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(Legislative  day  of  Wednesday,  September  24,  1986) 


The  Senate  met  at  8  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Lord,  give  us  ears  to  hear,  hearts  to 
receive,  and  the  will  to  obey  Your 
word. 

Though  I  speak  with  the  tongues  of 
men  and  of  angels,  and  have  not  love, 
I  am  become  as  sounding  brass,  or  a 
tinkling  cymbal.  And  though  I  have  the 
gift  of  prophecy,  and  understand  all 
mysteries,  and  all  knowledge;  and 
though  I  have  all  faith,  so  that  I  could 
remove  mountains,  and  have  not  love, 
I  am  nothing.  And  though  I  bestow  all 
my  goods  to  feed  the  poor,  and  though 
I  give  my  body  to  be  burned,  and  have 
not  love,  it  profiteth  me  nothing.  Love 
suffereth  long,  and  is  kind;  love  en- 
vieth  not;  love  vaunteth  not  itself,  is 
not  puffed  up.  Doth  not  behave  itself 
unseemly,  seeketh  not  her  own,  is  not 
easily  provoked,  thinketh  no  evil;  Re- 
joiceth  not  in  iniquity,  but  rejoiceth  in 
the  truth;  Beareth  all  things,  believeth 
all  things,  hopeth  all  things,  endureth 
all  things.  Love  never  faileth:  but 
whether  there  be  prophecies,  they  shall 
fail;  whether  there  be  tongues,  they 
shall  ease;  whether  there  be  knowledge, 
it  shall  vanish  away.  For  we  know  in 
part,  and  we  prophesy  in  part.  But 
when  that  which  is  perfect  is  come, 
then  that  which  is  in  part  shall  be 
done  away.  When  I  was  a  child,  I 
spake  as  a  child,  I  understood  as  a 
child.  I  thought  as  a  child:  but  when  I 
became  a  man,  I  put  away  childish 
things.  For  now  we  see  through  a  glass, 
darkly;  but  then  face  to  face:  now  I 
know  in  part;  but  then  shall  I  know 
even  as  also  I  am  known.  And  noxc  abi- 
deth  faith,  hope,  love,  these  three;  but 
the  greatest  of  these  is  love.— I  Corin- / 
thians  13.  Amen.  ^^ 


RECOGNITION  OF  THE 
ASSISTANT  MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  and  able  assistant  major- 
ity leader  is  now  recognized. 


THE  CHAPLAIN'S  PRAYER 

Mr.  SIMPSON.  Mr.  President,  how 
very  topical  are  the  remarks  of  our 
Senate  Chaplain  as  he  touches  us 
deeply  with  the  currency  of  his  mes- 
sage. That  is,  of  course,  one  of  the  in- 
spirational parts  of  the  Bible.  The 
13th  chapter  of  First  Corinthians,  if  I 
recall,  not  being  a  complete  student,  I 
can  assure  you,  of  that  particular 
book,  but  knowing  hopeful  parts  of  it 
that  guide  us  in  our  lives. 

It  is  a  powerful  statement. 

We  will  need  all  of  that  tod^y.  I 
think  there  is  good  spirit  as  we  pro- 
ceed. We  have  much  to  do.  We  had  a 
late  night  last  night  and  I  commend 
Senator  Packwood  and  Senator  Byrd 
in  closing  up  the  shop  in  the  early 
hours  and  Senator  Byrd  is  right  here 
again  this  morning,  and  Senator  Pack- 
wood  also. 


SCHEDULE 


Mr.  SIMPSON.  The  convening  hour 
is  here.  All  time  until  4  p.m.  is  divided 
for  Senators  to  speak  on  the  tax 
reform  conference  report  by  previous 
unanimous  consent.  Also  by  previous 
consent,  a  vote  will  occur  on  the  adop- 
tion of  the  conference  repcyt  no  later 
than  4  p.m.  today. 

Following  the  disposition  of  the  con- 
ference report,  the  Senate  will  resume 
consideration  of  the  drug  reform  bill. 
Therefore,  votes  will  occur  during 
today's  session. 

Also,  for  the  information  of  all  Sena- 
tors, if  you  have  indicated  to  the  lead- 
ership that  you  intend  to  speak  today 
on  the  conference  report,  you  are 
urged  to  be  prompt  in  that  effort  and 
make  the  statements  as  brief  as  possi- 
ble—if that  is  possible! 
''  With  that,  I  believe  there  is  no  lead- 
ership time  reserved,  but  I  certainly 


yield  to  the  Democratic  leader.  Sena- 
tor Byrd. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  let  me 
share  the  distinguished  acting  Repub- 
lican leader's  observations  about  the 
Chaplain's  prayer. 

The  Chaplain's  prayer  was  a  prayer 

of   scriptural    reading,  /md    what    is 

.more  inspirational  than "l-eading  from 

Gods  word?  Man  adds  nothing;  man 

can  only  subtract. 

I  think  it  is  well  that  we  take  a 
moment  and  reflect  upon  the  prayer 
of  the  Chaplain  and  recall  that  our 
forefathers  believed  in  God  and  that 
all  throughout  our  history  there  runs 
that  continuous  thread  of  belief  in  a 
divine  being. 

The  country  wilKsoon  observe  its 
200th  birthday,  andu  refer  to  the  writ- 
ing of  the  Constitution.  The  country 
has  been  here  for  millions  or  billions 
of  years,  but  the  Constitution  was 
written  by  our  illustrious  forebears  in 
Philadelphia,  the  City  of  Brotherly 
Love,  200  years  ago  next  summer. 

During  those  long  3  months,  in  that 
hot  Philadelphia  summer,  our  forefa- 
thers labored,  argued,  and,  at  times,  it 
seems  that  their  labors  would  end  in 
vain.  There  was  much  divisiveness  and 
quarreling. 

One  day  Benjamin  Franklin  stood 
and  addressed  the  Chair  in  which  sat 
Gen.  George  Was|^ington.  Franklin 
said: 

Sir.  I  have  lived  a  long  time.  And  the 
longer  I  live,  the  more  convincing  proofs  I_ 
see  that  God  still  governs  in  the  affairs  of 
meftfU  a  sparrow  cannot  fall  to  the  ground 
without  our  Father's  notice,  is  it  possible 
that  we  could  build  an  empire  without  our 
Father's  aid?  I  believe  the  sacred  writings, 
sir,  which  say.  "except  the  Lord  build  the 
house,  they  labor  in  vain  that  build  it. 
Except  the  Lord  keep  the  city,  the  watch- 
man waketh  bul  in  vain." 

The  oldest  man  at  that  gathering 
went  on  to  say:     , 

I  wove  you.  sir.  that  henceforth  we  begin 
our  deliberations  with  prayer,  else  we  shall 
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succeed  no  better  than  did  the  builders  of 
Babel. 

That  should  be  a  lesson  to  all  of  us. 
FYanklin's  motion  was  agreed  to,  the 
deliberations  moved  forward,  and  out 
of  that  Constitutional  Convention 
came  the  greatest  document  of  its  kind 
that  was  ever  written— the  Constitu- 
tion of  the  United  States. 

Franklin's  words  came,  as  they  did, 
from  a  wise  man,  a  man  of  varied  ex- 
perience, a  man  of  great  vision.  Frank- 
lin spoke  in  that  great  gathering  of 
men— Washington,  the  General  of  the 
Armies  at  Valley  Forge,  the  future 
first  President  of  the  United  States. 
Franklin  had  the  boldness  and  the 
good  sense  to  stand  and  reflect  openly 
and  publicly  as  I  have  quoted  him. 

Yet,  today,  God's  name  is  often  used 
but  only  in  vain.  We  pause  .too  seldom- 
ly  to  reflect  upon  His  goodness  to  us, 
and  the  blessings  that  He  has 
showered  upon  this  Nation.  I  am  glad 
that,  once,  at  least  once  every  day.  we 
do  pause  to  reflect  upon  His  works. 
'■•  •  *  except  the  Lord  build  the  house, 
they  labor  in  vain  that  build  it." 

I  indicated  last  night  that  I  would 
take  10  minutes  to  speak  on  the  tax 
conference  report.  I  have  taken  my  10 
minutes  to  speak  on  something  far 
more  worthy. 

Mr.  SIMPSON.  Mr.  President,  that 
was  a  very  moving  revelation  by  the 
Democratic  leader.  He  is  our  historian. 
He  is  the  person  that  shares  with  us 
the  most  about  the  history  of  this  in- 
stitution that  we  love  and  cherish,  and 
is  truly  a  student  of  our  nascent 
growth  and  the  Senate's  growth  as  a 
legislative  body.  Another  example  of 
that  was  his  very  moving  commentary 
about  those  early  beginnings. 

I  indeed  thank  him  for  that. 

(The  remarks  of  Mr.  Byrd  at  this 
point  relating  to  the  conference  report 
on  the  tax  bill  are  printed  later  in 
today's  Record.) 

Mr.  SIMPSON.  It  is  my  peripheral 
vision  that  now  notes  the  Senator 
from  Oregon  beginning  to  pace,  which 
is  his  wont.  I  do  not  believe  there  is 
any  time  for  the  leader,  and  there- 
fore  

'Mr.  PACKWOOD.  Actually,  if  I 
might  interrupt  the  acting  leader,  in 
our  unanimous  consent  we  agreed  that 
the  time  between  8  and  9  o'clock 
would  not  be  charged  to  our  time.  We 
hope  to  have  speakers  here  at  8:15  and 
another  9:30.  And  that  time  will  be 
charged.  Until  they  arrive,  and  we 
have  no  speakers,  we  would  be  perfect- 
ly agreeable  to  go  on. 

Mr.  SIMPSON.  I  do  have  a  comment 
or  two,  but  it  has  nothing  to  do  with 
First  Corinthians  or  the  early  history 
of  our  legislation  and  our  legislature. 

There  are  those  here  in  this  Cham- 
ber who  are  interested,  I  think,  in  this 
issue  of  which  I  shall  speak  so  I  will 
take  5  minutes  and  yield  to  myself 
what  time  is  really  unyieldable  and 
comment  very  briefly  on  immigration. 


IMMIGRATION  LEGISLATION 

Mr.  SIMPSON.  Mr.  President,  I 
know  the  occupant  of  the  chair,  the 
chairman  of  the  Judiciary  Committee, 
Mr.  Thurmond,  has  been  the  most  ex- 
traordinarily supportive  and  gracious 
chairman  that  I  could  ever  have  to 
deal  with  on  this  issue,  which  again  I 
say,  as  I  have  said  many  times  before 
is  fraught  with  emotion,  fear,  guilt, 
and  racism.  Yesterday,  the  great  en- 
gines of  immigration  reform  churned 
the  craft  into  the  shoals  of  the  House 
of  Representatives.  There  is  really  no 
need  to  place  blame.  There  is  surely 
enough  blame  to  go  around  when  you 
get  to  this  very  emotional  issue.  But  it 
would  be  very  unfortunate  to  say  that 
it  fell  aground  on  the  issue  of  parti- 
sanship. 

The  issue  is  not  a  partisan  issue.  It 
passed  this  Senate  three  times  in  past 
years  by  substantial  votes.  80  to  19,  76 
to  18,  and  69  to  30  was  the  last  time.  If 
we  keep  going,  we  will  slip  down  under 
50  before  we  know  it  because  people 
seek  perfection  somehow  in  this  par- 
ticular legislation.  There  is  no  such 
thing  a  perfection  in  legislation  any 
more  than  there  is  perfection  in  our 
lives. 

The  steady  players  have  remained 
the  same  over  there.  Congressman 
RoDiNO.  Congressman  Mazzoli,  Mr. 
Fish,  and  Mr.  Lungren.  A  new  and 
bright  player  Chuck  Schumer,  a  Dem- 
ocrat from  Brooklyn,  felt  he  had  the 
key  to  perhaps  getting  it  out  of  the 
House  with  his  proposal.  That  did  not 
prove  to  be  so.  It  proved  to  be  very 
contentious.  It  was  an  issue  that  had 
to  do  with  guest-workers,  if  you  will, 
or  at  least  agricultural  labor.  And  that 
is  a  very  contentious  issue,  obviously. 

The  problem  was  with  the  crafting 
of  a  rule.  And  in  the  crafting  of  the 
rule  it  was  felt  that  there  was  an  ex- 
clusion of  a  side,  and  that  one  of  the 
sides  would  not  be  heard  under  the 
crafting  of  the  rule  ard  thus  arose  the 
specter  of  partisanship  which  is,  I  be- 
lieve, more  intense  in  the  House  than 
here.  That  is  a  reality.  I  think  that 
comes  from  a  House  that  has  re- 
mained in  control  of  one  party  for  so 
many  years. 

It  is  a  cleansing  experience  to  have  a 
legislative  body  change  its  party  lead- 
ership, and  party  majority.  I  would 
say  that— and  I  have  said  it— about  Re- 
publican-controlled legislative  bodies.  I 
really  do  believe  that.  I  said  that 
about  our  own  legislature  when  I  was 
a  member  of  the  majority  party  in 
Wyoming. 

You  do  not  really  need  to  sweep 
house  with  the  member  players.  You 
need  to  sweep  house  with  the  encrust- 
ed staff  down  underneath  who  watch 
the  Mazzolis  come  forward  or  the  Lun- 
grens  come  forward  in  recent  years 
and  they  kind  of  chuckle  and  say, 
"Oh.  wait  a  minute.  Somebody  did 
that  back  in  1960.  It  did  not  work 
then,   and   you   don't   want   to   mess 


around  with  that."  They  become  cyni- 
cal staff.  That  it  what  I  find  when  you 
see  the  encrusted  staff  of  either  party 
who  become  barnacles  to  show  us  in 
what  we  try  to  do  as  we  press  and  slide 
forward  with  our  fragile  barks  in  this 
place.  But  I  think  they  put  an  exquis- 
ite twist  on  the  rack  over  there  while 
trying  to  get  their  fingerprints  off  the 
windpipe  after  the  assault.  That  is 
always  difficult  to  do. 

I  do  not  think  the  Republicans  in 
the  House  brought  down  immigration 
reform.  I  do  not  believe  that  at  all. 
That  would  be  an  absurd  statement, 
any  more  than  that  the  Democrats 
brought  down  immigration  reform. 

I  noted  the  morning  press  comment 
of  Mr.  Wade  Henderson  of  the  ACLU. 
for  whom  I  have  the  greatest  respect. 
He  is  a  remarkable  young  man.  He  was 
laying  a  bit  on  Dan  Lungren.  Yet  in 
this  session,  as  I  say  there  is  a  seeking 
of  perfection,  and  that  organization.  I 
think,  sometimes  only  fuels  the  confu- 
sion, the  chaos,  and  the  discrimination 
that  is  present  in  the  status  quo.  The 
status  quo  in  America  is  that  there  are 
3  to  12  million  human  beings  here 
being  used  and  exploited.  This  bill 
would  have  legalized  their  presence  in 
the  United  States.  I  think  it  was  a 
worthy  goal. 

D  0820 

But  at  least  the  organization  was 
half  right  in  the  comment  that  I  noted 
this  morning. 

It  is  that  the  greed  of  the  growers  in 
the  perishable  fruit  and  crop  industry, 
particularly  in  the  west  coast  area  is 
insatiable.  I  do  say  that  clearly  and 
that  is  not  said  in  harshness  or  vitu- 
peration. It  is  the  total  reality  of  im- 
migration reform. 

There  is  no  way  that  they  can  be 
satisfied.  Their  entire  function  in  life 
is  that  when  the  figs  are  ready,  the 
figs  should  be  harvested  and  if  they 
need  4.000  human  beings  to  do  that, 
they  do  not  want  to  mess  around  with 
the  Department  of  Labor  or  the  ordi- 
nary procedures  of  the  H-2  Worker 
P»rogram.  which  is  used  very  well  in 
many  States,  including  the  State  of 
the  Democratic  leader.  The  H-2  Pro- 
gram is  not  used  because  the  other  is 
so  abused. 

So.  the  greed  of  the  growers  brings  it 
down  one  more  time  and  yet  the  irony 
of  it  is  that  only  8  to  15  percent  of  the 
illegal  undocumented  persons  work  in 
agriculture. 

So  as  we  fiddle  around  with  the 
issue- watching  this  tremendous  tail 
which  is  larger  than  a  mastodon's  tusk 
controlling  the  whole  body  of  immi- 
gration reform,  which  is  about  the  size 
of  a  pack  rat.  then  you  know  some- 
thing is  out  of  whack  in  America  and 
these  growers  make  it  out  of  whack. 

So.  I  hope  the  people  of  America  will 
now  really  turn  their  attention  to  that 
particular  group  and  maybe  ask  them 
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if  they  are  so  dependent  upon  illegal, 
undocumented,  exploited  people  that 
they  will  go  broke,  and  if  that  is  the 
case,  then  let  us  find  that  out  on  the 
floor  of  the  legislature  instead  of  dab- 
bling in  the  revelry  of  what  we  do 
here.  That  is  the  issue  and  that  is  the 
issue  that  should  be  addressed. 

I  would  just  say,  too,  that  the  Presi- 
dent has  always  been  right  there  with 
us  on  immigration  reform.  He  has 
always  been  willing  to  meet  with  Con- 
gressman RoDiNO  and  the  rest  of  us  on 
the  issue.  It  would  be  most  unfortu- 
nate and  unfair  to  say  that  he  was 
somehow  at  the  root  of  the  failure  of 
the  legislation. 

The  failure  of  the  legislation  came 
in  the  agriculture  area  with  an  amend- 
ment that  was  very  thoughtfully  pre- 
sented which  would  have  essentially 
allowed  a  person  to  receive  a  green 
card,  the  "creme  de  la  creme"  of  entry 
into  the  United  States,  if  they  worked 
in  agriculture  for  only  60  man-days  a 
year. 

That  is  what  brought  it  down.  There 
is  not  a  question  in  my  mind  that  we 
could  not  have  resolved  our  differ- 
ences on  that  in  conference,  but  so  at 
is.  And  the  irony  of  that  measure 
would  have  been  that  those  people- 
such  as  these  literally  toiling  within 
yards  of  our  Capitol  building  who 
labor  as  dishwashers  and  construction 
crewmen  and  have  been  here  for  5,  6, 
10  years,  and  established  equities,  and 
often  given  birth  to  U.S.  citizen  chil- 
dren would  not  have  received  the  same 
status.  They  would  have  received  a 
lesser  status  than  someone  who  had 
been  here  for  60  days  working  in  agri- 
culture, and  that  was  the  reason  the 
President  could  not  come  aboard.  He 
would  have,  I  think,  vetoed  the  bill  if 
that  had  remained,  but  there  was  not 
a  question  in  anyone's  mind  we  could 
not  have  resolved  that  in  conference. 

So  that  is  a  little  bit  of  a  relation  of 
where  we  are.  The  interesting  thing 
about  this  arena  is  you  do  not  really 
have  time  to  exult  in  victory,  but  that 
gives  you  the  opportunity  not  to  have 
the  time  either  to  be  morose  in  defeat. 
You  just  move  on  to  another  item. 

So,  I  share  with  my  colleagues  that 
there  are  still  some  days  left  in  the 
session  and  it  will  not  be  my  intent  to 
belabor  it  or  go  off  in  the  corner  and 
pout  and  think  of  greater  days.  But  as 
that  famous  coach  of  the  old  Washing- 
ton Bullets  said,  "the  opera  is  not  over 
until  the  fat  lady  sings,"  and  addition- 
ally it  is  baseball  season,  too.  I  have 
seen  some  games  go  24  innings.  Maybe 
we  can  yet  present  something  to  the 
House  which  will  enable  them  to  act 
because  I  know  that  if  they  get  to  an 
honest  up  or  down  vote  there  will  be,  I 
think,  a  good  expression  of  support. 

That  vote  has  not  been  able  to  be  at- 
tained. Maybe  it  can,  but  I  do  not 
choose  to  take  any  of  my  colleagues 
through  the  jumps  over  here,  but  we 
shall   see   what    we    might   do.    The 


House  Rules  Committee  may  meet 
again.  I  think  they  well  may  do  that 
over  there.  In  an  hour  they  could  craft 
a  new  rule  which  would  give  an  up  and 
down  vote  on  that  agriculture  issue 
and  then  we  would  see  what  would 
occur. 

If  nothing  does  occur  this  year,  it 
will  be  my  honest  intent,  without  any 
sense  of  petulance,  as  I  say,  to  go  for- 
ward next  year  in  my  duties,  God  will- 
ing, in  the  majority  or  in  the  minori- 
ty—and, of  course,  I  fully  assume  that 
that  we  will  be  the  majority— and  I 
shall  work  toward  the  corrections  that 
need  to  be  accomplished  with  legal  im- 
migration in  America  because  we  have 
a  situation  where  we  have  lost  track  of 
the  need  for  seed  immigrants,  we  have 
a  huge  and  rather  distorted  legal  im- 
migration theme  working  out.  Senator 
Kennedy  is  interested  in  some  new  leg- 
islation with  regard  to  Irish  immigra- 
tion, others  seek  a  reexamination  of 
preferences,  exclusions  under  McCar- 
ran- Walters,  and  those  kinds  of  things. 
We  would  await  the  House  of  Repre- 
sentatives to  send  us  something,  and  I 
think  that  sometime  next  year  they 
will,  because  I  think  there  are  serious 
pressures  on  the  United  States  and  the 
Congress  when  we  have  a  1.8  million 
people  crossing  our  borders  illegally 
last  year  from  81  different  nations  and 
here  we  wonder  about  and  debate  and 
discuss  here  terrorism  and  illegal 
drugs. 

I  have  never  used  the  immigration 
bill  to  excite  people  on  those  lines,  and 
I  will  not,  or  that  it  was  a  jobs  bill. 

But  I  think  that  obviously  if  you  are 
going  to  talk  about  the  security  and 
the  sovereignty  of  a  country  you  have 
to  control  your  borders.  It  is  that 
simple. 

It  is  no  xenophobia.  It  is  reality. 

And  I  have  been  watching  carefully. 
The  Senator  from  Oregon  is  still 
pacing  and  no  one  is  here  at  the 
present  time. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  SIMPSON.  Indeed  I  yield  to  the 
Democratic  leader. 

Mr.  BYRD.  Mr.  President,  Plato 
thanked  the  gods  for  having  lived  in 
the  age  of  Socrates. 

May  I  say  to  the  distinguished  Sena- 
tor who  has  tried  and  tried  again  to 
get  an  immigration  bill  enacted,  it  was 
not  perfect,  as  no  legislation  is  ever 
perfect,  but  immigration  legislation  is 
needed.  He  has  seen  it  fail  more  than 
once.    • 

Yet.  I  hope  that  the  distinguished 
•Tiajority  whip  will  take  comfort  that 
another  great  philosopher,  Plato,  I  am 
told,  wrote  the  opening  sentence  of 
the  Republic  16  times  before  he  was 
satisfied. 

Thomas  Carlyle  once  after  years  of 
labor  loaned  a  friend  a  transcript  of 
his  new  book  to  read  and  to  comment 
on  to  him,  the  author.  The  friend's 
house  burned  down  and  with  it  the 


cherished  work  of  Carlyle.  But  Carlyle 
set  to  work  again  and  brought  forth 
an  even  greater  product  than  the  earli- 
er one.  *• 

So  I  hope  the  distinguished  majority 
whip  will  not  be  discouraged. 

I  have  found  after  many,  many  years 
that  there  is  nothing  like  patience  and 
tenacity.  When  those  two  virtues  are 
combined  one  may  marvel,  "What 
hath  God  wrought?" 

So  take  comfort,  my  friend. 

D  0830^ 

I  shall  stand  with  him  the  next  time 
around  again. 

Mr.  SIMPSON.  I  thank  the  Demo- 
cratic leader  for  good  counsel  and 
friendly  advice  which  I  have  learned 
to  accept  in  my  time  as  assistant  ma- 
jority leader.  I  appreciate  that  very 
much.  It  is  just  that  the  midwifery  p/ 
it  all  gets  heavy.  The  body  remains 
very  heavy  and  I  would  like  to  deliver 
the  whole  thing  some  day. 

Mr.  BYRD.  "The  spirit  is  willing, 
but  the  flesh  is  weak." 

Mr.  SIMPSON.  But  I  do  appreciate 
that. 

Does  the  Senator  from  Oregon  wish 
to  comment? 

Mr.  PACKWOOD.  No,  I  could  not 
add  anything  to  the  philosphy  that 
has  already  been  expressed  by  the 
Democrat  and  Republican  leaders 
today.  I  am  still  exercising  patience  in 
the  hopes  that  some  of  our  speakers 
will  show  up. 

Mr.  SIMPSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

I  do  recall  a  marvelous  bit  of  phi- 
losphy which  was  entitled  "Press  On," 
and  it  talked  about  the  omnipotence, 
perseverence',  and  how  someone  would 
say,  "He  was  marvelously  educated 
and  yet  he  was  an  educated  derelict, 
unfortunately,"  or,  "He  had  this  ad- 
vantage, but  unfortunately  he  did  not 
take  advantage  of  it." 

So  I  would  enter  that  little  stjuib 
into  the  record.  It  is  a  dandy,  and  I 
wish  I  remembered  it  all. 

Somewhere  along  the  line  we  all  end 
up  where  we  have  to  walk  the  walk  in- 
stead of  talk  the  talk.  That  is  what 
this  place  is  about.  You  can  wait  for 
perfection  and  it  will  never  come.  The 
best  way  to  do  it  is  just  to  put  your 
head  down  and  plow  along.  That  is 
what  I  like  to  do.  I  must  be  a  perverse 
rascg,!.  The  Senator  from  Oregon 
knows  that  feeling  and  the  Senator 
from  West  Virginia  has  proven  that  in 
his  legislative  career.  You  just  keep 
plowing  and  eventually  you  get  the  job 
done. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  the  serv- 
ice that  he  renders  daily. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Wisconsin. 
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Mr.  PROXMIRE.  I  thank  the  distin- 
guished President  pro  tempore. 

I  might  say  that  the  distinguished 
minority  leader  never  falters.  He 
always  comes  through  with  his  mar- 
velous sense  of  humor.  He  is  a  great 
asset  to  this  body.  I  cannot  stand  for 
his  downgrading  this  great  talent  that 
he  has. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  BYRD.  Words  fitly  spoken  are 
like  apples  of  gold  in  pictures  of  silver. 
I  thank  the  distinguished  Senator  for 
his  kind  and  overly  charitable  re- 
marks. They  have  given  me  the  tonic 
that  I  need  for  this  long  day. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  from  West  Virginia.  With  the 
possible  exception  of  George  Will. 
nobody  can  come  up  with  these  quota- 
tions better  than  the  minority  leader. 


IS  STAR  WARS  BAD  FOR  THE 
NATION'S  SCIENTIFIC  PROG- 
RESS? 

Mr.  PROXMIRE.  Mr.  President. 
SDI  spinoffs  cannot  begin  to  justify 
the  hundreds  of  billions  of  dollars  this 
Nation  is  expected  to  pour  into  this 
project.  Recently  I  contended  on  the 
floor  that  the  scientific  advances 
achieved  through  SDI  side  effects 
could  be  accomplished  far  more  quick- 
ly and  with  a  great  deal  less  cost  by  re- 
search aimed  directly  at  the  problem. 
For  example,  if  we  need  research  to 
improve  our  conventional  arms,  we 
should  appropriate  money  expressly 
for  the  purpose  of  achieving  break- 
throughs in  conventional  arms.  We 
should  not  rely  on  the  happenstance 
that  in  trying  to  build  a  shield  of 
battle  stations  to  stop  adversary 
ICBM's  we  may  stumble  across  a  de- 
velopment that  will  enhance  the  qual- 
ity of  our  planes  or  tanks  or  attack 
^bmarines. 

Mr.  President,  this  Senator  herewith 
apologizes  for  that  speech.  I  was 
wrong.  I  was  wrong  because  I  badly 
understated  the  case  against  star  wars 
spinoffs.  The  fact  is  that  SDI  will  not 
enhance  scientific  progress  even  a 
little.  No.  not  by  erratic,  marginal 
amounts.  The  fact  is  that  SDI  or  star 
wars  will  retard,  and  I  mean  seriously 
retard,  scientific  progress  in  other 
fields  in  our  country  including  conven- 
tional arms,  health,  and  in  this  coun- 
try's industry  and  commerce.  Why  is 
this  the  case?  An  article  in  the  Sep- 
tember issue  of  Dun's  Business  Month 
by  Fred  Guterl  tells  why.  The  article 
quotes  Arvid  Larson,  principal  at  Booz 
Allen  &  Hamilton  and  a  consultant  to 
SDI.  Larson  says,  "Most  of  the  tech- 
nology in  SDI  just  doesn't  have  any 
equivalent  application  in  the  commer- 
cial sector."  Edward  David,  White 
House  Science  Adviser  to  President 
Nixon,  hits  the  most  significant  conse- 
quence of  SDI  for  American  business. 
He  says,  'Mega  projects  like  SDI  take 


some  of  the  most  sophisticated  and 
best  people  away  from  commercial 
R&D."  Mr.  David  goes  on  to  charge 
that  SDI  recruitment  has  already 
taken  so  many  researchers  from  com- 
puter related  fields  that  there  are  few 
left  for  civilian  pursuits.  "In  the  mean- 
time our  manufacturing  technology  is 
going  to  the  dogs." 

Now,  Mr.  President,  to  date  this  may 
be  an  exaggeration  but  the  fierce 
effect  of  the  brain  drain  is  just  begin- 
ning. Star  wars  has  been  budgeted  at 
about  $2  to  $3  billion  in  the  last  couple 
of  years.  It  will  be  budgeted  at  about 
$3.5  billion  in  1987.  That  makes  it 
easily  the  Nation's  biggest  technology 
project.  But  if  it  is  to  proceed  on 
schedule  it  will  rapidly  become  the, 
and  I  mean  the  Nation's  overwhelm- 
ingly dominant  and  almost  exclusive 
technology  project  all  by  itself.  We  are 
not  talking  about  $3  or  $4  or  $5  billion 
programs  in  the  future.  By  1994  we 
are  talking  $90  billion,  and  hundreds 
of  billions  if  SDI  is  ever  built  and  de- 
ployed. What  does  that  mean?  That 
means  that  literally  tens  of  thousands 
of  the  Nation's  best  scientists  will  be 
yanked  away  from  conventional  weap- 
ons research,  from  safety  and  health 
research,  from  automotive  and  aero- 
nautic research,  and  from  research  de- 
signed to  make  a  cleaner  environment. 
They  will  be  put  to  work  to  build  an 
impenetrable  rainbow  that  will  try  to 
protect  our  country  from  incoming  nu- 
clear ICBM's. 

Can  there  be  any  question  that  each 
and  every  one  of  these  fields  will  make 
far  less  of  the  crucial  scientific 
progress  that  is  so  important  for  our 
country? 

And  that  is  not  all. 

Mr.  President,  there  are  at  least  two 
reasons  that  I  have  not  mentioned 
why  the  so-called  spinoffs  from  SDI 
will  be  minimal  at  best  and  cannot 
begin  to  match  the  loss  in  scientific 
progress  to  this  country  caused  by^the 
diversion  of  so  much  of  our  scientific 
genius  to  this  hapless,  hopeless 
project.  First,  as  Mr.  Guteri  points 
out:  "The  lion's  share  of  SDI  funds  are 
tagged  for  the  development  of  highly 
specialized  weapons."  Think  of  it,  only 
3  percent  of  the  SDI  budget  goes  for 
basic  research  into  broadly  applicable 
technologies.  Where  does  it  go?  Three- 
quarters  of  it  goes  to  defense  contrac- 
tors such  as  Boeing.  Twenty  percent 
goes  to  Department  of  Energy  labora- 
tories. Oh,  sure,  some  spinoffs  may 
emerge  even  from  this  work,  but  they 
are  very  rare,  indeed. 

Second,  Mr.  President,  virtually 
every  SDI  program  is  classified  at 
least  in  part.  As  David  Williamson,  a 
policy  consultant  to  NASA  has  said, 
"If  it's  classified,  it  wUl  sit  behind 
green  doors."  Obviously  the  commer- 
cial and  the  industrial  sector  of  our 
economy  is  shut  out  of  classified  re- 
search, so  are  researchers  anxious  to 
pursue  health  and  safty  research  that 


could  effect  the  development  of  cures 
for  cancer. 

Perhaps  the  most  eloquent  testimo- 
ny on  the  failure  of  SDI  spinoffs  to 
compensate  for  the  loss  of  scientific 
genius  to  humane  purposes  by  star 
wars  is  personified  in  the  case  of  Peter 
Hagelstein.  Hagelstein  came  to  re- 
search work  at  the  Livermore  labora- 
tory as  a  22-year-old  genius  10  years 
ago.  He  came  because  he  dreamed  that 
the  super  equipment  at  Livermore 
might  help  him  develop  research  that 
could  lead  to  a  cancer  cure.  He  suc- 
ceeded at  Livermore  in  developing  a 
laser  in  1979  that  led  to  the  major 
breakthrough  that  convinced  some 
that  SDI  might  work  in  part  to  defend 
against  an  enemy  nuclear  attack.  Here 
was  a  young  man  who  epitomized  the 
kind  of  scientific  talent  that  would 
enormously  advance  our  struggle 
against  cancer.  And  what  was  he 
doing?  He  was  devoting  that  ability  to 
star  wars.  Well,  a  few  weeks  ago  Ha- 
gelstein quit  the  SDI  project.  He  quit 
at  least  in  part  because  he  found  his 
great  laser  breakthrough  was  most 
likely  to  be  used  primarily  for  offen- 
sive antisatellite  purposes.  Just  think 
what  those  10  years  Hagelstein  devot- 
ed to  SDI  research  might  have  done 
for  cancer  research.  Mr.  President, 
multiply  that  story  of  this  young  sci- 
entist by  the  other  scientists,  the 
other  Peter  Hagelsteins  currently 
working  on  SDI  and  the  far  more  who 
will  be  diverted  to  it  in  the  future.  Of 
course,  there  will  be  an  occasional 
spinoff  for  a  constructive  purpose.  But 
the  net  effect  is  sure  to  be  a  very  big 
loss  for  this  country  and  for  human- 
ity, too,  as  one  of  this  Nation's  most 
precious  assets,  its  scientific  genius,  is 
squandered  on  this  empty  dream  of 
star  wars. 


MYTH  OF  THE  DAY:  THE 
BIGEYE  BOMB  WORKS 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  Bigeye 
bomb  works  well.  The  Senate  has 
funded  it.  It  should  work  well.  But  it 
does  not. 

Nothing  has  changed  since  the  GAO 
reported  in  May  that  the  Bigeye  bomb 
just  does  not  work  well. 

The  GAO,  believes,  Mr.  President, 
that  the  Bigeye  has  not  met  its  techni- 
cal specifications. 

GAO  reports  that  test  results  to  date 
present  major  and  continuing  incon- 
sistencies, test  criteria  are  ambiguous 
and  uncertain,  and  solutions  to  the 
technical  problems  have  only  made 
things  worse. 

Technical  fixes  are  causing  oper- 
ational problems  and  uncertainties.  In 
the  case  of  the  Bigeye,  the  cure  just 
might  be  worse  than  the  disease. 

Also,  Mr.  President,  it  is  question- 
able whether  or  not  the  unitary 
chemicals   inside   the  bom.b  will  mix 
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properly  and  make  a  binary  weapon  at 
the  right  time.  And  it  is  also  probable 
that  American  pilots  dropping  the 
bomb  will  be  vulnerable  to  attack  by 
enemy  air  defenses. 

Some  argue,  Mr.  President,  that  any 
chemical  defense,  even  an  inadequate 
one,  is  better  than  no  defense  at  all. 
They  say  that  the  Bigeye  bomb  serves 
as  a  deterrent  to  a  more  deadly  de- 
fense, nuclear  weapons,  that  could  or 
might  be  used  by  this  country  if  we 
had  nothing  else. 

Others  simply  say  that  the  ability  to 
retaliate  with  chemical  weapons  will 
increase  the  possibility  of  a  nuclear 
war. 

Mr.  President,  I  am  not  here  to 
argue  either  of  these  points. 

I  am  here,  however,  to  see  that  the 
American  taxpayers  get  adequate  bang 
for  their  bucks.  Giving  the  public  the 
false  hope  that  the  Bigeye  bomb 
works  because  the  Senate  voted  to  au- 
thorize a  5-year,  $1  billion  production 
program,  is  nothing  more  than  a 
myth. 

Let  us  face  it,  right  now  we  have  a 
dud.  This  is  not  a  fancy  20th-century 
weapon.  The  Bigeye  bomb  is  nothing 
more  than  a  long  and  painful  experi- 
ment that  the  Defense  Department 
has  been  developing  for  the  last  23 
years. 

And,  Mr.  President,  after  23  years  of 
research  and  development  it  still  does 
not  work  and  yet  we  voted  to  author- 
ize 5  years  of  production  funding. 

D  0840 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
New  Mexico  [Mr.  Domenici]. 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  my  friend  from  Oregon. 


TAX  REFORM,  ACT  OF  1986— 
CONFERENCE  REPORT 

Mr.  DOMENICI.  Mr.  President,  we 
have  arrived  at  a  historic  moment  in 
■the  U.S.  Senate  and  in  America.  Obvi- 
ously, a  number  of  Senators  have 
taken  to  the  floor  of  the  Senate  and 
talked  about  the  shortcomings  of  this 
tax  reform  bill.  A  number  have  taken 
to  the  floor  to  talk  about  the  positives, 
the  good  things,  the  benefits  of  this 
new  bill.  I  just  want  to  take  one 
moment,  right  at  the  beginning,  to 
talk  a  bit  about  the  past  tax  laws,  be- 
cause basically.  I  am  going  to  support 
this  bill. 

I  have  come  to  the  conclusion,  espe- 
cially over  the  last  3  or  4  weeks,  that 
indeed,  it  deserves  the  overwhelming 
support  of  the  U.S.  Senate  and  the 


American  people.  But  just  one  word 
about  all  of  those  statements  that 
have  been  made  about  the  new  tax 
reform,  the  new  law  of  the  land  on 
taxes,  and  the  inequities  that  people 
claim  are  existent  within  it. 

I  only  wish  we  would  have  had  time 
to  go  into  the  current  tax  laws  and 
cite  for  the  U.S.  Senate  and  the  Amer- 
ican people— I  think  they  already 
know— the  literally  thousands  of  in- 
equities in  the  law  that  now  exists.  For 
those  who  think  it  is  unfair  that  a 
renter  might  not  be  getting  quite  as 
good  a  break  as  a  homeowner  under 
this  new  cede,  just  imagine  how  many 
hundreds  and  hundreds  of  tax  shelters 
exist  which  make  millions  and  millions 
of  Americans  say,  how  come  the  other 
fellow  pays  less  taxes  and  earns  about 
the  same  amount  as  I  do?  In  essence, 
as  I  look  at  this,  this  is  hallmark  legis- 
lation for  a  number  of  reasons.  We 
had  filled  our  Tax  Codes  with  shelters, 
with  exemptions,  with  preferences,  for 
40  years  and  it  was  like  a  great  brick 
wall,  with  all  different  colored  bricks, 
all  affecting  people  differently.  This  is 
a  historic  effort  to  start  anew. 

No  army  is  as  powerful  as  an  idea 
whose  time  has  come.  The  idea  is  the 
Tax  Reform  Act  of  1986.  So  the  time 
is  now.  That  is  probably  the  most  pow- 
erful idea  around. 

The  American'  people  want  tax 
reform  because  our  system  is  too  com- 
plicated, it  is  inequitable,  it  interferes 
with  economic  choices  of  households 
and  businesses.  This  country  needs  it 
because  our  system  is  a  voluntary 
system,  nourished  by  general  taxpayer 
support  which  depends  on  taxpayers' 
confidence  in  the  fairness  of  the 
system. 

Over  the  years,  the  Tax  Code's  in- 
tegrity has  been  compromised.  The 
size  of  the  underground  economy  is 
evidence  that  compliance  has  been  de- 
creasing. Our  underground  economy  is 
the  seventh  largest  economy  in  the 
world,  in  excess  of  $100  billion.  Four 
out  of  five  taxpayers,  from  what  I  can 
discern,  look  around  and  say  already, 
at  this  point,  why  should  I  be  paying 
my  taxes  when  others  are  not  paying 
theirs? 

Some  have  argued  that  this  unfair- 
ness is  more  a  perception  than  a  reali- 
ty. However,  the  perception  is  that 
fairness  is  eroded  by  layer  upon  layer 
of  tax  loopholes  and  shelters.  Costs 
have  grown  over  the  years. 

In  1967.  the  value  was  about  $37  bil- 
lion. The  value  of  all  loopholes  will 
now.  this  year,  if  we  do  not  carry  out 
this  reform,  be  over  $400  billion.  This 
bill  eliminates  a  majority  of  those 
loopholes  and  abuses.  It  is  not  perfect 
but  it  is  fairer  than  what  we  have  now. 
Some  of  these  shelters  will  survive  and 
maybe  they  should  not,  but  it  does  go 
far,  far  in  other  areas  to  make  the  law 
more  equitable  and  to  make  invest- 
ment in  the  American  economy  more 
neutral. 


The  bedrock  of  this  tax  reform  is 
that  people  who  earn  the  same 
amount  of  money  should  pay  approxi- 
mately the  same  amount  of  taxes— a 
simple,  commonsense  proposition.  I 
think  it  is  time  we  returned  to  that 
basic  premise.  I  look  around  the  world 
and  I  see  some  countries— France,  for 
instance— where,  when  you  earn  a  lot 
of  money,  their  laws  are  so  complicat- 
ed that  you  literally  negotiate  your 
tax  return  with  a  tax  collector.  Think 
what  would  happen  in  America  if  we 
relied  up  that  instead  of  the  voluntary 
paying  of  taxes. 

(Mr.  PACKWOOD  assumed  the 
Chair.) 

Mr.  DOMENICI.  Mr.  President.  I  see 
my  friend  from  Washington  on  the 
floor.  I  understand  he  has  a  time  prob- 
lem. I  shall  be  glad  to  yield  to  him.  If  I 
have  a  couple  of  minutes  at  the  end.  I 
shall  just  wrap  mine  up. 

Is  the  Senator  prepared  to  proceed? 

Mr.  GORTON.  Mr.  President.  I 
greatly  appreciate  that  kind  offer.  The 
Senator  from  Washington  is  prepared 
to  proceed. 

Mr.  DOMENICI.  I  yield  whatever 
time  I  have  remaining  to  the  Senator 
from  Washington. 

Mr.  GORTON.  I  thank  my  friend 
from  New  Mexico. 

Mr.  President,  it  is  nearly  73  years  to 
the  day  that  this  body  first  approved  a 
permanent  income  tax  law  for  this 
country.  This  new  law— which  passed 
on  October  1,  1913— was  described  by 
its  authors  as  a  response  to  'the  gen- 
eral demand  for  justice  in  taxation 
and  to  the  longstanding  need  of  an 
elastic  and  productive  system  of  reve- 
nue." They  predicted  that,  once  the 
bill  was  put  in  place,  the  new  law 
would  "meet  with  as  much  general  sat- 
isfaction as  any  tax  law"  and  that  "all 
good  citizens  •  •  •  will  willingly  and 
cheerfully  support  and  sustain  this, 
the  fairest  and  cheapest  of  all  taxes." 

It  did  not  turn  out  exactly  that  way. 
In  the  73  years  since  these  words  were 
written.  Congress  has  expanded,  re- 
modeled, refashioned,  and  revised  the 
Tax  Code.  The  first  tax  brackets  were 
set  at  rates  between  1  percent  and  7 
percent— rates  have  since  been,  on  oc- 
casion, above  90  percent.  The  income 
tax.  which  was  initially  levied  on  a 
select  few.  is  now  paid  by  many— 
indeed,  too  many— individuals. 

Numerous  deductions  and  credits 
have  been  added  to  the  code  as  Con- 
gress has  increasingly  come  to  view 
the  Tax  Code  not  simply  as  a  revenue- 
raising  system,  but  as  a  tool  to  achieve 
all  sorts  of  social  goals— not  always 
successfully. 

In  recent  years,  the  Tax  Code  has 
become  so  complex  and  confusing  that 
even  th^  smartest  and  most  sophisti- 
cated taxpayers  are  frustrated  by  the 
task  of  filling  out  a  tax  form.  Perhaps 
the  most  dramatic  symptom  of  this  is 
the  industry  of  tax  avoidance  that  has 
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grown  up  around  the  Tax  Code.  I  am 
not  speaking  of  ordinary  financial 
planners.  I  mean  the  growth  of  an 
entire  industry  that  has  developed 
with  the  goal  of  trying  to  structure  in- 
vestments and  economic  activity 
simply  to  avoid  taxation.  The  impres- 
sion has  grown— an  impression  which 
unfortunately  has  much  basis  in 
truth— that  too  many  people  are  get- 
ting away  without  paying  their  fair 
share  of  taxes.  This  perception  is  a  se- 
rious problem  in  a  country  that  has 
always  had  a  tradition  of  voluntary 
tax  compliance. 
Mr.  President,  as  a  result,  today 
i;e  is  once  again  a  "general  demsmd 
for  justice  in  taxatior^"  There  is  a  sig- 
nificant lack  of  the  "willing  and  cheer- 
ful support"  of  the  Tax  Code  that  was 
first  envisioned  in  1913.  As  a  result. 
Congress  has  spent  2  arduous  years 
studying  and  considering  this  tax 
Sform  bill.  The  distinguished  chair- 
■inan  of  the  Senate  Finance  Committee 
and  the  ranking  minority  member  are 
to  be  commended  for  reporting  a  bill 
which,  regardless  of  whether  one  sup- 
ports or  opposes  it,  is  clearly  a  serious 
effort  at  true  tax  reform. 

D  0850 

I  regard  my  vote  on  this  measure  as 
one  of  the  most  important  of  my 
Senate  career.  I  have  labored  long  and 
hard  studying  the  proposal,  and  have 
sought  the  opinions  of  innumerable 
constituents,  tax  experts,  and  others. 
In  my  mind,  the  bill  must  be  evaluated 
against  fundamental  criteria  of  fair- 
ness and  the  long-run  impact  on  our 
economic  well-being. 

For  me,  a  vital  consideration  was 
whether  my  constituents  in  Washing- 
ton State  would  be  treated  fairly 
under  the  bill.  I  particularly  feared 
that  the  citizens  of  the  State  of  Wash- 
ington would  bear  a  disproportionate 
tax  burden  as  a  result  of  this  reform.  I 
still  believe  that  the  repeal  of  the  sales 
tax  deduction,  which  affects  nearly  all 
itemizers  in  the  State  of  Washington, 
unfairly  penalizes  my  constituents.  No 
one  knows  better  how  opposed  I  am  to 
this  provision  than  my  friend  from 
Oregon,  and  Senators  Evans,  Gramm, 
and  Abdnor,  who  joined  with  me  suc- 
cessfully to  amend  the  bill  with  a  par- 
tial restoration  of  this  provision 
during  debate  on  the  Senate  version  of 
this  bill. 

I  recognize,  however,  that  although 
repealing  the  sales  tax  deduction  is 
disadvantageous  to  the  25  to  30  per- 
cent of  the  taxpayers  in  my  State  who 
claim  that  deduction,  most  individual 
taxpayers  of  the  State  of  Washington 
will  still  see  lower  tax  bills.  Indeed, 
citizens  of  Washington  as  a  group  will 
save  more  money  than  citizens  from 
many  of  the  income  tax  States  be- 
cause those  States  income  taxes  will 
automatically  increase  as  a  result  of 
the  broadened  definition  of  adjusted 


gross  income,  on  which  those  systems 
are  typically  based. 

This  feature  does  not  make  the 
repeal  of  the  deductibility  of  State  and 
local  sales  taxes  right.  It  does  not  jus- 
tify the  provision,  which  will  interfere 
with  sales-tax  dependent  States  Tax 
Codes.  It  does,  however,  make  it  clear 
that  all  taxpayers  in  this  country  will 
bear  the  burden  of  this  bill  and  secure 
its  benefits,  and  that  residents  of  ex- 
clusive sales  tax  States,  like  Washing- 
ton, will  gain  benefits  which  are  at 
least  equal  to  the  benefits  accruing  to 
residents  of  income  tax  States. 

I  have  other  concerns  about  the  bill. 
Like  many  of  my  constituents,  I  worry 
about  the  effects  of  repealing  the  in- 
vestment tax  credit  and  the  special 
treatment  of  capital  gains.  The  latter 
has  been  part  of  the  Tax  Code  since 
the  Revenue  Act  of  1921,  and  I  am  es- 
pecially troubled  that  its  repeal  is  not 
accompanied  by  indexation  for  infla- 
tion on  the  basis  of  capital  gains.  This 
is  especially  important  in  my  State  be- 
cause of  its  critical  role  in  the  timber 
industry,  a  mainstay  of  my  State's 
economy. 

I  am  also  concerned  that  some  tax- 
payers will  be  significantly  penalized 
by  retroactive  provisions  in  the  bill- 
especially  Federal  employees  who  will 
be  penalized  by  the  repeal  of  the  3- 
year  basis  recovery  rule.  These  people 
planned  wisely  for  their  retirement, 
but  could  not  predict  that  Congress 
would  change  the  rules  midstream. 
Similarly,  real  estate  partnership  in- 
vestors should  not  have  to  pay  taxes 
under  a  different  set  of  rules  that  ap- 
plies when  they  made  their  invest- 
ment. 

Finally,  I  am  concerned  about  the 
absence  of  greater  savings  incentives 
in  the  bill,  particularly  in  light  of  the 
long-run  decline  in  investment  as  a 
share  of  gross  national  product  since 
the  1950's. 

I  also  believe,  however,  that  there 
are  some  enormously  positive  provi- 
sions in  the  bill.  Dramatically  lower 
tax  rates  will  help  ensure  that  our  in- 
vestment decisions  are  made  on  eco- 
nomic grounds,  and  not  because  of  tax 
considerations.  I  believe  that  this  will 
direct  resources  to  their  highest  and 
best  uses,  and  contribute  to  growth, 
and  to  job  creation. 

The  bill  will  take  6  million  lower 
income  people  off  the  tax  roles- 
people  who  should  never  have  been 
taxed  in  the  first  place,  but  are  taxed 
under  the  current  income  Tax  Code  as 
a  result  of  the  bracket  creep  and  infla- 
tion of  the  1970's.  The  great  increase 
in  the  personal  exemption  and  stand- 
ard deduction  will  also  contribute  to  a 
fairer  distribution  of  the  tax  burden. 
Perhaps  most  importantly^,  this  bill 
contains  a  stiff  minimum  income  tax. 
That  will  help  ensure  that  wealthy  in- 
dividuals and  large,  profitable  corpora- 
tions will  no  longer  escape  paying 
their  fair  share  of  taxes. 


In  the  past  several  months  I  have 
studied  this  bill.  I  have  thoroughly 
weighed  its  provisions— the  good 
against  the  bad.  I  have  concluded  that 
we  will  never  be  able  to  predict  with 
certainty  all  of  the  effects  of  the  bill, 
and  so  my  decision  must  necessarily  be 
made  with  considerable  uncertainty.  If 
we  were  to  require  certainty  as  a  con- 
dition of  adopting  changes,  however, 
we  would  never  make  any  changes  at 
all. 

Mr.  President,  there  are  many  flaws 
in  this  bill.  It  is  far  short  of  ideal.  If 
my  choice  were  between  this  bill  and 
my  ideal  measure,  the  choice  would  be 
clear,  and  I  would  reject  this  bill.  But 
that  is  not  the  choice.  Instead,  the 
choice  is  to  pass  this  bill  or  to  retain 
current  law.  On  that  score,  Mr.  Presi- 
dent, I  must  support  this  bill  because 
it  is  a  significant  improvement  over 
current  law.  After  reviewing  the  testi- 
mony, and  this  debate  I  am  convinced 
that  the  long-run  impact  of  this  bill  on 
the  economy  will  be  positive.  The  dete- 
rioration of  our  current  tax  system 
cannot  continue.  We  have  the  chance 
to  stop  it  now,  and  once  again  to  take 
a  major,  if  incomplete,  step  toward  the 
"justice  in  taxation"  that  must  always 
be  our  goal. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
.  ceeded  to  call  the  roll. 

D  0900 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  for  10  minutes,  without 
prejudice  to  the  special  order  for  the 
Senator  from  Ohio. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

•  Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  CHAFEE.  Mr.  President,  I 
change  that  to  5  minutes. 

Mr.  PACKWOOD.  I  yield  5  minutes 
to  the  Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished chairman  of  the  committee. 

Mr.  President,  it  is  with  great  pride 
and  hopefulness  that  I  stand  here 
today  to  urge  my  colleagues  to  ap- 
prove the  Tax  Reform  Act  of  1986. 
This  is  truly  a  historic  occasion  and  an 
opportunity  to  participate  in  what 
President  Reagan  has  correctly 
termed  a  "revolution." 

A  vote  for  this  tax  reform  bill  is  a 
vote  to  free  6  million  Americans,  who 
are  currently  living  below  the  poverty 
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level,  from  the  tax  rolls.  Eighty  per- 
cent of  all  taxpayers  will  pay  taxes  at 
no  more  than  15  percent  of  their 
income. 

The  biggest  beneficiaries  of  this  bill 
are  ordinary  taxpayers  who  have  no 
access  to  high-priced  lawyers  and  lob- 
byists. These  are  the  people  who  file 
the  short  form  on  April  15.  They  do 
not  itemize,  they  take  the  standard  de- 
duction and  their  personal  exemp- 
tions, and  then  they  pay  whatever  tax 
rate  the  form  says.  They  do  not  have 
tax  shelters.  They  do  not  have  any  of 
the  special  tax  credits,  deductions  or 
exemptions  we  have  been  debating  for 
2  years.  They  are  real  winners. 

For  those  of  us  who  worked  closely 
on  this  legislation  over  the  past  2 
years,  the  voices  of  these  ordinary  tax- 
payers were  often  hard  to  hear  over 
the  enormous  volume  of  the  special  in- 
terests clamoring  for  continuation  of 
all  special  tax  deductions,  credits,  and 
exemptions  which  were  on  the  chop- 
ping block. 

Well,  those  voices  of  ordinary  tax- 
payers may  not  have  been  loud,  but 
they  were  heard. 

We  have  been  working  on  this  tax 
reform  bill  for  2  long  years.  The 
Treasury  Department  sent  its  recom- 
mendations to  the  President  in  the  fall 
of  1984.  The  President  sent  his  propos- 
al to  the  Congress  in  the  spring  of 
1985.  The  House  Committee  on  Ways 
and  Means  marked  up  a  bill  in  the  fall 
of  1985,  and  after  two  trys  the  House 
finally  passed  a  bill  last  December. 

In  March  of  this  year.  Chairman 
Packwood  unveiled  his  proposal  for 
tax  reform,  and  we  are  all  too  familiar 
with  the  unfortunate  debacle  that  fol- 
lowed in  the  Finance  Committee.  But 
thanks  to  the  determination  of  the 
chairman  and  the  dedication  of  our 
small  core  group,  we  were  able  to  wipe 
the  slate  clean  and  start  over.  The  tax 
reform  bill  which  emerged  from  the 
Senate  Finance  Committee  was  indeed 
a  miracle,  and  it  passed  this  body  by  a 
vote  of  97  to  3— a  proud  moment 
indeed. 

I  wish  I  could  say  that  the  bill  we 
are  passing  here  today  was  the  Senate 
version  of  the  bill,  but  it  is  not.  There 
were  compromises  with  the  House,  and 
I  will  be  the  first  to  say  that  I  was  dis- 
appointed with  some  of  these  compro- 
mises. 

I  am  disappointed,  for  example,  in 
the  retroactive  application  of  some  of 
the  provisions,  including  new  provi- 
sions adversely  affecting  Federal  work- 
ers. These  people  have  been  unfairly 
treated  and  the  responsibility  lies  with 
the  House,  which  refused  their  pleas. 

I  am  also  disappointed,  to  cite  an- 
other example,  that  we  are  severely 
restricting  the  ability  of  States  to  use 
tax-free  bonds  in  future  years. 

But  I  do  not  want  to  dwell  on  the 
imperfections.  Overall,  they  are  few  in 
comparison  to  the  positive  elements  of 


this  legislation,  which  holds  true  to 
the  spirit  of  true  reform. 

We  are  not  overhauling  the  Tax 
Code  to  get  more  money  for  the  Feder- 
al Government.  This  bill  is  before  us 
because  the  existing  code  is  unfair, 
promotes  economic  inefficiency  and  is 
maddeningly  complex. 

By  eliminating  a  host  of  special  tax 
preferences,  this  bill  assures  that  indi- 
viduals with  similar  incomes  will  pay 
similar  amounts  of  tax.  By  instituting 
a  tough,  inescapable  minimum  tax,  we 
have  assured  that  no  matter  what  spe- 
cial tax  incentives  wealthy  individuals 
or  profitable  corporations  use,  they 
will  be  required  to  pay  a  minimum 
amount  of  tax. 

We  did  not  eliminate  every  deduc- 
tion, credit  and  exemption,  but  we  did 
clean  house.  There  was  an  awful  lot  to 
throw  out.  In  1970,  we  collected  $2.88 
for  every  dollar  not  collected  because 
of  loopholes.  In  1984,  we  collected  only 
98  cents  for  every  dollar  of  tax  ex- 
penditures. Tax  expenditures  grew 
from  $37  billion  in  1967  to  over  $400 
billion  in  1985. 

Because  of  these  special  tax  breaks, 
the  public  has  increasingly  lost  confi- 
dence in  the  fairness  of  our  tax 
system.  Above  all  else,  this  bill  will 
help  restore  that  confidence.  ' 

Meanwhile,  economic  experts  have 
begun  to  recognize  that  tax  incentives 
are  often  not  only  expensive,  but  inef- 
ficient as  well.  Too  many  investment 
decisions  are  being  made  under  the 
current  law  for  tax  advantages,  not 
economic  advantage. 

This  tax  reform  bill  eliminates  a 
great  deal  of  the  incentive  for  ineffi- 
ciency. With  this  bill,  capital  wi)' 
begin  to  flow  to  its  most  productive 
use.  Businesses  will  base  their  deci- 
sions on  how  to  make  the  most  real 
economic  profit,  not  on  how  to  make  a 
losing  proposition  yield  income  from 
other  taxpayers. 

There  will  have  to  be  adjustments  in 
the  short  term.  In  the  long  run,  how- 
ever, this  bill  is  premised  on  the  fact 
that  the  ultimate  burden  of  competi- 
tiveness lies  not  with  the  government, 
but  with  the  private  sector.  This  tax 
reform  bill  will  reduce  government  in- 
terference in  private  business  deci- 
sions. Over  the  long  run,  it  will  in- 
crease economic  growth  and  productiv- 
ity. 

There  is  a  third  major  benefit  of  this 
bill— simplicity.  Americans  may  not  be 
able  to  file  tax  returns  on  a  form  that 
fits  on  a  postcard,  but  much  of  the 
needless  complexity  of  the  current  law 
has  been  removed. 

The  vast  majority  of  Americans  will 
pay  either  no  taxes  or  will  pay  at  a 
single  15  percent  rate.  Far  fewer  tax- 
payers will  be  forced  to  hire  lawyers 
and  accountants  to  translate  the 
arcane  complexities  of  the  present  law 
into  understandable  English. 

In  summary,  Mr.  President,  this  bill 
is  of  monumental  significance.  We  all 


have  qualms  about  certain  provisions. 
But  in  its  total  impact,  this  legislation 
is  so  superior  to  current  law  that  no 
one  should  hesitate  for  a  moment  in 
voting  fcr  it. 

For  the  sake  of  farmers,  for  the 
cause  of  economic  efficiency,  and  in 
the  interests  of  promoting  simplicity,  I 
urge  my  colleagues  to  support  this  bill. 

Mr.  President,  I  thank  the  minority 
leader  and  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Ohio  now  controls  3  hours. 

The  Senator  from  Ohio  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President  will  the 
distinguished  Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator  from  Ohio  for  being  on 
the  Senate  floor  at  the  appointed 
time,  in  compliance  with  the  order  for 
his  recognition  at  this  lime,  for  the 
use  of  3  hours.  I  hope  other  Senators 
will  be  prepared  during  the  day  to 
take  their  turns  back-to-back,  if  possi- 
ble, because  under  the  order,  the 
Senate  will  vote  no  later  than  4  p.m. 
on  adoption  of  the  conference  report. 

Again,  I  thank  .the  distinguished 
Senator  for  his  cooperation. 

Mr.  METZENBAUM.  I  thank  the 
distinguished  minority  leader  for  his 
comments. 

Mr.  President,  if  is  my  understand- 
ing that  my  3  hours  need  not  be  tak'en 
in  one  total  segment  and  that  it  can  be 
divided. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  been  advised  by  some  of  those 
who  work  in  the  Senate  that  Senator 
ZoRiNSKY  is  on  his  way  to  the  floor 
and  wishes  to  speak  for  3 '/a  minutes.  I 
have  no  objection  to  his  doing  that, 
but  I  would  not  want  to  interrupt  my 
remarks.  Under  the  circumstances, 
unless  the  Senator  from  Oregon  or  the 
Senator  from  West  Virginia  have  ob- 
jection, I  would  suggest  the  absence  of 
a  quorum  and  ask  unanimous  consent 
that  it  not  be  charged  against  my 
time. 

Mr.  PACKWOOD.  Mr.  President,  re- 
serx'ing  the  right  to  object,  I  did  not 
hear  the  request. 

Mr.  METZENBAUM.  Under  the  cir- 
cumstances, the  minority  leader  sug- 
gests that  that  might  create  some 
problems;  and,  rather  than  do  that,  I 
will  proceed,  because  I  am  prepared  to 
proceed. 

Mr.  President,  I  see  that  Senator 
ZoRiNSKY  just  entered  the  Chamber. 
Does  the  Senator  from  Nebraska  have 
certain  time  allocated  to  him? 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  the  floor  without 
it  being  considered  a  violation  of  the 
two-speech  rule. 
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Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Long.  I  yield  10  minutes  to  the 
distinguished  Senator  from  Nebraska. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  my  first 
remarks  not  be  charged  against  me. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Nebraska  is  recog- 
nized for  not  to  exceed  10  minutes. 

D  0910 

Mr.  ZORINSKY.  I  thank  the  Sena- 
tor from  Ohio  for  his  courtesy,  and 
thank  you,  Mr.  President. 

Mr.  President,  on  Thursday,  the 
House  passed  this  conference  report 
by  a  wide  margin,  but  with  little  en- 
thusiasm. My  own  feelings  as  we  take 
this  final  step  in  the  legislative  process 
are  much  the  same.  The  package 
before  us  has  both  good  and  bad  fea- 
tures. And  I  am  not  sure  anyone 
knows  today  exactly  what  the  final 
impact  of  this  legislation  will  be.  But  I 
intend  to  vote  for  it  because,  on  bal- 
ance. I  feel  it  is  better  than  the  tax 
system  we  have  now. 

Our  current  tax  system  is  complex 
and  it  impedes  economic  growth.  It 
creates  tax  breaks  on  the  basis  of  po- 
litical influence  instead  of  economic 
sense.  This  bill  holds  the  promise,  at 
least,  of  some  improvement.  It  prom- 
ises a  tax  system  that  is  at  once  more 
fair  and  less  complex.  Under  this  bill, 
many  Americans  should  experience  a 
tax  decrease.  Those  individuals  and 
corporations  who  have  not  been 
paying  their  fair  share  of  taxes  will  be 
forced  to  do  so.  No  middle  income  tax- 
payers from  Omaha  or  Grand  Island. 
NE.  should  ever  again  pay  more  taxes 
than  giant  profitable  corporations. 

I  am  pleased  the  conference  report 
includes  several  provisions  that  specif- 
ically benefit  agriculture.  Allowing 
farmers  to  apply  investment  tax  cred- 
its against  both  future  taxes  and  taxes 
paid  in  previous  years  will  cushion  the 
loss  of  ITC's  for  this  hard-pressed  eco- 
nomic group.  Likewise,  while  I  am  dis- 
appointed we  were  unable  to  continue 
income  averaging  for  farmers.  I  am 
pleased  that  at  least  those  participat- 
ing in  the  dairy  herd  buyout  program 
will  remain  eligible  for  reduced  tax 
rates  under  capital  gains  provisions. 
Finally,  the  Conference  retained  the 
Senate-passed  provision  that  elimi- 
nates taxes  on  farmers"  forgiven  debts. 
This  should  enable  farmers  to  restruc- 
ture their  debts  without  incurring  the 
wrath  of  the  tax  man. 

There  are  many  things  I  would  like 
to  see  changed  in  this  bill.  For  exam- 
ple. I  would  have  preferred  some  addi- 
tional moderation  of  the  restrictions 
on  deductibility  of  individual  retire- 
ment account  contributions.  Many 
other  objections  I  have  stem  not  from 
the  changes,  but  from  the  abrupt  or 
retroactive  maimer  in  which  changes 
are  made.  In  this  vein.  I  remain  ex- 
tremely concerned  about  several  provi- 


sions that  will  be  applied  retroactively 
to  business  decisions.  These  changes 
threaten  bankruptcy  and  foreclosure 
for  real  estate  firms  while  they  severe- 
ly damage  Government  credibility. 
They  set  a  terrible  precedent  and  will 
inhibit  risk  taking  and  investment.  In 
the  area  of  pensions,  we  have  done  a 
disservice  to  the  Federal  work  force 
with  the  retroactive  changes  in  the 
taxation  of  their  pensions. 

Finally.  I  am  disappointed  that,  in 
this  tax  "reform"  bill,  we  were  unable 
to  deny  mammoth  poultry  producers 
tax  breaks  that  are  supposed  to  be  re- 
served for  family  farmers.  There  is 
something  terribly  wrong  about  allow- 
ing agribusinesses  with  hundreds  of 
millions  of  dollars  in  annual  sales  to 
qualify  for  "family  farm"  benefits. 
While  it  was  not  possible  to  end  this 
inequity  in  this  bill,  I  serve  notice  on 
the  Senate  that  I  will  not  let  this  issue 
drop.  I  will  fight  vigorously  to  close 
what  I  view  as  a  horrendous  tax  loop- 
hole, if  not  in  the  final  days  of  this 
session,  then  definitiely  early  next 
year. 

In  closing,  let  me  repeat  that  I  view 
this  bill,  despite  considerable  weak- 
nesses, as  better  than  the  tax  system 
that  we  currently  have.  The  most  obvi- 
ous and  overwhelming  attraction,  of 
course,  is  tax  rates  that  at  least  start 
low.  It  is  both  sad  and  typical  that 
there  is  talk  of  raising  these  rates, 
even  before  they  are  enacted.  I  will 
resist  this  next  year  as  I  have  resisted 
every  tax  increase  since  I  came  to  the 
Senate  in  1977— especially  while  obvi- 
ous and  glaring  loopholes  remain  on 
the  books. 

Enacting  this  legislation  only  to 
raise  taxes  later  would  negate  the 
single  most  favorable  feature  in  the 
bill.  And  it  would  leave  the  American 
taxpayer  with  the  worst  of  both 
worlds.  He  or  she  loses  many  of  their 
deductions  and  then— once  the  elec- 
tion is  over— their  tax  rate  increases. 
This  would  be  intolerable  and  unac- 
ceptable. 

Still,  as  the  old  saw  has  it.  the  good 
should  not  be  the  enemy  of  the  per- 
fect. The  first  step  remains  to  support 
the  lower  tax  rates  in  this  bill.  And 
the  next  is  to  fight  off  talk  of  raising 
taxes  next  year.  That  is  the  course  I 
will  follow  and  I  urge  my  colleagues  to 
do  the  same. 

Mr.  President.  I  yield  back  the  bal- 
ance of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  Under  the  previous  order, 
the  Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  indicate  my  support  for  the 
tax  bill.  I  believe  that  it  is  a  good  tax 
bill.  I  believe  that  it  is  an  historic  tax 
bill.  As  a  matter  of  fact,  what  could  be 
more  appropriate  than  that  we  remove 
6  million  working  poor  from  the  tax 
rolls?  I  think  that  is  such  a  major  step 
in  the  right  direction  that  I  cannot 
toss  bouquets  to  those  who  were  in- 


volved in  bringing  that  about  more  ex- 
tensively than  I  do.  I  just  think  it  was 
a  wonderful  act  on  the  part  of  the  tax 
writers. 

And  I  believe  that  there  are  tax  cuts 
of  most  individuals.  As  a  matter  of 
fact,  in  all  honesty,  it  is  my  opinion 
that  there  is  a  major  misperception 
out  across  America  that  somehow  this 
bill  is  going  to  result  in  increased  taxes 
for  many  people.  Well,  I  think  it  will 
result  in  increased  taxes  for  many 
people  and,  in  my  opinion,  almost  all 
of  those  people  are  the  people  who 
should  be  paying  increased  taxes;  that 
is  those  who  we  must  describe  as  the 
wealthy,  who  have  not  been  paying 
taxes,  who  have  used  tax  shelters  and 
those  who  have  had  corporations  who 
have  special  advantages  and  made  bil- 
lions of  dollars  and  wound  up  receiv- 
ing billions  of  dollars  in  tax  refunds, 
not  paying,  but  getting  refunds. 

I  think  the  bill  is  good  in  that  it  in- 
creases the  standard  deduction  for  a 
married  couple  to  $5,000  and  the  de- 
duction for  single  persons  to  $3,000 
and  the  personal  exemption  is  in- 
creased to  $2,000.  I  think  that  is  all  as 
it  should  be. 

I  think  the  purpose  of  an  income  tax 
law,  one  that  has  progressive  rates,  is 
to  try  to  equalize  the  tax  burden  be- 
tween those  who  are  earning  the 
greatest  amount  of  money  and  those 
who  are  earning  a  lesser  amount  of 
money  or  very  little  money  and  not 
able  to  pay  taxes. 

Now  I  think  it  is  fair  to  say  that  I 
would  have  preferred  that  there  be 
more  than  the  progressive  rates  that 
are  provided  for  in  this  bill.  I  do  not 
think  that  they  go  up  high  enough  for 
tl3ose  best  able  to  pay. 

n  0920 

But  I  understand  there  are  many 
people  in  the  U.S.  Congress  who  would 
not  agree  with  me.  And  I  recognize 
that  the  legislative  process  is  a  process 
of  give  and  take.  It  is  a  compromise. 
So  I  think  the  rates  that  are  set  forth 
in  this  bill,  although  not  exactly  what 
I  might  have  chosen  had  I  had  the  op- 
portunity to  do  so,  move  in  the  right 
direction,  and  I  think  that  overall  I 
would  commend  the  committee  for 
their  efforts  along  that  line. 

I  think  one  of  the  most  meaningful 
things  that  this  committee  has  done  is 
to  provide  for  a  corporate  minimum 
tax.  Corporations  will  finally  pay  a 
substantial  tax  on  their  earnings  and 
not  be  able  to  use  tax  shelters  to  avoid 
paying  any  tax.  The  20-percent  mini- 
mum tax  in  my  opinion  is  a  fair  figure. 
I  remember  standing  on  the  floor  of 
this  Senate,  and  trying  to  get  through 
a  15-percent  minimum  tax.  And  I 
recollect  very  well  that  some  of  those 
over  there  on  the  other  side  of  the 
aisle  who  had  been  talking  about  how 
unfair  the  tax  law  is  said  they  did  not 
know    that    corporations    were    not 
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paying  any  taxes,  and  they  were  much 
concerned  about  that.  But  they  did 
not  see  fit  to  vote  for  the  minimum 
tax,  at  least  not  in  substantial  num- 
bers. So  there  were  only  18  Members 
of  the  U.S.  Senate  who  voted  for  the 
corporate  minimum  tax  of  15  percent. 

It  is  obvious  that  292  Members  of 
the  House  voted  for  the  corporate 
minimum  tax  of  20  percent.  And  I 
think  we  all  agree  that  when  this 
matter  finally  comes  to  a  vote  substan- 
tially in  excess  of  a  majority  of  this 
body  will  vote  for  corporate  minimum 
tax  of  20  percent. 

I  think  this  bill  eliminates  many 
loopholes,  and  abusive  tax  shelters 
that  have  made  tax  laws  scandalous 
and  contributed  to  economic  polariza- 
tion. I  believe  that  his  bill  does  the 
right  thing  in  providing  a  minimum 
tax  of  21  percent  on  the  wealthy.  I 
think  that  it  is  right  that  everybody 
share  in  the  tax  burden  of  this  coun- 
try. I  am  not  prepared  to  say  whether 
21  percent  is  exactly  the  right  figure 
or  the  wrong  figure.  But  suffice  it  to 
say  that  the  conferees  came  to  this 
conclusion.  That  is  the  figure  they  ar- 
rived at.  And  I  do  not  challenge  it. 

All  of  this  will  bring  us  closer  to  a 
society  where  initiative  and  creativity 
will  drive  and  determine  economic  de- 
cisions, not  the  Tax  Code.  People  will 
be  going  into  real  estate  deals,  they 
will  be  making  business  investments, 
they  willjDe  conducting  their  lives  in 
the  whole  economic  world  on  the  basis 
&f  whether  it  is  or  is  not  a  good  busi- 
nefe— deal.  They  will  not  be  basing 
their  judgments  and  their  decisions  on 
how  to  figure  putting  in  $100,000 
where  they  can  take  off  their  taxes 
$500,000,  or  $400,000,  or  $600,000. 

What  an  absurdity  that  we  have  per- 
mitted that  to  develop  in  the  laws  of 
this  country  where  people  were  going 
out  and  buying  tax  shelters  rather 
than  making  investments  based  upon 
the  economic  realities  of  the  project. 

So  I  think  that  the  bill  moves  in  the 
right  direction  in  that  respect.  I  think 
it  is  good  for  America  that  it  does.  So  I 
would  say  that  on  balance,  the  bill  is 
good.  It  is  a  good  bill.  It  is  not  a  per- 
fect bill.  There  are  inequities.  I  do  not 
expect  it  to  be  a  perfect  bill.  But  I  did 
not  expect  that  which  occurred  in  the 
conference  committee  to  occur.  And 
that  is  that  there  were  inequities  as 
the  bill  left  the  Senate,  and  there  were 
inequities  as  the  bill  left  the  House.  I 
did  not  realize  that  there  would  be  a 
host  of  new  items  added  to  the  bill 
that  had  never  been  discussed  before 
in  the  House  or  the  Senate. 

This  bill  as  we  see  it  now  with  its  in- 
equities—particularly I  am  concerned 
about  the  fact  that  it  is  not  fair  to  em- 
ployees. Government  employees,  and 
public  employees  who  are  near  retire- 
ment. I  think  the  conclusion  that  the 
conference  committee  reached  in  that 
respect  does  not  make  good  sense.  I 
think  it  is  illogical  and  I  think  it  picks 


upon  a  group  of  people  who  have  been 
dedicated  public  servants,  and  it 
makes  them  bear  a  special  burden. 
And  they  are  not  the  people  who 
should  be  bearing  the  special  burden. 
Those  who  have  been  paying  those 
taxes,  whether  they  are  corporations 
or  wealthy  individuals,  certainly 
should  be  bearing  much  of  the  burden 
of  the  cost  in  this  bill  in  order  to 
equalize"  it,  and  in  order  to  make  it 
fair.  But  calling  upon  public  employ- 
ees who  are  going  on  retirement  to 
pay  a  substantial  portion  of  the  price 
of  this  bill  I  think  was  a  bad  decision. 

I  do  not  think  it  is  fair  to  married 
couples  because  this  bill  restores  the 
marriage  penalty.  The  President  him- 
self hailed  the  1981  elimination  of  the 
marriage  penalty  as  being  a  profamily 
movement.  Of  course,  it  was.  Why  in 
the  world  do  we  have  a  provision  in 
the  Tax  Code  that  makes  it  more  ex- 
pensive to  live  together  as  a  married 
couple  than  to  live  together  as  an  un- 
married couple?  How  absurd  can  you 
get?  I  think  that  is  a  very  bad  provi- 
sion. I  feel  confident  that  that  provi- 
sion as  well  as  the  one  dealing  with 
public  employees  will  be  a  subject  that 
will  be  revisited  in  the  next  session  of 
the  Congress. 

I  think  it  is  not  fair,  and  this  bill  is 
not  fair  to  many  who  rely  on  IRA's  to 
save  for  retirement  years.  We  had 
moved  in  this  country  to  a  point  where 
we  were  urging  people  to  help  provide 
for  their  own  retirement.  And  we  had 
something  called  an  individual  retire- 
ment account.  And  we  provided  that  it 
was  working.  Then  all  of  a  sudden  we 
are  now  taking  away  much  of  the 
right,  many  of  the  rights  and  privi- 
leges that  people  had  who  were  creat- 
ing their  own  retirement  accounts.  We 
have  not  taken  them  all  away  but  we 
have  taken  away  a  substantial  portion 
of  those  rights.  I  hope  we  will  revisit 
that  subject  as  well  in  the  coming  ses- 
sion. 

It  is  not  fair  to  the  elderly  taxpayer 
with  substantial  ongoing  medical  ex- 
penses because  that  elderly  person  will 
lose  some  of  that  deduction. 

Mr.  President,  I  want  to  point  out 
that  we  have  done  this  to  the  elderly 
taxpayers  before.  We  have  provided  a 
new  level  over  which  they  had  to  get 
in  order  to  be  able  to  deduct  their 
medical  expenses.  And  we  kept  raising 
that  level,  and  raising  that  level,  and 
raising  that  level.  As  I  stand  here 
today,  I  am  not  sure  what  that  level  is 
at  the  moment.  But  I  have  some  vague 
recollection  that  at  one  point  they  had 
gotten  up  to  the  fact  that  the  elderly 
taxpayer  would  have  to  pay  $540  of 
his  or  her  own  medical  bills  before 
Medicare  would  click  in.  Five  hundred 
forty  dollars  is  a  tremendous  amount 
of  money  to  many  elderly  taxpayers,  I 
say  to  the  overwhelming  majority  of 
them,  and  yet  what  we  do  in  this  bill  is 
we  put  another  additional  burden  on 


the  elderly  taxpayer  by  causing  them 
to  lose  some  of  their  deductions. 

I  believe  this  bill  is  very  unfair  to 
the  unemployed  whose  benefits  will  be 
subject  to  taxation.  Now,  come  on.- 
How  can  anybody  suggest  that  unem- 
ployed workers  who  are  getting  a  very, 
very  modest  amount  of  money  from 
the  unemployment  compensation  ben- 
efits argue  that  those  benefits  should 
be  subject  to  taxation?  They  use  those 
dollars  and  they  are  not  that  large  an 
amount,  in  order  to  keep  bed,  board 
and  family  together,  to  hold  it  togeth- 
er while  they  are  out  looking  for  an- 
other job.  That  was  the  whole  purpose 
of  it  in  the  first  instance. 

But  now  what  we  are  saying  is  those' 
unemployed  workers  &re  going  to  be 
called  upon  to  pay  a  substantial  por- 
tion of  those  dollars  that  they  receive 
in  taxes. 

Finallx\  I  believe  this  bill  is  not  fair 
to  milliorWsOf  Americans  who  want  to 
believe  thaf  the  political  process  is  not 
an  auction  where  those  with  the  best 
lobbyists  walk  off  with  the  most 
goods. 

D  0930 

I  believe  that  what  has  transpired  in 
the  conference  committee  will  again 
cause  many  in  America  to  lose  faith  in 
their  own  Government.  That,  to  me,  is 
a  major  issue,  the  fact  that  a  confer- 
ence committee  saw  fit  to  give  away 
billions  of  dollars,  no  public  hearings, 
not  even  the  House  being  permitted  to 
know  what  was  going  on,  never  learn- 
ing what  the  new  transition  rules  were 
all  about  until  after  the  bill  had  been 
passed. 

That  is  just  not  right. 

I  have  been  in  this  body  since  1974, 
with  a  short  period  when  I  was  out. 
and  in  all  of  that  period  I  have  never 
seen  a  bill  which  provided  for  less  in- 
formation being  available  to  the  Mem- 
bers prior  to  their  being  called  upon  to 
vote. 

Never  has  so  much  been  hidden 
from  so  many  by  so  few.  Or,  put  an- 
other way,  never  has  so  much  been 
hidden  for  so  many  by  so  few. 

Think  of  it.  The  House  Members  did 
not  know  what  was  in  those  transition 
rules.  We  in  the  Senate  did  not  know 
until  the  day  before  yesterday  at  6 
o'clock.  Had  we  tried  to  find  out? 
Indeed,  we  did  try  to  find  out.  by  let- 
ters, by  telephone  calls,  by  urging  pri- 
vately, 'Please,  let  us  have  the  facts." 

But,  no,  we  could  not  get  the  facts. 

We  were  supposed  to  get  the  facts, 
according  to  the  determination  of  the 
U.S.  Senate,  because  we  added  an 
amendment  that  I  had  offered  to  the 
tax  bill  which  was  a  sense  of  the 
Senate  on  transition  rules.  That  read 
as  follows: 

It  is  vital  for  the  Senate  to  be  fully  in- 
formed about  every  matter  that  comes 
before  it.  Therefore,  it  is  the  sense  of  the 
Senate  that  the  conference  report  on  H.R. 
3838  shall  contain,  one.  the  name  of  .each 
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business  concern  or  group  receiving  a  spe- 
cial or  unique  treatment  in  the  bill:  two.  the 
reason  for  the  special  or  unique  treatment: 
and.  three,  the  cost  of  the  special  or  unique 
treatment. 

At  this  point.  Mr.  President.  I  would 
like  to  inquire  of  the  distinguished 
manager  of  the  bill,  the  chairman  of 
the  Finance  Committee,  as  to  why 
that  provision,  which  was  unanimous- 
ly- adopted  by  the  U.S.  Senate,  was 
early  on  dropped  by  the  conference 
conunittee.  If  he  would  be  willing  to 
respond,  I  would  be  grateful. 

Mr.  PACKWOOD.  Is  this  answer  on 
the  time  of  the  Senator  from  Ohio? 

The  PRESIDING  OFFICER.  It  is. 

Mr.  PACKWOOD.  We  tried  to  give 
the  transition  rules  to  the  Senator 
from  Ohio,  and  to  others  who  asked 
about  them.  As  best  I  could  say,  I 
thought  the  list  was  about  90  or  95 
percent  accurate.  In  some  cases  we  did 
not  have  estimates,  but  we  tried  to 
giye  them  to  the  Senator  by  cost,  and 
with  as  much  about  location  as  we 
could.  The  particular  rule  that  the 
Senator  from  Ohio  asked  about  was 
dropped  in  the  conference  at  the  re- 
quest of  the  House  because  they  did 
not  want  that  typ<?  of  a  rule  in  the 
conference  report.  We  acceded  to  that 
request. 

Mr.  METZENBAUM.  I  thank  the 
distinguished  chairman  of  the  Finance 
Committee. 

Did  the  Senate  make  any  strong 
effort  to  keep  it  in  view  of  the  fact 
that  this  body  had  unanimously  indi- 
cated that  that  was  its  position?  I 
would  guess  if  you  asked  even  as  of 
today  they  would  say  it  is  still  its  posi- 
tion. 

I  know  the  chairman  of  the  Finance 
Committee,  when  the  bill  was  on  the 
floor  originally,  was  very  cooperative 
and  we  were  able  to  get,  I  believe,  a 
list  of  174  transition  rules  at  that  time. 
In  this  cormection,  I  think  that  the 
transition  rules  were  available  and 
could  have  been  provided  to  us  earlier. 
I  would  guess  that  the  chairman  of 
the  Finance  Committee  and  the  staff 
felt  somewhat  constrained  about  re- 
leasing them  to  me  and  others  who 
were  seeking  them,  frankly  because 
the  House  did  not  want  them  to  be  re- 
leased before  the  bill  was  voted  on  in 
the  House. 

Mr.  PACKWOOD.  I  might  have 
been  able  to  have  gotten  them  to  you 
4  to  6  hours  earlier  in  a  much  less  ac- 
curate form.  There  are  very  few  tran- 
sition rules  which  blindsided  anybody 
interested  in  the  rules.  To  put  it  in 
perspective,  there  are  $10.6  billion  of 
transition  rules  in  the  bill.  $7.3  billion 
of  the  rules  were  in  the  House  or  the 
Senate  bill  before  we  ever  went  to  con- 
ference, so,  clearly,  everyone  interest- 
ed knew  what  those  rules  were.  That 
leaves  you  with  roughly  $3.3  billion  in 
new  transition  rules  under  the  confer- 
ence agreement.  We  divided  the  total 
amount  of  the  $10.6  billion  equally. 


Since  we  had  used  up  more  than  our 
bill  than  the  House  had  in  theirs,  they 
got  roughly  $2.3  billion  of  the  remain- 
ing $3.3  billion  and  we  got  $1  billion. 
The  last  of  those  rules  were  not 
agreed  to  until  a  week  ago  Thursday 
at  3.  4.  or  5  o'clock  in  the  morning. 

The  staff  did  their  level  best  to  draft 
them,  to  identify  them,  to  get  this  bill 
ready.  It  had  375  new  transition  rules 
in  it.  By  new,  I  do  not  mean  they  were 
necessarily  requested  after  August  16, 
but  new  in  the  sense  that  they  had  not 
been  in  either  the  House  or  Senate 
bill.  Most  of  them  were  requested 
timely,  prior  to  the  August  16  confer- 
ence action.  Many  of  the  requests 
came  in  because  the  Members  did  not 
know  that  they  were  going  to  need  a 
rule,  since  they  were  not  exactly  sure 
how  the  bill  was  going  to  read.  There 
was  no  point  in  requesting  a  rule  until 
they  had  a  reasonable  idea  whether 
they  needed  it. 

So  the  last  of  the  requests  on  transi- 
tions were  not  decided  until  about  a 
week  ago. 

The  second  rule  that  we  operated  on 
in  conference  was  this:  So  long  as  the 
transitions  did  not  violate  certain  gen- 
eral principles— no  passive  losses,  al- 
though we  made  one  exception  for 
low-income  housing,  no  minimum  tax, 
and  four  or  five  other  generic  rules— 
the  House  and  Senate  said  to  each 
other,  "You  put  in  what  transition 
rules  you  want  so  long  as  they  do  not 
violate  the  general  rules,  and  you  pay 
for  them  out  of  your  allocation." 

A  perfect  example  of  this  would  be 
the  auto  transition  rules.  We  had  some 
auto  transitions  in  our  bill,  and  others 
were  omitted.  We  treated  the  compa- 
nies disparately.  We  covered  some 
auto  transitions  and  we  did  not  cover 
some  other  auto  transitions. 

So  in  the  conference  we  dropped  out 
all  of  the  auto  transition  rules,  all  of 
them,  which  at  least  resulfeed  in  treat- 
ing all  of  the  companies  equally.  The 
House  chose  to  put  some,  but  not  all, 
back  in. 

They  did  not  violate  any  of  our 
rules,  the  passive  loss,  the  minimum 
tax. 

So  in  some  cases,  some  of  these  rules 
for  the  auto  companies  are  new  in  the 
sense  that  they  did  not  appear  initial- 
ly in  either  bill.  But  they  were  paid  for 
our  of  the  House's  portion  and  did  not 
violate  any  of  the  specific  rules  that 
we  said  neither  the  House  nor  the 
Senate  shall  violate  in  the  transitions. 

Mr.  METZENBAUM.  Would  the 
chairman  be  good  enough  to  advise 
how  did  it  come  about  that  there  was 
to  be  $10.6  billion  when  the  House  and 
Senate  previously  had  agreed  upon  a 
total  of  $7.3  billion,  if  my  recollection 
is  correct. 

D  0940 

Then  there  was  an  agreement  that 
there  would  be  $3.3  billion  more,  the 
House  to  have  the  right  to  determine 


$2.3  billion  and  the  Senate  to  have  the 
right  to  add  $1  billion;  $3.3  billion  is 
not  much  money  in  some  quarters,  but 
it  is  a  lot  of  money  in  other  quarters. 

Mr.  PACKWOOD.  It  is  a  lot  of 
money. 

Mr.  METZENBAUM.  How  did  the 
conference  decide  that  it  would  be  $3.3 
billion?  Why  did  it  get  up  to  $3.3  bil- 
lion? 

Mr.  PACKWOOD.  Part  of  it  was 
based  upon  convenience,  part  of  it 
based  upon  what  we  estimated  we 
would  need— an  estimate— at  the  start 
of  writing  the  transition  rules,  remem- 
ber, we  had  over  1.000  requests  in  the 
Senate  alone  since  the  bill  passed.  It  is 
not  unlike  what  the  Senator  has  seen 
before  in  other  conferences,  tax  or 
otherwise.  You  start  the  conference 
and  say,  all  right,  we  are  going  to  allo- 
cate $500  million  for  a  certain  purppse. 
and  you  fit  your  conference  actions 
within  that.  That  is  the  amount  of 
money  you  allocate  ahead  of  time.  We 
simply  decided  we  would  take  about  $3 
billion  for  new  transition  requests.  It 
came  finally  to  $3.3  billion. 

We  allocated  the  total  amount  be- 
tween the  House  and  the  Senate,  in- 
cluding what  was  in  the  bill,  on  an 
equal  amount.  We  assumed  we  needed 
$3  billion.  We  found  we  needed  about 
$300  million  more.  The  equal  division 
was  a  division  we  had  already  agreed 
upon. 

Mr.  President,  let  me  add  something. 
The  reason  we  picked  the  $3  billion— 
that  is  the  figure  we  tried  to  work 
toward.  We  knew  we  were  going  to 
have  lots  of  legitimate  requests  for 
transitions  from  people  who,  until  the 
bill  had  passed  the  House  and  the 
Senate,  did  not  realize  they  were  going 
to  be  left  outside  either  bill.  It  was 
only  at  that  stage  that  they  then 
asked.  They  had  not  been  included  in 
either  bill,  did  not  think  they  were 
going  to  need  anything.  At  that  stage, 
they  asked  and  we  knew  we  were  going 
to  have  a  number  of  justifiable  re- 
quests for  transitions.  We  estimated  it 
would  take  about  $3  billion  to  pay  for 
it. 

Mr.  METZENBAUM.  What  concerns 
me,  and  I  guess  if  the  American  people 
knew  about  it,  they  would  be  con- 
cerned, is  that  that  $3.3  billion  was  a 
way  of  parceling  out,  depending  upon 
how  you  want  to  describe  it,  goodies 
and  I  thmk  the  chairman  might  agree 
that  some  of  them  might  be  so  catego- 
rized, and  in  the  other  sense,  correct- 
ing some  inequities. 

I  think  we  would  both  agree  that 
there  are  proper  transition  rules.  I 
said  that  yesterday  and  I  say  it  today. 
On  the  other  hand,  if  it  had  been 
something  other  than  $3.3  billion,  you 
could  have  used  $250  million  and  pre- 
served the  right  of  farmers  to  have 
income  averaging.  Or  you  could  have 
used  a  portion  of  it  to  preserve  the 
rights  of  many  to  have  deductions  for 
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their  IRA's.  You  could  have  used  part 
of  that  $3.3  billion— I  do  not  know 
whether  part  or  all  because  I  do  not 
have  the  figures  in  front  of  me— so 
senior  citizens'  rights  with  respect  to 
the  deductibility  of  their  medical  ex- 
penses might  have  been  covered. 

You  could  have  used  part  or  all  of 
that  so  the  rights  of  married  couples 
would  be  protected  and  that  they  not 
be  penalized  by  reason  of  that  mar- 
riage. 

What  concerns  me,  and  I  recognize 
the  practicalities,  it  bothers  me  that 
this  committee  gave  two  men— and  I 
have  total  respect  for  both  men  in- 
volved. I  think  they  have  done  a  her- 
culean job  and  it  is  not  in  any  way  a 
personal  comment  to  the  Senator  from 
Oregon— it  could  have  been  any  two 
men.  It  could  have  happened  that  I 
would  be  one  of  them. 

I  do  not  think  any  two  men  or 
women  in  this  Congress  have  the  right 
to  parcel  out  $3.3  billion  over  and 
above  that  which  Congress  itself  has 
seen  fit  to  include  in  the  legislation 
and,  at  the  same  time,  withdraw  from 
the  farmers  of  this  country  $250  mil- 
lion in  benefits  they  would  have  by 
reason  of  income  averaging,  a  matter 
we  had  addressed  by  action  on  the 
floor  of  the  Senate  in  my  amendment. 
We  could  have  eliminated  something 
and  used  that  money  for  that  purpose. 

What  I  am  trying  to  say  is  I  do  not 
think  the  managers  of  the  bill  have 
truly  made  a  strong  enough  case  for 
their  having  parceled  out  this  $3.3  bil- 
lion. I  guess  I  would  also  say  and  ac- 
knowledge that  the  chairmsm  of  the 
committee  was  very  candid  yesterday 
in  saying,  and  I  think  to  me  at  another 
point,  that  some  of  those  decisions 
were  purely  political.  I  understaind 
that. 

Mr.  PACKWOOD.  If  I  said  that,  I 
should  have  phrased  it  this  way— I  do 
not  mean  to  back  off  that  statement- 
part  of  some  of  the  decisions  were  po- 
litical. I  did  not  say  that  some  of  them 
were  all  political. 

There  is  no  point  in  fooling  our- 
selves or  attempting  to  fool  anybody 
else.  We  made  subjective  judgments  in 
some  cases.  In  any  case  where  you 
make  subjective  judgments,  you  make 
mistakes.  Some  of  the  subjective  judg- 
ment was  based  on  political  consider- 
ations. I  would  not  attempt  to  deny 
that. 

Mr.  METZENBAUM.  I  appreciate 
that  and  I  am  not  faulting  the  Senator 
for  it.  What  I  am  perhaps  putting  at 
issue  is.  Do  we  need  3.3  billion  political 
dollars  to  spread  around?  In  all  fair- 
ness, the  Senator  did  not  say  that  the 
whole  $3.3  billion  was  spread  around 
on  that  basis.  He  has  already  indicated 
that  much  of  it  was  based  upon  what 
he  considered  meritorious  cases. 

Mr.  PACKWOOD.  Let  me  respond  if 
I  can  and  mention  the  delegation  of 
powers  to  the  chairman  under  the 
transition  rules.  It  was  not  just  transi- 


tion rules.  The  conference  committee 
on  both  the  House  and  Senate  side  fi- 
nally said  to  Chairman  Rostenkowski 
and  myself,  "Will  you  please  get  to- 
gether and  attempt  to  draft  the  bill?" 
They  did  not  mean  the  transition  rules 
alone.  They  meant  sales  tax  deduc- 
tions, passive  losses,  general  rules.  It 
was  an  extraordinary  responsibility 
and  an  extraordinary  grant  of  author- 
ity. We  tried  to  do  it  as  honestly  as  we 
could.  But  I  do  not  want  to  give  the 
impression  nor  have  the  impression 
left  that  it  was  an  unusual  procedure. 
It  was  an  unusual  grant  of  authority 
because  this  was  a  big  bill.  But  I  would 
wager  the  Senator  from  Oregon  and 
other  Senators  in  this  body  have  been 
members  of  conferences  where  the 
Senate  Members  never  met,  the  House 
Members  never  met,  the  entire  confer- 
ence report  was  drafted  by  the  staff 
and  the  Members  subsequently  rati- 
fied it.  That  is  a  power  we  granted  to 
those  who  are  paid  to  work  for  us.  We 
got  together  and  ratified  it.  They  were 
minor  bills,  this  was  a  major  bill. 

I  have  seen  other  major  tax  bills 
when  I  have  been  a  conferee  or  chair- 
man where,  at  the  end  or  the  process, 
when  we  still  had  8  to  10  to  haggle 
over,  the  Members  said  to  the  chair- 
man. "Why  not  go  out  and  see  if  you 
can  do  something  with  it  and  bring  it 
back  to  us."  That  was  on  the  last  10  to 
15  points,  although,  as  the  Senator 
from  Ohio  is  aware,  those  are  often 
the  hardest  ones,  because  you  often 
put  off  the  most  difficult  ones  imtil 
the  end. 

The  only  difference  here  is  that,  as 
the  conference  was  meeting,  any 
number  of  days  before  they  finished, 
they  turned  to  Chairman  Rostenkow- 
ski and  myself  and  said,  "Why  don't 
the  two  chairmen  get  together  and  see 
if  they  can  draft  the  entire  bill?"  That 
is  what  we  attempted  to  do.  We  took  it 
back  to  our  conferences  for  ratifica- 
tion. That  IS  how  the  conference 
report  came  to  be.  Part  of  the  ra,tifica- 
tion,  part  of  what  we  drew  up  was  the 
transition  rules. 

In  the  overall  scheme  of  events  in  an 
economy  that  is  $4  trillion  a  year,  this 
is  a  5-year  bill  in  which  we  are  going  to 
collect,  in  taxes  about  $5  trillion  over 
the  5  years.  The  transition  rules  total 
for  the  5  years,  including  what  the 
House  and  Senate  had  already  agreed 
upon,  about  $10  billion.  Those  transi- 
tions that  were  added  after  the  House 
and  Senate  had  finished  their  work  on 
the  bill  total  about  $3  billion. 

I  am  just  rounding  these  off.  I  do 
not  in  any  way  mean  to  trivialize  $3 
billion,  but  when  put  in  the  context  of 
collecting  about  $5  trillion  in  taxes,  it 
was  a  relatively  minor  part  of  the 
whole  bill. 

Mr.  METZENBAUM.  I  thank  the 
chairman.  I  want  to  say  I  heard  the 
chairman  make  that  same  point  yes- 
terday. He  correctly  stated  that  the 
transition  rules  represent  $10.6  billion 


out  of  $5  trillion , over  a  5-year  period. 
And  he  does  acknowledge  that  even  we 
in  Congress  recognize  and  agree  that 
$10.6  billion  is  still  a  whole  lot  of 
money.  For  $3  billion,  you  could  pay 
for  all  the  foster  care  needed  in  the 
United  States  for  the  next  decade.  For 
just  $100  million  out  of  $10.6  billion, 
you  could  provide  complete  childhood 
immunization  for  2  million  infants, 
toddlers,  and  preschoolers. 

Nobody  can  convince  me  that  that 
$100  million  could  not  'hfive  be^n 
better  spent  for  those  2  million  in- 
fants, toddlers,  and  preschoolers  than 
giving  it  away  to  some  corporations 
that  had  some  high-powered  lobbyists 
around  these  Halls  the  last  several 
weeks.  There  are  giveaways  and  some 
of  them  may  be  justified,  and  a  lot  of 
them  are  not  justified.  For  $75  million, 
$75  million  out  of  $10.6  billion,  you 
could  provide  food  supplements  for  an 
additional  160.000  pregnant  women 
and  infants  under  the  WIC  Program. 
You  can  say  $10.6  billion  is  not  that 
much  money  as  against  $5  trillion,  but 
$75  million  is  not  much  money  as 
against  $10.6  billion;  $100  million  is 
not  much  money  as  against  $10.6  bil- 
lion. But  you  could  do  so  much  good 
with  it. 

We  spent  $4  million  already— and 
had  to  fight  to  get  it  into  the  bill— in 
order  to  provide  additional  research 
with  respect  to  orphan  drugs,  drugs 
that  pharmaceutical  companies  are 
not  willing  to  produce,  manufacture, 
do  research  on  because  there  is  not 
enough  value,  they  cannot  make 
enough  profit.  And  I  respect  that.  But 
$4  million  does  that.  There  are  some 
dollars  around  here  that  go  an  awful 
long  way,  if  we  have  them. 

So  I  cannot  look  at  the  $10.6  billion 
and  say,  "Well,  that's  not  that  much 
money.  That's  not  that  much  money 
when  you  are  talking  about  $5  tril- 
lion." 

Mr.  PACKWOOD.  Could  I  respond 
just  briefly? 

Mr.  METZENBAUM.  This  time  on 
the  Senator's  time. 

Mr.  PACKWOOD.  I  will  wait. 

Mr.  METZENBAUM.  There  are 
other  reasons,  I  believe,  that  it  is  im- 
portant to  discuss  the  transition  rules. 
I  want  to  say  first,  in  the  middle,  and 
any  other  point  during  this  discussion 
today,  I  support  the  bill,  I  respect  the 
chairman.  I  respect  the  chairman  of 
the  House  committee,  and  I  respect 
their  achievement. 

But  having  said  that.  I  must  take 
issue  with  some  portions  of  their  ac- 
tivities and  their  result,  because  I 
think  that  it  has  produced  and  created 
some  inequities  and  some  people  have 
benefited  that  are  not  entitled  to  ben- 
efit. 

I  think  the  worst  thing,  the  worst 
thing  about  these  transition  rules  it 
not  rule  26  or  rule  43  or  any  one  of  the 
other  particular  exemptions.  That  is 
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not  the  worst  thing.  The  worst  thing  is 
the  mystery  that  has  shrouded  these 
transition  rules  until  the  House  acted 
and  it  contines  to  shroud  these  transi- 
tion rules. 

I  had  asked  my  staff  last  night  when 
it  was  indicated  to  me  by  the  chairman 
of  the  committee  and  one  of  the  Sena- 
tors on  this  side  of  the  aisle  that  the 
staff  was  prepared  to  sit  down  with  my 
staff  in  order  to  go  through  the  transi- 
tion rules  one  by  one— that  is  the  new 
ones,  not  the  old  ones;  we  have  given 
our  attention  to  those  previously.  We 
did  not  give  our  attention  to  all  the 
House  rules  but  I  respect  their  prerog- 
atives. But  I  wanted  to  know  what 
these  new  400  rules  were  all  about, 
and  so  I  asked  my  staff  to  spend  some 
time  finding  the  answer.  It  was  about 
the  middle  of  the  evening  when  that 
occurred,  and  my  staff  tells  me  that 
trtey  were  able  to  get  through  about 
40\pf  the  400. 

low,  I  think  we  are  entitled  to 
W.  Some  people  may  say,  "Well, 
ibn't  worry;  Senator  Packwood  is  an 
honest  man.  He  wouldn't  do  anything 
that  wasn't  right."  I  hereby  stipulate 
Senator  Packwood  is  an  honest  man. 
But  having  said  that,  he  and  I  and 
others  as  well  may  have  differences  as 
to  the  proprierty.  Tightness  or  wrong- 
ness  of  some  of  those  rules  and  we 
have  a  right  to  know  what  they  are. 
How  can  we  determine  whether  we  are 
for  them  or  against  them,  how  can  we 
talk  about  them  if  we  do  not  know 
what  they  are?  And  if  you  look  at  the 
way  they  are  described,  they  are  one- 
liners  and  they  do  not  tell  you  the 
whole  story.  They  do  not  tell  you  the 
information  that  was  called  for  in  the 
resolution  that  was  adopted  to  the  tax 
bill  when  we  passed  it.  the  one  that  I 
offered  and  the  one  that  was  immedi- 
ately dropped  in  the  conference  com- 
mittee. 

What  concerns  me  is  that  when  you 
shroud  the  legislative  process  in  secre- 
cy you  contribute  to  the  views  of  the 
average  Americans  that  tax  bills  hurt 
average  Americans  and  that  only 
those  with  clout  get  taken  care  of. 

If  230  million  Americans  had  the  ca- 
pacity and  the  ability  and  the  interest 
and  the  willingness  to  study  what  has 
transpired  in  connection  with  this  tax 
bill,  I  tell  you  what  they  would  say.  If 
they  knew  it  fully,  they  would  say,  "I 
appreciate  the  thrust  and  the  direc- 
tion of  the  tax  bill,  it  moves  in  the 
right  direction,  and  I  think  it  is  going 
to  help  me  as  a  middle-class  or  poor 
person."  But  they  would  also  say,  "But 
why  do  they  give  away  so  much  money 
to  so  many  people?  How  did  they 
decide  what  to  give  to  this  company 
and  that  company.  Why?  They  didn't 
ask  me  what  my  problems  are.  Maybe 
they  should  have  given  me  a  special 
tax  benefit  because  I  am  having  diffi- 
culty meeting  the  mortgage  payment. 
I  can't  pay  the  payment  on  my  auto- 
mobile.   My    employer    just    cut    my 


wages.  And  the  union  went  along  with 
it  because  they  had  no  choice  because 
the  employer  was  going  to  close  down. 
Maybe  we  ought  to  have  a  special 
transition  rule." 

They  did  not  get  it.  They  did  not 
have  any  lobbyists  around  here.  They 
did  not  have  anybody  at  court,  and 
that  is  what  bothers  me.  What  do  av- 
erage Americans  think  when  some  get 
taken  care  of  and  so  many  get  left 
out? 

It  will  help  many  but  many  will  be- 
lieve that  it  will  not  help  them.  I  be- 
lieve one  of  the  challenges  we  face  as 
Members  of  this  body,  as  Members  of 
the  U.S.  Congress,  one  of  the  most  dif- 
ficult challenges  we  have  is  to  restore 
the  faith  of  the  American  people  in 
their  own  Government.  You  have  all 
seen  those  polls  about  what  people 
think  of  Congress— not  a  very  high 
rating.  This  adds  to  that  perception. 
People  in  this  country  ought  to  stand 
tall  and  be  proud  of  every  Member  of 
Congress  and  every  Member  of  the 
U.S.  Senate.  They  ought  to  be  proud 
of  what  we  are  doing  in  passing  this 
tax  bill,  but  the  transition  rules,  both 
those  at  an  earlier  stage  and  those 
that  have  been  put  in  new,  cause  me 
people  of  this  country  to  lose  confi- 
dence in  their  Government  and  their 
governmental  leaders.  That,  I  believe, 
is  the  sad  part  of  the  entire  issue. 
Sure,  $10.6  billion  is  either  a  little 
money  compared  to  $5  trillion  or  a  lot 
of  money  compared  to  specific  expend- 
itures by  Government  that  can  help  so 
many.  That  is  not  the  major  issue. 
The  major  issue  is  what  do  the  people 
of  America  think  about  this  way  of 
Government? 
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I  think  there  is  nothing  more  impor- 
tant than  trying  to  restore  the  faith  of 
the  American  people  in  their  own  Gov- 
ernment, in  their  own  governmental 
leaders.  There  is  nothing  more  impor- 
tant than  openness.  We  have  all 
talked  about  the  sunshine  laws:  We 
have  to  do  business  in  the  sunshine.  If 
we  tell  the  American  people  what  we 
are  doing  and  why  we  are  doing  it, 
even  if  we  say  that  we  put  that  par- 
ticular provision  in  because  we  needed 
to  get  a  majority  of  members  of  the 
Senate  Finance  Committee  to  go  along 
with  this  conference  report  or  there 
would  be  no  bill.  I  think  the  American 
people  would  understand  that.  I  think 
we  sometimes  do  not  think  that  the 
American  people  are  sophisticated  and 
intelligent  enough  to  understand. 

What  bothers  me  is  the  secretive- 
ness.  the  failure  to  disclose.  Even  as  I 
stand  here  now,  there  are  1,800  pages 
to  this  conference  report  that  was  put 
on  my  desk— 1,800  pages.  It  took  two 
volumes  in  order  to  print  it  all.  No 
Member  of  this  body  knows  what  is  in 
those  1,800  pages.  It  is  not  possible. 

Then,  we  were  handed  these  two 
lists  of  transition  rules— one  of  the  old 


ones  and  one  of  the  new  ones.  Here 
are  the  old  ones.  There  are  28  pages: 
RCA  Satellite,  $1  million;  Philadelphia 
Solid  Waste,  $13  million;  Chester  Solid 
Waste.  $22  million;  Allegheny  Electric 
Co-op.  $10  million. 

Do  you  see  anything  in  here  for  Mr. 
James  Brown  or  Mr.  George  White  or 
Mr.  Peter  Smith?  No.  Look  at  it.  It 
reads  like  the  blue  book  of  American 
industry. 

In  some  instances,  there  are  smaller 
companies  as  well.  If  you  had  the 
right  people  speaking  for  you,  you 
would  be  taken  care  of. 

I  am  just  leafing  through  it:  Mount 
Vernon  Mills.  South  Carolina.  $1  mil- 
lion; Charleston  Waterfront.  South 
Carolina.  $2  million;  Barbara  Jordan 
II  Apartments,  Rhode  Island.  $1  mil- 
lion. 

I  want  to  make  it  clear  that  there 
are  some  in  here  in  Ohio  as  well.  I  do 
not  think  all  transition  rules  are 
wrong.  I  think  that  those  in  there 
having  to  do  with  my  own  State,  to 
the  best  of  my  knowledge,  belong 
there.  But  what  bothers  me  is  not  the 
fact  that  any  of  these  are  in  here. 
What  bothers  me  is  that  we  do  not 
know  what  is  there,  and  we  do  not 
have  enough  time  to  find  out.  There  is 
nobody  in  the  U.S.  Senate  who  can 
come  on  this  floor  and  tell  me  the  an- 
swers  to  each  of  those.  We  are  entitled 
to  know;  the  people  are  entitled  to 
know. 

If  we  fail,  the  loser  is  democracy,  the 
loser  is  our  form  of  government,  the 
finest  concept  of  government  that 
anyone  has  ever  devised  and  created. 
It  is  democracy  that  suffers,  the  right 
of  the  people  to  govern  themselves. 

I  think  it  is  necessary  that  we  take 
the  time  to  turn  the  transition  rules 
from  gobbledygook  into  plain,  old  Eng- 
lish, and  I  believe  it  appropriate  that  I 
inquire  of  the  distinguished  chairman 
of  the  committee  with  respect  to  some 
of  the  specifics  that  are  in  the  transi- 
tion rules.  But  as  I  look  around  the 
floor  of  the  Senate,  I  see  that  there 
are  a  number  of  Members  who  have 
come  here  and  wish  to  be  heard  on 
this  tax  bill. 

It  is  a  fact  that  I  indicated  that  I 
wanted  to  be  heard  at  some  length, 
and  I  wish  to  inquire  of  the  chairman 
of  the  Finance  Committee,  on  my 
time,  in  connection  with  a  number  of 
the  specific  transition  rules.  There- 
fore. Mr.  President,  I  am  about  to 
yield  the  floor.  But  before  doing  so, 
will  the  Chair  be  good  enough  to 
advise  the  Senator  from  Ohio  how 
much  time  he  has  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  used  51  min- 
utes of  his  allotted  3  hours. 

Mr.  METZENBAUM.  Is  it  the  fact 
that  the  Senator  from  Ohio  would  not 
be  subject  to  the  two-speech  rule,  or 
do  I  need  unanimous  consent  in  order 
to  protect  myself  in  that  respect? 
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The  PRESIDING  OFFICER.  Unani- 
mous consent  would  be  required. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  I  now  be 
permitted  to  yield  the  floor,  without 
my  first  remarks  having  been  charged 
against  me  under  the  two-speech  rule. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNiXL).  Is  there  objection?  The 
Chair  hears  nofie,  and  it  is  so  ordered. 

Who  yields  time? 

Mr.  BENTSEN.  Mr.  President.  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  today  we 
cast  a  final  vote  on  the  question  of 
whether  there  will  be  tax  simplifica- 
tion and  reform  in  this  session  of  Con- 
gress. 

A  good  deal  has  been  said  on  both 
sides  of  the  question  about  H.R.  3838, 
but  I  think  that  almost  every  Member 
in  either  House  will  agree  that  this  is 
truly  a  historic  moment  in  Congress. 
We  say  that  a  good  many  times;  I  ap- 
preciate that  fact.  But  I  think  that 
any  Member  who  has  been  here  for  a 
while  appreciates  the  fact  that  this  is 
landmark  legislation. 

Mr.  President,  this  truly  is  a  funda- 
mental reform  of  the  entire  Internal 
Revenue  Code  of  this  country.  As  my 
distinguished  friend  from  Ohio  point- 
ed out  when  he  waved  the  books  con- 
cerning this  bill  which  are  on  our 
desks,  this  bill  constitutes  925  pages, 
and  the  explanation  of  the  bill  consti- 
tutes another  886  pages. 

I  think  most  Members  would  under- 
stand that  this  is  not  a  simple,  black 
or  white  decision  for  any  of  us.  Some- 
one in  the  House  the  other  day  said 
that  this  is  in  varying  shades  of  gray. 

Some  of  us  have  expressed  concern 
about  what  this  legislation  might  do  to 
the  economy.  But  I  would  argue  that 
any  bill  that  takes  14  brackets,  with  a 
high  of  50  percent,  and  reduces  it  to  15 
percent  and  28  percent,  reduces  the 
corporate  tax  rate  from  46  percent  to 
34  percent,  and  takes  6  million  work- 
ing poor  in  this  country  off  the  tax 
rolls,  ultimately,  in  my  view,  has  to  be 
of  benefit  to  our  economy. 

There  are  some  things  about  this  bill 
I  do  not  like.  I  was  one  of  those  who 
led  the  fight  in  the  Senate  to  retain 
the  deductibility  of  the  sales  tax  if  you 
itemize  on  your  return.  My  State  of  Il- 
linois and  many  other  States  in  this 
Union  rely  upon  the  sales  tax  for  one 
of  our  major  sources  of  revenue.  I  am 
sure  they  take  some  exception  to  the 
fact  that  we  can  no  longer  deduct  the 
sales  tax  if  we  itemize. 

I  was  one  of  the  leaders  on  the  floor 
of  the  Senate  to  attempt  to  retain  full 
deductibility  of  the  individual  retire- 
ment accounts.  While  I  am  pleased 
that  what  the  conference  committee 
has  done  has  improved  the  deductibil- 
ity of  the  IRA's  over  what  was  done  in 
the  Senate,  I  am  disappointed  that  we 


do  not  have  full  deductibility  of  the 
IRA's  under  the  conference  report 
before  us. 
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I  am  very  disappointed  that  more 
was  not  done  to  ease  the  transition 
rules  with  respect  to  real  estate  invest- 
ment. I  truly  think  there  has  been 
some  change  in  the  rules  in  the  middle 
of  the  game  with  respect  to  real  estate 
investments. 

But  on  the  positive  side,  I  want  to 
make  these  observations:  In  the  first 
place,  in  this  conference  report  the 
conferees  who  have  crafted  this  legis- 
lation have  literally  taken  $120  billion 
in  tax  liability  off  the  backs  of  individ- 
ual American  citizens.  Now,  that  is  an 
historic  step  by  this  conference  com- 
mittee. Again,  may  I  say  this  confer- 
ence report  takes  6  million  working 
poor  folks  in  America  off  the  tax  rolls 
completely,  Mr.  President,  a  monu- 
mental task  of  great  significance  to  or- 
dinary working  people  in  the  country. 

On  the  other  side  as  importantly  is 
the  fact  that  we  take  the  wealthy  indi- 
viduals in  the  country  and  the  major 
corporations  in  the  country  who  on 
many  occasions  in  the  past  having  re- 
alized a  substantial  profit  did  fiot  pay 
taxes  and  we  have  insured  in  the 
future  that  they  will  be  paying  taxes. 

Now,  I  want  to  answer  several 
charges  that  have  been  made  against 
this  bill  that  I  think,  Mr.  President, 
are  not  fair.  There  has  been  a  sugges- 
tion by  some  that  this  bill  was  not  fair 
to  middle-class,  ordinary  folks  in  the 
country. 

My  information  with  respect  to  this 
bill  is  as  follows:  That  for  the  tax 
brackets  of  $10,000  to  $20,000,  $20,000 
to  $30,000,  and  $40,000  to  $50,000  for 
those  tax  brackets  which  I  will  say  for 
Illinois  certainly  covers  from  $10,000 
to  $50,000  what  we  ordinarily  consider 
to  be  middle-class  folks  in  Illinois, 
each  of  those  categories  has  a  substan- 
tial amount  of  tax  relief  under  this 
conference  report. 

For  people  in  the  $10,000  to  $20,000 
bracket,  as  I  understand  the  report, 
the  tax  relief  will  be  22.3  percent,  22.3 
percent.  Now,  that  is  a  significant  tax 
saving  for  the  people  in  that  bracket. 

For  the  people  in  the  $20,000  to 
$30,000  bracket  the  tax  savings  will  be 
9.8  percent,  almost  10  percent.  And  for 
the  people  in  the  $40,000  to  $50,000 
bracket,  the  savings  will  be  9.1  per- 
cent. 

So  contrary  to  what  has  been  repre- 
sented by  some  of  those  opposed  to 
this  legislation,  in  the  $10,000  to 
$50,000  bracket  among  middle-class 
American  citizens,  tax  relief  runs  all 
the  way  from  9.1  percent  to  22.3  per- 
cent, and  I  would  argue  that  that  is  a 
very  substantial  amount  of  tax  relief. 

Now  let  me  address  the  question  of 
the  deficit.  Some  have  said  that  this 
bill  does  not  adequately  deal  with  the 
question  of  the  deficit.  I  believe  that 


every  Member  here  in  the  Senate  is 
concerned  about  our  budgetary  deficit. 
I  would  like  to  say  that  this  Senator 
has  done  what  he  can  about  that  ques- 
tion. I  cosponsored  Gramm-Rudman- 
HoUings.  I  spoke  for  it.  I  voted  for  it.  I 
supported  repairing  the  trigger  on 
Gramm-Rudman-HoUings  when  the 
U.S.  Supreme  Court  broke  the  trigger 
on  the  grounds  of  separation  of 
power§.  I  have  introduced  in  every  ses- 
sion of  Congress  a  constitutional 
amendment  to  give  the  line  item  in  re- 
duction power  to  the  President  of  the 
United  States.  I  voted  for  the  line  item 
in  reduction  veto  power.  I  spoke  for 
the  line  item  in  reduction  veto  power. 
On  two  cloture  votes  in  the  Senate, 
one  of  which  fell  short  by  2  votes,  one 
that,,  fell  short  by  3  votes,  I  voted  for 
cloture  to  get  to  the  question  ultimate- 
ly of  the  line  item  in  reduction  veto 
power.  I  have  twice  voted  for  a  consti- 
tutional amendment  to  balance  the 
budget,  Mr.  President. 

So  I  think  I  have  demonstrated  by 
my  votes  in  this  Congress  and  in  this 
Senate  my  concern  for  the  budgetary 
deficit.  But  the  plain,  simple  fact  is 
that  nobody  ever  thought  that  this 
tax  bill  was  supposed  to  do  anything 
about  the  deficit.  Every  single,  solitary 
person  involved  in  this  process,  the 
President  of  the  United  States,  the 
Secretary  of  the  Treasury,  the  distin- 
guished Senator  from  Oregon,  the 
chairman  of  the  Finance  Committee 
of  the  Senate,  the  distinguished  Con- 
gressman from  the  city  of  Chicago, 
the  chairman  of  the  Ways  and  Means 
Committee  of  the  House,  all  said  from 
the  very  beginning  that  the  idea  here 
was  revenue  neutrality  in  connection 
with  this  legislation,  that  there  was 
not  going  to  be  any  attempt  to  raise 
revenue  to  reduce  the  budgetary  defi- 
cit under  this  legislation. 

The  PRESIDING  OFFICER.  The 
Senator's  10  minutes  have  expired.  . 

Mr.  DIXON.  I  thank  the  President. 

So  I  will  say  this  in  my  conclusion: 
There  is  no  black  and  white  in  major 
things  of  this  kind.  But  in  my  view  so 
far  as  the  various  shades  of  gray  con- 
cerning this  legislation  are  concerned, 
Mr.  President,  this  is  at  least  60-40  a 
substantial  improvement  over  the  ex- 
isting Revenue  Code,  and  at  the  appro- 
priate time  this  afternoon  when  we  go 
to  the  issue,  this  Senator  will  vote 
"aye"'  in  favor  of  the  conference 
report  and  I  congratulate  my  confer- 
ees who  have  crafted  this  important 
legislation  on  the  work  they  have 
done. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I 
think  the  distinguished  Senator  from 
Illinois  has  done  us  a  service  with  a 
very  fine  speech  addressed  to  the 
merits  of  this  bill. 

As  I  have  looked  at  this  bill  and 
worked  on  this  bill,  I  have  come  to  the 
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conclusion  that  we  certainly  have  a 
mixed  bag  on  our  hands.  Isn't  that 
generally  the  case  when  we  are  talking 
about  a  major  piece  of  reform  legisla- 
tion? It  is  never  just  as  you  or  I  would 
have  written  it.  It  is  the  give  and  take 
of  the  process.  That  is  the  way  the 
democratic  form  of  government  works 
and  rightfully  so.  A  major  bill  like  this 
has  some  pluses  and  some  minuses.  To 
try  to  decide  how  to  vote  on  the  bill, 
you  have  to  sit  down  and  start  listing 
the  advantages  and  the  disadvantages, 
and  see  what  the  bill  does  to  the 
American  people. 

Then  you  have  a  philosophical  ques- 
tion—the question  of  whether  the  tax 
system  should  be  used  to  provide  eco- 
nomic incentives.  Some  economists  say 
we  should  not  put  any  incentives  in 
the  tax  system,  should  not  tilt  the 
system  in  one  direction  or  another. 

I  do  not  buy  that.  I  do  not  believe 
that.  The  economists  say  just  go 
ahead  and  appropriate  the  money.  Let 
a  Government  agency  run  the  pro- 
gram; that  is  the  way  to  take  care  of 
the  problem  of  housing  needs,  and  of 
all  the  other  problems  of  society.  I 
just  happen  to  think  the  private  sector 
is  more  efficient  in  addressing  the 
problems  and  that  we  ought  to  pursue 
private-sector  solutions  through  tax 
incentives. 

Mr.  President,  this  bill  gets  rid  of  a 
lot  of  those  tax  incentives. 

Why,  then,  would  I  vote  for  this  bill? 
The  reason  I  would  is  because  each  of 
those  tax  incentives  is  put  in  place  at  a 
time  in  our  history  when  it  serves 
what  we  deem  to  be  a  worthwhile  pur- 
pose for  our  country,  some  economic 
objective  we  thinks  ought  to  be 
achieved.  But  time  passes,  economic 
conditions  change,  and  we  never  go 
back  and  revisit  the  incentives.  To  do 
that  would  be  to  take  something  away 
from  special  interest  groups.  So  tax  in- 
centives pile  on  top  of  tax  incentives. 
Finally,  people  do  not  make  economic 
decisions  about  spending  and  invest- 
ing; they  make  tax  decisions,  ^d  the 
country  ends  up  with  a  very  unfair  tax 
system. 

I  can  point  out  many  things  in  this 
bill  I  do  not  like.  The  Senator  from  Il- 
linois mentioned  one  of  them,  the  ret- 
roactivity on  the  real  estate  rules. 
That  is  not  fair.  People  ought  to  be 
able  to  count  on  the  rules  we  pre- 
scribe. If  we  are  going  to  change  the 
tax  rules,  we  should  change  them  in  a 
prospective  way.  It  is  not  fair  to  struc- 
ture the  Tax  Code  to  induce  people  to 
commit  major  financial  investments, 
and  then  change  the  rules  in  a  way 
that  completely  changes  the  econom- 
ics of  the  investments. 

Another  problem  with  this  bill  is  the 
way  if  treats  the  real  estate  enterpren- 
eur.  It  prevents  the  real  estate  entren- 
eur— the  bona  fide  developer— from  de- 
ducting his  rental  loss  against  his  com- 
mission income,  his  management  fees, 
and   his   other   development   income. 


That  is  not  right.  That  is  not  the  way 
it  ought  to  be.  We  do  not  treat  other 
entrepreneurs  that  way.  In  effect, 
we're  saying  that  the  real  estate  devel- 
oper is  always  engaged  in  a  tax  shel- 
ter. 

I  fought  this  issue  in  the  committee; 
I  fought  it  in  the  conference  and  I 
lost.  And  I  do  not  think  it  is  right.  If  I 
get  an  opportunity  in  the  future  to 
change  it,  I  am  going  to  try  to  change 
it,  so  that  there  is  an  even  playing 
ground  between  real  estate  and  other 
industries. 

The  problem  is,  by  the  time  we'^et 
the  rules  changed,  a  lot  of  developers 
are  going  to  be  very  seriously  hurt,  if 
not  bankrupted. 

Should  we  close  the  tax  shelters?  Of 
course,  we  should.  I  led  the  fight  in 
the  Senate  in  1984  in  the  Finance 
Committee  to  try  to  cut  down  on  real 
estate  depreciation  write-offs.  I 
thought  I  had  won  it  on  a  Friday. 
Over  the  weekend,  two  of  my  col- 
leagues changed  their  votes.  I  do  not 
know  who  talked  to  them  about  it,  but 
they  changed  their  votes  and  I  lost. 
And  I  must  say,  the  real  estate  lobby 
was  very  unhappy  with  me. 

Now  I  look  at  a  situation  where  we 
have  dozens  of  see-through  buildings 
in  Houston.  And  I  see  them  in  a  lot  of 
other  major  cities  around  the  country. 
I  think  Wsishington,  DC  was  well  on 
the  way  to  that.  The  developers  here 
may  be  saved  from  their  own  folly  by 
the  changes  in  this  tax  bill. 

Take  a  specific  example.  After  we 
had  over  1  million  square  feet  of 
vacant  commercial  space  in  Houston, 
all  of  a  sudden  I  saw  a  new  skyscraper 
coming  out  of  the  ground.  That  build- 
ing has  to  be  over  50  stories  tall;  it's 
not  finished  yet.  My  understanding  is 
they  got  some  mogul  from  the  Middle 
East  to  contribute  some  of  the  money. 
And  then  I  understand  much  of  the 
money  came  from  one  of  the  major 
banks  in  the  country,  one  of  the  very 
largest.  One.  of  the  senior  vice  presi- 
dents of  the  bank  was  in  Houston  the 
other  day  and  he  was  looking  at  this 
tall,  tall  building,  not  finished,  and  he 
said,  "Whose  turkey  is  that?"  And  the 
fellow  who  was  with  him  said,  "It's 
your  turkey."  He  said,  "You  mean  my 
institution  did  that?  He  said,  "That  is 
right,  your  institution  put  the  money 
into  that."  Millions  upon  millions  of 
dollars;  what  an  incredible  misalloca- 
tion  of  resources  that  could  be  used 
for  a  much  more  beneficial  purpose. 

I  listened  to  my  friend  from  Ohio 
talking  about  some  of  the  needs  of  our 
country.  Consider  the  situation  down 
in  Brownsville,  TX.  They  have  to  come 
up  with  the  funds  to  build  one  new 
schoolroom  every  other  week  because 
of  illegal  immigrants  coming  in.  Well, 
that  problem  is  going  to  continue  to 
mount.  Wouldn't  it  be  a  more  appro- 
priate allocation  of  the  resources  of 
this  country  to  build  schoolrooms  in 
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Brownsville  instead  of  see-through 
skyscrapers  in  Houston: 

This  bill  is  going  to  stop  the  misallo- 
cation  for  the  future,  and  that  is  a 
major  step  forward.  But,  what  has 
happened  in  this  bill  is  what  happens 
in  so  many  bills.  When  things  get  too 
bad,  we  often  over-correct.  And  that  is 
what  we  have  done  here  in  making  the 
real  estate  rules  retroactive.  They 
should  be  prospective,  and  we  should 
treat  the  real  estate  entrepreneur  like 
we  treat  other  entrepreneurs. 

Mr.  President,  I  must  say  that  those 
who  say  they  do  not  want  tax  incen- 
tives in  the  system  are  kidding  them- 
selves. We  have  a  tax  incentive  in  the 
law  for  home  ownership,  and  I  think  it 
is  a  good  one.  We  ought  to  preserve 
that  and  encourage  home  ownership 
to  give  stability  to  our  Nation.  Home 
ownership  creates  community  interest 
in  whether  the  streets  are  being  paved 
and  whether  the  schools  are  good. 

We  also  ought  to  have  tax  incentives 
for  charitable  contributions.  This  bill 
pressures  the  basic  charitable  deduc- 
tion, and  I  applaud  that.  It  would  be 
of  great  concern  to  me  if  this  bill 
slashed  charitable  giving. 

I  have  to  say  I  do  have  concerns 
about  including  gifts  of  appreciated 
property  in  the  minimum  tax.  I  have  a 
hunch  I  my  friend  from  Missouri  is 
right  in  saying  that  that  is  going  to 
slow  down  some  contributions.  I  have 
a  question  about  that.  Yet,  it  is  true 
that  we  have  seen  abuses  where  people 
overvalue  property  and  end  up  not 
paying  tax. 

Another  tax  incentive  is-  for  historic 
restorations.  I  have  supported  that. 
And  I  think  overall  it  has  done  some 
good. 

I  drive  down  Pennsylvania  Avenue 
and  I  look  at  the  Old  Post  Office 
Building,  and  it  is  magnificent.  I  really 
doubt  that  that  project  would  have 
been  feasible  without  the  tax  incen- 
tive. That  magnificent  old  building 
can  be  a  part  of  our  heritage. 

Yet,  I  have  noticed  another  project 
on  Pennsylvania  Avenue  where  only 
one  little  corner  of  the  building  is  old, 
and  the  rest  of  it  is  new.  My  hunch  is 
that  the  restoration  credit  was  claimed 
on  that.  And  that  is  abuse.  That  is 
what  this  bill  will  stop— those  kinds  of 
abuses. 

Another  incentive  now  in  the  law  is 
the  capital  gains  differential.  I  do  not 
like  seeing  that  repealed.  I  am  one 
who,  along  with  the  Senator  from 
Louisiana  and  many  others  here  in  the 
Senate,  fought  to  bring  the  capital 
gains  rate  down.  We  wanted  mobility 
of  capital  where  investors  would  not 
lock  up  their  asset  where  they  would 
not  be  afraid  to  sell  and  put  the  re- 
sources to  more  productive  use,  be- 
cause of  fear  of  paying  a  high  tax  rate. 
So  we  worked  to  bring  the  tax  rate 
down  from  49.125  to  28,  finally  to  20, 
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and  here  it  is  jumping  back  up  to  28 
again. 

Why  did  I  finally  go  along  with  this 
change?  I  went  along  with  that  be- 
cause of  the  dramatic  reduction  in 
overall  rates  from  50  to  28  percent,  at 
the  top,  and  to  15  percent  for  80  per- 
cent of  Americans.  The  low  rates  mean 
not  only  a  tax  cut  for  most  Americans, 
but  they  also  mean  a  better  deal  for 
the  working  people  of  this  country 
who  are  trying  to  get  ahead.  The 
person  with  drive  and  imagination  will 
now  have  an  incentive  to  put  his  or 
her  full  efforts  into  his  or  her  job  or 
business.  The  Government  will  take 
only  about  one-fourth  of  the  profits— 
not  half.  We  should  not  underestimate 
the  incentive  power  of  low  rates.  That 
was  the  big  payoff. 

I  told  someone  the  other  day  that 
what  finally  tilted  me  all  the  way  to 
voting  for  this  bill  was  the  great  effort 
to  restore  some  fairness  to  the  tax 
system.  And  he  turned  and  said  to  me, 
"That  is  a  slender  reed  to  hang  your 
decision  on."  I  do  not  believe  that.  I  do 
not  think  there  is  a  more  important 
reason  to  be  for  this  very  major 
reform  of  the  tax  system  than  fair- 
ness. 

D  1030 

Take  the  fellow  who  is  making 
$30,000  a  year,  $40,000  a  year,  a  family 
of  four,  working  out  his  tax  return  on 
April  15.  And  he  reads  about  someone 
making  millions  and  paying  no  tax. 
Consider  an  employee  of  a  company 
working  out  his  tax  return  on  April  15 
who  reads  about  his  own  company 
making  hundreds  of  millions  of  dollars 
year  after  year  and  paying  no  taxes. 
He  says  something  is  wrong  with  the 
system.  You  know,  he  is  right.  That  is 
what  we  have  to  change.  There  is  a 
perception  of  unfairness  in  the  tax 
system.  It  is  more  than  a  perception. 
It  is  a  reality. 

Last  year  I  introduced  a  tough  alter- 
native minimum  tax  for  corporations. 
A  number  of  other  Senators  have  done 
that.  We  have  put  a  tough  minimum 
tax  in  the  tax  bill.  Never  again  will 
people  be  able  to  point  to  huge  corpo- 
rations making  hundreds  of  millions  of 
dollars  and  not  paying  any  taxes.  All 
profitable  corporations  are  going  to 
have  to  pay  their  share.  So  will  all 
wealthy  individuals.  Is  this  bill  simpli- 
fication? Yes,  major  simplification. 
Approximately  80  percent  of  returns 
that  will  be  filed  will  be  the  short 
form.  Most  taxpayers  will  not  have  to 
pay  a  fortune  to  an  accountant  or  a 
tax  lawyer  to  make  out  the  return. 

Unfortunately,  I  don't  think  this  bill 
is  simplification  for  the  wealthier  tax- 
payer. No.  I  wish  it  could  have  been.  I 
had  hoped  we  could  bring  that  about. 
But  that  is  not  the  case.  Tax  account- 
ants and  lawyers  will  revel  in  this. 
They  will  probably  raise  their  fees  if 
they  can  go  higher  than  they  already 
are.  And  out  there  is  that  vast  army  of 


tax  lawyers  and  accountants,  they  are 
working  very  hard  to  find  new  loop- 
holes. And  as  hard  as  we  have  worked 
on  this  bill,  as  much  as  the  chairman 
has  devoted  his  time  to  trying  to  stop 
those  things,  as  have  others  on  the 
committee  and  the  staff,  next  year  we 
will  find  that  the  lawyers  and  account- 
ants have  been  successful  in  trying  to 
do  some  things  to  try  to  protect  them- 
selves. 

I  heard  one  of  my  friends  in  the 
Senate  say  that  the  politically  smart 
vote  was  to  vote  against  this  bill.  You 
know,  I  think  he  is  right.  And  the 
reason  I  think  he  is  right  is  because 
the  people  that  are  on  the  losing  side 
in  this,  and  the  people  who  lost  their 
shelters  are  sure  going  to  know  about 
it.  And  you  have  an  incredible  number 
of  PAC's  in  this  country  that  are  going 
to  be  telling  them  about  it.  And  they 
are  going  to  be  telling  them  next  year, 
and  they-4ire  going  to  be  relying  on 
them  again  in  1988. 

How  about  people  th§t  are  on  the 
winning  side?  How  about  the  6  million 
working  poor?  How  about  low-income 
people?  How  about  middle-income 
people  who  have  a  substantial  percent- 
age tax  savings  in  this?  Will  you  hear 
from  them?  Will  they  know  about  it? 
Those  are  the  folks  that  do  not  have 
PAC's.  There  is  no  trade  organization 
in  Washington  sending  out  a  letter 
right  now  to  each  and  every  one  of  the 
working  poor  that  will  be  taken  off 
the  tax  rolls,  to  the  low-income  people, 
or  to  the  middle-income  people.  They 
are  not  represented  here.  The  good- 
news  letter  will  not  be  sent.  The  bene- 
fits are  so  diffuse  over  them  that  they 
will  not  stand  out  high  profile.  The 
fact  that  a  middle-income  family 
might  have  saved  $400  or  $500  a  year 
in  taxes  will  really  not  be  driven  home 
to  them. 

I  assure  you  by  election  time  they 
will  probably  have  forgotten.  But  I 
promise  you  the  PAC's  are  going  to 
remind  those  who  voted  for  this  bill 
and  they  are  going  to  inform  their 
constituency  of  who  voted  for  it,  and 
remind  them  of  the  negative  effect  the 
bill  had  on  them  because  they  lost 
their  favorite  loophole. 

But  I  believe  in  this  bill  that  the  spe- 
cial interests  have  been  subordinated 
to  the  public  interest.  This  is  a  bill 
that  they  said  could  not  be  done;  that 
there  was  no  way  you  could  overcome 
the  influence,  the  contributions,  the 
PAC  letters,  the  organized  groups,  and 
bring  about  this  kind  of  a  massive 
reform  of  the  tax  system.  But  it  has 
happened. 

And  I  think  it  is  a  step  forward.  How 
is  it  going  to  affect  the  economy?  I  am 
not  sure.  That  does  concern  me.  As  I 
listen  to  the  economists,  I  hear  some 
very  erudite,  men  and  women,  learned, 
arguing  both  sides  of  that  question. 
Will  we  be  back  to  visit  this  bill?  Sure 
we  will.  Will  there  be  a  technical 
amendments  bill  next  year?  Yes.  If  we 


see  a  negative  impact  on  the  economy, 
we  will  try  to  do  something  about  it. 
Repealing  the  investment  tax  credit  is 
a  risk.  Capital  investments  are  down. 
One  of  the  things  that  concerns  us 
most  is  the  trade  deficit  and  our  fail- 
ure to  modernize  the  productive  capac- 
ity of  this  country  so  we  can  compete. 
There  is  a  risk  that  the  repeal  of  the 
ITC  will  worsen  this  situation. 

I  heard  the  chairman  of  the  House 
Ways  and  Means  Committee  say  he 
does  not  want  to  revisit  this  biU  next 
year.  We  were  over  there  in  the  Ways 
and  Means  Committee  room  and  he 
said  "I  want  to  put  a  sign  on  the  doors 
that  says.  Gone  fishing.'  "  I  said  to 
the  distinguished  chairman,  "Don't 
rent  out  this  room  next  year.  I  have  a 
hunch  we  are  going  to  be  back." 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  Yes. 

Mr.  LONG.  Mr.  President,  I  could 
not  agree  with  the  distinguished  and 
able  Senator  from  Texas  more.  He  and 
I  know  there  are  a  lot  of  things  in  this 
bill  that  will  change.  I  am  for  this  bill. 
I  think  it  is  a  good  bill  for  the  country 
on  balance.  And,  yet.  I  agree  with  the 
Senator  from  Texas  that  there  are  a 
lot  of  things  in  the  bill  that  should  be 
changed.  This  is  a  dynamic  country. 

This  country  does  not  stand  still. 
There  are  things  about  this  bill  that 
will  need  to  be  corrected,  and  the 
sooner  we  get  to  it  the  betlei'>-Ti)jCTe 
will  be  a  bill  next  year,  to  correct  tech- 
nical mistakes  made  in  the  bill.  We 
know  there  are  mistakes.  There  always 
are. 

Mr.  BENTSEN.  I  understand  there 
are  going  to  be  some  of  the  Senators,  I 
suppose,  who  will  be  trying  to  rewrite 
the  history  of  this  bill  down  the  line; 
they'll  be  trying  to  rewrite  their  posi- 
tion. 

D  1040 

But  although  some  of  us  may  try  to 
rewrite  history  after  this  bill  is  over, 
overall  the  facts  are  that  I  think  it  is  a 
bill  that  is  worthy  of  our  support.  It  is 
not  cosmetic.  It  helps  restore  fairness 
to  the  system.  It  says  to  middle 
income,  "We  are  going  to  give  you  a 
tax  cut." 

This  bill  also  says  to  the  working 
poor,  "We  are  going  to  give  you  an  ad- 
ditional reason  to  stay  off  welfare  and 
go  to  work  because  if  you  are  below 
the  poverty  line,  we  are  going  to  take 
you  off  the  income  tax  rolls.  You  are 
going  to  pay  the  payroll  taxes;  you  are 
going  to  continue  to  pay  your  sales 
tax.  But  we  are  going  to  give  you  an 
additional  incentive  to  have  a  produc- 
tive job  and  get  yourself  back  up  to  a 
position  where  you  get  back  on  the 
income  tax  rolls." 

So  those  are  the  positive  and  affirm- 
ative things  of  this  monumental  piece 
of  legislation  which  will  pass  through 
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this  body.  I  hope  my  colleagues  will 
support  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Texas. 

Mr.  GRAMM.  Mr.  President.  I  thank 
the  distinguished  chairmsm  of  the  Pi- 
nance  Committee  for  yielding.  Let  me 
begin  my  discussion  of  this  bill  by  con- 
gratulating the  people  who  wrote  it. 

Bills  like  this  do  not  just  happen. 
They  happen  because  of  leadership.  I 
remember  when  we  started  this  term 
and  the  objective  was  a  tax  reform 
bill.  I  looked  at  the  progress  that  was 
being  made,  or  the  lack  thereof,  and  I 
wondered  whether  or  not,  with  all  the 
separate,  competing  interests  that  to- 
gether make  up  the  public  interest,  if 
we  would  ever  get  a  bill  written  that 
could  be  adopted. 

I  remember  that  period  where  we 
had  a  collage  of  all  these  compromises 
and  things  ground  to  a  halt.  Then, 
Chairman  Packwood  went  back  to 
basics.  He  set  out  the  basic  principles 
we  would  try  to  achieve  in  tax  reform 
and  what  the  end  product  might  look 
like  and  started  again. 

I  think  it  was  out  of  that  brilliant 
decision  that  we  have  come  to  this 
point.  We  have  an  opportunity  today 
to  adopt  a  tax  reform  bill  that  will 
change  the  Nation  and  will  improve 
the  efficiency  with  which  we  invest 
our  resources  in  this  country.  I  think 
this  bill  is  more  of  a  testament  to  one 
person  than  anybody  else.  That  is  Bob 
Packwood. 

In  my  2  years  in  the  Senate  every- 
thing good  that  has  happened  here,  at 
least  in  terms  of  my  own  perspective 
of  what  is  important.  Bob  Packwood 
has  had  something  to  do  with  and  has 
been  a  key  leader.  I  think  this  tax  bill 
is  another  example. 

I  think  his  work  with  Russell  Long 
and  with  my  senior  Senator.  Lloyd 
Bentskn,  helped  produce  this  product 
today. 

I  have  heard  over  the  last  day  of 
debate  a  lot  of  people  get  up  and  criti- 
cize this  bill.  If  you  set  out  to  find 
problems  with  it,  no  doubt  they  are 
there.  In  trying  to  move  to  lower  rates, 
one  has  to  truncate  the  transition 
from  the  old  Tax  Code  to  the  new  Tax 
Code.  We  all  know  that  the  fair  way  to 
do  that  would  be  to  simply  set  out  a 
day  and  say,  "Every  deal  entered  into 
before  that  day  will  come  under  the 
old  tax  system  and  every  one  after 
that  day  will  come  under  the  new  tax 
system." 

The  problem  in  doing  that,  as  the 
committee  found,  for  obvious  reasons, 
is  that  unless  you  truncate  the  transi- 
tion process  you  cannot  lower  tht 
rates  and  thereby  provide  the  incen- 
tives for  Congress  to  act. 

It  is  obviously  unfair  to  transition 
out  of  the  old  system  in  3  years  and 
change   the    rules   of   the    game   on 


people  who  made  investments  in  good 
faith.  No  matter  how  inefficient  those 
investments  might  have  been  from  the 
point  of  view  of  the  economy,  they 
were  efficient  from  the  point  of  view 
of  the  individual  taxpayer. 

Each  of  us  can  obviously  look  at  the 
transition  rules  and  the  individual 
items  in  the  bill.  If  anybody  ever  told 
me  that  I  was  going  to  vote  for  a  bill 
that  was  going  to  allow  the  University 
of  Texas  to  treat  football  tickets  dif- 
ferently than  Texas  A«&M,  I  would 
never  have  believed  them. 

But  I  am  here  supporting  this  bill 
and  doing  it  vigorously  not  because  it 
is  a  perfect  bill— there  is  a  lot  in  this 
bill  that  I  do  not  like— but  I  am  sup- 
porting this  bill  because  it  is  the  first 
legitimate  effort  in  50  years  to  make 
the  tax  system  more  efficient  and 
fairer— fairer  in  the  sense  that  we 
close  loopholes,  eliminate  preferential 
tax  incentives,  and  in  doing  so  assure 
that  everybody  pays  their  fair  share. 

Mr.  President,  in  the  postwar  period 
we  have  had  confiscatory  marginal  tax 
rates  and  the  economy  has  underper- 
formed.  We  have  not  had  sufficient  in- 
vestment to  meet  the  objectives  that 
we  set  out  for  oiirselves  as  a  free  socie- 
ty. When  the  private  sector  did  not  re- 
spond under  confiscatory  marginal  tax 
rates,  we  set  out  to  provide  special  in- 
centives for  investments,  ranging  from 
investment  tax  credit  to  special  tax 
treatment  for  certain  kinds  of  invest- 
ments. But  the  net  result  was  to  pro- 
vide incentives  to  invest,  in  some  cases 
intentionally  and  in  some  cases  unin- 
tentionally primarily  in  areas  singled 
out  for  political  reasons,  not  singled 
out  for  economic  reasons. 

As  a  result,  we  have  had  for  40  year 
in  this  country  incentives  to  invest  to 
avoid  taxation  rather  than  to  invest 
economically  to  create  more  growth 
and  jobs. 

We  have  all  seen  numerous  instances 
in  our  own  little  hometowns,  our  own 
experiences,  of  a  misallocation  of  re- 
sources. I  would  like  to  refer  to  a  prob- 
lem in  my  hometown  on  Highway  6,  at 
Market  Road  60.  We  had  a  Ramada 
Inn  there  which  changed  hands  be- 
cause basically  we  have  a  big  demand 
on  football  weekends  an  not  so  much 
at  other  times.  Then  we  had  an  Econo- 
my Motel  built  on  another  corner.  It 
had  not  been  a  big  moneymaker. 
Maybe  the  bank  would  take  it  back 
but  they  did  not  know  what  to  do  with 
it. 

You  would  think  with  these  two 
motels  the  last  thing  on  Earth  that 
would  happen  would  be  a  new  one 
being  built  right  between  the  two. 

This  is  no  Aggie  joke. 

Right  between  the  two  we  now  have 
a  new  Economy  Motel. 

Only  one  thing  can  explain '  that 
kind  of  behavior:  Govenment.  Only 
Government  could  product  a  policy 
that  would  generate  that  absurd 
result.  That  is  what  the  American  tax 


policy,  which  has  existed  for  the  last 
40  years,  has  done.  It  has  provided  in- 
centive to  invest  to  avoid  taxation  in- 
stead of  incentive  to  invest  to  create 
jobs  and  economic  growth  and  real 
return  for  the  investor  and  for  the 
Nation  as  a  whole. 

What  this  bill  does,  and  what  makes 
it  revolutionary,  is  that  it  moves  away 
from  trying  to  allocate  capital  on  the 
basis  of  Government-provided  incen- 
tives. It  closes  off  those  tax  prefer- 
ences and  uses  the  resources  generated 
to  lower  marginal  rates,  so  that  now 
on  a  broad  basis  there  is  incentive  to 
invest  where  economic  return  exists. 

Until  we  see  how  people  respond  to 
this  new  system,  it  will  be  difficult  to 
predict  what  the  exact  revenue  flows 
generated  by  this  bill  will  be. 

But  I  think  the  long-run  impact  is 
clearly  going  to  be  positive.  The  fact 
that  you  can  keep  72  cents  out  of 
every  dollar  you  make,  no  matter 
where  you  generate  that  income,  com- 
bined with  the  fact  that  in  corporate 
earnings  you  are  going  to  pay  a  maxi- 
mum of  34  percent,  together  will  be  a 
tremendous  stimulate  to  efficient  in- 
vestment aimed  at  creating  jobs  and 
economic  growth. 

There  is  a  lot  of  debate  about  the 
impact  of  the  various  tax  credits  and 
tax  loopholes,  depending  upon  your 
perspective,  that  we  are  eliminating. 
Quite  frankly,  Mr.  President.  I  think 
most  of  those  things  do  not  make  ahy 
difference.  Under  the  current  system 
you  can  pay  up  to  49  cents  on  the 
dollar,  at  the  higher  income  levels,  to 
avoid  taxation  and  be  better  off. 

We  all  read  these  headlines  about 
people  not  paying  their  fair  share  of 
taxes.  Normally,  what  is  not  run  in  the 
story  is  that  they  pay  tremendous 
amounts  of  money  to  avoid  taxation 
by  investing  at  lower  rates  of  return, 
tying  up  their  money  and  operating  in- 
efficiently from  an  economic  point  of 
view. 

That  was  a  deadweight  loss  to  socie- 
ty. 

Now  we  have  eliminated  that  cir- 
cumstance and  nobody  is  going  to  pay 
more  than  27  cents  out  of  a  dollar  to 
avoid  taxation. 

D  1050 

As  a  result,  taxpayers  will  move 
more  of  their  income  into  ordinary 
income,  and  we  are  going  to  have  in- 
vestment made  to  create  jobs  and 
growth.  So,  Mr.  President,  I  think  we 
have  an  opportunity  to  adopt  a  tax  bill 

that  despite  all  its  problems,  despite ^ 

that  if  creates,  as  any  package  of  this 
nature  will,  its  own  new  inequities,  is 
on  balance  a  very  strong  and  postive 
move. 

People  say  this  is  going  to  kill 
Gramm-Rudman.  I  do  not  see  it.  I  am 
not  positive  what  the  net  revenue 
impact  is  going  to  be  next  year,  but  I 
cannot  help  believing  that  creating  in- 
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centives  for  growth  to  create  new  op- 
portunities for  our  people  can  only 
help  us  in  balancing  the  Federal 
budget. 

If  we  lose  revenues,  then  we  shall 
have  to  come  back  and  figure  out  what 
we  are  going  to  do  about  it  in  terms  of 
savings  or  in  terms  of  replacing  those 
revenues.  But  when  you  get  down  to 
the  bottom  line  on  this  vote  today, 
this  vote  is  on  a  piece  of  legislation 
that  is  a  substantial  change  in  tax 
policy.  This  bill  is  the  first  legitimate 
effort  we  have  had  in  this  country  in 
the  postwar  period  to  make  the  tax 
system  more  efficient  in  the  allocation 
of  the  Nation's  resources  and  to  make 
it  fairer  to  the  people  who  do  the  work 
and  pay  the  taxes  and  pull  the  wagon 
and  make  this  country  work. 

Mr.  BENTSEN.  Mr.  President,  I  con- 
gratulate my  distinguished  colleague. 
He  has  a  fine  record  as  an  economist 
and  has  spent  many  years  of  his  life 
dedicated  to  better  understanding  that 
very  difficult  science.  I  think  his  state- 
ment has  been  most  productive  and 
helpful  to  us. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  on  my  time? 

Mr.  GRAMM.  I  am  happy  to  yield. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor touches  on  a  point  that  I  would 
.  like  to  discuss  with  him  for  a  moment. 
I  think  it  is  inherent  in  government 
that  we  cannot  do  something  without 
overdoing  it.  You  do  not  need  to  go  far 
to  see  that,  in  an  effort  to  help  people, 
we  often  spent  a  lot  of  money  to  bring 
about  the  wrong  results. 

We  ought  to  spend  money  in  ways 
that  will  encourage  people  to  do  what 
is  best  for  them  and  for  society. 

In  this  bill,  we  repeal  the  investment 
tax  credit. 

While  in  the  Senate  I  have  voted 
three  times  to  put  the  investment  tax 
credit  in  place.  This  will  be  my  third 
vote  to  repeal  it.  In  two  cases,  the 
same  President  who  asked  me  to  vote 
to  repeal  it  asked  me  to  reinstate  it. 

During  the  periods  we  have  had  an 
investment  tax  credit,  it  has  done  a  lot 
of  good.  It  provides  a  stimulus  to  help 
develop  needed  investment  in  plant 
and  machinery.  However,  at  times  it 
went  too  far  and  overheated  the  econ- 
omy. Thus,  wexhave  repealed  it  twice 
already.  This  will  be  the  third  time. 

Yet  if  one  wants  to  get  the  economy 
moving,  I  have  yet  to  see  a  more  effec- 
tive way  than  the  investment  tax 
credit.  Time  will  tell  whether  we 
should  repeal  it  forever  or  not. 

It  is  important  to  keep  it  mind  that 
we  are  simply  unable  to  guarantee 
that  we  will  stimulate  the  kind  of  ac- 
tivity we  want  to  stimulate  without 
doing  more.  Invariably,  if  we  think 
something  is  good,  we  want  to  do  more 
of  it  and  we  sometimes  do  too  much. 

We  also  have  a  perception  problem. 
In  the  past,  when  we  gave  a  tax  subsi- 
dy, we  made  it  difficulty  favorable 
that  one  could  avoid  paying  any  tax  at 


all.  We  know  better  than  that  now.  We 
know  that  the  subsidy  should  not  be 
so  large  that  one  could  avoid  paying 
income  tax  completely. 

In  my  judgment,  no  one  here  is 
smart  enough  to  write  a  tax  bill  that 
we  will  want  to  apply  for  all  time.  But 
we  know  that  this  bill  will  be  a  major 
improvement  for  now.  I  believe  that, 
as  time  goes  by,  it  will  be  made  a 
better  bill.  We  should  have  a  stimulus 
to  encourage  people  to  do  things  we 
think  are  good  for  the  country.  How- 
ever, we  need  to  learn  how  to  better 
control  it  so  it  is  not  overdone. 

Mr.  GRAMM.  Mr.  President,  if  I 
may  respond  to  the  distinguished  Sen- 
ator in  what  I  have  left  of  my  2  min- 
utes, I  want  to  say  I  think  the  most  ef- 
fective stimulus  is  the  one  being  pro- 
vided by  this  bill.  That  is  a  low  mar- 
ginal rate.  I  think  at  various  times,  we 
have  benefited  from  things  like  the  in- 
vestment tax  credit,  but  those  invari- 
ably have  been  put  into  place  for  polit- 
ical reasons  to  respond  to  problems 
that  were  here  today  and  might  be 
gone  tomorrow  and  often,  they  misal- 
locate  resources  even  as  they  create 
jobs  in  the  process. 

I  think  the  beauty  of  this  bill  is  that 
by  having  a  low  marginal  rate,  the  in- 
centive will  be  to  choose  investments 
on  the  basis  of  their  economic  produc- 
tivity. So  whether  this  will  cause  a 
short-run  boost  in  the  economy,  I 
think  quite  frankly  with  the  problems 
of  the  real  estate  industry  it  might 
not,  but  in  the  long  run  it  will  help. 

Mr.  LONG.  Mr.  President,  only  time 
will  tell  whether  we  are  wise  to  repeal 
the  investment  tax  credit,  or  whether 
it  will  remain  repealed. 

I  thank  the  Senator. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  from 
California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  10  minutes. 

Mr.  WILSON.  Mr.  President,  one  of 
the  great  fringe  benefits  of  service  in 
this  body  is  the  opportunity  to  learn.  I 
think  those  who  were  privileged  to  be 
here  during  the  recent  exchange  be- 
tween Senator  Long  and  Senator 
Gramm  had  that  opportunity.  There  is 
a  great  deal  of  distilled  wisdom  in  the 
observations  made  by  the  ranking 
member  and  former  chairman  of  the 
Committee  on  Finance.  And  I  would 
have  to  say  that  as  I  listened  to  Sena- 
tor Gramm,  he  needs  to  be  admonished 
that  if  he  is  not  careful,  he  may  give 
economists  a  good  name. 

Mr.  President,  as  have  my  col- 
leagues, 1  have  spent  a  very  long  time 
considering  the  need  for  tax  reform, 
the  various  legislative  proposals  that 
were  made  to  accomplish,  to  varying 
degrees,  real  reform,  and  the  bill  that 
is  now  before  us. 

As  part  of  my  consideratiorf,  I  spoke 
to  businessmen  and  women  in  my 
State  of  California  about  the  pluses 


and  minuses  of  the  different  propos- 
als—what effect  the  proposals  would 
have  on  their  ability  to  invest  and  the 
ability  of  their  customers  to  buy. 

I  spoke  to  people  about  the  proposed 
changes  to  the  taxation  of  individ- 
uals—what effect  the  proposals  would 
have  on  their  ability  to  save,  to  buy 
necessities,  to  purchase  a  home,  and  to 
feed,  clothe,  and  educate  their  chil- 
dren. 

I  spoke  with  economists  about  the 
proposed  changes— what  effect  the 
proposed  bills  would  have  on  invest- 
ment, our  GNP,  our  ability  to  produce 
domestically  and  compete  internation- 
ally. 

Mr.  President,  not  long  ago,  in  a 
mood  of  near  euphoria,  we  sent  to  con- 
ference the  Senate's  version  of  tax 
reform.  What  has  come  back  from 
conference  is  a  report  that  is  not 
nearly  as  good  as  the  Senate  tax 
reform  bill  but.  nonetheless,  a  bill 
worthy  of  our  support— despite  many 
serious  defects. 

More  to  the  point,  it  is  not  amend- 
able. Therefore,  there  are  two  relevant 
questions  that  should  be  facing  Mem- 
bers of  this  body  as  we  contemplate 
which  way  to  vote  on  this  important 
legislation. 

The  first  question  is  this:  Is  the  bi^ 
before  us  an  improvement  upon  the 
current  code? 
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Second,  is  it  a  better  place,  as  Sena- 
tor Long  has  admonished,  from  which 
to  start  on  further  reform  than  is  the 
current  code?  The  answer  to  both  of 
these  questions,  Mr.  President,  not- 
withstanding whatever  defects  and  un- 
fairness may  exist  in  this  legislation,  is 
yes.  The  answer  to  both  questions  is 
yes,  which  is  how  it  comes  to  pass  that 
the  chairman  of  the  Finance  Conunit- 
tee.  Senator  Packwood,  and  the  other 
supporters  of  this  legislation  now 
defend  a  whole  wtti^h  contains  parts 
and  elements  which  Ufty  did  not  like 
and  which  they  resisted,  unsuccessful- 
ly, in  the  conference.  But  the  answer 
to  both  of  these  critical  questions  is 
"yes,"  not  because  this  mixed  bag  con- 
tains, on  balance,  more  good  than  bad, 
but  because  it  is  better  than  what  we 
have,  significantly  better;  and  perhaps 
even  more  importantly,  because  it 
offers  us  a  better  place  from  which  to 
continue  the  well  begun  but  unfin- 
ished business  of  tax  reform. 

It  is  no  secret,  Mr.  President,  that 
next  year  we  will  be  facing  more  than 
simply  a  "technical  corrections  bill 
prompted  by  this  year's  tax  reform" 
effort.  Because  this  bill  would  sweep 
away  virtually  all  of  the  tax  shelters 
that  have  crept  into  our  system,  or  at 
least  very  many  of  them,  and  because 
it  would  streamline  our  Tax  Code  both 
on  the  corporate  and  individual  sides, 
there  are  not  very  many  significant 
places  left  to  trim  as  a  means  of  either 
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recovering  revenues  by  canceling  "tax 
expenditures"  or  of  revenue-neutral 
creation  of  new  preferences  "tax  ex- 
penditures." There  are  no  more  $23 
billion  motherlodes  to  tap.  If  we  are  to 
raise  money  by  adjusting  our  income 
taxes  either  to  create  a  tax  preference 
or  for  any  other  purpose,  it  will  have 
to  be  done  headon  by  raising  rates. 
That  will  not  be  easy,  nor  should  it  be. 
That  simple  fact  alone  may  constitute 
the  best  protection  against  easy 
income  tax  increases  or  the  kind  of 
backsliding  that  could  bring  an  insidi- 
ous return  of  shelter  creep  to  the  Tax 
Code. 

Yesterday,  Mr.  President,  I  listened 
to  one  of  the  best  speeches  I  have 
heard  on  the  Senate  floor  in  the  time 
I  have  been  in  the  Senate.  The  distin- 
guished Senator  from  Missouri  [Mr. 
Danforth],  with  eloquence  exceeding 
even  his  norm,  delivered  a  very 
thoughtful  analysis  with  very  clear 
conviction,  in  which  he  raised  a 
number  of  cogent  arguments  for  op- 
posing this  legislation.  So  good  was  his 
speech  that  I  think  it  could  serve  us 
very  well  as  a  matrix  against  which  to 
test  this  legislation.  He  spoke  of  un- 
fairness and  cited  many  instances  of  it. 
I  quite  agree  with  him  that  fairness  is 
the  fundamental  test  of  any  tax  legis- 
lation, and  I  do  not  dispute  any  of  the 
examples  of  unfairness  that  he 
brought  forward. 

Indeed,  I  do  not  expect  that  the 
chairman  or  many  of  this  bill's  sup- 
porters do.  Obviously,  there  were 
enough  conferees  who  hold  a  brief  for 
some  of  those  unfair  results— because 
they  are  in  the  bill.  Indeed,  I  could 
add  some  examples  of  my  own.  Per- 
haps the  best  example  is  the  issue  of 
the  individual  retirement  accounts 
which  occupied  much  of  my  own  time 
and  energy  on  this  floor.  We  came 
close,  but  lost  on  that  measure.  More 
regrettable,  the  public  lost.  It  seems  to 
me  more  than  legitimate  for  those 
who  are  seeking  to  put  something 
aside  to  supplement  their  retirement 
income  to  do  so  with  encouragement 
from  the  Tax  Code.  This  is  a  national 
interest.  It  is  also  clear  that  IRA's 
have  provided  a  significant  source  of 
new  savings  for  new  investment  to 
create  new  jobs. 

But  for  all  its  unfairness,  whatever 
those  instances  may  be,  this  bill  on 
balance  produces  much  greater  fair- 
ness than  the  current  code.  The  cur- 
rent code  taxes  both  individual  and 
corporate  taxpayers  at  widely  differ- 
ing effective  tax  rates,  and  that  is  not 
at  all  fair.  These  differing  effective 
tax  rates,  Mr.  President,  exist  because 
some  taxpayers  are  heavily  sheltered; 
that  is  to  say,  because  of  the  prefer- 
ences in  the  current  code,  which  this 
bUl  will  eliminate.  The  minimum  tax 
provisions  which  prevent  all  taxpay- 
ers—individual or  business— from  es- 
caping the  payment  of  any  tax,  as  so 
many  have  and  can  under  current  code 


shelters,  is  a  major  breakthrough  in 
fairness. 

This  bill  is  legitimately  entitled  to  be 
called  reform  in  contrast  to  the  five 
previous  efforts— which  in  general 
simply  sought  to  swap  one  set  of  tax 
preferences  for  another.  It  is  entitled 
to  be  called  reform  for  two  reasons— 
because  it  has  eliminated  those  shel- 
ters and  required  that  all  citizens  pay 
at  least  some  minimum  tax,  and  be- 
cause it  has  brought  about  a  dramatic 
reduction  in  rates  which  by  itself  con- 
stitutes an  enormous  increase  in  fair- 
ness to  the  vast  majority  of  taxpayers. 

And  here,  Mr.  President,  not  at  all 
parenthetically,  let  us  give  full  credit, 
as  did  Senator  Gramm  where  it  is  due. 
Many  have  spoken  over  the  years  of 
the  need  to  do  what  now  has  been 
done  by  one  man's  energy  and  deter- 
mination. I  commend  him  and  I  give 
full  credit  to  Bob  Packwood.  One  man 
finally  made  it  happen. 

This  bill  provides  dramatic  rate  re- 
ductions while  retaining  important  de- 
ductions: That  for  home  mortgage  in- 
terest; that  for  State  and  local  income 
and  property  taxes;  that  for  charitable 
contributions,  though  not,  unfortu- 
nately, including  gifts  of  appreciated 
property. 

Senator  Danforth  was  concerned  as 
well  about  the  economic  impact  that 
this  legislation  will  have.  I  suspect 
that  in  the  near  term  he  is  right;  it 
may  well  have  a  dampening  effect. 
The  tightening  of  depreciation,  the 
loss  of  the  investment  tax  credit,  will 
produce,  with  other  changes,  a  shift  of 
$120  billion  to  business  from  individ- 
ual taxpayers  over  the  next  5  years.  It 
will  affect  the  cash-flow  of  businesses. 
In  the  heavy  industries,  in  particular, 
it  will  probably  cancel  sales,  cancel 
purchases,  which  will  have  implica- 
tions even  for  high  technology.  For  ex- 
ample. General  Motors  is  a  major  pur- 
chaser of  semiconductors. 

But,  Mr.  President,  our  economic 
growth  will  be  far  more  affected  by 
the  success  or  failure  of  deficit  reduc- 
tion and  by  monetary  policy,  which 
fact  enjoins  upon  the  Governors  of 
the  Federal  Reserve  Board  the  caution 
to  be  adequately  expansionary  in  set- 
ting monetary  policy  in  the  future. 

In  the  long  term,  Mr.  President,  the 
economic  impact  of  this  bill  I  think  in- 
evitably will  be  a  healthier  investment 
climate  because  reduced  borrowing 
will  result  from  the  lessened  incentive 
of  reduced  rates  against  which  to 
offset  interest  deductions.  Economic 
growth  will  be  financed  more  by 
equity  in  the  future  than  by  indebted- 
ness, and  that  is  healthier. 

This  bill  will  produce  a  healthier  in- 
vestment climate  and  greater  real  eco- 
nomic growth  because  of  the  elimina- 
tion of  shelters  which  have  been  dis- 
torting the  marketplace.  Let  the  mar- 
ketplace govern  investment  decisions, 
unfettered  by  the  kinds  of  distortions 
that  have  become  the  reality  over  half 


a  century  of  incremental  growth  in 
the  Tax  Code.  The  growth  in  shelters 
has  pushed  investors  to  seek  so-called 
profitable  tax  losses.  It  has  created  a 
traffic  in  those  losses.  That  incremen- 
tal growth  in  shelters  has  made  our 
tax  system  a  very  inefficient  allocator 
of  resources. 

Low  rates  and  the  loss  of  shelters,  by 
contrast  will  encourage  investment  for 
real  return  and  remove  the  incentive 
for  injjestment  in  nonproductive  assets 
that  contribute  no  real  growth  to  our 
economy. 

The  (PRESIDING  OFFICER.  The 
Sena^r's  time  has  expired. 

Mr.  WILSON.  Mr.  President,  I  ask 
for  3  additional  minutes. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  say  this.  We  have  only  48  minutes 
left  on  our  side.  The  other  side  has 
about  4  hours.  If  the  Senator  from 
California  could  wrap  up  in  2  minutes, 
then  I  am  going  to  ask  the  rest  of  our 
speakers  to  hold  themselves  to  the 
times  allocated  or  the  rest  of  our  fel- 
lows will  not  get  any  time  at  all.  Two 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  2  minutes. 

Mr.  WILSON.  I  thank  the  Chair  and 
feije  distinguished  manager. 

Mr.  President,  deficit  reduction  was 
the  final  concern  that  I  share  with 
Senator  Danforth.  I  agree  emphati- 
cally that  deficit  reduction  is  a  far 
more  urgent  priority  even  than  tax 
reform.  I  told  the  President  so  at  the 
beginning  of  his  tax  reform  effort. 

What  will  the  impact  of  this  tax  bill 
be  on  revenues?  This  coming  year  it 
produces  a  surplus.  In  the  next  2  years 
it  will  produce  a  shortfall  in  revenues. 
Only  over  5  years  does  it  promise  to  be 
revenue-neutral. 

But,  Mr.  President,  the  brightest 
note  I  entertain  is  that  as  tax  reform 
in  future  years  encourages  investment 
for  real  return  and  discourages  heavy 
borrowing  and  indebtedness,  it  will 
compound  its  therapeutic  effect  as  an 
efficient  allocator  of  resources  in  that 
it  will  produce  a  long  overdue  drop  in 
real  interest  rates  that  have  been  kept 
too  high  by  an  artificially  high  and  ar- 
guably unhealthy  level  of  borrowing 
and  indebtedness.  In  fact,  I  think  we 
wil  continue  to  attract  foreign  capital 
to  create  American  jobs,  but  it  will 
take  the  form  of  equity  rather  than 
debt. 

D  1110 

Mr.  President,  this  bill  in  most  in- 
stances—though certainly  not  all— is 
better  than  what  we  have.  It  is  a 
better  place  from  which  to  continue 
real  tax  reform.  If  unfinished,  this 
effort  at  tax  reform  is  well  begun. 

Let  me  say  that  transition  rules  are 
not  the  reason  to  vote  for  this  bill. 
Anyone  who  thinks  that,  frankly,  is  a 
fool.  Anyone  who  seeks  a  transition 
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rule  would  be  better  off  seeking  to 
defeat  the  bill  to  avoid  the  change  ne- 
cessitating transition  rule  relief.  No. 
that  is  not  the  reason  to  support  the 
bill.  It  should  be  supported  because  it 
is  in  itself  a  marked  improvement 
upon  existing  law.  which  I  think  will 
have  greatly  beneficial  economic 
impact,  and  because  it  provides  a 
framework,  for  further  reform  prefer- 
able to  the  present  unfair  tax  struc- 
ture of  too  high  rates  which  are  incon- 
sistently relieved  by  a  jumble  of  shel- 
ters of  widely  varying  purpose  and 
merit. 

I  thank  the  distinguished  manager, 
and  I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President.  I 
am  most  grateful  for  the  kind  com- 
ments of  the  Senator  from  California 
and  the  Senator  from  Texas  [Mr. 
Gramm]  about  my  leadership. 

This  bill,  however,  did  not  just 
spring  full-blown  out  of  the  Finance 
Committee  secretly.  There  were  many 
people  responsible  for  it  many  months 
and  years  before.  There  were  Senator 
Bradley  and  Representative  Gep- 
hardt. Senator  Kasten  and  Represent- 
ative Kemp  were  responsible  for  a  bill 
that  proposed  very  low  rates. 

I  yield  5  minutes  to  the  Senator 
from  Wisconsin. 

Mr.  KASTEN.  I  thank  the  chairman 
of  the  Finance  Committee  for  his  kind 
comments. 

Mr.  President,  the  Senate  will  short- 
ly enact  historic  legislation  to  reform 
the  Nation's  Tax  Code.  I  applaud  that 
effort. 

The  tax  bill  we  are  about  to  adopt  is 
historic  for  several  reasons. 

First,  it  will  reduce  tax  rates  for  the 
working  men  and  women  of  the 
Nation.  Just  a  few  years  ago,  the  top 
personal  tax  rate  was  70  percent. 
When  this  bill  goes  into  effect,  the  top 
personal  rate  will  drop  to  28  percent. 

That  means  that  more  money  will  be 
left  in  the  pockets  of  American  tax- 
payers. 

More  assets  will  be  available  to  make 
new  investments  in  our  economy.  Jobs 
will  be  created  and  American  made 
products  will  become  more  competitive 
overseas. 

Second,  this  legislation  is  profamily. 
The  most  essential  provisions  of  the 
Tax  Code  for  workihg  families  are  re- 
tained and  strengthened. 

The  personal  deduction  is  increased, 
as  is  the  standard  deduction.  Further- 
more, the  most  important  provision  in 
the  Code  to  encourage  home  owner- 
ship, the  mortgage  interest  deduction, 
is  retained. 

In  addition,  families  will  be  able  to 
continue  to  borrow  against  the  equity 
in  their  home  to  pay  for  the  education 
of  their  children. 

This  legislation  goes  even  further  to 
assist  the  poorest  families.  Over  6  mil- 
lion of  our  Nation's  poor  will  be  given 
a  boost  up  the  economic  ladder  by 


being  taken  off  of  the  tax  rolls  alto- 
gether. 

Third,  this  legislation  will  return  our 
Tax  Code  to  the  fundamental  princi- 
ple of  fairness.  Individuals  making  the 
same  amount  of  money  will  now  pay 
the  same  amount  of  taxes.  Special  in- 
terests will  no  longer  be  able  to  shelter 
their  income  and  avoid  paying  taxes. 

Included  in  this  legislation  is  a  stiff 
minimum  tax  provision.  Corporations 
will  no  longer  be  able  to  dodge  paying 
their  fair  share  of  taxes. 

Most  important  of  all.  this  bill  takes 
a  major  step  toward  getting  Govern- 
ment out  of  the  business  decision 
equation.  The  tax  impact— business  to 
business  to  business— will  be  equalized. 

As  an  example  of  this,  look  at  one  of 
the  most  important  industries  in  my 
home  State  of  Wisconsin— agriculture. 
The  current  Tax  Code  encourages 
large  corporate-style  farms  to  make 
capital  investments  such  as  milking 
parlors,  hog  confinement  operations, 
and  expensive  farm  machinery,  in  a 
number  of  ways. 

The  deduction  now  permitted  for 
passive  losses,  the  current  Tax  Code 
also  encloses  wealthy  nonfarm  inves- 
tors to  farm  the  Tax  Code,  by  shelter- 
ing money  in  cattle,  hog,  and  dairy  op- 
erations. 

I  believe  that  we  need  to  encourage 
capital  investment  in  most  areas  of  the 
economj^.  But  agriculture  has  surplus 
productive  capacity  now.  More  capital 
investment  means  more  production 
and  lower  prices  for  the  family  dairy 
farmers  of  Wisconsin  and  for  family 
farmers  across  the  country. 

Three  years  ago,  there  was  little  talk 
in  this  town  about  real  tax  reform. 
When  Congressman  Kemp  and  I  intro- 
duced the  "Fair  And  Simple  Tax"  bill 
[FAST],  tax  reform  was  not  on  the 
inside  track.  Senator  Bradley  and 
Congressman  Gephardt  were  also 
early  leaders  in  the  effort  to  reform 
our  Tax  Code,  as  the  chairman  of  the 
Finance  Committee  just  said. 

Then  the  President  and  the  Secre- 
tary of  the  Treasury  weighed  in  in 
favor  of  tax  reform.  That  began  to 
give  the  issue  real  momentum.  But  the 
credit  also  belongs  to  the  chairman  of 
the  Finance  Committee,  Senator  Pack- 
wood,  for  the  work  he  did  in  taking 
this  group  of  ideas  and  differing  opin- 
ions and  putting  them  all  together.  So 
it  is  Packwood  along  with  Chairman 
Rostenkowski  who  deserve  the  credit 
for  bringing  these  packages  together. 
Ideas  have  consequences.  And  I  believe 
this  tax  bill  is  an  example  of  the  test 
of  that. 

This  tax  bill  is  yet  the  latest  battle 
in  the  supply  side  revolution.  What 
once  was  an  economic  theory  followed 
by  a  relative  few  has  now  become 
mainstream:  it  is  now  embraced  on  a 
bipartisan  basis. 

Experience  has  shown  us  again  and 
again  that  by  reducing  tax  rates,  the 


economy   is  stimulated   an3   our  Na- 
tion's economic  health  is  improved. 

In  1978,  when  the  capital  gains  rate 
was  49  percent,  revenues  were  $9.3  bil- 
lion. When  we  cut  those  rates  to  28 
percent  in  1979,  the  economy  respond- 
ed with  healthy  growth  in  that  sector, 
so  much  so  that  revenues  increased  to 
$11.6  billion,  even  though  the  rate 
went  down.  Most  recently,  when  the 
capital  gains  top  rate  was  cut  to  20 
percent  in  1981,  the  economy  took  off. 
Revenues  from  this  unleashed  sector 
doubled  within  3  years. 

It  is  clear,  by  lowering  tax  rates  we 
remove  the  deterrents  to  the  working 
people  of  the  Nation  to  work  harder, 
increase  investments,  increase  savings, 
and  create  new  jobs. 

This  legislation  returns  to  the  prin- 
ciple that  individuals  should  be  re- 
warded for  doing  a  good  job.  Economic 
successes  will  no  longer  be  penalized 
by  being  pushed  into  higher  and 
higher  tax  brackets. 

Instead,  those  individuals  will  be  en- 
couraged to  reinvest  their  earnings, 
and  savings  will  increase.  This  will  fur- 
ther stimulate  the  Nation's  economy. 

The  Nation  will  be  better  off  under 
this  new  code  than  the  one  now  in 
place.  Low  marginal  rates  and  the  key. 

The  efforts  of  America's  working 
men  and  women  will  no  longer  be  pe- 
nalized by  our  Tax  Code.  People  will 
be  better  off  with  lower  rates  than 
they  are  today,  and  America  will  be 
better  off,  too. 

I  support  the  conference  report  and 
urge  the  Senate  to  quickly  adopt  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  [Mr.  Mel- 
cher). 

Mr.  MELCHER.  Mr.  President,  while 
driving  in  this  morning  'to  come  to  the 
Capitol,  I  listened  to  National  Public 
Radio.  One  of  the  newscasters,  quot- 
ing the  distinguished  chairman  of  the 
Senate  Finance  Committee.  Senator 
Packwood,  spoke  in  relationship  to 
the  economic  conditions  that  might 
result  if  the  bill  becomes  law.  She 
quoted  him  as  saying,  "Well,  no  guts, 
no  glory." 

Referring  to  the  97-to-3  vote  that  oc- 
curred a  few  weeks  ago  when  the  bill 
passed  the  Senate,  I  am  certain  that 
the  distinguished  chairman  did  not 
mean  that  the  97  who  voted  for  the 
bill  had  guts  and  the  3  of  us  who  voted 
against  it  did  not  have  guts. 

As  a  matter  of  fact,  what  existed  at 
that  particular  time  was  a  euphoria  in 
the  media  and  the  public  attitude 
throughout  the  country  that  we  had 
discovered  a  very  amazing  way  to  re- 
ducing people's  taxes. 

Well,  it  is  not  the  media  that  really 
analyze  a  tax  bill.  It  is  not  editorial 
writers  and  newspaper  writers  who 
analyze  a  tax  bill.  Accountants,  CPA's, 
economists,  and  the  three  of  us  who 
voted   "no"— Senator   Levin,   Senator 
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Now,  we  have  it  before  us  in  its  final 
form  right  here,  these  two  volumes, 
and  these  two  volumes  cannot  be 
amended.  We  just  vote  up  or  down  on 
these.  We  cannot  possibly  amend 
these  two  volumes. 

But  at  the  desk  is  a  third  part,  the 
third  part  of  this  whole  package.  It  is 
called  House  Concurrent  Resolution 
395  and  that  is  part  of  it.  It  is  meant 
to  be  part  of  these  two  volumes.  It  fits 
in  and  completes  these  two  volumes. 
There  must  be  a  couple  thousand 
pages  of  this.  There  are  75  or  77  pages 
of  House  Concurrent  Resolution  395, 
the  third  part.  We  will  get  to  that 
later  on  after  we  dispose  of  this  which 
cannot  be  amended. 

Strangely  enough,  we  could  pass  this 
and  never  pass  the  third  part.  I  do  not 
know  exactly  what  that  does  to  us.  I 
do  know  what  passing  the  third  part 
means  to  all  this.  But  it  is  different, 
this  House  Concurrent  Resolution  395 
at  the  desk.  It  is  different.  It  can  be 
amended.  It  is  open  to  amendment. 

And  all  of  this  needs  amendment, 
very  seriously  needs  amendment. 

Let  us  make  a  judgment  on  this  part, 
the  part  that  is  before  us  and  that 
cannot  be  amended. 

What  do  taxpayers  think  of  it  or 
what  will  they  think  of  it  when  it  does 
become  law? 

There  are  two  basic  methods  for  tax- 
payers to  judge  tax  bills.  The  first  is 
will  I  pay  more  or  less  taxes  after  it 
becomes  law?  That  is  basic. 

Then  the  second  basic  method  by 
which  the  average  taxpayer  judges 
whether  a  tax  bill  is  good  or  bad  is,  is 
it  good  tax  policy  for  the  business  or 
the  industry  with  which  I  am  involved, 
that  I  depend  upon  for  my  livelihood, 
for  my  job.  or  for  making  a  living  if  I 
am  in  small  business  or  I  am  in  farm- 
ing or  ranching  or  whatever? 

Does  it  not  occur  to  all  of  us  that  is 
the  way  it  boils  down,  whether  the 
taxpayers,  the  public  at  large  consider 
a  tax  bill  good  or  bad?  I  think  it  does. 

Let  us  see  on  the  first  question,  "Is 
this  a  good  tax  bill  for  me  as  a  taxpay- 
er?" 

Well,  let  me  talk  the  way  I  guess  any 
of  the  100  of  us  would  have  to  answer 
that  question  candidly  and  honestly. 
Yes,  I  think  for  myself  and  my  col- 
leagues and  my  wife  and  my  col- 
leagues' wives,  that,  yes,  we  will  get  a 
tax  cut:  maybe  it  will  be  about  $2,000. 
That  is  not  bad.  is  it?  So  I  ought  to 
love  this  bill.  I  ought  to  be  voting  for 
it  on  that  criteria. 

I  do  not  love  this  bill.  I  think  it  is  a 
bad  bill  and  I  am  against  it.  Why 
would  I  be  against  it? 

We  get  a  tax  cut.  but  two  out  of  five 
of  our  childen  will  get  an  increase  in 
taxes  of  about  $200  per  year.  We  get  a 
$2,000  tax  cut,  but  my  staff  and  your 


staffs  and  all  my  colleagues'  staffs, 
about  one-third  of  them,  are  going  to 
pay  more  taxes,  maybe  $200  a  year 
more.  That  ought  to  be  a  wash,  should 
it  not.  get  10  of  our  staffs  to  pay  about 
$200  more  and  we  get  about  a  $2,000 
tax  cut.  That  ought  to  be  a  wash. 

I  believe  that  those  with  lower 
income  need  a  tax  cut  more  than  I  do. 
So  that  is  one  reason  I  oppose  this  bill. 

On  the  second  point,  does  this  tax 
bill  help  the  industry  or  business  on 
whom  our  livelihoods  depend? 

On  all  analyses  this  bill  is  bad  for 
basic  industry.  When  you  weigh  one 
against  the  other,  one  provision 
against  the  other,  as  you  must  when 
you  analyze  the  tax  bill,  this  bill  is  bad 
for  agriculture,  for  forest  products,  for 
mining,  for  anything,  those  are  basic 
industries,  the  most  basic  of  our  coun- 
try, and  those  are  the  industries  we 
have  in  my  own  State  of  Montana.  We 
are  really  basic  out  there.  But  we  are 
not  so  unique.  Ours  are  basic  indus- 
tries. We  get  our  production  out  of  the 
earth.  That  is  pretty  basic  for  the 
United  States,  pretty  basic  for  the 
world.  And  this  bill  is  bad  for  those  in- 
dustries in  wiping  out  capital  gains 
and  wiping  out  income  averaging  that 
farmers  and  ranchers  need  very  badly, 
with  the  high  swings  in  their  income 
because  of  the  vagaries  of  nature,  the 
difference  between  one  year  and  an- 
other with  production.  This  bill  wipes 
out  the  investment  tax  credit. 

So,  I  oppose  the  bill  on  the  second 
point  and  I  oppose  it  with  all  my 
strength.  The  economy  of  this  country 
is  built  on  these  basic  industries. 
These  industries  are  struggling  now. 
Some  of  the  individual  operators  are 
already  broke.  They  are  gone.  Many 
more  of  them  are  dying  off,  going  out 
of  business. 

For  those  who  are  left  in  these  basic 
industries,  this  bill  obviously  makes 
that  recovery  back  to  a  profit  level 
more  difficult. 

These  people  do  not  need  a  crystal 
ball  nor  an  economic  model  to  know 
they  do  not  need  this  tax  bill,  and 
they  cannot  stand  it,  because  many  of 
them  cannot  survive  under  this  bill. 
They  do  not  need  a  crystal  ball  to  see 
that.  They  do  not  need  an  economic 
model  to  run  it  through  large  comput- 
ers to  see  what  it  will  do  to  them. 
They  know. 

But  those  who  do  use  the  economic 
models  and  run  it  through  these  huge 
computers  to  see  what  the  outcome  of 
it  would  be  over  the  period  of  the  next 
5  years.  Chase,  Wharton  and  Data  Re- 
sources, they  all  reach  the  same  con- 
clusion: Less  investment,  less  growth, 
continued  high  unemployment,  and 
more  deficit. 

That  is  not  the  kind  of  recipe  that 
we  need  for  the  economy  of  this  coun- 
try during  the  next  5  years.  The  econ- 
omy is  shakey  enough.  We  have  no 
need  to  add  to  the  self-inflicted 
wounds      causing      more      economic 


damage  to  ourselves.  So  I  oppose  the 
bill  on  that  ground: 

But  there  are  more  reasons  to  fight 
the  passage  of  this  bill.  It  is  double 
taxation  on  retirees  who  are  State, 
Federal,  and  local  retirees  who  have 
contributed  into  their  own  retirement 
funds.  They  put  a  nest  egg,  mind  you, 
each  month  aside  for  their  retirement 
and  before  they  put  that  nest  egg 
aside  for  their  retirement  out  of  their 
pay  they  have  paid  the  taxes  to  the 
.JLI.S.    Government.    They    have    paid 

(eir  income  taxes  on  that, 
tut  this  bill  will  require  them  to  pay 
thiose  taxes  again  when  they  do  retire 
drawing  from  their  nest  eggs  that 
have  accumulated  for  their  retirement 
funds.  That  is  double  taxation.  That  is 
paying  taxes  twice  and  why  would  we 
put  this  tax  burden  on  retirement 
funds?  Why  would  we  do  that?  Why 
would  we  be  so  mean  to  retirees,  clob- 
ber them,  clobber  our  most  vulnerable 
group,  retirees  who  have  worked  all 
their  lives,  who  have  worked  hard  on 
fixed  income  and  just  paid  in  those 
nest  eggs  so  they  could  retire  with 
some  degree  of  comfort? 

Believe  me.  this  is  the  first  time  to 
my  knowledge  that  we  have  ever  en- 
acted into  law  this  type  of  taxation  on 
savings  for  retirees.  It  is  totally  unfair. 
In  fact,  it  is  abominable  and  I  will  vote 
against  the  bill. 

But  this  bill  does  not  stop  there  in 
terrible  taxation.  It  has  retroactive 
taxation.  In  a  number  of  areas,  taxes 
will  be  collected  on  past  transactions 
done  legally  and  in  good  faith  accord- 
ing to  the  law.  but  this  bill  retroactive- 
ly in  a  number  of  areas  Is  going  to 
make  those  transactions  subject  to 
tax.  In  other  words,  it  removes  the  tax 
deduction. 
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When  investment  was  made  on  one 
basis  legally  and  in  good  faith,  now  to 
change  the  bill  and  make  it  subject  to 
tax  is  totally  unwise. 

What  are  some  of  these  areas?  Well. 
I  just  mentioned  one.  Even  the  double 
taxation  on  retirees  is  retroactive  back 
tc^  date  this  summer,  about  July  1. 

But  on  investment  tax  credit,  in- 
stead of  being  a  tax  credit  it  becomes 
subject  to  tax.  retroactively,  limited 
partnerships:  retirement  taxes,  as  I 
have  already  described. 

There  are  a  number  of  areas.  It  is 
very  difficult— in  fact,  no  one  should 
describe  this  bill  as  fair.  It  should  not 
be  described  as  fair.  It  is  unfair. 

For  what  reason.  I  ask,  should  we 
pass  legislation  devising  newer  and 
greater  unfairness  in  our  Tax  Code? 
That  is  not  reform.  Personal  savings 
are  discouraged  by  eliminating  mil- 
lions of  Americans  from  IRA's,  individ- 
ual retirement  accounts. 

Let  me  get  to  another  point.  I  grew 
up  learning  the  philosophy,  and  I  be- 
lieve in  it,  that  if  you  were  lucky  and 
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made  more  money,  you  could  afford  to 
pay  more  taxes  than  when  you  had 
earned  less,  a  progressive  income  tax.  I 
grew  up  believing  in  the  wiseness  of 
that,  and  I  still  believe  that  it  is  pru- 
dent and  a  good  philosophy  because  it 
is  good  for  people  and  good  for  the 
country,  especially  good  for  the  econo- 
my of  this  land  of  ours.  And  this  bill 
virtually  ends  that  concept,  that  phi- 
losophy of  the  progressive  income  tax. 

And  then  the  bill  goes  in  another  di- 
rection that  seems  to  me  to  be  totally 
unwise.  It  is  going  to  make  it  harder  to 
be  charitable.  It  makes  it  harder  to 
donate  to  our  churches,  our  charitable 
organization,  our  colleges,  universities, 
hospitals,  research  centers,  and 
humane  organizations,  whether  for 
people  or  for  animals. 

This  bill  discourages  charitable  do- 
nations to  these  very  fine  organiza- 
tions and  institutions.  For  those  who 
want  to  get  it,  they  are  going  to  have 
to  itemize  to  get  it  and  that  is  a  dis- 
couragement. And  then  it  eliminates 
from  the  Tax  Code  a  provision  that 
encourages  donations  of  appreciative 
property.  I  believe  this  is  unwise  and 
unneeded. 

You  know,  from  cradle  to  the  grave, 
from  kids  to  the  elderly,  the  bill  is 
unfair  and  hawks  and  rooks  people  on 
taxes  they  pay. 

What  about  the  good  in  the  bill, 
though?  What  about  describing  the 
good  in  the  bill?  Well,  it  does  close 
loopholes.  That  is  a  good  idea.  And  it 
knocks  off  the  very  low  in  income 
from  paying  any  taxes  at  all.  That  is  a 
good  idea.  And  it  does  tax  the  profita- 
ble corporations,  setting  a  minimum 
tax.  And  that  is  a  good  idea.  And  I  do 
not  quarrel  with  retailers  who  point 
out  that  they  are  paying  more  of  th^ir 
share  and  the  bill  has  relief  for  them. 
Those  are  good  points.  Some  of  them 
relieve  taxes  and  some  of  them,  in 
closing  loopholes,  bring  more  taxes  in 
and  they  should  be  paid. 

The  point  is  this:  We  could  do  the 
good  things  that  I  have  mentioned— 
closing  the  loopholes,  collecting  taxes 
from  those  who  are  escaping  paying 
taxes  now— and  pay  for  those  good 
things  in  the  bill  without  dragging  in 
all  this  baggage  that  is  adverse  to 
economy,  which  is  very  damaging  to 
indiviudal  taxpayers,  very  damaging  to 
those  who  are  trying  to  make  their 
livelihood  in  these  basic  industries,  we 
could  do  all  of  the  good  things  without 
doing  the  bad  things. 

There  is  no  reason  for  dragging  in 
the  retirees  and  double  taxation. 
There  is  no  reason  for  doing  that. 
That  is  totally  unfair.  It  is  poor  tax 
policy.  It  is  abominable  tax  policy  and 
it  should  never  be  done. 

We  do  not  have  to  abandon  the  idea 
of  the  progressive  income  tax,  as  it  vir- 
tually is  abandoned  in  this  bill.  And 
above  all,  we  do  not  have  to  have  a 
mixed  bag  of  totally  unsupportable, 
totally  unsupportable  bad  baggage  in 


this  bill— retroactivity,  these  other 
things  that  I  mentioned— which  all 
add  up  to  create  that  question  that 
was  asked  by  the  reporter  on  National 
Public  Radio  to  the  chairman  of  the 
Finance  Committee,  who  is  always 
very  candid,  and  said:  "In  light  of  the 
serious  objections  that  has  been  pro- 
duced on  this  bill,  but  particularly  in 
regard  to  the  economic  model  where  it 
indicates  a  drag  on  the  economy  for 
the  next  5  years,  should  there  not  be 
changes?  Is  it  wise?" 

I  think  it  is  totally  unwise  and  I  am 
totally  against  the  bill. 

And  so,  when  we  have  the  opportu- 
nity, if  the  opportunity  occurs,  where 
the  third  part  of  the  bill.  House  Con- 
current Resolution  395,  those  75  addi- 
tional pages  to  add  to  all  of  this  to 
make  it  three  complete  parts,  revising 
the  Tax  Code  under  this  bill,  when  it 
is  open  to  amendment.  I  would  hope  to 
amend  this  final  package  and  remove 
some  of  those  horrible,  horrible  tax 
policies,  horrible  steps  in  the  wrong  di- 
rection, so  we  could  have,  truly,  an  op- 
portunity for  the  people  who  are  going 
to  be  damaged  to  get  some  redress 
before  the  final  action  occurs. 

I  hope  we  get  that  opportunity.  It  is 
my  understanding  that  the  third  seg- 
ment of  House  Concurrent  Resolution 
395  could  conceivably  be  held  there 
and  never  called  up.  And  if  that  is 
done,  of  course,  we  have  no  opportuni- 
ty to  correct  some  of  the  dangerous 
laws,  bad  baggage,  in  this  bill.  But  I 
hope  the  opportunity  does  occur,  and  I 
hope  that  we  will  have  a  chance  to 
make  some  changes  in  the  public  in- 
terest. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeCONCINI  addressed  the 
Chair. 

The    PRESIDING    OFFICER.    The^ 
Senator   from   Arizona   [Mr.   DeCon- 

CINI]. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

Mr.  President.  I  rise  to  discuss  this 
tax  bill  because  of  its  importance  and 
because  it  is  going  to  affect  all  Ameri- 
cans for  a  long,  long  time.  I  have  la- 
bored in  this  Chamber  for  the  10  years 
that  I  have  been  in  the  Senate  in  an 
attempt  to  further  tax  reform.  Prob- 
ably everybody  has  made  their  share 
of  speeches  on  tax  reform  and  I  am  no 
different.  Mr.  President. 
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I  have  worked  on  it.  I  think  some 
certainly  have  worked  harder  and 
longer  than  this  Senator.  Some  have 
devoted  a  great  deal  of  time— especial- 
ly those  on  the  Finance  Committee, 
trying  to  put  together  a  bill  that 
would  be  comprehensive  and  of  course 
fair.  That  is  what  we  are  talking  about 
today.  Does  this  bill  meet  the  criteria 
that  we  need  for  tax  reform? 


I  want  to  comment  the  chairman. 
Senator  Packwood  of  Oregon,  and  the 
ranking  member.  Mr.  Long  of  Louisi- 
ana, for  their  dedication  and  their 
hard  work.  It  is  no  simple  task— Sena- 
tor Bradley  from  New  Jersey.  Senator 
Danforth  from  Missouri,  and  others 
on  the  Finance  Committee  have  spent 
a  great  deal  of  time  working  to  put  to- 
gether what  vkras  supposed  to  be  true 
tax  reform,  and  tax  simplification.  It 
is  a  new  era  in  paying  taxes. 

No  one  that  I  know  likes  to  pay 
taxes.  No  one  wants  to  pay  more  than 
anyone  else.  But  people  have  a  general 
sense  in  this  country  that  we  do  not 
have  a  fair  tax  system,  but  that  we 
need  a  fair  tax  system.  We  are  con- 
fronted today  with  the  question:  Is 
this  fair? 

We  have  heard  many  say  that  it  is 
fair;  that  it  does  some  very  important 
things,  and  I  concur.  First,  it  takes  6 
million  working  poor  or  low-income 
people  off  the  tax  rolls.  That  indeed  is 
fair,  and  something  that  I  support  and 
believe  is  necessary.  This  bill  also  im- 
poses a  strict  minimum  tax  on  most  of 
those  13.000  Americans  who  had  in- 
comes over  $1  million  last  year,  and 
paid  no  taxes.  There  is  also  a  tough 
minimum  tax  on  corporations  who 
through  the  tax  system  and  without 
breaking  the  law  have  been  able  to 
escape  paying  any  taxes. 

We  all  admire  that  part  of  the  bill. 
At  least  this  Senator  does,  and  I  think 
everybody  supports  it.  Perhaps,  there 
are  a  few  of  those  who  will  now  have 
to  pay  taxes  who  haven't  in  the  past 
who  would  still  like  to  see  the  old 
system. 

We  are  nonetheless  confronted  with 
a  tax  proposal  that  has  some  real 
problems.  Is  this  simplification?  Is  this 
massive  work  that  has  been  put  to- 
gether, two  volumes  of  roughly  1,800 
pages— is  that  simplification?  I  rather 
doubt  it. 

I  have  proposed.  Mr.  President,  for 
some  years  a  tax  proposal  put  forth  by 
Professors  Hall  and  Rabushka  of  the 
Hoover  Institute  out  of  Stanford  Uni- 
versity. It  is  radical.  It  is  really  new.  It 
strikes  at  everybody.  And  some  people 
really  dislike  it  because  it  touches  a 
sensitive  core  that  is  very  important  to 
them.  But  it  treats  everybody  the 
same.  For  example,  it  helps  out  the 
working  poor.  A  family  of  four  making 
under  $12,600  will  pay  no  tax.  After 
that^veryone  would  pay  a  flat  tax. 

The  Senator  from  Idaho  and  I  intro- 
duced that.  Then  we  modified  it  so  we 
had  some  progressivity  in  the  bill  in- 
stead of  one  flat  rate  of  19  percent. 
We  had  two.  But  we  eliminated  almost 
every  deduction. 

We  had  a  system  that,  if  you  were  in 
business,  you  could  fill  out  your 
income  tax  return  on  this  postcard. 
This  would  apply  if  you  were  the 
Exxon  Corp.  or  the  IBM  Corp.,  or 
whether  you  were  a  small  business  in 
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New  York  City  or  Phoenix,  AZ.  If  you 
were  an  individual,  you  also  had  a 
postcard,  whether  you  were  the  Presi- 
dent of  Chrysler  or  IBM  or  whether 
you  were  working  for  an  hourly  wage. 

We  eliminated  all  of  those  deduc- 
tions, shelters,  and  benefits  that  have 
been  put  in  the  code,  many  for  good 
reasons,  in  hopes  that  we  would  have  a 
system  that  would  bring  a  real  change. 
We  hoped  it  would  restore  the  confi- 
dence of  the  American  public  and  that 
they  would  believe  that  everybody  was 
going  to  pay  their  fair  share,  nobody 
was  going  to  escape.  Business  would  no 
longer  have  shelters  and  deductions, 
but  they  would  not  have  to  pay  tax  on 
their  actual  investments,  they  would 
write  those  off  as  expenses  until  they 
awe  totally  written  off.  All  the  cost  of 
their  products  would  be  written  off, 
but  no  longer  could  they  write  off  jet 
airplanes,  country  club  dues,  and 
other  excesses  as  we  have  seen  in  the 
corporate  world. 

Well,  Hall  and  Rabushka  went  by 
the  wayside.  The  Senator  from  New 
Jersey.  Mr.  Bradley,  and  the  Con- 
gressman from  Missou5J~  Mr.  Gep- 
hardt, came  up  with  thelv^roposal 
which  is  not  too  far  from  wh&t  the 
Senate  passed  a  couple  of  months  ago. 
I  take  my  hat  off  to  those  two  gentle- 
men for  their  tireless  effort  to  bring  a 
simple,  modem,  slightly  progressive 
income  tax  while  eliminating  most  de- 
ductions. Is  that  what  we  got? 

I  do  not  believe  so,  Mr.  President, 
^hough  this  tax  bill  eventually  gets  us 
to  two  rates  of  15  percent  and  28  per- 
cent. I  have  real  problems  in  concur- 
ring that  this  is  simplification. 

I  do  not  know  that  this  does  what  we 
really  want  to  achieve. 

Yes,  there  is  a  sense  of  fairness  in 
the  bill.  But  wait  until  we  see  ^hat  is 
in  this  bill.  And  I  dare  say,  I  will 
submit  to  anyone  in  this  Chamber  or 
in  the  country.  Is  this  bill  really  fair? 

YxTst,  let  me  say  that  there  are 
indeed  some  positive  things  in  the 
Senate  bill,  and  I  voted  for  that  bill 
last  June.  I. -had  great  reservations 
about  the  bill  but  I  thought  here  is  an 
opportunity  to  move  into  a  conference 
and  into  negotiations  with  the  House 
members  of  the  Ways  and  Means 
Committee  and  to  come  forward  with 
a  bill  that  is  real  simplification  and 
reform.  ' 

At  that  time,  I  said  that  I  was  going 
to  vote  for  this  bill  with  the  true  hope 
the  individual  retirement  accounts 
would  be  substantially  improved  and 
provide  a  greater  incentijre  for  savings 
for  more  Americans.  The  changes  were 
not  a  wide-sweeping  as  I  had  hoped. 

I  was  deeply  concerned  about  the 
elimination  of  the  sales  tax  deduction. 
The  State  of  Arizona  relies  heavily  on 
the  sales  tax.  I  had  hoped  that  there 
would  be  some  consideration  in  the 
final  version  for  those  States  that  do 
not  have  high  income  taxes,  but  do 


have  a  relatively  high  sales  tax.  There 
was  no  such  consideration. 

The  change  in  the  3-year  basis  recov- 
ery rule  for  Federal  retirees  is  simply 
unfair.  But  worst  of  all  is  to  make  it 
retroactive  to  July  1,  1986.  That  is 
unfair.  It  was  not  in  the  Senate  bill. 

The  transition  rules  we  are  told  are 
necessary,  and  that  we  must  have  a 
smooth  transition  to  the  new  law.  Let 
me  talk  about  one  particular  rule 
known  as  the  steel  transition  rule.  The 
special  rule  provides  for  the  steel  in- 
dustry of  this  country.  This  is  outra- 
geous. It  is  not  that  the  steel  industry 
is  doing  so  good,  but  if  we  are  going  to 
allow  the  Government  to  subsidize  an 
industry,  we  ought  to  be  up  front 
about  it  and  not  pretend  that  we  are 
passing  a  reform  bill. 

First,  it  is  not  a  true  transition  rule. 
By  definition,  a  transition  rule  is  to 
smooth  the  transition  from  current 
law  to  the  new  tax  bill.  However,  the 
steel  transition  allows  a  practice  that 
would  not  be  allowed  under  current 
law.  In  the  end,  the  result  would  be 
that  the  Treasury  Department  will  ac- 
tually write  checks  to  a  number  of 
U.S.  steel  companies  totaling  in  excess 
of  $400  million— perhaps  close  to  one- 
half  billion  dollars. 

The  rationale  we  are  given  for  this 
transition  rule  is  that  the  steel  indus- 
try has  been  particularly  hard  hit,  and 
therefore  we  must  do  something  to 
help  that  industry. 

W^l,  Mr.  President,  I  can  tell  this 
b^iy  a  thing  or  two  about  industries 
that  are  hard  hit.  In  the  State  of  Ari- 
zona, the  copper  industry  has  lost  50 
percent  of  its  workers— 14,000-plus 
workers  no  longer  have  jobs,  and/ half 
of  the  mines  in  the  State  have  been 
closed.  The  copper  industry  has  not 
made  profits  in  the  last  several  years. 
It  is  not  just .  in  Arizona  that  the 
copper  industry  is  so  hard  hit.  It  is  na- 
tionwide. I  have  been  told  that  the 
timber  industry  has  similar  problems, 
and  similar  unused  investment  tax 
credit. 

Why  should  they  not  be  helped? 
Why  is  steel  alone  singled  out? 

D  1150 

The  issue  comes  down  to  this:  Is  it 
fair?  I  do  not  think  so.  I  do  not  think 
it  is  fair  to  single  out  this  industry  and 
have  the  taxpayers  write  checks  for 
those  unused  tax  credits  that  were 
available  when  they  did  n(Jt  make 
money  and  apply  them  to  years  when 
they  did  make  money. 

Let  us  talk  a  little  btt  more  about 
some  of  these  other  transition  rules.  It 
is  important  that  we  look  carefully  at 
them: 

On  the  minimum  tax,  we  all  think 
that  everyone  should  pay  a  minimum 
tax.  It  is  only  fair.  It  is  part  of  being  a 
citizen. 

There  are  three  interesting  exam- 
ples of  companies  to  whom  the  mini- 
mum   tax    doe§    not    fully    apply.    I 


cannot  justify  voting  for  this  bill 
unless  that  is  clearly  resolved. 

One  is  Control  Data  on  page  274  of 
the  report,  which  gets  a  $25  million 
break  on  its  minimum  tax. 

Commonwealth  Edison  and  Middle- 
South  Utilities  also  get  special  breaks. 
We  do  not  know  how  much  the  Treas- 
ury is  going  to  lose  to  Commonwealth 
Edison  because  the  minimum  tax  does 
not  fully  apply,  but  Middle^outh  Util- 
ities gets  away  with  $20  million. 

Let's  look  at  charitable  contribu- 
tions, most  universities  will  no  longer 
be  able  to  sell  athletic  seating  rights 
and  then  have  the  cost  of  that  serve  as 
a  charitable  deduction. 

That  may  be  necessary  to  really  sim- 
plify this  bill,  well  and  good.  But  it  is 
interesting  that  two  universities  still 
have  this  a\tailability.  One  is  the  Uni- 
versity of  Texas  and  the  other  one  is 
identified  as  Louisiana  Academics  and 
Athletics. 

Why?  Why  single  these  people  out 
for  special  benefits?  I  wonder. 

What  about  pension  programs?  We 
have  a  strict  rule  in  this  bill  that  says, 
"You  cannot  as  a  company  go  in  and 
invade  ycur  pension  fund  and  take 
that  money  out  without  paying  a  pen- 
alty so  you  can  be  sure  that  the  money 
will  be  there  when  the  time  comes  for 
the  retirees." 

However,  several  companies  are 
exempt  from  paying  that. 

Phillips  Petroleum  Co.  will  avoid 
paying  $75  million  when  it  takes 
money  out  of  it's  pension  plan.  Lukens 
Steel  Co.  gets  a  $1  million  break, 
Chris-Craft  of  New  York  gets  $1  mil- 
lion. Dresser  Industries  gets  $12  mil- 
lion, and  Frontier  Airlines  gets  $2  mil- 
lion. 

What  about  low-income  housing? 
There  is  a  generic  low-income  housing 
transition  in  this  bill,  which  is  impor- 
tant. I  compliment  those  who  consid- 
ered that  a  necessity. 

The  revenue  cost  of  that  generic, 
rule,  applying  to  all  low-income  hous- 
ing projects,  is  estimated  at  $500  mil- 
lion, which  is  a  hefty  little  piece  of 
change.  However,  in  addition  to  the 
generic  rule  for  low-income  housing, 
we  have  a  few  others  that  happened  to 
squeak  in. 

,  Chicago  Projects  for  $50  million,  the 
New  York  City  Housing  Development 
Corp.  for  $50  million,  one  called  Sharp 
out  of  Massachusetts  for  $50  .million, 
and  the  Texas  Rural  Low-income 
Housing  Project  for  $1  million. 

It  goes  on  and  on,  whether  we  talk 
about  rapid  amortization,  or  acceler- 
ated cost  recovery  system  and  invest- 
ment tax  credits.  There  are  220  transi- 
tion rules  in  the  report  for  the  acceler- 
ated cost  recovfety  system  and  invest- 
ment tax  credit. 

Are  these  good  proposals?  I  do  not 
know.  I  just  got  them  the  day  before 
yesterday. 
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Are  they  all  worthwhile?  I  do  not 
know.  I  can  say  when  you  have  that 
many,  you  have  to  question  the  real 
integrity  of  this  legislation. 

I  am  going  to  submit  for  the  Record 
right  now  a  list  of  some  of  these  rules. 

The  list  includes  Pan  American.  $26 
million;  Delta  Airlines,  $46  million; 
Texas  Air,  $10  million;  Northwest 
Orient  Airlines,  $61  million;  Brooklyn 
Navy  Yard,  $9  million. 

The  list  goes  on  page  after  page 
after  page  after  page. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  list  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Accelerated  Cost  Recovery  System/ 
Investment  Tax  Credits 

The  following  is  a  partial  list  of  the  220. 
(NA  indicates  dollar  figures  were  not  made 

available.  M  indicates  millions  of  dollars 

of  revenue  loss  to  the  Treasury) 

Pan  Am  $26m. 

Delta  Airlines  $46m  (GA). 

Texas  Air  $10m. 

Northwest  Orient  Airlines  $61m  (MN). 

Brooklyn  Navy  Yard  $9m  (NY). 

Brooklyn  Renaissance  $3m  (NY). 

Riverwalk  $9m  (NY). 

Carnegie  Hall  $4m  (NY). 

Audubon  Research  $2m  (NY). 

Viacom  $lm  (NY). 

Merrill  Lynch  Center  $4m  (NY). 

New  York  Coliseum  Redevelopment,  no 
loss  (NYC). 

Times  Square  Redevelopment  $27m  (NY). 

New  York  Metro  Transit  Authority  $NA 
(NYC). 

Long  Lake  Energy  Corporation  $23m 
(NY). 

Pioneer  Place  Parking  Garage  $6m  (Port- 
land, OR). 

Harbor  Place  $10m  (Baltimore,  MD). 

Atlanta  Underground  Project  $7m  (Atlan- 
ta, GA). 

New  Orleans  Riverwalk  $5m  (Louisiana;. 

Ownings  Mill  Town  Center  $9m  (MD). 

Bayside  Center  $6m  (FL). 

Enesco  $llm  (MO). 

Sverdrup  $lm  (MO). 

Vidalia  Hydro  $94m  (LA). 

Rialto  Tire  Burning  $2m  (CA). 

Gilbertine  Power,  SNA  (PA). 

Allegheny  Electric  Coop  $10m  (PA). 

Hellsgate  Hydroelectric  $NA  (CO). 

Archibald  Power  $9m  (PA). 

Texas  City  Cogeneration  $29m. 

Montana  Hydroelectric/cogeneration 

projects  $68m  (MT). 

United  Telecom  $234m  (MO). 

Agri-Beef  $N A  (ID).  • 

MCI  $34m. 

Alcoa  $31m  (TN,  lO,  IN). 

PPG  $4m. 

Pacific-Texas  Pipeline  $187m  (CA,  AZ, 
TX.  NM). 

Phillips/Point  Arguello  $59m  (CA). 

RCA  Satellite  $lm  (NJ). 

COMSAT  Satellites  $0m  (DC). 

New  Orleans  Saints  $lm  (LA). 

Greenriver  Laundry  Plant  $5m  (WY). 

Lake  Superior  Paper  $29m  (MN). 

Kaiser  Power  $17m  (CO). 

Dulles  Rapid  Transit  $6m  (DC  area). 

Temple  Inland  ($3M)  Texas. 

Electro/Mold  (no  loss)  Minnesota. 

Satellite  Industries,  Inc.  (negligible  loss) 
Minnesota. 


Peat  Products  ($1M)  Maine 

Super  Key  Market  (negligible  loss)  Ken- 
tucky. 

Bethel  Cogen  (negligible  loss)  Maine. 

Back  Bay  Tower  ($1M)  Oregon. 

Eastman  Place  ($1M)  New  York. 

Marquis  II  Project  (no  loss)  Georgia. 

Mid-Coast  Marine  ($1M)  Oregon. 

Biogen  Power  ($9M)  Arizona. 
-    Lodging  Property  (no  loss)  Iowa. 

Brammer    Manufacturing    Co.    (no    loss) 
Iowa. 

Lynmer  Manufacturing  (no  loss)  Pennsyl- 
vania. 

Weyerhaeuser  ($6M)  North  Carolina. 

Duke  Power  (SNA)  North  Carolina. 

Kenosha  Harbor  (S2M)  Wisconsin. 

Point  Gloria  (SIM)  Massachusetts. 

Lakeland  Park  Phase  11  (no  loss)  Louisi- 
ana. 

Santa  Rosa  Hotel  (SIM)  Florida. 

Esplanada  Village  (no  loss)  Louisiana. 

Sheraton  Baton  Rouge  (S2M)  Louisiana. 

RCI  Corporation  ($2M)  New  York. 

Kansas  City  Southern  Fiber  Optics  (S4M) 
10  States. 

Hardage  Enterprises  (S6M)  State  Not  In- 
dicated. 

Brown  &  Brown  (no  loss)  Kansas. 

Koch  Refinery  (S7M)  Minnesota. 

General  Aviation  Aircraft  (S27M)  4  States. 

.Nichols  Boat  (S9M)  Washington  State. 

"Kennecott  Copper  (S28M)  Utah. 

Trolley  Square  (SIM)  Utah. 

Pullman  Leasing  (SIM)  Illinois. 

Rumford    Cogen/Boise    Cascade    ($27M) 
Idaho. 

Coeur  D'Alene  Mines  (S2M)  Idaho. 

Media  General  (SIM)  State  Not  Indicated. 

Myrtle  Beach  (SIM)  South  Carolina. 

Brendle's  Inc.  (no  loss)  South  Carolina. 

Bristol  Project  (no  loss)  Rhode  Island. 

SoutherNet  Fiber  Optics  (S3M)  Virginia. 

Sierra  Pacific  (S23M)  Nevada. 

Reading  Anthracite  (S43M)  Pennsylvania. 

Atlantic  Richfield  (S5M)  Alaska. 

Mesa     Airlines     (negligible     loss)     New 
Mexico. 

Cargill/Northstar  Steel  (S3M)  Ohio. 

Mesaba  Airlines  (SIM)  South  Dakota. 

Sixth  &  Broadway  Project  (no  loss)  Iowa. 

Northwestern  National  Life  Insurance  of 
Minneapolis  (SIM). 

Flushing  Center  (S5M)  New  York. 

Southeastern   Michigan   Sports   Stadium 
($2M). 

S.S.  Admiral  ($7M)  Missouri. 

Harbert/Infilco  Degremont,  Inc.  (Harling- 
ton  Wastewater)  SNA. 

Fort    Howard    Paper    Company    ($39M) 
Georgia. 

Cenlial  Gulf  Lines  (S8M)  Louisiana. 

Monsanto— 3  projects  ($2M)  Missouri. 

Greenville,    S.C.    Wastewater   Treatment 
Plant  (S3M). 

Delaware  Otsego  (SIM). 

Crown  Cork  &  Seal  (S5M)  Mississippi. 

International  Paper  (S14M)  State  Not  In- 
dicated. 

Covington  Riverfront  Project  (S2M)  Ken- 
tucky. 

Manchester     Solid     Waste     (S3M)     New 
Hampshire. 

Mountain  View  Apartments  (no  loss)  Mas- 
sachusetts. 

Morgan  Guaranty  Trust  Co.  (S32M)  New 
York  (Wall  Street  Bldg). 

Chrysler   Belvedere   &   St.    Louis   Plants 
(S78M)  ILL  &  Missouri. 

Peabody  Place  (S5M)  Tennessee. 

Ultrasystems-Ogle  and  TEORCO  (S14M) 
California. 

Park  Forest/Town  Center -Redevelopment 
(SIM)  Illinois. 


Dexter  Corporation  Cogeneration  Facility 
(S8M)  Connecticut. 

Eugenie  Terrace  (S4M;  Illinois. 

Brockton,  MA  Magnetic  Resonance  Imag- 
ing Clinic  (no  loss). 

Mendota  Biomass  Power  Project  ($3M) 
California. 

Drexel  Bumham  Office  Building  ($20M) 
New  York. 

Honey  Lake  Alternative  Energy  Project 
(SIM)  California. 

Derry,  NH  Waste-to-Energy  Project 
(S2M). 

Burbank  Manors  (negligible  loss)  Illinois. 

Los  Angeles  Solid  Waste  Disposal  Project 
(S5M)  California. 

Oxford  Place  ( S 1 M )  Oklahoma. 

St.  Charles  Mixed-Use  Center  (S4M)  Mis- 
souri. 

Illinois  Diversatech  Campus  (S20M). 

Navistar  (S2M)  Illinois. 

Zimmer  Coal  Plant  (S71M)  Ohio. 

Ponderay  Newsprint  Co.  (S7M)  Washing- 
ton State. 

Presidential  Airlines  (S7M)  Virginia  and 
South  Carolina. 

Standard  Telephone  Company  (no  XoxJr"^ 
Virginia.  •'^ 

Ann  Arbor  Railroad  (no  loss)  Michigan. 

Ada,  Michigan  Cogeneration  (S5M). 

Anchor  Store  Project  (S2M)  Michigan. 

East  Bank  Housing  Project  (negligible 
loss)  Michigan. 

Wurzburg  Block  Redevelopment  ($2M) 
Michigan. 

Legett  and  Piatt  (S2M)  Missouri. 

Polz  Corporation  (no  loss)  New  York. 

Grand  Rapids  Arena  Project  (S2M)  Michi- 
gan. 

Campbell  Soup  Company  (S12M)  Pennsyl- 
vania &  California. 

U.S.  Trust  (Boston  Bank)  (SIM)  Massa- 
chusetts. 

Harlem  Third  World  Trade  Center  (S6M) 
New  York. 

Overton  (S4M)  Florida. 

El  Monte,  California  Busway  Terminal 
(SIM). 

Muskegon  Ferry  (SIM)  Michigan. 

S.S.  Monterey  (S8M)  New  Jersey. 

Steel  Rule  Modification  (LTV)  (no  loss) 
State  Not  Indicated. 

Holland  Center  (SIM)  Michigan. 

McLouth  Steel  (SIM)  SUte  Not  Indicated. 

Spray  Cotton  Mills  (negligible  loss)  North 
Carolina. 

Mr.  DeCONCINI.  Next  is  rehabilita- 
tion tax  credits.  There  are  71  transi- 
tion rules  of  that  in  the  report.  There 
is  a  lot  of  good  to  be  said  about  reha- 
bilitation tax  credits,  but  why  should 
only  those  projects  with  savvy  lawyers 
or  good  political  contacts  be  able  to 
take  advantage  of  them? 

I  ask  unanimous  consent  that  the 
list  that  I  submit  to  the  Chair  be 
printed  in  the  Record. 

They  include  such  things  as  Old 
Main  Village,  $1  million;  Barbara 
Jordan  II  Apartments,  $1  million;  the 
willard  project,  no  cost  on  this  one 
Irtit,  we  know  that  is  right  here  in 
Washington.  It  goes  on  and  on. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rehabilitation  Tax  Credits 

(NA  indicates  dollar  figiu-es  were  not 
made  available.  "M"  indicates  millions  of 
dollars  lost  to  the  Treasury.) 

(Not  a  complete  list.) 
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Old  Main  Village  $lm  (MN). 

Washburn-Crosby  Mill  $2m  (MN). 

Barbara  Jordan  II  Apt.  Sim  (RI). 

Lakeland/Marble  Arcade  $lm  (FL). 

Warrior  Hotel  $NA  rtO). 

WiUard  Project  $no  loss  (DC).  * 

Waterparli$2ni  (NB). 

H.P.  Lau  Building  $lm  (NB). 

620  Project  $lm  (KY) 

Starks  Building  Sim  (KY)  ^ 

Bellevue  High  School  $2m  (KY).      - 
■     Robert  Mils  Project  $NA  (SO.  . 

Bellevue  Stratford  Hotel  $6m  (PA).- 

Motor  Square  Garden  $5m  (PA). 

Penn  Station/Madison  Square  Garden  $21 
in(NY).  ) 

30th  St.  SUtion  tSm  (PA). 

Bigelow-Hartford  $3m  (CT). 

Shriver- Johnson  &  Blackstone  Inn  $lm 
(SD).  ^ 

Wayne  County  Courthouse  $4m  (MI). 

LA  City  Library  $7m  (CA) 

Dixon  Mill  $2m  (NJ).  ^/ 

125th    St./Harlem    Urban    Bevl] 
(NY). 

American  Youth  Hostel  $lm  (NY). 

River  West  Loft  Devlp.  $lm  (ID. 

Gaslamp  Quarter  Historic  District 
(CA). 

Eberhardt  &  Ober  Brewery  $lm  (PA) 

Mount  Vernon  Mills  $lm  (SO. 

Charleston  Waterfront  $2m  (SO. 

The  Tides  $lm(RI). 

Kiel  Auditorium  $12m  (MO). 

Mr.  DeCONCINI.  I  must  say  there 
are  some  transition  rules  in  here  that 
benefit  the  Statgjjf  Arizona.  I  am  glad 
they  are  there.  If  we  are  going  to  play 
this  game  of  favorites,  I  do  not  want 
Arizona  left  out.  Our  sports  stadium 
that  may  be  built  soon  is  also  included, 
along  with  about  29  other  sports  facili- 
ties. A  lot  of  those  got  in. 

But  I  would  give  them  all  up,  I 
would  give  up  all  the  transition  rules 
for  the  great  State  of  Arizona,  if  ev- 
erybody else  was  willing  to  play  the 
same  game.  But  everyone  won't.  That 
is  why  this  bill  is  really  not  a  fair, 
simple  tax  bill. 

The  revenue  losses  that  are  going  to 
be  generated  by  this  bill  from  1987  to 
1991  are  a  minimum  of  $286  million. 
How  can  we  come  forward  at  a  time  of 
the  highest  deficits  ever  and  propose 
legislation  that  is  going  to  cause  a 
greater  deficit? 

In  the  first  year  there  will  be  a  $11.4 
billion  increase.  But  in  1988  there  will 
be  a  $16.7  billion  loss  to  the  Treasury? 
In  1989  when  there  will  be  a  $15.1  bil- 
lion loss? 

Overall,  this  bill  is  going  to  cause 
more  deficits  and  that  really  disturbs 
me. 

Economists  really  argue  over  the 
effect  of  bUl. 

Some  say  it  is  going  to  help  things 
and  some  say  not.  Murray  Weiden- 
baum  foresees  a  disaster  as  a  result  of 
this  bill.  He  predicts  a  1 -percent  reduc- 
tion in  GNP  in  1987  and  that  the  un- 
employment rate  will  climb  by  one- 
half  percent  next  year. 

Chase  Econometrics  say  there  will 
be  a  modest  anticipated  drop  in 
growth  of  four-tenths  of  1  percent. 
This  will  continue  to  be  argued  for  a 
long  time. 


But  on  the  question  of  fairness, and 
equity,  it  resCJBy  is  no  wonder  the 
American  taxpayer  doesn't  have  much 
confidence ,  in  this  Government  when 
We  promote  and  we  talk  aiid  we  cite 
tax  simplification,  and  thejp  we  add  an 
additional  400  transition  r^es  put  into 
this  bill.  It  is  a  ripoff  of  the  taxpayers. 
.  When^  this  bill  passed  the  Senate 
there  were  several  hundred  transition 
rules  and  I  voted  for  that  bill  with 
great  reservation.    . 

I  said  then  that  I  would  give  up 

jse  few  minimal  rules  that  are  there 
for  Arizona  if  we  played  it  fair  and  did 
away  with  them  all.  '  .    ' 

That  is  not  what  has  happened.  We 
havf  compounded  thiS  by  adding  400 
more.*  We  are  not  quite  sure  if  $10  bil- 
liop-eoVCTsrthe  loss  to  the  Treasury. 

Mr.  President,  perhaps  some  will  say 
we  made  a  gallant  try  on  the  floor  of 
the  House  and  the  floor  of  the  Senate. 
Let^  me,  say  to  the  chairman  and  the 
rariking  member  I  understand  the  dif- 
ficiit  problem  they  have  been  con- 
froiite(i  with.  The  president  has  made 
this  a  high  priority.  The  public  wants 
^ruetax  reform.  I  understand  the  art 
ofcoRipromise. 

I  know  what  the  need  is,  to  try  to 
put  together  legislation  that  can  be 
passed  and  worked  out  fairly. 

But  have  we  really  met  the  chal- 
lenge that  the  people  of  this  country 
have  asked  us  to  meet?  Have  we  come 
forward  with  a  fair  bill  that  treats  ev- 
erybody alike? 

Have  we  left  out  a  few  special  inter- 
ests? If  we  have,  that  is  good.  But 
there  are  more  than  600  special  transi- 
tion rules  in  the  bill  totaling  $10  bil- 
lion of  the  taxpayers'  money.  That  is 
more  than  this  Senator  can  tolerate, 
for  this  reason  alone  it  is  not  a  good 
bill. 

Mr.  President,  I  yield  the  floor  and  I 
reserve  the  remainder  of  my  time. 

D  1200 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  in 
a  moment,  I  shall  put  in  a  call  for  a 
quorum  and  ask  unanimous  consent 
that  it  not  be  charged  against  either 
side. 

I  suggest  the  absence  of  a  quorum 
and  ask  unanimous  consent  that  it  not 
be  charged  against  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
DoMENici].  Without  objection,  it  is  so 
ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  such  time  as  the  distinguished 
Senator  from  Virginia  may  need. 

Mr.  TRIBLE.  Mr.  President,  I  thank 
the  Chair.  I  thank  the  distinguished 
Senator    from    Oregon,    and    I    shall 


follow  his  leadership  on  this  tax 
reform  measure. 

The  tax  reform  measure  is  not  a  per- 
fect one,  but  it  is  a  good  bill  and  it 
moves  us  in  the  right  direction.  Lower 
marginal  tax  rates  will  be  an  incentive 
for  greater  economic  growth  and  job 
creation.  This  bill  will  create  a  fairer 
tax  regime  where  similarly  situated 
taxpayers  will  pay  roughly  the  same 
amount  of  tax  and  everyone  will  pay 
his  fair  share. 

Moreover,  this  bill  will  create  a  more 
productive  economy,  one  where  eco- 
nomic decisions  are  based  on  merit,  on 
real  return,  and  notion  tax  avoidance. 
For  these  and  other  reasons.  I  support 
this  measure.  I  commend  the  chair- 
man for  his  leadership. 

Let  me  spell  out  my  thoughts  more 
fully.  By  dramatically  reducing  mar- 
ginal tax  rates  for  all  Americans,  we 
will  vastly  improve  the  Incentives  for 
working,  saving,  and  risk-taking.  The 
result  will  be  an  economy  that  oper- 
ates more  productively. 

Ultimately  that  means  more  and 
better  paying  jobs  for  all  Americans. 
Significantly  lower  personal  and  cor- 
porate rates  mean  that  investment 
and  spending  decisions  will  be  made  on 
the  basis  of  return— not  on  the  basis  of 
tax  avoidance.  It  will  be  economic 
merit,  not  tax  considerations  that  will 
drive  resource  allocation.  The  result 
will  be  an  economy  that  operates  more 
efficiently  and  effectively. 

Our  Tax  Code  now  is  replete  with 
numerous  incentive  provisions  which 
encourage  some  investments  rather 
than  others  simply  because  of  tax 
preferences.  Government  intervention 
of  this  sort  is  cumbersome  and  ineffi- 
cient. This  bill  is  a  major  step  in  re- 
ducing Federal  intervention  and  liber- 
ating the  economy  from  the  Tax  Code. 

These  incentives  are  created  by 
making  the  Tax  Code  fairer.  This  bill 
closes  loopholes  and  imposes  a  stiff 
minimum  tax  on  corporations  and  in- 
dividuals, thus  insuring  that  everyone 
pays  their  fair  share. 

This  bill  will  dramatically  reduce  the 
ability  of  corporations  and  individuals 
to  avoid  taxes  by  exploiting  loopholes 
in  the  law. 

For  most  American  taxpayers,  this 
bill  means  tax  reduction.  Those  for 
whom  shelter  means  a  roof  over  their 
head  will  benefit  greatly  from  this  leg- 
islation. Put  simply,  income  taxes  for 
typical  taxpayers  are  reduced  at  every 
level  of  income. 

This  bill  contributes  to  tax  simplifi- 
cation. As  many  as  10  million  taxpay- 
ers will  no  longer  need  to  itemize.  In- 
stead they  will  use  the  short  form. 
Millions  of  Americans  can  give  up  the 
part-time  job  of  keeping  records  for 
the  IRS. 

The  prospects  for  our  Nation  and 
our  economy  are  promising.  Rather 
than  being  a  vehicle  for  social  or  eco- 
nomic experimentation,  our  Tax  Code 
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will  be  a  far  simpler  system  designed 
to  collect  necessary  revenues.  The 
Government's  influence  over  economic 
decisions  will  decline  and  that  of  indi- 
viduals will  rise.' 

A  smaller  role  for  Congress  in  allo- 
cating resources  means  a  more  vibrant 
and  productive  economy.  The  creative 
energies  of  Americans  will  be  chan- 
neled toward  producing  goods  and  pro- 
viding services  and  away  from  seeking 
favors  in  Washington. 
'  Although  this  is  generally  a  fine  bill, 
ii|t  needs  to  be  improved  in  a  number  of 
areas  and  I  hope  Congress  will  act 
promptly  to  make  these  changes. 

One  area  of  special  cojicem  is  the 
tax  treatment  of  contributory  pension 
plans. 

For  many,  many  months  I  have  op- 
posed any  changes  in  the  method  of 
taxing  contributory  retirement  bene- 
fits. I  sponsored  legislation  to  keep  the 
current  taxation  scheme  by  retaining 
the  3-year-basis  recovery  rule.  I  of- 
fered an  amendment,  narrowly  defeat- 
ed during  debate  on  the  tax  bill,  which 
would  have  maintained  the  current 
tax  method,  permitting  retirees  to  re- 
ceive previously  taxed  contributions  to 
their  pension  programs  before  being 
subjected  to  Federal  taxes. 

I  warned  my  CoUeages  of  the  drastic 

fquences  of  ill-conceived  changes. 
Dly  stated,  elimination  of  the  3- 
-basis  recovery  rule  will  undo 
s  of  financial  planning  by  some  30 
million  Americans  who  are -affected  by 
the  basis  recovery  rule.      1/ 

I  urged-mjc^  colleagues  to  be  fair,  to 
be  just,  while  considering  tax  changes. 
Millions  and  millions  of  individuals 
and  families  have  based  their  retire- 
ment plans  on  the  expectation  that 
under  the  3-year-basis  recovery  rule, 
they  would  not  be  taxed  as  they  with- 
draw their  own  aftertax  contributions 
to  their  retirement  programs. 

Unfortunately,  the  provisions  of  the 
tax  reform  conference  report  affecting 
the  basis  recovery  rule  are  not  fair.  It 
is  unjust  to  change  the  rules,  of  the 
game  in  effect  for  the  last  3^  years 
when  people  have  made  retirement  de- 
cisions based  on  this  important  provi- 
sion. 

Mr.  President,  not  only  are  these  in- 
equitable tax  changes  being  suggested, 
but  the  conference  conunittee  has  de- 
termined that  they  should  be  made 
retroactively.  Drastic  changes  in  the 
tax  laws,  costing  individuals  thousands 
of  dollars,  upsetting  retirement  plans, 
are  to  affect  individuals  retroactive  to 
July  1,  1986. 

Ally  public  employee  who  retires 
after  July  1,  1986,  would  be  subject  to 
significant  tax  changes.  Mr.  President, 
this  is  unprecedented.  Such  treatment 
of  individuals  is  unconscionable. 

The  tax  reform  measure  contem- 
plates thousands  of  changes  in  current 
tax  law.  Yet,  of  all  the  changes  being 
proposed  in  the  reform  measure,  only 
one    provision,    affecting    individuals 


only,  would  apply  retroactively.  The 
single  retroactive  provision  applies  tp 
public  employees  who  contribute  to 
their  retirement  programs,  by  elimi- 
nating the  3-year-basis  recovery  rule 
effective  July  1,  1986. 

Why  are  these  20  million  people 
being  singled  out  for  such  treatment? 
Why  are  we  asking  them  to  accept  a 
loss  of  financial  security  which  we 
have  not  required  of  any  other  individ- 
uals? What  is  so  special  about  these 
people  that  they  are  the  only  ones  to 
be  subjected  to  unprecedented  tax 
changes? 

Mr.  President,  I  am  deeply  disturbed 
by  these  provisions  in  the  conference 
report.  I  think  that  public  employees 
deserve  better  treatment,  fairer  treat- 
ment, and  hope  that  Congress  will  act 
to  restore  fairness  in  this  area. 

Second,  I  believe  we  need  to  do  a 
better  job  in  providing  incentives  for 
investment.  There  are  two  areas  that 
are  particularly  troublesome,  the 
treatment  of  depreciation  and  capital 
gains. 

The  treatment  of  depreciation  of 
capital  goods  is  far  more  restrictive 
than  the  current  system.  I  believe  this 
will— ^d^rsely  affect  investments  in 
plants^nd  equipment  and  this  issue 
should  Dp  addressed  promptly. 

Moreoyer,  while  it  may  be  appropri- 
ate to  tax  capital  gains  as  ordinary 
income.it  is  inappropriate  to  tax  infla- 
tionary^ gains  in  this  manner.  Only 
real  gains  should  be  subject  to  this 
tax. 

Finally  I  have  reservations  about  the 
raising  of  the  floor  for  the  deduction 
of  medical  expenses.  The  conference 
report  increases  the  level  from  5  per- 
cent of  gross  income  to  7.5  percent. 
These  expenses  are  not  chosen  and 
there  is  little  control  that  individuals 
have  over  these  costs. 

These  concerns,  notwithstanding,  I 
believe  the  good  outweighs  the  bad 
and  that  this  measure  represents  an 
improvement  over  our  present  Tax 
Code.  I  urge  my  colleagues  to  adopt 
this  conference  report. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  distinguished  Senator  from  Louisi- 
ana yield  time  to  the  distinguished 
Senator  from  Alabama? 

Mr.  LONG.  I  yield,  Mr.  President. 

Mr.  HEFLIN.  Mr.  President,  I  voted 
for  the  Senate  tax  bill.  I  did  so  with 
some  reluctance,  but  I  felt  that  weigh- 
ing it  in  the  balance,  the  Senate  bill 
we  passed  was  good  for  America.  How- 
ever, I  have  even  greater  doubts  about 
the  conference  report  and  I  am  genu- 
inely undecided.  I  shall  continue  to 
listen  to  the  debate.  Perhaps  it  is  the 
experience  of  having  been  a  judge  that 
makes  one  want  to  deliberate  carefully 
before  reaching  a  decision  on  a  matter 
that  could  seriously  alter  the  economy 
of  this  Nation,  and  the  future  of  our 
children  and  our  grandchildren. 


First,  I  want  to  praise  the  committee 
and  the  chairman,  Bob  Packwood, 
who  has  worked  diligently  and  endeav- 
ored to  produce  a  bill  that  tries  to  bal- 
ance equities  in  a  fair  manner.  I  con- 
gratulate Senator  Bradley  for  the 
work  he  has  done  on  this,  and  espe^ 
cially  the  master  of  the  tax  laws.  Sen- 
ator Long  of  Louisiana,  who  has  a  tre- 
mendous influence  on  this  legislation. 
I  congratulate  him,  as  I  have  done  in 
the  past,  for  his  mastery  of  complex 
tax  laws  and  the  consequences  they 
will  have  on  the  American  economy. 

I  know  there  are  a  number  of  Sena- 
tors like  me  who  are  genuinely  unde- 
cided. This  morning,  as  I  came  to  the 
Senate,  I  ran  into  Senator  Nunn.  He 
and  I  discussed  the  tax  bill.  We  both 
are  still  undecided.  He  said,  "You 
know,  I  feel  like  perhaps  we  are  en- 
gaged in  a  poker  game  in  which  there 
are  no  limits  and  that  perhaps  we  are 
gambling  with  America's  future.  We 
may  be  throwing  dice  relative  to  the 
future  of  our  children  and  grandchil- 
dren." 

Well,  I  have  never  been  a  gambler. 
Perhaps  my  upbringing  in  a  Methodist 
parsonage  as  the  son  of  a  Methodist 
minister  instilled  in  me  certain  beliefs 
about  the  ills  of  gambling.  Besides,  I 
grew  up  in  a  depression,  when  a 
person  knew  the  value  of  a  dollar,  and 
knew  that  we  ought  to  be  careful 
about  the  way  we  spend  it. 

I  played  a  little  poker  when  I  was 
overseas  in  the  Marine  Corps,  but  I 
was  not  very  successful,  so  I  gave  it  up. 
I  never  threw  dice.  I  just  thought  it 
was  too  fast  a  game  for  me,  too  risky, 
too  uncertain.  So  I  have  always  been 
cautious  about  gambling  with  any- 
thing, my  investments  or  my  liveli- 
hood. I  have  tried  to  follow  a  path  of 
being  a  fiscal  conservative. 

The  first  bill  I  introduced  when  I 
came  to  the  Senate  was  a  constitution- 
al amendment  to  require  a  balanced 
budget,  and  I  have  continually  fought 
to  see  that  such  an  amendment  is 
added  to  our  Constitution.  I  have  sup- 
ported every  effort  to  reduce  deficit 
spending.  I  gave  support  to  the 
Gramm-Rudman-Hollings  deficit  re- 
duction plan.  I  have  supported  deficit- 
reducing  budgets  throughout  my 
Senate  career.  I  have  supported  the 
line-item  veto. 

Perhaps  the  biggest  mistake  I  have 
made  since  I  have  been  in  the  Senate 
was  to  support  the  30-percent  supply 
side  tax  cut,  which  has  really  pro- 
duced the  horrendous  deficit  problem 
that  we  are  struggling  with  today. 

I  am  worried  that  this  tax  bill  will 
gamble  with  America's  future  too 
much.  I  worry  that  it  is  too  risky.  I 
worry  that  there  are  too  many  uncer- 
tainties within  the  bill  and  too  many 
uncertainties  as  to  its  future  influence. 

I  am  terribly  afraid  that  this  tax  bill 
causes  misplaced  priorities.  With  our 
ever-increasing  deficit  approaching  as- 
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tronomical  figures,  I  think  we  should 
be  concerned  with  reducing  deficit 
spending  instead  of  allocating  poten- 
tial resources,  which  could  be  used 
toward  reducing  the  deficit,  toward 
nonproductive  efforts.  This  adminis- 
tration has  cut  nonmilitary  govern- 
ment spending  substantially  during 
the  past  5V^  years. 

D  1210 

Some  of  these  cuts  have  been  wise 
but  some  have  been  harmful  to  certain 
segments  of  our  economy  and  society. 
We  are  faced  with  the  ultimate  fact 
that  if  we  are  going  to  maintain  strong 
military  strength  to  deter  military  ag- 
gression from  our  enemies  and  reduce 
deficit  spending,  there  is  no  question 
that  additional  revenues  and  further 
nonmilitary  program  cutting  is  going 
to  be  necessary. 

When  we  look  at  potential  areas  of 
additional  revenue,  we  dig  our  heels 
firmly  into  the  earth  and  say  that  we 
should  not  increase  any  taxes  which 
would  bring  about  a  business  decline 
or  would  prevent  business  growth.  Our 
greatest  need  today  is  lasting  jobs.  I 
am  utterly  opposed  to  increased  tax- 
ation on  the  individual. 

However,  there  are  clearly  areas 
that  revenues  can  be  found  without 
harm  to  overall  business  growth  and 
without  causing  problems  to  the  aver- 
age taxpayer.  But  unfortunately  this 
tax  bill  will  eliminate  the  potential  use 
of  these  areas  for  deficit  reduction. 

Yes,  we  need  to  close  loopholes,  but 
when  loopholes  are  closed,  the  reve- 
nues gained  should  be  directed  toward 
deficit  reduction.  Tax  shelters  need  to 
be  eliminated,  but  when  they  are 
eliminated,  the  gain  to  revenue  should 
be  used  to  reduce  deficits.  Profitable 
corporations  which  have  not  been 
paying  taxes  should  be  paying  taxes, 
but  when  such  taxes  are  paid  they 
should  be  directed  toward  the  deficit. 

I  have  heard  certain  administration 
officiaLs  brag  to  wealthy  taxpaying 
groups  that  the  maximum  income  tax 
rate  on  individuals  will  have  been  re- 
duced from  70  to  28  percent  under  this 
administration. 

Newton's  third  law  of  motion  states 
"for  every  action  there  is  an  equal  and 
opposite  reaction." 

What  is  the  reaction  of  reducing  the 
tax  late  from  70  to  28  percent?  The 
answer  comes  through  loud  and  clear. 
"Triple  the  national  debt."  To  me 
there  is  justification  for  labeling  cer- 
tain Members  of  Congress  as  the  tax- 
and-spend  crowd.  Now  there  are  many 
who  should  bear  the  title  of  the 
borrow-and-spend  crowd.  We  must 
face  up  to  the  fact  that  after  the  tax 
bill  passes  there  will  be  few  loopholes 
to  close,  fewer  shelters  to  dismantle; 
the  minimum  corporate  tax  will  have 
been  misdirected.  In  other  words, 
many  palatable  sources  of  revenue 
that  could  have  been  used  to  fight  the 


battle  of  deficit  reduction  will  not  be 
available. 

There  is  a  malady  that  I  fear  as  a 
result  of  this  tax  bill  and  that  is  the 
disease  that  I  will  refer  to  as  "rate 
creep." 

Since  the  tax  base  now  will  be 
larger,  we  will  not  be  confronted  with 
the  difficult  task  of  facing  a  10-  to  15- 
percent  tax  increase  vote  in  the 
future,  but  in  the  future  I  am  afraid  I 
will  hear  rhetoric  ringing  forth  in  this 
Chamber  and  in  the  House  of  Repre- 
sentatives that  the  public  will  under- 
stand and  accept  a  1-  or  2-percent  tax 
increase.  Then  the  following  year  I 
fear  we  will  hear  the  same  argument. 
Perhaps  a  good  analogy  for  "rate 
creep"  is  "weight  creep."  If  you  are 
not  careful,  you  can  gain  2  or  3  pounds 
a  year  and  it  is  not  too  noticeable,  but 
whether  it  be  "rate  creep"  or  "weight 
creep."  3  pounds  or  3  percent  a  year 
amounts  to  30  pounds  or  30  percent 
over  a  10-year  period.  Hopefully,  10 
years  from  now,  we  will  not  see  tax 
rates  back  where  they  are  today  with 
no  deductions.  "Rate  creep"  is  a  dis- 
ease for  which  we  must  find  a  preven- 
tive cure. 

Another  problem  that  causes  me 
concern  about  our  misdirected  prior- 
ities is  in  the  area  of  trade  imbalance. 
Senator  Boren  made  an  excellent 
speech  in  which  he  brought  out  the 
fact  that  we  may  really  be  defeating 
the  "Buy  America"  spirit  that  is  begin- 
ning to  grow  in  this  country.  He  men- 
tioned that  we  are  taking  away  many 
incentives  for  American  industrial 
growth.  We  are  doing  away  with  the 
investment  tax  credits  and  the  capital 
gains  deduction.  We  are  also  greatly 
stretching  out  the  depreciation  sched- 
ules. 

Mr.  President,  I  would  now  like  to 
turn  to  treatment  of  the  farmer  under 
the  tax  reform  bill.  I  was  dissatisfied 
with  the  way  Treasury  I,  Treasury  II, 
the  House  bill  and  the  Senate  Finance 
Committee  bill  impacted  rural  Amer- 
ica. When  the  tax  reform  bill  was  on 
the  Senate  floor,  we  made  some  ad- 
justments in  the  treatment  of  farmers. 
I  was  very  discouraged  when  the  con- 
ference report  came  back  without 
these  provisions.  I  am  greatly  con- 
cerned with  the  impact  this  bill  will 
have  on  rural  America,  particularly 
our  Nation's  farmers,  without  these 
provisions.  There  is  no  doubt  that  any 
tax  reform  legislation  that  is  approved 
by  Congress  and  signed  into  law  by  the 
President  will  have  a  significant 
impact  on  farmers  for  many  years  to 
come.  But,  I  am  afraid  this  bill  will 
have  a  devastatingly  negative  impact 
on  agriculture. 

A  primary  goal  of  tax  reform  is  to 
bring  fairness  to  our  tax  system  by 
abolishing  loopholes  and  shelters  used 
by  wealthy  individuals  at  the  expense 
of  lower-  and  middle-income  taxpay- 
ers. H.R.  3838  boldly  attempts  to 
achieve  this  goal  by  significantly  low- 


ering the  tax  rate  for  all  taxpayers 
and  making  up  the  loss  of  revenue  by 
abolishing  loopholes  that  serve  no  so- 
cially useful  purpose  and  that  distort 
economic  decisions.  Unfortunately, 
farmers  depend  on  many  of  the  incen- 
tives in  the  Tax  Code  in  order  to  keep 
their  farms  running  and  their  heads 
above  water.  The  economic  troubles  of 
rural  America  are  well  known.  Thou- 
sands of  farmers  have  lost  their  farms. 

Will  this  legislation  change  this 
trend?  I  am  afraid  not.  Mr.  President. 
Will  it  increase  this  trend?  Mr.  Presi- 
dent. I  am  seriously  concerned  that  it 
will  add  nails  to  the  coffin  of  Ameri- 
can agriculture. 

I  am  concerned  and  alarmed  at  the 
current  economic  climate  that  exist  on 
the  farms  in  Alabama,  and  all  across 
America  today.  The  economic  statis- 
tics make  it  clear  that  our  farmers  are 
in  a  state  of  economic  depression. 
Farm  income  continues  to  decline. 
Last  year,  net  income  was  only  $27  bil- 
lion. This  was  $8  billion  lower  than 
1984.  If  the  1985  figures  are  adjusted 
for  inflation  and  expressed  in  "real" 
dollars,  net  income  was  barely  one- 
half  of  1979's  level.  In  fact.  Mr.  Presi- 
dent, real  net  farm  income  last  year 
was  lower  than  the  real  net  farm 
income  in  1929.  Real  net  farm  income 
was  higher  in  1939  than  it  was  last 
year. 

Mr.  President,  I  hope  my  colleagues 
will  closely  examine  the  impact  H.R. 
3838  will  have  on  future  farm  income 
before  they  vote  for  final  passage.  Will 
this  bill  stimulate  increased  revenues 
for  our  financially  distressed  farmers? 
I  do  not  think  so  Mr.  President. 

I  want  to  take  a  moment  to  explain, 
provision  by  provision  the  potential 
impact  of  this  highly  praised  tax  bill 
on  our  Nation's  farmers.  First,  farmers 
would  no  longer  get  capital  gains 
treatment  from  the  sale  of  section 
1231  property  which  includes  livestock 
or  timber.  Under  this  bill  a  noncorpor- 
ate family  farm,  with  a  taxable  income 
of  $35,000.  would  be  taxed  at  a  rate  of 
28  percent  on  the  capital  gain  from 
the  sale  of  an  asset.  Let  me  make  that 
clear,  gains  from  the  sale  of  capital 
assets  held  for  any  period  of  time.  3 
months  of  30  years  will  be  taxed  as 
normal  income.  Under  current  law.  the 
tax  rate  on  that  same  income  would 
also  be  28  percent,  but  only  on  40  per- 
cent of  the  gain,  thus  the  effective  tax 
rate  would  only  be  11.2  percent.  Also 
stop  and  think  about  the  family 
farmer  whose  income  is  between 
$75,000  and  $150,000.  the  capital  gains 
rate  is  33  percent. 

Total  farm  assets  declined  more 
than  10  percent  last  year.  Estimated 
asset  value  is  now  $865  billion,  down 
22  percent  from  the  $1.1  trillion  peak 
reached  in  1981.  The  owner's  equity  in 
these  assets  has  fallen  to  the  lowest 
level  since  1977.  Will  the  elimination 
of  the  capital  gains  treatment  from 
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the  sale  of  section  1231  property  en- 
hance the  value  of  farm  assets?  I  don't 
think  so  Mr.  President.  Many  econo- 
mists believe  that  eliminating  these 
provisions  will,  in  fact,  further  depress 
land  and  other  asset  values. 

An  even  greater  concern,  Mr.  Presi- 
dent, is  the  problem  this  will  cause 
with  the  families  that  had  planned  to 
use  their  farms  as  a  source  of  Income 
for  their  retirement  years.  Our  Tax 
Code  properly  provides  for  a  variety  of 
retirement  alternatives.  However,  in 
the  real  world  many  farmers  and  small 
business  people  do  not  have  the  neces- 
sary income  to  take  advantage  of  these 
retirement  programs.  These  people 
have  all  their  equity  wrapped  up  in 
the  farm  and  this  represents  the  bulk 
of  their  retirement  program. 

Mr.  President,  the  one  provision  that 
alarms  me  the  most  is  the  repeal  of 
income  averaging.  Income  averaging 
has  been  a  frequently  used  provision 
of  the  Tax  Code  up  to  about  now.  This 
provision  is  extremely  necessary  for 
farmers  to  even  out  their  volatile 
changes  in  income.  A  farm  family  of 
five  with  an  income  alternating  be- 
tween zero  and  $40,000  per  year  would 
pay  five  times  the  tax  as  a  family  of 
five  earning  $20,000  eaw:h  year.  I  be- 
lieve income  averaging  should  be  re- 
tained for  taxpayers  with  volatile  in- 
comes. Without  it  farmers  with  sub- 
stantial income  in  the  year  of  sale  will 
not  be  able  to  offset  that  year's  gain 
by  prior  years  of  low  income  or  loss. 

I  addressed  this  concern  previously, 
when  this  body  considered  the  Senate 
committee  bill.  I  worked  with  many  of 
my  colleagues  who  had  expressed  the 
same  concern  to  amend  the  Senate 
bill.  We  were  successful  in  reinstating 
this  much  needed  provision.  But  the 
conferees  did  not  see  fit  to  keep 
income  averaging  for  our  farmers. 

This  bill  also  repeals  the  investment 
tax  credit  currently  allowed  for  quali- 
fying capital  investments.  Most  farm 
machinery  and  equipment,  many  farm 
structures,  and  certain  livestock  qual- 
ify for  the  full  10  percent  credit.  For 
example,  under  current  law  if  a  farmer 
buys  a  tractor  for  $40,000  his  after  tax 
cost  would  actually  be  $36,000.  If  the 
investment  tax  credit  is  repealed  his 
after  tax  cost  would  be  $40,000  or 
$4,000  more  than  under  current  law. 
In  1983,  farm  sole  proprietors  held 
over  $3  billion  in  accumulated  tax 
credit  and  it  is  likely  that  current  ac- 
cumulated tax  credits  equal  or  exceed 
this  level.  Based  on  1982  IRS  statistics, 
a  large  share  of  these  unused  tax  cred- 
its are  held  by  farmers  with  substan- 
tial debt  and  with  little  or  no  off  farm 
income. 

Mr.  President,  hundreds  and  hun- 
dreds of  farm  equipment  dealers  and 
agricultural  businesses  have  folded 
over  the  past  5  years.  This  of  course, 
has  devastated  main  street  in  many 
rural  communities  and  small  towns. 
Thousands  of  jobs  have  been  lost.  Eco- 


nomic growth  in  the  farm-belt  is  de- 
pendent on  the  purchases  made  by  the 
farmer. 

Last  week,  a  farm  equipment  dealer 
called  my  office.  He  had  one  ques- 
tion—when does  the  repeal  of  invest- 
ment tax  credit  take  affect?  This  year 
or  next?  When  he  was  informed  that  it 
was  repealed  for  property  placed  into 
service  after  December  31,  1986,  the 
farmer  that  was  negotiating  a  pur- 
chase left  his  office.  Mr.  President, 
this  was  a  farmer  that  is  trying  to  sur- 
vive under  the  new  farm  policy.  He  is 
trying  to  increase  his  production  and 
cut  his  cost,  but  to  do  so,  he  needs  new 
equipment  to  be  efficient.  Will  the 
repeal  of  investment  tax  credits  give 
the  needed  incentive  to  increase  cap- 
ital purchases  of  new  and  used  farm 
equipment?  I  do  not  think  so,  Mr. 
President. 

I  have  read  some  arguments  that  if 
the  investment  tax  credit  is  repealed, 
the  hobby  farmer  and  nonfarmer  in- 
vestor will  be  forced  out  of  agriculture. 
This  provision  of  the  bill  will  rid  agri- 
culture of  overinvestment,  I  am  told. 
This  provision  of  the  bill  will  encour- 
age only  farmers  to  remain  in  agricul- 
ture, I  am  told.  Mr.  President,  the  IRS 
has  stated  that  the  largest  share  of 
unused  accumulated  tax  credits  are 
hpld'ljy  farmers  with  substantial  debt 
and  with  little  or  no  off  farm  income. 
The  IRS  agrees  that  investment  tax 
credit  benefits  the  true  family  farms. 
Beside,  most  hobby  farmers  and  non- 
farmer  investors  long  time  ago  had 
sense  enough  to  get  out  of  fanning. 
Will  the  repeal  of  investment  tax 
credit  benefit  farmers  by  getting  rid  of 
over-investment  in  agriculture?  I  don't 
think  so,  Mf .  President. 

This  legislation  will  also  end  soil 
conservation  tax  credits.  Although 
this  is  a  minor  provision,  one  of  little 
significance  to  the  public,  this  is  a  nec- 
essary incentive.  Farming  is  not  profit- 
able now.  Few  farmers  have  the 
income  to  justify  investing  in  expen- 
sive soil  conservation  activities.  This 
tax  credit  gave  the  little  extra  incen- 
tive to  the  stewards  of  the  soil  to  pre- 
serve this  essential  natural  resource 
for  future  generations.  All  Americans 
will  lose  with  the  repeal  of  this  provi- 
sion. 

Mr.  President,  laken  alone  many  of 
these  provisions  would  not  be  detri- 
mental to  farmers.  But  added  together 
these  changes  could  prove  devastating. 
I  urge  my  colleagues  to  closely  exam- 
ine the  impact  this  bill  will  have  on 
rural  America  before  casting  their 
vote.  I  shall. 

There  is  a  lot  of  good  in  the  bill.  I 
have  in  previous  speeches  outline 
many  of  the  improvements  that  will 
occur  with  this  bill.  I  am  weighing  the 
good  against  the  bad. 

The  last  question  that  remains  for 
me  is  whether  or  not  to  vote  for  this 
bill.  I  will  continue  to  study  this  bill, 
continue  to  listen  to  the  debate.  I  be- 


lieve there  is  a  genuine  need  for  tax 
reform,  but  I  am  concerned  about  the 
matters  that  I  have  discussed  today. 
As  I  study  the  bill  further,  as  I  listen 
to  the  debate,  I  realize  that  I  must 
make  up  my  mind  and  do  what  I  think 
is  best  for  this  country.  I  need  your 
advice.  I  pray  I  make  the  right  deci- 
sion for  our  children  and  grandchil- 
dren. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  there  be  a  call 
of  the  quorum  without  the  time 
chargeable  to  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized 
for  5  minutes. 

Mr.  HART.  I  thank  the  Senator 
from  Louisiana. 

Mr.  President,  the  conference  report 
we  are  about  to  approve  represents  the 
most  memorable  achievement  of  the 
99th  Congress. 

It  is  a  memorable  achievement  in 
part  because  it  has  been  so  long  in  ar- 
riving. The  opportunity  to  vote  for 
this  conference  report  concludes  a 
campaign  that,  for  many  of  us,  began 
with  our  entry  into  public  life.  The 
idea 'of  a  broader,  more  equitable  tax 
base  has  had  to  fight  for  its  life  at 
every  stage  of  its  development. 

The  bill  that  has  emerged  from 
these  trials  is  not  perfect  by  any 
means.  No  one  will  find  it  perfect  in 
every  detail,  as  indeed  the  Senator 
from  Colorado  does  not.  Yet  it  is  a  far 
better  bill  than  most  of  us  would  have 
thought  possible  1  year  ago. 

It  will  be  good  for  the  taxpayer— not 
just  because  it  will  result  in  lower  tax 
bills  for  most,  but  because  of  the 
manner  in  which  it  will  lower  those 
tax  bills. 

Equal  incomes  will  be  treated  far 
more  equitably.  And  every  taxpayer 
will  be  encouraged  to  work  more  and 
earn  more  and  invest  more  productive- 
ly, with  the  opportunity  to  keep  far 
more  of  what  he  or  she  earns. 

That  is  why  this  bill  will  be  good  not 
only  for  individuals,  and  for  individual 
businesses,  but  for  our  national  econo- 
my—the sum  of  all  of  our  efforts. 
Changing  the  philosophy  of  our  Tax 
Code  can  confirm  our  national  faith  in 
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economic  democracy— and  so  in  the  ef- 
fectiveness of  our  political  institutions, 
as  well. 

There  is  another  reason  this  legisla- 
tion stands  out  as  a  monument  in  the 
history  of  this  Congress.  A  vote  for 
this  legislation  is  a  vote  for  the  long 
term  good  of  the  Nation  over  the 
short-term  calculating  of  politicians. 

We  all  know  most  of  the  benefits  of 
this  bill  will  take  time  to  ripen.  In  the 
meantime,  there  will  be  doubts.  Atten- 
tion will  be  paid  primarily  to  the  wid- 
ening of  the  base.  We  will  hear  from 
those  who  see  only  the  sacrifice  im- 
posed upon  their  particular  industry. 

Despite  this,  an  overwhelming  ma- 
jority of  both  Houses  of  Congress  has 
shown  itself  willing  to  support  funda- 
mental reform. 

And  by  so  doing,  we  accomplish 
more  than  just  the  repairing  of  an  in- 
flation-ravaged tax  structure.  We  re- 
verse the  trend  toward  ever  greater 
tax  expenditures,  which  in  this  decade 
have  become  a  $400  billion  a  year 
hemorrhage  in  our  body  politic.  We 
also  put  an  end  to  5  years  of  loophole 
widening  and  lopsided  tax  cutting  for 
the  benefit  of  corporations  and  the 
wealth— excesses  that  have  contribut- 
ed mightily  to  the  greatest  deficits  in 
our  fiscal  history. 

In  this  era  of  immediate  political 
gratification,  the  willingness  of  Con- 
gress to  resist  special  pleadings  and 
support  this  far-sighted  initiative  is 
memorable  indeed. 

This  Senator  was  pleased  that  the 
Senate  bill  predominated  in  confer- 
ence. The  Senate  bill  offered  far  more 
fundamental  reform,  making  more 
income  subject  to  tax  at  lower  rates. 

Much  has  been  made  of  the  progres- 
sivity  issue,  but  the  current  law's  pro- 
gressivity  is  more  apparent  than  real. 
We  have  high  rates  on  paper,  but  the 
rich  can  shelter,  exclude,  or  exempt 
far  more  of  their  income  than  lower  or 
middle  income  people.  Some  estimates 
indicate  that  those  who  make  more 
than  $200,000  can  now  exempt  as 
much  as  half  of  it. 

This  bill  lowers  everyone's  tax  rates. 
But,  unlike  the  1981  tax  cuts,  it  recog- 
nizes that  rates  don't  tell  the  whole 
story.  The  new  law  enlarges  the  per- 
sonal exemption  and  the  standard  de- 
duction so  that  6  million  of  the  work- 
ing poor  need  no  longer  pay  Federal 
income  tax. 

Working  Americans  who  have  no 
access  to  tax  avoidance  schemes  will 
now  find  themselves  paying  less  in  tax 
and  keeping  more  of  the  extra  income 
they  may  earn.  Four  out  of  five  tax- 
payers will  pay  no  more  than  15  per- 
cent on  their  taxable  income. 

This  bill  installs  a  tough  minimum 
tax  on  both  corporations  and  individ- 
uals, we  need  no  longer  tolerate  the 
insult  of  major,  profitable  corpora- 
tions that  pay  no  Federal  income  tax. 

This  bill  ends  the  60  percent  exclu- 
sion for  capital  gains  income,  so  that 


those  whose  income  comes  from  in- 
vestments will  be  taxed  just  like  those 
whose  income  comes  from  wages.  Best 
of  all,  this  bill  ends  the  practice  of 
using  paper  losses  from  one  business 
to  reduce  one's  taxable  income  from 
another.  Tax  shelters  contribute  to 
the  deficit  and  distort  economic  invest- 
ment. 

In  the  final  days  of  debate  on  this 
reform,  we  have  heard  that  the  bill— 
despite  strong  support  from  a  Republi- 
can President— would  actually  be  bad 
for  American  business.  And  it  is  true 
that  the  bill  would  increase  the  total 
tax  burden  on  corporations  by  $120 
billion  over  5  years. 

The  important  thing  to  remember 
here  is  how  business  taxes  are  in- 
creased. The  rate  is  actually  lowered, 
as  individual  rates  were.  But  more  rev- 
enue is  raised  because  the  over-gener- 
ous provisions  of  the  1981  tax  cut— ac- 
celerated depreciation— are  reined  in. 
Redundant  credits— such  as  the  invest- 
ment tax  credit— are  repealed. 

The  tax  windfall  accruing  to  corpo- 
rate takeovers  is  repealed.  Entertain- 
ment expenses  are  no  longer  fully  de- 
ductible. Tax  deferrals  under  special 
accounting  methods  will  be  restricted. 
Is  this  a  soak-the-corporation  policy? 
No.  It  is  a  reinstatement  of  the  rules 
of  fair  play. 

The  increase  in  revenue  from  corpo- 
ration taxes— despite  sharply  lower 
rates— demonstrates  how  far  the  tax- 
avoidance  game  had  gotten  out  of 
hand. 

Obviously,  such  pervasive  changes 
will  take  some  getting  used  to  by  indi- 
viduals, businesses,  and  the  economy 
as  a  whole.  But  greater  fairness  is 
compatible  with  greater  growth.  And 
this  Senator  does  not  expect  to  feel 
nostalgia  for  a  Tax  Code  that  came  to 
dominate  everyone's  everyday  econom- 
ic decisions. 

Rather,  this  Senator  expects  this  bill 
to  be  remembered  as  a  breakthrough 
for  the  taxpayer  and  the  economy— 
and  as  a  demonstration  that  Congress 
had  more  conscience,  more  wisdom, 
and  more  courage  than  even  its  own 
Members  believed  it  had. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  I  yield  5  minutes  to  the 
Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized 
for  5  minutes. 

Mr.  LEVIN.  I  thank  the  Senator 
from  Louisiana. 

Mr.  President,  today  I  know  what  it 
feels  like  to  be  the  hometown  fan  who 
sits  in  the  stands  watching  the  visting 
team  bound  off  the  field  after  they 
have  won  the  seventh  game  of  the 
World  Series. 

I  an  understand  their  exhilaration.  I 
can  respect  their  skills.  But  I  cannot 
join  in  their  cheers  of  victory. 


I  cannot  join  in  because  I  cannot  ex- 
plain to  the  15  million  middle  and 
lower  middle  income  Americans  who 
will  get  tax  increases  under  this  bill 
why  their  tax  burden  had  to  become 
heavier  as  part  of  the  worthy  effort  to 
make  sure  that  all  profitable  corpora- 
tions and  wealthy  individuals  have  at 
least  some  tax  burden.  I  am  afraid 
that  in  taking  a  long  overdue  swing  at- 
those  who  had  not  done  their  fair 
share,  we  ended  up  socking  it  to  too 
many  of  those  who  do  not  have  a  fair 
shake  now,  middle  income  taxpayers. 

I  cannot  join  in  because  I  cannot  ex- 
plain to  middle-income  taxpayers  why 
tax  reform  required  that  of  those  get- 
ting tax  increases,  80  percent  had  to 
be  taxpayers  making  less  than  $50,000 
a  year. 

I  cannot  join  in  because  I  cannot  ex- 
plain to  an  elderly  couple  with  high 
medical  bills  making  $15,000  a  year 
why  their  taxes  are  going  up  at  the 
same  time  that,  according  to  the  best 
information  available,  the  average  tax 
cut  for  taxpayers  making  over 
$200,000  is  $50,000. 

I  cannot  join  in  because  I  cannot  ex- 
plain to  the  renter  or  to  the  low  equity 
homeowner  why  their  ability  to 
deduct  consumer  interest  expenses  has 
been  eliminated  or  greatly  restricted 
at  the  same  time  that  other  homeown- 
ers with  exactly  the  same  income  have 
a  way  to  deduct  their  consumer  inter- 
est expenses  and,  thereby,  pay  less  in 
taxes. 

I  cannot  join  in  because  I  cannot  ex- 
plain to  the  parents  of  students  who 
are  going  to  college  or  to  renters  why 
some  of  them  should  feel  better  off 
even  though  their  small  tax  cut  will  be 
outweighed  by  increases  in  tuition  or 
rent. 

I  cannot  join  in  because  I  cannot  ex- 
plain to  anyone  how  this  bill,  which  is 
trumpeted  as  a  triumph  of  the  general 
interest  over  the  special  interest, 
changes  the  rules  in  the  middle  of  the 
game  for  tens  of  millions  of  Americans 
and  gives  special— I  repeat  special- 
treatment  and  privileges  to  about  700 
corporations  and  projects. 
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On  the  subject  of  general  versus  the 
special  interest,  while  the  rhetoric  is 
that  this  bill  protects  the  common  in- 
terest and  is  opposed  by  the  special  in- 
terests, the  reality  is  that  hundreds  of 
lobbying  groups  endorse  this  bill  and 
less  than  five  oppose  it  as  far  as  I 
know. 

I  cannot  join  in  because  I  cannot  ex- 
plain to  any  one  why  we  are  engaging 
in  this  enormous  effort  without  doing 
anything  to  help  solve  the  fundamen- 
tal economic  problem  facing  this  coun- 
try today— the  huge  Federal  deficit— 
and,  in  fact,  why  we  are  setting  the 
stage  for  making  deficit  reduction 
more  difficult  and  less  fair. 


UMI 
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I  cannot  Join  in  because  I  cannot  ex- 
plain to  anyone  why  we  are  passing 
this  bill  at  this  time  when  so  many 
economists  predict  that,  at  least  in  the 
short  run,  it  will  slow  down  our  al- 
ready sluggish  economy  and  run  the 
risk  of  causing  a  recession.  I  cannot 
explain  why  we  chose  to  ignore  the 
warnings  of  some  economists  that  in 
the  long  run  it  will  result  in  fewer  jobs 
at  home  and  make  us  less  competitive 
abroad.  For  our  economy  this  is  the 
wrong  bill  at  the  wrong  time. 

And,  finally,  I  cannot  join  in  because 
I  cannot  explain  to  anyone  why  the 
noble  goals  of  tax  reform— a  tough 
minimum  tax  on  profitable  corpora- 
tions and  wealthy  individuals,  the  clos- 
ing of  some  awful  tax  loopholes,  and 
the  removal  of  6  million  working  poor 
from  the  tax  rolls— had  to  come  at  this 
high— this  unacceptable  high  price. 
We  could  have  achieved  those  goals 
and  done  something  substantial  and 
significant  to  reduce  the  deficit  with- 
out paying  that  price.  We  Americans 
pride  ourselves  on  our  commonsense, 
on  our  shrewdness.  But  in  this  bill,  we 
have  not  paid  less  to  get  more.  We 
have  ended  up  paying  more  to  get  less. 

Mr.  President,  I  again  congratulate 
the  managers  of  the  bill,  the  chairman 
of  the  committee,  the  ranking  minori- 
ty member,  particularly  Senator  Brad- 
ley, who  for  so  many,  many  years  has 
been  fighting  this  cause,  and  while  I 
cannot  join  in  supporting  the  end 
product  I  have  nothing  but  admiration 
for  the  people  who  worked  so  hard  to 
put  it  together. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Ohio  [Mr.  Metz- 
enbauhI. 

Mr.  METZENBAUM.  Mr.  President, 
after  I  had  spoken  earlier  this  morn- 
ing, I  indicated  that  I  intended  to  in- 
quire of  the  chairman  of  the  Finance 
Committee  as  to  why  certain  compa- 
nies and  certain  projects  were  accord- 
ed special  treatment.  I  indicated  then 
my  concern  that  two  Members  of  the 
Congress  pretty  much  concluded  who 
should  be  in  and  who  should  be  out, 
and  I  think  under  those  circumstances 
that  we  have  the  right  to  know  what 
was  the  rationale  for  exempting  cer- 
tain companies  from  the  general  rules, 
and  we  have  a  right  to  know  what  is 
the  public  policy  purpose  that  is  being 
served  and  what  debate  transpired 
during  conference  consideration  of 
this  bUl. 

I  think  the  distinguished  manager  of 
the  bill  has  indicated  that  there  were 
no  actual  votes  on  individual  items  by 
the  members  of  the  conference  com- 
mittee but  that  rather  the  leadership 
gave  the  package  on  the  House  side  to 
those  members  and  on  the  Senate  side 
the  same  way. 

If  I  could  have  the  attention  of  the 
manager  of  the  bill,  I  would  like  to 
point  out  to  him  that  on  page  76  of 
the  conference  report,  paragraph  11, 


there  is  contained  therein  certain  lan- 
guage, and  I  said  to  the  manager  of 
the  bill  before  when  we  were  speaking, 
not  on  the  floor  as  such  but  in  person- 
al conversation,  that  he  might  not  be 
able  to  answer  certain  of  these  ques- 
tions immediately  and  if  he  needed  a 
half-hour  or  hour  in  order  to  get  the 
answer  I  will  certain  understand  that 
because  we  are  talking  about  400  sepa- 
rate items.  I  have  a  feeling  that  the 
ones  I  am  to  ask  him  may  concern 
matters  that  he  can  respond  to  at  this 
point.  On  page  76  of  the  conference 
report,  paragraph  11,  it  is  therein  pro- 
vided: 

Certain  aircratt.— The  amendments 
made  by  section  201  shall  not  apply  any  new 
aircraft  with  19  fewer  passenger  seats  if— 

(A)  The  aircraft  is  manufactured  in 
Kansas,  Florida,  Georgia,  or  Texas.  For  pur- 
poses of  this  subparagraph,  an  aircraft  is 
"manufactured"  at  the  point  of  its  final  as- 
sembly; 

(B)  The  aircraft  was  in  inventory— 

And  these  are  particularly  signifi- 
cant words— 

•  •  *  or  in  the  planned  production  sched- 
ule of  the  final  assembly  manufacturer,  with 
orders  placed  for  the  engine(s)  on  or  before 
August  16.  1986— 

Which  was  the  date  of  according  to 
this  date  of  conference  committee  ac- 
tion, and  three,  and  this  is  also  particu- 
larly significant— first  we  have  the 
aircraft  was  planned,  not  actually  pro- 
duced, and— 

(C)  The  aircraft  is  purchased  or  subject  to 
a  binding  contract  on  or  before  December 
31,  1986.  and  is  delivered  and  placed  in  serv- 
ice by  the  purchase,  before  July  1, 1987. 

It  goes  on  to  provide  that  "Section 
211(d)(2)(B)  shall  not  apply  to  aircraft 
which  meet  the  requirements  of  this 
paragraph." 

What  this  means  simply  is  that  this 
bill,  this  conference  committee  report, 
these  transition  rules,  provide  invest- 
ment tax  credits  for  planes  that  do  not 
exist  yet.  The  planes  are  only  in  the 
planned  production  schedule  and  that 
further  provides  that  benefit  for 
buyers  who  do  not  exist  yet  and  who 
cannot  even  be  identified. 

What  we  are  talking  about  is  putting 
on  a  platter  $27  million  for  phantom 
beneficiaries. 

What  we  are  talking  about  is  giving 
$27  million  to  some  people  who  are 
going  to  buy  planes  and  get  an  invest- 
ment tax  credit.  They  do  not  know  at 
this  moment  they  are  going  to  buy 
those  planes.  There  are  no  definite 
contractors.  The  planes  are  not  pro- 
duced. All  they  are  is  that  they  are  in 
the  planned  production  schedule. 

I  had  understood,  and  I  think  every- 
body within  earshot  had  understood, 
that  transition  rules  apply  to  some- 
body who  had  taken  certain  action  and 
proceeded  under  the  tax  law  and  as- 
sumed and  then  the  new  tax  law 
changed  and  they  get  caught  in  mid- 
stream. 


We  are  not  talking  about  that  in  this 
instance.  We  are  talking  about  a  situa- 
tion where  planes  have  not  yet  been 
produced,  orders  have  not  yet  been  re- 
ceived, the  identity  of  the  order  of 
those  who  are  placing  the  orders  is  not 
even  known.  It  means  that  the  compa- 
nies may  go  out  between  now  and  De- 
cember 31,  1986  and  say  "Come  on  give 
me  an  order  for  this  plane  and  if  you 
order  it  before  December  31,  1986,  you 
get  an  investment  tax  credit." 

Let  me  be  very  candid.  These  are  not 
the  only  aircraft  manufacturing  com- 
panies in  the  country.  This  provision 
applies  only  if  they  are  manufactured 
in  Kansas,  Florida,  Georgia,  or  Texas. 

I  am  told  that  there  are  aircraft 
companies  in  Arkansas  and  Delaware, 
that  are  not  covered  by  these  rules, 
companies  currently  known  as  Falcon 
Jet  and  West  Wind.  I  do  not  know 
anything  about  those  companies. 

I  do  not  understand  how  one  compa- 
ny can  go  out  and  sell  planes  and  say, 
"You  are  going  to  get  an  investment 
tax  credit  if  you  buy  those  planes"  and 
another  cannot.  I  do  not  know  why 
these  are  called  transition  rules.  I  do 
not  know  why  for  planes  that  have  not 
as  yet  been  produced,  that  are  not 
being  produced— they  are  only  in  the 
production  schedule— that  buyers 
about  whom  nobody  knows  anything 
and  nobody  is  in  a  position  to  identify 
them,  we  are  giving  away  $27  million 
to  them. 

This  is  a  rule  that  exempts  noncom- 
mercial aircraft.  No  one  signed  a  con- 
tract. I  think  we  are  entitled  to  know 
what  companies  benefit,  but  even 
more  importantly  than  what  compa- 
nies benefit,  because  once  we  know  the 
names,  I  do  not  know  that  makes  me 
particularly  satisfied.  I  think  the  real 
question  is  why  is  this  provision  in  the 
bill,  and  I  am  told  also  that  not  only 
do  they  get  the  investment  tax  credit, 
but  the  buyers  will  have  the  right  to 
use  5-year  ACRS  instead  of  7-year  de- 
preciation. 

D  1240 

And  7  years  depreciation,  I  gather, 
would  be  straight-line  depreciation, 
whereas  5  years  ACRS  would  give 
them  the  right  to  have  an  accelerated 
depreciation  at  the  early  stage. 

So  since  that  is  one  of  those  special 
exemptions  that  I  do  not  considei  to 
be  a  transition  rule,  I  wonder  if  the 
chairman  of  the  Finance  Committee 
would  be  good  enough  to  enlighten  me 
on  this  point.  And  I  yield  him  up  to  5 
minutes  of  my  time  in  order  to  re- 
spond. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  PACKWOOD.  I  thank  the 
Chair. 

This  was  a  rule  asked  for,  I  think,  by 
the  majority  leader;  I  am  not  sure.  We 
were  under  the  impression  it  covered 
all  the  domestic  plane  manufacturers 
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in  the  United  States.  General  aviation 
manufacturers  in  this  country  are  in 
desperate  shape.  We  intended  that 
any  planes  that  were  ordered  by  the 
end  of  this  year  and  placed  in  service 
by  July  1  next  year  be  entitled  to  the 
investment  tax  credit. 

It  is  not  significantly  different  from 
what  we  have  done  for  the  major  air- 
lines, except  there  planes  are  normally 
not  manufactured  unless  there  is  an 
order.  So  the  major  airlines  got  a  rule 
that  stated  if  they  had  ordered  by  a 
certain  time,  and  the  planes  were  to  be 
placed  in  service  ^t  a  certain  time, 
they  would  get  a  transition. 

For  the  general  aviation  rule,  we 
have  said  that  if  they  have  incurred 
costs  up  to  one-third  of  the  cost  of  in- 
ventory, they  would  get  the  invest- 
ment tax  credit. 

It  was  not  designed  to  help  the 
buyer.  It  was  designed  to  help  the 
small  manufacturer  of  airplanes. 

Mr.  METZENBAUM.  But,  in  connec- 
tion with  the  commercial  aircraft, 
there  were  not  normally  binding  con- 
tracts that  were  already  existing  at 
the  time  the  conference  committee 
was  meeting. 

Mr.  PACKWOOD.  I  thought  I  men- 
tioned that.  The  difference  in  the 
method  of  operation  is  in  cases  where 
the  purchase  is  of  a  747  or  DC-lO's  or 
planes  of  that  type,  manufacturers 
normally  do  not  manufacture  the 
planes  until  they  have  an  option  or 
order,  because  you  have  a  whale  of  a 
lot  of  money  tied  up  in  just  one  plane. 
But,  in  general  aviation,  it  is  more 
common  to  have  some  in  inventory, 
closer  to  the  way  you  mjuiufacture 
cars  than  the  way  you  manufacture  a 
747.  So  some  planes  are  in  inventory. 
They  have  some  in  showrooms,  if  you 
want  to  call  them  that;  some  that  are 
partially  constructed.  So  we  did  not 
apply  the  binding  contract  rule  to  gen- 
eral aviation  that  we  applied  for  major 
aircraft,  where  you  only  build  the 
plane  if  you  got  an  order. 

Mr.  METZENBAUM.  Would  the 
manager  agree  that  this  is,  indeed,  not 
a  transition  rule  but  that  this  is  appar- 
ently, according  to  his  description,  an 
action  taken  in  order  to  help  an  ailing 
industry? 

Mr.  PACKWOOD.  I  think  that  is  a 
fair  statement,  although  it  is  a  transi- 
tion rule  in  the  sense  that  it  termi- 
nates. The  order  has  to  be  submitted 
by  the  end  of  this  year  and  the  plane 
has  to  be  delivered  by  the  first  of  July 
next  year,  or  you  are  out.  So,  in  that 
sense,  it  is  a  transition  rule.  It  is  not  a 
permanent  exemption  from  the  law. 

Mr.  METZENBAUM.  Transition 
rules,  by  definition,  are  that  they 
apply  to  somebody  who  has  taken 
action  under  the  old  law  and  would  be 
uiifair  to  change  the  rules  on  them  in 
midstream.  That  is  not  this  kind  of  a 
case. 

Mr.  PACKWOOD.  That  is  fair  to 
say. 


Mr.  METZENBAUM.  Would  the 
chairman  be  willing  to  explain  why  he 
then  selected  manufacturers  in 
Kansas,  Florida,  Georgia,  and  Texas, 
and  excluded  Arkansas  and  Delaware? 
I  do  not  know  whether  there  may  be 
some  other  airplane  manufacturers 
around  the  country.  What  are  the 
companies  that  gain  the  advantages  of 
this? 

Mr.  PACKWOOD.  I  cannot  tell  >ou 
which  companies.  I  do  not  know  the 
names  of  the  companies.  When  we  put 
the  rule  in  we  were  told  it  was  all  the 
domestic  manufacturers.  Subsequent- 
ly, one  of  the  Senators  from  Arkansas 
has  told  me  about  their  problem  with 
the  Falcon  jet,  which  is  a  plane  that  is 
partially  manufactured  in  France  and 
brought  to  Arkansas  for  further  as- 
sembly. The  person  that  put  forth  this 
request  for  the  rule  was  trying  to 
cover  all  planes  that  are  fully  domesti- 
cally manufactured  and  I  assumed  this 
covered  the  domestically  manufac- 
tured planes.  I  have  not  yet  heard 
from  any  of  the  Senators  from  Dela- 
ware about  any  problems  in  Delaware. 

Mr.  METZENBAUM.  I  will  not  press 
the  point  further.  I  think  it  is  a  good 
example  of  what  happens  when  we  try 
to  make  nongeneric  tax  laws  and  try 
to  couch  them  in  language  to  take  care 
of  some  but  not  necessarily  all.  I  will 
not  belabor  the  point  further.  I  will  go 
on  to  some  other  subject. 

On  page  75,  a  Drexel  Burnham 
office  building  and  on  page  81  a 
Morgan  Guaranty  ■  Trust  Co.  Wall 
Street  Building,  each  specific  special 
treatment,  at  a  total  cost  of  $52  mil- 
lion. 

Now,  I  must  confess  that  $52  million 
is  still  a  lot  of  money.  It  would  pay  for 
a  lot  of  programs  that  are  being  cut 
back  and  phased  out  during  these 
tight  budgetary  times. 

No  one  needs  to  convince  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, who  is  extremely  knowledgea- 
ble about  matters  such  as  this,  that 
Drexel  Burnham  has  been  one  of  the 
most  successfully  operated  companies 
in  the  country.  I  bear  them  no  malice. 
In  fact.  I  feel  kind  of  a  friendly  rela- 
tionship toward  them.  And  Morgan 
Guaranty  Trust  Co.  is  also  an  equally 
strong  corporate  factor  in  the  invest- 
ment banking  industry. 

I  have  difficulty  in  understand  what 
kind  of  motivation  would  cause  the 
chairman  of  the  Finance  Committee 
or  the  chairman  of  the  Ways  and 
Means  Committee  to  give  $52  million 
to  these  two  companies.  I  cannot  see 
any  public  interest  being  served.  I  feel 
absolutely  certain  that  with  or  with- 
out that  special  tax  incentive  those 
buildings  would  go  forward. 

We  both  know  that  there  are  many 
single  deals  where  these  companies 
make  $52  million  on  one  deal.  This  is 
$52  million  for  the  two  of  them. 

But  for  $50  million,  we  could  provide 
shelters  and  support  services  for  2  mil- 


lion runaway  youths.  For  $50  million, 
we  could  do  more  in  providing  reha- 
bilitation centers  and  drug  treatment 
centers  for  those  who  are  drug  addict- 
ed. And  although  I  did  not  get  a 
chance  to  read  the  full  story  today,  I 
did  read  enough  of  it  to  indicate  drug 
treatment  programs  in  this  communi- 
ty and  throughout  the  Nation. 

And  so  $52  million  is  but  a  pittance 
to  Drexel  Burnham  and  Morgan  Guar- 
anty and  maybe,  under  certain  circum- 
stances, they  might  be  entitled  to  it. 
But  it  is  this  kind  of  thing  that  makes 
it  so  difficult  for  the  public  to  compre- 
hend why  did  we  do  this  for  these  two 
corporations— or  maybe  they  are  part- 
nerships. 

We  are  aware  of  the  fact  that  just-  a 
moment  ago  you  explained  that  you 
were  doing  something  for  the  small 
aircraft  industry  because  they  were 
hurting.  Now  we  have  two  partner- 
ships or  corporations  that  far  from 
hurting  are  barreling  in  the  profits  at 
an  unprecedented  rate.  I  think  Drexel 
Burnham— I  think  I  saw  an  article 
about  them  recently— that  they  have 
progressed  more  rapidly  and  further 
than  almost  any  other  firm  on  Wall 
Street. 

So  why  give  them  $52  million? 

I  yield  up  to  3  minutes  to  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. 

Mr.  PACKWOOD.  As  I  told  the  Sen- 
ator from  Ohio  earlier,  we  had  worked 
oyt  an  agreement  with  the  House 
that,  so  long  as  basic  principles— pas- 
sive income,  book  income,  minimum 
tax— were  not  violated,  they  could  put 
in  what  transition  rules  they  wanted 
and  pay  for  them  out  of  the  portion  of 
money  allocated  to  the  House. 

These  were  both  rules  put  in  by  the 
House.  Although  I  can  ariswer  as  to 
Morgan  Guaranty.  It  was  about  8,500 
johg  involved  in  New  York.  I  believe 
this  request  came  from  Congressman 
Rangel,  but  I  would  not  swear  to  it.  It 
involved  about  8,500  jobs  involved  in 
New  York.  Morgan  Guaranty  was 
going  to  move  out.  This  was  an  effort 
to  keep  the  jobs  in  the  State. 

D  1350 

Mr.  METZENBAUM.  I  have  to  say, 
and  I  appreciate  the  answer  of  th^ 
chairman  and  I  recognize  that  he  is  : 
sponding  on  tne  basis  of  that  which 
somebody  else  has  said.  I  respect  that. 
We  do  that  around  here  often.  It  is 
not  an  unusual  procedure.  I  say  that 
those  companies  that  spent  all  of  their 
time  threatening  to  move  out  and 
move,  do  this,  do  that,  if  somebody 
does  not  give  them  a  tax  break,  if 
somebody  does  not  give  them  some 
special  industrial  revenue  bond  right, 
or  some  other  special  right,  I  am  not 
sure  that  they  ought  to  be  embar- 
rassed about  it  or  we  ought  to  be  em- 
barrassed about  the  fact  that  we  are 
going  along  with  it.  I  wilj  go  on. 
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On  page  148,  section  406  l^as  been 
added  to  the  bill.  It  is  entitled  "Reten- 
tion on  Capital  Gains  Treatment  for 
Sales  of  Dairy  Cattle  Under  Milk  Pro- 
duction Termination  Program." 

It  was  neither  in  the  House  nor 
Senate  bill.  It  cost  $22  milli<]^C^nd  ac- 
cording to  the  transition  li^ltleased 
yesterday,  it  helps  persons  orcorpora- 
tions  in  California  and  Oklahoma. 

I  think  we  have  a  right  to  know. 
Who  are  those  persons?  What  do  they 
have  going  for  them?  Are  they  small 
family  farmers?  Are  they  large  corpo- 
rations? More  importantly,  maybe,  are 
they  American  owned?  Are  they  for- 
eign corporations?  Are  they  foreign- 
owned  corporations?  Where  did  it 
come  from,  and  how  does  it  fit  within 
the  scope  of  the  conference? 

Mr.  PACKWOOD.  Again,  it  came 
from  the  House.  The  same  answer  as 
before:  This  was  offered  by  the  House 
in  the  conference.  They  offered  to  pay 
for  it  out  of  the  money  allocated  for 
their  portion  of  the  transition  rules. 
This  is  a  genuine  transition  rule,  the 
whole  herd  buyout  program.  Maybe 
Senators  are  interested  in  it.  But  it 
was  not  offered  by  the  Senate  side.  We 
accepted  it  from  the  House. 

Mr.  METZENBAUM.  The  chairman 
says  it  was  a  genuine  transition  rule? 
Whom  does  it  benefit? 

Mr.  PACKWOOD.  Again,  I  have  no 
idea  who  the  individual  or  corporate 
beneficiaries  are. 

Mr.  METZENBAUM.  Let  me  read 
the  explaitation. 

The  amendments  made  by  subtitles  A  and 
D  of  title  III  shall  not  apply  to  any  gain 
from  the  sale  of  dairy  cattle  under  a  valid 
contract  with  the  United  States  Department 
of  Agriculture  under  the  Milk  Production 
Termination  Program  to  the  extent  such 
gain  is  properly  taken  into  account  under 
the  taxpayer's  method  of  accounting  after— 

Not  before,  after- 
January   1.   1987  and  before  September  1. 
1987. 

What  special  kind  of  treatment  do 
we  give  to  have  them  given  special 
treatment  with  respect  to  capital 
gains?  We  do  not  know  who  they  are. 
This  is  the  point  that  I  made  to  my 
listinguished  colleague  earlier  today, 
tt  is  the  secrecy.  It  is  the  shrouding  in 
a  capsule  of  gauze  behind  which  you 
cannot  see.  Who  gets  this?  Why  do 
they  get  it?  And  I  would  ask  the  chair- 
man of  the  committee  if  before  we  can 
vote  on  this  bill  today  at  4  o'clock, 
before  my  time  expires,  whether  or 
not  he  would  not  have  his  staff  see  if 
the  information  cannot  be  obtained.  It 
certainly  seems  to  me  if  we  are  going 
to  do  something  for  somebody,  we  at 
least  ought  to  know  for  whom  we  are 
doing  it  and  why  we  are  doing  it. 

Mr.  PACKWOOD.  In  all  deference 
to  the  Senator,  I  do  not  think  I  am 
going  to  do  that.  I  asked  my  staff  ear- 
lier if  we  could  have  from  the  Senator 
the  list  he  was  interested  in.  He  would 
not  give  it  to  us.  So  I  am  answering  his 


questions  blank  without  any  advance 
notice  from  the  Senator  or  his  staff  at 
all.  Had  the  Senator  been  willing  to 
give  us  the  information  we  wanted,  we 
would  have  found  out. 

Mr.  METZENBAUM.  Under  those 
circumstances,  Mr.  President.  I  did  not 
understand  that  was  the  problem.  I 
want  to  accommodate  his  ability  to 
make  available  to  me  all  of  the  infor- 
mation which  is  available.  I  will  there- 
fore provide  him  with  a  list  of  addi- 
tional questions  and  we  will  be  very 
happy  to  come  back  to  ask  those  ques- 
tions of  him  at  a  later  point  in  the 
day. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  KERRY.  Will  the  Senator  with- 
hold his  request? 

Mr.  METZENBAUM.  I  do. 

The  PRESIDING  OFFICER.  Who 
"yields  his  time? 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  granted 
10  minutes  from  the  time  of  the  Sena- 
tor from  Louisiana  if  I  may. 

The  PRESIDING  OFFICER^  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  KERRY.  Mr.  President,  compre- 
hensive tax  reform— the  pursuit  of  a 
fairer  and  more  efficient  income  tax 
levy— has  been  a  central  theme  in  the 
American  agenda  for  many  years. 
Over  the  past  decade,  as  the  Federal 
Income  Tax  Code  became  ever  more 
twisted,  marginal  rates  grew  more  and 
more  burdensome  on  our  people,  the 
importance  of  that  goal  increased  as 
the  hope  that  it  would  ever  be 
achieved  dimiqished. 

And  now,  after  years  of  work,  the 
moment  of  choice  is  upon  us.  Like  a 
cat  with  nine  lives,  this  bill  we  have 
before  us  today  has  survived  a  tortu- 
ous path  to  this  peak.  Mr.  President, 
this  bill  has  survived  many  deaths  and 
is  here  today  for  one  reason— because 
this  country  needs  a  change  in  our 
current  code.  We  need  it  because  the 
current  Tax  Code  has  become  for  too 
many  of  our  people  a  symbol  of  their 
worst  fears  about  Government.  It  is 
awkward  and  burdensome,  it  is  arbi- 
trary and  inconsistent.  It  is,  Mr.  Presi- 
dent, a  mess. 

Tax  reform  is  here  being  debated  in 
the  Senate  today  because  we  cannot 
allow  this  situation  to  continue. 

This  bill  will  provide  the  basis  for 
the  American  people  to  move  once 
again  to  trust  their  Federal  Govern- 
ment. This  may  seem  a  grand  claim 
for  a  tax  bill,  but  it  is  a  simple  fact 
that  for  many  Americans  the  most 
direct,  most  personal,  and  certainly 
the  most  expensive  contact  they  have 
with  their  Government  comes  on  April 
15,  when  they  pay  their  income  taxes. 

Most  Americans  are,  I  believe,  will- 
ing to  pay  their  fair  share  of  taxes  in 
the  spirit  of  Oliver  Wendell  Holmes, 
who  said,  "Taxes  are  the  price  we  pay 
for  a  civilized  society."  It  is  the  unfor- 


tunate case,  however,  that  our  Federal 
Tax  Code  has  become  such  an  object 
of  derision  today  that  most  Americans 
have  come  to  identify  more  closely 
with  the  old  saying  which  goes  some- 
thing like  this:  "An  honest  man  is  one 
without  opportunities  to  steal."  The 
fact  is,  Mr.  President,  that  under  the 
current  system,  avoiding  taxes  has 
become  a  sadly  accepted  way  of  life  for 
many,  leaving  a  wake  of  cynicism  and 
frustration  in  their  path. 

Ordinary  citizens— those  people 
without  the  use  of  high  paid  lawyers 
and  fancy  tax  shelters  have  had  to 
witness  a  parade  of  newspaper  head- 
lines heralding  the  50  profitable  cor- 
porations that  paid  no  taxes,  and  the 
hundreds  of  millionaires  who  paid  no 
Federal  income  taxes. 

This  proposal  will  make  that  kind  of 
unfairness  a  thing  of  the  past.  This 
bill  closes  down  unfair  tax  shelters.  It 
imposes  a  tough  minimum  tax  for  all 
profitable  corporations  and  individuals 
with  real  income.  And,  at  the  same 
time,  it  offers  significant  relief  to 
those  who  have  been  forced  to  carry 
an  unfair  burden  while  the  rest  have 
gone  free.  It  lowers  marginal  tax  rates 
significantly.  It  increases  the  standard 
deduction,  the  personal  exemption, 
and  the  earned  income  tax  credit,  and 
it  removes  some  6  million  of  Americas 
working  poor  from  the  Federal  income 
tax  rolls  entirely.    ..^ 

But  while  this  bill  makes  major  and 
important  changes,  it  is  not  perfect. 
No  bill— least  of  all  a  tax  bill— is  per- 
fect, and  this  one— the  product  of  his- 
toric process  of  compromise  and  nego- 
tiation—is not  different.  This  bill  is 
not  as  fair  as  it  could  be,  and  makes 
changes  that  in  my  view,  may  have  an 
adverse  effect  on  our  Nation's  econo- 
my. While  I  support  the  bill  for  the 
improvements  it  makes.  I  feel  com- 
pelled to  address  the  problems  it 
raises,  and  to  pledge  my  support  for 
future  and  immediate  efforts  to  deal 
with  these  problems.  I  view  this  bill  as 
an  effort  to  clean  the  slate  and  begin 
again  the  process  of  formulating  a 
better  tax  and  overall  economic  strate- 
gy. It  is  in  my  mind  a  beginning  and 
not  an  end.  I  hope  my  colleagues  will 
remain  committed  to  making  the  im- 
provements that  are  needed  upon  pas- 
sage of  this  legislation.  And  the  im- 
provements are  many. 

Mr.  President,  I  was  one  of  a  near 
majority  of  Senators  supported  an 
amendment  to  the  Senate  bill  that 
would  have  restored  the  full  $2,000  de- 
duction for  individual  retirement  ac- 
count contributions,  as  the  House  bill 
did.  It  is  my  relief  the  IRA  has  encour- 
aged Americans  of  all  income  groups 
to  plan  for  their  future  security  in  re- 
tirement. At  the  same  time,  it  is  a  val- 
uable savings  incentive  that  is  desper- 
ately needed  because  our  national  sav- 
ings rate  has  fallen  dangerously  low. 
hampering  our  international  competi- 
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tiveness  and  increasing  the  cost  of  cap- 
ital. Unfortunately,  the  conference 
report  eliminates  IRA's  for  many 
Americans. 

Similarly,  a  controversial  provision 
in  the  Senate  bill  eliminated  the  3- 
year  recovery  rule  for  State,  Federal, 
and  local  government  pensioners.  This 
change  unfairly  singles  out  one  group 
in  society,  represents  a  substantial  tax 
increase,  and  will  threaten  the  finan- 
cial security  of  many  retirees.  But  the 
conference  agreement  now  takes  this 
bad  provision  of  the  Senate  tax  bill 
and  makes  it  worse  by  applying  the 
change  retroactively.  Many  individuals 
had  hoped  that  the  prospective  date  in 
the  Senate  bill  would  at  least  have 
provided  them  with  the  option  of 
early  retirement  to  avoid  the  added 
cost  of  the  new  rule.  I  find  the  use  of 
retroactive  changes— here  and 
throughout  the  bill— to  be  a  violation 
of  the  most  basic  principal  of  fairness. 
I  am  also  gravely  concerned  about 
the  increased  floor  on  the  deductibil- 
ity of  medical  expenses.  The  impact  of 
this  change  on  those  unfortunate  indi- 
viduals and  families  among  us  who 
must  bear  extraordinary  medical  and 
hospital  expenses  will  be  painful,  and 
is  in  my  view  is  callous  and  unfair. 

Another  change  that  I  believe  is 
both  unfair  and  unwise  is  the  limita- 
tion on  the  deductibility  of  interest  on 
student  loans.  Again,  this  change  is 
applied  retroactively— changing  the 
rules  of  the  game  is  never  fair,  but  it  is 
particularly  contemptuous  when  the 
victims  of  the  changes  are  recent  grad- 
uates with  small  incomes  and  substan- 
tial expenses  and  have  come  from  poor 
and  working  class  families  without  the 
means  to  finance  higher  education 
without  loans.  As  if  this  weren't  bad 
enough,  the  conference  agreement  re- 
tains the  loophole  that  allows  owners 
of  real  property  to  use  home  equity  to 
create  tax-deductible  student  loans. 

What  makes  these  changes  unwise 
as  well  as  unfair  is  that  they  will  add 
sharply  to  the  cost  of  higher  educa- 
tion and  deny  many  gifted  and  able 
students  the  opportunity  to  achieve 
their  potential  and  make  their  great- 
est contributions  to  our  society.  These 
student  loan  problems,  which  were  de- 
bated on  the  floor  of  the  Senate  more 
than  2  months  ago,  could  easily  have 
been  fixed  in  conference.  It  is  shame- 
ful that  they  were  not  addressed,  and 
this  is  one  of  the  first  issues  that  we 
will  have  to  correct  next  year. 

Finally,  there  are  a  number  of  types 
of  income— such  as  workers  compensa- 
tion payments  and  student  fellow- 
ships—that will  be  subject  to  Federal 
income  taxes  for  the  first  time.  It 
seems  to  me  counterproductive  for 
Government  to.  at  one  moment,  en- 
courage private  charities  and  public 
institutions  to  make  such  funds  avail- 
able and  then  turn  around  and  tax 
such  financial  support. 


Stepping  back  from  specific  provi- 
sions of  this  kind  to  take  a  broader 
view.  I  see  still  more  about  the  confer- 
ence agreement  that  troubles  me. 

I  am  troubled  by  the  fact  that  the 
bill  abandons  our  traditional  commit- 
ment to  a  progressive  rate  structure  in 
the  Tax  Code.  When  added  to  the 
burden  of  payroll  taxes,  the  two  rates 
in  this  bill  create  what  comes  close  to 
a  flat  tax  rate  for  all  Americans,  with 
effective  tax  rates  that  actually  de- 
cline as  income  rises  into  the  range  of 
the  wealthy. 

The  two-rate  system  is  touted  for  it's 
simplicity,  but  simplicity  is  nothing 
but  a  trojan  horse  for  inequity.  There 
is  nothing  about  two  rates  that  makes 
it  any  simpler  for  taxpayers  to  figure 
what  they  owe.  They  still  have  to  go 
through  innumerable  steps  to  arrive  at 
adjusted  gross  income— and  ^once 
there,  they  still  will  have  to  find  their 
adjusted  gross  income  on  a  table  to 
figure  their  taxes  owed— a  table  that 
just  as  easily  could  account  for  addi- 
tional rates. 

There  is  no  reason  why  a  truly  pro- 
gressive, three-  or  four-rate  system 
could  have  been  applied.  This  would 
have  made  the  tax  bill  a  lot  better  in 
my  view,  which  is  why  I  supported  the 
amendment  offered  by  my  distin- 
guished colleague.  Senator  Mitchell. 
in  June  and  why  I  believe  we  should  in 
the  future  consider  proposals  to 
extend  the  "transitional  rate  struc- 
ture" the  agreement  applies  in  1987. 

Another  serious  concern  is  the  way 
in  which  the  new  Tax  Code  discrimi- 
nates against  those  who  rent  their 
houses  or  apartments  rather  than  own 
them.  This  tax  bill  continues  the  Tax 
Code's  longstanding  commitment  to 
promoting  homeownership— even  to 
the  extent  of  allowing  unlimited  mort- 
gage interest  deductions  for  second 
homes,  up  to  the  cost -of  the  home. 

Yet  the  tax  benefits  afforded  to  the 
renter— indirectly  through  property 
owners— are  being  sharply  curtailed. 
The  effect,  I  fear,  could  be  a  lower 
supply  of  rental  housing— especially 
for  low-  and  moderate-income  families, 
and  5-  or  10-percent  rent  increases  for 
all  renters. 

Mr.  President,  throughout  the  entire 
debate  on  the  tax  bill  there  was  no 
single  issue  that  consumed  me  more 
then  the  impact  of  this  legislation  on 
renters  and  rental  housing  costs.  I 
spoke  with  Chairman  Packwood  and 
other  members  of  the  committee,  and 
was  a  cosponsor.  with  Senator  Mitch- 
ell, of  an  amendment  that  was  ap- 
proved on  June  24.  which  addressed 
this  concern. 

I  have  also  worked,  in  cooperation 
with  a  coalition  of  legislators  from' 
both  the  House  and  the  Senate,  to  see 
that  the  final  conference  agreement 
contained  several  transition  rules 
which  limit  the  certain  dislocation 
that  will  result  from  the  retroactive 
application  of  passive  loss  provisions. 


While  I  am  pleased  that  the  confer- 
ence committee  agreed  to  provide  the 
relief  these  rules  allow,  I  am  con- 
cerned about  the  prospective  impact  of 
the  tax  bill  on  the  construction  of 
rental  housing. 

I  also  believe  the  repeated  use  of  ret- 
roactive changes  in  tax  law  contained 
in  this  bill  constitute  a  clear  case  of 
the  Government  breaking  faith  with 
investors.  This  sets  a  dangerous  prece- 
dent, which  I  hope  will  never  be  re- 
peated. When  people  invested  in  low- 
income  housing  and  a  number  of  other 
desirable  activities,  as  the  Tax  Code 
had  clearly  and  purposely  encouraged 
them  to  do,  they  were  an  instrument 
of  public  policy  serving  the  national 
interest.  If  the  Congress  decides  to 
change  the  rules  for  the  future,  that  is 
fair  game.  But  when  Congress  changes 
the  rules  in  midplay,  a  fundamental 
notion  of  fairness  is  violated.  As  I 
stated  during  the  debate  on  the  bill  in 
June,  I  oppose  retroactive  changes  in 
the  strongest  possible  terms. 

The  effect  of  changes  in  the  tax 
shelter  rules  on  low-income  housing  is 
symbolic  of  a  major  policy  decision 
embodied  in  this  bill:  It  represents  a 
decision  that  the  Tax  Code  is  not  thv. 
appropriate  vehicle  for  subsidizing  a 
whole  range  of  activities  that  society 
has  deemed  worthy  and  previously 
chosen  to  encourage  through  the  Tax 
Code.  This  decision  will  impose  a  new 
burden  on  the  outlay  side  of  the  Fed- 
eral budget.  There  is  no  question  in 
my  mind.  Mr.  President,  that  next 
year,  and  for  years  thereafter,  we  will 
see  the  consequences  of  this  decision 
in  greater  demands  for  housing,  for 
education,  for  research  and  develop- 
ment, and  for  a  host  of  other  activities 
that  will  require  jncreased  Federal 
support. 

Again,  looking  at  the  broader  im- 
pacts of  the  tax  bill,  I  share  with 
many  of  my  colleagues  the  concern 
that  the  plan  not  only  fails  to  address 
the  central  economic  problem  facing 
the  country:  the  Federal  budget  defi- 
cit, but  also  makes  matters  much 
worse.  The  tax  bill  exacerbates  the 
deficit  problem  in  two  ways. 

First,  the  tax  bill  makes  the  deticit 
worse  because  it  provides  a  temporary 
revenue  increase  of  $11  billion  in  fiscal 
year  1987.  This  increase  is  followed, 
however,  by  $34  billion  in  revenue 
shortfalls  over  the  next  year.  As  a 
result,  it  will  be  even  more  difficult  for 
the  Congress  to  meet  the  deficit  reduc- 
tion targets  contained  in  the  Gramm- 
Rudman-Hollings  law. 

The  second  way  in  which  the  tax  bill 
stiffles  our  ability  to  close  the  budget 
deficit  is  that  it  makes  it  impossible  to 
increase  revenues  without  a  broad- 
based  tax  rate  increase.  It  does  this  be- 
cause it  takes  billions  of  dollars  raised 
from  tax  compliance,  loophole  closing, 
and  the  imposition  of  an  alternative 
minimum  tax,  and  uses  these  funds 
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not  to  reduce  the  deficit— as  we  could 
have  done— but  to  cut  the  tax  rates  of 
every  American,  no  matter  how  high 
his  or  her  income. 

One  of  the  biggest  mistakes  made  by 
the  tax-writing  committees  when  they 
took  up  President  Reagan's  challenge 
to  reform  the  Tax  Code  was  accepting 
his  condition  of  revenue  neutrality.  It 
is  a  myth  that  the  pnly  way  to  raise 
revenue  is  through  tax  increase.  As 
Governor  Dukakis  has  shown  with  the 
successful  Revenue  Enforcement  and 
Protection  Program  [REAP]  in  Massa- 
chusetts, there  is  an  enormous  poten- 
tial for  new  revenues  from  better  en- 
forcement of  tax  laws,  and  through 
closing  loopholes  that  allow  individ- 
uals and  corporations  to  pay  less  than 
their  fair  share.  These  measures  are 
not  new  taxes,  and  they  do  raise  reve- 
nue. 

One  of  the  most  controversial  ques- 
tions about  this  tax  bill  is  its  impact 
on  the  economy,  and  on  the  interna- 
tional competitiveness  of  U.S.  indus- 
try. I  am  deeply  troubled  by  the  possi- 
bility that  this  bill  will  hurt  the  econo- 
my. The  timing  of  this  measure- 
coming  at  the  tail  end  of  a  weak  recov-  • 
ery,  at  a  time  when  the  farm,  energy, 
banking,  and  manufacturing  sectors  of 
our  economy  are  all  experiencing 
severe  strains— is  very  bad.  But  I  have 
listened  to  the  advice  of  some  of  the 
leading  economists  in  this  country, 
and  while  there  are  dissenters,  the 
most  convincing  arguments  that  I 
have  heard  predict  that  tlte  long-term 
efficiency  gains  from  this  tax  bill  will 
exceed  the  loss  from  transition  shock. 
In  any  event,  I  believe  that  this  Con- 
gress should  stand  ready  to  correct 
any  mistakes  in  this  bill  as  soon  as 
they  become  apparent.  Our  economic 
growth  and  capital  formation  incen- 
tives are  one  area  of  this  kind  where 
we  will  have  to  be  particularly  atten- 
tive. 

Despite  these  reservations  with  the 
tax  bill,  I  recognize  the  extraordinary 
amount  of  genuine  tax  reform  it  con- 
tains, and  support  it  because  of  the 
substantial  improvements  it  represents 
when  compared  to  current  law. 

Without  question,  the  most  impor- 
tant change  established  by  the  tax 
reform  bill  is  a  dramatic  improvement 
in  horizontal  equity.  Under  this  bill, 
taxpayers  can  have  a  greater  assur- 
ance than  ever  before  that  what  they 
pay  in  taxes  is  fair  and  proportionate 
to  what  others  with  similar  economic 
income  will  have  to  pay.  This  is  be- 
cause the  bill  imposes— for  the  first 
time— a  truly  meaningful  alternative 
minimum  tax  for  corporations  and 
wealthy  individuals,  because  of  the 
passive  loss  rule  limiting  the  use  of  tax 
shelters,  and  because  of  limitations  on 
other  abusive  practices. 

The  bill  also  closes  down  a  range  of 
other  loopholes  that  benefit  major 
corporations,  such  as  the  much  abused 
completed  cost  method  of  accounting. 


which  has  caused  so  much  cynicism  on 
the  part  of  ordinary  taxpayers  who 
read  with  horror  the  news  accounts  of 
multibillion-dollar  Government  con- 
tracts going  to  companies  that  paid 
not  a  penny  in  Federal  taxes. 

Another  part  of  the  bill  that  de- 
serves special  attention  is  the  area  of 
tax  enforcement  and  administration. 
On  May  8,  1985,  during  the  debate  on 
the  budget  resolution,  I  offered,  and 
the  Senate  approved,  an  amendment 
calling  for  a  vastly  increased  commit- 
ment to  the  enforcement  of  Federal 
tax  law,  and  a  reduction  in  the  $105 
billion  annual  tax  gap— the  money 
owed  to  the  Government  but  not  paid. 
Following  that  amendment  being  ap- 
proved by  a  vote  of  92  to  3,  I  filed  a 
bill,  S  1152  that  suggested  many  of  the 
ways  that  the  tax  gap  could  be  re- 
duced. S.  1152  was  referred  to  the  Fi- 
nance Committee,  and  several  of  it's 
key  provisions  were  included  in  the 
Senate  tax  reform  bill.  While  not  all 
of  these  proposals  were  retained  in  the 
conference  agreement,  several  of  the 
more  important  changes  were  main- 
tained. For  example,  new  reporting  re- 
quirement for  real  estate  capital  gains 
are  contained  in  this  bill.  So  too  are 
new  tax  shelter  limits,  increased  pen- 
alties for  failure  to  pay  taxes,  for  neg- 
ligence, fraud,  and  understatement  of 
tax  liability.  These  changes  are  an  im- 
portant part  of  the  movement  for  a 
fairer  system  of  taxation. 

In  terms  of  "vertical  equity"— the 
fairness  of  the  bill  when  one  compares 
how  it  treats  those  at  the  bottom  of 
the  income  scale  with  those  at  the 
top— the  bill  is  less  than  it  should  be. 
But  make  no  mistake  about  it— it  rep- 
resents a  definite  improvement  over 
current  law. 

By  closing  loopholes,  eliminating  tax 
shelters  and  imposing  tough  minimum 
tax  rules,  this  tax  bill  broadens  the 
tax  base  significantly,  and  allows  for 
the  reduction  of  marginal  tax  rates. 
Under  the  new  rates  contained  in  this 
bill,  80  percent  of  American  house- 
holds will  be  taxef^  at  the  low  rate  of 
15  percent.  Lower  rates  not  only  mean 
lower  taxes  for  the  millions  of  honest 
Americans  who  have  not  benefited 
from  tax  shelters  and  other  avoidance 
schemes— they  also  eliminate  the  dis- 
tortion of  incentive  that  results  from 
high  rates. 

The  bill  increases  the  zero  bracket 
amount,  the  personal  exemptions,  and 
the  earned  income  tax  credit.  As  a 
result,  the  bill  takes  6  million  low- 
income  individuals  off  the  lax  rolls. 
This  is  perhaps  the  most  frequently 
touted  virtue  of  the  package,  and  it 
should  be— for  when  was  the  last  time 
we  in  this  Congress  had  the  chance  to 
vote  to  give  benefits  to  the  poor  rather 
than  vote  to  cut  them  back? 

According  to  the  Children's  Defense 
Fund,  "a  family  of  four  struggling  to 
maintain  its  independence  and  self- 
sufficiency  on  poverty-level  wages:  for 


example,  will  have  over  $1,000  in  addi- 
tional income  in  1988  as  a  result  of  the 
changes  in  the  Tax  Code  contained  in 
H.R.  3838."  After  a  5-year  period  when 
the  poor  have  seen  both  the  assistance 
programs  and  the  safety  net  they 
depend  on  cut  to  shreds  by  budget 
cuts.  I  find  this  reform  profoundly  im- 
portant. 

At  the  same  time  that  this  tax  bill 
broadens  the  base,  lowers  tax  rates, 
and  removes  6  million  of  our  poor 
from  the  income  tax  rolls,  it  retains 
the  most  popular  and  widely  used  de- 
ductions: it  retains  the  deduction  for 
home  mortgage  interest,  for  charitable 
contributions,  and— significantly,  for 
State  and  local  income  and  property 
taxes. 

These  changes  have  long  been 
sought  by  public  interest  groups  and 
reformers— and  have  long  seemed 
hopelessly  out  of  reach  because  of  the 
power  of  well  financed  special  inter- 
ests to  defeat  change. 

So,  Mr.  President,  the  choice  is  a  dif- 
ficult one.  The  bill  has  its  strength, 
and  it  has  its  weaknesses.  As  Senator 
Danforth  noted  in  his  statement  yes- 
terday, no  tax  bill  is  all  good  or  all 
bad.  This  bill,  like  any  bill,  is  shades  of 
gray.  And  the  choice  that  we  face  is 
whether  the  benefits  of  the  bill  exceed 
its  costs. 

Mr.  President,  I  wish  there  were  a 
different  choice  available  to  us  today. 
I  wish  that  we  could  choose  among  the 
various  parts  of  the  bill.  But  we 
cannot.  The  choice  is  simple:  it  is  this 
bill,  or  back  to  business  as  usual. 

I  have  decided,  after  extensive  delib- 
eration, that  the  historic  opportunity 
represented  by  this  tax  bill  deserves 
my  support.  To  fail  to  support  this 
bill,  Mr.  President,  is  to  forsake  the 
hope  that  we  will  ever  again  be  able  to 
rally  the  broad  consensus  necessary  to 
overcome  the  special  interests,  and 
begin  the  process  of  instituting  genu- 
ine t.  X  reform. 

Mr.  President,  there  has  been  a 
great  deal  of  debate  as  there  ought  to 
be  about  a  bill  of  this  importance.  I 
think  most  of  my  colleagues  laid  out 
extremely  effectively  the  very  many 
pluses,  and  the  many  potential  nega- 
tives of  this  particular  piece  of  legisla- 
tion. It  is  not  my  intention  to  take  the 
Senate's  time  of  going  through  each 
and  every  one  of  them.  They  are  a 
matter  of  record.  I  am  sure  I  am  not 
going  to  differ  from  those  many  of  my 
colleagues. 

I  would  like  to  make  a  few  general 
comments  if  I  may,  about  how  I  ar- 
rived at  my  particular  position  because 
I  have  found  this  a  very  difficult  deci- 
sion. I  have  thought  and  listened  to 
the  eloquerU  comments  of  the  Senator 
from  Missouri,  and  the  very  heartfelt 
concerns  that  he  has  and  to  the  many 
others  who  opposed  this  piece  of  legis- 
lation who  have  concerns. 
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I  think  from  a  personal  level  there 
are  many  reasons  to  conclude  that  it 
would  perhaps  be  an  easier  political 
vote  to  vote  "no"  than  to  vote  "yes"  in 
many  ways,  notwithstanding  the 
degree  to  which  people  say  this  is  an 
historic  piece  of  legislation.  It  is 
always  Simpler.  I  suppose,  to  explain 
now.  and  hedge  future  repercussions.  I 
have  decided,  however,  despite  very  se- 
rious concerns  that  remain  to  vote  in 
favor  of  this  bill  with  an  understand- 
ing that  I  do  so  with  the  perspective 
that  this  bill  is  not  an  end.  but  it  is  a 
beginning,  that  this  bill  merely  puts  us 
in  a  place  where  we  know  we  have  an 
obligation  to  begin  to  make  up  for 
what  are  serious  inequities  and  for 
what  are  potential  serious  negative  ef- 
fects on  the  economy  as  a  whole. 

The  reason  that  I  have  come  to  that 
balance,  and  the  balancing  act  of 
weighing  the  plusses  and  minuses,  is 
that  I  think  the  tortuous  path  that 
this  bill  itself  has  gone  through,  per- 
haps the  nine  lives  this  bill  has  had,  is 
evidence  of  how  difficult  it  really  is  to 
get  real  tax  reform.  And  in  the  final 
analysis,  though  I  may  feel  that  there 
are  retroactive  provisions  that  are 
unfair,  and  I  think  they  are.  and  I 
think  everyone  agrees,  although  there 
may  be  down  sides  in  terms  of  com- 
petitiveness and  investment,  capital 
formation  and  housing,  this  is  an  op- 
portunity to  in  a  sense  create  tabula 
rasa,  to  clean  the  slate,  to  begin  where 
we  know  there  is  an  enormous  political 
momentum  to  begin  which  is  to  get  rid 
of  the  shelters,  get  rid  of  the  loop- 
holes, clean  up -U^e_ process  by  which 
Americans  come  to  feel  they  cannot 
have  faith  in  the  tax  system,  and 
renew  the  effort  then  to  adjust  where 
we  have  to  adjust. 

So  I  am  voting  for  it  not  because  I 
think  it  is  a  perfect  bill.  I  do  not  think 
there  is  any  such  thing,  obviously,  as  a 
perfect  bill,  but  because  I  believe  it  is 
so  important  to  seize  this  opportunity 
for  reform.  And  the  most  important 
thing  that  this  bill  does  is  to  get  rid  of 
that  sense  of  inequity  that  people 
have  had  about  the  broad  tax  system 
as  a  whole,  which  has  given  credence. 
I  think,  to  a  lot  of  people's  belief  that 
the  system  symbolizes  the  old  adage 
that  an  honest  man  is  one  without  op- 
portunity to  steal. 

The  past  tax  structure  has  given 
people  opportunities  and  has  encour- 
aged people  to  take  opportunities  to 
enhance  their  positions  by  virtue  of 
the  unfairness  that  we  have  built  into 
the  tax  structure. 

So  I  think  that  the  horizontal 
equity,  the  fact  that  people  earning 
similar  incomes  in  America  will  pay 
similar  amounts  of  taxes,  an  impor- 
tant principle  though  I  regret  that 
principle  is  being  asserted  to  such  a 
degree  that  it  excludes  any  of  the 
other  principles  we  have  always  ad- 
hered to  about  more  variation  or  pro- 
gressivity,  if  you  will,  of  the  amounts 


that   people  pay  as  they  earn  more 
money. 
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In  addition  to  that,  it  closes  the 
loopholes  and  shelters  and  it  keeps 
much  that  is  good  in  our  tax  structure, 
such  as  the  standard  deduction,  per- 
sonal exemption,  the  earned  income 
tax  credit,  and  I  think  finally  the 
home  mortgage  interest  rate  deduc- 
tion. 

I  want  to  make  it  clear.  Mr.  Presi- 
dent, that  I  think  the  fears  of  the 
downside  are  real,  and  that  I  hope  the 
Senate  is  in  concurrence  in  its  under- 
standing that  we  are  going  to  have  to 
be  back  here  next  year  to  make  one  of 
two  decisions:  Either  to  adjust  it  for 
these  inequities  through  the  Tax  Code 
itself,  or.  if  we  have  made  a  decision 
that  we  are  really  not  going  to  u.se  the 
Tax  Code  for  any  accomplishment  of 
social  goals,  that  we  are  willing  to 
spend  the  money  where  necessary 
whether  it  is  for  a  housing  subsidy  or 
for  education  loans  or  for  the  many 
needs  which  have  been  articulated  by 
the  distinguished  Senator  from  Ohio. 

Moreover,  Mr.  President,  I  want  to 
underscore  that  this  is  a  most  critical 
time  in  the  history  of  this  country  in 
our  competitive  posture. 

We  are  slipping  rapidly  as  measured 
against  the  industrial  capacity  of 
other  countries.  Unless  we  have  the 
ability  to  be  able  to  invest  capital  into 
new  plants  and  equipment,  into  new 
technologies,  into  research  and  devel- 
opment, into  the  renewal  of  our  educa- 
tional institutions  and  our  laborato- 
ries, our  ability  to  be  able  to  partici- 
pate as  we  have  in  the  past  as  the 
dominant  trading  partner  within  the 
new  marketplace  is  going  to  slide  even 
further  than  it  has. 

I  believe  this  bill  does  not  address 
those  issues  as  it  ought  to  or  as  I 
would  perhaps  like  it  to.  I  hope  this 
Senate  will  be  absolutely  committed  at 
the  beginning  of  next  year  to  make 
certain  that  whether  through  fiscal 
policy  or  through  our  expenditures  or 
tax  policy  we  are  going  to  undertake 
to  do  that. 

Mr.  President.  I  would  simply  say  in 
closing  that  while,  again,  there  is 
much  that  one  could  complain  about, 
particularly  the  retroactivity,  which  I 
think  runs  against  the  very  grain  of 
fairness  on  which  we  have  built  this 
country,  there  is  much  also  that  we 
can  look  to  in  this  bill  to  set  us  on  a 
course  of  tax  policy  in  which  people 
can  once  again  have  faith  and  where 
we  can  perhaps  even  diminish  the  cur- 
rent willingness  of  Americans  to  feel 
that  it  is  almost  a  responsibility  on 
their  part  to  find  ways  not  to  pay 
taxes  rather  than  to  participate. 

I  think  in  that  sense  this  bill  is  his- 
toric and  that  is  the  principal  reason 
why  I  vote  for  it.  but  with  very,  very 
deep  reservations,  which  I  again  reit- 
erate I  feel  are  imperative  that  we  ad- 


dress at  the  earliest  possible  moment. 
I  yield  back  whatever  time  I  have  re- 
maining. 

Mr.  PACK  WOOD.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 
Alaska. 

Mr.  MURKOWSKI.  Mr.  President.  I 
commend  the  Senator  from  Oregon 
[Mr.  Packwood]  and  the  members  and 
staff  of  the  Senate  Finance  Commit- 
tee and  Joint  Committee  on  Taxation 
for  the  bill  which  the  Senate  presently 
has  before  it. 

This  is  one  of  the  most  fundamental 
pieces  of  tax  reform  legislation  since 
passage  of  the  Internal  Revenue  Code 
of  1954. 

The  beauty  of  the  bill  is  that  it  is  a 
historic  shift  in  tax  philosophy  that 
seeks  to  base  taxes  on  income  rather 
than  Federal  social  and  economic 
policy  objectives.  That  is,  if  you  make 
such  and  such  income  you  pay  a  tax. 

The  goals  are  worthy  and  the  task 
massive: 

Simplicity:  To  reduce  the  need  for 
individuals  to  use  sophisticated  finan- 
cial arrangements  to  minimize  tax  li- 
ability. 

Fairness:  To  ensure  that  persons 
with  similar  incomes  pay  similar  tax. 

Efficiency:  To  encourage  businesses 
to  make  decisions  on  economic  merit 
rather  than  tax  considerations. 

To  refer  to  selected  provisions: 

Kates  and  brackets:  Top  individual 
rates  reduced  from  50  percent  to  15 
percent  and  28  percent.  In  1987,  tran- 
sition period  with  five  individual  rates 
of  11.  15,  28.  35,  and  38.5  percent.  In 
1988  when  new  individual  tax  rates 
fully  effective,  15  and  28.  percent.  The 
28  percent  applies  to  taxable  income 
above  $17,850  for  single  taxpayers, 
$29,750  for  married  taxpayers,  and 
$25,288  for  single  heads  of  household. 
All  brackets  adjusted  for  inflation  in 
1989. 

Personal  exemption:  Phased-in  in- 
crease from  present  $1,080  to  $2,000  in 
1989.  In  1990  indexed  for  inflation. 

Standard  deduction:  Increased  to 
$3,000  for  single  taxpayers,  $5,000  for 
married  couples,  and  $4,400  for  single 
heads  of  household.  Effective  January 
1.  1988.  Adjusted  for  inflation. 

Income  averaging:  Repealed. 

State  and  local  taxes:  Repealed. 

Consumer  credit  card  and  car  loan 
interest:  Repealed.  Phased-in  over  a  5- 
year  time  period. 

Capital  gains:  Repealed. 

Home  mortgage  interest:  Fully  de- 
ductible. 

Medical  costs:  Deductible  if  they 
exceed  7.5  percent  of  adjusted  gross 
income. 

Charitable  contributions:  Deductible 
only  for  itemizers. 

Unemployment:  Benefits  taxable 
only  if  they  and  other  income  exceed 
$12,000. 

Individual  retirement  accounts:  Tax- 
payers not  under  a  pension  plan  can 
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deduct  up  to  $2,000.  Both  husband  and 
wife  ineligible  if  either  is  covered  by  a 
pension  plan.  Married  couples  under 
an  adjusted  gross  income  of  $40,000  or 
$25,000  for  a  single  person,  can  get  up 
to  full  $2,000  deduction  even  if  covered 
by  a  pension  plan.  Partial  deductions 
allowed  in  certain  circumstances. 

Minimum  tax:  Individual  minimum 
rate  is  21  percent. 

Investment  tax  credit:  Repealed  as 
of  January  1,  1986. 

Corporate  tax  rates:  Reduced  to  34 
from  46  percent. 

To  present  a  few  observations  re- 
garding this  legislation: 

It  is  tax  reform,  not  necessarily  "tax 
relief."  Overall,  the  tax  break  benefits 
are  modest.  For  most.  $2.50  to  $8  a 
week  in  1988.  Overall  the  average  indi- 
vidual income  tax  cut  is  6  percent  over 
a  5-year  period. 

"Revenue  neutral"  over  a  5-year 
period. 

It  will  create  a  positive  long-term  re- 
structuring of  the  economy.  Short- 
term  adjustments  by  taxpayers  will  be 
needed. 

A  major  first  step  toward  addressing 
widespread  inequity  in  the  tax  system. 
It  doesn't  eliminate  it— in  fact,  it  may 
have  even  caused  some. 

We  need  greater  Tax  Code  stability. 
People  need  to  know  not  only  what 
the  rules  are  but  also  feel  confident 
that  they  will  not  be  changed  against 
them.  Therefore,  I  urge  in  the  future; 
prospective  changes  in  tax  reform. 

Touches  all  aspects  of  our  economy. 
Its  early  results  may  produce  unfore- 
seen and  unintended  effects.  More  tax 
law  adjustments  may  be  needed  next 
year. 

Concerning  the  bill's  influence  on 
the  economy: 

Disagreements  exist  among  the  ex- 
perts but  there  is  good  reason  to  be- 
lieve that  the  short-term  economic  ef- 
fects of  the  tax  plan  could  be  modestly 
negative;  the  long-term  effects  should 
be  generally  positive. 

It  will  not  significantly  affect  inter- 
est rates,  inflation,  and  economic 
growth. 

It  should  stimulate  the  bond  market 
and  stock  trading,  but  not  the  stock 
market. 

Initial  huge  decreases  in  construc- 
tion and  business  investment  are  ex- 
pected. 

Slight  consumer  spending  increases 
may  occur. 

The  following  are  my  primary  con- 
cerns: 

Various  retroactive  features  which 
penalize  those  investors  who  have 
made  long-term  commitments  in  reli- 
ance with  current  law. 

We  will  not  have  a  full  IRA  deduc- 
tion program  which  encourages  those 
to  save  for  their  retirement  and  gener- 
ates new  capital  for  investment  in  this 
country.  Will  those  who  qualify  for 
IRA  deductions  be  able  to  afford  it? 


Certain  sectors  of  the  economy  may 
experience  undue  hardship,  especially 
in  real  estate,  education,  and  certain 
charitable  organizations. 

It  may  create  short-term  cash-flow 
problems  for  small  businesses. 

Not  enough  benefits  were  given  to 
middle-income  taxpayers  and  too 
much  to  the  rich. 

That  a  financial  package  such  as 
this,  where  so  much  time,  energy,  and 
attention  has  been  given,  does  not  ad- 
dress the  real  economic  concerns  of 
this  country— greater  productivity,  the 
trade  imbalance,  the  national  debt, 
new  equity  investment  capital,  and  the 
deficit.  Basically.  Id  like  to  see  a  fi- 
nancial package  that  significantly 
stimulates  the  economy. 

The  general  ambivalence  and  silence 
that  is  shared  by  the  American  public. 
The  perception  of  the  public  needs  to 
be  more  positive. 

Mr.  President,  this  is  a -positive  first 
step  down  a  long  hard  road  to  tax 
reform.  It  is  the  beginning,  not  the 
end,  of  tax  reform. 

For  most  taxpayers,  the  tax  rate 
cuts  and  increased  exemptions  will 
more  than  offset  the  loss  of  deduc- 
tions. 

Creates  greater  uniformity  of  tax 
burdens  among  businesses  and  among 
sectors  of  the  economy. 

Virtually  eliminates  tax  shelters, 
closes  dozens  of  loopholes,  slashes  tax 
ratec,  and  removes  6  million  from  tax 
rolls. 

Tax  burden  on  the  working  poor  re- 
duced; the  rich  will  find  taxes  harder 
to  dodge;  and  people  with  like  incomes 
will  generally  pay  like  taxes. 

Raises  corporate  income  taxes  in  the 
aggregate  by  $120.4  billion  to  pay  for 
cuts  in  individual  income  taxes  of  like 
amount. 

Creates  new  minimum  tax  provisions 
that  eliminate  or  restrict  the  use  of 
tax  breaks  that  companies  have  been 
able  to  use  to  reduce  their  tax  liabil- 
ity. 

Mr.  PACK  WOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time 
not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  would  like  to  address  myself  for  1 
minute  to  the  manager  of  the  bill. 

I  have  a  number  of  other  questions. 
I  made  those  questions  available  to  his 
staff.  I  will  advise  his  staff  that  I  am 
prepared  to  explore  each  of  the  sub- 
jects  with   the   manager  even   if   we 


cannot  do  them  all  seriatim  at  the 
same  time. 

As  soon  as  the  manager  is  ready  to 
proceed  with  respect  to  any  one  or  ajl 
of  the  questions.  I  am  prepared  to 
move  forward. 

Mr.  President.  I  just  wanted  to 
present  that  statement.  I  do  not  want 
to  keep  asking,  but  I  would  hope  that 
we  can  at  least  take  up  one  and  then 
10  minutes  later  come  back  and  take 
up  another  one. 

Mr.  PACKWOOD.  Mr.  President,  it 
would  have  been  helpful  if  we  had  had 
this  list  much  earlier.  3  or  4  hours  ear- 
lier. I  have  one  person  in  charge  of 
transition  rules  and  she  is  out  talking 
with  the  aide  of  another  Senator  at 
this  time.  She  is  the  one  I  would  rely 
upon. 

Yes.  we  can  take  one  and  then  take 
15  minutes  off  while  we  look  at  an- 
other one.  How  many  did  the  Senator 
give  us? 

Mr.  METZENBAUM.  About  8  or  9. 

Mr.  PACKWOOD.  At  the  moment 
my  aide  is  not  here.  When  she  returns, 
we  will  see  how  far  she  has  gone. 

Mr.  METZENBAUM.  We  are  trying 
to  deal  with  400  of  them  in  a  day  and 
a  half.  It  is  not  easy,  but  I  think  the 
information  is  available  somewhere.  I 
would  hope  we  would  not  waste  this 
time.  I  am  prepared  to  proceed. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  under- 
stand there  was  a  procedure  worked 
out  last  night  concerning  the  reserva- 
tion of  time.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

C  1310 

Mr.  LEAHY.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  Off 
whose  time? 

Mr.  LEAHY.  Off  the  time  of  the 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  yield 
the  Senator  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  10  minutes. 

Mr.  LEAHY.  I  thank  the  Senator 
from  Louisiana  and  thank  the  Chair. 

Mr.  President,  I  shall  support  this 
tax  bill.  I  am  reminded  that  last  year, 
the  equivalent  of  one-ftfth  of  all  the 
taxes  paid  by  haraworking  Ver- 
monters  was  used  to  write  a  check  for 
a  $104-million  tax  refund,  a  tax  refund 
to  a  defense  contractor  who  earned 
$1.6  billion  in  profits.  That  company 
earned  $1.6  billion  in  profit,  paid  no 
taxes  at  all,  and  still  was  able  to  get 
over  $100  million  in  a  refund. 

I  think  that  is  the  kind  of  injustice 
that  prompted  Congress  to  act.  I  con- 
gratulate the  President  for  pushing 
for  tax  reform.  There  are  a  number  of 
provisions  of  this  bill,  which  are  bene- 
ficial, which  are  endorsed  by  both  Re- 
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publicans  and  Democrats  in  this  body. 
That  spirit  of  bipartisanship  should 
make  all  of  us  proud  to  vote  for  this 
bill. 

The  bill  in  a  way  is  a  good  news/bad 
news  bill.  It  is  good  news  for  the 
middle  class,  bad  news  for  the  special 
interests.  It  is  a  tax  break  for  the 
middle  class;  it  closes  loopholes  long 
needed  closing  for  the  special  inter' 
ests. 

The  major  benefit  of  the  tax  reform 
bill  is  that  it  is  going  to  cut  taxes  for 
the  average  Vermont  family  by  $700. 
It  will  put  an  end  to  the  policy  of 
taxing  Americans  into  poverty.  No 
longer  will  Americans  below  the  pover- 
ty line  be  taxed.  By  taking  the  tax  off 
our  poorer  citizens,  we  will  make  work 
more  attractive  than  welfare.  This 
achievement  is  the  result  of  our  work 
with  the  other  body  and  with  Presi- 
dent Reagan  in  the  best  sense  of  bipar- 
tisan cooperation. 

One  of  the  most  significant  reforms 
in  the  tax  bill  is  the  doubling  of  the 
personal  exemption.  The  personal  and 
dependents  exemption  was  added  to 
the  Tax  Code  in  1948  to  help  families 
keep  up  with  the  cost  of  living.  Since 
that  time,  the  value  of  the  exemption 
has  fallen  behind  the  costs  of  raising  a 
family  by  80  percent.  It  is  time  that 
this  was  corrected. 

The  tax  reform  bill  will  make  our 
tax  laws  more  fair  for  senior  citizens. 
Under  this  bill,  an  elderly  couple  will 
be  able  to  keep  more  of  what  they 
make  before  paying  taxes  on  income. 

All  of  these  reforms  are  financed  by 
slamming  the  door  on  tax  shelters  and 
by  enacting  a  tough  minimum  tax  to 
ensure  that  large,  profitable  corpora- 
tions pay  their  fair  share  of  taxes. 
Gone  will  be  the  days  of  the  tax 
refund  for  billion-dollar  corporations. 

The  final  tax  reform  legislation  also 
maintains  the  deduction  for  State  and 
local  income  and  property  taxes.  Earli- 
er this  year,  the  State  and  local  deduc- 
tion was  in  jeopardy.  I  organized  a  ma- 
jority df  Senate  Democrats  to  oppose 
any  limit  on  the  State  and  local  deduc- 
tion—a deduction  which  was  first 
added  to  the  Tax  Code  120  years  ago 
by  Justin  Morrill  of  Vermont.  The 
State  and  local  deduction  saves  the  av- 
erage Vermonter  more  than  $600. 

In  the  future,  the  tax  reform  bill 
will  also  help  farmers.  The  tough  anti- 
tax  shelter  provisions  will  ensure  that 
those  who  farm  the  land  are  doing  so 
for  legitimate  economic  and  agricul- 
tural purposes  and  not  only  to  gain 
tax  advantages.  The  bill  promotes 
dairy  farming  and  discourages  tax 
shelter  farming. 

•  This  tax  reform  bill  is  not  perfect. 
Nobody  on  the  floor  of  the  Senate 
could  claim  that  it  is  perfect.  There  is 
probably  no  way  on  God's  green  Earth 
that  the  Senate,  the  House,  and  the 
White  House  could  concur  on  a  perfect 
tax  bill  or  that  we  could  ever  find  any 


three  people  in  the  country  to  concur 
on  what  is  a  perfect  tax  reform  bill. 

During  Senate  debate  on  the  tax 
reform  bill,  I  voted  to  maintain  the 
full  deduction  for  contributions  to  in- 
dividual retirement  accounts  [IRAs]. 
The  Senate  rejected  that  amendment 
and  instead  decided  to  permit  IRA  de- 
ductions only  for  those  without  other 
pension  arrangements.  The  tax  reform 
conference  agreement  is  an  improve- 
ment, but  does  not  go  quite  as  far  as  I 
would  like. 

Mr.  President,  all  of  us  ,  are  con- 
cerned about  the  effects  of  this  radical 
legislation  on  the  Nation's  economy.  It 
may  be  that  tax  changes  made  in  the 
name  of  fairness  and  true  tax  reform 
will  cause  a  drag.  This  is  one  Senator 
who  is  willing  to  say  that  Congress  is 
not  omniscient.  If  economic  jsroblems 
arise,  I  hope  pride  of  authorship  will 
not  prevent  Congress  from  acting 
quickly  to  prevent  them. 

As  I  have  stated  before,  Mr.  Presi- 
dent, I  am  concerned  about  some  of 
the  retroactive  aspects  of  the  tax  bill. 
Nevertheless,  I  urge  the  Senate  to 
adopt  this  important  measure.  It  is  a 
giant  step  toward  true  tax  reform. 


SUBSTANTIAL  EQUIVALENCE  AT 
THE  UNITED  NATIONS 

Mr.  LEAHY.  Mr.  President,  on 
Wednesday,  the  Senate  adopted  as  sec- 
tion 602  of  the  Intelligence  Authoriza- 
tion Act  a  measure  offered  as  S.  1773 
by  the  distinguished  Senator  from 
Maine  [Mr.  Cohen]  and  me  in  October 
1985.  That  measure  now  goes  to  con- 
ference with  the  House  Intelligence 
Committee.  And  I  am  reasonably  con- 
fident it  will  emerge  intact. 

This  provision  establishes  a  national 
policy  of  numerical  equivalence  in  the 
sizes  of  the  United  States  and  Soviet 
missions  to  the  United  Nations  in  New 
York.  It  provides  a  statutory  founda- 
tion for  actions  directed  by  the  Presi- 
dent earlier  this  year  to  cut  some  105 
members  from  the  Soviet  delegation, 
and  his  order  expelling  25  Soviet  U.N. 
officials  is  consistent  with  the  spirit 
and  intent  of  this  second  Leahy-Cohen 
legislation  aimed  at  reducing  the 
Soviet  intelligence  presence  in  the 
United  States. 

It  is  because  of  that,  Mr.  President, 
and  the  reason  I  address  myself  to  it, 
that  I  have  been  somewhat  disturbed 
to  read  in  the  press  that  the  Soviets 
have,  been  pressing  for  a  rescinding  of 
the  expulsion  of  the  25  Soviets,  or  for 
revising  the  names  on  the  expulsion 
list,  as  part  of  a  deal  for  freeing  Nicho- 
las Danifbff.  Obviously,  the  adminis- 
tration would  never  agree  to  such  a 
quid  pro  quo.  Those  25  Soviets  are 
known  intelligence  operatives,  and 
Nicholas  Daniloff  is  an  innocent 
American  journalist  who  was  framed 
by  the  KGB. 

In  any  event,  Mr.  President,  I  want 
to   stress    here   on    the    floor   of   the 


Senate  today  that  passage  of  the  New 
Leahy-Cohen  legislation— and  its  ulti^ 
mate  enactment  by  Congress  and  sig- 
nature by  the  President— adds  a  new 
factor  into  the  equation.  Even  when 
Nick  Daniloff  is  free,  which  I  hope  for 
him  and  his  family  will  be  very  soon, 
the  policy  of  equivalence  in  the  sizes 
of  the  two  U.N.  missions  will  remain 
on  the  books  and  will  have  to  be  im- 
plemented no  matter  what  deals  are 
worked  out  to  get  Mr.  Daniloff  back. 

One  fact  is  going  to  remain:  Because 
of  the  legislation  we  have  passed, 
there  must  be  equivalence  in  those 
numbers.  That  means  no  matter  what 
else,  the  Soviets  are  going  to  have  to 
take  an  awful  lot  of  their  people  back 
home. 

So  those  25  Soviet  spies  hidden  in 
their  U.N.  delegation  have  to  go,  and 
they  have  to  be  followed  by  at  least 
another  40  or  50  more  to  reach  'sub- 
stantial equivalence,"  as  required  by 
Leahy-Cohen  when  it  is  finally  signed 
into  law  by  the  President. 

Mr.  President,  this  is  not  a  case 
where  somebody  can  say,  'You  have 
given  us  back  Nicholas  Daniloff,  now 
you  can  send  back  those  25."  It  does 
not  work  that  way.  Those  25  have  to 
go  and  worse  news  is  coming:  40  or  50 
more  are  going  to  have  to  go,  no 
matter  what  arrangements  are  worked 
out  in  New  York  this  weekend. 

We  have  had  problems  with  the 
State  Department's  attitude  in  imple- 
menting the  first  piece  of  Leahy- 
Cohen  legislation,  the  law  enacted  last 
year  requiring  equivalence  in  the  sizes 
of  the  United  States  and  Soviet  diplo- 
matic and  consular  presences  in  each 
nation.  The  aim  of  that  law  is  that 
over  time  State  will  reduce  the 
number  of  Soviets  with  diplomatic  im- 
munity in  this  country,  while  increas- 
ing somewhat  the  number  of  Ameri- 
cans with  diplomatic  immunity  in  the 
Soviet  Union.  The  end  result  should 
be  rough  equivalence. 

State  has  chosen  instead  to  try  only 
to  increase  Americans  and  avoid  any 
cutbacks  of  Soviet  diplomats  even 
though  the  FBI  has  stated  publicly 
that  a  third  or  more  of  these  diplo- 
mats are  KGB  agents.  That  is  not  the 
intent  of  the  law,  and  this  Senator 
wants  to  make  clear  right  now  his  firm 
intention  to  return  to  the  issue  of  im- 
plementation of  Leahy-Cohen  I  next 
year  as  a  priority  item  of  business. 

This  is  going  to  be  implemented.  It  is 
on  the  books.  It  is  not  a  matter  of  ne- 
gotiations; it  is  not  a  matter  of  who 
saves  face.  It  is  the  law  and  this  Sena- 
tor intends  to  make  sure  the  law  is 
upheld. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  at  the 
end  of  my  remarks  a  letter  Senator 
Cohen  and  I  sent  Secretary  of  State 
Shultz  about  how  accelerated  imple- 
mentation of  the  Leahy-Cohen  diplo- 
matic equivalence  amendment  might 
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be  used  as  leverage  in  freeing  Nicholas 
Daniloff. 

Let  me  conclude  by  reaffirming  that 
the  final  enactment  of  the  second 
Leahy-Cohen  law  aimed  at  equivalence 
in  the  United  States  and  Soviet  U.N. 
missions  puts  these  most  recent  reduc- 
tions in  a  whole  new  light.  There  must 
be  no  confusion  that  we  can  back  away 
from  cutting  the  Soviet  U.N.  delega- 
tion down  to  rough  equivalence  or 
that  the  Daniloff  issue  can  be  used  to 
back  the  United  States  away  from 
strong  action  to  get  Soviet  spying  from 
the  U.N.  and  its  Embassy  under  con- 
trol. 

There  being  no  objection,  the  letter 
was  orderd  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Select  Committee  on  Intelligence. 
Washington.  DC,  September  9,  1986. 
Hon.  George  Shultz, 
Secretary  of  State, 
Department  of  State, 
Washington.  DC. 

Dear  Mr.  Secretary:  We  want  first  to  em- 
phasize our  strong  support  for  your  effort 
to  secure  the  immediate  release  of  Nicholas 
Daniloff  from  Soviet  custody.  His  arrest  on 
trumped  up  charges  of  spying  is  an  outrage 
and  must  be  urgently  resolved  before  it  irre- 
trievably damages  U.S.-Soviet  relations  and 
disrupts  the  arms  control  talks  now  under- 
way. If  it  continues  to  escalate,  the  Daniloff 
matter  could  jeopardize  the  chances  for  a 
Summit  which  could  lead  to  a  breakthrough 
toward  a  new  arms  reductions  agreement. 

As  you  know,  last  year  Congress  enacted 
and  the  President  signed  into  law  an  amend- 
ment requiring  the  implementation  of  nu- 
merical equi valance  between  the  sizes  of  the 
U.S.  and  Soviet  diplomatic  and  consular 
presences  in  each  Other's  country.  We  be- 
lieve this  requirement  could  be  used  to  exert 
pressure  on  the  Soviet  Union  to  secure  the 
release  of  Mr.  Daniloff.  and  we  urge  your  se- 
rious consideration  of  this  approach. 

At  present,  the  Executive  branch  plans  to 
implement  the  numerical  equivalence  re- 
quirement over  an  extended  period  of  time, 
three  years  or  more.  We  suggest  you  consid- 
er informing  Soviet  authorities  that  the  im- 
plementation will  commence  immediately, 
and  the  pace  and  manner  of  implementa- 
tion, including  the  proportion  between  re- 
ductions in  Soviet  diplomats  here  and  in- 
creases of  American  diplomats  in  the  Soviet 
Union,  will  be  directly  affected  by  Soviet  ac- 
tions regarding  Mr.  Daniloff.  In  other 
words,  how  quickly  we  reach  equivalence 
and  how  many  Soviet  diplomats  will  be  re- 
duced will  now  be  determined  by  how  quick- 
ly the  Soviet  Union  frees  Mr.  Daniloff. 

Mr.  Secretary,  as  after  the  KAL  007  trage- 
dy, there  will  be  strong  demands  in  Con- 
gress for  immediate,  and  perhaps  extreme, 
measures  against  the  Soviet  Union.  Such  de- 
mands may  even  include  disruption  of  the 
current  talks  in  preparation  for  a  Summit 
and  for  a  new  strategic  arms  reductions 
agreement.  The  suggestion  we  offer,  if  acted 
upon  immediately,  could  defuse  such  pres- 
sures and  prevent  more  serious  damage  to 
U.S.-Soviet  relations,  while  increasing  pres- 
sure on  the  Soviet  Union  to  release  Mr. 
Daniloff. 

Be  assured,  Mr.  Secretary,  that  we  stand 
ready  to  do  anything  we  can  to  be  of  assist- 
ance. 

Sincerely, 

William  S.  Cohen, 
Patrick  Leahy. 


Mr.  COHEN.  Mr.  President,  recently 
a  high  ranking  Soviet  Foreign  Minis- 
try official  had  the  audacity  to  equate 
the  Soviets'  hostage  taking  of  United 
States  reporter  Nicholas  Daniloff  with 
our  Nation's  legitimate  effort  to 
reduce  the  nest  of  spies  residing  in  the 
Soviet  mission  to  the  United  Nations. 
We  must  not  and  cannot  tolerate  this 
exercise  in  the  Orwellian  Computation 
of  2-1-2  =  5. 

Specifically.  Gennadi  Gerasimov, 
spokesman  for  Soviet  Foreign  Minister 
Eduard  Shevardnadze,  told  reporters, 
"In  your  eyes,  Daniloff  is  the  obstacle; 
in  our  eyes,  this  order— to  expel  25 
members  of  the  Soviet  U.N.  mission- 
is  the  obstacle. "  He  further  threat- 
ened that  if  the  President  does  not  re- 
scind his  order  that  these  25  be  ex- 
pelled, 'we  are  sure  we  are  going  to 
have  some  retaliation." 

Having  had  one  of  our  citizens  fall 
victim  to  the  Soviets'  state-sponsored 
thuggery,  we  must  not  allow  our 
Nation  to  be  held  hostage  to  the  extor- 
tion tactics  and  threats  of  the  Soviets 
as  we  undertake  policies  necessary  to 
protect  our  national  security. 

The  President's  announcement  of 
the  expulsion  order  for  the  25  so- 
called  U.N.  mission  officials  is  a  wel- 
come and  important  first  step  in  the 
effort  to  reduce  the  Soviet  espionage 
threat  in  the  United  States.  It  is  fully 
consistent  with  the  legislation  passed 
by  the  Senate  Intelligence  Committee 
last  May  and  approved  by  the  Senate 
just  this  week  to  reduce  the  size  of  the 
Soviet  mission  to  the  U.N. 

That  legislation,  which  Senator 
Leahy  and  I  sponsored  and  which  has 
more  than  a  quarter  of  the  Senate  as 
cosponsors,  calls  for  essential  equiva- 
lence in  the  sizes  of  the  United  States 
and  Soviet  U.N.  missions.  At  present, 
the  Soviets  have  well  over  200  officials 
at  their  mission,  more  than  double  the 
size  of  the  next  two  largest  missions, 
those  of  the  United  States  and  the 
People's  Republic  of  China. 

The  Soviets  somehow  claim  to  be 
outraged  by  the  President's  order  that 
they  reduce  their  mission's  size  to  218 
by  Wednesday  of  next  week  and  to  170 
by  April  1988.  Even  when  those  ac- 
tions are  taken— even  when  their  num- 
bers are  reduced  to  170  2  years  from 
now— they  will  still  have  fully  a  third 
more  people  in  their  mission  than  does 
the  United  States  or  the  People's  Re- 
public of  China,  and  far  more  than 
many  other  countries  with  extensive 
activities  at  the  U.N. 

I  was  told  by  a  Soviet  U.N.  official 
earlier  this  year  that  the  Soviets  need 
all  these  people  because  of  the  many 
so-called  peaceful  initiatives  they 
sponsor  at  the  U.N.  In  fact,  their  ac- 
tivities are  far  less  altruistic. 

The  FBI  "has  estimated  that,  as  with 
other  Soviet  organizations  in  the 
United  States  more  than  one-third  of 
Soviet  personnel  at  the  U.N.  mission 


are  professional  intelligence  officers. 
As  the  Senate  Select  Committee  on  In- 
telligence, in  its  report  on  the  Leahy- 
Cohen  provision  of  the  Fiscal  Year 
1987  Intelligence  Authorization  Act, 
stated: 

The  chief  damage  of  this  large  intelli- 
gence component  is  espionage  and  other 
clandestine  collection  by  the  Soviets  of  de- 
fense, science  and  technology,  and  national 
security  information  within  the  United 
States.  Their  large  presence  at  the  United 
Nations  also  provides  the  Soviets  a  great  op- 
portunity to  attempt  to  recruit  foreign  offi- 
cials at  the  United  Nations  as  their  agents. 

Soviet  defector  Stanislav  Levchenko, 
in  an  October  1,  1985,  Washington 
Times  article,  clearly  outlined  the  im- 
portance of  the  Leahy-Cohen  legisla- 
tion and  of  the  action  taken  by  the 
President  which  so  offends  the  Sovi- 
ets: 

The  most  practical  means  of  disrupting 
KGB  operations  in  America  is  to  require 
parity  in  the  number  of  Soviet  diplomats  in 
the  United  States  and  America  diplomats  in 
the  Soviet  Union,  and  to  limit  drastically 
the  size  and  operations  of  the  huge  Soviet 
mission  to  the  U.N.  If  such  steps  lead  to  a 
reduction  of  100  or  more  Soviet  offiicals. 
KGB  activities  in  the  United  States  would 
be  seriously  damaged.  The  KGB  would  lose 
many  officers  who  otherwise  woiild  be  han- 
dling active  cases.  But  Moscow  still  would 
need  to  maintain  contact  with  various  of- 
fices of  the  U.S.  Government.  So  more  of 
the  remaining  officials  would  be  occupied 
with  legitimate  diplomatic  activities,  rather 
than  with  espionage. 

Both  the  diplomatic  equivalence  leg- 
islation the  Senate  passed  last  year 
and  the  U.N.  mission  equivalence  legis- 
lation we  approved  this  week,  coupled 
with  President  Reagan's  order  that 
the  Soviet  U.N.  mission  be  reduced  in 
size,  follow  precisely  the  prescription 
laid  out  by  Mr.  Levchenko.  They  will 
have  a  salutary  effect  on  the  ability  of 
the  FBI  to  deal  with  the  espionage 
threat  represented  by  Soviet  and  East- 
ern bloc  officials  in  this  country. 

What  this  entire  situation  demon- 
strates is  the  gravity  of  problems  we 
face  in  our  counterintelligence  efforts. 
The  Zakharov  episode  showed  that 
each  time  we  arrest  a  Soviet  spy,  an  in- 
nocent American  will  pay  the  price. 
The  most  recent  efforts  of  the  Soviets 
to  tie  the  Daniloff  kidnaping  to  our  le- 
gitimate efforts  to  reduce  the  Soviet 
espionage  threat  the  U.N.  reflects  an 
even  more  pernicious  and  callous  atti- 
tude on  the  part  of  the  Soviets. 

In  the  Daniloff  case,  the  Soviets 
have  scored  a  prdsummit  public  rela- 
tions double  whammy.  They  resolved  a 
crisis  of  their  own  creation  because  of 
the  humanitarian  concerns,  and  they 
maneuvered  the  United  States  into  ap- 
pearing to  treat  the  two  cases— Dani- 
loff and  Zakharov— in  the  same  way. 
Now  they  are  going  the  further  step  of 
trying  to  tie  the  Daniloff  case  to  im- 
portant efforts  which  had  been  going 
on  long  before  these  most  recent  epi- 
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sodes  to  reduce  a  long-recognized  espi- 
onage threat. 

If  the  Soviet  are  allowed  to  get  away 
with  this  brazen  behavior,  we  can  only 
expect  further  acts  against  our  citi- 
zens and  raise  expectations  that  we 
will  again  bow  to  whatever  demands 
they  might  choose  to  put  forward. 

The  Soviets  know  that  we  place 
great  value  on  even  a  single  human 
life,  and  they  know  that  we  tend  to 
have  short  memories.  Our  howls  of 
outrage  after,  for  example,  the  down- 
ing of  KAL  Flight  007  and  the  murder 
of  Army  Maj.  Arthur  Nicholson  in 
East  Germany  in  1985  subsided  quick- 
ly, yielding  to  business  as  usual.  By 
permitting  the  Soviets  to  stonewall 
these  acts  of  international  barbarism, 
we  contribute  to  the  perception  that 
the  United  States  is  too  often  unwill- 
ing to  follow  up  our  words  with  deeds, 
it  is  easy  to  see  why  the  Soviets  are 
fincUng  our  stern  words  about  "next 
time  •  •  •"  to  be  empty  indeed. 

I  recall  a  telling  statement  made 
about  Soviet  leader  Gorbachev  by  one 
of  his  associates,  who  said,  "He  has  a 
nice  smile,  but  he  has  teeth  of  iron." 
Those  teeth  of  iron  turned  into  prison 
bars  for  N-icholas  Daniloff.  and  they 
are  removed  only  when  the  Soviets 
were  able  to  piously  insist  that  hu- 
manitarian concerns  prompted  them 
to  release  him  from  the  KGB's  custo- 
dy. 

This  is  rubbish,  and  it  should  be 
plainly  noted  as  such.  The  Soviets 
have  demonstrated  themselves  once 
again  to  be  cynical,  shrewd  manipula- 
tors of  power  politics  and  public  opin- 
ion. We  now  face  a  very  tough  task  of 
refuting  the  perception  that  we  have 
capitulated  to  their  craven  conduct. 
Rescinding  the  expulsion  order  for  the 
25  Soviet  U.N.  mission  personnel  is  one 
thing  the  President  must  not  do  if  he 
is  to  demonstrate  clearly  to  the  Sovi- 
ets that  we  will  not  tolerate  either  the 
espionage  techniques  or  their  bullying 
tactics. 

Mr.  LEAHY.  Mr.  President,  how 
much  time  remains  to  the  Senator 
from  Vermont? 

The  PRESIDING  OFFICER.  The 
.time  remaining  is  1  minute  and  15  sec- 
onds. 

Mr.  LEAHY.  I  reserve  the  remainder 
of  my  time  and  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  LEAHY.  On  the  time  of  the  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  yield  6 
minutes  to  the  Senator  from  Montana 
[Mr.  BaucusI. 


TAX  REFORM  ACT  OF  1986— 
CONFERENCE  REPORT 

Mr.    BAUCUS.    Mr.    President,    mil- 
lions of  words  have  been  spoken,  and 


will  be  spoken,  about  this  tax  reform 
legislation. 

It  is  a  massive,  landmark  bill. 

It  will  affect  every  business  in  Amer- 
ica and  every  person  in  America. 

And  it  will  affect  different  people 
different  ways. 

Some  are  winners,  some  are  losers. 

But  after  thinking  about  it  long  and 
hard,  I  am  going  to  vote  for  the  con- 
ference report,  for  one  simple  reason. 

With  all  its  flaws,  it  creates  a  better 
tax  system  than  the  one  we  have 
today. 

Any  bill  of  this  magnitude  contains 
mistakes.  I.  for  one,  am  particularly 
disappointed  that  the  conference 
report  deletes  provisions  important  to 
agriculture  and  small  business. 

But  the  only  fair  way  to  consider 
this  bill  is  to  compare  the  overall  tax 
system  it  would  create  with  the  overall 
tax  system  we  have  now. 

THE  GOALS  OF  REFORM 

Any  tax  reform  proposal  has  three 
goals:  simplicity,  fairness,  and  growth. 

So  how  does  this  bill  measure  up? 

The  bill  does  achieve  simplicity  not 
for  all  but  most  Americans. 

It  takes  at  least  6  million  people  off 
the  tax  rolls  altogether. 

It  cuts  rates  dramatically.  Instead  of 
11  rate  brackets,  well  have  2.  The  top 
rate  will  fall  from  50  percent  to  28  per- 
cent. 

The  standard  deduction  and  person- 
al exemption  are  increased  dramatical- 
ly. 

As  a  result  of  these  changes,  the  vast 
majority  of  all  taxpayers  will  pay  a 
flat  rate  of  15  percent. 

In  addition,  the  low  rates  will  reduce 
the  incentive  to  cheat  or  shelter. 

The  bill  also  eliminates  some  compli- 
cated deductions  and  exemptions,  so 
that  the  average  taxpayer  will  have  an 
easier  time  filling  out  his  tax  return. 

To  be  sure,  the  bill  increases  com- 
plexity in  certain  areas,  such  as  the 
treatment  of  passive  losses.  And  the 
new  system  will  take  some  getting 
used  to. 

But  on  balance,  I  believe  that  the 
bill  does  simplify  our  tax  system. 

Our  second  goal  was  fairness: 

The  bill  makes  it  more  likely  that 
people  with  the  same  income  will  pay 
the  same  tax. 

And  it  reduces  Federal  taxes  for 
most  low-  and  middle-income  families. 

In  Montana,  the  average  taxpayer 
has  an  adjusted  gross  income  of 
$17,000.  A  family  of  four  earning  that 
amount  will  get  a  20-percent  tax  cut. 
Overall,  Montanans'  individual  Feder- 
al taxes  will  decline  by  about  10  per- 
cent. 

In  addition,  the  bill  contains  a  tight 
mininum  tax  and  other  provisions  that 
will  finally  assure  that  every  profita- 
ble corporation  and  wealthy  individual 
pays  its  share  of  taxes. 

Unfortunately,  the  bill  also  contains 
several  provisions  that  are  manifestly 
unfair. 


For  example,  the  repeal  of  income 
averaging.  This  is  a  gratutitous  and 
unjustified  slap  at  a  group  of  people 
who  have  very  volatile  incomes— many 
of  whom,  like  our  farmers,  are  strug- 
gling to  survive. 

Another  example  is  the  new  rules 
for  Federal  retirees.  Whatever  the 
merits  of  these  rules,  they  should  not 
be  imposed  retroactively. 

However,  on  balance,  I  believe  that 
the  bill  does  make  our  tax  system 
more  fair  than  current  law. 

Our  third  goal  was  economic  growth. 

Here,  the  results  are  mixed. 

The  bill  lowers  taxes  on  individuals. 
That  will  put  money  in  people's  pock- 
ets. Yes,  more  in  some  than  in  others. 
But  in  any  case,  the  tax  cut  will  stimu- 
late more  spending. 

And  by  eliminating  many  corporate 
preferences  and  lowering  corporate 
rates,  it  will  even  out  the  corporate 
tax  burden.  To  earn  a  profit,  business- 
es will  have  to  concentrate  on  building 
better  products  rather  than  better  tax 
shelters. 

In  the  long  run,  that  should  help 
make  American  companies  more  com- 
petitive internationally. 

On  the  other  hand,  the  bill  increases 
the  overall  corporate  tax  burden. 
That,  in  turn,  may  increase  the  cost  of 
capital. 

Economists  who  have  analyzed  the 
bill  disagree  about  its  ultimate  eco- 
nomic effect. 

Some  argue  that  the  repeal  of  tax 
incentives  will  discourage  investment. 

However,  others  point  out  that  the 
tax  incentives  we  have  provided  in  the 
past  have  not  stimulated  increased 
U.S.  investment.  Foreign  competitors 
like  Germany  and  Japan,  which  have 
higher  corporate  taxes  than  we  do, 
also  have  higher  rates  of  investment 
and  productivity. 

If  we  are  honest  about  it,  we  should 
admit  that  the  bill's  ultimate  econom- 
ic effect  is  uncertain. 

But  uncertainty  does  not  justify  in- 
action. 

We  have  to  make  decisions  in  life, 
many  decisions.  And  we  have  to  do  the 
best  we  can  with  the  information  that 
we  have. 

This  won't  be  the  last  tax  reform 
bill.  As  our  country  evolves,  we  will  be 
adjusting  the  Tax  Code  again  to  keep 
pace. 

CONCLUSION 

Looking  at  the  three  goals  we  set  out 
to  achieve,  this  bill  falls  far  short  of 
perfection. 

It  is  a  mixed  bag. 

It  is  not  black  or  white. 

It  contains  many  shades  of  gray. 

Its  proponents  overstate  its  benefits. 

Its  detractors  overstate  its  liabilities. 

But,  on  balance,  I  believe  that  this 
legislation  creates  a  better  tax  system 
than  we  have  today. 

And  it  also  does  something  more. 
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This  tax  reform  bill,  and  the  process 
by  which  it  is  being  enacted,  repre- 
sents a  triumph  of  the  individual,  av- 
erage American  over  the  larger  special 
interests. 

For  years,  the  Washington  cynics 
have  said  that  tax  reform  could  never 
pass,  because  too  many  vested  inter- 
ests have  a  stake  in  the  existing,  loop- 
hole-laden system. 

This  bill  proves  the  cynics  wrong.  As 
a  result,  it  will  restore  public  confi- 
dence in  our  tax  system  and  in  our 
Government. 

Mr.  President,  a  vote  against  the 
conference  report  is  a  vote  for  the  cur- 
rent, discredited  system. 

A  vote  in  favor  of  the  conference 
report  is  a  vote  for  reform,  with  all  its 
risks  and  imperfections. 

I  am  reminded  of  what  Franklin 
Roosevelt  told  an  audience  in  Butte, 
MT,  52  years  ago.  "On  one  side  is  cyni- 
cal and  unsympathetic  acceptance  of 
things  as  they  are.  On  the  other  side  is 
our  determination  and  faith  in  the 
possibility  of  change." 

I,  for  one,  will  vote  for  the  possibili- 
ty of  change. 

TRIBUTE  TO  SENATOR  LONG 

Mr.  President,  I  applaud  Chairman 
Packwood,  Senator  Bradley,  and  the 
other  Finance  Committee  members 
who  have  worked  hard  to  achieve  tax 
reform. 

But  I  pay  special  tribute  to  the 
senior  Senator  from  Louisiana  [Mr. 
Long]. 

The  last  time  we  overhauled  the  Tax 
Code  was  1954.  Eisenhower  was  Presi- 
dent, Joe  DiMaggio  was  married  to 
Marilyn  Monroe,  and  Russell  Long 
was  serving  his  first  term  on  the 
Senate  Finance  Committee. 

Every  tax  bill  since  then  has  had 
Senator  Longs  signature  on  it. 

And  that  has  been  all  to  the  good. 

Through  three  decades.  Senator 
Long  has  had  one  of  the  toughest  jobs 
in  the  country:  Raising  revenue  to  sup- 
port the  necessary  functions  of  our 
Government. 

He  has  discharged  that  responsibil- 
ity with  tact  and  with  tenacity. 

Edmund  Burke  said  that  "An  ability 
to  preserve,  and.  a  disposition  to  im- 
prove, taken  together,  would  be  my 
standard  of  a  statesman." 

As  much  as  any  person  who  has  ever 
served  in  this  Chamber,  Russell  Long 
meets  that  definition. 

His  leadership  will  be  sorely  missed. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
tinguished ranking  manager  of  this 
bill  would  yield  me  4  minutes  and  that 
Senator  Metzenbaum  would  yield  me  4 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  has  8  minutes. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  conference  report  on  the  tax  bill 
may  represent  the  most  thorough 
overhaul  of  the  Tax  Code  to  occur  in 
our  lifetime.  Unlike  previous  efforts  at 


tax  reform,  this  one  is  truly  sweeping 
in  scope.  It  is  hard  to  think  of  a  tax- 
payer or  sector  of  our  economy  that 
will  not  be  affected  by  it  in  some  way. 

In  my  view,  this  extraordinarily 
complex  piece  of  legislation  is  far  from 
perfect.  It  contains  some  policy  deci- 
sions that  I  find  regrettable;  every 
Member  of  Congress  undoubtedly  op- 
poses certain  parts  of  it.  Because  of  its 
magnitude,  the  legislation  inevitably 
entails  some  risk.  There  is  really  no 
way  for  us  to  be  certain  of  the  bill's  ef- 
fects on  the  economy;  without  ques- 
tion, we  will  learn  of  problems  that 
were  not  foreseen.  I  am  concerned,  as 
many  are,  by  the  possibility  that  the 
dislocations  related  to  this  bill  will 
compound  the  troubles  of  an  already- 
weak  economy. 

Overall,  however,  I  believe  that  the 
bill's  strengths  clearly  outweigh  its 
shortcomings,  and  that  the  benefits— 
those  that  are  certain  and  those  that 
are;,  probable— make  the  risks  worth 
taking.  I  am  persuaded  that  if  particu- 
lar changes  are  too  abrupt,  or  have  un- 
intended effects,  we  can— and  must- 
make  adjustments  in  subsequent  legis- 
lation. But  we  may  never  have  another 
opportunity  to  achieve  the  genuine  re- 
forms in  this  measure  if  we  do  not  act 
now. 

We  should  not  forget  what  has  pro- 
pelled this  tax  reform  effort  forward. 
Our  current  tax  system  is  the  object  of 
well-justified  public  anger  and  cyni- 
cism. We  do  not  have  a  system  that 
treats  people  equitably;  we  do  not 
have  a  system  that  requires  the 
wealthy  to  pay  a  fair  share.  Over  the 
years,  the  proliferation  of  special 
breaks  has  produced  a  code  of  outland- 
ish complexity— and  left  the  system 
wide  open  to  manipulation.  A  massive 
industry  of  accountants  and  attorneys 
has  grown  up  for  this  very  reEison:  ex- 
ploiting the  Tax  Code  for  the  advan- 
tage of  their  clients.  Far  from  making 
the  wealthy  to  pay  a  fair  share,  the 
present  system  allows  people  with  six- 
figure  incomes  to  pay  little  or  no  tax- 
often  proportionately  less  than  fami- 
lies living  close  to  the  poverty  line. 

The  principal  purpose  of  this  legisla- 
tion is  to  improve  equity— to  remove 
numerous  special  breaks  and  privileges 
that  cause  the  tax  burdens  of  people 
with  similar  incomes  and  family  cir- 
cumstances to  differ  so  greatly.  Per- 
ceptions that  the  tax  laws  aren't  fair 
have  done  much  to  destroy  public  con- 
fidence in  the  system— and  are  under- 
mining the  voluntary  compliance  on 
which  that  system  depends. 

There  is  a  second  major  failing  of 
the  current  system,  and  a  second 
major  reason  for  this  legislation. 
Many  of  the  provisions  of  the  current 
Tax  Code  had  well-intentioned  social 
or  economic  purposes.  But  some  of 
these  tax  expenditures  have  not  neces- 
sarily benefited  the  economy,  nor  jus- 
tified their  cost  in  lost  revenues. 


The  Codes  erratic  impact  cannot  be 
defended.  Why  should  one  niajor  cor- 
poration face  a  tax  rate  of  over  40  per- 
cent, while  another  profitable  corpora- 
tion collects  refunds  from  the  Govern- 
ment each  year?  We  all  know  that  too 
many  investment  decisions  are  being 
made  because  of  tax  consequences,  not 
economic  merit;  we  have  all  seen  the 
half-empty  office  buildings  that  dot 
every  major  city,  a  testimonial  to  the 
misguided  incentives  of  the  1981  tax 
bill. 

Plainly,  it  will  not  be  easy  to  reverse 
course  and  extricate  the  Tax  Code 
from  investment  decisions,  and  I  am 
not  suggesting  that  this  bill  does- a 
complete  job  of  it.  Nor  will  it  be  easy 
to  move  from  one  system  to  another; . 
some  dislocation  is  unavoidable.  But  I 
am  convinced  that  the  change  of  phi- 
losophy is  necessary,  that  "the  legisla- 
tion moves  a  long  way  in  the  right  di- 
rection, and  that  the  long-term  impact 
of  making  the  change  will  be  positive 
for  the  economy. 

Put  simply,  this  legislation  aims  to 
treat  taxpayers  with  similar  incomes 
and  similar  family  circumstances, 
alike.  Until  now.  this  goal  has  eluded 
the  Congress,  because  of  the  great  dif- 
ficulty of  curtailing  numerous  tax  pro- 
visions which  have  benefited  people— 
and  corporations— over  the  years. 

In  my  view,  the  most  important  pro- 
visions in  the  bill  involve  the  restric- 
tions on  tax  shelters  and  the  repeal  of 
the  capital  gains  differential.  Togeth- 
er, these  changes  substantially  limit 
the  ability  of  wealthy  individuals  to 
avoid  paying  taxes.  Under  the  current 
system,  tremendous  energy  is  devoted 
to  sheltering  income  or  converting  it 
into  forms  which  receive  tax  advan- 
tages, like  capital  gains.  Largely  for 
these  reasons,  the  graduated  rate 
structure  we  have  now  is  now  progres- 
sive—despite 15  tax  brackets  and  a  top 
marginal  rate  of  50  percent. 

It  is  fair  to  ask  if  the  new  rate  struc- 
ture is  progressive  enough.  Under  the 
bill,  the  top  rate  for  the  richest  tax- 
payers is  28  percent,  while  the  margin- 
al tax  rate  in  the  income  range  just 
beiow  them  is  33  percent.  I  would 
prefer  a  system  of  three  explicit  rates, 
with  the  top  marginal  rate,  applied  to 
those  in  the  highest  income  brackets, 
and  I  voted  for  the  Mitchell  amend- 
ment when  the  Senate  considered  it. 

I  recognize  that  the  low  top  rate  is 
part  of  the  complex  bargain  that  made 
this  tax  reform  legislation  possible.  If 
the  top  rate  were  higher,  it  would 
have  been  extremely  difficult  to  elimi- 
nate the  differential  treatment  of  cap- 
ital gains.  Nevertheless,  I  still  hope 
Congress  will  revisit  this  issue  in  the 
future.  A  great  strength  of  this  legisla- 
tion is  that  it  greatly  reduces  opportu- 
nities for  wealthy  people  to  avoid 
paying  taxes.  A  great  weakness  of  the 
legislation,  however,  is  that  it  offers 
yet  another  tax  cut  to  the  wealthiest 
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Americans  who  have  been  paying 
taxes— those  who  have  had  their  tax 
burden  cut  by  enormous  amounts 
during  the  Reagan  years.  Extending 
the  top  rate  of  33  percent  to  the  very 
highest  income  groups  would  produce 
a  fairer  Tax  Code;  it  would  also 
produce  an  additional  $10  billion  an- 
nually of  badly  needed  revenue. 

I  think  the  majority  of  West  Virgin- 
ia taxpayers  will  come  out  ahead 
under  the  bill.  Working  and  moderate- 
income  people  should  benefit,  especial- 
ly if  they  haven't  been  itemizing  de- 
ductions. Taxpayers  who  itemize  are 
also  likely  to  gain  if  their  deductions 
are  their  mortgages  and  State  and 
local  income  and  property  taxes.  The 
bill  should  make  a  major  difference  to 
low-income  families  living  at  the  pov- 
erty level,  whose  taxes  have  risen  con- 
siderably in  recent  years.  In  addition 
to  removing  6  million  poverty-level 
families  from  the  income  tax  rolls,  the 
bill  provides  significant  tax  cuts  to  5 
million  "working  poor "  families- 
enough  to  offset  much  of  their  payroll 
tax  burden. 

The  antipoverty  features  of  this  bill 
should  not  be  underrated.  The  eco- 
nomic policies  of  the  Reagan  adminis- 
tfation  have  taken  an  exceptionally 
heavy  toll  on  the  poor.  While  the  1981 
tax  act  gave  huge  tax  cuts  to  wealthy 
people  and  corporations,  families  on 
the  edge  of  poverty  faced  higher 
income  and  payroll  taxes,  along  with 
substantial  cuts  in  a  variety  of  govern- 
ment benefits.  Robert  Greenstein  of 
the  Washington-based  Center  on 
Budget  and  Policy  Priorities  called  the 
tax  bill  "more  beneficial  for  low- 
income  working  families  than  any 
piece  of  legislation  we  have  seen— or 
are  likely  to  see  again— for  a  number 
of  years." 

Altogether,  roughly  80  percent  of  all 
taxpayers  are  expected  to  be  in  the  15 
percent  tax  bracket  under  the  new 
system,  which  should  go  to  their  ad- 
vantage. In  West  Virginia,  this  per- 
centage may  be  somewhat  higher. 

In  general,  the  conference  agree- 
ment—like the  Senate  version  of  the 
bill— makes  more  radical  changes  in 
the  individual  tax  structure  than  it 
does  on  the  business  side.  Overall, 
however,  corporate  taxes  will  be 
higher  than  under  existing  law.  Some 
of  this  comes  from  a  tougher  corpo- 
rate minimum  tax,  intended  to  end  the 
spectacle  of  profitable  companies 
paying  nothing  or  receiving  tax  re- 
funds. 

There's  considerable  disagreement 
over  what  the  business  tax  changes 
could  mean  for  the  economy— particu- 
larly about  whether  the  bill  will  de- 
press business  investment.  The  confer- 
ence agreement  repeals  the  invest- 
ment tax  credit  and  lengthens  some 
depreciation  schedules,  particularly 
for  real  estate  investment.  Some  ex- 
perts argue  that  the  higher  corporate 
taxes  will  have  a  sufficiently  negative 


effect— at  least  in  the  short-term— to 
worsen  the  economy's  doldrums. 

I  do  not  discount  these  concerns;  my 
State  has  never  fully  recovered  from 
the  1981-82  recession,  and  anything 
that  adversely  affects  the  current 
fragile  economy  is  extremely  worri- 
some. But  there  is  general  disagree- 
ment about  just  what  the  short-term 
impact  of  the  tax  reform  bill  will  be.  It 
will  also  be  difficult  to  isolate  the 
effect  of  tax  changes  on  the  economy: 
overall  fiscal  and  monetary  policy,  the 
value  of  the  dollar,  and  economic  con- 
ditions in  other  countries  will  all  have 
substantial  influence  on  the  perform- 
ance of  our  economy  in  the  next  few 
years. 

I  have  spoken  repeatedly  about  the 
declining  competitiveness  of  many 
U.S.  industries;  I  believe  that  the  chal- 
lenge of  restoring  our  economic  com- 
petitiveness is  the  most  crucial  prob- 
lem facing  our  country.  But  I  do  not 
see  how  defeating  this  tax  reform 
package  will  improve  our  competitive- 
ness. Without  question,  the  present 
tax  system  channels  investment  into 
some  unproductive  areas:  half-empty 
office  buildings  and  shopping  malls 
and  other  projects  that  would  not  be 
undertaken  in  the  absence  of  tax 
breaks.  The  1981  tax  cut,  which  gave 
enormous  new  breaks  to  business  and 
spurred  the  growth  of  real  estate  shel- 
ters, is  partly  to  blame  for  this  situa- 
tion. And  for  all  of  its  emphasis  on  in- 
vestment incentives,  the  1981  act  was 
primarily  a  huge  raid  on  revenues— 
which  did  not  prevent  investment 
from  sagging  or  industrial  competitive- 
ness from  slipping.  Over  time,  I  be- 
lieve, the  tax  changes  should  lead  to  a 
more  productive  economy— by  halting 
the  drain  of  resources  into  invest- 
ments which  really  do  not  contribute 
to  the  Nation's  wealth. 

The  bill  could  also,  over  the  longer 
term,  prompt  industry  to  expand  oper- 
ations here  in  this  country  instead  of 
overseas.  A  variety  of  technical 
changes  reduce  the  ability  of  multina- 
tionals to  get  tax  advantages  by  shift- 
ing income  and  expenses  among  for- 
eign subsidiaries.  The  lower  corporate 
tax  rates  also  reduce  the  attractive- 
ness of  the  tax  credits  multinationals 
now  get  for  taxes  paid  to  foreign  gov- 
ernments. As  badly  as  we  need  the 
jobs,  we  should  welcome  tax  changes 
which  encourage  companies  to  keep 
plants  here  at  home. 

It  is  also  possible  that  the  tax  bill 
will  have  a  favorable  effect  on  interest 
rates.  The  combination  of  lower  tax 
rates  and  limitations  on  the  deductibil- 
ity of  nonmortgage  interest  should 
make  borrowing  less  attractive  to  con- 
sumers and  businesses— and  push  in- 
terest rates  down.  If  this  happens,  the 
benefits  of  lower  interest  rates  should 
make  up,  at  least  in  part,  for  the  loss 
of  the  investment  tax  credit  and  re- 
sulting increases  in  the  cost  of  capital. 


The  bill  is  designed  to  reduce  wide 
variations  in  the  effective  tax  rates 
corporations  now  pay.  A  survey  of  30 
large  companies  in  last  month's  Wall 
Street  Journal  showed  enormous  dif- 
ferences, ranging  from  rates  of  close  to 
40  percent  to  less  than  zero.  The  provi- 
sions for  a  20-percent  corporate  mini- 
mum tax  should  do  much  to  "level  the 
playing  field"  by  making  the  tax  rates 
on  profitable  companies  more  uni- 
form. 

But  the  short-term  effects  of  the  bill 
may  be  painful  for  some  industries. 
Some  provisions  take  effect  abruptly- 
even  retroactively,  which  I  consider  re- 
grettable. The  investment  tax  credit, 
for  example,  is  repealed  as  of  January 
1,  1986,  because  the  revenue  gains 
from  doing  so  are  very  large.  At  least, 
in  this  case,  businesses  saw  it  coming, 
as  every  tax  reform  proposal  since  the 
first  Treasury  plan  included  repeal  of 
the  ITC.  Because  of  this,  it  is  possible 
that  the  main  negative  effects  have  al- 
ready been  felt:  Business  investment 
surged  briefly  at  the  end  of  last  year, 
in  anticipation  of  the  tax  change,  and 
has  fallen  off  in  1986. 

Because  revenue  considerations 
tended  to  determine  how  particular 
provisions  were  phased-in  or  out.  tran- 
sitions to  the  new  system  were  not 
always  smooth.  I  would  have  preferred 
to  see  more  gradual  phase-ins— and 
more  of  an  effort  to  lessen  the  possi- 
bility of  dislocation,  as  the  path  to  en- 
during reform. 

Parts  of  the  bill— including  some  of 
the  transition  rules— respond  to  specif- 
ic problems  of  certain  West  Virginia 
industries.  A  Senate  provision  permit- 
ting flood-damaged  businesses  to  get 
the  benefit  of  existing  depreciation 
schedules  on  investments  they  make 
to  rebuild  their  facilities  survived  in 
the  conference  agreement.  There  is 
also  a  very  important  provision  that 
will  reimburse  steel  companies  for  a 
portion  of  their  unused  investment  tax 
credits.  Another  rule  permits  Weirton 
Steel  to  use  an  expiring  tax  credit  for 
companies  with  employee  stock  owner- 
ship plans  [ESOP's]  for  an  extra  year, 
through  December  1987.  And  the  con- 
ference agreement  preserved  percent- 
age depletion— which  is  vital  to  the 
coal  industry,  in  at  least  partial  recog- 
nition of  the  distressed  condition  of 
natural  resources  industries. 

Preferably,  major  changes  in  tax 
policy  should  be  introduced  when  the 
economy  is  healthy.  With  growth  re- 
cently down  to  an  anemic  pace  of  0.6 
percent  in  the  second  quarter,  condi- 
tions clearly  are  not  ideal  at  present. 
But  I  don't  think  we  have  the  luxury 
of  waiting  for  a  better  time  to  pass 
this  bill.  Alan  Greenspan,  former 
Chairman  of  the  Council  of  Economic 
Advisers,  recently  counselled  the  Con- 
gress that  it's  really  "now  or  never." 
We're  unlikely  to  get  another  chance 


to  move  tl 
let  this  opi 
Undenia 
lems  with 
Growth  is 
remain  vei 
sequence  c 
the  Feders 
that  coulc 
Productivi 


improve  oi 
ance. 

I  am  tro 
bility  that 
end  up  lo; 
estimates  : 
tee  are  we 
account  fo 
er  behavi< 
there  are 
to  have  m 
cision.  Ai 
reason  to 
are  too  hi 
lems  with 
could  beco 

In  closir 
reached  tl 
reform.  Tl 
remove  1 
system  fai 
letting  the 
payers  sor 
will  not  cl 
if  problen 
arise,  adju 

I  think 
often,  the 
People  ha 
reform  wi 
on  how  m 
taxes.  For 
nation  of 
standard  < 
emptions 
loss  of  par 
its.  For  mi 
will  be  m( 
dred  dolla 
will  see  thi 

What  th 
the  tax  ba 
from  indiv 
taxpayers 
from  earn 


UMI 


September  27,  1986 


CONGRESSIONAL  RECORD— SENATE 


26627 


duce  wide 
tax  rates 
rvey  of  30 
nth's  Wall 
rmous  dif- 
of  close  to 
The  provi- 
irate  mini- 
"level  the 
;  tax  rates 
more    uni- 

of  the  bill 
industries, 
abruptly— 
onsider  re- 
tax  credit, 
)f  January 
nue  gains 
?.  At  least, 
it  coming, 
1  since  the 
I  repeal  of 
is  possible 
ts  have  al- 
nvestment 
last  year, 
lange,  and 

jiderations 
particular 
out.  tran- 
were  not 

'  preferred 

le-ins— and 
the  possi- 

)ath  to  en- 

ig  some  of 
i  to  specif- 
it  Virginia 
on  permit- 
ses  to  get 
jpreciation 
hey  make 
urvived  in 

There  is 
ision  that 
nies  for  a 
stment  tax 
:s  Weirton 

credit  for 
3ck  owner- 
jxtra  year, 
d  the  con- 
d  percent- 
;al  to  the 
■tial  recog- 
ndition  of 

es  in  tax 
when  the 
jrowth  re- 
)ace  of  0.6 
ter,  condi- 
it  present, 
he  luxury 
le  to  pass 
X  former 
Economic 
1  the  Con- 
or never." 
ler  chance 


to  move  this  far  with  tax  reform  if  we 
let  this  opportunity  slip  by. 

Undeniably,  there  are  serious  prob- 
lems with  the  state  of  our  economy. 
Growth  is  sluggish;  real  interest  rates 
remain  very  high.  We're  still  facing  a 
sequence  of  huge  structural  deficits  in 
the  Federal  budget,  and  a  trade  deficit 
that  could  hit  $200  billion  this  year. 
Productivity  growth  has  been  un- 
impressive in  recent  years,  and  unem- 
ployment is  still  quite  high  by  histori- 
cal standards.  There  is  much  we 
should  do— quite  apart  from  the  tax 
bill— to  address  these  problems  and 
improve  our  overall  economic  perform- 
ance. 

I  am  troubled  by  the  very  real  possi- 
bility that  the  tax  bill,  in  practice,  will 
end  up  losing  revenue.  Although  the 
estimates  from  the  Joint  Tax  Commit- 
tee are  well  prepared,  and  attempt  to 
account  for  various  changes  in  taxpay- 
er behavior  in  response  to  the  bill, 
there  are  simply  too  many  unknowns 
to  have  much  confidence  in  their  pre- 
cision. And  because  there's  more 
reason  to  think  the  revenue  estimates 
are  too  high  than  too  low,  our  prob- 
lems with  staggering  Federal  deficits 
could  become  even  tougher. 

In  closing,  I  do  not  think  we  have 
reached  the  end  of  the  road  with  tax 
reform.  The  bill  does  a  great  deal  to 
remove  loopholes  and  make  the 
system  fairer.  I  recognize  the  value  of 
letting  the  dust  settle  and  giving  tax- 
payers some  certainty  that  the  rules 
will  not  change  again  for  awhile.  But 
if  problems  we  could  not  anticipate 
arise,  adjustments  should  be  made. 

I  think  it  is  unfortunate  that  so 
often,  the  bill  is  described  as  a  tax  cut. 
People  have  been  led  to  equate  tax 
reform  with  tax  relief— and  to  focus 
on  how  much  the  bill  will  lower  their 
taxes.  For  most  individuals,  the  combi- 
nation of  lower  rates  and  increased 
standard  deduction  and  personal  ex- 
emptions will  more  than  offset  the 
loss  of  particular  deductions  and  cred- 
its. For  many,  however,  these  benefits 
will  be  modest— perhaps  several  hun- 
dred dollars  a  year.  And  some  people 
will  see  their  taxes  go  up. 

What  the  bill  really  does  is  broaden 
the  tax  base  and  shift  the  tax  burden: 
from  individuals  to  corporations:  from 
taxpayers  whose  main  income  comes 
from  earnings  to  those  with  prefer- 
ence income.  In  the  process,  it  reverses 
the  policies  of  the  1981  tax  cut— and 
greatly  limits  the  long-standing  prac- 
tice of  using  the  tax  system  to  achieve 
specific  social  and  economic  goals. 
With  these  benefits  in  mind,  I  think 
the  risks  are  worth  taking,  and  I  urge 
adoption  of  the  conference  report. 

D  1330 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Georgia. 

Mr.  MATTINGLY.  Mr.  President, 
we    have    had   a   long   and   intensive 


debate  on  the  tax  reform  bill.  We  are 
now  down  to  the  final  stage.  I  believe 
this  bill  is  important  for  the  future  of 
our  Nation.  It  represents  a  commit- 
ment to  fairness  and  equity.  It  pro- 
vides an  incentive  for  savings  and  in- 
vestment. And  it  embodies  a  design  for 
opportunity  and  growth. 

Unlike  past  changes  in  the  Tax 
Code,  this  bill  does  more  than  shuffle 
the  loopholes.  The  rates  are  simpli- 
fied. This  bill  has  just  two  rates— 15 
and  28  percent.  By  reducing  these 
rates,  we  will  encourage  hard  work 
and  good  investment  decisions  based 
on  economic  realities.  This  will  help 
create  new  jobs  for  Americans.  And 
there  will  be  only  one  rate  for  corpora- 
tions—34  percent.  This  lowering  of 
rates  is  the  driving  force  behind  the 
bill. 

Under  this  bill,  6  million  of  the 
working  poor  will  be  taken  off  the  tax 
rolls.  This  is  only  right.  In  some  cases, 
the  tax  burden  they  currently  face  is 
enough  to  force  them  to  use  food 
stamps  in  order  to  make  ends  meet.  It 
is  time  we  let  those  people  keep  their 
entire  paycheck.  These  individuals 
should  not  have  to  face  the  discour- 
agement and  heavy  burden  of  these 
Federal  taxes.  The  bill  seeks  to  help 
those  who  seek  to  help  themselves. 

But  it  not  only  helps  our  poorest 
citizens.  For  the  first  time,  there  is  a 
minimum  tax  so  everyone  will  be 
paying  a  fair  share  of  the  tax  burden. 
No  longer  will  we  read  of  multi-billion 
dollar  corporations  avoiding  any  tax 
payment  whatsoever.  And  I  think  that 
is  right. 

This  bill  is  good  for  American  fami- 
lies. It  increases  the  personal  exemp- 
tion and  lowers  the  tax  rate.  This 
means  most  people  will  have  more 
money  to  take  care  of  their  families. 
The  bill  also  protects  homeownership 
deductions.  It  gives  the  American 
family  a  break— a  break  I  certainly  be- 
lieve they  deserve. 

Mr.  President,  in  a  tax  reform  bill  of 
this  magnitude,  there  will  be  some 
provisions  which  will  not  please  every- 
one. In  fact,  there  are  some  issues  I 
would  like  to  have  seen  treated  differ- 
ently. I  have  stated  throughout  the 
debate  on  the  bill  my  support  for  indi- 
vidual retirement  accounts  [IRA].  I 
remain  convinced  they  are  good  public 
policy  and  a  strong  incentive  for  sav- 
ings. It  was  my  desire  to  see  current 
law  retained  in  this  area.  The  retroac- 
tive application  of  many  of  the  provi- 
sions in  the  bill  still  concern  me,  also. 
As  I  stated  on  the  Senate  floor  during 
the  debate,  I  do  not  believe  it  is  right 
to  penalize  taxpayers  for  investment 
decisions  made  in  good  faith. 

But  overall,  this  is  a  very  good  bill. 
My  friend  and  colleague.  Senator 
Bradley,  summed  up  this  bill  in  a  very 
eloquent  speech  he  gave  on  this  floor 
during  the  Senate  debate.  At  that 
time,  he  said: 


Tax  reform  is  not  just  about  money.  It  is 
about  hope:  Hope  for  low-income  people, 
striving  to  give  their  families  the  chance  of 
a  better  life:  hope  for  the  elderly,  struggling 
to  get  by  on  fixed  incomes;  hope  for  young 
couples  priced  out  of  the  American  dream  of 
ownership:  and  hope  for  the  worker  whose 
future  depends  on  a  growing  economy. 

Mr.  President,  once  we  complete  our 
work  on  this  bill,  it  is  America's  turn 
to  live  with  it,  and  produce  with  it. 
But  the  overwhelming  opinion  of  this 
country's  taxpayers  and  the  Nation's 
business  sector  is— Congress  should 
quit  changing  the  tax  laws.  They  do 
not  want  to  see  the  old  way  of  doing 
things  return.  They  do  not  want  to  see 
tax  increases  and  new  loopholes  added 
in  1987— and  neither  do  I.  Congress 
should  step  back  and  let  the  private 
sector  take  over.  They  do  the  best  job 
of  running  the  free  enterprise 
system— not  the  Government.  Contin- 
uous changes  in  the  tax  laws  cause  un- 
certainty in  the  private  sector.  This  is 
not  what  they  need.  They  need  stabili- 
ty and  reliability. 

In  conclusion,  the  final  measure  of 
this  bill  can  be  addressed  in  just  one 
question:  "Is  this  tax  reform  bill 
better  than  the  current  Tax  Code?" 

I  believe  the  answer  is  yes.  The  cur- 
rent Tax  Code  is  sinking  under  its  own 
weight.  This  bill  will  establish  a  much 
better  Tax  Code. 

Mr.  President,  this  will  be  one  of  the 
most  significant  pieces  of  legislation 
we  will  ever  vote  on  during  our  years 
in  the  U.S.  Senate.  I  strongly  support 
this  bill  and  urge  my  colleagues  to  join 
me  in  this  effort. 

D  1340 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and  I 
ask  unanimous  consent  that  the  time 
be  charged  to  neither  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
as  I  indicated  earlier,  there  are  a 
number  of  these  transition  rules  that 
were  not  in  either  bill  and  I  am  having 
difficulty  understanding  why  they 
wound  up  in  the  400  addons.  I  intend 
as  the  afternoon  wears  on  to  be  able  to 
inquire  of  the  manager  of  the  bill  con- 
cerning a  number  of  them.  He  and  I 
have  an  understanding.  He  is  attempt- 
ing to  get  the  appropriate  answers, 
and  I  understand  that  full  well. 

However,  one  of  them  is  a  matter  to 
which  the  minority  side  manager  of 
the  bill  is  prepared  to  respond  and  it 
has  to  do  with  Middle  South  Utilities. 
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Under  the  proposed  bill  any  compa- 
ny can  get  a  credit  against  its  mini- 
mum tax  up  to  25  percent  of  that 
amount  by  using  its  investment  tax 
credits.  But  one  company  which,  as  I 
understand  it.  operates  I  think  in  Illi- 
nois and  Louisiana 

Mr.  LONG.  One  company  in  Illinois 
benefits  from  the  transition  rule  the 
distinguished  Senator  from  Ohio  has 
mentioned.  In  addition.  Middle  South 
Utilities  is  covered  under  that  transi- 
tion rule.  Middle  South  serves  custom- 
ers in  Louisiana.  Arkansas,  and  Missis- 
sippi. 

Mr.  METZENBAUM.  Middle  South 
is  in  Louisiana.  Arkansas,  and  Missis- 
sippi. I  thank  the  Senator  for  the  clar- 
ification. I  did  not  know. 

That  utility  has  a  carve,  a  special 
carve,  out  for  it  and  it  will  be  partially 
exempt  from  the  new  minimum  tax 
rules  to  the  tune  of  $20  million. 
Twenty  million  dollars  in  the  world  in 
which  we  live  around  here  is  not  that 
much  money.  Or  is  it?  Yes.  maybe  it  is. 
With  $20  million  we  could  make  room 
in  the  Head  Start  Program  for  4,000 
underprivileged  kids.  4.000  underprivi- 
leged kids  in  the  Head  Start  Program. 
Take  your  choice.  Do  you  want  to  help 
Middle  South  Utilities  get  a  special  ex- 
emption from  the  minimum  tax  provi- 
sions that  everyone  else  participates 
in,  that  the  law  is  applicable  to  every- 
one else,  take  care  of  this  one  compa- 
ny that  operates  in  three  States,  or 
take  care  of  4,000  underprivileged  kids 
so  they  might  be  in  the  Head  Start 
Program? 

Mr.  President,  I,  myself,  feel  that 
4,000  underprivileged  kids  are— there 
is  no  comparison.  There  is  no  compari- 
son. They  are  more  important. 

I  do  not  know  more  important  but 
equally  important  is  the  question  of 
why  did  we  choose  one  company  out  of 
all  the  companies  in  the  Nation  to  get 
this  special  carve  out  from  the  mini- 
mum tax. 

I  say  to  you,  Mr.  President,  that 
once  we  set  the  ground  rules,  once  we 
provide  an  exemption  from  the  mini- 
mum tax  for  one  company,  watch  out, 
here  we  come,  because  everybody  else 
will  want  an  exemption  and  there  are 
other  matters  that  I  expect  to  get  into 
this  afternoon  which  will  prove  that 
very  point  where  there  was  an  inten- 
tion to  provide  special  consideration 
for  one  company.  By  the  time  they  got 
done  they  wound  up  with  a  substan- 
tially larger  number  of  companies  and 
now  I  am  told  they  want  to  make  it  ap- 
plicable for  all  the  companies.  When 
you  have  an  exemption  around  here 
for  one,  too  often  you  take  care  for  all. 

We  do  not  do  that.  I  might  say, 
when  we  have  Head  Start  Programs  or 
WIC  Programs.  We  only  go  so  far 
where  we  have  the  money.  No  one 
really  wants  to  take  care  of  everybody 
that  is  entitled  to  it. 

But  in  this  instance.  Middle  South  is 
to  get  a  special  advantage. 


Mr.  President,  it  is  my  understand- 
ing that  the  distinguished  Senator 
from  Louisiana  is  about  to  respond  as 
to  the  reason  for  this. 

I  yield  the  floor. 

Mr.  LONG.  Mr.  President,  may  I 
speak  on  the  Senators  time?  I  do  not 
have  time.  I  farmed  all  my  time  out  to 
other  Senators. 

Mr.  METZENBAUM.  How  much 
time— 3  minutes. 

Mr.  LONG.  I  might  need  5  minutes 
to  respond  to  the  Senator. 

Mr.  METZENBAUM.  I  yield  5  min- 
utes. 

Mr.  LONG.  Mr.  President.  Middle 
South  is  an  investor-owned  utility 
company  serving  the  States  of  Louisi- 
ana, Arkansas,  and  Mississippi.  Mr. 
President,  I  am  informed  that  Middle 
South  has  more  earned,  but  as  yet, 
unused  tax  credits  on  its  books  than 
any  other  company  in  the  entire 
United  States.  A  major  reason  for  this 
is  Middle  South  was  prevented  from 
building  cheaper  natural  gas  plants  by 
Federal  energy  policy  which  only  left 
the  option  of  building  two  expensive 
atomic  generating  plants  which  we  did 
not  want.  The  people  from  Arkansas 
are  trying  to  get  completely  loose  from 
this  thing  because  it  requires  their 
consumers  to  pay  higher  utility  rates 
than  they  would  have  to  pay  other- 
wise. And  we  in  Louisiana  and  Missis- 
sippi will  be  stuck  with  higher  utility 
rates  because  we  are  compelled  to  pay 
for  these  expensive  nuclear  generating 
by  Federal  energy  policy. 

So  we  have  all  these  tax  credits. 
Every  dollar  of  these  tax  credits  which 
had  been  earned— I  would  like  the 
Senator  to  hear  this. 

Mr.  METZENBAUM.  I  am  sorry. 

Mr.  LONG.  Every  dollar  of  these 
hundreds  of  millions  of  dollars  of  tax 
credits— that  have  been  earned  by 
Middle  South  will  be  used  to  reduce 
the  rates  the  utility  charges  its  cus- 
tomers. Every  dollar  which  the  compa- 
ny is  permitted  to  claim  under  this 
provision  will  result  in  a  dollar  of  sav- 
ings for  the  ratepayers.  So  the  $20  mil- 
lion the  Senator  is  talking  about  is 
just  $20  million  that  the  people  of 
Louisiana  served  by  Middle  South  will 
not  have  to  pay. 

Now,  please  understand  our  consum- 
ers are  going  to  be  paying  for  a  great 
deal  more  to  begin  with.  We  will  be 
paying  hundreds  of  millions  of  dollars 
in  higher  rates  as  a  result  of  the  facili- 
ties covered  by  the  rule.  If  Federal 
energy  policy  had  allowed  us  to  use 
our  own  natural  gas  that  we  have  in 
abundance  in  that  part  of  the  country 
the  rates  would  have  been  hundreds  of 
millions  of  dollars  less.  , 

The  House  had  language  in  their 
bill,  a  so-called  megawatt  rule,  and 
that  is  a  benefit  to  the  State  of  Missis- 
sippi and  also  the  State  of  Illinois.  I 
believe  it  is  there  because  they  have  a 
big  generating  plant  in  Illinois  and  I 


think  Illinois  was  well  represented  on 
the  House  side. 
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That  rule  does  not  benefit  the  Lou- 
isiana plant.  So  Illinois  could  get  the 
benefit  of  it.  the  Mississippi  plant 
could  get  the  benefit  of  it,  but  the 
Louisiana  plant  could  not  get  the  ben- 
efit of  it. 

And.  why  not?  Well,  because  one 
could  get  the  benefit  of  it  if  the  capac- 
ity was  between  1,109  and  1,149 
megawatts.  Well,  it  just  happens  that 
the  Louisiana  plant  is  1,104 
megawatts. 

Now,  why  these  numbers?  Well,  it 
was  drawn  for  the  benefit  of  the  Illi- 
nois plant.  So  it  was  felt  that  was  not 
quite  fair.  And  if  people  were  to  be 
permitted  to  use  their  tax  credits. 
Middle  South  that  needed  it  worse 
than  anybody,  where  every  nickel  of  it 
would  go  to  the  consumers,  ought  to 
be  permitted  to  share  some  of  the 
same  benefits  that  would  go  to  the 
plant  in  Illinois. 

Mr.  President,  with  respect  to  every 
one  of  these  transition  rules,  any  tran- 
sition rule  that  benefits  the  State  of 
Louisiana  or  anybody  in  Louisiana,  I 
would  have  no  objection  to  it  being  ap- 
plied generally  to  others  in  the  same 
situation  across  the  country. 

I  told  the  chairman  of  the  commit- 
tee that  if  something  benefited  the 
State  of  Louisiana  and  could  not  be 
made  applicable  to  others  in  the  same 
situation,  he  could  take  mine  out.  and 
in  some  cases  he  has  taken  them  out. 

All  we  are  asking  is  that  we  be  treat- 
ed somewhat— not  as  well— but  at  least 
somewhat  along  the  same  fashion  as 
the  State  of  Illinois  is  enjoying  with 
their  generating  plant  and  the  similar 
plant  in  Mississippi. 

Understand,  Middle  South  will  not 
be  able  to  keep  a  nickel  of  this,  it  will 
be  passed  through  to  the  ratepayers. 
In  any  event,  the  company  will  still  be 
paying  a  tax,  they  will,  however,  be 
permitted  to  reduce  a  portion  of  their 
minimum  tax  by  using  tax  credits 
which  the  company  earned  slightly 
earlier.  It  would  just  take  more  time  if 
the  rule  were  not  included.  This  per- 
mits them  to  use  their  credits  a  little 
sooner  than  they  would  be  able  to  use 
it  otherwise. 

Mr.  METZENBAUM.  Mr.  President, 
I  appreciate  the  candor  of  the  Senator 
from  Louisiana.  And,  as  always,  he  is 
very  candid.  It  is  a  fact  that  Illinois, 
the  company  in  Illinois,  gets  the  bene- 
fits, gets  carved  out  and  does  not  have 
to  pay  the  minimum  tax.  Now,  we 
come  over  to  Louisiana  and  they  get  a 
carve  out  from  having  to  pay  the  mini- 
mum tax. 

And  the  argument  is  made  that  they 
have  to  do  that  because  why  should 
they  not  since  Illinois  has  already  had 
it?  That  proves  my  point.  A  minimum 
tax  was  intended  as  a  minimum  tax 
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for  everybody;  not  for  somebody,  but 
for  everybody. 

What  we  have  here  is  the  exact 
proof  positive  of  the  point  that  I  made 
earlier,  and  that  is  that  every  time  you 
start  with  one  exemption  from  a  law 
that  has  not  even  been  enacted  into 
law  yet,  you  carve  out  one  exemption 
after  another  exemption  after  an- 
other. 

I  have  said  that  this  was  going  to  be 
an  exemption  of  50  percent  of  the 
minimum  tax.  I  was  mistaken.  As  the 
distinguished  Senator  from  Louisiana 
points  out,  it  is  75  percent  of  the  mini- 
mum tax. 

Well,  why  do  we  not  just  eliminate 
the  minimum  tax  entirely?  What  they 
are  doing  is  using  that  investment  tax 
credit,  that  matter  about  which  so 
much  has  been  said  today  and  yester- 
day, and  using  that  in  order  to  keep 
from  having  to  pay  taxes. 

Twenty  million  dollars?  The  world 
will  not  come  apart,  it  will  not  balance 
the  budget,  but  it  is  just  another  ex- 
ample of  one  of  those  provisions  in 
these  transition  rules. 

And  this  is  not  a  transition  rule. 
This  is  a  rule  that  is  made  to  benefit  a 
particular  utility.  The  distinguished 
Senator  from  Louisiana  is  kind  enough 
to  say  it  will  be  passed  on  to  the  con- 
sumers. Pine.  I  do  not  know  whether 
that  is  a  fact  or  not,  but  I  accept  his 
representation.  I  am  not  questioning 
his  representation. 

But  what  about  the  rest  of  the 
people  in  this  country?  What  we  are 
really  saying  is  that  all  the  taxpayers 
of  the  country  are  going  to  get  togeth- 
er—they do  not  know  it— but  what,  in 
effect,  we  are  doing  is  all  the  taxpay- 
ers of  the  country  are  joining  together 
and  putting  together  a  little  pot  so 
that  the  consumers  in  Louisiana  will 
not  be  paying  those  rates  that  they 
might  otherwise  be  paying. 

Now,  my  feeling  is  that  actually  util- 
ity companies  do  not  often  reduce 
their  rates  by  reason  of  special  tax 
credits  they  get.  When  they  have  to 
pay  higher  taxes,  they  increase  their 
rates,  but  I  do  not  know  that  they 
very  oftentimes  reduce  those  rates. 

But  whether  they  do  it  or  do  not  is 
not  the  issue.  The  issue  is  why  should 
all  the  taxpayers  of  this  country  join 
together  and  put  up  a  pot  of  $20  mil- 
lion so  that  one  company  in  Louisiana 
may  have  an  exemption  from  the  min- 
imum tax  which  we  have  striven  so 
hard  to  bring  into  being? 

I  yield  the  floor. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  yield 
myself  I  minute. 

Mr.  President,  the  bill  makes  this 
company  a  minimum  taxpayer,  so  the 
bill  creates  a  problem. 

All  this  says  is.  just  as  relief  is  pro- 
vided to  others  who  would  be  adverse- 
ly   affected,    some    consideration    is 


given  to  the  fact  that  Middle  South  is 
very  adversely  affected  in  a  fashion 
that  could  not  be  foreseen  at  the  time 
they  built  these  plants.  The  company 
does  not  end  up  keeping  one  nickel  of 
the  money.  It  all  goes  to  the  benefit  of 
the  ratepayers  who  are  going  to  have 
to  pay  more  than  the  national  average 
anyway  because  they  have  these  two 
nuclear  plants. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and 
ask  that  it  not  be  charged  to  either 
side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  trying  to  turn  back  to  a  number 
of  questions  that  I  have  for  the  distin- 
guished majority  manager  of  the  bill.  I 
have  been  trying  to  work  with  him  so 
that  he  may  be  prepared  for  the  an- 
swers. He  now  tells  me  that  the  ques- 
tion in  connection  with  AIG/CIGNA 
is  one  for  which  he  is  ready. 

On  page  497,  AIG/Cigna  is  handed 
$20  million.  I  am  frank  to  say  I  do  not 
know  what  AIG/Cigna  is  and  I  cer- 
tainly do  not  know  why  they  are  given 
$20  million. 

Will  the  chairman  be  good  enough 
to  so  indicate  to  the  Senator  from 
Ohio? 

Mr.  PACKWOOD.  Yes,  I  will. 

Let  me  ask  one  question,  if  I  might. 
When  the  Senator  gave  us  the  transi- 
tion rules  for  Ohio,  did  you  give  us  all 
the  transition  rules  that  people  asked 
you  for  or  did  you  pick  and  choose 
among  them  and  give  us  some? 

Mr.  METZENBAUM.  The  answer  is 
we  did  not  give  you  all  the  transition 
rules  people  asked  us  for.  We  tried  to 
discriminate  on  the  basis  of  what  we 
thought  were  meritorious.  If  we 
thought  a  project  had  been  started 
and  really  was  entitled  to  a  transition 
rule,  we  advised  you  of  it. 

Mr.  PACKWOOD.  I  will  answer 
your  question  on  AIG/Cigna— they  are 
two  companies— but  before  I  do.  I  have 
a  question  about  Northstar  Steel. 
Would  that  fit  into  that  definition  you 
just  gave? 

Mr.  METZENBAUM.  It  is  a  perfect 
example.  I  went  to  Northstar  Steel  the 
other  day  and  what  a  wonderful  exam- 
ple of  development  that  is.  I  was  in 
the  plant.  They  took  an  old  plant— I 
think  it  was  Republic  Steel,  I  am  not 
sure  of  the  name  of  which  one  it  was, 
because  all  of  them  are  closed  down  in 
Youngstown— they  took  this  beat  up 
and  battered  old  company  and  they 
are  spending  $80  million  of  their  own 


money  in  it.  They  felt  they  were  enti- 
tled to  be  treated  on  the  basis  of  the 
fact  that  they  had  already  proceeded 
forward.  They  have  some  people  work- 
ing there  digging  with  derricks.  I 
walked  through  the  plant.  I  got  filthy 
walking  through  the  plant.  But  there 
is  a  lot  of  work  going  on  there,  and 
that  one  I  am  positive  is  in  the  transi- 
tion. 
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Mr.'  PACKWOOD.  That  is  a  very 
valid  answer,  and  based  upon  your 
judgment  and  your  honest  discretion 
you  thought  this  is  one  that  is  entitled 
to  relief. 

Mr.  METZENBAUM.  I  saw  the  facts. 
I  went  there  to  see  for  myself. 

Mr.  PACKWOOD.  Everyone  of  us 
has  exercised  I  think  the  same  kind  of 
judgment  you  did  with  Northstar  Steel 
in  saying  this  one  I  honestly  think  is 
worth  it. 

Mr.  METZENBAUM.  This  one  I  can 
vouch  for  for  the  fact  that  they  are 
spending  their  own  money,  they  are 
operating  and  moving  forward  under 
the  old  law.  and  it  is  justified. 

Mr.  PACKWOOD.  I  am  not  trying 
to  quarrel  with  the  fact.  I  think  it  is 
justified.  That  is  one  of  the  reasons  we 
put  it  in  among  the  many  requests  we 
had  from  the  different  Senators.  We 
put  in  the  Cleveland  Dome  Stadium. 
As  best  as  I  can  tell  there  has  not  been 
a  spoonful  of  earth  ever  turned  yet  for 
the  stadium. 

Mr.  METZENBAUM.  But  the  fact  is 
they  have  bought  a  substantial  por- 
tion of  the  property,  and  have  demol- 
ished buildings  where  they  expect  to 
locate. 

Mr.  PACKWOOD.  I  understand 
that. 

Mr.  METZENBAUI\^.  They  moved 
forward  and  are  spendmg  money. 

Mr.  PACKWOOD.  The  Cleveland 
Dome  Stadium  is  going  to  be  receiving 
about  $10  million  in  transition  rule 
bonds,  and  we  know  of  course  who  the 
purchasers  of  the  bonds  are.  They  are 
easily  the  highest  1  percent  income 
people  in  this  country.  I  am  thinkmg 
of  what  could  have  been  done  with 
that  $2  million.  We  could  have  used 
that  $2  million  to  help  2.000  kids  in 
the  Head  Start  Program.  Instead,  the 
money  is  being  used  to  save  the  stadi- 
um so  we  can  pay  the  baseball  and 
football  players  $500  or  $1  million,  and 
allow  the  very  richest  people  in  this 
country  to  buy  the  bonds;  instead  of 
helping  those  2.000  poor  little  under- 
privileged kids  in  Head  Start. 

Mr.  METZENBAUM.  I  have  said 
consistently  I  have  no  quarrel  with 
the  legitimate  transition  rules.  But 
when  transition  rules  are  put  into 
effect  for  people  who  are  going  to  buy 
airplanes  sometime  in  the  future,  that 
is  not  a  transition  rule. 
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Mr.  PACKWOOD.  When  transition 
rules  are  put  into  effect  so  people  can 
buy  bonds  who  are  as  rich  as  the 
people  who  buy  airplanes.  I  am  ques- 
tioning the  value. 

Mr.  METZENBAUM.  There  is  quite 
a  difference  because  transition  rules 
relate  to  those  people  who  have  al- 
ready taken  some  action  with  the  un- 
derstanding of  what  the  law  is.  Then 
you  change  the  law,  and  you  want  to 
not  make  the  new  law  provide  a  penal- 
ty. 

I  have  said  to  the  Senator  from 
Oregon  not  once  but  10  times  both  in 
connection  with  the  original  bill  and 
in  connection  with  this  one  that  I  do 
not  have  any  fault  to  find  with  it.  I 
have  said  that  publicly  on  the  floor 
more  than  once  today,  and  yesterday. 

What  we  are  talking  about  is  taking 
care  of  reaching  out  and  taking  care  of 
a  group  of  insurance  companies,  and 
saying  they  do  not  have  any  reason  to 
be  involved  in  transition  rules.  What  I 
am  talking  about  is  these  people 
buying  airplanes  when  nobody  knows 
who  they  are. 

Mr.  PACKWOOD.  Earlier  my  good 
friend  was  talking  about  the  proce- 
dures, the  secrecy,  and  the  darkness  in 
which  this  was  done. 

Mr.  METZENBAUM.  There  is  no  se- 
crecy. 

Mr.  PACKWOOD.  That  is  right. 

Mr.  METZENBAUM.  There  is  no  se- 
crecy as  far  as  the  four  transition 
rules  we  talked  about. 

Me.  PACKWOOD.  But  secrecy  only 
in  this  sense:  I  will  wager  that  all  of 
the  transition  requests  which  you  got 
you  did  not  have  public  hearings  on 
them,  and  you  decided  yourself  as  to 
which  ones  you  would  choose. 

Mr.  METZENBAUM.  Of  course. 

Mr.  PACKWOOD.  Utterly  in  the 
dark  of  the  office  of  the  night.  How  do 
I  know  who  you  are  trying  to  favor 
and  not  trying  to  favor  with  your  deci- 
sion to  put  them  forth  quietly  and  se- 
cretly without  any  publicity. 

Mr.  METZENBAUM.  There  is  no  se- 
crecy at  all  because  we  put  out  press 
releases  saying  we  were  asking  and  we 
were  told  you  were  asking  for  them. 
We  never  asked  you  to  treat  them  con- 
fidentially. There  is  a  big  difference 
when  you  hand  us  400  transition  rules 
and  nobody  ever  heard  of  them. 

Mr.  PACKWOOD.  I  am  saying  it  is 
not  much  different  than  what  you  did, 
you  chose  among  all  your  constituents 
which  ones  to  favor  and  which  ones  to 
disfavor  by  never  submitting  the  tran- 
sition request.  That  is  not  a  decision 
made  in  the  daylight.  That  is  a  deci- 
sion you  make  privately  for  whatever 
personal  reasons  you  choose  to  pick 
and  choose  among  the  different  ones 
you  give  us. 

Mr.  METZENBAUM.  I  have  to  re- 
spectfully disagree  with  my  colleague 
because  those  which  we  asked  for  we 
feel  are  justified.  We  know  enough 
about  them. 


I  said  to  you,  and  you  have  already 
said  to  me,  you  do  not  know  the  facts 
with  respect  to  many  of  these.  That  is 
the  reason  my  question  is  coming  to 
you  later  in  the  afternoon  because  you 
did  not  know  the  answer,  and  I  said 
fine.  I  understand  that. 

(Mr.  TRIBLE  assumed  the  chair.) 

But  the  fact  is  you  put  your  impri- 
matur on  some  of  those  transition 
rules,  an  awful  lot  of  them,  without 
knowing  anything  at  all  about  them. 
Middle  South  Utilities  is  one  we  just 
talked  about.  I  have  great  difficulty  in 
understanding  how  anybody  can  give 
them  an  exemption  from  the  mini- 
mum tax.  I  have  difficulty  with  many 
of  these  others  that  we  are  providing 
it  for. 

It  is  my  own  opinion,  if  I  may  re- 
spectfully say  so,  that  left  to  your  own 
designs  if  you  had  the  votes,  you  prob- 
ably would  have  knocked  more  of 
them  out  than  are  presently  on  the 
agenda. 

Mr.  PACKWOOD.  I  would  probably 
what? 

Mr.  METZENBAUM.  You  would 
probably  knock  out  or  eliminate  a  lot 
more  of  them. 

Mr.  PACKWOOD.  I  have  indicated 
twice  before,  and  I  will  say  again,  that 
in  making  subjective  decisions  I  would 
not  be  surprised  if  your  office,  my 
office,  or  among  our  staffs  or  in  the 
Senate  or  in  the  House  on  occasion  po- 
litical considerations  crept  in  the  body 
politic.  That  is  amazing.  I  realize  we 
all  cannot  be  pure.  Some  of  us  are 
more  pure  than  others,  I  guess. 

All  we  can  try  to  do  is  make  an 
honest  decision,  as  you  can,  and  on  oc- 
casion you  trust  somebody  else's  judg- 
ment. On  occasion  you  trust  the  judg- 
ment of  Dan  Rostenkowski  in  the 
House  to  be  a  decent  human  being, 
and  by  and  large  they  are.  It  is  amaz- 
ing. 

Mr.  METZENBAUM.  Nobody  says 
we  do  not  trust  the  chairman  of  the 
Finance  Committee,  or  the  chairman 
of  the  Ways  and  Means  Committee. 
That  is  not  the  issue.  The  issue  is  why 
was  all  of  the  secrecy,  why  was  it  not 
put  up  on  top  of  the  table,  and  why 
are  we  still  having  difficulty  finding 
what  it  is  all  about? 

Mr.  PACKWOOD.  I  will  tell  you 
why  all  the  secrecy.  To  begin  with,  I 
was  intrigued  earlier  with  what  my 
good  friend  from  Ohio  said  about  the 
secrecy.  This  bill,  the  original  bill,  that 
went  through  the  Senate  was  crafted 
in  secret,  and  passed  in  secret  in  the 
Finance  Committee. 

Until  the  bill  was  finally  approved 
by  the  committee,  it  was  drafted  in 
good  measure  by  the  staff.  My  hunch 
is  that  television  cameras  were  not 
grinding  away  over  their  shoulder  as 
they  drafted  and  crafted  the  bill.  It 
was  done  in  secret. 

The  members  of  the  Finance  Com- 
mittee then  took  it  up,  and  in  the  last 
4   or   5   days   we   met   behind   closed 


doors.  Do  you  know  what  we  discov- 
ered? When  we  met  behind  closed 
doors,  every  member  of  the  committee 
was  willing  to  vote  for  what  he 
thought  was  in  the  public  interest,  and 
almost  every  member  would  come  up 
afterwards  and  say,  "Bob,  I  am  glad  we 
are  doing  it  this  way.  If  I  had  to  vote 
in  public,  I  would  not  be  able  to  vote 
against  the  insurance  companies, 
homebuilders,  or  realtors.  I  want  to  do 
what  is  right  for  this  country." 

It  was  done  in  secret.  Does  that 
make  it  evil,  bad,  or  terrible  that  a 
result  was  reached  without  the  glare 
of  lobbyists  looking  over  your  shoul- 
der. When  done  in  public,  we  found 
that  as  soon  as  you  so  much  as  blink, 
out  go  the  telegrams  to  Members,  and 
back  come  the  telephone  calls.  We  dis- 
covered that  the  members  would  not 
do  what  is  needed  to  create  the  best 
Tax  Code  in  70  years. 

Mr.  METZENBAUM.  The  Senator 
knows  that  I  have  indicated  many 
times  that  I  intend  to  support  this  tax 
bill.  But  I  am  talking  about  not  what 
the  conference  committee  did  in 
secret.  I  understand  they  are  having  to 
meet  without  having  television  cam- 
eras glaring,  without  having  all  the 
media  in.  and  without  having  all  the 
lobbyists  in. 

I  am  talking  about  the  question  of 
the  floor,  and  our  knowing  about  what 
is  going  on.  And  that  is  a  totally  dif- 
ferent proposition. 

Mr.  PACKWOOD.  Now  let  us  go 
through  the  process  again  so  we  un- 
derstand openness  versus  secrecy. 
From  the  time  the  Senate  bill  passed, 
we  received  roughly  1,000  requests 
from  94  Senators  for  additional  transi- 
tion rules  for  which  we  have  $1  billion 
to  spend. 

I  started  to  cost  all  of  those  requests 
out.  Finally,  they  were  coming  in  so 
fast  we  could  not  keep  up  with  the 
process.  The  joint  committee  did  the 
best  they  could.  They  could  not  keep 
up.  But  my  guess  is  those  rules  would 
cost  somewhere  between  $10  and  $20 
billion.  That  was  totally  inadequate. 

I  did  not  sit  down  and  go  through  all 
1,000-plus  requests  one  by  one,  nor  did 
I  try  to  hold  the  public  hearing  on  all 
1,000  of  them.  Even  if  I  could  give  the 
witnesses  10  minutes  each,  there 
would  be  10,000  witnesses,  and  100,000 
minutes. 

So  what  we  did  is  say  to  the  staff, 
"Here  are  the  rules  by  which  transi- 
tions are  to  be  selected.  Try  to  avoid 
violating  those  rules."  By  and  large 
they  were  successful.  We  asked  them 
to  try  to  pass  on  the  merits  of  the  rest. 

We  divided  up  the  total  amount  of 
money  that  we  agreed  would  be  used 
for  transition. 

The  House  had  more  money  than 
the  Senate  because  the  Senate  had 
spent  more  money  initially  than  the 
House  had.  We  accepted  the  House  re- 
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Mr.  METZENBAUM.  I  want  to 
repeat,  that  the  Senate  had  spoken 
with  your  approval  because  it  would 
not  be  passed  without  your  approval, 
that  when  you  came  back  from  the 
conference  committee  you  would  tell 
us  the  name  of  the  company  involved, 
the  reason  for  the  special  or  the 
unique  treatment,  and  the  cost.  That 
was  dropped  out  summarily  at  the  con- 
ference committee.  I  want  to  point  out 
that  this  did  not  say  the  House  has  to 
be  informed.  This  was  the  Senate 
which  wanted  to  be  informed.  It  was 
the  sense  of  the  Senate  that  this 
should  be  continued  in  the  conference 
report.  We  were  to  be  informed  about 
it. 

I  say  the  House  has  its  way  of  con- 
ducting their  business.  We  have  not 
been  able  to  get  the  facts. 

Now  let  me  permit  the  chairman  of 
the  Finance  Committee  to  respond. 

Mr.  PACKWOOD.  AIG/Cigna  are 
two  companies,  although  we  refer  to 
them  as  hyphenated.  The  rule  applies 
to  reinsurance  among  related  corpora- 
tions. The  rule  results  in  termination 
of  the  reinsurance  contracts  in  many 
cases,  since  there  will  no  longer  be  tax 
advantages.  Many  of  these  reinsurance 
contracts  have  been  in  place  for  many 
years.  This  is  a  3-year  phasein  that 
will  give  a  small  transition  period  to 
help  the  companies  restructure  their 
business. 

To  the  best  of  our  knowledge,  these 
are  the  only  two  companies  affected. 
We  rifle  shot  these  two  companies  so 
that  we  did  not  inadvertently  open  up 
a  generic  rule  that  other  companies 
would  take  advantage  of. 

Mr.  METZENBAUM.  Am  I  correct 
that  these  two  companies  are  not 
American  companies,  or  that  the 
home  offices  are  not  located  here? 

Mr.  PACKWOOD.  Their  home  of- 
fices are  in  Philadelphia  and  New 
York. 

Mr.  METZENBAUM.  Are  they  not 
foreign  owned? 

Mr.  PACKWOOD.  No. 

Mr.  METZENBAUM.  Is  it  not  a  fact 
that  they  engage  in  considerable  off- 
shore activities? 

Mr.  PACKWOOD.  Yes,  that  is  cor- 
rect, as  do  many  other  insurance  com- 
panies. 

Mr.  METZENBAUM.  Are  they  not 
engaged  in  offshore  activities  which 
would  be  tax  havens  involving  their  fa- 
cilities? 

Mr.  PACKWOOD.  Most  of  the  risks 
that  they  insure  are  in  major  Western 
European  countries. 

Mr.  METZENBAUM.  That  was  my 
understanding,  that  they  were  really 
primarily  a  company  dealing  with  for- 
eign operations  rather  than  American. 
It  was  my  understanding  that  they 
were  foreign  owned. 


Mr.  PACKWOOD.  I  hope  my  good 
friend  is  not  implying  that  American 
comiJknies  should  not  do  business 
abroad. 

Mr.  METZENBAUM.  I  am  not  sug- 
gesting that  at  all. 

I  did  not  quite  follow  what  the  Sena- 
tor was  saying.  What  are  they  being 
exempted  from? 

Mr.  PACKWOOD.  They  would  be 
taxed  currently  on  their  foreign  tax- 
able income  rather  than  receiving  the 
deferral  as  under  present  law.  We  gave 
them  a  3-year  transition  to  phase  in 
the  new  tax  law. 

Mr.  METZENBAUM.  So  that  is  the 
$20  million  cost? 

Mr.  PACKWOOD.  The  net  cqst  of 
all  of  these  transition  rules  is  about 
$10.6  billion.  Some  of  them  are  quite 
expensive.  Here  is  one  for  $71  million. 
Some  are  less  than  $100,000  in  some 
cases. 

Mr.  METZENBAUM.  But  this  par- 
ticular company  would  pick  up  $20 
million. 

Mr.  PACKWOOD.  That  is  corrrect. 

Mr.  METZENBAUM.  Is  the  chair- 
man of  the  Finance  Committee  pre- 
pared for  additional  questions? 

Mr.  PACKWOOD.  I  will  request  a 
quorum  call  and  find  out. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  and  I  ask  unanimous  con- 
sent that  the  time  not  be  charged  to 
either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  if 
the  Senator  from  Ohio  wants  to  go  on 
to  the  Willard  Hotel,  we  are  ready. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
under  the  transition  rules,  the  Willard 
Hotel  is  given  an  exception  not  only 
from  a  new  rule  contained  in  this  bill, 
but  from  a  limitation  enacted  in  1982. 

The  question  is:  A,  what  will  this 
provision  cost  the  Treasury?  B,  why  4 
years  after  the  1982  enactment  do  we 
go  back  and  change  the  rule  for  one 
developer? 

It  is  certainly  hard  to  make  the  ar- 
gument that  we  did  it  in  order  to  help 
him  with  his  development,  since  the 
development  is  already  in  place  and 
finished. 

Mr.  PACKWOOD.  You  are  right 
about  the  1982  law.  That  changed  the 
rehabilitation  tax  credit  but  it  grand- 
fathered all  existing  binding  contracts. 
There  was  a  binding  contract  on  the 
Willard  at  the  time.  They  had  not 
even  started  their  internal  demolition 
and  reconstruction  of  the  hotel.  How- 
ever,    grandfathering    also     required 


that  the  project  be  completed  by  Jan- 
uary 1,  1986. 

As  most  of  us  are  aware,  the  Willard 
was  a  huge  rehabilitation  project.  It 
encountered  delays  with  the  District 
of  Columbia's  traffic  designers.  It 
slowed  down  construction  through  no 
fault  of  the  Willard. 

Because  of  the  size  of  the  project 
and  the  delays,  the  Willard  was  not 
opened  until  the  last  few  weeks.  The 
transition  rule  merely  extends  the 
date  by  which  the  project  would  have 
been  completed. 

Mr.  METZENBAUM.  I  accept  that 
explanation.  I  think,  frankly,  it  is  one 
of  the  more  logical  explanations, 
meaning  no  disrespect  for  the  previous 
ones. 

I  would  say  it  is  more  justified.  It 
sounds  as  if  they  were  delayed  for  rea- 
sons beyond  their  control.  I  see  no  ob- 
jection to  doing  that.  I  appreciate  the 
answer. 

Mr.  PACKWOOD.  I  am  advised  that 
this  involves  approximately  $1  million. 

Mr.  METZENBAUM.  Is  the  Senator 
from  Oregon  prepared  with  respect  to 
any  of  the  other  questions? 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  it  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
page  194  contains  a  rule  regarding  an 
air  carrier  merger.  It  is  an  air  carrier 
merger  about  which  we  have  heard  a 
good  deal.  The  transitfon  list  identifies 
the  beneficiaries  as  Texas  Air  and 
Eastern.  It  cost  $47  million.     • 

Let  us  be  realistic  about  it.  The 
Texas  Air-Eastern  merger  has  been  in 
the  works  for  a  long  time  and  it  is 
going  forward.  In  fact,  it  is  just  about 
finalized. 

Why  are  we  now  saying  to  them, 
here  is  a  gift  of  $47  million  from  the 
U.S.  taxpayers? 

That  is  beyond  me.  They  make  their 
d6al.  There  is  no  reason  to  retroactive- 
ly make  this  kind  of  adjustment.  It 
seems  to  me  that  we  are  just  giving 
away  money.  They  knew  the  tax  bill 
was  being  changed.  They  knew  what 
the  new  law  was  going  to  be.  They  did 
not  say  that  their  deal  was  condi- 
tioned upon  Congress  doing  some- 
thing. 

They  knew  all  about  it.  They  intend- 
ed to,  proceed  and  did  proceed.  Under 
the  circumstances,  I  have  great  diffi- 
culty understanding  why  the  confer- 
ence committee  decided,  on  this  very 
highly  publicized  merger,  which  Texas 
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Air  and  Eastern  have  been  working  so 
hard  to  put  through— all  of  a  sudden, 
we  say  congratulations  and  as  a  token 
of  our  recognition  of  what  you  have 
done  for  yourselves,  we  will  give  you 
$47  million. 

I  say  to  my  distinguished  colleague 
that  rhy  time  is  beginning  to  run 
down.  I  am  not  asking  him  to  use  his 
time,  but  I  shall  yield  him  3  minutes 
to  respond.  Beyond  that.  I  ask  him  to 
use  his  own  time. 

Mr.  PACKWOOD.  I  thank  my  col- 
league. 

This  transition  rule  was  put  in  by 
the  House.  It  grandfathers  the  merger 
of  Texas  Air  and  Eastern  from  the 
new  limitations  on  the  net  operating 
loss  where  a  loss  company  is  acquired. 

Of  course.  Eastern  is  a  company 
with  significant  net  operating  losses. 
The  new  rules  go  into  effect  on  Janu- 
ary 1.  1987.  The  merger  transaction 
was  in  process  on  July  17,  1986,  but  it 
cannot  be  completed  before  March 
1987— again  through  no  fault  of  the 
two  airlines.  So  they  are  caught  in  this 
transition  period.  So  we  gave  them  the 
transition. 

Mr.  METZENBAUM.  Though  it  is 
the  fact  that  the  January  1,  1987, 
deadline  is  there,  it  is  a  fact  that  re- 
gardless of  what  the  conference  did, 
they  would  have  been  able  to  use  the 
net  operating  loss  carryforward.  They 
did  not  need  any  special  tax  legislation 
for  that. 

It  is  my  understanding  that  the  Sen- 
ator's amendment  provides  for  some 
special  tax  treatment.  The  net  operat- 
ing loss  carryforward  I  understand. 
That  is  an  accepted  accounting  prac- 
tice. But  I  believe  as  I  read  this— and 
the  Senator  might  clarify  it  for  me  if  I 
am  wrong— this  gave  them  some  spe- 
cial tax  treatment  that  did  not  have  to 
do  with  the  fact  they  had  a  net  operat- 
ing loss  carryforward  at  Eastern. 

As  I  understand  this  rule,  my  staff 
tells  me  that  this  provision  exempts 
them  from  the  provision  that  is  in  this 
bill  that  precludes  a  company  buying 
up  a  net  operating  loss  carryforward 
and  using  it  against  its  own  income. 

Mr.  PACKWOOD.  The  new  rules  go 
into  effect  on  January  1,  1987.  Because 
this  merger  will  not  be  concluded  until 
March,  we  simply  exempted  them 
from  that  January  1  date.  We  did  not 
create  any  new  rules  or  change  any  re- 
sults. We  simply  exempted  them  from 
the  January  1  deadline. 

Mr.  METZENBAUM.  The  point  I 
made  previously  is  they  knew  what 
was  in  the  tax  bill.  They  did  not  know 
what  would  be  in  the  conference 
report. 

The  PRESIDING  OFFICER.  The  3 
minutes  yielded  by  the  Senator  have 
passed. 

Mr.  METZENBAUM.  This  will  be 
my  own  time. 

Mr.  President,  they  knew  what  was 
going  on  and  they  never  said,  "Our 
deal  is  conditioned  upon  getting  this 


special  provision.  "  As  a  matter  of  fact, 
it  is  certainly  a  very  well  publicized 
fact  that  Texas  Air  was  trying  in  every 
way  possible  to  complete  the  deal  we 
are  concerned  with  but  they  could  not 
complete  it.  Eastern  wanted  very 
much  to  complete  the  deal.  So  we  did 
not  need  to  give  them  the  $47  million. 
That  is  the  thing  that  concerns  me.  . 

I  understand  in  some  situations— the 
Senator  told  me  before  that  the 
Morgan  Guaranty  building,  if  they  did 
not  do  it  before  a  certain  date  the 
company  might  have  left  the  area  and 
that  would  not  be  in  the  public  inter- 
est. That  is  a  fact  neither  the  Senator 
nor  I  knows.  But  the  fact  is  that  this  is 
the  argument.  But  here  is  a  company 
moving  forward,  making  the  deal. 
There  is  no  indication  that  they  would 
not  have  made  the  deal  and  would 
have  affected  any  particular  public  in- 
terest for  them  to  make  the  deal. 
They  wanted  to  make  the  deal  and 
wanted  to  go  forward.  Why  give  them 
$47  million? 

Mr.  PACKWOOD.  They  made  the 
deal,  as  the  Senator  calls  it,  on  July  17 
hoping  to  complete  it  this  year.  They 
did  not  complete  it  this  year.  On  July 
17,  there  had  been  no  conference.  The 
bill  had  passed  the  House,  had  passed 
the  Senate.  There  was  no  conference 
on  July  17. 

Were  they  running  a  risk?  Yes,  they 
were  running  a  risk.  They  were  not 
able  to  complete  the  deal  through  no 
fault  of  their  own. 

It  is  not  unlike  the  Willard  Hotel. 
They  thought  they  would  be  done  by 
January  1,  1986.  They  were  not.  These 
two  companies  thought  they  would  be 
done  with  their  merger  by  January  1, 
1987.  They  will  not  be. 

Mr.  METZENBAUM.  I  do  not  think 
it  is  quite  comparable  to  the  Willard 
Hotel  situation,  but  suffice  it  to  say 
that  I  do  not  think  that  was  good 
judgment  or  a  good  use  of  the  taxpay- 
ers' money.  But  I  am  not  going  to  be- 
labor the  point. 

Is  the  Senator  from  Oregon  pre- 
pared to  discuss  some  of  the  other 
areas  I  would  like  to  inquire  about? 

Mr.  PACKWOOD.  Johnson  &  John- 
son. 

Mr.  METZENBAUM.  Mr.  President, 
page  489  of  the  bill  provides  Johnson 
&  Johnson  $38  million  in  benefits. 
What  rule  is  Johnson  &  Johnson 
being  exempted  from  and  what  public 
interest  is  served?  I  yield  the  Senator 
from  Oregon  2  minutes  of  my  own 
time. 

Mr.  PACKWOOD.  The  administra- 
tive expenses  are  not  allocated  to  for- 
eign sources  if  you  can  trace  them  to  a 
U.S.  corporation.  Therefore,  a  multi- 
national corporation  would  not  have 
to  allocate  the  funds  paid  in  the 
United  States  to  foreign  sources  if 
they  can  show  it  belongs  to  a  U.S.  op- 
eration. Johnson  &  Johnson  has  for- 
eign and  domestic  operations.  They 
use   separate   corporations,    but    they 


cannot  trace  the  expenses.  Therefore, 
they  need  a  phase-in  that  would  allow 
them  to  show  their  actual  tracing. 
Therefore,  we  gave  them  a  3-year 
phase-in  to  make  that  allocation. 

Mr.  METZENBAUM.  Is  that  part  of 
the  Johnson  &  Johnson  operation  in 
Puerto  Rico? 

Mr.  PACKWOOD.  No. 

Mr.  METZENBAUM.  Is  it  not  a  fact 
that  if  we  make  this  rule  for  Johnson 
&  Johnson,  we  open  up  a  Pandora's 
box  of  other  companies  who  ask  for 
similar  treatment  because  many  other 
companies  conduct  their  business  in  a 
similar  manner? 

Mr.  PACKWOOD.  No,  Mr.  Presi- 
dent, I  do  not  think  so.  In  the  tax 
reform  bill,  we  have  a  tracing  provi- 
sion. If  you  can  trace  your  expenses, 
then  you  do  not  need  this  rule.  John- 
son &  Johnson  cannot  at  the  moment 
trace  and  they  needed  the  time  to  sep- 
arate the  two  operations. 

Mr.  METZENBAUM.  They  will  get 
$38  million  over  what  period  of  time? 

Mr.  PACKWOOD.  Three  years. 

Mr.  METZENBAUM.  I  just  have  to 
say,  is  that  not  their  problem?  When 
we  start  to  make  tax  laws  to  accommo- 
date the  variety  of  business  methods 
that  are  used  by  various  corporations, 
do  we  not  find  ourselves  in  the  posi- 
tion eventually  of  writing  tax  bills  all 
with  rifle-shot  intent  to  take  care  of 
Johnson  &  Johnson  and  PDQ  and 
XYZ  and  every  other  company?  That 
is  part  of  the  problem  the  Senator 
from  Ohio  has  with  these  transition 
rules,  that  these  are  rifle-shot  provi- 
sions, taking  care  of  a  company  or  two 
companies— in  the  case  of  insurance 
companies,  15  companies.  What  this 
does  is  wind  up  subsidizing  their  for- 
eign operations.  That  is  one  of  the 
most  defective  aspects  of  it. 

Mr.  PACKWOOD.  My  good  friend 
cannot  have  it  both  ways.  He  says  the 
problem  is  he  does  not  like  the  rifle- 
shot picking  up  one  company.  He  does 
not  mind  asking  us  for  Bowling  Green 
solid  waste  disposal  facility  or  the 
Zimmer  coal  plant.  These  are  all  rifle- 
shot for  companies  in  the  Senator's 
State. 

Mr.  METZENBAUM.  Just  so  we  do 
not  get  the  record  confused,  I  did  not 
ask  for  all  of  those.  In  fact,  until  the 
Senator  mentioned  them— I  did  not 
ask  for  Zimmer.  Did  the  Senator  say 
Bowling  Green? 

Mr.  PACKWOOD.  Bowling  Green 
solid  waste  disposal  facility. 

D  1430 

Mr.  METZENBAUM.  I  have  no 
recollection  of  having  asked  for  that. 
In  fact 

Mr.  PACKWOOD.  Does  the  Senator 
want  to  see  the  letter  he  sent? 

Mr.  METZENBAUM.  I  have  no 
recollection.  Sure,  I  would  like  to. 
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Mr.  PACKWOOD.  Does  the  Senator 
want  to  see  the  letter  that  he  sent 
asking  for  it? 

Mr.  METZENBAUM.  In  conference? 

Mr.  PACKWOOD.  Yes. 

Mr.  METZENBAUM.  Maybe  I  did. 
But  I  have  no  recollection  of  that. 

Mr.  PACKWOOD.  Let  me  read  it  if  I 
might.  "March  13,  1986,  Dear  Bob.  I 
have  enclosed  a  copy  of  a  letter  that  I 
received  from  the  city  of  Bowling 
Green,  OH.  Last  year  the  city  enacted 
legislation,"  and  so  on.  And  then  you 
asked  to  be  grandfathered.  "Sincerely, 
Howard  Metzenbaum."  I  would  hope 
the  Senator  knows  the  transition  rules 
he  asked  for. 

Mr.  METZENBAUM.  I  guess,  if  the 
Senator  just  read  that  letter,  I  passed 
the  letter  on  to  him.  I  do  not  see  any- 
place where  I  requested  it,  did  I? 

Mr.  PACKWOOD.  Oh,  yes. 

Last  year  the  city  enacted  legislation  au- 
thorizing the  issuance  of  industrial  develop- 
ment bonds  to  construct  a  facility  to  control 
air  pollution  and  to  dispose  of  solid  waste. 
The  city  has  asked  to  be  grandfathered 
from  any  provisions  which  would  impair 
their  ability  to  market  these  bonds  in  1986. 

Your  consideration  to  their  request  is 
greatly  appreciated. 

I  assume  that  you  wanted  me  to  act 
favorably. 

Mr.  METZENBAUM.  That  is  a  fair 
interpretation.  I  agree  with  that.  I 
have  no  recollection.  Unquestionably, 
the  Senator  is  right.  I  sent  the  letter. 
But  the  point  is  that  is  not  the  same 
Qc  this 

Mr.  PACKWOOD.  That  is  a  rifle- 
shot for  the  Bowling  Green  bonds. 

Mr.  METZENBAUM.  I  understand  it 
is  a  rifle-shot  but  now  the  Senator  is 
addressing  himself  to  the  rifle-shot.  I 
am  talking  about  the  fact  that— we  are 
talking  about  transition  rules.  Transi- 
tion rules  are  supposed  to  take  care  of 
the  very  situation  we  had  there  in 
Bowling  Green,  although  I  had  no 
recollection  of  it  when  the  Senator 
mentioned  in  on  the  floor  a  moment 
ago,  but  they  obviously  were  on  their 
way  on  the  project.  That  kind  of  rifle- 
shot I  understand.  Here  you  are  taking 
a  company— and  the  rifle-shot  I  am 
talking  about  is  you  are  saying  "Well, 
their  accounting  procedures  don't  pro- 
vide for  them  to  have  separate  ex- 
pense accounts  for  their  employees, 
between  their  foreign  operations  and 
their  domestic  corporations.  There- 
fore, let's  give  them  a  break." 

Mr.  PACKWOOD.  Let  us  talk  aboui 
the  rifle-shot.  The  Senator  is  critical 
of  the  fact  that  we  have  put  into  this 
bill  some  transition  rules  from  the 
House  that  I  took  on  the  Houses  word, 
and  that  we  were  not  familiar  with 
every  one  of  them.  The  Senator  from 
Ohio  does  not  even  know  that  he 
asked  for  one  for  his  own  city.  If  he 
does  not  know  what  he  asked  for  for 
himself,  what  kind  of  a  standard  is  he 
holding  the  rest  of  us  to? 

Mr.  METZENBAUM.  As  a  matter  of 
fact,  I  was  not  critical  of  the  Senator 


from  Oregon  for  taking  those  from 
the  House.  I  said  I  thought  we  were 
entitled  to  know  what  the  facts  are. 
That  is  what  I  said. 

Mr.  PACKWOOD.  Right. 

Mr.  METZENBAUM.  Stay  with  that. 

Mr.  PACKWOOD.  Then  a  moment 
ago  the  Senator  was  saying,  "That  is 
the  trouble  with  the  transition  rules, 
they're  rifle  shots;  you  are  picking  out 
one,"  just  as  his  requests  are  picking 
out  one.  You  cannot  have  it  both 
ways. 

Mr.  METZENBAUM.  The  fact  is  you 
can,  and  there  is  a  rationale,  and  the 
rationale  is  that  when  a  company  such 
as  Willard  Hotel  had  moved  along  and 
had  used  the  old  law  and  could  not 
finish,  I  found  no  objection  to  that. 
And  I  find  no  objection  to  many  of 
these  others  where  there  are  compa- 
nies that  have  actually  moved  along. 
Johnson  &  Johnson  got  special  treat- 
ment. Johnson  &  Johnson  did  not 
move  along.  Johnson  &  Johnson  had  a 
different  kind  of  accounting  proce- 
dure, and  so  you  took  care  of  it.  And 
that  is  what  I  object  to.  That  is  the 
kind  of  rifle  shot  to  which  I  object*. 

Mr.  PACKWOOD.  Johnson  &  John- 
son had  an  accounting  procedure  that 
was  used  under  the  present  law.  We 
then  changed  the  law. 

Mr.  METZENBAUM.  Right. 

Mr.  PACKWOOD.  We  changed  the 
law. 

Mr.  METZENBAUM.  OK. 

Mr.  PACKWOOD.  So  we  are  saying, 
"Johnson  &  Johnson,  you  have  relied 
upon  the  law,  and  your  accounting 
procedures  have  followed  the  law.  We 
are  now  going  to  change  the  law."  And 
they  said,  "Give  us  some  time,  then,  to 
comply  with  the  new  law.  " 

Mr.  METZENBAUM.  Let  me  just 
ask  my  distinguished  colleague,  why 
did  you  pick  out  15  insurance  compa- 
nies and  take  care  of  them  specially 
for  $119  million  without  doing  it  for 
all  companies?  And  what  was  there 
about  these  15  companies  that  made 
them  special  that  they  should  get  $119 
million?  Every  time  we  have  had  a  tax 
bill  on  the  floor,  the  insurance  compa- 
nies have  received  special  treatment, 
special  treatment.  And  they  take  ads 
in  the  newspapers  telling  us  that  we 
ought  to  balance  the  budget,  it  is  our 
obligation  and  we  ought  to  be  respon- 
sible Americans.  They  take  ads  in  the 
Washington  Post  telling  us  what  we 
should  do.  Now  they  get  $119  million 
given  to  them  as  a  gift. 

Mr.  PACKWOOD.  This  is  a  very 
valid  criticism  that  the  Senator  from 
Ohio  can  help  alleviate— I  mean  we 
can  alleviate  the  problem  that  the 
transition  rule  helps  only  these  15 
companies.  This  was  perhaps  the  last 
or  next-to-the-last  transition  rule  that 
Congressman  Rostenkowski  and  I 
agreed  to  at  3  o'clock  or  4  o'clock  in 
the  morning.  And  I  must  confess  that 
on  this  one  I  made  a  mistake.  I 
thought   the   request   related  to   one 


company  in  which  the  chairman  of  the 
Ways  and  Means  Committee  was  inter- 
ested. He  said,  "Bob,  this  is  critical  to 
me  and  it  is  critical  to  the  person  that 
I  am  asking  for."  He  named  it.  I  said, 
'Mr.  Chairman,  I  will  give  it  to  you."  I 
did  not  know  at  the  time  that  it  relat- 
ed to  15  companies,  15  of  the  largest— 
I  thought  it  was  one— 15  of  the  largest 
insurance  companies.  This  transition 
issue  would  be  much  better  handled  by 
a  generic  rule  because  what  you  have 
is  15  of  the  largest  insurance  compa- 
nies getting  transition  relief  on  what 
are  called  deep  discount  bonds.  I  think 
they  buy  about  70  percent  in  the  coun- 
try, but  you  perhaps  have  thousands 
of  small  insurance  companies  that  buy 
the  other  30  percent  that  are  not  cov- 
ered. I  think  the  rule  ought  to  be 
changed  and  it  ought  to  be  made  ge- 
neric. I  am  going  to  suggest,  when  we 
have  the  concurrent  resolution,  that 
we  take  care  of  it  technically. 

Mr.  METZENBAUM.  But  under  this 
provision  their  taxes  would  be  reduced 
from  34  to  28  percent:  is  that  correct? 

Mr.  PACKWOOD.  I  will  take  the 
Senator's  word  on  that.  I  am  not  sure. 

Mr.  METZENBAUM.  The  profits  on 
these  particular  bonds? 

Mr.  PACKWOOD.  Under  the  gener- 
ic rule,  that  is  correct. 

Mr.  METZENBAUM.  Under  the 

Mr.  PACKWOOD.  Under  the  bill, 
that  is  correct. 

Mr.  METZENBAUM.  Under  the  bill, 
that  is  correct. 

Mr.  PACKWOOD.  Under  the  gener- 
ic rule  that  we  have,  it  would  be  32 
percent. 

Mr.  METZENBAUM.  It  would  go 
from  34  to  32  percent. 

Mr.  PACKWOOD.  Right. 

Mr.  METZENBAUM.  I  do  not  think 
it  oug^it  to  go  from  34  to  32  but  it  is 
less  and  I  gather  that  that  would  be 
revenue  equal  is  what  the  Senator  is 
saying? 

Mr.  PACKWOOD.  What  we  would 
do  is  extend  the  transition  rule  to  all 
the  insurance  companies  in  the  coun- 
try, but  raise  the  rate  so  that  we  don't 
lose  additional  revenue. 

Mr.  METZENBAUM.  I  ask  my  col- 
leagues from  Oregon  whether  or  not 
there  are  other  areas  to  which  he  is 
prepared  to  respond  at  this  time?  I  do 
have  a  number  of  other  questions. 

Mr.  PACKWOOD.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  METZENBAUM.  Just  a  minute. 
I  have  the  floor. 

Mr.  PACKWOOD  I  am  not  quite 
prepared  to  respond  right  now. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  does  indeed  have 
the  floor. 

Mr.  METZENBAUM.  Pardon.  I  have 
the  floor? 

The  PRESIDING  OFFICER.  Yes. 
That  is  correct. 
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Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  I  be  per- 
mitted to  yield  the  floor  to  the  Sena- 
tor from  Minnesota  for  such  limited 
time  as  he  thinks  advisable,  provided 
that  that  time  is  charged  against 
someone  other  than  myself  and  that 
the  Senator  from  Ohio  be  recognized 
immediately  thereafter  in  order  that  I 
may  proceed. 

Mr.  PACKWOOD.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  Who  yields  time?  Who 
yields  time? 

Does  the  Senator  from  Ohio  yield 
the  floor?  Who  yields  time? 

Mr.  PACKWOOD.  Who  has  the 
floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  still  has  the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
does  the  Senator  from  Oregon  object 
to  my  yielding  the  floor  in  order  that  I 
may  regain  it  at  a  later  point? 

Mr.  PACKWOOD.  Yes. 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  does  the  Senator  from 
Ohio  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  [Mr.  Metzenbaum] 
has  45  minutes  and  14  seconds  remain- 
ing. 

Mr.  METZENBAUM.  Is  it  not  the 
fact  that  if  the  Senator  from  Ohio  and 
the  Senator  from  Louisiana  and  the 
Senator  from  Oregon  and  the  Senator 
from  Arizoria  and  the  Senator  from 
Montana  and  perhaps  some  other  Sen- 
ators as  well  use  up  all  their  time,  we 
will  go  beyond  the  hour  of  4  o'clock? 

The  PRESIDING  OFFICER.  That  is 
indeed  the  case. 

Mr.  PACKWOOD.  Is  that  a  ruling  of 
the  Chair? 

Mr.  METZENBAUM.  I  want  to  clari- 
fy that  for  the  Senator. 

Mr.  PACKWOOD.  I  do,  too,  because 
it  is  my  understanding  that  we  vote  at 
4  o'clock  no  matter  what. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  and  the  Senator  from 
Oregon  are  not  in  disagreement  on 
that. 

The  PRESIDING  OFFICER.  If  the 
Senators  will  be  silent  for  a  moment, 
the  vote  will  come  on  at  4  o'clock.  The 
Chair  will  simply  state  the  fact  there 
has  been  more  time  allotted  than  the 
clock  will  allow. 

Mr.  PACKWOOD.  I  apologize  to  the 
Chair.  Thank  you  very  much. 

The  PRESIDING  OFFICER.  Now, 
who  yields  time? 

Mr.  DANFORTH  addressed  the 
Chair. 

Mr.  METZENBAUM.  Mr.  President. 
I  think  I  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  does  indeed  have 
the  floor. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  I  be  per- 
mitted to  yield  to  the  Senator  from 
Missouri  for  the  purpose  of  making  a 


parliamentary  inquiry  without  my 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  Senator  from  Mis- 
souri. 

Mr.  DANFORTH.  Mr.  President.  I 
thank  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  On 
whose  time  should  that  apply? 

Mr.  METZENBAUM.  On  the  unex- 
pired time.  On  the  time  of  all  the  par- 
ties if  we  have  time  left. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PACKWOOD.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  METZENBAUM.  I  yield  1 
minute  of  my  time  to  the  Senator 
from  Missouri. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  at 
the  hour  of  4  o  clock  would  a  point  of 
order  be  in  order? 

The  PRESIDING  OFFICER.  It 
would. 

Mr.  DANFORTH.  And  would  a  point 
of  order  be  in  order  at  any  time  prior 
to  4  o'clock? 

The  PRESIDING  OFFICER.  It 
would  not. 

Mr.  DANFORTH.  So  even  if  all  time 
has  expired  and  it  is  4  o'clock,  at  that 
point  a  point  of  order  would  be  in 
order  but  it  would  not  be  in  order 
prior  to  4  o'clock? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DANFORTH.  I  thank  the  Chair 
and  I  thank  the  Senator  from  Ohie. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  [Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimos  consent  that  I  be  per- 
mitted to  yield  3  minutes  to  the  Sena- 
tor from  Nebraska  and  3  minutes  to 
the  Senator  from  Minnesota,  with  the 
understanding  that  immediately 
thereafter,  on  my  time,  the  Senator 
from  Ohio  would  accorded  recognition. 

Mr.  PACKWOOD.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  METZENBAUM.  May  I  just  in- 
quire of  the  Senator  from  Oregon  the 
reason  for  his  objection?  I  have  a 
number  of  questions  that  I  hope  to 
submit  to  you.  About  V.'-i  or  2  hours 
ago,  I  made  them  available  to  you  and 
your  staff.  I  have  been  trying  to  with- 
hold asking  those  questions  so  that 
you  might  have  time  to  prepare  for 
the  answers.  Under  the  circumstances, 
I  will  just  go  ahead  and  ask  the  ques- 
tions at  the  pre-sent  time.  The  Senator 
can  just  say,  "I  don't  have  the 
answer,"  and  that  is  perfectly  agree- 
able. But  the  fact  is  that  I  am  trying 
to  be  cooperative  with  the  Senator 
from  Oregon  and  am  having  difficulty 
achieving  that  objective. 
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Mr.  PACKWOOD.  The  problem  is 
that  under  the  unanimous-consent 
agreement,  there  is  about  5 '/a  or  6 
hours  on  your  side  and  Vh  hours  on 
ours,  and  I  am  not  going  to  allow  you 
to  take  the  floor  back  whenever  you 
want,  and  not  be  able  to  give  time  td 
some  of  my  Members. 

Mr.  METZENBAUM.  I  just  offered 
to  give  him  equal  time  with  the  Sena- 
tor from  Nebraska.  I  offered  3  minutes 
to  the  Senator  on  your  side  and  3  min- 
utes to  the  Senator  on  this  side,  on  my 
time. 

Mr.  PACKWOOD.  But  then  you 
want  the  time  back,  and  if  I  have  two 
or  three  Senators  who  want  to  speak, 
you  have  the  time.  So  I  object. 

Mr.  METZENBAUM.  Then,  Mr. 
President,  I  do  not  yield  the  floor,  and 
I  will  continue. 

I  ask  the  Senator  from  Oregon  if  he 
can  explain  to  me  the  item  on  page  73 
of  the  bill  which  exempts  a  project  of 
250,000  square  feet: 

...  a  formal  Memorandum  of  Understand- 
ing relating  to  development  of  the  project 
was  executed  with  the  city  on  July  2.  1986, 
and  the  estimated  cost  of  the  project  is 
$18,186,424. 

The  question  I  have  is,  what  project 
is  this?  Is  that  all  that  has  tran- 
spired—a memorandum  of  understand- 
ing signed  after  the  House  and  the 
Senate  passed  the  bill,  or  was  it  signed 
while  it  was  in  conference,  and  why  is 
this  project  being  afforded  special 
treatment? 

I  yield  2  minutes  to  the  Senator 
from  Oregon,  on  my  time,  in  order 
that  he  might  respond. 

Mr.  PACKWOOD.  This  is  another 
project  that  was  put  in  by  the  House, 
paid  for  by  the  House,  and  did  not  vio- 
late any  of  the  five  or  six  principal 
rules  we  laid  down  with  respect  to  pas- 
sive losses.  It  is  the  Holland.  MI 
project;  it  involves  retail  stores  in  the 
downtown  area.  There  was  a  memo- 
randum of  understanding  on  the 
project  executed  with  the  city  on  July 
2. 

Mr.  METZENBAUM.  1986. 

Mr.  PACKWOOD.  1986.  It  has  been 
under  development  for  some  time,  and 
it  is  consistent  with  other  rules.  The 
transition  rule  results  in  a  $1  million 
revenue  loss. 

Mr.  METZENBAUM.  I  ask  the  Sena- 
tor from  Oregon  a  question  concerning 
a  project  in  my  own  State— which  of 
course  does  not  make  it  right  or 
wrong. 

There  is  an  insurance  company  in 
the  southern  part  of  the  State  known 
as  the  Western  and  Southern  Life  In- 
surance Co.  They  receive  a  $10  million 
benefit.  That  is  described  on  page  799 
of  the  bill,  part  of  the  so-called  "Tech- 
nical Corrections"  title  to  the  bill, 
making  technical  corrections  for 
changes  enacted  in  1984.  But  the 
change  is  not  technical  at  all.  It  gives 
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Western  and  Southern  $10  million, 
and  it  is  only  fair  to  point  out  that 
that  is  over  and  above  the  amount 
that  was  given  away  to  that  same  com- 
pany in  1984  with  a  provision  along 
the  same  line. 

My  question  is.  Why  is  this  provision 
in  the  "Technical  Corrections"  part  of 
the  bill,  and  why  is  it  in  at  all? 

I  yield  2  minutes  of  my  time  to  the 
Senator  from  Oregon. 

Mr.  PACKWOOD.  The  bill  amends  a 
1984  Act  transition  rule.  The  1984  act 
imposed  a  new  tax  on  mutual  life  in- 
surance companies.  The  tax  is  based 
upon  how. much  surplus  a  company 
has.  The  1984  act  had  a  transition  rule 
for  companies  that  had  very  large  sur- 
pluses, so  that  the  new  tax  would  not 
hit  them  too  hard  right  away. 

Western  and  Southern  Life  Insur- 
ance Co.,  got  such  a  transition  rule. 
The  rule  did  not  give  them  the  right 
amount  of  transition  relief.  The  tax 
reform  bill  corrects  the  1984  transition 
rule.  Both  the  House  bill  and  the 
Senate  bill  did  it.  The  House,  however, 
gave  Western  and  Southern  additional 
relief  in  conference.  They  wanted  to 
add  it,  and  they  paid  for  it  with  their 
portion  of  the  transition  money. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

I  would  like  to  talk  for  a  moment 
about  the  usage  by  the  Senator  from 
Oregon  of  the  phrase  that  he  has 
called  upon  a  number  of  times  today— 
that  "they  paid  for  it,"  meaning  that 
the  House  paid  for  it  out  of  its  $2.3  bil- 
lion. I  think  that  is  the  correct 
number,  and  we  had  $1  billion  to  be  al- 
located around. 

The  House  did  not  pay  for  it.  The 
Senate  does  not  pay  for  it.  The  tax- 
payers of  this  country  pay  for  it.  Let 
us  not  kid  ourselves.  The  people  who 
are  paying  for  these  giveaways  cannot 
be  called  "the  House,"  cannot  be 
called  "the  Senate."  We  do  not  pay  for 
anything.  We  spend  somebody  else's 
money.  We  spend  the  taxpayers' 
money. 

Everytime  we  give  $10  million  or  $20 
million  or  $200  million  in  a  tax  benefit 
to  this  company  or  that  company,  we 
are  digging  into  the  pockets  of  the  rest 
of  the  taxpayers  of  this  country  and 
saying,  'You've  got  to  pay  for  it.  It's 
your  obligation  to  cover  those  costs." 

For  us  to  be  talking  about  "They 
paid  for  it,"  in  my  opinion,  is  a  misuse 
of  the  verb  or  maybe  the  pronoun.  I 
guess  it  is  the  pronoun  that  is  being 
misused.  They  did  not  pay  for  it.  The 
taxpayers  of  this  country  paid  for  it.  It 
is  their  money  that  Is  being  spent,  and 
do  not  ever  kid  yourself  about  that. 

If  we  had  $10  million  more,  we  could 
expand  day-care  services  for  40,000 
poor  children  so  that  their  mothers, 
who  are  on  AFDC,  could  work,  so  that 
they  could  go  out  and  earn  money  and 
get  out  of  the  poverty  trap.  $10  mil- 
lion! But  you  try  to  get  some  of  my 
colleagues  in   this  body  to  come  up 


with  that  $10  million  so  that  the 
mothers  of  40.000  poor  children,  who 
are  on  AFDC.  can  get  a  chance  to 
work  and  earn  some  money  and  get  off 
poverty  and  be  productive  on  their 
own.  In  no  way  can  that  occur. 

So  I  say  to  my  colleagues,  do  not  tell 
me  about  the  House  paying  for  it  or 
the  Senate  paying  for  it.  The  people 
paying  for  it  are  the  taxpayers. 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

I  ask  my  friend  from  Ohio:  There 
are  some  of  us  who  would  like  to  make 
short  statements  with  respect  to  the 
bill.  I  know  that  the  Senator  from 
Ohio  has  the  right  to  the  time  and 
that  the  distinguished  chairman  of 
the  Finance  Committee  has  a  right  to 
some  time.  But  I  wonder  if  both  would 
agree  to  allow  Senators  to  speak  about 
the  bill.  Some  of  us  have  not  ex- 
pressed our  viewpoints  on  the  floor, 
and  we  would  release  the  floor.  I  see 
the  Senator  from  Nebraska  is  here  and 
perhaps  others. 

Mr.  METZENBAUM.  I  have  at- 
tempted to  do  that,  and  under  the  pro- 
visions I  mentioned  previously,  I 
would  still  be  willing  to  do  it. 
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But  absent  that  I  intend  to  proceed 
forward. 

Mr.  BOSCHWITZ.  As  the  Senator 
knows,  he  has  roughly  40  minutes  or 
so,  and  the  Senator  from  Oregon  has 
30  minutes  or  so,  and  the  Senator 
from  here  and  there  have  8  or  10  min- 
utes, but  at  3:30  p.m.  Senator  Long  is 
going  to  be  recognized  and  then  the 
opportunity  for  those  of  us  who  would 
like  to  speak  a  short  time  about  the 
tax  bill,  about  the  general  impression 
of  what  is  right  or  wrong  about  the 
tax  bill,  will  have  evaporated. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  be 
permitted  to  yield  3  minutes  to  the 
Senator  from  Minnesota,  3  minutes  to 
the  Senator  from  Nebraska  and  3  min- 
utes to  any  other  Senator  on  the  floor 
on  my  time  provided  at  the  conclusion 
of  their  remarks  the  Senator  from 
Ohio  be  recognized. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PACKWOOD.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BOSCHWITZ.  I  say  to  my 
friend  from  Ohio  he  is  perfectly 
within  his  rights.  As  you  can  see  he 
controls  the  time  to  3:30  p.m.,  but 
then  he  will  lose  the  floor  under  a  pre- 
existing agreement,  but  he  will  effec- 
tively preclude  other  Senators  from 
speaking.  Why  can  he  not  just  allow 
Senators  to  go  back  and  forth  while  he 
controls  the  time? 

Mr.  METZENBAUM.  Mr.  President, 
I  wish  to  proceed  forward. 

Mr.  President,  I  ask  the  Senator 
from  Oregon  that  on  page  85  of  this 
bill  Campbell  Soup  Co.  in  Pennsylva- 


nia and  California  is  granted  relief  for 
"property  or  limited  amount  of  prop- 
erty set  forth  in  submission  before 
September  16,  1986.  " 

I  am  trying  to  say  I  do  not  under- 
stand what  that  provision  means.  I  do 
not  understand  what  property  it  is.  I 
do  not  know  what  it  means.  I  practiced 
law  for  a  long  time.  I  do  not  under- 
stand what  it  means  "set  forth  in  sub- 
mission." Nor  do  I  understand  why 
Campbell  Soup  receives  a  benefit  for 
that  provision. 

I  am  prepared  to  yield  2  minutes  to 
the  Senator  from  Oregon  if  he  cares  to 
respond. 

Mr.  PACKWOOD.  A  letter  of  sub- 
mission is  similar  to  the  letter  of  the 
Senator  from  Ohio  submitted  about 
the  Bowling  Green  bonds.  It  was  a 
letter  of  submission  from  the  Member 
identical  to  that  of  the  Senator  from 
Ohio,  concerning  a  different  project. 
It  involves  the  Campbell  Soup  Co. 
That  is  what  I  mean  by  the  letter  of 
submission. 

Mr.  METZENBAUM.  Talking  about 
the  letter  from  the  Senator;  is  it  the 
submission  the  Senator  is  talking 
about? 

Mr.  PACKWOOD.  The  provision  is  a 
House  provision.  The  letter  of  submis- 
sion we  are  talking  about  is  the  letter 
of  submission  that  came  from  the 
House  Member  who  requested  the  pro- 
vision. 

Mr.  METZENBAUM.  Would  the 
Senator  then  be  good  enough  to  ex- 
plain what  is  the  property  we  are  talk- 
ing about  and  why  did  Campbell  Soup 
receive  that  special  consideration? 

Mr.  PACKWOOD.  According  to  the 
information  that  was  attached  to  t^e 
letter  of  submission,  the  board  of  di- 
rectors had  a  master  plan  to  put  in, 
equipment  for  certain  facilities  for 
modernization.  They  had  not  signed 
the  contracts  in  time  to  meet  the  Jan- 
uary 1,  1986,  date,  but  the  moderniza- 
tion plans  had  been  underway  since 
early  1985  and.  therefore,  they  got  the 
transition  relief.  It  cost  about  $1  mil- 
lion. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

This  is  another  example  of  what  I 
consider  going  beyond  the  palfe  with 
respect  to  a  transition  rule.  This  is  a 
transition  rule  that  is  predicated  on 
the  fact  that  the  company  had  a 
master  plan. 

You  kno<i'  Mrs.  Jones  had  a  master 
plan  to  buy  a  home  someday  in  the 
suburbs,  but  now  she  cannot  deduct 
the  interest  if  she  goes  to  the  bank 
under  certain  circumstances  and 
makes  a  loan.  I  do  not  want  to  get  into 
the  details  of  that  because  I  have  not 
stated  it  accurately  as  I  just  related. 

But  the  point  I  am  making  is  Mrs. 
Jones,  Mrs.  Smith,  and  Mrs.  Johnson, 
and  all  the  other  Mr.'s  and  Mrs.'  of 
this  country  may  have  a  master  plan 
to  do  something  with  their  lives,  to 
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buy  a  car.  and  the  interest  is  not  de- 
ductible. 

Do  we  have  a  rule  that  they  intend- 
ed to  buy  a  car?  Maybe  we  ought  to 
have  a  provision,  anybody  who  was 
thinking  about  or  intended  to  buy  a 
car  should  be  exempt  from  the  provi- 
sion of  this  bill.  Obviously,  that  would 
be  absurd  and  I  would  be  the  last  to 
support  it. 

But  the  fact  is  that  is  just  as  good  as 
giving  Campbell  Soup  the  millions  of 
dollars  that  are  involved  in  this  par- 
ticular transition  rule.  I  do  not  remem- 
ber the  exact  dollars  involved.  But  I 
know  this,  that  there  are  substantial 
millions  involved.  Is  the  Senator  from 
Oregon  in  a  position  to  advise  us  as  to 
the  number  of  dollars? 

Mr.  PACKWOOD.  $1  million. 

Mr.  METZENBAUM.  $1  million. 
They  are  not  going  to  break  the  Treas- 
urer for  $1  million,  but  why  should  we 
do  this  for  Campbell  Soup?  Is  Camp- 
bell Soup  hurting?  Is  someone  buying 
less  tomato  soup  today  than  5  years 
ago  or  last  week  or  last  month  before 
the  tax  bill?  No. 

It  is  a  plain  gift  and  those  are  the 
kind  of  things  that  I  object  to  as  being 
included  in  this  bill,  notwithstanding 
the  fact  that  I  repeat  I  think  overall  it 
is  a  good  bill  and  I  am  going  to  vote 
for  it. 

I  would  like  to  ask  the  Senator  from 
Oregon  another  question.  On  page  279 
of  the  bill  he  refers  to  Harza  Engineer- 
ing of  Illinois.  They  are  given  special 
treatment.  That  engineering  firm  will 
be  exempt  from  the  new  rule  that  re- 
quires most  larger  businesses  to  use  ac- 
crual rather  than  cash. 

To  the  best  of  my  knowledge,  that  is 
the  only  company  that  is  given  that 
right  in  this  entire  bill. 

So  I  have  to  say  to  the  distinguished 
Senator  from  Oregon,  why?  I  can  tell 
him  that  there  are  literally  hundreds 
of  companies,  hundreds  of  partner- 
ships, hundreds  of  firms  that  are  very 
much  concerned  about  that  new  rule.  I 
am  not  here  to  debate  the  merit  or 
lack  of  merit  of  the  rule  but  I  am  very 
concerned  and  very  interested  as  to 
why  Harza  Engineering  of  Illinois  was 
given  that  special  treatment.  I  am  pre- 
pared to  yield  2  minutes  to  the  Sena- 
tor from  Oregon  if  he  is  in  a  position 
to  respond. 

Mr.  PACKWOOD.  Yes.  Harza  Engi- 
neering is  another  transitional  rule 
the  House  put  in.  If  I  had  my  druthers 
this  is  not  one  I  would  have  put  in  to 
begin  with  in  the  Senate  bill.  The 
House  put  the  transition  rule  in  and 
allowed  the  engineering  firm  to 
change  the  current  method  of  ac- 
counting, completed  contract  method. 
to  cash.  And  this  will  settle  a  dispute 
with  the  Internal  Revenue  Service 
that  did  not  allow  them  to  do  it. 

Interestingly  enough,  it  is  generally 
consistent  with  the  bill  which  allows 
the  employee-owned  engineering  firms 
to  use  the  cash  method  of  accounting. 


I  do  not  know  if  Harza  Engineering 
is  employee-owned  or  not.  But  we  did 
make  that  provision  for  employee- 
owned  firms.  We  had  this  transitional 
rule  requested  in  the  Senate  and  we 
did  not  put  it  in. 

Mr.  METZENBAUM.  Is  the  Senator 
from  Oregon  possibly  mistaken.  I  am 
not  saying  he  is.  But  the  answer  he 
gave  sounded  like  the  answer  in  refer- 
ence to  the  problem  in  the  matter  of 
handling  the  Skidmore.  Owings,  Mer- 
rill situation.  Are  they  both  the  same 
or  is  there  some  distinction?  I  think 
we  had  Skidmore.  Owings.  Merrill  in 
the  original  bill  and  talked  about  it 
that  time. 

Mr.  PACKWOOD.  I  am  advised  it  is 
similar  to  the  transitional  rule  for 
Skidmore.  Owings,  Merrill. 

Mr.  METZENBAUM.  I  see. 

Mr.  BOSCHWITZ.  May  I  address  my 
friend  from  Ohio  once  again? 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield? 

Mr.  METZENBAUM.  I  do  not. 

Mr.  BOSCHWITZ.  May  I  address  a 
question  to  the  Senator  from  Ohio? 

Mr.  METZENBAUM.  I  yield  10  sec- 
onds to  the  Senator  from  Minnesota 
for  the  purpose  of  a  question. 

Mr.  BOSCHWITZ.  There  are  $10.6 
billion  of  transition  rules.  When  this 
Senator  from  Oregon  went  to  the 
House  there  were  $25  billion  or  $26  bil- 
lion at  the  House.  He  has  negotiated 
them  down  to  $10  billion. 

The  PRESIDING  OFFICER.  The  10 
seconds  have  expired. 

Mr.  BOSCHWITZ.  May  I  have  10 
additional  seconds? 

Mr.  METZENBAUM.  Without  losing 
my  right  to  the  floor,  I  yield  and  ask 
unanimous  consent  that  he  may  have 
10  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  The  transition 
rules  have  to  be  seen  in  conjunction 
with  roughly  $5  trillion  that  is  going 
to  be  collected  over  the  period  of  this 
bill  so  that  they  are  a  fraction  of  1 
percent. 

I  would  hope  that  rather  then  take 
up  the  balance  of  the  time  with  transi- 
tion rules  that  the  Senator  from  Ohio 
would  allow  us  to  speak. 

Mr.  METZENBAUM.  Mr.  President, 
another  question  for  my  colleague 
from  Oregon.  I  might  say  parentheti- 
cally  

Mr.  BOSCHWITZ.  Will  the  Senator 
respond?  Does  the  Senator  insist  on 
maintaining  the  floor  for  the  whole 
afternoon? 

Mr.  METZENBAUM.  I  was  about  to. 

I  say  parenthetically  that  there  was 
some  question  on  the  part  of  the  Sena- 
tor from  Ohio  and  many  others  as  well 
as  to  why  we  were  going  to  rush  pas- 
sage of  this  bill. 

The  Senator  from  Minnesota  is  100- 
percent  accurate.  The  bill  has  to  do 
with  $5  trillion.  We  are  talking  about  a 
long-range  tax  policy. 


So  I  did  inquire  of  the  majority 
leader  as  to  why  the  big  rush  before 
we  had  a  chance  to  give  it  adequate 
study.  The  majority  leader  indicated, 
and  I  can  appreciate  his  position  and  I 
do  not  take  issue  with  it,  that  he  was 
anxious  to  move  along  on  this  so  he 
might  get  to  the  drug  bill  and  then 
from  the  drug  bill  to  get  to  the  con- 
tinuing resolution  and  such  other  mat- 
ters that  were  within  his  responsibil- 
ities. I  accept  that. 

Last  night,  many  of  us  were  on  the 
floor  seeking  to  get  recognition.  Earli- 
er in  the  day  I  attempted  to  get  recog- 
nition and  was  unable  to  do  so  and  in 
the  waning  hours  of  the  evening  I 
could  very  easily  have  obtained  recog- 
nition but  it  was  not  my  feeling  that 
that  was  the  time  to  debate  this  bill. 
So  as  an  accommodation  and  in  an 
effort  to  be  cooperative  I  said  that  I 
had  a  number  of  questions  with  re- 
spect to  the  transition  rules  and  that  I 
expected  to  get  into  those  questions 
during  the  day. 

As  a  consequence  I  was  accorded  3 
hours  so  that  I  might  do  that,  and 
that  is  exactly  what  I  have  been  doing. 

I  very  much  regret  the  fact  I  have 
not  been  able  to  yield  3  minutes  to  the 
Senator  from  Minnesota  on  my  time 
and  I  appreciate  his  reasons  for  doing 
so,  but  the  Senator  from  Oregon  has 
seen  fit  to  object  and.  therefore.  I  am 
just  going  to  continue  with  my  inquir- 
ies of  the  Senator  from  Oregon. 

D  1500 

As  part  of  the  technical  changes,  IC 
Industries  is  handed  a  gift  of  $1  mil- 
lion. I  think  IC  Industries  used  to  be 
Illinois  Central.  It  is  afforded  special 
treatment  under  the  provision  of  the 
1984  tax  bill  related  to  the  tax  treat- 
ment of  foreign  operations.  The  ques- 
tion I  have:  Is  that  a  technical 
change?  Is  it  not  truly  a  substantive 
change?  What  public  policy  purpose  is 
served  by  permitting  Illinois  Central 
to  pick  up  $5  million  in  this? 

Mr.  President.  I  yield  1  minute  to 
the  Senator  from  Oregon  so  he  might 
respond. 

Mr.  PACKWOOD.  In  the  1984  act. 
passive  income  earned  by  the  Nether- 
lands Antilles  Co.  was  placed  in  what 
we  call  a  separate  basket.  The  result  of 
this  is  that  the  company  gets  a  smaller 
foreign  tax  credit.  The  transition  rule 
provides  that  the  foreign  tax  credit  is 
available  for  passive  income  earned 
before  1984.  This  income  was  earned 
before  1984  and,  therefore,  the  1984 
law  applies. 

The  reason  we  gave  it  to  only  one 
company  is  only  one  company  asked. 
The  IRS  actually  directs  that  pre- 1984 
law  applies  to  pre-1984  tax  credits. 

Mr.  METZENBAUM.  I  again  point 
out  that  I  see  no  basis  for  this  as  a 
transition  rule.  I  have  difficulty  in 
comprehending  why  IC  Industries 
would  get  this  special  treatment,  and 
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particularly  in  view  of  the  fact  it  has 
to  do  with  their  Netherlands  Antilles 
operation.  I,  myself,  think  it  does  not 
make  good  policy  and  should  have  not 
been  done.  I  am  not  going  to  belabor 
the  point. 

Mr.  President,  I  am  not  going  to  con- 
tinue to  ask  about  each  of  these  be- 
cause there  are  other  Members  seek- 
ing recognition,  and  I  certainly  want 
to  accord  them  an  opportunity  to  have 
that  recognition. 

I  might  say,  before  concluding  on 
the  question  of  individual  questions,  I 
had  asked  previously  about  the  reten- 
tion on  capital  gains  treatment  for  the 
sales  of  dairy  cattle  under  milk  pro- 
duction termination  and  asked  for 
whom  that  amendment  was  offered 
and  whether  it  was  small  family  farm- 
ers or  large  corporations  and  the 
"why"  of  that  amendment.  Is  the 
chairman  of  the  Finance  Committee  in 
a  position  to  respond  to  that  inquiry 
at  the  present  time? 

I  yield  1  minute  to  the  chairman 
without  losing  my  right  to  the  floor. 

Mr.  PACKWOOD.  I  am  unable  to 
find  out  specifically  who  that  applies 
to. 

Mr.  METZENBAUM.  Would  the 
Senator  from  Oregon  be  willing  to 
place  that  in  the  Record  as  soon  as  he 
can? 

Mr.  PACKWOOD.  Yes.  I  would  be 
happy  to  do  that,  if  I  find  out. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

There  are  many  more  rules,  special 
exemptions  which  should  be  de- 
scribed—the Royal  Worcester  Corset 
Factory,  the  New  England  Patriots, 
the  Hoover  Dam,  the  Seabrook  Nucle- 
ar Powerplant,  and  many,  many,  many 
more.  What  bothers  me,  I  repeat,  is 
the  fact  that  we  cannot  find  all  the 
answers.  And  I  do  not  know  if  we  will 
ever  find  all  the  answers.  There  are 
too  many;  there  is  too  much;  it  is  too 
difficult  to  find  the  answers. 

I  do  not  believe  this  is  a  way  to  legis- 
late. I  believe  the  overall  tax  bill  is 
good.  But  I  do  not  believe  that  being 
presented  with  400  special  exceptions 
that  were  not  in  either  the  House  or 
the  Senate  bill  and  that  we  suddenly 
learn  about  the  night  before  last  at  6 
o'clock,  I  do  not  believe  that  is  right. 

I  do  not  have  any  intention  of  stand- 
ing in  the  way  of  the  passage  of  the 
bill.  But  I  want  it  clearly  understood 
that  this  is  not  a  proper  way  to  legis- 
late. And  I  do  not  say  that  in  any  way 
to  denigrate  the  excellent  work  that 
the  chairman  of  the  Finance  Commit- 
tee has  done.  I  say  it  as  a  general 
policy  for  the  U.S.  Senate  and  the  U.S. 
House  of  Representatives.  I  say  it  in 
reference  to  what  the  people  of  the 
United  States  think  about  those  of  us 
who  hold  public  office. 

There  is  not  any  basis  and  it  is  not 
logical  to  take  care  of  a  select  few  and 
call  those  select  few  provisions  that 
are  under  the  transition  rules.  Many 


others  are  left  at  the  wayside.  They 
did  not  have  proper  spokespersons. 
They  did  not  have  a  loud  voice.  They 
did  not  have  a  lobbyist. 

I  believe  that  this  bill  should  be  en- 
acted, but  I  hope  that  this  is  the  last 
time  that  we  will  see  legislation 
brought  to  the  floor  involving  a  pack- 
age of  $10.6  billion  when  few,  if  any,  of 
us  really  know  what  is  in  that  pack- 
age. 

Mr.  President,  how  much  time  does 
the  Senator  from  Ohio  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  16  minutes  and 
24  seconds  remaining. 

Mr.  METZENBAUM.  Mr.  President. 
I  yield  3  minutes  to  the  Senator  from 
Nebraska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  [Mr.  Exon]  is 
recognized. 

Mr.  EXON.  Mr.  President,  there  has 
been  a  great  deal  of  hard  labor  in  ar- 
riving at  this  revolutionary  change  in 
the  Tax  Code  that  is  long  overdue. 
And  I  compliment  those  who  have 
been  involved. 

This  is  especially  true  in  the  areas  of 
abuses  and  loopholes  in  the  Tax  Code, 
such  as  passive  investment,  tax  shel- 
ters, and  permitting  large  corporations 
with  huge  profits  to  escape  from  any 
tax  liability  and  other  abuses.  In  my 
view  the  bill  before  us  is  essentially 
revenue  neutral  for  agriculture,  with 
its  primary  shortcoming  in  this  area 
the  elimination  of  income  averaging, 
after  we  have  tried  very  hard  and  put 
that  into  the  Senate  version  of  this 
bill. 

There  are  all  kinds  of  estimates  as  to 
what  the  redistribution  will  be  among 
individual  taxpayers  that  will  follow 
the  massive  shift  of  revenue  obligation 
to  the  Federal  Government.  Some  will 
gain  handsomely  and  some  will  lose. 

There  are  many  changes  incorporat- 
ed in  the  bill  that  have  my  enthusias- 
tic support. 

On  the  negative  side,  I  am  not  con- 
vinced one  should  support  this  change 
with  an  understanding  that  it  is  signif- 
icant "tax  simplification."  I  have  lis- 
tened with  great  interest  to  the  in- 
formative debate,  pro  and  con.  and  am 
convinced  that  the  "safe  vote"  is  to 
support  the  measure,  as  there  are 
some  convincing  arguments  that  have 
been  made  that  the  best  interests  of 
the  country  will  be  advanced.  And  I 
support  my  knowledgeable  colleagues 
who  have  so  stated  that. 

But  that  is  not  the  way  my  vote  will 
be  cast,  with  all  due  respect  to  those 
who  have  crafted  this  measure. 

My  final  judgment  on  this  important 
matter  was  reached  within  the  hour, 
and  statements  by  Senator  Danforth 
and  Senator  Levin  on  yesterday  prob- 
ably influenced  my  upcoming  opposi- 
tion more  than  anything  else. 

The  main  problem  with  this  measure 
is  that  it  will,  in  my  best  judgment. 


cause  an  overall  net  reduction  in  reve- 
nue and  thereby  drive  the  country  fur- 
ther toward  the  brink  of  potential  eco- 
nomic disaster.  All  other  things  aside, 
good  or  bad.  this  measure  very  likely 
will  tighten  the  noose  further  around 
the  throat  of  American  economic  via- 
bility in  these  times  of  skyrocketing 
deficits  and  exploding  national  debt. 

As  a  fiscal  conservative  willing  to 
stand  against  the  swelling  tide  and 
tales  of  "all  is  well."  notwithstanding 
the  SOS  economic  signals  that  engulf 
us,  I  object. 

As  bad  as  the  current  Tax  Code  is 
and  as  much  as  it  needs  changing,  the 
change  in  this  form  that  is  at  best 
"revenue  neutral"  and  more  probably 
a  revenue  "shqjtfaH"  is  not  the  right 
course. 

/    Mr.     PACKWOOD    addressed    the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  5  minutes. 

Mr.  BOSCHWITZ.  I  thank  my 
friend  from  Oregon. 

I  would  start  off  by  saying  that, 
while  I  do  not  like  all  of  the  transi- 
tional rules  that  my  friend  from  Ohio 
speaks  about.  I  think  that,  overall, 
they  really  are  insignificant.  As  I 
pointed  out,  they  are  just  a  very  small 
fraction  of  1  percent  of  the  overall  rev- 
enues that  this  bill  is  going  to  deal 
with.  And,  as  my  friend  from  Ohio 
said,  he  understood  including  rules 
where  "they  were  on  their  way  on  the 
project,  that  kind  I  understand,"  he 
said.  For  example,  in  speaking  about 
the  Willard  Hotel,  he  said,  they  "used 
the  old  law  and  then  couldn't  contin- 
ue. "  Most  of  the  transition  rules  deal 
with  just  that  type  of  situation. 

As  a  matter  of  fact,  there  are  many, 
many  billions  of  dollars  of  preferences 
that  can  no  longer  be  used  where 
people  started  under  old  rules. 

Mr.  President,  prior  to  coming  here  I 
was  an  entrepreneur.  As  I  look  at  this 
bill  as  an  entrepreneur  and  switch  my 
hat  from  the  Senate  back  to  my  busi- 
ness hat,  if  this  bill  had  been  in  effect 
when  I  started  in  business,  I  think 
that  I  would  have  started  even  more 
quickly  and  more  aggressively.  In 
short,  I  think  that  this  bill  will  indeed 
add  to  the  entrepreneural  spirit  of 
Americans,  it  will  cause  the  creation  of 
new  jobs,  and  it  will  create  new  enter- 
prise when  a  person  can  keep  72  per- 
cent of  what  he  or  she  earns. 

D  1510 

When  a  person  can  keep  72  percent 
of  what  they  earn,  that  indeed  is  an 
incentive.  That  is  the  very  root  of  this 
bill.  The  same  goes  for  business.  Some 
of    my    colleagues    say    businessmen. 
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whether  they  be  in  capital  intensive  or 
other  businesses,  are  going  to  be  some- 
how disadvantaged. 

I  would  point  out  that  the  people 
who  run  those  businesses  and  the 
people  who  are  going  to  get  the  addi- 
tional bonuses  are  going  to  find  that 
their  income  is  taxed  at  only  28  per- 
cent, and  that  indeed  will  be  an  incen- 
tive for  them  to  mov^e  forward.  That  is 
what  the  tax  bill  is  supposed  to  do- 
provide  incentives.  This  bill  does. 

So  the  fact  that  there  is  some  shift- 
ing to  new  business,  not  something 
that  I  would  particularly  have  ap- 
proved of,  nevertheless  I  do  not  think 
it  is  going  to  be  debilitating  to  the 
people  who  run  those  businesses.  They 
are  going  to  be  subjected  only  to  a  28- 
percent  maximum  rate.  They  will 
indeed  have  the  incentive  to  proceed. 

Some  of  my  friends  tell  me  the  rents 
are  going  to  go  up.  So  I  went  out,  I 
talked  with  my  son,  and  said  this  is  a 
time  we  ought  to  buy  some  buildings. 
But  everybody  in  the  real  estate  busi- 
ness says  wait,  the  price  of  buildings 
are  going  to  go  down.  If  the  price  of 
buildings  is  going  to  go  down,  then 
rents  are  going  to  go  down  whether  it 
is  because  of  the  longer  depreciation 
periods  or  whatever.  But  it  is  an  incon- 
sistency to  say  rent  is  going  to  go  up 
while  the  real  estate  value  is  going  to 
go  down. 

My  principal  concern  about  the  bill 
is  capital  formulation,  long-term  gain. 
So  I  will  be  introducing  legislation  so 
that  for  longer  holding  periods  of  1 
year  and  3  years,  there  will  be  lower 
rates  on  capital  gains. 

I  think  the  dual  rates  of  15  and  28 
percent  are  just  terrific.  I  know  my 
friend,  the  Senator  from  Maine,  Sena- 
tor Mitchell,  says  there  should  be  a 
higher  rate.  That  would  be  fine  if 
people  in  the  higher  rate  and  higher 
incomes  were  paying  them.  But  I 
think  history  shows  if  you  are  making 
over  $200,000  that  indeed  you  know- 
how  to  protect  your  tax  situation,  and 
people  were  not  paying  those  rates. 
Every  time  we  have  lowered  taxes,  we 
have  found  that  people  in  the  highest 
brackets  indeed  become  taxpayers, 
become  larger  taxpayers.  That  is  the 
other  appealing  part  of  the  bill.  It 
makes  taxpayers  out  of  everybody.  It 
broadens  the  base  and  it  gives  incen- 
tives. I  think  it  is  a  terrific  tax  bill. 

I  congratulate  my  friend  from 
Oregon  and  all  those  who  are  part  of 
getting  this  bill  to  this  point. 

I  yield  the  floor. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
know  the  Senator  from  Ohio  wants  to 
make  an  insertion  into  the  Record, 
and  I  will  be  happy  to  yield  30  seconds 
for  that  purpose  without  losing  my 
right  to  the  floor. 


Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  there  be  in- 
cluded in  the  Record  tax  reform  tran- 
sition rules,  and  the  new  House  and 
Senate  transition  rules,  the  final  list. 

There  being  no  objecton,  the  materi- 
al was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tax  Reform  Transition  Rules 
acrs  itc:  rules  in  senate  bill 

Company,  location,  and  revenue  loss: 

1.  RCA  satellites  (1-77),  New  Jersey- 
Princeton  (HQ).  1  million. 

2.  Gilbertine  Power.  Pennsylvania. 

3.  Philadelphia  Solid  Waste  (gen.).  Penn- 
sylvania—Philadelphia. 13  million. 

4.  Chester  Solid  Waste  (1-79).  Pennsylva- 
nia—Chester, 22  million. 

5.  Allegheny  Electric  Co-op..  Pennsylva- 
nia, 10  million. 

6.  Hydro  Corp.  of  Penn.  (gen.),  Pennsylva- 
nia. 1  million. 

7.  Philadelphia  Electric  (1-84).  Pennsylva- 
nia—Philadelphia. 113  million. 

8.  COMSAT  satellites  (1-77).  District  of 
Columbia  (HQ),  no  loss. 

9.  Eastern  Utilities  (1-71),  Massachusetts- 
Boston  (HQ)  (BurrillvlUe,  RI  plant),  12  mil- 
lion. 

10.  Federal  Express  Satellites  (1-77),  Ten- 
nessee—Memphis (HQ).  1  million. 

11.  Long  Lake  Energy  (1-69).  New  York 
City  (HQ)  (23  projects).  23  million. 

12.  CP  Industries  (1-72),  Louisiana— Don- 
aldsonville.  0  loss. 

13.  New  Orleans  Saints  (1-78),  Louisiana- 
New  Orleans,  1  million. 

14.  Cajun  II  Generating  (1-78),  Louisi- 
ana—Baton Rouge.  75  million. 

15.  Edison  Chouest  (1-79).  Louisiana— Gal- 
liano. 1  million. 

16.  Eastbank  Wastewater  (1-76).  Louisi- 
ana—Jefferson Parish.  2  million. 

17.  Williams  Co.  fiber  optics  (1-69).  6  mil- 
lion. 

18.  Telocator  (1-77),  9  million. 

19.  Teleconnect  (1-72),  1  million. 

20.  Temple  Eastex  (1-77),  Texas— DiboU. 
22  million. 

21.  Greenriver  Laundry  Plant  (1-79).  Wyo- 
ming. 1  million. 

22.  Pan  Am  (1-84  generic).  26  million. 

23.  Delta  Airlines  (1-84  gen.),  Georgia— At- 
lanta (HQ).  46  million. 

24.  Greenbrier  Leasing  (1-72).  Oregon- 
Portland.  5  million. 

25.  Texas  Air  (1-84  generic).  10  million. 

26.  Northwest  Orient  Airlines  (1-84  gen.), 
Minnesota— St.  Paul  (HQ).  61  million. 

27.  Lake  Superior  Paper  (1-71).  Minneso- 
ta—Duluth.  29  million. 

28.  Hellsgate  Hydroelectric  (gen.). 

29.  Enesco  (gen.),  Missouri— St.  Louis 
(HQ)  (Sheridan.  Penn.  project).  11  million. 

30.  Sverdrup  (gen.),  Missouri— St.  Louis 
(HQ).  1  million. 

31.  Kaiser  Power  (1-77),  Colorado— Colora- 
do Springs  (HQ)  (Sunnyside.  Utah  &  York 
Canyon.  New  Mexico  projects).  17  million. 

32.  Applied  Energy  (1-84).  29  million. 

33.  Brooklyn  Navy  Yard  (1-77).  New- 
York— Brooklyn,  9  million. 

34.  Brooklyn  Renaissance  (1-80),  New 
York- Brooklyn.  3  million. 

35.  Riverwalk  (1-80),  New  York  City,  9  mil- 
lion. 

36.  Carnegie  Hall  (1-80),  New  York  City,  4 
million. 

37.  Audobon  Research  (1-80),  New  York 
City,  2  million. 

38.  Viacom  (generic-rep.  lang).  New  York 
City  (HQ),  1  million. 


39.  2  wood  energy  projects  (1-80),  Maine, 
etc.— projects  listed,  7  million. 

40.  Great  Northern  Nekoosa  (1-71), 
Maine— Millinocke.  16  million. 

41.  Owings  Mills  project  (1-67).  Mary- 
land—Owings  Mills,  9  million. 

42.  Riverwalk  project  (1-67).  Louisiana- 
New  Orleans.  5  million. 

43.  Norlight,  Minnesota/Wisconsin.  4  mil- 
lion. 

44.  Dineh  Power  (1-78),  New  Mexico,  119 
million. 

45.  Agri-Beef  (1-69),  Idaho— Boise  (HQ). 

46.  62  Montona  hydro  projects  (covered 
under  generic).  Montana— statewide.  68  mil- 
lion. 

47.  Dulles  Rapid  Transit  (1-78),  Metro 
D.C.  Area.  6  million. 

48.  Times  Square  Redevelopment,  (1-67). 
New  York  City.  27  million. 

49.  Capital  District  Energy  (1-79),  Con- 
necticut—Hartford. 1  million. 

50.  GM  Special  Tools  (deleted).  Michi- 
gan—Detroit (HQ  44  million). 

51.  Mississippi  Chemical  (1-71),  Mississip- 
pi. 20  million. 

52.  North  Coast  Cable  (rep.  lang).  Ohio.  1 
million. 

53.  West  Virginia  Flood  Relief  (1-85), 
West  Virginia— statewide. 

54.  Foster-Wheeler  Cogen,  Pennsylvania. 

55.  Fieldcrest  Mills  (generic),  Georgia. 

56.  Baltimore  Gas  &  Electric  (1-84).  Mary- 
land—Brandon Shores,  11  million. 

57.  Steel  industry  cash— out  (1-90),  nation- 
wide. 400  million. 

58.  Farm  industry  cash-out  (1-92),  nation- 
wide, 200  million. 

ACRS/ITC:  Rules  in  House  Bill  and 
House  and  Senate  Bills 
Company,  location,  and  revenue  loss: 

1.  New  York  Coliseum  (1-66),  New  York 
City,  no  loss. 

2.  Harborplace  (1-66),  Baltimore,  Mary- 
land. 10  million. 

3.  Pioneer  Place  (1-66),  Portland,  Oregon, 
6  million. 

4.  Bayside  (1-66),  Miami.  Florida,  6  mil- 
lion. 

5.  Westlake  (1-66).  Seattle,  Washington,  5 
million. 

6.  Jacksonville  Landing  (1-66),  Jackson- 
ville. Florida,  3  million. 

7.  Atlanta  Underground  (1-67),  Atlanta, 
Georgia,  7  million. 

8.  Phillips/Pt.  Arguello  (1-69),  Pt.  :Ar- 
guello.  California,  59  million. 

9.  Valley  View  Energy  (1-78),  Texas,  38 
million. 

10.  United  Telcom  (1-69),  Kansas  City, 
MO,  234  million. 

11.  MCI  (1-69).  34  million. 

12.  Alcoa  (1-70),  Tenn.,  Iowa,  &  Indiana 
plants.  31  million. 

13.  PPG  (1-70),  5  facilities,  4  million. 

14.  Pacific-Texas  Pipeline  (1-70),  Los  An- 
geles to  Midland.  TX.  187  million. 

15.  Cox  Broadcasting  (1-72),  Georgia,  1 
million. 

16.  Multimedia  (1-70),  1  million. 

17.  New  England/Hydro-Quebec  (1-71). 
Can.  border  to  Massachusetts.  21  million. 

18.  Merrill  Lynch  Center  (1-75),  New  York 
City.  4  million. 

19.  Columbia  Point,  Boston.  Massachu- 
setts, 8  million. 

20.  Sonat  Offshore  Drilling  (1-75),  Loui- 
siana. 1  million. 

21.  Mitex.  Inc.  (generic),  10  million. 

22.  Archbald  Power,  Pennsylvania,  9  mil- 
lion. 

23.  Chrysler-Mitsubishi  (1-78),  Illinois,  58 
million. 
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24.  Walt  Disney/MCA  (1-89).  65  million. 

25.  Quonset  Point  (generic).  Rhode  Island. 

26.  Gilberton  Power.  Pennsylvania.  26  mil- 
lion. 

27.  Conemaugh  Hydro  (gen.).  Pennsylva- 
nia. 9  million. 

28.  Cogen  Technologies.  Iowa.  25  million. 

29.  Hennepin  Solid  Waste  (generic).  Min- 
nesota. 4  million. 

30.  Texas  City  Cogen.  29  million. 

31.  Vidalia  Hydro.  Louisiana.  94  million. 

32.  New  York  Transit  Auth.  (1-69).  New 
York  City. 

33.  Bangor  Solid  Waste  (generic).  Maine. 
11  million. 

34.  Florida  Solid  Waste  (generic).  Florida. 
8  million. 

35.  Rialto  Tire  Burning  (generic).  Califor- 
nia. 2  million. 

36.  New  York  Solid  Waste,  (generic).  New 
York.  140  million. 

37.  Kern  River  Pipeline  (1-75).  California, 
129  million. 

38.  San  Diego  Resource  Recovery.  Califor- 
nia. 11  million. 

39.  Catalyst  Energy  Dev. 

40.  Arkansas  Electric.  Arkansas.  28  mil- 
lion. 

41.  Alabama  Electric.  Alabama. 

42.  Ponderay  Newsprint,  Washington.  18 
million. 

43.  Kysor  Industrial  (1-77)? 

44.  Tri-Cities  Sewage  Tr.  (1-75), 

45.  Ashland  Coal  (1-73),  West  Virginia. 

46.  Inland  Steel.  Pennsylvania. 

47.  New  Martinsville  Hydro  (generic).  21 
million. 

48.  Sofar  Hydro  (generic).  72  million. 

49.  Sohio  Endicott  (1-72).  Alaska.  77  mil- 
lion. 

50.  Semass  Partnership.  Massachusetts.  11 
nijllion. 

~51.  Hellsgate  Hydro  (gen.),  Colorado. 

Rapid  Amortization:  Rules  In  the  House 

Bill  and/or  House  and  Senate  Bills 
Company,  location,  and  revenue  loss: 

1.  Lincoln  Life  Housing,  Indiana. 

2.  Denver  &  Rio  Grande  Railroad  (1-85). 
Colorado.  Utah,  less  than  $5  million. 

Rehabilitation  Tax  Credits:  Rules  in 
Senate  Bill 

Company,  location,  and  revenue  loss: 

1.  Mount  Vernon  Mills.  South  Carolina- 
Columbia.  1  million. 

2.  Charleston  Waterfront.  South  Caroli- 
na—Charleston. 2  million. 

3.  Barbara     Jordan     II     Apts..     Rhode 
Island— Providence.  1  million. 

4.  The  Tides.  Rhode  Island-Bristol.  1  mil- 
lion. 

5.  Outlet  Building.  Rhode  Island.  1  mil- 
lion. 

6.  Kiel  Auditorium.  Missouri— St.  Louis.  12 
million. 

7.  Debaliveriere  Arcade.  Missouri.  1  mil- 
lion. 

8.  Drake  Apartments.  Missouri.  2  million. 

9.  Hayber  Development.  Minnesota— Min- 
neapolis. 4  million. 

10.  Strawberry    Square.    Pennsylvania— 
Harrisburg.  2  million. 

11.  North  Pier  Terminal.  Illinois— Chica- 
go. 12  million. 

12.  New    Hampshire    Post    Office.    New 
Hampshire— Manchester.  1  million. 

13.  Commercial    National    Bank,    Louisi- 
ana—Shreveport.  2  million. 

Rehabilitation  Tax  Credit:  Rules  in 
House  Bill  and/or  House  and  Senate  Bills 
Company,  location,  and  revenue  loss: 
1.  Warehouse  Row.  Tennessee. 


2.  Central  Avenue  Hist.  District. 

3.  Union  Station.  District  of  Columbia.  1 
million. 

4.  Upper  Pontabla  Bldg.  (1-108).  Louisi- 
ana. 2  million. 

5.  Hot  Springs  Nat.  Park  (1-108).  Arkan- 
sas. 

6.  Prankford  Arsenal  (1-108),  Pennsylva- 
nia. 

Corporate  &  Minimum  Tax:  Rules  In 
Senate  Bill 
Company,  location,  and  revenue  loss: 
Corporate  (NOL  Carryforwards): 

1.  Pennzoil  (1-193).  Texas— Houston  (HQ). 
9  million. 

2.  Mannsville  (1-193). 
Minimum  Tax: 

1.  Control  Data  (1-274).  25  million. 

Energy: 

1.  North  Sea  Oil  (1-150). 

NOL's  AND  Minimum  Tax:  Rules  in  the 
House  Bill  and/or  House  and  Senate  Bills 
Company,  location,  and  revenue  loss: 
NOL  Carryforwards: 

1.  LTV  Corporation  (1-194).  Pennsylvania. 

2.  Fuqua  Industries  (1-194). 

3.  Berry  Holding  Co.  (1-194). 

4.  Talman  Savings  &  Loan  (1-194). 

5.  Pennzoil  (1-193).  Houston.  Texas. 
Minimum  Tax: 

1.  Commonwealth  Edison  (1-275).  Illinois. 

Foreign  Tax  Issues:  Rules  in  Senate  Bill 
Company,  location,  and  revenue  loss: 

1.  General  Mills  (1-467).  Minnesota.  9  mil- 
lion. 

2.  Navy  Ships  (1-480).  45  million. 

3.  Chanel  (1-499).  12  million. 

4.  Texaco  (1-488).  Harrison.  NY.  85  mil- 
lion. 

5.  Avon  (1-489).  New  York  City.  50  million. 

6.  Phillips  Petroleum  (1-488).  Bartlesville. 
OK.  31  million. 

Foreign  Tax  and  Accounting:  Rules  in 
House  Bill  and/or  House  and  Senate  Bills 
Company,  location,  revenue  loss: 
Foreign  Tax: 

1.  Esselte  Business  Systems  (1-484).  New 
York. 

2.  Murphy  Oil  (1-488).  Arkansas,  5  million. 
Accounting: 

1.  Dominion  Properties  (1-301). 

Accounting:  Rules  in  Senate  Bill 
Company,  location,  and  revenue  loss: 

1.  General  Development  (1-301),  Florida. 
11  million. 

2.  Phillips  Petroleum.  20  million. 

3.  John  Deere.  212  million. 

4.  Rouse  Corp.  Projects  (1-288).  Portland. 
OR;  New-  Orleans.  LA:  Jacksonville.  FL; 
Miami.  Fl;  Baltimore.  MD:  Owings  Mills. 
Md.  10  million. 

5.  Skidmore.  Owens.  10  million. 

6.  Times  Square.  New  York  City.  15  mil- 
lion. 

7.  Alaska  Pipeline  (1-288).  Alaska. 

Bonds:  Rules  in  Senate  Bill 
Company,  location,  and  revenue  loss: 

1.  University  of  Delaware  (1-649).  Dela- 
ware, no  loss. 

2.  Pitt.  Temple.  &  Lincoln  (1-649).  Penn- 
sylvania, no  loss. 

3.  Mid-Columbia  Power  (1-649).  Washing- 
ton. 28  million. 

4.  Bonneville  Power  (1-594).  Washington. 

5.  Underground  Atlanta  (1-648).  Georgia- 
Atlanta.  7  million. 

6.  PASNY  (1-617),  New  York,  64  million. 


26639 

Florida- Miami. 


7.  Miami  Airport  (1-618). 
14  million. 

8.  Philadelphia  Solid  Waste  (1-617).  Penn- 
sylvania—Philadelphia. 15  million. 

9.  Riverplaee  Project  (1-618).  Minnesota- 
Minneapolis.  4  million. 

10.  Portland  Convention  Center  1 1-660), 
Oregon— Portland.  14  million. 

11.  Providence    Convention    Ct..    (1-633). 
Rhode  Island— Providence.  6  million. 

12.  Minneapolis  Retail  Complex  (1-629). 
Minnesota— Minneapolis.  6  million. 

13.  Kiel  Auditorium  (1-634).  Missouri— St. 
Louis.  6  million. 

14.  New   Orleans   Conv.    Center   (1-634). 
Louisiana— New  Orleans,  11  million. 

15.  Albany    Convention    Center    (1-650). 
New  York— Albany.  4  million. 

16.  Orange  County  Conv.  Center  (1-635). 
Florida— Orlando.  13  million. 

i7.  St.  Louis  Stadium  (1-623).  Missouri— 
St.  Louis.  16  million.  . 

18.  Arrowhead  Stadium  (1-623).  Missouri- 
Kansas  City.  3  million. 

19.  Superdome    (1-624).    Louisiana— New 
Orleans.  2  million. 

20.  Tiffany  Lanes  (1-624).  Louisiana— La- 
fayette, less  than  $1  million. 

21.  Astrodome  (1-624).  Texas— Houston,  5 
million. 

22.  Buffalo  Stadium  (1-624).  New  York- 
Buffalo.  2  million. 

23.  Atlanta  Stadium  (1-625).  Georgia— At- 
lanta. 16  million. 

24.  Baltimore  Stadium  (1-625).  Maryland- 
Baltimore  area.  16  million. 

25.  Phoenix  Sports  Complex  (1-625).  Ari- 
zona—Phoenix. 16  million. 

26.  Isle  of  Wight  Facility  (1-625).  Virgin- 
ia—Hampton Roads.  16  million. 

27.  Pioneer  Place  (1-636).  Oregon— Port- 
land. 3  million. 

28.  Portland      Old      Town      (1-636/2). 
Oregon— Portland.  1  million. 

29.  Philadelphia  Airport  Hotel.  Pennsylva- 
nia—Philadelphia. 4  million. 

30.  Portland     Urban     Renewal     (1-632). 
Oregon— Portland.  7  million. 

31.  Riverfront     Science     Park     (1-629), 
Oregon— Eugene.  3  million. 

32.  Manhattan    UDAG    project    (1-629). 
Kansas— Manhattan.  3  million. 

33.  Denver  Downtown  (1-630).  Colorado- 
Denver.  5  million. 

34.  South  Pointe  (1-630).  Florida— Miami 
Beach.  32  million. 

35.  Grand  Gulf  Power  (1-620).  Mississippi, 
no  loss. 

36.  Delaware  Power  &  Light  (1-620).  Dela- 
ware. 16  million. 

37.  Duke  Power  (1-620).  2  million. 

38.  Ball  Corporation  (1-620).  (projects  in 
CO.  NY.  OH.  &  VA).  1  million. 

39.  Upper  Pontalba  Building  (1-640).  Lou- 
isiana—New Orleans,  less  than  $1  million. 

40.  Ben  Tillman   Project   (1-640).  South 
Carolina.  1  million. 

41.  Mishoe  Towers  (1-640).  Delaware,  less 
than  $1  million. 

.    42.  Poplar  Hill  (1-640).  Delaware.  1  mil- 
lion. 

43.  Hawaii  Multifamily  Projects  (1-641). 
Hawaii— statewide.  19  million. 

44.  Arrowhead   Springs   (1-642).   Califor- 
nia—Arrowhead Springs.  28  million. 

45.  Dulles  Rapid  Transit  (1-647).  Metro 
D.C.  Area.  19  million. 

46.  Dallas  Rapid  Transit  (1-647).  Texas- 
Dallas.  16  million. 

47.  Oregon    Hospitals    (1-648).    Oregon- 
statewide.  7  million. 

48.  Philadelphia  Conv.  Ctr.  (1-617).  Penn- 
sylvania—Philadelphia. 17  million. 
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49.  Philadelphia  Trash-to-Steam  (1-617). 
Pennsylvania— Philadelphia,  15  million. 

50.  Birmingham  Sinking  Fund  (deleted— 
not  needed).  Alabama— Birmingham,  no 
loss. 

51.  Kansas  Private  Colleges  (1-647). 
Kansas— Olathe.  8  million. 

Bonds:  Rules  in  House  and/or  House  and 

Senate  Bills 
Company,  location,  and  revenue  loss: 

1.  Oregon  Vet.  Dept..  Oregon. 

2.  Texas  Vet.  Land  Bonds.  Texas. 

3.  Little  Rock  dock-wharf  (1-619).  Arkan- 
sas. 

4.  Pacific-Texas  Pipeline.  Los  Angeles  to 
Midland.  TX. 

5.  Aloha  Tower  (1-619).  Honolulu.  16  mil- 
lion. 

6.  Charleston  dock/wharf  (1-619).  South 
Carolina. 

7.  Arkansas  Nuclear  wl  (1-620),  Arkansas. 

8.  Charlotte  Poll.  Control,  North  Carolina. 

9.  Cleveland  Stadium  (1-622),  Ohio. 

10.  Miami  Dolphins  Stad.  (1-622),  Florida. 

11.  Chicago  White  Sox  Stad.  (1-622),  Illi- 
nois. 

12.  Memphis  Sports  Facil.  (1-623).  Tennes- 
see. 

13.  Hudson  Co.  Stadium  (1-623).  New 
Jersey. 

14.  New  York  University,  New  York. 

15.  Georgetown  University.  District  of  Co- 
lumbia. 

16.  Vanderbilt  Univ.,  New  York. 

17.  Stanford  Univ.,  California. 

18.  Albany  Med.  Center,  New  York. 

19.  St.  Luke's  Hospital.  New  York. 

20.  St.  Francis  Hospital.  New  York. 

21.  Pittsburgh  Airport,  Pennsylvania. 

22.  Overton  Park  West,  Miami.  Florida. 

23.  Chicago  North  Loop  (1-628),  Illinois. 

24.  Chicago  South  Loop  (1-628),  Illinois. 

25.  Chinatown  (1-629),  Chicago,  Illinois. 

26.  Haymarket,  Chicago,  Illinois. 

27.  St.  Louis  Conv.  Center  (1-633).  Missou- 
ri. 

28.  Akron  Convention  Center  (1-633). 
Ohio. 

29.  Miami  Beach  Conv.  Ctr.  (1-633),  Flori- 
da. 

30.  San  Jose  Conv.  Ctr.  (1-633),  California. 

31.  San  Fran.  Conv.  Ctr.  (1-633),  Califor- 
nia. 

32.  Oklahoma  Turnpike  (1-639).  Oklaho- 
ma. 

33.  Nassau  Co.  Heating.  New  York. 

34.  Hudson  Co.  (1-623).  New  York. 

35.  Memphis  Parking.  Tennessee. 

36.  Univ.  of  S.  Carolina,  South  Carolina.  1 
million, 

37.  Anchorage  Pension  Bonds  (1-645). 
Alaska. 

38.  Berkeley  Pension  Bonds  (1-645).  Cali- 
fornia. 

39.  South  Dakota  Pen.  Bonds  (1-645). 
South  Dakota. 

40.  Columbia  Point.  Boston.  Massachu- 
setts. 

41.  Eugenie  Terrace. 

42.  Tennessee  Student  Loans  (1-645),  Ten- 
nessee. 

43.  Calif.  Student  Loans  (1-639),  Califor- 
nia. 

44.  Ind.  Solid  Waste  (gen.),  Indiana. 

45.  San  Joaquin  Water,  California. 

46.  Rhode  Island  Housing.  Rhode  Island. 

47.  Los  Osos  Sewage.  California. 

48.  New  York  Hospitals.  New  York  City. 

49.  Duke  Power.  North  Carolina.  2  million. 

Pensions:  Rules  in  Senate  Bill 
Company,  location,  and  revenue  loss: 


1.  Paddock  Press/Chicago  Sun  Times.  Illi- 
nois—Chicago, negligible  loss. 

2.  Fairbanks    Newspapers,    Alaska— Fair- 
banks, negligible  loss. 

3.  Peoria  Star  Journal.  Illinois— Peoria.  4 
million. 

4.  Colt  Industries  (P-834).  negligible  loss. 

5.  Avondale  Corporation,  negligible  loss. 

6.  C&S    Groceries.    Vermont,    negligible 
loss. 

7.  Louisiana  ESOP's.  Louisiana. 

8.  Phillips  Petroleum  (1-418).  75  million. 

At-risk:  Rule  in  Senate  Bill 
Company,  location,  and  revenue  loss: 
1.  3-River  Stadium  (1-168),  Pennsylvania- 
Pittsburgh,  less  than  $5  million. 

Insurance:  Rule  in  Senate  Bill 
Company,  location,  and  revenue  loss:' 
1.  Capital  Holding  Co.  (1-322),  Kentucky. 

Insurance:  Rules  in  House  Bill  and/or 

House  and  Senate  Bills 
Company,  location,  and  revenue  loss: 

1.  Mutual  of  America  (1-327). 

2.  TIAA-CREF  (1-327). 

3.  Hill  Country  Life  (I-327/8).0 

New  House  and  Senate  Transition  Rules- 
Final  List 

acrs/itc 

1.  Temple      Inland— $3m—Evandale     & 
Orange,  Texas. 

2.  Electro/Mold— no     loss— Minneapolis, 
MN-p.  1-82. 

3.  Satellite     Industries,     Inc.— negligible 
loss— Mpls.,  MN. 

4.  Peat  Products— $lm— Maine— p.  1-84. 

5.  Super    Key    Market— negligible    loss- 
Kentucky— p.  1-83. 

6.  Bethel  Cogen— negligible  loss— Maine. . 

7.  Back  Bay  Tower— $lm— Maine. 

8.  Eastman  Place— $lm— Rochester,  New 
York. 

9.  Marquis  II  Project— no  loss— Georgia. 

10.  Mid-Coast    Marine— $lm— Coos    Bay, 
Oregon— p.  1-83. 

11.  Biogen  Power— $9m—Rilllto.  Arizona— 
p.  1-85. 

12.  Lodging  property— no  loss— Iowa— p.  I- 
82. 

13.  Brammer     Manufacturing     Co.— no 
loss— Davenport,  Iowa— p.  1-82. 

14.  Lynmer     Manufacturing— no     loss— 
Pennsylvania— p.  1-82. 

15.  Weyerhauser—$6m— North  Carolina— 
p.  1-85. 

16.  Duke  Power— Bad  Creek,  North  Caroli- 
na—p.  1-85. 

17.  Kenosha  Harbor— $2m— Kenosha,  Wis- 
consin—p.  1-82. 

18.  Point  Gloria— $lm— Massachusetts— p. 
1-82. 

19.  Lakeland    Park    Phase    II— no    loss- 
Baton  Rouge,  LA— p.  1-82. 

20.  Santa    Rosa    Hotel— $lm—Pensacola, 
Florida— p.  1-82. 

21.  Esplanade  Village— no  loss— New  Orle- 
ans, Louisiana. 

22.  Sheraton   Baton   Rouge— $2m— Baton 
Rouge,  LA— p.  1-82. 

23.  RCI     Corp.— $2m— Rochester,     New 
York-p.  1-74. 

24.  Kansas  City  Southern  Fiber  Optics— 
$4m— 10  States— p.  1-83. 

25.  Hardage  Enterprises— $6m— p.  1-85. 

26.  Brown    &    Brown— no    loss— Salina, 
Kansas— p.  1-82. 

27.  Koch— Rosemont,    Minnesota    refin- 
ery—$7m. 

28.  General    aviation    aircraft— $27m— 4 
States— p.  1-76. 


29.  Nichols  boat— $9m— Whidbey  Island, 
Washington. 

30.  Kennecott  Copper— $28m— Salt  Lake 
City,  Utah— p.  1-73. 

31.  Trolley  Square— $lm— Utah— p.  1-83, 

32.  Pullman  Leasing— $lm— Illinois— p.  I- 
83. 

33.  Rumford  Cogen/Boise  Cascade— 
$27m— Idaho— p.  1-82. 

34.  Coeur  D'Alene  Mines— $2m— Idaho— p. 
1-73. 

35.  Media  General— $lm— p.  1-85. 

36.  Myrtle  Beach— $lm— Myrtle  Beach, 
SC-p.  1-83. 

37.  Brendle's,  Inc.— no  loss— South  Caroli- 
na—p.  1-83. 

38.  Bristol  Project— no  loss— Bristol,  RI— 
p.  1-83. 

39.  SouthernNet  fiber  optics— $3m—Vir- 
ginia— p.  1-83. 

40.  Sierra  Pacific— $23m— Nevada— p.  1-82. 

41.  Reading  Anthracite— $43m— Pennsyl- 
vania—p.  1-83. 

42.  Atlantic  Richfield— $5m— Alaska— p.  I- 
73. 

43.  Mesa  Airlines— negligible  loss— New 
Mexico— p.  1-85. 

44.  Cargill-Northstar  Steel— $3m— Ohio— 
p.  1-81. 

45.  Mesaba  Airlines— $lm— South 
Dakota— p.  1-76. 

46.  Sixth  and  Broadway  Project— no.  loss— 
Iowa— p.  1-80. 

47.  Northwestern  National  Life  Insurance 
of  Minneapolis— $lm— p.  1-79. 

48.  Flushing  Center— $5m— New  York. 

49.  Southeastern  Michigan  Sports  Stadi- 
um (Auburn  Hills  Arena)— $2m— p.  1-78. 

50.  S.S.  Admiral— $7m— Missouri— p.  1-79. 

51.  Harbert/Infilco  Degremont.  Inc.  (Har- 
lington  Wastewater)— Texas— p.  1-76. 

52.  Fort  Howard  Paper  Cjmpany— $39m— 
Georgia— p.  1-72. 

53.  Central  Gulf  Lines— $8m— Louisiana— 
p.  1-79. 

54.  Monsanto  (3  projects)— $2m—Missou- 
ri-p.  1-74. 

55.  Greenville.  South  Carolina 
Wastewater  Treatment  Plant— $3m— p.  1-76. 

56.  Delaware  Otsego— $lm— p.  1-78. 

57.  Crown  Cork  &  Seal— $5m— Mississippi. 

58.  International  Paper— $14m— p.  1-72. 

59.  Covington  Riverfront  Project— $2m— 
Kentucky-p.  1-80. 

60.  Manchester.  New  Hampshire  Solid 
Waste— $3m. 

61.  Mountain  View  Apartments— No  loss— 
Mass.— p.  1-82. 

62.  Morgan  Guaranty  Trust  Co.  Wall 
Street  Building— $32m— New  York  City— p. 
1-81. 

63.  Chrysler  Belvidere  &  St.  Louis  plants— 
$78m— Illinois  and  Missouri— p.  1-71. 

64.  Peabody  Place— $5m— Tennessee— p.  I- 
78. 

65.  Ultrasystems-Ogle  and  TEORCO— 
$14m— California— p.  1-81. 

66.  Park  Forest/Town  Center  Redevelop- 
ment—$lm— Illinois— p.  1-68. 

67.  Dexter  Corporation  Cogeneration  Fa- 
cility—$8m— Conn.— p.  1-77. 

68.  Eugenie  Terrace— $4m Illinois— p.  I- 

81. 

69.  Brockton.  Mass.  magnetic  resonance 
imaging  clinic— no  loss— p.  1-82. 

70.  Mendota  Biomass  Power  Project— 
$3m— Calif.— p.  1-82. 

71.  Drexel  Burnham  Office  Building— 
$20m-New  York-p.  1-75. 

72.  Honey  Lake  alternative  energy 
project— $lm— California— p.  1-81. 

73.  Derry,  NH  waste-to-energy  project— 
$2m— p.  1-83. 


74.  Burban 
nois— p.  1-84. 

75.  Los    / 
project— $5m 

76.  Oxford 
ma— p.  1-83. 

77.  St.  Chi 
$4m— p.  1-83. 

78.  Illinois  : 
1-83. 

79.  Navistai 

80.  Zimmer 
1-84. 

81.  Ponders 
ington— p.  1-8 

82.  Preside! 
p.  1-85. 

83.  Standar 
loss— VA— p.  1 

84.  Ann  Ar 
gan— p.  1-85. 

85.  Ada.  Mi 
1-85. 

86.  Anchor 
gan— p.  1-85. 

87.  East  Ba 
loss— Michiga 

88.  Wurzbu 
$2m— Michiga 

89.  Legett  a 
85. 

90.  Folz  Co 
84. 

91.  Grand 
project— $2m- 

92.  Campbe 
&  CA— p.  1-85 

93.  U.S.      T 
Mass.— p.  1-81 

94.  Harlem 
$6m— New  Yo 

95.  Overton 

96.  El  Mom 
nal— $lm— p.  ] 

97.  Muskegc 

98.  SS  Mon: 
80. 

99.  Steel     r 
loss— p.  1-91. 

100.  Hollam 
$lm-p.  1-73. 

101.  McLoul 

102.  Spray  ( 
NC-p.  1-85. 

103.  Riversi( 

104.  Wavela 
1-81.. 

105.  Ormesa 

106.  Angelu; 
California— p. 

107.  Saturn- 

108.  Madisoi 
York-p.  1-67. 

109.  Conyer! 
Ho.  Oklaho 
HI.  Strathn 

1.  Barbara  , 
Providence,  Rl 

2.  New    Jei 
water  systems- 

3.  Metro— $2 

4.  OTASCO 
ma— p.  1-302. 

5.  Royal    W 
loss— Mass.--p 

6.  Integra 
York-p.  1-279 

7.  Caterpillai 

8.  Whole  H( 
&  California— 

9.  Bear  Stea 
fornia— p.  1-30 

10.  Seagrams 
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74.  Burbank  Manors— negligible  loss— Illi- 
nois—p.  1-84. 

75.  Los    Angeles    solid    waste    disposal 
project— $5m— Calif.— p.  1-83. 

76.  Oxford    Place— $lm— Tulsa.    Oklaho- 
ma—p.  1-83. 

77.  St.  Charles.  MO  Mixed-use  Center- 
$4m— p.  1-83. 

78.  Illinois  Diversatech  Campus— $20m— p. 
1-83. 

79.  Navistar— $2m— Illinois— p.  1-83. 

80.  Zimmer    Coal    Plant— $7Im— Ohio— p. 
1-84. 

81.  Ponderay  Newsprint  Co.— $7m— Wash- 
ington—p.  1-85. 

82.  Presidential  Airlines— $7m—VA,  SC— 
p.  1-85. 

83.  Standard     Telephone     Company— no 
loss— VA— p.  1-85. 

84.  Ann  Arbor  Railroad— No  loss— Michi- 
gan—p.  1-85. 

85.  Ada,  Michigan  Cogeneration— $5m— p. 
1-85. 

86.  Anchor    Store     Project— $2m— Michi- 
gan—p.  1-85. 

87.  East  Bank  Housing  Project— negligible 
loss— Michigan— p.  1-85. 

88.  Wurzburg      Block      Redevelopment— 
$2m— Michigan— p.  1-74. 

89.  Legett  and  Piatt— $2m— Missouri— p.  I- 
85. 

90.  Folz  Corp.— no  loss— New  York— p.  I- 
84. 

91.  Grand       Rapids,       Michigan       arena 
project— $2m— p.  1-85. 

92.  Campbell  Soup  Company— $  12m— PA 
&  CA-p.  1-85. 

93.  U.S.     Trust     (Boston     bank)— $lm— 
Mass.— p.  1-81. 

94.  Harlem  Third  World  Trade  Center— 
$6m— New  York— P.  1-69. 

95.  Overton— $4m— Florida— p.  1-85. 

96.  El  Monte,  California  Busway  Termi- 
nal—$lm— p.  1-74. 

97.  Muskegon  Ferry— $lm— Michigan. 

98.  SS  Monterey— $8m— New  Jersey— p.  I- 
80. 

99.  Steel     rule     modification     (LTV)— no 
loss— p.  1-91. 

100.  Holland.  Michigan  Holland  Center- 
Sim— p.  1-73. 

101.  McLouth  steel— $lm— p.  1-92. 

102.  Spray  Cotton  Mills— neg.  loss— Eden. 
NC— p.  1-85. 

103.  Riverside  Cogeneration— $8m. 

104.  Waveland    Project— $5m— Illinois— p. 
1-81.. 

105.  Ormesa  II— $lm— p.  1-80. 

106.  Angelus     Plaza— $2m— Los     Angeles, 
California— p.  1-85. 

107.  Saturn— $70m— Tennessee— p.  1-90. 

108.  Madison  Square  Garden— $7m— New 
York-p.  1-67. 

109.  Conyers  Wastewater  Plant— Georgia. 
1  lo.  Oklahoma  State  University  Project. 
111.  Strathmore  Paper  Co. 

ACCOUNTING 

1.  Barbara  Jordan  II  Apartments— Sim- 
Providence,  RI— p.  1-288. 

2.  New    Jersey    emergency    hookups    of 
water  systems— $3m— p.  1-306. 

3.  Metro— $23m—D.C.  area— p.  1-307. 

4.  OTASCO-$22m— California  &  Oklaho- 
ma—p.  1-302. 

5.  Royal   Worcester   Corset   Factory- no 
loss— Mass.--p.  1-289. 

6.  Integrated       Resources— $43m— New 
York— p.  1-279. 

7.  Caterpillar— $35m— Illinois— p.  1-288. 

8.  Whole  Herd  Buyout— $22m— Nebraska 
&  California— p.  1-148. 

9.  Bear  Stearns— $8m— New  York  &  Cali- 
fornia- p.  1-307. 

10.  Seagrams— New  York— p.  1-303. 


CORPORATE 

1.  Paramount  Cards— S7m— p.  1-758. 

2.  Heritage  Communications  (Gen.  Util.)— 
Des  Moines,  Iowa— p.  1-208. 

3.  Banks  of  Iowa  (Gen.  Util.)— $7m— p.  I- 
208. 

4.  Ideal  Basic  Industries  (NOD— no  loss- 
Denver,  Colo.A— p.  1-192. 

5.  Goldrus    Drilling    Company    (NOD— 
$13m— Texas— p.  1-193. 

6.  Original  Appalachian  Artworks  (PHO— 
S6m)— Ohio  &  Georgia— p.  1-219. 

7.  Candle     Corporation    (PHO— $13m— 
California— p.  1-219. 

8.  S.A.  Horvitz  Testamentary  Trust  (Gen. 
Util.)— Sim- Ohio— p.  1-207. 

9.  Green  Bay  Packaging  Corp.  (Sub  S)— 
S2m— Wisconsin— p.  1-208. 

10.  New  England  Patriots  (Gen.  Util.)— 
S6m)— p.  1-207. 

11.  Ireton  Coal  Corp.  (NOD— $18m— p.  I- 
192. 

12.  Ala-Tenn  Resources,  Inc.  (Gen.  Util.)— 
no  loss— p.  1-208. 

13.  Metropolitan-First  Minnesota  Merger 
(NOD— $9m— North  Dakota— p.  1-194. 

14.  Texas    Air/Eastern    Merger    (NO)— 
S47m— p.  1-194. 

15.  Brunswick     Corp.     (redemptions)— 
$61mA-IL— p.  1-208. 

16.  Liberty  Bell  Park  (Gen.  Util.)— $5m— 
PA-p.  1-206. 

17.  beneficial  Corp.  (Gen.  Util.)— $67m— p. 
1-206. 

FINANCIAL  INSTITUTIONS  <BOND  CARRYING 
CHARGES! 

1.  Delaware  Banks— $lm— p.  1-315. 

2.  UDAG  projects— Cassville,  MO  and  Bel- 
lows Falls,  VT— p.  1-315. 

3.  Charleston.  SC  Waterfront  Park— neg. 
loss— p.  1-315. 

4.  Clinton.  TN  Carriage  Trace— p.  1-315. 

5.  Upper    Pontalba    Apartments— $2m— 
Louisiana— p.  1-315. 

6.  Woodward  Wright  Building— negligible 
loss— p.  1-315. 

7.  Speed  Mansion  Project— neg.  loss— Ken- 
tucky—p.  1-315. 

8.  Park  Forest/Town  Center  Project— neg- 
ligible loss— 111— p.  1-315. 

9.  Chattanooga  Warehouse  Row— negligi- 
ble loss— Tennessee— p.  1-315. 

10.  Miller  Milling  Flour  Mill— negligible 
loss— Minnesota— p.  1-315. 

11.  Standard  Electric  Co.— negligible  loss— 
WI— p.  1-315. 

12.  Crabtree  Warehouse  Partnership— ne- 
giligible  loss— Conn.— p.  1-315. 

13.  Grand    Rapids-Central    Bank   Build- 
ing—negiligible  loss— Michigan— p.  1-315. 

14.  City    of    Wausau— negligible    loss— 
Ohio— p.  1-315. 

15.  Savannah     Port     Authority     Ware- 
house—negligible loss— Georgia— p.  1-315. 

16.  Towne     Square     Project— negligible 
loss— Dalton,  Georgia— p.  1-315. 

17.  Outlook    Envelope— negiligible    loss— 
IL— p.  1-315. 

18.  Club  Apartments— neg.  loss— AL— p.  I- 
315. 

19.  Charlotte,  NC  mortgage  bonds— neg. 
loss.— p.  1-315. 

20.  Ruppman  Marketing— neg.  loss— p.  I- 
315. 

21.  East    Broadway    Project— neg.    loss- 
Kentucky. 

22.  O.K.  Industries— neg.  loss— Oklahoma. 

FOREIGN 

1.  Western  Energy— S4m— Montana— p.  I- 
502. 

2.  Lasco  Shipping— negligible  loss— Port- 
land, OR— p.  1-497. 

3.  Shell/PIRPTA— no  loss— p.  1-502. 


4.  AIG/CIGNA-$20m-p.-497. 

5.  Johnson  &  Johnson— S38m— p.  1-489. 

6.  Eli  Lilly— S5m— Indiana— p.  1-505. 

7.  La  Isla  Virgin,  Inc.— $5m— p.  1-545. 

PENSIONS 

1.  Bishop    Estate— $lm—Honolulu,    Ha- 
waii—p.  1-366. 

2.  Dresser  Industries— $12m— p.  1-419. 

3.  American  Airlines— negiligible  loss— p. 
1-426. 

4.  Lukens  Steel— $lm— p.  1-418. 

5.  Chris-Craft— Sim— New  York— p.  1-418. 

6.  University  of  Alabama,  Birmingham— 
$lm— p.  1-366. 

7.  Frontier  Airlines— $2m— p.  1-419  &  413. 

REHAB  TAX  CREDIT 

1.  Old  Main  Village— Sim— Mankato.  Min- 
nesota. 

2.  Washburn-Crosby    Mill— $2m— Minne- 
apolis. Minnesota. 

3.  Barbara  Jordan  II  Apartments— Sim- 
Providence,  RI. 

4.  Lakeland/Marble   Arcade— Sim— Lake- 
land. Florida. 

5.  Warrior  Hotel— Sioux  City.  Iowa. 

6.  Willard  Project— no  loss— Dist.  of  Co- 
lumbia. 

7.  WaterPark—$2m— Lincoln.  Nebraska. 

8.  H.P.  Lau  Building— Sim— Lincoln.  Ne- 
braska. 

9.  620  Project— Sim— Louisville,  Kentucky. 

10.  Starks  Building— $lm—Louisville.  Ken- 
tucky. 

11.  Bellevue  High  School— $2m—Bellevue. 
Kentucky. 

12.  Mayor  Hampden  Smith  House— Sim— 
Owensboro.  Kentucky. 

13.  Doe    Run    Inn— Sim— Brandenburg, 
Kentucky. 

14.  State  National  Bank— Sim- Frankfort, 
Kentucky. 

15.  Captain  Jack   House— Sim— Fleming,' 
Kentucky. 

16.  Elizabeth    Arlinghaus    House— Sim- 
Louisville,  Kentucky. 

17.  Mattress  Pactory—$lm— Pennsylvania. 

18.  Limerick   Shamrock— Sim— Louisville, 
Kentucky. 

19.  Robert  Mills  Project— South  Carolina. 

20.  Bellevue  Stratford  Hotel— $6m— Penn- 
sylvania. 

21.  Motor  Square  Garden— S5m— Pennsyl- 
vania. 

22.  Per\n       Station/Madison       Square 
Garden— S21m— New  York. 

23.  30th    Street    Station— S5m— Philadel- 
phia, PA. 

24.  BigeIow-Hartford—S3m— Connecticut. 

25.  Shriver-Johnson  &  Balckstone  Inn— 
Sim- South  Dakota. 

26.  Wayne    County    Courthouse— $4m— 
Michigan. 

27.  L.A.  City  Library— $7m— California. 

28.  Dixon  Mill— $2m— New  Jersey. 

29.  Bernheim     Office     Center— generic 
rehab  rule. 

30.  125th  Street/Harlem  Urban  Develop- 
ment—Slim— New  York. 

31.  American    Youth    Hofetel— Sim— New 
York. 

32.  River  West  Loft  Development— Sim- 
Illinois. 

33.  Gaslamp  Quarter  Historic  District— 
S4m— California. 

34.  Eberhardt    &    Ober   Brewery— Sim- 
Pennsylvania. 

35.  Fort    Worth    Town    Square— S3m— 
Texas. 

36.  City  of  Marquette   Heritage  Hotel— 
Sim— Michigan. 

37.  Captains  Walk/Harris  Place  Develop- 
ment—S3m— Connecticut. 
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38.  Nike/CIemson  Mill— $2m— New  Hamp- 
shire. 

39.  Grand  Rapids  Central  Bank  Building- 
Jim— Michigan. 

40.  Velvet  Mills— $2m— Connecticut. 

41.  Roycroft  Inn— $lm— New  York. 

42.  Hayes  Mansion— $3m— California. 

43.  Holy  Names  Academy— $lm— Spokane. 
Washington. 

44.  Bristol   Carpet   Mill— $3m— Connecti- 
cut. 

45.  Woods    Common    YMCA    Building- 
Pennsylvania. 

46.  Newport  Rehab— Rhode  Island. 

47.  Union  Station— Providence,  RI. 

48.  Chattanooga   Warehouse   Row— Ten- 
nessee. 

49.  Union  Station— Indianapolis.  IN. 

50.  Wood  Street  Commons— Connecticut. 

51.  John  Fitch  Court— $2m.— Connecticut. 

52.  South  Pack  Plaza— Asheville.  NC. 

BONDS 

1.  Great  Palls.  Montana  Redevelopment— 
neg.  loss— p.  1-629. 

2.  Valero  Refining— $lm— Corpus  Christi. 
Texas— p.  1-621. 

3.  San  Antonio.  Texas  Sports  Facility— 
$10m— p.  1-627. 

4.  Parking      Garages— $4m— Providence. 
RI-p.  1-638. 

5.  Providence.    RI    Convention    Center/ 
Parking— $3m-p.  1-638. 

6.  Rhode    Island    bond    carryforward— 
$12m-p.  1-653. 

7.  Tobacco  Row— $8m— Richmond.  Virgin- 
ia—p.  1-657. 

8.  Outlet   Building  Parking— $6m— Provi- 
dence. RI— p.  1-638. 

9.  Lakeland /Marble   Arcade— $lm— Lake- 
land. FL— p.  1-651. 

10.  Lakeland/Wastewaler—$lm— Lake- 
land. FL-p.  1-660. 

11.  Lakeland/Center    Hotel— $lm— Lake- 
land. FL— p.  1-651. 

12.  Bradenton.  Florida  Medical  Center— 
$lm-p.  1-651. 

13.  Christian     Apartments— $lm— Lake- 
land. FL— p.  1-657. 

14.  Menlo  Park.  CA  Residental  Improve- 
ments—$lm— p.  1-642. 

15.  San  Jose  Stadium— California. 

16.  Portland.  Maine  Resource  Recovery— 
$6m— p.  1-639. 

17.  NY  University— $14m— p.  1-655. 

18.  Bradley  Lake— $14m— Alaska-p.  1-656. 

19.  Autzen        Stadium— $4m— Eugene. 
Oregon— p.  1-627. 

20.  Metro      Service       District— $12m— 
Oregon— p.  1-658. 

21.  Eugene.   Oregon   Parking  Facilities— 
$lm— p.  1-638. 

22.  Oregon    TIF    Projects— $23m— state- 
wide—p.  1-632. 

23.  Roseburg.  Oregon  Convention  Facili- 
ty—$lm— p.  1-635. 

24.  Moyer     Theater/ Parking     Garage— 
$lm— Portland.  Oregon— p.  1-638. 

25.  Philadelpha  Trash-to-Steam— no  loss— 
p.  1-617. 

26.  Philadelpha   Convention    Center— no 
loss— p.  1-617. 

27.  Kossman  Projects— $5m—Penn.— p.  I- 
644. 

28.  Kenosha      Harbor— $8m— Kenosha. 
WI-p.  1-632. 

29.  Andover.  Massachusetts  Town  Hall— 
neg.  loss— p.  1-652. 

30.  Tulane  University— $2m— New  Orleans, 
LA— p.  1-654. 

31.  Tulare  Co..  CA  Housing  Authority— 
$lm-p.  1-644. 

32.  Gannon— $4m— St.  Louis.  Missouri— p. 
1-627. 


33.  St.  Louis  Sewer  District— $5m— p.  I- 
660. 

34.  St.     Louis     Partnerships— negligible 
loss— p.  1-643. 

35.  Harbor    Channel— $8m— Mobile.    Ala- 
bama. 

36.  Bowling   Green.   OH   Pollution   Con- 
trol-$4m— p.  1-622. 

37.  Topeka,     Kansas     Redevelopment- 
Sim— p.  1-629. 

38.  Spokane,    WA    Convention    Center— 
$5m— p.  1-635. 

39.  Central    Valley    Water    Reclamation 
Project— $8m— p.  1-661. 

40.  Buena  Vista— $lm— p.  1-644. 

41.  Moss  Point,  MS/ Int.  Paper— neg.  loss— 
p.  1-621. 

42.  Greenville  Coliseum— $2m— p.  1-636. 

43.  East  Broadway  Project— neg.  loss— p. 
1-644. 

44.  University    of    Penn.—$7m— Philadel- 
phia, PA— p.  1-654. 

45.  Houston,   Texas   Metro— $32m— p.    I- 
647. 

46.  Central  Arizona  Project— $32m— p.  I- 
652. 

47.  Hoover  Dam— $32m— p.  1-656. 

48.  Sierra  Pacific— $16m— p.  1-621. 

49.  Austin,  Texas  Transitway— $20m— p.  I- 
647. 

50.  NY  Hospital— $12m. 

51.  Charleston.  SC  Solid  Waste— negligible 
loss— p.  1-639. 

52.  RPK  Stadium-$2m-D.C.-p.  1-627. 

53.  East  Baton  Rouge.  LA  Sewage  Treat- 
ment—$8m— p.  1-614. 

54.  Hernando  County.  FL  Pooled  Bonds— 
$24m-p.  1-658. 

55.  Indiana  Bond  Bank— $19m— p.  1-658. 

56.  Utah  Pooled  Bonds— $32m— p.  1-658. 

57.  New   Mexico   Hospitals/Bond   Pool— 
$3m— p.  1-658. 

58.  Eastbank    Wastewater— $8m— Louisi- 
ana—p.  1-614. 

59.  Pennsylvania  Pooled  Bonds— $27m— p. 
1-658. 

60.  Orange    County.    FL    Expressway— 
$40m-p.  1-661. 

61.  Cornell  University— New  York— p.   I- 
655. 

62.  Colorado  Pooled  Bonds— $24m— p.  I- 
658. 

63.  North  Carolina  Pooled  Bonds— $16m— 
p.  1-658. 

64.  Tampa  Bay  Baseball  Stadium— $7m— 
FL— p.  1-624. 

65.  L.A.  Coliseum  Parking— $12m— Califor- 
nia—p.  1-637. 

66.  San  Francisco  Stadium— $4m— Califor- 
nia—p.  1-626. 

67.  Denver   Coliseum— $8m— Colorado— p. 
1-626. 

68.  Mead-Phoenix  transmission  line— neg. 
loss— p.  1-617. 

69.  30th    Street    Station— $2m— Philadel- 
phia. PA— p.  1-649. 

70.  Charleston.  SC  Waterfront— $3m— p.  I- 
619. 

71.  Charleston.      WV      Town      Center 
Garage— $4m— p.  1-639. 

72.  Penn       Station/Madison       Square 
Garden-$18m— New  York— p.  1-626. 

73.  Washington      University      Medical 
Center— $8m— Missouri— p.  1-653.. 

74.  Georgia      Municipal      Association- 
Si  Im— p.  1-658. 

75.  2  Kentucky  Bond  Pools— $30m— p.  I- 
658. 

76.  Homewood.  IL  Bond  Pool— S24m— p.  I- 
658. 

77.  Tennessee  Pooled  Bonds— $23m— p.  I- 
658. 

78.  Illinois  Pooled  Bonds— S47m— p.  1-658. 

79.  Oakland  Stadium— S8m— California— p. 
1-626. 


80.  Sarasota  Sports  Stadium— Sim— Flori- 
da—p.  1-626. 

81.  Austin     Convention/Civic     Center— 
SlOm- Texas— p.  1-634. 

82.  Columbus  Convention  Center— S12m— 
Ohio— p.  1-635. 

82.  City  of  Mesquite  Hotel/Civic  Center- 
Sim— Texas— p.  1-634. 

84.  Los  Angeles  Pension  Bonds— S35m— p. 
1-646. 

85.  Ohio  Rapid  Rail— $40m— p.  1-656. 

86.  Huntsville  Solid  Waste— no  loss— Ala- 
bama—p.  1-658. 

87.  Pacific  Gas  &  Electric— $4m—CA— p.  I- 
621. 

88.  Peabody  Place— $17m— Tennessee— pp. 
1-631  &  636. 

89.  Northwestern  University— $4m—IL— p. 
1-654. 

90.  Forest   City   Parking   Facility— S5m— 
Mass.-p.  1-637. 

91.  O'Hare    Airport— S2m— Illinois— p.    I- 
628. 

92.  Navy  Pier—$8m— Illinois— p.  1-630. 

93.  Sacramento.  Calif.  Airport— $12m— p. 
1-628. 

94.  Austin  Conservation  Program— S6m— 
Texas— p.  1-652. 

95.  Chicago  Mixed-use  Center— $8m— II— 
p.  1-630. 

96.  Austin  Arts  Program— no  loss— Texas— 
p.  1-655. 

97.  Oakwood.  GA  Housing  Authority— no 
loss— p.  1-643. 

98.  Howard  University— S9m—D.C.— p.  I- 
655. 

99.  Harlem  Urban  Development— S  13m— 
New  York  City-p.  1-633. 

100.  Olds  Plaza  Hotel— $lm—Michigan—p. 
1-651. 

101.  Shaw— Sim— D.C.-p.  1-631. 

102.  Evanston/Northwestern  Univ.  Rede- 
velopment—no loss— Illinois— p.  1-631. 

103.  Seabrook    Nuclear    Power    Plant— 
S6m-NH— p.  1-621. 

104.  Holland.  Michigan  Holland  Center— 
Sim— p.  1-651. 

105.  Anchor  Store   Project— $2m— Michi- 
gan—p.  1-651. 

106.  Northlake  Project— Sim-Illinois— p. 
1-644. 

107.  East  Bank  Housing  Project— $lm— 
MI-p.  1-632. 

108.  Wurzburg    Block    Redevelopment— 
S5m-MI-p.  1-632. 

109.  Marquette    Heritage    Hotel— Sim— 
MI-p.  1-651. 

110.  Austin  Aquafest— no  loss— Texas— p. 
1-634. 

111.  Grand  Rapids.  MI  arena  project— 
$7m— p.  1-627. 

112.  Harborside  Hotel— S3m— Mass.— p.  I- 
628. 

113.  Columbia      University— S23m— New- 
York  City— p.  1-653. 

114.  State  of  Connecticut— S12m— p.  1-652. 

115.  Club  Apartments— Sim— Alabama— p. 
1-643. 

116.  Benton  Park  &  Soulard— negligible 
loss— MO— p.  1-643. 

117.  Braintree.    Mass.    Nursing    Home— 
Sim— p.  1-643. 

118.  Yale  University— $7m— Connecticut— 
p.  1-653. 

119.  Tranquility  Irrigation  District— Sim— 
CA-p.  1-653. 

120.  State     Office     Building/Parking— 
$2m— L.A..  Calif.— p.  1-637. 

121.  200  N.  Dearborn  Project— S3m—Illi- 
nois-p.  1-642. 

122.  Kenwood-Oakland      Apartments— 
$lm-IL— p.  1-642. 

123.  Greenwood    Apartments— Slm-IUi- 
nols— p.  1-642. 
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124. 
sin— p. 

125.  State  Theatre— $2m— Minnesota— p. 
1-631. 

126.  Hennepin  Avenue— $4m— Minnesota— 
p.  1-631. 

127.  Arkansas  Development  Finance  Au- 
thority—$6m— p.  1-651. 

128.  Indian  Valley— no— loss— California— 
p.  1-658. 

129.  San  Jose  State— no— loss— Califor- 
nia— p.  1-651. 

130.  Raleigh  &  Charlotte,  NC  housing 
projects— negligible  loss— p.  1-657. 

131.  City  of  Bell  Gardens,  Calif.— $lm. 

132.  Clinton,  TN  Carriage  Trace. 

INSURANCE 

1.  Workers  Compensation  Self-Insurance 
Trusts— $10m— Michigan— p.  1-871. 

2.  Extension  of  1984  Act  relief  for  certain 
insurance  companies  holding  market  dis- 
count bonds— $103m— all  on  p.  1-322. 

a.  AETNA— $15m. 

b.  Provident  Life  &  Accident— $2m. 

c.  Massachusetts  Mutual— $llm. 

d.  Mutual  Benefit— $10m. 

e.  Connecticut  Mutual— $10m.  _ 

f.  Phoenix  Mutual— $2m. 

g.  John  Hancock— $  10m.  -• 
h.  New  England  Life— $lm. 

i.  Penn  Mutual— $5m. 
j.  Transamerica— $lm. 
k.  Northwestern— $6m. 
1.  Provident  Mutual— $4m. 
m.  Prudential- $4m. 
n.  Mutual  of  Omaha— $5m. 

0.  Metropolitan  Life— $13m. 

MISCELLANEOUS 

1.  MarkAir  (safe-harbor)— $6m— Alaska— 
p.  1-89. 

2.  Preeport  McMoran— consolidated  re- 
turns—no loss— p.  I-22I. 

3.  Middle-South  Utilities  (ITC/min.  tax)— 
$20m— p.  1-275. 

4.  Louisiana  Academics  and  Athletics 
(char,  cont.)— Baton  Rouge,  Louisiana— p.  I- 
724. 

5.  Parsons  Corporation  (ESOPs)— $lm— 
Pasadena,  Calif. — p.  1-418. 

6.  Rose  Spurrier  Scholarship  Fund  (IRC 
change)— neg.  loss— Kingman,  Kansas. 

7.  Technology  transfer  (tax-exempt 
orgs.)—$lm— Arizona— p.  1-721. 

8.  Frankford  Arsenal  (expensing  of  rehab 
expenditures  )—$  10m— Philadelphia,  Penn- 
sylvania—p.  I-llO. 

9.  Rentar  Industries  (operating  rights)— 
$lm-p.  1-104. 

10.  Tip  reporting  modification— no  loss. 

11.  Austin  Community  College  (UBIT)— 
$lm— Texas. 

12.  University  of  Texas  (char,  cont.)— neg- 
ligible loss— p.  1-724. 

LOW-INCOME  HOUSING 

1.  Generic  low-income  housing  relief— 
$500m. 

2.  New  York  City  Housing  Development 
Corp.— $50m. 

3.  SHARP— $50m— Massachusetts. 

4.  Chicago  Projects— $50m. 

5.  Texas  rural  low-income  housing 
projects— $lm. 

TECHNICAL  CHANGES 

1.  Harza  Engineering  (sec.  1807)— $5m— Il- 
linois—p.I-279. 

2.  IC  Industries  (foreign)—$5m— Illinois— 
p.  1-777. 

3.  Western  and  Southern  (insurance)— 
$10m— p.  1-799. 

4.  Tenneco  (insurance)— no  loss. 

Mr.  PACKWOOD.  I  yield  5  minutes 
to  the  Senator  from  New  Mexico. 


The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  first 
I  want  to  thank  the  distinguished 
chairman  and  compliment  him  for  a 
marvelous  job.  We  will  do  something 
historic  at  4  o'clock.  I  wish  I  had  about 
30  or  40  minutes  but  that  is  not  the 
case. 

Mr.  President,  no  army  is  as  power- 
ful as  an  idea  whose  time  has  come. 
The  idea  is  the  Tax  Reform  Act  of 
1986  and  since  there  is  approximately 
1  week  of  this  Congress  remaining,  the 
time  is  now. 

The  American  people  want  tax 
reform  because  our  present  tax  system 
is  too  complicated.  It  is  inequitable, 
and  it  interferes  with  economic 
choices  of  households  and  businesses. 

The  country  needs  it  because  our 
system  is  a  so-called  voluntary  system 
which  is  nourished  by  general  taxpay- 
er support  and  which  depends  on  tax- 
payers' confidence  in  the  fairness  of 
the  system. 

Over  the  years  our  Tax  Code's  integ- 
rity has  been  compromised,  and  this  is 
reflected  by  decreased  compliance. 

The  size  of  the  U.S.  underground 
economy  is  evidence  that  compliance 
has  been  decreasing.  Our  underground 
economy  is  the  seventh  largest  econo- 
my in  the  world— in  excess  of  $100  bil- 
lion per  year  that  goes  unreported  to 
the  IRS.  More  than  a  $100  billion  that 
should  be  going  to  the  Treasury. 

For  those  Americans  who  are  paying 
taxes,  there  is  a  perception  that  the 
system  is  not  fair. 

Some  have  argued  that  this  criticism 
is  more  of  a  perception  than  a  reality. 
However,  the  perception  is  that  fair- 
ness has  been  eroded  by  layer  upon 
layer  of  loopholes. 

The  cost  of  loopholes  has  grown 
over  the  years. 

In  1967,  the  value  of  all  loopholes 
was  about  $37  billion.  In  1986.  the 
value  of  all  loopholes  will  be  over  $400 
billion. 

This  bill  eliminates  a  majority  of  the 
loopholes  and  abuses. 

It  is  not  perfect,  but  it  is  fairer  than 
what  we  have  now. 

Some  loopholes  survive  that  prob- 
ably should  not.  It  goes  too  far  in 
other  areas.  In  short,  it  creates  win- 
ners and  losers. 

The  bedrock  of  this  tax  reform  bill  is 
that  people  who  earn  the  same 
amount  of  money  should  pay  approxi- 
mately the  same  tax. 

It  is  simple,  common  sense  proposi- 
tion. 

I  am  glad  we  are  returning  to  this 
basic  premise  because  I  sense  that 
without  this  bill  we  would  soon  emu- 
late the  French.  Their  tax  system  is  so 
perverse  that  they  actually  negotiate 
with  their  tax  collectors. 

In  France,  fairness  isn't  even  a  con- 
sideration. 

In  France,  uniformity  isn't  a  consid- 
eration. 


In  some  ways  this  bill  is  simplifica- 
tion. The  tax  brackets  are  reduced 
from  15  to  2  and  the  standard  deduc- 
tion is  increased,  allowing  more  than 
14  million  people  to  avoid  keeping  bur- 
densome records  and  itemizing  their 
deductions. 

The  bill  retains  the  most  widely  uti- 
lized itemized  deductions,  including 
deduction  for  home  mortgage  interest. 
State  and  local  income  and  property 
taxes,  and  charitable  contributions  for 
itemizers  and  the  child  care  credit.  Ev- 
eryone can  continue  to  contribute  to 
an  IRA. 

Unfortunately  the  bill  eliminates 
the  deduction  for  State  sales  taxes. 

It  is  not  perfect,  but  it  is  fairer  than 
what  we  have  now. 

For  a  long  time  I  was  not  enthusias- 
tic about  undertaking  this  massive 
reform. 

Reform  means  change  and  change 
results  in  unavoidable  disruption  in 
the  economy. 

But  during  this  legislative  process 
that  has  been  going  on  since  the  F*resi- 
dent  called  for  the  Treasury  study.  I 
have  become  convinced  that  there  is 
never  a  good  time  to  take  necessary 
corrective  action  of  this  type. 

Therefore,  now  is  as  good  of  time  as 
any,  and  in  fact,  it  is  probably  the  best 
time  with  this  President  leading  the 
tax  reform  crusade. 

I  am  convinced  that  it  does  not 
matter  whether  the  economy  is  at  the 
beginning  or  end  of  an  economic  cycle. 
There  is  no  magic  moment  when  the 
code  could  be  changed  without  affect- 
ing the  economy. 

We  have  probably  seen  the  impact 
the  uncertainty  that  has  resulted  from 
having  this  bill  pending. 

I  know  of  projects  that  have  been 
canceled  in  my  own  State  because  no 
one  knew  what  the  rules  were  going  to 
be. 

From  this  standpoint,  the  important 
thing  is  that  we  end  the  uncertainty 
and  pass  this  bill. 

It  is  not  perfect,  but  it  is  fairer  than 
what  we  have  now. 

There  are  divergent  opinions  about 
how  this  bill  will  affect  the  economy. 

There  is  probably  a  different  opin- 
ion for  every  Senator  in  this  Chamber. 
However.  I  believe  it  depends  signifi- 
cantly upon  how  the  American  people 
react. 

This  is  a  wonderful  economic  ma- 
chine that  we  have. 

It  is  a  flexible,  ingenious,  resilient 
system,  but  the  real  test  will  be  how 
the  small  businessmen  react;  how  the 
investors  react;  how  corporate  Amer- 
ica reacts. 

No  question  the  Tax  Code  has  di- 
verted investment  in  the  past. 

Decisions  were  not  based  on  the  best 
investment,  but  the  best  tax  package. 

The  question  we  face  is,  can  we  pros- 
per in  an  environment  where  the  tax 
system  is  neutral? 
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Can  our  economic  engine  move  for- 
ward without  being  in  tax  overdrive? 

In  the  past  tax  policy  has  resulted  in 
terrible  waste,  tax  shelters  prospered 
while  good,  solid  investments  in  non- 
tax-favored ju-eas  were  ignored. 

The  tax  considerations  were  inter- 
fering with  capitalism  and  the  free  en- 
terprise system. 

Tax  considerations  were  misallocat- 
ing  capital  and  were  resulting  in 
higher  interest  rates. 

The  bill  is  not  perfect,  but  it  is 
better  than  what  we  have  now. 

This  bill  takes  6  million  working 
poor  off  the  tax  roles.  This  really 
makes  sense. 

History  may  look  back  and  record 
this  initiative  as  one  of  the  most  suc- 
cessful welfare  programs  that  benefits 
the  most  needy  in  our  society. 

A  single  parent  with  three  children 
making  $12,000  will  pay  $1,200  less  in 
income  tax.  That  family  will  get  an  83- 
percent  tax  cut. 

A  couple  with  two  kids  making 
$15,000  will  receive  a  lax  cut  of  $826. 

Four  out  of  five  taxpayers  will  pay 
no  more  than  the  15-percent  tax  rate; 
69  million  Americans  earning  under 
$50,000  in  the  first  year  after  passage 
of  this  bill  will  get  a  tax  cut;  12  million 
will  have  a  tax  increase;  it  is  not  per- 
fect, but  it  is  fairer  than  what  we  have 
now. 

This  legislation  is  a  historic  mile- 
stone in  our  lifetime.  I  was  a  child  the 
last  time  the  Congress  made  changes 
of  this  magnitude.  Senator  Packwood 
and  Senator  Long,  the  Finance  Com- 
mittee and  Joint  Tax  Committee 
staffs  should  be  commended  for  pilot- 
ing this  bill  through  the  Congress. 

In  a  sense  this  bill  is  an  economic 
declaration  of  independence  from  the 
Tax  Code  because  this  bill  significant- 
ly reduces  the  impact  of  the  Tax  Code 
will  play  in  future  investment  deci- 
sions. This  is  good. 

The  theory  is  excellent,  but  some  of 
the  means  contained  in  this  bill  may 
end  up  needing  additional  consider- 
ation. However,  I  do  not  want  anyone 
to  think  it  will  be  easy  to  enact  fur- 
ther changes,  because  it  will  not  be. 

The  overall  structure  of  the  bill  is  to 
reduce  the  rates  and  broaden  the  tax 
base.  Adding  back  deductions,  rules  or 
credits  would  mean  a  rate  increase— 
this  should  be  avoided. 

There  are  winners  and  losers. 

It  is  not  perfect,  but  it  is  fairer  than 
what  we  have  now. 

For  a  long  time  businessmen,  econo- 
mists, and  economic  policy  experts 
have  agreed  that  the  economy  would 
function  better  without  having  the  tax 
consequences  interfere. 

Some  would  argue  that  we  have 
gone  too  far.  I  would  agree  that  those 
who  insist  that  people  actively  in- 
volved in  real  estate  should  not  be 
treated  differently  under  the  loss-limi- 
tation rules  than  taxpayers  actively  in- 
voved  in  other  types  of  business. 


Real  estate  investors,  like  other  tax- 
payers, should  be  able  to  fully  deduct 
losses  that  result  from  actual  cash  ex- 
penses. 

Other,  the  retroactive  aspects  of  the 
bill  are  unfair. 

I  am  troubled  about  farmers  and 
ranchers  who  have  sold  land  on  long- 
term  contracts  expecting  capital  gains 
treatment,  and  are  locked  into  their 
sales,  but  locked  out  of  taking  further 
capital  gains. 

This  bill  eliminates  the  3-year  recov- 
ery rule  for  Federal  employees  and 
other  taxpayers  with  employee  contri- 
bution plans.  I  would  have  preferred 
that  the  rule  remain.  However,  the 
issue  lost  on  the  Senate  floor  in  spite 
of  my  vote  to  retain  it. 

I  am  pleased  with  some  of  the  other 
pension  provisions.  The  bill  reduces 
the  number  of  years  that  an  employer 
can  require  an  employee  to  work 
before  the  employee  gains  the  right  to 
a  pension.  The  bill  expands  the  par- 
ticipation rules  so  that  more  employ- 
ees would  be  covered  under  a  plan. 

I  mention  these  provisions  because 
they  are  some  of  the  most  controver- 
sial, however,  they  are  not  enough  to 
justify  a  vote  against  this  bill. 

In  the  overall  package  much  more  is 
gained. 

It  is  not  perfect,  but  it's  a  lot  fairer 
than  what  we  have  now. 

I  have  received  hundreds  of  letters 
about  tax  reform.  Most  of  them  fo- 
cused on  one  or  two  provisions  which 
constituents  did  not  like. 

As  a  Senator  I  cannot  view  this  bill 
that  way. 

I  have  to  assess  the  overall  effect  of 
this  bill.  I  am  pleased  because  busi- 
nesses and  individuals  who  paid  little 
or  no  taxes  before,  will  pay  their  fair 
share  now. 

I  realize  these  changes  can  cause 
problems  for  the  small  businessman. 
Plans  will  have  to  be  revised  and  modi- 
fied. I  have  to  ask  everyone  to  work  to- 
gether on  this. 

It  is  not  perfect,  but  it  is  fairer  than 
what  we  have  now. 

Probably  the  most  serious  problem 
with  this  bill  is  the  deficit  implica- 
tions. 

This  bill  raises  revenue  by  $11.4  bil- 
lion in  fiscal  year  1987  which  everyone 
is  happy  about. 

Members  will  be  less  happy  next 
year  when  they  find  that  this  bill  re- 
duces revenues  by  $16.7  billion  at  a 
time  when  they  are  struggling  to 
reach  the  fiscal  year  1988  Gramm- 
Rudman-Hollings  deficit  goal  of  $108 
billion. 

This  means  that  we  will  have  to  find 
at  least  $52  billion  in  budget  savings  at 
a  time  when  defense  budget  authority 
will  have  actually  gone  down  for  2 
years  running,  when  we  have  already 
imposed  substantial  restraint  on  ap- 
propriated domestic  programs  and 
when   we    have    reduced    entitlement 


funding    for    some    programs   several 
years  in  a  row. 

And,  the  revenue  pressures  from  this 
bill  will  not  end  next  year.  This  bill 
loses  $15.1  billion  in  fiscal  year  1989. 
Our  goal  under  Gramm-Rudman  is  $76 
billion  for  the  deficit. 

My  point,  Mr.  President,  is  that  the 
budget  implications  of  this  tax  bill,  as 
with  many  things  we  do  around  here, 
are  secondary  because  we  think  we 
have  an  issue  that  is  so  important  it 
shouldn't  be  bound  by  the  budget. 

I  want  to  warn  my  colleagues  today 
that  the  revenue  loss  in  this  bill  for 
fiscal  year  1988  will  come  back  to 
haunt  us  when  we  begin  next  year's 
budget  process.  In  the  debate  on  the 
Senate  floor,  I  had  strongly  urged  the 
conferees  to  eliminate  these  large  rev- 
enue swings— which  are  considered  as 
"revenue  neutrality"  by  some— but  are 
revenue  losses  under  the  budget  proc- 
ess. 

However,  in  spite  of  the  budget  im- 
plications of  this  bill,  I  am  going  to 
vote  for  it  and  urge  my  colleagues  to 
vote  for  it. 

In  passing  this  bill,  the  Congress  is 
doing  something  positive  for  America. 

It  should  give  the  American  people  a 
greater  confidence  about  our  ability  as 
an  institution  to  deal  with  other  com- 
plex issues  that  confront  our  Nation. 

Thank  you,  Mr.  President. 

In  summary,  the  four  points  I  am 
trying  to  make  are: 

First.  I  used  to  wonder  if  now  was 
the  right  time  to  pass  this  bill.  I  have 
come  full  circle,  and  concluded  there 
would  never  be  a  right  time  if  we  were 
waiting  around  for  economists  and 
others  in  this  system  to  say  we  are 
now  ready. 

So  I  conclude  it  is  absolutely  ^e 
right  time  because  we  are  ready  a^ 
the  people  are  ready.  The  President 
has  led  us  down  this  path.  So  it  is  as 
right  as  any  time  in  history. 

Second,  surely  you  do  not  pass  this 
kind  of  bill  without  changing  things 
that  exist  now  in  a  dramatic  way.  You 
will  get  a  lot  of  people  who  are  con- 
cerned about  moving  from  the  way  it 
is  to  a  new  way.  We  ought  to  be  con- 
cerned. But  there  ought  not  be  any 
doubt  that  the  new  way  is  better  than 
the  previous  way  because  it  is.  If  you 
put  these  two  bills— the  new  law  and 
the  old  law— side  by  side,  with  neither 
of  them  in  effect,  99  percent  of  the 
Senate,  the  House,  and  everyone 
would  choose  the  new  law.  It  is  be- 
cause the  old  law  is  in  place,  and  you 
are  afraid  of  the  change  that  you  have 
concern.  So  I  conclude  there  is  a  risk 
but  the  risk  is  predominantly  short 
term. 

How  do  we  get  by  the  next  couple  of 
years  as  these  changes  impact  on 
those  who  are  doing  business  and  con- 
ducting their  investments  and  their 
lives  under  the  old  law?  We  can  watch 
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that  carefully,  and  if  need  be,  we  can 
make  some  adjustments. 

Third,  after  the  long  haul,  would  it 
be  good  or  bad  for  the  American  econ- 
omy. There  is  no  doubt  in  my  mind 
that  it  will  be  good  for  the  American 
economy.  I  will  take  one  simple  aspect. 
The  most  significant  negative  going 
in  the  American  economy  is  high  real 
interest  rates.  There  is  no  doubt  that 
this  bill  when  it  is  finally  in  full  effect, 
and  we  have  got  through  the  change, 
will  cause  the  allocation  of  capital  to 
take  place  on  the  basis  of  real  econom- 
ic competition  instead  of  the  competi- 
tion of  investments  based  upon  a  Tax 
Code  which  gives  many  of  them  a 
huge  advantage  thus  causing  money  to 
flow  their  way  and  the  nontax  advan- 
tage investments  pays  more  for  it.  In 
essence,  the  current  tax  law  misallo- 
cates  capital,  and  when  we  adjust  to 
that,  and  into  a  more  neutral  arena, 
interest  rates  will  come  down  I  would 
predict  1  to  2  points  in  24  months 
under  this  bill  because  of  that  new  al- 
location of  resources. 

My  last  point  is  the  deficit.  We  have 
a  deficit  problem,  and  we  have  a  Tax 
Code  problem.  Both  are  serious.  We 
must  reform  the  Tax  Code  and  we 
must  address  the  deficit.  At  one  time  I 
thought  we  could  ask  the  tax  reform 
to  help  with  the  deficit. 

I  have  concluded  we  cannot  ask  the 
tax  reformers  who  have  a  difficult 
time  with  reform  to  add  to  their 
burden  solving  the  deficit  problem. 

I  have  concluded  looking  at  3  or  4 
years  tax  reform  will  add  somewhat  to 
the  deficit  problem  but  the  plus  is  on 
the  side  that  they  have  reformed  the 
tax  laws. 

I  do  not  think  we  could  have  done 
much  more.  We  could  not  have  solved 
the  deficit  by  adding  revenues,  and  yet 
get  this  reform  through. 

In  conclusion,  I  think  this  will  be  a 
day  we  will  mark  in  economic  history, 
and  in  the  fair  play  history  of  our 
country  as  one  of  the  red  letter  days. 
To  all  of  those  who  worked  hard,  to 
the  President  who  led,  my  compli- 
ments, and  we  will  watch  it  carefully 
collectively. 

I  believe  it  will  work  ultimately  to 
the  benefit  of  Americans,  to  the  bene- 
fit of  the  economy  that  gives  them 
their  economic  nourishment  and 
which  is  basic  to  all  of  us  who  have 
participated. 
I  yield  the  floor. 

Mr.    PACKWOOD.    Mr.    President, 

could  I  ask  how  much  time  I  have  left? 

The    PRESIDING    OFFICER.    The 

Senator  from  Oregon  has  23  minutes 

remaining. 

Mr.  PACKWOOD.  As  I  understand, 
I  will  divide  30  minutes  equally  with 
Senator  Long  starting  at  3:30.  And 
Senator  Long  will  have  15  minutes, 
and  I  will  have  15  minutes. 

The  PRESIDING  OFFICER.  That  is 
correct. 


Mr.  PACKWOOD.  I  would  like  to 
yield  1  minute  to  the  Senator  from 
Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 


not  been  thought  out.  How  does  this 
affect  Idaho  corporations  when  few  of 
them  report  to  the  SEC  or  have  audit- 
ed financial  statements? 
I    am    also    disappointed    with    the 


Mr.  SYMMS.  Mr..  President,  first  I    Senate  conferees  for  giving  away  pro 


wish  to  thank  the  chairman  for  yield 
ing.  and  compliment  the  chairman  for 
his  long,  long  work  on  this  legislative 
process. 

Mr.  President,  even  though  I  voted 
for  the  tax  reform  bill  in  the  Finance 
Committee  and  on  the  Senate  floor,  I 
did  not  do  so  without  serious  concerns 
and  reservations.  The  following  is  a 
list  of  provisions  that  are  of  particular 
concern  to  me  and  my  constituents: 

The  retroactive  provisions.  For  ex- 
ample, the  investment  credit  is  re- 
pealed effective  January  1,  1986.  The 
passive  loss  provisions  significantly 
change  the  treatment  of  investments 
made  in  past  years.  Changing  the 
rules  in  the  middle  of  the  game  is 
unfair,  if  not  immoral. 

Many  provisions  of  the  bill  have  a 
very  negative  effect  on  Idaho  farmers. 
As  a  farmer  myself,  I  know  that  they 
are  not  happy  with  the  loss  of  the  in- 
vestment credit,  income  averaging,  and 
the  loss  of  the  capital  gain  differen- 
tial. 

The  bill  fails  to  implement  the  lower 
rates  at  the  same  time  that  deductions 
are  lost. 

The  bill  continues  the  policy  of  cre- 
ating additional  penalties  for  failure 
to  meet  additional  compliance  regula- 
tions. Both  the  regulations  and  the 
penalties  add  to  the  burden  of  the 
small  taxpayer.'The  bill  also  provides 
that  interest  paid  by  the  IRS  will  be  1 
percent  less  than  that  paid  by  the  tax- 
payer. 

The  bill  disallows  the  deduction  for 
a  portion  of  legitimate  business  ex- 
penses: For  example,  unreimbursed  ex- 
penses of  employees,  investment  advi- 
sory services,  union  dues,  meals,  and 
tax  return  preparation. 

There  is  serious  doubt  whether  the 
bill  is  revenue  neutral  because  it  does 
not  take  into  account  the  change  in 
taxpayer  behavior  that  will  result 
from  its  passage.  It  may  raise  less  reve- 
nue than  current  law. 

Several  provisions  will  result  in  com- 
plicated and  expensive  bookkeeping 
costs,  but  will  merely  speed  up  by  1- 
year  tax  collections.  The  provisions  do 
not  provide  for  a  continuing  increase 
in  tax  receipts  that  might  warrant  the 
additional  cost  to  the  taxpayer. 

The  repeal  of  the  General  Utilities 
Doctrine  means  that  any  artificial  ap- 
preciation in  the  value  of  the  land  in  a 
small  farm  corporation  due  to  govern- 
ment-caused inflation  will  be  taxed  on 
liquidation  first  to  the  corporation  and 
again  at  the  shareholder  level.  This 
could  be  devastating  to  a  small  retiring 
farmer  who  is  also  losing  the  benefit 
of  the  capital  gains  provision. 

The  practicality  of  the  book  income 
provision  under  the  minimum  tax  has 


visions  important  to  agriculture, 
mining,  and  timber  in  the  final  confer- 
ence report  such  as:  Capital  gains 
treatment  for  corporations.  The  reten- 
tion of  this  provision  is  important  to 
the  timber  industry;  exclusion  of  ex- 
ploration and  development  costs  as  a 
minimum  tax  preference  for  hard  rock 
mining;  an  agriculture  provision  in- 
creasing the  FUTA  tax  threshold 
amount  for  coverage;  an  agriculture 
provision  that  affected  the  section 
1245  recapture  on  installment  sales  of 
irrigation  equipment;  a  provision 
making  50  percent  of  hospital  insur- 
ance deductible  by  a  self-employed 
person.  The  conferees  compromised 
the  percentage  from  50  percent  to  25 
percent. 

Except  for  the  last  item,  there  is  no 
significant  revenue  involved  in  any  of 
these  provisions. 

The  dissatisfaction  with  this  bill  by 
many  cf  my  farm  community  constitu- 
tents  is  justified  and  reasonable.  I 
would  certainly  not  vote  for  the  bill  if 
there  were  not  other  compelling  rea- 
sons to  vote  for  it.  The  best  reasons  to 
vote  for  the  bill  are: 

Four  out  of  five  taxpayers  will  get  a 
tax  cut. 

Eighty  percent  of  all  taxpayers  will 
not  pay  above  15  percent. 

The  higher  standard  deduction  will 
make  it  simpler  for  those  additional 
taxpayers  who  do  not  have  to  keep  a 
record  of  their  deductions. 

Low  rates.  Under  current  law  the  50 
percent  top  bracket  makes  it  as  profit- 
able to  hide  existing  income  as  it  is  to 
earn  additional  income  under  this  bill 
with  a' maximum  rate  of  28  percent  it 
will  be  twice  as  profitable  to  earn  more 
as  it  would  be  to  hide  existing  income. 

Tax  shelters  will  be  eliminated  and 
capital  will  flow  where  it  should  for 
economic  reasons  rather  than  for  tax 
reasons. 

A  tough  minimum  tax  will  make  it 
impossible  for  individuals  and  corpora- 
tions with  true  income  to  avoid  paying 
taxes. 

Because  I  believe  the  reasons  to  sup- 
port the  bill  are  more  compelling  from 
the  standpoint  that  they  move  the 
Tax  Code  generally  in  a  positive  direc- 
tion with  respect  to  rates  and  the 
policy  of  allowing  the  free  market  to 
control  the  flow  of  capital.  I  intend  to 
vote  for  the  bill. 

I  intend  to  oppose  any  attempt  in 
the  future  to  raise  the  rates  and  I  will 
make  every  effort  to  correct  the  bill's 
deficiencies. 

Mr.  President.  I  am  going  to  vote  for 
this  legislation.  There  are  many  objec-, 
tions  that  I  find  in  the  legislation.  But 
I  think  in  the  long  run.  as  the  Senator 
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from  New  Mexico  has  just  so  eloquent- 
ly stated,  this  bill  will  be  an  improve- 
ment in  the  tax  system.  It  will  be  more 
fair  with  a  historic  reduction  in  tax 
rates  for  both  business  and  individ- 
uals. I  think  that  the  good  in  the  bill 
far  outweighs  the  bad. 

I  sat  here,  and  listened  to  my  col- 
league from  Ohio  complaining  about 
the  transition  rules.  I  did  not  hear  him 
complain  about  the  transition  rule  for 
the  steel  companies  which  is  not  a 
true  transition  rule.  It  gives  steel  com- 
panies preferential  treatment  that  our 
farmers  and  miners  did  not  get.  I  did 
not  hear  him  speak  out  to  correct  this 
injustice. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

D  1520 

Mr.  LONG.  Mr.  President,  I  yield  8 
minutes  to  the  Senator  from  Tennes- 
see [Mr.  SasserI. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President.  I  want 
to  take  this  opportunity  to  commend 
the  distinguished  chairman  of  the 
Senate  Finance  Committee  Mr.  Pack- 
wood  as  well  as  the  distinguished 
ranking  member.  Senator  Long  of  Lou- 
isiana, the  long,  diligent  effort  they 
have  put  into  this  tax  bill. 

I  would  be  remiss  if  I  did  not  recog- 
nize the  effort  and  talent  that  the 
senior  Senator  from  New  Jersey  [Mr. 
Bradley]  in  fashioning  the  final  result 
that  we  debate  today. 

Mr.  President,  tax  reform  means 
many  things  to  many  persons.  But  we 
would  all  agree  that  two  fundamentals 
to  true  tax  reform  must  be  simplicity 
and  fairness.  I  think  the  drafters  of 
this  legislation  would  agree  that  if 
they  were  working  in  a  perfect  world, 
this  legislation  would  be  more  simple 
and  it  would  be  more  fair,  than  that 
presented  to  us  today. 

I  am  mindful  of  all  of  the  tradeoffs 
that  are  necessary  in  the  rough  and 
tumble  of  writing  a  tax  bill.  In  the 
judgment  of  this  Senator,  however, 
this  package  does  not  provide  the 
degree  of  fairness  or  the  level  of  sim- 
plicity that  meaningful  tax  reform  de- 
mands. 

The  most  glaring  example  of  where 
this  measure  fails  to  fulfull  the  prom- 
ise of  fairness  is  the  loss  of  a  progres- 
sive Tax  Code. 

Quite  simply,  this  legislation  re- 
moves any  vestige  of  a  progressive  tax 
system.  The  bill  drops  the  top  individ- 
ual tax  rate  from  50  percent  to  28  per- 
cent. 

I  know  it  is  true  that  some  of  the  re- 
capture and  phaseout  provisions  in  the 
legislation  could  impose  a  marginal 
rate  of  33  percent.  But  even  so,  this  is 
a  dramatic  drop  from  50  percent.  Al- 
though I  would  agree  that  perhaps  a 
50-percent  rate  should  be  lowered,  the 
net  result  is  that  our  highest  income 
earners  will  be  treated   in  a  similar 


fashion,  taxed  at  the  same  rate,  as  the 
middle-income  wage  earners. 

In  short,  a  head  of  household  with  a 
family  of  four  with  a  taxable  income 
of  $29,750  will  be  taxed  at  the  same 
rate  as  one  earning  $1  million.  A  single 
wage  earner  with  a  taxable  income  of 
$17,500  would  be  taxed  at  the  same 
rate  as  one  with  an  income  of  $2  mil- 
lion. 

In  my  judgment,  Mr.  President,  we 
are  going  to  have  a  difficult  time  ex- 
plaining that  element  of  fairness,  or 
lack  of  fairness  in  the  view  of  this  Sen- 
ator, to  our  constituents. 

It  is  a  serious  mistake  to  treat  a 
person  with  a  taxable  income  in  the 
neighborhood  of  $30,000  the  same  as 
you  would  a  person  with  a  taxable 
income  of  $200,000.  The  economic  cir- 
cumstances are  entirely  different. 

My  belief  in  a  progressive  tax  struc- 
ture stems  in  part  from  a  heritage 
that  was  born  in  my  native  State  of 
Tennessee  and  a  belief  in  a  progressive 
Tax  Code.  As  many  of  my  colleagues 
know,  the  father  of  the  progressive 
income  tax  system  in  this  country  was 
Cordell  Hull,  a  native  of  Pickett 
County,  TN.  Cordell  Hull  shepherded 
the  income  tax  law  of  1913  and  its  re- 
vision in  1916  through  the  Congress.  I 
believe  that  Cordell  Hull,  were  he  here 
today,  would  share  my  fears  over  the 
abandonment  of  our  progressive  tax 
system. 

We  are  seeing  right  now  in  this 
country  a  growing  disparity  between 
the  very  wealthy  and  the  very  poor. 
This  disparity  is  continuing. 

I  am  mindful  of  the  fact  that  the 
drafters  of  this  legislation  have  at- 
tempted to  address  that  by  removing 
millions  of  individuals  below  the  pov- 
erty line  from  the  tax  rolls.  For  that,  I 
commend  them.  That  is  a  very  attrac- 
tive feature  of  the  legislation  and 
makes  voting  against  it  a  close  call. 

But,  Mr.  President,  that  does  not,  in 
the  judgment  of  this  Senator,  counter- 
balance the  loss  of  the  progressive  tax 
structure. 

I  believe  that  to  eliminate  the  pro- 
gressive nature  of  the  Tax  Code  pro- 
vides a  windfall  to  wealthy  Americans 
throughout  America. 

It  has  been  reported  that  over  half 
of  the  taxpayers  earning  over  $200,000 
will  receive  a  tax  cut  averaging  around 
$25,000  under  this  bill.  Bear  in  mind, 
this  comes  on  top  of  the  tax  cuts  of 
1981  in  the  tax  bill  which  favored 
upper-income  taxpayers  at  that  time 
to  the  detriment  of  middle-income  tax- 
payers. 

Once  again,  it  appears  to  me  we  are 
traveling  down  the  road  of  supply-side 
economics  and  hoping  for  the  best. 

It  has  been  reported  to  me,  Mr. 
President,  that  this  bill  will  actually 
increase  the  taxes  of  5.8  million  Amer- 
icans who  earn  less  than  $20,000. 
Those  middle-  and  low-income  earners 
who  receive  a  tax  cut  under  this  bill 
are  likely  to  see  cuts  ranging  between 


$200  and  $400.  At  the  same  time,  they 
are  going  to  get  increases  in  their 
Social  Security  taxes. 

So  I  fear  when  all  of  the  deductions 
are  gone,  when  all  the  calculations  are 
made  many  of  our  middle-income  tax- 
payers will  find  their  so-called  tax  cut 
is  really  inconsequential. 

The  greatest  threat  to  the  health  of 
the  American  economy  are  the  mas- 
sive budget  deficits  that  have  occurred 
since  1981.  There  is  a  persuasive 
danger  that  this  legislation  will  add  to 
the  deficit.  For  example  Roger  Bren- 
ner of  Data  Resources,  Inc.,  estimates 
that  in  1987  the  Treasury  will  lose  $21 
billion  more  in  revenue  than  predicted 
by  the  Joint  Committee  on  Taxation. 
Revenue  losses  of  almost  $17  billion  in 
1988  are  predicted  by  the  joint  Senate 
House  conference  committee  report 
and  $15  billion  in  1989.  Should  there 
be  a  downturn  in  the  economy  the  def- 
icit would  be  dramatically  increased.  It 
hardly  seems  the  time  for  legislation 
that  loses  revenue  and  increases  the 
deficit. 

There  is  the  question  of  fairness  in 
the  elimination  of  the  deduction  for 
State  sales  tax.  Here  the  inequity  is 
glaring.  The  sales  tax  deduction  is  the 
only  State  or  local  tax  singled  out  for 
elimination.  All  other  State  or  local 
taxes  are  deemed  worthy  of  deduction. 

Where  is  the  fairness  in  singling  out 
the  sales  tax  deduction  in  this 
manner? 

The  deductions  for  sales  taxes  in  my 
native  State  of  Tennessee  were  worth 
$585  per  itemizing  household  in  1985. 
Without  the  sales  tax  deduction,  those 
States  that  rely  on  the  sales  tax  to 
support  State  government  will  lose  as 
much  as  48  percent  of  their  total  sav- 
ings from  the  deduction  allowed  for 
State  and  local  taxes. 

I  would  point  out,  Mr.  President, 
that  here  in  this  day  of  the  most  awe- 
some budget  deficit  in  the  history  of 
the  United  States  of  America— we 
have  seen  our  national  debt  double  in 
the  space  of  5  years— we  are  engaging 
ourselves  in  adopting  a  revenue  meas- 
ure which  is  allegedly  revenue  neutral. 
But  when  you  look  in  the  out  years  of 
1988  and  1989,  the  losses  are  almost 
$17  billion  in  1988  and  almost  $15  bil- 
lion in  1989. 

How  in  the  world  can  we  be  standing 
here  today  debating  a  revenue  meas- 
ure that  is  going  to  lose  the  Federal 
Government  revenue  in  1988  and  1989, 
that  is  actually  going  to  increase  the 
Federal  deficit? 

Now,  some  of  my  colleagues  will  pro- 
test that  I  have  a  purely  parochial  in- 
terest in  this  issue.  And  it  is  true  that 
my  home  State  of  Tennessee  would  be 
severely  penalized  by  the  loss  of  the 
sales  tax  deduction.  Sales  taxes  ac- 
count for  58  percent  of  all  State  reve- 
nues collected  in  Tennessee.  The  de- 
duction for  sales  taxes  was  worth  $585 
per  itemizing  household  in  Tennessee 
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in  1985.  Without  the  sales  tax  deduc- 
tion, Tennessee  will  lose  48  percent  of 
their  total  savings  from  the  deduction 
allowed  for  State  and  local  taxes. 

I  would  point  out  to  my  colleagues, 
this  misguided  change  does  more  than 
hit  State  government  and  the  citizens 
of  Tennessee  in  the  pocketbook.  Elimi- 
nation of  the  deduction  for  State  sales 
taxes  interjects  the  Federal  Govern- 
ment into  the  planning  of  State  tax 
systems.  This  bill  essentially  under- 
mines a  State's  ability  to  determine  its 
sources  of  revenue.  There  may  be 
merit  in  the  argument  that  States 
should  not  rely  on  a  sales  tax  as  their 
central  revenue  source.  But  the  place 
for  that  debate  is  not  the  U.S.  Con- 
gress. It  is  not  our  place  to  dictate  how 
a  State  shall  finance  its  operations. 
That  decision  is  best  left  to  State  offi- 
cials. I  am  very  disturbed  by  this  Fed- 
eral intrusion  into  the  fiscal  matters 
of  State  governments. 

The  bill  is  also  unfair  in  its  treat- 
ment of  small  business.  The  Washing- 
ton Post  ran  an  article  on  August  25  of 
this  year  describing  the  bills  impact 
on  small  business  in  these  terms:  "for 
small  businesses,  the  tax-overhaul  bill 
is  bad  news— unless  the  business  is  an 
accounting  firm."  This  view  was  re- 
peated over  and  over  again  during  the 
White  House  Conference  on  Small 
Business  last  month.  Several  leading 
small  business  organizations.  National 
Small  Business  and  the  Small  Business 
Legislative  Council,  oppose  the  bill. 
They  realize  that  this  bill  creates  new 
recordkeeping  nightmares  for  small 
business.  They  understand  the  bill 
could  cripple  the  formation  and 
growth  of  small  firms. 

Specifically,  some  small  businesses 
will  be  hurt  as  they  are  forced  to 
switch  to  the  calendar  year  for  ac- 
counting purposes.  Others  will  have  to 
restructure  their  employee  pension 
plans.  Elimination  of  the  investment 
tax  credit  will  harm  capital  intensive 
small  firms.  Retroactive  application  of 
the  repeal  of  the  ITC  only  compounds 
this  situation.  Elimination  of  the  cap- 
ital gains  differential  threatens  busi- 
ness startups. 

This  is  especially  troubling  to  those 
of  us  who  have  championed  small 
business  concerns  throughout  the  tax 
reform  debate.  I  have  worked  for  more 
than  2  years  to  see  that  the  needs  of 
our  small  business  community  are  ad- 
dressed in  this  sweeping  reform  effort. 
I  am  not  convinced  we  have  done  all 
that  we  could  in  this  area. 

I  am  also  troubled  about  the  impact 
of  this  bill  on  our  economy.  As  my  col- 
leagues know,  there  is  wide  divergence 
of  opinion  on  the  impact  of  this  bill  on 
the  economy.  Most  are  in  agreement 
that  we  will  see  a  negative  impact  in 
the  short-term.  With  an  already  ailing 
economy,  can  we  sustain  even  a 
modest  downturn  wrought  by  this  bill? 
And  what  if  the  dire  predictions  of  sig- 
nificant adverse  consequences  for  eco- 


nomic growth  hold  true?  It  appears  to 
me,  Mr.  President,  that  we  are  about 
to  embark  on  yet  another  "riverboat 
gamble."  The  last  time  we  gambled 
with  such  big  stakes  was  in  1981. 
We've  been  living  with  the  deficits 
rung  up  by  that  gamble  ever  since.  I 
question  the  wisdom  of  rolling  the  dice 
yet  again. 

And  then  there  is  the  question  of 
simplicity.  The  tax  returns  most 
Americans  will  fill  out  following  pas- 
sage of  this  bill  will  be  no  simpler  than 
what  we  see  today.  There  are  still  a 
host  of  deductions,  exemptions,  and 
credits  available  to  individuals.  Indeed, 
the  bill  creates  many  new  taxpayer 
tasks.  Calculating  the  treatment  of 
contributions  to  IRA's;  determining 
whether  miscellaneous  itemized  deduc- 
tions exceed  2  percent  of  one's  adjust- 
ed gross  income;  figuring  out  what 
portion  of  business  meals,  travel,  and 
entertainment  are  deductible;  these  all 
make  a  mockery  of  the  goal  of  a  sim- 
plified tax  system. 

And  this  is  only  the  individual  side 
of  the  ledger.  For  business,  there  is 
even  less  promise  of  a  simplified  tax 
system.  The  changes  in  accounting 
rules  and  depreciation  schedules  prom- 
ise new  complicating  forms  for  busi- 
ness. Restructuring  of  employee  pen- 
sion plans  promises  headaches  for 
many.  While  these  changes  will  mean 
a  boon  for  accountants  across  the 
country,  it  tears  asunder  any  hope  for 
a  simplified  Tax  Code  for  our  business 
community. 

Mr.  President,  I  am  not  blind  to  the 
fact  that  there  are  worthy  elements  to 
this  package.  The  bill  does  take  6  mil- 
lion poor  Americans  off  the  tax  rolls. 
This  package  does  manage  to  close 
some  loopholes  which  have  cost  tax- 
payers millions  to  dollars.  And  per- 
haps, the  bill  begins  to  restore  the 
faith  of  taxpayers  in  the  Federal 
income  tax. 

I  remain  unsatisfied  that  efforts  on 
these  fronts  outweigh  the  concerns  I 
have  raised.  We  have  promised  the 
American  people  quite  a  bit  through- 
out the  tax  reform  debate.  I  do  not  be- 
lieve this  package  fulfills  those  prom- 
ises. It  falls  short  on  delivering  a  tax 
system  that  is  both  fairer  and  simpler. 
We  can  achieve  these  goals,  Mr.  Presi- 
dent. But  not  with  this  package.  I, 
therefore,  will  vote  against  this  meas- 
ure. 

Mr.  LONG.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  New 
Jersey. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  the  last  2 
minutes. 

Mr.  LAUTENBERG.  Mr.  President, 
I  first  want  to  applaud  the  hard  work 
of  the  chairman  and  ranking  member 
of  the  Finance  Committee,  and  all  the 
members  of  the  conference,  who  la- 
bored long  and  hard  to  produce  this 
bill.  It  is  a  work  of  historic  dimension. 


But,  I  reserve  my  highest  praise  for 
my  colleague  from  New  Jersey,  Sena- 
tor Bradley.  The  fact  that  the  Senate 
is  here  today,  debating  this  historic 
legislation,  is  a  tribute  to  the  persist- 
ence and  the  persuasiveness  of  my  dis- 
tinguished colleague. 

Senator  Bradley  has  pursued  the 
goal  of  tax  reform  vigorously  and  re- 
lentlessly over  the  last  couple  of  years 
and  with  the  consistency  of  principle 
that  has  won  him  great  credit  and 
great  respect.  He  has  insisted  in  public 
forums  and  private  meetings  that  fair- 
ness and  equity  in  taxation  is  an  essen- 
tial factor  in  a  democratic  society. 

Mr.  President,  today  the  Senate  will 
make  a  major  change,  a  change  in  di- 
rection. Today,  the  Senate  redirects 
our  Nation's  tax  policy.  Today,  we 
direct  our  tax  law  toward  fairness.  We 
direct  our  tax  law  toward  efficiency. 
We  direct  our  tax  law  toward  growth. 

The  tax  law  has  grown  into  a  clumsy 
and  cumbersome  thing,  dragging  along 
with  it  a  trail  of  interest  groups  and 
special  pleaders.  Turning  our  tax  law 
around  is  no  easy  feat.  It  is  like 
making  a  U-turn  on  a  city  street  in  a 
tractor-trailer.  It  is  not  easy.  It  takes  a 
strong  hand.  And  it  takes  a  certain 
amount  of  faith  that  nothing  gets 
crushed  in  the  process. 

But,  turn  around  our  tax  law,  we 
have.  Today,  we  point  the  Nation  in  a 
new  direction. 

Today,  the  Senate  stands  up  for  fair- 
ness. It  stands  up  for  efficiency. 

What  is  fair? 

What  is  fair  is  that  every  income 
earner  and  every  profitable  corpora- 
tion pay  a  fair  share  of  tax.  And  they 
would,  with  the  stiffest,  most  far- 
reaching  minimum  tax  ever  enacted. 

What  is  fair  is  that  ais  a  person's 
income  rises,  so  should  the  tax  rate 
one  pays.  This  should  not  only  be  a 
rate  on  a  tax  table,  but  the  rate  one 
pays.  Once  we  close  the  tax  shelters 
and  loopholes,  the  rate  in  the  table 
and  the  rate  one  pays  will  be  closer  to 
one  and  the  same. 

What  is,  fair  is  that  "two  people- 
living  in  similar  houses,  earning  simi- 
lar salaries,  supporting  families  of 
similar  size— will  pay  about  the  same 
amount  of  tax.  And  they  will,  with 
this  law. 

What  is  fair  is  that  the  working 
poor,  and  middle-income  Americans 
get  some  tax  relief.  And  they  would, 
under  this  law. 

But.  Mr.  President,  we  strive  today 
not  just  for  fairness.  We  strive  for  effi- 
ciency. We  strive  for  a  system  where 
investment  decisions  are  made  by  look- 
ing not  to  the  Tax  Code,  but  to  the 
marketplace.  We  strive  for  a  system 
where  inventors  and  innovators  can 
get  the  backing  they  need,  based  not 
on  the  tax  losses  they  may  produce, 
but  based  on  the  products,  inventions, 
and  innovations  they  create. 
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Mr.  President,  no  bill  is  perfect.  This 
bill  is  no  exception.  I  supported 
amendments  to  make  this  bill  better, 
by  restoring  the  universal  IRA:  by  pro- 
viding greater  tax  relief  to  the  middle 
class.  I  was  concerned  about  the  retro- 
active changes  that  this  law  would 
make.  I  was  concerned  about  hardship 
on  those  who  made  investments,  rea- 
sonably relying  on  the  law  as  it  was. 

I  am  concerned  about  the  impact  of 
the  bill  on  investment.  I  hope  and  be- 
lieve that  the  impact  will  be  positive.  I 
hope  and  believe  that  on  the  whole 
the  economy  will  be  helped. 

But,  we  have  to  recognize  one  thing. 
We  have  no  guarantees.  The  econo- 
mists give  us  predictions,  they  give  us 
projections.  But  they  don't  give  us 
guarantees. 

Yet.  we  are  propelled  today  by  one 
basic  notion.  That  it  is  better  for  busi- 
ness to  invest  based  on  their  real  re- 
turns, than  to  invest  based  on  the  re- 
turns that  a  jerry-built  Tax  Code 
would  give.  We  are  motivated  by  the 
belief  that  directing  investment 
toward  real  returns  will  yield  greater 
returns,  to  our  Nation,  to  our  econo- 
my, and  to  our  people. 

But  there  are  no  guarantees.  And  I 
say  now,  that  we  must  monitor  the  re- 
sults of  this  law.  We  must  take  a  good 
hard  look  at  its  effects.  We  will  not 
know  tomorrow  if  we  are  more  wrong 
than  right.  But.  we  cannot  be  blind  to 
error.  We  must  be  open  to  make  cor- 
rections. 

And  we  must  live  with  uncertainty. 
In  no  respect  does  that  have  a  greater 
impact  than  with  the  Nation's  budget 
deficit.  We  are  told  the  tax  bill  will 
boost  revenue  in  1987.  And  it  will  lose 
revenue  in  1988  and  1989.  We  are  told 
that  the  law  would  yield  11  billion 
more  in  1987.  Seventeen  billion  less  in 
1988.  Fifteen  billion  less  in  1989. 
These  swings  seem  minor  when  placed 
aside  the  total  pot  of  revenue.  An 
error  of  $10  billion  or  $15  billion  is  a 
minor  error. 

But.  the  size  of  these  swings  is  great, 
when  placed  beside  a  deficit  of  $200 
billion  and  more.  Those  swings  could 
wipe  out  the  effect  of  major  cuts  in 
spending.  They  could  trigger  across- 
the-board  budget  cuts  in  future  years. 
We  just  passed  a  reconciliation  bill 
with  $13  billion  in  saving.  We  need  to 
be  watchful  of  how  the  bill  affects  the 
deficit.  We  need  to  be  ready  to  make 
corrections,  if  needed. 

One  last  point,  Mr.  President.  For 
years,  the  Tax  Code  has  been  a  tool  of 
social  and  economic  policy.  Today,  we 
do  not  reject  that  role.  But  we  recog- 
nize that  we  have  chased  too  many 
nonrevenue  goals;  and  to  date,  we 
have  achieved  too  few. 

Today,  we  do  not  reject  the  Tax 
Code  as  a  tool  of  social  and  economic 
policy.  We  rejuvenate  it.  by  getting 
back  to  basic  policy. 

The  Code  we  pass  today  should  pro- 
mote initiative,  promote  home  owner- 


ship, and  promote  investment.  The 
Code  we  pass  today  should  promote 
equality,  fairness,  and  efficiency. 

Those.  Mr.  President,  are  basic 
goals.  Those  are  goals  we  should  seek. 

This  is  a  historic  occasion.  I  urge 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Louisiana  [Mr.  Long]  is  how  recog- 
nized until  the  hour  of  3:45  p.m. 

Mr.  LONG.  What  time  is  that.  Mr. 
President? 

The  PRESIDING  OFFICER.  Until 
the  hour  of  3:45  p.m.  That  is  15  min- 
utes. 

Mr.  LONG.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Iowa 
[Mr.  Harkin]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized  for  5 
minutes. 

Mr.  HARKIN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Louisiana  for  yielding  me  this  time. 

I  had  not  made  up  my  mind  until 
just  a  few  minutes  ago.  Mr.  President, 
to  vote  for  this  bill.  I  want  to  make  it 
clear  that  I  am  still  not  quite  adamant 
on  this  bill.  There  are  provisions  I  like: 
there  are  provisions  I  dislike.  I  want  to 
say  at  the  outset  that  thanks  to  the 
great  persuasive  powers  of  my  friend 
and  colleague  from  New  Jersey  [Mr. 
Bradley],  who  has  enlightened  me  on 
the  provisions  of  the  bill  over  the  last 
3  months,  I  am  convinced  there  are 
more  pluses  than  minuses  in  this  bill, 
and  I  think  it  is  the  right  course  for 
the  country  to  take.  I  want  to  add,  Mr. 
President,  my  great  esteem  for  the 
staying  power  of  Senator  Bradley.  He 
has  fought  for  this  for  over  5  years, 
through  thick  and  thin,  when  many 
said  the  tax  reform  bill  would  never 
make  it.  If  I  ever  have  to  go  into 
battle,  legislatively  or  otherwise,  I 
want  the  Senator  from  New  Jersey, 
Senator  Bradley,  on  my  side. 

Mr.  President,  for  too  long,  large 
corporations  in  our  country  have  been 
paying  no  taxes.  It  has  destroyed  the 
faith  of  too  many  of  our  people  in  the 
Tax  Code  and  in  the  fairness  of  our  so- 
ciety. This  bill  changes  the  law  that 
allows  large  corporations  to  pay  noth- 
ing in  taxes.  For  too  long,  we  have  had 
too  many  corporate  mergers  which 
have  created  no  new  creative  capacity. 
In  fact,  I  think  the  mergers  have 
caused  harm  to  the  economy. 

This  bill  eliminates  many  provisions 
which  have  promoted  the  merger  of  so 
many  corporations  into  conglomerates. 
There  is  the  question  of  progressiv- 
ity.  however.  Prior  to  1981,  we  had  a 
top  rate  of  70  percent.  In  1981,  the  top 
rate  went  to  50  percent.  Now  it  goes 
down  to  28  percent.  What  this  means 

is  that  a  family  of  four  making  $30,000 
a  year  pays  the  same  rate  on  an  extra 

dollar  of  income  as  a  family  making 

$500,000  a  year.  Mr.  President,  I  just 

cannot  believe  this  is  fair.  If  we  had 

adopted  the  Mitchell  amendment  on 


the  floor  of  the  Senate,  and  if  it  were 
in  the  bill  before  us,  my  support  for 
this  bill  would  be  very  strong.  I  am 
hopeful  that  we  can  pass  a  provision 
along  the  lines  of  the  Mitchell  amend- 
ment in  the  next  Congress. 

If  I  thought  this  bill  would  stay  un- 
changed for  the  next  10  years,  I  would 
not  vote  for  it.  But  I  know  we  are 
going  to  have  to  change  it. 

I  also  want  to  talk  about  the  impact 
on  agriculture,  Mr.  President.  Right 
now,  the  Government  is  spending  bil- 
lions of  dollars  a  year  through  tax  pro- 
visions that  increase  production  by 
promoting  irrigation  and  tax  shelter 
investment  in  cattle  production.  Then 
we  turn  around  and  spend  billions  of 
dollars  per  year  to  reduce  production. 
This  does  not  make  any  sense.  This 
bill  does  reduce  the  incentives  for  tax 
loss  farming.  I  am  convinced  that  this, 
in  the  long  run,  is  going  to  help  our 
family  farmer. 

On  the  other  hand,  a  provision  of 
concern  to  farmers  is  the  loss  of 
income  averaging.  I  believe  it  is  inher- 
ently unfair  for  families  that  have,  by 
nature,  highly  variable  income  not  to 
be  able  to  average  that  income.  I 
intend  to  work  for  the  restoration  of 
income  averaging  for  those  whose 
income  is  variable  due  to  natural 
causes,  like  weather.  I  hope  income 
averaging  will  be  restored  in  the  next 
Congress. 

Mr.  President,  the  bill  is  a  mixed  bag 
for  farmers  but  on  the  whole,  I  believe 
there  are  more  pluses  than  minuses, 
and  I  believe  there  will  be  changes  in 
the  next  few  years  that  will  make  it 
even  better. 

I  am  also  concerned  about  the 
impact  on  rental  housing.  There  are 
young  families  who  cannot  afford  to 
buy  their  own  house.  I  am  afraid  this 
bill  may  cause  their  rents  to  increase.  I 
hope  this  does  not  happen.  If  it  does,  I 
think  we  are  going  to  have  to  address 
this  issue  in  the  next  Congress  also. 

As  far  as  the  transition  rules  go,  I 
compliment  Senator  Metzenbaum  for 
flushing  those  out  and  pointing  out 
some  of  the  money  inequities  in  these 
transition  rules. 

Let  me  end  by  saying  if  I  thought  we 
would  have  to  live  with  this  tax  bill 
for  the  next  10  years  without  any 
changes,  I  would  vote  no.  But  we  all 
know— we  all  talk  about  it  in  the  corri- 
dors, we  talk  about  it  in  the  Cloak- 
rooms to  one  another— that  we  are 
going  to  have  to  make  modifications  in 
the  next  Congress:  That  being  so,  I 
would  rather  start  from  this  bill  as  a 
baseline  than  from  the  present  code. 
That  is  the  final  reason  why  I  will 
vote  yes. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HARKIN.  May  I  have  1  more 
minute? 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  LONG.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  am 
enormously  proud  of  this  bill  and  of 
the  Senate  today.  In  approving  this 
conference  report,  we  will  be  ignoring 
the  screams  of  special  interests,  ignor- 
ing party  labels,  and  doing  something 
good  for  America.  This  is  the  most  sig- 
nificant tax  bill  since  the  code  was  en- 
acted in  1913.  It  will  be  a  powerful 
force  for  growth  in  our  economy  and 
equity  in  our  society.  No  longer  will 
people  invest  money  to  lose  it  for  tax 
purposes.  They  will  invest  in  things 
that  have  real  value  in  the  market- 
place. 

No  longer  will  tax  subsidies  cover  up 
inefficient  management.  As  a  result, 
the  economy  will  be  healthier,  leaner, 
more  competitive. 

No  longer  will  people  in  poverty  pay 
more  in  taxes  than  some  millionaires. 
Some  low-income  families  will  pay  as 
much  as  $1,000  less  in  taxes  next  year. 

No  longer  will  middle-income  fami- 
lies pay  a  higher  tax  rate  than  some 
multibillion-dollar  corporations.  No, 
all  corporations  now  will  have  to  pay 
their  fair  share.  And  middle-income 
taxpayers  will  get  a  15-percent  rate 
while  keeping  their  most  important 
deductions.  Over  time,  as  middle- 
income  taxpayers,  earn  more  money, 
the  15-percent  rate  will  mean  that 
they  will  keep  more  of  the  money  that 
they  earn. 

Mr.  President,  the  adoption  of  this 
conference  report  should  give  the 
American  people  confidence— confi- 
dence in  Congress,  in  us,  that,  yes,  we 
can  get  ourselves  together  and  act  on  a 
very  complicated  issue  with  powerful 
forces  on  all  sides;  confident  that  we 
will  be  able  to  deal  with  the  other  eco- 
nomic problems  on  our  horizon, 
whether  it  is  exchange  rates,  third 
world  debt,  the  budget  deficit,  or  trade 
legislation.  Having  done  tax  reform, 
those  will  seem  more  possible. 

Mr.  President,  it  has  been  an  enor- 
mously satisfying  experience  for  me  to 
see  this  idea  enacted  into  law.  One 
person  cannot  be  responsible,  but 
many  people  working  together,  are  re- 
sponsible—Senator Packwood,  Sena- 
tor Long,  Representative  Rostenkow- 
SKi,  President  Reagan,  and  many, 
many  more.  What  the  experience  tells 
me  is  that  if  you  work  hard  and  work 
together,  if  you  think  a  problem 
through  and  think  about  how  to  com- 
municate, how  it  affects  people's  lives, 
you  can  overcome  the  most  en- 
trenched interests  and  the  greatest  ob- 
stacles. 

Mr.  President,  that  has  to  be  the 
right  feeling  to  have  about  the  politi"^ 
cal  process  and  our  democracy  on  this 
special  day. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  LONG.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  New  York. 


Mr.  MOYNIHAN.  Mr.  President,  I 
spoke  at  some  length  yesterday  and 
shall  make  only  the  briefest  statement 
today. 

First,  there  has  been  some  discussion 
of  transition  rules.  I  would  like  to 
record  that  on  the  day  the  conference 
report  on  this  legislation  was  filed,  I 
released  a  statement  of  all  the  transi- 
tion rules  that  I  have  been  associated 
with,  and  have  had  no  comment  since 
regarding  them. 

Second,  I  simply  restate  my  view 
that  this  is  not  economic  legislation,  it 
is  not  a  revenue  measure,  it  is  by  con- 
trast a  profound  statement  concerning 
the  requirements  of  citizenship  and 
the  ethical  basis  of  the  American  Re- 
public. 

I  thank  the  Chair. 

Mr.  LONG.  Mr.  President.  I  yield 
myself  such  time  as  I  require. 

It  has  been  my  privilege  to  serve  in 
the  Senate  for  38  years.  Only  three 
Senators  have  served  longer  than  that. 
During  that  38  years,  for  34  years  I 
have  served  on  the  Senate  Committee 
on  Finance.  For  15  of  those  years,  I 
served  as  chairman  of  that  committee. 

Mr.  President,  in  my  judgment,  this 
bill  should  be  viewed  as  part  oj  a 
moving  scene  because  that  is  what 
America  is.  It  is  part  of  a  continuous, 
ongoing  process.  Viewed  in  that  light, 
this  is  one  of  the  best  revenue  bills  I 
have  seen  in  the  34  years  I  have  served 
on  the  Committee  on  Finance. 

While  it  leaves  some  things  to  be  de- 
sired, the  good  features  so  enormously 
outweigh  those  that  will  be  changed 
by  necessity  over  the  years  that  I  am 
very  happy  and  proud  to  vote  for  it.  I 
congratulate  our  very  able  chairman, 
Mr.  Packwood,  and  all  our  cohorts 
who  worked  with  him.  on  the  magnifi- 
cent job  they  have  done. 

D  1540 

The  people  of  Louisiana  are  at  the 
polls  right  now  voting  on  my  succes- 
sor. I  am  retiring  after  38  years,  and  I 
am  satisfied  that  we  leave  the  Nation 
in  very  good  hands— the  hands  of  our 
manager  and  our  present  chairman.  In 
my  judgment.  Mr.  President,  Mr. 
Packwood  will  move  along  from  this 
to  still  greater  achievements  and  will 
be  the  most  outstanding  and  re- 
nowned—and justly  famous— person 
ever  to  serve  on  the  Senate  Finance 
Committee.  I  look  forward  to  reading 
about  his  exploits  in  the  future. 

EMPLOYEE  STOCK  OWNERSHIP  PLANS  lESOPSi 

Mr.  President,  as  part  of  the  tax 
reform  bill,  the  conference  committee 
adopted  several  amendments  which 
advance  the  goal  of  expanded  capital 
ownership  through  the  use  of  employ- 
ee stock  ownership  plans  [ESOPSi. 

During  Senate  consideration  of  the 
tax  bill  now  before  us.  I  called  for  a 
rollcall  vote  in  support  of  those  par- 
ticular amendments  and  in  support  of 
the  employee  stock  ownership  amend- 
ments enacted  in  1984. 


My  reason  for  doing  this  was  to  iden- 
tify Senate  sponsors  and  supporters  of 
the  concept  of  encouraging  the  use  of 
techniques  of  finance  that  broaden 
the  base  of  ownership,  and  particular- 
ly those  techniques  which  promote 
employee  stock  ownership.  I  am  happy 
to  report  that  the  vote  was  a  unani- 
mous 99-0.  and  that  the  sole  absent 
Senator  was  one  of  the  72  original  co- 
sponsors  of  the  measure. 

Mr.  President,  I  have  engaged  in  a 
legislative  labor  of  love  concerning  em- 
ployee stock  ownership— believing  that 
we  in  the  Congress  have  an  obligation 
to  expand  capital  ownership  opportu- 
nities to  as  many  Americans  as  possi- 
ble, and  particularly  expand  those  op- 
portunities to  working  Americans. 

With  that  in  mind.  I  have  sponsored 
a  series  of  amendments  over  the  years 
designed  to  advance  this  idea  through 
the  use  of  a  technique  of  corporate  fi- 
nance known  as  the  employee  stock 
ownership  plan  [ESOP]. 

I  am  happy  to  report  that,  although 
there  is  much  yet  to  be  done,  ESOP's 
are  beginning  to  have  an  impact— with 
more  than  10  million  employees  now 
participating  in  ESOP's  in  more  than 
7,000  corporations  nationwide. 

Mr.  President.  I  am  convinced  that 
this  Nation  and  this  Nation's  economy 
would  be  much  improved  if  we  in  the 
Congress  made  a  point  of  ensuring 
more  widespread  participation  in  cap- 
ital ownership.  We  would  have  a  far 
more  equitable  system,  a  far  more  pro- 
ductive and  competitive  economy,  and 
an  economic  system  that  those  we 
oppose  would  find  far  more  difficult  to 
malign. 

Working  Americans  would  be  better 
off.  the  American  workplace  would  be 
a  better  place  to  work,  and  American 
families  would  be  more  financially 
secure. 

Encouraging  the  use  of  financing 
techniques  that  expand  capital  owner- 
ship can  only  result  in  a  better  Amer- 
ica. That  approach  can  create  econom- 
ic autonomy  and  personal  dignity,  and 
foster  social  and  cultural  harmony.  In 
addition,  such  an  approach  can  engen- 
der a  renewed  respect  for  private  prop- 
erty, and  a  sense  of  thankfulness  and 
gratitude  for  this  wonderful  Nation  in 
which  we  live. 

I  am  convinced  that  a  large  measure 
of  employee  ownership  would  make  us 
a  stronger,  more  cohesive  Nation.  And 
our  Nation  could  once  again  offer  a 
new  vision  and  a  new  leadership  to  a 
world  desperately  in  need  of  both. 

I  am  honored  that  every  Member  of 
the  Senate  joins  me  in  support  of  this 
concept.  I  hope  that  as  I  depart  other 
Members  will  take  on  the  challenge  of 
expanding  the  incentives  for  more 
widespread  participation  in  capital 
ownership. 

Mr.  President,  I  ask  unan'-nous  con- 
sent to  insert  in  the  Record  at  this 
point  an  explanation  clarifying  certain 
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aspects  of  the  ESOP  amendments  in- 
cluded in  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation  of  the  ESOP  Amendments  in 
THE  Tax  Reform  Act  OF  1986 

facilitate  ESOP  FINANCING 

As  added  by  the  Deficit  Reduction  Act  of 
1984  (DEFRA).  present  law  permits  an  em- 
ployer to  deduct  the  cost  of  dividends  paid 
with  respect  to  stock  of  an  employer  that  is 
held  by  an  ESOP.  but  only  to  the  extent 
that  the  dividends  are  actually  paid  out  cur- 
rently to  employees  or  beneficiaries  as  tax- 
able income. 

In  order  to  accelerate  the  repayment  of 
ESOP  loans,  the  amendment  permits  a  de- 
duction for  dividends  on  employer  securities 
provided  such  dividends  are  used  to  make 
payments  on  an  ESOP  loan.  This  amend- 
ment was  sponsored  by  49  Members  of  the 
Senate  in  1983  and  approved  by  the  Finance 
Committee  in  1984. 

The  amendment  also  enables  employees  to 
more  quickly  begin  receiving  company  divi- 
dends as  those  ESOP  loans  would  be  more 
rapidly  repaid.  Thus,  this  provision  should 
have  a  positive  effect  on  employees'  identifi- 
cation with  their  employer,  with  corre- 
sponding effects  on  motivation,  dedication, 
productivity,  profitability  and  tax  revenues. 
In  addition,  this  provision  should  enable 
employees  to  benefit  from  the  widespread 
practice  of  companies  repurchasing  their 
stock.  Because  ESOP  dividends  are  not  now 
deductible  until  stock  is  allocated  to  em- 
ployees' accounts  as  an  ESOP  loan  is  repaid, 
companies  are  encouraged  to  repurchase 
their  stock  without  an  ESOP  and  retire  the 
shares,  thereafter  having  to  pay  no  divi- 
dends. This  provision  should  make  it  more 
likely  that  such  stock  repurchases  will  be  fi- 
nanced using  ESOPs  as  the  technique  of  fi- 
nance. 

Under  current  law,  such  dividends  are  de- 
ductible with  respect  to  employer  stock  allo- 
cated to  participants'  accounts  as  of  the 
datfe  of  distribution,  but  only  to  the  extent 
that  such  dividends  are  paid  out  currently 
to  employees.  Under  this  bill,  an  ESOP  com- 
pany could  claim  a  deduction  for  dividends 
paid  on  either  allocated  or  unallocated  em- 
ployer securities  if  those  dividends  are  used 
to  repay  an  ESOP  loan  incurred  to  acquire 
the  employer  securities  on  which  such  divi- 
dends are  paid. 

I  would  also  like  to  point  out  that  the 
Conference  Agreement  indicates  that  such 
dividends  must  be  reasonable  and  that  they 
not  constitute  an  evasion  of  tax.  In  deter- 
mining what  this  means  in  an  individual 
case,  I  would  like  to  again  address  the  phi- 
losophy behind  the  deduction  for  ESOP 
.  dividends  as  explained  in  my  November  17, 
1983  statement  in  which  this  concept  was 
addressed  at  some  length. 

Although  in  the  98th  Congress  we  only 
enacted  the  deduction  for  ESOP  dividends 
paid  out  to  employees  on  a  current  basis, 
that  statement  explained  the  rationale  for 
the  deductibility  of  ESOP  dividends  wheth- 
er used  to  repay  an  ESOP  loan  or  paid  out 
as  a  "second  income"  to  ESOP  participants 
and  beneficiaries. 

Mr.  President,  the  U.S.  government  is,  in 
effect,  a  partnership  in  profit  with  the  pri- 
vate corporation  (to  the  extent  of  the  corpo- 
rate income  tax).  The  ESOP  financing  con- 
cept suggests  that  as  more  working  Ameri- 
cans become  stock  owning  partners  in  the 
Nation's    productive    might,    government's 


stake  in  that  profit  should  be  phased  out 
and  instead  shifted  to  the  individual  level. 

ESOP  dividend  deductibility  achieves  that 
result  to  the  extent  that  a  corporation's 
stock  is  held  for  employees  in  an  ESOP  and 
the  sponsor  company  either  pays  out  its 
earnings  and  profits  on  a  current  basis  to  its 
employees  or  applies  those  earnings  and 
profits  to  repay  an  ESOP  loan. 

This  approach  also  helps  to  insure  that 
the  employees,  on  whose  behalf  the  stock  is 
being  acquired,  will  realize  a  fuller  payout 
of  the  earnings  on  the  capital  underlying 
their  ESOP  stock.  During  the  period  that 
the  ESOP  trust  is  paying  for  the  employees' 
stock,  sponsor  companies  may  wish  to  pay 
out  only  a  portion  of  the  dividends,  utilizing 
the  balance  to  repay  the  ESOP  loan  more 
rapidly.  Alternatively,  employers  may 
choose  to  utilize  company  earnings  and 
profits  to  more  rapidly  repay  an  ESOP  loan, 
thereafter  paying  dividends  to  employees 
once  the  loan  is  repaid. 

Numerous  studies  have  demontrated  a 
strong  correlation  between  employee  owner- 
ship and  employer  profitability.  This  provi- 
sion provides  ESOP  companies  with  a  means 
by  which  such  increased  profitability  can  be 
made  to  reach  employees— either  in  the 
form  of  an  ownership  income  or  in  the  form 
of  increased  capital  accumulation  in  em- 
ployees' ESOP  accounts. 

If  working  Americans  are  to  learn  to  truly 
understand  and  appreciate  the  value  of  cap- 
ital ownership,  that  ownership  should  be  de- 
signed to  have  some  direct  effect  on  their 
lives.  As  Ronald  Reagan  explained  in  advo- 
cating this  tax  policy  in  February  of  1975: 
"an  ever-increasing  number  of  citizens  thus 
would  have  two  sources  of  income— a  pay 
check  and  a  share  of  the  profits." 
Encourage  sales  to  ESOPs  and  reduce  estate 
taxes 
The  bill  allows  an  exclusion  from  an 
estate  for  50  percent  of  the  proceeds  real- 
ized on  an  estate's  sale  of  stock  to  an  ESOP, 
thereby  allowing  an  executor  to  reduce 
taxes  on  an  estate  by  one-half  by  selling  the 
decedent's  company  to  an  ESOP  or  to  a 
worker-owned  cooperative.  Under  the  bill, 
certain  penalties  apply  if  any  portion  of  the 
assets  attributable  to  employer  securities  ac- 
quired in  such  a  sale  accrue  or  are  allocated 
for  the  benefit  of  a  decedent  who  makes 
such  a  sale  or  a  family  member  of  the  dece- 
dent or  any  person  owning  more  than  25 
percent  of  the  stock  of  the  corporation. 

As  with  the  previous  provision,  this  con- 
cept was  sponsored  by  49  Members  of  the 
Senate  in  1983,  including  14  Members  of  the 
Finance  Committee,  and  was  approved  by 
the  Committee  in  1984.  This  amendment  to 
ESOP  law  should  encourage  sales  of  compa- 
nies to  employee  stock  ownership  plans. 

In  addition,  it  should  help  reduce  estate 
taxes.  The  only  real  purpose  of  the  estate 
tax  is  to  break  up  large  accumulations  of 
capital.  Tax  relief  is  appropriate  for  the  es- 
tates of  those  who  assist  others  in  accumu- 
lating capital— particularly  when  they  help 
those  who  helped  them  accumulate  that 
capital.  I  was  disappointed  to  see  the  House 
conferees  insist  on  a  5-year  sunset  of\  this 
provision  but  I  am  hopeful  that  it  will  be  ex- 
tended before  it  expires. 

ESOP  loans 
Under  current  law,  banks,  insurance  com- 
panies and  commercial  lenders  making 
ESOP  loans  may  exclude  from  their  income 
one-half  of  the  interest  earned  on  such 
loans.  This  provision  was  sponsored  by  49 
members  of  the  Senate  and  enacted  as  part 
of  the  Deficit  Reduction  Act  of  1984.  The 


provision  is  intended  to  encourage  ESOP 
lending  not  only  by  existing  commercial 
lenders  but  also  is  intended  to  encourage 
those  with  money  to  lend  to  enter  into  the 
lending  business  solely  for  the  purpose  of 
making  ESOP  loans. 

This  tax  reform  bill  expands  on  this  con- 
cept in  two  respects.  First,  the  provision  des- 
ignating which  lenders  are  eligible  for  the 
50  percent  exclusion  on  ESOP  loans  is 
amended  to  include  loans  by  regulated- in- 
vestment companies  (better  known  as 
mutual  funds).  The  amendment  intends 
that  the  tax  treatment  accorded  such 
income  be  permitted  to  "flow  through"  to 
shareholders  of  the  mutual  fund  under 
rules  analogous  to  the  treatment  of  tax- 
exempt  income  paid  on  certain  Government 
obligations. 

Second,  the  bill  provides  that  the  exclu- 
sion is  also  available  with  respect  to  a  loan 
to  a  corporation  to  the  extent  that,  within 
30  days,  employer  securities  are  transferred 
to  an  ESOP  in  an  amount  equal  to  the  pro- 
ceeds of  the  loan  and  such  contributions  are 
allocable  to  participants'  accounts  within 
one  year  after  the  date  of  the  loan.  In  addi- 
tion, the  total  commitment  period  of  such  a 
loan  i3  not  to  exceed  seven  years. 

Under  these  "immediate  allocation"  loans, 
companies  are  permitted  to  borrow  money 
on  favorable  ESOP-related  terms,  provided 
that  such  loans  are  matched  by  a  contribu- 
tion of  employers  securities  to  the  ESOP 
which  are  allocable  to  employees'  accounts 
within  one  year  after  the  date  of  the  loan. 
This  provision  is  designed  to  enable  compa- 
nies to  borrow  money  and  immediately  allo- 
cate the  stock  to  employees'  accounts  in- 
stead of  requiring  a  more  complex  ESOP 
loan  with  employee  allocations  and  employ- 
ee dividend  payouts  delayed  until  the  ESOP 
loan  is  repaid. 

Extending  the  interest  exclusion  to  loans 
by  (or  held  by)  regulated  investment  compa- 
nies is  advisable  as  mutual  funds  have  now 
become  a  major  new  source  of  funds,  with 
assets  skyrocketing  to  more  than  $80  billion 
from  just  $20  billion  since  the  ESOP  lender 
incentive  was  enacted  in  1984.  In  addition, 
this  source  of  funds  should  provide  addi- 
tional competition  among  lenders  for  ESOP 
loans— with  a  postivceffect  on  interest  rates 
for  ESOP  companies. 

Thus,  in  addition  to  the  competition  from 
those  commercial  lenders  who  engage  solely 
(or  predominately)  in  ESOP  lending,  compe- 
tition for  such  loans  will  now  be  provided  by 
mutual  fund  lenders,  plus  lending  provided 
by  banks,  insurance  companies  and  other 
commercial  lenders  who  engage  in  both 
ESOP  loans  and  other  types  of  loans. 

This  bill  also  clarifies  that  ESOP  loans 
can  be  refinanced.  In  the  case  of  "immedi- 
ate allocation"  I6ans  (described  above),  and 
in  the  case  in  which  an  ESOP  sponsor's  loan 
to  its  ESOP  is  repaid  more  rapidly  than  the 
lender's  loan  to  the  sponsor,  this  bill  limits 
to  seven  years  the  availability  of  the  lend- 
er's partial  interest  exclusion.  The  policy 
objective  of  this  limitation  is  to  encourage 
rapid  allocation  to  employees'  accounts  of 
their  stock  by  encouraging  rapid  repayment 
of  the  stock  acquisition  loan  (i.e.,  within 
seven  years). 

Thus,  in  such  cases,  the  bill  limits  to  seven 
years  the  "total  commitment  period"  (i.e., 
the  original  commitment  period  of  the  loan 
plus  refinancings)  eligible  for  the  partial  in- 
terest exclusion.  In  the  case  in  which  an 
ESOP  sponsor's  loan  to  its  ESOP  is  repaid 
more  rapidly  than  the  lender's  loan  to  the 
sponsor,  this  7-year  limitation  is  not  intend- 
ed as  a  limitation  on  the  period  over  which 
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the  lender's  loan  to  the  sponsor  may  be 
repaid.  Thus,  for  example,  so  long  as  the 
total  commitment  period  of  the  ESOP  spon- 
sor's loan  to  its  ESOP  does  not  exceed  seven 
years,  the  total  commitment  period  of  the 
lender's  loan  to  the  ESOP  may  be  for  a 
period  longer  than  seven  years  without  af- 
fecting the  qualified  status  of  the  first  seven 
years  of  the  lender's  loan  to  the  sponsor.  Of 
course,  the  partial  interest  exclusion  would 
apply  only  to  the  first  seven  years. 

ESOPs  as  a  technique  of  finance 

The  bill  also  exempts  ESOPs  from  the  ten 
percent  tax  on  distributions  from  qualified 
plans  prior  to  retirement  age.  This  exemp- 
tion acknowledges  that  ESOPs  are  both  a 
technique  of  corporate  finance  and  an  em- 
ployee benefit  plan  and.  thus,  should  be  dis- 
tinguished from  conventional  retirement 
plans. 

The  bill  recognizes  and  statutorily  ac- 
knowledges that  retirement  is  but  one  of 
many  events  that  can  trigger  a  distribution 
of  benefits  provided  under  an  ESOP.  The 
exemption  applies  to  distributions  to  the 
extent  that,  on  the  average,  a  majority  of 
the  plan's  assets  have  been  invested  in  em- 
ployer securities  for  the  five  years  immedi- 
ately preceding  such  distribution.  Special 
rules  apply  for  amounts  transferred  or 
rolled  over  from  other  plans. 

This  amendment  recognizes  that  to  treat 
ESOPs  as  conventional  retirement  plans 
would  be  inconsistent  with  Congressional 
intent  encouraging  their  use  as  a  technique 
of  finance.  In  addition,  because  this  amend- 
ment substantially  shortens  the  period  over 
which  ESOP  accounts  must  be  paid  out  to 
departing  employees,  applying  such  a  tax  on 
required  distributions  would  be  harmful  to 
ESOP  participants. 

Unfortunately,  the  House  conferees  on 
this  bill  insisted  on  a  3-year  sunset  on  this 
exemption.  I  am  hopeful  that  the  exemp- 
tion can  be  made  permanent  prior  to  that 
time. 

Encourage  excess  funds  to  be  retained  as  an 
employee  benefit 

The  bill  also  provides  an  exemption  from 
the  proposed  10  percent  tax  on  pension  plan 
asset  reversions  to  the  extent  that  amounts 
that  would  otherwise  be  reversion  amounts 
are  transferred  to  an  ESOP. 

Thus,  under  this  provision,  employers 
with  excess  assets  in  a  defined  benefit  plan 
would  be  able  to  access  that  cash  for  corpo- 
rate purposes  without  imposition  of  the  10 
percent  reversion  excise  tax  provided  the 
cash  is  used  to  buy  employer  securities  in 
trust  for  employees. 

This  should  help  mitigate  the  fears  of 
those  who  worry  that  the  proposed  rever- 
sion tax  may  lead  to  less  adequate  funding 
under  defined  benefit  pension  plans  be- 
cause, with  this  relief  available,  employers 
could  recover  the  excess  funds  for  corporate 
purposes,  albeit  at  the  "cost"  of  creating 
more  stockholders. 

This  provision  allows  employers  additional 
flexibility  in  their  pension  plan  funding 
practices.  For  example,  where  their  plan's 
investment  experience' is  better  than  antici- 
pated, or  where  their  actuarial  projections 
result  in  pension  plan  overfunding.  the  plan 
sponsor  may  recover  the  surplus  for  corpo- 
rate use. 

If  the  sponsor  corporation  puts  those 
assets  to  use  for  current  shareholders,  the 
company  would  be  required  to  include  the 
reversion  amount  in  its  gross  income  and 
pay  the  10  percent  excise  tax  as  provided 
under  the  bill.  Where,  however,  the  excess 
is  used  by  the  corporation  to  acquire  em- 


ployer securities  for  employees  in  an  ESOP. 
there  would  be  no  income  inclusion  and  the 
10  percent  excise  tax  would  not  apply. 

Thus,  for  example,  employers  may  use  the 
excess  assets  to  buy  new  (or  treasury) 
shares  for  the  ESOP.  thereby  keeping  the 
funds  for  corporate  use.  Or  the  plan  sponsor 
may  buy  outstanding  shares  to  fund  the 
ESOP.  thereby  losing  use  of  the  cash  for 
corporate  purposes  but  nevertheless  being 
exempt  from  the  reversion  income  inclusion 
and  excise  tax.  Or  some  combination  of  the 
two  practices  may  be  pursued. 

This  option  provides  a  better  alternative 
for  employees  because  reversion  amounts 
could  otherwise  be  used  for  any  corporate 
purpose,  with  employees  receiving  no  bene- 
fit from  the  funds  originally  set  aside  for 
their  benefit.  Thus,  this  approach  ensures 
that  plan  sponsors  have  an  incentive  to 
share  with  their  employees  the  benefit  to 
which  the  funds  were  originally  put. 

The  Finance  Committee  report  requires 
that  employers  notify  their  employees  that 
an  overfunded  pension  plan  is  the  source  of 
the  funds  used  to  acquire  the  employer  se- 
curities for  their  ESOP  accounts.  This  is  in- 
tended to  ensure  that  employees  realize  the 
nature  of  employee  benefit  funding  and  the 
various  costs  and  benefits  available  under 
the  various  types  of  plans. 

The  provision  also  requires  that  at  least 
50  percent  of  those  participating  in  the  de- 
fined benefit  pension  plan  (from  which  the 
surplus  assets  are  transferred)  be  partici- 
pants in  the  ESOP  to  which  the  assets  are 
transferred.  For  purposes  of  determining 
which  pension  plan  participants  are  re- 
quired to  be  participants  in  the  ESOP.  the 
Conference  Report  clarifies  that  only  active 
employees,  as  opposed  to  retirees,  who  are 
participants  in  the  pension  plan  need  be  in- 
cluded. 

In  the  case  of  a  "spin-off  termination", 
the  ESOP  must  include  as  participants  at 
least  half  of  the  employees  who  were  active 
participants  in  a  pension  plan  prior  to  the 
spin  off  and  who  thereafter  remain  as  active 
employees  of  the  corporation  sponsoring 
the  ESOP. 

This  provision  also  enables  employers  to 
make  such  funds  less  attractive  (and  less  ac- 
cessible) to  corporate  raiders  and  leveraged 
buyout  experts.  Excess  pension  assets  are 
often  the  prize  that  awaits  corporate  raid- 
ers. Several  notable  corporate  takeovers 
have  been  financed  in  large  part  by  the  ter- 
mination of  the  target  company's  pension 
plan  and  the  use  of  surplus  assets  to  repay 
the  cost  used  to  take  over  the  company. 

This  relief  from  the  reversion  excise  tax  is 
appropriate  because  the  funds  are  being  re- 
tained in  trust  for  employers  to  provide  ben- 
efits for  employees  in  the  form  of  employer 
securities. 

Thus,  it  is  not  intended  that  a  reversion 
amount  transferred  to  an  ESOP  be  taken 
into  account  as  an  amount  of  income, 
rebate,  allowance,  or  other  credit  received 
by  an  employer  for  purposes  of  the  contract 
cost  principles  and  procedures  of  the  federal 
acquisition  regulations  relating  to  contract 
cost  principles  and  procedures.  Nor  should 
such  reversion  amounts  be  considered  as 
representing  an  adjustment  of  previously 
determined  pension  costs  for  purposes  of 
the  federal  cost  accounting  regulations  re- 
lating to  adjustments  to  pension  costs. 

Under  the  provision,  the  amount  trans- 
ferred from  a  defined  benefit  plan  to  an 
ESOP  may  be  allocated  under  the  plan  to 
ESOP  participants  immediately,  subject'  to 
the  dollar  limits  on  annual  additions  under 
section  415. 


Alternatively,  the  amount  transferred 
may  be  held  in  a  suspense  account  pending 
allocation  (provided  allocations  are  made  no 
more  slowly  than  ratably  over  a  seven-year 
period). 

Thus,  allocations  need  not  be  made  up  to 
the  full  section  415  limitation  each  year 
(the  limitation  governing  maximum  annual 
allocations  to  employees'  ESOP  accounts). 
Instead,  allocations  may  be  made  more 
slowly.  There  is  no  intent  to  force  employ- 
ers to  allocate  up  to  the  full  Section  415 
limit.  The  funds  transferred  may  also'  be 
used  to  repay  an  ESOP  loan  (including  in- 
terest). 

Similarly,  stock  acquired  with  the  rever- 
sion amount  (as  well  as  the  reversion 
amount  itself,  prior  to  stock  acquisition) 
may  be  held  in  a  suspense  account.  When 
reversion  amounts  are  utilized  to  repay  an 
ESOP  loan  (including  interest),  allocations 
from  the  suspense  account  are  to  be  made 
no  more  slowly  than  ratably  over  a  seven- 
year  period. 

Annual  additions  to  employees'  accounts 
for  purposes  of  Section  415  shall  be  the 
lower  of  the  cost  of  the  shares  to  the  ESOP 
or  the  value  of  such  shares  at  the  time  of  al- 
location. 

The  reversion  amount  transferred  to  ah 
ESOP  is  not  includible  in  the  gross  income 
of  the  employer.  Thus,  the  provision  does 
not  require  the  utilization  of  ESOP  funding 
deductions  under  Section  404  because  the 
assets  transferred  from  the  defined  benefit 
plan  to  the  ESOP  are  not  treated  as  a  rever- 
sion subject  to  inclusion  in  the  employer's 
income  but,  instead,  are  treated  as  a  trust 
transfer  of  plan  assets. 

Dividends  paid  on  employer  securities 
held  in  the  suspense  account  are  deductible 
when  applied  to  repay  an  ESOP  loan  or 
when  paid  out  currently  to  plan  participants 
and  beneficiaries  proportionate  to  their  ac- 
count balances  (attributable  to  such 
amounts). 

Amounts  held  in  the  suspense  account  and 
required  to  be  allocated  are  required  to  be 
allocated  to  participants'  accounts  before 
any  other  employer  contributions  to  the 
ESOP  are  allocated.  In  other  words,  during 
the  period  that  reversion  amounts  are  held, 
in  a  suspense  account,  the  employer  is  not 
permitted  to  make  additional  contributions 
to  the  ESOP  to  the  extent  that  the  contri- 
butions, when  added  to  the  amount  required 
to  be  allocated  from  the  suspense  account 
(i.e..  under  the  ratable  seven-year  require- 
ment), will  exceed  the  overall  limits  on 
annual  additions  under  a  defined  contribu- 
tion plan  if  allocated  to  participants'  ac- 
counts. 

Thus,  for  example,  an  employer  could  con- 
tinue to  make  contributions  to  another  em- 
ployer-sponsored defined  contribution  plan 
(including  an  employer-sponsored  ESOP) 
provided  the  amount  contributed,  when 
combined  with  amounts  allocated  from  the 
ESOP  suspense  account,  do  not  exceed  the 
limitation  provided  under  Section  415. 

Amounts  transferred  to  a  suspense  ac- 
count that  (due  to  the  limitations  on  contri- 
butions and  benefits  under  Section  415) 
cannot  be  allocated  to  particpants'  accounts 
within  seven  plan  years  (including  the  plan 
year  in  which  such  amounts  were  trans- 
ferred to  the  plan)  must  revert  to  the  em- 
ployer and  will  be  subject  to  the  10  percent 
excise  tax  in  the  year  in  which  such  rever- 
sion occurs. 

Mr.  President,  this  provision  is  currently 
subject  to  a  3-year  sunset.  It  is  my  hope 
that  employers  and  employees  will  see  the 
merit  in  this  approach  to  employee  benefit 
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funding  and  will  insist  that  this  provision  be 
extended. 

Scheduled  expiration  of  tax  credit  ESOPs 

Under  current  law.  employers  may  claim  a 
tax  credit  of  up  to  one-half  of  one  percent 
of  payroll  provided  such  funds  are  used  to 
acquire  employer  securities  for  participants' 
accounts  in  a  tax  credit  ESOP  (better 
known  as  a  PAYSOP).  In  order  to  provide 
additional  incentives  for  the  use  of  ESOPs 
as  a  technique  of  corporate  finance,  and  in 
order  to  malce  the  ESOP  provisions  in  this 
bill  have  an  overall  positive  effect  on  reve- 
nues during  the  relevant  budget  period,  the 
bill  advances  by  one  year  (to  December  31. 
1986)  the  expiration  of  the  payroll-based 
tax  credit  ESOP. 

This  amendment  causes  the  ESOP  provi- 
sions, overall,  to  gain  approximately  $2.1 
billion  in  Federal  revenues  in  fiscal  years 
1987-1991. 

Mr.  President,  on  this  point,  according  to 
a  General  Accounting  Office  study  of 
ESOPs  and  related  economic  trends,  the  tax 
credit  ESOP  accounts  for  90  percent  of  the 
total  tax  expenditures  associated  with 
ESOP  incentives.  In  addition,  roughly  90 
percent  of  all  ESOP  participants  are  em- 
ployees participating  in  tax  credit  ESOPs.  It 
is  my  hope  that  if  ever  the  Congress  revisits 
the  tax  credit  concept  that  it  will  give  spe- 
cial attention  to  the  advantages  of  funding 
such  credits  through  ESOPs. 

For  example,  this  bill  repeals  the  invest- 
ment tax  credit  and  reduces  by  35  percent 
the  tax  benefit  available  through  existing 
investment  tax  credit  carryovers  (except  to 
the  extent  that  those  carryovers  are  attrib- 
utable to  the  investment  tax  credit  ESOP). 

Should  the  Congress  decide,  as  it  has 
before,  to  restore  the  investment  tax  credit. 
I  urge  Members  to  consider  requiring  that  a 
substantial  portion  of  such  credits  be  condi- 
tioned on  that  taxpayer-provided  corporate 
cash  be,  used  to  acquire  stock  in  trust  for 
employees  (i.e..  in  an  ESOP). 

Under  that  approach,  companies  claiming 
the  credit  would  still  have  the  taxpayer-pro- 
vided cash  with  which  to  make  asset  acquisi- 
tions; only  that  cash  would  be  used  to  create 
capital  value  not  for  current  stockholders 
but  for  employee  stockholders. 

Restatement  of  congressional  intent 

Mr.  President,  I  would  also  like  to  briefly 
address  a  provision  approved  by  the  Senate 
in  its  unanimous  vote  on  ESOPs  yet 
dropped  in  the  Conference  due  not  to  the 
merits  of  the  provision  but  due  to  concern 
over  Committee  jurisdiction  in  the  House. 

I  have  received  a  number  of  inquiries  con- 
cerning this  provision,  and  would  like  to 
take  a  few  moments  to  state  for  the  Record 
the  intent  of  the  Senate  provision. 

That  provision  concerns  a  Congressional 
Policy  provision  in  the  Senate  bill,  a  provi- 
sion that  constitutes  practically  a  verbatim 
restatement  of  an  Intent  of  Congress  provi- 
sion agnreed  to  by  the  House  and  Senate  con- 
ferees and  enacted  as  section  803(h)  of  the 
Tax  Reform  Act  of  1976. 

In  order  to  indicate  the  substantive  identi- 
ty of  the  two  provisions.  Mr.  President,  the 
two  provisions  are  reproduced  and  discussed 
below. 

SECTION  803(h)  OF  THE  TAX  REFORM  ACT  OF 
1986 

"Intent  op  Congress  Concerning  Employ- 
ee Stock  Ownership  Plans.— The  Congress, 
in  a  series  of  laws  (the  Regional  Rail  Reor- 
ganization Act  of  1973,  the  Employee  Re- 
tirement Income  Security  Act  of  1974,  the 
Trade  Act  of  1974.  and  the  Tax  Reduction 
Act  of  1975)  and  this  Act  has  made  clear  its 


interest  in  encouraging  employee  stock  own- 
ership plans  as  a  bold  and  innovative 
method  of  strengthening  the  free  private 
enterprise  system  which  will  solve  the  dual 
problems  of  securing  capital  funds  for  nec- 
essary capital  growth  and  of  bringing  about 
stock  ownership  by  all  corporate  employees. 
The  Congress  is  deeply  concerned  that  the 
objectives  sought  by  this  series  of  laws  will 
be  made  unattainable  by  regulations  and 
rulings  which  treat  employee  stock  owner- 
ship plans  as  conventional  retirement  plans, 
which  reduce  the  freedom  of  the  employee 
trusts  and  employers  to  take  the  necessary 
steps  to  implement  the  plans,  and  which 
otherwise  block  the  establishment  and  suc- 
cess of  these  plans.  Because  of  the  special 
purposes  for  which  employee  stock  owner- 
ship plans  are  established,  it  is  consistent 
with  the  intent  of  Congress  to  permit  these 
plans  (whether  structured  as  pension,  stock 
bonus,  or  profit-sharing  plans)  to  distribute 
income  on  employer  securities  currently." 

Mr.  President,  before  setting  forth  the  re- 
statement of  this  provision  approved  by  the 
Finance  Committee  and  endorsed  by  the 
Senate,  let  me  mention  why  the  restate- 
ment is  not  identical  to  the  language  ap- 
proved by  the  House  and  the  Senate  in  1976. 

First,  the  Congress  sanctioned  in  1984  a 
corporate  deduction  for  dividends  paid  on 
stock  held  in  an  ESOP  provided  the  divi- 
dends are  paid  out  currently  to  ESOP  par- 
ticipants. Thus,  the  1986  restatement  omits 
the  sentence  from  the  1976  Act  indicating 
Congressional  intent  that  ESOPs  be  permit- 
ted to  distribute  income  on  employer  securi- 
ties currently  (such  current  income  being 
one  of  the  "special  purposes  for  which  em- 
ployee stock  ownership  plans  are  estab- 
lished"). 

Similarly,  the  1976  provision  expresses  the 
fear  that  ESOPs  will  be  treated  as  conven- 
tional retirement  plans  by  the  regulatory 
agencies  responsible  for  the  oversight  of 
such  plans.  That  oversight  function,  of 
course,  is  set  forth  in  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (ERISA). 
Thus,  the  1986  provision  refers  specifically 
to  ERISA.  Again,  a  distinction  without  a  dif- 
ference. 

Also,  whereas  the  1976  Act  refers  to  Con- 
gressional support  for  the  use  of  ESOPs  "to 
solve  the  dual  problems  of  securing  capital 
funds  for  necessary  capital  growth  and  of 
bringing  about  stock  ownership  by  all  corpo- 
rate employees",  the  1986  restatement  re- 
phrases and  summarizes  that  concept  by  in- 
dicating Congressional  intent  that  such 
plans  "be  used  in  a  wide  variety  of  corporate 
financing  transactions  as  a  means  of  encour- 
aging employers  to  include  their  employees 
as  beneficiaries  of  such  transactions." 
Again,  a  distinction  without  a  difference. 

Likewise,  since  passage  of  the  1976  Intent 
of  Congress  provision,  several  additional 
laws  have  been  enacted  further  encouraging 
the  use  of  ESOPs  as  a  technique  of  corpo- 
rate finance.  For  example,  since  1976. 
ESOPs  were  required  as  the  funding  mecha- 
nism for  15  percent  of  the  Federal  govern- 
ment's funding  of  Conrail  and  15  percent  of 
the  Chrysler  loan  guarantee. 

In  the  interim,  legislation  also  clarified 
that  the  Samll  Business  Administration 
could  channel  its  funding  to  small  business- 
es through  the  ESOP  financing  technique. 
Similarly.  ESOP  companies  were  granted  a 
preference  under  amendments  to  the  Trade 
Adjustment  Assistance  Act  provided  they 
agree  to  fund  25  percent  of  any  government 
assistance  through  an  ESOP. 

In  each  of  the  eight  major  ESOP-related 
bills   enacted   since    1976.    ESOPs   are   de- 


scribed in  the  legislative  history  as  a  tech- 
nique of  corporate  finance.  Rather  than  cite 
the  entire  list  within  the  Congressional 
Policy  provision,  this  lengthy  list  is  now  ap- 
pended in  a  subsequent  section  in  the  1986 
restatement. 

The  Senate  bill's  statement  of  Congres- 
sional policy  follows: 

■SKC.      1271.      STATK.MENT      OF      tON(;RESSIOSAL 
POLICY. 

(a)  Congressional  Policy.— The  Con- 
gress, in  a  series  of  applicable  laws  and  in 
this  Act.  has  made  clear  its  interest  in  en- 
couraging employee  stock  ownership  plans 
as  a  bold  and  innovative  technique  of  fi- 
nance for  strengthening  the  free  private  en- 
terprise system.  It  is  the  policy  of  the  Con- 
gress that  such  plans  be  used  in  a  wide  vari- 
ety of  corporate  financing  transactions  as  a 
means  of  encouraging  employees  as  benefi- 
ciaries of  such  transactions.  The  Congress  is 
deeply  concerned  that  the  objectives  sought 
by  the  series  of  applicable  law's  and  this  Act 
will  be  made  unattainable  by  regulations 
and  rulings  which  treat  employee  stock 
ownership  plans  as  conventional  retirement 
plans  under  the  Employee  Retirement 
Income  Security  Act  of  1974,  which  reduce 
the  freedom  of  employee  stock  ownership 
trusts  and  employers  to  take  the  necessary 
steps  to  utilize  employee  stock  ownership 
plans  in  a  wide  variety  of  corporate  transac- 
,  tions,  and  which  otherwise  impede  the  es- 
tablishment and  success  of  these  plans. 

"(b)  Applicable  Laws.— For  purposes  of 
this  section,  the  term  applicable  laws' 
means  the  Regional  Rail  Reorganization 
Act  of  1973.  the  Employee  Retirement 
Income  Security  Act  of  1974.  the  Trade  Act 
of  1974.  the  Tax  Reduction  Act  of  1975.  the 
Tax  Reform  Act  of  1976.  the  Revenue  Act 
of  1978.  the  Regional  Rail  Reorganization 
Act  Amendments  of  1978,  the  Small  Busi- 
ness Development  Act  of  1980.  the  Chrysler 
Loan  Guarantee  Act  of  1980,  the  Northeast 
Rail  Service  Act  of  1981.  the  Economic  Re- 
covery Tax  Act  of  1981.  the  Trade  Adjust- 
ment Assistance  Act  Amendments  of  1983, 
and  the  Deficit  Reduction  Act  of  1984." 

Mr.  President,  it  should  come  as  no  sur- 
prise to  those  who  have  closely  studied  this 
matter  that  the  1986  restatement  is  not  es- 
sential and  its  deletion  in  the  Conference  in 
no  way  dilutes  the  effect  of  the  earlier-en- 
acted provision. 

My  primary  purpose  in  suggesting  a  re- 
statement of  the  1976  provision  was  due  to 
the  thrust  of  many  of  the  Tax  Reform  Act's 
amendments  in  the  employee  benefit  plan 
area.  In  particular,  due  to  this  Act's  amend- 
ments changing  the  philosophy  of  many 
employee  benefit  plans,  the  goal  was  to  re- 
state in  that  context  the  obvious  point  made 
in  1976:  ESOPs  are  not  conventional  retire- 
ment plans. 

Instead,  that  basic  point  became  abun- 
dantly obvious  from  the  nature  of  the 
amendments  approved  by  both  the  House 
and  the  Senate,  all  of  which  were  in  the 
nature  of  further  strengthening  the  ESOP 
as  a  technique  of  finance. 

For  example,  dividends  paid  on  ESOP- 
held  stock  will  now  be  deductible  to  the 
ESOP  sponsor  when  used  to  repay  an  ESOP 
loan.  Thus,  in  addition  to  ESOP  financing 
serving  to  generate  current  dividend  income 
for  employees  (due  in  part  to  the  dividend 
deduction  enacted  in  1984).  ESOP  financing 
is  further  favored  by  a  provision  now  en- 
couraging application  of  those  dividends  to 
more  rapidly  repay  ESOP  loans. 

Similarly,  an  exclusion  from  an  estate  will 
now  be  permitted  for  50  percent  of  the  pro- 
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ceeds realized  on  an  estate's  sale  of  stock  to 
an  ESOP.  hardly  a  conventional  activity  for 
a  conventional  retirement  plan.  Instead,  a 
special  purpose  employee  benefit  plan  (I.e.. 
an  ESOP)  is  being  utilized  as  a  financing 
technique  to  encourage  stockholders  to 
share  their  success  with  those  who  helped 
them  create  that  success:  their  employees. 

In  addition,  amendments  were  approved 
expanding  the  ability  of  plan  sponsors  and 
lenders  to  utilize  the  ESOP  financing  incen- 
tives (approved  by  the  House  and  the 
Senate  and  enacted  in  1984)  whereby  lend- 
ers are  allowed  to  exclude  from  their 
income  50  percent  of  the  interest  income 
earned  on  ESOP  loans. 

Also,  ESOP  are  further  distinguished 
from  conventional  retirement  plans  by  the 
provision  exempting  ESOP  distributions  (in- 
cluding dividend  distributions)  from  the 
Act's  provision  imposing  a  10  percent  addi- 
tional tax  on  distributions  from  pension 
plans  prior  to  retirement  age. 

Similarly,  the  distribution  of  dividends 
from  ESOPs  without  the  consent  of  the  par- 
ticipant or  the  beneficiary  is  not  treated  as 
a  violation  of  the  involuntary  cash  out  re- 
quirements applicable  to  conventional  re- 
tirement plans. 

Mr.  President,  it  is  not  my  intention  to  be- 
labor the  obvious.  I  hope  that  this  discus- 
sion is  useful  to  those  attempting  to  make 
sense  of  the  Congressional  policy  reflected 
in  the  incentives  for  ESOP  financing,  incen- 
tives that  appear  in  both  ERISA  and  the  In- 
ternal Revenue  Code. 

The  issues  are  complex  because  ESOPs 
are  a  hybrid,  combining  tax.  corporate,  em- 
ployee benefit  and  labor  law— each  of  which 
is  a  difficult  area.  In  combination,  the  com- 
plexity can  make  for  misunderstandings 
concerning  the  overall  objective.  It  is  my 
hope  that  this  statement  will  shed  some 
much-needed  light  on  this  difficult  area. 

Mr.  President.  I  am  delighted  to  see  that 
the  distinguished  chairman  of  the  Ways  and 
Means  Committee,  Mr.  Rostenkowski  of  Illi- 
nois, in  his  September  25th  statement  on 
the  tax  bill  (Congressional  Record.  H8362- 
63)  embraces  the  ESOP  as  a  financing  tech- 
nique and  confirms  that  when  an  ESOP  is 
involved  in  a  transaction,  it  should  be  treat- 
ed as  a  third-party  investor. 

I  am  happy  to  note  that  in  his  statement 
Mr.  Rostenkowski  indicates  that  he  and 
Congressman  Clay,  the  distinguished  chair- 
man of  the  Subcommittee  on  Labor-Man- 
agement Relations,  are  in  agreement  on  this 
point.  I  agree  with  their  analysis  that  such 
transactions  should  be  looked  at  as  econom- 
ic transactions  and  that  any  regulatory 
oversight  should  insure  that  ESOP  transac- 
tions are  scrutinized  accordingly. 

Let  me  add,  Mr.  President,  that  certainly 
there  is  nothing  intended,  either  in  the 
original  1976  statement  or  in  the  1986  re- 
statement, to  imply  that  the  fiduciary 
standards  of  ERISA  should  be  relaxed  in 
the  scrutiny  of  ESOP  transactions. 

Far  from  being  incompatible  with  the  fi- 
duciary standards  of  ERISA.  ERISA  is  care- 
fully drafted  to  insure  that  such  standards 
do  not  inhibit  the  use  of  ESOP  financing  in 
the  pursuit  of  the  ESOP's  intended  goal:  en- 
couraging corporations  to  structure  their 
financings  in  such  a  way  that  employees 
become  beneficiaries  of  such  transactions. 

The  recognition  by  Congress  of  the  special 
purposes  of  ESOPs  does  not  exempt  the 
ESOP  from  the  general  fiduciary  standards 
of  ERISA  but,  rather,  requires  that  those 
standards  be  interpreted  in  light  of  the  spe- 
cial purpose  for  which  Congress  sanctioned 
its  special  ERISA  exceptions  for  ESOP  fi- 
nancing. 


Mr.  President,  I  am  particularly  heart- 
ened to  see  that  Congressman  Clay  antici- 
pates that  the  Subcommittee  on  Labor- 
Management  Relations  will  be  holding  over- 
sight hearings  on  ESOPs  in  the  next  Con-, 
gress.  The  ESOP  financing  concept  has 
much  to  gain  from  additional  study  by 
Members  of  the  House.  It  is  my  hope  that 
the  subcommittee  will  give  particular  atten- 
tion to  the  use  of  employee  stock  ownership 
plans  in  leveraged  buyout  transactions. 

The  U.S.  economy  has  witnessed  a  dra- 
matic increase  in  the  role  of  such  transac- 
tions as  a  technique  of  finance  for  transfer- 
ring ownership  of  enormous  amounts  of 
income-producing  capital  assets. 

For  example,  mergers  and  acquisitions  to- 
talled $35  billion  in  1980:  by  1985,  such 
transactions  had  skyrocketed  to  $175  billion. 
Since  a  primary  objective  of  ESOP  financ- 
ing is  to  advance  broader  capital  ownership 
in  general,  and  employee  stock  ownership  in 
particular,  these  transactions  provide  a  tre- 
mendous opportunity  for  ESOPs  to  make 
significant  progress  toward  achieving  their 
primary  goal. 

Further,  these  transactions  utilize  enor- 
mous amounts  of  capital  financing  tax  bene- 
fits (for  example,  interest  deductions,  depre- 
ciation deductions  on  the  stepped-up  basis 
of  acquired  assets,  etc.).  Some  would  argue 
that  regardless  of  who  owns  the  enormous 
amounts  of  income-producing  capital  assets 
transferred  in  such  transactions  and  regard- 
less of  who  benefits  from  the  ownership  of 
the  capital  financed  with  those  tax  benefits, 
leveraged  buyouts  are  per  se  desirable,  effi- 
cient and  good  for  the  economy.  Certainly 
that  is  an  appropriate  area  of  inquiry,  and  I 
would  hope  that  both  Mr.  Clay  and  Mr. 
Rostenkowski  would  examine  that  issue. 

I  cannot  help  but  believe  that  those  trans- 
actions would  be  ^ar  more  desirable,  result 
in  far  greater  efficiency,  and  do  much  more 
good  for  the  economy  and  for  working 
Americans  if  they  were  structured  in  such  a 
way  that  employees  in  those  companies  are 
allowed  to  become  substantial  beneficiaries 
of  those  transactions. 

The  only  financing  technique  able  to  ac- 
complish that  goal  is  the  ESOP.  It  is  my 
hope  that  the  ESOP  amendments  in  this 
bill  will  provide  additional  encouragement 
for  such  transactions  to  be  structured  to  in- 
clude ESOPs. 

Mr.  President,  the  ESOP  incentives  in  this 
bill  go  to  the  heart  of  what  type  of  econom- 
ic system  we  intend  to  have  in  this  country, 
and  what  type  of  economic  system  we 
intend  to  leave  for  future  generations. 

I  am  convinced  that  at  the  heart  of  what 
this  Nation  is  about  is  the  concept  of  wide- 
spread economic  participation.  That  partici- 
pation simply  cannot  and  will  not  be 
achieved  without  financing  techniques 
whose  purpose  it  is  to  expand  capital  owner- 
ship. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  still  controls 
the  time  until  the  hour  of  3:45. 

Mr,  LONG.  I  yieW  to  the  Senator 
from  Maryland. 

Mr.  MATHIAS.  Mr.  President, 
before  the  Senate  today  is  the  confer- 
ence report  on  the  tax  reform  bill. 
This  is  the  final  product  of  several 
years  of  labor  by  the  Treasury  Depart- 
ment, the  House  of  Representatives, 
and  the  Senate. 

There  is  much  in  this  legislation 
that  commends  its  passage.  This  bill 
removes  6  million  low-income  families 


from  the  tax  rolls.  It  eliminates  many 
of  the  abusive  provisions  of  the  Tax 
Code  that  have  encouraged  individuals 
to  invest  in  real  estate  or  cattle  feed 
lots  or  any  number  of  other  specific 
tax  favored  investments,  not  for  the 
purpose  of  making  money  or  providing 
a  necessary  service,  but  simply  for  the 
purpose  of  losing  money,  and  thus  re- 
ducing their  taxes.  It  includes  a  strong 
minimum  tax  provision  that  assures 
that  wealthy  individuals  and  profita- 
ble corporations  will  pay  at  least  some 
taxes.  \. 

However,  tn«i;e  are  also  serious  flaws 
in  this  bill.  I  haVe  previously  outlined 
my  reservations  about  some  of  these 
provisions  but  I  would  like  to  comment 
briefly  on  a  few  of  them. 

When  the  1981  tax  bill  was  passed 
the  proponents  argued  that  lowering 
marginal  tax  rates  for  the  wealthiest 
individuals  from  70  percent  to  50  per- 
cent would  encourage  savings  and 
these  savings  would  stimulate  econom- 
ic growth  that  would  finance  the  rate 
reductions.  Between  1981  and  today 
the  savings  rate  of  individuals  as  a  per- 
centage of  national  income  has  de- 
clined from  5  percent  to  the  current 
3.2  percent.  Now  we  are  told  that  if  we 
eliminate  all  the  direct  incentives  for 
savings  and  investment  and  cut  the 
top  tax  rate  from  50  percent  to  28  per- 
cent that  this  trend  will  be  reversed.  I 
do  not  believe  that  recent  history  pro- 
vides much  support  for  this  economic 
theory. 

The  bill  eliminates  the  long-term 
capital  gains  exclusion.  This  provision 
will  raise  the  tax  on  capital  gains  by  40 
percent  for  wealthy  taxpayers  and  by 
100  percent  and  more  for  middle- 
income  taxpayers. 

The  bill  also  eliminates  the  invest- 
ment tax  credit  and  lengthens  the  de- 
preciation period  for  capital  assets, 
thus  increasing  the  cost  of  capital  and 
effectively  reducing  capital  spending 
in  this  country.  Investment  in  upgrad- 
ing plant  and  equipment  is  critical  if 
the  United  States  is  to  be  competitive 
in  the  world  economy. 

This  bill  provides  a  tax  cut  for  most 
individuals  and  many  corporations.  It 
is  said  that  $120  billion  of  the  tax 
burden  is  shifted  from  individual  tax- 
payers to  corporations.  But  that  is  not 
the  whole  story.  This  bill  shifts  $120 
billion  from  individuals  to  capital  in- 
tensive corporations,  but  it  also  shifts 
additional  billions  in  taxes  from  corpo- 
rations that  are  not  heavily  dependent 
on  physical  capital  to  those  same  cap- 
ital intensive  firms.  In  sum.  it  requires 
the  manufacturing  sector  to  finance 
tax  reductions  for  the  rest  of  the  econ- 
omy. 

Unfortunately,  manufacturing  is  the 
sector  of  the  economy  that  faces  the 
stiffest  foreign  competition.  Manufac- 
tured products  move  in  great  volume 
in  the  world  market.  Raising  the  cost 
of  capital  to  American  manufacturers 
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will  make  them  less  competitive  in  this 
world  market.  I  fear  it  will  increase 
our  imports  and  decrease  our  exports 
at  a  time  when  our  balance  of  trade  is 
already  at  record  deficit  levels. 

Neutrality  among  investments  is  one 
thing:  indifference  to  investment  is 
quite  another.  I  believe  that  the  elimi- 
nation of  the  capital  gains  differential, 
the  elimination  of  the  investment  tax 
credit  and  the  lengthening  of  depre- 
ciation periods  taken  together  will 
result  in  less  investment,  less  produc- 
tivity growth,  and  a  further  erosion  of 
the  American  balance  of  trade. 

Finally  there  is  one  last  point  I 
would  like  to  mention.  That  is  the 
question  of  the  revenue  effects  of  this 
bill.  The  proponents  claim  that  the 
bill  is  revenue  neutral,  that  it  will  not 
increase  or  decrease  revenues  over  the 
next  5  years.  I  hope  they  are  correct. 
Too  many  of  the  provisions  designed 
to  raise  the  revenue  being  lost 
through  rate  reduction  may  not  pro- 
vide the  revenue  that  has  been  esti- 
mated through  the  static  analysis  used 
by  the  tax  committees. 

Every  Senator  knows  the  conse- 
quences if  our  hopes  are  dashed  and 
our  fears  realized.  The  reconciliation 
process  we  have  just  completed 
showed  how  hard  it  was  to  find  a  com- 
bination of  $15  billion  of  spending  cuts 
and  revenue  increases  without  raising 
taxes.  If  the  revenue  estimates  for  this 
bill  are  overstated  by  only  1.5-percent, 
we  will  have  to  make  cuts  of  $15  bil- 
lion every  year  to  make  up  that  esti- 
mation error.  This  burden  will  be 
added  to  the  deficit  reduction  task  we 
have  imposed  on  ourselves  under 
Gramm-Rudman-Hollings.  The  reve- 
nue estimates  on  this  bill  have 
changed  over  the  past  months  in  re- 
sponse to  changing  economic  projec- 
tions. A  1.5  percent  error  is  well  within 
the  realm  of  possibility. 

These  and  several  other  provisions, 
including  the  restrictions  on  the  de- 
duction for  mortgage  interest  for  the 
first  home;  the  dramatic  changes  in 
tax  treatment  for  universities;  the 
elimination  of  the  deduction  for  inter- 
est expenses  associated  with  educa- 
tional expenses;  and  the  change  in  the 
tax  treatment  of  pension  income  for 
individuals  who  have  already  retired 
and  for  those  who  will  retire  over  the 
next  few  months  are  cause  for  grave 
concerns. 

I  commend  those  who  have  labored 
so  long  in  the  vineyard  of  tax  reform. 
In  many  respects,  the  final  bill  is  an 
improvement  over  existing  law.  In  the 
last  analysis  we  must  conclude  that  it 
is  sufficiently  better  than  existing  law 
to  justify  the  risks  it  entails  for  our 
economy  in  order  to  justify  and  af- 
firmative vote. 

I  strongly  support  tax  reform  and 
will  continue  to  do  so.  But  we  cannot 
afford  to  make  an  error.  Our  economic 
situation  is  too  uncertain,  our  foreign 
trade  deficit  is  too  high,  and  our  Gov- 


ernment deficit  is  too  large,  for  us  to 
close  our  eyes  and  hope  for  the  best. 

On  balance,  it  would  seem  that  we 
should  embrace  the  benefits  of  this 
bill  while  they  are  available,  with  a 
clear  understanding  of  the  problems  it 
may  either  create  or  aggravate  and 
with  a  firm  intention  to  monitor  them 
closely  and  to  correct  them  as  they  de- 
velop. 

On  that  narrow  basis  I  shall  vote  in 
favor  of  adoption  of  the  conference 
report. 

Mr.  ROLLINGS.  Mr.  President,  it 
would  be  naive  to  expect  a  bill  of  this 
sheer  size  and  scope  and  ambitiousness 
to  be  embraced  with  enthusiasm  in  all 
its  thousands  of  particulars.  The  fact 
is— like  so  many  of  my  colleagues— I 
am  troubled  and  ambivalent  about  this 
much  touted  tax  reform. 

On  the  plus  side,  we  have  before  us  a 
bill  that  lowers  marginal  rates,  elimi- 
nates wasteful  shelters,  and  removes 
millions  of  the  poorest  Americans 
from  the  burden  of  taxation.  At  the 
same  time,  I  regret  that  this  bill  is  po- 
tentially harmful  to  the  international 
competitiveness  of  U.S.  industry,  and 
that  it  does  absolutely  nothing  to 
lessen  the  deficits  that  are  slowly  cor- 
roding our  economy. 

Mr.  President,  if  the  Senate  rules 
would  permit  it,  my  druthers  would  be 
to  vote  'maybe'  on  this  tax  reform 
bill.  But  we  were  not  sent  to  Washing- 
ton to  play  Hamlet.  I  intend  to  vote 
"yea"  on  this  bill,  realizing  full  well 
that  next  year  or  the  year  after,  this 
body  will  be  obliged  to  reform  the 
reform— to  undo  certain  ill-considered 
provisions  of  this  bill. 

t  would  urge  my  colleagues,  howev- 
er, not  just  to  consider  the  abundant 
pluses  and  minuses  in  these  925  pages, 
but  also  to  answer  these  questions:  Is 
the  status  quo  acceptable?  Can  we  con- 
tinue to  live  with  a  tax  system  where— 
between  1981  and  1985—130  major 
U.S.  corporations  payed  zero  tax  on 
$73  billion  in  earnings?  Indeed,  those 
corporations  got  $6  billion  in  rebates, 
mostly  through  accelerated  deprecia- 
tion and  investment  tax  credits.  Can 
we  continue  to  live  with  a  tax  system 
where  the  size  of  your  tax  payment  is 
determined  primarily  by  the  clever- 
ness of  your  tax  accountant?  Can  we 
continue  to  live  with  a  tax  system  that 
is  so  studded  with  inequities  that  it 
breeds  public  cynicism  and  encourages 
cheating?  Mr.  President,  we  cannot. 

Mr.  President,  we  have  a  duty  to 
look  at  the  broad  sweep  of  this  tax 
reform.  Particulars  aside,  this  bill  ac- 
complishes two  significant  reforms. 

One,  it  creates  a  tax  system  with  sig- 
nificantly lower  rates  and  a  broader, 
fairer  tax  base.  It  ensures  that  corpo- 
rations and  wealthy  individuals  will 
pony  up  their  fair  share  of  taxes,  so 
that  some  6  million  of  the  poorest 
families  can  be  taken  off  the  tax  roles 
entirely.  At  the  same  time,  this  bill 
gives  us  the  industrial  world's  lowest 


top  rate  of  personal  income  tax,  and 
that  will  act  as  a  powerful  spur  to 
work  and  initiative. 

This  bill  also  enacts  a  second  major, 
overarching  reform:  It  reasserts  that 
the  income  tax's  primary  purpose  is  to 
raise  government  revenues,  not  to 
serve  as  a  tool  of  social  and  economic 
engineering.  It  creates  a  framework 
where  the  marketplace  will  come  to 
exercise  more  influence  over  our  work- 
ing, savings,  and  investing  decisions, 
while  the  tax  code  will  exercise  less. 

As  well  all  are  aware,  the  hundreds 
of  tax  shelters  and  preferences  in  the 
current  code  encourage  Americans  to 
channel  their  money  into  so-called  in- 
vestiments  in  everything  from  wind- 
mills to  jojoba  beans.  Our  cityscapes 
are  littered  with  see-through  office 
buildings— highrises  without  furniture 
or  tenants  that  the  current  Tax  Code 
nonetheless  renders  profitable.  It  is 
high  time  we  did  away  with  these 
wasteful,  nonsensical  tax  preferences. 

I  repeat,  this  bill  offers  important, 
long-overdue  reforms.  But  it  also  con- 
tains provisions  that  range  from  the 
ill-advised  to  the  downright  dangerous. 

I  would  cite  several  obvious  flaws 
and  inequities  in  this  bill: 

Ending  the  two-earner  deduction:  By 
repealing  the  two-earner  deduction  for 
married  couples,  this  bill  reinstates 
the  marriage  tax.  The  Federal  Gov- 
ernment should  not  preach  about  the 
virtues  of  family  life,  then  turn 
around  and  penalize  people  via  the 
Tax  Code  for  getting  and  staying  mar- 
ried. 

Limiting  IRA  deductibility:  The  de- 
ductibility of  IRA's  gives  individuals  a 
powerful  incentive  to  save  and  to  pro- 
vide for  their  retirement.  It  is  a  mis- 
take to  slam  the  door  on  a  program 
that  has  been  so  successful  and  that 
has  served  such  an  important  public 
purpose. 

Ending  deductibility  of  charitable 
contributions:  There  could  not  be  a 
worse  time  to  end  the  deductibility  of 
charitable  contributions  by  taxpayers 
who  do  not  itemize.  Common  sense 
tells  us  that  this  will  shrink  contribu- 
tions and  do  harm  to  the  countless 
churches,  synagogs,  social  agencies, 
and  research  groups  that  rely  on  pri- 
vate giving. 

Increasing  taxes  on  capital  gains. 
The  heretofore  preferential  tax  rate 
on  long-term  capital  gains  recognizes 
the  risk  and  inflation  that  are  built 
into  such  investments.  By  raising  the 
tax  rate  on  capital  gains,  we  will  dis- 
courage investment  in  vital  industries 
such  as  timber  and  real  estate. 

Taxing  Federal  retirees'  lump-sum 
pension  payments.  It  would  be  a 
double-cross  to  turn  around  and  tax 
lump-sum  payments  to  Federal  retir- 
ees that  were  earlier  authorized  to  be 
tax  free. 

Mr.  President,  I  also  have  two  broad- 
er concerns  with  the  tax  bill.  First  and 
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foremost..!  am  concerned  that  this  tax 
bill  does  nothing  to  lessen  the  deficits 
that  are  slowly  choking  our  Nation's 
economy.  This  bill  is  revenue  neutral, 
but  there  is  no  virtue  in  neutrality  in 
the  face  of  these  killer  deficits. 

My  second  overall  concern  is  that— 
to  make  possible  the  lower  personal 
income  tax  rates— this  bill  saddles  cor- 
porate America  with  $120  billion  in  ad- 
ditional taxes  over  6  years,  while  also 
ending  investment  credits  and  prefer- 
ential treatment  of  capital  gains.  I 
fear  that  this  is  simply  robbing  Peter 
to  pay  Paul.  And,  more  serious,  it 
could  impair  the  ability  of  our  indus- 
try to  achieve  price  competitiveness  in 
international  markets. 

That  said,  Mr.  President,  I  have  no 
doubt  that  the  good  in  this  bill  out- 
weighs the  bad.  We  will  have  opportu- 
nities in  the  next  Congress  to  revisist 
this  legislation;  where  necessary,  we 
can  reform  the  reform. 

This  bill  offers  the  prospect  of  a  tax 
system  with  lower  rates,  a  broader  tax 
base,  more  efficient  investment,  and 
reduced  tax  avoidance.  This  is  a  his- 
toric opportunity,  and  we  must  seize 
it— want  and  all. 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  add  my  strong  support 
for  the  adoption  of  the  conference 
report  accompanying  the  Tax  Reform 
Act  of  1986  now  under  consideration 
and  urge  its  adoption  by  the  Senate. 

As  we  all  know,  the  bill  is  not  the 
same  as  the  one  that  passed  the 
Senate  on  June  24,  by  a  vote  of  97  to  3. 
It  is  a  compromise  that  adds  certain 
positive  as  well  as  negative  features  to 
the  original  bill. 

Among  the  major  differences  be- 
tween the  Senate  bill  and  the  confer- 
ence report  are  these:  First,  the  corpo- 
rate tax  rate,  the  top  individual  tax 
rate,  and  the  alternative  minimum  tax 
for  individuals  were  each  raised  by  one 
point  in  conference;  second,  the  effec- 
tive date  of  the  tax  cut  for  individuals 
in  1987  was  moved  forward;  third,  the 
IRA  deduction  was  preserved  up  to 
income  levels  that  cover  80  percent  of 
taxpayers,  and  partially  preserved  for 
some  others,  when  the  employer  of  a 
taxpayer  provides  a  retirement  pro- 
gram; fourth,  the  partial  deduction  for 
sales  taxes  was  eliminated;  fifth,  de- 
preciation schedules  were  made  less 
generous;  sixth,  tax  preferences  for  a 
number  of  specific  industries  were 
scaled  back  or  eliminated;  seventh,  the 
floor  under  itemized  medical  deduc- 
tions was  lowered  from  9  percent  to  7.5 
percent;  and  eighth,  income  averaging 
for  farmers  was  repealed. 

Some  of  the  changes  will  important- 
ly affect  many  people.  In  my  home 
State  of  New  Mexico,  the  elimination 
of  the  deductibility  of  the  sales  tax 
will  have  a  negative  impact,  because 
New  Mexico  relies  heavily  on  sales  tax 
revenues.  My  State  relies  on  sales 
taxes  more  than  any  other  State— 72.8 
percent  of  all  its  revenues  are  from  de- 


ductible taxes.  As  a  result,  the  repeal 
of  the  sales  deductions  will  cost  tax- 
payers 36  percent  of  their  total  savings 
from  the  full  State  and  local  deduc- 
tion, more  than  twice  the  national  av- 
erage. Sales  taxes  account  for  42.1  per- 
cent of  all  State  tax  revenues  in  New 
Mexico.  I  am  therefore  disappointed 
that  the  sales  tax  deduction  is  not  re- 
tained. 

Another  troubling  feature  of  the 
conference  version  is  the  restriction  of 
the  individual  retirement  account 
[IRA]  as  we  know  it  today.  The  IRA 
has  been  the  most  effective  and  effi- 
cient savings  vehicle  ever  devised  in 
this  country.  It  has  caused  millions  of 
Americans  to  save  who  might  not  have 
otherwise.  In  1984  IRA's  generated  $18 
billion  in  new  savings— $7  billion  in 
excess  of  the  revenue  loss  of  $11  bil- 
lion. 

It  is  estimated  that  40  million  Amer- 
icans have  IRA's  with  a  total  value  ex- 
ceeding $250  billion.  And,  based  on 
IRS  data,  65  percent  of  all  IRA's  are 
held  by  individuals  earning  less  than 
$40,000. 

The  use  of  the  IRA  as  a  tool  for  re- 
tirement has  met  with  great  success. 
Furthermore,  we  need  to  continue  to 
do  more  in  this  country  to  encourage 
savings.  I  am  therefore  also  disap- 
pointed by  changes  affecting  it. 

I  am  also  troubled  by  the  uncertain 
impact  this  bill  will  have  on  the 
present  U.S.  economy.  Some  econo- 
mists, businessmen,  and  others  are 
concerned  that  the  tax  reform  bill,  by 
reducing  tax  incentives  for  invest- 
ment, will  slow  economic  growth  and 
intensify  the  lack  of  competitiveness 
of  U.S.  industry.  Others  feel  the  bill 
will  be  good  for  business  and  the  econ- 
omy. The  real  uncertainty,  however,  is 
the  uncertainty  over  the  economy 
itself.  Unfortunately,  no  one  can  pre- 
dict with  much  assurance  the  direction 
the  economy  will  take. 

As  in  any  important  matter,  there 
are  winners  and  losers  in  this  legisla- 
tion, but  I  believe  there  are  many 
more  winners  than  losers.  Most  indi- 
vidual taxpayers  and  most  businesses 
will  be  winners.  As  a  result,  I  think  the 
bill  will  promote  a  stronger  economy. 
It  should  result  in  a  more  efficient  dis- 
tribution of  resources,  because  invest- 
ment decisions  would  be  based  on  eco- 
nomic rather  than  tax  considerations. 
These  provisions  I  hope,  will  serve  to 
make  us  more  competitive  as  a  Nation. 

One  additional  troubling  aspect  of 
the  bill  is  the  fact  that  it  contains 
some  $3.3  billion  in  so-called  transitive 
rules.  While  seme  of  these  are  legiti- 
mate efforts  to  lessen  the  drastic 
impact  of  proposed  changes  on  cities. 
States,  and  corporations,  some  of 
them  are  blatantly  unfair  new  tax 
breaks.  I  would  prefer  that  these 
breaks  not  be  in  the  bill. 

I  am  also  concerned  with  the  retro- 
active impact  the  bill  will  have  on  new 
Federal  retirees.  Federal  workers  who 


retire  after  July  1,  1986,  under  the  bill, 
will  have  to  pay  taxes  on  their  Federal 
pensions.  I  feel  this  is  unfair  and  that 
the  tax  itself  may  amount  to  double 
taxation. 

Nevertheless.  I  still  feel  this  bill  em- 
bodies racial,  but  needed  changes  in 
our  Tax  Code.  I  still  feel  it  is  a  water- 
shed. It  still  calls  for  a  fairer  and  sim- 
pler tax  system.  And  the  changes  it 
makes  constitute  a  real  improvement 
in  existing  law.  As  I  said  in  June,  I  felt 
this  bill  was  a  true  rarity  and  was  a 
bona  fide  tax  reform  measure.  I  still 
feel  that  way. 

Driving  my  decision  to  vote  for  this 
bill  in  its  final  form  is  the  fact  that  its 
defeat  would  delay  for  2  more  years, 
and  perhaps  longer,  any  significant 
tax  reform.  I  also  believe  that  even  if 
we  defeat  this  bill  today  and  start  over 
in  the  next  session  with  a  blank  page, 
there  is  no  guarantee  that  what  we 
would  produce  then  would  be  better 
than  the  bill  we  have  produced  now. 
Nor  will  there  be  any  guarantee  that 
what  we  would  produce  then  would  be 
any  better  than  the  tax  law  now  on 
the  books,  which  all  of  us  agree  ought 
to  be  reformed. 

A  number  of  Members  in  both 
Houses  of  Congress  have  contributed 
importantly  to  the  final  product  now 
before  us.  Those  members  of  the 
Senate  Finance  Committee  and  House 
Ways  and  Means  Committee,  in  par- 
ticular, deserve  our  praise  for  their 
work  in  persevering  and  bringing  this 
bill  through  the  uncertainties  of  the 
legislative  process. 

The  bill  represents  a  major  restruc- 
turing of  the  Federal  income  tax 
system.  It  significantly  reduces  tax 
rates  and  broadens  the  tax  base  by 
eliminating  a  variety  of  tax  benefits 
and  preferences. 

It  calls  for  a  simplified  tax  structure, 
with  just  three  rates.  It  eliminates  the 
current  14  rates— 15  for  single  taxpay- 
ers—ranging from  11  to  50  percent, 
creating  instead  only  two  individual 
tax  rates  at  15  percent  and  28  percent 
by  1988.  It  reduces  the  top  corporate 
tax  rate  by  one-third  to  34  percent. 
And  it  severely  limits  the  use  of  tax 
shelters. 

It  is  fairer  to  nearly  all  Americans. 
Eighty  percent  of  all  taxpayers  will 
have  a  top  tax  rate  no  higher  than  15 
percent,  the  lowest  individual  tax  rate 
in  over  half  a  century.  Six  million 
working  poor  will  be  removed  from  the 
Federal  income  tax  rolls  entirely. 
Many  other  working  Americans  will 
receive  at  least  a  small  tax  reduction, 
and  some  will  receive  a  substantial  re- 
duction. And  fairness  is  restored  to  the 
tax  system  with  tough  antisheltering 
and  minimum  tax  rules,  including  an 
effective  minimum  corporate  tax. 

In  conclusion  let  me  emphasize 
again  that  there  are  many  positive  fea- 
tures of  this  bill.  There  are  also  many 
negative  features.  The  bill  is  far  reach- 
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ing  and  complex  in  its  implications. 
There  are  indeed  uncertainties  about 
the  future  performance  of  our  econo- 
my and  the  impact  this  bill  will  have 
on  our  ability  to  compete  internation- 
ally. 

But  after  careful  consideration  I  feel 
the  positives  outweigh  the  negatives 
and  that  we  should  not  miss  this  op- 
portunity for  historic  changes  in  our 
Tax  Codes.  It  benefits  millions  of 
Americans  and  I  feel  that  on  balance 
it  will  help  our  ability  to  compete.  It 
removes  certain  impediments  in  exist- 
ing law  and  it  creates  new  incentives 
for  encouraging  investment  and  en- 
hanced savings.  I  feel  it  warrants  the 
support  of  my  colleagues.  I  urge  its 
adoption. 

Mr.  WEICKER.  Mr.  President,  today 
the  historic  debate  on  H.R.  3838,  the 
tax  reform  bill,  comes  to  a  climactic 
conclusion,  and  we  move  to  final  pas- 
sage on  a  measure  that  one  way  or  an- 
other will  affect  the  tax  liability  of 
virtually  every  single  taxpayer  in 
America,  individuals  and  corporations, 
the  rich  and  the  poor,  savers  and  con- 
sumers, for  the  next  generation.  And 
while  none  will  deny  that  the  bill  is 
nothing  short  of  revolutionary,  there 
are  some  who  have  reluctantly  con- 
cluded, as  I  have,  that  the  promise  of 
H.R.  3838  is  not  up  to  the  needs  of  the 
Nation  and  that  for  all  the  good  it  con- 
tains, there  lurks  much  mischief.  I 
have  therefore  decided  to  vote  against 
this  bill,  and  I  would  like  to  outline 
my  rationale. 

Mr.  President,  the  people  of  my 
State  are  skeptical  about  this  bill. 
Public  demand  for  tax  reform  was  gen- 
erated by  the  outrage  over  the  fact 
that  many  corporations  and  wealthy 
taxpayers  could  legally  avoid  paying 
their  fair  share  of  taxes.  I  have  con- 
sistently supported  a  tough  minimum 
tax.  While  H.R.  3838  contains  such 
provisions,  we  have  gone  well  beyond 
addressing  this  tax  equity  issue  and 
have  engaged  in  an  economic  experi- 
ment, with  potentially  severe  conse- 
quences. 

I  have  for  some  time  been  saying 
that  the  greatest  and  most  pressing 
economic  problem  we  face  is  the  Fed- 
eral deficit,  which  in  the  fiscal  year 
drawing  to  a  conclusion  on  Tuesday, 
will  reach  record  levels  of  $240  billion. 
Nothing  could  be  of  greater  peril  for 
our  future  growth  than  the  specter  of 
an  endless  stream  of  triple-digit  billion 
dollar  deficits  sapping  our  credit  mar- 
kets and  triggering  a  spiraling  trade 
deficit.  Rather  than  focusing  on 
changing  the  tax  laws  to  make  them 
seem  fairer,  we  should  be  asking  how 
can  we  change  the  system  to  increase 
revenues  to  a  level  approximating  our 
expenditures.  Until  we  get  our  budget- 
ary house  in  order,  we  simply  cannot 
afford  to  gamble  with  the  revenue  side 
of  this  already  fragile  equation.  And  in 
the  minds  of  many  economists  this  bill 
is  a  riverboat  gamble  since  nobody  can 


say  with  confidence  what  will  be  the 
economic  consequences  of  H.R.  3838. 

The  Joint  Tax  Committee  predicts 
that  the  new  tax  law  will  be  revenue 
neutral  over  the  next  5  years,  but  even 
their  best  estimates  conclude  that 
within  that  timespan  there  will  be  sub- 
stantial fluctuations  of  revenue  from 
year  to  year.  Next  year  the  bill  will  ac- 
tually raise  taxes  by  $11  billion,  only 
to  reduce  revenues  by  some  $16  billion 
in  both  fiscal  year  1988  and  1989.  So  if 
this  bill  facilitates  our  task  under 
Gramm-Rudman-Hollings  for  fiscal 
year  1987,  when  we  are  supposed  to 
reduce  the  deficit  to  $144  billion,  it 
only  exacerbates  our  difficulties  in 
fiscal  year  1988  when  the  deficit  tar- 
gets are  far  more  stringent.  How  can 
we  possibly  live  up  to  our  responsibil- 
ities to  move  toward  a  balanced  budget 
if  today  we  are  enacting  a  law  which 
only  increases  the  deficit  in  future 
years? 

Now.  Mr.  President,  the  fuel  that 
has  sparked  interest  in  this  bill  is  the 
lure  of  lower  rates:  Lowering  the  top 
individual  rate  from  50  percent  to  28 
percent  and  the  top  corporate  rate 
from  46  percent  to  34  percent  sounds 
good.  But  in  the  process  of  slashing 
the  top  rates,  were  bulldozing  over  a 
generation  of  deductions  and  credits 
many  of  which  achieved  important 
social  and  economic  goals.  The  ques- 
tion is  not  whether  I  support  lower  tax 
rates.  Clearly  I  do.  However,  at  what 
cost  are  we  achieving  these  rate  reduc- 
tions? Furthermore,  how  long  will 
these  lower  rates  last?  Given  the  im- 
peratives of  the  deficit,  I  fear  that  our 
universal  enthusiasm  for  low  rates  will 
bow  before  the  need  for  enhanced  rev- 
enues, and  inevitably  we'll  be  back 
here  raising  taxes. 

Furthermore,  this  tax  bill  calls  for  a 
transfer  of  $120  billion  in  new  taxes  to 
our  corporations  over  the  next  5  years, 
that  are  currently  being  paid  by  indi- 
viduals. We  are  in  effect  raising  their 
taxes  by  $120  billion  while  cutting  the 
tax  on  individuals  by  an  equal  amount. 
This  tax  increase  particularly  hits  our 
manufacturing  sector  the  hardest,  and 
comes  at  a  time  when  we  are  finding  it 
increasingly  difficult  to  compete  in  the 
international  markets. 

Perhaps  my  greatest  concern  with 
H.R.  3838  is  that  it  will  have  devastat- 
ing, perhaps  even  crippling  effects  on 
capital  formation  especially  for  small 
business.  As  chairman  of  the  Small 
Business  Committee.  I  am  well  aware 
that  nothing  could  be  more  crucial  for 
the  future  well-being  of  the  country 
than  the  economic  health  of  small 
business.  Small  business  provides  some 
80  percent  of  the  new  jobs  in  our  coun- 
try, it  makes  a  substantial  contribu- 
tion to  our  GNP.  and  it  is  responsible 
for  about  50  percent  of  the  innovation. 
Small  business  grows  through  its  abili- 
ty to  attract  new  capital.  As  far  as 
raising  capital  is  concerned,  this  bill 
spells  devastation.  It  eliminates  the  in- 


vestment tax  credit  [ITCl.  which  gives 
a  taxpayer  a  10  percent  dollar  for 
dollar  credit  for  investments  in  new 
machinery  and  equipment.  Here  is  a 
vital  incentive  to  invest  in  the  latest 
state-of-the-art  technology,  to  take  a 
gamble  on  the  future  by  modernizing 
or  expanding.  And  that  is  gone,  de- 
spite the  fact  that  the  ITC  has  been  in 
place  for  decades  to  spur  investment, 
to  encourage  planning  for  the  future. 

In  addition,  for  the  first  time  since 
1921.  virtually  since  we  began  taxing 
income  in  1913  under  our  first  Tax 
Code,  we  are  eliminating  the  preferen- 
tial tax  rate  for  capital  gains.  Unlike 
earned  income,  capital  gains  have 
always  been  taxed  at  lower  rates  in 
part  to  encourage  investments  in  cap- 
ital assets,  in  part  to  avoid  the  unfair- 
ness of  taxing  several  years  of  gains  all 
in  the  year  of  realization.  The  capital 
gains  tax  differential  is  a  powerful  in- 
centive for  investing  in  capital  assets; 
it  recognizes  the  greater  risks  under- 
taken by  one  who  invests  in  the 
future,  with  all  the  inherent  risks.  It 
seeks  to  reward  the  risk-takers  by 
taxing  them  at  a  lower  rate  than  if 
they  had  simply  been  receiving  a 
stream  of  dividends  or  cashing  in  their 
paycheck.  Our  system  thrives  on  such 
risk-taking  and  now  we  will  upset  all 
tradition  in  this  country  by  telling  in- 
vestors they  are  no  better  off  investing 
in  a  risky  start-up  than  simply  putting 
their  money  in  blue  chips. 

Finally  I  note  that  a  mere  5  years 
after  all  the  hoopla  surrounding  the 
enactment  of  accelerated  depreciation 
schedules  under  the  economic  recov- 
ery Tax  Act  of  1981.  we  today  are 
backing  down  and  lengthening  those 
timetables  for  some  in  our  manufac- 
turing base.  Of  all  the  areas  of  our 
economy  that  has  yet  to  show  any  con- 
firmed signs  of  recovery,  the  manufac- 
turing base  is  clearly  the  most  conspic- 
uous. How  can  we  expect  relief  for  all 
our  economic  problems  with  a  bill 
which  in  the  end  simply  raises  the  cost 
of  capital  for  all? 

Mr.  President,  at  the  onset  of  debate 
in  the  Senate  earlier  this  summer.  I 
chaired  a  hearing  of  the  Small  Busi- 
ness Committee  on  the  impact  on 
small  and  emerging  business  of  the 
elimination  of  the  capital  gains  differ- 
ential. And  I  was  impressed  that 
almost  every  witness  both  from  acade- 
mia  and  from  the  world  of  business 
concluded  that  the  capital  gains  differ- 
ential was  crucial  for  small  business 
and  that  its  elimination  would  devas- 
tate the  venture  capital  industry 
which  provides  seed  capital  to  so  many 
of  our  Nation's  emerging  companies. 
Without  venture  capital  so  many  of 
our  greatest  success  stories  like  Apple 
Computer  and  Federal  Express  would 
still  be  thoughts  on  a  drawing  board. 

I  am  also  disturbed  that  this  bill 
touted  in  the  name  of  fairness  and 
equity  strikes  an  unpardonable  blow  of 
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unfairness  on  millions  of  good  faith  in- 
nocent taxpayers  who  followed  the 
lead  of  Congress  in  investing  in  tax 
shelters.  Oh.  I'm  well  aware  that  tax 
shelters  have  been  abused.  But  today 
we  abandon  a  longstanding  tradition 
of  fair  play  in  this  country,  retroac- 
tively pulling  the  rug  out  from  under 
millions  of  people  who  may  well  have 
made  these  investments  as  part  of 
long-term  financial  planning.  They 
will  find  that  the  passive  loss  deduc- 
tions that  they  had  counted  on  are  no 
longer  available  to  be  used  and  they 
will  be  left  holding  the  bag.  Egregious 
as  the  treatment  we  inflict  on  them,  I 
wonder  about  the  harm  to  the  reputa- 
tion of  America  as  a  place  to  invest 
one's  money.  Who  will  trust  the  word 
of  Congress  in  the  future?  What's  to 
keep  us  from  continuing  on  this  merry 
road  of  reversing  ourselves  suddenly  to 
the  financial  detriment  of  the  people 
in  the  interests  of  raising  some  quick 
revenues?  Today  we  seize  upon  tax 
shelters;  perhaps  tomorrow  we  will 
serve  similar  treatment  on  our  bond- 
holders and  other  creditors. 

Mr.  President,  a  country's  reputa- 
tion as  a  haven  of  trustworthiness  is  a 
precious  commodity.  Our  good  name 
should  never  be  tarnished,  no  matter 
what  the  short-term  consequences  for 
a  quick  fix.  The  shortcuts  we  take 
today  will  I  fear  cause  us  unmeasura- 
ble  harm  in  the  future. 

In  addition  to  these  overriding  con- 
cerns that  the  bill  will  have  a  negative 
influence  on  capital  formation  and  on 
the  economy  in  general,  there  are 
other  areas  of  vital  concern  to  me, 
which  will  be  harmed  by  the  bill.  I 
speak  in  particular  of  housing,  charita- 
ble giving,  higher  education  and  sav- 
ings. 

One  unintended  but  predictable 
effect  of  this  bill  will  be  an  adverse 
impact  on  rental  housing,  especially 
for  the  middle  class.  Because  of  this 
bill,  the  cost  of  ownership  of  real 
estate  will  go  up  because  the  marginal 
rates  go  down.  The  incentives  to  build 
rental  housing  also  will  go  down,  be- 
cause those  units  that  do  not  make  a 
profit  will  offer  no  tax  advantages  to 
the  owners.  Therefore,  investors  will 
demand  higher  rents  just  to  break 
even  on  their  real  estate  investments. 
The  middle  class,  the  young  married 
couple,  the  student  living  in  off- 
campus  housing,  the  blue  collar 
worker  who  can't  afford  to  own  a 
house,  will  all  see  their  rents  go  up  by 
far  more  than  they  will  see  their  tax 
bill  go  down.  They  will  be  the  ones  un- 
fairly squeezed. 

Equally  hurt  will  be  our  institutions 
of  higher  education  who  find  suddenly 
that  they  will  be  cut  off  from  issuing 
any  more  tax  exempt  bonds  if  they 
have  exceeded  the  toally  arbitrary  cap 
of  $150  million,  thus  limiting  a  vital 
source  of  capital  used  for  construction 
of  university  facilities.  Additionally, 
we  now  require  that  gifts  of  appreciat- 


ed property  be  included  in  the  mini- 
mum tax  which  means  that  a  number 
of  wealthy  donors  will  be  reluctant  to 
give  stock  or  appreciated  real  estate. 
Finally,  the  bill  taxes  fellowships  and 
scholarships  for  the  first  time. 

Mr.  President,  this  bill  will  also  have 
a  depressing  effect  on  charitable  insti- 
tutions and  on  institutions  of  higher 
education  especially  in  the  private 
sector.  H.R.  3838  calls  for  the  elimina- 
tion of  the  charitable  contribution  for 
nonitemizers.  Most  American  taxpay- 
ers don't  bother  itemizing:  the  vast 
majority  will  receive  no  fiscal  incen- 
tive for  the  occasional  small  gift  they 
make  to  their  church  or  other  non- 
profit institution.  So  suddenly  the  cost 
of  giving  goes  up  and  unless  there  is  a 
dramatic  increase  in  eleemosynary  in- 
spifation,  giving  will  decline  by  virtue 
of  these  changes. 

Mr.  President,  this  bill  is  procon- 
sumption.  It  provides  an  average  tax 
cut  of  6  percent,  and  provides  real  dis- 
incentives to  save  that  money.  I  am 
concerned  that  this  bill  restricts  the 
IRA  deduction.  We  expanded  the  IRA 
concept  in  ERTA  in  1981  and  it  has 
proved  one  of  the  greatest  successes  in 
tax  history.  The"  American  people  fell 
in  love  with  the  IRA.  It  let  them  plan, 
manage,  and  supervise  their  own  re- 
tirement vehicles,  and  by  bringing 
them  into  the  details  of  these  savings 
plans  it  unwittingly  forced  millions  of 
Americans  to  think  about  their  future 
in  a  very  real  way.  In  this  bill,  we  limit 
the  IRA  deduction,  especially  among 
those  Americans  in  higher  brackets 
who  are  the  biggest  users  of  the  IRA 
deduction.  In  the  face  of  clear  evi- 
dence that  we  are  still  not  saving 
enough,  last  year  we  saved  about  4.5 
percent  of  our  income  well  below  the 
20  percent  current  in  Japan,  we  take 
one  further  step  today  to  discourage 
saving  and  encourage  immediate  con- 
sumption. 

Finally,  while  we  are  today  debating 
a  tax  bill  for  all  Americans,  this  meas- 
ure will  weigh  disproportionately  on 
the  citizens  of  my  State.  Ccmnecticut 
has  the  highest  State  sales  tax  in  the 
Nation  at  7.5  percent;  we  rely  almost 
completely  for  State  revenues  on  the 
sales  tax  since  we  have  no  income  tax. 
Under  this  bill,  however,  my  constitu- 
ents would  be  unable  to  deduct  these 
tax  expenditures.  This  will  in  effect 
raise  the  cost  of  all  consumer  items  for 
them,  more  than  for  any  other  State, 
since  they  pay  more  than  anyone  else. 
For  those  that  buy  big  ticket  items 
such  as  home  appliances,  Connecticut 
shoppers  will  have  incentives  to  go 
next  door  to  New  York  or  Massachu- 
setts or  Rhode  Island  where  the  sales 
tax  is  less.  Merchants  in  my  State  will 
bear  the  burden  of  this  new  tax  bill. 
Like  many,  I  was  disappoined  by  the 
original  Senate  bill  proposal  to  limit 
the  sales  tax  deduction,  and  I  joined 
my  colleagues  in  urging  the  Senate 
conferees  to  restore  the  full  deduct- 


ibility of  the  sales  tax.  Their  failure  to 
do  so  has  made  H.R.  3838  even  more 
unappealing  to  the  Senator  from  Con- 
necticut. 

Mr.  President,  we  could  have  easily 
satisfied  the  clamor  for  reform  by 
simply  devising  a  rigorous  minimum 
tax  law  that  would  have  prevented 
millionaires  and  profitable  companies 
from  escaping  paying  their  full  share 
and  still  taken  the  6  million  working 
poor  off  the  tax  rolls  without  the 
severe  dislocations  to  the  economy 
that  this  bill  causes.  This  bill  reflects 
the  good  intentions  of  many,  but  I  be- 
lieve that  it  misses  the  mark  of  the 
Nation's  needs  and  saddles  our  econo- 
my with  so  many  disincentives  for  pro- 
ductive real  growth  that  I  fear  we  will 
soon  be  revising  this  act  in  the  100th 
Congress. 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  make  a  few  comments  on  a  new 
tax  incentive  which  we  have  put  in 
this  tax  reform  bill— the  low-income 
housing  tax  credit.  This  new  credit 
was  originally  part  of  the  Senate  ver- 
sion of  the  bill,  and  I  am  very  pleased 
that  it  remains  part  of  the  conference 
agreement. 

I  strongly  supported  the  develop- 
ment of  a  satisfactory  tax  incentive  to 
assure  the  continued  development  of 
low-income  rental  housing  targeted  to 
those  most  in  need.  Within  the  target- 
ed group  of  low-income  individuals  are 
persons  with  disabilities  who  have  his- 
torically faced  the  fewest  options  in 
terms  of  adequate  and  accessible  com- 
munity-based housing. 

In  recent  years,  tax  incentives  avail- 
able for  the  development  of  low- 
income  housing  have  helped  promote 
the  private  development  of  specialized 
housing  to  meet  the  needs  of  disabled 
individuals.  In  the  State  of  Connecti- 
cut, the  Corporation  for  Independent 
Living  [CIL]  was  successful  in  utilizing 
private  syndication  financing  as  an  al- 
ternative to  existing  government  cap- 
ital funding  programs.  New,  small 
community-based  housing  opportuni- 
ties during  the  past  3  years  were  cre- 
ated by  CIL  for  over  600  disabled  indi- 
viduals. 

I  am  pleased  that  the  conference 
agreement  will  assure  the  continued 
availability  of  incentives  for  private  in- 
dividual and  corporate  support  for  de- 
velopment of  housing  to  meet  the 
needs  of  disabled  individuals.  The  low- 
income  rental  housing  credit  will 
enable  an  effective  response  to  the 
critical  shortage  of  adequate  and  ac- 
cessible housing  needed  by  thousands 
of  individuals  who  are  poor  and  severe- 
ly disabled.  Small  community  based 
living  units  such  as  group  homes  and 
independent  living  apartments  would 
qualify  for  use  of  the  credit. 

Also  pleasing  is  the  fact  that  the. 
conference  report  clarifies  that  the 
gross  rent  limitation  applies  only  to 
payments  made  directly  by  the  tenant. 
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assuring  efficient  utilization  of  any 
rental  assistance  payments  made  on 
behalf  of  the  tenant  such  as  those  pro- 
vided through  section  8.  It  is  my  un- 
derstanding that  similar  treatment 
will  be  given  to  rental  assistance  subsi- 
dies offered  by  States  to  assist  low- 
income  individuals,  particularly  per- 
sons with  disabilities.  It  is  certainly 
not  in  the  best  interest  of  Congress  to 
penalize  those  States  who  have  made 
their  own  commitment  to  expanding 
housing  supports  beyond  those  avail- 
able through  Federal  subsidies. 

Technological  and  service  delivery 
advancements,  human  rights  concerns, 
and  litigated  mandates  have  prompted 
dramatic  increases  in  the  development 
and  use  of  small  community-based 
living  situations  for  disabled  individ- 
uals. But  too  many  individuals  are  still 
consigned  to  institutional  life  who  are 
in  need  of  appropriate  community- 
based  housing.  I  would  hope  that 
States  making  decisions  about  utiliza- 
tion of  the  credit  will  respond  to  this 
continuing  need  for  specialized  hous- 
ing development  for  low-income  indi- 
viduals with  disabilities.  It  is  also  my 
hope  that  developers  of  more  tradi- 
tional low-income  housing  who  utilize 
this  new  credit  will  make  an  increased 
effort  to  develop  adaptable  and  acces- 
sible units  to  serve  individuals  with 
specialized  needs. 

Mr.  President,  given  the  massive  re- 
forms in  this  bill  and  the  nature  of 
legislative/political  process,  it  is  inevi- 
table that  the  finished  product  is  not 
perfect.  I  have  already  stated  my  rea- 
sons for  enthusiastically  supporting 
this  historic  tax  reform  bill,  but  I 
would  now  like  to  mention  one  area  of 
this  bill  which  does  cause  me  concern. 

The  decisions  of  the  tax  reform  con- 
ferees with  regard  to  provisions  of  the 
code  that  encourage  support  for  the 
activities  of  the  nonprofit  charitable 
sector  of  this  country  could  cause 
problems  in  the  future. 

Representatives  of  the  charitable 
sector  will  be  among  the  first  to  say 
that  it  is  too  early  to  know  the  exact 
impact  of  the  tax  bill  on  their  institu- 
tions and  agencies.  They  are  deeply 
concerned  that  this  bill  will  signifi- 
cantly reduce  existing  tax  incentives 
designed  to  encourage  contributions  to 
charity,  whether  that  charity  is  a  hos- 
pital, a  private  college  or  public  uni- 
versity, an  arts  organization,  a 
museum,  or  some  other  worthy  insti- 
tution. 

The  bill  could  also  reduce  incentives 
designed  to  encourage  needy  and/or 
talented  students  to  pursue  postsec- 
ondary  education. 

Further,  it  may,  in  some  States,  se- 
verely restrict  the  ability  of  some 
major  educational  and  research  insti- 
tutions to  borrow  money  through  the 
tax-exempt  bond  market  to  finance 
the  construction  and  renovation  of 
academic  facilities  and  the  purchase  of 
new  equipment. 
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Thus  the  ability  of  our  nonprofit 
sector  to  meet  the  needs  of  the  public 
at  large  could  well  be  diminished.  Our 
nonprofit  organizations,  which  do 
indeed  serve  public  purposes,  will  be 
called  upon  to  meet  these  new  chal- 
lenges, and  I  hope  they  can  summon 
the  same  resourcefulness  and  vigor  we 
have  witnessed  in  the  past.  We  should 
be  mindful,  however,  that  we  are  call- 
ing upon  them  to  do  so  at  a  time  when 
the  congressional  budgetary  policies  of 
the  1980's  have  already  significantly 
reduced  direct.  Federal  support  for 
these  same  institutions  and  agencies— 
and  thus,  for  the  constituents  whom 
they  serve. 

Over  the  years,  this  country  has 
built  a  unique  and  efficient  dual 
system  of  providing  services  to  the 
public  through  the  Federal  Govern- 
ment and  through  the  Nation's  char- 
ities. It  is  important  that  we,  as  legis- 
lators, monitor  the  effects  of  this  bill 
upon  those  nonprofit  institutions  and 
charities.  If  the  results  are  as  unfortu- 
nate as  some  leaders  in  the  nonprofit 
sector  believe,  it  behooves  us  to  take 
corrective  action.  I  for  one  am  pre- 
pared to  do  so  if  required. 

Thank  you,  Mr.  President. 

Mr.  ANDREWS.  Mr.  President,  com- 
prehensive tax  reform  is  a  matter 
which  is  long  overdue. 

Our  present  Tax  Code  has  evolved 
into  a  maze  of  tax  deductions,  credits, 
and  loopholes  which  have  only  helped 
the  rich  get  richer  and  the  poor  get 
poorer. 

While  I  intend  to  vote  for  this  his- 
toric measure,  I  do  so  with  reserva- 
tions about  some  of  the  provisions  con- 
tained in  the  conference  report  on  the 
tax  bill. 

As  is  true  of  any  piece  of  legislation 
of  this  magnitude,  it  has  some  compro- 
mising items  in  it.  Its  not  nearly  as 
fair  as  the  bill  we  passed  in  the  Senate 

Nonetheless,  I  believe  that  on  the 
whole  this  legislation  is  a  giant  step  in 
the  right  direction  toward  greater  tax 
fairness  for  the  American  taxpayer. 

In  my  home  State  of  North  Dakota, 
Agriculture  is  our  No.  1  industry. 

As  my  colleagues  in  the  Senate  are 
well  aware,  tough  times  have  fallen  on 
rural  America  in  recent  years. 

When  I  looked  through  the  provi- 
sions in  the  conference  report,  I 
wanted  to  make  sure  that  this  legisla- 
tion, on  the  whole  would  be  beneficial 
to  the  people  on  the  farms  and  in  the 
small  towns  of  North  Dakota. 

While  I  didn't  like  some  of  the 
things  I  saw  in  this  conference  report, 
overall  it  paints  a  much  larger  picture 
of  equity  and  fairness  for  this  Nation. 

RETROACTIVE  REPEAL  OF  ITC 

Mr.  President,  I  don't  believe  that 
the  retroactive  repeal  of  the  invest- 
ment tax  credit  is  fair  to  many  farm- 
ers and  small  business  people  who 
made  equipment  purchases  earlier  this 
year. 


They  made  their  investment  deci- 
sions based  on  the  law  that  was  on  the 
books  at  that  time. 

Retroactive  legislation  is  not  good 
legislation. 

REPEAL  OF  INCOME  AVERAGING 

While  I  realize  that  income  averag- 
ing is  much  more  important  in  our 
present  tax  system  with  14  narrow 
rate  brackets,  than  in  the  proposed 
system  which  has  only  two. 

Nonetheless,  farming  is  a  very  cycli- 
cal business.  Income  can  fluctuate 
greatly  from  year  to  year  depending 
on  the  crop  yield  and  the  commodity 
prices.  It  is  not  uncommon  for  a  farm- 
er's crops  to  be  hailed  out  in  one  year 
and  to  produce  a  bumper  crop  the 
next.  Farm  prices  can  be  equally  as 
volatile. 

This  is  not  a  loophole  for  the  rich, 
but  rather  a  tax  equity  device.  Income 
averaging  would  still  have  merit  under 
the  tax  reform  bill. 

REPEAL  OF  CAPITAL  GAINS  EXLCUSION 

Another  matter  in  this  bill  which  I 
have  concerns  about  is  the  repeal  of 
special  capital  gains  treatment.  Most 
farmers  accumulated  their  farmland 
years  ago  at  substantially  lower  prices, 
therefore  they  have  a  low  basis  in 
their  property.  Upon  selling  or  trans- 
ferring that  property  they  realize  sizia- 
ble  capital  gains,  due  primarily  to  in- 
flation. Taxing  these  gains  at  the  same 
rates  as  ordinary  income  could  have  a 
negative  impact  particularly  if  the  sale 
is  made  under  threat  of  bankruptcy. 
This  concern  applies  likewise  to  the 
small  business  owner  or  the  investor. 

TAX  SHELTER  FARMING 

While  I  applaud  the  efforts  which 
this  bill  makes  to  restrict  tax  loss  in- 
vestments, I  have  concern  about  some 
of  the  language  in  the  passive  loss  sec- 
tion affecting  legitimate  farmers.  Al- 
though the  conference  report  gives 
added  language  on  the  material  par- 
ticipation test  for  farmers,  I  don't  be- 
lieve it  fully  clarifies  the  issue.  I'm  not 
convinced  the  IRS  will  have  an  under- 
standing of  what  a  real  farmer  is  in 
applying  this  section. 

Mr.  President,  while  I  have  reserva- 
tions about  these  and  other  provisions 
in  the  conference  report  on  the  tax 
reform  bill,  I  find  many  more  items  in 
this  legislation  which  I  believe  will  be 
of  benefit  to  the  typical  American  tax- 
payer. By  plugging  loopholes  for  the 
rich  and  imposing  a  strict  alternative 
minimum  tax  on  corporations,  we  are 
able  to  cut  the  top  individual  tax  rate 
nearly  in  half  from  50  to  28  percent. 
By  equalizing  the  tax  responsibility 
for  all  Americans,  we  are  able  to 
assure  that  the  wealthy  begin  to  pay 
their  fair  share  of  tax,  while  the  poor 
people  get  a  tax  break.  Creating  a  tax 
system  which  is  fair  is  the  greatest  de- 
terrent to  taxpayer  fraud. 

Mr.  President,  I'm  a  stong  believer  in 
our  free  enterprise  system.  I  believe 
that    letting    the    average    American 
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keep  more  of  the  dollars  that  he  or 
she  earns  is  the  greatest  incentive  for 
work,  savings  and  investment.  This  tax 
bill  will  once  again  allow  investment 
decisions  to  be  made  based  on  their 
potential  for  economic  profits,  rather 
than  their  potential  for  tax  avoidance. 

While  I  hope  future  Congresses  will 
not  alter  the  fundamentals  of  this  tax 
reform  legislation,  I  cannot  help  but 
think  Mr.  President,  that  we  will  have 
to  "fine  tune"  some  of  the  provisions 
in  this  bill  within  the  next  few  years. 
Although  tax  reform  may  have  a  few 
"bugs"  in  it,  overall  it's  an  amazing 
piece  of  legislation  and  I  applaud  the 
efforts  of  the  conferees  in  producing 
such  a  work. 

Mr.  DIXON.  Mr.  President,  I  have 
stood  on  the  floor  many  times  in  my 
time  in  the  Senate  and  listened  to  Sen- 
ators describing  passage  of  a  bill  as  a 
historic  act.  The  conference  report 
now  before  us  is  a  bill  that  truly  meas- 
ures up  to  that  standard.  It  is  land- 
mark legislation.  It  is  nothing  less 
than  fundamental  reform  of  the  entire 
Internal  Revenue  Code. 

This  is  a  long  and  complex  bill.  The 
text  itself  runs  925  pages,  and  the  ac- 
companying report,  which  only  begins 
to  explain  the  details  of  this  revolu- 
tionary bill,  is  886  pages  in  length. 

What  makes  this  legislation  so  im- 
portant, however,  is  not  its  bulk,  but 
rather  the  extraordinary  scope, 
extent,  and  character  of  the  changes  it 
makes.  There  can  be  no  doubt  that 
this  bill  will  touch  the  lives  of  every 
American.  There  can  also  be  no  doubt 
that  this  bill  will  have  a  significant 
impact  on  business  and  investment, 
and  on  our  overall  economy. 

Tax  reform  has  received  a  somewhat 
skeptical  reception  in  my  State  and 
around  the  country.  Millions  of  Ameri- 
cans are  fearful  that  they  will  be 
paying  higher  taxes  under  the  bill.  Nu- 
merous important  economic  interests 
and  industries  believe  they  will  be  ad- 
versely affected. 

I  would  be  the  first  to  agree  that 
H.R.  3838  is  far  from  perfect;  I  will  not 
take  the  time  of  the  Senate  to  discuss 
all  of  the  areas  where  I  have  concerns 
about  the  bill.  Instead,  I  would  like  to 
simply  briefly  list  three  examples 
where,  I  believe,  many  of  my  col- 
leagues would  share  my  views. 

First,  I  think  it  was  a  mistake  to 
eliminate  the  deductibility  of  State 
sales  taxes.  This  change  disadvantages 
States  like  Illinois  that  use  the  sales 
tax  as  a  major  revenue  source,  and  it 
tends  to  force  States  into  greater  reli- 
ance on  income  and  property  taxes  in 
the  future,  since  those  taxes  remain 
deductible. 

Second,  I  arn  very  disappointed  by 
the  way  IRA's  were  treated  by  the 
conference.  My  reason  is  simple:  IRA's 
work.  I  do  not  think  it  was  wise  to  re- 
strict IRA's  and  to  therefore  reduce 
the  savings  incentives  they  provide.  I 
am  pleased  that  the  conference  prod- 


uct makes  fully  deductible  IRA's  avail- 
able to  many  more  Americans  than 
the  original  Senate-passed  bill.  Howev- 
er, I  would  much  prefer  to  see  IRA's 
fully  restored  to  all  Americans. 

Third,  I  think  the  conference  report 
transition  rule  for  the  real  estate  in- 
dustry is  not  adequate.  I  am  concerned 
that  the  result  of  this  flaw  will  be  sub- 
stantial disruption  of  the  real  estate 
industry,  leading  to  inadequate  invest- 
ment in  rental  housing  and  higher 
rents. 

These  problems  and  many  others  I 
could  mention  are  very  serious.  How- 
ever, I  think  it  is  important  not  to  lose 
sight  of  all  the  good  this  bill  does. 
This  bill  takes  over  $120  billion  in  tax 
liability  over  the  next  5  years  off  the 
back  of  individual  Americans.  Almost 
80  percent  of  taxpayers  will  end  up 
with  a  tax  cut.  It  takes  well  over  6  mil- 
lion low-income  taxpayers  off  the  tax 
rolls  altogether.  It  ensures  that 
wealthy  individuals  who  were  paying 
either  very  low  tax  rates,  or  even  no 
tax  at  all,  will  now  pay  their  fair 
share.  It  ensures  that  corporations 
who  have  earned  literally  billions  of 
dollars  in  income,  but  paid  no  tax,  will 
now  pay  tax. 

The  tax  relief  this  bill  provides  is  di- 
rected toward  low,  moderate,  and 
middle  income  Americans.  For  exam- 
ple, under  this  bill,  in  1988  people  with 
income  between  $20,000  and  $30,000 
will  have  their  overall  tax  liability  fall 
by  9.8  percent.  Those  with  an  income 
between  $40,000  and  $50,000  will  get 
an  overall  reduction  in  their  tax  liabil- 
ity of  9.1  percent.  People  with  arj 
income  between  $10,000  and  $20,000 
will  have  their  aggregate  tax  liability 
reduced  by  22.3  percent.  Those  with 
incomes  of  over  $200,000,  on  the  other 
hand,  would  have  their  taxes  reduced 
by  only  2.3  percent. 

These  figures  make  it  clear,  Mr. 
President,  that  the  bill  preserves  the 
principle  of  progressivity  in  our  tax 
laws.  It  is  true  that  the  conference 
report  now  before  us  replaces  the  cur- 
rent 14-bracket,  50  percent  top  rate 
tax  system  with  a  2-bracket,  28  per- 
cent top  rate  system.  However,  the  50 
percent  top  rate  under  current  law  is 
all  too  often  an  illusion,  because 
wealthy  taxpayers  have  been  able  to 
use  other  provisions  of  law  to  reduce 
the  amount  of  taxes  they  actually  pay 
well  below  50  percent.  The  conference 
report  lowers  the  top  rate,  but  goes  a 
long  way  toward  ensuring  that  it  is  a 
rate  that  is  effective  in  fact,  instead  of 
in  theory.  The  experts  tell  me  that  the 
bill  now  before  us  is  just  as  progressive 
as  the  tax  system  it  is  replacing. 

The  guiding  principle  of  this  bill,  it 
seems  to  me,  is  fairness.  Of  course,  it 
cannot  achieve  perfect  fairness.  But  it 
does  significantly  reduce  the  inequities 
that  plague  our  existing  Tax  Code.  It 
attempts  to  ensure  that  everyone  pays 
tax.  It  attempts  to  ensure  that  people 
making  the  same  amount  of  income 


pay  roughly  the  same  amount  of 
taxes.  It  attempts  to  ensure  that  indi- 
vidual and  business  investment  deci- 
sions are  made  for  economic  reasons, 
not  tax  reasons. 

It  does  not  do  everything.  It  does 
not,  for  example,  solve  the  deficit 
problem.  However,  it  was  never  intend- 
ed to  solve  that  problem.  The  Presi- 
dent made  it  clear  from  the  beginning 
that  the  tax  reform  effort  must  be 
revenue  neutral,  and  that  it  could  not 
be  made  into  a  tax  increase  in  disguise. 

I  continue  to  believe  that  deficit  re- 
duction must  be  our  first  priority. 
That  is  why  I  supported  the  Gramm- 
Rudman-Hollings  deficit  reduction  bill 
last  year.  That  is  why  I  authored  line 
item  veto  legislation.  That  is  why  I 
have  twice  voted  for  the  balanced 
budget  constitutional  amendment,  and 
that  is  why  I  am  continuing  to  support 
efforts  to  further  reduce  deficits  now. 

I  do  not  believe,  though,  that  tax 
reform  has  displaced  deficit  reduction 
as  a  priority  for  Congress.  I  am 
pleased  that  we  seem  to  be  well  on  our 
way  toward  meeting  the  Gramm- 
Rudman-Hollings  targets  for  next 
year.  I  think  this  Congress  has  taken 
action  to  put  Federal  deficits  on  a 
downward  glide  slope,  and  I  therefore 
believe  that  it  is  not  reasonable  to  sug- 
gest that  tax  reform  should  not  pass 
because,  while  it  does  not  increase 
deficits,  it  does  not  reduce  them. 

We  are  now  at  the  end  of  the  road. 
The  question  before  us  is  no  longer 
how  tax  reform  should  be  changed. 
The  bill  cannot  now  be  amended. 
Rather,  the  question  is  whether  this 
admittedly  flawed  bill  should  be  en- 
acted. The  question  is  whether  the 
good  that  this  bill  does  outweighs  its 
problems. 

On  balance,  Mr.  President,  I  have  to 
answer  these  questions  in  the  affirma- 
tive. The  bill  is  not  without  risk,  but 
the  reform  it  promises  is  real.  I  believe 
this  bill  deserves  to  be  enacted.  'I  urge 
the  Senate  to  join  the  House  of  Repre- 
sentatives, where  this  bill  passed  by  an 
overwhelming  vote  of  292  to  136.  It  is 
time  to  send  this  bill  to  the  President, 
and  for  it  to  be  signed  into  law. 

REGARDING  SECTION  1804  OF  THE  TAX  REFORM 
ACT  OF  1986 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  commend  the  House  and 
Senate  conferees  on  the  tax  bill  for 
their  heroic  efforts  and  I  would  like  to 
cite,  in  particular,  the  wise  decision 
they  made  with  regard  to  inclusion  of 
an  amendment  I  sponsored  covering 
affiliation  of  Alaska  Native  corpora- 
tions with  other  companies.  This  pro- 
vision is  already  beginning  to  provide 
the  type  of  benefits  and  compensation 
these  organizations  need.  The  Native 
corporations  are  acting  quickly  and  re- 
sponsibly to  utilize  this  provision, 
which  will  be  a  great  benefit  to  our 
State. 
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The  conference  report  language 
states  that  the  benefits  of  these  trans- 
actions may  not  be  denied,  in  whole  or 
in  part,  by  application  of  section  269, 
section  482.  the  assignment  of  income 
doctrine,  or  any  other  provision  of  the 
Internal  Revenue  Code  or  principle  of 
law.  This  broad-based  relief  from  un- 
necessary bureaucratic  redtape  will 
serve  the  social  purpose  concept  I  de- 
scribed in  my  floor  statement.  The 
term  "principle  of  law"  is  to  be  inter- 
preted broadly  and  is  intended  to 
avoid  needless  administrative  delay, 
and  the  applicability  of  regulations 
not  truly  geared  to  the  type  of  unique 
transfers  contemplated  in  this  amend- 
ment. The  entities  formed  or  utilized 
to  facilitate  the  affiliation  of  an 
Alaska  Native  corporation  in  accord- 
ance with  section  1804  of  the  Tax 
Reform  Act  of  1986  will  not  operate  in 
a  manner  that  will  be  of  competitive 
significance.  Indeed,  except  for  what- 
evjer  minimal  contribution  is  made  by 
the  Native  corporation,  in  many  cases 
these  entities  will  be  capitalized  solely 
with  income  assigned  to  them  by  other 
parties  to  the  transaction.  As  a  result, 
it  was  my  intention  that  statutes  im- 
posing filing  and  similar  requirements 
that  are  meaningful  for  corporations 
truly  participating  in  the  competitive 
marketplace  should  not  apply  to 
NOL's  transactions.  For  example,  the 
notification  and  waiting  period  re- 
quirements found  in  Public  Law  94- 
435,  the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  as  amend- 
ed, should  not  apply  to  transactions 
provided  for  under  my  amendment. 

I  urge  all  agencies  to  consider  the 
underlying  social  purpose  of  this 
amendment,  and  the  unique  status  of 
Alaska  Native  corporations,  when  as- 
sessing this  provision  of  the  tax  bill. 

Mr.  INOUYE.  Mr.  President,  over  a 
year  ago  the  Congress  started  on  a 
crusade  to  reform  the  Tax  Code;  to 
make  it  more  simple,  efficient,  and  fair 
for  all  Americans.  We  set  out  to  quell 
the  widespread  dissatisfaction  with 
our  tax  system,  and  in  so  doing,  per- 
suade individuals  and  businesses  to 
make  spending,  saving,  and  investment 
decisions  based  on  economic  consider- 
ations, rather  than  tax  considerations. 
Since  then,  this  effort  has  taken  many 
twists  and  turns,  often  apparently 
dying,  only  to  be  resurrected  anew. 
Throughout  this  process,  the  unflag- 
ging efforts  of  Finance  Committee 
chairman.  Senator  Packwood,  and 
ranking  minority  member,  Senator 
Long,  have  been  an  inspiration  to  this 
body  and  have  set  an  unprecedented 
example  in  perseverance.  As  a  result, 
we  stand  here  today  prepared  to  pass 
the  tax  reform  bill  that  most  said 
would  never  happen. 

Unfortunately,  in  the  rush  to  reach 
this  once  seemingly  unattainable  goal, 
I  fear  we  have  lost  sight  of  the  motives 
that  started  us  on  this  quest.  We  have 
let  the  drive  to  pass  a  tax  reform  bill 


take  priority  over  the  principles  we 
originally  set  out  to  achieve.  Reform- 
ing the  Tax  Code  has  become  more  im- 
portant than  improving  the  Tax  Code, 
and  slapping  together  a  viable  political 
package  has  become  the  goal  rather 
than  crafting  legislation  which  is  truly 
more  fair  and  effective  for  the  Ameri- 
can taxpayer.  Victory  at  any  cost  has 
supplanted  the  noble  ideals  which 
once  drove  the  tax  reform  effort  and 
have  left  the  victory,  I  feel,  quite 
hollow. 

I  will  vote  against  the  tax  reform  bill 
today,  and  I  will  do  so  with  great  dis- 
appointment. I  had  high  expectations 
for  tax  reform  when  it  started,  but  I 
cannot  with  good  conscience  overlook 
the  major  shortfalls  I  see  in  this  bill 
merely  because  of  the  momentum  it 
has  gained. 

I  feel  that  in  general,  this  bill  is  a 
failure  with  regard  to  increased  fair- 
ness. The  progressivity  which  has 
always  been  the  hallmark  of  our  Tax 
Code  has  been  eroded  for  the  sake  of 
simplicity.  Under  this  bill,  single  tax- 
payers earning  $20,000  a  year  will  pay 
at  the  same  27-percent  rate  as  those 
earning  $20  million.  As  a  result,  while 
the  average  tax  cut  for  all  individuals 
as  a  result  of  this  bill  will  be  about 
$200  a  year,  the  average  tax  cut  for 
those  earning  over  $200,000  will  be 
greater  than  $5,800.  Moreover,  for 
those  in  this  income  group  who  will 
actually  receive  a  tax  cut,  they  can 
expect  an  extra  $52,000  a  year.  This 
does  not  represent  fairness  to  me,  it 
represents  a  windfall  for  those  who 
least  need  it. 

The  economic  effects  of  this  tax  bill 
are  also,  I  believe,  reason  for  concern. 
With  the  current  stagnant  condition 
of  the  American  economy,  the  radical 
changes  in  the  business  tax  structure 
which  are  incorporated  in  this  bill,  ex- 
acerbated by  its  negative  revenue 
effect  and  the  possible  Gramm- 
Rudman  sequester  it  could  trigger, 
could  push  us  into  a  recession.  Former 
Chairman  of  the  President's  Council 
of  Economic  Advisers,  Murray  Weiden- 
baum,  has  estimated  that  this  tax 
reform  bill  will  result  in  over  1  million 
American  jobs  being  lost  by  the  end  of 
the  decade.  Lawrence  Chimerine  of 
Chase  Econometrics  projects  that  the 
measure  will  lower  the  growth  rate  of 
the  economy  by  0.5  percent.  Many 
other  economists  feel  the  general 
result  of  the  tax  reform  bill  will  be  a 
reduction  in  investment,  economic 
growth,  job  creation,  and  international 
competitiveness.  These  are  not  the 
goals  we  set  out  to  achieve  in  tax 
reform  and  it  would  certainly  be  ironic 
if  economic  recession  became  the 
legacy  of  a  tax  reform  effort  aimed  at 
improving  economic  efficiency. 

There  are  certain  provisions  of  the 
tax  reform  bill  we  are  considering 
today  which  are  particularly  trouble- 
some to  me.  These  provisions  include 
the  retroactive  repeal  of  the  3-year 


basis  recovery  for  retirees  who  contrib- 
ute to  their  pension  plan.  These  retir- 
ees, most  of  whom  are  Government 
employees,  have  long  contributed  to 
their  pension  plans,  paying  taxes  with 
the  expectation  of  receiving  these  al- 
ready taxed  contributions  back  during 
the  first  3  years  of  retirement.  Under 
the  tax  reform  bill,  not  only  would 
this  3-year  rule  be  repealed,  but  it 
would  be  done  so  retroactively.  Thus 
workers  who  retired  after  July  1  of 
this  year  with  the  understanding  that 
they  would  be  entitled  to  3  tax-free 
years  of  recovering  the  contributions 
they  had  made  and  paid  taxes  on 
throughout  their  careers  will  be  told 
"tough  luck."  Through  no  delinquency 
or  oversight  of  their  own.  they  will 
find  out  after  they  retire  that  the 
rules  in  effect  when  they  retired  have 
been  changed  and  as  a  result  the  nest 
egg  they  had  been  working  so  hard  for 
will  be  snatched  away.  For  those  retir- 
ees who  opted  for  a  lump  sum  pay- 
ment of  their  contribution  under  the 
3-year  recovery  rule,  this  will  mean 
they  will  suddenly  be  required  to  make 
a  large  up-front  tax  payment  which 
was  not  even  discussed  when  they  re- 
tired. For  many  Government  retirees, 
this  could  result  in  a  previously  unex- 
pected tax  payment  of  $20,000  or 
more.  Calling  this  unfair.  I  feel,  is  a 
gross  understatement.  Treatment  such 
as  this  is  nothing  short  of  criminal, 
and  it  was  this  provision  that  finally 
convinced  me  to  make  the  difficult  de- 
cision to  vote  against  this  tax  reform 
bill.  . 

Another  part  of  the  tax  reform  bill 
which  is  unfairly  applied  retroactively 
is  the  provision  relating  to  passive 
losses.  I  would  be  the  first  to  agree 
that  the  treatment  of  passive  losses  in 
our  Tax  Code  needs  to  be  changed  to 
eliminate  unproductive  tax  shelters. 
However,  to  penalize  taxpayers  who 
have,  in  good  faith,  entered  into  real 
estate  investments  based  on  current 
tax  law  is  not  fair.  Moreover,  it  will 
have  damaging  effects  on  millions  of 
innocent  taxpayers;  not  only  those 
who  are  involved  in  the  real  estate  in- 
vestments, but  also  those  Americans 
who  rent  their  homes  and  apartments. 
Because  passive  losses  will  no  longer 
be  allowed  on  existing  investments, 
previously  attractive  investments  will 
suddenly  become  disasters  and  will  be 
defaulted  on.  These  properties  will 
revert  to  the  banks  who  financed  the 
transactions,  putting  great  strain  on 
them  at  a  time  they  can  ill-afford  it. 
All  this  could  have  a  chilling  effect  on 
the  construction  and  housing  indus- 
tries and  cause  great  hardship  to 
lower-  and  middle-class  Americans 
whose  rents  could  skyrocket  over- 
night. Former  Chairman  of  the  Presi- 
dent's Council  of  Economic  Advisers 
Martin  Feldstein  has  estimated  that 
rents  nationwide  will  rise  by  10  per- 
cent   to    15    percent.    This    certainly 
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seems  like  an  unacceptable  tradeoff 
for  the  average  taxpayer  who  will  gain 
only  $4  to  $5  a  week  from  tax  reform 
and  in  return  will  have  to  pay  signifi- 
cantly more  in  rent. 

There  are  other  parts  of  this  tax 
reform  bill  which  also  give  me  cause 
for  great  concern.  I  feel  the  new  limi- 
tations on  IRA's  are  unduely  burden- 
some on  middle-income  Americans,  es- 
pecially those  who  were  enticed  into 
making  the  long-term  investment  in 
an  IRA  by  the  tax  laws  passed  just  5 
years  ago.  If  the  national  savings  and 
investment  encouraged  by  IRA's  was 
good  for  the  economy  then— and  it 
was— why  isn't  it  good  for  the  econo- 
my now? 

The  elimination  of  the  deduction  for 
State  and  local  sales  tax  is  also  a 
matter  of  concern.  Such  a  policy  dis- 
criminates against  States  such  as 
Hawaii  which  depend  on  the  sales  tax 
to  raise  revenues.  By  allowing  deduc- 
tions for  State  income  tax  but  not  for 
State  sales  tax,  the  tax  reform  bill  ar- 
bitrarily limits  a  State  viable  options 
in  revenue  raising.  I  find  this  to  be  a 
blow  to  States  rights  and  I  find  no  ac- 
ceptable rationale  for  such  a  policy. 

I  am  also  disappointed  that  the  bill 
before  us  contains  a  limitation  of  the 
deduction  for  business  meals.  By  al- 
lowing only  80  percent  deductibility 
for  business  meal  expenses,  the  bill  de- 
livers a  punishing  blow  to  the  hotel, 
restaurant,  and  entertainment  indus- 
tries. Charles  Clotfelter  in  the  Ameri- 
can Economic  Review  predicted  that 
by  limiting  deductibility,  we  would 
"undoubtedly  cause  sharp  declines  in 
employment  in  hotels  and  restau- 
rants." Indeed  the  Hotel  and  Restau- 
rants Employee  Union  estimates  a  loss 
of  30,000  to  40,000  jobs  over  5  years, 
and  a  decline  of  $56  billion  in  spending 
on  business  meals  over  this  period. 
This  is  a  harsh  blow  to  this  industry 
which  will  have  serious  multiplier  ef- 
fects on  other  sectors  of  the  economy 
such  as  the  tourists  industry  which  is, 
of  course,  vital  to  the  welfare  of  my 
State  of  Hawaii. 

Finally  I  must  express  my  disap- 
pointment that  the  conference  com- 
mittee has  brought  us  a  bill  which 
contains  no  charitable  deduction  for 
nonitemizers.  At  a  time  when  Federal 
support  for  charitable  and  other  non- 
profit organizations  is  diminishing,  I 
find  it  quite  distressing  that  we  are 
taking  this  action  which  will  hinder 
the  private  fund  raising  done  by  these 
groups.  Thirty  percent  of  all  individ- 
ual charitable  donations  are  currently 
made  by  nonitemizers,  accounting  for 
some  $20  billion  a  year.  Prof.  Law- 
rence Lindsay  at  Harvard  has  estimat- 
ed that  by  eliminating  the  charitable 
deduction  for  nonitemizers,  there  will 
be  an  annual  reduction  of  $12  billion 
in  charitable  giving  at  the  lower  tax 
rates  in  this  bill.  This  represents  a  15- 
percent  reduction  in  giving,  which  can 
ill  be  afforded  by  the  nonprofit  groups 


who  depend  on  this  funding,  and  those 
Americans  who  depend  on  the  services 
provided  by  these  groups;  organiza- 
tions which  include  churches,  syna- 
gogues, schools,  museums,'  hospitals, 
and  other  groups  that  help  this  coun- 
try's needy.  Considering  the  relatively 
small  revenue  impact  of  the  retention 
of  this  deduction,  which  had  finally 
been  fully  phased  in  to  the  Tax  Code 
just  this  year,  I  find  it  disturbing  that 
it  has  been  dropped.  I  can  only  hope 
that  in  future  years  we  can  reevaluate 
the  effect  of  this  action  on  the  chari- 
table groups  of  this  Nation  and  move 
to  reestablish  this  sound  tool  of  public 
and  economic  policy. 

In  conclusion,  Mr.  President,  it  is 
with  great  sadness,  yet  with  great  con- 
viction, that  I  vote  against  the  tax 
reform  bill  before  us  today.  I  feel  our 
noble  efforts  to  make  the  Tax  Code 
more  efficient  and  more  equitable 
have  gone  astray  and  I  cannot  merely 
vote  for  a  principle  which  I  feel  has 
been  unfulfilled.  I  hope  to  continue  to 
work  with  my  colleagues  in  the  coming 
months  and  years  to  keep  pursuing 
the  goals  we  set  out  to  achieve  in  this 
effort  over  a  year  ago,  and  I  hope  that 
we  will  be  more  successful  in  forging 
the  kind  of  tax  system  all  Americans 
can  have  faith  in.  Until  then,  I  feel 
this  body  must  vote  its  conscience  and 
reject  this  good  intention  gone  awry. 

Mr.  DENTON.  Mr.  President,  I  must 
again  state  that  I  would  have  pre- 
ferred that  the  Congress  not  consider 
a  tax  reform  bill  until  the  Congress 
had  addressed  the  Federal  budget  defi- 
cit. I  joined  several  of  my  colleagues  in 
a  letter  to  President  Reagan  urging 
that  the  Congress  address  the  Federal 
budget  deficit  prior  to  acting  on  tax 
reform.  The  Senate  is  now  ready  to 
vote  on  the  final  passage  of  H.R.  3838. 

I  rise  to  express  my  reluctant  sup- 
port for  H.R.  3838,  the  Tax  Reform 
Act  of  1986.  I  want  to  commend  the 
chairman  of  the  Senate  Finance  Com- 
mittee, Mr.  Packwood,  the  chairman 
of  the  House  Ways  and  Means  Com- 
mittee, Mr.  RosTENKOwsKi,  and  the 
other  members  of  the  conference  com- 
mittee for  their  work  on  this  bill. 

The  whole  area  of  tax  policy  and 
theory  is  undergoing  intense  scrutiny 
by  the  99th  Congress,  and  rightly  so.  I 
believe  that  a  tax  system  that  discour- 
ages working  and  saving  should  be 
overhauled,  and  I  strongly  support  ef- 
forts to  reduce  taxes  and  to  simplify 
our  income  tax  system.  We  must  be 
careful  that  in  our  desire  to  reform, 
we  do  not  take  any  steps  that  would 
discourage  economic  growth. 

In  too  many  cases  the  Federal 
income  tax  system  needlessly  frus- 
trates taxpayers  and  encourages  non- 
compliance, estimated  to  cost  $95  bil- 
lion a  year,  which  could  otherwise  be 
used  to  pay  off  the  national  debt.  In 
the  interest  of  restoring  order  to  the 
income    tax    system,    we    now    have 


before  the  Senate  the  final  version  of 
H.R.  3838. 

I  support  the  fundamental  direction 
reflected  in  this  tax  reform  package. 
Like  many,  however,  I  am  concerned 
that  the  tax  bill  has  serious  flaws  and 
may  not  go  far  enough  to  reform  the 
tax  system.  I  have  concerns  about 
some  specific  provisions  and  believe  we 
will  have  to  give  them  further  consid- 
eration eventually. 

The  elimination  of  the  capital  gains 
deduction  is  one  of  the  most  radical 
changes  proposed  by  this  bill.  It  has 
been  a  fixture  almost  from  the  begin- 
ning of  the  income  tax  system.  I  am  in 
favor  of  special  tax  treatment  for  cap- 
ital assets  held  for  long  periods  of  time 
such  as  the  old  family  farm,  small 
businesses  which  have  passed  from 
generation  to  generation  and  timber 
which  takes  several  decades  to  mature. 
In  times  like  these,  some  are  having  to 
sell  the  fruits  of  a  lifetime  to  pay  off 
debts.  To  tax  them  at  ordinary  income 
rates  is  simply  unfair. 

I  am  particularly  concerned  about 
how  the  loss  of  this  deduction  will 
effect  the  timber  industry  and  other 
capital  intensive  industries.  A  healthy 
timber  and  forest  products  industry  is 
crucial  to  the  economic  growth  of  Ala- 
bama. Timber  requires  30  years  or 
more  before  the  timber  owner  receives 
income.  The  tax  laws  should  recognize 
this  unique  situation. 

I  joined  several  of  my  colleagues  in 
the  Senate  in  urging  the  conferees  to 
retain  the  deduction  for  annual  timber 
management  expenses  and  to  continue 
the  capital  gains  differential  for  indi- 
viduals. While  we  were  able  to  per- 
suade the  conferees  to  retain  the  de- 
duction for  annual  expenses,  the  con- 
ferees unfortunately  eliminated  the 
capital  gains  deduction  for  both  corpo- 
rations and  individuals. 

I  strongly  supported  and  voted  for 
the  provision  to  restore  income  averag- 
ing for  farmers.  This  provision  is 
needed  to  aid  the  family  farm.  Farm- 
ers will  need  this  provision  to  help 
them  get  back  on  their  feet  when 
times  get  better.  I  was  pleased  that 
the  Senate  restored  income  averaging 
for  farmers.  I  believe  the  elimination 
of  this  provision  in  the  conference 
agreement  is  a  serious  mistake. 

I  voted  for  the  amendment  offered 
by  Senator  Trible  to  restore  the  3- 
year  recovery  rule.  The  majority  of 
the  Senate,  however,  supported 
spreading  the  tax-free  portion  of  the 
benefits  over  the  retiree's  life  expect- 
ancy. The  Senate  bill,  however,  provid- 
ed for  this  change  to  be  phased-in,  so 
that  individuals  retiring  in  1987  would 
not  be  affected.  I  encouraged  the  con- 
ferees to  endorse  the  Senate  treat- 
ment of  the  3-year  recovery  rule, 
which  was  at  least  fair  to  those  retir- 
ing in  the  near  future.  Unfortunately, 
this  bill  adopts  the  House  treatment 
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of  the  recovery  rule,  eliminating  it  ret- 
roactively to  July  1,  1986. 

The  bill  operates  as  a  two-edged 
sword  on  tax  shelters.  It  corrects  the 
abuses  of  the  past  which  allowed 
many  to  pay  little  or  no  tax  at  all.  I 
think  it  may  have  gone  too  far. 
though.  People  who  have  relied  in 
good  faith  on  the  existing  provisions 
of  law  that  have  encouraged  people  to 
invest  in  real  estate  and  other  legiti- 
mate investments  should  not  be  un- 
fairly treated. 

The  retroactive  revocation  of  these 
incentives  may  force  some  honest  tax- 
payers into  bankruptcy.  These  people 
have  signed  notes  obligating  them  to 
make  annual  payments  for  as  many  as 
20  years  with  respect  to  projects  that 
can  show  no  profit  without  the  benefit 
of  tax  credits  and  deductions.  This 
action  on  our  part  may  cause  rent  pay- 
ments to  rise  to  such  a  point  that  the 
benefits  of  the  tax  bill  for  many  will 
be  wiped  out. 

I  joined  several  of  my  colleagues  in 
urging  the  conferees  to  reconsider  the 
proposed  changes  in  the  Tax  Code 
that  would  retroactively  deny  certain 
deductions  for  existing  investments. 
Unfortunately,  despite  our  efforts,  the 
conferees  agreed  to  limit  the  deduct- 
ibility of  certain  passive  losses.  I  am 
pleased,  however,  that  a  reasonable 
transition  rule  was  provided  for  low- 
income  housing. 

This  bill  includes  many  important 
provisions  that  were  threatened  with 
elimination.  I  believe  that  the  loss  of 
these  deductions  would  have  been  a 
mistake. 

I  have  supported  the  use  of  IDE's 
and  will  continue  to  do  so.  I  worked 
with  Senator  Stennis  and  several 
other  Senators  to  preserve  the  tax  fa- 
vored treatment  to  IDE's.  I'm  pleased 
that  a  compromise  measure  was 
reached  to  preserve  the  special  treat- 
ment of  IDE's;  such  treatment  is  es- 
sential, in  my  opinion,  to  the  promo- 
tion of  economic  activity  and  employ- 
ment in  Alabama  and  many  other 
States. 

I  worked  extensively  to  arrange 
meetings  between  representatives  of 
certain  tax-exempt  organizations  and 
Senators  and  the  staff  of  the  Finance 
Committee  to  ensure  the  protection  of 
403(b)  retirement  plans.  This  bill  pre- 
serves the  403(b)  retirement  plans  for 
employees  of  nonprofit  organizations. 
As  a  result,  the  retirement  plans  of 
our  educators,  religious  leaders,  and 
social  workers  are  safe,  ensuring  a 
secure  retirement  for  some  of  our 
most  important  public  servants. 

I  was  concerned  about  the  proposed 
loss  of  the  individual  retirement  ac- 
count deduction.  The  IRA  is  one  of 
the  most  important  tax  innovations  in 
recent  history.  It  provides  America 
with  capital  and  it  gives  the  average 
citizen  some  control  over  his  destiny— 
a  small  measure  of  financial  security 
for  the  retirement  years.  To  eliminate 


the  IRA  deduction  would  have  been 
one  of  the  worst  things  that  we  could 
do  to  middle-class  taxpayers. 

I  voted  to  restore  the  IRA  deduction 
in  the  Senate  tax  bill.  Unfortunately, 
the  measure  failed  to  pass  by  a  slim 
margin.  However,  the  Senate  did  vote 
for  the  conferees  to  give  their  highest 
priority  to  the  retention  of  the  IRA 
deduction.  I  announced  to  the  full 
Senate  that  I  would  strongly  consider 
voting  against  the  final  bill  if  it  did 
not  include  the  IRA.  Fortunately  for 
the  people  of  this  country  this^  bill 
provides  for  the  deduction,  by  the  ma- 
jority of  taxpayers,  of  amounts  con- 
tributed to  an  IRA. 

The  bill  includes  many  positive 
changes  in  the  Federal  Tax  Code.  The 
Senate  bill  reduces  the  number  of  tax 
brackets  from  15  to  2  brackets.  The  2 
brackets  will  be  15  percent  and  28  per- 
cent. Over  80  percent  of  all  taxpayers 
will  be  in  the  15-percent  bracket.  I  be- 
lieve that  this  is  a  major  improvement 
over  the  complex  Tax  Code  that  cur- 
rently exists. 

The  bill  also  provides  for  a  standard 
deduction  of  $5,000  for  a  married 
couple  filing  jointly  and  $3,000  for  sin- 
gles. An  additional  deduction  of  $600 
for  a  married  person  and  $750  for  a 
single  person  is  allowed  for  an  elderly 
or  blind  person.  In  addition,  the  per- 
sonal exemption  will  be  increased 
from  $1,080  to  $2,000.  I  have  strongly 
supported  increasing  the  standard  de- 
duction and  the  personal  exemption. 
These  provisions  are  important  for  all 
families  in  this  Nation.  Especially  the 
elderly  who  have  carried  the  burdens 
of  this  country  and  given  this  country 
so  much,  they  deserve  this  special  con- 
sideration. 

The  bill  will  also  continue  several 
important  personal  deductions  that 
middle-class  Americans  rely  on  to  pre- 
serve and  maintain  a  strong  family 
life.  The  bill  allows  the  continued  de- 
duction for  first  and  second  mort- 
gages. This  provision  is  important  to 
all  homeowners  and  those  young 
people  who  hope  to  own  a  home  in  the 
near  future. 

The  bill  also  continues  to  a  great 
degree  the  deduction  for  State  and 
local  taxes.  Unfortunately,  the  bill 
does  not  provide  the  deduction  of 
State  and  local  sales  tax.  Alabama  de- 
pends heavily  on  State  and  local  sales 
tax  and  the  elimination  of  this  deduc- 
tion tax  will  hurt  Alabamians. 

Charitable  organizations  have  been 
meeting  needs  throughout  the  history 
of  this  country— the  Red  Cross,  United 
Way,  and  small  country  churches  have 
all  helped.  They  meet  these  needs 
through  generous  gifts  and  tithes  of 
common  men  and  women.  This  bill 
continues  to  allow  these  people  to 
deduct  charitable  contributions  if  they 
itemize.  However,  nonitemizers  are  not 
allowed  to  deduct  their  charitable  con- 
tributions. I  wish  we  would  continue 


this  important  deduction.  I  think  it 
helps  to  encourage  giving. 

While  the  tax  burden  is  being  shift- 
ed from  individuals  to  business  under 
this  bill,  there  are  some  provisions  in 
this  bill  that  are  beneficial  to  business. 
One  of  the  most  important  is  the  pro- 
vision that  allows  taxpayers  to  ex- 
pense up  to  $10,000  of  the  cost  of  tan- 
gible personal  property  used  in  a  busi- 
ness. This  will  lower  the  tax  bill  of 
small  businessmen  and  farmers,  help- 
ing the  businesses  to  grow— to  create 
more  jobs  and  goods— helping  the 
farmer  to  get  back  on  his  feet. 

Serious  questions  have  been  raised 
about  the  bill's  short-term  economic 
impact.  Even  more  concern  is  raised 
over  its  long-range  effects  on  invest- 
ment. No  tax  bill  will  ever  be  perfect 
or  satisfy  everyone.  Inevitably,  transi- 
tion difficulties  from  the  old  rules  to 
the  new  will  arise.  I  fear  that  we  will 
be  back  next  year  to  solve  these  prob- 
lems. 

Lowering  the  top  marginal  rates, 
both  individual  and  corporate,  is  one 
of  two  most  important  benefits  of  this 
bill  and  tax  reform.  The  other  is  the 
sweeping  away  of  many  artificial  pref- 
erences and  incentives  that  distort  eco- 
nomic decision  making.  These  two 
changes  represent  true  tax  reform  and 
hold  great  promise  for  our  Nation's 
economy. 

Eighty-five  percent  of  all  Americans 
will  only  pay  15  percent  in  taxes.  Most 
importantly,  everyone,  including  cor- 
porations will  pay  their  fair  share  of 
taxes  when  the  bill  is  fully  in  place. 
Only  the  very  poor  will  not  pay  tax, 
helping  these  people  to  better  provide 
for  themselves. 

The  new  tax  bill  represents  a  revolu- 
tionary shift  away  from  the  destruc- 
tive tax  philosophy  of  the  past.  This  is 
not  the  last  tax  bill  and  it  will  serve  as 
a  starting  point  for  future  changes  in 
the  Tax  Code.  It  is  a  significant  im- 
provement over  what  we  have  now. 

To  condemn  the  entire  bill  because 
some  special  breaks  are  not  continued 
is  unfortunate.  Even  though  this  bill  is 
not  perfect  it  accomplishes  more  than 
what  anyone  ever  dreamed  possible 
when  we  first  considered  Kemp-Roth 
5  years  ago.  The  important  thing  is 
that  we  are  still  on  a  course  that  holds 
the  possibility  of  leading  us  to  true 
reform  and  simplification. 

Clearly  the  national  interest,  in  the 
long  run,  would  be  better  off  if  the  tax 
system  were  stable  for  5  years  or  more. 
However,  the  excesses  and  deficiencies 
of  this  bill  will  eventually  have  to  be 
cured.  I  am  confident  that  another 
"technical  corrections  bill "  will  pass 
next  year.  I  am  hopeful  that  any  such 
bill  will  be  another  step  toward  true 
reform  and  fairness. 

Mr.  GRASSLEY.  Mr.  President, 
today  is  a  moment  of  reckoning.  Per- 
haps, for  those  of  us  on  the  Finance 
Committee,  it  feels  as  if  the  day  would 
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never  come.  We've  heard  from  hun- 
dreds of  lobbyists  and  thousands  of 
constituents.  It  began  over  20  months 
ago.  First  came  the  Treasury  proposal, 
then  the  President's  proposal,  fol- 
lowed by  the  House  staff  proposal  and 
the  House  bill,  followed  by  Chairman 
Packwood's  proposal  and  ultimately  a 
quite  different  Senate  bill.  Now  we 
have  the  conference  agreement.  There 
is  enough  good  in  this  bill  for  every- 
one to  claim  victory  for  something. 
But,  there  is  enough  that  is  not  so 
good,  to  give  even  the  most  fervent 
supporters  of  tax  reform  good  cause 
for  concern. 

The  major  benefit  of  the  bill  are  the 
low  rates.  Lower  rates  will  make  the 
Tax  Code  less  important  in  making 
economic  decisions,  because  all  deduc- 
tions will  be  worth  less.  This  tax  bill 
will  provide  the  greatest  relief  for  the 
working  poor.  Six  million  taxpayers 
are  dropped  frcm  the  tax  rolls. 

There  are  lots  of  problems  with  the 
conference  report.  In  many  areas  I 
would  have  preferred  the  Senate  ver- 
sion. But  the  issue  now  is  whether,  on 
balance,  the  conference  report  is 
better  than  current  law.  Perhaps,  the 
best  way  to  make  that  judgment,  is  to 
examine  how  many  of  our  original 
goals  have  been  achieved. 

When  the  great  tax  debate  began. 
Treasury  and  the  President  spoke  of 
simplicity.  Success  on  that  score  de- 
pends upon  how  one  defines  simplici- 
ty. Accountants,  lawyers,  small  busi- 
nesses and  those  individuals  who  con- 
tinue to  itemize  on  their  tax  returns, 
will  not  find  complying  with  the  law 
under  this  tax  bill  much  simpler. 
During  the  transition  period  it  may 
even  be  more  complex.  But  the  80  per- 
cent of  those  individuals  who  don't 
itemize  on  their  returns  will  find  the 
tax  system  simpler.  The  tax  system 
will  also  be  simpler  for  those  who  have 
spent  their  energy  and  their  income 
on  sheltering  other  income.  There  will 
no  longer  be  any  tax  motivated  pur- 
pose for  engaging  in  uneconomic  ac- 
tivities. 

Although  simplicity  for  all  may  not 
have  been  achieved,  I  believe  progress 
has  been  made  in  making  the  tax 
system  more  fair.  My  conversations  at 
home  and  the  pro-tax  reform  mail  I 
have  received  suggest  that  what 
people  want  most  is  fairness.  The  con- 
ference report,  drawing  on  key  provi- 
sions in  the  Senate  bill  restores  that 
sense  of  fairness.  Corporations  will 
now  pay  tax  on  their  economic  income 
under  the  new  corporate  minimum  tax 
provisions.  Individuals  will  no  longer 
be  able  to  shelter  economic  income  by 
investing  in  noneconomic  passive  ac- 
tivities. 

American  businesses  and  individuals 
have  made  substantial  progress  toward 
the  goal  of  leveling  the  playing  field. 
Under  current  law,  corporations  with 
virtually  the  same  economic  income, 
yet  engaged  in  different  activities,  can 


have  widely  different  tax  liabilities. 
This  bill  will  substantially  reduce  the 
difference  in  tax  rates  among  indus- 
tries. The  combined  effect  of  the  pas- 
sive loss  rules  and  the  individual  mini- 
mum tax  provisions  will  have  a  similar 
effect  upon  individuals. 

The  effect  of  this  tax  bill  on  the  ag- 
ricultural sector  will  not  go  unnoticed. 
The  passive  loss  rules  and  the  limita- 
tions on  deductions  for  prepaid  ex- 
penses for  cash-basis  taxpayers  will 
substantially  reduce  the  tax  incentives 
which  attract  outside  capital  in  agri- 
culture. The  bill  provides  much 
needed  relief  for  farmers  facing  tax- 
ation on  cancellation  of  indebtedness 
income,  arismg  from  the  write-down  of 
troubled  farm  loans.  Self-employed  in- 
dividuals, many  of  whom  are  farmers, 
will  for  the  first  time  be  able  to  deduct 
a  percentage  of  their  health  insurance 
premiums. 

In  my  opinion  the  conference  agree- 
ment did  not  go  far  enough.  I  wanted 
a  longer  depreciable  life  for  single-pur- 
pose agriculture  structures.  I  fear  the 
requirement  to  capitalize  preproduc- 
tive  expenses  may  introduce  complex- 
ity in  recordkeeping  for  some  farmers. 
I  am  deeply  concerned  about  the  ad- 
verse impact  of  repealing  the  capital 
gains  exclusion,  the  ITC,  and  income 
averaging.  For  farmers  lucky  enough 
to  be  making  money,  these  are  the  tax 
preferences  that  reduce  their  tax  li- 
ability the  most.  The  loss  of  these 
items  may  cause  some  increase  in  their 
tax  liability  in  the  short-run.  For 
those  farmers  going  out  of  business, 
loss  of  the  capital  gains  exclusion  and 
income  averaging  could  be  a  problem. 
Only  time  will  tell  whether  it  was 
worth  giving  up  these  items  for  what  I 
believe  will  be  a  positive  effect  on  agri- 
culture in  the  long  run. 

There  are  some  other  provisions  in 
this  bill  that  I  don't  like.  While  all  can 
agree  that  the  passive  loss  rules  are 
the  right  result,  I'm  sure  many  of  my 
colleagues  share  my  concern  about  the 
retroactivity  of  these  rules.  Some 
relief  was  provided  for  low-income 
housing  projects  and  historic  rehabili- 
tation tax  credits  in  the  conference 
report.  That  is  only  a  partial  and  inad- 
equate answer  for  those  individuals 
who  have  invested  in  other  real  estate 
partnerships,  and  the  banks  that  hold 
the  mortgages  on  the  property. 

I'm  quite  concerned  about  the  limi- 
tation on  the  deductibility  of  mort- 
gage interest.  A  similar  provision  was 
defeated  in  an  amendment  on  the 
Senate  floor.  But  the  conference 
agreement  goes  beyond  the  scope  of 
even  that  amendment.  As  I  under- 
stand it,  individuals  will  no  longer  be 
able  to  deduct  mortgage  interest  in 
excess  of  the  fair  market  value  or 
their  cost  basis  in  the  house  and  cap- 
ital improvements,  plus  loans  taken 
out  for  medical  and  educational  ex- 
penses. 


Because  the  budget  deficit  remains 
the  No.  1  problem  for^our  economy,  I 
have  never  been  the  greatest  enthusi- 
ast for  the  tax  bill.  But  I  have  re- 
mained committed  to  participating  in 
the  process,  and  seeking  to  achieve  the 
best  possible  tax  bill  for  the  people  of 
Iowa.  This  bill  isn't  close  to  everything 
I  wanted.  But  in  the  final  analysis,  I 
believe  it  is  a  step  forward,  an  im- 
provement over  current  law. 

There  is  no  doubt  the  progress  this 
bill  makes  toward  putting  fairness  in 
the  tax  system  is  tempered  greatly  by 
provisions  the  impact  of  which,  simply 
cannot  be  known.  The  massive 
changes  to  the  Code,  and  the  interac- 
tion of  these  provisions  will  not  be  dis- 
covered fully  until  taxpayers  begin  to 
file  their  tax  returns  in  1988.  I  have  no 
illusions  about  this  being  the  tax  bill 
to  end  all  tax  bills.  I'm  sure  the  Fi- 
nance Committee  will  be  back  at  it 
next  session;  modifying,  correcting, 
even  repealing,  portions  of  this  bill. 
But  that  is  the  process.  And  in  the 
long  run,  I  believe  the  process  works. 
Adoption  of  this  conference  agree- 
ment is  forward  progress  in  creating 
fairness  in  the  tax  system. 

Mr.  McCONNELL.  Mr.  President,  as 
I  rise  today  in  support  of  the  Tax 
Reform  Act  of  1986.  I  would  like  to 
thank  the  distinguished  chairman  and 
ranking  minority  member  of  the  Fi- 
nance Committee  for  their  remarkable 
efforts  and  leadership  throughout  this 
entire  process  we  have  come  to  know 
as  "Tax  Reform.  "  I  would  just  like  to 
make  a  few  brief  remarks  concerning 
this  legislation,  and  why  I  believe  it  is 
vital  the  Senate  give  its  approval  and 
send  this  bill  on  to  the  White  House. 

Mr.  President,  this  bill  will  make 
great  strides  in  restoring  public  confi- 
dence in  our  tax  system  by  simplifying 
the  tax  filing  process,  removing  the  in- 
centive to  engage  in  tax  avoidance 
schemes  by  significantly  lowering 
rates  and  insuring  investment  re- 
sources are  put  to  their  best  economic 
use  and  not  bottled  up  in  unproductive 
tax  shelters.  This  bill  will  take  6  mil- 
lion of  our  Nation's  working  poor  off 
the  tax  rolls,  giving  them  an  extra  in- 
centive to  pursue  productive  employ- 
ment, and  it  will  place  four  out  of 
every  five  taxpayers  in  the  lowest  pos- 
sible tax  bracket. 

Mr.  President,  this  legislation,  which 
will  achieve  the  most  sweeping  reform 
of  our  tax  system  in  the  last  half  cen- 
tury, offers  significant  hope  for  work- 
ing Americans  who  believe  that  our 
current  income  tax  structure  is  too 
complex,  too  weighed  dowTi  with  spe- 
cial provisions,  with  rates  too  high  to 
be  fair  to  most  taxpayers.  One  of  the 
greatest  obstacles  to  voluntary  compli- 
ance and  lack  of  confidence  in  our 
system  is  that  it's  just  too  complex.  It 
is  no  wonder  that  40  percent  of  indi- 
vidual tax  forms  and  60  percent  of  all 
long  forms  (1040  forms)  are  prepared 
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by  paid  professionals.  As  many  before 
me  have  stated,  this  bill  may  not  be 
perfect,  but  it  represents  a  giant  step 
in  the  right  direction. 

Of  equal,  if  not  greater  importance, 
Mr.  President,  is  the  fact  that  tax 
favors  which  reward  unproductive  in- 
vestment will  be  removed.  Significant 
resources  have  been  denied  our  Na- 
tion's manufacturing  sector  which 
could  have  utilized  this  capital  to  im- 
prove its  competitive  position  through 
research  and  modernization.  It  is  vital- 
ly important  that  we  not  continue  to 
deny  these  essential  investment  re- 
sources, particularly  in  light  of  the 
record  trade  deficits  we  are  now  expe- 
riencing. Because  this  capital  will  no 
longer  be  bottled  up  in  unproductive 
investment  schemes,  this  bill  will  help 
to  spur  small  business,  which  is  our 
Nation's  greatest  source  of  job  cre- 
ation and  economic  growth. 

Mr.  President,  despite  the  great  im- 
provements this  bill  promises,  it  is  nqt 
without  its  downside.  I  speak  primari- 
ly of  the  bills  retroactive  approach  in 
many  of  its  provisions.  Most  of  us  were 
taught  that  its  just  not  fair  to  change 
the  rules  in  the  middle  of  the  game. 
Further,  the  retroactive  nature  of  this 
bill  will  cast  economic  hardships  on 
many  who  took  risks  and  devoted  their 
hard  earned  dollars  based  on  promises 
the  Government  made  to  them.  Its 
too  late  to  change  this  aspect  of  the 
bill,  and  I  hope  that  something  may  be 
done  in  the  not  to  distant  future  to 
help  those  whose  ill  fortune  it  was  to 
place  their  trust  in  their  Government. 

In  summary,  Mr.  President,  I  would 
just  reiterate  that  I  believe  that  on 
balance,  this  bill  is  not  only  in  the  best 
economic  interest  of  the  country,  but 
offers  significant  hope  for  the  working 
poor  of  America  as  well  as  the  average 
taxpayer,  who  will  pay  no  more  than 
15  percent  of  his  income  in  taxes.  I  be- 
lieve this  bill  represents  a  tremendous 
accomplishment  and  successfully  dem- 
onstrates true  dedication  to  the  public 
welfare. 

Mr.  GORTON.  Mr.  President,  I 
would  like  to  direct  a  question  to 
Chairman  Packwood  in  reference  to 
the  statements  on  page  690  of  the 
Statement  of  Managers  relating  to  the 
use  of  electricity  pursuant  to  certain 
pooling  and  exchange  arrangements. 
Power  pooling  and  exchange  are  uni- 
versal and  essential  elements  of  effi- 
cient energy  management  in  the  Pacif- 
ic Northwest  and  elsewhere.  It  is  my 
understanding  that  these  statements 
are  not  intended  to  subject  such  pool- 
ing and  exchange  arrangements  to  an 
additional  set  of  tests,  but  rather 
simply  to  identify  certain  types  of  ar- 
rangements that  do  not  give  rise  to 
trade  or  business  use. 

Specifically,  the  Bonneville  Power 
Administration  is  involved  in  two 
types  of  pooling  and  exchange  ar- 
rangements as  part  of  its  statutory  re- 
sponsibility to  manage  the  Federal  hy- 


droelectric system  in  the  Northwest. 
The  first  uses  coordination  agree- 
ments, in  which  both  governmentally 
owned  and  investor  owned  utilities 
make  power  available  to  a  power  pool. 
Each  utility  has  the  right  to  draw 
power  from  the  pool  which  approxi- 
mately equals  the  amount  of  power 
made  available  to  the  pool.  Because  of 
variations  in  rainfall,  snowfall,  and 
runoff,  some  of  these  agreements  have 
to  utilize  a  4-year  critical  water  plan- 
ning period  to  coordinate  the  use  of 
each  utility's  hydroelectric  resources 
in  a  manner  that  is  most  efficient  for 
the  region  as  a  whole. 

The  second  residential  purchase  and 
sale  agreements  mandated  by  the  Re- 
gional Power  Act.  Under  these  agree- 
ments, Bonneville  exchanges  power 
with  both  governmentally  owned  and 
investor-owned  utilities  for  the  pur- 
pose of  spreading  the  benefits  of  Fed- 
eral hydroelectric  energy  to  the  resi- 
dential customers  of  these  utilities. 

It  is  my  understanding  that  neither 
of  these  arrangements  gives  rise  to  a 
trade  or  business  use  of  bond  proceeds 
on  the  part  of  Bonneville.  Is  that  cor- 
rect? 

Mr.  PACKWOOD.  Yes;  that  is  cor- 
rect. 

Mr.  WILSON.  Mr.  President,  the 
State  of  California  is  fortunate  to  be 
one  of  the  foremost  producers  of  agri- 
cultural commodities  in  the  Nation. 
One  of  the  crops  that  recently  has  ex- 
perienced great  growth  in  the  Califor- 
nia agricultural  industry  is  pistachios. 

In  the  past  10  years,  production  of 
pistachios  has  increased  from  approxi- 
mately 300,000  pounds  to  approxi- 
mately 70  million  pounds.  The  growth 
continues  as  trees  that  were  planted  in 
the  late  1970's  are  now  beginning  to 
produce  commercial  crops. 

The  pistachio  industry  has  engaged 
in  a  progressive  program  to  fight 
unfair  trade  practices  by  the  Iranian 
Government  and  its  growers  of  nuts 
and  has  recently  begun  to  establish 
itself  as  an  exporter  of  premium  qual- 
ity pistachios. 

Due  to  a  concern  that  the  benefits  of 
the  successful  trade  actions  would 
result  in  overplanting  of  trees  by  do- 
mestic farming  syndicators,  the  indus- 
try sought  a  provision  in  the  Tax 
Reform  Act  of  1986  that  would  require 
the  capitalization  of  preproductive  ex- 
penses involved  in  planting  and  culti- 
vating pistachios.  As  a  result,  the 
House  version  of  the  Tax  Reform  Act 
provided  that  capitalization  of  prepro- 
ductive expenses  incurred  in  growing 
pistachios  would  be  required. 

Ranchers  of  other  permanent  crops 
who  are  governed  by  the  uniform  capi- 
talization rules  and  who  produce  a 
crop  with  a  preproductive  period  ex- 
ceeding 2  years  have  the  right  to  elect 
either  to  expense  their  preproductive 
costs  and  receive  an  immediate  deduc- 
tion or  to  capitalize  their  preproduc- 
tive costs  and  depreciate  them  over 


the  life  of  the  plant— an  opportunity 
not  granted  to  pistachio  ranchers. 

When  the  Senate  version  of  the  Tax 
Reform  Act  was  issued  it  included  the 
requirement  that  passive  losses  in 
excess  of  passive  income  could  not  be 
used  to  offset  income  that  a  taxpayer 
received  as  wages,  salary  or  portfolio 
income.  This  provision,  coupled  with 
the  additional  requirement  that  farm- 
ing tax  shelters  could  not  use  the  cash 
method  of  accounting,  will  effectively 
limit  the  number  of  syndicators  that 
are  interested  in  becoming  involved 
with  a  crop  such  as  pistachios,  that  re- 
quires 8  years  of  preproductive  time 
before  a  viable  product  is  available  for 
marketing. 

In  effect,  the  language  of  the  Senate 
bill  provided  protection  to  all  farms 
from  potential  overproduction  by  syn- 
dicators. 

Upon  learning  of  the  terms  of  the 
Senate  bill,  the  industry  appealed  to 
the  House  and  Senate  conferees  to 
allow  the  continuation  of  expensing  so 
that  the  legitimate  growers  would  not 
be  negatively  affected  by  having  to 
deduct  the  expenses  incurred  over  the 
8-year  preproductive  period.  The  con- 
cerns regarding  syndicators  were  di- 
minished by  the  restrictions  of  the 
Senate  bill. 

Unfortunately,  when  the  conference 
report  was  issued,  the  language  of  the 
House  bill  requiring  capitalization  by 
the  pistachio  growers  was  included  de- 
spite the  inclusion  of  the  restrictive 
passive  investment  terms. 

At  this  time,  it  is  too  late  to  remedy 
the  inclusion  of  the  capitalization  re- 
quirement other  than  to  allow  the 
matter  to  be  resolved  through  the 
future  tax  legislation  to  resolve  the 
pistachio  rancher's  dilemma. 

The  pistachio  industry  seeks  only 
the  same  treatment  that  is  accorded 
other  permanent  crops  and  requests 
that  consideration  of  its  appeal  be 
given  attention  in  1987. 

Mrs.  HAWKINS.  Mr.  President,  the 
tax  reform  bill  before  us  here  today  is 
indeed  a  historic  piece  of  legislation. 
Since  1980  President  Reagan  has 
worked  to  reform  our  tax  laws.  In  so 
doing,  both  houses  of  Congress  have 
tangled  with  simplifying  and  making 
our  current  Tax  Code  more  fair  and 
progressive.  As  the  Senator  from  Flor- 
ida, a  State  with  no  income  tax,  I've 
been  a  strong  proponent  of  tax  fair- 
ness and  simplification  for  a  number 
of  years.  However,  the  tax  reform 
process  here  in  Congress  was  not  an 
easy  one.  I  was  disappointed  many 
times  along  the  way. 

I  was  disappointed  when  the  Senate 
tax  bill  eliminated  the  full  IRA  deduc- 
tion, and  the  State  sales  tax  deduc- 
tion, last  July.  I  fought  with  a  number 
of  Senators  to  reinstate  the  IRA's  on 
the  Senate  floor,  but  we  only  came 
away  with  a  promise  that  the  issue 
would  be  addressed  in  conference  and 
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it  was,  partially.  The  IRA  and  the 
State  sales  tax  deduction  was  not  a  tax 
loophole  and  it  was  not  an  abused  tax 
provision.  The  IRA  was  a  tax  law  in- 
tended to  increase  savings  and  it  pro- 
vided 28  million  Americans  with  a  sup- 
plemental retirement  program. 

I  remain  very  concerned  with  the 
retroactive  aspects  of  this  bill.  Deduc- 
tions for  investments  made  over  the 
years  in  complete  compliance  and  even 
encouragement  of  the  current  tax  law 
will  now  be  eliminated.  The  Constitu- 
tion of  the  United  States  in  criminal 
matters  has  never  allowed  for  ex  post 
facto  laws.  This  is  perhaps,  the  provi- 
sion which  concerns  me  the  most,  it 
will  be  an  area  which  will  be  revisited 
in  the  future  and  I  hope  be  made  more 
equitable,  for  its  sets  a  bad  precedent. 
Another  provision  mistreated  in  con- 
ference was  the  elimination  of  subpart 
F  regarding  American  flag  ships.  The 
removal  of  this  provision  will  severely 
affect  the  cruise  ship  industry  in  this 
country.  The  provision  was  retained  in 
the  Senate  bill  but  was  eliminated  in 
the  Senate-House  conference.  It  is  my 
understanding  that  this  and  the  State 
sales  tax  deduction  provisions  will  also 
be  revisited  in  the  near  future. 

While  I  still  harbor  some  fears  over 
the  real  progressivity  of  this  bill,  it  is  a 
historic  step  in  the  right  direction. 
This  legislation  establishes  a  true 
foundation  for  future  reform.  It  does 
eliminate  a  number  of  loopholes  spe- 
cifically, it  calls  for  a  corporate  mini- 
mum tax,  under  this  bill  all  corpora- 
tions will  pay  a  tax. 

The  centerpiece  of  this  reform  is  the 
two  new  income  tax  brackets  of  15  and 
28  percent.  By  eliminating  the  current 
14  tax  brackets,  taxes  will  be  cut  for 
millions  of  Americans.  The  broadening 
of  the  tax  base  reduces  the  top  indi- 
vidual effective  tax  rate  from  50  to  28 
percent,  the  lowest  it  has  been  in  50 
years,  80  percent  of  all  taxpayers  will 
receive  a  tax  cut  of  close  to  6.1  per- 
cent. This  is  historic  and  major 
reform.  While  it  is  not  perfect  tax 
reform,  6  million  of  this  Nation's  el- 
derly and  poor  will  be  taken  off  the 
tax  rolls.  Low-income  housing  deduc- 
tions are  still  intact  under  this  bill. 

Mr.  President,  my  faith  in  the  Tax 
Reform  Act,  hinges  not  only  on  the 
provisions  of  this  tax  bill  but  on  the 
ingenuity  of  the  American  spirit,  on 
the  industriousness  of  the  American 
people.  Since  1980  President  Reagan's 
reform  of  our  Tax  Code  has  resulted 
in  lower  tax  rates  and  soon  a  new  cor- 
porate minimum  tax.  It  has  resulted  in 
a  drop  in  individual  tax  rates  of  close 
to  40  percent.  As  this  historic  debate 
continues  we  must  not  forget  that 
back  in  1980  the  top  individual  rate 
was  70  percent.  I  feel  that  in  time  this 
new  reform  will  bring  about  tax  sim- 
plification, greater  allocation  of  invest- 
ment resources  and  new  economic 
growth  and  fairness. 


Mr.  HATFIELD.  Mr.  President, 
before  we  vote  to  adopt  the  conference 
report  on  H.R.  3838,  the  Tax  Reform 
Act  of  1986,  I  want  to  briefly  discuss 
my  reasons  for  deciding  to  support  it. 

In  reviewing  this  legislation,  I  have 
attempted  to  evaluate  each  provision 
in  the  context  of  how  it  fits  in  the 
entire  bill.  As  with  all  legislation, 
there  are  provisions  in  H.R.  3838  I 
support  and  those  with  which  I  dis- 
agree. Ultimately,  my  decision  comes 
down  to  whether  the  advantages  of 
this  tax  bill,  taken  as  a  whole,  are 
greater  than  the  disadvantages.  After 
careful  consideration  of  the  confer- 
ence report,  and  with  confidence  in 
the  good  efforts  of  my  colleague  from 
Oregon,  Senator  Packwood,  I  con- 
clude that  they  are.  I  believe  this  tax 
bill  is  superior  to  current  law,  and 
have  decided  to  vote  for  it. 

Mr.  President,  I  have  long  advocated 
the  reform  of  our  overly  complicated 
Tax  Code  and  have  introduced  my 
"Simpliform  Tax  Act"  in  every  Con- 
gress since  1972.  Simpliform  incorpo- 
rated five  basic  reforms:  First,  broad- 
ening the  tax  base;  second,  reducing 
the  number  of  exemptions,  deductions 
and  credits:  third,  lowering  the  mar- 
ginal tax  rates:  fourth,  simplifying  the 
Tax  Code:  and  fifth,  providing  incen- 
tives for  saving. 

Our  present  Tax  Code  is  hopelessly 
complicated  and  burdened  with  loop- 
holes and  special  provisions  that  pro- 
mote inefficiency  and  inequity.  The 
cost  to  the  Treasury  for  the  total 
amount  of  personal  and  corporate  tax 
breaks  currently  in  the  Tax  Code  has 
increased  from  $36  billion  in  1967  to 
$427.5  billion  in  1985.  Because  of  the 
tendency  to  expand  the  size  and  scope 
of  available  tax  breaks  each  time  Con- 
gress amends  the  Tax  Code,  less  than 
half  of  personal  income  is  currently 
subject  to  income  taxation. 

In  the  last  32  years,  we  have  come  to 
view  the  Tax  Code  not  as  a  means  to 
efficiently  raise  the  amount  of  money 
needed  to  operate  the  Government, 
but  rather  as  an  instrument  of  social 
intervention,  as  a  method  of  fine 
tuning  the  economy,  and  as  a  vehicle 
to  subsidize  favorite  causes  and  indus- 
tries. Because  of  the  current  state  of 
the  Tax  Code,  taxpayer  confidence 
has  been  seriously  eroded  and  we  are 
losing  the  foundation  of  our  tax 
system:  Voluntary  compliance. 

I  am  gratified  that  the  tax  reform 
bill  before  us  today  incorporates  some 
of  the  basic  reforms  contained  in  my 
Simpliform  Tax  Act.  By  reducing  the 
number  of  deductions,  exemptions  and 
credits,  this  bill  broadens  the  tax  base 
of  every  taxpayer.  In  exchange,  the 
marginal  tax  rates  are  substantially 
reduced  to  15  percent  and  28  percent, 
thereby  lowering  the  tax  burden  for 
most  Americans.  Certainly  the  reduc- 
tion of  the  tax  rates  is  the  single  most 
important  feature  of  this  legislation. 


I  am  pleased  that  the  bill  increases 
the  personal  and  dependent  exemp- 
tion and  the  standard  deduction. 
These  changes,  along  with  an  increase 
in  the  earned  income  credit,  will  elimi- 
nate approximately  6  million  working 
poor  families  from  the  tax  rolls.  The 
significance  of  this  change  cannot  be 
understated. 

The  bill  also  provides  for  a  new  al- 
ternative minimum  tax  for  higher- 
income  individuals  and  corporations, 
ensuring  that  all  taxpayers  will  pay 
their  fair  share  of  taxes.  Most  econo- 
mists believe  that  this  monumental 
tax  reform  effort  will  benefit  our 
economy  in  the  long  run  by  promoting 
investment  decisions  which  are  based 
on  economic,  rather  than  tax,  consid- 
erations. Under  this  bill,  our  country's 
capital  will  be  directed  toward  more 
efficient  uses  that  have  an  economic 
return,  thus  creating  jobs  and  econom- 
ic growth,  rather  than  toward  those 
uses  which  have  special  tax  breaks  at- 
tached to  them. 

I  do  admit,  however,  that  I  do  not 
like  some  provisions  in  this  bill.  The 
elimination  of  capital  gains  for  individ- 
uals and  corporations  likely  will  have 
a  serious  impact  on  Oregon's  Christ- 
mas tree  farmers  and  small  woodlot 
owners.  I  am  certainly  concerned 
about  this  sector  of  Oregon's  economy 
and  have  communicated  that  concern 
to  the  chairman  of  the  Finance  Com- 
mittee. I  will  be  keeping  a  watchful 
eye  on  how  this  change  will  affect  Or- 
egon's timber  industry. 

I  also  disapprove  of  the  retroactive 
application  of  some  provisions,  such  as 
the  elimination  of  the  investment  tax 
credit.  I  am  equally  concerned  with 
the  wide  swings  in  revenue  this  bill 
produces  over  the  next  5  years,  fur- 
ther complicating'our  budgetary  proc- 
ess. Nor  do  I  believe  that  a  revenue 
neutral  tax  bill  is  appropriate  in  the 
face  of  our  immense  budget  deficits.  In 
fact,  we  will  likely  be  back  on  this 
floor  in  the  near  future  talking  about 
raising  the  corporate  and  individual 
rates  to  make  up  the  forecasted  reve- 
nue shortfalls. 

Mr.  President,  this  is  by  no  means  a 
perfect  bill;  but  taken  as  a  whole,  I  be- 
lieve the  anticipated  benefits  of  this 
legislation  outweigh  the  suspected 
costs,  and  believe  H.R.  3838  is  an  im- 
provement over  current  law.  There- 
fore, I  will  vote  for  the  bill? 

Mr.  STEVENS.  Mr.  President,  as  we 
are  now  completing  our  efforts  on  tax 
reform  I  would  like  to  take  a  few  min- 
utes and  commend  the  efforts  of  Mark 
Springer  of  my  staff.  Mark  has  been 
on  assignment  in  my  office  for  the  last 
year  as  a  tax  fellow.  Mark  has  worked 
tirelessly  on  this  bill  from  its  very  in- 
ception, and  in  all  of  its  various  forms 
through  the  conference  report  that  is 
here  before  us  today.  He  is  highly ' 
competent,  and  among  the  finest  pro- 
fessionals that  I  have  had  the  pleasure 
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to  work  with  during  my  tenure  here  in 
the  Senate. 

Today,  on  behalf  of  myself,  and  the 
State  of  Alaska  I  want  to  thank  Mark 
for  his  effort  and  his  competence  in 
seeing  our  concerns  through  the  end 
of  this  process.  I  would  also  like  to 
thank  Marks  wife  Susan,  and  their 
young  baby  Allison  for  their  cheerful 
tolerance  of  the  late  hours  that  ac- 
companied the  work  on  this  bill. 

Mr.  PRESSLER.  On  May  27.  1985 
President  Reagan  spoke  to  the  Ameri- 
can people  from  the  Oval  Office.  The 
topic  was  tax  reform.  His  speech  was 
filled  with  hope  and  promise.  Busi- 
nessmen and  individuals  alike  em- 
braced the  President's  message.  The 
movement  to  reform  our  Nation's  Tax 
Code  was  begun  in  earnest. 

'I  want  to  talk  about  taxes;"  said 
the  President,  "about  what  we  must 
do  as  a  nation,  this  year,  to  transform 
a  system  that's  become  an  endless 
source  of  confusion  and  resentment 
into  one  that  is  clear,  simple,  and  fair 
for  all  •  •  V" 

Now,  almost  a  year  and  a  half  later. 
Congress  nears  a  final  vote  on  the 
most  sweeping  tax  legislation  in  50 
years.  Unfortunately,  I  believe  the 
ideals  we  set  out  to  achieve  have  been 
lost  along  the  way.  There  is  no  doubt 
the  bill  contains  many  excellent  provi- 
sions. However,  on  balance,  the  bill 
does  not  make  the  Tax  Code  clearer, 
simpler,  or  fairer. 

I  support  the  concept  of  tax  reform. 
It  is  a  most  worthy  goal.  But,  Mr. 
President,  this  is  tax  reshuffling,  not 
true  tax  reform.  I  joined  with  many  of 
my  colleagues  in  various  efforts  to  im- 
prove this  bill.  During  Senate  consid- 
eration. I  fought  for  concepts  I  be- 
lieved to  be  vitally  important.  Those 
of  us  supporting  these  issues  did  not 
carry  the  day.  That  is  fine.  It  is  how 
this  system  works. 

I  do  want  to  thank  the  members  of 
the  conference  committee  for  working 
with  me  to  obtain  a  number  of  transi- 
tion rules  for  projects  which  are  ex- 
tremely important  to  my  home  State 
of  South  Dakota.  These  will  serve  to 
mitigate  some  of  the  damage  this  leg- 
islation will  cause.  Unfortunately,  Mr. 
President,  a  handful  of  transition 
rules  is  simply  not  enough  to  convince 
this  Senator  we  are  doing  the  right 
thing  by  allowing  this  bill  to  become 
law.  Let  me  take  just  a  moment  to 
highlight  some  of  my  concerns. 

This  bill  will  not  simplify  the  Tax 
Code.  It  is  true  that  many  loopholes 
have  been  closed.  However,  the  thou- 
sands of  new  pages  of  law  and  regula- 
tions that  this  bill  will  generate  will 
not  make  the  Tax  Code  clearer  or  sim- 
pler. I  submit  that  because  we  did  not 
go  far  enough  in  simplification,  thou- 
sands of  attorneys  and  accountants 
will  create  hundreds  of  new  loopholes. 
This  is  what  I  mean  by  tax  reshuf- 
fling. 


Not  only  is  this  a  reshuffling,  but 
once  the  cards  are  dealt,  I  do  not  be- 
lieve any  of  us  knows  what  will  be  in 
the  hand.  Every  Member  of  this  body 
painfully  remembers  the  contempora- 
neous recordkeeping  requirement  for 
substantiating  business  use  of  automo- 
biles—the "log  book  "  issue. 

This  provision  was  included  in  the 
Tax  Reform  Act  of  1984— legislation 
which  pales  in  scope  when  compared 
to  the  pending  bill.  Yet,  many  did  not 
know  what  we  had  created  until  the 
Internal  Revenue  Service  implement- 
ed its  regulations.  I  submit,  Mr.  Presi- 
dent, that  the  Tax  Reform  Act  of  1986 
very  likely  contains  hundreds  of  log 
book  type  provisions,  and  we  will  be 
back  here  next  year  with  the  Tax 
Reform  Act  of  1987  which  will  do 
nothing  more  than  correct  the  mis- 
takes made  in  this  bill— mistakes  we  do 
not  even  know  exist  today. 

More  importantly,  the.  bill  fails  to 
achieve  fairness.  While  numerous  pro- 
visions of  the  legislation  are  unfair, 
perhaps  the  most  glaring  example  is 
the  section  which  eliminates  the  item- 
ized deduction  for  sales  tax  expenses, 
while  retaining  the  deduction  for 
other  State  and  local  taxes.  This  will 
interfere  with  the  right  of  States  to 
choose  the  form  of  taxation  used  to 
raise  revenue.  The  proposal  is  also 
unfair  in  that  two  taxpayers  living  in 
different  States,  who  now  pay  an 
equal  amount  in  overall  State  and 
local  taxes,  would  pay  different 
amounts  of  Federal  taxes  if  this  be- 
comes law. 

U.S.  taxpayers  would  lose  an  average 
of  31  percent  of  their  tax  savings  if 
this  deduction  were  eliminated.  How- 
ever, because  my  home  State  of  South 
Dakota  has  no  personal  property  or 
State  income  tax,  we  stand  to  lose  46 
percent  of  our  Federal  income  tax  sav- 
ings. Thus,  South  Dakotans.  who  ben- 
efit least  from  the  current  deduction 
for  State  and  local  taxes  according  to 
Department  of  the  Treasury  statistics, 
would  be  the  fifth  hardest  hit  in  the 
Nation  under  the  new  tax  bill. 

Additionally,  if  the  deduction  is 
eliminated,  public  pressure  may  mount 
to  hold  down  taxes  and  spending  at 
State  and  local  levels.  This  would 
come  at  a  time  when  the  budget  defi- 
cit has  caused  the  Federal  Govern- 
ment to  require  these  governments  to 
do  more  with  their  own  resources. 

The  loss  of  this  deduction  might  also 
result  in  reduced  Federal  revenue  be- 
cause States  could  shift  their  tax  bur- 
dens to  those  taxes  which  remain  de- 
ductible. Such  a  shift  could  conceiv- 
ably reduce  Federal  revenue  over  the 
next  5  years  by  one-quarter  of  a  billion 
dollars. 

Mr.  President,  I  am  also  extremely 
concerned  about  what  this  bill  will  do 
to  the  Nation's  already  beleaguered 
agricultural  economy.  While  those 
who  support  the  bill  argue  that  many 
of  its  provisions  will  discourage  out- 


side investment  in  agricultural  oper- 
ations by  those  who  only  desire  the 
writeoff,  many  of  these  provisions  may 
also  make  things  more  difficult  for  le- 
gitimate farmers  and  ranchers. 

Under  the  bill,  the  preferential 
treatment  of  capital  gains  would  be 
eliminated  and  these  gains  would  be 
taxed  as  ordinary  income.  This  would 
mean  farmers  and  ranchers  would 
likely  see  their  taxes  increase  if  they 
sell  their  land  and  breeding  stock. 

The  bill  would  also  eliminate  Invest- 
ment Tax  Credits  [ITC's]  retroactively 
to  January  1.  1986.  While  there  is 
some  debate  about  whether  ITC's 
have,  in  some  cases,  encouraged  farm- 
ers and  ranchers  to  increase  their  debt 
load  by  making  unwise  investments 
simply  for  the  tax  break,  the  credit 
has  also  served  a  useful  purpose  in 
many  operations.  In  addition,  farmers 
and  ranchers  would  not  even  be  able 
to  fully  redeem  ITC's  which  they  have 
carried  forward  sis  allowed  under 
present  law.  Even  if  ITC's  should  or 
must  be  done  away  with,  to  do  so  ret- 
roactively is  unfair.  I  will  address  the 
issue  of  retroactivity  more  fully  in  a 
moment. 

Finally,  I  am  troubled  by  the  elimi- 
nation of  income  averaging  for  farm- 
ers and  ranchers.  This  has  been  a  very 
important  tax  preference  for  many  in- 
volved in  agriculture  as  income  in  this 
industry  tends  to  fluctuate  widely 
from  year  to  year.  This  change  is  esti- 
mated to  cost  farmers  and  ranchers 
$300  million.  I  joined  with  many  of  my 
colleagues  during  Senate  consideration 
of  the  bill  in  supporting  a  successful 
amendment  to  restore  income  averag- 
ing. Unfortunately,  the  provision  was 
dropped  in  conference. 

Another  issue  which  I  wish  could 
have  been  addressed  during  this  proc- 
ess is  the  effective  dates  of  the  various 
provisions  of  the  bill.  On  December  19, 
1985.  this  body  passed  Senate  Resolu- 
tion 281  which  was  cosponsored  by 
over  half  of  the  Senate.  That  resolu- 
tion was  an  instruction  to  the  Senate 
Finance  Committee  on  the  will  of  the 
Senate  regarding  the  effective  dates  of 
major  changes  in  our  tax  law.  If  I  may 
quote  briefly  from  the  resolution: 

Therefore,  be  it  Resolved.  That  it  is  the 
sense  of  the  Senate  that  the  effective  date 
of  any  fundamental  tax  reform  legislation 
should  generally  be  January  1.  1987  while 
recognizing  that  appropriate  transition 
rules  may  be  necessary  to  avoid  unintended 
adverse  effects  both  on  taxpayers  and  the 
United  States  Treasury  and  recognizing  fur- 
ther that  retroactive  effective  dates  may  be 
necessary  to  extend  certain  provisions 
which  expire  before  January  1.  1987. 

We  all  felt  we  had  acted  very  respon- 
sibly when  we  passed  this  resolution. 
Unfortunately,  the  sentiment  it  ex- 
pressed has  not  become  reality.  Sever- 
al provisions  contained  in  the  confer- 
ence package  will  be  implemented  ret- 
roactively. While  these  changes  may 
be  necessary,  it  is  not  fair  to  change 
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the  rules  in  the  middle  of  the  game. 
Many  taxpayers  have  made  invest- 
ment decisions  this  year  based  on  cur- 
rent law.  These  individuals  will  now 
find  the  implications  of  these  invest- 
ments to  be  considerably  different. 
This  is  patently  unfair. 

Finally,  we  all  know  economists  are 
divided  on  whether  the  bill  will  help 
or  hurt  our  Nation's  economy.  Propo- 
nents tell  us  it  will  lead  to  capital  for- 
mation the  likes  of  which  we  have  not 
seen  in  decades.  Opponents  tell  us  it 
will  add  tens  of  billions  of  dollars  to 
the  Federal  budget  deficit,  eliminate 
jobs  and  greatly  reduce  the  amount  of 
capital  available  to  our  small  and  large 
businesses. 

The  fact  is,  Mr.  President,  this  bill  is 
so  sweeping  that  computer  models 
have  not  been  developed  which  can  es- 
timate its  impact  on  the  economy. 
While  we  have  had  over  a  year  of  ex- 
tensive hearings  on  various  issues  such 
as  capital  gains  and  the  ITC,  no  hear- 
ings have  been  held  on  what  this  bill, 
with  all  of  its  sections  working  in 
unison,  will  do.  We  simply  cannot  be 
sure  of  what  we  are  creating. 

In  fact,  the  bill  is  barely  one  week 
old.  Without  further  study,  a  vote  for 
this  bill  requires  an  incredible  leap  of 
faith.  Given  the  current  state  of  our 
economy,  do  we  make  the  leap  hoping 
we  will  fly  and  not  fall?  I  think  it  is 
too  big  a  gamble.  We  should  reform 
the  Tax  Code,  but  in  so  doing,  we 
should  be  as  sure  as  is  humanly  possi- 
ble that  it  is  positive  reform. 

An  extraordinary  amount  of  time 
and  effort  has  gone  into  ths  process. 
Let  us  not  be  so  wed  to  the  idea  of 
reform  that  we  pass  a  bill  which  we  do 
not  fully  understand  simply  because  it 
has  the  word  "reform"  in  its  title.  The 
risk  is  simply  too  great.  For  the  rea- 
sons I  have  just  outlined,  I  regret  I 
have  no  choice  but  to  vote  against  this 
bill.  ■ 

Mr.  CHILES.  Mr.  President,  shortly 
after  we  passed  the  tax  bill  here  in  the 
Senate,'  I  wrote  an  editorial  on  tax 
reform.  I  was  optimistic  then  that  we 
were  embarking  on  an  historic  over- 
haul of  our  Nation's  tax  laws.  I  called 
it  a  good  beginning.  Now,  after  having 
seen  the  conference  report,  I'm  afraid 
that  it  was  just  a  false  start. 

The  Tax  Code  that  we  have  today  is 
riddled  with  loopholes  and  special 
preferences.  It  needs  to  be  changed. 
I've  always  been  a  supporter  of  tax 
reform.  I  always  will  be,  but  I  can't 
support  this  massive  overhaul  of  the 
Tax  Code  when  it  fails  to  deliver  the 
promise  of  true  reform. 

We  promised  the  American  people  a 
tax  reform  package  that  was  fairer, 
simpler,  and  a  boost  to  our  economy.  I 
don't  think  we've  kept  our  promise. 

The  tax  reform  bill  may  be  some- 
what fairer.  That's  its  most  redeeming 
quality,  but  it's  definitely  not  any  sim- 
pler and  it  takes  a  big  bite  out  of  busi- 
nesses at  a  time  when  the  economy  is 


sluggish  and  the  international  trade 
situation  is  deteriorating.  It  fails  to 
deal  with  budget  deficit.  In  fact,  it  will 
likely  make  it  worse. 

I  believe  the  tax  writing  committees 
should  be  commended  for  their  efforts 
to  restructure  the  Nation's  tax  laws.  A 
revised  minimum  corporate  tax  will 
bring  many  of  America's  largest  busi- 
nesses onto  the  tax  rolls.  The  removal 
of  unproductive  tax  shelters  and  pref- 
erences will  equally  require  the  rich  to 
contribute  their  fair  share,  as  well. 

I  would  like  to  join  with  many  of  my 
colleagues  today  to  vote  for  lower  tax 
rates.  But  I  can't.  It's  hard  to  vote 
against  lower  rates.  But  I  believe  that 
voting  for  the  lower  rates  in  this  bill 
would  be  unfair  to  the  public.  These 
lower  rates  are  a  false  promise. 

The  bill  we  are  debating  today  is  not 
fair  to  middle-income  taxpayers.  It 
promises  they  will  pay  lower  taxes  in 
the  future.  But  this  bill's  revenue 
loses,  $17  billion  in  1988  alone,  will 
come  back  to  haunt  the  average  tax- 
payer, either  in  the  form  of  higher  tax 
rates  or  in  the  form  of  regressive 
excise  taxeg.  I  don't  think  that's  what 
the  public  wants.  I'm  sure  that's  not 
what  they're  expecting. 

This  bill  does  more  than  ignore  the 
deficit.  It  worsens  it.  Gramm-Rudman 
dictates  a  maximum  deficit  of  $108  bil- 
lion for  fiscal  year  1988.  Right  now,  we 
are  having  a  difficult  time  bringing 
the  deficit  down  to  $154  billion,  for 
1988  the  Gramm-Rudman  target  drops 
to  $108  billion.  We'll  have  a  difficult 
time  getting  even  close.  The  last  thing 
we  need  to  do  now  is  to  legislate  an  ad- 
ditional $17  billion  shortfall. 

Its  not  fair.  We  would  be  enacting  a 
hidden  tax.  A  deficit  tax.  And  middle- 
income  Americans  will  be  called  upon 
to  pay  the  tab. 

Mr.  President,  it's  been  said  that  the 
American  public  is  dissatisfied  with 
the  current  tax  system.  I  believe  that. 
There  are  lot  of  things  wrong  with  the  . 
current  system.  But  American  taxpay- 
ers aren't  welcoming  this  new  bill  with 
open  arms  either.  They're  skeptical. 
At  best  indifferent. 

Tax  reform  keeps  its  promise  of  fair- 
ness—for some.  It  closes  loopholes, 
cracks  down  on  wasteful  tax  shelters, 
and  beefs  up  the  minimum  tax.  It  re- 
moves the  very  poor  from  the  tax 
rolls.  Those  are  laudable  accomplish- 
ments. 

But  how  fair  is  tax  reform  when  mil-^ 
lions  of  low-  and  middle-income  tax- 
payers will  actually  see  their  taxes 
rise?  The  Joint  Tax  Committee  tells  us 
that  almost  half  of  all  individuals  ex- 
pected to  see  their  taxes  rise,  earn  less 
than  $30,000.  Yet  those  are  clearly  not 
the  people  who  have  been  skirting 
paying  their  fair  share  of  taxes 
through  the  use  of  exotic  tax  shelters. 

How  fair  is  tax  reform  when  the  av- 
erage taxpayer  earning  between 
$30,000  and  $40,000  receives  a  tax  cut 
of  a  couple  hundred  dollars  when  the 


most  wealthy  individiial  receives  a  tax 
cut  of  almost  3  grand?  How  fair  is  a 
tax  system  that  taxes  middle-  and 
high-income  households  at  the  same 
rate  and,  in  fact,  includes  a  higher 
marginal  tax  rate  of  33  percent  for 
upper-middle-income  individuals, 

while  offering  a  lower  28-percent  rate 
for  the  very  wealthy? 

How  fair  is  it  to  keep  the  deduction 
for  State  and  local  income  taxes  for 
some  States  but  not  the  sales  tax  for 
others?  I  have  a  hard  time  swallowing 
that.  Eliminating  the  deduction  for 
sales  tax  is  neither  fair  nor  in  the 
spirit  of  tax  reform.  Residents  of 
States  like  Florida  that  rely  heavily  on 
sales  tax  shouldn't  be  singled  out  to 
lose  a  deduction,  while  taxpayers  in 
States  that  rely  on  income  tax  keep 
theirs.  This  summer,  the  Senate 
agreed  overwhelmingly  to  my  resolu- 
tion to  restore  the  sales  tax  deduction. 
And  the  bill  that  went  to  confererKe 
at  least  saved  part  of  it.  It  came  back 
empty. 

There  are  a  lot  of  other  things  that 
don't  seem  fair;  like  the  repeal  of  the 
3-year  recovery  rule.  Not  only  are  the 
rules  changed,  but  the  law  takes  effect 
retroactively.  That  isn't  fair  to  our 
public  employees. 

Homeowners  can  take  a  deduction 
for  interest  on  student  loans.  Renters 
can't.  The  IRA  is  deductible  for  some 
people,  but  not  for  everyone.  Certain 
industries  were  hit  pretty  hard.  Like 
real  estate.  Oil  and  gas  fares  a  lot 
better.  That's  not  very  even-handed. 

Tax  reform  doesn't  keep  its  promise 
of  simplicity.  As  one  tax  expert  put  it, 
"One  thing  this  bill  won't  provide  is 
simplification.  *  *  *  If  anything,  life 
will  be  more  complex." 

There's  nothing  inherently  simple 
about  a  two-rate  tax  structure.  Or  is  it 
three? 

Although  there  are  a  few  less  deduc- 
tions and  credits,  there's  more  floors 
and  ceilings.  Blended  rates  in  1987.  A 
host  of  phased-in  provisions.  The  tax 
return  wont  look  any  simpler.  Tax- 
payers will  still  puzzle  over  the  calcu- 
lations for  years  to  come. 

Tax  reform  doesn't  keep  its  promise 
of  economic  growth.  IL  takes  a  big  bite 
out  of  businesses— $120  billion  over  5 
years.  I  won't  argue  with  tightening 
the  corporate  tax  provisions,  but  that 
could  be  too  dramatic  a  shift  at  the 
present  time.  It  certainly  won't  help 
our  sluggish  economy  or  trade  defict. 

The  short-term  outlook  isn't  all  that 
optimistic.  In  the  short-run,  there 
could  be  less  investment:  a  decline  in 
construction  activity;  less  national  sav- 
ings. This  bill's  corporate  provisions 
may  be  prudent  in  the  long  run,  but  in 
the  near  term  they  will  increase  the 
cost  of  capital  to  beleagured  U.S.  com- 
panies who  are  already  confronted 
with  a  sluggish  economy  and  intense 
foreign  competition. 
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Tax  reform  fails  to  deal  with  the 
budget  deficit.  At  the  outset  of  the  tax 
debate,  one  of  my  biggest  concerns  was 
that  we  would  undertake  this  enor- 
mous task  of  revamping  the  Tax  Code 
without  finding  revenues  to  reduce  the 
deficit.  Yet,  I  am  afraid  that's  what 
happened,  and  tax  reform  might  even 
add  to  the  deficit.  It  seems  to  me 
that's  the  biggest  drawback  of  the 
package.  We  missed  a  chance  with  tax 
reform  to  do  something  about  the  def- 
icit. 

Tax  reforms  claims  that  it's  revenue 
neutral,  but  there's  a  lot  of  us  who 
feel  its  actually  going  to  lose  money. 
If  that's  not  bad  enough,  it  dangles 
savings  of  $11  billion  in  front  of  us  in 
1987.  There  are  those  with  blinders  on 
who  want  to  grab  that  money  and 
apply  it  against  the  deficit.  They  con- 
veniently forget  that  in  1988  tax 
reform  loses  $17  billion.  They  wouldn't 
be  helping  to  solve  the  deficit  prob- 
lem. They  would  only  be  making  it 
worse. 

I  want  to  make  the  record  clear.  I 
support  true  tax  reform,  but  I  won't 
endorse  an  impostor.  I  won't  endorse  a 
mediocre  tax  bill  that  may  be  slightly 
fairer,  is  definitely  more  complex,  and 
is  at  best  inconclusive  on  economic 
growth.  The  tax  bill  that  came  out  of 
conference  is  like  being  served  a  bad 
meal  in  a  fine  restaurant.  Because  our 
expectations  are  so  high,  we're  afraid 
to  admit  that  it's  not  any  good.  We're 
afraid  to  send  it  back.  I  am  not. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  the  conference  report,  but  I 
do  so  with  some  grave  reservations. 
These  reservations  go  further  than  a 
mere  uneasiness  about  what  the  effect 
of  the  bill  will  be.  They  go  instead  to 
the  issue  of  whether  citizens  can  rely 
on  their  Government  to  set  fair  rules 
of  the  game  and  stick  by  them. 

Let  me  first  talk  about  the  good 
news  in  this  bill. 

When  I  came  to  the  Senate.  I 
worked  with  then  Senator  Muskie, 
who  served  so  admirably  as  the  first 
chairman  of  the  Senate  Budget  Com- 
mittee, on  some  of  the  zero-based 
budgeting  concepts  that  passed  the 
Senate  but  unfortunately  failed  in  the 
House.  At  that  time,  we  estimated  that 
revenue  forgone  through  tax  loop- 
holes, preferences,  and  incentives 
amounted  to  $126  billion,  a  number  we 
thought  was  huge  at  the  time. 

Through  the  years  it  has  been  very 
easy  for  us  to  vote  additional  tax  in- 
centives, rather  than  voting  additional 
appropriations  to  do  the  same  job.  But 
in  this  decade,  the  current  estimate  of 
revenues  forgone— that  is.  tax  incen- 
tives and  tax  expenditures— has  grown 
out  of  control,  to  a  whopping  $478  bil- 
lion that  is  estimated  for  fiscal  year 
1986. 

This  is  obviously  an  out-of-control 
growth  that  cannot  go  forward  with- 
out dire  consequences  to  our  economy. 
It  is  long  overdue  for  correction  in  this 
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bill.  Regardle.ss  of  its  other  provisions, 
the  bill  addresses  this  issue  by  cutting 
down  significantly  on  revenue  forgone. 

It  has  not  been  possible  to  get  an  ac- 
curate estimate  of  the  specific  effect 
this  bill  will  have  on  reducing  losses 
through  tax  loopholes.  But  it  is  clear 
that  cutting  into  that  enormous  $478 
billion  item,  and  reducing  tax  rates,  is 
the  only  approach  that  can  effectively 
curb  this  unnecessary  aspect  of  fiscal 
and  budget  policy.  This  consideration 
has  been  the  overriding  reason  for  my 
support  of  this  bill,  even  though  I 
have  very  serious  reservations  about 
the  fairness  of  some  of  its  provisions. 

In  any  change  of  policy  of  this  mag- 
nitude, I  guess  we  must  assume  there 
will  be  some  inequities,  and  I  had 
hoped  they  would  be  kept  to  a  lower 
level  than  has  been  the  case  with  this 
legislation.  In  spite  of  those  consider- 
ations, however,  the  paramount  objec- 
tive of  reducing  $478  billion  in  revenue 
forgone  must  stand  as  a  major 
achievement  of  this  bill  and  a  major 
reason  for  my  support. 

Another  important  aspect  of  this  bill 
is  that  it  will  encourage  more  and 
more  business  decisions  to  be  made  on 
the  basis  of  their  economic  merit 
rather  than  on  tax  considerations. 
There  is  no  economist  who  can  predict 
exactly  what  this  bill  will  do  to  the 
economy.  However,  I  believe  that  good 
tax  policy  is  also  good  economic  policy, 
and  there  is  no  doubt  that  the  bill 
before  us  is  more  neutral,  and  contains 
fewer  loopholes  and  other  incentives 
than  existing  law. 

I  realize  that  there  are  some  econo- 
mists, even  prominent  economists, 
who  oppose  this  bill.  They  fear  that 
shifting  the  tax  burden  from  individ- 
uals to  business,  and  cutting  incentives 
for  capital  investment,  will  harm  the 
economy.  While  I  understand  their 
point.  I  do  not  share  their  fears.  We 
do.  indeed,  need  higher  levels  of  cap- 
ital investment  in  our  country.  Noth- 
ing can  demonstrate  this  more  vividly 
than  to  travel  through  portions  of  my 
own  State  of  Ohio,  where  millions  if 
not  billions  of  dollars  of  old  capital 
plant  stand  idle,  made  obsolete  by 
someone  else's  newer  capital  plant. 

However,  there  is  no  direct  correla- 
tion between  business  tax  levels  and 
economic  growth.  For  example,  in 
1965.  corporate  taxes  stood  at  22.3  per- 
cent of  Federal  revenues:  they  now 
stand  at  8.7  percent  of  Federal  reve- 
nues; and  the  tax  bill  is  not  likely  to 
increase  this  share  of  Federal  reve- 
nues by  more  than  3  to  5  percent— far 
below  the  historical  burden  of  corpo- 
rate taxation. 

Furthermore,  for  every  economist 
that  you  can  quote  who  dislikes  the 
bill,  you  can  find  one  or  more  who 
speak  out  in  its  favor.  For  example, 
the  renowned  economist,  Robert 
Eisner,  who  has  spent  much  of  his 
career  in  the  study  of  business  invest- 
ment, has  concluded  that  at  the  most 


each  lost  dollar  of  tax  revenues  from 
the  most  effective  investment  incen- 
tives in  the  code  gains  only  40  cents  of 
added  investment. 

With  its  dramatic  cuts  in  marginal 
tax  rates,  this  bill  will  significantly 
raise  after-tax  incomes  of  millions  of 
people.  It  will  hopefully  increase  re- 
spect for  the  Tax  Code,  because  it  will 
ensure  that  more  people  will  pay  their 
fair  share  of  taxes.  For  many,  it  will 
simplify  the  horrible  prospect  of  fill- 
ing out  their  long  forms:  the  large  in- 
crease in  the  personal  exemption  and 
standard  deduction  means  that  mil- 
lions more  will  use  the  short  form. 
What  impresses  me  most  about  the 
bill  is  that  6  million  poor  people  will 
be  taken  off  the  tax  rolls  completely.  I 
have  always  thought  it  was  unfair  that 
many  people  living  below  the  poverty 
line  had  to  pay  taxes,  and  this  bill  cor- 
rects that  problem  to  a  large  extent. 

Let  me  now  explain  my  reservations 
about  the  bill. 

In  several  instances,  the  bill  reaches 
back  and  imposes  a  new.  sometimes 
high  tax  burden  on  transactions  that 
have  already  taken  place. 

This  retroactive  feature  of  the  bill 
goes  against  normal  procedure  and 
runs  counter  to  basic  concepts  of  tax 
equity.  In  some  cases  it  could  impose  a 
heavy  penalty  on  persons  who  relied 
on  existing  law  to  make  substantial  fi- 
nancial commitments.  It  contradicts 
the  practice  in  previous  tax  law- 
changes,  where  Congress  has  been 
careful  to  write  transition  rules  that 
do  not  leave  investors  high  and  dry 
with  investments  that  no  longer  make 
any  economic  sense. 

Mr.  President,  let  me  be  direct  about 
this.  I  support  this  bill,  but  I  have 
grave  reservations  about  how  it  treats 
people  who  have  made  financial  com- 
mitments using  existing  law.  I  would 
like  to  see  an  effective  date  as  the  date 
of  enactment,  or  even  next  January, 
for  such  provisions  as  the  investment 
credit  repeal,  and  for  prospective  in- 
vestments in  real  estate  or  other  tax 
shelters.  I  would  like  to  see  the  inves- 
tor protected— especially  investors 
who  are  required  to  pay  assessments 
on  their  investment  for  the  next  sever- 
al years— so  that  the  new  Tax  Code 
does  not  put  them  into  a  financial 
bind.  I  realize  that  it  is  too  late  to 
make  changes  in  the  bill,  but  I  feel 
strongly  enough  about  this  aspect  of 
the  bill  to  want  to  go  on  record. 

Mr.  President,  a  close  look  at  the  tax 
bill  reveals  a  number  of  provisions 
that  are  either  retroactive  or  whose  ef- 
fective is  retroactive— such  as  the  pas- 
sive loss  limitation  rule.  That  rule,  and 
the  investment  tax  credit  repeal,  are 
of  course  the  most  highly  publicized 
provisions  of  this  kind.  But  let  me  cite 
sime  others. 

Under  the  bill,  students  who  have 
completed  several  years  of  education 
supported  by  student  loans  will  now 
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find  that  interest  on  their  student 
loans  is  no  longer  deductible.  Some  of 
these  loans  may  have  been  entered 
into  long  before  H.R.  3838  was  ever 
considered.  Payments  on  these  loans 
will  extend  many  years  into  the 
future. 

.  Up  until  now,  many  Federal  employ- 
ees, and  thousands  of  State  and  local 
employees  in  Ohio,  have  planned  for 
their  retirement  based  on  the  effects 
of  the  so-called  3-year  rule.  Often  that 
planning  has  involved  the  purchase  of 
Treasury  bonds  that  they  will  cash  in 
during  the  early  months  of  retirement, 
at  a  lower  tax  rate  than  if  the  rule 
didn't  exist.  Now  they  are  being  told 
by  their  own  Government  that  they 
shouldn't  have  made  this  investment 
for  this  reason,  and  that  their  plans 
were  wrong. 

Under  the  bill,  the  limits  on  tax- 
exempt  financing  take  place  prospec- 
tively, but  in  fact  its  effect  is  retroac- 
tive. In  many  instances  a  community 
may  have  worked  for  years  and  even 
enacted  new  taxes,  to  finance  a  project 
that  will  now  be  denied  tax-exempt  fi- 
nancing under  this  bill.  What  the  bill 
does  is  to  take  such  projects  and  say, 
"Sorry,  Jack,  but  you  shouldn't  have 
relied  on  the  Government  to  keep  the 
law  as  it  was.  You'll  have  to  go  back  to 
the  drawing  boards  and  develop  your 
project  all  over  again." 

Other  parts  of  the  bill  that  are  ret- 
roactive in  their  effect  include  the 
changes  in  the  completed  contract 
method  of  accounting,  and  the  tax 
credit  for  historic  rehabilitation  ex- 
penditures. Parts  of  the  bill  that  are 
retroactive  in  law  include  the  repeal  of 
the  provision  allowing  farmers  to  ex- 
pense land-clearing  expenditures,  the 
limitation  on  the  general  business  tax 
credit,  gains  on  the  disposition  of  con- 
verted wetlands,  and  certain  aspects  of 
the  generah utilities  rule  repeal. 

Now  I  realize  that  some  of  these 
changes  had  been  foreseen— the  repeal 
of  the  investment  tax  credit,  for  exam- 
ple. I  also  realize  that  there  is  a  vehi- 
cle for  easing  the  pain  of  sudden  shifts 
in  the  Tax  Code:  transition  rules.  In 
fact,  I  am  pleased  to  see  that  impor- 
tant transition  rules  that  I  helped 
seek— the  Cleveland  Dome  and  the  Co- 
lumbus Convention  Center  are  two  ex- 
amples—were accepted  by  the  drafters 
of  the  bill. 

But  what  about  the  person  who  isn't 
an  expert  in  tax  law  and  who  didn't 
have  lawyers  and  accountants  looking 
out  for  him  during  consideration  of 
the  tax  bill?  And  what  about  the  Fed- 
eral employees  who  got  snookered  by 
the  retroactive  repeal  of  the  3-year 
rule?  Frankly,  Mr.  President,  for  all 
the  goods  things  about  the  bill,  and 
there  are  many,  these  cases  are  so 
troublesome  as  to  make  the  bill  much, 
much  less  than  what  was  originally 
promised. 

I  shall  vote  for  this  bill,  I  don't  know 
what  it  does  to  my  taxes,  but  I  do 


know  what  it  does  for  lower  income 
people,  for  those  wealthy  people  who 
have  paid  no  taxes,  and  for  millions 
who  have  struggled  with  the  long 
form.  But  I  have  some  strong  misgiv- 
ings about  this  bill,  and  I  see  that  I  am 
in  good  company,  having  listened  to 
this  debate  during  the  day. 

Mr.  President,  I  have  misgivings 
about  other  parts  of  the  bill  that  we 
shall  have  to  watch  closfely.  The 
changes  in  the  tax  treatment  of  gifts 
of  appreciated  property,  for  example, 
may  be  good  tax  policy  on  the  grounds 
of  making  people  pay  their  fair  share, 
but  they  are  bad  tax  policy  so  far  as 
our  support  of  charitable  giving  is  con- 
cerned. Similarly,  denying  nonitem- 
izers  a  deduction  for  charitable  giving 
is  bad  policy,  in  my  view,  I  am  a  trust- 
ee of  a  liberal  arts  college  in  Ohio,  and 
I  know  how  much  institutions  such  as 
Muskingum  College  rely  for  their  very 
existence  on  tax  incentives  for  charita- 
ble giving. 

The  limits  on  business  entertain- 
ment are  based,  I  am  sure,  on  a  well- 
intentioned  effort  to  curb  abuses  in 
this  area.  But  what  about  the  firm  or 
individual  that  has  followed  the  law: 
this  change  will  not  be  fair  for  that 
taxpayer.  Is  this  tax  reform? 

The  limits  on  the  use  of  the  com- 
pleted contract  method  of  accounting 
are  also  well  intentioned.  However,  be- 
cause of  this  reform  may  tax  firms  for 
income  they  might  not  have  physically 
received,  it  means  that  some  firms  will 
have  to  go  out  and  borrow  money  in 
order  to  pay  their  taxes.  Is  this  tax 
reform? 

The  repeal  of  the  general  utilities 
doctrine  was  intended  to  remove  an  in- 
centive for  predatory  constructive 
mergers,  but  it  was  done  crudely,  and 
removed  an  incentive  for  mergers  that 
have  kept  firm  in  business  and  people 
at  their  jobs.  Is  this  tax  reform? 

Mr.  President,  only  God  can  be  per- 
fectly just;  and  the  "Tax  Code  never  as- 
pired to  that  level  of  perfection.  How- 
ever, we  can  do  something  about  obvi- 
ous and  avoidable  unfairness.  I  temper 
my  enthusiasm  for  the  Tax  Reform 
Act  of  1986,  and  my  pride  for  the  lim- 
ited share  I  have  had  in  drafting  it, 
with  the  knowledge  that  for  some 
people  this  will  not  be  tax  reform  but 
a  tax  increase. 

Mr.  HEINZ.  Mr.  President,  it  is  not 
without  reservation  that  I  state  that  I 
shall  vote  "aye"  on  the  question  of 
passage  of  H.R.  3838,  the  tax  reform 
legislation.  The  legislation  is  far  from 
perfect.  Many  parts  of  it  are  less  than 
desirable— some  are  patently  unfair. 

Foremost  among  such  provisions  is 
the  retroactive  denial  of  certain  tax 
benefits  to  persons  who  made  econom- 
ic decisions  in  reliance  on  existing  tax 
law,  tax  law  enacted  by  Congress  in 
order  to  stimulate  specific  behavior. 
Fair-minded  people  may  disagree 
about  the  merits  of  tax  preferences 
contained    in    the    Code,    but    they 


cannot  disagree  that  individuals  who 
made  good  faith  decisions  based  on  ex- 
isting preferences  should  be  protected 
against  ex  post  facto  changes. 

Those  who  invested  in  real  estate 
ventures.  Federal  retirees  who  planned 
to  retire  under  the  exclusionary  rule, 
and  others  similarly  affected,  are  justi- 
fiably angry  at  the  abrupt  reversals 
contained  in  this  legislation.  For  their 
government  to  tell  them  that  they  are 
to  be  penalized  for  their  actions  is,  I 
believe,  a  breach  of  faith.  The  retroac- 
tive provisions  of  this  bill  set  a  danger- 
ous precedent. 

I  strongly  support  a  minimum  tax 
provision  that  assures  that  those  indi- 
viduals and  corporations  that  have 
avoided  taxes  in  the  past  will  pay  their 
fair  shares  of  taxes  in  the  future.  I  be- 
lieve, hovvever,  that  the  minimum  tax 
contained  in  this  bill  is  too  broad.  As  a 
consequence,  many  capital  intensive, 
import  sensitive  industries  which 
make  no  profits— indeed,  suffer  yearly 
losses— will  be  forced  into  the  mini- 
mum tax.  They  can  escape  only  if  they 
are  able  to  achieve  and  maintain  an 
extraordinarily  high  level  of  profits  in 
proportion  to  their  annual  invest- 
ments in  machinery  and  equipment. 
The  irony  of  this  new  minimum  tax  is 
that  the  more  a  taxpayer  spends  on 
capital  equipment,  the  greater  will  be 
his  minimum  tax  burden. 

As  currently  drafted,  the  minimum 
tax  has  two  rates:  a  20-percent  rate  for 
the  'very  bad  "  companies  and  a  10- 
percent  rate  for  the  "slightly  bad." 
Under  this  minimum  tax,  capital  in- 
tensive industries  such  as  steel,  alumi- 
num, mining,  chemical,  automobile, 
paper,  railroads,  and  airlines  are  all 
"very  bad'  for  some  reason.  Yet 
banks,  insurance,  and  service  indus- 
tries are  only  "slightly  bad."  This  is 
clearly  unfair. 

During  the  last  year  I  have  worked 
to  eliminate  many  of  the  injustices  of 
the  minimum  tax.  In  particular, 
changing  the  depreciation  preference 
and  allowing  the  ITC  to  be  used  to 
offset  a  portion  of  the  minimum  tax  li- 
ability. While  I  am  pleased  that  the 
conference  agreement  adopted  a  modi- 
fied version  of  my  proposals.  I  do  not 
believe  that  these  changes  are  ade- 
quate to  eliminate  the  impact  that  the 
minimum  tax  will  have  on  our  basic  in- 
dustries. 

There  is  no  question  but  that  the 
uncertainty  engendered  by  the  2-year 
process,  of  completing  this  legislation 
has  exacted  a  toll  from  the  economy, 
and  I  am  among  those  who  will  pose 
major  revisions  in  the  Tax  Code  next 
year.  Nevertheless,  I  am  convinced 
that  the  minimum  tax  provisions  con- 
tained in  this  bill  will  mortally  wound 
the  capital  intensive  and  import  sensi- 
tive industries  I  have  already  men- 
tioned. 

The  minimum  tax  provision  can  be 
changed   so   that   beleaguered   Indus- 
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tries  are  not  damaged  further  while 
still  ensuring  that  profitable  corpora- 
tions pay  their  fair  share.  We  will  un- 
doubtedly need  to  visit  this  problem 
next  year— or  face  disastrous  conse- 
quences for  the  manufacturing  sector 
or  our  economy.  Taxing  marginally 
profitable  industries  is  bad  public 
policy. 

Ensuring  a  tax  structure  to  sustain 
increases  in  productivity  and  economic 
growth  in  our  basic  industries  has 
been  a  major  goal  of  mine  throughout 
this  tax  reform  process.  The  repeal  of 
the  ITC  retroactively  was  a  decision  in 
which  I  reluctantly  acquiesced:  How- 
ever, I  did  so  because  the  Senate  bill 
improved  current  law  depreciation.  As 
one  of  the  primary  authors  of  200  per- 
cent ACRS,  I  believed  that  in  the 
Senate  Finance  Committee  we  had  de- 
veloped a  depreciation  system  that 
would  allow  our  basic  industries  to 
compete  with  imports.  While  the  con- 
ference committee  adopted  the  basic 
structure  of  200  percent  ACRS,  modi- 
fications were  made  to  asset  lives. 
These  modifications  have  severely 
weakened  the  Senate  depreciation 
system.  We  need  to  monitor  these 
changes,  to  make  sure  that  they  will 
not  hamper  the  ability  of  our  basic  in- 
dustries to  compete  with  imports. 

Throughout  our  deliberations,  a  pri- 
mary concern  has  been  the  fiscal 
impact  of  this  legislation.  The  Presi- 
dent conditioned  his  support  for  tax 
reform  on  revenue  neutrality.  H.R. 
3838  meets  that  criteria  over  a  5-year 
period.  However,  its  year-to-year  effect 
is  far  from  neutral.  Tax  reform  will 
generate  an  extra  $11  billion  in  reve- 
nue in  1987,  but  it  loses  revenue  in 
1988  and  1989— $17  billion  in  1988  and 
$21  billion  in  1989.  Revenue  swings  of 
this  nature  ought  to  concern  all  of  us. 

Admittedly,  in  comparison  with  total 
aimual  revenues  of  nearly  a  trillion 
dollars,  yearly  variations  of  $20  billion 
may  not  seem  significant.  The  tax 
losses  for  1988  and  1989,  however,  cou- 
pled with  Gramm-Rudman  deficit  tar- 
gets of  $108  billion  and  $72  billion,  re- 
spectively, will  assure  a  headlong  con- 
frontation with  the  need  to  find  addi- 
tional revenues  in  1988  and  beyond. 
This  almost  certainly  will  ensure  a  tax 
increase  in  the  next  Congress. 

Furthermore,  I  question  whether 
the  massive  and  overly  heavy  shift  of 
$120  billion  in  taxes  from  individuals 
to  businesses,  including  the  repeal  of 
capital  gains,  is  appropriate  given  the 
fragile  state  of  the  national  economy. 
By  going  beyond  the  $90  billion  in- 
crease in  business  taxes  contemplated 
in  the  Senate  tax  bill,  we  unduly  stim- 
ulate consumption  at  the  expense  of 
savings  and  investment.  A  lack  of  in- 
vestment in  plants  and  jobs  will 
hamper  several  important  sectors  of 
our  economy  and  this  risks  making  us 
less  competitive  in  the  world  market- 
place than  we  already  are.  Make  no 
mistake,   a  failure   to  modernize,   to 


invest  in  new  plants  and  technology, 
and  to  ensure  the  viability  of  jobs  and 
industries,  will  jeopardize  our  econom- 
ic security  in  the  years  ahead. 

There  are  other  changes  embodied 
in  this  bill  that  may  cause  some  eco- 
nomic disruptions.  The  concept  of  par- 
tial deductibility  is  repugnant;  any  le- 
gitimate business  expense  should  be 
fully  deductible.  Our  universities  and 
charities  are  carrying  a  disproportion- 
ate burden  of  this  reform  effort  as 
well. 

Finally,  the  bill  before  us  would,  un- 
fortunately, make  individual  savings 
much  less  attractive  than  they  are 
now.  Individual  retirement  accounts, 
which  have  increased  the  public's 
awareness  of  the  need  to  save  and 
have  stimulated  individual  savings, 
viill  be  limited  by  this  bill.  I  am 
pleased  that  the  full  IRA  deduction 
will  still  be  available  for  all  low-and 
moderate-income  workers,  and  for  all 
workers  who  did  not  have  pensions.  I 
am  concerned,  however,  that  middle- 
income  couples  who  have  only  a  small 
employer  pension  will  not  be  encour- 
aged to  save  additional  amounts  for 
their  retirement. 

Having  discussed  what  I  think  is 
wrong  with  this  package,  I  shall  now 
discuss  what  is  positive  about  it. 

The  decision  to  vote  in  favor  of  this 
bill  is  not  an  easy  one.  It  is  not  with- 
out trepidation  that  we  sail  into  these 
uncharted  waters,  where  no  econo- 
mist, however  sagacious,  and  no  com- 
puter model,  however  sophisticated, 
can  predict  with  certainty  how  the 
American  economy  will  react. 

Some  economic  uncertainty  is  inevi- 
table in  any  overhaul.  However,  fail- 
ure to  adopt  this  legislation  today  will 
only  add  to  the  already  large  burden 
of  doubt  and  economic  distrust  to  gen- 
erate further  uncertainty.  For  the  last 
2  years,  business  investment  decisions 
have  been  postponed,  long-term  plan- 
ning has  been  paralyzed,  growth  has 
been  retarded— all  businesses  and  in- 
vestors have  been  waiting  to  find  out 
what  changes  in  the  tax  law  would  ul- 
timately be  made. 

There  is  much  to  be  said  for  this  bill. 

It  is  the  first  true  reform  of  the  Tax 
Code  we  have  witnessed  since  1913.  Se- 
rious imperfections  aside,  we  have 
taken  a  major  step  toward  economic 
efficiency.  Business  decisions  should 
reflect  economic  conditions  in  the 
marketplace,  and  not  the  artificial  su- 
perstructure of  tax  benefits.  Millions 
of  decisions  that  must  be  made  every 
day  in  the  privaLe  uus>iiiei>i>  secLui  will 
now  begin  to  center  on  what  makes 
sense  in  terms  of  everyday  business  de- 
mands. 

For  the  first  time  in  years,  we  will 
have  a  Tax  Code  that  is  premised  on 
equity.  Every  survey  taken  in  recent 
years  has  shown  that  the  American 
public  believes  that  the  current  Tax 
Code  is  unjust.  The  wealthy  are  able 
to  position  themselves  to  avoid  taxes 


by  taking  advantage  of  the  host  of 
loopholes  in  the  current  law.  Our  con- 
stituents react  with  anger  when  they 
read  about  wealthy  individuals  and 
profitable  corporations  that  pay  little 
or  no  taxes.  They  demand  a  tax 
system  that  ensures  that  all  individ- 
uals and  corporations  will  pay  their 
fair  share  of  taxes.  This  bill  answers  a 
good  many  of  those  demands. 

Importantly,  H.R.  3838  is  the  most 
significant  antipoverty  measure  ever 
considered.  It  will  take  6'/2  million 
working  poor  off  the  tax  rolls.  More- 
over, it  will  reduce  the  tax  burden  of 
those  individuals  who  are  above  the 
poverty  line  but  who  struggle  to  make 
ends  meet.  It  will  nearly  double  the 
personal  exemption,  substantially  in- 
crease the  standard  deduction,  retain 
the  child  care  credit,  and  retain  index- 
ing for  inflation.  The  favored  tax 
treatment  of  the  family  home  is  pro- 
tected by  continuing  the  deduction  for 
mortgage  interest  payments. 

For  young  people  entering  the  work 
force,  this  bill  will  provide  the  greatest 
incentive  of  all:  low  tax  rates.  Their 
labor  will  produce  take  home  dollars 
and  not  be  consumed  by  oppressive 
taxes.  Eighty  percent  of  American 
workers  will  be  in  the  15  percent 
bracket  and  will  not  have  a  penny  of 
their  earnings  taxed  at  a  higher  rate. 
This  bill  also  continues  the  targeted 
jobs  tax  credit  [TJTC]  for  handi- 
capped and  disadvantaged  citizens  who 
have  difficulty  finding  employment. 
By  extending  the  TJTC,  we  will  tell 
employers:  "Take  a  chance  on  these 
individuals,  give  them  special  help,  let 
these  people  enjoy  the  self-esteem 
that  comes  from  gainful  employment." 
we  are  all  the  long-term  beneficiaries 
of  this  employment  tax  credit. 

H.R.  3838  would  preserve  the  histor- 
ic rehabilitation  tax  credit  which  has 
provided  an  important  incentive  to  re- 
store inner  cities  and  save  national 
landmarks  for  enjoyment  by  future 
generations.  I  am  proud  that  my  State 
of  Pennsylvania  has  used  this  credit  in 
a  manner  unprecedented  elsewhere. 
Harrisburg,  Pittsburgh,  and  Philadel- 
phia stand  as  testaments  to  the  value 
of  the  historic  rehabilitation  tax 
credit. 

As  chairman  of  the  Aging  Commit- 
tee and  as  chairman  of  the  Finance 
Subcommittee  on  Pensions  and  Invest- 
ment Policy,  I  am  very  pleased  with 
and  proud  of  the  dramatic  pension 
reform  package  contained  in  H.R. 
3838.  That  package  is  based  on  the  Re- 
tirement Income  Security  Act  [RIPA] 
which  I  introduced  earlier  in  this  Con- 
gress. As  I  have  more  fully  explained 
in  a  separate  statement,  the  pension 
reform  package  in  this  bill  will  ensure 
that  the  legitimate  retirement  benefits 
of  the  average  American  worker  are 
protected. 

Finally,  perhaps  the  greatest  benefit 
to  be  gained  from  the  tax  reform  bill 
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will  be  a  restoration  of  the  confidence 
in  our  voluntary  tax  system.  That 
alone,  it  seems  to  me,  justifies  our  ef- 
forts over  the  past  2  years.  Recent 
times  have  seen  a  serious  erosion  in 
the  confidence  of  the  American  people 
that  the  Internal  Revenue  Code  was  a 
fair  and  effective  means  of  raising  rev- 
enue. This  measure  will  go  a  long  way 
toward  reestablishing  that  confidence. 

Mr.  SIMPSON.  Mr.  President,  the 
question  before  us  today  of  whether  to 
support  or  oppose  the  conference 
agreement  on  H.R.  3838  is  one  of  the 
more  difficult  decisions  I  have  had  to 
make  in  my  tenure  in  the  U.S.  Senate. 
Unfortunately,  we  are  not  afforded 
the  luxury  of  voting  "maybe." 

I  have  long  been  a  supporter  of  tax 
reform.  I  believe  that  our  current 
system  has  been  causing  serious 
damage  to  our  economy.  Our  confus- 
ing, contradictory,  and  constraining 
tax  system  increasingly  stifles  initia- 
tive and  misdirects  our  resources.  I 
voted,  along  with  94  of  my  colleagues, 
in  support  of  the  Senate  package 
which  I  believe  would  have  gone  a 
long  way  toward  correcting  many  of 
the  ills  in  our  current  system.  Now  the 
question  we  have  before  us  is.  Does 
this  compromise  with  the  House  ac- 
complish the  same  goals  and  would  it 
be  better  than  our  current  system? 
After  closely  reviewing  the  package  I 
must  conclude  that  to  me  it  does  not 
meet  that  test. 

There  are  many  aspects  of  the  bill 
which  I  wholeheartedly  support.  The 
sharp  reduction  in  tax  rates  for  both 
individuals  and  businesses,  collapsing 
the  brackets  from  14  to  2,  closing 
many  abuses  and  loopholes,  and  the 
tough  minimum  tax  which  would 
ensure  that  all  wealthy  individuals 
and  profitable  corporations  pay  their 
fair  share  of  taxes  are  all  major  steps 
in  the  direction  of  tax  reform. 

However,  I  believe  that  the  negative 
aspects  of  this  bill  outweigh  the  posi- 
tive. I  am  especially  concerned  about 
the  effects  this  bill  will  have  on  pro- 
ductivity, capital  investment,  and  eco- 
nomic growth.  The  repeal  of  the  in- 
vestment tax  credit,  the  elimination  of 
the  special  capital  gains  tax  treatment 
and  the  changes  in  the  depreciation 
schedules  will  likely  stunt  the  avail- 
ability of  capital  for  productive  invest- 
ments and  business  expansion.  At  a 
time  when  the  United  States  is  experi- 
encing record  trade  deficits,  such 
shocks  to  the  business  community  will 
only  further  impair  the  ability  of  our 
industries  to  compete  with  foreign  im- 
ports. 

In  the  zeal  of  tax  reform  I  believe 
that  we  may  have  lost  sight  of  what 
makes  a  strong  and  growing  economy. 
I— like  any  other  Member  of  Con- 
gress—would like  nothing  better  than 
to  lower  taxes  for  80  percent  of  Ameri- 
cans. But  we  must  look  at  the  full 
costs  of  taking  such  sweeping  actions. 
Transferring  $121  billion  in  tax  liabil- 


ities from  individuals  to  businesses  is  a 
drastic  move  that  could  easily  hit 
some  already  ailing  and  reeling  indus- 
tries, such  as  energy,  agriculture,  and 
banking,  with  enough  of  a  jolt  to 
knock  thejn  out  of  the  box  and  plunge 
the  restjif  the  economy  into  further 
decline'  or  a  recession.  We  cannot 
trample  on  businesses  without  paying 
a  dear  price. 

There  are  a  number  of  other  aspects 
about  the  bill  that  I  find  especially 
troublesome,  such  as  the  repeal  of 
income  averaging  which  is  so  neces- 
sary for  our  distressed  farmers  and 
ranchers,  and  the  retroactivity  of  the 
investment  tax  credit,  some  of  the  real 
estate  provisions,  and  pension  rule 
changes  for  Federal  employees.  I  do 
riot  believe  that  it  is  fair  to  newly 
burden  individuals  for  proper  decisions 
that  were  made  by  them  in  the  past, 
based  on  the  laws  that  were  in  effect 
when  the  decisions  were  carefully 
made. 

Another  issue  of  particular  concern 
to  Wyoming  is  the  elimination  of  the 
deductibility  of  State  and  local  sales 
taxes.  Wyoming  relies  extensively  on 
the  sales  tax,  and  we  do  not  even  have 
a  State  income  tax.. Along  with  a  very 
few  other  States  we  are  rather  fortu- 
nate to  be  able  to  avoid  that  type  of 
tax,  and  I  do  not  believe  that  Wyo- 
ming should  be  somehow  penalized  for 
its  citizens'  choice  of  revenue-raising 
devices. 

Another  issue  which  needs  to  be  ad- 
dressed is  that  of  tax  certainty.  One  of 
my  primary  reasons  for  support  of 
major  tax  reform  legislation  is  that 
Congress  has  fallen  into  a  nasty  and 
common  habit  of  changing  the  rules 
every  year  or  so,  making  planning  for 
the  future  almost  impossible.  Tax 
reform  was  supposed  to  end  that  un- 
certainty once  and  for  all.  Yet,  I  have 
heard  my  colleagues  say  that  they  do 
not  like  many  of  the  provisions  of  this 
bill  but  that  they  are  willing  to  vote 
for  this  package,  knowing  that  they 
will  attempt  to  change  the  especially 
clumsy  or  troublesome  provisions  next 
year.  Likewise,  the  chairman  of  the 
House  Ways  and  Means  Committee  is 
already  advocating  increases  in  the  tax 
rates  in  order  to  reduce  the  deficit.  We 
cannot  have  it  both  ways.  If  we  are 
going  to  make  significant  changes  in 
the  tax  bill  we  should  do  so  in  such  a 
way  that  individuals  and  businesses 
are  allowed  to  plan  around  those 
changes  for  at  least  several  years  into 
the  future. 

I  am  not  now  prepared  to  take  the 
leap  of  faith  that  is  being  asked  of  us 
in  a  vote  for  this  legislation  without 
fully  knowing  more  of  what  the  conse- 
quences will  really  be  of  such  a  sweep- 
ing reform  of  our  taxation  system.  Al- 
though I  remain  very  supportive  of 
the  theme  of  the  bill— eliminating 
many  tax  credits,  exclusions,  deduc- 
tions, and  other  tax  loopholes  in  ex- 
change for  these  sharply  reduced  and 


simplified  rates— in  good  conscience  I 
am  not  able  to  lend  final  support  to 
legislation  which  I  believe  will  have 
very  negative  consequences  on  the 
economy  of  my  State  of  Wyoming  and 
on  the  economy  of  this  Nation. 

I  am  not  one  who  believes  that  we 
must  pass  this  legislation  now  simply 
because  Congress  has  spent  so  much 
time  on  the  issue.  I,  like  my  good 
friend  and  colleague  from  Wyoming, 
Malcolm  Wallop,  am  reluctant  to  sup- 
port legislation  which  was  significant- 
ly altered  after  the  conferees  signed 
the  final  agreement.  Tax  reform  is  a 
very  serious  issue  that  will  have  a  very 
significant  impact  on  our  economy, 
and  legislation  enacting  such  changes 
should  be  done  in  a  very  careful  and 
cautious  manner.  I  applaud  my  col- 
leagues—and especially  Bob  Pack- 
wood,  a  superb  and  fair  legislator  who 
has  shouldered  the  burdens  of  Atlas  in 
moving  this  matter  through  the  legis- 
lative processes— for  all  the  time  and 
effort  that  he  and  Senator  Long  and 
Senator  Bradley  and  others  have  de- 
voted to  this  mammoth  task— but  I 
cannot  support  the  final  product. 

Mr.  HATCH.  Mr.  President,  this  con- 
ference report  represents  a  turning 
point  in  the  tax  policy  of  the  United 
States.  No  longer  will  it  encourage  in- 
vestment in  capital  goods;  no  longer 
will  it  encourage  investment  in  the 
future  education  of  our  children;  no 
longer  will  it  encourage  investment  in 
long-term  projects:  no  longer  will  it 
encourage  investment  for  an  adequate 
retirement:  and  no  longer  will  it  en- 
courage support  for  the  neediest  of  so- 
ciety. This  bill  does  not  increase  fair- 
ness, it  does  not  simplify  our  current 
tax  system,  it  does  not  even  lower  the 
overall  burden  of  taxation  on  Ameri- 
cans. It  does  purport  to  lower  the 
taxes  on  individuals  by  $120  billion 
and  to  raise  taxes  on  businesses  by  the 
same  amount.  But  who  pays  for  the  in- 
creased taxes  on  businesses?  The  busi- 
nesses will  simply  pass  these  increased 
costs  on  to  the  individual  consumer. 
Corporations  do  not  pay  taxes— people 
do. 

I  agree  with  the  initial  premise  of 
true  tax  reform:  To  simplify  the  tax 
system;  to  treat  individual  taxpayers 
more  fairly  and  equitably;  to  allow  the 
free  market  to  be  the  basis  for  invest- 
ment rather  than  tax  considerations; 
and  to  get  the  Government  out  of  the 
business  of  making  decisions  for  busi- 
nesses and  individuals.  Unfortunately,, 
this  bill  does  not  achieve  any  of  its 
stated  goals. 

Indeed,  some  individuals  may  receive 
tax  cuts,  but  they  will  also  have  to  pay 
more  for  their  housing  and  other 
goods  and  services. 

Further,  these  added  costs  of  doing 
business  may  not  be  equitably  appor- 
tioned to  consumers.  In  fact,  it  is 
likely  that  the  higher  costs  will  fall 
disproportionately  on  the  poor.  These 
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are  the  very  individuals  that  are  sup- 
posed to  benefit  the  most  from  this 
bill. 

The  tax  bill  already  has  been  very 
disruptive  to  the  economy.  Businesses, 
both  large  and  small,  have  not  been  al- 
lowed to  make  long-term  investment 
decisions.  Indeed,  many  have  been  pe- 
nalized for  decisions  based  on  the  cur- 
rent Tax  Code.  No  longer  will  busi- 
nesses wish  to  make  long-term  invest- 
ment decisions,  because  they  will  fear 
that  the  law  could  be  changed  unfa- 
vorably. This  uncertainty  in  the 
future  will  encourage  shortsighted  de- 
cisions that  will  lead  to  a  lessening  of 
economic  activity  and  an  inefficient  al- 
location of  resources. 

Some  politicians  have  made  irre- 
sponsible statements  regarding  fur- 
ther changes  in  the  tax  law  next  year. 
Mauiy  have  even  called  for  raising 
taxes— while  we  are  obstensibly  at- 
tempting to  provide  relief  for  taxpay- 
ers. In  fact,  businesses  are  already  an- 
ticipating the  reinstatement  of  accel- 
erated depreciation  and  the  invest- 
ment tax  credit  [ITC]  and  are  delay- 
ing purchases  of  equipment.  This 
change  may  become  a  self-fulfilling 
prophecy. 

Individuals  also  will  suffer  because 
of  the  uncertainty  created  by  this  tax 
bill.  No  longer  will  they  be  encouraged 
to  save  and  invest  for  the  future  be- 
cause they  will  fear  that  the  rules  will 
be  changed.  No  longer  will  individuals 
be  encouraged  to  give  significant 
amounts  to  private  charitable  organi- 
zations. No  longer  will  individuals  be 
able  to  plan  for  a  secure  retirement. 
The  U.S.  saving  rate  is  already  one  of 
the  lowest  in  the  "world.  This  can  only 
lead  to  further  burdens  on  Social  Se- 
curity and  other  Government  pro- 
grams. 

The  bill  actually  results  in  a  revenue 
loss  over  the  long  term;  that  is,  beyond 
5  years.  This  happens  because  many 
so-called  sources  of  increased  revenue 
rely  on  timing  changes.  These  changes 
in  the  tax  law,  depreciation  for  exam- 
ple, simply  shift  future  deductions 
outside  the  5-year  scope  of  the  bill. 
Taxpayers  will  still  be  depreciating 
the  same  aggregate  amount,  but  the 
deductions  are  simply  spread  over  a 
longer  period  of  time.  So  while  tax 
revenues  are  supposedly  neither  in- 
creased nor  decreased  over  the  next  5- 
years,  revenue  in  subsequent  years,  so- 
called  outyears  will  actually  be  lower. 

The  bill  will  have  an  impact  on  the 
budget  deficit  in  1987  and  for  years  to 
come.  We  have  been  told  that  this  bill 
is  revenue  neutral;  but  if  I  had  a 
nickel  for  every  revenue  estimate 
made  for  this  tax  bill.  I  wouldn't  just 
represent  Utah;  I'd  o'^ti  it.  The  bill 
poses  a  greater  threat  to  our  efforts  to 
control  the  deficit  than  does  the  un- 
controlled spending  of  many  in  Con- 
gress. 

While  I  believe  that  this  bill  is  not 
good   for   Americans  overall,   it   does 


contain  certain  transition  rules  that 
help  to  mitigate  some  of  the  most  neg- 
ative consequences  of  this  bill.  Chair- 
man Packwood  deserves  a  great  deal 
of  credit  in  balancing  the  multitude  of 
requests  for  transition  rules  which  he 
received.  He  has  succeeded,  where 
others  before  him  have  failed,  in  devis- 
ing a  sweeping  modification  of  our 
Tax  Code. 

Kennecott  Copper  will  be  permitted 
to  use  current  law  depreciation  and 
the  investment  tax  credit  [ITC]  for  its 
Bingham  mine  modernization  project. 
Western  Airlines  will  be  permitted  to 
use  current  law  depreciation  and  ITC 
for  the  purchase  of  21  aircraft.  Kaiser 
Power  will  be  permitted  to  use  current 
law  depreciation  and  ITC  for  a  cogen- 
eration  plant  to  be  constructed  in  Sun- 
nyside,  UT.  The  Trolley  Square  shop- 
ping and  entertainment  facility  also 
will  be  permitted  to  use  current  law 
depreciation  and  ITC. 

"The  Denver  and  Rio  Grande  Rail- 
road will  be  permitted  to  use  acceler- 
ated depreciation  and  ITC  for  railroad 
grading  and  tunnel  boring  equipment 
used  in  the  reconstruction  of  the  rail- 
road which  was  damaged  by  a  mud- 
slide in  Thistle,  UT. 

Geneva  Steel  will  be  permitted  to 
carryback  50  percent  of  its  unused  ITC 
for  15  years  against  taxes  previously 
paid. 

The  Utah  Municipal  Finance  Coop- 
erative for  103  cities  will  be  permitted 
to  issue  tax-exempt  bonds  which  are 
exempt  from  having  to  remit  earnings 
from  the  investment  of  the  bond  pro- 
ceeds to  the  Federal  Government  for  3 
years. 

While  these  transition  rules  are  good 
for  Utah,  they  would  not  be  necessary 
if  it  was  not  for  this  bill.  In  fact,  I  am 
disappointed  that  many  other  transi- 
tion rules  were  not  included  in  this 
bill.  This  fact  alone  illustrates  the  in- 
herent unfairness  of  this  bill.  There 
are  still  too  many  unanswered  ques- 
tions. Mr.  President,  I  intended  to  vote 
no.  We  must  have  sound  economic  rea- 
sons to  vote  for  a  bill  with  such  a 
broad  scope.  It  is  said  that  justice  is 
blind,  but  are  Congressmen  and  Sena- 
tors blind  too.  We  in  Congress  will  be 
taking  a  big  risk  with  our  economy  by 
passing  this  bill.  I  will  be  closely  moni- 
toring the  bill's  effect  on  the  economy, 
and  I  intend  to  take  appropriate 
action  to  mitigate  any  negative  conse- 
quences. 

Mr.  HEINZ.  Mr.  President,  I  want  to 
address  one  specific  area  of  H.R.  3838. 
It  is  an  area  of  generally  good  news  in 
a  bill  where  I  otherwise  have  singled 
out  serveral  provisions  about  which  I 
have  serious  reservations. 

The  good  news  is  the  dramatic  pen- 
sion reform  package.  The  pension 
reform  provisions  in  this  bill  will  make 
the  average  American  worker  a  big 
winner  in  retirement  security. 

Two  years  ago  we  celebrated  the 
10th  anniversary  of  ERISA— the  Em- 


ployee Retirement  Income  Security 
Act.  Younger  workers  today,  however, 
still  face  a  tough  challenge:  they  are 
going  to  have  to  build  retirement  re- 
sources to  stretch  further  than  any 
generation  before  theirs. 

Unfortunately,  for  most  people 
today,  collecting  a  pension  benefit  is 
still  a  gamble.  Half  of  the  work  force 
isn't  even  in  a  pension  plan.  Many  of 
those  who  are  in  pension  plans  never 
earn  benefits  or  lose  their  benefits 
after  they  are  earned.  As  a  matter  of 
national  policy,  we  need  to  improve 
pension  security  for  the  average 
worker  by  bringing  more  people  under 
pension  plans  and  fitting  pensions 
more  effectively  to  the  reality  of 
today's  mobile  work  force. 

The  pension  provisions  in  this  bill 
were  carefully  considered  and  badly 
needed.  Senator  Chafee  and  I  culled 
from  2  years  of  work  with  experts 
from  business,  labor,  and  government 
the  ideas  that  were  embodied  in  the 
Retirement  Income  Policy  Act  [RIPA] 
that  we  introduced  last  fall.  The  re- 
forms in  our  bill  were  the  subject  of 
hearings  in  both  the  House  and  the 
Senate,  and  ultimately  comprised  the 
body  of  the  pension  reform  provisions 
included  in  this  tax  bill. 

Mr.  President,"  the  result  is,  I  think, 
a  tax  bill  with  the  right  mix  of  pen- 
sion reforms  to  really  boost  retirement 
income  in  the  future.  For  families 
whose  breadwinners  are  today  in  their 
thirties  and  fourties,  the  tax  bill  would 
raise  the  average  pension  income  by  22 
percent  and  reduce  the  number  reach- 
ing retirement  without  pension  income 
by  37  percent. 

In  the  decade  2011-20,  there  will  be 
some  22  million  families  who  will  be 
receiving  higher  pension  incomes  as  a 
result  of  this  bill.  What  that  means  in 
terms  of  the  average  family  who 
would  get  a  pension  25  years  from  now 
is— in  1986  dollars— roughly  an  in- 
crease of  $1,800  a  year  every  year  in 
retirement. 

These  retirement  income  gains 
would  come  about  because  the  tax  bill 
would  make  employer  plans  a  safer  bet 
for  the  average  worker,  bringing  more 
people  under  pensions,  making  it 
easier  for  them  to  earn  benefits,  and 
making  it  more  certain  that  they  re- 
ceive the  benefits  they  earn. 

First,  it  would  bring  more  people 
under  plans  so  they  can  begin  earning 
benefits.  Under  current  law  an  em- 
ployer can  set  up  a  pension  plan  for 
some  employees  and  not  allow  other 
employees  to  participate.  In  fact,  an 
employer  can  have  a  plan  that  ex- 
cludes nearly  half  of  his  employees— 
or  even  more  if  the  IRS  can  be  assured 
that  the  plan  isn't  solely  for  the  most 
highly  paid  employees. 

The  tax  bill  would  force  employers 
to  cover  more  of  their  lower  paid 
workers.  The  bill  would  reduce  the 
proportion   of   lower   paid   employees 
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who  can  be  excluded  from  the  pension 
plan  to  30  percent.  Alternatively,  it 
would  make  it  difficult  for  an  employ- 
er to  get  IRS  approval  if  plans  were 
not  provided  for  all  or  nearly  all  em- 
ployees. 

The  second  major  change  is  to  help 
more  people  who  are  in  pension  plans 
earn  benefits.  Today,  most  people 
have  to  stay  with  the  same  employer 
for  10  years  before  they  have  earned 
the  right  to  receive  a  benefit,  or  are 
"vested"  in  their  pension  plan.  If  they 
are  in  the  pension  plan,  and  they  leave 
after  9  years  and  6  months,  they  re- 
ceive nothing. 

The  tax  bill  shortens  the  vesting 
period  from  10  years  to  5.  In  the  first 
year  alone,  the  5-year  drop  would  enti- 
tle nearly  2  million  additional  workers 
to  benefits.  Thereafter,  millions  of 
mobile  workers  who  would  have 
earned  nothing  before  will  have  an  op- 
portunity to  earn  retirement  benefits. 

The  third  major  pension  reform  in 
the  tax  bill  is  to  limit  the  ability  of  an 
employer  to  deprive  lower  paid  work- 
ers of  their  pension  benefits  because 
their  Social  Security  benefits  are  con- 
sidered adequate.  Employers  today  can 
keep  low-paid  workers  out  of  a  pension 
plan  or  eliminate  their  pension  bene- 
fits when  they  retire  by  "integrating" 
the  benefit  with  Social  Security. 

The  Senate  tax  bill  would  end  this 
kind  of  abuse.  Under  the  Senate  bill, 
employers  who  combine  the  Social  Se- 
curity and  pension  benefits  would  still 
have  to  give  an  employee  at  least  half 
of  the  pension  benefit  they  would 
have  had  without  considering  Social 
Security. 

Finally,  the  Senate  bill  would  en- 
courage people  to  keep  pension  money 
in  retirement  plans  and  thus  ensure  its 
availability  for  their  retirement.  Many 
pension  and  savings  plans  today  let 
employees  cash  out  their  pension 
money  if  they  leave  the  company 
before  retirement.  Recent  studies  have 
shown  that  only  5  percent  of  the  pen- 
sion money  cashed  out  for  employees 
before  retirement  is  rolled  into  an- 
other retirement  savings  account.  As  a 
result,  too  much  retirement  savings  is 
being  cashed  out  and  spent  for  cars 
and  vacations  before  retirement  ever 
occurs. 

The  pension  provisions  in  this  tax 
bill  clearly  would  make  saving  more 
attractive  than  spending.  Tax  benefits 
would  continue  only  if  the  employee 
rolled  the  money  into  an  IRA  or  an- 
other retirement  plan.  Retirees,  on  the 
other  hand,  could  continue  to  take 
their  benefits  as  retirement  income 
without  penalty. 

Mr.  President,  quite  rightly  this  bill 
focuses  on  getting  people  retirement 
benefits  from  their  employer-sponored 
plans.  Employer  pensions,  after  all, 
will  be  the  main  source  of  retirement 
income  for  most  of  today's  workers. 
Already,  more  than  half  of  the  work 
force  is  covered  by  a  pension  at  their 


place  of  work,  with  more  than  $1  tril- 
lion already  invested  to  pay  their 
future  benefits.  While  these  plans  ben- 
efit the  owners  and  highly  paid  execu- 
tives, they  also  benefit  the  lower  paid, 
rank-and-file  workers  who  otherwise 
might  have  great  difficulty  saving  for 
retirement. 

While  the  pension  reform  provisions 
of  this  tax  bill  are  generally  sound  re- 
tirement policy,  the  final  version,  as  it 
has  been  reported  from  the  conference 
committee,  is  not  everything  I  would 
have  wanted.  I  am  particularly  con- 
cerned that  as  this  bill  has  moved 
through  the  legislative  process,  provi- 
sions have  been  added  that  may  dis- 
courage retirement  savings,  reduce 
some  of  the  incentives  for  employers 
to  sponsor  plans,  and  possibly  reduce 
pension  funding. 

When  we  introduced  the  Retirement 
Income  Policy  Act  last  year,  our  inten- 
tion was  to  encourage  individual  sav- 
ings for  retirement  to  supplement  em- 
ployer-provided pensions  benefits.  The 
bill  before  us  would  unfortunately 
make  individual  savings  much  less  at- 
tractive than  they  are  now.  Individual 
retirement  accounts,  which  have  in- 
creased the  public's  awareness  of  the 
need  to  save  and  have  stimulated  indi- 
vidual savings,  will  be  limited  by  this 
bill.  I  am  pleased  that  the  full  IRA  de- 
duction will  still  be  available  for  all 
low-  and  moderate-income  workers, 
and  for  all  workers  who  do  not  have 
pensions.  I  am  concerned,  however, 
that  middle-income  couples  who  have 
only  a  small  employer  pension  will  not 
be  encouraged  to  save  additional 
amounts  for  their  retirement. 

In  addition,  the  final  version  of  the 
bill  would  make  the  thrift  and  savings 
plans  and  401(k)  plans  that  employers 
have  sponsored  much  less  attractive. 
The  limits,  restrictions,  and  tax  penal- 
ties that  have  been  placed  on  savings 
in  employer  plans  are  greater  in  this 
bill  than  in  the  earlier  Senate  version. 
While  I  have  supported  the  idea  that 
we  should  emphasize  employer-financ- 
ing of  retirement  benefits,  the  exces- 
sive restrictions  on  individual  savings 
plans  incorporated  in  the  final  version 
go  beyond  simply  restoring  that  em- 
phasis—they may  well  discourage  re- 
sponsible savings  among  younger 
workers  and  rank-and-file  employees.  I 
hope  this  does  not  prove  to  be  the 
case. 

There  is  also  a  danger  that  the  com- 
bination of  pension  reforms  and  lower 
individual  and  corporate  tax  rates  may 
discourage  some  employers  from 
adopting  pension  plans  for  their  em- 
ployees. A  major  goal  in  our  Retire- 
ment Income  Policy  Act  was  to  simpli- 
fy some  of  the  complex  pension  rules 
that  made  administering  a  pension 
plan  burdensome.  I  had  particularly 
hoped  that  we  could  simplify  the  cov- 
erage tests,  integration  rules,  and  sec- 
tion 415  combined  limits  on  benefits 
and      contributions.      Unfortunately, 


with  the  exception  of  the  integration 
rules,  I  think  the  final  bill  adds  com- 
plexity in  these  areas.  Even  the  inte- 
gration rules  did  not  come  out  as 
simply  as  I  had  hoped. 

I  am  particularly  concerned  about 
the  combined  effects  that  the  pension 
reforms  and  lower  tax  rates  may  have 
on  pension  coverage  among  small  em- 
ployers. Pension  plans  are  already  too 
scarce  among  small  employers,  and 
this  bill  may  well  make  a  pension  im- 
practical for  a  small  employer  who 
doesn't  already  have  one.  Next  year, 
the  Congress  must  begin  to  look  for 
ways  to  make  pensions  more  attractive 
for  small  companies. 

Finally,  we  had  hoped,  when  we  in- 
troduced the  Retirement  Income 
Policy  Act,  to  encourage  more  stable 
funding  of  pension  plans  by  simplify- 
ing the  section  415  limits  and  indexing 
them  for  wage  increases.  While  the 
415-limit  changes  represent  some 
progress  I  regret  that  they  create 
some  incentives  to  underfund  pension 
plans.  This  is  particularly  true  of  pro- 
visions for  an  actuarial  reduction  in 
the  limits  for  early  retirement,  which 
will  make  it  impossible  for  employers 
to  fund  benefits  they  now  provide.  In 
light  of  the  concerns  that  are  now  sur- 
facing about  underfunded  pension 
plans,  this  change  is  bad  policy. 

Even  with  these  limitations  in  the 
final  bill,  I  am  generally  pleased  with 
the  substantial  and  necessary  pension 
reforms  we  have  accomplished  in  this 
tax  bill.  These  reforms  will  truly  help' 
the  average  workers.  They  stand  as 
one  of  the  strongest  threads  in  the 
fabric  of  this  bill. 

Mr.  SPECTER.  Mr.  President,  after 
careful  thought  and  extensive  consul- 
tation with  my  constituents,  I  have  de- 
cided to  vote  in  favor  of  the  confer- 
ence report  on  the  tax  reform  bill. 

During  my  Senate  service,  I  have 
seldom  seen  a  bill  on  which  the  pub- 
lic's reaction  was  as  ambiguous  as  it  is 
on  this  one.  On  the  one  hand,  there  is 
genuine  enthusiasm  in  my  State,  in 
the  country,  and  the  U.S.  Congress  for 
the  goal  of  simplification,  and  certain- 
ly, for  lower  rates. 

The  provisions  of  this  bill  which 
remove  millions  of  low-income  people 
from  the  tax  rolls  and  which  reduce 
rates  of  taxation  for  low-  and  middle- 
income  people  are  major  accomplish- 
ments. All  of  us  in  the  99th  Congress 
will  be  able  to  look  back  with  pride  on 
having  achieved  passage  of  such  provi- 
sions, which  have  eluded  us  so  often  in 
the  past.  And  more  generally,  this  bill 
should  have  a  beneficial  effect  on  the 
economy  because  it  will  reduce  the  in- 
centive to  base  investment  decisions 
on  tax  considerations,  and  increase  in- 
centives to  invest  in  projects  that  will 
be  genuinely  profitable  and  produc- 
tive. 

On  the  other  hand,  a  number  of  pro- 
visions in  this  bill  give  me  serious  con- 
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cem.  It  is  my  sense  that  it  will  be  nec- 
essary for  us,  to  revisit  some  of  these 
issues  next  year,  and  I  personally  will 
•support  efforts  to  do  so.  Among  the 
important  questions  that  I  believe  will 
need  to  be  revisited  are: 

Whether  the  bill  establishes  rates  of 
taxation  that  are  sufficiently  progres- 
sive. I  question  the  fairness  of  taxing 
those  with  incomes  of  $29,000  per  year 
at  the  same  rate  as  those  with  incomes 
in  the  millions  of  dollars.  I  supported 
an  amendment  to  add  a  higher  bracket 
for  the  very  wealthy.  I  remain  very 
concerned  about  this  aspect  of  the  leg- 
islation. 

The  nondeductibility  of  contribu- 
tions to  individual  retirement  ac- 
counts. Although  the  lower  tax  rates 
in  this  bill  should  reduce  the  negative 
effects  of  eliminating  this  deduction,  I 
believe  the  deductibility  of  the  IRA's 
should  have  been  retained.  As  we  de- 
velop a  better  sense  of  how  the  tax  bill 
works  in  practice.  I  believe  we  will 
need  to  consider  an  amendment  on 
this  issue. 

The  provision  of  the  bill  providing 
for  taxation  of  unemployment  com- 
pensation benefits.  In  portions  of  my 
State  that  have  not  fully  benefited 
from  the  economic  recovery,  many  un- 
employed people  simply  cannot  under- 
stand how  Congress  could  make  life 
even  more  difficult  by  imposing  a  tax 
on  benefits  for  people  facing  an  al- 
ready difficult  situation.  For  steel- 
workers  and  coal  miners  who  have 
been  out  of  work  for  1  year,  2  years,  or 
even  longer,  this  is  a  blow  that  simply 
is  not  acceptable.  We  should  rethink 
this  provision. 

The  change  in  rules  for  taxation  of 
Federal  employee  pensions.  Previous- 
ly, the  first  3  years  of  pension  benefits 
for  retired  government  employees 
were  treated  as  a  payback  of  the  em- 
ployee's contribution,  and  thus  were 
tax  free.  Under  this  bill,  the  employee 
contribution  will  be  amortized  over 
the  actuarial  life  of  the  pension,  so 
that  taxes  will  have  to  be  paid  begin- 
ning in  the  first  year  of  the  pension. 
To  impose  this  change  on  employees 
who  have  been  planning  their  retire- 
ment on  the  assumption  that  the  first 
3  years  would  be  tax  free  is  simply 
unfair.  We  must  reconsider  this  issue, 
too. 

The  elimination  of  the  deduction  for 
union  dues.  In  some  unions,  these  dues 
are  quite  expensive.  Many  union  mem- 
bers have  contacted  me,  expressing 
the  feeling  that  they  are  being  treated 
unfairly  because  certain  other  busi- 
ness expenses  will  remain  deductible 
for  management. 

The  elimination  of  the  investment 
tax  credit.  This  tax  provision  has  been 
of  immense  benefit  to  heavy  industry, 
which  has  long  been  the  cornerstone 
of  Pennsylvania's  economy  but  which 
is  now  suffering  terribly  under  a  flood- 
tide  of  imports  that  are  subsidized  and 
dumped  by  foreign  governments.  The 


elimination  of  the  ITC,  like  taxation 
of  unemployment  benefits,  is  viewed 
by  many  as  an  attempt  to  kick  some- 
one who  is  already  down. 

The  further  restriction  imposed  by 
this  bill  on  industrial  development 
bonds,  which  are  of  tremendous  im- 
portance to  local  municipalities  in 
Pennsylvania  and  around  the  country 
in  promoting  and  directing  economic 
development.  Again,  as  a  representa- 
tive of  a  State  still  recovering  from 
major  economic  problems,  I  am  deeply 
concerned  about  any  further  loss  of 
this  important  job-creation  tool. 

The  elimination  of  the  elderly  ex- 
emption and  the  increase  in  the  mini- 
mum threshold  for  deducting  medical 
expenses  from  5  percent  of  income  to 
7.5  percent.  Many  senior  citizens  on 
tight  budgets  are  deeply  concerned 
about  these  changes. 

The  need  for  these  changes  must  not 
cause  us  to  lose  sight,  however,  of  the 
many  improvements  that  have  been 
made  in  this  bill  since  tax  reform  first 
began  to  be  discussed  in  the  99th  Con- 
gress. Among  the  improvements  that 
have  been  made  are: 

There  will  be  no  taxation  of  fringe 
benefits  as  originally  proposed  by  the 
administration.  Many  Pennsylvanians 
and  others  bitterly  opposed  this  idea; 

There  will  be  continued  deductibility 
of  State  and  local  taxes,  which  will 
help  State  and  local  governments 
maintain  current  levels  of  service: 

The  depletion  allowance  for  coal,  a 
hard  hit  but  vital  industry  in  the  Com- 
monwealth of  Pennsylvania,  will  be 
maintained; 

Proposals  to  tax  the  inside  buildup 
of  life  insurance  have  been  rejected, 
thus  protecting  this  valuable  invest- 
ment for  millions  of  Americans; 

A  $500  million  transition  rule  for  the 
investment  tax  credit  has  been  includ- 
ed for  the  steel  industry,  which  simply 
cannot  afford  any  further  adverse  de- 
velopments under  the  law  or  otherwise 
for  the  immediate  future. 

Mr.  President,  I  could  discuss  many 
more  aspects  of  this  extremely  long 
and  complicated  bill,  but  I  can  sum  up 
my  thinking  by  saying  that  the  pluses 
outweight  the  minuses,  especially 
when  this  bill  is  compared  with  cur- 
rent law.  Overall,  this  conference 
report  will  improve  our  tax  system,  al- 
though it  will  still  leave  us  far  from 
perfection.  In  the  100th  Congress,  we 
must  strive  to  inch  still  closer  toward 
the  best  tax  system  possible,  especially 
as  regards  the  issues  I  have  mentioned 
earlier.  But  to  throw  away  this  oppor- 
tunity for  improvement  would  be  a 
mistake.  That  is  why  I  am  voting 
"aye." 

Mr.  MATSUNAGA.  Mr.  President, 
as  the  foremost  advocate  of  renewable 
energy  in  the  U.S.  Congress  I  am 
pleased  to  report  that  the  Tax  Reform 
Act  of  1986  reaffirms  our  Nation's 
commitment  to  the  development  of  re- 
newable energy.  This  should  provide 


many  of  my  colleagues,  as  it  does  me, 
with  additional  reason  for  supporting 
the  pending  conference  report. 

Mr.  President,  it  is  my  firm  convic- 
tion that  unless  we  establish  ourselves 
as  an  energy  self-sufficient  Nation,  we 
shall  never  be  able,  fully  and  effective- 
ly, to  control  our  own  economic  desti- 
ny. This  imperative,  in  turn,  requires 
us  to  exploit  our  renewable  energy  re- 
sources and  to  broaden  the  mix  of 
these  sources  that  we  employ— in  our 
industries,  in  our  commerce  and  trans- 
portation, and  in  our  households. 

The  conference  report  on  the  Tax 
Reform  Act  of  1986  (H.R.  3838)  con- 
tains a  number  of  provisions  of  signifi- 
cant benefit  to  the  development  of  re- 
newable energy.  Under  this  legislation, 
the  solar  business  energy  tax  credit  is 
extended  for  3  years  through  1988;  the 
geothermal  business  energy  tax  credit 
is  extended  for  3  years  through  1988; 
the  ocean  thermal  energy  credit  is  ex- 
tended for  3  years  through  1988;  and 
the  biomass  energy  credit  is  extended 
for  2  years  through  1987.  As  the 
author  of  this  amendment  which  I  of 
fered  during  the  Senate  Finance  Com 
mittee's  deliberations  earlier  this  year 
I  am  pleased  that  the  House  conferees 
as  well  as  the  full  House  membership 
have  n6w  joined  in  this  vital  commit 
ment. 

The  conference  report  contains  an- 
other provision  which  I  proposed,  and 
which  will  be  of  particular  benefit  to 
the  renewable  energy  industry.  I  refer 
specifically  to  the  retention  of  the  5- 
year  depreciation  treatment  for  solar, 
wind,  geothermal,  ocean  thermal,  and 
biomass  property. 

Finally,  Mr.  President,  the  confer- 
ence agreement  provides  for  a  transi- 
tion period  for  supply  or  service  con- 
tracts from  the  repeal  of  the  invest- 
ment tax  credit.  Where  a  company  al- 
ready is  legally  obligated  to  build  gen- 
erating facilities  in  order  to  meet  a 
qualified  power  sales  contract,  the  fa- 
cilities are  grandfathered  for  the  tax 
credit.  The  supply  or  service  contracts 
rule  will  provide  for  the  orderly  transi- 
tion of  business  operations  under  the 
new  law. 

Mr.  President,  in  the  face  of  interna- 
tional trade  competition  in  technolo- 
gy, the  tax  credits  and  accelerated  de- 
preciation treatment  provide  neces- 
sary backing  for  the  domestic  renew- 
able industry.  In  the  business  of  re- 
newable energy,  technological  discov- 
eries and  developments  require  rapid 
changes  in  the  industry.  This  is  true 
for  all  domestic  manufacturers,  but  es- 
pecially for  our  high  technology  sec- 
tors. To  remain  at  the  leading  edge, 
our  domestic  industries  must  adopt 
the  best  technology  and  the  best  com- 
mercial applications.  This  competitive 
strategy  requires  not  only  business 
flexibility,  but  it  also  requires  contin- 
ued research  and  development.  With- 
out this  basic  work,  we  will  never  be 
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able  to  rejuvenate  our  industrial  base. 
In  this  regard,  the  Federal  Govern- 
ment has  a  responsibility  to  help  lay 
the  foundation  for  dynamic  industrial 
growth  at  home. 

In  the  renewable  energy  area,  we 
have  been  temporarily  lulled  by  low 
oil  prices.  This  situation  is  hardly  a 
permanent  one.  Indeed,  the  market  is 
utterly  unpredictable.  Conditions  will 
change  and  when  they  do,  it  is  my  fer- 
vent hope  that  the  domestic  economic 
dislocations  which  occurred  in  the 
past  can  be  avoided  because  this  Con- 
gress had  the  foresight  to  anticipate 
them.  By  supporting  continued  tech- 
nological innovations  in  renewable 
energy,  we  will  not  only  enjoy  lower 
energy  costs,  we  will  enjoy  the  eco- 
nomic resiliency  with  which  to  meet 
any  future  oil  crisis. 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  extend  my  appreciation  to  the 
Chairman  of  the  Finance  Committee, 
Senator  Packwood,  for  the  outstand- 
ing job  he  did  in  bringing  this  bill  to 
fruition.  I  would  also  like  to  thank  my 
friend,  the  distinguished  ranking 
member  of  the  Finance  Committee, 
Senator  Long,  for  his  leadership  on 
this  issue  and  for  his  extended  service 
to  the  Senate  and  our  Nation  in  the 
formulation  of  our  country's  tax 
policy.  I  would  also  commend  Senator 
Bradley  for  his  early  and  effective  ini- 
tiatives in  the  area  of  tax  reform.  Fi- 
nally, the  members  of  the  staff  should 
be  recognized  for  the  incredible 
amount  of  effort  they  expended  under 
difficult  conditions. 

There  are  many  good  aspects  of  this 
bill:  It  reduces  the  effect  of  tax  loop- 
holes on  economic  decisions,  removes  6 
million  working  poor  from  the  tax 
rolls  and  requires  that  a  significant  al- 
ternative minimum  tax  be  paid.  I  sup- 
port those  provisions  of  the  bill.  The 
negative  aspects  of  this  bill  have  been 
fully  set  forth  in  debate.  I  am  con- 
cerned about  the  unfairness  of  the  ret- 
roactive sections  of  the  bill;  the  lack  of 
understandable  and  objective  stand- 
ards for  the  transition  rules;  whether 
lower  tax  rates  are  really  going  to 
result  in  lower  tax  bills  for  the  middle 
class;  the  negative  impact  on  charita- 
ble organizations  including  our  private 
colleges  and  universities;  the  inequita- 
ble treatment  of  retirees  who  contrib- 
uted to  their  retirement  program. 

If  the  question  were  simply  this  tax 
bill  versus  the  present  Tax  Code  and 
we  could  exclude  all  questions  of  our 
fragile  economy— our  eroding  competi- 
tive position  in  the  world— our  budget 
deficit  and  our  trade  deficit— the 
choice  would  be  clearer.  I  do  not  be- 
lieve, however,  we  can  avoid  these  es- 
sential questions  in  examining  this 
bill.  My  concern  is  that,  while  expend- 
ing great  effort  to  bring  about  tax 
reform,  this  Congress  and  the  Presi- 
dent have  not  addressed  these  under- 
lying fundamental  questions.  As  we 
approach  a  vote  on  this  matter,  my 


overriding  fear  is  that  we  have  not  fo- 
cused on  or  discussed,  much  less  ana- 
lyzed, the  macroeconomic  effects  of 
this  bill.  There  has  been  no  attempt  to 
determine  what  this  bill  does  to  our 
competitive  position  in  the  world 
market.  I  fear  the  result  will  be  nega- 
tive because  of  disincentives  for  long- 
term  investment.  This  is  a  consump- 
tion-oriented tax  bill  in  a  period  when 
we  should  be  encouraging  savings  and 
investment. 

There  has  been  little  analysis  on 
how  this  bill,  if  it  becomes  law,  will 
compare  to  the  tax  systems  of  the 
countries  with  which  we  trade  and 
invest.  This  country  has  a  serious  eco- 
nomic problem  related  to  our  budget 
and  trade  deficits.  Our  budget  deficit 
affects  our  trade  deficit  which  impacts 
all  Americans  either  directly  or  indi- 
rectly. This  bill  does  nothing  to  im- 
prove our  budget  deficit  problem.  In 
fact,  it  was  designed  to  be  revenue 
neutral,  but  I  fear  that  it  will  contrib- 
ute to  larger  deficits  when  all  is  said 
and  done.  The  revenues  associated 
with  closed  loopholes,  eliminated  tax 
shelters  and  the  alternative  minimum 
tax  could  have  been  applied  against 
the  deficit  but  were  not.  The  tax  bill 
has  taken  our  eyes  off  the  deficit 
while  the  deficit  is  eroding  our  ability 
to  compete  in  the  world. 

How  does  the  elimination  of  invest- 
ment tax  credit  and  capital  gains 
affect  capital  formation  and  job  cre- 
ation in  this  country?  Does  that  elimi- 
nation give  a  long/term  competitive 
advantage  to  companies  from  Japan— 
Europe— the  Pacific  basin?  I  fear  the 
answer  is  yes.  There  has  been  little 
analysis  or  debate  on  these  questions. 
I  also  must  confess  that,  though  I  be- 
lieve the  lower  rates  of  the  1981  tax 
bill  have  been  helpful,  I  believe  that 
this  bill  goes  too  far  in  this  respect.  I 
do  not  have  an  adequate  explanation 
for  single  individuals  with  taxable 
income  over  $17,600  per  year  or  mar- 
ried individuals  who  file  jointly  with 
taxable  ■  income  over  $29,300  per  year 
who  ask  "Why  is  my  rate  of  taxation 
the  same  as  Lee  lacocca,  the  Gettys, 
and  the  Mellons?" 

In  the  final  analysis,  Mr.  President, 
this  bill  is  a  gigantic  gamble.  We  are 
rolling  dice  for  huge  stakes.  We  are 
gambling  with  the  American  economy 
and  our  ability  to  compete  in  the 
world.  We  are  playing  a  big  poker 
game  with  no  limit  on  the  size  of  the 
bet.  I  have  searched  my  mind  and  find 
that  I  am  too  cautious  to  support  this 
big  of  a  gamble.  I  hope  I  am  being  too 
conservative.  I  hope  that  the  gamble 
pays  off  and  America  wins. 

Mr.  GORE.  Mr.  President,  as  the 
long  and  difficult  process  of  tax 
reform,  begun  almost  2  years  ago, 
comes  to  a  close,  I  want  to  express  my 
high  esteem  for  the  hard  work  by 
members  of  the  Finance  Committee.  A 
revision  of  this  magnitude  is  not  an 
easy  task,  and  it  is  simply  impossible 


to  accomplish  in  a  manner  that  pleas- 
es everyone. 

I  am  certainly  not  pleased  with 
every  provision  of  the  conference 
report.  However,  I  do  believe  that  it 
will  result  in  a  fairer  system  in  which 
neither  very  wealthy  individuals  nor 
highly  profitable  corporations  can  to- 
tally escape  paying  taxes.  By  closing 
many  unjustified  loopholes,  the  bill 
produces  a  little  more  fairness  in  the 
Tax  Code  and  removes  some  distor- 
tions that  have  channeled  investment 
into  shelters.  Moreover,  it  gives 
needed  relief  to  the  poorest  of  the 
working  poor.  Therefore,  I  support  the 
bill. 

Nevertheless,  there  are  many  specif- 
ic provisions  in  the  measure  about 
which  I  have  serious  concerns  or 
which  I,  quite  frankly,  oppose.  Over- 
all, I  am  disappointed  that  this  bill,  in 
many  ways,  does  not  result  in  simplifi- 
cation. That  is  an  important  goal  in 
tax  reform,  and,  except  to  the  extent 
that  this  bill  closes  many  loopholes, 
the  goal  of  simplification  is  not  served 
by  this  reform. 

While  the  bill  is  fairer  on  the  whole 
for  the  average  taxpayer,  there  are 
specific  items  which  will  have  unfore- 
seen and,  quite  likely,  unfortunate  re- 
sults. During  debate  on  the  Senate 
bill,  I  supported  amendments  to 
change  many  of  these  provisions. 
Some  of  the  amendments  did  not  pass 
and  others  did  not  survive  the  confer- 
ence. I  was  not  pleased  at  this  result, 
and  I  have  carefully  reconsidered  my 
support  for  this  measure  as  a  result. 

Among  the  provisions  which  I  find 
most  troublesome  are: 

Elimination  of  deductibility  of  state 
sales  taxes; 

Retroactive  transition  for  the  ITC, 
certain  real  estate  investments,  and  re- 
tiring Government  employees; 

Elimination  of  income  averaging  for 
farmers; 

Elimination  of  deductability  of  inter- 
est on  student  loans  and  other  provi- 
sions that  will  restrict  the  ability  of 
educational  and  charitable  institutions 
to  raise  funds; 

Stricter  limits  on  IRA  deductability. 

Finally,  the  impact  of  this  bill  on 
the  economy  is  a  subject  of  keen 
debate.  However,  I  firmly  believe  that, 
in  the  long  run,  the  economy  will  be 
stronger  when  decisions  are  made  on 
the  basis  of  profit  and  sound  business 
judgment  rather  than  on  tax  benefits 
handed  out  from  Washington.  The 
Federal  Government  has  attempted  to 
direct  investment  into  areas  that  the 
free  market  would  not  otherwise  sup- 
port. The  result  has  been  declining 
corporate  income  tax  collections  and 
misdirected  investment  in  the  econo- 
my. Although  the  transition  to  more 
market  freedom  in  business  decisions 
may  not  be  easy,  in  the  long  run  it 
should  result  in  more  efficient  alloca- 
tion of  investment  in  those  business 
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endeavors  that  produce  a  greater 
return. 

I  would  have  preferred  greater  pro- 
gressivity  in  this  tax  bill,  and  I  voted 
for  an  amendment  during  debate  on 
the  Senate  bill  that  would  have  as- 
sured it.  However,  as  my  colleague,  the 
senior  Senator  from  New  Jersey,  has 
pointed  out  so  ably  in  debate  on  this 
bill,  elimination  of  loopholes  does, 
indeed,  produce  a  high  degree  of  pro- 
gressivity.  Under  this  bill,  an  estimat- 
ed 30,000  people  with  incomes  of 
$250,000  who  paid  virtually  no  taxes  in 
1983  will  have  to  assume  their  share  of 
the  tax  burden.  And,  again,  the  bill 
does  remove  over  6  million  of  the 
working  poor  from  the  tax  roles  by  in- 
creasing the  standard  deduction,  the 
personal  exemption,  and  the  earned 
income  tax  credit. 

So,  while  I  join  a  large  majority  of 
my  colleagues  in  supporting  the  con- 
ference report,  it  is  not  an  easy  deci- 
sion. The  concerns  I  have  expressed 
make  it  a  close  question,  and  I  fully  re- 
spect the  opinions  of  my  colleagues 
who  have  concluded  that  these  reser- 
vations outweigh  the  benefits  of  this 
reform  effort  and,  therefore,  oppose 
the  bill.  I  do,  however,  support  it  and 
will  vote  "aye." 

FOREIGN  CURRENCY  TRANSACTIONS 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  address  the  issue  of  our  expec- 
tations of  the  IRS's  treatment  of  vari- 
ous issues  resolved  for  future  years  by 
certain  provisions  of  this  bill.  We  are 
all  aware  that  implementation  of  the 
Tax  Reform  Act  of  1986  will  add  a 
considerable  burden  to  the  already 
strained  resources  of  the  Internal  Rev- 
enue Service.  We  all  expect  that  this 
increased  burden  will  be  short-term 
because  the  major  reforms  contained 
in  this  bill  will,  in  the  long  run,  en- 
courage compliance  with  the  tax  laws 
and,  therefore,  reduce  the  tax  admin- 
istrator's burden. 

Many  of  the  legislative  changes  in 
the  bill  are  the  result  of  the  IRS  chal- 
lenging, without  success,  positions 
taken  by  taxpayers  in  situations  where 
the  law  was  unclear.  Where  the  bill 
clarifies  the  appropriate  treatment  of 
these  issues  for  the  future,  I  urge  the 
IRS  to  consider  settling  pending  cases 
in  accord  with  the  provisions  of  the 
bill.  One  issue  where  such  consider- 
ation would  be  appropriate  is  the 
treatment  of  foreign  currency  ex- 
change gains  and  losses. 

Mr.  CRANSTON.  Mr.  President,  I 
support  the  conference  report  on  the 
tax  reform  bill. 

This  bill  is  a  progressive  reform.  It 
could  be  better.  But  it  is  more  progres- 
sive than  the  original  Senate  bill.  It  is 
more  progressive  than  the  original 
House  bill.  And  it  is  more  progressive 
than  current  law. 

An  article  in  "Tax  Notes"  for  Sep- 
tember 22  reviews  the  progressivity  ef- 
fects of  the  1986  tax  reform  bill.  The 
article  supports  the  view  that  on  any 


index  of  progressivity  the  conference 
report  is  superior  to  current  law.  to 
the  Senate  bill,  and  to  the  House  bill. 
The  House-Senate  conferees  have 
produced  a  bill  that's  better  than 
either  the  House  or  Senate  bill— a 
worthy  accomplishment. 

The  1986  Tax  Reform  Act  is  progres- 
sive because  it  broadens  the  tax  base 
by  closing  loopholes  and  limiting  de- 
ductions which  advantage  high  income 
taxpayers.  This  increases  the  tax 
burden  on  these  taxpayers  and  makes 
it  possible  to  reduce  the  tax  burden  on 
lower  income  taxpayers.  And  it  makes 
it  possible  to  lower  the  rates  for  all  in- 
dividuals and  corporations. 

It's  true,  however,  that  the  very  few 
extremely  wealthy  families— those  de- 
scribed in  the  report  of  the  Joint  Eco- 
nomic Committee  as  the  840.000  fami- 
lies who  own  53  percent  of  the  wealth 
of  the  country— will  still  be  able  to 
avoid  paying  their  fair  share  of  taxes 
if  their  income  comes  entirely  or  large- 
ly from  the  tax-exempt  status  of  local 
government  bonds.  The  extremely 
wealthy,  according  to  the  Joint  Eco- 
nomic Committee  report,  own  over  70 
percent  of  all  tax  exempt  bonds  held 
by  individuals.  Tax  exempt  bonds  were 
kept  alive  despite  the  reform  bill  be- 
cause they  make  it  possible  for  local 
communities  to  finance  needed  serv- 
ices and  facilities. 

Since  early  January  1985,  I  have 
held  over  50  community  meetings  in 
California  in  which  I  listened  to  and 
participated  in  roundtable  discussions 
with  Californians  of  all  walks  of  life 
on  tax  reform  and  other  issues.  I 
learned  that  Californians,  like  Ameri- 
cans everywhere,  are  dismayed  by  our 
loophole  ridden  tax  system.  I  also 
learned  that  Californians,  like  Ameri- 
cans everywhere,  were  very  interested 
in  tax  reform  but  were  reluctant  to  let 
go  of  the  system  they  knew  in  ex- 
change for  a  new,  unknown  tax 
system. 
That's  a  reasonable  attitude. 
Change,  however,  takes  place  in  the 
future.  And  as  we  all  know— or  should 
know— it  is  very  difficult  to  predict  the 
future  accurately.  No  one  can  promise 
that  this  tax  reform  bill  will  be  suc- 
cessful in  terms  of  its  economic  conse- 
quences. I  do  have  hope,  however,  for 
one  particular  reason.  Investors  and 
business  leaders  should  make  their 
future  decisions  based  less  on  the  tax 
conveniences  and  more  on  the  econom- 
ic circumstances  of  a  given  opportuni- 
ty, and  that  should  bode  well  in  the 
long  run  for  our  economy; 

I  will  not  enumerate  my  regrets  for 
some  of  the  negative  aspects  of  the 
bill.  I  did  play  a  part  in  some  of  the 
improvements  that  have  been 
achieved:  for  example  regarding  re- 
troactive transition,  low-cost  housing, 
and  IRA's,  and  fortunately  deductibil- 
ity of  State  income  taxes  has  been  pre- 
served. 


Before  I  opened  each  community 
forum  on  tax  reform  I  posed  this  ques- 
tion to  the  participants: 

Do  the  benefits  our  economy  and  our  soci- 
ety derive  from"  the  current  tax  system  out- 
weigh the  fact  that  it  places  an  unfair  tax 
burden  on  the  majority  of  Americans? 

That  is  the  question  we  will  answer 
finally  when  we  vote  to  approve  the 
conference  report  on  the  Tax  Reform 
Act  of  1986. 

Mr.  BIDEN.  Mr.  President,  I  intend 
to  support  tax  reform  legislation  as 
presented  by  the  conference.  This 
final  bill  follows  the  form  of  the 
Senate-passed  version,  which  I  also 
supported.  Some  changes  have  been 
made  with  which  I  do  not  agree,  but 
on  balance  it  is  a  good  bill. 

I  have  supported  tax  reform  since 
before  I  came  to  the  Senate.  I  cospon- 
sored  the  original  Fair  Tax  Act  au- 
thored by  Senator  Bradley.  The 
present  bill  is  based  in  large  part  on 
this  bill.  Because  the  Senate  bill  was 
framed  on  the  Bradley  model,  I  sup- 
ported a  no-amendment  strategy 
during  consideration  of  tax  reform  in 
the  Senate  designed  to  preserve  that 
model.  The  conference  has  retained 
that  structure.  Therefore.  I  belive  that 
tax  reform  will  prove  to  have  been  the 
single  most  positive  economic  decision 
made  by  Congress  since  I  became  a 
Senator. 

The  long-term  impact  of  this  legisla- 
tion will  be  beneficial.  It  will  provide 
an  elemental  fairness  in  the  sharing  of 
the  tax  burden  that  is  missing  from 
the  present  tax  law.  And  it  will  result 
in  a  more  effective  use  of  our  econom- 
ic resources. 

The  tax  reform  proposal  before  us 
broadens  the  tax  base  and  lowers 
rates.  Most  Americans  will  pay  a  15 
percent  rate  and  find  their  tax  bills  re- 
duced. That  is  possible  because  other 
taxpayers,  individual  and  corporate, 
who  have  been  using  a  variety  of  tax 
shelters  and  preferences,  will  be 
paying  a  larger,  more  equitable  share. 

The  bill  reduces  rates,  to  15  percent 
and  28  percent,  to  reward  work. 

It  includes  a  strong  minimum  tax, 
for  corporations  as  well  as  individuals, 
to  ensure  that  all  who  should  pay.  will 
pay  taxes. 

It  eliminates  tax  shelters  which  have 
allowed  so  many  to  avoid  paying  any 
tax  at  all. 

It  increases  the  personal  exemption 
as  well  as  the  standard  deduction, 
which  will  result  in  removing  6  million 
lower  income  Americans  from  the  tax 
rolls.  This  will  also  benefit  many  of 
our  senior  citizens. 

For  many  Americans,  the  Federal 
income  tax  is  the  only  and  the  most 
direct  contract  they  have  with  the 
Federal  Government.  In  recent  dec- 
ades, the  complexity  of  the  Tax  Code, 
and  its  unfairness,  have  contributed  to 
public  cynicism  and  distrust  of  Gov- 
ernment. If  Government  is  to  be  effe- 
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tive,  we  must  restore  public  confidence 
in  the  elemental  fairness  of  how  the 
people's  resources  are  used  to  finance 
it. 

But  this  bill  will  also  create  a  more 
efficient  economy  by  greatly  reducing 
tax  advantage  as  a  consideration  in 
economic  decisionmaking.  Investors 
will  give  more  thought  to  the  econom- 
ic value  of  their  decisions,  and  less  to 
achieving  tax  advantage.  The  Federal 
Government  will  have  a  reduced  role 
in  "managing"  the  economy.  While 
there  may  be  transition  problems  as 
tax  advantages  are  withdrawn,  the 
long  term  effect  on  the  health  of  the 
American  economy  will  certainly  be 
favorable. 

Although  the  bill  represents  a  major 
accomplishment,  I  do  have  concerns 
about  some  of  its  aspects.  We  should 
closely  monitor  the  implementation 
and  effects  of  this  law  and  be  willing 
to  make  changes  if  necessary,  when 
they  are  needed.  That  is  one  reason  I 
voted  against  a  proposal  offered 
during  Senate  debate  on  the  bill  in 
June  that  there  be  no  further  changes 
in  tax  laws  for  5  years. 

When  this  tax  reform  measure  was 
before  the\Senate,  I  expressed  my  con- 
cern about\^the  need  for  greater  pro- 
gressivity  imthe  rate  structure.  I  sup- 
ported Senator  Mitchell's  amend- 
ment which  sought  to  add  a  third  rate 
and  thus  increase  progressivity. 

A  study  of  the  conference  bill  by  the 
Congressional  Research  Service  dem- 
onstrates that  the  effective  tax  rates 
will  climb  as  income  rises.  The  re- 
formed Tax  Code  laid  out  in  this  bill 
will  be  more  progressive  than  the 
Senate  bill  or  even  than  present  law. 
The  increase  in  progressivity  comes 
from  the  broadening  of  the  tax  base 
and  the  elimination  of  tax  shelters 
and  preferences.  But  I  would  also 
prefer  a  more  progressive  rate  struc- 
ture. 

The  long  term  effect  of  tax  reform 
on  the  American  economy  will  be  posi- 
tive. Its  restoration  of  market  disci- 
pline will  improve  the  competitiveness 
of  American  business  as  a  whole.  The 
much  lower  rates  and  resulting  greater 
after-tax  income  will  be  an  incentive 
for  savings  and  investment.  Removing 
the  Government  from  the  business  of 
allocating  capital  though  the  Tax 
Code  and  instead  allowing  taxpayers 
to  make  decisions  on  investment  based 
on  market  considerations  will  lead  to  a 
stronger  more  productive  economy. 

Right  now.  the  American  economy  is 
sluggish.  Many  economists  are  fore- 
casting more  or  the  same  or  worse  in 
the  months  ahead.  This  weakness  has 
been  caused  by  the:  faulty  and  short- 
sighted policies  of  the  current  admin- 
istration. In  particular,  the  President's 
unwillingness  to  come  to  grips  with 
budget  deficits  bears  a  large  share  of 
the  blame.  The  stagnation  in  economic 
activity  has  led  some  to  suggest  that 
this  is  the  wrong  time  to  enact  tax 


reform— that  it  might  make  the  eco- 
nomic situation  worse. 

Mr.  President,  I  just  don't  believe  it. 
If  the  economy  slows  even  more  in  the 
months  ahead,  it  will  not  be  because 
of  tax  reform.  It  will  be  because  we 
have  failed  to  deal  with  the  underly- 
ing causes  of  recession— budget  defi- 
cits, poor  trade  performance,  the  enor- 
mous domestic  and  world  debt— and 
due  to  other  factors  somewhat  beyond 
our  immediate  control,  such  as  the  de- 
cline in  oil  prices  and  the  weakness  of 
the  economies  of  many  other  coun- 
tries. 

If  our  economy  remains  sluggish. 
Congress  is  likely  to  consider  some  an- 
tirecessionary action.  Mr.  President,  I 
believe  it  would  be  most  appropriate  to 
link  that  type  of  action  with  further 
tax  reforms,  which,  while  building 
upon  the  reform^  base  being  laid  by 
this  bill,  could  also  raise  revenue  nec- 
essary to  pay  for  any  such  actions. 
Further  reform  measures  might  in- 
clude such  things  as  denying  deduct- 
ibility of  interest  on  debt  incurred  for 
non-productive  mergers  and  similar  ac- 
tivities. 

While  some  mergers  make  sense,  in 
order  to  create  economies  of  scale,  fear 
of  acquisition  has  created  a  corporate 
managerial  mentality  that  emphasizes 
short-term  profits  to  ward  off  take 
overs,  rather  than  long-term  invest- 
ment to  increase  productivity  and 
growth.  Commitment  of  billions  of 
dollars  to  debt  service  for  these  merg- 
ers instead  of  the  capital  investment 
necessary  to  improve  productivity 
seems  dubious  to  me  in  this  trade  sen- 
sitive economy.  We  know  that  the 
surest  way  to  increase  our  competitive- 
ness in  the  world  economy  is  to  in- 
crease our  productivity.  Certainly  en- 
couraging wasteful  mergers  through 
the  tax  system  is  a  mistake  and  ought 
to  be  rectified  at  the  earliest  opportu- 
nity. 

Tax  reforms  alone,  of  course,  will 
not  guarantee  a  bright  future  for  the 
American  economy.  We  have  buried 
ourselves  in  the  past  years  in  a  variety 
of  problems,  international  and  domes- 
tic. We  must  reduce  debt  and  deficits. 
We  must  improve  our  trade  perform- 
ance and  reestablish  our  position  in 
world  markets.  We  must  work  with 
our  economic  partners  to  solve  the  for- 
eign debt  problem. 

The  economic  challenges  facing  us 
are  enormous.  But  tax  reform  is  a 
good  place  to  start.  It  can  restore  the 
marvelous  dependability  and  producta- 
bility  of  the  free  market  system  to  eco- 
nomic decisionmaking.  It  will  assure 
Americans  who  work  for  a  living  that 
they  will  have  a  fairer  share  of  their 
earnings  left  after  taxes.  It  can  also 
assure  them  that  all  Americans  are 
bearing  an  appropriate  share  of  the 
tax  burden. 

If  we  can  restore  the  discipline  of 
the  market,  if  we  can  restore  the  faith 
of  Americans  in  the  financing  of  their 


Government  because  the  system  is 
fair,  we  will  then  have  a  good  basis 
from  which  to  move  on  to  solving  our 
other  economic  problems. 

That  is  why  I  will  vote  for  the  tax 
reform  conference  report. 

Mr.  President,  in  closing,  I  wish  to 
express  my  thanks  and  congratula- 
tions to  the  distinguished  Senator 
from  Oregon,  Senator  PACK^yooD— the 
chairman  of  the  Finance  Committee— 
and  the  distinguished  ranking  member 
of  that  committee,  the  Senator  from 
Louisiana,  Senator  Long,  without 
whose  leadership  this  legislation 
would  not  be  before  the  Senate  today. 

Finally,  let  me  reiterate  my  regard 
for  my  good  friend,  the  distinguished 
Senator  from  New  Jersey,  Senator 
Bradley,  who  has  played,  in  this  Sena- 
tors  opinion,  the  key  role  in  bringing 
tax  reform  to  the  American  people. 
Six  years  ago,  I  would  have  said  a  bill 
like  this  was  impossible.  Many  times 
along  the  way  it  appeared  the  effort 
might  fail.  But  the  Senator  from  New 
Jersey  persisted  and,  as  a  result,  we 
now  have  the  opportunity  today  to 
vote  for  truly  historic  legislation. 

Mr.  WARNER.  Mr.  President,  it  is 
with  a  sense  of  regret  that  I  rise  in  op- 
position to  H.R.  3838,  the  tax  reform 
legislation  as  reported  by  the  confer- 
ence. The  most  serious  problem  con- 
fronting our  Nation  today  is  the  rising 
Federal  deficit  occasioned  by  unre- 
strained Federal  spending.  "What  does 
this  legislation  offer  to  lessen  the  bur- 
dens of  this  increasing  deficit?";  this  is 
the  question  each  Senator  should 
answer  in  casting  his  or  her  vote. 

The  economic  consequences  of  this 
bill  are  uncertain.  Will  it  stimulate  the 
economy  or  depress  it?  Although  this 
bill  brings  In  $11  billion  more  revenue 
in  fiscal  year  1987,  it  loses  $22  billion 
the  next  year.  This  will  create  another 
major  obstacle— a  need  to  find  spend- 
ing cuts  or  revenue  to  offset— Congress 
must  overcome  in  meeting  the 
Gramm-Rudman-Hollings  goals.  We 
must  achieve  a  balanced  Federal 
budget  by  1991  as  required  by  the 
Gramm-Rudman-Hollings  legislation, 
and  that  task  is  difficult  enough  in 
view  of  uncertain  economic  forecasts. 

Mr.  President  the  reduction  of  the 
Federal  deficit  ought  to  be  our  Na- 
tion's top  priority  and  this  bill.  I  be- 
lieve, could  reduce  our  chances  of 
meeting  this  goal.  It  took  this  country 
205  years  to  run  up  the  first  trillion 
dollars  of  national  debt,  but  only  6  ad- 
ditional years  to  acquire  the  second 
trillion.  Think  of  it,  a  $2  trillion  debt 
to  be  thrust  upon  our  children;  in  this 
era  of  dangerously  high  national  debt 
is  it  wise  fi.scal  policy  to  create  a  tax 
system  that  has  a  rate  of  28  percent 
for  the  wealthiest  of  taxpayers?  Is  this 
something  our  country  can  afford? 

With  the  conflicting  forecasts  on  the 
impact  this  bill  will  have  on  the  econo- 
my, I  believe  it  is  far  too  risky  in  this 
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era  of  economic  uncertainty  and  high 
Federal  and  international  debt. 

Further,  the  retroactive  nature  of 
this  bill  adds  to  our  economic  uncer- 
tainties by  penalizing  certain  business- 
es and  individuals  who  had  made  good 
faith  decisions  based  on  tax  laws  previ- 
ously passed  by  Congress.  While  the 
conference  has  made  good  faith  ef- 
forts to  provide  relief  in  the  form  of 
transition  rules  for  many  worthy 
projects  which  fall  into  this  category, 
providing  enough  assistance  to  protect 
all  of  these  projects  would  have  effec- 
tively neutralized  many  of  the  major 
components  of  this  tax  reform  bill.  Let 
me  add  that  assistance  for  some 
projects  and  industries  in  my  own 
State  was  included  in  this  bill,  at  my 
request,  and  I  commend  the  Senator 
from  Oregon  and  the  staffs  of  the 
Senate  Finance  Committee  and  the 
Joint  Tax  Conimittee  for  their  assist- 
ance. 

Fairness  has  been  an  integral  part  of 
the  tax  reform  process  over  the  last  2 
years.  I  must  ask  my  colleagues,  how- 
ever, whether  the  retroactive  change 
in  the  tax  treatment  of  contributory 
public  and  private  sector  pension  plans 
in  any  way  represents  fair  treatment. 
In  my  State  alone,  thousands  of  newly 
retiring  Federal  workers  stand  to  lose 
the  bong-promised  tax-free  return  of 
their  own  previously  taxed  mandatory 
pension  contributions.  In  simple  lan- 
guage—this is  a  promise  broken  by  the 
very  same  Government  that  made  the 
promise  to  it's  own  employees. 

Members  who  bear  the  responsibility 
of  representing  Government  retirees 
know  the  hardship  the  pension  tax 
change  will  have.  With  the  enactment 
of  the  tax  reform  package,  years  of 
careful  retirement  planning,  planning 
we  have  encouraged,  will  be  abrogated. 
It  is  regrettably  ironic  that  with  this 
singular  opportunity  to  provide  pro- 
ductive and  fair  taxation  for  the  entire 
Nation,  the  very  governmental  work- 
ers who  will  be  implementing  the  tax 
program  will  be  among  those  hardest 
hit. 

Our  distinguished  chairman  of  the 
Finance  Committee,  Senator  Pack- 
wood,  has  made  a  strong  effort,  which 
I  appreciate,  to  lessen  the  impact  of 
the  pension  tax  change.  My  colleagues 
who  supported  us  will  recall  that  we 
lost  42  to  57  on  the  Senate  floor  in  our 
attempt  to  eliminate  from  the  bill  the 
tax  change  altogether.  Lacking  that 
action,  the  final  Senate  provision  did 
provide  a  reasonable  2-year  phase-in 
begmning  in  1988.  That  was  unaccept- 
able to  the  House  conferees.  Senator 
Packwood  then  attempted  a  compro- 
mise with  an  effective  date  of  January 
1,  1987.  That  proposal  would  have 
been  the  minimum  we  would  have  ex- 
pected in  terms  of  fair  warning  and 
adequate  notice.  But  no,  even  that  was 
unacceptable,  and  we  are  left  with  the 
original  House  effective  date,  July  1, 
1986,  and  full  retroactive  application. 


I  am  concerned  for  other  reasons, 
such  as  the  worsening  of  our  interna- 
tional balance  of  payment  and  the 
future  uncertainty  expressed  by  re- 
sponsible, thoughtful  elements  of  the 
private  sector  over  the  Tax  Code,  that 
I  think  have  been  amply  covered  so  I 
will  not  go  into  them  here. 

Lastly,  Mr.  President,  many  resi- 
dents of  Virginia  will  pay  higher  State 
taxes.  Some  Virginia  taxpayers  will  be 
able  to  offset  their  increased  State  tax 
liability  since  they  pay  less  Federal 
tax  under  the  proposed  lower  rates. 
However,  other  Virginians  who  experi- 
ence no  decrease  in  Federal  taxes  may 
pay  higher  State  taxes. 

Thus,  for  these  reasons  I  cannot  sup- 
port the  conference  report. 

APPLICATION  OF  NEW  ALLOCATION  OF  EXPENSE 
RULES  TO  POSSESSIONS  INCOME 

Mr.  MOYNIHAN.  Mr.  President,  the 
conference  agreement  contains  a  pro- 
vision dealing  with  the  allocation  of 
interest  and  other  expenses.  Under 
the  conference  agreement,  this  provi- 
sion, pursuant  to  regulations,  is  to 
apply  to  provisions  dealing  with  inter- 
national taxation.  I  would  appreciate 
the  confirmation  of  the  distinguished 
chairman  that  the  new  rule  of  section 
864(e)(1)  does  not  apply  for  purposes 
of  computations  under  section  936(h). 

Mr.  PACKWOOD.  Yes,  it  is  my  un- 
derstanding of  the  conference  agree- 
ment that  the  new  rule  of  section 
864(e)(1)  does  not  apply  for  purposes 
of  computations  under  section  936(h). 

Mr.  BRADLEY.  It  is  my  understand- 
ing that  new  code  section  904(d)(5)  re- 
quires the  Secretary  to  prescribe  regu- 
lations under  the  "look-through  of 
new  section  904(d)(3)  which  will  pro- 
vide that  dividends,  subpart  F  inclu- 
sions, interest,  rents,  and  royalties  re- 
ceived by  a  controlled  foreign  corpora- 
tion from  another  member  of  the 
same  affiliated  group— determined 
under  section  1504  without  regard  to 
subsection  (b)(3)  thereof— shall  be 
treated  as  income  in  a  separate  catego- 
ry if— and  only  if— such  income  is  at- 
tributable directly  or  indirectly  to  sep- 
arate category  income  of  any  other 
member  of  such  group.  This  was  the 
rule  adopted  in  the  Senate  bill  and  the 
rule  in  the  Ways  and  Means  Commit- 
tee report  accompanying  the  House 
version  of  H.R.  3838.  Such  a  rule 
would  give  taxpayers  an  incentive  to 
reduce  foreign  taxes  on  nonseparate 
category  income  without  penalty  and 
would  conform  to  the  clearly  ex- 
pressed intent  of  both  Houses  of  Con- 
gress. 

I  assume  that  such  regulations  are 
required  to  be  promulgated  under  this 
provision  and  that  such  regulations 
must  be  fully  effective  from  the  effec- 
tive date  of  new  section  904(d).  Is  my 
understanding  correct? 

Mr.  PACKWOOD.  The  Senator's  un- 
derstanding is  correct. 


TRANSITIONAL  RULE  ON  INTEREST  EXPENSE 

Mr.  WILSON.  Mr.  President,  it  is  my 
understanding  that  the  conference 
agreement  adopts  the  general  interest 
allocation  transitional  rules  of  the 
House  bill  applying  the  3-,  4-,  and  5- 
year  transitional  rules  as  set  forth  in 
that  bill.  Further,  the  agreement 
adopts  a  number  of  10-year  targeted 
transitional  rules.  It  is  my  understand- 
ing that  there  is  an  example  on  page 
380  of  the  Ways  and  Means  Commit- 
tee report  explaining  and  illustrating 
these  rules.  It  is  my  further  under- 
standing that  this  example  is  applica- 
ble to  the  final  agreement  of  the  con- 
ferees. The  example  illustrating  these 
rules  is  as  follows: 

Thus,  for  example,  under  the  three-year 
"phase-in."  if  a  calendar  year  taxpayer's 
debt  outstanding  on  November  16.  1985.  was 
SlOO,  and  its  debt  outstanding  at  all  times 
during  1986  is  $75,  the  bill  will  not  affect  in- 
terest expenses  paid  or  accured  during  that 
second  taxable  year. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  committee  whether 
my  understanding  is  correct  and 
whether  the  example  I  have  given  is  a 
proper  interpretation  of  the  confer- 
ence report  transitional  rules. 

Mr.  PACKWOOD.  Yes.  your  under- 
standing is  correct.  The  example  you 
have  given  from  the  Ways  and  Means 
Committee  report  is  a  correct  illustra- 
tion of  the  various  transitional  f  ules  as 
agreed  to  by  the  Conferees. 

Mr.  BENTSEN.  Mr.  President.  I 
wish  to  raise  a  point  of  clarification  in 
regard  to  section  1221  of  the  bill, 
which  would  amend  the  definition  of 
■foreign  personal  holding  company 
income"  subject  to  current  taxation 
under  subpart  F.  One  provision  of  the 
new  definition  would  cover  an  item  en- 
titled 'income  equivalent  to  interest." 
The  provision  has  the  effect  of  treat- 
ing as  foreign  personal  holding  compa- 
ny income  "any  income  from  interest, 
including  income  from  commitment 
fees— or  similar  amounts— for  loans  ac- 
tually made."  It  is  my  understanding 
that  this  provision  was  contained  in 
the  Senate  bill  and  not  in  the  House 
bill,  and  that  the  House  receded  to  the 
Senate  amendment.  The  term  "income 
equivalent  to  interest"  was  inserted  in 
the  conference  comparison  prepared 
for  the  House-Senate  conference 
merely  as  a  clarification  of  the  term 
"interest." 

It  was  certainly  my  understanding 
that  this  clarification  was  intended  to 
be  interpreted  in  the  normal  way  the 
term  is  used,  to  apply  to  interest  such 
as  commitment  fees  and  certain  items 
that  have  historically  been  interpreted 
as  the  equivalent  of  interest.  This  pro- 
vision was  never  intended  to  reach 
broad  categories  of  income  which  have 
consistently  been  differentiated  from 
interest.  In  this  regard,  I  refer  specifi- 
cally to  income  from  factoring  receiv- 
ables where  both  the  obligor  and  the 
seller  of  the  receivable  are  unrelated 
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to  the  purchaser.  Such  income  has 
been  distinguished  from  interest  not 
only  under  generally  accepted  ac- 
counting principles  but  in  a  number  of 
court  cases  and  pronouncements  of 
the  Internal  Revenue  Service.  In  these 
circumstances  I  seek  clarification  that 
"income  equivalent  to  interest"  was 
not  intended  to  cover  unrelated  party 
factoring  income. 

Mr.  DANFORTH.  Before  the  Sena- 
tor from  Oregon  responds  to  this  ques- 
tion, I  would  like  to  join  in  the  request 
by  the  Senator  from  Texas.  In  this 
regard,  I  want  to  point  out  that  Con- 
gress specifically  considered  factoring 
income  in  the  1984  Tax  Act  and  en- 
acted a  statutory  scheme  to  deal  with 
it.  The  bill  would  leave  that  scheme  in 
place  subject  to  certain  minor  techni- 
cal corrections.  If  factoring  income 
was  the  equivalent  of  interest  these 
provisions  would  be,  in  large  measure, 
redundant. 

I  suggest  that  it  would  be  inappro- 
priate and  extremely  unfair  to  apply 
the  "interest  equivalent"  language  to 
override  specific  provisions  that  were 
enacted  as  recently  as  2  years  ago.  If 
such  is  our  intention,  we  should  have 
specifically  enacted  the  necessary  stat- 
utory language.  Accordingly,  I  believe 
that  factoring  income  should  not  be 
interpreted  as  within  the  scope  of  the 
term  "income  equivalent  to  interest." 

Mr.  PACK  WOOD.  The  Senators  are 
correct  that  this  was  a  Senate  provi- 
sion to  which  the  House  receded.  The 
Senators  are  also  correct  in  his  under- 
standing that  the  term  "income  equiv- 
alent to  interest"  is  not  to  apply  to  or 
refer  to  income  from  unrelated  party 
factoring.  Finally,  the  Senators  are 
also  correct  that  the  term  "income 
equivalent  to  interest"  was  intended  to 
have  a  meaning  relating  solely  to  tax- 
payers who  make  formal  adjustments 
avoiding  the  new  rules  relating  to  off- 
shore passive  investments. 

I  want  to  make  a  further  point  that 
the  cases  are  clear  and  confirm  the 
views  of  the  Senate  conferees  that 
under  a  normal  interpretation  income 
from  factoring  operations  is  not  the 
equivalent  of  interest.  Interest  is  com- 
pensation for  the  use  of  forebearance 
of  money.  A  factor  does  not  advance 
funds  to  an  obligor,  but  rather  pur- 
chases receivables  outright  from  a 
third  party.  The  factor's  income  is 
viewed  by  both  the  business  communi- 
ty, and,  informally,  but  the  Internal 
Revenue  Service  as  a  commission  "for 
the  service  of  passing  on  credits,  as- 
suming all  credit  risks,  and  keeping 
the  accounts.":  (See  G.  Johnson  &  J., 
Gentry,  Jr..  "Finney  &  Miller's  Princi- 
ples of  Accounting"  (7th  ed.  1974); 
GCM  39220  (April  24,  1984);  PLR 
8338043  (June  17,  1983)). 

A  factor  assumes  substantial  collec- 
tion risks  and  is  in  no  way  assured 
that  it  will  receive  a  specific  yield  as  is 
usually  the  case  in  a  lending  transac- 
tion. Because  factoring  involves  active 


collection  operations,  with  costs,  ex- 
penses, and  risks,  identical  to  the  col- 
lection activities  of  the  seller  of  goods, 
income  therefrom  should  not  be  treat- 
ed as  the  equivalent  of  interest.  Fac- 
toring ihcome  was  intended  by  the 
conferees  to  be  includible  under  sub- 
part F  only  if  it  constitutes  related 
party  factoring  income  under  section 
864(d),  as  amended  by  section 
1810(c)(2)  of  the  bill,  and  not  as 
income  equivalent  to  interest. 

I  want  to  assure  my  colleagues  if  we 
had  intended  to  include  factoring 
income  as  a  category  of  foreign  per- 
sonal holding  company  income  we 
would  have  specifically  stated  it  as 
such. 

Mr.  BOREN.  Mr.  President,  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  Senate  Finance  Commit- 
tee, Mr.  Packwood  in  a  colloquy  con- 
cerning an  ambiguity  contained  in  the 
conference  report  on  tax  reform. 

At  conference,  the  House  receded  to 
the  Senate  on  section  1215(c)(2)(C)  of 
H.R.  3838,  yet  portions  of  the  House 
language  were  incorporated  in  the 
rule.  The  House  language  which  is 
picked  up  in  the  conference  report 
refers  to  'interest  expenses  paid  or  ac- 
crued with  respect  to  the  amount  of 
indebtedness"  which  could  be  inter- 
preted as  applying  the  rule  to  level  of 
interest  instead  of  level  of  indebted- 
ness of  a  company.  It  is  my  under- 
standing that  this  rule  would  apply  to 
the  level  of  indebtedness  and  not  to 
the  level  of  interest  expense.  Is  that 
your  understanding? 

Mr.  PACKWOOD.  Yes,  this  is  my 
understanding. 

Mr.  DURENBERGER.  Section  1301 
of  the  Tax  Reform  Act  of  1986  broadly 
overhauls  and  amends  section  103  of 
the  Internal  Revenue  Code  of  1954.  I 
would  like  to  seek  a  clarification  from 
the  chairman  of  the  Finance  Commit- 
tee concerning  the  effect  of  section 
1301,  including,  but  not  limited  to,  sec- 
tion 1314(d).  as  it  relates  to  section 
1316(k)  of  the  bill.  Section  1316(k) 
amends  section  1104  of  the  Mortgage 
Subsidy  Bond  Tax  Act  of  1980,  as 
added  by  the  Tax  Reform  Act  of  1980. 
It  is  my  understanding  that  the 
changes  in  the  law  made  by  section 
1301  of  the  Tax  Reform  Act  of  1986, 
including,  but  not  limited  to  section 
1314(d),  does  not  apply  to  section 
1316(k).  Thus,  bonds  under  section 
1316(k)  will  be  subject  to  the  same 
rules  as  they  would  have  been  had 
they  been  issued  on  August  15,  1986. 

Mr.  PACKWOOD.  The  Senator 
from  Minnesota  is  correct. 

Mr.  DURENBERGER.  I  thank  the 
distinguished  Senator  from  Oregon  for 
this  clarification. 

Mr.  BENTSEN.  Mr.  President,  with 
respect  to  the  new  generation-skipping 
transfer  tax,  the  grandfather  provi- 
sion of  the  prior  law  was  intended  to 
apply  to: 


A  trust  which  includes  a  limited  power  of 
appointment,  so  long  as  the  exercise  of  the 
power  (including  the  creation  of  a  trust) 
cannot  result  in  the  creation  of  an  interest 
which  postpones,  or  a  new  power  which  can 
be  validly  exercised  so  as  to  postpone,  the 
vesting  of  any  estate  or  interest  in  the  trust 
property  for  a  period  ascertainable  without 
regard  to  the  date  of  the  creation  of  the 
trust.  S.  Rep.  No.  1236,  94th  Cong.  2nd  Sess. 
621. 

The  concepts  of  this  legislation  his- 
tory have  been  embodied  in  Treasury 
Regulation,  section  26.2601-l(e)(3). 

Would  the  chairman  confirm  my  un- 
derstanding that  the  same  result 
would  obtain  under  the  new  genera- 
tion-skipping tax  provisions. 

Mr.  PACKWOOD.  The  understand- 
ing of  the  Senator  from  Texas  is  cor- 
rect. As  in  the  case  of  the  old  provi- 
sion, the  new  provision  will  not  apply 
to  the  exercise  of  a  limited  power  of 
appointment  under  an  otherwise 
grandfathered  trust  or  to  trusts  to 
which  the  trust  property  is  appointed 
provided  that  such  exercise  cannot 
postpone  vesting  of  any  estate  or  in- 
terest in  the  trust  property  for  a 
period  ascertainable  without  regard  to 
the  date  of  the  creation  of  the  original 
trust. 

Mr.  BENTSEN-.  I  thank  the  chair- 
man. 

FREIGHT  FORWARDER  OPERATING  AtTTHORITIES 

Mrs.  KASSEBAUM.  Section  243(b) 
of  the  bill  amends  section  266  of  the 
Economic  Recovery  Tax  Act  of  1981  to 
provide  for  a  ratable  deduction  over  a 
60-month  period  with  respect  to 
freight  forwarding  operating  authori- 
ties. Under  section  243(b)(2)  of  the 
bill,  the  60-month  period  commences 
as  early  as  the  so-called  deregulation 
month,  which  is  defined  in  section 
243(b)(3)  of  the  bill  to  mean  the 
month  in  which  the  Secretary  of  the 
Treasury  or  his  delegate  determines 
that  a  Federal  law  has  been  enacted 
which  deregulates  the  freight  forward- 
ing industry. 

Is  it  intended  that  the  "deregulation 
month"  be  that  month  determined  by 
the.  Secretary  of  the  Treasury  or  his 
delegate  to  be  the  month  in  which  a 
Federal  law  has  been  enacted  deregu- 
lating the  freight  forwarding  industry? 
For  example,  if  a  Federal  law  deregu- 
lating the  freight  forwarding  industry 
is  enacted  in  October  1986  and  the 
Secretary  of  the  Treasury  or  his  dele- 
gate determines  in  January  1987  that 
such  deregulation  has  occurred,  will 
October  1986  be  the  "deregulation 
month"? 

Mr.  PACKWOOD.  Yes. 

Mrs.  KASSEBAUM.  Section  266(c) 
of  the  Economic  Recovery  Tax  Act  of 
1981  provides  for  an  elective  adjust- 
ment to  the  basis  of  motor  carrier  op- 
erating authorities  where  stock  of  a 
corporation  holding  such  authority  is 
acquired.  Will  that  election,  under  the 
bill,  be  available  to  adjust  the  basis  of 
freight   forwarder  operating  authori- 
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ties  where  stock  of  a  corporation  hold- 
ing, directly  or  indirectly,  such  author- 
ity is  acquired? 

Mr.  PACKWOOD.  Yes. 

Mr.  BENTSEN.  I  would  appreciate 
receiving  clarification  on  one  point  re- 
lating to  the  discussion  of  landfill  de- 
preciation on  page  40  of  the  report.  Al- 
though the  case  law  is  not  cited.  I  be- 
lieve it  is  the  sense  of  the  report  that 
the  Tax  Court's  decision  in  Sexton  v. 
Commissioner.  42  T.C.  1094  (1964)  cor- 
rectly applies  current  law  to  allow  the 
recovery  of  capital  costs  to  the  extent 
such  costs  are  properly  allocable  to 
the  space  to  be  filled  with  waste, 
rather  than  to  the  underlying  land.  In 
other  words,  a  landfill  with  10  million 
cubic  yards  of  capacity  with  a  depre- 
ciable basis  of  $10  million  in  excess  of 
salvage  value  would  be  entitled  to  a 
deduction  of  $1  per  cubic  yard  when 
and  as  filled.  Is  my  understanding  cor- 
rect? 

Mr.  PACKWOOD.  Yes.  We  believe 
the  Sexton  case  is  the  applicable 
standard  under  current  law,  and  the 
committee  intends  no  change  in  cur- 
rent law. 

rLUIDIZED  ENERGY  FRACKVILLE  ASSOCIATES 

Mr.  HEINZ.  I  would  like  to  address  a 
question  regarding  the  interpretation 
of  one  of  the  transition  rules  to  the 
floor  manager  of  this  historic  piece  of 
legislation,  my  good  friend  and  distin- 
guished colleague   from  Oregon,   Mr. 

PACKWOOD. 

Can  you  confirm  my  understanding 
that  the  transition  rule  contained  in 
section  204(a)(2)(A)  is  meant  to  cover 
facilities  such  as  one  in  my  State  that 
received  a  certification  by  the  Federal 
Energy  Regulatory  Commission  on 
August  5,  1985,  as  a  qualifying  facility 
for  purposes  of  the  Public  Utility  Reg- 
ulatory Policies  Act  of  1978  so  long  as 
no  substantial  change  is  made  to  the 
facility  as  certified,  and,  that  a  design 
change  to  capture  economies  of  scale 
that  would  increase  the  output  of  the 
facility  by  25  percent,  without  chang- 
ing the  basic  configuration  of  the  fa- 
cility, the  fuel  source  for  the  facility 
or  the  use  of  the  output  would  not  be 
a  substantial  change  to  the  facility 
within  the  meaning  of  this  transition 
rule. 

Mr.  PACKWOOD.  I  would  be 
pleased  to  confirm  the  gentlemen's  un- 
derstanding of  section  204(a)(2)(A). 
The  facility  he  describes  would  be  con- 
sidered transition  property  under  the 
rule  even  if  FERC  subsequently 
amended  the  existing  certification  for 
the  facility  or  recertified  the  facility, 
since  the  changes  he  described  would 
not  be  substantial  modifications. 

TRANSITION  PROJECTS  UNDER  THE  "GENERAL 
TRANSITION  ROLE"  PERTAINING  TO  REAL 
ESTATE  REHABILITATION  PROJECTS 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  PACKWOOD.  I  would  be  de- 
lighted to  yield  to  my  good  friend,  the 
junior  Senator  from  Kentucky. 


Mr.  McCONNELL.  I  thank  the  dis- 
tinguished Senator  from  Oregon.  Mr. 
President,  on  behalf  of  my  distin- 
guished coUeage  from  Kentucky,  Sen- 
ator Ford,  and  myself,  I  would  like  to 
thank  both  the  majority  and  minority 
managers  of  the  tax  reform  bill  for 
their  fine  work  and  leadership 
throughout  this  effort.  One  of  my  pri- 
mary concerns  about  this  bill  is  the 
lack  of  clarity  with  respect  to, certain 
general  transitional  rules  pertaining  to 
historic  rehabilitation  projects,  as  de- 
tailed in  section  251  of  the  bill. 

A  number  of  questions  have  been 
raised  as  to  those  projects  this  provi- 
sion was  intended  to  cover.  I  would  ask 
the  chairman  if  it  is  his  understanding 
that  the  provision  in  question  does  in 
fact  cover  the  below  named  projects. 

The  Bernheim  Officentre  Project. 

The  Old  Louisville  Trust  Building- 
First  National  Bank,  Kentucky  Title 
Rehabilitation  Project. 

The  Stewarts  Building. 

Mr.  PACKWOOD.  Yes;  it  is  this 
Senator's  understanding  the  projects 
in  question  are  covered  under  section 
251  of  the  bill,  dealing  with  the  gener- 
al transitional  rule  pertaining  to  his- 
toric rehabilitation  projects. 

Mr.  McCONNELL.  I  thank  the 
chairman.  This  will  eliminate  the  con- 
cerns of  those  whose  projects  have 
been  determined  by  the  Finance  Com- 
mittee to  clearly  meet  the  require- 
ments for  transition  rules  but  did  not 
receive  line-item  treatment  in  section 
251  of  the  Tax  Reform  Act  of  1986. 
Again,  I  thank  the  distinguished  chair- 
man. 

Mr.  FORD.  I  want  to  thank  my  col- 
league, the  distinguished  chairman  of 
the  Finance  Committee,  Senator  Pack- 
wood,  for  clarifying  this  issue  for  us. 
While  it  appeared  that  these  Ken- 
tucky projects  would  be  covered  by  the 
general  transition  rule  for  the  reha- 
bilitation tax  credit,  I  am  pleased  that 
we  are  able  to  clarify  for  the  record 
and  the  legislative  history  of  this  bill 
the  intention  of  the  conferees  to  in- 
clude them  under  the  general  transi- 
tion rule.  These  three  projects,  the 
Old  Louisville  Trust  Building— First 
National  Bank/Kentucky  Title,  the 
Stewarts  Rehabilitation  Project,  and 
the  Bernheim  Office  Center,  are  all 
important  projects  to  Louisville  and 
the  Commonwealth  as  a  whole.  I 
thank  my  colleagues  for  their  assist- 
ance in  this  matter. 

Mr.  HEINZ.  Mr.  President,  section 
212(f)(2)  of  the  Tax  Reform  Act  per- 
mits the  LTV  Corp.  to  use  amounts 
they  will  receive  under  the  special 
steel  industry  ITC  rule  to  purchase  in- 
surance that  would  pay  premiums  to 
keep  their  life  and  health  insurance 
policies  in  force  for  their  retirees  in 
the  event  payments  for  these  policies 
were  suspended  in  bankruptcy.  The 
provision,  as  it  is  drafted,  refers  to  life 
and  health  coverage  that  the  compa- 
ny, but  for  its  involvement  in  bank- 


ruptcy, would  be  obligated  to  provide. 
This  qualification  of  the  company's 
obligation,  is  in  my  view,  unfortunate. 

Specifically,  the  provision  states 
that  the  amounts  would  be  used  by 
the  corporation: 

•  *  *  To  purchase  an  insurance  policy 
which  provides  that,  in  the  event  the  corpo- 
ration becomes  involved  in  a  title  11  or  simi- 
lar case  •  •  •  the  insurer  will  provide  life 
and  health  insurance  coverage  during  the  1- 
year  period  beginning  on  the  date  such  in- 
volvement begins  to  any  individual  with  re- 
spect to  whom  the  corporation  would  (but 
for  such  involvement)  have  been  obligated 
to  provide  such  coverage,  the  coverage  pro- 
vided by  the  insurer  will  be  identical  to  the 
coverage  which  the  corporation  would  (but 
for  such  involvement)  have  been  obligated 
to  provide,  and  provides  that  the  payment 
of  insurance  premiums  will  not  be  required 
during  such  1-year  period  to  keep  such 
policy  in  force.*  *  * 

Mr.  President,  in  my  opinion,  this 
provision  does  not  imply  that  the  com- 
pany's obligations  to  provide  life  and 
health  benefits  to  its  retirees  change 
or  do  not  continue  because  the  compa- 
ny is  filing  for  bankruptcy  under  chap- 
ter 11.  I  also  do  not  believe  that  it  is 
intended  to  modify  any  provision  of 
the  Bankruptcy  Code  establishing  pro- 
cedures which  companies  filing  for 
bankruptcy  must  follow  if  they  intend 
to  terminate  employee  or  retiree  bene- 
fits that  have  been  collectively  bar- 
gained. 

I  would  like  to  ask  the  chairman  of 
the  Finance  Committee  if  he  would 
agree  with  my  interpretation  that  the 
language  of  this  section  is  not  intend- 
ed to  affect,  in  any  way.  the  obliga- 
tions companies  filing  for  bankruptcy 
may  or  may  not  have  under  the  Bank- 
ruptcy Code. 

Mr.  PACKWOOD.  I  agree  with  the 
Senator  from  Pennsylvania.  In  my 
judgment  this  provision  merely  states 
that  LTV  must  use  amounts  received 
through  the  steel  transition  rule 
either  in  connection  with  the  trade  or 
business  of  the  corporation  in  the 
manufacture  or  production  of  steel,  or 
to  provide  life  or  health  insurance 
benefits  for  LTV  retirees  or  workers. 
It  does  not  comment,  in  any  way,  on 
the  obligations  of  the  employer  in 
bankruptcy. 

Mr.  HEINZ.  I  thank  the  Senator  for 
his  clarification. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  PACKWOOD.  I  would  be  de- 
lighted to  yield  to  my  good  friend  the 
junior  Senator  from  Kentucky. 

Mr.  McCONNELL.  On  behalf  of  my 
distinguished  colleague  from  Ken- 
tucky, Senator  Ford,  and  myself,  I 
would  like  to  express  our  serious  con- 
cern about  a  provision  in  the  bill  relat- 
ing to  horse  depreciation.  The  prob- 
lem arises  because  there  is  no  class  life 
in  the  case  of  race  horses  and  an  inad- 
equate class  life  in  the  case  of  older 
breeding  horses  under  existing  Treas- 
ury    Department     regulations.     This 
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causes  a  problem  under  section 
168(g)(2)  of  the  new  code. 

We  would  greatly  appreciate  the  as- 
sistance of  the  chairman  of  the  Fi- 
nance Committee  in  developing  appro- 
priate depreciation  guidelines  for 
these  horses. 

Mr.  PACKWOOD.  I  understand  the 
Senators'  concerns.  As  you  know,  I  be- 
lieve we  were  quite  mindful  of  the  de- 
preciation rules  relating  to  the  horse 
industry  in  the  bill  passed  by  the 
Senate.  The  problem  you  raise  occurs 
because  of  a  provision  adopted  by  the 
conference  committee  which  was  not 
in  the  Senate-passed  bill. 

Under  section  168(i)(l)(B)  of  the 
new  code,  the  Treasury  Department  is 
authorized  to  establish  a  class  life  for 
any  property  which  does  not  now  have 
a  class  life  and  to  modify  the  class  life 
of  any  property  where  appropriate.  In 
this  connection,  it  would  be  my  under- 
standing that  the  Treasury  Depart- 
ment should  give  high  priority  to  eval- 
uating the  actual  experience  of  race 
horses  and  older  horses  and,  based  on 
those  findings,  expeditiously  assign  a 
class  life  to  race  horses  and  to  deter- 
mine whether  a  separate  class  life  for 
other  older  horses  should  be  deter- 
mined, and  if  so,  to  determine  what 
that  class  life  should  be. 

Mr.  McCONNELL.  I  thank  the 
chairman.  Both  Senator  Ford  and  I 
are  greatly  appreciative  of  your  past 
efforts  with  respect  to  tliis.  matter.  We 
believe  this  will  address  our  concerns. 
Again,  we  are  very  appreciative  of 
your  sensitivity  to  our  concern. 

Mr.  FORD.  I  thank  my  distin- 
guished  colleague.  Chairman  Pack- 
wood,  for  clarifying  this  issue.  It  is  of 
great  concern  to  a  major  industry  in 
my  State,  and  I  am  pleased  we  have 
been  able  to  raise  this  matter.  I  urge 
the  Treasury  Department  to  take  ex- 
peditious action  on  this  issue  and  will 
be  closely  watching  the  Department's 
action  to  ensure  it  reflects  this  under- 
standing. 

CLARIFICATION  OF  BINDING  CONTRACT  FOR 
DEPRECIATION/ITC  TRANSACTION  RULE 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  engage  the  chairman  in  a 
coloquy. 

Mr.  PACKWOOD.  Certainly. 

Mr.  MOYNIHAN.  The  conference 
report  contains  a  general  transition 
rule  exempting  projects  already  under 
a  binding  contract  from  the  deprecia- 
tion and  investment  tax  credit  provi- 
sions of  the  bill. 

I  would  like  to  engage  the  chairman 
in  a  discussion  of  some  of  the  elements 
that  should  be  looked  at  to  determine 
whether  or  not  a  series  of  agreements 
may  consititue  a  binding  contract  in 
the  case  of  projects  which  are  joint 
public-private  endeavors.  These 
public-private  partnerships,  more  than 
most  arrangements,  are  characterized 
by  a  series  of  arrangements  which  cu- 
mulate; and  which  make  a  taxpayer 


liable  for  damages  if  the  taxpayer  fails 
to  perform  under  the  agreements. 

I  would  like  to  ask  the  chairman  if 
he  agrees  that  a  key  to  determining 
whether  there  is  a  binding  contract  is 
whether  the  taxpayer  would  be  liable 
for  damages  for  failing  to  live  up  to 
his  or  her  agreement? 

Mr.  PACKWOOD.  I  do.  In  fact  the 
conference  report  states  that  for  a 
contract  to  be  binding  it  must  be  en- 
forceable under  State  law  and  must 
subject  the  taxpayer  to  damages  if  the 
taxpayer  breaches  the  contract,  so 
long  as  the  amount  of  damages  is  not 
limited  to  a  specified  dollar  amount. 

Mr.  MOYNIHAN.  I  think  the  Sena- 
tor from  Oregon.  I  would  also  like  to 
inquire  if  the  chairman  understands 
that  when  the  conference  report 
speaks  of  a  binding  contract,  in  fact— 
if  State  law  so  provides— the  contract 
could  consist  of  more  than  one  docu- 
ment, even  if  not  executed  at  the  same 
time,  as  long  as  the  subject  of  the 
overall  agreement  is  the  construction 
of  the  same  property  and  the  agree- 
ments subject  the  taxpayer  to  signifi- 
cant damages  if  he  or  she  does  not 
meet  his  or  her  obligations  under  the 
contract.  In  other  words,  if  the  State 
law  so  provides,  the  contract  need  not 
be  contained  solely  within  the  four 
corners  of  a  single  document. 

Mr.  PACKWOOD.  I  do  understand 
that  to  be  the  meaning  of  the  confer- 
ence report. 

Mr.  MOYNIHAN.  Once  again,  I 
thank  my  good  friend  from  Oregon. 
But  I  would  like  to  pursue  this  point  a 
little  further  and  ask  him  if  he  would 
agree  that  such  a  series  of  documents 
would  be  agreements  between  the  tax- 
payer and  a  municipality  a  final  bind- 
ing stipulation  that  settles  a  lawsuit, 
involving  a  community  group  and  a 
municipality,  by  obligating  the  tax- 
payer to  meet  certain  requirements  re- 
garding the  construction  of  the  prop- 
erty, including  obligations  to  modify 
setbacks,  reduce  the  cubic  volume  of 
the  building,  add  additional  floors, 
reduce  floor  heights  and  use  specified 
facade  material  and  dessign  elements. 
Would  the  chairman  agree? 

Mr.  PACKWOOD.  Yes,  I  would. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor form  Oregon. 

FERC  LICENSE  RULE 

Mr.  GLENN.  Mr.  President.  I  want 
to  ask  the  distinguished  chairman  of 
the  Finance  Committee  a  question 
about  the  so-called  FERC  license  rule. 

Under  section  204(a)(2)  of  the  bill, 
property  would  be  grandfathered  from 
loss  of  the  investment  credit  and  cur- 
rent depreciation  allowances  if  the 
property  is  part  of  a  project  that  the 
Federal  Energy  Regulatory  Commis- 
sion certified  before  March  2,  1986,  as 
a  qualifying  facility  for  purposes  of 
the  Public  Utility  Regulatory  Policies 
Act. 

There  are  two  ways  that  a  project 
can     become     a    qualifying     facility. 


FERC  regulations  provide  that  the 
owner  or  operator  of  a  facility  may 
either  send  the  agency  notice  that  the 
facility  meets  the  requirements  for  a 
qualifying  facility  or  request  a  formal 
order  from  FERC  certifying  the 
project. 

The  statement  of  the  managers  says 
that  projects  certified  by  formal  order 
have  grandfather  protection  under  the 
FERC  rule.  A  project  that  a  developer 
has  simply  put  FERC  on  notice  as  a 
qualifying  facility  is  not  protected. 
That's  because  the  latter  project  has 
not  been  certified  by  FERC. 

My  question  is:  What  happens  if 
FERC  acknowledged  in  a  formal  order 
before  March  2,  1986,  that  a  project  is 
a  qualifying  facility,  but  the  focus  of 
the  order  was  a  separate  issue? 

A  constituent  of  mine.  Energy  Con- 
versions of  America,  Inc.,  [ENCOA], 
has  been  working  since  1978  to  build  a 
facility  in  Cincinnati  that  will  burn 
the  city's  garbage  to  generate  electrici- 
ty. The  electricity  will  be  sold  to  the 
local  utility.  ENCOA  signed  a  contract 
with  the  city  in  1979  and  began  negoti- 
ating with  the  utility  in  1982.  Al- 
though a  construction  contract  has 
still  not  been  signed,  ENCOA  made  a 
series  of  trips  to  the  Federal  Reserve 
Regulatory  Commission  beginning  in 
1982  for  orders  to  help  in  the  negotia- 
tions. For  example,  in  1982,  a  hearing 
officer  for  the  State  of  Ohio  insisted 
that  the  State  lacked  authority,  be- 
cause of  Federal  preemption,  to 
become  involved  in  determining  the 
utility's  avoided  cost  for  purchasing 
electricity  from  the  Cincinnati  facility. 
ENCOA  sought  an  order  from  FERC 
setting  the  rates  that  the  utility 
should  pay  for  the  electricity.  The 
FERC  order  states,  among  other 
things  that— and  I  am  reading— 

[Wlhe'n  completed.  ENCOA  will  be  the 
operator  of  a  qualifying  small  power  produc- 
tion facility  as  defined  in  section  201  of  the 
Publi  Utility  Regulatory  Policies  Act  of 
1978  IPURPA]  and  section  292.204  of  the 
Commission's  regulations. 

The  question  is:  Does  the  FERC  rule 
in  the  bill  cover  this  project? 

Mr.  PACKWOOD.  It  was  the  intent 
of  the  conferees  as  indicated  in  the 
conference  report  that  the  FERC  rule 
in  the  bill  would  cover  a  facility  where 
a  FERC  order  states  that  when  com- 
pleted, a  company  will  be  the  operator 
of  a  qualifying  small  power  production 
facility  as  defined  in  section  201  of 
PURPA 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator  for  his  clarification. 

Mrs.  HAWKINS.  Mr.  President,  in 
the  Senate  report  accompanying  the 
tax  bill,  the  deduction  for  losses  is  to 
be  disallowed  under  title  XIV,  subtitle 
A  for  any  activity  in  which  the  taxpay- 
er does  not  materially  participate  on  a 
regular,  continuous  and  substantial 
basis.  The  committee  report  was  un- 
clear as  to  whether  a  taxpayer  work- 
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ing  full  time  elsewhere  as  an  employee 
or  in  a  professional  service  business  is 
less  likely  to  materially  participate  in 
a  general  partnership  or  S  corporation 
which  is  engaged  in  a  business  involv- 
ing orange  groves  than  a  taxpayer 
whose  primary  business  is  growing  or- 
anges. We  respectfully  and  firmly  be- 
lieve that  the  material  participation 
criterion  can  be  met  by  the  taxpayer 
who  works  elsewhere  if  he  or  she  par- 
ticipates actively  in  the  management 
decisions  concerning  the  citrus  grove. 
This  would  include  planting,  grove 
care,  maintenance,  harvesting,  and  the 
negotiation  of  contracts  for  the  sale  of 
fruit  decisions. 

The  nature  of  the  citrus  business  is 
such  that  experienced  grove  care  pro- 
fessionals are  a  necessity  in  the  daily 
operation  of  the  grove  even  when 
owning  participants  are  involved  in 
nearly  every  other  operational  deci- 
sion. It  is  my  understanding  that  a 
taxpayer  is  not  excluded  from  the  ma- 
terial participation  standard  solely  be- 
cause of  his  or  her  noninvolvement  in 
the  day-to-day  physical  labor  connect- 
ed with  citrus  grove  management. 

It  is  my  understanding  that  Chair- 
man Packwood  has  also  agreed  that  as 
long  as  citrus  grove  owners  are  regu- 
larly making  decisions  related  to  the 
management  and  upkeep  of  their 
groves  and  are  participating  in  the  sale 
of  their  fruit,  they  be  allowed  to  uti- 
lize the  deductions  under  citrus  owner- 
ship, even  though  they  are  employed 
elsewhere. 

Is  that  correct? 

Mr.  PACKWOOD.  That  is  correct 
especially,  regarding  the  day-to-day 
physical  labor,  however,  the  taxpayer 
must  be  involved  substantially  in  the 
management  decisions  exercising  inde- 
pendent judgment  and  input  regarding 
the  operations  of  the  citrus  activity. 

SECTION  204  >Al  i2i  OF  H.R.  3838 

Mrs.  HAWKINS.  I  woulG  like  to 
engage  the  chairman  in  a  colloquy  re- 
garding the  effective  dates  for  title  IT. 
Section  204(a)(2)  makes  an  exception 
for  property  that  is  part  of  a  project 
that  the  Federal  Energy  Regulatory 
Commission  certified  before  March  2, 
1986  as  a  "qualifying  facility"  under 
the  Public  Utility  Regulatory  Policies 
Act  of  1978  [PURPA]. 

The  statement  of  managers  to  the 
bill  explains  that  this  exemption  will 
not  apply  if  a  FERC  certification  is 
substantially  amended  after  March  1, 
1986.  The  managers  statement  further 
explains,  however,  that  "minor  modifi- 
cations" after  the  deadline  would  not 
affect  the  application  of  this  exemp- 
tion and  cites  several  examples  of  such 
minor  modifications:  "technical 
changes  in  the  description  of  a  project, 
extension  of  a  deadline  for  placing 
property  in  operation,  changes  in 
equipment  or  in  the  configuration  of 
equipment." 

I  am  aware  of  two  cogeneration 
projects  which  have  undergone  some 


changes  since  March  1,  1986,  and  I 
would  like  the  chairman  to  comment 
on  whether  he  understands  these  to  be 
minor  or  substantial  modifications. 
The  first  project  was  originally  certi- 
fied by  FERC  on  April  24,  1985,  as  a 
facility  that  would  burn  culm  to  gener- 
ate steam  and  electricity.  Culm  is  a 
waste  byproduct  of  coal  mining.  The 
FERC  order  indicates  that  the  facility 
will  have  a  net  electricity  output  of 
17.27  megawatts.  However,  when  the 
project  was  put  out  for  bids,  the  con- 
struction company  that  was  given  the 
job  was  chosen  because  it  showed  how 
the  project  could  be  built  using  rough- 
ly the  same  quantity  of  culm  to  prod- 
uct more  steam  and  electricity.  The  fa- 
cility will  now  have  a  net  electricity 
output  of  20.2  megawatts.  These  effi- 
ciencies have  reduced  the  cost  of  the 
project  from  what  the  developer  con- 
templated when  the  project  was  first 
certified  by  FERC.  The  developer  will 
have  to  have  the  original  certificate 
amended  to  reflect  the  higher  electric- 
ity output. 

The  second  project,  which  was  origi- 
nally certified  by  FERC  on  June  27, 
1985,  as  a  "qualifying  facility"  for  pur- 
poses of  PURPA,  has  undergone  simi- 
lar changes  and  is  also  in  need  of  a 
clarification  as  to  what  are  "minor 
modifications."  The  project  has  the 
same  size  cogeneration  plant.  It  has 
the  same  plant  design.  It  has  the  same 
use  of  process  steam— that  is,  en- 
hanced oil  recovery.  It  is  in  the  same 
general  location— in  the  same  oil- 
field—although the  exact  site  has  been 
moved  approximately  3  miles.  It  has 
the  same  power  sale  agreement  with 
the  same  utility,  which  will  intercon- 
nect with  the  same  substation.  It  will 
use  the  same  type  and  source  of  fuel. 
There  are.  however,  a  few  differences 
with  the  original  project.  The  new 
project  includes  ownership  of  the  oil 
company.  The  exact  plant  site  has 
been  moved  about  3  miles,  although  it 
is  still  in  the  same  oilfield.  Although 
the  original  developer  of  the  project 
remains  actively  involved  and  a  man- 
aging partner,  there  is  a  possibility 
that  one  of  the  other  original  partners 
will  be  replaced  with  one  or  more  new 
partners  and  somewhat  less  steam 
than  originally  envisioned  will  be  pro- 
vided to  the  oilfield. 

So  I  have  described  two  cases  where- 
in some  changes  have  occurred  in  co- 
generation  projects  since  the  March  1, 
1986  deadline.  The  first  case  involved 
changes  to  a  FERC  order  reflecting 
the  introduction  of  efficiencies  which 
resulted  in  a  reduction  of  the  project 
cost  and  increase  in  net  electricity 
output  and  wherein  three  separate  fa- 
cilities are  combined  into  a  single  pow- 
erhouse. The  second  case  involves  a 
project  that  was  originally  certified 
for  one  site  and  user  on  a  geological  oil 
field  and  is  subsequently  relocated 
within  the  same  oilfield  to  another 
user    and    the    FERC    certificate    is 


amended  to  reflect  that  change.  The 
second  case  further  involves  a  certifi- 
cation for  a  project  that  was  originally 
obtained  by  a  general  partnership,  but 
one  of  the  original  partners  may  be  re- 
placed by  one  or  more  other  partners 
and  the  FERC  certificate  is  amended 
to  reflect  the  same.  However,  the  part- 
ner who  developed  the  project  will 
remain  as  a  managing  partner. 

The  cases  I  have  described  seem  to 
me  to  fit  ipto  the  category  of  minor 
modifications.  My  question  is  whether 
the  chairman  agrees. 

Mr.  PACKWOOD.  I  agree  with  the 
distinguished  gentle  lady  from  Florida 
that  the  amendments  to  the  FERC 
orders  that  she  describes  fit  into  the 
category  of  minor  modifications. 

DEPRECIATION  AND  ITC  TRANSITION  RULES 

Mr.  GLENN.  I  would  like  to  confirm 
with  the  distinguished  Senator  from 
Oregon  the  operation  of  the  transition 
rule  for  supply  or  service  contracts  set 
forth  in  section  204(a)(3)  of  H.R.  3838 
as  reported  out  by  the  conference 
committee  and  currently  under  consid- 
eration by  the  Senate,  particularly  its 
application  to  holders  of  television 
franchise  rights.  H.R.  3838  as  passed 
by  the  Senate  on  June  24,  1986  con- 
tained section  202(d)(ll)  which  provid- 
ed, in  part,  that  the  amendments 
made  by  section  201  would  not  apply 
to  any  property  which  is  readily  iden- 
tifiable with  or  necessary  to  carry  out 
a  binding  obligation  with  a  municipal- 
ity under  an  ordinance  granting  televi- 
sion franchise  rights  if  the  ordinance 
was  enacted  on  July  22,  1985  and  a 
construction  contract  was  signed 
before  April  1,  1986. 

While  the  version  of  H.R.  3838  pres- 
ently under  consideration  by  the 
Senate  does  not  contain  the  precise 
language  set  forth  in  section 
202(d)(ll)  of  the  bill  as  originally 
passed  by  the  Senate,  the  conference 
report  accompanying  the  conference's 
version  of  the  bill  states  that  with  re- 
spect to  the  supply  or  service  contract 
exception,  the  conferees  wish  to  clari- 
fy that  this  rule  applies  to  cable  televi- 
sion franchise  agreements  embodied  in 
whole  or  in  part  in  municipal  ordi- 
nances or  similar  enactments  before 
March  2,  1986,  January  1,  1986,  with 
respect  to  the  investment  tax  credit.  I 
would  like  to  confirm  that  the  supply 
or  service  contracts  transition  rule,  the 
statutory  language  of  which  was  not 
amended  by  the  conference  commit- 
tee, is  intended  to  cover  the  holder  of 
any  television  franchise  which  would 
have  been  covered  by  the  original  sec- 
tion 202(d)(ll). 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  GLENN.  Thus,  in  the  case  of  a 
cable  franchise  which  was  granted  a 
cable  franchise  on  July  22,  1985  and 
pursuant  to  which  a  definitive  fran- 
chise agreement  was  negotiated— and 
subsequently  approved  and  signed 
after  March   1,   1986— and  which  en- 
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tered  into  a  construction  contract 
prior  to  April  1,  1986,  its  cable  related 
property  would  fall  within  the  supply 
or  service  contracts  transition  rule? 

Mr.  PACKWOOD.  That  is  correct.  It 
was  the  intent  of  the  conferees,  as  in- 
dicated in  the  conference  report,  that 
the  definitive  franchise  agreement 
which  was  contemplated  by  the  July 
1985,  ordinance  would  be  considered 
embodied  in  that  ordinance  and  as 
such  would  qualify  as  a  supply  or  serv- 
ice contract  entered  into  prior  to 
March  2,  1986,  with  respect  to  the  de- 
preciation rules  and  January  1,  1986, 
in  the  case  of  the  investment  tax 
credit  rules. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator  for  his  clarification  of 
this  issue. 

SUPPLY  OR  SERVICE  CONTRACTS  TRANSITION 
RULE  FOR  THE  INVESTMENT  TAX  CREDIT 

Mr.  MATSUNAGA.  Mr.  President,  I 
seek  a  clarification  from  the  distin- 
guished manager  of  the  conference 
report,  the  Senator  from  Oregon,  as  to 
the  investment  tax  credit  supply  or 
service  contracts  transition  rule  with 
regard  to  transfers  of  rights  to  proper- 
ty required  by  such  contracts  and 
transfers  of  such  contracts. 

Sections  203  and  204  of  the  confer- 
ence bill  establish  the  binding  con- 
tracts provision  and  the  supply  or 
service  contracts  provision  as  general 
transition  rules  for  purposes  of  depre- 
ciation and  the  investment  tax  credit. 
Identical  rules  were  included  in  the 
Senate  bill  and  the  House  bill. 

Under  the  binding  contracts  provi- 
sion, transition  property  includes  "any 
property  which  is  constructed,  recon- 
structed, or  acquired  by  a  taxpayer 
pursuant  to  a  written  contract  that 
was  binding"  on  December  31,  1985 
and  at  all  times  thereafter  for  pur- 
poses of  the  investment  tax  credit. 
Similarly,  under  the  supply  or  service 
contracts  provision,  transition  proper- 
ty includes  "any  property  which  is 
readily  identifiable  with  and  necessary 
to  carry  out  a  written  supply  or  service 
contract,  or  agreement  to  lease,  which 
was  binding"  on  December  31,  1985 
and  at  all  times  thereafter. 

The  House  and  Senate  reports  as 
well  as  the  conference  report  provide 
interpretative  rules  to  implement 
these  transition  provisions.  The  bind- 
ing contracts  rule  sets  forth  the  basic 
concept;  the  other  transition  measures 
are  corollaries  based  on  the  binding 
contract  concept.  In  this  light,  some  of 
the  interpretative  rules  under  the 
binding  contracts  provision  are  limited 
to  that  provision;  other  interpretative 
rules  under  the  binding  contracts  pro- 
vision provide  general  rules  of  inter- 
pretation for  other  corollary  transi- 
tion provisions.  With  regard  to  this 
interrelation,  the  conference  report 
expressly  states  that  a  supply  or  serv- 
ice contract  must  satisfy  the  require- 
ment of  a  binding  contract. 


My  question  concerns  the  conferees' 
intention  to  allow  transfers.  In  par- 
ticular the  conference  report  at  pages 
1-54  and  1-55  states  that  under  the 
binding  contracts  rule  a  contract  will 
not  be  considered  binding  at  all  times 
after  December  31,  1985,  if  it  is  sub- 
stantially modified  after  that  date. 
The  report  further  provides  that 
transfers  of  property  under  contract 
or  transfers  of  the  contracts  are  none- 
theless allowed  under  the  transition 
provision.  The  report  states: 

If  a  taxpayer  transfers  his  rights  in  any 
such  property  under  construction  or  such 
contracts  to  another  taxpayer,  the  bill  does 
not  apply  to  the  property  In  the  hands  of 
the  transferee,  as  long  as  the  property  was 
not  placed  in  service  before  the  transfer  by 
the  transferor. 

This  transfer  rule  seems  to  be  a  gen- 
eral rule  of  interpretation  that  also 
applies  to  the  supply  or  service  con- 
tracts provision.  It  would  seem  that 
property  or  a  contract  can  be  trans- 
ferred under  the  supply  or  service  con- 
tracts provision  and  still  be  covered  by 
the  transition  provision. 

Is  this  Senator's  understanding  cor- 
rect that  the  transfer  rule  of  interpre- 
tation also  applies  to  the  supply  or 
service  contracts  transition  provision? 
Is  this  Senator's  understanding  correct 
that  the  transfer  of  such  supply  or 
service  contracts  will  not  be  considered 
a  significant  modification  so  that  the 
contracts  remain  binding  at  all  times 
notwithstanding  such  a  transfer? 

Mr.  PACKWOOD.  The  Senator 
from  Hawaii  is  correct.  If  a  taxpayer 
transfers  his  rights  to  property  under 
a  qualified  service  contract,  the  repeal 
of  the  investment  credit  does  not 
apply  to  the  property  in  the  hands  of 
the  transferee,  as  long  as  the  property 
was  not  placed  in  service  before  the 
transfer.  Similarly,  if  the  taxpayer 
transfers  his  rights  to  such  service 
contracts,  the  repeal  of  the  investment 
tax  credit  still  would  not  apply  to 
property  readily  identifiable  with  and 
necessary  to  carry  out  the  contract. 

Mr.  MATSUNAGA.  I  thank  the  dis- 
tinguished manager  for  this  clarifica- 
tion. 

Mr.  HEINZ.  Mr.  President,  I  wish  to 
seek  clarification  from  the  chairman 
of  several  points  relating  to  a  transi- 
tional rule  to  preserve  3,000  to  4,000 
new  jobs  at  the  Frankford  Arsenal. 

First,  I  understand  the  committee's 
intent  is  to  not  only  treat  the  improve- 
ments and  repairs  and  maintenance  to 
the  buildings  and  to  the  property 
which  were  to  be  incurred  over  an  8- 
year  period  commencing  January  1, 
1987  as  paid  or  incurred  in  1986  but 
that  such  expenditures  would  be  ex- 
pensed in  1986. 

Second,  I  also  understand  that  the 
committee  intends  to  allow  the  total 
amount  of  improvements  to  the  build- 
ings and  the  infrastructure  of  the 
project  which  were  to  be  incurred  over 
an  8-year  period  commencing  January 


1,  1987  to  be  eligible  for  the  rehabilita- 
tion tax  credit  in  1986. 

Mr.  PACKWOOD.  The  Senator 
from  Pennsylvania  is  correct  in  his  un- 
derstanding of  the  committee's  intent. 
It  is  hoped  that  this  provision  will  save 
the  3,000  to  4.000  new  jobs  that  this 
project  will  spawn.  It  is  our  intent  that 
language  clarifying  these  points  will 
be  included  in  appropriate  legislation 
in  the  next  Congress. 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  clarify  the  application  of 
the  investment  tax  credit  transition 
rules  to  self-constructed  property. 
Under  the  bill,  the  repeal  of  the  in- 
vestment tax  credit  does  not  apply  to 
property  that  is  constructed  or  recon- 
structed by  the  taxpayer  if  the  lesser 
of  $1  million  or  5  percent  of  the  cost 
of  the  property  was  incurred  or  com- 
mitted by  January  1,  1986.  and  the 
construction  or  reconstruction  began 
by  that  date.  For  purposes  of  this  rule, 
a  taxpayer  who  serves  as  the  engineer 
and  general  contractor  of  a  project  is 
treated  as  constructing  the  property 
and  construction  is  considered  to  have 
begun  when  physical  work  of  a  signifi- 
cant nature  starts.  Construction  of  a 
facility  or  equipment  is  not  considered 
as  begun  if  work  has  started  only  on 
minor  parts  or  components.  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Committee  on  Finance  to  clari- 
fy whether  in  the  following  circum- 
stances construction  of  property  will 
be  considered  to  have  been  com- 
menced so  as  to  qualify  the  property 
for  the  investment  tax  credit  under 
this  transition  rule. 

Prior  to  January  1.  1986  an  aircraft 
manufacturer  entered  into  binding 
contracts  with  third  parties  for  the 
construction  of  aircraft  subassemblies 
to  be  included  by  the  manufacturer  in 
the  construction  of  the  completed  air- 
craft. The  cost  to  the  aircraft  manu- 
facturer of  these  subassemblies  is  ap- 
proximately $300,000.  which  together 
with  the  costs  of  other  components  of 
the  aircraft  which  the  manufacturer 
had  incurred  or  was  required  to  incur 
on  December  31.  1985.  exceeds  5  per- 
cent of  the  cost  of  the  aircraft.  These 
subassemblies  were  designed  for  this 
model  of  aircraft,  were  specifically  or- 
dered for  the  aircraft  and  are  essential 
to  its  operation,  and  include  wing  trail- 
ing edges,  ailerons  and  tabs,  and  rud- 
ders and  tabs.  The  subcontractors 
commenced  physical  construction  of 
these  subcomponents  prior  to  January. 
1.  1986.  Prior  to  the  date  the  aircraft 
is  placed  in  service  the  manufacturer 
will  transfer  it  to  its  wholly-owned 
subsidiary  that  is  included  in  the  same 
consolidated  tax  return  as  the  manu- 
facturer. My  question  of  the  distin- 
guished chairman  of  the  Committee 
on  Finance  is  whether  in  these  circum- 
stances an  aircraft  will  qualify  for  the 
investment  tax  credit  transition  relief. 
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Mr.  PACKWOOD.  Yes.  such  an  air- 
craft qualifies  for  the  investment  tax 
credit  under  the  transitional  rule  for 
self -constructed  property.  Construc- 
tion of  the  aircraft  would  be  consid- 
ered to  have  begun  by  the  aircraft 
manufacturer  when  the  subcontrac- 
tors commenced  physical  construction 
of  the  subassemblies  on  behalf  of  the 
manufacturer  pursuant  to  the  binding 
written  contract. 

Mr.  CRANSTON.  I  thank  the  distin- 
guished chairman  for  this  clarifica- 
tion. 

PRE- 1981  STRADDLES 

Mr.  DOLE.  The  conferees  considered 
the  provisions  of  section  108  of  the 
Tax  Reform  Act  of  1984  as  part  of  this 
legislation.  I  understand  that  the  con- 
ference report  does  not  amend  the 
provisions  of  the  1984  act  as  they 
affect  investors,  and  that  the  confer- 
ees rejected  any  additional  benefit  for 
these  investors.  I  further  understand 
that  the  statement  of  managers  ex- 
plaining the  conference  report  did  not 
include  the  language  of  the  House 
report  that  discussed  investors  and 
that  the  conference  report  is  the 
entire  agreement  of  the  conferees. 

Mr.  PACKWOOD.  The  understand- 
ing of  the  Senator  from  Kansas  is  cor- 
rect. 

Mr.  DOLE.  I  thank  the  distin- 
guished chairman. 

INTEREST  DEDUCTIBILITY 

Mr.  BENTSEN.  Mr.  President.  I 
would  like  to  clarify  the  treatment  of 
interest  on  a  loan  which  is  secured  by 
a  recorded  deed  of  trust,  mortgage,  or 
other  security  interest  in  a  taxpayer's 
principle  or  second  residence,  in  a 
State  such  as  Texas,  where  the  en- 
forceability of  such  recorded  security 
instrument  will  be  restricted  by  State 
and  local  laws,  such  as  the  Texas 
homestead  law.  It  is  my  understanding 
that  under  section  1421  of  H.R.  3838. 
such  interest  is  treated  as  qualified 
residence  interest,  provided  the  inter- 
est on  the  debt  is  otherwise  qualified 
residence  interest.  Does  the  chairman 
share  n»y  understanding? 

Mr.  PACKWOOD.  The  understand- 
ing of  the  Senator  from  Texas  is  cor- 
rect. 

TREASURY  STUDY  OP  IMPACT  ON  BANKS  OF 
REPEAL  OF  LOAN  LOSS  RESERVE 

Mr.  MOYNIHAN.  Mr.  President.  I 
remain  concerned  that  one  of  the  pro- 
visions contained  in  the  tax  reform  bill 
could  have  serious  implications  for  the 
health  of  our  financial  institutions. 

The  issue  of  the  bad  debt  reserve  de- 
duction for  commercial  banks  involves 
a  range  of  complex  factors,  including 
the  interplay  of  the  tax  and  financial 
accounting  treatment  of  bad  debt  re- 
serves. Moreover,  these  factors  had  to 
be  assessed  against  a  changing  land- 
scape, that  is.  an  industry  that  at  this 
point  in  its  history  is  experiencing  ex- 
traordinary pressures. 

The  bank  regulators  have  expressed 
concern  about  the  potential  impact  of 


the  repeal  of  the  bad  debt  reserve  on 
the  safety  and  soundness  of  the  bank- 
ing industry.  The  FDIC,  for  example, 
in  testimony  before  the  Joint  Econom- 
ic Committee  on  September  15.  1986. 
has  identified  399  banking  organiza- 
tions, with  $2.3  trillion  in  assets  and  80 
percent  of  the  loans  in  the  banking  in- 
dustry, that  would  be  affected  by 
repeal  of  the  reserve  method.  I  do  not 
think  we  can  be  certain  that  this 
change  will  not  have  an  undesirable 
effect  on  bank  earnings  and  bank  cap- 
ital, and  on  the  safety  and  soundness 
of  banking  practices. 

I.  therefore,  think  we  should  seek  to 
assure  ourselves  about  the  concerns 
expressed  by  the  bank  regulators.  As 
you  know.  Mr.  Chairman,  the  confer- 
ence agreement  on  page  11-316  directs 
the  Secretary  of  the  Treasury  to  issue 
a  report  on  the  issues  involved  in  de- 
termining if  a  debt  is  worthless  for 
Federal  income  tax  purposes.  We 
should  be  certain  that  the  Treasury 
Department  study  includes  the  impact 
of  repeal  of  the  bad  debt  reserve  on 
the  safety  and  soundness  of  the  U.S. 
banking  industry. 

Mr.  PACKWOOD.  I  believe  the  Sen- 
ators  comments  reflect  the  concerns 
of  the  Finance  Committee.  The  study 
to  be  conducted  by  the  Treasury  De- 
partment should  cover  the  areas  de- 
scribed by  the  Senator. 

Mr.  THURMOND.  I  would  like  to 
ask  the  distinguished  chairman  of  the 
Finance  Committee  a  question  about 
the  treatment  of  certain  tax-exempt 
insurance  companies  under  the  bill. 
Section  1012  of  the  bill  repeals  the 
tax-exempt  status  of  certain  organiza- 
tions providing  commercial-type  insur- 
ance. For  this  purpose,  the  provision 
expressly  excludes  from  the  term  com- 
mercial type  insurance  "property  or 
casualty  insurance  provided  (directly 
or  through  an  organization  described 
in  section  414(e)(3)(B)(ii)  by  a  church 
or  convention  or  association  of 
churches  for  such  church  or  conven- 
tion or  association  of  churches.  *  *  '" 

Would  this  provision  exclude  from 
the  term  "commercial-type  insurance" 
property  by  a  mutual  insurance  com- 
pany (1)  which  was  in  existence  and 
exempt  from  tax  on  August  16.  1986. 
(2)  which  does  not  have  any  taxable 
subsidiary  or  any  subsidiary  doing 
business  with  any  person  other  than  a 
church  or  convention  or  a.ssociation  of 
churches,  and  (3)  whose  only  policy- 
holders are  churches,  conventions  or 
associations  of  churches,  or  religious 
agencies  or  institutions  owned  and 
controlled  by  churches  regardless  of 
the  number  of  different  denomina- 
tions represented  by  the  policyholders 
or  the  fact  that  no  single  church,  con- 
vention or  association  of  churches  con- 
trols such  mutal  insurance  company? 

Mr.  PACKWOOD.  I  am  happy  to 
clarify  for  the  distinguished  colleague 
from  South  Carolina  that  commercial- 
type  insurance  would  not.  for  purposes 


of  the  bill,  include  the  insurance  ac- 
tivities he  has  described. 

CORPORATE-OWNED  LIFE  INSURANCE 

Mr.  DOLE.  I  would  like  to  engage 
the  distinguished  chairman  of  the  Fi- 
nance Committee  in  a  colloquy  about 
a  provision  in  the  tax  bill  concerning 
loans  taken  out  on  life  insurance  poli- 
cies owned  by  businesses.  Section  1003 
of  H.R.  3838  limits  the  interest  deduc- 
tion on  indebtedness  in  excess  of 
$50,000  per  insured  under  certain  life 
insurance  policies  owned  by  a  business 
taxpayer.  The  limitation  applies  only 
to  indebtedness  under  contracts  pur- 
chased after  June  20.  1986. 

Concern  has  been  expressed  about 
whether  this  provision  will  apply  to  a 
policy  purchased  on  or  before  June  20. 
1986.  if  the  policy  is  changed  in  a  way 
that  was  contemplated  by  the  parties 
and  is  customary  with  respect  to  such 
insurance.  I  would  appreciate  confir- 
mation of  my  understanding  that  none 
of  the  following  changes  to  a  policy 
would  be  treated  as  the  purchase  of  a 
new  policy:  A  change  in  the  owner  of 
the  policy,  the  exercise  of  an  option  or 
a  right  granted  under  a  contract  as 
originally  issued— including  the  substi- 
tution of  insured  but  excluding  con- 
version to  term  insurance— or  a  change 
in  administrative  provisions,  loan 
rates,  or  any  other  item  that  does  not 
affect  the  major  terms  of  the  policy. 
However,  a  policy  exchanged  for  a 
policy  issued  by  a  different  insurance 
company  would  be  treated  as  a  new 
policy. 

Mr.  PACKWOOD.  Your  understand- 
ing is  correct. 

Mr.  DOLE.  I  am  confident  that  all 
the  sponsors  of  this  provision  did  not 
intend  to  disallow  interest  on  a  tax- 
payer's normal  business  indebtedness. 
I  would,  therefore,  appreciate  confir- 
mation that  this  provision  will  not  dis- 
allow interest  on  indebtedness  in- 
curred for  a  business  purpose  merely 
because  the  taxpayer  has  purchased  a 
cash-value  life  insurance  policy  or  has 
later  used  the  policy  as  collateral  for 
borrowings  other  than  to  carry  the 
policy.  For  example,  would  the  provi- 
sion apply  to  a  farmer  who  borrowed 
to  plant  crops  and  who  pledged  his  life 
insurance  along  with  his  other  assets 
as  security? 

Mr.  PACKWOOD.  The  new  provi- 
sion would  not  disallow  interest  on  in- 
debtedness incurred  under  the  circum- 
stances my  distinguished  colleague  has 
described,  including  interest  paid  by 
the  farmer  in  your  example. 

Mr.  DOLE.  I  would  like  to  ask  the 
distinguished  chairman  to  clarify  one 
additional  issue.  The  provision  applies 
only  to  indebtedness  under  contracts 
purchased  after  June  20,  1986. 

As  I  understand  the  business,  appli- 
cations for  a  policy  of  this  sort  are 
often  sent  after  consideration  of  com- 
peting bids,  and  an  application  is  usu- 
ally considered  to  be  acceptance  of  the 
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insurance  company's  bid.  However,  I 
am  informed  that  the  exact  point  in 
this  process  when  there  is  a  technical 
purchase  is  not  clear  and  may  differ 
from  State  to  State. 

My  understanding  of  this  provision 
has  been  that  policies  are  considered 
purchased  for  purposes  of  the  effec- 
tive date  once  the  policy  has  been  ap- 
plied for  or  the  insurer  is  committed 
to  issue  it.  To  avoid  any  misunder- 
standing of  our  intent,  I  would  appre- 
ciate having  the  chairman  confirm  my 
understsuiding. 

Mr.  PACKWOOD.  The  understand- 
ing of  the  distinguished  majority 
leader  is  correct.  The  new  provision 
does  not  limit  deductions  for  interest 
on  indebtedness  under  a  policy  for 
which  an  application  was  submitted  or 
commitment  to  issue  made  on  or 
before  June  20,  1986. 

Mr.  President,  I  would  like  to  ask 
the  distinguished  Senator  from  Louisi- 
ana if  he  shares  my  views  on  each  of 
these  issues. 

Mr.  LONG.  I  am  pleased  to  be  able 
to  confirm  that  my  views  on  how  these 
items  should  be  interpreted  are  the 
same  as  those  of  the  chairman  and  the 
majority  leader. 

ESOP'S  AND  PENSION  PLAN  SPINOFF 
TERMINATIONS 

Mr.  President,  I  would  like  to  engage 
the  distinguished  chairman  of  the 
committee.  Senator  Packwood,  in  a 
brief  colloquy  concerning  one  aspect 
of  an  amendment  in  this  bill  regarding 
employee  stock  ownership  plans 
[ESOP'S]. 

The  ESOP  provisions  in  this  bill 
were  proposed  by  me  and  originated  in 
the  Finance  Committee.  Thus,  it 
would  be  useful  if  the  committee 
chairman  and  key  conferee  were  to 
confirm  the  interpretation  of  one 
aspect  of  section  4980(c)(3)  of  the  bill 
concerning  the  provision  providing  an 
exemption  from  the  proposed  10-per- 
cent tax  on  pension  plan  asset  rever- 
sions to  the  extent  that  amounts  that 
would  otherwise  be  reversion  amounts 
are  transferred  to  an  ESOP. 

The  bill  provides  that  the  exception 
for  reversions  transferred  to  ESOP's 
applies  if  at  least  half  of  the  partici- 
pants in  the  qualified  plan— the  plan 
paying  the  reversion— are  participants 
in  the  ESOP. 

The  conference  committee  report 
clarifies  that  for  purposes  of  determin- 
ing which  plan  participants  in  the  de- 
fined benefit  plan— from  which  assets 
were  transferred  to  the  ESOP— are  re- 
quired to  be  participants  in  the  ESOP, 
the  conferees  intend  that  only  active 
employees,  as  opposed  to  retirees,  who 
are  participants  in  the  plan  need  be  in- 
cluded. 

In  a  standard  termination  of  a  de- 
fined benefit  plan,  this  requirement 
presents  no  problem.  In  a  common 
spinoff  termination,  however,  the  plan 
is  split  into  two  parts,  with  the  portion 
covering  retirees  spun  off  as  a  sepa- 


rate plan  and  then  terminated.  Active 
employees  remain  in  the  ongoing  plan 
and  are  provided  for  under  applicable 
agency  guidelines. 

In  a  spinoff  termination,  the  plan 
from  which  the  reversion  amounts  are 
transferred  is  technically  the  spunoff 
plan  for  retirees,  none  of  whom  are 
active  employees  and,  thus,  none  of 
whom  would  be  required  to  become 
participants  in  the  ESOP  to  which  the 
reversion  amounts  are  transferred. 

The  issue  I  wish  to  clarify  is  what 
happens  to  employees  who  were  par- 
ticipants in  a  pension  plan  prior  to  the 
spinoff  termination  and  who  thereaf- 
ter remain  active  employees  of  the  em- 
ployer sponsoring  the  ESOP.  It  is  my 
understanding  that  50  percent  of  such 
employees  are  to  be  included  in  the 
ESOP  to  which  the  reversion  amounts 
are  transferred. 

Thus,  let  me  confirm  with  the  distin- 
guished sponsor  of  the  amendment 
that  this  interpretation  is  correct.  It  is 
my  understanding  that  the  amend- 
ment is  intended  to  cover  reversions 
attributable  to  spinoff  termination 
transactions  provided  that  employees 
participating  in  the  ongoing  plan— 
from  which  the  reversion  amounts  are 
transferred— at  the  time  of  termina- 
tion are  also  counted  when  determin- 
ing—under section  4980(c)(3)(D)— 
whether  50  percent  of  participants  in 
the  terminated  plan  are  required  to  be 
included  as  participants  in  the  ESOP. 

Mr.  PACKWOOD.  I  agree  with  Sen- 
ator Long's  interpretation.  The  intent 
is  to  ensure  that  at  least  half  the  par- 
ticipants in  a  defined  benefit  pension 
plan— from  which  reversion  amounts 
are  transferred— will  be  included  as 
participants  in  the  ESOP  to  which 
those  amounts  are  transferred,  provid- 
ed they  are  still  employed  by  the  em- 
ployer sponsoring  the  ESOP. 

Mr.  CHAFEE.  I  understand  that 
Blue  Cross  and  Blue  Shield  organiza- 
tions no  longer  will  be  tax  exempt  as 
social  welfare  organizations  after  De- 
cember 31,  1986. 

Mr.  PACKWOOD.  That  is  correct, 
but  those  organizations  will  be  allowed 
a  special  deduction  in  recognition  of 
their  community  service  activities. 
The  deduction  is  equal  to  the  excess  of 
25  percent  of  the  organization's  claims 
and  administrative  expense  for  the 
taxable  year  over  the  organization's 
prior  year's  surplus. 

Mr.  CHAFEE.  I  would  appreciate 
the  chairman's  clarifying  some  aspects 
of  that  important  provision.  The  bill 
limits  the  use  of  the  deduction  to  ex- 
isting Blue  Cross  and  Blue  Shield  or- 
ganizations which  do  not  materially 
change  their  operations  after  the  date 
of  the  conference  agreement.  Does 
this  mean  that  any  change  in  the  or- 
ganizations  operations  after  that  date 
will  cause  it  to  lose  the  deduction? 

Mr.  PACKWOOD.  Certainly  not. 
The  purpose  of  the  limitation  is  to 
deny  the  deduction  to  the  organiza- 


tion only  if  it  makes  a  change  in  its  op- 
erations which  is  so  material  that  the 
change  has  the  effect  of  eliminating 
coverage  for  a  high  risk  segment  of  its 
business.  An  example  of  such  a  materi- 
al change  would  be  elimination  of  cov- 
erage for  individuals. 

Mr.  CHAFEE.  Would  offering  a  new 
product,  such  as  a  special  plan  for 
nonsmoking  individuals,  or  changes  in 
benefits  offered  to  high  risk  segments 
of  business,  constitute  a  material 
change? 

Mr.  PACKWOOD.  Not  at  all.  The 
committee  is  fully  aware  of  the  dy- 
namic nature  of  the  health  benefits  in- 
dustry and  recognizes  that  consent 
changes  in  products  and  benefits  are 
the  order  of  the  day.  We  cannot 
expect  the  Blue  Cross  and  Blue  Shield 
organizations  to  freeze  their  oper- 
ations and  not  adapt  to  their  changing 
environment. 

Mr.  CHAFEE.  Would  an  increase  in 
the  organization's  existing  premium 
rate  structure  to  cover  anticipated 
costs  of  coverage  of  individual  or  small 
group  subscribers  be  a  material  change 
in  operations? 

Mr.  PACKWOOD.  Not  at  all.  The 
organizations  are  not  required  to  lose 
money  on  their  high  risk  business. 

Mr.  CHAFEE.  I  also  have  a  technical 
question  concerning  the  calculation  of 
the  surplus  for  purposes  of  determin- 
ing the  amount  of  the  special  deduc- 
tion. I  notice  there  is  a  provision  con- 
cerning weakening  of  loss  reserves 
after  the  date  of  the  Conferees'  action. 
How  does  that  work? 

Mr.  PACKWOOD.  The  conferees 
wanted  to  make  clear  that  the  organi- 
zations' 1986  loss  reserves  would  not 
be  changed  artificially  to  reduce  tax- 
able income  in  1987.  We  intend  that 
the  incurred-but-not-paid  claims  re- 
serve at  the  end  of  1986  will  be  the 
claims  incurred  in  1986  and  actually 
paid  in  1987.  That  amount  will  be  used 
for  purposes  of  both  determining  both 
the  surplus  at  December  31,  1986,  and 
the  opening  loss  reserve  at  January  1. 
1987.  Use  of  actual  experience  to  de- 
termine those  amounts  will  eliminate 
potential  controversy  over  the  proper 
amount  of  the  surpluses  and  reserves 
for  1987  tax  purposes. 

Mr.  CHAFEE.  Thank  you.  Mr. 
Chairman.  Your  clarifications  will 
make  it  much  easier  for  the  Blue 
Cross  and  Blue  Shield  organizations  to 
determine  their  federal  income  tax  li- 
ability in  1987.  We  will  be  monitoring 
the  organizations'  experience  with  the 
new  provisions  to  determine  if  revi- 
sions are  necessary. 

Mr.  HATFIELD.  Mr.  Chairman,  we 
are  now  considering  the  conference 
report  on  H.R.  3838.  the  Tax  Reform 
Act  of  1986,  and  the  statement  of  man- 
agers. On  June  24.  1986,  during  the 
Senate  debate  on  the  Senate  amend- 
ments to  H.R.  3838,  you  and  I  dis- 
cussed the  meaning  of  'materially  par- 
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ticipating"  as  that  term  applies  to  con- 
dominium hotel  unit  owners  in  deter- 
mining whether  their  activity  is  active 
or  passive.  The  statement  of  managers 
states  that  "materially  participation" 
has  the  same  meaning  in  the  confer- 
ence report  as  set  forth  in  the  Senate 
report.  Am  I  correct  in  understanding 
that  our  discussion  on  June  24,  1986, 
on  the  floor  of  the  Senate,  in  which 
we  clarified  the  meaning  of  the  Senate 
report  in  this  regard,  continues  to  be 
an  accurate  statement  of  the  intended 
meaning  of  "material  participation"  as 
defined  in  the  Senate  report  and  now 
adopted  in  the  conference  report  on 
the  subject  we  discussed? 

Mr.  PACKWOOD.  Yes,  Senator,  you 
are  correct.  Our  clarification  of  the 
meaning  of  "material  participation"  in 
our  discussion  of  condominium  hotel 
unit  owners  on  June  24,  1986,  on  the 
floor  of  the  Senate,  carries  over  from 
the  Senate  report  and  applies  fully 
and  in  its  entirety  to  the  definition  of 
"material  participation"  as  the  term  is 
used  in  the  conference  report  on  H.R. 
3838  before  us  today. 

MIRROR  SUBSIDIARIES 

Mr.  DOLE.  Mr.  Chairman,  as  you 
know,  the  conferees  agreed  to  a 
number  of  sweeping  changes  to  sub- 
chapter C  of  the  Internal  Revenue 
Code,  including  repeal  of  the  general 
utilities  doctrine.  While  I  believe  the 
conference  report  is  clear  on  this  par- 
ticular point,  I  would  like  to  confirm 
my  understanding  that  Treasury  Reg- 
ulations section  1.1502-34  will  contin- 
ue to  apply  for  purposes  of  defining 
the  scope  of  section  332(b)  and  new 
section  337.  In  particular,  I  would  like 
to  confirm  that  so-called  mirror  sub- 
sidiary transactions  will  not  be  affect- 
ed by  the  repeal  of  general  utilities. 

While  the  Treasury  Department  has 
authority  to  propose  regulations 
changing  the  treatment  of  mirror  sub- 
sidiary transactions  on  a  prospective 
basis,  they  are  not  required  to  do  so  by 
this  legislation.  In  my  opinion,  it 
would  be  unsound  economic  and  tax 
policy  to  prohibit  such  transactions. 
Indeed,  the  prevailing  view  as  reflect- 
ed in  all  major  studies  on  reform  of 
subchapter  C,  is  that  this  type  of 
transaction  should  be  facilitated.  In 
any  event,  I  hope  that  Treasury  will 
take  no  action  in  this  area  by  regula- 
tions. This  issue,  and  myriad  others, 
are  properly  the  subject  of  the  Treas- 
ury report  on  subchapter  C  that  is 
mandated  by  section  634  of  the  bill. 

Mr.  PACKWOOD.  My  understand- 
ing of  the  conference  report  regarding 
section  332  and  mirror  subsidiary 
transaction  is  the  same  as  that  of  the 
majority  leader.  While  this  legislation 
does  give  the  Treasury  Department 
broad  authority  to  promulgate  legisla- 
tive regulations,  I  agree  that  the  focal 
point  of  the  Treasury's  efforts  should 
be  on  timely  completion  of  the  sub- 
chapter C  report.  I  share  your  view 
that    it    would    be    inappropriate    to 


se  classified  as  passive  activity;  second, 
income  derived  from  the  investment  of 
working  capital  is  characterized  as 
portfolio  income;  third,  C  corporations 
may  offset  losses  from  passive  activi- 
ties against  income  from  an  active 
trade  or  business  but  not  against  port- 
folio income;  and  fourth,  losses  from 
an  active  trade  or  business  may  be 
offset  against  income  derived  from  the 
investment  of  working  capital  and  vice 
versa. 

To  assure  that  my  interpretation  is 
correct,  I  would  like  to  ask  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee to  confirm  the  accuracy  of  a 
number  of  examples  of  this  rule.  I  also 
ask  unanimous  consent  that  a  chart 
summarizing  the  facts  in'  these  exam- 
ples be  made  a  part  of  the  Record  at 
this  time. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


EquipiTKiit 
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activity 
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activity 


or  business 
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change  the  treatment  of  mirror  sub- 
sidiary transactions  before  a  full 
Treasury  review  of  subchapter  C,  and 
trust  that  we  would  be  notified  in  ad- 
vance of  any  such  efforts. 

Mr.  DOLE.  I  thank  the  distin- 
guished chairman  for  sharing  his 
views  on  this  subject. 

EFFECT  ON  NOL  RULES  ON  CONTINGENT 
INTERESTS 

Mr.  DOLE.  The  effective  date  for 
implementing  amended  section 
382(1)(3)(A)  is  ambiguous  as  it  per- 
tains to  contingent  interests. 

It  is  my  understanding  that  contin- 
gent interests  arising  prior  to  January 
1,  1987,  for  example,  contingent  op- 
tions created  in  business  transactions 
occurring  prior  to  that  date,  are  not 
treated  as  ownership  changes  merely 
by  operation  of  the  January  1,  1987, 
effective  date.  Does  the  distinguished 
chairman  agree  that  this  is  a  correct 
interpretation? 

Mr.  PACKWOOD.  I  share  the  ma- 
jority leader's  interpretation  of  this 
provision. 

INSTALLMENT  INDEBTEDNESS 

Mr.  DOLE.   I   understand  that  the    j  .^^^, 

conference  report  treats  a  taxpayer's    iZZZZZZZ.       (200) 

allocable  installment  indebtedness  as  a    J '^g°' 

payment  received  on  an  applicable  in-    s    """"    ;"'        200 

stallment  obligation.  Specifically,  the    5 ,200) 

disposition   on   an    installment   basis,    i'ZZZZZZl.       (ZOO) 

after  August  16,  1986,  of  real  property    \^ — (™) 

used  in  a  business  or  held  for  the  pro-  11  :~.™-"~-  2M 
duction  of  rental  income  is  subject  to  j2  :,...:;;. —  200 
the  proportionate  disallowance  rule  if    i<  "~Z™1        200 

the  sales  price  exceeds  $150,000.  js  (200) 

The  conference  report  also  author-         

izes  the  Treasury  Department  to  pre- 
scribe regulations  to  prevent  circum-  Mr.  JOHNSTON.  First,  do  I  under- 
vention  of  the  proportionate  disallow-  stand  that  if  a  closely  held  C  corpora- 
ance  rule  through  the  use  of  related  tion  has  $400  in  losses  from  passive  ac- 
parties,  passthrough  entities,  or  inter-  tivities— such  as  equipment  leasing 
mediaries.  and/or  real  estate  transactions,  $500 

I  would  like  to  clarify  that  the  pro-  in  income  from  an  active  trade  or  busi- 
portionate  disallowance  rule  will  not  ness— which  is  not  a  passive  activity- 
apply  if,  prior  to  August  16,  1986,  and  $100  of  portfolio  income,  the  com- 
there  is  a  disposition  on  the  install-  pany  may  offset  the  $400  in  passive 
ment  basis  of  less  than  a  50-percent  in-  losses  against  the  $500  of  active  trade 
terest  in  a  partnership  that  owns  only  or  business  income,  leaving  taxable 
nondealer  rental  real  property.  Does  income  of  $200,  $100  or  which  is  at- 
the  distinguished  chairman  of  the  Fi-  tributable  to  the  active  trade  or  busi- 
nance  Committee  agree  that  this  in-  ness  and  $100  of  which  is  attributable 
terpretation  is  correct?  to  working  capital— portfolio  income. 

Mr.  PACKWOOD.  The  majority  Mr.  PACKWOOD.  The  Senator 
leader's  understanding  of  the  provison  from  Louisiana's  understanding  is  cor- 
is  correct.  A  disposition  on  the  install-    rect. 

ment  basis  of  nondealer  rental  real  Mr.  JOHNSTON.  If  a  closely  held  C 
property,  whether  directly  or  indirect-  corporation  had  $400  in  losses  from 
ly,  prior  to  August  16,  1986,  will  not  be  passive  activities,  $500  in  losses  from 
subject  to  the  proportionate  disallow-  an  active  trade  or  business  and  $100  in 
ance  rule.  portfolio  income,  its  $100  in  portfolio 

income  can  partially  offset  the  $500  in 
losses  from  an  active  trade  or  business, 
leaving  a  $400  loss  carryforward  from 
the  active  trade  or  business  and  a  $400 
passive  loss  carry  forward. 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  JOHNSTON.  If  a  closely  held  C 
corporation  had  $400  in  losses  from 
passive  activities,  $500  in  losses  from 
an  active  trade  or  business  and  $100  in 
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APPLICATION  OF  PASSIVE  LOSS  RULES  TO 
CLOSELY  HELD  CORPORATIONS 

Mr.  JOHNSTON.  Mr.  President.  I 
wish  to  confirm  my  understanding  of 
the  application  of  the  new  so-called 
passive  activity  loss  and  credit  rule 
that  is  embodied  in  section  501(a)  of 
the  conference  report  to  accompany 
H.R.  3838,  the  Tax  Reform  Act  of 
1986.  As  I  understand  the  conference 
agreement:  First,  rental  activity  is  per 
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losses  from  portfolio  income,  the  com- 
pany could  carry  forward  $400  in  pas- 
sive losses  and  $600  in  other  losses. 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  JOHNSTON.  If  a  closely  held  C 
corporation  had  $200  in  equipment 
leasing  income.  $200  in  real  estate  ac- 
tivity losses,  $500  in  active  trade  or 
business  income  and  $100  in  portfolio 
income,  the  company  could  net  its 
equipment  leasing  income  against  its 
real  estate  loss,  giving  it  $600  in  tax- 
able income. 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  JOHNSTON.  If  this  corporation 
had  $200  in  equipment  leasing  income, 
$200  in  real  estate  activity  losses,  $500 
in  active  trade  or  business  losses  and 
$100  in  portfolio  income,  the  equip- 
ment leasing  activity  income  would  to- 
tally offset  the  real  estate  activity 
losses.  The  company  could  then  use 
the  $100  in  portfolio  income  to  partial- 
ly offset  its  active  trade  or  business 
losses,  leaving  a  $400  carryforward  of 
losses  from  the  active  trade  or  busi- 
n6ss 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  JOHNSTON.  If  the  company 
had  $200  in  equipment  leasing  income, 
$200  in  real  estate  activity  losses,  $500 
in  active  trade  or  business  losses  and 
$100  in  portfolio  losses,  the  equipment 
leasing  activity  income  would  offset 
the  real  estate  rental  activity  losses, 
leaving  $600  in  carryforward  losses 
that  are  attributable  to  the  active 
trade  or  business  and  the  portfolio 
income  account. 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  JOHNSTON.  If  the  company 
had  $200  in  equipment  leasing  activity 
losses,  $200  in  rental  real  estate 
income,  $500  in  active  trade  or  busi- 
ness income  and  $100  in  portfolio 
income,  the  equipment  leasing  and 
rental  real  estate  activities  will  com- 
pletely offset  each  other,  leaving  $600 
in  taxable  income. 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  JOHNSTON.  If  the  company 
had  $200  in  equipment  leasing  activity 
losses,  $200  in  rental  real  estate 
income,  $500  in  active  trade  or  busi- 
ness losses  and  $100  in  portfolio 
income,  the  equipment  leasing  and 
rental  real  estate  activities  will  com- 
pletely offset  each  other.  The  $100  in 
portfolio  income  would  partially  offset 
the  $500  in  losses  from  active  trade 
and  business,  leaving  $400  in  active 
trade  or  business  losses  to  be  carried 
forward. 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  JOHNSTON.  If  the  closely  held 
C  corporation  has  $200  in  equipment 
leasing  losses,  $200  in  rental  real 
estate  activity  income,  $500  in  active 
trade  or  business  losses  and  $100  in 


portfolio  losses,  the  equipment  leasing 
activity  would  completely  offset  the 
real  estate  rental  activity  income  and 
the  company  could  carry  forward  $600 
in  losses  from  its  other  activities. 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  JOHNSTON.  If  a  company  has 
$400  in  income  from  passive  activities, 
$500  income  from  its  active  trade  or 
business  and  $100  in  portfolio  income, 
it  would  have  $1,000  in  taxable 
income. 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  JOHNSTON.  If  a  company  has 
$400  in  passive  activity  income,  $500  in 
losses  from  its  active  trade  or  business 
and  $100  in  portfolio  income,  the  pas- 
sive activity  income  could  partially 
offset  $500  in  losses  from  the  active 
trade  or  business.  The  company  would 
also  be  able  to  use  the  remaining  $100 
in  losses  from  the  active  trade  or  busi- 
ness to  totally  offset  its  portfolio 
income. 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  JOHNSTON.  If  a  company  has 
$400  in  passive  activity  income,  $500  in 
losses  from  its  active  trade  or  business 
and  $100  in  portfolio  losses,  it  could 
use  the  passive  income  to  partially 
offset  its  active  trade  or  business  loss, 
leaving  it  a  $200  loss  carry  forward 
that  is  equally  attributable  to  its 
active  trade  or  business  and  its  portfo- 
lio account. 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  JOHNSTON.  If  a  company  has 
$400  in  passive  activity  income,  $500  in 
active  trade  or  business  income  and 
$100  in  portfolio  losses,  it  could  use  its 
portfolio  loss  to  partially  offset  the 
income  derived  from  the  active  trade 
or  business,  leaving  it  with  $800  in  tax- 
able income. 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  JOHNSTON.  If  the  closely  held 
corporation  had  $200  in  equipment 
leasing  income,  $200  in  rental  real 
estate  losses,  $500  in  active  trade  or 
business  income  and  $100  in  portfolio 
losses,  its  equipment  leasing  income 
would  offset  its  rental  real  estate 
losses.  It  could  also  use  its  portfolio 
loss  to  partially  offset  its  active  trade 
or  business  income,  leaving  it  with 
$400  in  taxable  income. 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  JOHNSTON.  If  the  company 
had  $200  in  equipment  leasing  losses. 
$200  in  rental  real  estate  income,  $500 
in  active  trade  or  business  income  and 
$100  in  portfolio  losses,  its  equipment 
leasing  activity  would  offset  its  rental 
real  estate  activity  and  the  $100  in 
portfolio  losses  could  partially  offset 
the  active  trade  or  business  income, 
leaving  it  with  $400  in  taxable  income. 

Mr.  PACKWOOD.  The  Senator  is 
correct.  • 


Mr.  JOHNSTON.  Finally,  if  a  com- 
pany had  $400  in  passive  losses,  $500 
in  active  trade  or  business  income  and 
$100  in  portfolio  losses,  the  passive 
losses,  $400.  anfi  portfolio  losses,  $100, 
would  completely  offset  its  active 
trade  or  business  income. 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished chairman  for  his  assurances. 

SECTION  401  iki  MASTER  PLAN 

Mr.  BAUCUS.  Section  1142  of  the 
conference  agreement  pertains  to 
master  and  prototype  plans  for  quali- 
fied cash  or  deferred  arrangements 
under  section  401(k).  A  master  or  pro- 
totype plan  is  a  plan  whose  form  is  ap- 
proved by  the  National  Office  of  the 
IRS.  An  employer  that  adopts  a 
master  or  prototype  plan,  making  only 
those  elections  permitted  in  the  plan, 
can  rely  on  the  plan's  qualification 
under  the  relevant  law. 

The  master  and  prototype  program 
is  not  dictated  by  the  Tax  Code  but  is 
instead  set  up  by  the  IRS  as  a  stream- 
lined procedure  to  handle  its  workload 
while  eliminating  paperwork  for  small 
employers.  These  plans  are  most  suita- 
ble for  small  businesses  with  100  or 
fewer  employees.  I  understand  that  a 
master  plan  can  cost  as  little  as  $100 
to  a  small  employer  who  wishes  to  set 
up  a  401(k)  plan  for  himself  and  his 
employees,  as  compared  with  a  typical 
cost  range  of  $1,500  to  $10,000  in  legal 
fees  for  an  individually  structured 
plan.  Also,  adoption  of  a  master  plan 
would  save  the  employer  time  and 
even  reduce  IRS  workloads  by  cutting 
down  on  the  number  of  plan  approval 
requests. 

The  Senate  bill  required  IRS  to 
begin  issuing  determination  letters  by 
May  1,  1987,  to  make  401(k)  plans 
more  widely  available  to  small  busi- 
nesses. The  conference  report  indi- 
cates that  IRS  will  begin  accepting  ap- 
plications for  opinion  letters  by  May  1, 
1987.  Is  my  understanding  correct  that 
this  change  will  delay  the  availability 
of  401(k)  plans  at  a  reasonable  cost  to 
small  businesses? 

Mr.  PACKWOOD.  Yes,  the  Sena- 
tor's understanding  is  correct.  Because 
of  the  pending  backlogs  at  IRS,  a  May 
1.  1987.  deadline  for  determination  let- 
ters was  administratively  impossible. 
However,  it  is  unfair  to  penalize  small 
employers  any  further  beyond  the 
time  delay  provided  to  IRS. 

I  expect  that,  even  with  the  delaying 
provision  of  the  final  language,  the 
IRS  will  make  every  effort  to  issue  fa- 
vorable opinion  letters  on  master  and 
prototype  401(k)  plans  as  quickly  as 
possible.  I  have  heard  of  cases  where 
sponsoring  organizations  have  waited 
over  2  years  to  receive  final  approval 
of  their  plans.  The  deadline  imposed 
in  this  legislation  shows  that  Congress 
intends  that  such  delays  will  not  occur 
in  the  future. 
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Mr.  BENTSEN.  Mr.  President,  sec- 
tion 1301  of  the  bill  provides  that  a 
public  approval  requirement  will  apply 
to  all  private  activity  bonds,  ais  provid- 
ed in  new  section  147(f)  of  the  1986 
code.  Under  section  1316(a)  of  the  bill, 
a  land  program  with  a  long  history  in 
my  State,  the  Texas  Veterans  Land 
Bond  Program,  is  now  characterized  as 
a  private  activity  bond,  and  will  be 
subject  to  this  public  approval  require- 
ment. These  bonds  are  issued  to  fund 
a  pool  of  loans  to  Texas  veterans 
meeting  certain  State  law  criteria,  and 
they  are  issued  pursuant  to  constitu- 
tional referenda  approved,  from  time 
to  time,  by  the  voters  of  the  State  of 
Texas.  It  is  my  understanding  that 
bonds  issued  as  part  of  the  Texas  Vet- 
erans' Land  Bond  Program  pursuant 
to  any  prior  or  future  referendum  ap- 
proved by  the  voters  of  the  State  of 
Texas  amending  article  III  of  the  con- 
stitution of  the  State  of  Texas  will  sat- 
isfy the  requirements  of  such  new  sec- 
tion 147(f)  even  though  the  identity  of 
individual  borrowers/mortgagors  and 
the  location  of  land  to  be  financed  is 
not  known  prior  to  or  on  the  date  such 
bonds  are  approved  or  issued.  It  is  also 
my  understanding  that  such  a  referen- 
dum amending  the  Texas  Constitution 
will  satisfy  the  requirements  of  section 
147(f)  provided  a  public  hearing  is 
held  with  respect  to  any  issue  subse- 
quent to  the  first  issue  covered  by  the 
referendum. 

I  want  to  ask  the  chairman  if  my  un- 
derstanding is  correct. 

Mr.  PACKWOOD.  The  Senator 
from  Texas  is  correct.  The  public  ap- 
proval requirement  will  be  satisfied  in 
the  circumstances  he  described. 

Mr.  MOYNIHAN.  I  have  a  question 
with  respect  to  the  treatment  of  tax 
and  revenue  anticipation  notes  issued 
by  State  and  local  governments  to  fi- 
nance their  working  capital  needs  for 
periods  during  which  they  incur  cash- 
flow deficits.  In  particular,  I  am  con- 
cerned with  the  impact  of  the  arbi- 
trage rebate  rules  on  these  financings 
which  are  essential  to  the  day-to-day 
operations  of  many  of  our  State  and 
local  governments. 

In  general,  issuers  of  State  and  local 
government  obligations  are  not  re- 
quired to  make  rebate  payments  to  the 
Federal  Government,  if  the  proceeds 
of  the  obligations  are  spent  within  6 
months  of  issuance.  Section  144  of  the 
Internal  Revenue  Code,  as  amended 
by  the  bill,  provides  a  safe  harbor  for 
determining  whether  the  proceeds  of 
the  obligations  have  been  spent.  This 
safe  harbor  indicates  that  the  pro- 
ceeds will  be  deemed  to  be  spent  if  the 
size  of  the  issue  of  tax  and  revenue  an- 
ticipation notes  does  not  exceed  a 
specified  amount.  It  is  my  understand- 
ing, however,  that  the  safe  harbor 
stated  in  the  code  is  not  intended  to  be 
the  sole  method  by  which  an  issuer  of 
tax  and  revenue  anticipation  notes 
may  establish  that  it  has  spent  the 


proceeds  within  6  months  of  the  issu- 
ance of  the  notes.  State  and  local  gov- 
ernment issuers  of  such  notes  will  be 
exempt  from  any  rebate  requirement 
if  they  have  actually  spent  the  pro- 
ceeds of  the  notes  within  6  months  of 
their  issuance. 

Mr.  PACKWOOD.  That  is  correct. 
The  safe  harbor  provision  does  not 
limit  the  ability  of  issuers  of  such 
notes  to  qualify  for  the  6  month  ex- 
penditure exception  to  the  rebate 
rules,  and  it  was  not  the  intention  of 
the  conference  committee  to  do  so. 

DEPRECIATION  AND  ITC  TRANSITION  RULES 

Mr.  GLENN.  I  would  like  to  confirm 
with  the  distinguished  Senator  from 
Oregon  the  operation  of  the  transition 
rule  for  supply  or  service  contracts  set 
forth  in  section  204(a)(3)  of  H.R.  3838 
as  reported  out  by  the  conference 
committee  and  currently  under  consid- 
eration by  the  Senate,  particularly  its 
application  to  holders  of  television 
franchise  rights  H.R.  3838  as  passed 
by  the  Senate  on  June  24,  1986,.  con- 
tained section  202(d)(ll)  which  provid- 
ed, in  part,  that  the  amendments 
made  by  section  201  would  not  apply 
to  any  property  which  is  readily  iden- 
tifiable with  or  necessary  to  carry  out 
a  binding  obligation  with  a  municipal- 
ity under  an  ordinance  granting  televi- 
sion franchise  rights  if  the  ordinance 
was  enacted  on  July  22,  1985,  and  a 
construction  contract  was  signed 
before  April  1,  1986.  While  the  version 
of  H.R.  3838  presently  under  consider- 
ation by  the  Senate  does  not  contain 
the  precise  language  set  forth  in  sec- 
tion 202(d)(ll)  of  the  bill  as  originally 
passed  by  the  Senate,  the  conference 
report  accompanying  the  conference's 
version  of  the  bill  states  that  with  re- 
spect to  the  supply  or  service  contract 
exception,  the  conferees  wish  to  clari- 
fy that  this  rule  applies  to  cable  televi- 
sion franchise  agreements  embodied  in 
whole  or  in  part  in  municipal  ordi- 
nances or  similar  enactments  before 
March  2,  1986— January  1,  1986,  with 
respect  to  the  investment  tax  credit.  I 
would  like  to  confirm  that  the  supply 
or  service  contracts  transition  rule,  the 
statutory  language  of  which  was  not 
amended  by  the  conference  commit- 
tee, is  intended  to  cover  the  holder  of 
any  television  franchise  which  would 
have  been  covered  by  the  original  sec- 
tion 202(d)(ll). 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  GLENN.  Thus,  in  the  case  of  a 
cable  franchise  which  was  granted  a 
cable  franchise  on  July  22,  1985,  and 
pursuant  to  which  a  definitive  fran- 
chise agreement  was  negotiated,  and 
subsequently  approved  and  signed 
after  March  1,  1986,  and  which  en- 
tered into  a  construction  contract 
prior  to  April  1,  1986,  its  cable  related 
property  would  fall  within  the  supply 
or  service  contracts  transition  rule? 

Mr.  PACKWOOD.  That  is  correct.  It 
was  the  intent  of  the  conferees,  as  in- 
dicated in  the  conference  report,  that 


the  definitive  franchise  agreement 
which  was  contemplated  by  the  July 
1985  ordinance  Would  be  considered 
embodied  in  that  ordinance  and  as 
such  would  qualify  as  a  supply  or  serv- 
ice contract  entered  into  prior  to 
March  2.  1986.  with  respect  to  the  de- 
preciation rules  and  January  1,  1986, 
in  the  case  of  the  investment  tax 
credit  rules. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator  for  his  clarification  of 
this  issue. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor. 

FERC  LICENSE  RULE 

Mr.  GLENN.  Mr.  President,  I  want 
to  ask  the  distinguished  chairman  of 
the  Finance  Committee  a  question 
about  the  so-called  FERC  license  rule. 

Under  section  204(a)(2)  of  the  bill, 
property  would  be  grandfathered  from 
loss  of  the  investment  credit  and  cur- 
rent depreciation  allowances  if  the 
property  is  part  of  a  project  that  the 
Federal  Energy  Regulatory  Commis- 
sion certified  before  March  2,  1986  as  a 
qualifying  facility  for  purposes  of  the 
Public  Utility  Regulatory  Policies  Act. 

There  are  two  ways  that  a  project 
can  become  a  qualifying  facility. 
FERC  regulations  provide  that  the 
owner  or  operator  of  a  facility  may 
either  send  the  agency  notice  that  the 
facility  meets  the  requirements  for  a 
qualifying  facility  or  request  a  formal 
order  from  FERC  certifying  the 
project. 

The  statement  of  the  managers  says 
that  the  project  certified  by  formal 
order  have  grandfather  protection 
under  the  FERC  rule.  A  project  that  a 
developer  has  simply  put  FERC  on 
notice  as  a  qualifying  facility  is  not 
protected.  That's  because  the  latter 
project  has  not  been  certified  by 
FERC. 

My  question  is:  What  happens  if 
FERC  acknowledged  in  a  formal  order 
before  March  2,  1986,  that  a  project  is 
a  "qualifying  facility,"  but  the  focus  of 
the  order  was  a  separate  issue? 

A  constituent  of  mine.  Energy  Con- 
versions of  America,  Inc.  [ENCOA], 
has  been  working  since  1978  to  build  a 
facility  in  Cincinnati  that  will  burn 
the  city's  garbage  to  generate  electrici- 
ty. The  electricity  will  be  sold  to  the 
local  utility.  ENCOA  signed  a  contract 
with  the  city  in  1979  and  began  negoti- 
ating with  the  utility  in  1982.  Al- 
though a  construction  contract  has 
still  not  been  signed,  ENCOA  made  a 
series  of  trips  to  the  Federal  Energy 
Regulatory  Commission  beginning  in 
1982  for  orders  to  help  in  the  negotia- 
tions. For  example,  in  1982,  a  hearing 
officer  for  the  State  of  Ohio  insisted 
that  the  State  lacked  authority,  be- 
cause of  Federal  preemption,  to 
become  involved  in  determining  the 
utility's  avoided  coSt  for  purchasing 
electricity  from  the  Cincinnati  facility. 
ENCOA  sought  an  order  from  FERC 
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setting  the  rates  that  the  utility 
should  pay  for  the  electricity.  The 
FERC  order  states,  among  other 
things  that— and  I  am  reading: 

[When  completed,  ENCOA  will  be  the  op- 
erator of  a  qualifying  small  power  produc- 
tion facility  as  defined  in  section  201  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  CPURPA]  and  section  292.204  of  the 
Commission's  regulations. 

The  question  is:  Does  the  FERC  rule 
in  the  bill  cover  this  project? 
.  Mr.  PACKWOOD.  It  was  the  intent 
of  the  conferees  as  indicted  in  the  con- 
ference report  that  the  FERC  rule  in 
the  bill  would  cover  a  facility  where  a 
FERC  order  states  that  when  complet- 
ed, a  company  will  be  the  operator  of  a 
qualifying  small  power  production  fa- 
cility as  defined  in  section  201  of 
PURPA. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator  for  his  clarification. 

Mr.  BYRD.  Mr.  President,  the  tax 
conference  report  before  us  today  re- 
sponds to  the  demand  of  the  American 
people  for  fundamental  reform  of  our 
tax  system.  It  closes  down  the  most 
abusive  tax  shelters  and  many  unwar- 
ranted cooperate  tax  loopholes.  It  also 
establishes  tough  minimum  tax  provi- 
sions for  both  high-income  individuals 
and  corporations. 

Tax  shelters  have  been  growing  rap- 
idly in  recent  years.  Those  who  sell 
tax  shelters  blatantly  advertise  that,  if 
your  income  is  high  enough,  you  can 
stop  paying  taxes.  The  boom  in  tax 
shelters  has  not  only  increased  cyni- 
cism about  the  Tax  Code;  it  has  also 
corroded  public  confidence  in  Govern- 
ment. 

The  conference  report  also  takes  6 
million  of  the  working  poor  off  the 
income  tax  rolls. 

If  we  fail  to  seize  this  opportunity  to 
adopt  these  major  reforms  of  our  tax 
system,  another  opportunity  may  be  a 
long  time  in  coming. 

I  regret  that  some  middle-income 
taxpayers  will  face  a  tax  hike  under 
this  bill. 

Yet,  this  conference  report  has 
moved  the  starting  date  for  rate  reduc- 
tions up  by  6  months  to  January  1, 
1987— the  same  date  that  it  removes 
many  deductions.  Therefore,  the  aver- 
age taxpayer's  weekly  paycheck  will 
rise  3  months  from  now,  not  9  months 
from  now.  This  means  that,  despite 
the  loss  of  some  deductions,  far  fewer 
middle-income  people  will  have  a  tax 
hike  next  year  and  many  more  will  get 
a  larger  tax  cut. 

Moreover,  the  conference  report 
does  better  by  the  middle  class  in  its 
treatment  of  IRA's  than  did  the 
Senate  bill.  Full  deductibility  for  IRA 
contributions  is  assured  up  to  income 
levels  that  cover  80  percent  of  taxpay- 
ers and  partial  deductibility  is  retained 
for  another  10  percent  of  taxpayers.9 

However,  I  am  particularly  con- 
cerned about  our  capital-intensive  in- 
dustries, such  as  chemicals  and  steel. 


coal,  natural  gas.  and  oil.  These  are 
the  very  industries  that  are  predomi- 
nant in  my  State  of  West  Virginia. 

The  economic  health  of  these  indus- 
tries has  already  been  eroded.  The 
repeal  of  the  investment  tax  credit 
will  lessen  the  money  invested  in  mod- 
ernization and  rehabilitation  of  these 
basic  industries,  which  could  lead  to  a 
further  erosion  of  our  competitive  po- 
sition. 

I  am  pleased  that  the  conference 
report  does  provide  a  transition  rule  to 
allow  the  steel  industry  to  utilize  some 
of  the  investment  tax  credits  that  its 
firms  have  accumulated,  while  requir- 
ing that  any  credits  that  are  utilized 
by  a  steel  company  must  be  used  for 
modernization  of  steel  plant  and 
equipment.  The  elimination  of  the  in- 
vestment tax  credit  and  reduction  of 
the  R&D  credit  will  reduce  incentives 
for  industry  to  make  this  country 
more  competitive.  However,  those  two 
provisions  may  be  offset  by  other  pro- 
visions that  can  improve  our  competi- 
tiveness. 

Finally,  bearing  in  mind  our  experi- 
ence with  the  1981  tax  bill,  I  am  con- 
cerned that  the  revenue  estimates  for 
this  bill  may  turn  out  to  be  overly  op- 
timistic, thus  compounding  the  al- 
ready difficult  task  of  reducing  Feder- 
al budget  deficits  to  meet  the  Gramm- 
Rudman  targets. 

Indeed,  the  projections  of  economic 
performance  over  the  next  5  years 
themselves  are  controversial— even 
without  considering  changes  in  the 
Tax  Code.  There  is  a  wide  margin  for 
error  and  the  revenue  losses  for  1988 
and  1989,  currently  estimated  at  $16.7 
billion  and  $15.1  billion,  respectively, 
may  be  understated. 

It  will  be  important  that  Congress 
carefully  monitor  the  impact  of  this 
bill  on  the  Nation's  industry  and  on 
competitiveness,  as  well  as  on  Federal 
revenues,  as  this  bill  goes  into  effect. 
If  this  measure  results  in  further  ero- 
sion of  our  manufacturing  base  and 
our  industrial  competitiveness  Con- 
gress must  be  prepared  to  take  the 
necessary  actions  to  bolster  them  in 
*he  most  efficient  way  possible. 

I  nonetheless  believe  that,  on  bal- 
ance, it  is  worthy  of  support  for  the 
basic  reforms  it  achieves.  I  will,  there- 
fore, reluctantly  vote  for  this  bill,  and 
hope  that  the  possible  consequences, 
to  which  I  have  referred,  do  not  mate- 
rialize. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  retains  the 
time. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Louisiana  wish  to 
yield  his  time? 

Mr.  LONG.  Mr.  President,  I  yield  my 
time  to  the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The 
Senator,  the  distinguished  chairman 
of  the  Senate  Finance  Committee  [Mr. 
Packwood]  is  now  recognized. 


Mr.  PACKWOOD.  I  thank  my  good 
friend  and  distinguished  colleague 
from  Louisiana. 

There  are  a  few  remarks  that  I  wish 
to  make  about  him  very  shortly,  but 
for  the  moment  I  would  like  to  yield  5 
minutes  to  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas,  the  distin- 
guished majority  leader,  is  now  recog- 
nized. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the 
committee. 

Mr.  President,  it  has  taken  a  long 
time  to  get  to  this  point.  In  his  1984 
State  of  the  Union  Address,  President 
Reagan  first  called  for  the  Treasury 
Department  to  report  to  him  on  tax 
reform  options.  The  President  sent  his 
proposals  to  us  in  May  1985,  and  we 
have  been  working  on  tax  reform  ever 
since.  There  were  several  times  when 
the  media  reported  that  tax  reform 
was  dead,  and  I  will  admit  to  having 
some  doubts  myself  whether  tax 
reform  could  survive  the  legislative 
process. 

But  tax  reform  has  survived,  and  we 
now  have  come  to  the  final  step— ap- 
proval of  this  conference  report.  I 
hope  the  Senate  will  vote  overwhelm- 
ingly to  take  this  final  step  to  send  tax 
reform  legislation  to  the  President 
this  year. 

REAL  REFORM 

Tax  reform  means  different  things 
to  different  people  and.  for  that 
reason,  we  cannot  expect  any  compre- 
hensive change  in  the  tax  laws  to  be 
adopted  by  unanimoiis  consent.  How- 
ever, this  conference  report  can  lay 
claim  to  the  title  "tax  reform  "  by  any 
fair  definition  of  the  term. 

The  easy  thing  to  do  would  be  to 
vote  against  tax  reform.  I  am  sure  that 
every  Member  has  received  more  let- 
ters against  various  provisions  in  the 
bill  than  we  would  care  to  count.  But 
we  should  not  forget  that  people  are 
less  inclined  to  contact  us  if  they  like 
something  we  are  doing  than  if  they 
hope  we  wont  do  it.  I  urge  my  col- 
leagues to  balance  the  good  in  this 
conference  report  against  the  com- 
plaints about  particular  provisions.  I 
am  confident  that  they  will  come  to 
the  same  conclusion  as  this  Senator 
has— it  is  good  legislation  and  it 
should  become  law. 

There  are  a  number  of  items  which  I 
strongly  believe  should  have  been  han- 
dled differently  or  not  changed  at  all. 
For  instance,  I  am  particularly  con- 
cerned about  the  inadequate  transi- 
tion from  present  law  to  this  revised 
tax  system,  and  I  have  said  so  on  sev- 
eral occasions.  But  all  the  concerns 
should  not  overshadow  the  basic 
soundness  of  this  bill. 

GENERAL  FAIRNESS  VERSUS  SPECIAL  INCENTIVES 

To  my  mind,  the  most  important 
feature  of  any  tax  reform  legislation  is 
fairness.  Without  fairness  and  the  per- 
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ception  of  fairness,  our  system  of  vol- 
untary compliance  falls  apart.  In  fact, 
in  recent  years  we  have  seen  the  so- 
called  compliance  gap  rise^to  a  point 
where  unreported  taxes  have  risen  to 
nearly  $100  billion  per  year.  This  has 
occurred  despite  our  efforts  in  1982 
and  1984  to  increase  reporting  require- 
ments and  increase  penalties  for  non- 
compliance. 

Obviously,  many  Americans  are  not 
paying  the  taxes  they  owe.  I  expect 
that  much  of  the  talk  of  complexity 
and  lack  of  fairness  in  the  tax  laws 
really  translates  into  a  suspicion  that 
the  average  taxpayer  is  missing  some- 
thing that  a  more  sophisticated  tax- 
payer is  using  to  his  advantage.  It  is 
easy  to  understand  a  taxpayer's  reluc- 
tance to  pay  all  the  taxes  he  owes 
when  he  reads  that  corporations  with 
huge  reported  profits  pay  little  or  no 
income  tax  or  that  wealthy  individuals 
invest  in  tax  shelters  to  avoid  taxes 
they  otherwise  would  have  to  pay. 

This  bill  goes  a  long  way  toward  dis- 
pelling this  cynicism.  However,  one 
problem  we  have  encountered  is  that 
we  now  know  a  lot  more  about  how  in- 
dividuals and  corporations  avoid 
paying  taxes  on  all  their  economic 
income.  They  reduce  taxes  by  taking 
advantage  of  the  incentives  that  we 
have  enacted  to  encourage  different 
activities.  For  example,  they  take  ad- 
vantage of  deductions  for  interest  that 
they  pay,  they  invest  in  depreciable 
property  and  take  advantage  of  the  in- 
vestment tax  credit  and  accelerated 
depreciation,  and  they  invest  in  prop- 
erty that  can  qualify  for  the  special 
tax  rate  for  long-term  capital  gains. 

Not  surprisingly,  many  Members 
have  expressed  misgivings  about  re- 
ducing or  eliminating  these  and  other 
special  incentives.  For  this  reason,  we 
did  not  eliminate  or  reduce  most  em- 
ployee benefits.  We  did  not  eliminate 
the  deduction  for  State  and  local 
income  or  property  taxes.  We  did  not 
reduce  or  eliminate  the  home  mort- 
gage deduction.  We  retained  IRA's  for 
most  Americans,  and  we  have  expand- 
ed pension  coverage  for  employees. 
These  are  just  a  few  examples  of  spe- 
cial incentives  that  will  remain  in  the 
law.  There  are  many  more  and  there  is 
nothing  wrong  with  that.  We  have  had 
an  opportunity  to  review  and  reevalu- 
ate our  priorities,  and  we  have  made 
the  decisions  we  think  are  appropriate. 

THE  BASIC  REFORMS  OF  THIS  LEGISLATION 

The  Tax  Reform  Act  will  make  basic 
changes  in  our  tax  laws  which  almost 
everyone  will  applaud.  It  will,  for  ex- 
ample, significantly  increase  the 
income  level  at  which  tax  liability 
begins.  As  a  result,  over  6  million 
lower  income  Americans  will  no  longer 
be  liable  for  income  tax.  This  is  a 
change  that  I  had  hoped  to  accom- 
plish, and  had  proposed  on  three  dif- 
ferent bills,  while  I  was  chairman  of 
the  Committee  on  Finance. 


The  bill  will  also  significantly  reduce 
tax  rates.  When  fully  effective,  it  will 
dramatically  reduce  the  maximum 
rate  for  both  individuals  and  corpora- 
tions. This  should  help  take  tax  plan- 
ning out  of  the  decisionmaking  process 
on  most  occasions. 

Most  individuals  will  be  in  the  15- 
percent  bracket,  but,  perhaps  more  im- 
portant, most  individuals  and  particu- 
larly lower  and  middle  income  taxpay- 
ers will  have  major  decreases  in  tax  li- 
ability. It  is  worthy  of  note  that,  even 
though  we  will  reduce  the  top  individ- 
ual tax  bracket  to  28  percent,  lower 
and  middle  income  taxpayers  will  re- 
ceive a  larger  percentage  tax  reduction 
than  higher  income  individuals.  For 
instance,  taxpayers  with  incomes  be- 
tween $10,000  and  $20,000  will  have  a 
tax  cut,  on  average,  of  22.3  percent. 
Taxpayers  with  incomes  between 
$20,000  and  $30,000  will  have  a  tax  cut 
of  9.8  percent.  On  the  other  hand,  tax- 
payers with  incomes  over  $100,000  will 
have  a  tax  cut  of  less  than  2.5  percent. 

On  the  corporate  side,  the  confer- 
ence report  will  cause  income  from  dif- 
ferent types  of  business  activities  to  be 
taxed  in  a  more  similar  manner.  When 
we  enact  different  incentives  for  dif- 
ferent industries,  whether  it  be  the  in- 
vestment tax  credit  for  buying  equip- 
ment or  the  20-percent  reduction  in 
tax  liability  for  life  insurance  compa- 
nies, we  are.  in  effect  saying  that  these 
taxpayers  do  not  have  to  pay  taxes  at 
the  same  rate  as  other  businesses. 
This  legislation  stil  retains  some  in- 
centive, for  capital-intensive  industries, 
but  it  takes  the  view  that  tax  rates 
should  be  low  for  all  corporations,  not 
just  a  select  few.  So  we  will  have  a  34- 
percent  maximum  rate  for  all  corpora- 
tions, not  a  46  percent  rate  for  some 
and  a  negative  rate  for  others. 

As  I  suggested  earlier,  we  retained 
some  tax  incentives  in  the  tax  law  that 
will  reduce  taxable  income  in  some 
cases  below  real  economic  income. 
That  caused  some  concern  about 
whether  some  corporations  could 
escape  tax,  even  under  the  new  rules. 
As  a  result,  the  Senate  adopted  a  very 
stringent  minimum  tax.  The  House 
had  a  somewhat  different  and  less  in- 
clusive approach,  but  they  had  a 
higher  rate.  The  conference  agree- 
ment adopts  a  comprehensive  mini- 
mum tax  similar  to  the  Senate  bill  and 
adopts  the  tax  rate  from  the  Senate 
bill.  We  should  feel  confident  that  we 
now  have  an  "escape-proof"  minimum 
tax. 

LEVEL  OF  CORPORATE  TAX  LIABILITY 

There  is  some  concern  about  the 
overall  increase  in  corporate  tax  liabil- 
ity. In  the  short  run,  I  think  some  of 
this  concern  is  justified.  In  1987,  cor- 
porate income  taxes  are  estimated  to 
increase  by  $25  billion.  At  the  same 
time,  individual  taxes  will  be  reduced 
by  almost  $14  billion.  That  will  help, 
but  there  will  be  a  net  1-year  tax  in- 
crease of  $11.4  billion.  Of  course,  over 


5  years  the  bill  is  estimated  to  be  reve- 
nue neutral,  but  we  may  have  a  some- 
what rougher  transition  than  we 
would  have  hoped. 

Most  economists,  including  the 
Council  of  Economic  Advisors,  believe 
that  over  the  long  run  this  bill  will 
have  a  positive  effect.  GNP  will  be 
higher  than  if  we  retained  present 
law.  Assuming  that  they  are  right,  and 
we  really  have  no  reason  to  believe 
otherwise,  this  legislation  will  not  just 
be  a  cosmetic  change  with  some  posi- 
tive psychological  and  compliance  ben- 
efits. It  will  help  spur  economic 
growth  as  the  President  intended 
when  he  first  sent  his  proposals  to 
Congress  for  our  consideration.  This 
legislation  will  inevitably  change  the 
flow  of  capital  in  this  country.  Howev- 
er, there  is  good  reason  to  believe  that 
this  change  will  be  for  the  better- 
that  there  will  be  a  more  efficient  allo- 
cation of  capital  and  a  stronger  econo- 
my in  general. 

RATE  REDUCTION  AND  FUTURE  PROSPECTS 

To  many  people,  tax  reform  means 
simply  lower  rates.  They  treat  the 
more  comprehensive  definition  of 
what  is  income  as  a  necessary  evil  to 
get  the  lower  rate's.  Others  would  say 
that  defining  income  for  tax  purposes 
so  that  it  more  nearly  resembles 
common  understanding  of  income  in 
an  economic  sense  is  reform  in  its  own 
right.  But,  whatever  way  you  analyze 
it,  the  only  thing  that  has  allowed  tax 
reform  to  succeed  is  that  it  combines 
both  rate  reduction  and  so-called  base- 
broadening. 

If  we  had  merely  adopted  the  rate 
reduction  contained  in  this  bill,  we 
would  have  had  a  reduction  in  reve- 
nues which  would  have  greatly  in- 
creased the  budget  deficit.  If  we  had 
just  broadened  the  tax  base  as  con- 
tained in  this  conference  report,  we 
would  have  increased  revenues  enough 
to  jeopardize  our  whole  economy.  Nei- 
ther approach  would  have  had  the 
slightest  possibility  of  success. 

All  this  is  to  say  that  I  would  sin- 
cerely hope  that  no  one  seriously 
thinks  that  unraveling  either  part 
next  year  is  a  good  idea.  I  do  not  think 
such  an  effort  would  succeed. 

This  conference  report  is  not  perfect 
and  I  expect  that  we  will  have  to 
follow  next  year  with  a  technical  cor- 
rections act.  There  is  nothing  unusual 
in  that.  We  have  followed  each  major 
piece  of  tax  legislation  in  recent  years 
with  a  fairly  substantial  technical  cor- 
rections bill.  In  addition  to  the  inevita- 
ble typographical  errors,  I  am  sure 
that  there  will  be  provisions  that  do 
not  work  the  way  we  intended.  I  also 
would  hope  that  we  could  smooth  out 
some  of  the  rough  spots  in  this  legisla- 
tion. For  instance,  the  so-called  phan- 
tom 33-percent  rate  is  an  issue  which  I 
believe  should  be  addressed. 

However,  I  hope  we  will  remain  deaf 
to  the  pleas  to  reintroduce  special  tax 
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benefits  paid  for  by  raising  the  rates. 
Similarly,  I  hope  that  we  will  not  take 
seriously  arguments  in  favor  of  raising 
revenues  by  raising  the  rates  that  we 
are  now  voting  to  reduce.  I  have  al- 
ready heard  some  suggest  that  we 
could  raise  $100  billion  by  freezing  the 
tax  rates  at  the  levels  applicable  in 
1987  or  that  we  could  raise  $20  billion 
by  not  letting  the  top  rate  drop  below 
33  percent  in  1988.  I  would  hope  my 
colleagues  will  ignore  all  suggestions 
to  raise  the  rates.  We  are  going  to 
have  to  address  the  deficit  next  year.  I 
am  sure  that  there  will  be  proposals  to 
raise  tax  rates,  rather  than  make  more 
difficult  choices,  but  the  American 
taxpayer  deserves  better  than  that. 

CONTRIBUTIONS  OF  SENATOR  PACKWOOD  AND 
SENATOR  LONG 

I  have  already  mentioned  the  efforts 
of  President  Reagan.  We  would  not  be 
debating  this  conference  report  today 
absent  his  efforts.  However,  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, Bob  Packwood,  also  deserves 
much  of  the  credit  for  this  bill.  It  was 
the  distinguished  Senator  from 
Oregon  who  initiated  the  proposals 
which  allow  the  rates  to  be  reduced 
even  below  the  levels  proposed  by  the 
President.  And  it  was  the  distin- 
guished Senator  who  developed  the 
consensus  in  committee  that  brought 
tax  reform  back  from  a  hope  to  a  pos- 
sibility and  now  nearly  a  certainty. 

We  should  also  recognize  the  ex- 
traordinary contributions  of  the  dis- 
tinguished ranking  member  and 
former  chairman  of  the  Finance  Com- 
mittee, Russell  Long.  As  a  member  of 
the  Finance  Committee  and  a  former 
chairman  myself,  I  know  first-hand 
how  important  the  distinguished  Sen- 
ator from  Louisiana  is  when  you  want 
to  put  together  a  major  tax  bill  or  just 
about  anything  else.  But  my  col- 
leagues know  that  you  don't  have  to 
be  a  member  of  the  Finance  Commit- 
tee to  realize  what  an  effective  Sena- 
tor Russell  Long  is.  This  is  Senator 
Long's  last  tax  bill  and  it  shows  his  in- 
fluence in  many  ways.  I  will  personally 
miss  the  Senator's  wise  counsel  in  the 
years  to  come.  I  know  we  all  will. 

CONCLUSION 

I  urge  my  colleagues  to  agree  to  this 
conference  report.  It  may  not  be  the 
last  tax  reform  measure  that  any  of  us 
see  in  our  careers  in  the  Senate,  but  it 
is  a  worthy  bill.  We  can  be  proud  of 
this  legislation  and  proud  that  we 
voted  in  favor  of  it.  It  is  a  tax  bill  that 
we  can  honestly  describe  to  the  Ameri- 
can people  as  tax  reform. 

Mr.  President,  I  spent  most  of  the 
day  in  my  office  watching  the  debate. 
It  has  been  a  very  good  debate.  There 
have  been  some  outstanding  state- 
ments made.  I  know  that  Members 
either  feel  good  about  this  bill  or  they 
have  some  problems  with  it.  I  guess 
perhaps  when  you  are  in  doubt  the 
theory  around  here  is  you  vote  no.  But 
I  think  this  is  an  exception.  I  think  if 


there  is  any  doubt,  it  is  doubt  whether 
we  went  far  enough  as  far  as  tax 
reform  is  concerned.  I  believe  we  have 
made  a  big,  big  step  in  that  direction. 

There  is  no  doubt  about  it,  it  has 
been  bipartisan  from  the  start— non- 
partisan may  be  even  a  better  word. 
We  have  had  leadership  all  over  this 
place  and  all  over  the  House  and  the 
White  House  and  around  the  country. 
We  have  had  2  or  3  years  of  discussion, 
and  it  has  been  on  the  merits. 

As  I  said,  I  know  tax  reform  can 
mean  different  things  to  different 
people.  I  recall  we  had  withholding  on 
interest  and  dividend  income.  Some- 
body told  me  that  was  tax  reform  but 
I  learned  it  was  not.  The  President 
said  it  was.  Treasury  said  it  was.  A  lot 
of  other  people  said  it  w£is.  I  said 
many  times  my  banker  got  so  mad  at 
me  over  that  one  he  came  by  and 
picked  up  his  toaster  and  set  of  dishes. 
So. I  learned  that  was  not  tax  reform. 

But  if  there  is  any  doubt,  maybe  the 
easy  thing  to  do  is  to  vote  no.  I  hope 
we  have  an  overwhelming  vote  in  sup- 
port of  this  product.  I  have  listened 
with  interest  to  the  distinguished  Sen- 
ator from  Ohio  [Mr.  Metzenbaum],  on 
transition  rules,  and  I  do  not  disagree: 
if  we  rifle  shot  so  we  pick  out  one 
person  or  one  company,  this  some- 
times creates  a  problem.  But  the  tran- 
sition rules  are  not  per  se  bad,  they 
help  taxpayers  with  special  circum- 
stances to  adjust  to  change.  I  think 
they  have  always  been  around.  I  un- 
derstand there  are  even  some  in  Ohio. 
There  are  some  in  Kansas,  some  in 
nearly  every  State. 

The  final  point  I  would  emphasize, 
because  I  do  not  want  to  detract  from 
the  time  of  the  distinguished  chair- 
man, is  that  I  am  not  certain  we  have 
gained  a  lot  as  far  as  simplicity  but  I 
think  we  have  gained  a  lot  as  far  as 
fairness.  When  I  travel  around  my 
State  and  other  States,  I  find  most 
people  do  not  mind  paying  their 
taxes— they  would  rather  not— but 
they  do  not  really  want  to  pay  if  they 
believe  they  are  paying  more  than 
their  fair  share  compared  to  someone 
who  is  paying  zero  or  very  little, 
whether  it  is  a  corporation  or  some- 
body with  a  lot  of  money  who  has 
been  legally  sheltering  his  income  or 
taking  advantage  of  the  C  ode.  I  do 
not  say  it  is  illegal,  but  it  does  not  help 
instill  confidence  in  the  system. 

I  guess  the  one  satisfaction  in  this 
bill  is  that  you  know  that  even  though 
you  have  not  closed  up  every  loophole 
you  made  a  big,  big  effort.  And  Con- 
gress will  meet  again  next  year. 

If  we  have  gone  too  far,  as  I  heard 
the  distinguished  Senator  from  New 
Mexico  indicate  earlier,  if  we  do  find 
some  of  these  provisions  are  creating 
economic  problems,  I  guess  we  can  ad- 
dress that  next  year  or  the  year  after. 
But  I  think  there  are  a  number  of 
good  things  that  have  been  done,  and 


I  certainly  want  to  commend  everyone 
for  their  efforts. 

Obviously,  the  President  played  a 
vital  role.  He  was  out  there  giving 
speeches  when  the  rest  of  us  thought 
it  was  all  over.  I  remember  when  he 
went  to  North  Carolina  State  he  said 
he  had  been  interrupted  17  times  by 
applause.  I  think  the  distinguished 
senior  Senator  from  North  Carolina 
said,  "Yes,  once  he  said  Tomorrow  is 
Friday'  and  the  students  burst  into 
loud  applause.  "  That  may  not  have 
been  an  indication  of  support  for  the 
tax  bill,  but  the  President  hung  in 
there.  It  was  the  President,  it  was  the 
chairman  of  the  Finance  Committee, 
Senator  Packwood,  it  was  the  distin- 
guished ranking  Democratic  member 
of  that  committee.  Senator  Long,  it 
was  Senator  Bradley,  it  was  Senator 
Danforth,  Senators  on  both  sides  of 
the  aisle.  So  I  would  hope  when  we 
vote  today  there  will  be  an  overwhelm- 
ing vote  in  support  of  tax  reform  and 
fairness  for  the  American  taxpayer. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
one  of  the  more  diligent  reporters  cov- 
ering the  Finance  Committee  and 
Ways  and  Means  Committee  is  Jeffrey 
Birnbaum  of  the  Wall  Street  Journal. 
He  is  writing  a  book  on  the  passage  of 
the  tax  bill  which,  based  upon  the 
time  he  spent  with  me,  will  be  roughly 
as  long  as  "The  Decline  and  Fall  of 
the  Roman  Empire."  But  he  discov- 
ered one  fact  that  he  has  woven  a 
theory  around,  a  very  long,  almost 
conspiratorial  theory.  He  has  discov- 
ered that  when  I  was  a  senior  in  high 
school,  I  had  been  assigned  to  do  a 
little  paper  on  U.S.  Senators.  I  had 
chosen  Russell  Long.  Jeff  suggests 
that  in  the  choosing  of  Russell  Long 
there  was  some  Machiavellian  plot.  I 
assured  him  it  had  nothing  to  do  with 
that:  I  simply  checked  when  the  Sena- 
tors had  been  elected.  Senator  Long 
had  only  been  elected  in  1948  and 
could  not  have  done  much.  Therefore, 
my  paper  would  not  have  to  be  long. 
[Laughter.] 

I  had  no  idea,  when  I  selected  Rus- 
sell Long  as  the  subject  of  my  p?  per 
as  a  high  school  senior,  that  I  would 
one  day  have  the  privilege  of  serving 
with  him  and  learning  from  him.  I 
have  learned,  I  think,  more  from  him 
than  I  have  learned  from  any  other 
man  in  my  life,  perhaps  save  my 
father.  He  is  a  genius  at  legislative 
strategy,  he  is  a  true  humanitarian, 
and  he  is  a  man  who  understands  that 
you  do  not  bear  grudges  in  this  busi- 
ness. Your  enemy  this  week  is  your 
ally  next  week,  and  the  fact  that 
someone  votes  against  you  today  will 
not  mean  that  he  is  against  you  for- 
ever. ' 
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I  say  that  because  I  know  that  some 
of  the  people  who  worked  hardest  on 
this  bill  are  going  to  vote  against  it, 
and  vote  against  it,  in  their  minds,  for 
good  reason. 

Clearly,  the  basic  decisions  on  this 
bill  have  to  be  subjective  decisions: 
Does  this  bill  work?  Will  this  bill  help 
the  economy?  Will  this  bill  hurt  the 
economy?  There  is  not  a  person  in  this 
room— not  Russell  Long,  not  Bob 
Packwood,  not  Jack  Danforth,  not 
Bob  Dole,  not  Bill  Bradley,  or  any- 
body else— who  can  tell  you  for  sure. 

Taxes  are  about  more  than  money; 
they  are  about  more  than  economics. 
They  are  about  fairness— and  this  bill 
is  fair.  This  bill  is  fair  for  two  or  three 
very  simple  reasons. 

Rates:  We  did  not  do  everything,  but 
we  did  more  than  we  thought  possible 
a  year  ago.  Rates  low  enough  that 
most  decisions  will  be  based  upon  what 
you  will  earn  from  an  investment 
rather  than  how  you  are  directed  by 
the  Tax  Code. 

I  simply  say  again,  in  concluding— I 
will  be  prepared  to  yield  back  my  time 
and  vote— that  there  were,  there  are, 
100  heroes  in  this  battle.  Bill  Bradley 
has  been  justifiably  lauded.  Jack  Dan- 
forth has  not  been  sufficiently  justifi- 
ably lauded.  He  was  a  Member  of  the 
core  group;  and  when  we  had  vote 
after  vote  after  vote  on  this  floor,  at- 
tempting to  undo  the  handiwork  of 
the  Finance  Committee,  only  Jack 
Danforth  of  the  core  group,  of  seven, 
voted  time  after  time  against  amend- 
ing the  bill.  Even  Bill  Bradley  and  I 
on  occasion  voted  to  amend  it. 

Then,  at  the  end.  Jack  Danforth, 
who  meant  so  much  to  the  success  of 
this  bill,  found  himself  in  opposition, 
for  perfectly  moral,  understandable 
reasons.  He  and  I  disagree.  We  are 
friends.  We  shall  remain  friends. 

The  argument  has  been  made  that 
we  did  not  address  the  deficit.  But  I 
come  back  again  to  my  conclusion  that 
there  is  more  to  taxes  than  money.  We 
did  not  solve  the  deficit  problem  in 
this  bill.  It  was  questionable  whether 
we  would  even  achieve  tax  reform.  We 
have. 

The  minimum  tax:  So  that  never 
again  do  we  have  to  hear,  "Why  don't 
they  pay  something?"  The  "theys,"  of 
course,  are  the  profitable  corpora- 
tions—in some  cases,  billions  of  dollars 
of  profit— that  pay  no  taxes. 

Then,  the  so-called  passive  loss  rule: 
The  net  effect  of  restricting  passive 
losses  means  that  henceforth  people 
are  going  to  invest  money  for  the  pur- 
pose of  making  money.  I  know  that 
sounds  strange.  But  for  years  in  this 
country,  people  have  been  investing 
money  for  a  different  reason.  I  cannot 
help  but  believe  that  it  will  be  good 
for  the  economy  of  this  country  if 
henceforth  people  put  their  money 
into  something  in  the  hope  that  they 


will  make  an  economic  return  on  their 
investment. 

Those  three  provisions,  in  and  of 
themselves,  justify  voting  for  this  bill: 
the  rates,  the  minimum  tax,  the  pas- 
sive losses. 

There  are  100  other  things  you  could 
argue  pro  and  con.  We  have  argued  all 
afternoon  about  the  transition  rules. 

Everyone  can  vote  for  this  bill  with 
pride  and  dignity.  You  can  go  back  to 
your  constituents,  the  textile  mills, 
the  lumber  mills,  the  farms,  and  the 
ranches,  and  you  can  hold  your  head 
up  and  say,  "We  did  something  good 
for  America." 

Mr.  President,  I  am  prepared,  if  the 
Senator  from  Louisiana  is  prepared,  to 
yield  back  my  time  and  vote.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is 
there  a  request  for  the  yeas  and  nays? 

Mr.  PACKWOOD.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report  on  H.R.  3838.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
[Mr.  Garn]  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Simon] 
is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  death  in  the  family. 

I  further  announce  that  the  Senator 
from  Illinois,  [Mr.  Simon]  would  vote 
"nay". 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  74. 
nays  23,  as  follows: 

[Rollcall  Vote  No.  296  Leg.] 


Packwood 

Pell 

Proxmire 

Quayle 

Riegle 

Rockefeller 


YEAS-74 

Andrews 

Dole 

Johnston 

Armstrong 

Domenici 

Kassebaum 

Baucu.s 

Durenberger 

Kasten 

Bentsen 

Evans 

Kennedy 

Biden 

Ford 

Kerry 

Bingaman 

Glenn 

Lautenberg 

Boschwitz 

Goldwater 

Laxalt 

Bradley 

Gore 

Leahy 

Broyhill 

Gorton 

Long 

Bumpers 

Gramm 

Lugar 

Burdick 

Grassley 

Mathia-s 

Byrd 

Harkin 

Matsunaga 

Chafee 

Hart 

Mattingly 

Cochran 

Hatfield 

McClure 

Cohen 

Hawkins 

McConnell 

Cranston 

Hecht 

Metzenbaum 

DAmato 

Heinz 

Mitchell 

Denton 

Hollings 

Moynihan 

Dixon 

Humphrey 

Murkowski 

Rudman 

Sarbanes 

Specter 

Stafford 

Stennis 

Stevens 

NAYS— 23 


Symms 

Thurmond 

Trible 

Wilson 

Zorinsky 


Abdnor 

Hatch 

Pressler 

Boren 

Heflih 

Roth 

Chiles 

Helms 

Sasser 

Danforth 

Inouye 

Simpson 

DeConcini 

Levin 

Wallop 

Dodd 

Melcher 

Warner 

Eagleton 

Nickles 

Weicker 

Exon 

Nunn 

NOT  VOTING- 

-3 

Garn 

Pryor 

Simon 

So  the  conference  report  was  agreed 
to. 

[Applause  in  the  gallery.] 

Mr.  BYRD.  May  we  have  order  in 
the  gallery? 

The  PRESIDING  OFFICER.  The 
leader  will  suspend  until  the  Sergeant 
at  Arms  has  restored  order  in  the  gal- 
lery. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  conference  report  was 
agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
would  like  to  say  just  a  few  words  of 
congratulations  to  Bob  Dole  who  in 
the  passing  around  of  the  accolades 
about  the  tax  bill  is  not  often  men- 
tioned. 

Yet  it  was  Bob  Dole  who,  on  the  day 
that  we  started  the  critical  markup  in 
the  Senate  Finance  Committee  on  the 
first  vote  that  we  had  to  put  back  in 
one  of  the  very,  very  popular  deduc- 
tions that  we  had  taken  out  to  lower 
the  rates,  voted  first  and  before  he 
voted  made  a  very  eloquent  statement 
as  to  why  he  was  going  to  vote  against 
putting  the  deduction  back  in.  Had 
this  particular  motion  to  put  it  back  in 
passed,  the  bill  would  fall  apart  and  it 
would  have,  and  that  was  a  9-to-9  vote. 

But  for  his  leadership  and  his  voting 
first  at  that  time  we  would  not  have 
had  a  tax  bill  out  of  the  committee  or 
through  the  floor  today. 

Second,  at  every  turn  in  the  road  at 
any  time  I  needed  help  or  a  vote  or  a 
proxy  he  has  supported  me.  He  has 
been  behind  me  on  everything  we  have 
done  on  this  bill,  including  late  last 
night  when  it  was  questionable  wheth- 
er or  not  we  could  get  a  unanimous- 
consent  agreement,  and  he  gave  me 
the  leeway  to  negotiate  anything  pos- 
sible to  get  the  vote  today. 

In  every  sense  he  is  deserving  of 
great,  great  tribute,  and  I  am  delight- 
ed he  was  a  major  part  of  this  bill. 

Mr.  WEICKER.  Mr.  President,  while 
I  have  the  floor  even  though  I  voted 
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against  the  distinguished  Senator 
from  Oregon,  I  am  going  to  tell  you  I 
have  seen  very  few  true  miracles  per- 
formed out  here  in  the  legislative 
process  since  I  came  to  the  Senate  16 
years  ago.  What  he  did  through  com- 
mittee and  on  the  floor  can  be  classi- 
fied as  a  legislative  miracle  and  my  hat 
is  off  to  him.  No.  1,  and  No.  2.  the 
comments  which  he  attributes  to  our 
majority  leader  are  well  deserved  in 
terms  of  the  majority  leader's  role. 

So  my  compliments  to  both  of  them 
and  certainly,  you  know,  you  win 
some,  you  lose  some.  I  lose  in  the 
sense  of  the  vote  but  I  hope  they  win 
when  it  comes  to  the  economics  of  this 
country. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  my  good  friend  from  Connecti- 
cut and  while  we  parted  ways  on  this 
bill  as  most  of  the  Senate  is  well 
aware,  it  is  very  seldom  we  part  ways. 
We  fought  more  battles  back  to  back 
for  the  sake  of  civil  liberties  and  other 
rights  in  the  country.  I  expect  looking 
at  some  of  the  things  coming  down  the 
pike  we  will  be  engaged  in  those  bat- 
tles again. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleague. 

D  1620 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Madam  President,  I  want 
to  thank  my  colleagues  for  their  pa- 
tience and  understanding  in  helping  us 
through  the  tax  reform  conference 
report.  I  think  the  vote  is  an  indica- 
tion of  the  strength  of  the  package. 

I  thank  again  the  distinguished 
chairman.  Senator  Packwood.  I  thank 
the  ranking  member,  Senator  Long. 

Mr.  BUMPERS.  Madam  President, 
will  the  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 


ORDER  OF  PROCEDURE 

Mr.  BUMPERS.  Can  the  majority 
leader  give  us  some  idea  about  how 
long  he  thinks  we  will  be  in  this 
evening? 

Mr.  DOLE.  I  believe  it  is  going  to  be 
several  hours.  We  are  not  going  to  try 
to  stay  in  real  late.  We  were  somewhat 
late  last  evening.  I  think  we  can  tell  in 
about  an  hour  and  a  half  if  we  are 
making  real  progress.  Then  I  think  we 
should  continue.  There  is  still  a  glim- 
mer of  hope  of  getting  out  of  here 
next  week. 

Mr.  HATFIELD.  Will  the  majority 
leader  yield? 

The  PRESIDING  OFFICER.  (Mr. 
Wilson).  The  Senate  is  not  in  order. 
Senators  will  take  their  conversations 
off  the  floor  into  the  cloakrooms.  The 
Senate  will  not  proceed  until  order  has 
been  restored. 

The  Sergeant  at  Arms  will  assist  in 
restoring  order  in  the  gallery. 


Senatt>rs  will  please  take  their  con- 
versations off  the  floor. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  from  Texas  yield  for  a 
moment? 

Mr.  BENTSEN.  I  wonder  if  the  Sen- 
ator from  Texas  would  be  willing  to 
yield  in  order  for  me  to  pose  a  ques- 
tion for  the  majority  leader  regarding 
the  calendar. 

Mr.  BENTSEN.  I  am  pleased  to  yield 
to  the  Senator  from  Oregon. 

Mr.  LEAHY.  May  we  have  order.  Mr. 
President? 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  assist  in  preserv- 
ing order  in  the  gallery. 

Will  all  Senators  please  take  their 
conversations  off  the  floor,  and  will 
staff  take  their  conversations  or  them- 
selves off  the  floor? 

The  Senator  from  Oregon  is  recog- 
nized. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Texas  for  yielding  in  order 
that  I  may  ask  the  majority  leader  a 
question. 

In  the  event  that  the  drug  bill  now- 
pending  before  the  body  is  not  con- 
cluded today.  Saturday,  what  is  the 
majority  leader's  expectation  as  to  the 
schedule  on  Monday  regarding  par- 
ticularly the  continuing  resolution? 

Mr.  DOLE.  As  indicated  earlier  to 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  if  we  do  not 
complete  the  drug  bill  today,  we  will 
turn  to  the  continuing  resolution  on 
Monday.  I  think  we  have  a  gentle- 
man's agreement  that  there  will  be  no 
votes  before  3- p.m.  If  there  are  votes 
requested  prior  to  that  time,  maybe  we 
could  stack  the  votes.  I  know  the  Sen- 
ator from  Oregon  would  rather  not  do 
that,  but  there  have  been  requests  on 
each  side,  if  we  can  accommodate 
them. 

Mr.  HATFIELD.  I  would  like  to  see 
if  I  could  urge  the  majority  leader  to 
see  Monday  made  a  working  day,  and 
to  make  it  a  working  day  means  there 
has  to  be  a  strong  probability  of  votes. 
I  would  only  say  that  the  most  opti- 
mistic feeling  in  my  current  estimate 
of  the  situation  is  that  it  will  take  us 
perhaps  2 '/a,  maybe  3  days  to  complete 
the  continuing  resolution  on  appro- 
priations which  is  the  largest  vehicle 
on  appropriations  we  have  ever  acted 
upon. 

I  am  very  hopeful  that  we  will  be 
able  to  maintain  the  bill  as  reported 
from  the  Appropriations  Committee  of 
the  Senate,  which  was  a  clean  bill.  I  do 
not  have  great  expectations  that  we 
will  be  able  to  do  that.  But  on  the 
other  hand,  I  would  like  to  suggest  to 
the  majority  leader  that  once  we  take 
up  the  appropriations  continuing  reso- 
lution that  we  move  through  to  the 
completion  of  it  in  order  to  get  to  the 
conference  with  the  House  in  order  to 


get  back  with  the  conference  report. 
And  therefore,  it  would  be  my  expec- 
tation as  comanager  of  the  bill  to 
begin  that  bill  as  early  on  Monday 
morning  as  we  might  convene  to  go 
through  into  the  evening  at  a  modest 
evening  hour,  and  then  to  begin  on 
Tuesday  morning  and  go  through  to 
completion  even  if  it  meant  all  night 
on  Tuesday  night. 

It  is  not  my  choice,  but  it  seems  to 
me  that  will  be  the  only  way  we  can 
maintain  the  schedule  of  completing 
the  appropriations  to  fund  the  Gov- 
ernment for  the  coming  fiscal  year  by 
the  October  1  deadline. 

I  say  to  the  leader  that  therefore  I 
hope  Senators  would  be  on  the  deck 
Monday  morning  at  whatever  time  we 
convene  and  be  ready  to  offer  their 
amendments.  If  we  find  ourselves  in  a 
situation  where  we  have  to  have  con- 
tinuing quorums  because  people  are 
not  back  from  the  constituency  know- 
ing there  are  not  votes  until  3,  I  would 
hope  maybe  that  we  could  make  cer- 
tain that  those  votes  will  occur  at  3.  if 
we  have  to  make  that  commitment.  I 
would  like  to  see  us  be  able  to  say 
there  might  be  votes  at  9:30  if  we  con- 
vene at  9,  or  if  we  convene  at  9:30, 
VQtes  could  occur  anytime  thereafter. 
But  I  am  willing  to  comply  with  the 
majority  leader's  desire.  We  may  have 
people  here  offering  amendments 
before  3  o'clock. 

Mr.  DOLE.  I  think  that  is  the  prob- 
lem, if  the  Senator  from  Texas  will 
yield.  If  we  say  no  votes  before  3, 
nobody  is  going  to  show  up  with 
amendments.  Perhaps  let  me  visit  with 
the  distinguished  minority  leader  if  we 
are  going  to  do  that  to  try  to  accom- 
modate those  who  do  not  want  to  miss 
votes,  if  we  can  find  others  who  will  be 
here  to  offer  amendments.  We  will  get 
back  to  the  Senator  in  the  next  couple 
of  hours. 

Mr.  BIDEN.  Will  the  Senator  from 
Texas  yield  for  a  question? 

Mr.  BENTSEN.  Yes. 

Mr.  BIDEN.  I  ask  the  majority 
leader  before  he  leaves  the  floor  if  he 
is  at  liberty  to  tell  us  what  he  intends 
to  do  with  the  drug  bill?  It  would  be 
my  hope  we  could  finish  it  in  an  hour 
and  a  half.  It  is  a  good  bill.  We  could 
do  that.  If  we  do  not  finish  it  tonight, 
does  that  mean  we  are  off  the  drug 
bill  until  Wednesday  or  Thursday? 

Mr.  DOLE.  Hopefully  we  will  com- 
plete action  on  the  continuing  resolu- 
tion, and  be  back  on  this  Wednesday. 
We  will  probably  have  an  override  on 
Wednesday. 

Mr.  BIDEN.  I  thank  the  majority 
leader. 

I  thank  the  Senator  from  Texas. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Sepator  yield?  I  would 
not  want  the  distinguished  majority 
leader  to  be  left  standing  alone  on  this 
matter  on  the  continuing  resolution.  I 
fully  respect  the  interest  and  concern 
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of  the  distinguished  Senator  from 
Oregon  [Mr.  Hatfield].  But  I  want  to 
say  that  I  will  do  everything  I  can  on 
this  side  to  help  the  majority  leader  to 
get  amendments  up  in  the  interest  of 
stacking  those  votes  until  3:30  or  4, 
and  hopefully  at  4  o'clock.  But  I  will 
certainly  try  to  help  them  move  the 
matter  along. 

In  the  meantime,  I  want  to  cooper- 
ate with  the  majority  leader  in  that 
regard,  and  with  the  chairman. 

I  thank  the  Senator  for  yielding. 


OMNIBUS  DRUG  ENFORCEMENT, 
EDUCATION,  AND  CONTROL  ACT 

Mr.  DOLE.  Mr.  President,  what  is 
the  pending  business. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5484)  to  strengthen  Federal 
efforts  to  encourage  foreign  cooperation  in 
eradicating  illicit  drug  crops  and  in  halting 
international  drug  traffic,  to  improve  en- 
forcement of  Federal  drug  laws  and  en- 
hance interdiction  of  illicit  drug  shipments, 
to  provide  strong  Federal  leadership  in  es- 
tablishing effective  drug  abuse  prevention 
and  education  programs,  to  expand  Federal 
support  for  drug  abuse  treatment  and  reha- 
bilitation efforts,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  we  are  on  the  drug  bill. 
There  will  be  votes.  We  have  been 
working  again  throughout  the  day  and 
yesterday  to  give  Members  an  oppor- 
tunity first  of  all  to  study  the  250-page 
bill;  and,  second,  the  staff  on  each  side 
to  get  together. 

We  think  some  amendments  are  ac- 
ceptable on  each  side.  There  are  other 
legitimate— they  are  all  legitimate. 
But  we  are  not  trying  to  manufacture 
votes.  That  is  what  I  am  trying  to  say. 
There  are  amendments  which  will  re- 
quire votes.  I  am  prepared. 

I  think  everybody  is  prepared  to 
move  on  that  as  quickly  as  we  can. 

AMENDMENT  NO.  3039 

(Purpose:  to  provide  additional  authoriza- 
tion for  the  procurement  of  secure  voice 
radios  for  federal  law  enforcement  agen- 
cies, to  earmark  certain  funds  for  the 
same  purpose) 

Mr.  BENTSEN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen], 
proposes  an  amendment  numbered  3039. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


Section  1.  At  the  appropriate  place  in  the 
bill,  insert  the  following  language: 

In  addition  to  any  other  amounts  that 
may  be  authorized  to  be  appropriated  for 
fiscal  year  1987,  the  following  sums  are  au- 
thorized to  be  appropriated  to  procure 
secure  voice  radios: 

Federal  Bureau  of  Investigation..  $4,000,000 
Secret  Service 5.000,000 

Sec.  2.  Amend  Title  II,  Subtitle  J  (Author- 
ization of  Appropriations  for  Drug  Law  En- 
forcement) Sec.  1451  (a),  by  adding  after  the 
words  "All  Source  Intelligence  Center:"  in 
line  seven,  the  following  language: 

further  provided,  that  of  the  funds  au- 
thorized to  be  appropriated  under  this  sub- 
section, $7,000,000  shall  be  for  the  procure- 
ment of  secure  voice  radios  for  the  Drug  En- 
forcement Administration. 

D  1630 

Mr.  BENTSEN.  Mr.  President  there 
seems  to  be  little  doubt  that  the  prob- 
lem of  slowing  the  flow  of  illegal  drugs 
into  the  United  States  is  one  that  re- 
quires additional  assets  at  the  Federal 
level.  All  available  statistics  indicate 
that  our  borders  are  being  flooded 
with  shipments  of  heroin,  cocaine,  and 
marijuana,  to  such  an  extent  that  our 
law  enforcement  personnel  cannot 
begin  to  stop  more  than  a  small  frac- 
tion of  them.  The  measure  that  we  are 
considering  here  in  this  Chamber  con- 
tains numerous  provisions  that  ad- 
dress this  problem.  There  is  one  area, 
however,  where  there  is  a  gap,  and 
this  amendment  fills  that  gap. 

One  of  the  problems  experienced  by 
our  law  enforcement  agencies  is  that 
they  communicate  by  radio,  and  most 
of  these  radios  broadcast  in  the  clear, 
without  encryption.  It  is  easy— pain- 
fully easy— for  criminals  to  intercept 
these  transmissions  and  thereby' avoid 
the  net  that  is  being  cast  for  them.  We 
have  heard  stories  of  drug  smugglers 
listening  in  on  DEA  or  other  officials 
by  means  of  sophisticated  vans, 
crammed  with  the  latest  in  electronic 
gear. 

I  am  here  to  tell  you  that  this  is  not 
necessary,  and  in  doing  so,  let  me  say 
that  I  am  not  revealing  anything  that 
is  not  already  well-known  by  drug 
smugglers. 

I  say  sophistication  through  the 
mail,  from  a  commercial  publisher,  a 
book— like  the  one  I  have  here— detail- 
ing the  frequencies  used  by  such  agen- 
cies as  DEA,  FBI,  Customs,  Secret 
Service,  and  others.  My  office  ordered 
this  book  from  an  advertisement  in  a 
popular  magazine.  Nothing  about  it  is 
classified,  and  here  you  can  find  the 
radio  frequency  used  by  the  DEAs 
EPIC  Center  in  El  Paso,  TX.  Or  per- 
haps you  would  rather  know  what  fre- 
quency some  other  agency  is  using  in 
some  other  part  of  the  country.  It  is 
all  here  in  this  book,  and  it  is  all  per- 
fectly legal.  Then  all  you  need  is  a 
scanner  of  the  type  available  through 
any  number  of  consumer  electronics 
stores,  and  you  are  in  business. 

OMB  has  not  been  kind  to  the  need 
for  secure  voice  communications  for 


Federal  law  enforcement  agencies.  For 
example,  they  cut  DEA's  1987  request 
for  secure  voice  walkie-talkies  to  zero, 
and  they  have  historically  placed  a 
very  low  priority  on  this  as  a  budget 
item. 

To  me,  it  makes  little  sense  to  devote 
literally  hundreds  of  millions  of  dol- 
lars a  year  to  law  enforcement  efforts 
directe'l  against  the  smuggling  of  ille- 
gal drugs,  without  at  the  same  time  se- 
curing the  tactical  communications  of 
our  enforcement  agents  against  elec- 
tronic snooping  by  the  criminals. 
There  are  in  the  bill  before  us  some 
$678  million  for  drug  interdiction  ef- 
forts. In  the  area  addressed  by  this 
amendment— secure  voice  communica- 
tions equiprhent— there  is  included  $20 
million  for  the  Customs  Service  and 
$20  million  for  the  Coast  Guard.  I 
have  talked  with  these  agencies  and 
looked  at  their  needs,  and  I  believe 
that  these  funds  are  needed  by  them.  I 
do  not  propose  to  touch  this  money. 

What  I  am  proposing  is  a  very 
modest  increase  in  the  total  amount  in 
the  bill— a  total  increase  of  only  $9 
million— to  take  care  of  the  needs  ex- 
pressed in  this  area  by  two  other  of 
our  Federal  law  enforcement  agencies, 
the  FBI  and  the  Secret  Service. 

The  FBI  has  made  significant 
progress  in  this  area  in  the  past  few 
years,  but  I  have  been  working  with 
them,  and  their  shortfall  for  fiscal 
year  1987  is  some  $4  million.  This 
amendment  would  authorize  those 
funds  that  they  have  been  telling  me 
they  need  for  this  purpose,  and  which 
I  have  confirmed  with  them  only  this 
week. 

The  Secret  Service,  too,  has  a  gap  in 
this  area.  You  may  ask,  why  Secret 
Service?  Why  on  a  drug  bill?  In  addi- 
tion to  their  well-known  duties  of  pro- 
tecting the  President  and  other  high 
officials,  the  Secret  Service  is  charged 
with  enforcing  our  laws  against  coun- 
terfeiting and  credit-card  fraud.  As 
you  might  imagine,  there  is  a  tremen- 
dous overlap  between  people  who 
commit  one  of  these  crimes,  and  those 
who  engage  in  the  illegal  drug  traffic. 
In  discussing  this  problem  with  the 
Secret  Service,  I  was  told  that  two  of 
the  biggest  counterfeiting  cases  they 
have  had  recently  involved  drug  smug- 
glers in  Miami  and  Colombia.  So  if  we 
are  going  to  have  a  comprehensive  ap- 
proach to  the  drug  problem  in  this 
country,  we  should  make  it  truly  com- 
prehensive. We  should  include  the 
necessary  funding  to  give  protection  to 
the  communications  of  both  FBI  and 
Secret  Service. 

The  second  section  of  my  amend- 
ment provides  an  earmarking  of  funds 
for  the  Drug  Enforcement  Administra- 
tion in  this  area.  When  DEA  submit- 
ted its  budget  for  fiscal  year  1987, 
OMB  had  already  taken  a  cut  of  $7 
million  in  the  area  of  secure  voice 
radios.  This  bill  as  a  whole  provides  a 
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net  increase  for  DEA  of  about  $27  mil- 
lion. I  believe  that  we  ought  to  ear- 
mark $7  million  of  that  total  increase 
to  provide  the  funding  that  DEA  de- 
termined it  needed  in  this  area.  I  real- 
ize that  FBI  and  DEA  have  been  work- 
ing together  to  coordinate  their  secure 
radios  so  that  they  can  share  the  same 
networks,  and  that  a  study  of  this  situ- 
ation has  been  going  on  for  over  a 
year.  I  am  told  by  these  agencies  that 
the  study  is  almost  complete,  and  that 
they  can  use  the  additional  funds  in 
this  area  in  this  year.  I  believe  we 
ought  to  provide  it  to  them. 

Compared  with  the  total  amount  in 
this  bill,  the  funds  required  to  close 
this  gap  in  the  armor  of  Federal  law 
enforcement  officials  are  relatively 
small,  and  it  is  a  one-time  expense.  As 
I  said  earlier,  the  amount  added  to  the 
$678  million  total  by  this  amendment 
is  only  $9  million.  This  is  a  modest 
amount,  I  submit  to  you,  to  stop  crimi- 
nals from  being  able  to  eavesdrop  on 
the  FBI,  DEA,  and  Secret  Service. 

I  urge  your  support  of  this  amend- 
ment. 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  accept  the  amendment. 

Mr.  CHILES.  Mr.  President,  the 
amendment  has  certainly  been  cleared 
on  our  side  and  we  support  it.  I  under- 
stand Senator  Thurmond  is  speaking 
for  the  majority  side  and  supports  it. 

Mr.  BENTSEN.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3039)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3040 

Mr.  ABDNOR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Abdnor],  for  himself  and  Mr.  DeConcini, 
proposes  an  amendment  numbered  3040. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

(a)  Recruitment  and  training  of  volun- 
teers for  the  U.S.  Customs  Service. 

The  Commissioner  of  Customs,  acting 
under  the  direction  of  the  Secretary  of  the 
Treasury  (hereinafter  referred  to  as  "the 
Commissioner")    is   authorized    to    recruit. 


train,  and  accept  without  regard  to  the  civil 
service  classification  laws,  rules,  or  regula- 
tions the  services  of  individuals  without 
compensation  as  volunteers  to  aid  the  U.S. 
Customs  Service  in  the  performance  of  iu 
responsibilities.  In  accepting  such  services 
of  individuals  or  volunteers,  the  Commis- 
sioner shall  not  permit  the  use  of  volunteers 
in  policymaking  processes,  or  to  displace 
any  employee.  The  Commissioner  shall  not 
permit  the  use  of  volunteers  in  hazardous 
duty  or  law  enforcement  work  unless  the 
Commissioner  determines  that  they  are 
skilled  in  performing  such  hazardous  activi- 
ties or  are  trained  in  law  enforcement  work. 

(b)  Establishment  of  U.S.  Customs  Re- 
serve. 

The  U.S.  Customs  Reserve  (hereinafter 
"Reserve")  is  an  organization  of  volunteers 
administered  by  the  Commissioner  of  Cus- 
toms under  the  direction  of  the  Secretary. 

(c)  Purpose. 

The  purpose  of  the  Reserve  is  to  assist  the 
U.S.  Customs  Service: 

(a)  to  foster  a  wider  knowledge  of,  and 
better  compliance  with,  the  laws,  rules,  and 
regulations  enforced  or  administered  by  the 
U.S.  Customs  Service:  and 

(b)  to  facilitate  the  operations  of  the  U.S. 
Customs  Service 

(d)  Eligibility,  enrollments  and  disenroll- 
ment. 

The  Reserve  shall  be  composed  of  citizens 
of  the  United  States  and  its  territories  and 
possessions,  who  by  reason  of  their  inter- 
ests, special  training  or  experience  are 
deemed  by  the  Commissioner  to  be  qualified 
for  duty  in  the  Reserve  and  who  may  be  en- 
rolled therein  pursuant  to  applicable  regula- 
tions. Members  of  the  Reserve  may  be  dis- 
enrolled  pursuant  to  applicable  regulations. 

(e)  Membership  in  other  organizations. 
Membership  in  the  Reserve  shall  not  be  a 

bar  to  menribership  in  or  employment  in  any 
civilian  or  military  organization  of  the  U.S. 
Government. 

(f)  Use  of  volunteers  facilities. 

The  Customs  Service  may  utilize  for  any 
purpose  incident  to  carrying  out  its  func- 
tions and  duties  as  authorized  by  the  .Secre- 
tary any  property  placed  at  its  disposition 
for  any  of  such  purposes  by  any  individual, 
corporation,  partnership,  or  association,  or 
by  any  State  or  political  subdivision  thereof. 

(g)  Vessel,  vehicle,  or  aircraft  deemed 
public  vessel  or  public  aircraft. 

Any  vessel,  vehicle  or  aircraft  while  as- 
signed to  authorized  Customs  Service  duty 
shall  be  deemed  to  be  a  public  vessel,  public 
vehicle  or  public  aircraft  of  the  United 
States,  and  shall  be  deemed  to  be  a  vessel, 
vehicle  or  aircraft  of  the  Customs  Service, 
but  shall  not'  be  counted  against  any  limits 
expressed  in  authorization  acts. 

(h)  Availability  of  appropriations. 

Appropriations  of  the  Customs  Service 
shall  be  available  for  the  payment  of  inci- 
dental expenses,  such  as  uniforms  and  nec- 
essary traveling  expense  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  of  volunteers 
and  members  of  the  Reserve  assigned  to  au- 
thorized specific  duties  and  for  actual  neces- 
sary expenses  of  operation  of  any  vessel,  ve- 
hicle, aircraft,  or  radio  station  or  other  spe- 
cial equipment  when  assigned  to  Customs 
Service  duty,  but  shall  not  be  available  for 
the  payment  of  compensation  for  personal 
services,  incident  to  such  operation.  The 
term  "actual  necessary  expenses  of  oper- 
ation." as  used  in  this  section,  shall  include 
payment  for  fuel,  oil,  power,  water,  supplies, 
provisions,  replacement  or  repair  of  equip- 
ment, repair  of  any  damaged  vessel,  vehicle, 
aircraft,  or  radio  station  where  it  is  deter- 


mined, under  applicable  regulations,  that 
responsibility  for  the  loss  or  damage  neces- 
sitating such  replacement  or  repair  of 
equipment,  or  for  the  damage  or  loss,  con- 
structive or  actual,  of  such  vessel,  aircraft, 
or  radio  station  rests  with  the  Customs 
Service. 

(i)  Assignment  and  performance  of  duties. 

No  volunteer  or  member  of  the  Reserve 
solely  by  reason  of  such  volunteer  status  or 
membership,  shall  be  vested  with,  or  exer- 
cise, any  right,  privilege,  power,  or  duty 
vested  in  or  imposed  upon  the  personnel  of 
the  Customs  Service  except  that  any  such 
member  may.  under  applicable  regulations, 
be  assigned  specific  duties,  which  after  ap- 
propriate training  and  examination,  he  has 
been  found  competent  to  perform,  to  effec- 
tuate the  missions  of  the  Customs  Service. 
No  volunteer  or  member  of  the  Reserve 
shall  be  placed  in  charge  of  a  vessel,  vehicle, 
aircraft,  or  radio  station  assigned  to  Cus- 
toms duty  unless  he  has  been  specifically 
designated  by  authority  of  the  Commission- 
er or  his  designee  to  perform  such  duty.  Vol- 
unteers and  Members  of  the  Reserve,  when 
assigned  to  specific  duties  as  herein  author- 
ized shall,  unless  otherwise  limited  by  the 
Commissioner,  be  vested  with  the  same 
power  and  authority,  in  the  execution  of 
such  duties,  as  members  of  the  regular  Cus- 
toms Service  assigned  to  similar  duty.  When 
any  volunteer  or  member  of  the  Reserve  is 
assigned  to  such  duty  he  may,  pursuant  to 
regulations  issued  by  the  Secretary,  be  paid 
actual  necessary  traveling  expenses,  includ- 
ing a  per  diem  allowance  in  conformity  with 
standardized  Government  travel  regulations 
in  lieu  of  subsistence,  while  traveling  and 
while  on  duty  'away  from  his  home.  No  per 
diem  shall  be  paid  for  any  period  during 
which  quarters  and  subsistence  in  kind  are 
furnished  by  the  Government. 

(j)  Federal  employee  status  for  volun- 
teers— 

(1)  Employment  status  of  volunteers. 
Except  as  otherwise  provided  in  this  section, 
a  volunteer  or  member  of  the  Reserve  shall 
not  be  deemed  a  Federal  employee  and  shall 
not  be  subject  to  the  provisions  of  law  relat- 
ing to  Federal  employment,  including  those 
relating  to  hours  of  work,  rates  of  compen^ 
sation.  leave,  unemployment  compensation, 
and  Federal  employee  benefits. 

(2)  Tort  claims  and  litigation.  For  the  pur- 
pose of  the  tort  claim  provisions  of  title  28 
of  the  United  States  Code,  and  litigation 
against  individuals  when  performing  official 
business,  a  volunteer  under  this  Act  and  a 
member  of  the  Re.serve  on  duty  shall  be 
considered  a  Federal  employee  and  entitled 
to  official  representation  by  the  Depart- 
ment of  Justice. 

(3)  Civil  employees.  For  the  purposes  of 
subchapter  I  of  chapter  81  of  title  5  of  the 
United  States  Code  relating  to  compensa- 
tion to  Federal  employees  for  work  injuries, 
volunteers  and  members  of  the  Reserve 
when  performing  authorized  activities 
under  this  Act  shall  be  deemed  civil  employ- 
ees of  the  United  States  within  the  meaning 
of  the  term  "employee"  as  defined  in  sec- 
tion 8101  of  title  5.  United  States  Code,  and 
the  provisions  of  that  subchapter  shall 
apply.  When  any  volunteer  or  member  of 
the  Reserve  is  physically  injured  or  dies  as  a 
result  of  physical  injury  incurred  while  per- 
forming any  specific  duty  to  which  he  has 
been  assigned  by  competent  Customs  au- 
thority, such  member  or  his  beneficiary 
shall  be  the  performance  of  a  specific  duty 
as  the  term  is  used  in  this  section  includes 
time  engaged  in  traveling  back  and  forth  be- 
tween the  place  of  assigned  duty  and  the 
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permanent  residence  of  a  volunteer  or 
member  of  the  Reserve. 

(4)  A  volunteer  shall  be  considered  an  em- 
ployee of  the  Customs  Service  for  purposes 
of- 

(A)  section  552a  of  title  5  (relating  to  dis- 
closure of  information): 

(B)  section  1905  of  title  18  (relating  to 
confidential  business  and  trade  secrets): 

(C)  any  other  law  governing  access  to 
reco'ds; 

except  that  such  information  shall  be  made 
available  to  volunteers  only  to  the  extent 
that  the  Commissioner  determines  that  the 
duties  assigned  to  such  volunteers  so  re- 
quire. 

Mr.  ABDNOR.  Mr.  President,  the 
amendment  I  am  offering  is  a  noncon- 
troversial  one.  Simply  put  this  provi- 
sion would  authorize  Customs,  under 
the  direction  of  the  Department  of  the 
Treasury  to  accept  volunteer  services. 
The  Park  Service,  Forest  Service. 
Coast  Guard,  and  the  Air  Force  all 
have  volunteer  service  statutes  similar 
to  this  provision. 

Mr.  President,  the  respective  auxilia- 
ries provide  a  service  that  is  matched 
by  none.  They  assist  each  of  these 
agencies  by  performing  many  valuable 
tasks.  Under  this  amendment  volun- 
teer services  would  be  accepted  to 
assist  Customs  employees,  for  exam- 
ple, by  providing  translation  services, 
answering  hot  line  telephones,  operat- 
ing nonessential  radio  services,  clean- 
ing and  maintaining  official  vehicles 
and  vessels,  conducing  low  risk  surveil- 
lance similar  to  what  the  Civil  Air 
Patrol  presently  performs  for  Cus- 
toms, and  other  such  tasks. 

Mr.  President,  this  would  be  particu- 
larly valuable  in  that  it  would  free 
Customs  officers  to  concentrate  on  en- 
forcement activities,  inspections  and 
the  clearance  of  merchandise.  In  addi- 
tion it  would  allow  Customs  to  train 
and  recruit  a  group  of  individuals  who 
would  be  available  to  assist  Customs  in 
performing  its  responsibilities  during 
emergencies. 

Mr.  President.  I  hope  that  my  col- 
leagues agree  with  me  that  adoption 
of  this  amendment  will  provide  invalu- 
able assistance  to  the  Customs  Serv- 
ices as  it  carries  out  its  duties. 

Mr.  President.  I  move  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  THURMOND.  Mr.  President,  we 
think  the  amendment  will  be  helpful. 
We  will  accept  it. 

Mr.  CHILES.  Mr.  President,  the 
amendment  has  been  cleared  on  our 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3040)  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  CHILES.  Mr.  F»resident,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  304  1 

(Purpose:  To  strengthen  penalties  for  indi- 
viduals, over  the  age  of  18,  who  knowingly 
and  intentionally  sell  a  controUecl  sub- 
stance to  a  pregnant  woman) 
Mrs.  HAWKINS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mrs.  Haw- 
kins] proposes  an  amendment  numbered 
3041. 

Mrs.  HAWKINS.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Section  1102  is  amended  by  amending  the 
proposed  section  405B  of  the  Controlled 
Substances  Act  by  adding  at  the  end  thereof 
the  following  subsection: 

••(f)  except  as  authorized  by  this  title,  it 
shall  be  unlawful  for  any  person  to  know- 
ingly or  intentionally  provide  or  distribute 
any  controlled  substance  to  a  pregnant  indi- 
vidual in  violation  of  any  provision  of  this 
title.  Any  person  who  violates  this  subsec- 
tion shall  be  subject  to  the  provisions  of 
subsections  (b).  (c),  and  (e).". 

Mrs.  HAWKINS.  Mr.  President,  I 
would  like  to  quote  to  you  from  a 
tragic  story  in  Newsweek  about  a 
growing  problem  in  our  Nation. 

Guillermo.  a  newborn  at  Broward  General 
Medical  Center  in  Fort  Lauderdale,  has 
spent  his  whole  short  life  crying.  He  is  jit- 
tery and  goes  into  spasms  when  he  is 
touched.  His  eyes  don't  focus.  He  cant  stick 
out  his  tongue,  or  suck.  Born  a  week  ago  to 
a  cocaine  addict.  Guillermo  is  described  by 
his  doctors  as  an  addict  himself.  Nearby,  a 
baby  named  Paul  lies  motionless  in  an  incu- 
bator, feeding  tubes  riddling  his  tiny  body. 
He  needs  a  respirator  to  breathe  and  a  daily 
spinal  tap  to  relieve  fluid  buildup  on  his 
brain.  Only  one  month  old,  he  has  already 
suffered  two  strokes. 

Guillermo  and  Paul  are  two  heirs  of 
America's  deadly  romance  with  cocaine. 

This  searing  narrative  tells  of  a  hor- 
rible new  phenomenon  that  has  swept 
across  not  only  my  State  of  Florida 
but  across  our  Nation  •  •  *  cocaine 
babies.  Children,  born  to  addicted  par- 
ents, who  are  themselves  addicts. 

Infants  of  mothers  who  use  drugs 
are  often  underweight.  They  suffer 
the  same  withdrawal  symptoms  as 
adults— seizures  and  convulsions.  They 
are  jittery,  irritable  and  hyperactive. 
There  may  be  developmental  delays 
and  mental  retardation.  Many  chil- 
dren wind  up  with  learning  disabilities. 

And  in  some  instances,  children  have 
been  so  damaged  by  drug  exposure 
that  they  are  unwanted  by  their  real 
parents  or  prospective  adoptive  par- 
ents, as  I  witnessed  last  week  when  I 


visited  one  of  these  clinics.  This 
means,  of  course,  that  the  affected 
youngsters  linger  in  public  custody. 

Mr.  President,  to  m.e  this  is  the  most 
catastrophic  form  of  child  abuse  imag- 
inable. Placing  at  risk  the  life  and 
well-being  of  a  child  who  may  never 
experience  the  breadth  of  opportuni- 
ties that  might  otherwise  have  been 
enjoyed.  To  distribute  cocaine  to  an 
obviously  pregnant  woman  is  the  most 
heinous  of  crimes.  Once  again,  the  in- 
sensitivity  and  greed  of  the  drug 
mafia,  the  purveyors  of  human  misery, 
have  claimed  innocent  victims, 

Mr.  President,  my  amendment  is 
simple.  My  amendment  would  revise 
the  juvenile  drug  trafficking  provi- 
sions of  this  omnibus  drug  legislation. 
It  would  add  a  new  paragraph  stress- 
ing strict  penalties  for  any  individual 
who  knowingly  or  intentionally  pro- 
vides or  distributes  a  controlled  sub- 
stance to  any  pregnant  individual. 

It  is  essential  that  this  amendment 
be  considered  as  part  of  the  bipartisan 
drug  package.  We  must  guarantee  that 
the  strictest  penalties  are  placed  upon 
those  who  would  sell  drugs  to  a  preg- 
nant woman,  all  the  while  knowing  of 
the  long-term  negative  ramifications 
upon  the  unborn  infant  and  upon  our 
society  as  a  whole. 

Mr.  President,  I  know  of  no  objec- 
tion to  this  amendment. 

Mr.  BIDEN.  Mr.  President,  I  did  not 
hear  the  last  statement  of  the  Senator 
from  Florida. 

Mrs.  HAWKINS.  I  know  of  no  objec- 
tion to  this  amendment. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  ask  a  question,  if  I  may.  I  would 
like  to  ask  my  colleague  from  Florida 
if  this  amendment  requires  an  en- 
hanced penalty  for  someone  who  sells 
cocaine  to  a  pregnant  woman.  Is  that 
correct? 

Mrs.  HAWKINS.  Any  drug. 

Mr.  BIDEN.  Any  drug  at  all? 

Mrs.  HAWKINS.  Yes. 

Mr.  BIDEN.  Any  drug  covered  in  the 
act';" 

Mrs.  HAWKINS.  Yes.  Section  405B. 

Mr.  BIDEN.  Can  the  Senator  tell  us 
whether  or  not  there  is  a  requirement 
of  knowledge  that  the  woman  is  preg- 
nant? How  would  the  person  selling 
know  whether  or  not  the  woman  was 
pregnant? 

Mrs.  HAWKINS.  I  guess  they  would 
ask  first,  if  it  is  not  obvious  by  looking. 

Mr.  BIDEN.  Are  you  serious?  You 
would  ask  and  say.  "Are  you  preg- 
nant?" If  the  woman  says  she  is  not 
pregnant 

Mrs.  HAWKINS.  My  young  daugh- 
ter was  just  treated  by  a  dermatologist 
and  he  said.  "Are  you  pregnant?"  And 
she  said,  "No."  He  said,  "Have  you  any 
desire  to  become  pregnant  soon?"  And 
she  said,  "No." 

He  said  that  she  could  not  use  that 
drug  for  him  to  operate  on  her  skin  if 
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0  1640 

I  believe  the  standard  is  reasonable 
knowledge. 

Mr.  BIDEN.  I  am  not  sure— I  do  not 
know  of  any  standard  in  law— I  am  un- 
aware of  any  criminal  standard  called 
"reasonable  knowledge."  I  am  a  little 
concerned  as  to  what  this  means. 

For  example,  I  am  anxious  to  see  to 
it  that  anyone  who  sells  drugs  at  all 
goes  to  prison;  second,  that  anyone 
who  sells  drugs  to  a  pregnant  woman 
knowing  that  woman  was  pregnant 
should  have  an  enhanced  penalty. 
What  I  am  trying  to  find  out  here  is 
whether  or  not  the  explanation  the 
Senator  just  gave  me,  which  is  that 
the  drug  dealer  should  ask,  "Are  you 
pregnant"  and  the  women  looks  at 
him  and  says  "No,  I  am  not  preg- 
nant"—is  that  sufficient  defense  in 
court  that  in  fact  he  did  not  sell  to  a 
pregnant  woman,  even  though  she 
might  actually  be  pregnant? 

Mrs.  HAWKINS.  As  I  understand  it, 
knowingly  and  intentionally  is  a  stand- 
ard of  proof  for  a  prosecutor.  So  no 
one  should  be  nervous  about  being 
unfair  to  a  drug  pusher 

Mr.  BIDEN.  I  am  not  nervous  about 
being  unfair  to  a  drug  pusher.  I  am 
nervous,  if  I  am  nervous  about  any- 
thing, about  the  legal  standard. 

Mrs.  HAWKINS.  Let  us  let  the  drug 
traffickers  assume  the  risk. 

Mr.  BIDEN.  I  understand  that  the 
Senator  can  be  flippant  about  that. 

Mrs.  HAWKINS.  I  am  not  being  flip- 
pant. Mr.  President.  I  have  been  in 
that  clinic  for  many  hours.  I  am  not 
flippant.  I  suggest  any  Senator,  if  they 
"tiave  any  squeamishness  about  this  at 
all,  visit  one  of  these  clinics  that  are 
filled  with  these  babies. 

Mr.  BIDEN.  Mr.  P»resident,  I  say  to 
my  colleague  I  have  no  squeamishness 
about  that;  I  have  no  squeamishness 
about  dealing  with  this  issue.  I  do 
have  a  squeamishness  about  not  know- 
ing what  the  law  is.  That  is  my 
squeamishness.  What  I  am  trying  to 
find  out  here  is  whether  or  not  there 
is  a  requirement  of  knowledge.  Every 
other  crime,  or  at  least  felony,  re- 
quires knowledge.  I  am  not  talking 
about  who  -held  what  babies,  or  how 
many  babies  who  has  held.  I  am  trying 
to  find  out  whether  or  not  there  is  a 
requirement  of  knowledge.  The  Sena- 
tor tells  me  that  there  is  a  require- 
ment of  knowledge,  is  that  correct? 

Mrs.  HAWKINS.  Intentionally,  yes. 
I  believe  we  find  this  standard  in  other 
parts  of  this  bill  where  a  landlord 
cannot  rent  to  a  tenant  knowingly  or 
intentionally,  knowing  that  the  apart- 
ment would  be  used- for  drug  traffick- 
ing. This  is  a  copy  of  my  amendment 
with  that  standard. 

Mr.  BIDEN.  Mr.  President,  I  now 
have  a  copy  of  the  amendment.  It 
says: 


"<f)  except  as  authorized  by  this  title,  it 
shall  be  unlawful  for  any  person  to  know- 
ingly or  Intentionally  provide  or  distribute 
any  controlled  substance  to  a  pregnant  indi- 
vidual in  violation  of  any  provision  of  this 
title. 

I  am  still  confused  as  to  whether  or 
not  the  Senator  believes,  under  this 
amendment,  that  it  requires  an  affirm- 
ative question  on  the  part  of  the  drug 
dealer  of  the  pregnant  person  and  if  in 
fact  the  pregnant  person  responds, 
"No,  I  am  not,"  whether  or  not  we  are 
going  to  allow,  that  that  will  allow  in 
fact  as  the  Senator  has  explained,  that 
the  drug  dealer  can  get  off.  The  Sena- 
tor has  just  established,  as  I  under- 
stand it,  in  our  little  discussion  here 
that  if,  if  fact,  the  pregnant  woman 
says,  "No,  I  am  not  pregnant,"  that  is 
a  defense. 

Mrs.  HAWKINS.  It  is  up  to  the  pros- 
ecutor, as  I  understand  it,  to  prove 
that. 

Mr.  BIDEN.  Mr.  President,  I  am  will- 
ing to  accept  the  amendment  notwith- 
standing that. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  not  willing  to  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  say  to  the 
distinguished  Senator  from  Florida  it 
is  very  simple  when  we  are  dealing 
with  a  drug  bill  to  want  to  accept  ev- 
erything, throw  the  book  at  the  drug 
users  or  dealers.  But  that  does  not 
mean  we  ought  to  make  bad  law.  The 
Senator  from  Florida  said  something 
that  almost  proved  the  point,  I  say  to 
the  Senator  from  Florida.  She  said 
that  if  the  drug  dealer  asks  whether 
the  woman  is  pregnant  and  she  says 
no,  then  it  would  be  up  to  the  prosecu- 
tor to  prove  that  he  had  knowledge.  It 
would  be  up  to  the  prosecutor.  I  do 
not  quite  understand  that. 

As  bad  as  drug  dealers  are,  I  did  not 
think  we  were  out  here  today  to  see  if 
we  can  just  change  all  the  rules  of  the 
Constitution  and  the  law  and  the 
rights  of  people.  I  am  assuming  the 
drug  dealer— whom  I  do  not  know.  I  do 
not  know  one  drug  dealer  from  an- 
other one.  I  am  assuming  that  he  or 
she  is  entitled  to  the  same  equaL  con- 
sideration and  rights  under  the  law 
that  all  of  us  have. 

This  whole  idea  that  here  is  an 
amendment,  there  is  an  amendment, 
another  amendment,  saying  that  the 
drug  dealer  who  sells  to  the  pregnant 
woman,  thinking  that  the  woman  is 
not  pregnant,  being  told  by  her  that 
she  is  not  pregnant,  does  he  have  to  do 
some  kind  of  a  test— I  do  not  know 
what  all  the  tests  are  that  are  being 
used  in  this  day  and  age,  but  some 
kind  of  test  to  see  whether  she  is  preg- 
nant? 

It  seems  to  me  that  what  we  are 
doing  is  taking  a  bill  that  a  lot  of 
people  have  worked  very  hard  on.  I 
cannot  claim  to  be  one  of  them  be- 


cause I  was  not  a  party  to  those  nego- 
tiations. Though  someone  on  my  staff 
may  have  been,  I  was  not.  Now  it 
seems  what  we  are  trying  to  do  is,  let 
us  find  a  few  amendments  that  will 
really  stick  it  to  them,  make  it  so  diffi- 
cult that  some  people  will  have  diffi- 
culty voting  for  it.  Or  maybe  we  will 
prove  to  ourselves  how  great  we  are  at 
trying  to  have  strong  laws  against 
drug  dealers. 

There  are  100  Members  of  the  U.S. 
Senate.  One  hundred  Members  of  the 
U.S.  Senate  want  to  have  a  strong 
antidrug  law.  But  that  does  not  mean 
that  every  single  idea  that  comes  down 
the  pike  has  to  be  added  to  this  bill. 
To  the  Senator  handling  the  bill  on 
that  side  of  the  aisle,  I  must  confess 
that  I  am  somewhat  concerned  that 
this  is  the  first  of  a  series  of  amend- 
ments that  are  going  to  make  it  possi- 
ble for  the  bill  to  be  defeated. 

We  may  be  able  to  chortle  about 
what  a  great  job  we  did  in  getting  an 
amendment  passed  or  two  amend- 
ments passed  or  three.  If  we  do  not  get 
the  bill  passed,  or  if  we  do  get  it 
passed  and  it  is  a  bad  bill.  I  do  not 
think  that  is  anything  to  make  any- 
body proud. 

Mrs.  HAWKINS.  Mr.  President,  let 
me  respond  by  saying  that  subtitle  C 
in  the  Record  of  September  25,  1986, 
page  S13651,  subtitle  C  of  the  Juvenile 
Drug  Trafficking  Act  of  1986.  says: 

Part  D  of  the  Controlled  Substances  Act  is 
amended  by  adding  after  section  405A  a  new 
section  as  follows: 

■Employment  or  Use  of  Persons  under  21 
Years  of  Age  in  Drug  Operations." 

We  have  already  accepted  that. 

"Section  405B(a)  'Except  as  authorized  by 
this  title'  it  shall  be  unlawful  for  any  person 
at  least  eighteen  years  of  age  to  knowingly 
and  intentionally"— 

then  it  has  several  different  subti- 
tles  

(1)  employ,  hire.  use.  pursuade.  induce, 
entice,  or  coerce,  a  person  under  twenty-one 
years  of  age  to  violate- 
so  do  we  have  to  have  a  card?  If  we 
keep  that  section  of  it,  you  have  to 
have  a  card,  how  old  are  you?  You 
would  have  to  have  a  false  ID. 

It  is  to  this  whole  title  called  Juve- 
nile Drug  Trafficking  Act  of  1986  we 
add  section  (f )  by  this  amendment. 

I  hope  all  100  Senators  are  reading 
this  entire  bill,  probably  the  most  im- 
portant legislation  that  parents  are 
following  in  the  United  States  of 
America  today.  If  any  of  the  national 
news  journals  are  an  indicator  of  what 
they  think  we  should  be  about,  this  is 
it.  protecting  children,  especially  the 
unborn. 

We  are  adding  section  (f)  under  this 
Juvenile  Drug  Trafficking  Act  of  1986. 
using  all  the  reasonable  standards  of 
proof  as  were  used  for  employment 
and  other  areas,  stating  that  anyone 
that  knowingly  or  intentionally  dis- 
tributes any  controlled  substance  to  a 
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pregnant  individual— I  would  say  it  is 
easier  to  tell  if  somebody  is  pregnant 
than  if  they  were  21. 

(Mr.  MATTINGLY  assumed  the 
chair.) 

Mr.  WILSON.  Mr.  President,  will  the 
Senator  yield? 

Mrs.  HAWKINS.  Yes. 

Mr.  WILSON.  I  believe  I  just  heard 
the  Senator  from  Florida  state  that 
there  is  a  requirement  for  knowledge 
on  the  part  of  the  accused  in  this  in- 
stance. Is  that  correct?  There  is  a  re- 
quirement for  knowledge? 

Mrs.  HAWKINS.  Yes,  reasonable 
knowledge. 

Mr.  WILSON.  Mr.  President,  it 
seems  to  me  that  this  is  not  any  devi- 
ation constitutionally  from  the  norm 
in  criminal  law.  where  knowledge  is  re- 
quired and  the  establishment  of 
knowledge  on  the  part  of  the  accused 
is  one  of  the  burdens  of  the  prosecu- 
tion. 

Mr.  BIDEN.  Will  the  Senator  from 
California  yield  for  a  question? 

Mr.  WILSON.  Certainly.  Mr.  Presi- 
dent. 

Mr.  BIDEN.  I  share  his  view.  My 
confusion  was  in  the  explanation  of 
the  Senator  from  Florida. 
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I  now  have  the  amendment.  The 
amendment  is  constitutional.  The 
amendment  does  not  say  reasonable 
knowledge.  That  is  what  confused  me 
and  I  suspect  may  confuse  the  Senator 
from  Ohio.  It  says  knowingly  and  in- 
tentionally. That  is  a  criminal  stand- 
ard we  all  know.  What  threw  me  off, 
and  the  reason  why  I  raise  it— I  did 
not  have  the  amendment  in  my  hand 
at  the  time,  but  when  the  Senator  said 
that  you  would  ask  someone  whether 
or  not  they  were  pregnant,  or  used  an 
example  of  employment,  those  are  to- 
tally different  standards.  They  have 
nothing  to  do  with  the  criminal  stand- 
ard. The  Senator  from  Florida  has  an 
amendment,  though,  that  on  its  face 
does  meet  the  scienter  requirement  of 
the  criminal  law.  I  just  want  the  legis- 
lative history  to  show  that  the  notion 
that  a  defendant  would  be  able  to 
plead  as  a  defense  in  court  that  he 
asked  the  person  to  whom  he  sold  the 
drugs  if  they  were  pregnant  and  the 
person  who  purchased  the  drugs  said, 
"No,  I'm  not,"  that  would  not  be  nec- 
essarily a  defense.  That  is  the  first 
thing  I  want  to  make  clear.  I  would 
hate  to  have  that  stay  in  the  legisla- 
tive history. 

The  second  point  that  I  wish  to 
make  is  that  reasonable  knowledge  is 
not  a  term  of  art  in  the  criminal  law. 
It  is  knowingly  and  intentionally.  A 
reasonable  man  standard  is  a  standard 
that  is  in  civil  law.  We  have  a  higher 
standard  in  the  criminal  law.  The  Sen- 
ator from  California  accurately  and 
precisely  points  that  out.  The  amend- 
ment points  it  out. 


I  hope  that  clears  up  the  legislative 
history  on  this  because  it  would  be 
awful  if  we  passed  this  bill  and  be- 
cause of  the  comments  made  about 
reasonable  knowledge,  this  would  be  in 
effect  declared  unconstitutional  fur- 
ther down  the  road.  But  on  its  face 
this  legislation  says,  and  I  quote,  "any 
person  who  knowingly  and  intention- 
ally provides."  And  that  is  the  crimi- 
nal standard  which  exists  throughout 
this  legislation.  I  suggest  that  we 
accept  the  amendment. 

Mr.  WILSON  addressed  the  Chair. 

Mr.  BIDEN.  I  thank  my  friend  from 
California. 

Mr.  WILSON.  Mr.  President.  I  am 
glad  to  have  heard  the  Senator  from 
Delaware  express  acceptance  of  what  I 
think  is  a  very  good  addition  to  the 
criminal  law.  I  think  that  it  is  clearly 
established  that  the  standard  of  proof 
that  is  required  here  is  the  customary 
standard.  What  the  Senator  from 
Florida  is  addressing  is  a  peculiar 
problem,  one  with  which  we  have  only 
recently  become  acquainted,  and  that 
is  that  there  is  a  new  victim,  a  victim 
particularly  defenseless  against  the 
trafficker,  one  who  is  the  victim  of  his 
or  her  own  mother  s  habit. 

I  think  that  a  special  penalty  should 
be  involved  to  protect  those  who  are 
especially  defenseless.  I  think  that 
perhaps  more  time  has  been  taken 
than  is  necessary  to  establish  what  is 
an  obvious  and  customary  standard, 
but  I  think  that  what  we  should  be 
doing  is  to  give  the  kind  of  notice  that 
this  statute  will  give  to  those  who 
would,  without  regard  for  the  incredi- 
ble suffering  that  they  would  inflict 
upon  a  child  in  the  womb  and  shortly 
thereafter  exposed  to  the  rigors  of  life 
without  the  kind  of  support  system 
that  a  healthy  child  would  have,  we 
should  give  notice  that  those  people 
are  going  to  especially  pay  for  their 
crime.  So  I  would  expect  and  hope 
that  both  sides  would  with  some  alac- 
rity accept  this  provision.  It  is  needed. 

I  commend  the  Senator  from  Florida 
for  her  effort. 

Mrs.  HAWKINS.  Mr.  President, 
there  is  a  phenomenon  that  is  occur- 
ring in  this  country. 

In  our  Nation's  hospitals,  there  are 
babies  being  born  to  mothers  who 
have  used  illicit  drugs  during  pregnan- 
cy. These  infants  are  more  likely  to  be 
premature  and  underweight.  Some 
suffer  problems  ranging  from  strokes, 
to  heart  attacks,  to  loss  of  the  sucking 
reflex.  Many  will  experience  learning 
disabilities  or  cerebral  palsy.  And  some 
will  be  born  experiencing  all  of  the 
symptoms  of  withdrawal— including 
seizures  and  convulsions,  hyperre- 
flexia  and  vomiting.  All  through  no 
fault  of  their  own. 

The  problem  is  new,  but  it  is  already 
having  a  significant  impact  on  our 
country.  Recent  testimony  before  Con- 
gress revealed  a  five-fold  increase  in 
the  number  of  damaged  or  addicted 


babies  born  to  Subtance  abusing  moth- 
ers. Today  in  New  York,  8  out  of  every 
1,000  babies  bear  the  scars  of  a  sub- 
stance abusing  parent.  And  at 
Broward  General  Medical  Center's 
neonatal  unit,  the  largest  in  Florida, 
an  average  of  about  20  percent  of  the 
newborns  being  treated  were  the  vic- 
tims of  substance  abusing  mothers. 
Saving  the  life  of  one  of  these  babies 
can  cost  as  much  as  $135,000.  And  tax- 
payers in  Florida,  New  York,  and 
around  the  country  will  pay  for  dec- 
ades for  these  children  who  risk  devel- 
oping long-term  illnesses. 

Mr.  President,  it  is  my  understand- 
ing that  about  5  percent— or  about  $22 
million— of  the  new  authorization  for 
the  alcohol,  drug,  and  mental  services 
block  grant  will  be  reserved  for  high- 
risk  youth. 

Mr.  President,  may  I  address  a  ques- 
tion to  my  distinguished  colleague 
from  Utah.  Mr.  Hatch,  the  chairman 
of  the  Senate  Committee  on  Labor 
and  Human  Resources  and  the  task 
force  on  the  education,  prevention  and 
treatment  provisions  of  this  bill. 

The  identified  child  of  a  substance 
abuser  is  considered  a  "high-risk 
youth."  Am  I  correct  in  understanding 
that  this  would  include  a  baby  who  is 
born  addicted.  Would  this  child  qual- 
ify for  rehabilitative  services  under 
the  current  provisions  of  the  new  and 
old  ADMS  treatment  programs? 

Mr.  HATCH.  Yes,  under  the  lan- 
guage of  this  legislation,  high-risk 
youth  are  targeted  for  treatment,  re- 
habilitation, and  prevention  programs 
and  would  include  children  of  sub- 
stance abusers.  I  commend  Senator 
Hawkins  for  bringing  this  issue  to  the 
attention  of  the  Congress  and  applaud 
her  dedication  to  help  those  very  un- 
knowing victims  of  children  born  to 
substance  abusers. 

Mrs.  HAWKINS.  Tiiank  you  for 
clarifying  this  issue  for  me. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
think  the  amendment  is  in  good  shape, 
and  I  am  very  pleased  the  distin- 
guished Senator  from  Delaware  agreed 
that  the  wording  is  correct.  It  is  in  the 
usual  form  in  laws  of  this  kind  and  I 
hope  he  will  see  fit  to  accept  it. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. As  the  Senator  from  Delaware 
has  indicated,  the  language  is  far 
stronger  than  was  the  other,  because 
the  language  clarifies  that  it  has  to  be 
knowingly  or  intentionally  making  the 
sale.  That  is  totally  different  than  rea- 
sonably should  have  known.  And 
under  those  circumstances  I  have  no 
difficulty  with  the  amendment. 

Mr.  BIDEN.  The  minority  is  pre- 
pared to  accept  the  amendment. 

Mr.  THURMOND.  Mr.  President, 
the  majority  is  prepared  to  accept  the 
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amendment.  We  think  it  is  a  good 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3041)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  call  for 
the  quorum  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Reserving  the  right  to 
object 

Mr.  WEICKER.  First,  Mr.  President, 
I  move  to  reconsider  the  vote  on  the 
amendment  just  passed. 

Mrs.  HAWKINS.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  WEICKER.  Secondly,  I  assume 
we  are  here  to  work  on  the  bill. 

The  PRESIDING  OFFICER.  Will 
the  Senator  please  suspend. 

Did  the  Senator  from  Delaware 
object  to  the  calling  of  the  quorum? 

Mr.  BIDEN.  The  Senator  from  Dela- 
ware does  not  object  on  calling  of  the 
quorum  for  the  purpose 

The  PRESIDING  OFFICER.  Then 
the  quorum  call  will  be  rescinded. 

The  Senator  from  Connecticut  is 
recognized. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  WEICKER.  Might  I  ask  the  dis- 
tinguished Senator  before  he  pursues 
his  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Does  the  Senator  withhold  his  re- 
quest? 

Mr.  BIDEN.  I  object  to  withdrawing 
of  the  quorum  call. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3042 

(Purpose:  To  require  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration 
to  include  as  a  top  priority  research  on 
neuronal  receptors) 

Mr.  WEICKER.  Mr.  President,  on 
behalf  of  myself,  Mr.  Hatch,  and  Mrs. 
Hawkins.  I  send  an  amendment  to  the 
desk. 


The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr. 
WEICKER],  for  himself.  Mr.  Hatch,  and  Mrs. 
Hawkins,  proposes  an  amendment  num- 
bered 3042. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  A  of  title  IV.  add 
the  following: 

SEC.  4017.  PRIORITY  RESEARCH. 

The  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  shall  include  as  a  top 
priority  research  on  neuronal  receptors. 

Mr.  WEICKER.  Mr.  President,  much 
will  be  said  during  the  course  of  the 
debate  about  affecting  the  drug  prob- 
lem through  additional  law  enforce- 
ment and  harsher  punishments.  The 
fact  remains  that  I  firmly  believe  the 
three  most  important  areas  are,  No.  1. 
education  with  respect  to  the  young; 
No.  2,  scientific  research  as  to  the 
problem  of  addiction:  No.  3.  the 
matter  of  rehabilitation. 

The  amendment  that  the  Senate  haJs 
before  it  now  addresses  the  area  of  sci- 
entific research,  and  I  think  it  is 
rather  dramatic  insofar  as  its  subject 
matter  is  concerned.  The  amendment 
urges  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  to 
pursue  research  on  neuronal  recep- 
tors. 

Rather  than  do  a  bad  job  as  a 
layman  in  describing  the  subject 
matter,  I  will  read  a  letter  addressed 
to  me  by  Dr.  Donald  Ian  Macdonald. 
the  Administrator  of  the  Alchol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion. 

I  hope  Senators  will  be  patient  with 
me,  because  I  think  they  will  under- 
stand, on  the  basis  of  what  is  said 
here.  No.  1.  the  complexity  of  this 
drug  problem  and.  No.  2.  how  it  even- 
tually will  be  resolved.  The  letter 
reads: 

Dear  Mr.  Chairman:  It  was  a  pleasure 
meeting  with  you  yesterday.  As  we  dis- 
cussed, research  into  the  neurobiological 
bases  of  drug  abuse  has  been  both  a  stimu- 
lus to  and  beneficiary  of  recent  advances  in 
the  understanding  of  the  brain  and  behav- 
ior. I  appreciate  your  interest  and  would 
like  to  take  this  opportunity  to  elaborate 
further  on  this  subject  and  its  critical  sig- 
nificance in  addressing  the  drug  abuse  crisis 
both  in  the  United  States  and  abroad. 

The  brain  is  composed  of  billions  of  indi- 
vidual nerve  cells.  These  nerve  cells  come  in 
a  variety  of  specialized  forms  and  are  ar- 
ranged in  distinct  functional  units.  The 
functions  of  these  nerve  cells  depend  on:  ( 1 ) 
their  location  in  the  brain.  (2)  their  degree 
of  specialization.  (3)  the  kinds  of  substances 
they  ordinarily  use  to  communicate  with 
each  other.  (4)  the  manner  in  which  they 
are  grouped  together  in  bundles  (nuclei), 
and  (5)  how  they  are  wired  together  (nerve 
tracts).  For  example,  your  eye  is  made  up  of 


specialized  nerve  cells  that  are  particularly 
responsive  to  light.  The  visual  information 
received  by  the  eye  is  sent  to  other  parts  of 
the  brain  composed  of  nerve  cells  dedicated 
to  receiving  and  processing  information 
about  the  world  around  us.  A  similar  de- 
scription can  be  made  for  the  other  special 
sensory  organs  (ear,  nose,  tongue,  etc.)  that 
tell  us  about  our  immediate  environment. 
But  whatever  their  specialized  (or  general) 
nature,  the  characteristic  that  these  nerve 
cells  have  in  common  is  their  capacity  for 
transmitting  "information"  in  the  form  of 
electrical  energy— called  a  nerve  pulse— 
from  one  cell  to  another. 

Moving  from  the  "geography"  of  nerve 
cells,  e.g.  how  they  are  grouped  or  wired  to- 
gether, to  the  cellular  level,  we  see  that 
nerve  cells  are  separated  from  one  another 
by  a  small  space  called  a  synapse.  A  nerve 
impulse  must  cross  this  gap  to  create  a 
"Closed  circuit"  if  the  brain  is  to  perform 
any  of  its  multitudinous  functions.  This 
"circuit  closing"  or  bridging  function  is  per- 
formed by  chemical  substances  produced  by 
the  brain  that  are  called  neurotransmitters. 
These  substances  are  released  from  the  end 
terminals  of  a  message-sending  (presynap- 
tic) cell,  cross  over  the  synaptic  gap,  and 
make  contact  with  the  message-receiving 
(postsynaptic)  cell  which  is  next  in  line 
along  the  pathway.  This  physical  activity 
which  takes  only  the  minutest  fraction  of  a 
second  to  complete  (and  is  occurring  in  mil- 
lions of  cells  simultaneously)  is  responsible 
for  the  most  complex  human  thought  proc- 
esses and  the  most  elemental  human  behav- 
iors. 

How  is  the  message  from  one  nerve  cell  to 
another  actually  received  at  the  molecular 
level  where  the  substances  released  by  the 
presynaptic  cell  interact  with  the  postsyn- 
aptic cell?  It  is  made  possible  by  specialized 
structures  on  the  postsynaptic  cell,  called 
receptors.  These  receptors  are  activated  by 
specific  neurotransmitters  which  generate  a 
new  nerve  impulse  in  a  postsynaptic  cell  to 
which  they  are  connected.  (This  is  analo- 
gous to  a  key  being  able  to  open  a  specific 
lock  if  the  fit  is  "just  right.")  In  order  for 
the  ner\e  impulse  to  be  turned  off  (so  that 
the  specific  activity  engendered  by  the 
ner\'e  impulse  does  not  continue  on  indefi- 
nitely) the  neurotransmitters  are  almost  im- 
mediately inactivated  by  a  variety  of  mecha- 
nisms shortly  after  they  have  created  the 
circuit  which  delivers  the  "message." 

Abused  drugs  and  alcohol  exert  their  dele- 
terious influence  on  brain  function  by  inter- 
fering with  a  number  of  the  mechanisms  de- 
scribed above.  They  interfere  with:  (1)  The 
transmission  of  the  nerve  pulse  within  an 
individual  cell.  (2)  the  release  of  neurotrans- 
mitters. (3)  the  inactivation  of  neurotrans- 
mitters, and  (4)  the  receptor  themselves.  It 
is  precisely  these  processes  that  scientists 
are  studying  when  performing  research  on 
drug  effects  on  the  brain  through  highly  so- 
phisticated methodologies  and  creative 
techniques.  Unfortunately,  it  is  both  figura- 
tively and  literally  true  that  when  people 
abuse  drugs  they  are  performing  "experi- 
ments" on  themselves  to  alter  their  tu-ain 
function  (with  unforseeable  consequences). 
The  results  are  sometimes  merely  unpleas- 
ant, and  not  infrequently  disastrous. 

With  this  as  background.  I  would  like  to 
discuss  recent  discoveries  with  direct  rel- 
evance to  the  problems  of  heroin  and  co- 
caine addiction. 

In  the  early  1970s  it  was  generally  as- 
sumed that  opiate  drugs,  such  as  heroin, 
must  act  on  the  nervous  system  through 
specific   receptors   in   nerve  cells.   At   that 
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time  a  search  was  undertaken  for  these  re- 
ceptors, and  in  1973  several  groups  of  scien- 
tists discovered  the  "opiate  receptor."  All 
drugs  have  specific  chemical  shapes  or  con- 
figurations. The  opiate  receptor  is  special- 
ized to  be  activated  by  only  one  class  of 
drugs.  Going  back  to  the  analogy  used  earli- 
er, if  you  view  drugs  as  keys  and  receptors 
as  locks,  then  the  opiate  receptor  (lock)  will 
only  allow  opiate  drugs  (keys)  to  fit  the  slot. 
This  discovery  immediately  explained  an- 
other phenomenon  that  scientists  had  ob- 
served for  some  time;  that  there  were  drugs 
called  opiate  antagonists  that  actually 
blocked  the  effects  of  heroin.  It  was  very 
clear  that  while  all  opiate-like  drugs  might 
fit  the  slot,  not  all  had  the  exact  configura- 
tion to  turn  the  key  (and  activate  the  cell). 
Some  drugs  (i.e.  the  antagonists)  while  occu- 
pying the  slot,  permitted  no  other  keys, 
such  as  heroin,  to  have  access  to  the  lock. 
This  concept  opened  up  whole  new  avenues 
of  research  into  the  development  of  drugs 
with  specific  abilities  to  block,  antagonize, 
or  minimize  undesirable  effects  of  opiate 
drugs. 

With  the  discovery  of  the  opiate  receptor, 
scientists  theorized  that  the  brain  must  con- 
tain some  internally  produced,  opiate-like 
chemicals  to  activate  it.  It  did  not  seem  rea- 
sonable that  the  evolutionary  process  had 
created  a  special  cell  in  the  brain  that  was 
responsive  only  to  substances  which  are 
found  in  nature  in  certain  limited  areas  of 
the  globe  (i.e.  the  poppy  plant).  Indeed,  in 
the  mid-seventies  a  whole  variety  of  endoge- 
nous (the  scientific  term  for  chemicals  made 
by  the  body)  opiate-like  substances  called 
enkephalins,  were  discovered.  This  finding, 
as  well  as  the  discovery  of  the  opiate  recep- 
tor, was  made  entirely  by  ADAMHA  sup- 
ported scientists. 

C  1710 

That  is  ADAMHA.  That  is  our  unit, 
our  governmental  unit,  if  you  will,  the 
Alcohol,  Drug  Abuse  and  Mental 
Health  A(iministration,  of  which  Dr. 
Macdonald  is  the  head. 

As  is  so  often  the  case  in  basic  research 
and  knowledge  development,  the  discovery 
of  endogenous  opiate-like  drugs  had  impli- 
cations for  a  wide  variety  of  other  biomedi- 
cal areas.  Essentially  every  research  pro- 
gram at  the  NIH  is  now  supporting  research 
in  this  and  related  areas.  The  possible  bene- 
fits of  this  research  include  the  treatment 
of  high  blood  pressure,  stroke,  obesity,  and 
pulmonary  disease. 

Current  drug  abuse  research  is  also  aimed 
at  attempting  to  understand  the  genetic 
mechanisms  which  control  and  regulate 
opiate  receptors  and  endogenous  opiate-like 
substances.  One  hypothesis  being  investigat- 
ed is  that  some  p>eople  may  be  particularly 
vulnerable  to  opiate  addiction  because  of  an 
abnormality  in  their  endogenous  opiate 
system.  For  example,  it  is  thought  that  the 
opiate  system  may  play  a  role  in  mood  regu- 
lation. Some  people  may  not  secrete  enough 
enkephalins  (one  of  the  endogenous  opiate- 
like substances  referred  to  above)  to  feel 
"normal",  and  they  may  be  particularly  at 
risk  of  becoming  addicted  if  they  are  ex- 
posed to  outside  (exogenous)  opiates  like 
heroin.  In  a  sense,  some  addicts  may  be  con- 
ceptualized as  having  an  enkephalin  defi- 
ciency syndrome  in  a  similar  way  to  which  a 
diat>etic  suffers  from  inadequate  insulin 
availability.  I  must  emphasize  that  this  is 
only  a  hypothesis  and  in  any  case  would  not 
explain  all  of  heroin  addiction. 

While  the  problem  with  heroin  has  been 
with  us  for  far  too  long,  the  recent  epidemic 


of  cocaine  use  has  caused  us  to  refocus  at- 
tention on  this  drug.  While  some  research  is 
being  directed  at  identifying  a  "cocaine"  re- 
ceptor this  may  not  prove  fruitful.  We  do, 
however,  have  a  reasonable,  if  incomplete, 
idea  about  how  cocaine  works.  As  mentioned 
above,  nerve  cells  communicate  through  the 
release  of  neurotransmitters.  After  perform- 
ing their  function  the  neurotransmitters  are 
inactivated.  One  way  in  which  this  occurs  is 
through  a  process  of  "reabsorption '  of  the 
neurotransmitter  by  the  same  nerve  cell 
that  released  it.  Cocaine  is  a  "reuptake 
blocker"  in  that  it  prevents  this  process  of 
reabsorption  and  causes  the  neurotransmit- 
ters to  remain  in  the  synapse  with  constant 
activation  of  the  next  nerve  cell  in  the 
chain.  Moreover,  this  effect  of  cocaine 
occurs  at  a  place  in  the  brain  that  appears 
to  play  a  major  role  in  modulating  feelings 
of  well-being  as  well  as  intense  craving  for 
the  drug.  This  intense  craving  can  occur  in 
the  absence  of  physical  dependence  on  the 
drug.  In  fact,  recent  studies  have  shown 
that  two  distinct  sites  in  the  brain  can  be 
identified,  one  controlling  physical  depend- 
ence on  drugs,  and  another  controlling 
drug-seeking  behavior. 

Knowledge  of  cocaine's  actions  has  led  us 
'to  explore  a  number  of  ways  of  treating  co- 
caine abuse.  These  have  focussed  on  ways  to 
counteract  cocaine's  effect  on  neutrotrans- 
mitters  and  to  replace  deficiencies  in  neuro- 
transmitters that  can  occur  after  chronic  co- 
caine exposure.  Some  of  these  approaches 
appear  to  hold  reasonable  promise  of  suc- 
cess. 

Of  course,  this  brief  summary  can  only 
touch  upon  the  advances  made  in  the  nouro- 
sciences  as  they  relate  to  drug  abuse.  I  an- 
ticipate major  expansions  of  knowledge  and 
understanding  in  the  very  near  futur*.  Our 
research  program  will  focus  on  developing 
new  prevention  and  treatment  approaches 
based  on  fundamental  knowledge  of  brain 
mechanisms.  For  example,  we  are  seeking  to 
develop  narcotic  antagonists  that  will  block 
the  effects  of  opiate  drugs  for  prolonged  pe- 
riods of  time  and  we  are  developing  new  ap- 
proaches to  diminishing  the  intense  craving 
and  drug  seeking  behavior  that  is  a  part  of 
drug  addiction.  As  we  understand  more  and 
more  about  the  biochemical  nature  of  the 
brain  and  the  relationship  between  the 
structure  of  brain  chemicals  and  behavior, 
we  will  have  profound  capabilities  for  alter- 
ing human  capabilities  and  experience.  We 
will,  in  the  very  real  sense  of  the  w'ord, 
begin  to  understand  the  essence  of  what  we 
are. 

That  is  what  this  amendment  is 
about,  scientific  research,  not  coming 
after  the  fact  in  terms  of  punishment 
or  during  the  fact  in  terms  of  law  en- 
forcement, but  indeed  to  the  best  of 
our  scientific  abilities  see  that  there  is 
no  problem  to  begin  with  or  at  least 
see  that  the  problem  is  caught  at  its 
earliest  stages.  There  is  nothing  very 
dramatic  about  this.  It  really  makes  us 
think  rather  than  appreciate  the  vio- 
lence of  either  the  problem  of  the  so- 
lution. In  the  long  term,  the  subject 
matter  of  this  amendment  is  by  far 
and  away  probably  one  of  most  impor- 
tant matters  which  we  will  include  in 
this  legislation  this  evening. 

I  move  adoption  of  the  amendment. 

D  1720 

Mr.  WEICKER.  Mr.  President,  one 
last  comment.  There  are  no  additional 


funds  that  are  requested  in  this 
amendment,  although  there  obviously 
are  additional  funds  contained  in  the 
authorization  bill  itself. 

But  what  I  wanted  to  do  was  to  set 
the  stage  as  to  what  I  intend  to  do 
next  year  when  it  comes  to  appropria- 
tions time.  At  appropriations  time,  I 
intend  to  follow  through  on  this  type 
of  authorization  language  seeking  ad- 
ditional funds  for  research  in  the 
matter  of  such  things  as  neuronal  re- 
ceptors. What  I  am  trying  to  do  is 
build  a  public  knowledge  in  a  direction 
which  I  feel  will  have  a  salutory  effect 
on  the  problem  that  we  all  face. 

Mr.  CHILES.  Mr.  President,  we 
concur  in  the  amendment  on  this  side 
and  feel  that  it  is  a  good  amendment 
and  urge  its  adoption. 

Mr.  BIDEN.  Mr.  President,  I  wish  to 
compliment  the  Senator  from  Con- 
necticut. I  think  this  is  an  excellent 
amendment  and  focuses  research  on 
new  ways  of  solving  drug  abuse.  Be- 
cause, as  was  stated  by  the  Senator 
when  he  first  spoke  on  this  bill  before 
we  even  brought  the  bill  to  the  floor, 
when  he  agreed  to  waive  his  rights  to 
debate  whether  or  not  we  were  going 
to  bring  up  this  bill,  he  spoke  with 
some  eloquence.  And  I  hope  the  staffs 
and  my  colleagues  will  go  back  and  dig 
out  what  he  said,  that  unless  we  get  to 
the  point  of  dealing  with,  as  our  friend 
from  New  York,  Senator  Moynihan, 
has  said,  the  pharmacology  of  this 
issue,  we  are  not  going  to  get  to  the 
question  of  whether  or  not  we  are 
going  to  be  able  to  do  much  at  all. 

Any  well-coordinated  strategy  on 
this  issue  requires  an  emphasis  on  new 
treatment  approaches.  I  think  the 
Senator  from  Connecticut  knows  a 
great  deal  about  this  area  and  makes  a 
very  significant  contribution  here  be- 
cause, as  I  say  again,  unless  we  find 
ways  and  focus  research  and  attention 
on  ways  to  deal  with  solving  the  drug 
abuse  problem,  all  the  courts,  all  the 
interception  of  interdiction,  all  the 
prosecution  is  not  going  to  solve  the 
problem. 

I  compliment  my  colleague  from 
Connecticut. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleague  from  Delaware  for 
those  very  gracious  remarks. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

MR.  THURMOND.  I  believe  we  have 
expressed  our  approval  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Connecticut 
[Mr.  Weicker]. 

The  amendment  (No.  3042)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
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Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3043 

(Purpose:  To  provide  funds  for  programs 

which  identify  the  needs  of  drug-depend- 
ent offenders) 

Mr.  BIDEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  ask  for 
immediate  consideration  of  the 
amendment  that  I  have  sent  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  Senator  from  Delaware  [Mr.  Biden], 
for  Mr.  Kennedy  proposes  an  amendment 
numbered  3043. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

Section  1552(a)(3)  of  the  bill  is  amended 
by  amending  proposed  section  1302  of  part 
M  of  title. I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  by— 

(1)  striking  "and"  at  the  end  of  clause  (5): 

(2)  striking  the  period  at  the  end  of  clause 
(6)  and  inserting  ",  and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(7)  provide  grants  for  programs  which 
identify  and  meet  the  needs  of  drug-depend- 
ent offenders  for  treatment  as  provided  in 
section  403(a)(8).". 

•  Mr.  KENNEDY.  Mr.  President,  one 
of  the  key  components  of  an  effective 
antidrug  program  is  treatment  of  drug 
abusers. 

My  amendment  would  authorize 
grants  to  State  and  local  governments 
to  fund  the  Treatment  Alternatives  to 
Street  Crime  [TASC]  Program,  which 
provides  treatment  to  drug-abusing  of- 
fenders. The  grants  would  be  part  of 
the  drug  law  enforcement  grant  pro- 
gram created  by  the  Anti  Drug  Abuse 
Act  of  1986. 

The  TASC  programs  are  currently 
funded  by  grants  from  the  Bureau  of 
Justice  Assistance,  but  the  Senate  ver- 
sion of  the  State,  Justice,  Commerce 
appropriations  bill  contains  no  fund- 
ing for  Bureau  of  Justice  Assistance 
grants.  These  vitally  important  pro- 
grams will  go  unfuncled  if  this  amend- 
ment is  not  adopted. 


The  TASC  Program  was  designed  as 
a  response  to  a  rapidly  increasing 
property  crime  rate  caused, -in  signifi- 
cant part,  by  drug  offenders.  Pretrial, 
probation,  and  parole  clients  are 
placed  in  treatment  programs  under 
close  supervision  to  prevent  their 
return  to  illicit  drug  use  and  crime.  As 
of  1983,  over  52,000  drug-abusing  of- 
fenders had  participated  in  72  TASC 
programs.  Savings  have  been  realized 
from  the  program  due  to  decreased 
correctional,  court,  prosecutorial,  and 
probation  workloads.  For  example,  of 
those  successfully  completing  the  pro- 
gram in  one  project.  91  percent  had  no 
subsequent  arrests. 

Although  budget  reductions  have 
precluded  comprehensive  program 
evaluations  since  1983,  there  is  every 
indication  that  the  TASC  Program 
continues  to  be  useful  and  effective.  In 
1986,  Alabama,  Alaska,  Arizona,  Dela- 
ware, Hawaii,  Maryland,  North 
Dakota,  and  Wisconsin  used  TASC  as 
their  primary  Justice  Assistance  Act 
Program.  There  are  currently  100 
TASC  programs  in  18  States  receiving 
$460,000  in  Federal  justice  assistance 
funds. 

It  is  essential,  as  part  of  our  war 
against  drugs,  that  we  continue  to 
fund  these  treatment  programs.  I  urge 
my  colleagues  to  adopt  this  amend- 
ment.* 

Mr.  BIDEN.  Mr.  President,  by  way 
of  explanation  here— and  I  thank  you 
for  your  gracious  patience  while  I 
fumble  through  my  papers  here.  So 
many  of  my  colleagues  have  come 
forth  with  amendments  asking  me  to 
look  at  them  and  clear  them  that  I 
lost  the  amendment  in  a  pile  of  about 
12  others  that  have  been  suggested. 

Mr.  President,  I  offer  this  amend- 
ment on  behalf  of  Senator  Kennedy. 

Mr.  President,  one  of  the  key  compo- 
nents of  an  effective  antidrug  program 
is  the  treatment  of  drug  abusers.  Sena- 
tor Kennedy's  amendment  would  au- 
thorize grants  to  the  State  and  local 
governments  to  fund  what  are  called 
treatment  alternatives  to  street  crime, 
TASC.  This  program  provides  treat- 
ment for  drug-abusing  offenders.  The 
grants  would  be  part  of  the  Drug  Law 
Enforcement  Grant  Program  created 
by  the  Antidrug  Abuse  Act  of  1986. 

The  TASC  Programs  are  currently 
funded  by  grants  from  the  Bureau  of 
Justice  assistance,  and  the  Senate  ver- 
sion of  the  State.  Justice,  and  Com- 
merce appropriations  bill  contains  no 
funding  for  the  Bureau  of  Justice  as- 
sistance grants.  These  vitally  impor- 
tant programs  will  now  go  unfunded  if 
this  amendment  is  not  adopted.  The 
TASC  Program  was  designed  as  a  re- 
sponse to  a  rapidly  increasing  proper 
crime  rate  caused,  in  significant  part, 
by  drug  offenders. 

We  all  know  why  that  is.  The  fact  of 
the  matter  is  that,  unless  you  happen 
to  be  a  multimillionaire  or  have  access 


to  a  bank,  if  you  have  a  drug  habit,  it 
is  an  expensive  habit. 

And  there  is  no  doubt  in  anyone's 
mind  why  there  is  so  much  street 
crime.  Somewhere  on  the  order  of  50 
percent  of  all  the  street  crime  in 
America  is  attributable  to  drug  abuse. 
That  is,  when  someone  wants  to  go 
buy  the  cocaine  or  go  buy  the  heroin 
or  go  buy  the  marijuana,  they  crack 
someone  over  the  top  of  the  head, 
take  their  wallet,  take  their  purse,  and 
half  the  time  they  are  under  the  influ- 
ence at  the  time. 

I  see  my  colleague  from  Arizona 
standing.  I  am  happy  to  yield  to  him. 

Mr.  GOLDWATER.  I  was  interested 
in  what  the  Senator  had  to  say  about 
the  cost  of  the  dope  habit.  And  I 
recall— I  may  be  wrong— but  I  think  I 
recall  that  England  at  one  time  sold 
narcotics  at  drugstores  without  pre- 
scriptions or  anything  else.  I  have 
often  wondered— not  facetiously— 
whether  that  might  not  be  a  cure  in 
our  country.  They  are  going  to  kill 
themselves  eventually.  Let  them  do  it 

Mr.  BIDEN.  Well,  you  know,  Mr. 
President,  we  sometimes  smile  about 
that,  but  the  Senator  from  Arizona 
has  raised  a  question  that  a  number  of 
very,  very  thoughtful  and  intelligent 
people  have  raised,  and  that  is  the  ar- 
gument has  been  underway  for  some- 
time in  this  country  along  the  follow- 
ing lines:  If,  in  fact,  we  not  only  have 
spawned  a  multibillion-dollar  indus- 
try—over $110  billion  a  year  in  profits 
to  illegal  syndicates  and  individuals, 
not  unlike  the  days  of  prohibition— in 
light  of  that  fact  and  coupled  with  the 
fact  that  50  percent  of  the  crime  on 
the  street,  violent  crime,  is  attributa- 
ble to  a  junky  going  out  and  forcibly 
wresting  from  a  citizen  their  dollars 
and  their  cents  and  their  money  and 
in  the  process,  many  times,  killing, 
maiming,  or  at  least  abusing  them;  and 
the  fact  that  over  50  percent  of  the 
burglaries  in  America,  the  reason  why 
people  break  and  enter  into  homes  is 
in  order  to  pay  for  their  drug  habit— 
they  steal  your  television,  sell  your  tel- 
evision, and  buy  the  heroin— they  say. 
"Well,  if  that  is  the  case,  why  don't  we 
just  legalize  it?" 

Now,  it  sounds  funny,  but  look  at  it 
for  a  moment.  If.  in  fact,  drugs  were 
legalized,  that  any  heroin  addict  could 
walk  into  a  clinic  and  get  heroin,  then 
the  need  to  go  out  and  mug  my 
mother  in  the  parking  lot  of  the  Acme 
is  diminished,  because  they  do  not 
need  the  nioney  in  her  purse.  And  also 
those  major  crime  syndicates,  which 
flourish  and  feed  off  society,  would 
have  their  pocketbooks  emptied  very 
rapidly  because  people  would  not  be 
paying  for  it.  So  it  is  not  a  crazy  idea. 

But  I  would  say  to  my  friend  from 
Arizona,  who  is  in  fact  one  of  the  true 
civil  libertarians  in  this  country— and  I 
mean    that    sincerely— the    answer   is 
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one  that  will  not  come  to  him  as  one 
that  Is  unexpected  and  one  that  his 
philosophy,  understandably,  will  find 
somewhat  difficult.  It  is  that  big 
brother  made  a  judgment  that,  in  fact, 
we  not  only  should  protect  those  ad- 
dicts and  junkies  who  will  kill  them- 
selves—the average  age,  for  example, 
of  a  heroin  addict,  the  life  expectancy 
is  about  28  years  of  age.  They  die  by 
then  not  becatise  they  are  shot  by  the 
police  as  they  are  jumping  barriers, 
but  because  they  overdose  on  heroin. 
They,  in  fact,  kill  themselves  with  the 
drug.  And  that  is  why  the  average  life 
expectance  of  drug  user  is  relatively 
low.- 

So  we,  as  a  society,  have  made  the 
judgment,  which  I  happend  to  sub- 
scribe to,  that  we  should,  in  fact,  pro- 
tect our  citizens  even  those  who  are  in- 
flicting this  sin  upon  themselves. 

D  1730 

The  second  reason  is  that  as  a 
people  it  seems  to  me,  I  say  to  my 
friend  from  Arizona,  the  Government 
of  the  United  States  should  not  know- 
ingly condone  something  they  have  no 
doubt  about  the  effect  of  the  use  of. 
In  other  words,  even  though  we  would 
diminish.  I  have  no  doubt,  diminish 
crime,  and  we  would  diminish  the  size 
of  the  syndicates,  it  seems  to  me.  I  say 
to  my  friend  from  Arizona,  we  would 
be  making  such  a  statement  about  the 
morality  of  this  country  that  it  is 
something  we  could  not  live  with,  that 
if  we  as  a  country  were  to  conclude 
that  notwithstanding  the  fact  we 
could  reduce  crime,  the  price  at  which 
we  would  reduce  it  would  be  to  legalize 
something  that  is  patently  immoral  on 
its  face,  and  legalize  something  that  in 
fact  we  know  will  result  in  the  death 
of  thousands  and  thousands  of  Ameri- 
can. Although  on  balance  the  argu- 
ment can  be  made  we  probably  would 
have  less  crime,  and  we  would  have 
less  of  a  pernicious  impact  on  the  part 
of  organized  crime,  and  we  have  as  a 
society  opted  not  to  do  that.  As 
usual— and  I  am  not  being  solicitious— 
my  friend  from  Arizona  not  only  has 
the  insight  to  raise  the  tough  ques- 
tions, but  has  the  courage  to  raise 
them. 

Quite  frankly,  as  my  colleague  from 
Arizona  knows,  most  people  would  not 
even  want  to  raise  that  question  for 
fear  that  the  political  opposition 
would  run  around  saying,  "Charlie 
Smith  is  for  heroin,  and  Charlie  Smith 
is  for  such  and  such."  We  need  more 
of  that  kind  of  input  into  this  ques- 
tion. I  compliment  my  colleague.  I  do 
not  ask  him  to  accept  the  answer 
other  than  to  acknowledge  that  that  is 
the  reason  why  we  have  chosen  not  to 
go  that  route. 

Mr.  GOLDWATER.  I  am  quitting 
politics.  So  I  can  accept  the  Senators 
answer.  He  has  satisfied  me. 


Mr.  BIDEN.  I  say  to  my  colleagues, 
and  I  say  to  the  entire  Nation  that  is 
all  of  our  loss. 

I  sincerely  wish  the  Senator  from 
Arizona  was  not  leaving  this  body.  He 
keeps  us  all  straight.  As  I  said  once 
before,  I  will  say  it  again,  I  have  been 
here  14  years.  I  have  been  in  elective 
office  16  years.  And  the  Senator  from 
Arizona  has  more  integrity  in  his  little 
finger  than  most  people  I  have  met 
have  in  their  whole  body,  and  it  is  a 
loss  to  this  body,  that  he  will  be  leav- 
ing. 

I  will  yield  to  my  colleague  from 
Florida.  Then  I  would  like  to  at  some 
point  finish  my  statement. 

Mr.  CHILES.  On  the  question  of  this 
amendment  before  us,  I  wanted  to  say 
to  the  Senator  from  Delaware  we  have 
had  some  of  these  demonstration 
projects  in  Florida.  They  have  worked 
extremely  well.  In  fact,  I  have  heard 
about  those  demonstration  projects 
from  the  law  enforcement  people  who 
say  that  the  idea  of  having  the  coun- 
selors come  in  to  the  jail  and  counsel 
addicts  that  are  there  has  been  ex- 
tremely beneficial. 

I  think  part  of  the  package  that  we 
are  dealing  with  here  recognizes  that 
we  are  going  to  increase  penalties,  and 
we  are  going  to  throw  people  into  the 
slammer  if  they  are  involved  in  drugs. 
At  the  same  time,  I  think  we  want  to 
give  them  some  help  while  they  are 
there  so  that  they  do  not  just  stay 
there  for  a  period  of  time,  learn  differ- 
ent trades  of  how  to  go  out  and  steal  a 
little  better  to  feed  their  drug  habit, 
and  go  back  in. 

So  I  think  treatment  at  the  same 
time  with  the  incarceration  makes 
sense.  It  is  working  in  those  demon- 
stration projects  we  have  had  in  Flori- 
da. As  I  say,  the  law  enforcement 
people  themselves  know  that  you  have 
to  have  something  like  this.  It  is  not 
enough  just  to  put  people  off  the 
streets  for  a  while  and  warehouse 
them  if  you  are  not  doing  something 
to  allow  them  to  kick  that  habit. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President.  I  do  not 
want  to  speak  on  the  amendment. 

I  wanted  to  indicate  that  I  have  had 
a  lot  of  inquiries  from  colleagues  on 
both  sides  who  understand  there  will 
not  be  any  votes  tonight.  That  is  not 
the  case.  I  hope  we  understand  there 
are  going  to  be  votes,  and  what  we  are 
trying  to  do  is  avoiding  those  four  or 
five  blockbuster  amendments.  There 
may  be  other  amendments  that  will 
require  a  vote  but  will  not  tie  up  this 
bill.  As  far  as  I  know,  there  has  been 
no  agreement  that  there  would  not  be 
any  votes. 

Mr.  DeCONCINI.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  We  have  some  Members 
who  do  not  want  to  miss  any  votes, 
and  they  would  rather  we  would  take 


up  some  of  those  legitimate  amend- 
ments that  require  votes  now  so  that 
when  they  leave  they  will  miss  fewer 
votes. 

So  I  hope  we  can  accommodate  some 
of  the  other  colleagues  who  have  a 
conflict. 

I  am  happy  to  yield. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  prepared  to  offer  two  amendments, 
one  dealing  with  posse  comitatus,  and 
I  am  sure  my  colleague  is  interested  in 
it.  Another  one  deals  with  the  pretrial 
diversion  program.  I  have  recently 
been  advised  that  it  will  require  a  vote. 
I  am  ready  to  go  whenever  the  manag- 
ers want  to  go. 

Mr.  DOLE.  I  think  we  want  to  avoid 
those  that  we  know  are  going  to  tie  us 
up  here,  if  we  can.  Let  me  list  some: 
Drug  testing,  drug  czar,  death  penalty, 
exclusionary  rule, 

Mr.  DeCONCINI.  Mine  are  not 
those. 

Mr.  DOLE.  That  is  right. 

There  is  habeas  corpus,  and  beyond 
that  I  think  we  ought  to  bring  them 
up,  shoot  them  up.  or  whatever. 

Mr.  HUMPHREY.  Mr.  President, 
will  the  Senator  yield? 

Mr.  GOLDWATER.  Will  the  Sena- 
tor yield?  Will  he  give  me  an  idea  of 
how  late  we  are  going  to  be? 

Mr.  DOLE.  I  think  about  9  o'clock. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  on  two 
separate  items,  one  in  response  to  the 
Senator  from  Kansas.  I  think  we  can 
do  exactly  what  he  said.  I  know  my 
Republican  colleagues  have  a  couple 
of  amendments  and  may  very  well  re- 
quire rollcall  votes.  My  Democratic 
colleagues  do.  We  had  a  list  of  amend- 
ments that  we  believe  are  acceptable 
on  both  sides.  There  are  a  couple  of 
those  left.  Then  we  have  a  tentative 
agreement,  as  I  understand,  that  we 
just  alternate  back  and  forth  with 
amendments.  That  is  fine  with  the 
Senator  from  Delaware,  the  manager 
of  the  bill,  and  the  Senator  from  Flori- 
da, Senator  Chiles. 

On  another  point  and  I  can  finish  up 
this  amendment  if  I  may.  and  we  can 
get  on  with  those  amendments,  with 
regard  to  the  TASC  programs.  The  act 
is  if  I  can  follow  up  by  the  comment 
made  by  Senator  Chiles  from  Florida, 
the  experience  in  Delaware  has  been 
the  same.  We  have  had  this  program 
for  the  last  8  years.  It  is  a  good  way  to 
identify  and  provide  immediate  coun- 
seling. 

One  of  the  problems  is  we  put  these 
people  in  jail  and  we  say  we  want  to 
help  them.  Really  we  are  helping  our- 
selves. If  we  do  not  do  something 
about  it.  unless  we  are  ready  to  throw 
the  key  away  and  in  some  cases  we  are 
ready  to  throw  the  key  away  if  we  do 
not  do  something  about  putting  these 
people  in  a  better  position  and  have  a 
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shot  of  making  it  when  they  get  out 
on  the  street  drug  free,  then  we  are 
back  with  it  again.  I  say  to  my  col- 
leagues that  in  significant  part  pre- 
trial, probation,  and  parole  clients  are 
placed  in  treatment  programs  under 
close  supervision  to  prevent  their 
return  to  illicit  drugs  and  crime. 

As  of  1983,  over  50.000  drug  abusers 
and  offenders  have  participated  in  72 
TASC  programs  not  only  in  Florida, 
Delaware,  but  many  other  places.  Sav- 
ings have  been  realized  from  the  pro- 
gram due  to  the  decreased  correction 
court  prosecutional  and  probation 
workloads. 

For  example,  of  those  successfully 
completing  the  program  in  one 
project,  91  percent  had  no  subsequent 
arrest.  That  is  only  one  program,  I  ac- 
knowledge. But  it  was  significant.  Al- 
though budget  reductions  have  pre- 
cluded comprehensive  program,  evalua- 
tions since  1983,  there  is  every  indica- 
tion that  the  TASC  program  continues 
to  be  useful  and  effective. 

In  1986,  Alabama,  Alaska,  Arizona, 
Delaware,  Hawaii,  Maryland,  North 
Dakota,  and  Wisconsin  used  TASC  as 
their  primary  justice  assistance  pro- 
gram. There  are  currently  100  TASC 
programs  in  18  States  receiving 
$460,000  in  Federal  justice  assistance 
funds.  It  is  essential  as  part  of  our  war 
against  drugs  that  we  continue  to  fund 
these  treatment  programs,  and  I  urge 
my  colleagues  to  adopt  the  Kennedy 
amendment  on  which  I  ask  to  be 
added  as  a  cosponsor. 

I  yield  the  floor. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  approve  this  amend- 
ment. 

Mr.  BIDEN.  I  move  the  amend- 
ment's adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Massachusetts. 

The  amendment  (No.  34043)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D  1740 

AMENDMENT  NO.  3044 

(Purpose:    To    provide    additional    require- 
ments for  Department  of  Defense  support 
of  drug  interdiction  activities) 
Mr.   DeCONCINI.  .  Mr.   President,   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 


The  Senator  from  Arizona  [Mr.  DeCon- 
ciNi],  for  himself.  Mr.  Dixon.  Mr.  DAmato, 
Mrs.  Hawkins.  Mr.  Mattingly,  and  Mr. 
Wilson  proposes  an  amendment  numbered 
3044. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  III.  insert  the  following 
new  section: 

SEC.  3602.  ADDITIONAL  DEPARTMENT  OF  DEFENSE 
NARCOTICS  ENFORCEMENT  ASSIST- 
ANCE. 

(a)  General  Requirement.— (1 )  Within  90 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  prepare  and 
submit  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
the  House  of  Representatives— 

(A)  a  detailed  list  of  all  forms  of  assistance 
that  shall  be  made  available  to  civilian  drug 
law  enforcement  and  drug  interdiction  agen- 
cies, including  the  United  States  Customs 
Service,  the  Coast  Guard,  the  Drug  Enforce- 
ment Administration,  and  the  Immigration 
and  Naturalization  Ser\'ice,  and 

(B)  a  detailed  plan  for  promptly  lending 
equipment  and  rendering  drug  interdiction- 
related  assistance  included  on  such  list. 

(2)  The  list  required  by  paragraph  (1)(A) 
shall  include,  but  not  limited  to,  the  follow- 
ing matters: 

(A)  Surveillance  equipment  suitable  for 
detecting  air,  land,  and  marine  drug  trans- 
portation activities. 

(B)  Communications  equipment,  including 
secure  communications. 

(C)  Support  available  from  the  reserve 
components  of  the  Armed  Forces  for  drug 
interdiction  operations  of  civilian  drug  law 
enforcement  agencies. 

(D)  Intelligence  on  the  growing,  process- 
ing, and  transshipment  of  drugs  in  drug 
source  countries  and  the  transshipment  of 
drugs  between  such  countries  and  the 
United  States. 

(E)  Support  from  the  Southern  Command 
aid  other  unified  and  specified  commands 
that  is  available  to  assist  in  drug  interdic- 
tion. 

(P)  Aircraft  suitable  for  use  in  air-to-air 
detection,  interception,  tracking,  and  seizure 
by  civilian  drug  interdiction  agencies,  in- 
cluding the  Customs  Service  and  the  Coast 
Guard. 

(c)  Marine  vessels  suitable  for  use  in  mari- 
time detection,  interception,  tracking,  and 
seizure  by  civilian  drug  interdiction  agen- 
cies, including  the  Customs  Service  and  the 
Coast  Guard. 

(H)  Such  land  vehicles  as  may  be  appro- 
priate for  support  activities  relating  to  drug 
interdiction  operations  by  civilian  drug  law 
enforcement  agencies,  including  the  Cus- 
toms Service,  the  Immigration  and  Natural- 
ization Service,  and  other  Federal  agencies 
having  drug  interdiction  or  drug  eradication 
responsibilities,  as  authorized  by  law. 

(b)  Committee  Approval  and  Final  Imple- 
mentation.—Within  30  days  after  the  date 
on  which  the  Committees  referred  to  in  sub- 
.section  (a)  receive  the  list  and  plan  submit- 
ted under  such  subsection,  the  Secretary  of 
Defense  shall  convene  a  conference  of  the 
heads  of  the  Federal  Government  agencies 
having  jurisdiction  over  drug  law  enforce- 
ment, including  the  Customs  Senice,  the 
Coast  Guard,  and  the  Drug  Enforcement 
Administration,  to  determine  the  appropri- 


ate distribution  of  the  assets,  items  of  sup- 
port, or  other  assistance  made  available  by 
the  Department  of  Defense  to  such  agen- 
cies. Not  later  than  60  days  after  the  date 
on  which  such  conference  convenes,  the 
Secretary  of  Defense  and  the  heads  of  such 
agencies  shall  enter  into  appropriate,  memo- 
randa of  agreement  specifying  the  distribu- 
tion of  such  matters. 

(c)  Application  to  Other  Department  or 
Defense  Narcotics  Enforcement  Assist- 
ance IN  This  Act.— Subsections  (a)  and  (b) 
shall  not  apply  to  any  assets,  equipment, 
items  of  support,  or  other  assistance  provid- 
ed or  authorized  in  any  other  provision  of 
this  title. 

(d)  Review  of  Department  of  Defense 
Compliance  by  the  General  Accounting 
Office.— The  Comptroller  General  of  the 
United  States  shall  monitor  the  compliance 
of  the  Department  of  Defense  with  subsec- 
tins  (a)  and  (b)  and.  not  later  than  90  days 
after  the  date  on  which  the  conference  is 
convened  under  subsection  (b),  transmit  to 
the  Congress  a  written  report  containing 
the  Comptroller  General's  findings  regard- 
ing the  compliance  of  the  Department  of 
Defense  with  such  subsections.  The  report 
shall  include  a  review  of  the  memoranda  of 
agreement  entered  into  under  subsection 
(b). 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  that  I  am  offering  today 
with  Senator  Dixon,  Senator 
D'Amato,  and  Senator  Hawkins,  and 
others,  addresses  one  of  the  most  im- 
portant, and  yes,  one  of  the  most  con- 
troversial issues  surrounding  this  om- 
nibus drug  bill.  The  issue  that  is  the 
focus  of  our  amendment  is  the  role 
that  the  military  should  play  in  our 
war  on  drugs,  and  how  far  the  country 
is  prepared  to  go  in  bringing  the 
Armed  Forces  directly  into  our  nation- 
al effort  to  combat  the  drug  trafficker. 
The  House  of  Representatives  ^has 
spoken  loud  and  clear  on  this  matter. 
The  so-called  Hunter  amendment 
passed  by  a  vote  of  237  to  177,  after 
the  House  passed  the  Bennett  amend- 
ment by  a  landslide  359  to  52.  These 
amendments  in  tandem  not  only  au- 
thorized the  Secretary  of  Defense  to 
put  his  troops  directly  into  the  process 
of  assisting  civilian  law  enforcement 
officers  in  the  search,  seizure,  and 
arrest  of  drug  smugglers,  it  directed 
the  President  of  the  United  States  to 
use  the  military  to  halt  any  penetra- 
tion of  the  drug  smuggler  across  our 
borders,  within  45  days  of  enactment 
of  this  bill.  As  our  kids  might  say. 
"That  is  serious  stuff. 

Mr.  President,  the  Hunter  and  Ben- 
nett amendments  represent  a  dramatic 
change  in  how  we  attack  the  drug 
problem.  It  turns  the  troops  loose  on 
the  drug  smuggler.  It  virtually  abol- 
ishes the  restraints  under  posse  com- 
itatus  that  have  been  with  us  since  the 
18th  century.  And  it  also  signals  to  the 
Nation  and  to  this  body,  the  frustra- 
tion that  millions  of  people  share  on 
the  drug  trafficking  problem.  But  per- 
haps equally  important,  it  shows  that 
the  House  of  Representatives  is  fed  up 
with  the  footdragging  and  lack  of  initi- 
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ative  by  our  military  to  assist  our  civil- 
ian drug  enforcement  agencies  within 
the  bounds  of  current  law  and  re- 
straints. 

Mr.  President,  I  share  many  of  the 
concerns,  frustrations,  and  anger  that 
our  colleagues  in  the  House  have  ex- 
pressed in  their  votes  2  weeks  ago. 
Frankly,  if  the  Hunter  and  Bennett 
amendments  were  offered  on  the 
Senate  floor,  I  would  vote  for  both  of 
them. 

But  I  understand  there  is  a  strong 
feeling  against  this  approach.  In  lieu 
of  that.  I  am  realistic  enough  to  know 
that  we  should  find  perhaps  another 
solution  first.  In  so  doing,  therefore, 
Mr.  President,  I  have  crafted  an 
amendment  that  would  force  the  Pen- 
tagon to  either  "fish  or  cut  bait"  on 
the  subject  of  assisting  our  civilian 
drug  enforcement  agencies  under  cur- 
rent law.  This  amendment  also  will 
put  a  heavy  burden  on  our  primary 
Armed  Forces  oversight  committees- 
Armed  Services  and  Appropriations— 
to  approve  the  use  of  more  existing 
DOD  assets  and  resources  for  civilian 
drug  enforcement  support. 

First,  let  me  say  what  this  amend- 
ment does  not  do.  It  does  not,  unfortu- 
nately, contain  any  remnant  of  the 
Hunter  or  Bennett  amendments  that 
passed  the  House.  And  there  is  noth- 
ing in  this  amendment  that  provides 
any  new  arrest  or  seizure  authority  to 
the  Armed  Forces.  Posse  comitatus  is 
not  amended,  nor  even  clarified  under 
our  amendment.  Here  is  how  our 
amendment  would  work: 

First.  The  Secretary  of  Defense 
would  have  90  days  from  the  date  of 
enactment  of  this  bill  to  do  a  complete 
inventory  of  all  military  equipment; 
assets;  support;  intelligence;  and  other 
forms  of  assistance  that  shall— not 
"may '—be  made  available  to  the  civil- 
ian drug  agencies  to  help  combat  the 
drug  smuggler. 

Second.  In  that  same  90-day  period, 
the  Secretary  must  also  prepare  an 
actual  implementation  plan  as  to  how 
he  shall— not  "may '—loan  such  equip- 
ment and  assistance  to  the  civilian 
drug  agencies.  The  amendment  does 
not  make  either  the  inventory  or  the 
implementation  plan  discretionary  on 
the  part  of  the  Secretary.  He  has  to 
produce  it. 

Third.  The  inventory  and  implemen- 
tation plan  are  then  submitted  direct- 
ly to  the  two  major  committees  of 
Congress  with  jurisdiction  over  the 
Armed  Forces— the  Armed  Services 
Committee  and  the  Committee  on  Ap- 
propriations. These  committees  will 
then  have  only  30  days  to  either  ap- 
prove or  disapprove  each  and  every 
item  contained  in  the  Secretary  of  De- 
fense's report  on  what  can  be  provided 
to  civilian  drug  enforcement  agencies 
from  DOD. 

Fourth.  The  committees  submit 
their  recommendations  directly  back 
to  the  Secretary  of  Defense— there  is 


no  "middle  man"  agency  involved  in 
our  amendment.  The  Secretary  must 
then  immediately  convene  a  confer- 
ence of  all  heads  of  the  drug  enforce- 
ment agencies  to  discuss  the  distribu- 
tion of  the  approved  items  of  assist- 
ance that  have  been  recommended  by 
the  Secretary  and  approved  by  the 
committees.  Memoranda  of  agreement 
[MOA]  would  be  signed  and  distribu- 
tion of  the  assets  or  commitments  of 
assistance  would  be  completed  within 
60  days  from  the  convening  of  the  con- 
ference of  agency  heads  and  the  Secre- 
tary. The  agency  heads  themselves 
must  participate  in  the  conference— 
not  their  designees. 

Fifth.  Finally,  the  General  Account- 
ing Office  would  monitor  the  entire  re- 
porting and  distribution  process  and 
report  directly  to  Congress  regarding 
DODs  compliance  and  cooperation  in 
carrying  out  these  new  statutory  re- 
quirements to  assist  our  civilian  drug 
agencies. 

Sixth.  These  provisions  and  this 
amendment  would  not— repeat,  not— 
apply  to  the  assets,  resources,  assist- 
ance, and  other  forms  of  support  that 
are  contained  in  this  omnibus  drug 
bill.  The  inventory  of  assets  and  assist- 
ance from  the  Secretary  would  contain 
assets  and  assistance  over  and  above 
the  items  of  assistance:  assets:  and 
other  forms  of  support  authorized  and 
assumed  in  this  bill,  or  if  there  are 
some  added  by  amendment. 

That  is  it,  Mr.  President,  plain  and 
simple.  There  is  nothing  complicated 
about  this  amendment.  There  is  no 
smoking  gun  or  hidden  agenda.  It  puts 
the  burden  squarely  on  the  shoulders 
of  those  who  are  feverishly  fighting 
the  Hunter  amendment  and  singing 
the  blues  about  the  Pentagon  being 
asked  to  do  more.  Well  our  amend- 
ment gives  those  folks,  especially  the 
Pentagon  and  the  four  major  over- 
sight committees  in  Congress,  about  6 
months  to  show  the  Nation  that  they 
really  do  want  to  help  in  our  war  on 
drugs— and  not  just  complain  about 
the  House  action.  This  amendment 
will  give  DOD  and  Congress  a  chance 
to  show  what  the  boundaries  of  posse 
comitatus  really  are  and  how  much  we 
can  really  do  within  its  boundaries. 

Mr.  President,  it  is  true  that  the  De- 
partment of  Defense  and  the  commit- 
tees could  recommend  no  additional 
support  for  civilian  drug  interdiction 
or  enforcement.  It  is  true  that  the 
committees  could  turn  down  each  and 
every  recommendation  of  the  Secre- 
tary of  Defense.  It  is  true  that  both 
the  committees  and  the  Secretary 
could  ignore  the  deadlines  imposed  in 
the  amendment.  There  are  no  civil  or 
criminal  penalties  attached  to  this 
amendment  for  noncompliance  by  the 
Secretary  or  the  committees.  But  let 
me  say  right  here  and  now  so  that 
there  is  no  misunderstanding  among 
my  colleagues.  If  this  amendment  is 
rejected,  or  if  it  is  approved  and  there 


is  not  substantial  compliance  with  the 
provisions  in  the  amendment,  then  I 
will  work  tirelessly  next  year  with 
Congressman  Hunter.  Congressman 
Bennett,  and  other  Members  of  Con- 
gress to  legislate  the  direct  use  of  the 
military  in  drug  interdiction  and  en- 
forcement. In  fact,  I  will  offer  an 
amendment  to  the  DOD  authorization 
bill  or  another  comparable  vehicle  to 
accomplish  this  goal  if  we  do  not  see 
something  along  this  line  by  DOD 
over  the  next  6  months. 

Mr.  President.  President  Reagan  has 
declared  a  national  security  emergen- 
cy regarding  the  drug  threat  to  the 
United  States,  Polls  show  that  the  ma- 
jority of  American  people  are  willing 
to  do  whatever  it  takes,  including 
using  the  military,  to  rid  the  Nation  of 
drugs. 

This  amendment  does  not  have  the 
whole  answer.  I  realize  that.  But  it  will 
smoke  out  anyone  who  does  not  want 
to  get  into  this  battle,  and  it  will 
smoke  out  some  of  those  in  the  mili- 
tary—and I  do  not  use  a  wide  brush 
because  there  are  many  in  the  Penta- 
gon who  agree  that  a  lot  more  could 
be  done.  It  will  force  them  to  come 
forward  with  plans  and  assets  and 
maybe  we  can  really  move  on  the  drug 
war. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DeCONCINI.  I  am  happy  to 
yield. 

Mr.  GOLDWATER.  Mr.  President,  I 
think  my  friend  from  Arizona  has  of- 
fered a  workable  amendment.  As 
chairman  of  the  Armed  Services  Com- 
mittee. I  find  nothing  difficult  in  ac- 
cepting this,  although  I  will  not  be 
here  to  see  whether  it  is  working  or 
not. 

I  think,  though,  we  should  clear  this 
up  about  the  military.  It  has  only  been 
a  short  while  that  there  has  been  any 
suggestion— not  demands— made  on 
the  military  for  the  use  of  their  equip- 
ment. 

D  1750 

I  have  to  say  that  there  has  been  no 
real  concentrated  effort  to  come  up 
with  sensible  suggestions.  I  have 
heard,  well,  we  ought  to  use  AW  ACS 
aircraft.  Nobody  has  said  precisely 
how  it  could  be  used  to  identify  a  man 
or  two  or  three  men  coming  across  our 
border  that  we  are  so  well  acquainted 
with.  The  suggestion  that  I  do  not 
want  to  entertain,  and  I  hope  it  is  not 
made,  is  that  the  military  use  their 
forces  to  arrest. 

To  give  some  idea  of  what  we  are 
talking  about,  if  that  became  a  law 
and  it  was  necessary,  to  accomplish 
the  purpose  I  have  heard  said  or 
stated,  that  we  surround  the  borders 
of  the  United  States  with  troops,  that 
would  cost  about  $40  million  a  day.  I 
know  my  friend  from  Arizona  would 
never  think  of  doing  that.  I  think  it 
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President, 


would  be  a  very,  very  dangerous  thing 
to  repeal  the  act  that  was  passed  just 
after  the  Civil  War  that  prevents  an 
American  man  in  uniform  from 
making  an  arrest.  I  can  think  back  and 
remember  Hitler  and  Mussolini  and  I 
do  not  think  we  want  to  have  a  repeti- 
tion of  that. 

I  can  assure  my  friend  from  Arizona 
that  I  have  no  objection  to  taking  this 
amendment  and  I  can  assure  him  that 
the  armed  services  will  be  very  happy 
to  work  under  this  plan.  Because  this 
is  a  plan.  This  is  not  just  a  bunch  of 
wild-eyed  suggestions  that  the  military 
has  been  listening  to.  This  contains 
sensible  suggestions  that  they  can 
follow  and  report  back.  I  can  assure 
my  friend  this  will  be  done. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  my  senior  colleague.  Indeed,  I 
want  to  say  right  here  and  now  that 
he  has  been  the  leading  force  in 
moving  the  armed  services  to  give 
the— let  me  say  meager— resources  of 
the  military  over  to  this  use.  In  this 
amendment,  as  the  Senator  says,  I  talk 
about  plan.  When  you  talk  about  war, 
you  first  have  to  have  a  plan.  You 
have  a  plan  of  action,  a  plan  of  mobili- 
zation and  then  you  move.  This  is 
indeed  a  plan  and  I  thank  my  senior 
colleague,  Mr.  Goldwater  for  his  com- 
ments. 

Mrs.  HAWKINS.  Mr.  President,  I  ap- 
plaud the  Senator  from  Arizona  [Mr. 
DeConcini]  for  this  amendment  we 
have  worked  together  on  so  it  would 
be  acceptable  to  others  who  may  not 
feel  there  is  a  role  for  the  Department 
of  Defense  in  the  war  on  drugs.  Sena- 
tor DeConcini  was  well  known,  long 
before  I  came  to  the  Senate,  as  a 
battler  and  a  great  leader  in  this  ongo- 
ing action  that  we  have  seen  year  after 
year.  I  am  glad  to  be  a  cosponsor  of 
this  amendment. 

The  Department  of  Defense,  as  late 
as  yesterday,  was  calling.  Secretary 
Weinberger  called  me  to  give  me  assur- 
ances that  they  are  doing  all  they  can. 

The  American  people  do  not  have 
the  perception  that  there  is  enough 
action.  Day  after  day,  we  get  letters 
saying,  "If  you  were  really  serious 
about  a  war  on  drugs,  you  would  use 
some  of  the  equipment  we  have  been 
paying  for  year  after  year  for  readi- 
ness. More  can  be  done."  And  they 
give  a  list  of  items  they  would  like  to 
see  used. 

This  amendment  will  ensure  that 
the  Department  of  Defense  increases 
its  participation  in  interdiction  and 
drug  detection.  We  assure  that  DOD 
assistance  can  be  earmarked  if  we  find 
we  have  the  resources  that  can  give  as- 
sistance to  State  and  local  law  enforce- 
ment personnel. 

It  also  would  make  sure  that  the 
Secretary  of  Defense  can  increase  his 
accountability  to  Congress. 

For  too  long,  surplus  DOD  equip- 
ment—surface-to-air missiles,  aircraft, 
and  other  equipment  have  not  been 


available.  For  too  long,  the  Air  Force 
has  lacked  a  battle  plan  to  combat  the 
use  of  drugs.  This  amendment  is  our 
effort  to  assure  that  the  Department 
of  Defense  participates  in  the  national 
crusade  against  drugs.  I  urge  our  col- 
leagues to  join  us  in  accepting  this 
plan. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
President  pro  tempore. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  direct  a  question  to  the  able 
Senator  from  Arizona  [Mr.  DeCon- 
cini]. 

Mr.  DeCONCINI.  Yes,  Mr.  Presi- 
dent. 

Mr.  THURMOND.  As  I  understand 
it,  the  original  amendment  of  the  able 
Senator  from  Arizona  provides  that 
the  military  can  make  arrests,  but  I 
see  nothing  in  here  to  that  effect.  I 
would  certainly  oppose  that.  This 
amendment  concerns  assistance, 
equipment,  and  so  forth  and  I  see 
nothing  in  this  now  that  we  would 
object  to. 

Is  the  statement  I  made  correct,  Mr. 
President? 

Mr.  DeCONCINI.  If  the  distin- 
guished President  pro  tempore  will 
yield,  the  amendment  that  the  Sena- 
tor from  Florida  and  I  have  been 
working  on  for  some  time  would  have 
originally  provided  very  similar  lan- 
guage to  the  Hunter  amendment  on 
the  House  side.  We  labored  on  this  for 
some  time. 

At  the  same  time,  I  have  had  on  the 
top  of  my  head  a  draft  of  an  amend- 
ment that  would  establish  a  DOD  plan 
first.  The  Senator  from  Florida  and 
the  other  Senators  who  have  cospon- 
sored  this  amendment  agreed  that  we 
would  try  this  approach  and  develop  a 
comprehensive  plan  out.  Quite  frank- 
ly, as  I  told  my  good  senior  colleague,  I 
may  come  back  later  if  we  get  foot- 
dragging  from  DOD.  I  do  not  want  to 
accuse  anybody  and  I  am  not,  but 
there  is  no  new  authority  in  this 
amendment;  no  changing  of  the  posse 
comitatus  law;  no  authority  given  to 
the  military  to  make  arrests  or  appre- 
hensions. 

Mr.  THURMOND.  There  is  no  au- 
thority mandated  in  this  amendment? 

Mr.  DeCONCINI.  This  is  correct. 

Mr.  THURMOND.  With  that 
change,  Mr.  President,  we  are  willing 
to  accept  the  amendment. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  have 
looked  at  this  amendment  carefully 
and  while  I  would  certainly  oppose  the 
Hunter  amendment,  as  I  read  it,  this 
amendment  is  entirely  different.  This 
amendment  asks  the  Secretary  of  De- 
fense to  do  a  careful  analysis  of  what 
the  Department  of  Defense  is  now  ac- 


complishing in  the  overall  drug  field 
and  to  make  an  inventory  of  assets 
that  could  be  made  available  that  are 
not  now  being  made  available. 

As  I  understand  the  amendment,  it 
then  mandates  that  those  assets  the 
Secretary  of  Defense  furnishes  on  the 
list  would  be  made  available.  Is  my  in- 
terpretation correct? 

Mr.  DeCONCINI.  Yes,  Mr.  Presi- 
dent. 

Mr.  NUNN.  As  I  understand  this 
amendment,  the  Senator  is  saying  it 
does  not  in  any  way  appeal  or  amend 
what  is  the  effective  Posse  Comitatus 
Act  as  amended  by  the  Nunn  amend- 
ment in  1982. 

Mr.  DeCONCINI.  The  Senator  from 
Georgia  is  correct. 

Mr.  NUNN.  One  further  question.  As 
I  understand  the  amendment,  what  it 
really  says  to  the  Secretary  of  Defense 
is,  we  want  you  to  furnish  us  an  inven- 
tory of  ways  you  can  assist  us  in  the 
drug  effort  that  you  are  not  now 
doing? 

Mr.  DeCONCINI.  That  is  correct, 
within  90  days. 

Mr.  NUNN.  The  things  put  on  that 
list  to  submit  to  the  appropriate  com- 
mittees of  Congress  will  be  done  as  a 
matter  of  law,  will  be  implemented,  is 
that  correct? 

Mr.  DeCONCINI.  The  Senator  is 
correct.  If  the  committee  approve  it 
within  30  days,  then  the  agencies  in- 
volved—law-enforcement agencies  and 
the  Secretary— will  sit  down  them- 
selves, and  sign  interagency  agreement "' 
for  transfers  of  DOD  assets. 

Mr.  NUNN.  Mr.  President,  I  think 
this  is  a  good  approach,  a  responsible 
approach.  There  have  to  be  careful 
analyses  done  to  see  what  the  Depart- 
ment of  Defense  can  do  that  they  are 
not  doing.  I  think  they  can  do  more.  I 
was  the  one  who  started  this  getting 
the  military  involved.  We  do  have  to 
draw  a  line. 

I  do  not  think  the  amendment  of  the 
Senator  from  Arizona  crosses  the  line. 
I  think  if  the  Hunter  amendment  were 
proposed,  it  would  cross  the  line.  I 
urge  the  Senate  to  adopt  this  amend- 
ment. 

Mr.  CHILES.  I  think  this  is  a  very 
plausible  amendment  as  well.  We  have 
been  trying  to  get  the  military  in- 
volved or  more  involved.  In  the  pack- 
age we  have  before  us,  we  are  asking 
also  for  an  inventory  of  installations 
that  we  can  incarcerate  prisoners  in. 
We  know  there  are  military  installa- 
tions, some  closed  and  some  not,  that 
we  can  use  to  incarcerate  some  of 
these  people  we  are  dealing  with. 

The  Senator  from  Arizona  is  going 
further  and  saying,  let  us  look  at  what 
we  have  in  the  way  of  equipment  and 
the  ability  that  the  military  would 
have.  I  think  that  is  very  plausible. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  the  Senator  is  correct.  Also,  I 
think  it  is  important  to  note  that  the 
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Senator  from  Florida  [Mr.  Chiles]  has 
been  one  of  those  Senators  who  has 
continuously  pushed,  in  the  Appro- 
priations Committee,  which  he  and  I 
served  on.  The  Senator  from  Georgia, 
being  the  ranking  member  of  the 
Armed  Services  Committee,  has  also 
been  most  receptive  to  this. 

Quite  frankly,  we  all  know  there  has 
been  a  little  bit  of  footdragging  by 
DOD,  maybe  for  good  reason,  because 
of  mission  or  what  have  you,  but  the 
Senator  from  Florida  has  been  willing 
to  move  in  this  direction.  Now  we  are 
going  to  force  the  Department  of  De- 
fense to  come  forward  with  everything 
they  have.  If  they  do  not,  quite  frank- 
ly, I  may  be  one  of  those  to  step 
beyond  the  line  that  the  Senator  from 
Georgia  aludes  to. 

D  1800 

But  I  think  we  have  to  try  some- 
thing here  first. 

Mr.  CHILES.  The  Senator  is  correct. 
We  did  sort  of  join  together  and  ask 
the  Department  of  Defense  to  come 
up  with  a  plan.  That  plan,  I  am  afraid, 
was  not  worth  as  much  as  the  paper  it 
was  written  on  as  far  as  really  trying 
to  nudge  them,  but  in  the  meantime 
the  President  has  now  issued  an  Exec- 
utive order  and  we  are  still  trying  to 
nudge,  them  to  get  them  to  do  some- 
thing. 

Mr.  DeCONCINI.  That  is  why  I 
offer  it  in  the  statute,  to  make  it  part 
of  the  law.  Hopefully  it  will  get  action. 

Mr.  NUNN.  Will  the  Senator 
yield 

Mr.  CHILES.  I  am  happy  to  yield. 

Mr.  NUNN.  For  a  question  to  the 
Senator  from  Arizona?  The  Senator 
said  in  his  dialog  that  there  would  be 
committee  approval  required,  section 
B,  on  page  3,  of  the  amendment.  As  I 
read  the  amendment,  though,  there  is 
no  committee  approval  required. 
There  simply  is  a  submission  to  the 
committees,  and  then  30  days  after 
the  submission  the  Secretary  of  De- 
fense shall  then  undertake  an  inter- 
agency meeting  and  review.  Does  the 
Senator  intend  for  the  amendment  to 
require  committee  approval  before  im- 
plementation? 

Mr.  DeCONCINI.  Yes.  I  do  not  have 
the  amendment  right  here.  I  sent  one 
to  the  desk  and  gave  one  to  my  senior 
colleague.  But  it  is  my  understanding 
that  it  would  allow  the  committees  to 
approve  what  has  been  inventoried 
and  sent  to  them  by  the  Secretary. 

Mr.  NUNN.  I  believe  the  Senator 
may  want  to  get  staff  to  take  a  look  at 
that  because  I  believe  some  language 
has  been  left  out  of  the  amendment  in 
that  regard. 

Mr.  DeCONCINI.  If  the  Senator  will 
be  so  kind  to  direct  me  to  it.  On  line 
12? 

Mr.  NUNN.  It  would  be  line  12,  page 
3  of  the  amendment  that  I  have  at 
least.  Perhaps  I  have  the  wrong 
amendment.   But   I  believe   it   is  the 


right  one.  On  line  12  it  says:  "The 
committee  approval  and  final  imple- 
mentation," but  then  it  goes  on  to  say, 
"within  30  days  after  the  date  on 
which  the  committees  referred  to  in 
subsection  (a)  receive  the  list  and 
plans  submitted  the  Secretary  of  De- 
fense shall."  So  there  is  a  receipt  re- 
quired but  it  does  not  say  anywhere 
about  approval  that  I  can  read,  unless 
it  is  somewhere  that  I  have  not  found. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor from  Georgia.  I  will,  while  some 
other  Senators  are  perhaps  discussing 
this,  review  that  and  modify  the 
amendment  if  necessary.  I  thank  the 
Senator  from  Georgia. 

Mr.  President,  I  point  out  that  the 
Senator  from  Georgia  has  made  a  very 
astute  observation,  as  he  does  in  his 
legislative  capacity.  He  is  correct,  that 
the  procedure  which  I  had  represented 
is  not  here  in  the  amendment,  at  least 
not  pecisely.  It  is  the  intent  that  the 
appropriate  committees  should  ap- 
prove or  disapprove  these  plans.  I 
thank  the  Senator  from  Georgia  and 
his  staff  for  bringing  it  to  our  atten- 
tion. 

I  send  a  modification  to  the  desk, 
and  I  ask  unanimous  consent  that  the 
amendment  be  so  modified. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

The  amendment  is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

At  the  end  of  title  III.  insert  the  following 
new  section: 

SEC.  3602.  ADDITION.^L  DEPARTMENT  OF  DEFENSE 
NARCfKriCS  ENF()RCE.MENT  ASSIST- 
ANCE. 

(a)  General  REeuiREMENT.— ( 1)  Within  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  prepare 
and  submit  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  the  House  of  Representatives— 

(A)  a  detailed  list  of  all  forms  of  assistance 
that  shall  be  made  available  to  civilian  drug 
law  enforcment  and  drug  interdiction  agen- 
cies, including  the  United  States  Customs 
Service,  the  Coast  Guard,  the  Drug  Enforce- 
ment Administration,  and  the  Immigration 
and  Naturalization  Service,  and 

(B)  a  detailed  plan  for  promptly  lending 
equipment  and  rendering  drug  interdiction- 
related  assistance  included  on  such  list. 

(2)  The  list  required  by  paragraph  (IKA) 
shall  include,  but  not  be  limited  to,  the  fol- 
lowing matters: 

(A)  Surveillance  equipment  suitable  for 
detecting  air.  land,  and  marine  drug  trans- 
portation activities. 

(B)  Communications  equipment,  including 
secure  communications. 

(C)  Support  available  from  the  reserve 
components  of  the  Armed  Forces  for  drug 
interdiction  operations  of  civilian  drug  law 
enforcement  agencies. 

(D)  Intelligence  on  the  growing,  process- 
ing, and  transshipment  of  drugs  in  drug 
source  countries  and  the  transshipment  of 
drugs  between  such  countries  and  the 
United  States. 

(E)  Support  from  the  Southern  Command 
and  other  unified  and  specified  commands 


that  is  available  to  assist  in  drug  interdic- 
tion. 

(P)  Aircraft  suitable  for  use  in  air-to-air 
detection,  interception,  tracking,  and  seizure 
by  civilian  drug  interdiction  agencies,  in- 
cluding the  Customs  Service  and  the  Coast 
Guard. 

(G)  Marine  vessels  suitable  for  use  in  mar- 
itime detection,  interception,  tracking,  and 
seizure  by  civilian  drug  interdiction  agen- 
cies, including  the  Customs  Service  and  the 
Coast  Guard. 

(H)  Such  land  vehicles  as  may  be  appro- 
priate for  support  activities  relating  to  drug 
interdiction  operations  by  civilian  drug  law 
enforcement  agencies,  including  the  Cus- 
toms Service,  the  Immigration  and  Natural- 
ization Service,  and  other  Federal  agencies 
having  drug  interdiction  or  drug  eradication 
responsibilities,  as  authorized  by  law. 

(b)  Committee  Approval  and  Final  Imple- 
mentation.—Within  30  days  after  the  date 
on  which  the  Committees  referred  to  in  sub- 
section (a)  receive  the  list  and  plan  submit- 
ted under  such  subsection,  the  Committees 
shall  submit  their  approval  or  disapproval 
of  such  list  and  plan  to  the  Secretary.  The 
Secretary  of  Defense  shall  then  immediate- 
ly convene  a  conference  of  the  heads  of  the 
Federal  Government  agencies  having  juris- 
diction over  drug  law  enforcement,  includ- 
ing the  Customs  Service,  the  Coast  Guard, 
and  the  Drug  Enforcement  Administration, 
to  determine  the  appropriate  distribution  of 
the  assets,  items  of  support,  or  any  other  as- 
sistance made  available  by  the  Department 
of  Defense  to  such  agencies.  Not  later  than 
60  days  after  the  date  on  which  such  confer- 
ence convenes,  the  Secretary  of  Defense  and 
the  heads  of  such  agencies  shall  enter  into 
appropriate  memoranda  of  agreement  speci- 
fying the  distribution  of  such  matters 

(c)  Application  to  Other  Department  of 
Defense  Narcotics  Enforcement  Assist- 
ance IN  This  Act.— Subsections  (a)  and  (b) 
shall  not  apply  to  any  assets,  equipment, 
items  of  support,  or  other  assistance  provid- 
ed or  authorized  in  any  other  provision  of 
this  title. 

(d)  Review  of  Department  of  Defense 
Compliance  by  the  General  Accounting 
Office.— The  Comptroller  General  of  the 
United  States  shall  monitor  the  compliance 
of  the  Department  of  Defense  with  subsec- 
tions (a)  and  (b)  and.  not  later  than  90  days 
after  the  date  on  which  the  conference  is 
convened  under  subsection  (b),  transmit  to 
the  Congress  a  written  report  containing 
the  Comptroller  General's  findings  regard- 
ing the  compliance  of  the  Department  of 
Defense  with  such  subsections.  The  report 
shall  include  a  review  of  the  memoranda  of 
agreement  entered  into  under  subsection 
(b). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment.   ■ 

Mr.  DIXON.  Mr.  President,  just 
briefly,  before  this  amendment  is 
adopted— and  I  realize  that  the  man- 
agers of  the  bill  have  agreed  that  they 
will  accept  the  amendment  of  the  dis- 
tinguished Senator  from  Arizona— I 
wish  to  state  that  I  am  a  cosponsor  of 
this  amendment.  I  appreciate  the  ef- 
forts made  by  the  Senator  from  Arizo- 
na. 

I  think  it  is  very  important  that  the 
Secretary  of  Defense  and  others  un- 
dertake a  study  as  soon  as  possible 
about    the    available    military    hard- 
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ware— airplanes  and  other  materiel— 
that  can  be  usefully  employed  in  drug 
interdiction. 

However,  I  want  to  make  this  point 
perfectly  clear.  I  have  heard  a  number 
of  my  colleagues  express  their  horror 
at  the  adoption  of  the  Hunter  amend- 
ment by  the  House.  I  want  to  make  it 
very  clear  to  their  Members  of  the 
Senate— to  my  colleague  from  Arizona 
and  others— that  this  Senator  sup- 
ports the  Hunter  amendment. 

D  1820 

I  think  that  we  should  do  something 
about  posse  comitatus.  What  hap- 
pened in  the  Civil  War  is  not  applica- 
ble in  1986  when  we  have  a  drug  fight 
in  this  country. 

I  have  the  Hunter  amendment  pre- 
pared here  right  now  and  I  may  offer 
it  this  evening,  Mr.  President. 

I  just  want  to  say  as  a  member  of 
the  Armed  Services  Committee  that 
this  Senator  as  a  ranking  minority 
member  on  the  Preparedness  Subcom- 
mittee of  the  Armed  Services  Commit- 
tee, we  are  spending  hundreds  of  mil- 
lions of  dollars  in  this  country  supply- 
ing money  for  steaming  time  for  our 
ships,  for  flying  time  for  our  aircraft, 
for  wargames  by  all  of  our  personnel 
in  the  Armed  Services,  and  we  ought 
to  be  spending  those  hundreds  of  mil- 
lions of  dollars  training  those  people 
to  interdict  drug  traffic  into  the 
United  States  of  America. 

While  there  may  be  some  concerns 
by  others  who  I  greatly  respect  on  my 
committee  about  this  question,  I  have 
been  sitting  here  for  the  last  few  min- 
utes—I had  not  thought,  very  frank- 
ly—I do  not  say  this  critically  of  my 
friend  from  Arizona— that  we  had 
compromised  this  amendment  this 
much.  I  am  going  to  support  this 
amendment.  It  is  a  step  in  the  right  di- 
rection. But  we  could  be  training  those 
young  men  and  women  in  our  country 
in  drug  interdiction  and  doing  that 
steaming  time  and  that  flying  time 
and  those  wargames  just  as  easily  to 
get  the  job  done  against  the  drug  traf- 
fickers, and  I  am  going  to  think  about 
it  a  little  while,  but  I  have  an  amend- 
ment right  here  and  the  Hunter 
amendment,  as  far  as  this  Senator  is 
concerned,  is  a  good  idea  and  it  ought 
to  be  in  this  Senate  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  wonder 
if  I  could  ask  my  friend.  Senator 
DeConcini,  a  couple  questions  about 
this  amendment  relative  to  the  new 
language  which  he  submitted  to  the 
desk.  I  do  not  have  a  copy  of  that  lan- 
guage and  perhaps  he  could  illuminate 
it  for  me. 

As  I  understand  the  amendment— 
and  by  the  way,  I  also  support  the  use 
of  our  military  at  our  borders  to  try  to 
stem  the  flow  into  the  United  States 
of  drugs  in  ways  which  are  consistent 
with    our    Constitution.    I    think    we 


ought  to  use  them  much  more  than  we 
have. 

I  think  Senator  DeConcini  has  been 
leading  the  way  on  this  and  I  applaud 
him  for  it.  I  think  he  has  put  his 
finger  on  something  important.  It  is  a 
threat  to  this  country  to  have  these 
drugs  flowing  into  this  country  as 
much  as  the  military  threat  so-called 
or  threats  to  this  country. 

So  I  think  he  is  on  the  right  track. 
My  questions  come  and  are  asked  in 
that  spirit  as  someone  who  is  trying  to 
help  him  achieve  the  purposes  of  this 
amendment. 

As  I  understand  this  amendment,  as 
amended  or  modified,  there  is  a  plan 
that  is  submitted  by  the  Executive  to 
the  committees,  the  Armed  Services 
Committees  of  both  the  House  and  the 
Senate,  as  to  how  the  Executive  would 
use  the  military  in  greater  ways  in 
stopping  drug  traffic  into  this  country. 

Am  I  correct  in  saying  that  in  the 
event  the  committees  of  Congress 
which  are  identified  in  this  amend- 
ment disapprove  this  plan  in  some 
way,  formally  or  informally,  that  the 
executive  could  nonetheless  carry  out 
that  plan. 

Mr.  DECONCINI.  Mr.  President,  if 
the  Senator  will  yield.  First  let  me 
thank  the  Senator  for  his  strong  feel- 
ings about  the  plan  and  also  about  the 
use  of  the  military.  I  concur  with  him. 
The  Senator  is  correct,  that  the  plan 
must  be  submitted  to  the  Armed  Serv- 
ices and  Appropriations  Subcommittee 
on  Defense  within  90  days. 

Under  the  scenario  the  Senator 
points  out,  if  that  plan  was  not  ap- 
proved, what  could  the  Department 
do?  It  can  still  act.  It  could  act  today 
without  any  change  in  current  law. 
The  point  of  this  legislation  is  to  force 
the  Department  of  Defense  to  act.  Of 
course,  if  it  submits  a  plan  and  follows 
the  law,  which  I  think  it  will,  the 
point  of  having  the  committees  review 
it  is  so  that  they  will  have  an  opportu- 
nity to  maybe  move  the  Defense  De- 
partment even  further  or  to  ask  the 
pertinent  questions.  For  example,  if 
the  Secretary  of  Defense  claims  that 
there  are  only  four  P-3's  available  in 
our  stockpile  to  make  available  to  ci- 
vilian agencies  for  drug  enforcement, 
or  C-12's  or  E-2C's,  when  in  fact  the 
authorization  committee  knows  how 
many  are  available  for  this  mission 
and  can  easily  say.  "Wait  a  minute, 
you  can  do  more  than  4,  why  can't  you 
do  20?" 

That  is  the  purpose  and  I  thank  the 
Senator  for  clarifying  that. 

Mr.  LEVIN.  So  this  amendment  then 
does  not  get  us  into  the  situation 
where  there  is  a  legislative  veto  which 
would  be  permitted  either  by  Congress 
or  by  a  committee  or  subcommittee  of 
Congress  of  a  decision  of  the  executive 
branch. 

Mr.  DECONCINI.  If  the  Senator 
from  Michigan  will  yield,  he  is  abso- 
lutely right.  This  does  not  go  to  that 


because  it  does  not  bind  or  prevent 
someone  from  acting,  in  this  case  the 
Department  of  Defense,  if  the  author- 
izing and  the  Appropriations  Commit- 
tee did  not  approve  the  plan. 

Mr.  LEVIN.  I,  too,  am  disappointed 
that  this  amendment  cannot  go  fur- 
ther for  the  reasons  which  I  think 
have  been  clarified  on  the  floor  as  to 
what  the  practical  situation  is  here. 

But  I  do  commend  the  Senator  for 
at  least  advancing  this  matter  one 
small  step  farther. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  CHAFEE.  Yes.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  ask  a  question  to  see  if  I  thor- 
oughly understand  this  amendment. 
As  I  understand  the  amendment,  the 
Secretary  of  Defense,  within  90  days, 
shall  compile  a  list  of  that  equipment 
which  he  believes  is  appropriate  for 
interdiction  activities  to  assist  our 
other  drug  enforcement  agencies,  the 
Coast  Guard,  and  so  forth,  for  inter- 
dicting drug  supplies  coming  into  the 
country  and  then  at  the  end  of  those 
90  days  he  shall  submit  the  list  to  the 
appropriate  committees,  the  appropri- 
ate committees  as  I  understand  it 
being  the  Appropriations  Committee 
and  the  Armed  Services  Committee 
and  their  counterparts  in  the  House. 

Mr.  DECONCINI.  Mr.  President,  if 
the  Senator  will  just  yield,  the  Sena- 
tor, as  far  as  he  goes,  is  correct.  But 
the  Secretary  also  submits  a  plan  on 
how  the  implementation  and  transfer 
of  these  assets  will  be  made  available: 
in  what  period  of  time;  in  what  quanti- 
ty; and  so  forth. 

Mr.  CHAFEE.  Just  carrying  it  that 
far,  is  it  the  equipment  that  he  has  in 
his  total  inventory  or  is  it  equipment 
that  he  believes  can  be  made  avail- 
able? For  example,  suppose  he  has  a 
total  of  30  P-3's,  and  he  is  using  these 
P-3's  in  antisubmarine  activities.  I 
said,  for  example,  he  had  30,  let  us  say 
he  is  using  25.  He  feels  he  could  re- 
lease five.  Is  he  required  to  submit  on 
this  list  5  or  30? 

Mr.  DECONCINI.  If  the  Senator  wUl 
yield,  he  does  a  complete  inventory  of 
DOD  assets  that  can  be  made  avail- 
able to  customs  or  other  civilian  agen- 
cies on  loan,  or  through  DOD  support. 
In  the  instance  of  the  example  of  the 
Senator  from  Rhode  Island  used,  the 
Navy  has  30  P-3's.  The  Secretary  sub- 
mits what  he  believes  can  be  made 
available  directly  to  the  agencies  or 
used  by  the  Navy  to  support  this 
effort  by  civilian  law  enforcement.  So 
he  may  not  submit  the  30.  But  he  may 
submit  that  as  an  indication  of  how 
many  he  has  totally.  He  would  not 
submit  that.  He  would  submit  how 
many  he  believes  could  be  turned  over 
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to  the  agencies  or  used  to  enhance  this 
war  on  drugs. 

Mr.  CHAFEE.  Is  it  how  many  he  be- 
lieves could  be  successfully  used  in 
this  effort,  or  how  many— let  us  say. 
he  concludes  that  it  will  be  useful  to 
have  10  P-3's  in  this  effort,  but  his 
own  demands  as  Secretary  of  Defense 
require  that  he  have  25.  So,  he  does 
not  have  10  available.  What  does  he 
put  on  this  list,  the  10  or  what  he  has 
available,  let  us  assume,  is  five? 

Mr.  DeCONCINI.  Mr.  President,  if 
the  Senator  will  yield.  The  Secretary 
would  submit  a  plan  of  what  he  has 
available  that  is  not  obviously  being 
used  for  the  national  security  of  the 
country.  That  leaves  a  great  deal  of 
discretion  but  it  forces,  in  my  judg- 
ment, the  Secretary  and  his  Under 
Secretaries  and  Assistant  Secretary 
and  the  Chiefs  of  Staff  to  go  through 
a  rigorous  inventory  of  these  items; 
what  is  there  that  can  be  used  that  is 
not  being  used  now;  and  what  could  be 
loaned  to  the  civilian  agencies,  such  as 
Customs.  So  he  would  submit  the  5.  as 
available  for  loan  to  the  agencies. 

Mr.  CHAFEE.  Let  us  proceed  to  the 
next  step.  So  he  has  submitted  his  list 
and  the  respective  committees  review 
it.  and  as  I  understand  in  30  days  they 
make  some  decision  that,  yes,  we 
would  like  to  use  this  equipment,  we 
believe  it  can  be  used.  Then  what  hap- 
pens? And  I  am  not  sure  and  perhaps 
this  has  been  touched  on  in  the  discus- 
sion. 

Mr.  DeCONCINI.  Then  the  Secre- 
tary convenes  the  agencies  involved, 
that  is,  those  law  enforcement  agen- 
cies, the  heads  of  those  agencies  and 
service  branches  that  would  transfer 
this  equipment  and  they  sit  down  and 
enter  into  memoranda  of  agreement  to 
exchange  on  a  loan  basis  the  particu- 
lar equipment.  They  have  60  days  to 
enter  into  these  agreements  and  to  im- 
plement those  exchanges. 

Mr.  CHAFEE.  Now,  what  confuses 
me  is  the  amount  of  discretion  here. 
In  other  words.  I  am  not  clear  who  is 
running  the  operation. 

So  he  then  enters  a  memorandum  of 
agreement  with,  say.  the  head  of  the 
Drug  Enforcement  Agency  to  turn 
over  this  equipment  or  see  that  this 
equipment  is  employed  in  accordance 
with  some  of  this  program  that  previ- 
ously they  have  drawn  up.    - 
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Mr.  DeCONCINI.  The  Senator  is 
correct. 

Mr.  CHAFEE.  Now.  suppose  the  Sec- 
retary of  Defense  says.  "I  have  this 
equipment  in  our  inventory,  but  we 
have  requirements  and  we  are  going  to 
have  requirements  that  will  conflict 
with  this  equipment  being  deployed  in 
accordance  with  the  plan  that  the 
Drug  Enforcement  Agency,  for  exam- 
ple, has"?  Who  is  in  charge?  That 
really  is  my  question. 


Mr.  DeCONCINI.  If  the  Senator 
would  yield,  he  raises  a  good  question. 

But  if  the  Senator  would  back  up  a 
step  or  two,  what  the  Secretary  must 
do  in  his  inventory  and  plan,  is  submit 
that  plan  to  the  committees  of  what  is 
available,  what  is  not  necessary  for  the 
immediate  national  security  mission 
right  at  that  time.  That  plan,  let  us 
say  for  our  purposes,  is  approved  or 
amended  by  the  committees.  The  Sec- 
retary gets  it  back.  He  now  takes  that 
plan  to  the  Drug  Enforcement  Admin- 
istration, Customs,  and  to  the  heads  of 
the  other  agencies  and  sits  down  with 
them  and  says:  "Let's  implement  this 
plan  right  now." 

So  the  answer  to  the  Senator's  ques- 
tion is  that  the  Secretary  has  substan- 
tial discretion  in  developing  the  inven- 
tory and  implementation  plan. 

And  let  us  carry  it  a  little  further 
and  say  the  Secretary  submits  a  plan 
and  that  says:  "Out  of  all  the  assets 
we  have  in  the  country,  we  have  one 
P-3  we  can  offer  you  folks.  That  is  it." 

I  think  there  is  going  to  be  a  great 
upheaval,  both  in  those  committees, 
and  by  this  Senator  and  others  who 
are  going  to  know  what  kind  of  assets, 
at  least  to  some  extent,  the  Secretary 
could  have  made  available.  This  makes 
the  Secretary  look  at  all  those  assets 
and  make  an  honest  judgment  and 
effort. 

After  that,  we  have  GAO  monitoring 
compliance  in  here  to  help  insure  that 
the  Secretary  does  look  very  earnestly 
at  those  assets;  develop  an  inventory 
and  provide  an  action  plan.  But  the 
discretion  as  to  who  is  in  charge,  the 
answer  to  the  Senator  from  Rhode 
Island  is  the  Secretary  still  has  the  ul- 
timate decision  of  whether  or  not  to 
submit  any  plan,  or  how  the  plan  is  de- 
veloped. 

Mr.  CHAFEE.  Let  us  assume  that 
the  committees  are  not  satisfied  with 
the  amount  of  equipment  that  the 
Secretary  has  proposed  to  be  available. 
He  has  said  one  P-3  and  they  say,  "No, 
we  are  demanding  10."  And  so  the 
committees  demand  the  10  in  their 
plan. 

Now  who  resolves  the  conflict?  They 
demand  10,  the  Secretary  says  1.  Who 
is  in  charge? 

Mr.  DeCONCINI.  Well,  the  Secre- 
tary's plan  is  submitted  and  is  ap- 
proved and/or  disapproved  or  amend- 
ed. If  they  disapprove  it,  the  Secretary 
is  left  out  there  without  an  approval 
plan.  But  there  is  nothing  in  the 
amendment  that  would  preclude  him 
from  moving  ahead  on  his  own  with 
the  agencies  under  current  law.  And 
you  are  going  to  know  that.  Because 
the  time  limit  in  the  statute  will  re- 
quire the  committee  to  respond. 

To  me,  it  makes  very  good  sense. 
The  Secretary  stays  in  charge  of  our 

national  security,  which  he  has  a  re- 
sponsibility to  do.  But  the  Secretary  is 

going  to  have  to  think  about  the  war 

on  drugs,  and  the  need  to  use  addition- 


al assets  in  the  military  that  are  not 
essential  at  that  time  for  our  national 
security,  and  to  loan  them.  So  the  Sec- 
retary stays  in  charge. 

This  does  not  give  the  authority  to 
the  Congress  to  tell  the  Secretary  to 
send  10  P-3's.  unless  they  want  to  pass 
a  bill  to  do  it,  as  we  have  had  to  do  up 
to  now.  But  it  is  going  to  force  the 
committees  that  have  jurisdiction  here 
to  work  with  the  Secretary  to  imple- 
ment this  plan. 

And,  as  the  Senator  from  Illinois  has 
pointed  out,  I  would  go  further.  But  in 
deference  to  the  good  judgment  and 
wisdom  here  of  the  Senator  from 
Rhode  Island  and  the  Senator  from 
Georgia  and  my  senior  colleague  from 
Arizona,  I  have  consented  to  let  us  do 
a  plan  and  let  us  get  the  Secretary 
really  involved. 

Let  us  get  the  Department  of  De- 
fense and  all  those  Pentagon  experts 
really  involved  in  coming  forward  with 
a  plan  of  using  some  of  these  assets 
before  we  consider,  as  the  House  did, 
mandating  that  they  do  more,  beyond 
the  bounds  of  posse  comitatus. 

Mr.  CHAFEE.  Well,  I  certainly 
would  not  be  for  that  mandate. 

I  have  some  reservations  about  the 
Secretary  of  Defenses  drawing  up 
master  plans  to  combat  drug  traffick- 
ing. That  is  not  his  expertise. 

In  drawing  up  this  plan,  is  he  to  con- 
sult with  or  does  he  have  access  to  the 
drug  enforcement  officials,  the  Coast 
Guard  officials?  Are  they  consultants 
in  this  plan? 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  of  course.  I  disagree  with  him.  I 
think  the  Secretary,  because  the  Presi- 
dent said  drugs  are  the  No.  1  national 
security  problem,  should  be  deeply  in- 
volved. But  let  us  put  that  aside.  The 
Senator  from  Rhode  Island  thinks  he 
should  not  be. 

He  is  not  laying  out  a  master  plan 
for  "drug  enforcement."  What  he  is 
doing  is  coming  forward  with  the 
"assets"  that  he  thinks  he  could  let  go 
or  permit  to  be  used  by  the  law  en- 
forcement agency.  And  the  Secretary 
or  chief  of  staff  is  going  to  talk  to 
those  agencies  during  the  90-day 
period,  saying  "What  do  you  need?"  I 
am  not  sure  there  is  that  communica- 
tion now.  Up  to  now,  the  Congress  has 
stepped  in  and  mandated  transfer  of 
equipment  today  that  the  Secretary 
has  not  volunteered  to  our  law  en- 
forcement agencies  and  mandating 
that  the  communication;  intelligence 
gathering;  aerostat  balloons,  E2C  air- 
planes, and  many  other  helicopters, 
and  so  forth,  are  made  available  to 
Customs,  Coast  Guard,  and  other 
agencies. 

This  is  going  to  force  the  Secretary 
to  come  forward  with  something.  And 
I  think  he  will.  I  do  not  think  he  is 
going  to  sit  there  and  say,  "How  am  I 
going  to  stop  all  drugs?"  That  is  not 
the  intent  of  this.  The  intent  is  "what 
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do  I  have  in  the  military  inventory 
that  could  be  used  by  civilian  law  en- 
forcement and  that  I  can  permit  them 
to  have?"  To  me  it  makes  sense.  The 
Senator  may  disagree. 

Mr.  CHAFEE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  NUNN.  Mr.  President,  may  I 
just  offer  one  word  here?  I  think  that 
some  type  of  an  overall  plan  and  in- 
ventory is  absolutely  essential.  I  think 
the  Hunter  amendment  is  the  equiva- 
lent of  passing  a  law  saying  the  Presi- 
dent shall,  by  Thanksgiving,  devise  a 
cure  for  the  common  cold. 

I  do  not  think  that  passing  a  law  is 
going  to  make  it  happen.  When  we 
say,  "Stop  every  ship,  stop  every 
plane,  stop  drugs  coming  into  this 
country,  we  order  you  to,  Mr.  Presi- 
dent," I  think  it  is  ridiculous.  We 
could  order  him  to  stop  the  Soviet  mis- 
siles deploying  SDI,  we  could  order 
him  to  do  a  lot  of  things,  but  passing  a 
law  does  not  make  it  an  actuality. 

I  hope  if  they  offer  the  Hunter 
amendment,  I  hope  they  consider  it 
carefully  because  it  would  basically  re- 
quire more  surveillance  aircraft  for 
this  one  job  than  we  have  in  the  whole 
inventory,  than  we  have  in  the  whole 
world.  So  I  think  we  need  to  proceed 
cautiously  here  and  I  think  the  Sena- 
tor from  Arizona  is  doing  that. 

The  Senator  from  Arizona  is  asking 
for  an  inventory  and  asking  for  a  plan. 
That  is  a  condition  precedent  to  any 
kind  of  analytical,  objective  approach 
to  this  subject. 

So  I  think  it  is  a  good  amendment.  I 
would  say  to  the  Senator  from  Arizona 
that  he  may  want  to  consider  a  rollcall 
vote  on  this  one  because  I  think  there 
are  a  lot  of  people  who  perhaps  would 
like  to  go  on  record.  I  do  not  know 
how  many  other  amendments  there 
are  and  whether  they  want  to  stack 
them  or  not. 

Mr.  THURMOND.  Mr.  President, 
unless  rollcalls  are  necessary,  we  have 
a  lot  of  work  to  do  and  we  are  going  to 
finish  the  bill  tonight.  We  have  ac- 
cepted the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  McCLURE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  California,  Mr.  Wilson,  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  let 
me  say  I  am  prepared  to  move  to  a 
vote.  I  think  we  are  moving  a  little  bit 
closer  to  the  Hunter  amendment.  I 
would  like  to  have  an  opportunity  to 


debate  that,  because,  with  the  greatest 
respect  to  my  colleague  from  Georgia 
and  my  senior  colleague  from  Arizona, 
I  am  not  sure  that  if  the  verbatim, 
actual  words  that  are  in  the  Hunter 
amendment,  were  modified,  we  could 
end  up  with  the  Hunter  amendment  if 
DOD  fails  to  respond  to  this  amend- 
ment. But,  indeed,  there  is  need  to 
employ  our  military  resources  in  a  far 
more  aggressive  way  than  what  we  are 
doing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Michigan. 
Mr.  iLevin],  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona 
[Mr.  DeConcini].  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  Legislative  Clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  S. 
Dakota  [Mr.  Pressler],  the  Senator 
from  Indiana  [Mr.  Quayle],  the  Sena- 
tor from  Vermont  [Mr.  Stafford],  and 
the  Senator  from  Wyoming  [Mr. 
Wallop],  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Massa- 
chusetts Mr.  Kennedy],  the  Senator 
from  Massachusetts  Mr.  Kerry],  and 
the  Senator  from  Illinois  [Mr.  Simon 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor,  is  absent 
because  of  death  in  the  family. 

The    PRESIDING    OFFICER    (Mr.  ■ 
Boschwitz).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  83, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  297  Leg.] 

YEAS— 83 


NAYS-4 


Durenberger 

Stennis 

Evans 

Weicker 

NOT  VOTING- 

-13 

Bentsen 

Kennedy 

Simon 

Boren 

Kerry 

Stafford 

Cochran 

Pres.sler 

Wallop 

Garn 

Pryor 

Gorton 

Quayle 

Abdnor 

Goldwater 

McClure 

Andrews 

Gore 

McConnell 

Armstrong 

Gramm 

Melcher 

Baucus 

Grassley 

Metzenbaum 

Biden 

Harkin 

Mitchell 

Bingaman 

Hart 

Moynihan 

Boschwitz 

Hatch 

Murkowski 

Bradley 

Hatfield 

Nickles 

Broyhill 

Hawkins 

Nunn 

Bumpers 

Hecht 

Packwood 

Burdick 

Heflin 

Pell 

Byrd 

Heinz 

Proxmire 

Chafee 

Helms 

Riegle 

Chiles 

Hollings 

Rockefeller 

Cohen 

Humphrey 

Roth 

Cranston 

Inouye 

Rudman 

D'Amato 

Johnston 

Sarbanes 

Danforth 

Kassebaum 

Sasser 

DeConcini 

Kasten 

Simpson 

Denton 

Laulenberg 

Specter 

Dixon 

Laxalt 

Stevens 

Dodd 

Leahy 

Symms 

Dole 

Levin 

Thurmond 

Domenici 

Long 

Trible 

Eagleton 

Lugai 

Warner 

Exon 

Mathias 

Wilson 

Ford 

Matsunaga 

Zorinsky 

Glenn 

Mattingly 

So  the  amendment  (No.  3044),  as 
modified,  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed. 

AMENDMENT  NO.  304  5 

(Purpose:  To  increase  tlie  assistance  fur- 
nished by  the  Federal  Government  to  offi- 
cers and  employees  who  abusively  use 
drugs  or  alcohol) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  have  an  amendment  at  the 
desk.  I  ask  for  its  immediate  consider- 
ation. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Minne.sota  [Mr.  Duren- 
berger]. for  himself  and  Mr.  Trible.,  pro- 
poses an  amendment  numbered  3045. 

Mr.  DURENBERGER.  I  ask  unani- 
mous consent  that  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

TITLE  VI-FEDERAL  EMPLOYEE  SUB- 
STANCE ABUSE  EDUCATION  AND 
TREATMENT 

SEC.  6001.  SHORT  TITLE. 

„  This  title  may  be  cited  as  the  'Federal 
Employee  Substance  Abuse  Education  and 
Treatment  Act  of  1986". 

sec.  «I02.   PR<M;R.AMS  T<)   provide  PREVF.VriON. 

trf.atment.  and  rehabilitation 
services  to  federal  employees 
WITH  respect  to  drk;  and  alco. 

HOL  ABl  SE. 

(a)  In  General.— (1)  Chapter  73  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"Subchapter  VI— Drug  Abuse.  Alcohol 
Abuse,  and  Alcoholism 
"§  7361.  DruK  abuse 

"(a)  The  Office  of  Personnel  Management 
shall  be  responsible  for  developing,  in  coop- 
eration with  the  President,  with  the  Secre- 
tary of  Health  and  Human  Services  (acting 
through  the  National  Institute  on  Drug 
Abuse),  and  with  other  agencies,  and  in  ac- 
cordance with  applicable  provisions  of  this 
subchapter,  appropriate  prevention,  treat- 
ment, and  rehabilitation  programs  and  serv- 
ices for  drug  abuse  among  employees.  Such 
agencies  are  encouraged  to  extend,  to  the 
extent  feasible,  such  programs  and  services 
to  the  families  of  employees  and  to  employ- 
ees who  have  family  members  who  are  drug 
abusers.  Such  programs  and  services  shall 
make  optimal  use  of  existing  governmental 
facilities,  services,  and  skills.    • 

•■(b)  Section  527  of  the  Public  Health 
Service  Act  (42  U.S.C.  290ee-3).  relating  to 
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confidentiality  of  records,  and  any  regula- 
tions prescribed  thereunder,  shall  apply 
with  respect  to  records  maintained  for  the 
purpose  of  carrying  out  this  section. 

•(c)  Each  agency  shall,  with  respect  to 
any  programs  or  services  provided  by  such 
agency,  submit  such  written  reports  as  the 
Office  may  require  in  connection  with  any 
report  required  under  section  7363  of  this 
title. 

"(d)  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Executive  agency. 

"§  7362.  Alcohol  abuse  and  alcoholism 

"(a)  The  Office  of  Personnel  Management 
shall  l)e  responsible  for  developing,  in  coop- 
eration with  the  Secretary  of  Health  and 
Human  Services  and  with  other  agencies, 
and  in  accordance  with  applicable  provisions 
of  this  subpart,  appropriate  prevention, 
treatment,  and  rehabilitation  programs  and 
services  for  alcohol  abuse  and  alcoholism 
among  employees.  Such  agencies  are  en- 
couraged to  extend,  to  the  extent  feasible, 
such  programs  and  services  to  the  families 
of  alcoholic  employees  and  to  employees 
who  have  family  members  who  are  alcohol- 
ics. Such  programs  and  services  shall  make 
optimal  use  of  existing  governmental  facili- 
ties, services,  and  skills. 

■■(b)  Section  523  of  the  Public  Health 
Service  Act  (42  U.S.C.  290dd-3).  relating  to 
confidentiality  of  records,  and  any  regula- 
tions prescribed  thereunder,  shall  apply 
with  respect  to  records  maintained  for  the 
purpose  of  carrying  out  this  section. 

■(c)  Each  agency  shall,  with  respect  to 
any  programs  or  services  provided  by  such 
agency,  submit  such  written  reports  as  the 
Office  may  require  in  coruiection  with  any 
report  required  under  section  7363  of  this 
title. 

■■(d)  For  the  pun>ose  of  this  section,  the 
term  'agency'  means  an  Executive  agency. 

"§  7363.  Reportii  to  Coni^ess 

"(a)  The  Office  of  Personnel  Management 
shall,  within  6  months  after  the  date  of  the 
enactment  of  the  Federal  Employee  Sub- 
stance Abuse  Education  and  Treatment  Act 
of  1986  and  annually  thereafter,  submit  to 
each  House  of  Congress  a  report  containing 
the  matters  descrit>ed  in  subsection  (b). 

■•(b)  Each  report  under  this  section  shall 
include— 

"(Da  description  of  any  programs  or  serv- 
ices provided  under  section  7361  or  7362  of 
this  title,  including  the  costs  associated  with 
each  such  program  or  service  and  the  source 
and  adequacy  of  any  funding  such  program 
or  service; 

"(2)  a  description  of  the  levels  of  partici- 
pation in  each  program  and  service  provided 
under  section  7361  or  7362  of  this  title,  and 
the  effectiveness  of  such  programs  and  serv- 
ices: 

■•(3)  a  description  of  the  training  and 
qualifications  required  of  the  personnel  pro- 
viding any  program  or  service  under  section 
7361  or  7362  of  this  title: 

■■(4)  a  description  of  the  training  given  to 
supervisory  personnel  in  connection  with 
recognizing  the  symptoms  of  drug  or  alco- 
hol abuse  and  the  procedures  (including 
those  relating  to  confidentiality)  under 
which  individuals  are  referred  for  treat- 
ment, rehabilitation,  or  other  assistance: 

"(5)  any  reconunendations  for  legislation 
considered  appropriate  by  the  Office  and 
any  proposed  administrative  actions;  and 

■■(6)  information  describing  any  other  re- 
lated activities  under  section  7904  of  this 
title,  and  any  other  matter  which  the  Office 
considers  appropriate.". 


(2)  The  analysis  for  chapter  73  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

■SUBCHAPTER  VI-DRUG  ABUSE. 

ALCOHOL  ABUSE,  AND  ALCOHOLISM 

•Sec. 

•7361.  Drug  abuse. 

■'7362.  Alcohol  abuse  and  alcoholism. 
•'7363.  Reports  to  Congress.". 

(b)  Technical  and  Conforming  Amend- 
ments.—The  Public  Health  Service  Act  is 
amended— 

(1)  in  section  521  (42  U.S.C.  290dd-l)— 

(A)  by  striking  out  subsection  (a); 

(B)  by  striking  out  "similar"  in  subsection 
(b)(1):  and 

(C)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (a),  (b).  and  (c),  re- 
spectively; and 

(2)  in  section  525  (42  U.S.C.  290ee-l)— 

(A)  by  striking  out  subsection  (a): 

(B)  by  striking  out  •similar"  in  subsection 
(b)(1):  and 

(C)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (a),  (b).  and  (c).  re- 
spectively. 

SEC.  6003.  EDfCATlONAI.  PR0<;R.AM  FOR  KEDER.AI. 
EMHl.OYEES  RELATIN(;  TO  DRIG  AM) 
ALCOHOL  ABl  SE 

(a)  Establishment.— The  Director  of  the 
Office  of  Personnel  Management  shall,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  establish  a  Govern- 
ment-wide education  program,  using  semi- 
nars and  such  other  methods  as  the  Direc- 
tor considers  appropriate,  to  carry  out  the 
purposes  prescribed  in  subsection  (b). 

(b)  Purposes.— The  program  established 
under  this  section  shall  be  designed  to  pro- 
vide information  to  Federal  Government 
employees  with  respect  to— 

(1)  the  short-term  and  long-term  health 
hazards  associated  with  alcohol  abuse  and 
drug  abuse: 

(2)  the  symptoms  of  alcohol  abuse  and 
drug  abuse: 

(3)  the  availability  of  any  prevention, 
treatment,  or  rehabilitation  programs  or 
services  relating  to  alcohol  abuse  or  drug 
abuse,  whether  provided  by  the  Federal 
Government  or  otherwise: 

(4)  confidentiality  protections  afforded  in 
connection  with  any  prevention,  treatment, 
or  rehabilitation  programs  or  services; 

(5)  any  penalties  provided  under  law  or 
regulation,  and  any  administrative  action 
(permissive  or  mandatory),  relating  to  the 
use  of  alcohol  or  drugs  by  a  Federal  Govern- 
ment employee  or  the  failure  to  seek  or  re- 
ceive appropriate  treatment  or  rehabilita- 
tion services;  and 

(6)  any  other  matter  which  the  Director 
considers  appropriate. 

SEC.  6004.  EMPLOYEE  ASSISTANCE  PROGRAMS  RE- 
LATING TO  DRUG  AND  ALCOHOL 
ABISE. 

(a)  In  General.— Chapter  79  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"§  7904.  Employee  a.ssistance  programs  relatinft  to 

druK  abuse  and  alcohol  abuse 

••(a)  The  head  of  each  Executive  agency 
shall,  in  a  manner  consistent  with  guidelines 
prescribed  under  subsection  (b)  of  this  sec- 
tion and  applicable  provisions  of  law.  estab- 
lish appropriate  prevention,  treatment,  and 
rehabilitation  programs  and  services  for 
drug  abuse  and  alcohol  abuse  for  employees 
in  or  under  such  agency. 

••(b)  The  Office  of  Personnel  Management 
shall,  after  such  consultations  as  the  Office 
considers  appropriate,  prescribe  guidelines 
for  programs  and  services  under  this  sec- 
tion. 


••(c)  The  Secretary  of  Health  and  Human 
Services,  on  request  of  the  head  of  an  Exec- 
utive agency,  shall  review  any  program  or 
service  provided  under  this  section  and  shall 
'submit  comments  and  recommendations  to 
the  head  of  the  agency  concerned.". 

(b)  Conforming  Amendment.— The  analy- 
sis for  chapter  79  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"7904.  Employee  assistance  programs  relating  to 
drug  abuse  and  alcohol  abuse.". 

SEC.      .  SIBSTANCE  ARISE  COVERAGE  STIDY. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  contract  with  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences  to  conduct  a  study  of  (1)  the 
extent  to  which  the  cost  of  drug  and  alcohol 
abuse  treatment  is  covered  by  private  insur- 
ance, public  programs,  and  other  sources  of 
payment,  and  (2)  the  adequacy  of  such  cov- 
erage for  the  rehabilitation  of  drug  and  al- 
cohol abusers. 

(b)  Report.— Not  later  than  one  year  after 
the  dat?  of  the  enactment  of  this  Act  the 
Secretary  of  Health  and  Human  Services 
shall  transmit  to  the  Congress  a  report  of 
the  results  of  the  study  conducted  under 
subsection  (a).  The  report  shall  include  rec- 
ommendations of  means  to  meet  the  needs 
identified  in  such  study. 

SEC.      .  HEALTH  INSIRANCE  COVERAGE  FOR  DRIG 
AM)  ALCOHOL  TREATMENT. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  drug  and  alcohol  abuse  are  problems  of 
grave  concern  and  consequence  in  American 
society; 

(2)  over  500.000  individuals  are  known 
heroin  addicts:  5  million  individuals  use  co- 
caine; and  at  least  7  million  individuals  reg- 
ularly use  prescription  drugs,  mostly  addict- 
ive ones,  without  medical  supervision: 

(3)  10  million  adults  and  3  million  children 
and  adolescents  abuse  alcohol,  and  an  addi- 
tional 30  to  40  million  people  are  adversely 
affected  because  of  close  family  ties  to  alco- 
holics: 

(4)  the  total  cost  of  drug  abuse  to  the 
nation  in  1983  was  over  $60,000,000,000;  and 

(5)  the  vast  majority  of  health  benefits 
plans  provide  only  limited  coverage  for 
treatment  of  drug  and  alcohol  addiction, 
which  is  a  fact  that  can  discourage  the 
abuser  from  seeking  treatment  or,  if  the 
abuser  does  seek  treatment,  can  cause  the 
abuser  to  face  significant  out  of  pocket  ex- 
penses for  the  treatment. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  all  employers  providing  health  insur- 
ance policies  should  ensure  that  the  policies 
provide  adequate  coverage  for  treatment  of 
drug  and  alcohol  addiction  in  recognition 
that  the  health  consequences  and  costs  for 
individuals  and  society  can  be  as  formidable 
as  those  resulting  from  other  diseases  and 
illnesses  for  which  insurance  coverage  is 
much  more  adequate:  and 

(2)  State  insurance  commissioners  should 
encourage  employers  providing  health  bene- 
fits plans  to  ensure  that  the  policies  provide 
more  adequate  coverage  for  treatment  of 
drug  and  alcohol  addiction. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today,  as  one  Senator  to 
add  my  brief  perspective  on  what  I  be- 
lieve is  at  least  part  of  the  answer  to 
the  Nation's  tragic  drug  problem.  The 
bill  before  us,  I  will  acknowledge,  is  a 
substantial  improvement  over  the 
House  and  the  administration  propos- 
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als  to  solve  the  problem  and  on  bal- 
ance it  is  a  measure  that  I  think  I  can 
support  as  it  now  stands,  but  I  would 
like  to  take  a  few  minutes  to  express 
my  concern  over  some  of  the  steps  not 
taken  and  errors  which  may  yet  be 
made  on  this  bill  unless  we  bring  the 
proper  focus  and  approach  to  this 
measure. 

Listening  to  the  opening  statements 
on  this  floor  about  this  bill  I  have 
heard  speaker  after  speaker  refer  to 
this  bill,  in  so  many  words,  as  a  com- 
prehensive answer  to  our  Nation's 
drug  problem.  That  it  categorically  is 
not.  Here  is  the  official  title  of  the 
Senate  bill:  "A  bill  to  strengthen  and 
improve  the  enforcement  of  laws 
against  illegal  drugs  and  for  other  pur- 
poses." 

For  once,  Mr.  President,  we  have 
truth  in  labeling  of  a  Senate  bill.  This 
legislation  is  predominantly  a  crime 
bill:  interdiction;  stiff  penalties;  new 
authority  for  law  enforcement.  That  is 
an  important  response,  but  one  that 
falls  far  short  of  a  national  solution. 

I  would  submit  that  illegal  drug 
abuse  is  as  much  a  health  problem  as 
it  is  a  crime  problem.  It  is  just  part  of 
the  broader  substance  abuse  problem, 
along  with  alcohol  and  legal-drug 
abuse.  As  chairman  of  the  Health  Sub- 
committee of  Senate  Finance,  I  am 
greatly  concerned  that  in  an  excess  of 
haste,  we  are  ignoring  the  very  serious 
public  health  issues  which  foster 
crimes  this  bill  is  aimed  at  preventing. 
In  pursuit  of  the  urgent,  we  are  over- 
looking the  important. 

Mr.  President,  I  want  to  read  from  a 
document  produced  by  the  Hazelden 
Foundation  of  Minneapolis,  MN: 

The  problems  of  chemical  dependency  and 
addiction  are  immense.  The  crisis  facing  the 
nation  is  staggering,  but  the  real  story  is  the 
lives  of  individuals  and  families  that  are 
ruined  through  alcohol  and  drug  abuse. 

THE  nation's  number  ONE  HEALTH  PROBLEM 

Ten  to  fifteen  percent  of  all  men  who 
drink  and  three  percent  of  all  women  who 
drink  can  be  classified  as  heavy  drinkers. 
Approximately  nine  percent  of  the  popula- 
tion can  be  labeled  as  "problem  drinkers." 
And  the  problem  of  alcohol  abuse  is  not  lim- 
ited to  adults.  A  recent  survey  of  tenth 
through  twelfth  graders  showed  that 
eighty-one  percent  reported  drinking  at 
least  once  a  week  at  an  average  of  five  or 
more  drinks  each  occasion.  Thirty-one  per- 
cent of  the  youth  were  intoxicated  during 
the  past  year. 

It  is  little  wonder  that  last  year's  Gallup 
Poll  reported  that  one  of  five  Americans 
found  drinking  to  be  a  problem  in  his  or  her 
family. 

Alcoholism  is  not  the  only  chemical  abuse 
problem  facing  the  nation.  Approximately 
one  out  of  five  Americans  used  prescription 
psychotropics.  Of  those  who  use  minor  tran- 
quilizers and  sedatives,  one-third  can  be 
classified  as  heavy  users. 

The  Drug  Abuse  Warning  Network 
(DAWN)  reports  that  the  most  frequently 
encountered  drugs  in  hospital  emergency 
situations  are:  (1)  alcohol  in  combination 
with  other  drugs.  (2)  Valium.  (3)  heroin/ 
morphine,    <4)    aspirin,    (5)    methaqualone. 


(Quaaludes),  (6)  Dalamane,  (7)  marijuana. 
(8)  PCP  combinations.  (9)  cocaine,  and  (10) 
Tylenol. 

Drug  and  alcohol  problems  have  se- 
rious long-term  health  effects,  which 
effect  Medicaid,  Medicare,  the  Veter- 
ans' Administration,  and  the  Depart- 
ment of  Defense  budgets.  The  criminal 
justice  system  can  make  only  small 
contribution  to  reducing  the  number 
of  chemically  dependent  Americans. 
The  health  care  delivery  system  will 
have  to  do  the  rest. 

State  and  local  governments  and 
public  health  departments  have  al- 
ready assembled  hard-earned  expertise 
in  these  areas.  Private  health  care  pro- 
viders have  moved  into  this  area  and 
are  beginning  to  develop  an  impressive 
record  of  success.  This  is  a  wealth  of 
information  and  experience  which  we 
at  the  Federal  level  must  tap  in  our 
own  national  drug  policy.  To  my  mind, 
the  bill  before  us,  constrained  as  it  is 
by  time,  does  not  adequately  reflect 
these  concerns,  and  I  am  hopeful  that 
it  can  be  improved  along  these  lines 
before  it  goes  to  the  President's  desk. 

When  millions  of  lives  are  profound- 
ly affected  by  chemical  abuse,  and 
when  there  aren't  half  enough  treat- 
ment programs  to  handle  those  that 
ask  for  help,  and  when  abusers  use 
health  care  services  3  to  5  times  as 
much  as  nonabusers— now  that's  a 
public  health  problem.  And  the  only 
way  to  get  this  legislative  locomotive 
to  its  station  is  with  a  balanced  load  of 
law  enforcement  and  health  initia- 
tives. 

I  have  an  amendment  that  would 
help  us  balance  the  load.  I  must  first 
compliment  the  leadership  in  the 
progress  that  they  have  made  in  infus- 
ing more  reason  and  thoughtfulness 
into  this  legislation.  But,  the  bill  is 
silent  on  one  of  the  first  subjects  that 
put  this  train  on  the  track.  The  Presi- 
dent has  called  on  the  Federal  Gov- 
ernment to  be  a  model  employer  for 
the  Nation  in  fighting  drug— and  alco- 
hol—abuse. This  bill  offers  us  a  golden 
opportunity  to  prove  that  this  means 
more  than  just  not  tolerating  abuse  on 
the  job,  but  also  that  the  Federal  Gov- 
ernment is  compassionate  and  con- 
cerned about  the  health  and  well- 
being  of  its  employees. 

My  amendment  has  two  parts.  First, 
it  would  confirm  that  this  Govern- 
ment cares  about  its  4.3  million  em- 
ployees by  requiring  all  Federal  agen- 
cies to  have  employee  assistance  pro- 
grams. It  would  also  set  up  Govern- 
mentwide  prevention,  treatment,  reha- 
bilitation, and  education  programs  for 
chemically  dependent  employees.  I 
would  like  to  add,  Mr.  President,  that 
I  may  at  a  future  date  offer  another 
amendment  that  would  call  for  a  3- 
year  demonstration  program  in  the 
Federal  Employee  Health  Benefits 
Program  to  test  the  feasibility  of  pro- 
viding health  insurance  coverage  for 
substance  abuse  treatment. 


Now,  Mr.  President,  if  we  are  asking 
the  Federal  Government  to  be  a  model 
employer,  I  think  it  is  only  fitting  for 
this  Congress  to  call  upon  private  em- 
ployers to  do  their  part  too.  The 
second  part  of  my  amendment  would 
call  for  a  study  of  substance  abuse 
treatment  coverage  in  private  health 
insurance  plans  and  express  a  sense  of 
Congress  that  employers  should  pro- 
vide adequate  coverage  for  substance 
abuse  treatment  in  employee  health 
plans. 

I  don't  know  of  any  plan  that  offers 
coverage  that  even  comes  close  to 
"adequate."  Insurers  are  afraid  this 
benefit  will  break  the  bank,  yet  there 
are  many  examples  of  creative,  effec- 
tive plans  we  can  look  to.  Seventeen 
States  mandate  some  minimum 
amount  of  coverage,  and  eight  States 
require  that  it  be  an  option.  My  home 
State  of  Minnesota  has  been  a  pioneer 
in  substance  abuse  insurance  coverage. 
Since  1978,  insurers  in  Minnesota 
must  offer  both  inpatient  and  outpa- 
tient treatment  coverage.  Minnesota  is 
one  of  the  only  States  to  do  this. 

This  is  encouraging,  but  more  is 
needed.  Studies  consistently  show  the 
cost-effectiveness  of  treatment- 
spending  the  money  up  front  on  treat- 
ment results  in  significant  savings  on 
total  health  care  expenses.  A  study  at 
the  St.  Paul  Ramsey  Medical  Center 
in  my  home  State  of  Minnesota  re- 
cently showed  that  within  12  months 
of  treatment,  abusers'  work  perform- 
ance problems,  absenteeism,  and  job 
loss  decreased  substantially.  And  their 
arrests  for  misdemeanors  both  related 
to  and  not  related  to  chemicals  de- 
clined by  over  75  percent.  Now  that's 
obviously  good  for  everyone— employ- 
ee, employer,  and  society.  If  employers 
and  insurers  don't  know  that,  we're 
here  to  tell  them  and  encourage  them 
to  get  on  the  bandwagon. 

I  hope  that  these  matters  will  be 
added  to  this  bill.  In  my  capacity  as 
chairman  of  the  Health  Subcommittee 
of  the  Finance  Committee,  I  want  to 
also  announce  at  this  time  my  inten- 
tion to  hold  hearings  on  the  issues  of 
public  and  private  coverage  for  sub- 
stance abuse  treatment  program, 
before  the  end  of  the  year. 

Mr.  President,  it  is  a  common  prac- 
tice in  this  body  for  Members  to  take 
advantage  of  a  popular  and  fast 
moving  package  to  move  proposals 
which  cannot  stand  on  their  own. 
Such  will  undoubtedly  be  the  case  on 
this  bill,  and  I  want  to  state  my  sup- 
port for  the  efforts  of  the  leadership 
to  keep  a  number  of  contentious  con- 
stitutional issues  off  this  bill.  I,  for 
one,  will  not  allow  this  bill  to  become  a 
vehicle  for  the  reinstitution  of  a  Fed- 
eral death  penalty.  I  will  not  support 
changes  in  procedures  which  diminish 
constitutional  protection  of  due  proc- 
ess and  privacy.  I  will  not  support  a 
hasty  rewrite  of  the  Freedom  of  Infor- 
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mation  Act  or  the  missions  of  the  De- 
fense Department  or  the  Central  In- 
telligence Agency.  There  are  social 
cost  and  consequences  to  these  possi- 
ble amendments,  which  the  Senate 
cannot  properly  assess  in  the  time 
available. 

Mr.  President,  my  final  concern  is 
that  in  passing  this  legislation,  that 
the  Congress  and  the  American  people 
have  a  proper  understanding  of  this 
exercise.  This  is  not  the  beginning  of 
the  end  of  Americas  substance  abuse 
problem,  it  is  only  the  end  of  the  be- 
ginning of  that  struggle.  It  is  the 
nature  of  our  people  and  their  Gov- 
ernment that  what  is  a  burning  issue 
one  day  may  be  humdrum  the  next. 
We  would  be  compounding  this  na- 
tional tragedy  if  this  legislation  be- 
comes only  a  hit-and-run  response  to 
substance  abuse.  We  are  making  a  na- 
tional conunitment  in  this  bill  to  the 
long,  difficult,  and  yes  expensive 
effort  to  restore  a  greater  degree  of  in- 
dividual independence  to  our  people. 

We  also  need  to  understand  where 
this  battle  will  be  won  or  lost.  At  its 
root,  drug  and  alcohol  abuse  are  not 
legal  problems  or  medical  problems, 
they  are  values  problems.  Our  culture 
has  been  infected  with  an  instant 
gratification  ethic,  and  chemical  stim- 
ulation is  a  large  part  of  it.  We  need  to 
reassert  the  value  of  a  drug-  and  alco- 
hol-free lifestyle.  Who  carries  that 
message?  Certainly  not  the  Congress 
of  the  United  States  in  a  drug  bill. 
That  responsibility  falls  on  teachers, 
coaches,  preachers,  employers,  and  ev- 
eryone in  the  society  that  has  credibil- 
ity and  authority  in  the  eyes  of  Ameri- 
cans. Most  of  all,  it  starts  at  home.  An 
old  Spanish  proverb  goes:  An  ounce  of 
mother  is  worth  a  pound  of  priest. 
Don't  bring  this  problem  to  Washing- 
ton, it  belongs  to  all  of  us. 

Mr.  President,  George  Washington 
wrote: 

It  is  only  after  time  has  been  given  for 
cool  and  deliberate  reflection  that  the  real 
voice  of  the  American  people  can  be  known. 

America  is  reacting  today  with 
horror  and  revulsion  to  the  killing  in- 
vasion of  illegal  drugs  in  our  society.  It 
will  now  be  the  job  of  leadership,  the 
President— you  and  I— Americans— as 
persons  as  well  as  parents,  to  coolly 
and  deliberately  treat  the  problems 
which  already  exist  and  reshape  the 
values  which  created  them.  That  is 
the  long  journey  we  begin  today. 

The  PRESIDING  OFFICER.  Is 
there  any  debate  on  the  amendment? 

Mr.  CHAFEE.  Mr.  President.  I  would 
just  like  to  ask.  Is  there  any  funding 
provided  for  this? 

Mr.  DURENBERGER.  There  is  no 
specific  authorization  for  funding  in 
the  amendment. 

Mr.  CHAFEE.  I  think  it  is  an  excel- 
lent idea,  what  the  Senator  is  doing.  I 
am  not  sure  how  effective  it  is  going  to 
be  without  some  money.  But  let  us  go 
ahead  and  try  it  and  see  what  they  can 


do  with  the  funds  they  are  able  to 
obtain.  I  just  hope  it  is  not  going  to  be 
a  great  letdown,  particularly  when  we 
are  talking  about  not  only  employees 
but  also  their  families  as  well.  That  is 
a  big  order,  to  do  that  without  money. 
Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  quick  response,  let  me  say  this 
amendment  has  been  discussed  over  a 
period  of  time  with  the  Office  of  Per- 
sonnel Management.  OPM  has  already 
called  on  all  agencies  to  set  up  employ- 
ee assistance  programs.  Some  have 
and  some  have  not.  The  administrative 
work  is  already  being  done  and  these 
costs  are  being  met  within  current 
budgets  of  the  agencies  that  have  the 
programs.  Basic  administrative  costs 
and  skills  are  already  in  place.  EAP's 
are  not  expensive,  as  a  matter  of  fact, 
they  are  cost  effective  for  employers 
and  employees  in  terms  of  increasing 
job  productivity,  decreasing  absentee- 
ism, and  improving  an  employees 
health  overall.  Developing  and  main- 
taining these  programs  can  be  done 
within  the  OPM's  and  agencies'  budg- 
ets. 

D  1910 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  We  are  willing  to 
accept  the  amendment  on  this  side. 

Mr.  BIDEN.  And  we  are  willing  to 
accept  the  amendment  on  this  side.  I 
think  it  is  a  good  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3045)  was 
agreed  to. 

Mr.  DURENBERGER.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  a  motion  to  table? 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  tablewas 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

AMENDMENT  NO.  3046 

(Purpose:  To  encourage  increased  participa- 
tion by  the  Civil  Air  Patrol  in  the  Federal 
Government's  drug  interdiction  program) 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  have 
an  amendment  on  behalf  of  myself. 
Senator  Dole.  Senator  Hawkins.  Sen- 
ator BiDEN.  Senator  Bingaman.  Sena- 
tor NuNN,  Senator  Dixon,  and  Senator 
Chiles  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin],  for 
himself  and  others,  proposes  an  amendment 
numbered  3046. 


Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  A  of  title  IJI.  insert 
the  following: 

SE(  .      .  (  IVIL  AIR  PATROL. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  (1)  that  the  Civil  Air  patrol,  the 
all  volunteer  auxiliary  of  the  Air  Force,  can 
increase  its  participation  in  and  make  signif- 
icant contributions  to  the  drug  interdiction 
efforts  of  the  Federal  Government,  and  (2) 
that  the  Secretary  of  the  Air  Force  should 
fully  support  that  participation. 

<b)  Authorization.— Prom  within  any  un- 
obligated and  uncommitted  balances  of  ap- 
propriations for  the  Department  of  Defense 
for  fiscal  year  1986.  carrying  forward  into 
fiscal  year  1987,  there  are  authorized  to  be 
appropriated  for  the  Civil  Air  Patrol,  in  ad- 
dition to  any  other  amounts  appropriated 
for  the  Civil  Air  Patrol  for  fiscal  year  1987. 
$7,000,000  for  the  acquisition  of  the  major 
items  of  equipment  needed  by  the  Civil  Air 
Patrol  for  drug  interdiction  surveillance  and 
reporting  missions. 

(c)  Reports.— (1)  The  Secretary  of  the  Air 
Force  shall  make  quarterly  reports  to  the 
Committees  on  Appropriations  and  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  on  the  use  of  such  unobli- 
gated funds  made  available  pursuant  to  the 
authorization  contained  in  subsection  (b). 

(2)  Each  report  under  paragraph  (1)  shall 
include  a  detailed  description  of  the  activi- 
ties of  the  Civil  Air  Patrol  in  support  of  the 
Federal  Government's  drug  interdiction  pro- 
gram. 

(3)  The  first  report  under  paragraph  (1) 
shall  be  submitted  on  the  last  day  of  the 
first  quarter  ending  not  less  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  to  add  the  name  of 
Senator  DeConcini  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Note:  In  the  Record  of  September 
27.  1986.  the  remarks  of  Mr.  Harkin  as 
they  appear  on  pages  S  13984  and 
S  13985  are  incomplete  due  to  the  in- 
advertent omission  of  certain  para- 
graphs. In  the  permanent  Record  the 
remarks  will  be  printed  as  follows:) 

Mr.  HARKIN.  Mr.  President,  in  all 
of  the  debate  and  the  effort  so  far  to 
enlist  the  aid  of  our  military  forces, 
police  forces.  Customs  agents,  and  ev- 
erything to  fight  the  war  on  drugs,  I 
believe  we  are  missing  one  vital  com- 
ponent that  we  ought  to  enlist  on  our 
side.  Mr.  President,  I  want  to  take  just 
a  few  minutes  of  the  Senate's  time  to 
talk  about  that  vital  component  and 
how  I  believe  it  can  really  fill  one 
window  that  needs  to  be  closed.  I  am 
talking  about  the  Civil  Air  Patrol. 

Mr.  President,  today  the  Civil  Air 
Patrol  is  perhaps  America's  most 
unique  volunteer  public  service  organi- 
zation. Its  thousands  of  professional 
pilots  and  vast  network  of  aircraft 
gives  the  United  States  a  civilian  emer- 
gency services  capability  matched  by 
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no  other  nation.  Since  its  inception  at 
the  beginning  of  World  War  II,  this 
organization  has  come  to  the  aid  of 
our  Nation  time  after  time  saving 
thousands  of  lives.  The  Civil  Air 
Patrol  established  very  early  in  its  ex- 
istence the  ability  to  assist  our  Nation 
in  time  of  crisis.  When  the  Army  and 
the  Navy  in  the  first  few  months  of 
1942  were  unable  to  strike  back  at  the 
deadly  submarine  menace  off  our  At- 
lantic coast,  it  was  the  Civil  Air  Patrol 
that  stepped  in  and  literally  saved  the 
day. 

Mr.  President,  I  do  not  want  to  take 
a  lot  of  time  of  the  Senate.  I  believe 
the  amendment  will  be  accepted,  but  I 
do  believe  it  is  important  and  I  do 
want  to  bring  to  the  attention  of  the 
Senate  the  important  work  that  the 
Civil  Air  Patrol  has  done  and  can  do  in 
this  effort. 

We  all  know  what  the  Civil  Air 
Patrol  did  during  World  War  II,  how  it 
patrolled  our  coasts  and  sank  subma- 
rines. However,  the  Civil  Air  Patrol 
has  been  for  the  last  30  to  40  years  as- 
sisting the  Air  Force  in  all  kinds  of 
search  and  rescue  services  and  other 
public  service  type  of  services  to  our 
country. 

The  legacy  of  the  Civil  Air  Patrol's 
World  War  II  experience  was  the  cre- 
ation of  a  public  service  organization 
able  to  perform  a  variety  of  emergency 
missions.  Today  the  Civil  Air  Patrol 
has  65,000  members,  standing  ready  to 
perform  a  variety  of  emergency  mis- 
sions. There  are  1,570  aircraft  owned 
by  the  Civil  Air  Patrol  and  it  has  over 
10,000  member-owned  aircraft.  They 
are  deployed  over  the  entire  continent 
of  the  United  States,  Alaska,  Hawaii, 
and  I*uerto  Rico.  They  support  a  large 
number  of  actual  emergency  missions. 

The  fact  is,  Mr.  President,  the  Civil 
Air  Patrol  flies  80  to  85  percent  of  all 
the  U.S.  search  and  rescue  missions  co- 
ordinated by  the  Air  Force  Rescue  Co- 
ordination Center,  and  I  might  add  at 
a  savings  estimated  to  be  over  $25  mil- 
lion a  year. 

Last  year  alone  the  Civil  Air  Patrol 
flew  over  14,000  hours  on  operational 
emergency  missions.  These  emergency 
missions  include  the  airlift  of  blood 
and  vital  organs,  bay  and  river  patrol, 
and,  of  course,  search  and  rescue. 

The  use  of  the  Civil  Air  Patrol,  as  I 
said,  saves  the  U.S.  Government  mil- 
lions of  dollars  each  year  and  in 
search  and  rescue  alone  over  $25  mil- 
lion annually. 

Now,  last  fall  the  Civil  Air  Patrol  ap- 
proached the  Customs  Service  and  of- 
fered its  services  in  the  drug  interdic- 
tion effort.  Customs  enthusiastically 
accepted  the  offer. 

The  Civil  Air  Patrol  Pilot  Drug 
Interdiction  Program  began  Septem- 
ber 1,  1985  in  Florida.  This  Pilot  Pro- 
gram was  successful  and  CAP  Drug 
Program  regulations  were  published 
dealing  with  flight  safety  and  oper- 
ational concerns,  and  I  might  add  that 


the  Civil  Air  Patrol's  participation  is 
restricted  to  patrolling  and  reporting 
activities  only.  CAP  members  are  for- 
bidden from  carrying  weapons,  making 
arrests,  or  chasing  after  suspects. 

Since  January  1  of  this  year,  the 
CAP  Drug  Interdiction  Program  has 
flown  over  600  hours  on  160  author- 
ized missions  and  while  the  results  of 
most  of  these  CAP  missions  are  gener- 
ally not  made  public,  it  is  publicly 
known  that  at  least  one  ship  carrying 
a  sizable  amount  of  drugs  was  seized  as 
a  result  of  the  CAP  actions. 

Mr.  President,  I  want  to  point  out  to 
the  Senate  that  the  average  cost  of 
the  Civil  Air  Patrol  for  flying  these 
missions  is  only  $30  an  hour.  Let  me 
repeat  that.  $30  an  hour.  We  can  get 
Civil  Air  Patrol  pilots  flying  these  mis- 
sions in  surveillance  and  reporting  of 
suspicious  traffic  coming  into  this 
country  around  the  coast  ot  Florida, 
the  border  of  Arizona  and  California. 

I  might  just  point  out  that  in  many 
of  the  high-technology,  high-flying 
planes  that  we  are  getting  now,  we  are 
talking  about  operational  costs  of 
thousands  of  dollars  an  hour  and  here 
we  are  getting  it  only  for  $30  an  hour. 
That  is  because  of  the  300  pilots  and 
observers  who  have  volunteered  for 
these  interdiction  missions.  Many  are 
professional  airline  pilots,  retired  Air 
Force  pilots,  retired  Navy  pilots,  and 
others.  They  are  willing  to  serve  their 
country  in  this  vital  war  against  drugs. 

I  want  to  stress  again  these  are  vol- 
unteers. They  are  volunteering  their 
time.  It  is  like  a  volimteer  ffre  depart- 
ment. All  they  want  is  the  truck.  They 
are  willing  to  give  of  their  time  and 
their  experience.  And  so  this  amend- 
ment which  I  have  offered  is  for  $7 
million  which  will  buy  not  one.  not 
two,  but  between  45  and  50,  as  many 
as  50  single-engine  Cessna  182's.  It  will 
buy  three  twin-engine  aircraft,  it  will 
buy  and  secure  communications  equip- 
ment needed  to  talk  with  the  customs 
people,  and  it  will  give  it  all  of  the  avi- 
onics they  need  for  these  45  to  50 
single-engine  aircraft. 

Again-,  I  want  to  point  out  that  we 
have  a  lot  of  high-technology,  high- 
speed equipment  that  we  are  purchas- 
ing, but  there  is  one  window  that  is 
still  open  and  that  is  that  'low  and 
slow"  window.  This  is  really  what  we 
need.  When  things  are  dumped  in  the 
ocean  for  boats  to  pick  up,  you  cannot 
find  this  from  a  high-flying  jet  that  is 
flying  at  300  knots,  but  you  can  find  it 
with  a  Cessna  182  that  is  flying  at 
about  120  knots. 

Also,  in  Arizona  and  California,  a  lot 
of  small  amounts  of  drugs  are  filtering 
across  the  border,  many  small  boats 
coming  up  into  California.  That  is  the 
window  that  can  be  effectively  closed 
by  the  Civil  Air  Patrol.  And  as  I  said, 
what  you  are  really  getting  is  a  lot  of 
bang  for  the  buck,  for  30  bucks  an 
hour,  if  we  can  get  highly  qualified 
volunteers,  people  who  have  flown  in 


the  military,  who  are  airline  pilots, 
who  will  take  from  their  free  time  on 
weekends  and  vacations,  to  go  down 
and  help  us  in  this  war  against  drugs. 

So  as  I  said,  Mr.  President,  what  it 
is,  it  is  like  a  volunteer  fire  depart- 
ment. They  are  highly  qualified.  They 
are  highly  motivated.  They  are  highly 
trained.  They  are  mission  qualified. 
All  they  want  is  the  equipment  and  for 
$30  an  hour,  let  me  tell  you  that  is  a 
lot  of  bang  for  the  buck. 

Mr.  President,  I  strongly  urge  the 
body  approve  this  amendment.  I 
apologize  for  taking  the  time  of  the 
body  but  I  thought  it  was  important 
for  Senators  to  know  about  the  Civil 
Air  Patrol,  what  it  does  and  how  effec- 
tively it  can  be  utilized,  and  the  cost, 
how  cheap  it  is  going  to  be  to  get  the 
Civil  Air  Patrol  involved  in  interdict- 
ing drugs  coming  into  this  country. 

I  apologize  for  taking  the  time  of  the 
body  but  I  thought  it  was  important 
for  Senators  to  know  about  the  Civil 
Air  Patrol,  what  it  does,  how  it  can  be 
effectively  utilized  and  how  cheap  it  is 
going  to  be  to  get  the  Civil  Air  Patrol 
involved  in  interdicting  drugs  coming 
into  this  country. 

Mr.  THURMOND.  Mr.  President,  we 
have  agreed  to  accept  this  amendment 
and  we  are  going  to  finish  this  bill  to- 
night, but  if  people  talk  this  long  on 
all  these  amendments  we  will  not  get 
away  from  here  until  3  o'clock  in  the 
morning.  When  we  agree  to  accept 
them,  why  not  accept  them? 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTz).  The  Senator  from  Virgin- 
ia. 

Mr.  WARNER.  Mr.  President,  if  I 
could  have  the  attention  of  the  spon- 
sor of  the  amendment,  the  distin- 
guished Senator  from  Iowa,  it  is  this 
Senator's  intention  to  support  the 
amendment,  but  I  think  that  in  fair- 
ness, as  we  begin  to  take  more  and 
more  from  the  Department  of  De- 
fense, we  should  ask  ourselves  several 
key  questions. 

D  1920 

Who  is  in  overall  control  of  this  war 
on  drugs;  and  who  will  be  the  overall - 
manager  of  these  assets  to  be  provided 
by  the  Department  of  Defense  in  re- 
sponse to  this  amendment  of  the  dis- 
tinguished Senator  from  Iowa  and  es- 
pecially the  earlier  amendment  of  the 
distinguished  Senator  from  Arizona? 
Where  is  the  plan  for  the  war  on  drugs 
that  we  are  requiring  the  Department 
of  Defense  to  support?  Who  is  going  to 
coordinate  and  who  is  going  to  be  re- 
sponsible and  who  is  going  to  formu- 
late this  war  plan  for  the  war  on 
drugs? 

Personally,  I  believe  that  drugs  pose 
a  formidable  threat  to  this  country— in 
many  respects,  greater  in  the  immedi- 
ate future  than  any  other  threat  we 
face.    That    is    why    I    support    the 
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amendment.  But,  in  fairness,  we 
should  know  who  is  in  charge,  and  we 
should  have  some  kind  of  plan  and 
strategy  in  order  to  attain  the  opti- 
mum results  from  the  resources  and 
assets  we  are  requiring  the  Depart- 
ment of  Defense  to  provide. 

Mr.  HARKIN.  I  cannot  speak  about 
the  whole  bill,  who  is  in  charge  of  ev- 
erything. I  do  know  that  the  Civil  Air 
Patrol  operates  under  the  auspices  of 
the  Department  of  the  Air  Force,  and 
the  Civil  Air  Patrol  comes  from  the 
Department  of  Defense  to  the  Depart- 
ment of  the  Air  Force. 

With  regard  to  this  particular  mis- 
sion, they  would  be  coordinating  with 
the  U.S.  Customs  Department  and 
would  receive  their  direction  and  guid- 
ance about  what  to  patrol  and  what  to 
do  from  the  U.S.  Customs. 

Mr.  WARNER.  I  thank  the  Senator. 
I  hope  he  will  bear  in  mind  the  ques- 
tion of  who  is  in  control. 

Mr.  BIDEN.  Mr.  President,  we 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  GOLDWATER.  Mr.  President, 
before  the  amendment  is  adopted,  I 
want  to  compliment  the  Senator  from 
Iowa  for  coming  up  with  this  idea. 

The  Civil  Air  Patrol  is  probably  the 
best  equipped  organization— including 
the  Air  Force  and  the  Navy,  including 
all  flying  outfits— to  perform  the  kind 
of  flying  missions  necessary.  When 
you  patrol  the  850-mile  border  we 
have  with  Mexico,  there  are  no  roads, 
where  people  can  walk  at  night  and 
not  be  seen. 

I  can  tell  you  from  personal  experi- 
ence with  the  Civil  Air  Patrol  in  World 
War  II  that  the  type  of  mission  we  are 
going  to  ask  them  to  do  is  precisely 
the  mission  they  did  so  well  during 
World  War  II. 

I  think  the  suggestion  made  by  the 
distinguished  Senator  from  Iowa  is 
probably  one  of  the  best  that  we  have 
heard  so  far.  In  fact,  it  has  so  much 
merit  that  I  would  go  so  far  as  to  sug- 
gest that  we  might  even  start  on  that 
as  a  plan. 

The  Senator  from  Virginia  has 
pointed  out  that  nobody  has  laid  out  a 
plan.  We  have  the  Justice  Depart- 
ment, we  have  the  FBI,  we  have  any 
number  of  people  that  the  President 
has  mentioned  who  might  be  head  of 
this  war  on  drugs.  But,  so  far,  nobody 
is  heading  it  up.  I  have  heard  a  lot  of 
talk  about  what  States  are  going  to  do 
about  drugs,  but  it  is  going  to  take 
leadership. 

I  can  go  back  to  the  CAP  and  say 
with  authority  that  this  is  the  easiest 
and  quickest  type  of  flying  we  have, 
and  it  would  produce  more  results 
than  all  the  AWACS.  Mojave  Side- 
winders, and  high-speed  aircraft  we 
have,  for  similar  patrol. 
I  congratulate  the  Senator. 
Mr.  HARKIN.  I  thank  the  distin- 
guished Senator  from  Arizona.  He  is  a 


long  supporter  of  the  Civil  Air  Patrol. 
As  a  pilot,  he  knows  what  these  quali- 
fied pilots  can  do.  They  want  to  help, 
if  we  will  only  give  them  a  little  help. 
Some  of  these  low-flying  airplanes  can 
do  the  job. 

I  thank  the  Senator  from  Arizona 
for  his  remarks. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3046)  was 
agreed  to. 

SEVERAL  SENATORS  addresed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

AMENDMENT  NO.  3047 

Mr.  ANDREWS.  Mr.  President,  I 
have  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr.  An- 
drews] proposes  an  amendment  numbered 
3047. 

Mr.  ANDREWS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  section  4107(b)(1)(A)  as  follows: 
insert  after  the  words,  "including  parent 
groups,"  the  following:  "and  community 
action  agencies," 

Mr.  ANDREWS.  Mr.  President,  my 
amendment  will  afford  Community 
Action  Agencies  [CAPS]  the  opportu- 
nity to  offer  local  broad  based  pro- 
grams for  alcohol  and  drug  abuse  pre- 
vention. 

It  is  vitally  important  that  these 
services  are  made  available  to  all 
Americans,  especially  the  working  and 
nonworking  poor.  It  is  this  group  that 
benefits  from  the  services  provided  by 
the  CAPS.  Both  alcohol  and  drug 
abuse  know  no  limits  in  terms  of  eco- 
nomic status.  They  are  diseases  not 
encumbered  by  the  boundaries  of 
wealth,  class,  education,  or  ethnicity. 
Just  as  public  education  is  available  to 
all  Americans,  so  too  should  the  acces- 
sibility to  information  regarding  the 
dangers  of  alcohol  and  drug  abuse. 

North  Dakota  is  served  by  seven 
Community  Action  Agencies.  I  have 
visited  these  agencies  and  their  effec- 
tiveness is  undeniable.  I  am  confident 
that  the  CAPS  will  be  an  excellent 
source  for  providing  American  commu- 
nities these  much  needed  alcohol  and 
drug  abuse  programs. 

Mr.  President,  I  understand  that 
this  amendment  has  been  cleared  on 
both  sides  of  the  aisle,  and  I  urge  its 
adoption. 

Mr.  BIDEN.  That  is  correct.  Mr. 
President,  it  is  a  good  amendment,  and 
we  accept  it.  I  believe  the  majority  ac- 
cepts it,  also. 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  accept  the  amendment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3047)  was 
agreed  to. 

AMENDMENT  NO.  3048 

Mr.  ANDREWS.  Mr.  President,  I 
have  a  second  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr.  An- 
drews! proposes  an  amendment  numbered 
3048. 

-Mr.  ANDREWS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispenses  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  Section  4218  as  follows: 

Strike  subsection  (b)  and  insert  in  lieu 
thereof  the  following:  "(b)  the  powers  and 
authorities  conferred  herein  shall  be  exer- 
cised in  accordance  with  an  agreement  en- 
tered into  between  the  Secretary  and  the 
Attorney  General  of  the  United  States." 

Mr.  ANDREWS.  Mr.  President,  sec- 
tion 4128  provides  statutory  authority 
for  the  Secretary  of  the  Interior  to  au- 
thorize employees  of  the  Department 
of  the  Interior,  to- exercise  law  and 
order  powers  in  Indian  country.  Sub- 
section (b)  authorizes  the  Secretary  to 
commission  law  enforcement  person- 
nel of  other  Federal  agencies  and 
tribal.  State,  or  local  law  enforcement 
personnel  to  exercise  such  authority. 

The  Department  of  Justice  has  ex- 
pressed concern  that  the  authority 
provided  in  subsection  (b)  may  be 
overly  broad  and  has  requested  this 
amendment. 

This  amendment  deletes  the  provi- 
sion of  subsection  (b)  and  provides  al- 
ternative language  that  will  require 
that  the  powers  and  authorities  con- 
ferred in  section  4218  shall  be  exer- 
cised in  accordance  with  an  agreement 
between  the  Secretary  of  the  Interior 
and  the  Attorney  General. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides  of  the  aisle, 
and  I  urge  its  adoption. 

Mr.  BIDEN.  Mr.  President,  we 
accept  the  amendment.  It  is  a  good 
amendment.  I  believe  the  majority 
also  accepts  the  amendment. 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  accept  the  amendment. 

Mr.  ANDREWS.  I  appreciate  the 
Senator's  accepting  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3048)  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 


(Purpose:  Tc 
t 

Mr.  MOI 
send  an  ar 
myself,  Mr. 
and  ask  fc 
ation. 

The  PRI 
amendment 

The  legis: 

The  Senate 
HAN],  for  hir 
Dole,  propo; 
3049. 


ov; 

(2)  On  S 
Reagan  sent 
Secretary  G 
dent's  persor 
was  not  a  spy 

(3)  Despite 
Soviet  Union 
tember  7,  198 

(4)  The  So\ 
precedented 
United  State; 
blatantly  dis 
rounding  the 

(5)  Such  r 
therance  of 
between  the 
Union;  and 

(6)  Hundre 
operate  at  th 
of  the  Soviet 
and  as  memi 
United  Natio; 

(B)  The  Sei 

(1)  Declare 
prisoning  anc 
reflects  once 
Union  to  obs 
standards  of 
and  raises  p 
willingness  t 
ities  and  con 
tional  or  bilai 

(2)  Urges  ( 
forthright  dc 
unconditiona 

(3)  Calls  or 
agreement  to 
tary  GorbacI 
Mr.  Daniloff 

(4)  Expresf 
nomic  or  coi 
Soviet  Union, 
existing  eco: 
ments  with  tl 
lof  f  has  been 
sion  to  depart 

(5)  Calls  or 
the  Soviet  U 
United  Natioi 
Nations  Seen 
necessary  to 
Soviet  violati 
of  the  United 


UMI 


September  27,  1986 


CONGRESSIONAL  RECORD— SENATE 


26715 


CER.    The 
he  amend- 

3047)    was 


as  follows: 
Ota  [Mr.  An- 
it  numbered 


isert  in  lieu 
powers  and 
lall  be  exer- 
xeement  en- 
ary  and  the 
States." 

sident,  sec- 
!  authority 
erior  to  au- 
)epartment 
;e  law  and 
intry.  Sub- 
ecretary  to 
:nt  person- 
sncies  and 
iforcement 
.uthority. 
ice  has  ex- 
authority 
>)  may  be 
jested  this 

the  provi- 
provides  al- 
n\\  require 
orities  con- 
11  be  exer- 

agreement 
he  Interior 

idment  has 
)f  the  aisle, 

sident,     we 
is  a  good 
e    majority 
t. 

■esident,  we 
endment. 
■eciate   the 
mdment. 
CER.    The 
the  amend- 

3048)    was 

essed     the 

CER.    The 


AMENDMENT  NO.  3049 

(Purpose:  To  call  for  a  stronger  response  to 
the  Daniloff  arrest) 

Mr.  MOYNIHAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  for 
myself,  Mr.  Humphrey,  and  Mr.  Dole, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 
HAN],  for  himself.  Mr.  Humphrey,  and  Mr. 
Dole,  proposes  an  amendment  numbered 
3049. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  (a)  Findings.— The  Senate  finds 
that— 

(1)  On  August  30,  1986,  Nicholas  Daniloff 
was  arrested,  apparently  in  response  to  the 
arrest  of  the  Soviet  spy  Gennadi  P.  Zakhar- 
ov; 

(2)  On  September  5.  1986.  President 
Reagan  sent  a  message  to  Soviet  General 
Secretary  Gorbachev  offering  the  Presi- 
dent's personal  assurance  that  Mr.  Daniloff 
was  not  a  spy: 

(3)  Despite  the  President's  assurances,  the 
Soviet  Union  indicted  Mr.  Daniloff  on  Sep- 
tember 7,  1986: 

(4)  The  Soviet  Union  demonstrated  an  un- 
precedented disregared  for  the  word  of  a 
United  States  President,  while  continuing  to 
blatantly  distort  and  conceal  the  facts  sur- 
rounding the  detention  of  Mr.  Daniloff; 

(5)  Such  mendacity  jeopardizes  the  fur- 
therance of  any  constructive  relationship 
between  the  United  States  and  the  Soviet 
Union:  and 

(6)  Hundreds  of  Soviet  espionage  agents 
operate  at  the  United  Nations,  "under  cover 
of  the  Soviet  mission  to  the  United  Nations 
and  as  members  of  the  Secretariat  of  the 
United  Nations. 

(B)  The  Senate  hereby— 

(1)  Declares  that  the  Soviet  action  in  im- 
prisoning and  falsely  charging  Mr.  Daniloff 
reflects  once  again  the  failure  of  the  Soviet 
Union  to  observe  internationally  recognized 
standards  of  human  rights  and  civil  conduct 
and  raises  profound  doubts  about  Soviet 
willingness  to  live  up  to  their  responsibil- 
ities and  commitments  under  any  interna- 
tional or  bilateral  agreement. 

(2)  Urges  the  F*resident  to  continue  his 
forthright  demands  for  the  immediate  and 
unconditional  release  of  Mr.  Daniloff. 

(3)  Calls  on  the  Presid(;nt  to  condition  his 
agreement  to  a  summit  meeting  with  Secre- 
tary Gorbachev  on  the  prompt  return  of 
Mr.  Daniloff  from  the  Soviet  Union. 

(4)  Expresses  opposition  to  any  new  eco- 
nomic or  commercial  agreement  with  the 
Soviet  Union,  or  any  new  transactions  under 
existing  economic  or  commercial  agree- 
ments with  the  Soviet  Union  until  Mr.  Dani- 
loff has  been  granted  unconditional  permis- 
sion to  depart  the  Soviet  Union. 

(5)  Calls  on  the  President  to  demand  that 
the  Soviet  Union  remove  its  spies  from  its 
United  Nations  mission  and  from  the  United 
Nations  Secretariat  and  to  take  all  measures 
necessary  to  bring  an  end  to  such  direct 
Soviet  violations  of  Articles  100,  Section  2, 
of  the  United  Nations  Charter. 


Mr.  MOYNIHAN.  Mr.  President, 
this  is  a  straightforward  amendment 
which  has  been  discussed  in  various 
ways  on  the  floor  for  the  past  2  weeks, 
during  which  the  Senate  has  been 
looking  for  an  occasion  to  express  its 
despair. 

n  1930 

The  Senate  has  been  seeking  an  op- 
portunity to  express  its  dismay  at  the 
KGB's  arrest  and  indictment  of  Nicho- 
las Daniloff  in  Moscow  on  a  clearly 
fabricated  charge  of  espionage,  the 
first  such  event  since  the  era  of  Stalin 
in  our  relationship,  and  to  express 
equal  dismay  at  one  of  the  most  ex- 
traordinary repudiations  of  our  Presi- 
dent we  have  seen  from  a  Soviet  leader 
in  this  whole  area  of  our  relations. 

The  President  of  the  United  States 
personally  declared  to  Secretary  Gor- 
bachev that  Mr.  Daniloff  was  in  no 
way  connected  with  our  intelligence 
agencies  as  an  agent.  Secretary  Gorba- 
chev's response  was  to  escalate  the 
crisis  by  indicting  Mr.  Daniloff  on  es- 
pionage charges,  followed  by  Mr.  Gor- 
bachev's personal  statement  that  Mr. 
Daniloff  was  a  spy  who  had  been 
caught  redhanded. 

We  ask  that  the  President  maintain 
his  staunch  position  in  this  regard, 
that  he  condition  any  meeting  at  the 
summit  with  Mr.  Gorbachev  on  Mr. 
Daniloff's  freedom,  that  he  put  an  end 
to  any  discussion  of  new  economic  or 
trade  relations  with  the  Soviets  until 
Mr.  Daniloff  is  free,  and,  finally,  that 
he  insist  that  the  Soviets  abide  by  the 
United  Nation's  Charter  and  take 
their  intelligence  agents  out  of  the 
United  Nations  Secretariat. 

Mr.  President,  I  yield  the  floor  to  my 
colleague,  Mr.  Humphrey,  who  has 
joined  me  in  this  matter  throughout. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  New  Hampshire  seeking 
recognition?  The  Senator  from  New 
Hampshire. 

Mr.  HUMPHREY.  May  we  truly 
have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HUMPHREY.  Mr.  President, 
the  drug  bill  is  very,  very  important 
but  the  hostage  holding  by  Moscow  of 
American  citizen  Nicholas  Daniloff 
makes  it  imperative,  it  seems  to  this 
Senator,  that  we  consider  this  matter 
that  we  sought  to  consider  such  to 
bring  to  the  floor  for  over  a  week. 
Indeed,  it  is  more  imperative  than  ever 
because,  according  to  press  stories  in 
recent  days,  the  last  day  or  two.  in- 
cluding one  in  the  Washington  Times, 
the  Soviet  Foreign  Minister  Shevard- 
nadze is  almost  setting  a  deadline,  if 
you  will,  for  the  resolution  of  this 
matter. 

Mr.  Shevardnadze  is  quoted  by  the 
Washington  Times  as  saying  his  de- 
parture for  Ottawa  this  coming  Tues- 
day represents  a  sort  of  deadline  by 
which    time    the    President    of    the 


United  States  had  better  come  to 
terms  with  the  Soviet  Union  in  this 
matter. 

Mr.  President,  I  think  Mr.  Shevard- 
nadze and,  indeed,  Mr.  Gorbachev 
simply  do  not  understand  the  gravity 
of  the  situation  which  they  have 
precipitated,  and  it  is  not  hard  to  im- 
derstand  why  they  do  not  understand. 
It  is  because  the  Soviet  tradition,  the 
Soviet  history,  the  Soviet  practice  has 
been  to  ignore  the  rights,  to  trample 
on  the  rights,  of  individual  Soviet  citi- 
zens. 

The  Soviet  Government  has  wiped 
out  literally  millions  of  its  citizens  for 
the  convenience  of  the  state  or  the 
party,  if  you  will,  and  that  goes  on 
today.  Millions  of  citizens  languish  in 
jails  to  suit  the  convenience  of  the 
Soviet  state  auid  the  party. 

So  they  simply  do  not  understand 
why  Americans  would  get  so  excited 
about  one  single  itty-bitty  American 
citizen. 

They  have  to  be  made  to  imderstand 
that  we  have  a  different  system  of 
values,  that  in  this  country  under  our 
Constitution  each  citizen  has  every 
right  to  protection  of  his  rights  and  to 
the  protection  by  the  Government  as 
have  100  million  citizens. 

So  it  is  my  contention.  Mr.  Presi- 
dent, that  we  will  help  President 
Reagan  impress  upon  the  Soviet  Gov- 
ernment the  gravity  of  the  situation, 
the  imperative  this  Government  has 
to  protect  the  rights  of  Mr.  Daniloff 
and  the  rather  little  latitude  there  is 
for  the  President  in  negotiating  this 
matter. 

Mr.  President.  I  think  we  will  aug- 
ment the  President's  case,  we  will  but- 
tress his  case.  To  what  extent  it  is 
hard  to  say.  By  itself  this  amendment 
which  is  in  the  form  of  a  resolutiop. 
except  it  does  not  have  a  resolve 
clause— by  itself  we  know  the  words  of 
the  Senate  are  not  going  to  carry  the 
day,  but  we  hope  that  this  on  top  of 
other  evidence  will  press  the  Soviets 
and  bring  into  clearer  focus  for  them 
the  circumstances  of  this  unfortunate 
case  and  bring  about  a  just  and  early 
resolution  such  that  our  fellow  citizen 
Nicholas  Daniloff  will  be  freed  and  re- 
turned very  soon. 

Mr.  President.  I  conclude  by  ticking 
off  the  five  principal  points  of  this 
amendment. 

(1)  Declares  that  the  Soviet  action  in  im- 
prisoning and  falsely  charging  Mr.  Daniloff 
reflects  once  again  the  failure  of  the  Soviet 
Union  to  obsen'e  internationally  recognized 
standards  of  human  rights  and  civil  conduct 
and  raises  profound  doubts  about  Soviet 
willingness  to  live  up  to  their  responsibil- 
ities and  commitments  under  any  interna- 
tional or  bilateral  agreement. 

(2)  Urges  the  President  to  continue  his 
forthright  demands  for  the  immediate  and 
unconditional  release  of  Mr.  Daniloff. 

This  is  most  important— 

(3)  Calls  on  the  President  to  condition  his 
agreement  to  a  summit  meeting  with  Secre- 
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tary  Gorbachev  on  the  prompt  return  of 
Mr.  Daniloff  from  the  Soviet  Union. 

(4)  Expresses  opposition  to  any  new  eco- 
nomic or  commercial  agreement  with  the 
Soviet  Union,  or  any  new  transactions  under 
existing  economic  or  commercial  agree- 
ments with  the  Soviet  Union  until  Mr.  Dani- 
loff has  been  granted  unconditional  permis- 
sion to  depart  the  Soviet  Union. 

(5)  Calls  on  the  I»resident  to  demand  that 
the  Soviet  Union  remove  its  spies  from  its 
United  Nations  mission  and  from  the  United 
Nations  Secretariat  and  to  take  all  measures 
necessary  to  bring  an  end  to  such  direct 
Soviet  violations  of  Articles  100,  Section  2. 
of  the  United  Nations  Charter. 

I  would  think  this  is  an  uncontrover- 
sial  proposal  in  all  of  its  five  points. 

Mr.  President,  may  I  simply  state  in 
closing  that  the  stronger  the  vote,  and 
I  will  ask  for  a  rollcall  vote,  the 
stronger  the  vote,  the  stronger  the 
message  and  the  more  help  we  will  be 
to  the  President  in  resolving  this 
thorny  problem. 

I  thank  the  Chair. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  Jind  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  support 
the  amendment  offered  by  the  distin- 
guished Senators  from  New  Hamp- 
shire and  New  York  on  the  Daniloff 
case. 

In  doing,  so,  I  want  to  commend 
those  two  Senators  for  bringing  their 
resolution  to  the  floor.  We've  been 
working  with  them  for  more  than  a 
week  to  do  just  that.  So  I'm  pleased  we 
are  finally  dealing  with  this  issue  in 
legislation. 

Let  me  say,  also,  that  it  is  my  under- 
standing that  both  of  those  Senators 
want  a  strong  statement  on  Daniloff, 
and  that  the  Senator  from  New  Hamp- 
shire, at  least,  would  welcome  some 
additional  language  to  strengthen  his 
resolution.  But  he,  quite  understand- 
ably, wanted  to  attract  the  greatest 
possible  vote  on  this  matter  and  to  get 
it  to  the  floor  as  soon  as  possible,  and 
so  chose  to  go  with  the  version  he  has 
now  offered. 

I  certainly  wish  the  language  could 
be  toughened  up  even  more.  We  need 
a  resolution  that  is  as  strong  as  our 
feelings  about  this  matter. 

The  message  I  would  like  to  see  sent 
is  that  there  can  be  no  new  initiatives 
or  breakthroughs  in  our  relations  with 
the  Soviet  Union  in  any  sphere  until 
Daniloff  is  given  unconditional  permis- 
sion to  depart  that  country.  To  put  it 
another  way,  I  want  to  make  clear 
that  we  consider  the  freedom,  rights, 
and  safety  of  an  American  citizen, 
whether  that  citizen  happens  to  be  in 
Moscow  or  wherever,  as  being  at  the 
absolute  top  of  our  agenda  of  national 
interests.  Nothing  should  take  higher 
priority  for  our  Government  than 
doing  everything  it  can  to  protect 
American  citizens.  The  Daniloff  case  is 
the  top  item  on  our  agenda.  When 


that  is  settled,  then  we  can  get  on  with 
other  things.  Until  it  is.  then  we  can't. 

The  resolution  before  us  does  help 
send  this  kind  of  message.  For  that 
reason  I  welcome  and  support  it,  even 
while  expressing  the  hope  we  could  be 
even  stronger  in  our  language. 

let's  put  teeth  in  this  resolution 

And  let  me  add  just  one  final  word. 
There  has  been  a  lot  of  tough  talk  on 
this  matter  from  a  lot  of  people.  And  a 
lot  of  suggestions  that  we  do  this  or 
that— stop  grain  sales  or  whatever. 
But  when  you  try  to  get  some  of  these 
people  to  do  something  really  mean- 
ingful, to  put  some  teeth  in  our  mes- 
sage, then  we  start  to  hear  all  the  ex- 
cuses—all the  reasons  why  we  have  to 
be  careful  or  judicious  or  diplomatic  or 
some  other  codeword  for  doing  noth- 
ing. 

Well,  time  is  up  for  that  tack.  It's 
time  now  to  act— to  vote  on  something 
that  shows  we  really  mean  business. 
That  shows  we  really  put  the  freedom 
and  safety  of  Americans  at  the  top  of 
our  agenda. 

Mr.  President,  the  Humphrey-Moy- 
nihan  resolution  is  the  best  available 
vehicle  to  make  that  statement,  so  I 
will  vote  for  it. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  to  be  added  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
because  we-  have  not  been  able  to 
obtain  a  copy  of  the  amendment— I 
just  have  it.  Never  mind.  I  withdraw 
my  objection. 

Mr.  LEAHY.  Mr.  President,  I  will 
not  delay  matters  here  at  all.  I  would 
hope  that  the  Senator  from  New  York 
and  the  Senator  from  New  Hampshire 
noted  the  passage  earlier  this  week  by 
the  Senate  of  Leahy-Cohen  II. 

The  Leahy-Cohen  law  that  passed 
last  year  and  has  been  signed  into  law 
by  the  President  says  that  the  United 
States  and  the  Soviet  Union  shall  have 
equivalency  in  their  diplomatic  mis- 
sions and  something  that  would  re- 
quire the  Soviets  to  come  in  linf  with 
us  to  draw  down  substantially  from 
their  mission  here  in  the  United 
States.  It  is  now  in  about  a  3-to-2  ratio. 
There  is  about  a  3-year  time  limit  to 
put  this  into  play. 

Senator  Cohen  and  I  have  both  writ- 
ten to  the  Secretary  of  State.  Senator 
Cohen  ^d  I  have  written  to  the  Sec- 
retary of  State  and  recommended  that 
he  notify  the  Soviet  Union  that  if 
Nicholas  Daniloff  is  not  released  im- 
mediately and  unconditionally  then 
the  United  States  instead  of  taking  3 
years  to  implement  Leahy-Cohen 
would  do  it  in  a  much  more  rapid 
period  of  time. 

That  would  require  a  very  substan- 
tial number,  perhaps  as  many  as  100 
Soviets  to  leave  immediately. 


Now,  this  week  earlier,  the  Senate 
unanimously  passed  Leahy-Cohen  II, 
which  is  in  the  intelligence  authoriza- 
tion, in  the  open  part  of  it,  discussed 
by  Senator  Cohen  and  I  at  the  time  it 
came  up  here.  That,  I  have  reason  to 
believe,  will  be  in  the  final  conference 
report  which  will  go  to  the  President, 
and  I  understand  will  be  signed  into 
law  by  the  President,  which  once  in 
law  would  require  the  Soviet  Union 
not  only  not  to  be  able  to  bring  back 
the  25  they  now  have  in  the  U.N.  mis- 
sion, but  they  would  have  another  50 
to  75  leave. 

I  mention  this  only,  and  I  must  say 
that  the  distinguished  Senator  from 
New  York  was  one  of  those  who 
strongly  supported  Leahy-Cohen  I, 
and  even  back  when  before  it  was  that, 
because  I  hope  the  administration  has 
taken  note  of  it  and  others  have. 

Under  the  law  which  passed  the  U.S. 
Senate  this  week,  the  one  that  I  have 
every  reason  to  believe  will  eventually 
be  signed  into  law  by  the  President, 
there  is  no  room  to  negotiate  for  those 
25  Soviets  to  come  back.  They  are 
gone.  And  in  fact,  once  this  law  goes 
into  effect,  another  as  many  as  50  to 
75  from  the  U.N.  mission  will  still  have 
to  leave  to  reach  the  equivalence  that 
we  have  talked  about. 

So  I  notice  there  has  been  a  lot  of 
speculation  in  the  press  and  among 
Members  of  Congress  and  all  of  that, 
whether  some  of  the  25  Soviets  might 
come  back,  which  ones  they  might  be, 
and  which  ones  they  will  not  be. 

The  fact  of  the  matter  is  under 
Leahy-Cohen  they  go,  another  50  go, 
from  the  U.N.  missions  and  as  much  as 
a  third  of  the  normal  Soviet  diplomat- 
ic mission  will  over  the  next  3  years 
have  to  leave  to  bring  into  equivalen- 
cy. 

This  is  not  retaliation,  this  is  noth- 
ing other  than  just  following  what  is 
in  the  law. 

I  want  my  colleagues  to  be  well 
aware  of  that. 

Several  Senators.  Vote!  Vote! 

Mr.  MOYNIHAN.  Mr.  President,  I 
believe  the  Senator  from  Rhode  Island 
wishes  to  speak. 

The  PRESIDING  OFFICER.  The 
Chair  did  not  hear  the  Senator's 
remark  or  question. 

Mr.  MOYNIHAN.  Mr.  President,  I 
said  I  believe  the  distinguished  Sena- 
tor   from    Rhode    Island    wishes    to 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  PELL.  Mr.  President,  in  general 
this  amendment  is  a  fine  one  and  good 
idea.  But,  there  is  one  sentence  in  it 
that  concerns  me.  That  is  sentence  No. 
3.  It  calls  on  the  President  to  condi- 
tion the  agreement  to  a  summit  meet- 
ing with  Secretary  Gorbachev  on  the 
prompt  return  of  Mr.  Daniloff  from 
the  Soviet  Union. 
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I  think  we  all  agree  that  the  arrest 
of  Mr.  Daniloff  is  dreadful  and  wrong 
and  an  improper  action  on  the  part  of 
the  Soviets.  There  is  no  question 
about  it.  But  there  are  other  problems 
that  we  are  dealing  with  in  the  world 
today  as  well.  And  the  most  important 
problem  area  that  we  have  today,  the 
most  important  area  of  vital  concern 
to  us  all,  is  that  of  arms  control  and 
this  means  moving  on  with  some 
method  of  communication  between 
our  two  sides,  such  as  a  summit,  and 
some  method  of  getting  a  grip  on 
these  weapons. 

I  believe  to  try  to  relate  the  Daniloff 
release  to  this  much  larger  issue  of  the 
summit  is  a  very  bad  mistake.  Daniloff 
himself  said  he  hoped  he  would  not  be 
used  as  an  excuse  to  postpone  a 
summit  meeting. 

I  am  not  sure  what  the  attitude  is  of 
the  administration.  But,  I  would  be 
surprised  if  they  would  like  to  see  the 
President  lose  his  freedom  to  negoti- 
ate with  the  Soviets  and  be  denied  the 
opportunity  to  a  summit  meeting  be- 
cause of  an  action  on  the  part  of  the 
Senate.  To  my  mind  this  is  also  too  im- 
portant an  issue  to  decide  this  way, 
rather  hastily,  as  an  amendment  on 
the  drug  bill. 

I  would  very  much  hope  that  it 
would  not  pass  at  this  time.  I  see  real 
harm  in  calling  on  the  President  to 
condition  his  agreement  to  a  summit 
meeting  with  Secretary  Gorbachev  on 
the  prompt  return  of  Mr.  Daniloff 
from  the  Soviet  Union. 

Mr.  HUMPHREY.  Mr.  President,  I 
assure  my  colleagues  I  will  be  brief. 
The  declaratory  statement  to  which 
the  Senator  from  Rhode  Island  refers, 
in  plain  English,  says  "No  Daniloff,  no 
summit."  That  is  what  we  mean  to  say 
and  that  is  what  we  have  said.  It  is  a 
clear  choice  for  Senators.  On  that 
basis,  we  ask  them  to  make  the  choice. 

Mr.  MOYNIHAN.  Might  I  just  make 
a  final  observation.  Those  who  wish  to 
see  the  relations  between  the  Soviet 
Union  and  the  United  States  improve 
must  also  wish  to  see  the  Soviet  Union 
understand  the  principles  of  American 
national  life  which  the  distinguished 
Senator  from  New  Hampshire  set 
forth  with  such  clarity.  Absent  that 
understanding  of  such  fundamental 
principles,  there  can  be  no  superstruc- 
ture of  understanding.  We  want  both 
those  things  and  we  urge  our  col- 
leagues to  support  this  amendment. 
We  have  no  doubt  in  our  minds  that 
the  President  would  wish  us  to  have 
the  Senate  go  on  record  in  this  way. 

Mr.  LEAHY.  Will  the  Senator  from 
New  York  yield  for  a  question? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield. 

Mr.  LEAHY.  Mr.  President,  I  wonder 
if  the  Senator  from  New  York  could 
advise  the  Senator  from  Vermont— 
and  I  ask  this  question  because  the 
Senator  from  Vermont  has  long  been 


one  who  has  stated  we  should  not  con- 
dition arms  control  negotiations  and 
arms  control  agreements  on  matters 
such  as  Daniloff— does  this  resolution 
condition  the  ongoing  arms  control 
agreements  in  Geneva  upon  the  re- 
lease of  Mr.  Daniloff? 

Mr.  MOYNIHAN.  I  am  happy  to  re- 
spond to  the  distinguished  Senator 
and  vice  chairman  of  the  Intelligence 
Committee  to  say  the  answer  is  no;  in 
no  way  does  this  amendment  address 
itself  to  the  ongoing  arms  negotiations 
nor  indeed  to  any  arms  agreement 
that  might  be  reached  in  the  course  of 
those  negotiations. 

Mr.  LEAHY.  Would  the  Senator 
from  Vermont  be  correct  in  reading 
down  through  this— and  I  must  admit 
that  this  seems  unlikely  in  the  arena 
of  tensions  created  by  the  arrest  of 
Mr.  Daniloff— but  is  there  anything 
here  that  would  tell  the  President  of 
the  United  States  that  he  would  not 
be  able  to  initial  an  agreement  if  the 
chance  of  an  agreement  acceptable  to 
the  United  States  in  arms  control  were 
to  come  out  of  Geneva? 

Mr.  MOYNIHAN.  I  say  to  my  friend, 
I  believe  it  would  be  unconstitutional 
for  the  Senate  to  instruct  the  Presi- 
dent on  what  he  may  or  may  not  do. 
Whether  we  subsequently  approve  a 
treaty  is  our  constitutional  responsibil- 
ity. But  the  Senator  may  be  assured 
that  in  no  way  does  this  either  in- 
struct or  inhibit  the  President's  action 
with  respect  to  arms  control. 

Mr.  LEAHY.  I  anticipated,  in  asking 
the  question,  that  the  distinguished 
Senator  from  New  York  would  have 
that  response,  he  having  had  more 
diplomatic  experience  in  that  regard 
than  the  Senator  from  Vermont  and 
most  of  us  here.  The  answer  is  what  I 
anticipated  and  is  most  acceptable  and 
I  appreciate  it. 

Mr.  MOYNIHAN.  Mr.  President,  we 
move  the  question. 

Mr.  LEVIN.  Mr.  President,  I  may 
have  missed  the  answer  to  a  question 
from  the  Senator  from  Rhode  Island, 
but  I  am  wondering  if  I  could  ask  my 
friend  from  New  York  a  question.  Has 
the  State  Department  or  the  White 
House  given  their  comment  on  this 
resolution?  Do  we  know  what  their  po- 
sition is? 

Mr.  MOYNIHAN.  May  I  say  to  my 
friend  from  Michigan  that  the  Execu- 
tive does  not  oppose  this  matter.  They 
take  no  stance.  They  take  no  position. 
They  thought  it  was  a  proper  decision 
for  the  Senate  to  make. 

Mr.  LEVIN.  Does  this  language  in 
paragraph  3,  which  calls  on  the  Presi- 
dent to  condition  his  agreement  to  a 
summit  meeting  on  the  prompt  return 
of  Mr.  Daniloff  from  the  Soviet  Union, 
is  this  saying  that  the  Senate  urges 
the  President  not  to  agree  to  meet 
with  Mr.  Gorbachev  to  discuss  the 
Daniloff  affair? 

Mr.  MOYNIHAN.  As  my  friend,  my 
colleague  in  this  matter,  the  distin- 


guished Senator  from  New  Hsmipshire 
said,  the  answer  to  your  question,  my 
friend  from  Michigan,  is  yes. 

Mr.  LEVIN.  So  that  I  am  very  clear 
on  it,  we  would  oppose  Reagan  and 
Gorbachev  meeting  to  discuss  the  re- 
lease of  Daniloff? 

Mr.  MOYNIHAN.  Mr.  President, 
might  I  say,  I  think  the  Senator  from 
New  Hampshire  might  be  asked  to  ad- 
dress this  matter.  I  cannot  imagine  the 
President  would. 

Mr.  HUMPHREY.  If  I  may  respond, 
it  is  hard  to  imagine  a  meeting  be- 
tween the  President  and  the  General 
Secretary  of  the  Communist  Party  of 
the  Soviet  Union  getting  together 
without  that  being  a  summit.  Clearly, 
in  paragraph  3,  we  call  upon  the  Presi- 
dent—that is  all  we  are  doing;  we  have 
no  means  to  compel  him,  obviously- 
calling  upon  the  President  to  condi- 
tion his  agreement  to  a  sunmiit  meet- 
ing on  the  prompt  return  of  Mr.  Dani- 
loff. The  language  is  clear  and  we 
mean  exactly  what  it  says. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  has  the  floor. 

Mr.  LEVIN.  I  will  be  happy  to  yield 
to  my  friend  from  Virginia  in  a 
moment  or  right  now. 

I  just  want  to  get  a  clear  answer  to 
that  question.  If  the  President  of  the 
United  States  said  that  he  has  agreed 
to  a  summit  with  Mr.  Gorbachev  and 
there  are  three  items  on  the  agenda  of 
that  summit— the  first  one  is  the  un- 
conditional release  of  Daniloff;  the 
second  one  is  the  release  or  the  per- 
mission to  leave  the  Soviet  Union  of 
hundreds  of  thousands,  indeed,  per- 
haps more,  people  who  want  to  leave 
the  Soviet  Union  but  who  cannot;  and 
the  third  thing  is  arms  control— that 
this  resolution  puts  us  on  record  as  op- 
posing that  agenda  and  opposing  the 
President  even  going  to  that  kind  of 
summit?  That  is  the  impact  of  this  res- 
olution, as  I  understand  it;  is  that  cor- 
rect? 

Mr.  HUMPHREY.  May  I  respond? 

Mr.  LEVIN.  Sure. 

Mr.  HUMPHREY.  I  think  the  Sena- 
tor, particularly  with  respect  to  his 
second  point,  puts  forth  a  highly  un- 
likely hypothetical;  indeed,  an  absurd 
hypothetical. 

We  are  saying  the  President  should 
not  meet  with  Mr.  Gorbachev  until 
Mr.  Daniloff  is  returned. 

Mr.  LEVIN.  If  I  could  just  press  for 
a  direct  answer  to  this  question:  If  the 
President  announced  tomorrow  that 
he  has  reached  an  agenda  in  a  summit 
and  the  agenda  is  made  up  of  a 
number  of  items  and  the  first  item  on 
that  agenda  is  the  unconditional  re- 
lease of  Mr.  Daniloff,  with  a  number 
of  other  items  on  that  agenda,  this 
resolution  puts  us  on  record  as  oppos- 
ing the  President  going  to  that 
summit;  is  that  correct? 
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Mr.  HUMPHREY.  I  will  answer  the 
Senator's  question  directly,  but  let  me 
first  preface  it  by  saying  that  this  Sen- 
ator believes  it  would  be  highly  im- 
proper and  unseemly  for  the  President 
of  the  United  States  to  meet  with  Mr. 
Gorbachev  while  Daniloff  continues  to 
be  held  hostage.  The  direct  answer  to 
the  Senator's  question  is,  yes. 

Mr.  LEVIN.  I  thank  my  friend  from 
New  Hampshire  and  I  yield  the  floor. 

Mr.  WARNER.  Mr.  President.  I 
think  my  question  has  been  answered. 
In  other  words,  if  Daniloff  is  not  back 
in  the  United  States,  there  should  be 
no  summit? 

D  1950 

Mr.  HUMPHREY.  As  I  said  earlier, 
and  I  say  to  my  colleague  from  Virgin- 
ia, no  Daniloff,  no  summit. 

Mr.  WARNER.  Which  means  that 
the  summit  might  afford  the  Presi- 
dent the  opportunity  to  explore  the 
options  to  bring  him  back,  and  the 
Senator  precludes  the  President  from 
even  giving  that  opportunity  a  chance. 

Mr.  MOYNIHAN.  Might  I  respond 
because  we  are  together  in  one  view  on 
that  matter?  We  are  asking  that  the 
Senate  support  the  declared  intention 
of  the  President.  If  in  his  own  judg- 
ment a  situation  of  extraordinary  op- 
portunity arises  in  which  he  wishes 
not  to  take  or  accept  our  urging,  he  is 
free  to  do  so.  He  is  the  President.  But 
it  is  our  view  he  would  not,  and  that 
he  ought  not. 

Mr.  LEVIN.  Mr.  President,  I  want  to 
see  the  release  of  Nicholas  Daniloff 
from  Soviet  custody  just  as  much  as 
anyone  else  in  this  Chamber.  It  is  for 
that  reason  that  I  am  voting  against 
the  Moynihan  amendment,  which  con- 
ditions a  summit  between  President 
Reagan  and  General  Secretary  Gorba- 
chev on  the  release  of  Nicholas  Dani- 
loff. This  sense  of  the  Senate  resolu- 
tion is  so  tightly  drawn  that  it  could 
create  an  obstacle  to  his  release  be- 
cause it  would  prohibit  the  President 
from  attending  a  summit,  even  if  the 
first  item  on  the  summit's  agenda  was 
the  release  of  Daniloff.  This  resolu- 
tion would,  thus,  tie  the  President's 
hands,  not  increase  his  power  to 
obtain  the  release  of  Daniloff. 

I  agree  that  the  President  should 
use  the  possibility  of  a  summit  as  le- 
verage to  obtain  Daniloff's  release. 
However,  we  should  not  complicate  his 
efforts  in  a  way  which  might  limit 
that  leverage  itself.  In  fact,  if  the 
President  has  an  agreement  prior  to  a 
summit  that  Daniloff  would  be  re- 
leased shortly  after  that  summit,  then 
a  resolution  prohibiting  him  from  at- 
tending that  summit,  would  be,  in 
effect,  a  "Keep  Daniloff  A  Hostage 
Resolution." 
The     PRESIDING     OFFICER.     Is 

there  further  debate  on  the  amend- 
ment? 
If  not,  the  question  is  on  agreeing  to 

the  amendment  of  the  Senator  from 


New  York.  On  the  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  South  Dakota  [Mr.  Pres- 
sler],  the  Senator  from  Indiana  [Mr. 
QuAYLE],  the  Senator  from  Vermont 
[Mr.  Stafford],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  are  necessari- 
ly absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  and 
the  Senator  from  Illinois  [Mr.  Simon] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  death  in  the  family. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  57, 
nays  29,  as  follows: 

[Rollcall  Vote  No.  298  Leg.] 
YEAS-57 


Biden 

Gore 

McConnell 

Boschwitz 

Gramm 

Mitchell 

Bradley 

Hatch 

Moynihan 

Broyhill 

Hatfield 

Murkowski 

Bumpers 

Hawkins 

Nickles 

Byrd 

Hecht 

Nunn 

Chafee 

Heflin 

Packwood 

Chiles 

Heinz 

Riegle 

Cohen 

Helms 

Rockefeller 

D'Amato 

Hollings 

Rudman 

Danforth 

Humphrey 

Sarbanes 

DeConcini 

Johnston 

Sasser 

Denton 

Kassebaum 

Simpson 

Dixon 

Kasten 

Stennis 

Dole 

Lautenberg 

Symms 

Domenici 

Long 

Thurmond 

Ford 

Lugar 

Irible 

Glenn 

Mattingly 

Wilson 

Goldwater 

McClure 
NAYS-29 

Zorinsky 

Abdnor 

Exon 

Melcher 

Andrews 

Grassley 

Metzenbaum 

Baucus 

Harkin 

Pell 

Bingaman 

Hart 

Proxmire 

Burdick 

Inouye 

Roth 

Cranston 

Laxalt 

Specter 

Dodd 

Leahy 

Stevervs 

Durenberger 

Levin 

Warner 

Eagleton 

Mathias 

Weicker 

Evans 

Matsunaga 

NOT  VOTING- 

-14 

Armstrong 

Gorton 

Quayle 

Bentsen 

Kennedy 

Simon 

Boren 

Kerry 

Stafford 

Cochran 

Pressler 

Wallop 

Garn 

Pryor 

So  the  amendment  (No.  3049)  was 
agreed  to. 

D  2010 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BURDICK.  Mr.  President,  I 
would  like  to  explain  my  vote  on  the 
Moynihan-Humphrey  amendment  to 
H.R.  5484.  The  amendment  was  called 
up  without  my  notice,  and  the  voting 
was  in  progress  when  I  learned  of  it. 

The  amendment  contains  the  follow- 
ing language: 

<B)  The  Senate  hereby— 

(4)  Expresses  opposition  to  any  new  eco- 
nomic or  commercial  agreement  with  the 
Soviet  Union,  or  any  new  transactions  under 
existing  economic  or  commercial  agree- 
ments with  the  Soviet  Union  until  Mr.  Dani- 
loff has  been  granted  unconditional  permis- 
sion to  depart  the  Soviet  Union. 

I  voted  "No"  on  the  amendment.  I 
think  it  is  unwise  to  terminate  the 
sales  of  grain  to  the  Soviet  Union  on 
this  issue.  A  similar  attempt  was  made 
under  the  Carter  administration,  it 
was  a  mistake  then  and  it  is  a  mistake 
now.  This  action  will  not  punish  the 
Soviets,  but  will  simply  drive  them  to 
other  grain  suppliers. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska. 

AMENDMENT  NO.  30S0 

(Purpose:  To  exempt  certain  maritime  oper- 
ations from  the  restrictions  regarding  par- 
ticipation in  foreign  police  arrest  actions) 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Murkow- 
ski] proposes  an  amendment  numbered 
3050. 

Mr.  MURKOWSKI.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  title  II.  section  08.  strike  out  in  para- 
graph (3)  "paragraph  "  and  inserting  in  lieu 
thereof  "paragraphs. " 

In  title  II,  at  the  end  of  section  08,  strike 
out  the  quotation  marks  and  the  second 
period. 

In  title  II,  at  the  end  of  section  08,  add 
the  following  new  paragraph: 

"(4)  With  the  agreement  of  a  foreign 
country,  paragraph  (1)  shall  not  apply  to 
maritime  law  enforcement  operations  in  the 
territorial  sea  of  such  country.". 

Mr.  DOLE.  Mr.  President,  I  know  a 
lot  of  Members  would  like  to  be  out  of 
here  and  so  would  I.  We  are  making 
very  good  progress.  I  hope,  particular- 
ly where  amendments  are  going  to  be 
accepted,  we  can  move  very  quickly 
and  that  we  not  get  into  a  lot  of  extra- 
neous amendments  that  are  not  ger- 
mane. I  hope  we  can  stay  here.  The 
last  vote  was  7 'A  minutes  over  the 
time.  We  are  going  to  start  blowing 
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the  whistle  at  the  end  of  15  minutes 
now. 

Mr.  METZENBAUM.  Will  the  ma- 
jority leader  yield  for  an  observation? 

Mr.  DOLE.  Yes.  Mr.  President. 

Mr.  METZENBAUM.  I  think  there 
has  been  an  effort,  as  far  as  I  can  see, 
to  avoid  the  highly  controversial 
issues.  It  is  now  my  understanding 
that  there  are  certain  Members  who 
are  insisting,  within  their  rights,  to 
offer  some  very  highly  controversial 
amendments.  I  think  it  should  be 
pointed  out  that  if  that  were  to  devel- 
op, we  would  really  get  bogged  down 
on  this  drug  bill.  The  majority  leader 
and  others  on  both  sides  of  the  aisle 
have  given  great  leadership  on  this 
bill,  but  if  we  get  into  really  controver- 
sial issues,  there  is  no  question  that 
there  is  going  to  be  a  lot  of  debate. 

I  hope  the  majority  leader  will  use 
his  persuasive  powers  to  see  that  we 
not  get  into  that  kind  of  situation  be- 
cause many  of  us  want  to  be  helpful 
on  this  bill,  but  we  also  have  some 
strong  feelings  on  certain  issues. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  majority  leader  yield  for  an 
observation? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  GOLDWATER.  I  inform  the 
majority  leader  that  one  of  the  coming 
amendments,  as  I  understand  it,  will 
be  the  Hunter  amendment  coming 
over  from  the  House.  I  think  I  am  safe 
in  saying  if  that  amendment  is  of- 
fered, some  of  us  will  talk  all  night. 

Mr.  BIDEN.  Mr.  President,  will  the 
majority  leader  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  an  observation? 

Mr.  MURKOWSKI.  I  am  happy  to 
yield. 

Mr.  BIDEN.  I  say  to  my  friend  from 
Arizona  that  I  believe  we  can,  in  fact, 
take  all  the  amendments  from  the  so- 
called  Hunter  amendment  to  the 
death  penalty  amendment  and  in  fact 
be  out  of  here  and  have  a  drug  bill, 
have  a  drug  bill  that  is  of  some  conse- 
quence, as  long  as  we  all  do  not  spend 
the  rest  of  the  night  attempting  to 
figure  out  how  we  can  make  it  politi- 
cally difficult  for  one  another  to,  in 
fact,  vote  the  remainder  of  the  night. 

There  is  an  essence  of  an  agreement 
here.  We  have  a  bill  of  significant  con- 
sequence which,  in  fact,  is  about  ready 
to  move.  There  are  only,  as  best  this 
Senator  can  count,  six  controversial 
amendments,  all  of  which.  I  believe, 
but  one  have  an  agreement  that  they 
will  be  withheld. 

If.  in  fact,  any  one  is  not  withheld, 
then,  then  obviously,  no  one  will  with- 
hold. So  I  urge  my  colleagues  to  do 
their  level  best  to  do  something  about 
the  drug  problem  because,  as  I  under- 
stand it,  we  are  in  a  position  that  if  we 
do  not  finish  tonight,  we  will  not  be 
back  on  this  bill  until  sometime 
Wednesday.  We  have,  I  am  told,  at 


that  time  everything  from  the  apart- 
heid override  vote  to  the  impeachment 
of  a  Federal  judge  still  on  the  docket.  I 
believe  we  can  finish  it.  I  urge  my  col- 
leagues. 

I  thank  my  friend  from  Alaska  for 
yielding,  but  I  urge  my  colleagues  who 
are  the  major  sponsors  of  any  of  those 
six  or  seven  amendments  to  withhold 
introduction,  withhold  their  tempers, 
withhold  everything  for  a  few  minutes 
to  see  if,  in  fact,  we  might  not  be  able 
to  work  something  out  here. 

I  thank  my  friend  from  Alaska. 

D' 2020 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor. 

Mr.  MURKOWSKI.  I  yield  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  would 
just  like  to  make  this  comment  in  con- 
nection with  all  the  discussions  that 
have  taken  place.  Several  here  who 
have  spent  most  of  the  time  today  dis- 
cussing issues,  ihcluding  one  of  my 
warm  friends  who  was  allotted  3  hours 
earlier  today,  now  does  not  want  some 
of  us  to  discuss  issues  we  consider  vi- 
tally important  if  you  want  to  address 
the  question  of  drug  interdiction  in 
the  United  States. 

It  is  true  that  I  have  sent  to  the  desk 
with  cosponsors  of  Senator  DeCon- 
ciNi,  Senator  Hawkins,  Senator  Mat- 
TiNGLY.  and  Senator  D'Amato  a  refine- 
ment of  the  Hunter  amendment.  It  is 
a  very  substantial  refinement  of  that 
amendment.  I  would  simply  like  to  say 
this  to  the  Senate.  Last  year  the 
House  offered  us  a  DOD  authorization 
bill  that  moderately  amended  posse 
comitatus  to  use  military  hardware  in 
connection  with  drug  interdiction.  We 
took  it  out  last  year. 

This  year  they  passed  the  Hunter 
amendment,  much  stronger  than  what 
I  wajit  to  talk  about  here,  if  you  will 
let  me  debate  it  shortly,  significantly 
stronger  than  what  I  want  to  do.  I 
would  suggest  that  the  attitude  of  the 
Senate  is  rather  delicate  on  this  sub- 
ject matter.  I  have  the  posse  comitatus 
law  here  and  it  is  a  very  simple  law.  It 
says  very  clearly  that  if  we  want  to 
permit  the  President  or  the  Govern- 
ment to  do  anything  in  this  area,  we 
have  to  do  something  to  amend  the 
posse  comitatus  law.  Now,  if  the 
Senate  does  not  want  to  discuss  that 
subject  matter  at  all,  I  just  want  to 
say  that  so  far  as  this  Senator  is  con- 
cerned, you  have  done  a  lot  of  fine 
things  tonight  but  you  have  not  done 
the  necessary  bottom-line,  important 
thing  that  you  have  to  do  to  address 
this  question  of  drug  interdiction.  I 
will  just  tell  you  one  thing  that  hap- 
pened to  me  years  ago  when  I  was  in 
the  Illinois  Legislature  and  we  were 
passing  all  kinds  of  new  mandatory 
sentencing  laws  on  crimes  in  Illinois. 


Mayor  Richard  J.  Daly  made  a  speech 
one  night  and  what  he  said  was,  "All  I 
need  is  more  policemen  on  the  streets 
of  Chicago  and  I  can  take  care  of 
crime  in  Chicago." 

You  can  do  all  these  fancy  things 
and  if  you  do  not  give  the  military 
some  powers  and  make  some  amend- 
ments in  posse  comitatus,  you  are  not 
going  to  do  the  final  necessary  thing 
you  have  to  do  tonight. 

I  would  like  to  take  some  time  to  dis- 
cuss that.  Some  of  my  colleagues 
would  like  to  discuss  it. 

Mr.  DOLE.  Regular  order,  Mr.  Presi- 
dent. 

Mr.  DIXON.  I  have  an  amendment 
at  the  desk  and  expect  to  call  for  its 
consideration  unless  otherwise  dis- 
suaded. 

The  PRESIDING  OFFICER  <Mr. 
Grassley).  Regular  order  has  been 
called  for.  The  Senator  irom  Alaska. 

Mr.  MURKOWSKI.  I  can  assure  my 
colleagues  that  my  amendment  will 
probably  take  less  time  than  the  com- 
ments of  my  friend  from  Illinois. 

Mr.  President,  as  a  former  member 
of  the  Coast  Guard  in  Alaska,  I'm 
pleased  to  offer  this  amendment. 

This  amendment  exempts  the  Coast 
Guard  from  the  restrictions  of  the 
Mansfield  amendment  as  modified  by 
this  bill.  It  will  allow  the  Coast  Guard, 
with  the  consent  of  another  nation,  to 
enter  the  territorial  waters  of  that 
nation  to  directly  enforce  U.S.  drug 
trafficking  laws.  In  other  words,  it  will 
permit  the  Coast  Guard  to  make  ar- 
rests—rather than  ask  foreign  officials 
to  make  those  arrests. 

This  amendment  permits  the  U.S. 
Coast  Guard  to  participate  in  coopera- 
tive enforcement  activities  abroad  to 
assist  foreign  counterparts  in  control- 
ling narcotic  traffic  affecting  the 
United  States.  Because  of  restrictions 
imposed  by  the  Mansfield  amendment 
the  Coast  Guard  has  been  hindered  in 
carrying  out  its  drug  interdiction  re- 
sponsibilities. The  Mansfield  amend- 
ment has  been  interpreted  as  permit- 
ting the  Coast  Guard  to  act  alone  in 
foreign  waters,  with  the  consent  of  the 
foreign  sovereign,  to  enforce  U.S.  law. 
However,  the  Coast  Guard  could  not 
directly  assist  or  arrest  foreign  person- 
nel in  the  enforcement  of  their  laws. 
Under  these  restrictions,  any  joint  op- 
eration or  training  in  foreign  territori- 
al waters  is  hindered  significantly.  I 
submit  for  the  record  two  cases  where 
the  interpretation  of  the  Mansfield 
Act,  as  amended,  has  stymied  Coast 
Guard  operations. 

Mr.  President,  if  we  are  serious 
about  this  war  against  drug  abuse  we 
must  give  our  law  enforcement  offi- 
cials the  ability  to  assist  their  foreign 
counterparts  in  complying  with  the 
1961  single  convention  on  narcotic 
drugs.  That  convention  requires  that 
parties    "assist    each    other    in    cam- 
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paigns  against  the  illicit  traffic  of  nar- 
cotic drugs." 

I  share  the  concern  of  my  colleagues 
that  American  law  enforcement  offi- 
cials not  become  inappropriately  in- 
volved in  the  internal  affairs  of  sover- 
ign  foreign  nations.  To  allay  concerns 
about  the  impact  my  amendment 
might  raise  in  this  regard,  I  will  out- 
line the  process  the  Coast  Guard  must 
go  through  before  engaging  in  en- 
forcement action  in  the  territorial 
waters  of  another  nation. 

When  the  Coast  Guard  encounters  a 
foreign  vessel  they  suspect  to  be  en- 
gaged in  narcotics  trafficking,  they 
follow  procedures  for  dealing  with 
nonmilitary  incidents  established  by 
Presidental  directive  27.  That  directive 
requires  the  Coast  Guard  to  contact 
the  Department  of  State  and  the  De- 
partment of  Justice.  The  case  is  dis- 
cussed to  determine  if  the  Coast 
Guard  has  a  valid  reason  to  pursue  the 
investigation.  If  both  the  Justice  De- 
partment and  the  State  Department 
agree,  the  Department  of  State  must 
contact  the  flag  state  of  the  vessel  to 
get  permission  to  proceed.  I  also  add 
that  the  government  in  whose  territo- 
rial water  the  Coast  Guard  is  located 
must  also  have  agreed  to  this  type  of 
operation. 

I  t)elieve  the  process  just  outlined, 
adequately  protects  the  Coast  Guard 
from  becoming  inappropriately  in- 
volved in  the  internal  affairs  of  for- 
eign nations. 

I  urge  my  colleagues  to  support  this 
amendment.  It  will  significantly  en- 
hance the  Coast  Guard's  drug  interdic- 
tion capabilities. 

Mr.  President,  it  is  my  understand- 
ing that  this  amendment  has  been  ac- 
cepted by  the  administration,  by  the 
Justice  Department,  by  the  Coast 
Guard,  and  it  has  been  accepted  by 
both  sides.  I  ask  unanimous  consent  to 
add  Senator  Hawkins  as  a  cosponsor  at 
this  time. 

,   The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Any  further  discussion? 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  be  added  as  a  cosponsor  and 
commend  the  Senator  from  Alaska  for 
his  excellent  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  We  are  willing  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  discussion? 

Mr.  MURKOWSKI.  I  move  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment by  the  Senator  from  Alaska. 


The  amendment  (No.  3050)  was 
agreed  to. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
have  an  amendment  that  I  am  going 
to  send  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

Mr.  MURKOWSKI.  I  wonder  if  my 
colleague  from  New  Mexico  will  yield. 

I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3051 

(Purpose:  To  increase  funds  for  treatment) 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  we  are  supposed  to  rotate. 

Mr.  METZENBAUM.  Mr.  President, 
I  think  that  is  the  understanding.  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  correct,  but  the 
Senator  from  Illinois  was  seeking  the 
floor.  He  did  not  ask  for  recognition  of 
the  Chair  first  but  I  wgjs  going  to  call 
on  the  Senator  from  Illinois. 

Mr.  METZENBAUM.  I  think  I  have 
a  noncontroversial  amendment  we  are 
prepared  to  accept. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  be- 
cause he  addressed  the  Chair  first. 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaumI  proposes  an  amendment  numbered 
3051: 

4002(a)(1). 
and   insert   in 


strike      out 
lieu   thereof 


In  section 
■'$675,000,000" 
••$736.000.000". 

In  section  4002(a)(2).  strike  out 
'•$136.000.000"  and  insert  in  lieu  thereof 
•$186.000.000". 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  which  I  have  sent  to 
the  desk  provides  .an  additional  $50 
million  for  drug  abuse  treatment  pro- 
grams under  title  IV  of  the  bill.  Cur- 
rently, the  bill  authorizes  $186  million 
for  such  programs,  the  House  author- 
ized $280  million. 

Mr.  President,  It  is  clear  that  when 
we  talk  about  demand  reduction  we 
must  ensure  that  treatment  programs 
are  available  for  current  drug  abusers. 
If  not,  we  can  fund  all  the  interdiction 
initiatives  we  want;  we  can  call  out  the 
Army,  the  Air  Force,  and  the  Marines; 
we  can  propose  tougher  sentences  for 
drug  traffickers;  but,  Mr.  President, 
we  won't  tackle  the  problem.  We've 


got  to  get  the  current  abusers  off  the 
drugs.  It  is  simple  as  that. 

In  this  morning's  Wasington  Post, 
we  read  about  the  delays  which  some- 
one seeking  help  will  encounter.  At 
Second  Genesis  here  in  Washington, 
the  backlog  is  so  great  that  people 
seeking  treatment  must  wait  at  least  a 
month  before  they  can  get  their 
names  on  a  long  waiting  list.  Phoenix 
House,  the  Nation's  largest  drug-treat- 
ment program,  with  facilities  in  New 
York  and  California,  there  is  a  4-week 
wait  before  a  person  with  a  drug  prob- 
lem can  even  get  an  appointment  for  a 
diagnosis. 

Mr.  President  there  are  an  estimated 
500,000  heroin  addicts  and  4  million 
regular  users  of  cocaine,  not  to  men- 
tion the  millions  who  abuse  other 
drugs  including  alcohol  and  prescrip- 
tion medicines. 

It  is  estimated  that  out  of  the  24.5 
million  individuals  who  have  a  drug 
problem,  only  272,042  are  receiving 
treatment.  It  is  also  estimated  that 
only  10  percent  of  those  actively  seek- 
ing treatment  are  able  to  enroll  in  a 
program. 

Mr.  Chairman,  the  infrastructure 
for  drug  abuse  treatment  exists.  The 
centers  are  there.  We  know  what 
works  and  what  doesn't  work.  Current- 
ly only  19  percent  of  the  money  being 
spent  for  education  and  treatment 
comes  from  the  Federal  Government. 
It  is  our  job  to  ensure  that  the  Federal 
Government  plays  its  part  in  combat- 
ting this  problem.  I  urge  my  col- 
leagues to  support  this  amendment. 

It  is  my  understanding  Senator 
Hawkins,  Senator  Thurmond,  Senator 
Dole,  and  Senator  Biden  have  all  indi- 
cated their  willingness  to  accept  the 
amendment.  I  hope  that  is  the  case. 

The  PRESIDING  OFFICER.  Any 
further  discussion  on  the  amendment 
by  the  Senator  from  Ohio?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3051)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMEirr  NO.  30S2 

(Purpose:  To  establiih  the  President's 
Media  Commission  on  Drug  Abuse) 

Mr.  DOMENICI.  Mr.  President,  I 
send  an  amendment  to  the  desk.  My 
cosponsors  are  Senators  Hawkins, 
Specter.  Wilson.  Murkowski.  Binga- 
MAN.  and  Trible.  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senai 
KENicil.  for 
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The  Senator  from  New  Mexico  [Mr.  Do- 
HENici],  for  himself  and  others,  proposes  an 
amendment  numbered  3052. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
D6ris6cL  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing:   TITLE    -PRESIDENTS    MEDIA 
COMMISSION  ON  DRUG  ABUSE 
SEC.       SHORT  TITLE. 

This  title  may  be  cited  as  the  "President's 
Media  Commission  on  Drug  Abuse  title". 

SEC.     .  ESTABLISHMENT 

There  is  established  a  commission  to  be 
known  as  the  President's  Media  Commission 
on  Drug  Abuse  (hereinafter  in  this  title  re- 
ferred to  as  the  "Commission"). 

SEC.      .  DLTIES  OF  COMMISSION. 

The  Commission  shall— 

(1)  examine  public  education  programs  in 
effect  on  the  date  of  the  enactment  of  this 
title  which  are— 

(A)  implemented  through  various  seg- 
ments of  mass  media:  and 

(B)  intended  to  prevent  narcotic  and  psy- 
chotropic drug  abuse: 

<2)  act  as  an  administrative  and  coordinat- 
ing body  for  the  voluntary  combination  of 
resources  of — 

(A)  television,  radio,  motion  picture,  and . 
print  media; 

(B)  the  advertising  industry:  and 

<C)  the  corporate  sector  of  the  United 
States:  in  order  to  assist  the  implementation 
of  new  programs  and  national  strategies  for 
dissemination  of  information  intended  to 
prevent  narcotic  and  psychotropic  drug 
abuse; 

(3)  produce  and  disseminate  through  the 
mass  media  public  service  announcements 
and  advertisements  aimed  at  preventing 
narcotic  and  psychotropic  drug  abuse. 

(4)  monitor  the  effectiveness  and  assist  in 
the  update  of  programs  and  national  strate- 
gies formulated  with  the  assistance  of  the 
Commission. 

SEC.      .  ME,MBERSHIP. 

Number  and  Appointment.— The  Commis- 
sion shall  be  composed  of  12  members  ap- 
pointed by  the  President  within  30  days 
after  the  date  of  the  enactment  of  this  title, 
and  should  include  representatives  of— 

( 1 )  advertising  agencies; 

(2)  motion  picture,  television,  radio,  and 
print  media; 

(3)  the  recording  industry; 

(4)  other  segments  of  the  corporate  sector 
of  the  United  States:  and 

(5)  experts  in  the  prevention  of  narcotic 
and  psychotropic  drug  abuse. 

(b)  Terms.— (1)  Except  as  provided  in 
paragraphs  (2),  (3),  and  (4),  members  shall 
be  appointed  for  terms  of  3  years. 

(2)  Of  the  members  first  appointed— 

(A)  4  shall  be  appointed  for  terms  of  1 
year: 

(B)  4  shall  be  appointed  for  terms  of  2 
years:  and 

(C)  4  shall  be  appointed  for  terms  of  3 
years; 

as  designated  by  the  President  at  the  time 
of  appointment. 

(3)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remain- 
der of  such  term. 


(4)  A  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  has 
taken  office. 

(c)  Basic  Pay  and  Expenses.— (1)  Except 
as  provided  in  paragraph  (2),  members  of 
the  Commission  shall  serve  without  pay. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  shall 
be  allowed  travel  expenses,  including  a  per 
diem  allowance  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  serving  intermit- 
tently in  the  Government  service  are  al- 
lowed travel  expenses  under  section  5703  of 
title  5,  United  States  Code. 

SEC.      .  MEETINGS. 

(a)  In  General.— (1)  The  Commission 
shall  meet  at  the  call  of  the  Moderator. 

(2)  The  Moderator  shall  convene  the  1st 
meeting  of  the  Commission  within  30  days 
after  the  date  of  the  completion  of  appoint- 
ments under  section  4(a). 

(b)  Moderator.— One-member  of  the  Com- 
mission shall  be  designated  by  the  President 
to  serve  as  Moderator  of  the  Commission. 

(c)  Quorum  and  Procedure.— The  Com- 
mission shall  adopt  rules  regarding  quorum 
requirements  and  meeting  procedures  as  the 
Commission  deems  appropriate  at  the  1st 
meeting  of  the  Commission. 

(d)  Voting.- Decisions  and  official  acts  of 
the  Commission  shall  be  according  to  the 
vote  of  a  majority  of  members  voting  at  a 
properly  called  meeting. 

SEC.      .  DIRECTOR  AND  STAFF:  EXPERTS  AND  CON- 

SILTANTS. 

(a)  Director  and  Staff.— (1)  Subject  to 
paragraph  (2),  the  Moderator,  with  the  ap- 
proval of  the  Commission,  may  employ  and 
set  the  rate  of  pay  for  a  Director  and  such 
staff  as  the  Moderator  deems  necessary. 

(2)  Rates  of  pay  set  under  paragraph  (1) 
shall  be  less  than  the  rate  of  basic  pay  pay- 
able under  section  5316  of  title  5,  United 
States  Code. 

(b)  Experts  and  Consultants.— The  Mod- 
erator, with  the  approval  of  the  Commis- 
sion, may  procure  temporary  and  intermit- 
tent services  under  section  3109(b)  of  title  5, 
United  States  Code. 

(c)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  title. 

SEC.      .  POWERS  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  title,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence,  as  the  Commis- 
sion considers  appropriate. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission  may,  if 
so  authorized  by  the  Commission,  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(c)  Obtaining  Official  Data.— Upon  the 
request  of  the  Moderator  of  the  Commis- 
sion, the  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  it  to  carry  out  this  title. 

(d)  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of 
services  or  property. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(f)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 


provide  to  the  Commission  on  a  reimbursa- 
ble basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

SEC.      .  REPORT. 

The  Commission  shall  transmit  to  the 
President  and  to  each  House  of  Congress  a 
report  not  later  than  July  31  of  each  year 
which  contains  a  detailed  statement  of  the 
activities  of  the  Commission  during  the  pre- 
ceding year,  including  a  summary  of  the 
number  of  public  service  announcements 
produced  by  the  Commission  and  published 
or  broadcast. 

Mr.  DOMENICI.  Mr.  President,  I 
think  this  is  an  amendment  that  most 
Senators  will  support.  It  has  been 
cleared  on  both  sides,  and  it  simply 
does  this:  It  establishes  a  Presidential 
Media  Commission  on  Drug  Abuse.  I 
thought  as  I  read  this  bill  that  one  of 
the  things  missing  was  some  way  for 
us  to  tell  the  media  of  America  that 
we  want  their  help,  and  I  did  not  want 
to  mandate  anything.  I  at  one  time 
thought  maybe  we  should  tell  the  net- 
works that  they  ought  to  run  more 
public  service  announcements  against 
drugs  in  prime  time,  but  I  thought 
better  of  it.  This  amendment  estab- 
lishes a  I2-member  Commission  made 
up  of  media  people,  broadcasters,  pub- 
lishers, advertisers,  those  who  produce 
films  and  programs,  and  professionals 
in  the  field  of  drug  abuse.  They  will 
pool  private  resources  for  the  commis- 
sion and  they  will  have  five  jobs  that  I 
think  are  very  important  in  terms  of 
our  ability  to  wage  a  war  on  drugs. 

First,  they  will  examine  the  antidrug 
efforts  of  radio,  television,  motion  pic- 
tures, et  cetera.  Second,  they  will  vol- 
untarily coordinate  the  resources  of 
the  television,  motion  picture,  maga- 
zine, advertising  and  other  industries. 
Third,  they  will  create  antidrug  public 
service  announcements  for  broadcast 
and  publication.  Fourth,  they  will 
monitor  the  effectiveness  of  the  pro- 
gram, and  fifth,  they  will  report  annu- 
ally to  the  President  and  to  the  Con- 
gress on  the  effectiveness  of  their  pro- 
gram. 

D  2030 

Frankly,  I  believe  that  this  will  have 
a  very  significant  impact.  The  media, 
of  our  country  wants  to  help.  This  will 
permit  them  to  coordinate  their  best 
efforts  in  a  way  that  will  assure  that 
the  commimications  industry  will  be 
involved  in  the  war  on  drugs  in  the 
best  possible  way. 

I  do  not  believe  that  either  the  man- 
ager or  the  ranking  minority  member 
objects.  I  think  this  has  a  real  chance 
of  working. 

Mr.  THURMOND.  Mr.  President,  we 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3052)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
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Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  seek- 
ing the  floor. 

AMENDMENT  NO.  3053 

(Purpose:  To  eliminate  the  sugar  quota  of 
countries  with  governments  involved  in 
the  trade  of  narcotics  illegal  in  the  United 
States,  to  maintain  the  sugar  quota  for 
specified  countries,  and  for  other  pur- 
poses) 

Mr.  HELMS.  Mr.  President,  I  have 
an  amendment,  the  cosponsors  of 
which    are    Senators    Dodd,    Hatch, 

HAVtTKINS,    HECHT,   HUMPHREY,    InOUYE, 

Kassebaum,  Melcher,  McClure, 
Symhs,  Thurmond,  Trible,  Wilson, 
and  ZoRiNSKY. 

Mr.  President,  the  original  amend- 
ment at  the  desk,  has  been  modified  to 
include  a  provision  which  otherwise 
would  have  been  offered  as  a  separate 
amendment  by  the  distinguished  Sena- 
tor from  Montana  [Mr.  Melcher]  and 
the  distinguished  Senator  from  Utah 
[Mr.  Hatch]. 

I  now  call  up  the  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms],  for  himself  and  others,  proposes  an 
amendment  numbered  3053. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.   — .   (a)   Notwithstanding   any  other 
provision  of  law: 

(1)  The  President  may  not  allocate  any 
limitation  imposed  on  the  quantity  of  sugar 
to— 

(A)  any  major  illicit  drug  producing  coun- 
try or  major  drug-transit  country,  as  deter- 
mined by  the  President,  or; 

(B)  any  foreign  country  that  imports 
sugar  produced  in  Cuba,  determined  by  the 
President. 

(2)  The  President  shall— 

(A)  use  all  authorities  available  to  the 
President  as  is  necessary  to  enable  the  Sec- 
retary of  Agriculture  to  operate  the  sugar 
program  established  under  section  201  of 
the  Agriculural  Act  of  1949  (7  U.S.C.  1446) 
at  no  cost  to  the  Federal  Government  by 
preventing  the  accumulation  of  sugar  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion: and 

(B)  subject  to  paragraph  1,  and  to  the 
extent  possible,  subject  to  subparagraph 
(A),  allocate  any  limitation  imposed  on  the 
quantity  of  sugar  entered  during  calendar 
year  1987  among  foreign  countries  in  a 
manner  that  ensures  that  the  total  quantity 
of  sugar  allocated  under  such  limitation  to 
each  beneficiary  country  for  calendar  year 
1987  is  not  less  than  the  total  quantity  of 
sugar  entered  during  quota  year  1986  that 
are  products  of  such  beneficiary  country. 

(b)  For  purposes  of  this  section— 
Q)  The  term  "beneficiary  country"— 


UMI 


(A)  has  the  meaning  given  to  such  term  by 
section  212(a)(1)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C. 
2702(a)(1)):  and 

(B)  includes  the  Republic  of  the  Philip- 
pines and  the  Republic  of  Ecuador. 

(2)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

(3)  The  term  "customs  territory  of  the 
United  States"  means  the  States,  the  Dis- 
trict of  Columbia,  and  Puerto  Rico. 

Sec  — .  Congress  finds  that  the  Philip- 
pines— 

(1)  have  been  a  reliable  supplier  of  sugar 
to  the  United  States  since  1796  when  the 
first  shipment  of  their  sugar  arrived  at 
Boston  Harbor: 

(2)  have  a  special  historical  relationship 
with  the  United  States  and  has  been  one  of 
this  Nation's  most  constant  and  dependable 
allies: 

(3)  rely  on  the  exportation  of  sugar  to 
generate  needed  capital: 

(4)  have  not  been  afforded  fair  and  ade- 
quate access  to  the  United  States  sugar 
market  since  import  quotas  were  imposed 
on  sugar  in  1982:  and 

(5)  should  be  given  access  to  the  United 
States  sugar  market  on  terms  at  least  as  fa- 
vorable as  those  provided  to  any  other  coun- 
try. 

Sec.  — .  Notwithstanding  any  other  provi- 
sion of  law— 

(a)  beginning  with  the  first  calendar  quar- 
ter of  1987.  the  total  base  quota  amount  of 
sugars,  sirups,  and  molasses  permitted  to  be 
imported  into  the  United  States  under  head- 
note  3,  subpart  A  of  part  10  of  schedule  1  of 
the  Tariff  Schedules  of  the  United  States 
shall  be  allocated  on  such  basis  that  the 
quota  allocated  to  the  Republic  of  the  Phil- 
ippines shall  not  be  less  than  the  quota  allo- 
cated to  any  other  country: 

(b)  during  any  calendar  year  in  which 
sugars,  sirups,  and  molasses  from  any  coun- 
try are  not  subject  to  any  rate  of  duty  pro- 
vided for  in  subpart  A  or  part  10  of  schedule 
1  of  the  Tariff  Schedules  of  the  United 
States  and  are  permitted  to  enter  the 
United  States  duty-free,  sugar,  sirups,  and 
molasses  from  the  Republic  of  the  Philip- 
pines shall  be  permitted,  to  the  same  extent, 
to  enter  duty-free:  and 

(c)  unless  specifically  authorized  by  stat- 
ute, no  agency  or  instrumentality  of  the 
United  States  shall  provide,  in  any  rule,  reg- 
ulation, shipping  schedule,  or  otherwise,  for 
the  entry  into  the  United  States  of  sugars, 
sirups,  and  molasses  from  any  country 
under  terms  or  conditions  more  favorable 
than  those  applicable  to  the  entry  of  sugars, 
sirups,  and  molasses  from  the  Republic  of 
the  Philippines. 

Mr.  HELMS.  Mr.  President,  though- 
out  the  Third  World,  one  of  the  most 
important  subsidies  granted  by  our 
country  is  our  sugar  quota.  It  guaran- 
tees selected  sugar-producing  coun- 
tries a  price  for  sugar  three  times  the 
world  price. 

Unfortunately,  the  manner  in  which 
this  lucrative  subsidy  is  allocated  may 
well  be  promoting  drug  traffic. 

Under  the  current  formula  for  allo- 
cating sugar  quotas,  countries  which 
support  illegal  drug  trade  are  treated 
exactly  the  same  as  are  countries 
which  are  actively  working  to  help  us 
fight  the  drug  trade. 


Mr.  President,  this  arrangement 
makes  no  sense.  We  should  not  reward 
those  governments  who  are  actively 
involved  in  peddling  drugs.  However, 
that  is  exactly  what  we  are  now  doing 
with  our  sugar  quota. 

With  this  in  mind,  I  am  offering  an 
amendment  which  aims  to  use  our 
sugar  quota  policy  in  such  a  fashion  so 
as  to  discourage  the  trade  of  illegal 
narcotics. 

Specifically,  this  amendment  would 
eliminate  the  quota  of  any  major  illicit 
drug  producing  country  or  major  drug- 
transit  country.  By  so  doing,  it  will 
send  a  very  clear  message  to  those  gov- 
ernments that  would  destroy  our 
youth,  and  promote  crime  on  our 
streets  that  they  can  not  expect  subsi- 
dies from  the  United  States. 

I  might  point  out,  Mr.  President, 
that  this  restriction  simply  ties  in  with 
the  limitations  placed  on  foreign  aid 
already  included  in  the  bill. 

In  light  of  the  very  active  role  Cuba 
is  playing  in  promoting  illegal  drug 
trade,  we  should  not  subsidize  the 
Cubans  with  our  sugar  quota  either. 
With  this  in  mind,  the  amendment 
would  eliminate  the  quota  of  any 
country  importing  sugar  produced  in 
Cuba. 

This  provision  assures  that  countries 
will  not  be  able  to  continue  the  prac- 
tice of  using  our  quota  to  ship  us 
Cuban  sugar  at  three  times  the  world 
price. 

To  combat  the  drug  trade  effective- 
ly, however,  we  need  to  do  more  than 
just  penalize  those  goverrmients  who 
traffic  in  drugs— we  need  to  help  our 
friends  discourage  the  drug  trade. 

How  we  allocate  our  sugar  quota 
could  well  determine  how  successful 
we  are  in  these  efforts.  Continual  re- 
ductions in  our  sugar  quota  for  the 
countries  of  the  Caribbean  Basin  Initi- 
ative have  encouraged  anti-American 
feelings,  and  made  it  more  attractive 
for  persons  within  these  countries  to 
become  involved  in  drug  trade. 

I  hear  this  every  day  in  my  capacity 
as  chairman  of  the  Senate  Agriculture 
Committee. 

An  article  on  the  first  page  of  Fri- 
day's Wall  Street  Journal  discusses 
this  very  problem.  The  article  is  enti- 
tled "Cross  Purposes:  U.S.  Sugar 
Quotas  Impede  U.S.  Policies  Toward 
Latin  America,"  and  reports  that: 

Decreased  sugar  exports  to  the  U.S.  have 
added  to  Barbados's  unemployment  woes 
and  thereby  indirectly  helped  elect  a  new 
left-leaning  government  strongly  critical  of 
the  U.S.  In  Jamaica  and  St.  Kitts-Nevis,  as 
in  Belize,  unemployment  caused  by  the 
sugar  depression  makes  government  efforts 
to  persuade  farmers  not  to  grow  marijuana 
all  the  more  difficult. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  this  article 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  most  of 
the  countries  in  the  Carribbean  basin 
have  governments  which  are  not  in- 
volved in  drug  traffic.  It  seems  to  me 
unfair  and  unwise  to  reduce  the  quota 
for  these  neighbors  to  the  South 
whose  economies  are  dependent  on 
sugar  at  a  time  when  their  help  is 
needed  in  fighting  the  drug  war. 

In  passing  the  Caribbean  Basin  Initi- 
ative, Congress  recognized  that  the 
economic  situation  of  this  region  is  of 
vital  strategic  importance  to  our 
Nation.  Our  current  sugar  quota 
policy  runs  counter  to  the  efforts  em- 
bodied in  the  CBI  program. 

With  this  in  mind,  this  amendment 
would  call  for  increasing  the  1987 
sugar  quota  for  the  Caribbean  Basin 
Initiative  countries  to  a  level  not  less 
than  the  1986  quota.  In  addition,  at 
the  behest  of  a  number  of  my  col- 
leagues, and  to  reward  countries  who 
are  facing  hurdles  implementing  free- 
enterprise  economic  policies,  the 
amendment  similarly  increases  the 
quota  for  the  Philippines  and  for  Ec- 
uador for  the  same  period.  If  enacted, 
this  amendment,  as  modified,  would 
save  the  CBI  countries  an  estimated 
$65  million,  the  Philippines  an  esti- 
mated $45  million,  and  Ecuador  an  es- 
timated $2  million. 

In  addition,  by  restating  the  no-cost 
provisions  of  the  1985  farm  bill,  the 
amendment  clarifies  that  it  calls  for 
no  change  in  our  domestic  sugar  pro- 
gram. 

Mr.  President,  this  amendment 
would  redress  the  current  situation 
whereby  governments  which  encour- 
age dru{;  trade  are  rewarded  with  lu- 
crative sugar  quotas— and  do  so  at  no 
additional  cost  to  taxpayer  or  con- 
sumer. I  urge  adoption  of  the  amend- 
ment. 

Exhibit  1 
U.S.  Sugar  Quotas  Impede  U.S.  Policies 
Toward  Latin  America 
(By  Clifford  Krauss) 
LiBERTAD,    Belize— Patricia    Browne,    the 
wife   of  a  local  sugar  executive,   wrote  a 
letter  to  Nancy  Reagan  a  year  ago  this 
month,  warning  of  an  impending  setback  in 
the  war  against  drugs  in  this  Central  Ameri- 
can  country.   Cuts   in   U.S.   sugar   import 
quotas,  she  predicted,  were  about  to  force 
the  closing  of  a  local  sugar  mill,  which  in 
turn  would  cause  newly  unemployed  work- 
ers to  g^ow  marijuana. 

Mrs.  Browne  asked  Mrs.  Reagan  to  use 
her  influence  to  reduce  U.S.  sugar  protec- 
tionism. She  is  still  waiting  for  a  reply. 

The  White  House  says  it  knows  nothing  of 
her  letter.  But  today,  as  foretold,  the  area 
around  Libertad  is  fast  becoming  a  major 
new  marijuana  cultivation  center.  Most  of 
the  500  or  so  other  laid-off  workers  who 
aren't  growing  pot  have  migrated  illegally 
to  the  U.S.  in  search  of  work. 

Libertad,  a  sweltering  town  of  wooden 
shacks  set  on  stilts,  illustrates  the  effects 
Washington's  sugar  policies  are  having  on 
U.S.  interests  in  the  Caribbean  and  Central 
America.  While  President  Reagan's  herald- 
ed Caribbean  Basin  Initiative  and  other  aid 
projects  are  designed  to  promote  political 


and  economic  stability  and  to  control  illegal 
migration  and  drug  trade,  repeated  sugar- 
quota  cuts  since  1982  have  worked  in  the  op- 
posite direction.  Regional  leaders  question 
how  serious  Washington  is  about  dealing 
with  their  problems  when  the  U.S.  seems  to 
take  away  with  one  hand  what  it  gives  with 
the  other. 

Catastrophic  Policy 

Carlos  Morales  Troncoso,  the  vice  presi- 
dent of  the  Dominican  Republic,  says  U.S. 
sugar  policy  has  been  "catastrophic."  He  es- 
timates that  the  region's  sugar  producers 
have  lost  at  least  $300  million  in  export 
earnings  since  1984  because  of  the  quota 
cuts.  Of  the  1.7  million  tons  of  sugar  al- 
lowed to  be  imported  to  the  U.S.  this  year, 
11  Caribbean  and  Central  American  coun- 
tries were  allotted  just  35%  of  the  total. 
Robert  L.  Paarlberg,  a  Harvard  University 
expert  on  international  trade,  calls  U.S. 
sugar  protectionism  "a  preposterous  policy 
inimical  to  U.S.  policy  interests. " 

The  effects  of  the  U.S.  sugar  squeeze, 
which  compounds  the  problems  accompany- 
ing a  world  sugar  price  depressed  since  1981 
by  European  protectionism,  vary  from  coun- 
try to  country.  The  U.S.  pushed  for  land 
reform  in  El  Salvador,  but  cuts  in  sugar  im- 
ports are  contributing  to  the  financial  fail- 
ure of  several  cooperatives  there.  Decreased 
sugar  exports  to  the  U.S.  have  added  to  Bar- 
bados's  unemployment  woes  and  thereby  in- 
directly helped  elect  a  new  left-leaning  gov- 
ernment strongly  critical  of  the  U.S.  In  Ja- 
maica and  St.  Kitts-Nevis.  as  in  Belize,  un- 
employment caused  by  the  sugar  depression 
makes  government  efforts  to  persuade  farm- 
ers not  to  grow  marijuana  all  the  more  diffi- 
cult. Overall,  U.S.  sugar  policy  has  cost  the 
region  an  estimated  130,000  jobs  since  1984, 
according  to  Peter  Laurie,  Barbados's  am- 
bassador in  Washington. 

SOVIET  BENEFITS 

Washington's  efforts  to  improve  relations 
with  Guyana,  and  to  drive  a  wedge  between 
that  nation  and  Cuba,  are  complicated  by 
the  decrease  in  Guyana's  sugar  exports  to 
the  U.S.  And  the  Soviet  bloc  benefits  in 
other  ways.  The  Soviet  Union  has  signifi- 
cantly increased  its  non-Cuban  Caribbean 
sugar  trade  to  fill  the  trade  vacuum.  And, 
more  important.  Cuba  made  tens  of  millions 
of  dollars  in  the  past  year  by  buying  excess 
Caribbean  sugar  from  brokers  for  re-export 
to  the  Soviet  Union  at  highly  favorable 
prices. 

In  alliance  with  other  farm  lobbies.  U.S. 
sugar  growers  persuaded  Congress  in  1981 
/to  set  a  minimum  domestic  price  for  raw 
sugar  of  about  20  cents  (more  than  twice 
the  world  price  at  the  time  and  more  than 
three  times  the  going  price  today).  To  pro- 
tect the  price  without  subsidizing  the  farm- 
ers directly  out  of  the  federal  budget.  Presi- 
dent Reagan  propounded  the  trade  quotas, 
which  Congress  has  subsequently  cut  sever- 
al times.  Without  the  quotas,  the  argument 
goes,  the  livelihoods  of  some  15,000  U.S. 
sugar-cane  farmers  would  be  in  jeopardy. 

CORN  SIRUP  INROADS 

Over  the  years,  the  com  lobby  has  become 
the  strongest  advocate  of  the  quotas.  Suf- 
fering from  a  glut  of  com  on  the  market, 
U.S.  com  farmers  have  been  able  to  make 
up  for  some  lost  profit  by  producing  high- 
fructose  com  sirup,  which  is  profitably  sold 
to  soft-drink  bottlers  because  domestic 
sugar  prices  are  propped  up  so  much.  Carib- 
bean producers  fear  that  the  com  farmers, 
spurred  by  subsidies,  will  develop  a  way  to 
crystallize  their  sirup  and  eventually  sup- 
plant cane  sugar. 


("Given  the  stressful  time  in  agriculture, 
the  fructose  market  is  one  of  the  few  bright 
spots  we  have."  comments  Alan  Tank,  the 
vice  president  of  the  National  Com  Growers 
Association.  He  adds:  "We  simply  say  our 
domestic  market  must  be  equally  important 
to  the  U.S.  as  the  Caribbean  Basin  and  as 
the  sugar  quota  is  to  them.") 

Sugar  imports  have  l)een  reduced  year 
after  year,  with  the  1.7  million-ton  1986 
quota  from  all  sources  reduced  from  2.4  mil- 
lion tons  in  1985.  If  it  hadn't  been  for  White 
House  and  State  Department  pressure,  as 
well  as  the  lobbying  efforts  of  Michael 
Deaver,  the  former  Reagan  aide  and  lobby- 
ist for  the  10-nation  Caribt)ean  Basin  Initia- 
tive Sugar  Group.  Congress  might  well  have 
cut  this  year's  quotas  even  more.  The  1987 
quotas  are  due  to  be  set  in  mid-December, 
and  most  analysts  expect  them  to  be  re- 
duced again. 

The  State  Department  goes  to  great 
lengths  to  compensate  for  a  sugar  policy  it 
doesn't  support.  It  lobbied  in  Congress  Tor  a 
clause  in  the  1985  farm  bill  that  allows 
Washington  to  buy  commodities  such  as 
rice,  soybeans  and  wheat  from  domestic,  pro- 
ducers to  grant  to  Caribbean  countries  so  as 
to  make  amends  for  the' damages  of  the 
sugar  policy.  But  by  flooding  Caribbean 
markets  and  driving  commodity  prices 
down,  the  U.S.  is  making  it  more  difficult 
for  local  farmers  to  replace  sugar  with  those 
other  crops.  "It  gets  to  be  comical."  says 
Richard  Holwill,  the  deputy  assistant  secre- 
tary of  state  for  the  Caribbean.  'It  makes 
us  look  like  damn  fools  when  we  go  down 
there  and  preach  free  enterprise." 

Foreign-policy  issues  aren't  discussed 
much  in  rural  Caribbean  sugar  areas:  unem- 
ployment is  the  topic  of  the  day. 

As  Nicolas  Casasnova,  the  leader  of  the 
Dominican  sugar  planter's  federation,  drives 
through  the  rolling  sugar  plains  in  the  east- 
em  part  of  the  Dominican  Republic,  skinny, 
bare-chested  peasants  jump  out  of  the 
clumps  of  cane  in  front  of  his  car  to  get  his 
attention.  FYom  one  pink  and  aqua  clap- 
board hamlet  to  the  next,  peasants  whistle 
and  scream  at  Mr.  Casasnova.  pleading  for 
work.  He  consoles  them  with  pats  on  the 
back  and,  in  jest,  suggests  they  can  always 
find  a  skiff  captain  to  take  them  to  Puerto 
Rico,  from  which  they  can  sneak  onto  the 
U.S.  mainland  posing  as  Puerto  Ricans. 

*    PROD  TOWARD  COMMUNISM 

In  private.  Mr.  Casasnova  turns  serious 
and  blames  U.S.  sugar  protectionism  for  the 
contracting  local  economy.  "If  things  keep 
going  the  way  they  are,  the  people  will  lose 
faith  in  democracy. "  he  warns.  •'They'll  be 
converted  into  Communists." 

The  Dominican  Republic,  the  largest  for- 
eign supplier  of  sugar  to  the  U.S.,  has  suf- 
fered a  direct  loss  of  at  least  $75  million  in 
foreign  exchange  at  a  time  when  Washing- 
ton is  encouraging  Santo  Domingo  to  meet 
its  obligations  in  its  $3.9  billion  debt.  Prom  a 
1982  export  to  the  U.S.  of  447,000  tons,  the 
country's  sugar  quota  this  year  was  reduced 
to  278,000  tons. 

Higher  coffee  prices,  a  booming  tourist  in- 
dustry, lower  oil  prices  and  reduced  interest 
rates  have  enabled  the  Dominican  Republic 
to  continue  making  its  debt  payments,  but 
the  government's  State  Sugar  Council  is 
bankrupt.  Santo  Domingo's  coffers  are 
being  drained  by  subsidies  it  grants  the 
public  sugar  company  in  order  to  keep  the 
state's  12  sugar  mills  in  operation. 

Still,  the  State  Sugar  Council  can't  come 
up  with  sufficient  funds  to  pay  the  coun- 
try's 8,000  small  and  medium-sized  private 
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cane  farmers  for  their  produce  and  owes 
them  about  $15  million.  In  turn,  the  cane 
farmers  have  l>een  forced  to  lay  off  20.000 
of  their  100.000  workers.  There  are  few  al- 
ternatives for  the  peasants  than  to  migrate 
to  the  rancid  slums  of  Santo  Domingo  or  to 
the  U.S.  (Already  one  out  of  every  seven  Do- 
minicans lives  in  the  U.S..  and  officials  say 
that  illegal  migration  is  picking  up.) 

SUGAR  OR  CATTLE 

The  U.S.  Embassy  in  Santo  Domingo  is 
advising  the  government  to  diversify  its 
economy:  but  that  isn't  easy.  The  soils  of 
the  eastern  Dominican  Republic  are  rocky 
and  poor— only  appropriate  for  sugar  grow- 
ing or  cattle  raising.  While  20.000  acres  of 
sugar  land  employs  5,000  workers,  cattle 
raising  provides  only  about  30  jobs  on  the 
same  plot. 

And  the  Dominican  sugar  situation  is  get- 
ting worse.  President  Joaquin  Balaguer's 
new  government  is  thinking  about  closing 
up  to  five  of  the  mills  as  an  economy  meas- 
ure. 

The  2.300  workers  at  the  Catarey  sugar 
mill  in  Villa  Altagracia  are  bracing  for  the 
worst.  The  sugar  unions  are  mobilizing  a 
campaign  to  put  political  pressure  on  the 
government.  "You  can  be  sure  if  the  govern- 
ment tries  to  close  the  plant,  they'll  have  to 
kill  five  or  six  of  us  in  the  streets  first."  says 
Zacarias  Chacon,  a  32-year-old  union  leader. 
Referring  to  the  last  time  U.S.  troops 
landed  here  to  quell  disturbances,  he  adds: 
"It  would  be  1965  all  over  again." 

Inside  the  dank  and  cluttered  plant.  19 
workers  take  a  break  and  talk  of  the  future. 
Grumbling  that  to  take  jobs  in  citrus  fields 
now  being  planted  in  the  area  would  be  a 
step  down  for  them.  13  say  they  will  try  to 
go  to  the  U.S.  if  the  plant  is  closed.  "If  I 
find  a  [rubber]  tube  or  skiff.  I'm  gone,"  bel- 
lows Lucas  Medina,  25.  "I  already  have  a 
family  there  who'll  be  waiting  for  me  on  the 
beach." 

A  FARAWAY  MILL 

The  sugar  mill  in  Libertad.  one  of  two  in 
all  of  Belize,  closed  late  last  year,  and  the 
consequences  to  the  local  economy  have 
been  severe.  Local  planters  must  now  spend 
extra  money  on  fuel  to  transport  their  cane 
to  a  faraway  mill,  and  by  the  time  they  get 
there,  much  of  the  cane  has  been  dried  out. 
There  is  also  a  multiplier  effect:  Local 
stores  and  discotheques  have  closed,  and 
bankers  complain  that  people  are  defaulting 
on  their  mortgages.  But  the  factory  workers 
have  been  hurt  the  most. 

One  unemployed  worker,  who  used  to 
earn  $55  a  week  mixing  herbicides  at  the 
sugar  mill,  now  makes  four  times  that  plant- 
ing marijuana  on  dry  plots  amid  mangrove 
swamps.  While  he  prunes  the  leaves  of  one 
four-foot-high  lush  plant,  in  preparation  for 
his  first  major  sale,  he  says  he  plans  to  add 
to  his  acreage  in  the  coming  months. 

"A  majority  of  us— those  who  didn't  have 
the  money  to  leave— are  growing  it. "  he 
says.  "When  I  was  working.  I  never  do 
that. "  His  guilty  feelings  about  his  new 
work  are  palpable.  He  says  he  isn't  going  to 
tell  his  wife  about  his  new  crop.  'You  think 
they'll  ever  open  the  plant  again?"  he  won- 
ders. 

Mr.  HELMS.  Mr!  President,  I  yield 
to  the  distinguished  Senator  from 
Montana,  who  will  explain  the  portion 
of  this  amendment  which  was  added 
at  the  request  of  the  Senator  from 
Montana  and  the  Senator  from  Utah 
[Mr.  Hatch]. 


UMI 


The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  my 
Philippine  sugar  quota  addition  to  this 
amendment  simply  allows  the  Philip- 
pines as  good  a  sugar  quota  as  any  of 
the  other  countries  get  and  the  same 
opportunities  as  other  countries.  It  is 
sugar  quota  equity  for  the  Philippines. 
It  will  be  encouraging  to  both  the  Fili- 
pino people  and  their  new  govern- 
ment. It  will  give  their  very  sluggish 
economy  a  shot  in  the  arm  and  a 
chance  for  them  to  begin  their  recov- 
ery. It  will  provide  import  duty  equity 
for  Filipino  sugar.  They  shall  have  the 
chance  they  deserve  as  our  long-time 
friends  and  allies  to  start  a  new  day  of 
opportunity.  The  poor  people  of 
Negros,  with  their  sugar  fields  un- 
planted,  the  sugar  mills  now  closed, 
will  know  that  help  is  coming  and 
their  work  can  be  revived.  Filipinos 
will  know  America  cares. 

This  amendment  allowing  a  larger 
share  for  the  Philippines  for  the 
United  States  foreign  sugar  quota  has 
been  a  long  time  coming.  It  is  for  them 
a  chance  to  have  recovery  at  the  grass- 
roots level,  and  it  is  the  kind  of  help 
that  President  Aquino  so  eloquently 
and  so  graciously  suggested  that  we 
undertake  as  friends  of  Filipinos. 

I  fully  support  the  amendment.  I 
assure  my  colleagues  that  it  does  no 
harm  to  U.S.  domestic  sugar  quotas.  It 
leaves  them  intact.  U.S.  sugar  produc- 
tion will  remain  at  the  same  level. 

I  hope  the  Senate  adopts  the  amend- 
ment. 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  accept  the  amendment. 

Mr  CHAFEE.  Mr.  President.  I  think 
we  are  making  a  mistake  here  tonight 
to  get  involved,  in  the  middle  of  a  drug 
bill,  with  sugar  quotas.  This  is  a  sub- 
ject that  certainly  none  of  us  expected 
in  connection  with  a  drug  bill. 

I  wish  to  ask  a  couple  of  questions  of 
the  sponsor  of  the  measure. 

The  Senator  discussed  eliminating 
the  quota  of  any  major  drug  traffick- 
ing country.  Is  that  decision  made  by 
the  President? 

Mr.  HELMS.  That  is  correct. 

Mr.  CHAFEE.  Then,  this  goes  way 
beyond  that.  It  says  that  it  eliminates 
the  quota  of  any  country  that  is 
taking  sugar  from  Cuba,  and  this 
clearly  has  nothing  to  do  with  drugs. 
We  are  getting  into  an  entirely  new 
area  that  I  think  deserves  far  more 
study  than  we  have  given  it  here  to- 
night. 

So  I  hope  that  this  amendment  will 
not  be  accepted.  The  next  amendment 
that  would  come  along,  I  suppose, 
would  deal  with  the  import  of  shoes 
from  the  Caribbean  nations. 

D  2040 

Those  countries  that  have  been  pro- 
viding shoes  and  possibly  purchasing 
some  shoes  from  Cuba  would  not  be 
able  to  export  into  the  United  States. 


There  are  all  kinds  of  ramifications 
to  this,  Mr.  President.  I  think  it  is  an 
unfortunate  amendment  to  come  up  at 
half  past  8  on  Saturday  night  in  con- 
nection with  a  drug  bill. 

Mr.  HELMS.  Mr.  President,  I  can 
understand  the  concerns  of  the  Sena- 
tor, but  let  me  explain  further.  The 
bill  already  limits  other  U.S.  assistance 
to  countries  involved  in  drug  trade. 

Second,  there  is  a  loophole  in  exist- 
ing law  whereby  countries  are  allowed 
to  fill  their  quotas  from  Cuban  sugar. 
The  1985  farm  bill  contains  a  provi- 
sion included  in  the  conference  report 
which  was  intended  to  close  this  loop- 
hole, but  due  to  a  technicality  it  has 
not  been  effective. 

Had  it  not  been  for  this  technical 
error  there  would  be  no  need  for  this 
amendment. 

According  to  the  Foreign  Agricul- 
ture Service,  only  one  quota  country 
still  buys  Cuban  sugar,  and  that  is 
Canada.  However,  under  this  legisla- 
tion the  Canadians  could  cease  this 
practice  and  maintain  their  quota. 

The  question  was  raised  by  one  of 
my  colleagues,  when  we  discussed  the 
matter  in  the  cloakroom,  he  said, 
"But,  this  amendment  violates 
GATT." 

The  answer  to  his  concern  is  that 
this  amendment  is  no  less  consistent 
with  GATT  than  the  amendment  this 
body  passed  on  the  South  African 
sanctions  bill  transferring  the  South 
African  sugar  quota  to  the  Philip- 
pines. 

The  Senator  did  not  object  to  that 
violation  of  GATT. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  any  further  discussion  on  the 
amendment? 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  HELMS.  I  have  yielded  the 
floor. 

Mr.  DODD.  Mr.  President,  briefly,  I 
realize  my  good  friend  is  concerned 
about  the  GATT.  They  are  legitimate 
concerns  to  raise  in  an  amendment 
like  this. 

Certainly,  I  do  not  know  of  any  more 
effective  means  of  saying  to  those  na- 
tions who  are  directly  involved  and 
every  bit  of  intelligence  we  have  indi- 
cates that  many  of  the  countries  who 
are  involved  in  sugar  production  are 
also  involved,  if  not  involved,  at  least 
turning  a  blind  eye  and  deaf  ear  to  the 
activities  in  their  country. 

We  can  talk  all  we  want  about  exer- 
cising leverage  on  those  countries  by 
cutting  off  aid  or  trade,  but  if  you 
really  want  to  make  a  difference  and 
send  a  signal  this  evening  to  those 
countries  involved  in  that  activity, 
then  the  Senator  from  North  Carolina 
has  offered  the  proper  amendment. 
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Certainly,  I  think  a  generous  gesture 
to  suggest  that  the  Philippines  might 
be  the  beneficiary  of  some  of  this  is 
one  I  think  even  makes  it  more  attrac- 
tive. Nonetheless,  even  in  the  absence 
of  that  provision,  I  would  support  that 
amendment  because  I  do  think  it 
sends  that  unequivocal,  clear  signal  to 
those  nations  in  our  own  hemisphere 
involved  in  this  activity. 

It  is  an  appropriate  place  for  this 
amendment  on  this  particular  bill 
dealing  with  drug  interdiction,  though 
I  know  many  of  the  colleagues  here 
sometimes  wonder  when  they  hear  the 
name  of  Helms  and  Dodd  on  the 
amendment.  I  happen  to  think  it  is  a 
good  amendment. 

He  has  my  support.  I  hope  it  is 
adopted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  may  I  ask 
my  colleague  from  North  Carolina  a 
question  about  what  this  does  for  the 
Philippines? 

I  am  very  anxious  to  give  some  as- 
sistance to  the  Philippines.  I  hope  we 
can  do  it  before  this  session  ends. 

I  would  like  a  little  explanation 
about  what  this  amendment  would  do 
for  the  Philippines. 

Mr.  HELMS.  Mr.  President,  let  me 
get  the  figure  from  my  file.  There  will 
not  be  any  precise  figures,  as  the  Sena- 
tor will  understand,  because  much  de- 
pends upon  how  the  overall  quota  is 
determined.  But  it  will  give  the  Philip- 
pines an  extra  40,000  to  70,000  ton 
quota  for  1986  depending  upon  the 
final  outcome  of  the  South  Africa 
sanctions  bill. 

Mr.  NUNN.  It  will  definitely  increase 
the  Philippine  sugar  quota? 

Mr.  HELMS.  The  able  Senator  is 
correct. 

Mr.  NUNN.  I  thank  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  In  effect,  this  amend- 
ment as  modified  will  raise  the  Philip- 
pine percentage  overall  quota  from  13 
to  27  percent. 

The  PRESIDING  OFFICER.  Is 
there  any  further  discussion? 

Mr.  METZENBAUM.  Mr.  President, 
I  do  not  understand  some  portions  of 
this  bill  and  I  am  inclined  to  agree 
with  the  Senator  from  Rhode  Island. 
We  find  this  amendment  totally  by 
surprise. 

But  there  is  some  language  in  it  that 
I  would  like  to  have  the  Senator  from 
North  Carolina  be  good  enough  to  ex- 
plain to  me.  It  provides: 

The  President  shall— use  all  authorities 
available  to  the  President  as  is  necessary  to 
enable  the  Secretary  of  Agriculture  to  oper- 
ate the  sugar  program  established  under 
section  201  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1446)  at  no  cost  to  the  Federal 
Government  by  preventing  the  accumula- 
tion of  sugar  acquired  by  the  Commodity 
Credit  Corporation  .  .  . 

The  difficulty  I  am  having  with  that 
is  it  does  not  seem  to  have  anything  at 
all  to  do  with  countries  that  are  in- 


volved in  drug  trafficking.  It  does  not 
seem  to  have  anything  to  do  with  the 
Philippines.  It  seems  to  me  to  be  a 
little  bit  out  of  the  general  purview. 

Would  the  Senator  from  North 
Carolina,  who  is  more  familiar  with 
this  kind  of  legislation  than  the  Sena- 
tor from  Ohio,  be  good  enough  to  ex- 
plain the  significance  of  that  first 
paragraph? 

Mr.  HELMS.  I  say  to  the  Senator  if 
he  will  yield  to  me,  and  I  thank  him, 
that  the  portion  of  the  amendment  to 
which  he  refers  simply  restates  the 
1985  farm  bill  which  is  already  law. 

Mr.  METZENBAUM.  That  language 
is  in  the  law? 

Mr.  HELMS.  That  is  correct. 

Mr.  METZENBAUM.  Then  why  is 
the  Senator  putting  it  in  at  this  point 
since  he  is  adding  it  as  a  new  section, 
because  at  the  very  beginning  of  the 
bill  he  says,  "At  the  end  of  the  bill  add 
the  following,"  and  then  he  is  adding 
it.  If  it  is  already  in  the  law,  then  why 
would  the  Senator  be  adding  it? 

Mr.  HELMS.  Simply,  I  will  say  to 
the  Senator,  to  assure  that  the  pro- 
gram is  operated  at  no  cost  to  the  tax- 
payer. 

Mr.  METZENBAUM.  Does  it  have 
any  more  significance  than  that  it  will 
be  at  no  cost  to  the  taxpayer?  Is  there 
something  behond  that  that  the  Sena- 
tor from  North  Carolina  can  advise  me 
about? 

Mr.  HELMS.  No,  I  say  to  my  friend. 
The  purpose  is  simply  to  assure  that 
this  amendment  would  not  change  the 
no-net  cost  provisions  already  in  law. 

Mr.  METZENBAUM.  And  what 
about  the  second  paragraph  of  that 
same  subject,  "to  the  extent  possible 
subject  to  paragraph  4."  and  then  it 
goes  on? 

I  think  the  point  that  I  am  itiaking 
is  that  the  very  point  the  Senator 
from  Rhode  Island  made  and  that  is  it 
is  a  totally  new  subject,  something  we 
were  not  prepared  for,  and  it  very  well 
might  have  a  lot  of  merit  to  it  but  it 
has  taken  us  totally  by  surprise  at 
almost  9  o'clock  in  the  evening  and  we 
just  want  to  be  certain  when  we  wake 
up  in  the  morning  we  do  not  find  we 
enacted  something  that  does  more 
than  we  thought  we  were  enacting, 
and  I  thought  that  was  what  some  of 
the  concern  was  about. 

Mr,  HELMS.  The  Senator  need  not 
be  concerned  about  that.  I  frankly  do 
not  understand  the  Senator's  question 
about  the  second  paragraph  on  page  2. 
Perhaps  it  would  be  helpful  if  he  will 
restate  it 

Mr.  METZENBAUM.  In  the  first 
paragraph  the  Senator  states  para- 
graph (A)  is  merely  a  restatement  of 
the  present  law. 

Mr.  HELMS.  That  is  correct. 

Mr.  METZENBAUM.  Then  the 
second  paragraph  provides: 

(B)  subject  to  paragraph  1,  and  to  the 
extent  possible,  subject  to  subparagraph 
(A),  allocate  any  limitation  imposed  on  the 


quantity  of  sugar  entered  during  calendar 
year  1987  among  foreign  countries  in  a 
manner  that  ensures  that  the  total  quantity 
of  sugar  allocated  under  such  limitation  to 
each  beneficiary  country  for  calendar  year 
1987  is  not  less  than  the  total  quantity  of 
sugar  entered  during  quota  year  1986  that 
are  products  of  such  beneficiary  country. 

My  question  to  the  Senator  really  is 
it  seems  to  me  he  achieves  his  total  ob- 
jective with  respect  to  the  substance 
or  thrust  of  his  legislation  without 
those  two  paragraphs.  Therefore,  I  am 
asking  why  they  are  there. 

Mr.  HELMS.  With  all  due  respect  to 
the  Senator,  and  I  respect  him  highly, 
the  language  is  so  clear  to  me  that  I 
do  not  understand  his  question  about 
it. 

But  let  me  put  it  this  way.  It  is 
simply  a  statement  assuring  that  the 
overall  quota  will  not  be  too  large  due 
to  the  increase  to  keep  the  sugar  pro- 
gram from  operating  on  a  Tio-cost 
basis. 

Mr.  METZENBAUM.  I  do  not  have 
any  desire  to  tie  up  this  body. 

Mr.  HELMS.  I  do  not  try  to  confuse 
the  Senator.  The  amendment  is  entire- 
ly consistent  with  the  language  in  the 
1985  Farm  Bill. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  METZENBAUM.  I  yield. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding,  Mr.  President. 

Might  I  just  state  that  the  second 
paragraph  that  the  Senator  from  Ohio 
just  read  simply  leaves  the  quota  for 
importation  of  sugar  at  the  present 
level. 

Mr.  HELMS.  That  is  correct. 

Mr.  MELCHER.  That  is  what  we 
need  to  do  to  assure  the  Philippines 
and  other  countries  what  their  quota 
is  going  to  be  for  next  year. 

Mr.  METZENBAUM.  I  am  not  going 
to  tie  up  the  Senate  further,  but  I  am 
very  confused,  and  I  am  not  sure  that 
even  though  the  Senator  from  North 
Carolina  has  been  good  enough  to  try 
to  explain  it  to  me  as  the  Senator 
from  North  Carolina  knows  well,  it  is 
one  of  the  prices  we  pay  when  we  get  a 
new  subject  suddenly  on  a  bill  where 
we  did  not  expect  that  subject  to  be 
brought  in. 

Mr.  HELMS.  If  the  Senator  wiU 
yield,  let  me  say  to  him  we  are  now  re- 
ferring to  what  we  are  trying  constant- 
ly to  try  to  produce— farm  legislation. 
It  is  not  easy. 

I  thank  the  Senator.     ~ 

D  2050 

The  PRESIDING  OFFICER.  Is 
there  any  further  discussion? 

Mr.  CHAFEE.  Mr.  President,  we 
have  had  a  couple  of  ringing  speeches 
here  tonight  about  how  this  gets  right 
at  the  subject  we  are  concerned  about 
and  it  is  a  way  to  get  at  the  drug  prob- 
lem, and  there  is  a  lot  of  merit  to  that: 

But,  as  you  know,  in  this  there  is  a 
part  that  has  nothing  to  do  at  all  with 
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drugs.  "Any  foreign  country  that  im- 
ports sugar  producecT  in  Cuba,"  so  on 
and  so  forth,  that  is  a  farm  bill.  That 
has  nothing  to  do  with  drugs. 

I  do  not  think  this  is  a  proper  place 
to  bring  that  up.  I  wonder  if  the  Sena- 
tor insists  on  that  section  of  his  bill. 

Mr.  HELMS.  Absolutely.  I  would 
insist  on  it  because  Cuba  is  the  prob- 
lem. 

Mr.  MELCHER.  Will  the  Senator 
from  Rhode  Island  yield  to  me? 

Mr.  CHAFEE.  I  will.  I  just  asked  a 
question  of  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  There  is  no  question 
about  the  orchestration  of  the  drug 
traffic  by  Cuba.  The  loophole  exists 
now  and  unless  we  close  it  with  this 
amendment  it  is  going  to  continue  to 
exist. 

The  Senator  from  Connecticut,  Mr. 
DoDD,  stated  it  absolutely  correct. 
Cuba  is  the  problem  and  we  are  get- 
ting at  that  cancer  with  this  amend- 
ment. 

Mr.  MELCHER.  Would  the  Senator 
yield  now  for  a  question? 

Mr.  CHAFEE.  Yes. 

Mr.  MELCHER.  The  Senator  from 
Rhode  Island  has  twice  asked  a  legiti- 
mate question  about  Cuba.  But  I  think 
what  might  be  confusing  him  is  the 
fact  of  what  some  of  us  know,  that  by 
allowing  importation  of  sugar  we  are 
allowing  it  at  a  price  that  is  set  at  18 
cents,  12  cents  a  pound  above  what  the 
world  price  of  sugar  is  right  now  and 
what  it  was  6  months  ago. 

And  for  a  country  like  Canada,  or 
any  other  country,  to  buy  sugar  from 
Cuba  at  6  cents  per  lb.  helping  them, 
and  then  taking  that  profit,  seems  to 
us  to  be  a  terrible  travesty  on  spend- 
ing taxpayers'  money:  and  costing 
United  States  consumers'  money;  par- 
ticularly it  is  wrong  when  they  buy  it 
for  profit  from  Cuba,  a  country  that 
we  have  reason  to  believe  causes  us  a 
considerable  amount  of  trouble. 

Cuba  has  benefited  and  we  do  not 
like  Canada  or  any  other  country 
buying  from  Cuba  and  then  bringing 
the  sugar  in  here  and  taking  the  profit 
of  12  cents  a  pound. 

Ml.  CHAFEE.  Mr.  President,  there 
may  be  merit  to  that  argument.  But 
there  is  no  question  but  what  we  have 
discussed  sugar  and  farm  bills  on  this 
floor  every  year,  practically.  In  every 
farm  bill,  we  have  discussed  sugar. 
And  for  this  provision  somehow  not  to 
have  been  dealt  with  there  in  the 
proper  arena  and  to  come  up  on  a  drug 
trafficking  bill  seems  to  me  unfortu- 
nate. 

I  am  not  going  to  press  it  further, 
but  when  you  do  call  for  the  vote,  I 
would  like  it  to  be  a  voice  vote  and  I 
would  like  to  be  recorded  in  opposi- 
tion, Mr.  President. 

Mr.  TRIBLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 


Mr.  TRIBLE.  Mr.  President,  I  would 
like  to  engage  the  Senator  from  North 
Carolina  in  a  very  brief  colloquy.  I 
would  direct  the  Senator's  attention  to 
paragraph  1(A)  of  his  amendment.  I 
believe  the  language  of  that  para- 
graph is  overly  broad. 

The  language  of  that  paragraph 
says: 

Any  major  illicit  drug  producing  country 
or  major  drug-transit  country,  as  deter- 
mined by  the  President. 

My  concern  is  that  the  language  will 
apply  to  countries  like  Ecuador  which 
is  cooperating  with  the  United  States 
and,  by  the  terms  of  this  bill  would 
otherwise  benefit. 

I  would  suggest  that  perhaps  the 
Senator  might  substitute  the  following 
language  which  I  think  would  achieve 
the  full  purposes  of  the  Senator  from 
North  Carolina.  That  language  would 
be: 

Any  country  which  has  a  government  in- 
volved in  the  trade  of  illicit  narcotics  or  is 
failing  to  cooperate  with  the  United  States 
in  narcotics  enforcement  activities  defined 
in  section  2002. 

In  other  words 

Mr.  HELMS.  I  understand  exactly 
what  the  Senator  is  saying.  I  agree 
with  him.  I  ask  that  the  amendment 
be  so  modified. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment.  Does  he  request  that 
modification? 

Mr.  HELMS.  I  do.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
amendment,  then,  is  modified  accord- 
ing to  the  authors  request.  It  is  modi- 
fied as  the  language  submitted  to  the 
desk. 

The  amendment  (No.  3053),  as  modi- 
fiied,  reads  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  law: 

(1)  The  President  may  not  allocate  any 
limitation  imposed  on  the  quantity  of  sugar 
to— 

(A)  any  country  which  has  a  government 
involved  in  the  trade  of  illicit  narcotics  or  is 
failing  to  cooperate  with  the  U.S.  in  narcot- 
ics enforcement  activities  as  defined  in  sec- 
tion 2002.  or; 

(B)  any  foreign  country  that  imports 
sugar  produced  in  Cuba,  determined  by  the 
President. 

(2)  The  President  shall— 

(A)  use  all  authorities  available  to  the 
President  as  is  necessary  to  enable  the  Sec- 
retary of  Agriculture  to  operate  the  sugar 
program  established  under  section  201  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1446) 
at  no  cost  to  the  Federal  Government  by 
preventing  the  accumulation  of  sugar  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion; and 

(B)  subject  to  paragraph  1.  and  to  the 
extent  possible,  subject  to  subparagraph 
(A),  allocate  any  limitation  imposed  on  the 
quantity  of  sugar  entered  during  calendar 
year  1987  among  foreign  countries  in  a 
manner  that  ensures  that  the  total  quantity 
of  sugar  allocated  under  such  limitation  to 
each  beneficiary  country  for  calendar  year 
1987  is  not  less  than  the  total  quantity  of 


sugar  entered  during  quota  year  1986  that 
are  products  of  such  beneficiary  country, 
(b)  For  purposes  of  this  section— 

(1)  The  term  "beneficiary  country"- 

(A)  has  the  meaning  given  to  such  term  by 
section  212(a)(1)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C. 
2702(a)(1));  and 

(B)  includes  the  Republic  of  the  Philip- 
pines and  the  Republic  of  Ecuador. 

(2)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

(3)  The.  term  "customs  territory  of  the 
United  States"  means  the  States,  the  Dis- 
trict of  Columbia,  and  Puerto  Rico. 

At  the  end  of  the  pending  amendment  add 
the  following: 

Sec  .  Congress  finds  that  the  Philip- 
pines— 

(1)  have  been  a  reliable  supplier  of  sugar 
to  the  United  States  since  1796  when  the 
first  shipment  of  their  sugar  arrived  at 
Boston  Harbor; 

(2)  have  a  special  historical  relationship 
with  the  United  States  and  has  been  one  of 
this  Nation's  most  constant  and  dependable 
allies: 

(3)  rely  on  the  exportation  of  sugar  to 
generate  needed  capital; 

(4)  have  not  been  afforded  fair  and  ade- 
quate access  to  the  United  States  sugar 
market  since  import  quotas  were  imposed 
on  sugar  in  1982;  and 

(5)  should  be  given  access  to  the  United 
States  sugar  market  on  terms  at  least  as  fa- 
vorable as  those  provided  to  any  other  coun- 
try. 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  iaw- 

(a)  beginning  with  the  first  calendar  quar- 
ter of  1987,  the  total  base  quota  amount  of 
sugars,  syrups,  and  molasses  permitted  to  be 
imported  into  the  United  States  under 
headnote  3,  subpart  A  of  part  10  of  schedule 
1  of  the  Tariff  Schedules  of  the  United 
States  shall  be  allocated  on  such  basis  that 
the  quota  allocated  to  the  Republic  of  the 
Philippines  shall  not  be  less  than  the  quota 
allocated  to  any  other  country; 

(b)  during  any  calendar  year  in  which 
sugars,  syrups,  and  molasses  from  any  coun- 
try are  not  subject  to  any  rate  of  duty  pro- 
vided for  in  subpart  A  of  part  10  of  schedule 
1  of  the  Tariff  Schedules  of  the  United 
States  and  are  permitted  to  enter  the 
United  States  duty-free,  sugar,  syrups,  and 
molasses  from  the  Republic  of  the  Philip- 
pines shall  be  permitted,  to  the  same  extent, 
to  enter  duty-free;  and 

(c)  unless  specifically  authorized  by  stat- 
ute, no  agency  or  instrumentality  of  the 
United  States  shall  provide,  in  any  rule,  reg- 
ulation, shipping  schedule,  or  otherwise,  for 
the  entry  into  the  United  States  of  sugars, 
syrups,  and  molasses  from  any  country 
under  terms  or  conditions  more  favorable 
than  those  applicable  to  the  entry  of  sugars, 
syrups,  and  molasses  from  the  Republic  of 
the  Philippines. 

Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  ask  the  Senator  from 
North  Carolina  if  the  second  part  of 
his  amendment  would  have  the 
effect— that  is,  the  part  of  the  amend- 
ment that  is  not  directly  dealing  with 
the  drug  problem  but  is  dealing  with 
trying  to  create  a  secondary  boycott 
against  Cuban  sugar— I  wonder  if  the 
effect  of  that  amendment  would  be  to 
terminate  the  sugar  quotas  that  we 
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now  have  allocated  to  Canada,  Mexico, 
Costa  Rica,  Peru,  and  the  Dominican 
Republic.  It  is  my  understanding  that 
the  effect  of  that  second  part  of  the 
amendment  is  that  those  five  coun- 
tries—Canada, Mexico,  Costa  Rica, 
Peru,  and  the  Dominican  Republic- 
would  have  their  quotas  terminated. 

If  that  is  correct,  I  am  wondering  if 
that  is  what  we  want  to  do  on  this 
drug  bill.  It  seems  to  me  that  maybe 
the  thrust  of  the  amendment  is  pretty 
well  handled  in  the  first  part  of  the 
amendment,  which  is  the  one  that 
goes  directly  to  the  drug  trafficking 
problem.  But  then,  when  we  get  to  the 
area  of  the  secondary  boycott,  we  have 
created,  as  I  understand  it,  direct 
problems  under  the  General  Agree- 
ment on  Tariffs  and  Trade,  and  specif- 
ically problems  for  these  five  coun- 
tries. 

Mr.  HELMS.  In  the  first  place,  the 
countries  that  you  have  mentioned  are 
cooperating  with  us.  In  the  second 
place,  I  do  not  think  that  you  would 
want  the  American  taxpayer  to  contin- 
ue to  subsidize  Cuban  sugar  at  three 
times  the  market  price.  In  the  third 
place,  only  Canada  is  importing  sugar 
from  Cuba  and  reselling  it  in  and  to 
the  United  States. 

MR.  DANFORTH.  Well,  it  is  my  un- 
derstanding that  they  are  cooperating 
with  us  with  respect  to  Ihe  drug  prob- 
lem, which  is  the  subject  matter  of 
this  bill. 

Mr.  HELMS.  Correct. 

Mr.  DANFORTH.  And,  with  respect 
to  any  sugar  that  is  exported  from 
those  countries  to  the  United  States, 
those  exports  are  under  certification 
that  the  sugar  does  not  come  from 
Cuba.  My  concern  is  that  these  coun- 
tries are  not  exactly  sound  economi- 
cally and  we  do  have  very  real  prob- 
lems in  Central  America.  I  am  con- 
cerned that  we  are  treading  in  an  area 
where  we  are,  in  a  drug  bill,  cutting 
off  a  major  source  of  income  for  these 
Central  American  countries. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  HELMS.  Yes. 

Mr.  HATCH.  As  I  understand  it,  the 
quota  remains  the  same.  The  impor- 
tance of  this  amendment  is,  it  is  going 
to  help  the  Philippines.  That  is  the 
real  import  of  it.  But  you  are  talking 
about  the  GATT  problem. 

Mr.  DANFORTH.  Mr.  President,  if 
the  Senator  from  Utah  will  yield— I  do 
not  know  who  has  the  floor— but  re- 
sponding to  the  Senator  from  Utah, 
my  understanding  of  this  portion  of 
the  amendment  is  that  if  these  five 
countries  are  importing  any  sugar 
from  Cuba,  their  allocation  from  the 
United  States  is  terminated  and  that 
they,  therefore,  are  unable  to  do  busi- 
ness with  us.  I  mean,  it  is  a  fine  thing 
to  help  the  Philippines— after  Mrs. 
Aquino  came  here,  I  think  all  of  us 
want  to  help  the  Philippines— but  my 
concern  is  that,  irrespective  of  any 
drug  problem,  or  irrespective  of  any 


cooperation  from  these  countries  in 
trying  to  deal  with  the  drug  problem, 
what  we  are  doing  here  is  providing 
economic  sanctions  against  Canada, 
Mexico,  Costa  Rica,  Peru,  and  the  Do- 
minican Republic. 

Mr.  HATCH.  If  I  could 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  HELMS.  Let  me  say  to  the  Sena- 
tor—and then  I  will  yield,  of  course,  to 
my  friends  from  Utah  and  Montana— 
as  long  as  the  President  certifies,  as 
stipulated  in  this  bill,  that  countries 
cease  importing  Cuban  sugar,  then 
these  countries  will  not  be  affected  at 
all. 

Mr.  DANFORTH.  But  these  coun- 
tries do  import  some  sugar  from  Cuba. 
These  countries  do  send  some  sugar, 
quite  a  lot  of  it,  maybe,  to  the  United 
States. 

D  2100 

They  certainly  think  that  what  they 
are  importing  from  Cuba  does  not  go 
to  the  United  States.  Granted,  sugar  is 
I  guess  fungible.  But  I  am  wondering 
if  we  want  to  alter  the  business  prac- 
tices, and  the  trade  practices  of  friend- 
ly countries  that  are  cooperating  with 
us  in  the  drug  area  in  the  drug  bill  if 
the  effect  of  doing  that  is  to  impose 
economic  sanctions  on  some  countries 
that  have  real  economic  problems 
themselves  and  have  been  friendly  to 
the  United  States. 

Mr.  HELMS.  I  say  to  my  friend  from 
Missouri,  yes.  They  can  import  sugar 
from  countries  other  than  Cuba.  I  say 
again  that  I  do  not  think  the  Senator 
wants  to  continue  this  process  where- 
by the  American  taxpayers  are  subsi- 
dizing sugar  produced  in  Cuba  at  three 
times  the  world  market. 

There  is  no  problem  in  this  regard 
since  the  huge  world  surplus  enables 
countries  to  get  sugar  elsewhere.  If 
they  are  unwilling  to  get  it  elsewhere, 
then  I  have  no  sympathy  for  them. 

Mr.  DODD.  Will  the  Senator  yield 
on  that  point? 

Mr.  HELMS.  Yes. 

Mr.  DODD.  It  concerns  the  problem, 
but  of  the  countries  that  the  Senator 
has  listed,  only  one  country  actually 
gets  any  sugar  from  Cuba.  That  is 
Canada.  The  Central  American  coun- 
tries that  the  Senator  mentions  do  not 
receive  a  single  bale  or  pound  of  sugar 
from  Cuba.  So  I  say  to  my  friend  from 
Missouri  that  they  would  not  be  af- 
fected by  that  provision  in  the  bill. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  do  not 
intend  to  take  too  long.  I  commend 
the  Senator  from  North  Carolina  for 
this  amendment,  as  a  cosponsor.  This 
amendment  eliminates  the  archaic 
sugar  import  quotas  from  the  coun- 
tries involved  in  trade  of  illegal  drugs, 
or  countries  that  import  sugar  from 
Cuba.  Only  one  country  is  involved. 


Once  these  countries  realize  that 
there  will  be  economic  consequences 
of  their  acquiescence  to  drug  trade, 
perhaps  they  will  help  us  in  our  ef- 
forts to  eliminate  drugs.  That  is  why 
this  is  such  an  important  amendment. 

This  amendment  will  help  the  Phil- 
ippines, among  other  countries.  It  will 
not  cost  the  Federal  Government  a 
dime.  The  Philippines  deserve  our  sup- 
port. The  Philippines  should  be  en- 
couraged to  strengthen  its  economy  to 
increase  trade  from  the  United  States. 

I  commend  the  distinguished  Sena- 
tor from  North  Carolina  for  this 
amendment,  and  I  hope  the  leaders  of 
the  bill  will  accept  it. 

The  PRESIDING  OFFICER.  Is 
there  any  further  discussion? 

Mr.  BIDEN.  The  amendment  is  ac- 
ceptable on  this  side. 

Mr.  THURMOND.  We  have  already 
accepted  the  amendment  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Carolina. 

The  amendment  (No.  3053),  as  modi- 
fied, was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  offer  my  support  for  the 
bipartisan  drug  bill,  H.R.  5484.  I  would 
first  like  to  commend  my  many  col- 
leagues who  have  labored  extensively 
on  this  measure.  I  think  the  Senator 
from  Delaware,  Mr.  Biden,  the  minori- 
ty leader,  Mr.  Byrd,  the  Senator  from 
Florida.  Mr.  Chiles,  and  my  friend 
from  West  Virginia,  Mr.  Rockefeller 
on  this  side  as  well  as  the  majority 
leader  and  the  junior  Senator  from, 
Florida,  Mrs.  Hawkins,  the  Senator 
from  New  York,  Mr.  D'Amato  and  the 
other  Members  who  have  contributed 
to  this  bill  deserve  our  thanks.  They 
have  crafted  a  bipartisan  bill  which 
goes  a  long  way  in  addressing  a  major 
problem  in  today's  society. 

As  a  Senator  representing  a  border 
State  I  am  acutely  aware  of  the  prob- 
lems and  difficulties  that  accompany 
illegal  drug  enforcement.  Drug  traf- 
fickers have  developed  complex  and 
extensive  networks  to  penetrate  our 
borders  and  distribute  their  merchan- 
dise. But  despite  the  recent  rhetoric 
surrounding  the  drug  problem,  sup- 
port for  civilian  drug  enforcement  au- 
thorities has  not  reflected  the  concern 
of  the  American  public.  This  bill  helps 
to  rectify  that  situation. 
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And,  as  this  bill  recognizes,  the 
supply  of  drugs  is  only  one  facet  of  the 
problem.  In  order  to  truly  decrease  the 
amount  of  substance  abuse  in  our 
Nation,  we  need  to  attack  not  only  the 
supply,  but  also  the  demand  for  drugs. 
The  use  of  drugs  among  our  youth  has 
risen  dramatically.  Substance  abuse  is 
all  too  prevalent  among  students  and 
young  adults.  Yet,  we  all  know  that 
substance  abuse  is  not  limited  to  the 
young.  In  fact,  I  think  it  took  the 
tragic  and  unnecessary  deaths  of  two 
promising  young  athletes  to  finally  in- 
spire this  Nation  to  act  on  the  drug 
problem.  The  simple  fact  is  that  large 
numbers  of  people,  adults  and  youth, 
use  and  abuse  drugs.  Indeed,  increased 
drug  interdiction  is  necessary,  but  so  is 
increased  education  and  rehabilita- 
tion. Our  youth  need  to  know  the  dan- 
gers of  substance  use;  our  abusers 
need  the  opportunity  to  break  their 
addictions.  This  bill  provides  much 
needed  revenue  to  establish  such  edu- 
cation and  rehabilitation  programs. 

Despite  the  necessity  of  this  legisla- 
tion, our  haste  to  enact  a  drug  bill 
before  we  adjourn  this  Congress  raises 
some  questions  and  some  potential 
concerns.  Are  we  acting  to  insure 
short-term  political  gain  from  a 
sudden  and  popularly  recognized  prob- 
lem? Or  are  we  making  a  commitment 
to  address  a  serious  social  malaise? 
Drugs  will  not  disappear  because  we 
pass  a  law.  We  must  remember  that  we 
are  talking  about  lives,  that  we  are 
talking  about  health,  that  we  are  talk- 
ing about  the  vitality  of  our  popula- 
tion when  we  talk  of  drugs.  This  bill 
should  represent  the  initial,  not  the 
final,  step  in  our  attempt  to  decrease 
our  reliance  on  drugs.  Particularly  in 
education,  our  commitment  must  be 
continuous  or  we  will  face  the  risk  of 
forfeiting  all  progress  in  decreasing 
substance  abuse.  Our  colleague  from 
New  York,  Senator  Moynihan,  intro- 
duced a  bill  in  the  initial  days  of  this 
Congress  that  addressed  the  drug 
issue.  I  was  pleased  to  cosponsor  that 
legislation  and  I  am  pleased  that  the 
bill  before  us  now  incorporates  large 
parts  of  that  measure.  However,  the 
footdragging  that  accompanied  Sena- 
tor MoYNiHAN's  proposal  and  the  cir- 
cumstances surrounding  the  intense 
interest  in  the  legislation  today  worry 
me.  Once  the  media  attention  fades, 
will  congressional  commitment  wane 
proportionally?  The  fight  against 
drugs  will  be  long;  we  must  recognize 
that  and  be  ready  to  allocate  the  nec- 
essary resources  over  the  course  of  the 
battle. 

As  a  former  attorney  general  of  the 
State  of  New  Mexico,  I  am  very  famil- 
iar with  the  problems  of  drug  abuse.  I 
spent  a  significant  amount  of  my  time 
as  attorney  general  trying  to  help  en- 
force and  improve  our  State  drug 
abuse  laws.  As  a  result,  I  welcome  the 
action  of  the  Congress  in  trying  to 
assist  these  important  local  efforts. 


But  let  us  make  sure  we  maintain  this 
commitment. 

The  bill  before  us  is  extensive. 
Among  other  provisions  it  authorizes 
an  additional  $115  million  for  the  U.S. 
Customs  Service  for  domestic  drug  en- 
forcement and  it  earmarks  additional 
appropriations  for  the  U.S.  Coast 
Guard  and  the  Department  of  Defense 
for  enhancement  of  drug  interdiction 
assistance.  The  bill  provides  funds  for 
more  Drug  Enforcement  Agency  per- 
sonnel, more  prosecutors,  and  more 
prisons  so  that  convicted  violators  will 
not  be  released  because  of  prison  over- 
crowding. Additionally,  $115  million  is 
authorized  in  the  form  of  grants  to 
States  to  pursue  further  drug  enforce- 
ment activities,  while  the  measure  es- 
tablishes tougher  penalties  for  individ- 
uals convicted  of  drug-related  crimes. 

The  bill  corrects  a  serious  deficiency 
in  our  current  treatment  of  the  drug 
problem.  The  Federal  Government 
now  allocates  only  $3  million  a  year 
for  drug  abuse  education.  For  a  nation 
seriously  committed  to  eradicating  a 
problem,  $3  million  is  strikingly  inad- 
equate. 

H.R.  5484  provides  $150  million  for 
drug  education— for  programs  aimed 
at  the  prevention  of  drug  and  alcohol 
abuse.  Not  only  has  the  present  ad- 
ministration, despite  its  rhetoric,  pro- 
vided only  minimal  funds  for  drug 
education,  the  amount  of  money  for 
drug  rehabilitation  has  also  decreased 
in  recent  years.  H.R.  5484,  however,  in- 
creases the  authorization  for  the  alco- 
hol, drug  abuse  and  mental  health 
services  block  grant  to  $675  million.  Of 
these  funds,  $125  million  is  reserved 
for  State  alcohol  and  drug  abuse  treat- 
ment programs. 

This  bill  also  includes  an  urgently 
needed  subtitle  to  address  the  alcohol 
and  substance  abuse  problem  among 
the  American  Indian  population.  Alco- 
hol and  substance  abuse  is  one  of  the 
most  serious  health  and  social  prob- 
lems facing  Indian  tribes  today.  The 
bill  authorizes  funds  to  establish  much 
needed  community-based  rehabilita- 
tion and  followup  services  for  Indian 
youth  who  are  alcohol  or  substance 
abusers.  It  provides  for  further  educa- 
tion about  alcohol  and  substance 
abuse  for  Indian  youth  and  earmarks 
more  resources  for  enhanced  tribal 
law  enforcement,  including  funds  for 
training  of  tribal  law  enforcement  and 
judiciary  personnel  and  tougher  penal- 
ties for  drug  violations  on  Indian 
lands. 

I  am  also  pleased  that  this  measure 
has  incorporated  a  variation  of  an  idea 
that  I  suggested  in  S.  400,  the  Indian 
Health  Promotion  and  Disease  Preven- 
tion Act.  The  Secretary  of  Health  and 
Human  Services  is  directed  to  make 
grants  to  the  Navajo  Tribe  to  establish 
a  demonstration  program  in  Gallup, 
NM,  to  rehabilitate  adult  Navajo  Indi- 
ans suffering  from  alcoholism  or  alco- 
hol abuse. 


Mr.  President,  I  want  to  emphasize 
again  that  this  bill  represents  a  solid 
bipartisan  effort  that  avoids  the  many 
controversial  questions  raised  by  the 
House  and  administrative  proposals. 
Exclusively  rule  exceptions,  drug  test- 
ing of  Federal  employees,  radical  ex- 
pansion of  military  involvement  in  do- 
mestic law  enforcement,  and  capital 
punishment  provisions  have  been 
omitted  from  this  bill.  In  the  spirit  of 
bipartisan  compromise,  I  support 
these  omissions.  Again,  I  hope  this 
measure  is  the  start  of  a  long  term 
commitment  to  dealing  with  drugs. 
Indeed,  an  effective  anti-drug  policy 
must  embody  three  components- 
interdiction,  education,  and  rehabilita- 
tion. This  bill  has  those  three  parts 
and  I  am  pleased  to  support  it. 

Thank  you  Mr.  President. 

AMENDMENT  NO.  3054 

(Purpose:  To  establish  a  community  wide 
drug  and  alcohol  prevention  and  health 
promotion  demonstration  program) 
Mr.   BINGAMAN.   Mr.   President,   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    New    Mexico    [Mr. 

BiNGAMAN]  for  himself,  Mr.  DeConcini,  Mr. 

DoMENici,  and  Mr.  Bradley,  proposes  an 

amendment  numbered  3054. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  4s  as  follows: 

Amend  Section  4228  by  redesignating  sub- 
section (c)  as  (d)  and  inserting  a  new  subsec- 
tion (c)  to  read  as  follows: 

"(c)(1)  Demonstration  Program.— The  Sec- 
retary of  Health  and  Human  Services  shall 
establish  at  least  one  demonstration  project 
to  determine  the  most  effective  and  cost-ef- 
ficient means  of — 

"(A)  providing  health  promotion  and  dis- 
ease prevention  services, 

"(B)  encouraging  Indians  to  adopt  good 
health  habits, 

"(C)  reducing  health  risks  to  Indians,  par- 
ticularly the  risks  of  heart  disease,  cancer, 
stroke,  diabetes,  depression,  and  lifestyle-re- 
lated accidents, 

"(D)  reducing  medical  expenses  of  Indians 
through  7th  promotion  and  disease  preven- 
tion activities, 

"(E)  establishing  a  program— 

"(i)  which  trains  Indians  in  the  provision 
of  health  promotion  and  disease  prevention 
service  to  members  of  their  tribe,  and 

"(ii)  under  which  such  Indians  are  avail- 
able on  a  contract  basis  to  provides  such 
services  to  other  tribes,  and 

"(F)  providing  training  and  continuing 
education  to  employees  of  the  Service,  and 
to  paraprofessionals  participating  in  the 
Community  Health  Representative  Pro- 
gram, in  the  delivery  of  health  promotion 
and  disease  prevention  services. 

"(2)  The  demonstration  project  described 
in  paragraph  (1)  shall  include  an  analysis  of 
the    cost    effectiveness    of    organizational 
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structures  and  of  social  and  educational  pro- 
grams that  may  be  useful  in  achieving  the 
objectives  described  in  paragraph  ( 1 ). 

"(3)(A)  The  demonstration  project  de- 
scribed in  paragraph  <  1 )  shall  be  conducted 
in  association  with  at  least  one— 

"(i)  health  profession  school, 

"(ii)  allied  heaJth  profession  or  nurse 
training  institution,  or 

"(iii)  public  or  private  entity  that  provides 
health  care. 

"(B)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to,  any 
school  of  medicine  or  school  of  osteopathy 
for  the  purpose  of  carrying  out  the  demon- 
stration project  described  In  paragraph  (1). 

"(C)  For  purposes  of  this  paragraph,  the 
term  'school  of  medicine'  and  'school  of  os- 
teopathy' have  the  respective  meaning  given 
to  such  terms  by  section  701(4)  of  the  Public 
Health  Service  Act  (42  U.S.C.  292a(4)). 

"(4)  The  Secretary  shall  submit  to  Con- 
gress a  final  report  on  the  demonstration 
project  described  in  paragraph  (1)  within  60 
days  after  the  termination  of  such  project. 

"(5)  for  purposes  of  this  paragraph,  the 
term  'health  promotion'  shall  include: 

"(A)  reduction  In  the  misuse  of  alcohol 
and  drugs, 

"(B)  cessation  of  tobacco  smoking, 

"(C)  improvement  of  nutrition, 

"(D)  improvement  in  physical  fitness. 

"(E)  family  planning,  and 

"(F)  control  of  stress. 

"(6)  for  purpose  of  this  paragraph,  the 
term  "disease  prevention"  shall  include: 

"(1)  immunizations, 

"(2)  control  of  high  blood  pressure, 

"(3)  control  of  sexually  transmittable  dis- 
eases, 

"(4)  prevention  and  control  of  diabetes, 

"(5)  pregnancy  and  infant  care  (including 
prevention  of  fetal  alcohol  syndrome), 

"(6)  control  of  toxic  agents. 

■•(7)  occupational  safety  and  health, 

"(8)  accident  prevention, 

"(9)  fluoridation  of  water,  and 

"(10)  control  of  infectious  agents.". 

"(7)  Sec.  4228  is  amended  by  adding  at  the 
end  the  following  "provided  that  $500,000 
shall  be  made  available  for  activities  de- 
scribed under  section  4228(c)(1). 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  I  am  offering  on  behalf  of 
myself.  Senator  DeCgncini.  Senator 
DoMENici,  and  Senator  Bradley  which 
attempts  to  earmark  $500,000  which  is 
already  in  the  bill  from  an  amount  of 
$4  million  in  the  bill  for  a  community- 
wide  demonstation  project  to  deter- 
mine the  most  effective  and  cost-effi- 
cient means  of  preventing  alcohol  and 
drug  abuse  among  Indian  people. 

There  are  several  recent  studies  that 
confirm  the  high  incidence  of  alcohol 
and  drug  abuse  among  Indian  people. 
Clearly,  this  is  a  way  to  come  to  grips 
with  that.  This  is  a  proposal  which  I 
believe  has  been  cleared  on  both  sides. 
I  know  of  no  opposition  to  it. 

Mr.  President,  this  amendment  is  es- 
sentially a  portion  of  the  Indian 
Health  Promotion  and  Disease  Preven- 
tion Act.  S.  400.  I  would  first  like  to 
commend  my  colleague  from  North 
Dakota,  Senator  Mark  Andrews,  and 
my  colleague  from  Montana,  Senator 
Melcher,  for  their  leadership  in 
Indian  health  issues. 

Last  year,  I  held  a  field  hearing  in 
Gallup,   NM,   on  S.   400.   the   Indian 


Health  Promotion  and  Disease  Preven- 
tion Act  of  1985,  a  bill  I  introduced.  S. 
400  establishes  a  health  promotion 
and  disease  prevention  service  within 
the  Indian  Health  Service.  Integral  to 
the  definition  of  health  promotion  is 
the  reduction  of  alcohol  and  drug 
abuse.  Consequently,  testimony  from 
the  witnesses  included  discussion  of 
the  alcohol  abuse  epidemic  in  Indian 
country. 

The  hearing  testimony  revealed 
many  health  problems,  but  the  No.  1 
problem  remained  the  same— alcohol- 
ism and  alcohol  related  diseases,  inju- 
ries, and  death.  It  is  clearly  the  most 
pervasive  health  and  social  problem 
facing  Indians  today.  Larry  Miike  of 
the  Office  of  Technology  Assessment 
testified: 

The  need  for  such  multiple  approaches 
(outside  the  medical  area)  to  the  prevention 
and  control  of  alcohol  abuse  makes  the 
impact  of  any  single  program,  however, 
broad,  difficult  to  assess,  but  it  is  clear  that 
a  simple  medical  approach  is  insuf ficent  and 
comes  too  late  for  most  alcoholics. 

As  a  result  of  this,  other  testimony, 
and  my  first-hand  experiences  with 
several  Indian  communities,  I  am  con- 
vinced that  intervention  and  preven- 
tion are  the  key  and  must  begin  at  the 
youngest  ages  possible. 

The  Indian  community  is  not  un- 
aware of  this  problem  and  its  impact. 
Gilbert  Pena,  chairman  of  the  All 
Indian  Pueblo  Council,  which  includes 
18  pueblos  in  New  Mexico,  explained 
in  his  testimony: 

The  most  obvious  and  vicious  threat  to 
the  lives  and  well-being  of  our  pueblo  people 
Is  the  damage  brought  on  by  alcoholism  re- 
lated destruction.  Alcohol  is  a  contributing 
factor  in  most  of  the  motor  vehicle  acci- 
dents in  our  communities.  Many  of  the 
costly  hospital  admissions  are  in  some  way 
connected  with  alcohol  abuse. 

However,  in  terms  of  the  substantial  cost 
of  primary  care  and  the  strain  on  this  na- 
tion's budget,  economic  cost  is  really  noth- 
ing compared  to  the  social  cost  to  the  Tribe. 
An  extremely  important  part  of  the  Indian 
culture  and  tradition  lies  in  the  sharing  of 
experience  and  wisdom  between  the  elders 
and  the  young  people.  Given  the  tragic 
rates  of  accidents  and  death  among  the 
younger  age  groups  rt  is  easy  to  see  how  the 
social  order  is  severely  impacted.  Many 
promising  young  Indian  leaders  are  now  a 
part  of  the  statistics. 

Although  the  statistics  paint  a  grim 
picture,  some  important  attempts  are 
being  made  to  educate  Indian  people 
to  the  dangers  of  alcohol  and  drug 
abuse.  In  northern  New  Mexico,  Tom 
Lujan,  director  of  social  services  for 
the  Eight  Northern  Indian  Pueblos 
Council  has  an  innovative  and  proven 
program  directed  to  Indian  youth. 
Tom  teaches  the  children  native 
dances  and  helps  them  identify  with 
their  cultural  heritage.  This  in  turn 
has  helped  them  develop  a  positive 
self-concept  as  young  adults.  Such  ef- 
forts need  to  be  continued,  but  the 
battle  is  lost  if  we  approach  the  task 
in  a  piecemeal  fashion. 


As  the  bill  before  us  recognizes,  re- 
habilitation and  education  is  an  impor- 
tant part  of  any  comprehensive  drug 
package.  Section  4228  provides  for 
training  and  community  education 
that  shall  be  undertaken  between  the 
Secretary  of  Interior  and  the  Secre- 
tary of  Health  and  Human  Services. 
The  training  and  education  is  intended 
to  provide  concise  and  timely  informa- 
tion to  the  community  leadership  of 
each  tribal  community.  My  amend- 
ment compliments  these  efforts. 

The  amendment  establishes  at  least 
one,  but  not  more  than  four,  demon- 
stration projects  to  determine  the 
most  effective  means  of  providing  for 
drug  and  alcohol  abuse  prevention  and 
general  health  promotion.  These 
projects  are  to  be  undertaken  in  con- 
junction with  health  professionals  and 
a  health  profession  school.  The  Secre- 
tary is  required  to  report  on  the  suc- 
cess of  the  demonstration  project.  The 
amendment  earmarks  $500,000  for  the 
demonstration  project. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  the  adoption  of  this 
amendment. 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  accept  the  amendment. 

Mr..BIDEN.  We  think  it  is  a  good 
amendment.  We  accept  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Mexico. 

The  amendment  (No.  3054)  was 
agreed  to. 

Mr.  BINGAMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DAMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  The  Senator  from  New 
York. 

Mr.  DAMATO.  Mr.  President,  I  in- 
troduce this  statement  on  S.  2878,  the 
bipartisan  senate  drug  bill,  to  high- 
light how  many  of  the  provisions  of 
the  bill  have  their  origin  in  legislative 
initiatives  that  have  either  been 
passed  by  the  Senate  or  have  been 
pending  in  the  Senate  for  many 
months. 

CRIMINAL  PENALTIES 

As  in  S.  2787,  the  Mandatory  Crack 
and  Other  Drug  Penalties  Act  that  I 
introduced  on  August  15,  1986,  this  bill 
provides  mandatory  prison  terms  for 
persons— 20  years  to  life  for  repeat  of- 
fenders, or  if  death  or  serious  bodily 
injury  results— trafficking  in  specified 
amounts  of  certain  drugs. 

As  in  S.  2580,  the  Meaningful  Crack 
and  Cocaine  Penalties  Act  that  I  intro- 
duced on  June  20,  1986.  and  S.  2787, 
the  amount  of  drugs  required  to  trig- 
ger    the     minimum     and     maximum 
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prison  terms,  has  been  substantially 
lowered. 

The  amounts  that  shall  now  trigger 
the  most  severe  minimum  prison 
terms  are:  1  kilogram  of  a  mixture  or 
substance  containing  heroin;  5  kilo- 
grams of  a  mixture  or  substance  con- 
taining cocaine;  50  grams  of  a  mixture 
or  substance  containing  cocaine  base; 
100  grams  of  PCP;  10  grams  of  a  mix- 
ture or  substance  containing  LSD;  400 
grams  of  a  mixture  or  substance  con- 
taining fentanyl  or  100  grams  of  a 
mixture  or  substance  an  analog  of  fen- 
tanyl; or  1.000  kilograms  of  a  mixture 
or  substance  containing  marijuana. 
Lower  minimum  mandatories  are  pro- 
vided for  those  trafficking  in  smaller 
amounts  of  these  drugs. 

USE  OF  FORFEITURES  TO  HELP  FUND  THE  WAR 
ON  DRUGS 

In  the  area  of  forfeiture,  I  note  that 
the  essence  of  S.  1583,  a  bill  I  intro- 
duced on  August  1,  1985,  has  been  in- 
corporated in  this  bill.  This  bill  creates 
a  new  special  forfeiture  fund  consist- 
ing of  90  percent  of  any  funds  not  ex- 
pended or  obligated  from  the  Justice 
or  Customs  assets  forfeiture  funds.  In- 
stead of  being  forwarded  to  the  gener- 
al treasury,  these  funds  shall  be  made 
available  for  enhanced  Federal,  State, 
and  local  drug  law  enforcement,  pre- 
vention, education,  treatment,  reha- 
bilitation, and  research. 

MONEY  LAUNDERING 

The  laundering  of  billions  of  dollars 
of  drug  money  is  addressed  in  this  bill 
along  lines  almost  identical  to  those  I 
have  proposed.  The  money  laundering 
section  of  S.  2787  is  essentially  the 
same  as  the  money  laundering  amend- 
ment to  the  debt  ceiling  extension  bill 
that  I  introduced  and  that  passed  the 
Senate  by  vote  of  98  to  0  on  July  31, 
1986. 

This  bill  provides  the  Department  of 
Treasury  with  an  administrative  sub- 
poena power  to  investigate  money 
laundering,  as  first  proposed  in  S. 
2579,  a  bill  I  introduced  on  April  13, 
1984,  and  reintroduced  as  S.  571  on 
March  5,  1985. 

S.  2787  also  makes  money  laundering 
a  crime,  as  first  proposed  by  S.  572, 
which  I  introduced  on  March  5,  1986. 
It  combats  smurfing,  one  of  the  most 
effective  evasion  techniques  favored 
by  money  launderers.  Smurfing  is  the 
structuring  of  deposits  so  that  each 
one  totals  less  than  the  $10,000 
amount  that  brings  the  law's  reporting 
requirements  into  play.  Making  multi- 
ple deposits  of  $9,000  or  $8,000  enables 
money  launderers  to  avoid  the  Bank 
Secrecy  Act's  reporting  requirements. 
S.  2787  follows  the  lead  of  S.  2306.  a 
bill  I  introduced  on  April  15.  1986,  by 
making  this  intentional  evasion  of  the 
Bank  Secrecy  Act  a  criminal  offense. 

MILITARY  ASSISTANCE  FOR  THE  WAR  ON  DRUGS 

On  August  6  and  7  I  was  proud  to 
join  Senators  Stevens  and  DeConcini 
in  offering  amendments  2565  and  2588 
to  S.  2638.  the  E>efense  Department 


Reauthorization  Act.  Working  with 
Senators  Goldwater,  Nunn,  Chiles, 
Wilson,  and  Cohen,  we  were  able  to 
win  the  unanimous  approval  of  the 
Senate  to  these  amendments,  which 
provide  our  Coast  Guard  and  Customs 
Service  with  hundreds  of  millions  of 
dollars'  worth  of  additional  resources, 
and  require  the  Department  of  De- 
fense to  attempt  to  locate  facilities 
under  its  control  that  can  be  used  to 
house  criminal  aliens. 

This  bill  contains  many  of  the  most 
important  provisions  contained  in 
these  amendments.  It  mandates  that 
at  least  500  Coast  Guard  personnel  be 
assigned  to  naval  vessels  to  assist  in 
drug  interdiction. 

It  provides  $212.1  million  for  en- 
hanced intelligence  collection  activi- 
ties and  for  E2C  Hawkeye  surveillance 
aircraft  and  other  drug  interdiction 
aircraft  and  aerostat  radar  to  be  used 
by  the  U.S.  Customs  Service  and  the 
U.S.  Coast  Guard. 

Title  III  provides  a  total  of  $678  mil- 
lion to  strengthen  the  interdiction  ca- 
pability of  the  Coast  Guard  and  Cus- 
toms Service,  and  contains  many  of 
the  provisions  contained  in  S.  2764. 
the  National  Drug  Interdiction  Im- 
provement Act  that  Senator  DeCon- 
cini and  I  introduced  on  August  14. 
1986.  Among  the  major  provisions  in 
S.  2878  that  had  their  origin  in  S.  2764 
are: 

An  additional  $90  million  for  De- 
fense Department  aerostat  radars  and 
Black  Hawk  helicopters  to  be  used  by 
our  civilian  agencies  in  drug  interdic- 
tion; $153  million  for  the  Coast  Guard 
and  $115.9  for  the  Customs  Service; 
$25  million  for  the  establishment  of 
command,  control,  communications, 
and  intelligence  (C-31)  centers;  and 
$15  million  for  a  joint  United  States- 
Bahamas  Drug  Interdiction  Task 
Force. 

Title  III  also  contains  the  essential 
elements  of  S.  2748,  the  Customs  En- 
forcement Improvement  Act,  a  bill 
Senators  Hawkins  and  DeConcini  and 
I  introduced  on  August  15. 

REDUCING  THE  DEMAND  FOR  DRUGS 

On  May  1  the  Senate  voted  82  to  12 
to  accept  amendment  1810  to  Senate 
Concurrent  Resolution  120,  the 
Budget  Resolution,  increasing  support 
for  drug  prevention,  treatment,  and 
research  by  $100  million  per  year.  My 
amendment  made  it  possible  to  in- 
crease the  alcohol,  drug  abuse,  and 
mental  health  block  grant  to  $500  mil- 
lion. The  Nation  owes  a  debt  of  thanks 
to  Senator  Weicker.  the  chairman  of 
the  Labor.  HHS  Appropriations  Sub- 
committee, for  making  certain  that 
the  full  amount  was  included  in  his 
recommendation  to  the  Appropria- 
tions Committee.  On  August  15,  the 
Senate  Appropriations  Committee  ap- 
proved the  full  amount. 

S.  2878  builds  on  this  initiative  by 
authorizing  an  additional  $150  million 
for   drug   education   and   prevention. 


and    an   additional    $186   million   for 
drug  treatment  and  rehabilitation. 

I  am  proud  to  note  that  this  is  sig- 
nificantly more  than  the  $200  million 
increase  originally  provided  for  in  S. 
2850,  which  was  introduced  on  Tues- 
day, September  23.  Senator  Hatch,  the 
chairman  of  the  Labor  and  Human 
Resources  Committee,  other  Senators, 
and  I  have  been  working  all  week  to 
develop  a  stronger  effort  to  reduce  the 
demand  for  drugs  through  prevention 
and  treatment.  This  bill  reflects  our 
efforts. 

The  $130  million  is  provided  through 
a  new  education  and  prevention  block 
grant.  $80  million  of  which  will  be 
transferred  'to  State  and  local  educa- 
tion agencies,  and  $50  million  of  which 
will  be  available  to  such  agencies  and 
to  local  community  groups;  $20  million 
is  being  made  available  for  national 
programs  and  regional  training  cen- 
ters. 

The  alcohol,  drug  abuse,  and  mental 
health  block  grant  is  increased  from 
$500  million  to  $686  million;  $550  mil- 
lion shall  be  distributed  under  the  ex- 
isting block  grant  formula,  with  a  spe- 
cial set  aside  for  high  risk  youth.  An 
additional  $125  million  shall  be  distrib- 
uted as  follows:  25  percent  to  States 
on  the  basis  of  population,  and  75  per- 
cent to  States,  such  as  New  York,  that 
have  especially  long  treatment  waiting 
lists  and  severe  drug  abuse  levels;  $11 
million  shall  be  transferred  to  veter- 
ans substance  abuse  programs. 

The  National  Institute  on  Drug 
Abuse  is  reauthorized  at  a  level  of 
$129  million,  and  the  National  Insti- 
tute on  Alcohol  and  Alcohol  Abuse  is 
reauthorized  at  a  level  of  $69  million. 

Mr.  President,  on  September  11  I 
wrote  the  majority  leader  urging  him 
to  include  each  of  these  initiatives  in 
the  comprehensive  antidrug  legisla- 
tion that  he  was  developing.  I  note  for 
the  record  that  he  has  done  so.  Among 
the  other  provisions  I  recommended 
that  are  in  this  bill  are: 

First,  the  denial  of  most-favored- 
nation  trading  status,  foreign  aid,  and 
other  assistance  to  any  nation  that  re- 
fuses to  cooperate  in  stopping  drug 
production,  and  in  prosecuting  drug 
traffickers; 

Second,  strong  criminal  legislation 
against  so-called  designer  drugs; 

Third,  especially  severe  penalties  for 
those  who  make  use  of  children  in 
drug  trafficking  or  who  traffick  in 
drugs  near  schools;  and 

Fourth,  additional  resources  for  our 
overburdened  prison  systems  and  law 
enforcement  agencies. 

I  urge  my  colleagues  to  give  this  bill 
their  full  support,  so  that  these  and 
other  initiatives  that  are  essential  for 
a  real  war  on  drugs  and  that  have 
been  pending  for  so  long  can  become 
law. 

Thank  you,  Mr.  President. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  letter  be 
printed  in  its  entirety. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  September  11,  1986. 
Hon.  Robert  Dole, 
Majority  Leader,  Washington,  DC. 

Dear  Bob:  As  work  proceeds  on  the  devel- 
opment of  comprehensive  anti-drug  legisla- 
tion, I  want  to  call  your  attention  to  several 
important  legislative  initiatives  I  have  long 
been  advocating.  Despite  news  stories  sug- 
gesting that  financing  an  anti-drug  program 
is  a  controversial  matter,  I  also  want  to  note 
how  many  of  these  proposals  the  United 
States  Senate  has  endorsed  by  overwhelm- 
ing margins. 

On  May  1,  for  example,  I  introduced  an 
amendment  to  this  year's  budget  resolution 
adding  $100  million  per  year  for  3  years  for 
drug-education  and  rehabilitation  programs. 
The  Senate  adopted  this  amendment  by  a 
vote  of  82  to  12. 

On  July  31,  I  introduced  a  comprehensive 
money  laundering  amendment  to  the  debt- 
ceiling  extension  bill.  It  passed  the  Senate 
by  a  vote  of  98  to  0.  This  amendment  con- 
tains the  language  of  S.  2683.  the  consensus 
money  laundering  bill  introduced  on  July 
24.  It  makes  money  laundering  a  crime,  ad- 
dresses the  critical  problem  of  structuring, 
provides  the  Treasury  Department  with  ad- 
ministrative subpoena  power,  subjects 
money  launderers  to  maximum  prison 
terms,  fines,  and  forfeitures,  and  provides 
for  a  sharing  of  money  forfeited  from 
money  launderers  with  police  and  other 
state  and  local  law  enforcement  agencies. 

On  August  6  and  7,  Senators  DeConcini, 
Stevens,  Cohen,  and  I  introduced  amend- 
ments to  the  Defense  Reauthorization  bill 
providing  $512  million  for  a  major  interdic- 
tion initiative.  These  amendments,  which 
passed  unanimously  and  which  were  sup- 
ported by  the  chairman  of  both  the  Armed 
Services  Committee  and  Defense  Appropria- 
tions Subcommittee,  shift  funds  from  the 
Navy  and  Air  Force  to  the  Coast  Guard  and 
Customs  Service.  They  authorize  the  pur- 
chase of  E-2C  radar  planes,  patrol  boats, 
aerostat  radar  balloons,  and  the  placing  of 
500  Coast  Guard  personnel  on  naval  vessels 
operating  in  drug  interdiction  areas. 

Most  recently,  on  August  15,  the  Senate 
Appropriations  Committee  approved  the 
full  $100  million  increase  provided  for  in  my 
amendment  to  the  budget  resolution.  This 
includes,  among  other  items: 

A  $31  million  increase  for  State  and  local 
drug-prevention  and  rehabilitation  pro- 
grams, including  full  restoration  of  Gramm- 
Rudman  cuts: 

$10  million  for  the  nation's  first  drug-pre- 
vention demonstration-grant  program,  with 
an  increased  emphasis  on  identifying  and 
assisting  local  prevention  programs  that 
work:  and 

$17  million  for  alcohol  abuse  prevention 
and  rehabilitation. 

In  addition  to  measures  that  have  passed 
the  Senate,  I  also  urge  you  to  support  the 
following. 

DEMAND  reduction:  PREVENTION  AND 
REHABILITATION 

Above  all,  we  must  reduce  the  demand  for 
drugs  through  increased  funding  of  drug- 
prevention  and  rehabilitation  programs.  To 
focus  on  areas  with  the  greatest  need,  avoid 
wasteful  "throwing  money  at  the  problem." 
and  identify  programs  that  work,  we  must 


strongly  emphasize  demonstration  grants 
and  program  evaluations  in  the  Senate  bill. 
In  addition  to  the  use  of  direct  appropria- 
tions, I  recommend  a  new  source  of  funding, 
as  provided  for  in  S.  1583.  namely,  the  use 
of  drug-asset  forfeitures. 

GETTING  AT  THE  SOURCE:  INTERNATIONAL 
COOPERATION 

On  the  international  front,  we  should 
deny  most-favored-nation  trading  status, 
foreign  aid.  and  other  assistance  to  any 
nation  that  refuses  to  cooperate  in  stopping 
drug  production  and  in  prosecuting  drug 
traffickers,  especially  those  which  torture 
and  kill  American  drug-enforcement  agents. 
We  must  make  it  clear  to  every  nation  that 
comes  to  us  for  help:  you  must  cooperate  in 
a  real  war  on  drugs  first. 

INTERDICTION 

In  the  case  of  interdiction.  I  recommend 
amending  the  Posse  Comitatus  law  to 
permit  more  direct  involvement  of  the 
Armed  Forces,  as  well  as  the  approach  con- 
tained in  S.  2748.  the  Customs  Enforcement 
Act  that  Senator  Hawkins  and  I  have  intro- 
duced, and  S.  2764,  the  Drug  Interdiction 
Improvement  Act.  S.  2764  authorizes  $1.4 
billion  in  Navy  and  Air  Force  support  for 
the  Coast  Guard  and  Customs  Service,  in- 
cluding the  placement  of  500  Coast  Guard 
Law  Enforcement  Detachments  (LEDETS) 
on  naval  vessels,  and  additional  funding  for 
DEA,  federal  prosecution  and  other  law-en- 
forcement agencies. 

INCREASED  CRIMINAL  PENALTIES  AND 
ENFORCEMENT 

On  the  subject  of  criminal  penalties,  we 
must  enact  mandatory  minimum  sentences 
for  cocaine,  heroin,  PCP.  and  designer 
drugs,  with  especially  severe  sentences  for 
repeat  offenders  and  for  those  involving 
children  in  drug  trafficking  and  selling 
within  1,000  feet  of  a  school. 

In  supporting  this  effort,  I  introduced  S. 
2580.  the  Crack  and  Cocaine  Meaningful 
Penalties  Act,  and  S.  2787,  the  Mandatory 
Crack  and  other  Drug  Penalties  Act.  These 
bills  lower  the  amount  of  drugs  that  trigger 
maximum  sentences,  and  provide  mandato- 
ry minimum  terms  of  5  years  for  first  of- 
feders  and  10  years  for  repeat  offenders 
who  traffic  in  crack,  heroin.  PCP,  and  LSDs. 
S.  2787  also  imposes  prison  terms  of  20  years 
to  life  for  drug  trafficking  where,  as  in  the 
Len  Bias  case,  death  results. 

As  you  know,  the  Senate  has  already  dem- 
onstrated its  support  for  strong  legislation 
against  so-called  "designer  drugs"  and  pro- 
vided a  good  faith  exception  to  the  exclu- 
sionary rule,  only  to  see  these  bills  languish 
in  the  House.  Now  is  a  most  opportune  time 
to  review  these  initiatives. 

If  these  tough  measures  are  to  have  a  real 
deterrent  effect,  the  5  percent  cut  in  law-en- 
forcement budgets  that  was  passed  by  the 
House  on  July  17  has  to  be  overturned.  It  is 
not  enough  to  pass  tough  new  laws.  We 
must  provide  the  resources  to  enforce  them. 
The  action  of  the  Senate  Appropriations 
Committee  in  affirming  the  budget  pro- 
posed by  Senator  Rudman  on  August  14,  re- 
storing $200  million  to  our  prison  system, 
courts,  prosecutors,  and  INS.  needs— and  de- 
serves—the support  of  the  entire  Congress. 

There  is  no  greater  challenge  we  face  than 
to  increase  the  effectiveness  of  our  interdic- 
tion and  eradication  efforts,  to  make  our 
criminal  justice  system  work  again,  and  to 
teach  our  children  to  say  "no"  to  drugs. 

Your  commitment  to  this  effort  gives  me 
great  confidence  that,  at  long  last,  we  are 
going  to  launch  a  real  war  on  drugs  in  order 
to  provide  the  domestic  tranquility  our  Con- 


stitution promises,  and  guarantee  for  our 
children  the  full  and  healthy  lives  that  they 
were  bom  to  live. 

I  look  forward  to  working  with  you  on 
this,  our  nation's  most  urgent  domestic  pri- 
ority. 

Sincerely, 

Alfonse  M.  D'Amato 

U.S.  Senator. 

AMENDMENT  NO.  30SS 

(Purpose:  To  prohibit  possession,  manufac- 
ture, sale,  importation,  and  mailing  of  bal- 
listic knives) 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'Amato]  for  himself  and  Mr.  Moynihan 
proposes  an  amendment  numbered  3055. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following: 

SEC.    SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Ballistic 
Knife  Prohibition  Act  of  1986". 

lAl.  PROHIBITION  OF  POSSESSION,  MANUFAC- 
TURE. SALE.  AND  IMPORTATION  OF  BALLISTIC 
KNIVES 

(a)  The  Act  entitled  "An  Act  to  prohibit 
the  introduction,  or  manufacture  for  intro- 
duction, into  interstate  commerce  of  switch- 
blade knives,  and  for  other  purpKJses"  (15 
U.S.C.  1232  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

"Sec.  7.  (a)  Whoever  knowingly  possesses, 
manufactures,  sells,  or  imports  a  ballistic 
knife  shall  be  fined  as  provided  in  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  10  years,  or  both. 

"(b)  Whoever  possesses  or  uses  a  ballistic 
knife  in  the  commission  of  a  Federal  or 
State  crime  of  violence  shall  be  fined  as  pro- 
vided in  title  18.  United  States  Code,  or  im- 
prisoned not  less  than  five  years  and  not 
more  then  ten  years,  or  both. 

"(c)  The  exceptions  provided  in  para- 
graphs (1).  (2),  and  (3)  of  section  4  with  re- 
spect to  switchblade  knives  shall  apply  to 
ballistic  knives  under  subsection  (a)  of  this 
section. 

"(d)  As  used  in  this  section,  the  term  'bal- 
listic knife'  means  a  knife  with  a  detachable 
blade  that  is  propelled  by  a  spring-operated 
mechanism". 

iB<  NONMAILABILITY  OF  BALLISTIC  KNIVES 

(b)  Section  1716  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  subsec- 
tion (h)  and  before  the  first  undesignated 
paragraph  after  such  subsection  the  follow- 
ing: 

"(i)(l)  Any  ballistic  knife  shall  be  subject 
to  the  same  restrictions  and*  penalties  pro- 
vided under  subsection  (g)  for  knives  de- 
scribed in  the  first  sentence  of  that  subsec- 
tion. 

"(2)  As  used  in  this  subsection,  the  term 
'ballistic  knife'  means  a  knife  with  a  detach- 
able blade  that  is  propelled  by  a  spring-op- 
erated mechanism.". 
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Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  the  ballistic  knife 
prohibition  amendment.  This  amend- 
ment is  identical  to  S.  2411.  which  I  in- 
troduced on  May  6  and  which  has  bi- 
partisan support.  The  amendment  has 
been  cleared  on  both  sides.  Basically, 
this  amendment  enjoys  the  total  sup- 
port of  the  law  enforcement  communi- 
ty in  every  trroup  everywhere,  from 
the  National  Sheriffs  Association  to 
the  International  Brotherhood  of 
Police  Officers,  and  to  the  Federal 
Law  Enforcement  Officers  Associa- 
tion. 

The  legislation  bans  the  manufac- 
ture, importation,  sale,  or  possession 
of  the  so-called  ballistic  knife.  This 
weapon  hais  a  detachable  blade  pro- 
pelled by  a  spring-operated  mecha- 
nism. It  is  important  that  this  amend- 
ment be  added  because  the  ballistic 
knife  is  a  favored  weapon  used  by  drug 
dealers.  Indeed,  the  first  time  it  came 
into  the  possession  of  law  enforcement 
officials  was  during  a  drug  raid  in  New 
York.  The  danger  to  law  enforcement 
officers  to  quote  the  district  attorney 
of  Nassau  County  when  he  said,  "The 
officer  seeing  the  knife  may  not  know 
that  all  the  criminal  has  to  do  is  to 
press  a  button  and  the  knife  is  shot 
into  his  t)ody,"  It  can  be  propelled  30 
feet  with  a  force  velocity  sufficient  to 
bring  death. 

I  urge  my  colleagues  to  support  this 
amendment.  It  has  been  cleared  on 
both  sides. 

I  would  like  to  ask  that  Senator 
Chiles  be  added  as  a  cosponsor. 

Mr.  BIDEN.  Mr.  President,  we 
accept  the  amendment. 

Mr.  THURMOND.  Mr.  President,  we 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  York. 

The  amendment  (No.  3055)  was 
agreed  to. 

Mr.  DAMATO.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  DIXON.  Mr.  President,  before  I 
refer  to  my  amendment,  may  I  yield  to 
my  distinguished  friend  from  New 
Mexico  for  an  amendment  we  are  co- 
sponsoring  that  is  in  agreement  on  all 
sides? 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


UMI 


AMENDMENT  NO.  3056 

(Purpose:  To  provide  access  for  eligible 
homeless  individuals  to  benefits  under  the 
food  stamp,  job  training.  AFDC,  supple- 
mental security  income,  medicaid,  and  vet- 
erans programs) 

Mr.  DOMENICI.  Mr.  President,  I 
thank  my  friend  from  Illinois.  On 
behalf  of  myself.  Senators  Dixon, 
Gorton,  Gore,  Wilson,  Bingaman, 
Dole,  Heinz,  Hatfield,  Danforth, 
Trible,  and  Dodd,  I  send  an  unprinted 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 

MENici]  for  himself  and  others  proposes  an 

amendment  numbered  3056. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amdt.  add  the  following 
new  title: 

TITLE     -HOMELESS  ELIGIBIUTY 
CLARIFICATION  ACT 

SECTION  -.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeless 
Eligibility  Clarification  Act". 

Subtitle  A— Emergency  Food  for  the 
Homeless 

SEC.  -.  shelter  meals. 

(a)  Definition  of  Pood.— Section  3(g)(8) 
of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2012(g)(8))  is  amended  by  striking  out 
"women  and  children  temporarily  residing 
in  public  or  private  nonprofit  shelters  for 
battered  women  and  children"  and  inserting 
in  lieu  thereof  "individuals  temporarily  re- 
siding in  emergency  shelters". 

(b)  Definition  of  Household.— The  last 
sentence  of  section  3(i)  of  such  Act  is 
amended  by  striking  out  "public  or  private 
nonprofit  shelters  for  battered  women  and 
children"  and  inserting  in  lieu  thereof 
"emergency  shelters". 

(c)  Prices  Charged.— Section  7(b)  of  such 
Act  (7  U.S.C.  2016(b))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tences: "Notwithstanding  the  preceding  sen- 
tence, an  emergency  shelter  may  not  charge 
prices  for  meals  served  to  eligible  house- 
holds temporarily  residing  in  such  shelters 
that  are  higher  than  prices  served  to  other 
individuals  temporarily  residing  in  such 
shelters.". 

(d)  Redemption  of  Coupons.— The  first 
sentence  of  section  10  of  such  Act  (7  U.S.C. 
2019)  is  amended  by  striking  out  "public  and 
private  nonprofit  shelters  that  prepare  and 
serve  meals  for  battered  women  and  chil- 
dren" and  inserting  in  lieu  thereof  "emer- 
gency shelters  that  prepare  and  serve  meals 
for  individuals". 

SEC.  -.  PREPARED  MEAI-S. 

Section  3(g)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2012(g))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (7);  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  (9)  in  the 
case  of  individuals  that  do  not  reside  in  per- 
manent dwellings  or  who  do  not  have  fixed 
mailing  addresses,  meals  prepared  by  and 


served  in  public  or  private  nonprofit  estab- 
lishments (eating  or  otherwise)  that  feed 
such  individuals  or  in  private  establish- 
ments that  contract  with  the  appropriate 
agency  of  the  State  to  serve  meals  to  such 
individuals  at  concessional  prices". 

Subtitle  B— Job  Training  for  the 
Homeless 
sec.  — .  job  training  for  the  homeless. 

(a)  Economically  Disadvantaged  to  In- 
clude Homeless.— Section  4(8)  of  the  Job 
Training  Partnership  Act  (29  U.S.C. 
1503(8))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  "(P)  an 
individual  who  is  homeless  and  whose  total 
income  is  not  in  excess  of  the  income  levels 
described  in  subparagraph  (B).".  (b>  Job 
Training  Plan.— Section  104(b)(2)  of  the  Job 
Training  Partnership  Act  (29  U.S.C. 
1514(b))  is  amended  by  inserting  before  the 
semicolon  a  comma  and  the  following:  "and 
a  description  of  how  the  program  will  be  es- 
tablished in  locations  providing  services  to 
the  homeless". 

(c)  Barriers  to  Employment  Rule.— Sec- 
tion 203(a)(2)  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1603(a)(2))  is  amended 
by  striking  out  "or  addicts"  and  inserting  in 
lieu  thereof  "addicts,  or  homeless". 

Subtitle  C— Entitlements  Eligibility 

sec.  — .  treatment  of  homeless  individuals 
eligible  i'nder  afdc.  ssi.  and 
medicaid  programs. 

(a)  AFDC— Section  402(a)  of  the  Social 
Security  Act  (42  U.S.C.  602(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (38). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(40)  provide  a  method  of  verifying  the 
eligibility  of.  and  making  aid  available  with 
respect  to,  a  dependent  child  who  does  not 
reside  in  a  permanent  dwelling  or  does  not 
have  a  fixed  home  or  mailing  address.". 

(b)  SSI  Program.- Section  1631(e)  of  such 
Act  (42  U.S.C  1383(e))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  The  Secretary  shall  provide  a  method 
of  verifying  the  eligibility  of,  and  making 
payments  under  this  title  to,  an  eligible  in- 
dividual who  does  not  reside  in  a  permanent 
dwelling  or  does  not  have  a  fixed  home  or 
mailing  address.". 

(c)  Medicaid  Program.— Section  1902(a)  of 
such  Act  (42  U.S.C.  1396a(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (45), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (46)  and  inserting  in  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(47)  provide  a  method  of  verifying  the 
eligibility  of.  and  making  medical  assistance 
available  to.  an  eligible  individual  who  does 
not  reside  in  a  permanent  dwelling  or  does 
not  have  a  fixed  home  or  mailing  address.". 

(d)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
become  effective  October  1,  1986. 

(2)  If  a  State  agency  administering  a  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  under  title  XIX  of 
such  Act  demonstrates,  to  the  satisfaction 
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of  the  Secretary  of  Health  and  Human  Serv- 
ices, that  It  cannot,  by  reason  of  State  law, 
comply  with  the  requirements  of  an  amend- 
ment made  by  subsection  (a)  or  (c)  of  this 
section,  respectively,  the  Secretary  may  pre- 
scribe that,  in  case  of  such  State,  the 
amendment  will  become  effective  beginning 
with  the  first  month  beginning  after  the 
close  of  the  first  session  of  such  State's  leg- 
islature ending  on  or  after  October  1,  1986. 
For  purposes  of  the  preceding  sentence,  the 
term  'session  of  a  State's  legislature"  in- 
cludes any  regular,  special,  budget,  or  other 
session  of  a  State  legislature. 

SEC.—.  SINGLE  APPLICATION  FOR  SSI  AND  FOOD 
STAMP  BENEFITS  BY  SSI  PRE-RE- 
LEASE INDIVIDUALS. 

Section  11  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2020)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(p)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  shall  develop  a 
system  under  which  an  individual  applying 
for  supplemental  security  income  benefits 
under  title  XVI  of  the  Social  Security  Act 
(42  U.S.C.  1381  et  seq.)  prior  to  the  dis- 
charge or  release  of  the  individual  from  a 
public  institution  under  the  pre-release  pro- 
gram established  under  section  1635  of  such 
Act  shall  also  be  permitted  to  apply  for  par- 
ticipation in  the  food  stamp  program  by 
executing  a  single  application.". 

SEC.  -.  DELIVERY  OF  VETERANS'  BENEFITS  PAY- 
MENTS. 

(a)  In  GEa«3iAL.— ( 1 )  Section  3003  of  title 
38,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Benefits  under  laws  administered  by 
the  Veterans'  Administration  may  not  be 
denied  an  applicant  on  the  basis  that  the 
applicant  does  not  have  a  mailing  address.". 

(2)  Section  3020  of  title  38,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(1)  In  the  case  of  a  payee  who  does  not 
have  a  mailing  address,  payments  of  mone- 
tary benefits  under  laws  administered  by 
the  Veterans'  Administration  shall  be  deliv- 
ered under  an  appropriate  method  pre- 
scribed pursuant  to  paragraph  (2)  of  this 
subsection. 

"(2)  The  Administrator  shall  prescribe  an 
appropriate  method  or  methods  for  the  de- 
livery of  payments  of  monetary  benefits 
under  laws  administered  by  the  Veterans' 
Administration  in  cases  described  in  para- 
graph (1)  of  this  subsection.  To  the  maxi- 
mum extent  pr£u:ticable,  such  method  or 
methods  shall  be  designed  to  ensure  the  de- 
livery of  payments  in  such  cases.". 

(b)  Effective  Date.— (1)  The  amendment 
made  by  subsection  (a)(1)  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(a)(2)  shall  take  effect  with  respect  to  pay- 
ments made  on  or  after  October  1,  1986. 

HOMELESS  ELIGIBILITY  CLARIFICATION  ACT 

Mr.  DOMENICI.  Mr.  President, 
there  is  no  more  obvious  and  tragic 
group  of  drug  and  alcohol  abusers 
than  those  abusers  who  are  homeless. 

In  December  1984.  the  Federal  Task 
Force  on  the  Homeless  reported  to  the 
Secretary  of  Health  and  Human  Serv- 
ices [Margaret  M.  Heckler]  that  the 
homeless  fall  into  three  categories: 

First,  people  who  have  suffered 
recent  economic  setbacks; 

Second,  people  who  have  experi- 
enced severe,  personal  crises; 


Third,  people  who  are  chronically 
disabled  by  mental  illness  and/or  alco- 
hol and  drug  abuse. 

The  third  group,  a  combination  of 
mental  illness  and  substance  abuse,  is 
estimated  in  this  report  to  the  Secre- 
tary to  be  "from  one-half  to  two-thirds 
of  the  homeless  population." 

Other  estimates  place  the  drug  and 
alcohol  abusers  at  about  one-third  of 
all  homeless  individuals.  (Third  report 
by  the  House  Committee  on  Govern- 
ment Operations.  "The  Federal  Re- 
sponse to  the  Homeless  Crisis."  April 
18.  1985.  p.  25.) 

This  House  report  makes  the  follow- 
ing observation: 

Until  the  1970's,  the  homeless  were  usual- 
ly single  white  males  suffering  from  alco- 
holism or  drug  dependency.  However, 
today's  population  is  more  heterogeneous. 
The  homeless  of  today  are  younger,  and  in- 
clude much  larger  percentages  of  minorities, 
women,  children  and  entire  families. 

Thus.  Mr.  President,  while  the 
homeless  population  as  a  group  has 
changed  and  grown,  those  who  are  al- 
cohol and  drug  abusers  remain  home- 
less and  in  need  of  our  assistance.  It  is 
the  homeless  drug  abuser  and  the 
homeless  alcoholic  who  are  the  victims 
of  our  war  on  drugs.  These  are  the 
ones  who  have  lost  the  battle  with 
heroin,  cocaine,  crack,  designer  drugs, 
and  hallucinogens.  These  are  the  disil- 
lusioned and  the  depressed.  They  are 
the  ones  who  have  turned  to  the 
bottle,  the  pill,  or  the  needle  for  relief. 
Instead  of  relief,  they  have  found 
more  health  problems,  less  mental  ca- 
pacity, and  more  frustrations.  They 
are  the  showcase  of  the  ultimate  re- 
sults and  lifestyle  of  extreme  drug 
abuse. 

While  no  one  can  tell  us  with  cer- 
tainty about  the  links  between  mental 
illness  and  substance  abuse,  the  home- 
less are  our  constant  reminder  that 
there  is  a  link.  I  would  also  want  to 
caution  my  colleagues  about  linking 
all  homeless  with  these  problems. 
There  are  clearly  other  reasons  for 
homelessness.  as  I  have  mentioned. 
Yet,  we  cannot  deny  that  the  abuse  of 
drugs  and  alcohol  are  related  causal 
factors  in  the  downward  spiral  that 
leads  to  the  serious  and  complex 
mental  problems  of  too  many  home- 
less people. 

Our  war  on  drugs  would  be  lacking, 
Mr.  President,  if  we  ignored  the  home- 
less drug  and  alcohol  abuser.  This 
amendment  removes  the  legal  barriers 
that  exist  in  our  law  that  can  prohibit 
a  homeless  person  from  receiving  ben- 
efits to  which  he  or  she  should  be  enti- 
tled. In  its  simplest  terms,  this  amend- 
ment provides  that  the  lack  of  a  fixed 
address  will  no  longer  be  a  barrier  in 
qualifying  the  homeless  for  the  follow- 
ing programs— job  training,  aid  to  fam- 
ilies with  dependent  children  [AFDC], 
supplemental  security  income  [SSI]. 
Medicaid,  and  veterans  programs. 


Another  important  feature  of  this 
amendment  is  the  addition  of  emer- 
gency shelters  as  an  allowable  place  to 
use  food  stamps.  We  also  provide  that 
shelters  may  redeem  food  stamps  only 
for  food  and  cannot  charge  food  stamp 
recipients  more  for  meals  than  nonre- 
cipients.  The  final  feature  of  this 
amendment  is  the  provision  that 
allows  a  single  application  for  SSI  and 
food  stamps  in  the  existing  pre-release 
program  for  institutionalized  individ- 
uals. 

This  is  a  "no-cost"  bill  Mr.  Presi- 
dent. My  attached  explanation  of  the 
provisions  of  this  amendment  explains 
the  source  of  Congressional  Budget 
Office  analyses  supporting  our  conclu- 
sion that  this  is  a  no-cost  bill. 

In  summary,  passage  of  this  amend- 
ment will  open  doors  that  are  now 
closed  to  homeless  individuals.  These 
are  people  who  are  otherwise  eligible 
for  assistance  from  the  Federal  Gov- 
ernment. The  lack  of  a  fixed  address, 
however,  gives  a  conscientious  Federal 
employee  a  reason  to  deny  benefits 
that  should  otherwise  flow  to  many 
homeless  people.  We  believe,  Mr. 
President,  that  there  is  not  a  single 
Federal  worker  who  enjoys  denying 
vital  and  minimal  benefits  to  people  in 
desperate  need.  This  amendment  will 
allow  Federal  employees,  in  the  name 
of  the  people  of  the  United  States  of 
America,  to  qualify  those  homeless 
people,  who  otherwise  fit  program  cri- 
teria, to  become  fully  eligible  for 
AFDC.  SSI,  Medicaid,  job  training, 
and  veterans  programs. 

I  ask  unanimous  consent  that  the 
explanation  of  the  provisions  of  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  Amendment  to  the  Drug  Control  Bill 
TO  Assure  Access  for  Eligible  Homeless 
Persons  to  Government  Assistance  Pro- 
grams 

link  to  drug  control  bill 
One  third  of  homeless  persons  are  sub- 
stance abusers  or  members  of  families  of 
drug  and/or  alcohol  abusers. 

PURPOSE 

An  amendment  to  assure  access  for  eligi- 
ble homeless  persons  under  the  food  stamp, 
job  training.  Aid  to  Families  with  Depend- 
ent Children  (AFDC).  Supplemental  Securi- 
ty Income  (SSI).  Medicaid  and  veterans  pro- 
grams. This  amendment  is  designed  to 
achieve  these  objectives  by  making  modifi- 
cations that  CBO  has  determined  will  not 
result  in  additional  costs.  The  CBO  esti- 
mates were  made  in  conjunction  with  the 
introduction  of  the  bills  identified  below. 

legislative  history 
These  provisions  are  currently  contained 
in  two  House  bills.  H.R.  5139  and  H.R.  5140. 
and  two  Senate  bills,  S.  2608  and  S.  2533, 
which  were  introduced  in  the  House  of  Rep- 
resentatives and  in  the  Senate  in  June  of 
1986.  H.R.  5139  was  introduced  by  Congress- 
man Leland  (D-TX)  and  Congressman 
Rodino  (D-NJ)  and  has  been  referred  to  the 
Ways  and  Means  Committee.  H.R.  5140  was 
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Introduced  by  Congressman  Leland  and  52 
co-sponsors  and  has  been  referred  jointly  to 
the  Ways  and  Means.  Agriculture,  Educa- 
tion and  Labor,  Banking.  Energy  and  Com- 
merce and  Veterans'  Affairs  Committees. 

S.  2608  was  Introduced  by  Senator  Gore 
(D-TN)  and  Senator  Moynlhan  (D-NY)  and 
has  been  referred  to  the  Finance  Commit- 
tee. S.  2533  was  introduced  by  Senator 
Dixon  (D-IL)  and  has  been  referred  to  the 
Agriculture  Committee. 

PROVISIONS 

1.  Purchase  of  shelter  meals  with  food 
stamps.— Amends  the  Pood  Stamp  Act  to 
allow  residents  of  emergency  shelters  to  use 
their  food  stamps  to  purchase  meals  at  the 
shelter.  The  amendment  would  also  provide 
that  shelters  may  redeem  food  stamps  only 
for  food  and  cannot  charge  food  stamp  re- 
cipients more  for  meals  than  non-recipients. 

2.  Use  of  food  stamps  by  homeless  persons 
to  buy  prepared  TTieois.— Amends  the  Food 
Stamp  Act  to  allow  persons  without  a  fixed 
address  to  use  food  stamp  coupons  to  buy 
meals  in  public  or  private  non-profit  estab- 
lishments and  certified  feeding  sites. 

3.  Job  training  for  the  homeless.— Amends 
the  Job  Training  Partneship  Act  to  include 
the  homeless  as  a  targeted  group  and  re- 
quires job  training  plans  under  the  Act  to 
include  a  description  of  how  programs  will 
be  established  in  locations  providing  serv- 
ices to  the  homeless. 

4.  i4ccess  to  the  AFDC  proffrom.— Clarifies 
existing  law  to  assure  that  eligible  homeless 
persons  will  not  be  denied  AFDC  benefits 
because  they  do  not  have  a  fixed  address. 

5.  i4ccess  to  SSI  6ene/its.— Clarifies  exist- 
ing law  to  assure  that  eligible  homeless  per- 
sons will  not  be  denied  SSI  benefits  because 
they  do  riot  have  a  fixed  address. 

6.  Access  to  the  Medicaid  profifram.— Clari- 
fies existing  law  to  assure  that  eligible 
homeless  persons  will  not  be  denied  Medic- 
aid benefits  because  they  do  not  have  a 
fixed  address. 

7.  Single  application  for  SSI  and  food 
stamps  by  pre-release  indirtduais.— Reduces 
administrative  burdens  by  allowing  individ- 
uals about  to  be  released  from  a  public  insti- 
tution to  execute  a  single  application  for 
SSI  and  food  stamp  benefits  under  the  ex- 
isting pre-release  program. . 

8.  Access  to  veteran's  bene/its.— Clarifies 
existing  law  to  assure  that  eligible  homeless 
persons  will  not  be  denied  veterans'  benefits 
because  they  do  not  have  a  fixed  address. 

CBO  COST  ESTIMATES 

1.  Purchase  of  shelter  meals  with  food 
stamps.— A  CBO  estimate  made  in  conjunc- 
tion with  the  introduction  of  S.  2533  indi- 
cated no  additional  cost  for  this  provision. 

2.  Use  of  food  stamps  by  homeless  persons 
to  buy  prepared  meals.— A  CBO  estimate 
made  in  conjunction  with  the  introduction 
of  S.  2533  indicated  no  additional  cost  for 
this  provision. 

3.  Job  training  for  the  homeless.— A  June 
25.  1986  CBO  estimate  made  in  conjunction 
with  the  introduction  of  H.R.  5140  indicated 
no  additional  cost  for  this  provision. 

4.  Access  to  the  AFDC  program.— A  June 
25.  1986  CBO  estimate  made  in  conjunction 
with  the  introduction  of  H.R.  5140  indicated 
no  additional  cost  for  this  provision. 

5.  i4ccess  to  SSI  benefits.— A  June  25.  1986 
CBO  estimate  made  in  conjunction  with  the 
introduction  of  H.R.  5140  indicated  no  addi- 
tional cost  for  this  provision. 

6.  Access  to  the  Medicaid  program.— A 
June  25.  1986  CBO  estimate  made  in  con- 
Junction  with  the  introduction  of  H.R.  5140 
indicated  no  additional  cost  for  this  provi- 
sion. 


7.  Single  application  for  SSI  and  food 
stamps  by  pre-release  individuals.— As  a 
result  of  this  change,  federal  paperwork  will 
be  reduced  because  a  single  application  will 
replace  the  two  applications  presently  re- 
quired. 

8.  Access  to  veteran's  benefits.— A  June  25, 
1986  CBO  estimate  made  in  conjunction 
with  the  introduction  of  H.R.  5140  indicated 
no  additional  cost  for  this  provision. 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  we  call  the  homeless  eligi- 
bility clarification  amendment. 

I  think  most  Senators  would  be  sur- 
prised to  know  that  about  30  percent 
of  the  homeless  suffer  from  either  al- 
coholism or  drug  abuse  symptoms.  I 
think  most  of  my  colleagues  would  be 
surprised  to  know  that  homeless 
Americans,  men.  women,  and  children, 
under  existing  law  do  not  qualify  for 
many  of  the  programs  if  they  do  not 
have  a  fixed  address.  Federal  employ- 
ees could  legitimately,  in  doing  a  good 
service  for  their  Government,  turn 
down  homeless  people  for  veterans" 
benefits  because  the  homeless  appli- 
cant does  not  have  an  address.  They 
could  turn  down  homeless  applicants 
for  aid  to  families  with  dependent  chil- 
dren because  they  do  not  have  an  ad- 
dress. They  could  turn  down  a  home- 
less person  for  an  SSI  check  because 
he  did  not  have  an  address. 

This  amendment  has  no  net  estimat- 
ed cost  attached  to  it.  according  to  the 
Congressional  Budget  Office  but  will 
qualify  homeless  Americans  for  those 
programs  that  they  would  otherwise 
be  entitled  to.  The  only  other  thing  it 
does  is  to  permit  them  to  use  food 
stamps,  which  they  are  entitled  to.  to 
pay  the  reasonable  costs  of  food  at 
shelters  which  they  attend,  an  anoma- 
ly in  the  law.  Homeless  people  can  get 
food  stamps,  but  by  definition  they 
have  no  home.  So  they  cannot  go  to  a 
grocery  store  and  buy  food  to  prepare 
because  they  have  no  place  to  cook  it. 
Our  amendment  will  permit  them  to 
use  food  stamps  in  the  shelters  to  pay 
reasonable  costs,  if  they  were  entitled 
to  the  food  stamps.  It  is  those  kind  of 
things  that  are  in  existing  law  that 
frustrate  the  efforts  of  volunteers,  of 
cities,  of  various  organizations  that  are 
trying  to  help. 

Mr.  NUNN.  Will  the  Senator  yield? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

Mr.  NUNN.  I  would  like  very  much 
to  be  added  as  a  cosponsor.  I  have  read 
the  amendment.  I  think  it  is  an  excel- 
lent amendment.  I  support  it. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  Senator  Nunn  and  Sena- 
tor Chiles  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

D  2110 

Mr.  LEVIN.  Mr.  President.  I  want  to 
commend  the  Senator  from  New 
Mexico  for  taking  the  time  in  this  mad 
riish  that  we  are  going  through  this 
Saturday  night  to  remember  to  treat 


these  people  he  has  referred  to  as 
fellow  citizens  properly.  I  would  like  to 
cosponsor  the  amendment. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  want  to  take  all  the  credit  because, 
as  a  matter  of  fact,  there  are  two 
major  bills  that  do  much  of  this.  I  was 
a  cosponsor.  They  are  running  their 
course  through  the  Congress.  They 
are  going  to  take  a  long  time. 

We  got  together  with  the  National 
Coalition  for  the  Homeless  and  a 
number  of  Senators.  We  took  from 
those  bills  the  things  we  could  do  to- 
night. The  committees  have  accepted 
them.  They  have  looked  at  them  and 
said.  "We  should  do  this." 

This  helps  in  our  drug  efforts  be- 
cause many  of  these  people  suffer 
from  drug  problems.  They  will  get 
relief. 

Mr.  LEVIN.  It  is  typical  for  the  Sen- 
ator to  share  the  credit  but  it  is  impor- 
tant for  us  to  note  that  this  Senator 
has  taken  the  time,  as  he  has  tonight, 
to  do  this,  and  I  commend  him  for  it, 
the  Senator  from  New  Mexico.  I  ask  to 
be  added  as  a  cosponsor. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Levin  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  my 
principal  cosponsor  is  Senator  Dixon 
of  Illinois. 

Mr.  DIXON.  Mr.  President.  I  am 
pleased  to  join  the  distinguished 
senior  Senator  from  New  Mexico  in 
sponsoring  this  package  of  amend- 
ments which  will  have  a  major  impact 
on  the  lives  of  the  homeless  and  no 
impact  on  the  Federal  deficit. 

I  sponsored  legislation  earlier  this 
year  which  would  authorize  the  re- 
demption of  food  stamps  for  prepared 
meals  in  nonprofit  facilities.  Many  of 
my  colleagues  may  not  realize  that  the 
current  law  does  not  permit  food 
stamps  to  be  redeemed  for  hot  meals. 
This  seems  unreasonable  since  life  on 
the  street  often  does  not  provide 
access  to  cooking  facilities  or  refrigera- 
tion, thereby  making  it  impossible  to 
prepare  a  hot  meal  or  store  food. 

The  legislation  being  proposed 
would  allow  the  homeless  to  redeem 
food  stamps,  to  which  they  are  already 
entitled,  for  prepared  meals  in  author- 
ized facilities.  It  is  a  commonsense  ap- 
proach to  feeding  the  neediest  among 
us. 

In  addition,  it  will  spread  the  limited 
resources  of  soup  kitchens  a  little  fur- 
ther, in  that  they  will  be  able  to 
redeem  these  food  coupons  for  more 
food. 

Many  facilities  turn  away  people 
every  day.  They  have  far  more  mouths 
to  feed  than  provisions  with  which  to 
feed  them.  Even  minimal  assistance  to 
feeding  centers  which  provide  meals  at 
an  average  cost  of  about  75  cents,  can 
make  a  big  difference. 
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In  addition,  there  are  many  personal 
efforts  being  made  to  feed  hungry 
people.  One  example  is  from  my 
hometown  of  Belleville.  IL.  William 
Land  and  his  wife,  Dorothy,  operate 
the  Cozy  Kitchen.  They  have  been 
feeding  anyone  who  needs  a  meal  since 
1983,  paying  for  this  out  of  their  own 
pockets.  It  begins  to  add  up  after 
awhile.  The  Land's  estimate  that  they 
have  served  6,400  people  in  the  past 
3y2  years.  The  intention  of  this  legisla- 
tion would  be  to  allow  such  people  to 
apply  for  participation  in  this  program 
so  that  they  could  be  minimally  reim- 
bursed for  their  food  expenses.  There 
is  no  requirement  that  anyone  partici- 
pate. It  is  strictly  voluntary. 

The  Congressional  Budget  Office  in- 
formed me  there  was  no  additional 
cost  associated  with  this  change.  In 
fact,  it  would  probably  mean  a  more 
cost-effective  way  of  redeeming  food 
stamps,  since  people  wouldn't  have  to 
purchase  more  costly  prepared  foods 
and  would  not  waste  that  which  could 
not  be  stored  properly. 

The  Food  Stamp  Act  makes  it  impos- 
sible for  the  homeless  to  effectively 
utilize  a  progam  which  was  designed  to 
meet  the  needs  of  the  most  destitute 
in  our  society.  Therefore  it  just  makes 
plain  sense  to  tailor  the  program  for 
those  it  was  intended  to  serve. 

Although  my  original  legislation  also 
included  two  other  provisions  which 
had  some .  minimal  costs  associated 
with  them— reimbursement  to  States 
for  food  stamp  outreach  to  the  home- 
less and  an  increase  in  the  authoriza- 
tion of  the  temporary  emergency  food 
assistance  program— the  food  stamps 
for  meals  portion  is  the  heart  of  the 
proposal.  I  am  hopeful,  however,  that 
next  year  we  will  be  able  to  address 
the  other  pieces  of  my  original  legisla- 
tion. 

Another  provision  of  our  amend- 
ment would  add  the  homeless  as  a 
target  group  for  the  Job  Training 
Partnership  Act. 

The  amendment  would  direct  job 
training  plans  which  are  required 
under  provisions  in  the  act,  to  include 
a  description  of  how  job  training  pro- 
grams will  address  the  homeless  popu- 
lation. It  is  hoped  that  this  will  pro- 
vide a  special  concentration  on  the 
homeless  and  make  job  training  pro- 
grams more  responsive  to  the  home- 
less who  are  already  technically  eligi- 
ble, so  that  their  special  needs  can  be 
addressed. 

The  final  section  of  this  amendment 
generally  addresses  the  problems  asso- 
ciated with  getting  benefits  to  which 
the  homeless  are  entitled.  It  clarifies 
existing  law  to  assure  that  just  be- 
cause an  individual  lacks  a  permanent 
address,  benefits  should  not  be  denied. 
This  would  apply  to  aid  to  families 
with  dependent  children.  Social  Secu- 
rity benefits,  Medicaid,  and  veterans' 
benefits. 


The  amendment  also  cuts  through 
some  redtape  by  providing  that  people 
who  are  about  to  be  released  from 
public  institutions  will  be  able  to  apply 
for  supplemental  security  income  ben- 
efits and  food  stamps  in  a  single  appli- 
cation. 

Mr.  President,  we  continue  to  make 
progress,  little  by  little,  in  alleviating 
the  suffering  of  our  Nation's  poor.  Al- 
though these  simple  changes  may 
seem  inconsequential,  they  can  mean 
better  nutrition,  improved  chances  for 
a  job,  a  streamlined  delivery  system 
for  benefits  and  an  ultimate  hope  of 
greater  dignity,  and  independence  for 
America's  poor. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  all  Sena- 
tors who  asked  to  be  made  cosponsors 
be  made  cosponsors,  including  Senator 
Thurmond. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President,  I  com- 
mend the  Senator  from  New  Mexico.  I 
have  worked  with  him  on  this  matter. 
As  he  noted,  there  are  a  couple  of  bills 
pending,  one  being  S.  608,  which  I  in- 
troduced along  with  the  Senator  from 
New  York,  Senator  Moynihan.  These 
provisions  are  among  the  several  in 
that  bill. 

We  worked  together  to  pull  them 
out.  They  make  very  good  common 
sense.  They  should  be  adopted.  They 
have  no  cost.  They  will  not  solve  the 
entire  problem  faced  by  homeless  per- 
sons in  the  United  States,  but  they 
constitute  important  steps  forward. 
They  should  be  adopted  unanimously. 
I  urge  all  of  my  colleagues  to  support 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  Mr. 
RuDMAN  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3056)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.Gfr66d  to 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  my 
friend  from  Utah  has  a  matter  that 
will  require,  about  30  seconds.  I  would 
like  to  accommodate  him. 


AMENDMENT  NO.  30ST 

(Purpose:  To  ensure  full  one-half  of  1  per- 
cent ($650,000)  minimum  grant  to  each  of 
the  50  States  under  subtitle  B— Drug-Pree 
Schools  and  Communities  Act  of  1986) 
Mr.  HATCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Abdnor  and  ask  for  its  im- 
mediate consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch],  for 
Mr.  Abdnor,  proposes  an  amendment  num- 
bered 3057. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Subtitle  B— Drug-Free  Schools  and  Com- 
munities Act  of  1986  is  hereby  amended  by 
striking  "$500.000"  in  line  8,  page  3.  and  in- 
serting in  lieu  thereof  "SeSO.OOO ". 

Mr.  HATCH.  Mr.  President,  I  am  of- 
fering an  amendment  on  behalf  of 
Senator  Abdnor.  This  amendment 
would  increase  the  minimum  allot- 
ment for  the  new  education/preven- 
tion block  grant  from  $500,000  to 
$650,000.  I  understand  that  this 
amendment  has  been  cleared  and  I 
urge  adoption  of  this  amendment. 

Mr.  ABDNOR.  Mr.  President,  as  a 
member  of  the  Education/Treatment 
Task  Force,  I  understood  our  agree- 
ment concerning  the  education  for 
prevention  grant  to  States  provided 
for  under  Subtitle  B— Drug-Free 
Schools  and  Communities  Act  of 
1986— of  this  bipartisan  antidrug  legis- 
lation included  a  one-half  of  1  percent 
minimum  for  each  of  the  50  States. 
Initially,  the  Dole  bill  provided  for  a 
$100  million  substance  abuse  educa- 
tion program.  One-half  of  1  percent  of 
that  amount  would  be  $500,000.  The 
bipartisan  package  now  before  us, 
however,  provides  for  a  $150  million 
education/prevention  program  of 
which  $130  million  is  to  be  distributed 
to  the  States  for  school  and  conmiuni- 
ty-based  efforts. 

Mr.  President,  I  do  not  believe 
anyone  intended  to  provide  less  than 
the  full  one-half  of  1  percent  State 
minimum.  My  amendment  simply  en- 
sures that  each  State  receives  no  less 
than  one-half  of  1  percent  of  the  $130 
million  made  available  for  State 
grants,  or  $650,000. 

Again,  I  believe  the  intent  was  to 
provide  a  minimum  of  one-half  of  1 
percent  to  each  of  the  States  for  vital 
education  for  prevention  programs 
aimed  at  our  Nation's  youth.  In  the  in- 
terest of  fairness,  I  urge  my  colleagues 
to  adopt  my  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
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The  amendment  (No.  3057)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNDMEMT  NO.  30S8 

(Purpose:  To  make  technical  corrections) 

Mr.  HATCH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  asli  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
himself  and  Mr.  Kennedy,  proposes  an 
amendment  numbered  3058. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  section  4002(a)  of  the  bill  and 
insert  in  lieu  thereof  the  following: 

(a)  Section  1911  is  amended— 

(1)  by  striking  out  "the  purpose  of  grants 
and  allotments  under  section  1913"  and  in- 
serting In  lieu  thereof  "purposes  of  carrying 
out  this  part"; 

(2)  by  striking  out  "$576,000,000"  and  in- 
serting in  lieu  thereof  "$686,000,000";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "If  the  total  amount 
appropriated  under  the  preceding  sentence 
for  fiscal  year  1987  exceeds  $500,000,000,  27 
percent  of  the  amount  of  such  excess  shall 
be  added  to  and  included  with  the  amounts 
otherwise  available  under  this  part  for  allot- 
ments to  States  under  section  1913  for  such 
fiscal  year,  67  percent  of  the  amount  of 
such  excess  shall  be  available  for  allotments 
to  States  under  section  1921  for  such  fiscal 
year,  and  6  percent  of  the  amount  of  such 
excess  shall  be  available  for  transfer  to  the 
Administrator  of  Veterans'  Affairs  under 
section  1923.". 

At  the  end  of  the  first  section  1922  of  the 
Public  Health  Service  Act  set  out  in  section 
4002(b)(1)  of  the  bill,  strike  out  the  end  quo- 
tation marks  and  the  second  period. 

Strike  out  the  second  section  1922  of  the 
Public  Health  Service  Act  set  out  in  section 
40O2(bKl)  of  the  bill  and  insert  in  lieu 
thereof  the  following: 

"transker  to  the  administrator  of 
veterans'  affairs 

'Sec.  1923.  The  Secretary  shall  transfer  to 
the  Administration  of  'Veterans'  Affairs  the 
amount  which,  under  the  second  section  of 
section  1911,  is  available  for  such  transfer. 
The  amount  transferred  pursuant  to  the 
preceding  sentence  shall  be  used  for  outpa- 
tient treatment,  rehabilitation,  and  counsel- 
ing under  section  612  of  title  38,  United 
States  Code,  of  veterans  for  their  alcohol  or 
drug  abuse  dependence  or  abuse  disabilities 
and  for  contract  care  and  services  under  sec- 
tion 620A  of  such  title  for  veterans  for  such 
disabilities.". 

Mr.  HATCH.  Mr.  President,  I  am  of- 
fering a  technical  amendment  for 
myself  and  Senator  Kennedy  to  cor- 
rect title  IV-A.  section  4002a.  This 
amendment  clarifies  the  use  of  new 


substance  abuse  money,  the  ADMS 
block  grant,  and  the  Veterans'  Affairs 
money. 

Mr.  President.  I  understand  this  has 
been  cleared  by  both  sides  and  is  ac- 

CGDt&blS 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  THURMOND.  Mr.  President,  we 
will  accept  the  amendment. 

Mr.  CHILES.  Mr.  President,  it  has 
been  cleared  on  this  side^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3058)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  I  thank  the  Senator 
from  Illinois  for  his  courtesy.  I  hope 
that  was  quick  enough. 

'      amendment  no.  3059 

Mr.  DIXON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  DixoNl, 
for  himself,  Mrs.  Hawkins,  Mr.  DeConcini. 
Mr.  Mattingly,  and  Mr.  D'Amato,  proposes 
an  amendment  numbered  3059. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  and  the  fol- 
lowing: 

(a)  General  Requirement.— 

(1)  Authority  to  locate,  pursue,  and 
seize  aircraft  and  vessels.— Within  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  deploy  equipment  and 
personnel  of  the  Armed  Forces  to  address 
the  unlawful  penetration  of  United  States 
borders  by  aircraft  and  vessels  carrying  nar- 
cotics. Such  equipment  and  personnel  shall 
be  used  to  locate,  pursue  and  seize  such  ves- 
sels and  aircraft  and  to  arrest  their  crews. 
Military  personnel  may  not  make  arrests  of 
crew  members  of  any  such  aircraft  or  ves- 
sels after  the  crew  members  have  departed 
the  aircraft  or  vessels,  unless  the  military 
personnel  are  in  hot  pursuit. 

(2)  Radar  coverage.— Within  30  days  after 
the  date  of  the  enactment  of  this  Act,  the 
President  shall  deploy  radar  aircraft  in  rea- 
sonably available  numbers  so  that  during 
the  hours  of  darkness  there  is  continuous 
aerial  radar  coverage  of  the  southern  border 
of  the  United  States  to  the  extent  possible. 

(3)  Pursuit  aircraft.— The  President  to 
the  extent  possible  also  shall  deploy  suffi- 
cient numbers  of  rotor  wing  and  fixed  wing 
aircraft  to  pursue  and  seize  intruding  air- 
craft detected  by  the  radar  aircraft  referred 
to  in  paragraph  (2).  The  President  shall  use 
personnel  and  equipment  of  the  United 
States    Customs    Service    and    the    Coast 


Guard  to  assist  in  carrying  out  this  para- 
graph. 

(4)  Use  of  national  guard  and  reserves.— 
In  carrying  out  this  section,  the  President 
shall  use  members  of  the  National  Guard 
and  the  Reserves.  The  tours  of  such  mem- 
bers shall  correspond  to  their  training  com- 
mitments and  shall  be  considered  to  be 
within  their  mission.  The  President  shall 
withhold  Federal  funding  from  any  Nation- 
al Guard  unit  whose  State  commander  does 
not  cooperate  with  the  drug  interdiction 
program  required  by  this  Act. 

(5)  Expenses.— The  expenses  of  carrying 
out  this  section  shall  be  borne  by  the  De- 
partment of  Defense. 

(b)  45-Day  Deadline.— The  President  to 
the  extent  possible  shall  substantially  halt 
the  unlawful  penetration  of  United  States 
borders  by  aircraft  and  vessels  carrying  nar- 
cotics within  45  days  after  the  date  of  the 
enactment  of  this  Act. 

(c)  Report.— Within  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  President 
shall  report  to  Congress  the  following: 

(1)  The  effect  on  military  readiness  of  the 
drug  interdiction  program  required  by  this 
section  and  the  costs  in  the  areas  of  pro- 
curement, operation  and  maintenance,  and 
personnel  which  are  necessary  to  restore 
readiness  to  the  level  existing  before  com- 
mencement of  such  program. 

(2)  The  number  of  aircraft,  vessels,  and 
persons  interdicted  during  the  operation  of 
the  drug  interdiction  program  and  the 
number  of  arrests  and  convictions  resulting 
from  such  program. 

(3)  Recommendations  for  any  changes  in 
existing  law  that  may  be  necessary  to  more 
efficiently  carry  out  this  program. 

(d)  Request  for  Funding.— Within  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  submit  to  Congress  a  re- 
quest for— 

(1)  the  amount  of  funds  spent  as  a  result 
of  the  drug  interdiction  program  required 
by  this  section;  and 

(2)  the  amount  of  funds  needed  to  contin- 
ue operation  of  the  program  through  fiscal 
year  1987. 

Such  request  shall  include  amounts  neces- 
sary to  restore  the  readiness  of  the  Armed 
Forces  to  the  level  existing  before  com- 
mencement of  the  program. 

(e)  Budget  Requests.- Beginning  with  the 
budget  request  for  fiscal  year  1988  and  for 
each  fiscal  year  thereafter,  the  President 
shall  submit  in  his  budget  for  the  Depart- 
ment of  Defense  a  request  for  funds  for  the 
drug  interdiction  program  required  by  this 
section  in  the  form  of  a  separate  budget 
function. 

Mr.  DIXON.  Mr.  President,  this 
amendment  is  cosponsored  by  the  dis- 
tinguished Senator  from  Florida,  Sen- 
ator Hawkins;  the  distinguished  Sena- 
tor from  Arizona.  Senator  DeConcini; 
the  distinguished  Senator  from  Geor- 
gia. Senator  Mattingly;  and  the  dis- 
tinguished Senator  from  New  York. 
Senator  D'Amato. 

Essentially  this  amendment  is  a  very 
substantial  modification  of  the  so- 
called  Hunter  amendment  which  has 
been  considered  in  the  House.  It  is  a 
very  substantial  modification  of  that. 

It  authorizes  the  President  to  use 
equipment  and  personnel  of  the 
Armed  Forces  to  address  the  unlawful 
penetration  of  the  United  States  by 
aircraft  and  vessels  carrying  narcotics. 
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Such  equipment  and  personnel  are  to 
be  used  to  locate,  pursue  and  seize 
such  aircraft  and  vessels  and  to  arrest 
their  crews.  This  amendment  makes  it 
clear  that  those  arrest  powers  may  be 
employed  only  in  the  cases  of  hot  pur- 
suit where  civilian  personnel  are  not 
available  at  the  time  of  seizing  the 
contraband  to  make  the  arrest. 

Why  is  that  an  important  issue? 
Well,  it  is  an  important  issue  because 
section  1385  of  chapter  18  of  the  U.S. 
Code,  known  as  the  posse  comitatus 
section  of  the  Code,  essentially  pre- 
vents the  use  of  the  Army  or  the  Air 
Force  to  enforce  the  laws  of  the 
United  States  and  to  perform  arrests. 

The  Coast  Guard,  as  most  of  us  here 
already  know,  is  employed  for  that 
purpose. 

What  we  are  saying  is,  let  us  take 
the  military  hardware  that  is  avail- 
able. 

In  my  amendment,  we  make  it  very 
clear  that  it  must  be  whatever  is  avail- 
able at  the  time.  I  have  provided  here 
to  the  extent  possible  to  use  whatever 
is  reasonably  available  to  make  these 
kinds  of  arrests. 

Someone  has  suggested,  for  instance, 
that  it  might  be  very  difficult  to  find 
sufficient  radar  surveillance  aircraft. 

I  just  want  to  give  you  an  example 
of  the  present  situation. 

There  are  presently  83  E2C's  in  the 
military  inventory.  Of  those  83  E2C's, 
only  24  are  currently  deployed.  That 
leaves  59  E2C's  available  right  now  of 
which  only  20  would  be  needed  for  the 
interdiction  mission. 

As  a  matter  of  fact,  here  is  a  map  of 
the  southern  part  of  our  country.  I  un- 
derstand those  E2C's  have  a  400-mile 
radius.  As  you  can  see  by  looking  at 
this  map  the  deployment  of  those 
E2C's  in  six  areas  of  our  coimtry 
stretching  from  Florida  all  the  way 
along  the  southern  coast  of  California, 
we  could  put  the  entire  southern  area 
of  this  country  under  complete  radar 
surveillance  with  the  deployment  of 
these  aircraft. 

n  2120 

Mr.  President,  I  appreciate  the  fact 
there  will  be  some  expression  of  oppo- 
sition to  this  amendment.  A  much 
stronger  amendment  has  passed  the 
House,  substantially  stronger  than  the 
amendment  suggested  by  this  Senator. 
Last  year,  as  I  indicated,  the  House 
acted  on  the  DOD  authorization  bill 
and  we  did  not  agree  to  what  the 
House  had  done  in  that  authorization 
bill.  But  I  must  say  to  my  colleagues,  I 
happen  to  be  the  ranking  member  of 
the  Preparedness  Subcommittee.  We 
spend  many  hours  in  that  subcommit- 
tee talking  about  having  sufficient 
money  appropriated  so  that  our  ships 
can  steam,  so  that  all  of  our  pilots  can 
fly  and  get  sufficient  air  time  so  that 
we  can  have  the  kind  of  war  games 
that  we  need  to  prepare  our  military 


personnel  for  any  kind  of  military  ex- 
perience that  our  country  might  face. 

I  say  let  us  usefully  employ  military 
personnel  to  the  extent  possible  in  a 
reasonable  way.  Let  us  usefully 
employ  that  equipment  to  the  extent 
possible  in  a  reasonable  way. 

I  urge  my  colleagues  to  read  my 
amendment,  where  I  say  throughout 
the  amendment,  "Where  it  is  reason- 
ably available,"  "to  the  extent  possi- 
ble," "to  address  this  problem." 

May  I  say  to  my  colleagues,  I  do  not 
think  this  is  going  to  cost  our  country 
any  additional  money.  These  pieces  of 
equipment,  this  military  hardware,  is 
already  there  and  in  place.  We  are  ap- 
propriating the  money  for  it.  Our  per- 
sonnel are  there.  Need  I  remind  this 
body  that  we  are  presently  consider- 
ing, in  a  conference  between  the  two 
Houses,  the  DOD  authorization  bill, 
which  will  come  out  with  a  number 
somewhere  around  $2.9  billion?  Our 
budget  was  $2.4  billion  for  DOD  mili- 
tary authorization  this  year.  I  say  why 
should  we  not  be  using  those  forces 
and  why  should  we  not  be  using  that 
hardware  to  do  the  job? 

Posse  comitatus— here  is  the  law  on 
it  and  it  is  only  one  paragraph  in  the 
code.  It  came  into  existence  essentially 
after  the  war  between  the  States, 
when  there  was  concern  about  using 
military  personnel  as  police  in  parts  of 
the  country  that  were  then  essentially 
occupied  by  the  military. 

I  can  understand  the  reason  for  it 
then.  The  law  is  quite  clear.  Here  is 
the  case  law  on  it.  I  have  researched 
the  case  law.  The  case  law  simply  says 
on  posse  comitatus  that  they  do  not 
have  that  authority  unless  granted  by 
Congress. 

That  is  why  I  am  offering  this 
amendment.  I  am  offering  this  amend- 
ment to  say  that  Congress  grants  the 
President  of  the  United  States  the 
power  to  employ,  in  the  Army  and  the 
Air  Force,  persormel,  military  hard- 
ware, aircraft,  ships,  ground  equip- 
ment, weapons  to  enforce  the  laws 
with  respect  to  drugs  that  we  are  pass- 
ing here  tonight  and  for  purposes  of 
drug  interdiction.  I  entreat  my  col- 
leagues to  seriously  consider  this  ques- 
tion. 

I  conclude  by  saying  it  is  the  en- 
forcement of  the  laws  that  count.  We 
can  pass  all  kinds  of  mandatory  sen- 
tencing laws  here.  I  understand  we  are 
not  going  to  go  to  the  death  penalty 
question  tonight.  If  we  went  to  it,  I 
would  vote  for  it.  But  we  can  do  any- 
thing we  can  to  make  the  laws  stricter. 
We  can  fill  the  pages  of  the  books 
with  all  kinds  of  laws.  But  unless  we 
provide  the  personnel  to  enforce  these 
laws  similar  to  the  State  laws— if  you 
do  not  have  the  cops  on  the  streets,  if 
you  do  not  have  them  in  the  neighbor- 
hoods—you cannot  enforce  the  laws.  I 
am  saying  let  us  enforce  these  laws. 

Let  us  use  these  hundreds  of  mili- 
tary personnel.  Let  us  use  these  bil- 


lions of  dollars  in  aircraft  and  ships 
and  guns  and  equipment  to  enforce 
these  drug  laws.  If  we  do  that,  then  I 
think  before  folks  try  to  bring  this 
poison  into  our  country  to  rob  the 
minds  and  the  physical  health  of  our 
children  and  our  youth,  they  will 
think  twice  when  they  know  that  we 
are  there  and  we  mean  business  and 
we  are  backing  up  our  bark  with  real 
bite. 

I  think  this  amendment  is  a  good 
amendment.  I  urge  my  colleagues  to 
seriously  consider  this  amendment  in 
a  favorable  way. 

Mr.  GOLDWATER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  GOLDWATER.  Mr.  President,  I 
discussed  this  amendment  with  my 
friend  from  Illinois.  I  would  have  liked 
to  talk  him  out  of  proposing  it  but  he 
decided  against  that . 

Mr.  President,  here  we  are,  voting  on 
an  antidrug  bill,  a  bill  that  is  supposed 
to  declare  war  against  the  use  and  pur- 
chase of  narcotics  in  this  country.  I 
find  myself  in  perfect  agreement  with 
the  purposes,  but  when  you  go  to  war, 
you  have  to  have  plans. 

I  have  not  heard  one  single  plan  on 
how  this  is  to  be  done.  My  good  friend 
from  Illinois  talks  about  using  the 
military.  Who  is  going  to  be  the  boss? 
How  is  it  going  to  be  run?  How  are 
they  going  to  be  employed?  We  are 
absent  plans,  we  are  absent  any  proce- 
dural plans  for  the  purpose  of  accom- 
plishing what  we  are  setting  out  to  do. 

Mr.  President,  I  have  heard  a  lot 
about  using  the  military.  I  approved 
without  any  question  an  amendment 
offered  tonight  by  my  friend  from  Ari- 
zona, my  junior  colleague,  that  would 
direct  the  Pentagon  to  list  as  soon  as 
possible  all  of  the  equipment,  the  per- 
sonnel, the  planes,  anything  they  have 
that  could  be  used  in  this  war  against 
drugs.  Just  to  make  it  perfectly  plain 
to  my  friends  in  this  body  what  we  are 
faced  with  if  we  adopt  the  amendment 
of  my  friend  from  Illinois  in  the  way 
of  money.  I  shall  just  start  out  by  tell- 
ing my  colleagues,  about  $40  million  a 
day.  I  know  my  colleagues  will  laugh 
at  that,  but  I  shall  repeat  it:  $40  mil- 
lion a  day. 

Let  me  try  to  spell  that  out  a  little 
bit.  I  received  some  of  these  docu- 
ments from  the  Department  of  De- 
fense that  described  to  some  extent 
the  force  requirements  in  the  event  of 
our  military  being  asked  to  help  with 
sealing  our  borders.  This  prevails 
throughout  the  argument.  Here  is 
what  we  will  need: 

We  will  need  90  AW  ACS  aircraft. 
That  is  far  more  than  we  own  and  we 
need  them  overseas;  188  fighters  on 
alert;  36  tankers  per  day:  88  E-2-C  air- 
craft—and there  are  only  85  available 
in  the  whole  country:  88  P-3  aircraft, 
which  just  about  uses  up  our  entire  in- 
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ventory;  132  ships— these  include  de- 
stroyers, cruisers,  hydrofoils— and 
there  are  only  194  available;  800  heli- 
copters—well, we  have  1,400  of  those 
available:  133  infantry  battalions, 
106,400  personnel.  This  comes  to  about 
the  entire  continental  U.S.  division 
combat  strength. 

I  remind  all  of  my  colleagues  that 
tasking  our  military  with  this  mission 
will  absorb  a  considerable  amount  of 
our  national  military  assets— and  I 
want  you  to  get  this  one— at  a  time 
when  the  Department  of  Defense  is 
facing  $30  billion  cuts  in  this  year.  $30 
billion,  and  we  are  being  asked  now  to 
ask  our  taxpayers  to  bump  that  to  $40 
million  a  day. 

In  addition,  there  is  talk  that  our 
forces  will  have  to  be  reduced  due  to 
the  large  defense  cuts  we  now  face. 

Let  me  say  that  again:  I  am  not 
trying  to  fool  you  on  this.  We  have 
reached  a  point  in  our  military  author- 
izations where  we  are  being  asked  to 
take  one  more  cut  from  the  budget. 

D  2130 

Mr.  President— and  the  Presiding  Of- 
ficer knows  this  as  well  as  I  do— we  are 
faced  with  reducing  the  force  struc- 
ture of  our  military,  the  worst,  the 
most  dangerous  action  that  can  be 
taken  by  any  military  regardless  of 
whether  it  is  the  United  States  or 
wherever  it  is  in  the  world.  We  have 
today  the  finest  military  personnel 
strength  I  have  ever  known  in  my  life, 
and  yet  we  are  now  at  that  point 
where  we  might  have  to  reduce  them, 
and  here  we  have  legislation  asking 
that  the  whole  kit  and  caboodle  will  be 
used  to  circle  our  country  to  prevent 
the  intrusion  of  narcotics.  I  am  not  op- 
posed to  that,  if  we  had  some  kind  of 
plan.  I  do  not  know  what  the  devil 
they  would  do.  They  would  stand 
every  10  feet  on  the  dark  Mexican 
border  that  runs  along  the  bottom  of 
my  State.  They  are  not  going  to  catch 
them. 

It  would  be  devastating  to  military 
readiness  and  our  capability  if  this 
amendment  were  allowed  to  pass.  I 
have  to  say,  Mr.  President,  that  this 
amendment  has  a  lot  of  political  sex 
appeal.  You  can  go  home  and  say, 
"Well,  we  have  sure  taken  a  crack  at 
the  narcotics  business.  We"ve  put  all 
our  forces  against  them."  Well,  we 
might  some  day  have  to  go  to  war.  I 
hope  we  do  not.  But  we  have  to  main- 
tain the  military  strength  in  this  coun- 
try or  we  are  inviting  war— not  just 
war  with  narcotics  but  war  with  the 
real  enemy.  I  am  not  saying  we  cannot 
accomplish  this  with  the  military.  We 
may  be  able  to  and  we  probably  can, 
but  we  cannot  do  it  without  a  plan.  I 
urge  my  friends  on  the  floor  who  are 
running  for  reelection,  who  are  back- 
ing this  legislation,  to  get  a  plan  and 
let  us  know  what  it  is. 

Mr.  President,  that  is  all  I  have  to 
say  on  it.  I  yield  the  floor. 


Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  know 
that  everyone  would  like  to  make  this 
a  short  amendment,  and  so  would  I, 
but  it  is  going  to  have  to  require  a 
good  deal  of  discussion,  and  this  is  not 
in  any  way  to  say  it  is  going  to  take  4 
or  5  hours.  I  do  not  intend  that.  But  I 
really  think  we  have  to  have  everyone 
understand  it  and  if  they  want  to  vote 
for  it,  that  is  fine. 

Mr.  President,  I  have  been  involved 
in  trying  to  strengthen  our  domestic 
law  enforcement  in  the  narcotics  field 
for  a  long  time,  in  fact  for  about  12 
years  now.  It  was  my  amendment  in 
1981  that  amended  the  original  posse 
comitatus  law.  I  went  down  and  talked 
to  the  President  about  it.  President 
Reagan  had  just  come  into  office  at 
the  time  we  were  proposing  that  legis- 
lation. We  carefully  amended  that  law 
to  permit  the  military  to  assist  domes- 
tic law  enforcement  in  their  surveil- 
lance, in  their  intelligence,  in  their 
communication,  in  their  equipment, 
which  they  can  do  right  now  because 
of  that  legislation.  We  did  it,  though, 
without  granting  them  the  power  of 
arrest.  For  over  100  years  now,  we 
have  precluded  the  military  from 
being  domestic  law  enforcement 
agents.  This  amendment  tonight  by 
my  good  friend  from  Illinois  repeals 
that  concept  totally.  I  know  that  there 
is  every  sincere  effort  behind  this  to 
curb  drugs.  I  share  the  goal.  We  all 
have  the  same  goal.  We  are  talking 
about  how  we  do  it. 

If  President  Reagan  was  here  to- 
night asking  the  Senate  of  the  United 
States  to  give  him  this  authority,  we 
would  have  a  filibuster.  We  would 
have  a  filibuster.  The  only  reason 
people  are  going  to  vote  for  this  to- 
night is  because  they  do  not  think  he 
will  use  the  power  to  do  it.  The  reason 
we  would  have  a  filibuster  is  because  it 
would  be  the  largest  grant  of  power  in 
peacetime  to  a  President  of  the  United 
States  that  I  can  remember  in  th^  his- 
tory of  our  country.  Someone  may 
think  of  another  one.  I  cannot.  This 
would  permit  any  member  of  the 
Army  involved  in  the  pursuit  of  drug 
traffic  on  the  ground,  any  member  of 
the  Air  Force  pursuing  in  an  F-15,  any 
member  of  the  Navy  pursuing  in  a 
ship,  to  make  arrests  of  civilians  with- 
out a  warrant,  without  a  warrant 
within  the  United  States— in  the 
United  States.  That  is  what  we  are 
granting. 

If  that  is  what  we  want  to  do,  fine.  I 
do  not  think  I  would  get  very  good 
marks  from  the  civil  libertarian  groups 
on  that  proposal. 

Not  only  was  it  my  amendment  that 
amended  the  posse  comitatus  law,  it 
was  also  my  amendment  that  gave  the 
Internal  Revenue  Service  the  mandate 
to  begin  working  with  domestic  law  en- 
forcement on  cash-flow  cases.  I  do  not 


think  I  got  good  marks  from  the 
ACLU  on  either  one  of  those.  But  here 
we  are  tonight  at  9:35  about  to  make 
the  U.S.  military  law  enforcement  offi- 
cials within  the  United  States.  That  is 
what  we  are  talking  about.  So  this 
amendment  is  a  serious  amendment. 

Let  me  just  say  that  this  amendment 
has  greatly  watered  down  the  original 
Hunter  amendment.  But  the  Senator 
from  Illinois  and  the  Senator  from 
New  Mexico  and  the  junior  Senator 
from  Florida,  and  others  have  said 
here  on  this  floor  that  what  they 
really  support  is  the  Hunter  amend- 
ment. That  has  been  said  tonight.  I 
am  going  to  address  my  remarks  to  the 
Hunter  amendment,  recognizing  that 
the  Senator  from  Illinois  has  made 
changes  in  that  but  recognizing  that  if 
the  only  thing  the  Senator  from  Illi- 
nois wants  to  do.  absent  the  right  of 
arrest,  is  the  watered  down  version  he 
is  presenting  tonight,  if  he  is  not 
really  for  the  Hunter  amendment, 
what  he  wants  to  do  then  has  already 
been  done  in  the  DeConcini  amend- 
ment which  we  adopted.  We  had  a 
rollcall  vote  on  that.  Everyone  has  al- 
ready voted  to  get  a  plan  from  the 
military  and  to  require  the  Secretary 
of  Defense  to  have  a  plan  about  every- 
thing he  can  do  to  assist  in  l^w  en- 
forcement. 

So  I  am  saying  that  what  we  are 
really  voting  on  tonight  is  the  Hunter 
amendment.  That  is  in  the  bill  on 
which  we  are  going  to  be  going  to  con- 
ference. So  if  we  vote  for  this  amend- 
ment tonight,  what  we  are  saying  is  we 
are  in  favor  of  the  Hunter  amend- 
ment. That  is  the  way  I  am  taking  it. 
Now,  I  understand  the  Senator  from 
Illinois  would  argue  the  other  side  of 
that  because  in  technical  terms  he  has 
amended  the  Hunter  amendment. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  NUNN.  Yes. 

Mr.  DOMENICI.  The  Senator  men- 
tioned the  Senator  from  New  Mexico 
was  in  support  of  the  Hunter  amend- 
ment. The  Senator  was  not  referring 
to  this  Senator. 

Mr.  NUNN.  I  meant  to  say  the  Sena- 
tor from  Arizona,  the  junior  Senator 
from  Arizona  [Mr.  DeConcini].  If  I 
said  the  Senator  from  New  Mexico,  I 
misspoke. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  NUNN.  I  thank  my  friend  for 
correcting  me. 

Mr.  President,  the  Hunter  amend- 
ment, which  we  will  have  in  confer- 
ence and  which  this  amendment  is 
going  to  be  a  symbolic  vote  toward,  re- 
quires the  President  to  engage  the 
Armed  Forces  within  30  days,  within 
30  days.  The  DeConcini  amendment 
we  passed  gave  him  90  days  to  make  a 
plan,  but  the  Hunter  amendment  gives 
him  30  days  to  implement  it.  We  do 
not  even  know  what  it  is.  Thirty  days 
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to  locate,  pursue  and  seize— to  locate, 
pursue  and  seize  all  drug-carrying  air- 
craft and  vessels  entering  the  bound- 
aries of  the  United  States.  This  in- 
cludes, according  to  the  definition  as  I 
would  read  it,  the  U.S.  proper  as  well 
as  Hawaii  and  Alaska,  all  of  our 
States.  Also  it  gives  arrest  authority— 
the  Dixon  amendment  does  this— 
arrest  authority  to  the  military  for  the 
warrantless  arrest  of  crews  of  the 
ships  and  planes  that  they  stop,  in- 
cluding the  right  to  follow  these  indi- 
viduals in  hot  pursuit  to  effectuate 
their  arrest. 

For  some  reason  the  amendment 
omits  the  authority  to  arrest  passen- 
gers on  ships  or  planes  who  may  be 
equally  culpable  in  the  drug  smug- 
gling. Only  the  crews.  So  if  there  were 
eight  passengers  on  an  airplane  and  a 
loading  crew,  they  could  not  arrest 
those  passengers,  just  the  crew.  We 
have  to  define  what  a  crewmember  is, 
I  suppose,  under  the  law.  That  is  a 
good  one  for  the  lawyers  to  chew  over. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  for  a  question 

Mr.  NUNN.  I  yield  to  my  friend. 

Mr.  WARNER.  Since  he  is  address- 
ing the  Hunter  amendment,  I  find  in 
the  amendment  proposed  by  our  col- 
league from  Illinois  an  astonishing  re- 
quest, and  I  wonder  if  it  is  also  in  the 
Hunter  amendment,  and  that  request 
is  that  the  National  Guard  and  Re- 
serves of  the  United  States  shall  be 
employed  under  this  amendment  and 
the  President  is  directed  within  45 
days  to  implement  all  these  forces  to 
stop  the  flow  of  drugs  into  the  United 
States.  Now,  that  is  indeed  a  com- 
mendable goal.  But  if  the  National 
Guard  does  not  comply  with  the 
orders,  the  amendment  provides  that 
if  the  State  commander  fails  to  coop- 
erate, the  funds  are  withdrawn  by  the 
United  States  of  America  to  the  Na- 
tional Guard  and  Reserves. 

Mr.  NUNN.  The  Senator  from  Vir- 
ginia is  correct,  and  that  is  not  only  in 
this  amendment,  it  is  also  in  the 
Hunter  amendment. 

Mr.  WARNER.  I  hope  every  Senator 
takes  the  time  to  read  this  and  I  would 
certainly  call  your  Governor  and  in- 
quire if  that  is  the  obligation  you  want 
to  put  on  your  Guard  and  Reserve  and 
to  send  these  young  men  and  women, 
members  of  the  Guard  and  Reserve, 
out  in  hot  pursuit,  armed,  against 
these  drug  traffickers,  many  of  them 
having  received  little  or  no  training  in 
the  military  at  the  time  they  entered 
the  Guard.  And  I  do  not  not  believe 
many  Guard  units  train  their  person- 
nel in  connection  with  the  pursuit  of 
felons  and  the  use  of  force  and  the 
making  of  an  arrest. 

D  2140 

Mr.  NUNN.  I  say  to  the  Senator 
from  Virginia  that  I  think  it  is  indeed 
a  paradox  that  we  have  had  a  filibus- 
ter  threatened   on   the   exclusionary 


rule,  which  employs  a  good  faith  kind 
of  effort,  instead  of  the  present  rule 
for  domestic  law  enforcement,  who  are 
trained  in  law  enforcement.  We  have 
had  another  filibuster  threatened  on 
any  kind  of  change  in  habeas  corpus, 
and  another  filibuster  threatened  on 
capital  punishment.  But  this  amend- 
ment gives  the  military  the  right, 
without  warrant,  with  no  training  in 
law  enforcement,  no  provision  for 
training,  within  30  days— they  do  not 
have  time  to  get  trained— to  go  out 
and  start  shooting  folks  down.  There 
is  no  exclusionary  rule  for  that.  You 
just  shoot  them  down— bang.  They 
have  to  shoot  quick  because  an  F-15 
carmot  trail 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  form  Georgia  has  the  floor. 

Mr.  WARNER.  I  ask  another  ques- 
tion of  the  Senator:  Does  he  find  in 
the  Hunter  amendment  or  the  amend- 
ment at  the  desk  any  direction  or  qual- 
ification or  definition  of  what  is  hot 
pursuit? 

Mr.  NUNN.  There  is  no  definition 
that  I  find. 

Mr.  DIXON.  Addresed  the  Chair. 

Mr.  WARNER.  Does  the  Senator 
find  in  there  any  direction  or  descrip- 
tion as  to  the  circumstances  under 
which  civilian  authority  is  to  provide 
for  the  arrest? 

Mr.  NUNN.  There  is  no  provision  I 
know  of  in  there. 

Mr.  WARNER.  So.  under  this 
amendment,  we  are  delegating  to 
young,  untrained  members  of  the 
Armed  Forces  of  the  United  States, - 
Reserve  and  Guard,  to  determine  for 
themselves  what  is  hot  pursuit  and 
when  force  may  be  used. 

Mr.  NUNN.  As  I  understand  the 
amendment,  the  President  of  the 
United  States  could  call  up  the  Virgin- 
ia National  Guard  and  say:  "Go  get 
them,  fellows;  take  your  F-4's,  P-15's, 
whatever  aircraft  you  have.  If  you  see 
a  passenger  plane  coming  in,  you  don't 
know  what  kind  of  authority  it  has, 
shoot  it  down.  If  you  see  a  ship  out 
there,  maybe  it's  a  yacht  sailing 
around  and  lost,  and  if  you  think  it 
has  drugs  on  board,  fire  a  torpedo, 
shoot  it  down.  Don't  worry  about  the 
exclusionary  rule,  habeas  corpus,  all 
those  good  things." 

It  might  be  the  answer  to  capital 
punishment.  Kill  them  before  they  are 
tried.  [Laughter.]  Do  not  worry  about 
delays  in  the  trial.  Just  shoot  them 
down.  I  thought  I  was  pretty  tough  on 
law  enforcement  until  I  saw  this 
amendment. 

Mr.  DIXON.  Mr.  President,  will  the 
Senator  from  Georgia  yield  for  a 
moment? 

Mr.  NUNN.  Let  me  finish  my  re- 
marks. 

Mr.  DIXON.  I  want  to  strike  some- 
thing out. 


Mr.  NUNN.  I  like  it  the  way  it  is.  Let 
us  leave  it  the  way  it  is  for  a  few  min- 
utes, and  then  I  will  yield. 

Mr.  DIXON.  I  would  like  to  strike 
that  section  from  page  2. 

Mr.  NUNN.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Let  us  talk  about  it  the 
way  it  is.  I  know  that  the  Senator,  if 
be  had  time,  would  probably  change 
the  whole  amendment;  and  if  he  hears 
what  we  are  going  to  tell  him  about 
the  amount  of  military  force  required 
to  carry  out  the  intent  of  this  amend- 
ment, I  believe  the  Senator  might  re- 
consider it. 

Mr.  DIXON.  If  my  friend  from 
Georgia  will  permit  me  to  interrupt— I 
have  great  admiration  for  him— I 
would  like  to  strike  out  all  the  section 
challenged  by  the  Senator  from  Vir- 
ginia, so  that  it  is  no  longer  part  of  the 
debate,  because  I  agree  with  my  col- 
leagues in  respect  to  those  lines,  18 
through  22,  on  page. 2. 

I  ask  that  those  lines  be  stricken 
from  the  amendment. 

Mr.  NUNN.  Mr.  President,  I  yield  to 
the  Senator  from  Illinois  for  that  pur- 
pose. 

Mr.  DIXON.  I  thank  my  friend  from 
Georgia. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Illinois  making  the 
modification  he  has  proposed? 

Mr.  DIXON.  I  ask  for  that  modifica- 
tion, Mr.  President. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 
(a)  General  Requirement.— 

(1)  Authority  to  locate,  pursue,  and 
SEIZE  aircraft  AND  VESSELS.— Within  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  deploy  equipment  and 
personnel  of  the  Armed  Forces  to  address 
the  unlawful  penetration  of  United  States 
borders  by  aircraft  and  vessels  carrying  nar- 
cotics. Such  equipment  and  personnel  shall 
be  used  to  locate,  pursue,  and  seize  such  ves- 
sels and  aircraft  and  to  arrest  their  crews. 
Military  personnel  may  not  make  arrests  of 
crew  members  of  any  such  aircraft  or  ves- 
sels after  the  crew  members  have  departed 
the  aircraft  or  vessels,  unless  the  military 
personnel  are  in  hot  pursuit. 

(2)  Radar  coverage.— Within  30  days  after 
the  date  of  the  enactment  of  this  Act,  the 
President  shall  deploy  radar  aircraft  in  rea- 
sonably available  numbers  so  that  during 
the  hours  of  darluiess  there  is  continuous 
aerial  radar  coverage  of  the  southern  border 
of  the  United  States,  to  the  extent  possible. 

(3)  Pursuit  aircraft.— The  President,  to 
the  extent  possible  also  shall  deploy  suffi- 
cient numbers  of  rotor  wing  and  fixed  wing 
aircraft  to  pursue  and  seize  intruding  air- 
craft detected  by  the  radar  aircraft  referred 
to  in  paragraph  (2).  The  President  shall  use 
personnel  and  equipment  of  the  United 
States  Customs  Service  and  the  Coast 
Guard  to  assist  in  carrying  out  this  para- 
graph. 
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(4)  Use  op  national  guard  and  reserves.— 
In  carrying  out  this  section,  the  President 
shall  use  members  of  the  National  Guard 
and  the  Reserves.  The  tours  of  such  mem- 
bers shall  correspond  to  their  training  com- 
mitments and  shall  be  considered  to  be 
within  their  mission. 

(5)  EIxPENSES.— The  expenses  of  carrying 
out  this  section  shall  be  borne  by  the  De- 
partment of  Defense. 

(b)  45-Day  Deadune.— The  President,  to 
the  extent  possible  shall  substantially  halt 
the  unlawful  penetration  of  United  States 
borders  by  aircraft  and  vessels  carrying  nar- 
cotics within  45  days  after  the  date  of  the 
enactment  of  this  Act. 

(c)  Rei^rt.— Within  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  President 
shall  report  to  Congress  the  following: 

(1)  The  effect  on  military  readiness  of  the 
drug  interdiction  program  required  by  this 
section  and  the  costs  in  the  areas  of  pro- 
ciirement,  operation  and  maintenance,  and 
personnel  which  are  necessary  to  restore 
readiness  to  the  level  existing  before  com- 
mencement of  such  program. 

(2)  The  number  of  aircraft,  vessels,  and 
persons  interdicted  during  the  operation  of 
the  drug  interdiction  program  and  the 
number  of  arrests  and  convictions  resulting 
from  such  program. 

(3)  Recommendations  for  any  changes  in 
existing  law  that  may  be  necessary  to  more 
efficiently  carry  out  this  program. 

(d)  Request  por  Funding.— Within  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  submit  to  Congress  a  re- 
quest for— 

(1)  the  amount  of  funds  spent  as  a  result 
of  the  drug  Interdiction  program  required 
by  this  section:  smd 

(2)  the  amount  of  funds  needed  to  contin- 
ue operation  of  the  program  through  fiscal 
year  1987. 

Such  request  shall  include  amounts  neces- 
sary to  restore  the  readiness  of  the  Armed 
Forces  to  the  level  existing  before  com- 
mencement of  the  program. 

(e)  Budget  Requests.— Beginning  with  the 
budget  request  for  fiscal  year  1988  and  for 
each  fiscal  year  thereafter,  the  President 
shall  submit  in  his  budget  for  the  Depart- 
ment of  Df.'fense  a  request  for  funds  for  the 
drug  interdiction  program  required  by  this 
section  In  the  form  of  a  separate  budget 
function. 

Mr.  NUNN.  Mr.  President,  what  the 
Hunter  amendment  does— I  argue,  in 
all  sincerity,  that  what  we  are  voting 
on  tonight  is  tantamount  to  the 
Hunter  amendment.  If  this  amend- 
ment is  adopted,  that  is  where  we  will 
be  going  next  year. 

What  we  are  doing  by  legislative  fiat 
is  that  we  are  declaring  that  the  Presi- 
dent should  deploy  the  strategic  de- 
fense initiative  by  Christmas,  and  then 
we  could  stop  all  the  missiles  coming 
in. 

While  we  are  doing  that,  we  should 
legislate  that  by  February,  we  abolish 
the  common  cold.  I  know  the  majority 
leader  has  one  tonight. 

That  is  what  we  are  basically  doing. 
We  are  not  considering  the  ramifica- 
tion of  this. 

I  think  we  should  discuss  this  a  few 
minutes. 

I  have  a  preliminary  report  from  the 
Joint  Chiefs  of  Staff,  and  I  have  to  say 
that  this  is  a  very  sketchy  report.  It 


may  be  that,  after  further  study,  this 
can  be  changed  upward  or  downward; 
but  because  we  have  to  consider  this  in 
a  short  time,  my  colleagues  are  at 
least  entitled  to  know  that  the  Joint 
Chiefs  think  this  would  require. 

Mr.  GRAMM.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  NUNN.  I  yield. 

Mr.  GRAMM.  In  looking  at  the  man- 
date in  this  timetable,  does  this 
amendment  contemplate  the  use  of 
nuclear  weapons?  [Laughter.] 

Mr.  NUNN.  I  say  to  the  Senator 
from  Texas  that  it  does  not  preclude  it 
and  does  not  mandate  it. 

Mr.  WARNER.  At  that  point,  we 
have  to  allow  the  Senator  from  Illinois 
to  clarify  the  amendment  to  exclude 
the  use  of  nuclear  weapons. 

Mr.  NUNN.  There  may  be  a  case  for 
the  neutron  weapons. 

Let  me  say  here  what  we  have  been 
told  by  the  Joint  Chiefs.  This  is  a  pre- 
liminary estimate. 

The  Air  Force  says  that  to  cover  the 
country  as  they  are  being  mandated  to 
do.  they  would  be  required  to  deploy 
90  AW  ACS  aircraft.  That  is  our  most 
sophisticated  surveillance  plane.  To 
cover  the  borders,  the  Air  Force  esti- 
mates that  18  permanent  orbits  would 
be  required.  To  cover  those  for  24 
hours  a  day.  five  planes  are  needed  for 
each  orbit.  That  is  what  is  required. 
We  do  not  have  32  AWACS  in  the 
whole  world.  We  would  have  to  come 
up  with  58  AWACS  aircraft  in  30  days. 
We  might  call  this  the  Boeing  amend- 
ment before  it  is  over.  [Laughter.] 

Mr.  MATTINGLY.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  NUNN.  I  yield. 

Mr.  MATTINGLY.  There  is  some- 
thing else  that  can  be  used,  other  than 
AWACS.  What  about  the  E-2-C's? 

Mr.  NUNN.  I  am  glad  the  Senator 
brought  that  up.  I  will  get  to  it.  The 
AWACS  have  the  big  orbits.  With  the 
E-2-C's.  they  would  have  to  have  88. 
There  are  currently  only  85  E-2-C's  in 
the  entire  Navy.  So  we  would  have  to 
bring  all  of  them  home. 

In  fact,  this  makes  the  Mansfield 
amendment  look  like  an  aggressive, 
forward  defense  strategy.  We  will  have 
to  bring  everybody  home.  We  will  have 
to  bring  the  Navy  home,  because  they 
will  not  have  surveillance. 

Let  me  go  forward  and  describe  it  a 
little  further. 

The  amendment  would  also  require 
180.000  hours  of  flight  time.  The  Sena- 
tor from  Illinois  is  one  of  our  out- 
standing Members  who  has  spent  a  lot 
of  time  on  the  operation  and  mainte- 
nance. We  have  just  seen  che  Appro- 
priations Committee  cut  some  $2.5  bil- 
lion out  of  that  account,  and  we  know 
that  will  put  a  squeeze  on  operation 
and  maintenance. 

The  Joint  Chiefs  estimate  that  it 
would  require  180.000  hours  of  flight 
time.  The  current  1987  budget  pro- 
grams only  30,000  hours  of  flight  time 


for  all  the  AWACS  aircraft  we  have  in 
the  world.  Six  times  what  we  have  pro- 
grammed for  next  year  is  required  just 
for  this  mission. 

The  Department  of  Defense,  under 
this  amendment,  would  use  up  the 
entire  allotment  of  AWACS  flying 
time  in  51  days. 

Such  a  proposal  would  also  require 
four  new  operating  locations  with 
maintenance  facilities.  I  might  add 
that  with  such  a  level  of  operation, 
current  reserve  spare  parts  we  have 
for  AWACS  would  be  depleted  after  15 
days.  That  would  not  leave  us  any  for 
war.  Maybe  we  can  get  the  Russians  to 
be  nice  guys  and  maybe  we  can  protect 
the  Middle  East  with  friends  there. 
Maybe  we  can  pull  back  from  the  Pa- 
cific. That  is  basically  what  we  are 
talking  about  here  tonight. 

Even  if  the  amendment  were 
changed  to  require  interdiction  of  only 
the  southern  border— we  eliminate  the 
requirement  that  all  the  borders  be 
protected— it  would  require  6  AWACS. 
with  5  planes  on  an  orbit,  for  a  total  of 
30  planes. 

D  2150 

That  would  defeat  the  entire  1987 
flight  time  program  after  15  days. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  NUNN.  I  can  go  on.  It  gets 
worse. 

Mr.  BIDEN.  I  have  been  here  with 
the  Senator  from  Georgia  as  long  as 
he  has  been  here  and  having  witnessed 
a  number  of  debates,  I  never  witnessed 
the  moral  equivalent  of  the  require- 
ment of  surrender  here. 

Would  the  Senator  from  Georgia 
allow  the  rest  of  the  Chamber  to  sur- 
render and  vote  with  him  and  get  on 
with  the  vote?  His  case  is  so  over- 
whelming, so  compelling.  I  do  not 
know  how  anyone  could  vote  for  it.  al- 
though it  is  enjoyable  to  listen  to  it.  I 
think  maybe  we  could  suggest  the 
sponsor  of  the  amendment  bring  the 
amendment  down  and  we  can  go  with 
the  rest  of  this  vote. 

Mr.  NUNN.  Mr.  President,  let  me 
just  give  you  a  couple  more  statistics. 

Mr.  BIDEN.  The  Senator  does  not 
want  to  surrender. 

Mr.  NUNN.  It  would  take  800  heli- 
copters. 

Mr.  BIDEN.  What  does  it  take  to  get 
the  Senator  to  stop? 

Mr.  CHAFEE.  Is  the  Senator  pre- 
pared to  take  a  few  prisoners? 

Mr.  NUNN.  The  F-15's  have  a  prob- 
lem. They  cannot  land  on  short  air- 
fields. You  have  to  have  helicopters 
and  rhfihelicopters  have  to  be  all  over 
the  Uni^fed^gtates  so  they  can  deploy 
within  15  togg  minutes.  Otherwise, 
they  cannot  get  to  the  plane  before 
the  drugs  would  be  unloaded  even  if 
the  F-15  forces  it  down. 

They  would  have  to  have  some  800 
helicopters  and  new  bases  all  over  the 
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country  and  still  have  not  done  any- 
thing to  protect  the  border  from  traf- 
fic of  men  coming  across. 

If  we  want  to  protect  the  Mexican 
border,  we  are  going  to  have  to  spend, 
and  that  is  not  required  in  this  amend- 
ment—I want  to  acknowledge  that— if 
we  want  to  protect  the  Mexican  border 
we  would  have  to  move  every  U.S. 
Army  division  in  the  United  States  to 
the  borders  and  deploy  them  and  that 
probably  still  would  not  do  it.  It  will 
take  about  10  divisions.  They  would 
have  to  have  probably  250  to  300  mili- 
tary bases. 

To  further  clarify  the  helicopter  re- 
quirement, there  is  an  additional  prob- 
lem in  the  deployment  of  the  helicop- 
ters that  would  have  to  be  used  to 
search  and  seize  the  drug  smuggler 
once  he  has  landed.  Since  the  drug 
smugglers  can  land  anywhere,  DOD 
would  have  to  establish  bases  through- 
out the  United  States  so  that  they  can 
quickly  reach  the  downed  plane  before 
the  drugs  can  be  unloaded.  DOD 
projects  that  the  Blackhawks  would 
have  to  be  located  no  further  than  75 
nautical  miles  from  potential  landing 
sites  to  guarantee  proper  response 
time. 

This  will  mean  huge  costs  for  logis- 
tics and  support  functions  for  these 
new  helicopter  bases.  It  also  means 
that  new  bases  would  have  to  be  estab- 
lished within  the  United  States  since 
drug  planes  commonly  land  in  Tennes- 
see, Virginia,  and  elsewhere.  DOD  esti- 
mates a  minimum  of  80  bases  would  be 
needed  to  meet  this  assignment.  Of 
those  80  new  bases,  only  49  could  be 
located  at  available  civilian  fields.  The 
remaining  31  would  have  to  be  set  up 
as  tent  cities  within  the  domestic 
United  States. 

A  minimum  of  800  helcopters  would 
have  to  be  deployed  to  satisfy  the 
amendment.  This  would  amount  to  56 
percent  of  all  available  helicopter  re- 
sources, including  reserves,  or  80  per- 
cent of  the  1,000  active  duty  copters. 

DOD  would  have  to  assign  7,400 
MP's  to  man  these  helicopters  for 
drug  interdiction.  This  compares  with 
a  total  complement  of  13,600  MP's  in 
the  continental  United  States. 

These  MP's  would  be  the  best  mili- 
tary personnel  available  for  law  en- 
forcement purposes.  Nevertheless, 
none  of  the  MP's  are  trained  for  cus- 
toms, maritime  or  civilian  law  enforce- 
ment tasks.  For  example,  it  takes  9 
months  currently  for  the  Coast  Guard 
to  train  their  personnel  for  use  on  TA- 
CLETS  teams  on  Navy  ships. 

Should  military  personnel  begin 
making  arrests,  many  troops  would  be 
further  burdened  by  the  requirement 
to  appear  as  witnesses  in  often  lengthy 
civilian  drug  trials.  This  could  mean 
not  only  the  MP's  or  TACLETS  mem- 
bers but  also  the  officers  and  crew  of 
the  ships  or  planes  that  participated 
in  an  interception. 


Imagine  the  commander  of  an  air- 
craft carrier  in  the  Mediterranean 
having  to  return  to  Miami  to  sit  in 
court  for  several  weeks  while  the  trial 
drags  on  or  for  pretrial  proceedings. 

Mr.  LEVIN.  Mr.  President,  I  favor 
greater  use  of  the  military  in  the  war 
against  drugs.  We  should  do  so  in  a 
planned  manner,  as  was  called  for  by 
the  DeConcini  amendment,  which  I 
cosponsored  and  which  was  adopted 
earlier  this  evening.  However,  if  a  sin- 
cere attempt  is  going  to  be  made  to  im- 
plement the  Dixon  amendment  now 
before  us,  then  I  have  some  concerns 
about  its  implications  for  the  normal 
operations  of  the  military  in  meeting 
its  present  obligations.  Senators  Gold- 
water  and  NuNN  amply  described  the 
practical  problems  with  this  amend- 
ment. Until  those  practical  problems 
are  addressed,  I  believe  we  have  no 
choice  but  to  table  this  amendment, 
although  I  generally  support  the  di- 
rection in  which  it  would  move  us. 

Mrs.  HAWKINS.  Mr.  President,  90 
percent  of  the  drugs  consumed  in  the 
United  States  are  produced  abroad— 
this  vicious  white  and  green  and 
brown  tide  poses  a  clear  and  present 
national  security  threat  to  America. 

I  told  you  about  my  trip  to  Guanta- 
namo  Bay  in  Cuba  with  the  comman- 
dant of  the  Coast  Guard  to  inspect 
vessels  seized  in  "Operation  Hat- 
Trick." 

I  spoke,  Mr.  President,  about  looking 
inside  a  shrimp  boat  and  finding  a 
bridge  that  looked  like  the  control 
tower  at  Miami  International  Airport. 
There  is  no  more  glaring  evidence 
than  this  that  we  are  in  a  war.  And  we 
have  no  doubt,  Mr.  President,  of  who 
is  winning  a  war.  The  forces  of  law 
and  order  are  outspent,  outmanned, 
and  outgunned  by  the  drug-lords. 
They  control  the  seven  seas  and  they 
are  quickly  gaining  the  upper  hand  on 
control  of  American  airspace. 

Mr.  President,  every  day  I  receive  a 
stack  of  letters.  They  tell  me.  Senator 
if  you  really  wanted  to  stop  the  flow 
of  drugs,  you  would  take  some  real 
action.  You  would  get  the  military  in- 
volved. For  years  we  have  heard  that 
we  should  "call  out  the  troops"  to  help 
local  and  Federal  officials  fight  the 
war  on  drugs.  There  are  those  who 
propose  this  as  if  it  were  a  new  idea. 
When  the  plain  truth  is  that  we  have 
been  talking  about  this  and  have  had 
it  at  our  disposal  for  years. 

Last  week  I  spelled  out  what  the 
military  is  doing  to  help. 

Navy  and  Air  Force  radar  aircraft 
are  flying  missions  to  detect  drug  traf- 
fickers offshore  in  support  of  the 
Coast  Guard  and  Customs  Service. 

Navy  ships  operating  in  coastal 
waters  are  constantly  vigilant  for  sus- 
pect vessels  and  some  carry  Coast 
Guard  tactical  lawenforcement  teams 
which  board  suspect  vessels. 

The  Marines  operate  aircraft  for 
night  detection  of  drug  smugglers. 


Air  Force  aircraft  are  flying  fre- 
quent training  missions  in  support  of 
the  drug  enforcement  community. 

According  to  a  recent  White  House 
strategy  report,  the  Air  Force  provided 
the  Customs  Service  access  to  all  in- 
formation obtained  from  a  joint  sur- 
veillance military/civilian  surveillance 
system  and  from  two  balloon-borne 
radars  which  provided  coverage  off 
the  coast  of  my  State  of  Florida. 

Recent  testimony  in  the  Appropria- 
tions Committee  went  on  for  nine 
pages  about  DOD  assistance  to  law  en- 
forcement. 

Time  after  time,  the  Defense  De-- 
partment  gives  assurances— to  the 
White  House  and  to  Congress.  Still, 
the  American  people  do  not  perceive 
that  there  is  enough  action.  And  I 
must  say,  neither  do  I.  So  much  more 
can  be  done.  Here  are  some  facts,  Mr. 
President: 

First.  There  are  an  estimated  10.000 
intruding  aircraft  per  year  that  refuse 
to  land  at  border  airports.  These  in- 
truders should  be  pursued.  That  aver- 
ages out  to  about  two  drug  planes  per 
hour  penetrating  American  airspace. 
These  planes  are  small.  They  are  slow. 
They  could  easily  be  picked  up  by  mili- 
tary planes. 

Second.  Total  coverage  of  the  entire 
southern  border  during  the  hours  of 
darkness  would  require  six  military 
E2-C's.  Six  planes  could  cover  the 
entire  southern  border.  There  are  now 
83  of  these  planes  in  the  military  in- 
ventory. An  there  are  only  24  current- 
ly deployed. 

Third.  Other  equipment  •  •  •  F-4 
fighters.  There  are  currently  1,650  of 
them.  OV-10  aircraft.  There  are  118  of 
them.  Blackhawk  helicopters.  There 
are  335.  These  aircraft  can  chase  and 
interdict  drug-bearing  planes. 

The  Pentagon  continues  to  assert 
that  it  has  little  or  no  role  in  this  war. 
That  is  not  acceptable,  Mr.  President. 
The  Congress  did  not  go  to  the  trouble 
of  amending  the  posse  comitatus  just 
to  have  our  wishes  ignored. 

The  amendment  we  are  introducing 
today  calls  for  action  and  examines  ex- 
actly where  the  DOD  is  falling  down 
on  its  responsibility  to  fight  the  war 
on  drugs.  We  will  look  at  the  assets 
that  are  available.  And  we  will  exam- 
ine how  they  can  be  used.  Armed  with 
this  evidence,  Mr.  President,  the  Con- 
gress and  the  American  people  will  be 
in  a  position  to  demand  specific  in- 
volvement by  the  military. 

As  I  said  here  on  the  floor  earlier. 
Mr.  President,  perhaps  we  can  stretch 
the  definition  of  DOD  responsibility. 

Several  Senators  addressed  the 
Chair. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  NUNN.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  The  Senator  from  Georgia 
has  the  floor. 

Mr.  NUNN.  Mr.  President,  I  yield. 


26742 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1986 


Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  NUNN.  I  yield  the  ttoor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I 
think  we  should  conclude  this  debate 
promptly  but  on  a  very  serious  note. 
The  posse  comitatus  law  has  been  on 
the  statutes  of  the  United  States  for 
over  100  years.  It  has  withstood  the 
test  of  time,  the  stresses  of  major 
wars,  and  the  impact  on  the  civilian 
law  enforcement,  but  the  wisdom  of 
the  Congress  to  date  has  prevailed  and 
that  law  should  not  be  changed. 

I  urge  the  rejection  of  this  amend- 
ment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  will 
be  brief. 

Mr.  President,  I  am  greatly  con- 
cerned about  our  situation  regarding 
drug  trafficking.  I  am  gravely  con- 
cerned. I  would  go  to  almost  any 
length  to  do  whatever  is  necessary. 
But  I  certainly  would  not  go  into  the 
military  and  take  our  men  and  our 
equipment.  We  have  to  turn  some- 
where else. 

I  have  been  connected  with  law  en- 
forcement officers  and  public  servant 
people  a  long  time.  I  am  a  former  dis- 
trict prosecuting  attorney,  former  trial 
judge,  and  I  have  been  up  here  a  good 
while. 

I  wish,  above  all  things,  that  I  would 
furnish  a  remedy  on  this  drug  matter. 
But  I  would  not  dare  undertake  this 
pattern  of  going  this  route.  We  will 
not  only  fail  to  get  a  remedy  but  we 
would  destroy  or  greatly  impair  our 
regular  military  group. 

So  I  warn  that  let  us  not  make  this 
error.  It  looks  attractive  on  the  sur- 
face, maybe,  to  some.  But  it  will  be  a 
great  mistake  and  will  not  accomplish 
good  but  would  make  us  worse  off 
than  we  were. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  GOLDWATER.  Mr.  President,  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  (Mr. 
Warner).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DIXON.  Mr.  President,  I  am 
perfectly  prepared  to  vote  on  the 
motion  to  table. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  point  out  to  the  distin- 
guished Senator  from  Illinois  that  a 
motion  to  table  is  not  debatable. 

Mr.  DIXON.  And  this  Senator 
wishes  to  point  out  to  the  President 
that  this  Senator  knows  that  rule  very 
well  and  this  Senator  has  extended 
the  courtesy  to  a  great  many  Senators 
since  he  has  served  here  to  be  briefly 


heard,  and  this  Senator  would  like  to 
be  briefly  heard  before  the  motion  to 
table  is  voted  upon. 

The  PRESIDING  OFFICER.  It  was 
not  the  intention  of  the  Chair  to  be 
discourteous  but  merely  to  advise  the 
Senator  of  the  rules. 

The  majority  leader. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  he  may  have  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Illi- 
nois has  5  minutes. 

Mr.  DIXON.  Mr.  President,  there 
has  been  a  degree  of  levity  here  about 
this  particular  amendment.  This 
amendment  that  I  have  offered  is  sub- 
stantially modified  from  what  the 
House  of  Representatives  has  already 
done.  All  this  talk  about  using  all  the 
AWACS  and  using  all  the  airplanes 
and  using  all  the  troops  has  excited  a 
good  many  Senators  here.  I  see  that. 

But  the  fact  is  that  all  that  my 
amendment  does  is  permit  the  Govern- 
ment to  employ  the  military  as  an  ex- 
ception to  the  posse  comitatus  law  to 
interdict  drugs  coming  into  the  United 
States  and  then  only  under  the  law  of 
hot  pursuit. 

When  someone  says  what  is  the  law 
of  hot  pursuit,  that  matter  has  been 
passed  upon  thousands  of  times  by 
thousands  of  courts  in  this  country. 
There  is  absolutely  nothing  the 
matter  with  his  amendment  if  folks  in 
this  Senate  want  to  do  something 
about  drug  interdiction  into  this  coun- 
try. 

We  are  simply  permitting  the  mili- 
tary in  those  cases  of  hot  pursuit  to 
enforce  the  law.  We  are  not  saying 
how  many  AWACS  we  use  or  how 
many  other  kinds  of  pieces  of  military 
hardware  or  equipment  we  might  use. 

Nothing  like  that  is  said  in  this  bill. 
When  my  friend  from  Arizona  said 
who  is  the  boss  on  this  plan,  my 
answer  is  the  amendment  says  the 
President  is,  the  President  of  the 
United  States. 

When  my  friend  from  Arizona  says 
where  is  the  plan,  the  amendment 
spells  out  on  page  2  that  in  60  days  the 
President  of  the  United  States  will 
bring  you  the  plan. 

I  say  to  my  friends  here  that  it  is  all 
very  well  to  belittle  what  is  being  of- 
fered here  in  this  amendment.  The 
House  has  done  something  similar  to 
this  twice.  I  think  that  this  law  would 
be  a  reasonable  one  and  it  would  be 
the  most  important  single  powerful 
weapon  to  deal  with  drug  interdiction 
that  this  Senate  could  possibly  consid- 
er. 

I  understand  that,  Mr.  President, 
some  others  have  asked  to  speak  on 
my  side.  My  distinguished  friend  from 
Arizona  has  asked  to  be  heard.  I  would 
like  to  ask  the  indulgence  of  the 
Senate  so  that  others  who  are  of  a  like 
view  to  this  Senator  might  be  heard 
briefly  on  the  subject. 


Mr.  DeCONCINI.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DeCONCINI.  How  much  time 
remains? 

The  PRESIDING  OFFICER.  The 
time  remaining  is  2  minutes  and  3  sec- 
onds. 

Mr.  DeCONCINI.  Mr.  President,  I 
guess  I  should  be  grateful  and  thankful 
and  on  and  on  about  how  nice  it  is  the 
Senator  from  Illinois  gets  5  minutes 
and  I  appreciate  him  very  much  yield- 
ing to  me.  You  know,  if  we  are  going  to 
play  these  tactics,  as  soon  as  we  dis- 
agree with  something  on  the  floor  we 
get  recognition  and  then  move  to  table, 
we  can  all  play  those  games.  We  can  all 
get  tough  and  get  our  backs  up  and 
hang  around  here  a  real  long  time.  I  do 
not  usually  play  that  game  and  I  be- 
lieve in  debate  and  then  voting  on  it. 

I  happen  to  think  the  Senator  from 
Illinois  has  offered  a  genuine  amend- 
ment and  those  who  disagree  with  it 
have  a  right  to  spell  it  out  in  levity  or 
whatever  way  they  want  to  do  it. 

To  play  that  kind  of  game,  it  irri- 
tates this  Senator  so  much,  so  I  have 
not  decided  what  I  am  going  to  do,  if 
anything,  and  maybe  nobody  cares. 

I  do  not  appreciate  the  "unoppor- 
tunity"  for  the  Senator  from  Illinois 
and  this  Senator  from  Arizona,  or  any- 
body else  around  here,  who  might 
want  to  debate  this  in  opposition  to 
the  armed  services  experts  here.  I  rec- 
ognize their  expertise  and  particularly 
the  President  sitting  in  the  chair  right 
now. 

But  I  think  we  have  gone  overboard 
to  try  to  demonstrate  how  we  are 
going  to  have  to  have  90  AWACS  out 
there. 

It  did  not  say  anything  about  90 
AWACS  here.  It  talks  about  getting 
the  sufficient  number  of  rotar-wings 
and  fixed-wings  aircraft  to  pursue  and 
seize  interdicting  aircraft  detected  by 
radar  aircraft.  It  does  not  say  that  you 
have  to  have  90  out  there. 

The  Senator  from  Georgia  knows 
that  as  well  as  I  do  and  besides  the  Air 
Force  and  the  Army  and  the  Navy  and 
the  Defense  Department  is  against  the 
Hunter  amendment,  so  what  kind  of 
impartial  report  are  you  going  to  get. 
Just  like  when  we  were  trying  to  put 
the  P-3's  in  the  Defense  Department 
authorization  who  is  here  lobbying 
against  it— Secretary  Weinberger  and 
Secretary  Lehman? 

They  say  we  are  for  fighting  drugs 
but  we  do  not  want  to  put  in  a  couple 
more  airplanes  to  detect  them  because 
our  mission  is  something  else.  I  mean 
we  are  for  fighting  drugs.  I  think  the 
time  has  come  to  get  tough  like  every- 
body says  around  here  and  what  is  the 
matter  with  telling  the  President  to 
get  tough.  He  is  the  one  who  has  said 
he  is  going  to  get  tough.  He  called 
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drugs  the  No.  1  national  security  issue. 
It  is  not  the  Senator  from  Arizona 
saying  that. 

D  2200 

So  I  think  the  Senator's  amendment, 
as  modified,  makes  some  real  sense. 
And  I  think  we  ought  to  look  at  it  a 
little  bit  more  carefully. 

It  says  that  the  President  shall 
deploy  equipment  and  personnel  of 
the  Armed  Forces  to  address  the  un- 
lawful penetration  of  narcotics  in  the 
United  States. 

Why  should  the  President  not  do 
that?  And  maybe  he  is.  Maybe  he  will 
do  some  more  if  we  pass  this  amend- 
ment. 

It  talks  about  radar  coverage  within 
30  days  after  the  date  of  enactment  of 
this  act.  "The  President  shall  deploy 
radar  aircraft  in  reasonable  available 
numbers." 

Does  that  tell  the  President  to  put 
90  AW  ACS  up  there?  You  know  it 
does  not. 

It  says  pursuit.  The  Senator  from  Il- 
linois pointed  out  very  well  what  hot 
pursuit  means.  There  is  not  anybody 
here  or  in  law  enforcement  that  does 
not  know  what  hot  pursuit  is.  It  does 
not  mean  you  are  going  to  shoot  them 
down  out  of  the  sky. 

We  had  a  candidate  run  in  our  State 
once  for  a  law  enforcement  officer  and 
he  had  a  commercial  about  shooting 
down  any  airplane  that  flies  in  from 
Mexico  if  they  did  not  identify  them- 
selves. Well,  fortunately,  nobody  took 
him  seriously,  including  the  voters. 

It  says  to  use  the  National  Guard 
and  Reserve.  We  are  talking  about  the 
Arizona  National  Guard  that  sup- 
posedly has  no  training;  they  do  not 
know  anything;  they  cannot  stop 
people. 

Well,  what  have  they  been  doing  at 
the  Arizona  National  Guard  is  prepare 
to  fight  anyplace  they  are  sent  and  to 
do  any  mission  they  have  been  told  to 
do.  That  is  what  our  Guard  is  for,  to 
defend  our  country. 

And  this  is  a  defense  of  something 
heinous.  This  is  not  just  a  political 
game  on  election  night  or  election  eve, 
as  we  all  talk  about  it,  because  it  is 
kind  of  ironic  that  we  have  had  2 
years  here.  I  have  10  years  here  and 
we  never  passed  a  major  bill.  There 
were  some  crime  sentencing  reforms 
that  were  pretty  important. 

The  time  is  long  overdue  and  I  sug- 
gest that  Members  look  at  this.  It  is 
not  going  to  cause  us  a  great  deal  of 
harm  to  pass  this  amendment  that  the 
Senator  from  Illinois  has  offered  and 
as  he  has  amended. 

I  thank  the  Chair. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  go  for  2 
minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GOLDWATER.  I  have  moved  to 
table.  I  call  for  the  rule. 


Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  go  for  2 
minutes.  As  manager  of  the  bill,  I 
think  I  have  a  right  to  express  my  po- 
sition on  it. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  state  that  we  are  now 
3  minutes  beyond  the  time. 

Is  there  objection  on  the  part  of 
anyone  to  that? 

Mr.  THURMOND.  I  ask  unanimous 
consent 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  South  Carolina? 

Mr.  DIXON.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  President,  the  Senator  from 
New  York  State,  Senator  D'Amato, 
has  come  to  the  floor.  He  is  a  cospon- 
sor  and  wanted  to  be  heard.  There  are 
several  people  who  support  this 
amendment  and  want  to  be  heard. 

Now,  I  appreciate  the  attitude  of 
those  who  do  not  support  this  amend- 
ment. But  I  have  never,  in  the  time 
that  I  have  been  here,  tried  to  prevent 
someone  from  being  heard  on  an  issue 
that  they  cared  about. 

Before  this  debate  started,  this  Sen- 
ator offered  to  limit  the  debate  on 
each  side  to  10  minutes  a  side.  Now, 
the  managers  know  that.  If  they  want 
to  cut  off  those  of  us  who  want  to  be 
heard  on  this  issue,  that  is  all  right. 
There  stands  the  Senator  from  New 
York  State.  Go  ahead  and  cut  us  off. 
Some  of  us  think  we  are  right  on  this 
amendment. 

Several  Senators  addressed  the 
Chair. 

Mr.  THURMOND.  Mr.  President,  as 

1  said,  let  us  give  them  all  2  minutes. 
Anybody  that  wants  to  talk,  give  them 

2  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  I  think  that  any- 
body who  wants  to  talk,  give  them  2 
minutes.  It  is  a  big  issue. 

Mr.  GOLDWATER.  What  is  the 
rule? 

Mr.  THURMOND.  We  want  to  save 
time.  Some  of  them  have  talked  too 
long  here.  But  this  is  an  issue  of  great 
importance. 

The  PRESIDING  OFFICER.  The 
Chair  respectfully  requests  the  Sena- 
tor from  South  Carolina  to  specifically 
state  his  request  to  the  Chair. 

Mr.  THURMOND.  I  just  ask  for  2 
minutes  on  this  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  2  additional  minutes 
to  be  granted  prior  to  the  vote? 

Mr.  GOLDWATER.  Mr.  President, 
reserving  the  right  to  object. 

Mr.  D'AMATO.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  GOLDWATER.  Mr.  President,  I 
beat  him  to  it.  I  do  not  want  to  object 
to  the  chairman  asking  for  time,  but 
then  we  are  going  to  have  requests 
from  everybody  on  this  issue.  I  think 


the  rule  of  tabling  calls  for  no  debate. 
If  we  are  going  to  break  the  rules,  let 
us  get  started. 

Several  Senators  addressed  the 
Chair. 

Mr.  THURMOND.  Mr.  President,  I 
am  surprised  that  anybody  would  try 
to  deny  anyone  the  right  to  talk  for  2 
minutes  on  a  bill  as  important  as  this. 
I  do  not  care  what  Senator  he  is  or 
who  he  is.  You  have  a  right  to  be 
heard  in  this  body.  I  have  not  been 
heard.  I  am  one  of  the  managers  of 
the  bill. 

The  PRESIDING  OFFICER.  The 
Senate  has  before  it  a  unanimous-con- 
sent request  by  the  Senator  from 
South  Carolina  to  extend  the  time  for 
debate  for  2  minutes  to  each  Senator 
desiring  to  address  the  bill.  Is  there 
objection? 

Mr.  GOLDWATER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Chair  now  rules  that  the  ques- 
tion is  on  the  motion  to 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  each  side  be 
given  an  additional  3  minutes,  with 
the  Senator  from  South  Carolina  man- 
aging his  3  minutes  and  the  Senator 
from  Illinois  managing  his  3  minutes.  I 
believe  if  we  agree  to  this  we  will  all 
get  out  of  here  a  lot  sooner. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Georgia? 

Without  objection,  each  side  is 
granted  3  minutes. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
am  going  to  take  a  very  brief  period  to 
speak.  I  want  to  say  first  that,  in  my 
judgment,  this  amendment  would 
impair  law  enforcement.  In  the  second 
place,  I  think  it  will  weaken  our  de- 
fense. 

The  Secretary  of  Defense  is  opposed 
to  it.  The  administration  is  opposed  to 
it.  The  armed  services  members  are 
opposed  to  it.  In  my  opinion,  it  will  be 
a  great  mistake  to  do  it. 

I  want  to  say  further  that  the  House 
has  already  included  the  Hunter 
amendment  in  this  bill.  The  Hunter 
amendment  goes  too  far  now,  and  then 
this  comes  along  and  aids  the  Hunter 
amendment.  How  could  we  negotiate 
with  the  House  if  we  add  any  more  to 
the  Hunter  amendment?  I  think  it 
would  be  a  great  mistake  to  do  it. 

I  went  for  the  DeConcini  amend- 
ment. I  felt  that  was  reasonable.  I 
think  that  is  as  far  as  we  ought  t6  go. 

I  am  opposed  to  the  Dixon  amend- 
ment. It  goes  entirely  too  far.  I  think 
it  is  a  dangerous  amendment  and 
should  be  defeated. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  York. 
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Mr.  D  AMATO.  Mr.  President,  I  sup- 
port this  amendment,  because  it  is 
about  time  we  really  use  the  resources 
of  this  country  to  wage  a  real  war.  We 
have  talked  a  good  game,  but  we  have 
not  committed  the  resources. 

Eighteen  thousand  planes  carry  co- 
caine and  other  drugs  into  this  coun- 
try. We  interdicted  at  a  little  more 
than  1  percent,  204.  Most  of  those  that 
we  interdicted  we  found  by  accident, 
they  crash  landed  in  a  field  or  the 
sheriff  stumbled  upon  them. 

It  is  a  gross  exaggeration  made  by 
the  opponents  to  this  bill.  If  you  read 
the  bill,  it  says  the  President  will  use 
radar  aircraft  and  have  it  deployed 
when  reasonably  available— reason- 
ably available.  It  says,  to  the  extent  it 
is  possible,  we  will  use  these  planes.  It 
says  the  President,  to  the  extent  possi- 
ble—possible—will meet  these  criteria. 

There  is  no  mandate  for  using  82 
AWACS  or  88  E-2Cs. 

The  fact  of  the  matter  is  60  percent 
of  the  cocaine  coming  into  the  country 
comes  in  by  air;  90  percent  of  that  at 
night.  The  points  that  have  been  made 
in  opposition  do  not  take  into  consid- 
eration the  fact  that  there  is  a  real 
war  being  waged  today.  I  say,  let  us 
use  the  military  resources,  because 
those  planes  that  are  carrying  in  their 
cargo  of  drugs  are  as  deadly  as  any  So- 
viets and  they  are  bringing  death  and 
destruction  to  our  neighborhoods.  I 
think  we  have  waited  long  enough. 

If  you  give  the  military  their  option, 
they  will  not  become  involved  at  all. 
We  have  had  to  drag  them,  over  the 
years,  to  come  forward  to  say  they  are 
going  to  use  their  resources.  I  suggest 
that  we  get  to  the  business  of  really 
mobilizing  a  real  war. 

I  yield  back  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  advise  the  Senate  that 
the  proponents  have  1  minute  and  16 
seconds  and  the  opponents  2  minutes 
and  10  seconds. 

Who  yields  time? 

Several  Senators.  Vote! 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  back  my 
time. 

Mr.  DIXON.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  the  motion  of  the  Sena- 
tor from  Arizona  [Mr.  Goldwater]  to 
table  the  amendment  of  the  Senator 
from  Illinois  [Mr.  Dixon].  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  Indiana  [Mr.  Quayle], 
the  Senator  from  Vermont  [Mr.  Staf- 


ford], and  the  Senator  from  Wyoming 
[Mr.  Wallop]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg],  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor],  is  absent 
because  of  death  in  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  72, 
nays  14,  as  follows: 

[Rollcall  Vote  No.  299  Leg.] 
YEAS— 72 


Andrews 

Glenn 

McClure 

Armstrong 

Goldwater 

Melcher 

Baucus 

Gore 

Metzenbaum 

Biden 

Gramm 

Mitchell 

Bingaman 

Harkin 

Moynihan 

Boschwitz 

Hart 

Nunn 

Bradley 

Hatch 

Packwood 

Broyhill 

Hatfield 

Pell 

Bumpers 

Hecht 

Proxmire 

Byrd 

HeHin 

Rockefeller 

Chafee 

Heinz 

Roth 

Chiles 

Helms 

Rudman 

Cohen 

Hollings 

Sarbanes 

Cranston 

Humphrey 

Sasser 

Danforth 

Inouye 

Simpson 

Denton 

Johnston 

Specter 

Dodd 

Kassebaum 

Stennis 

Dole 

Kasten 

Stevens 

Domenici 

Laxalt 

Symtns 

Durenberger 

Leahy 

Thurmond 

Eagleton 

Levin 

Trible 

Evans 

Lugar 

Warner 

Exon 

Mathias 

Weicker 

Ford 

Matsunaga 
NAYS-14 

Zorinsky 

Abdnor 

Grassley 

Murkowski 

Burdick 

Hawkins 

Nickles 

D'Amato 

Long 

Riegle 

DeConcini 

Mattingly 

Wilson 

Dixon 

McConnell 

NOT  VOTING- 

-14 

Bentsen 

Kennedy 

Quayle 

Boren 

Kerry 

Simon 

Cochran 

Lautenberg 

Stafford 

Gam 

Pressler 

Wallop 

Gorton 

Pryor 

So  the  motion  to  lay  on  the  table 
amendment  No.  3059  was  agreed  to. 
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and 


Mr.  DOLE,  Mr.  MATTINGLY, 
Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  with  some  cooperation,  we 
can  finish  here  before  midnight.  It  is 
going  to  take  some  cooperation.  I 
know  some  Members  have  concerns 
they  want  to  raise.  Let  me  indicate 
again  I  do  not  know  that  this  is  going 
to  be  the  perfect  bill.  I  am  not  certain 
we  have  to  do  everything  in  this  bill 
tonight.  Maybe  we  can  do  it  next  year 
and  not  clean  up  everything  this  year. 
I  would  like  passage  of  a  drug  bill  in 
this  Senate.  We  are  very  close. 

We  have  the  continuing  resolution 
on  Monday,  Tuesday,  and  Wednesday 


of  next  week,  probably  Thursday.  We 
have  the  trial.  I  would  guess  that 
whether  we  go  out  or  not,  the  House  is 
going  to  be  itching  to  go  out  of  here 
next  week.  If  we  go  to  conference  on 
the  House  bill,  we  will  have  to  finish 
this  tonight.  Let  us  see  how  far  we  can 
go  in  the  next  hour  and  if  we  are  still 
a  long  way  off— and  some  have  some 
questions  about  how  we  are  going  to 
pay  for  this  and  I  do  not  disagree  with 
them. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 

The  PRESIDING  OFFICER  (Mr. 
Trible).  The  minority  leader. 

Mr.  BYRD.  Mr.  President,  I  have 
asked  the  distinguished  majority 
leader  to  yield. 

Mr.  DOLE.  I  yield,  Mr.  President. 

Mr.  BYRD.  I  share  the  hope  of  the 
majority  leader  and  I  believe  we  have 
good  reason  to  share  that  hope.  May  I 
say,  though,  about  Monday,  it  is  im- 
portant, as  the  distinguished  majority 
leader  has  said  earlier,  that  we  get 
amendments  in  early  Monday  on  the 
continuing  resolution,  the  chairman  of 
the  committee  [Mr.  Hatfield]  will 
have  up  the  continuing  resolution  and 
the  majority  leader  and  I  are  hopeful 
that  we  can  get  action  on  amendments 
and  hopefully  stack  votes  on  those 
amendments  until  about  4  o'clock. 

I  am  encouraging  our  people,  if  they 
have  amendments  on  the  continuing 
resolution,  to  get  them  in  early 
Monday.  Let  us  not  wait  until  4  o'clock 
to  start  off  with  amendments,  because 
we  have  a  long  way  to  go  and  many 
promises  to  keep. 

So  I  am  taking  this  occasion  to  say 
with  the  majority  leader  that  we  want 
to  finish  this  tonight,  at  least  have  up 
until  the  final  vote,  and  hopefully 
carry  over  the  final  vote  with  no 
amendments.  But  let  us  get  our 
amendments  in  on  the  continuing  res- 
olution early  on  Monday. 

Mr.  DOLE.  That  is  going  to  be  criti- 
cal. I  am  not  certain  we  can  honor  the 
wish  of  many  Senators  to  be  protected 
until  4  o'clock.  If  the  managers  of  the 
bill  come  over  here  and  nobody  will  be 
here  to  offer  amendments,  it  will  be  a 
little  frustrating.  Unless  there  are  no 
amendments  to  the  conference  report, 
which  will  be  the  best  of  both  worlds, 
but  I  assume  there  will  be  one  or  two. 

Mr.  WEICKER.  Will  the  distin- 
guished majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  WEICKER.  I  do  not  wish  to  mis- 
lead my  colleagues,  particularly  the 
distinguished  majority  and  minority 
leaders,  but  I  have  a  problem.  I  may  as 
well  put  it  out  on  the  table. 

The  fact  remains  that  in  this  bill, 
there  is  $150  million  additional  money 
called  for  to  provide  funds  for  the 
local  school  districts  to  provide  drug 
education  programs.  There  is  an  addi- 
tional $175  million  being  added  to  the 
ADAMHA  block  grant;  $50  million  of 
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the  $175  million  goes  directly  to  the 
block  grant;  $125  million  goes  to  those 
States  with  a  high  incidence  of  drug 
abusers.  We  have  an  additional  $50 
million  for  the  distinguished  Senator 
from  Ohio  [Mr.  Metzenbaum]  all  for  a 
grand  total  of  $375  million  for  the  pro- 
grams under  my  supervision  in  terms 
of  appropriations. 

I  am  up  against  my  302(b)  allocation 
with  not  one  nickel  left.  The  distin- 
guished chairman  of  the  Appropria- 
tions Committee  is  not  here,  but  I 
think  I  am  safe  to  say,  being  a  member 
of  that  committee,  that  the  committee 
is  up  against  its  allocation  as  a  whole. 
Unless  somebody  can  tell  me  where  we 
are  going  to  get  $375  milion,  I  am  not 
going  to  be  part  of,  nor  will  I  permit 
that  type  of  charade  to  take  place.  If 
this  is  important,  if  this  is  a  priority, 
then  I  suggest  that  we  not  only  give 
all  the  authorization  and  all  the 
speeches  and  all  the  amendments,  but 
we  find  $375  million  for  rehabilitation, 
for  school  education,  and  for  the  alco- 
hol, drug  abuse,  and  mental  health 
block  grant. 

You  go  ahead  and  tell  me  if  you 
have  it.  If  it  is  new  money,  new  alloca- 
tions, whatever,  fine,  I  have  no  prob- 
lem. But  right  now  that  money  is  not 
here  and  my  colleagues  should  know 
exactly  where  we  sit  on  this  matter. 

Mr.  EVANS.  Will  the  Senator  from 
Cormecticut  yield? 

Mr.  WEICKER.  I  will  yield  on  the 
time  of  the  distinguished  majority 
leader.  But  the  funding  issue  is  my 
problem  and  I  do  not  want  the  majori- 
ty leader— who,  I  know,  along  with 
many  others,  has  been  pressing  hard 
for  this  legislation— to  all  of  a  sudden 
come  to  the  end  of  the  amendments 
without  my  colleagues'  understanding 
that  this  is  a  rather  large  problem 
that  has  not  been  faced  up  to  and  that 
everybody  is  going  to  object  to  the 
Senator  from  the  State  of  Connecticut 
for  holding  them  up  from  getting 
home.  I  do  not  know  if  anybody  else 
feels  as  I  do,  but  somewhere  along  the 
line,  if  it  is  important,  pay  for  it. 

I  would  like  to  yield  for  a  minute  or 
1  hope  the  majority  leader  will  yield  to 
the  Senator  from  Washington. 

Mr.  DOLE.  We  shall  try  to  address 
that  while  we  are  taking  up  the  next 
couple  of  amendments. 

Mr.  EVANS.  Mr.  President,  I  want  to 
say  I  agree  wholeheartedly  with  the 
Senator  from  Connecticut.  I  think  he 
is  absolutely  right.  This  is  not  the  only 
bill  but  the  most  egregious  and  recent 
one  where  we  have  just  chosen  to 
blithely  pile  on  new  responsibilities  on 
Federal  agencies  and  choose  not  to 
pay  for  them.  S6mehow,  some  way,  we 
have  to  start^paying  for  what  we 
would  like  to  spend. 

I  say  to  the  Senator  from  Connecti- 
cut that  I  do  have  a  way  to  pay  for  it. 
I  have  an  amendment  here  that  I  am 
perfectly  prepared  to  propose  and  I 
know  very  well  what  will  happen  to  it. 


I  cannot  think  of  a  better  way  to  pay 
not  only  for  what  he  has  to  do  but  for 
the  other  elements  of  the  bill  which 
add  up  to  close  to  $700  million  or  $800 
million  in  the  next  year  and  close  to 
$1  billion  in  the  years  afterwards. 

The  administration  does  not  like 
taxes  very  well.  They  want  to  duck 
and  dodge  and  they  have  not  provided 
any  help  or  any  ideas  as  to  where  to 
get  money  to  pay  for  this  bill.  I  cannot 
think  of  anything  but  what  they  do 
like  and  that  is  user  fees.  They  seem 
to  like  user  fees  pretty  well  and  I 
cannot  think  of  a  better  user  fee  to 
help  handle  this  situation  than  a 
slight  increase  on  the  other  two  ad- 
dictive drugs  used  in  this  country. 

This  amendment  calls  for  a  i2.5-cent 
additional  tax  on  beer,  wine,  and  other 
spirits  and  tobacco  to  raise  us  close  to 
$800  million  in  the  first  year  and  close 
to  $1  billion  in  the  years  after  this 
year.  It  fits  in  with  precisely  what  we 
have  to  do.  I  am  fully  prepared  to 
offer  that  and  I  have  a  suspicion  that 
I  know  what  will  happen.  But  I  am 
going  to  offer  it  unless  somebody 
comes  up  with  a  better  idea  and  some- 
body comes  up  with  a  good  answer  to 
the  Senator  from  Connecticut. 

Several  Senators  addressed  the 
Chair. 

Mr.  DOLE.  Mr.  President,  I  am  not 
going  to'  yield  any  more.  Let  us  go  to 
debate  on  the  amendment. 

Mr.  MATTINGLY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  yield? 

Mr.  DOLE.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

AMENDMENT  NO.  3060 

(Purpose:  To  provide  for  the  imposition  of 
the  death  penalty  for  certain  continuing 
criminal  enterprise  drug  offenses) 
Mr.  MATTINGLY.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Matting- 
LY],  for  himself.  Mrs.  Hawkins,  Mr. 
D'Amato,  and  Mr.  Denton  proposes  an 
amendment  numbered  3060. 

Mr.  MATTINGLY.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  section: 

SEC.  .  DEATH  PENALTY  FOR  CERTAIN  CONTINU- 
ING CRIMINAL  ENTERPRISE  DRUG  OF- 
FENSES. 

(a)  Elements  of  Offense.— Section  408(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
848(a))  is  amended— 

(1)  by  striking  out  "(a)  Any"  and  Inserting 
"(a)(1)  Except  as  otherwise  provided  in  this 
section,  any"  in  lieu  thereof; 

(2)  by  striking  out  ";  except  that  if"  and 
inserting  ".  If"  in  lieu  thereof;  and 


(3)  by  adding  at  the  end  the  following: 

"(2)  If  an  individual  intentionally  engages 
in  conduct  during  the  course  of  a  continuing 
criminal  enterprise  and  thereby  knowingly 
causes  the  death  of  any  other  individual, 
the  individual  so  engaging  shall  be  subject 
to  the  death  penalty  in  accordance  with  this 
section.". 

(b)  Procedure  Applicable  With  Respect 
TO  the  Death  Penalty.— 

"Hearing  Required  With  Respect  To  The 
Death  Penalty 

"(d)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  under  this 
section  only  if  a  hearing  is  held  in  accord- 
ance with  this  section. 

"Notice  By  The  Government  In  Dfeath 
Penalty  Cases 

"(eXl)  Whenever  the  Government  intends 
to  seek  the  death  penaltiy  for  an  offense 
under  this  section  for  which  one  of  the  sen- 
tences provided  is  death,  the  attorney  for 
the  Government,  a  reasonable  time  before 
trial  or  acceptance  by  the  court  of  a  plea  of 
guilty,  shall  sign  and  file  with  the  court, 
and  serve  upon  the  defendant,  a  notice— 

"(A)  that  the  Government  in  the  event  of 
conviction  wUl  seek  the  sentence  of  death: 
and 

"(B)  setting  forth  the  aggravating  factors 
which  the  Government  will  seek  to  prove  as 
the  basis  for  the  death  penalty. 

"(2)  The  court  may  permit  the  attorney 
for  the  Government  to  amend  this  notice 
for  good  cause  known. 

"hearing  before  codrt  of  jury 

"(f)(1)  When  the  attorney  for  the  Govern- 
ment has  filed  a  notice  as  required  under 
subsection  (d)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (a)(2).  the  judge  who  pre- 
sided at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  judge  if  the 
judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  is  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  determine  the  punishment  to  be 
imposed.  The  hearing  shall  be  conducted— 

"(A)  before  the  jury  which  determined 
the  defendant's  guilt: 

"(B)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(iii)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause;  or 

"(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary;  or 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

"(2)  A  jury  impaneled  pursuant  to  para- 
graph (1)(B)  shall  consist  of  12  members, 
unless,  at  any  time  before  the  conclusion  of 
the  hearing,  the  parties  stipulate  with  the 
approval  of  the  court  that  it  shall  consist  of 
any  number  less  than  12. 

"PROOF  OF  aggravating  AND  MITIGATING 
FACTORS 

"(g)  Notwithstanding  rule  32(c)  of  the 
Federal  Rules  of  Criminal  Procedure,  when 
a  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  under  subsection  (a)(2). 
no  presentence  report  shall  be  prepared.  In 
the  sentencing  hearing,  information  may  be 
presented  as  to  any  matter  relevant  to  the 
sentence  and  shall  include  matters  relating 
to  any  of  the  aggravating  or  mitigating  fac- 
tors set  forth  in  subsections  (j)  and  (k),  or 
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any  other  mitigating  factor.  Where  informa- 
tion is  presented  relating  to  any  of  the  ag- 
gravating factors  set  forth  in  subsection  (k). 
information  may  be  presented  relating  to 
any  other  aggravating  factor.  Information 
presented  may  include  the  trial  transcript 
and  exhibits  if  the  hearing  is  held  before  a 
Jury  or  Judge  not  present  during  the  trial. 
Any  other  information  relevsmt  to  such 
mitigating  or  aggravating  factors  may  be 
presented  by  either  the  Government  or  the 
defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  unfair  prejudice,  confusion  of  the 
issues,  or  misleading  the  Jury.  The  Govern- 
ment and  the  defendant  shall  be  permitted 
to  rebut  any  information  received  at  the 
hearing  and  shall  be  given  fair  opportunity 
to  present  argument  as  to  the  adequacy  of 
the  information  to  establish  the  existence 
of  any  of  the  aggravating  or  mitigating  fac- 
tors, and  as  to  appropriateness  in  that  case 
of  imposing  a  sentence  of  death.  The  Gov- 
ernment shall  open  the  argument.  The  de- 
fendant shall  be  permitted  to  reply.  The 
Government  shall  then  be  permitted  to 
reply  in  rebuttal.  The  burden  of  establish- 
ing the  existence  of  any  aggravating  factor 
is  on  the  Government,  and  is  not  satisfied 
unless  established  beyond  a  reasonable 
doubt.  The  burden  of  establishing  the  exist- 
ence of  any  mitigating  factor  is  on  the  de- 
fendant, and  is  not  satisfied  unless  estab- 
lished by  a  preponderance  of  the  informa- 
tion. 

"RETURN  OF  FINDINGS 

'•(h)  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  mitigating 
factors,  and  any  aggravating  factors  set 
forth  in  subsection  (k),  found  to  exist.  If 
one  of  the  aggravating  factors  set  forth  in 
subsection  (iiXl)  and  another  of  the  aggra- 
vating factors  set  forth  in  subsection  (k),  is 
found  to  exist,  a  special  finding  identifying 
any  other  aggravating  factor  may  be  re- 
turned. A  finding  of  any  aggravating  or 
mitigating  factor  by  a  jury  shall  be  made  by 
unanimous  vote.  If  an  aggravating  factor  set 
forth  in  subsection  (k)(l)  is  not  found  to 
exist  or  an  aggravating  factor  set  forth  in 
subsection  (k)(l)  is  found  to  exist,  but  no 
other  aggravating  factor  set  forth  in  subsec- 
tion (k)  is  found  to  exist,  the  court  shall 
impose  a  sentence,  other  than  death,  au- 
thorized by  law.  If  an  aggravating  factor  set 
forth  in  subparagaph  (k)(l)  and  one  or  more 
of  the  other  aggravating  factors  set  forth  in 
subsection  (k)  are  found  to  exist,  the  jury, 
or  if  there  is  no  Jury,  the  court,  shall  then 
consider  whether  the  aggravating  factors 
found  to  exist  sufficiently  outweigh  any 
mitigating  factor  or  factors  found  to  exist, 
or  in  the  absence  of  mitigating  factors, 
whether  the  aggravating  factors  are  them- 
selves sufficient  to  Justify  a  sentence  of 
death.  Based  upon  this  consideration,  the 
jury  by  unanimous  vote,  or  if  there  is  no 
jury,  the  court,  shall  return  a  finding  as  to 
whether  a  sentence  of  death  is  justified. 

"IMPOSITION  OF  SENTENCE 

"(i)  Upon  a  finding  that  a  sentence  of 
death  is  justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law. 

"MITIGATING  FACTORS 

"(J)  In  determining  whether  a  sentence  of 
death  is  to  be  imposed  on  a  defendant,  the 


following  mitigating  factors  shall  be  consid- 
ered but  are  not  exclusive: 

"(1)  The  defendant  was  less  than  18  years 
of  age  at  the  time  of  the  crime. 

"(2)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  the  defendant's  conduct 
to  the  requirements  of  law  was  significantly 
impaired,  but  not  so  impaired  as  to  consti- 
tute a  defense  to  the  charge. 

"(3)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(4)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2(a)  of  title 
18  of  the  United  States  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"(5)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  the  of- 
fense resulting  in  death  for  which  the  de- 
fendant was  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing,  death 
to  any  person. 

"AGGRAVATING  FACTORS 

"(k)  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(a)(2),  the  following  aggravating  factors 
shall  be  considered  but  are  not  exclusive: 

■•(1)  The  defendant— 

"(A)  intentionally  killed  the  victim: 

"(B)  intentionally  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim;  or 

"(C)  intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

"(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  Infliction  of,  serious  bodily 
injury  upon  another  person. 

"(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance. 

"(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (a)(1),  the  defendant  knowingly 
created  a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense. 

"(6)  The  violation  of  this  chapter  in  rela- 
tion to  which  the  conduct  described  in  sub- 
section (a)(2)  occurred  was  a  violation  of 
section  405. 

"(7)  The  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner. 

"(8)  The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 

"(9)  The  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value. 

"(10)  The  defendant  committed  the  of- 
fense against  a  judge,  a  law-enforcement  of- 
ficer, or  an  employee  of  a  penal  or  correc- 
tional institution,  while  that  victim  was  per- 


forming official  duties  or  because  of  that 
victim's  status  as  a  public  servant  of  the 
United  States,  or  a  State  or  political  subdivi- 
sion of  the  United  States.  For  purposes  of 
this  paragraph  the  term  'law-enforcement 
officer'  means  a  public  servant  authorized 
by  law  to  conduct  or  engage  in  the  preven- 
tion, investigation,  or  prosecution  of  an  of- 
fense. 

•'INSTRUCTION  TO  JURY  ON  RIGHT  OF  THE  DE- 
FENDANT TO  JUSTICE  WITHOUT  DISCRIMINA- 
TION 

••(!)- In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  jury  in  its  consideration  of  whether  the 
sentence  of  death  is  Justified  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  Jury 
shall  return  to  the  court  a  certificate  signed 
by  each  juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  was  not  involved  in  reaching  his 
or  her  individual  decision. 

••sentencing  IN  CAPITAL  CASES  IN  WHICH 
DEATH  PENALTY  IS  NOT  SOUGHT  OR  IMPOSED 

••(m)  If  a  person  is  convicted  for  an  of- 
fense under  subsection  (a)(2)  and  the  court 
does  not  impose  the  penalty  of  death,  the 
court  may  impose  a  sentence  of  life  impris- 
onment without  the  possibility  of  parole.". 
••appeal  in  capital  cases 

"(n)(l)  In  any  case  in  which  the  sentence 
of  death  is  imposed  under  this  section,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant.  Notice  of  appeal  must  be  filed 
within  the  time  prescribed  for  appeal  of 
judgment  in  section  2107  of  title  28  of  the 
United  States  Code.  An  appeal  under  this 
section  may  be  consolidated  with  an  appeal 
of  the  Judgment  of  conviction.  Such  review 
shall  have  priority  over  all  other  cases. 

••(2)  On  review  of  the  sentence,  the  court 
of  appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the 
sentencing  hearing,  and  the  special  findings 
returned  under  this  section. 

••(3)  The  court  shall  affirm  the  sentence  if 
it  determines  that— 

••(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

••(B)  the  information  supports  the  special 
finding  of  the  existence  of  every  aggravat- 
ing factor  upon  which  the  sentence  was 
based,  together  with  the  failure  to  find  suf- 
ficient mitigating  factors  as  set  forth  or  al- 
lowed in  this  section. 

In  all  other  cases  the  court  shall  remand 
the  case  for  reconsideration  under  this  sec- 
tion. The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  the 
review  of  the  sentence.". 

Mr.  MATTINGLY,  Mr.  President.  I 
hope  we  shall  be  able  to  dispose  of  this 
amendment  in  a  relatively  short 
period  of  time.  I  rise  to  urge  the  sup- 
port of  my  colleagues  for  a  death  pen- 
alty amendment.  I  believe  that  it  is  a 
very  essential  component  of  any  seri- 
ous, comprehensive  effort  to  control 
drug  trafficking  in  this  Nation. 

The  bill  which  we  have  before  us 
does  enhance  this  Nation's  law  en- 
forcement capabilities.  It  provides  for 
stricter  penalties  for  those  who  engage 
in  the  illegal  drug  trade.  I  support 
these.  But  I  believe  that  if  we  mean 
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business,  if  we  expect  to  stop  the  vio- 
lent criminal  activities  of  the  drug 
kingpin,  then  we  cannot  withhold  the 
ultimate  judicial  sanction.  We  must 
make  the  death  penalty  available 
against  this  menace  of  society  who 
wantonly  kills,  who  will  stop  at  noth- 
ing to  turn  a  profit  and  who  jeopard- 
izes the  welfare  of  the  Nation. 

As  my  colleagues  know.  I  have  previ- 
ously introduced  legislation  which 
would  make  the  death  penalty  avail- 
able to  juries  in  certain  cases.  And  the 
Republican  Drug  Control  Act.  S.  2850. 
also  contains  such  a  provision. 

My  colleagues  are  also  aware  that 
earlier  this  month  the  House  of  Rep- 
resentatives, by  an  overwhelming  vote 
of  296  to  112.  approved  a  death  penal- 
ty for  drug  dealers  amendment  offered 
by  Representative  Gekas.  At  last,  the 
full  House  was  afforded  an  opportuni- 
ty to  pass  judgment  on  the  issue.  The 
statement  was  emphatic,  and  I  believe 
it  accurately  represents  the  sentiment 
of  the  majority  of  Americans.  This 
amendment  is  identical  to  the  House 
language. 

We  have  been  told  by  some  of  my 
Senate  opponents  that  we  must  not  at- 
tempt to  include  a  death  penalty  sanc- 
tion in  this  bill  because  it  is  controver- 
sial and  they  have  threatened  to  fili- 
buster the  bill  and  therefore  kill  the 
bill!  Mr.  President,  the  actions  of  these 
murderous  drug  kingpins  are  contro- 
versial. More  than  that,  they  are  out- 
rageous. And  they  cannot  be  tolerated 
in  this  society.  Those  dealers  must 
know  that  they  cannot  expect  to  kill 
and  to  destroy  without  jeopardizing 
their  own  lives. 

I  firmly  believe  that  this  amendment 
serves  as  a  deterrent.  These  drug  king- 
pins, as  I  have  suggested  before,  are  in 
the  trafficking  business  for  one  rea- 
son—to turn  a  profit.  No  matter  what 
the  cost  and  no  matter  who  they 
injure  or  kill.  In  assessing  their  activi- 
ties. I  believe  they  will  weigh  the  risks 
of  death  against  the  profits.  The  possi- 
bility of  the  loss  of  their  own  life  is 
indeed  a  heavy  risk.  We  must  remem- 
ber that  the  types  of  criminals  about 
which  we  are  speaking  today  are  cold 
and  ruthless. 

One  clear  example  of  a  murder  that 
can  be  tied  to  drug  kingpins  was  the 
killing  several  years  ago  of  Federal 
District  Judge  John  Wood  in  Texas. 
The  judge  was  murdered  by  a  hit  man 
who  was  allegedly  working  on  behalf 
of  a  major  drug  dealer  named  Jimmy 
Chagra.  Judge  Wood  had  been  in- 
volved as  a  judge  in  some  prosecutions 
of  Chagra's  narcotics  operations. 
Chagra  himself  was  acquitted  of 
murder,  but  three  others,  including 
Chagra's  brother  and  sister  were  con- 
victed of  offenses  relating  to  Judge 
Wood's  murder.  It  is  significant  to 
note  that  Chagra  has  since  been  in- 
dicted for  the  attempted  murder  of  an 
assistant  U.S.  attorney  who  was  the 


chief  narcotic  prosecutor  in  San  Anto- 
nio. 

This  illustrates  clearly.  I  believe, 
that  the  vicious  actions  of  major  drug 
dealers  are  deliberate,  and  not  the 
result  of  passion.  But  of  one  thing  we 
can  be  certain.  Imposing  and  carrying 
out  the  death  penalty  is  a  100-percent 
guarantee  that  one  drug  dealer  at 
least  will  be  permanently  deterred 
from  such  future  activities. 

Again,  Mr.  President,  let  me  clarify 
for  my  colleagues  that  this  amend- 
ment targets  kingpins,  those  who  in- 
tentionally kill  in  the  course  of  a  con- 
tinuing drug  enterprise,  the  Mr.  Bigs, 
those  individuals  who  put  the  public 
at  risk  daily;  who  would  kill  anyone— a 
law  enforcement  officer,  a  judge,  a 
prosecutor— who  would  stand  in  the 
way  of  their  enterprise.  And  that  en- 
terprise itself  is  deadly.  It  enslaves  our 
children,  killing  some  of  them.  It  un- 
dermines the  very  values  which  bind 
this  Nation  together  and  which  we 
hold  dear. 

Mr.  President,  this  amendment  is 
critical  because  it  will  demonstrate  to 
the  American  people  whether  or  not 
we  are  serious  about  ridding  America 
of  the  scourge  of  drugs.  If  we  are  in- 
terested in  effective  action  more  than 
rhetoric,  we  must  approve  this  amend- 
ment. Let  us  face  facts.  Drug  kingpins 
and  killers  are  the  enemies  of  this 
Nation.  We  are  engaged  in  war  with 
them.  We  must  make  available  to  our- 
selves the  best  and  most  effective 
weapons.  In  my  view,  that  is  what  this 
amendment  would  accomplish,  and  I 
urge  its  adoption. 

n  2240 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  (Mr. 
D'Amato). 

Mr.  D'AMATO.  Mr.  I»resident,  I  rise 
to  support  my  colleague.  Senator  Mat- 
TiNGLY,  in  this  amendment,  which 
calls  for  the  death  penalty  for  those 
who  are  involved  in  a  continuing  crimi- 
nal enterprise,  who  either  themselves 
carry  out  a  killing  or  more  often  than 
not  have  someone  from  their  organiza- 
tion undertake  the  killing  or  death  of 
another  individual. 

Mr.  President,  I  believe  we  erred 
when  we  did  not  support  the  use  of 
the  military.  I  think  the  interdiction 
of  the  drug  runners  becomes  difficult, 
if  not  impossible,  without  the  use  of 
those  military  resources. 

But  there  is  another  area  where  we 
can  do  something,  where  we  can  say 
that  we  give  more  than  rhetoric  and 
lip  service,  or  that  when  we  identify 
those  continuing  criminal  enterprises, 
as  we  are  beginning  to  do,  when  we 
target  the  leaders,  when  we  are  able  to 
turn  someone  who  has  been  caught 
and  get  them  to  cooperate  for  fear 
that  they  will  face  incarceration  for 
the  rest  of  their  life— and  under  this* 
bill,  if  this  bill  is  passed,  this  proposal. 


the  fear  that  they  themselves  may 
have  to  forfeit  their  lives— it  will  make 
much  easier  the  task  of  our  law  en- 
forcement agencies  to  get  to  the  heart 
of  those  criminal  enterprises. 

I  believe  that  this  legislation  can  be 
used  very  successfully  in  beginning  to 
make  it  possible  for  us  not  only  to  get 
the  street  level  dealers,  the  middle- 
men, so  to  speak,  but  to  make  it  possi- 
ble for  us  to  penetrate  with  the  fear  of 
that  death  penalty  those  who  have  in- 
tentionally carried  out  a  murder.  And 
we  have  had  many  occasions  where 
law  enforcement  officers  have  picked 
up  the  triggermen  or  those  who  or- 
dered the  hit,  and  withjthe  possibility 
of  the  death  penalty  facing  them  I  be- 
lieve the  opportunity  for  us  to  get  the 
higher-ups  becomes  a  more  substantial 
probability. 

There  is  another  side  to  this,  and 
Senator  Mattingly  touched  on  it. 
These  people  are  bringing  death  and 
destruction  to  our  communities.  They 
are  poisoning  the  environment  for  our 
youngsters.  They  have  no  compunc- 
tion in  terms  of  ordering  the  elimina- 
tion of  those  who  pose  a  threat  to 
their  enterprise,  whether  it  is  law  en- 
forcement officers  or  whether  it  is 
others  who  are  interfering  in  their  ter- 
ritory or  whether  it  is  to  enforce  their 
code  of  violence,  to  see  to  it  that  they 
are  more  effective.  They  are  ruthless 
and  life  means  little,  if  anything,  to 
them. 

In  New  York,  it  is  not  uncommon  to 
pick  up  the  paper  and  see  two.  three, 
four,  five,  six  people  in  a  family  wiped 
out— women,  children.  Can  anyone 
here  really  say  that  someone  who  has 
ordered  the  execution  of  people  in 
cold  blood,  including  men  and  women, 
should  not  be  subjected  to  the  death 
penalty? 

I  do  not  believe  that  our  society 
should  countenance  that  and  I  do  be- 
lieve it  is  long  past  time  for  us  to  say 
that  we  will  enact  legislation  that  will 
give  to  our  law  enforcement  officers 
the  tools  to  pierce  those  veils  of  secre- 
cy and  yet  to  get  to  not  only  the  exe- 
cutioner but  to  the  person  who  set  in 
motion  those  executions. 

I  hope  we  pass  this  amendment  and 
give  some  substance  to  our  desire  to 
undertake  a  successful  battle  against 
those  who  bring  drugs  into  our  coun- 
try and  those  who  traffic  in  drugs 
once  in  our  borders. 

D  2250 

Mrs.  HAWKINS.  Mr.  President.  I  ap- 
plaud the  comments  of  the  Senator 
from  Georgia  [Mr.  Mattingly]  and 
the  Senator  from  New  York  [Mr. 
D'Amato], 

The  time  has  come  this  morning  to 
discuss  the  most  controversial  aspect 
of  the  drug  bill.  There  are  those  who 
would  strike  out  the  death  penalty 
provision.  There  are  those  who  tell  us 
that  they  will  filibuster  for  this  provi- 
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sion.  There  are  those  who  would  offer 
eloquent  justifications  and  appeals 
here  on  the  floor.  I  would  like  to 
counter  with  the  voice  of  the  people. 
We  do  not  hear  from  the  people  very 
much.  We  have  been  here  on  the  floor 
all  day  today  and  many  days  previous 
to  this. 

However,  in  anticipation  of  this  issue 
coming  to  the  floor,  I  sent  out  an  alert 
to  my  constituents.  I  wanted  to  hear 
from  the  people  who  put  me  here.  I 
must  say,  Mr.  President,  that  the  re- 
sponse has  been  remarkable. 

We  all  know  that  drugs  are  on  the 
minds  of  the  Americsui  people.  But 
until  you  actually  hear  from  them  di- 
rectly, you  never  know  the  anger,  the 
frustration,  the  fury,  and  the  fear. 
These  letters  are  raw.  I  could  bring 
huge  boxes  of  them  here.  They  are 
equal  in  eloquence  to  everything  we 
are  going  to  hear  on  the  floor  on  this 
subject  this  evening.  This  is  the  voice 
of  the  American  people.  I  urge  my  col- 
leagues to  listen: 

Dear  Senator  Hawkins  ...  If  we  do  not 
use  stronger  medicine  we  shall  never  suc- 
ceed .  .  .  The  Congress  should  enact  a  new 
law  lifting  temporarily  the  present  right  of 
Individuals  caught  in  financing,  pushing, 
selling  or  smuggling  drugs  .  .  .  The  verdict 
should  be  life  imprisonment  or  execution  by 
firing  squad  or  hanging  all  this  done  within 
one  week  ...  Of  course,  such  an  action 
would  bring  a  howl  of  protest  from  our 
super-liberals  who  prefer  to  protect  the 
criminals,  and  from  lawyers  who  receive 
very  large  fees  from  these  criminals  .  .  . 
Why  should  we.  in  the  name  of  humanity, 
hesitate  to  get  rid  of  a  few  worthless  indi- 
viduals if  we  can  eradicate  their  horrible 
trade. 

E>ear  Senator  Hawkins  ...  As  with  any- 
thing you  want  to  stop,  you  have  to  get  to 
the  source  of  it.  That  means  death  to  the 
pushers.  Which  is  more  important?  Protect- 
ing the  pushers  (who  don't  care  anything 
about  our  country)  or  protecting  the  future 
of  a  great  country  that  is  rapidly  falling 
apart.  Wake  up  Congress,  get  your  heads 
out  of  the  sand  and  do  something  before  it's 
too  late. 

Dear  Senator  Hawkins  ...  As  an  ex-Spe- 
cial Agent,  FBI,  I  know  that  if  the  prospect 
of  big  money  is  great  enough,  many  crimi- 
nals will  risk  being  caught  .  .  .  Drug  import- 
ers and  dealers  actually  are  selling  poison  to 
the  public— including  our  chidren— I  suggest 
that  you  introduce  legislation  making  the 
punishment  fit  the  crime.  It  should  have  a 
salutory  effect  by  making  headlines 
throughout  the  nation,  making  it  quite 
clear  that  we  are  no  longer  so  concerned 
with  rehabilitating  drug  operators  as  we  are 
with  exterminating  them  without  mercy. 

Dear  Senator  Hawkins  .  .  .  Here's  what  I 
know  (not  what  I  think).  I  support  immedi- 
ate penalties  .  .  .  For  example  a  dope  seller, 
death  immediately.  This  is  war  you  know. 
Let's  quit  these  baby  antics!  Please  Paula 
Hawkins  how  can  I  help?  I  hate  drugs  and  I 
wish  I  knew  some  formula  to  fight  this  war. 
In  the  mean  time.  Please  ask  our  judges  to 
do  their  most  precious  duty. 

Dear  Senator  Hawkins:  The  drug  abuse 
effort  is  for  the  birds  as  it  stands  now.  The 


only  language  those  criminals  understand  is 
drastic  measures.  They  are  the  scum  of  hu- 
manity, there  is  not  one  ounce  of  decency 
left  in  them.  The  best  way  to  deal  with 
them  is  put  them  to  the  nearest  wall  and  let 
them  have  it.  After  all,  they  deal  in  murder 
themselves. 

I  have  more,  Mr.  President,  many 
more.  I  have  stacks  of  letters  in  my 
office  just  like  these.  Their  sentiment 
could  not  be  expressed  any  more  clear- 
ly by  any  Member  of  this  body.  The 
American  people  have  had  it.  They  are 
fed  up,  and  they  are  angry.  They  want 
action,  and  they  want  it  now.  They  be- 
lieve that  the  time  for  talk  ended. 

The  American  people  are  ready  for 
this  bill  and  the  changes  it  offers. 
While  I  know  that  many  of  the  peo- 
ple's legislators  in  this  body  might  feel 
differently,  I  hope  that  hearing  their 
cries  for  help  will  make  each  Senator 
think  twice.  I  hope  we  will  vote  for  the 
death  penalty,  the  only  cure  for  an  ail- 
ment that  is  killing  this  Nation. 

Mr.  LEVIN.  Mr.  President,  this  is  a 
complicated  amendment.  The  amend- 
ment raises  a  lot  of  questions  and 
should  be  considered  in  detail.  Twenty 
minutes  of  debate  is  not  enough. 

It  is  deserving  of  debate  and  consid- 
erations by  the  Senate. 

I  therefore  oppose  tabling  the 
amendment.  Many  others  who  oppose 
the  death  penalty  also  oppose  tabling 
this  amendment. 

Mr.  EAGLETON.  Mr.  President,  in 
1972,  the  Supreme  Court  struck  down 
virtually  every  death  penalty  statute 
in  the  country,  holding  that  they  cre- 
ated a  substantial  risk  that  the  pun- 
ishment would  be  imposed  in  an  arbi- 
trary, capricious,  and  discriminatory 
manner.  More  recently,  in  the  case  of 
Zant  versus  Stephens  the  Supreme 
Court  held  that  the  single  most  impor- 
tant function  of  a  constitutional  death 
penalty  scheme  is  that  it  provides 
some  guidance  to  the  jury  in  deciding 
who  should  live  and  who  should  die. 

Mr.  President,  this  death  penalty 
scheme  is  so  broadly  written  that  it 
fails  to  provide  the  type  of  guidance 
that  the  Supreme  Court  has  said  is 
constitutionally  required. 

I  suggest  my  coller.gues  read  on  this 
subject  matter  "Capital  Punishment 
in  the  United  States"  by  Professors 
Bowers  and  Pierce  (1980). 

I  will  vote  to  table  the  Mattingly 
amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  oppose  with  all  the  con- 
viction I  possess,  this  ill-timed,  un- 
founded, and  unconscionable  amend- 
ment to  this  antidrug  bill.  Addition  of 
a  death  penalty  to  this  amendment  to 
this  bill  is  the  ultimate  attempt  to 
rush  an  extremely  controversial  choice 
through  while  the  attention  of  the 
Nation  is  distracted. 

Let  me  begin  by  sharing  with  my  col- 
leagues a  few  paragraphs  that  ap- 
peared on  January  24  in  Time  maga- 
zine: 


The  chair  is  bolted  to  the  floor  near  the 
back  of  a  12-ft.  by  18- ft.  room.  You  sit  on  a 
seat  of  cracked  rubber  secured  by  rows  of 
copper  tacks.  Your  ankles  are  strapped  into 
half-moon-shaped  foot  cuffs  lined  with 
canvas.  A  2  in. -wide  greasy  leather  belt  with 
28  buckle  holes  and  worn  grooves  where  it 
has  been  pulled  very  tight  many  times  is  se- 
cured around  your  waist  just  above  the  hips. 
A  cool  metal  cone  encircles  your  head.  You 
are  now  only  moments  away  from  death. 

But  you  still  have  a  few  seconds  left.  Time 
becomes  stretched  to  the  outermost  limits. 
To  your  right,  you  see  the  mahogany  floor 
divider  that  separates  four  brown  church- 
type  pews  from  the  rest  of  the  room.  They 
look  odd  in  this  beige  Zen-like  chamber. 
There  is  another  door  at  the  back  through 
which  the  witnesses  arrive  and  sit  in  the 
pews.  You  stare  up  at  two  groups  of  fluores- 
cent lights  on  the  ceiling.  They  are  on.  The 
paint  on  the  ceiling  is  peeling. 

You  fit  in  neat  and  snug.  Behind  the 
chair's  back  leg  on  your  right,  is  a  cable 
wrapped  in  gray  tape.  It  will  sluice  the  elec- 
trical current  to  three  other  wires:  Two 
going  to  each  of  your  feet,  and  the  third  to 
the  cone  on  top  of  your  head.  The  room  is 
very  quiet.  During  your  brief  walk  here,  you 
looked  over  your  shoulder  and  saw  early 
morning  light  creeping  over  the  Berkshire 
Hills.  Then  into  the  silent  tomb. 

The  air  vent  above  your  head  in  the  ceil- 
ing begins  to  hum.  This  means  the  execu- 
tioner has  turned  on  the  fan  to  suck  up  the 
smell  of  burning  flesh.  There  is  little  time 
left.  On  your  right,  you  can  see  the  waist- 
high,  one  way  mirror  in  the  wall.  Behind 
the  mirror  is  the  executioner  standing 
before  a  gray  marble  control  panel  with 
gauges,  switches  and  a  foot-long  lever  of 
wood  and  metal  at  hip  level. 

The  executioner  will  pull  this  lever  four 
times.  Each  time  2,000  volts  will  course 
through  your  body,  making  your  eyeballs 
first  bulge,  then  burst,  and  then  broiling 
your  brains.  •  •  • 

This  description  brings  home  what 
we  are  debating  today.  It  is  not  neat, 
clean,  and  painless.  Society  putting  an- 
other human  being  to  death  is  messy, 
painful  and  inhumane. 

My  opposition  to  this  bill  is  a  mani- 
festation of  my  belief  in  the  unique 
worth  and  dignity  of  each  person  from 
the  moment  of  conception,  a  creature 
made  in  the  image  and  likeness  of 
God.  It  is  particularly  important  that 
this  belief  be  affirmed  with  regard  to 
those  who  have  failed  or  whose  lives 
have  been  disturbed  by  suffering  or 
hatred,  even  in  the  case  of  those  who 
by  their  actions  have  failed  to  respect 
the  dignity  and  rights  of  others.  This 
recognition  of  the  dignity  of  all 
human  beings  is  a  compelling  factor  in 
my  decision  to  oppose  this  measure— 
we  should  be  unwilling  to  treat  as  ex- 
pendable the  lives  of  even  those  who 
have  taken  human  life. 

By  enacting  this  legislation,  we 
would  be  refuting  the  dignity  of 
human  life  and  sanctioning  the  cur- 
rent trend  of  the  State's  toward  in- 
creased executions.  If  we  extend  this 
trend  to  the  level  necessary  to  make 
the  capital  system  viable,  the  execu- 
tion rate  would  have  to  rise  signifi- 
cantly   above    that   countenanced    in 


modem  tin 
any  reduct: 
lation,  wh: 
would  be  n 
ants  each  : 
arrivals  on 
the  1960's. 
execution, 
19.1  execul 
were  atypic 
developing 
number  of 
tentially  m 
1950's,  wh( 
executions 
1940's,  whe 
the  highest 
age  of  152  ( 
this  period 
support  for 
sistently.  I 
when  as  a  I 
200  executi 
consensus  < 
rence  of  t\ 
we  have  a 
guard  of  [ 
message  to 
punishmen 

I  regret  t 
message  is 
capital  pur 
bating  a  n 
capital  pi 
Catholic  Bi 

Abolition  \ 
can  beat  the 
not  take  life 
more  humar 
tive  respons 
crime.  It  is  i 
as  moral  per 
It  is  also  a 
find  ways  o 
manifest  int« 
than  power 
such  confide 
use  no  more 
it  than  actua 

Although 
oppose  this 
the  value  i 
other  grou: 
measure. 

I  oppose 
ling  ration 
does  not 
death  pena 
the  possib 
criminals  f 
Tliere  is  n( 
this  conte: 
should  tell 
We  are  talk 
nals,  peopl< 
kill  anothei 
by  the  rati 
the  rest  of 
that  a  pers 
trigger  will 
that  he  si- 
remote  posi 
to  death? 
does  not  ha 

Since  det 
capital  pun 


UMI 


September  27,  1986 


CONGRESSIONAL  RECORD— SENATE 


26749 


lor  near  the 
Ion  sit  on  a 

by  rows  of 
trapped  into 

lined  with 
ler  belt  with 
i^es  where  it 
r  times  is  se- 
jve  the  hips, 
r  head.  You 
Ti  death. 
is,  left.  Time 
■most  limits, 
logany  floor 
)wn  church- 
room.  They 
te  chamber, 
ack  through 
d  sit  in  the 
»s  of  fluores- 
are  on.  The 

Behind  the 
,,  is  a  cable 
lice  the  elec- 
wires:  Two 
the  third  to 
The  room  is 
ilk  here,  you 
d  saw  early 
le  Berkshire 

1  in  the  ceil- 
3  the  execu- 
suck  up  the 
,s  little  time 
e  the  waist- 
vall.  Behind 
er  standing 
panel  with 
ing  lever  of 

IS  lever  four 

will   course 

our  eyeballs 

nen  broiling 

lome  what 
s  not  neat, 
putting  an- 
il is  messy, 

is  a  mani- 
;he  unique 
erson  from 

a  creature 
ikeness  of 
)rtant  that 
I  regard  to 
vhose  lives 
iffering  or 
those  who 

to  respect 
thers.  This 
ty  of  all 
ig  factor  in 

measure— 
reat  as  ex- 
those  who 


modem  times.  Before  there  could  be 
any  reduction  of  the  death  row  popu- 
lation, which  is  now  over  1,000,  it 
would  be  necessary  to  kill  200  defend- 
ants each  year  just  to  offset  the  new 
arrivals  on  death  row.  In  the  decade  of 
the  1960's,  prior  to  the  moratoriimi  on 
execution,  there  was  an  average  of 
19.1  executions  per  year.  The  sixties 
were  atypical,  however,  because  of  the 
developing  moratorium  and  the  large 
number  of  steps  leading  up  to  it.  Po- 
tentially more  representative  are  the 
1950's,  when  the  average  number  of 
executions  per  year  was  72,  or  in  the 
1940's.  when  it  was  128.  The  1930's  had 
the  highest  annual  rate,  with  an  aver- 
age of  152  executions  per  year.  During 
this  period,  from  1936-66,  the  public 
support  for  the  death  penalty  fell  -con- 
sistently. Is  it  going  to  be  different 
when  as  a  nation  we  begin  to  approach 
200  executions  per  year?  No;  the  moral 
consensus  of  society  will  be  an  abhor- 
rence of  these  executions,  and  today, 
we  have  a  chance  to  be  in  the  van- 
guard of  public  opinion  and  send  a 
message  to  the  States  against  capital 
punishment. 

I  regret  that  the  vehicle  to  send  this 
message  is  a  bill  that  would  reinstitute 
capital  punishment.  We  should  be  de- 
bating a  measure  that  would  abolish 
capital  punishment.  As  the  U.S. 
Catholic  Bishops  stated: 

Abolition  would  send  a  message  that  we 
can  beat  the  cycle  of  violence,  that  we  need 
not  take  life  for  life,  .that  we  can  envisage 
more  humane  and  more  hopeful  and  effec: 
tive  responses  to  the  growth  of  violent 
crime.  It  is  a  manifestation  of  our  freedom 
as  moral  persons  striving  for  a  just  society. 
It  is  also  a  challenge  to  us  as  a  people  to 
find  ways  of  dealing  with  criminals  that 
manifest  intelligence  and  compassion  rather 
than  power  and  vengeance.  We  should  feel 
such  confidence  in  our  civic  order  that  we 
use  no  more  force  against  those  who  violate 
it  than  actually  required. 

Although  the  compelling  reason  I 
oppose  this  bill  is  my  commitment  to 
the  value  and  dignity  of  human  life, 
other  grounds  exist  for  rejecting  this 
measure. 

I  oppose  the  bill  because  a  compel- 
ling rationale  for  the  death  penalty 
does  not  exist.  Proponents  of  the 
death  penalty  say  that  the  presence  of 
the  possibility  of  death  will  deter 
criminals  from  their  murderous  acts. 
There  is  no  solid  evidence  to  support 
this  contention  and  common  sense 
should  tell  us  that  this  is  not  the  case. 
We  are  talking  about  murderous  crimi- 
nals, people  who  have  the  capacity  to 
kill  another  human  being  are  not  held 
by  the  rational  constraints  that  bind 
the  rest  of  us.  Can  you  honestly  say 
that  a  person  who  is  about  to  pull  the 
trigger  will  pause  and  say  to  himself 
that  he  should  stop  because  of  the 
remote  possibility  that  he  could  be  put 
to  death?  You  and  I  know  that  just 
does  not  happen. 

Since  deterrence  is  not  a  basis  for 
capital  punishment,  what  about  an  eye 


for  an  eye  or  in  technical  terms  the 
retribution  theory?  Admittedly,  cap- 
ital offenders  should  be  punished  for 
their  crimes,  but  is  one  murder  vindi- 
cated by  committing  a  second  murder? 
I  think  not.  In  fact,  it  has  been  argued 
that  the  second  murder  is  more  repre- 
hensible because  it  is  officially  sanc- 
tioned and  done  with  great  ceremony 
in  the  name  of  us  all.  This  second  kill- 
ing is  worse  than  the  first.  Murder 
committed  by  the  psycopath  or  the 
cold-blooded  killer  is  a  random  event 
not  subject  to  control,  but  a  well-or- 
chestrated modem  execution  is  well 
thought  out  and  is  horrible  because 
the  Government  is  always  in  control; 
it  knows  better,  but  kills  anyway. 

The  legal  history  of  our  country's 
struggle  with  the  death  penalty  is  well 
known.  Significant  progress  has  been 
made  to  eliminate  the  imposition  of 
the  death  sentence  in  an  unfair  and 
discriminatory  manner.  Currently,  if 
specific  evidence  of  bias  or  discrimina- 
tion in  sentencing  can  be  provided  for 
particular  cases,  the  higher  courts  will 
not  uphold  sentences  of  death  in  these 
cases. 

But  we  must  also  reckon  with  a  legal 
system  which,  while  it  does  provide 
counsel  for  indigent  defendants,  per- 
mits those  who  are  well  off  to  obtain 
resources  and  the  talent  to  present 
their  case  in  as  convincing  a  light  as 
possible. 

The  legal  system  and  the  criminal 
justice  system  both  work  in  a  society 
which  bears  in  its  psychological,  social, 
and  economic  patterns  the  mark  of 
racism.  These  marks  remain  long  after 
the  demolition  of  segregation  as  a 
legal  institution.  The  end  result  of  all 
this  is  a  situation  in  which  those  con- 
demned to  die  are  nearly  always  poor 
and  are  disproportionately  black. 
Thus,  47  percent  of  the  inmates  on 
death  row  are  black,  whereas  only  10 
percent  of  the  American  population  is 
black. 

Admittedly,  abolition  of  the  death 
penalty  will  not  eliminate  racism  and 
its  effects,  an  evil  which  we  are  called 
to  combat  in  many  different  ways.  But 
it  is  a  reasonable  judgment  that  racist 
attitudes  and  the  social  consequences 
of  racism  have  some  influence  in  de- 
termining who  is  sentenced  to  die  in 
our  society.  This  I  do  not  regard  as  ac- 
ceptable. 

In  advocating  my  opposition  to  this 
bill,  the  argument  about  the  possibili- 
ty of  mistake  cannot  be  overlooked.  As 
Senator  Levin  has  so  thoughtfully  re- 
iterated on  this  floor,  our  judicial  his- 
tory contains  examples  of  people  sen- 
tenced who  later  were  proven  to  be  in- 
nocent of  the  crimes  for  which  they 
were  convicted.  Carrying  out  the 
death  sentence  leaves  no  margin  for 
error  where  errors  have  been  proven 
to  exist.  Additionally,  inflection  of  the 
death  penalty  extinguishes  possibili- 
ties for  reform  and  i:ehabilitation  for 
the  person  executed.  It  cuts  off  the 


possibility  of  a  new  beginning  and  of 
moral  growth  in  a  human  life  which 
has  turned  away  from  the  inherent  ca- 
pacity for  good,  which  we  are  bom 
with,  to  evil. 

I  vote  no  on  this  amendment,  there- 
by affirming  my  commitment  to  the 
sanctity  of  human  life  in  all  its  stages. 
I  do  not  wish  to  equate  the  situation 
of  criminals  convicted  of  capital  of- 
fenses with  the  condition  of  the  inno- 
cent unborn  or  of  the  defenseless  aged 
or  infirm,  but  I  do  believe  that  the  de- 
fense of  life  is  strengthened  by  elimi- 
nating the  possibility  of  judicial  au- 
thorization to  take  human  life. 
•  Mr.  HATFIELD.  Mr.  President,  drug 
use  and  drug  trafficking  are  two  of  the 
most  serious  problems  facing  our  soci- 
ety. The  drug  problem  is  a  constant 
drain  on  the  productivity  and  health 
of  our  Nation's  people.  Neither  the 
young,  old  or  middle  aged  are  exempt 
from  the  sinister  arm  of  the  drug- 
dealer  which  reaches  into  the  homes 
and  hearts  of  Americans  and  turns 
them  upside  down.  The  drug  pusher 
does  not  care  whether  you  are  rich  or 
poor,  educated  or  uneducated  or 
whether  you  have  a  family,  a  job  or 
are  carrying  a  baby.  The  drug  pusher 
first  wants  your  interest,  then  your 
money  and  eventually  he  wants  your 
life. 

There  is  no  question  that  short  of  a 
national  mobilization  against  this 
problem,  it  will  continue  to  grow  like 
an  insidious  cancer.  Eventually,  if  una- 
bated, this  cancer  will  spread  to  such  a 
degree  that  it  will  suffocate  the  cre- 
ative resources  and  productivity  that 
energizes  our  societal  life.  Action  must 
be  taken  to  excise  this  cancer.  Con- 
gress must  play  a  key  part  in  this 
effort.  The  drug  bill  before  us  can  be 
an  important  step.  It  authorized 
needed  assistance  to  Federal,  State, 
and  local  officials  for  drug  enforce- 
ment, drug  education  and  drug  reha- 
bilitation. 

Mr.  President,  while  I  support  ef- 
forts to  combat  the  growing  drug 
problem,  I  am  deeply  concerned  over 
several  amendments  being  discussed  to 
the  proposed  Senate  bill,  particularly 
the  establishment  of  a  Federal  death 
penalty.  In  our  fervor  to  "get  tough  on 
drugs,"  we  must  guard  against  adopt- 
ing any  means  to  achieve  that  end.  In 
addition,  the  nationwide  clamor  for 
action  on  the  drug  problem,  must  not 
be  used  as  a  smoke  screen  for  enacting 
judicial  reforms  many  of  us  believe 
pose  serious  constitutional  and  moral 
questions.  Such  issues  require  full  and 
fair  debate.  And  I  fear,  Mr.  F>resident, 
such  consideration  is  impossible 
during  the  closing  days  of  the  99th 
Congress,  given  the  list  of  "must  pass 
items."  This  "take  it  or  leave  it"  men- 
tality will  place  Senators  and  Repre- 
sentatives in  the  dangerous  position  of 
supporting  drug  legislation  that  sacri- 
fices the  rights  and  liberties  of  Ameri- 
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cans  under  the  guise  of  wiping  out 
drugs.  After  all,  no  one  wants  to  look 
"soft  on  drugs." 

Mr.  President,  during  the  debate  in 
the  House  of  Representatives  on  a 
death  penalty  amendment  to  the  drug 
bill,  proponents  referred  to  it  as  the 
"ultimate  weapon,"  and  that  it  is  part 
of  the  great  movement  in  the  war 
against  drugs.  Well,  Mr.  President,  I 
resent  the  death  penalty  being  used  as 
a  litmus  test  for  one's  commitment  to 
fighting  the  drug  problem  or  to  the 
sanctity  of  life.  My  record  clearly 
shows  a  consistent  commitment  to  the 
sanctity  of  life  and  it  is  that  very  com- 
mitment that  underlies  my  adamant 
opposition  to  capital  punishment.  The 
death  penalty  brings  into  sharp  focus 
the  matter  of  a  society's  adherence  to 
the  sanctity  of  life  and  the  responsibil- 
ities incumbent  upon  all  of  us  to  pro- 
tect this  precious  grant  from  our  Cre- 
ator. 

Mr.  F>resident,  we  live  in  a  world  of 
constant  danger.  All  of  us  long  to  live 
our  lives  in  peace.  We  long  to  rid  the 
world  and  our  society  of  the  threat  of 
war  and  violence,  and  to  find  someway 
to  reduce  the  tension  between  the  su- 
perpowers that  keeps  this  world  an  im- 
pulse away  from  nuclear  holocaust. 

As  Americans,  we  consider  ourselves 
the  principle  peacemakers.  Our  210 
year  history  distinguishes  the  United 
States  as  a  peace  seeking  country,  and 
this  quest  for  peace  is  undergirded  by 
our  strong  sense  of  repulsion  each 
time  a  sovereign  state  is  attacked  or 
occupied  by  tyrants,  tyrants  whose  re- 
spect for  life  extends  only  as  far  as 
their  own  self-interest. 

But  I  am  here  today  to  say  that 
those  proclamations  for  peace  are  hyp- 
ocritical. I  do  not  believe  peace  is  pos- 
sible abroad  when  there  is  violence  at 
home.  I  do  not  believe  the  United 
States  will  ever  be  at  peace  with  any 
country  until  it  is  at  peace  with  itself. 
And  we  will  never  be  at  peace  with 
ourselves  until  we  cease  destroying  life 
and  cease  enhancing  our  capabilities 
to  exterminate  all  life. 

While  abortion  has  assumed  th? 
status  of  the  most  visible  agent  of  vio- 
lence in  America,  it  is  by  no  means  the 
only  permissible  campaign  against  life 
taking  place  in  America.  For  the  last 
several  years  the  electric  chairs  have 
been  smoking  from  exhaustion  as 
more  and  more  States  turn  to  capital 
punishment  to  satiate  the  public's 
desire  for  vengeance  against  criminals 
who  commit  brutal  acts  of  violence. 
Since  the  Supreme  Court's  decisions 
upholding  the  constitutionality  of  cer- 
tain State  death  penalty  procedures  in 
1976,  47  executions  have  taken  place 
in  the  United  States.  Well  over  half  of 
the  executions  have  taken  place  since 
1983.  Clearly  the  pace  is  quickening. 

The  resurgence  of  the  use  of  capital 
punishment  is  but  a  symptom  of  a 
deeper  problem.  I  believe  this  resur- 
gence is  a-  reflection  of  a  new  mean 
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spirit  sweeping  across  America.  Ignited 
by  a  frustration  over  the  growing^drug 
problem  and  t'he  high  level  of  violent 
crime  in  our  Nation,  this  new  mean 
spirit  renounces  reconciliation  and  in- 
stead heralds  confrontation.  Look  at 
the  state  of  our  legal  system.  Our 
courts  are  suffocating  under  piles  of 
pleadings  of  lawyers  who  help  people 
litigate  instead  of  mediate. 

This  spirit  of  confrontation  instead 
of  cooperation,  this  spirit  of  aggrava- 
tion instead  of  reconciliation,  condone 
the  taking  of  life  as  a  means  of  em- 
bracing life.  It  responds  to  violence  by 
engaging  in  violence.  In  my  view,  Mr. 
President,  if  we  believe  in  the  sanctity 
of  all  human  life,  then  no  premeditat- 
ed taking  of  life  is  justifiable.  I  have 
come  to  this  position  based  on  my  ob- 
servations as  Governor  and  Senator  of 
crime  and  punishment. 

Mr.  President,  my  experience  with 
the  death  penalty  spans  over  a  quarter 
of  a  century.  As  ihe  newly-elected 
Governor  or  Oregon  in  1958.  I  had  to 
make  probably  the  most  agonizing  de- 
cision of  my  political  career  in  order- 
ing an  execution.  The  State  of  Oregon 
had  in  place  a  death  penalty  statute  at 
that  time  and  the  people  of  Oregon 
were  on  record  as  being  opposed  to  the 
repeal  of  that  statute.  However,  as 
Governor,  I  possessed  the  power  to 
commute  the  sentence  of  that  man 
who  had  been  sentenced  to  death. 

I  spent  hours  in  prayer  and  in  deep 
personal  anguish  regarding  the  deci- 
sion set  before  me.  I  could  either  com- 
mute the  sentence  under  the  legal 
power  vested  in  me  as  Governor,  or 
uphold  the  State's  constitution  which, 
under  oath,  I  had  committed  myself  to 
uphold.  After  much  soul-searching,  I 
decided  that  the  trust  that  the  people 
had  placed  in  me  to  represent  their 
will  must  be  honored,  notwithstanding 
the  conflict  of  that  choice  with  my 
own  personal  convictions.  As  Gover- 
nor, I  believed  this  fulfilled  my  consti- 
tutional responsibility  to  carry  out  jus- 
tice on  behalf  of  the  people  of  Oregon. 
I  do  not  believe,  Mr.  President,  I  would 
make  that  same  decision  today. 

During  my  tenure  in  the  Senate.  I 
have  confronted  repeatedly  this  issue 
on  the  policy  level.  Legislation  to  es- 
tablish a  Federal  death  penalty  has 
been  pending  in  the  Senate  since  the 
93d  Congress.  The  Senate  has  twice 
voted  on  death  penalty  legislation,  but 
Congress  has  taken  no  final  action.  I 
have  listened  to  the  arguments  raised 
by  proponents  of  the  death  penalty 
and  remain  unconvinced.  At  the  heart 
of  it  all,  Mr.  President,  is  my  view  that 
the  death  penalty  is  immoral,  uncon- 
stitutional and  lies  outside  the  legiti- 
mate authority  of  government. 

Let  me  turn  now  to  discuss  briefly 
several  reasons  which  buttress  my 
firm  opposition  to  the  death  penalty. 

First,  the  sentence  of  death  has  not 
been  proven  a  successful  deterrent. 
Any  thoughtful  examination  of  deter- 


rence exposes  the  truth  of  the  matter. 
By  and  large  people  who  commit  the 
heinous  crimes  for  which  they  might 
get  sentenced  to  death  either  expect 
to  get  away  with  it  or  they  act  under 
pressures  of  the  moment.  Those  who 
expect  to  get  away  with  it,  need  to 
know  they  will  not.  They  need  to  know 
they  will  be  caught  and  punished  se- 
verely. However,  in  this  case,  life  im- 
prisonment should  provide  a  sufficient 
deterrent. 

In  the  case  of  unpremeditated  mur- 
ders, good  common  sense  is  proof 
enough.  These  murders  are  deterred 
by  nothing.  They  do  not  give  de- 
tached, introspective  reflection  to  the 
consequences  of  their  actions.  They 
are  persons  ruled  by  impulses,  and  be- 
cause the  sentence  of  death  only  ap- 
plies to  criminals  who  commit  espe- 
cially heinous  crimes,  they  are  persons 
often  mentally  or  emotionally  im- 
paired, alienated  from  society  them- 
selves. For  these  persons,  it  is  hard  to 
imagine  how  any  punishment,  howev- 
er, severe,  would  be  a  deterrent. 

Empirical  studies  examining  State 
homicide  rates  have  led  to  inconclu- 
sive results.  States  that  have  abolished 
the  death  penalty  generally  have  not 
shown  a  statistically  significant  in- 
crease in  their  homicide  rate.  In  fact, 
one  study  with  which  I  am  familiar 
showed  that  Michigan,  which  did  away 
with  the  death  penalty,  had  an  identi- 
cal homicide  rate  to  its  neighboring 
States  which  kept  their  execution  stat- 
utes. However,  there  are  other  studies 
that  point  in  the  other  direction.  The 
facial  logic  of  deterrence  is  undeni- 
able. The  effectiveness  of  deterrence, 
on  the  other  hand,  is  negligible  at 
best. 

Second.  Mr.  President,  the  sentence 
of  death  has  been  handed  out  in  such 
an  arbitrary  manner  that  it  perverts 
even  the  most  rudimentary  notions  of 
justice.  This  arbitrariness  is  demon- 
strated by  a  reported  case  in  which 
one  codefendant  was  executed  while 
his  equally  guilty  fellow  offender  was 
eligible  for  parole  in  6  years.  Another 
illustrative  example  involved  a  case  in 
which  the  triggerman  in  a  murder  got 
a  term  of  life  imprisorunent  while  the 
nontriggerman  was  executed.  Justice 
Brennan,  in  the  famous  Furman  v. 
Georgia  case,  framed  this  issue  as  fol- 
lows: 

When  the  punishment  of  death  is  inflict- 
ed in  a  trivial  number  of  the  cases  in  which 
it  is  legally  available,  the  conclusion  is  virtu- 
ally inescapable  that  it  is  being  inflicted  ar- 
bitrarily. Indeed,  it  smacks  of  little  more 
than  a  lottery  system. 

A  lottery  system  Mr.  President.  This 
is  the  concept  Justice  Brennan  has 
chosen  to  describe  the  death  penalty 
in  America.  Who  are  the  losers  of  this 
lottery?  The  poor,  the  uneducated, 
those  criminals  lacking  the  resources 
necessary  to  gamer  the  legal  represen- 
tation available  to  the  lottery  winners. 
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Justice  Marshall  in  a  speech  before 
the  Judicial  Conference  for  the 
Second  Circuit,  pointed  to  the  follow- 
ing two  aspects  as  further  exacerbat- 
ing the  problem: 

First,  capital  defendants  frequently  suffer 
the  consequences  of  having  trial  counsel 
who  are  ill-equipped  to  handle  capital  cases. 
Death  penalty  litigation  has  become  a  spe- 
cialized field  of  practice,  and  even  the  most 
well-intentioned  attorneys  often  are  unable 
to  recognize,  preserve  and  defend  their  cli- 
ents rights. 

Justice  Marshall  continues: 

The  second  problem  relates  closely  to  the 
first.  It  involves  what  I  have  called  the 
Rush  to  Judgment— that  is,  the  willingness 
of  the  courts  and  the  State  governments  to 
expedite  proceedings  in  order  to  bring  about 
speedy  executions.  I  would  have  thought 
that  cases  involving  the  death  penalty 
might  receive  especially  cautious  handling 
and  attention  to  minimize  errors.  The  reali- 
ty, however,  is  exactly  the  opposite.  Con- 
trary to  popular  perceptions,  all  capital  de- 
fendants have  not  spent  years  filing  frivo- 
lous claims  in  Federal  courts.  Many  of  these 
defendants  have  not  yet  filed  any  federal 
claims  when  their  execution  dates  are  set. 

Who  are  the  losers  Mr.  President? 
They  are  those  unable  to  afford 
expert  counsel  both  before  and  after 
receiving  their  death  sentence.  They 
are  those  who  are  on  death  row,  not 
by  virtue  of  the  severity  of  their 
crime,  but  because  of  the  inequitable 
nature  of  the  system. 

One  need  not  be  a  Justice  of  the  Su- 
preme Court  or  a  constitutional  schol- 
ar to  recognize  the  arbitrary  manner 
in  which  the  sentence  of  death  is  im- 
posed. If  any  pattern  is  to  be  gleaned 
from  the  individuals  waiting  on  death 
row,  it  is  one  based  on  race  and  nation- 
ality. Statistics  compiled  nationally 
from  1930  through  1967  reveal  that 
black  persons,  although  never  exceed- 
ing more  than  12  percent  of  the  popu- 
lation, constituted  over  53  percent  of 
all  those  executed  during  this  period. 
Today,  there  are  approximately  1,800 
inmates  on  death  row.  According  to 
the  NAACP  Legal  Defense  Fund,  over 
41  percent  of  those  inmates  are  black. 

A  1983  study  by  Prof.  David  C. 
Baldus  examined  the  discrimination 
question  from  a  different  angle.  His 
study  found  that  if  a  murder  victim 
was  white,  the  defendant's  changes  of 
being  condemned  to  die  were  twice  as 
high  as  those  of  a  defendant  whose 
victim  was  black.  Other  more  recent 
studies  of  death  sentences  in  selected 
States  also  found  that  blacks  convict- 
ed of  killing  whites  were  more  likely  to 
receive  the  death  penalty.  Clearly,  Mr. 
President,  racial  prejudice  continues 
to  taint  our  criminal  justice  system 
through  which  convicted  persons  are 
sentenced  to  death. 

The  Supreme  Court  has  agreed  to 
review  this  issue  during  its  upcoming 
term.  The  case,  McCleskey  v.  Kemp, 
will  give  the  Court  a  chance  to  exam- 
ine what  is  in  my  view,  a  clear  case  of 
discrimination  in  the  application  of 
the  death  penalty.  It  is  my  hope  that 


the  Justices  will  concur  in  the  circuit 
court's  opinion,  and  declare  the  Geor- 
gia statute  unconstitutional  and  effec- 
tively remove  this  stain  on  our  Na- 
tion's collective  conscience. 

The  third  objection  I  would  like  to 
raise  is  that  I  oppose  the  death  penal- 
ty because  the  sentence  of  death  is  an 
inappropriate  response  to  this  Na- 
tion's malfunctioning  criminal  justice 
system.  The  public  cries  for  a  mean- 
ingful penalty  for  a  murderer,  and  the 
criminal  justice  system  responds  with 
a  "life  imprisonment"  sentence  which 
is  something  far  less  than  life  impris- 
onment. A  1984  Justice  Department 
study  found  that  among  840  convicted 
murderers  sentenced  to  life  imprison- 
ment, the  median  time  served  was  only 
slightly  more  than  5  years.  That  is  the 
problem,  Mr.  President. 

Twenty  years  ago  public  opinion 
polls  on  the  death  penalty  showed  45 
percent  of  Americans  were  in  favor 
and  43  percent  were  opposed.  Today 
these  polls  are  reporting  that  72  per- 
cent of  the  public  favor  the  penalty  of 
death.  Why  the  change  Mr.  President? 
Has  there  been  a  dramatic  moral  shift 
in  favor  of  capital  punishment?  Possi- 
bly, but  I  think  not.  Americans  are 
simply  fed  up  with  our  corrections 
system  and  see  the  death  penalty  as 
the  only  viable  alternative  to  protect 
our  society.  A  recent  Gallop  Poll  indi- 
cated that  support  for  capital  punish- 
ment would  drop  by  16  percentage 
points  if  life  imprisonment  meant 
simply  that. 

Such  frustration  on  the  part  of  the 
American  people  is  understandable. 
Our  corrections  system  is  our  of  con- 
trol. Today  it  is  bursting  at  its  seams 
and  ready  to  explode  because  of  over- 
crowding. The  year  1985  marked  an- 
other record  year  for  incarcerations. 
By  the  end  of  the  year  over  500,000 
persons  were  behind  bars.  The  in- 
crease for  1985  brought  the  total 
growth  in  the  prison  population  since 
1977  to  over  200,000,  an  increase  of  68 
percent  in  8  years.  Thirty-four  States 
reported  operating  at  approximately 
100  percent  or  more  of  their  highest 
capacity.  Because  of  overcrowding  29 
of  52  jurisdictions  reported  prison 
backups  early  releases. 

Spending  for  prisons  and  jails  rose 
50.9  percent  during  the  first  part  of 
the  decade.  A  recent  Bureau  of  Justice 
statistics  report  found  that  $170  per 
American  was  spend  on  police,  courts 
and  prisons.  The  cost  of  feeding  and 
housing  a  prisoner  has  reached 
$15,000  to  $20,000  annually.  In  my 
home  State  voters  have  turned  down 
four  prison  bond  measures  since  1980. 
In  announcing  his  resignation,  a 
former  superintendent  of  the  Oregon 
State  Penitentiary,  summarized  the 
situation  as  follows,  "The  whole  crimi- 
nal justice  system  in  this  State  is  near 
collapse  and  nobody's  doing  anything 
about  it,  so  I  am  just  going  to  leave." 


It  is  no  wonder  that  the  public  has 
turned  to  the  death  penalty  as  the 
panacea  for  our  crime  and  corrections 
ills.  Such  problems,  however,  do  not 
provide  sufficient  justification  for 
opting  for  execution  instead  of  life  im- 
prisonment. Let  us  keep  in  mind  that 
of  the  over  500,000  people  in  prison, 
only  1,806  of  them  are  on  death  row. 
On  the  other  hand,  about  half  of  this 
Nation's  prison  population  is  serving 
time  for  nonviolent  offenses. 

If  we  are  to  address  the  overcrowd- 
ing question  and  the  skyrocketing 
costs  of  the  system,  we  should  begin 
with  the  nonviolent  offenders,  and  not 
by  cranking  up  the  electric  chairs. 
Community  service,  restitution  and 
other  alternatives  forms  of  punish- 
ment provide  viable  options  to  incar- 
ceration, options  which  both  insure 
public  safety  and  save  the  taxpayers 
millions  of  dollars.  You  could  execute 
all  the  prisoners  on  death  row  and  the 
crisis  in  our  corrections  system  would 
virtually  remain  unchanged. 

Mr.  President,  there  is  no  one  in  this 
chamber  that  grieves  more  at  the 
taking  of  life  than  I  do.  Murderers  and 
violent  offenders  belong  in  prison  and 
should  stay  there.  It  is  the  lack  of  co- 
ordination in  the  corrections  system 
that  has  led  to  the  early  release  and 
liberal  parole  .programs.  Under  these 
programs  the  life  sentence  has  been 
distorted  to  the  point  that  a  murderer 
is  out  on  the  street  within  5  to  7  years. 
However,  Mr.  President,  I  am  con- 
vinced that  if  life  imprisonment  meant 
■for  life,"  the  penalty  of  death  tvould 
find  far  few  supporters. 

Let  me  reiterate  that  these  issues  of 
deterrence,  discrimination  and  correc- 
tions are  secondary  to  my  deep  convic- 
tion that  the  death  penalty  lies  out- 
side the  bounds  of  a  government's 
moral  authority.  It  adds  to  the  further 
erosion  of  the  sanctity  of  at  a  time 
when  we  desperately  need  to  reaffirm 
the  value  of  life. 

In  conclusion.  Mr.  President,  there  is 
no  question  that  there  is  a  rampant 
drug  problem  in  America  today.  Action 
by  the  Congress  on  drug  legislation 
which  is  both  affordable  and  constitu- 
tional can  be  a  critical  step  toward 
making  progress  in  our  fight  against 
drug  use  and  abuse.  The  establishment 
of  the  death  penalty  will  not  solve  the 
drug  problem.  Drug  dealers  and  traf- 
fickers have  the  vast  resources  neces- 
sary to  hire  the  best  lawyers  able  to 
work  the  legal  loopholes  necessary  to 
avoid  the  severest  of  punishment.  I 
strongly  object  to  any  amendment  to 
establish  a  Federal  death  penalty 
under  the  guise  of  the  war  on  drugs 
and  the  preservation  of  life.  It  will 
serve  neither  purpose. 

Thank  you  Mr.  President. 

Mr.  COHEN.  Mr.  President,  just  a 
few  moments  ago,  I  heard  the  distin- 
guished majority  leader  indicate  that 
he  wants  a  drug  bill  this  evening,  or  at 
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least  a  bill  that  is  in  such  form  that  by 
Monday  at  some  time  we  can  vote 
final  passage. 

I  think  the  subject  of  capital  punish- 
ment is  an  important  issue,  and  it  is 
one  that  is  deserving  of  eloquence  on 
both  sides.  Unfortunately,  it  is  5  min- 
utes to  11,  Saturday  night,  and  there 
are  many  Members  in  this  Chamber 
who  would  like  to  take  a  long  time  to 
address  the  issue  of  capital  punish- 
ment. 

The  Senator  from  Georgia  believes 
that  fundamentally  it  is  a  strong  de- 
terrent. I  think  there  are  other  Mem- 
bers in  the  Chamber  who  feel  that  it  is 
not  a  strong  deterrent,  or  at  least  that 
there  is  no  evidence  that  it  is  a  strong 
deterrent,  or  who  can  make  arguments 
that  we  should  not  return  to  the  Code 
of  Hammurabi,  a  code  of  justice  we 
deem  to  be  something  less  than  en- 
lightened. 

It  is  a  debate  that  should  take  place, 
but  not  at  5  minutes  to  11,  under  the 
pressure  of  passing  this  bill  this 
evening,  or  coming  close  to  passing  it 
this  evening. 

Mr.  President,  I  move  to  table  the 
Mattingly  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  THURMOND.  Mr.  President, 
will  the  distinguished  Senator  yield? 

The  PRESIDING  OFFICER.  The 
motion  is  not  debatable.  A  motion  has 
been  made  to  table  the  Mattingly 
amendment.  (Putting  the  question.) 

Mr.  MATTINGLY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the 
motion  to  table. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Arizona  [Mr. 
GoLDWATER],  the  Senator  from  Wash- 
ington [Mr.  Gorton],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  Indiana  [Mr. 
QtJAYLE],  the  Senator  from  Utah  [Mr. 
Stafford],  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  aiuiounce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  New  Jersey  (Mr.  Lauten- 


berg],  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  a  death  in  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  25, 
nays  60,  as  follows: 

[Rollcall  Vote  No.  300  Leg.] 
YEAS-25 


Andrews 

Evans 

Metzenbaum 

Boschwitz 

Glenn 

Mitchell 

Burdick 

Harkin 

Pell 

Chafee 

Hart 

Proxmire 

Cohen 

Hatfield 

Sarbanes 

Cranston 

Inouye 

Stennis 

Danforth 

Mathia£ 

Weicker 

Durenberger 

Matsunaga 

Kagleton 

Melcher 
NAYS-60 

Abdnor 

Gramm 

McConnell 

Armstrong 

Grassley 

Moynihan 

Baucus 

Hatch 

Murkowski 

Biden 

Hawkins 

Nickles 

Bingaman 

Hechf 

Nunn 

Bradley 

Heflin 

Packwood 

Broyhill 

Heinz 

Riegle 

Bumpers 

Helms 

Rockefeller 

Byrd 

Hollings 

Roth 

Chiles 

Humphrey 

Rudman 

D'Amato 

Johnston 

Sasser 

DeConcini 

Kassebaum 

Simpson 

Denton 

Kasten 

Specter 

Dixon 

Laxalt 

Stevens 

Dodd 

Leahy 

Symms 

Dole 

Levin 

Thurmond 

Domenici 

Liong 

Trible 

Exon 

Lugar 

Warner 

Ford 

Mattingly 

Wilson 

Gore 

McClure 

Zorinsky 

NOT  VOTING- 

-15 

Bentsen 

Gorton 

Pryor 

Boren 

Kennedy 

Quayle 

Cochran 

Kerry 

Simon 

Gam 

Lautenberg 

Stafford 

Goldwater 

Pressler 

Wallop 

So  the  motion  to  lay  on  the  table 
amendment  (No.  3060)  was  agreed  to. 

D  2310 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATTINGLY.  Mr.  President.  I 
believe  that  the  Senate  has  very  clear- 
ly spoken  out  on  the  death  penalty 
amendment.  I  think  we  have  stated 
that  the  ultimate  judicial  sanction,  the 
death  penalty,  should  be  available  in 
cases  where  the  drug  kingpins  in- 
volved in  continuing  criminal  enter- 
prises intentionally  cause  the  death  of 
another. 

We  have  indicated  that  we  concur 
with  the  decision  made  in  the  House 
when  it  overwhelmingly  approved  the 
Gekas  amendment. 

Mr.  President,  as  I  said,  we  have  had 
our  vote.  The  Senate  has  spoken.  I  will 
shortly  withdraw  my  amendment. 

Before  I  do,  I  want  to  say  that  I  be- 
lieve the  Senate  has  sent  a  very  strong 
signal  to  the  Senate  conferees  that  we 
believe  that  the  Senate  should  accept 


the  House  provision  on  the  death  pen- 
alty. I  hope  that  we  have  that  assur- 
ance. 

Mr.  President,  understanding  that 
the  opposition  would  filibuster  and  kill 
this  vital  bill  before  they  would  allow 
the  Senate  to  work  its  clear  will  up  or 
down,  I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMENDMENT  NO.  3061 

(Purpose:  To  restore  the  Federal  Pre-Trial 
Diversion  Program) 

Mr.  DeCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
cini]. for  himself  and  Mr.  Leahy,  proposes 
an  amendment  numbered  3061. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

In  Subtitle  B— Drug  Possession  Penalty 
Act  of  1986. 

Sec.  1052— Penalty  for  Simple  Possession: 
Redesignate  (b)  as  (c)  and  add  the  following 
new  (b): 

(b)(1)  If  any  person  who  has  not  previous- 
ly been  convicted  of  violating  subsection  (a) 
of  this  section,  any  other  provision  of  this 
subchapter  or  subchapter  II  of  this  chapter, 
or  any  other  law  of  the  United  States  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  is  found  guilty 
of  a  violation  of  subsection  (a)  of  this  sec- 
tion after  trial  or  upon  a  plea  of  guilty,  the 
court  may.  without  entering  a  judgment  of 
guilty  and  with  the  consent  of  such  person, 
defer  further  proceedings  and  place  him  on 
probation  upon  such  reasonable  conditions 
as  it  may  require  and  for  such  period,  not  to 
exceed  one  year,  as  the  court  may  prescribe. 
Upon  violation  of  a  condition  of  the  proba- 
tion, the  court  may  enter  an  adjudication  of 
guilt  and  proceed  as  otherwise  provided. 
The  court  may  in  its  discretion,  dismiss  the 
proceedings  against  such  person  and  dis- 
charge him  from  probation  before  the  expi- 
ration of  the  maximum  period  prescribed 
for  such  person's  probation.  If  during  the 
period  of  his  probation  such  person  does  not 
violate  any  of  the  conditions  of  the  proba- 
tion, then  upon  expiration  of  such  period 
the  court  shall  discharge  such  person  and 
dismiss  the  proceedings  against  him.  Dis- 
charge and  dismissal  under  this  subsection 
shall  be  without  court  adjudication  of  guilt, 
but  a  nonpublic  record  thereof  shall  be  re- 
tained by  the  Department  of  Justice  solely 
for  the  purpK)se  of  use  by  the  courts  in  de- 
termining whether  or  not,  in  subsequent 
proceedings,  such  person  qualifies  under 
this  subsection.  Such  discharge  or  dismissal 
shall  not  be  deemed  a  conviction  for  pur- 
poses of  disqualifications  or  disabilities  im- 
posed by  law  upon  conviction  of  a  crime  (in- 
cluding the  penalties  prescribed  under  this 
part  for  second  or  subsequent  convictions) 
or  for  any  other  purpose.  Discharge  and  dis- 
missal under  this  section  may  occur  only 
once  with  respect  to  any  person. 

(2)  Upon  the  dismissal  of  such  person  and 
discharge  of  the  proceedings  against  him 
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under  paragraph  (1)  of  this  subsection,  such 
person,  if  he  was  not  over  twenty-one  years 
of  age  at  the  time  of  the  offense,  may  apply 
to  the  court  for  an  order  to  expunge  from 
all  official  records  (other  than  the  nonpub- 
lic records  to  be  retained  by  the  Department 
of  Justice  under  paragraph  (1))  all  recorda- 
tion relating  to  his  arrest,  indictment  or  in- 
formation, trial,  finding  of  guilty,  and  dis- 
missal and  discharge  pursuant  to  this  sec- 
tion. If  the  court  determines,  after  hearing, 
that  such  person  was  dismissed  and  the  pro- 
ceedings against  him  discharged  and  that  he 
was  not  over  twenty-one  years  of  age  at  the 
time  of  the  offense,  it  shall  enter  such 
order.  The  effect  of  such  order  shall  be  to 
restore  such  person,  in  the  contemplation  of 
the  law,  to  the  status  he  occupied  before 
such  arrest  or  indictment  or  information. 
No  person  as  to  whom  such  order  has  been 
entered  shall  be  held  thereafter  under  any 
provision  of  any  law  to  be  guilty  of  perjury 
or  otherwise  giving  a  false  statement  by 
reason  of  his  failures  to  recite  or  acknowl- 
edge such  arrest,  or  indictment  or  informa- 
tion, or  trial  in  response  to  any  inquiry 
made  of  him  for  any  purpose. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  are 
asked  to  take  their  seats. 

Mr.  DeCONCINI.  Mr.  President.  I 
hope  the  managers  will  accept  this 
amendment. 

Mr.  BIDEN.  Mr.  President,  the  mi- 
nority is  happy  to  accept  the  amend- 
ment. I  think  it  is  a  good  amendment. 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  reinstates  a  program  that 
has  been  part  of  the  judicial  system 
for  16  years.  Without  hearings  on  ex- 
cluding it,  it  has  been  taken  out.  It  has 
worked  well  that  we  know  of.  We  have 
had  no  objections  or  criticisms.  I 
think,  before  we  talk  about  eliminat- 
ing a  positive  program  in  the  Justice 
Department,  that  we  ought  to  hold 
hearings. 

D  1120 

And  I  hope  the  managers  of  the  bill 
could 

Mr.  CHAFEE.  Mr.  President,  we  are 
unable  to  hear  the  Senator  from  Ari- 
zona. 

The  PRESIDING  OFFICER.  The 
Senate  is  out  of  order. 

Mr.  CHAFEE.  I  wonder  if  he  can  use 
the  microphone. 

The  PRESIDING  OFFICER.  We 
also  ask  Senators  to  take  their  seats. 
Those  Senators— the  Senator  will  sus- 
pend. Those  Senators  engaged  in  con- 
versation are  asked  to  retire  to  the 
cloakroom.  Those  Senators  who  are 
standing  are  asked  to  take  their  seats. 
The  Senator  from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

Mr.  President,  as  I  was  saying,  this 
amendment  before  us  puts  back  into 
the  law  the  way  it  is  right  now  the 
program  that  is  termed  "pretrial  diver- 
sion." It  is  a  very  important  and  suc- 
cessful program  and  has  been  part  of 
our  criminal  justice  system  for  16 
years.  It  has  worked  well.  I  did  not  re- 
alize when  we  put  this  bipartisan  pack- 
age together  that  this  was  taken  out. 
The  new  fine  that  is  in  for  the  first 


time  of  the  person  who  is  diverted  is  in 
this  new  amendment.  So  there  would 
be  the  $1,000  fine  if  this  program  goes 
into  effect. 

Mr.  President,  we  have  had  no  hear- 
ings. Actually  I  have  had  no  com- 
plaints that  this  program  has  ever 
been  misused  or  abused.  It  has  worked 
in  my  State.  I  started  one  in  my  State. 
It  has  been  most  successful.  It  worked 
in  the  State  of  the  Senator  from  Ver- 
mont. The  Senator  from  Vermont  is 
one  of  the  national  leaders  in  this 
area.  So  you  can  spend  the  time  to 
prosecute  and  have  the  police  going 
after  the  big  drug  dealers. 

I  regret  that  this  is  even  brought  up 
tonight.  I  think  the  managers  did  not 
intend  for  it  to  be  part  of  that.  I  hope 
they  will  accept  my  amendment  that 
would  reinstate  the  present  law  with 
the  fine. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
there  are  serious  questions  about  this 
amendment  on  both  sides.  At  any  rate, 
we  will  accept  it,  and  take  it  to  confer- 
ence. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Mexico. 

The    amendment    (No.    3061)    was 

£l&T66(i  to 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.£r6&d  to 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  managers  of  the  bill. 


AMENDMENT  NO.  3062 

DOMENICI      addressed 


the 


Mr. 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
send  an  unprinted  amendment  to  the 
desk  in  behalf  of  myself,  and  Mr.  Mat- 
TiNGLY,  Mr.  Denton,  Mr.  Murkowski, 
Mr.  BiNGAMAN,  Mr.  Wilson,  Mr. 
Trible,  and  Mr.  Symms,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MENici],  for  himself,  and  Mr.  Mattincly. 
Mr.  Denton.  Mr.  Murkowski,  Mr.  Binga- 
MAN,  Mr.  Wilson,  Mr.  Trible.  and  Mr. 
Symms  proposes  an  amendment  numbered 
3062. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  appropriate  .place,  insert  the  fol- 
lowing: 

sec.  4016:  EFFORTS  OF  THE  ENTERTAINMENT  IN- 
DISTRV 

It  is  the  sense  of  Congress  that,  whereas 
illegal  drug  consumption  and  the  trafficking 
in  those  illegal  drugs  is  a  major  problem  in- 
the  United  States:  whereas  this  problem  is 
particularly  prevalent  among  and  harmful 
to  the  Nation's  young  people:  and  whereas 
the  values  and  mores  portrayed  in  various 
forms  of  commercially  produced  entertain- 
ment have  a  profound  effect  on  the  atti- 
tudes of  young  people  in  this  country,  the 
entertainment  industry  should  voluntarily 
refrain  from  producing  material  meant  for 
general  entertainment  which  in  any  way 
glamorizes  or  encourages  the  use  of  illegal 
drugs  and  the  entertainment  industry  fur- 
ther is  encouraged  to  develop  films,  televi- 
sion programs,  records,  and  videos  which  en- 
courage the  rejection  of  illegal  drug  usage. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  until  the  Senate 
is  in  order.  The  Senate  will  be  in 
order. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
have  one  additional  amendment  that  I 
will  offer  later.  But  I  say  to  the  Sena- 
tors that  when  I  offer  it,  I  will  attempt 
to  explain  the  requests  for  additional 
funds  in  this  bill.  Although  this  bill  is 
authorizing  legislation,  I  do  have  the 
funds  authorized  listed  in  categories  so 
that  the  Senate  will  know  what  it  is 
doing  in  defense,  what  it  is  doing  in 
transportation,  and  what  it  is  doing  in 
health  and  human  services  et  cetera. 
But  that  is  not  this  amendment.  I  will 
do  that  when  it  is  my  next  turn. 

This  is  a  very  simple  amendment.  It 
is  a  congressional  resolution.  It  ex- 
presses the  sense  of  Congress  that  the 
entertainment  industry  should  take 
certain  steps  to  assist  us  in  curbing 
drug  use.  It  requests  the  industry  to 
refrain  in  a  voluntary  maimer  from 
producing  films,  and  TV  programs 
which  galmorize  drugs.  This  resolution 
passed  the  House.  It  is  acceptable  to 
the  manager  and  the  ranking  member. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? 

Mr.  WEICKER.  Yes.  Mr.  President. 
I  wonder  if  we  could  have  the  amend- 
ment read  to  us. 

Mr.  LEAHY.  May  we  have  order? 

Mr.  STENNIS.  Mr.  President,  can  we 
suspend  until  we  have  quiet?  We  need 
to  hear. 

Mr.  WEICKER.  I  ask  that  the 
amendment  be  read.  I  realize  it  is  late 
at  night.  But  when  I  hear  words  like 
we  are  going  to  have  a  sense-of-the- 
Senate  resolution  telling  a  particular 
institution  within  our  society  what  it 
can  or  cannot  do,  we  are  sort  of  get- 
ting into  the  free  speech  area.  That  is 
why  I  want  to  read  this  amendment.  If 
the  clerk  would  please  read  it.  I  would 
appreciate  that. 

Mr.  DOMENICI.  Mr.  President,  why 
not  do  this?  While  the  Senator  reads 


26754 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1986 


UMI 


it,  I  ask  unanimous  consent  that  my 
amendment  be  set  aside  temporarily 
and  that  we  proceed  to  another.  We 
can  return  to  mine  after  the  Senator 
has  had  time  to  read  it. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  request?  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3063 

(Purpose:  To  add  provisions  regarding  test- 
ing, licensing  and  qualification  of  opera- 
tors of  commercial  motor  vehicles) 
Mr.   DANFORTH.   Mr.  President,   I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    Missouri    [Mr.    Dan- 

roRTH]  proposes  an  amendment  numbered 

3063. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  imanlmous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

TITLE— COMMERCIAL  MOTOR 
VEHICLE  SAFETY 

SHORT  TITLE 

Sec.  —01.  This  title  may  be  cited  as  the 
"Commercial  Motor  Vehicle  Safety  Act  of 
1986". 

PURPOSE 

Sec.  —02.  The  purpose  of  this  tftle  is  to 
enhance  the  safe  operation  of  commercial 
motor  vehicles  on  the  Nation  s  highways  by 
developing  national  uniform  standards  for 
the  testing,  licensing,  and  qualification  of 
commercial  motor  vehicle  operators,  and  by 
increasing  inspections  of  commercial  motor 
vehicle  operators  and  the  equipment  they 
operate. 

DEFINITIONS 

Sec.  —03.  As  used  in  this  title,  the  term— 

(1)  "commerce"  means— 

(A)  trade,  t/affic,  or  transportation  within 
the  jurisdiction  of  the  United  States  be- 
tween a  place  in  a  State  and  a  place  outside 
of  such  State  (including  a  place  outside  of 
the  United  States);  or 

(B)  trade,  traffic,  or  transportation  in  the 
United  States  which  affects  any  trade,  traf- 
fic, or  transportation  described  in  subpara- 
graph (A); 

(2)  "commercial  motor  vehicle"  means  any 
self-propelled  or  towed  vehicle  used  on  high- 
ways in  commerce  to  transport  passengers 
or  property  if— 

(A)  such  vehicle  has  a  gross  vehicle  weight 
rating  of  twenty-six  thousand  and  one  or 
more  pounds,  or  such  lower  weight  rating 
(not  less  than  ten  thousand  pounds)  as  the 
Secretary  considers  appropriate: 

(B)  such  vehicle  is  designed  to  transport 
more  than  fifteen  passengers,  including  the 
"driver;  or 

(C)  such  vehicle  is  used  in  the  transporta- 
tion of  materials  found  by  the  Secretary  to 
be  hazardous  for  the  purposes  of  the  Haz- 
ardous Materials  Transportation  Act  (49 
App.  U.S.C.  1801  et  seq.); 

(3)  "controlled  substance"  shall  have  the 
meaning  given  to  such  term  in  section 
102(6)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  802(6)); 


(4)  "employee"  means  an  operator  of  a 
commercial  motor  vehicle  (including  an  in- 
dependent contractor  while  in  the  course  of 
operating  a  commercial  motor  vehicle)  who 
is  employed  by  an  employer  and  who  in  the 
course  of  his  or  her  employment  directly  af- 
fects conmiercial  motor  vehicle  safety: 

(5)  "employer"  means  any  person  engaged 
in  a  business  in  commerce  who  owns  or 
leases  a  commercial  motor  vehicle  in  con- 
nection with  such  business,  or  assigns  em- 
ployees to  operate  such  vehicle: 

(6)  "Secretary"  means  the  Secretary  of 
Transportation:  and 

(7)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  or  the  Common- 
wealth of  the  Northern  Marianas. 

NATIONAL  UNIFORM  COMMERCIAL  MOTOR 
VEHICLE  OPERATORS  LICENSE 

Sec  —04.  (a)(1)  Not  later  than  March  1, 
1988,  the  Secretary  shall,  in  accordance 
with  section  553  of  title  5.  United  States 
Code,  promulgate  regulations  which  estab- 
lish minimum  Federal  standards  for  the  li- 
censing, testing,  qualifications  and  classifi- 
cation of  operators  of  commercial  motor  ve- 
hicles. Such  regulations  shall,  at  a  mini- 
mum— 

(A)  prohibit  any  person  who  operates  a 
commercial  motor  vehicle  in  commerce  from 
possessing  more  than  one  license  to  operate 
a  commercial  motor  vehicle: 

(B)  establish  minimum  Federal  standards 
for  written  tests  and  driving  tests  of  persons 
who  operate  such  vehicles: 

(C)  require  a  driving  test  of  each  person 
who  operates  or  will  operate  a  commercial 
motor  vehicle  in  commerce  in  the  type  of 
vehicle  such  person  operates  or  will  operate, 
except  the  Secretary  may,  by  regulation, 
permit  any  State  to  waive  such  test  in  the 
case  of  any  such  person  who  applies  for  re- 
newal of  a  license  to  operate  a  commercial 
motor  vehicle: 

(D)  establish  minimum  scores  for  passing 
such  tests: 

(E)  ensure  that  each  person  talcing  such 
tests  is  qualified  to  operate  a  commercial 
motor  vehicle  in  commerce  under  regula- 
tions promulgated  under  this  section,  regu- 
lations contained  in  subpart  E  of  part  391  of 
title  49  of  the  Code  of  Federal  Regulations, 
and  such  other  Federal  Motor  Carrier 
Safety  Regulations  contained  in  title  49  of 
the  Code  of  Federal  Regulations  as  the  Sec- 
retary considers  appropriate: 

(P)  establish  a  schedule  of  offenses  and 
corresponding  suspensions,  revocations  and 
cancellations  for  cause  of  licenses  to  operate 
commercial  motor  vehicles,  which  shall  in- 
clude requirements  for  the  prompt  suspen- 
sion, for  a  period  of  not  less  than  one  year, 
of  the  operator's  license  of  any  individual 
who  is  determined  to  have  a  blood  alcohol 
content  level  of  0.04  percent  or  more  while 
operating  a  commercial  motor  vehicle  or 
who  refuses  to  submit  to  such  a  test  or  who 
is  found  to  be  operating  a  commercial  motor 
vehicle  while  under  the  influence  of  a  con- 
trolled substance  or  who  refuses  to  submit 
to  such  a  test,  and  for  the  immediate  revo- 
cation of  the  operator's  license  of  any  indi- 
vidual who  has  been  twice  determined  to 
have  a  biood  alcohol  content  level  of  0.04 
percent  or  more  while  operating  a  commer- 
cial motor  vehicle  or  who  has  twice  refused 
to  submit  to  such  a  test,  or  who  has  been 
twice  determined  to  have  operated  a  com- 
mercial motor  vehicle  while  under  the  influ- 
ence of  a  controlled  substance  or  who  has 
twice  refused  to  submit  to  such  a  test: ' 


(G)  establish  a  system  of  classification  for 
licensing  that  provides  different  minimum 
Federal  testing  standards  for  operation  of 
different  classes  of  commercial  motor  vehi- 
cles: and 

(H)  provide  that  each  license  to  operate  a 
commercial  motor  vehicle  shall  contain,  at  a 
minimum— 

(i)  the  legal  name,  date  of  birth  (including 
day,  month  and  year)  sex,  and  a  physical  de- 
scription of  the  person  to  whom  such  li- 
cense is  issued; 

(ii)  other  identifying  information  which 
the  Secretary  considers  necessary  or  appro- 
priate: 

(iii)  the  type  of  commercial  motor  vehicle 
which  such  person  is  authorized  to  operate 
under  such  license: 

(iv)  the  name  of  the  State  which  issued 
such  license;  and 

(V)  the  dates  between  which  such  license 
is  valid. 

(2)  Not  later  than  March  1,  1988,  the  Sec- 
retary shall,  in  accordance  with  section  553 
of  title  5,  United  States  Code,  promulgate 
regulations  which  shall  be  in  addition  to 
regulations  promulgated  under  paragraph 
( 1 )  of  this  subsection  and  which  shall  estab- 
lish minimum  Federal  standards  for  the  li- 
censing, testing,  qualifications  and  classifi- 
cation of  any  person  who  operates  or  will 
operate  a  commercial  motor  vehicle  carry- 
ing a  hazardous  material  (as  defined  in  sec- 
tion 103(2)  of  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C.  1802(2)). 
Such  regulations  shall— 

(A)  ensure  that  such  person  is  qualified  to 
operate  a  commercial  motor  vehicle  in  ac- 
cordance with  all  regulations  pertaining  to 
motor  vehicle  transportation  of  such  haz- 
ardous material  issued  by  the  Secretary 
under  the  Hazardous  Materials  Transporta- 
tiopn  Act  (49  App.  U.S.C.  1801  et  seq.); 

(B)  establish  minimum  Federal  standards 
for.  and  scores  for  passing,  written  tests 
which  ensure  that  such  person  is  knowl- 
edgeable regarding  (i)  all  such  regulations, 
(ii)  the  basic  properties  and  handling  of 
such  hazardous  material,  and  (iii)  the  ap- 
propriate response  to  emergencies  arising 
out  of  the  transportation  of  such  hazardous 
material;  and 

(C)  establish  minimum  Federal  standards 
for  driving  tests  which  ensure  that  such 
person  is  knowledgeable  regarding  the  type 
of  vehicle  that  such  person  operates  or  will 
operate  and  regarding  the  safety  system  of 
such  vehicle. 

The  Secretary  may  exempt  any  such  person 
from  any  requirement  of  this  title  if  the  ma- 
terial to  be  transported  is  a  hazardous  mate- 
rial listed  pursuant  to  section  306(a)  of  the 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  (42  U.S.C.  9656(a)) 
and  is  not  otherwise  regulated  by  the  De- 
partment of  Transportation,  or  if  the  mate- 
rial to  be  transported  is  a  consumer  com- 
modity or  limited  quantity  hazardous  mate- 
rial, as  defined  in  section  171.8  of  title  49  of 
the  Code  of  Federal  Regulations. 

(3)(A)  Section  521(b)  of  title  49,  United 
States  Code,  is  amended— 

(i)  by  redesignating  paragraphs  (12)  and 
(13)  as  paragraphs  (13)  and  (14),  respective- 
ly; and 

(ii)  by  inserting  immediately  after  para- 
graph (11)  the  following: 

"(12)  The  provisions  of  this  subsection 
shall  apply  to  any  violation  of  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986, 
except  that— 
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"(A)  the  amount  to  be  assessed  under  this 
subsection  for  any  such  violation  shall  not 
exceed  $5,000  for  each  such  violation:  and 

"(B)  the  exceptions  regarding  employees 
in  paragraphs  (2)  and  (6)  of  this  subsection 
shall  not  apply  to  any  violation  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986, 
but  (1)  In  the  case  of  paragraph  (2)  of  this 
subsection,  the  amount  to  be  assessed  for  a 
violation  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  by  an  employee  shall  not 
exceed  $5,000  for  each  such  violation,  and 
(ii)  in  the  case  of  paragraph  (6)  of  this  sub- 
section, the  penalty  to  be  imposed  for  a  vio- 
lation of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  by  an  employee  shall  not 
exceed  $5,000  for  each  Such  violation  or  im- 
prisonment for  a  term  not  to  exceed  one 
year,  or  both.". 

(B)  The  Secretary  shall  establish  guide- 
lines for  civil  and  criminal  penalties  to  be 
imposed  by  the  States  for  a  violation  of  this 
subsection.  Such  penalties  shall  not  exceed 
$5,000  for  each  such  violation,  and  shall  not 
provide  for  imprisonment  of  more  than  one 
year. 

(b)(1)  No  person  may  operate  a  commer- 
cial motor  vehicle  in  commerce  unless  such 
person— 

(A)  complies  with  all  requirements  im- 
posed by  regulations  promulgated  under 
subsection  (a)  of  this  section:  and 

(B)  has  a  blood  alcohol  content  level  of 
less  than  0.04  percent  while  operating  a 
commercial  motor  vehicle. 

(2)(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  paragraph  (1)  of  this 
subsection  shall  become  applicable  with  re- 
spect to  any  person  who  operates  or  will  op- 
erate a  commercial  motor  vehicle  in  com- 
merce on  the  date  on  which  the  State  in 
which  such  person  is  domiciled  adopts  a 
classified  licensing  program  under  subsec- 
tion (c)(1)  of  this  section  or  September  1, 
1989,  whichever  is  earlier,  except  that,  with 
respect  to  a  person  to  whom  a  license  to  op- 
erate a  commercial  motor  vehicle  has  been 
issued  on  or  before  such  applicable  date, 
who  has  not  been  found  to  have  violated  a 
State  or  local  law  relating  to  motor  vehicle 
traffic  control  (other  than  a  parking  viola- 
tion) in  the  three-year  period  ending  on 
such  date,  and  who  has  not  been  disquali- 
fied by  the  Secretary  pursuant  to  title  49  of 
the  Code  of  Federal  Regulations  from  oper- 
ating a  commercial  motor  vehicle  in  com- 
merce or  has  had  a  license  to  operate  a  com- 
mercial motor  vehicle  suspended,  revoked  or 
cancelled  for  cause  at  any  time  during  such 
three-year  period,  paragraph  ( 1 )  of  this  sub- 
section shall  only  take  effect  on  the  date 
after  such  date  on  which— 

(i)  such  license  is  required  to  be  renewed 
under  State  law, 

(ii)  such  person  is  found  to  have  violated 
such  a  State  or  local  law,  or 

(iii)  such  person  is  disqualified  pursuant 
to  title  49  of  the  Code  of  Federal  Regula- 
tions by  the  Secretary  from  operating  a 
commercial  motor  vehicle  in  commerce  and 
has  had  such  person's  license  suspended,  re- 
voked or  cancelled  for  cause  by  a  State, 
whichever  is  earliest. 

(B)  If  any  such  person  is  not  domiciled  in 
a  State  that  has  adopted  such  a  classified  li- 
censing program,  the  Secretary  may,  in  ac- 
cordance with  regulations  to  be  prescribed 
by  the  Secretary,  permit  such  person  to 
obtain  a  license  to  operate  a  commercial 
motor  vehicle  from  any  State  that  has 
adopted  such  a  program. 

(c)  On  or  before  September  1,  1989.  each 
State  shall,  at  a  minimum— 


(1)  adopt  and  administer  a  classified  li- 
censing program  for  the  issuance  of  licenses 
to  operate  commercial  motor  vehicles  that 
includes  testing  and  qualification  standards 
for  persons  who  operate  commercial  motor 
vehicles  in  commerce  in  accordance  with  all 
of  the  minimum  Federal  standards  estab- 
lished by  the  Secretary  under  subsection  (a) 
of  this  section,  which  program  (A)  may  in- 
clude standards  for  its  domiciliaries  that  are 
more  stringent  than  the  minimum  Federal 
standards  established  by  the  Secretary 
under  subsection  (a)  of  this  section:  and  (B) 
shall  provide  that  such  State  shall  recognize 
any  license  issued  by  another  State  if  such 
license  meets  all  of  the  Federal  minimum 
standards  established  by  the  Secretary 
under  subsection  (a)  of  this  section; 

(2)  not  issue  a  license  to  operate  a  com- 
mercial motor  vehicle  to  a  person  unless 
such  person  passes  a  written  test  and  driv- 
ing test  for  the  operation  of  a  commercial 
motor  vehicle  which  complies  with  such 
minimum  standards  and  complies  with  all 
requirements  imposed  by  regulations  pro- 
mulgated under  subsection  (a)  of  this  sec- 
tion: 

(3)  ensure  that  each  classified  license  to 
operate  a  commercial  motor  vehicle  con- 
tains the  information  described  in  subsec- 
tion (a)(1)(H)  of  this  section: 

(4)  until  the  information  system  estab- 
lished under  section  —05  of  this  title  pro- 
vides a  means  of  rapid  communication  of 
the  information  specified  in  such  section. 
(A)  notify  the  Secretary,  before  the  issu- 
ance of  a  classified  license  to  operate  a  com- 
mercial motor  vehicle,  of  the  proposed  issu- 
ance of  siich  license  and  such  other  infor- 
mation as  the  Secretary  may  require  to 
ensure  identification  of  the  person  applying 
for  such  license:  (B)  within  30  days  after  is- 
suance of  a  classified  license  to  operate  a 
commercial  motor  vehicle,  notify  the  Secre- 
tary of  the  issuance  of  such  a  license:  and 
(C)  maintain  information  regarding  and. 
upon  the  request  of  another  State,  transmit 
to  such  State  or.  upon  the  request  of  an  em- 
ployer or  prosf)ective  employer,  transmit  at 
such  State's  option  to  such  employer  or  pro- 
spective employer,  to  the  extent  permitted 
by  law,  information  regarding  (i)  any  sus- 
pension, revocation  or  cancellation  for  cause 
of  such  a  license  and  any  disqualification 
pursuant  to  title  49  of  the  Code  of  Federal 
Regulations  of  the  holder  of  such  a  classi- 
fied license  from  operating  a  commercial 
motor  vehicle  for  a  period  of  60  days  or 
more,  (ii)  a  decision  to  deny  for  cause  a  li- 
cense to  a  person  applying  for  such  a  li- 
cense, or  (iii)  the  conviction  of  the  holder  of 
such  a  classified  license  of  any  of  the  of- 
fenses specified  in  section  — 0S(b)(2)  of  this 
title: 

(5)  when  the  information  system  estab- 
lished under  section  —05  of  this  title  allows 
for  the  rapid  communication  of  informa- 
tion, comply  with  the  requirements  of  all 
regulati'ons  within  such  time  periods  as  the 
Secretary  establishes  under  section  —05(d) 
of  this  title,  including  a  requirement  that 
the  State  shall  respond  to  all  requests  for 
information  from  employers: 

(6)  before  issuance  of  a  classified  license 
to  operate  a  commercial  motor  vehicle,  con- 
tact any  other  State  which  has  issued  to 
such  person  such  a  license  to  determine  the 
driving  record  of  such  person  and,  if  the 
State  determines  as  a  result  of  such  contact 
that  such  person  has  been  disqualified  pur- 
suant to  title  49  of  the  Code  of  Federal  Reg- 
ulations from  operating  a  commercial  motor 
vehicle  by  the  Secretary,  or  has  had  a  li- 
cense suspended,  revoked  or  cancelled  for 


cause  for  violation  of  an  offense  pursuant  to 
subsection  (a)(1)(F)  of  this  section,  within 
three  years  before  application  has  been 
made  for  such  a  classified  license,  not  issue 
such  a  classified  license  to  such  person: 

(7)  not  issue  a  classified  license  to  operate 
a  commercial  motor  vehicle  to  any  person  to 
whom  such  a  license  has  been  issued  by  any 
other  State  unless  such  person  first  returns 
such  license  issued  by  such  other  State: 

(8)  prior  to  issuing  a  classified  license  to 
operate  a  commercial  motor  vehicle  to  any 
person,  consult  the  National  Driver  Register 
established  pursuant  to  the  National  Driver 
Register  Act  of  1982  (23  U.S.C.  401.  note) 
(after  such  Register  is  determined  by  the 
Secretary  to  be  operational)  to  determine 
whether  such  person  has  either  been  dis- 
qualified from  operating  a  motor  vehicle 
other  than  a  commercial  motor  vehicle,  or 
has  had  a  license  other  than  a  license  to  op- 
erate a  commercial  motor  vehicle  suspend- 
ed, revoked  or  cancelled  for  cause,  within 
three  years  before  application  has  been 
made  for  such  a  classified  license,  or  has 
been  convicted  of  any  of  the  offenses  speci- 
fied in  section  205(a)  of  the  National  Driver 
Register  Act  of  1982  and.  if  the  State  is  in- 
formed that  such  person  has  been  so  dis- 
qualified or  convicted  or  such  license  has 
been  suspended,  revoked  or  cancelled  for 
cause,  not  issue  a  classified  license  to  oper- 
ate a  commercial  motor  vehicle  to  such 
person: 

(9)  impose  such  penalties  for  a  violation  of 
subsection  (a)  of  this  section  as  the  State 
determines  appropriate,  if  such  penalties 
are  the  same  as  or  more  stringent  than  the 
guidelines  established  by  the  Secretary  in 
subsection  (b)(3)(B)  of  this  section:  and 

(l6)  suspend,  revoke  or  cancel,  in  accord- 
ance with  subsection  (a)(l)(P)  of  this  sec- 
tion, a  license  to  operate  a  commercial 
motor  vehicle. 

(d)(1)  The  Secretary  may  make  a  grant  to 
a  State  in  a  fiscal  year  if  the  State  enters 
into  an  agreement  with  the  Secretary  to 
comply  with  all  provisions  of  subsection  (c) 
of  this  section. 

(2)  The  amount  of  a  grant  under  this  sub- 
section to  any  State  shall  not  be  less  than 
$100,000  in  any  fiscal  year. 

(3)  The  Secretary  may  not  make  a  grant 
to  any  State  under  this  subsection  unless 
such  State  agrees  that  the  aggregate  ex- 
penditures of  funds  of  the  State,  exclusive 
of  Federal  funds,  for  testing  and  licensing  of 
operators  of  commercial  motor  vehicles  will 
be  maintained  at  a  level  which  does  not  fall 
below  the  average  level  of  such  expenditure 
for  the  last  two  fiscal  years  preceding  the 
date  of  enactment  of  this  Act. 

(4)  A  State  which  received  a  grant  under 
this  subsection  may  use  the  funds  provided 
under  such  grant  only  for  testing  and  licens- 
ing of  operators  of  commercial  motor  vehi- 
cles. 

(5)  A  grant  made  under  this  subsection 
shall  be  for  a  period  of  1  year. 

(6)  Funds  made  available  to  carry  out  this 
subsection  shall  remain  available  for  obliga- 
tion by  the  Secretary  for  the  fiscal  year  in 
which  such  funds  are  made  available  and 
the  three  fiscal  years  after  such  fiscal  year. 

(7)  There  shall  be  available  to  the  Secre- 
tary to  carry  out  this  subsection— 

(A)  $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
App.  U.S.C.  2304)  for  each  of  fiscal  years 
1987.  1988.  1989.  1990.  and  1991:  and 

(B)  after  deducting  the  amount  permitted 
under  section  402(c)  of  title  23.  United 
States  Code.  $3,000,000  from  funds  made 
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available  to  carry  out  section  402  of  title  23. 
United  States -Code,  by  the  National  High- 
way Traffic  Safety  Administration,  for  each 
of  fiscal  years  1987.  1988.  1989.  1990.  and 
1991. 

(e)(1)  The  Secretary  shall  withhold  high- 
way funds  from  any  State  that  is  not  in 
compliance  with  this  section  after  Septem- 
ber 30,  1992. 

(2)  The  Secretary  shall  withhold  5  percent 
of  the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104(b)(l>. 
104(b)(2).  104(b)(5).  and  104(b)(6)  of  title  23, 
United  States  Code,  on  the  first  day  of  the 
fiscal  year  beginning  after  September  30, 
1992,  in  which  the  State  does  not  comply 
with  any  requirement  of  subsection  (c)  of 
this  section  (other  than  a  requirement  of 
subsection  (c)(10)  of  this  section). 

(3)  The  Secretary  shall  withhold  10  per- 
cent of  the  amount  required  to  be  appor- 
tioned to  any  State  under  each  of  sections 
104(b)(1),  104(b)(2),  104(b)(5),  and  104(b)(6) 
of  such  title  on  the  first  day  of  the  second 
fiscal  year  beginning  after  September  30. 
1992.  and  the  first  day  of  each  fiscal  year 
thereafter,  in  which  the  State  does  not 
comply  with  any  requirement  of  subsection 
(c)  of  this  section  (other  than  a  requirement 
of  subsection  (c)(10)  of  this  section). 

(4)(A)  The  Secretary  shall  withhold  2  per- 
cent of  the  amount  required  to  be  appor- 
tioned to  any  State  under  each  of  sections 
104(bMl).  104(b)(2).  104(b)(5).  and  104(b)(6) 
of  title  23.  United  States  Code,  on  the  first 
day  of  the  fiscal  year  beginning  after  Sep- 
tember 30.  1992.  in  which  the  State  does  not 
comply  with  any  requirement  of  subsection 
(c)(10)  of  this  section. 

(B)  The  Secretary  shall  withhold  not  less 
than  2  percent  nor  more  than  5  percent,  as 
the  Secretary  determines  to  be  appropriate, 
of  the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104(b)(1). 
104(b)(2).  104(b)(5).  and  104(b)(6)  of  such 
title  on  the  first  day  of  the  second  through 
fifth  fiscal  years  beginning  after  September 
30.  1992.  in  which  the  State  does  not  comply 
with  any  requirement  of  subsection  (c)(10) 
of  this  section. 

(C)  The  Secretary  shall  withhold  not  less 
than  5  percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of  sec- 
tions 104(b)(1).  104(b)(2).  104(b)(5).  and 
104(b)(6)  of  such  title  on  the  first  day  of  the 
sixth  fiscal  year,  and  each  fiscal  year  there- 
after. t>eginning  after  September  30.  1992.  in 
which  the  State  does  not  comply  with  any 
requirement  of  subsection  (c)(10)  of  this  sec- 
tion. 

(5)(A)  Any  funds  withheld  under  this  sub- 
section from  apportionment  to  any  State 
after  September  30.  1992.  shall  remain  avail- 
able for  apportionment  to  such  State  as  fol- 
lows: 

(i)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(A)  of  title  23. 
United  States  Code,  but  for  this  subsection, 
such  funds  shall  remain  available  until  the 
end  of  the  fiscal  year  for  which  such  funds 
are  authorized  to  be  appropriated. 

(ii)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(B)  of  title  23. 
United  States  Code,  but  for  this  subsection, 
such  funds  shall  remain  available  until  the 
end  of  the  second  fiscal  year  following  the 
fiscal  year  for  which  such  funds  are  author- 
ized to  be  appropriated. 

(iii)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(1),  104(b)(2).  or 
104(bM6)  of  title  23,  United  States  Code,  but 
for  this  subsection,  such  funds  shall  remain 
available  until  the  end  of  the  third  fiscal 
year  following  the   fiscal   year  for  which 


such  funds  are  authorized  to  be  appropri- 
ated. 

(B)  If.  before  the  last  day  of  the  period 
for  which  funds  withheld  under  this  subsec- 
tion from  apportionment  are  to  remain 
available  for  apportionment  to  a  State 
under  subsparagraph  (A)  of  this  paragraph, 
the  State  complies  with  the  provisions  of 
this  section,  the  Secretary  shall,  on  the  day 
following  the  date  on  which  such  State  com- 
plies, apportion  to  such  State  the  withheld 
funds  remaining  available  for  apportion- 
ment to  such  State. 

(C)  Any  funds  apportioned  pursuant  to 
subparagraph  (B)  of  this  paragraph  shall 
remain  available  for  expenditure  as  follows: 

(i)  Funds  apportioned  under  section 
104(b)(5)(A)  of  title  23.  United  States  Code, 
shall  remain  available  until  the  fiscal  year 
succeeding  the  fiscal  year  in  which  such 
funds  are  so  apportioned. 

(ii)  P\inds  apportioned  under  section 
104(b)(1).  104(b)(2).  104(b)(5)(B).  or 
104(b)(6)  of  title  23.  United  Staes  Code, 
shall  remain  available  until  the  end  of  the 
third  fiscal  year  succeeding  the  fiscal  year 
in  which  such  funds  are  so  apportioned. 
Sums  not  obligated  at  the  end  of  such 
period  shall  lapse. 

(D)  If.  at  the  end  of  the  period  for  which 
funds  withheld  under  this  subsection  from 
apportionment  are  available  for  apportion- 
ment to  a  State  under  subparagraph  (A)  of 
this  paragraph,  the  State  has  not  complied 
with  the  provisions  of  this  section,  such 
funds  shall  lapse. 

COMMERCIAL  DRIVER'S  LICENSE  INFORMATION 
SYSTEM 

Sec.  —05.  (a)  Not  later  than  January  1. 
1989.  the  Secretary,  after  consultation  with 
the  States,  shall  cause  to  be  in  operation  an 
information  system  pertaining  to  the  driv- 
ing status  and  licensing  of  operators  of  com- 
mercial motor  vehicles.  The  information 
system  shall  serve  as  a  clearinghouse  by 
which  the  States  may  communicate  rapidly 
concerning  the  licensing,  identification  and 
driving  records  of  operators  of  commercial 
motor  vehicles. 

(b)  The  information  system  established 
under  this  section  shall— 

( 1 )  provide  for  a  depository  of  information 
that  will,  at  a  minimum,  include  (with  re- 
spect to  each  operator  of  a  commercial  vehi- 
cle)— 

(A)  the  birth  date  and  physical  descrip- 
tion of  such  operator,  and  any  other  infor- 
mation which  the  Secretary  considers  neces- 
sary or  appropriate  to  identify  specifically 
such  operator; 

(B)  the  address  of  such  operator;  and 

(C)  all  States  in  which  such  operator  cur- 
rently has  a  license  to  operate  a  commercial 
motor  vehicle:  and 

(2)  provide  a  system  of  communication 
among  States  that,  at  a  minimum,  shall  pro- 
vide exchange  of  information  specified  in 
paragraph  (1)  of  this  subsection  and  infor- 
mation regarding  whether  such  operator 
has  been  denied  a  license  to  operate  a  com- 
mercial motor  vehicle,  has  been  disqualified 
by  the  Secretary  pursuant  to  title  49  of  the 
Code  of  Federal  Regulations  from  operating 
a  conunercial  motor  vehicle,  has  had  a  li- 
cense suspended,  revoked  or  cancelled  for 
cause,  or  has  been  convicted  under  the  laws 
of  any  State  for  (A)  operating  a  commercial 
motor  vehicle  while  under  the  influence  of. 
or  impaired  by.  alcohol  or  a  controlled  sub- 
stance: (B)  violating  a  traffic  rule  or  ordi- 
nance arising  in  connection  with  a  fatal 
traffic  accident,  reckless  driving,  or  racing 
on  the  highways  and  involving  a  commercial 
motor  vehicle:  (C)  failing  to  render  aid  or 


provide  indentification  when  involved  in  an 
accident  involving  a  commercial  motor  vehi- 
cle which  resulted  in  a  fatality  or  personal 
injury:  or  (D)  committing  perjury  or  know- 
ingly making  a  false  affidavit  or  statement 
to  officials  in  connection  with  activities  gov- 
erned by  a  law  or  regulation  relating  to  the 
operation  of  a  commercial  motor  vehicle. 

(c)(1)  Upon  request  of  a  State,  the  Secre- 
tary or  a  State,  as  appropriate,  shall  make 
available  to  the  requesting  State  informa- 
tion in  the  information  system  established 
under  this  section.  Upon  request  of  an  em- 
ployer or  prospective  employer  of  an  em- 
ployee, the  Secretary  or  a  State,  as  appro- 
priate, shall,  to  the  extent  otherwise  permit- 
ted by  law.  make  available  to  such  employer 
or  prospective  employer  information  in  such 
system  relating  to  such  employee. 

(2)  Any  prospective  employer  of  a  person 
as  an  operator  of  a  commercial  motor  vehi- 
cle shall  consult  the  information  system  es- 
tablished under  this  section  to  determine, 
prior  to  employing  such  person,  whether  a 
license  to  operate  a  commercial  motor  vehi- 
cle issued  to  such  person  has  been  suspend- 
ed, revoked  or  cancelled  for  cause.  If  such 
prospective  employer  determines,  as  a  result 
of  such  consultation,  that  such  person's  li- 
cense has  been  suspended,  revoked  or  can- 
celled for  cause,  the  prospective  employer 
shall  not  employ  such  person  as  an  operator 
of  a  commercial  motor  vehicle. 

(d)  When  the  information  system  required 
by  this  section  has  become  available,  the 
Secretary  shall  issue  regulations  establish- 
ing appropriate  time  periods  for  transmis- 
sion of  informaton.  as  provided  in  section  — 
04(c)  (4)  and  (-5)  of  this  title. 

(e)  The  Secretary  shall  establish  and  the 
Secretary  or  a  State,  as  appropriate,  shall 
collect  fees  for  utilization  of  the  informa- 
tion system  established  under  this  section. 
The  amount  of  fees  collected  by  the  Secre- 
tary or  a  State  under  this  subsection  in  any 
fiscal  year  shall  as  nearly  as  possible  equal 
the  costs  of  operating  the  information 
system  in  such  fiscal  year.  The  Secretary 
shall  deposit  fees  collected  by  the  Secretary 
under  this  subsection  in  the  general  fund  of 
the  Treasury. 

(f)  There  shall  be  available  for  fiscal  year 
1987  to  the  Secretary  for  purposes  of  estab- 
lishing the  information  system  under  this 
section  not  to  exceed  $2,000,000  from  funds 
made  available  to  carry  out  section  404  of 
the  Surface  Transportation  Assistance  Act 
of  1982  (49  App.  U.S.C.  2304).  Such  sums 
shall  remain  available  until  expended. 

FREQUENT  INSPECTIONS 

Sec  —06.  (a)  Section  402(b)(1)  of  the  Sur- 
face Transportation  Assistance  Act  of  1982 
(49  App.  U.S.C.  2302(b)(1))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (P): 

(2)  by  striking  the  period  in  subparagraph 
(G)  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(H)  with  respect  to  any  fiscal  year  begin- 
ning with  fiscal  year  1989.  provides  for  the 
adoption  and  implementation  of  an  effec- 
tive program  to  conduct  inspections  of  com- 
mercial motor  vehicles,  which  program  shall 
provide— 

"(i)  that  commercial  motor  vehicles  are  in- 
spected frequently  (as  determined  by  the 
Secretary),  and  that  such  inspections  are 
conducted  at  roadside: 

"(ii)  for  the  administration  of  observa- 
tions or  tests,  or  both,  to  determine  the 
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blood  alcohol  content  level  of  the  operator 
of  a  commercial  motor  vehicle;  and 

"(iii)  for  the  prompt  suspension,  for  a 
period  of  not  less  than  one  year,  of  the  op- 
erator's license  of  any  individual  who  is  de- 
termined, as  a  result  of  an  observation  or 
test  administered  under  clause  (ii)  of  this 
subparagraph,  to  have  a  blood  alcohol  con- 
tent level  of  0.04  percent  or  more  while  op- 
erating a  commercial  motor  vehicle  or  who 
refuses  to  submit  to  such  a  test,  and  for  the 
immediate  revocation  of  the  operator's  li- 
cense of  any  individual  who  has  been  twice 
determined,  as  a  result  of  such  an  observa- 
tion or  test,  to  have  a  blood  alcohol  content 
level  of  0.04  percent  or  more  while  operat- 
ing a  commercial  motor  vehicle  or  who  has 
twice  refused  to  submit  to  such  a  test.". 

(b)  Section  402(b)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  App. 
U.S.C.  2302(b))  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(3)(A)  As  part  of  a  grant  made  under  this 
subsection,  the  Secretary  may  also  provide 
funds  to  encourage  the  States  to  adopt  and 
implement  programs  providing  for  the  ad- 
ministration of  tests  to  determine  whether 
the  operator  of  a  commercial  motor  vehicle 
is  under  the  influence  of  a  controlled  sub- 
stance while  operating  such  motor  vehicle. 

"(B)  For  purposes  of  this  subsection,  the 
term  controlled  substance'  shall  have  the 
meaning  given  to  such  term  in  section 
102(6)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  802(6)). ". 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  —07.  (a)  Section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
App.  U.S.C.  2304)  is  amended— 

(1)  by  striking  $40,000,000"  and  inserting 
in  lieu  thereof  "$50,000,000"; 

(2)  by  striking  'and  "  after  •1987."; 

(3)  by  striking  "$50,000,000"  and  inserting 
in  lieu  thereof  "$60,000,000";  and 

(4)  by  striking  out  '1988'. "  and  inserting 
in  lieu  thereof  "1988;  not  to  exceed 
$70,000,000  in  the  fiscal  year  ending  Sep- 
tember 30,  1989;  and  not  to  exceed 
$80,000,000  in  the  fiscal  year  ending  Sep- 
tember 30,  1990.". 

(b)  Any  activity  of  the  Secretary  under 
this  title  shall  only  be  undertaken  to  the 
extent  that  appropriations  have  been  made 
available  in  advance  for  such  activity. 

Mr.  DANPORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

The  Senate  will  be  in  order.  It  is  be- 
coming increasingly  difficult  to  hear 
or  to  be  heard  at  this  late  hour.  The 
Senators  are  respectfully  requested  to 
return  to  the  Cloakroom  to  carry  on 
their  conversations.  The  Senators 
standing  are  urged  to  take  their  seats. 

The  Senator  from  Missouri  [Mr. 
Danforth]. 

Mr.  DANFORTH.  Mr.  President.  I 
believe  this  is  a  noncontroversial 
amendment.  I  have  discussed  it  with 
the  managers  on  both  sides.  I  am  told 
they  will  accept  it. 

This  amendment  was  part  of  the  Re- 
publican portion  of  the  drug  package 
that  was  put  together.  It  is  the  Com- 
mercial Motor  Vehicle  Safety  Act  of 
1986.  It  is  a  noncontroversial  piece  of 
legislation.  We  had  hearings  on  it  in 
the  Conmierce  Committee.  It  was 
unanimously  reported  out  of  the  Com- 


merce Committee.  It  does  not  have  as- 
pects to  it  which  are  beyond  the  drug 
issues,  strictly  speaking,  but  it  also 
touches  very  plainly  on  the  drug  ques- 
tion. 

The  bill  provides  for  increased 
random  motor  vehicle  equipment  in- 
spections which  would  include  along 
with  inspecting  the  equipment  at 
truck  stops,  the  opportunity  to  ob- 
serve the  behavior  of  drivers  and  pos- 
sibly test  them  for  alcohol  abuse,  and 
observe  the  possibility  of  drug  use. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend. 

Those  Republican  staffers  that  are 
standing  and  talking  are  directed  to 
leave  the  Chamber  now.  The  Sergeant 
at  Arms  is  directed  to  carry  out  that 
order.  Senators  have  a  right  to  be 
heard.  Senators  cannot  be  heard. 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  accept  the  amendment. 

Mr.  BIDEN.  Mr.  President,  we  are 
willing  to  accept  the  amendment. 

Mr.  DANFORTH.  I  would  be  happy 
to  explain. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

Mr.  LEAHY  addressed  the  Chair. 

Mr.  DANFORTH.  Mr.  President, 
have  we  had  a  vote? 

The  PRESIDING  OFFICER.  No; 
the  issue  before  us  is  the  Danforth 
amendment.  Is  there  further  debate 
on  the  Danforth  amendment? 

AMENDMENT  NO.  3064 

Mr.  SPECTER.  Mr.  President,  I  send 
to  the  desk  an  amendment  in  the 
second  degree  to  the  Danforth  amend- 
ment and  asked  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter]  proposes  an  amendment  numbered 
3064. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

STUDY  BY  THE  DEPARTMENT  OF 
TRANSPORTATION 

Sec.  .  The  Secretary  of  Transportation 
shall,  not  later  than  October  1.  1988.  submit 
to  the  Congress  a  study  regarding  the 
manner  in  which  the  requirement  of  section 
—04(a)(1)(F)  regarding  blood  alcohol  con- 
tent level  impacts  on  operators  of  commeri- 
cal  motor  vehicles  who  are  required  by  their 
employers  to,  be  available  to  operate  such 
commerical  motor  vehicles  on  short  notice. 

Mr.  SPECTER.  Mr.  President,  this  is 
a  noncontroversial  amendment  which 
has  been  cleared  with  the  distin- 
guished Senator  from  Missouri,  and 
provides    for    a    congressional    study 


committee  regarding  the  alcohol  blood 
content  level. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  is  acceptable. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment in  the  second  degree? 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  accept  the  amendment. 

Mr.  BIDEN.  We  are  willing  to  accept 
the  amendment,  as  amended. 

Mr.  SPECTER.  I  understand  this  is 
important  legislation.  There  is  one 
particular  aspect  of  it  on  which  I  want 
to  comment  and  my  amendment  ad- 
dresses that  subject.  That  subject  is 
the  "call  back"  to  which  some  com- 
mercial drivers  are  subject.  Under  the 
call  back  provision  of  some  labor 
agreements  certain  drivers  are  re- 
quired to  report  to  work  on  short 
notice.  If  one  of  these  drivers  has  been 
drinking  prior  to  the  call  to  work  he 
may  face  a  difficult  choice.  The  choice 
is  whether  to  disclose  that  he  is  possi- 
bly in  violation  of  this  legislation's  re- 
quirement that  a  commercial  driver 
not  have  0.04  blood  alcohol  content  or 
more  or  to  accept  the  call.  The  driver 
could  be  concerned  that  the  former 
might  lead  to  discipline  while  the 
latter  might  require  violating  the 
standard.  My  amendment  would  re- 
quire the  Secretary  of  Transportation 
to  study  this  issue  and  report  to  Con- 
gress no  later  than  October  1,  1988. 

Mr.  DANFORTH.  I  thank  the  Sena- 
tor from  Pennsylvania  for  his  com- 
ments and  I  accept  his  amendment. 
The  issue  of  call  back  was  raised 
during  hearings  I  conducted  on  truck 
safety  and  I  believe  it  is  worthy  of  fur- 
ther study.  I  -want  to  point  out  that 
the  0.04  blood  alcohol  standard  is  an 
important  part  of  this  legislation.  It  is 
the  standard  that  is  used  in  the  rail- 
road industry  for  train  crews  and  it  is 
also  the  standard  that  is  used  in  the 
airline  industry  for  both  pilots  and 
flight  attendants.  I  think  it  is  impor- 
tant that  transportation  professionals 
in  the  truck  an<l  bus  industries  be  held 
to  this  standard. 

THE  "COMMERCIAL  MOTOR  VEHICLE  SAFETY  ACT 
OF  1986" 

Mr.  DANFORTH.  Mr.  President,  I 
urge  all  my  colleagues  to  support  an 
amendment  adding  the  "Commercial 
Motor  Vehicle  Safety  Act  of  1986. "  to 
the  by-partisan  Senate  drug  bill.  This 
amendment  will  save  lives  by  removing 
unsafe  commercial  drivers  from  our 
highways,  particularly  those  who  use 
drugs  or  alcohol. 

Last  December,  I  introduced  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1985  (S.  1903),  on  behalf  of  myself 
and  Senator  Packwood,  to  address  a 
number  of  critical  motor  carrier  safety 
issues.  The  Commerce  Committee  held 
a  hearing  on  the  bill  in  July  and  on 
August  7  ordered  it  reported  favorably 
with  an  amendment  in  the  nature  of  a 
substitute.  My  sunendment  is  identical 
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to  the  committee  reported  version  of 
S.  1903  except  for  two  changes.  The 
first  change  provides  for  the  immedi- 
ate suspension  of  the  license  of  a  com- 
mercial driver  who  operates  a  vehicle 
under  the  influence  of  drugs.  The 
second  chauige  provides  the  States  ad- 
ditional time  to  comply  with  the  legis- 
lation. 

Motor  carrier  safety  has  long  been  a 
substantial  problem  in  the  United 
States,  and  the  problem  appears  to  be 
worsening.  In  1983,  31,000  interstate 
truck  accidents  were  reported  to  the 
Department  of  Transportation  [DOT]. 
In  1984,  interstate  truck  accidents  in- 
creased by  18  percent  to  37,000  and  in 
1985,  they  jumped  another  6  percent 
to  over  39,000,  and  in  1985,  they 
jumped  another  6  percent  to  over 
39,000.  Those  39,000  accidents  resulted 
in  almost  2,700  fatalities  and  29,000  in- 
juries. Intrastate  truck  accidents  claim 
another  2,000  lives  each  year.  Bus 
safety  is  also  a  problem.  Reported 
intercity  bus  accidents  have  increased 
by  over  300  percent  in  the  last  2  years. 

Let  me  give  you  some  examples  of 
the  human  tragedy  that  is  behind 
these  numbers.  In  August,  a  truck 
driver  allegedly  shot  country  singer 
Ricky  Skaggs'  7-year-old  son  because 
he  thought  the  boy's  mother  had  cut 
too  closely  in  front  of  his  truck.  Press 
reports  indicate  the  driver  had  drugs 
including  cocaine,  amphetamines,  and 
marijuana  in  his  truck.  In  May,  a  bus 
crashed  in  Walker,  CA,  killing  20  el- 
derly people  and  injuring  21  more. 
The  driver  of  that  bus  reportedly  had 
been  fired  from  another  bus  company 
after  being  arrested  for  driving  with  a 
suspended  license,  had  eight  speeding 
tickets  for  driving  buses  in  excess  of  70 
mph,  and  had  three  accidents  that 
were  never  reported  to  the  police. 

In  Commerce  Committee  hearings 
we  have  identified  a  number  of  areas 
of  motor  carrier  safety  that  must  be 
improved  if  we  are  to  prevent  such 
tragedies.  First,  we  must  stop  the  seri- 
ous drug  problem  in  the  trucking  in- 
dustry. The  Skaggs  case  was  not  an 
isolated  example  of  drug  use  by  a 
truck  driver.  During  our  hearings,  it 
has  been  reported  that  with  the  assist- 
ance of  the  CB  radio  drugs  are  sold 
openly  at  most  truck  stops.  The  State 
of  Tennessee  has  arrested  and  pros- 
ecuted almost  700  truck  drivers  for 
drug  possession  in  the  last  18  months. 
Drug  use  by  truck  drivers  is  not  a  "vic- 
timless" crime.  It  -contributes  to  the 
annual  toll  of  5,000  deaths  from  truck 
and  bus  accidents. 

Second,  we  must  ensure  that  all 
commercial  drivers  are  qualified  to  do 
the  demanding  work  of  operating  a 
truck  or  bus.  Today,  20  States  will 
issue  a  license  entitling  any  individual 
who  merely  passes  a  regular  motorist 
test  in  a  compact  car  to  drive  a  trac- 
tor-trailer truck  nationwide.  In  fact, 
only  12  States  require  a  license  appli- 
cant to  take  a  driving  test  in  the  type 


of  truck  or  bus  he  or  she  is  to  be  li- 
censed to  operate.  ■ 

It  is  especially  important  to  estab- 
lish standards  for  drivers  transporting 
hazardous  materials.  On  July  8,  1986, 
the  Office  of  Technology  Assessment 
[OTA]  released  a  study  requested  by 
the  Commerce  Committee  on  hazard- 
ous materials  transportation,  which 
included  the  finding  that  human  fac- 
tors, rather  than  equipment  shortcom- 
ings, cause  62  percent  of  reported  vehi- 
cle accidents  and  hazardous  materials 
spills.  Noting  the  importance  of  an 
adequately  prepared  driver  as  an  acci- 
dent prevention  tool,  the  OTA  study 
recommended  the  creation  of  a  nation- 
al motor  carrier  driver's  license,  with 
special  certification  requirements  for 
hazardous  materials  drivers.  Current 
DOT  requirements  include  a  written 
test  of  66  questions,  which  a  driver 
does  not  need  to  pass  and  which  has 
only  eight  questions  pertaining  to  haz- 
ardous materials  transportation.  Only 
California  and  Michigan  require  addi- 
tional special  qualifications  for  haz- 
ardous materials  drivers.  The  Com- 
merce Committee  concurs  with  OTA's 
assessment  that  the  protection  of  both 
drivers  and  the  public  requires  that 
more  be  done  to  ensure  that  drivers  of 
hazardous  materials  are  adequately 
prepared  to  transport  safely  such  ma- 
terials and  to  respond  appropriately  in 
the  event  of  an  accident. 

Third,  the  practice  of  multiple  li- 
cense use  by  commercial  drivers  must 
be  stopped.  In  1962,  the  States  devel- 
oped the  Drivers  License  Compact, 
which  is  a  voluntary  cooperative  effort 
whose  major  objectives  are  the  devel- 
opment of  a  one-license/one-record 
concept.  These  voluntary  efforts  have 
failed  miserably.  A  1981  National 
Highway  Traffic  Safety  Administra- 
tion [NHTSA]  study  found,  for  exam- 
ple, that  over  32  percent  of  South 
Carolina's,  over  29  percent  of  Ala- 
bama's, and  almost  22  percent  of  Cali- 
fornia's interstate  truck  drivers  had 
more  than  one  license.  Commercial 
drivers  shuffle  multiple  licenses  like  a 
deck  of  cards.  They  use  them  to 
spread  their  traffic  violations  over  a 
number  of  licenses,  and  maintain  a 
"good  driver"  rating  regardless  of  the 
number  of  violations. 

Fourth,  it  is  important  to  establish 
Federal  standards  that  curb  alcohol 
abuse  by  commercial  drivers.  On  Feb- 
ruary 18,  1986,  I  chaired  Commerce 
Committee  hearings  that  identified  al- 
cohol abuse  as  a  serious  problem  in  all 
the  transportation  industries.  Employ- 
ees in  the  railroad  and  airline  indus- 
tries are  prohibited  from  operating 
these  forms  of  transportation  while 
having  0.04  percent  or  more  blood  al- 
cohol content  [BACl.  Setting  0.04  as 
the  standard  for  the  suspension  or  rev- 
ocation of  commercial  drivers'  licenses 
is  one  method  of  controlling  alcohol 
abuse  in  the  motor  carrier  industry. 


Fifth,  we  need  to  expand  the  Motor 
Carrier  Safety  Assistance  Program 
[MCSAP],  At  present,  the  MCSAP 
provides  grants  to  states  for  inspec- 
tions of  truck  and  bus  equipment. 
These  efforts  are  long  overdue.  For  ex- 
ample, in  the  first  5  months  of  this 
year  a  Maryland  inspection  team 
funded  by  a  MCSAP  grant  inspected 
17,800  vehicles.  Maryland  found  that 
over  5,000  of  these  vehicles  had  unsafe 
brakes.  Others  had  inadequate  light- 
ing. Others  had  defective  steering, 
coupling  devices  and  tires.  Almost 
13,000  of  these  vehicles,  or  over  72  per- 
cent of  those  inspected,  were  in  such 
bad  shape  that  they  were  immediately 
put  out  of  service. 

We  have  made  some  success,  but  this 
is  only  the  tip  of  the  iceberg.  Al- 
though 49  jurisdictions  are  using  these 
grants,  many  of  the  unsafe  trucks  and 
buses  will  go  undetected  unless  we 
have  more  inspectors.  The  drivers 
simply  pull  off  the  side  of  the  road 
and  wait  for  the  inspection  station  to 
close  down  or  take  an  alternate  route 
with  no  inspectors. 

My  amendment  would  improve 
motor  carrier  safety  in  each  of  these 
critical  areas.  First,  it  provides  for  in- 
creased motor  carrier  equipment  in- 
spections and  commercial  driver  drug 
and  alcohol  checks  through  MCSAP. 

Second,  it  would  direct  DOT  to  es- 
tablish Federal  minimum  standards 
for  licensing,  testing,  qualification, 
and  classification  of  commercial  driv- 
ers. These  standards  would:  First,  pro- 
hibit commercial  drivers  from  possess- 
ing more  than  one  commercial  license; 
second,  require  that  commercial  driv- 
ers pass  meaningful  written  and  driv- 
ing tests;  third,  provide  special  qualifi- 
cations for  hazardous  materials  driv- 
ers; and  fourth,  provide  that  a  com- 
mercial driver  found  to  have  a  .04-per- 
cent or  more  BAC  would  receive  a  1- 
year  license  suspension  for  the  first  of- 
fense and  permanent  license  revoca- 
tion for  the  second  offense. 

Third,  the  amendment  directs  the 
States  to  issue  and  administer  licenses 
consistent  with  DOT  standards.  A 
total  of  $8  million  would  be  authorized 
during  each  of  fiscal  years  1987 
through  1991  to  assist  the  States  in 
complying  with  Federal  licensing 
standards.  States  that  do  not  comply 
with  the  Federal  licensing  standards 
would  be  subject  to  having  portions  of 
their  highway  funding  withheld. 

Fourth,  DOT  is  directed  to  ensure 
that  a  commercial  drivers  license  in- 
formation system  is  established  so 
that  the  States  could  determine  if  a  li- 
cense applicant  had  another  license, 
and  transmit  and  receive  driver  record 
information  to  stop  unsafe  drivers 
from  operating  commercial  vehicles. 
There  would  be  $2  million  authorized 
for  the  start  up  of  this  system,  and 
user  fees  would  cover  the  costs  of  its 
operation. 
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Fifth,  the  amendment  would  in- 
crease and  extend  funding  authoriza- 
tions for  MCSAP.  Currently,  the  pro- 
gram has  years  1987  and  1988  would 
increase  to  $50  and  $60  million,  respec- 
tively. There  would  be  new  authoriza- 
tions for  fiscal  years  1989  and  1990  of 
$70  and  $80  million,  respectively. 

The  time  for  this  legislation  is  now. 
Most  commercial  drivers  are  qualified, 
safe  professionals  who  operate  safe 
equipment.  We  need  this  legislation, 
however,  to  ensure  that  all  commercial 
drivers  have  the  skills  needed  to  oper- 
ate trucks  that  weigh  an  average  of 
60,000  to  80,000  pounds  and  buses  that 
carry  dozens  of  people.  We  need  to 
stop  those  drivers  who  flaunt  the  law 
with  a  wallet  full  of  licenses  and  who 
drink  or  use  drugs  while  operating  a 
truck  or  bus.  We  need  it  to  get  the 
unsafe  equipment  with  faulty  brakes 
and  faulty  steering  off  the  road. 

Mr.  President,  I  urge  all  my  col- 
leagues to  support  this  amendment  for 
improving  highway  safety  and  fight- 
ing drug  abuse. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment now  before  us  in  the  second 
degree? 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  might 
I  inquire  of  the  Chair  what  the 
amendment  is  before  us? 

The  PRESIDING  OFFICER.  Will 
the  Senator  restate  the  question? 

Mr.  HARKIN.  Parliamentary  in- 
quiry, Mr.  President:  Can  the  Chair 
tell  us  what  the  second-degree  amend- 
ment is? 

D  2330 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter]  proposes  an  amendment  numbered 
3064. 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

STin>Y  BY  THE  DEPARTMENT  OF 
TRANSPORTATION 

Sec.  .  The  Secretary  of  Transportation 
shall,  not  later  than  October  1.  1988.  submit 
to  the  Congress  a  study  regarding  the 
manner  in  which  the  requirement  of  section 
—04(a)(1)(F)  regarding  blood  alcohol  con- 
tent level  impacts  on  operators  of  commer- 
cial motor  vehicles  who  are  required  by 
their  employers  to  be  available  to  operate 
such  commercial  motor  vehicles  on  short 
notice. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment to  the  amendment?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment to  the  amendment. 

The  amendment  (No.  3064)  to 
amendment  No.  3063  was  agreed  to. 

Mr.  SPECTER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  DANFORTH.  .Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amend- 
ment, as  amended. 

The  amendment  (No.  3063),  as 
amended,  was  agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

■  AMENDMENT  NO.  3062 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Domenici 
amendment  which  was  previously  tem- 
porarily laid  aside  by  unanimous  con- 
sent. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  that  the  distinguished 
Senator  from  Connecticut  wants  to 
discuss  this  amendment.  I  would  be 
pleased  to  do  that.  I  will  just  take  a 
couple  of  minutes.  I  have  no  intention 
of  delaying  the  Senate. 

I  want  to  first  say  that  the  U.S. 
House  of  Representatives  adopted  this 
amendment  when  it  was  offered  on 
the  floor.  I  will  read  it  rather  than 
debate  it.  The  amendment  reads  as 
follows: 

It  is  the  sense  of  Congress  that,  whereas 
illegal  drug  consumption  and  the  trafficking 
in  those  illegal  drugs  is  a  major  problem  In 
the  United  States;  whereas  this  problem  is 
particularly  prevalent  among  and  harmful 
to  the  Nation's  young  people:  and  whereas 
the  values  and  mores  portrayed  in  various 
forms  of  commercially  produced  entertain- 
ment have  a  profound  effect  on  the  atti- 
tudes of  young  people  in  this  country,  the 
entertainment  industry  should  voluntarily 
refrain  from  producing  material  meant  for 
general  entertainment  which  in  any  way 
glamorizes  or  encourages  the  use  of  illegal 
drugs  and  the  entertainment  industry  fur- 
ther is  encouraged  to  develop  films,  televi- 
sion programs,  records,  and  videos  which  en- 
courage the  rejection  of  illegal  drug  usage. 

Nothing  is  intended  to  be  binding  on 
the  production  of  films  and  programs. 
We  are  merely  encouraging  the  indus- 
try to  do  voluntarily  what  they  can  to 
produce  for  general  consumption  pro- 
grams and  films  that  do  not  glamorize 
drugs  and  illicit  drug  activities. 

I  believe  it  is  something  we  ought  to 
speak  out  on.  It  is  simple  in  nature.  It 
is  binding  on  no  one.  but  it  indicates 
the  true  sense  of  the  Congress,  that 
we  are  concerned  that  much  of  the  at- 
titudes of  our  people  come  from  what 
they  see  on  television,  in  films,  and 
other  mass  media.  It  urges  that  they 
deglamorize  drugs.  Nothing  more, 
nothing  less. 

I  understand  that  the  Senator  won- 
ders what  glamorizing  is.  I  think  the 
industry  knows.  But  if  they  do  not 
know,  we  are  not  binding  them  with 
any  objective  rules.  Just  jf  they  can,  if 


they  would,  "Please,  to  the  best  of 
your  ability,  industry,  do  not  glamor- 
ize drugs." 

That  is  the  essence  of  my  sense-of- 
the-Congress  resolution. 

I  say  to  the  Senator  from  Connecti- 
cut, if  he  desires  that  we  stay  here  a 
while  on  this  one.  we  will,  and  if  he 
wants  a  vote  we  will  stay  here  a  while 
and  we  will  have  a  rollcall  vote. 

Mr.  MATTINGLY.  Mr.  President, 
this  amendment  simply  urges  the 
media  and  the  entertainment  industry 
to  participate  more  actively  our  na- 
tional war  on  drugs. 

The  President  has  identified  the 
drug  problem  as  one  deserving  nation- 
al attention  and  requiring  a  national 
effort  to  overcome  it.  He  has  called 
the  dissemination  of  accurate  and 
credible  information  about  the  effects 
of  illegal  drug  use  a  national  priority. 

In  this  endeavor,  the  national  broad- 
cast media,  with  access  to  almost  every 
home  in  America,  are  a  unique  re- 
source. They  are.  in  fact,  one  which 
should  be  utilized  to  the  greatest 
extent  possible.  If  this  is  to  occur, 
however,  decisionmakers  with  the  in- 
dustry itself  must  make  a  firm  com- 
mitment to  help  win  the  fight.  Local 
broadcasters  have  made  important 
contributions  through  the  airing  of 
public  service  announcements.  My 
wife  and  I  have  recorded  PSA's  as  I 
know  many  of  my  colleagues  have.  I 
appreciate  this  participation  by  broad- 
casters and  believe  it  has  benefited  the 
public.  But  this  is  not  enough.  As  the 
problem  has  grown.  I  believe  that 
greater  involvement,  on  a  national 
scale,  is  required.  We  need  more  public 
service  announcements,  shown  during 
prime  time.  And  we  need  much  more 
than  PSA's.  Prime  time  programming 
should  address  the  issue,  giving  an  ac- 
curate picture  of  the  dire  conse- 
quences of  drug  use  through  drama 
and  documentary. 

We  all  recognize  the  fact  that  young 
people  are  seriously  influenced  by 
what  they  see  and  hear.  Often,  the 
characters  they  watch  become  role 
models  to  emulate.  For  this  reason,  we 
should  urge  that  programmers  refrain 
from  including  positive  glamorous  ref- 
erences to  illegal  drug  use  from  pro- 
gramming. It  is  only  fair  to  acknowl- 
edge that  some  in  the  television  indus- 
try have  been  responsive  to  similar  re- 
quests in  the  past. 

The  motion  picture  and  recording  in- 
dustries, on  the  other  hand,  have  not 
been  as  cooperative.  In  fact,  through 
the  widespread  depiction  and  glamor- 
ization  of  drug  use,  they  can  be  said  to 
have  negatively  influenced  and  often 
misled  our  youth  about  the  realities  of 
drug  use.  The  amendment  simply 
urges  these  industries  to  respond  to 
the  President's  challenge  and  the  pub- 
lic's concern  by  refraining  from  includ- 
ing these  references  from  their  pro- 
ductions.  In  other  words,  this  calls 
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upon  the  industries  to  act  with  the 
welfare  of  the  Nation  foremost  in 
mind. 

I  sincerely  hope,  Mr.  President,  that 
these  industries  will  understand  the 
vital  role  they  can  play  in  helping  pro- 
tect our  young  people  from  the  trage- 
dy of  drug  abuse— and  that  those  who 
have  the  ability  to  reach  the  public 
with  the  truth  about  drugs  are  ac- 
countable. It  is  my  hope  that  with  the 
urging  of  this  body,  the  entertainment 
industry  will  utilize  their  resources  for 
the  common  good.  I  hope  as  well  that 
my  colleagues  will  join  in  sending  a 
strong  message  to  these  industries 
that  our  Nation  needs  their  assistance 
in  confronting  and  defeating  a  real, 
present,  and  dangerous  enemy. 

Mr.  WEICKER.  Mr.  President,  I 
wonder  if  I  might  have  a  copy  of  the 
amendment.  It  is  the  only  copy  float- 
ing around. 

I  thank  my  distinguished  colleague 
from  New  Mexico  for  the  copy. 

Mr.  President,  there  are  real  prob- 
lems with  this.  There  are  certainly  no 
problems  with  the  whereas  clauses. 

It  is  the  sense  of  Congress  that,  whereas 
illegal  drug  consumption  and  the  trafficking 
in  those  illegal  drugs  is  a  major  problem  in 
the  United  States— 

We  all  agree. 

Whereas  this  problem  is  particularly  prev- 
alent among  and  harmful  to  the  Nation's 
young  people— 

We  all  agree  to  that. 

Whereas  the  values  and  mores  portrayed 
in  various  forms  of  commercially  produced 
entertainment  have  a  profound  effect  on 
the  attitudes  of  young  people  in  this  coun- 
try- 

Now  we  are  starting  to  enter  the 
gray  area. 

The  entertainment  industry  should  volun- 
tarily refrain  from  producing  material 
meant  for  general  entertainment  which  in 
any  way  glamorizes  or  encourages  the  use  of 
illegal  drugs. 

How  about  the  written  media?  How 
about  broadcasting? 

Tell  me,  who  is  going  to  define 
"which  in  any  way  glamorizes  or  en- 
courages the  use  of  illegal  drugs"?  Cer- 
tainly, there  are  enough  lawyers 
present  in  this  body  to  realize  there  is 
not  very  much  precision  in  that 
phrase.  That  could  very  well  be  used 
against  anyone,  in  any  form  of  com- 
munication. 

That  is  exactly  what  this  bill  was 
not  meant  to  be.  Nobody  is  going  to 
disagree  with  the  problems  that  con- 
front us.  If  we  are  going  to  save  the 
entertairunent  industry,  then  some- 
body, I  am  sure,  will  have  a  similar 
amendment  to  apply  to  the  written 
media,  the  press.  We  will  have  it  apply 
to  those  engaged  in  the  electronic 
media,  and  so  on  down  the  line. 

In  many  way  glamorizes  or  encourages. 
•    Define  it  for  me. 

Then  I  am  told,  and  the  distin- 
guished Senator  from  New  Mexico  has 
every  right  to  refute  this,  I  am  told  in 


my  discussion  with  the  Senator  from 
New  Mexico  that  that  means  in  their 
definition,  because  they  can  define  it 
for  themselves. 

So  what  is  the  point  of  having  the 
resolution  then? 

This  is  exactly  the  type  of  danger 
that  comes  along  under  the  guise  of 
drugs,  to  start  encroaching  on  the 
matter  of  free  speech. 

Nobody  denies  the  problem,  but  this 
is  the  first  step  toward  encroaching  on 
the  Constitution. 

I  do  not  intend  to  go  ahead  and  in 
any  way  have  an  extended  debate  on 
this  matter.  I  would  suggest  you  read 
the  amendment.  I  think  I  have  made 
the  words  plain  as  to  what  it  encom- 
passes. I  would  hope  it  would  get  voted 
down. 

I  suggest  to  you  that  the  problem 
that  is  raised  is  the  most  serious  prob- 
lem in  a  bill  of  this  sort.  Politics  and 
panic  take  over  and  the  Constitution 
takes  a  hind  seat. 

Can  anyone  of  you  in  this  room 
define  for  me  the  term  "in  any  way 
glamorize  or  encourages  the  use  of  il- 
legal drugs"? 

Even  factual  reporting:  even  a  factu- 
al film?  You  could  apply  that  stand- 
ard. 

I  do  not  care  what  they  do  in  the 
House  of  Representatives.  That  is 
their  business.  That  is  not  the  basis 
for  adopting  an  amendment  over  here. 
This  is  the  great  deliberative  body.  It 
is  exactly  this  type  of  thing  that  is 
supposed  to  come  under  our  careful 
scrutiny. 

I  would  hope  that  this  amendment  is 
not  adopted  because  of  the  dangers  it 
represents. 

We  are  not  trying  to  moralize  for 
anybody  in  this  bill.  What  we  are 
trying  to  do  is  to  address  a  specific 
problem— the  drug  problem.  If  we  are 
going  to  address  it,  we  are  going  to  ad- 
dress it  by  education,  by  rehabilita- 
tion, and  by  scientific  research. 

I  have  seen  this  brave  body  perfectly 
willing  to  go  ahead  and  vote  an 
amendment  to  throw  the  switch  on 
someone  and  yet  nobody  yet  is  stand- 
ing up  here  who  has  the  courage  to 
say,  "Let  us  pay  for  the  bill,  let  us  pay 
for  the  education,  for  the  scientific  re- 
search, and  for  the  rehabilitation." 

This  amendment  is  just  one  more 
easy  solution  to  the  drug  problem.  Let 
us  go  ahead  and  point  the  finger  "at 
the  entertainment  industry  which  in 
any  way  glamorizes  or  encourages  the 
use  of  illegal  drugs." 

If  there  is  one  thing  that  this  body 
is,  it  is  the  last  protection  of  the  Con- 
stitution of  the  United  States. 

This  ought  to  stand  out  like  a  red 
flag  in  the  eyes  of  every  person  on  this 
floor.  I  hope  the  amendment  is  defeat- 
ed. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 


Mr.  DOMENICI.  Mr.  President.  I 
want  to  say  I  think  we  are  infringing 
on  the  free  speech  of  no  one.  I  think, 
as  a  matter  of  fact,  by  the  adoption  of 
the  resolution  the  U.S.  Senate  is  en- 
gaging in  its  free  speech,  nothing 
more,  and  nothing  less. 

If  we  do  not  think  television  and 
movies  can  deglamorize  drugs  in  the 
United  States,  then  vote  no  on  this. 

If  they  think  they  can,  then  give 
them  a  little  encouragement.  That  is 
all. 

There  is  no  standard,  absolutely 
none.  If  they  would  just  sit  around 
some  board  meetings  and  look  at  their 
product  and  say,  "Hey,  maybe  this 
ought  to  be  stopped;  it  is  a  little  bit 
too  much  of  a  glorification  of  drugs," 
that  is  all  we  are  asking  of  them. 

They  can  debate  it  and  say,  "No,  it 
has  a  nice  moral  overtone.  It  ends  up 
right."  Nobody  is  talking  about  that. 

I  submit  if  we  cannot  in  the  so-called 
war  on  drugs  bill  encourage  the  indus- 
try of  the  United  States  that  molds 
the  minds  of  our  young  people,  just 
encourage  them,  voluntarily  to  deglor- 
ify  drugs,  then  we  have  declared 
peace.  There  is  no  war.  We  will  have 
decided  that  we  do  not  want  to  do  any- 
thing about  it,  even  something  as 
simple  as  exercising  our  prerogative  to 
have  a  collective  opinion  that  we  urge 
on  them  voluntarily. 

D  2340 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  THURMOND  addressed  the 
Chair. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  I  think 
it  is  time  now  for  me  to  speak  on  this 
drug  issue.  I  was  prepared  to  speak  on 
the  last  amendment.  I  am  going  to 
talk  about  this  one  now  because  I 
agree  with  the  Senator  from  Coimecti- 
cut  that  we  have  reached  the  point  of 
approaching  this  problem  with  some- 
what of  a  tinge  of  absurdity. 

I  applaud  the  interest  the  other 
body  has  shown  in  this  problem.  Two 
weeks  ago,  the  House  passed  a  bill  to 
provide  $2  billion  for  antidrug  activi- 
ties next  year,  more  than  $4  billion 
over  the  next  3  years.  In  the  Senate 
we  now  have  an  amendment  talking 
about  the  entertainment  industry  not 
glamorizing  and  encouraging  the  use 
of  illegal  drugs.  There  is  one  drug  that 
is  being  glamorized  more  than  any 
other  drug  in  this  country  and  no  one 
is  even  talking  about  it.  I  think  it  is 
time  we  talked  about  it  and  who  is 
glamorizing  it. 

It  is  the  most  widely  used  drug  in 
America.  It  also  contributes  to  other 
drug  abuse.  It  is  the  most  lethal, 
deadly  drug  in  our  society  and  kills 
more  people  than  any  illegal  drug,  im- 
ported or  domestic,  in  this  society.  No 


September  27,  1986 


CONGRESSIONAL  RECORD— SENATE 


26761 


absolutely 
;it  around 
)k  at  their 
aybe  this 
L  little  bit 
of  drugs," 
lem. 

ly,  "No,  it 

[t  ends  up 

lut  that. 

e  so-called 

the  indus- 

hat  molds 

;ople,  just 

to  deglor- 

declared 

will  have 

to  do  any- 

ething    as 

■ogative  to 

It  we  urge 


sssed    the 


the  other 
blem.  Two 
d  a  bill  to 
rug  activi- 
$4  billion 
he  Senate 
nt  talking 
dustry  not 
ig  the  use 
I  drug  that 
than  any 
ind  no  one 
think  it  is 
nd  who  is 


one  is  talking  about  it.  But  you  know 
what  I  &m  talking  about.  I  am  talking 
about  alcohol.  If  we  want  to  get  seri- 
ous about  winning  the  war  rather  than 
just  wirming  an  election,  let  us  not  kid 
ourselves  as  to  the  nature  of  the 
enemy. 

Look  at  the  figures.  According  to  the 
National  Institute  on  Drug  Abuse, 
among  1985  high  school  seniors,  one- 
time use  of  marijuana  is  down.  So  is 
the  use  of  inhalants,  hallucinogens, 
stimulants,  sedatives,  barbiturates, 
and  cigarettes.  Several  categories  have 
held  steady,  including  amyl  and  butyl 
nitrates,  LSD,  PCP,  heroin,  opiates 
other  than  heroin,  and  tranquilizers. 
They  are  all  either  holding  steady  or 
going  down.  But  what  is  going  up  in 
use  among  the  youths  of  our  country? 
Alcohol.  It  goes  up  every  day,  every 
week,  every  month.  Now  we  want  to 
have  a  sense-of-the-Senate  resolution 
asking  entertainers  to  deglamorize  il- 
licit drugs. 

Now  we  say  we  are  going  to  degla- 
morize drugs  while  at  the  same  time, 
the  most  deadly  drug  in  our  society  is 
glamorized  every  day,  a  legal  drug,  al- 
cohol. 

In  all  the  hoopla  over  drug  abuse,  al- 
cohol is  left  out.  And  it  is  ironic,  be- 
cause alcohol  should  be  the  biggest 
target  we  aim  for.  There  are  18.3  mil- 
lion adult  heavy  drinkers  in  America, 
at  an  economic  cost  to  this  country  of 
more  than  $116.7  billion  per  year. 
That's  what  we  paid  in  1983  to  take 
care  of  and  rehabilitate  our  alcoholics. 
We  paid  for  their  early  mortality  and 
made  amends  for  their  reduced  pro- 
ductivity and  the  crimes  they  commit- 
ted. The  economic  cost  to  this  country 
of  alcohol  abuse  is  double  that  of  illic- 
it drug  abuse. 

And  the  social  cost  to  this  country  is 
astonishing.  Just  like  heroin  and  co- 
caine, alcohol  is  a  dependence-forming 
psychoactive  drug.  Alcoholism  is  a 
chronic,  progressive  and  potentially 
fatal  disease.  Unlike  heroin  and  co- 
caine, alcohol  killed  98,188  people  in 
1980.  They  died  from  cirrhosis,  other 
medical  consequences,  alcohol-related 
motor  vehicle  accidents,  alcohol-relat- 
ed homicides,  suicides,  and  normiotor 
vehicle  accidents. 

Fifty-four  percent  of  jail  inmates 
convicted  of  violent  crimes  were  drink- 
ing before  they  committed  the  offense. 
Sixty-two  percent  of  those  convicted 
of  assault  had  been  drinking  and  49 
percent  of  those  convicted  of  murder 
or  attempted  murder  had  been  drink- 
ing. 

Talk  about  a  threat  to  society;  alco- 
hol was  involved  in  50  percent  of  all 
car  accidents  last  year.  Fifty  percent. 
In  1984,  there  were  44,241  highway 
deaths  of  which  23,500  or  53  percent 
were  alcohol-related.  In  Iowa,  total  of 
234  persons  died  in  202  alcohol-related 
fatal  crashes— an  increase  from  1984 
when  201  people  were  killed.  Of  the 
234  killed,  159  were  the  drunken  driv- 


ers; 74  were  their  innocent  victims.  Mr. 
President,  according  to  the  U.S.  De- 
partment of  Transportation,  65  out  of 
every  100  persons  in  the  United  States 
will  be  in  an  alcohol-related  crash  in 
their  lifetimes. 

Between  400  and  800  boating  fatali- 
ties annually  involve  alcohol,  and  alco- 
hol is  implicated  in  from  65  to  69  per- 
cent of  all  reported  drownings.  In  non- 
highway  settings,  alcohol  is  a  contrib- 
uting factor  in  at  least  15,000  fatal  and 
6  million  nonfatal  injuries. 

Chronic  brain  injury  caused  by  alco- 
hol is  second  only  to  Alzheimer's  dis- 
ease as  a  known  cause  of  mental  dete- 
rioration in  adults.  Drinking  during 
pregnancy,  linked  to  infant  mortality 
and  low  birth  weight,  is  the  third  lead- 
ing cause  of  birth  defects  with  accom- 
panying mental  retardation. 

One  Qut  of  every  three  American 
adults— 56  million  Americans— says 
that  alcohol  abuse  has  brought  trou- 
ble to  their  family.  Drinking  is  esti- 
mated to  be  involved  in  about  50  per- 
cent of  spouse  abuse  cases  and  up  to 
38  percent  of  child  abuse  cases.  Per- 
haps most  tragic.  Mr.  President,  is 
that  the  children  of  alcoholics  have  a 
four  times  greater  risk  of  developing 
alcoholism  than  children  of  nonalco- 
holics. 

What  does  this  have  to  do  with  this 
amendment?  What  about  the  nonadult 
drinkers?  AlcQhol  is  America's  No.  1 
drug  problem  among  youth.  Alcohol  is 
twice  as  popular  among  college  stu- 
dents as  the  next  leading  drug,  mari- 
juana, and  over  five  times  as  popular 
as  cocaine. 

I  ask  the  Senators  to  take  a  look  at 
this  chart  if  they  do  not  think  alcohol 
is  a  problem  in  this  country.  Here  is 
the  prevalance  of  use  among  high 
school  students  last  year.  The  top  of 
the  graph  shows  if  they  have  ever 
used  the  drug  at  all.  Ninety-two  per- 
cent of  high  school  students  have  used 
alcohol,  62  percent  in  the  last  month. 
Fifty-four  percent  have  used  marijua- 
na, cocaine  17  percent,  heroin  1  per- 
cent. 

That  is  the  drug  problem  in  America 
right  there.  Alcohol.  But  nobody 
wants  to  talk  about  it.  We  want  to  talk 
about  cocaine  and  PCP  and  crack.  I  do 
not  see  why  everybody  gets  so  excited 
about  crack  when  a  six-pack  is  right 
around  the  comer  the  kids  can  go  and 
get. 

Approximately  10.000  young  people 
aged  16  to  24  are  killed  each  year  in  al- 
cohol-related accidents  of  all  kinds,  in- 
cluding drownings,  suicides,  violent  in- 
juries, homicides,  and  injuries  from 
fire.  And  alcohol-related  highway 
deaths  are  the  No.  2  killer  of  15-  to  24- 
year-olds.  Drivers  16  to  24  years  old 
represent  20  percent  of  licensed  driv- 
ers and  less  than  20  percent  of  total 
miles  driven,  yet,  these  drivers  account 
for  42  percent  of  all  fatal  alcohol-re- 
lated crashes. 


Both  the  director  of  the  National  In- 
stitute on  Drug  Abuse,  Dr.  Charles 
Schuster,  and  Director  of  the  White 
House  Drug  Abuse  Policy  Office,  Dr. 
Carlton  Turner,  agree  that  the  No.  1 
drug  threat  in  America  today  is  alco- 
hol. In  my  home  State  of  Iowa,  80  per- 
cent of  drug  abuse  is  attributed  to  al- 
cohol. A  Drug  program  that  ignores  or 
underplays  the  peril  of  alcohol  abuse 
is  bound  to  miss  the  mark.  What  good 
does  it  do  to  spend  vast  amounts  of 
time  and  money  warning  youngsters 
about  crack  and  pot  and  PCP  and 
heroin  when  all  they  have  to  do  is  go 
around  the  comer  and  buy  a  six-pack 
or  a  fifth  or  a  pint  or  a  quart. 

Mr.  BOSCHWITZ.  Will  the  Senator 
from  Iowa  yield  for  a  question? 

Mr.  HARKIN.  No,  Mr.  President, 
not  right  now.  I  want  to  finish  my 
statement.  Then  I  shall  yield. 

D  2350 

I  feel  bad  about  taking  the  time  of 
the  Senate  this  evening  to  talk  about 
this,  but  no  one  has  talked  about  this 
subject  of  alcohol  and  I  think  it  ought 
to  be  talked  about.  We  permit  alcohol 
to  get  off  scot  free.  I  guess  the  reason 
is  that  it  is  too  close  to  where  we  live, 
the  corner  pub,  the  Superbowl,  the 
New  Year's  Eve  party,  the  19th  hole. 

If  we  really  believe  that  new  and 
draconian  laws  are  going  to  stop  drug 
abuse,  maybe  we  should  reconsider  our 
permissive  laws  governing  alcohol. 
You  want  to  talk  about  having  the  en- 
tertainment industry  produce  films 
and  television  programs  to  encourage 
rejection  of  illegal  drug  abuse,  just 
listen  to  this  figure.  A  child  will  see  al- 
cohol consumed  an  average  of  75,000 
times  on  TV  before  he  or  she  finishes 
high  school— 75.000  times  a  child  will 
see  alcohol  consumed  on  television 
before  they  finish  high  school.  Adoles- 
cents and  young  adults  are  more  heav- 
ily exposed  to  alcohol  ads  on  TV  and 
magazines  and  they  are  more  likely  to 
perceive  drinking  attractive,  accepta- 
ble and  rewarding  than  those  who 
have  been  less  heavily  exposed. 

Now.  I  am  not  saying  that  we  ought 
to  become  a  bunch  of  Carry  Nations.  I 
do  not  think  we  ought  to  go  in  and 
bust  up  the  bars,  I  do  not  want  to 
bring  back  prohibition;  but  if  we  are 
going  to  talk  about  deglamorizing 
drugs,  if  we  are  going  to  talk  about 
deglamorizing  crack,  pot,  heroin,  PCP, 
as  we  should,  let  us  talk  about  de- 
glamorizing alcohol. 

Now,  the  distinguished  Senator  from 
New  Mexico  wants  us  to  have  the  en- 
tertainment industry  provide  films, 
television  programs,  records,  and 
videos  to  encourage  rejection  of- illegal 
drug  use. 

Mr.  President,  let  us  just  take  a  look 
at  a  series  of  recent  magazines  to  show 
the  hypocrisy  of  what  we  are  talking 
about.  Here  is  Time  magazine's  cover 
story,  July  28.  "The  Army  Joins  the 


26762 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1986 


UMI 


Drug  War."  You  open  it  up  and  there 
is  a  nice  big  bottle  of  Scotch  in  the 
sand,  right  on  the  beach  for  you.  Let 
us  crack  down  on  drugs  but  let  us  go 
ahead  and  drink.  Here  is  one,  the 
cover  magazine  of  Time,  "Drugs  on 
the  Job,"  March  17,  1986.  And  you 
open  it  up  and  what  do  you  see?  First 
big  ad  here  for  cognac:  "Hennessey, 
the  civilized  way  to  catch  someone's 
eye."  There  are  people  on  an  airplane; 
they  are  taking  a  flight  and  everybody 
is  out  of  it  except  the  two  people  who 
are  drinking.  Talk  about  glamorizing 
alcohol. 

Here  is  the  cover  story.  "Drugs  on 
the  Job."  and  here  are  people  flying 
an  airplane  and  the  two  people  who 
are  with  it  are  drinking. 

Oh,  here  is  another  ad,  same  maga- 
zine, same  cover  story,  "Drugs  on  the 
Job."  The  ad  says,  "The  Spirit  of 
America."  What  is  the  spirit  of  Amer- 
ica? Not  hard  work,  not  thrift,  not 
saving.  It  is  having  a  shot  of  bourbon 
at  night  before  you  go  to  bed.  That  is 
what  is  says.  That  is  the  spirit  of 
America.  That  is  what  it  says  right 
here.  It  says.  "Somewhere  west  of  Lar- 
amie, men  still  ride  from  dawn  to  dusk 
and  settle  down  to  a  shot  of  bourbon 
against  the  chill  of  night." 

And  then  here  is  the  last  page.  Here 
is  an  imported  beer  from  Denmark.  It 
is  "the  greatest  export  since  the  Vi- 
kings." they  say.  Here  is  another  mag- 
azine story  Newsweek.  March  17,  1986. 
"Kids  and  Cocaine."  cover  story.  You 
open  it  up:  "Be  a  part  of  it."  it  says, 
two  young  people  being  a  part  of  it. 
drinking  a  little  whiskey.  "Be  a  part  of 
it."  it  says.  Glamorizing  alcohol  for 
our  young  people. 

Here  is  another  one.  Time  magazine, 
June  2,  "Crack's  Deadly  Threat,"  and 
you  open  it  up.  What  do  you  have 
here?  Oh,  right  on  the  inside  cover, 
"Here  is  to  more  gin  taste." 

You  open  it  up  and  there  is  another 
ad  in  here— there  are  a  lot  of  ads  in 
this  one.  There  is  another  ad  in  here 
for— oh,  yes,  "Be  a  part  of  it,"  again, 
two  young  people.  "Be  a  part  of  it,  Ca- 
nadian Club."  In  other  words,  drink 
whiskey  and  you're  "with  it,"  other- 
wise you're  not  a  part  of  being  "with 
it." 

Well,  I  hope  my  point  is  made.  We 
talk  about  deglamorizing  drugs  and 
yet  the  most  widely  used  drug  is  not 
only  legal  but  glamorized  all  over 
America.  And  you  know  as  well  as  I  do 
that  before  you  smoke  pot,  before  you 
take  PCP,  before  you  shoot  up  with 
heroin,  before  you  sniff  the  coke,  you 
have  been  drinking.  The  data  shows  it. 
Before  they  do  that,  they  are  out 
drinking  whiskey  or  gin  or  beer. 

Now,  again,  I  want  to  make  it  clear,  I 
do  not  believe  in  prohibition.  We 
should  not  bum  down  the  bars  and 
close  them  up.  But  I  do  believe  if  we 
are  going  to  talk  about  drug  abuse,  let 
us  talk  about  the  No.  1  drug  problem 
in  America,  the  one  that  kills  young 


people,  the  one  that  breaks  up  homes, 
the  one  that  costs  us  more  money 
than  all  of  the  illegal  drugs  put  to- 
gether in  our  society.  And  yet 
nobody— I  have  listened  in  vain,  but  no 
one  has  come  forth  in  all  of  this 
debate  about  cracking  down  on  drugs 
and  pointed  out  the  glamorizing  of  al- 
cohol. Perhaps,  if  those  fancy  ads  were 
not  tax  deductible,  they  would  think 
twice  about  putting  it  in  a  magazine. 

Now,  again,  I  am  not  saying  I  want 
to  restrict  anyone's  first  amendment 
rights.  I  am  just  saying  here  we  are, 
giving  tax  deductions  to  people  who 
want  to  advertise  alcohol.  Tax  deduc- 
tions. And  we  turn  right  around  and 
spend  $116  billion  a  year  to  take  care 
of  the  problem  caused  by  alcohol  in 
this  country. 

Well,  I  am  opposed  to  the  amend- 
ment just  offered,  but  if  the  amend- 
ment is  going  to  make  any  sense  at  all, 
it  ought  to  read  that  it  is  "the  sense  of 
Congress  that  whereas  illegal  drug 
consumption  and  alcohol  consumption 
and  the  trafficking  in  those  legal  and 
illegal  drugs  is  a  major  problem  in  the 
United  States,  whereas  the  problem  of 
alcoholism  is  particularly  prevalent 
among  and  harmful  to  the  Nation's 
young  people,"  et  cetera,  the  enter- 
tainment and  written  media  industry 
should  voluntarily  refrain  from  pro- 
ducing material  meant  for  general  en- 
tertainment which  in  any  way  glamor- 
izes or  encourages  the  use  of  illegal 
drugs  and  alcohol.  So  we  ought  to  in- 
clude the  written  media  in  there,  too. 

Mr.  GLENN.  Mr.  President,  might 
we  have  order.  I  think  what  the  Sena- 
tor is  saying  is  very  important.  I  have 
been  listening  to  it.  I  wish  everyone 
was. 

Mr.  HARKIN.  Thank  you,  Mr.  Presi- 
dent. I  thank  the  distinguished  Sena- 
tor from  Ohio.  As  I  said.  I  know  it  is 
late.  I  did  not  mean  to  take  this  much 
time.  But  I  wanted  to  make  this  point 
on  alcohol.  I  have  been  waiting  a  long 
time  during  this  debate  on  drugs  to 
hear  someone  get  up  and  talk  about  it. 
I  thought  the  last  amendment  may 
have  been  it  but  now  they  talk  about 
glamorizing  illegal  drugs  and  you  flip 
through  the  magazines  and  it  is  a  legal 
drug  that  is  glamorized. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  HARKIN.  I  will  in  just  a 
moment.  I  am  going  to  finish  very 
shortly. 

When  we  talk  about  glamorizing  the 
drugs,  there  is  nothing  more  glamor- 
ized than  alcohol  and  yet  there  is  little 
in  this  bill  that  is  going  to  attack  alco- 
holism at  all.  And  I  will  also  further 
point  out— I  see  my  distinguished 
chairman  Senator  Weicker  sitting 
here,  who  has  done  an  outstanding  job 
in  this  regard— just  last  February  the 
administration  proposed  cutting  the 
Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration's  funding  by 
$12  million— cutting  it  when  we  need 


the  kind  of  help  that  the  distinguished 
chairman  has  been  trying  to  provide, 
to  help  with  the  problem  of  acute  al- 
coholism in  this  country  and  the  prob- 
lems that  it  causes  with  mental 
health. 

I  do  not  have  an  amendment  ready 
on  alcohol,  but  I  think  this  body 
ought  to  address  itself  to  it.  either  on 
tax-deductible  status  of  advertising  or 
deglamorizing  alcohol,  but  we  ought  to 
pay  attention  to  it  and  we  ought  not 
to  shirk  our  responsibility  to  provide 
adequate  funds  necessary  to  combat 
alcoholism  in  this  country.  More 
money  should  be  put  into  the  educa- 
tion of  our  young  on  this  issue. 

If  we  can  provide  $4  billion  over  the 
next  4  years  to  buy  jets  and  high- 
speed aircraft  and  radar  stations,  and 
lord  knows  what  else,  to  keep  the  ille- 
gal drugs  from  coming  into  this  coun- 
try, surely  we  can  spend  a  few  million 
to  cut  down  on  the  alcohol  abuse  by 
our  young  people  in  this  country.  It 
would  cost  a  heck  of  a  lot  less  and  it 
would  go  a  lot  further  toward  really 
stopping  drug  use  in  this  country  than 
all  those  radar  stations,  all  those  high- 
speed aircraft,  and  everything  else. 
You  deglamorize  alcohol,  you  educate 
the  kids  about  alcohol  as  a  drug,  and 
then  we  will  get  them  thinking  about 
not  taking  the  hard  drugs. 

I  want  to  end  on  this  point  about  the 
attitudes  of  young  people  toward  alco- 
hol. 

D  2400 

Young  people  in  this  country  do  not 
believe  that  alcohol  is  a  drug.  In  fact, 
in  a  recent  study  that  was  made,  most 
of  the  young  people  in  the  country, 
high  school  students,  when  asked  to 
identify  whether  alcohol  was  a  drug, 
said  that  it  was  not  a  drug.  They  iden- 
tified PCP,  crack,  pot,  barbiturates, 
and  heroin  as  drugs,  but  over  72  per- 
cent of  the  youths  said  alcohol  is  not  a 
drug. 

That  is  the  real  problem.  That  is 
what  we  ought  to  start  teaching  our 
young  people. 

The  most  insidious  drug  in  our  socie- 
ty is  alcohol.  Yet,  we  are  not  even 
teaching  them  that. 

So,  rather  than  trying  to  offer 
amendments  to  get  videos  to  produce 
films  and  programs  and  records  to 
reject  illegal  drug  use,  my  amendment, 
as  a  sense-of-the-Senate  resolution, 
would  encourage  our  schools  to  start 
teaching  young  people  that  alcohol  is 
a  drug,  an  addictive  drug.  If  we  want 
to  win  the  war  on  drugs,  let  us  fight 
the  first  battle,  against  alcohol.  If  we 
win  that  battle,  we  can  win  the  other 
ones. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARKIN.  I  yield  to  the  Senator 
from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  com- 
pliment   the    Senator    from    Iowa.    I 
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think  his  remarks  have  been  right  on 
target  this  evening.  I  know  this  may 
not  be  the  hour  for  his  comments,  and 
they  were  not  particularly  well  lis- 
tened to,  but  I  hope  he  will  repeat 
them  at  a  later  date. 

I  visited  one  of  our  leading  drug  and 
alcohol  treatment  centers  in  this 
Nation  a  few  weeks  ago  and  talked  to 
people  there  and  know  the  trauma 
they  have  been  through. 

I  think  the  Senator  is  right  on 
target.  Alcohol  kills  25,000  people  a 
year  just  on  the  highways  of  our  coun- 
try. Every  2  years,  we  equal  all  the 
slaughter  of  the  Vietnam  war— every  2 
years. 

The  real  answer  to  alcohol  and  drugs 
is  not  sealing  our  borders.  It  is  as  we 
get  peer  pressure  not  to  use.  We  are 
only  putting  some  10  percent  of  the 
money  in  this  bill  into  education,  in 
trying  to  get  the  peer  pressure  off 
using. 

A  little  while  ago,  the  distinguished 
Senator  from  Connecticut  [Mr. 
Weicker]  was  talking  about  the  need 
for  $375  million,  and  I  agree  with  Sen- 
ator Weicker's  comments  on  that.  I 
submit  that  we  might  add  that  to 
what  we  did  on  the  reconciliation  bill 
last  week.  What  a  sham  that  was.  We 
did  everything  else  on  the  reconcilia- 
tion bill;  we  might  as  well  do  this.  too. 

So  there  is  no  problem  getting  the 
money,  after  what  we  did  last  week. 

1  compliment  the  Senator  for  his  re- 
marks. I  hope  they  are  repeated  in 
this  Chamber  when  the  audience  is  a 
little  more  recep'tive  and  when  people 
across  the  country  are  watching.  I 
think  he  was  right  on  target. 

AMENDMENT  NO.  306S 

(Purpose:  To  express  the  sense  of  Congress 
that  the  entertainment  industry  take  cer- 
tain steps  to  assist  in  the  national  war 
against  illegal  drugs) 

Mr.  HARKIN.  Mr.  President,  there 
is  an  amendment  at  the  desk.  I  assume 
that  it  is  going  to  be  voted  on  and  that 
there  will  be  a  rush  of  judgment  to 
show  our  strength  and  determination 
to  stop  drug  use.  In  that  sense,  I  send 
to  the  desk  an  amendment  in  the 
nature  of  a  substitute. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  3065  to 
amendment  numbered  3062: 

On  page  .  line  ,  after  .  insert  the 
following: 

It  is  the  sense  of  Congress  that,  whereas 
illegal  drug  consumption  and  alcohol  con- 
sumption and  the  trafficking  in  those  legal 
and  illegal  drugs  is  a  major  problem  in  the 
United  States:  whereas  the  problem  of  alco- 
holism is  particularly  prevalent  among  and 
harmful  to  the  Nations  young  people:  and 
whereas  the  values  and  mores  portrayed  in 
various  forms  of  commercially  produced  ^- 
tertainment  have  a  profound  effect  on  the 
attitudes  of  young  people  in  this  country, 
the  entertainment  and  written  media  indus- 


try should  voluntarily  refrain  from  produc- 
ing material  meant  for  general  or  encour- 
ages the  use  of  illegal  drugs  and  alcohol  and 
the  entertainment  which  in  any  way  glam- 
orizes industry  and  written  media  further  is 
encouraged  to  develop  films,  television  pro- 
grams, records,  and  videos  and  advertising 
which  encourages  the  rejection  of  illegal 
drug  usage  and  alcohol  use. 

Several  Senators.  Vote!  Vote! 

Mr.  DOMENICI.  Mr.  President,  as  I 
understand  it,  the  amendment  adds 
the  written  industry  and  adds  alcohol 
wherever  the  Domenici  amendment 
referred  to  the  entertainment  industry 
and  drugs.  I  think  the  amendment  is  a 
good  amendment.  I  accept  it,  and  I 
hope  the  Senate  will  adopt  this  substi- 
tute. 

Mr.  THURMOND.  Mr.  President,  we 
accept  the  amendment  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New 
Mexico. 

The  amendment  (No.  3062),  as  modi- 
fied by  amendment  No.  3065  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3066 

Mr.  LEAHY.  Mr.  President,  I  have 
an  amendment  on  behalf  of  myself. 
Senator  Hatch,  and  Senator  Denton, 
which  I  send  to  the  desk,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  himself,  Mr.  Hatch,  and  Mr.  Denton, 
proposes  an  amendment  numbered  3066. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  section  1802  of  the  bill  and  insert  in 
lieu  thereof  the  following: 

SEC.   1802.   CRIMINAL  ORGANIZATIONS.   FEES  AND 
FEE  WAIVERS. 

(a)  Section  552  of  title  5,  United  States 
Code,  is  amended  by  redesignating  subsec- 
tions (c),  (d),  and  (e)  as  subsections  (d),  (e). 
and  (f),  respectively,  and  by  inserting  after 
subsection  (b)  the  following  new  subsection: 

"(c)(1)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in  sub- 
section (b)(7)(A)  and— 

"(A)  the  investigation  or  proceeding  in- 
volves a  possible  violation  of  criminal  law; 
and 

"(B)  there  is  reason  to  believe  that  (i)  the 
subject  of  the  investigation  or  proceeding  is 
not  aware  of  its  pendency,  and  (ii)  disclosure 
of  the  existence  of  the  records  could  reason- 
ably be  expected  to  interfere  with  enforce- 
ment proceedings. 

the  agency  may,  during  only  such  time  as 
that  circumstance  continues,  treat  the 
records  as  not  subject  to  the  requirements 
of  this  section. 


"(2)  Whenever  informant  records  main- 
tained by  a  criminal  law  enforcement 
agency  under  an  informant's  name  or  per- 
sonal identifier  are  requested  by  a  third 
party  according  to  the  informant's  name  or 
personal  identifier,  the  agency  may  treat 
the  records  as  not  subject  to  the  requlr- 
ments  of  this  section  unless  the  informant's 
status  as  an  informant  has  been  officially 
confirmed. 

"(3)  Whenever  a  request  is, made  which  in- 
volves access  to  records  maintained  by  the 
Federal  Bureau  of  Investigation  pertaining 
to  foreign  intelligence  or  counterintelli- 
gence [(as  defined  in  Executive  Order 
12333)].  or  international  terrorism  [(as  de- 
fined in  the  Foreign  Intelligence  Surveil- 
lance Act)],  and  the  existence  of  the  records 
is  classified  information  as  provided  in  sub- 
section (b)(1).  the  Bureau  may,  as  long  as 
•  the  existence  of  the  records  remains  classi- 
fied information,  treat  the  records  as  not 
subject  to  the  requirements  of  this  sec- 
tion.". 

(b)  Paragraph  (4)(A)  of  section  552(a)  of 
title  5,  United  States  Code,  is  amended  to 
read  as  follows: 

■•(4)(A)(i)  In  order  to  carry  out  the  provi- 
sions of  this  section,  each  agency  shall  pro- 
mulgate regulations,  pursuant  to  notice  and 
receipt  of  public  comment,  specifying  the 
schedule  of  fees  applicable  to  the  processing 
of  requests  under  this  section  and  establish- 
ing procedures  and  guidelines  for  determin- 
ing when  such  fees  should  be  waived  or  re- 
duced. Such  schedule  shall  conform  to  the 
guidelines  which  shall  be  promulgated,  pur- 
suant to  notice  and  receipt  of  public  com- 
ment, by  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  which  shall  pro- 
vide for  a  uniform  schedule  of  fees  for  all 
agencies. 

"(ii)  Such  agency  regulations  shall  provide 
that- 
'll) fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search,  du- 
plication, and  review,  when  records  are  re- 
quested for  commercial  use; 

•(II)  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  duplication 
when  records  are  not  sought  for  conunercial 
use  and  the  request  is  made  by  an  educa- 
tional or  noncommercial  scientific  institu- 
tion, whose  purpose  is  scholarly  or  scientific 
research;  or  a  representative  of  the  news 
media;  and 

"(III)  for  any  request  not  described  in  <I) 
or  (II),  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search  and 
duplication. 

■■(iii)  Documents  shall  be  furnished  with- 
out any  charge  or  at  a  charge  reduced  below 
the  fees  established  under  clause  (ii)  if  dis- 
closure of  the  Information  in  the  public  in- 
terest because  it  is  likely  to  contribute  sig- 
nificantly to  public  understanding  of  the  op- 
erations or  activities  of  the  government  and 
Is  not  primarily  in  the  commercial  interest 
of  the  requester;  or  a  requester  is  indigent 
and  can  demonstrate  a  compelling  need  for , 
the  documents. 

"(iv)  Fee  schedules  shall  provide  for  the 
recovery  of  only  the  direct  costs  of  search, 
duplication,  or  review.  No  fee  may  be 
charged  by  any  agency  under  this  section— 

"(I)  if  the  costs  of  routine  collection  and 
processing  of  the  fee  are  likely  to  equal  or 
exceed  the  amount  of  the  fee;  or 

"(II)  for  any  request  described  in  clause 
(i)(II)  or  (III)  of  this  subparagraph  for  the 
first  two  hours  of  search  time  or  for  the 
first  one  hundred  pages  of  duplication. 

"(V)  No  agency  may  require  advance  pay- 
ment of  any  fee  unless  the  requester  has 
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previously  failed  to  pay  fees  in  a  timely 
fashion,  or  the  agency  has  determined  that 
the  fee  will  exceed  $250. 

"(vl)  Nothing  in  this  subparagraph  shall 
supersede  fees  chargeable  under  a  statute 
specifically  providing  for  setting  the  level  of 
fees  for  particular  types  of  records. 

"(vii)  In  any  action  by  a  requester  regard- 
ing the  waiver  of  fees  under  this  section,  the 
court  shall  determine  the  matter  de  novo 
provided  that  the  court's  review  of  the 
matter  shall  be  limited  to  the  record  before 
the  agency. 

Mr.  LEAHY.  Mr.  President,  the  bill 
contains  lan^age  concerning  release 
of  law  enforcement  records  under  the 
Freedom  of  Information  Act  which 
passed  the  Senate  in  1984.  The  lan- 
guage of  our  amendment  addresses  the 
problem  which  was  the  concern  of  the 
original  proposal,  the  use  of  FOIA  by 
sophisticated  criminal  enterprises  to 
learn  about  ongoing  criminal  investi- 
gations. But,  it  is  narrower  and  more 
acceptable  to  legitimate  users  of 
POIA.  especially  the  news  media. 

In  addition,  our  amendment  address- 
es the  problem  of  FOIA  fees  and  fee 
waivers  so  that  more  of  the  costs  of 
POIA  will  be  recouped,  and  at  the 
same  time  relieve  the  news  media  of 
the  need  to  pay  a  high  cost  for  access 
to  Government  records. 

Mr.  MATHIAS.  Mr.  President,  will 
the  Senator  yield  so  that  I  may  offer 
an  amendment  to  the  amendment? 

Mr.  LEAHY.  I  yield. 

AMENDMENT  NO.  3067 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maryland  [Mr.  Ma- 
TRiASl  for  Mr.  Leahy,  himself,  and  Mr. 
Thtjhmond,  proposes  an  amendment  num- 
bered 3067  to  amendment  No.  3066. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  MATHIAS.  Mr.  President,  today 
the  Senate  considers  an  amendment  to 
the  drug  bill  that  embodies  an  impor- 
tant bill  to  enhance  the  privacy  of 
Americans  and  update  the  provisions 
the  1968  Wiretap  Act— the  Electronic 
Communications  Privacy  Act  of  1986. 

A  measure  similar  to  this  amend- 
ment has  already  been  approved  by 
the  other  body.  H.R.  4952  passed  the 
House  Judiciary  Committee  by  a  vote 
of  34  to  0.  That  bill  passed  the  House 
by  a  voice  vote  on  June  24.  In  the 
Senate,  the  Electronic  Communica- 
tions Privacy  Act  has  also  been  thor- 
oughly considered.  The  Subcommittee 
on  Patents,  Copyrights  and  Trade- 
marks held  hearings  last  fall  on  an 
earlier  version  of  this  legislation.  After 
House  passage  of  H.R.  4952,  I  joined 


with  Senator  Leahy  to  introduce  an 
identical  companion  bill,  S.  2575.  With 
some  modifications,  that  bill  received 
the  unanimous  approval  of  the  Sub- 
committee on  Patents,  Copyrights  and 
Trademarks  on  August  12,  and,  with 
further  improvements,  was  ordered  re- 
ported by  the  full  Judiciary  Commit- 
tee on  September  19.  The  revised  ver- 
sion embodied  in  this  amendment 
enjoys  the  active  support  of  the  De- 
partment of  Justice,  of  numerous  af- 
fected communications  and  computer 
businesses  and  trade  associations,  and 
of  the  American  Civil  Liberties  Union. 

I  have  given  this  thumbnail  sketch 
of  the  history  of  this  legislation  in 
order  to  show  that  the  problems  ad- 
dressed by  this  amendment  have  been 
thoroughly  studied,  and  the  solutions 
it  proposes  have  been  significantly  re- 
fined, throughout  the  legislative  proc- 
ess. In  these  closing  days  of  the  Con- 
gress, many  measures  come  before  the 
Senate  without  the  benefit  of  such 
careful  scrutiny;  I  can  assure  the 
Senate  that  this  is  not  one  of  them. 

As  I  mentioned  earlier,  this  amend- 
ment enjoys  the  strong  support  of  the 
Department  of  Justice.  Currently,  the 
Department  is  operating  under  the 
1968  Wiretap  Act.  Many  vital  law  en- 
forcement functions  are  unnecessarily 
inhibited  because  that  act,  written 
almost  20  years  ago,  did  not  anticipate 
the  many  changes  in  technology  and 
business  organization  that  have  oc- 
curred over  the  past  two  decades. 

For  example,  this  amendment  would 
provide  the  Department  with  clear  au- 
thority to  conduct  so-called  "roving" 
wiretaps.  Many  drug  dealers  are  so- 
phisticated. They  know  that  their 
phone  could  be  tapped  under  an  ap- 
propriate court  order.  Therefore,  they 
do  not  use  their  own  phone.  They  in- 
stead use  public  telephones— moving 
among  several  phones  for  their  illicit 
business  contacts.  This  amendment 
gives  the  FBI  explicit  authority  to 
obtain  a  court  order  to  tap  these 
phones  and  listen  to  these  conversa- 
tions. It  recognizes  that  under  careful- 
ly defined  circumstances  the  court 
should  be  able  to  order  the  conversa- 
tions of  a  particular  person  to  be  taped 
rather  than  just  those  from  a  specific 
telephone. 

The  bill  also  clarifies  the  use  of  pen 
registers  and  trap  and  trace  devices. 
Pen  registers  keep  a  record  of  all  the 
phone  numbers  dialed  from  a  particu- 
lar phone.  Trap  and  trace  devices  are 
similar,  keeping  track  of  the  phone 
numbers  from  which  all  incoming  tele- 
phone calls  are  placed.  Pen  registers 
have  been  in  existence  for  many  years, 
but  effective  and  inexpensive  trap  and 
trace  devices  are  of  much  more  recent 
vintage  and  were  not  practical  at  the 
time  the  1968  law  was  written.  With 
the  breakup  of  the  Bell  System,  the 
need  has  grown  for  uniform  statutory 
rules  covering  these  devices.  This 
amendment  provides  explicit  author- 


ity for  magistrates  to  order  the  instal- 
lation of  pen  registers  and  trap  and 
trace  devices,  providing  another  im- 
portant tool  for  law  enforcement  agen- 
cies in  their  effort  to  root  out  orga- 
nized drug  syndicates. 

Another  important  law  enforcement 
feature  of  this  amendment  is  the  clari- 
fication of  the  status  of  mobile  track- 
ing devices.  These  electronic  devices 
can  be  installed  in  the  vehicle  of  a  sus- 
pect, or  secreted  in  an  illicit  shipment 
of  drugs  so  that  law  enforcement 
agents  can  follow  the  movements  of 
the  vehicle  or  the  countraband  ship- 
ment. Under  existing  law  there  are 
several  ambiguities  about  the  use  of 
such  devices.  This  is  particularly  true 
when  a  device  is  installed  in  an  object 
that  may  move  across  jurisdictional 
lines.  This  amendment  clarifies  the 
law  and  makes  it  clear  that  a  court  has 
the  authority  to  order  the  installation 
of  such  a  device,  and  that  once  in- 
stalled that  order  remains  valid  even  if 
the  vehicle  or  other  object  in  which 
the  device  is  installed  is  moved  across 
jurisdictional  lines  by  the  suspect. 
This  will  greatly  enhance  the  Govern- 
ment's ability  to  follow  drug  ship- 
ments and  establish  the  chain  of  dis- 
tribution. 

These  important  law  enforcement 
tools  should  be  provided  to  law  en- 
forcement agencies  to  aid  them  in  ac- 
quiring the  necessary  evidence  against 
major  drug  smugglers  and  distributors. 

In  essence,  the  Electronic  Communi- 
cations Privacy  Act  fECPA]  responds 
to  new  developments  in  computer  and 
communications  technology  by  amend- 
ing title  III  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968— 
the  Federal  wiretap  law— to  protect 
against  the  unauthorized  interception 
of  electronic  communications.  Cur- 
rently, title  III  covers  only  voice  com- 
munications. The  amendment  expands 
coverage  of  the  wiretap  act  to  include 
data  and  video  communications  on 
nearly  the  same  basis  as  conventional 
telephone  technology.  In  addition,  the 
amendment  eliminates  the  distinction 
between  common  carrier  communica- 
tions and  private  carrier  communica- 
tions. The  ECPA  extends  privacy  pro- 
tection to  new  forms  of  electronic 
communications,  but  is  careful  to 
exempt  media  in  which  privacy  is  not 
expected,  such  as  tone  only  paging  de- 
vices; amateur  radio  services;  police, 
fire,  and  other  public  safety  radio 
communications  systems;  and  many 
satellite  transmissions,  including  net- 
work feeds  destined  for  rebroadcast, 
and  satellite  cable  programming  as  de- 
fined in  section  705  of  the  Communi- 
cations Act  of  1934. 

The  amendment  that  Senator  Leahy 
and  I  are  offering  today  incorporates 
the  improvements  in  the  ECPA  made 
by  the  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  and  by 
the   full   Judiciary   Committee.   This 
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substitute  amendment  makes  several 
minor  and  technical  changes  in  the 
bill.  Senator  Leahy  has  already  placed 
a  summary  of  this  amendment  in  the 
Record.  But  I  want  to  call  the  atten- 
tion of  my  colleagues  to  the  most  im- 
portant differences  between  the 
Senate  and  House  versions  of  this  im- 
portant legislation. 

First,  the  Federal  Communications 
Commission  has  brought  to  our  atten- 
tion the  problem  they  have  encoun- 
tered in  a  recent  highly  publicized  case 
of  "jamming"  of  satellite  cable  pro- 
gramming. The  FCC  has  suggested  a 
new  provision  to  clarify  and  strength- 
en legal  protection  against  deliberate 
or  malicious  interference  with  satellite 
transmissions.  Senator  Thurmond  has 
suggested  that  this  bill  may  be  an  ap- 
propriate vehicle  for  this  important 
but  noncontroversial  change,  and  the 
subcommittee  has  agreed. 

Second,  a  recurring  concern 
throughout  the  consideration  of  this 
legislation  has  been  the  fear  of  liabil- 
ity for  inadvertent  overhearing  of  elec- 
tronic communications.  The  changes 
made  by  the  House  have  gone  a  long 
way  toward  allaying  this  fear,  but  to 
drive  the  point  home,  this  amendment 
provides  that  only  intentiontil  acts  of 
interception— those  meeting  the  high- 
est standard  of  specific  intent— can  be 
pimished  criminally. 

Finally,  the  Judiciary  Committee 
has  wrestled  with  another  problem 
that  was  considered  at  length  on  the 
House  side:  criminal  liability  for  unen- 
crypted radio  signals,  particularly  pri- 
vate satellite  video  transmissions. 

The  problem  is  to  strike  the  right 
balance  between  privacy  policy  and 
the  realities  of  physics.  Individuals 
and  businesses  surely  expect  privacy 
when  they  participate  in  a  private 
video-teleconference  or,  in  the  case  of 
a  television  network,  when  they  trans- 
mit raw  news  footage  via  satellite  by  a 
"backhaul  feed."  Certainly  the  law 
ought  to  enforce  that  expectation  of 
privacy.  At  the  same  time,  the  engi- 
neers tell  us  that  home  satellite  dishes 
may  be  able  to  receive  some  of  this 
material,  and  that  for  truly  private 
communications,  encryption  is  a  viable 
alternative. 

This  amendment  contains  substan- 
tial barriers  to  Imposing  liability  on 
satellite  dish  owners:  the  exemption 
for  cable  programming  and  network 
feeds,  for  example,  and  the  require- 
ment of  an  "intentional"  interception. 
But,  at  the  urging  of  Senator  Laxalt, 
Senator  Grassley,  and  others,  we 
have  re-examined  this  issue.  The 
amendment  before  the  Senate  pro- 
vides a  remedy  for  intentional  inter- 
ception of  private  video  transmissions 
via  satellite;  but  in  a  proceeding 
brought  by  the  g[Govemment  it 
would  reduce  that  sanction  to  the 
lowest  possible  level— injunctive  relief. 
It  also  provides  for  lower  statutory 
damages    in    private    suits    involving 


interception  of  video  transmissions  via 
satellite  than  those  imposed  for  other 
types  of  violations.  We  believe  this 
strikes  the  right  balance:  It  defines 
these  interceptions  as  wrongful,  but 
takes  into  account  the  equities  on  the 
other  side  of  the  issue.  This  is  particu- 
larly true  since  these  interceptions  are 
already  covered  by  section  705  of  the 
Communications  Act.  The  provisions 
in  this  legislation  are  in  addition  to 
any  remedies  that  may  be  available  to 
the  Government  or  to  a  private  party 
under  the  Communications  Act. 

In  addition,  the  substitute  amend- 
ment now  before  the  Senate  incorpo- 
rates important  changes  suggested  by 
Senator  Simon  and  adopted  by  the  Ju- 
diciary Committee.  One  of  those 
changes  is  the  elimination  of  the  6- 
month  jail  term,  included  in  the 
House-passed  bill,  for  first  offenders 
whose  conduct  is  the  interception  of 
the  cellular  portion  of  a  telephone  call 
and  when  the  offender  has  committed 
no  act  beyond  listening  to  the  contents 
of  the  call.  In  this  instance  as  well,  we 
submit— and  the  Judiciary  Committee 
has  agreed  without  dissent— that  the 
preservation  of  a  criminal  penalty  for 
these  cases,  although  at  a  sharply  re- 
duced level  of  punishment,  embodies 
an  appropriate  balancing  of  the  inter- 
ests involved. 

As  I  have  already  mentioned,  many 
Senators  have  contributed  to  the  de- 
velopment of  this  comprehensive  pri- 
vacy legislation.  However,  I  would  like 
to  take  this  opportunity  to  commend 
particularly  the  efforts  of  the  Senator 
from  Vermont  [Mr.  Leahy]  who  has 
worked  tirelessly  on  this  proposal 
from  its  origination  through  its  suc- 
cessful conclusion.  In  the  other  body, 
the  chairman  and  ranking  minority 
member  of  the  House  Judiciary  Sub- 
conmiittee  on  Courts.  Civil  Liberties, 
and  the  Administration  of  Justice, 
Representatives  Robert  Kastenmeier 
and  Carlos  Moorhead,  have  shown  ex- 
emplary leadership  on  this  issue,  and  I 
am  confident  that  through  their  con- 
tinued efforts,  this  important  and  in- 
novative bill  will  soon  arrive  on  the 
President's  desk  for  signature. 

Mr.  LEAHY.  Mr.  President,  today  we 
take  up  the  Anti  Drug  Abuse  Act  of 
1986.  I  was  on  the  task  force  that  pro- 
duced major  portions  of  this  biparti- 
san package.  This  bill,  S.  2878,  is  im- 
portant legislation.  It  will  go  a  long 
way  in  our  national  fight  against  drug 
abuse. 

Senator  Mathias  is  offering  an 
equally  important  amendment.  The 
amendment  is  the  Electronic  Commu- 
nications Privacy  Act  which  the 
Senate  Judiciary  Committee  passed 
unanimously  on  September  19,  the 
House  has  already  unanimously 
passed  the  companion  measure,  H.R. 
4952.  The  distinguished  chairman  of 
the  Judiciary  Committee,  Senator 
Thurmond,  is  a  cosponsor  of  this 
amendment. 


Mr.  President,  let  me  take  a  few  min- 
utes to  explain  why  this  electronic 
communications  privacy  amendment  is 
not  just  important,  but  necessary.  Not 
long  ago,  a  message  was  transmitted 
by  first-class  mail,  by  wire,  or  by  some 
form  of  wireless  communications  link. 
Each  had  its  advantages  and  vulnera- 
bilities. Each  was  regulated  by  sepa- 
rate legislation  that  provided  a  legal 
framework  of  appropriate  privacy  pro- 
tection for  the  user.  It  was  a  neat  and 
tidy  world,  in  which  private  users, 
common  carriers,  and  Government 
knew  their  rights  and  limits. 

Today,  Americans  have  at  their  fin- 
gertips a  broad  array  of  telecommuni- 
cations and  computer  technology,  in- 
cluding electronic  mail,  voice  mail, 
electronic  bulletin  boards,  computer 
storage,  cellular  telephones,  video  tele- 
conferencing, and  computer-to-com- 
puter links.  These  technological  ad- 
vances are  wonderful.  They  make  the 
lives  of  individual  citizens  easier  and 
they  promote  American  business. 

Unfortunately,  most  people  who  use 
these  new  forms  of  technology  are  not 
aware  that  the  law  regarding  the  pri- 
vacy and  security  of  such  communica- 
tions is  in  tatters. 

The  primary  law  in  this  area  is  the 
Federal  wiretap  statute,  title  III  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  When  title  III  was 
written  18  years  ago,  Congress  could 
barely  contemplate  forms  of  telecom- 
munications and  computer  technology 
we  are  starting  to  take  for  granted 
today.  Congress  could  not  envision  the 
dramatic  changes  in  the  telephone  in- 
dustry which  we  have  witnessed  in  the 
last  few  years.  Today,  a  phone  call  can 
be  carried  by  wire,  microwave  or  fiber 
optics.  Even  a  local  call  may  follow  an 
interstate  path.  And  an  ordinary 
phone  call  can  be  transmitted  in  dif- 
ferent forms— digitized  voice,  data  or 
video.  In  addition,  since  the  divestitute 
of  AT&T  and  deregulation,  many  dif- 
ferent companies,  not  just  common 
carriers,  offer  a  wide  variety  of  tele- 
phone and  other  conununications  serv- 
ices. 

In  short,  technology  and  the  struc- 
ture of  the  communications  industry 
have  outstripped  existing  law. 

Senate  bill  2575,  the  Electronic  Com- 
munications Privacy  Act  of  1986  which 
I  introduced  with  Senator  Mathias 
and  which  Senators  Thurmond.  Staf- 
ford. Andrews,  and  DeConcini  have 
cosponsored.  is  designed  to  update 
title  III  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  to  provide  a  rea- 
sonable level  of  Federal  privacy  pro- 
tection to  these  new  forms  of  commu- 
nication. 

The  amendment  Senators  Mathias, 
Thurmond,  and  I  are  offering  today  is 
the  culmination  of  2  years  of  hard 
work  with  Congressmen  Kastenmeier 
and  Moorhead  and  their  staffs  on  the 
House    Judiciary    Subcommittee    on 
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Courts,  Civil  Liberties,  and  the  Admin- 
istration of  Justice.  We  have  also 
worked  with  the  Department  of  Jus- 
tice, the  American  Civil  Liberties 
Union,  representatives  of  the  comput- 
er and  telecommunications  industry, 
the  Federal  Communications  Commis- 
sion, representatives  of  the  satellite 
dish  industry  and  satellite  dish 
owners,  radio  hobbyists,  and  technolo- 
gy and  privacy  groups.  I  want  to  thank 
all  those  people  who  have  worked  with 
me,  with  Senator  Mathias  and  our 
staffs  to  make  the  Electronic  Commu- 
nications Privacy  Act  better. 

Let  me  describe  the  Electronic  Com- 
munications Privacy  Act  briefly.  It 
provides  standards  by  which  law  en- 
forcement agencies  may  obtain  access 
to  both  electronic  communications  and 
the  records  of  an  electronic  communi- 
cations system.  These  provisions  are 
designed  to  protect  legitimate  law  en- 
forcement needs  while  minimizing  in- 
trusions on  the  privacy  of  system  users 
as  well  as  the  business  needs  of  elec- 
tronic communications  system  provid- 
ers. 

At  the  request  of  the  Justice  Depart- 
ment, we  strengthened  the  current 
wiretap  law  from  a  law  enforcement 
perspective.  Specifically,  we  expanded 
the  list  of  felonies  for  which  a  voice 
wiretap  order  may  be  issued  and  the 
list  of  Justice  Department  officials 
who  may  apply  for  a  court  order  to 
place  a  wiretap.  We  also  added  a  provi- 
sion making  it  easier  for  law  enforce- 
ment officials  to  deal  with  a  target 
who  repeatedly  changes  telephones  to 
thwart  interception  of  his  communica- 
tions, and  created  criminal  penalties 
for  those  who  notify  a  target  of  a  wire- 
tap in  order  to  obstruct  it. 

These  provisions  are  particularly  im- 
portant to  the  Justice  Department's 
fight  against  drugs. 

The  legislation  also  creates  a  statu- 
tory framework  for  the  authorization 
and  issuance  of  orders  for  pen  regis- 
ters and  trap  and  trace  devices.  It  also 
creates  civil  penalties  for  the  users  of 
electronic  communications  services 
whose  rights  under  the  bill  are  violat- 
ed. Finally,  it  preserves  the  careful 
balance  governing  electronic  surveil- 
lance for  foreign  intelligence  and 
counterintelligence  purposes  embodied 
in  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978.  And  it  provides  a 
clear  procedure  for  access  to  telephone 
toll  records  in  counterintelligence  in- 
vestigations. 

Since  we  introduced  S.  2575  in  June, 
Senator  Mathias  and  I  have  continued 
to  improve  this  legislation,  and  the 
amendment  we  are  offering  today  in- 
cludes several  important  changes. 

In  order  to  address  the  recent  "Cap- 
tain Midnight"  incident,  at  the  request 
of  the  FCC,  we  added  a  provision  to  in- 
crease the  penalties  for  the  intention- 
al or  malicious  interference  with  a  sat- 
ellite transmission. 


We  wanted  to  underscore  that  the 
inadvertent  reception  of  a  protected 
communication  is  not  a  crime.  In  order 
to  do  that,  we  changed  that  state  of 
mind  requirement  under  title  III  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  from  "willful"  to  "inten- 
tional." 

Mr.  President,  as  the  Subcommittee 
on  Patents,  Copyrights  and  Trade- 
marks prepared  to  mark  up  S.  2575, 
Senators  Laxalt,  Grassley,  DeCon- 
ciNi,  Gore,  and  Simpson  expressed 
concerns  about  the  bill's  penalty  struc- 
ture for  the  interception  of  certain 
satellite  transmissions  by  home  view- 
ers. In  order  to  address  those  concerns 
we  have  completely  restructured  the 
penalty  provisions  for  such  conduct. 

That  restructuring  is  accomplished 
through  Senator  Grassley 's  proposal 
which  eliminates  from  the  Electronic 
Communications  Privacy  Act,  criminal 
penalties  for  the  home  viewing  of  pri- 
vate satellite  video  communcatipns. 
Senators  Laxalt.  McConnell,  Simp- 
son, and  Denton  are  cosponsors  of  the 
Grassley  amendment. 

Senator  Grassley's  proposal  is  in- 
corporated in  the  amendment  we  are 
offering  today.  I  would  like  to  desci'ibe 
that  proposal  briefly.  The  criminal 
penalties  and  civil  liability  provisions 
of  chapter  119  of  title  18  of  the  United 
States  Code  have  been  modified  so 
that  there  is  a  two-track,  tiered  penal- 
ty structure  for  home  viewing  of  pri- 
vate satellite  transmissions  when  that 
conduct  is  not  for  a  tortious  or  illegal 
purpose  or  for  purposes  of  direct  or  in- 
direct commercial  advantage  for  pri- 
vate commercial  gain. 

On  the  public  side,  a  first  offender 
would  be  subject  to  a  suit  by  the  Gov- 
ernment for  injunctive  relief.  If  in- 
junctive relief  is  granted,  one  who  vio- 
lates the  injunction  would  be  subject 
to  the  full  panoply  of  enforcement 
mechanisms  within  the  court's  exist- 
ing authority,  including  criminal  and 
civil  contempt.  Second  and  subsequent 
offenses  carry  a  mandatory  $500  civil 
fine  for  each  violation.  The  term  "vio- 
lation" in  this  context  refers  to  each 
viewing  of  a  private  video  communica- 
tion. 

On  the  private  side,  a  person  harmed 
by  the  private  viewing  of  such  a  satel- 
lite communication  may  sue  for  dam- 
ages in  a  civil  action.  If  the  defendant 
has  not  previously  been  enjoined  in  a 
Government  action  as  described  above, 
and  has  not  previously  been  found 
liable  in  a  civil  suit,  the  plaintiff  may 
recover  the  greater  of  his  actual  dam- 
ages or  statutory  damages  of  $50  to 
$500.  A  second  offender— one  who  has 
been  found  liable  in  a  prior  private 
civil  action  or  one  who  has  been  en- 
joined in  a  Government  suit— is  sub- 
ject to  liability  for  the  greater  of 
actual  damages  or  statutory  damages 
of  $100  to  $1,000.  Third  and  subse- 
quent offenders  are  subject  to  the 
bill's  full  civil  penalties. 


It  also  takes  outside  the  penalty  pro- 
visions of  the  Electronic  Communica- 
tions Privacy  Act,  the  interception  of  a 
satellite  transmission  via  audio  subcar- 
rier  if  the  transmission  is  intended  for 
redistribution  to  facilities  open  to  the 
public,  provided  that  the  conduct  is 
not  for  the  purpose  of  direct  or  indi- 
rect commercial  advantage  or  private 
financial  gain.  Audio  subcarriers  in- 
tended for  redistribution  to  the  public 
include  those  for  redistribution  by 
broadcast  stations  and  cable  and  like 
facilities.  They  also  include  those  for 
redistribution  to  buildings  open  to  the 
public  like  hospitals  and  office  build- 
ings that  pump  in  music  which  has 
been  transmitted  via  subcarrier.  As 
specified  in  the  substitute,  this  audio 
subcarrier  exclusion  does  not  apply  to 
data  transmissions  or  to  telephone 
calls. 

The  private  viewing  of  satellite  cable 
programming,  network  feeds,  and  cer- 
tain audio  subcarriers  will  continue  to 
be  governed  exclusively  by  section  705 
of  the  Communications  Act,  as  amend- 
ed, and  not  by  chapter  119  of  title  18 
of  the  United  States  Code. 

Mr.  President,  this  is  a  very  good 
compromise.  Those  Senators  who 
originally  brought  these  concerns  to 
our  attention,  are  happy  with  it.  So 
are  the  representatives  of  the  satellite 
dish  owners  and  manufacturers. 

Senator  Simon  expressed  concerns 
that  the  Electronic  Communications 
Privacy  Act's  penalties  were  too  severe 
for  the  first  offender  who,  without  an 
unlawful  or  financial  purpose,  inter- 
cepts a  cellular  telephone  call  or  cer- 
tain radio  communications  related  to 
news-gathering.  Senator  Mathias  and 
I  have  accepted  Senator  Simon's  pro- 
posal, and  it  is  incorporated  in  the 
amendment  we  are  offering  today. 
Senator  Simon's  proposal  reduces  the 
penalty  for  such  an  interception  of  an 
unencrypted,  unscrambled  cellular 
telephone  call  to  a  $500  criminal  fine. 
Unencrypted,  unscrambled  radio  com- 
munications transmitted  on  frequen- 
cies allocated  under  subpart  D  of  part 
74  of  the  FCC  rules  are  treated  like 
private  satellite  video  communications 
are  under  Senator  Grassley's  propos- 
al. 

Because  we  have  been  able  to  reach 
agreement  on  the  Grassley  and 
Simon  proposals  there  are  no  out- 
standing issues  to  be  resolved  in  the 
Electronic  Communications  Privacy 
Act. 

Mr.  President,  the  staff  of  the 
Senate  Judiciary  Committee's  Sub- 
committee on  Patents.  Copyrights  and 
Trademarks  has  prepared  a  summary 
of  the  Electronic  Communications  Act. 
I  ask  unanimous  consent  that  the 
summary  of  the  amendment  be  print- 
ed in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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(See  exhibit  1.) 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  thank  all  those  who  have 
worked  with  us  to  bring  the  Electronic 
Communications  Privacy  Act  to  the 
point  of  Senate  passage.  First,  let  me 
thank  Senator  Mathias  and  his  staff, 
Steve  Metalitz  and  Ken  Marmella. 
Senator  Thurmond  and  his  staff, 
Dennis  Shedd  and  Cindy  Blackburn 
have  been  very  helpful. 

I  also  would  like  to  thank  Congress- 
men Kastenmeier  and  Moorhead  and 
the  staff  of  the  House  Subcommittee 
on  Courts,  Civil  Liberties,  and  the  Ad- 
ministration of  Justice,  David  Beier, 
Deborah  Leavy,  and  Joe  Wolfe.  Final- 
ly, I  would  like  to  thank  my  own  staff, 
John  Podesta,  Ann  Harkins,  and  Tom 
Hodson. 

Mr.  President,  let  me  just  remind  my 
colleagues  in  closing,  that  since  the  be- 
ginning of  our  national  history,  first- 
class  mail  has  preserved  privacy  while 
promoting  commerce.  Today  a  wide 
variety  of  new  technology  is  used  in 
American  businesses  and  American 
homes  side  by  side  with  first  class 
mail.  It  is  high  time  we  updated  our 
laws  to  bring  them  in  line  with  that 
technology. 

Exhibit  1 

A  Summary  of  the  Electronic 
CoBnruNicATioNS  Privacy  Act 

The  Electronic  Communications  Privacy 
Act  amends  Title  III  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968— the 
federal  wiretap  law— to  protect  against  the 
unauthorized  interception  of  electronic 
communications.  It  amends  the  1968  law  to 
update  and  clarify  federal  privacy  protec- 
tions and  standards  in  light  of  dramatic 
changes  In  new  computer  and  telecommuni- 
cation technologies.  Originally  introduced 
in  the  Senate  as  S.  1667  by  Senators  Leahy 
and  Mathias,  and  H.R.  3378  by  Congress- 
men Kastenmeier  and  Moorhead,  the  bill 
has  gone  through  a  substantial  revision  as  a 
result  of  negotiations  with  interested  Sena- 
tors and  their  staffs,  various  industry  and 
privacy  groups  and  the  Department  of  Jus- 
tice. 

On  June  11,  the  House  Judiciary  Commit- 
tee unanimously  reported  H.R.  4952.  On 
June  19,  Senators  Leahy  and  Mathias  intro- 
duced that  bill  as  S.  2575.  On  June  23.  the 
House  passed  H.R.  4952.  On  August  12,  the 
Subcommittee  on  Patents.  Copyrights  and 
Trademarks  of  the  Senate  Judiciary  Com- 
mittee reported  S.  2575.  During  Subcommit- 
tee consideration  some  Senators  expressed 
concern  that  the  penalties  for  private  view- 
ing of  certain  satellite  transmissions  were 
too  severe.  Their  concerns  have  been  ad- 
dressed by  a  reduction  of  the  private  and 
public  penalties  for  home  viewing.  The  bill 
also  addresses  the  recent  Captain  Midnight 
incident  by  increasing  penalties  for  interfer- 
ence with  satellite  transmissions.  On  Sep- 
tember 19,  the  Judiciary  Committee  passed 
the  Electronic  Communications  Privacy  Act. 

The  Justice  Department  strongly  supports 
this  legislation. 

Highlights  of  the  Electronic  Communica- 
tions Privacy  Act  of  1986  follow: 

Currently,  Title  III  covers  only  voice  com- 
munications. The  legislation  expands  cover- 
age to  include  video  and  data  communica- 
tions. 


Currently,  Title  III  covers  only  common 
carrier  communications.  The  legislation 
eliminates  that  restriction  since  private  car- 
riers and  common  carriers  perform  so  many 
of  the  same  functions  today  that  the  dis- 
tinction no  longer  serves  to  justify  a  differ- 
ent privacy  standard. 

At  the  request  of  the  Justice  Department, 
the  Electronic  Communications  Privacy  Act 
continues  to  distinguish  between  electronic 
communications  (data  and  video)  and  wire 
or  oral  communications  (voice)  for  purposes 
of  some  of  the  procedural  restrictions  cur- 
rently contained  in  Title  III.  For  example, 
court  authorization  for  the  interception  of  a 
wire  or  oral  communication  may  only  be 
issued  to  investigate  certain  crimes  specified 
in  Title  III.  An  interception  of  an  electronic 
communication  pursuant  to  court  order  may 
be  utilized  during  the  investigation  of  any 
federal  felony. 

Wire  communications  in  storage,  like  voice 
mail,  remain  wire  communications. 

To  underscore  that  the  inadvertent  recep- 
tion of  a  protected  communication  is  not  a 
crime,  the  legislation  changes  the  state  of 
mind  requirement  under  Title  III  from 
"willful"  to  "intentional." 

Certain  electronic  communications  are  ex- 
empted from  the  coverage  of  the  Electronic 
Communications  Privacy  Act  including: 

The  radio  portion  of  a  cordless  telephone 
communication  that  is  transmitted  between 
the  cordless  telephone  handset  and  the  base 
unit; 

Tone-only  paging  devices; 

Amateur  radio  operators  and  general 
mobile  radio  services; 

Marine  and  aeronautical  communications 
systems; 

Police,  fire,  civil  defense  and  other  public 
safety  radio  communications  systems; 

Specified  transmissions  via  audio  subcar- 
rier; 

The  satellite  transmission  of  network 
feeds; 

The  satellite  transmission  of  satellite 
cable  programming  as  defined  in  Section 
705  of  the  Communications  Act  of  1934; 

Any  other  radio  communication  which  is 
made  through  an  electronic  communica- 
tions system  that  is  configured  so  that  such 
communication  is  "readily  accessible  to  the 
general  public."  a  defined  term  in  the  bill. 

The  term  readily  accessible  to  the  general 
public  does  not  include  communications 
made  by  cellular  radio  telephone  systems; 
therefore,  the  bill  continues  current  restric- 
tions contained  in  Title  III  against  the 
interception  of  telephone  calls  made  on  cel- 
lular telephone  systems.  However,  the  crimi- 
nal penalty  for  an  unlawful  interception  of 
a  cellular  phone  call  and  similar  communi- 
cations is  reduced  from  the  current  five- 
year  felony. 

Under  the  Simon  amendment  that  crimi- 
nal penalty  is  reduced  to  a  $500  fine. 

The  Electronic  Communications  Privacy 
Act  expands  the  list  of  felonies  for  which  a 
voice  wiretap  order  may  be  issued.  It  also 
expands  the  list  of  Justice  Department  offi- 
cials who  may  apply  for  a  court  order  to 
place  a  wiretap. 

The  Electronic  Communications  Privacy 
Act  creates  a  limited  exception  to  the  re- 
quirement that  a  wiretap  order  designate  a 
specific  telephone  to  be  intercepted  where 
the  Justice  Department  makes  a  showing 
that  the  target  of  the  wiretap  is  changing 
telephones  to  thwart  interception  of  his  or 
her  communications. 

A  telephone  company  may  move  to  quash 
an  order  for  such  a  "roving  tap"  if  compli- 
ance would  be  unduly  burdensome. 


The  Electronic  Communications  Privacy 
Act  makes  it  a  crime  for  a  person  who  has 
knowledge  of  a  court  authorized  wiretap  to 
notify  any  person  of  the  possible  intercep- 
tion in  order  to  obstruct,  impede  or  prevent 
such  interception. 

Title  II  of  the  legislation  creates  parallel 
privacy  protection  for  the  unauthorized 
access  to  the  computers  of  an  electronic 
communications  system,  if  information  is 
obtained  or  altered.  It  does  little  good  to 
prohibit  the  unauthorized  Interception  of 
information  while  it  is  being  transmitted.  If 
similar  protection  is  not  afforded  to  the  in- 
formation while  it  is  being  stored  for  later 
forwarding. 

The  legislation  establishes  criminal  penal- 
ties for  any  r>erson  who  intentionally  access- 
es without  authorization  a  computer 
through  which  an  electronic  communication 
service  is  provided  and  obtains,  alters  or  pre- 
vents authorized  access  to  a  stored  electron- 
ic communication.  The  offense  is  punished 
as  a  felony  if  committed  for  purposes  of 
commercial  advantage,  malicious  destruc- 
tion or  damage,  or  private  commercial  gain; 
otherwise  it  is  punished  as  a  petty  offense. 

Providers  of  electronic  communication 
services  to  the  public  and  providers  of 
remote  computing  services  to  the  public  are 
prohibited  from  intentionally  divulging  the 
contents  of  communications  contained  in 
their  systems  except  under  circumstances 
specified  in  the  Electronic  Communications 
Privacy  Act. 

The  contents  of  messages  contained  in 
electronic  storage  of  electronic  communica- 
tions systems  which  have  been  in  storage 
for  180  days  or  less  may  be  obtained  by  a 
government  entity  from  the  provider  of  the 
system  only  pursuant  to  a  warrant  issued 
under  the  Federal  Rules  of  Criminal  Proce- 
dure or  equivalent  state  warrant. 

The  content  of  messages  stored  more  than 
180  days  and  the  contents  of  certain  records 
stored  by  providers  or  remote  computer 
processing  services  may  be  obtained  from 
the  provider  of  the  service  without  notice  to 
the  subscriber  if  the  government  obtains  a 
warrant  under  the  Federal  Rules  of  Crimi- 
nal I*rocedure  or  with  notice  to  the  custom- 
er pursuant  to  an  administrative  subpoena, 
a  grand  jury  subpoena,  or  a  court  order 
based  on  a  showing  that  there  is  reason  to 
believe  that  the  contents  of  the  communica- 
tion are  relevant  to  a  legitimate  law  enfore- 
ment  inquiry.  Provisions  for  delay  in  notice 
are  also  included. 

An  electronic  communications  or  remote 
computing  service  provider  may  disclose  to  a 
non-governmental  entity  customer  informa- 
tion like  mailing  lists,  but  not  the  contents 
of  the  communication.  Disclosure  of  such 
information  to  the  government  is  required, 
but  only  when  the  government  obtains  a 
court  order,  warrant,  subpoena,  or  customer 
consent. 

At  the  FCC's  request,  a  section  was  added 
to  the  legislation  to  address  problems  high- 
lighted by  the  recent  Captain  Midnight  inci- 
dent. The  Electronic  Communications  Priva- 
cy Act  increases  penalties  for  the  intention- 
al or  malicious  interference  with  satellite 
transmissions. 

The  legislation  clarifies  that  telephone 
companies  and  other  service  providers  are 
not  civilly  or  criminally  liable  for  good  faith 
assistance  to  law  enforcement  agencies. 

Civil  penalties  are  created  for  users  of 
electronic  communications  services  whose 
rights  under  the  legislation  are  violated. 

The  Grassley  amendment,  which  the 
sponsors  have  accepted,  sets  up  a  reduced 
penalty    structure    for    the    private    home 
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viewer  whose  reception  of  specified  satellite 
transmissions  Is  not  for  conunercial  gain. 

The  Simon  amendment,  which  the  spon- 
sors have  accepted,  sets  up  the  same  penalty 
structure  for  the  Interception  of  radio  com- 
munications transmitted  on  frequencies  al- 
located under  subpart  D  of  part  74  of  the 
FCC  rules. 

The  penalty  structure  under  the  Grassley 
and  Simon  amendments  Is: 

A  first  offender  will  be  subject  to  a  suit  by 
the  federal  government  for  Injunctive  relief. 
If  Injunctive  relief  is  granted,  the  court  may 
use  whatever  means  In  its  authority,  includ- 
ing civil  and  criminal  contempt,  to  enforce 
that  Injunction.  It  must  Impose  a  $500  civil 
fine.  In  addition,  the  penalty  for  second  and 
subsequent  offenses  is  a  $500  fine  In  a  suit 
brought  by  the  government. 

Under  the  private  civil  damages  provisions 
of  the  Electronic  Communications  Privacy 
Act  the  first  offender  may  be  sued  for  the 
greater  of  actual  damages  or  statutory  dam- 
ages of  $50  to  $500.  The  second  offender  is 
subject  to  suit  for  the  greater  of  actual  dam- 
ages or  statutory  damages  of  $100  to  $1000. 
Third  and  subsequent  offenders  are  subject 
to  fxill  civil  damages  under  the  Electronic 
Communications  Privacy  Act. 

The  legislation  creates  a  statutory  frame- 
work for  the  authorization  and  Issuance  of 
an  order  for  a  pen  register  or  a  trap  and 
trace  device  based  on  a  finding  that  such  in- 
stallation and  use  is  relevant  to  an  on-going 
criminal  investigation. 

Mr.  THURMOND.  Mr.  President, 
today,  I  rise  in  support  of  the  amend- 
ment to  H.R.  5484.  the  Electronic 
Communications  Privacy  Act  of  1986. 
This  amendment  is  similar  to  S.  2575, 
the  Senate  companion,  which  is  cur- 
rently pending  in  the  Judiciary  Com- 
mittee. 

As  a  cosponsor  of  S.  2575,  the  Senate 
bill,  I  commend  Senator  Patrick  J. 
Leahy  and  Senator  Charles  McC.  Ma- 
THiAS,  Jr.,  for  introducing  this  much- 
needed  legislation.  The  bill  is  the 
product  of  over  a  year's  worth  of  nego- 
tiations and  is  now  strongly  supported 
by  business  groups  as  well  as  the  Jus- 
tice Department. 

This  legislation  updates  present 
wiretap  law  which  currently  provides 
privacy  protection  only  for  voice  com- 
munications that  are  transmitted  in 
whole  or  part  by  wire  by  adding  new 
protection  for  certain  voice  communi- 
cations, regardless  of  how  they  are 
transmitted,  as  well  as  data  communi- 
cations and  electronic  mail. 

This  legislation  is  necessary  due  to 
the  changes  that  have  occurred  in 
conununications  technology  since  the 
current  law  was  enacted  in  1968.  Along 
with  providing  privacy  protection  for 
new  forms  of  technology,  this  bill  also 
clarifies  the  procedures  that  law  en- 
forcement officers  must  follow  when 
they  seek  permission  for  a  wiretap. 

When  S.  2575,  which  is  currently 
pending  in  the  Judiciary,  was  first  in- 
troduced and  referred  to  the  com- 
mitte,  it  contained  a  provision  that 
would  make  it  a  criminal  offense  to 
intercept  satellite  communications- 
known  as  "backhauls"— which  are 
transmissions  between  a  television  af- 
filiate  and   the  network,   as   well   as 


video  conferences  transmitted  by  sat- 
ellite. Concern  has  been  expressed  in 
the  committee  that  such  a  provision 
may  unfairly  subject  unknowing  satel- 
lite dish  owners  to  criminal  liability. 
This  amendment  responds  to  this  con- 
cern by  providing  that  a  person  must 
intentionally  intercept  such  communi- 
cations to  be  subject  to  penalties,  and 
those  penalties  will  be  civil  only.  This 
amendment  also  contains  other 
changes  which  serve  to  strengthen 
this  bill. 

I  believe  that  this  amendment 
strikes  a  reasonable  balance  between 
legitimate  privacy  concerns  and  the 
importance  of  Federal  officials  using 
electronic  surveillance  as  an  effective 
and  valuable  law  enforcement  tool.  Be- 
cause this  needed  legislation  is  sup- 
ported by  all  members  of  the  Judiciary 
Committee,  and  because  I  have  been 
informed  that  the  essence  of  this 
Senate  amendment  will  be  maintained 
through  conference,  I  am  willing  to 
support  this  expedited  process.  My  col- 
leagues in  the  Senate  should  also  be 
aware  that  the  sponsors  of  this  legisla- 
tion will  continue  to  seek  Judiciary 
Committee  approval  of  the  companion 
bill.  I  urge  each  one  of  my  colleagues 
to  vote  for  this  amendment,  and  sup- 
port the  amended  bill. 

Mr.  President,  the  House  has  passed 
this  amendment.  The  Senate  Judiciary 
Conmiittee  considered  it  carefully.  We 
approved  it,  and  the  report  is  here 
now  in  the  Senate.  We  accept  the 
amendment. 

Mr.  DANFORTH.  This  legislation 
covers  some  conduct  that  also  is  pro- 
hibited under  section  705  of  the  Com- 
munications Act  of  1934.  Do  I  under- 
stand correctly  that  the  sanctions  con- 
tained in  this  legislation  would  be  im- 
posed in  addition  to,  and  not  instead 
of,  those  contained  in  section  705  of 
the  Communications  Act? 

Mr.  MATHIAS.  That  is  correct.  This 
legislation  is  not  intended  to  substi- 
tute for  any  liabilities  for  conduct  that 
also  is  covered  by  section  705  of  the 
Communications  Act.  Similarly,  it  is 
not  intended  to  authorize  any  conduct 
which  otherwise  would  be  prohibited 
by  section  705.  The  penalties  provided 
for  in  the  Electronic  Conununications 
Privacy  Act  are  in  addition  to  those 
which  are  provided  by  section  705  of 
the  Communications  Act. 

As  a  general  rule,  conduct  which  is 
illegal  under  section  705  of  the  Com- 
munications Act  would  also  be  illegal 
under  this  bill.  These  supplemental 
sanctions  are  particularly  important 
where  an  unauthorized  interception  is 
made  for  direct  or  indirect  financial 
gain.  This  bill  is  designed  to  help  put 
an  end  to  such  conduct. 

The  exception  to  the  general  rule  is 
that  we  do  not  provide  liability  for  the 
nonconunercial  private  viewing  of  un- 
scrambled network  feeds  to  affiliated 
stations  by  the  owners  of  home  satel- 
lite   dishes.    Accountability    for    that 


conduct  will  be  determined  solely 
under  section  705  of  the  Communica- 
tions Act.  The  private  viewing  of  any 
other  video  transmission  not  otherwise 
excepted  by  section  705(b)  could  be 
subject  to  action  under  both  the  Com- 
munications Act  and  this  legislation. 

Mr.  DANFORTH.  So  although  the 
proposed  legislation  which  amends 
title  18  of  the  United  States  Code  re- 
places, for  specified  conduct,  the  pen- 
alty structure  of  the  Electronic  Com- 
munications Privacy  Act  as  intro- 
duced, and  substitutes  a  scheme  of 
public  and  private  remedies  under  title 
18,  am  I  correct  that  conduct  prohibit- 
ed by  the  Communications  Act  will 
continue  to  be  governed  by  that  act? 

Mr.  MATHIAS.  That  is  correct.  Con- 
duct which  is  not  prohibited  by  the 
Electronic  Communications  Privacy 
Act,  but  which  is  prohibited  by  the 
Communications  Act,  still  will  be  sub- 
ject to  the  full  range  of  remedies  and 
penalties  under  the  Communications 
Act. 

Mr.  DANFORTH.  I  thank  the  distin- 
guished Senator  for  this  clarification. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  this  amendment.  Sena- 
tor Leahy  and  I  have  worked  together 
to  fashion  a  balanced  protection  for 
law  enforcement  records. 

We  have  added  protections  for  for- 
eign counterintelligence  and  terrorism 
records.  On  this  portion,  we  owe  grati- 
tude to  Senator  Denton  whose  work 
on  the  Terrorism  Subcommittee  aided 
this  amendment. 

The  limited  fee  waivers  of  this 
change  also  facilitate  the  beneficial 
goal  of  media  access  to  some  records. 

These  and  many  other  provisions 
will  greatly  strengthen  the  enforce- 
ment ability  against  this  national  drug 
crisis.  Another  important  provision  in- 
volves the  Freedom  of  Information 
Act.  This  section  will  protect  a  few 
narrow  law  enforcement  files  from 
mandatory  disclosure.  This  section  was 
nearly  the  same  as  part  of  S.  774 
which  unanimously  passed  the  Senate 
last  Congress. 

Most  important,  this  section  will  di- 
rectly improve  drug  enforcement.  In 
1982  the  DEA  did  a  study  on  the 
impact  of  FOIA  on  drug  investiga- 
tions. That  study  found,  among  other 
things,  that: 

85  percent  of  the  DEA's  Agents  considered 
the  POIA  to  be  inhibiting  their  operations. 

78  percent  of  DEA's  investigations  (303 
cases)  involved  the  recruitment  and  use  of 
confidential  sources.  Of  this  total: 

(a)  47  percent  of  the  enforcement  investi- 
gations involved  difficulty  obtaining  infor- 
mation from  witnesses  or  defendants.  Six- 
teen percent  of  these  problems  were  directly 
attributed  to  the  POIA;  and 

(b)  26  percent  of  the  enforcement  investi- 
gations involved  a  reluctance  or  an  unwill- 
ingness on  the  part  of  informants  to  cooper- 
ate with  DEA.  One-third  of  the  instances 
were  directly  attributed  to  the  POIA. 
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More  than  60  percent  of  the  POIA  and 
Privacy  Act  requests  received  by  DEA  origi- 
nate from  within  the  criminal  element. 

This  study  focused  on  only  Investiga- 
tions that  were  actually  initiated.  No 
insight  was  gained  as  to  the  opportuni- 
ties lost  on  investigations  that  were 
not  developed  because  persons  failed 
to  come  forward  with  information  for 
fear  of  POIA  exposures.  In  the  final 
analysis,  the  loss  of  such  investigative 
opportunities  may  far  outweigh  the 
adverse  effects  revealed  in  the  study. 
That  1982  study  concluded  that  many 
investigations  are  aborted,  compro- 
mised, or  reduced  in  scope  because  of 
POIA  exposure. 

This  is  not  the  only  study  establish- 
ing the  problem.  In  1978  the  Senate 
Judiciary  Subcommittee  on  Criminal 
Law  concluded  that: 

It  can  safely  be  said  that  none  (of  the 
sponsors  of  POIA]  foresaw  the  host  of  diffi- 
culties the  legislation  would  create  for  the 
law  enforcement  community,  nor  did  they 
foresee  the  utilization  that  would  be  made 
of  the  act  by  organized  crime  and  other 
criminal  elements  or  the  damage  it  would  do 
to  the  personal  security  of  individual  citi- 
zens, •  *  *  Informants  are  rapidly  becoming 
an  extinct  species  because  of  fear  that  their 
identities  will  be  revealed  in  response  to  a 
POIA  request. 

In  that  same  year  the  General  Ac- 
counting Office  released  a  study  de- 
tailing 49  instances  of  potential  in- 
formants refusing  to  cooperate  with 
law  informants  refusing  to  cooperate 
with  POIA.  In  1979,  PBI  Director 
Webster  supplied  documentation  of 
over  100  instances  of  POIA  interfer- 
ence with  law  enforcement  investiga- 
tions or  informants.  In  1981,  his  list 
was  expanded  to  204  examples.  In 
1983,  even  more  examples  were 
brought  out  by  his  testimony.  In  fact, 
no  fewer  than  five  different  reports 
studying  the  impact  of  POIA  have 
concluded  that  the  act  has  harmed  the 
ability  of  law  enforcement  officers  to 
enlist  informants  and  carry  out  confi- 
dential investigations.  Among  these, 
the  Attorney  General's  1981  Task 
Porce  on  Violent  Crime  found  the 
POIA  should  be  amended  because  it  is 
used  by  lawbreakers  "to  evade  crimi- 
nal investigation  or  retaliate  against 
informants." 

A  mainstay  of  drug  enforcement 
today  is  the  volunteered  statements 
and  background  information  provided 
to  Pederal  agencies  by  confidential 
sources,  particularly  for  key  criminal 
enterprises  relating  to  narcotics,  orga- 
nized crime,  and  extremist  violence. 
However,  because  of  the  large  volume 
of  POIA  requests  from  known  or  sus- 
pected criminals,  many  sources— citi- 
zens and  "street"  informants  alike- 
have  become  reluctant  to  assist  the 
FBI  or  DEA  because  of  fears  that  the 
Government  cannot  protect  their  iden- 
tities. This  is  not  merely  a  perception 
problem.  Indeed,  confidential  law  en- 
forcement information  is  disclosed  to 


organized  crime  and  drug  dealers 
through  POIA. 

Perhaps  I  could  explain  these  provi- 
sions more  carefully.  POIA  contains 
an  exemption  that  is  supposed  to  pro- 
tect informants,  but  even  a  quick  look 
at  that  language  reveals  that  the  cur- 
rent protection  is  not  sufficient.  Ex- 
emption 7  protects  "investigatory 
records  compiled  for  law  enforcement 
purposes  but  only  to  the  extent  such 
records  *  *  *  would  disclose  the  identi- 
ty of  a  confidential  source  •  •  •  and 
then  only  when  that  information  was 
furnished  only  by  the  confidential 
source."  Let's  examine  the  massive 
loopholes  in  that  language.  If  a  record 
would  disclose  an  informant's  identity 
but  is  not  an  investigatory  record,  it 
must  be  disclosed.  If  a  record  would 
disclose  an  informant's  identity  but 
was  not  compiled  for  law  enforcement 
purposes,  it  must  be  disclosed.  Thus,  if 
a  record  contains  informant  identities 
and  is  not  an  investigatory  record,  but 
a  sunmiary  of  recent  successes  in  drug 
cases  submitted  to  the  Drug  Policy 
Board,  it  must  be  disclosed.  Is  this  the 
kind  of  protection  that  our  informants 
deserve.  After  all,  they  have  put  their 
lives  on  the  line  to  help  us  control  the 
drug  crisis. 

Let  us  look  further  at  the  require- 
ment that  a  record  could  only  be  dis- 
closed if  it  "would  disclose"  the  identi- 
ty of  an  informant.  This  is  a  danger- 
ous standard.  If  a  record  says  that  the 
informant,  Joe  Jones,  drove  away  in  a 
green  sedan,  the  language  of  the  stat- 
ute allows  the  deletion  of  the  inform- 
ant's name,  but  that  is  not  the  only 
identifier.  The  requester  who  may  be 
the  felon,  and  remember  over  80  per- 
cent of  those  requesting  information 
from  the  DEA  in  1985  were  from  the 
criminal  element,  knows  that  he  only 
has  one  friend  with  a  green  sedan.  Yet 
the  DEA  has  no  way  of  knowing  if 
that  information  "would  identify"  the 
informant.  The  language  of  the  stat- 
ute does  not  clearly  protect  that  infor- 
mation. 

Let's  look  at  another  example.  The 
DEA  record  would  mention  only  that 
the  informant  is  a  "she."  The  statute 
does  not  necessarily  permit  deletion  of 
that  pronoun  because  it  referes  to  half 
of  humanity.  It  does  not  clearly  identi- 
fy informant,  but  what  the  DEA  does 
not  know  is  that  the  criminal  request- 
er knows  that  he  only  told  one  female, 
his  girlfriend,  about  his  crime.  He  has 
found  the  informant.  Without  going 
into  more  details,  I  assure  my  col- 
leagues that  this  last  example  is  not 
hypothetical. 

"rhe  problem  with  the  narrow 
"would  disclose"  language  is  that 
there  is  no  way  for  the  DEA  to  know 
what  the  criminal  requester  knows. 
The  criminal  may  know  that  one  of 
his  friends  always  calls  a  party  a 
"bash"  or  a  soft  drink  a  "pop."  If  one 
of  those  words  appear  in  a  requested 


record,  he  has  identified  the  inform- 
ant. 

I  could  go  on  with  other  examples. 
Por  example;  the  statute  says  a  record 
may  be  withheld  only  if  disclosed 
"only  by"  that  informant.  This  means 
that  if  the  DEIA  also  received  the  in- 
formation from  another  informant,  it 
cannot  protect  either  of  the  two  in- 
formants because  neither  are  inde- 
pendent sources.  Yet  the  criminal  ele- 
ment is  not  going  to  worry  about  such 
technicalities,  it  is  going  to  take  action 
when  it  identifies  an  informant. 

In  1978.  our  colleague.  Senator  Nunn 
held  a  hearing  on  this  subject.  He 
interviewed  an  admitted  murderer  and 
convicted  felon,  Gary  Bowdach.  This 
is  a  verbatim  rendering  of  that  discus- 
sion: 

Mr.  NuNN.  Turning  to  the  Preedom  of  In- 
formation Act.  what  was  your  motivation  in 
filing  POIA  requests  on  you  own  behalf. 

Mr.  BawDACH.  To  try  to  identify  the  in- 
formants that  revealed  Information  to  the 
agencies.  *  •  * 

Mr.  NuNN.  Why  did  you  want  to  get  their 
names? 

Mr.  Bowdach.  To  know  who  they  were,  to 
take  care  of  business  later  on. 

Mr.  NuNN.  To  take  care  of  business  later 
on?  You  mean  by  that  to  murder  them? 

Mr.  Bowdach.  Yes  sir. 

What  more  needs  to  be  said?  This 
murderer  states  forthrightly  that 
POIA  is  used  to  take  revenge  on  in- 
formants. To  address  this  problem, 
this  amendment  recommeds  very 
modest  changes.  It  does  not  gut  the  in- 
formation act,  but  simply  states  that 
records  may  be  withheld  if  it  is  reason- 
able to  expect  that  the  record  could 
lead  to  disclosure  of  the  informant's 
identity.  This  is  reasonableness  test 
that  can  be  tested  in  the  courts.  With 
this  background  it  is  easy  to  see  why 
this  language  unanimously  passed  the 
Senate  last  Congress. 

The  current  seventh  exemption  ex- 
empts investigatory  records  compiled 
for  law  enforcement  purposes  if  those 
records  also  meet  one  of  six  further  re- 
quirements (A  to  P).  The  six  further 
criteria  are  intended  to  protect  en- 
forcement proceedings  and  against  dis- 
closures to  suspects,  fair  trials,  person- 
al privacy,  identities  of  informants,  in- 
vestigative techniques,  and  the  life 
and  safety  of  law  enforcement  person- 
nel. 

The  current  threshold  language  of 
the  exemption  means  that  records 
may  be  eligible  for  protection  if  they 
are  investigatory  records  complied  for 
law  enforcement  purposes.  This  could 
mean  that  a  record  which  jeopardizes 
one  of  the  six  requirements,  such  as 
"endanger  the  life  •  *  *  of  law  enforce- 
ment persormel,"  could  be  disclosed 
simply  because  it  does  not  satisfy  the 
formalistic  rest  of  being  an  investiga- 
tory record.  This  exalts  form  over  sub- 
stance. 

The  current  language  of  (7)(A)  re- 
quires an  agency  to  show  that  disclo- 
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sure  of  a  record  "interferes"  with  an 
enforcement  proceeding.  At  the  outset 
of  an  investigation,  however,  the 
agency  often  does  not  know  which  Jis- 
pects  of  a  record,  if  disclosed  to  the 
suspect,  would  interfere  with  the  in- 
vestigation. Thus  the  existing  lan- 
guage could  disclose  to  a  suspect  vital 
information  about  an  ongoing  investi- 
gation. 

The  current  language  of  (7){D)  re- 
quries  that  a  record  conclusively  "dis- 
close the  identity  of  an  informant" 
before  it  qualifies  for  exemption.  This 
ignores  the  commonsense  principle 
that  some  information  that  does  not 
in  itself  identify  the  informant  can,  in 
some  circumstsuices  known  only  to  the 
suspect,  result  in  such  identification. 
This  is  pwticularly  true  in  organized 
crime  investigations  because  of  the  in- 
stitutional memory  of  these  organiza- 
tions. 

The  threshold  language  about  "in- 
vestigatory" has  meant  that  law  en- 
forcement manuals  were  not  covered 
by  the  exemption  for  law  enforcement 
techniques  and  procedures.  The  courts 
have  also  reached  conflicting  results 
about  the  protection  to  be  afforded 
prosecutorial  guidelines  and  other  law 
enforcement  techniques  and  proce- 
dures. 

Finally,  the  language  in  (7)(F)  has 
an  obvious  and  absurd  limitation. 
Under  this  language,  records  are  only 
exempt  if  they  endanger  the  life  of  a 
police  officer,  without  giving  similar 
protection  to  the  life  of  any  natural 
person. 

Some  kinds  of  investigations  are  par- 
ticularly difficult  to  protect  from 
abuse  under  FOIA.  These  are  charac- 
teristically the  kinds  of  investigations 
that  involve  organized  crime,  terror- 
ism, and  foreign  counterintelligence. 
In  these  instances,  the  suspects  often 
have  the  time,  resources,  and  inclina- 
tion to  use  FOIA  to  learn  the  identi- 
ties of  informants,  the  progress 
achieved  by  various  investigations,  and 
methods  to  avoid  detection  and  pros- 
ecution. In  short,  these  entities  have 
in  common  a  detached  coordinating 
agent  with  the  ability  and  motivation 
to  circumvent  the  intent  of  the  exemp- 
tions. 

In  hearings  before  the  Constitution 
Subcommittee,  FBI  Director  Webster 
documented  204  recent  examples  of 
FOIA  substantially  jeopardizing  law 
enforcement. 

This  amendment  would  exempt  from 
disclosure  any  information  that  could 
reasonably  be  expected  to  disclose  a 
confidential  source,  including  a  State 
or  local  government  agency  or  foreign 
government.  This  change  would  afford 
greater  protection  to  information 
which  should  clearly  be  exempt  from 
disclosure  due  to  its  serious  implica- 
tions for  law  enforcement  investiga- 
tions and  the  safety  of  confidential  in- 
formants. 


The  present  exemption  that  would 
disclose  a  confidential  source— the  ra- 
tionale is  to  broaden  the  definition  of 
confidential  source  to  include  State, 
local,  and  foreign  governments.  Some 
of  the  formalistic  requirements  of  ex- 
emption 7,  such  as  the  threshold  re- 
quirement that  the  record  must  be  in- 
vestigatory, are  deleted  to  locus  on 
preventing  harm  to  law  enforcement 
functions. 

With  regard  to  organized  crime, 
there  is  much  evidence  of  the  exist- 
ence of  sophisticated  networks  of 
FOIA  requesters.  Under  the  current 
FOIA  there  is  a  real  danger  which  ac- 
companies FOIA  requests  by  organized 
criminal  groups  who  have  both  the  in- 
centive and  the  resources  to  use  the 
act  systematically— to  gather,  analyze, 
and  piece  together  segregated  bits  of 
information  obtained  from  agency 
files.  These  sophisticated  criminals 
can  use  the  FOIA  to  determine  wheth- 
er an  investigation  is  being  conducted 
on  him  or  his  organization,  whether 
there  is  an  informant  in  his  organiza- 
tion, and  even  who  that  informant 
might  be.  The  release  of  records  con- 
taining dates  of  documents,  locations 
reporting  investigations,  the  amount 
of  material,  and  even  the  absense  of 
information  are  all  meaningful  when 
compiled  in  the  systematic  manner 
employed  by  organized  crime. 

This  amendment  would  broaden  b(7) 
and  provide  some  additional  provisions 
to  protect  records  compiled  in  a  lawful 
investigation  of  organized  crime  or 
drug. offenses. 

Finally,  the  bill  acknowledges  that 
drugs  and  organized  crime  constitutes 
a  special  problem  under  FOIA.  There 
is  much  evidence  of  the  existence  of 
sophisticated  networks  of  organized 
crime  FOIA  requesters.  For  example, 
organized  members  in  the  Detroit  area 
have  been  instructed  to  submit  FOIA 
requests  to  the  FBI  in  an  effort  to 
identify  FBI  informants.  Through  this 
concerted  effort,  the  members  and  as- 
sociated of  this  family  have  obtained 
over  12,000  pages  of  FBI  documents. 

The  withholding  of  information  on 
the  basis  of  one  of  the  enumerated  ex- 
emptions can  often  be  ineffective  in 
avoiding  the  anticipated  harms  that 
would  accompany  disclosure  because 
invoking  the  exemption  itself  becomes 
a  piece  of  the  mosaic.  To  invoke 
(b)(7)(D),  for  example,  is  to  tell  the  re- 
quester, potentially  a  criminal  seeking 
information  in  his  illicit  organization, 
exactly  what  he  may  want  to  know- 
that  his  organization  has  an  internal 
informant.  Thus,  we  are  adding  the 
new  provisions  of  this  bill. 

In  such  a  case,  the  Freedom  of  In- 
formation Act  presents  the  potential 
for  damage  to  sensitive  FBI  investiga- 
tions, even  though  no  release  of  sub- 
stantive information  is  made.  A  re- 
quester with  an  awareness  of  the  law's 
provisions,  a  familiarity  with  an  agen- 
cy's  records   systems,    and    whatever 


personal  knowledge  he  brings  to  the 
situation,  can  gain  insight  into  FBI  op- 
erations regardless  of  his  ability  to 
procure  a  release  of  Bureau  docu- 
ments. For  example,  knowledge  that  a 
suspected  informant's  file  has  grown 
over  a  period  of  time  is  often  enough 
to  tip  off  the  sophisticated  criminal 
that  the  suspecte'd  informant  has  been 
talking  to  law  enforcement  official  too 
often. 

Because  of  the  mosaic  problem  with 
FOIA  and  the  particular  threat  posed 
by  organizations  with  historical  conti- 
nuity and  an  institutional  memory  and 
further  because  use  of  the  exemptions 
themselves  can  become  a  "piece  of  the 
mosaic,"  simply  broadening  existing 
exemptions  will  not  cure  the  problem 
of  organized  crime  abuse  of  FOIA.  Ac- 
cordingly, the  proposed  bill's  changes 
to  b(7)  and  the  new  additions  to  FOIA 
relative  to  law  enforcement  would  ex- 
clude from  disclosure  all  documents 
compiled  in  a  lawful  investigation  of 
organized  crime  which  would  harm  in- 
vestigations or  informants.  The  new 
provisions  apply  with  equal  force  to 
records  concerning  foreign  counterin- 
telligence and  terrorism  which  have 
been  classified. 

FEES  AND  WAIVERS 

The  fee  waiver  provision  incorporat- 
ed into  this  amendment  is  taken  from 
H.R.  6414,  a  bill  introduced  in  the  98th 
Congress.  This  provision  was  changed 
from  the  version  found  in  H.R.  6414  to 
indicate  our  intent  to  resolve  a  few  im- 
portant FOIA  issues. 

In  the  first  place,  this  change  from 
H.R.  6414  removes  the  language  "by  or 
on  behalf  of"  to  limit  the  breadth  of 
the  categorical  waiver  provision  to 
those  requesters  who  seek  Govern- 
ment records  for  their  own  scholarly 
work  or  media  work.  Next,  we  are  re- 
moving the  language  "nonprofit  group 
that  intends  to  make  the  information 
available"  to  clarify  that  organizations 
seeking  to  establish  private  repositor- 
ies of  public  records  shall  not  qualify 
for  a  waiver.  These  groups  purport  to 
act  as  an  intermediary  between  the 
Government  and  requesters  in  seeking 
records  that  requesters  could  seek  di- 
rectly from  the  Government.  This 
type  of  private  library  of  public  docu- 
ments, whether  operated  for  profit  or 
not,  should  not  qualify  for  a  waiver 
under  the  standards  of  this  bill.  Con- 
gress never  intended  such  a  result  and 
does  not  change  its  intention  with  lan- 
guage. 

This  amendment  also  adds  the  words 
"in  the  public  interest  because  it"  to 
bring  the  new  language  more  into  con- 
formance with  the  standards  and  lan- 
guage of  current  law. 

This  change  also  strikes  from  the 
provisions  of  the  bill  allowing  reduc- 
tion of  fees  the  words  "a  requester  is 
indigent  and  can  demonstrate  a  com- 
pelling need."  By  striking  this  lan- 
guage, we  intend  to  eliminate  prison- 
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ers  and  other  indigents  from  eligibility 
for  reduced  fees. 

Finally  this  provision  limits  signifi- 
cantly the  denovo  review  standard 
found  in  H.R.  6414.  It  strikes  the 
words  "reduction  or"  to  specify  that 
denovo  review  is  to  apply  only  to  the 
waiver  provisions  of  this  section.  Thus, 
denovo  review  applies  to  review  of  eli- 
gibility of  scholar,  bonafide  news  rep- 
resentatives, and  commercial  request- 
ers for  waivers.  It  does  not  apply  to  re- 
ductions of  fees  requested  under  the 
standards  of  (iii).  These  reduction 
issues  will  continue  to  be  reviewed 
under  the  arbitrary  and  capricious 
standard. 

The  scope  of  denovo  review  is  also 
limited  to  the  administrative  record. 
This  denovo  standard  should  not  be 
construed  to  apply  to  any  matters  not 
raised  or  any  evidence  not  presented 
in  the  administrative  record. 

It's  also  important  to  note  that  this 
provision  makes  commercial  request- 
ers subject  to  processing  costs  in  addi- 
tion to  search  and  duplication  fees. 
This  could  generate  as  much  as  $60 
million  in  additional  fees  to  offset  the 
costs  of  POIA  processing. 

I  ask  unanimous  consent  to  have  a 
letter  from  Director  Webster  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Justice, 
Federal  Bureau  of  Investigation, 
Washington,  DC,  September  27,  1986. 
Senator  Robert  Dole, 

Majority  Leader,  U.S.  Senate,   Washington, 
DC, 

Dear  Senator  Dole:  The  Omnibus  Drug 
Enforcement,  Education,  and  Control  Act 
contains  a  provision  vitally  important  to 
FBI  efforts  to  strengthen  drug  and  orga- 
nized crime  law  enforcement  programs.  This 
provision  would  amend  the  Freedom  of  In- 
formation Act  to  offer  needed  protections 
for  confidential  undercover  informants  and 
investigations. 

The  cooperation  of  confidential  sources  is 
a  mainstay  of  nearly  every  successful  drug 
enforcement  effort.  However,  because  of  the 
increasingly  large  volume  of  FOIA  requests 
from  known  or  suspected  criminals,  many 
such  sources  have  become  reluctant  to  assist 
the  FBI  or  the  DEA.  Moreover,  FOIA  dis- 
closures have  on  numerous  occasions  com- 
promised investigations  and  jeopardized  the 
safety  of  informants. 

No  fewer  than  five  separate  reports  on  the 
impact  of  FOIA,  including  one  done  by  the 
GAO,  have  concluded  that  the  Act  has  had 
a  harmful  effect  on  undercover  and  confi- 
dential investigations.  A  recent  report  by 
the  Drug  Enforcement  Administration  docu- 
mented that  "14%  of  DEA's  investigations 
were  adversely  affected  by  FOIA-related 
problems  to  the  extent  that  investigations 
were  aborted,  significantly  compromised,  re- 
duced in  scope,  or  required  significant 
amounts  of  additional  work." 

As  I  have  testified  before  the  Senate  on  a 
number  of  occasions,  the  provisions  con- 
tained in  the  pending  drug  bill  are  long 
overdue  and  likely  to  make  a  substaintial 
contribution  to  the  success  of  our  national 
battle  against  harmful  drugs  and  the  orga- 
nized crime  elements  whicn  distribute  them. 


The  Senate  has  unanimously  approved 
these  exact  provisions  in  the  previous  Con- 
gress and  I  strongly  encourage  it  to  do  so 
again. 

Sincerely, 

William  H.  Webster, 

Director. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  very  pleased  with  the  agreements 
we  were  able  to  reach  concerning  the 
provisions  in  this  bill  which  relate  to 
home  dish  users.  First,  we  have  af- 
firmed the  right  of  dish  users  to  listen 
to  all  unencrypted  audio  subcarriers 
that  are  redistributed  by  facilities 
open  to  the  public.  This  includes  sub- 
carriers  meant  for  redistribution  by 
broadcast  stations,  cable  systems,  and 
like  facilities  and  those  subcarriers 
made  available  in  office  buildings  and 
other  public  places.  Further,  we  have 
decriminalized  the  private  noncom- 
mercial viewing  of  unscrambled  satel- 
lite video  programming  that  would 
have  previously  resulted  in  the  imposi- 
tion of  criminal  sanctions  on  people 
who  simply  view  television  in  the  pri- 
vacy of  their  own  homes. 

Anyone  who  has-  actually  viewed 
programming  from  a  satellite  Earth 
station  will  find  that  many  channels 
are  indistinguishable  from  one  an- 
other in  terms  of  network,  non- 
network,  backhaul,  or  affiliate  feeds. 
With  dozens  of  sporting  events,  for  ex- 
ample, it  is  difficult  to  tell  whether 
one  is  watching  a  so-called  affiliate 
feed  or  a  backhaul  feed.  Similarly, 
with  teleconferences,  there  is  often 
little  difference  in  screen  format  from 
our  own  hearing  or  Senate  floor  cover- 
age. 

Finally,  by  decriminalizing  the  pri- 
vate viewing  of  most  satellite  televi- 
sion signals,  we  avoid  the  problem  of 
potentially  invading  the  privacy  of 
these  people  who  watch  television  in 
their  own  homes. 

The  new  sections  regarding  home 
dish  viewing  of  private  unencrypted 
satellite  video  transmissions  provide 
for  injunctive  relief  in  the  case  of  in- 
tentional viewing  of  such  signals.  In- 
tentional viewing  means  that  the 
Earth  station  owner  must  know  that 
he  is  viewing  a  prohibited  signal  and 
that  that  type  of  viewing  is  not  per- 
mitted under  the  act. 

So.  in  this  case,  the  applicable 
remedy  would  be  injunctive  relief  and. 
upon  a  second  occurrence,  a  $500  civil 
penalty.  This  would  give  networks  and 
other  programmers  the  ability  to 
claim  protection-under  the  act  without 
scrambling  their  signals.  These  claims 
would  largely  be  a  fiction  under  any 
set  of  circumstances;  however,  I 
cannot  see  imposing  criminal  sanctions 
on  an  innocent  viewing  public  for  the 
benefit  of  those  who  could  scramble 
but  choose  not  to. 

The  new  satellite  dish  provisions 
would  affect  1.5  to  2  million  American 
families  nationwide  who  receive  their 
television  programming  via  satellite. 
Satellite  dish  technology  is  especially 


important  to  rural  Americans  who  do 
not  have  the  same  access  to  a  multi- 
plicity of  television  programming  as  do 
their  urban  counterparts. 

I  wish  to  thank  my  colleagues.  Sena- 
tors Leahy  and  Mathias,  and  their 
competent  staffs  for  their  diligent 
work  on  resolving  the  satellite  dish 
issues. 

D  0010 

Mr.  WEICKER.  Might  I  ask  the  dis- 
tinguished Senator  from  Maryland 
what  the  cost  is? 

Mr.  MATHIAS.  There  are  no  costs 
to  this  amendment. 

Mr.  WEICKER.  There  are  no  costs 
involved,  there  is  no  additional  author- 
ization in  this  amendment? 

Mr.  MATHIAS.  No. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  second-degree 
amendment. 

Mr.  CHILES.  I  move  adoption. 

Mr.  HATCH.  I  move  adoption  of  the 
amendment  as  modified. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  second-degree 
amendment. 

Mr.  HATFIELD.  Mr.  President,  is 
there  an  amendment  pending  at  this 
moment? 

The  PRESIDING  OFFICER.  There 
are  two  amendments  pending. 

Mr.  MATHIAS.  I  move  adoption. 

Mr.  LEAHY.  I  move  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  We 
have  not  yet  adopted  the  amendment. 

The  question  is  on  the  second-degree 
amendment. 

The  amendment  (No.  3067)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first- 
degree  amendment  as  amended. 

The  amendment  (No.  3066)  as 
amended  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3068 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1954  to  provide  for  the  reimburse- 
ment to  State  and  local  law  enforcement 
agencies  for  costs  incurred  in  investiga- 
tions which  substantially  contribute  to 
the  recovery  of  Federal  taxes) 

Mr.  CHILES.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Chiles] 
proposes  an  amendment  numbered  3068. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill,  insert 
the  following: 

SECTION  1.  RECOVERY  OF  COSTS  INCURRED  BY 
STATE  AND  LOCAL  LAW  ENFORCE- 
MENT AGENCIES. 

(a)  In  OKSfXRAL.— Subchapter  B  of  chapter 
78  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  general  powers  and  duties)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

SEC.  TU4.  REIMBURSEMENT  TO  STATE  AND  LOCAL 
LAW  ENFORCEMENT  AGENCIES. 

(a)  AUTRORIZATION    OF    REIItBURSEMENT.— 

Whenever  a  State  or  local  law  enforcement 
agency  provides  information  to  the  Internal 
Revenue  Service  that  substantially  contrib- 
utes to  the  recovery  of  Federal  taxes,  such 
agency  shall  be  reimbursed  by  the  Internal 
Revenue  Service  for  costs  Incurred  in  the  in- 
vestigation (Including  but  not  limited  to  rea- 
sonable expenses,  per  diem,  salary  eind  over- 
time) not  to  exceed  10  percent  of  the  sum 
ultimately  recovered.  The  Internal  Revenue 
Service  shall  maintain  records  reflecting  the 
receipt  of  information  from  the  contribut- 
ing agency,  and  shall  notify  the  agency 
when  a  recovery  has  been  effected.  Follow- 
ing such  notification,  the  agency  shall 
submit  a  statement  detailing  the  investiga- 
tive costs  incurred.  Where  more  than  1 
State  or  local  agency  has  given  information 
that  substantially  contributes  to  the  recov- 
ery of  Federal  taxes,  the  Internal  Revenue 
Service  shall  equitably  distribute  the  costs 
reimbursements  among  those  agencies  up  to 
an  aggregate  sum  of  10  percent  of  the  taxes 
recovered. 

(b)  EIsTABLisHiiENT  OF  A  PuND.— The  Com- 
missioner of  the  Internal  Revenue  Service 
shall  establish  a  fund  for  recovering  that 
portion  of  recovered  Federal  taxes  author- 
ized under  subsection  (a)  and  Intended  as  re- 
imbursements for  state  and  local  law  en- 
forcement agencies.  In  conjunction  with  the 
fund,  the  Commissioner  shall  develop  guide- 
lines on  the  procedures  and  timetables  for 
reimbursing  those  law  enforcement  agencies 
which  have  contributed  to  the  recoupment 
of  Federal  taxes. 

(c)  REiMBURSofENT.— Reimbursements  un- 
der section  (a)  shall  be  made  directly  from 
the  fund  under  subsection  (b)  prior  to  the 
deposit  of  such  funds  into  the  United  States 
Treasury. 

(d)  Clerical  Amendment.— The  table  of 
sections  for  such  subchapter  B  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item; 

"Sec.  7624.  Reimbursement  to  State  and 
local  law  enforcement  agen- 
cies." 

Mr.  CHILES.  Mr.  President,  today  I 
am  offering  an  amendment  to  H.R. 
5484.  This  proposal  would  amend  the 
Internal  Revenue  Code  of  1954  so  as  to 
provide  for  the  reimbursement  of  in- 
vestigative expenses  incurred  by  State 
and  local  law  enforcement  agencies 
when  those  agencies  provide  informa- 
tion to  the  Internal  Revenue  Service 
which  substantially  contributes  to  the 
recovery  of  Federal  tax  dollars.  This 
reimbursement  would  not  exceed  10 
percent  of  the  total  sum  recovered. 

The  amendment  I  introduce  today  is 
similar  to  a  bill  I  introduced  earlier  in 
the  99th  Congress,  S.  2352.  This  pro- 
posal is  a  result  of  a  series  of  discus- 


sions that  I  had  with  law  enforcement 
officials  in  Florida.  It  is  designed  to 
provide  assistance  to  State  and  local 
law  enforcement  authorities  in  their 
efforts  to  reduce  drug-related  crime.  It 
corrects  an  inequity  in  the  present 
system  which  leaves  State  and  local 
authorities  uncompensated  for  their 
investigative  assistance  when  that  as- 
sistance leads  to  recovery  of  Federal 
taxes. 

Because  law  enforcement  officials 
bear  a  large  part  of  the  burden  in  the 
war  on  drugs,  in  terms  of  time  and  re- 
sources, they  should  be  compensated 
for  these  costs.  In  my  own  State  of 
Florida,  the  department  of  law  en- 
forcement has  been  an  ally  of  the  Fed- 
eral Government  in  its  investigation  of 
targeted  crime  organizations.  It  does 
not  recoup  its  investigative  costs.  As  a 
result  of  this  practice,  the  financial 
benefits  go  to  the  Federal  Govern- 
ment, while  the  States  suffer  from  a 
drain  on  their  resources. 

My  proposal  would  also  serve  to  en- 
courage further  participation  by  local 
agencies  in  Federal  antidrug  efforts. 

Investigating  the  financial  or  eco- 
nomic aspect  of  criminal  activity  can 
be  time  consuming  and  expensive. 
State  and  local  agencies  might  not 
have  the  resources  to  conduct  an  in- 
vestigation of  this  type  and  instead 
choose  to  leave  these  investigations 
alone.  The  proposed  legislation  pro- 
vides a  guarantee  of  reimbursement 
thereby  making  it  economically  feasi- 
ble for  local  agencies  to  assist  Federal 
authorities. 

Mr.  President,  this  amendment  I  am 
introducing  will  go  a  long  way  in  help- 
ing our  law  enforcement  authorities 
crack  down  on  those  involved  in  the 
drug  trade.  These  officials  deserve  our 
help.  I  ask  that  this  amendment  be 
adopted. 

Mr.  President,  we  encourage  people 
to  try  to  help  the  Internal  Revenue 
Service  all  the  time.  Our  State  and 
local  law  enforcement  people  are 
doing  that. 

We  have  had  some  big,  big  major  re- 
coveries in  which  State  and  local  law 
enforcement  have  spent  much  of  their 
resources  in  doing  and  find  that  they 
could  not  even  share  in  the  proceeds 
of  this. 

This  amendment  will  encourage 
State  and  local  law  enforcement  agen- 
cies to  assist  IRS.  It  will  bring  addi- 
tional money  in. 

It  can  be  up  to  IRS  for  them  to 
make  the  decision  as  to  whether  they 
have  been  of  assistance  or  not.  They 
can  only  get  up  to  the  amount  of  their 
expenses  and  never  more  than  10  per- 
cent. 

We  have  discussed  the  amendment 
with  the  other  side.  I  think  it  certainly 
will  be  greater  encouragement  to  State 
and  local  law  enforcement  agencies 
and  I  would  like  to  urge  its  adoption. 

Mr.  THURMOND.  Mr.  President,  we 
accept  the  amendment. 


Mr.  CHILES.  I  move  adoption  of  the 
amendment,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3068)  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  wliich  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3069 

(Purpose;  To  protect  against  wrongful  use 
of  cyanide) 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch],  for 
Mr.  Gorton,  proposes  an  amendment  num- 
bered 3069.] 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following; 

Sec.  .  (a)  The  Administrator  of  the  Envi- 
rormiental  Protection  Agency  shall  conduct 
a  study  of  the  manufacturing  and  distribu- 
tion process  of  cyanide  with  a  view  to  deter- 
mining methods,  procedures,  or  other  ac- 
tions which  might  be  taken,  employed,  or 
otherwise  carried  out  in  cormection  with 
such  manufacturing  and  distribution  in 
order  to  safeguard  the  public  from  the 
wrongful  use  of  cyanide. 

(b)  Such  study  shall  include,  among  other 
matters,  the  following; 

(Da  determination  of  the  sources  of  cya- 
nide, including  the  name  and  location  of 
each  manufacturer  thereof: 

(2)  an  evaluation  of  the  means  and  meth- 
ods utilized  by  the  manufacturer  and  others 
in  the  distribution  of  cyanide,  including  the 
name  and  location  of  each  such  distributor: 

(3)  an  evaluation  of  the  procedures  em- 
ployed in  connection  with  the  selling,  at  the 
wholesale  and  retail  level,  of  cyanide,  in- 
cluding a  determination  as  to  whether  or 
not  persons  selling  cyanide  require  the  in- 
tended purchaser  to  identify  himself  or  her- 
self: 

(4)  a  determination  as  to  the  extent  to 
which  recordkeeping  requirements "  are  im- 
posed on,  or  carried  out  by,  manufacturers 
of  cyanide  with  respect  to  the  specifications 
of  each  lot  of  cyanide  produced  by  such 
manufacturer: 

(5)  a  determination  as  to"  the  feasibility 
and  desirability  of  establishing  a  central 
registry  of  all  lot  specifications  of  cyanide 
for  the  purpose  of  providing  quick  access  to 
investigative  and  law  enforcement  agencies: 

(6)  a  consideration  and  review  of  all  as- 
pects of  the  matter  of  interstate  versus 
intrastate  to  the  extent  that  it  involves  the 
manufacturing,  distribution,  or  use  of  cya- 
nide: 

(7)  a  determination  as  to  the  feasibility 
and  desirability  of  requiring  manufacturers 
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of  cyanide  to  color  all  such  cyanide  with  a 
distinctive  color  so  that  the  consuming 
public  can  more  readily  identify  products 
laced  with  cyanide: 

(8)  a  determination  as  to  the  feasibility 
and  desirability  of  requiring  limited-access 
storage  for  cyanide  at  universities,  laborato- 
ries, and  other  institutions  that  use  cyanide 
for  research  or  other  purposes: 

(9)  a  determination  as  to  the  feasibility 
and  desirability  of  issuing  regulations  to  re- 
quire any  person  who  sells  or  otherwise 
transfers,  at  a  retail  level,  any  cyanide  to 
record  such  sale  or  transfer,  including  the 
identity  of  the  person  purchasing  or  other- 
wise receiving  such  cyanide,  the  address  of 
such  person,  and  the  intended  use  of  such 
cyanide.  Such  records  shall  be  available  for 
such  use,  and  retained  for  such  t>eriod,  as 
the  aforementioned  Administrator  shall  by 
regulation  require. 

(b)  On  or  before  the  expiration  of  the  180- 
day  period  following  the  date  of  the  enact- 
ment of  this  section,  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
report  the  results  of  such  study  to  the  Con- 
gress, together  with  his  or  her  recommenda- 
tions with  respect  thereto. 

(c)  As  used  in  this  section,  the  term— 

(1)  "person"  means  any  individual,  corpo- 
ration, partnership,  or  other  entity:  and 

(2)  "cyanide"  means  sodium  cyanide,  po- 
tassium cyanide  or  any  other  toxic  cyanide 
compound. 

(3)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

Mr.  HATCH.  Mr.  President.  I  am.  on 
behalf  of  Senator  Gorton,  offering  an 
amendment  to  require  the  Environ- 
mental Protection  Agency  to  study  the 
manufacture  and  processing  of  cya- 
nide. 

I  understand  that  this  amendment 
has  been  cleared  on  both  sides. 

I  ask. that  the  amendment  be  adopt- 
ed. 

Mr.  THURMOND.  Mr.  President,  we 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3069)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3070 

(Purpose:  To  amend  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  re- 
lating to  infant  formula) 
Mr.  METZENBAUM.  Mr.  President, 

I  send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Ohio    [Mr.    Metz- 

EMBAmd  proposes  an  amendment  numbered 

3070. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

At  the  end  of  title  IV,  insert  the  following: 

SEC.  -.  INFANT  FORMULA. 

Section  412  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  is  amended— 

(1)  by  redesignating  subsections  (e),  (f), 
and  (g)  as  subsections  (f ).  (g),  and  (h),  re- 
spectively: 

(2)  by  striking  out  the  last  sentence  of 
paragraph  (1)  of  subsection  (f)  (as  redesig- 
nated by  clause  (1)  of  this  section)  and  in- 
serting in  lieu  thereof  the  following  new 
sentence:  "Such  records  shall  be  retained 
for  at  least  one  year  after  the  expiration  of 
the  shelf  life  of  the  infant  formula.": 

(3)  by  striking  out  "(a)  and  (b)"  In  the 
first  sentence  of  subsection  (g)(1)  (as  redes- 
ignated by  clause  (1)  of  this  section)  and 
insert  in  lieu  thereof  "(a),  (b),  and  (c)": 

(4)  by  striking  out  "(c)(1)"  in  the  second 
sentence  of  such  subsection  and  Inserting  in 
lieu  thereof  "(d)(1)": 

(5)  by  striking  out  "(c)(1)(B)"  In  such  sen- 
tence and  Inserting  in  lieu  thereof 
"(d)(1)(B)": 

(6)  by  striking  out  "(a)  and  (b) "  in  subsec- 
tion (g)(2)  (as  redesignated  by  clause  (1)  of 
this  section)  and  inserting  in  lieu  thereof 
"(a),  (b),  and  (c)": 

(7)  by  striking  out  "subsection  (a)(2)"  in 
subsection  (h)  (as  redesignated  by  clause  (1) 
of  this  section)  and  inserting  in  lieu  thereof 
"subsection  (a)(3)":  and 

(8)  by  striking  out  subsections  (a)  through 
(d)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(a)(1)  An  infant  formula.  Including  an 
infant  formula  powder,  shall  be  deemed  to 
be  adulterated  if— 

"(A)  such  infant  formula  does  not  provide 
nutrients  as  required  by  subsection  (h): 

"(B)  such  Infant  formula  does  not  meet 
the  quality  factor  requirements  prescribed 
by  the  Secretary  under  this  section;  or 

"(C)  the  processing  of  such  infant  formula 
is  not  In  compliance  with  the  good  manufac- 
turing practices  and  the  quality  control  pro- 
cedures prescribed  by  the  Secretary  under 
this  section. 

"(2)(A)  The  Secretary  shall  by  regulation 
establish  requirements  for  quality  factors 
for  infant  formulas  to  the  extent  possible 
consistent  with  current  scientific  knowl- 
edge, including  quality  factor  requirements 
for  the  nutrients  required  by  subsection  (h). 

"(B)  The  Secretary  shall  by  regulation  es- 
tablish— 

"(I)  good  manufacturing  practices  for 
infant  formulas,  including  quality  control 
procedures:  and 

"(ID  requirements  respecting  the  retention 
of  records, 

that  the  Secretary  determines  are  necessary 
to  assure  that  an  infant  formula  provides 
nutrients  in  accordance  with  this  section 
and  Is  manufactured  In  a  manner  designed 
to  prevent  adulteration  of  the  infant  formu- 
la by  any  poisonous  or  deleterious  substance 
which  may  render  such  Infant  formula  inju- 
rious to  health,  except  that  in  the  case  of 
any  substance  which  is  not  added  substance, 
an  infant  formula  shall  not  be  considered 
adulterated  for  purposes  of  this  clause  if 
the  quantity  of  such  substance  in  such 
infant  formula  does  not  render  such  infant 
formula  injurious  to  health. 

"(C)  The  good  manufacturing  practices 
and  quality  control  procedures  prescribed 
by  the  Secretary  under  subparagraph  (B)(i) 
shall  Include  requirements  for— 

"(i)  the  testing,  by  the  manufacturer  of  an 
infant  formula  or  an  agent  of  such  manu- 
facturer, of  each  batch  of  infant  formula 


for  each  nutrient  required  pursuant  to  sub- 
section (h)  prior  to  the  distribution  of  such 
batch  in  accordance  with  the  provisions  of 
subparagraph  (D); 

"(ID  regularly  scheduled  testing,  by  the 
manufacturer  of  an  infant  formula  or  an 
agent  of  such  manufacturer,  of  samples  of 
Infant  formulas  during  the  shelf  life  of  such 
formulas  in  order  to  ensure  that  such  for- 
mulas are  in  compliance  with  this  section; 

"(Hi)  in-process  controls  including,  where 
necessary,  testing  required  by  good  manu- 
facturing practices  designed  to  prevent  adul- 
teration of  each  batch  of  infant  formula  by 
any  poisonous  or  deleterious  substance 
which  may  render  such  infant  formula  inju- 
rious to  health,  except  that  in  the  case  of 
any  substance  which  is  not  an  added  sub- 
stance, an  infant  formula  shall  not  be  con- 
sidered adulterated  for  purposes  of  this 
clause  if  the  quantity  of  such  substance  in 
such  infant  formula  does  not  render  such 
infant  formula  injurious  to  health:  and 

"(iv)  the  conduct  by  the  manufacturer  of 
an  infant  formula  of  regularly  scheduled 
audits  to  determine  that  such  manufacturer 
has  complied  with  the  regulations  pre- 
scribed under  subparagraph  (B)(i). 

"(D)(i)  At  the  final  product  stage,  each 
batch  of  infant  formula  shall  be  tested  for 
Vitamin  A.  Vitamin  Bl,  Vitamin  C.  and  Vi- 
tamin E  to  ensure  that  such  infant  formula 
is  in  compliance  with  the  requirements  of 
this  section  relating  to  such  vitamins. 

"(ii)  Each  nutrient  premix  used  in  the 
manufacture  of  an  infant  formula  shall  be 
tested  for  each  relied  upon  nutrient  re- 
quired pursuant  to  this  section  contained  in 
such  premix  to  ensure  that  such  premix  is 
in  compliance  with  its  specifi<:ations  or  cer- 
tifications by  a  premix  supplier. 

"(Hi)  During  the  manufacturing  process  or 
at  the  final  product  stage  and  before  distri- 
bution of  an  infant  formula,  an  infant  for- 
mula shall  be  tested  for  all  nutrients  re- 
quired to  be  included  in  such  formula  pursu- 
ant to  subsection  (h)  for  which  testing  has 
not  been  conducted  pursuant  to  clause  (I)  or 
(ii).  Testing  under  the  preceding  sentence 
shall  be  conducted  in  order  to— 

"(I)  ensure  that  eaich  batch  of  such  infant 
formula  is  in  compliance  with  the  require- 
ments of  this  section  relating  to  such  nutri- 
ents: and 

"(II)  confirm  that  nutrients  contained  in 
any  nutrient  premix  used  in  such  infant  for- 
mula are  present  in  each  batch  of  such 
infant  formula  in  the  proper  concentration. 

"(iv)  For  purposes  of  this  section,  the 
term  'final  product  stage'  means  the  point 
in  the  manufacturing  process,  before  distri- 
bution of  an  infant  formula,  at  which  an 
infant  formula  is  homogenous  and  Is  not 
subject  to  further  degradation. 

"(E)  The  record  retention  requirements 
prescribed  by  the  Secretary  under  clause  (Ii) 
of  subparagraph  (B)  shall  include  require- 
ments for— 

"(i)  the  retention  of  all  records  necessary 
to  demonstrate  compliance  with  the  good 
manufacturing  practices  and  quality  control 
procedures  prescribed  by  the  Secretary 
under  clause  (i)  of  such  subparagraph,  in- 
cluding records  containing  the  results  of  all 
testing  required  under  subparagraph  (C); 

"(ii)  the  retention  of  all  certifications  or 
guarantees  of  analysis  by  premix  suppliers: 

"(Hi)  the  retention  by  a  premix  supplier  of 
all  records  necessary  to  confirm  the  accura- 
cy of  all  premix  certifications  and  guaran- 
tees of  analysis: 

"(iv)  the  retention  of— 

"(I)  all  records  pertaining  to  the  microbio- 
logical quality  and  purity  of  raw  materials 
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used  in  infant  formula  powder  and  in  fin- 
ished infant  formula:  and 

"(ID  all  records  pertaining  to  food  pacliag- 
Ing  materials  which  show  that  such  materi- 
als do  not  cause  an  Infant  formula  to  be 
adulterated  within  the  meaning  of  section 
402(a)(2)<C): 

■(V)  the  retention  of  all  records  of  the  re- 
sults of  regularly  scheduled  audits  conduct- 
ed pursuant  to  the  requirements  prescribed 
by  the  Secretary  under  subparagraph 
(CHiv):  and 

"(vl)  the  retention  of  all  complaints  and 
the  maintenance  of  files  with  respect  to, 
and  the  review  of.  complaints  concerning 
infant  formulas. 

■'(PKi)  Records  required  under  subpara- 
graphs (B)(ii)  and  (E)  with  respect  to  an 
infant  formula  shall  be  retained  for  at  least 
one  year  after  the  expiration  of  the  shelf 
life  of  such  infant  formula.  Except  as  pro- 
vided in  clause  (ii)  of  this  subparagraph. 
such  records  shall  be  made  available  to  the 
Secretary  for  review  and  duplication  upon 
request  of  the  Secretary,  including  records 
and  files  maintained  under  clauses  (i) 
through  (v)  of  subparagraph  (E)  which  may 
reveal  the  possible  existence  of  a  hazard  to 
health. 

"(ii)  A  manufacturer  need  only  provide 
written  assurances  to  the  Secretary  that  the 
regularly  scheduled  audits  required  by  sub- 
paragraph (C)(iv)  are  being  conducted  by 
the  manufacturer,  and  need  not  make  avail- 
able to  the  Secretary  the  actual  written  re- 
ports of  such  audits. 

"(G)  In  prescribing  requirements  for 
audits  under  subparagraph  (CXiv).  the  Sec- 
retary shall  provide  that  such  audits  be  con- 
ducted by  appropriately  trained  individuals 
who  do  not  have  any  direct  responsibility 
for  the  manufacture  or  production  of  infant 
formula. 

"(3)  The  Secretary  may  by  regulation— 

"(A)  revise  the  list  of  nutrients  in  the 
table  in  subsection  (h):  and 

"(B)  revise  the  required  level  for  any  nu- 
trient required  by  sul»section  (h). 

"(4)  If  pursuant  to  paragraph  (3).  the  Sec- 
retary adds  a  nutrient  to  the  list  of  nutri- 
ents in  the  table  in  subsection  (h),  the  Sec- 
retary shall  by  regulation  require  that  the 
manufacturer  of  an  infant  formula  test 
each  batch  of  such  formula  for  such  new 
nutrient  in  accordance  with  clause  (i),  (ii)  or 
(iii)  of  paragraph  (2)(D). 

"(b)(1)(A)  No  person  shall  introduce  or  de- 
liver for  introduction  into  interstate  com- 
merce any  new  infant  formula  unless— 

"(i)  such  person  has,  prior  to  introducting 
such  new  infant  formula,  or  delivering  such 
new  infant  formula  for  introduction,  into 
interstate  commerce,  registered  with  the 
Secretary  the  name  of  such  person,  the 
place  of  business  of  such  person,  and  all  es- 
tablishments at  which  such  person  intends 
to  manufacture  such  new  infant  formula: 
and 

"(ii)  such  person  has  at  least  90  days  prior 
to  marketing  such  new  infant  formula, 
made  the  submission  to  the  Secretary  re- 
quired by  subsection  (c)(1). 

"(B)  For  purposes  of  this  section,  the  term 
'new  infant  formula'  includes— 

"(i)  an  infant  formula  manufactured  by  a 
person  which  has  not  previously  manufac- 
tured an  infant  formula:  and 

"(ii)  an  infant  formula  manufactured  by  a 
person  which  has  previously  manufactured 
infant  formula  and  in  which  there  is  a 
major  change,  in  processing  or  formulation, 
from  a  current  or  any  previous  formulation 
produced  by  such  manufacturer. 
For  purposes  of  this  subparagraph,  the  term 
'major  change'  has  the  meaning  given  to 


such  term  in  section  106.30(c)(2)  of  title  21, 
Code  of  Federal  Regulations  (as  in  effect  on 
August  1.  1986).  and  guidelines  issued  there- 
under. 

"(2)  If  the  manufacturer  of  an  infant  for- 
mula for  commercial  or  charitable  distribu- 
tion for  human  consumption  determines 
that  a  change  in  the  formulation  of  the  for- 
mula or  a  change  in  the  processing  of  the 
formula  may  affect  whether  the  formula  is 
adulterated  under  subsection  (a),  the  manu- 
facturer shall,  prior  to  the  first  processing 
of  such  formula,  make  the  submission  to 
the  Secretary  required  by  subsection  (c)(i). 

"(c)(1)  A  person  shall,  with  respect  to  any 
infant  formula  subject  to  subsection  (b), 
make  a  submission  to  the  Secretary.  Each 
such  submission  shall  include— 

"(A)  The  quantitative  formulation  of  the 
infant  formula: 

"(B)  a  description  of  any  reformulation  of 
the  formula  or  change  in  processing  of  the 
infant  formula: 

"(C)  assurances  that  the  infant  formula 
will  not  be  marketed  unless  it  meets  the  re- 
quirements of  subsections  (a)(2)(A)  and  (h), 
as  demonstrated  by  the  testing  required 
under  sut>section  (a)(2)(C):  and 

"(D)  assurances  that  the  processing  of  the 
infant  formula  complies  with  subsection 
(a)(2)(B)(i). 

"(2)  After  the  first  production  of  an  infant 
formula  subject  to  subsection  (b)(1),  and 
before  the  introduction  into  interstate  com- 
merce of  such  formula,  the  manufacturer  of 
such  formula  shall  submit  to  the  Secretary, 
in  such  form  as  may  be  prescribed  by  the 
Secretary,  a  written  verification  which  sum- 
marizes test  results  and  records  demonstrat- 
ing that  such  formula  complies  with  the  re- 
quirements of  subsection  (a)(2)(A), 
(a)(2)(B)(i),  (a)(2)(C)(i),  (a)(2)(C)(iii),  and 
(h). 

"(d)(1)  If  the  manufacturer  of  an  infant 
formula  has  knowledge  which  reasonably 
supiwrts  the  conclusion  that  an  infant  for- 
mula which  has  been  processed  by  the  man- 
ufacturer and  which  has  left  an  establish- 
ment subject  to  the  control  of  the  manufac- 
turer— 

""(A)  may  not  provide  the  nutrients  re- 
quired by  subsection  (h):  or 

"(B)  may  be  otherwise  adulterated  or  mis- 
branded, 

the  manufacturer  shall  promptly  notify  the 
Secretary  of  such  knowledge.  If  the  Secre- 
tary determines  that  the  infant  formula 
presents  a  risk  to  human  health,  the  manu- 
facturer shall  immediately  take  all  actions 
necessary  to  recall  shipments  of  such  infant 
formula  from  all  wholesale  and  retail  estab- 
lishments, consistent  with  recall  regulations 
and  guidelines  issued  by  the  Secretary. 

•"(2)  For  purposes  of  paragraph  (1).  the 
term  "knowledge"  as  applied  to  a  manufac- 
turer means  (A)  the  actual  knowledge  that 
the  manufacturer  had,  or  (B)  the  knowledge 
which  a  reasonable  person  would  have  had 
under  like  circumstances  or  which  would 
have  been  obtained  upon  the  exercise  of  due 
care. 

"■(e)(1)  If  a  recall  of  infant  formula  is 
begun  by  a  manufacturer,  the  recall  shall  be 
carried  out  in  accordance  with  such  require- 
ments as  the  Secretary  shall  prescribe 
under  paragraph  (2),  and— 

"(A)  the  Secretary  shall,  not  later  than 
the  15th  day  after  the  beginning  of  such 
recall  and  at  least  once  every  15  days  there- 
after until  the  recall  is  terminated,  review 
the  actions  taken  under  the  recall  to  deter- 
mine whether  the  recall  meets  the  require- 
ments prescribed  under  paragraph  (2);  and 


"■(B)  the  manufacturer  shall,  not  later 
than  the  14th  day  after  the  beginning  of 
such  recall  and  at  least  once  every  14  days 
thereafter  until  the  recall  is  terminated, 
report  to  the  Secretary  the  actions  taken  to 
implement  the  recall. 

■(2)  The  Secretary  shall  by  regulation 
prescribe  the  scope  and  extent  of  recalls  of 
infant  formulas  necessary  and  appropriate 
for  the  degree  of  risk  to  human  health  pre- 
sented by  the  formula  subject  to  the  recall. 

■■(3)  The  Secretary  shall  by  regulation  re- 
quire each  manufacturer  of  an  infant  for- 
mula who  begins  a  recall  of  such  formula 
because  of  a  risk  to  human  health  to  re- 
quest each  retail  establishment  at  which 
such  formula  is  sold  or  available  for  sale  to 
post  at  the  point  of  purchase  of  such  formu- 
la a  notice  of  such  recall  at  such  establish- 
ment for  such  time  that  the  Secretary  de- 
termines necessary  to  inform  the  public  of 
such  recall. ■'. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  I  have  offered  is  not 
directly  related  to  the  legislation  cur- 
rently pending  before  the  Senate. 

My  amendment,  Mr.  President,  deals 
with  the  quality,  the  purity  and  the 
safety  of  the  baby  formula  consumed 
by  this  Nation's  infants. 

My  colleagues  will  recall  that  the 
Senate  voted  on  this  matter  earlier  in 
the  year— and  a  full  two-thirds  of  the 
membership  of  this  body  approved  my 
amendment  to  strengthen  the  rules 
governing  infant  formula  production. 

That  amendment,  however,  is  at- 
tached to  a  piece  of  legislation  that 
appears  to  by  dying  in  the  House. 

I  feel  so  strongly  about  this  issue- 
particularly  since  so  many  of  my  col- 
leagues have  gone  on  record  as  sup- 
porting a  stronger  infant  formula 
law— that  I  am  offering  another 
amendment  which  will  have  a  greater 
prospect  of  becoming  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  parent's 
group  "Formula"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Formula, 
Washington,  DC,  September  1986. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator:  We  need  your  support  of 
the  proposed  amendments  to  section  412  of 
the  Food,  Drug,  and  Cosmetic  Act,  relating 
to  requirements  for  infant  formulas.  This 
amendment  is  similar  to  a  measure  which 
was  approved  by  the  Senate  in  May. 

When  the  Infant  Formula  Act  was  signed 
into  law  in  1980.  it  set  nutrient  standards 
for  all  infant  formulas,  and  gave  the  FDA 
authority  to  promulgate  quality  control  reg- 
ulations. 

Why  does  this  law  need  to  be  amended 
now? 

The  answer  is  very  simple.  Defective 
infant  formula  can  still  reach  consumers  be- 
cause manufacturers  are  not  required  to 
test  each  batch  of  infant  formula  for  all  the 
nutrients  specified  in  the  law  before  It 
leaves  the  factory.  (See  attached  list.) 

The  need  to  correct  this  problem  was  pin- 
pointed by  Judge  Kenneth  H.  Starr  in  his 
recent  opinion  before  the  U.S.  Court  of  Ap- 
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peals  for  the  District  of  Columbia  Circuit  in 
which  he  acknowledged  that  "deficient  for- 
mula .  .  .  could  be  on  grocery  shelves  for 
three  months  before  the  required  periodic 
analysis  would  detect  the  deficiency."  (No. 
84-5747,  Dec.  31,  1985,  p.  32.) 
The  proposed  amendments  will: 

1.  Require  manufacturers  to  test  each 
batch  of  infant  formula  for  each  legally 
mandated  nutrient  before  the  fofmula 
leaves  the  factory. 

2.  Provide  that  nutrient  levels  be  routinely 
tested  throughout  the  product's  shelf-life. 

3.  Require  manufacturers  to  test  each 
batch  of  formula  for  hazardous  extraneous 
materials  (e.g.,  heavy  metals,  carcinogens, 
pesticides,  and  other  industrial  contami- 
nants). 

4.  Ensure  that  record  retention  require- 
ments apply  to  infant  formula  powders. 

5.  Provide  for  point-of-purchase  recall  no- 
tification. 

We  believe  these  amendments  will  provide 
protection  for  our  Nation's  most  precious  re- 
source—our children. 

We  established  FORMULA,  a  national 
non-profit  parents'  organization  seven  years 
ago  when  our  two  children  became  seriously 
ill  after  consuming  the  defective  infant  for- 
mula Neo-MuU-Soy.  Since  then,  more  than 
70,000  parents  have  contacted  us. 

On  behalf  of  all  parents,  we  strongly  urge 
you  to  support  these  infant  formula  amend- 
ments. 

Thank  you  for  your  consideration  in  this 
matter. 

Sincerely, 

Carol  R.  Laskin. 
Lynne  J.  Pilot. 

Attachment  (list  of  recent  problems  with 
infant  formulas). 

Problems  With  Infant  Formulas  Since 
1982 

1.  Wyeth.  More  than  3  million  cans  of 
SMA  and  Nursoy  recalled  because  they 
lacked  vitamin  B6.  (1982) 

2.  Abbott-Ross.  Similac  and  Isomil  found 
to  contain  carcinogens  trichlorethylene 
(TCE)  and  perchlorethylene  (PCE)  due  to 
contaminated  well  water.  FDA  considers 
these  "weak  carcinogens"  and  does  not 
order  a  recall.  (Food  and  Chemical  News. 
Nov.  28,  1983.)  In  July  1985,  American  Acad- 
emy of  Pediatrics  asks  for  sampling  of 
groundwater,  a  testing  procedure  which 
FORMULA  proposed  back  in  1982. 

3.  Loma  Linda.  Soyalac  Powder  (16  oz. 
cans)  recalled  because  of  a  loss  of  vitamin  A 
activity  (August  1983). 

4.  Pilmore  Foods.  Naturlac  (distributed  by 
Sunshine  &  Rainbow  and  sold  in  health 
food  stores)  recalled  because  of  a  lack  of  thi- 
amine, copper,  and  vitamin  B6.  (Food  & 
Chemical  News.  Sept.  12,  1983) 

5.  Scott  Treadway  (Kama  Nutritional). 
Kama-Mil  Powder  recalled  by  Wishing  Well 
Distributing  Co.  and  Threshold  Enterprises 
because  product  deficient  in  folacin,  zinc, 
and  vitamin  D.  Class  I  recall.  Product  never 
registered  with  FDA.  Someone  notified  FDA 
anonymously.  FDA  has  had  difficulty  in  lo- 
cating manufacturer.  (Food  &  Chemical 
News,  April  22,  1985) 

6.  Scott  Treadway  (Kama  Nutritional). 
Nutra-Milk  Powder,  recalled  by  Wishing 
Well  Distributing  Co.,  Threshold  Enter- 
prises, and  Stowe  Mills.  Class  I  recall.  Nutri- 
ent deficiencies  and  lack  of  registration. 
Manufactured  from  1980-1985  without 
FDA's  knowledge.  FIDA  has  had  difficulty  in 
locating  manufacturer.  (1985) 

7.  Gerber  Foods.  Gerber  Meat  Base  For- 
mula (MBF)  recalled  because  some  lots  con- 


tained excess  vitamin  A.  Gerber  had  pur- 
chased the  vitamin  premix  from  Watson 
Pood  Company.  (Food  &  Chemical  News, 
Feb.  25,  1985) 

8.  Ross-Abbott.  Three  reformulations 
made  without  notifying  FDA:  (a)  revision  in 
the  concentration  of  total  solids,  fat,  and 
protein  for  Similac  with  Whey  ready-to- 
feed,  (b)  revision  of  the  mineral  premix  used 
in  Similac  with  Iron  and  Similac  with  Whey 
Plus  Iron,  and  (c)  reduction  of  the  protein 
levels  and  change  in  the  mineral  source  for 
calcium  and  phosphorus  for  Isomil  ready-to- 
feed  and  concentrate.  (Food  8t  Chemical 
News,  July  29,  1986) 

9.  Loma  Linda.  Soyalac  Powder  (1.2  oz.  foil 
pouches  provided  to  physicians  as  samples) 
recalled  because  of  progressive  vitamin  A 
degradation.  (FDA  enforcement  Report, 
Feb.  12,  1986) 

10.  Powdered  Formulas.  There  are  no  pro- 
visions for  the  FDA  to  examine  quality  con- 
trol and  production  records  of  powered  for- 
mulas. Unlike  liquid  infant  formulas,  pow- 
dered formulas  are  not  covered  by  existing 
low  acid  canned  food  regulations.  According 
to  a  Michigan  FDA  investigator,  this  situa- 
tion could  result  in  "serious  food  borne  dis- 
esise  in  infant  formula  powders."  (Food  & 
Chemical  News,  July  9,  1984) 

11.  Watson  Foods  Company.  The  U.S.  De- 
partment of  Justice  filed  a  motion  for  a  pre- 
liminary injunction  because  "as  a  result  of 
inadequate  quality  control,  numerous 
Watson  vitamin  and  mineral  mixes  [used  in 
infant  formulas]  have  been  misbranded  and 
adulterated."  (Department  of  Justice  State- 
ment, Jan.  2,  1986) 

Mr,  METZENBAUM.  Mr.  President, 
when  the  Senate  approved  my  earlier 
amendment  on  infant  formula,  the 
Senator  from  Utah  was  in  strong  op- 
position to  my  approach.  Since  that 
time,  there  have  been  extensive  nego- 
tiations between  my  office  and  Sena- 
tor Hatch's  office— as  well  as  Senator 
Kennedy,  the  PDA,  and  representa- 
tives of  the  infant  formula  manufac- 
turers. 

The  result  of  those  meetings  is  the 
amendment  I  have  offered  today.  I  be- 
lieve it  addresses  Senator  Hatch's  con- 
cern that  we  were  overregulating  the 
industry  and  that  the  earlier  proposal 
was  unreasonably  burdensome. 

While  I  do  not  share  Senator 
Hatch's  views  on  the  earlier  amend- 
ment, I  have  worked  with  him  in  a 
spirit  of  cooperation  in  the  hope  of  al- 
leviating his  concerns. 

Mr.  President,  this  amendment 
simply  sets  up  quality  control  testing, 
good  manufacturing  practices,  record- 
keeping requirements,  and  recall  pro- 
cedures which  will  prevent  our  Na- 
tion's children  from  ever  again  being 
threatened  by  defective  baby  formula. 

The  most  important  provision  of 
this  amendment  is  the  simple  require- 
ment that  each  batch  of  formula  must 
be  tested  for  each  essential  nutrient 
that  must  be  contained  in  the  formula. 

At  this  point  I  will  take  a  moment  to 
remind  my  colleagues  of  the  circum- 
stances which  have  forced  the  Senate 
to  act  on  this  matter. 

The  amendment  now  pending  before 
us  strengthens  the  Infant  Formula 
Act  of  1980,  a  law  which  was  supposed 


to  ensure  that  defective  and.  indeed, 
life-threatening  infant  formula  would 
never  again  reach  the  grocery  shelves. 

Many  Members  of  this  body  will 
recall  that  the  Infant  Formula  Act 
was  a  bipartisan  congressional  re- 
sponse to  a  tragic  incident  which 
jolted  us  into  the  awareness  that  we 
were  not  doing  everything  that  we 
could  to  protect  the  lives  and  health 
of  newborn  babies. 

In  1979,  the  Sjrntex  Corp.,  at  that 
time  a  major  manufacturer  of  baby 
formula,  produced  and  sold  a  formula 
which  subjected  infants  to  what  was 
later  described  as  "a  unique  form  of 
malnutrition." 

Twenty  thousand  babies  were  ex- 
posed to  this  defective  formula.  Some 
died.  Some  will  suffer  the  formula's 
harmful  effects  for  the  rest  of  their 
lives. 

So  we  responded  with  the  Infant 
Formula  Act.  During  the  last  days  of 
the  Carter  administration,  FDA  wrote 
regulations  to  accompany  this  new 
law.  The  regulations  were  carefully 
crafted  and  quite  detailed. 

Problem  solved— case  closed,  right? 
Wrong. 

Those  regulations  were  never  put 
into  effect.  A  new  draft  was  produced. 
When  the  new  regulations  were  un- 
veiled, it  was  quite  apparent  that  the 
effectiveness  of  the  Infant  Formula 
Act  had  been  gutted. 

Let  me  quote  from  an  internal  memo 
by  an  FDA  attorney  which  was  uncov- 
ered by  congressional  investigators: 

The  FDA  official  called  the  rewrit- 
ten regulations  "hardly  recognizable" 
and  he  stated  that  if  a  court  challenge 
of  the  regs  were  made  "the  agency 
[FDA]  would  probably  lose." 

The  FDA  lawyer  went  on  to  add  that 
the  new  regulation  'incorporates  most 
changes  desired  by  the  industry— it 
seems  very  unlikely  that  any  industry 
group  will  complain  about  the  current 
draft." 

That's  not  all.  He  continued:  "Sub- 
stituting general  standards  for  specific 
rules  has  so  altered  the  proposed  regu- 
lation that  the  two  drafts  cannot  be 
meaningfully  compared  section  by  sec- 
tion." 

So  now  the  new  PDA  had  new  regu- 
lations (Viat  met  a  curious  criteria:  In- 
dustry groups  would  not  complain. 

FDA's  redrafted  regs  said  "each 
manufacturer  may  establish  a  (quality 
control)  system  that  best  suits  its  own 
needs." 

But  what  about  meeting  the  needs 
of  infants?  FDA  Commissioner  Arthur 
Hull  Hayes,  Jr.,  dismissed  those  con- 
cerns by  saying,  "We  do  not  believe 
that  the  slight  additional  public 
health  benefit  that  may  be  gained  by 
adopting  a  very  detailed  rule  can  be 
justified  in  view  of  the  significant  ad- 
ditional costs  of  such  a  rule." 

There  you  have  it.  The  FDA  Com- 
missioner came   up  with   some   half- 
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baked  cost-benefit  analysis  and  the 
babies  lost  out  to  the  lobbyists. 

Where  does  all  this  leave  us  today  in 
terms  of  the  safety  of  baby  formula? 
In  spite  of  a  law  which  could  have 
kept  even  a  single  defective  can  of  for- 
mula from  reaching  consumers,  well 
over  3  million  cans  of  dangerous  for- 
mula have  had  to  be  recalled.  Why? 
Because  inadequate  testing  allowed 
bad  formula  to  leave  the  manufactur- 
ing facility  aifd  end  up  in  our  homes. 

My  amendment,  Mr.  President, 
simply  sets  up  the  kind  of  quality  con- 
trol system  that  we  voted  for  in  1980. 
It  plugs  the  holes  in  the  current  regu- 
lations and  will  make  parents  secure  in 
the  knowledge  that  the  formula  they 
give  their  babies  has  been  tested  and  is 
safe. 

Let  me  demonstrate  exactly  the  kind 
of  risks  we  are  taking,  Mr.  President. 
In  January  and  February  1982,  Wyeth 
Laboratories  produced  an  infant  for- 
mula that  contained  absolutely  no  vi- 
tamin B6.  A  mistake  was  made  in  the 
mixture  of  the  formula,  but  the  com- 
pany's quality  control  system  did  not 
catch  it. 

According  to  the  FDA: 

Wyeth  failed  to  exercise  reasonable  super- 
vision to  ensure  proper  handling  of  raw 
materials  •  •  •  Wyeth  allowed  poor  raw  ma- 
terial handling  practices  to  develop  and  con- 
tinue without  adequate  controls  thereby 
creating  an  environment  conducive  to 
errors. 

So  4  million  bottles  of  baby  formula 
were  produced  without  vitamin  B6— a 
situation  that  threatened  to  "cause  se- 
rious adverse  health  consequences  or 
death."  FDA  said: 

The  total  absence  of  vitamin  B6  in  the 
diet  of  an  infant  for  more  than  a  few  weeks 
may  cause  convulsions  and,  in  more  serious 
instances,  brain  damage.  A  vitamin  B6  defi- 
ciency represents  a  severe  hazard  to  infants 
who  receive  formula  as  a  sole  source  nutri- 
tion. 

By  accident,  Wyeth  discovered  the 
B6  problem.  But  not  before  2y2  million 
bottles  were  distributed  nationwide. 
According  to  FDA  investigators,  if 
Wyeth  had  not  made  this  "fortuitous 
discovery,  its  infant  formula  products 
could  have  had  catastrophic  conse- 
quences." 

Mr.  President,  Wyeth  has  not  been 
the  only  manufacturer  to  produce  de- 
fective formula  since  1980.  Companies 
like  Mead  Johnson,  Abbott  Ross,  and 
Gerber  have  also  failed  to  catch  harm- 
ful baby  formula  before  it  hit .  the 
stores. 

Mr.  President,  we  worry  so  much 
today  about  tampering  of  consumer 
products,  and  yet  we  are  not  doing  ev- 
erything we  can  to  make  sure  that 
baby  formula  is  wholesome  when  it 
leaves  the  plant.  That's  absurd. 

In  an  1983  incident,  another  manu- 
facturer of  infant  formula  had  private 
laboratory  results  confirming  that  its 
product  was  defective.  But  the  compa- 
ny went  ahead  and  authorized  the  sale 
of  the  formula  anyway. 


And  despite  the  fact  that  FDA  had 
information  that  the  formula  was  de- 
fective on  August  5.  1983.  the  recall 
did  not  get  started  for  over  2  months. 
Why?  Because  FDA  recall  regulations 
are  completely  inadequate. 

Mr.  President,  I  am  certainly  not  the 
only  one  concerned  with  the  current 
situation.  At  a  conference  on  infant 
formula  last  year,  an  FDA  official 
noted  that  a  total  of  five  infant  formu- 
las had  to  be  recalled  in  the  preceding 
year,  and  explained  that  poor  quality 
control  resulted  in  the  marketing  of  a 
hazardous  infant  formula. 

He  went  on  to  say  that  FDA  is  wor- 
ried because  some  quality  control 
plans  seemed  to  be  poorly  organized  in 
an  overall  sense.  This,  of  course, 
makes  it  more  difficult  for  us  to  make 
accurate  assessments  of  the  job  that 
manufacturers  are  doing  to  assure 
that  nutrient  requirements  are  being 
met. 

That  statement  alone  ought  to  be 
enough  to  convince  us  that  we  are 
walking  a  tightrope  with  respect  to 
the  lives  and  health  of  America's  in- 
fants. The  fact  that  we  allow  baby  for- 
mula manufacturers  to  get  away  with 
sloppy  safety  procedures  is  absolutely 
unacceptable. 

If  we  don't  do  something  more  to 
strengthen  the  regulations  of  the 
Infant  Formula  Act,  we  will  see  an- 
other infant  formula  disaster.  It's  as 
simple  as  that. 

Why  should  we  wait  for  another  dis- 
aster before  we  are  compelled  to  act? 
Too  often,  Mr.  President,  we  find  our- 
selves reacting  to  a  tragedy,  rather 
than  acting  to  prevent  a  tragedy. 

Mr.  President,  there  is  simply  no 
margin  for  error  in  the  production  of 
baby  formula.  An  infant  relies  on  the 
formula  to  sustain  life  and  provide  the 
proper  nourishment  at  a  time  of  rapid 
physical  and  mental  development. 

It's  time  to  end  FDA's  policy  of  "let 
the  baby  beware"  and  institute  the 
safeguards  our  children  deserve. 

The  details  of  this  amendment  are 
as  follows. 

Each  batch  of  formula  must  be 
tested  for  each  nutrient  required  by 
the  law  to  be  present  in  an  infant  for- 
mula. 

This  testing  can  be  conducted  at'any 
point  during  the  manufacture  of  the 
formula,  with  the  exception  of  tests 
for  vitamin  A,  vitamin  Bl,  vitamin  C 
and  vitamin  E.  These  four  vitamins 
must  be  tested  at  the  final  product 
stage,  for  they  are  vulnerable  to  degra- 
dation before  the  formula  is  released 
for  sale. 

At  any  rate,  every  nutrient— under 
current  law  there  are  29— must  be 
tested  for  in  each  batch  of  formula 
before  it  leaves  the  factory. 

Infant  formula  manufacturers  in- 
creasingly rely  on  the  use  of  formula 
"premixes"  in  the  production  of  ba^y 
formula.  Currently,  a  premix  supplier 
must  only  provide  a  written  assurance 


that  its  premix  products  are  properly 
tested. 

Although  I  have  no  objection  to  the 
use  of  premixes.  we  have  learned 
through  unfortunate  experience  that 
this  method  of  certification  is  woefully 
inadequate.  Earlier  this  year,  the  De- 
partment of  Justice  filed  a  motion  for 
a  preliminary  injuction  against 
Watson  Foods  Co.,  a  premix  supplier, 
because  'as  a  result  of  inadequate 
quality  control  numerous  Watson  vita- 
min and  mineral  mixes— used  in  infant 
formula— have  been  misbranded  and 
adulterated." 

Therefore,  my  amendment  requires 
each  premix  supplier  to  retain  the 
actual  records  of  analysis  upon  which 
they  base  the  certificate  they  must 
provide  infant  formula  manufacturers. 
As  a  further  safeguard,  infant  formula 
manufacturers  must  confirm  a  premix 
supplier's  guarantee  by  testing  for 
each  nutrient  reported  to  be  present 
in  the  premix.  Additionally,  this 
amendment  institutes  a  second  level  of 
verification  which  will  ensure  that  the 
premix  has  been  added  to  the  formula 
in  the  proper  concentration. 

This  amendment  also  requires  the 
Secretary  of  Health  and  Human  Serv- 
ices to  develop  good  manufacturing 
practices  for  infant  formula  produc- 
tion which  will  further  ensure  that  all 
formula  products  will  be  safe  and  ef- 
fective when  they  leave  the  factory. 

The  legislation  before  us  states  that 
the  "Secretary  shall  by  regulation  es- 
tablish requirements  for  quality  fac- 
tors for  infant  formulas,  including 
quality  factor  requirements  for  the 
nutrients  required  by  subsection  (H). 

Although  this  amendment  requires 
the  Secretary  to  establish  quality  fac- 
tors, we  were  informed  through  the 
Food  and  Drug  Administration  that 
the  state  of  knowledge  and  science 
with  respect  to  quality  factors  is  still 
evolving.  We  were  informed  that  for 
these  reasons  it  is  possible  to  establish 
appropriate  quality  factor  standards 
for  only  one  nutrient  at  present  and 
FDA  has  already  done  so.  Therefore, 
it  is  not  possible  to  require  more  at 
this  time. 

However,  we  want  to  leave  no  doubt 
that  the  legislation  contemplates  that 
the  Secretary  will  move  to  promptly 
develop  and  promulgate  appropriate 
quality  factor  standards  for  different 
nutrients  as  the  state  of  the  science 
progresses.  We  feel  these  quality  fac- 
tors are  important,  we  expect  to  see 
additional  factors  emerge  from  time  to 
time,  and  we  expect  the  Secretary  to 
move  forward  as  quickly  as  scientific 
advances  will  allow. 

Manufacturers  will  also  be  required 
to  institute  in  process  controls  and 
testing  to  ensure  that  each  batch  of 
formula  is  free  from  poisonous  or  dele- 
terious substances  that  would  render 
it  injurious  to  a  baby's  health.* 
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This  amendment  spells  out  specific 
requirements  for  the  retention  of 
records  regarding  the  production  of 
infant  formula. 

While  most  of  these  recordkeeping 
requirements  need  no  explanation,  I 
want  to  make  very  clear  my  intent 
with  respect  to  the  section  of  this 
amendment  addressing  the  record  re- 
tention requirements  regarding  the 
microbiological  quality  and  purity  of 
raw  materials  and  the  reference  to 
food  packaging  materials. 

This  section  imposes  no  new  require- 
ments for  analysis.  It  imposes  no  new 
procedures.  It  simply  mandates  the  re- 
tention of  all  records  that  demon- 
strate that  the  law  as  it  stands  has 
been  followed  regarding  raw  materials 
and  food  packaging  materials.  Where 
this  amendment  changes  current  qual- 
ity control  standards  or  tests,  it  does 
so  explicitly. 

I  continue  to  be  concerned,  however, 
that  our  food  and  drug  laws  do  not  dif- 
ferentiate between  foods  and  infant 
formulas.  But  they  are  fundamentally 
different.  An  infant  formula  is  de- 
signed as  the  sole  source  of  nutrition 
for  a  baby.  An  infant  formula  is  used 
daily.  A  baby  must  thrive  from  its  con- 
tents for  the  first  and  most  formative 
months  of  his  or  her  life. 

I  expect  the  Secretary  to  look  close- 
ly at  whether  or  not  our  standards  in 
this  area  for  foods  are  adequate  stand- 
ards for  infant  formula.  I  have  no 
reason  at  this  time  to  suspect  that 
there  is  a  problem  here.  But  I  contin- 
ue to  urge  the  Secretary  to  give  thor- 
ough consideration  to  the  important 
distinctions  between  infant  formula 
and  other  foods,  as  well  as  food  addi- 
tives which  may  be  used  with  infant 
formulas. 

Subsections  (b)(1)  and  (b)(2)  require, 
among  other  things,  that  prior  to  the 
first  processing,  in  some  cases  90  days 
prior  to  marketing,  manufacturers  of 
infant  formula  make  a  submission  to 
the  Secretary  if  the  formula  is  new.  or 
its  composition  or  processing  involves 
changes  which  might  affect  the  prod- 
uct's safety.  Subsection  (c)(1)  sets 
forth  the  contents  of  the  submission: 
The  quantitative  formulation  of  the 
infant  formula;  a  description  of  any 
reformulation  or  change  in  processing; 
assurances  that  before  marketing,  the 
formula  will  meet  the  quality  factor  of 
nutrient  content  requirements  of  the 
law,  as  demonstrated  by  the  testing 
called  for  in  the  amendments;  and  as- 
surances that  the  formula's  processing 
complies  with  the  good  manufacturing 
practices  for  infant  formulas,  includ- 
ing quality  control  procedures. 

Subsection  {c)(2)  then  requires  a 
second  submission,  confirming  the  dis- 
closures and  assurances  in  the  first, 
after  the  first  production  of  the  for- 
mula and  before  its  introduction  into 
interstate  commerce.  This  second  sub- 
mission is  to  contain  a  verification  of 
test  results  and  records  demonstrating 


that  the  formula  and  its  processing 
comply  with  the  amendments'  require- 
ments for  quality  factors,  nutrient 
content,  good  manufacturing  prac- 
tices, vitamin,  and  batch  testing. 

Under  the  testing  and  good  manu- 
facturing requirements  of  this  amend- 
ment, the  manufacturer  will  be  rou- 
tinely sampling  and  testing  the  formu- 
la, checking  procedures  and  environ- 
mental parameters,  and  so  forth. 
These  steps  will  generate  test  and 
quality  control  records,  the  results  of 
which  will  then  be  furnished  to  FDA 
prior  to  first  placing  the  formula  in 
interstate  commerce.  Thus,  FDA  will 
have  in  its  possession  tangible  evi- 
dence that  the  nutrient  checklist  and 
other  requirements  of  the  infant  for- 
mula law  have  been  complied  with. 

My  colleagues  will  recall  that  when 
my  earlier  amendment  was  approved 
by  the  Senate,  it  contained  a  provision 
which  would  have  required  a  premar- 
ket  approval  by  the  Secretary  for  new 
or  altered  formulas.  The  FDA  has 
since  made  a  strong  case  that  a  pre- 
market  approval  is  not  desirable  in 
this  instance.  FDA  points  out  that  the 
burden  to  produce  a  safe  and  effective 
formula  should  remain  squarely  on 
the  shoulders  of  the  manufacturer. 

On  this  point,  I  agree  with  the  FDA. 
These  submissions  will  provide  FDA 
with  the  vital  production  information 
that  it  needs. 

The  sponsors  of  this  amendment  are 
aware  that  the  good  manufacturing 
practices  and  quality  control  proce- 
dures now  in  effect  and  to  be  promul- 
gated under  these  amendments  con- 
tain a  variety  of  requirements.  Some 
specify  actual  manufacturing  process 
steps  or  conditions;  for  example,  ster- 
ile handling  procedures,  and  the  fail- 
ure to  follow  these  requirements,  may 
jeopardize  the  integrity  of  the  infant 
formula.  Other  requirements  are  more 
administrative  or  record  related;  for 
example,  initialing  a  form,  and  may 
not  pose  the  same  kind  of  risk  is  vio- 
lated. 

It  is  not  our  intent  that  formula  be 
deemed  adulterated  or  that  the  sub- 
mission requirement  of  subsection 
(b)(2)  or  the  notification  requirement 
of  subsection  (d)(1)  be  triggered  by 
violations  such  as  clerical  lapses, 
unless  of  course  they  are  of  such 
nature  as  may  affect  the  quality  or 
content  of  the  formula.  We  fully  rec- 
ognize that  some  recordkeeping  or 
other  clerical  violations  may  indeed 
affect  the  formula.  We  are,  therefore, 
directing  the  Secretary  to  establish 
regulations  or  guidelines  distinguish- 
ing the  one  variety  of  violation  from 
the  other  for  the  purposes  of  this 
amendment. 

We  also  note  that,  even  where  such 
violations  are  purely  technical  and 
without  public  health  significance,  the 
Secretary  would  retain  current  au- 
thority to  find  a  violation  of  the  good 
manufacturing    practices    or    quality 


control  procedures  and  to  take  appro- 
priate action. 

We  also  observe  that  the  submission 
requirement  of  subsection  (b)(2) 
should  apply  in  any  event  to  deliber- 
ate changes  in  processing  rather  than 
to  unintended  departures  from  good 
manufacturing  practices  or  the  quality 
control  requirements,  which  will  in- 
stead be  handled  as  violations. 

Additionally.  this  amendment 
strengthens  the  recall  procedures  for 
infant  formulas,  should  a  defective 
formula  somehow  make  its  way  to  the 
marketplace.  Included  in  those  recall 
procedures  is  a  requirement  for  the 
posting  of  a  notice  of  the  recall  at  the 
point  of  purchase  to  better  inform 
consumers  who  may  otherwise  be  un- 
aware of  any  problems  with  a  defec- 
tive formula. 

Mr.  President,  a  newborn  baby  is  to- 
tally reliant  on  his  or  her  parents  to 
survive  in  this  world.  Obviously, 
breastfeeding  is  the  most  desirable 
method  for  the  baby.  But  some  moth- 
ers are  not  able  to  nurse  their  new- 
boms,  for  a  variety  of  reasons. 

These  mothers  use  infant  formulas 
to  nourish  their  babies.  Mr.  President, 
we  have  a  responsibility  to  those 
mothers,  to  those  new  fathers,  and 
most  of  all  to  those  new  babies  to 
ensure  that  the  formula  purchased 
from  the  grocery  shelves  provides  the 
nutrition  that  the  law  requires. 

Today,  we  are  not  fulfilling  that  ob- 
ligation. With  the  adoption  of  these 
strengthening  amendments,  Mr.  Presi- 
dent, we  will  finally  realize  the  goals 
of  the  Infant  Formula  Act  of  1980— to 
prevent  a  single  can  of  infant  formula 
from  damaging  a  single  infant. 

Mr.  President,  this  amendment  is 
not  a  new  subject  for  this  body.  This 
amendment  is  the  amendment  having 
to  do  with  infant  formula.  We  passed 
it  on  a  vote  of  60-some-odd  to  30  previ- 
ously. 

At  that  time  the  distinguished  Sena- 
tor from  Utan  was  in  the  opposition.  I 
know  tonight  he  is  prepared  to  look 
favorably  upon  the  amendment. 

I  yield  the  floor  to  him. 

Mr.  HATCH.  Mr.  President,  I  re- 
sponded to  the  amendment  of  the  Sen- 
ator from  Ohio  with  mixed  feelings. 

I  discussed  it  with  him.  We  worked 
together  on  it  for  a  number  of  weeks. 
He  has  always  been  ready  to  consider 
my  response  and  consider  my  desire 
for  a  practical  piece  of  legislation. 

The  amendment  he  offers  today 
would  add  a  new  requirement  to  the 
law  regulating  to  the  manufacture  of 
infant  formula.  ^ 

It  is  a  far  better  amendment  than 
the  one  adopted  when  we  passed  the 
drug  export  bill.  So  I  am  going  to  sup- 
port him  on  it  and  ask  to  be  a  cospon- 
sor  of  the  amendment,  and  I  believe 
this  amendment  has  been  cleared  by 
both  sides  and  recommend  its  passage. 


71-059  0-87-7(Pt.  19) 


26778 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1986 


Mr.  HATCH.  I  would  like  to  clarify  a 
couple  of  points  on  my  friend's  infant 
formula  amendment  proposal,  which 
Senator  Kennedy  and  I  have  worked 
on  with  him.  We  agree  there  should  be 
regulations  or  guidelines  for  subsec- 
tion (b)(2)  and  particularly  (d)(1). 
Anytime  an  infant  formula  product 
fails  to  include  a  required  nutrient  or 
contains  a  required  nutrient  at  a  level 
substsuitially  above  or  below  the  Sec- 
retary's maximum  or  minimum  re- 
quirements, a  recall  would  clearly  be 
in  order.  Similarly,  the  presence  of 
any  substance  at  levels  that  would 
render  the  product  adulterated  and 
likely  to  cause  injury  would  also  be  a 
case  where  a  recall  should  be  required. 
We  didn't  feel  that  notification  or  re- 
calls should  be  required  in  all  cases 
which  might  constitute  a  technical 
adulteration  or  misbranding,  but, 
rather,  felt  that  an  actual  rather  than 
theoretical  risk  to  human  health  must 
exist  before  a  recall  would  be  required. 
In  brief,  it  seems  to  me  that  whenever 
use  of  a  product  is  likely  to  cause 
harm  in  the  short  term  because  of  an 
adulteration  or  misbranding  situation 
it  should  be  recalled. 

On  the  other  hand,  there  are  in- 
stances where  violations  may  have  oc- 
curred, but  short-term  or  even  long- 
term  use  of  the  product  would  not  be 
likely  to  result  in  any  risk  to  human 
health.  Examples  of  such  situations 
would  be  typographical  errors  on 
labels,  only  minor  and  insignificant  de- 
viations from  the  required  nutrient 
tables.  Minor  deviations  from  good 
manufacturing  practices  or  quality 
control  procedures  would  not  result  in 
a  mandatory  recall  unless  a  specific 
health  hazard  could  be  demonstrated. 

I  also  agree  with  the  FDA  that  pre- 
market  approval  is  not  desirable  in 
this  instance  and  understand  that  this 
procedure  is  not  intended  to  become  a 
precursor  of  such  FDA  action. 

Mr.  METZENBAUM.  Mr.  President, 
the  struggle  to  strengthen  our  infant 
formula  law  has  been  a  long  one,  and  a 
few  people  should  be  singled  out  for 
their  work  in  this  effort. 

Carol  Laskin  and  Lynne  Pilot  of  the 
parent's  group  "Formula"  have  given 
of  themselves  for  the  past  6  years  to 
make  infant  formula  safe  and  whole- 
some for  every  baby  in  America  who 
relies  on  it  for  nourishment. 

Alan  Laskin  and  Larry  Pilot,  their 
husbands,  have  been  instrumental  in 
crafting  this  piece  of  legislation.  Their 
guidance  and  experience  has  been  of 
invaluable  assistance  on  this  issue. 

I  also  want  to  express  my  gratitude 
to  Kathy  Meyer  of  public  citizen's  liti- 
gation group.  Without  Kathy's  years 
of  work  and  commitment  to  this 
matter,  this  amendment  could  never 
have  been  adopted  by  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


Mr.  METZENBAUM.  May  we  have 
action? 

Mr.  THURMOND.  Mr.  President,  we 
have  accepted  the  amendment. 

AMENDMENT  NO.  307  1 

(PurpKwe:  To  help  prevent  rape  and  other 
sexual  violence  by  prohibiting  dial-a-porn 
operations) 
Mr.  HELMS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask 

that  it  be  stated. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  North  Carolina   tMr. 

Helms]  proposes  an  amendment  numbered 

3071  to  amendment  numbered  3070. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  In  the  pending 
amendment,  add  the  following: 

"Sec.  — .  Section  223(b)  of  the  Communi- 
cations Act  of  1934  is  amended— 

(1)  in  paragraph  (IXA),  by  striking  out 
"under  eighteen  years  of  age  or  to  any  other 
person  without  that  person's  consent"; 

(2)  by  striking  out  paragraph  (2): 

(3)  in  paragraph  (4),  by  striking  out  "para- 
graphs (1)  and  (3)"  and  inserting  in  lieu 
thereof  "paragraphs  (1)  and  (2)";  and 

(4)  by  redesignating  paragraphs  (3).  (4). 
and  (5)  as  paragraphs  (2),  (3),  and  (4),  re- 
spectively.". 

Mr.  HELMS.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  eliminate 
completely  the  so-called  "dial-a-porn" 
operations  by  repealing  a  few  words  in 
section  223(b)  of  the  Communications 
Act  of  1934.  The  amendment  adds  no 
substantive  language  of  any  kind  to 
current  law;  it— purely  and  simply— re- 
moves a  gaping  loophole  in  existing 
law. 

Mr.  President,  American  parents 
have  enough  to  contend  with  in  1986 
without  having  to  worry  about  wheth- 
er their  children  will  be  able  to  pick 
up  the  phone,  dial  a  number,  and  then 
hear  an  obscene  recorded  message. 
Yet,  since  Congress  first  addressed  the 
problem  of  dial-a-porn  in  December 
1983,  the  dial-a-porn  industry  has 
flourished,  and  our  children  in  par- 
ticular and  American  society  in  gener- 
al have  been  the  losers. 

The  loophole  in  existing  law  is  that 
it  affirmatively  authorizes  dial-a-porn 
for  consenting  adults.  Thus,  dial-a- 
porn  operators  are  given  a  green  light 
to  go  into  business,  and  then  the  prac- 
tical problem  arises  as  to  how  to  keep 
children  from  calling  the  dial-a-porn 
numbers.  That  practical  problem,  Mr. 
President,  has  proven  to  be  totally  in- 
soluble. Moreover,  there  is  no  good 
reason  for  Congress  to  authorize  our 
interstate  telephone  system  to  be  used 
for  the  communication  of  pornograph- 
ic messages— even  to  adults. 

Mr.  President,  the  prohibitions  cur- 
rently in  place  under  section  223(b)  of 
the  Communications  Act  of  1934  are 


sufficient  to  shut  down  the  dial-a-pom 
industry,  if  we  simply  eliminate  the 
loophole.  The  loophole  has  two  parts. 
The  first  part  of  the  loophole  is  that 
portion  of  section  223(b)(1)(A)  which 
makes  dial-a-pom  criminal  only  if  it 
goes  to  a  person  under  18  years  of  age 
or  to  a  person  who  has  not  consented 
to  receiving  the  message.  My  amend- 
ment eliminates  this  crippling  qualifi- 
cation to  the  prohibition  against  dial- 
a-porn.  Thus,  the  prohibition  against 
dial-a-porn  would  apply  to  everyone— 
not  just  minors  and  nonconsenting 
adults  as  is  currently  the  case. 

The  second  part  of  the  loophole  is 
all  of  section  223(b)(2)  which  provides: 
"It  is  a  defense  to  a  prosecution  under 
this  section  that  the  defendant  re- 
stricted access  to  the  prohibited  com- 
munication to  persons  18  years  of  age 
or  older  in  accordance  with  procedures 
which  the  Commission  (the  FCC)  shall 
prescribe  by  regulation."  My  amend- 
ment would  remove  this  complete,  af- 
firmative defense  to  prosecution  under 
section  223(b),  and  it  would  make  the 
current  penalties  for  dial-a-porn  under 
section  223(b)  meaningful  for  the  first 
time. 

Mr.  President,  many  constituents 
have  contacted  me  on  this  problem  of 
dial-a-porn.  Most  recently  I  received  a 
letter  from  the  father  of  a  9-year-old 
boy.  The  father  sent  me  a  copy  of  his 
telephone  bill  and  underlined  three 
long  distance  calls  to  a  "900"  number. 
"'While  questioning  my  son  about 
these  calls,"  the  father  wrote,  "I  dis- 
covered that  the  long  distance  calls 
were  placed  to  a  service  which  pro- 
vides sexually  explicit  messages.  Ap- 
parently, some  older  children  told  my 
son  that  this  number  was  the  number 
of  "Teddy  Ruxpin',  the  talking  teddy 
bear.  The  joke  was  not  very  funny 
when  one  considers  the  fact  that  the 
morals  of  young  children  are  being 
corrupted  in  the  process." 

Mr.  President,  the  need  for  this  leg- 
islation, I  believe,  is  completely  evi- 
dent in  this  father's  letter.  We  in  Con- 
gress owe  the  parents  of  America 
better  than  what  they  now  have  to 
contend  with  on  this  matter  of  dial-a- 
porn.  I  urge  adoption  of  this  amend- 
ment. 

Mr.  DENTON.  Mr.  President,  I  rise 
in  stong  support  of  the  amendment  of- 
fered by  my  distinguished  colleague 
from  North  Carolina,  Jesse  Helms, 
which  will  close  the  gaping  loophole  in 
the  existing  law  dealing  with  "dial-a- 
porn." 

Mr.  President,  pornography  attacks 
human  dignity  at  its  very  core.  It  is  an 
epidemic  that  devastates  the  personal 
and  social  well-being  of  contemporary 
society.  We  must  remain  alert  to  its  ef- 
fects and  take  countermeasures  to  pre- 
vent its  spread.  Pornography  encour- 
ags  the  sexual  exploitation  and  abuse 
of  men,  and  women  and  children,  with 
tragic  consequences. 
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Testimony  received  in  the  Judiciary 
Subcommittee  on  Juvenile  Justice  in- 
dicates beyond  a  doubt  the  effects  of 
pornography  are  devastating,  both  to 
the  individual  and  to  society.  The  sex 
industry  abuses  and  exploits  not  only 
those  who  engage  in  making  it,  and 
those  who  are  exposed  to  it,  but  also 
those  who  are  victimized  by  its  effects 
on  other  people.  It  uses  every  means 
of  social  communication:  books,  maga- 
zines, tabloids,  films,  video  cassettes, 
subscription  television,  video  games, 
coin-operated  machines,  and  mure  re- 
cently erotic  telephone  messages. 

The  crass  commercial  exploitation  of 
human  sexuality  by  the  multi-billion- 
dollar  pornography  business  is  an  af- 
front to  every  individual  and  to  every 
contununity  that  strives  to  maintain  a 
decent  society  and  to  protect  its  citi- 
zens and  their  fundamental  freedoms. 

Innovations  in  the  methods  of  dis- 
tributing pornography,  particularly  in 
the  area  of  interstate  telephone  serv- 
ice, make  it  imperative  that  Congress 
act  effectively. 

The  ease  with  which  children  may 
obtain  access  to  pornography  via  the 
"Dial-It"  sex  services,  is  well  docu- 
mented. In  my  own  State  of  Alabama, 
a  news  article  appearing  in  the  Mont- 
gomery Advertiser  and  Journal,  on 
June  5.  1983,  listed  story  after  story  of 
how  children  as  young  as  6  years  old 
have  been  indiscriminantly  exposed  to 
pornographic  messages  and  images 
through  dial-a-porn  services,  against 
the  will  of  and  without  the  consent  of 
their  parents.  This  problem  continues 
unabated.  In  view  of  the  seriousness  of 
the  factors  involved,  the  present  abdi- 
cation of  Government  supervision  over 
the  public  channels  of  communica- 
tions cannot  be  justified. 

Mr.  President,  this  amendment  will 
remove  the  loophole  from  the  existing 
law  dealing  with  "dial-a-pom"  which 
allows  dial-a-pom  operators  to  go  into 
business  serving  consenting  adults 
before  addressing  the  practical  prob- 
lem of  preventing  children  from  using 
the  dial-a-pom  numbers. 

Mr.  President,  the  current  prohibi- 
tions are  sufficient  to  eliminate  the 
dial-a-porn  industry,  if  the  current 
loophole  is  eliminated.  The  loophole 
has  two  parts. 

First,  that  portion  of  section 
223(b)(1)(A)  of  the  Communications 
Act  of  1934  which  makes  dial-a-porn 
criminal  only  if  it  goes  to  a  person 
under  18  years  of  age  or  to  a  person 
who  has  not  consented  to  receiving 
the  message  creates  a  loophole.  This 
amendment  would  eliminate  the  crip- 
pling qualification  to  the  prohibition 
against  dial-a-pom.  Thus,  the  prohibi- 
tion against  dial-a-pom  would  apply 
equally  to  everyone— not  just  minors 
and  nonconsenting  adults  as  is  cur- 
rently the  case. 

Second,  a  loophole  is  found  in  sec- 
tion 223(b)(2)  of  the  Communications 
Act  of  1934  which  provides:  "It  is  a  de- 


fense to  a  prosecution  under  this  sec- 
tion that  the  defendant  restricted 
access  to  the  prohibited  communica- 
tion to  persons  18  years  of  age  or  older 
in  accordance  with  procedures  which 
the  Commission  (the  FCC)  shall  pre- 
scribe by  regulation."  This  amend- 
ment would  remove  the  complete,  af- 
firmative defense  to  prosecution  under 
section  223(b),  and  it  would  make  the 
current  penalties  for  dial-a-porn  under 
section  223(b)  meaningful  for  the  first 
time. 

Mr.  President,  the  need  for  this 
amendment  is  clear  if  we  are  to  contin- 
ue to  fight  the  evils  of  pornography. 

I  urge  my  collegues  to  support  the 
amendment. 

Thank  you.  Mr.  President. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  North  Carolina 
be  good  enough  to  yield  for  a  ques- 
tion? 

Mr.  HELMS.  Yes. 

Mr.  METZENBAUM.  Is  this  the 
amendment  that  would  impose  a  pen- 
alty on  those  who  use  telephones  to 
sell  obscene  or  indecent  messages  to 
individuals  under  18  or  nonconsenting 
adults?  Is  that  the  thrust  of  the 
amendment? 

Mr.  HELMS.  That  is  it,  yes. 

Mr.  METZENBAUM.  Would  the 
Senator  from  North  Carolina  consider 
our  accepting  the  amendment  and 
eliminating  the  word  "indecent"? 

Let  me  explain  the  reason  I  raise  the 
question. 

Constitutionally  the  Senator  is  fully 
protected  in  this  amendment  with  re- 
spect to  the  limitation  on  obscene  tele- 
phone calls. 

Mr.  HELMS.  Will  the  Senator  with- 
hold? I  cannot  hear. 

Mr.  METZENBAUM.  I  am  sorry. 

Mr.  HELMS.  I  am  sorry. 

Mr.  METZENBAUM.  What  I  am 
suggesting  to  the  Senator  from  North 
Carolina  is  the  possibility  that  he 
would  be  willing  to  eliminate  the  word 
"indecent"  from  his  amendment  keep- 
ing in  the  language  about  the  obsceni- 
ty to  sell  obscene  messages  to  individ- 
uals. 

I  say  that  because  he  and  I  are  not 
in  disagreement  on  the  thrust  of  the 
amendment,  but  my  concern  is  and  I 
think  it  would  be  his  as  well  that  when 
you  had  a  phrase  such  as  "indecent" 
which  is  not  easily  subject  to  defini- 
tion, I  believe  the  amendment  would 
be  unconstitutional. 

I  believe  that  it  would  be  totally  con- 
stitutional to  ban  the  selling  of  ob- 
scene messages  to  individuals,  and 
with  that  I  do  not  think  he  would  be 
in  disagreement. 

I  think  that  the  Senator  would 
achieve  the  objective  which  he  seeks 
and  which  I  am  prepared  to  join  him 
in. 

So  all  it  would  mean  that  the  selling 
of  obscene  messages  would  be  the  law 
but  the  language  "indecent"  would  be 


eliminated  and  frankly  that  is  pretty 
hard  to  define. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM.  Certainly. 

Mr.  HELMS.  My  problem  with  the 
Senator's  suggestion  and  I  wish  I 
could  accept  it,  but  I  cannot,  is  that 
"indecent"  is  already  in  the  current 
law,  the  word. 

Mr.  METZENBAUM.  That  is  cor- 
rect. But  then  when  the  Senator  adds 
his  language  to  it  au:cording  to  the  best 
constitutional  advice  I  have  had  that 
creates  the  constitutional  problem. 
The  courts  have  already  recognized  on 
a  number  of  occasions  the  right  to  ban 
obscenity  and  no  constitutional  protec- 
tion with  respect  to  obscenity.  With 
respect  to  the  indecent  language  the 
courts  have  somewhat  indicated  that 
that  would  be  unconstitutional. 

D  0020 

Mr.  HELMS.  I  will  level  with  the 
Senator.  I  will  take  my  chances  on  the 
court  doing  anything  about  this 
amendment.  I  do  not  think  the  court 
will.  I  thank  the  Senator  for  his  offer, 
but  I  cannot  accept  it. 

Mr.  President,  I  am  not  a  lawyer— 
which  may  be  one  reason  why  the 
people  of  North  Carolina  reelected  me 
in  1984. 

But  it  does  not  take  any  great 
wisdom  to  see  that  lawyers  and  Feder- 
al judges  have  made  a  shambles  of  the 
traditional  laws  in  our  country  ban- 
ning obscene  and  indecent  material. 
These  laws  were  reasonable  and  had  a 
long  and  honorable  history.  They  kept 
at  bay  certain  vile  and  base  instincts 
of  our  fallen  human  nature  for  the 
good  of  individuals  and  society  alike. 
Through  these  laws,  decency  and  mod- 
esty and  sound  family  life  were  pro- 
moted. 

Today,  however,  these  laws  have 
been  undercut  by  a  patchwork  guilt  of 
confused  and  confusing  Federal  court 
rulings.  From  what  legal  scholars  tell 
me— and  I  mean  genuine  legal  schol- 
ars, not  liberal  activists  temporarily 
parked  in  academe— there  is  probably 
no  area  of  constitutional  law  more  re- 
moved from  the  text  and  history  of 
the  Constitution  than  the  Federal  case 
law  on  obscenity.  The  principles  used 
by  judges  are  constantly  changing,  the 
reach  of  Federal  jurisdiction  is  always 
expanding,  and  the  results  in  any 
given  case  are  usually  unpredictable. 

Mr.  President,  the  precedents  of  the 
Supreme  Court  and  other  Federal 
courts  on  the  subject  of  obscenity  are 
more  properly  labeled  constitutional 
chaos  than  constitutional  law.  The 
fact  is  that  the  first  amendment  and 
antiobscenity  laws  existed  side  by  side, 
without  serious  conflict,  for  all  of 
American  history  until  the  second  halJ 
of  this  century. 

Then,  still  having  the  same  old  Con- 
stitution but  imbued  with  a  new  liber- 
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al  ideology,  the  Supreme  Court  started 
hacking  away  at  traditional  laws 
against  smut.  In  short,  the  libertines 
of  the  ACLU  combined  with  usurpers 
on  the  Federal  bench  to  repeal  decen- 
cy 4n  this  country— all  under  the  guise 
of  constitutional  law. 

Discovered  for  the  first  time  in  the 
history  of  the  Constitution  were  elabo- 
rate and  technical  tests  which  anti- 
pom  laws  had  to  pass  before  they 
could  be  enforced.  Not  surprisingly, 
few  laws  could  pass  this  new  extra- 
constitutional  muster.  The  philoso- 
pher-kings had  finally  arrived  in 
America,  and  they  sat  in  black  robes 
on  Federal  court  benches  armed  with 
new,  radical  ideas  about  the  Constitu- 
tion. 

Where  in  the  midst  of  all  of  this 
were  those  intrepid  watchdogs  of  ad- 
versary journalism— the  major  news 
media?  Did  they  expose  and  object  to 
this  distortion  of  the  Constitution  and 
its  adverse  impact  on  American  socie- 
ty? Unfortunately  not.  They  were  too 
busy  genuflecting  at  the  throne  of  this 
new  source  of  liberal  power.  The 
major  news  media,  when  it  came  to 
Federal  judges'  undercutting  obscenity 
laws,  proved  to  be  more  lapdogs  than 
watchdogs. 

The  results  in  1986.  Mr.  President, 
are  plain  to  see.  The  United  States  of 
America  is  now  a  society  satiated  with 
obscene,  indecent,  and  pornographic 
materials.  Not  only  are  they  available 
everywhere  in  the  public  domain,  but 
thanks  to  a  dial-a-pom  industry  not 
even  5  years  old,  they  are  even  avail- 
able over  the  telephone  in  every  home 
in  America. 

Mr.  President,  the  patriots  of  the 
American  revolution  and  the  framers 
of  the  Constitution  did  not  sacrifice 
their  lives,  their  fortunes,  and  their 
sacred  honor  so  that  a  coterie  of  dial- 
a-pom  operators  could  become  million- 
aires in  the  20th  century.  Our  fore- 
bears had  higher  ideals  in  mind.  The 
great  principles  of  freedom  they  put  in 
the  Constitution  were  meant  to  serve 
the  common  good,  not  the  prurient  in- 
terest. 

In  this  Senator's  opinion,  the  Consti- 
tution does  not  force  Congress  to  sanc- 
tion a  dial-a-pom  industry  which  cor- 
rupts the  morals  of  cnildren  and  pol- 
lutes the  minds  of  adults.  The  Consti- 
tution is  not  a  death  wish  reduced  to 
writing.  It  does  not  require  us  to 
commit  cultural  suicide  by  tolerating 
vice  and  the  cultivation  of  vice  for 
profit. 

Even  a  nonlawyer  can  see  that  the 
whole  tenor  and  purpose  of  the  Con- 
stitution is  to  uphold  the  principles  of 
life,  liberty,  justice,  decency,  and 
honor.  We  in  Congress  are  therefore 
obliged,  by  the  Constitution  itself,  to 
suppress  as  far  as  possible  the  trade  in 
human  degradation  otherwise  known 
as  the  pornography  business.  We  owe 
this  effort  not  only  to  our  forefathers 
but  also  to  our  grandchildren. 


The  question  today,  Mr.  President,  is 
not  whether  my  amendment  is  uncon- 
stitutional—it clearly  violates  no  provi- 
sion of  the  Constitution— but  whether 
we  in  Congress  have  the  courage  to 
stand  up  against  the  pom  kings  and 
smut  peddlers  and  stand  up  for  the 
American  people  and  public  morality. 
I  urge  the  adption  of  this  amendment. 

Mr.  President,  I  have  received  a 
letter  and  legal  memorandum  on  the 
issue  of  the  constitutionality  of  my 
amendment  from  Bruce  A.  Taylor, 
general  counsel  of  Citizens  for  Decen- 
cy Through  Law.  in  Scottsdale.  AZ. 
These  materials  are  persuasive,  schol- 
arly, and  well  done,  and  I  ask  unani- 
mous consent  that  they  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Citizens  for  Decency 

Through  Law.  Inc., 
Scottsdale,  AZ,  April  15,  1986. 
Hon.  Jesse  Helms, 
Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Helms:  Our  legal  staff  has 
reviewed  your  proposal  to  amend  Section 
223(b)  of  the  Communications  Act  of  1934 
and  we  are  of  the  opinion  that  it  is  totally 
within  constitutional  limits  and  will  be 
upheld  by  the  U.S.  Supreme  Court  if  passed. 
Your  bill,  as  well  as  H.R.  4439.  would  merely 
correct  the  statute  to  be  consistent  with  the 
law  as  it  existed  for  fifty  years  prior  to  its 
amendment  in  1983.  The  First  Amendment 
does  not  protect  the  mass  availability  of  "in- 
decent" material  by  telephone,  even  among 
"consenting  adults."  and  Section  223  can 
and  must  be  changed  to  include  "indecent" 
dial-pom  commerce. 

When  Congress  was  considering  the 
amendments  to  Section  223  in  1983,  it  was 
reacting  to  the  P.C.C.  position,  followed  by 
the  courts,  that  interpreted  the  "old"  Sec- 
tion 223  to  apply  only  to  "makers"  of  har- 
assing phone  calls  which  are  obscene  or  in- 
decent. The  P.C.C. ,  we  think,  took  too  re- 
strictive a  position  on  the  legislative  history 
and  intent  of  Congress  and  could  have  inter- 
preted the  law  to  cover  commercial  dial- 
porn  services,  as  the  courts  and  F.C.C.  did  in 
construing  18  U.S.C.  1464  to  prohibit  inde- 
cent television  as  a  form  of  "radio  communi- 
cation." However,  the  F.C.C.  has  not  stated 
that  the  law  could  not  have  regulated  inde- 
cent dial-porn,  only  that  it  did  not  cover 
this  new  technology  as  enacted  fifty  years 
before.  The  issue  is  more  political  than  legal 
or  constitutional.  The  F.C.C.  and  its  Chair- 
man are  philosphically  oriented,  and  with  it 
their  "Legal  opinions,"  away  from  their 
mandated  function  of  law  enforcement  and 
industry  regulation  for  the  public  good  and 
in  favor  of  a  laissez  faire  attitude  toward 
the  commercial  interests  of  the  "regulated" 
private  business  interests.  The  Supreme 
Court  has  not  required  the  legalization  of 
obscenity  and  indecency  over  phone,  cable, 
and  satellite.  In  fact,  it  was  an  erroneous 
legal  interpretation  of  the  existing  law 
which  caused  Congress  to  legalize  obscene 
and  indecent  phone  services  unless  they 
knowingly  went  to  children  or  unconsenting 
adults.  That  1983  dial-porn  amendment  was 
the  first  and  only  time  in  the  200  year  histo- 
ry of  the  country  that  Congress  legalized 
any  form  of  obscenity.  The  1983  amend- 
ment should  only  have  made  the  technical 
changes  needed  to  apply  the  law  to  the 


caller  and  the  provider.  The  changes  instead 
adopted  the  recommendations  originally 
conceived  by  the  pornography  industry  and 
echoed  by  the  1970  President's  Commission 
on  Pornography,  recommendations  which 
were  rejected  by  the  Senate  in  1970  with 
only  5  votes  in  their  favor.  The  1983  law.  in 
effect,  criminalized  only  the  knowing  provi- 
sion of  "indecent"  calls  to  children,  thereby 
legalizing  them  for  adults  and  allowing  the 
messages  to  be  available  openly  to  any 
phone  in  the  world.  Congress  also  required 
the  P.C.C.  to  fashion  a  defense  for  potential 
defendants  who  violate  the  law  and  provide 
the  service  to  children.  The  F.C.C.  first  re- 
fused to  adopt  rules  which  would  protect 
children.  After  its  first  attempt  to  provide 
the  dial-pom  industry  a  defense  was  struck 
down  by  the  courts  as  useless  in  protecting 
children,  the  F.C.C.  announced  a  second  set 
set  of  rules  which  are  now  in  litigation.  The 
second  guidelines  require  credit  cards  or 
access  codes,  but  these  will  not  protect  chil- 
dren, they  still  legalize  obscenity  and  inde- 
cency in  mass  communications,  and  they 
will  be  hard  to  defend  in  light  of  the 
F.C.C.'s  previous  position  which  rejected 
such  measures  in  its  first  regulations. 

It  is  clear,  therefore,  that  only  Congress 
can  correct  the  legal,  social,  and  ethical  dis- 
aster created  by  the  1983  amendments  to 
Section  223.  In  the  past  two  years,  the 
courts  have  prevented  the  phone  companies 
from  cutting  the  services,  prevented  local 
prosecution  under  state  laws,  dismissed  the 
federal  prosecution  under  the  "old  223"  and 
even  under  other  federal  obscenity  statues, 
and  the  "new  223  "  has  been  unenforced  by 
agreement  of  the  F.C.C.  and  the  Depart- 
ment of  Justice.  Meanwhile  dial-porn  gross- 
es millions  in  illegal  profits  for  pimps  and 
pornographers  whose  only  business  purpose 
is  to  violate  the  law.  Congress  has  made  it 
possible  for  children  to  get  dial-porn  and  for 
this  industry  to  grow  rich  and  powerful. 
Only  Congress  can  cure  this  national  dis- 
grace. 

If  your  bill  or  Representative  Bliley's  bill 
passes,  then  commercial  services  will  no 
longer  provide  "indecent"  messages  over  the 
telephone  system.  The  Supreme  Court's 
precedent  will  support  such  a  law.  as  it 
would  have  before  1983.  In  1978.  the  Court 
held  that  federal  law  and  the  F.C.C.  could 
prohibit  "indecency",  such  as  George  Car- 
lin's  "7  dirty  words",  over  radio.  The  Court 
said  mass  communications  need  not  be  limit- 
ed to  the  obscenity  standard,  as  are  "adult" 
theatres  and  bookstores.  There  is  no  techni- 
cal distinction  or  legal  principle  that  would 
protect  telephone  indecency  more  than 
radio  or  television  indecency.  Telephone 
systems  are  no  less  "mass  communication" 
facilities,  are  no  less  pervasive,  no  less  avail- 
able to  children,  and  the  reasoning  and 
opinion  of  the  Supreme  Court  in  F.C.C.  v. 
Pacifica  is  as  much  or  more  on  point  in 
regard  to  modern  day  dial-pom. 

CDLs  legal  staff,  Ben  Bull.  Paul  McCom- 
mon  and  I.  are  involved  in  lawsuits  brought 
by  the  dial-porn  company  and  expect  to  con- 
tinue to  do  research  and  litigation  in  this 
area  of  law.  I  fully  expiect  that  the  courts 
would  uphold  the  "indecency"  restrictions 
and  I  have  included  a  leal  memorandum 
drafted  by  my  collegues  in  support  of  this 
opinion. 

Respectfully  submitted, 

Bruce  A.  Taylor, 
General  Counsel. 
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Citizens  for  Decency 

Through  Law.  Inc. 

Scottsdale,  AZ. 
Memorandum  or  Law  in  Support  of  H.R. 

4439 
This  legislation  proposes  to  amend  Sec- 
tion 223  of  the  Communications  Act  of  1934 
(47  U.S.C.  §223).  and  as  amended  will  pro- 
hibit obscene  and  indecent  conununications 
by  means  of  telephone  to  any  person,  re- 
gardless of  age.  It  is  the  purpose  of  this 
memorandum  of  law  to  demonstrate  the 
need  for  this  legislation,  and  to  provide  sup- 
porting legal  authority  for  its  enactment. 

I.  THE  HISTORY  OF  DIAL-A-PORN  AND  THE 
FAILURE  OF  PREVIOUS  LEGISLATIVE  EFFORTS. 

•  •  •  •  • 

On  May  24.  1985.  any  child  in  Northern 
Arizona  could  hear  the  above  message  by  di- 
aling "1-976-2727."  Other  messages  similar- 
ly available  contain  graphic  descriptions  of 
incest,  bondage,  and  sex  with  animals.  At- 
torneys representing  this  industry  are  ad- 
mitting that  dial-a-porn  is  openly  available 
to  children,  but  according  to  them: 

The  exposure  of  this  material  to  children 
is  the  price  we  must  pay  for  a  free  society. 

In  every  major  city  across  this  country, 
dial-a-pom  telephone  services  became  read- 
ily accessible  to  children  by  mid-1985,  with 
federal  and  state  law  enforcement  agencies 
apparently  unable  or  unwilling  to  stop  it. 

This  dial-a-pom  "industry"  is  still  in  its 
infancy,  dating  back  to  March  of  1983.  Yet. 
in  less  than  three  years,  it  has  grown  from 
only  one  service  operating  nationally  from 
its  New  York  headquarters,  to  many  serv- 
ices operating  in  every  major  city.  The  mes- 
sages continue  to  become  more  sexually  ex- 
plicit and  deviant  in  their  content. 

When  dial-a-porn  first  became  available  in 
March  1983.  it  should  have  been  prosecuted 
under  already  existing  federal  law.  47  U.S.C. 
Section  223  of  the  Federal  Code  then  pro- 
vided: "(a)  Whoever— (1)  in  the  District  of 
Columbia  or  in  interstate  or  foreign  commu- 
nication by  means  of  telephone— (A)  makes 
any  comment,  request,  suggestion  or  propos- 
al which  is  obscene,  lewd,  lascivious,  filthy, 
or  indecent  .  .  .  shall  be  fined  not  more 
than  $500  or  imprisoned  not  more  than  six 
months  or  both."  Section  223.  by  its  plain 
meaning,  should  have  been  used  by  the  FCC 
and  the  Department  of  Justice  (DOJ)  to 
control  dial-a-pom  services.  However, 
throughout  1983.  the  FCC  and  DOJ  issued 
letters  to  one  another  and  to  the  general 
public  creating  every  possible  excuse  as  to 
why  Section  223  could  not  be  enforced. 

The  FCC  went  on  record  as  ruling:  "Sec- 
tion 223(1)(A)  applies  only  to  persons  who. 
utter  obscene  or  indecent  words  during  calls 
they  place."  "Second  Report  and  Order," 
Gen.  Docket  No.  83-989  (Oct.  16.  1985).  Ac- 
cording to  the  FCC.  since  dial-a-pom  dealers 
did  not  "place"  the  calls.  Section  223  did  not 
apply  to  them.  This  restrictive  and  errone- 
ous interpretation  given  Section  223  by  the 
FCC  resulted  in  a  lack  of  legal  action  taken 
against  dial-a-pom  during  its  first  year  of 
operation.  The  FCC  refused  to  take  admin- 
istrative action,  and  the  DOJ  refused  to 
take  criminal  or  civil  court  action.  Such  lack 
of  prosecution  allowed  the  services  to  flour- 
ish. Meanwhile,  the  content  of  the  messages 
became  far  more  sexually  explicit,  moving 
from  merely  "Indecent"  suggestive  lan- 
guage, to  language  which  clearly  fell  within 
the  restrictions  of  both  state  and  federal  ob- 
scenity legislation. 

Congress  became  frustrated  at  the  lack  of 
legal  action  taken  against  dial-a-pom  and.  in 
late  1983.  amended  Section  223,  making  it  a 


crime  to  make  "any  obscene  or  indecent 
communication  for  commercial  purposes  to 
any  person  under  18  years  of  age  or  to  any 
other  person  without  that  person's  con- 
sent." 47  U.S.C.  Section  223(b)(1)(A).  In  so 
amending  Section  223.  Congress  "legalized" 
dial-a-porn.  For  the  first  time  in  the  history 
of  this  country,  obscene  material  was  de-cri- 
minalized for  "consenting  adults."  This  le- 
galization of  obscene  dial-a-pom  messages 
for  consenting  adults  directly  violated  legal 
precedent  as  established  by  the  Supreme 
Court  in  cases  such  as  Pons  Adult  Theatre  I 
V.  Slaton,  413  U.S.  49  (1973).  which  rejected 
the  "consenting  adults"  defense. 

In  amending  223.  Congress  further  provid- 
ed that  the  FCC  was  to  issue  regulations 
which  would  deny  access  to  dial-a-pom  serv- 
ices to  persons  under  18  years  of  age.  Com- 
pliance with  these  regulations  would  be  a 
complete  defense  to  liability  under  Section 
223.  In  other  words,  even  if  a  minor  breaks 
through  the  restrictions  and  calls  dial-a- 
porn.  the  dealer,  having  complied  with  FCC 
regulations,  cannot  be  prosecuted. 

Attempts  by  the  FCC  to  issue  regulations 
pursuant  to  §  223(b)(2)  have  been  totally 
unsuccessful,  and  it  is  now  clear  that  no  reg- 
ulations from  the  FCC  will  adequately  pro- 
tect children  from  these  dial-a-porn  services. 
The  first  set  of  FCC  regulations,  issued  in 
1984,  were  struck  down  as  unconstitutional 
by  the  Second  Circuit  Court  of  Appeals. 
Carlin  Communications,  Inc.  v.  FCC,  749 
F.2d  113  (2nd  Cir.  1984).  A  second  set  of 
FCC  regulations,  issued  on  October  16.  1985. 
are  presently  pending  before  the  Second 
Circuit  Court.  Even  if  the  second  set  of  reg- 
ulations is  upheld  by  the  Second  Circuit,  it 
is  clear  that  the  regulations  will  be  ineffec- 
tive—the "access  code"  requirement  was  re- 
jected by  the  FCC  as  unworkable  before 
they  issued  their  1984  regulations. 

The  above  described  history  reveals  two 
major  flaws  in  the  1983  amendments  to  Sec- 
tion 223  which  have  resulted  in  the  failure 
to  control  dial-a-porn.  First  of  all.  legalizing 
dial-a-pom  for  "consenting  adults"  was  con- 
trary to  the  decisions  of  the  U.S.  Supreme 
Court  and  placed  Section  223  in  conflict 
with  all  other  federal  obscenity  statutes. 
Consequently,  the  legalization  of  dial-a-pom 
assured  that  it  would  always  be  accessible  to 
children.  The' second  major  flaw  in  the  1983 
legislation  was  to  give  the  FCC  the  power  to 
issue  defenses  to  liability  under  §  223(b)(2)— 
the  FCC  has  demonstrated  its  inability  to 
issue  workable  regulations  that  will  protect 
children. 

Finally,  as  a  result  of  the  1983  legislation 
and  of  the  indecision  by  the  FCC  on  this 
matter,  the  courts  and  the  law  enforcement 
community  are  in  a  state  of  confusion  con- 
cerning the  control  and/or  prosecution  of 
dial-a-pom  distributors.  At  the  present  time, 
federal  prosecutors  will  not  prosecute  the 
distributors  of  obscene  dial-a-porn  messages, 
even  where  they  have  been  made  blatantly 
available  to  children.  The  reason  for  this 
lack  of  federal  enforcement  is  the  belief 
that  dial-a-porn  distributors  can  only  be 
prosecuted  under  §  223(b)  and  under  none  of 
the  other  federal  obscenity  laws.'  State  law 


'  Federal  criminal  charges  were  dismissed  last 
year  in  Utah,  where  numerous  children  had  been 
exposed  to  the  dial-a-pom  services.  Because  §  223(b) 
is  in  a  state  of  confusion,  the  U.S.  Attorney  at- 
tempted to  prosecute  Carlin  Communications  and 
others  for  violations  of  other  federal  obscenity 
laws.  However,  the  Judge  dismissed  the  indict- 
ments, ruling  that  violations  could  only  be  pros- 
ecuted under  5  223(b).  U.S.  v.  Carlin  Communica- 
tiOTU,  Inc..  et  ai.  No.  CR-85-00086G  (D.  Utah  1985). 


enforcement  authorities  will  not  prosecute 
because  of  the  confusion  in  the  federal 
arena,  fear  of  legal  action  by  the  dial-a-pom 
industry  against  state  officials,  and  a  mis- 
taken belief  that  the  FCC  has  preempted 
this  field  of  law.  At  the  writing  of  this 
memorandum,  there  are  no  federal  or  state 
criminal  cases  pending  against  dial-a-pom 
distributors— they  are  operating  freely, 
sensing  a  complete  immunity  from  prosecu- 
tion. 

II.  THE  PROPOSED  AMENDMENT  TO  4  7  U.S.C. 
I  223  DOES  NOT  VIOLATE  DIAL-A-PORN  RECIPI- 
ENT'S RIGHT  TO  PRIVACY  OR  RIGHT  TO  ACCESS 

The  first  objection  that  may  be  leveled  at 
this  legislation  is  that  it  violates  a  custom- 
er's right  to  receive  dial-a-pom  messages.  As 
will  be  shown,  this  criticism  is  without 
merit.  It  is  well  settled  that  obscenity,  in 
whatever  form,  is  not  protected  by  the  First 
Amendment.  Miller  v.  California,  413  U.S. 
15  (1973);  Kaplan  v.  California,  413  U.S.  115 
(1973).  Hence,  the  states  and  federal  govern- 
ment may  lawfully  prohibit  its  commercial 
distribution,  whether  telephonically  or 
through  other  media.  Id.  The  Supreme 
Court  has  made  clear  that  the  "mere  pri- 
vate possession  of  obscene  material'  in  the 
home  cannot  be  made  a  crime.  Stanley  v. 
Georgia,  394  U.S.  557  (1967).  However,  there 
is  no  correlative  right  to  purchase  obscenity 
in  the  public  marketplace  or  to  have  it  dis- 
tributed to  your  house  through  channels  of 
public  commerce. 

In  United  States  v.  12  200-ft  Reels.  413  U.S. 
123  (1973).  the  Court  held  that  the  "right  to 
possess  obscene  material  in  the  privacy  of 
one's  home  does  not  givp  rise  to  a  correla- 
tive right  to  have  someone  sell  or  give  it  to 
others. "  413  U.S.  at  128.  In  so  holding,  the 
Court  ruled  that  Stanley  is  to  be  viewed  as 
"explicitly  narrow  and  precisely  delineat- 
ed." 413  U.S.  at  127.  "We  are  not  disposed  to 
extend  the  precise,  carefully  limited  holding 
of  Stanley.  .  .  ."  413  U.S.  at  128.  Indeed,  the 
Court  has  squarely  held  that  there  is  no 
right  to  "receive  it"  in  "the  privacy  of  the 
home."  Vnited  States  v.  Onto,  413  U.S.  139, 
141  (1973)  (emphasis  added).  In  Orito,  the 
Court  further  held  that  there  is  no  right  to 
use  ""common  carriers  in  interstate  com- 
merce" (such  as  the  telephone  company)  for 
delivery  of  obscene  material  to  the  home. 
413  U.S.  at  142.  See  also.  United  States  v. 
Reidel,  402  U.S.  351,  353-54  (1971)  (there  is 
no  right  to  deliver  obscene  material  for  use 
in  the  home. ) 

Furthermore,  the  Supreme  Court  in  FCC 
v.  Pacifica  Foundation.  438  U.S.  726  (1978), 
held,  inter  alia,  that  radio  and  television  do 
not  have  the  right  to  ""broadcast"  ""inde- 
cent"  material  into  the  home.  The  Court  re- 
jected the  contention  that  an  individual  has 
a  right  of  access  in  the  privacy  of  his  home 
to  ""indecent"  radio  or  television  broadcasts. 
The  Court  reasoned  that  such  broadcasts 
are  ""uniquely  accessible  to  children"  and 
""that  the  governments  interest  in  the  "well- 
being  of  its  youth'  justified  the  regulation 
of  otherwise  protected  speech."  438  U.S.  at 
749.  This  government  interest  in  the  "well- 
being  of  its  youth"  and  the  "accessibilCity] 
to  children"  are  similarly  present,  and  are 
triggered,  upon  the  transmission  of  ""inde- 
cent"" or  ""obscene"  dial-a-pom  into  the 
home.  As  the  Court  stated:  ""[Tlhe  ease  with 
which  children  may  obtain  access.  .  .  .  cou- 
pled with  the  concerns  [for  children]  recog- 
nized in  Ginsberg,  amply  justify  special 
treatment  of  indecent "  material.  438  U.S.  at 
250. 

Assuming  arguendo  that  exposure  of  dial- 
a-pom  to  children  can  be  prevented,  the  Su- 
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preme  Court  has  rejected  the  contention 
that  the  distribution  or  transmission  of  ob- 
scene materials  between  consenting  adults  is 
constitutionally  sanctioned.  In  Paris  Adult 
Theatre  I  v.  Slaton.  413  U.S.  49  (1973),  the 
Court  held  that  notwithstanding  lack  of  ex- 
posure to  children,  the  distribution  of  ob- 
scene material  between  consenting  adults 
coud  be  regulated: 

We  categorically  disapprove  the  theory 
.  .  .  that  obscene,  pornographic  films  ac- 
quire constitutional  immunity  from  state 
regulation  simply  because  they  are  exhibit- 
ed for  consenting  adults  only.  .  .  .  [W]e 
hold  that  there  are  legitimate  state  inter- 
ests at  stake  in  stemming  the  tide  of  com- 
mercialized obscenity,  even  assuming  it  is 
feasible  to  enforce  effective  safeguards 
against  ext>osure  to  juveniles  and  to  passers- 
by.  Rights  and  interests  other  than  those  of 
the  advocates  are  involved.— 413  U.S.  at  57. 

This  holding  squarely  does  away  with  any 
contention  that  "consenting  adults"  have  a 
right  to  transmit  or  receive  obscene  disU-a- 
pom.  It  should  again  be  stressed,  however, 
that  many  dial-a-pom  distributors  have 
openly  made  their  "product"  available  to 
children  and  have  refused  to  acknowledge 
any  responsibility  for  excluding  children's 
access. 

The  products  of  the  dial-a-pom  industry 
are  clearly  not  protected  by  a  constitutional 
right  of  privacy.  These  messages  are  being 
publicly  distributed  and  have  become 
openly  available  to  children  through  chan- 
nels of  public  commerce.  Because  of  the 
complete  public  and  commercial  nature  of 
this  dial-a-pom  industry,  regulation  under 
Section  223  is  clearly  permissible. 

III.  THE  FEDERAL  GOVERNMENT  MAY  LAWFtTLLY 
PROHIBIT  THE  TRANSMISSION  OF  OBSCENE 
AND  INDECENT  OIAL-A-PORN. 

A.  Obscene  Dial-A-Pom 
Without  question,  obscene  speech  is  not 

protected  by  the  First  Amendment.  Brockett 
V.  Spokane  Arcades,  Inc..  472  U.S.—.  86 
L.Ed.2d  394,  105  S.Ct.-  (1985):  Miller  v. 
California,  413  U.S.  15  (1973).  Hence,  the 
government  may  lawfully  prohibit  its  distri- 
bution, whether  telephonically  or  through 
other  media.  Kaplan  v.  California.  413  U.S. 
115  (1973).  See  also.  United  States  v.  Lam- 
pley.  573  P.2d  783.  50  A.L.R.  Fed.  525  (3rd 
Cir.  1987)  (upholding  constitutionality  of  47 
U.S.C.  5  223).  This  issue  is  so  well  settled 
that  there  has  been  no  serious  claim  to  date 
that  the  Congress  may  not  constitutionally 
prohibit  "obscene"  dial-a-pom.' 

B.  Indecent  Dial-A-Pom 

The  Tiore  frequently  repeated  assertion  is 
that  Congress  may  not  legislate  against  "in- 
decent" dial-a-pom.  This  assertion  is  errone- 
ous and  ignores  sound  legal  precedents  per- 
mitting the  use  of  the  "indecency"  standard 
for  the  telephone  medium.  These  prece- 
dents and  authority  are  set  forth  herein. 

In  its  landmark  case  of  F.C.C.  v.  Pacifica 
Foundation.  438  U.S.  726  (1978).  the  Su- 
preme Court  defined  the  word  "indecent"  as 
"nonconformance  with  accepted  standards 
of  morality."  It  is  a  "shorthand  term  for 
patent  offensfVeness."  Id.,  at  470  n.  15.  This 
definition  obviously  does  not  coincide  with 
the  three-part  definition  of  "obscenity" 
found  in  Miller  v.  California.  Yet.  the  Su- 
preme Court  has  never  limited  government 
restrictions  on  speech  to  the  obscenity 
standard.^    For    example,    the    Court    has 


upheld  restrictions  on  all  of  the  following 
types  of  speech;  false  advertising,  speaking  a 
prayer  in  a  public  school,  libel,  slander, 
speaking  words  which  amount  to  a  conspira- 
cy or  an  obstruction  of  justice,  sedition,  yell- 
ing fire  in  a  crowded  theatre,  using  words 
which  constitute  offering  a  bribe,  words 
that  threaten  social  harm  because  they  ad- 
vocate illegal  acts,  words  (from  a  loudspeak- 
er) at  3:00  a.m.  in  a  residential  neighbor- 
hood, speaking  in  contempt  of  court,  com- 
mitting perjury  under  oath,  television  ciga- 
rette advertisements,  saying  words  which 
have  been  classified  (e.g.,  secret)  by  the  gov- 
emment,  copyright  violations,  pretrial  pub- 
licity which  might  interfere  with  a  defend- 
ant's opportunity  to  secure  a  fair  trial,  U.S. 
government  employees  engaging  in  political 
speech  (Hatch  Act),  sexually  explicit  mate- 
rial which  is  harmful  to  minors,  non-ob- 
scene sexually  explicit  movies  shown  in  vio- 
lation of  a  zoning  ordinance,  child  pornogra- 
phy, and  finally,  "indecent"  speech.'  Thus, 
the  broad  contention  that  government  re- 
strictions on  expression  are  limited  to  the 
obscenity  standard  are  quite  incorrect.  Reg- 
ulation of  sexually-oriented  expression  has 
by  no  means  been  limited  to  that  standard, 
although  the  degree  of  permissible  regula- 
tion has  varied  with  the  circumstances. 

The  application  of  the  "indecency"  stand- 
ard to  dial-a-porn  is  supported  by  the  Su- 
preme Court's  analysis  of  the  First  Amend- 
ment, which  accords  some  varieties  of 
speech  (e.g..  "indecent"  speech)  less  protec- 
tion than  others.*  The  Supreme  Court's  rul- 
ings that  certain  types  of  expression  are  en- 
titled to  little  or  no  protection  under  the 
First  Amendment  find  their  modern  begin- 
nings with  Chaplinski  v.  New  Hampshire. 
315  U.S.  568  (1942).  where  the  Court  upheld 
a  "fighting  words"  statute  under  which 
Chaplinski  had  been  convicted  for  calling  a 
policeman  "a  God  damned  racketeer"  and  a 
"damned  fascist."  Id.  at  569.  Justice  Mur- 
phy's rationale  for  upholding  the  statute 
against  a  First  Amendment  attack  is  set 
forth  in  the  following  excerpt  from  the 
opinion: 

There  are  certain  well-defined  and  nar- 
rowly limited  classes  of  speech,  the  preven- 
tion and  punishment  of  which  have  never 
been  thought  to  raise  any  Constitutional 
problem.  These  include  the  lewd  and  ob- 
scene, the  profane,  the  libelous,  and  the  in- 
sulting or  "fighting"  words— those  which  by 
their  very  utterance  inflict  injury  or  tend  to 
incite  an  immediate  breach  of  the  peace.  It 
has  been  well  observed  that  such  utterances 
are  no  essential  part  of  any  exposition  of 
ideas,  and  are  of  such  slight  social  value  as  a 
step  to  truth  that  any  benefit  that  may  be 
derived  from  them  is  clearly  outweighed  by 
the  social  interest  in  order  and  morality.— 
Id.  at  571-72. 


'  In  its  unamended  pre-1983  fonn.  J  223  prohibit- 
ed the  use  o(  the  telephone  to  malie  "any  comment, 
request,  suggestion  or  proposal  which  is  obscene, 
lewd,  lascivious,  filthy,  or  indecent  .  . ."  47  U.S.C. 


i  223  (a)(1)(A).  This  precise  language  was  upheld  as 
constitutional  in  United  States  v.  Lampley.  573  P.2d' 
783.  (3rd  Cir.  1978).  Hence,  the  prohibition  on  "in- 
decent" telephone  language  in  S  223  has  already 
passed  constitutional  muster. 

'  See.  "Where  Do  You  Draw  the  Line?."  ed.  Victor 
B.  Cline  iBrigham  Young  University  Press.  1974). 

*  See.  L.  Tribe.  American  Constitutional  Law. 
8  12-18  (1978);  Krattenmaker  &  Powe.  "Televised 
Violence  :  First  Amendment  Principles  and  Social 
Science  Theory.'  64  VA.  L.  Rev  1123.  1207-1212 
(1978):  Stone.  "Restrictions  of  Speech  Because  of 
its  Content:  The  Pecyliar  Case  of  Subject  Matter 
Restrictions."  46  U.  of  Chi.  L.  Rev.  81  (1978);  Note. 
"Young  V.  American  Mini  Theatres.  Inc.  :  Creating 
Levels  of  Protected  Speech."  4  Hastings  Const,  li. 
Quarterly  321,  344-54  (1977);  "The  Supreme  Court. 
1975  Term,"  90  Harv.  L.  Rev.  58.  200-205  ( 1976). 


The  Supreme  Court  has  embraced  the  po- 
sition that  differing  degrees  of  protection 
are  afforded  different  classes  of  speech. 

Speech  protected  in  some  contexts  may  in 
others  be  so  harmful,  or  of  so  little  value, 
that  it  can  be  regulated  because  the  harm  to 
society  outweights  the  expressive  interests. 
Thus,  First  Amendment  protection  "often 
depends  on  the  content  of  the  speech." 
Young  v.  American  Mini  Theatres,  Inc..  427 
U.S.  50.  66  (1976).  Furthermore,  as  Justice 
Stevens  has  stated,  "the  First  Amendment 
affords  some  forms  of  speech  more  protec- 
ton  from  governmental  regulation  that 
other  forms  of  speech,"  New  York  v.  Ferber. 
102  S.  Ct.  3348,  3367  (1982)  (Stevens,  J.  con- 
curring), and  the  context  of  speech  may  de- 
termine whether  or  not  it  is  protected. 
F.C.C.  V.  Pacifica  Foundation,  supra,  at 
747-48  119781.  The  Court  has  allowed  gov- 
ernment regulation  of  non-obscene  speech, 
based  upon  subject  matter  and  context,  in 
numerous  cases.  See,  Rowan  v.  Post  Office 
Department,  397  U.S.  728  (1970)  (banning 
erotic  material  from  the  mails  at  recipient 
request);  C.B.S.  v.  Democratic  National 
Committee,  412  U.S.  94  (1973)  (upholding 
network  refusal  to  accept  commercial  adver- 
tising); Lehman  v.  Shaker  Heights,  418  U.S. 
298  (1974)  (Upholding  policy  of  accepting 
commercial  advertising  but  refusing  politi- 
cal advertisements  on  city-owned  bus  line): 
Greer  v.  Spock,  424  U.S.  828  (1976)  (barring 
political  speakers  from  a  military  base); 
Jones  V.  North  Carolina  Prisoners  Union, 
433  U.S.  119  (1977)  (banning  in-prison  solici- 
tation of  membership  in  a  prisoners  union); 
Young  v.  American  Mini  Theatres,  supra, 
and  Renton  v.  Playtime  Theatres,  Inc.,  — 
U.S.-,  89  L.Ed.2d  29,  106  S.Ct.-(1986)  (plac- 
ing zoning  restrictions  on  the  location  of 
adult  theatres);  F.C.C.  v.  Pacifica,  supra, 
(prohibiting  radio  broadcast  of  indecent 
programming):  Board  of  Education  v.  Pico, 
457  U.S.  853  (1982)  (certain  books  may  be 
removed  from  a  high  school  library  because 
of  their  vulgarity);  New  York  v.  Ferber, 
supra,  (banning  non-obscene  sexually  ex- 
plicit depictions  of  minors);  Ginsberg  v.  New 
York,  390  U.S.C.  629  (1968)  (banning  distri- 
bution to  minors  on  non-obscene  material 
which  is  "harmful  to  minors"). 

It  is  important  to  recognize  that  laws  re- 
stricting "indecent"  or  "obscene"  speech  are 
not  directed  at  a  particular  viewpoint.  They 
proscribe  only  the  mode  or  form  of  expres- 
sion, not  any  ideas  the  "indecent"  language 
or  pictures  may  purport  to  convey.  If  the 
speaker  is  concerned  with  ideas,  he  can 
escape  the  penalty  by  expressing  them  in 
some  other  form.  The  Court  has  recognized 
that  content  is  separable  from  form  and 
that  other  modes  of  expression  are  virtually 
always  available.  Restrictions  on  "indecent" 
or  "obscene"  speech  do  not  preclude  advoca- 
cy of  any  ideas  such  speech  might  otherwise 
convey.  For  example,  prohibitions  on  "inde- 
cent" telephone  recordings  may  be  com- 
pared with  a  lawyer  who,  in  open  court,  ad- 
dresses the  judge  in  "indecent"  terms.  Rules 
against  that  sort  of  speech  will  undoubtedly 
be  enforced  by  the  judge  (holding  lawyer  in 
contempt).  The  Court  recognizes  that  other 
more  acceptable  means  of  objecting  to  the 
judge  are  available  and  the  lawyer  must  use 
them.  As  the  Court  stated  in  Pacifica: 

A  requirement  that  indecent  language  be 
avoided  will  have  its  primary  effect  on  the 
form,  rather  than  the  content,  of  serious 
communications.  There  are  few,  if  any. 
thoughts  that  cannot  be  expressed  by  the 
use  of  less  offensive  language.  ...  At  most 
.  .  .  [i)t  will  deter  only  .  .  .  patently  offen- 
sive   references    to    excretory    and    sexual 
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orgtuis  and  activities.  .  .  .  [Tlhey  surely  lie 
at  the  periphery  of  First  Amendment  con- 
cerns.—438  U.S.  at  473  n.l8. 

Since  March  of  1983,  when  dialapom  was 
first  commercially  marketed,  countless  chil- 
dren have  been  exposed  to  it.  It  constitutes 
an  attractive  nuisance  in  every  home  in 
America  where  children  are  present.  There 
is  no  completely  effective  way  to  prevent 
children  from  being  exposed  to  "indecent" 
or  "obscene"  dial-a-pom  so  long  as  it  is  law- 
fully and  commercially  marketed.  Make  no 
mistake,  dial-a-pom  providers  care  little 
whether  a  caller  is  a  child  of  9  or  an  adult  of 
19— their  motive  is  profit.  Children  are 
being  injured  every  day  through  "indecent" 
dial-a-pom. 

The  Supreme  Court  has  repeatedly  held 
that  where  the  interests  of  children  are  at 
stake  the  government  is  fully  justified  in 
regulating  non-obscene  material.  This  sig- 
nificant governmental  interest  in  4.he  pro- 
tection of  minors  has  been  identified  in  a 
number  of  cases.  See,  Prince  v.  Massachu- 
setts. 321  U.S.  158,  168  (1944)  ("[a]  demo- 
cratic society  rests,  for  its  continuance, 
upon  the  healthy,  well-rounded  growth  of 
young  people  into  full  maturity  as  citi- 
zens"); New  York  v.  erber,  supra,  756-57  ("a 
states  interest  in  'safeguarding  the  physical 
and  psychological  well-being  of  a  minor'  "  is 
"compelling"  and  justifies  banning  non-ob- 
scene sexually  explicit  depictions  of 
minors);  F.C.C.  v.  Pacifica,  supra,  749  (gov- 
ernment interest  in  the  "well-being  of  its 
youth"  sufficient  to  ban  all  indecent  broad- 
casting to  children,  as  well  as  adults).  In 
Ginsberg  v.  New  York,  supra,  the  Supreme 
Court  upheld  a  ban  on  the  distribution  of 
non-obscene  sexually  explicit  material  to 
children.  The  prohibition  on  distribution  of 
such  "indecent" »  material  to  children  is 
supported  by  the  exact  same  interest 
present  when  "indecent"  dial-a-porn  is  ex- 
posed to  children.  The  "governments  inter- 
est in  the  'well-being  of  its  youth'  and  in 
supporting  'parents'  claim  to  authority  in 
their  own  household  justified  the  regulation 
of  otherwise  protected  expression."  Paci- 
fica, supra,  at  749;  Ginsberg,  supra,  at  639- 
40.  The  Court  in  Ginsberg  elaborated  on 
these  compelling  interests.  There  were  two 
governmental  interests  which  justified  limi- 
tations on  the  availability  of  sexually  explic- 
it ("indecent")  material  to  children.  First, 
the  Court  noted  that  "constitutional  inter- 
pretation has  consistently  recognized  that 
the  parents  claim  to  authority  in  their 
household  to  direct  the  rearing  of  their  chil- 
dren is  basic  in  the  structure  of  our  society," 
and  that  parents  and  others  responsible  for 
children's  well-being  "are  entitled  to  the 
support  of  laws  designed  to  aid  discharge  of 
that  responsibility."  Id.,  at  639.  Second,  the 
Court  stated  that  "government  has  an  inde- 
pendent interest  in  the  well-being  of  its 
youth."  Id.,  at  640.  The  Court  declared  that: 

While  the  supervision  of  children's  read- 
ing may  best  be  left  to  their  parents,  the 
knowledge  that  parental  control  or  guidance 
cannot  always  be  provided  and  society's 
transcendent  interest  in  protecting  the  wel- 
fare of  children  justify  reasonable  regula- 
tion of  the  sale  of  material  to  them.  It  is. 
therefore,  altogether  fitting  and  proper  for 
a  state  to  include  in  a  statute  designed  to 
regulate  the  sale  of  pornography  to  children 
special  standards,  broader  than  those  em- 


bodied in  legislation  aimed  at  controlling 
dissemination  of  such  material  to  adults. 

Id.  Indeed,  Justice  Stewart,  in  his  concur- 
ring opinion  in  Ginst>erg,  at  649-50.  provided 
an  additional  theoretical  justification  for 
stricter  regulation  of  dissemination  of  sexu- 
ally explicit  "indecent"  material  to  minors: 

I  think  a  State  may  possibly  determine 
that,  at  least  in  some  precisely  delineated 
areas,  a  child— like  someone  in  a  captive  au- 
dience—is not  possessed  of  that  full  capacity 
for  individual  choice  which  is  the  presuppo- 
sition of  FMrst  Amendment  guarantees. 

As  the  Court  more  recently  stated,  the 
Government's  interest  in  "safeguarding  the 
physical  and  psychological  well-being  of  a 
minor"  is  "compelling."  New  York  v.  Ferber, 
supra,  at  756-57  (emphasis  supplied).  Today, 
children  are  suffering  injury  through  expo- 
sure to  sexually  explicit  ""indecent""  dial-a- 
porn.  Thus,  "society's  right  to  adopt  more 
stringent  controls  on  communicative  materi- 
als available  to  youths  than  on  those  [only] 
available  to  adults'  "  is  well  established.  Pa- 
cifica, suprc.  at  757  (Powell,  J.  concurring) 
(quoting  Erznoznik  v.  Jacksonville,  422  U.S. 
205.  212  (1975));  See  also.  Miller  v.  Califor- 
nia, supra,  at  36  n.  17;  Interstate  Circuit, 
Inc.  V.  Dallas,  390  U.S.  676,  690  (1968);  Jaco- 
bellis  V.  Ohio,  378  U.S.  184,  195  (1964).  No 
member  of  the  present  Court  has  dissented 
from  this  principle. 

This  governmental  right  to  restrict  access 
to  non-obscene  but  "indecent""  material  even 
to  adults,  when  it  is  sufficiently  harmful  to 
children,  is  a  key  part  of  the  Court's  ration- 
ale in  the  landmark  F.C.C.  v.  Pacifica  Foun- 
dation case."  Radio  and  television  broad- 
casting, like  the  telephone,  is  "uniquely  ac- 
cessible to  children."  Id.,  at  749. 

The  Courts  willingness  to  deny  access  to 
non-obscene  material  to  adults  when  chil- 
dren would  otherwise  be  harmed  was  dem- 
onstrated in  Board  of  Education  v.  Pico,  457 
U.S.  853  (1982).  In  Pico,  the  Court  remand- 
ed with  instructions  for  the  lower  court  to 
determine  whether  improper  motivations 
had  tainted  the  Board's  removal  of  certain 
books  from  a  high  school  library.  The  First 
Amendment  would  be  offended  if  the  court 
found  the  books  had  been  removed  with 
intent  "to  deny  respondents  access  to  ideas 
with  which  p>etitioners  disagreed.'"  Id.,  at 
872.  On  the  other  hand,  "an  unconstitution- 
al motivation  would  not  be  demonstrated  if 
it  were  shown  that  petitioners  had  decided 
to  remove  the  books  at  issue  because  those 
books  were  pervasively  vulgar."  Id.,  at  871. 
Pico  identifies  another  context  in  which 
government  may  restrict  dissemination  of 
indecent  materials  to  children,  as  well  as 
adults. 

Probably  the  most  frequently  cited  case  in 
opposition  to  the  use  of  an  ""indecency" 
standard  is  Butler  v.  Michigan,  352  U.S.  30 
(1957),  with  its  oft-quoted  assertion  that  the 
government  may  not  "reduce  the  *dult  pop- 
ulation ...  to  reading  only  what  is  fit  for 
children."  Id.,  at  383.  In  a  brief  opinion  the 
Court  struck  down  a  criminal  conviction 
under  a  manifestly  overbroad  Michigan 
statute  that  forbade  the  publication,  sale  or 
other  distribution  of  any  publication,  writ- 
ing, picture: 

or  other  thing,  including  any  recordings, 
containing  obscene,  immoral,  lewd  or  lascivi- 
ous prints,  pictures,  figures  or  descriptions, 
tending  to  incite  minors  to  violent  or  de- 
praved or  immoral  acts,  manifestly  tending 


'  "Bookstores  and  motion  picture  theatres,  for  ex- 
ample, may  be  prohibited  from  making  indecent 
material  available  to  children."  F.C.C.  v.  Pacifica 
Foundation,  supra,  at  749  (explaining  Ginsberg). 


"  The  Court  also  rested  its  holding  on  the  "perva- 
siveness "  of  the  medium  which  carries  the  "inde- 
cent" material  to  children,  discussed  infra.  438  U.S. 
at  748. 


to  the  corruption  of  the  morals  of  youth 

Id.,  at  381.  The  Court  correctly  ruled  that 
the  law  was  overbroad  and  ""not  reasonably 
restricted  to  the  evil  with  which  it  is  said  to 
deal. "  Id.,  at  383.  It  is  significant  to  note 
that  Michigan  had  another  statute  specifi- 
cally proscribing  the  distribution  of  erotic 
materials  to  minors,  but  that  statute  was 
not  before  the  Court.  Id. 

The  more  recent  Pacifica  Court  limited 
the  Butler  case  by  distinguishing  it.  In  a 
real  sense,  of  course,  Pacifica  bans  the 
broadcast  of  ""indecent"  material  to  adults 
as  well  as  children.  However,  the  Court 
ruled  that  unlike  Butler,  the  F.C.C.  order 
did  not  ""reduce  adults  to  hearing  only  what 
is  fit  for  children""  because  adults  "may  pur- 
chase tapes  and  records  or  go  to  theatres 
and  nightclut>s  to  hear  these  words.""  Paci- 
fica, supra,  at  750  n.  28;  and  See.  Powell.  J. 
(concurring)  at  760  ("the  Commissions  hold- 
ing does  not  prevent  willing  adults  from 
purchasing  Carlins  ["indecent")  records, 
from  attending  his  performances,  or.  indeed, 
from  reading  the  transcript  reprinted  as  an 
appendix  to  the  Courts  opinion").  Clearly, 
this  analysis  is  squarely  applicable  to  "inde- 
cent" recordings  heard  over  the  telephone. 
They  are  easily  available  to  adults  from 
other  sources  and  their  removal  from  the 
telephone  (where  they  are  exposed  to  chil- 
dren) would  not  ""reduce  adults  to  hearing 
only  what  is  fit  for  children  "  Indeed,  the 
Court  itself  analogized  ""indecent"  broad- 
casting with  ""indecent"  telephone  language, 
stating  that  neither  is  given  "constitutional 
immunity"  to  "avoid  a  harm  that  has  .  .  . 
taken  place."  Id.,  at  749.  The  Court  cited  as 
justification  for  its  holding  the  need  for 
newly  enacted  Congressional  legislation 
against  "'otscene  or  profane"  telephone  lan- 
guage. Id.,  at  n.  27. 

One  must  remember  that  the  Butler  stat- 
ute prohibited  the  distribution  of  all  materi- 
al ""unsuitable"  for  minors  no  matter  what 
the  source  or  media.  It  made  it  impossible 
for  adults  to  obtain  the  material  anywhere. 
As  in  Pacifica,  the  dial-a-pom  prohibition 
would  deal  only  with  one  medium  which  is 
uniquely  hurtful  to  children.  As  Justice 
Powell  stated  in  his  Pacifica  concurrence: 

In  most  instances,  the  dissemination  of 
this  kind  of  degrading  speech  to  children 
may  be  limited  without  also  limiting  willing 
adults  access  to  it.  Sellers  of  printed  and  re- 
corded matter  and  exhibitors  of  motion  pic- 
tures and  live  performances  may  be  re- 
quired to  shut  their  doors  to  children,  but 
such  a  requirement  has  no  effect  on  adults 
access.  .  .  .  The  difficulty  is  that  such  a 
physical  separation  of  the  audience  cannot 
be  accomplished  in  the  broadcast  (or  tele- 
phone] media.  .  .  .  [Bloth  adults  and  unsu- 
pervised children  are  likely  to  be  in  the 
broadcast  or  [dial-a-pom]  audience,  and  the 
broadcaster  [or  provider]  cannot  reach  will- 
ing adults  without  also  reaching  children. 

Id.,  at  758-59  (Powell.  J.  concurring).  Jus- 
tice Powell  went  on  to  state  that""[t]his.  as 
the  Court  emphasizes,  is  one  of  the  distinc- 
tions between"  such  media  and  others  ""jus- 
tifying a  different  treatment  ...  for  FHrst 
Amendment  purposes."  Id. 

As  in  Pacifica,  the  prohibition  of  "inde- 
cent"' dial-a-porn  involves  a  limited  form  of 
regulation  of  a  single  medium  whose  adult 
and  youth  audiences  cannot  be  physically 
separated.  Butler,  on  the  other  hand,  ap- 
plied to  all  media  and  embraced  a  wide- 
ranging  (and  vaguely  defined)  subject 
matter.  Moreover  in  Butler,  dissemination 
of  the  materials  to  children  could  generally 
be  controlled  at  the  point  of  distribution 
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without  denying  access  to  willing  adults. 
This  is  impossible  with  broadcast  radio  (as 
in  Pacifica)  and  dial-a-pom. 

Indeed,  the  very  facts  present  in  Butler 
limit  it  to  the  situation  wherein  the  distrib- 
utor of  "Indecent"  material  can  differenti- 
ate between  adults  and  children.  This  obvi- 
ously cannot  be  done  when  the  child  tele- 
phones a  tape-recorded  message.  Clearly, 
the  ruling  that  better  applies  to  dial-a-pom 
is  Pacifica.  Telephones  are  precisely  like 
radio  and  television  because  of  their  easy  ac- 
cessibility to  children  and  the  virtual  impos- 
sibility for  parents  to  monitor  their  use.' 

The  Court  in  Pacifica  also  reasoned  that 
"broadcast  media"  has  a  pervasive  presence 
in  the  lives  of  all  Americans.  "Patently  of- 
fensive, indecent  material  presented  over" 
such  a  pervasive  media  "confronts  the  citi- 
zens ...  in  the  privacy  of  the  home,  where 
the  individuals  right  to  be  left  alone  plainly 
outweighs  the  First  Amendment  rights  of 
an  intruder."  Id.,  at  748  (citing  Rowan  v. 
Post  Office  Dept,  supra,  banning  erotic  ma- 
terial from  the  mails  at  recipients  request). 
This  analysis  is  squarely  applicable  to  dial- 
a-pom.  It  is  of  the  utmost  importance  to  be 
cognizant  that  dial-a-pom  is  presently  in 
the  home  whether  the  homeowner  wants  it 
or  not.  Today  one  cannot  have  telephone 
service  in  the  privacy  of  one's  family  envi- 
ronment without  being  required  to  have 
dial-a-pom  with  it.  Families  with  children 
must  give  up  telephone  service  to  be  "left 
alone"  from  exposure  of  their  children  to 
this  "intruder."  Is  there  really  a  medium 
more  "pervasive"  than  the  telephone?  We 
know  that  children  (esi>ecially  teens)  spend 
countless  hours  on  the  telephone.  At 
present,  no  family  can  be  left  alone  in  their 
own  homes  without  the  harmful  nuisance  of 
indecent  or  obscene  dial-a-pom. 

Further,  an  argument  can  be  made  that 
because  the  telephone  system  is  a  regulated 
and  protected  sysem  serving  such  a  vital 
public  function,  it  should  be  held  to  a 
higher  standard  of  conduct  than,  say,  a 
newspaper.  In  essence,  the  telephone  system 
carries  out  the  governmental  function  of 
providing  telephone  communication  to  all 
citizens  who  choose  to  have  it  at  a  rate  set 
by  governmental  regulatory  bodies.  They 
are  given  de  facto  monopoly  protection  by 
the  government  and  often  use  publicly 
owned  property  to  carry  out  their  business. 
In  return  for  such  privileged  status,  the 
telephone  system  has  a  public  trust.  The 
trust  is  breached  when  the  telephone 
system  enters  the  pornography  business  by 
exposing  "indecent"  dial-a-pom  to  virtually 
every  child  in  America.  C/.,  United  Church 
of  Christ  V.  F.C.C.,  P.2d  994,  1003  (D.C.  Cir. 
1966)  (opinion  authored  by  Chief  Justice 
Burger,  then  a  member  of  the  District  of 
Columbia  Court  of  Appeals). 

IV.  CNDER  47  U.S.C.  §  223(bl  (5),  THE  ATTORNEY 
GENERAL  MAY  LAWTULLY  ENJOIN  TRANSMIS- 
SION OP  DIAL-A-PORN  WHICH  VIOLATES 
§333(b)    I II  lAI  OR  <  II  IBI. 

Without  question,  the  government  may 
lawfully  restrain  a  party's  violation  of  an 
obsenity  statute  through  the  use  of  a  civil 
injunction  proceeding,  as  permitted  by  47 
U.S.C.  S  223(b)(5).  Such  a  procedure,  where- 
by the  government  files  a  civil  action  peti- 
tioning the  court  to  issue  an  injunction 
against  the  future  distribution  of  specifical- 


'  Also,  one  cannot  discount  the  fact  that  Pacifica 
in  1978  is  the  most  recent  expression  of  the  Su- 
preme Court's  will.  No  member  of  the  1957  Butler 
Court  remains  on  the  Supreme  Court  bench. 
Indeed.  Justice  Stewart,  who  dissented  in  Pacifica, 
is  no  longer  a  member  of  the  Court. 


ly  named  or  identified  materials  has  been 
categorically  approved  by  the  Supreme 
Court.  Paris  Adult  Theatre  I  v.  Slaton,  413 
U.S.  49.  50-55  (1973);  Kingsley  Books  v. 
Brown.  354  U.S.  436,  441  (1956).  The  hold- 
ings of  Ports  Adult  Theatre  and  Kingsley 
Books  are  clearly  applicable  to  1223(b)(5) 
and  permit  the  Attorney  General  to  proceed 
against  violations  of  this  statute  by  injunc- 
tion. 

The  Supreme  Court  has  set  forth  the 
guidelines  for  such  an  injunction  proceeding 
in  several  cases.  Specifically,  the  Court  has 
held  such  a  proceeding  is  constitutionally 
permissible  when,  as  here,  the  burden  of 
proof  and  of  initiating  the  judicial  review  is 
the  governments,  and  the  dial-a-pom  pro- 
vider is  allowed  to  transmit  pending  a  full 
adversary  judicial  proceeding,  with  a 
prompt  final  judicial  review  available.  Paris 
Adult  Theatre.  413  U.S.  at  55;  and  see  Blount 
V.  Rizzi.  400  U.S.  410  (1971);  Freedman  v. 
Maryland,  380  U.S.  51  (1965).  Subsection 
223(b)(5)  if  fully  supported  by  authority  of 
the  Supreme  Court. 

V.  CONCLUSION 

It  has  been  demonstrated  that  the  open 
availability  of  dial-a-pom  is  a  serious  prob- 
lem for  adults,  as  well  as  children.  It  has 
further  been  demonstrated  that  attempts  to 
regulate  dial-a-pom  have  been  a  complete 
failure  since  the  start  of  this  "industry"  in 
1983.  This  present  situation  can  only  be  cor- 
rected if  the  present  legislation  is  enacted 
by  Congress.  The  legislation  will  obviously 
receive  vigorous  opposition  from  the  dial-a- 
pom  businesses  themselves— this  is  to  be  ex- 
pected since  they  stand  to  lose  millions  of 
dollars  if  an  enforceable  §  223  is  enacted. 
However,  this  memorandum  of  law  has 
clearly  shown  that  §  223  as  amended  is 
firmly  supported  by  legal  precedent,  and  by 
a  tradition  for  the  protection  of  children 
from  this  type  of  harm.  In  conclusion,  there 
is  no  legal  obstacle  to  the  passage  of  this 
legislation  by  Congress,  and  its  enactment 
will  finally  allow  for  the  regulation  of  this 
dial-a-pom  industry  and  its  often  "illegal" 
product. 

Respectively  submitted, 

Paul  C.  McCommon  III, 

Legal  Counsel. 

Benjamin  W.  Bull, 

Legal  Counsel. 

Bruce  A.  Taylor, 

General  Counsel. 

Mr.  HELMS.  Mr.  President,  let  me 
make  one  clarification.  My  legislation 
is  not  intended  to  cover  common  carri- 
ers when  their  activities  go  no  further 
than  that  of  a  common  carrier. 
Conmion  carriers  as  such  do  not  have 
the  requisite  control  over  a  telephone, 
as  contemplated  by  section  223  of  the 
Communications  Act,  to  bring  them 
within  its  prohibitions.  Nothing  in  my 
amendment  is  intended  to  change  this 
situation. 

Mr.  METZENBAUM.  Mr.  President, 
section  233  of  the  Communications 
Act  of  1934  imposes  a  penalty  on  those 
who  use  telephones  to  sell  obscene  or 
indecent  messages  to  individuals  under 
18  or  to  nonconsenting  adults. 

The  law  also  permits  an  individual  to 
defend  a  prosecution  for  transmitting 
such  a  message  by  complying  with 
FCC  Regulations  designed  to  insure 
that  obscene  or  indecent  messages  do 
not  reach  children  or  nonconsenting 
adults. 


This  amendment  would  eliminate 
these  provisions  of  the  law. 

This  amendment  would  make  it  a 
crime  to  send  these  messages  to  con- 
senting adults. 

This  amendment  would  also  make 
the  work  of  the  FCC  to  protect  chil- 
dren and  nonconsentng  adults  irrele- 
vant. 

There  is  no  question  that  this 
amendment  is  unconstitutional.  The 
first  amendment  does  protect  the 
right  to  make  or  receive  any  communi- 
cation, over  the  telephone  or  other- 
wise, as  long  as  the  communication  is 
constitutionally  protected. 

The  courts  have  held  on  numerous 
occasions  that  obscene  communica- 
tions are  not  protected  by  the  first 
amendment. 

So  there  is  nothing  wrong  with 
saying  that  obscene  commercial  phone 
calls  should  not  be  permitted. 

But  this  amendment  goes  further.  It 
would  make  it  illegal  to  transmit  non- 
obscene  phone  messages  to  consenting 
adults.  This  is  unconstitutional. 

The  Supreme  Court  and  lower  Fed- 
eral courts  have  said  that  children  can 
be  protected  against  sexual  material 
even  if  that  material  is  not  obscene. 
But  they  have  said  that  this  regula- 
tion must  be  done  in  a  way  which  pre- 
serves the  first  amendment  rights  of 
adults. 

I  repeat,  we  can  legislate  to  protect 
children. 

We  can  give  the  FCC  some  guide- 
lines to  follow  so  that  they  can  contin- 
ue to  work  out  a  solution  which  meets 
the  legitimate  concerns  of  parents. 

We  can  give  the  FCC  some  guide- 
lines so  tha^  Regulations  can  be  issued 
which  will  protect  adults  who  don't 
want  these  calls  coming  into  their 
homes. 

The  FCC  has  been  working  on  this 
problem  for  2  years.  They  have  tried 
twice  to  write  regulations  which  would 
solve  these  legitimate  concerns. 

Twice  the  Second  Circuit  Court  of 
Appeals  told  the  FCC  to  go  back  and 
try  again.  The  most  recent  decision  is 
dated  April  11,  1986,  I  want  to  put  it. 
as  well  as  the  earlier  one  in  the 
Record. 

Why  did  the  court  strike  down  the 
FCC's  efforts? 

Because  the  FCC  could  not  show 
that  it  had  adopted  the  solution  which 
would  least  infringe  first  amendment 
rights. 

I  am  sure  everyone  here  wants  to  be 
sure  that  the  privacy  of  children  and 
nonconsenting  adults  is  protected.  I 
sure  want  to  be  sure  that  they  are  pro- 
tected. 

But  as  I  am  forced  to  say  again  and 
again,  we  have  to  respect  our  Constitu- 
tion while  we  accomplish  our  goals.  I 
know  that  its  not  easy  to  stand  up  for 
the  Constitution  when  it  is  an  election 
year.  It's  not  easy  when  someone  may 
misrepresent  your  vote. 
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But  the  courts  have  been  clear.  Pro- 
tecting children  is  a  legitimate  goal. 
Protecting  nonconsenting  adults  from 
material  they  do  not  want  to  receive  is 
also  a  legitimate  goal. 

But  you  cannot  do  it  unless  you  sat- 
isfy the  very  strict  standards  of  the 
first  amendment. 

We  should  all  work  together  to  solve 
the  legitimate  problem  of  protecting 
children  and  nonconsenting  adults. 
This  is  not  a  constructive  solution;  this 
is  not  a  constitutional  solution. 

I  ask  unanimous  consent  that  the 
decisions  of  the  Second  Circuit  Court 
of  Appeals  be  printed  in  the  Record. 

There  being  no  objections,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Carlin  Communications.  Inc..  and  Drake 
Publisher,  Inc.,  petitioners. 

V. 

Federal  Communications  Commission, 
respondent. 

Carlin  Communications.  Inc..  Car-Bon 
Publishers.  Inc.,  and  Drake  Publisher, 
Inc.,  plaintiffs-appellants, 

V. 

William  French  Smith,  as  Attorney  Gen- 
eral OF  the  United  States,  and  Federal 
Communications  Commission,  defend- 
ants-appellees 

Nos.  270,  295.  Dockets  84-4086,  84-6202. 

United  States  Court  of  Appeals,  Second 
Circuit. 

ARGUED  SEPT.  J7,  1984. 
DECIDED  NOV.  2,  1984. 

A  petition  sought  review  of  a  rule-making 
order  or  regulation  of  the  Federal  Commu- 
nications Commission,  promulgated  in  re- 
sponse to  a  statute,  and  in  a  second  case  an 
appeal  was  taken  from  denial  of  a  prelimi- 
nary injunction  against  enforcement  of  stat- 
ute by  the  United  States  District  Court  for 
the  Southern  District  of  New  York,  Con- 
stance Baker  Motley,  Chief  Judge.  The 
Court  of  Appeals,  Oakes,  Circuit  Judge, 
held  that  the  Federal  Communications 
Commission,  failed  adequately  to  demon- 
strate that  its  scheme  of  regulating  "dial-a- 
pom"  services,  i.e..  by  requiring  operation 
only  between  hours  of  9:00  p.m.  and  8:00 
a.m.  eastern  time  or  by  requiring  payment 
by  credit  card  before  transmission  of  the 
message,  was  well  tailored  to  its  ends  or  that 
those  ends  could  not  be  met  by  less  drastic 
means,  the  regulation  being  both  overinclu- 
sive  and  underinclusive,  and  regulation  thus 
could  not  stand. 

Petition  to  reveiw  granted  and  regulation 
set  aside:  judgment  of  the  district  court  af- 
firmed. 

1.  Statutes  (S=3216 

Views  of  sponsor  of  legislation  are  by  no 
means  conclusory  but  are  entitled  to  consid- 
erable weight,  particularly  in  absence  of  a 
committee  report.  Communications  Act  of 
1934,  §§  223,  233(b),  as  amended.  47  U.S.C.A. 
§i  223,  223(b). 

2.  Constitutional  Law  l@=9  46(  1 ) 

Before  court  would  consider  constitutional 
validity  of  statute,  court  would  look  first  to 
validity  of  regulation  promulgated  pursuant 
thereto.  Communications  Act  of  1934, 
i  223(a,  b),  as  amended,  47  U.S.C.A.  §  223(a, 
b);  U.S.C.A.  Const.Amend.  1. 


3.  Telecommunications  (^3  273 

In  considering  constitutionality  of  Federal 
Communications  Commission  regulation 
under  which  operation  of  "dial-a-pom"  serv- 
ices would  not  be  punishable  if  operation 
was  only  between  hours  of  9:00  p.m.  and 
8:00  a.m.  eastern  time  or  if  operators  re- 
quired payment  by  credit  card  before  trans- 
mission of  the  message,  court  would  take 
into  account  fact  that  regulation  was  con- 
tent based,  not  applying  to  all  "dial-it"  ser\-- 
ices,  and  accordingly  it  would  be  reviewed 
"under  higher  standard  of  scrutiny  than  that 
of  reasonableness  and  thus  it  was  to  be  de- 
termined whether  regulation  precisely 
furthered  compelling  governmental  interest. 
Communications  Act  of  1934.  §223(a,  b),  as 
amended,  47  U.S.C.A.  §223  (a,  b);  U.S.C.A. 
Const.  Amend.  1. 

4.  Constitutional  Law  (^=3  90.1(1) 
Infants  @=3  13 

Interest  in  protecting  minors  from  sala- 
cious matter  is  quite  compelling,  from  con- 
stitutional viewpoint,  but  such  interest  must 
be  served  only  by  narrowly  drawn  regula- 
tions, i.e.,  by  employing  means  closely 
drawn  to  avoid  unnecessary  abridgement, 
and  government  bears  heavy  burden  of  dem- 
onstrating that  compelling  state  interest 
could  not  be  served  by  restrictions  that  are 
less  intrusive  on  protected  forms  of  expres- 
sion. Communications  Act  of  1934.  §  223(b). 
(b)(2),  as  amended,  47  U.S.C.A.  §  223(b). 
(b)(2):  U.S.C.A.  Const.Amend.  1. 

5.  Constitutional  Law  iS=3  9<K1) 

State  may  not  regulate  protected  forms  of 
expression  at  all  if  it  turns  out  that  even 
the  least  restrictive  means  of  regulation  is 
still  unreasonable  when  its  limitations  on 
freedom  of  speech  are  balanced  against  ben- 
efits gained  from  the  limitations.  Communi- 
cations Act  of  1934.  §223(a.  b),  (b)(2),  as 
amended.  47  U.S.C.A.  §223(a,  b)  (b)(2); 
U.S.C.A.  Const.Amend.  1. 

6.  Telecommunication  1^3  273 

Federal  Communications  Commission 
failed  adequately  to  demonstrate  that  its 
scheme  of  regulating  "dial-a-porn"  services, 
i.e.,  by  requiring  operating  only  between 
hours  of  9:00  p.m.  and  8:00  a.m.  eastern  time 
or  by  requiring  payment  by  credit  card 
before  transmission  of  the  message,  was  well 
tailored  to  its  ends  or  that  those  ends  could 
not  be  met  by  less  drastic  means,  the  regula- 
tion being  both  overinclusive  and  underin- 
clusive and  regulation  thus  could  not  stand. 
Communications  Act  of  1934.  §  223(a,  b), 
(b)(2),  as  amended,  47  U.S.C.A.  §  223(a,  b), 
(b)(2):  U.S.C.A.  Const.  Amend.  1. 

Jonathan  L.  Rosner.  New  York  City  (Law- 
rence E.  Abelman.  Peter  J.  Lynfield,  Mar- 
ianne F.  Murray.  Abelman  Frayne  Rezac  & 
Schwab,  New  York  City,  of  counsel),  for 
plaintiffs-apellants. 

Bruce  E.  Fein.  Gen.  Counsel.  F.C.C.. 
Washington.  D.C.  (Daniel  M.  Armstrong, 
Sue  Ann  Preskill,  Sharon  Kelley.  Steve  Ka- 
miner,  Washington.  D.C,  of  counsel),  for 
defendants-appellees. 

John  Messenger.  Washington,  D.C.  (Saul 
Fisher.  Melvin  A.  Cohen.  White  Plains, 
N.Y.,  of  counsel),  for  interveners  N.Y.  Tele- 
phone Co.  and  New  England  Telephone  Co. 

Judith  A.  Maynes,  G.  Daniel  McCarthy, 
New  York  City,  for  intervener  American 
Tel.  &  Tel.  Co. 

George  Shapiro,  James  P.  Mercurio, 
Gerald  E.  Oberst,  Jr..  Arent,  Fox  Kintner  & 
Kahn,  Washington,  D.C,  John  S.  Redpath. 
Jr.,  Harold  Akselrad,  New  York  City,  Henry 
J.  Gerken,  Daniel  J.  Danser,  Englewood, 
Colo.,  for  amici  curiae  Home  Box  Office, 


Inc.  and  American  Television  and  Communi- 
cations Corp. 

John  J.  Walsh.  Brooklyn.  N.Y.,  for  amicus 
curiae  Morality  in  Media,  Inc. 

Before  OAKES,  KEARSE,"  and  PRATT, 
Circuit  Judges. 

OAKES,  Circuit  Judge. 

Carlin  Communications,  Inc.  Provides  a 
telephone  "service."  colloquially  called 
"dial-a-pom."  to  local  and  long  distance  call- 
ers at  ordinary  rates.  The  callers  hear  prere- 
corded messages,  which  change  several  time 
daily  as  in  the  case  of  weather  or  sports  re- 
sults, describing  actual  or  simulated  sexual 
activity  apparently  in  explicit  terms.  A  dial- 
it  service  can  receive  up  to  50,000  calls  per 
hour  to  an  individual  number,  and,  rather 
incredibly,  800,000  calls  per  day  were  made 
to  dial-a-pom  in  May,  1983;  180,000,000  calls 
in  the  year  ending  February,  1984.  Dial-a- 
porn,  accessible  by  calls  to  or  in  the  Metro- 
politan New  York  area  codes  212,  516,  and 
914,  all  to  the  976  exchange,  was  far  more 
popular  than  the  horse-race  results,  the 
second  most  popular  dial-it  service,  which 
received  79,000  calls  per  day  or  29.000.000 
per  year.  Eighty  percent  of  dial-a-pom  calls 
are  local,  and  twenty  percent  long  distance. 

Drake  Publisher  began  offering  dial-a- 
pom  in  the  New  York  area  in  February  of 
1983.  Carlin  replaced  Drake  the  following 
month  and  has  since  expanded  to  several 
cities,  advertising  the  dial-a-pom  numbers 
in  adult-type  magazines  owned  by  Drake 
and  Car-Bon  Publishers.  Inc.  Under  the 
New  York  leased-line  tariffs.  Carlin  makes 
two  cents  per  local  or  long  distance  call,  and 
the  telephone  companies— for  local  calls. 
New  York  Telephone  Co.  and  New  England 
Telephone  Co.,  now  the  NYNEX  Telephone 
Companies  (hereinafter  NYNEX),  and  for 
long  distance  calls.  American  Telephone  & 
Telegraph  Co.  (hereinafter  AT&T)  and 
NYNEX— receive  the  remaining  revenues. 

The  instant  case  is  really  two  cases.  In 
one.  No.  84-4086,  Carlin  and  Drake  petition 
for  review  of  an  FCC  rulemaking  order  or 
regulation'  promulgated  in  response  to  a 
statute.  47  U.S.C.A.  §  223(b)  (Supp.l984,=' 
mandating  FCC  action.)  In  the  second  case. 
No.  84-6202.  Carlin.  Drake  and  Carbon" 
appeal  from  the  denial  of  a  preliminary  in- 
junction against  enforcement  of  section 
223(b)  by  the  United  States  District  Court 
for  the  Southern  District  of  New  York,  Con- 
stance Baker  Motley.  Chief  Judge.  We 
affirm  the  judgment  in  the  appeal.  No.  84- 
6202.  We  grant  the  petition  to  review  in  No. 
84-4086  and  set  aside  the  regulation. 

The  Underlying  Statute  and  Regulations 
The  drive  to  regulate  dial-a-pom  began 
when  the  County  Executive  for  Suffolk 
County.  New  York.  Peter  F.  Cohalan.  com- 
menced an  action  against  Carlin  and  the 
FCC  in  New  York  state  court,  since  dis- 
missed.* Subsequently  Cohalan  and  a 
member  of  Congress,  Thomas  J.  Bliley  (R- 
Va.)  sought  to  have  the  FCC  terminate  Car- 
lin's  dial-a-porn  service  by  administrative 
action  under  then  existing  legislation,  but 
the  FCC  concluded  that  federal  law  did  not 
restrict  dial-a-pom.'  In  light  of  the  FCC's 
inaction.  Congressman  Bliley  proposed  an 
amendment  to  section  223  of  the  Communi- 
cations Act.  47  U.S.C  §  223  (1982).  as  a  rider 
to  H.R.  2755,  98th  Cong..  1st  Sess.  (1983). 
the  FCC  appropriations  bill.  The  House 
Committee  on  Energy  and  Commerce 
agreed  to  Congressman  Bliley's  amendment 
to  H.R.  2755  by  voice  vote  on  June  30.  1983, 
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and  reported  the  bill  to  the  full  House  on 
September  IS.  1983.  The  legislation  prohib- 
ited obscene  dial-a-pom  service: 

Section  8  amends  section  223  of  the  Com- 
munications Act  of  1934  by  adding  a  new 
subsection  (b) .  .  .  that  extends  section  223's 
prohibition  against  obscene  telephone  calls 
to  prerecorded  messages.  Obscene  messages, 
whether  made  directly  or  by  recording 
device,  are  prohibited  without  regard  to 
whether  the  sender  of  the  message  initiated 
the  call.  The  Committee  intends  that  this 
section  will  prohibit  obscene  messages  oth- 
erwise available  over  "Dial  It"  services. 

H.R.  Rep.  No.  356.  98th  Cong..  1st  Sess.  19 
(1983),  U.S.  Code  Cong.  <Sc  Admin.News  1983, 
pp.  2219.  2235. 

[1]  With  discussion  on  the  floors  of  both 
Houses  of  Congress  on  November  18.  1983, 
the  legislation  was  amended  into  its  present 
form  before  being  passed."  The  amendment 
explicitly  covered  "indecent"  language  and 
authorized  the  FCC  to  promulgate  defenses 
to  the  act's  coverage.  129  Cong.  Rec. 
HlO.559-60  (daily  ed,  Nov.  18,  1983):  id.  at 
S10,866-67.  Congressman  Bliley  indicated 
that  "indecent"  was  to  be  defined  by  FCC  v. 
Padfica  Foundation,  438  U.S.  726,  98  S.CT. 
3026.  57  L.ED.2d  1073  (1978)  (upholding 
FCC  adjudication  that  specific  broadcast 
was  "indecent"  as  distinct  from  obscene).' 
On  December  8.  1983,  the  legislation  was 
signed  by  the  President.' 

In  the  wake  of  section  223(b)'s  passage, 
the  Commission  initiated  notice  and  com- 
ment rulemaking  proceedings.  See  48  Fed. 
Reg.  43.348  (1983):  49  Fed.Reg.  2124  (1984). 
On  June  4,  1984,  the  Commission  issued  a 
Report  and  Order,  49  Fed.Reg.  24,996 
(1984).  containing  the  legislatively  mandat- 
ed regulation  establishing  defenses  to  pros- 
ecution under  section  223(b).  The  regula- 
tion, id.  at  25.003.  provides: 

It  is  a  defense  to  presecution  under  Sec- 
tion 223(b)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  1223(b)  (1983), 
that  the  defendant  has  taken  either  of  the 
following  steps  to  restrict  access  to  commu- 
nications prohibited  thereunder. 

(a)  Operating  only  between  the  hours  of 
9:00  p.m.  and  8:00  a.m.  Eastern  Time  or 

(b)  Requiring  payment  by  credit  card 
before  transmission  of  the  message(s). 

Subsection  (a)  is  intended  to  regulate  dial- 
a-pom  services,  while  subsection  (b)  is  in- 
tended to  regulate  live  telephone  services 
providing  sexually  explicit  conversation, 
while  requireing  payment  by  charge  or 
credit  card.  Subsection  (b)  cannot  be  relied 
upon  by  dial-it  services  because  a  dial-it 
caller  does  not  pay  "before  transmission  of 
the  message." 

Contentions  of  the  Parties  and  Amici 
Carlin  levels  several  challenges  at  the 
time-channeling  regulation.  Carlin  argues 
that  it  is  (A)  violative  of  the  First  Amend- 
ment's requirement  that  a  restriction  on 
protected  speech  be  the  least  restrictive  al- 
ternative for  protecting  a  compelling  gov- 
ernmental interest.  (B)  either  impermissibly 
overbroad  or  vague.  (C)  arbitrary  and  capri- 
cious because  the  FCC  had  no  legitimate 
reason  for  allowing  live  services  to  use  credit 
cards  and  not  allowing  dial-it  services  to  use 
automated  access  codes,  and  (D)  in  conflict 
with  common  carrier  tariffs  that  require 
continuous,  uninterrupted  automatic  an- 
nouncement and  recorded  program  services. 
Carlin  also  argues  that  the  statute  is  vague 
and  overbroad  by.  inter  alia,  its  proscription 
of  "any  obscene  or  indecent  communica- 
tion." The  statute  is  also  said  to  create  an 
impermissible  national  standard  of  obsceni- 


ty and  to  constitute  a  unconstitutional  dele- 
gation of  lawmaking  authority. 

The  Commission  counters  each  of  Carlin's 
claims,  arguing,  in  particular,  that  the  regu- 
latory scheme  does  not  violate  the  FHrst 
Amendment  because  the  Commission  rea- 
sonably rejected  as  ineffective  or  impracti- 
cal other  suggested  methods  for  restricting 
access  to  dial-a  porn. 

The  NYNEX  Companies,  interveners, 
argue  that  the  FCC  properly  rejected  pro- 
posals for  automatic  screening  and  blocking 
of  calls  to  dial-a-pom  services  and  that  the 
time-channeling  regulation  does  not  conflict 
with  telephone  company  tariffs.  AT&T,  an- 
other intervenor,  argues  that  the  FCC  did 
not  violate  rules  prohibiting  ex  parte  con- 
tacts by  meeting  with  telephone  company 
representatives  on  April  16,  1984,  to  review 
telephone  industry  blocking  capabilities  or 
capriciously  in  determining  that  the  indus- 
try lacked  the  capability  of  effectively 
blocking  calls  at  customers'  request.  Home 
Box  Office,  Inc.,  and  American  Television 
and  Communication  Corp.,  amici,  argue  that 
section  223(b)  is  unconstitutionally  over- 
broad because  its  coverage  is  not  limited  to 
expression  that  is  obscene  under  Miller  v. 
California.  413  U.S.  15,  93  S.Ct  2607,  37 
L.Ed.  2d  419  (19737.  NTorality  in  Media,  Inc., 
amicus,  argues  essentially  that  the  time- 
channeling  regulation  is  ineffective  and  fails 
to  satisfy  Congress's  mandate. 
Discussion 

[2]  In  any  constitutional  case  we  start 
with  the  prudential  consideration  perhaps 
best  set  forth  by  Justice  Brandeis  in  his  con- 
curring opinion  in  Ashwander  v.  Tennessee, 
297  U.S.  288,  341,  56  S.Ct.  466.  480.  80  L.Ed. 
688  (1936),  that  courts  should  not  "antici- 
pate a  question  of  constitutional  law  in  ad- 
vance of  the  necessity  of  deciding  it,"  id.  at 
346-47,  56  S.Ct.  482-83  (quoting  Liverpool, 
New  York  &  Philadelphia  Steamship  Co.  v. 
Commissioners  of  Emigration,  113  U.S.  33, 
39,  5  S.CT.  352,  355,  28  L.Ed.  899  (1885),  and 
citing  in  text  or  footnote  numerous  other 
cases).  Thus,  if  the  FCC  regulation  is  invalid 
facially  or  as  applied,  we  need  not  reach  the 
question  of  the  constitutionally  of  the  un- 
derlying statute,  which  makes  it  a  defense, 
47  U.S.C.  1223(b)(2),  that  the  putative  de- 
fendant "restricteed  access  to  persons  eight- 
een years  of  age  or  older  in  accordance  with 
procedures"  prescribed  by  the  Commission's 
regulation.  (Congress  surely  did  not  intent 
that  the  statute  be  enforced  without  a  valid 
regulation  in  place.  The  Justice  Department 
seemed  to  recognized  that  the  statute  was 
unenforceable  absent  such  a  regulation 
when  it  advised  the  district  court  that  it 
"does  not  anticipate  seeking  to  enforce  sub- 
section (b)  of  47  U.S.C.  §  223  until  the  perti- 
nent FCC  regulations  have  been  promulgat- 
ed." Letter  of  Lawrence  Lappe,  Chief  of 
General  Litigation  and  Legal  Advice  Sec- 
tion, Criminal  Div..  U.S.  Dep't  of  Justice 
(Dec.  21,  1983).  While  the  letter  is  couched 
in  qualified  terms,  its  purport  would  seem  to 
reflect  Congress's  intent.  Thus  we  look  first 
to  the  validity  of  the  time-channeling  regu- 
lation. 

Justice  Brandeis's  caution  against  consid- 
ering constitutional  questions  does  not  allow 
us  to  avoid  determining  whether  the  regula- 
tion violates  the  First  Amendment,  for  each 
of  Carlin's  nonconstitutional  challenges  to 
the  regulations  fails.  While  the  FCC  failed 
to  allow  a  substantial  period  of  time  for 
coipments  in  response  to  its  ex  parte  discus- 
sions with  the  telephone  company  repre- 
sentatives, the  procedures  attending  those 
discussions  cannot  be  said  to  run  afoul  of 
either  the  FCC's  own  regulations  or  general 


principles  of  administrative  procedure  for 
notice  and  comment  rulemaking."  In  addi- 
tion, Carlin's  tariff  concerns  are  assuaged 
by  NYNEX's  argument,  concurred  in  by  the 
FCC,  that  a  recorded  message  informing 
callers  that  sexually  suggestive  messages  are 
transmitted  after  9:00  p.m.  would  satisfy  the 
tariff.  Finally,  whatever  the  problems  with 
the  FCC's  regulatory  determinations,  they 
do  not  rise  to  the  level  of  arbitrariness  or 
capriciotisness.  The  FCC  had  legitimate  rea- 
sons for  distinguishing  between  the  use  of 
credit  cards  by  live  pornographical  tele- 
phone services  and  the  use  of  credit  cards  or 
access  codes  by  dial-a-pom.  The  live  services 
require  payment  by  credit  card.  Thus,  the 
credit  card  regulation  engenders  no  extra 
costs  as  applied  to  live  services.  Dial-a-pom 
cannot  use  credit  cards.  While  it  might  use 
an  automated  access  code,  any  automated 
access  code  system  would  surely  impose 
costs  on  users,  on  the  services,  or  perhaps 
on  the  carriers.  Moreover,  live  services  pre- 
sumably have  operators  taking  credit  card 
numbers;  an  automated  access  code  system 
would  not.  Treating  live  and  dial-it  services 
differently  is  not  arbitrary  and  capricious. 

Turning  to  the  constitutionality  of  the 
regulation,  we  first  assume  that  Carlin  is  in- 
jured by  the  regulation  of  indecent  speech. 
We  have  to  make  this  assumption  because 
our  record,  while  replete  with  descriptions 
of  the  telephone  messages,  is  singularly 
devoid  of  information  as  to  their  actual  con- 
tent except  for  three  such  messages  at- 
tached to  a  complaint  by  Congressman 
Bliley.  See  supra  note  5.  The  assumption  is 
not  inappropriate  given  the  vagaries  of  the 
line  distinguishing  between  obscene  and  in- 
decent speech.  With  this  assumption,  we  ad- 
dress whether  time-channeling  is  a  constitu- 
tionally valid  means  of  regulating  the  kind 
of  speech  this  regulation  seeks  to  cover. 

We  recognize  that  the  Supreme  Court  has 
usually  viewed  freedom  of  expression  con- 
textually.  Thus,  while  it  has  said  that  ob- 
scene "material"  is  "unprotected"  by  the 
First  Amendment.  Miller,  413  U.S.  at  23.  93 
S.Ct.  at  2614;  Paris  Adult  Theatre  I  v. 
Slaton,  413  U.S.  49.  54.  93  S.Ct.  2628.  2633, 
37  L.Ed.2d  446  (1973),  it  has  emphasized 
that  regulatory  schemes  designed  to  regu- 
late obscene  materials  must  be  "carefully 
limited"  because  of  the  "inherent  dangers 
of  undertaking  to  regulate  any  form  of  ex- 
pression. "  Miller,  413  U.S.  at  23-24,  93  S.Ct. 
at  2614-2615.  The  Court  has  also  suggested 
that  different  (and  less  restrictive)  constitu- 
tional limits  apply  to  legislation  that  pro- 
hibits the  distribution  of  certain  material  to 
young  persons  but  does  not  directly  infringe 
upon  the  right  of  adults  to  obtain  materials 
they  wish  to  see.  See  Ginsberg  v.  New  York, 
390  U.S.  629,  639,  88  S.Ct.  1274.  1280.  20 
L.Ed.2d  195  (1968).  So.  too,  the  Court  has 
distinguished  between  legislation  that  deals 
with  public  displays,  unsolicited  mailings,  or 
other  conduct  "thrusting"  sexual  materials 
upon  those  who  do  not  want  them,  which 
constitute  "an  assualt  upon  individual  priva- 
cy." Redrup  v.  New  York,  386  U.S.  767.  769, 
87  S.Ct.  1414,  1415,  18  L.Ed.2d  515  (1967). 
and  legislation  that  regulates  the  private 
viewing  of  sexual  material,  Redmond  v. 
United  States.  384  U.S.  264,  265.  86  S.Ct. 
1415.  1416,  16  L.Ed.2d  521  (1966)  (obscene 
private  correspondence);  cf.  Stanley  v.  Geor- 
gia, 394  U.S.  557.  568.  89  S.Ct.  1243.  1249.  22 
L.Ed.2d  542  (1969)  (private  possession  of  ob- 
scene matter  cannot  constitutionally  be 
made  a  crime).  But  cf.  United  States  v. 
Onto.  413  U.S.  139.  143-44.  93  S.Ct.  2674. 
2677-78.  37  L.Ed.2d  513  (1973)  (upholding 
prohibition  of  transportation  in  interstate 
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commerce  of  obscene  materials  by  common 
carrier,  whether  for  private  or  commercial 
purposes):  California  v.  LaRue.  409  U.S. 
109,  117-18,  93  S.Ct.  390,  396-97,  34  L.Ed.2d 
342  (1972)  (nude  dancing  in  bars  regulable 
under  Twenty-first  Amendment);  GiTizburg 
V.  United  States.  383  U.S.  463,  475-76,  86 
S.Ct.  942,  949-50,  16  L.Ed.2d  31  (1966)  (dubi- 
ously obscene  material  treated  as  obscene 
when  advertised  as  erotically  appealing). 
Similarly,  the  Court  has,  in  some  cases, 
looked  to  the  form  in  which  the  expression 
is  cast,  be  it  book,  magazine,  movie,  play,  or 
T-shirt,  giving  books  a  "preferred  place  in 
our  hierarchy  of  values,"  because  they  con- 
tain "the  printed  word,"  Kaplan  v.  Califor- 
nia, 413  U.S.  115,  119,  93  S.Ct.  2680,  2684,  37 
L.Ed.2d  492  (1973)  (but  where  a  book  is 
"made  up  entirely  of  repetitive  descriptions 
of  physical,  sexual  conduct,  'clinically'  ex- 
plicit and  offensive  to  the  point  of  being 
nauseous,"  id.  at  116-17,  93  S.Ct.  at  2682-83, 
distribution  even  to  an  adult  may  be  crimin- 
alized). Finally,  the  Court  has  been  sensitive 
to  whether  a  regulatory  scheme  operates  as 
a  prior  restraint  on  speech.  See.  e.g..  South- 
eastern Promotions  Ltd.  v  Conrad,  420  U.S. 
546,  552-53,  95  S.Ct.  1239.  1243-44,  43 
L.Ed.2d  448  (1975)  (holding  that  denial  of 
use  of  municipal  auditorium  for  a  produc- 
tion because  of  its  content  constitutes  a 
prior  restraint  and  violates  the  First 
Amendment  because  of  a  lack  of  procedural 
safeguarcis). 

We  also  pay  heed  to  the  plurality  opinion 
of  the  Court  in  Yound  v.  American  Mini 
Theatres,  Inc.,  427  U.S.  50,  63-70.  96  S.Ct. 
2440.  2448-2452  49  L.Ed.2d  310  (1976)  (plu- 
rality opinion)  (upholding  adult-film  zoning 
ordinances),  that  the  content  of  expression 
is,  or  any  be,  relevant  in  First  Amendment 
analysis,  although  '[tlhe  sovereign's  agree- 
ment or  disagreement  with  the  content  of 
what  a  speaker  has  to  say  may  not  affect 
the  regulation  of  the  time,  place  or  manner 
of  presenting  the  speech."  id.  at  64,  96  S.Ct. 
at  2449.  At  the  same  time,  we  are  mindful  of 
the  teaching  of  Consolidated  Edison,  Co.  v. 
Public  Service  Commission,  447  U.S.  530, 
536,  100  S.Ct.  2326.  2332,  65  L.Ld.2d  319 
(1980)  (citations  and  footnote  omitted). 

A  restriction  that  regulates  only  the  time, 
place  or  manner  of  speech  may  be  imposed 
so  long  as  it  is  reasonable.  But  when  regula- 
tion is  based  on  the  content  of  speech,  gov- 
ernmental action  must  be  scrutinized  more 
carefully  to  ensure  that  communication  has 
not  been  prohibited  "merely  because  public 
officials  disapprove  the  speaker's  views." 
•  •  As  a  consequence,  we  have  emphasized 
that  time,  place,  and  manner  regulations 
must  be  "applicable  to  all  speech  irrespec- 
tive of  content."  *  •  *  Governmental  action 
that  regulates  speech  on  the  basis  of  its  sub- 
ject matter  "slipCsl  from  the  neutrality  of 
time,  place,  and  circumstance  into  a  concern 
about  content. '  Therefore,  a  constitu- 
tionally permissible  time,  place  or  manner 
restriction  may  not  be  based  upon  either 
the  content  or  subject  matter  of  speech. 

Finally,  we  note  the  Court's  recent  reaffir- 
mation of  the  holding  in  Butler  v.  Michigan, 
352  U.S.  380.  77  S.Ct.  524,  1  L.Ed.2d  412 
(1957),  that  "the  government  may  not 
'reduce  the  adult  population  *  *  *  to  reading 
only  what  is  fit  for  children.'  "  Bolger  v. 
Youngs  Drug  Products  Corp..  463  U.S.  60, 
103  S.Ct.  2875,  2884,  77  L.Ed.2d  469  (1983) 
(quoting  Butler  v.  Michigan,  353  U.S.  at  383, 
77  S.Ct.  at  526).  The  Bolger  Court,  103  S.Ct. 
at  2884,  also  reiterated  the  language  of  Pa- 
cifica  that  "emphasizCes]  the  narrowness  of 
[iU]  holding, "  438  U.S.  at  750.  98  S.Ct.  at 
3041,  and  highlighted  the  adverb  "uniquely" 


in  the  Pacifica  explanation  that  broadcast- 
ing is  "uniquely  pervasive"  and  uniquely  ac- 
cessible to  children,  even  those  too  young  to 
read, "  438  U.S.  at  748.  98  S.Ct.  at  3040. 
Bolger  thus  singles  out  the  broadcasting 
media  as  subject  to  a  "special  interest  of  the 
federal  government  in  regulation"  that 
"does  not  readily  translate  into  a  justifica- 
tion for  regulation  of  other  means  of  com- 
munication." 103  S.Ct.  at  2884. 

With  this  constitutional  background  in 
mind,  we  assess  the  time-channeling  regula- 
tion. We  begin  by  noting  that  the  regulation 
does  not  warrant  the  special  treatment  that 
the  Court  has  espoused  in  some  contexts. 
The  regulation  concerns  a  telephone  service 
that  requires  dialing  on  the  part  of  the 
would-be  listener,  as  opposed  to  a  public  dis- 
play, in  unsolicted  mailing,  or  other  means 
of  expression  as  to  which  the  receiver  has 
no  chance  to  withhold  his  or  her  consent.'" 
Moreover,  the  telephone  transmits  the 
spoken  word,  not  photograph,  moving  pic- 
tures, or  live  performances."  And.  while  the 
aim  of  the  regulation  is  to  limit  or  prevent 
access  by  minors  to  dial-a-pom  messages,  its 
operative  effect  is  to  deny  access  to  adults 
as  well.  Finally,  for  the  reasons  cited  by  the 
Court  in  Bolger,  it  may  well  be  that  the 
Court's  holding  in  Pacifica  is  inapplicable 
outside  the  broadcast  context. 

[3-5]  We  must  reject  the  FCC's  argument 
that  the  regulation  should  be  upheld  as  a 
reasonable  time,  place,  or  manner  restric- 
tion. Until  better  informed,  we  are  required 
to  recognize  a  certain  inconsistency  between 
the  language  of  the  American  Mini  Theatres 
plurality,  pointing  out  the  frequent  necessi- 
ty of  looking  at  the  content  of  expression  to 
determine  its  regulability,  and  the  Court's 
language  in  Consolidated  Edisiin,  calling  for 
a  higher  standard  of  scrutiny  than  reason- 
ableness when  a  regulation  is  based  on  the 
content  or  subject  matter  of  speech.  For  the 
present,  we  follow  the  Consolidated  Edison 
approach,,  noting  that  wlnlp  the  Court  has 
states  that  "[t]he  question  whether  speech 
is,  or  is  not.  protected  by  the  First  Amend- 
ment often  depends  on  the  content  of  the 
speech,"  New  York  v.  Ferber,  458  U.S.  747. 
763.  102  S.Ct.  3348,  3358,  73  L.Ed.2d  1113 
(1982)  (quoting  American  Mini  Theatres. 
427  U.S.  at  66,  96  S.Ct.  at  2450),  a  majority 
of  the  Court  has  never  accepted  the  view 
that  courts  should  establish  a  hierarchy  of 
categories  of  protected  speech.  We  take  it  as 
a  given  fact  that  the  state  cannot  stifle 
speech  because  it  disagrees  with  the  speak- 
er's view.  Every  content-based  regulation 
thus  should  be  reviewed  under  a  stricter 
scrutiny  than  that  of  reasonableness  be- 
cause of  the  difficulty  under  American  Mini 
Theatres,  427  U.S.  at  67,  96  S.Ct.  at  2451,  of 
determining  whether  the  state  is  simply 
"hostile"  to  the  speaker's  point  of  view. 
Thus,  because  the  regulation  is  content 
based— it  does  not  apply  total  dial-it  serv- 
ices, but  only  to  those  transmitting  ab- 
sence ' '  or  indecent  messages— we  scrutinize 
it  more  closely. 

Under  this  more  exacting  scrutiny,  we 
must  determine  whether  the  regulation  pre- 
cisely furthers  a  compelling  governmental 
interest.  The  interest  in  protecting  minors 
from  salacious  matter  is  no  doubt  quite  com- 
pelling. See  Ginsberg,  supra.  Such  an  inter- 
est must  be  served,  however,  only  by  "nar- 
rowly drawn  regulations."  Village  of 
Schaumburg  v.  Citizens  for  a  Better  Envi- 
ronment, 444  U.S.  620.  637.  100  S.Ct.  826, 
836  63  L.Ed.2d  73  (1980),  that  is,  by  employ- 
ing means  "closely  drawn  to  avoid  unneces- 
sary abridgment,"  Buckley  v.  Valeo,  424  U.S. 
1,    25.    96   S.Ct.    612.    638.    46   L.Ed.2d   659 


(1976).  The  Government  bears  the  heavy 
burden  of  demonstrating  that  the  compel- 
ling state  interest  could  not  be  served  by  re- 
strictions that  are  less  Intrusive  on  protect- 
ed forms  of  expression.  See  Schad  v.  Bor- 
ough of  Mount  Ephraim,  452  U.S.  61.  74.  101 
S.Ct.  2176.  2185.  68  L.Ed.2d  671  (1981).  And 
the  State  may  not  regulate  at  all  if  it  turns 
out  that  even  the  least  restrictive  means  of 
regulation  is  still  unreasonable  when  its  lim- 
itations on  freedom  of  speech  are  balanced 
against  the  benefits  gained  from  those  limi- 
tations. For  example,  a  statute  may  be  un- 
constitutional even  in  the  absence  of  an 
identifiable  less  restrictive  means  if  there  is 

"no  substantially  relevant  correlation  be- 
tween the  governmental  interest  asserted 
and  the  state's"  regulatory  scheme.  First 
National  Bank  v.  Bellotti,  435  U.S.  756,  795, 
98  S.Ct.  1407.  1426,  55  L.Ed.2d  707  (1978) 
(quoting  Shelton  v.  Tucker,  364  U.S.  479. 
485,  81  S.Ct.  247.  250.  5  L.Ed.2d  231  (I960)). 
[6]  In  the  present  case,  the  FCC  has  failed 
adequately  to  demonstrate  that  the  regula- 
tory scheme  is  well  tailorded  to  its  ends  or 
that  those  ends  could  not  be  met  by  less 
drastic  means.  On  one  hand,  the  regulation 
is  both  overinclusive  and  underinclusive.  As 
noted  above,  the  regulation  denies  access  to 
adults  between  certain  hours,  but  not  to 
youths  who  can  easily  pick  up  a  private  or 
public  telephone  and  call  dial-a-pom  during 
the  remaining  hours.  And  apparently  they 
do  not  prohibit  Carlin  from  publishing  a 
continual  message  suggesting  a  call-back  for 
explicit  sex-talk  at  the  appropriate  hour 
and  putting  youth  on  notice  about  when  to 
call  back.  Moreover,  the  record  before  us 
offers  little  that  demonstrates  why  a  prohi- 
bition on  dial-it  services  is  needed  during 
daytime  school  hours  when  children  are  for 
the  greater  part  of  the  year  likely  to  be  in 
class  under  adult  supen'ision.  while  the  pro- 
hibition is  not  needed  after  9:00  p.m.  East- 
em  Time  (6:00  p.m.  on  the  West  Coast), 
when  a  young  person  needs  to  be  unsuper- 
vised for  only  about  ninety  seconds  in  order 
to  dial  the  number  and  hear  the  message. 

On  the  other  hand,  the  rulemaking  record 
does  not  show  that  time  channeling  is  the 
least  restrictive  method  for  protecting 
youths  from  dial-a-porn.  The  FCC  expressly 
rejected  certain  altematives.  but  the  record 
provides  minimal  explanation  for  why 
screening  or  blocking  or  using  access  num- 
bers would  not  be  both  more  effective  in 
limiting  the  dial-it  audience  to  those  over 
the  age  of  eighteen  and  less  restrictive  of 
adults'  freedom  to  hear  what  they  want 
when  they  want  to  hear  it. 

One  approach  suggested  by  commenters 
during  the  rulemaking  process  involved 
giving  subscribers  the  option  of  blocking 
access  to  certain  telephone  numbers  from 
their  premises."  As  the  Commission  said. 

"Since  neither  the  Government  nor 
common  carriers  would  be  burdened  with 
the  responsibility  of  making  obscenity  de- 
terminations under  this  approach.  First 
Amendment  problems  would  be  avoided."  49 
Fed.  Reg.  at  24.998-99.  The  Commission 
Report  and  Order  noted  that  "[slubscriber 
screening  schemes  may  be  accomplished 
either  by:  (1)  The  installation  of  appropri- 
ate capability  within  the  local  telephone 
company's  central  office  ...  or  (2)  The  de- 
velopment of  a  screening  function  within 
terminal  equipment  at  the  customer's  prem- 
ises."  Id.  at  24.999.  The  FCC  rejected  both 
options  on  the  basis  of  comments  by  the 
telephone  industry.  The  Commission  found 
that  a  blocking  or  screening  scheme,  wheth- 
er implemented  from  the  telephone  compa- 
ny's central  office  or  customers'  premises 
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would  require  time  to  develop  and  could 
entail  costs  that  would  outweigh  the  bene- 
fits to  be  obtained,  so  that  such  schemes  do 
not  "at  this  time,  represent  viable  regula- 
tory optionLsl."  Id. 

The  telephone  industry  commenters  indi- 
cated that  central-office  blocking  would  re- 
quire extensive  modifications  to  existing 
equipment.  "It  appears."  according  to  the 
PCC.  "that  central-office  equipment  cur- 
rently in  use  is  incapable  of  selective  screen- 
ing or  blocking  on  an  entire  seven  or  ten 
digit  basis."  id,  so  that  any  attempt  to  pro- 
vide such  a  service  would  first  require  the 
development  and  implementation  of  special 
facilities  for  that  purpose.  But  the  Commis- 
sion does  not  refer  to  the  option  of  simply 
blocking  all  "976"  calls." 

The  PCC  rejected  a  blocking  device  in- 
stalled in  telephone  equipment  at  the  cus- 
tomers' premises  because  it  required  "the 
development  and  installation  of  new  equip- 
ment." Id.  According  to  industry  comment- 
ers. "no  existing  commercial  device  has  a 
screening  capability  that  could  l)e  deployed 
within  the  subscriber's  terminal  equip- 
ment." Id.  Yet  certain  federal  building  actu- 
ally have  blocked  all  976  calls."  at  least 
since  substantial  billings  were  run  up  in 
calls  from  certain  Washington  offices  to 
dial-a-pom.  It  the  "architecture"  of  the 
system  works  here,  why  not  elsewhere?  The 
record  should  analyze  every  option." 

Another  approach  suggested  by  comment- 
ers was  that  access  to  dial-a-porn  be  restrict- 
ed requiring  each  caller  to  provide  an  access 
number  for  identification  to  an  operator  or 
computer  before  receiving  the  message.  Be- 
cause dial-it  services  function  by  allowing 
multiple  callers  virtually  unlimites  simulta- 
neous access  to  prerecorded  messages  re- 
quiring operator  intervention  was  though  to 
be  economically  impracticable.  Id.  at  25,000. 
The  Commission  rejected  an  automatic 
access  code  system  not  by  questioning  its 
technical  feasibility  "  but  by  noting  that  it 
"would  place  substantial  economic  and  ad- 
ministrative burdens  on  recorded  service 
providers."  Id.  While  Carlin  argued  that  the 
interposition  of  an  automated  access  or 
identification  code  system  would  be  upalata- 
ble  administratively  and  financially  prohibi- 
tive we  see  no  great  administrative  difficulty 
in  having  each  person  who  desired  access  to 
dial-a-pom  services  fill  out  some  type  of  ap- 
plication form,  which  would  then  be  sent  to 
the  appropriate  dial-a-pom  message  service 
provider  who  would  have  a  rely  on  some 
system  of  age  verification."  We  recognize, 
as  did  the  Commission,  that  the  inconven- 
ience associated  with  this  practice  might 
discourage  many  adults  from  using  the  serv- 
ice, and  thereby  conceivably  place  its  finan- 
cial viability  in  jeopardy.  We  also  recognize 
that  such  a  system  would  impose  burdens 
upon  those  adults  who  do  not  have  access  or 
identification  codes  but  wish  to  patronize 
dial-a-pom  services,  but  we  need  not  deter- 
mine whether  this  alternative  regulatory 
scheme  would  present  insuperable  constitu- 
tional problems.  The  FCC  embraced  the 
time-channeling  scheme  in  the  face  of  an  ar- 
gument by  Carlin  that  it  will  have  a  disas- 
trous financial  effect,  by  noting  that  there 
is  not  evidence  that  callers  will  not  call  after 
9:00  p.m.,  but  rejected  the  automated  access 
code  scheme,  by  accepting  Carlin's  argu- 
ment that  the  scheme  jeopardized  Carlin's 
financial  viability."  The  Commission  did 
not  make  the  crucial  determination  attout 
which  scheme  would  be  less  restrictive  of 
freedom  of  expression. 

Certainly  the  PCC  cannot  successfully 
counter  Carlin's  challenges  by  arguing  that 


Carlin  did  not  urge  these  alternative  meth- 
ods of  regulation  at  the  rulemaking  stage. 
The  PCC's  rules  apply  to  everyone  and  must 
stand  on  their  own.  The  PCC  must  give  us  a 
record  that  shows,  convincingly,  that  the 
regulations  were  chosen  after  thorough, 
careful,  and  comprehensive  investigation 
and  analysis.  Our  unanswered  questions  at 
oral  argument  and  in  this  opinion  suggest 
that  the  PCC  has  fallen  short  of  that  high, 
but  necessary,  standard. 

In  light  of  our  holding,  we  need  not  ad- 
dress Carlin's  other  constitutional  chal- 
lenges to  the  regulation  or  its  challenges  to 
the  facial  validity  of  section  223(b).  And 
while  the  Government  has  not  stated  that  it 
will  not  enforce  the  statute  after  the  time- 
channeling  regulation  has  been  set  aside,  we 
presume  that  the  Justice  Department  will 
continue  its  earlier  policy  of  not  enforcing 
section  223(b)  without  a  regulation  govern- 
ing dial-a-porn.  If  the  Government  does  re- 
state its  earlier  policy,  a  preliminary  injunc- 
tion is  surely  inappropriate  because  <of  a 
lack  of  irreparable  injury  to  Carlin.'" 

Petition  to  review  granted  and  regulation 
set  aside.  Judgment  of  the  district  court  af- 
firmed. 

FOOTNOTES 

1.  49  Ped.Reg.  24.996.  25.003  (1984)  (to  be  codified 
at  47C.F.R.  564.201). 

2.  Federal  Conununications  Commission  Authori- 
zation Act  of  1983.  Pub.L.  98-214.  §8.  97  Stat.  1467. 
1469. 

3.  Hereinafter  we  use  Carlin  to  refer  to  both  the 
appellants  in  No.  84-6202  and  the  petitioners  in  No. 
84-4086. 

4.  Cohalan  v.  High  Soc'y  Magazine.  Inc..  No. 
3490/1981  (N.Y.Sup.Ct.).  dismissed  for  laclt  of  juris- 
diction on  removal.  No.  CV  83-603  (E.D.  N.Y.  Mar. 
16.  1983). 

5.  In  re  Application  for  Review  o/  Complaint 
Filed  by  Peter  F.  Cohalan.  FCC.  File  No.  E-83-14. 
Memorandum  Opinions  and  Orders  Adopted  May 
13.  1983.  and  March  5.  1984. 

6.  Section  223(b)  as  amended  provides: 

( 1 )  Whoever  knowingly— 

(A)  in  the  District  of  Columbia  or  in  interstate  or 
foreign  communication,  by  means  of  telephone, 
makes  (directly  or  by  recording  device)  any  obscene 
or  indecent  communication  for  commercial  pur- 
poses to  any  person  under  eighteen  years  of  a^e  or 
to  any  other  person  without  that  person's  consent, 
regardless  of  whether  the  maker  of  such  communi- 
cation placed  the  call:  or 

IB)  permits  any  telephone  facility  under  such 
person's  control  to  be  used  for  any  activity  prohib- 
ited by  subparagraph  (A),  shall  be  fined  not  more 
than  $50,000  or  imprisoned  not  more  than  six 
months,  or  t)Oth. 

(2)  It  is  a  defense  to  a  prosecution  under  this  sub- 
section that  the  defendant  restricted  access  to  the 
prohibited  communication  to  persons  eighteen 
years  of  age  or  older  in  accordance  with  procedures 
which  the  commission  shall  prescribe  by  regulation. 

(3)  In  addition  to  the  penalties  under  paragraph 
(1).  whoever,  in  the  District  of  Columbia  or.in  inter- 
state or  foreign  communication,  intentionally  vio- 
lates paragraph  (IXA)  or  (1)(B)  shall  t>e  subject  to 
a  fine  of  not  more  than  $50,000  for  each  violation. 
For  purposes  of  this  paragraph,  each  day  of  viola- 
tion shall  constitute  a  separate  violation. 

(4)(A)  In  addition  to  the  penalties  under  para- 
graphs (1)  and  (3),  whoever,  in  the  District  of  Co- 
lumbia or  in  interstate  or  foreign  communication, 
violates  paragraph  (1)(A)  or  (DIE)  shall  be  subject 
to  a  civil  fine  of  not  more  than  $50,000  for  each  vio- 
lation. For  purposes  of  tl:^  paragraph,  each  day  of 
violation  shall  constitute  a  separate  violation. 

(B>  A  fine  under  this  paragraph  may  be  assessed 
either— 

(i)  by  a  court,  pursuant  to  a  civil  action  by  the 
Commission  or  any  attorney  employed  by  the  Com- 
mission who  is  designated  by  the  Commission  for 
such  purposes,  or 

( ii )  by  the  Commission  after  appropriate  adminis- 
trative proceedings. 

(5)  The  Attorney  General  may  bring  a  suit  in  the 
appropriate  district  court  of  the  United  States  to 
enjoin  any  act  or  practice  which  violates  paragraph 
(IMA)  or  (1KB).  An  injunction  may  be  granted  in 


accordance  with  the  Federal  Rules  of  Civil  Proce- 
dure. 

Section  8(c)  of  Pub,  L.  No.  98-214  mandated  that; 
The  Federal  Communications  Commission  shall 
issue  regulations  pursuant  to  Section  223(b)(2)  of 
the  Communications  Act  of  1934  (as  added  by  sub- 
section (a)  of  this  section)  not  later  than  one  hun- 
dred and  eighty  days  after  the  date  of  the  enact- 
ment of  this  Act. 

7.  While  the  views  of  a  sponsor  of  legislation  are 
by  no  means  conclusive,  they  are  entitled  to  consid- 
erable weight,  particularly  in  the  absence  of  a  com- 
mittee report.  Sorth  Haven  Bd.  of  Educ.  v.  BelL  456 
U.S.  512.  526-27.  102  S.Ct.  1912.  1920-21.  72  L.Ed.2d 
299  (1982).  Congresman  Bliley  had  this  to  say  about 
the  term  "indecent"  and  Pacxfica,  supra,  in  his 
opening  remarks  in  support  of  his  amendment: 

The  amendment  omits  the  terms  "lewd,  lascivi- 
ous, filthy"  from  the  section  8  of  the  bill.  This 
change  is  merely  to  clarify  that  Congress  intends  to 
be  consistent  with  Supreme  Court  rulings  on  ob- 
scenity which  require  a  violation  of  community 
standards  and  an  appeal  to  prurient  interests.  In 
Manual  -Enterprises  v.  Day.  370  U.S.  478  [82  S.Ct. 
1432.  8  L.ED.2d  6391.  Justice  Harlan  observed  that 
though  words  such  as  these  have  different  shades 
of  meaning  in  common  usage,  they  are  all  aimed  at 
obnoxiously  debasing  portrayals  of  sex.  Therefore, 
it  is  not  necessary  to  keep  the  litany  of  terms  as 
currently  in  the  statute  to  prohibit  that  kind  of  ma- 
terial. It  was  necessary,  however,  to  maintain  the 
term  "indecent"  since  the  Supreme  Court  upheld 
the  PCC's  assessment  of  a  fine  based  on  indecent 
material  in  the  Pacifica  case. 

I  would  obserxe  as  an  aside  that  the  ruling  in  Pa- 
cifica clearly  affirms  the  FCC's  ability  and  author- 
ity to  examine  material  to  determine  whether  it  is 
obscene  or  indecent  and  to  assess  fines  on  that 
basis.  This  amendment  clarifies  that  question  and 
obviates  the  need  for  the  FCCs  pending  inquiry  on 
that  issue,  though  I  believe  it  was  absurd  for  the 
FCC  to  ever  consider  their  authority  in  that  area 
questionable  based  on  Pacifica. 

129  Cong.Rec.  H16.559  (Nov.  18,  1983). 

8.  Six  days  after  the  bill  became  law.  Congress- 
man Kastenmeier.  a  cosponsor  of  section  223(b).  ex- 
tended his  remarks  concerning  the  legislation  in 
the  Congressional  Record: 

Last.  I  would  like  to  take  issue  with  the  restrictive 
interpretation  by  my  colleague  of  the  regulations  to 
be  issued  by  the  FCC  under  section  223(b)(2)  of  my 
amendment.  As  noted  in  my  own  earlier  remarks: 

Congress  intends  that  the  FCC  promulgate  rea- 
sonable time,  place,  and  manner  restrictions  calcu- 
lated to  restrict  access  to  prohibited  communica- 
tions by  persons  under  18  years  of  age. 

Under  the  Supreme  Court's  holding  in  Butler  v. 
Michigan.  352  U.S.  380.  77  S.Ct.  524.  1  L.ED.2d  412 
(1957).  Congress  cannot  expect  the  FCC  to  impose 
blanket  restrictions  on  dial-a-porn  services  if  time, 
place,  and  manner  restrictions  are  technically  in- 
feasible  or  impracticable.  .  .  .  (W]e  have  carefully 
constructed  section  223.  as  amended,  to  avoid  re- 
ducing the  adult  population  to  hearing  only  what  is 
fit  for  a  child.  We  leave  it  to  the  FCC  to  prescribe 
the  specific  regulations  that  permit  adult  access 
while  limiting  children's  access.  If.  however,  no 
such  regulations  are  feasible,  then  less  restrictive 
measures  rather  than  broader  restrictions  will  have 
to  suffice  to  avoid  any  constitutional  infirmity. 

129  Cong.Rec.  E5966-67  (daily  ed.  Dec.  14,  1983). 

9.  The  Commi-ssion  met  ex  parte  with  telecom- 
munications industry  representatives  on  April  16. 
1984.  to  discuss  the  difficulty  and  cost  of  imple- 
menting blocking  and  screening  schemes.  The  Com- 
mission's ex  parte  rules.  47  C.F.R.  S  11231  (1983). 
adopted  in  response  to  Home  Box  Office,  Inc.  v. 
FCC.  567  F.2d  9.  51-59  (D.C.  Cir).  cert  denied.  434 
U.S.  829.  98  S.Ct.  HI.  54  L.Ed.2d  89  (1977).  specifi- 
cally permit  ex  parte  contacts  in  informal  rulemak- 
ing proceedings,  such  as  this  one.  until  an  item  is 
placed  on  the  Commission's  meeting  agenda.  In 
fairness  to  parties  who  are  not  included  in  the  ex 
parte  meeting,  the  rules  require  that  a  summary  of 
the  subject  of  the  meeting  be  placed  in  the  record, 
47  C.F.R.  H.1231(b>(2).  and  that  the  meeting's  oc- 
currence be  reflected  in  a  public  notice,  id. 
i  l.l'231(b)(4).  Both  steps  were  Uken  here.  See  FCC 
Public  Notice.  No.  4052  (May  8.  1984).  Indeed,  the 
Commission  went  further  and  placed  a  transcript  of 
the  meeting  in  the  record.  We  note,  however,  the 
public  notice  that  information  had  been  received  ex 
parte,  that  summaries  of  it  were  available,  and  that 
responses  were  invited  was  not  made  until  May  8, 
1984.  less  than  a  month  before  the  regulations  were 
announced.  This  timetable  suggests  that  anyone. 
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Including  Csirlin,  had  little  time  to  react  to  the  ex 
parte  material.  It  also  offers  indirect  evidence  tend- 
ing to  indicate  that  the  PCC's  rulemaking  was 
rushed,  doubtless  due  in  part  to  the  180-day  con- 
gressional injunction,  making  its  investigation 
somewhat  superficial. 

10.  Although  an  unconsenting  adult  may  call  dial- 
a-pom  by  accident  or  as  the  result  of  a  practical 
Joke,  the  caller  can  avert  his  or  her  ear.  Moreover, 
the  regulations  are  not  aimed  at  this  problem.  At 
oral  argument  the  PCC  General  Counsel  stated 
that  the  statute's  knowingly  requirement  protected 
Carlin  from  prosecution  on  the  basis  of  wrong  num- 
bers. Yet  this  interpretation  proves  too  much;  it 
would  protect  Carlin  from  any  prosecution.  If 
Carlin  does  not  act  knowingly  with  rest>ect  to 
wrong  numbers,  it  does  not  act  knowingly  with  re- 
spect to  minors. 

11.  As  we  have  said,  we  are  not  concerned  here 
with  live  services,  which  requires  payment  by  credit 
card. 

12.  Of  course.  Congress  and  the  Commission  have 
a  much  freer  hand  with  regulating  obscene  speech, 
which  is  not  protected  by  the  First  Amendment. 

13.  The  Commission  noted  that  "[tlhis  method  is 
analogous  to  a  scheme  used  by  the  postal  service 
whereby  individuals  may  request  material  that 
they  consider  to  be  erotically  arousing  or  sexually 
provocative'  not  be  delivered."  49  Fed.  Reg.  at 
24.998-99  (quoting  39  U.S.C.  i  3008  (1982)). 

14.  Bl(Kking  976  exchange  calls  raises  other  prob- 
lems. In  order  to  prevent  calls  to  the  dial-a-pom 
numbers  the  subscriber  would  not  be  able  to  receive 
the  weather  dial-it  service  or  other  concededly  First 
Amendment  protected  information.  Nevertheless, 
without  intimating  our  views  were  such  a  regula- 
tion adopted,  the  subscriber  would  make  the  choice. 

15.  This  information  was  not  in  the  record  but 
was  provided  during  oral  argument. 

16.  During  the  ex  parte  discussion  between  the 
FCC  and  the  teleconmiunication  industry  repre- 
sentatives, the  participants  expressed  concern 
about  the  cost  of  screening  to  the  customer.  Yet  we 
do  not  see  why  the  financial  burden  could  not  be 
placed  on  dial-it  services.  For  example,  an  alterna- 
tive regulation  might  provide  a  defense  to  dial-it 
services  that  provide  screening  devices  to  telephone 
customers  who  request  the  installation  of  such  de- 
vices. 

17.  It  should  be  noted  that  NYNEX.  in  its  brief, 
suggests  that  an  automated  access  code  system  is 
infeasible.  The  FCC.  however,  did  not  make  an  as- 
sessment of  or  rely  on  NYNEX's  claim.  See  49  Fed. 
Reg.  at  25.000. 

18.  Perhaps  a  system  of  age  verification  would  not 
be  necessary.  After  all.  parents  do  have  "substan- 
tial control  over  the  disposition  of  mail  once  it 
enters  their  mailboxes."  Bolger.  463  U.S.  at  — .  103 
S.Ct.  at  2884.  An  access  code  sent  to  a  child  would 
presumably  be  intercepted  by  his  or  her  parents. 

19.  Dial-a-porn  use  between  the  promulgation  of 
the  regulation  and  this  decision  may  provide  Carlin 
and  the  PCC  with  data  to  test  the  PCC's  position. 
As  the  FCC  acknowledges,  any  regulation  that 
drives  Carlin  out  of  business  would  seem  to  fall 
under  Butler  v.  Michigan. 

20.  Arguably,  in  these  circumstances,  the  district 
court  did  not  go  far  enough,  as  it  might  have  dis- 
missed the  complaint.  As  we  recently  noted  in  Sea- 
farers Inn  Union  V.  United  States  Coast  Guard. 
736  F.2d  19.  26  (2d  Cir.  1984):  Ripeness  ...  re- 
quires at  twofold  inquiry  evaluating  the  hardship 
to  the  parties  of  withholding  judicial  determination 
and  evaluating  whether  the  issues  are  fit  for  judi- 
cial determination. "  An  explicit  policy  of  nonen- 
forcement  suggests  that  withholding  judicial  con- 
sideration causes  no  hardship  to  Carlin.  and  the  in- 
complete regulatory  scheme  shows  that  the  issues 
are  not  fit  for  judicial  determination."  Where  the 
Government  does  not  intend  to  prosecute,  there  is 
no  justiciable  "case  or  controversy.  "  See  O'Shea  v. 
Littleton.  414  U.S.  488.  493-94.  94  S.Ct.  669.  674-75. 
38  L.Ed. 2d  674  (1974);  St.  Martins  Press.  Inc.  t: 
Carey.  605  F.2d  41.  44  (2d  Cir.  1979);  13  C.  Wright. 
A.  Miller  &  E.  Cooper.  Federal  Practice  and  Proce- 
dure §3532.  at  241  (1975).  However,  the  Govern- 
ment's letter  here  was  sufficiently  equivocal  and 
not  expressly  applicable  to  the  regulation's  being 
held  invalid,  as  here,  so  that  dismissal  of  the  com- 
plaint was.  and  is  at  present,  unnecessary. 
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Docket  No.  85-4158 
Carlin   Communications,   Inc.   and  Drake 
Publishers,    Inc.,    Petitioners;    Federal 
Communications  Commission  and  United 
States  of  America,  respondents 

Before:  Oalces,  Kearse,  and  Pierce.  Circuit 
Judges. 

Federal  Communications  Commission  reg- 
ulation requiring  providers  of  "dial-a-pom" 
services  to  provide  their  services  only   to 
callers  with  access  codes  set  aside  with  re- 
spect to  those  services  operating  under  New 
York  Telephone's  Mass  Announcement  Net- 
work.  Held,   there   was   no   evidence   that 
access  codes  are  technically  feasible  under 
the  NYT  system;  the  record  contained  in- 
sufficient evidence  that  access  codes  are  the 
least  restrictive  means  of  limiting  minors' 
access  to  dial-a-pom  since  the  Commissioh 
failed    to    consider    adequately    customer 
premises  blocking  devices  and  possibility  of 
transferring  costs  thereof  to  service  provid- 
ers and  telephone  company. 
Petition  granted;  regulation  set  aside. 
Lawrence  E.  Abelman,  Abelman  Frayne 
Rezac  &  Schwab.  New  York.  NY  (Mar- 
ianne F.  Murray,  of  counsel),  for  Peti- 
tioners. 
Sue    Ann     PreskiU,     Washington,     E>C 
(Richard  K.  Willard.  Hermes  Fernan- 
dez, United  States  Department  of  Jus- 
tice; Jack  D.  Smith,  Daniel  Armstrong. 
Federal  Communications  Commission, 
of  counsel),  for  Respondents. 
Oakes.  Circuit  Judge; 

We  are  not  without  empathy  towards  a 
federal  agency  torn  between  a  congressional 
directive  on  the  one  hand  and  a  court-im- 
posed constitutional  limitation  on  the  other 
hand.  Congress  has  directed  the  Federal 
Communications  Commission  ("Commis- 
sion" or  "FCC")  to  make  regulations  re- 
stricting access  by  minors  to  "dail-a-porn," 
the  shorthand  nomenclature  of  a  telephone 
service  that  provides  a  caller  with  sexually 
explicit  messages.  47  U.S.C.  5  223(b)(2) 
(Supp.  1  1983). 

Under  section  223(b)(2).  compliance  with 
these  regulations  establishes  a  defense  to 
criminal  prosecution  for  violating  section 
223(b)(1);  making  "any  obscene  or  indecent 
communication  for  commercial  purposes  to 
any  person  under  eighteen  years  of 
age  .  .  .  ."  This  prohibition  was  enacted  by 
a  Congress  well  aware  that  not  only  were 
"very  complex  issues"  relating  to  "technical 
feasibility"  involved.  105  Cong.  Rec.  E5966- 
67  (daily  ed.  Dec.  14,  1983)  (remarks  of  Rep. 
Kastenmeier).  but  that  under  the  Constitu- 
tion the  adult  population  may  not  be  re- 
duced to  "hearing  only  what  is  fit  for  a 
child."  Id.  at  E5966  (citing  Butler  v.  Michi- 
gan. 352  U.S.  380.  383  (1957)).  The  regula- 
tions are  to  "permit  adult  access  while  limit- 
ing children's  access."  having  in  mind  that 
"tijf  ...  no  such  regulations  are  feasible, 
then  less  restrictive  measures  rather  than 
broader  restrictions  will  have  to  suffice  to 
avoid  any  constitutional  infirmity."  105 
Cong.  Rec.  at  E5966. 

When  the  PCC's  dial-a-pom  regulations 
first  came  before  us,  we  held  that  they  were 
both  overinclusive  and  underinclusive. 
Carlin  Communications.  Inc.  v.  FCC,  749 
F.2d  113  (2d  Cir.  1984)  (  "Carlin  I").  The 
Commission  had  sought  to  restrict  the  dial- 
a-porn  operation  of  petitioner  Carlin  Com- 


munications, Inc.  (  "Carlin  ").  and  its  related 
corporations  to  the  hours  between  9  p.m. 
and  8  a.m.  Eastem  Time.  47  C.F.R.  S  64.201 
(1985).  Without  declaring  that  regulation 
impermissible,  we  held  that  the  record  was 
insufficiently  developed  to  uphold  it.  Specif- 
ically, while  holding  that  "ttlhe  interest  in 
protecting  minors  from  salacious  matter  is 
no  doubt  quite  compelling,"  749  F.2d  at  121 
(citing  Ginsberg  v.  New  York,  390  U.S.  629 
(1968)),  we  nevertheless  found  that  the 
Commission  had  "failed  adequately  tc  dem- 
anstrate  that  the  regulatory  scheme  is  well 
tailored  to  its  ends  or  that  those  ends  could 
not  be  met  by  less  drastic  means."  749  F.2d 
at  121.  In  fact,  the  time-channeling  regula- 
tion denied  adults  access  to  dial-a-pom  mes- 
sages during  daytime  hours  but  did  not  pre- 
vent minors  from  calling  the  service  during 
nighttime  hours.  Moreover,  we  expressed 
concern  that  the  Commission  had  not  ade- 
quately examined  other  alternatives  that 
might  better  serve  the  competing  interests 
at  stake.  We  noted,  for  example,  that  it 
might  be  possible  to  "givEe]  subscribers  the 
option  of  blocking  access  to  certain  tele- 
phone numbers  from  their  premises."  id.  at 
122  (footnote  omitted),  or  to^"requir[e]  each 
caller  to  provide  an  access  number  for  iden- 
tification to  an  operator  or  computer  before 
receiving  the  message."  Id.  After  further  de- 
velopment of  the  record,  the  Commission 
has  approved  a  regulation  thatadopts  this 
second  suggestion.  We  are.  however,  on  the 
record  as  developed  before  the  Commission, 
not  yet  convinced  that  the  regulation  was 
chosen  with  the  appropriate  constitutional 
strictures  in  mind  even  though  more  "'com- 
prehensive investigation  and  analysis."  id, 
at  123,  was  given  on  this  trip  around. 

We  therefore  grant  the  petition  to  review, 
continue  the  stay  of  the  FCC  order,  which 
we  granted  pending  appeal,  and  remand  to 
the  Commission.  The  stay,  however,  is 
granted  only  at  the  behest  of  the  petition- 
ers here,  Carlin  and  Drake  Publishers,  Inc., 
and  not  on  behalf  of  any  of  their  affiliates 
or  any  other  corporations  located  anywhere 
else  in  the  United  States  and  applies  only  to 
dial-a-pom  service  providers  on  the  New 
York  Telephone  Company  ("NYT")  system. 
We  are  cognizant  of  the  representation  of 
petitioners"  counsel  at  oral  argument  and 
otherwise  that  the  petitioners  do  business 
only  in  the  State  of  New  York  (even  though 
long  distance  telephones  may  access  their 
services).  We  also  are  aware  of  the  very 
thorough  and  persuasive  presentation 
before  the  Commission  by  the  NYNEX  tele- 
phone companies  (NYT  and  New  England 
Telephone  and  Telegraph  Company)  dated 
May  14.  1985.  and  incorporated  in  the 
record  before  us.'  Irrespective  of  whether 
the  regulation  may  conceivably  be  valid  as 
applied  to  the  rest  of  the  country,  it  is  clear- 
ly arbitrary  and  capricious  as  to  dial-a-pom 
providers  on  the  NYT  system. 

The  NYT  Mass  Announcement  Service 
("MAS")  is  a  one-way  distribution  system  in 
which  it  is  technically  infeasible  to  provide 
the  two-way  access  (which  apparently  is 
available  in  most  other  parts  of  the  coun- 
try) between  the  caller  and  the  information 
provider  on  which  the  so-called  "access 
code"  regulation  now  espoused  by  the  Com- 
mission is  based.  In  short,  the  FCC  regula- 
tions would  put  Carlin  out  of  business  in 
New  York.  While  this  might  be  a  consum- 
mation devoutly  to  be  wished  by  some,  it 
comports  neither  with  this  court's  prior 
ruling,  nor  with  overall  constitutional  or 
statutory  considerations.  So  stating,  we  do 
not  decide  the  constitutionality  of  feasibili- 
ty or  the  Commission's  access  code  regula- 
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tion  insofar  as  it  applies  to  dial-a-porn  pro- 
viders outside  the  NYT  system.  Nor  do  we 
express  any  opinion  on  the  advisability  or 
propriety  of  the  Commissions  imposing  dif- 
ferent requirements  depending  upon  the 
telephone  system  involved. 

FACTUAL  BACKGROUND 

We  will  assume  a  familiarity  with  or  prior 
decision  in  Carlin  I.  To  the  extent  necessary 
we  will  update  the  facts  from  the  record 
before  the  Commission  and  this  court. 

We  note  that  for  the  six  months  ending 
April.  1985.  dial-a-pom  calls  appear  to  have 
leveled  off  at  6  to  7  million  per  month,  ap- 
proximating 15  to  18%  of  the  total  NYT 
MAS  network  calling  volumes.  Based  on  the 
NYT's  MAS  tariffs  as  of  May  1985.  which 
yield  2.0*  per  call  to  the  "provider"  of  serv- 
ices, it  is  evident  that  the  gross  revenue  of 
the  dial-a-pom  service  providers '  is  in  the 
viciiuty  of  $130,000  per  month.  NYT  re- 
ceives 9.4«  per  call  (the  average  revenue  per 
message  of  11. 4t  less  2.0t)  to  compensate  it 
for  the  services  it  renders  to  the  informa- 
tion providers,  including  collecting  revenues 
from  customers.  Thus,  telephone  company 
gross  revenues  from  dial-a-pom  exceed  a 
half  million  dollars  a  month. 

NYNEX  normally  does  not  keep  data  on 
usage  of  pay  telephones  by  MAS  callers  in 
general  or  by  dial-a-pom  callers  in  particu- 
lar. However.  NYT  did  perform  a  study 
which  found  that  out  of  8.358  calls  placed  to 
the  eight  "adult  entertainment"  channels  in 
the  MAS  network  during  the  study  period, 
only  144  or  1.72%  were  placed  from  coin 
lines.  There  was  no  indication  what,  if  any. 
proportion  of  these  144  callers  were  minors. 
Telephone  company  data  also  point  out  that 
the  incidence  of  interstate  coin  calling  by 
minors  to  dial-a-pom  is  likely  to  be  even  less 
given  the  relatively  high  price— $2  or  more— 
for  the  57-second  phone  message,  and  the 
fact  that  any  non-paid  use  of  a  pay  phone, 
presumably  charging  the  call  to  a  home  or 
credit  card  number,  to  call  dial-a-pom  intes- 
tate would  show  up  on  a  bill.  Thus,  it  is  ap- 
parent that  any  solution  to  the  dial-aporn 
problem  would  not  necessarily  be  rendered 
unacceptable  merely  because  it  did  not 
cover  coin  calling. 

THE  SECOND  NOTICE  OF  PROPOSED  RULEMAKING 

Following  our  decision  of  November  2, 
1984.  setting  aside  the  time-channeling  reg- 
ulations, the  FCC.  in  40  Fed  Reg.  10510 
(1985).  issued  a  Second  Notice  of  Proposed 
Rulemaking  ("Second  Notice")  proposing 
"to  amend  its  rules  to  provide  a  defense  to 
enforcement  of  prohibitions  against  dial-a- 
pom  services."  id.,  and  soliciting  additional 
comments  on  its  regulations.  The  Second 
Notice  invited  comment  on  a  new  approach 
that  "responds  directly  to  the  need  of  par- 
ents to  police  the  use  of  their  telephones." 
Id.,  at  10512.  Under  this  approach  telephone 
companies  would  be  required  to  report  on 
monthly  bills  to  their  customers  any  local  or 
long  distance  calls  made  to  976-type  num- 
bers 2  and  the  dial-a-pom  service  providers 
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'  Although  the  record  indicates  that  there  are 
eight  dial-a-pom  channels  on  NYT's  MAS  network, 
it  does  not  indicate  the  identities  of  the  service  pro- 
viders. Carlin  was  the  only  subscriber  to  .submit 
conunents  to  the  FCC  or  to  petition  this  court,  and 
nothing  in  the  record  indicates  that  Carline  could 
not  control  several  channels. 

I  -976"  is  the  exchange  used  by  NYT's  MAS 
system,  as  well  as  other  telephone  companies'  MAS 
systems,  but  there  is  no  technical  requirement  that 
MAS  channels  be  limited  to  the  976  exchange. 


would  be  required  to  reimburse  the  tele- 
phone companies  for  their  administrative 
costs. 

The  Commission  also  called  for  comments' 
on  screening  and  blocking  devices  and  serv- 
ices, i.e..  blocking  access  to  one  or  more  pre- 
selected telephone  numbers  either  by  instal- 
lation of  specialized  equipment  at  the  local 
telephone  company's  central  office  or  by 
the  use  of  callblocking  technology  in  the 
telephone  customer's  own  terminal  equip- 
ment. Previously  the  FCC  had  concluded 
that  blocking  or  screening  would  require 
time  to  develop  and  could  entail  costs  that 
would  outweigh  the  benefits  to  be  obtained. 
In  the  Second  Notice,  the  Commission  noted 
that  since  its  original  hearings,  "there  have 
been  significant  changes  in  the  telephone 
industry."  id.,  and  thus  "lilt  is  possible  •  •  * 
that  screening  at  the  originating  central 
office  is  tenable."  Id.  With  reference  to  a 
blocking  device  installed  at  the  calling  cus- 
tomer's premises,  the  Commission  had  origi- 
nally concluded  that  "  'no  existing  commer- 
cial device  has  a  screening  capability  that 
could  be  deployed  within  the  subscribers's 
terminal  equipment.'  "  Id.  at  10513  (quoting 
49  Fed.  Reg.  24996,  24999  (1984)).  This  court 
had  noted,  however,  that  certain  federal 
buildings  have  installed  equipment  that 
blocks  all  outgoing  976  calls.  Carlin  I,  749 
F.2d  at  122  &  n.l5.  We  also  suggested  that  a 
regulation  could  be  promulgated  to  provide 
the  section  223(b)  defense  to  a  message  pro- 
vider who  makes  a  blocking  device  available 
to  telephone  customers  who  request  it.  Id. 
at  n.l6.  The  Second  Notice  stated  that 
"there  is  considerable  competition  among 
terminal  equipment  supplier,  and  it  follows 
that  there  is  an  incentive  among  manufac- 
turers, presumably  eager  for  new  opportuni- 
ties, to  develop  a  device  that  blocks  outgo- 
ing calls  from  a  subscriber's  premises.  We 
believe,  therefore,  that  there  exists  a  ready 
means  of  supplying  such  a  device."  50  Fed. 
Reg.  at  10513.  The  Commission  added  that 
there  would  appear  to  be  no  patently  insur- 
mountable obstacle  to  development  of.  for 
example,  a  simple  electronic  device  with  a 
locking  cover  that  would  allow  a  subscriber 
to  block  one  of  a  series  of  telephone  num- 
bers—even an  entire  exchange— from  being 
dialed  from  his  or  her  premises.  .  .  .  Such  a 
device  would  obviate  the  need  for  replacing 
or  modifying  any  telephone  within  a  home 
or  office  to  prevent  minors  from  dialing 
dial-a-pom  numbers;  and  the  "lock"  would 
serve  as  practical  means  of  discouraging 
children  from  tampering  with  the  program- 
ming. 

Id.  (footnote  omitted).  The  FCC  conclud- 
ed that  "the  option  of  relying  upon  a  block- 
ing device  at  the  subscriber's  premises  *  *  * 
remains  a  practical  option  by  whlilch  we 
may  accomplish  the  mandate  of  Congress." 
Id. 

It  also  asked  for  comments  upon  access 
and  identification  codes,  and  suggested  that 
an  automatic  coding  scheme  known  as 
"scrambling,"  i.e.,  mixing  the  content  of  a 
signal  before  transmission  and  reconstitut- 
ing it  on  receipt,  which  the  FCC  has  not 
previously  considered,  might  be  feasible  and 
warranted  public  comment.  Finally,  since 
this  court  did  not  rule  out  the  limitation  of 
operational  hours  when  carefully  evaluated 
against  all  reasonable  alternatives,  see  749 
F.2d  at  123.  the  Commission  invited  com- 
ment on  other  time-channel  approaches. 

COMMENTS  IN  RESPONSE  TO  THE  SECOND  NOTICE 

In  response  to  the  Second  Notice,  the 
Commission  received  numerous  comments, 
of  which  the  following  are  included  in  our 
record:  Carlin:  NYNEX;  the  American  Civil 


Liberties  Union  (ACLU);  Ameritech  Operat- 
ing Companies;  Telecommunications  Tech- 
nology Corp.  (TTC);  Cincinnati  Bell  Tele- 
phone Co;  Home  Box  Office  and  American 
Television  &  Communications  Corp.;  Pacific 
Bell  and  Nevada  Bell;  Pennsylvania  Public 
Utilities  Commission;  American  Telephone 
and  Telegraph  Co.;  BellSouth  Companies; 
Bell  Atlantic  Telephone  Companies;  and 
Mountain  States  Telephone  and  Telegraph 
Co..  Northwestern  Bell  Telephone  Co.  and 
Pacific  Northwest  Bell  Telephone  Co.  Reply 
comments  followed  from  Carlin.  NYNEX. 
the  ACLU,  and  Carlin's  counsel.' 

NYNEX's  May  14,  1985.  comments  to  the 
Commission  described  its  mass  announce- 
ment service,  which  is  offered  to  the  public 
pursuant  to  state  tariff.  The  provider  makes 
record  announcements  available  to  large 
numbers  of  callers  simultaneously  without 
adversely  affecting  telephone  service  to 
others  on  the  public  switch  network.  There 
are  44  channels  on  NYT's  MAS  network. 
Separate  channels  provide  time  and  weather 
information,  stock  market  reports,  state  lot- 
tery results,  off-track  betting  information, 
and  sexually  explicit  messages.  According  to 
NYNEX.  the  Bell  operating  companies,  in- 
cluding NYNEX,  may  not  provide  recorded 
message  services  except  for  time  and  weath- 
er information,  partly  as  an  outgrowth  of 
United  States  v.  AT&T.  552.F.  Supp.  131 
(D.D.C.  1982).  ajfd  sub  nom.  Maryland  V. 
United  States  460  U.S.  1001  (1983).  As  a 
result.  NYNEX  awarded  the  use  of  MAS 
channels  to  information  providers  through 
a  random  drawing  procedure.  Those  award- 
ed a  channel  provide  the  messages  and, 
under  the  state  tariff,  are  solely  responsible 
for  the  contents  of  the  recorded  message. 
The  44-channel  system  handled  over  470 
million  calls  during  1984.  Although  the  ag- 
gregate calling  volume  to  the  adult  enter- 
tainment channels  has  diminished  both  in 
absolute  numbers  and  as  a  proportion  of  all 
MAS  calling,  dial-a-porn  remains  one  of  the 
most  popular  programs. 

NYT's  MAS  system  is  a  one-way  dedicated 
network.  A  subscriber  calling  a  MAS 
number  is  not  connected  to  the  information 
provider  or  even  to  the  master  center,  where 
the  recorded  message  are  piped  from  the 
provider's  premises.  Rather,  the  call  is  con- 
nected to  one  of  fifteen  subcenters.  where 
the  caller  is  bridged  onto  the  recording  on  a 
receive  only  basis.  Theoretically,  over  7.900 
callers  can  be  connected  simultaneously  to 
the  same  recorded  message  and  the  system 
as  a  whole  can  handle  over  400.000  calls  per 
hour. 

The  NYT  MAS  system  features  synchro- 
nous entry  and  automatic  cut-off  so  that  a 
caller  is  cut  in  at  the  beginning  of  a  desired 
message  and  is  disconnected  after  hearing 
the  message  once.  The  three  phases  operate 
so  that  no  caller  has  to  wait  more  than 
twenty  seconds  for  the  message  to  begin. 
While  he  is  waiting  a  ring  is  heard,  which 
presumably  represents  the  connection 
through  the  public  switched  network  to  the 


^  Other  parties  submitting  comments  or  replies  in 
response  to  the  Second  Notice  was  Congressman 
Thomas  Bliley:  Continental  Telecom.  Inc.;  Dial 
Info.  Inc.;  District  of  Columbia  Public  Service  Com- 
mission: Minnesota  Attorney  General:  Morality  in 
Media:  New  York  Department  of  Public  Service: 
Phone  Programs  and  Info  Line.  Inc.  (joint  com- 
ments): Productions-by-Phone:  Southwestern  Bell: 
Tel  Control:  United  States  Catholic  Conference: 
and  United  States  Telephone  As.sociation  (USTA). 
Late-filed  reply  comments  submitted  by  Telecom- 
munications Research  and  Action  Center  were  ac- 
cepted for  filing  as  informal  comments.  50  Fed. 
Reg.  42699.  42700  n.3  (1985). 
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designated  subcenter.  NYNEX  carefully 
pointed  out  that  "[mlass  announcement 
equipment  used  by  other  telephone  compa- 
nies around  the  country  may  include  fea- 
tures (such  as  two-way  communication  be- 
tween caller  and  information  provider,  or 
variable  pricing  arrangements)  which  the 
New  York  system,  given  its  particular  tech- 
nology and  call  volume  requirements, 
cannot  provide."  NYNEX  comments  took 
the  position  that  an  access  code  approach  is 
not  technically  feasible  in  New  York  be- 
cause the  access  code  requires  a  two-way 
system  and  NYT's  network  is  only  one-way. 

NYNEX  also  commented  on  its  billing 
procedures,  pointing  out  that  it  does  not 
report  local  calls  to  its  976  numbers  or  for 
that  matter  to  any  other  local  numbers  on 
customers'  monthly  bills.  Indeed,  to  report 
the  976  local  calls  would  cost  almost  $48  mil- 
lion per  year  plus  a  start-up  cost  of  almost 
$7  million.  On  the  other  hand,  interstate 
calls  are  reported  separately  on  monthly 
bills  by  interexchange  carriers.  NYNEX's 
comments  quoted  Representative  Kasten- 
meier  to  the  effect  that  "parental  responsi- 
bility must  play  a  role  here.  If  a  family's 
telephone  bill  shows  long  distance  calls— in- 
cluding any  to  a  dial-a-pom  number— it 
should  be  up  to  the  parents,  not  the  Con- 
gress or  the  FCC,  to  set  rules  which  limit 
access  by  children  to  these  messages."  105 
Cong.  Rec.  at  E5967. 

Although  NYNEX  took  the  approach  that 
blocking  at  the  local  telephone  company  of- 
fices is  infeasible,  it  asserted  that  blocking 
at  the  caller's  premises  is  an  "[alttractive 
[o]ption."  and  is  both  "technically  and  eco- 
nomically feasible."  NYT  said  it  was  cur- 
rently developing  a  working  model  of  a 
blocking  circuit.  Upon  its  installation  where 
the  access  line  enters  the  caller's  premises 
(or  on  a  single  extension  phone  if  the  cus- 
tomer wishes),  the  circuit  may  be  pro- 
grammed to  recognize  up  to  128  combina- 
tions of  dialed  digits  and,  upon  such  recog- 
nition, the  circuit  drops  the  connection  to 
the  central  office.  Consequently,  the  call  is 
never  connected  through  the  switch  and 
therefore  is  not  billed.  NYNEX  "anticipated 
that  the  final  design  of  the  circuit  will 
permit  the  individual  subscriber  to  select 
the  numbers  to  be  blocked,  and  to  modify 
the  selection  subsequently.  .  .  .  [T]he  pro- 
grammable blocking  circuit  will  sell  for  less 
than  $50  per  circuit."  The  comments  went 
on  to  say  that  such  a  blocking  circuit 
"would  be  more  effective  at  its  intended 
purpose— restricting  minors'  access  to  dial-a- 
porn— than  screening  and  blocking  in  the 
central  office."  It  would  work  equally  well 
regardless  of  the  type  of  central  office  and 
would  not  depend  upon  the  availability  of 
code  controls.  It  also  would  not  be  restric- 
tive of  the  ability  of  adults  and  minors  to 
make  permissible  calls  because  it  can  be  pro- 
grammed to  block  dial-a-pom  numbers 
while  permitting  access  to  other  MAS  num- 
t>ers.  Moreover,  it  is  not  limited  to  blocking 
numt>ers  on  the  976  exchange.  It  would  also 
save  the  telephone  company  administrative 
and  installation  costs  as  compared  to  central 
office  blocking.  As  previously  indicated,  the 
telephone  company  also  considered  that 
dial-a-pom  calling  from  pay  telephones  is 
minimal. 

NYNEX  then  addressed  the  critical  ques- 
tion who  should  bear  the  costs  of  blocking 
devices  and  whether  telephone  companies 
should  be  required  to  notify  subscribers 
that  blocking  devices  are  available.  NYNEX 
supported  the  Commission's  suggestion  in 
the  Second  Notice  that  the  cost  of  obtaining 
and  installing  a  blocking  device  be  borne  by 


the  dial-a-porn  operators.  It  did  warn  that 
implementation  of  such  a  cost-shifting 
measure  raises  three  questions:  (1)  who  de- 
cides who  the  dial-a-porn  operators  are:  (2) 
how  should  costs  be  allocated  among  them: 
(3)  what  mechanism  should  be  used  for  col- 
lection? NYNEX  suggested  that  one  solu- 
tion that  one  solution  would  require  all  per- 
sons wishing  to  avail  themselves  of  the  sec- 
tion 223(b)  defense  to  prosecution  to  identi- 
fy themselves  to  some  central  authority, 
either  the  Commission  or  an  independent 
association.  This  authority  would  serve  as  a 
clearing-house,  maintaining  an  up-to-date 
list  of  participants  with  appropriate  identi- 
fying information,  and  administering  a 
funding  and  allocation  scheme,  perhaps 
based  on  calling  volumes  or  revenues.  Par- 
ents or  telephone  companies  desiring  to  be 
reimbursed  for  blocking  devices  would 
present  their  claims  to  the  central  authority 
for  payment. 

NYNEX,  in  its  reply  comments  as  of  June 
11,  1985,  noted  that  one  equipment  vendor, 
TTC,  is  already  marketing  customers  prem- 
ises blocking  equipment,  but  that  by  virtue 
of  the  divestiture  decree  NYNEX  would  not 
be  able  to  market  its  own  device.  It  suggest- 
ed that  the  Commission  may  be  able  to  ful- 
fills its  congressional  mandate  simply  by 
finding  that  an  appropriate  blocking  device 
is  feasible  and  available  in  the  marketplace 
and  capable  of  assisting  concerned  parents. 
It  agreed  with  several  other  telephone  com- 
panies and  the  U.S.  Telephone  Association 
that  "such  a  market-based  approach— under 
which  those  customers  desiring  to  block 
calls  from  their  premises  would  obtain 
blocking  devices  in  the  competitive  market- 
place, at  their  own  expense— may  be  the 
best  solution, "  But  NYNEX  stated  that  if 
the  cost  of  such  a  device  is  too  great  to  be 
borne  by  concerned  parents  the  Commission 
should  not  impose  that  burden  on  telephone 
common  carriers  or  their  ratepayers.  The 
NYNEX  reply  comments  indicate  that  the 
Commission  may  prefer  to  go  instead  to  a 
scrambling,  access  code,  or  time-channeling 
approach,  the  cost  of  which  would  fall  on 
the  dial-a-porn  operators  and  their  patrons. 
The  reply  comments  do  not  address  them- 
selves to  the  infeasibility  of  the  access  code 
approach. 

By  letter  of  counsel  dated  July  29,  1985. 
Carlin  also  maintained  that  "the  only  tech- 
nical solution  that  is  both  feasible  and 
likely  to  pass  constitutional  muster  is  the 
utlization  of  currently  available  customer 
premises  equipment  which  allow  Isic}  tele- 
phone subscribers  to  block  or  limit  outgoing 
calls,"  and  that  "[sluch  devices  have  been 
endorsed  by  various  telephone  operating 
companies."  Calin  noted  Pacific  Bell's  an- 
nouncement on  NBC's  "Today  Show"  on 
July  2,  1985,  that  it  will  offer  customer 
premises  call  control  devices  to  all  subscrib- 
ers for  nominal  one-time  charge  of  not  more 
than  $5.  Carlin's  May  13,  1985,  comments 
also  stated  that  "[alny  access  and  identifica- 
tion code  procedure  would  be  economically 
and  administratively  impracticable  where 
the  viability  of  the  system  relies  on  the  abil- 
ity to  simultaneously  service  multiple  call- 
ers." 

THE  COMMISSION'S  SECOND  REPORT 

The  Commission's  Second  Report  and 
Order  was  adopted  October  10,  1985,  and 
published  October  22,  1985.  50  Fed.  Reg. 
42699.  The  Commission  rejected  all  network 
(exchange,  line  number,  and  equal  access 
number  forwarding)  blocking,  by  which  out- 
going calls  are  impeded  at  telephone  compa- 
ny central  offices,  because  of  economic  and 
technical  infeasibilty.  The  Commission  also 


found  exchange  (three-  or  four-digit)  block- 
ing constitutionally  flawed  because  it  would 
block  all  "dail-it"  messages,  see  749  F.2d  at 
122  n.l4:  moreover,  it  would  be  ineffective 
since  MAS  numbers  are  not  legally  or  tech- 
nically required  to  be  assigned  to  976  ex- 
changes. 

The  Commission  rejected  line  number 
(seven-digit)  blocking,  even  though  there  is 
"a  recently  innovated  service  commonly  re- 
ferred to  a  as  Customer  Local  Area  Signal- 
ling Service  (CLASS). "  id.  at  42703.  which 
would  permit  such  blocking  from  central  of- 
fices. Telephone  company  comments  indi- 
cated that  although  feasible,  CLASS  is  cur- 
rently experimental  in  nature  and  imple- 
mentation of  it  entails  an  expensive  process 
not  expected  to  be  generally  available  prior 
to  1987.  Moreover,  the  CLASS  blocking  fea- 
ture is  not  adequate  to  handle  the  large 
nimiber  of  dail-a-pom  systems  currently  in 
operation. 

The  Commission  also  rejected  another 
blocking  scheme,  "equal  access  (ten  digit) 
number  forwarding."  finding  that  number 
forwarding  is  not  expected  to  become  avail- 
able on  a  nationwide  basis  for  some  fifteen 
years  and  even  than  would  be  of  only  limit- 
ed use.  The  Commission  indicated  that  it 
would  continue  to  monitor  the  development 
of  these  blocking  schemes  and  would  be  pre- 
pared to  consider  them  as  regulatory  alter- 
natives in  the  future.  We  commend  the 
Commission  for  its  careful  consideration  of 
these  schemes  and  for  its  openminded  flexi- 
bility toward  dealing  with  them  in  the 
future.  These  findings  relative  to  network 
blocking  are  fully  supported  by  the  evi- 
dence, are  clearly  not  arbitrary  and  capri- 
cious, and  do  not  merit  further  consider- 
ation in  this  opinion. 

The  Commission  also  considered  the 
methods  by  which  blocking  may  be  imple- 
mented at  the  premises  of  dial-a-pom  serv- 
ice providers,  including  time-channeling, 
message  scrambling,  and  access  and  identifi- 
cation codes.  Time-Channeling  was  rejected 
along  the  lines  of  our  previous  opinion,  on 
the  basis  that  "it  prevents  adults  from  ob- 
taining access  to  the  messages  during  speci- 
fied hours  but  does  not  provide  reasonable 
assurance  that  minors  will  be  restricted 
during  the  hours  when  general  access  is  per- 
mitted." Id.  at  42704.  The  FCC  found  mes- 
sage scrambling  to  be  technological  feasible 
and  not  to  require  any  network  modifica- 
tion. "The  cost  of  scrambling  equipment 
ranged  from  $150  to  $1000  for  each  originat- 
ing facility.  NYNEX  noted  that  implemen- 
tation of  this  scheme  is  relatively  simple  as 
its  is  based  on  a  one-way  transmission 
system,  which  is  the  system  employed  by 
NYT.  Message  scrambling,  however,  re- 
quires that  adults  who  desire  to  hear  mes- 
sages install  decoding  devices  that  cost  $15 
to  $20  each.  The  Commission  also  pointed 
out  that  scrambling  schemes  impose  a  24- 
hour  per  day  restriction  upon  adults  who 
wish  to  hear  the  messages  but  dp  not  have 
the  appropriate  equipment.  The  Commis- 
sion believed  that  a  scheme  that  prevented 
minor's  access  to  dial-a-pom  by  requiring  all 
customers  who  wish  to  receive  "adult" 
meassages  to  be  responsible  for  providing 
decoding  equipment  misallocated  the  bur- 
dens involved,  and  noted  that  the  burdens 
on  customers  arising  from  implementation 
of  a  scrambling  regulation  are  greater  than 
those  presented  by  other-  access-limiting 
schemes. 

The  Commission  concluded  that  the  most 
effective  means  of  restricting  access  by 
minors  to  dial-a-pom  services  while  at  the 
same  time  minimizing  restrictions  on  the 
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rights  of  adults  was  to  require  providers  of 
such  services  either  to  send  messages  only 
to  those  adults  who  first  obtain  an  access  or 
identification  code  from  the  service  provider 
or,  alternatively,  to  require  the  caller  to  pay 
for  the  call  by  credit  card  before  access  is 
obtained.  Under  an  access  and  identification 
code  requirement,  dail-a-pom  providers 
would  be  required  to  issue  personal  identifi- 
cation numbers  or  authorization  codes  to  re- 
questing adult  customers.  Although  the 
Commission  concluded  that  live  operator 
Intervention  for  such  call  would  be  economi- 
cally impracticable,  it  felt  that  an  automat- 
ed code-verification  system  would  be  feasi- 
ble. Under  such  a  system,  transmission  of 
dial-a-pom  messages  would  not  occur  until 
an  authorized  access  code  was  communicat- 
ed by  the  subscriber  to  the  service  provider. 
Each  message  provider  would  develop  its 
own  access  code  database  and  implementa- 
tion scheme.  Access  or  identification  codes 
would  be  provided  by  mall  to  applicants 
"after  'dial-a-pom'  providers  reasonably  as- 
certain that  the  applicant  is  at  least  eight- 
een years  of  age."  Id.  at  42705  (footnote 
omitted).  The  provider  must  use  a  written 
application  procedure  that  seeks  informa- 
tion such  as  the  date  of  birth  and  credit 
card  or  driver's  license  number  of  the  appli- 
cant. The  provider  would  also  have  to  imple- 
ment a  procedure  to  cancel  codes  that  are 
reported  lost,  stolen,  or  misused.  The  Com- 
mission did  point  out  that  while  use  of  the 
automated  access  code  system  would  require 
that  callers  use  dial-tone  multifrequency 
telephones,  rotary  dialing  equipment  with 
ancillary  tone  equipment  simulating  tones 
made  by  multifrequency  telephones  could 
also  be  used.  Thus,  that  part  of  the  public 
that  apparently  still  has  rotary  telephones  * 
could  nevertheless  access  dial-a-porn  mes- 
sages by  purchasing  and  installing  a  rela- 
tively inexpensive  device. 

The  Commission  noted  NYNEX's  strenu- 
ous objection  to  the  access  code  system 
based  on  the  assertion  that  such  a  system 
requires  two-way  transmission  and  is  there- 
fore technically  infeasible  in  NYT's  one-way 
dedicated  networli.  In  the  NYT  system  as 
noted  supra,  message  providers  supply  re- 
corded messages  to  a  master  center,  which 
distributes  the  calls  to  subcenters  on  a  "re- 
ceive only"  basis.  The  subcenters  then 
transmit  calls  to  the  calling  party.  Although 
there  is  no  two-way  connection  between  the 
caller  and  the  service  provider  or  between 
the  caller  and  the  master  center,  the  Com- 
mission rejected  NYNEX's  contentions,  stat- 
ing that  nothing  in  the  record  indicated 
that  an  access  code  system  could  not  be  im- 
plemented at  the  master  center.  The  FCC 
also  stated  that  a  service  provider  could 
"choose  not  to  utilize  976  'dial-it'  services," 
but  rather  could  use  the  normal  two-way 
telephone  lines,  without  mentioning  that  no 
revenues  would  be  earned  by  this  alterna- 
tive. 50  Fed.  Reg.  at  42705.  In  any  event,  the 
Commission  found  that  the  costs  of  any 
such  systems  should  be  borne  by  the  service 
providers,  not  by  the  telephone  companies 
or  customers. 

The  Commission  noted  Carlin's  response 
that  access  and  identification  codes  would 
be  economically  and  administratively  im- 
practicable where  the  viability  of  the 
system  relies  on  the  ability  simultaneously 
to  service  multiple  callers,  but  rejected  this 
assertion  as  "not  constitut[ing]  an  adequate 
factual  basis  upon  which  we  can  conclude 
that  [such  a]  scheme  would  be  more  costly 
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'  This  record  does  not  indicate  the  percentage  of 
New  York  customers  served  by  rotary  phones. 


than  any  other  alternative."  Id.  It  also 
found  that  "[ulnder  the  guidelines  set  forth 
in  Carlin  [I]  and  in  view  of  the  absence  of 
data  suggesting  financial  impracticability, 
we  find  that  an  access  code  requirement  is 
generally  less  burdensome  to  'dial-a-porn' 
purveyors  and  less  restrictive  of  adult's 
access  to  the  messages  than  network  block- 
ing alternatives,  time  channeling  or  scram- 
bling." Id.  at  42706.  As  to  concerns  that 
adults  would  be  reluctant  to  release  person- 
al information  to  the  message  providers  in 
order  to  obtain  the  access  codes,  the  Com- 
mission simply  said  that  "Ctlhese  comments 
suggest  that  'dial-a-porn'  providers  devise 
methods  to  quickly  process  access  code  ap- 
plications and  use  advertisements  or  other 
means  to  educate  their  customers  of  the  re- 
quirement." Id.  n.52. 

As  to  the  alternative  of  blocking  at  cus- 
tomer premises,  the  Commission  followed 
up  on  the  Second  Notice's  expectation  that 
entrepreneurs  could  produce  such  devices, 
and  noted  that  commenting  parties  indicat- 
ed that  such  devices  "have  been  developed 
and  are  becoming  available  at  moderate 
prices."  Id.  at  42705.  The  Commission  took 
note  of  several  specific  devices.  Implicitly 
recognizing  their  technical  and  economic 
feasibility,  the  Commission  said  that  they 
"quite  apart  from  our  regulation  will  assist 
parents  in  effectively  supervising  their 
minor  children  and  limiting  access  to  'dial-a- 
porn'  or  other  message  services.  .  .  ."  Id.  at 
42706.  Nevertheless,  it  found  that  they  did 
not  constitute  the  least  restrictive  means  of 
accomplishing  the  intent  of  Congress  since 
they  did  not  restrict  minors'  access  to  dail-a- 
pom  services  from  telephones  not  so 
equipped.  Moreover,  in  response  to  com- 
ments that  the  cost  for  such  devices  should 
not  be  imposed  upon  parents,  the  Commis- 
sion stated,  "Requiring  telephone  subscrib- 
ers to  purchase  these  devices  misallocates 
the  burden  of  implementing  a  restriction  on 
access  to  'dial-a-porn'  services  by  minors." 
Id.  It  considered  the  access  code  a  "less  re- 
strictive means."  Id. 

The  Commission's  final  conclusion  and 
the  one  Carlin  challenges  is  that  its  access 
code  regulation  "represents  the  most  effec- 
tive available  means  to  limit  minors'  access 
to  the  messages  but,  at  the  same  time, 
offers  the  least  restriction  on  adults' 
access.  "  Id.  at  42707  (footnote  omitted).  The 
Commission  said  that  "Cwlhile  [the  access 
code  regulation]  may  incidentally  restrict 
adults'  convenience  in  accessing  'dial-a-pom' 
messages,  we  believe  our  regulation  reaches 
just  far  enough  to  achieve  Congress'  man- 
date and  to  meet  the  court's  constitutional- 
ity guidelines."  Id.  Again,  limiting  our  deci- 
sion to  the  situation  presented  by  the  NYT 
one-way  telephone  network,  we  disagree. 

DISCUSSION 

We  reiterate  the  legal  standard  for  analyz- 
ing the  PCC's  dial-a-porn  regulations  set 
forth  in  Carlin  I.  749  F.2d  at  121: 

Because  the  regulation  is  content  based- 
it  does  not  apply  to  all  dial-it  services,  but 
only  to  those  transmitting  olwcene  or  inde- 
cent messages— we  scrutinize  it  more  closely. 

Under  this  more  exacting  scrutiny,  we 
must  determine  whether  the  regulation  pre- 
cisely furthers  a  compelling  governmental 
interest.  The  interest  in  protecting  minors 
from  salacious  matter  is  no  doubt  quite  com- 
pelling. Such  an  interest  must  be  served, 
however,  only  by  "narrowly  drawn  regula- 
tions," that  is,  by  employing  means  "closely 
drawn  to  avoid  unnecessary  abridgment." 
The  Government  bears  the  heavy  burden  of 
demonstrating  that  the  compelling  state  in- 
terest could  not  be  served  by  restrictions 


that  are  less  intrusive  on  protected  forms  of 
expression.  And  the  State  may  not  regulate 
at  all  if  it  turns  out  that  even  the  least  re- 
strictive means  of  regulation  is  still  unrea- 
sonable when  its  limitations  on  freedom  of 
speech  are  balanced  against  the  benefits 
gained  from  those  limitations. 

(Footnote  and  citations  omitted.)  See  also 
City  of  Renton  v.  Playtime  Theaters.  Inc..  54 
U.S.L.W.  4160,  4161  (U.S.  Feb.  25,  1986) 
("regulations  enacted  for  the  purpose  of  re- 
straining speech  on  the  basis  of  its  content 
presumptively  violate  the  First  Amend- 
ment"). As  we  also  state  in  Carlin  I.  we  will 
not  consider  the  question  of  the  constitu- 
tionality of  the  underlying  statute  if  the 
FCC  regulation  is  invalid  facially  or  as  ap- 
plied. Id.  at  118.  Because  we  find  that  the 
record  does  not  support  the  PCC's  conclu- 
sion that  the  access  code  requirement  is  the 
least  restrictive  means  to  reg^ulate  dial-a- 
porn,  we  again  do  not  address  the  constitu- 
tionality of  section  223(b). 

We  think  the  Commission  has  failed  ade- 
quately to  consider  the  feasibility  of  shift- 
ing the  cost  of  customer  premises  blocking 
equipment  to  the  providers  of  services  and/ 
or  the  telephone  companies  that  gain 
income  from  the  calls.  On  the  record  before 
us,  it  may  well  be  that  the  least  restrictive 
means  for  complying  with  the  congressional 
mandate  lies  in  this  now  plainly  feasible 
device  available  from  various  manufactur- 
ers. The  TTC  device,  for  example,  operates 
without  the  need  ■  for  equipment  modifica- 
tions, either  in  telephone  company  facili- 
ties, information  provider  premises  or  resi- 
dences, according  to  the  Commission  itself. 
Yet  the  only  possibility  to  which  the  Com- 
mission addressed  itself  was  that  the  tele- 
phone customer  be  required  to  pay  for  these 
devices. 

We  cannot  understand  why  the  Commis- 
sion did  not  address  the  matter  of  transfer- 
ring the  cost  of  customer  blocking  to  the 
providers/ telephone  companies  as  a  feasible 
system  to  comply  with  the  congressional 
mandate,  especially  in  view  of  the  Commis- 
sion's decision  to  impose  the  cost  of  access 
code  identification  procedures  on  the  pro- 
viders. The  Commission's  failure  is  especial- 
ly troubling  in  light  of  the  feasibility  prob- 
lems of  an  access  code  with  respect  to  the 
NYT  one-way  MAS  network,  which  appar- 
ently does  not  permit  the  caller  to  commu- 
nicate the  access  code  to  the  telephone  com- 
pany or  service  provider.'  The  FCC  stated 


'The  Commission  stated  that  ■nothing  in  the 
record  suggests  that  implementation  of  a  software 
supported  access  code  recognition  system  at  the 
master  distribution  center  in  a  one-way  system  such 
as  NYNEX's  would  be  infeasible."  50  Fed.  Reg. 
42699.  42705  (1985).  Alternatively,  the  Commission 
suggests  parties  wishing  or  needing  to  assert  the  de- 
fense "might  simply  choose  not  to  utilize  976  'dial- 
it'  facilities.  Rather  [they]  may  choose  to  imple- 
ment access  code  recognition  in  two-way  incoming 
trunks. "  Id. 

The  Commission's  second  "alternative"  is  rather 
peculiar  since  a  provider  not  on  the  976  network 
(such  as  "Dial-a-Prayer"  in  New  York)  does  not  re- 
ceive revenues  on  incoming  calls;  the  provider  must 
have  eleemosynary  motives.  One  also  might  ask 
how  many  lines  such  a  provider  would  need  to  take 
the  place  of  the  MAS  976  number,  and  what  the 
effect  would  be  on  the  central  system  to  which 
such  a  provider  is  connected. 

As  to  the'  first  alternative,  "implementation  of  a 
software  supported  access  code  recognition  system 
at  the  master  distribution  center  in  a  one-way 
system."  we  find  no  evidence  in  the  record,  and  nei- 
ther the  Commission  nor  its  brief  point  to  any.  that 
would  support  a  finding  of  economic  or  technical 
feasibility.  The  only  suggestion  of  technical  feasi- 
bility is  contained  in  the  comments  of  Ameritech, 
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that  service  providers  "will  have  Incentives 
to  implement  a  code  recognition  system  be- 
cause it  represents  the  most  effective  and 
least  cumbersome  means  of  satisfying  the 
regulatory  mandate."  50  Fed.  Reg.  at  42705. 
As  the  Commission  did  not  consider  the  al- 
ternative of  cost-shifting  of  customer  block- 
ing devices  to  the  service  providers,  howev- 
er, the  record  is  barren  as  to  why  the  service 
provides  would  not  equally  have  incentives 
to  Implement  a  customer  blocking  system, 
which  surely  is  less  ciunbersome  since  it 
does  not  involve  the  purchase  of  ancillary 
tone  devices  for  rotary  dialing  equipment, 
mailings,  or  written  age  identification  and 
cancellation  procedure. 

In  short,  on  the  record  before  us,  we  are 
unconvinced  that,  as  to  the  NYT  system, 
the  access  code  requirement  is  the  least  re- 
strictive means  for  complying  with  the  con- 
gressional R-.Hndate.  Accordingly,  we  remand 
to  the  Commission  for  exploration  of  the  al- 
ternative of  shifting  the  cost  of  customer 
premises  blocking  equipment  to  service  pro- 
viders and/or  telephone  companies.' 

In  so  doing,  we  do  not  rule  out  altogether, 
nor  do  we  pass  on  the  constitutionality  of, 
the  use  of  access  codes  for,  as  we  have 
stated,  this  decision  relates  only  to  Carlin 
and  the  NYT  system.'  Moreover,  after  the 
two  schemes  and  cost-shifting  devices  per- 
taining to  each  of  them  have  been  more 
thoroughly  examined,  it  may  be  that  the 
Commission  will  conclude  that  its  order  is 
after  all  the  correct  one  for  reasons  that  it 


which  state  that  in  Illinois  Bell's  one-way  system 
the  caller  connects  to  the  central  office  and  that 
the  access  code  screening  operations  could  be  per- 
formed there.  Ameritech  noted  that  this  procedure 
would  involve  the  exchange  carrier  and  would 
impose  upon  it  prohibitive  expense  and  administra- 
tive burdens.  The  PCC  made  no  reference  to  Ameri- 
tech's  statements  concerning  access  codes.  More- 
over, in  NYT's  system,  the  caller  connects  to  one  of 
fifteen  subcenters.  not  a  central  office.  Even  assum- 
ing the  feasibility  of  locating  the  access  codes  at  Il- 
linois Bell's  central  office,  as  to  which  the  FCC 
made  no  findings,  there  is  nothing  in  the  record  to 
indicate  feasibility  in  the  NYT  system.  At  the  least, 
the  Commission  must  show  a  "  rational  connection 
between  the  facts  found  and  the  choice  made.'  " 
Bowman  Transp..  Inc.  v.  Arkansas-Besl  Freight 
Sys.,  Inc..  419  U.S  281.  285  (1974)  (quoting  Burling- 
ton Truck  Lines.  Inc.  v  United  States.  317  U.S.  156. 
168  (1962)).  see  SEC  v.  Chenery  Corp..  332  U.S.  194. 
196-97  (1947).  On  remand  the  Commission,  if  it  is 
still  seriously  considering  access  code  identification 
for  the  N'YT  MAS  network,  will  no  doubt  wish  to 
elatrarate  on  the  feasibility  of  such  a  system,  espe- 
cially on  the  availability  of  technology  to  permit  its 
use  on  a  one-way  network  in  general  and  the  NYT 
system  in  particular,  as  well  as  on  the  billing  and 
cost  problems  referred  to  in  the  Comments  of  Pa- 
cific Bell  and  Nevada  Bell.  Ameritech.  and  USTA. 
We  further  note  that  the  record  is  rather  barren 
even  as  to  the  economic  feasibility  of  access  codes 
in  two-way  systems. 

•  We  do  not  at  this  point  decide  whether  the  PCC 
has  the  authority,  under  section  223  or  otherwise, 
to  require  the  telephone  companies,  which  receive 
significant  revenues  from  dial-a-pom.  to  help  pay 
for  customer  premises  blocking  equipment.  We  note 
that  shifting  the  total  cost  onto  providers/tele- 
phone companies  may  result  in  a  certain  amount  of 
"free  ridership"  among  customers  who  are  interest- 
ed in  the  device  for  reasons  unrelated  to  blocking 
access  to  dial-a-pom.  We  therefore  recommend  that 
the  Commission  consider  the  deterrent  effect  of  im- 
posing a  percentage  of  the  cost  on  customers. 

'  The  Commission's  failure  to  consider  shifting 
the  cost  of  customer  premises  equipment  makes  it 
unnecessary  for  us  to  decide  the  constitutionality 
of  the  access  code  plan.  That  plan  may  very  effec- 
tively prevent  minors  from  accessing  dial-a-porn. 
but  we  express  our  concern  over  the  potential  chill- 
ing effect  of  a  written  application  and  identifica- 
tion procedure.  See  Talley  v.  California,  362  U.S.  60, 
64-65  (1960);  SAACP  V.  Alabama  ex  reL  Patterson, 
3S7U.S.  449.  466(1958). 


may  develop.  We  do  not  preclude  it  from 
such  a  conclusion,  although  we  are  not  im- 
pressed by  the  fact  that  pay  phones  would 
not  be  covered  by  the  customer  blocking 
device  system,  at  least  in  the  absence  of  evi- 
dence contradicting  the  NYT  study  dis- 
cussed supra.  At  the  same  time,  the  custom- 
er blocking  device  system  does  have  the  ad- 
vantage of  not  hindering  access  by  adults 
who  wish  to  use  these  services  or  who  would 
be  deterred  therefrom  if  required  to  place 
their  name  on  someone's  list. 

Petition  to  review  granted;  regulation  set 
aside  as  to  the  NYT  MAS  network. 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  accept  the  amendment. 
We  think  it  is  a  wholesome  amend- 
ment and  it  wiH  protect  the  young 
people. 

Mr.  CHILES.  We  are  willing  to 
accept  the  amendment. 

Mr.  METZENBAUM.  Mr.  President. 
I  think  we  are  prepared  to  act  in  con- 
nection with  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  second-degree 
amendment. 

The  amendment  (No.  3071)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  first-degree  amend- 
ment, as  amended. 

The  amendment  (No.  3070).  as 
amended,  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon.  ' 

Mr.  HATFIELD.  I  thank  the  Chair 
for  recognizing  the  Senator  from 
Oregon. 

Mr.  President.  I  would  like  to  raise 
the  vulgar  subject  of  money  at  this 
late  date.  As  I  have  roughly  computed 
this  authorization  bill,  we  now  have 
aljout  $375  million  of  additional  spend- 
ing. And  I  want  to  remind  the  body 
that  the  budget  resolution  that  was 
passed  by  this  body,  and  the  appro- 
priations that  have  been  made  under 
the  restrictions  and  the  definitions  of 
that  budget  resolution,  are  now  at  the 
limit. 

I  would  also  point  out  to  the  body 
that  the  President  of  the  United 
States,  under  the  budget  resolution, 
has  about  a  $4  billion  emergency  cate- 
gory that  only  he  can  request  expendi- 
tures from.  The  President  has  not 
made  any  request  for  these  moneys, 
that  I  know  of,  to  be  spent  on  the  drug 
war. 

I  want  to  just  say  that,  as  chairman 
of  the  Appropriations  Committee,  it 
would  be  very  difficult,  if  not  totally 
impossible,  to  fund  this  measure.  We 
are.  as  I  say,  at  our  limits.  The  White 
House,  through  the  OMB.  has  notified 
the  Senate  committee  that  they  ap- 


prove of  our  appropriations  levels,  but 
we  have  yet  to  come  to  the  floor  and 
receive  the  onslaught  of  amendments 
that  I  know  are  waiting.  Then  we  have 
to  go  the  the  House  conference  and 
they,  with  the  exception  of  one  or  two. 
are  at  a  higher  funding  levels  than  the 
Senate  appropriation  bills. 

Therefore,  this  becomes  a  very  im- 
portant question.  It  is  going  to  be  won- 
derful for  us  to  pass  this  bill  and  go 
out  and  say,  "We  have  passed  a  bill  de- 
claring war  on  drugs."  without  any  at- 
tention given  to  where  the  funding  is 
coming  from  or  at  what  point  in  time 
we  are  going  to  make  that  decision. 

Mr.  President,  let  me  say.  I  can  see 
the  scenario  right  now.  We  will  hang 
this  back  on  the  continuing  resolution. 
And  it  will  be  very  easy  for  this  body 
to  say.  "We  have  declared  a  war."  It  is 
very  easy  for  the  President  of  the 
United  States  to  say  we  are  declaring  a 
war.  but  the  way  it  will  end  up  is  the 
Appropriations  Committee  will  then 
be  given  the  responsibility  of  finding 
the  money.  And  if  we  are  going  to  re- 
distribute the  money,  we  are  going  to 
be  in  that  same  clash  between  expend- 
itures going  for  military  and  expendi- 
tures for  nonmilitary  programs. 

Mr.  HATCH.  Will  the  Senator  yield 
on  this  point? 

Mr.  HATFIELD.  Yes. 

Mr.  HATCH.  This  is  under  my  com- 
mittee's jurisdiction  and.  of  course, 
when  we  did  the  work  on  this  bill,  new 
spending  came  to  $325  million.  Then 
we  added  another  $50  million. 

The  House  is  looking  in  terms  of  au- 
thorizing around  $1  billion  in  these 
areas.  So  I  think  the  Senator  from 
Oregon  is  making  a  very  good  point. 

I  might  add  that  I  have  a  great  deal 
of  respect  for  my  colleague,  Senator 
Weicker  from  Connecticut,  who..  I 
think  is  as  reasonable  a  person  in 
these  areas  as  we  have  in  the  Senate. 
Senator  Weicker  understands  the' 
budgetary  difficulties  and  the  appro- 
priations difficulties.  And  he  is  justifi- 
ably upset,  in  my  opinion,  as  is  the  dis- 
tinguished Senator  from  Oregon. 

As  the  chairman  of  the  authorizing 
committee.  I  have  to  say  that  we  tried 
to  do  our  best  to  keep  this  within  rea- 
sonable paramenters.  So  I  share  the 
same  frustrations  as  my  two  col- 
leaRues 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  a  question? 

Mr.  HATFIELD.  I  just  want  to  say. 
then  I  will  be  happy  to  yield.  I  would 
like  to  say  again  that  when  you  look  at 
the  nondefense  appropriation  bills  and 
you  take  them  in  toto  in  the  last  5 
years,  you  will  find  a  general  reduction 
of  about  33  percent.  You  will  find 
about  a  69-percent  increase  in  the  mili- 
tary budget  during  that  same  period 
of  time. 

Now.  at  the  present  time,  we  have 
$292  billion  for  defense  050  for  1987. 
The  House  has  about  $286  billion  and 
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we  are  going  to  be  battling  in  confer- 
ence as  a  matter  of  compromise  be- 
tween those  levels. 

I  could  very  easily  fund  this  program 
by  just  deducting  it  from  the  $292  bil- 
lion level  for  the  military.  I  am  but 
one  Member  and  I  do  not  think  at  this 
point  in  time  I  would  have  the  votes 
for  that.  But  I  think  it  borders  on  the 
realm  of  irresponsibility  and  miscom- 
municating  to  the  public  that  some- 
how we  are  committed  to  a  war  on 
drQgs  and  we  are  going  to  fight  a  war. 

You  do  not  fight  a  war  without  am- 
munition and  the  ammunition  in  this 
case  is  money. 

I  applaud  the  President  for  his  initi- 
ative, but  I  think  it  also  is  the  respon- 
sibility of  the  President  to  declare  ex- 
actly where  the  war  is  going  to  be  fi- 
nanced. And  at  this  point  in  time, 
unless  I  have  missed  on  the  informa- 
tion line,  there  has  been  no  informa- 
tion except  some  generalities  about  re- 
distributing funds  from  this  and  from 
that  and  so  forth. 

There  is  a  $4  billion  figure  from 
which  the  President— and  I  would  like 
to  yield  to  the  chairman  of  the  Budget 
Conunittee,  as  he  had  asked  me  to  do, 
to  comment  on  this. 

I  would  say  that  if  we  want  to  play  a 
responsible  role,  then  we  should 
amend  this  bill  and  say  all  of  this  is 
contingent  upon  the  President  of  the 
United  States  requesting  the  moneys 
to  wage  this  war  or  declare  precisely 
where  he  will  provide  the  funds  within 
the  budget  resolution  that  we  have  al- 
ready acted  upon. 

I  do  not  have  to  repeat  what  the 
Senator  from  Connecticut  has  said, 
but  I  can  tell  you  one  thing:  It  is  not 
going  to  come  out  of  the  Labor-HHS 
appropriations  bill.  We  are  already  at 
the  limit  of  the  funding  of  those  pro- 
grams for  fiscal  year  1987.  Those  are 
programs  in  place  and  some  of  them 
are  badly  neglected  and  undernour- 
ished. We  do  not  have  $375  million,  or 
whatever  the  figure  ended  up  to  be,  to 
reduce  from  the  current  funding  level. 

I  yield  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  I  thank  my  friend, 
the  chairman  of  the  Appropriations 
Committee,  for  yielding. 

Let  me  say  that  I  agree  with  the 
chairman  in  terms  of  the  general 
statements,  but  I  think  it  is  even  a 
little  worse.  Frankly,  the  bill  that  we 
are  going  to  pass,  if  our  numbers  are 
right,  Mr.  President,  will  add  $1.4  bil- 
lion in  budget  authority  over  the 
budget  resolution  and  in  excess  of 
presently  appropriated  programs  in 
the  13  bills.  And  it  will  add  $632  mil- 
lion in  outlays  in  everything  from 
Commerce;  State-Justice;  Defense; 
Transportation;  and  Labor.  Health 
and  Human  Services.  And,  actually. 
Labor,  Health  and  Human  Services, 
$205  million  in  outlays,  $410  million  in 
budget  authority. 


The  Appropriations  Committee  has 
only  $200  million  in  outlays  of  the 
whole  budget  that  you  have  not  yet 
appropriated  as  per  your  allocations. 

And  you  are  right  on  the  money. 
There  is  not  one  bill  that  is  in  excess 
of  the  budget  resolution  allocation.  So 
there  is  only  $200  million  there.  And 
that  was  not  intended  for  this,  but  it  is 
there.  There  is  plenty  of  budget  au- 
thority under  the  budget  resolution. 

So  it  seems  to  me  that  the  chairman 
of  the  Appropriations  Committee  is 
making  a  good  point. 

I  will  tell  you  this:  If  the  CR  comes 
to  the  floor  and  somebody  says,  "Let 
us  fund  this  bill,"  they  are  going  to 
have  to  go  through  the  various  appro- 
priations bills  and  amend  or  offer  it  as 
a  lump  sum  amendment  at  the  botton 
and  it  will  be  out  of  order.  Because, 
somebody  will  stand  up— I  guarantee 
you,  if  no  one  else  does,  I  will— and 
just  say,  "By  $632  million,  it  violates 
the  budget  resolution  in  outlays." 

So  it  seems  to  me  we  have  to  be  real- 
istic about  it.  We  want  to  declare  this 
war  and  pay  for  it. 

■ 
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I  think  we  should  express  ourselves 
tonight,  in  some  way,  that  we  have  to 
find  additional  resources  to  pay  for 
this.  And  I  am  willing  to  work  with  the 
White  House,  and  I  am  sure  the  Sena- 
tor is,  in  an  effort  to  see  how  they  will 
pay  for  it.  Frankly,  the  contingency 
fund  is  rather  clear.  If  the  President 
wants  more  defense,  more  foreign  af- 
fairs money  or  anything  that  he  deter- 
mines an  emergency,  the  resolution 
says  up  to  $4  billion  is  there,  if  he  re- 
quests it,  and  tells  us  how  we  pay  for 
it. 

We  have  5  or  6  more  days,  I  say  to 
my  friend  from  Oregon,  and  clearly  I 
think  with  his  help  and  with  the  help 
of  the  subcommittee  and  the  ranking 
member,  we  ought  to  pass  it  with  some 
indication  that  we  expect  to  find  a 
way  to  pay  for  it. 

Mr.  WEICKER.  Will  the  Senator 
from  New  Mexico  yield? 

Mr.  DOMENICI.  I  will  yield  the 
floor.  The  chairman  has  the  floor. 

Mr.  HATFIELD.  I  am  very  happy  to 
yield.  I  want  to  make  one  additional 
remark,  then  I  would  be  happy  to 
yield.  In  fact,  I  will  yield  the  floor 
unless  someone  else  asks  me  a  ques- 
tion. I  would  be  very  happy  to  work 
with  the  Senator  from  New  Mexico, 
and  any  others,  on  this  matter  that  we 
have  raised  on  the  floor. 

I  want  to  say  that  as  I  sense  the 
mood  of  the  Senate,  we  were  moving 
toward  a  third  reading  and  wanting  to 
complete  this  bill.  I  want  to  put  the 
Senate  on  notice  that  I  have  no  inten- 
tion of  letting  this  bill  be  completed, 
not  because  I  do  not  join  in  the  war  on 
drugs,  but  we  have  to  be  responsible. 
Before  we  send  this  bill  to  third  read- 
ing, and  all  that  goes  with  that,  and  fi- 


nally act  on  this  bill,  it  has  to  have  a 
provision  for  funding. 

Mr.  WEICKER.  Will  the  Senator 
yield? 

Mr.  HATFIELD.  I  will  yield  to  the 
Senator  from  Connecticut. 

Mr.  WEICKER.  Is  it  true,  I  ask  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  that  upon  pas- 
sage of  the  bill  we  no  longer  have  an 
authorizing  problem.  We  have  an  ap- 
propriations problem.  That  is  very 
easy  then  to  say,  well,  look,^  it  is  your 
baby.  You  find  the  money  within 
those  allocations.  We  are  not  telling 
you  what  to  do.  You  find  the  money. 
We  are  already  at  the  ceiling. 

I  would  only  say  this  to  my  col- 
leagues: that  even  before  the  bill  came 
to  the  floor  and  the  President  made 
his  proposal,  that  proposal  was  predi- 
cated on  taking  money  away  from  al- 
cohol programs,  away  from  drug  pro- 
grams, away  from  the  mentally  ill.  et 
cetera.  That  and  those  comments 
made  on  this  floor  is  what  resulted  in 
the  revision  of  the  leadership  package. 
So  if  the  leadership  package  did  not 
take  money  from  those  programs,  it 
just  did  not  say  anything. 

So  in  effect  what  you  are  going  to  do 
is  if  you  pass  this  bill  without  this 
matter  being  tended  to,  then  in  effect 
the  original  proposition  is  back  in 
place.  We  have  to  take  it  from  the 
mentally  ill,  we  have  to  take  it  from 
alcohol,  education,  and  so  on  down  the 
list.  It  is  not  to  keep  you  here  late  this 
evening.  It  is  not  to  stall  the  war  on 
drugs.  If  the  chairman  is  adamant  as 
he  is,  and  I  am  as  adamant  I  might 
add  in  joining  him  in  opposing  the 
passage  of  this  bill,  it  is  only  to  make 
everyone  realize,  especially  the  Presi- 
dent since  he  is  the  one  declaring  and 
staring  this  fight,  if  we  are  going  to 
have  a  war  on  drugs,  we  are  going  to 
pay  for  the  war  on  drugs,  period.  It  is 
as  simple  as  that. 

I  can  assure  my  colleagues  if  the 
money  were  there,  hey,  I  am  not  up 
here  to  oppose  this.  I  think  politically, 
realistically,  any  way  you  want  to  have 
it,  this  bill  is  going  to  make  a  great 
deal  of  sense.  But  if  indeed  you  are 
going  to  sacrifice  everyone  in  terms  of 
winning  this  war,  then  at  least  let  us 
make  the  sacrifice  with  a  little  courage 
here  to  do  what  has  not  been  done  up 
to  the  point  which  is  to  pay  for  it 
before,  if  I  may  conclude,  it  becomes  a 
situation  where  the  only  way  to  pay 
for  it  is  to  penalize  other  elements  of 
our  society  who  indeed  are  just  as 
weak  as  those  addicted  to  drugs. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  to  the  Senator  from  Florida,  and 
then  I  would  like  to  yield  the  floor  so 
others  may  get  the  floor  in  their  own 
right. 

Mr.  DeCONCINI.  I  would  like  to  ask 
a  question. 

Mr.  HATFIELD.  I  would  be  happy 
to  yield  to  the  Senator  from  Arizona. 
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Mr.  chiles.  I  would  ask  my  friend 
who  is  the  chairman  of  the  Appropria- 
tions Committee  if  he  understands 
that  the  Senator  from  New  Mexico— 
and  the  Senator  from  Florida  is  going 
to  oppose— is  going  to  offer  an  amend- 
ment before  we  go  to  third  reading 
that  will  make  very  clear  that  this  is 
an  authorizing  bill,  and  that  it  has  not 
obligated  or  appropriated  any  money. 
That  is  an  amendment  that  the  Sena- 
tor from  New  Mexico  is  going  to  pro- 
pose, and  has  only  held  back  to  make 
sure  that  we  cover  any  other  section 
that  might  come  up  in  some  amend- 
ment on  this  floor. 

I  think  we  have  studied  the  bill  so 
far.  We  know  any  area  that  might  be  a 
problem.  But  we  want  to  make  sure  no 
other  amendment  is  adopted  and  does 
not  add  to  that  problem.  In  other 
words,  we  would  be  able  to  take  care  of 
that  amendment,  too.  So  as  this  bill 
will  pass,  it  would  only  be  an  authoriz- 
ing bill.  Then  I  would  just  say  to  my 
friend,  it  seems  if  it  is  an  authorizing 
bill,  for  all  of  its  good  intentions,  it 
does  not  spend  any  money.  It  does  not 
take  any  money  from  the  programs  of 
the  Senator  from  Connecticut,  or  until 
something  happens  later  which  then 
certainly  there  will  be  some  proposal 
made  on  the  continuing  resolution. 
But  at  that  time,  that  proposal  must 
stand  on  the  proposition  of  which  it  is 
made,  and  I  think  the  Senator  would 
have  every  right  to  say  how  is  it  going 
to  be  funded.  Where  is  it  going  to  be 
funded? 

I  say  to  my  good  friend  I  do  not 
know  that  he  says  when  the  armed 
services  bill  comes  on  the  floor,  wait  a 
minute,  this  is  spending  money. 

So  we  are  not  going  to  go  to  third 
reading  on  this  bill  until  you  have  the 
money  that  you  are  going  to  spend  in 
here  because  it  is  an  authorizing  bill, 
as  are  all  of  the  authorizing  bills  that 
come  up,  and  I  know  of  none  of  them 
where  we  say,  wait  a  minute,  we  are 
not  going  to  go  to  third  reading  on 
that  bill  because  we  do  not  know 
where  that  is  going  to  be  spent. 

So  the  Senator  from  New  Mexico,  I 
think  I  am  speaking  for  him.  certainly 
intends  to  put  that  amendment.  I 
intend  to  join  with  him  on  it  to  see 
this  is  only  an  authorizing  bill,  and 
when  this  then  as  proposed,  we  go  on 
to  something  else.  I  think  the  Senator 
is  exactly  right.  You  are  going  to  have 
to  say  how  are  we  going  to  pay  for  it, 
where  is  the  money  going  to  come 
from,  and  address  it  at  that  time. 

We  are  not  going  to  adjourn  this  ses- 
sion without  some  kind  of  a  program 
on  drugs,  whether  it  is  this  bill  precise- 
ly or  a  combination.  We  know  that.  I 
think  we  have  to  face  that  reality. 
What  I  am  saying  is  if  we  had  a  provi- 
sion in  this  bill  that  was  contingent 
upon  the  President  of  the  United 
States  making  his  simple  request 
under  that  contingency  fund,  it  would 
be  a  very  simple  thing. 


There  is  no  reason  why  we  cannot 
identify  that  predicated  upon  the 
President's  request  as  a  source  for 
funding  this.  But  if  we  do  not  do  some- 
thing like  that  under  the  circum- 
stances and  the  exigencies  of  the  time 
I  know  precisely  what  the  scenario  is 
going  to  be  and  so  does  the  Senator 
from  Florida.  The  pressure  is  going  to 
be  so  overwhelming  on  tiiat  continu- 
ing resolution  process  because  let  us 
face  it,  we  are  going  to  hang  every- 
thing on  that  before  we  finish  with  it. 
We  are  going  to  hang  everything  on 
that  before  we  finish  with  it.  We  are 
going  to  be  authorizing  programs.  We 
enacted  the  most  comprehensive  crime 
bill  in  the  history  of  the  country  on 
the  appropriations  process.  It  is  the 
last  train  out  of  the  station.  That  is 
where  we  are  going  to  do  all  of  these 
things.  Then  we  will  be  back  there 
with  the  job  of  finding  the  funding. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  a  question? 

Mr.  HATFIELD.  Yes. 

Mr.  DeCONCINI.  Is  the  Senator 
from  Arizona  correct  that  on  this  con- 
tinuing resolution  which  the  House 
passed,  they  funded  the  drug  bill,  and 
they  passed  it  with  a  0.34-percent  cut 
in  all  discretionary  accounts? 

Mr.  HATFIELD.  Yes,  a  totally  un- 
satisfactory system  of  providing  that 
funding.  The  White  House  said  they 
would  veto  the  bill  under  that  funding 
mechanism  because  that  was  an  action 
of  sequestering  appropriated  funds 
that  they  were  trying  to  avoid  under 
the  reconciliation  process. 

So  I  might  say  that  is  out  of  the  pic- 
ture. But  there  is  going  to  be  some- 
thing placed  in  that  void. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  the  chairman  says  that  is  out  of 
the  picture.  It  seems  to  me  the  White 
House  has  said  no  new  revenues  or  we 
are  going  to  veto  it. 

Mr.  HATFIELD.  That  is  not  the 
only  reason  they  have  listed  for  veto- 
ing the  bill.  But  that  is  one  of  the  rea- 
sons. 

Mr.  DeCONCINI.  They  said  no  new 
revenues. 

Mr.  HATFIELD.  They  said  across- 
the-board  reductions  would  not  be  sat- 
isfactory for  them  to  sign  a  continuing 
resolution.  I  am  very,  very  anxious  to 
send  a  continuing  resolution  that  can 
be  signed. 

Mr.  DeCONCINI.  Of  course  I  am 
too.  But  I  think  we  are  confronted 
here  with  maybe  no  answer.  If  the 
White  House  has  said  no  new  reve- 
nues, they  should  send  up  an  idea  on 
how  to  fund  their  drug  bill.  They  say, 
"hey.  House,  you  cut  0.34.  What  do  we 
have  to  do  here?"  If  that  is  the  case,  it 
seems  to  me  like  maybe  it  is  appropri- 
ate to  ask  the  White  House  what  are 
you  going  to  do.  Mr.  President?  We  are 
going  to  take  a  cut. 

Mr.  HATFIELD.  My  proposal  is  to 
throw  the  ball  back  in  the  President's 
court  by  asking  for  a  declaration  from 


the  President  to  take  the  program, 
and  the  funding  of  it.  out  of  his  con- 
tingency budget. 
Mr.  President.  I  yield  the  floor. 

D  0040 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  since  the 
Senator  from  Oregon  has  yielded  the 
floor,  let  me  say  to  him  that  I  agreed 
wholeheartedly  earlier  in  the  evening, 
suggesting  that  I  did  have  a  way  to 
pay  for  what  we  are  about  to  do.  I 
think  it  is  absolutely  and  totally  irra- 
tional for  us  to  claim  to  be  fighting  a 
war  on  drugs  and  say,  "Oh,  my,  this  is 
just  an  authorizing  bill." 

Fine  war.  Blank  bullets.  We  are 
really  not  doing  much  of  a  job  if  we  do 
that. 

This  Senator,  in  spite  of  the  fact 
that  it  is  20  minutes  to  1  on  a  Sunday 
morning,  now  intends  to  pursue  his 
method  of  funding  unless  I  hear  that 
someone  else  has  come  in  with  a  better 
one. 

This  is  in  the  nature  of  a  user  fee.  if 
you  will,  a  modest  increase  on  the  licit 
drugs  in  this  country  to  help  pay  for  a 
war  on  the  illicit  drugs. 

Mr.  President.  I  have  a  couple  of 
other  amendments  that  I  am  sure  will 
be  accepted  by  both  sides,  but  at  some 
point,  and  maybe  now  is  the  point, 
unless  I  hear  to  the  contrary 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  moment? 

Mr.  EVANS.  I  yield. 

Mr.  President,  we  do  not  have  order 
in  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BIDEN.  The  Senator  from 
Washington  made  an  indirect  refer- 
ence to  me.  He  said  he  had  two  other 
amendments  that  he  believed  would  be 
acceptable.  I  hope  he  is  correct.  Hope 
springs  eternal  at  this  hour  of  the 
morning.  I  would  suggest  he  move  the 
two  amendments  that  he  thinks  will 
be  accepted  before  we  get  to  the  immi- 
gration bill  by  the  Senator  from  Wyo- 
ming and  some  easy  votes  on  some  of 
the  other  things. 

Mr.  EVANS.  I  would  suggest  it 
would  be  appropriate,  with  the  under- 
standing that  this  500-pound  gorilla  is 
waiting  in  the  wings  and  before  we  get 
to  third  reading,  if  we  do  not  have  a 
better  idea.  I  intend  to  bring  it  for- 
ward. 

Mr.  FORD.  Will  the  Senator  yield 
for  another  question? 

Mr.  EVANS  Yes. 

Mr.  FORD.  The  Senator  has  re- 
ferred to  a  12.5-percent  increase  for 
distilled  spirits,  beer.  wine,  and  ciga- 
rettes. Is  that  the  sunendment? 

Mr.  EVANS.  I  say  the  Senator  is  cor- 
rect. 

Mr.  FORD.  Let  me  say  that  a 
motion  will  be  made.  I  hope,  to  table 
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your  amendment.  But  If  your  amend- 
ment is  not  tabled,  in  the  terms  of  a 
former  colleague.  Senator  Jim  Allen  of 
Alabama,  you  may  take  your  trip  to 
Mandalay. 

Mr.  EVANS.  I  hear  the  Senator  from 
Kentucky,  but  at  the  same  time  I  be- 
lieve that  somewhere,  someday,  some- 
time—probably today— we  have  to  be 
honest  with  ourselves  and  recognize 
that  we  have  to  pay  for  a  war  and  we 
have  to  pay  for  it  somehow.  If  we 
choose  to  pay  for  it  this  way,  I  am  per- 
fectly prepared  and  willing  to  join  in 
the  sponsorship  with  any  or  all  Sena- 
tors on  an  alternative  that  honestly 
pays  for  the  war.  I  do  not  intend,  re- 
gardless of  the  time,  to  sit  here  and  to 
go  to  third  reading  and  pass  a  bill  that 
is  so  blatantly  on  the  cuff.  You  cannot 
fight  a  war  on  the  cuff. 

AMENDMEHT  NO.  3072 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Evans]  proposes  an  amendment  numbered 
3072. 

After  the  word  "aircraft"  in  Sec. 
3004(e)<l)<A).  insert  the  following: 

Provided,  that  no  funds  may  be  expended 
to  modify  any  existing  aircraft  for  air  sur- 
veillance purposes  unless  the  proposed 
modifications  comply  with  validated  re- 
quirements and  specifications  developed  by 
the  Coast  Guard. 

Mr.  EVANS.  Mr.  President,  I  think 
the  amendment  is  self-explanatory. 
There  is  authorized  $45  million  for  the 
procurement  of  radar  installations  on 
Coast  Guard  planes.  This  would 
merely  require  that  before  we  do  so. 
we  go  through  a  process  of  specifica- 
tions and  requirements  for  what 
amounts  to  really  a  new  type  of  sur- 
veillance aircraft. 

I  belive  it  has  been  cleared  on  both 
sides  of  the  aisle. 

Mr.  THURMOND.  Mr.  President,  we 
accept  the  amendment. 

Mr.  CHILES.  We  discussed  the 
amendment  and  we  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3072)  was 
agreed  to. 

Mr.  EVANS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3073 

(Purpose:  To  create  a  White  House 
Conference  on  Drug  Abuse  and  Control) 
Mr.  EVANS.  Mr.  President,  I  have  a 
second  amendment  I  send  to  the  desk 
and  I  ask  for  its  immediate  consider- 
ation. 
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The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Evans]  proposes  an  amendment  numbered 
3073. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Title  I,  insert  the  following 
new  subtitle: 

SEC—  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "White 
House  Conference  on  Drug  Abuse  and  Con- 
trol Act". 

SEC.—.  ESTABLISHMENT  OF  THE  CONFERENCE. 

There  is  established  a  conference  to  be 
known  as  "The  White  House  Conference  on 
Drug  Abuse  and  Control".  The  members  of 
the  Conference  shall  be  appointed  by  the 
President. 

SEC.-.  PIRPOSE. 

The  purposes  of  the  Conference  are: 

(a)  to  share  information  and  experiences 
in  order  to  vigorously  and  directly  attack 
drug  abuse  at  all  levels,  local.  State.  Federal, 
and  international: 

(b)  to  bring  public  attention  to  those  ap- 
proaches to  drug  abuse  education  and  pre- 
vention which  have  been  successful  in  curb' 
ing  drug  abuse  and  those  methods  of  treat- 
ment which  have  enabled  drug  abusers  to 
become  drug  free: 

(c)  to  highlight  the  dimensions  of  the 
drug  abuse  crisis,  to  examine  the  progress 
made  in  dealing  with  such  crisis,  and  to 
assist  in  formulating  a  national  strategy  to 
thwart  sale  and  solicitation  of  illicit  drugs 
and  to  prevent  and  treat  drug  abuse. 

(d)  to  examine  the  essential  role  of  par- 
ents and  family  members  in  preventing  the 
basic  causes  of  drug  abuse  and  in  successful 
treatment  efforts. 

SEC.  — .  RESPONSIBILITIES  OF  THE  CONFERENCE. 

The  Conference  shall  specifically  review— 

(a)  the  effectiveness  of  law  enforcement 
at  the  local,  State,  and  Federal  levels  to  pre- 
vent the  sale  and  solicitation  of  illicit  drugs 
and  the  need  to  provide  greater  coordina- 
tion among  such  programs: 

(b)  the  impact  of  drug  abuse  upon  Ameri- 
can education  and  the  effectiveness  of  drug 
education  programs  in  our  schools,  with 
particular  attention  to  those  schools,  both 
public  and  private,  which  have  maintained  a 
drug  free  learning  environment: 

(c)  the  extent  to  which  Federal,  State,  and 
local  programs  of  drug  abuse  education,  pre- 
vention, and  treatment  require  reorganiza- 
tion or  reform  in  order  to  better  use  avail- 
able resources  and  to  ensure  greater  coordi- 
nation among  such  programs;  and' 

(d)  the  impact  of  current  laws  on  efforts 
to  control  international  and  domestic  traf- 
ficking of  illicit  drugs. 

SEC.  -.  CONFERENCE  PARTICIPANTS. 

In  order  to  carry  out  the  purposes  and  re- 
sponsibilities specified  in  sections  —  and  — . 
the  Conference  shall  bring  together  individ- 
uals concerned  with  issues  relating  to  drug 
abuse  education,  prevention,  and  treatment, 
and  the  production,  trafficking,  and  distri- 
bution of  illicit  drugs.  The  President  shall— 

(a)  ensure  the  active  participation  in  the 
Conference  of  the  heads  of  appropriate  ex- 
ecutive and  military  departments,  and  agen- 


cies, including  the  Attorney  General,  the 
Secretary  of  Education,  the  Secretary  of 
Health  and  Human  Services,  the  Secretary 
of  Transportation,  and  the  Director  of 
ACTION; 

(b)  provide  for  the  involvement  in  the 
Conference  of  other  appropriate  public  offi- 
cials, including  Members  of  Congress.  Gov- 
ernors of  States,  and  Mayors  of  Cities; 

(c)  provide  for  the  involvement  in  the 
Conference  of  private  entities,  especially 
parents'  organizations,  which  have  been 
active  in  the  fight  against  drug  abuse;  and 

(d)  provide  for  the  involvement  in  the 
Conference  of  individuals  distinguished  in 
medicine,  law.  drug  abuse  treatment  and 
prevention,  education  and  law  enforcement. 
SEC.  — .  ad.ministrative  provisions. 

(a)  All  Federal  departments,  agencies,  and 
instrumentalities  shall  provide  such  support 
and  assistance  as  may  be  necessary  to  facili- 
tate the  planning  and  administration  of  the 
Conference. 

(b)  The  President  is  authorized  to  appoint 
and  compensate  an  executive  director  and 
such  other  directors  and  personnel  for  the 
Conference  as  the  President  may  consider 
advisable,  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  52  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(c)  Upon  request  by  the  executive  direc- 
tor, the  heads  of  the  executive  and  military 
departments  are  authorized  to  detail  em- 
ployees to  work  with  the  executive  director 
in  planning  and  administering  the  Confer- 
ence without  regard  to  the  provisions  of  sec- 
tion 3341  of  title  5,  United  States  Code. 

(d)  Each  participant  in  the  Conference 
shall  be  responsible  for  the  expenses  of  such 
participant  in  attending  the  Conference, 
and  shall  not  be  reimbursed  for  such  ex- 
penses from  amounts  appropriated  to  carry 
out  this  subtitle. 

SEC.  -.  final  report. 

Not  later  than  six  months  after  the  effec- 
tive date  of  this  Act,  the  Conference  shall 
prepare  and  transmit  a  final  report  to  the 
President  and  to  Congress,  pursuant  to  sec- 
tions —  and  — .  The  report  shall  include  the 
findings  and  recommendations  of  the  Con- 
ference as  well  as  proposals  for  any  legisla- 
tive action  necessary  to  implement  such  rec- 
ommendations. 

SEC.  -.  availability  of  Fl'NDS. 

No  more  than  $2,000,000  shall  be  appro- 
priated to  carry  out  this  subtitle.  Amounts 
appropriated  under  this  section  shall 
remain  available  until  expended. 

SEC.  -.  effective  date. 

This  section  shall  become  effective  upon 
enactment  of  this  Act. 

Mr.  EVANS.  Mr.  President,  this  com- 
bines what  I  believe  is  the  best  of  an 
element  that  was  in  each  of  the  two 
original  bills  presented  to  the  Senate. 
That  is  to  call  for  a  White  House  Con- 
ference on  Drugs,  a  broadly  based  con- 
ference that  is  aimed  at  doing  what  I 
think  is  terribly  necessary.  That  is 
bringing  together  not  just  the  exper- 
tise and  those  who  need  to  be  working 
together  at  the  Federal  level,  but  also 
to  bring  in  those  from  States  and  local 
communities  and  those  private  citizens 
who    have    much    to   contribute    and 
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who,  after  all,  are  going  to  be  the  foot- 
soldiers  in  this  war  against  drugs. 

I  believe  the  amendment  has  been 
cleared  on  both  sides  of  the  aisle. 

Mr.  BIDEN.  Mr.  President,  this 
amendment  is  a  very  good  amend- 
ment, in  my  view,  one  that  we  have 
discussed  in  the  past.  I  believe  I  am  a 
cosponsor  of  it.  If  not,  I  would  like  to 
be.  I  would  highly  recommend  to  the 
managers  of  the  bill  that  we  accept 
this  amendment. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
BiOEN  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  we 
accept  the  amendment. 

Mr.  CHILES.  Mr.  President,  we 
accept  the  amendment  also. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3073)  was 
agreed  to. 

Mr.  EVANS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMENT  NO.  3074 

(Purpose:  To  designate  alcohol  and  drug 

abuse   prevention   programs   targeted   at 

student  athletes) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaumI  proposes  an  amendment  numbered 
3074. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  4106  of  the  bill  is  amended— 

(1)  in  subsection  (c)(2)(B)  by  inserting 
after  "administrators,"  the  following:  "ath- 
letic directors,";  and 

(2)  in  subsection  (d)(1)— 

(A)  in  clause  (D)  by  inserting  after  "coun- 
selors," the  following:  "athletic  directors,": 
and 

(B)  by  redesignating  clause  (I)  as  clause 
(J)  and  inserting  after  clause  (H)  the  follow- 
ing: 

"(I)  special  progams  and  activities  to  pre- 
vent drug  and  alcohol  abuse  among  student 
athletes,  involving  their  parents  and  family 
in  such  drug  and  alcohol  abuse  prevention 
efforts  and  using  athletic  programs  and  per- 
sonnel in  preventing  drug  and  alcohol  abuse 
among  all  students;  or 


Mr.  METZENBAUM.  Mr.  President, 
if  there  is  to  be  an  all  out  war  on 
drugs,  there  can  be  no  doubt  about  the 
location  of  the  front  line.  It  is  Ameri- 
ca's schools.  Here  our  children  are  in- 
troduced to  drugs;  here  they  make 
their  decisioris  about  drug  use;  here  we 
must  draw  the  line  in  the  sand. 

We  all  recognize  that  there  is  a  prob- 
lem: 92  percent  of  high  school  seniors 
use  alcohol:  85  percent  use  alcohol  or 
other  drugs;  30  percent  use  these 
drugs  every  week;  15  percent  use  them 
every  day;  10  percent  are  chemically 
dependent. 

What  is  the  answer?  Education  and 
prevention.  It  is  the  only  way.  No 
matter  how  heroic  our  efforts  inter- 
dicting drugs  or  prosecuting  drug 
pushers,  drugs  will  find  their  way  to 
kids.  Our  only  hope  is  aggressive, 
thoughtful  drug  abuse  programs  in 
our  schools. 

One  such  program  has  been  imple- 
mented in  the  Forest  Hills  school  dis- 
trict of  Cincirmati.  The  principal  of 
Anderson  High  School,  Mr.  Michael 
Hall,  has  been  instrumental  in  estab- 
lishing a  comprehensive  high  school 
drug  intervention  program  that  has 
produced  results.  The  program  has 
been  singled  out  as  a  model  by  the 
Drug  Enforcement  Administration  for 
its  emphasis  on  student  athletes. 

Mr.  President,  my  amendment  desig- 
nates alcohol  and  drug  abuse  preven- 
tion programs  targeted  at  student  ath- 
letes. It  does  not  cost  anything.  It 
simply  adds  student  athlete  drug  pre- 
vention programs  to  the  list  of  activi- 
ties which  communities  and  schools 
can  support  with  the  Federal  funds 
authorized  under  this  bill. 

Mr.  President,  I  would  like  to  outline 
briefly  the  full  scope  of  the  model  pro- 
gram operating  in  Cincinnati— a  major 
component  of  which  is  the  focus  on 
student  athletes. 

The  Anderson  High  School  program 
is  run  by  a  group  called  the  Core 
Team  which  consists  of  volunteer 
teachers  and  administrators  who  have 
all  had  extensive  training  in  state-of- 
the-art  drug  and  alcohol  abuse  pro- 
grams. Mr.  President,  let  me  empha- 
size from  the  outset  that  alcohol  is  a 
priority.  It  is  in  Mr.  Hall's  words,  "The 
biggest  problem  we've  got."  Sometimes 
that  point  gets  lost  in  the  shuffle  with 
all  the  attention  paid  to  crack,  heroin, 
and  other  narcotic  drugs. 

The  first  step  in  the  Core  Team's 
program  is  identifying  drug  abusers. 
The  purpose  is  to  identify  kids  with  a 
problem  so  that  the  school  can  inter- 
vene and  try  to  get  these  users  to  stop 
their  abuse  of  alcohol  and/or  drugs.  A 
lot  of  work  is  involved  in  identifying 
the  kids  with  a  drug  problem.  There 
are  no  easy  clues.  It  often  takes  a 
trained  eye  to  spot  a  kid  who  needs 
help.  Surveys  are  also  necessary  to 
monitor  the  extent  of  the  problem  in 
the  school. 


The  second  step  is  to  conduct  aware- 
ness programs  for  staff,  parents,  and 
students.  The  purpose  here  is  to  devel- 
op the  best  possible  avenues  for  con- 
veying accurate,  scientific  information 
on  the  prevalence  and  the  dangers  of 
drug  abuse. 

The  third  step  is  a  special  preven- 
tion program  for  student  athletes.  The 
centerpiece  of  the  effort  is  the  high 
school  coach  who  is  charged  with 
making  the  drug  abuse  prevention 
effort  a  critical  component  of  high 
school  athletics  at  every  level. 

The  program  includes  surveys  of 
drug  use  among  athletes;  training  for 
coaches;  drug  awareness  meetings  with 
parents;  involment  of  high-school 
booster  clubs;  the  use  of  team  captains 
as  role  models;  sessions  with  student 
athletes  presented  by  recovering  stu- 
dent athletes  and  professional  ath- 
letes. 

The  main  thrust  of  the  program  is 
coaches  working  with  kids.  The  goal  to 
develop  a  counter  peer  pressure  among 
athletes  who  are  role  models  not  just 
for  their  teammates  but  for  the  stu- 
dent body  at  large.  In  3  years  at  An- 
derson High  School,  the  number  of 
drug  users  among  senior  student  ath- 
letes has  declined  by  44  percent, 
among  eighth  graders  by  68  percent. 

The  Justice  Department's  Drug  En- 
forcement Administration  has  singled 
out  the  Anderson  High  School  effort 
as  a  model  program  and  I  ask  unani- 
mous consent  to  place  in  the  Record 
the  DEA  booklet  "Team  Up  for  Drug 
Prevention"  which  is  based  on  the  An- 
derson High  School  program. 

There  being  no  objection,  the  pam- 
phlet was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  U.S.  Department  of  Justice,  and 
Drug  Enforcement  Administration] 

Team  Up  for  Drug  I»revention  With 
America's  Young  Athletes 
U.S.  Department  of  Justice, 

Drug  Enforcement  Administration. 

Washington,  DC. 

Dear  Coach:  We  are  pleased  to  provide 
this  set  of  materials  to  assist  you  in  develop- 
ing a  drug  abuse  prevention  program  at 
your  school.  For  their  efforts  in  compiling 
this  information  we  wish  to  thank  Dr.  Wil- 
liam P.  Deighan,  Superintendent:  Michael 
D.  Hall,  Athletic  Director,  and  Peg  Rider, 
Coordinator  of  Special  Programs  of  Youth; 
Forest  Hills  School  District,  Cincinnati, 
Ohio.  There  are  variety  of  materials  In  the 
packet  that  should  be  very  helpful  to  you. 

The  National  High  School  Athletic  Coach- 
es Association  and  its  affiliated  state  asso- 
ciations, as  well  as  the  National  Football 
League,  the  National  Football  League  Play- 
ers Association  and  the  International  Asso- 
ciation of  Chiefs  of  Police,  are  working 
closely  with  the  Drug  Enforcement  Admin- 
istration in  a  program  of  cooperative  action 
to  prevent  drug  abuse  by  high  school  youth. 
All  groups  have  collaborated  on  the  develop- 
ment and  production  of  materials  which 
have  relevance  to  coaches  and  their  respon- 
sibilities to  their  student-athletes.  We  chal- 
lenge you  to  become  involved  in  this  pro- 
gram 
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In  the  booket  entitled  "For  Coaches  Only: 
How  To  Start  a  Drug  Prevention  Program, " 
we  gave  you  some  ideas  and  challenges.  This 
packet  is  more  than  that,  it  is  an  ACTION 
PLAN  ...  a  way  to  implent  those  ideas  and 
challenges  that  we  talked  about. 

As  a  former  high  school  coach.  I  am  sure 
that  It  you  take  the  action  and  administer 
the  plan,  you  will  achieve  the  results  of 
having  an  impact  on  the  drug  abuse  prob- 
lems in  your  school. 
Sincerely, 

John  C.  Lawn, 
Deputy  Administrator. 

National  High  School 
Athletic  Coaches  Association, 

Ocala,  FL. 

Dear  Coach:  Please  let  us  express  our  ap- 
preciation to  you  for  taking  a  positive  step 
toward  drug  abuse  prevention  in  your  com- 
munity. As  an  athletic  coach  and  a  caring 
person,  you  are  uniquely  qualified  to  be  the 
catalyst  who  may  "make  the  difference"  in 
the  lives  of  students  in  your  school. 

Your  National  High  School  Athletic 
Coaches  Association  in  cooperation  with  the 
Drug  Enforcement  Administration  has 
made  the  commitment  to  the  high  school 
boys  and  girls  to  become  an  integral  part  of 
the  solution  of  the  drug  abuse  problem. 
While  the  ultimate  solution  may  rest  with 
drug  prevention  education  in  the  elementa- 
ry schools,  we  high  school  people  must  con- 
front the  problem  .  .  .  head-on  ...  in  our 
Individual  schools  .  .  .  with  our  own  athletes 
.  .  .  with  our  own  students  in  our  classroom 
.  .  .  this  year. .  .  .  now!!! 

We  are  pleased  to  report  that  the  Nation- 
al Football  League,  the  International  Asso- 
ciation of  Chiefs  of  Police,  and  the  National 
Football  League  Players  Association  will 
assist  the  DEA  and  the  National  Association 
in  the  implementation  of  the  Drug  F>reven- 
tion  Program. 

Coaches  in  twenty  thousand  high  schools 
.  .  .  each  with  his  or  her  own  athletes,  other 
students,  coaching  staffs,  administrators, 
parents,  and  community  leaders  as  part  of 
the  process  .  .  .  have  the  potential  to  "move 
mountains"  in  a  drug  prevention  program. 
We  are  proud  that  you  have  accepted  this 
professional  responsibility  in  your  school 
and  community.  As  a  leader,  you  will  want 
to  engage  other  coaches  and  teachers  in  this 
thrust  to  prevent  drug  abuse.  The  simple 
fact  that  a  school  may  not  now  have  a  drug 
problem  does  not  preclude  that  possibility 
that  a  problem  may  emerge  in  the  near 
future!!  Drug  abuse  prevention  is  an  invest- 
ment in  tomorrow's  America  .  .  .  not  an  ex- 
pense in  today's  budgets  to  time,  effort,  and 
money!! 

The  attached  information  has  been  exam- 
ined by  your  NHSACA  and  comes  highly 
recommended  for  your  use  in  your  school 
and  community.  Thanks  again! 
Sincerely, 

Carey  E.  McDonald. 
Executive  Director. 

Forest  Hills  School  District, 

Cincinnati,  OH 

Dear  Coach:  You  took  an  important  step 
in  the  fight  against  drug  and  alcohol  abuse 
among  students  when  you  sent  for  this 
packet.  Enclosed  you  will  find  material  that 
was  prepared  by  key  staff  members  in  the 
Forest  Hills  School  District  for  use  with  the 
Drug  Enforcement  Administration's  book- 
let. "For  Coaches  Only:  How  to  Start  a 
Drug  Prevention  Program." 

All  of  the  materials  that  are  included  in 
this  packet  are  used  in  the  drug  prevention 


program  for  athletes  in  Forest  Hills.  They 
form  the  basis  on  which  our  drug  preven- 
tion program  is  based. 

As  you  will  see  the  program  described  in 
these  materials  does  not  cost  anything  to 
put  into  operation.  Your  only  investment, 
then,  in  starting  a  similar  program  is  your 
time  and  effort. 

The  packet  of  information  includes  the 
following  printed  material: 

1.  Effects  of  athletics  on  young  people. 

2.  Reasons  why  athletes  use  alcohol  and 
other  drugs. 

3.  Enabling  behaviors  of  coaches. 

4.  Responsibilities  of  the  coach  in  regard 
to  chemical  abuse. 

5.  Suggestions  to  coaches  on  starting  a 
drug  prevention  program  for  athletes. 

6.  Nine  (9)  step  drug  prevention  program 
for  athletes. 

7.  Suggestions  for  captains  when  dealing 
with  their  teammates. 

8.  Initial  survey  to  be  given  to  your  ath- 
letes. 

9.  Sample  letters  to  parents. 

10.  Coaches'  survey  (to  be  returned  to  the 
Forest  Hills  School  District). 

Before  using  the  material  from  this 
packet  of  information,  we  would  like  to  sug- 
gest that  you  share  it  first  with  your  princi- 
pal as  some  of  the  items  may  involve  school 
policy. 

The  Forest  Hills  School  District  is  com- 
mitted to  the  importance  of  drug  education 
and  prevention  programs  for  athletes  and 
we  are  willing  to  help  you  in  any  way  that 
we  can.  If  you  have  questions,  coniments. 
need  suggestions,  or  would  like  to  discuss  an 
idea  about  prevention,  give  us  a  call  (513- 
231-3600). 

Yours  truly. 

Dr.  William  P.  Deighan, 
^  Superintendent. 

Michael  D.  Hall. 
Coordinator  of  Ath- 
letics. 

effects  of  athletics  on  young  people 

In  order  to  understand  why  our  athletes 
drink  or  use  other  drugs  we  should  look  at 
the  effect  that  athletics  has  on  young 
people. 

There  is  a  heavy  focus  on  athletics  in  vir- 
tually every  high  school  and  junior  high 
school  in  the  counrty. 

Schools  often  are  rated  according  to  how 
good  their  athletic  program  is. 

Pressure  to  perform  is  put  on  athletes 
from  Mom.  Dad.  other  students,  teachers, 
young  kids. 

Athletes  have  everything  that  all  other 
kids  have  as  problems,  plus  the  other  pres- 
sures that  athletics  bring: 

1.  Pressure  to  win. 

2.  Pressure  to  perform  well:  'People  will 
think  less  of  me."  Athletes  are  placed  in  a 
position  where  there  is  a  lot  of  chance  for 
failure.  Pressure  to  maintain  the  image  that 
"I'm  better  than  you. "  The  public  hold  high 

expectations  for  athletes. 

3.  Athletics  give  to  young  people  a  high 
rate  of  unearned  esteen  (14  to  16  year  old 
kids  walking  around  town  like  they  were 
"big  shots") 

some  resaons  why  athletes  use  alcohol 

AND  other  drugs 

Let's  focus  on  a  diagram  called  a  "Feeling 
Continuum."  It  is  a  model  of  the  full  range 
of  a  person's  feelings.  The  model  goes  from 
one  extreme  of  a  very  low  feeling  (even  de- 
pression) to  feelings  of  elation,  or  a  high 
feeling. 


Try  to  focus  on  the  time  when  you  felt 
your  very  best  or  highest.  What  was  your 
highest  high? 

1.  Was  it  when  you  participated  on  an  ath- 
letic team  and  you  has  a  big  win  or  won  the 
league  championship  ...  or  was  it  when 
you  participated  in  the  state  tournament 
...  or  played  well  in  a  difficult  game. 

2.  Was  it  the  day  you  got  married  ...  or 
was  it  the  day  you  had  your  first  baby? 

3.  Was  it  a  time  when  you  used  alcohol 
and  drugs? 

Feelings  that  athletes  get  from  alcohol 
and  other  drugs  are  the  same  feelings  that 
they  get  from  winning  and  losing.  They 
come  off  the  playing  field  or  leave  the  gym 
with  their  adrenalin  flowing  and  very 
aroused  .  .  .  they  want  to  keep  that  feeling. 
What  do  they  often  turn  to?  .  .  .  alcohol. 

Alcohol  works  every  time  .  .  .  Our  sports 
program,  or  curriculum,  our  boy  scout 
troop,  the  best  father  ...  is  not  going  to 
make  them  feel  good  every  time— but  alco- 
hol/drugs will! 

It  is  a  way  for  some  athletes  to  cope  with 
pressure  and  stress. 

Some  athletes  receive  a  lot  of  peer  pres- 
sure from  other  students,  and  even  other 
athletes,  to  use  alcohol  and  other  drugs. 

We  all  do  the  things  we  do  because  we  be- 
lieve they  are  the  best  things  to  do.  But 
sometimes  some  of  the  things  that  we  do  as 
coaches  make  it  easy  or  enable  athletes  to 
use  mood-altering  chemicals.  The  following 
are  examples  of  enabling  behaviors  used  by 
some  coaches  which  help  and  encourage 
kids  to  use: 

1.  We  overhear  party  plans  but  pretend 
that  we  did  not  hear. 

a.  What  a  coach  should  do  is  to  confront 
the  athlete  immediately  and  tell  them  that 
kind  of  talk  and  that  behavior  is 
inappropriate.  .  .and  you  should  not  ignore 
it. 

b.  Tell  the  athletes  you  are  concerned 
about  them. 

2.  We  smell  alcohol  or  marijuana  but  do 
nothing. 

a.  Coaches  rationalize  and  discount  this 
information. 

b.  The  athlete  is  thinking  that  you  must 
know.  (If  you  don't  confront  them,  they  will 
interpret  it  as  if  you,  the  coach,  don't  care.) 

c.  You  should  confront  the  athlete  imme- 
diately. 

3.  Keeping  secrets  from  assistants  and  the 
team. 

a.  The  whole  team  knows  anyway. 

4.  They  don't  talk  about  past  chemical 
abuse  incidents. 

a.  Coaches  often  will  avoid  the  subject  of 
alcohol  and  drugs. 

(1)  Some  coaches  mention  the  subject  at 
the  start  of  the  season  and  never  mention  it 
again. 

(2)  Forms  of  denial  by  coaches:  (a)  "We 
don't  have  a  problem."  (b)  "It  is  not  a  prob- 
lem on  my  team— it  is  a  problem  on  other 
teams."  (c)  "If  a  problem  exists  on  my  team 
it  is  a  reflection  on  me.  (Therefore  I  am 
going  to  ignore  the  problem.)"  (d)  "What- 
ever is  done  will  not  work  anyway." 

b.  Chemical  abuse  incidents  that  have  oc- 
curred in  your  school  are  relevant  and 
meaningful  to  your  athletes,  and  your  ath- 
letes can  learn  good  lessons  when  you  dis- 
cuss those  incidents  with  them. 

5.  Not  enforcing  the  rules:  (a)  Learn  to  be 
firm;  (b)  Set  limits  and  stick  with  them;  and 
(c)  This  is  a  very  important  part  of  the  pro- 
gram. Do  not  minimize  the  importance  of 
enforcing  rules. 

6.  Inappropriate  use  of  alcohol  by  coaches 
at  clinics,  summer  activities,  adult  parties. 
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victory  celebrations  or  drowning  sorrows  at 
local  watering  holes:  (a)  Through  our  own 
behaviour,  we  sometimes  send  the  message 
to  the  kids  that  it  is  okay  to  use  alcohol:  (b) 
Coaches  should,  at  all  times,  be  a  good 
model  for  their  athletes;  and  (c)  One  of  the 
long  range  goals  for  any  school  athletic  pro- 
gram to  think  about  is  to  try  to  get  every 
coach  to  sign  a  pledge  not  to  use  alcohol 
during  his/her  sport  season. 

RESPONSIBILITIES  OF  THE  COACH 

You  are  a  teacher  .  .  .  you  are  a 
coach  .  .  .  you  are  an  adult  and  your 
number  one  concern  should  be  the  welfare 
of  children.  You  should,  therefore,  be  con- 
cerned about  the  seriousness  of  drug  abuse 
among  young  people.  In  your  position  it  is 
expected  that  you  would  take  the  responsi- 
bility for  a  drug  prevention  program  for  stu- 
dent athletes. 

You  don't  have  to  be  a  counselor  .  .  .  you 
don't  have  to  be  an  expert  in  treating  drug 
abuse. 

You  must  be  able,  however,  to  recognize 
the  signs  of  alcohol  and  other  drug  abuse. 

You  must  know  where  to  get  help:  School 
Counselors;  Drug  Abuse  Coordinator  in 
your  school;  Core  Team  in  your  school; 
Intervention  Team  in  your  School;  and 
Local  agencies  whose  purpose  is  to  help 
young  people  with  chemical  abuse  problems. 

If  we  diagnose  a  student  as  having  a  read- 
ing difficulty,  we  send  that  student  out  for 
help.  It  follows  that  if  we  diagnose  a  chemi- 
cal dependency  problem,  we  should  also 
send  that  student  out  for  help. 

Don't  be  turned  off  from  starting  a  drug 
prevention  program  for  student/athletes  be- 
cause you  feel  that  you  do  not  know 
enough.  It  is  important  for  you  to  remem- 
ber: You  don't  have  to  be  an  expert. 

SUGGESTIONS  FOR  COACHES 

1.  Call  your  captains  together  and  talk 
about  alcohol  and  other  drug  abuse. 

(a)  Ask  the  captains  to  make  a  commit- 
ment to  actively  work  at  getting  their  team- 
mates not  to  break  any  training  rules  during 
the  sport  season. 

(b)  The  commitment  is  what  the  "star"  on 
the  sleeve  is  all  about. 

(c)  Meet  with  the  captains  regularly.  In- 
cluded in  this  packet  is  a  list  of  "Sugges- 
tions for  Captains." 

2.  Open  the  dialogue  with  your  athletes 
on  alcohol  and  other  drug  abuse. 

(a)  Talk  about  past  and  present  chemical 
abuse  incidents.  Don't  avoid  the  subject. 
Don't  keep  any  secrets. 

(b)  Keep  everything  up  front  all  season 
long. 

(c)  Communicate  to  your  athletes  that 
you  really  care  about  their  use.  It's  impor- 
tant for  you  to  communicate  this.  They 
need  to  know  that  you  care. 

(d)  Talk  to  your  athletes  about  the  results 
of  the  initial  survey  that  you  do  with  the 
team.  Ask  for  a  change  in  their  behavior. 

(e)  We  want  our  coaches  to  make  a  mini- 
mum commitment.  We  want  our  coaches  to 
talk  to  their  athletes  a  minimum  of  once  per 
week  on  the  subject  of  use  of  alcohol  and 
others  drugs 

3.  In  order  for  our  drug  program  to  work- 
to  be  effective— we  have  to  get  our  athletes 
to  use  peer  pressure  on  teammates  to  not 
use  any  mood-altering  chemicals. 

(a)  Ask  your  athletes  to  turn  peer  pres- 
sure around  to  not  use. 

(b)  Team  members  have  the  right  to  put 
peer  pressure  on  teammates  who  are  not  fol- 
lowing the  rules.  With  some  team  members 
not  following  training  rules,  it  could  an 
often  does  cause  serious  morale  problems  on 
the  team. 


(c)  Team  member  should  confront  "users" 
and  say,  "one  more  time  and  we  go  to  the 
coach."  "I  will  do  whatever  it  takes  to  get 
you  to  knock  it  off." 

4.  Enforce  all  training  rules: 

(a)  Report  all  violations  to  your  athletic 
director  or  principal. 

(b)  "Stars"  included. 

(c)  Be  firm,  do  not  deviate  from  the  rules. 

5.  Know  the  symptoms— Recognize  the 
signs:  (a)  Mood  swings  from  the  very  high  to 
the  very  low;  (b)  Recognize  changes  in  per- 
sonality; (c)  Apathetic  and  listless  behavior; 
(d)  Loss  of  coordination;  (e)  Red  eyes;  (f) 
Profuse  sweating  (way  beyond  normal 
sweating);  (g)  Late  to  practice:  Do  not  show 
at  Saturday  practice  because  they  are  "sick" 
(h)  Listen  for  subtle  cries  for  "help." 

6.  Have  a  definite  plan  in  mind  when  one 
of  your  athletes  is  caught;  (a)  Investigate 
the  incident;  (b)  Go  to  your  athletic  director 
to  start  the  process;  (c)  Involve  the  family: 
If  the  recovery  does  not  involve  the  family, 
the  recovery  rate  is  1  to  20;  If  the  recovery 
involves  the  family,  the  recovery  rate  is  1  to 
2. 

7.  When  you  overhear  students  talking 
about  an  athlete(s)  who  has  broken  training 
rules,  investigate. 

(a)  We  must  actively  try  to  catch  violators 
of  training  rules. 

(b)  In  the  past,  coaches  have  ignored  this 
kind  of  information  and  athletes  have  been 
allowed  to  get  by,  undisciplined. 

(c)  All  coaches  must  participate  in  pre- 
senting and  enforcing  rules:  Assistant 
coaches  can  not  ignore  the  problem. 

8.  When  you  overhear  party  plans,  con- 
front the  athlete  immediately. 

(a)  Tell  them  that  kind  of  talk  and  that 
behavior  is  inappropriate. 

(b)  Tell  the  athlete  how  you  feel, 

(c)  Do  not  pretend  you  did  not  hear:  They 
know  you  heard. 

9.  When  you  smell  alcohol  or  some  form 
of  tobacco,  confront  the  athlete  immediate- 
ly: (a)  Start  the  discipline  process. 

10.  Get  parents  involved  in  co-signing 
training  rule  pledge  cards. 

11.  Check  on  your  athletes  .  .  .  call  them 
at  home  ...  let  them  know  that  you  care. 

12.  Follow  up  any  discipline  with  help  for 
your  athlete. 

(a)  It  is  important  for  your  athletes  to 
know  that  you  will  enforce  the  rules  but 
you  are  not  going  to  reject  them. 

(b)  After  thjey  have  been  disciplined,  they 
need  your  help  in  order  to  regain  their  dig- 
nity and  get  their  life  in  order. 

c.  You  don't  have  to  be  an  expert  at  drug 
counseling:  Know  where  help  is  available, 
i.e:  counselors,  drug  prevention  coordinator, 
core  team,  etc. 

d.  In  the  Forest  Hills  School  District,  we 
tell  our  athletes:  If  the  athlete  turns  him- 
self in  for  chemical  abuse,  they  remain  on 
the  "team"  and  we  give  him  counseling  and/ 
or  treatment;  and  If  we  catch  the  athlete 
violating  training  rules,  they  are  off  the 
team  .  .  .  but  they  still  get  counseling  or 
treatment. 

13.  Coaches  should  be  good  role  models. 

14.  Find  alternative  activities  for  athletes 
after  contests. 

(a)  Parties  can  be  organized  by  parents  in 
a  parent's  home:  Invite  team,  their  friends, 
cheerleaders,  parents  and  coaches;  Serve 
hot  dogs.  pop.  potato  chips;  One  rule:  "If 
you  come,  you  must  stay  until  11:30  p.m."; 
Show  a  video  tape  of  the  game. 

(b)  Swimming  parties. 

(c)  Racket  Club  parties. 

(d)  Ask  the  team  for  suggestions. 


(e)  Students  and  athletes  are  really  look- 
ing for  alternatives  to  parties  where  there  is 
alcohol  and  other  drugs. 

(f )  Our  Booster  Clubs  have  offered  to  help 
plan  and  be  involved  in  the  alternative  ac- 
tivities. You  should  ask  for  their  help. 

THE  FOREST  HILLS  DRUG  PREVENTION  PROGRAM 
FOR  ATHLETES 

The  First  Step.— We  decided  to  find  out 
just  how  serious  the  problem  was  in  the 
Forest  Hills  School  District  with  our  ath- 
letes. Our  first  step  was  to  do  a  "needs  as- 
sessment"  by  way  of  a  questionnaire.  We 
surveyed  all  senior  athletes  at  each  high 
school  and  all  8th  grade  athletes  and  cheer- 
leaders at  the  junior  high  school.  The  re- 
sults were  startling.  The  results  indicated 
that  our  athletes  were,  in  fact,  serious  users 
and  abusers  of  alcohol  and  other  drugs. 

The  results  showed: 

1.  High  School:  (a)  65%  admitted  using  al- 
cohol during  their  sport  season;  (b)  12%  ad- 
mitted using  pot  during  their  sport  season; 
(c)  5%  admitted  using  other  drugs  during 
their  sport  season. 

2.  Junior  High  School:  (a)  38%  admitted 
using  alcohol  during  their  sptort  season;  (b) 
This  is  where  the  program  must  start. 

3.  92%  of  the  senior  athletes  and  cheer- 
leaders reported  that  it  was  true  that  there 
were  parties  every  weekend  involving  drink- 
ing by  athletes  that  are  participating  in  a 
sport  season. 

4.  The  seniors  estimated  that  from  50  to 
90%  of  our  athletes  use  alcohol  once  per 
week,  every  week  of  the  year. 

The  above  figures  are  just  the  highlights 
of  some  of  the  results  of  the  survey.  In  fact, 
the  results  of  our  surveys  are  in  line  with 
the  results  of  similar  surveys  from  school 
systems  all  over  the  United  States.  The  re- 
sults of  our  survey  and  other  national  sur- 
veys are  pretty  typical  of  what  is  going  on— 
probably  including  your  high  school  and 
your  junior  high  school. 

Medical  studies  show  that  the  use  and 
abuse  of  alcohol  and  other  drugs  by  athletes 
will  affect  their  participation  and  the  devel- 
opment of  their  skills.  But  of  even  more 
concern,  is  another  fact  that  our  athletes 
have  told  us.  Our  athletes  say  that  there  are 
few  social  drinkers  or  users  among  teen- 
agers. They  tell  us  that  when  kids  drink, 
two  things  happen: 
-    1.  They  drink  till  they  pass  out  or  get  sick. 

2.  They  drink  until  the  alcohol  runs  out. 

If  our  athletes  are  abusing  almost  every 
time  they  use,  it  is  harmful— it  is  un- 
healthy—and it  is  dangerous  for  our  ath- 
letes and  we  should  do  something  about  it. 
We  should  do  something  about  it  before 
someone  gets  killed  in  an  accident. 

The  Second  Step.— (If  we  did  not  pass  this 
step,  we  would  not  have  gone  on  with  the 
program. ) 

We  met  with  our  coaching  staff.  We  asked 
our  coaches  to  look  at  the  problem.  They 
did— and  they  accepted  the  problem  as  a 
challenge  and  decided  to  do  something 
about  it.  We  held  several  meetings  with 
coaches  and  developed  a  plan  to  attack  the 
chemical  abuse  situation  before  it  got  any 
more  out  of  hand.  We  then  developed  some 
guidelines  and  suggestions  for  coaches. 

The  Third  Step.— In  the  fall,  we  met  with 
the  captains  of  every  sport  as  a  group.  We 
asked  our  captains  to  make  a  commitment 
and  that  commitment  was  to  actively  work 
at  getting  their  teammates  to  not  break  any. 
training  rules  during  the  sport  season.  The' 
commitment  that  we  asked  them  to  make  is 
what  the  "star"  on  the  sleeve  is  all  about. 
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We  continue  to  meet  with  our  captains  reg- 
ularly. 

The  Fourth  Step.— We  sent  two  letters  to 
the  parents  of  our  athletes.  The  first  letter 
reported  on  the  survey  that  was  taken  in 
the  previous  spring.  Many  of  the  parents  ex- 
pressed alarm  and  concern  after  seeing  the 
results  of  the  survey.  In  the  second  letter 
we  talked  to  parents  about  the  "pledges" 
the  athletes  would  be  taking  at  the  begin- 
ning of  each  sport  season  and  the  meaning 
of  those  pledges.  (Parents  are  asked  to  co- 
sign  the  pledge.)  We  discussed  the  role  of 
parents  and  what  further  action  parents  can 
take. 

The  Fifth  Step.— The  Booster  Clubs 
became  very  involved  in  our  undertaking. 
They  purchased  a  brochure  entitled,  "My 
Parents  Don't  Think  I  Drink  Because  I'm  in 
Sports."  They  handed  a  copy  of  that  bro- 
chure to  the  parents  of  each  athlete  at  the 
start  of  each  sport  season,  at  an  activity  we 
call  "Meet  the  Team  Night." 

The  Sixth  Step.— Several  parent  drug 
awareness  meetings  were  held  throughout 
the  year.  The  purpose  of  the  meetings:  Help 
parents  recognize  the  problems  of  drug 
abuse  among  young  people.  Give  parents 
help  in  dealing  with  the  problem. 

As  a  "draw"  to  get  parents  out  to  this 
meeting,  we  had  a  big  name  professional 
athlete  speak  who  was.  himself,  recovering 
from  the  use  of  alcohol  and  other  drugs. 

The  Seventh  Step.— We  scheduled  three 
(3)  general  sessions  for  athletes.  These  ses- 
sions will  be  held  in  the  fall,  winter  and 
spring.  They  were  conducted  during  practice 
time  because  our  coaches  are  committed  to 
the  program  and  are  willing  to  give  up  prac- 
tice time  for  the  program.  The  presenters  in 
these  sessions  will  be  recovering  student/ 
athletes  and  pro  athletes.  We  want  our  ath- 
letes to  know  how  alcohol  and  drugs  can 
mess  up  their  lives.  Therefore,  we'll  bring 
someone  that  they  can  relate  to  in  that 
regard. 

The  Eighth  Step.— At  the  end  of  our  first 
year  in  the  program,  we  conducted  another 
survey  of  our  senior  athletes  and  8th  grade 
athletes  and  then  compared  the  results  of 
that  survey  to  the  survey  conducted  when 
we  started  the  program. 

The  Ninth  Step.— We  will  conduct  a  year- 
end  evaluation  with  our  coaches,  captains, 
athletes  and  parents. 

The  Main  Thrust.— The  main  thrust  of 
our  program  is  coaches  working  with  kids. 
We  have  given  our  coaches  a  considerable 
amount  of  training.  The  outcome  of  that  we 
hope  will  be  .  .  .  athletes  using  peer  pres- 
sure on  teammates  to  not  use  alcohol  and 
other  drugs.  If  our  program  is  to  be  success- 
ful, it  will  be  because  of  athletes  using  peer 
pressure  on  teammates  to  follow  the  rules. 

Is  the  Program  Working?.— Yes,  our  drug 
prevention  program  is  working.  This  is  what 
we  have  seen  so  far  this  year: 

People  are  talking  about  the  program  and 
the  problem.  There  has  been  a  lot  of  focus 
in  the  media. 

Some  athletes  are  stating  piiblicly  that 
they  are  no  longer  going  to  use. 

Some  athletes  who  were  using  last  year 
are  not  using  this  year  and  they  say  it  is  be- 
cause of  this  program. 


One  father  turned  his  son  in  for  drinking 
because  the  father  felt  an  obligation  to  do 
so  after  co-signing  a  training  rule  pledge 
card.  We  have  a  tremendous  amount  of  re- 
spect for  that  father. 

One  mother  of  a  female  student  called  the 
principal  of  the  high  school  to  tell  him  that 
our  coaches  had  ruined  her  daughter's 
party.  She  went  on  to  say  that  our  coaches 
had  told  their  players  that  they  were  not  to 
attend  the  party  because  alcohol  was  going 
to  be  served.  Needless  to  say,  we  were 
thrilled  that  this  incident  happened. 

Several  of  our  teams  have  told  their 
coaches  that  last  year  there  was  a  high  per- 
centage of  team  members  who  were  using 
alcohol  and  other  drugs.  This  year  they 
prided  themselves  on  being  absolutely  clean 
in  regard  to  training  rules.  We  are  very 
pleased  that  this  has  happened  on  some  of 
our  teams.  The  athletes  further  told  their 
coaches  that  they  changed  their  attitude  be- 
cause of  the  focus  our  coaches  put  on  chem- 
ical use. 

These  are  positive  signs  that  our  drug  pro- 
gram for  athletes  is  working.  At  the  time  of 
the  writing  of  this  packet  of  material,  we 
are  in  the  process  of  completing  the  year- 
end  survey  of  our  athletes  .  .  .  those  statis- 
tics were  not  available  for  this  publication. 

There  are  school  systems  in  Minnesota 
who  have  had  similar  programs  to  ours  for 
years  and  they  are  reporting  a  history  of  a 
lot  of  success  .  .  .  and  it  looks  like  we're 
headed  for  that  also. 

SDGGESTIONS  FOR  CAPTAINS 

1.  In  order  for  our  drug  program  to  be  ef- 
fective ...  we  want  our  captains  and  our 
athletes  using  peer  pressure  on  their  team- 
mates not  to  use  any  mood  altering  chemi- 
cals. 

2.  You  should  talk  with  your  team.  Say  to 
your  team  how  you  feel  and  mean  what  you 
say: 

(a)  "This  is  what  I  want  to  see  happen": 
No  one  uses.  Everyone  follows  the  rules 

.  .  .  the  "star"  of  the  team  included. 

"I  do  not  want  to  see  or  hear  about 
anyone  using." 

(b)  "This  is  what  I  will  do— and  this  is  a 
promise." 

If  I  see  it  or  hear  about  it,  I  will  confront 
you  and  warn  you  once. 

I  will  do  everything  I  can  to  get  you  to 
stop  and  that  includes  going  to  the  coach. 

I  will  go  to  the  coach  if  you  do  it  a  second 
time. 

(c)  Training  rules  are  important: 

In  order  for  us  to  be  the  best  athletes  that 
we  can  be. 
In  order  to  have  a  great  team. 

(d)  If  you  carmot  follow  the  training  rules 
.  .  .  quit  the  team. 

There  is  nothing  that  will  tear  down  team 
morale  faster  than  one  or  two  players  who 
refuse  to  abide  by  the  training  rules. 

We  do  not  want  anyone  on  our  team  who 
can  not  follow  the  training  rules. 

If  you  have  to  use  alcohol  and  other  drugs 
...  do  it  not  as  a  member  of  our  team. 

3.  Each  captain  should  be  a  model: 

(a)  Your  team  looks  up  to  you. 

(b)  Young  people  in  the  community  look 
up  to  you. 

(c)  Do  not  put  yourself  in  a  position  where 
people  could  accuse  you  of  drinking  or  using 


other  drugs:  It  is  strongly  suggested  that 
you  do  not  attend  any  parties  where  alcohol 
is  served, 
(d)  You  must  be  above  reproach. 

4.  Find  some  alternative  activities  for  your 
team  .  .  .  alternatives  to  going  to  parties 
where  alcohol  is  served. 

(a)  Do  things  together  as  a  team,  such  as: 
Pizza;  Movie:  Organize  a  party  at  your 
home;  Etc. 

(b)  Ask  the  team  for  suggestions. 

(c)  The  Booster  Club  and  your  coach  will 
help  plan  and  be  involved  in  alternative  ac- 
tivities. Ask  for  their  help^ 

5.  Make  it  clear  to  your  teammates  that  if 
any  of  them  think  they  have  a  chemical 
abuse  problem,  there  is  help  available. 

(a)  It  does  not  mean  that  they  are  off  the 
team,  if  they  ask  for  help:  The  coach,  AD 
and  princial  guarantee  that  they  will  pro- 
vide help  while  leaving  the  player  on  the 
team. 

6.  Being  a  captain  is  a  year-round  commit- 
ment ...  it  is  not  a  seasonal  commitment. 

(a)  You  should  be  a  year-round  model 
that  your  team  can  look  up  to. 

CONFIDENTIAL  TO  THE  COACH— ALCOHOL/ DRUG 
SURVEY  FOR  ATHLETES 

The  first  step  in  any  drug  prevention  pro- 
gram for  athletes  is  to  take  a  survey  in 
order  to  positively  determine  the  extent  of 
the  chemical  use  among  your  athletes.  The 
survey  establishes  the  facts  on  which  you 
can  base  your  program  .  .  .  without  the 
survey,  you  are  only  guessing  at  the  extent 
of  chemical  use  among  your  athletes. 

When  you  finish  the  survey  and  compile 
the  results  you  will  know  the  following: 

1.  The  amount  of  alcohol  and  other  drugs 
used  by  your  athletes:  during  the  sport  sea- 
sons; during  the  school  year;  male  or 
female;  at  each  grade  level. 

2.  Suggestings  from  your  athletes  on  how 
you  can  help. 

3.  How  prevalent  the  use  of  alcohol  and 
other  drugs  are  in  your  community:  Ath- 
letes, as  a  group,  use  on  the  same  percent- 
age as  the  rest  of  the  student  body. 

4.  You  will  know  exactly  what  the  alcohol 
and  other  drug  use  is  in  your  community 
.  .  .  before,  you  were  only  guessing. 

It  is  recommended  that  before  you  con- 
duct the  alcohol/drug  survey  of  your  ath- 
letes, you  first  touch  base  with  your  school 
administration.  You  will  need  their  support 
to  know  what  your  program  is  all  about. 

ALCOHOL/ DRUG  SURVEY  FOR  ATHLETES 

Your  response  to  this  survey  will  be  kept 
strictly  confidential.  Do  not  put  your  name 
on  this  survey. 

The  purpose  of  this  survey  is  to  gather  in- 
formation about  the  use  of  alcohol  and 
other  drugs  among  student  athletes.  Please 
be  as  honest  as  you  can  about  your  experi- 
ences and  feelings  about  alcohol  and  other 
drugs. 

Directions:  Place  an  "X"  on  the  appropri- 
ate blank  line. 

1.  Male—    Female—. 

2.  7th—  8th—  Freshman—  Sopho- 
more—   Junior—    Senior—. 

3.  Check  the  line  for  each  substance  that 
best  describes  your  alcohol  and  other  drug 
use: 
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4.  Did  you  any  of  the  following  substances 
during  your  last  sport  season? 

alcohol,  yes—    no—. 

marijuana,  yes—    no—. 

tobacco,  (smoke  or  chew)  yes—    no—. 

other  drugs,  yes—    no—. 

5.  Would  you  go  to  a  student  party  where 
alcohol  (including  beer)  Is  being  served? 
yes—    no—. 

6.  Would  you  stay  at  a  party  where  train- 
ing rules  are  being  violated?  yes—    no—. 

7.  Did  you  ever  feel  that  you  had  a  prob- 
lem with  your  alcohol  or  drug  use?  yes- 
no—. 

If  you  answered  yes,  was  it:  —alcohol?  — 
drugs?    —both? 

8.  Did  anyone  ever  say  to  you  that  they 
were  concerned  about  your  alcohol  or  drug 
use?  yes—    no—. 

9.  Does  a  member  of  your  immediate 
family  (father,  mother,  sister,  or  brother) 
have  a  problem  with  alcohol  and  drugs? 
yes—    no—. 

10.  Do  your  parents  know  when  you  have 
been  drinking  or  using  other  drugs?  I  never 
drink  or  use  drugs—.  My  parents  never 
know—.  My  parents  know  once  in  a  while—. 
My  parents  know  most  of  the  time—.  My 
parents  know  all  the  time—. 

11.  Describe  what  you  believe  should  be 
done  by  the  coaches  to  fact  the  issues  that 
this  survey  has  raised. 

(Suggested  First  Letter  to  Parents) 

Dear  Parents  of  XXXXXXX  High  School 
Athletes: 

You  are  probably  aware  that  in  the  spring 
of  last  year  a  survey  was  conducted  of  all 
XXXXXXX  High  School  Athletes  and 
Cheerleaders  on  the  subject  of  alcohol  and 
other  drug  use.  The  purpose  of  this  letter  is 
to  inform  you  of  some  of  the  results  of  the 
survey. 

64  percent  of  the  senior  athletes  and 
cheerleaders  surveyed  reported  using  alco- 
hol during  their  sport  season  last  year. 

16  percent  reported  using  marijuana 
during  their  sport  season. 

80  percent  of  the  senior  athletes  and 
cheerleaders  reported  that  it  was  true  that 
there  are  parties  every  weekend  involving 
drinking  by  athletes  that  are  participating 
in  a  sport  season. 

The  seniors  estimated  that  from  50%  to 
90%  of  our  athletes  use  alcohol  once  per 
week. 

The  above  figures  are  just  the  highlights 
of  some  of  the  results  of  the  survey.  The  re- 
sults of  our  survey  are  in  line  with  the  re- 
sults of  similar  surveys  from  school  system, 
all  over  the  United  States. 

The  results  of  the  survey  indicates  that 
our  athletes  are  serious  users  of  alcohol  and 
other  drugs.  One  of  our  coaches  said,  after 
seeing  the  results  of  the  survey,  "I  used  to 
think  that  the  athletic  drug  problems  is  not 
my  problem,  but  now  I  know  that  I  must  do 
something  about  it." 

Medical  studies  show  that  the  use  and 
abuse  of  alcohol  and  other  drugs  by  athletes 
will  affect  their  participation  and  the  devel- 
opment of  their  skills.  But  of  even  more 
concern  is  another  fact  that  our  athletes 
have  told  us.  Our  athletes  tell  us  that  there 


ar£  few  social  drinkers  or  users  among  teen- 
agers. They  tell  us  that  two  things  happen: 

1.  They  drink  till  they  pass  out  or  get  sick. 

2.  They  drink  until  the  alcohol  runs  out. 
If  our  athletes  are  abusing  almost  every 

time  they  use,  it  is  harmful— it  is  un- 
healthy—and it  is  daingerous  for  our  ath- 
letes and  we  should  do  something  about  it. 
We  should  do  something  about  it  before 
someone  gets  killed  in  an  accident. 

Medical  experts  long  ago  established  that 
alcohol  is  a  serious  drug.  The  results  of  our 
survey  point  out  that  the  abuse  of  that  drug 
among  our  athletes  is  acute.  We  have  been 
somewhat  unaware  of  the  seriousness  of  the 
situation  because  alcohol  and  other  drug 
abuse  among  our  athletes  has  been  under- 
ground. We  can  not  ignore  this  study— the 
facts  are  there. 

Our  coaching  staff  has  studied  the  results 
of  the  survey  and  they  are  very  concerned 
about  our  athletes  and  their  use  and  abuse 
of  alcohol  and  other  drugs.  Our  coaches 
have  accepted  this  problem  as  a  challenge 
and  we  have  a  plan  to  attsick  this  chemical 
abuse  situation  before  it  gets  any  more  out 
of  hand. 

Parents,  we  will  be  getting  back  to  you  in 
the  very  near  future  to  let  you  know  more 
of  the  details  on  our  plan. 
Sincerely 


(Sugested  Second  Letter  to  Parents) 

Dear  Parents  of  XXXXXXX  High  School 
Athletes:  Your  job  as  a  parent  is  an  impor- 
tant one  but  a  difficult  one— and  it  is  not 
being  made  any  easier  by  young  people 
using  alcohol  and  other  drugs.  Recently  I 
sent  you  a  letter  outlining  some  of  the  re- 
sults of  a  survey  on  alcohol  and  other  drug 
use  by  our  athletes.  Many  of  you  expressed 
alarm  and  concern  after  seeing  the  results 
of  the  survey. 

There  is  no  question  that  alcohol  and 
other  drug  abuse  is  one  of  the  most  serious 
problems  facing  you  as  a  parent  and  we  as 
school  teachers,  coaches  and  administrators. 

The  coaching  staff  at  XXXXXXX  High 
School  is  moving  ahead  with  plans  to  con- 
front the  problem  of  chemical  abuse  among 
our  athletes.  They  need  your  help,  as  par- 
ents. 

How  can  you  help? 

1.  Talking  and  listening  to  your  son  or 
daughter  about  alcohol  and  other  drugs. 
There  is  all  kinds  of  research  that  concludes 
that  a  key  to  combating  drug  abuse  is  "in 
the  home."  Experts  believe  that  parents 
must  spend  time  in  face  to  face  talks  with 
their  children,  in  order  to  listen  and  to  dis- 
cuss drug  issues  with  them. 

2.  Sign  the  training  rule  pledge  card.  One 
of  the  things  that  parents  are  asked  to  do 
when  their  son  or  daughter  goes  out  for  an 
athletic  team,  is  co-sign  a  "training  rule 
pledge  card."  This  pledge  card  must  be 
signed  by  the  athlete  and  parent  before  the 
athlete  can  participate  in  a  sport  or  cheer- 
leading  squad.  By  signing  the  pledge  card, 
the  player  makes  a  commitment  that  he/ 
she  will  not  drink  or  use  other  drugs  or  vio- 
late any  training  rules  during  the  sport 
season.  We  ask  that  you  spend  time  with 
your  son  or  daughter  to  make  sure  they  are 


willing  to  make  the  commitment  to  not  vio- 
late any  training  rules  during  their  sport 
season.  We  would  like  you  to  make  a  firm 
commitment  to  help  us  monitor  the  fact 
that  your  son/daughter  is  not  breaking 
training  rules.  This  is  the  help  we  need  from 
you  in  order  to  reverse  this  present  trend  of 
excess  chemical  abuse  by  our  athletes. 

3.  Attend  a  parent  training  session.  The 
school  district  will  sponsor  parent  training 
seminars  throught  this  school  year.  These 
meetings  will  provide  parents  with  help  in 
dealing  with  the  problem  of  chemical  abuse 
among  our  young  people.  The  information 
that  will  come  out  of  these  meetings  will  be 
helpful  for  you  as  a  parent.  We  will  let  you 
know  when  a  date  has  been  set  for  these 
sessions. 

We  would  like  to  know  your  thoughts 
about  our  chemical  abuse  program  for  ath- 
letes and  cheerleaders.  Give  us  a  call  so  we 
can  talk  about  it  with  you. 

Yours  for  excellence  in  athletics. 


Forest  Hills  School  District, 

Cincinnati,  OH. 

SURVEY  FOR  COACHES 

The  purpose  of  this  survey  is  to  gather  in- 
formation on  how  coaches  feel  about  the 
use  and  abuse  of  alcohol/drugs  by  student 
athletes.  Please  be  as  honest  as  you  can 
about  your  initial  feelings  about  chemical 
use  by  student  athletes. 

Your  response  to  this  survey  will  be  kept 
strictly  confidential.  Please  do  not  put  your 
name  on  this  survey. 

When  you  finish  with  the  survey  please 
return  it  to  the  Forest  Hills  School  District 
at  the  address  listed  above. 'After  we  compile 
the  results,  we  would  be  happy  to  share  our 
findings  with  you. 

1.  Age—    Male—  ■  Female—. 

2.  List  the  sports  that  you  coach  — . 

3.  What  level  do  you  coach:  High  School- 
Junior  High—    Elementary—    Other—. 

4.  Approximate  number  of  students  in 
your  school—. 

5.  How  do  you  feel  about  this  issue  of  Jr.- 
Sr.  High  School  athletes  being  serious  users 
and  abusers  of  alcohol  and  other  drugs? 
Where  would  you  place  yourself  on  a  scale 
of  one  to  10?  Place  an  "X"  on  the  scale 
below  where  it  would  reflect  your  current 
feelings  about  the  issue. 

(Chart  not  reproduced  in  Record.) 

6.  As  a  coach  how  do  you  react  to  the  fol- 
lowing statements? 

(a)  A  coach  should  be  a  good  model  for 
his/her  athletes,  yes—    no—. 

(b)  A  coach  should  report  all  violations  of 
the  training  rules  by  any  member  of  his/her 
squad,  yes—    no—. 

If  you  answered  no,  please  comment  here: 

(c)  When  a  coach  overhears  party  plans 
by  his/her  athletes,  the  coach  should  con- 
front the  athletes  immediately,  yes—    no—. 

7.  After  you  have  read  the  booklet  from 
the  Drug  Enforcement  Administration  and 
have  read  this  packet  of  information: 

(a)  Does  the  program  make  sense  to  you? 
yes—    no—. 
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(b)  Are  you  willing  to  malce  a  commitment 
to  do  something  about  the  use  of  alcohol 
and  others  drugs  among  student  athletes? 
yes—    no—. 

<c)  If  you  are  willing  to  make  a  commit- 
ment, how  much  of  a  commitment  are  you 
willing  to  make?  Please  check  one  blank. 

—I  would  like  to  make  a  commitment  but 
.  .  .  I'm  not  ready  to  make  the  commitment 
at  this  time. 

—I'll  do  the  survey  only  and  see  how  seri- 
ous the  problem  is  in  my  school. 

—I'll  try  a  few  steps  in  the  suggested  plan 
and  see  what  happens. 

—I'm  willing  to  go  all  the  way  and  start  a 
complete  program. 

—Other.  Please  explain. 

8.  Would  you  be  willing  to  sign  a  pledge 
card  (along  with  your  athletes)  that  you 
would  not  use  alcohol  or  others  drugs 
during  your  sport  season?  yes—    no—. 

9.  Please  list  here  any  suggestions  that 
you  have  for  improving  the  drug  prevention 
program  for  athletes  that  is  included  in  this 
packet  of  information. 

Thank  you  for  your  participation  in  this 
survey.  Please  write  or  call  us  if  you  would 
like  a  copy  of  the  result  of  this  survey. 
Michael  D.  Hall. 
Coordinator  of  Athletics. 

Mr.  METZENBAUM.  Mr.  President, 
the  fourth  component  of  the  model 
high  school  drug  intervention  effort,  is 
student  support  groups.  Students  who 
have  similar  problems  can  get  togeth- 
er and  share  their  concerns  about 
their  own  drug  use  or  the  drug  use  of 
friends  or  family. 

The  fifth  component  is  the  training 
of  students  as  peer  counselors.  At  An- 
derson High  School  15  students  have 
had  extensive  training  in  a  technique 
called  peer  group  counseling.  These 
high  school  students  will  be  woriiing 
with  and  counseling  students  in  the 
fifth  grades  at  all  Forest  Hills  Elemen- 
tary School.  This  phase  of  the  pro- 
gram is  based  on  the  fact  that  fifth 
grade  students  listen  better  to  high 
school  students  about  certain  subjects 
than  they  listen  to  adults. 

The  school  has  also  established  "the 
room"  which  is  a  place  where  students 
can  go  any  time  during  the  school  day 
to  discuss  a  problem,  drug  related  or 
not.  The  room  is  staffed  by  student 
peer  counselors  as  well  as  a  profession- 
al counselor.  The  peer  counseling 
effort  also  extends  to  efforts  to 
combat  drunk  driving.  At  Anderson 
High,  a  group  of  22  students  are  in- 
volved in  projects  to  prevent  drunk 
driving. 

The  sixth  component  of  the  pro- 
gram is  a  parents  communication  net- 
work which  is  an  organization  of  con- 
cerned parents  who  support  each 
other  in  discouraging  the  illegal  use 
and  abuse  of  chemicals  by  their  chil- 
dren. The  group  is  a  network  of  parent 
support  and  communication  which  de- 
velops guidelines  and  standards  to 
follow. 

Mr.  President,  my  amendment 
simply  ensures  that  programs  targeted 
to  student  athletes  are  specified  as  op- 
tions for  schools  and  local  communi- 
ties. 


The  other  components  of  the  model 
program  currently  in  place  at  Ander- 
son High  School  in  Cincinnati  are  al- 
ready contained  in  this  legislation. 

Mr.  President,  it  is  also  my  under- 
standing that  coaches  and  athletic  di- 
rectors will  be  included  in  the  mem- 
bership of  the  advisory  councils  estab- 
lished under  section  4006  of  the  bill. 

Mr.  CHILES.  Mr.  President,  this 
amendment  will  strengthen  the  em- 
phasis on  using  athletic  directors, 
coaches,  and  athletic  programs  to 
reduce  drug  use  among  student  ath- 
letes and  the  student  body  at  large.  It 
will  emphasize  the  need  to  involve 
coaches  in  the  training  and  programs 
for  prevention  of  alcohol  and  drug 
abuse.  It  is  a  good  amendment. 

Mr.  THURMOND.  Mr.  President,  in 
view  of  the  widespread  use  of  drugs 
among  athletes,  we  believe  this 
amendment  would  be  helpful  and  we 
will  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    3074)    was 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  SIMPSON.  Mr.  President.  I  have 
never  been  to  Mandalay  and  I  really 
do  not  want  to  go.  [Laughter.] 

But  I  think  that  Senator  Reigle  is 
about  to  send  me  a  ticket. 

Mr.  President,  I  had  two  amend- 
ments. One  was  with  relation  to  the 
reallocation  of  funds  for  the  INS.  I  be- 
lieve we  have  intruded  a  bit  on  Sena- 
tor RuDMAN's  turf. 

I  think  we  can  get  that  resolved  in 
the  continuing  resolution.  Therefore,  I 
am  not  going  to  propose  that  amend- 
ment. 

The  other  amendment  I  just  would 
like  to  speak  on  a  moment  without 
placing  it  before  the  body  since  I  am 
sure  that  a  unanimous  consent  request 
that  further  reading  be  dispensed  with 
might  not  be.  I  do  not  want  to  be  here 
that  long. 

Let  me  just  say  that  it  is  not  my 
intent  to  create  difficulty.  That  is  not 
my  wont. 

It  is  or  has  been  my  intent  to 
present  a  vehicle  for  the  consideration 
of  inunigration  reform  that  you  dealt 
with  very  patiently  here.  Three  sepa- 
rate times  I  have  taken  you  through 
the  jump  or  the  hump  of  immigration 
reform.  I  am  not  going  to  do  that 
again  next  year,  if  I  am  chairman  or 
ranking  minority  member,  whatever 
the  status  might  be. 
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And  that  is  not  a  statement  of  petu- 
lance. It  is  a  statement  of  reality. 

The  House  yesterday,  through  a  pro- 
cedural effort,  really  did  not  allow  an 
up  or  down  vote  on  immigration 
reform.  Illegal  immigration  is  what  we 
are  talking  about,  not  legal  immigra- 
tion. We  are  talking  about  the  1.8  mil- 
lion people  who  cross  our  borders  from 
81  different  nations  and  I  shall  not 
even  go  into  that.  We  have  been  there. 

I  am  just  going  to  speak  2  or  3  min- 
utes and  tell  my  colleagues  that  it  was 
the  intent  to  present  the  Senate  ver- 
sion of  the  Immigration  Reform  Act  as 
an  amendment  to  this.  Indeed,  it  was 
never  my  proposal  that  immigration 
reform  be  discussed  as  a  jobs  bill  or  a 
drug  bill.  Suddenly,  it  is  linked  in. 
That  was  not  my  preference. 

Certainly,  it  -is  linked  in.  We  find 
that  apprehensions  have  increased 
over  50  percent  on  the  southern 
border.  Violent  encounters,  assaults,  a 
$150  million  pickup  in  a  van  the  other 
day.  three  people  in  a  van  the  week 
before  and  a  $53  million  pickup.  That 
is  what  it  is  going  to  be  in  the  United 
States  of  America. 

I  just  share  with  you.  and  I  under- 
stand the  intensity  of  my  friend  from 
Michigan  when  I  say  that  I  think  we 
will  find  if  we  do  not  deal  with  this 
issue,  we  will  lose  our  compassion  for 
legal  immigration.  That  is  what  is 
going  to  happen.  And  we  will  turn 
toward  true  xenophobia  and  we  shall 
reach  the  ultimate  discrimination. 
This  is  the  odd  thing  to  me  in  this  sit- 
uation because  I  know  my  friend  from 
Michigan  is  a  true  civil  libertarian. 

There  are  3  to  12  million  human 
beings  in  the  United  States  who  are 
here  illegally.  They  are  being  used  and 
exploited  and  this  is  their  only  vehicle 
out  of  the  dark  because  everyone  here 
knows  that  we  will  never  grant  a  sepa- 
rate legalization  to  these  unfortunate 
people  unless  we  know  it  is  not  going 
to  happen  again.  The  way  it  does  not 
happen  again  is  that  we  penalize  em- 
ployers who  knowingly  hire  these  ille- 
gal persons. 

That  is  where  we  are.  I  wish  it  were 
not  that  way.  So  the  ultimate  discrimi- 
nation will  be  the  status  quo  and  the 
status  quo  is  very  simple:  We  will  do 
nothing  or  we  will  do  something.  We 
will  give  more  money  to  the  INS.  more 
money  to  the  Border  Patrol.  Then, 
after  the  employer  has  been  busted 
about  six  times  and  they  have  rolled 
him  up  and  shut  his  business,  he  says. 
"I  have  got  this  thing  figured  out.  I 
am  never  going  to  hire  anybody  again 
who  iooks  foreign'." 

That  is  where  this  bizarre  subject 
goes,  this  bill,  with  the  emotion,  guilt, 
fear  and  racism.  I  have  been  there.  I 
shall  not  take  you  through  the  jumps 
again.  This  was  an  attempt  to  send 
something  to  the  House  which  would 
get  them  to  an  up-or-down  vote  which 
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they  have  not  had  this  session,  and  see 
whether  we  go  to  conference.  There  is 
no  doubt  in  my  mind  we  could  have  an 
agreement  on  the  Schumer  thing  if  we 
could  get  to  conference,  but  that  is  not 
to  be. 

I  did  want  to  share  with  you  that 
was  my  intent  without  question.  I 
think  the  President  would  sign  the  leg- 
islation that  would  come  out  of  confer- 
ence and  I  shared  with  you  that  I  am 
not  going  to  take  you  through  that 
again.  I  shall  wait  until  next  year  and 
see  what  the  House  sends  us.  Surely 
they  will  send  something,  especially 
now  that  we  have  linked  this  with  a 
drug  issue.  That  will  be  a  nice  little  bit 
of  fluidity  to  the  skids  on  immigration 
reform.  It  will  help  push  it  along.  Now 
we  will  see  whether  that  will  come  to 
pass. 

But  when  they  send  me  something, 
we  will  have  immediate  hearings,  we 
will  proceed  with  the  bill  and  I  pledge 
that.  If  there  is  no  way  to  send  it  over 
for  an  up-or-down  vote,  I  am  not  going 
to  belabor  it  or  take  the  time.  We  are 
very  patient  people  who,  in  a  very  bi- 
partisan way,  have  passed  three  times 
a  fascinating  illegal  immigration  ad- 
dressing-that-issue  bill. 

With  that.  I  yield  to  my  friend  from 
Michigan.  I  know  he  has  a  comment. 

Mr.  RIEGLE.  I  thank  the  Senator 
for  yielding  and  I  shall  be  very  brief.  I 
have  enormous  regard  for  the  Senator, 
as  he  knows.  I  think  he  is  one  of  the 
best  Senators  we  have.  I  am  sorry  that 
I  do  not  see  this  issue  the  same  way  he 
does. 

I  am  also  concerned  about  the  fact 
that  the  drug  bill  go  over  unencum- 
bered, because  I  think  there  is  a  very 
good  chance  that  the  House  will  take 
the  Senate  drug  bill  as  is.  Time  is 
short.  I  think  it  is  important  that  that 
issue  be  resolved.  I  think  it  is  put  in 
some  jeopardy  if  this  is  added,  but 
quite  apart  from  the  objections  I 
would  have  to  aspects  of  the  immigra- 
tion bill. 

I  am  not  sure  there  is  a  need  to  say 
more  at  this  point. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Michigan. 

Mr.  WILSON.  Mr.  President,  will  the 
Senator  yield? 

THE  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  the 
hour  is  very  late.  Everybody  on  this 
floor  is  very  tired,  but  I  am  going  to 
detain  us  for  just  a  couple  of  minutes 
in  order  to  make  a  plea.  The  plea  is 
earnest  and  arises  from  a  situation 
that  has  been  timely  reported  in  the 
public  press  as  being  out  of  control. 
The  border  has  been  described  as  hem- 
orrhaging. 

It  is  my  hope  that  we  can  see  an  im- 
migration reform  bill  very  close  to 
that  passed  by  the  Senate  become  law 
this  year.  Because,  Mr.  President, 
what  the  able  and  energetic  Senator 
from  Wyoming  has  described  as  his 


fear  is  in  fact  becoming  a  reality.  I  can 
think  of  nothing  sadder,  nothing 
really  more  tragic  than  the  conversion 
of  good  will,  bridging  a  border  between 
good  neighbors,  turning  sour,  Mr. 
President,  as  the  result  of  the  kind  of 
massive  illegal  immigration  that  sud- 
denly, in  just  the  time  I  have  been  in 
the  U.S.  Senate,  has  transformed  my 
home  area  of  southern  California 
from  one  where  illegal  immigration 
was  tolerated  somewhat  with  a  wry 
smile  in  days  past  to  the  point  where, 
today,  it  has  reached  a  saturation.  It  is 
an  area  where  people  are  afraid  as 
they  never  were  before,  where  they 
view  illegal  aliens  suddenly  with  ap- 
prehension. The  kind  of  xenophobia 
the  Senator  from  Wyoming  describes 
is  the  ugliest  thing  I  can  conceive  of  in 
America.  It  is  not  an  American  trait.  It 
is  not  the  kind  of  thing  that  any  of  us 
can  look  upon  with  indifference. 
There  is  a  certain  ugly  contagion 
about  it. 

Mr.  President,  what  the  Senator 
from  Wyoming  is  telling  us  is  that 
there  is  a  need  for  his  bill  to  become 
law.  No;  he  does  not  want  to  take  us 
over  the  jumps  again  and  none  of  us 
wants  to  go.  We  know  the  situation,  al- 
though I  think  perhaps  those  of  us 
who  live  on  the  border  inescapably 
have  come  to  the  conclusion  that  we 
really  cannot  wait  much  longer  before 
the  situation  deteriorates  into  some- 
thing very  ugly. 

This  is  a  nation  of  immigrants.  Iron- 
ically, we  are  the  richest,  strongest, 
most  resourceful  nation  in  the  world 
precisely  for  that  reason.  But  no 
nation,  as  he  has  told  us  many  times, 
can  absorb  without  limit  immigration, 
legal  or  illegal.  I  tell  you  that  this 
year,  there  will  tje  detected,  detained, 
and  apprehended  in  the  San  Diego 
sector  of  that  border  alone  over 
600,000  people.  For  everyone  detained, 
at  least  one  is  getting  through. 

This  is  not  a  situation  that  can 
simply  be  ignored.  We  cannot  simply 
continue  to  experience  massive  hemor- 
rhaging of  illegal  immigration. 

D  0100 

What  the  Senator  from  Wyoming 
has  said  is  that  the  time  has  come- 
some  of  you  may  not  remember  that 
at  my  first  opportunity  I  voted  against 
his  bill;  I  really  was  not  certain  that  it 
was  the  answer— I  am  absolutely  cer- 
tain that  the  time  has  come  at  the 
very  least  to  test  employer  sanctions 
to  determine  whether  or  not  they  can 
be  effective,  because,  Mr.  President, 
there  is  not  anything,  else,  and  if  that 
does  not  work  and  if  the  Mexican  Gov- 
ernment does  not  restrain  illegal  im- 
migration on  their  side,  then  we  have 
very  few  and  very  ugly  options.  So  I 
hope  that  we  listen  when  the  Senator 
from  Wyoming  asks  our  cooperation 
because  time  is  not  on  our  side.  In  the 
time  that  I  have  been  in  the  Senate, 
the  situation  has  reached  such  a  dete- 


riorated stage  that  I  am  truly  alarmed 
at  what  further  delay  will  bring. 

So,  Mr.  F*resident,  I  will  not  say 
more  tonight  but  I  earnestly  implore 
the  Members  of  this  body  to  be  sensi- 
tive to  the  situation.  They  do  not  all 
live  at  or  near  the  border,  but  I  think 
they  are  sensitive  to  the  kind  of  Amer- 
ica that  we  want  to  have,  and  I  think 
they  understand  that  we  are  in  danger 
in  certain  areas  of  seeing  the  tradition- 
al attitude  of  American  hospitality  dis- 
sipated and  moved  to  something  much 
different— by  fear,  by  resentment  of  a 
kind  that  is  inevitable  if  unlimited  ille- 
gal immigration  is  permitted  to  contin- 
ue. 

I  thank  my  colleagues  for  the  atten- 
tion. I  hope  that  that  will  translate 
into  a  sensitivity  to  the  problem  and 
bring  some  movement.  The  time  for 
movement  is  at  hand. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER  [Mr. 
BoscHwiTz].  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  say  a  word  on  this  matter. 
This  is  a  bill  that  came  from  the  Judi- 
ciary Committee.  We  have  had  hear- 
ings on  this  matter  three  different 
years,  reported  this  bill  out  three  dif- 
ferent times.  It  has  passed  the  Senate 
three  different  times  and  gone  to  the 
House.  I  am  not  too  sure  when  we  will 
get  a  bill  unless  we  handle  it  this  way. 
We  thought  we  had  a  bill  last  year, 
and  just  a  few,  just  a  handful  of 
people  in  the  House  obstructed  and  we 
did  not  get  it.  Now.  if  we  put  this  bill 
here  on  the  drug  bill,  then  it  will  go  in 
conference,  it  will  be  reported  to  the 
whole  body  and  without  question  I 
think  the  whole  House  will  pass  it.  But 
if  we  have  to  do  it  piecemeal,  as  we 
have  done  in  the  past,  hold  another 
conference  and  go  through  the  same 
thing  again— we  have  been  through  it 
three  times.  This  is  the  best  hope  of 
getting  a  bill— I  would  hope  the  distin- 
guished Senator  would  not  op(>ose  this 
procedure  because  we  have  worked 
hard  to  get  a  bill.  The  distinguished 
Senator  from  Wyoming  has  done  a 
fine  job  on  it.  We  have  about  12  mil- 
lion illegal  people  in  this  country  and 
we  need  to  take  steps  to  stop  more 
from  coming  in.  It  is  not  fair  for  those 
who  would  come  under  a  normal  quota 
to  be  denied  entrance  and  let  the 
others  come  in  illegally.  I  hope  the 
Senator  would  think  over  this  careful- 
ly and  see  clear  to  let  us  put  it  on  this 
bill  now  so  it  will  go  to  conference  so 
the  entire  House  can  vote  on  it  and 
not  have  a  separate  conference.  If  not. 
I  am  afraid  it  will  be  thwarted  as  it 
has  three  different  times  in  the  past. 

Mr.  RIEGLE.  Mr.  President,  I  just 
say  to  the  Senator  from  South  Caroli- 
na, also  for  whom  I  have  great  regard, 
that  my  position  has  not  changed.  I  do 
not  think  this  is  an  appropriate  meas- 
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ure  to  attach  at  this  hour  of  the  night 
to  this  drug  bill.  I  think  it  would 
create  problems  for  the  drug  bill.  I 
happen  to  have  substantive  disagree- 
ments with  aspects  of  the  immigration 
bill.  I  opposed  it  when  it  passed  here 
before,  and  so  I  am  just  not  in  a  posi- 
tion to  agree  to  it  tonight. 

AMENDMENT  NO.  3075 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  3075. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

To  be  added  in  the  appropriate  interdic- 
tion section: 

"Sec.  .  Effective  October  1,  1986  and 
ending  September  30.  1987  the  number  of 
officers  of  the  Marine  Corps  authorized 
under  section  525(b)(1)  of  Title  10,  United 
States  Code,  to  be  on  active  duty  in  the 
grade  of  lieutenant  general  is  increased  by 
one.  This  authorization  of  lieutenant  gener- 
al is  contingent  on  a  Marine  Corps  lieuten- 
ant general  serving  as  Director  of  the  De- 
partment of  Defense  Task  Force  on  Drug 
Enforcement." 

Mr.  DOLE.  Let  me  indicate  what 
this  amendment  does.  During  consid- 
eration of  the  DOD  authorization  bill, 
the  Department  of  Defense  requested 
and  received  an  overage  in  the  number 
of  general  officers  in  anticipation  of 
an  Army  lieutenant  general  filling  the 
job  as  director  of  their  task  force  on 
drug  enforcement.  The  bill's  language 
specifies  this  overage  is  for  an  Army 
officer  only.  They  have  now  selected  a 
Marine  officer,  so  I  do  not  think  there 
is  any  problem  with  this.  I  understand 
it  has  been  cleared  on  both  sides. 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  accept  it. 

Mr.  NUNN.  Will  the  Senator  yield 
for  a  question?  I  do  not  in  any  way 
object  to  adding  a  Marine  officer,  but 
do  you  subtract  an  extra  Army  officer 
from  that? 

Mr.  DOLE.  It  does  not  subtract,  I  am 
advised. 

Mr.  NUNN.  I  had  made  it  known  ear- 
lier that  we  need  to  have  a  subtraction 
if  we  are  going  to  have  an  addition. 
Otherwise,  you  have  provided  an  extra 
Army  officer  for  a  job  that  is  no 
longer  in  the  Army. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DOLE.  Let  me  check  the  amend- 
ment. 

Mr.  NUNN.  Mr.  President,  if  the  ma- 
jority leader  will  assure  that  that  tech- 
nical amendment  could  be  added,  we 
could  get  unanimous  consent  later  to 
that  the  amendment.  I  think  that  was 


the  intention  and  that  is  what  I  had 
discussed  earlier. 

Mr.  DOLE.  Let  me  hold  the  amend- 
ment—somebody else  can  offer  an 
amendement— and  we  can  do  it  later. 

The  PRESIDING  OFFICER.  Is  the 
majority  leader  asking  unanimous  con- 
sent to  lay  the  amendment  aside? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3076 

(Purpose:  To  authorize  the  Secretary  of  Ag- 
riculture to  expand  law  enforcement  pro- 
grams necessary  to  prevent  the  manufac- 
ture, distribution,  or  dispensing  of  mari- 
juana and  other  controlled  substances  on 
National  Forest  System  lands) 
Mrs.  HAWKINS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mrs.  HAWKINS.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from   Florida    [Mrs.    Haw- 
kins]   proposes   an   amendment   numbered 
3076. 

Mrs.  HAWKINS.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  III,  add  the  following 
new  subitle: 

Subtitle  '—National  Forest  System  Drug 

Control 
sec.  3**1.  short  title 

This  subtitle  may  be  cited  as  the  "Nation- 
al Forest  System  Drug  Control  Act  of  1986". 

"SEC.  3"2.  PIRPOSE.  , 

(a)  The  purpose  of  this  subtitle  is  to  au- 
thorize the  Secretary  of  Agriculture  (here- 
inafter in  this  subtitle  referred  to  as  the 
"Secretary")  to  take  actions  necessary,  in 
connection  with  the  administration  and  use 
of  the  National  Forest  System,  to  prevent 
the  manufacture,  distribution,  or  dispensing 
of  marijuana  and  other  controlled  sub- 
stances. 

(b)  Nothing  in  this  subtitle  shall  diminish 
in  any  way  the  law  enforcement  authority 
of  the  Forest  Service. 

(c)  As  used  in  this  subtitle,  the  terms 
"manufacture",  "dispense",  and  "distribute" 
shall  have  the  same  meaning  given  such 
terms  in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802). 

SEC.  3"3.  POWERS. 

For  the  purposes  of  this  subtitle;  if  specifi- 
cally designated  by  the  Secretary  and  spe- 
cially trained,  not  to  exceed  500  officers  and 
employees  of  the  Forest  Service  when  in  the 
performance  of  their  duties  shall  have  au 
thority  within  the  boundaries  of  the  Nation- 
al Forest  System  to — 

( 1 )  carry  f  irjarms; 

(2)  conduct  investigations  of  violations  of 
and  enforce  section  401  of  Controlled  Sub- 
stances Act  (21  U.S.C.  841)  and  other  crimi- 
nal violations  relating  to  marijuana  and 
other  controlled  substances  that  are  manu- 
factured, distributed,  or  dispensed  on  Na- 
tional Forest  System  lands: 


(3)  make  arrests  with  a  warrant  or  process 
for  misdemeanor  violations,  or  without  a 
warrant  or  process  for  violations  of  such 
misdemeanors  that  any  such  officer  or  em- 
ployee has  reasonable  grounds  to  believe  are 
being  committed  in  his  presence  or  view,  or 
for  a  felony  with  or  without  a  warrant  if  he 
has  reasonable  grounds  to  believe  that  the 
person  to  be  arrested  has  committed  or  is 
committing  such  felony: 

(4)  serve  warrants  and  other  process 
issued  by  a  court  or  officer  of  competent  ju- 
risdiction; 

(5)  search  without  warrant  or  process  any 
person,  place,  or  conveyance  according  to 
Federal  law  or  rule  of  law;  and 

(6)  seize  without  warrant  or  process  any 
evidentiary  item  according  to  Federal  law  or 
rule  of  law. 

SEC.  3"4.  COOPERATION. 

For  the  purposes  of  this  subtitle,  in  exer- 
cising the  authority  provided  by  section 
3"3- 

( 1 )  the  Forest  Service  shall  cooperate  with 
any  other  Federal  law  enforcement  agency 
having  primary  investigative  jurisdiction 
oVer  the  offense  committed;  and 

(2)  the  Secretary  may  authorize  the 
Forest  Service  to  cooperate  with  the  law  en- 
forcement officials  of  any  Federal  agency. 
State,  or  political  subdivision  in  the  investi- 
gation of  violations  of  and  enforcement  of 
section  401  of  the  Controlled  Substances 
Act  (21  U.S.C.  841).  other  laws  and  regula- 
tions relating  to  marijuana  and  other  con- 
trolled substances,  and  State  drug  control 
laws  or  ordinances,  both  within  and  outside 
the  boundaries  of  the  National  Forest 
System. 

SEC.  3**3.  PENALTY. 

Section  401  of  the  Controlled  Substances 
Act  (21  U.S.C.  841)  is  amended  by  adding  to 
the  end  thereof  the  following  subsection: 

"(e)(1)  Any  person  who  assembles,  main- 
tains, places,  or  causes  to  be  placed  a  booby- 
trap  on  Federal  property  where  a  controlled 
substance  is  being  manufactured,  distribut- 
ed, or  dispensed  shall  be  sentenced  to  a  term 
of  imprisonment  for  not  more  then  10  years 
and  shall  be  fined  not  more  than  $10,000. 

"(2)  If  any  person  commits  such  a  viola- 
tion after  1  or  more  prior  convictions  for  an 
offense  punishable  under  this  subsection, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  20  years 
and  shall  be  fined  not  more  than  $20,000. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'boobytrap'  means  any  concealed 
or  camouflaged  device  designed  to  cause 
bodily  injury  when  triggered  by  any  action 
of  any  unsuspecting  person  making  contact 
with  the  device.  Such  term  includes  guns, 
ammunition,  or  explosive  devices  attached 
to  trip  wires  or  other  triggering  mecha- 
nisms, sharpened  stalies,  and  lines  or  wires 
with  hoolcs  attached." 

SEC.  3'*6.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
$20,000,000  for  each  fiscal  year  to  carry  out 
this  subtitle. 

SEC  3"7.  APPROVAL  OF  SECRETARY  OF  AGRICUL- 
TURE AND  ATTORNEY  GENERAL. 

The  authorities  conferred  herein  shall  be 
exercised  pursuant  to  an  agreement  ap- 
proved by  the  Secretary  of  Agriculture  and 
the  Attorney  General. 

Mrs.  HAWKINS.  Mr.  President,  the 
amendment  I  am  offering  today  ad- 
dresses a  problem  that  threatens  the 
safety  of  the  thousands  of  Americans 
who  visit  and  work  in  our  national  for- 
ests, it  is  the  problem  of  marijuana 


cultivation 
ruthless  crl 
ment  woul 
the  tools 
threat  incl 
vestigate  ai 
Controlled 
cation  of  ( 
enforcemer 
right  to  ca 
process  wa 
amendmen 
out  by  re 
recent  incic 

Mr.  Pres 
for  cannabi 
Service  will 
statistics  f 
some-time, 
ry  look  at 
piled  by  tl 
will  illustri 
lem. 

Last  year 
forest,  som' 
bis  or  mari 
been  plan 
These  plot! 
ed  25,550 
records  foi 
vealed  that 
9  boobytrai 
gal  cannabi 
bis  growers 
upon  law  < 
ploying  he] 
four  separ! 
were  know 
law  enforce 

Even    m( 
stark  statis 
bis  grower! 
bytraps  an( 
to  protect 
although  o 
purpose  an 
is  injure,  va 
pie,  these 
rattrap  she 
designed  to 
to  fishhook 
ment    line 
contact. 

Other  s€ 
the  Forest 
am  citing 
least  three 
been  starte 
servation  e 
6"  DBH— I 
1,345  trees 
growers.  Tl 
cause  plots 
plants,  eve: 
camouflage 
the  growei 
type  of  she 

Wilderne 
from  thes 
Forest  Ser 
areas,  as  w 
life  proteci 
ingly  attra 
for  use  as 
stances,    gi 


UMI 


September  27,  1986 


CONGRESSIONAL  RECORD— SENATE 


26805 


cultivation  on  the  national  forests  by  a 
ruthless  criminal  element.  My  amend- 
ment would  give  the  Forest  Service 
the  tools  necessary  to  attack  this 
threat  including  new  authority  to  in- 
vestigate and  enforce  violations  of  the 
Controlled  Substance  Act  and  clarifi- 
cation of  current  Forest  Service  law 
enforcement  authorities  including  the 
right  to  carry  firearms  and  serve  and 
process  warrants.  The  need  for  this 
amendment  is  dramatically  pointed 
out  by  reports  I  have  received  of 
recent  incidents  on  national  forests. 

Mr.  President,  the  growing  season 
for  cannabis  is  almost  over.  The  Forest 
Service  will  not  be  able  to  compile  new 
statistics  for  calendar  year  1986  for 
some-time.  Nonetheless,  even  a  curso- 
ry look  at  some  of  the  figures  com- 
piled by  the  Forest  Service  for  1985 
will  illustrate  the  scope  of  this  prob- 
lem. 

Last  year  on  one  particular  national 
forest,  some  269  garden  plots  of  canna- 
bis or  marijuana  were  known  to  have 
been  planted  by  so-called  growers. 
These  plots  were  known  to  have  yield- 
ed 25,550  plants.  Forest  Service 
records  for  this  same  forest  also  re- 
vealed that  39  arrests,  41  weapons,  and 
9  boobytraps  were  associated  with  ille- 
gal cannabis  activities.  Further,  canna- 
bis growers  were  known  to  have  fired 
upon  law  enforcement  personnel  em- 
ploying helicopters  for  surveillance  on 
four  separate  occasions,  and  growers 
were  known  to  have  fired  17  shots  at 
law  enforcement  personnel. 

Even  more  alarming  than  these 
stark  statistics  is  the  fact  that  carma- 
bis  growers  are  commonly  using  boo- 
bytraps and  other  homemade  weapons 
to  protect  their  plots.  These  devices, 
although  often  crudely  built,  have  one 
purpose  and  one  purpose  only  and  this 
is  injure,  maim,  or  even  kill.  For  exam- 
ple, these  boobytraps  range  from  a 
rattrap  shotgun  shell  type,  which  was 
designed  to  fire  if  the  trap  was  set  off, 
to  fishhooks  strung  out  with  monofila- 
ment line  to  injure  anyone  making 
contact. 

Other  serious  effects  recorded  by 
the  Forest  Service  in  the  examples  I 
am  citing  include  the  following:  At 
least  three  fires  where  known  to  have 
been  started  by  these  growers.  A  con- 
servation estimate  of  five  trees— over 
6"  DBH— per  garden  for  a  total  of 
1,345  trees  were  cut  down  by  cannabis 
growers.  The  growers  cut  the  trees  be- 
cause plots  need  sunlight  to  reach  the 
plants,  even  while  a  certain  degree  of 
camouflage  is  required,  and  because 
the  growers  usually  construct  some 
type  of  shelters. 

Wilderness  areas  are  not  immune 
from  these  activities.  In  fact,  the 
Forest  Service  indicates  that  roadless 
areas,  as  well  as  roads  closed  for  wild- 
life protection,  have  become  increas- 
ingly attractive  to  cannabis  growers 
for  use  as  garden  sites.  In  some  in- 
stances,   growers   go    into   wilderness 


areas  with4-wheel  vehicles,  three- 
wheel  ORV's,  and  motorcycles. 

Wildlife  is  especially  vulnerable. 
Over  200  cases  of  wildlife  violations 
were  observed  by  the  Forest  Service. 
Every  garden  in  this  instance  had  two 
or  more  methods  of  killing  animals 
coming  onto  or  ranging  near  caimabis 
plots.  Large  rattraps  were  the  most 
common  with  an  average  of  one  plus 
rattraps  per  plant. 

Many  gardens  had  two  traps  per 
plant.  Also  three  dozen  steel  leghold 
traps  were  removed,  and  the  poison 
Decon  and  other  brands  were  present 
in  almost  every  garden  plot  including 
poison  bait.  One  grower  with  325 
plants  had  put  out  five  cases  of  rat- 
traps  and  three  cases  of  Decon.  That 
grower  had  placed  traps  not  only  in 
the  garden  plot  but  up  to  100  feet 
around  the  outside  perimeter,  too. 

Water  sources  are  also  impacted. 
Growers  deposit  into  streams,  both  di- 
rectly and  indirectly,  a  wide  variety  of 
fertilizers,  insecticides,  rat  and  deer 
poisons,  human  waste,  detergents,  and 
remains  of  animals  killed. 

Finally,  Mr.  President,  there  are  the 
dangers  posed  to  innocent  and  un- 
aware visitors,  private  contractors  en- 
gaged in  legitimate  business  activities, 
and  Forest  Service  employees  trying  to 
carry  out  their  land  management  re- 
sponsibilities. In  this  particular  exam- 
ple, the  Forest  Service  recorded  ap- 
proximately two  dozen  complaints 
from  recreationists  who  suddenly 
found  themselves  in  or  near  an  area  of 
cannabis  activity. 

One  very  close  call  occurred  when  a 
deer  hunter  stumbled  onto  a  cannabis 
garden  and  camp.  He  was  confronted 
by  armed  men  and  also  very  nearly  set 
off  a  boobytrap.  Officers  found  that 
the  tripwire  was  attached  to  a  trap 
armed  with  a  12-gauge  shotgun  shell. 

Mr.  President  this  amendment  in- 
flects changes  brought  about  by  sever- 
al days  of  negotiation. 

The  amendment  provides  for  new 
enforcement  authorities  for  the  Forest 
Service.  These  enforcement  authori- 
ties are  limited  to  preventing  the  culti- 
vation of  marijuana  on  national  forest 
lands.  Further,  this  amendment  pro- 
vides that  those  employees  of  the 
Forest  Service  must  be  specially 
trained;  specially  designated  for  the 
purpose  of  the  act. 

The  amendment  limits  Forest  Serv- 
ice enforcement  and  investigatory  ac- 
tivities to  within  the  boundaries  of  the 
National  Forest  System  lands. 

Finally,  the  amendment  has  been 
modified  to  require  any  authorities 
conferred  on  the  Forest  Service  to  be 
exercised  pursuant  to  an  agreement 
approved  by  the  Secretary  of  Agricul- 
ture and  the  Attorney  General. 

In  its  modified  form  the  amendment 
is  supported  by  the  administration. 

I  understand  that  the  amendment  is 
acceptable  to  the  distinguished  man- 
agers on  both  sides.  I  ask  for  its  adop- 


tion and  thank  my  colleagues  for  their 
support. 

Mr.  BIDEN.  That  is  correct. 

Mr.  CHILES.  We  have  cleared  it  on 
this  side. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

Mr.  HELMS.  Mr.  President,  I  strong- 
ly support  the  amendment  offered  by 
the  distinguished  Senator  from  Flori- 
da [Mrs.  Hawkins]. 

Mr.  President,  this  amendment  ex- 
pressly addresses  the  problem  of  mari- 
juana production  of  our  national 
forest  lands.  It  is  estimated,  Mr.  Presi- 
dent, the  marijuana  grown  in  the  Na- 
tional Forest  System  accounts  for  20 
to  30  percent  of  all  the  marijuana 
grown  in  the  United  States;  this  is  a 
substantial  increase  from  5  percent  in 
1980. 

Not  only  is  more  marijuana  originat- 
ing from  our  National  Forest  System, 
but  also  the  nature  of  marijuana  culti- 
vation has  taken  a  sinister  turn.  The 
marijuana  plots  and  plantations  we 
now  find  on  our  public  lands  are  no 
longer  tended  by  a  few  solitary  hip- 
pies. Instead  these  illicit  operations 
are  increasingly  sophisticated  and 
large  in  scale,  and  their  caretakers 
have  proven  extremely  dangerous  to 
innocent  people  who  stumble  across 
their  path. 

Mr.  President,  the  marijuana  crop 
being  produced  is  of  higher  quality 
than  in  the  past,  and  of  greater  value. 
For  this  reason,  cultivators  have 
turned  increasingly  dangerous,  and 
employ  more  sophisticated  growing 
techniques.  The  GAO,  in  a  November 
1984  report,  confirmed  this  shift 
toward  increased  sinsemilla  produc- 
tion, a  marijuana  product  which  yields 
higher  levels  of  the  psychoactive,  ele- 
ment, THC.  The  GAO  went  on  to 
report  that  the  successful  marijuana 
grower  could  gamer  $3,350  from  a 
single  sinsemilla  plant.  Law  enforce- 
ment officials,  using  various  values 
ranging  from  $1,000  per  plant  to 
$2,500,  would  price  a  healthy  plot  of 
150  plants  at  between  $150,000  to 
$375,000. 

Unfortunately,  the  element  of 
danger  posed  by  the  marijuana  grower 
is  proportional  to  the  value  of  his 
crop.  The  trend  toward  violence  by 
these  criminals  is  up,  and  they  employ 
the  most  brutal  means  to  safeguard 
their  illegal  crop.  The  Forest  Service 
has  reported  a  bewildering  array  of 
booby  traps  associated  with  the  mari- 
juana plots.  These  dangerous  devices 
include  pipe  bombs,  punji  pits,  shot- 
gun shell  booby  traps,  guard  dogs,  and 
fishing  hooks  dangled  at  eye  level 
from  monofilament  lines.  So  insidious 
are  these  devices  and  the  criminals 
that  deploy  them,  that  according  to 
George  Dunlop,  Assistant  Secretary  of 
Agriculture  for  Natural  Resources  and 
Environment,  who  oversees  the  Forest 
Service,  on  close  to  a  million  acres  of 
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national  forest  lands'  normal  recrea- 
tion and  land  management  activities 
have  been  severely  affected.  In  a 
Washington  Post  article,  September 
25,  1986,  Ward  Sinclair  reported  that 
in  the  Klamath  National  Forest  a 
path  of  marijuana  was  discovered, 
"with  individual  plants  wired  to  explo- 
sives that  would  detonate  if  the  plants 
were  touched." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
by  Ward  Sinclair  be  included  in  the 
Record  following  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  In  a  September  30, 
1982,  hearing  before  a  subcommittee 
of  the  Agriculture  Committee,  chaired 
by  Senator  S.I.  Hayakawa,  the  Forest 
Service  indicated  its  concerns  with 
marijuana  production  were  threefold: 
First,  and  most  important,  is  the 
threat  posed  to  law-abiding  citizens 
using  the  national  forests,  and  the 
Forest  Service  employees.  Second, 
these  marijuana  plantations  adversely 
affect  the  surrounding  environment 
by  the  associated  indiscriminate  use  of 
pesticides  and  herbicides,  and  third, 
these  illegal  operations  conflict  with 
the  Forest  Service's  ability  to  properly 
manage  these  lands. 

As  the  situation  now  stands,  the 
Federal  Government  and  the  Ameri- 
can taxpayer,  through  ownership  of 
these  national  forest  lands,  are  the  un- 
witting accomplices  to  the  criminal 
marijuana  grower.  The  marijuana  cul- 
tivator has  every  reason  to  use  our 
public  lands  for  growing  his  illegal 
crop.  Generally,  these  lands  are 
remote,  and  enforcement  authorities 
carmot  seize  these  lands  as  they  would 
private  property,  and  of  course  it  is 
more  difficult  to  link  a  marijuana 
patch  on  public  lands  to  the  identity 
of  the  grower. 

Mr.  President,  clearly  we  cannot  tol- 
erate this  situation.  This  amendment 
will  put  a  stop  to  the  flood  of  marijua- 
na that  corrupts  our  moral  fiber, 
threatens  our  health,  and  ruins  the 
potential  of  our  country's  children. 
This  amendment  provides  the  U.S. 
Forest  Service  the  authority  to  aggres- 
sively halt  the  production  of  marijua- 
na and  other  dangerous  drugs  now 
taking  place  in  our  National  Forest 
System. 

Specificially,  Mr.  President,  the 
amendment  will  permit  the  Secretary 
of  Agriculture  to  designate  a  limited 
number  of  well-trained  Forest  Service 
employees  to  investigate  and  enforce 
laws  relating  to  the  production  and 
processing  of  illicit  drugs.  While  per- 
forming their  drug  enforcement  duties 
these  well-trained  employees  could 
carry  firearms,  serve  and  process  war- 
rants, and  search  and  seize  without  a 
warrant. 

This  legislation  would  also  amend 
the  Controlled  Substances  Act  so  that 


criminals  employing  booby  traps  to 
protect  their  drug  plots  or  drug  proc- 
essing facilities  could  receive  severe 
prison  sentences  and/or  fines. 

Now,  Mr.  President,  some  of  my  dis- 
tinguished colleagues  have  expressed 
concerns  that  this  amendment  grants 
the  Forest  Service  far-reaching  powers 
that  may  prove  coercive.  Specifically, 
some  fear  the  authority  that  permits 
the  Forest  Service  to  enforce  drug 
laws  on  private  lands  adjacent  to  na- 
tional forest  lands.  Let  me  explain  the 
need  for  this  authority.  Often  our  na- 
tional forests  are  not  solid  continuous 
blocks  of  public  land.  Instead  private 
lands  are  often  interspersed  among  na- 
tional forest  lands,  and  criminals  often 
use  this  to  their  advantage  by  growing 
the  marijuana  on  public  land  and  sup- 
porting the  process  from  adjacent  pri- 
vate lands,  or  vice  versa.  Also,  Mr. 
President,  this  amendment  focuses 
strongly  on  the  cooperative  aspects  of 
drug  enforcement.  The  Secretary  of 
Agriculture  would  be  required  to  coop- 
erate with  other  Federal  law  enforce- 
ment agencies. 

Let  me  conclude  with  the  reassur- 
ance that  only  specially  trained  and 
specifically  designated  Forest  Service 
personnel  would  carry  firearms,  serve 
warrants,  conduct  searches  and  sei- 
zures, and  enforce  title  21  of  the  Con- 
trolled Substances  Act.  Before  assum- 
ing their  duties,  these  employees 
would  receive  special  training  such  as 
now  is  provided  to  many  other  law  en- 
forcement authorities  at  the  Federal 
Law  Enforcement  Training  Center  at 
Glynco,  GA. 

Mr.  President,  it  utterly  confounds 
me  that  criminals  have  so  successfully 
used  our  public  lands  to  grow  their 
poisonous  crop,  and  not  only  do  they 
profit  at  our  expense,  they  also  pre- 
vent the  public  from  safely  using  these 
lands.  If  f».  private  landowner  allowed 
criminals  to  grow  marijuana  on  his 
land,  that  landowner  could  be  arrested 
and/or  his  property  seized.  It's  about 
time  the  Federal  Government  assume 
the  same  responsibilities  we  expect  of 
private  landowners. 

Mr.  President,  let  me  reiterate  that 
it  has  been  estimated  that  about  30 
percent  of  all  marijuana  in  the  United 
States  is  produced  on  Forest  Service 
land. 

At  the  present  time,  officials'  hands 
are  tied  in  going  after  the  massive  vio- 
lations of  our  laws  on  Forest  Service 
lands. 

Indeed,  almost  1  million  acres  have 
been  declared  off  limits  to  the  general 
public  because  of  the  danger  in  some 
of  these— generally  remote— areas 
where  drugs  are  grown. 

If  we  want  to  reduce  the  availability 
of  drugs  to  our  Nation's  young  people, 
we  need  to  go  after  the  source.  And, 
unfortunately,  one  of  the  primary 
sources  is  in  our  national  forests. 

The  500-person  team  authorized  by 
the  legislation  is  a  small,  but  signifi- 


cant, effort  in  light  of  the  overall 
number  of  Forest  Service  personnel 
numbering  40,000. 

Mr.  President,  essentially  this 
amendment  would  bring  the  Forest 
Service  up  to  the  same  level  of  law  en- 
forcement authority  in  drug-related 
cases  that  is  already  quite  common  in 
other  areas  of  the  Department  of  Ag- 
riculture and  within  the  National  Park 
Service  of  the  Department  of  the  Inte- 
rior. 

For  instance,  Mr.  President,  the 
Office  of  Inspector  General  was  au- 
thorized in  the  1981  farm  bill  to  have 
arrest  and  firearms  authority  in  the 
investigation  of  varibus  crimes  under 
USDA  statutes.  These  have  involved 
primarily  food  stamp  trafficking  cases 
and  certain  meat  inspection  cases.  Ad- 
ditionally, tick  eradication  officers 
have  been  given  firearms  authority  be- 
cause of  the  occasional  danger  posed 
by  their  inadvertent  discovery  of 
armed  illegal  aliens. 

Certainly  the  hazard  to  Forest  Serv- 
ice employees  is  at  least  as  dangerous 
as  these  other  serious  instances  which 
have  necessitated  arrest  and  firearms 
authority. 

Additionally,  the  National  Park 
Service  has  broad  authority  for  a  wide 
range  of  arrest  authority  on  national 
park  lands. 

This  amendment  establishes,  such 
authority  for  Forest  Service  employ- 
ees only  in  the  cases  involving  preven- 
tion of  the  manufacture,  distribution, 
or  dispensing  of  marijuana  or  other 
controlled  substances. 

I  have  heard  from  various  Forest 
Service  employees  on  the  frontlines 
who  would  welcome  this  authority, 
and  I  believe  the  Senate  should  convey 
this  limited  authority  in  an  effort  to 
preserve  our  national  forest  lands. 

Mr.  President,  I  want  to  emphasize 
that  the  authority  for  Forest  Service 
personnel  to  engage  in  these  antidrug 
activities  is  limited  to  personnel  specif- 
ically designated  by  the  Secretary  of 
Agriculture  and  specially  trained  for 
these  law  enforcement  activities. 

Additionally,  these  authorities  are 
conveyed  only  when  they  are  "in  the 
performance  of  their  duties." 

Mr.  President,  I  also  think  it  should 
be  understood  that  the  primary  reason 
that  Forest  Service  personnel  would 
have  law  enforcement  authority  out- 
side of  the  boundaries  of  the  Forest 
Service  lands  would  be  to  pursue  per- 
sons who  had  engaged  in  illegal  activi- 
ties on  Forest  Service  lands.  This  is 
commonly  known  as  a  doctrine  of  hot 
pursuit. 

For  instance,  many  Forest  Service 
lands  are  in  remote  areas  and  are  con- 
tiguous to  private  lands.  Such  crimi- 
nals might  flee  Forest  Service  lands, 
and.  of  course,  law  enforcement  agents 
of  the  Forest  Service  should  be  able  to 
pursue  them. 


Addition! 
when  othe 
related  vio 
prehended. 
quired  to  c 
forcement  i 
risdiction  c 
cases. 

Mr.  Pre; 
specifies  tl 
sonnel  to  ( 
to  be  made 
approved  b 
riculture  a: 
the  United 

A  similar 
the  author 
Inspector  < 
of  Agricult 
(granted  ir 
98— the  At 
in  which  t( 
of  the  Ins! 
the  expect 
proval  peri 
the  Attorn 
ditiously  t( 
such  auth 
present  At 
tain  that  a 
be  followec 
is  expectec 
ity  would 
heads,  but 
torney  Ge: 
we  not  dev 
with  agent 
forcement 
Departmer 
drug  enfor 
tion  betwe( 

USDA  Seek 


Marijuana 
almost  1  mil 
system,  fore 
ed  Agriculti 
tracts  "unm 
the  public. 

As  a  resul 
to  authorize 
U.S.  Forest 
sweeping  po 

The  inte 
Dunlop.  the 
ture  who  o\ 
give  the  ag( 
marijuana  g 
to  protect 
booby  traps, 

'The  prol 
wide,"  Dun! 
California.  I 
da  and  Mis 
most  serioui 
forcement  \ 
have  becomi 

"Our  pres 
ited  to  eradi 
go  in  and  rii 
ing,"  Dunloi 
sor  finds  bo( 
'We  won't 
public  into  t 

Dunlop  s: 
growing  by 


UMI 


September  27,  1986 


CONGRESSIONAL  RECORD— SENATE 


26807 


he   overall 
personnel 


'orest  Serv- 

dangerous 

nces  which 

id  firearms 


;st  Service 
id  are  con- 
luch  crimi- 
vice  lands, 
tent  agents 
I  be  able  to 


Additionally,  occasions  may  arise 
when  other  participants  in  the  drug- 
related  violations  will  need  to  be  ap- 
prehended. The  Forest  Service  is  re- 
quired to  cooperate  with  other  law  en- 
forcement authorities  with  primary  ju- 
risdiction over  such  violations  in  these 
cases. 

Mr.  President,  the  provision  also 
specifies  that  the  designation  of  per- 
sonnel to  exercise  these  authorities  is 
to  be  made  pursuant  to  an  agreement 
approved  by  both  the  Secretary  of  Ag- 
riculture and  the  Attorney  General  of 
the  United  States. 

A  similar  requirement  is  in  effect  for 
the  authority  granted  to  the  Office  of 
Inspector  General  of  the  Department 
of  Agriculture.  Under  that  authority— 
(granted  in  the  1981  farm  bill.  P.L.  97- 
98— the  Attorney  General  has  30  days 
in  which  to  disaprove  any  designation 
of  the  Inspector  General.  It  would  be 
the  expectation  that  a  similar  disap- 
proval period  would  be  established  for 
the  Attorney  General  to  respond  expe- 
ditiously to  the  Secretary's  request  for 
such  authority.  Obviously,  with  the 
present  Attorney  General,  I  feel  cer- 
tain that  all  means  of  cooperation  will 
be  followed.  I  should  also  note  that  it 
is  expected  that  this  approval  author- 
ity would  not  be  delegated  to  agency 
heads,  but  would  remain  with  the  At- 
torney General.  I  am  concerned  that 
we  not  develop  any  type  of  turf  battle 
with  agencies  such  as  the  Drug  En- 
forcement Agency  within  the  Justice 
Department.  We  want  an  expansion  of 
drug  enforcement  efforts,  not  competi- 
tion between  jealous  agencies. 

Exhibit  1 

USDA  Seeks  Armed  Teams  To  Rid  Forests 

OF  Drug  Crop 

(By  Ward  Sinclair) 

Marijuana  growers  have  taken  over 
almost  1  million  acres  of  the  national  forest 
system,  forcing  an  outgunned  and  intimidat- 
ed Agriculture  Department  to  declare  the 
tracts  "unmanageable"  and  to  close  them  to 
the  public. 

As  a  result,  the  USDA  is  asking  Congress 
to  authorize  the  arming  of  special  teams  of 
U.S.  Forest  Service  agents  and  give  them 
sweeping  powers  against  marijuana  growers. 

The  intent,  according  to  George  S. 
Dunlop,  the  assistant  secretary  of  agricul- 
ture who  oversees  the  Forest  Service,  is  to 
give  the  agency  more  muscle  to  deal  with 
marijuana  growers,  who  are  increasingly  apt 
to  protect  their  pot  patches  with  guns, 
booby  traps,  land  mines  and  attack  dogs. 

"The  problem  is  getting  to  be  nation- 
wide," Dunlop  said,  "but  it  is  most  severe  in 
California.  North  Carolina,  Arkansas,  Flori- 
da and  Missouri  are  other  areas  with  the 
most  serious  problems.  .  .  .  Because  our  en- 
forcement powers  are  limited,  the  forests 
have  become  a  safe  haven  for  these  people." 

"Our  present  enforcement  activity  is  lim- 
ited to  eradicating  the  marijuana  plants— we 
go  in  and  rip  them  up.  But  that  is  not  work- 
ing." Dunlop  added.  "When  a  forest  supervi- 
sor finds  booby  traps  or  guard  dogs,  he  says, 
We  won't  manage  that  area  or  let  the 
public  into  the  area.'  " 

Dunlop  said  an  increase  in  marijuana 
growing  by  "a  dangerous  criminal  element" 


has  forced  the  Forest  Service  to  close 
946,000  acres  of  its  191  million-acre  system. 

The  assistant  secretary  said  the  Forest 
Service  relies  on  state  and  local  police  agen- 
cies for  enforcement  help.  But  he  said 
Forest  Service  employes  have  been  injured 
in  shootouts  and  that  some  of  them,  al- 
though not  empowered  to  do  so,  occasional- 
ly have  used  firearms  to  defend  themselves. 

Dunlop  agreed  that  the  USDA  could  use 
other  federal  drug  enforcers  to  help  regain 
control  of  the  forests.  But  he  said  giving  the 
Forest  Service  new  enforcement  powers 
would  "assure  that  any  activity  is  done  con- 
sistent with  our  forest  management 
role  ...  so  we  don't  turn  Smokey  the  Bear 
into  a  law  enforcement  agent." 

Paul  Steensland,  a  Forest  Service  law  en- 
forcement official  in  San  Francisco,  said 
there  has  been  occasional  violence  in  an 
area  of  California  known  as  the  "Emerald 
Triangle,"  which  covers  national  forest  in 
Humboldt,  Trinity  and  Mendocino  counties 
and  is  the  largest  illicit  growing  area  in  the 
forest  system. 

Steensland  said  the  shooting  of  a  ranger 
and  the  burning  of  two  guard  stations  in 
Shasta-Trinity  National  Forest  led  to  the 
formation  of  a  team  of  Forest  Service 
agents  and  sheriff's  deputies  who  have  "re- 
captured" about  40,000  acres  once  deemed 
unmanageable. 

"We  finally  said  no  more'  after  those  inci- 
dents, and  the  effort  has  been  successful," 
Steensland  said. 

In  the  adjacent  Six  Rivers  National  Forest 
in  Humboldt  County,  Steensland  said,  the 
team  this  year  has  seized  6,000  marijuana 
plants,  arrested  12  growers  and  confiscated 
16  firearms.  But  the  growers  are  persistent. 
A  marijuana  patch  was  found  this  week, 
near  a  road  in  the  Klamath  National  Forest, 
with  individual  plants  wired  to  explosives 
that  would  detonate  if  the  plants  were 
touched.  Steensland  said. 

According  to  Dunlop,  an  estimated  20  per- 
cent of  the  deComestic  marijuana  crop  is 
produced  in  forest  areas  deemed  "out  of 
control"  and  too  dangerous  for  the  public 
and  forest  rangers  to  enter. 

The  USDA's  figures  show  that  in  1980. 
marijuana  was  being  grown  on  220.000  acres 
of  Forest  Service  land.  By  last  year.  946.000 
acres  were  involved  and  Forest  Service  rang- 
ers destroyed  marijuana  plantings  at  2.692 
sites.  Eradication  work  cost  the  agency 
$830,000  last  year,  compared  to  $96,000  in 
1981. 

A  bill  drafted  by  the  USDA  at  the  request 
of  Senate  Agriculture  Committee  Chairman 
Jesse  Helms  (R-N.C.)  would  empower  the 
USDA  to  create  special  drug  enforcement 
teams.  It  would  establish  fines  and  prison 
terms  for  possession  of  firearms  or  the  use 
of  dangerous  devices  such  as  booby  traps  re- 
lated to  marijuana  growing  or  other  illegal 
drug-related  activities  in  forests. 

Dunlop  said  the  Reagan  administration 
has  not  given  its  formal  approval  to  the  pro- 
posal, which  was  introduced  this  month  by 
Sen.  Paula  Hawkins  (R-Fla.). 

Under  the  bill,  the  secretary  could  desig- 
nate Forest  Service  employees  to  carry  fire- 
arms; serve  and  process  warrants:  make  ar- 
rests, searches  and  seizures  without  war- 
rants. The  secretary  could  extend  these 
powers  to  other  unspecified  federal  employ- 
ees to  assist  the  Forest  Service. 

Forest  Service  agents  could  pursue  sus- 
pects outside  the  boundaries  of  the  national 
forests  and  independently  investigate  viola- 
tions of  forestry  laws  and  regulations. 

Although  the  bill  was  referred  to  Helms' 
Agriculture  Committee  for  action,  a  com- 


mittee spokesman  said  the  Forest  Service 
plan  probably  will  be  included  in  a  Senate 
version  of  broad  new  drug-enforcement  leg- 
islation adopted  by  the  House  earlier  this 
month. 

Mr.  DOLE.  Has  the  amendment  of 
the  Senator  from  Florida  been  adopt- 
ed? 

The  PRESIDING  OFFICER.  Not 
yet.  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Flori- 
da. 

The  amendment  (No.  3076)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr  BIDEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.D  QUO 

Mr.  DOLE.  Mr  President,  the  pend- 
ing business  is  my  amendment.  Is  that 
correct^ 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  I  am  advised  by  the  dis- 
tinguished Senator  from  Georgia  that 
there  is  no  problem  with  the  amend- 
ment. 

Mr.  NUNN.  Under  the  statutory  pro- 
visions, the  slot  I  was  concerned  about 
would  be  automatically  eliminated. 

Mr.  DOLE.  That  is  my  understand- 
ing. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (No.  3075)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3077 

(Purpose:  To  provide  a  mandatory  minimum 
sentence  for  juvenile  drug  traffickers) 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  Senator  DeConcini. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  himself  and  Mr.  DeConcini.  proposes  an 
amendment  numbered  3077. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

An  amendment  to  Section  1102  of  H.R. 
5484  by  striking  all  after  the  word  "by"  on 
line  23,  page  19  through  the  word  "offense" 
on  line  1,  page  20.  and  inserting  in  lieu 
thereof  the  following:  "a  term  of  imprison- 
ment of  not  less  than  one  year  and  up  to 
twice  that  authorized  by  section  401(b)  of 
this  title,  or  twice  the  fine  authorized  by 
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section  401(b)  of  this  title,  or  both,  and  at 
least  twice  any  special  parole  term  author- 
ized by  section  401(b)  of  this  title  for  a  first 
offense." 

H.R.  S484  is  amended  in  section  1102  by 
striking  all  after  the  word  "by"  on  line  5. 
page  20.  through  the  word  "section"  on  line 
10.  page  20.  and  inserting  in  lieu  thereof  the 
following:  "a  term  of  imprisonment  of  not 
less  than  one  year  and  up  to  three  times 
that  authorized  by  section  401(b)  of  this 
title  for  a  first  offense  under  that  section, 
and  at  least  three  times  any  special  parole 
term  authorized  by  section  401(b)  of  this 
title  for  a  first  offense  under  that  section." 

H.R.  5484  is  further  amended  by  adding  a 
new  section  1105  as  follows:  "section  405  of 
the  Controlled  Substances  Act  is  further 
amended  by  striking  In  paragraph  (a)  all 
after  the  second  word  "by"  and  inserting 
lieu  thereof  the  following:  "a  term  of  im- 
prisonment of  not  less  than  one  year  and  up 
to  twice  that  authorized  by  section  401(b).  a 
fine  up  to  twice  that  authorized  by  section 
401(b)  or  both." 

H.R.  5484  is  further  amended  by  adding  a 
new  section  1106  as  follows:  "Section  405  of 
the  Controlled  Substances  Act  is  amended 
by  striking  in  paragraph  (b)  all  after  the 
second  word  "by"  and  adding  the  following 
in  lieu  thereof:  "a  term  of  imprisonment  of 
not  less  than  one  year  and  up  to  three  times 
that  authorized  by  section  401(b).  and  a  fine 
of  up  to  three  times  that  authorized  by  sec- 
tion 401(b).  or  both.  The  mandatory  mini- 
mum sentencing  provisions  of  this  para- 
graph shall  not  apply  to  offenses  involving 
five  grams  or  less  of  marijuana." 

H.R.  5484  is  further  amended  by  adding  a 
new  section  1108  as  follows:  "Section  405 A 
of  the  Controlled  Substances  Act  is  amend- 
ed by  striking  all  after  the  second  word  "by" 
and  inserting  in  heu  thereof  the  following: 
"a  term  of  imprisonment  of  not  less  than 
one  year  and  up  to  twice  that  authorized  by 
section  401(b).  a  fine  up  to  twice  that  au- 
thorized by  section  401(b)  or  both;  and  (2) 
at  least  twice  any  special  parole  term  au- 
thorized by  section  401(b)  for  a  first  offense 
involving  the  same  controlled  substance  and 
schedule.  The  mandatory  minimum  sentenc- 
ing provisions  of  this  paragraph  shall  not 
apply  to  offenses  involving  five  grams  or 
less  of  marijuana." 

Mr.  LEVIN.  Mr.  President,  the 
amendment  is  straightforward.  I  un- 
derstand it  has  been  agreed  to  by  both 
sides. 

The  amendment  would  require  that 
any  person  convicted  of  an  offense  in- 
volving the  distribution  of  drugs  to 
children,  the  manufacture  or  distribu- 
tion of  drugs  near  schools,  or  the  em- 
ployment or  use  of  children  to  distrib- 
ute drugs  would  face  a  mandatory 
minimum  of  a  year  in  prison.  All  other 
penalty  provisions  would  be  unaffect- 
ed in  the  pending  bill. 

I  note  that  this  amendment  relates 
only  to  distribution  of  drugs,  and  it  re- 
lates to  offenses  involving  children  or 
schools.  Unfortunately,  there  is  no 
provision  that  would  require  mandato- 
ry minimum  penalties  for  a  certain  of- 
fense involving  distribution  of  con- 
trolled substances  such  as  heroin  and 
crack  to  children,  and  this  amendment 
would  fill  that  gaping  hole. 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  accept  the  amendment. 


Mr.  CHILES.  We  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3077)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3078 

(Purpose:  To  provide  for  the  inclusion  of 
certain  drug-related  information  on  pass- 
ports) 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment,  numbered 
3078: 

At  ain  appropriate  place  in  the  bill,  add 
the  following: 

Sec.  .  The  first  section  of  the  Act  enti- 
tled "An  Act  to  regulate  the  issue  and  validi- 
ty of  passports,  and  for  other  purposes",  ap- 
proved July  3.  1926  (22  U.S.C.  211a)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"The  Secretary  of  State  shall  prescribe 
such  regulations  as  shall  be  necessary  to  es- 
tablish procedures  for  indicating  on  pass- 
ports issued  by  the  United  States  the  fact 
that  the  holder  of  such  passport  has  been 
convicted  of  an  offense  under  a  Federal  or 
State  law  relating  to  controlled  substances 
or  has  been  assessed  a  fine  or  civil  penalty 
or  has  incurred  a  forfeiture  under  any  Fed- 
eral or  State  law  relating  to  controlled  sub- 
stances.". 

Mr.  HELMS.  Mr.  President,  I  dis- 
cussed this  amendment  earlier  with 
the  distinguished  managers  of  the  bill, 
the  chairman  and  Mr.  Biden. 

This  amendment  would  require  a 
special  identifying  mark  in  the  pass- 
ports of  those  who  have  been  involved 
in  drug  offenses  under  Federal  or 
State  law.  With  such  a  mark  in  their 
passports,  individuals  who  have  a  his- 
tory of  drug  offenses  can  then  be  care- 
fully scrutinized  by  the  Customs  Serv- 
ice as  they  reenter  the  United  States 
from  abroad.  This  requirement,  I  be- 
lieve, will  be  a  powerful  deterrent 
against  further  drug  crimes  by  previ- 
ous offenders. 

Mr  President,  it  has  been  reported  to 
me  that  more  than  289  million  people 
entered  the  United  States  in  1985.  U.S. 
Customs  officials  are  faced  with  the 
difficult  task  of  identifying  those  per- 
sons engaged  in  international  trans- 
portation of  narcotics  and  dangerous 
drugs.  To  this  end,  they  have  devel- 
oped methods  of  identifying  violators 
based  on  their  appearance,  actions,  or 
documentation  in  their  possession. 

My  amendment,  Mr.  President, 
would  give  Customs  officials  a  new  and 
effective  tool  in  identifying  potential 
drug  violators. 


Mr.  President,  it  is  my  intention  that 
this  amendment  authorize  and  require 
the  Secretary  of  State  not  only  to 
mark  newly  issued  passports  but  to 
recall  existing  passports  and  mark 
them  as  drug-related  convictions 
occur.  This  second  feature  obviously 
will  take  a  major  effort  by  the  State 
Department,  but  I  believe  the  results 
will  justify  the  effort.  As  to  the  details 
of  carrying  out  the  marking  of  pass- 
ports proposed,  the  amendment  leaves 
them  to  the  discretion  of  the  Secre- 
tary of  State. 

I  urge  adoption  of  the  amendment. 

Mr.  BIDEN.  Mr.  President,  it  is  true 
that  the  Senator  from  North  Carolina 
did  indicate  to  me  earlier  this  evening 
his  intention  to  move  this  amendment. 
At  first  blush,  it  seemed  very  appeal- 
ing to  me,  and  I  told  the  Senator  at 
that  time  that  I  was  inclined  to  look 
favorably  on  it.  I  later  told  him  I  could 
not  support  it. 

Let  me  suggest,  first  of  all,  that  I 
truly  commend  the  Senator  for  what 
he  is  attempting  to  do  here.  But  this  is 
like  having  a  magic  wand  to  find  out 
who  are  the  major  drug  dealers  in  the 
country  and  those  from  abroad  as 
they  pass  through  our  borders. 

The  problem  is  that  most  dealers  do 
not  have  legal  passports.  They  have 
false  passports,  to  begin  with.  The 
major  dealers  in  this  country  who  are 
American  citizens  or  foreign  nationals 
travel  under  false  passports.  So  it 
would  not  get  those  folks. 

Second,  the  concern  I  have  here  is 
that  the  amendment  says:  "convicted 
of  an  offense  under  a  Federal  or  State 
law  relating  to  a  controlled  substance 
or  has  been  assessed  a  fine  or  a  civil 
penalty." 

My  concern  is  that  we  have  a  notion 
in  this  country  that  once  one  is  con- 
victed of  a  crime  and  serves  their  time, 
society,  with  rare  exceptions,  other 
than  those  cases  where  there  are  jobs 
requiring  certain  security  clearance  or 
where  there  is  a  requirement  that  ex- 
ceeds something  related  to  the  partic- 
ular nature  of  the  crime,  we  treat 
them  as  if  they  have  served  their  time. 
They  have  in  fact  paid  their  penalty, 
their  price  to  society,  and  are  whole 
again. 

The  problem  here  is  that  not  only 
would  it  not  require  a  criminal  of- 
fense, but  if  there  had  been  a  civil 
penalty  imposed,  it  would  be  stamped 
on  the  passport.  From  that  moment 
on,  the  passport,  the  official  means  by 
which  people  are  able  to  ingress  and 
egress  their  own  coimtry— they  would 
be  a  marked  person  for  the  rest  of 
their  life. 

First,  it  seems  to  me  not  to  solve  the 
problem,  which  is  the  well-intended 
aim  of  the  Senator  from  North  Caroli- 
na, which  is  to  get  at  these  people  who 
are  flying  back  and  forth  and  traffick- 
ing in  drugs.  Second,  it  would  violate 
the  basic  assumptions  upon  which  we 
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have  allowed  our  criminal  justice 
system  to  function  and  the  way  we 
treat  people  under  our  laws  once  they 
have  served  their  time. 

Last,  it  does  not  guarantee  that 
there  would  be  equal  application.  As 
the  Senator  from  North  Carolina  may 
or  may  not  know,  not  all  of  the  State 
offenses  are  automatically  plugged 
into  the  Federal  keyboard,  so  to  speak, 
so  that  there  would  be  many  times 
when  the  Secretary  of  State,  who  is 
the  one  in  charge  of  this,  establishing 
the  procedures— there  would  be  times 
when  somebody  is  convicted  in  a  State 
and  those  records  have  been  moved  up 
to  the  Federal  level  and  they  might 
have  this  on  their  passport;  and  some- 
one convicted  of  a  more  heinous  crime 
in  the  area  of  drugs  would  not  have  it 
on  their  passport. 

The  last  thing  I  suggest  to  my  col- 
leagues is  that  we  are  in  a  situation 
where  right  now  the  Federal  Govern- 
ment, the  agents  of  the  Federal  Gov- 
ernment, have  access  to  computers 
that  they  can  punch  out  to,  in  effect, 
identify  those  people  who  are  known 
traffickers  and  who  ^e  major  traffick- 
ers in  the  business. 

D  0120 

Those  people  are  repeated  offenders, 
those  people  who  we  are  seeking  to  get 
to. 

I  would  suggest  that,  and  I  respect- 
fully make  this  suggestion,  maybe  the 
Senator  from  North  Carolina  would  be 
willing  to  work  with  the  Senator  from 
Delaware,  and  others,  like  Senator 
DeConcini,  who  have  expressed  inter- 
est in  this  area  and  Senator  Hawkins 
and  others,  to  work  out  a  system 
whereby  we  are  able  to  have  the  Fed- 
eral Goverrmient  and  the  Federal 
agencies  involved  get  greater  and 
quicker  access  to  records  of  individuals 
who  are  brought  under  suspicion. 

When  someone  is  trying  to  transit 
the  border  there  are  many  times  the 
customs  agents  have  concern  and 
wonder  about  the  person,  because  of  a 
suspicious  nature,  because,  of  some 
action  they  take  or  do  not  take,  to  be 
able  to  punch  up  that  person  rapidly 
and  determine  whether  or  not  they 
are  either  out  on  bail,  they  are  in  fact 
fugitives  from  the  law,  they  are  in  fact 
known  traffickers,  one  thing.  But  to 
carry  like  a  scarlet  letter  on  your  pass- 
port the  rest  of  your  life,  the  notion 
that  you  are  a  drug  dealer  which 
would  be  the  implication  or  you  are  a 
convicted  drug  felon,  it  would  not  even 
say  that.  If  you  had  a  civil  penalty, 
the  scarlet  letter  would  be  pasted  on 
the  passport  and  the  passport  to 
America  is  as  close  to  a  sacred  docu- 
ment as  one  can  get.  It  is  something 
that  is  revered,  something  that  means 
a  great  deal,  something  that  is  with 
them  for  the  rest  of  their  life. 

So  I  would  suggest,  and  I  say  this  re- 
spectfully to  my  colleague  from  North 
Carolina,  that  maybe  he  would  consid- 


er withdrawing  the  amendment  so 
that  could  work  out  a  mearis  by  which 
we  could  more  appropriately  get  at 
what  I  know  he  intends  to  do,  and 
that  is  to  identify  people. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BIDEN.  I  yield  for  a  question, 
yes. 

Mr.  EAGLETON.  Does  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina, as  the  Senator  reads  it,  differenti- 
ate between  a  crime,  shall  we  call  it,  of 
greate  severity  and  a  civil  penalty  inso- 
far as  the  mark  which  will  be  affixed 
on  the  passport? 

Mr.  BIDEN.  The  answer  is,  and  the 
Senator  from  North  Carolina  would  be 
better  able  to  answer,  on  the  face  of  it 
it  clearly  does  not  do  that.  I  say  one 
more  thing  you  would  be  able  to  if  you 
were  convicted  of  having  two  grams  of 
marihuana  when  you  were  19  years 
old,  which  is  not  something  to  take 
lightly,  I  am  not  suggesting,  or  you 
would  now  have  this  scarlet  letter  on 
your  passport,  but  if  you  had  been  a 
convicted  murderer  who  had  been  pa- 
roled and  then  given  a  passport,  you 
would  not  have  that  on  your  passport. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield  for  another  ques- 
tion? 

Mr.  BIDEN.  I  surely  will. 

Mr.  EAGLETON.  Is  the  Senator 
aware  that  in  many  States  civil  penal- 
ties for  controlled  substance  viola- 
tions, civil  penalties  I  emphasize,  are 
sometimes  as  low  as  $25,  $50,  and 
$100? 

Mr.  BIDEN.  The  Senator  from  Dela- 
ware is  aware  of  that. 

Mr.  EAGLETON.  Is  the  Senator 
from  Delaware  aware  that  aggregate 
parking  meter  violations  in  the  Dis- 
trict of  Columbia  sometimes  can 
exceed  $100? 

Mr.  BIDEN.  Not  from  experience,  I 
am  not  awared  of  it. 

Mr.  EAGLETON.  I  have  it  only  by 
hearsy. 

And  the  Senator  from  Delaware  is 
aware  that  under  the  Helms  proposal 
a  murderer  is  not  branded  with  the 
scarlet  letter,  a  kidnaper  who  has  his 
passport  restored  is  not  so  branded, 
and  embezzler  is  not  so  branded,  but 
here  in  this  Helms  amendment  even 
for  a  civil  penalty  as  low  as  $25  or  $50 
he  is  branded. 

Now,  since  I  have  used  the  word 
"branded,"  I  just  wonder  out  loud  to 
the  Senator  from  Delaware  and  within 
earshot  to  the  Senator  from  North 
Carolina:  would  it  not  be  better  if  he 
would  just  brand  them  on  their  fore- 
head, in  the  manner  of  cattle,  and 
then  not  have  to  deal  with  the  pass- 
port document  at  all? 

Mr.  BIDEN.  I  say  to  my  friend  from 
Missouri  that  I  do  not  think  that  is 
really  what  the  Senator  from  North 
Carolina  is  attempting  to  do. 

I  think  what  he  is  attempting  to  do 
is  a  serious  effort  to  deal  with  the  gen- 


uine problem,  the  genuine  problem  in 
that  we  have  known  traffickers  who, 
in  fact,  are  transiting  the  border  with- 
out us  having  any  access  to  determine 
what  their  background  or  their  busi- 
ness is. 

I  just  would  suggest  that  I  do  not  be- 
lieve as  well  intended  as  the  Senator  is 
that  this  amendment  accomplishes 
that,  and  quite  frankly.  I  think  it  goes 
well  beyond  that  point. 

So  I  say  to  my  friend  from  North 
Carolina.  I  would  have  to  object  to  the 
amendment  and  urge  my  colleagues  to 
vote  against  it,  but  I  hope  he  considers 
maybe  taking  the  amendment  down  to 
see  if  we  could  work  out  something 
dealing  with  what  is  a  real  problem 
which  is  a  lack  of  access  of  informa- 
tion for  INS  officers  or  customs  offi- 
cers of  the  nature  that  they  should 
have  available  to  them,  in  the  opinion 
of  the  Senator  from  Delaware. 

Mr.  HELMS.  The  Senator  makes  a 
reasonable  proposition.  At  least,  the 
Senate  has  considered  it  for  these 
brief  moments.  Maybe  we  ought  to 
have  a  brand  on  Senators'  foreheads 
who  talk  too  much.  We  might  consider 
that. 

Mr.  GRAMM.  We  would  need  100.    . 

Mr.  HELMS.  But  the  proposition  is 
not  to  brand  anybody.  It  is  to  help  the 
customs  people  who  had  to  deal  with 
289  million  people  last  year. 

Now,  anybody  in  his  right  mind  who 
believes  they  are  going  to  punch  up  on 
a  computer,  even  if  they  have  one,  289 
names,  is  out  of  his  mind. 

I  am  perfectly  willing  to  work  out 
something  that  will  be  reasonable  and 
feasible. 

But  I  do  not  accept  ridiculing  of  a  le- 
gitimate idea.  I  do  not  like  it  and  I  do 
not  do  that  to  other  Senators  when 
they  offer  amendments. 

But  since  the  Senator  has  made  a 
gracious  offer,  I  will  accept  it  and  I 
will  withdraw  the  amendment  with 
the  understanding  that  we  work  on 
the  prospects  of  accomplishing  some- 
thing like  this. 

Mr.  BIDEN.  I  say  to  the  Senator, 
and  I  appreciate  that,  I  hope  he  did 
not  think  I  was  ridiculing  him. 

Mr.  HELMS.  I  was  certainly  not 
talking  about  the  Senator  from  Dela- 
ware. 

Mr.  BIDEN.  What  I  do  not  want  to 
do,  though,  is  I  do  not  want  to  hold 
out  the  notion  that  we  can  work  this 
out  this  evening  on  this  bill. 

Mr.  HELMS.  Oh,  no. 

Mr.  BIDEN.  I  make  a  commitment  I 
do  not.  I  say  to  the  majority  leader, 
having  apoplexy,  I  say  I  am  not  seek- 
ing that. 

I  do  suggest  if  it  is  agreeable  to  the 
Senator,  I  commit  to  the  Senator  that 
I  will  as  a  member,  as  either  a  ranking 
member  or  probably  ranking  member 
of  the  Judiciary  Committee— even 
were  I  the  chairman,  I  would  be  the 
ranking  member,  as  long  as  Senator 
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Thurmond  is  there— I  think  it  is  some- 
thing we  should  hold  hearings  on.  We 
have  touched  on  it  and  I  promised  the 
Senator  from  North  Carolina  I  will 
work  with  him  and  try  to  work  some- 
thing out. 

Mr.  HELMS.  Fair  proposition. 

Mr.  President,  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  with- 
draws his  amendment.  The  amend- 
ment is  withdrawn. 

AMENDMENT  NO.  3079 

(Purpose:  To  esUblish  the  American 
Conservation  Crops) 

Mr.  MATHIAS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  [Mr.  Ma- 
THiAS]  for  himself  and  Mr.  Moynihan  pro- 
poses amendment  number  3079. 

Mr.  MATHIAS.  I  ask  unanimous 
consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  subtitle: 
Subtitle  •  —American  Conservation  Corps  Act  of 

1986 
SECTION  -01.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Ameri- 
can Conservation  Corps  Act  of  1986". 

SEC.    '02.    congressional    FINDINGS    AND    PIR- 
POSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  conserving  or  developing  natural  and 
cultural  resources  and  enhancing  and  main- 
taining environmentally  important  lands 
and  waters  through  the  use  of  the  Nation's 
young  men  and  women  is  beneficial  not  only 
to  the  youth  of  the  Nation  by  providing 
them  with  education  and  work  opportuni- 
ties but  also  for  the  Nation's  economy  and 
its  environment;  and 

(2)  through  this  work  experience  opportu- 
nity, the  Nation's  youth  will  further  their 
understanding  and  appreciation  of  the  natu- 
ral and  cultural  resources  in  addition  to 
learning  basic  and  fundamental  worlc  ethics 
including  discipline,  cooperation,  under- 
standing to  live  and  work  with  others,  and 
learning  the  value  of  a  day's  work  for  a 
day's  wages. 

(b)  Purpose.— It  is  the  purpKjse  of  this  sub- 
title to— 

(1)(A)  enhance  and  maintain  conservation, 
rehabilitation,  and  improvement  work  on 
public  lands  and  Indian  lands, 

(B)  improve  and  restore  public  lands  and 
Indian  lands,  resources,  and  facilities. 

(C)  conserve  energy,  and 

(D)  restore  and  maintain  community 
lands,  resources,  and  facilities: 

(2)  establish  an  American  Conservation 
Corps  to  carry  out  a  program  to  improve,  re- 
store, maintain,  and  conserve  these  lands 
and  resources  in  the  most  cost-effective 
manner: 

(3)  assist  State  and  local  governments  and 
Indian  tribes  in  carrying  out  needed  public 
land  and  resource  conservation,  rehabilita- 
tion, and  improvement  projects: 

(4)  provide  for  implementation  of  the  pro- 
gram in  such  manner  as  will  foster  conserva- 


tion and  the  wise  use  of  natural  and  cultural 
resources  through  the  establishment  of 
working  relationships  among  the  Federal, 
State,  and  local  governments,  Indian  tribes, 
and  other  public  and  private  organizations: 
and 

(5)  increase  (by  training  and  other  means) 
employment  opportunities  for  young  men 
and  women  including,  but  not  limited  to, 
those  who  are  economically,  socially,  phys- 
ically, or  educationally  disadvantaged  and 
who  may  not  otherwise  be  productively  em- 
ployed. 

SEC.  '03.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  'public  lands"  means  any 
lands  or  waters  (or  interest  therein)  owned 
or  administered  by  the  United  States  or  by 
any  agency  or  instrumentality  of  a  State  or 
local  government. 

(2)  The  term  "program"  means  all  activi- 
ties carried  out  under  the  American  Conser- 
vation Corps  established  by  this  subtitle. 

(3)  The  term  "program  agency"  means 
any  agency  designated  by  the  Governor  to 
manage  the  program  in  that  State,  and  the 
governing  body  of  any  Indian  tribe. 

(4)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  group 
which  is  recognized  as  an  Indian  tribe  by 
the  Secretary  of  the  Interior.  Such  term 
also  includes  any  Native  village  corporation, 
regional  corporation,  and  Native  group  es- 
tablished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1701  et 
seq.). 

(5)  The  term  "Indian"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

(6)  The  term  "Indian  lands'"  means  any 
real  property  owned  by  an  Indian  tribe,  any 
real  property  held  in  trust  by  the  United 
States  for  Indian  tribes,  and  any  real  prop- 
erty held  by  Indian  tribes  which  is  subject 
to  restrictions  on  alienation  imposed  by  the 
United  States. 

(7)  The  term  "employment  security  serv- 
ice"' means  the  agency  in  each  of  the  several 
States  with  responsibility  for  the  adminis- 
tration of  unemployment  and  employment 
programs,  and  the  oversight  of  local  labor 
conditions. 

(8)  The  term  "chief  administrator"  means 
the  head  of  any  program  agency  as  that 
term  is  defined  in  paragraph  (3). 

(9)  The  term  "enroUee"  means  any  indi- 
vidual enrolled  in  the  American  Conserva- 
tion Corps  in  accordance  with  section  '05. 

(10)  The  term  ""crew  leader'"  means  an  en- 
roUee appointed  under  authority  of  this 
subtitle  for  the  purpose  of  supervising  other 
enrollees  engaged  in  work  projects  pursuant 
to  this  subtitle. 

(11)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico.  Guam, 
the  Virgin  Islands,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(12)  The  term  "economically  disadvan- 
taged" with  respect  to  youths  has  the  same 
meaning  given  such  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act. 

SEC.  '04.  AMERICAN  CONSERVATION  CORPS  PRO- 
GRAM. 

(a)  Establishment  of  American  Conserva- 
tion Corps.— There  is  hereby  established  an 
American  Conservation  Corps. 

(b)  Regulations  and  Assistance.— Not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  subtitle,  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture, 
after  consultation  with  the  Secretary  of 
Labor,  shall  jointly  promulgate  the  regula- 
tions necessary  to  implement  the  American 


Conservation  Corps  established  by  this  sub- 
title. Within  30  days  after  the  enactment  of 
this  subtitle,  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  es- 
tablish procedures  to  give  program  agencies 
and  other  interested  parties,  including  the 
public,  adequate  notice  and  opportunity  to 
comment  upon  and  participate  in  the  for- 
mulation of  such  regulations.  The  regula- 
tions shall  include  provisions  to  assure  uni- 
form reporting  on  the  activities  and  accom- 
plishments of  American  Conservation  Corps 
programs,  demographic  characteristics  of 
enrollees  in  the  American  Conservation 
Corps,  and  such  other  information  as  may 
be  necessary  to  prepare  the  annual  report 
under  section  '10. 

(c)  Projects  Included.— The  American 
Conservation  Corps  established  under  this 
section  may  carry  out  such  projects  as— 

(1)  conservation,  rehabilitation,  and  im- 
provement of  wildlife  habitat,  rangelands, 
parks,  and  recreational  areas: 

(2)  urban  revitalization  and  historical  and 
cultural  site  preservation: 

(3)  fish  culture  and  habitat  maintenance 
and  improvement  and  other  fishery  assist- 
ance; 

(4)  road  and  trail  maintenance  and  im- 
provement: 

(5)(A)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  controls. 

(B)  stream,  lake,  and  waterfront  harbor 
and  port  improvement,  and 

(C)  wetlands  protection  and  pollution  con- 
trol: 

(6)  insect,  disease,  rodent,  and  fire  preven- 
tion and  control: 

(7)  improvement  of  abandoned  railroad 
bed  and  right-of-way: 

(8)  energy  conservation  projects,  renew- 
able resource  enhancement,  and  recovery  of 
biomass; 

(9)  reclamation  and  improvement  of  strip- 
mined  land:  and 

(10)  forestry,  nursery,  and  silvicultural  op- 
erations. 

(d)  Preference  for  Certain  Projects.— 
The  program  shall  provide  a  preference  for 
those  projects  which— 

(1)  will  provide  long-term  benefits  to  the 
public; 

(2)  will  instill  in  the  enroUee  Involved  a 
work  ethic  and  a  sense  of  public  service: 

(3)  will  be  labor  intensive;  and 

(4)  can  be  planned  and  initiated  promptly. 

(e)  Limitation  to  Public  Lands.— Projects 
to  be  carried  out  by  the  American  Conserva- 
tion Corps  shall  be  limited  to  projects  on 
public  lands  or  Indian  lands  except  where  a 
project  involving  other  lands  will  provide  a 
documented  public  benefit  as  determined  by 
the  Secretary  of  the  Interior  or  the  Secre- 
tary of  Agriculture.  The  regulations  promul- 
gated under  subsection  (b)  shall  establish 
the  criteria  necessary  to  make  such  determi- 
nations. 

(f)  Consistency.— All  projects  carried  out 
under  this  subtitle  for  conservation,  reha- 
bilitation, or  improvement  of  any  public 
lands  or  Indian  lands  shall  be  consistent 
with  the  provisions  of  law  and  policies  relat- 
ing to  the  management  and  administration 
of  such  lands,  with  all  other  applicable  pro- 
visions of  law,  and  with  all  management, 
operational,  and  other  plans  and  documents 
which  govern  the  administration  of  the 
area. 

(g)  Application  Procedures.— (1)  Each 
program  agency  may  apply  for  approval  to 
participate  in  the  American  Conservation 
Corps  under  this  subtitle. 

(2)  Applications  for  participation  in  the 
American   Conservation   Corps   on   Federal 
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public  lands  shall  be  submitted  to  the  Secre- 
tary of  the  Interior  or  the  Secretary  of  Agri- 
culture in  such  manner  as  is  provided  for  by 
the  regulations  promulgated  under  subsec- 
tion (b).  Applications  for  participation  in 
the  American  Conservation  Corps  on  non- 
Federal  public  lands  or  Indian  lands  shall  be 
submitted  to  the  Secretary  of  the  Interior. 
Applications  for  participation  in  the  Ameri- 
can Conservation  Corps  on  projects  on  lands 
described  in  subsection  (e)  shall  be  submit- 
ted to  the  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior  as  the  case  may  be. 
No  application  may  be  submitted  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of 
Agriculture  before  the  30-day  period  for 
review  and  comment  by  the  appropriate 
State  Job  Training  Coordinating  Council 
(established  under  the  Job  Training  Part- 
nership Act),  if  any,  which  shall  consult 
with  the  appropriate  Private  Industry 
Council,  or  Councils,  in  the  area  in  which  a 
project  is  carried  out.  Comments  of  the 
State  Job  Training  Coordinating  Council 
and  Private  Industry  Council  shall  be  for- 
warded to  the  Secretary  at  the  time  the 
grant  application  is  submitted. 

(3)  Each  application  under  this  section 
must  be  approved  by  the  Secretary  of  the 
Interior  or  the  Secretary  of  Agriculture,  as 
the  case  may  be,  and  shall  contain— 

(A)  a  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  the  pro- 
gram, a  plan  for  managing  and  funding  the 
program,  and  a  description  of  the  types  of 
projects  to  be  carried  out,  including  a  de- 
scription of  the  types  and  duration  of  train- 
ing and  work  experience  to  be  provided; 

(B)  a  plan  to  make  arrangements  for  certi- 
fication of  the  training  skills  acquired  by  en- 
rollees  and  award  of  academic  credit  to  en- 
rollees  for  competencies  developed  from 
training  programs  or  work  experience  ob- 
tained under  this  subtitle: 

(C)  an  estimate  of  the  number  of  enroUees 
and  crew  leaders  necessary  for  the  proposed 
projects,  the  length  of  time  for  which  the 
services  of  such  personnel  will  be  required, 
and  the  services  which  will  be  required  for 
their  support; 

(D)  a  description  of  the  location  and  types 
of  facilities  and  equipment  to  be  used  in  car- 
rying out  the  programs:  and 

(E)  such  other  information  as  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  prescribe. 

(4)  In  approving  the  location  and  type  of 
any  facility  to  be  used  in  carrying  out  the 
program,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  give  due 
consideration  to— 

(A)  the  proximity  of  any  such  facility  to 
the  work  to  be  done; 

(B)  the  cost  and  means  of  transportation 
available  between  any  such  facility  and  the 
homes  of  the  enrollees  who  may  be  assigned 
to  that  facility; 

(C)  the  participation  of  economically,  so- 
cially, physically,  or  educationally  disadvan- 
taged youths;  and 

(D)  the  cost  of  establishing,  maintaining, 
and  staffing  the  facility. 

Every  effort  shall  be  made  to  assign  youths 
to  facilities,  as  near  to  their  homes  as  prac- 
ticable. 

(5)(A)  Every  program  shall  have  sufficient 
supervisory  staff  appointed  by  the  chief  ad- 
ministrator which  may  include  enrollees 
who  have  displayed  exceptional  leadership 
qualities. 

(B)  No  project  shall  be  undertaken  with- 
out the  on-site  presence  of  knowledgeable 
and  competent  supervision,  and  all  projects 
undertaken  shall  be  documented  in  advance 
in  an  approved  written  project  plan. 


(h)  Local  Participation.— Any  State  car- 
rying out  a  program  under  this  subtitle 
shall  provide  a  mechanism  under  which 
local  governments  and  nonprofit  organiza- 
tions within  the  State  may  be  approved  by 
the  State  to  participate  in  the  American 
Conservation  Corps. 

(i)  Agreements.— Program  agencies  may 
enter  into  contracts  and  other  appropriate 
arrangements  with  local  government  agen- 
cies and  nonprofit  organizations  for  the  op- 
eration or  management  of  any  projects  or 
facilities  under  the  program. 

(j)  Joint  Projects.— 

(1)  Department  of  labor.— The  Secretary 
of  the  Interior  and  the  Secretary  of  Agricul- 
ture are  authorized  to  develop  jointly  with 
the  Secretary  of  Labor  regulations  designed 
to  allow,  where  appropriate,  joint  projects 
in  which  activities  supported  by  funds  au- 
thorized under  this  subtitle  are  coordinated 
with  activities  supported  by  funds  author- 
ized under  employment  and  training  stat- 
utes administered  by  the  Department  of 
Labor  (including  the  Job  Training  Partner- 
ship Act).  Such  regulations  shall  provide 
standards  for  approval  of  joint  projects 
which  meet  both  the  purposes  of  this  sub- 
title and  the  purposes  of  such  employment 
and  training  statutes  under  which  funds  are 
available  to  support  the  activities  proposed 
for  approval.  Such  regulations  shall  also  es- 
tablish a  single  mechanism  for  approval  of 
joint  projects  developed  at  the  State  or  local 
level. 

(2)  Department  of  defense.— The  Secre- 
tary of  the  Interior,  the  Secretary  of  Agri- 
culture, and  program  agencies  may  enter 
into  agreements,  jointly  or  separately,  with 
the  Secretary  of  Defense  to  assist  the  mili- 
tary by  carrying  out  projects  under  this  sub- 
title. Such  projects  may  be  carried  out  on  a 
reimbursable  basis  or  otherwise. 

SEC.   '05.   ENROLLMENT.  FINDING,  AND  MANAGE- 
MENT. 

(a)  Enrollment  in  Program:— (1)( A)  En- 
rollment in  the  American  Conservation 
Corps  shall  be  limited  to  individuals  who,  at 
the  time  of  enrollment,  are— 

(i)  unemployed; 

(ii)  not  less  than  16  years  or  more  than  25 
years  of  age  (except  that  programs  limited 
to  the  months  of  June,  July,  and  August 
may  include  individuals  not  less  than  15 
years  and  not  more  than  21  years  of  age  at 
the  time  of  their  enrollment);  and 

(iii)  citizens  or  nationals  of  the  United 
States  (including  those  citizens  of  the 
Northern  Mariana  Islands  as  defined  in 
Public  Law  98-213  (97  Stat.  1459))  or  lawful 
permanent  residents  of  the  United  States. 

(B)  Special  efforts  shall  be  made  to  re- 
cruit and  enroll  individuals  who,  at  the  time 
of  enrollment,  are  economically  disadvan- 
taged. 

(C)  In  addition  to  recruitment  enrollment 
efforts  required  in  subparagraph  (B).  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  shall  make  special  efforts  to 
recruit  enrollees  who  are  socially,  physical- 
ly, and  educationally  disadvantaged  youths. 

(D)  Notwithstanding  subparagraph  (A),  a 
limited  number  of  special  corps  members 
may  be  enrolled  without  regard  to  their  age 
so  that  the  corps  may  draw  upon  their  spe- 
cial skills  which  may  contribute  to  the  at- 
tainment of  the  purposes  of  the  subtitle. 

(2)  Except  in  the  case  of  a  program  limit- 
ed to  the  months  of  June,  July,  and  August, 
individuals  who  at  the  time  of  applying  for 
enrollment  have  attained  16  years  of  age 
but  not  attained  19  years  of  age,  and  who 
are  no  longer  enrolled  in  any  secondary 
school  shall  not  be  enrolled  unless  they  give 


adequate  written  assurances,  under  criteria 
to  be  established  by  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture,  that 
they  did  not  leave  school  for  the  express 
purpose  of  enrolling.  The  regulations  pro- 
mulgated under  section  •04(b)  shall  provide 
such  criteria. 

(3)  The  selection  of  enrollees  to  serve  in 
the  American  Conservation  Corps  shall  be 
the  responsibility  of  the  chief  administrator 
of  the  program  agency.  Enrollees  shall  be 
selected  from  those  qualified  persons  who 
have  applied  to,  or  been  recruited  by,  the 
program  agency,  a  State  employment  securi- 
ty service,  a  local  school  district  with  an  em- 
ployment referral  service,  an  administrative 
entity  under  the  Job  Training  Partnership 
Act,  a  community  or  community-based  non- 
profit organization,  the  sponsor  of  an 
Indian  program,  or  the  sponsor  of  a  migrant 
or  seasonal  farmworker  program. 

(4)(A)  Except  for  a  program  limited  to  the 
months  of  June,  July,  and  August,  any 
qualified  individual  selected  for  enrollment 
may  be  enrolled  for  a  period  not  to  exceed 
24  months.  When  the  term  of  enrollment 
does  not  consist  of  one  continuous  24- 
month  term,  the  total  of  shorter  terms  may 
not  exceed  24  months. 

(B)  No  individual  may  remain  enrolled  in 
the  American  Consen ation  Corps  after  that 
individual  has  attained  the  age  of  26  years, 
except  as  provided  in  subsection  (a)(1)(D)  of 
this  section. 

(5)  Within  the  American  Conservation 
Corps  the  directors  of  programs  shall  estab- 
lish and  stringently  enforce  standards  of 
conduct  to  promote  proper  moral  and  disci- 
plinary conditions.  Enrollees  who  violate 
these  standards  shall  be  transferred  to 
other  locations,  or  dismissed,  if  it  is  deter- 
mined that  their  retention  in  that  particu- 
lar program,  or  in  the  Corps,  will  jeopardize 
the  enforcement  of  such  standards  or  dimin- 
ish the  opportunities  of  other  enrollees. 
Such  disciplinary  measures  will  be  subject 
to  expeditious  appeal  to  the  appropriate 
Secretary. 

(b)  Services.  Facilities,  Supplies.— The 
program  agency  shall  provide  facilities, 
quarters,  and  board  (in  the  case  of  residen- 
tial facilities),  limited  and  emergency  medi- 
cal care,  transportation  from  administrative 
facilities  to  work  sites,  and  other  appropri- 
ate services,  supplies,  and  equipment.  The 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  may  provide  services,  facili- 
ties, supplies,  and  equipment  to  any  pro- 
gram agency  carrying  out  projects  under 
this  subtitle.  Whenever  possible,  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  make  arrangements  with  the 
Secretary  of  Defense  to  have  logistical  sup- 
port provided  by  a  military  installation  near 
the  work  site,  including  the  provision  of 
temporary  tent  centers  where  needed,  and 
other  supplies  and  equipment.  Basic  stand- 
ards of  work  requirements,  health,  nutri- 
tion, sanitation,  and  safety  for  all  projects 
shall  be  established  and  enforced. 

(c)  Requirement  of  Payment  for  Certain 
Services.— Enrollees  shall  be  required  to 
pay  a  reasonable  portion  of  the  cost  of  room 
and  board  provided  at  residential  facilities 
into  rollover  funds  administered  by  the  ap- 
propriate program  agency.  Such  payments 
and  rates  are  to  be  established  after  evalua- 
tion of  costs  of  providing  the  services.  The 
rollover  funds  established  pursuant  to  this 
section  shall  be  used  solely  to  defray  the 
costs  of  room  and  board  for  enrollees.  The 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  and  the  Secretary  of  Defense 
are  authorized  to  make  available  to  program 
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agencies  surplus  food  and  equipment  as  may 
be  available  from  Federal  programs. 

SEC.  'OS.  FEDERAL  AND  STATE  EMPLOYEE  STATl'S. 

Enrollees.  crew  leaders,  and  volunteers  are 
deemed  as  being  responsible  to,  or  the  re- 
sponsibility of,  the  program  agency  adminis- 
tering the  project  on  which  they  work. 
Except  as  otherwise  specifically  provided  in 
the  following  paragraphs,  enrollees  and 
crew  leaders  in  projects  for  which  funds 
have  been  authorized  pursuant  to  section 
•13  shall  not  be  deemed  Federal  employees 
and  should  not  be  subject  to  the  provisions 
of  law  relating  to  Federal  employment: 

(1)  For  purposes  of  subchapter  I  of  chap»- 
ter  81  of  title  5,  United  States  Code,  relating 
to  the  compensation  of  Federal  employees 
for  work  injuries,  enrollees  and  crew  leaders 
serving  American  Conser\'ation  Corps  pro- 
gram agencies  shall  be  deemed  employees  of 
the  United  States  within  the  meaning  of  the 
term  "employee"  as  defined  in  section  8101 
of  title  5,  United  States  Code,  and  the  provi- 
sion of  that  subchapter  shall  apply, 
except— 

(A)  the  term  "performance  of  duty"  shall 
not  include  any  act  of  an  enrollee  or  crew 
leader  while  absent  from  his  or  her  assigned 
post  of  duty,  except  while  participating  in 
an  activity  authorized  by  or  under  the  direc- 
tion and  supervision  of  a  program  agency 
(including  an  activity  while  on  pass  or 
during  travel  to  or  from  such  post  of  duty); 
and 

<B)  compensation  for  disability  shall  not 
begin  to  accrue  until  the  day  following  the 
date  on  which  the  injured  enroUee's  or  crew 
leader's  employment  is  terminated. 

(2)  For  purposes  of  chapter  171  of  title  28, 
United  States  Code,  relating  to  tort  claims 
procedure,  enrollees  and  crew  leaders  on 
American  Conservation  Corps  projects  shall 
be  deemed  employees  of  the  United  States 
within  the  meaning  of  the  term  "employee 
of  the  Government"  as  defined  in  section 
2671  of  title  28,  United  States  Code. 

(3)  For  purposes  of  section  5911  of  title  5, 
United  States  Code,  relating  to  allowances 
for  quarters,  enrollees  and  crew  leaders 
shall  be  deemed  employees  of  the  United 
States  within  the  meaning  of  the  term  "em- 
ployee" as  defined  in  that  section. 

SEC.  •97.  ISE  OF  VOLINTEERS. 

Where  any  program  agency  has  a-ithority 
to  use  volunteer  services  in  carrying  out 
functions  of  the  agency,  such  agency  may 
use  volunteer  services  for  purposes  of  assist- 
ing projects  carried  out  under  this  subtitle 
and  may  expend  funds  made  available  for 
those  purposes  to  the  agency,  including 
funds  made  available  under  this  subtitle,  to 
provide  for  services  or  costs  incidental  to 
the  utilization  of  such  volunteers,  including 
transportation,  supplies,  lodging,  subsist- 
ence, recruiting,  training,  and  supervision. 
The  use  of  volunteer  services  permitted  by 
this  section  shall  be  subject  to  the  condition 
that  such  use  does  not  result  in  the  dis- 
placement of  any  enrollee. 

SEC.  -OS.  TENNESSEE  VALLEY  AUTHORITY. 

The  Board  of  Directors  of  the  Tennessee 
Valley  Authority  may  accept  the  services  of 
volunteers  and  provide  for  their  incidental 
expenses  to  carry  out  any  activity  of  the 
Tennessee  Valley  Authority  except  policy- 
making or  law  or  regulatory  enforcement. 
Such  volunteers  shall  not  be  deemed  em- 
ployees of  the  United  States  Government 
except  for  the  purposes  of  chapter  81  of 
title  5  of  the  United  States  Code,  relating  to 
compensation  for  work  injuries,  and  shall 
not  be  deemed  employees  of  the  Tennessee 
Valley  Authority  except  for  the  purposes  of 
tort  claims  to  the  same  extent  as  a  regular 


employee  of  the  Tennessee  Valley  Author- 
ity would  be  under  identical  circumstances. 

SEC.  '09.  SPECIAL  RESPONSIBILITIES. 

(a)  Pay.— (1)  The  rate  of  pay  for  enrollees 
shall  be  the  equivalent  of  95  percent  of  the 
pay  rate  for  members  of  the  Armed  Forces 
in  the  enlisted  grade  E-1  who  have  served 
for  four  months  or  more  on  active  duty, 
from  which  a  reasonable  charge  for  enrollee 
room  and  board  shall  be  deducted  by  the 
program  agency. 

(2)  Enrollees  shall  receive  $50  cash  incen- 
tive stipends  for  every  three  months  of  en- 
rollment in  the  program. 

(3)  The  rate  of  pay  for  crew  leaders  shall 
be  at  a  wage  comparable  to  the  compensa- 
tion in  effect  for  grades  GS-3  to  GS-7. 

(b)  Coordination.— The  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
and  the  chief  administrators  of  program 
agencies  carrying  out  programs  under  this 
subtitle  shall  coordinate  the  programs  with 
related  Federal,  State,  local,  and  private  ac- 
tivities. 

(c)  Certification  and  Academic  Credit.— 
Pursuant  to  the  provisions  of  paragraphs 
(B)  and  (C)  of  section  •04(g)(3),  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  provide  guidance  and  assist- 
ance to  program  agencies  in  securing  certifi- 
cation of  training  skills  or  academic  credit 
for  competencies  developed  under  this  sub- 
title. 

(d)  Research  and  Evaluation.- The  Sec- 
retary of  the  Interior  shall  provide  for  re- 
search and  evaluation  to— 

(1)  determine  costs  and  benefits,  tangible 
and  otherwise,  of  work  performed  under 
this  subtitle  and  of  training  and  employable 
skills  and  other  benefits  gained  by  enrollees, 
and 

(2)  identify  options  for  improving  program 
productivity  and  youth  benefits,  which  may 
include  alternatives  for— 

(A)  organization,  subjects,  sponsorship, 
and  funding  of  work  projects; 

(B)  recruitment  and  personnel  policies; 

(C)  siting  and  functions  of  facilities; 

(D)  work  and  training  regimes  for  youth 
of  various  origins  and  needs;  and 

(E)  cooperative  arrangements  with  pro- 
grams, persons,  and  institutions  not  covered 
under  this  subtitle. 

(e)  CCC  Sites.— The  Secretary  of  the  In- 
terior, after  consultation  with  the  Secretary 
of  Agriculture,  shall  study  sites  at  which  Ci- 
vilian Conservation  Corps  activities  were  un- 
dertaken for  purposes  of  determining  a  suit- 
able location  and  means  to  commemorate 
the  Civilian  Conservation  Corps.  Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  subtitle,  the  Secretary  of  the 
Interior  shall  submit  a  report  to  the  Con- 
gress containing  the  results  of  the  study 
carried  out  under  this  section.  The  report 
shall  include  cost  estimates  and  recommen- 
dations for  any  legislative  action. 

(f)  Study.- (1)  Program  agencies  shall  not 
use  more  than  10  percent  of  the  funds  avail- 
able to  them  to  provide  training  and  educa- 
tional materials  and  services  for  enrollees 
and  may  enter  into  arrangements  with  aca- 
demic institutions  or  education  providers, 
including  local  education  agencies,  commu- 
nity colleges,  four-year  colleges,  area  voca- 
tional-technical schools  and  community 
based  organizations,  for  academic  study  by 
enrollees  during  nonworking  hours  to  up- 
grade literacy  skills,  obtain  a  high  school  di- 
ploma or  its  equivalency,  or  college  degrees, 
or  enhance  employable  skills.  Enrollees  who 
have  not  obtained  a  high  school  diploma  or 
its  equivalency  shall  have  priority  to  receive 
services   under  this  subsection.   Whenever 


possible,  an  enrollee  seeking  study  or  train- 
ing not  provided  at  his  or  her  assigned  facil- 
ity shall  be  offered  assigimient  to  a  facility 
providing  such  study  or  training. 

(2)  Standards  and  procedures  with  respect 
to  the  awarding  of  academic  credit  and  cer- 
tifying educational  attainment  in  programs 
conducted  under  paragraph  ( 1 )  shall  be  con- 
sistent with  the  requirement  of  applicable 
State  and  local  law  and  regulations. 

(g)  Guidance  and  Placement.— Program 
agencies  shall  provide  such  job  guidance 
and  placement  information  and  assistance 
for  enrollees  as  may  be  necessary.  Such  as- 
sistance shall  be  provided  in  coordination 
with  appropriate  State,  local,  and  private 
agencies  and  organizations. 

SEC.  'lO.  ANNl  AL  REPORT. 

The  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  shall  prepare  "and 
submit  to  the  President  and  to  the  Congress 
at  least  once  each  year  a  report  detailing 
the  activities  carried  out  under  this  subtitle 
in  the  preceding  fiscal  year.  Such  report 
shall  be  submitted  not  later  than  December 
31  of  each  year  following  the  date  of  enact- 
ment of  this  subtitle. 

SEC.  MI.  LABOR  MARKET  INFORMATION. 

The  Secretary  of  Labor  shall  make  avail- 
able to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  and  to  any  pro- 
gram agency  under  this  subtitle  such  labor 
market  information  as  is  appropriate  for  use 
in  carrying  out  the  purposes  of  this  subtitle. 

SEC.  '12.  EMPLOYEE  APPEAL  RICHTS. 

(a)  Federal  Employees.— In  the  case  of— 

(1)  the  displacement  of  a  Federal  employ- 
ee (including  any  partial  displacement 
through  reduction  of  nonovertime  hours, 
wages,  or  employment  benefits)  or  the  fail- 
ure to  reemploy  an  employee  in  a  layoff 
status,  contrary  to  a  certification  under  sec- 
tion '13(0  (Dor  (2),  or 

(2)  the  displacement  of  such  a  Federal  em- 
ployee by  reason  of  the  use  of  one  or  more 
volunteers  under  section  '07  of  this  subtitle, 
such  employee  is  entitled  to  appeal  such 
action  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  title  5,  United 
States  Code. 

(b)  Other  Individuals.— In  the  case  of— 

(1)  the  displacement  of  any  other  individ- 
ual employed  (either  directly  or  under  con- 
tract with  any  private  contractor)  by  a  pro- 
gram agency  or  grantee,  or  the  failure  to  re- 
employ an  employee  in  layoff  status,  con- 
trary to  a  certification  under  section  •ISCc) 
(Dor  (2),  or 

(2)  the  displacement  of  such  individual  by 
reason  of  the  use  of  one  or  more  volunteers 
under  section  ^07  of  this  subtitle, 

the  requirements  contained  in  section  144  of 
the  Job  Training  Partnership  Act  (Public 
Law  97-300)  shall  apply,  and  such  individual 
shall  be  deemed  an  interested  person  for 
purposes  of  the  application  of  such  require- 
ments. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "displacement"  includes,  but 
is  not  limited  to,  any  partial  displacement 
through  reduction  of  nonovertime  hours, 
wages,  or  employment  benefits. 

SEC.  '13.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  DisTRiBurioN  of  Funds.- Of  the  sums 
appropriated  pursuant  to  subsection  (g)  to 
carry  out  this  subtitle  for  any  fiscal  year— 

( 1 )  not  less  than  50  percent  shall  be  made 
available  to  the  Secretary  of  the  Interior  for 
expenditure  by  State  program  agencies 
which  have  been  approved  by  the  Secretary 
of  the  Interior  for  participation  in  the 
American  Conservation  Corps; 
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(2)  not  less  than  15  percent  shall  be  made 
available  to  the  Secretary  of  Agriculture  for 
expenditure  by  agencies  within  the  Depart- 
ment of  Agriculture,  subject  to  the  provi- 
sions of  subsection  (e); 

(3)  not  less  than  5  percent  shall  be  made 
available  to  the  Secretary  of  Agriculture, 
under  such  terms  as  are  provided  for  in  reg- 
ulations promulgated  under  section  •04(b), 
for  expenditure  by  other  Federal  agencies; 

(4)  not  less  than  25  percent  shall  be  made 
available  to  the  Secretary  of  the  Interior  for 
expenditure  by  agencies  within  the  Depart- 
ment of  the  Interior,  subject  to  the  provi- 
sions of  subsection  (e),  and  for  demonstra- 
tion projects  or  projects  of  special  merit  car- 
ried out  by  any  program  agency  or  by  any 
nonprofit  organization  or  local  government 
which  is  undertaking  or  proposing  to  under- 
take projects  consistent  with  the  purposes 
of  this  subtitle; 

(5)  not  less  than  5  percent  shall  be  made 
available  to  the  Secretary  of  the  Interior  for 
expenditure  by  the  governing  bodies  of  par- 
ticipating  Indian  tribes. 

(b)  Award' OF  Grants.— Within  60  days 
after  enactment  of  appropriations  legisla- 
tion pursuant  to  subsection  (g).  any  pro- 
gram agency  may  apply  to  the  Secretary  of 
the  Interior  for  funds  under  this  subtitle.  In 
determining  the  allocation  of  funds  among 
the  program  agencies,  the  Secretary  shall 
consider  each  of  the  following  factors: 

(1)  The  proportion  of  the  unemployed 
youth  population  of  the  State. 

(2)  The  conservation,  rehabilitation,  and 
improvement  needs  on  public  lands  within 
the  State. 

(3)  The  amount  of  other  support  for  the 
program  and  the  extent  to  which  the  size 
and  effectiveness  of  a  program  will  be  en- 
hanced by  the  use  of  the  Federal  funds. 
Any  State  receiving  funds  for  the  operation 
of  any  program  under  this  subtitle  shall  be 
required  to  provide  not  less  than  50  percent 
of  the  cost  of  such  program. 

(c)  Non-Displacement.— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture shall  not  fund  any  program  or  enter 
into  any  agreement  with  any  program 
agency  for  the  funding  of  any  program 
under  this  subtitle  unless  the  Secretary  con- 
cerned or  such  agency  certifies  that  projects 
carried  out  by  the  program  will  not— 

(1)  result  in  the  displacement  of  individ- 
uals currently  employed  (either  directly  or 
under  contract  with  any  private  contractor) 
by  the  program  agency  concerned  ( including 
partial  displacement  through  reduction  of 
nonovertime  hours,  wages,  or  employment 
benefits); 

(2)  result  in  the  employment  of  any  indi- 
vidual when  any  other  person  is  in  a  layoff 
status  from  the  same  or  substantially  equiv- 
alent job  within  the  jurisdiction  of  the  pro- 
gram agency  concerned; 

(3)  impair  existing  contracts  for  services; 
or 

(4)  result  in  the  inability  of  persons  who 
normally  contract  with  the  agency  for  car- 
rying out  projects  involving  forestry,  nurs- 
ery, or  silvicultural  operations  on  commer- 
cial forest  land  to  continue  to  obtain  con- 
tracts to  carry  out  such  projects. 

For  purposes  of  paragraph  (4),  the  term 
"commercial  forest  land"  means  land  in  the 
National  Forest  System  or  land  adminis- 
tered by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management 
which  is  producing,  or  is  capable  of  produc- 
ing, 50  cubic  feet  per  acre  per  year  of  indus- 
trial wood  and  which  is  not  withdrawn  from 
timber  utilization  by  statute  or  administra- 
tive decision. 


(d)  State  Share  to  Local  Governments.— 
If,  at  the  commencement  of  any  fiscal  year, 
any  State  does  not  have  a  program  agency 
designated  by  the  Governor  to  manage  the 
program  in  that  State,  then- during  such 
fiscal  year  any  local  government  within 
such  State  may  establish  a  program  agency 
to  carry  out  the  program  within  the  politi- 
cal subdivision  which  is  under  the  jurisdic- 
tion of  such  local  government.  Such  local 
government  program  agency  shall  be  in  all 
respects  subject  to  the  same  requirements 
as  a  State  program  agency.  Where  more 
than  one  local  government  within  a  State 
has  established  a  program  agency  under 
this  subsection,  the  Secretary  of  the  Interi- 
or shall  allocate  funds  between  such  agen- 
cies in  such  manner  as  he  deems  equitable. 

(e)  Programs  on  Federal  Lands.— Funds 
provided  under  this  section  to  any  Federal 
agency  shall  be  used  to  carry  out  projects 
on  Federal  lands  and  to  provide  for  the  Fed- 
eral administrative  costs  of  implementing 
this  subtitle.  In  utilizing  such  funds,  the 
Federal  agencies  may  enter  into  contracts  or 
other  agreements  with  prograni  agencies 
and  with  local  governments  and  nonprofit 
organizations  approved  under  section 
•04(h). 

(f)  Payment  Terms.— Payments  under 
grants  under  this  section  may  be  made  in 
advance  or  by  way  of  reimbursement  and  at 
such  intervals  and  on  such  conditions  as  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Agriculture,  as  appropriate,  finds  necessary. 

(g)  Use  or  Funds.— Contract  authority 
under  this  subtitle  shall  be  subject  to  the 
availability  of  appropriations.  Funds  provid- 
ed under  this  subtitle  shall  only  be  used  for 
activities  which  are  in  addition  to  those 
which  would  otherwise  -be  carried  out  in  the 
area  in  the  absence  of  such  funds.  Not  more 
than  10  percent  of  the  funds  made  available 
to  any  program  agency  for  projects  during 
each  fiscal  year  may  be  used  for  the  pur- 
chase of  major  capital  equipment. 

(h)  Administrative  Expenses.— The  regu- 
lations under  section  •04(b)  shall  establish 
appropriate  linvtations  on  the  administra- 
tive expenses  of  Federal  agencies  and  pro- 
gram agencies  carrying  out  programs  under 
this  subtitle.  Such  limitations  shall  insure 
that  administrative  expenses  of  such  pro- 
grams shall  be  minimized  to  the  extent 
practicable  taking  into  consideration  the 
purposes  of  this  subtitle  and  the  nature  of 
the  programs  carried  out  under  this  sub- 
title. 

(i)  Appropriation  Levels.— There  is  au- 
thorized to  be  appropriated  for  the  purposes 
of  carrying  out  this  subtitle  $75,000,000  for 
each  of  the  fiscal  years  1987  through  1989. 
Funds  appropriated  under  this  subtitle  shall 
remain  available  until  exp)ended. 

Mr.  MATHIAS.  Mr.  President,  drug 
abuse  is  one  of  the  most  serious  prob- 
lems facing  this  country.  But  it  is  also 
a  symptom  of  another,  equally  serious, 
problem:  youth  unemployment.  The 
two  problems  are  inextricably  linked. 
Therefore,  as  we  work  on  the  drug  bill, 
we  must  keep  in  mind  that  successful 
treatment  of  drug  addiction,  like  any 
disease,  must  go  hand  in  hand  with 
the  successful  treatment  of  its  symp- 
toms. 

Statistics  repreatedly  demonstrate 
that,  despite  the  decrease  in  overall 
unemployment  over  the  last  few  years, 
teenage  unemployment  remains  tena- 
ciously high.  At  last  count,  17.7  per- 
cent of  all  teenagers,  and  double  the 


percentage  of  black  teenagers,  are 
without  work.  And  it  is  no  coincidence 
that  it  is  these  same  young  people,  es- 
pecially those  who  live  in  the  inner 
city,  who  turn  to  drugs  to  deal  with 
the  frustration  and  boredom  inherent 
in  their  everyday  lives.  Today,  I  offer 
an  amendment  that  is  an  effective  re- 
sponse to  this  two-pronged  dilemma. 

My  amendment  would  create  the 
American  Conservation  Corps  [ACC], 
a  program  which  would  provide  em- 
ployment and  training  opportunities 
for  young  men  and  women  while  at 
the  same  time  rehabilitating  and  im- 
proving the  Nation's  public  lands  and 
community  resources.  The  bill  is 
nearly  identical  to  H.R.  99,  which 
passed  the  House  early  this  Congress. 
The  Senate  approved  similar  legisla- 
tion which  was  enacted  by  the  98th 
Congress,  but  was  pocket  vetoed  by 
the  President  for  budget  reasons. 
Taken  in  the  context  of  the  national 
commitment  to  fight  drug  abuse,  how- 
ever, and  money  spent  on  a  program 
as  constructive  as  the  ACC  is  money 
well  spent.  For  the  benefit  of  my  col- 
leagues who  are  unfamiliar  with  this 
issue,  I  will  summarize  the  content  of 
my  amendment  and  indicate  where  it 
differs  from  the  House-passed  bill. 

The  ACC  has  both  year  round,  for 
youths  ages  16-25,  and  summer,  for 
youths  ages  15-21,  components.  While 
open  to  all  eligible  youths,  special  ef- 
forts would  be  made  to  enroll  and  re- 
cruit youth  who  are  economically  dis- 
advantaged, as  defined  in  the  Job 
Training  Partnership  Act.  Regulations 
for  the  program  are  to  be  developed 
by  the  Secretaries  of  Interior  and  Ag- 
riculture, in  consultation  with  the  De- 
partment of  Labor,  and  with  public 
participation. 

The  Corps'  work  would  include  con- 
servation of  forests,  fish,  wildlife, 
rangelands,  and  soils;  revitalization  of 
urban  areas  and  preservation  of  his- 
toric and  cultural  sites;  development 
and  maintenance  of  recreational  areas, 
roads,  and  trails;  erosion  and  pest  con- 
trol; energy  conservation  and  produc- 
tion of  renewable  energy;  and  emer- 
gency rehabilitation  services  and  other 
functions. 

The  bill  also  provides  for  education- 
al and  training  opportunities.  Appro- 
priations of  $75  million  would  be  au- 
thorized for  each  of  the  fiscal  years 
1987  through  1989.  The  House  bill  ap- 
propriated funds  as  necessary;  50  per- 
cent of  the  funding  would  be  shared 
by  States  and  local  governments  and  5 
percent  by  Indian  tribes;  the  remain- 
der would  be  used  by  the  Departments 
of  Agriculture  and  Interior  and  other 
Federal  agencies. 

Due  in  part  of  the  President's  veto 
message  and  in  part  to  a  sincere  effort 
to  improve  the  bill,  my  amendment 
differs  in  some  aspects  from  H.R.  99  as 
it  passed  the  House.  First,  changes 
were  made  to  place  more  emphasis  on 
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State  and  local  participation  in  the 
program.  Although  Federal  agencies 
would  still  have  the  discretionary  au- 
thority to  carry  out  their  own  Conser- 
vation Corps  programs,  they  would  be 
encouraged  to  use  other  program 
agencies  and  State-approved  local  gov- 
ernments and  nonprofit  organizations 
to  do  the  actual  work. 

In  the  sEune  vein,  emphasis  is  placed 
on  spurring  new  and  expanded  pro- 
grams and  assuring  that  current  levels 
of  effort  are  not  inadvertently  re- 
duced. For  instance,  the  award  of 
State  funds  will  be  made  on  a  competi- 
tive basis,  taking  into  consideration 
the  youth  population  of  an  area,  the 
amount  of  public  lands  and  the  extent 
to  which  they  can  be  serviced,  and  the 
amount  of  other  support  for  the  pro- 
gram, and  the  extent  to  which  Federal 
funds  would  enhance  the  size  and  ef- 
fectiveness of  the  program.  More  im- 
portant, the  match  requirement  for 
State  grants  is  increased  from  25  to  50 
percent. 

Other  changes  include  encouraging 
noncash  Federal  contributions  to 
these  programs.  Thus,  the  Secretaries 
of  Interior,  Agriculture,  and  Defense 
are  authorized  to  provide  services,  fa- 
cilities, supplies  and  equipment,  and 
any  surplus  food  to  participating  pro- 
grams. Finally,  by  streamlining  report- 
ing requirements  and  by  requiring 
that  the  Secretary  of  the  Interior  only 
review  applications  for  entire  pro- 
grams, and  not  for  each  conservation 
center,  administrative  expenses  will  be 
reduced. 

Creative  judges  have  often  looked 
outside  of  the  courtroom  and  the  jail 
in  order  to  steer  first  time  drug  of- 
fenders, especially  youthful  offenders, 
away  from  drugs.  The  idea,  which  is  a 
good  one,  is  to  remove  young  people 
from  an  environment  which  fosters 
drug  abuse  and  put  them  in  a  drug- 
free  environment  in  which  they  can  be 
rehabilitated,  learn,  and  work.  The 
ACC  would  provide  such  as  environ- 
ment. 

As  my  colleagues  are  aware,  I  have 
been  an  advocate  of  an  ACC  for  many 
years.  Programs  like  the  ACC  have 
proven  their  effectiveness  at  the  State 
level  in  employing  and  training  teen- 
agers and  young  adults.  And  jobs  are 
essential  to  the  task  of  combating 
drug  abuse  among  our  young  people. 
My  colleagues  need  only  recall  their 
first  jobs  to  recognize  the  value  of  em- 
ployment. The  lessons  in  responsibil- 
ity, the  growth  in  self-assurance  and 
self-esteem  and  pride  in  accomplish- 
ment provided  the  bases  upon  which 
we  structured  the  rest  of  our  lives.  But 
these  fundamentals  are  missing  from 
the  lives  of  many  unemployed  teen- 
agers and  adults.  Participation  in  the 
ACC  would  provide  these  fundamen- 
tals. 

If  the  collective  judgment  of  the 
Senate  and  House  is  to  take  this  omni- 
bus step  to  deal  with  the  drug  problem 


in  the  United  States,  one  rational  and 
necessary  element  of  our  efforts  must 
include  something  along  the  line  of 
the  ACC.  I.  therefore,  urge  my  col- 
leagues to  adopt  this  amendment. 

I  offer  this  amendment  on  behalf  of 
myself  and  the  distinguished  Senator 
from  New  York,  Mr.  Moynihan. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  this 
matter  is,  of  course,  within  the 
jurisdiction  of  the  Committee  on 
Energy  and  Natural  Resources,  and  as 
the  Senator  from  Maryland  has  indi- 
cated, the  similar  but  not  necessarily 
identical,  but  similar  legislation  was 
passed  2  years  ago. 

We  have  not  considered  this  legisla- 
tion during  the  last  2  years,  although 
since  the  action  taken  in  the  House  of 
Representatives  on  similar  legislation, 
we  have  been  trying  to  negotiate  with 
them  on  some  legislation  that  might 
be  precisely  this  or  precisely  like  the 
House  language  but  at  least  similar 
thrust  as  a  part  of  two  of  three  meas- 
ures that  might  well  be  negotiated  yet 
during  this  session  of  Congress. 

If  the  Senator  would  be  willing  to 
allow  us  that  opportunity  to  try  to  ne- 
gotiate with  the  House  on  that  pack- 
age of  legislation,  I  think  it  might  en- 
hance the  likelihood  that  we  would  be 
successful  in  doing  what  the  Senator 
desires. 

Mr.  MATHIAS.  As  the  chairman  of 
the  committee  with  jurisdiction,  the 
Senate  support  and  interest  in  this 
program  is  absolutely  vital  and  essen- 
tial, and  I  am  encouraged  by  the  fact 
that  he  has  these  negotiations  under- 
way. 

Under  those  circumstances.  Mr. 
President.  I  will  be  inclined  to  rely 
upon  his  assurances  and  withdraw  the 
bill. 

The  PRESIDING  OFFICER.  The 
Senator  withdraws  his  amendment. 
The  amendment  is  withdrawn. 

D  0130 

Mr.  THURMOND.  Mr.  President,  I 
think  we  have  come  about  to  the  end 
of  the  road  now.  Unless  somebody  else 
has  an  amendment,  we  could  go  to 
third  reading. 

Mr.  CHILES.  We  do  have  a  couple  of 
technical  amendments. 

Mr.  WEICKER.  Mr.  President.  I 
would  only  request  of  the  managers  of 
the  bill,  since  we  are  in  discussions 
here,  that  prior  to  going  to  third  read- 
ing, we  put  in  a  call  for  a  quorum. 

Mr.  CHILES.  I  think  the  Senator 
from  New  Mexico  has  a  technical 
amendment,  and  I  have  a  little  one 
after  that. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

TRANSFER  OF  WASHINGTON  NATIONAL  AND 
DULLES  AIRPORTS 

Mr.  WARNER.  Mr.  President,  I  have 
an  amendment  here,  but  before  send- 


ing it  to  the  desk.  I  should  like  to  dis- 
cuss procedure.  This  is  the  amend- 
ment which  this  Chamber  has  consid- 
ered before.  It  provides  for  the  trans- 
fer of  Washington  National  and  Dulles 
Airports  to  a  private  authority  with 
every  expectation  that  funding  will  be 
raised  from  the  private  sector  to  pro- 
vide for  much  needed  modernization 
of  both  of  these  facilities. 

Mr.  President.  I  have,  out  of  courte- 
sy, acquainted  those  who  have  spoken 
against  this  legislation  before.  And  it 
would  not  be  my  intention  to  have  the 
Senate  engaged  tonight  in  prolonged 
debate  on  this  bill  which  is  now  sub- 
mitted in  the  form  of  an  amendment. 

I  submit  it  on  behalf  of  Mr.  Trible 
and  myself.  It  provides  essentially  the 
same  relief  that  the  bill  that  was 
passed  by  this  Chamber  provided, 
modified  only  to  enable  the  House  of 
Representatives  to  accept  it.  hopefully 
in  the  form  of  the  amendment  that 
will  be  sent  to  the  desk  and  thereby 
avoid  the  necessity  of  a  conference. 

The  present  form  of  this  amend- 
ment has  been  discussed  at  great 
length  with  those  in  the  House  of 
Representatives  that  would  have  a 
strong  voice  on  the  adoption  of  this 
legislation  and  it  comports,  as  near  as 
we  have  been  able  to  fashion  it.  with 
their  objectives  as  well  as  the  objec- 
tives of  the  Senate. 

But  recognizing  the  importance  of 
this  piece  of  legislation.  I  do  not  want 
to  send  forth  an  amendment  that 
would  result  in  any  prolonged  debate. 
So  my  offer  would  consist  of  not  more 
than  3  or  4  minutes'  explanation  of 
this  amendment  and  then  the  amend- 
ment could  be  voted  on  in  a  10-minute 
vote  following  whatever  vote  may  be 
taken  hereafter  in  connection  with  an- 
other amendment,  thereby  being  con- 
venient to  the  Members  of  the  Senate 
at  this  late  hour. 

If  there  are  those  present  tonight 
that  wish  to  have  an  extended  debate, 
then  I  would  not  send  the  amendment 
forward.  Rather,  I  would  represent 
that  this  amendment  would  be 
brought  up  at  the  time  of  the  continu- 
ing resolution.  And  it  would  be  my 
hope,  if  there  are  Senators  in  opposi- 
tion, that  they  would  present  to  the 
Senate  their  own  amendment,  fashion 
an  amendment.  Mr.  Trible  and  I  do 
not  take  any  pride  that  we  are  the 
only  ones  that  know  how  to  solve  this 
problem.  There  may  be  others  who 
know  how  to  do  it  better.  And  that 
amendment  could  be  put  on  in  the 
nature  of  a  substitution  and  then 
allow  the  Senate  to  make  its  choice  be- 
tween the  two  amendments. 

Mr.  President,  with  that  in  mind.  I 
am  prepared  to  send  this  amendment 
to  the  desk,  but  I  see  my  distinguished 
colleague  from  South  Carolina  on  his 
feet  and.  before  sending  it,  I  would  be 
happy  to  hear  from  him. 
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Mr.  ROLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Virginia  for  his  courtesy.  There  is  cer- 
tainly a  very,  very  strong  feeling  on 
behalf  of  this  Senator  and  several 
others  in  this  body.  What  we  have 
heard  heretofore  is  really  the  dialog 
between  the  State  of  Maryland  and 
the  State  of  Virginia. 

Obviously,  the  State  of  Maryland 
has  had  quite  an  interest,  in  that  they 
have  not  only  purchased  an  airport, 
the  Baltimore-Washington  Interna- 
tional, but  they  have  expended  some 
$100  million  in  State  bonds  or  more— I 
think  it  is  around  $150  million— and, 
necessarily,  they  are  in  direct  competi- 
tion. And  both  the  distinguished  Sena- 
tor, the  senior  and  the  junior  Senator, 
have  articulated  it  very  well  to  the 
point  that  perhaps  it  has  been  reject- 
ed on  the  reconciliation  bill,  this  very 
same  measure  this  last  week. 

What  really  happened  is  we  have 
not  had  a  full  discussion  of  the  tre- 
mendous waste  that  this  particular  bill 
proposes.  I  really,  having  had  a  slight 
experience  in  this  body,  rather  get 
caught  up  with  myself  hearing  about 
waste,  fraud,  and  abuse  in  military 
contracts  when  the  waste,  fraud,  and 
abuse  begins  on  the  floor  of  the 
Senate  itself. 

And  in  this  particular  instance  of 
trying  to  talk  about  balanced  budgets 
and  doing  away  with  deficits  and 
spending  money  that  we  do  not  have, 
and  there  with  billions  of  dollars, 
which  Washington  National  and 
Dulles  International  have  every  right, 
title,  and  interest  thereto,  ready  to  be 
used  to  equip  and  renovate  and  other- 
wise to  engage  in  this  giveaway  and 
buyoff  and  sham.  There  is  no  other 
way  to  describe  it,  as  this  Senator  sees 
it.  They  have  sort  of  upped  the  price, 
put  in  the  politics— four  Senators  and 
four  Congressmen,  and  now  they 
bought  off  the  State  of  Maryland— not 
the  distinguished  Senators  from  the 
State  of  Maryland,  which  put  this  in 
that  different  position.  I  have  been  ad- 
vised of  that  this  evening. 

You  can  bet  your  boots  this  Senator 
has  an  amendment.  First,  on  the  fair 
market  value;  second,  for  the  sale  of 
landing  slots  at  these  particular  facili- 
ties, which  is  another  sham  in  and  of 
itself;  whereby,  for  example,  in  my 
own  personal  experience,  having  prac- 
ticed in  this  particular  area  with  re- 
spect to  public  convenience  and  neces- 
sity, these  landing  slots  over  the  years 
have  built  up  over  public  convenience 
and  necessity. 

My  own  hometown  is  a  typical  exam- 
ple, of  Charleston,  where  I  had  three 
direct  flights  into  National.  It  was 
owned  by  National  Airlines,  then 
transferred  to  Pan  Am,  then  trans- 
ferred to  Air  Florida.  And  then,  when 


they  had  the  crash,  they  had  the  right 
to  sell.  And  so  they  sold  off  for  mil- 
lions of  dollars  these  particular  land- 
ing rights. 

Now,  I  spend  half  of  my  time  in 
Charlotte,  NC,  where  I  ought  to  run 
from  the  State  of  North  Carolina.  I 
am  there  more  than  I  am  my  home- 
town, trying  to  get  home.  It  used  to  be 
a  direct  flight  of  an  hour's  time,  now  it 
is  3  hours.  Instead  of  the  price  going 
down,  it  is  already  up  to  $185. 1  can  fly 
500  miles  further  to  Miami.  This  is 
what  has  been  going  on. 

I  have  an  amendment  with  respect 
to  the  nighttime  noise  limitation,  with 
respect  to  the  maintenance  of  the  con- 
trol, with  the  makeup  of  the  particu- 
lar commission  itself.  But,  more  than 
anything  else,  Mr.  President,  I  have 
had,  I  say  to  the  Senator  from  Virgin- 
ia, an  amendment  to  take  from  the 
trust  fund  this  $8.5  billion. 

I  have  been  paying  for  20  years  as  a 
Member  of  the  Senate  my  8  percent 
going  to  and  from  every  weekend, 
practically,  last  year  and  all  except 
two  weekends  this  year.  We  have  all 
paid  in.  We  bought  these  national  fa- 
cilities. 

But  somehow  this  fits  into  the  Presi- 
dent's silly  idea  of  no  revenues  and 
doing  away  with  the  Government. 

Here,  the  Government  has  the 
funds.  We  spend  $2.5  billion,  but  we 
bring  in  $3.5  billion.  They  told  us  it 
took  $250  million;  I  would  say  nearly 
$400  million.  The  fund  is  growing  in 
interest  more  than  that  each  year,  just 
take  the  interest,  not  for  South  Caroli- 
na, Virginia,  or  Maryland's  airport, 
but  for  all  the  50  airport  facilities. 
These  are  being  operated  efficiently. 
The  Federal  Aviation  Administration, 
everyone  has  agreed  to  that  in  the 
particular  hearings.  I  cannot  get  any 
movement  on  my  bill,  and  everybody 
knows  the  reason  why. 

But  I  can  tell  you  here  and  now,  all 
they  need  do  is  take  the  money  from 
the  trust  fund,  like  they  took  the  $150 
million  for  Dallas-Forth  Worth,  like 
they  took  the  $100  million  for  Atlanta, 
like  they  took  the  $90  million  just  to 
extend  the  runway  down  at  St. 
Thomas. 

But,  somehow,  we  cannot  get  a  red 
cent  out  of  the  Virginia  Airport  Trust 
P\ind  to  go  ahead  and  modernize.  The 
plans  are  there.  They  are  not  going  to 
be  made  up  by  a  commission.  We  have 
those  in  the  Department  of  Transpor- 
tation for  the  landing,  for  the  parking 
garages,  to  modernize,  to  connect  it 
with  the  subway,  the  transit  system. 

D  0140 

We  have  it  for  the  end  field  termi- 
nals needed  at  Dulles  International. 
We  have  it  a,ll  on  board.  All  we  need  is 
the  money.  What  do  we  do  to  get  $250 
million?  I  will  use  that  figure  because 
that  is  what  we  have  from  CBO.  We 
spend  $172  million  to  get  the  $250  mil- 
lion, and  now  an  extra  $100  million  to 


pacify  Maryland  which  is  $850  million, 
plus  the  cost  itself  which  is  another 
$150  million.  So  we  are  spending  $1 
billion  for  nothing.  We  got  the  air,- 
ports.  They  are  ours.  They  belong  to 
us.  They  belong  to  everybody. 

So  you  can  see  I  am  prepared  to  talk 
at  length  on  the  merits  of  this,  and  it 
never  has  been  discussed. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  ROLLINGS.  I  will  be  delighted 
to  yield  for  a  question  because  I  have 
been  in  this  experience  of  losing  the 
floor. 

Mr.  LEAHY.  Will  the  Senator  be 
able  to  yield  for  a  brief  question  with- 
out losing  his  right  to  the  floor? 

As  a  former  prosecutor,  I  find  this 
discussion  of  drug  law  enforcement 
fascinating  that  we  have  been  having 
in  the  last  few  minutes. 

I  am  wondering.  Is  there  going  to  be 
a  break  this  morning  for  us  to  go  to 
church  on  Sunday?  Maybe  we  can  get 
some  idea. 

Mr.  ROLLINGS.  Ask  the  Senators 
who  are  managing  this  bill.  I  am 
trying  to  protect  the  taxpayers.  The 
National  Taxpayers  Union  came  out 
categorically— I  did  not  by  the  way 
quote  my  other  clients.  I  was  only 
talking  about  what  they  said  in  the 
newspaper  about  the  trial  lawyers.  I 
would  like  td  ask  the  American  Bar 
Association,  the  Consumers  Union  of 
America,  the  Association  of  Supreme 
Court  Justices  of  America,  the  Asso- 
ciation of  State  Attorneys  General, 
and  none  of  these  teams  were  in  the 
particular  articles  that  were  ever  writ- 
ten, you  see. 

We  were,  because  we  were  polite 
about  it,  and  we  yielded  teo  nuch.  We 
never  could  talk  about  other  clients.  I 
have  some  other  clients. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  ROLLINGS.  For  a  question 
only. 

Mr.  BIDEN.  I  would  like  to  ask  the. 
Senator  if  he  would  mind  adding  me  as 
one  of  his  clients. 

Mr.  ROLLINGS.  Yes. 

Mr.  BIDEN.  I  would  like  to  ask  the 
Senator  whether  or  not  he  thinks  the 
Senator  from  Virginia  got  the  message 
and  maybe  that  the  Senator  from  Vir- 
ginia might  be  willing  now  to  let  us  get 
on  with  the  business  of  the  drug  bill. 
That  is  my  question.  Does  the  Senator 
think  he  did?  If  he  did,  would  the  Sen- 
ator be  willing  to  stop? 

Mr.  WARNER.  Mr.  President,  I  am 
willing  to  respond  to  that  if  the  Sena- 
tor from  South  Carolina  will  gracious- 
ly allow  me  2  minutes. 

Mr.  ROLLINGS.  I  am  delighted  so 
long  as  I  do  not  lose  the  right  to  the 
floor.  I  ask  unanimous  consent  that  I 
do  not  lose  the  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
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Mr.  WARNER.  Mr.  President.  I  first 
ask  unanimous  consent  that  my 
amendment  be  printed. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  VI-METROPOLITAN 
WASHINGTON  AIRPORTS 
SEC.  SOOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Metropoli- 
tan Washington  Airports  Act  of  1986". 

SEC.  6002.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  two  federally  owned  airports  in  the 
metropolitan  area  of  Washington,  District 
of  Columbia,  constitute  an  important  and 
growing  part  of  the  commerce,  transporta- 
tion, and  economic  patterns  of  the  Com- 
monwealth of  Virginia,  the  District  of  Co- 
lumbia, and  the  surrounding  region: 

(2)  Baltimore/ Washington  International 
Airport,  owned  and  operated  by  the  State  of 
Maryland,  is  an  air  transportation  facility 
that  provides  service  to  the  greater  Metro- 
politan Washington  region  together  with 
the  two  federally  owned  airports,  and  timely 
Federal-aid  grants  to  Baltimore/Washing- 
ton International  Airport  will  provide  addi- 
tional capacity  to  meet  the  growing  air  traf- 
fic needs  and  to  compete  with  other  airports 
on  a  fair  basis: 

(3)  the  Federal  Government  has  a  con- 
tinuing but  limited  interest  in  the  operation 
of  the  two  federally  owned  airports,  which 
serve  the  travel  and  cargo  needs  of  the 
entire  Metropolitan  Washington  region  as 
well  as  the  District  of  Columbia  as  the  na- 
tional seat  of  goverrmient: 

(4)  operation  of  the  Metropolitan  Wash- 
ington Airports  by  an  independent  local 
agency  will  facilitate  timely  improvements 
at  both  airports  to  meet  the  growing 
demand  of  interstate  air  transportation  oc- 
casioned by  the  Airline  Deregulation  Act  of 
1978  (Public  Law  95-504:  92  Stat.  1705): 

(5)  all  other  major  air  carrier  airports  in 
the  United  States  are  operated  by  public  en- 
tities at  the  State,  regional,  or  local  level: 

(6)  any  change  in  status  of  the  two  air- 
ports must  take  into  account  the  interest  of 
nearby  communities,  the  traveling  public, 
air  carriers,  general  aviation,  airport  em- 
ployees, and  other  interested  groups,  as  well 
as  the  interests  of  the  Federal  Government 
and  State  governments  involved: 

(7)  in  recognition  of  the  limited  need  for  a 
Federal  role  in  the  management  of  these 
airports  and  the  growing  local  interest,  the 
Secretary  has  recommended  a  transfer  of 
authority  from  the  Federal  to  the  local/ 
State  level  that  is  consistent  with  the  man- 
agement of  major  airports  elsewhere  in  the 
Nation; 

(8)  an  0F>erating  authority  with  represen- 
tation from  local  jurisdictions,  similar  to  au- 
thorities at  all  major  airports  in  the  United 
States,  will  improve  communications  with 
local  officials  and  concerned  residents  re- 
garding noise  at  the  Metropolitan  Washing- 
ton Airports: 

(9)  a  commission  of  congressional.  State, 
and  local  officials  and  aviation  representa- 
tives has  recommended  to  the  Secretary 
that  transfer  of  the  federally  owned  air- 
ports be  as  a  unit  to  an  independent  author- 
ity to  be  created  by  the  Commonwealth  of 
Virginia  and  the  District  of  Columbia:  and 

(10)  the  Federal  interest  in  these  airports 
can  be  provided  through  a  lease  mechanism 
which  provides  for  local  control  and  oper- 
ation. 


SEC.  «003.  Pl'RPOSE. 

(a)  In  General.— It  is  therefore  declared 
to  be  the  purpose  of  the  Congress  in  this 
title  to  authorize  the  transfer  of  operating 
responsibility  under  long-term  lease  of  the 
two  Metropolitan  Washington  Airport  prop- 
erties as  a  unit,  including  access  highways 
and  other  related  facilities,  to  a  properly 
constituted  independent  airport  authority 
created  by  the  Commonwealth  of  Virginia 
and  the  District  of  Columbia,  in  order  to 
achieve  local  control  management,  oper- 
ation, and  development  of  these  important 
transportation  assets. 

(b)  Inclusion  of  BWI  Not  Precluded.— 
Nothing  in  this  title  shall  be  construed  to 
prohibit  the  Airports  Authority  and  the 
State  of  Maryland  from  entering  into  an 
agreement  whereby  Baltimore/Washington 
International  Airport  may  be  made  part  of  a 
regional  airports  authority,  subject  to  terms 
and  conditions  agreed  to  by  the  Airports 
Authority,  the  Secretary,  the  Common- 
wealth of  Virginia,  the  District  of  Columbia, 
and  the  State  of  Maryland. 

SEC.  6004.  DEFINITIONS. 

In  this  title— 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration. 

(1)  Airports  authority.— The  term  "Air- 
ports Authority"  means  the  Metropolitan 
Washington  Airports  Authority,  a  public 
body  to  be  created  by  the  Commonwealth  of 
Virginia  and  the  District  of  Columbia  con- 
sistent with  the  requirements  of  section 
6007. 

(3)  Employees.— The.  term  "employees" 
means  all  permanent  Federal  Aviation  Ad- 
ministration personnel  employed  on  the 
date  the  lease  under  section  6005  takes 
effect  by  the  Metropolitan  Washington  Air- 
ports, an  organization  within  the  Federal 
Aviation  Administration. 

(4)  Metropolitan  Washington  Air- 
ports.—The  term  "Metropolitan  Washing- 
ton Airports"  means  Washington  National 
Airport  and  Washington  Dulles  Internation- 
al Airport. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(6)  Washington  Dulles  International 
Airport.— The  term  "Washington  Dulles 
International  Airport"  means  the  airport 
constructed  under  the  Act  entitled  "An  Act 
to  authorize  the  construction,  protection, 
operation,  and  maintenance  of  a  public  air- 
port in  or  in  the  vicinity  of  the  District  of 
Columbia",  approved  September  7.  1950  (64 
Stat.  770),  and  includes  the  Dulles  Airport 
Access  Highway  and  Right-of-way,  including 
the  extension  between  the  Interstate 
Routes  1-495  and  1-66. 

(7)  Washington  National  Airport.— The 
term  "Washington  National  Airport"  means 
the  airport  described  in  the  Act  entitled  "An 
Act  to  provide  for  the  administration  of  the 
Washington  National  Airport,  and  for  other 
purposes",  approved  June  29.  1940  (54  Stat. 
686). 

SEC.  6005.  LEASE  OF  METROPOLITAN  WASHINGTON 
AIRPORTS. 

(a)  Authority  To  Enter  Into  Lease.— The 
Secretary  is  authorized  to  enter  into  a  lease 
of  the  Metropolitan  Washington  Airports 
with  the  Airports  Authority  for  a  50-year 
term  and  to  enter  into  any  related  agree- 
ment necessary  for  the  transfer  of  authority 
and  property  to  the  Airports  Authority.  Au- 
thority to  enter  into  a  lease  and  agreement 
under  this  section  shall  lapse  two  years 
after  the  date  of  the  enactment  of  this  title. 

(b)  Payments.— 


(1)  Lease  payments.— The  lease  shall  pro- 
vide for  the  Airports  Authority  to  pay  to 
the  general  fund  of  the  Treasury 
$150,000,000  over  the  term  of  the  lease,  in 
equal  annual  installments. 

(2)  Retirement  obligations.— 

(2)  Discontinued  service.— Not  later  than 
one  year  after  the  lease  takes  effect,  the 
Airports  Authority  shall  pay  to  the  Treas- 
ury of  the  United  States,  to  be  deposited  to 
the  credit  of  the  Civil  Service  Retirement 
and  Disability  Fund,  an  amount  determined 
by  the  Office  of  Personnel  Management  to 
represent  the  actual  added  costs  incurred  by 
the  Fund  due  to  discontinued  service  retire- 
ment under  section  8336(d)(1)  of  title  5. 
United  States  Code,  of  employees  who  elect 
not  to  transfer  to  the  Airports  Authority. 

(B)  Unfunded  liability.— Not  later  than 
one  year  after  the  lease  takes  effect,  the 
Airports  Authority  shall  pay  to  the  Treas- 
ury of  the  United  States,  to  be  deposited  to 
the  credit  of  the  Civil  Service  Retirement 
and  Disability  FMnd,  an  amount  determined 
by  the  Office  of  Personnel  Management  to 
represent  the  present  value  of  the  differ- 
ence between  ( 1 )  the  future  cost  of  benefits 
payable  from  the  Fund  and  due  the  employ- 
ees covered  under  section  1008(e)  of  this 
title  that  are  attributable  to  the  period  of 
employment  following  the  date  the  lease 
takes  effect,  and  (ii)  the  contributions  made 
by  the  employees  and  the  Airports  Author- 
ity under  section  1008(e).  In  determining 
the  amount  due,  the  Office  of  Personnel 
Management  shall  take  into  consideration 
the  actual  interest  such  amount  can  be  ex- 
pected to  earn  when  invested  in  the  Treas- 
ury of  the  United  States. 

(c>  Minimum  Terms  and  Conditions.— The 
Airports  Authority  shall  agree,  at  a  mini- 
mum, to  the  following  conditions  and  re- 
quirements in  the  lease: 

( 1 )  Operation  of  airports  as  a  unit.— The 
Airports  Authority  shall  operate,  maintain, 
protect,  promote,  and  develop  the  Metropol- 
itan Washington  Airports  as  a  unit  and  as 
primary  airports  serving  the  Metropolitan 
Washington  area. 

(2)  Airport  purposes.— The  real  property 
constituting  the  Metropolitan  Washington 
Airports  shall,  during  the  period  of  the 
lease,  be  used  only  for  airport  purposes.  For 
the  purposes  of  this  paragraph,  the  term 
"airport  purposes"  means  a  use  of  property 
interests  (other  than  a  sale)  for  aviation 
business  or  activities,  or  for  activities  neces- 
sary or  appropriate  to  serve  passengers  or 
cargo  in  air  commerce,  or  for  nonprofit, 
public  use  facilities.  If  the  Secretary  deter- 
mines that  any  portion  of  the  real  property 
leased  to  the  Airports  Authority  pursuant 
to  this  Act  is  used  for  other  than  airport 
purposes,  the  Secretary  shall  (A)  direct  that 
appropriate  measures  be  taken  by  the  Air- 
ports Authority  to  bring  the  use  of  such 
portion  of  real  property  in  conformity  with 
airport  purposes,  and  (B)  retake  possession 
of  such  portion  of  real  property  if  the  Air- 
ports Authority  fails  to  bring  the  use  of 
such  portion  into  a  conforming  use  within  a 
reasonable  period  of  time,  as  determined  by 
the  Secretary. 

(3)  AIP  REQUIREMENTS.- The  Airports  Au- 
thority shall  be  subject  to  the  requirements 
of  section  511(a)  of  the  Airport  and  Airway 
Improvemnt  Act  of  1982  and  the  assursinces 
and  conditions  required  of  grant  recipients 
under  such  Act  as  of  the  date  the  lease 
takes  effect.  Notwithstanding  section 
511(a)(12)  of  such  Act.  all  revenues  generat- 
ed by  the  Metropolitan  Washington  Air- 
ports shall  be  expended  for  the  capital  and 
operating  costs  of  such  airports. 
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(4)  Contracts.— In  Acquiring  by  contract 
supplies  or  services  for  an  amount  estimated 
to  be  in  excess  of  $200,000,  or  awarding  con- 
cession contracts,  the  Airports  Authority 
shall  obtain,  to  the  maximum  extent  practi- 
cable, full  and  open  competition  through 
the  use  of  published  competitive  proce- 
dures. By  a  vote  of  seven  members,  the  Air- 
ports Authority  may  grant  exceptions  to  the 
requirements  of  this  paragraph. 

(5)  Continuation  of  regulations.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  all  regulations  of  the 
Metropolitan  Washington  Airports  (14 
C.P.R.  part  159)  shall  become  regulations  of 
the  Airports  Authority  on  the  date  the  lease 
takes  effect  and  shall  remain  in  effect  until 
modified  or  revoked  by  the  Airports  Author- 
ity in  accordance  with  procedures  of  the 
Airports  Authority. 

(B)  Exceptions.— The  following  regula- 
tions shall  cease  to  be  in  effect  on  the  date 
the  lease  takes  effect: 

(i)  section  159.59(a)  of  title  14,  Code  of 
Federal  Regulations  (relating  to  new-tech- 
nology aircraft):  and 

(ii)  section  159.191  of  title  14,  Code  of  Fed- 
eral Regulations  (relating  to  violations  of 
Federal  Aviation  Administration  regulations 
as  Federal  misdemeanors). 

(C)  Operations.— The  Airports  Authority 
may  not  increase  or  decrease  the  number  of 
instrument  flight  rule  takeoffs  and  landings 
authorized  by  the  High  Density  Rule  (14 
C.F.R.  93.121  et  seq.)  at  Washington  Nation- 
al Airport  on  the  date  of  the  enactment  of 
this  Act  and  may  not  impose  a  limitation 
after  the  dafe  the  lease  takes  effect  on  the 
number  of  passengers  taking  off  or  landing 
at  Washington  National  Airport. 

(6)  Transfer  of  rights,  liabilities,  and 
obligations.— 

(A)  In  general.— Except  as  specified  in 
subparagraph  (B)  of  this  paragraph,  the 
Airports  Authority  shall  assume  all  rights, 
liabilities,  and  obligations  (tangible  and  in- 
corporeal, present  and  executory)  of  the 
Metropolitan  Washington  Airports  on  the 
date  the  lease  takes  effect,  including  leases, 
permits,  licenses,  contracts,  agreements, 
claims,  tarriffs,  accounts  receivable,  ac- 
counts payable,  and  litigation  relating  to 
such  rights  and  obligations,  regardless 
whether  judgment  has  been  entered,  dam- 
ages awarded,  or  appeal  taken.  Before  the 
date  the  lease  takes  effect,  the  Secretary 
shall  also  assure  that  the  Airports  Author- 
ity has  agreed  to  cooperate  in  allowing  rep- 
resentatives of  the  Attorney  General  and 
the  Secretary  adequate  access  to  employees 
and  records  when  needed  for  the  perform- 
ance of  functions  related  to  the  period 
before  the  effectiveness  of  the  lease.  The 
Airports  Authority  shall  assume  responsibil- 
ity for  the  Federal  Aviation  Administra- 
tion's Master  Plans  for  the  Metropolitan 
Washington  Airports. 

(B)  Exceptions.— The  procedure  for  dis- 
putes resolution  contained  in  any  contract 
entered  into  on  behalf  of  the  United  States 
before  the  date  the  lease  takes  effect  shall 
continue  to  govern  the  performance  of  the 
contract  unless  otherwise  agreed  to  by  the 
parties  to  the  contract.  Claims  for  monetary 
damages  founded  in  tort,  by  or  against  the 
United  States  as  the  owner  and  operator  of 
the  Metropolitan  Washington  Airports,  aris- 
ing before  the  date  the  lease  takes  effect 
shall  be  adjudicated  as  if  the  lease  had  not 
been  entered  into. 

(c)  Payments  into  employees'  compensa- 
tion FUND.—  The  Federal  Aviation  Adminis- 
tration shall  remain  responsible  for  reim- 
bursing    the     Employees'      Compensation 


Fund,  pursuant  to  section  8147  of  title  5. 
United  States  Code,  for  compensation  paid 
or  payable  after  the  date  the  lease  takes 
effect  in  accordance  with  chapter  81  of  title 
5,  United  States  Code,  with  regard  to  any 
injury,  disability,  or  death  due  to  events 
arising  before  such  date,  whether  or  not  a 
claim  has  been  filed  or  is  final  on  such  date, 
(d)  Collective  bargaining  rights.— The 
Airports  Authority  shall  continue  all  collec- 
tive bargaining  rights  enjoyed  before  the 
date  the  lease  takes  effect  by  employees  of 
the  Metropolitan  Washington  Airports. 

(7)  Audits.— The  Comptroller  General  of 
the  United  States  may  conduct  periodic 
audits  of  the  activities  and  transactions  of 
the  Airports  Authority  in  accordance  with 
generally  accepted  management  principles, 
and  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller  Gen- 
eral. Any  such  audit  shall  be  conducted  at 
such  place  or  places  as  the  Comptroller 
General  may  deem  appropriate.  All  books, 
accounts,  records,  reports,  files,  papers,  and 
property  of  the  Airports  Authority  shall 
remain  in  possession  and  custody  of  the  Air- 
ports Authority. 

(8)  Code  of  ethics.— The  Airports  Author- 
ity shall  develop  a  code  of  ethics  and  finan- 
cial disclosure  in  order  to  assure  the  integri- 
ty of  all  decisions  made  by  the  board  and  its 
employees. 

(9)  Restriction  on  use  of  certain  reve- 
nues.—Notwithstanding  any  other  provision 
of  law,  no  landing  fee  imposed  for  operating 
an  aircraft  or  revenues  derived  from  parking 
automobiles— 

(A)  at  Washington  Dulles  International 
Airport  may  be  used  for  maintenance  or  op- 
erating expenses  (excluding  debt  service,  de- 
preciation, and  amortization)  at  Washing- 
ton National  Airport:  or 

(B)  at  Washington  National  Airport  may 
be  used  for  maintenance  or  operating  ex- 
penses (excluding  debt  sen'ice,  depreciation, 
and  amortization)  at  Washington  Dulles 
International  Airport. 

(10)  General  aviation  fees.— The  Airpwrts 
Authority  shall  compute  the  fees  and 
charges  for  landing  general  aviation  aircraft 
at  the  Metropolitan  Washington  Airports 
on  the  same  basis  as  the  landing  fees  for  air 
carrier  aircraft,  except  that  the  Airports 
Authority  may  require  a  minimum  landing 
fee  not  in  excess  of  the  landing  fee  for  air- 
craft weighing  12,500  pounds. 

(1)  Other  terms.— "The  Secretary  shall  in- 
clude such  other  terms  and  conditions  appli- 
cable to  the  parties  to  the  lease  as  are  con- 
sistent with  and  carry  out  the  provisions  of 
this  title. 

(d)  Submission  to  Congress.— The  Secre- 
tary shall  submit  the  lease  entered  into 
under  this  section  to  Congress,  the  lease 
may  not  take  effect  before  the  passage  of 
(1)  30  days,  or  (2)  10  days  in  which  either 
House  of  Congress  is  in  session,  which  ever 
occurs  later. 

(e)  Enforcement  of  Lease  Provisions.— 
The  district  courts  of  the  United  States 
shall  have  jurisdiction  to  compel  the  Air- 
ports Authority  and  its  officers  and  employ- 
ees to  comply  with  the  terms  of  the  lease. 
An  action  may  be  brought  on  behalf  of  the 
United  States  by  the  Attorney  General,  or 
by  any  aggrieved  party. 

SEC.    6006.    CAPITAL    IMPROVEMENTS.    CONSTRIC- 
TION. AND  rehabilitation. 

(a)  Improvements.— It  is  the  sense  of  the 
Congress  that  the  Airports  Authority 
should— 

( 1 )  pursue  the  improvement,  construction, 
and  rehabilitation  of  the  facilities  at  Wash- 
ington Airport  simultaneously:  and 


(2)  to  the  extent  practicable,  cause  the  im- 
provement, construction,  and  rehabilitation 
proposed  by  the  Secretary  to  be  completed 
at  both  of  such  Airports  within  5  years  after 
the  earliest  date  on  which  the  Airports  Au- 
thority issues  bonds  under  the  authority  re- 
quired by  section  6007  of  this  title  for  any 
such  improvement,  construction,  or  rehabili- 
tation. 

(b)  Secretary's  Assistance.— The  Secre- 
tary shall  assist  the  three  airports  serving 
the  Washington,  D.C.  metropolitan  area  in 
planning  for  operational  and  capital  im- 
provements at  those  airports  and  shall  ac- 
celerate consideration  of  applications  for 
Federal  financial  assistance  by  whichever  of 
the  three  airports  is  most  in  need  of  increas- 
ing airside  capacity. 

SEC.  6007.  AIRPORTS  ACTHORITY. 

(a)  Powers  Conferred  by  Virginia  and 
the  District  of  Columbia.— The  Airports 
Authority  shall  be  a  public  body  corporate 
and  politic,  having  the  powers  and  jurisdic- 
tion as  are  conferred  upon  it  jointly  by  the 
legislative  authority  of  the  Commonwealth 
of  Virginia  and  the  District  of  Columbia  or 
by  either  of  the  jurisdictions  and  concurred 
in  by  the  legislative  authority  of  the  other 
jurisdiction,  but  at  a  minimum  meeting  the 
requirements  of  this  section. 

(b)  Purpose.— The  Airports  Authority 
shall  be— 

(1)  independent  of  the  Commonwealth  of 
Virginia  and  its  local  governments,  the  Dis- 
trict of  Columbia,  and  the  Federal  Govern- 
ment: and 

(2)  a  political  subdivision  constituted 
solely  to  operate  and  improve  both  Metro- 
politan Washington  Airports  as  primary  air- 
ports serving  the  Metropolitan  Washington 
area. 

(c)  General  Authorities.— The  Airports 
Authority  shall  be  authorized— 

( 1 )  to  acquire,  maintain,  improve,  operate, 
protect,  and  promote  the  Metropolitan 
Washington  Airport  for  public  purposes: 

(2)  to  issue  bonds  from  time  to  time  in  its 
discretion  for  public  purposes,  including  the 
purposes  of  paying  all  or  any  part  of  the 
cost  of  airport  improvements,  construction, 
and  rehabilitation,  and  the  acquisition  of 
real  and  personal  property,  including  oper- 
ating equipment  for  the  airports,  which 
bonds— 

(A)  shall  not  constitute  a  debt  of  either  ju- 
risdiction or  a  political  subdivision  thereof: 
and 

(B)  may  be  secured  by  the  Airports  Auth- 
ority's revenues  generally,  or  exclusively 
from  the  income  and  revenues  of  certain 
designated  projects  whether  or  not  they  are 
financed  in  whole  or  part  from  the  proceeds 
of  such  bonds: 

(3)  to  acquire  real  and  personal  property 
by  purchase,  lease,  transfer,  or  exchange, 
and  to  exercise  such  powers  of  eminent 
domain  within  the  Commonwealth  of  Vir- 
ginia as  are  conferred  upon  it  by  the  Com- 
monwealth of  Virginia: 

(4)  to  levy  fees  or  other  charges;  and 

(5)  to  make  and  maintain  agreements  with 
employee  organizations  to  the  extent  that 
the  Federal  Aviation  Administration  is  so 
authorized  on  the  date  of  enactment  of  this 
title. 

(d)  Conflict-of-Interest  Provisions.— 
The  Airports  Authority  shall  be  subject  to  a 
conflict-of-interest  provision  providing  that 
members  of  the  board  and  their  immediate 
families  may  not  be  employed  by  or  other- 
wise hold  a  substantial  financial  interest  in 
any  enterprise  that  has  or  is  seeking  a  con- 
tract or  agreement  with  the  Airports  Au- 
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thority  or  is  an  aeronautical,  aviation  serv- 
ices, or  airport  services  enterprise  that  oth- 
erwise has  interests  that  can  be  directly  af- 
fected by  the  Airports  Authority.  Excep- 
tions to  requirement  of  the  preceding  sen- 
tence may  be  made  by  the  official  appoint- 
ing a  member  at  the  time  the  member  is  ap- 
pointed, if  the  financial  interest  is  fully  dis- 
closed and  so  long  as  the  member  does  not 
participate  In  board  decisions  that  directly 
affect  such  interest.  The  Airports  Authority 
shall  include  in  its  code  developed  under 
section  6005(c)<8)  of  this  title  the  standards 
by  which  members  will  determine  what  con- 
stitutes a  substantial  financial  interest  and 
the  circumstances  under  an  exception  may 
be  granted. 

(e)  Board  or  Directors.— 

(1)  Appointment.— The  Airports  Authority 
shall  be  governed  by  a  Board  of  directors  of 
11  members,  as  follows: 

(A)  5  members  shall  be  appointed  by  the 
Governor  of  Virginia; 

(B)  three  members  shall  be  appointed  by 
the  Mayor  of  the  District  of  Columbia: 

(C)  two  members  shall  be  appointed  by 
the  Governor  of  Maryland:  and 

(D)  one  memt>er  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate. 

The  Chairman  shall  be  appointed  from 
among  the  members  by  majority  vote  of  the 
members  and  shall  serve  until  replaced  by 
majority  vote  of  the  members. 

(2)  Restrictions.— Members  shall  (A)  not 
hold  elective-  or  appointive  political  office, 
(B)  serve  without  compensation  other  than 
for  reasonable  expenses  incident  to  board 
functions,  and  (C)  reside  within  the  Wash- 
ington Standard  Metropolitan  Statistical 
Area,  except  that  the  member  appointed  by 
the  President  shall  not  be  required  to  reside 
In  that  area. 

(3)  Terms.— Members  shall  be  appointed 
to  the  t>oard  for  a  term  of  6  years,  except 
that  of  members  first  appointed— 

(A)  by  the  Governor  of  Virginia.  2  shall  be 
appointed  for  4  years  and  2  shall  be  appoint- 
ed for  2  years; 

(B)  by  the  Mayor  of  the  District  of  Co- 
lumbia, 1  shall  appointed  for  4  years  and  1 
shall  be  appointed  for  2  years;  and 

(C)  by  the  Governor  of  Maryland.  1  shall 
be  appointed  for  4  years. 

(4)  Removal  op  presidential  appointees.— 
A  member  of  the  board  appointed  by  the 
President  shall  be  subject  to  removal  by  the 
President  for  cause. 

(5)  Required  number  of  votes.— Seven 
votes  shall  t)e  required  to  approve  bond 
issues  and  the  annual  budget. 

(f )  Board  of  Review.— 

(1)  Composition.— The  board  of  directors 
shall  be  subject  to  review  of  its  actions  and 
to  requests,  in  accordance  with  this  subsec- 
tion, by  a  Board  of  Review,  of  the  Airports 
Authority,  established  by  the  board  of  direc- 
tors. The  Board  of  Review  shall  consist  of 
the  following,  in  their  individual  capacities, 
as  representatives  of  users  of  the  Metropoli- 
tan Washington  Airports: 

(A)  4  members  of  the  House  of  Represent- 
atives from  a  list  provided  by  the  Speaker  of 
the  House; 

(B)  4  members  of  the  Senate  from  a  list 
provided  by  the  F*resident  pro  tempore  of 
the  Senate:  and 

<C)  one  meml)er  chosen  alternately  from 
members  of  the  House  of  Representatives 
and  members  of  the  Senate,  from  a  list  pro- 
vided by  the  Speaker  of  the  House  or  the 
President  pro  tempore  of  the  Senate,  re- 
spectively. 


The  members  of  the  Board  of  Review  shall 
elect  a  chairman.  A  member  of  the  House  of 
Representatives  or  the  Senate  from  Mary- 
land or  Virginia  and  the  Delegate  from  the 
District  of  Columbia  may  not  serve  on  the 
Board  of  Review. 

(2)  Terms.— Members  of  the  Board  of 
Review  appointed  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  shall  be  appointed 
for  terms  of  6  years,  except  that  of  the 
members  first  appointed  one  member  under 
each  of  subparagraphs  (A)  and  (B)  shall  be 
appointed  for  a  term  of  two  years  and  one 
member  under  each  of  subparagraphs  (A) 
and  (B)  shall  be  appointed  for  a  term  of 
four  years.  Members  of  the  Board  of  Review 
appointed  under  subparagraph  (C)  shall  be 
appointed  for  terms  of  2  years.  A  vacancy  in 
the  Board  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made.  Any  member  appointed  to  fill  a 
vacancy  before  the  expiration  of  the  term 
for  which  his  or  her  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term. 

(3)  Procedures.— The  Board  of  Review 
shall  establish  procedures  for  conducting  its 
business.  The  procedures  may  include  re- 
quirements for  a  quorum  at  meetings  and 
for  proxy  voting.  The  Board  shall  meet  at 
least  once  each  years  and  shall  meet  at  the 
call  of  the  chairman  or  3  members  of  the 
Board.  Any  decision  of  the  Board  of  Review 
under  paragraph  (4)  or  (5)  shall  be  by  a  vote 
of  5  members  of  the  Board. 

(4)  Disapproval  procedure.— 

(A)  Submission  required.— An  action  of 
the  Airports  Authority  described  in  sub- 
paragraph (B)  shall  be  submitted  to  the 
Board  of  Review  at  least  30  days  (or  at  least 
60  days  in  the  case  of  the  annual  budget) 
before  it  is  to  become  effective. 

(B)  Actions  affected.— The  following  are 
the  actions  referred  to  in  subparagraph  (A): 

(i)  the  adoption  of  an  annual  budget; 

(ii)  the  authorization  for  the  issuance  of 
bonds; 

(iii)  the  adoption,  amendment,  or  repeal 
of  a  regulation: 

(iv)  the  adoption  or  revision  of  a  master 
plan,  including  any  proposal  for  land  acqui- 
sition; and 

(V)  the  appointment  of  the  chief  executive 
officer. 

(C)  30-DAY     disapproval     PERIOD.— If     the 

Board  of  Review  does  not  disapprove  an 
action  within  30  days  of  its  submission 
under  this  paragraph,  the  action  may  take 
effect.  If  the  Board  of  Review  disapproves 
any  such  action,  it  shall  notify  the  Airports 
Authority  and  shall  give  reasons  for  the  dis- 
approval. 

(D)  Effect  of  disapproval.— An  action  dis- 
approved under  this  paragraph  shall  not 
take  effect.  Unless  an  annual  budget  for  a 
fiscal  year  has  taken  effect  in  accordance 
with  this  paragraph,  the  Airports  Authority 
may  not  obligate  or  expend  any  money  in 
such  fiscal  year,  except  for  (i)  debt  service 
on  previously  authorized  obligations,  and 
(ii)  obligations  and  expenditures  for  previ- 
ously authorized  capital  expenditures  and 
routine  operating  expenses. 

(5)  Request  for  consideration  of  other 
matters.— The  Board  of  Review  may  re- 
quest the  Airports  Authority  to  consider 
and  vote,  or  to  report,  on  any  matter  related 
to  the  Metropolitan  Washington  Airports. 
Upon  receipt  of  such  a  request  the  Airports 
Authority  shall  consider  and  vote,  or  report, 
on  the  matter  as  promptly  as  feasible. 

(6)  Participation  in  meetings  of  airports 
AUTHORITY.— Members  of  the  Board  of 
Review  may  participate  as  nonvoting  mem- 


bers in  meetings  of  the  board  ol  the  Air- 
ports Authority. 

(7)  Staff.— The  Board  of  Review  may  hire 
one  staff  person,  to  be  paid  by  the  Airports 
Authority.  The  Airports  Authority  shall 
provide  such  clerical  and  support  staff  as 
the  Board  may  require. 

(8)  Liability.- A  member  of  the  Board  of 
Review  shall  not  be  liable  in  connection 
with  any  claim,  action,  suit,  or  proceeding 
arising  from  service  on  the  Board. 

(g)  Certain  Actions  To  Be  Taken  by  Reg- 
ulation.—Any  action  of  the  Airports  Au- 
thority changing,  or  having  the  effect  of 
changing,  the  hours  of  operation  of  or  the 
type  of  aircraft  serving  either  of  the  Metro- 
politan Washington  Airports  may  be  taken 
only  by  regulation  of  the  Airports  Author- 
ity. 

(h)  Limitation  on  AtrrnoRiTY.- If  the 
Board  of  Review  estabished  under  subsec- 
tion (f)  is  unable  to  carry  out  its  functions 
under  this  title  by  reason  of  a  judicial  order, 
the  Airports  Authority  shall  have  no  au- 
thority to  perform  any  of  the  actions  that 
are  required  by  subsection  (f)(4)  to  be  sub- 
mitted to  the  3oard  of  Review. 

SEC.  6008.  FEDERAL  EMPLOYEES  AT  THE  METRO- 
POLITAN WASHINGTON  AIRPORTS. 

(a)  Employee  Protection.— Not  later  than 
the  date  the  lease  under  section  6005  takes 
effect,  the  Secretary  shall  ensure  that  the 
Airports  Authority  has  established  arrange- 
ments to  protect  the  employment  interests 
of  employees  during  the  5-year  period  begin- 
ning on  such  date.  These  arrangements 
shall  include  provisions— 

( 1 )  which  ensure  that  the  Airports  Au- 
thority will  adopt  labor  agreements  in  ac- 
cordance with  the  provisions  of  subsection 
(b)  of  this  section; 

(2)  for  the  transfer  and  retention  of  all 
employees  who  agree  to  transfer  to  the  Air- 
ports Authority  in  their  same  positions  for 
the  5-year  period  commencing  on  the  date 
the  lease  under  section  5  takes  effect  except 
in  cases  -of  reassignment,  separation  for 
cause,  resignation,  or  retirement; 

(3)  for  the  payment  by  the  Airports  Au- 
thority of  basic  and  premium  pay  to 
trnsferred  employees,  except  in  cases  of  sep- 
aration for  cause,  resignation,  or  retirement, 
for  5  years  commencing  on  the  date  the 
lease  takes  effect  at  or  above  the  rates  of 
pay  in  effect  for  such  employees  on  such 
date: 

(4)  for  credit  during  the  5-year  period 
commencing  on  the  date  the  lease  takes 
effect  for  accrued  annual  and  sick  leave  and 
seniority  rights  which  have  been  accrued 
during  the  period  of  Federal  employment  by 
transferred  employees  retained  by  the  Air- 
ports Authority;  and 

(5)  for  an  offering  of  not  less  than  one  life 
insurance  and  three  healh  insurance  pro- 
grams for  transferred  employees  retained  by 
the  Airports  Authority  during  the  5-year 
period  beginning  on  the  date  the  lease  takes 
effect  which  are  reasonabley  comparable 
with  respect  to  employee  premium  cost  and 
coverage  to  the  Federal  health  and  life  in- 
surance programs  available  to  employees  on 
the  day  before  such  date. 

(b)  Labor  Agreements.— 

(1)  Adoption.— The  Airports  Authority 
shall  adopt  all  labor  agreements  which  are 
in  effect  on  the  date  the  lease  under  section 
6005  takes  effect.  Such  agreements  shall 
continue  in  effect  for  the  5-year  period  com- 
mencing on  such  date,  unless  the  agreement 
provides  for  a  shorter  duration  or  the  par- 
ties agree  to  the  contrary  before  the  expira- 
tion of  that  5-year  period.  Such  agreements 
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shall  be  renegotiated  during  the  5-year 
period,  unless  the  parties  agree  otherwise. 
Any  labor-management  negotiation  impasse 
declared  before  the  date  the  lease  takes 
effect  shall  be  settled  in  accordance  with 
chapter  71  of  title  5.  United  States  Code. 

(2)  Continuation.— The  arrangements 
made  pursuant  to  this  section  shall  assure, 
during  the  50-year  lease  term,  the  continu- 
ation of  all  collective  bargaining  rights  en- 
joyed by  transferred  employees  retained  by 
the  Airports  Authority. 

(c)  Rights  of  Terminated  Employees.— 
Any  transferred  employee  whose  employ- 
ment with  the  Airports  Authority  is  termi- 
nated during  the  5-year  period  beginning  on 
the  date  the  lease  under  section  6005  takes 
effect  shall  be  entitled,  as  a  condition  of  any 
lease  entered  into  in  accordance  with  sec- 
tion 6005  of  this  title,  to  rights  and  benefits 
to  be  provided  by  the  Airports  Authority 
that  are  similar  to  those  such  employee 
would  have  had  under  Federal  law  if  termi- 
nation had  occurred  immediately  before 
such  date. 

(d)  Annual  and  Sick  Leave.— Any  employ- 
ee who  transfers  to  the  Airports  Authority 
under  this  section  shall  not  be  entitled  to 
lump-sum  payment  for  unused  annual  leave 
under  section  5551  of  title  5,  United  States 
Code,  but  shall  be  credited  by  the  Airports 
Authority  with  the  unused  annual  leave  bal- 
ance on  the  date  the  lease  under  section 
6005  takes  effect,  along  with  any  unused 
sick  leave  balance  on  such  date.  During  the 
5-year  period  beginning  on  such  date, 
annual  and  sick  leave  shall  be  earned  at  the 
same  rates  permitted  on  the  day  before  such 
date,  and  observed  official  holidays  shall  be 
the  same  as  those  specified  in  section  6103 
of  title  5,  United  States  Code. 

(e)  Civil  Service  Retirement.— Any  Fed- 
eral employee  who  transfers  to  the  Airports 
Authority  and  who  on  the  day  before  the 
date  the  lease  under  section  6005  takes 
effect  is  subject  to  subchapter  III  of  chapter 

83  of  title  5.  United  States  Code,  or  chapter 

84  of  such  title  shall,  so  long  as  continually 
employed  by  the  Airports  Authority  with- 
out a  break  in  service,  continue  to  be  subject 
to  such  subchapter  or  chapter,  as  the  case 
may  be.  Employment  by  the  Airports  Au- 
thority without  a  break  in  continuity  of 
service  shall  be  considered  to  be  employ- 
ment by  the  United  States  Government  for 
purposes  of  such  subchapter  and  chapter. 
The  Airports  Authority  shall  be  the  employ- 
ing agency  for  purposes  of  such  subchapter 
and  chapter  and  shall  contribute  to  the 
Civil  Service  Retirement  and  Disability 
Fund  such  sums  as  are  required  by  such 
subchapter  and  chapter. 

(f)  Separated  Employees.— An  employee 
who  does  not  transfer  to  the  Airports  Au- 
thority and  who  does  not  otherwise  remain 
a  Federal  employee  shall  be  entitled  to  all 
of  the  rights  and  benefits  available  under 
Federal  law  for  separated  employees,  except 
that  severance  pay  shall  not  be  payable  to 
an  employee  who  does  not  accept  an  offer  of 
employment  from  the  Airports  Authority  of 
work  substantially  similar  to  that  per- 
formed for  the  Federal  Government. 

(g)  Access  to  Records.— The  Airports  Au- 
thority shall  allow  representatives  of  the 
Secretary  adequate  access  to  employees  and 
employee  records  of  the  Airports  Authority 
when  needed  for  the  performance  of  func- 
tions related  to  the  period  before  the  date 
the  lease  under  secion  6005  takes  effect. 
The  Secretary  shall  provide  the  Airports 
Authority  access  to  employee  records  of 
transferring  employees  for  appropriate  pur- 
poses. 


SEC    6009.    RELATIONSHIP    TO    AND    EFFECT    OF 
OTHER  LAWS. 

(a)  Other  Laws.— In  order  to  assure  that 
the  Airports  Authorty  has  the  same  proprie- 
tary powers  and  is  subject  to  the  same  re- 
strictions with  respect  to  Federal  law  as  any 
other  airport  except  as  otherwise  provided 
in  this  title,  during  the  period  that  the  lease 
authoirized  by  section  6005  of  this  title  is  in 
effect— 

( 1 )  the  Metropolitan  Washington  Airports 
shall  be  considered  public  airports  for  pur- 
poses of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  App.  U.S.C.  2201  et 
seq.);  and 

(2)  the  Acts  entitled  'An  Act  to  provide 
for  the  administration  of  the  Washington 
National  Airport,  and  for  other  purposes", 
approved  June  29,  1940  (54  Stat.  686),  "An 
Act  to  authorize  the  construction,  protec- 
tion, operation,  and  maintenance  of  a  public 
airport  in  or  in  the  vicinity  of  the  District  of 
Columbia",  approved  September  7,  1950  (64 
Stat.  770).  and  "An  Act  making  supplemen- 
tal appropriations  for  the  support  of  the 
Government  for  the  fiscal  year  ending  June 
30.  1941.  "and  for  other  purposes",  approved 
October  9,  1940  (54  Stat.  1030),  shall  not 
apply  to  the  operation  of  the  Metropolitan 
Washington  Airports,  and  the  Secretary 
shall  be  relieved  of  all  responsibility  under 
those  Acts. 

(b)  Inapplicability  of  Certain  Laws.— 
The  Metropolitan  Washington  Airports  and 
the  Airports  Authority  shall  not  be  subject 
to  the  requiremenU  of  any  law  solely  by 
reason  of  the  retention  by  the  United  States 
of  fee  simple  title  to  such  airports  or  by 
reason  of  the  authority  of  the  Board  of 
Review  under  section  6007(f). 

(c)  Police  Power.— The  Commonwealth 
of  Virginia  shall  have  concurrent  police 
power  authority  over  the  Metropolitan 
Washington  Airports,  and  the  courts  of  the 
Commonwealth  of  Virginia  may  exercise  ju- 
risdiction over  Washington  National  Air- 
port. 

(d)  Planning.— 

(1)  In  general.— The  authority  of  the  Na- 
tional Capital  Planning  Commission  under 
section  5  of  the  Act  of  June  6.  1924  (40 
U.S.C.  71d)  shall  not  apply  to  the  Airports 
Authority. 

(2)  Consultation.— The  Airports  Author- 
ity shall  consult— 

(A)  with  the  National  Capital  Planning 
Commission  and  the  Advisory  Council  on 
Historic  Preservation  before  undertaking 
any  major  alterations  to  the  exterior  of  the 
main  terminal  at  Washington  Dulles  Inter- 
national Airport,  and 

(B)  with  the  National  Capital  Planning 
Commission  before  undertaking  develop- 
ment that  would  alter  the  skyline  of  Wash- 
ington National  Airport  when  viewed  from 
the  opposing  shoreline  of  the  Potomac 
River  or  from  the  George  Washington  Park- 
way. 

(e)  Operation  Limitations.— 

(1)  High  density  rule.— The  Administra- 
tor may  not  increase  the  number  of  instru- 
ment flight  rule  takeoffs  and  landings  au- 
thorized for  air  carriers  by  the  High  Density 
Rule  (14  C.F.R.  93.121  et  seq.)  at  Washing- 
ton National  Airport  on  the  date  of  the  en- 
actment of  this  title  and  may  not  decrease 
the  number  of  such  takeoffs  and  landings 
except  for  reasons  of  safety. 

(2)  Annual  passenger  limitations.— The 
Federal  Aviation  Administration  air  traffic 
regulation  entitled  "Modification  of  Alloca- 
tion: Washington  National  Airport"  (14 
C.F.R.  83.124)  shall  cease  to  be  in  effect  on 
the  date  of  the  enactment  of  this  title. 


SEC.  8010.  aITHORIT^'  TO  NEGOTIATE  EXTENTSION 
OF  LEASE. 

The  Secretary  and  the  Airports  Authority 
may  at  any  time  negotiate  an  extension  of 
the  lease  entered  into  under  section  1005(a). 

SEC.  son.  SEPARABILITY. 

Except  as  provided  in  section  6007(h),  if 
any  provision  of  this  title  or  the  application 
thereof  to  any  person  or  circumstance  is 
held  invalid,  the  remainder  of  this  title  and 
the  application  of  such  provision  to  other 
persons  or  circumstances  shall  not  be  affect- 
ed thereby. 

SEC.  601 2.  nonstop  FLIGHTS. 

A  person  may  not  operate  an  aircraft  non- 
stop in  air  transportation  between  Washing- 
ton National  Airport  and  another  airport 
that  is  more  than  1.000  statute  miles  away 
from  Washington  National  Airport. 

The  table  of  contenU  of  the  bill  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

TITLE  VI— METROPOLITAN 
WASHINGTON  AIRPORTS 
Sec.  6001.  Short  title. 
Sec.  6002.  Findings. 
Sec.  6003.  Purpose. 
Sec.  6004.  Definitions. 

Sec.  6005.  Lease  of  Metropolitan  Washing- 
ton airports. 
Sec.  6006.  Capital  improvements,  construc- 
tion and  rehabilitation. 
Sec.  6007.  Airports  authority. 
Sec.  6008.  Federal  employees  at  the  Metro- 
politan Washington  airports. 
Sec.   6009.   Relationship   to   and   effect   of 

other  laws. 
Sec.  6010.  Authority  to  negotiate  extension 

of  lease. 
Sec.  6011.  Separability. 
Sec.  6012.  Nonstop  flights. 

Mr.   WARNER.  Second.   I  will  not 
send  forth  the  amendment  tonight. 

I  am  pleased  that  the  Senator  from 
South  Carolina  has  in  mind,  as  he 
stated,  the  framework  of  the  bill.  I 
hope  he  will  join  in  time  the  continu- 
ing resolution  when  Mr.  Trible  and  I 
put  forth  our  bill.  We  will  lay  the  Sen- 
ator's right  alongside  as  a  substitute, 
and  Mr.  Trible  and  I  will  not  take  up 
the  very,  very  modest  amount  of  time 
explaining  our  bill,  and  if  necessary 
and  even  less  amount  of  time  rebut- 
ting or  in  any  way  protesting  the  Sen- 
ator's bill,  provided  the  Senate  can 
then  make  a  choice  between  the  two 
proposals. 
I  thank  the  Chair. 
I  thank  my  distinguished  colleague. 
Mr.  ROLLINGS.  Mr.  President,  I  am 
prepared  now  to  yield  the  floor. 
Before  I  yield  it.  I  want  to  clearly  un- 
derstand that  I  am  not  necessarily  ac- 
cepting that  as  the  proposal  other 
than  the  fact  that  it  is  not  coming  on 
this  bill  tonight.  We  will  be  prepared 
to  argue  this  in  depth  with  respect  to 
the  selling  off  of  the  public's  property 
in  a  fire  sale  which  is  being  operated 
very  efficiently  and  very  properly.  It 
just  needs  modernization.  It  needs  ex- 
pansion out  there,  with  end  field  ter- 
minal facilities  at  Dulles. 

We  have  studied  it  very,  very  thor- 
oughly. I  very  much  regret  the  idea 
that  somehow  this  is  going  to  be  for 
the     public     benefit— this    particular 
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amendment.  We  know  where  the  pub- 
lic's interest  lies.  If  they  will  not  stand 
up  and  talk,  this  Senator  intends  to  do 
it. 

I  do  not  like  the  Conrail  sale.  I  want 
that  clearly  understood  here  at  a  quar- 
ter to  2  in  the  morning.  That  one  has 
brokers  running  all  around  here,  and 
doing  everything  else,  and  doing  exact- 
ly the  opposite  of  what  the  will  of  the 
U.S.  Senate  was.  We  went  through 
with  the  deliberate  operational  sale 
that  will  continue  the  public  service. 
Now  we  are  going  in  with  a  scam  of  ev- 
erybody getting  in  with  brokers, 
money,  and  everything  else  of  that 
kind.  I  do  not  like  it. 

I  am  saying  so  in  conference.  I  am  a 
minority  of  a  minority. 

So  I  am  not  going  to  let  this  one  go 
when  I  have  some  chance  of  being 
heard  on  it. 

I  thank  the  distinguished  chairman. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

AMENDMENT  NO.  3080 

(Purpose:  To  conform  certain  provisions  of 
the  bill  to  the  requirements  of  the  Con- 
gressional Budget  Act  of  1974) 
Mr.    DOMENICI.    Mr.    President,    I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  inmiediate  consid- 
eration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Do- 
MENici]  proposes  an  amendment  numbered 
3080. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  1152(a)  of  the  bill,  strike  para- 
graph (1)  and  redesignate  the  subsequent 
paragraphs  appropriately. 

In  psiragraph  (9)(B)  of  secton  524(c)  of 
title  28.  United  States  Code,  as  added  by  sec- 
tion U52(a)(6)  of  the  bill,  insert  "in  such 
amounts  as  are  specified  in  appropriation 
Acts,"  after  "disbursed.". 

In  section  1152(b)(1)  of  the  bill,  strike  sub- 
paragraph (A)  and  redesignate  the  subse- 
quent subparagraphs  appropriately. 

Strike  subsection  (c)  of  section  1152  of  the 
bill. 

In  section  981(e)  of  title  18,  United  States 
Code,  as  added  by  section  1356(a)  of  the  bill, 
insert  "except  secton  3  of  the  Anti-Drug 
Abuse  Act  of  1986,"  after  "law,". 

In  section  981(i)(l)  of  title  18,  United 
States  Code,  as  added  by  section  1356(a)  of 
the  bill,  insert  "except  section  3  of  the  Anti- 
Drug  Abuse  Act  of  1986,"  after  "law,". 

In  paragraph  (2)(A)  of  section  511(e)  of 
the  Controlled  Substances  Act  (42  U.S.C. 
881(e)).  as  added  by  section  1772  of  the  bill, 
insert  ",  to  the  extent  provided  in  appro- 
priation Acts,"  after  "title  shall". 

Mr.  DOMENICI.  Mr.  President,  the 
bill  before  us  clearly  states  that  it  is 
an  authorizing  bill.  The  language  was 


drawn  and  inserted  in  the  bill.  But 
after  that  language  was  drawn  other 
items  were  put  in  the  bill.  So  this 
amendment  cross-references  those 
other  items  to  the  previous  section 
which  clearly  makes  it  an  authorizing 
bill,  notwithstanding  any  language 
which  might  indicate  to  the  contrary. 

Second,  it  strikes  a  provision  in  this 
bill  which  dictates  scoring  require- 
ments for  purpose  of  section  302  of 
the  Budget  Act.  Such  language  is  sup- 
posed to  be  produced  only  by  the 
Budget  Committee. 

Those  who  have  proposed  it  under- 
stand these  minor  problems  and  have 
no  objection  to  the  amendment.  I  un- 
derstand the  two  floor  managers  have 
no  objection  to  the  technical  amend- 
ments here  in  this  amendment.  Sena- 
tor Chiles  joins  me  in  offering  it. 

Mr.  EVANS.  Would  the  Senator 
yield  for  a  question? 

Mr.  DOMENICI.  Indeed  I  am 
pleased  to. 

Mr.  EVANS.  Would  it  be  accurate  to 
say  this  is  in  the  nature  of  a  procedur- 
al kind  of  amendment  but  the  end 
result  of  it  in  blunt  terms  is  to  say 
that  this  bill  now  provides  all  the  guns 
we  need  in  the  war  against  drugs  but 
so  far  there  are  no  bullets?  Is  that 
pretty  accurate?  The  bullets  being  the 
dollars? 

Mr.  DOMENICI.  But  the  bill  with- 
out this  technical  amendment  is  99 
percent  without  the  bullets.  We  just 
wanted  to  make  sure  that  I  percent  is 
also  without.  It  was  already  almost 
completely  clean  of  entitlements  or 
direct  spending.  But  amendments  were 
added.  They  were  not  referenced. 

Mr.  EVANS.  I  understand  that. 

Mr.  DOMENICI.  Now  they  all  refer 
to  it  being  only  an  authorizing  bill. 

Mr.  EVANS.  So  it  is  100-percent  pac- 
ifist proposition  right  now. 

Mr.  DOMENICI.  It  is  a  100-percent 
declaration  of  war  but  we  do  not  have 
any  armaments  yet. 

Mr.  CHILES.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Mexico. 

The  amendment  (No.  3080)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3081 

(Purpose:  To  correct  drafting  errors  to 

clarify  intent  of  section  1451) 
Mr.  CHILES.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  Florida  [Mr.  Chiles] 
proposes  an  amendment  numbered  3081. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  everything  beginning  on  page  79, 
line  4  through  and  including  line  13  on  page 
80  and  insert  in  lieu  thereof  the  following: 

(a)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Drug  Enforcement  Adminis- 
tration $11,000,000;  except  that  notwith- 
standing section  1345  of  title  31.  United 
States  code,  funds  made  available  to  the  De- 
partment of  Justice  for  the  Drug  Enforce- 
ment Administration  in  any  fiscal  year  may 
be  used  for  travel,  transportation,  and  sub- 
sistence expenses  of  State,  county,  and  local 
officers  attending  conferences,  meetings, 
and  training  courses  at  the  FBI  Academy, 
Quantico,  Virginia. 

(b)  The  Drug  Enforcement  Administra- 
tion of  the  Department  of  Justice  is  hereby 
authorized  to  plan,  construct,  renovate, 
maintain,  remodel  and  repair  buildings  and 
purchase  equipment  incident  thereto  for  an 
All  Source  Intelligence  Center. 

(c)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Federal  Prison  System, 
$78,000,000,  of  which  $50,000,000  shall  be 
for  the  construction  of  Federal  penal  and 
correctional  institutions  and  $28,000,000 
shall  be  for  salaries  and  expenses. 

(d)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Judiciary  for  De- 
fender Services.  $18,000,000. 

(e)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Judiciary  for 
Fees  and  Expenses  of  Jurors  and  Commis- 
sioners, $7,500,000. 

(f)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Office  of  Justice  Assistance, 
$2,000,000  to  carry  out  a  pilot  prison  capac- 
ity program. 

(g)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  support  of  United  States  prison- 
ers in  non-Federal  Institutions,  $2,000,000. 

(h)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Offices  of  the  United  States 
Attorneys.  $6,000,000. 

(i)  Authorizations  of  appropriations  for 
fiscal  year  1987  contained  in  this  section  are 
in  addition  to  those  amounts  contained  in 
H.R.  5161,  as  reported  to  the  Senate  by  the 
Committee  on  Appropriations  on  September 
3,  1986. 

Mr.  CHILES.  Mr.  F»resident,  this 
technical  amount  now  authorizes  only 
those  incremental  amounts  which  the 
sponsors  intended  to  be  provided  for  in 
section  1451. 

Mr.  DOMENICI.  Mr.  President.  I 
agree.  That  is  what  it  does.  I  support 
it.  It  should  be  adopted. 

Mr.  CHILES.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Florida. 


'  No  formal  cor; 
'  Funds  will  not 
'  Die  increase  i: 
"Outlays  not  lui 


OFFSETS  T( 


UMI 


on  page  79. 
e  13  on  page 
following: 
ippropriated 
partment  of 
;nt  Adminis- 
lat  notwith- 
31,  United 
le  to  the  De- 
'ug  Enforce- 
;al  year  may 
on,  and  sub- 
ty,  and  local 
3,  meetings, 
il  Academy, 

Administra- 
ice  is  hereby 
t,  renovate, 
uildings  and 
lereto  for  an 


ippropriated 
partment  of 
e  Assistance, 
)rison  capac- 

ippropriated 
partment  of 
tates  prison- 
$2,000,000. 
ippropriated 
partment  of 
'nited  States 


resident,   I 
.  I  support 

tion  of  the 


September  27,  1986 


CONGRESSIONAL  RECORD— SENATE 


26821 


The  amendment  (No.  3081)  was 
agreed  to. 

Mr.  CHILES.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
misspoke  myself  in  a  dialog  with  the 
distinguished  chairman  of  the  Appro- 
priations Committee.  I  indicated  that 
the  President  sent  us  a  request  for  a 
drug  bill  indicating  that  it  was  an 
emergency,  and  that  the  President 
had  not  sent  up  a  method  of  paying 
for  it. 


D  0150 

As  a  matter  of  fact,  the  proposal 
that  the  President  sent  up  was  less 
than  what  we  have  before  us  in  terms 
of  dollars  requested  and  programs  re- 
quested. 

The  President  did  send  up  his  pro- 
posal as  how  he  would  pay  for  it.  with 
different  offsets,  cancellations  of  cer- 
tain progams.  I  do  not  desire  this 
evening  to  go  into  the  details  as  to 
whether  those  offsets  would  be  accept- 
able to  the  Senate,  other  than  to  say 
they  were  adequate  in  a  technical 
manner  offset  the  cost  of  the  bill  the 
President  requested. 

So  as  to  clarify  the  record.  I  ask 
unanimous  consent  to  have  the  sub- 

DRUG-FREE  AMERICA  INITIATIVE 
[In  million  ot  dollarsj 


mission  of  the  President  made  part  of 
the  record  at  this  point.  I  believe  his 
request  to  about  $255  million.  This  bill 
as  we  priced  it,  the  one  before  us,  if 
fully  funded,  will  be  about  $642  mil- 
lion. 

So  the  President  would  not  have 
enough  offsets  for  this  bill.  I  hope  the 
leader  .will  ask  over  the  weekend 
whether  the  President  supports  our 
bill  and.  if  he  does.  I  would  hope  he 
would  be  asked  to  recommend  the 
ways  he  would  pay  for  it  by  way  of  off- 
sets, cuts,  or  reductions. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  Uhe 
Record,  as  follows: 


Program  and  agency 


Total  program 


Budget  amendment 


aadget 


Outlays 


Bwlcel 
MtMnty 


Outbys 


Outlay  offsets 


Soulliwesl  border 
Defense 
Various 


Air  Force 

Justice: 

U.S.  attorneys 

Drug  Enforcement  Uministratiai . 
Treasury  Customs 


ACTION 

Defense/ Justice/Treasury  (Operations  and  matntenance) . 

Legislated  savings  Bureau  of  Customs 


3099 
150 

60 
26.0 
102 

5.0 
33.0 


64  0 


17  4 

32 
30 
{») 


'3099 
150 

60 
260 
102 

SO 


640 


174 

12 : 

3.0 


Subtotal.  Southwest  border 

Goal  I  Drug-tree  federal  workplace  (all  agencies) 

Goal  II:  Drug-free  scliools  (education)  

Goal  III:  Substance  Abuse  Services  (HHS) 

Soutlieast  botder  (international  cooperation  and  law  enforcement).. 


Total 


4050 
56.0 
1000 
2330 
1000 


876 

560 
107 
140,0 

(*)  . 


3721 


876 


>970 
2253 


»107 
140.0 


8940 


294  2 


694  4 


238  2 


>  Ito  formal  congressional  action  required 

'  Funds  will  not  be  used  until  fiscal  years  1988  and  1989 

'  Itie  increase  is  offset  by  a  reduction  to  ttie  amount  proposed  for  later  transmittal  for  student  financial  assistance 

<  Outlays  not  known  at  tliis  time  Will  be  offset. 


OFFSETS  TO  INCREASES  FOR  THE  DRUG-FREE 
AMERICA  INITIATIVE 

As  required  by  the  Gramm-Rudman-Hol- 
lings  Act,  all  fiscal  year  1987  outlays  associ- 
ated with  the  President's  Drug-Free  Amer- 
ica Initiative  are  fully  offset  by  reductions 
in  other  programs.  Each  of  these  1987  off- 
sets is  discussed  below  in  terms  of  the  reduc- 
tions in  budget  authority  needed  to  achieve 
them. 

Outlay  increases  for  subsequent  years  will 
be  absorbed  within  Gramm-Rudman-Hol- 
lings  limits  in  the  budgets  for  those  years. 

Budget  authority 
[In  thousands  of  dollars] 
PrograTn,   agency,   and 
account  Amount 
Department    of    Defense— Mili- 
tary: 
Operation    and    maintenance. 
Air  Force  (a  reduction  in  Air 
Force  Industrial  Fund  activi- 
ties)   .T 6,400 

Aircraft  procurement.  Navy  (a 
reduction  in  the  procurement 

of  F-18  aircraft) 152,400 

Aircraft  procurement.  Air 
Force  (a  reduction  in  the  pro- 
curement of  F-16  aircraft) 73,600 


Program,    agency,    and 
account 

Other  procurement.  Air  Force 
(cancellation  of  the  procure- 
ment of  ground  terminals  for 
the  Precision  Location  Strike 
System  and  a  delay  in  the 
ffrocurement  of  ground  ter- 
minals for  the  Milstar  satel- 
lite system) 

Military  construction.  Air 
Force  (a  delay  in  the  pro- 
curement of  the  Protected 
Combat  Targeting  Center  at 
Ramstein  Air  Force  Base, 
Germany) 


Amount 


74.500 


18,000 


Total 324.900 

The  requested  authorization  legislation 
for  these  projects  was  not  enacted.  Conse- 
quently, fiscal  year  1987  budget  authority 
has  been  reduced  by  $324.9  million,  and 
fiscal  year  1987  outlays  will  be  $64  million 
less. 

Department  of  the  Treasury: 
Customs  Service  (proposed  leg- 
islation)    25.000 


User  Fees  are  collected  by 
the  Customs  Service  under 
the  authority  of  Public 
Law  99-272.  the  Consolidat- 
ed Budget  Reconciliation 
Act  of  1985.  for  ser\ices 
provided  outside  of  normal 
business  hours.  Under  the 
proposed  offset,  these  col- 
lections ($25  million)  would 
be  paid  into  the  general 
fund  of  the  Treasury 
rather  than  remain  avail- 
able to  reimburse  Customs 
for  overtime  costs.  Over- 
time costs  for  customs  will 
be  absorbed  within  appro- 
priated funds;  these  user 
fees  would  be  used  to 
reduce  the  deficit. 
Goal  I:  Drug-free  Federal  work- 
place: 
All  Federal  agencies 


640 


25.0 


190 
560 
'97 
1400 
(♦) 


2947 


56,000 


UMI 


26822 

The  $56  million  cost  of  Insur- 
ing   a    drug-free    Federal 
workplace  will  be  absorbed 
w-ithin  the  currently  avail- 
able resources  of  the  vari- 
ous Federal  agencies.  These 
costs,  including  testing  and 
employee    assistance    pro- 
grams, will  be  accommodat- 
ed    within     the     agencies' 
fiscal   year   1987  operating 
budgets,   without   reducing 
the   services    and    benefits 
provided. 
Goal  II:  Drug-free  schools: 
Department  of  Education:  Stu- 
dent     financial      assistance 
(proposed  for  later  transmit- 
tal)  

The  proposed  offset  for  stu- 
dent financial  assistant  rep- 
resents only  2.5  percent  of  . 
the   amount   proposed   for 
this  activity  in  the  Presi- 
dents   1987    budget.    This 
difference  would  not  have  a 
significant   impact   on   the 
amount     of     student     aid 
available  nationally,  nor  on 
.    college     attendance.     This 
$97    million    reduction    in 
budget     authority     would 
result  in  a  $9.7  million  re- 
duction in  budget  authority 
would  result  in  a  $9.7  mil- 
lion reduction  in  outlays  in 
fiscal  year  1987. 
Goal  III:  Substance  abuse  serv- 
ices: 
Department    of    Health    and 
Human       Services:       Public 

Health  Service  (PHS) 

The  Administration  believes 
support  for  drug  abuse  re- 
search and  treatment  are 
now  more  urgent  than  gen- 
eral areas  of  biomedical  re- 
search and  health  services. 
Accordingly,  the  President 
has  proposed  budget 
amendments  to  reallocate 
$165  million  or  1.8  percent 
of  the  fiscal  year  1987  re- 
quest for  the  PHS  from 
general  biomedical  re- 
search and  health  services 
into  research  and  treat- 
ment services  targeted  on 
drug  abuse. 
Health  Resources  and  Services 
Administration:  Health  re- 
sources and  services 

The  President's  antidrug 
abuse  initiative  will  focus  a 
portion  of  Federal  primary 
care  funds  on  community 
based  drug  abuse  preven- 
tion, rehabilitation  and 
treatment  programs.  The 
proposed  $75  million  offset 
from  the  primary  care 
block  grant  recognizes  that 
drug  abusers  are  among  the 
population  currently  served 
by  Federal  primary  care 
funds.  The  President's  anti- 
drug abuse  initiative  would 
thus  focus  a  portion  of 
these  funds  more  directly 
on  drug  abuse  treatment. 
Centers  for  Disease  Control 
(CDC):  Disease  control,  re- 
search, and  training 
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The  proposed  offset  of  $2 
million  or  2.1  percent  from 
CDC's  preventive  health 
block  grant  reflects  the  ad- 
ministration's belief  that 
additional  general  health 
services  funds  should  be 
targeted  on  drug  treat- 
ment. 
National  Ir^titutes  of  Health: 

National  Cancer  Institute (15,223) 

National  Heart,  Lung,  and 
Blood  Institute (16.898) 

National  Institute  of  Dental 
Research (2,160) 

National  Institute  of  Diabe- 
tes    and     Digestive     and 

Kidney  Diseases (6,646) 

97,000  National  Institute  of  Neuro- 
logical and  Communicative 
Disorders  and  Stroke (8,695) 

National  Institute  of  Allergy 
and  Infectious  Diseases (2.827) 

National  Institute  of  General 
Medical  Sciences (3,308) 

National  Institute  of  Child 
Health  and  Human  Devel- 
opment          (6.244) 

National  Eye  Institute (2,338) 

National  Institute  of  Envi- 
ronmental Health  Sciences.         (2,968) 

National  Institute  on  Aging ...         (2.532) 

National  Institute  of  Arthri- 
tis and  Musculoskeletal  and 
Skin  Diseases (2,254) 

Research  resources (16,054) 

John  E.  Fogarty  Internation- 
al Center (200) 

Subtotal,     National     Insti- 
tutes of  Health (88,347) 

$165,342  The  proposed  $88  million  NIH  offset  rep- 
resents 1.8  percent  of  the  fiscal  year  1987  re- 
quest and  is  derived  from  research  centers, 
research  project  grants,  and  training.  These 
offsets  will  be  taken  against  general  re- 
search projects  and  will  not,  for  example, 
reduce  the  recent  increases  proposed  for 
AIDS  research. 

Social  Security  Administration: 
Low  income  home  energy  as- 
sistance program  (LIHEAP)...         60,000 

The  Administration's  pro 
posed  LIHEAP  funding  re- 
duction to  $1,812  million  is 
appropriate  in  light  of:  Pre- 
cipitious  declines  in  energy 
prices.  The  Senate  Appro- 
priations Committee  notes 
that  fiscal  year  1987  home 
(75,042)  energy  costs  are  expected 

to  drop  to  fiscal  year  1982 
levels.  Substantial  State 
grants  available  from  pe- 
troleum overcharge  case 
settlements— over  $2  billion 
alone  from  the  recent 
Stripper  Well  decision. 
The  Senate  cites  these  con- 
siderations in  reducing  the 
Appropriations  Committee 
LIHEAP  funding  mark  by 
$50  million  to  $1,825  mil- 
lion—essentially the  same 
offset  proposed  by  the  Ad- 
ministration. 

Total,  HHS 225,342 

Outlays  in  fiscal  year  1987  will  be  $140 

million  less  as  a  result  of  this  $225  million 

reduction  in  budget  authority. 

Mr.    DOMENICI.   Mr.   President,   I 

(1,953)    would  say  to  the  Senate  I  do  not  think 


you  should  hold  your  breath  for  that 
proposal.  The  way  the  Budget  Act 
reads,  the  President  can  recommend 
offsets,  items  that  we  have  refused  to 
cut  in  the  past  that  he  has  asked 
about.  So  it  would  be  a  resubmission, 
in  a  sense,  of  what  he  sent  to  us 
before. 

Nevertheless,  we  ought  to  receive  it 
if  he  is  willing  to  give  it  to  us. 

Mr.  THURMOND.  Mr.  President,  if 
there  are  no  further  amendments.  I 
ask  for  a  third  reading. 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The. 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President, 
while  a  proposed  consent  agreement  is 
being  discussed.  I  thought  it  might  be 
appropriate  and  perhaps  helpful  to 
the  Senate  over  the  weekend  before 
we  return  to  the  matter  if  Senators 
might  have  a  chance  to  review  the 
contents  of  the  bill  that  is  before  us  as 
it  relates  to  the  current  appropriations 
bills  that  the  United  States  Senate 
will  have  before  it  in  the  continuing 
resolution. 

This  is  a  detail  of  all  of  the  program 
add-ons  and  new  programs  in  this  bill 
for  which  funding  is  requested.  All  of 
them  are  in  excess  of  or  new  as  com- 
pared with  current  law  and  current 
funding  in  the  continuing  resolution. 

They  amount  to  $1.4  billion  in 
budget  authority  and  $632  million  in 
outlays. 

I  ask  unanimous  consent  that  a  table 
of  those  new  provisions  be  made  part 
of  the  Record  for  the  information  of 
Senators. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  APPROPRIATIONS  PLUS  DRUG  BILL  VERSUS  302(b) 
ALLOCATION-FISCAL  YEAR  1987 

[Dollars  m  millionsl 

Budget      Out- 
authority     lays 


bximierce.  State.  Justice 

Drug  Enforcement  AdministralJon 

Federal  prison  construction 

Federal  prison  salaries  and  expenses 

ludiciary,  defender  services 

Judiciary,  fees  of  jurors  and  commissionBS.. 
Justice  assets  forfeiture  fund  . 


Justice  programs.  Office  of— pilot  program.. 

Justice  statistics.  Bureau  of 

Justice— Hawaii  helicopter .:. 

Mandatory  sentencing 


State  and  local  narcotics  control  assisbwe... 

US  Attorneys        

US  Information  Agency 

U  S  prisoners  nonfederal 


II 

50 

28 

18 

8 

45 

2 

3 

7 

2 

115 

6 

2 

2 


9 
16 
24 
11 
7 

38 
1 
1 
4 
2 

29 
5 
1 
2 


Total  (ixnnierce,  Stale.  Justice 299      150 


Defense 

Aerostat  Radar  Systems— 3 

Defense  for  transfer  to  DOT  f«  Coast  Guxi  on  ships 


50 
15 


3 

13 
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Budget 

Out- 

authority 

lays 

11 

50 

16 

...        28 

24 

18 

11 

15 

38 

...      115 

?9 

..       299 

150 

50 

3 

...    .  15 

13 

SENATE  APPROPRIATIONS  PLUS  DRUG  BILL  VERSUS  302(b) 
ALLOCATION-FISCAL  YEAR  1987-Contlnue() 

(Dollars  in  millionsj 

Budget      Out- 
autlnnty     lays 


Defense— 360  radar  on  Coast  Guard  airplanes 

Enhanced  intelligence  collection 

Helicopter  and  4  Aerostat  radar 

Refurliisti  and  replace  E?C  

Transfer  4  Micopters— operations  and 
United  States/Batiamas  task  force 

Total  defense 


45 

6 

12 

10 

90 

12 

138 

12 

13 

10 

15 

9 

Transportation 

Coast  Guard  aquisitnn.  construction,  and  improvemenl.. 114 

Coast  Guard  operating  expenses 

Total  transportation 


Foreign  assistance 

Agency  for  International  Development 

Narcotics  foreign  assistance 


Total  foreign  assistance 

Labor.  Health  and  Human  Soviets 

Action  grants  

Alcohol,  drug  abuse,  and  mental  health  service  grant.. 


377 

75 

114 
39 

42 
14 

153 

56 

3 
63 

2 
23 

66 

24 

3 
"5 

Drug-free  learning— Stale  Grant  Program 150 

-  52 

13 
1 

II 
1 


Indian  Programs 

National  Institute  on  Drug  Abuse... 

National  plan/studies  

Transfer  to  »eterans  medical  care , 
Youth  sucide  information 


2 

141 

12 

29 

9 

1 

9 

1 


Total  labor.  Health  and  Human  Servicts... 


407       205 


Treasury.  Postal 

Customs  forfeiture  Fund       

Customs  operations  and  maintenance— ait  interdiction 

Customs— salaries  and  expenses 

Intelligence  Center  C-31 


20 
50 
66 
25 


20 
28 
60 

14 


Total  Treasury.  Postal., 161       122 


Total  increase 1.462      632 

Senate.  OR  appropriations  versus  302(b)  allocation (7,300)    (200) 


Senate  appropriations  plus  drug  bill  versus  302(b)  alloca- 
tion      (5.838)      432 

Note  Preliminary  SBC  estimates 

Mr.  HOLLINGS.  Mr.  President  after 
years  of  program  cuts  and  indiffer- 
ence. Congress  and  the  President  have 
finally  got  the  message  on  drugs.  The 
American  people  are  tired  of  hearing 
about  athletes  dead  from  overdoses, 
pushers  plying  their  trade  with  brazen 
openness,  entertainers  glamorizing 
this  sickness  on  TV  and  in  movies.  The 
people  want  more  than  lip  service  and 
exhortation.  They  want  action,  and 
they  want  it  now. 

There  are  those  who  question  the 
motives  and  commitment  of  elected  of- 
ficials who  are  belatedly  jumping  on 
this  antidrug  bandwagon.  Well,  I  am 
not  among  them.  I  say,  if  it  takes  an 
election  year  to  stir  politicians  to 
action,  then  so  be  it.  If  it  takes  the 
death  of  a  gifted  young  basketball 
player  or  the  spread  of  an  insidious 
new  form  of  cocaine  to  rouse  the  pub- 
lic's ire,  then  so  be  it.  Let  us  seize  the 
moment  and  take  decisive  action  to 
deal  with  this  menance. 

Truly,  the  drug  problem  has  reached 
grotesque  proportions  in  our  Nation. 
Estimates  of  the  size  of  the  narcotics 
industry  go  as  high  as  $110  billion  a 
year.  Five  percent  of  high  school  sen- 
iors smoke  marijuana  on  a  daily  basis. 
The  number  of  cocaine-related  deaths 


has  tripled  since  1981.  In  New  York 
and  Washington,  DC,  according  to  a 
recent  study,  56  precent  of  crime  sus- 
pects are  using  drugs  at  the  time  of 
arrest. 

We  must  face  the  reality,  too,  that 
we  are  dealing  with  a  deeply  en- 
trenched enemy,  a  fifth  column  whose 
recruits  have  infiltrated  our  schools 
and  playgrounds,  our  factories  and  of- 
fices. Federal  seizures  of  cocaine  have 
increased  tenfold  in  5  years,  but  the 
available  supply  on  the  street  has  not 
been  dented.  Two  years  ago,  a  huge  co- 
caine factory  in  Colombia  was  seized 
by  U.S.  agents— a  cocaine  city  in  the 
jungle,  complete  with  airport,  dormi- 
tories, and  hospital.  Ten  tons  of  pure 
cocaine  were  seized.  But  the  impact 
was  nonexistent.  The  narcotics  market 
didn't  skip  a  beat. 

Confronted  with  these  facts,  we 
become  pessimistic  if  not  fatalistic.  It 
is  tempting  to  think  of  drug  control  as 
the  unwinnable  Vietnam  war  of  law 
enforcement.  And,  yes,  we  must  ac- 
knowledge up  front  that  there  will  be 
no  final  victory  in  this  war  on  narcot- 
ics. But  we  must  wage  it  nonetheless. 

And  no  war  should  be  fought  by  half 
measures.  We  must  give  our  agents  the 
money  and  equipment  and  manpower 
to  do  the  job.  And  we  must  make  clear 
our  national  resolve  to  wage  this  war 
without  compromise.  The  words  of 
Winston  Churchill  at  the  outset  of  a 
different  war  are  strangely  appropri- 
ate to  this  new  scourge:  "We  shall 
fight  on  the  beaches,  we  shall  fight  on 
the  landing  grounds,  we  shall  fight  in 
the  fields  and  in  the  streets,  we  shall 
fight  in  the  hills." 

The  Senate  bill  sets  forth  a  policy  of 
carrots  and  sticks:  Carrots  for  the  ad- 
dicts and  abusers  who  are  willing  to 
accept  help,  sticks  for  the  producers, 
distributors,  and  retailers  who  are  kill- 
ing our  children. 

Inevitably,  the  question  is  asked, 
"Can  we  afford  to  wage  this  war?"  The 
obvious  reply  is  that  we  cannot  afford 
not  to.  By  declaring  war  on  drugs,  are 
we  surrendering  in  the  battle  of  the 
budget?  The  answer  is  "Of  course 
not."  Gramm-Rudman-HoUings  was 
never  intended  as  austerity  for  the 
sake  of  austerity.  It  called  for  setting 
budget  priorities  and  paying  in  full  for 
programs  that  are  essential  to  the  na- 
tional welfare.  This  bill  does  not  stand 
in  the  way  of  our  meeting  the  Gramm- 
Rudman-Hollings  targets  for  fiscal 
year  1987. 

The  fact  is,  only  the  Federal  Gov- 
ernment has  the  resources  and  nation- 
al focus  to  confront  the  narcotics 
crisis.  We  cannot  shirk  our  responsibil- 
ity. But,  I  repeat,  even  the  full  pano- 
ply of  Federal  resources— Customs,  the 
FBI,  DEA— is  not  going  to  solve  this 
problem.  There  are  limits  to  what  we 
can  accomplish  on  the  supply  side,  by 
stepping  up  interdiction,  enforcement, 
and  so  forth. 


We  must  also  fight  this  narcotics 
war  on  the  demand  side.  Mrs.  Reagan 
has  the  right  idea  with  her  "Just  Say 
No"  campaign.  To  win  this  war,  we 
must  first  win  the  hearts  and  minds  of 
American  youth.  This  means  saying  no 
not  only  to  drug  use,  but  to  TV  pro- 
grams and  movies  that  glamorize 
drugs,  and  to  the  whole  notion  that 
drug  use  is  socially  acceptable  behav- 
ior. 

And  this  is  where  every  citizen  has  a 
role  to  play.  For  too  long— going  back 
to  the  1960's— this  society  one  way  or 
another  has  made  excuses  for  drug 
use.  The  biggest  lie  of  all  is  that  drug 
use  is  somehow  a  matter  of  personal 
freedom  or  self-expression.  We  need  a 
new  attitude,  an  attitude  not  just  of 
passive  abstinence,  but  of  aggressive 
intolerance  toward  drug  use— whether 
in  social  settings,  in  the  workplace,  or 
wherever  this  sickness  rears  its  ugly 
head. 

Mr.  BENTSEN.  Mr.  President,  once 
in  a  great  while  an  issue  comes  before 
this  body  that  is  compelling  in  the  ex- 
treme. When  that  happens,  the  Senate 
is  often  able  to  act  with  a  near-una- 
nimity that  confuses  those  on  the  out- 
side and  leads  critics  to  suggest  that 
the  issues  have  not  been  properly  con- 
sidered or  that  legislative  measures 
have  not  been  thoroughly  researched. 
I  have  been  hearing  this  criticism 
from  some  individuals  and  organiza- 
tion with  regard  to  the  antidrug  legis- 
lation that  we  are  debating  today. 
While  I  understand  their  concern,  I 
reject  their  conclusion. 

While  the  totality  of  the  antidrug 
package  that  we  now  have  before  us  is 
more  complete  and  comprehensive 
than  anything  we  have  looked  at  in 
one  piece  in  the  past,  the  concern  that 
many  of  us  have  with  illegal  drugs  is 
not  something  that  originated  with 
cover  stories  in  Time  and  Newsweek. 

There  are  suggestions  that  the  ille- 
gal drug  problem  has  been  exaggerat- 
ed by  a  sensationalist  media,  and  I  cer- 
tainly do  not  underestimate  their  abil- 
ity to  take  a  small  fire  and  turn  it  into 
a  conflagration.  But  there  is  no  doubt 
in  my  mind  that  there  is  a  fire'  out 
there,  and  whether  it  has  reached  the 
proportions  of  a  conflagration  is  not 
the  point.  I  say  it  is  not  the  point  be- 
cause in  my  own  State  of  Texas,  I  can 
look  at  the  cold,  hard  statistics  regard- 
ing cocaine  seizures  and  know  that  we 
have  a  genuine  problem  with  illegal 
drugs  in  this  country  today. 

In  1983,  there  was  a  total  of  9 
pounds— that  is  correct— 9  pounds  of 
cocaine  seized  along  the  Texas-Mexico 
border.  In  1984,  that  amount  increased 
to  436  pounds.  By  1985,  846  pounds  of 
cocaine  were  seized  in  just  one  load  in 
south  Texas,  and  the  total  for  the 
year  for  the  southwest  region,  which 
includes  Texas,  was  well  over  3,000 
pounds.  For  1986,  the  total  is  undoubt- 
edly higher  yet.  Cynics  might  suggest 
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that  sure,  the  amount  is  higher  be- 
cause there  were  more  agents  from  the 
Drug  Enforcement  Administration  as- 
signed to  the  area.  I  wish  that  were 
the  case. 

In  point  of  fact,  while  the  amount  of 
cocaine  seized  was  going  up  dramati- 
cally, the  number  of  DEA  agents  as- 
signed to  Texas  leaped  from  180  in 
1979  all  the  way  to  184,  5  years  later. 
Pour  more  men.  Not  much  of  an  ex- 
planation, is  it? 

Or.  you  might  want  to  look  at  the 
number  of  cases  of  cocaine  poisoning 
that  reach  hospital  emergency  rooms. 
There  are  two  Texas  cities.  San  Anto- 
nio and  Dallas,  that  participate  in  the 
Drug  Abuse  Warning  Network  that 
provides  statistical  information  to 
DEA.  Prom  1982  to  1985,  cocaine 
abuse  emergencies  jumped  from  22  to 
194  in  Dallas  and  from  6  to  39  in  San 
Antonio.  This  is  roughly  a  sixfold  in- 
crease in  4  years.  And  let  me  tell  you 
something.  Texas  ranks  at  or  near  the 
bottom  of  the  50  States  in  cocaine-re- 
lated hospital  emergencies. 

No.  the  smuggling  of  illegal  narcot- 
ics into  the  United  States  is  getting 
worse,  and  this  is  a  problem  that  must 
be  dealt  with  at  the  Pederal  level.  The 
problem  is  not  one  that  can  appropri- 
ately be  countered  at  the  State  level 
alone,  though  State  authorities  are 
certainly  doing  what  they  can  in  this 
area.  As  far  as  I  am  concerned,  the  re- 
sponsibility for  keeping  our  borders 
secure,  whether  it  is  to  defend  us 
against  a  foreign  army  or  an  invasion 
of  drugs,  is  properly  a  national  one.  I 
believe  that  the  bill  we  have  before  us 
is  a  good  one.  representing  a  compre- 
hensive approach  to  a  problem  that 
compels  our  attention. 

It  is  a  bill  that  was  developed  in  a  bi- 
partisan fashion,  reflecting  the  fact 
that  the  problem  of  illegal  drugs  is  not 
something  on  which  our  two  political 
parties  hold  differing  views.  It  is  not  a 
perfect  measure— no  piece  of  legisla- 
tion ever  is— but  it  is  a  reasoned  bill, 
and  it  is  a  reasonable  bill. 

Among  other  provisions,  it  includes 
funding  for  additional  interdiction  ef- 
forts directed  at  the  borders  of  our 
country;  it  includes  increased  punish- 
ment for  those  who  smuggle  illegal 
drugs  across  our  borders;  it  provides 
penalties  for  those  who  operate 
common  carriers  while  under  the  in- 
fluence of  illegal  drugs  or  alcohol.  In  a 
section  that  I.  as  a  member  of  the 
Select  Committee  on  Intelligence  be- 
lieve is  particularly  good,  it  recognizes 
the  role  that  our  intelligence  commu- 
nity can  play  in  combating  the  inter- 
national narcotics  trade  and  increases 
the  priority  that  the  Director  of  Cen- 
tral Intelligence  should  place  on  this 
task. 

Pinally,  the  biU  we  are  considering 
today  includes  significant  increases  in 
the  amount  of  funding  devoted  to  edu- 
cational efforts  directed  specifically  at 
discouraging  our  young  people  from 


ever  beginning  to  use  illegal  drugs. 
Many  of  us  once  held  a  vision  of  the 
drug  addict  as  a  dilapidated  bum  of 
the  skidrow  variety.  Today,  the  person 
who  regularly  uses  cocaine  or  marijua- 
na is  just  as  likely  to  be  the  child  from 
the  middle  class. 

According  to  figures  from  the  Na- 
tional Institute  on  Drug  Abuse,  some 
17  percent  of  high  school  seniors  in 
1985  had  tried  cocaine.  That  is  one  out 
of  six  seniors,  and  that  was  before  the 
widespread  availability  of  "crack,"  the 
cheap  variety  of  cocaine  that  seems  to 
be  sweeping  the  Nation.  Some  individ- 
uals are  saying  that  one-sixth  is  not  all 
that  bad.  Well.  I  believe  it  is  appalling, 
and  I  believe  it  is  a  percentage  that 
will  rise  significantly  if  we  do  not  as  a 
nation  commit  ourselves  to  combating 
this  scourge. 

I  have  not  mentioned  every  provi- 
sion in  the  bill  before  us  today.  It  is  a 
lengthy  measure  that  represents  the 
combined  efforts  of  many  knowledgea- 
ble and  dedicated  individuals.  It  is  a 
bill  that  can  make  an  impact  on  the 
drug  problem  here  in  this  country.  It 
will  strengthen  our  law  enforcement 
agencies  and  say  to  drug  traffickers 
across  the  world.  "We  are  ready  for 
you  and  we  will  not  allow  you  to  win." 
In  the  end.  though,  the  best  weapon 
we  have  against  these  criminals  is  the 
American  people  themselves. 

I  receive  scores  of  letters  and  tele- 
phone calls  from  the  citizens  of  Texas 
every  week,  and  their  message  is 
almost  uniformly  the  same:  give  us  the 
help  we  need,  because  we  cannot  do  it 
alone.  This  bill  provides  that  help. 
The  American  people  deserve  a  fight- 
ing chance  in  this  battle  against  illegal 
drugs,  and  I  believe  this  bill  will  give  it 
to  them. 

SUPPORT  FOR  CRIME  LABORATORIES 

Mr.  COCHRAN.  As  we  consider  this 
important  legislation  to  provide  addi- 
tional resources  for  law  enforcement 
capabilities  in  the  war  against  illegal 
drugs.  I  feel  it  is  important  that  we 
not  overlook  a  vital  element  in  the 
prosecution  of  drug  offenders.  That 
element  is  the  processing  of  evidence 
seized  by  our  law  enforcement  agen- 
cies. 

All  evidence  seized  in  the  apprehen- 
sion of  persons  who  possess  or  deal  in 
illegal  drugs  must  be  examined  by  and 
processed  through  our  law  enforce- 
ment crime  laboratories.  The  crime 
labs  and  the  work  performed  in  the 
crime  labs  are  an  essential  step  in  the 
effective  investigation  and  prosecution 
of  drug  crimes.  It  is  vital,  therefore, 
that  we  recognize  the  need  for  addi- 
tional resources  for  our  crime  labs  as 
we  provide  direction  and  funds  to  our 
States  for  law  enforcement  and  pros- 
ecution efforts. 

It  was  my  intention  to  offer  an 
amendment  to  the  drug  legislation  to 
ensure  that  sufficient  resources  are 
provided  to  our  crime  labs  in  order 
that  they  may  carry  out  their  duties 


effectively.  I  understand  that  the  bill 
establishes  a  Drug  Law  Enforcement 
Grant  Program  under  the  Department 
of  Justice  and  authorizes  $115  million 
in  1987.  and  the  same  amount  in  each 
of  the  following  2  years,  for  State 
grants  for  drug  law  enforcement.  Is 
this  correct? 

Mr.  THURMOND  That  is  correct. 

Mr.  COCHRAN.  It  is  my  under- 
standing that  these  State  grants  are  to 
be  used  to  provide  additional  resources 
for  apprehension  and  prosecution  of 
drug  offenders.  Is  there  any  earmark- 
ing in  the  bill  to  ensure  that  crime 
labs  will  receive  support  as  part  of  this 
Grant  Program? 

Mr.  THURMOND.  The  bill  does  not 
earmark  specific  expenditures  for  the 
Grant  Program,  so  that  State  authori- 
ties may  use  their  discretion  to  ensure 
that  this  money  is  directed  where  it  is 
most  urgently  needed.  However,  the 
bill  does  include  specific  language  di- 
recting that  the  States  utilize  these 
grants  to  provide  additional  resources 
for  upgrading  and  increasing  the 
number  of  law  enforcement  crime  lab- 
oratories. 

Mr.  COCHRAN.  I  feel  it  is  impor- 
tant that  we  send  a  clear  signal  to  the 
Attorney  General  and  to  State  au- 
thorities who  will  be  implementing 
this  grant  program  of  the  intention  of 
Congress  that  crime  labs  be  provided 
additional  resources  from  the  funds 
we  authorize  in  this  drug  package.  If 
our  interdiction,  investigation,  and 
prosecution  efforts  are  to  be  effective, 
we  must  ensure  that  our  crime  labs  are 
provided  with  the  necessary  resources 
to  examine  and  evaluate  the  evidence 
gathered  in  drug  crimes. 

Mr.  THURMOND.  The  Senator 
from  Mississippi  is  correct  and  I  am 
pleased  that  the  bill  draws  attention 
to  the  need  for  additional  support  for 
law  enforcement  crime  labs. 

Mr.  COCHRAN.  Thank  you,  Mr. 
Chairman. 

Mr.  CRANSTON.  Mr.  President,  as 
we  debate  the  details  of  the  Anti-Drug 
Abuse  Act  of  1986,  I  want  to  pay  trib- 
ute to  the  bipartisan  leadership  which 
has  helped  us  craft  this  measure  in  its 
present  form. 

As  one  who  has  long  supported 
stepped-up  Federal  efforts  to  combat 
drug  abuse,  and  who  has  authored  im- 
portant legislation  in  this  area,  I  know 
that  many  Americans  are  voicing  deep 
concern  about  illegal  drugs  and  the  ef- 
fects they  are  having  in  our  communi- 
ties. 

In  responding  to  this  concern— 
which  is  not  new,  but  rather,  intensi- 
fied of  late— there  certainly  is  present 
the  danger  that  Congress  may  go  over- 
board in  its  response. 

But,  I  believe  that  Senators  Dole 
and  Byrd  have  made  every  effort, 
through  their  consultations  with  the 
Members  of  this  body,  in  formulating 
the  package  before  us,  to  try  to  ensure 


September  27,  1986 


CONGRESSIONAL  RECORD— SENATE 


26825 


.1  does  not 
es  for  the 
;e  authori- 

to  ensure 
where  it  is 
vever,  the 
nguage  di- 
ilize  these 

resources 
ising  the 
crime  lab- 


that  we  have  a  chance  to  adopt  a  truly 
bipartisan  bill  that  can  muster  the 
overwhelming  support  of  this  body. 

But,  Mr.  F»resident,  such  a  bill  will 
result  only  if  the  Senate  finds  a  way  to 
avoid  the  problems  that  a  few  of  the 
bill's  present  provisions  and  many  of 
the  controversial  amendments  waiting 
in  the  wings  pose. 

Mr.  President,  I  am  proud  to  have 
played  a  role  in  crafting  this  bill.  It 
demonstrates  the  serious  intent  to  this 
Congress  to  crack  down  on  the  flow  of 
dangerous  drugs  flooding  our  country. 

It  is  designed  to  help  rid  our  streets 
of  those  who  profit  from  illicit  drug 
distribution,  and  those  whose  crimes 
under  the  influence  of  drugs  or  to  sup- 
port their  drug  habits  have  terrorized 
so  many  in  our  communities. 

In  its  present  form,  I  believe  much 
of  this  bill  provides  America  with  a 
base  from  which  local  governments 
and  communities  can  carry  on  the 
very  arduous,  but  necessary,  task  of 
removing  dangerous  drugs  from  our 
schools,  homes,  streets,  and  communi- 
ties. 

This  legislation  provides  tremendous 
new  resources  to  assist  our  efforts  at 
law  enforcement,  international  narcot- 
ics control,  interdiction,  education, 
treatment,  and  rehabilitation. 

Specifically,  S.  2878  stiffens  penal- 
ties against  drug  traffickers,  especially 
those  dealing  in  cocaine  and  designer 
drugs.  For  the  first  time,  it  makes 
using  children  to  distribute  illegal 
drugs  a  Federal  offense.  It  provides 
vital  money  to  build  more  Federal 
prisons  and  to  enable  the  Coast 
Guard,  the  Customs  Service,  and  the 
Justice  Department  all  to  act  more  ef- 
fectively against  drug  trafficking. 

At  last  we  have  realized  that  if  we 
are  to  be  successful  in  combating 
drugs,  we  must  keep  the  disease  of  ad- 
diction from  spreading  and  help  those 
who  have  been  stricken,  as  well  as  put 
behind  bars  those  who  profit  by 
spreading  the  disease. 

It  is  clear  that  we  must  make,  for 
really  the  first  time,  a  major,  effective 
effort  at  educating  children,  parents, 
and  communities  about  the  dangers  of 
drug  abuse  and  how  to  prevent  it.  Yet, 
at  present,  less  than  one-tenth  of  1 
percent  of  the  Drug  Enforcement  Ad- 
ministration's budget  and  less  than  1 
percent  of  the  Department  of  Educa- 
tion's budget  is  spent  on  those  vital 
purposes. 

That  is  fighting  the  battle  against 
drugs  with  one  hand  tied  behind  our 
back,  because  so  long  as  there  is  high 
demand  for  illegal  drugs,  there  will  be 
profiteers  willing  to  violate  laws  and 
find  ways  to  meet  that  demand. 

Yet.  despite  all  the  expressions  of 
concern,  our  Government  is  now  sup- 
porting less  activity  on  drug  education 
and  prevention  than  we  did  6  years 
ago. 

The  bipartisan  Senate  package— far 
more     than    the    administration    or 


House  proposals— seeks  to  correct  the 
short-sighted  short  changing  of  these 
efforts. 

In  acting  so  swiftly  and  firmly  to 
pass  this  major  bill,  I  sincerely  hope 
that  our  repulsion  for  illegal  drugs 
and  those  who  distribute  them  does 
not  overwhelm  our  love  of  freedom,  of 
individual  rights,  and  of  the  Constitu- 
tion that  guarantees  them. 

I  join  in  endorsing  the  great  state- 
ment made  early  in  this  debate  by  the 
senior  Senator  from  Arizona  [Mr. 
GoLDWATER]  on  the  dangers  posed  by 
amending  this  bill  to  involve  military 
personnel  in  domestic  law  enforce- 
ment, as  one  example. 

I  also  have  my  oWn  concerns,  which 
I  know  are  shared  by  others,  about  the 
threat  to  freedom  of  the  press  and  to 
the  public's  right  to  know,  contained 
in  the  sweeping  exemptions  from  the 
Freedom  of  Information  Act  in  sub- 
title S  of  this  bill. 

Drug  trafficking  is  a  business  in 
which  huge  amounts  of  cash  are  avail- 
able to  tempt  those  who  may  be  cor- 
ruptible. Well-intended  provisions 
aimed  at  preventing  disclosure  of  law 
enforcement  activities  to  those  who 
are  its  targets  can  also  be  used  to  keep 
evidence  of  corruption  from  public 
scrutiny.  I  will  support  anticipated  ef- 
forts to  improve  this  section. 

There  are  always  risks  in  acting 
hastily  in  the  belief  that  doing  any- 
thing one  can  think  of  about  the  drug 
problem  is  better  than  doing  nothing 
at  all. 

I  remind  my  colleagues  of  a  histori- 
cal example  of  how  haste  in  the  war 
on  drugs  may  make  waste. 

Several  years  ago,  a  floor  amend- 
ment was  offered  by  several  Senators 
concerned  about  drug  production  in 
Colombia.  The  Senate  Foreign  Rela- 
tions Committee  had  already  consid- 
ered and  rejected  this  proposal,  but 
not  out  of  any  lack  of  concern  about 
drug  production. 

The  Foreign  Relations  Committee 
was,  at  the  time,  engaged  in  a  detailed 
study  of  how  past  United  States  aid  to 
Colombian  authorities  had  been  mis- 
used—apparently, to  line  the  pockets 
of  those  conducting  drug  trade. 

Many  Foreign  Relations  Committee 
Senators  of  both  parties  urged  the 
Senate  to  await  completion  of  this 
formal,  bipartisan  staff  investigation 
before  spending  even  more  money  on 
the  Colombian  drug  problem. 

Congress  has  appropriated  some  $64 
million  for  Colombian  drug  interdic- 
tion efforts  in  the  past  20  years. 

Nevertheless,  some  of  my  colleagues 
persisted  in  offering  an  amendment  to 
add  on  money  for  Colombian  drug 
interdiction. 

Senators  Lugar  and  Pell,  Stevens 
and  Kassebaum,  and  I  joined  with 
many  colleagues  in  opposing  the  floor 
add-on. 

Subsequently,  the  bipartisan  For- 
eign  Relations   Committee   investiga- 


tion concluded  that  the  Colombian 
Program  was  so  corrupt  that  the 
United  States  needed  first  tq  reform 
the  antidrug  cooperation  effort  before 
wasting  additional  taxpayer  money  on 
it. 

That  was  not  a  weak  moment  in  the 
war  on  drugs,  Mr.  President,  but  an  at- 
tempt to  make  the  war  on  drugs 
stronger  and  more  effective. 

I  am  submitting  for  the  record  a  de- 
tailed analysis  of  the  Colombian  drug 
issue,  prepared  by  members  of  the 
Foreign  Relations  Committee  staff.  I 
ask  unanimous  consent  that  the  analy- 
sis appear  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Foreign  Relations, 
Washington.  DC.  September  25,  1986. 
To:  Senator  Cranston. 
Prom:  Gerald  E.  Connolly  and  Peter  Gal- 

braith. 
Subject:  Colombian  narcotics  amendment  to 
1979  Foreign  Assistance  legislation. 

This  is  in  response  to  your  request  for 
background  information  on  the  Senate's 
consideration  in  1979  of  an  amendment  to 
earmark  $16.6  million  in  narcotics  control 
assistance  for  Colombia. 

The  issue  was  first  raised  in  the  Senate 
during  the  Foreign  Relations  Committee 
consideration  of  S.  584.  the  1979  Foreign  As- 
sistance legislation.  Senator  Jacob  Javlsts, 
then  the  ranking  minority  member,  pro- 
posed an  amendment  to  add  $16.6  million 
for  Colombia.  The  funds— which  constituted 
an  eight-fold  increase  in  the  Colombia  pro- 
gram—were to  be  used  to  buy  aircraft,  heli- 
copters, and  other  transport  to  support  a 
Colombian  military  anti-narcotics  drive  in 
the  Guajira  Peninsula. 

Senator  Church  opposed  the  Javits 
amendment,  noting: 

"I  am  told  by  the  staff  that  the  problem 
in  connection  with  this  whole  program  in 
Colombia  is  that  the  corruption  is  so  bad 
that  we  are  not  achieving  our  objectives  and 
the  money  is  just  being  siphoned  away.  I  am 
told  that,  among  other  things,  the  jail  in 
the  capital  is  so  corrupt  that  the  army  has 
quite  sending  smugglers  there.  The  objec- 
tive I  think  is  fine,  but  I  would  just  wonder 
if  we  would  be  wasting  the  money." 

The  Committee  then  agreed  to  defer  the 
amendment,  pending  a  staff  study  of  wheth- 
er the  funds  would  be  effectively  used.  Peter 
Galbraith  and  Gerald  Decker  (now  no 
longer  on  the  Committee  staff)  were  as- 
signed to  investigate  the  corruption  charges 
including  allegations  of  collusion  between 
the  military  involved  in  the  anti-narcotics 
effort  and  the  drug  kingpins. 

On  May  22,  1979.  while  the  staff  study 
was  underway,  the  Senate  took  up  S.  584, 
the  Foreign  Assistance  bill.  Senator  DeCon- 
cini  again  proposed  adding  the  $16.6  million 
for  Colombia. 

The  Foreign  Relations  Committee  manag- 
ers of  the  bill  asked  Senator  DeConcini  to 
withdraw  his  amendment,  pending  comple- 
tion of  the  sUff  study.  Both  managers 
noted  that  the  $16.6  million  was  already  in 
the  House  passed  bill  and  assured  the 
Senate  that,  unless  the  staff  study  found  se- 
rious corruption  in  Colombia's  anti-drug 
effort,  the  Senate  would  accept  the  House 
money.  Senator  DeConcini  nonetheless 
pressed  for  a  vote  and  prevailed  65-29. 
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The  Senate  vote  made  the  staff  study 
moot  and  as  a  result  no  final  staff  report 
was  filed.  As  it  turned  out.  the  staff  investi- 
gation did  find  substantial  evidence  of  cor- 
ruption in  the  Colombia  anti-narcotics 
effort.  This  corruption  extended  to  the  mili- 
tary's Guajira  campaign  (which  was  to  be 
the  prime  beneficiary  of  the  $16.6  million) 
and  indeed  the  investigation  supported  the 
notion  that  the  Guajira  campaign  had  done 
more  to  corrupt  the  military  than  to  wipe 
out  narcotics.  A  key  finding,  from  a  draft  of 
the  staff  study  is  as  follows: 

"The  disruption  (of  the  flow  of  marijuana 
in  the  Guajira)  appears  to  have  been  only 
temporary.  In  spite  of  the  ongoing  cam- 
paign, DEA  analysts  tell  us  that  the  flow  of 
marijuana  from  Columbia  has  now  exceeded 
the  flow  in  the  months  immediately  pre- 
ceeding  the  Guajira  campaign.  One  senior 
analyst  offered  a  simple  explanation  for 
this  turn  of  events:  He  hypothesizes  that 
when  the  military  first  moved  into  the  Gua- 
jira. it  disrupted  the  established  patterns  of 
corruption  between  local  officials  and  the 
traffickers.  Also,  in  order  to  establish  them- 
selves as  the  dominant  force  in  the  area,  the 
military  made  some  large  seizures.  Now,  the 
analyst  told  us,  the  smugglers  have  made 
their  arrangements  with  the  appropriate 
military  authorities  and  trafficking  patterns 
are  back  to  normal." 

It  is  important  to  note  that  it  was  precise- 
ly the  Guajira  campaign  that  the  DeConcini 
amendment  was  designed  to  assist— the  very 
program  that  federal  officials  and  analysts 
were  warning  was  rife  with  corruption  and 
inefficiencies.  It  was  out  of  concern  that 
these  funds  would  not  be  put  to  the  proper 
uses  for  which  they  were  intended  that  the 
Committee  did  not  support  the  $16.6  million 
add-on. 

Just  this  year  Committee  staff  (including 
Gerald  E.  Connolly)  travelled  to  Colombia 
to  review  the  current  program  there,  and  to 
assess  the  t>enefits  of  past  aid  efforts  in  the 
fight  against  drugs.  The  staff  report  con- 
cluded the  following  about  the  anti-narcot- 
ics efforts  in  Colombia  before  1984: 

"P»rior  to  that  time  the  narcotics  control 
strategy  had  been  a  haphazard  effort  by  the 
military,  and  the  National  Police,  to  inter- 
dict large  shipments  of  marijuana  or  co- 
caine, and  to  seize  and  destroy  the  odd  labo- 
ratory that  might  have  been  located  in  the 
countryside.  Serious  interdiction  of  the 
major  trafficking  routes  almost  never  oc- 
curred, and  eradication  efforts  were  given 
lip  service  at  best.  In  fact,  the  State  Depart- 
ment has  reviewed  the  past  U.S.  assistance 
program  there— including  a  major  Congres- 
sional initiative  that  provided  $16  million 
to  provide  patrol  boats  for  interdiction,  and 
numerous  vehicles  for  army  sweeps  of  areas 
known  to  harbor  narcotics  producers  and 
traffickers—and  judged  much  of  it  unsuc- 
cessful Traffickers  were  operating  with  im- 
punity and  the  quantities  of  cocaine  and 
marijuana  originating  in  Colombia  were 
greater  than  ever.  After  the  unhappy  experi- 
ence (in  1978-79J  of  the  military  narcotics 
sweeps  which  had  led  to  some  very  serious 
corruption  of  high  ranking  officers  in  the 
Colombian  military,  Colombia  reorganized 
its  narcotics  control  apparatus  designating 
the  National  Police  as  primarily  responsible 
for  anti-narcotics  strategies."  (Italic  added 
for  emphasis. ) 

It  is  important  to  stress  that  in  private 
briefings  by  federal  officials  here  in  Wash- 
ington, and  at  the  embassy  in  Bogota,  no 
analyst  disagreed  with  the  assertion  that 
the  special  $16.6  million  Colombian  effort 
had  indeed  l)€en  unsuccessful,  and  essential- 


ly a  waste  of  U.S.  resources  because  (a)  the 
military  receiving  the  equipment  were  cor- 
rupted; (b)  the  Colombians  themselves  had 
not  at  that  time  committed  themselves  to  a 
serious  anti-narcotics  strategy;  (c)  other  in- 
strumentalities, such  as  extradition  agree- 
ments with  the  U.S.,  and  the  establishment 
of  a  specially  designated  anti-narcotics 
police  unit,  were  not  yet  in  place.  No  one 
briefing  staff  earlier  this  year  on  the  Colom- 
bian program,  seven  years  after  the  adop- 
tion of  the  DeConcini  amendment,  could 
cite  a  single  accomplishment  or  benefit  that 
accrued  from  the  provision  of  that  money. 

PREVENTION,  TREATMENT  AND  REHABILITATION 

Mr,  CRANSTON.  Mr.  President.  I 
am  very  pleased  that  this  bipartisan 
bill,  like  the  Senate  Democratic  bill, 
includes  significant  provisions  on  edu- 
cation, prevention,  treatment,  and  re- 
habilitation. 

I  will  be  addressing  separately  a  pro- 
vision included  in  the  bill  at  my  initia- 
tive to  increase  support  for  the  Veter- 
ans' Administration  drug  and  alcohol 
treatment  and  rehabilitation  efforts. 

S.  2878  would  help  remedy  the  defi- 
ciency in  our  drug  education  efforts, 
which  I  mentioned  earlier,  by  author- 
izing the  establishment  of  a  new 
school-  and  community-based  educa- 
tion program.  This  program  would 
provide  direct  financial  and  technical 
assistance  to  schools  and  community- 
based  organizations  to  develop  sound 
drug  abuse  education  and  prevention 
programs. 

Every  school  and  community  must 
become  actively  involved  in  increasing 
public  awareness  about  cocaine  and 
other  drug  problems  and  in  developing 
strategies  to  combat  them.  This  legis- 
lation would  promote  getting  that  job 
done. 

Mr.  President.  I  am  very  pleased  and 
proud  that  California  already  has  one 
such  effort  underway.  The  Califor- 
nians  for  Drug-Free  Youth.  Inc..  a 
statewide  organization  encompassing 
many  local  parent  community  groups, 
is  sponsoring— along  with  the  Califor- 
nia Department  of  Drug  and  Alcohol 
programs— a  statewide  public  educa- 
tion program  on  drug  abuse. 

This  program— called  the  Red 
Ribbon  Campaign— will  be  conducted 
during  the  week  of  October  27. 

Private  undertakings  like  this  can 
help  the  overall  effort  greatly. 

S.  2878  will  also  expand  our  efforts 
to  help  drug  and  alcohol  abusers  break 
their  addiction. 

Too  often,  people  who  desperately 
want  to  get  clean  are  turned  away 
from  treatment  programs  that  lack 
the  funding  to  serve  them. 

We  must  help  addicts  break  the 
cycle  of  addiction  to  give  them  a  fresh 
start  on  life.  This  bill  will  provide  a 
separate  block  of  funding  specifically 
targeted  to  treat  and  rehabilitate  sub- 
stance abusers. 

Mr.  President,  we  have  put  together 
a  bill  strongly  supported  by  a  biparti- 
san coalition,  which  can  make  a  major 
differencfe  in  the  war  against  drugs. 


Our  task  is  to  keep  this  legislation 
free  of  divisive  amendments  which  will 
fragment  the  coalition  and  prevent 
prompt  enactment  of  what  is  now  a 
basically  sensible  bill. 

Mr.  ROTH.  Mr.  President,  it's  been 
said  that  the  future  of  America 
marches  forward  on  the  feet  of  our 
youth,  and  although  the  term  "mile- 
stone" is  oven  overused.  I  am  hopeful 
that  as  far  as  our  youth  are  concerned 
we  are  about  to  pass  a  major  one. 

When  we  discuss  the  dangers  that 
affect  our  country,  drug  abuse  must  be- 
at the  top  of  the  list.  Nothing  chal- 
lenges the  future  of  America  more 
than  the  internal  decay  caused  by 
drug  abuse,  and  demographics  of  ille- 
gal use  show  that  we  are  far  from  de- 
claring victory  in  our  on-going  war 
with  narcotics.  More  than  24  million 
Americans,  more  than  one-tenth  of 
our  population,  experiment  with  co- 
caine. Surveys  show  that  seniors  in 
the  class  of  1985  are  using  this  drug  at 
unprecedented  levels.  Over  32  million 
Americans  smoke  marijuana  at  least 
once  a  year.  Twenty  million  smoke  it 
at  least  once  a  month,  these  include  29 
percent  of  our  high  school  seniors. 
Several  million  others  take  hallucino- 
gens, stimulants,  sedatives,  and  tran- 
quilizers without  medical  supervision. 

I  once  heard  the  task  of  turning 
back  the  spread  of  illegal  drugs  lik- 
ened to  turning  back  the  tide  with  a 
teaspoon.  I  hope  that  with  this  legisla- 
tion those  days  are  numbered.  Hope- 
fully, this  Senate  proposal  will  resolve 
some  of  the  grey  areas  of  law  that 
mire  our  drug  enforcement  officials.  I 
believe  this  legislature  is  a  good  start, 
and  those  many  distinguished  Mem- 
bers of  this  body  who  worked  on  it 
should  be  commended.  We  all  know 
that  there  is  more  that  can  be  done, 
but  this  bill  will  increase  our  odds  of 
winning  the  fight  against  those  who 
try  to  contaminate  and  destroy  our 
Nation's  young  people— quite  literally 
our  most  precious  natural  resource. 

And  this  is  good  news  to  me.  As 
chairman  of  the  Permanent  Subcom- 
mittee on  Investigations,  I  have  been 
concerned  with  the  dangerous  trends 
in  drug  abuse.  I've  held  hearings  to  ex- 
amine the  trafficking  and  abuse  of 
narcotics  such  as  crack,  and  I've  pro- 
posed provisions  that  will  help  our 
drug  enforcement  officers  fight  back. 
Part  of  these  include  provisions  that 
will  make  it  illegal  to  launder  drug 
money,  that  will  outlaw  drug  para- 
phernalia, and  that  will  increase  pen- 
alties for  those  who  manufacture  and 
distribute  drugs  near  a  school  or  use 
children  at  their  ruimers. 

I'm  delighted  that  this  package 
before  us  makes  use  of  these  propos- 
als. And  I  appreciate  the  opportunity 
I've  had  to  work  closely  with  leader- 
ship on  both  sides  of  the  aisle  and  in 
cooperation  with  other  Senate  com- 
mittees to  create  this  important  legis- 


lation. I'm 
against  dru 
simply    foe 
chairman  c 
emmental 
closely  witl 
colleagues 
loophole  ir 
servants. 

Again,  M 
we  are  takii 
long  and  d 
society.  Th 
if,  indeed, 
exist.  But  I 
The  unity  ( 
guished  bo< 
ciety  may 
common  r( 
Govemmer 
portant  opi 
time  has  C( 
course  for i 
resources  f 
keep  this  ii 
of  our  natic 

Mr.  SYJ 
Senate  has 
effort  to  cc 
illegal  drug 
requested  i 
the  Federa 
ing  legislat 
ous  problei 
restricted  i 
limited  Fee 
in  maintai 
being  of  ev 
the  area  o 
very  please 
a  responsib 

The  97tl: 
were  "baru: 
islation  to 
session  wil 
with  the  p: 
improved  ( 
the  Senat( 
formed  on 
of  our  coll 
sponded  to 
much  as  m 
Florida,  S€ 
commend  1; 
this  issue. 
Hawkins  a 
leagues  in 
Di  ug  Enf oi 
to  be  a  me 
continuing 
abuse  and 
ment  of  ou: 

Mr.  Presi 
about  the 
Nation,  an 
Idaho,  we 
and  heroin 
is  not  as  C( 
in  the  past 
increasing  i 
ment  agen( 
ing  with  Id 
cials  on  th 
teresting  tl 
crimes  coir 


UMI 


September  27,  1986 


CONGRESSIONAL  RECORD— SENATE 


26827 


D,  it's  been 
America 
set  of  our 
;rm  "mile- 
m  hopeful 
concerned 
•  one. 

ngers  that 
se  must  be- 
hing  chal- 
Tica  more 
caused  by 
lies  of  ille- 
,r  from  de- 
going  war 
24  million 
e-tenth  of 
t  with  co- 
seniors  in 
tiis  drug  at 
32  million 
la  at  least 
1  smoke  it 
include  29 
ol  seniors, 
hallucino- 
and  tran- 
pervision. 
3f  turning 
drugs  lik- 
ide  with  a 
his  legisla- 
red.  Hope- 
vill  resolve 
'  law  that 
officials.  I 
good  start, 
hed  Mem- 
rked  on  it 
all  know 
1  be  done, 
ur  odds  of 
those  who 
jstroy  our 
te  literally 
source, 
to  me.  As 
t  Subcom- 
have  been 
Dus  trends 
ings  to  ex- 
abuse  of 
3  I've  pro- 
help  our 
ight  back, 
sions  that 
nder  drug 
Irug  para- 
rease  pen- 
icture  and 
ool  or  use 


lation.  I'm  also  pleased  that  our  fight 
against  drug  abuse  goes  further  than 
simply  focusing  on  our  youth.  As 
chairman  of  the  Committee  on  Gov- 
ernmental Affairs,  I  was  able  to  work 
closely  with  many  of  my  distinguished 
colleagues  to  close  an  uimecessary 
loophole  in  the  law  relating  to  civil 
servants. 

Again,  Mr.  President,  the  measures 
we  are  taking  today  are  only  steps  on  a 
long  and  difficult  road  to  a  drug-free 
society.  There  is  so  much  more  to  do, 
if,  indeed,  this  drug-free  society  is  to 
exist.  But  these  are  good,  solid  steps. 
The  unity  demonstrated  by  this  distin- 
guished body  portends  that  such  a  so- 
ciety may  be  possible.  There  is 
common  resolve  in  all  branches  of 
Government,  and  it  represents  an  im- 
portant opportunity  for  progress.  The 
time  has  come  for  us  to  chart  a  new 
course  for  public  policy,  to  commit  our 
resources  for  lasting  solutions,  and  to 
keep  this  issue  as  a  viable  component 
of  our  national  agenda. 

Mr.  SYMMS.  Mr.  President,  the 
Senate  has  taken  a  great  step  in  an 
effort  to  control  the  use  and  abuse  of 
illegal  drugs.  The  American  public  has 
requested  increasing  the  assistance  of 
the  Federal  Government  by  introduc- 
ing legislation  aimed  at  this  very  seri- 
ous problem.  Although  I  believe  in  a 
restricted  central  government,  I  feel 
limited  Federal  assistance  is  necessary 
in  maintaining  the  safety  and  well- 
being  of  every  American,  especially  in 
the  area  of  drug  enforcement.  I  am 
very  pleased  to  see  this  body  take  such 
a  responsible  role. 

The  97th  and  the  98th  Congresses 
were  "banner"  sessions  in  passing  leg- 
islation to  control  illegal  drugs.  This 
session  will  prove  to  be  even  greater 
with  the  passage  of  tougher  laws  and 
improved  enforcement.  I  am  pleased 
the  Senate  has  been  kept  well  in- 
formed on  this  issue,  thanks  to  several 
of  our  colleagues.  But  none  have  re- 
sponded to  this  increasing  problem  as 
much  as  my  friend  and  colleague  from 
Florida,  Senator  Hawkins.  I  wish  to 
commend  her  for  her  perseverance  on 
this  issue.  In  1981,  I  joined  Senator 
Hawkins  and  several  other  of  my  col- 
leagues in  forming  the  U.S.  Senate 
Diug  Enforcement  Caucus.  I  am  proud 
to  be  a  member  of  this  group  in  our 
continuing  efforts  to  combat  drug 
abuse  and  provide  stricter  enforce- 
ment of  our  narcotics  laws. 

Mr.  President,  I  am  very  concerned 
about  the  issue  of  drug  abuse  in  our 
Nation,  and  the  State  of  Idaho.  In 
Idaho,  we  have  a  marijuana,  cocaine, 
and  heroin  problem.  Although  heroin 
is  not  as  common  as  the  other  drugs, 
in  the  past  2  years,  it  has  become  an 
increasing  concern  among  law  enforce- 
ment agencies.  Moreover,  when  speak- 
ing with  Idaho's  law  enforcement  offi- 
cials on  this  issue,  I  found  it  very  in- 
teresting that  50  percent  of  all  major 
crimes  committed  in  Idaho  were  drug 


related.  Drug  abuse  is  not  an  issue 
based  on  population.  It  is  not  confined 
to  our  large  metropolitan  areas.  It  is  a 
major  issue  in  every  State  and  every 
town  in  the  Nation,  regardless  of  size. 

What  concerns  me  is  the  use  of 
drugs  among  our  youth.  I  have  heard 
many  stories  that  drug  users  are  get- 
ting younger  all  the  time.  First,  it  was 
our  college  students  using  drugs.  Then 
drugs  were  introduced  to  our  high 
school  students.  Now  it  has  reared  its 
ugly  head  in  our  grade  schools.  This  is 
very  distressing,  and  I'm  sure  it  is  even 
more  disturbing  for  the  mothers  and 
fathers  who  receive  a  telephone  call 
from  their  child's  school  principal  to 
learn  that  their  9-  or  10-year-old  child 
was  using  illegal  drugs.  Most  of  us  in 
this  body  are  parents,  and  I'm  sure 
each  would  find  such  a  telephone  call 
terribly  frightening.  As  Congress  has 
taken  a  responsible  role,  so  must  our 
parents,  teachers,  and  other  elected 
officials.  We  must  educate  our  chil- 
dren early,  on  the  facts  about  drugs. 
Given  the  proper  education,  I  believe 
our  youth  will  realize  the  importance 
of  staying  away  from  this  menacing 
problem.  They  are  our  greatest  re- 
source. We  must  put  our  trust-  in 
them,  and  develop  their  sense  of  re- 
sponsibility. Responsibility  for  their 
own  lives,  and  in  the  years  to  come,  re- 
sponsibility to  others. 

We  have  been  asked  to  perform  a 
task.  That  task  is  to  cut  the  use  and 
distribution  of  drugs.  Mr.  President, 
we  are  on  the  verge  of  completing  this 
monumental  task.  I  am  hopeful  we  can 
finish  the  debate  on  this  issue,  pass  an 
appropriate  piece  of  legislation  that  is 
acceptable  to  both  Houses,  and  move 
this  through  for  the  President's  signa- 
ture. 

Again,  I  commend  the  dedicated 
Senator  from  Florida,  and  I  also  com- 
mend the  able  majority  leader  in  his 
moving  this  important  bill  so  expedi- 
tiously. 

PROGRAM  SUPPORT  MONEYS  FOR  THE 
DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Mr.  WEICKER.  Mr.  President, 
during  this  time  that  we  have  debated 
and  discussed  ways  of  reducing  drug 
trafficking  in  our  Nation,  and  ways  of 
increasing  treatment  and  prevention 
of  alcohol  and  drug  abuse  in  our  coun- 
try, we  have  directed  the  Department 
of  Health  and  Human  Services, 
through  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration,  to  help 
in  these  efforts.  Specifically,  we  have 
asked  the  Department  of  Health  and 
Human  Services  to  assist  in  the  new 
treatment  programs  under  title  IV, 
subtitle  A  and  the  education  and  pre- 
vention programs  under  title  IV,  sub- 
title B.  We  are  also  requiring  the  ex- 
pansion of  the  current  alcohol  and 
drug  abuse  clearinghouses  maintained 
at  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration,  requir- 
ing several  studies  to  be  undertaken  at 
the  Department  of  Health  and  Human 


Services,  and  that  the  Department  of 
Education  coordinate  and  report  to 
Congress  on  State  education  and  pre- 
vention activities.  Nowhere  in  this  bill 
is  there  a  line  item  authority  to  pay 
for  these  additional  and  necessary  ac- 
tivities. 

Mr.  HATCH.  That  is  correct.  It  is 
my  understanding  that  program  sup- 
port for  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration  is 
funded  under  existing  authority  of  the 
Public  Health  Service  Act.  However,  I 
do  agree  with  you  that  we  have  given 
a  stronger  mission  to  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Ad- 
ministration through  this  legislation 
that  will  require  an  increase  in  sup- 
port funding. 

Mr.  WEICKER.  Would  you  agree  to 
up  to  IVz  percent  of  the  new  money 
for  education,  prevention,  and  treat- 
ment for  program  support  at 
ADAMHA  in  order  to  gain  the  finan- 
cial resources  to  carry  out  the  provi- 
sions of  this  new  legislation? 

Mr.  HATCH.  I  would  strongly  sup- 
port the  chairman  of  the  Senate  Ap- 
propriations Subcommittee  on  Labor/ 
HHS  and  Education  in  providing  fund- 
ing for  the  support  services  of  the  Al- 
cohol, Drug  Abuse  and  Mental  Health 
Administration. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  ask  a  question 
of  the  distinguished  Senator  from 
Utah,  the  chairman  of  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources, without  losing  my  right  to  the 
floor.  I  understand  that  the  language 
of  amendment  No.  2866  which  I  intro- 
duced on  Monday  and  is  filed  at  the 
desk,  has  been  incorporated  into  the 
comprehensive  drug  legislation  we  are 
now  considering.  Is  that  correct? 

Mr.  HATCH.  I  would  like  to  thank 
my  friend  and  distinguished  colleague 
from  South  Dakota  for  bringing  this 
issue  to  the  attention  of  the  bipartisan 
task  force  on  education,  prevention, 
and  treatment.  Section  4116  does  con- 
tain amendment  No.  2866,  a  provision 
relating  to  a  sense  of  the  Senate  reso- 
lution urging  the  motion  picture  in- 
dustry to  incorporate  a  subcategory  in 
its  voluntary  movie  rating  system  to 
identify  clearly  films  which  depict  al- 
cohol and  drug  use  in  a  favorable 
light.  I  commend  my  colleague  from 
South  Dakota  for  bringing  this  issue 
to  the  attention  of  the  Congress.  He. 
along  with  other  members  of  the  task 
force  including  Senator  Abdnor,  Sena- 
tor Hawkins,  and  Senator  Chiles,  de- 
serve praise  from  parents  and  children 
around  the  country.  The  war  on  drugs 
must  be  fought  on  every  front— with 
all  the  ammunition  we  can  muster. 
The  glamorization  of  drugs  in  movies 
sends  a  very  wrong  message  to  every- 
one, especially  our  young  people.  Sen- 
ator Pressler  and  others  have  done  a 
tremendous  service  to  our  Nation. 
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Mr.  PRESSLER.  I  thank  my  good 
friend  and  would  like  to  commend  him 
and  Senators  Hawkins,  Dole,  and 
others  for  agreeing  to  include  this  im- 
portant amendment  in  the  drug  abuse 
legislation.  I  also  want  to  thank  Sena- 
tors BoREN  and  Nickles  who  are  co- 
sponsors  of  my  amendment.  I  under- 
stand that  Senator  Boren  also  wishes 
to  speak  briefly  on  this  subject. 

I  will  not  take  up  much  of  the  Sen- 
ate's time,  but  I  wish  to  take  a  few 
minutes  to  discuss  the  content  of  the 
Pressler-Boren  amendment.  As  you 
know,  this  is  a  sense  of  the  Senate  res- 
olution which  calls  on  the  Motion  Pic- 
ture Association  of  America  to  adopt  a 
subcategory  '•D"  within  its  current 
rating  system,  for  movies  which  clear- 
ly depict  drug  use  in  a  benign  or  favor- 
able light.  Our  amendment  was  en- 
dorsed by  the  National  PTA,  the  Na- 
tional Association  of  Secondary  School 
Principals,  the  American  Association 
of  School  Administrators,  the  National 
Association  of  Elementary  School 
Principals,  and  the  American  Associa- 
tion for  Counseling  and  Development. 

The  purpose  of  this  amendment  is 
clear.  Parents,  teachers,  school  admin- 
istrators, and  others  are  desperately 
trying  to  teach  our  youth  of  the  dan- 
gers of  drug  use.  However,  during 
their  leisure,  children  and  teenagers 
may  be  receiving  a  counseling  and 
counterproductive  message  regarding 
drug  use  from  the  movies  they  see  in 
their  neighborhood  movie  theater. 
Many  motion  pictures  specifically  tar- 
geted for  the  youth  market  have  de- 
picted drug  use  in  a  casual  and  permis- 
sive manner.  For  this  reason,  I  feel  it 
is  important  that  parents  be  given  ad- 
vance notification  that  a  certain  movie 
portrays  drug  use  in  this  fashion. 

The  current  movie  rating  system  was 
created  in  1968  for  this  reason— to  pro- 
vide parents  with  information  neces- 
sary to  make  an  informed  decision 
about  the  movies  their  children  wish 
to  attend.  I  commend  the  Motion  Pic- 
ture Association  for  recognizing  this 
need,  and  voluntarily  adopting  its  cur- 
rent rating  system.  It  is  my  hope  that 
this  bill  will  send  a  clear  signal  to  the 
motion  picture  industry  that  we  need 
their  help  to  successfully  fight  the  war 
on  drugs. 

Mr.  HATCH.  During  President  Rea- 
gan's first  term  in  office,  his  wife, 
Nancy,  began  a  national  crusade  to 
educate  parents,  young  people— indeed 
all  Americans— to  the  real  dangers  of 
drug  abuse.  The  First  Lady  lent  her 
prestige  to  help  publicize  the  problem 
and  the  availability  of  services  to  indi- 
viduals in  need  of  help.  The  President 
instructed  his  Cabinet  officers  to 
begin  to  address  this  problem  head  on. 

And  each  year,  the  leadership  of  the 
House  of  Representatives  turned  a 
deaf  ear  on  the  cries  of  parents,  hus- 
bands, wives,  and  children  who  urged 
that  tough  legislation  be  enacted  to 
get  the  drug  pushers  and  kingpins  off 


the  streets.  But  this  summer.  Mem- 
bers of  the  other  legislative  body  got 
the  message,  and  when  they  did,  they 
moved  full  speed  ahead  to  get  a  bill 
passed.  A  few  years  ago,  a  song  at  the 
top  of  the  charts  was  entitled  "Too 
Much,  Too  Little,  Too  Late."  Not  only 
does  that  phrase  make  for  a  catchy 
rock  lyric,  I  think  it  accurately  de- 
scribes the  bill  that  was  sent  over  from 
the  House. 

But  let  me  add  a  few  lines  to  that 
lyric  today.  I'll  start  with  too  happy. 
Those  of  us  who  have  been  fighting 
for  years  to  eradicate  this  scourge  are 
only  too  happy  to  welcome  our  col- 
leagues whose  interest  in  this  issue 
has  suddenly  been  piqued.  We're 
happy  to  take  this  opportunity  to  ac- 
quaint them  with  some  of  the  pro- 
grams we've  been  supporting,  to  direct 
some  of  their  newfound  energies  to 
making  existing  programs  work  better, 
and  to  harness  some  of  this  momen- 
tum into  pushing  some  new  initiatives 
along  the  same  path. 

When  you  consider  the  fact  that 
more  than  one  in  four  young  adults 
has  tried  cocaine,  and  three  of  five 
high  school  seniors  have  tried  an  ille- 
gal drug,  we  know  there  is  too  much 
drug  abuse.  When  we  know  that  work- 
ers on  drugs  are  nearly  30  percent  less 
productive  than  their  peers,  we  know 
that  too  many  lives  are  being  wasted. 

When  the  amount  of  cocaine  enter- 
ing this  country  has  quadrupled  in  a 
decade,  we  know  too  little  has  been 
done  to  slow  the  rising  demand  for 
this  poison.  And  when  the  national 
cost  of  drug  abuse  has  been  estimated 
at  $60  billion  for  1983  alone,  we  know 
that  we  are  too  late  in  making  the 
fight  against  drug  abuse  a  national 
priority. 

First,  however,  I  think  my  colleagues 
should  understand  that  getting  tough 
on  drug  abuse  means  more  than  recon- 
naissance planes,  jail  cells,  and  glass 
jars— although  I  can't  help  but  ob- 
serve that  many  of  the  toughest  talk- 
ers today  have  been  purring  pussycats 
on  those  subjects  in  the  past.  It  means 
education,  prevention,  treatment,  re- 
habilitation, and  research. 

Certainly,  we  have  made  much 
progress  in  the  drug  crisis  in  recent 
years.  Thirty-seven  Federal  agencies 
are  working  together  in  a  vigorous  na- 
tional effort.  Through  legislation  such 
as  the  Comprehensive  Crime  Control 
Act,  we  have  increased  seizures  of  ille- 
gal drugs.  In  1985  alone,  over  10,000 
drug  criminals  were  convicted,  and 
nearly  $250  million  of  their  assets 
were  seized  by  the  Drug  Enforcement 
Administration. 

In  addition,  individual  use  of  drugs 
has  dropped:  In  4  years  the  number  of 
high  school  seniors  using  marijuana 
on  a  daily  basis  has  dropped  from  1  in 
14  to  1  in  20.  and  the  military  has  cut 
the  use  of  illegal  drugs  among  its  per- 
sonnel by  67  percent  since  1980.  In 
this   important  effort,  by  next  year 


spending  for  drug  law  enforcement 
will  have  more  than  tripled  from  its 
1981  levels. 

And,  we're  making  some  progress  in 
the  area  of  treatment  and  prevention. 
In  fiscal  year  1986,  78.2  percent  of  all 
the  money  in  the  Alcohol,  Drug 
Abuse,  and  Mental  Block  Grant  Pro- 
gram was  used  for  treatment  services. 
In  it  is  estimated  that  1,410  drug  treat- 
ment units  were  funded  while  another 
2,115  units  were  able  to  offer  both 
drug  and  alcohol  treatment  programs. 
More  than  300,000  persons  were  treat- 
ed in  publicly  funded  drug  rehabilita- 
tion centers.  And  many  individuals 
were  treated  in  private  rehabilitation 
centers. 

However,  despite  these  efforts,  ille- 
gal cocaine  is  coming  into  our  country 
at  alarming  levels.  It  is  estimated  that 
4  to  5  million  people  are  regular  co- 
caine users.  One  in  twelve  persons 
smokes  marijuana  regularly.  Five  hun- 
dred thousand  Americans  are  addicted 
to  heroin.  Nationwide,  law  enforce- 
ment officials  are  overwhelmed  by  in- 
creasing availability  of  drugs  and 
growing  crime  rates  in  rural  as  well  as 
urban  areas.  In  fact,  drug  traffickers 
outman  our  efforts  and  outclass  our 
high-tech  communication  systems, 
radar  systems,  and  intelligence  net- 
works with  their  sophisticated  tech- 
nologies. 

And  I'm  sure  some  of  my  colleagues 
will  be  gratified  to  hear  that  this  is 
one  issue  we  cannot  approach  just 
from  the  supply  side.  Even  if  we  comb 
every  inch  of  border,  prosecute  and 
even  execute  every  pusher,  and  kick 
every  kid  using  drugs  out  of  school,  we 
will  never  end  this  plague  unless  we 
dry  up  the  demand  for  drugs. 

On  the  research  front,  the  National 
Institute  on  Drug  Abuse  has  made 
strides  in  the  areas  of  cause  of  use  and 
abuse:  trends  in  use;  the  abuse  of  po- 
tential new  drugs,  including  so-called 
"designer  drugs."  NIDA  has  placed 
particular  emphasis  to  the  problem  of 
drug-abusing  women  and  their  chil- 
dren. And  NIDA  has  gotten  that  infor- 
mation to  the  public,  other  research- 
ers and  treatment  staff  through  an  ag- 
gressive dissemination  campaign. 

Several  programs  under  the  jurisdic- 
tion of  the  Senate  Labor  and  Human 
Resources  Committee,  which  I  chair, 
are  already  addressing  the  drug  prob- 
lem from  that  angle.  The  legislation 
we  are  considering  today  will  increase 
funding  for  the  ADMS  block  grant.  It 
will  provide  funds  for  model  communi- 
ty programs  that  will  serve  the  popu- 
lations that  are  most  at  risk  so  that  we 
can  get  the  help  to  those  who  need  it. 
And  the  States  will  be  given  more 
flexibility  in  their  use  of  these  funds. 

The  bill  directs  the  Secretary  of 
Education  with  the  assistance  of  the 
Secretary  of  Health  and  Human  Serv- 
ices to  establish  a  new  block  grant  pro- 
gram that  will  provide  the  money  to 
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fund  drug  education  and  prevention 
programs  in  both  schools  and  commu- 
nities. This  program  to  be  adminis- 
tered by  the  Governors  of  each  State 
is  primarily  aimed  at  but  not  limited 
to  getting  help  to  young  people  both 
in  and  out  of  school.  Because  right 
now,  our  children  may  be  receiving 
drug  education  of  the  very  worst 
kind— through  personal  experience. 

And  we've  got  to  place  greater  em- 
phasis on  research.  Research  efforts 
by  the  National  Institute  on  Alcohol 
and  Alcoholism  and  the  National  Insti- 
tute on  Drug  Abuse  have  helped 
expose  the  destructive  influence  of 
drugs,  not  just  on  users  but  on  society 
as  a  whole.  Research  has  debunked 
the  theories  of  the  Timothy  Leary's 
and  Peter  Bourne's  and  others  who  al- 
leged that  occasional  drug  use  would 
do  no  harm. 

We  will  fund  these  institutes  at 
higher  levels— beef  up  their  clearing- 
house operations,  help  them  warn 
Americans  about  the  clear  and  present 
dangers  of  drug  abuse,  and  enable 
NIDA  to  present  a  national  plan  to 
combat  drugs  to  complement  NIAAA's 
plan  to  combat  alcoholism.  And  be- 
lieve me,  our  new  efforts  will  not  be 
ridiculed  like  some  of  the  earlier  at- 
tempts, as  in  the  film  "Reefer  Mad- 
ness," for  example. 

But  I  also  agree  with  my  colleagues 
that  we  need  new  initiatives  to  fight 
drugs,  and  I  believe  we  need  to  get  the 
best  and  brightest  minds  from  all 
facets  of  society  together  to  come  up 
with  that  battle  plan.  Again,  I'm  only 
too  happy  to  welcome  my  colleagues 
to  these  ongoing  efforts  to  get  Amer- 
ica to  say  no  to  drugs.  But  let  me  make 
one  plea:  Let's  not  abuse  the  issue  of 
drug  abuse.  Let's  not  try  for  a  political 
high  for  either  party,  for  either  body, 
for  any  individual,  or  for  any  branch 
of  Government. 

We  must  add  one  more  line  to  our 
lyric:  Too  important.  You  see,  critics 
of  this  drug  abuse  effort  have  already 
begun  to  crop  up.  They  are  charging 
that  in  the  stampede  to  get  out  front 
on  this  issue,  we  are  throwing  too 
much  money,  trampling  on  civil  rights 
and  legal  precedents,  giving  too  much 
power  to  the  military. 

Some  of  the  criticisms  have  a  modi- 
cum of  validity.  But  it's  going  to  be 
pretty  tough  to  convince  me  that  any 
of  those  concerns  fully  outweigh  the 
need  for  action,  and  action  soon.  Be- 
cause this  moment  will  pass  too  soon. 
Too  soon,  the  interest  in  this  issue  will 
dissipate  as  quickly  as  it  arose.  Too 
soon,  the  elections  which  have  spurred 
this  drive  for  action  will  be  over.  Al- 
ready, those  opposing  such  action  are 
trotting  out  numbers  and  statistics  to 
support  their  position  and  taking  their 
concerns  to  court.  Partisan  posturing 
would  only  serve  to  fuel  such  criticism, 
succor  such  opposition,  encourage 
such  dilatory  action. 


But  I  think  we  can  overcome  these 
problems  because  this  is  responsible 
legislation.  Therefore,  I  believe  we  will 
overcome  partisan  fervor,  overcome 
the  usual  obstructionism  of  the  ACLU 
and  employee  representatives,  over- 
come those  who  have  a  financial  stake 
in  the  megabillion  dollar  drug  trade. 
Why?  Because  America  is  too  angry. 

Parents  are  angry.  I  know,  because  I 
am  a  parent,  and  I  have  two  precious 
and  beautiful  youngsters  in  high 
school.  I  am  a  grandparent  with  young 
ones  heading  for  the  elementary 
schools  and  playgrounds  where,  unbe- 
lievably, incredibly,  tragically,  most 
first-time  experience  with  drugs  now 
occurs.  Today,  parents  can  only  hope 
and  pray  that  they  have  prepared 
their  youngsters  to  ward  off  the  lethal 
parasites  who  will  prey  on  them.  And 
if  these  tender  little  lambs  cannot 
escape  the  wolves,  parents  can  only 
weep— rage  and  weep. 

Teachers  are  angry— angry  that  they 
have  given  a  lifetime  to  learning  and 
to  their  work,  only  to  find  that  their 
stoned  students  cannot  take  anything 
in  and  will  not  allow  others  to.  Em- 
ployers are  angry— angry  at  the  bil- 
lions of  dollars  that  drugs  are  draining 
from  their  workplaces  and  their  retail 
establishments. 

Doctors  and  nurses  are  angry— angry 
that  treatment  of  drugs  is  taking  so 
much  of  our  medical  resources,  angry 
at  having  to  nurse  to  a  normal  life 
tiny,  innocent  babies  born  already 
leashed  to  this  vicious  master  they  did 
not  court  and  cannot  understand. 

Law  enforcement  people  are  angry- 
angry  at  the  explosion  of  violent  and 
vicious  crime  surrounding  the  produc- 
tion, distribution  and  use  of  drugs, 
angry  at  their  helplessness  to  stop  this 
scourge  at  its  source. 

And  I'm  angry,  too— angry  as  a 
leader  of  this  Nation  trying  to  return 
our  Nation  to  the  greatness  she  once 
knew,  watching  our  next  generation, 
those  whom  we  are  trying  to  lead  to  a 
promised  land  of  peace  and  prosperity, 
be  washed  away  in  a  tidal  wave  of  vile 
pills  and  potions.  I  see  the  bright 
smiles  and  sparkling  eyes  of  our  chil- 
dren giving  way  to  broken  wills,  lost 
years,  suicides,  might-have-beens.  I 
grieve  and  America  grieves  with  me. 

But  today  and  in  the  days  to  come, 
we  have  a  historic  opportunity— 
maybe  our  only  opportunity— to  turn 
America's  grief  and  anger  into  tri- 
umph. We  have  an  opportunity  to 
have  more  than  too  much,  too  little, 
too  late— if  we  work  together.  Togeth- 
er Republican  and  Democrat,  Senate 
and  House,  legislative  and  executive, 
public  and  private,  parents,  teachers, 
employers,  enforcement  personnel, 
politicians.  Together,  we  can  save  the 
next  generation  from  the  dealers  of 
death  now  seducing  them.  We  can  save 
America  from  ourselves. 


STATE  HIGH  RISK  YOUTH  PROGRAMS 

Mr.  DODD.  The  "State  High  Risk 
Youth  Programs"  section  of  this  pack- 
age is  based  on  S.  2800,  "The  Drug 
Abuse  and  Alcohol  Abuse  Prevention, 
Treatment  and  Rehabilitation  Model 
Projects  for  High  Risk  Youth  Act  of 
1986."  I  introduced  S.  2800  as  part  of 
the  comprehensive  measure  developed 
by  the  Democratic  Task  Force  on 
Drug  Abuse  to  target  prevention  and 
treatment  services  to  children  at  risk. 

We  know  that  during  adolescence,  a 
significant  number  of  young  people 
are  the  victims  of  child  abuse,  drop 
out  of  school,  run  away  from  home, 
become  teen  parents,  fail  to  get  a  job, 
remain  economically  disadvantaged, 
commit  violent  or  delinquent  acts,  ex- 
perience mental  health  problems,  or 
attempt  to  injure  themselves.  Such 
young  people  are  also  at  great  risk  of 
abusing  drugs  and  alcohol. 

In  this  era  of  limited  resources.  It 
makes  good  sense  to  target  communi- 
ty-based prevention  and  treatment 
prograuns  for  children  at  risk  which 
explore  the  connections  between  alco- 
hol and  drug  abuse  and  the  other  risk 
factors  delineated  above. 

Mr.  HATCH.  That  is  correct.  An- 
other group  of  young  people  at  risk 
are  those  who  have  been  identified  as 
the  children  of  substance  abusers. 
They  will  also  be  targeted  in  the 
"State  High  Risk  Youth"  provisions  of 
this  bill. 

Mr.  DODD.  Given  that  the  funding 
mechanism  for  these  programs  was 
modified  during  negotiations  on  this 
bipartisan  package.  I  would  like  to  ask 
for  some  clarification.  It  is  my  under- 
standing that  the  5-percent  set-aside 
for  the  State  high  risk  youth  pro- 
grams is  to  be  used  for  innovative, 
model  community-based  progranis 
which  provide  multiple,  coordinated 
services.  In  other  words,  States  are  di- 
rected to  fund  new  multiple  service  ap- 
proaches in  their  efforts  to  prevent 
and  treat  substance  abuse  among  chil- 
dren at  risk. 

Mr.  HATCH.  The  gentleman  from 
Connecticut  is  correct. 

Mr.  DODD.  It  is  further  my  under- 
standing that  the  5-percent  set-aside 
for  high  risk  youth  will  apply  to  both 
the  authorization  of  appropriations 
for  alcohol  and  drug  abuse  programs 
under  the  ADMS  block  grant  and  5 
percent  of  the  new  authorization  for 
substance  abuse  treatment  in  this  bill. 
If  the  programs  are  appropriated  at 
the  authorization  level,  that  should 
amount  to  $25  million  for  fiscal  year 
1987. 

Mr.  HATCH.  The  Senator  from  Con- 
necticut is  correct. 

Mr.  DODD.  Although  I  would  have 
preferred  further  resources  to  be  tar- 
geted toward  those  children  who  are 
at  such  high  risk.  I  commend  my  col- 
league from  Utah  for  agreeing  to  in- 
clude the  provisions  described  above  in 
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this  package.  And  I  thank  him  for  en- 
gaging in  this  colloquy  with  me. 

Mr.  GRASSLEY.  Mr.  President, 
some  have  contended  that  this  bill  and 
the  bill  passed  by  the  House  of  Repre- 
sentatives earlier  this  month  are  little 
more  than  political  ginunickry.  But  in 
my  estimation,  we  might  be  more  ac- 
curately accused  by  our  critics  of  being 
deleterious  in  addressing  the  problem 
of  drug  abuse  in  our  Nation.  This  bill 
comes  as  a  much-needed  step  in  what 
must  be  an  ongoing  effort  to  stamp 
out  drug  abuse. 

Drug  abuse  is  a  serious  problem  on 
many  levels.  For  those  who  use  drugs, 
as  well  as  their  families  and  friends,  it 
is  a  heartbreaking  personal  tragedy. 
But  drug  abuse  is  much  more  than 
just  a  personal  tragedy.  It  is  a  national 
tragedy  as  well.  It  saps  our  vitality  as 
a  Nation,  and  seriously  weakens  our 
moral  fabric.  How  many  lives  have 
been  wasted,  how  many  productive 
hours  have  been  lost  due  to  the  effects 
of  drug  abuse? 

The  bill  before  us  takes  a  compre- 
hensive approach  to  dealing  with  this 
Nation's  drug  problem.  That  is  entire- 
ly appropriate,  because  nothing  less 
than  a  comprehensive  approach  will 
suffice  to  deal  with  our  drug  problem. 
This  bill  strengthens  penalties  for 
those  who  profit  from  the  illicit  drug 
trade  in  this  country.  It  strengthens 
our  efforts  abroad  to  curb  the  produc- 
tion of  illegal  drugs,  and  to  control  the 
international  drug  trade.  It  takes 
needed  steps  at  home  to  close  our  bor- 
ders to  the  influx  of  illicit  drugs.  This 
bill  also  takes  important  steps  in  this 
country  to  attack  the  drug  problem  at 
its  source.  Through  education  and 
treatment,  it  seeks  to  discourage 
people,  especially  young  people,  from 
abusing  drugs  to  begin  with,  and  pro- 
vides additional  funding  for  programs 
to  treat  those  who  have,  much  to  their 
regret,  begun  to  abuse  drugs. 

But  the  importance  of  this  legisla- 
tion goes  beyond  the  individual  meas- 
ures contemplated  therein.  Iowa  has  a 
nationally  recognized  model  program, 
in  which  all  institutions  are  empha- 
sized and  integrated.  The  Iowa  pro- 
gram has  demonstrated  that  you 
cannot  isolate  one  institution  in  drug 
abuse  prevention  efforts  and  expect  it 
to  work.  All  institutions  must  play  a 
role,  including  government,  law  en- 
forcement and  the  courts,  the  church, 
media,  and  the  schools.  Like  the  Iowa 
program,  this  bill  is  greater  than  the 
sum  of  its  parts  because  it  will  draw 
together  a  wide  range  of  institutions- 
government  at  all  levels,  law  enforce- 
ment and  the  courts,  community-  and 
parent-based  organizations.  and 
schools— with  one  end  in  mind:  to  end 
drug  abuse  in  America. 

This  legislation  is  important  on  a 
symbolic  level  as  well.  Both  Congress 
and  the  President  are  on  record  as 
being  unalterably  opposed  to  drug 
abuse.  Not  only  are  we  unalterably  op- 


posed, but  we  have  shown  that  we  are 
at  long  last  willing  to  take  strong 
measures  to  eradicate  drug  abuse.  I 
hope  this  legislation  will  create  a  cli- 
mate in  this  country  that  is  hostile  to 
drug  abuse.  I  hope  it  will  help  to  bring 
sm  end  to  a  certain  state  of  mind  that 
has  tended  in  the  past  to  wink  at  drug 
abuse,  to  ignore  or  underestimate  its 
human  costs  and  its  moral  implica- 
tions. 

Mr.  President.  I  would  like  to  com- 
pliment all  who  have  had  a  hand  in 
crafting  this  legislation.  I  hope  that  it 
will  receive  speedy  approval  by  the 

Con  of' o 

Mr.  STENNIS.  Mr.  President,  it 
pleases  me  that  the  U.S.  Senate  is  fo- 
cusing on  a  comprehensive  approach 
to  the  drug  problem  which  is  growing 
at  an  alarming  rate  throughout  our 
Nation.  The  drug  epidemic  demands 
our  attention  at  this  time;  we  cannot 
afford  to  delay.  Drug  abuse  is  tearing 
at  the  moral  fiber  of  our  society, 
taking  a  heavy  toll  on  the  potential  of 
our  young  people  in  particular.  This 
bipartisan  legislative  package  offers 
real  hope  that  the  tide  can  be  turned, 
and  I  commend  every  Member  of  this 
body  who  has  had  a  part  in  putting 
this  bill  together  and  bringing  it  to  the 
floor  for  action  at  this  time. 

Although  much  as  been  said  about 
the  sudden  focus  on  drug  abuse,  this  is 
by  no  means  a  new  issue.  As  a  young- 
ster working  in  my  uncle's  drugstore 
in  the  small  town  where  I  grew  up.  I 
observed  first  hand  the  terrible  effects 
of  drug  abuse  on  people  who  even 
then  had  become  virtual  slaves  to 
drugs.  Of  course,  the  problem  has  in- 
creased dramatically  since  that  time  as 
illegal  drugs  have  become  more  acces- 
sible to  more  and  more  people.  Now 
the  problem  is  widespread.  No  commu- 
nity, no  matter  how  small,  can  consid- 
er itself  immune  to  the  problem  of 
drug  abuse,  and  no  segment  of  our  so- 
ciety and  no  age  group  can  claim  im- 
munity; This  is  truly  a  national  prob- 
lem which  threatens  us  all  in  a  very 
real  way. 

Congress  has  tried  to  address  the 
problem  in  various  ways  over  recent 
years.  We  have  made  some  very  valua- 
ble initiatives  through  interdiction  ef- 
forts, treatment,  education,  and  en- 
forcement. There  are  some  good  pro- 
grams already  in  place. 

We  are  now  recognizing  that  more 
must  be  done  in  a  comprehensive,  co- 
ordinated effort.  We  have  the  re- 
sources to  meet  the  challenge,  and  ea- 
gerness to  act  on  this  bill  at  this  time 
is  evidence  of  the  determination  of  our 
entire  Nation  to  tackle  the  drug  prob- 
lem head-on.  We  will  not  allow  drug 
abuse  to  rob  our  Nation  of  its  bright 
potential  represented  in  the  talent  and 
abilities  of  our  youth  who  are  the  pri- 
mary target  of  drug  traffickers. 

Efforts  to  stem  the  flow  of  illegal 
drugs  into  our  country  through  tough- 
er  interdiction   have   been   underway 


for  several  years  now.  We  have  made 
some  progress  in  better  equipping 
agencies  responsible  for  drug  interdic- 
tion for  the  job  they  are  called  on  to 
do.  but  the  more  we  have  done,  the 
more  we  have  seen  that  needed  to  be 
done.  The  sophisticated  and  well-fi- 
nanced operations  of  drug  traffickers 
dwarfed  our  interdiction  efforts  as  we 
have  become  increasingly  aware  of  the 
magnitude  of  the  problem. 

I.  myself,  have  been  involved  to  a 
degree  through  the  Appropriations 
Committee  in  beefing  up  our  interdic- 
tion efforts— by  providing  more  re- 
sources for  our  Coast  Guard,  Customs 
Service,  and  Drug  Enforcement  Ad- 
ministration in  order  to  work  more  ef- 
fectively in  interdicting  drugs  smug- 
gled into  the  United  States  on  all 
fronts— land,  sea.  and  air. 

Obviously,  we  must  do  more.  Esti- 
mates are  that  less  than  15  percent  of 
all  drugs  flowing  into  the  country  are 
now  confiscated.  Our  drug  enforce- 
ment agents  are  doing  their  best  to 
combat  the  problem  at  our  borders  but 
it  is  clear  that  they  are  outgunned  and 
outmanned.  This  package  gives  them 
more  of  what  they  need  to  get  the  job 
done.  We  cannot  realistically  hope  to 
solve  the  problem  through  interdic- 
tion alone,  but  we  can  do  more 
through  provisions  in  this  bill  which 
will  give  us  a  fighting  chance  against 
traffickers. 

Penalties  for  drug  crimes  have  been 
toughened  in  recent  years,  but  not 
enough.  This  bill  strengthens  the  se- 
verity of  those  penalties  and  creates 
new  criminal  offenses  in  relation  to 
the  illegal  drug  industry.  We  must  es- 
tablish punishment  that  recognizes 
the  severity  of  the  crimes  committed 
by  those  who  deal  drugs.  These  people 
are  taking  the  very  lives  of  the  people 
to  whom  they  sell  drugs  at  huge  prof- 
its. I  applaud  the  proposal  of  a  manda- 
tory minimum  sentence  of  10  years 
without  parole  for  major  drug  dealers. 
I  believe  that  a  20-year  minimum  jail 
term  is  appropriate  if  a  sale  of  drugs 
leads  to  the  death  of  the  user.  We 
must  make  the  punishment  for  these 
crimes  more  severe.  There  is  no  ques- 
tion that  it  should  be  unlawful  to 
employ  or  use  children  in  distributing 
these  drugs  and  this  bill  calls  for  that. 

There  are  also  a  lot  of  people  on  the 
fringes  of  drug  trafficking  and  dealing 
who  are  providing  support  and  assist- 
ance to  drug  dealers  and  are  reaping 
huge  profits.  These  profits  come  at 
the  expense  of  the  often  irmocent  vic- 
tims of  drug  abuse,  and  they  come  at 
the  expense  of  our  national  productiv- 
ity. These  people  may  dress  up  in  suits 
every  day,  and  they  may  appear  to  be 
respected  members  of  their  communi- 
ties, but  they  are  truly  the  scum  of  the 
earth.  They  are  the  coconspirators 
who  have  brought  about  this  problem 
for  their  own  personal  gain  and  who 
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will  continue  to  exploit  drug  abuse  vic- 
tims as  long  as  they  can  get  by  with  it. 

We  are  talking  about  a  $100  billion  a 
year  industry  which  involves  a  lot  of 
people  in  a  lot  of  schemes  to  hide  the 
money  from  authorities.  We  can  do 
more  when  it  comes  to  addressing 
money  laundering  and  this  bill  pro- 
vides a  way.  This  so-called  money 
laundering  is  certainly  critical  to  the 
success  of  the  whole  illegal  drug  oper- 
ation. We  must  penetrate  these  elabo- 
rate schemes  which  make  illegally 
gained  money  appear  to  be  legal. 

This  bill  provides  more  assistance  to 
our  local  and  State  law  officials  in  en- 
forcing State  drug  laws  where  much  of 
the  burden  falls.  I  have  been  particu- 
larly concerned  that  our  State  crime 
laboratories  which  do  the  very  impor- 
tant work  of  analyzing  the  evidence 
used  in  prosecuting  these  cases  are 
often  left  out  when  talk  turns  to  addi- 
tional moneys.  Our  crime  labs  play  a 
vital  role  and  cannot  be  neglected  as 
we  attempt  here  to  assist  all  the  play- 
ers in  this  battle  against  drugs. 

In  my  State  of  Mississippi,  I  am  fa- 
miliar with  the  valuable  work  of  our 
State  crime  laboratory.  The  personnel 
work  tirelessly  in  analyzing  the  evi- 
dence that  is  so  critical  to  successfully 
getting  these  criminals  duly  punished. 
Our  lab  also  does  much  in  the  way  of 
assisting  Federal  agencies  such  as  the 
Drug  Enforcement  Agency,  the  U.S. 
Customs  Service,  and  the  Coast  Guard 
when  drugs  are  seized  at  our  borders 
or  interstate  drug  crimes  are  involved. 

If  this  drug  bill  does  what  we  want  it 
to  do,  more  arrests  will  be  made,  more 
testing  of  the  drugs  seized  must  be 
done.  We  must  see  that  these  State 
crime  laboratories  are  adequately 
funded  in  order  to  carry  out  their  im- 
portant role.  I  am  hopeful  that 
through  the  grant  program  created  in 
this  legislation  for  drug  law  enforce- 
ment our  State  crime  labs  can  be  as- 
sisted in  this  vital  work. 

Certainly,  no  legislative  proposal 
would  be  complete  without  focusing  in 
a  direct  way  on  both  the  victims  of 
drug  abuse  and  the  potential  victims. 
It  is  when  we  bring  the  problem  home 
to  the  human  aspect  that  we  gain  the 
true  momentum  for  action.  When  we 
look  at  how  many  young  lives  are 
ruined,  how  many  dreams  lost,  how 
much  potential  destroyed,  we  know  we 
must  do  more  to  fight  this  madness 
that  plagues  our  society.  Education, 
rehabilitation,  and  treatment  are  vital 
in  this  effort  and  I  thank  my  col- 
leagues for  including  these  important 
provisions  in  the  package. 

Perhaps  our  greatest  potential  for 
success  in  the  battle  against  drugs  is  in 
equipping  our  young  people  with  the 
strength  and  fortitude  to  resist  the 
temptation  to  experiment  with  drugs. 
There  have  been  many  attempts  in  the 
area  of  drug  education  in  recent  years, 
and  we  can  now  assess  which  programs 
have  been  most  successful  in  reaching 


young  people.  We  must  duplicate 
those  programs  in  schools  throughout 
the  country,  and  this  bill  gives  us  the 
means  with  which  to  do  that. 

Although  I  only  touched  on  a  few  as- 
pects of  this  critical  legislation,  the 
bottom  line  is  that  it  provides  the 
means  for  us  to  do  more  in  addressing 
this  problem  and  do  it  with  a  more  co- 
ordinated approach.  We  all  know  that 
the  legislative  proposal  before  us 
cannot  begin  to  be  the  cure-all.  How- 
ever, it  lays  the  groundwork  for  a  com- 
prehensive strategy  that  won't  just 
strike  at  the  problem  but  will  equip  us 
to  stage  a  long-term  battle.  It  is  a 
battle  we  cannot  afford  to  lose  if  we 
hope  to  maintain  our  strength  and  vi- 
tality as  a  Nation.  We  must  act  on  this 
problem  promptly. 

DRUG  EDUCATION 

Mr.  PELL.  The  degree  of  drug  abuse 
among  school-aged  youth  is  alarming. 
Close  to  two-thirds  of  all  high  school 
seniors  have  admitted  use  of  drugs. 
And,  this  situation  reaches  down  into 
the  very  early  grades.  One-third  of  all 
seventh  graders  report  some  illicit 
drug  use. 

Clearly,  a  massive  assault  on  drug 
abuse  must  be  launched  in  our  schopls. 
As  frightening  as.  this  situation  is, 
however,  I  must  admit  that  I  have 
severe  reservations  about  the  ap- 
proach we  are  taking  in  this  legisla- 
tion. Quite  simply,  we  do  not  have 
enough  information  on  the  education 
aspects  of  the  problem.  We  do  not 
know,  for  example,  where  the  inci- 
dence of  drug  abuse  is  greatest.  We 
therefore  do  not  know  how— or 
where— to  effectively  target  the  use  of 
education  funds.  Beyond  that,  we 
cannot  adequately  identify  model  edu- 
cation and  prevention  programs.  I  am 
of  the  mind  that  we  should  have  this 
important  information  before  we  act 
so  precipitously. 

At  the  same  time,  however,  I  recog- 
nize that  we  are  faced  with  an  emer- 
gency situation— one  which  requires 
immediate  and  direct  attention  in  our 
schools.  I  do  believe,  therefore,  that, 
subsequent  to  the  passage  of  this  legis- 
lation, we  must  have  a  very  careful 
examination— and  reexamination— of 
what  we  have  done. 

Mr.  FORD.  Mr.  President,  I  rise 
today  in  support  of  S.  2878,  the  Anti- 
Drug  Abuse  Act.  I  am  pleased  that 
this  important  concern  has  been 
brought  to  the  forefront  as  Congress 
attempts  to  tackle  this  epidemic  prob- 
lem. 

This  epidemic  has  had  devastating 
effects  on  millions  of  Americans.  Lives 
of  drug  users  are  being  ruined  and  mil- 
lions of  families  are  suffering  as  a 
result. 

Last  week,  I  became  a  cosponsor  of 
similar  legislation,  the  Comprehensive 
Narcotics  Control  Act  of  1986.  This 
proposal  was  one  of  the  first  of  the 
evolving  attempts  to  find  a  solution  of 
this  ever-growing  problem. 


Kentucky  law  enforcement  officials 
say  that  the  problem  is  not  yet  epi- 
demic in  my  home  State.  I  am  hopeful 
that  this  legislation  will  prevent  that 
from  ever  happening. 

I  believe  that  the  provision  calling 
for  demand  reduction  is  the  most  im- 
portant. If  we  can  stop  the  demand  for 
illegal  drugs  through  education  and 
rehabilitation,  we  are  beginning  to 
solve  the  problems  of  future  genera- 
tions. Our  Nation's  youth  are  our  Na- 
tion's future.  Passage  of  this  legisla- 
tion today  will  help  ensure  that  the 
temptations  of  today  will  not  face  the 
youth  of  tomorrow. 

Mr.  LUGAR.  Mr.  President,  the  bi- 
partisan drug  legislation  before  us  re- 
sponds to  the  public  outcry  to  battle 
drug  abuse  and  trafficking  at  home 
and  abroad.  Americans  have  made 
their  view  clear:  The  flow  of  drugs 
into  the  United  States  and  their  abuse 
by  Americans  has  gotten  out  of  hand 
and  they  want  it  to  stop.  Drug  abuse 
and  trafficking  undermines  the  emerg- 
ing democracies  of  Latin  America,  has 
escalated  crime  on  American  streets, 
and  has  brought  incalculable  pain  to 
numerous  families. 

The  Senate  has  responded;  and,  in 
my  view,  in  this  bipartisan  package,  we 
have  responded  well.  This  legislation 
is  a  signal  act  in  the  long  struggle  to 
resist  and  defeat  the  abuse  of  illicit 
drugs.  But  it  is  only  a  step.  In  the 
words  of  Senator  Trible,  who  has 
made  such  a  major  contribution  to 
this  package,  the  war  against  drugs 
will  not  be  won  in  the  Halls  of  Con- 
gress or  the  corridors  of  the  Justice 
Department.  It  will  be  won  in  the 
school  yards,  the  church  basements, 
and  the  communities  of  America.  This 
comprehensive  legislation  tells  the 
parents,  teachers,  and  community 
leaders  on  the  front  lines  of  this  strug- 
gle, "We're  here  to  back  you  up." 

The  Foreign  Relations  Committee, 
in  cooperation  with  the  majority  and 
minority  leaders,  fashioned  several  im- 
portant initiatives  contained  in  title  II 
of  the  bill.  Illicit  drugs  are  flooding 
across  our  borders,  and  a  part  of  any 
comprehensive  antidrug  strategy  must 
be  a  campaign  to  reduce  production 
abroad;  $63  million  in  narcotics  assist- 
ance moneys  are  authorized  for  our 
international  programs  to  promote 
eradication  of  illicit  crops  and  interdic- 
tion within  the  producing  countries. 

A  major  provision  of  title  II  is  the 
revision  of  the  Foreign  Assistance  Act 
governing  conditions  on  assistance  to 
major  drug-producing  and  drug-transit 
countries.  Under  current  law,  the 
President  must  positively  find  a  coun- 
try to  be  taking  inadequate  steps  in 
combating  drug  production  and  traf- 
ficking before  foreign  assistance  is  cut 
off.  Despite  the  skyrocketing  increases 
in  production  of  illicit  drugs  overseas, 
no  such  determination  has  ever  been 
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made  by  a  President  and  submitted  to 
Congress. 

Under  this  package,  foreign  assist- 
ance will  be  withheld,  negative  votes 
in  the  MDB's  will  be  mandated,  no 
generalized  system  of  preferences 
tariff  benefits  will  be  granted  any 
major  drug-producing  or  drug-transit 
country,  unless  the  President  annually 
certifies  that  the  country  has  fully  co- 
operated with  the  United  States  in 
combating  narcotics  or  is  taking  ade- 
quate steps  on  its  own.  For  an  uncoop- 
erative country,  the  President  may 
make  a  certification  based  on  vital  na- 
tional interest  grounds,  but  this  certi- 
fication, as  well  as  any  other  certifica- 
tion, is  open  to  a  congressional  resolu- 
tion of  disapproval  under  expedited 
procedures. 

The  effect  of  this  legislation  will  be 
to  place  a  sharply  increased  burden  of 
proof  on  producing  countries  with  the 
U.S.  executive  branch  that  the  coun- 
tries from  which  illicit  narcotics  origi- 
nate live  up  to  their  promises  of  coop- 
eration. In  all  honesty,  I  must  say  also 
that  this  legislation  will  place  an 
added  burden  on  the  Congress  to 
weigh  carefully  the  costs  and  benefits 
of  imposing  sanctions  on  drug-produc- 
ing or  drug-transit  countries.  It  will  no 
longer  be  enough  for  Congress  to  say 
simply  that  the  executive  branch  and 
the  State  Department  aren't  getting 
tough  enough  with  drug-producing 
countries.  Yearly,  when  the  Presi- 
dent's certification  arrives,  any 
Member  will  have  an  opportunity  to 
introduce  a  resolution  of  disapproval  if 
he  or  she  is  dissatisfied  with  the  Presi- 
dent's judgment  and  argue  that  posi- 
tion on  the  floor  of  the  Senate. 

This  measure  also  contains  a  propos- 
al sponsored  by  Senator  Trible.  Sena- 
tor Hawkins,  and  myself  which  adds  a 
country's  willingness  to  cooperate  with 
the  United  States  in  preventing 
money-laundering  of  drug  moneys  as  a 
major  factor  to  be  considered  in  Presi- 
dential certifications  making  countries 
eligible  for  assistance.  In  addition,  a 
very  important  proposal  by  Senator 
McRKOWSKi  was  included  which 
amends  present  law  forbidding  U.S. 
narcotics  enforcement  personnel  from 
participating  in  arrest  actions  over- 
seas. Should  this  legislation  pass,  our 
drug  enforcement  p)ersonnel  abroad 
will  be  able  to  assist  in  arrests  but  not 
make  arrests  directly.  They  also  will 
be  permitted  to  take  appropriate  self- 
defense  actions. 

Mr.  President,  title  II  contains  a 
good  number  of  other  provisions:  One 
changes  the  conditions  on  assistance 
to  Bolivia  in  recognition  of  their  coop- 
eration in  operation  blast  furnace;  an- 
other imposes  sanctions  on  countries 
whose  officials  engage  in  drug  traffick- 
ing or  fail  to  prosecute  those  responsi- 
ble for  killing  and  torturing  our  drug 
enforcement  agents  unless  the  Presi- 
dent reports  to  Congress  why  the 
sanctions  would  be  against  our  vital  in- 


terests. But  as  important  as  these 
international  initiatives  are,  drug 
abuse  will  be  sharply  curtailed  when 
Americans  begin  to,  in  the  words  of 
the  first  Lady,  "Just  say  no." 

In  this  respect  I  would  like  to  briefly 
acknowledge  the  leadership  of  Senator 
Paula  Hawkins  on  the  drug  issue.  For 
many  months,  hers  was  a  lonely  voice. 
Senators  from  both  sides  of  the  aisle 
have  long  been  concerned  with  this 
issue,  and  I  would  especially  mention 
here  Senators  Biden  and  DeConcini. 
But,  Senator  Hawkins'  steadfast  com- 
mitment to  combating  the  menace  of 
drugs,  has  brought  into  special  focus 
for  the  Congress  and  the  country  the 
devastation  wrought  by  drugs  on 
young  Americans'  bodies,  minds,  and 
spirits. 

Drugs  have  wrecked  families,  per- 
haps our  Nation's  most  precious  asset. 
Drugs  have  made  it  unsafe  to  walk 
what  were  once  safe  streets.  Drugs 
have  so  empowered  international 
criminal  syndicates  that  they  threaten 
to  topple  the  newly  emerging  democ- 
racies of  Latin  America.  Senator  Haw- 
kins has  persistently  been  making 
these  points  to  her  colleagues.  This 
comprehensive  legislation  is  long  over- 
due, and  we  owe  Senator  Hawkins  a 
large  debt  of  gratitude  for  it  being 
before  the  Senate  today. 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  call  my  colleagues'  atten- 
tion to  an  often  overlooked  issue  relat- 
ed to  the  drug  crisis  in  the  United 
States,  that  is  the  central  role  of 
Puerto  Rico  in  both  the  problem  and 
the  solution. 

Mr.  President,  as  we  should  always 
be  aware,  I*uerto  Rico  is  a  Common- 
wealth of  the  United  States,  and  its 
citizens  are  citizens  of  the  United 
States.  Because  of  its  critical  strategic 
location,  the  Island  of  Puerto  Rico  is  a 
hub  for  transportation,  commerce,  and 
tourism  in  the  Western  Hemisphere. 
Because  of  its  proximity  to  Latin 
America.  Central  America,  and  the 
Caribbean,  Puerto  Rico  is  a  source  of 
much  of  the  drug  traffic  destined  for 
the  United  States.  A  recent  New  York 
Times  article  stated  that  approximate- 
ly 80  percent  of  the  drugs  coming  into 
Puerto  Rico  are  eventually  trans- 
shipped to  the  mainland  United 
States.  Thus  to  attack  the  drug  prob- 
lem at  America's  borders  and  virtually 
ignore  the  problem  in  Puerto  Rico, 
makes  little  sense. 

Mr.  McCLURE.  Mr.  President,  there 
has  been  substantial  intelligence  on 
the  use  of  the  Commonwealth  of 
Puerto  Rico  as  a  major  entry  point  for 
illicit  drugs  from  abroad.  The  proximi- 
ty of  Puerto  Rico  to  the  United  States 
mainland  as  well  as  the  Caribbean  and 
Latin  America,  and  its  inclusion  within 
the  custom  zone  of  the  United  States 
make  it  a  particularly  vulnerable  point 
for  transshipment.  The  United  States 
Drug  Enforcement  Administration  es- 
timates   that    80    percent    of    drugs 


brought  into  Puerto  Rico  are  bound 
for  the  United  States  mainland. 

Both  H.R.  5484  and  S.  2798  have  rec- 
ognized the  need  to  provide  Puerto 
Rico  with  resources  to  give  assistance 
needed  to  enforce  Federal  and  Com- 
monwealth drug  laws.  However,  the 
package  introduced  last  Friday  by  the 
Senate  majority  leader  does  not  con- 
tain specific  allocation  of  resources  to 
the  Commonwealth  of  Puerto  Rico  to 
combat  drug  abuse. 

Mr.  KENNEDY.  Gov.  Rafael  Her- 
nandez Colon  has  taken  unprecedent- 
ed efforts  to  combat  drugs  by  estab- 
lishing a  program  to  coordinate  drug 
enforcement  efforts  with  local  and 
Federal  agencies  and  by  establishing 
drug  programs  for  public  servants  in 
sensitive  government  positions.  I  be- 
lieve we  should  commend  these  efforts 
and  help  him  solve  this  very  serious 
situation  affecting  us  all. 

Mr.  McCLURE.  President,  I  agree 
with  my  colleague  Senator  Kennedy 
that  the  administration  of  Gov.  Rafael 
Hernandez  Colon  of  the  Common- 
wealth of  Puerto  Rico  has  made  crime 
control  a  high  priority  and  has  devel- 
oped a  comprehensive  plan  of  joint  ef- 
forts with  the  Federal  Government  to 
crack  down  on  drug-related  crimes. 
The  assistance  provided  by  the  bills 
before  Congress  would  obviously  help 
Puerto  Rico  implement  this  plan.  An 
important  resource  that  would  not  be 
provided  by  this  legislation  is  a  radar 
equipped  lighter-than-air  vehicle— Aer- 
ostat—that  the  Federal  Government 
should  operate  over  the  island  to  pro- 
tect the  United  States  border  in 
Puerto  Rico.  The  Aerostat  is  needed 
because  current  radar  surveillance 
does  not  cover  the  entire  island. 

Mr.  KENNEDY.  In  both  House  and 
Senate  legislation,  funding  is  provided 
for  lighter-than-air  Aerostat  vehicles 
to  protect  the  U.S.  border.  The  United 
States  border  in  Puerto  Rico  is  critical 
to  the  success  of  the  Interdiction  Pro- 
gram. In  voting  for  this  bill  today,  it  is 
my  hope  that  the  Commonwealth  of 
Puerto  Rico  will  have  all  necessary 
tools,  including  the  radar  Aerostat,  to 
successfully  intercept  illicit  drugs 
before  they  are  transshipped  to  the 
United  States  mainland. 

Mr.  McCLURE.  Puerto  Rico  must 
have  the  necessary  resources  to 
combat  drug  abuse  and  drug-related 
crime.  It  is  my  hope  in  supporting  the 
legislation  before  us  today  that  such 
assistance  will  indeed  be  provided  to 
the  Commonwealth. 

Mr.  JOHNSTON.  Mr.  President.  I 
concur  with  my  colleagues'  concerns 
about  the  situation  in  Puerto  Rico. 
Obviously  we  know  that  the  entry  of 
illegal  drugs  onto  the  island  contrib- 
utes to  the  significant  crime  levels  in 
Puerto  Rico.  However.  I  am  also  con- 
cerned about  the  strategic  role  Puerto 
Rico  plays  in  the  Western  Hemi- 
sphere, as  an  important  partner  in  the 
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transportation,  commerce,  and  tour- 
ism of  the  Caribbean  and  all  of  Latin 
America.  It  seems  to  me  that  we 
should  use  every  effort  to  ensure  that 
the  United  States  border  in  Puerto 
Rico  is  adequately  covered  by  the  best 
available  surveillance  technology,  so 
that  we  can  intercept  drug  transit  to 
Puerto  Rico  before  it  is  passed  on  to 
the  rest  of  the  United  States. 

I  think  the  Aerostat  system  would 
vastly  improve  radar  surveillance 
across  the  whole  Island,  and  can  go  a 
long  way  toward  stopping  the  massive 
transshipment  of  drugs  through 
Puerto  Rico.  Let's  not  plug  up  some  of 
the  borders  of  our  Nation  and  open 
the  floodgates  at  other  points.  Let's 
stop  the  drug  traffic  where  it  enters 
our  country,  and  let's  not  leave  out 
the  significant  transit  through  Puerto 
Rico. 

Mr.  DeCONCINI.  Mr.  President, 
there  has  been  a  great  deal  of  discus- 
sion about  the  fight  against  drugs  in 
Puerto  Rico.  I  am  aware  that  because 
Puerto  Rico  serves  as  a  major  trans- 
portation hub,  it  is  a  target  for  those 
seeking  to  flood  the  rnainland  United 
States  with  illegal  drugs. 

I  am  also  aware  of  estimates  that 
suggest  that  up  to  70  percent  of  the 
crime  in  Puerto  Rico  is  drug  related. 
While  I  recognize  that  this  is  a  signifi- 
cant internal  problem  for  Puerto  Rico, 
and  that  because  drugs  are  being 
moved  to  the  mainland  that  it  is  a 
problem  for  all  of  us,  I  would  like  to 
know  the  best  way  to  combat  the  prob- 
lem in  Puerto  Rico. 

As  someone  who  has  spent  many 
years  studying  the  technology  related 
to  drug  interdiction,  I  am  agreeable  to 
examining  the  feasibility  of  introduc- 
ing Aerostat  radar  capabilities  into 
Puerto  Rico  as  part  of  the  effort  to 
strengten  our  borders. 

FEDE31AL  DRUG  CONTROL  EFFORT  SHOULD  FOCUS 
MORE  RESOURCES  ON  EDUCATION  AND  ERADI- 
CATION 

Mr.  NUNN.  Mr.  President,  there  is 
ample  evidence  of  the  dimensions  of 
the  threat  posed  by  illicit  drugs.  For 
example,  for  1985  in  New  York  City 
alone,  public  health  officials  reported 
more  than  1,600  drug-related  deaths. 
For  the  same  year,  27  other  metropoli- 
tan areas  reported  7,500  additional 
lives  claimed  by  drugs.  It  is  estimated 
that  thousands  more  drug-related 
deaths  go  unreported. 

The  volume  of  cocaine  smuggled 
into  the  United  States  this  year  is  ex- 
pected to  be  double  that  of  1985,  ac- 
cording to  the  Customs  Service. 

In  the  State  of  Georgia,  there  have 
been  large  increases  in  narcotics  usage. 
From  1981  to  1985,  the  Georgia 
Bureau  of  Investigations  reported  the 
following  increases  in  arrests  for  drug 
violations:  cocaine,  409  percent:  hallu- 
cinogens, 108  percent;  heroin,  106  per- 
cent: synthetic  narcotics,  155:  and 
drug  paraphernalia  564  percent. 


Overall,  the  toll  imposed  on  this 
country  from  illicit  drugs  is  large,  by 
any  measure— be  it  in  lives  lost,  ca- 
reers ruined,  crimes  committed,  re- 
sources wasted.  One  judge  has  estimat- 
ed that  half  the  workload  of  the  crimi- 
nal justice  system  Is  drug  related. 
.Drug  money  has  given  new  credence  to 
the  saying,  "Every  man  has  his  price." 
So  much  cash  is  generated  by  narcot- 
ics trafficking  that  It  contributes  to 
public  corruption  and  causes  an  ero- 
sion In  people's  faith  in  government. 

Illegal  narcotics  profits  are  so  huge 
that  they  have  even  been  found  to  dis- 
tort real  estate  values  as  drug  dealers, 
anxious  to  legitimize  Illicit  moneys, 
pay  exorbitant  prices  for  buildings  and 
homes. 

The  drug  problem  has  deeply  trou- 
bled the  American  people  for  several 
years.  Recent  surveys  show  it  to  be 
among  their  greatest  concerns.  For  his 
own  part,  this  Senator  has  taken  Ini- 
tiatives which  addressed  the  drug  Issue 
by  trying  to  strengthen  law  enforce- 
ment's hand. 

In  1981,  with  support  from  both 
sides  of  the  aisle,  I  introduced  legisla- 
tion reversing  a  100-year-old  policy 
preventing  any  military  assistance  to 
civilian  law  enforcement  efforts 
against  drug  traffickers.  The  purpose 
of  the  measure  was  to  permit  the  use 
of  military  technology  such  as  radar 
systems  for  use  in  detecting  suspicious 
private  aircraft  and  small  ocean  ves- 
sels. The  proposal,  which  became  law 
In  1981,  amended  the  Posse  Comltatus 
Act  of  1876  which  had  effectively 
barred  such  assistance  in  the  fight 
against  the  drug  smuggler. 

In  1982,  basing  the  next  proposal  on 
the  results  of  hearings  before  the  Per- 
manent Subcommittee  on  Investiga- 
tions, I  Introduced  legislation,  which 
was  enacted  that  same  year,  that 
brought  another  branch  of  our  Gov- 
ernment back  into  the  antidrug  effort. 
This  bill  amended  the  Tax  Reform  Act 
of  1976  which  has  effectively  taken 
the  Internal  Revenue  Service  out  of 
the  battle  against  major  narcotics 
dealers  and  organized  crime  figures. 

In  1983,  legislation  was  enacted  with 
my  cosponsorship  which  allowed  for 
Increased  penalties  for  major  narcotics 
traffickers  and  the  denial  of  ball  to 
those  who  were  determined  to  be  a 
danger  to  their  community.  These  pro- 
posals, along  with  other  needed  re- 
forms of  the  Federal  criminal  laws, 
were  included  in  the  Comprehensive 
Crime  Control  Act  of  1984. 

Those  measures  were  necessary  and 
have  assisted  drug  enforcement  ef- 
forts. In  addition,  I  have  supported 
proposals  to  enlarge  Federal  drug 
treatment  and  education  programs. 
Still,  the  drug  problem  persists.  Why? 
Part  of  the  answer  is  that  all  too  often 
Federal  programs  have  been  disjoint- 
ed, have  worked  at  cross  purposes  with 
each  other  and  have  suffered  from  a 


lack  of  effective  leadership  and  coordi- 
nation. 

The  often  conflicting  pursuits  of 
Federal  drug  control  efforts  were  seen 
recently  In  hearings  on  crack  cocaine 
before  the  Permanent  Subcommittee 
on  Investigations.  As  has  happened  in 
the  past,  it  quickly  became  apparent 
that  it  would  be  difficult  to  achieve  a 
working  consensus  on  how  to  solve  the 
drug  problem. 

Witnesses  from  the  education  and 
treatment  side  testified  that  more  re- 
sources are  needed  to  instruct  and 
counsel  people  on  the  dangers  of  drug 
abuse  and  to  help  addicts  break  their 
habits.  Spokesmen  from  law  enforce- 
ment stepped  forward  to  urge  a  com- 
mitment of  more  resources  to  police 
work. 

Equally  Important,  many  other 
knowlegeable  experts  In  this  field  have 
argued  that  we  will  never  stop  the 
drug  traffic  until  we  go  a  step  beyond 
the  interdiction  stage  and  eradicate 
the  drug  crops  under  cultivation. 

There  is  something  to  be  said  for 
each  approach:  eradication;  law  en- 
forcement and  interdiction:  and  educa- 
tion. Unfortunately,  the  current  ap- 
proach has  been  heavily  weighted  In 
favor  of  the  middle  factor  of  the 
three-pronged  equation,  interdiction 
and  law  enforcement,  and  grossly  ne- 
glectful of  the  most  promising  pro- 
grams—education and  eradication. 

The  two  approaches  of  education 
and  eradication  have  been  treated  like 
homeless  orphans  in  the  past,  while 
billions  have  been  spent  on  Interdic- 
tion and  the  country  still  has  as  great 
a  drug  problem  as  It  has  ever  had.  Mr. 
President,  there  are  two  sources  of  our 
drug  problem— the  source  where  drugs 
are  produced  and  the  source  where 
drugs  are  consumed.  Eradication  and 
education  offer  the  Nation  its  best 
chance  of  curtailing  both  the  supply 
of  drugs  and  the  demand  for  them.  I 
call  this  stopping  drugs  at  the  source. 
Education  strikes  at  the  problem  by 
reducing  demand.  Eradication  strikes 
at  the  problem  by  reducing  supply. 
Interdiction  and  law  enforcement  do 
not  strike  effectively  at  supply  or 
demand  yet  get  most  of  the  money. 
This  does  not  mean  we  should  not  Im- 
prove law  enforcement  and  Interdic- 
tion. It  does  not  mean  we  must  bal- 
ance our  priorities. 

One  assumption  that  needs  to  be  re- 
assessed In  drug  control  efforts  Is  the 
belief  that  interdiction  should  be  the 
first  line  of  defense  against  drug  traf- 
ficking. I  favor  interdiction.  I  have  ini- 
tiated programs  and  supported  others 
to  strengthen  law  enforcement  in  drug 
control  efforts.  But  compared  to  inter- 
diction, eradlctlon  Is  quicker,  cheaper 
and  more  effective,  and  should  enjoy  a 
much  higher  position  in  our  list  of  pri- 
orities. 

Once  the  drug  is  an  entity,  once  the 
plants  are  off  the  farm  and  on  their 
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way  to  market,  they  are  very  difficult 
to  track.  We  should  try  literally  to  nip 
them  In  the  bud.  As  a  matter  of  policy, 
we  should  broaden  that  first  line  of 
defense  to  the  task  of  converging  on 
and  destroying  the  source  of  the  drugs 
themselves.  That  is  to  say,  in  coopera- 
tion with  the  host  country,  we  should 
first  prevent  the  drug-producing  crops 
from  being  planted  or,  if  that  fails, 
eliminate  the  crops  while  they  are  still 
under  cultivation  or  during  or  shortly 
after  their  harvest. 

It  is  estimated  that  the  interdiction 
strategy  results  in  seizure  of  only 
about  10  percent  of  the  drugs  smug- 
gled into  the  country.  Obviously,  that 
is  not  sufficient  to  make  a  substantial 
dent  in  the  traffic.  It  seems  to  me  that 
we  have  no  choice  but  to  commit  addi- 
tional financial  and  diplomatic  re- 
sources to  going  directly  to  the  sources 
of  the  drugs  and  eradicating  them 
before  they  are  shipped  from  the 
countries  of  origin. 

Eradication  is  cost  effective.  For  ex- 
ample, prior  to  the  State  Depart- 
ment's eradication  effort  in  Colombia 
in  1984-85,  that  Nation  supplied  80  to 
90  percent  of  the  marijuana  shipped 
into  the  United  States.  Eradication, 
which  cost  between  $5  million  and  $8 
million,  wiped  out  85  percent  of  the 
Colombian  drop,  according  to  State 
Department  statistics.  We  can  only 
imagine  the  additional  millions  of  dol- 
lars our  Interdiction  Program  would 
have  cost  to  have  produced  the  same 
results. 

The  narcotic-growing  nations  of  the 
world  must  be  made  to  understand 
that  the  United  States  does  not  want 
them  to  grow  dope  anymore.  The  mes- 
sage must  be  clear— yet  tempered  by 
the  assurance  that,  wherever  appropri- 
ate and  practical,  we  will  help  them 
develop  new  and  legitimate  crops  and 
assist  in  other  ways  as  they  seek  to 
compensate  for  the  losses  in  revenues 
resulting  from  the  drug  eradication 
effort. 

This  approach  is  not  without  diffi- 
culties. Some  areas  where  opium  pop- 
pies, marijuana,  and  coca  leaves  are 
grown  or  processed  are  not  readily  ac- 
cessible to  the  host  governments. 
First,  terrorists  or  insurgents  may  con- 
trol the  region  and  may  possibly  be  in 
league  with  drug  traffickers.  Second, 
the  host  government  may  not  know 
the  whereabouts  of  the  crops  in  less 
developed  areas  of  their  countries. 

Those  constraints  are  real  and  there 
is  no  intention  to  underestimate  them, 
but  they  do  not  apply  in  every  in- 
stance. And  they  are  not  insurmount- 
able barriers.  With  imagination,  deter- 
mination, and  international  coopera- 
tion, they  can  be  overcome  to  a  consid- 
erable extent. 

The  Senate  bipartisan  legislative 
package  on  drug  abuse  speaks  to  the 
eradication  question  in  a  number  of 
ways,  including  reasonable  and  essen- 
tial   increases   in    the   State    Depart- 


ment's budget  for  international  nar- 
cotics control  projects.  Moneys  appro- 
priated for  this  mission  now  total 
about  $60.2  million.  The  figure  which 
had  been  proposed  by  the  administra- 
tion for  next  year  was  $65  million.  The 
new  bill  calls  for  that  amount  to  be  in- 
creased to  about  $120  million.  This 
represents  a  substantial  increase.  But 
it  is  what  I  call  a  slow  beginning  in  a 
good  direction.  I  believe  it  should  be 
more  when  compared  to  the  amount 
of  money— some  $600  million— ear- 
marked for  enforcement  and  interdic- 
tion and  the  additional  $115  million 
set  aside  for  assistance  to  State  and 
local  law  enforcement  agencies  for 
narcotics  enforcement. 

In  addition,  this  bill  mandates  the 
withholding  of  foreign  assistance  to 
every  major  drug-producing  or  transit 
country  unless  the  President  certifies 
to  Congress  that  the  particular  foreign 
country  has  taken  adequate  steps  to 
eradicate  local  production  or  to  pre- 
vent the  transshipment  of  drugs 
through  its  territory.  By  doing  so,  this 
bill  will  send  a  clear  message  to  those 
producing  nations,  "You  either  start 
helping  us  or  we're  going  to  stop  help- 
ing you." 

But  even  with  strong  emphasis  on 
eradication,  another  strategy  should 
be  pursued  with  renewed  resources— 
that  of  education.  Prevention— saying 
no  in  the  first  instance— is  the  best 
cure  for  drug  abuse. 

The  Senate  bipartisan  drug  bill 
spells  out  a  coordinated  strategy  to 
educate  the  public  about  drugs.  The 
legislation  substantially  increases  the 
Federal  commitment  in  the  most  criti- 
cal area  of  drug  education  efforts. 

The  bill  encourages  the  development 
of  concrete  plans  and  programs  for 
drug  abuse  education  and  offers  asssi- 
tance  to  State  boards  of  education  and 
local  school  districts  in  the  implemen- 
tation of  those  plans. 

The  measure  provides  increased  Fed- 
eral funds  for  those  States  and  local- 
ities that  aggressively  pursue  educa- 
tion and  public  awareness  programs  to 
eliminate  the  demand  for  drugs  among 
their  youth. 

The  bill  addresses  the  critical  prob- 
lem of  treatment  and  rehabilitation 
for  drug  offenders.  For  too  long, 
addict  rehabilitation  programs  have 
received  insufficient  support.  The  bill 
addresses  this  issue  by  providing 
matching  grants  to  those  State  and 
local  agencies  that  treat  the  victims  of 
drug  addiction. 

The  bill  encourages  a  coordinated 
education  effort  with  direct  input  to 
local  schools.  It  provides  for  Federal 
assistance  to  those  private  and  public 
agencies  operating  in  our  local  commu- 
nities that  can  have  the  greatest 
impact  upon  young  people.  This  sub- 
stantial Federal  effort  in  education 
will  help  stimulate  similar  interest  and 
programs  at  the  community  level.  We 
can  most  effectively  reach  the  drug 


user  or  potential   drug  user  at  the 
grassroots  level. 

In  total,  the  bill  directs  some  $150 
million  for  drug  education,  which  is 
far  greater  than  the  $3  million  being 
spent  now  by  the  U.S.  Department  of 
Education  on  this  task  and  other  sums 
spent  by  the  Department  of  Health 
and  Human  Services. 

Law  enforcement  and  interdiction, 
absorbs  the  lion's  share  of  the  bill,  as 
some  $600  million  is  authorized  for  the 
Drug  Enforcement  Administration, 
the  Justice  Department,  the  Customs 
Service,  the  Coast  Guard  and  the  De- 
fense Department. 

In  addition,  the  bill  enlarges  the 
numbers  of  drug  agents  and  prosecu-. 
tors,  increases  the  number  of  prisons, 
and  provides  $115  million  in  assistance 
to  State  and  local  law  enforcement 
agencies  for  narcotics  enforcement. 

The  bill  strengthens  the  penalties 
for  major  drug  traffickers  including 
forfeiture  provisions.  It  creates  new 
criminal  offenses  for  money  launder- 
ing, designer  drugs,  and  crack  cocaine. 

In  order  to  pay  for  many  of  these 
programs,  the  legislation  removes  the 
current  unrealistic  ceilings  on  the  De- 
partments of  Justice  and  Treasury's 
forfeiture  funds  which  now  limit  the 
amount  of  seized  and  forfeited  assets 
that  can  be  used  for  drug  enforcement 
efforts.  We  allow  all  moneys  remain- 
ing in  these  forfeiture  funds  at  the 
end  of  each  fiscal  year  to  be  used,  if 
necessary,  to  pay  for  Federal,  State, 
and  local  drug  control  programs. 

Overall,  then,  the  legislation  sup- 
ports every  aspect  of  the  drug  control 
effort— eradication,  interdiction,  and 
law  enforcement  and  education,  treat- 
ment and  rehabilitation.  As  a  member 
of  the  Democratic  Work  Group  on 
Drug  Substance  Abuse,  I  have  worked 
with  my  colleagues  on  both  sides  of 
the  aisle  on  this  measure  and  believe 
we  have  taken  the  first  step  in  moving 
the  Nation  forward  on  the  long  and 
trying  road  toward  control  of  the  drug 
traffic. 

The  bill  is  not  perfect.  It  is  still 
heavily  weighted  on  the  side  of  inter- 
diction and  law  enforcement.  Much 
more  remains  to  be  done  in  eradica- 
tion and  education.  Moreover,  it  is 
readily  apparent  to  this  Senator  that, 
while  there  are  many  good  and  con- 
structive provisions  in  this  bill,  the 
overall  law  itself  was  put  together 
much  too  hastily. 

But  in  summary— this  is  a  major 
step  forward. 

CAYMAN-UNITED  STATES  COOPERATION 

Mrs.  HAWKINS.  Mr.  President,  our 
bipartisan  drug  bill  authorizations  anH 
specifically  earmarks  funds  to  support 
increased  narcotics  interdiction  oper- 
ations in  the  Bahamas.  While  this  step 
is  a  major  accomplishment,  we  also 
must  consider  our  joint  efforts  with 
other  Caribbean  jurisdictions. 
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Whenever  one  of  our  neighbors  in 
the  Western  Hemisphere  joins  us  in 
the  war  against  narcotics,  there  are 
important  double  benefits.  First,  this 
cooperation— the  flow  of  intelligence 
and  joint  interdiction  efforts— enables 
us  to  accomplish  more  with  the  same 
resources  than  we  could  ever  hope  to 
accomplish  acting  independently.  And 
second,  our  partnership  sends  a  signal 
to  the  drug  trafficker  that  no  protec- 
tion is  to  be  found  on  our  partner's 
soil  or  seas. 

One  of  the  first  Caribbean  jurisdic- 
tions to  extend  its  hand  to  us  in  coop- 
eration was  the  Cayman  Islands; 
today,  in  many  respects,  this  British 
Crown  Colony  of  only  17,000  persons 
is  still  leading  the  way. 

The  Cayman  Islands  were  the  first 
in  the  Caribbean,  Mr.  President,  to 
enter  into  an  agreement  with  us  ex- 
pressly waiving  strict  financial-privacy 
laws  for  documents  which  our  Attor- 
ney General  could  certify  relate  to  a 
narcotics  investigation  or  processing. 
This  1984  narcotics  agreement  has 
won  Justice  Department  praise  for 
providing  vital  evidence  in  a  number 
of  major  drug  cases.  Because  of  its  suc- 
cess, other  Caribbean  nations  are  now 
showing  a  willingness  to  sign  similar 
agreements  as  well. 

Last  July,  our  partnership  with  the 
Cayman  Islands  produced  the  first 
Caribbean  treaty  to  provide  for 
mutual  legal  assistance  on  a  broad 
range  of  criminal  matters,  including 
"insider"  securities  trading,  racketeer- 
ing, and  fraud.  Cayman  Gov.  G.  Peter 
Lloyd  called  the  Mutual  Legal  Assist- 
ance Treaty  "a  sign  to  the  world  that 
the  offshore  outlaw  has  no  home  in 
the  Cayman  Islands,"  adding  that  the 
Cayman  people  "will  not  permit  our 
confidentiality  laws  to  be  used  as  a 
shield  behind  which  criminal  elements 
seek  to  operate  with  impunity." 

Joint  United  States-Cayman  drug 
interdicti6n  efforts  have  yielded  vital 
intelligence,  arrests  and  seizures.  The 
DEA  Miami  Field  Division's  Caribbean 
Affairs  Coordinator,  S.B.  Billbrough, 
has  referred  to  the  assistance  and 
advice  of  the  Royal  Cayman  Police 
Force  as  "exemplary,"  adding  that  "on 
numerous  instances,  major  investiga- 
tions being  conducted  by  DEA  could 
not  have  been  successfully  completed 
without  this  total  cooperation." 

Mr.  F»resident,  our  bill  providing  for 
assistance  to  the  Bahamas  is  an  exam- 
ple of  United  States  assistance  to  an 
international  partner  in  this  struggle. 
Beyond  this  help,  I  hope  the  adminis- 
tration and  Congress  will  look  to  other 
opportunities  to  increase  the  capabili- 
ties of  Caribbean  jurisdictions  to  help 
us  interdict  drug  traffic.  Specifically,  I 
hope  any  requests  for  assistance  from 
the  Cayman  Islands  will  be  treated  fa- 
vorably and  with  dispatch. 

Mr.  TRIBLE.  Mr.  President,  I 
strongly  support  the  Senate's  antidrug 
trafficking  package.  It  is  a  powerful 


first  step  in  what  will  be  a  long  and 
difficult  battle  against  the  interna- 
tional drug  trade. 

This  legislation  will  be  the  most 
comprehensive  antidrug  trafficking 
bill  ever  enacted  by  the  Congress,  and 
it  attacks  the  problem  of  drugs  on 
many  fronts.  First,  it  hits  the  drug 
trade  at  its  source  by  withholding  U.S. 
financial  support  from  drug  source  na- 
tions that  f«.il  to  cooperate.  Second,  it 
provides  increased  resources  for  inter- 
dicting illicit  drugs  before  they  reach 
our  shores.  Third,  it  substantially  in- 
creases the  criminal  penalties  for  drug 
dealers.  And  finally,  it  enlarges  the 
Federal  Government's  role  in  drug 
abuse  education,  rehabilitation,  and 
prevention  programs. 

I  am  especially  pleased  that  this 
comprehensive  package  contains  two 
bills  that  I  authored  to  combat  the  il- 
licit drug  trade.  The  first  of  those 
measures  provides  for  life  imprison- 
ment of  major  drug  traffickers  and 
raises  the  fines  applicable  to  such  of- 
fenses so  that  they  more  accurately  re- 
flect the  huge  amounts  of  cash  in- 
volved in  drug  runrting. 

At  present,  the  benefits  of  drug  traf- 
ficking far  outweigh  the  risks  imposed 
by  society.  A  single  drug  transaction 
can  produce  millions  of  dollars  in  prof- 
its. Yet,  the  likelihood  of  arrest,  con- 
viction, and  punishment  is  slight.  For 
example,  U.S.  officials  estimate  that 
they  presently  intercept  only  a  small 
percentage  of  the  illegal  drugs  enter- 
ing the  United  States  from  abroad.  It 
is  time  for  more  vigorous  law  enforce- 
ment and  for  tougher  penalties  that 
will  put  major  drug  traffickers  out  of 
business  forever. 

For  that  reason,  I  introduced  legisla- 
tion to  impose  life  imprisonment  on 
those  convicted  of  continuing  criminal 
enterprises  involving  large-scale  drug 
trafficking,  and  I  am  pleased  that  it  is 
part  of  this  bipartisan  package.  This 
initiative  is  focused  on  the  Nation's 
major  drug  runners— those  who. oper- 
ate large-scale  distribution  schemes 
that  reap  substantial  profits.  It  is 
these  drug  kingpins  who  contribute 
most  to  the  widespread  availability  of 
illegal  drugs.  And  it  is  they  who  are 
most  deserving  of  severe  punishment. 

The  second  of  my  bills  adopted  as 
part  of  this  package  is  aimed  at  break- 
ing the  vital  economic  link  in  the 
international  drug  chain— the  launder- 
ing of  profits  from  the  production  and 
sale  of  illicit  drugs. 

This  legislation  will  prohibit  foreign 
assistance  to  those  nations  that  refuse 
to  help  prevent  and  punish  the  laun- 
dering of  drug-related  profits.  It  also 
requires  that  the  international  narcot- 
ics control  strategy  report  identify 
those  nations  that  are  significant  cen- 
ters of  drug  money  laundering,  and 
report  on  the  efforts  those  nations  are 
making  to  eliminate  laundering  activi- 
ties within  their  territory. 


For  several  years.  Federal  law  has 
prohibited  foreign  assistance  to  na- 
tions that  fail  to  prevent  drug  cultiva- 
tion within  their  territory.  This  lever 
has  proved  tremendously  effective, 
and  has  helped  to  prod  foreign  govern- 
ments into  stepping  up  their  crop 
eradication  efforts.  I  believe  we  must 
adopt  the  same  approach  with  respect 
to  drug  money  laundering  activities. 

The  methods  by  which  drug  runners 
conceal  their  illicit  profits  and  reinvest 
them  in  the  drug  trade  are  a  vital  part 
of  the  overall  drug  problem.  The 
Senate  recognized  this  reality  when  it 
voted  98  to  0  recently  for  a  bill  making 
willful  laundering  of  profits  from 
criminal  enterprises  a  Federal  offense. 

Surely,  we  must  attack  this  problem 
on  an  international  scale.  It  is  no 
secret  that  many  countries  are  havens 
for  drug  money  laundering.  Panama, 
Colombia,  and  Mexico  are  among  the 
world's  principal  laundering  centers. 
Earlier  this  year,  for  example,  the 
State  Department  testified  that 
Panama  is  "virtually  made  to  order" 
for  laundering  United  States  currency. 
The  Treasury  Department  estimates 
that  up  to  $600  million  may  be  laun- 
dered every  year  through  Panama 
alone. 

Mr.  President,  as  long  as  large 
amounts  of  cash  abound  in  the  drug 
trade,  our  efforts  to  wipe  out  crops  or 
stop  the  distribution  of  deadly  drugs 
will  not  succeed.  That's  why  I  believe 
this  proposal  is  an  essential  part  of 
the  Senate's  comprehensive  drug  bill. 

Illegal  drugs  smuggled  across  our 
borders  are  exacting  a  great  price  in 
lives  and  human  suffering.  America 
watches  as  thousands  and  thousands 
of  our  young  people  experience  the 
living  hell  of  drug  abuse.  Yet,  today, 
our  response  to  this  onslaught  of  crys- 
talline death  and  destruction  has  been 
mostly  rhetorical. 

It's  time  for  strong  and  decisive 
action.  Our  war  on  drugs  cannot  suc- 
ceed—will not  succeed— unless  we  go  to 
the  source  nations  and  by  quiet  diplo- 
macy or  otherwise  stop  the  production 
of  deadly  and  dangerous  drugs. 

We  did  this  successfully  in  Turkey  in 
the  1970's  and  it  worked  temporarily  a 
few  years  ago  in  Mexico. 

Some  countries— Colombia,  Bolivia, 
Peru,  Mexico,  and  others-^are  in  the 
drug  business.  Colombia  provides  80 
percent  of  the  world's  cocaine.  Peru 
and  Bolivia  grow  95  percent  of  the 
coca  from  which  cocaine  is  made. 
Mexico  provides  most  of  our  heroin 
and  marijuana. 

These  countries  are  attacking  the 
United  States  and  we  must  defend  our- 
selves. 

If  we  take  strong  action  overseas,  we 
won't  have  to  worry  about  stopping 
drugs  at  our  border  or  testing  workers 
because  the  presence  of  drugs  in  our 
society  would  be  sharply  curtailed. 
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Mr.  President,  I  was  pleased  to  help 
shape  the  provisions  of  title  II  and  be- 
lieve that  the  adoption  of  this  legisla- 
tion will  substantially  strengthen 
international  narcotics  control. 

The  wju-  on  drugs  will  not  be  won  by 
one  Congress  or  in  1  day  or  1  year. 
Rather  it  will  take  a  sustained  effort 
and  a  comprehensive  response  on  the 
part  of  all  of  our  citizens.  This  bill  rep- 
resents an  important  step  in  the  right 
direction  and  I  urge  my  colleagues  to 
give  this  legislation  their  enthusiastic 
support. 

Mr.  GORE.  I  am  pleased  to  be  co- 
sponsor  of  this  amendment.  It  em- 
bodies several  parts  of  The  Homeless 
Persorjs'  Survival  Act  of  1986.  which  I 
introduced  a  few  months  ago.  This 
amendment  will  not  solve  all  of  the 
problems  of  the  homeless,  and  my  col- 
leagues should  know  that  we  must  re- 
visit this  issue  next  year.  But  this 
amendment  does  make  important 
steps  forward. 

It  will  allow  homeless  persons  other- 
wise eligible  for  entitlement  benefits 
and  job  training  to  receive  them  not- 
withstanding the  fact  that  they  don't 
have  an  address.  It  will  also  allow 
homeless  persons  to  use  food  stamps 
for  the  purchase  of  prepared  meals  at 
shelters.  After  all,  they  do  not  have 
kitchens.  So  these  changes  really 
make  good  common  sense.  But  let  me 
repeat,  Mr.  President,  that  we  will 
need  to  do  more— particularly  in  the 
area  of  low-income  housing.  That  is 
the  heart  of  the  problem.  And  we 
must  act. 

Too  often,  the  apathetic  cling  to  the 
notion  that  homelessness  is  merely  a 
local  issue,  like  parking  tickets  or 
street  crime.  If  only  it  were  that 
simple.  If  only  cities  could  cure  home- 
lessness by  passing  an  ordinance  or 
turning  to  local  charities. 

The  problem  is  to  big  for  that.  The 
causes  of  homelessness  are  extremely 
complex,  and  a  solution  is  even  more 
elusive.  But  one  thing  is  painfully 
clear:  in  the  long  run,  the  homeless 
must  become  a  national  responsibility. 
The  fate  of  the  homeless  is  in  all  our 
hands,  and  we  must  reach  out  to  them 
as  a  nation. 

Across  the  country,  people  are  begin- 
ning to  realize  that  we  can't  turn  our 
backs  any  longer.  Homelessness  hasn't 
been  this  bad  since  the  Great  Depres- 
sion—and it  continues  to  get  worse. 
Requests  for  emergency  shelter  in- 
creased by  25  percent  last  year.  That 
doesn't  include  the  hundreds  of  thou- 
sands of  homeless  too  proud  or  too 
downtrodden  to  seek  help. 

The  face  of  homelessness  is  chang- 
ing all  the  time.  Young  women,  fami- 
lies with  children— thousands  of  Amer- 
icans who  through  no  fault  of  their 
own  find  themselves  with  nowhere  to 
go. 

Our  Government  can't  turn  away 
from  that  fact  any  longer.  The  Ameri- 
can people  have  a  much  broader  vision 


of  government  thsui  our  current  lead- 
ers might  think.  This  administration 
seems  to  have  forgotten  that  through 
the  years,  we  have  come  so  far  togeth- 
er by  making  sure  no  one  gets  left 
behind. 

Half  a  century  ago,  in  the  depths  of 
the  Great  Depression,  we  made  up  our 
minds  no  one  in  this  country  should 
ever  face  such  suffering  again.  We 
began  weaving  a  safety  net  so  that 
Americans  who  fell  could  get  back  up 
again.  In  later  years,  we  set  out  to 
become  the  kind  of  society  where  the 
young  would  never  go  hungry  and  the 
elderly  would  not  have  to  grow  old 
alone  or  in  abject  poverty. 

We  made  great  strides  toward  that 
vision.  But  in  recent  years,  our  coun- 
try has  beat  a  hasty  retreat  from  the 
war  on  poverty.  Lately,  our  Govern- 
ment has  given  in  to  hunger  and  mal- 
nutrition, and  let  more  than  6  million 
Americans  drop  below  the  poverty 
line. 

We  can't  let  the  country  slip  any 
further.  I  think  it's  time  to  repair  the 
damage.  It's  time  to  look  at  what's  left 
to  the  safety  net,  and  fix  the  gaping 
holes  that  have  let  thousands  of 
Americans  slide  into  oblivion. 

As  I  mentioned,  this  amendment  in- 
cludes some  of  the  best  parts  of  S. 
2608,  a  bill  I  introduced  along  with  the 
Senator  from  New  York  [Mr.  Moyni- 
han]  to  put  these  forgotten  citizens 
back  onto  the  national  agenda.  It's 
called  the  Homeless  Persons'  Survival 
Act,  and  survival  is  what  my  bill  and 
this  amendment  are  all  about— the 
survival  not  only  of  thousands  of 
needy  Americans,  but  of  our  reputa- 
tion as  a  caring  society. 

S.  2608  attempts  to  provide  a  com- 
prehensive solution  to  a  vast,  almost 
overwhelming  problem.  It  addresses 
the  needs  of  the  homeless  today,  and 
sets  out  to  make  sure  there  will  be 
fewer  homeless  tomorrow. 

S.  2608  has  three  parts:  emergency 
relief,  preventive  measures,  and  Ipng- 
term  solutions  to  homelessness— from 
low-income  housing  to  mental  health 
care. 

The  bill  takes  simple  steps  to  ease 
the  plight  of  the  homeless.  It  provides 
grants  to  improve  health  care  and 
mental  health  services  for  the  home- 
less. It  assures  that  the  homeless  will 
receive  and  be  able  to  use  the  food 
stamps  to  which  they  are  already  enti- 
tled. The  amendment  we  consider  this 
evening  adopts  a  provision  of  S.  2608 
eliminating  the  need  for  an  address  in 
obtaining  entitlements.  This  amend- 
ment also  incorporates  a  provision  of 
S.  2608  which  would  permit  the  use  of 
food  stamps  for  prepared  meals  at 
shelters  and  elsewhere. 

Besides  addressing  these  short-term 
needs,  S.  2608  outlines  several  ways  to 
prevent  homelessness  in  the  first 
place.  It  sets  guidelines  against  unnec- 
essary eviction  from  public  housing, 
and  authorizes  funds  to  preserve  exist- 


ing SRO's  and  other  low-income  hous- 
ing. The  bill  also  makes  the  homeless 
a  target  group  for  job  training  pro- 
grams. 

In  the  long  run,  of  course,  the  only 
way  to  relieve  the  plight  of  the  home- 
less is  to  relieve  the  shortage  of  low- 
income  housing.  S.  2608  sets  money 
aside  to  expand  the  stock  of  afford- 
able housing  in  this  country.  It  calls 
for  an  increase  in  the  number  of  subsi- 
dized housing  certificates  and  public 
housing  units,  and  for  the  preserva- 
tion of  existing  units.  It  provides  for 
community  residence  programs  to 
meet  the  special  housing  needs  of  the 
mentally  ill. 

All  in  all,  the  Homeless  Persons'  Sur- 
vival Act  offers  a  good  answer  to  one 
of  the  toughest  questions  of  our  time. 
This  amendment  to  the  Anti-Drug 
Abuse  Act  includes  only  some  of  the 
provisions  of  S.  2608.  I  intend  to  pick 
up  where  we  leave  off  once  the  new 
Senate  convenes  in  1987. 

We  live  in  an  age  of  limits,  and  in 
the  face  of  those  limits,  we  must  learn 
to  do  more  with  less.  But  as  any  home- 
less person  will  tell  you,  there  is  only 
so  much  you  can  do  with  so  little. 

This  homeless  initiative  doesn't 
plunge  the  Government  into  some  ex- 
pensive new  direction.  All  it  asks  is 
that  we  take  another  look  at  safety 
net  programs  that  have  been  cut— and 
that  used  to  work. 

No  one  expects  the  Federal  Govern- 
ment to  solve  this  problem  on  its  own. 
Private  individuals  and  charities  have 
always  been  the  homeless  person's 
best  friend,  and  will  continue  to  lead 
the  fight.  In  my  home  State  of  Ten- 
nessee, I  am  sponsoring  a  series  of 
workshops  for  people  to  discuss  what 
each  of  us  can  do  to  help  the  home- 
less. The  response  to  these  workshops 
has  already  been  remarkable. 

But  in  the  end,  we  must  reach  out  to 
help  the  homeless  together,  as  a 
Nation.  I  believe  the  American  people 
are  ready  for  a  new  challenge  and  a 
new  era.  It's  time  to  start  building  a 
society  that  can  do  more  than  just  say 
no.  It's  time  for  America  to  give  its 
people  the  tools  to  survive,  and  to 
bring  back  into  the  fold  those  whom 
our  society  has  left  out.  We  must  set 
out  once  again  to  replace  obstacles 
with  opportunities. 

We  care  too  much  about  the  home- 
less to  ignore  them  any  longer.  I  urge 
the  adoption  of  this  amendment. 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SENATE  RESOLUTION  HELD  AT 
THE  DESK 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  Senate  reso- 
lution 495  be  held  at  the  desk.  This 
matter  has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ANTIDRUG  ABUSE  ACT  OF  1986 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President.  I  am  ad- 
vised by  the  managers  that  there 
could  be  one  additional  amendment. 

Mr.  HATCH.  Senator  Metzenbaum  is 
waiting  for  one  to  come. 

Mr.  DOLE.  In  any  event,  we  need  to 
get  a  unanimous-consent  agreement  to 
get  final  passage  and  to  figure  out  a 
funding  amendment,  one  from  the  dis- 
tinguished Senators  Domenici  and 
Chiles  and  the  other  from  Senators 
Hatfield  and  Stennis,  and  that  no 
other  amendments  be  in  order.  I  hope 
we  can  reach  that  agreement. 

I  do  not  anticipate  any  more  record 
votes.  I  have  consulted  with  the  man- 
agers on  each  side. 

Unless  Senators  want  to  stay  here 
for  the  agreement,  they  can  probably 
go  home. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  0200 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  I  ask  unaniamous  con- 
sent that  the  Chiles  amendment  No. 
3081  be  modified  to  include  the  text  of 
Senator  Bentsen's  amendment  No. 
3039,  adopted  earlier  today. 

The  PRESIDING  OFFICER.  Is 
their  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  0210 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


S.  1026.  THE  CONTINENTAL  SCI- 
ENTIFIC DRILLING  AND  EX- 
PLORATION PROGRAM 

Mr.  PRESSLER.  Mr.  President,  on 
behalf  of  myself  and  the  415  cospon- 
sors  of  S.  1026,  the  Continential  Scien- 


tific Drilling  and  Exploration  Pro- 
gram, I  urge  my  Senate  colleagues  to 
approve  this  important  legislation. 
The  Continental  Scientific  Drilling 
Program  [CSDP]  is  an  important  na- 
tional scientific  endeavor  that  is  vital 
to  the  understanding  of  the  geologic 
evolution  of  the  Earth  and  the  eco- 
nomic value  of  its  structure.  This  is  an 
issue  which  I  believe  parallels  in  im- 
portance our  efforts  in  the  Space  Pro- 
gram. 

The  CSDP  is  designed  to  resolve 
basic  questions  concerning  the  dynam- 
ics, structures,  properties,  and  evolu- 
tion of  the  Earth's  crust  that  require 
samples  and  measurements  from  drill 
holes.  By  increasing  the  basic  under- 
standing of  the  Earth,  an  effective 
program  has  practical  daily  applica- 
tions in  areas  dealing  with  oil,  gas, 
coal,  and  geothermal  energy  sources. 
The  Drilling  Program  will  also  aid  in 
the  development  of  better  technol- 
ogies related  to  mineral  resource  de- 
velopment, water  resource  manage- 
ment, and  a  better  understanding  of 
natural  hazards  such  as  earthquakes, 
volcanic  eruptions,  and  the  disposal  of 
hazardous  wastes. 

Mr.  President.  I  believe  a  brief  legis- 
lative history  will  provide  my  col- 
leagues with  a  better  understanding  of 
the  provisions  of  this  bill  and  how  we 
arrived  at  this  juncture. 

In  the  fall  of  1984,  I  introduced  a 
resolution  setting  forth  the  policy 
goals  of  CSDP  and  putting  the  Con- 
gress on  record  in  support  of  its  imple- 
mentation. The  resolution  was  accept- 
ed as  an  amendment  to  the  fiscal  year 
1985  continuing  resolution  and  signed 
into  law  on  October  12,  1984.  The  fol- 
lowing April  I  introduced  the  bill  cur- 
rently before  us,  S.  1026.  As  of  today, 
we  have  14  cosponsors  from  both  sides 
of  the  aisle,  including  Senators  Duren- 

BERGER,  MaTSUNAGA,  MOYNIHAN,  HEINZ, 

Domenici,  Nickles,  Stevens,  Bentsen, 
Warner,  Murkowski.  Dixon.  Simon. 
Abdnor,  Gramm,  and  Bingaman. 

In  July,  the  Subcommittee  on  Natu- 
ral Resources  Development  and  Pro- 
duction held  hearings  on  this  impor- 
tant bill.  Under  the  able  guidance  of 
the  subcommittee  chairman.  Senator 
Warner,  the  hearing  examined  many 
of  the  technical  aspects  of  implement- 
ing the  program  and  provided  an  op- 
portunity to  gauge  the  depth  and 
breadth  of  support  for  CSDP.  I  would 
like  to  thank  Senator  Warner  and  his 
staff  for  all  their  assistance  in  holding 
the  hearing  and  in  guiding  this  bill 
through  the  committee.  I  participated 
in  that  hearing,  which  I  believe  pro- 
vides an  excellent  basis  for,  and  justifi- 
cation of,  this  legislation. 

Mr.  President,  let  me  highlight  just 
briefly  what  the  bill  does.  In  setting 
forth  the  "purposes"  and  "findings,"  it 
highlights  some  of  the  most  funda- 
mental benefits  to  be  derived  from  the 
program.  Section  4  contains  the  opera- 
tive language.  In  essence,  it  encour- 


ages the  continuation  of  the  coopera- 
tive effort  that  has  been  going  on  for 
many  years  between  the  Departments 
of  the  Interior  and  Energy  and  the 
National  Science  Foundation.  The 
Interagency  Coordinating  Group  re- 
ferred to  in  the  legislation  has  been  in 
existence  for  roughly  3  years.  Perhaps 
most  importantly,  section  4  directs  the 
Interagency  Coordinating  Group  to 
prepare  and  submit  to  Congress  a  plan 
of  action  for  the  implementation  of 
CSDP.  In  essence,  we  are  asking  them 
to  tell  us  how  long  it  would  take,  how 
much  it  costs,  and  what  specific  bene- 
fits we  can  expect  to  gain  from  a  Con- 
tinental Scientific  Drilling  Program. 

Mr.  President,  the  United  States  has 
a  lot  of  catching  up  to  do  in  the  deep 
drilling  area.  The  Soviet  Union  and 
many  of  our  European  counterparts 
are  far  ahead  of  us  in  developing  this 
important  scientific  technology. 

This  bill  is  brief.  Its  language  is  self- 
explanatory.  It  would  require  no  addi- 
tional funding.  I  want  to  emphasize 
that  point  to  allay  any  budgetary  con- 
cerns on  the  part  of  my  colleagues. 
The  administration  has  been  very  sup- 
portive of  the  effort.  Finally,  I  know 
of  no  opposition  to  this  bill.  This  is  a 
very  important  measure  which  I  urge 
my  colleagues  to  support. 

I  would  ask  unanimous  consent  that 
the  text  of  S.  1026  be  printed  at  this 
point  in  the  Record. 


THE  PJIESIDENT'S  VETO  OF  H.R. 
4868,  THE  COMPREHENSIVE 
ANTI-APARTHEID  ACT  OF  1986. 
SHOULD  BE  OVERRIDDEN 

Mr.  DIXON.  Mr.  President,  as  my 
colleagues  know,  the  President  yester- 
day vetoed  H.R.  4868,  the  Comprehen- 
sive Anti-Apartheid  Act  of  1986.  In  my 
view,  the  President  has  made  a  terrible 
mistake,  one  that  I  hope  the  Senate 
and  House  of  Representatives  will 
promptly  correct  by  overriding  the 
veto. 

I  want  to  remind  my  colleagues  that 
the  package  of  sanctions  the  President 
so  unwisely  vetoed  passed  this  body 
just  last  month  by  an  overwhelming 
vote  of  84  to  14,  and  passed  the  House 
by  an  equally  impressive  308  to  77 
vote.  The  margins  in  both  the  Senate 
and  the  House  were  far  in  excess  of 
the  two-thirds  required  to  overturn  a 
veto. 

I  have  read  the  President's  lengthy 
veto  message,  but  I  cannot  agree  with 
its  analysis  nor  its  conclusions.  The 
President  continues  to  cling  to  the 
bankrupt  and  discredited  "construc- 
tive engagement"  policy,  even  though 
he  no  longer  uses  that  term.  He  re- 
fuses to  see  that  United  States  failure 
to  act  on  the  sanctions  issue  creates 
the  appearance  of  American  Support 
for  a  South  African  Government,  and 
the  repugnant  system  of  institutional- 
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ized  racism,  known  as  apartheid,  that 
it  practices. 

It  is  not  enough  for  the  United 
States,  as  the  leader  of  the  free  world, 
to  express  rhetorical  abhorrence  of 
apartheid.  We  must  act. 

That  Is  why  I  supported  South  Afri- 
can sanctions  legislation.  That  is  why. 
when  the  bill  was  before  the  Senate.  I 
voted  for  every  amendment  to 
strengthen  the  sanctions,  so  that  we 
could  put  the  maximum  pressure  on 
the  South  African  minority  govern- 
ment. 

If  the  United  States  does  not  stand 
with  the  South  African  black  majori- 
ty, then  it  stands  with  a  totally  dis- 
credited South  African  Government 
that  uses  its  police,  its  army,  and  every 
other  mechanism  of  state  power  to 
grind  its  black  and  other  minority  citi- 
zens or  into  the  dirt. 

We  are  a  country  that  was  founded 
on  the  principles  of  democratic  gov- 
ernment. We  fought  a  war  to  achieve 
self-rule.  In  this  year  of  the  centennial 
of  the  Statue  of  Liberty,  it  is  well  to 
remember  that  we  did  not  fight  the 
fight  alone.  We  had  help  from  the 
French. 

Black  South  Africans  are  not  asking 
us  to  fight  with  them  as  we  did  the 
PYench.  They  only  ask  that  we  con- 
duct our  trade  in  a  way  that  does  not 
help  support  apartheid.  That,  it  seems 
to  me,  is  the  least  that  we  can  do. 

Reverend  Tutu  and  other  black 
South  African  leadership  support 
sanctions.  The  black  front-line  states 
that  could  be  severely  hurt  by  South 
African  retaliation  support  sanctions. 
Importantly,  the  American  people  also 
support  sanctions. 

They  know  what  the  administration 
seems  not  to  know:  that  enactment  of 
this  legislation  is  not  only  a  moral  and 
ethical  necessity,  but  that  it  is  also  in 
our  long-term  foreign  policy  interests. 

I  therefore  pledge  to  my  constitu- 
ents and  to  the  Senate  that  I  will  do 
everything  I  can  to  see  that  the  Presi- 
dent's veto  is  overridden  just  as  quick- 
ly as  is  possible.  The  legislative  pack- 
age the  President  vetoed  was  the  prod- 
uct of  a  strong,  bipartisan  congression- 
al consensus.  I  fervently  hope  that  the 
same  strong,  bipartisan  consensus  will 
override  that  veto.  It  is  the  right 
choice.  Indeed,  it  is  the  only  choice. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Commerce,  Sci- 
ence, and  Transportation  was  dis- 
charged from  the  further  consider- 
ation of  the  following  bill;  which  was 
placed  on  the  calendar: 

H.R.  4212.  An  act  to  provide  for  the  reau- 
thorization of  the  Deep  Seabed  Hard  Miner- 
al Resources  Act.  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MURKOWSKI.  from  the  Commit- 
tee on  Veterans  Affairs,  without  amend- 
ment: 

S.  2885:  An  original  bill  to  amend  title  38, 
United  States  Code,  to  provide  for  certain 
Veterans'  Administration  benefits,  which 
are  paid  based  on  the  service-connected  dis- 
ability or  death  of  a  veteran,  to  be  paid  in 
accordance  with  laws  administered  by  the 
Veterans'  Administration  and  to  provide  for 
certain  Veterans'  Administration  insurance 
policy  loans  to  be  made  and  revolving  funds 
to  be  administered  in  accordance  with  such 
laws,  and  to  provide  for  Veterans'  Adminis- 
tration home  loan  guaranty  reports  under 
certain  circumstances,  and  for  other  pur- 
poses (Rept.  No.  99-494). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  230:  A  bill  for  the  relief  of  the  city  of 
Dickinson.  North  Dakota  (Rept.  No.  99- 
495). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  5028:  A  bill  entitled:  "The  Lower  Col- 
orado Water  Supply  Bill"  (Rept.  No.  99- 
496). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

H.R.  5465:  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  with  respect  to 
energy  conservation  standards  for  appli- 
ances (Rept.  No.  99-497). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2483:  A  bill  to  amend  the  Fire  Island 
National  Seashore  Act  of  1964  (Rept.  No. 
99-498). 

H.R.  2182:  A  bill  to  authorize  the  inclusion 
of  certain  additional  lands  within  the  Apos- 
tle Islands  National  Lakeshore  (Rept.  No. 
99-499). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2575:  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  the  intercep- 
tion of  certain  communications,  other  forms 
of  surveillance,  and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 

By  Mr.  PACK  WOOD  (for  Mr.  Metz- 
ENBACM  (for  himself.  Mr.  Nickles, 
Mr.  Hatch.  Mr.  Qoayle,  Mrs.  Haw- 
kins. Mr.  Weicker,  Mr.  Thurmond, 
Mr.  Grassley,  Mr.  Dole,  Mr.  Nunn, 
Mr.    Heinz,    Mr.    Mattingly,    Mrs. 
Kassebaum  and  Mr.  Gorton)): 
S.  2884.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  to  require  that  wages 
based  on  individual  productivity  be  paid  to 
handicapped  workers  employed  under  cer- 
tificates issued  by  the  Secretary  of  Labor; 
considered  and  passed. 

By  Mr.  MURKOWSKI.  from  the  Com- 
mittee on  Veterans'  Affairs: 
S.  2885.  An  original  bill  to  amend  title  38. 
United  States  Code,  to  provide  for  certain 
Veterans'    Administration    benefits,    which 


are  paid  based  on  the  service-connected  dis- 
ability or  death  of  a  veteran,  to  be  paid  in 
accordance  with  laws  administered  by  the 
Veterans'  Administration  and  to  provide  for 
certain  Veterans'  Administration  insurance 
policy  loans  to  be  made  and  revolving  funds 
to  be  administered  in  accordance  with  such 
laws,  and  to  provide  for  Veterans'  Adminis- 
tration home  loan  guaranty  reports  under 
certain  circumstances,  and  for  other  pur- 
poses, placed  on  the  calendar. 

By  Mr.  NICKLES  (for  himself  and  Mr. 
BoREN): 
S.  2886.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  impose  a  fee  on  the  im- 
portation of  crude  oil  or  refined  petroleum 
products;  to  the  Committee  on  Finance. 

By    Mr.    ROTH    (for    himself.    Mr. 
Chiles.  Mr.  Durenberger,  Mr.  Levin 
and  Mr.  Rudman): 
S.  2887.  A  bill  to  amend  chapter  35  of  title 
44,  United  States  Code,  relating  to  the  co- 
ordination  of  Federal   information   policy, 
and  for  other  purposes:  to  the  Committee 
on  Governmental  Affairs. 

By    Mr.    SIMPSON    (for    Mr.    Thur- 
mond): 
S.  2888.  A  bill  to  temporarily  delay  the 
repeal  of  the  United  States  Trustee  System; 
considered  and  passed. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  INOUYE: 

S.  Res.  495.  Resolution  to  honor  Princess 
Pauahi  Bishop;  ordered  held  at  the  desk. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NICKLES  (for  himself 
and  Mr.  Boren): 
S.  2886.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  fee 
on  the  importation  of  crude  oil  or  re- 
fined petroleum  products;  to  the  Com- 
mittee on  Finance. 

OIL  IMPORT  FEE 

Mr.  NICKLES.  Mr.  President,  today 
Senator  Boren  and  I  are  introducing 
legislation  for  an  oil  import  fee,  which 
would  place  a  fee  on  imported  crude 
oil  equal  to  the  difference  in  interna- 
tional prices  for  crude  oil  and  $20.  It 
would  impose  an  additional  fee  on  im- 
ported products  equal  to  the  oil  fee 
plus  $3. 

Mr.  President,  our  country  cannot 
stand  idly  by  and  allow  foreign  govern- 
ments to  manipulate  the  marketplace 
to  devastate  our  domestic  oil  and  gas 
industry.  The  consequences  of  doing 
nothing  can  also  be  devastating  to  our 
national  security  interests.  We  do  not 
have  and  have  not  had  a  free  market 
in  world  energy  prices  for  some  time. 
OPEC  member  countries  conspired  to 
reduce  production  and  drive  up  prices 
in  the  seventies,  and  this  year  we  have 
witnessed  again  manipulation  of  pro- 
duction to  move  prices  downward. 

One  year  ago  world  oil  prices  were  in 
the  $28  to  $30  range,  and  today  we  are 
looking  at  oil  prices  between  $13  and 
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$15.  A  few  weeks  ago  imported  oil  was 
coming  into  the  United  States  for  as 
low  as  $9.  Again  this  is  not  free  market 
forces  at  work  but  due  to  actions 
taken  by  a  few  governments,  not  pri- 
vate companies.  For  example.  Saudi 
Arabia  increased  production  from  2.2 
million  barrels  per  day  to  over  6  mil- 
lion barrels  per  day.  The  small  re- 
bound in  prices  was  due  to  a  tentative 
agreement  with  OPEC  members  to 
reduce  production  from  20  million  bar- 
rels per  day  to  I6V2  million  barrels  per 
day.  While  the  Saudis  and  other 
OPEC  countries  are  working  to  manip- 
ulate markets  to  their  advantage,  I 
think  it  would  be  only  prudent  for  us 
as  a  government  to  take  some  action 
to  see  that  their  manipulations  do  not 
cause  a  severe  economic  and  national 
security  disaster. 

The  bill  I  am  introducing  today 
would  place  a  floor  of  $20  for  crude  oil 
produced  in  the  United  States.  The 
U.S.  Government  would  tax  the  differ- 
ence between  $20  and  the  price  of  im- 
ported oil  coming  into  the  country. 
Some  would  say  this  is  protectionist 
and  in  violation  of  free  market  princi- 
ples, but  I  would  respond  and  say  we 
do  not  have  a  free  market  when  you 
have  governments  manipulating  wild 
variations  in  production  schedules, 
which  totally  distort  market  prices. 
The  fee  is  equitable  since  windfall 
profit  taxes  are  applied  only  to  domes- 
tic production  and  not  impbrts.  Do- 
mestic producers  since  1980  have  paid 
a  total  of  $77  billion  in  windfall  profits 
tax.  Imports  have  paid  zero.  The  wind- 
fall profit  tax  raised  an  average  of  $5 
per  barrel  over  the  last  several  years. 
If  the  prices  of  oil  coming  into  the 
United  States  is  $14,  the  amount  of 
imported  fee  would  be  $20  minus  $14 
or  $6  on  imported  crude  or  $9  on  im- 
ported products.  We  are  presently  im- 
porting over  2  billion  barrels  per  year. 
If  the  fee  averages  $5  it  would  gross 
the  Government  over  $10  billion  per 
year,  which  would  and  should  be  used 
for  reducing  the  deficit. 

Mr.  President,  the  effect  of  this  fee 
on  imported  oil  will  be  positive  in  at 
least  two  respects. 

First,  it  will  help  stabilize  the  domes- 
tic oil  and  gas  industry,  which  is  pres- 
ently struggling  to  stay  alive.  The 
number  of  active  rigs  has  fallen  to  a 
historical  low  dating  back  to  the 
1940's.  Presently  there  are  730  active 
rigs  in  the  country  compared  to  a  high 
of  4,500  rigs  in  1981.  In  Oklahoma  we 
have  only  104  active  rigs  running  com- 
pared to  a  high  of  880  in  1981.  The 
number  of  energy  loans  and  banks 
which  have  failed  have  been  increas- 
ing at  an  alarming  rate  and  the  eco- 
nomic consequences  have  been  felt 
throughout  the  Nation. 

Second,  this  tax  will  help  reduce  our 
dependence  on  foreign  sources.  Our 
country  is  becoming  dangerously  de- 
pendent on  foreign  sources  of  oil.  Last 
week  we  imported  6.85  million  barrels 


per  day  which  equals  42  percent  of  our 
consumption.  A  year  ago  we  were  only 
importing  27  percent.  We  should  not 
forget  the  lesson  we  learned  when  we 
became  dependent  on  the  OPEC  na- 
tions and  in  1973  were  importing  35 
percent  of  our  oil  needs.  In  1979  we 
imported  45  percent  of  our  oil  needs 
and  in  both  years  we  suffered  because 
OPEC  countries  withheld  shipments 
to  the  United  States.  Our  domestic 
production  has  fallen  from  8.9  to  8.6 
million  barrels  per  day  and  regretfully 
will  decline  further  in  the  future.  Im- 
position of  this  fee  would  at  least  help 
slow  down  the  reduction  in  domestic 
production  in  the  United  States. 

Mr.  President,  this  bill  does  not  con- 
tain exemptions  for  other  countries.  It 
does  not  have  or  provide  an  exemption 
for  crude  oil  used  as  a  primary  feed 
stock.  My  expectation  is  that  if  the 
Saudis  and  other  exporting  countries 
would  see  that  the  United  States  and 
other  importing  nations  would  estab- 
lish such  a  fee  they  would  reassess 
their  position  of  wild  manipulation  of 
world  oil  prices. 

I  hope  my  friends  and  colleagues  in 
the  Senate  as  well  as  the  American 
people  will  wake  up  and  realize  that 
action  should  be  taken  now  to  avoid 
our  overdependence  on  unreliable 
sources,  which  have  the  potential  for 
wrecking  extreme  hardships  and  high 
prices  on  our  country  in  the  future. 


ADDITIONAL  COSPONSORS 

S.  1773 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Eagleton]  was  added  as  a  cospon- 
sor  of  S.  1773,  a  bill  to  express  the 
policy  of  the  Congress  on  the  number 
of  members  of  the  Soviet  mission  at 
the  United  Nations  Headquarters. 

S.  2281 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  South  Caro- 
lina, [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  2281,  a  bill  to  amend 
title  18,  United  States  Code,  to  provide 
additional  penalties  for  fraud  and  re- 
lated activities  in  connection  with 
access  devices  and  computers,  and  for 
other  purposes. 

S.  2800 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn].  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sena- 
tor from  Massachusetts  [Mr.  Kerry], 
the  Senator  from  Tennessee  [Mr. 
Sasser],  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  New 
Jersey  [Mr.  Latttenberg],  the  Senator 
from  Texas  [Mr.  Bentsen],  the  Sena- 
tor from  New  Mexico  [Mr.  Bingaman], 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ar- 
kansas [Mr.  Bumpers],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Illinois  [Mr.  Dixon], 


the  Senator  from  Missouri  [Mr.  Eagle- 
ton],  the  Senator  from  Nebraska  [Mr. 
ExoN],  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Hawaii 
[Mr.  Matsunaga].  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Iowa  [Mr.  Harkin],  the  Senator 
from  Colorado  [Mr.  Hart],  the  Sena- 
tor from  Alabama  [Mr.  Heflin],  the 
Senator  from  South  Carolina  [Mr. 
Rollings],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  the  Senator 
from  Massachusetts  [Mr.  Kennedy]. 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Louisiana 
[Mr.  Long],  the  Senator  from  Mon- 
tana [Mr.  Melcher],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Mississippi  [Mr.  Stennis],  and 
the  Senator  from  Nebraska  [Mr.  Zor- 
insky]  were  added  as  cosponsors  to  S. 
2800.  a  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  make 
grants  to  public  and  nonprofit  private 
entities  for  drug  abuse  suid  alcohol 
abuse  prevention,  treatment,  and  re- 
habilitation model  projects  for  high 
risk  youth. 

SENATE  JOINT  RESOLirriON  112 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Nevada  [Mr. 
Laxalt]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  112,  a  joint 
resolution  to  authorize  and  request 
the  President  to  call  a  White  House 
Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than 
1989,  and  for  other  purposes. 


SENATE  RESOLUTION  495-HON- 
ORING  PRINCESS  BERNICE 
PAUAHI  BISHOP 

Mr  INOUYE  submitted  the  follow- 
ing resolution;  which  was  ordered  held 
at  the  desk: 

S.  Res.  495 

Whereas  Princess  Bemice  Pauahi  Paki 
was  bom  December  19.  1831.  to  High  Chie- 
fess  Laura  Konia.  the  granddaughter  of  Ka- 
mahameha  I,  and  her  husband.  High  Chief 
Abner  Kuho'oheihei  Paki  of  the  Kiwala'o 
and  Kamehameha  Nui  lineages; 

Whereas  Princess  Pauahi  was  the  great- 
granddaughter  and  last  direct  descendent  of 
King  Kamehameha  I,  who  united  the  Ha- 
waiian Islands  under  one  ruler; 

Whereas  Bernice  Pauahi  married  Charles 
Reed  Bishop,  a  New  York  native  whose  im- 
mense success  as  a  businessman  and  govern- 
mental advisor  in  Hawaii,  attest  to  the  trust 
and  esteem  in  which  both  native  and  for- 
eign communities  held  him; 

Whereas  Princess  Pauahi  Bishop  declined 
the  request  of  King  Kamehameha  V  to 
assume  the  Crown  of  the  Hawaiian  King- 
dom following  his  death,  that  she  might 
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better  serve  her  people  while  living  among 
them: 

Whereas  Mrs.  Bishop  was  regarded  as  the 
noblest  example  of  womanhood  and  served 
as  the  salutary  bridge  between  her  Hawai- 
ian people  and  the  Westerners  in  Hawaii, 
and  whose  home  was  the  center  of  unpre- 
tentious, yet  elegant,  hospitality  to  her 
people  and  foreigners  alike: 

Whereas  Mrs.  Bishop,  before  her  death, 
was  moved  by  the  alarming  decline  in 
number  and  condition  of  her  people,  and 
was  determined  to  find  ways  that  she  could 
best  help  succeeding  generations  of  the  Ha- 
waiian children  that  she  would  never  Icnow: 

Whereas  Mrs.  Bishop  saw  that  a  good  edu- 
cation was  the  key  to  the  future  success  of 
her  people,  and  therefore  willed  her  entire 
estate  to  the  founding  and  maintaining  of 
the  Kamehameha  Schools: 

Whereas  it  is  by  her  explicit  instructions 
that  all  assets  inherent  in  or  accruing  from 
her  estate  be  used  to  the  utmost  advantage 
of  her  t>eneficiaries  for  so  long  as  resources 
permit: 

Whereas  Mrs.  Bishop's  selfless  giving  of 
her  ancestral  lands  and  properties  to  the 
benefit  of  her  people  has  provided  un- 
equaled  learning  opportunities  to  thousands 
of  Hawaiian  children  for  more  than  100 
years: 

Whereas  the  Kamehameha  Schools/Ber- 
nice  Pauahi  Bishop  Estate  accepted  its  first 
students  In  1887.  and  has  since  educated 
more  than  12.000  graduates,  who  have  es- 
tablished themselves  in  careers  and  occupa- 
tions in  communities  around  the  world, 
bringing  honor  and  pride  to  the  Schools/ 
Estate  and  Hawaii: 

Whereas  on  the  ISOth  aniversary  of  her 
birth.  Mrs.  Bishop  was  honored  by  the  Gov- 
ernor of  the  State  of  Hawaii  with  a  procla- 
mation that  December.  1981.  was  to  be  Ber- 
nice  Pauahi  Bishop  Month  In  Hawaii:  and 

Whereas  it  is  appropriate  and  fitting  that 
on  the  centennial  anniversary  of  Kameha- 
meha Schools/Bishop  Estate  Bemice 
Pauahi  Bishop  be  acluiowledged  by  all  to  be 
one  of  the  greatest  humanitarians  in  Hawai- 
ian history;  Now.  therefore,  be  it 

Resolved,  That  the  United  States  Senate 
does  hereby  recognize  Bemice  Pauahi 
Bishop  as  one  the  great  humanitarians  in 
United  States  History. 

•  Mr.  INOUYE.  Mr.  President.  I  am 
today  submitting  a  Senate  resolution 
honoring  Princess  Bemice  Pauahi 
Bishop,  a  member  of  the  Hawaiian 
royal  family  and  founder  of  the  Kame- 
hameha Schools. 

She  was  a  beloved  Hawaiian  prin- 
cess—the last  direct  descendant  of  the 
royal  lineage  of  the  Kamehamehas. 
She  was  the  great-granddaughter  of 
Kamehameha  the  Great,  the  warrior 
king  who  brought  the  Hawaiian  Is- 
lands under  one  rule  and  ushered  in 
an  era  of  swift  and  sure  justice  and 
one  of  lasting  peace.  Yet,  to  this  gen- 
tlewoman would  be  accorded  the  trib- 
ute of  "the  last  and  best  of  the  Kame- 
hamehas." 

On  the  last  day  of  October  1883,  a 
year  before  she  died.  Princess  Bemice 
Pauahi  Bishop  affixed  her  seal  to  her 
wUl.  The  bulk  of  her  estate  which  con- 
sisted of  approximately  a  half  million 
acres  of  ancestral  crown  lands  was  to 
be  applied  to  the  endowment  and 
maintenance  of  what  were  to  be 
Icnown  as  the  Kamehameha  Schools. 


The  major  beneficiaries  of  her  estate 
were  to  be  the  children  of  Hawaiian 
ancestry. 

In  order  to  appreciate  her  dream— 
her  vision  as  manifested  in  her  will- 
one  must  understand  the  turmoil  and 
troubles  of  her  day.  During  her  life- 
time, she  witnessed  the  decimation  of 
her  native  Hawaiian  population  of 
400,000  to  fewer  than  45,000.  She  wit- 
nessed the  displacement  of  her  people 
by  the  rapid  expansion  and  acceptance 
of  western  legal,  political  and  econom- 
ic systems  completely  foreign  to  the 
Hawaiians. 

She  saw  a  foreign  concept  of  land 
ownership  abruptly  and  tragically  al- 
ienate her  people  from  their  ancestral 
homelands.  Never  was  so  much  change 
demanded  of  a  people  in  such  a  short 
span  of  time.  AH  this  she  witnessed 
and  against  this  physical  and  social  de- 
terioration of  her  people  she  staked 
her  legacy  of  education. 

On  November  4,  1887,  3  years  after 
the  death  of  the  princess,  the  Kame- 
hameha School  for  Boys  was  dedicated 
with  a  student  enrollment  of  37  boys 
and  five  teachers.  Ninety-nine  years 
later,  having  graduated  more  than 
12,000  Hawaiian  children,  Kamehame- 
ha Schools  for  Boys  and  Girls  have  an 
enrollment  of  2,773  with  183  faculty 
members. 

Today,  there  are  31  educational  pro- 
grams at  Kamehameha  Schools,  rang- 
ing from  providing  education  to  board- 
ing students,  financial  assistance  to 
students,  to  providing  cultural  pro- 
grams and  lecture  series  to  the  com- 
munity-at-large.  These  programs  also 
include  all  classes  from  kindergarten 
to  12th  grade. 

Initially  providing  vocational  educa- 
tion. Kamehameha  Schools  have 
evolved  into  a  college  preparatory  in- 
stitution of  academic  excellence.  Of 
the  graduating  class  of  1986,  a  class  of 
359  graduates,  323  have  made  arrange- 
ments to  enroll  in  colleges  and  univer- 
sities. I  might  note  that  among  her 
distinguished  alumni  is  the  first  elect- 
ed congressman  of  native  Hawaiian  an- 
cestry, the  Honorable  Daniel  K. 
Akaka. 

As  we  approach  the  centennial  cele- 
bration of  the  founding  of  the  Kame- 
hameha Schools  for  Boys  and  Girls, 
we  would  be  remiss  if  we  did  not  give 
tribute  to  both  its  founders.  For,  to- 
gether with  the  trusteeship  estab- 
lished by  the  Princess'  will,  her  hus- 
band, Charles  Reed  Bishop,  joined  his 
personal  fortune  and  endeavors  to 
make  his  wife's  dream  for  her  people  a 
reality. 

Princess  Pauahi  was  never  to  see  her 
dream  realized  in  her  lifetime.  Howev- 
er, one  can  speculate  that  the  reality 
of  the  Kamehameha  Schools  as  they 
exist  today  would  fill  her  with  im- 
mense pride  in  the  academic  achieve- 
ments of  her  students:  in  the  remarka- 
ble leadership  her  graduates  have  dis- 
played in  the  Hawaii  community  and 


abroad;  in  the  renaissance  of  a  proud 
Hawaiian  heritage  that  her  students 
have  generated  and  supported:  and  in 
the  noble  principles  and  discipline 
that  her  students  carry  with  them  as 
exemplified  by  the  princess. 

On  his  deathbed.  Kamehameha  V 
asked  Bemice  Pauahi  Paki  Bishop  to 
become  his  successor  to  the  throne  of 
the  Hawaiian  Kingdom.  Of  her  refus- 
al, it  has  been  written: 

"Refusing  a  crown,  she  lived  that 
which  she  was— crowned.  Refusing  to 
rule  her  people,  she  did  what  was 
better,  she  served  them  and  in  no  way 
so  grandly  as  by  her  example." 

Princess  Pauahi  served  the  native 
people  of  Hawaii  as  their  monarch  in 
all  but  formal  title.  In  recognition  of 
her  noble  achievements  on  behalf  of 
the  Hawaiian  people,  I  offer  the 
Senate  for  its  consideration  this  reso- 
lution honoring  Princess  Bernice 
Pauahi  Paki  Bishop.* 


AMENDMENTS  SUBMITTED 


ANTI-DRUG  ABUSE  ACT  OF  1986 


BENTSEN  AMENDMENT  NO.  3039 

Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  (H.R.  5484)  to 
strengthen  Federal  efforts  to  encour- 
age foreign  cooperation  in  eradicating 
illicit  drug  crops  and  in  halting  inter- 
national drug  traffic,  to  improve  en- 
forcement of  Federal  drug  laws  and 
enhance  interdiction  of  illicit  drug 
shipments,  to  provide  strong  Federal 
leadership  in  establishing  effective 
drug  abuse  prevention  and  education 
programs,  to  expand  Federal  support 
for  drug  abuse  treatment  and  rehabili- 
tation efforts,  and  for  other  purposes: 
as  follows: 

Section  1.  At  the  appropriate  place  in  the 
bill,  insert  the  following  language: 

In  addition  to  any  other  amounts  that 
may  be  authorized  to  be  appropriated  for 
fiscal  year  1987.  the  following  sums  are  au- 
thorized to  be  appropriated  to  procure 
secure  voice  radios: 

Federal  Bureau  of  Investigation..  $4,000,000 

Secret  Service 5.000.000 

Section  2.  Amend  Title  II.  Subtitle  J  (Au- 
thorization of  Appropriations  for  Drug  Law 
Enforcement)  Sec.  1451(a).  by  adding  after 
the  words  "All  Source  Intelligence  Center:" 
in  line  seven,  the  following  language:  "Fur- 
ther provided.  That  of  the  funds  authorized 
to  be  appropriated  under  this  section. 
$7,000,000  shall  be  for  the  procurement  of 
secure  voice  radios  for  the  Drug  Enforce- 
ment Administration." 


ABDNOR  (AND  DeCONCINI) 
AMENDMENT  NO.  3040 

Mr.  ABDNOR  (for  himself  and  Mr. 
DeConcini)  proposed  an  amendment 
to  the  bill  H.R.  5484: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 
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(a)  Recruitment  and  Training  of  Volun- 
teers FOR  THE  U.S.  Customs  Service.— The 
Commissioner  of  Customs,  acting  under  the 
direction  of  the  Secretary  of  the  Treasury 
(hereinafter  referred  to  as  "the  Commis- 
sioner") is  authorized  to  recruit,  train,  and 
accept  without  regard  to  the  civil  service 
classification  law,  rules,  or  regulations  the 
services  of  individuals  without  compensa- 
tion as  volunteers  to  aid  the  U.S.  Customs 
Service  in  the  performance  of  its  responsi- 
bilities. In  accepting  such  services  of  individ- 
uals or  volunteers,  the  Commissioner  shall 
not  permit  the  use  of  volunteers  in  policy- 
malcing  processes,  or  to  displace  any  em- 
ployee. The  Commissioner  shall  not  permit 
the  use  of  volunteers  in  hazardous  duty  or 
law  enforcement  work  unless  the  Commis- 
sioner determines  that  they  are  skilled  in 
performing  such  hazardous  activities  or  are 
trained  in  law  enforcement  work. 

(b)  Establishment  of  U.S.  Customs  Re- 
serve.—The  U.S.  Customs  Reserve  (herein- 
after "Reserve")  is  an  organization  of  volun- 
teers administered  by  the  Commissioner  of 
Customs  under  the  direction  of  the  Secre- 
tary. 

(c)  Purpose.— The  purpose  of  the  Reserve 
is  to  assist  the  U.S.  Customs  Service: 

(a)  to  foster  a  wider  knowledge  of.  and 
better  compliance  with,  the  laws,  rules,  and 
regulations  enforced  or  administered  by  the 
U.S.  Customs  Service;  and 

(b)  to  facilitate  the  operations  of  the  U.S. 
Customs  Service 

(d)  Eligibility.  Enrollments  and  Disen- 
ROLLMENT.— The  Reserve  shall  be  composed 
of  citizens  of  the  United  States  and  Its  terri- 
tories and  possessions,  who  by  reason  of 
their  interests,  special  training  or  experi- 
ence are  deemed  by  the  Commissioner  to  be 
qualified  for  duty  in  the  Reserve  and  who 
may  be  enrolled  therein  pursuant  to  appli- 
cable regulations.  Members  of  the  Reserve 
may  be  disenroUed  pursuant  to  applicable 
regulations. 

(e)  Membership  in  Other  Organiza- 
tions.—Membership  In  the  Reserve  shall 
not  be  a  bar  to  membership  in  or  employ- 
ment in  any  civilian  or  military  organization 
of  the  U.S.  Government. 

(f)  Use  of  Volunteers  Facilities.- The 
Customs  Service  may  utilize  for  any  purpose 
incident  to  carrying  out  its  functions  and 
duties  as  authorized  by  the  Secretary  any 
property  placed  at  Its  disposition  for  any  of 
such  purposes  by  any  Individual,  corpora- 
tion, partnership,  or  association,  or  by  any 
State  or  political  subdivision  thereof. 

(g)  Vessel,  Vehicle,  or  Aircraft  Deemed 
Public  Vessel  or  Public  Aircraft.— Any 
vessel,  vehicle  or  aircraft  while  assigned  to 
authorized  Customs  Service  duty  shall  be 
deemed  to  be  a  public  vessel,  public  vehicle 
or  public  aircraft  of  the  United  States,  and 
shall  be  deemed  to  be  a  vessel,  vehicle  or  air- 
craft of  the  Customs  Service,  but  shall  not 
be  counted  against  any  limits  expressed  in 
authorization  acts. 

(h)  Availability  of  Appropriations.— Ap- 
propriations of  the  Customs  Service  shall  be 
available  for  the  payment  of  incidental  ex- 
penses, such  as  uniforms  and  necessary  trav- 
eling expense  and  subsistence,  or  per  diem 
in  lieu  of  subsistence,  of  volunteers  and 
members  of  the  Reserve  assigned  to  author- 
ized specific  duties  and  for  actual  necessary 
expenses  of  operation  of  any  vessel,  vehicle, 
aircraft,  or  radio  station  or  other  special 
equipment  when  assigned  to  Customs  Serv- 
ice duty,  but  shall  not  be  available  for  the 
payment  of  compensation  for  personal  serv- 
ices. Incident  to  such  operation.  The  term 
"actual  necessary  expenses  of  operation."  as 


used  in  this  section,  shall  include  payment 
for  fuel,  oil,  power,  water,  supplies,  provi- 
sions, replacement  or  repair,  or  radio  station 
where  it  is  determined,  under  applicable 
regulations,  that  responsibility  for  the  loss 
or  damage  necessitating  such  replacement 
or  repair  of  equipment,  or  for  the  damage  or 
loss,  constructive  or  actual,  or  such  vessel, 
aircraft,  or  radio  station  rests  with  the  Cus- 
toms Service. 

(i)  Assignment  and  Performance  of 
Duties.— No  volunteer  or  member  of  the 
Reserve  solely  by  reason  of  such  volunteer 
status  or  membership,  shall  be  vested  with, 
or  exercise,  any  right,  privilege,  power,  or 
duty  vested  in  or  imposed  upon  the  person- 
nel of  the  Customs  Service  except  that  any 
such  member  may,  under  applicable  regula- 
tions, be  assigned  specific  duties,  which 
after  appropriate  training  and  examination, 
he  has  been  found  competent  to  perform,  to 
effectuats  the  missions  of  the  Customs 
Service.  No  volunteer  or  member  of  the  Re- 
serve shall  be  placed  in  charge  of  a  vessel, 
vehicle,  aircraft,  or  radio  station  assigned  to 
Customs  duty  unless  he  has  been  specifical- 
ly designated  by  authority  of  the  Commis- 
sioner or  his  designee  to  perform  such  duty. 
Volunteers  and  Members  of  the  Reserve, 
when  assigned  to  specific  duties  as  herein 
authorized  shall,  unless  otherwise  limited 
by  the  Commissioner,  be  vested  with  the 
same  power  and  authority,  in  the  execution 
of  such  duties,  as  members  of  the  regular 
Customs  Service  assigned  to  similar  duty. 
When  any  volunteer  or  member  of  the  Re- 
serve is  assigned  to  such  duty  he  may,  pur- 
suant to  regulations  issued  by  the  Secretary, 
be  paid  actual  necessary  traveling  expenses, 
including  a  per  diem  allowance  in  conformi- 
ty with  standardized  Government  travel 
regulations  in  lieu  of  subsistence,  while  trav- 
eling and  while  on  duty  away  from  his 
home.  No  per  diem  shall  be  paid  for  any 
period  during  which  quarters  and  subsist- 
ence in  kind  are  furnished  by  the  Govern- 
ment. 

(j)  Federal  Employee  Status  for  Volun- 
teers.— 

(1)  Employment  status  of  volunteers. 
Except  as  otherwise  provided  in  this  section, 
a  volunteer  or  member  of  the  Reserve  shall 
not  be  deemed  a  Federal  employee  and  shall 
not  be  subject  to  the  provisions  of  law  relat- 
ing to  Federal  employment,  including  those 
relating  to  hours  of  work,  rates  of  compen- 
sation, leave,  unemployment  compensation, 
and  Federal  employee  benefits. 

(2)  Tort  claims  and  litigation.  For  the  pur- 
pose of  the  tort  claim  provisions  of  title  28 
of  the  United  States  Code,  and  litigation 
against  individuals  when  performing  official 
business,  a  volunteer  under  this  Act  and  a 
member  of  the  Reserve  on  duty  shall  be 
considered  a  Federal  employee  and  entitled 
to  official  representation  by  the  Depart- 
ment of  Justice. 

(3)  Civil  employees.  For  the  purposes  of 
subchapter  I  of  chapter  81  of  title  5  of  the 
United  States  Code  relating  to  compensa- 
tion to  Federal  employees  for  work  injuries, 
volunteers  and  members  of  the  Reserve 
when  performing  authorized  activities 
under  this  Act  shall  be  deemed  civil  employ- 
ees of  the  United  States  within  the  meaning 
of  the  term  "employee"  as  defined  in  sec- 
tion 8101  of  title  5,  United  States  Code,  and 
the  provisions  of  that  subchapter  shall 
apply.  When  any  volunteer  or  member  of 
the  Reserve  is  physically  injured  or  dies  as  a 
result  of  physical  injury  incurred  while  per- 
forming any  specific  duty  to  which  he  has 
been  assigned  by  competent  Customs  au- 
thority,  such   member  or   his   beneficiary 


shall  be  The  performance  of  a  specific  duty 
as  the  term  is  used  in  this  section  includes 
time  engaged  in  traveling  back  and  forth  be- 
tween the  place  of  assigned  duty  and  the 
permanent  residence  of  a  volunteer  or 
member  of  the  Reserve. 

(4)  A  volunteer  shall  be  considered  an  em- 
ployee of  the  Customs  Service  for  purposes 
of- 

(A)  section  S52a  of  title  5  (relating  to  dis- 
closure of  information); 

(B)  section  1905  of  title  18  (relating  to 
confidential  business  and  trade  secrets); 

(C)  any  other  laws  governing  access  to 
records; 

except  that  such  information  shall  be  made 
available  to  volunteers  only  to  the  extent 
that  the  Commissioner  determines  that  the 
duties  assigned  to  such  volunteers  so  re- 
quire. 


HAWKINS  AMENDMENT  NO.  3041 

Mrs.  HAWKINS  proposed  an  amend- 
ment to  the  bill  (H.R.  5484),  supra:  as 
follows: 

Section  1102  is  amended  by  amending  the 
proposed  Section  405B  of  the  Controlled 
Substances  Act  by  adding  at  the  end  thereof 
the  following  subsection: 

"(f)  except  as  authorized  by  this  title,  it 
shall  be  unlawful  for  any  person  to  know- 
ingly or  intentionally  provide  or  distribute 
any  controlled  substance  to  a  pregnant  indi- 
vidual in  violation  of  any  provision  of  this 
title.  Any  person  who  violates  this  subsec- 
tion shall  bf  subject  to  the  provisions  of 
subsections  (b).  (c).  and  (e).". 


WEICKER  (AND  OTHERS) 
AMENDMENT  NO.  3042 

Mr.  WEICKER  (for  himself,  Mr. 
Hatch,  and  Mrs.  Hawkins)  proposed 
an  amendment  to  the  bill  (H.R.  5484). 
supra;  as  follows: 

At  the  end  of  subtitle  A  of  title  IV,  add 
the  following: 

SEC.  4017.  priority  RESEARCH. 

The  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  shall  include  as  a  top 
priority  research  on  neuronal  receptors. 


KENNEDY  (AND  BIDEN) 
AMENDMENT  NO.  3043 

Mr.  BIDEN  (for  Mr.  Kennedy  (for 
himself  and  Mr.  Biden))  proposed  an 
amendment  to  the  bill  (H.R.  5484). 
supra;  as  follows: 

Section  1552(a)(3)  of  the  bill  is  amended 
by  amending  proposed  section  1302  of  part 
M  of  title  I  of  the  Omnibus  Crime  Control 
and  Safety  Streets  Act  of  1968  by— 

(1)  striking  "and"  at  the  end  of  clause  (5); 

(2)  striking  the  period  at  the  end  of  clause 
(6)  and  inserting  ".  and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(7)  provide  grants  for  programs  which 
identify  and  meet  the  needs  of  drug-depend- 
ent offenders  for  treatment  as  provided  in 
section  403(a)(8).". 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  3044 

Mr.  DeCONCINI  (for  himself,  Mr. 
Dixon,  Mr.  D'Amato,  Mrs.  Hawkins, 
Mr.  Mattingly,  Mr.  Wilson,  and  Mr. 
Levin)  proposecl  an  amendment  which 
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was  subsequently  modified,  to  the  bill 
(H.R.  5484),  supra;  as  follows: 

At  the  end  of  title  III.  insert  the  following 
new  section: 

SEC.  3M2.  ADDITIONAL  DEPARTMENT  OF  DEFENSE 
NARCOTICS  ENFORCEMENT  ASSIST- 
ANCE. 

(a)  General  Requirement.— ( 1)  Within  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Defense  shall  prepare 
and  submit  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  the  House  of  Representatives— 

(A)  a  detailed  list  of  all  forms  of  assistance 
that  shall  be  made  available  to  civilian  drug 
law  enforcement  and  drug  interdiction  agen- 
cies, including  the  United  States  Customs 
Service,  the  Coast  Guard,  the  Drug  Enforce- 
ment Administration,  and  the  Immigration 
and  Naturalization  Service,  and 

(B)  a  detailed  plan  for  promptly  lending 
equipment  and  rendering  drug  interdiction- 
related  assistance  included  on  such  list. 

(2)  The  list  required  by  paragraph  (1)(A) 
shall  include,  but  not  be  limited  to.  the  fol- 
lowing matters: 

(A)  Surveillance  equipment  suitable  for 
detecting  air.  land,  and  marine  drug  trans- 
portation activities. 

(B)  Communications  equipment,  including 
secure  communications. 

(C)  Support  available  from  the  reserve 
components  of  the  Armed  Forces  for  drug 
interdiction  operations  of  civilian  drug  law 
enforcement  agencies. 

(D)  Intelligence  on  the  growing,  process- 
ing, and  transshipment  of  drugs  in  drug 
source  countries  and  the  transshipment  of 
drugs  between  such  countries  and  the 
United  States. 

(E)  Support  from  the  Southern  Command 
and  other  unified  and  sp>ecified  commands 
that  is  available  to  assist  in  drug  interdic- 
tion. 

(P)  Aircraft  suitable  for  use  in  air-to-air 
detection,  interception,  tracking,  and  seizure 
by  civilian  drug  interdiction  agencies,  in- 
cluding the  Customs  Service  and  the  Coast 
Guard. 

(G)  Marine  vessels  suitable  for  use  in  mar- 
itime detection,  interception,  tracking,  and 
seizure  by  civilian  drug  interdiction  agen- 
cies, including  the  Customs  Service  and  the 
Coast  Guard. 

(H)  Such  land  vehicles  as  may  be  appro- 
priate for  support  activities  relating  to  drug 
interdiction  operations  by  civilian  drug  law 
enforcement  agencies,  including  the  Cus- 
toms Service,  the  Immigration  and  Natural- 
ization Service,  and  other  Federal  agencies 
having  drug  interdiction  or  drug  eradication 
responsibilities,  as  authorized  by  law. 

(b)  Committee  Approval  and  Pinal  Imple- 
mentation—Within  30  days  after  the  date 
on  which  the  Committees  referred  to  in  sub- 
section (a)  receive  the  list  and  plan  submit- 
ted under  such  subsection,  the  Committees 
shall  submit  their  approval  or  disapproval 
of  such  list  and  plan  to  the  Secretary.  The 
Secretary  of  Defense  shall  then  immediate- 
ly convene  a  conference  of  the  heads  of  the 
Federal  Government  agencies  having  juris- 
diction over  drug  law  enforcement,  includ- 
ing the  Customs  Service,  the  Coast  Guard, 
and  the  Drug  Enforcement  Administration. 
to  determine  the  appropriate  distribution  of 
the  assets,  items  of  support,  or  and  other  as- 
sistance made  available  by  the  Department 
of  Defense  to  such  agencies.  Not  later  than 
60  days  after  the  date  on  which  such  confer- 
ence convenes,  the  Secretary  of  Defense  and 
the  heads  of  such  agencies  shall  enter  into 
appropriate  memoranda  of  agreement  speci- 
fying the  distribution  of  such  matters. 


(c)  Application  to  Other  Department  of 
Defense  Narcotics  Enforcement  Assist- 
ance IN  This  Act.— Subsections  (a)  and  (b) 
shall  not  apply  to  any  assets,  equipment, 
items  of  support,  or  other  assistance  provid- 
ed or  authorized  in  any  other  provision  of 
this  title. 

(d)  Review  of  Department  of  Defense 
Compliance  by  the  General  Accounting 
Office.— The  Comptroller  General  of  the 
United  States  shall  monitor  the  compliance 
of  the  Department  of  Defense  with  subsec- 
tions (a)  and  (b)  and,  not  later  than  90  days 
after  the  date  on  which  the  conference  is 
convened  under  subsection  (b).  transmit  to 
the  Congress  a  written  report  containing 
the  Comptroller  General's  findings  regard- 
ing the  compliance  of  the  Department  of 
Defense  with  such  subsections.  The  report 
shall  include  a  review  of  the  memoranda  of 
agreement  entered  into  '  under  subsection 
(b). 


DURENBERGER  (AND  TRIBLE) 
AMENDMENT  NO.  3045 

Mr.  DURENBERGER  (for  himself 
and  Mr.  Trible)  proposed  an  amend- 
ment to  the  bill  (H.R.  5484),  supra;  as 
follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

TITLE  VI-FEDERAL  EMPLOYEE  SUB- 
STANCE ABUSE  EDUCATION  AND 
TREATMENT 

SEC.  sooi.  short  title. 

This  title  may  be  cited  as  the  "Federal 
Employee  Substance  Abuse  Education  and 
Treatment  Act  of  1986  ". 

SEC.  6002.  PROGRAMS  TO  PROVIDE  PREVENTION. 
TREATMENT.  AND  REHABILITATION 
SERVICES  TO  FEDERAL  EMPLOYEES 
WITH  RESPECT  TO  DRl'G  AND  ALCO- 
HOL ABISE. 

(a)  In  General.— (1)  Chapter  73  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"Subchapter  VI — Drug  Abuse,  Alcohol  Abuse, 
and  Alcoholism 

"§7361.  DruK  abuse 

"(a)  The  Office  of  Personnel  Management 
shall  be  responsible  for  developing,  in 
cooperation  with  the  President,  with  the 
Secretary  of  Health  and  Human  Services 
(acting  through  the  National  Institute  on 
Drug  Abuse),  and  with  other  agencies,  and 
in  accordance  with  applicable  provisions  of 
this  subchapter,  appropriate  prevention, 
treatment,  and  rehabilitation  programs  and 
services  for  drug  abuse  among  employees. 
Such  agencies  are  encouraged  to  extend,  to 
the  extent  feasible,  such  programs  and  serv- 
ices to  the  families  of  employees  and  to  em- 
ployees who  have  family  members  who  are 
drug  abusers.  Such  programs  and  services 
shall  make  optimal  use  of  existing  govern- 
mental facilities,  services,  and  skills. 

"(b)  Section  527  of  the  Public  Health 
Service  Act  (42  U.S.C.  290ee-3),  relating  to 
confidentiality  of  records,  and  any  regula- 
tions prescribed  thereunder,  shall  apply 
with  respect  to  records  maintained  for  the 
purpose  of  carrying  out  this  section. 

"(c)  Each  agency  shall,  with  respect  to 
any  programs  or  services  provided  by  such 
agency,  submit  such  written  reports  as  the 
Office  may  require  in  connection  with  any 
report  required  under  section  7363  of  this 
title. 

"(d)  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Executive  agency. 


"§  7362.  Alcohol  abuse  and  alcoholism 

"(a)  The  Office  of  Personnel  Management 
shall  be  responsible  for  developing,  in  co- 
operation with  the  Secretary  of  Health  and 
Human  Services  and  with  other  agencies, 
and  in  accordance  with  applicable  provisions 
of  this  subpart,  appropriate  prevention, 
treatment,  and  rehabilitation  programs  and 
services  for  alcohol  abuse  and  alcoholism 
among  employees.  Such  agencies  are  en- 
couraged to  extend,  to  the  extent  feasible, 
such  programs  and  services  to  the  families 
of  alcoholic  employees  and  to  employees 
who  have  family  members  who  are  alcohol- 
ics. Such  programs  and  services  shall  make 
optimal  use  of  existing  governmental  facili- 
ties, services,  and  skills. 

"(b)  Section  523  of  the  Public  Health 
Service  Act  (42  U.S.C.  290dd-3),  relating  to 
confidentiality  of  records,  and  any  regula- 
tions prescribed  thereunder,  shall  apply 
with  respect  to  records  maintained  for  the 
purpose  of  carrying  out  this  section. 

"(c)  Each  agency  shall,  with  respect  to 
any  programs  or  services  provided  by  such 
agency,  submit  such  written  reports  as  the 
Office  may  require  in  connection  with  any 
report  required  under  section  7363  of  this 
title. 

"(d)  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Executive  agency. 
§  7363.  Reports  to  Congress 

"(a)  The  Office  of  Personnel  Management 
shall,  within  6  months  after  the  date  of  the 
enactment  of  the  Federal  Employee  Sub- 
stance Abuse  Education  and  Treatment  Act 
of  1986  and  annually  thereafter,  submit  to 
each  House  of  Congress  a  report  containing 
the  matters  described  in  subsection  (b). 

"(b)  Each  report  under  this  section  shall 
include— 

"(Da  description  of  any  programs  or  serv- 
ices provided  under  section  7361  or  7362  of 
this  title,  including  the  costs  associated  with 
each  such  program  or  service  and  the  source 
and  adequacy  of  any  funding  such  program 
or  service; 

"(2)  a  description  of  the  levels  of  partici- 
pation in  each  program  and  service  provided 
under  section  7361  or  7362  of  this  title,  and 
the  effectiveness  of  such  programs  and  serv- 
ices; 

"(3)  a  description  of  the  training  and 
qualifications  required  of  the  personnel  pro- 
viding any  program  or  service  under  section 
7361  or  7362  of  this  title: 

"(4)  a  description  of  the  training  given  to 
supervisory  personnel  in  connection  with 
recognizing  the  symptoms  of  drug  or  alco- 
hol abuse  and  the  procedures  (including 
those  relating  to  confidentiality)  under 
which  individuals  are  referred  for  treat- 
ment, rehabilitation,  or  other  assistance; 

"(5)  any  recommendations  for  legislation 
considered  appropriate  by  the  Office  and 
any  proposed  administrative  actions;  and 

"(6)  information  describing  any  other  re- 
lated activities  under  section  7904  of  this 
title,  and  any  other  matter  which  the  Office 
considers  appropriate.". 

(2)  The  analysis  for  chapter  73  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"Subchapter  VI— Drug  Abuse.  Alcohol 
Abuse,  and  Alcoholism 

"Sec. 

"7361.  Drug  abuse. 

"7362.  Alcohol  abuse  and  alcoholism. 
"7363.  Reports  to  Congress.". 

(b)  Technical  and  Conforming  Amend- 
ments.—The  Public  Health  Service  Act  is 
amended— 
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(1)  in  section  521  (42  U.S.C.  290dd-l)— 

(A)  by  striking  out  subsection  (a); 

(B)  by  striking  out  "similar"  in  subsection 
(b)(1):  and 

(C)  by  redesignating  subsections  (b),  (c). 
and  (d)  as  subsections  (a),  (b),  and  (c),  re- 
spectively; and 

(2)  in  section  525  (42  U.S.C.  290ee-l)— 

(A)  by  striking  out  subsection  (a): 

(B)  by  striking  out  "similar"  in  subsection 
(b)(1):  and 

(C)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (a),  (b),  and  (c),  re- 
spectively. 

SEC.  fi003.  EDl'CATION  PROGRAM  FOR  FEDERAL 
EMPLOYEES  RELATING  TO  DRUG  AND 
ALCOHOL  ABl'SE. 

(a)  Establishment.— The  Director  of  the 
Office  of  Personnel  Management  shall,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  establish  a  Govern- 
ment-wide education  program,  using  semi- 
nars and  such  other  methods  as  the  Direc- 
tor considers  appropriate,  to  carry  out  the 
purposes  prescribed  in  subsection  (b). 

(b)  Purposes.— The  program  established 
under  this  section  shall  be  designed  to  pro- 
vide information  to  Federal  Government 
employees  with  respect  to— 

(1)  the  short-term  and  long-term  health 
hazards  associated  with  alcohol  abuse  and 
drug  abuse: 

(2)  the  symptoms  of  alcohol  abuse  and 
drug  abuse: 

(3)  the  availability  of  any  prevention, 
treatment,  or  rehabilitation  programs  or 
services  relating  to  alcohol  abuse  or  drug 
abuse,  whether  provided  by  the  Federal 
Government  or  otherwise: 

(4)  confidentiality  protections  afforded  in 
connection  with  any  prevention,  treatment, 
or  rehabilitation  programs  or  services: 

(5)  any  penalites  provided  under  law  or 
regulation,  and  any  administrative  action 
(permissive  or  mandatory),  relating  to  the 
use  of  alcohol  or  drugs  by  a  Federal  Govern- 
ment employee  or  the  failure  to  seek  or  re- 
ceive appropriate  treatment  or  rehabilita- 
tion services:  and 

(6)  any  other  matter  which  the  Director 
considers  appropriate. 

SEC.  «004.  EMPLOYEE  ASSISTANCE  PROGRAMS  RE- 
LATING TO  DRUG  ABUSE  AND  ALCC 
HOL  ABl'SE. 

(a)  In  General.— Chapter  79  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"§  7904.  Employee  assistance  programs  relating  to 

drug  abuse  and  alcohol  abuse 

"(a)  The  head  of  each  Executive  agency 
shall,  in  a  manner  consistent  with  guidelines 
prescribed  under  subsection  (b)  of  this  sec- 
tion and  applicable  provisions  of  law,  estab- 
lish appropriate  prevention,  treatment,  and 
rehabilitation  programs  and  services  for 
drug  abuse  and  alcohol  abuse  for  employees 
in  or  under  such  agency. 

"(b)  The  Office  of  Personnel  Management 
shall,  after  such  consultations  as  the  Office 
considers  appropriate  prescribe  guidelines 
for  programs  and  services  under  this  sec- 
tion. 

"(c)  The  Secretary  of  Health  and  Human 
Services,  on  request  of  the  head  of  an  Exec- 
utive agency,  shall  review  any  program  or 
service  provided  under  this  section  and  shall 
submit  comments  and  recommendations  to 
the  head  of  the  agency  concerned.". 

(b)  Conforming  Amendment.— The  analy- 
sis for  chapter  79  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 


"7904.   Employee  assistance  proErrams  relating  to 

drug  abuse  and  alcohol  abuse.". 
SEC.  — .  SUBSTANCE  ABUSE  COVERAGE  STIIDY. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  contract  with  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences  to  conduct  a  study  of  (1)  the 
extent  to  which  the  cost  of  drug  and  alcohol 
abuse  treatment  is  covered  by  private  insur- 
ance, public  programs,  and  other  sources  of 
payment,  and  (2)  the  adequacy  of  such  cov- 
erage for  the  rehabilitation  of  drug  and  al- 
cohol abusers. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  of  Health  and  Human  Services 
shall  transmit  to  the  Congress  a  report  of 
the  results  of  the  study  conducted  under 
subsection  (a).  The  report  shall  include  rec- 
ommendations of  means  to  meet  the  needs 
identified  in  such  study. 

SEC.  -.  HEALTH  INSURANCE  COVERAGE  FOR  DRUG 
AND  ALCOHOL  TREATMENT. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  drug  and  alcohol  abuse  are  problems  of 
grave  concern  and  consequence  in  American 
society: 

(2)  over  500,000  individuals  are  known 
heroin  addicts:  5  million  individuals  use  co- 
caine: and  at  least  7  million  individuals  reg- 
ularly use  prescription  drugs,  mostly  addic- 
tive ones,  without  medical  supervision: 

(3)  10  million  adults  and  3  million  children 
and  adolescents  abuse  alcohol,  and  an  addi- 
tional 30  to  40  million  people  are  adversely 
affected  because  of  close  family  ties  to  alco- 
holics; 

(4)  the  total  cost  of  drug  abuse  to  the 
nation  in  1983  was  over  $60,000,000,000;  and 

(5)  the  vast  majority  of  health  benefits 
plans  provide  only  limited  coverage  for 
treatment  of  drug  and  alcohol  addiction, 
which  is  a  fact  that  can  discourage  the 
abuser  from  seeking  treatment  or.  if  the 
abuser  does  seek  treatment,  can  cause  the 
abuser  to  face  significant  out  of  pocket  ex- 
penses for  the  treatment. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  all  employers  providing  health  insur- 
ance policies  should  insure  that  the  policies 
provide  adequate  coverage  for  treatment  of 
drug  and  alcohol  addiction  in  recognition 
that  the  health  consequences  and  costs  per 
individuals  and  society  can  be  as  formidable 
as  those  resulting  from  other  diseases  and 
illnesses  for  which  insurance  coverage  is 
much  more  adequate;  and 

(2)  State  insurance  commissioners  should 
encourage  employers  providing  health  bene- 
fits plans  to  ensure  that  the  policies  provide 
more  adequate  coverage  for  treatment  of 
drug  and  alcohol  addiction. 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  3046 

Mr.  HARKIN  (for  himself,  Mr. 
Dole,  Mrs.  Hawkins,  Mr.  Biden,  Mr. 
BiNGAMAN,  Mr.  NuNN,  Mr.  Dixon,  Mr. 
Chiles,  and  Mr.  DeConcini)  proposed 
an  amendment  to  the  bill  (H.R.  5484), 
supra;  as  follows: 

Amendment  No.  3046 

At  the  end  of  subtitle  A  of  title  III.  insert 
the  following: 

SEC.  — .  CIVIL  AIR  PATROL. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  (1)  that  the  Civil  Air  Patrol,  the 
all  volunteer  auxiliary  of  the  Air  Force,  can 
increase  its  participation  in  and  make  signif- 
icant contributions  to  the  drug  interdiction 
efforts  of  the  Federal  Government,  and  (2) 


that  the  Secretary  of  the  Air  Force  should 
fully  support  that  participation. 

(b)  Authorization.— From  within  any  un- 
obligated and  uncommitted  balances  of  ap- 
propriations for  the  Department  of  Defense 
for  fiscal  year  1986,  carrying  forward  into 
fiscal  year  1987,  there  are  authorized  to  be 
appropriated  for  the  Civil  Air  Patrol,  in  ad- 
dition to  any  other  amounts  appropriated 
for  the  Civil  Air  Patrol  for  fiscal  year  1987, 
$7,000,000  for  the  acquisition  of  the  major 
items  of  equipment  needed  by  the  Civil  Air 
Patrol  for  drug  interdiction  surveillance  and 
reporting  missions. 

(c)  Reports.— (1)  The  Secretary  of  the  Air 
Force  shall  make  quarterly  reports  to  the 
Committees  on  Appropriations  and  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  on  the  use  of  such  unobli- 
gated funds  made  available  pursuant  to  the 
authorization  contained  in  subsection  (b). 

(2)  Each  report  under  paragraph  (91) 
shall  include  a  detailed  description  of  the 
activities  of  the  Civil  Air  Patrol  in  support 
of  the  Federal  Government's  drug  interdic- 
tion program. 

(3)  The  first  report  under  paragraph  (1) 
shall  be  submitted  on  the  last  day  of  the 
first  quarter  ending  not  less  than  90  days 
after  the  date  of  enactment  of  this  Act. 


ANDREWS  AMENDMENT  NOS. 
3047  AND  3048 

Mr.  ANDREWS  proposed  two 
amendments  to  the  bill  (H.R.  5484). 
supra;  as  follows: 

Amendment  No.,  3047 
Amend   section   4107(b)(1)(A)   as   follows: 
insert   after   the   words,   "including   parent 
groups."    the    following:     "and    community 
action  agencies," 

Amendment  No.  3048 

Amend  section  4218  as  follows; 

Strike  subsection  (b)  and  insert  in  lieu 
thereof  the  following: 

"(b)  The  powers  and  authorities  conferred 
herein  shall  be  exercised  in  accordance  with 
an  agreement  entered  into  between  the  Sec- 
retary and  the  Attorney  General  of  the 
United  States." 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  3049 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Humphrey,  and  Mr.  Dole.)  proposed 
an  amendment  to  the  bill  (H.R.  5484), 
supra;  as  follows: 

Amendment  No.  3049 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec  .  (a)  Findings.— The  Senate  finds 
that— 

(1)  On  August  30,  1986.  Nicholas  Daniloff 
was  arrested,  apparently  in  response  to  the 
arrest  of  the  Soviet  spy  Gennadi  F.  Zakhar- 
ov: 

(2)  On  September  5.  1986,  President 
Reagan  sent  a  message  to  Soviet  General 
Secretary  Gorbachev  offering  the  Presi- 
dent's personal  assurances  that  Mr.  Daniloff 
was  not  a  spy; 

(3)  Despite  the  President's  assurances,  the 
Soviet  Union  indicted  Mr.  Daniloff  on  Sep- 
tember 7,  1986; 

(4)  The  Soviet  Union  demonstrated  an  un- 
precedented disregard  for  the  word  of  a 
United  States  President,  while  continuing  to 
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blatantly  distort  and  conceal  the  facts  sur- 
rounding the  detention  of  Mr.  Danilof f: 

(5)  Such  mendacity  jeopardizes  the  fur- 
therance of  any  constructive  relationship 
between  the  United  States  and  the  Soviet 
Union;  and 

(6)  Hundreds  of  Soviet  espionage  agents 
operate  at  the  United  Nations,  under  cover 
of  the  Soviet  mission  to  the  United  Nations 
and  as  members  of  the  Secretariat  of  the 
United  Nations. 

(B)  The  Senate  hereby— 

(1)  Declares  that  the  Soviet  Union  action 
in  imprisoning  and  falsely  charging  Mr. 
Daniloff  reflects  once  again  the  failure  of 
the  Soviet  Union  to  observe  internationally 
recognized  standards  of  human  rights  and 
civil  conduct  and  raises  profound  doubts 
about  Soviet  willingness  to  live  up  to  their 
responsibilities  and  commitments  under  any 
international  or  bilateral  agreement. 

<2)  Urges  the  President  to  continue  his 
forthright  demands  for  the  inmiediate  and 
unconditional  release  of  Mr.  Daniloff. 

(3)  Calls  on  the  I»resident  to  condition  his 
agreement  to  a  summit  meeting  with  Secre- 
tary Gorbachev  on  the  prompt  return  of 
Mr.  Daniloff  from  the  Soviet  Union. 

(4)  Expresses  opposition  to  any  new  eco- 
nomic or  commercial  agreement  with  the 
Soviet  Union,  or  any  new  transactions  under 
existing  economic  or  commercial  agree- 
ments with  the  Soviet  Union  until  Mr.  Dani- 
loff has  been  granted  unconditional  permis- 
sion to  depart  the  Soviet  Union. 

(5)  Calls  on  the  President  to  demand  that 
the  Soviet  Union  remove  its  spies  from  its 
United  Nations  mission  and  from  the  United 
Nations  Secretariat  and  to  take  all  measures 
necessary  to  bring  an  end  to  such  direct 
Soviet  violations  of  Articles  100.  Section  2, 
of  the  United  Nations  Charter. 


MURKOWSKI  AMENDMENT  NO. 
3050 

Mr.  MURKOWSKI  (for  himself  and 
Mr.  Pell)  proposed  an  amendment  to 
the  bill  (H.R.  5484).  supra:  as  follows: 

In  title  n,  section  08,  strike  out  in  para- 
graph (3)  "paragraph"  and  inserting  in  lieu 
thereof  "paragraphs". 

In  title  II,  at  the  end  of  section  08,  strike 
out  the  quotation  marks  and  the  second 
period. 

In  title  11,  at  the  end  of  section  08,  add 
the  following  new  paragraph: 

"(4)  With  the  agreement  of  a  foreign 
country,  paragraph  (1)  shall  not  apply  to 
maritime  law  enforcement  operations  in  the 
territorial  sea  of  such  country.". 


METZENBAUM  AMENDMENT  NO. 
3051 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  (H.R.  5484). 
supra;  as  follows: 

In  section  4002(a)(1),  strike  out 
•■$675,000,000"  and  insert  in  lieu  thereof 
"$736,000.000". 

4002(a)(2), 


In  section 
"$136,000,000" 
"$186,000,000". 


strike       out 
and   insert   in   lieu   thereof 


UMI 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  3052 

Mr.  DOMENICI  (for  himself,  Mrs. 
Hawkins.  Mr.  Specter.  Mr.  Wilson. 
Mr.  MURKOWSKI.  Mr.  Bingaman.  and 
Mr.  Trible)  proposed  an  amendment 
to  the  bill  (H.R.  5484);  as  follows: 


At  the  appropriate  place,  insert  the  fol- 
lowing: 

TITLE     -PRESIDENTS  MEDIA 
COMMISSION  ON  DRUG  ABUSE 

SEC.  — .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "President's 
Media  Commisison  on  Drug  Abuse  title". 
sec.  — .  establishment. 

There  is  established  a  commission  to  be 
known  as  the  Presidents  Media  Commission 
on  Drug  Abuse  (hereinafter  in  this  title  re- 
ferred to  as  the  "Commission"). 

SEC.  — .  DITIES  OF  COMMISSION. 

The  Commission  shall— 

(1)  examine  public  education  programs  in 
effect  on  the  date  of  the  enactment  of  this 
title  which  are— 

(A)  implemented  through  various  seg- 
ments of  mass  media;  and 

(B)  intended  to  prevent  narcotic  and  psy- 
chotropic drug  abuse; 

(2)  act  as  an  administrative  and  coordinat- 
ing body  for  the  voluntary  combination  of 
resources  of — 

(A)  television,  radio,  motion  picture,  and 
print  media; 

(B)  the  advertising  industry;  and 

(C)  the  corporate  sector  of  the  United 
States; 

in  order  to  assist  the  implementation  of  new 
programs  and  national  strategies  for  dis- 
semination of  information  intended  to  pre- 
vent narcotic  and  psychotropic  drug  abuse; 

(3)  provide  and  disseminate  through  the 
mass  media  public  service  announcements 
and  •  •  •. 

(A)  monitor  the  effectiveness  and  assist  in 
the  update  of  programs  and  national  strate- 
gies formulated  with  the  assistance  of  the 
Commission. 

SEC.  — .  ME.MBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  12  members 
appointed  by  the  President  within  30  days 
after  the  date  of  the  enactment  of  this  title, 
and  should  include  representatives  of— 

( 1 )  advertising  agencies; 

(2)  motion  picture,  television,  radio,  and 
print  media; 

(3)  the  recording  industry; 

(4)  other  segments  of  the  corporate  sector 
of  the  United  States;  and 

(5)  experts  in  the  prevention  of  narcotic 
and  psychotropic  drug  abuse. 

(b)  Terms— (1)  Except  as  provided  in 
paragraph  (2),  (3),  and  (4),  members  shall  be 
appointed  for  terms  of  3  years. 

(2)  Of  the  members  first  appointed— 

(A)  4  shall  be  appointed  for  terms  of  1 
year; 

(B)  4  shall  be  appointed  for  terms  of  2 
years;  and 

(C)  4  shall  be  appointed  for  terms  of  3 
years; 

(3)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remain- 
der of  such  term. 

(4)  A  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  has 
taken  office. 

(c)  Basic  Pay  and  Expenses.— (1)  Except 
as  provided  in  paragraph  (2),  members  of 
the  Commission  shall  serve  without  pay. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  shall 
be  allowed  travel  expenses,  including  a  per 
diem  allowance  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  serving  intermit- 
tently in  the  Government  service  are  al- 


lowed travel  expenses  under  section  5703  of 
title  5.  United  States  Code. 

SEC.  — .  MEETINGS. 

(a)  In  General.— (1)  The  Commission 
shall  meet  at  the  call  of  the  Moderator. 

(2)  The  Moderator  shall  convene  the  1st 
meeting  of  the  Commission  within  30  days 
after  the  date  of  the  completion  of  appoint- 
ments under  section  4(a). 

(b)  Moderator.— One  member  of  the  Com- 
mission shall  be  designated  by  the  President 
to  serve  as  Moderator  of  the  Commission. 

(c)  Quorum  and  Procedure.— The  Com- 
mission shall  adopt  rules  regarding  quorum 
requirements  and  meeting  procedures  as  the 
Commission  deems  appropriate  at  the  1st 
meeting  of  the  Commission. 

(d)  Voting.— Decisions  and  official  acts  of 
the  Commission  shall  be  according  to  the 
vote  of  a  majority  of  members  voting  at  a 
properly  called  meeting. 

SEC.  — .  DIRECTOR  AND  STAFF;  EXPERTS  AND  CON- 
SILTA.NTS. 

(a)  Director  and  Staff.— (1)  Subject  to 
paragraph  (2),  the  Moderator,  with  the  ap- 
proval of  the  Commission,  may  employ  and 
set  the  rate  of  pay  for  a  Dicector  and  such 
staff  as  the  Moderator  deems  necessary. 

(2)  Rates  of  pay  set  under  paragraph  (1) 
shall  be  less  than  the  rate  of  basic  pay  pay- 
able under  section  5316  of  title  5,  United 
States  Code. 

(b)  Experts  and  Consultants.— The  Mod- 
erator, with  the  approval  of  the  Commis- 
sion, may  procure  temporary  and  intermit- 
tent services  under  section  3109(b)  of  title  5. 
United  States  Code. 

(c)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  title. 

SEC.  — .  POWERS  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  title,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence,  as  the  Commis- 
sion considers  appropriate. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission  may,  if 
so  authorized  by  the  Commission,  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(c)  Obtaining  Official  Data.— Upon  the 
request  of  the  Moderator  of  the  Commis- 
sion, the  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  it  to  carry  out  this  title. 

(d)  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of 
services  or  property. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(f)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimbursa- 
ble basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

SEC.  — .  REPORT. 

The  Commission  shall  transmit  to  the 
President  and  to  each  House  of  Congress  a 
report  not  later  than  July  31  of  each  year 
which  contains  a  detailed  statement  of  the 
activities  of  the  Commission  during  the  pre- 
ceding year,  including  a  sununary  of  the 
number  of   public  service  announcements 
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HELMS  (AND  OTHERS) 
AMENDMENT  NO.  3053 

Mr.  HELMS  (for  himself.  Mr.  Zorin- 
SKY,  Mrs.  Hawkins,  Mr.  Melcher,  Mr. 
Hatch,  Mr.  Symms,  Mr.  Hecht  Mr. 
Thurmond,  Mr.  Dodd,  Mr.  Humphrey, 
Mr.  McClure,  Mr.  Inouye,  Mr. 
Wilson,  Mr.  Trible,  Mrs.  Kassebaum) 
proposed  an  amendment  which  was 
subsequently  modified,  and  to  the  bill 
(H.R.  5484),  supra;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec  — .  (a)  Notwithstanding  any  other 
provision  of  law: 

(1)  The  President  may  not  allocate  suiy 
limitation  imposed  on  the  quantity  of  sugar 
to— 

(A)  any  country  which  has  a  government 
involved  in  the  trade  of  illicit  narcotics  or  is 
failing  to  cooperate  with  the  U.S.  in  narcot- 
ics enforcement  activities  as  defined  in  sec- 
tion 2002.  or; 

(B)  any  foreign  country  that  imports 
sugar  produced  in  Cuba,  determined  by  the 
President. 

(2)  The  President  shall— 

(A)  use  all  authorities  available  to  the 
President  as  is  necessary  to  enable  the  Sec- 
retary of  Agriculture  to  operate  the  sugar 
program  established  under  section  201  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1446) 
at  no  cost  to  the  Federal  Government  by 
preventing  the  accumulation  of  sugar  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion: and 

(B)  subject  to  paragraph  1,  and  to  the 
extent  possible,  subject  to  subparagraph 
(A),  allocate  any  limitation  imposed  on  the 
quantity  of  sugar  entered  during  calendar 
year  1987  among  foreign  countries  in  a 
manner  that  ensures  that  the  total  quantity 
of  sugar  allocated  under  such  limitation  to 
each  beneficiary  country  for  calendar  year 
1987  is  not  less  than  the  total  quantity  of 
sugar  entered  during  quota  year  1986  that 
are  products  of  such  beneficiary  country. 

(b)  For  purposes  of  this  section— 

(1)  The  term  "beneficiary  country"— 

(A)  has  the  meaning  given  to  such  term  by 
section  212(a)(1)  of  the  Caribbean  Basin 
Ek:onomic  Recovery  Act  (19  U.S.C. 
2702(a)(1));  and 

(B)  includes  the  Republic  of  the  Philip- 
pines and  the  Republic  of  Ecuador. 

(2)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

(3)  The  term  "customs  territory  of  the 
United  States"  means  the  States,  the  Dis- 
trict of  Columbia  and  Puerto  Rico. 

At  the  end  of  the  pending  amendment  add 
the  following: 

Sec.  —.Congress  finds  that  the  Philip- 
pines— 

(1)  have  been  a  reliable  supplier  of  sugar 
to  the  United  States  since  1796  when  the 
first  shipment  of  their  sugar  arrived  at 
Boston  Harbor; 

(2)  have  a  special  historical  relationship 
with  the  United  States  and  has  been  one  of 
this  Nation's  most  constant  and  dependable 
allies; 

(3)  rely  on  the  exportation  of  sugar  to 
generate  needed  capital; 

(4)  have  not  been  afforded  fair  and  ade- 
quate access  to  the  United  States  sugar 
market  since  import  quotas  were  imposed 
on  sugar  in  1982;  and 


(5)  should  be  given  access  to  the  United 
States  sugar  market  on  terms  at  least  as  fa-  - 
vorable  as  those  provided  to  any  other  coun- 
try. 

Sec.  — .  Notwithstanding  any  other  provi- 
sion of  law— 

(a)  beginning  with  the  first  calendar  quar- 
ter of  1987,  the  total  base  quota  amount  of 
sugars,  syrups,  and  molasses  permitted  to  be 
imported  into  the  United  States  under  head- 
note  3,  subpart  A  of  part  10  of  schedule  1  of 
the  Tariff  Schedules  of  the  United  States 
shall  be~  allocated  on  such  basis  that  the 
quota  allocated  to  the  Republic  of  the  Phil- 
ippines shall  not  be  less  than  the  quota  allo- 
cated to  any  other  country; 

(b)  during  any  calendar  year  in  which 
sugars,  syrups,  and  molasses  from  any  coun- 
try are  not  subject  to  any  rate  of  duty  pro- 
vided for  in  subpart  A  of  part  10  of  schedule 
1  of  the  Tariff  Schedules  of  the  United 
States  and  are  permitted  to  enter  the 
United  States  duty-free,  sugar,  syrups,  and 
molasses  from  the  Republic  of  the  Philip- 
pines shall  be  permitted,  to  the  same  extent, 
to  enter  duty-free;  and 

(c)  unless  specifically  authorized  by  stat- 
ute, no  agency  or  instrumentality  of  the 
United  States  shall  provide,  in  any  rule,  reg- 
ulation, shipping  schedule,  or  otherwise,  for 
the  entry  into  the  United  States  of  sugars, 
syrups,  and  molasses  from  any  country 
under  terms  or  conditions  more  favorable 
than  those  applicable  to  the  entry  of  sugars, 
syrups,  and  molasses  from  the  Republic  of 
the  Philippines. 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  3054 

Mr.  BINGAMAN  (for  himself.  Mr. 
DeConcini,  Mr.  Domenici.  and  Mr. 
Bradley)  proposed  an  amendment  to 
the  bill,  H.R.  5484.  supra,  as  follows: 

Amend  Sectiojj  4228  by  redesignating  sub- 
section (c)  as  (dfand  inserting  a  new  subsec- 
tion (c)  to  read  as  follows: 

"(cKl)  Demonstration  Program.— The 
Secretary  of  Health  and  Human  Services 
shall  establish  at  least  one  demonstration 
project  to  determine  the  most  effective  and 
cost-efficient  means  of— 

"(A)  providing  health  promotion  and  dis- 
ease prevention  services. 

"(B)  encouraging  Indians  to  adopt  good 
health  habits, 

"(C)  reducing  health  risks  to  Indians,  par- 
ticularly the  risks  of  heart  disease,  cancer, 
stoke,  diabetes.  •  •  •  depression,  and  life- 
style-related accidents, 

"(D)  reducing  medical  expenses  of  Indians 
through  health  promotion  and  disease  pre- 
vention activities, 

"(E)  establishing  a  program— 

"(i)  which  trains  Indians  in  the  provision 
of  health  promotion  and  disease  prevention 
services  to  members  of  their  tribe,  and 

"(ii)  under  which  such  Indians  are  avail- 
able on  a  contract  basis  to  provide  such 
services  to  other  tribes,  and 

"(F)  providing  training  and  continuing 
education  to  employees  of  the  service,  and 
to  paraprofessionals  participating  in  the 
Community  Health  Representative  Pro- 
gram, in  the  delivery  of  health  promotion 
and  disease  prevention  services. 

"(2)  The  demonstration  project  described 
in  paragraph  ( 1 )  shall  include  an  analysis  of 
the  cost  effectiveness  of  organizational 
structures  sind  of  social  and  educational  pro- 
grams that  may  be  useful  in  achieving  the 
objectives  described  in  paragraph  ( 1 ). 


"(3)(A)  The  demonstration  project  de- 
scribed in  paragraph  (1)  shall  be  conducted 
in  association  with  at  least  one— 

"(i)  health  profession  school, 

"(ii)  allied  health  profession  or  nurse 
training  institution,  or 

"(iii)  public  or  private  entity  that  provides 
health  care. 

"(B)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to,  any 
school  of  medicine  or  school  of  osteopathy 
for  the  purpose  of  carrying  out  the  demon- 
stration project  described  in  paragraph  (1). 

"(C)  For  purposes  of  this  paragraph,  the 
term  'school  of  medicine'  and  'school  of  os- 
teopathy' have  the  respective  meaning  given 
to  such  terms  by  section  701(4)  of  the  Public 
Health  Service  Act  (42  U.S.C.  292a(4)). 

"(4)  The  Secretary  shall  submit  to  Con- 
gress a  final  report  on  the  demonstration 
project  described  in  paragraph  (1)  within  60 
days  after  the  termination  of  such  project. 

"(5)  For  purposes  of  this  paragraph,  the 
term  'health  promotion'  shall  include: 

"(A)  reduction  in  the  misuse  of  alcohol 
and  drugs, 

"(B)  cessation  of  tobacco  smoking, 

"(C)  improvement  of  nutrition, 

"(D)  improvement  in  physical  fitness. 

"(E)  family  planning,  and 

"(F)  control  of  stress. 

"(6)  For  purposes  of  this  paragraph,  the 
term  'disease  prevention'  shall  include: 

"(1)  immunizations, 

"(2)  control  of  high  blood  pressure, 

"(3)  control  of  sexually  transmittable  dis- 
eases, 

"(4)  prevention  and  control  of  diabetes. 

"(5)  pregnancy  and  infant  care  (including 
prevention  of  fetal  alcohol  syndrome), 

"(6)  control  of  toxic  agents, 

"(7)  occupational  safety  and  health. 

"(8)  accident  prevention, 

"(9)  fluoridation  of  water,  and 

"(10)  control  of  Infectious  agents. 

"(7)  Sec.  4228  is  amended  by  adding  at  the 
end  the  following  provided  that  $500,000 
shall  be  made  available  for  activities  de- 
scribed under  section  4228(c)(1). 


D'AMATO       (AND 
AMENDMENT  NO 


OTHERS) 
3055 


Mr.  D'AMATO  (for  himself,  Mr. 
Trible.  Mr.  Dole,  Mrs.  Hawkins.  Mr. 
MoYNiHAN  and  Mr.  Chiles)  proposed 
an  amendment  to  the  bill.  H.R.  5484, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SEC.      .  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ballistic 
Knife  Prohibition  Act  of  1986". 

(a)  Prohibition  of  Possession.  Manufac- 
ture. Sale,  and  Importation  of  Ballistic 
Knives.— The  Act  entitled  "An  Act  to  pro- 
hibit the  introduction,  or  manufacture  for 
introduction,  into  interstate  commerce  of 
switchblade  knives,  and  for  other  purposes" 
(15  U.S.C.  1232  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

"Sec  7.  (a)  Whoever  knowingly  possesses, 
manufactures,  sells,  or  imports  a  ballistic 
knife  shall  be  fined  as  provided  in  title  18. 
United  States  Code,  or  imprisoned  not  more 
then  ten  years,  or  both. 

"(b)  Whoever  possesses  or  uses  a  ballistic 
knife  in  the  commission  of  a  Federal  or 
State  crime  of  violence  shall  be  fined  as  pro- 
vided in  title  18,  United  States  Code,  or  im- 
prisoned not  less  than  five  years  and  not 
more  than  ten  years,  or  both. 
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"(c)  The  exceptions  provided  in  para- 
graphs (1),  (2).  and  (3)  of  section  4  with  re- 
spect to  switchblade  knives  shall  apply  to 
ballistic  knives  under  subsection  (a)  of  this 
section. 

"(d)  As  used  in  this  section,  the  term  'bal- 
listic knife'  means  a  knife  with  a  detachable 
blade  that  is  propelled  by  a  spring-operated 
mechansim.". 

(b)  NONMAILABILITY  OF  BALLISTIC  KNIVES.— 

Section  1716  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  subsection  (h) 
and  before  the  first  undesignated  paragraph 
after  such  subsection  the  following: 

"(iXl)  Any  ballistic  knife  shall  be  subject 
to  the  same  restrictions  and  penalties  pro- 
vided under  subsection  (g)  for  knives  de- 
scribed in  the  first  sentence  of  that  subsec- 
tion. 

"(2)  As  used  in  this  subsection,  the  term 
'ballistic  knife'  means  a  knife  with  a  detach- 
able blade  that  is  propelled  by  a  spring-op- 
erated mechanism.". 


UMI 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  3056 

Mr.  DOMENICI  (for  himself.  Mr. 
Dixon,  Mr.  Gorton,  Mr.  Gore,  Mr. 
Heinz.  Mr.  Bingaman.  Mr.  Dole.  Mr. 
Wilson,  Mr.  Nunn.  Mr.  Chiles,  Mr. 
Levin,  Mr.  Thurmond,  Mr.  Danforth, 
Mr.  Trible,  Mr.  Hatfield,  and  Mr. 
DoDD).propose(i  an  amendment  to  the 
bill  (H.R.  5485).  supra;  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  title: 

TITLE    -HOMELESS  ELIGIBIUTY 
CLARIFICATION  ACT 
SECTION .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeless 
Eligibility  Clarification  Act". 

Subtitle  A— Emergency  Pood  for  the 
Homeless 

SEC. .  SHELTER  MEALS. 

(a)  Definition  of  Pood.—  Section  3(a)(8) 
of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2012(g)(8))  is  amended  by  striking  out 
"women  and  children  temporarily  residing 
in  public  or  private  nonprofit  shelters  for 
battered  women  and  children"  and  inserting 
in  lieu  thereof  "individuals  temporarily  re- 
siding in  emergency  shelters". 

(b)  Definition  of  Household.— The  last 
sentence  of  section  3(i)  of  such  Act  is 
amended  by  striking  out  "public  or  private 
nonprofit  shelters  for  battered  women  and 
children"  and  inserting  in  lieu  thereof 
"emergency  shelters". 

(c)  Prices  Charged.— Section  7(b>  of  such 
Act  (7  U.S.C.  2016(b))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Notwithstanding  the  preceding  sen- 
tence, an  emergency  shelter  may  not  charge 
prices  for  meals  served  to  eligible  house- 
holds temporarily  residing  in  such  shelters 
that  are  higher  than  prices  served  to  other 
individuals  temporarily  residing  in  such 
shelters.". 

(d)  Redemption  of  Coupons.- The  first 
sentence  of  section  10  of  such  Act  (7  U.S.C. 
2019)  is  amended  by  striking  out  "public  and 
private  nonprofit  shelters  that  prepare  and 
serve  meals  for  battered  women  and  chil- 
dren" and  inserting  in  lieu  thereof  "emer- 
gency shelters  that  prepare  and  serve  meals 
for  individuals". 

SEC. .  PREPARED  MEALS. 

Section  3(g)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2012(g))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (7);  and 


(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  (9)  in  the 
case  of  individuals  that  do  not  reside  in  per- 
manent dwellings  or  who  do  not  have  fixed 
mailing  addresses,  meals  prepared  by  and 
served  in  public  or  private  nonprofit  estab- 
lishments (eating  or  otherwise)  that  feed 
such  individuals  or  in  private  establish- 
ments that  contract  with  the  appropriate 
agency  of  the  State  to  serve  meals  to  such 
individuals  at  concessional  prices". 
Subtitle  B— Job  Training  for  the  Homeless 

SEC.      .  JOB  TRAINING  FOR  THE  HOMELESS. 

(a)  Economically  Disadvantaged  to  In- 
clude Homeless.— Section  4(8)  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1503(8)) 
is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  "(P)"  an 
individual  who  is  homeless  and  whose  total 
income  is  not  in  excess  of  the  income  levels 
described  in  subparagraph  (B).". 

(b)  Job  Training  Plan.— Section  104(b)(2) 
of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1514(b))  is  amended  by  inserting 
before  the  semicolon  a  comma  and  the  fol- 
lowing: "and  a  description  of  how  the  pro- 
gram will  be  established  in  locations  provid- 
ing services  to  the  homeless". 

(c)  Barriers  to  Employment  Rule.— Sec- 
tion 203(a)(2)  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1603(a)(2))  is  amended 
by  striking  out  "or  addicts"  and  inserting  in 
lieu  thereof  "addicts,  or  homeless". 

Subtitle  C— Entitlements  Eligibility 

SEC.  .  treatment  of  homeless  INDIVIDl'AI-S 
ELIGIBLE  INDER  AFDC.  SSI.  AND 
MEDICAID  PROGRA.MS. 

(a)  APDC— Section  402(a)  of  the  Social 
Security  Act  (42  U.S.C.  602(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (38). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(40)  provide  a  method  of  verifying  the 
eligibility  of.  and  making  aid  available  with 
respect  to.  a  dependent  child  who  does  not 
reside  in  a  permanent  dwelling- or  does  not 
have  a  fixed  home  or  mailing  address.". 

(b)  SSI  Program.— Section  1631(e)  of  such 
Act  (42  U.S.C.  1383(e))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  The  Secretary  shall  provide  a  method 
of  verifying  the  eligibility  of.  and  making 
payments  under  this  title  to.  and  eligible  in- 
dividual who  does  not  reside  in  a  permanent 
dwelling  or  does  not  have  a  fixed  home  or 
mailing  address.". 

(c)  Medicaid  Program.— Section  1902(a)  of 
such  Act  (42  U.S.C.  1396(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (45); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (46)  and  inserting  in  lieu  thereof 
'";  and",  and 

( 3 )  by  adding  at  the  end  the  following  new 
paragraph: 

""(47)  provide  a  method  of  verifying  the 
eligibility  of.  and  making  medical  assistance 
available  to,  an  eligible  individual  who  does 
not  reside  in  permanent  dwelling  or  does 
not  have  a  fixed  home  or  mailing  address.". 

(d)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
become  effective  October  1,  1986. 


(2)  If  a  State  agency  administering  a  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  under  title  XIX  of 
such  Act  demonstrates,  to  the  satisfaction 
of  the  Secretary  of  Health  and  Human  Serv- 
ices, that  it  cannot,  by  reason  of  State  law, 
comply  with  the  requirements  of  an  amend- 
ment made  by  subsection  (a)  or  (c)  of  this 
section,  respectively,  the  Secretary  may  pre- 
scribe that,  in  the  case  of  such  State,  the 
amendment  will  become  effective  beginning 
with  the  first  month  beginning  after  the 
close  of  the  first  session  of  such  State's  leg- 
islature ending  on  or  after  October  1,  1986. 
For  purposes  of  the  preceding  sentence,  the 
term  ""session  of  a  State's  legislature"  in- 
cludes any  regular,  special,  budget,  or  other 
session  of  a  State  legislature. 

SEC.  .  SINGLE  APPLICATION  FOR  SSI  AND  FOOD 
STAMP  BENEFITS  BY  SSI  PRE-RE- 
LEASE INDIVIDl  ALS. 

Section  11  of  the  Pood  Stamp  Act  of  1977 
(7  U.S.C.  2020)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(p)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  shall  develop  a 
system  under  which  an  individual  applying 
for  supplemental  security  income  benefits 
under  title  XVI  of  the  Social  Security  Act 
(42  U.S.C.  1381  et  seq.)  prior  to  the  dis- 
charge or  release  of  the  individual  from  a 
public  institution  under  the  pre-release  pro- 
gram established  under  section  1635  of  such 
Act  shall  also  be  permitted  to  apply  for  par- 
ticipation in  the  food  stamp  program  by 
executing  a  single  application.". 

SEC.  .  DELIVERY  OF  VETERANS'  BENEFITS  PAY- 
MENTS. 

(a)  In  General.— (1)  Section  3003  of  title 
38.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Benefits  under  laws  administered  by 
the  Veterans'  Administration  may  not  be 
denied  an  applicant  on  the  basis  that  the 
applicant  does  not  have  a  mailing  address.". 

(2)  Section  3020  of  title  38.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(1)  In  the  case  of  a  payee  who  does  not 
have  a  mailing  address,  payments  of  mone- 
tary benefits  under  laws  administered  by 
the  Veterans'  Administration  shall  be  deliv- 
ered under  an  appropriate  method  pre- 
scribed pursuant  to  paragraph  (2)  of  this 
subsection. 

"(2)  The  Administrator  shall  prescribe  an 
appropriate  method  or  methods  for  the  de- 
livery of  payments  of  monetary  benefits 
under  laws  administered  by  the  Veterans' 
Administration  in  cases  described  in  para- 
graph (1)  of  this  subsection.  To  the  maxi- 
mum extent  practicable,  such  method  or 
methods  shall  be  designed  to  ensure  the  de- 
livery of  payments  in  such  cases.". 

(b)  Effective  Date.— (1)  The  amendment 
made  by  subsection  (a)(1)  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(a)(2)  shall  take  effect  with  respect  to  pay- 
ments made  on  or  after  October  1, 1986. 


ABDNOR  AMENDMENT  NO.  3057 

Mr.  HATCH  (for  Mr.  Abdnor)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5484),  supra:  as  follows: 

Subtitle  B— Drug  Pree  Schools  and  Com- 
munities Act  of  1986  is  hereby  amended  by 
striking  "$500,000"  in  line  8.  page  3,  and  in- 
serting in  lieu  thereof  "$650,000". 
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HATCH  (AND  KENNEDY) 
AMENDMENT  NO.  3058 


Mr.  HATCH  (for  himself  and  Mr. 
Kennedy)  proposed  an  amendment  to 
the  bill  (H.R.  5484),  supra;  as  follows: 

Strike  out  section  4002(a)  of  the  bill  and 
insert  in  lieu  thereof  the  following: 

(a)  Section  1911  is  amended— 

(1)  by  striking  out  "the  purpose  of  grants 
and  allotments  under  section  1913"  and  in- 
serting in  lieu  thereof  "purposes  of  carrying 
out  this  part"; 

(2)  by  striking  out  "$576.000,000 "  and  in- 
serting in  lieu  thereof  "$686.000.000':  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "If  the  total  amount 
appropriated  under  the  preceding  sentence 
for  fiscal  year  1987  exceeds  $500,000,000.  27 
percent  of  the  amount  of  such  excess  shall 
be  added  to  and  included  with  the  amounts 
otherwise  available  under  this  part  for  allot- 
ments to  States  under  section  1913  for  such 
fiscal  year,  67  percent  of  the  amount  of 
such  excess  shall  be  available  for  allotments 
to  States  under  section  1921  for  such  fiscal 
year,  and  6  percent  of  the  amount  of  such 
excess  shall  be  available  for  transfer  to  the 
Administrator  of  Veterans'  Affairs  under 
section  1923.". 

At  the  end  of  the  first  section  1922  of  the 
Public  Health  Service  Act  set  out  in  section 
4002(b)(1)  of  the  bill,  strike  out  the  end  quo- 
tation marks  and  the  second  period. 

Strike  out  the  second  section  1922  of  the 
Public  Health  Service  Act  set  out  in  section 
4002(b)(1)  of  the  bill  and  insert  in  lieu 
thereof  the  following: 

"TRANSfXR  TO  THE  ADMINISTRATOR  OF 
VETERANS"  AFFAIRS 

"Sec.  1923.  The  Secretary  shall  transfer  to 
the  Administrator  of  Veterans"  Affairs  the 
amount  which,  under  the  second  section  of 
section  1911.  is  available  for  such  transfer. 
The  amount  transferred  pursuant  to  the 
preceding  sentence  shall  be  used  for  outpa- 
tient treatment,  rehabilitation,  and  counsel- 
ing under  section  612  of  title  38,  United 
States  Code,  of  veterans  for  their  alcohol  or 
drug  abuse  dependence  or  abuse  disabilities 
and  for  contract  care  and  services  under  sec- 
tion 620A  of  such  title  for  veterans  for  such 
disabilities.". 


DIXON  (AND  OTHERS) 
AMENDMENT  NO.  3059 

Mr.  DIXON  (for  himself,  Mrs.  Haw- 
kins, Mr.  DeConcini,  Mr.  Mattingly, 
and  Mr.  D'Amato)  proposed  an  amend- 
ment to  the  bill  (H.R.  5484),  supra;  as 
follows: 

At  the  end  of  the  amdt  add  the  following: 

(a)  General  Requirement.— 

(1)  Authority  to  locate,  pursue,  and 
SEIZE  AIRCRAFT  AND  VESSELS.— Within  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  deploy  equipment  and 
personnel  of  the  Armed  Forces  to  address 
the  unlawful  penetration  of  United  States 
borders  by  aircraft  and  vessels  carrying  nar- 
cotics. Such  equipment  and  personnel  shall 
be  used  to  locate,  pursue,  and  seize  such  ves- 
sels and  aircraft  and  to  arrest  their  crews. 
Military  personnel  may  not  make  arrests  of 
crew  members  of  any  such  aircraft  or  ves- 
sels after  the  crew  members  have  departed 
the  aircraft  or  vessels,  unless  the  military 
personnel  are  in  hot  pursuit. 

(2)  Radar  coverage.— Within  30  days  after 
the  date  of  the  enactment  of  this  Act,  the 
President  shall  deploy  radar  aircraft  in  rea- 
sonably available  numbers  so  that  during 


the  hours  of  darkness  there  is  continuous 
aerial  radar  coverage  of  the  southern  border 
of  the  United  States,  to  the  extent  possible. 

(3)  Pursuit  aircraft.— The  President,  to 
the  extent  possible  also  shall  deploy  suffi- 
cient numbers  of  rotor  wing  and  fixed  wing 
aircraft  to  pursue  and  seize  intruding  air- 
craft detected  by  the  radar  aircraft  referred 
to  in  paragraph  (2).  The  I»resident  shall  use 
personnel  and  equipment  of  the  United 
States  Customs  Service  and  the  Coast 
Guard  to  assist  in  carrying  out  this  para- 
graph. 

(4)  Use  of  national  guard  and  reserves.— 
In  carrying  out  this  section,  the  President 
shall  use  members  of  the  National  Guard 
and  the  Reserves.  The  tours  of  such  mem- 
bers shall  correspond  to  their  training  com- 
mitments and  shall  be  considered  to  be 
within  their  mission. 

(5)  Expenses.— The  expenses  of  carrying 
out  this  section  shall  be  borne  by  the  De- 
partment of  Defense. 

(b)  45-Day  Deadline.— The  President,  to 
the  extent  possible  shall  substantially  halt 
the  unlawful  penetration  of  United  States 
borders  by  aircraft  and  vessels  carrying  nar- 
cotics within  45  days  after  the  date  of  the 
enactment  of  this  Act. 

(c)  Report.— Within  60  days  after  the  date 
of  the  enactment  of  this  Act.  the  President 
shall  report  to  Congress  the  following: 

(1)  The  effect  on  military  readiness  of  the 
drug  interdiction  program  required  by  this 
section  and  the  costs  in  the  areas  of  pro- 
curement, operation  and  maintenance,  and 
personnel  which  are  necessary  to  restore 
readiness  to  the  level  existing  before  com- 
mencement of  such  program. 

(2)  The  number  of  aircraft,  vessels,  and 
persons  interdicted  during  the  operation  of 
the  drug  interdiction  program  and  the 
number  of  arrests  and  convictions  resulting 
from  such  program. 

(3)  Recommendations  for  any  changes  in 
existing  law  that  may  be  necessary  to  more 
efficiently  carry  out  this  program. 

(d)  Request  for  Funding.- Within  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  submit  to  Congress  a  re- 
quest for— 

(1)  the  amount  of  funds  spent  as  a  result 
of  the  drug  interdiction  program  required 
by  this  section:  and 

(2)  the  amount  of  funds  needed  to  contin- 
ue operation  of  the  program  through  fiscal 
year  1987. 

Such  request  shall  include  amounts  neces- 
sary to  restore  the  readiness  of  the  Armed 
Forces  to  the  level  existing  before  com- 
mencement of  the  program. 

(e)  Budget  Requests.— Beginning  with  the 
budget  request  for  fiscal  year  1988  and  for 
each  fiscal  year  thereafter,  the  President 
shall  submit  in  his  budget  for  the  Depart- 
ment of  Defense  a  request  for  funds  for  the 
drug  interdiction  program  required  by  this 
section  in  the  form  of  a  separate  budget 
function. 


SEC. 


MATTINGLY  (AND  OTHERS) 
AMENDMENT  NO.  3060 

Mr.  MATTINGLY  (for  himself.  Mrs. 
Hawkins.  Mr.  D'Amato,  and  Mr. 
Denton)  proposed  an  amendment  to 
the  bill  (H.R.  5484),  supra;  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  section: 


DEATH  PENALTY  FOR  CERTAIN  CONTINU- 
ING CRIMINAL  ENTERPRISE  DRl'G  OF- 
FENSES. 

(a)  Elements  of  Offense.— Section  408(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
848(a))  is  amended— 

(1)  by  striking  out  "(a)  Any"  and  Insert- 
ing- 

■■(a)(1)  Except  as  otherwise  provided  in 
this  section,  any"  in  lieu  thereof; 

(2)  by  striking  out  ";  except  that  if"  and 
inserting  ".  If"  in  lieu  thereof:  and 

(3)  by  adding  at  the  end  the  following: 
"(2)  If  an  individual  intentionally  engages 

in  conduct  during  the  course  of  a  continuing 
criminal  enterprise  and  thereby  knowingly 
causes  the  death  of  any  other  individual, 
the  individual  so  engaging  shall  be  subject 
to  the  death  penalty  in  accordance  with  this 
section. '■. 

(b)  Procedure  Applicable  With  Respect 
TO  THE  Death  •  *  *.— 

■■hearing  required  with  respect  to  the 
death  penalty 

•■(d)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  under  this 
section  only  if  a  hearing  is  held  in  accord- 
ance with  this  section. 

■•NOTICE  BY  THE  GOVERNMENT  IN  DEATH 
PENALTY  CASES 

■■(e)(1)  Whenever  the  Government  intends 
to  seek  the  death  penalty  for  an  offense 
under  this  section  for  which  one  of  the  sen- 
tences provided  is  death,  the  attorney  for 
the  Government,  a  reasonable  time  before 
trial  or  acceptance  by  the  court  of  a  plea  of 
guilty,  shall  sign  and  file  with  the  court, 
and  serve  upon  the  defendant,  a  notice— 

■■(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death: 
and 

■■(B)  setting  forth  the  aggravating  factors 
which  the  Government  will  seek  to  prove  as 
the  basis  for  the  death  penalty. 

'■(2)  The  court  may  permit  the  attorney 
for  the  Government  to  amend  this  notice 
for  good  cause  shown. 

■■HEARING  BEFORE  COURT  OR  JURY 

■■(f)(1)  When  the  attorney  for  the  Govern- 
ment has  filed  a  notice  as  required  under 
subsection  (d)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  {a)(2).  the  judge  who  pre- 
sided at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  judge  if  the 
judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  is  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  determine  the  punishment  to  be 
imposed.  The  hearing  shall  be  conducted— 

■■(A)  before  the  jury  which  determined 
the  defendants  guilt: 

■■(B)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

■■(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

■■(iii)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause;  or 

■■(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary:  or 

■•(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

■(2)  A  jury  impaneled  pursuant  to  para- 
graph (1)(B)  shall  consist  of  12  members, 
unless,  at  any  time  before  the  conclusion  of 
the  hearing,  the  parties  stipulate  with  the 
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approval  of  the  court  tbat  it  shall  consist  of 
any  number  less  than  12. 

"PROOF  OF  AGGRAVATING  AND  MITIGATING 
FACTORS 

"(g)  Notwithstanding  rule  32(c)  of  the 
Federal  Rules  of  Criminal  Procedure,  when 
a  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  under  subsection  (a)(2). 
no  presentence  report  shall  be  prepared.  In 
the  sentencing  hearing,  information  may  be 
presented  as  to  any  matter  relevant  to  the 
sentence  and  shall  include  matters  relating 
to  any  of  the  aggravating  or  mitigating  fac- 
tors set  forth  in  subsections  (j)  and  (ic).  or 
any  other  mitigating  factor.  Where  informa- 
tion is  presented  relating  to  any  of  the  ag- 
gravating factors  set  forth  in  subsection  (k), 
information  may  be  presented  relating  to 
any  other  aggravating  factor.  Information 
presented  may  include  the  trial  transcript 
and  exhibits  if  the  hearing  is  held  before  a 
jury  or  judge  not  present  during  the  trial. 
Any  other  information  relevant  to  such 
mitigating  or  aggravating  factors  may  be 
presented  by  either  the  Government  or  the 
defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  unfair  prejudice,  confusion  of  the 
issues,  or  misleading  the  jury.  The  Govern- 
ment and  the  defendtint  shall  be  permitted 
to  rebut  any  information  received  at  the 
hearing  and  shall  be  given  fair  opportunity 
to  present  argument  as  to  the  adequacy  of 
the  information  to  establish  the  existence 
of  any  of  the  aggravating  or  mitigating  fac- 
tors, and  as  to  appropriateness  in  that  case 
of  imposing  a  sentence  of  death.  The  Gov- 
ernment shall  open  the  argument.  The  de- 
fendant shall  be  permitted  to  reply.  The 
Government  shall  then  be  permitted  to 
reply  in  rebuttal.  The  burden  of  establish- 
ing the  existence  of  any  aggravating  factor 
is  on  the  Government,  and  is  not  satisfied 
unless  established  beyond  a  reasonable 
doubt.  The  burden  of  establishing  the  exist- 
ence of  any  mitigating  factor  is  on  the  de- 
fendant, and  is  not  satisfied  unless  estab- 
lished by  a  preponderance  of  the  informa- 
tion. 

'■RETIIRN  OF  FINDINGS 

"(h)  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  mitigating 
factors,  and  any  aggravating  factors  set 
forth  in  subsection  (k).  found  to  exist.  If 
one  of  the  aggravating  factors  set  forth  in 
subsection  (k)(l)  and  another  of  the  aggra- 
vating factors  set  forth  in  subsection  (k)  is 
found  to  exist,  a  special  finding  identifying 
any  other  aggravating  factor  may  be  re- 
turned. A  finding  of  any  aggravating  or 
mitigating  factor  by  a  jury  shall  be  made  by 
unanimous  vote.  If  an  aggravating  factor  set 
forth  in  subsection  (k)(l)  is  not  found  to 
exist  or  an  aggravating  factor  set  forth  in 
subsection  (k)(l)  is  found  to  exist  but  no 
other  aggravating  factor  set  forth  in  subsec- 
tion (k)  is  found  to  exist,  the  court  shall 
impose  a  sentence,  other  than  death,  au- 
thorized by  law.  If  an  aggravating  factor  set 
forth  in  subparagraph  (k)(l)  and  one  or 
more  of  the  other  aggravating  factors  set 
forth  in  subsection  (k)  are  found  to  exist, 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factors  found  to  exist  sufficiently  outweigh 
any  mitigating  factor  or  factors  found  to 
exist,  or  in  the  absence  of  mitigating  fac- 
tors, whether  the  aggravating  factors  are 


themselves  sufficient  to  justify  a  sentence 
of  death.  Based  upon  this  consideration,  the 
jury  by  unanimous  vote,  or  if  there  is  no 
jury,  the  court,  shall  return  a  finding  as  to 
whether  a  sentence  of  death  is  justified. 

"IMPOSITION  OF  SENTENCE 

"(i)  Upon  a  finding  that  a  sentence  of 
death  is  justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law. 

"MITIGATING  FACTORS 

"(j)  In  determining  whether  a  sentence  of 
death  is  to  be  imposed  on  a  defendant,  the 
following  mitigating  factors  shall  be  consid- 
ered but  are  not  exclusive: 

"(1)  The  defendant  was  less  than  18  years 
of  age  at  the  time  of  the  crime. 

"(2)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendant's  con- 
duct or  to  conform  the  defendant's  conduct 
to  the  requirements  of  law  was  significantly 
impaired,  but  not  so  impaired  as  to  consti- 
tute a  defense  to  the  charge. 

"(3)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(4)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2(a)  of  title 
18  of  the  United  States  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"(5)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  the  of- 
fense resulting  in  death  for  which  the  de- 
fendant was  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing,  death 
to  any  person. 

"AGGRAVATING  FAtTTORS 

"(k)  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
(a)(2).  the  following  aggravating  factors 
shall  be  considered  but  are  not  exclusive: 

"( 1 )  The  defendant— 

"(A)  intentionally  killed  the  victim: 

"(B)  intentionally  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim;  or 

"(C)  intentionally  "engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

"(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  upon  another  person. 

"(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance. 

"(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (a)(1),  the  defendant  knowingly 
created  a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense. 

"(6)  The  violation  of  this  chapter  in  rela- 
tion to  which  the  conduct  described  in  sub- 


section (a)(2)  occurred  was  a  violation  of 
section  405. 

"(7)  The  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner. 

"(8)  The  defendent  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 

■  (9)  The  defendent  committed  the  offense 
as  consideration  for  the  receipt,  or -in  the 
expectation  of  the  receipt,  or  anything  of 
pecuniary  value. 

"(10)  The  defendant  committed  the  of- 
fense against  a  judge,  a  law-enforcement  of- 
ficer, or  an  employee  of  a  penal  or  correc- 
tional institution,  while  the  victim  was  per- 
forming official  duties  or  because  of  that 
victim's  status  as  a  public  servant  of  the 
United  States,  or  a  State  or  political  subdivi- 
sion of  the  United  States.  For  purposes  of 
this  paragraph  the  term  "law-enforcement 
officer'  means  a  public  servant  authorized 
by  law  to  conduct  or  engage  in  the  preven- 
tion, investigation,  or  prosecution  of  an  of- 
fense. 

"INSTRHtrriON  TO  JURY  ON  RIGHT  OF  THE  DE- 
FENDANT TO  JUSTICE  WITHOUT  DISCRIMINA- 
TION 

"(1)  In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  jury  that  in  its  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  jury 
shall  return  to  the  court  a  certificate  signed 
by  each  juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  was  not  involved  in  reaching  his 
or  her  individual  decision. 

"SENTENCING  IN  CAPITAL  CASES  IN  WHICH 
DEATH  PENALTY  IS  NOT  SOUGHT  OR  IMPOSED 

"(m)  If  a  person  is  convicted  for  an  of- 
fense under  subsection  (a)(2)  and  the  court 
does  not  impose  the  penalty  of  death,  the 
court  may  impose  a  sentence  of  life  impris- 
onment without  the  possibility,  of  parole.". 

"APPEAL  IN  CAPITAL  CASES 

"(n)(l)  In  any  case  in  which  the  sentence 
of  death  is  imposed  under  this  section,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant.  Notice  of  appeal  must  be  filed 
within  the  time  prescribed  for  appeal  of 
judgment  in  section  2107  of  title  28  of  the 
United  States  Code.  An  appeal  under  this 
section  may  be  consolidated  with  an  appeal 
of  the  judgment  of  conviction.  Such  review 
shall  have  priority  over  all  other  cases. 

"(2)  On  review  of  the  sentence,  the  court 
of  appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  -in  the 
sentencing  hearing,  and  the  special  findings 
returned  under  this  section. 

"(3)  The  court  shall  affirm  the  sentence  if 
it  determines  that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  every  aggravat- 
ing factor  upon  which  the  sentence  was 
based,  together  with  the  failure  to  find  suf- 
ficient mitigating  factors  as  set  forth  or  al- 
lowed in  this  section. 

In  all  other  cases  the  court  shall  remand 
the  case  for  reconsideration  under  this  sec- 
tion. The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  the 
review  of  the  sentence.". 
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DeCONCINI  (AND  LEAHY) 
AMENDMENT  NO.  3061 

Mr.  DeCONCINI.  (for  himself  and 
Mr.  Leahy)  proposed  an  amendment 
to  the  bill  (H.R.  5484).  supra;  as  fol- 
lows: 

In  Subtitle  B-Drug  Possession  Penalty  Act 
of  1986.  Section  1052  Penalty  for  Simple 
Possession,  redesignate  (b)  as  (c)  apd  add 
the  following  new  (b): 

(b)(1)  If  any  person  who  has  not  previous- 
ly been  convicted  of  violating  subsection  (a) 
of  this  section,  any  other  provision  of  this 
subchapter  or  subchapter  II  of  this  chapter, 
or  any  other  law  of  the  United  States  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  is  found  guilty 
of  a  violation,  of  subsection  (a)  of  this  sec- 
tion after  trial  or  upon  a  plea  of  guilty,  the 
court  may,  without  entering  a  judgment  of 
guilty  and  with  the  consent  of  such  person, 
defer  further  proceedings  and  place  him  on 
probation  upon  such  reasonable  conditions 
as  it  may  require  and  for  such  period,  not  to 
exceed  one  year,  as  the  court  may  prescribe. 
Upon  violation  of  a  condition  of  the  proba- 
tion, the  court  may  enter  an  adjudication  of 
guilt  and  proceed  as  otherwise  provided. 
The  court  may,  in  its  discretion,  dismiss  the 
proceedings  against  such  person  and  dis- 
charge him  from  probation  before  the  expi- 
ration of  the  maximum  period  prescribed 
for  such  person's  probation.  If  during  the 
period  of  his  probation  such  person  does  not 
violate  any  of  the  conditions  of  the  proba- 
tion, then  upon  expiration  of  such  period 
the  court  shall  discharge  such  person  and 
dismiss  the  proceedings  against  him.  Dis- 
charge and  dismissal  under  this  subsection 
shall  be  without  court  adjudication  of  guilt, 
but  a  nonpublic  record  thereof  shall  be  re- 
tained by  the  Department  of  Justice  solely 
for  the  purpose  of  use  by  the  courts  in  de- 
termining whether  or  not,  in  subsequent 
proceedings,  such  person  qualifies  under 
this  subsection.  Such  discharge  or  dismissal 
shall  not  be  deemed  a  conviction  for  pur- 
poses of  disqualifications  or  disabilities  im- 
posed by  law  upon  conviction  of  a  crime  (in- 
cluding the  penalties  prescribed  under  this 
part  for  second  or  subsequent  convictions) 
or  for  any  other  purpose.  Discharge  and  dis- 
missal under  this  section  may  occur  only 
once  with  respect  to  any  person. 

(2)  Upon  the  dismissal  of  such  person  and 
discharge  of  the  proceedings  against  him 
under  paragraph  ( 1 )  of  this  subsection,  such 
person,  if  he  was  not  over  twenty-one  years 
of  age  at  the  time  of  the  offense,  may  apply 
to  the  court  for  an  order  to  expunge  from 
all  official  records  (other  than  the  nonpub- 
lic records  to  be  retained  by  the  Department 
of  Justice  under  paragraph  (1))  all  recorda- 
tion relating  to  his  arrest,  indictment  or  in- 
formation, trial,  finding  of  guilty,  and  dis- 
missal and  discharge  pursuant  to  this  sec- 
tion. If  the  court  determines,  after  hearing, 
that  such  person  was  dismissed  and  the  pro- 
ceedings against  him  discharged  and  that  he 
was  not  over  twenty-one  years  of  age  at  the 
time  of  the  offense,  it  shall  enter  such 
order.  The  effect  of  such  order  shall  be  to 
restore  such  person,  in  the  contemplation  of 
the  law,  to  the  status  he  occupied  before 
such  arrest  or  indictment  or  information. 
No  person  as  to  whom  such  order  has  been 
entered  shall  be  held  thereafter  under  any 
provisions  of  any  law  to  be  guilty  of  perjury 
or  otherwise  giving  a  false  statement  by 
reason  of  his  failures  to  recite  or  acknowl-- 
edge  such  arrest,  or  indictment  or  informa- 
tion, or  trial  in  response  to  any  inquiry 
made  of  him  for  any  purpose. 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  3062 

Mr.  DOMENICI  (for  himself,  Mr. 
Mattingly,  Mr.  Denton,  Mr.  Mur- 
KOWSKi,  Mr.  BiNGAMAN,  Mr.  Wilson, 
Mr.  Trible,  and  Mr.  Symms)  proposed 
an  amendment  to  the  bill  (H.R.  5484), 
supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  4016.  EFFORTS  OF  THE  ENTERTAINMENT  IN- 
DISTRY 

It  is  the  sense  of  Congress  that,  whereas 
illegal  drug  consumption  and  the  trafficking 
in  those  illegal  drugs  is  a  major  problem  in 
the  United  States;  whereas  this  problem  is 
particularly  prevalent  among  and  harmful 
to  the  Nation's  young  people;  and  whereas 
the  values  and  mores  portrayed  in  various 
forms  of  commercially  produced  entertain- 
ment have  a  profound  effect  on  the  atti- 
tudes of  young  people  in  this  country,  the 
entertainment  industry  should  voluntarily 
refrain  from  producing  material  meant  for 
general  entertainment  which  in  any  way 
glamorizes  or  encourages  the  use  of  illegal 
drugs  and  the  entertainment  industry  fur- 
ther is  encouraged  to  develop  films,  televi- 
son  programs,  records,  and  videos  which  en- 
courage the  rejection  of  illegal  drug  usage. 


DANFORTH  AMENDMENT  NO. 
3063 

Mr.  DANFORTH  proposed  an 
amendment  to  the  bill  (H.R.  5484), 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

TITLE COMMERCIAL  MOTOR 

VEHICLE  SAFETY 

SHORT  TITLE 

Sec.  —01.  This  title  may  be  cited  as  the: 
"Commercial  Motor  Vehicle  Safety  Act  of 
1986". 

PURPOSE 

Sec  —02.  The  purpose  of  this  title  is  to 
enhance  the  safe  operation  of  commercial 
motor  vehicles  on  the  Nations  highways  by 
developing  national  uniform  standards  for 
the  testing,  licensing,  and  qualification  of 
commercial  motor  vehicle  operators,  and  by 
licensing  inspections  of  commercial  motor 
vehicle  operators  and  the  equipment  they 
operate. 

DEFINITIONS 

Sec.  —03.  As  used  in  this  title,  the  term— 

(1)  "commerce"  means— 

(A)  trade,  traffic,  or  transportation  within 
the  jurisdiction  of  the  United  States  be- 
tween a  place  in  a  State  and  a  place  outside 
of  such  State  (including  a  place  outside  of 
the  United  States):  or 

(B)  trade,  traffic,  or  transportation  in  the 
United  States  which  affects  any  trade,  traf- 
fic, or  transportation  described  in  subpara- 
graph (A); 

(2)  "commercial  motor  vehicle"  means  any 
self-propelled  or  towed  vehicle  used  on  high- 
ways in  commerce  to  transport  passengers 
or  property  if— 

(A)  such  vehicle  has  a  gross  vehicle  weight 
rating  of  twenty-six  thousand  and  one  or 
more  pounds,  or  such  lower  weight  rating 
(not  less  than  ten  thousand  pounds)  as  the 
Secretary  considered  appropriate: 

(B)  such  vehicle  is  designed  to  transport 
more  than  fifteen  passengers,  including  the 
driver;  or 


(C)  such  vehicle  is  used  in  the  transporta- 
tion of  materials  found  by  the  Secretary  to 
be  hazardous  for  the  purposes  of  the  Haz- 
ardous Materialis  Transportation  Act  (49 
App.  U.S.C.  1801  et  seq.): 

(3)  "controlled  substance"  shall  have  the 
meaning  given  to  such  term  in  section 
102(6)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  802(6)); 

(4)  "employee"  means  an  operator  of  a 
commercial  motor  vehicle  (including  an  in- 
dependent contractor  while  in  the  course  of 
operating  a  commercial  motor  vehicle)  who 
is  employed  by  an  employer  and  who  in  the 
course  of  his  or  her  employment  directly  af- 
fects commercial  motor  vehicle  safety: 

(5)  "employer"  means  any  person  engaged 
in  a  business  in  commerce  who  owns  or 
leases  a  commercial  motor  vehicle  in  con- 
nection with  such  business,  or  assigns  em- 
ployees to  operate  such  vehicle: 

(6)  "Secretary"  means  the  Secretary  of 
Transportation:  and 

(7)  'State "  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  or  the  Common- 
wealth of  the  Northern  Marianas. 

NATIONAL  UNIFORM  COMMERCIAL  MOTOR 
VEHICLE  OPERATORS  LICENSE 

Sec  —04.  (a)(1)  Not  later  than  March  1, 
1988,  the  Secretary  shall,  in  accordance 
with  section  553  of  title  5,  United  States 
Code,  promulgate  regulations  which  estab- 
lish minimum  Federal  standards  for  the  li- 
censing, testing,  qualifications  and  classifi- 
cation of  operators  of  commercial  motor  ve- 
hicles. Such  regulations  shall,  at  a  mini- 
mum— 

(A)  prohibit  any  person  who  operates  a 
commercial  motor  vehicle  in  commerce  from 
possessing  more  than  one  license  to  operate 
a  commercial  motor  vehicle; 

(B)  establish  minimum  Federal  standards 
for  written  tests  and  driving  tests  of  persons 
who  operate  sucih  vehicles: 

(C)  require  a  driving  test  of  each  person 
who  operates  or  will  operate  a  commercial 
vehicle  in  commerce  in  the  type  of  vehicle 
such  person  operates  or  will  operate,  except 
that  the  Secretary  may,  by  regulation, 
permit  any  State  to  waive  such  test  in  the 
case  of  any  such  person  who  applies  for  re- 
newal of  a  license  to  operate  a  commercial 
motor  vehicle: 

(D)  establish  minimum  scores  for  passing 
such  tests; 

(E)  ensure  that  each  person  taking  such 
tests  is  qualified  to  operate  a  commercial 
motor  vehicle  in  commerce  under  regula- 
tions promulgated  under  this  section,  regu- 
lations contained  in  subpart  E  of  part  391  of 
title  49  of  the  Code  of  Federal  Regulations, 
and  such  other  Federal  Motor  Carrier 
Safety  Regulations  contained  in  title  49  of 
the  Code  of  Federal  Regulations  as  the  Sec- 
retary considers  appropriate; 

(F)  establish  a  schedule  of  offenses  and 
corresponding  suspensions,  revocations  and 
cancellations  for  cause  of  licenses  to  operate 
commercial  motor  vehicles,  which  shall  in- 
clude requirements  for  the  prompt  suspen- 
sion, for  a  period  of  not  less  than  one  year, 
of  the  operator's  license  of  any  individual 
who  is  determined  to  have  a  blood  alcohol 
content  level  of  0.04  percent  or  more  while 
operating  a  commercial  motor  vehicle  or 
who  refuses  to  submit  so  such  a  test  or  who 
is  found  to  be  operating  a  commercial  motor 
vehicle  while  under  the  influence  of  a  con- 
trolled substance  or  who  refuses  to  submit 
to  such  a  test,  and  for  the  immediate  revo- 
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cation  of  the  operator's  license  of  any  indi- 
vidual who  has  been  twice  determined  to 
have  a  blood  alcohol  content  level  of  0.04 
percent  or  more  while  operating  a  commer- 
cial motor  vehicle  or  who  has  twice  refused 
to  submit  to  such  a  test,  or  who  has  been 
twice  determined  to  have  operated  a  com- 
mercial motor  vehicle  while  under  the  influ- 
ence of  a  controlled  substance  or  who  has 
twice  refused  to  submit  to  such  a  test; 

(G)  establish  a  system  of  classification  for 
licensing  that  provides  different  minimum 
Federal  testing  stsmdards  for  operation  of 
different  classes  of  commercial  motor  vehi- 
cles: and 

(H)  provide  that  each  license  to  operate  a 
commercial  motor  vehicle  shall  contain,  at  a 
minimum— 

(i)  the  legal  name,  date  of  birth  (including 
day,  month  and  year)  sex.  and  a  physical  de- 
scription of  the  person  to  whom  such  li- 
cense is  issued: 

(ii)  other  identifying  information  which 
the  Secretary  considers  necessary  or  appro- 
priate: 

(iii)  the  type  of  commercial  motor  vehicle 
which  such  person  is  authorized  to  operate 
under  such  license: 

(iv)  the  name  of  the  State  which  issued 
such  license:  and 

(V)  the  dates  between  which  such  license 
is  valid. 

(2)  Not  later  than  March  1.  1988.  the  Sec- 
retary shall,  in  accordance  with  section  553 
of  title  5.  United  States  Code,  promulgate 
regulations  which  shall  be  in  addition  to 
regulations  promulgated  under  paragraph 
(1)  of  this  subsection  and  which  shall  estab- 
lish minimum  Federal  standards  for  the  li- 
censing, testing,  qualifications  and  classifi- 
cation of  any  person  who  operates  or  will 
operate  a  commercial  motor  vehicle  carry- 
ing a  hazardous  material  (as  defined  in  sec- 
tion 103(2)  of  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C  1802(2)). 
Such  regulations  shall— 

(A)  ensure  that  such  person  is  qualified  to 
operate  a  commercial  motor  vehicle  in  ac- 
cordance with  all  regulations  pertaining  to 
motor  vehicle  transportation  of  such  haz- 
ardous material  issued  by  the  Secretary 
under  the  Hazardous  Materials  Transporta- 
tion Act  (49  App.  U.S.C.  1801  et  seq.): 

(B)  establish  minimum  Federal  standards 
for.  and  scores  for  passing,  written  tests 
which  ensure  that  such  person  is  knowl- 
edgeable regarding  (i)  all  such  regulations, 
(ii)  the  basic  properties  and  handling  of 
such  hazardous  material,  and  (iii)  the  ap- 
propriate response  to  emergencies  arising 
out  of  the  transportation  of  such  hazardous 
material:  and 

(C)  establish  minimum  Federal  standards 
for  driving  tests  which  ensure  that  such 
person  is  luiowledgeable  regarding  the  type 
of  vehicle  that  such  person  operates  or  will 
operate  and  regarding  the  safety  system  of 
such  vehicle. 

The  Secretary  may  exempt  any  such  person 
from  any  requirement  of  this  title  if  the  ma- 
terial to  be  transported  is  a  hazardous  mate- 
rial listed  pursuant  to  section  306(a)  of  the 
EInvironmental  Response.  Compensation, 
and  Liability  Act  of  1980  (42  U.S.C.  9656(a)) 
and  is  not  otherwise  regulated  by  the  De- 
partment of  Transportation,  or  if  the  mate- 
rial to  be  transported  is  a  consumer  com- 
modity or  limited  quantity  hazardous  mate- 
rial, as  defined  in  section  171.8  of  title  49  of 
the  Code  of  Federal  Regulations. 

(3)(A)  Section  521(b)  of  title  49.  United 
States  Code,  is  amended— 


UMI 


(i)  by  redesignating  paragraphs  (12)  and 
(13)  as  paragraphs  (13)  and  (14),  respective- 
ly: and 

(ii)  by  inserting  immediately  after  para- 
graph (11)  the  following: 

"(12)  The  provisions  of  this  subsection 
shall  apply  to  any  violation  of  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986. 
except  that— 

"(A)  the  amount  to  be  assessed  under  this 
subsection  for  any  such  violation  shall  not 
exceed  $5,000  for  each  such  violation:  and 

"(B)  the  exceptions  regarding  employees 
in  paragraphs  (2)  and  (6)  of  this  subsection 
shall  not  apply  to  any  violation  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986. 
but  (i)  in  the  case  of  paragraph  (2)  of  this 
subsection,  the  amount  to  be  assessed  for  a 
violation  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  by  an  employee  shall  not 
exceed  $5,000  for  each  such  violation,  and 
(ii)  in  the  case  of  paragraph  (6)  of  this  sub- 
section, the  penalty  to  be  imposed  for  a  vio- 
lation of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  by  an  employee  shall  not 
exceed  $5,000  for  each  such  violation  or  im- 
prisonment for  a  term  not  to  exceed  one 
year,  or  both.". 

(B)  The  Secretary  shall  establish  guide- 
lines for  civil  and  criminal  penalties  to  be 
imposed  by  the  States  for  a  violation  of  this 
subsection.  Such  penalties  shall  not  exceed 
$5,000  for  each  such  violation,  and  shall  not 
provide  for  imprisonment  of  more  than  one 
year. 

(b)(1)  No  person  may  operate  a  commer- 
cial motor  vehicle  in  commerce  unless  such 
person— 

(A)  complies  with  all  requirements  im- 
posed by  regulations  promulgated  under 
subsection  (a)  of  this  section:  and 

(B)  has  a  blood  alcohol  content  level  of 
less  than  0.04  percent  while  operating  a 
commercial  motor  vehicle. 

(2)(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  paragraph  (1)  of  this 
subsection  shall  become  applicable  with  re- 
spect to  any  person  who  operates  or  will  op- 
erate a  commercial  motor  vehicle  in  com- 
merce on  the  date  on  which  the  State  in 
which  such  person  is  domiciled  adopts  a 
classified  licensing  program  under  subsec- 
tion (c)(1)  of  this  section  or  September  1. 
1989.  whichever  is  earlier,  except  that,  with 
respect  to  a  person  to  whom  a  license  to  op- 
erate a  commercial  motor  vehicle  has  been 
issued  on  or  before  such  applicable  date, 
who  has  not  been  found  to  have  violated  a 
State  or  local  law  relating  to  motor  vehicle 
traffic  control  (other  than  a  parking  viola- 
tion) in  the  three-year  period  ending  on 
such  date,  and  who  has  not  been  disquali- 
fied by  the  Secretary  pursuant  to  title  49  of 
the  Code  of  Federal  Regulations  from  oper- 
ating a  commercial  motor  vehicle  in  com- 
merce or  has  had  a  license  to  operate  a  com- 
mercial motor  vehicle  suspended,  revoked  or 
cancelled  for  cause  at  any  time  during  such 
three-year  period,  paragraph  ( 1 )  of  this  sub- 
section shall  only  take  effect  on  the  date 
after  such  date  on  which— 

(i)  such  license  is  required  to  be  renewed 
under  State  law. 

(ii)  such  person  is  found  to  have  violated 
such  a  State  or  local  law.  or 

(iii)  such  person  is  disqualified  pursuant 
to  title  49  of  the  Code  of  Federal  Regula- 
tions by  the  Secretary  from  operating  a 
commercial  motor  vehicle  in  conmierce  and 
has  had  such  person's  license  suspended,  re- 
voked or  cancelled  for  cause  by  a  State, 

whichever  is  earliest. 

(B)  If  any  such  person  is  not  domiciled  in 
a  State  that  has  adopted  such  a  classified  li- 


censing program,  the  Secretary  may,  in  ac- 
cordance with  regulations  to  be  prescribed 
by  the  Secretary,  permit  such  person  to 
obtain  a  license  to  operate  a  commercial 
motor  vehicle  from  any  State  that  has 
adopted  such  a  program. 

(c)  On  or  before  September  1,  1989,  each 
State  shall,  at  a  minimum— 

(1)  adopt  and  administer  a  classified  li- 
censing program  for  the  issuance  of  licenses 
to  operate  commercial  motor  vehicles  that 
includes  testing  and  qualification  standards 
for  persons  who  operate  commercial  motor 
vehicles  in  commerce  in  accordance  with  all 
of  the  minimum  Federal  standards  estab- 
lished by  the  Secretary  under  subsection  (a) 
of  this  section,  which  program  (A)  may  in- 
clude standards  for  its  domiciliaries  that  are 
more  stringent  than  the  minimum  Federal 
standards  established  by  the  Secretary 
under  subsection  (a)  of  this  section;  and  (B) 
shall  provide  that  such  State  shall  recognize 
any  license  issued  by  another  State  if  such 
license  meets  all  of  the  Federal  minimum 
standards  established  by  the  Secretary 
under  subsection  (a)  of  this  section: 

(2)  not  issue  a  license  to  operate  a  com- 
mercial motor  vehicle  to  a  person  unless 
such  person  passes  a  written  test  and  driv- 
ing test  for  the  operation  of  a  commercial 
motor  vehicle  which  complies  with  such 
minimum  standards  and  complies  with  all 
requirements  imposed  by  regulations  pro- 
mulgated under  subsection  (a)  of  this  sec- 
tion: 

(3)  ensure  that  each  classified  license  to 
operate  a  commercial  motor  vehicle  con- 
tains the  information  described  in  subsec- 
tion (a)(1)(H)  of  this  section: 

(4)  Until  the  information  system  estab- 
lished under  section 05  of  this  title  pro- 
vides a  means  of  rapid  communication  of 
the  information  specified  in  such  section. 
(A)  notify  the  Secretary,  before  the  issuance 
of  a  classified  license  to  operate  a  commer- 
cial motor  vehicle,  of  the  proposed  issuance 
of  such  license  and  such  other  information 
as  the  Secretary  may  require  to  erjsure  iden- 
tification of  the  person  applying  for  such  li- 
cense: (B)  within  30  days  after  issuance  of  a 
classified  license  to  operate  a  commercial 
motor  vehicle,  notify  the  Secretary  of  the 
issuance  of  such  a  license;  and  (C)  maintain 
information  regarding  and.  upon  the  re- 
quest of  another  State,  transmit  to  such 
State  or.  upon  the  request  of  an  employer 
or  prospective  employer,  transmit  at  such 
State's  option  to  such  employer  or  prospec- 
tive employer,  to  the  extent  permitted  by 
law,  information  regarding  (i)  any  suspen- 
sion, revocation  or  cancellation  for  cause  of 
such  a  license  and  any  disqualification  pur- 
suant to  title  49  of  the  Code  of  Federal  Reg- 
ulations of  the  holder  of  such  a  classified  li- 
cense from  operating  a  commercial  motor 
vehicle  for  a  period  of  60  days  or  more,  (ii)  a 
decision  to  deny  for  cause  a  license  to  a 
person  applying  for  such  a  license,  or  (iii) 
the  conviction  of  the  holder  of  such  a  classi- 
fied license  of  any  of  the  offenses  specified 
in  section 05(b)(2)  of  this  title; 

(5)  when  the  information  system  estab- 
lished   under   section 05   of   this   title 

allows  for  the  rapid  communication  of  infor- 
mation, comply  with  the  requirements  of  all 
regulations  within  such  time  periods  as  the 

Secretary    establishes    under    section    

05(d)  of  this  title,  including  a  requirement 
that  the  State  shall  respond  to  all  requests 
for  information  from  employers: 

(6)  before  issuance  of  a  classified  license 
to  operate  a  commercial  motor  vehicle,  con- 
tact any  other  State  which  has  issued  to 
such  person  such  a  license  to  determine  the 
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driving  record  of  such  person  and.  if  the 
State  determines  as  a  result  of  such  contact 
that  such  person  has  been  disqualified  pur- 
suant to  title  49  of  the  Code  of  Federal  Reg- 
ulations from  operating  a  commercial  motor 
vehicle  by  the  Secretary,  or  has  had  a  li- 
cense suspended,  revoked  or  cancelled  for 
cause  for  violation  of  an  offense  pursuant  to 
subsection  (a)(1)(F)  of  this  section,  within 
three  years  before  application  has  been 
made  for  such  a  classified  license,  not  issue 
such  a  classified  license  to  such  person; 

(7)  not  issue  a  classified  license  to  operate 
a  commercial  motor  vehicle  to  any  person  to 
whom  such  a  license  has  been  issued  by  any 
other  State  unless  such  person  first  returns 
such  license  issued  by  such  othet  State; 

(8)  prior  to  issuing  a  classified  license  to 
operate  a  commercial  motor  vehicle  to  any 
person,  consult  the  National  Driver  Register 
established  pursuant  to  the  National  Driver 
Register  Act  of  1982  (23  U.S.C.  401,  note) 
(after  such  Register  is  determined  by  the 
Secretary  to  be  operational)  to  determine 
whether  such  person  has  either  been  dis- 
qualified from  operating  a  motor  vehicle 
other  than  a  commercial  motor  vehicle,  or 
has  had  a  license  other  than  a  license  to  op- 
erate a  commercial  motor  vehicle  suspend- 
ed, revoked  or  cancelled  for  cause,  within 
three  years  before  application  has  been 
made  for  such  a  classified  license,  or  has 
been  convicted  of  any  of  the  offenses  speci- 
fied in  section  205(a)  of  the  National  Driver 
Register  Act  of  1982  and.  if  the  State  is  in- 
formed that  such  person  has  been  so  dis- 
qualified or  convicted  or  such  license  has 
been  suspended,  revoked  or  cancelled  for 
cause,  not  issue  a  classified  license  to  oper- 
ate a  commercial  motor  vehicle  to  such 
person; 

(9)  impose  such  penalties  for  a  violation  of 
subsection  (a)  of  this  section  as  the  State 
determines  appropriate,  if  such  penalties 
are  the  same  as  or  more  stringent  than  the 
guidelines  established  by  the  Secretary  in 
subsection  (b)(3)(B)  of  this  section;  and 

(10)  suspend,  revoke  or  cancel,  in  accord- 
ance with  subsection  (a)(l)(P)  of  this  sec- 
tion, a  license  to  operate  a  commercial 
motor  vehicle. 

(d)(1)  The  Secretary  may  make  a  grant  to 
a  State  in  a  fiscal  year  if  the  State  enters 
into  an  agreement  with  the  Secretary  to 
comply  with  all  provisions  of  subsection  (c) 
of  this  section. 

(2)  The  amount  of  a  grant  under  this  sub- 
section to  any  State  shall  not  be  less  than 
$100,000  in  any  fiscal  year. 

(3)  The  Secretary  may  not  make  a  grant 
to  any  State  under  this  subsection  unless 
such  State  agrees  that  the  aggregate  ex- 
penditure of  funds  of  the  State,  exclusive  of 
Federal  funds,  for  testing  and  licensing  of 
operators  of  commercial  motor  vehicles  will 
be  maintained  at  a  level  which  does  not  fall 
below  the  average  level  of  such  expenditure 
for  the  last  two  fiscal  years  preceding  the 
date  of  enactment  of  this  Act. 

(4)  A  State  which  receives  a  grant  under 
this  subsection  may  use  the  funds  provided 
under  such  grant  only  for  testing  and  licens- 
ing of  operators  of  commercial  motor  vehi- 
cles. 

(5)  A  grant  made  under  this  subsection 
shall  be  for  a  period  of  1  year. 

(6)  Funds  made  available  to  carry  out  this 
subsection  shall  remain  available  for  obliga- 
tion by  the  Secretary  for  the  fiscal  year  in 
which  such  funds  are  made  available  and 
the  three  fiscal  years  after  such  fiscal  year. 

(7)  There  shall  be  available  to  the  Secre- 
tary to  carry  out  this  subsection— 

(A)  $5,000,000  from  funds  made  available 
to  carry  out  section   404   of   the  Surface 


Transportation  Assistance  Act  of  1982  (49 
App.  U.S.C.  2304)  for  each  of  fiscal  years 
1987.  1988.  1989.  1990.  and  1991;  and 

(B)  after  deducting  the  amount  permitted 
under  section  402(c)  of  title  23.  United 
States  Code.  $3,000,000  from  funds  made 
available  to  carry  out  section  402  of  title  23, 
United  States  Code,  by  the  National  High- 
way Traffic  Safety  Administration,  for  each 
of  fiscal  years  1987.  1988.  1989.  1990.  and 
1991. 

(e)(1)  The  Secretary  shall  withhold  high- 
way funds  from  any  State  that  is  not  in 
compliance  with  this  section  after  Septem- 
ber 30,  1992. 

(2)  The  Secretary  shall  withhold  5  percent 
of  the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104(b)(1), 
104(b)(2),  104(b)(5),  and  104(b)(6)  of  title  23, 
United  States  Code,  on  the  first  day  of  the 
fiscal  year  beginning  after  September  30, 
1992,  in  which  the  State  does  not  comply 
with  any  requirement  of  subsection  (c)  of 
this  section  (other  than  a  requirement  of 
subsection  (c)(10)  of  this  section). 

(3)  The  Secretary  shall  withhold  10  per- 
cent of  the  amount  required  to  be  appor- 
tioned to  any  State  under  each  of  sections 
104(b)(1),  104(b)(2),  104(b)(5).  and  104(b)(6) 
of  such  title  on  the  first  day  of  the  second 
fiscal  year  beginning  after  September  30. 
1992,  and  the  first  day  of  each  fiscal  year 
thereafter,  in  which  the  State  does  not 
comply  with  any  requirement  of  subsection 
(c)  of  this  section  (other  than  a  requirement 
of  subsection  (c)(10)  of  this  section). 

(4)(A)  The  Secretary  shall  withhold  2  per- 
cent of  the  amount  required  to  be  appor- 
tioned to  any  State  under  each  of  sections 
104(b)(1),  104(b)(2).  104(b)(5).  apd  104(b)(6) 
of  title  23.  United  States  Code,  on  the  first 
day  of  the  fiscal  year  beginning  after  Sep- 
tember 30.  1992.  in  which  the  State  does  not 
comply  with  any  requirement  of  subsection 
(c)(10)  of  this  section. 

(B)  The  Secretary  shall  withhold  not  less 
than  2  percent  nor  more  than  5  percent,  as 
the  Secretary  determines  to  be  appropriate, 
of  the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104(b)(1). 
104(b)(2).  104(b)(5).  and  104(b)(6)  of  such 
title  on  the  first  day  of  the  second  through 
fifth  fiscal  years  beginning  after  September 
30.  1992.  in  which  the  State  does  not  comply 
with  any  requirement  of  subsection  (cKlO) 
of  this  section. 

(C)  The  Secretary  shall  withhold  not  less 
than  5  percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of  sec- 
tions 104(b)(1).  104(b)(2).  104(b)(5).  and 
104(b)(6)  of  such  title  on  the  first  day  of  the 
sixth  fiscal  year,  and  each  fiscal  year  there- 
after, beginning  after  September  30.  1992.  in 
which  the  State  does  not  comply  with  any 
requirement  of  subsection  (c)(10)  of  this  sec- 
tion. 

(5)(A)  Any  funds  withheld  under  this  sub- 
section from  apportionment  to  any  State 
after  September  30.  1992.  shall  remain  avail- 
able for  apportionment  to  such  state  as  fol- 
lows: 

(i)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(A)  of  title  23. 
United  States  Code,  but  for  this  subsection, 
such  funds  shall  remain  available  until  the 
end  of  the  fiscal  year  for  which  such  funds 
are  authorized  to  be  appropriated. 

(ii)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(B)  of  title  23. 
United  States  Code,  but  for  this  subsection, 
such  funds  shall  remain  available  until  the 
end  of  the  second  fiscal  year  following  the 
fiscal  year  for  which  such  funds  are  author- 
ized to  be  appropriated. 


(iii)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(1).  104(b)(2).  or 
104(b)(6)  of  title  23.  United  States  Code,  but 
for  this  subsection,  such  funds  shall  remain 
available  until  the  end  of  the  third  fiscal 
year  following  the  fiscal  year  for  which 
such  funds  are  authorized  to  be  appropri- 
ated. 

(B)  If.  before  the  last  day  of  the  period 
for  which  funds  withheld  under  this  subsec- 
tion from  apportionment  are  to  remain 
available  for  apportionment  to  a  State 
under  subparagraph  (A)  of  this  paragraph, 
the  State  complies,  with  the  provisions  of 
this  section,  the  Secretary  shall,  on  the  day 
following  the  date  on  which  such  State  com- 
plies apportion  to  such  State  the  withheld 
funds  remaining  available  for  apportion- 
ment to  such  State. 

(C)  Any  funds  apportioned  pursuant  to 
subparagraph  (B)  of  this  paragraph  shall 
remain  available  for  expenditure  as  follows: 

(i)     Funds    apportioned     under    section 
104(b)(5)(A)  of  title  23.  United  States  Code, 
shall  remain  available  until  the  end  of  the 
fiscal   year  succeeding   the   fiscal   year   in; 
which  such  funds  are  so  apportioned. 

(ii)  Funds  apportioned  under  section 
104(b)(1).  104(b)(2).  104(b)(5)(B).  or 
104(b)(6)  of  title  23.  United  States  Code, 
shall  remain  available  until  the  end  of  the 
third  fiscal  year  succeeding  the  fiscal  year 
in  which  such  funds  are  so  apportioned. 
Sums  not  obligated  at  the  end  of  such 
period  shall  lapse. 

(D)  If.  at  the  end  of  the  period  for  which 
funds  withheld  under  this  subsection  from 
apportionment  are  available  for  apportion- 
ment to  a  State  under  subparagraph  (A)  of 
this  paragraph,  the  State  has  not  complied 
with  the  provisions  of  this  section,  such 
funds  shall  lapse. 

COMMERCIAL  DRIVER'S  LICENSE  INFORMATION 
SYSTEM 

Sec  —05.  (a)  Not  later  than  January  1. 
1989.  the  Secretary,  after  consultation  with 
the  States,  shall  cause  to  be  in  operation  an 
information  system  pertaining  to  the  driv- 
ing status  and  licensing  of  operators  of  com- 
mercial motor  vehicles.  The  information 
system  shall  serve  as  a  clearinghouse  by 
which  the  States  may  communicate  rapidly 
concerning  the  licensing,  identification  and 
driving  records  of  operators  of  commercial 
motor  vehicles. 

(b)  The  information  system  established 
under  this  section  shall— 

( 1 )  provide  for  a  depository  of  information 
that  will,  at  a  minimum,  include  (with  re- 
spect to  each  operator  of  a  commercial 
motor  vehicle)— 

(A)  the  birth  date  and  physical  descrip- 
tion of  such  operator,  and  any  other  infor- 
mation which  the  Secretary  considers  neces- 
sary or  appropriate  to  identify  specifically 
such  operator; 

(B)  the  address  of  such  operator;  and 

(C)  all  States  in  which  such  operator  cur- 
rently has  a  license  to  operate  a  commercial 
motor  vehicle;  and 

(2)  provide  a  system  of  communication 
among  States  that,  at  a  minimum,  shall  pro- 
vide exchange  of  information  specified  in 
paragraph  (1)  of  this  subsection  and  infor- 
mation regarding  whether  such  operator 
has  been  denied  a  license  to  operate  a  com- 
mercial motor  vehicle,  has  been  disqualified 
by  the  Secretary  pursuant  to  title  49  of  the 
Code  of  Federal  Regulations  from  operating 
a  commercial  motor  vehicle,  has  had  a  li- 
cense suspended,  revoked  or  cancelled  for 
cause,  or  has  been  convicted  under  the  laws 
of  any  State  for  (A)  operating  a  commercial 
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motor  vehicle  while  under  the  influence  of, 
or  impaired  by.  alcohol  or  a  controlled  sub- 
stance: (B)  violating  a  traffic  rule  or  ordi- 
nance arising  in  connection  with  a  fatal 
traffic  accident,  reckless  driving,  or  racing 
on  the  highways  and  involving  a  commercial 
motor  vehicle;  (C)  failing  to  render  aid  or 
provide  identification  when  involved  in  an 
accident  involving  a  commercial  motor  vehi- 
cle which  resulted  in  a  fatality  or  personal 
injury;  or  (D)  committing  perjury  or  know- 
ingly making  a  false  affidavit  or  statement 
to  officials  in  connection  with  activities  gov- 
erned by  a  law  or  regulation  relating  to  the 
operation  of  a  commercial  motor  vehicle. 

(c)(1)  Upon  request  of  a  State,  the  Secre- 
tary or  a  State,  as  appropriate,  shall  make 
available  to  the  requesting  State  informa- 
tion in  the  information  system  established 
under  this  section.  Upon  request  of  an  em- 
ployer or  prospective  employer  of  an  em- 
ployee, the  Secretary  or  a  State,  as  appro- 
priate, shall,  to  the  extent  otherwise  permit- 
ted by  law.  made  available  to  such  employer 
or  prospective  employer  information  in  such 
system  relating  to  such  employee. 

(2)  Any  prospective  employer  of  a  person 
as  an  operator  of  a  commercial  motor  vehi- 
cle shall  consult  the  information  system  es- 
tablished under  this  section  to  determine, 
prior  to  employing  such  person,  whether  a 
license  to  operate  a  commercial  motor  vehi- 
cle issued  to  such  person  has  been  suspend- 
ed, revoked  or  cancelled  for  cause.  If  such 
prospective  employer  determines,  as  a  result 
of  such  consultation,  that  such  person's  li- 
cense has  been  suspended,  revoked  or  can- 
celled for  cause,  the  prospective  employer 
shall  not  employ  such  person  as  an  operator 
of  a  commercial  motor  vehicle. 

(d)  When  the  information  system  required 
by  this  section  has  become  available,  the 
Secretary  shall  issue  regulations  establish- 
ing appropriate  time  periods  for  transmis- 
sion of  information,  as  provided  in  section  — 
04(c)  (4)  and  (5)  of  this  title. 

(e)  The  Secr'jtary  shall  establish  and  the 
Secretary  or  a  State,  as  appropriate,  shall 
collect  fees  for  utilization  of  the  informa- 
tion system  established  under  this  section. 
The  amount  of  fees  collected  by  the  Secre- 
tary or  a  State  under  this  subsection  in  any 
fiscal  year  shall  as  nearly  as  possible  equal 
the  costs  of  operating  the  information 
system  in  such  fiscal  year.  The  Secretary 
shall  deposit  fees  collected  by  the  Secretary 
under  this  subsection  in  the  general  fund  of 
the  Treasury. 

(f)  There  shall  be  available  for  fiscal  year 
1987  to  the  Secretary  for  purposes  of  estab- 
lishing the  information  system  under  this 
section  not  to  exceed  $2,000,000  from  funds 
made  available  to  carry  out  section  404  of 
the  Surface  Transportation  Assistance  Act 
of  1982  (49  App.  U.S.C.  2304).  Such  sums 
shall  remain  available  until  expended. 

FREQunrr  inspections 
Sec.  —06.  (a)  Section  402(b)(1)  of  the  Sur- 
face Transportation  Assistance  Act  of  1982 
(49  App.  U.S.C.  2302(b)(1))  is  amended— 

(1)  by  striking  "and'  at  the  end  of  sub- 
pahtgraph  (P); 

(2)  by  striking  the  period  in  subparagraph 
(G)  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(H)  with  respect  to  any  fiscal  year  begin- 
ning with  fiscal  year  1989,  provides  for  the 
adoption  and  implementation  of  an  effec- 
tive program  to  conduct  inspections  of  com- 
mercial motor  vehicles,  which  program  shall 
provide— 


"(i)  that  commercial  motor  vehicles  are  in- 
spected frequently  (as  determined  by  the 
Secretary),  and  that  such  inspections  are 
conducted  at  roadside; 

"(ii)  for  the  administration  of  observa- 
tions or  tests,  or  both,  to  determine  the 
blood  alcohol  content  level  of  the  operator 
of  a  commercial  motor  vehicle;  and 

"(iii)  for  the  prompt  suspension,  for  a 
period  of  not  less  than  one  year,  of  the  op- 
erator's license  of  any  individual  who  is  de- 
termined, as  a  result  of  an  observation  or 
test  administered  under  clause  (ii)  of  this 
subparagraph,  to  have  a  blood  alcohol  con- 
tent level  of  0.04  percent  or  more  while  op- 
erating a  commercial  motor  vehicle  or  who 
refuses  to  submit  to  such  a  test,  and  for  the 
immediate  revocation  of  the  operator's  li- 
cense of  any  individual  who  has  been  twice 
determined,  as  a  result  of  such  an  observa- 
tion or  test,  to  have  a  blood  alcohol  content 
level  of  0.04  percent  or  more  while  operat- 
ing a  commercial  motor  vehicle  or  who  has 
twice  refused  to  submit  to  such  a  test.". 

(b)  Section  402(b)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  App. 
U.S.C.  2302(b))  is  amended  by  adding  at  the 
end  thereof  the  following: 

■■(3)(A)  As  part  of  a  grant  made  under  this 
subsection,  the  Secretary  may  also  provide 
funds  to  encourage  the  States  to  adopt  and 
implement  programs  providing  for  the  ad- 
ministration of  tests  to  determine  whether 
the  operator  of  a  commercial  motor  vehicle 
is  under  the  influence  of  a  controlled  sub- 
stance while  operating  such  motor  vehicle. 

"(B)  For  the  purpose  of  this  subsection, 
the  term  'controlled  substance'  shall  have 
the  meaning  given  to  such  term  in  section 
102(6)  of  the  Comprehensive  Drug  Abuse 
Prevention  suid  Control  Act  of  1970  (21 
U.S.C.  802(6)).". 

AlTTHORIZATIONS  OF  APPROPRIATIONS 

Sec  —07.  (a)  Section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
App.  U.S.C.  2304)  is  amended— 

(1)  by  striking  "$40,000,000  "  and  inserting 
in  lieu  thereof  "$50,000,000  ": 

(2)  by  striking  "and"  after  ■1987."; 

(3)  by  striking  '$50,000,000  "  and  inserting 
in  lieu  thereof  "$60,000,000  ":  and 

(4)  by  striking  "1988."  and  inserting  in  lieu 
thereof  "1988;  not  to  exceed  $70,000,000  in 
the  fiscal  year  ending  September  30.  1989; 
and  not  to  exceed  $80,000,000  in  the  fiscal 
year  ending  September  30.  1990.  ". 

(b)  Any  activity  of  the  Secretary  under 
this  title  shall  only  be  undertaken  to  the 
extent  that  appropriations  have  been  made 
available  in  advance  for  such  activity. 


SPECTER  AMENDMENT  NO.  3064 

Mr.  SPECTER  proposed  an  amend- 
ment to  amendment  No.  3063  proposed 
by  Mr.  Danforth  to  the  bill  (H.R. 
5484),  supra;  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

S"rUDY  BY  THE  DEPARTMENT  OF 
TRANSPORTATION 

Sec.  — .  The  Secretary  of  Transportation 
shall,  not  later  than  October  1.  1988.  submit 
to  the  Congress  a  study  regarding  the 
manner  in  which  the  requirement  of— 
04(a)(l)(P)  regarding  blood  alcohol  content 
level  impacts  on  operators  of  commercial 
motor  vehicles  who  are  required  by  their 
employers  to  be  available  to  operate  such 
commercial  motor  vehicles  on  short  notice. 


HARKIN  AMENDMENT  NO.  3065 

Mr.  HARKIN  proposed  an  amend- 
ment to  amendment  No.  3062  proposed 
by  Mr.  Domenici  (and  others)  to  the 
bill  (H.R.  5484),  supra;  as  follows: 

On  page  ,  line  ,  after  ,  insert 
the  following: 

It  is  the  sense  of  Congress  that,  whereas 
illegal  drug  consumption  and  alcohol  con- 
sumption and  the  trafficking  in  those  legal 
and  illegal  drugs  is  a  major  problem  in  the 
United  States;  whereas  the  problem  of  alco- 
holism is  particularly  prevalent  among  and 
harmful  to  the  Nation's  young  people;  and 
.whereas  the  values  and  mores  portrayed  in 
various  forms  of  commercially  produced  en- 
tertainment have  a  profound  effect  on  the 
attitudes  of  young  people  in  this  country, 
the  entertainment  and  written  media  indus- 
try should  voluntarily  refrain  from  produc- 
ing material  meant  for  general  entertain- 
ment which  in  any  way  glamorizes  or  en- 
courages the  use  of  illegal  drugs  and  alcohol 
and  the  entertainment  industry  and  written 
media  further  is  encouraged  to  develop 
films,  television  programs,  records,  and 
videos  and  advertising  which  encourage  the 
rejection  of  illegal  drug  usage  and  alcohol 
use. 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  3066 

Mr.  LEAHY  (for  himself,  Mr.  Hatch. 
and  Mr.  Denton)  proposed  an  amend- 
ment to  the  bill  (H.R.  5484),  supra;  as 
follows: 

Strike  section  1802  of  the  bill  and  insert  in 
lieu  thereof  the  following: 

SEC.   1802.  CRIMINAL  ORGANIZATIONS.  FEES  AND 
FEE  WAIVERS. 

(a)  Section  552  of  title  5.  United  States 
Code,  is  amended  by  redesignating  subsec- 
tions (c),  (d).  and  (e)  as  subsections  (d),  (e), 
and  (f).  respectively,  and  by  inserting  after 
subsection  (b)  the  following  new  subsection: 

"(c)(1)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in  sub- 
section (b)(7)(A)  and— 

"(A)  the  investigation  or  proceeding  in- 
volves a  possible  violation  of  criminal  law; 
and 

■■(B)  there  is  reason  to  believe  that  (i)  the 
subject  of  the  investigation  or  proceeding  is 
not  aware  of  its  pendency,  and  (ii)  disclosure 
of  the  existence  of  the  records  could  reason- 
ably be  expected  to  interfere  with  enforce- 
ment proceeding, 

the  agency  may,  during  only  such  time  as 
that  circumstance  continues,  treat  the 
records  as  not  subject  to  the  requirements 
of  the  section. 

■■(2)  Whenever  informant  records  main- 
tained by  a  criminal  law  enforcement 
agency  under  an  informants'  name  or  per- 
sonal identifier  are  requested  by  a  third 
party  according  to  the  informant's  name  or 
personal  identifier,  the  agency  may  treat 
the  records  as  not  subject  to  the  require- 
ments of  this  section  unless  the  informant's 
status  as  an  informant  has  been  officially 
confirmed. 

"(3)  Whenever  a  request  is  made  which  in- 
volves access  to  records  maintained  by  the 
Federal  Bureau  of  Investigation  pertaining 
to  foreign  intelligence  or  counterintelli- 
gence ((as  defined  in  Executive  Order 
12333J].  or  international  terrorism  [(as  de- 
fined in  the  Foreign  Intelligence  Surveil- 
lance Act)],  and  the  existence  of  the  records 
is  classified  information  as  provided  in  sub- 
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section (b)(1),  the  Bureau  may,  as  long  as 
the  existence  of  the  records  remains  classi- 
fied information,  treat  the  records  as  not 
subject  to  the  requirements  of  this  sec- 
tion.". 

(b)  Paragraph  (4)(A)  of  section  552(a)  of 
title  5,  United  States  Code,  is  amended  to 
read  as  follows: 

"(4)(A)(i)  In  order  to  carry  out  the  provi- 
sions of  this  section,  each  agency  shall  pro- 
mulgate regulations,  pursuant  to  notice  and 
receipt  of  public  comment,  specifying  the 
schedule  of  fees  applicable  to  the  processing 
of  requests  under  this  section  and  establish- 
ing procedures  and  guidelines  for  determin- 
ing when  such  fees  should  be  waived  or  re- 
duced. Such  schedule  shall  conform  to  the 
guidelines  which  shall  be  promulgated,  pur- 
suant to  notice  and  receipt  of  public  com- 
ment, by  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  which  shall  pro- 
vide for  a  uniform  schedule  of  fees  for  all 
agencies. 

"(ii)  Such  agency  regulations  shall  provide 
that- 

"(I)  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search,  du- 
plication, and  review,  when  records  are  re- 
quested for  commercial  use; 

"(II)  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  duplication 
when  records  are  not  sought  for  commercial 
use  and  the  request  is  made  by  an  educa- 
tional or  noncommercial  scientific  institu- 
tion, whose  purpose  is  scholarly  or  scientific 
research;  or  a  representative  of  the  news 
media;  and 

"(III)  for  any  request  not  described  in  (I) 
or  (II),  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search  and 
duplication. 

"(iii)  Documents  shall  be  furnished  with- 
out any  charge  or  at  a  charge  reduced  below 
the  fees  established  under  clause  (ii)  if  dis- 
closure of  the  information  in  the  public  in- 
terest because  it  is  likely  to  contribute  sig- 
nificantly to  public  understanding  of  the  op- 
erations or  activities  of  the  government  and 
is  not  primarily  in  the  commercial  interest 
of  the  requester;  or  (II)  a  requester  is  indi- 
gent and  can  demonstrate  a  compelling  need 
for  the  documents. 

"(iv)  Pee  schedules  shall  provide  for  the 
recovery  of  only  the  direct  costs  of  search, 
duplication,  or  review.  No  fee  may  be 
charged  by  any  agency  under  this  section— 

"(I)  if  the  costs  of  routine  collection  and 
processing  of  the  fee  are  likely  to  equal  or 
exceed  the  amount  of  the  fee;  or 

"(II)  for  any  request  described  in  clause 
(i)(II)  or  (III)  of  this  subparagraph  for  the 
first  two  hours  of  search  time  or  for  the 
first  one  hundred  pages  of  duplication. 

"(V)  No  agency  may  require  advance  pay- 
ment of  any  fee  unless  the  requester  has 
previously  failed  to  pay  fees  in  a  timely 
fashion  or  the  agency  has  determined  that 
the  fee  will  exceed  $250. 

"(vi)  Nothing  in  this  paragraph  shall  su- 
persede fees  chargeable  under  a  statute  spe- 
cifically providing  for  setting  the  level  of 
fees  for  particular  types  of  records. 

"(vii)  In  any  action  by  a  requester  regard- 
ing the  waiver  of  fees  under  this  section,  the 
court  shall  determine  the  matter  de  novo 
provided  that  the  court's  review  of  the 
matter  shall  be  limited  to  the  record  before 
the  agency.". 


MATHIAS  (AND  OTHERS) 
AMENDMENT  NO.  3067 

Mr.  MATHIAS  (for  Mr.  Leahy,  for 
himself,  Mr.  Mathias.  and  Mr.  Thur- 


mond) proposed  an  amendment  to 
amendment  No.  3066  proposed  by  Mr. 
Leahy  (and  others)  to  the  bill  (H.R. 
5484),  supra;  as  follows: 

At  the  end  of  the  amendment  insert  the 
following: 

TITLE  •—ELECTRONIC  COMMUNICATIONS 
PRIVACY  ACT  OF  1986 

SEC  '01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Electronic 
Communications  Privacy  Act  of  1986". 

Subtitle  A— Interception  of  Communications  and 
Related  Matters 

SEC.  'U.  FEDERAL  PENALTIES  FOR  THE  INTERCEP- 
TION OF  COMMI'NICATIONS. 

(a)  Definitions.— (1)  Section  2510(1)  of 
title  18,  United  States  Code,  is  amended— 

(A)  by  striking  out  "any  communication" 
and  inserting  "any  aural  transfer"  in  lieu 
thereof; 

(B)  by  inserting  "(including  the  use  of 
such   connection   in   a  switching  station)", 
after  "reception". 

(C)  by  striking  out  "as  a  common  carrier" 
and 

(D)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "or  communications 
affecting  interstate  or  foreign  commerce 
and  such  term  includes  any  electronic  stor- 
age of  such  communication,  but  such  term 
does  not  include  the  radio  portion  of  a  cord- 
less telephone  communication  that  is  trans- 
mitted between  the  cordless  telephone 
handset  and  the  base  unit". 

(2)  Section  2510(2)  of  title  18.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  ". 
but  such  term  does  not  include  any  electron- 
ic communication". 

(3)  Section  2510(4)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  inserting  'or  other"  after  "aural"; 
and 

(B)  by  inserting  ".  electronic."  after 
"wire". 

(4)  Section  2510(5)  of  title  18.  United 
States  Code,  is  amended  in  clause  (a)(i)  by 
inserting  before  the  semicolon  the  follow- 
ing: "or  furnished  by  such  subscriber  or  user 
for  connection  to  the  facilities  of  such  serv- 
ice and  used  in  the  ordinary  course  of  its 
business". 

(5)  Section  2510(8)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"identity  of  the  parties  to  such  communica- 
tion or  the  existence.". 

(6)  Section  2510  of  title  18,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (10); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  and  inserting  a  semicolon 
in  lieu  thereof;  and 

(C)  by  adding  at  the  end  the  following: 
"(12)    "electronic    communication'    means 

any  transfer  of  signs,  signals,  writing, 
images,  sounds,  data,  or  intelligence  of  any 
nature  transmitted  in  whole  or  in  part  by  a 
wire,  radio,  electromagnetic,  photoelectronic 
or  photooptical  system  that  affects  inter- 
state or  foreign  commerce,  but  does  not  in- 
clude— 

"(A)  the  radio  portion  of  a  cordless  tele- 
phone communication  that  is  transmitted 
between  the  cordless  telephone  handset  and 
the  base  unit; 

"(B)  any  wire  or  oral  communication; 

"(C)  any  communication  made  through  a 
tone-only  paging  device;  or 

"(D)  any  communication  from  a  tracking 
device  (as  defined  in  section  3117  of  this 
title); 


"(13)  'user'  means  any  person  or  entity 
who— 

"(A)  uses  an  electronic  communication 
service;  and 

"(B)  is  duly  authorized  by  the  provider  of 
such  service  to  engage  in  such  use; 

"(14)  "electronic  communications  system' 
means  any  wire,  radio,  electromagnetic, 
photooptical  or  photoelectronic  facilities  for 
the  transmission  of  electronic  communica- 
tions, and  any  computer  facilities  or  related 
electronic  equipment  for  the  electronic  stor- 
age of  such  communications; 

"(15)  'electronic  communication  service' 
means  any  service  which  provides  to  users 
thereof  the  ability  to  send  or  receive  wire  or 
electronic  communications: 

"(16)  'readily  accessible  to  the  general 
public'  means,  with  respect  to  a  radio  com- 
munication, that  such  communication  is 
not— 

"•(A)  scrambled  or  encrypted: 

"(B)  transmitted  using  modulation  tech- 
niques whose  essential  parameters  have 
been  withheld  from  the  public  with  the  in- 
tention of  preserving  the  privacy  of  such 
communication: 

"(C)  carried  on  a  subcarrier  or  other 
signal  subsidiary  to  a  radio  transmission; 

"(D)  transmitted  over  a  communication 
system  provided  by  a  common  carrier, 
unless  the  communication  is  a  tone  only 
paging  system  communication;  or 

"(E)  transmitted  on  frequencies  allocated 
under  part  25.  subpart  D.  E.  or  F  of  part  74. 
or  part  94  of  the  Rules  of  the  Federal  Com- 
munications Commission,  unless,  in  the  case 
of  a  communication  transmitted  on  a  fre- 
quency allocated  under  part  74  that  is  not 
exclusively  allocated  to  broadcast  auxiliary 
services,  the  communication  is  a  two-way 
voice  communication  by  radio; 

"(17)  electronic  storage'  means— 

"(A)  any  temporary,  intermediate  storage 
of  a  wire  or  electronic  communication  inci- 
dental to  the  electronic  transmission  there- 
of: and 

"(B)  any  storage  of  such  communication 
by  an  electronic  communication  service  for 
purposes  of  backup  protection  of  such  com- 
munication: and 

"(18)  aural  transfer'  means  a  transfer 
containing  the  human  voice  at  any  point  be- 
tween and  including  the  point  of  origin  and 
the  point  of  reception.". 

(b)  Exceptions  With  Respect  to  Elec- 
tronic Communications.— 

(1)  Section  2511(2)(a)(ii)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "violation  of  this  sub- 
paragraph by  a  communication  common 
carrier  or  an  officer,  employee,  or  agent 
thereof"  and  inserting  in  lieu  thereof  "such 
disclosure": 

(B)  by  striking  out  "the  carrier"  and  in- 
serting in  lieu  thereof  "such  person":  and 

(C)  by  striking  out  "an  order  or  certifica- 
tion under  this  subparagraph"  and  inserting 
in  lieu  thereof  "a  court  order  or  certifica- 
tion under  this  chapter". 

(2)  Section  2511(2)(d)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "or 
for  the  purpose  of  committing  any  other  in- 
jurious act". 

(3)  Section  2511(2)(f)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  chapter  121"  after 
"this  chapter";  and 

(B)  by  striking  out  "by"  the  second  place 
it  appears  and  inserting  in  lieu  thereof  ",  or 
foreign  intelligence  activities  conducted  in 
accordance  with  otherwise  applicable  Feder- 
al law  involving  a  foreign  electronic  commu- 
nications syst«m.  utilizing". 
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(4)  Section  2511(2)  of  tiUe  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  tiie  following; 

"(g)  It  shall  not  be  unlawful  under  this 
chapter  or  chapter  121  of  this  title  for  any 
person— 

"(i)  to  intercept  or  access  an  electronic 
communication  made  through  an  electronic 
communication  system  that  is  configured  so 
that  such  electronic  communication  is  read- 
ily accessible  to  the  general  public: 

"(ii)  to  intercept  any  radio  communication 
which  is  transmitted— 

"(I)  by  any  station  for  the  use  of  the  gen- 
eral public,  or  that  relates  to  ships,  aircraft, 
vehicles,  or  persons  in  distress: 

"(II)  by  any  governmental,  law  enforce- 
ment, civil  defense,  private  land  mobile,  or 
public  safety  communications  system,  in- 
cluding police  and  fire,  readily  accessible  to 
the  general  public: 

"(III)  by  a  station  operating  on  an  author- 
ized frequency  within  the  bands  allocated  to 
the  amateur,  citizens  band,  or  general 
mobile  radio  services:  or 

"(IV)  by  any  marine  or  aeronautical  com- 
munications system: 

"(iii)  to  engage  in  any  conduct  which— 

"(I)  is  prohibited  by  section  633  of  the 
Communications  Act  of  1934:  or 

"(II)  is  excepted  from  the  application  of 
section  705(a)  of  the  Communications  Act  of 
1934  by  section  705(b)  of  that  Act: 

"(iv)  to  intercept  any  wire  or  electronic 
communication  the  transmission  of  which  is 
causing  harmful  interference  to  any  lawful- 
ly operating  station  or  consumer  electronic 
equipment,  to  the  extent  necessary  to  iden- 
tify the  source  of  such  interference:  or 

"(V)  for  other  users  of  the  same  frequency 
to  intercept  any  radio  communication  made 
through  a  system  that  utilizes  frequencies 
monitored  by  individuals  engaged  in  the 
provision  or  the  use  of  such  system,  if  such 
communication  is  not  scrambled  or  encrypt- 
ed. 

"(h)  It  shall  not  be  unlawful  under  this 
chapter— 

"(i)  to  use  a  pen  register  or  a  trap  and 
trace  device  (as  those  terms  are  defined  for 
the  purposes  of  chapter  206  (relating  to  pen 
registers  and  trap  and  trace  devices)  of  this 
title):  or 

"(ii)  for  a  provider  of  electronic  communi- 
cation service  to  record  the  fact  that  a  wire 
or  electronic  communication  was  initiated 
or  completed  in  order  to  protect  such  pro- 
vider, another  provider  furnishing  service 
toward  the  completion  of  the  wire  or  elec- 
tronic communication,  or  a  user  of  that 
service,  from  fraudulent,  unlawful  or  abu- 
sive use  of  such  service.". 

(c)  Technical  and  Conforming  Amend- 
ments.—(1)  Chapter  119  of  title  18.  United 
States  Code,  is  amended— 

(A)  in  each  of  sections  2510(5),  2510(8), 
2510(9)(b),  2510(11),  and  2511  through  2519 
(except  sections  2515,  2516(1)  and  2518(10)), 
by  striking  out  "wire  or  oral"  each  place  it 
appears  (including  in  any  section  heading) 
and  inserting  "wire,  oral,  or  electronic"  in 
lieu  thereof;  and 

(B)  in  section  2511(2)(b).  by  inserting  "or 
electronic"  after  "wire". 

(2)  The  heading  of  chapter  119  of  title  18, 
United  States  Code,  is  amended  by  inserting 
"and  electronic  communications"  after 
"wire". 

(3)  The  item  relating  to  chapter  119  in  the 
table  of  chapters  at  the  beginning  of  part  I 
of  title  18  of  the  United  States  Code  is 
amended  by  inserting  "and  electronic  com- 
munications" after  "Wire". 

(4)  Section  2510(5)(a)  of  title  18.  United 
States  Code,   is  amended  by  striking  out 


"communications  common  carrier"  and  in- 
serting "provider  of  wire  or  electronic  com- 
munication service"  in  lieu  thereof. 

(5)  Section  2511(2)(a)(i)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "any  communication 
common  carrier"  and  inserting  "a  provider 
of  wire  or  electronic  communication  service" 
in  lieu  thereof; 

(B)  by  striking  out  "of  the  carrier  of  such 
communication"  and  inserting  "of  the  pro- 
vider of  that  service"  in  lieu  thereof;  and 

(C)  by  striking  out  ";  Provided,  That  said 
communication  common  carriers"  and  in- 
serting ".  except  that  a  provider  of  .wire 
communication  service  to  the  public"  in  lieu 
thereof. 

(6)  Section  2511(2)(a)(ii)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "communication 
common  carriers"  and  inserting  "providers 
of  wire  or  electronic  communication  service" 
in  lieu  thereof; 

(B)  by  striking  out  "communication 
common  carrier"  each  place  it  appears  and 
inserting  "provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof;  and 

(C)  by  striking  out  "if  the  common  carri- 
er" and  inserting  "if  such  provider"  in  lieu 
thereof. 

(7)  Section  2512(2)(a)  of  title  18.  Uhited 
States  Code,  is  amended— 

(A)  by  striking  out  "a  communications 
common  carrier"  the  first  place  it  appears 
and  inserting  "a  provider  of  wire  or  elec- 
tronic communication  service"  in  lieu  there- 
of: and 

(B)  by  striking  out  "a  communications 
common  carrier"  the  second  place  it  appears 
and  inserting  "such  a  provider"  in  lieu 
thereof:  and 

(C)  by  striking  out  "communications 
common  carrier's  business"  and  inserting 
"business  of  providing  that  wire  or  electron- 
ic communication  service"  in  lieu  thereof. 

(8)  Section  2518(4)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "communication 
common  carrier"  in  both  places  it  appears 
and  inserting  "provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof;  and 

(B)  by  striking  out  "carrier"  and  inserting 
in  lieu  thereof  "service  provider". 

(d)  Penalties  Modification.— ( 1 )  Section 
2511(1)  of  title  18.  United  States  Code,  is 
amended  by  striking  out  "shall  be"  and  all 
that  follows  through  "or  both"  and  insert- 
ing in  lieu  thereof  "shall  be  punished  as 
provided  in  subsection  (4)  or  shall  be  subject 
to  suit  as  provided  in  subsection  (5)". 

(2)  Section  2511  of  title  18,  United  States 
Code,  is  amended  by  adding  after  the  mate- 
rial added  by  section  102  the  following; 

"(4)(a)  Except  as  provided  in  paragraph 
(b)  of  this  subsection  or  in  subsection  (5), 
whoever  violates  subsection  (1)  of  this  sec- 
tion shall  be  fined  under  this  title  or  impris- 
oned not  more  than  five  years,  or  both. 

"(b)  If  the  offense  is  a  first  offense  under 
paragraph  (a)  of  this  subsection  and  is  not 
for  a  tortious  or  illegal  purpose  or  for  pur- 
poses of  direct  or  indirect  commercial  ad- 
vantage or  private  commercial  gain,  and  the 
wire  or  electronic  communication  with  re- 
spect to  which  the  offense  under  paragraph 
(a)  is  a  radio  communication  that  is  not 
scrambled  or  encrypted,  then— 

"(i)  if  the  communication  is  not  the  radio 
portion  of  a  cellular  telephone  communica- 
tion, a  public  land  mobile  radio  service  com- 
munication or  a  paging  service  communica- 
tion, and  the  conduct  is  not  that  described 
in  subsection  (5),  the  offender  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
one  year,  or  both;  and 


"(ii)  if  the  communication  is  the  radio  por- 
tion of  a  cellular  telephone  communication, 
a  public  land  mobile  radio  service  communi- 
cation or  a  paging  service  cpmmunication, 
the  offender  shall  be  fined  not  more  than 
$500. 

"(c)  Conduct  otherwise  an  offense  under 
this  subsection  that  consists  of  or  relates  to 
the  interception  of  a  satellite  transmission 
that  is  not  encrypted  or  scrambled  and  that 
is  transmitted— 

"(i)  to  a  broadcasting  station  for  purposes 
of  retransmission  to  the  general  public;  or 

"(ii)  as  an  audio  subcarrier  intended  for 
redistribution  to  facilities  open  to  the 
public,  but  not  including  data  transmissions 
or  telephone  calls. 

is  not  an  offense  under  this  subsection 
unless  the  conduct  is  for  the  purposes  of 
direct  or  indirect  commercial  advantage  or 
private  financial  gain. 

"(5)(a)(i)  If  the  communication  is— 

"(A)  a  private  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  and 
the  conduct  in  violation  of  this  chapter  is 
the  private  viewing  of  that  communication 
and  is  not  for  a  tortious  or  illegal  purpose  or 
for  purposes  of  direct  or  indirect  commer- 
cial advantage  or  private  commercial  gain; 
or 

"(B)  a  radio  communication  that  is  trans- 
mitted on  frequencies  allocated  under  sub- 
part D  of  part  74  of  the  rules  of  the  Federal 
Communications  Commission  that  is  not 
scrambled  or  encrypted  and  the  conduct  in 
violation  of  this  chapter  is  not  for  a  tortious 
or  illegal  purpose  or  for  purposes  of  direct 
or  indirect  commercial  advantage  or  private 
commercial  gain. 

then  the  person  who  engages  in  such  con- 
duct shall  be  subject  to  suit  by  the  Federal 
Government  in  a  court  of  competent  juris- 
diction. 

"(ii)  In  an  action  under  this  subsection— 

"(A)  if  the  violation  of  this  chapter  is  a 
first  offense  for  the  person  under  paragraph 
(a)  of  subsection  (4)  and  such  person  has 
not  been  found  liable  in  a  civil  action  under 
section  2520  of  this  title,  the  Federal  Gov- 
ernment shall  be  entitled  to  appropriate  in- 
junctive relief:  and 

"(B)  if  the  violation  of  this  chapter  is  a 
second  or  subsequent  offense  under  para- 
graph (a)  of  subsection  (4)  or  such  person 
has  been  found  liable  in  any  prior  civil 
action  under  section  2520.  the  person  shall 
be  subject  to  a  mandatory  $500  civil  fine. 

"(b)  The  court  may  use  any  means  within 
its  authority  to  enforce  an  injunction  issued 
under  paragraph  (ii)(A),  and  shall  impose  a 
civil  fine  of  not  less  than  $500  for  each  vio- 
lation of  such  an  injunction.". 

(e)  Exclusivity  of  Remedies  With  Re- 
spect TO  Electronic  Communications.— Sec- 
tion 2518(10)  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  The  remedies  and  sanctions  described 
in  this  chapter  with  respect  to  the  intercep- 
tion of  electronic  communications  are  the 
only  judicial  remedies  and  sanctions  for 
nonconstitutional  violations  of  this  chapter 
involving  such  communications.". 

(f)  State  of  Mind.— Paragraphs  (a),  (b). 
(c),  and  (d)  of  subsection  (1)  of  section  2511 
of  title  18,  United  States  Code,  are  amended 
by  striking  out  "willfully"  and  inserting  in 
lieu  thereof  "intentionally". 

(2)  Subsection  (1)  of  section  2512  of  title 
18,  United  States  Code,  is  amended  in  the 
matter  before  paragraph  (a)  by  striking  out 
"willfully"  and  inserting  in  lieu  thereof  "in- 
tentionally". 
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SEC. 


•12.    REQUIREMENTS   FOR  CERTAIN    DISCLO- 
SIRES. 

Section  2511  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(3)(a)  Except  as  provided  in  paragraph 
(b>  of  this  subsection,  a  person  or  entity 
providing  an  electronic  communication  serv- 
ice to  the  public  shall  not  intentionally  di- 
vulge the  contents  of  any  communication 
(other  than  one  to  such  person  or  entity,  or 
an  agent  thereof)  while  in  transmission  on 
that  service  to  any  person  or  entity  other 
than  an  addressee  or  intended  recipient  of 
such  communication  or  an  agent  of  such  ad- 
dressee or  intended  recipient. 

"(b)  A  person  or  entity  providing  electron- 
ic communication  service  to  the  public  may 
divulge  the  contents  of  any  such  communi- 
cation— 

"(i)  as  otherwise  authorized  in  section 
2511(2)(a)  or  2517  of  this  title: 

"(ii)  with  the  lawful  consent  of  the  origi- 
nator or  any  addressee  or  intended  recipient 
of  such  communication; 

"(iii)  to  a  person  employed  or  authorized, 
or  whose  facilities  are  used,  to  forward  such 
communication  to  its  destination:  or 

"(iv)  which  were  inadvertently  obtained 
by  the  service  provider  and  which  appear  to 
pertain  to  the  commission  of  a  crime,  if 
such  divulgence  is  made  to  a  law  enforce- 
ment agency.". 

SEC.  -n.  RECOVERY  OF  CIVIL  DAMAGES. 

Section   2520  of  title   18.   United  States 
Code,  is  amended  to  read  as  follows: 
"§  2520.  Recovery  of  civil  damages  authorized 

"(a)  In  General.— Except  as  provided  in 
section  2511(2)(a)(ii).  any  person  whose 
wire.  oral,  or  electronic  communication  is 
intercepted,  disclosed,  or  intentionally  used 
in  violation  of  this  chapter  may  in  a  civil 
action  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  be  appropriate. 

"(b)  Relief.— In  an  action  under  this  sec- 
tion, appropriate  relief  includes — 

"(D^such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate; 

"(2)  damages  under  subsection  (c)  and  pu- 
nitive damages  in  appropriate  cases;  and 

"(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"(c)  Computation  of  Damages.— (1)  In  an 
action  under  this  section,  if  the  conduct  in 
violation  of  this  chapter  is  the  private  view- 
ing of  a  private  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  or  if 
the  communication  is  a  radio  communica- 
tion that  is  transmitted  on  frequencies  allo- 
cated under  subpart  D  of  part  74  of  the 
rules  of  the  Federal  Communications  Com- 
mission that  is  not  scrambled  or  encrypted 
and  the  conduct  is  not  for  a  tortious  or  ille- 
gal purpose  or  for  purposes  of  direct  or  indi- 
rect commercial  advantage  or  private  com- 
mercial gain,  then  the  court  shall  assess 
damages  as  follows: 

"(A)  If  the  person  who  engaged  in  that 
conduct  has  not  previously  been  enjoined 
under  section  2511(5)(a)(i)  and  has  not  been 
found  liable  in  a  prior  civil  action  under  this 
section,  the  court  shall  assess  the  greater  of 
the  sum  of  actual  damages  suffered  by  the 
plaintiff,  or  statutory  damages  of  not  less 
than  $50  and  not  more  than  $500. 

"(B)  If.  on  one  prior  occasion,  the  person 
who  engaged  in  that  conduct  has  been  en- 
joined under  section  2511(5)(a)(i)  or  has 
been  found  liable  in  a  civil  action  under  this 
section,  the  court  shall  assess  the  greater  of 
the  sum  of  actual  damages  suffered  by  the 
plaintiff,  or  statutory  damages  of  not  less 
than  $100  and  not  more  than  $1,000. 


"(2)  In  any  other  action  under  this  sec- 
tion, the  court  may  assess  as  damages 
whichever  is  the  greater  of — 

"(A)  the  sum  of  the  actual  damages  suf- 
fered by  the  plaintiff  and  any  profits  made 
by  the  violator  as  a  result  of  the  violation; 
or 

"(B)  statutory  damages  of  whichever  is 
the  greater  of  $100  a  day  for  each  day  of 
violation  or  $10,000. 

"(d)  Defense.— A  good  faith  reliance  on— 

"(Da  court  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization; 

"(2)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  2518(7)  of 
this  title;  or 

"(3)  a  good  faith  determination  that  sec- 
tion 2511(3)  of  this  title  permitted  the  con- 
duct complained  of; 

is  a  complete  defense  against  any  civil  or 
criminal  action  brought  under  this  chapter 
or  any  other  law. 

"(e)  Limitation.— A  civil  action  under  this 
section  may  not  be  commenced  later  than 
two  years  after  the  date  upon  which  the 
claimant  first  has  a  reasonable  opportunity 
to  discover  the  violation.". 

SEC.  '14.  certain  approvals  BY  JUSTICE  DE- 
PARTMENT OFFICIALS. 

Section  2516(1)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  out  "or 
any  Assistant  Attorney  General"  and  insert- 
ing in  lieu  thereof  "any  Assistant  Attorney 
General,  any  acting  Assistant  Attorney 
General,  or  any  Deputy  Assistant  Attorney 
General  in  the  Criminal  Division". 

SEC.  '15.  ADDITION  OF  OFFENSES  TO  CRI.MES  FOR 
WHICH  INTERCEPTION  IS  AITHOR- 
IZED. 

(a)  Wire  and  Oral  Interceptions.— Sec- 
tion 2516(1)  of  title  18  of  the  United  SUtes 
Code  is  amended— 

(1)  in  paragraph  (c)— 

(A)  by  inserting  "section  751  (relating  to 
escape)."  after  "wagering  information).": 

(B)  by  striking  out  "2314"  and  inserting 
"2312.  2313,  2314,"  in  lieu  thereof: 

(C)  by  inserting  "the  second  section  2320 
(relating  to  trafficking  in  certain  motor  ve- 
hicles or  motor  vehicle  parts),  section  1203 
(relating  to  hostage  taking),  section  1029 
(relating  to  fraud  and  related  activity  in 
connection  with  access  devices),  section  3146 
(relating  to  penalty  for  failure  to  appear), 
section  3521(b)(3)  (relating  to  witness  relo- 
cation and  assistance),  section  32  (relating 
to  destruction  of  aircraft  or  aircraft  facili- 
ties)," after  "stolen  property),": 

(D)  by  inserting  "section  1952A  (relating 
to  use  of  interstate  commerce  facilities  in 
the  commission  of  murder  for  hire),  section 
1952B  (relating  to  violent  crimes  in  aid  of 
racketeering  activity),"  after  "1952  (inter- 
state and  foreign  travel  or  transportation  in 
aid  of  racketeering  enterprises)."; 

(E)  by  inserting  ",  section  115  (relating  to 
threatening  or  retaliating  against  a  Federal 
official),  the  section  in  chapter  65  relating 
to  destruction  of  an  energy  facility,  and  sec- 
tion 1341  (.relating  to  mail  fraud)."  after 
"section  1963  (violations  with  respect  to 
racketeer  influenced  and  corrupt  organiza- 
tions)": and 

(P)  by— 

(i)  striking  out  "or"  before  "section  351" 
and  inserting  in  lieu  thereof  a  comma;  and 

(ii)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ".  section  831  (re- 
lating to  prohibited  transactions  involving 
nuclear  materials),  section  33  (relating  to 
destruction  of  motor  vehicles  or  motor  vehi- 
cle facilities),  or  section  1992  (relating  to 
wrecking  trains)"; 


(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (g); 

(3)  by  inserting  after  paragraph  (g)  the 
following: 

"(h)  any  felony  violation  of  sections  2511 
and  2512  (relating  to  interception  and  dis- 
closure of  certain  communications  and  to 
certain  intercepting  devices)  of  this  title; 

"(i)  any  violation  of  section  1679a(c)(2) 
(relating  to  destruction  of  a  natural  gas 
pipeline)  or  subsection  (i)  or  (n)  of  section 
1472  (relating  to  aircraft  piracy)  of  title  49. 
of  the  United  States  Code; 

"(j)  any  criminal  violation  of  section  2778 
of  title  22  (relating  to  the  Arms  Export  Con- 
trol Act);  or"; 

"(k)  the  location  of  any  fugitive  from  jus- 
tice from  an  offense  described  in  this  sec-  ' 
tion; 

(4)  by  redesignating  paragraph  (h)  as 
paragraph  (1);  and 

(5)  in  paragraph  (a)  by— 

(A)  inserting  after  "Atomic  Energy  Act  of 
1954). '  the  following:  "section  2284  of  title 
42  of  the  United  States  Code  (relating  to 
sabotage  of  nuclear  facilities  or  fuel).": 

(B)  striking  out  "or"  after  "(relating  to 
treason),";  and 

(C)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  "chapter  65  (re- 
lating to  malicious  mischief),  chapter  111 
(relating  to  destruction  of  vessels),  or  chap- 
ter 81  (relating  to  piracy)". 

(b)  Interception  of  Electronic  Communi- 
cations.—Section  2516  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

"(3)  Any  attorney  for  the  Government  (as 
such  term  is  defined  for  the  purposes  of  the 
Federal  Rules  of  Criminal  Procedure)  may 
authorize  an  application  to  a  Federal  judge 
of  competent  jurisdiction  for.  and  such 
judge  may  grant,  in  conformity  with  section 
2518  of  this  title,  an  order  authorizing  or  ap- 
proving the  interception  of  electronic  com- 
munications by  an  investigative  or  law  en- 
forcement officer  having  responsibility  for 
the  investigation  of  the  offense  as  to  which 
the  application  is  made,  when  such  intercep- 
tion may  provide  or  has  provided  evidence 
of  any  Federal  felony.". 

SEC.  '16.  APPLICATIONS.  ORDERS.  AND  IMPLEMEN- 
TATION OF  ORDERS. 

(a)  Place  of  Authorized  Interception.— 
Section  2518(3)  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  "(and 
outside  that  jurisdiction  but  within  the 
United  States  in  the  case  of  a  mobile  inter- 
ception device  authorized  by  a  Federal  court 
within  such  jurisdiction)"  after  "within  the 
territorial  jurisdiction  of  the  court  in  which 
the  judge  is  sitting". 

(b)  Reimbursement  for  Assistance.— Sec- 
tion 2518(4)  of  title  18  of  the  United  States 
Code  is  amended  by  striking  out  "at  the  pre- 
vailing rates"  and  inserting  in  lieu  thereof 
"for  reasonable  expenses  incurred  in  provid- 
ing such  facilities  or  assistance". 

(c)  Commencement  of  Thirty-Day  Period 
AND  Postponement  of  Minimization.— Sec- 
tion 2513(5)  of  title  18  of  the  United  States 
Code  is  amended— 

(1)  by  inserting  after  the  first  sentence 
the  following:  "Such  thirty -day  period 
begins  on  the  earlier  of  the  day  on  which 
the  investigative  or  law  enforcement  officer 
first  begins  to  conduct  an  interception 
under  the  order  or  ten  days  after  the  order 
is  entered.";  and 

(2)  by  adding  at  the  end  the  following:  "In 
the  event  the  intercepted  communication  is 
in  a  code  or  foreign  language,  and  an  expert 
in  that  foreign  language  or  code  is  not  rea- 
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sonably  available  during  the  interception 
period,  minimization  may  be  accomplished 
as  soon  as  practicable  after  such  intercep- 
tion. An  interception  under  this  chapter 
may  be  conducted  in  whole  or  in  part  by 
Government  personnel,  or  by  an  individual 
operating  under  a  contract  with  the  Gov- 
ernment, acting  under  the  supervision  of  an 
investigative  or  law  enforcement  officer  au- 
thorized to  conduct  the  interception.". 

(d)  Alternative  to  Designating  Specific 
Facilities  Prom  Which  Communications 
Are  To  Be  Intercepted.— (1)  Section 
2518(l)(b)<ii)  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  "except  as 
provided  in  subsection  (11),"  before  "a  par- 
ticular description". 

(2)  Section  2518(3)(d)  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
"except  as  provided  in  subsection  (11)," 
before  "there  is". 

(3)  Section  2518  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  the  following: 

"(11)  The  requirements  of  subsections 
(iKbXii)  and  (3)(d)  of  this  section  relating 
to  the  specification  of  the  facilities  from 
which,  or  the  place  where,  the  communica- 
tion is  to  be  intercepted  do  not  apply  if— 

"(a)  in  the  case  of  an  application  with  re- 
spect to  the  interception  of  an  oral  commu- 
nication— 

"(i)  the  application  is  by  a  Federal  investi- 
gative or  law  enforcement  officer  and  is  ap- 
proved by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  an  Assistant  Attorney  Gen- 
eral, or  an  acting  Assistant  Attorney  Gener- 
al: 

"(ii)  the  application  contains  a  full  and 
complete  statement  as  to  why  such  specifi- 
cation is  not  practical  and  identifies  the 
person  committing  the  offense  and  whose 
communications  are  to  be  intercepted:  and 

"(iii)  the  judge  finds  that  such  specifica- 
tion is  not  practical:  and 

"(b)  in  the  case  of  an  application  with  re- 
spect to  a  wire  or  electronic  communica- 
tion— 

"(i)  the  application  is  by  a  Federal  investi- 
gative or  law  enforcement  officer  and  is  ap- 
proved by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  an  Assistant  Attorney  Gen- 
eral, or  an  acting  Assistant  Attorney  Gener- 
al: 

"(ii)  the  application  identifies  the  person 
believed  to  be  committing  the  offense  and 
whose  communications  are  to  be  intercepted 
and  the  applicant  makes  a  showing  of  a  pur- 
pose, on  the  part  of  that  person,  to  thwart 
interception  by  changing  facilities;  and 

"(iii)  the  judge  finds  that  such  purpose 
has  been  adequately  shown. 

"(12)  An  interception  of  a  communication 
under  an  order  with  respect  to  which  the  re- 
quirements of  subsections  (l)(b)(ii)  and 
(3)(d)  of  this  section  do  not  apply  by  reason 
of  subsection  (11)  shall  not  begin  until  the 
facilities  from  which,  or  the  place  where, 
the  conununication  is  to  be  intercepted  is 
ascertained  by  the  person  implementing  the 
Interception  order.  A  provider  of  wire  or 
electronic  communications  service  that  has 
received  an  order  as  provided  for  in  subsec- 
tion (ll)(b)  may  move  the  court  to  modify 
or  quash  the  order  on  the  ground  that  its 
assistance  with  respect  to  the  interception 
cannot  be  performed  in  a  timely  or  reasona- 
ble fashion.  The  court,  upon  notice  to  the 
government,  shall  decide  such  a  motion  ex- 
peditiously.". 

(4)  Section  2519(1  Mb)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "(in- 


cluding whether  or  not  the  order  was  an 
order  with  respect  to  which  the  require- 
ments of  sections  2518(l)(b)(ii)  and 
2518(3)(d)  of  this  title  did  not  apply  by 
reason  of  section  2518(11)  of  this  title)" 
after  "applied  for". 

SEC  'I?,  INTELLICENCE  ACTIVITIES. 

(a)  In  General.— Nothing  in  this  title  or 
the  amendments  made  by  this  title  consti- 
tutes authority  for  the  conduct  of  any  intel- 
ligence activity. 

(b)  Certain  Activities  Under  Procedures 
Approved  by  the  Attorney  General.— 
Nothing  in  chapter  119  or  chapter  121  of 
title  18.  United  States  Code,  shall  affect  the 
conduct,  by  officers  or  employees  of  the 
United  States  Government  in  accordance 
with  other  applicable  Federal  law,  under 
procedures  approved  by  the  Attorney  Gen- 
eral of  activities  intended  to— 

(1)  intercept  encrypted  or  other  official 
communications  of  United  States  executive 
branch  entities  or  United  States  Govern- 
ment contractors  for  communications  secu- 
rity purposes: 

(2)  intercept  radio  communications  trans- 
mitted between  or  among  foreign  powers  or 
agents  of  a  foreign  power  as  defined  by  the 
Foreign  Intelligence  Surveillance  Act  of 
1978;  or 

(3)  access  an  electronic  communication 
system  used  exclusively  by  a  foreign  power 
or  agent  of  a  foreign  power  as  defined  by 
the  Foreign  Intelligence  Surveillance  Act  of 
1978. 

SEC.  •!».  MOBILE  TRACKING  DEVICES. 

(a)  In  General.— Chapter  205  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"§  31 17.  Mobile  tracking  device.H 

"(a)  In  General.— If  a  court  is  empowered 
to  issue  a  warrant  or  other  order  for  the  in- 
stallation of  a  mobile  tracking  device,  such 
order  may  authorize  the  use  of  that  device 
within  the  jurisdiction  of  the  court,  and  out- 
side that  jurisdiction  if  the  device  is  in- 
stalled in  that  jurisdiction. 

"(b)  Definition.— As  used  in  this  section, 
the  term  'tracking  device'  means  an  elec- 
tronic or  mechanical  device  which  permits 
the  tracking  of  the  movement  of  a  person  or 
object.". 

(b)  Clerical  Amendment.— The  table  of 
contents  at  the  beginning  of  chapter  205  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"3117.  Mobile  tracking  devices.". 

SEC.  M».  WARMNC.  SI  BJECT  OF  SURVEILLANCE. 

Section  2232  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(a)  Physical  Interfer- 
ence With  Search.—"  before  "Whoever" 
the  first  place  it  appears; 

(2)  by  inserting  "(b)  Notice  of  Search.—" 
before  "Whoever"  the  second  place  it  ap- 
pears: and 

(3)  by  adding  at  the  end  the  following: 
"(c)  Notice  of  Certain  Electronic  Sur- 
veillance.—Whoever,  having  knowledge 
that  a  Federal  investigative  or  law  enforce- 
ment officer  has  been  authorized  or  has  ap- 
plied for  authorization  under  chapter  119  to' 
intercept  a  wire,  oral,  or  electronic  commu- 
nication, in  order  to  obstruct,  impede,  or 
prevent  such  interception,  gives  notice  or  at- 
tempts to  give  notice  of  the  possible  inter- 
ception to  any  person  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  or  both. 

"Whoever,  having  knowledge  that  a  Fed- 
eral officer  has  been  authorized  or  has  ap- 
plied for  authorization  to  conduct  electronic 
surveillance  under  the  Foreign  Intelligence 


Surveillance  Act  (50  U.S.C.  1801,  et  seq.),  in 
order  to  obstruct,  impede,  or  prevent  such 
activity,  gives  notice  or  attempts  to  give 
notice  of  the  possible  activity  to  any  person 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  five  years,  or  both.". 

SEC.  'W.  INJUNCTIVE  REMEDY. 

(a)  In  General.— Chapter  119  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"§  2521.  Injunction  against  illegal  interception 

"Whenever  it  shall  appear  that  any 
person  is  engaged  or  is  about  to  engage  in 
any  act  which  constitutes  or  will  constitute 
a  felony  violation  of  this  chapter,  the  Attor- 
ney General  may  initiate  a  civil  action  in  a 
district  court  of  the  United  States  to  enjoin 
such  violation.  The  court  shall  procee(l  as 
soon  as  practicable  to  the  hearing  and  de- 
termination of  such  an  action,  and  may.  at 
any  time  before  final  determination,  enter 
such  a  restraining  order  or  prohibition,  or 
take  such  other  action,  as  is  warranted  to 
prevent  a  continuing  and  substantial  injury 
to  the  United  States  or  to  any  person  or 
class  of  persons  for  whose  protection  the 
action  is  brought.  A  proceeding  under  this 
section  is  gov.erned  by  the  Federal  Rules  of 
Civil  Procedure,  except  that,  if  an  indict- 
ment has  been  returned  against  the  re- 
spondent, discovery  is  governed  by  the  Fed- 
eral Rules  of  Criminal  Procedure.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  119  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"2521.   Injunction  against  illegal  intercep- 
tion.". 

SEC.  •21.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b)  or  (c),  this  subtitle  and  the 
amendments  made  by  this  subtitle  shall 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act  and  shall,  in  the  case  of 
conduct  pursuant  to  a  court  order  or  exten- 
sion, apply  only  with  respect  to  court  orders 
or  extensions  made  after  this  subtitle  takes 
effect. 

(b)  Special  Rule  for  State  Authoriza- 
tions OF  Interceptions.— Any  interception 
pursuant  to  section  2516(2)  of  title  18  of  the 
United  States  Code  which  would  be  valid 
and  lawful  without  regard  to  the  amend- 
ments made  by  this  subtitle  shall  be  valid 
and  lawful  notwithstanding  such  amend- 
ments if  such  interception  occurs  during  the 
period  beginning  on  the  date  such  amend- 
ments take  effect  and  ending  on  the  earlier 
of- 

(1)  the  day  before  the  date  of  the  taking 
effect  of  State  law  conforming  the  applica- 
ble State  statute  with  chapter  119  of  title 
18.  United  States  Code,  as  so  amended:  or 

(2)  the  date  two  years  after  the  date  of 
the  enactment  of  this  title. 

(c)  Effective  Date  for  Certain  Approvals 
BY  Justice  Department  Officials.— Section 
•14  of  this  title  shall  take  effect  on  the  date 
of  enactment  of  this  title. 

Subtitle  B-Stored  Wire  and  Electronic  Communi- 
cations and  Transactional  Records  Access 

SEC.  '3\.  TITLE  18  AMENDMENT. 

Title  18,  United  States  Code,  is  amended 
by  inserting  after  chapter  119  the  following: 

"CHAPTER  121— STORED  WIRE  AND  ELEC- 
TRONIC COMMUNICATIONS  AND  TRANSAC- 
TIONAL RECORDS  ACCESS 

"Sec. 

"2701.  Unlawful  access  to  stored  communi- 
cations. 
"2702.  Disclosure  of  contents. 
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•2703.  Requirements  for  governmental 
access. 

"2704.  Backup  preservation. 

"2705.  Delayed  notice. 

"2706.  Cost  reimbursement. 

"2707.  Civil  action. 

"2708.  Exclusivity  of  remedies. 

"2709.  Counterintelligence  access  to  tele- 
phone toll  and  transactional 
records. 

"2710.  Definitions. 

"§  2701.  Unlawful  access  to  stored  communica- 
tions 

"(a)  Offense.— Except  as  provided  in  sub- 
section (c)  of  this  section  whoever— 

"( 1 )  intentionally  accesses  without  author- 
ization a  facility  through  which  an  electron- 
ic communication  service  is  provided:  or 

"(2)  intentionally  exceeds  an  authoriza- 
tion to  access  that  facility: 
and  thereby  obtains,  alters,  or  prevents  au- 
thorized access  to  a  wire  or  electronic  com- 
munication while  it  is  in  electronic  storage 
in  such  system  shall  be  punished  as  provid- 
ed in  subsection  (b)  of  this  section. 

"(b)  Punishment.- The  punishment  for 
an  offense  under  subsection  (a)  of  this  sec- 
tion is— 

"(1)  if  the  offense  is  committed  for  pur- 
poses of  commercial  advantage,  malicious 
destruction  or  damage,  or  private  commer- 
cial gain— 

"(A)  a  fine  of  not  more  than  $250,000  or 
imprisonment  for  not  more  than  one  year, 
or  both,  in  the  case  of  a  first  offense  under 
this  subparagraph;  and 

"(B)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  two  years,  or  both, 
for  any  subsequent  offense  under  this  sub- 
paragraph: and 

"(2)  a  fine  of  not  more  than  $5,000  or  im- 
prisonment for  not  more  than  six  months, 
or  both,  in  any  other  case. 

"(c)  Exceptions.— Subsection  (a)  of  this 
section  does  not  apply  with  respect  to  con- 
duct authorized— 

"(1)  by  the  person  or  entity  providing  a 
wire  or  electronic  communications  service: 

"(2)  by  a  user  of  that  service  with  respect 
to  a  communication  of  or  intended  for  that 
user;  or 

"(3)  in  section  2703,  2704  or  2518  of  this 
title. 

"§  2702.  Disclosure  of  contents 

"(a)  Prohibitions.— Except  as  provided  in 
sulwection  (b)— 

"(1)  a  person  or  entity  providing  an  elec- 
tronic communication  service  to  the  public 
shall  not  knowingly  divulge  to  any  person  or 
entity  the  contents  of  a  communication 
while  in  electronic  storage  by  that  service; 
and 

"(2)  a  person  or  entity  providing  remote 
computing  service  to  the  public  shall  not 
knowingly  divulge  to  any  person  or  entity 
the  contents  of  any  communication  which  is 
carried  or  maintained  on  that  service— 

"(A)  on  behalf  of,  and  received  by  means 
of  electronic  transmission  from  (or  created 
by  means  of  computer  processing  of  commu- 
nications received  by  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  service:  and 

"(B)  solely  for  the  pur|>ose  of  providing 
storage  or  computer  processing  services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"(b)  Exceptions.— A  person  or  entity  may 
divulge  the  contents  of  a  communication— 


"(1)  to  an  addressee  or  intended  recipient 
of  such  communication  or  an  agent  of  such 
addressee  or  intended  recipient: 

"(2)  as  otherwise  authorized  in  section 
2516,  2511(2)(a),  or  2703  of  this  title: 

"(3)  with  the  lawful  consent  of  the  origi- 
nator or  an  addressee  or  intended  recipient 
of  such  communication,  or  the  subscriber  in 
the  case  of  remote  computing  service: 

"(4)  to  a  person  employed  or  authorized  or 
whose  facilities  are  used  to  forward  such 
communication  to  its  destination; 

"(5)  as  may  be  necessarily  incident  to  the 
rendition  of  the  service  or  to  the  protection 
of  the  rights  or  property  of  the  provider  of 
that  service;  or 

"(6)  to  a  law  enforcement  agency,  if  such 
contents— 

"(A)  were  inadvertently  obtained  by  the 
service  provider:  and 

"(B)  appear  to  pertain  to  the  commission 
of  a  crime. 
"§  2703.  Requirements  for  governmental  access 

"(a)  Contents  of  Electronic  Communica- 
tions IN  Electronic  Storage.— A  govern- 
mental entity  may  require  the  disclosure  by 
a  provider  of  electronic  communication  serv- 
ice of  the  contents  of  an  electronic  commu- 
nication, that  is  in  electronic  storage  in  an 
electronic  communications  system  for  one 
hundred  and  eighty  days  or  less,  only  pursu- 
ant to  a  warrant  issued  under  the  Pederal 
Rules  of  Criminal  Procedure  or  equivalent 
State  warrant.  A  governmental  entity  may 
require  the  disclosure  by  a  provider  of  elec- 
tronic communications  services  of  the  con- 
tents of  an  electronic  communication  that 
has  been  in  electronic  storage  in  an  elec- 
tronic communications  system  for  more 
than  one  hundred  and  eighty  days  by  the 
means  available  under  subsection  (b)  of  this 
section. 

"(b)  Contents  of  Electronic  Communica- 
tions IN  A  Remote  Computing  Service.— (1) 
A  governmental  entity  may  require  a  pro- 
vider of  remote  computing  service  to  dis- 
close the  contents  of  any  electronic  commu- 
nication to  which  this  paragraph  is  made 
applicable  by  paragraph  (2)  of  this  subsec- 
tion— 

"(A)  without  required  notice  to  the  sub- 
scriber or  customer,  if  the  governmental 
entity  obtains  a  warrant  issued  under  the 
Pederal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant;  or 

"(B)  with  prior  notice  from  the  govern- 
mental entity  to  the  subscriber  or  customer 
if  the  governmental  entity— 

"(i)  uses  an  administrative  subpoena  au- 
thorized by  a  Pederal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena;  or 

"(ii)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  (d)  of  this  section; 
except  that  delayed  notice  may  be  given 
pursuant  to  section  2705  of  this  title. 

"(2)  Paragraph  (1)  is  applicable  with  re- 
spect to  any  electronic  communication  that 
is  held  or  maintained  on  that  service— 

"(A)  on  behalf  of.  and  received  by  means 
of  electronic  transmission  from  (or  created 
by  means  of  computer  processing  of  commu- 
nications received  by  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  remote  computing  service:  and 

"(B)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"(c)  Records  Concerning  Electronic 
Communication  Service  or  Remote  Com- 
puting Service.— (1)( A)  Except  as  provided 


in  subparagraph  (B),  a  provider  of  electron- 
ic communication  service  or  remote  comput- 
ing sen,'ice  may  disclose  a  record  or  other  in- 
formation pertaining  to  a  subscriber  to  or 
customer  of  such  service  (not  including  the 
contents  of  communications  covered  by  sub- 
section (a)  or  (b)  of  this  section)  to  any 
person  other  than  a  governmental  entity. 

"(B)  A  provider  of  electronic  communica- 
tion service  or  remote  computing  service 
shall  disclose  a  record  or  other  information 
pertaining  to  a  subscriber  to  or  customer  of 
such  service  (not  including  the  contents  of 
communications  covered  by  subsection  (ar 
or  (b)  of  this  section)  to  a  governmental 
entity  only  when  the  governmental  entity— 

"(i)  uses  an  administrative ' subpoena  au- 
thorized by  a  Pederal  or  State  statute,  or  a 
Federal  or  State  grand  jury  subpoena: 

"(ii)  obtains  a  warrant  issued  under  the 
Pederal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant; 

"(iii)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  (d)  of  this  section;  or 

"(iv)  has  the  consent  of  the  subscriber  or 
customer  to  such  disclosure. 

"(2)  A  governmental  entity  receiving 
records  or  information  under  this  subsec- 
tion is  not  required  to  provide  notice  to  a 
subscriber  or  customer. 

"(d)  Requirements  for  Court  Order.— A 
court  order  for  disclosure  under  subsection 
(b)  or  (c)  of  this  section  shall  issue  only  if 
the  governmental  entity  shows  that  there  is 
reason  to  believe  the  contents  of  a  wire  or 
electronic  communication,  or  the  records  or 
other  information  sought,  are  relevant  to  a 
legitimate  law  enforcement  inquiry.  In  the 
case  of  a  State  governmental  authority, 
such  a  court  order  shall  not  issue  if  prohib- 
ited by  the  law  of  such  State.  A  court  issu- 
ing an  order  pursuant  to  this  section,  on  a 
motion  made  promptly  by  the  service  pro- 
vider, may  quash  or  modify  such  order,  if 
the  information  or  records  requested  are  un- 
usually voluminous  in  nature  or  compliance 
with  such  order  otherwise  would  cause  an 
undue  burden  on  such  provider. 

"(e)  No  cause  of  action  against  a  provid- 
er disclosing  information  under  this  chap- 
ter.—No  cause  of  action  shall  lie  in  any 
court  against  any  provider  of  wire  or  elec- 
tronic communication  service,  its  officers, 
employees,  agents,  or  other  specified  per- 
sons for  providing  information,  facilities,  or 
assistance  in  accordance  with  the  terms  of  a 
court  order,  warrant,  subpoena,  or  certifica- 
tion under  this  chapter. 

"§  2704.  Backup  preservation 

"(a)  Backup  Preservation.— (1)  A  govern- 
mental entity  acting  under  section 
2703(b)(2)  may  include  in  its  subpoena  or 
court  order  a  requirement  that  the  service 
provider  to  whom  the  request  is  directed 
create  a  backup  copy  of  the  contents  of  the 
electronic  communications  sought  in  order 
to  preserve  those  communications.  Without 
notifying  the  subscriber  or  customer  of  such 
subpoena  or  court  order,  such  service  pro- 
vider shall  create  such  backup  copy  as  soon 
as  practicable  consistent  with  its  regular 
business  practices  and  shall  confirm  to  the 
governmental  entity  that  such  backup  copy 
has  been  made.  Such  backup  copy  shall  be 
created  within  two  business  days  after  re- 
ceipt by  the  service  provider  of  the  subpoe- 
na or  court  order. 

"(2)  Notice  to  the  subscriber  or  customer 
shall  be  made  by  the  governmental  entity 
within  three  days  after  receipt  of  such  con- 
firmation, unless  such  notice  is  delayed  pur- 
suant to  section  2705(a). 
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"(3)  The  service  provider  shall  not  destroy 
such  backup  copy  until  the  later  of— 

"(A)  the  delivery  of  the  information:  or 

■•(B)  the  resolution  of  any  proceedings  (in- 
cluding appeals  of  any  proceeding)  concern- 
ing the  government's  subpoena  or  court 
order. 

"(4)  The  service  provider  shall  release 
such  backup  copy  to  the  requesting  govern- 
mental entity  no  sooner  than  fourteen  days 
after  the  governmental  entity's  notice  to 
the  subscriber  or  customer  if  such  service 
provider— 

"(A)  has  not  received  notice  from  the  sub- 
scriber or  customer  that  the  suljscriber  or 
customer  has  challenged  the  governmental 
entity's  request:  and 

■■(B)  has  not  initiated  proceedings  to  chal- 
lenge the  request  of  the  governmental 
entity. 

"(5)  A  governmental  entity  may  seek  to 
require  the  creation  of  a  backup  copy  under 
subsection  (a)(1)  of  this  section  if  in  its  sole 
discretion  such  entity  determines  that  there 
is  reason  to  believe  that  notification  under 
section  2703  of  this  title  of  the  existence  of 
the  subpoena  or  court  order  may  result  in 
destruction  of  or  tampering  with  evidence. 
This  determination  is  not  subject  to  chal- 
lenge by  the  subscriber  or  customer  or  serv- 
ice provider. 

'■(b)  Customer  Challenges.— ( 1)  Within 
fourteen  days  after  notice  by  the  govern- 
mental entity  to  the  subscriber  or  customer 
under  subsection  (a)(2)  of  this  section,  such 
subscriber  or  customer  may  file  a  motion  to 
quash  such  subpoena  or  vacate  such  court 
order,  with  copies  served  upon  the  govern- 
mental entity  and  with  written  notice  of 
such  challenge  to  the  service  provider.  A 
motion  to  vacate  a  court  order  shall  be  filed 
in  the  court  which  issued  such  order.  A 
motion  to  quash  a  subpoena  shall  be  filed  in 
the  appropriate  United  States  district  court 
or  State  court.  Such  motion  or  application 
shall  contain  an  affidavit  or  sworn  state- 
ment— , 

"(A)  stating  that  the  applicant  is  a  cus- 
tomer or  subscriber  to  the  service  from 
which  the  contents  of  electronic  conununi- 
cations  maintained  for  him  have  been 
sought:  and 

"(B)  stating  the  applicant's  reasons  for  be- 
lieving that  the  records  sought  are  not  rele- 
vant to  a  legitimate  law  enforcement  in- 
quiry or  that  there  has  not  been  substantial 
compliance  with  the  provisions  of  this  chap)- 
ter  in  some  other  respect. 

"(2)  Service  shall  be  made  under  this  sec- 
tion upon  a  governmental  entity  by  deliver- 
ing or  mailing  by  registered  or  certified  mail 
a  copy  of  the  papers  to  the  person,  office,  or 
department  specified  in  the  notice  which 
the  customer  has  received  pursuant  to  this 
chapter.  For  the  purposes  of  this  section, 
the  term  'delivery'  has  the  meaning  given 
that  term  in  the  Federal  Rules  of  Civil  Pro- 
cedure. 

"(3)  If  the  court  finds  that  the  customer 
has  complied  with  paragraphs  (1)  and  (2)  of 
this  subsection,  the  court  shall  order  the 
governmental  entity  to  file  a  sworn  re- 
sponse, which  may  be  filed  in  camera  if  the 
governmental  entity  includes  in  its  response 
the  reasons  which  make  in  camera  review 
appropriate.  If  the  court  is  unable  to  deter- 
mine the  motion  or  application  on  the  basis 
of  the  parties'  initial  allegations  and  re- 
sponse, the  court  may  conduct  such  addi- 
tional proceedings  as  it  deems  appropriate. 
All  such  proceedings  shall  be  completed  and 
the  motion  or  application  decided  as  soon  as 
practicable  after  the  filing  of  the  govern- 
mental entity's  response. 


"(4)  If  the  court  finds  that  the  applicant 
is  not  the  subscriber  or  customer  for  whom 
the  communications  sought  by  the  govern- 
mental entity  are  maintained,  or  that  there 
is  a  reason  to  believe  that  the  law  enforce- 
ment inquiry  is  legitimate  and  that  the  com- 
munications sought  are  relevant  to  that  in- 
quiry, it  shall  deny  the  motion  or  applica- 
tion and  order  such  process  enforced.  If  the 
court  finds  that  the  applicant  is  the  sub- 
scriber or  customer  for  whom  the  communi- 
cations sought  by  the  governmental  entity 
are  maintained,  and  that  there  is  not  a 
reason  to  believe  that  the  communications 
sought  are  relevant  to  a  legitimate  law  en- 
forcement inquiry,  or  that  there  has  not 
been  substantial  compliance  with  the  provi- 
sions of  this  chapter,  it  shall  order  the  proc- 
ess quashed. 

"(5)  A  court  order  denying  a  motion  or  ap- 
plication under  this  section  shall  not  be 
deemed  a  final  order  and  no  interlocutory 
appeal  may  be  taken  therefrom  by  the  cus- 
tomer. 
"§  270S.  Delayed  notice 

"(a)  Delay  of  Notification.— (1)  A  gov- 
ernmental entity  acting  under  section 
2703(b)  of  this  title  may— 

"(A)  where  a  court  order  is  sought,  include 
in  the  application  a  request,  which  the 
court  shall  grant,  for  an  order  delaying  the 
notification  required  under  section  2703(b) 
of  this  title  for  a  period  not  to  exceed 
ninety  days,  if  the  court  determines  that 
there  is  reason  to  believe  that  notification 
of  the  existence  of  the  court  order  may 
have  an  adverse  result  described  in  para- 
graph (2)  of  this  subsection:  or 

"(B)  where  an  administrative  subpoena 
authorized  by  a  Federal  or  State  statute  or 
a  Federal  or  State  grand  jury  subpoena  is 
obtained,  delay  the  notification  required 
under  section  2703(b)  of  this  title  for  a 
period  not  to  exceed  ninety  days  upon  the 
execution  of  a  written  certification  of  a  su- 
pervisory official  that  there  is  reason  to  be- 
lieve that  notification  of  the  existence  of 
the  subpoena  may  have  an  adverse  result 
described  in  paragraph  (2)  of  this  subsec- 
tion. 

"(2)  An  adverse  result  for  the  purposes  of 
paragraph  (1)  of  this  subsection  is— 

"(A)  endangering  the  life  or  physical 
safety  of  an  individual: 

"(B)  flight  from  prosecution: 

"(C)  destruction  of  or  tampering  with  evi- 
dence: 

'■(D)  intimidation  of  potential  witnesses: 
or 

"(E)  otherwise  seriously  jeopardizing  an 
investigation  or  unduly  delaying  a  trial. 

"(3)  The  governmental  entity  shall  main- 
tain a  true  copy  of  certification  under  para- 
graph (1)(B). 

"(4)  Extensions  of  the  delay  of  notifica- 
tion provided  in  section  2703  of  up  to  ninety 
days  each  may  be  granted  by  the  court  upon 
application,  or  by  certification  by  a  govern- 
mental entity,  but  only  in  accordance  with 
subsection  (b)  of  this  section. 

"(5)  Upon  expiration  of  the  f)eriod  of 
delay  of  notification  under  paragraph  (1)  or 
(4)  of  this  subsection,  the  governmental 
entity  shall  serve  upon,  or  deliver  by  regis- 
tered or  first-class  mail  to,  the  customer  or 
subscriber  a  copy  of  the  process  or  request 
together  with  notice  that— 

"(A)  states  with  reasonable  specificity  the 
nature  of  the  law  enforcement  inquiry:  and 

■'(B)  informs  such  customer  or  subscrib- 
er— 

'■(i)  that  information  maintained  for  such 
customer  or  subscriber  by  the  service  pro- 
vider named  in  such  process  or  request  was 


supplied  to  or  requested  by  that  governmen- 
tal authority  and  the  date  on  which  the 
supplying  or  request  took  place: 

■■(ii)  that  notification  of  such  customer  or 
subscriber  was  delayed: 

■■(iii)  what  governmental  entity  or  court 
made  the  certification  or  determination  pur- 
suant to  which  that  delay  was  made;  and 

■'(iv)  which  provision  of  this  chapter  al- 
lowed such  delay. 

■■(6)  As  used  in  this  subsection,  the  term 
'supervisory  official'  means  the  investigative 
agent  in  charge  or  assistant  investigative 
agent  in  charge  or  an  equivalent  of  an  inves- 
tigating agency's  headquarters  or  regional 
office,  or  the  chief  prosecuting  attorney  or 
the  first  assistant  prosecuting  attorney  or 
an  equivalent  of  a  prosecuting  attorney's 
headquarters  or  regional  office. 

"(b)  Preclusion  of  Notice  to  Subject  of 
Governmental  Access.— A  governmental 
entity  acting  under  section  2703,  when  it  is 
not  required  to  notify  the  subscriber  or  cus- 
tomer under  section  2703(b)(1),  or  to  the 
extent  that  it  may  delay  such  notice  pursu- 
ant to  subsection  (a)  of  this  section,  may 
apply  to  a  court  for  an  order  commanding  a 
provider  of  electronic  communications  serv- 
ice or  remote  computing  service  to  whom  a 
warrant,  subpoena,  or  court  order  is  direct- 
ed, for  such  period  as  the  court  deems  ap- 
propriate, not  to  notify  any  other  person  of 
the  existence  of  the  warrant,  subpoena,  or 
court  order.  The  court  shall  enter  such  an 
order  if  it  determines  that  there  is  reason  to 
believe  that  notification  of  the  existence  of 
the  warrant,  subpoena,  or  court  order  will 
result  in— 

"(1)  endangering  the  life  or  physical 
safety  of  an  individual: 

"(2)  flight  from  prosecution; 

"(3  destruction  of  or  tampering  with  evi- 
dence: 

"(4)  intimidation  of  potential  witnesses:  or 

"(5)  otherwise  seriously  jeopardising  an 
investigation  or  unduly  delaying  a  trisil. 

"§  2706.  Cost  reimbursement 

■■(a)  Payment.— Except  as  otherwise  pro- 
vided in  subsection  (c),  a  governmental 
entity  obtaining  the  contents  of  communica- 
tions, records,  or  other  information  under 
section  2702,  2703,  or  2704  of  this  title  shall 
pay  to  the  person  or  entity  assembling  or 
providing  such  information  a  fee  for  reim- 
bursement for  such  costs  as  are  reasonably 
necessary  and  which  have  been  directly  in- 
curred in  searching  for,  assembling,  repro- 
ducing, or  otherwise  providing  such  infor- 
mation. Such  reimbursable  costs  shall  in- 
clude any  costs  due  to  necessary  disruption 
of  normal  operations  of  any  electronic  com- 
munication service  or  remote  computing 
service  in  which  such  information  may  be 
stored. 

"(b)  Amount.— The  amount  of  the  fee  pro- 
vided by  subsection  (a)  shall  be  as  mutually 
agreed  by  the  governmental  entity  and  the 
person  or  entity  providing  the  information, 
or,  in  the  absence  of  agreement,  shall  be  as 
determined  by  the  court  which  issued  the 
order  for  production  of  such  information  (or 
the  court  before  which  a  criminal  prosecu- 
tion relating  to  such  information  would  be 
brought,  if  no  court  order  was  issued  for 
production  of  the  information). 

"(c)  The  requirement  of  subsection  (a)  of 
this  section  does  not  apply  with  respect  to 
records  or  other  information  maintained  by 
a  communications  common  carrier  that 
relate  to  telephone  toll  records  and  tele- 
phone listings  obtained  under  section  2703 
of  this  title.  The  court  may,  however,  order 
a  payment  as  described  in  subsection  (a)  if 
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the  court  determines  the  information  re- 
quired is  unusually  voluminous  in  nature  or 
otherwise  caused  an  undue  burden  on  the 
provider. 

"§  2707.  Civil  action 

"(a)  Cause  of  Action.— Except  as  provided 
in  section  2703(e).  any  provider  of  electronic 
communication  service,  subscriber,  or  cus- 
tomer aggrieved  by  any  violation  of  this 
chapter  in  which  the  conduct  constituting 
the  violation  is  engaged  in  with  a  knowing 
or  intentional  state  of  mind  may,  in  a  civil 
action,  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  be  appropriate. 

"(b)  Relief.— In  a  civil  action  under  this 
section,  appropriate  relief  includes— 

"(1)  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate: 

"(2)  damages  under  subsection  (c):  and 

"(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"(c)  Damages.— The  court  may  assess  as 
damages  in  a  civil  action  under  this  section 
the  sum  of  the  actual  damages  suffered  by 
the  plaintiff  and  any  profits  made  by  the  vi- 
olator as  a  result  of  the  violation,  but  in  no 
case  shall  a  person  entitled  to  recover  re- 
ceive less  than  the  sum  of  $1,000. 

"(d)  Defense.— A  good  faith  reliance  on— 

"(Da  court  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization: 

"(2)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  2518(7)  of 
this  title:  or 

"(3)  a  good  faith  determination  that  sec- 
tion 2511(3)  of  this  title  permitted  the  con- 
duct complained  of: 

is  a  complete  defense  to  any  civil  or  criminal 
action  brought  under  this  chapter  or  any 
other  law. 

"(e)  Limitation.— A  civil  action  under  this 
section  may  not  be  commenced  later  than 
two  years  after  the  date  upon  which  the 
claimant  first  discovered  or  had  a  reasona- 
ble opportunity  to  discover  the  violation. 

"§  2708.  Exclusivity  of  remedies 

"The  remedies  and  sanctions  described  in 
this  chapter  are  the  only  judicial  remedies 
and  sanctions  for  nonconstitutional  viola- 
tions of  this  chapter. 

"8  2709.  Counterintelligence  access  to  telephone 
toll  and  transactional  records 

"(a)  Duty  to  Provide.— A  wire  or  electron- 
ic communication  service  provider  shall 
comply  with  a  request  for  subscriber  infor- 
mation and  toll  billing  records  information, 
or  electronic  communication  transactional 
records  in  its  custody  or  possession  made  by 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation under  subsection  (b)  of  this  section. 

"(b)  Required  Certification.— The  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or  an  individual  within  the  Federal  Bureau 
of  Investigation  designated  for  this  purpose 
by  the  Director)  may  request  any  such  in- 
formation and  records  if  the  Director  (or 
the  Director's  designee)  certifies  in  writing 
to  the  wire  or  electronic  communication 
service  provider  to  which  the  request  is 
made  that— 

"(1)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence 
Investigation:  and 

"(2)  there  are  specific  and  articulable 
facts  giving  reason  to  believe  that  the 
person  or  entity  to  whom  the  information 
sought  pertains  is  a  foreign  power  or  an 
agent  of  a  foreign  power  as  defined  in  sec- 
tion 101  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978  (50  U.S.C.  1801). 


"(c)  Prohibition  op  Certain  Disclo- 
sure.—No  wire  or  electronic  communication 
service  provider,  or  officer,  employee,  or 
agent  thereof,  shall  disclose  to  any  person 
that  the  Federal  Bureau  of  Investigation 
has  sought  or  obtained  access  to  informa- 
tion or  records  under  this  section. 

"(d)  Dissemination  by  Bureau.— The  Fed- 
eral Bureau  of  Investigation  may  dissemi- 
nate information  and  records  obtained 
under  this  section  only  as  provided  in  guide- 
lines approved  by  the  Attorney  General  for 
foreign  intelligence  collection  and  foreign 
counterintelligence  investigations  conducted 
by  the  Federal  Bureau  of  Investigation,  and, 
with  respect  to  dissemination  to  an  agency 
of  the  United  States,  only  if  such  informa- 
tion is  clearly  relevant  to  the  authorized  re- 
sponsibilities of  such  agency. 

■(e)  Requirement  that  Certain  Congres- 
sional Bodies  be  Informed.— On  a  semian- 
nual basis  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  fully  inform 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  concerning  all  requests  made  under 
subsection  (b)  of  this  section. 
"§  2710.  Derinitions  for  chapter 

"As  used  in  this  chapter— 

"(1)  the  terms  defined  in  section  2510  of 
this  title  have,  respectively,  the  definitions 
given  such  terms  in  that  section:  and 

"(2)  the  term  'remote  computing  service' 
means  the  provision  to  the  public  of  com- 
puter storage  or  processing  services  by 
means  of  an  electronic  communications 
system.". 

(b)  Clerical  Amendment.— The  table  of 
chapters  at  the  begirming  of  part  I  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"121.  Stored  Wire  and  Electronic  Communica- 
tions and  Transactional  Records 
Access 
SEC.  '32.  EFFE'TIVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  take  effect  ninety  days 
after  the  date  of  the  enactment  of  this  title 
and  shall,  in  the  case  of  conduct  pursuant  to 
a  court  order  or  extension,  apply  only  with 
respect  to  court  orders  or  extensions  made 
after  this  subtitle  takes  effect. 

Subtitle  C— Pen  Registers  and  Trap  and  Trace 
Devices 
SEC.  Ml.  TITLE  18  AMENDMENT. 

(a)  In  General.— Title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
chapter  205  the  following  new  chapter: 

"chapter  206— pen  registers  and  trap 
a.nd  trace  devices 

"Sec. 
■'3121.  General  prohibition  on  pen  register 

and  trap  and  trace  device  use: 

exception. 
"3122.  Application  for  an  order  for  a  pen 

register   or   a   trap   and   trace 

device. 
""3123.  Issuance  of  an  order  for  a  pen  regis- 
ter or  a  trap  or  trace  device. 
"3124.  Assistance  in  installation  and  use  of 

a  pen  register  or  a  trap  and 

trace  device. 
"3125.  Reports  concerning  pen  registers  and 

trap  and  trace  devices. 
"3126.  Definitions  for  chapter. 

'"§  3121.  General  prohibition  on  pen  register  and 
trap  and  trace  device  use;  exception 
""(a)  In  General.— Except  as  provided  in 
this  section,  no  person  may  install  or  use  a 
pen  register  or  a  trap  and  trace  device  with- 
out first  obtaining  a  court  order  under  sec- 


tion 3123  of  this  title  or  under  the  Foreign 
Intelligence  Surveillance  Act  of  1978  (50 
U.S.C.  1801  etseq.). 

•(b)  Exception.— The  prohibition  of  sub- 
section (a)  does  not  apply  with  respect  to 
the  use  of  a  pen  register  or  a  trap  and  trace 
device  by  a  provider  of  electronic  or  wire 
communication  service— 

■"(1)  relating  to  the  operation,  mainte- 
nance, and  testing  of  a  wire  or  electronic 
communication  service  or  to  the  protection 
of  the  rights  or  property  of  such  provider, 
or  to  the  protection  of  users  of  that  service 
from  abuse  of  service  or  unlawful  use  of 
service:  or 

"(2)  to  record  the  fact  that  a  wire  or  elec- 
tronic communication  was  initiated  or  com- 
pleted in  order  to  protect  such  provider,  an- 
other provider  furnishing  service  toward  the 
completion  of  the  wire  communication,  or  a 
user  of  that  service,  from  fraudulent,  unlaw- 
ful or  abusive  use  of  service:  or 

"■(3)  where  the  consent.of  the  user  of  that 
service  has  been  obtained. 

■•(c)  Penalty.— Whoever  knowingly  vio- 
lates subsection  (a)  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  one  year, 
or  both. 

"6  3122.  Application  for  an  order  for  a  pen  regis- 
ter or  a  trap  and  trace  device 

"(a)  Application.— (1)  An  attorney  for  the 
Government  may  make  application  for  an 
order  or  an  extension  of  an  order  under  sec- 
tion 3123  of  this  title  authorizing  or  approv- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  under  this  chap- 
ter, in  writing  under  oath  or  equivalent  af- 
firmation, to  a  court  of  competent  jurisdic- 
tion. 

"(2)  Unless  prohibited  by  State  law.  a 
State  investigative  or  law  enforcement  offi- 
cer may  make  application  for  an  order  or  an 
extension  of  an  order  under  section  3123  of 
this  title  authorizing  or  approving  the  in- 
stallation and  use  of  a  pen  register  or  a  trap 
and  trace  device  under  this  chapter,  in  writ- 
ing under  oath  or  equivalent  affirmation,  to 
a  court  of  competent  jurisdiction  of  such 
State. 

"(b)  Contents  of  Application.— An  appli- 
cation under  subsection  (a)  of  this  section 
shall  include— 

■■(1)  the  identity  of  the  attorney  for  the 
Government  or  the  State  law  enforcement 
or  investigative  officer  making  the  applica- 
tion and  the  identity  of  the  law  enforce- 
ment agency  conducting  the  investigation: 
and 

"(2)  a  certification  by  the  applicant  that 
the  information  likely  to  be  obtained  is  rele- 
vant to  an  ongoing  criminal  investigation 
being  conducted  by  that  agency. 
"8  3123.  Issuance  of  an  order  for  a  pen  register  or 

a  trap  and  trace  device 

"(a)  In  General.— Upon  an  application 
made  under  section  3122  of  this  title,  the 
court  shall  enter  an  ex  parte  order  authoriz- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  within  the  juris- 
diction of  the  court  if  the  court  finds  that 
the  attorney  for  the  Government  or  the 
State  law  enforcement  or  investigative  offi- 
cer has  certified  to  the  court  that  the  infor- 
mation likely  to  \x  obtained  by  such  instal- 
lation and  use  is  relevant  to  an  ongoing 
criminal  investigation. 

"(b)  Contents  of  Order.— An  order  issued 
under  this  section— 

"(1)  shall  specify— 

"(A)  the  identity,  if  known,  of  the  person 
to  whom  is  leased  or  in  whose  name  is  listed 
the  telephone  line  to  which  the  pen  register 
or  trap  and  trace  device  is  to  be  attached: 
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"(B)  the  identity,  if  known,  of  the  person 
who  is  the  subject  of  the  criminal  investiga- 
tion; 

"(C)  the  number  and,  if  linown,  physical 
location  of  the  telephone  line  to  which  the 
pen  register  or  trap  and  trace  device  is  to  be 
attached  and.  in  the  case  of  a  trap  and  trace 
device,  the  geographic  limits  of  the  trap  and 
trace  order;  and 

"(D)  a  statement  of  the  offense  to  which 
the  information  likely  to  be  obtained  by  the 
pen  register  or  trap  and  trace  device  relates; 
and 

"(2)  shall  direct,  upon  the  request  of  the 
applicant,  the  furnishing  of  information,  fa- 
cilities, and  technical  assistance  necessary 
to  accomplish  the  installation  of  the  pen 
register  or  trap  and  trace  device  under  sec- 
tion 3124  of  this  title. 

"(c)  Time  Period  and  Extensions.— ( 1 )  An 
order  issued  under  this  section  shall  author- 
ize the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  for  a  period  not  to 
exceed  sixty  days. 

"(2)  Extensions  of  such  an  order  may  be 
granted,  but  only  upon  an  application  for  an 
order  under  section  3122  of  this  title  and 
upon  the  judicial  finding  required  by  sub- 
section (a)  of  this  section.  The  period  of  ex- 
tension shall  be  for  a  period  not  to  exceed 
sixty  days. 

"(d)  Nondisclosure  or  Existence  of  Pen 
Register  or  a  Trap  and  Trace  Device.— An 
order  authorizing  or  approving  the  installa- 
tion and  use  of  a  pen  register  or  a  trap  and 
trace  device  shall  direct  that— 

"(1)  the  order  be  sealed  until  otherwise  or- 
dered by  the  court;  and 

"(2)  the  person  owning  or  leasing  the  line 
to  which  the  pen  register  or  a  trap  and  trace 
device  is  attached,  or  who  has  been  ordered 
by  the  court  to  provide  assistance  to  the  ap- 
plicant, not  disclose  the  existence  of  the  pen 
register  or  trap  and  trace  device  or  the  ex- 
istence of  the  investigation  to  the  listed  sub- 
scriber, or  to  any  other  person,  unless  or 
until  otherwise  ordered  by  the  court. 
"9  3124.  Assistance  in  installation  and  use  of  a 

pen  register  or  a  trap  and  trace  device 

"(a)  Pen  Registers.— Upon  the  request  of 
an  attorney  for  the  Government  or  an  offi- 
cer of  a  law  enforcement  agency  authorized 
to  install  and  use  a  pen  register  under  this 
chapter,  a  provider  of  wire  or  electronic 
communication  service,  landlord,  custodian. 
or  other  person  shall  furnish  such  investiga- 
tive or  law  enforcement  officer  forthwith  all 
information,  facilities,  and  technical  assist- 
ance necessary  to  accomplish  the  installa- 
tion of  the  pen  register  unobtrusively  and 
with  a  minimum  of  interference  with  the 
services  that  the  person  so  ordered  by  the 
court  accords  the  party  with  respect  to 
whom  the  installation  and  use  is  to  take 
place,  if  such  assistance  is  directed  by  a 
court  order  as  provided  in  section  3123(b)(2) 
of  this  title. 

"(b)  Trap  and  Trace  Device.— Upon  the 
request  of  an  attorney  for  the  Government 
or  an  officer  of  a  law  enforcement  agency 
authorized  to  receive  the  results  of  a  trap 
and  trace  device  under  this  chapter,  a  pro- 
vider of  a  wire  or  electronic  communication 
service,  landlord,  custodian,  or  other  person 
shall  install  such  device  forthwith  on  the 
appropriate  line  and  shall  furnish  such  in- 
vestigative or  law  enforcement  officer  all  ad- 
ditional information,  facilities  and  technical 
assistance  including  installation  and  oper- 
ation of  the  device  unobtrusively  and  with  a 
mlnimiun  of  interference  with  the  services 
that  the  person  so  ordered  by  the  court  ac- 
cords the  party  with  respect  to  whom  the 
installation  and  use  is  to  take  place,  if  such 


installation  and  assistance  is  directed  by  a 
court  order  as  provided  in  section  3123(b)(2) 
of  this  title.  Unless  otherwise  ordered  by 
the  court,  the  results  of  the  trap  and  trace 
device  shall  be  furnished  to  the  officer  of  a 
law  enforcement  agency,  designated  in  the 
court,  at  reasonable  intervals  during  regular 
business  hours  for  the  duration  of  the 
order. 

"(c)  Compensation.— A  provider  of  a  wire 
or  electronic  communication  service,  land- 
lord, custodian,  or  other  person  who  fur- 
nishes facilities  or  technical  assistance  pur- 
suant to  this  section  shall  be  reasonably 
compensated  for  such  reasonable  expenses 
incurred  in  providing  such  facilities  and  as- 
sistance. 

"(d)  No  cause  of  action  against  a  provid- 
er disclosing  information  under  this  chap- 
ter.—No  cause  of  action  shall  lie  in  any 
court  against  any  provider  of  a  wire  or  elec- 
tronic communication  service,  its  officers, 
employees,  agents,  or  other  specified  per- 
sons for  providing  information,  facilities,  or 
assistance  in  accordance  with  the  terms  of  a 
court  order  under  this  chapter. 

"(e)  Defense.— A  good  faith  reliance  on  a 
court  order,  a  legislative  authorization,  or  a 
statutory  authorization  is  a  complete  de- 
fense against  any  civil  or  criminal  action 
brought  under  this  chapter  or  any  other 
law. 

"§  3125.   Reports  concerning  pen   registers  and 
trap  and  trace  devices 

"The  Attorney  General  shall  annually 
report  to  Congress  on  the  number  of  pen 
register  orders  and  orders  for  trap  and  trace 
devices  applied  for  by  law  enforcement 
agencies  of  the  Department  of  Justice. 
"§  3126.  Definitions  for  chapter 

"As  used  in  this  chapter— 

"(1)  the  terms  'wire  communication',  'elec- 
tronic communication',  and  'electronic  com- 
munication service'  have  the  meanings  set 
forth  for  such  terms  in  section  2510  of  this 
title; 

"(2)  the  term  'court  of  competent  jurisdic- 
tion' means— 

"(A)  a  district  court  of  the  United  States 
(including  a  magistrate  of  such  a  court)  or  a 
United  States  Court  of  Appeals;  or 

"(B)  a  court  of  general  criminal  jurisdic- 
tion of  a  State  authorized  by  the  law  of  that 
State  to  enter  orders  authorizing  the  use  of 
a  pen  register  or  a  trap  and  trace  device; 

"(3)  the  term  'pen  register'  means  a  device 
which  records  or  decodes  electronic  or  other 
impulses  which  identify  the  numbers  dialed 
or  otherwise  transmitted  on  the  telephone 
line  to  which  such  device  is  attached,  but 
such  term  does  not  include  any  device  used 
by  a  provider  or  customer  of  a  wire  or  elec- 
tronic communication  service  for  billing,  or 
recording  as  an  incident  to  billing,  for  com- 
munications services  provided  by  such  pro- 
vider or  any  device  used  by  a  provider  or 
customer  of  a  wire  communication  service 
for  cost  accounting  or  other  like  purposes  in 
the  ordinary  course  of  its  business; 

"(4)  the  term  'trap  and  trace  device' 
means  a  device  which  captures  the  incoming 
electronic  or  other  impulses  which  identify 
the  originating  number  of  an  instrument  or 
device  from  which  a  wire  or  electronic  com- 
munication was  transmitted; 

"(5)  the  term  "attorney  for  the  Govern- 
ment' has  the  meaning  given  such  term  for 
the  purposes  of  the  Federal  Rules  of  Crimi- 
nal Procedure;  and 

"(6)  the  term  'State'  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  and  any 
other  possession  or  territory  of  the  United 
States.". 


(b)  Clerical  Amendment.— The  table  of 
chapters  for  part  II  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
the  item  relating  to  chapter  205  the  follow- 
ing new  item: 

"206.  Pen  Registers  and  Trap  and  Trace 

Devices 3121". 

SEC.  "42.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  this  subtitle  and  the  amend- 
ments made  by  this  subtitle  shall  take  effect 
ninety  days  after  the  date  of  the  enactment 
of  this  title  and  shall,  in  the  case  of  conduct 
pursuant  to  a  court  order  or  extension, 
apply  only  with  respect  to  court  orders  or 
extensions  made  after  this  subtitle  takes 
effect. 

(b)  Special  Rule  for  State  Authoriza- 
tions OF  Interceptions.— Any  pen  register 
or  trap  and  trace  device  order  or  installation 
which  would  be  valid  and  lawful  without 
regard  to  the  amendments  made  by  this 
title  shall  be  valid  and  lawful  notwithstand- 
ing such  amendments  if  such  order  or  in- 
stallation occurs  during  the  period  begin- 
ning on  the  date  such  amendments  take 
effect  and  ending  on  the  earlier  of— 

(1)  the  day  ijefore  the  date  of  the  taking 
effect  of  changes  in  State  law  required  in 
order  to  make  orders  or  installations  under 
Federal  law  as  amended  by  this  subtitle;  or 

(2)  the  date  two  years  after  the  date  of 
the  enactment  of  this  title. 

SEC.  '43.  INTERFERENCE  WITH  THE  OPERATION  OF 
A  SATELLITE. 

(a)  Offense.— Chapter  65  of  title  18. 
United  States  Code,  is  amended  by  inserting 
at  the  end  the  following: 

"S  13S7.  Interference  with  llie  operation  of  a  natellite 

"(a)  Whoever,  without  the  authority  of 
the  satellite  operator,  intentionally  or  mali- 
ciously interferes  with  the  authorized  oper- 
ation of  a  communications  or  weather  satel- 
lite or  obstructs  or  hinders  any  satellite 
transmission  shall  be  fined  in  accordance 
with  this  title  or  imprisoned  not  more  than 
ten  years  or  both. 

"(b)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protective, 
or  intelligence  activity  of  a  law  enforcement 
agency  or  of  an  intelligence  agency  of  the 
United  States." 

(b)  Conforming  Amendment.— The  table 
of  sections  for  chapter  65  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1367.  Interference  with  the  operation  of 
a  satellite.". 


CHILES  AMENDMENT  NO.  3068 

Mr.  CHILES  proposed  an  ameiwi- 
ment  to  the  bill  (H,R.  5484),  supra:  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SECTION  I.  RECOVERY  OF  COSTS  INCIFRRED  BY 
STATE  AND  LOCAL  LAW  ENFORCE- 
MENT  AGENCIES. 

(a)  In  General.— Subchapter  B  of  chapter 
78  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  general  powers  and  duties)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

SEC.  7624.  REIMBl'RSEMENT  TO  STATE  AND  LOCAL 
LAW  ENFORCEMENT  AGENCIES. 

(a)  Authorization  of  Reimbursement.— 
Whenever  a  State  or  local  law  enforcement 
agency  provides  information  to  the  Internal 
Revenue  Service  that  substantially  contrib- 
utes to  the  recovery  of  Federal  taxes,  such 
agency  shall  be  reimbursed  by  the  Internal 
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Revenue  Service  for  costs  incurred  in  the  in- 
vestigation (including  but  not  limited  to  rea- 
sonable expenses,  per  diem,  salary  and  over- 
time) not  to  exceed  10  percent  of  the  sum 
ultimately  recovered.  The  Internal  Revenue 
Service  shall  maintain  records  reflecting  the 
receipt  of  information  from  the  contribut- 
ing agency,  and  shall  notify  the  agency 
when  a  recovery  has  been  effected.  Follow- 
ing such  notification,  the  agency  shall 
submit  a  statement  detailing  the  investiga- 
tive costs  incurred.  Where  more  than  1 
State  or  local  agency  has  given  information 
that  substantially  contributes  to  the  recov- 
ery of  Federal  taxes,  the  Internal  Revenue 
Service  shall  equitably  distribute  the  costs 
reimbursements  among  those  agencies  up  to 
an  aggregate  sum  of  10  percent  of  the  taxes 
recovered. 

(b)  Establishment  of  a  Fund.— The  Com- 
missioner of  the  Internal  Revenue  Service 
shall  establish  a  fund  for  recovering  that 
portion  of  recovered  Federal  taxes  author- 
ized under  subsection  (a)  and  intended  as  re- 
imbursements for  state  and  local  law  en- 
forcement agencies.  In  conjunction  with  the 
fund,  the  Commissioner  shall  develop  guide- 
lines on  the  procedures  and  timetables  for 
reimbursing  those  law  enforcement  agencies 
which  have  contributed  to  the  recoupment 
of  Federal  taxes. 

(c)  Reimbursement.— Reimbursements 
under  section  (a)  shall  be  made  directly 
from  the  fund  under  subsection  (b)  prior  to 
the  deposit  of  such  funds  into  the  United 
States  Treasury. 

(d)  Clerical  Amendment.— The  table  of 
sections  for  such  subchapter  B  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec.  7624.  Reimbursement  to  State  and 
local  law  enforcement  agen- 
cies." 
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GORTON  AMENDMENT  NO.  3069 

Mr.  HATCH  (for  Mr.  Gorton)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5484),  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  (a)  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  conduct 
a  study  of  the  manufacturing  and  distribu- 
tion process  of  cyanide  with  a  view  to  deter- 
mining methods,  procedures,  or  other  ac- 
tions which  might  be  taken,  employed,  or 
otherwise  carried  out  in  connection  with 
such  manufacturing  and  distribution  in 
order  to  safeguard  the  public  from  the 
wrongful  use  of  cyanide. 

(b)  Such  study  shall  include,  among  other 
matters,  the  following: 

(Da  determination  of  the  sources  of  cya- 
nide, including  the  name  and  location  of 
each  manufacturer  thereof; 

(2)  an  evaluation  of  the  means  and  meth- 
ods utilized  by  the  manufacturer  and  others 
in  the  distribution  of  cyanide,  including  the 
name  and  location  of  each  such  distributor; 

(3)  an  evaluation  of  the  procedures  em- 
ployed in  connection  with  the  selling,  at  the 
wholesale  and  retail  level,  of  cyanide,  in- 
cluding a  determination  as  to  whether  or 
not  persons  selling  cyanide  require  the  in- 
tended purchaser  to  identify  himself  or  her- 
self; 

(4)  a  determination  as  to  the  extent  to 
which  recordkeeping  requirements  are  im- 
posed on,  or  carried  out  by,  manufacturers 
of  cyanide  with  respect  to  the  specifications 
of  each  lot  of  cyanide  produced  by  such 
manufacturer; 


(5)  a  determination  as  to  the  feasibility 
and  desirability  of  establishing  a  central 
registry  of  all  lot  specifications  of  cyanide 
for  the  purpose  of  providing  quick  access  to 
investigative  and  law  enforcement  agencies; 

(6)  a  consideration  and  review  of  all  as- 
pects of  the  matter  of  interstate  versus 
intrastate  to  the  extent  that  it  involves  the 
manufacturing,  distribution,  or  use  of  cya- 
nide; 

(7)  a  determination  as  to  the  feasibility 
and  desirability  of  requiring  manufacturers 
of  cyanide  to  color  all  such  cyanide  with  a 
distinctive  color  so  that  the  consuming 
public  can  more  readily  identify  products 
laced  with  cyanide; 

(8)  a  determination  as  to  the  feasibility 
and  desirability  of  requiring  limited-access 
storage  for  cyanide  at  universities,  laborato- 
ries, and  other  institutions  that  use  cyanide 
for  research  or  other  purposes; 

(9)  a  determination  as  to  the  feasibility 
and  desirability  of  issuing  regulations  to  re- 
quire any  person  who  sells  or  otherwise 
transfers,  at  a  retail  level,  any  cyanide  to 
record  such  sale  or  transfer,  including  the 
identity  of  the  person  purchasing  or  other- 
wise receiving  such  cyanide,  the  address  of 
such  person,  and  the  intended  use  of  such 
cyanide.  Such  records  shall  be  available  for 
such  use,  and  retained  for  such  period,  as 
the  aforementioned  Administrator  shall  by 
regulation  require. 

(b)  On  or  before  the  expiration  of  the  180- 
day  period  following  the  date  of  the  enact-' 
ment  of  this  section,  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
report  the  results  of  such  study  to  the  Con- 
gress, together  with  his  or  her  recommenda- 
tions with  respect  thereto. 

(c)  As  used  in  this  section,  the  term— 

<1)  "person"  means  any  individual,  corpo- 
ration, partnership,  or  other  entity;  and 

(2)  "cyanide"  means  sodium  cyanide,  po- 
tassium cyanide  or  any  other  toxic  cyanide 
compound. 

(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 


METZENBAUM  AMENDMENT  NO. 
3070 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  (H.R.  5484), 
supra;  as  follows: 

At  the  end  of  title  IV,  insert  the  following: 

SEC.      .  INFANT  FORMULA. 

Section  412  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  is  amended— 

(1)  by  redesignating  subsections  (e),  (f), 
and  (g)  as  subsections  (f),  (g),  and  (h),  re- 
spectively; 

(2)  by  striking  out  the  last  sentence  of 
paragraph  (1)  of  subsection  (f)  (as  redesig- 
nated by  clause  (1)  of  this  section)  and  in- 
serting in  lieu  thereof  the  following  new 
sentence:  "Such  records  shall  be  retained 
for  at  least  one  year  after  the  expiration  of 
the  shelf  life  of  the  infant  formula."; 

(3)  by  striking  out  "(a)  and  (b)"  in  the 
first  sentence  of  subsection  (g)(1)  (as  redes- 
ignated by  clause  (1)  of  this  section)  and 
insert  in  lieu  thereof  "(a),  (b),  and  (c)"; 

(4)  by  striking  out  "(c)(1)"  in  the  second 
sentence  of  such  subsection  and  inserting  in 
lieu  thereof  "(d)(1)"; 

(5)  by  striking  out  "(cKl)(B)"  in  such  sen- 
tence and  inserting  in  lieu  thereof 
"(d)(1)(B)"; 

(6)  by  striking  out  "(a)  and  (b)"  in  subsec- 
tion (g)(2)  (as  redesignated  by  clause  (1)  of 
this  section)  and  inserting  in  lieu  thereof 
"(a),  (b),  and  (c)"; 


(7)  by  striking  out  "subsection  (a)(2) '  in 
subsection  (h)  (as  redesignated  by  clause  (1) 
of  this  section)  and  inserting  in  lieu  thereof 
"subsection  (a)(3)";  and 

(8)  bj'  striking  out  subsections  (a)  through 
(d)  and  inserting  in  lieu  thereof  the  follow- 
ing; 

"(a)(1)  An  infant  formula.  Including  an 
infant  formula  powder,  shall  be  deemed  to 
be  adulterated  if— 

"(A)  such  infant  formula  does  not  provide 
nutrients  as  required  by  subsection  (h); 

"(B)  such  infant  formula  does  not  meet 
the  quality  factor  requirements  prescribed 
by  the  Secretary  under  this  section:  or 

"(C)  the  processing  of  such  infant  formula 
is  not  in  compliance  with  the  good  manufac- 
turing practices  and  the  quality  control  pro- 
cedures prescribed  by  the  Secretary  under 
this  section. 

"(2)(A)  The  Secretary  shall  by  regulation 
establish  requirements  for  quality  factors 
for  infant  formulas  to  the  extent  possible 
consistent  with  current  scientific  .  knowl- 
edge, including  quality  factor  requirements 
for  the  nutrients  required  by  subsection  (h). 

"(B)  The  Secretary  shall  by  regulation  es- 
tablish— 

"(i)  good  manufacturing  practices  for 
infant  formulas,  including  quality  control 
procedures;  and 

"(ii)  requirements  respecting  the  retention 
of  records, 

that  the  Secretary  determines  are  necessary 
to  assure  that  an  infant  formula  provides 
nutrients  in  accordance  with  this  section 
and  is  manufactured  in  a  manner  designed 
to  prevent  adulteration  of  the  infant  formu- 
la by  any  poisonous  or  deleterious  substance 
which  may  render  such  infant  formula  inju- 
rious to  health,  except  that  in  the  case  of 
any  substance  which  is  not  an  added  sub- 
stance, an  infant  formula  shall  not  be  con- 
sidered adulterated  for  purposes  of  this 
clause  if  the  quantity  of  such  substance  in 
such  infant  formula  does  not  render  such 
infant  formula  injurious  to  health. 

"(C)  The  good  manufacturing  practices 
and  quality  contol  procedures  prescribed  by 
the  Secretary  under  subparagraph  (B)(i) 
shall  include  requirements  for— 

"(i)  the  testing,  by  the  manufacturer  of  an 
infant  formula  or  an  agent  of  such  manu- 
facturer, of  each  batch  of  infant  fonnula 
for  each  nutrient  required  pursuant  to  sub- 
section (h)  prior  to  the  distribution  of  such 
batch  in  accordance  with  the  provisions  of 
subparagraph  (D); 

"(ii)  regularly  scheduled  testing,  by  the 
manufacturer  of  an  infant  formula  or  an 
agent  of  such  manufacturer,  of  samples  of 
infant  formulas  during  the  shelf  life  of  such 
formulas  in  order  to  ensure  that  such  for- 
mulas are  in  compliance  with  this  section; 

"(iii)  in-process  controls  including,  where 
necessary,  testing  required  by  good  manu- 
facturing practices  designed  to  prevent  adul- 
teration of  each  batch  of  infant  formula  by 
any  poisonous  or  deleterious  substance 
which  may  render  such  infant  formula  inju- 
rious to  health,  except  that  in  the  case  of 
any  substance  which  is  not  an  added  sub- 
stance, an  infant  formula  shall  not  be  con- 
sidered adulterated  for  purposes  of  this 
clause  if  the  quantity  of  such  substance  in 
such  infant  formula  does  not  render  such 
infant  formula  injurious  to  health;  and 

"(iv)  the  conduct  by  the  manufacturer  of 
an  infant  formula  of  regularly  scheduled 
audits  to  determine  that  such  manufacturer 
has  complied  with  the  regulations  pre- 
scribed under  subparagraph  (B)(i). 


26862 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1986 


•'(D)(1)  At  the  final  product  stage,  each 
batch  of  infant  formula  shall  be  tested  for 
Vitamin  A.  Vitamin  Bl,  Vitamin  C.  and  Vi- 
tamin E  to  ensure  that  such  Infant  forumla 
is  in  compliance  with  the  requirements  of 
this  section  relating  to  such  vitamins. 

'•(ii)  Each  nutrient  premix  used  in  the 
manufacture  of  an  infant  formula  shall  be 
tested  for  each  relied  upon  nutrient  re- 
quired pursuant  to  this  section  contained  in 
such  premix  to  ensure  that  such  premix  is 
in  compliance  with  its  specifications  or  cer- 
tifications by  a  premix  supplier. 

"(iii)  During  the  manufacturing  process  or 
at  the  final  product  stage  and  before  distri- 
bution of  an  infant  formula,  an  infant  for- 
mula shall  be  tested  for  all  nutrients  re- 
quired to  be  included  in  such  formula  pursu- 
ant to  subsection  (h)  for  which  testing  has 
not  l)een  conducted  pursuant  to  clause  (i)  or 
(ii).  Testing  under  the  preceding  sentence 
shall  be  conducted  in  order  to— 

"(I)  ensure  that  each  batch  of  such  infant 
formula  is  in  compliance  with  the  require- 
ments of  this  section  relating  to  such  nutri- 
ents: and 

'•(II)  confirm  that  nutrients  contained  in 
any  nutrient  premix  used  in  such  infant  for- 
mula are  present  in  each  batch  of  such 
infant  formula  in  the  proper  concentration. 

"(iv)  For  purposes  of  this  section,  the 
term  'final  product  stage'  means  the  point 
in  the  manufacturing  process,  before  distri- 
bution of  an  infant  formula,  at  which  an 
infant  formula  is  homogenous  and  is  not 
subject  to  further  degradation. 

"(E)  The  record  retention  requirements 
prescril)ed  by  the  Secretary  under  clause  <ii) 
of  subparagrapti  (B)  shall  include  require- 
ments for— 

"(i)  the  retention  of  all  records  necessary 
to  demonstrate  compliance  with  the  good 
manufacturing  practices  and  quality  control 
procedures  prescribed  by  the  Secretary 
under  clause  (i)  of  such  subparagraph,  in- 
cluding records  containing  the  results  of  all 
testing  required  under  subparagraph  (C); 

"(ii)  the  retention  of  all  certifications  or 
guarantees  of  analysis  by  premix  suppliers; 

"(iii)  the  retention  by  a  premix  supplier  of 
all  records  necessary  to  confirm  the  accura- 
cy of  all  permix  certifications  and  guaran- 
tees of  analysis; 

"(iv)  the  retention  of— 

"(I)  all  records  pertaining  to  the  microbio- 
logical quality  a];^  purity  of  raw  materials 
used  in  infant  formula  powder  and  in  fin- 
ished infant  formula;  and 

"(II)  all  records  pertaining  to  food  paclcag- 
ing  materials  which  show  that  such  materi- 
als do  not  cause  an  infant  formula  to  be 
adulterated  within  the  meaning  of  section 
402(a)(2)(C); 

"(V)  the  retention  of  all  records  of  the  re- 
sults of  regularly  scheduled  audits  conduct- 
ed pursuant  to  the  requirements  prescribed 
by  the  Secretary  under  subparagraph 
(C)(iv);  and 

••(vi)  the  retention  of  all  complaints  and 
the  maintenance  of  files  with  respect  to. 
and  the  review  of,  complaints  concerning 
infant  formulas. 

"(P)(i)  Records  required  under  subpara- 
graphs (B)(ii)  and  (E)  with  respect  to  an 
infant  formula  shall  t>e  retained  for  at  least 
one  year  after  the  expiration  of  the  shelf 
life  of  such  infant  formula.  Except  as  pro- 
vided in  clause  (ii)  of  this  subparagraph, 
such  records  shall  be  made  available  to  the 
Secretary  for  review  and  duplication  upon 
request  of  the  Secretary,  including  records 
and  files  maintained  under  clauses  (i) 
through  (v)  of  subparagraph  (E)  which  may 
reveal  the  possible  existence  of  a  hazard  to 
health. 


"(ii)  A  manufacturer  need  only  provide 
written  assurances  to  the  Secretary  that  the 
regularly  scheduled  audits  required  by  sub- 
paragraph (C)(iv)  are  being  conducted  by 
the  manufacturer,  and  need  not  make  avail- 
able to  the  Secretary  the  actual  written  re- 
ports of  such  audits. 

"(G)  In  prescribing  requirements  for 
audits  under  subparagraph  (C)(iv),  the  Sec- 
retary shall  provide  that  such  audits  be  con- 
ducted by  appropriately  trained  individuals 
who  do  not  have  any  direct  responsibility 
for  the  manufacture  or  production  of  infant 
formula. 

"(3)  The  Secretary  may  by  regulation— 

•■(A)  revise  the  list  of  nutrients  in  the 
table  in  subsection  (h);  and 

'•(B)  revise  the  required  level  for  any  nu- 
trient required  by  subsection  (h). 

"(4)  If  pursuant  to  paragraph  (3),  the  Sec- 
retary adds  a  nutrient  to  the  list  of  nutri- 
ents in  the  table  in  subsection  (h),  the  Sec- 
retary shall  by  regulation  require  that  the 
manufacturer  of  an  infant  formula  test 
each  batch  of  such  formula  for  such  new 
nutrient  in  accordance  with  clause  (i).  (ii)  or 
(iii)  of  paragraph  (2)(D). 

•'(b)(1)(A)  No  person  shall  introduce  or  de- 
liver for  introduction  into  interstate  com- 
merce any  new  infant  formula  unless— 

"(i)  such  person  has,  prior  to  introducing 
such  new  infant  formula,  or  delivering  such 
new  infant  formula  for  introduction,  into 
interstate  commerce,  registered  with  the 
Secretary  the  name  of  such  person,  the 
place  of  business  of  such  person,  and  all  es- 
tablishments at  which  such  person  intends 
to  manufacture  such  new  infant  formula; 
and 

"(ii)  such  person  has  at  least  90  days  prior 
to  marlceting  such  new  infant  formula, 
made  the  submission  to  the  Secretary  re- 
quired by  subsection  (c)(1). 

"(B)  For  purposes  of  this  section,  the  term 
'new  infant  formula'  includes— 

"(i)  an  infant  formula  manufactured  by  a 
person  which  has  not  previously  manufac- 
tured an  infant  formula;  and 

"(ii)  an  infant  formula  manufactured  by  a 
person  which  has  previously  manufactured 
infant  formula  and  in  which  there  is  a 
major  change,  in  processing  or  formulation, 
from  a  current  or  any  previous  formulation 
produced  by  such  manufacturer. 
For  purposes  of  this  subparagraph,  the  term 
'major  change'  has  the  meaning  given  to 
such  term  in  section  106.30(c)(2)  of  title  21. 
Code  of  Federal  Regulations  (as  in  effect  on 
August  1.  1986),  and  guidelines  issued  there- 
under. 

"(2)  If  the  manufacturer  of  an  infant  for- 
mula for  commercial  or  charitable  distribu- 
tion for  human  consumption  determines 
that  a  change  in  the  formulation  of  the  for- 
mula or  a  change  in  the  processing  of  the 
formula  may  affect  whether  the  formula  is 
adulterated  under  subsection  (a),  the  manu- 
facturer shall,  prior  to  the  first  processing 
of  such  formula,  make  the  submission  to 
the  Secretary  required  by  subsection  (c)(1). 

"(c)(1)  A  person  shall,  with  respect  to  any 
infant  formula  subject  to  subsection  (b). 
make  a  submission  to  the  Secretary.  Each 
such  submission  shall  include— 

"(A)  the  quantitative  formulation  of  the 
infant  formula; 

"(B)  a  description  of  any  reformulation  of 
the  formula  or  change  in  processing  of  the 
infant  formula; 

"(C)  assurances  that  the  infant  formula 
will  not  be  marketed  unless  it  meets  the  re- 
quirements of  subsections  (a)(2)(A)  and  (h). 
as  demonstrated  by  the  testing  required 
under  subsection  (a)(2)(C);  and 


"(D)  assurances  that  the  processing  of  the 
infant  formula  complies  with  subsection 
(a)(2)(B)(i). 

"(2)  After  the  first  production  of  an  infant 
formula  subject  to  subsection  (b)(1).  and 
before  the  introduction  into  interstate  com- 
merce of  such  formula,  the  manufacturer  of 
such  formula  shall  submit  to  the  Secretary, 
in  such  form  as  may  be  prescribed  by  the 
Secretary,  a  written  verification  which  sum- 
marizes test  results  and  records  demonstrat- 
ing that  such  formula  complies  with  the  re- 
quirements of  subsections  (a)(2)(A). 
(a)(2)(B)(i).  (a)(2)(C)(l).  (a)(2)(C)(iii).  and 
(h). 

"(d)(1)  If  the  manufacturer  of  an  infant 
formula  has  knowledge  which  reasonably 
supports  the  conclusion  that  an  infant  for- 
mula which  has  been  processed  by  the  man- 
ufacturer and  which  has  left  an  establish- 
ment subject  to  the  control  of  the  manufac- 
turer— 

"(A)  may  not  provide  the  nutrients  re- 
quired by  subsection  (h);  or 

"(B)  may  be  otherwise  adulterated  or  mis- 
branded. 

the  manufacturer  shall  promptly  notify  the 
Secretary  of  such  knowledge.  If  the  Secre- 
tary determines  that  the  infant  formula 
presents  a  risk  to  human  health,  the  manu- 
facturer shall  immediately  take  all  actions 
necessary  to  recall  shipments  of  such  infant 
formula  from  all  wholesale  and  retail  estab- 
lishments, consistent  with  recall  regulations 
and  guidelines  issued  by  the  Secretary. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'knowledge'  as  applied  to  a  manufac- 
turer means  (A)  the  actual  knowledge  that 
the  manufacturer  had,  or  (B)  the  Itnowledge 
which  a  reasonable  person  would  have  had 
under  like  circumstances  or  which  would 
have  been  obtained  upon  the  exercise  of  due 
care. 

"(e)(1)  If  a  recall  of  infant  formula  is 
begun  by  a  manufacturer,  the  recall  shall  be 
carried  out  in  accordance  with  such  require- 
ments as  the  Secretary  shall  prescribe 
under  paragraph  (2),  and— 

"(A)  the  Secretary  shall,  not  later  than 
the  15th  day  after  the  beginning  of  such 
recall  and  at  least  once  every  15  days  there- 
after until  the  recall  is  terminated,  review 
the  actions  taken  under  the  recall  to  deter- 
mine whether  the  recall  meets  the  require- 
ments prescribed  under  paragraph  (2);  and 

"(B)  the  manufacturer  shall,  not  later 
than  the  14th  day  after  the  beginning  of 
such  recall  and  at  least  once  every  14  days 
thereafter  until  the  recall  is  terminated, 
report  to  the  Secretary  the  actions  taken  to 
implement  the  recall. 

"(2)  The  Secretary  shall  by  regulation 
prescribe  the  scope  and  extent  of  recalls  of 
infant  formulas  necessary  and  appropriate 
for  the  degree  of  risk  to  human  health  pre- 
sented by  the  formula  subject  to  the  recall. 

"(3)  The  Secretary  shall  by  regulation  re- 
quire each  manufacturer  of  an  infant  for- 
mula who  begins  a  recall  of  such  formula 
because  of  a  risk  to  human  health  to  re- 
quest each  retail  establishment  at  which 
such  formula  is  sold  or  available  for  sale  to 
post  at  the  point  of  purchase  of  such  formu- 
la a  notice  of  such  recall  at  such  establish- 
ment for  such  time  that  the  Secretary  de- 
termines necessary  to  inform  the  public  of 
such  recall.". 


HELMS  AMENDMENT  NO.  3071 

Mr.    HELMS    proposed    an    amend- 
ment to  amendment  No,  3070  proposed 
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^O.  3071 

in    amend- 
0  proposed 


by  Mr.  Metzenbaum  to  the  bill  (H.R. 
5484),  supra:  as  follows: 

At  an  appropriate  place  in  the  pending 
amendment,  add  the  following: 

"Sec.  .  Section  223(b)  of  the  Communica- 
tions Act  of  1934  is  amended— 

(1)  in  paragraph  (1)(A),  by  striking  out 
'under  eighteen  years  of  age  or  to  any  other 
person  without  that  person's  consent"; 

(2)  by  striking  out  paragraph  (2); 

(3)  in  paragraph  (4),  by  striking  out  'para- 
graphs (1)  and  (3)'  and  inserting  in  lieu 
thereof  'paragraphs  (1)  and  (2)':  and 

(4)  by  redesignating  paragraphs  (3).  (4), 
and  (5)  as  paragraphs  (2),  (3),  and  (4).  re- 
spectively.". 


EVANS  AMENDMENT  NO.  3072 

Mr.  EVANS  proposed  an  amendment 
to  the  bill  (H.R.  5484).  supra:  as  fol- 
lows: 

After  the  word  "aircraft"  in  Sec. 
3004(e)<l)(A),  insert  the  following: 

"Provided,  that  no  funds  may  be  expend- 
ed to  modify  any  existing  aircraft  for  air 
surveillance  purposes  unless  the  proposed 
modifications  comply  with  validated  re- 
quirements and  specifications  developed  by 
the  Coast  Guard." 


EVANS  (AND  BIDEN) 
AMENDMENT  NO.  3073 

Mr.  EVANS  (for  himself  and  Mr. 
BiDEN)  proposed  an  amendment  to  the 
bill  (H.R.  5484),  supra:  as  follows: 

At  the  end  of  Title  I,  insert  the  following 
new  subtitle: 

SEC.    .SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  White 
House  Conference  on  Drug  Abuse  and  Con- 
trol Act"'. 

SEC.     .  ESTABLISHMENT  OF  THE  CONFERENCE. 

There  is  established  a  conference  to  be 
known  as  "The  White  House  Conference  on 
Drug  Abuse  and  Control".  The  members  of 
the  Conference  shall  be  appointed  by  the 
F>resident. 

SEC.     .  PURPOSE. 

The  purposes  of  the  Conference  are: 

(a)  to  share  information  and  experiences 
In  order  to  vigorously  and  directly  attack 
drug  abuse  at  all  levels,  local.  State,  Federal, 
and  international; 

(b)  to  bring  public  attention  to  those  ap- 
proaches to  drug  abuse  education  and  pre- 
vention which  have  been  successful  in  curb- 
ing drug  abuse  and  those  methods  of  treat- 
ment which  have  enabled  drug  abusers  to 
become  drug  free: 

(c)  to  highlight  the  dimensions  of  the 
drug  abuse  crisis,  to  examine  the  progress 
made  in  dealing  with  such  crisis,  and  to 
assist  in  formulating  a  national  strategy  to 
thwart  sale  and  solicitation  of  illicit  drugs 
and  to  prevent  and  treat  drug  abuse. 

(d)  to  examine  the  essential  role  of  par- 
ents and  family  members  In  preventing  the 
basic  causes  of  drug  abuse  and  in  successful 
treatment  efforts. 

SEC.      .  RESPONSIBILITIES  OF  THE  CONFERENCE. 

The  Conference  shall  specifically  review— 

(a)  the  effectiveness  of  law  enforcement 
at  the  local.  State,  and  Federal  levels  to  pre- 
vent the  sale  and  solitication  of  illicit  drugs 
and  the  need  to  provide  greater  coordina- 
tion among  such  programs; 

(b)  the  impact  of  drug  abuse  upon  Ameri- 
can education  and  the  effectiveness  of  drug 
education  programs  in  our  schools,  with 
particular  attention  to  those  schools,  both 


public  and  private,  which  have  maintained  a 
drug  free  learning  environment; 

(c)  the  extent  to  which  Federal.  State,  and 
local  programs  of  drug  abuse  education,  pre- 
vention, and  treatment  require  reorganiza- 
tion or  reform  in  order  to  better  use  avail- 
able resources  and  to  ensure  greater  coordi- 
nation among  such  programs;  and 

(d)  the  impact  of  current  laws  on  efforts 
to  control  international  and  domestic  traf- 
ficking of  illicit  drugs. 

SEC.      .  CONFERENCE  PARTICIPANT'S. 

In  order  to  carry  out  the  purposes  and  re- 
sponsibilities specified  in  sections  and 
the  Conference  shall  bring  together  individ- 
uals concerhed  with  issues  relating  to  drug 
abuse  education,  prevention,  and  treatment, 
and  the  production,  trafficking,  and  distri- 
bution of  illicit  drugs.  The  President  shall— 

(a)  ensure  the  active  participation  in  the 
Conference  of  the  heads  of  appropriate  ex- 
ecutive and  military  departments,  and  agen- 
cies, including  the  Attorney  General,  the 
Secretary  of  Education,  the  Secretary  of 
Health  and  Human  Services.  Secretary  of 
Transportation,  and  the  Director  of 
ACTION; 

(b)  provide  for  the  involvement  in  the 
Conference  of  other  appropriate  public  offi- 
cials, including  Members  of  Congress,  Gov- 
ernors of  States,  and  Mayors  of  Cities; 

(c)  provide  for  the  involvement  in  the 
Conference  of  private  entities,  especially 
parents'  organizations,  which  have  been 
active  in  the  fight  against  drug  abuse;  and 

(d)  provide  for  the  involvement  in  the 
Conference  of  individuals  distinguished  in 
medicine,  law.  drug  abuse  treatment  and 
prevention,  education  and  law  enforcement. 

SEC.      .  AD.MINISTRATIVE  PROVISIONS. 

(a)  All  Federal  departments,  agencies,  and 
instrumentalities  shall  provide  such  support 
and  assistance  as  may  be  necessary  to  facili- 
tate the  planning  and  administration  of  the 
Conference. 

(b)  The  President  is  authorized  to  appoint 
and  compensate  an  executive  director  and 
such  other  directors  and  persormel  for  the 
Conference  as  the  President  may  consider 
advisable,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  52  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(c)  Upon  request  by  the  executive  direc- 
tor, the  heads  of  the  executive  and  military 
departments  are  authorized  to  detail  em- 
ployees to  work  with  the  executive  director 
in  planning  and  administering  the  Confer- 
ence without  regard  to  the  provisions  of  sec- 
tion 3341  of  title  5,  United  States  Code. 

(d)  Each  participant  in  the  Conference 
shall  be  responsible  for  the  expenses  of  such 
participant  in  attending  the  Conference, 
and  shall  not  be  reimbursed  for  such  ex- 
penses from  amounts  appropriated  to  carry 
out  this  subtitle. 

SEC.      .  FINAL  REPORT. 

Not  later  than  six  months  after  the  effec- 
tive date  of  this  Act,  the  Conference  shall 
prepare  and  transmit  a  final  report  to  the 
P»resident  and  to  Congress,  pursuant  to  sec- 
tions and  .  The  report  shall  include  the 
findings  and  recommendations  of  the  Con- 
ference as  well  as  proposals  for  any  legisla- 
tive action  necessary  to  implement  such  rec- 
ommendations. 

SEC.      .  AVAILABILITY  OF  FUNDS. 

No  more  than  $2,000,000  shall  be  appro- 
priated to  carry  out  this  subtitle.  Amounts 
appropriated  under  this  section  shall 
remain  available  until  expended. 


SEC.      .  EFFECTIVE  DATE. 

This  section  shall  become  effective  upon 
enactment  of  this  Act. 


METZENBAUM  AMENDMENT  NO. 
3074 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  H.R.  5484, 
supra:  as  follows: 

Section  4106  of  the  bill  is  amended— 

(1)  in  subsection  (c)(2)(B)  by  inserting 
after  "administrators,"  the  following:  "ath- 
letic directors,";  and 

(2)  in  subsection  (d)(1)— 

(A)  in  clause  (D)  by  inserting  after  "coun- 
selors," the  following:  "athletic  directors,"; 
and 

(B)  by  redesignating  clause  (I)  as  clause 
(J)  and  inserting  after  clause  (H)  the  follow- 
ing: 

"(I)  special  programs  and  activities  to  pre- 
vent drug  and  alcohol  abuse  among  student 
athletes,  involving  their  parents  and  family 
in  such  drug  and  alcohol  abuse  prevention 
efforts  and  using  athletic  programs  and  per- 
sonnel in  preventing  drug  and  alcohol  abuse 
among  all  students;  or 


DOLE  AMENDMENT  NO.  3075 

Mr.  DOLE  proposed  and  amendment 
to  the  bill  (H.R.  5484),  supra:  as  fol- 
lows: 

To  be  added  in  the  appropriate  interdic- 
tion section: 

"Sec.  .  Effective  October  1,  1986  and 
ending  September  30,  1987  the  number  of 
officers  of  the  Marine  Corps  authorized 
under  section  525(b)(1)  of  Title  10,  United 
States  Code,  to  be  on  active  duty  in  the 
grade  of  lieutenant  general  is  increased  by 
one.  This  authorization  of  lieutenant  gener- 
al is  contingent  on  a  Marine  Corps  lieuten- 
ant general  serving  as  Director  of  the  De- 
partment of  Defense  Task  Force  on  Drug 
Enforcement." 


HAWKINS  (AND  OTHERS) 
AMENDMENT  NO.  3076 

Mrs.  HAWKINS  (for  himself,  Mr. 
Helms,  Mr.  Thurmond,  and  Mr. 
Wilson)  proposed  an  amendment  to 
the  bill  H.R.  5484,  supra:  as  follows: 

At  the  end  of  title  III,  add  the  following 
new  subtitle: 

Subtitle  •— National  Forest  System  Drug 
Control 

SEC.  3  ••  1.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al Forest  System  Drug  Control  Act  of  1986". 

SEC.  3  ••  2.  PURPOSE. 

(a)  The  purpose  of  this  subtitle  is  to  au- 
thorize the  Secretary  of  Agriculture  (here- 
inafter in  this  subtitle  referred  to  as  the 
"Secretary"")  to  take  actions  necessary.  In 
connection  with  the  administration  and  use 
of  the  National  Forest  System,  to  prevent 
the  manufacture,  distribution,  or  dispensing 
of  marijuana  and  other  controlled  sub- 
stances. 

(b)  Nothing  in  this  subtitle  shall  diminish 
in  any  way  the  law  enforcement  authority 
of  the  Forest  Service. 

(c)  As  used  in  this  subtitle,  the  terms 
"manufacture",  "dispense",  and  "distribute" 
shall  have  the  same  meaning  given  such 
terms  in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802). 
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SEC.  3  ••  S.  POWERS. 

For  the  purposes  of  this  subtitle:  If  specifi- 
cally designated  by  the  Secretary  and  spe- 
cially trained,  not  to  exceed  500  officers  and 
employees  of  the  Forest  Service  when  in  the 
performance  of  their  duties  shall  have  au- 
thority within  the  boundaries  of  the  Nation- 
al Forest  System  to— 

(1)  carry  firearms; 

(2)  conduct  investigations  of  violations  of 
and  enforce  section  401  of  Controlled  Sub- 
stances Act  (21  U.S.C.  841)  and  other  crimi- 
nal violations  relating  to  marijuana  and 
other  controlled  substances  that  are  manu- 
factured, distributed,  or  dispensed  on  Na- 
tional Forest  System  lands; 

(3)  make  arrests  with  a  warrant  or  process 
for  misdemeanor  violations,  or  without  a 
warrant  or  process  for  violations  of  such 
misdemeanors  that  any  such  officer  or  em- 
ployee has  reasonable  grounds  to  believe  are 
being  committed  in  his  presence  or  view,  or 
for  a  felony  with  or  without  a  warrant  if  he 
has  reasonable  grounds  to  believe  that  the 
person  to  be  arrested  has  committed  or  is 
committing  such  felony: 

(4)  serve  warrants  and  other  process 
issued  by  a  court  or  officer  of  competent  ju- 
risdiction; 

(5)  search  without  warrant  or  process  any 
person,  place,  or  conveyance  according  to 
Federal  law  or  rule  of  law;  and 

(6)  seize  without  warrant  or  process  any 
evidentiary  item  according  to  Federal  law  or 
rule  of  law. 

SEC.  3**4.  COOPERATION. 

For  the  purposes  of  this  subtitle,  in  exer- 
cising the  authority  provided  by  section 
3"3- 

<1)  the  Forest  Service  shall  cooperate  with 
any  other  Federal  law  enforcement  agency 
having  primary  investigative  jurisdiction 
over  the  offense  committed;  and 

(2)  the  Secretary  may  authorize  the 
Forest  Service  to  cooperate  with  the  law  en- 
forcement officials  of  any  Federal  agency. 
State,  or  political  subdivision  in  the  investi- 
gation of  violations  of  and  enforcement  of 
section  401  of  the  Controlled  Substances 
Act  (21  U.S.C.  841),  other  laws  and  regula- 
tions relating  to  marijuana  and  other  con- 
trolled substances,  and  State  drug  control 
laws  or  ordinances,  both  within  and  outside 
the  boundaries  of  the  National  Forest 
System. 

SEC.  3"5.  PENALTY. 

Section  401  of  the  Controlled  Substances 
Act  (21  U.S.C.  841)  is  amended  by  adding  at 
the  end  thereof  the  following  subsection: 

"(eXl)  Any  person  who  assembles,  main- 
tains, places,  or  causes  to  be  placed  a  booby- 
trap  on  Federal  property  where  a  controlled 
substance  is  being  manufactured,  distribut- 
ed, or  dispensed  shall  be  sentenced  to  a  term 
of  imprisonment  for  not  more  than  10  years 
and  shall  be  fined  not  more  than  $10,000. 

"(2)  If  any  person  commits  such  a  viola- 
tion after  1  or  more  prior  convictions  for  an 
offense  punishable  under  this  subsection, 
such  person  shall  be  sentenced  to  a  term  of 
imprisorunent  of  not  more  than  20  years 
and  shall  be  fined  not  more  than  $20,000. 

••(3)  For  the  purposes  of  this  subsection, 
the  term  "boobytrap'  means  any  concealed 
or  camouflaged  device  designed  to  cause 
bodily  injury  when  triggered  by  any  action 
of  any  unsuspecting  person  making  contact 
with  the  device.  Such  term  includes  guns, 
anununition,  or  explosive  devices  attached 
to  trip  wires  or  other  triggering  mecha- 
nisms, sharpened  stakes,  and  lines  or  wires 
with  hooks  attached.". 


SEC.  3"S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
$20,000,000  for  each  fiscal  year  to  carry  out 
this  subtitle. 

SEC.  3**7.  APPROVAL  OF  SECRETARY  OF  AGRICL'L- 
TURE  AND  ATTORNEY  GENERAL. 

The  authorities  conferred  herein  shall  be 
exercised  pursuant  to  an  agreement  ap- 
proved by  the  Secretary  of  Agriculture  and 
the  Attorney  General. 


LEVIN  (AND  DeCONCINI 
AMENDMENT  NO.  3077 

Mr.  LEVIN  (for  himself  and  Mr. 
DeConcini)  proposed  an  amendment 
to  the  bill,  H.R.  5484,  supra,  as  follows: 

An  amendment  to  Section  1102  of  H.R. 
5484  by  striking  all  after  the  word  "by"  on 
line  23.  page  19  through  the  word  "offense" 
on  line  1.  page  20.  and  inserting  in  lieu 
thereof  the  following:  "a  term  of  imprison- 
ment of  not  less  than  one  year  and  up  to 
twice  that  authorized  by  section  401(b)  of 
this  title,  or  twice  the  fine  authorized  by 
section  401(b)  of  this  title,  or  both,  and  at 
least  twice  any  special  parole  term  author- 
ized by  section  401(b)  of  this  title  for  a  first 
offense." 

H.R.  5484  is  amended  in  section  1102  by 
striking  all  after  the  word  "by"  on  line  5. 
page  20.  through  the  word  "section"  on  line 
10.  page  20.  and  inserting  in  lieu  thereof  the 
following:  "a  term  of  imprisonment  of  not 
less  than  one  year  and  up  to  three  times 
that  authorized  by  section  401(b)  of  this 
title  for  a  first  offense  under  that  section, 
and  at  least  three  times  any  special  parole 
term  authorized  by  section  401(b)  of  this 
title  for  a  first  offense  under  that  section." 

H.R.  5484  is  further  amended  by  adding  a 
new  section  1105  as  follows:  "section  405  of 
the  Controlled  Substances  Act  is  further 
amended  by  striking  in  paragraph  (a)  all 
after  the  second  word  "by"  and  inserting  in 
lieu  thereof  the  following:  "a  term  of  im- 
prisonment of  not  less  than  one  year  and  up 
to  twice  that  authorized  by  section  401(b),  a 
fine  up  to  twice  that  authorized  by  section 
401(b),  or  both." 

H.R.  5484  is  further  amended  by  adding  a 
new  section  1106  as  follows:  "Section  405  of 
the  Controlled  Substances  Act  is  amended 
by  striking  in  paragraph  (b)  all  after  the 
second  word  "by"  and  adding  the  following 
in  lieu  thereof:  "a  term  of  imprisonment  of 
not  less  than  one  year  and  up  to  three  times 
that  authorized  by  section  401(b),  a  fine  up 
to  three  times  that  authorized  by  section 
401(b),  or  both.  The  mandatory  minimum 
sentencing  provisions  of  this  paragraph 
shall  not  apply  to  offenses  involving  five 
grams  or  less  of  marijuana." 

H.R.  5484  is  further  amended  by  adding  a 
new  section  1108  as  follows:  "Section  405A 
of  the  Controlled  Substances  Act  is  amend- 
ed by  striking  all  after  the  second  word  "by" 
and  inserting  in  lieu  thereof  the  following: 
"a  term  of  imprisonment  of  not  less  than 
one  year  and  up  to  twice  that  authorized  by 
section  401(b),  and  a  line  of  up  to  twice  that 
authorized  by  section  401(b),  or  both;  and 
(2)  at  least  twice  any  special  parole  term  au- 
thorized by  section  401(b)  for  a  first  offense 
involving  the  same  controlled  substance  and 
schedule.  The  mandatory  minimum  sentenc- 
ing provisions  of  this  paragraph  shall  not 
apply  to  offenses  involving  five  grams  or 
less  of  marijuana." 


HELMS  AMENDMENT  NO.  3078 

Mr.  HELMS  proposed  an  amend- 
ment to  the  bill.  H.R.  5484,  supra  as 
follows: 

At  an  appropriate  place  in  the  bill;  add 
the  following: 

Sec.  .  The  first  section  of  the  Act  enti- 
tled "An  Act  to  regulate  the  issue  and  validi- 
ty of  passports,  and  for  other  purposes",  ap- 
proved July  3.  1926  (22  U.S.C.  211a)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"The  Secretary  of  State  shall  prescribe 
such  regulations  as  shall  be  necessary  to  es- 
tablish procedures  for  indicating  on  pass- 
ports issued  by  the  United  States  the  fact 
that  the  holder  of  such  passport  has  been 
convicted  of  an  offense  under  a  Federal  or 
State  law  relating  to  controlled  substances 
or  has  been  assessed  a  fine  or  civil  penalty 
or  has  incurred  a  forfeiture  under  any  Fed- 
eral or  State  law  relating  to  controlled  sub- 
stances.". 


MATHIAS  (AND  MOYNIHAN) 
AMENDMENT  NO.  3079 

Mr.  MATHIAS  (for  himself  and  Mr. 
MoYNiHAN)  proposed  an  amendment 
to  the  bill,  H.R.  5484.  supra  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  subtitle: 

Subtitle  *  —American  Conservation  Corps  Act  of 

1986 

SECTION  '01.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Ameri- 
can Conservation  Corps  Act  of  1986". 

SEC.    '02.    CONGRESSIONAL    FINDINGS    AND    PUR- 
POSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  conserving  or  developing  natural  and 
cultural  resources  and  enhancing  and  main- 
taining environmentally  Important  lands 
and  waters  through  the  use  of  the  Nation's 
young  men  and  women  is  beneficial  not  only 
to  the  youth  of  the  Nation  by  providing 
them  with  education  and  work  opportuni- 
ties but  also  for  the  Nation's  economy  and 
its  environment;  and 

(2)  through  this  work  experience  opportu- 
nity, the  Nation's  youth  will  further  their 
understanding  and  appreciation  of  the  natu- 
ral and  cultural  resources  in  addition  to 
learning  basic  and  fundamental  work  ethics 
including  discipline,  cooperation,  under- 
standing to  live  and  work  with  others,  and 
learning  the  value  of  a  day's  work  for  a 
day's  wages. 

(b)  Purpose.— It  is  the  purpose  of  this  sub- 
title to— 

(1)(A)  enhance  and  maintain  conservation, 
rehabilitation,  and  improvement  work  on 
public  lands  and  Indian  lands, 

(B)  improve  and  restore  public  lands  and 
Indian  lands,  resources,  and  facilities, 

(C)  conserve  energy,  and 

(D)  restore  and  maintain  conununity 
lands,  resources,  and  facilities; 

(2)  establish  an  American  Conservation 
Corps  to  carry  out  a  program  to  improve,  re- 
store, maintain,  and  conserve  these  lands 
and  resources  in  the  most  cost-effective 
manner; 

(3)  assist  State  and  local  governments  and 
Indian  tribes  in  carrying  out  needed  public 
land  and  resource  conservation,  rehabilita- 
tion, and  improvement  projects; 

(4)  provide  for  implementation  of  the  pro- 
gram in  such  manner  as  will  foster  conserva- 
tion and  the  wise  use  of  natural  and  cultural 
resources    through    the    establishment    of 
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working  relationships  among  the  Federal, 
State,  and  local  governments,  Indian  tribes, 
and  other  public  and  private  organizations; 
and 

(5)  increase  (by  training  and  other  means) 
employment  opportunities  for  young  men 
and  women  including,  but  not  limited  to, 
those  who  are  economically,  socially,  phys- 
ically, or  educationally  disadvantaged  and 
who  may  not  otherwise  be  productively  em- 
ployed. 

SEC.  'Oa.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "public  lands"  means  any 
lands  or  waters  (or  interest  therein)  owned 
or  administered  by  the  United  States  or  by 
any  agency  or  instrumentality  of  a  State  or 
local  government. 

(2)  The  term  "program"  means  all  activi- 
ties carried  out  under  the  American  Conser- 
vation Corps  established  by  this  subtitle. 

(3)  The  term  "program  agency"  means 
any  agency  designated  by  the  Governor  to 
manage  the  program  in  that  State,  and  the 
governing  body  of  any  Indian  tribe. 

(4)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  group 
which  is  recognized  as  an  Indian  tribe  by 
the  Secretary  of  the  Interior.  Such  term 
also  includes  any  Native  village  corporation, 
regional  corporation,  and  Native  group  es- 
tablished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1701  et 
seq.). 

(5)  The  term  "Indian"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

(6)  The  term  "Indian  lands"  means  any 
real  property  owned  by  an  Indian  tribe,  any 
real  property  held  in  trust  by  the  United 
States  for  Indian  tribes,  and  any  real  prop- 
erty held  by  Indian  tribes  which  is  subject 
to  restrictions  on  alienation  imposed  by  the 
United  States. 

(7)  The  term  "employment  security  serv- 
ice" means  the  agency  in  each  of  the  several 
States  with  responsibility  for  the  adminis- 
tration of  unemployment  and  employment 
programs,  and  the  oversight  of  local  labor 
conditions. 

(8)  The  term  "chief  administrator"  means 
the  head  of  any  program  agency  as  that 
term  is  defined  in  paragraph  (3). 

(9)  The  term  "enroUee"  means  any  indi- 
vidual enrolled  in  the  American  Conserva- 
tion Corps  in  accordance  with  section  *05. 

(10)  The  term  "crew  leader"  means  an  en- 
roUee appointed  under  authority  of  this 
subtitle  for  the  purpose  of  supervising  other 
enrollees  engaged  in  work  projects  pursuant 
to  this  subtitle. 

(11)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(12)  The  term  "economically  disadvan- 
taged" with  respect  to  youths  has  the  same 
meaning  given  such  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act. 

SEC.  '(M.  AMERICAN  CONSERVATION  CORPS  PRO- 
GRAM. 

(a)  Establishment  of  American  Conserva- 
tion Corps.— There  is  hereby  established  an 
American  Conservation  Corps. 

(b)  Regulations  and  Assistance.— Not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  subtitle,  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture, 
after  consultation  with  the  Secretary  of 
Labor,  shall  jointly  promulgate  the  regula- 
tions necessary  to  implement  the  American 
Conservation  Corps  established  by  this  sub- 
title. Within  30  days  after  the  enactment  of 


this  subtitle,  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  es- 
tablish procedures  to  give  program  agencies 
and  other  interested  parties,  including  the 
public,  adequate  notice  and  opportunity  to 
comment  upon  and  participate  in  the  for- 
mulation of  such  regulations.  The  regula- 
tions shall  include  provisions  to  assure  uni- 
form reporting  on  the  activities  and  accom- 
plishments of  American  Conservation  Cor[>s 
programs,  demographic  characteristics  of 
enrollees  in  the  American  Conservation 
Corps,  and  such  other  information  as  may 
be  necessary  to  prepare  the  annual  report 
under  section  '10. 

(c)  PROJECTS  Inclitded.- The  American 
Conservation  Corps  established  under  this 
section  may  carry  out  such  projects  as— 

(1)  conservation,  rehabilitation,  and  im- 
provement of  wildlife  habitat,  rangelands, 
parks,  and  recreational  areas: 

(2)  urban  revitalization  and  historical  and 
cultural  site  preservation: 

(3)  fish  culture  and  habitat  maintenance 
and  improvement  and  other  fishery  assist- 
ance: 

(4)  road  and  trail  maintenance  and  im- 
provement: 

(5)(A)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  controls, 

(B)  stream,  lake,  and  waterfront  harbor 
and  port  improvement,  and 

(C)  wetlands  protection  and  pollution  con- 
trol: 

(6)  insect,  disease,  rodent,  and  fire  preven- 
tion and  control: 

(7)  improvement  of  ab'andoned  railroad 
bed  and  right-of-way: 

(8)  energy  conservation  projects,  renew- 
able resource  enhancement,  and  recovery  of 
biomass: 

(9)  reclamation  and  improvement  of  strip- 
mined  land;  and 

(10)  forestry,  nursery,  and  silvicultural  op- 
erations. 

(d)  Preference  for  Certain  F»rojects.— 
The  program  shall  provide  a  preference  for 
those  projects  which— 

(1)  will  provide  long-term  benefits  to  the 
public: 

(2)  will  instill  in  the  enrollee  involved  a 
work  ethic  and  a  sense  of  public  service: 

(3)  will  be  labor  intensive:  and 

(4)  can  be  planned  and  initiated  promptly. 

(e)  Limitation  to  Public  Lands.— Projects 
to  be  carried  out  by  the  American  Conserva- 
tion Corps  shall  be  limited  to  projects  on 
public  lands  or  Indian  lands  except  where  a 
project  involving  other  lands  will  provide  a 
documented  public  benefit  as  determined  by 
the  Secretary  of  the  Interior  or  the  Secre- 
tary of  Agriculture.  The  regulations  promul- 
gated under  subsection  (b)  shall  establish 
the  criteria  necessary  to  make  such  determi- 
nations. 

(f)  Consistency.— All  projects  carried  out 
under  this  subtitle  for  conservation,  reha- 
bilitation, or  improvement  of  any  public 
lands  or  Indian  lands  shall  be  consistent 
with  the  provisions  of  law  and  policies  relat- 
ing to  the  management  and  administration 
of  such  lands,  with  all  other  applicable  pro- 
visions of  law,  and  with  all  management, 
operational,  and  other  plans  and  documents 
which  govern  the  administration  of  the 
area. 

(g)  Application  Procedures.— ( 1 )  Each 
program  agency  may  a'pply  for  approval  to 
participate  in  the  American  Conservation 
Corps  under  this  subtitle. 

(2)  Applications  for  participation  in  the 
American  Conservation  Corps  on  Federal 
public  lands  shall  be  submitted  to  the  Secre- 
tary of  the  Interior  or  the  Secretary  of  Agri- 


culture in  such  manner  as  is  provided  for  by 
the  regulations  promulgated  under  subsec- 
tion (b).  Applications  for  participation  in 
the  American"  Conservation  Corps  on  non- 
Federal  public  lands  or  Indian  lands  shall  be 
submitted  to  the  Secretary  of  the  Interior. 
Applications  for  participation  in  the  Ameri- 
can Conservation  Corps  on  projects  on  lands 
described  in  subsection  (e)  shall  be  submit- 
ted to  the  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior  as  the  case  may  be. 
No  application  may  be  submitted  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of 
Agriculture  before  the  30-day  period  for 
review  and  comment  by  the  appropriate 
State  Job  Training  Coordinating  Council 
(established  under  the  Job  Training  Part- 
nership Act),  if  any.  which  shall  consult 
with  the  appropriate  Private  Industry 
Council,  or  Councils,  in  the  area  in  which  a 
project  is  carried  out.  Comments  of  the 
State  Job  Training  Coordinating  Council 
and  Private  Industry  Council  shall  be  for- 
warded to  the  Secretary  at  the  time  the 
grant  application  is  submitted. 

(3)  Each  application  under  this  section 
must  be  approved  by  the  Secretary  of  the 
Interior  or  the  Secretary  of  Agriculture,  as 
the  case  may  be,  and  shall  contain— 

(A)  a  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  the  pro- 
gram, a  plan  for  managing  and  funding  the 
program,  and  a  description  of  the  types  of 
projects  to  be  carried  out.  including  a  de- 
scription of  the  types  and  duration  of  train- 
ing and  work  experience  to  be  provided: 

(B)  a  plan  to  make  arrangements  for  certi- 
fication of  the  training  skills  acquired  by  en- 
rollees and  award  of  academic  credit  to  en- 
rollees for  competencies  developed  from 
training  programs  or  work  experience  ob- 
tained under  this  subtitle: 

(C)  an  estimate  of  the  number  of  enrollees 
and  crew  leaders  necessary  for  the  proposed 
projects,  the  length  of  time  for  which  the 
services  of  such  personnel  will  be  required, 
and  the  services  which  will  be  required  for 
their  support; 

(D)  a  description  of  the  location  and  types 
of  facilities  and  equipment  to  be  used  in  car- 
rying out  the  programs:  and 

(E)  such  other  information  as  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  prescribe. 

(4)  In  approving  the  location  and  type  of 
any  facility  to  be  used  in  carrying  out  the 
program,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  give  due 
consideration  to— 

(A)  the  proximity  of  any  such  facility  to 
the  work  to  be  done; 

(B)  the  cost  and  means  of  transportation 
available  between  any  such  facility  and  the 
homes  of  the  enrollees  who  may  be  assigned 
to  that  facility; 

(C)  the  participation  of  economically,  so- 
cially, physically,  or  educationally  disadvan- 
taged youths:  and 

(D)  the  cost  of  establishing,  maintaining, 
and  staffing  the  facility. 

Every  effort  shall  be  made  to  assign  youths 
to  facilities,  as  near  to  their  homes  as  prac- 
ticable. 

(5)(A)  Every  program  shall  have  sufficient 
supervisory  staff  appointed  by  the  chief  ad- 
ministrator which  may  include  enrollees 
who  have  displayed  exceptional  leadership 
qualities. 

(B)  No  project  shall  be  undertaken  with- 
out the  on-site  presence  of  knowledgeable 
and  competent  supervision,  and  all  projects 
undertaken  shall  be  documented  in  advance 
in  an  approved  written  project  plan. 
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<h)  Local  Participation.— Any  State  car- 
rying out  a  program  under  this  subtitle 
shall  provide  a  mechanism  under  which 
local  governments  and  nonprofit  organiza- 
tions within  the  State  may  be  approved  by 
the  State  to  participate  in  the  American 
Conservation  Corps. 

(i)  Agreements.— Program  agencies  may 
enter  Into  contracts  and  other  appropriate 
arrangements  with  local  government  agen- 
cies and  nonprofit  organizations  for  the  op- 
eration or  management  of  any  projects  or 
facilities  under  the  program. 

(J)  Joint  Projects.— 

(1)  Department  op  labor.— The  Secretary 
of  the  Interior  and  the  Secretary  of  Agricul- 
ture are  authorized  to  develop  jointly  with 
the  Secretary  of  Labor  regulations  designed 
to  allow,  where  appropriate,  joint  projects 
in  which  activities  supported  by  funds  au- 
thorized under  this  subtitle  are  coordinated 
with  activities  supported  by  funds  author- 
ized under  employment  and  training  stat- 
utes administered  by  the  Department  of 
Labor  (including  the  Job  Training  Partner- 
ship Act).  Such  regulations  shall  provide 
standards  for  approval  of  joint  projects 
which  meet  both  the  purposes  of  this  sub- 
title and  the  purposes  of  such  employment 
and  training  statutes  under  which  funds  are 
available  to  support  the  activities  proposed 
for  approval.  Such  regulations  shall  also  es- 
tablish a  single  mechanism  for  approval  of 
Joint  projects  developed  at  the  State  or  local 
level. 

(2)  Department  op  depense.— The  Secre- 
tary of  the  Interior,  the  Secretary  of  Agri- 
culture, and  program  agencies  may  enter 
into  agreements,  jointly  or  separately,  with 
the  Secretary  of  Defense  to  assist  the  mili- 
tary by  carrying  out  projects  under  this  sub- 
title. Such  projects  may  be  carried  out  on  a 
reimbursable  basis  or  otherwise. 

SEC.   'OS.  ENROLLMENT.  FUNDING.  AND  MANAGE- 
MENT. 

(a)  Enrollment  in  Program.— (1)( A)  En- 
rollment in  the  American  Conservation 
Corps  shall  be  limited  to  individuals  who.  at 
the  time  of  enrollment,  are— 

(i)  unemployed: 

(ii)  not  less  than  16  years  or  more  than  25 
years  of  age  (except  that  programs  limited 
to  the  months  of  June.  July,  and  August 
may  include  individuals  not  less  than  15 
years  and  not  more  than  21  years  of  age  at 
the  time  of  their  enrollment);  and 

(iii)  citizens  or  nationals  of  the  United 
States  (including  those  citizens  of  the 
Northern  Mariana  Islands  as  defined  in 
Public  Law  98-213  (97  Stat.  1459))  or  lawful 
permanent  residents  of  the  United  States. 

(B)  Special  efforts  shall  be  made  to  re- 
cruit and  enroll  individuals  who.  at  the  time 
of  enrollment,  are  economically  disadvan- 
taged. 

(C)  In  addition  to  recruitment  enrollment 
efforts  required  in  subparagraph  (B),  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  shall  make  special  efforts  to 
recruit  enroUees  who  are  socially,  physical- 
ly, and  educationally  disadvantaged  youths. 

(D)  Notwithstanding  subparagraph  (A),  a 
limited  number  of  special  corps  members 
may  be  enrolled  without  regard  to  their  age 
so  that  the  corps  may  draw  upon  their  spe- 
cial skills  which  may  contribute  to  the  at- 
tainment of  the  purposes  of  the  subtitle. 

(2)  Except  in  the  case  of  a  program  limit- 
ed to  the  months  of  June,  July,  and  August, 
individuals  who  at  the  time  of  applying  for 
enrollment  have  attained  16  years  of  age 
but  not  attained  19  years  of  age.  and  who 
are  no  longer  enrolled  in  any  secondary 
school  shall  not  be  enrolled  unless  they  give 


adequate  written  assurances,  under  criteria 
to  be  established  by  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture,  that 
they  did  not  leave  school  for  the  express 
purpose  of  enrolling.  The  regulations  pro- 
mulgated under  section  *04(b)  shall  provide 
such  criteria. 

(3)  The  selection  of  enrollees  to  serve  in 
the  American  Conservation  Corps  shall  be 
the  responsibility  of  the  chief  administrator 
of  the  program  agency.  Enrollees  shall  be 
selected  from  those  qualified  persons  who 
have  applied  to.  or  been  recruited  by.  the 
program  agency,  a  State  employment  securi- 
ty service,  a  local  school  district  with  an  em- 
ployment referral  service,  an  administrative 
entity  under  the  Job  Training  Partnership 
Act.  a  community  or  community-based  non- 
profit organization,  the  sponsor  of  an 
Indian  program,  or  the  sponsor  of  a  migrant 
or  seasonal  farmworker  program. 

(4)(A)  Except  for  a  program  limited  to  the 
months  of  June.  July,  and  August,  any 
qualified  individual  selected  for  enrollment 
may  be  enrolled  for  a  period  not  to  exceed 
24  months.  When  the  term  of  enrollment 
does  not  consist  of  one  continuous  24- 
month  term,  the  total  of  shorter  terms  may 
not  exceed  24  months. 

(B)  No  individual  may  remain  enrolled  in 
the  American  Conservation  Corps  after  that 
individual  has  attained  the  age  of  26  years, 
except  as  provided  in  subsection  (a)(1)(D)  of 
this  section. 

(5)  Within  the  American  Conservation 
Corps  the  directors  of  programs  shall  estab- 
lish and  stringently  enforce  standards  of 
conduct  to  promote  proper  moral  and  disci- 
plinary conditions.  Enrollees  who  violate 
these  standards  shall  be  transferred  to 
other  locations,  or  dismissed,  if  it  is  deter- 
mined that  their  retention  in  that  particu- 
lar program,  or  in  the  Corps,  will  jeopardize 
the  enforcement  of  such  standards  or  dimin- 
ish the  opportunities  of  other  enrollees. 
Such  disciplinary  measures  will  be  subject 
to  exE>editious  appeal  to  the  appropriate 
Secretary. 

(b)  Set.vices.  Facilities.  Supplies.— The 
program  agency  shall  provide  facilities, 
quarters,  and  board  (in  the  case  of  residen- 
tial facilities  ^  limited  and  emergency  medi- 
cal care,  transportation  from  administrative 
facilities  to  work  sites,  and  other  appropri- 
ate services,  supplies,  and  equipment.  The 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  may  provide  services,  facili- 
ties, supplies,  and  equipment  to  any  pro- 
gram agency  carrying  out  projects  under 
this  subtitle.  Whenever  possible,  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  make  arrangements  with  the 
Secretary  of  Defense  to  have  logistical  sup- 
port provided  by  a  military  installation  near 
the  work  site,  including  the  provision  of 
temporary  tent  centers  where  needed,  and 
other  supplies  and  equipment.  Basic  stand- 
ards of  work  requirements,  health,  nutri- 
tion, sanitation,  and  safety  for  all  projects 
shall  be  established  and  enforced. 

(c)  Requirement  of  Payment  for  Certain 
Services.— Enrollees  shall  be  required  to 
pay  a  reasonable  portion  of  the  cost  of  room 
and  board  provided  at  residential  facilities 
into  rollover  funds  administered  by  the  api- 
propriate  program  agency.  Such  payments 
and  rates  are  to  be  established  after  evalua- 
tion of  costs  of  providing  the  services.  The 
rollover  funds  established  pursuant  to  this 
section  shall  be  used  solely  to  defray  the 
costs  of  room  and  board  for  enrollees.  The 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  and  the  Secretary  of  Defense 
are  authorized  to  make  available  to  program 


agencies  surplus  food  and  equipment  as  may 
be  available  from  Federal  programs. 
SEC.  -oe.  federal  and  state  employee  STATI'S. 
Enrollees.  crew  leaders,  and  volunteers  are 
deemed  as  being  responsible  to.  or  the  re- 
sponsibility of.  the  program  agency  adminis- 
tering the  project  on  which  they  work. 
Except  as  otherwise  specifically  provided  in 
the  following  paragraphs,  enrollees  and 
crew  leaders  in  projects  for  which  funds 
have  been  authorized  pursuant  to  section 
•13  shall  not  be  deemed  Federal  employees 
and  should  not  be  subject  to  the  provisions 
of  law  relating  to  Federal  employment: 

(1)  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  5.  United  States  Code,  relating 
to  the  compensation  of  Federal  employees 
for  work  injuries,  enrollees  and  crew  leaders 
serving  American  Conservation  Corps  pro- 
gram agencies  shall  be  deemed  employees  of 
the  United  States  within  the  meaning  of  the 
term  "employee"  as  defined  in  section  8101 
of  title  5.  United  States  Code,  and  the  provi- 
sion of  that  subchapter  shall  apply, 
except— 

(A)  the  term  "performance  of  duty"  shall 
not  include  any  act  of  an  enrollee  or  crew 
leader  while  absent  from  his  or  her  assigned 
post  of  duty,  except  while  participating  in 
an  activity  authorized  by  or  under  the  direc- 
tion and  supervision  of  a  program  agency 
(including  an  activity  while  on  pass  or 
during  travel  to  or  from  such  post  of  duty); 
and 

(B)  compensation  for  disability  shall  not 
begin  to  accrue  until  the  day  following  the 
date  on  which  the  injured  enroUee's  or  crew 
leader's  employment  is  terminated. 

(2)  For  purposes  of  chapter  171  of  title  28, 
United  States  Code,  relating  to  tort  claims 
procedure,  enrollees  and  crew  leaders  on 
American  Conservation  Corps  projects  shall 
be  deemed  employees  of  the  United  States 
within  the  meaning  of  the  term  "employee 
of  the  Government"  as  defined  in  section 
2671  of  title  28,  United  States  Code. 

(3)  For  purposes  of  section  5911  of  title  5, 
United  States  Code,  relating  to  allowances 
for  quarters,  enrollees  and  crew  leaders 
shall  be  deemed  employees  of  the  United 
States  within  the  meaning  of  the  term  "em- 
ployee" as  defined  in  that  section. 

SEC.  'O?.  I'SE  OF  VOLl'NTEERS. 

Where  any  program  agency  has  authority 
to  use  volunteer  services  in  carrying  out 
functions  of  the  agency,  such  agency  may 
use  volunteer  services  for  purposes  of  assist- 
ing projects  carried  out  under  this  subtitle 
and  may  expend  funds  made  available  for 
those  purposes  to  the  agency,  including 
funds  made  available  under  this  subtitle,  to 
provide  for  services  or  costs  incidental  to 
the  utilization  of  such  volunteers,  including 
transportation,  supplies,  lodging,  subsist- 
ence, recruiting,  training,  and  supervision. 
The  use  of  volunteer  services  permitted  by 
this  section  shall  be  subject  to  the  condition 
that  such  use  does  not  result  in  the  dis- 
placement of  any  enrollee. 

SEC.  '08.  TENNESSEE  VALLEY  AITHORITY. 

The  Board  of  Directors  of  the  Tennessee 
Valley  Authority  may  accept  the  services  of 
volunteers  and  provide  for  their  incidental 
expenses  to  carry  out  any  activity  of  the 
Tennessee  Valley  Authority  except  policy- 
making or  law  or  regulatory  enforcement. 
Such  volunteers  shall  not  be  deemed  em- 
ployees of  the  United  States  Government 
except  for  the  purposes  of  chapter  81  of 
title  5  of  the  United  States  Code,  relating  to 
compensation  for  work  Injuries,  and  shall 
not  be  deemed  employees  of  the  Tennessee 
Valley  Authority  except  for  the  purposes  of 
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tort  claims  to  the  same  extent  as  a  regular 
employee  of  the  Tennessee  Valley  Author- 
ity would  be  under  identical  circumstances. 

SEC.  *0».  SPECIAL  RESPONSIBILITIES. 

(a)  Pay.— (1)  The  rate  of  pay  for  enrollees 
shall  be  the  equivalent  of  95  percent  of  the 
pay  rate  for  members  of  the  Armed  Forces 
in  the  enlisted  grade  E-1  who  have  served 
for  four  months  or  more  on  active  duty, 
from  which  a  reasonable  charge  for  enrollee 
room  and  board  shall  be  deducted  by  the 
program  agency. 

(2)  Enrollees  shall  receive  $50  cash  incen- 
tive stipends  for  every  three  months  of  en- 
rollment in  the  program. 

(3)  The  rate  of  pay  for  crew  leaders  shall 
be  at  a  wage  comparable  to  the  compensa- 
tion in  effect  for  grades  GS-3  to  GS-7. 

(b)  Coordination.— The  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
and  the  chief  administrators  of  program 
agencies  carrying  out  programs  under  this 
subtitle  shall  coordinate  the  programs  with 
related  Federal,  State,  local,  and  private  ac- 
tivities. 

(c)  Certification  and  Academic  Credit.— 
Pursuant  to  the  provisions  of  paragraphs 
(B)  and  (C)  of  section  •04(g)(3),  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  provide  guidance  and  assist- 
ance to  program  agencies  in  securing  certifi- 
cation of  training  skills  or  academic  credit 
for  competencies  developed  under  this  sub- 
title. 

(d)  Research  and  Evaluation.— The  Sec- 
retary of  the  Interior  shall  provide  for  re- 
search and  evaluation  to— 

(1)  determine  costs  and  benefits,  tangible 
and  otherwise,  of  work  performed  under 
this  subtitle  and  of  training  and  employable 
skills  and  other  benefits  gained  by  enrollees, 
and 

(2)  identify  options  for  improving  program 
productivity  and  youth  benefits,  which  may 
include  alternatives  for— 

(A)  organization,  subjects,  sponsorship, 
and  funding  of  work  projects: 

(B)  recruitment  and  personnel  policies: 

(C)  siting  and  functions  of  facilities; 

(D)  work  and  training  regimes  for  youth 
of  various  origins  and  needs:  and 

(E)  cooperative  arrangements  with  pro- 
grams, persons,  and  institutions  not  covered 
under  this  subtitle. 

(e)  CCC  Sites.— The  Secretary  of  the  In- 
terior, after  consultation  with  the  Secretary 
of  Agriculture,  shall  study  sites  at  which  Ci- 
vilian Conservation  Corps  activities  were  un- 
dertaken for  purposes  of  determining  a  suit- 
able location  and  means  to  commemorate 
the  Civilian  Conservation  Corps.  Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  subtitle,  the  Secretary  of  the 
Interior  shall  submit  a  report  to  the  Con- 
gress containing  the  results  of  the  study 
carried  out  under  this  section.  The  report 
shall  include  cost  estimates  and  recommen- 
dations for  any  legislative  action. 

(f)  Study.— (1)  Program  agencies  shall  not 
use  more  than  10  percent  of  the  funds  avail- 
able to  them  to  provide  training  and  educa- 
tional materials  and  services  for  enrollees 
and  may  enter  into  arrangements  with  aca- 
demic institutions  or  education  providers, 
including  local  education  agencies,  commu- 
nity colleges,  four-year  colleges,  area  voca- 
tional-technical schools  and  community 
based  organizations,  for  academic  study  by 
enrollees  during  nonworking  hours  to  up- 
grade literacy  skills,  obtain  a  high  school  di- 
ploma or  its  equivalency,  or  college  degrees, 
or  enhance  employable  skills.  Enrollees  who 
have  not  obtained  a  high  school  diploma  or 
its  equivalency  shall  have  priority  to  receive 


services  under  this  subsection.  Whenever 
possible,  an  enrollee  seeking  study  or  train- 
ing not  provided  at  his  or  her  assigned  facil- 
ity shall  be  offered  assignment  to  a  facility 
providing  such  study  or  training. 

(2)  Standards  ^nd  procedures  with  respect 
to  the  awarding  of  academic  credit  and  cer- 
tifying educational  attainment  in  programs 
conducted  under  paragraph  (1)  shall  be  con- 
sistent with  the  requirement  of  applicable 
State  and  local  law  and  regulations. 

(g)  Guidance  and  Placement.— Program 
agencies  shall  provide  such  job  guidance 
and  placement  information  and  assistance 
for  enrollees  as  may  be  necessary.  Such  as- 
sistance shall  be  provided  in  coordination 
with  appropriate  State,  local,  and  private 
agencies  and  organizations. 

SEC.  MO.  ANNl  AL  REPORT. 

The  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  shall  prepare  and 
submit  to  the  President  and  to  the  Congress 
at  least  once  each  year  a  rep)ort  detailing 
the  activities  carried  out  under  this  subtitle 
in  the  preceding  fiscal  year.  Such  report 
shall  be  submitted  not  later  than  December 
31  of  each  year  following  the  date  of  enact- 
ment of  this  subtitle. 

SEC.  '11.  LABOR  .MARKET  INFORMATION. 

The  Secretary  of  Labor  shall  make  avail- 
able to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  and  to  any  pro- 
gram agency  under  this  subtitle  such  labor 
market  information  as  is  appropriate  for  use 
in  carrying  out  the  purposes  of  this  subtitle. 

SEC. '12.  EMPLOYEE  APPEAL  RIGHTS. 

(a)  Federal  Employees.— In  the  case  of— 

( 1 )  the  displacement  of  a  Federal  employ- 
ee (including  any  partial  displacement 
through  reduction  of  nonovertime  hours, 
wages,  or  employment  benefits)  or  the  fail- 
ure to  reemploy  an  employee  in  a  layoff 
status,  contrary  to  a  certification  under  sec- 
tion '13(0  (Dor  (2),  or 

(2)  the  displacement  of  such  a  Federal  em- 
ployee by  reason  of  the  use  of  one  or  more 
volunteers  under  section  '07  of  this  subtitle, 
such  employee  is  entitled  to  appeal  such 
action  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  title  5,  United 
States  Code. 

(b)  Other  Individuals.— In  the  case  of— 

(1)  the  displacement  of  any  other  individ- 
ual employed  (either  directly  or  under  con- 
tract with  any  private  contractor)  by  a  pro- 
gram agency  or  grantee,  or  the  failure  to  re- 
employ an  employee  in  layoff  status,  con- 
trary to  a  certification  under  section  •13(c) 
(Dor  (2),  or 

(2)  the  displacement  of  such  individual  by 
reason  of  the  use  of  one  or  more  volunteers 
under  section  ^07  of  this  subtitle, 

the  requirements  contained  in  section  144  of 
the  Job  Training  Partnership  Act  (Public 
Law  97-300)  shall  apply,  and  such  individual 
shall  be  deemed  an  interested  person  for 
purposes  of  the  application  of  such  require- 
ments. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "displacement"  includes,  but 
is  not  limited  to,  any  partial  displacement 
through  reduction  of  nonovertime  hours, 
wages,  or  employment  benefits. 

SEC.  '13.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Distribution  of  Funds.- Of  the  sums 
appropriated  pursuant  to  subsection  (g)  to 
carry  out  this  subtitle  for  any  fiscal  year— 

( 1 )  not  less  than  50  percent  shall  be  made 
available  to  the  Secretary  of  the  Interior  for 
expenditure  by  State  program  agencies 
which  have  been  approved  by  the  Secretary 
of  the  Interior  for  participation  in  the 
American  Conservation  Cor(>s: 


(2)  not  less  than  15  percent  shall  be  made 
available  to  the  Secretary  of  Agriculture  for 
expenditure  by  agencies  within  the  Depart- 
ment of  Agriculture,  subject  to  the  provi- 
sions of  subsection  (e); 

(3)  not  less  than  5  percent  shall  be  made 
available  to  the  Secretary  of  Agriculture, 
under  such  terms  as  are  provided  for  in  reg- 
ulations promulgated  under  section  •04(b), 
for  expenditure  by  other  Federal  agencies: 

(4)  not  less  than  25  percent  shall  be  made 
available  to  the  Secretary  of  the  Interior  for 
expenditure  by  agencies  within  the  Depart- 
ment of  the  Interior,  subject  to  the  provi- 
sions of  subsection  (e),  and  for  demonstra- 
tion projects  or  projects  of  special  merit  car- 
ried out  by  any  program  agency  or  by  any 
nonprofit  organization  or  local  government 
which  is  undertaking  or  proposing  to  under- 
take projects  consistent  with  the  purposes 
of  this  subtitle: 

(5)  not  less  than  5  percent  shall  be  made 
available  to  the  Secretary  of  the  Interior  for 
expenditure  by  the  governing  bodies  of  par- 
ticipating Indian  tribes. 

(b)  Award  of  Grants —Within  60  days 
after  enactment  of  appropriations  legisla- 
tion pursuant  to  subsection  (g),  any  pro- 
gram agency  may  apply  to  the  Secretary  of 
the  Interior  for  funds  under  this  subtitle.  In 
determining  the  allocation  of  funds  among 
the  program  agencies,  the  Secretary  shall 
consider  each  of  the  following  factors: 

(1)  The  proportion  of  the  unemployed 
youth  population  of  the  State. 

(2)  The  the  conservation,  rehabilitation, 
and  improvement  needs  on  public  lands 
within  the  State. 

(3)  The  amount  of  other  support  for  the 
program  and  the  extent  to  which  the  size 
and  effectiveness  of  a  program  will  be  en- 
hanced by  the  use  of  the  Federal  funds.  ' 
Any  State  receiving  funds  for  the  operation 
of  any  program  under  this. subtitle  shall  be 
required  to  provide  not  less  than  50  percent 
of  the  cost  of  such  program. 

(c)  Non-Displacement.— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture shall  not  fund  any  program  or  enter 
into  any  agreement  with  any  program 
agency  for  the  funding  of  any  program 
under  this  subtitle  unless  the  Secretary  con- 
cerned or  such  agency  certifies  that  projects 
carried  out  by  the  program  will  not— 

(1)  result  in  the  displacement  of  individ- 
uals currently  employed  (either  directly  or 
under  contract  with  any  private  contractor) 
by  the  program  agency  concerned  (including 
partial  displacement  through  reduction  of 
nonovertime  hours,  wages,  or  employment 
benefits): 

(2)  result  In  the  employment  of  any  indi- 
vidual when  any  other  person  is  in  a  layoff 
status  from  the  same  or  substantially  equiv- 
alent job  within  the  jurisdiction  of  the  pro- 
gram agency  concerned: 

(3)  impair  existing  contracts  for  services; 
or 

(4)  result  in  the  inability  of  persons  who 
normally  contract  with  the  agency  for  car- 
rying out  projects  involving  forestry,  nurs- 
ery, or  silvicultural  operations  on  commer- 
cial forest  land  to  continue  to  obtain  con- 
tracts to  carry  out  such  projects. 

For  purposes  of  paragraph  (4),  the  term 
"commercial  forest  land"  means  land  in  the 
National  Forest  System  or  land  adminis- 
tered by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management 
which  is  producing,  or  is  capable  of  produc- 
ing, 50  cubic  feet  per  acre  per  year  of  indus- 
trial wood  and  which  is  not  withdrawn  from 
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timber  utilization  by  statute  or  administra- 
tive decision. 

(d)  State  Share  to  Local  Governments.— 
If,  at  the  commencement  of  any  fiscal  year, 
any  State  does  not  have  a  program  agency 
designated  by  the  Governor  to  manage  the 
program  in  that  State,  then  during  such 
fiscal  year  any  local  government  within 
such  State  may  establish  a  program  agency 
to  carry  out  the  program  within  the  politi- 
cal subdivision  which  is  under  the  Jurisdic- 
tion of  such  local  government.  Such  local 
government  program  agency  shall  be  in  all 
respects  subject  to  the  same  requirements 
as  a  State  program  agency.  Where  more 
than  one  local  government  within  a  State 
has  established  a  program  agency  under 
this  subsection,  the  Secretary  of  the  Interi- 
or shall  allocate  funds  between  such  agen- 
cies in  such  manner  as  he  deems  equitable. 

(e)  Programs  on  Federal  Lands.— Funds 
provided  under  this  section  to  any  Federal 
agency  shall  be  used  to  carry  out  projects 
on  Federal  lands  and  to  provide  for  the  Fed- 
eral administrative  costs  of  implementing 
this  subtitle.  In  utilizing  such  funds,  the 
Federal  agencies  may  enter  into  contracts  or 
other  agreements  with  program  agencies 
and  with  local  governments  and  nonprofit 
organizations  approved  under  section 
•04(h). 

(f)  Payment  Terms.— Payments  under 
grants  under  this  section  may  be  made  in 
advance  or  by  way  of  reimbursement  and  at 
such  intervals  and  on  such  conditions  as  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Agriculture,  as  appropriate,  finds  necessary. 

(g)  Use  or  Funds.— Contract  authority 
under  this  subtitle  shall  be  subject  to  the 
availability  of  appropriations.  Funds  provid- 
ed under  this  subtitle  shall  only  be  used  for 
activities  which  are  in  addition  to  those 
which  would  otherwise  be  carried  out  in  the 
area  in  the  absence  of  such  funds.  Not  more 
than  10  percent  of  the  funds  made  available 
to  any  program  agency  for  projects  during 
each  fiscal  year  may  be  used  for  the  pur- 
chase of  major  capital  equipment. 

(h)  Administrative  Expenses.— The  regu- 
lations under  section  *04(b)  shall  establish 
appropriate  limitations  on  the  administra- 
tive expenses  of  Federal  agencies  and  pro- 
gram agencies  carrying  out  programs  under 
this  subtitle.  Such  limitations  shall  insure 
that  administrative  expenses  of  such  pro- 
grams shall  be  minimized  to  the  extent 
practicable  taking  into  consideration  the 
purposes  of  this  subtitle  and  the  nature  of 
the  programs  carried  out  under  this  sub- 
title. 

(i)  Appropriation  Levels.— There  is  au- 
thorized to  be  appropriated  for  the  purposes 
of  carrying  out  this  subtitle  $75,000,000  for 
each  of  the  fiscal  years  1987  through  1989. 
Funds  appropriated  under  this  subtitle  shall 
remain  available  until  expended. 


Strilce  subsection  (c)  of  section  1152  of  the 
bill. 

In  section  981(e)  of  title  18.  United  States 
Code,  as  added  by  section  1356(a)  of  the  bill, 
insert  "except  section  3  of  the  Anti  Drug 
Abuse  of  1986."  after  "law.". 

In  section  981(i)(l)  of  title  18.  United 
States  Code,  as  added  by  section  1356(a)  of 
the  bill,  insert  "except  section  3  of  the  Anti 
Drug  Abuse  Act  of  1986."  after  "law.". 

In  paragraph  (2)(A)  of  section  511(e)  of 
the  Controlled  Substances  Act  (42  U.S.C. 
881(e)),  as  added  by  section  1772  of  the  bill, 
insert  ".  to  the  extent  provided  in  appro- 
priation Acts."  after  "title  shall". 


COMPENSATION  AND  ESTAB- 
LISHING LIABILITY  FOR  OIL 
SPILLS 


UMI 


DOMENICI  AMENDMENT  NO.  3080 

Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill,  H.R.  5485,  supra,  as 
follows: 

In  section  1152(a)  of  the  bill,  strike  para- 
graph (1)  and  redesignate  the  subsequent 
paragraphs  appropriately. 

In  paragraph  (9)(B)  of  section  524(c)  of 
title  28.  United  States  Code,  as  added  by  sec- 
tion 1152(a)(6)  of  the  bill,  insert  "in  such 
amounts  as  are  specified  in  appropriation 
Acts."  after  "disbursed,". 

In  section  1152(b)(1)  of  the  bill,  strike  sub- 
paragraph (A)  smd  redesignate  the  subse- 
quent subparagraphs  appropriately. 


CHILES  AMENDMENT  NO.  3081 

Mr.  CHILES  proposed  an  amend- 
ment to  the  bill  (H.R.  5484),  supra;  as 
follows: 

strike  everything  beginning  on  page  79, 
line  4  through  and  including  line  13  on  page 
80  and  insert  in  lieu  thereof  the  following: 

(a)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Drug  Enforcement  Adminis- 
tration $11,000,000;  except,  that  notwith- 
standing section  1345  of  title  31,  United 
States  Code,  funds  made  available  to  the 
Department  of  Justice  for  the  Drug  En- 
forcement Administration  in  any  fiscal  year 
may  be  used  for  travel,  transportation,  and 
subsistence  expenses  of  State,  county,  and 
local  officers  attending  conferences,  meet- 
ings, and  training  courses  at  the  FBI  Acade- 
my, Quantico.  Virginia. 

(b)  The  Drug  Enforcement  Administra- 
tion of  the  Department  of  Justice  is  hereby 
authorized  to  plan,  construct,  renovate, 
maintain,  remodel  and  repair  buildings  and 
purchase  equipment  incident  thereto  for  an 
All  Source  Intelligence  Center. 

(c)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Federal  Prison  System. 
$78,000,000.  of  which  $50,000,000  shall  be 
for  the  construction  of  Federal  penal  and 
correctional  institutions  and  $28,000,000 
shall  be  for  salaries  and  expenses. 

(d)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Judiciary  for  De- 
fender Services.  $18,000,000. 

(e)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Judiciary  for 
Fees  and  Expenses  of  Jurors  and  Commis- 
sioners. $7,500,000. 

(f)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Office  of  Justice  Assistance, 
$2,000,000  to  carry  out  a  pilot  prison  capac- 
ity program. 

(g)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  support  of  United  States  prison- 
ers in  non-Federal  Institutions,  $2,000,000. 

(h)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Offices  of  the  United  States 
Attorneys,  $6,000,000. 

(i)  Authorizations  of  appropriations  for 
fiscal  year  1987  contained  in  this  section  are 
in  addition  to  those  amounts  contained  in 
H.R.  5161.  as  reported  to  the  Senate  by  the 
Committee  on  Appropriations  on  September 
3.  1986. 


MITCHELL  AMENDMENT  NO.  3082 

Mr.  MITCHELL  proposed  an  amend- 
ment to  the  bill  (S.  2799)  to  consoli- 
date and  improve  Federal  laws  provid- 
ing compensation  and  establishing  li- 
ability for  oil  spills;  as  follows: 

On  page  42,  line  19.  section  205  is  amend- 
ed to  read  as  follows: 

"Sec.  205.  Title  III.  other  than  section  302, 
of  the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  is  hereby  repealed." 


ADDITIONAL  STATEMENTS 


TAKING  THE  PRESIDENCY  TO 
THE  PEOPLE 

•  Mr.  HATFIELD.  I  would  like  to 
draw  attention  to  an  article  authored 
by  the  Acting  Archivist  of  the  United 
States,  Dr.  Frank  Burke,  describing 
the  Presidential  library  system.  The 
article,  entitled  "Taking  the  F>residen- 
cy  to  the  People,"  appears  in  the 
summer  issue  of  Prologue,  the  maga- 
zine of  the  National  Archives  and 
Records  Administration.  It  deserves 
attention  because  of  its  excellent 
statement  of  the  fact  that  Presidential 
libraries  are  not  simply  memorials  to 
former  Chief  Executives.  Rather,  they 
are  rich  storehouses  of  information 
benefiting  scholars  and  laypersons 
who  seek  to  understand  the  Presiden- 
cy, our  system  of  Government  and  the 
process  of  our  international  relations. 

These  libraries  have  been  the  focus 
of  criticism  from  some  quarters.  Yet 
such  criticism  fails  to  understand  that 
libraries,  in  general,  are  stones  in  the 
foundation  of  a  democracy,  that  at  the 
base  of  a  free  society  is  the  access  to 
knowledge  provided  in  libraries  and 
that  Presidential  libraries  are  a  part  of 
these  great  institutions  of  democracy. 
Besides  the  material  contained  in  each 
one,  the  Presidential  libraries  promote 
seminars,  plan  exhibits,  and  public 
programs,  and  encourage  intellectual 
pursuits  by  the  public  and  scholars 
which  benefit  everyone.  I  strongly 
urge  the  continued  support,  develop- 
ment, and  maintenance  of  the  Presi- 
dential library  system  where  the  past, 
which  is  prologue,  is  housed. 

I  conmiend  the  Acting  Archivist  for 
highlighting  the  importance  that 
these  institutions  play,  and  ask  that 
the  article  be  printed  in  the  Record. 

The  article  follows: 
Taking  the  Presidency  to  the  People 
(By  Frank  G.  Burke) 

Over  the  years,  criticism  of  the  presiden- 
tial library  system  has  grown  as  the  number 
of  libraries  has  increased.  The  libraries  are 
sometimes  characterized  as  "paper  pyra- 
mids" by  their  detractors,  and  their  operat- 
ing budgets  are  rarely  differentiated  from 
the  costs  of  Secret  Service  protection,  secre- 
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tarial  and  postage  allowances,  and  other 
behefits  that  directly  relate  to  former  presi- 
dents and  their  families. 

These  simplifications  do  a  sad  disservice 
to  our  former  chief  executives  and  the 
American  public.  The  presidential  library 
system  was  never  intended  to  benefit  retired 
presidents  directly.  Modeled  upon  the  li- 
brary set  up  by  President  Franklin  D.  Roo- 
sevelt in  1939,  the  system  was  officially  es- 
tablished by  Congress  in  1955.  Since  then 
the  seven  (soon  to  be  eight)  libraries  have 
evolved  into  rich  research  institutions  that 
serve  not  only  scholars  and  students  but, 
equally  as  important,  the  communities 
around  them. 

Among  the  least  examined  but  most  bene- 
ficial aspects  of  these  libraries  are  the  con- 
tributions they  receive  from  and  return  to 
the  cities  and  states  they  serve.  The  involve- 
ment of  local  citizens  in  Boston  and  Austin 
in  the  volunteer  tour  programs  of  the  Ken- 
nedy and  Johnson  libraries,  for  example,  is 
a  boon  to  visitors  as  well  as  an  enriching 
service  to  the  community.  The  residents  of 
Independence,  Missouri,  and  nearby  Kansas 
City  have  heard  countless  distinguished  his- 
torians, soldiers,  and  former  cabinet  mem- 
bers discuss  public  policy  during  the 
Trtmian  years.  Conferences  and  lectures  of 
national  importance— many  of  them  led  by 
President  Ford— have  been  held  at  the  Ford 
Library  in  Ann  Arbor  and  the  Ford  Museum 
in  Grant  Rapids,  Michigan. 

In  addition  to  sponsoring  hundreds  of  con- 
ferences, exhibitions,  and  public  programs, 
the  presidential  libraries  work  with  local 
educators  and  civic  groups  to  encourage  the 
use  of  original  records  in  the  study  of  the 
presidency  and  national  policy.  The  Kenne- 
dy Library,  for  example,  has  helped  teach- 
ers develop  materials  drawn  from  library 
holdings  for  classroom  use.  These  have  been 
used  in  schools  throughout  the  country. 
The  Eisenhower  Library  has  held  a  series  of 
workshops  for  students  from  the  Topeka 
schools.  The  Hoover,  Roosevelt,  and 
Truman  libraries  have  worked  with  local 
public  schools  to  develop  programs  for  ele- 
mentary, junior  high,  and  high  school  stu- 
dents to  use  the  resources  there  in  teaching 
American  history  and  government  and 
international  relations. 

Presidential  libraries  also  encourage 
schools  to  use  their  museums  as  educational 
resources.  The  Johnson  Library  in  Austin 
has  developed  educational  games  to  assist  in 
interpreting  exhibitions  and  has  developed 
special  tours  for  the  blind  and  handicapped. 
At  the  Carter  Library,  which  will  open  this 
fall  in  Atlanta,  visitors  can  touch  a  comput- 
er monitor  linked  to  a  television  screen  to 
choose  one  of  more  than  one  hundred  ques- 
tions to  be  posed  to  the  former  president  in 
a  simulated  town  meeting.  An  image  of  Mr. 
Carter  will  answer  questions  ranging  from 
daily  life  in  the  White  House  to  the  Iranian 
hostage  crisis.  Last  year  nearly  1.5  million 
people  visited  the  seven  presidential  muse- 
ums. 

The  vitality  that  these  libraries  contribute 
to  the  intellectual  life  of  the  surrounding 
communities  should  not  be  overlooked.  In 
an  editorial  last  year,  the  Kansas  City 
Times  called  the  libraries  "reservoirs  of  his- 
tory, some  remote  from  Washington,  that 
are  accessible  to  millions  of  Americans.  For 
many,  it  is  their  only  direct  contact  with 
their  national  history  .  .  .  the  cost  is  reason- 
able for  what  America  has  gotten  and  will 
continue  to  get  in  return." 

Information  from  presidential  library 
holdings  is  available  to  every  American. 
Writers  and  historians  have  based  thou- 


sands of  works  on  material  from  the  librar- 
ies, including  several  that  have  won  Pulitz- 
er, Bancroft,  and  Parkman  prizes.  Historian 
Walter  McDougall  recently  paid  tribute  to 
"the  dedicated  professionals"  at  the 
Truman,  Eisenhower,  Kennedy,  and  John- 
son libraries  in  the  foreward  to  his  new 
book.  He  did  extensive  research  in  the 
records  of  these  four  institutions  for  77ie 
Heavens  and  the  Earth:  A  Political  History 
of  the  Space  Age,  for  which  he  recently  won 
a  Pulitzer  Prize.  More  than  five  hundred 
books  have  been  based  on  the  holdings  of 
the  Roosevelt  Library  in  Hyde  Park  alone. 

Regardless  of  these  benefits,  the  costs  of 
operating  and  maintaining  these  libraries 
continue  to  cause  concern.  Although  the  li- 
braries are  built  with  private  funds,  infla- 
tion continues  to  add  to  the  cost  of  their 
upkeep.  In  view  of  this  concern,  recent  legis- 
lation passed  by  Congress  requires  that  all 
future  libraries  built  after  President  Rea- 
gan's be  endowed  with  a  fund  equal  to  20 
percent  of  building,  land,  and  equipment 
costs.  This  law  also  gives  to  the  Archivist  of 
the  United  States  the  authority  to  set 
standards  to  ensure  efficient  and  appropri- 
ate design  of  all  future  libraries.  It  is  hoped 
that  this  legislation  will  put  to  rest  many  of 
the  concerns  about  "escalating  costs"  as  the 
library  system  growns. 

The  White  House  creates  a  voluminous 
historical  record.  Manuscript  holdings  at 
presidential  libraries  of  presidents  and  ad- 
ministration officials  now  exceed  200  mil- 
lion pages.  Through  acquisition  of  docu- 
ments, books,  and  bibliographic  informa- 
tion, each  library  serves  as  a  research  center 
for  the  study  of  the  presidency  and  national 
and  international  affairs.  Each  has  exten- 
sive audiovisual  collections,  oral  history  pro- 
grams, and  a  wide  range  of  gifts  from  pri- 
vate citizens  and  heads  of  state.  These  mate- 
rials afford  the  scholar  and  citizen  alike  a 
comprehensive  view  of  the  presidency  "with 
all  the  bark  off,"  in  Lyndon  Johnson's 
words. 

The  presidential  libraries,  as  part  of  the 
National  Archives,  have  succeeded  in 
making  certain  that  presidential  papers  are 
opened  for  research  as  promptly  as  possible. 
Before  their  establishment,  the  papers  of 
presidents  often  remained  closed  for  long 
periods.  Abraham  Lincoln's  papers,  for  ex- 
ample, were  not  opened  for  research  until 
1947,  eighty-two  years  after  his  death;  John 
Adams's  remained  closed  for  153  years  after 
he  left  the  presidency.  In  contrast,  the  main 
body  of  Franklin  D.  Roosevelt's  papers— 85 
percent  of  them— were  opened  to  research- 
ers in  March  1950,  less  than  five  years  after 
his  death.  The  first  portions  of  Lyndon 
Johnson's  papers  were  made  available  in 
1972,  less  than  four  years  after  he  left 
office.  This  high  degree  of  accessibility  has 
set  new  standards  that  have  been  applauded 
by  scholars  and  emulated  by  other  achival 
institutions. 

In  the  course  of  its  history,  the  presiden- 
tial libraries  system  has  developed  highly 
effective  means  of  preserving  permanently 
valuable  presidential  papers  and  related  his- 
torical materials  and  making  them  available 
to  scholars  and  the  public  at  large.  These 
programs  have  assured  that  "first-hand"  in- 
formation about  public  policy  is  deposited 
with  the  libraries  by  administration  offi- 
cials, and  that  these  collections  are  readily 
accessible  in  many  forms  to  the  communi- 
ties and  researchers  they  serve.  For  scholars 
and  citizens  alike,  the  historical  record  in  its 
entirety  is  the  finest  way  to  bring  the  presi- 
dency to  the  people.* 


POSITIVE  IMPACT  OF  1985  FARM 
BILL  ON  INTERNATIONAL  AG- 
RICULTURE TRADE 

•  Mr.  BOSCHWITZ.  Mr.  President,  as 
a  member  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  it 
is  gratifying  to  read  of  the  positive 
impact  the  1985  farm  bill  has  made  on 
international  agriculture  trade.  Obvi- 
ously, many  of  our  trading  partners  do 
not  view  our  legislation  as  a  boon  to 
the  world  market  as  it  is  aimed  at  im- 
proving the  trade  of  U.S.  agricultural 
commodities. 

In  an  article  published  in  the 
Sydney  (Australia)  Morning  Herald  on 
August  6,  John  Campbell,  a  Senate  ag- 
riculture committee  staff  member  cur- 
rently  completing  post-graduate  work 
at  Sydney  University,  discusses  the 
benefits  of  the  farm  bill  in  response  to 
criticism  of  United  States  agricultural 
problems.  Those  of  us  who  worked  on 
the  bill  with  John  will  remember  him 
as  a  diligent  worker  and  an  exception- 
ally bright  young  man. 

Clearly,  the  reaction  of  Australians 
to  the  new  farm  legislation  reveals  its 
role  in  making  the  United  States  more 
competitive  in  the  marketplace. 

I  respectfully  submit  Mr.  Campbell's 
article  for  the  Record. 

[From  the  Sidney  Morning  Herald.  Aug.  16, 
1986] 

Wheat;  Aust's  Free  Ride  E^nos 

The  other  day  I  rang  Telecom  informa- 
tion to  get  the  telephone  number  of  the  US 
Agricultural  Attache.  The  operator,  recog- 
nising my  obvious  American  accent,  said  the 
US  could  take  its  agriculture  "up  on  the 
next  space  shuttle". 

There  has  always  been  room  for  more  ra- 
tional discussion  of  agricultural  problems. 
The  near-panic  generated  by  US  Congres- 
sional proposals  to  widen  the  American 
export  subsidy  program  to  include  the 
Soviet  Union  and  China  makes  it  even  more 
necessary  to  examine  the  reasons  for  this 
"crisis". 

The  problem  is  a  combination  of  three 
fundamental  facts.  First,  the  world  does  not 
want  to  buy  in  international  trade  as  much 
wheat  as  it  did  only  a  few  years  ago.  Since 
the  1980-81  crop  year,  world  wheat  trade 
has  been  flat  or  falling  and  now  stands  at 
about  10  percent  less  than  it  did  six  years 
ago  and  13.5  per  cent  less  than  it  did  only 
two  years  ago. 

Second,  production  of  wheat  by  exporting 
countries,  on  the  whole,  has  not  changed. 
Production  in  Australia  and  the  EC  has 
been  rising  over  the  past  five  years  with  off- 
setting production  declines  in  the  US  and 
Argentina. 

Third,  only  one  country,  the  US,  has  had 
a  deliberate  policy  of  trying  to  reduce  pro- 
duction and  hold  stocks  off  the  market  in 
an  effort  to  keep  prices  as  high  as  they  were 
when  demand  was  stronger. 

It  may  seem  like  common  sense  that  when 
consumers  do  not  want  to  buy  as  much,  but 
producers  keep  the  same  amount  on  the 
market,  prices  go  down.  I  have  used  wheat 
as  the  example,  but  the  same  could  be  said 
of  cotton,  coarse  grains  and  rice.  Why  then 
do  farmers  insist  on  various  forms  of  gov- 
ernment intervention  to  shield  them  from 
the  realities  of  the  market  place? 
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Before  the  new  US  farm  bill  became  law. 
American  farmers  had  a  vast  networlc  of 
subsidies  all  aimed  at  idling  land  and  keep- 
ing stocks  off  the  market  so  that  prices 
would  t>e  kept  high.  Australian  wheat  farm- 
ers have,  until  1984.  had  a  scheme  whereby 
domestic  users  paid  a  higher  price  for  wheat 
than  the  world  market  price  and  taxpayers 
footed  the  bill  if  world  market  prices  were 
not  as  high  as  the  guaranteed  minimum 
export  price.  The  Australian  wheat  scheme 
only  protects  export  prices  and  is  expected 
to  pay  wheat  farmers  if  prices  drop  because 
of  the  US  suljsidy  plan. 

European  farmers  have  a  system  whereby 
domestic  consumers  pay  a  price  vastly 
higher  than  the  world  price  and  all  produc- 
tion in  excess  of  domestic  needs  is  dumped 
on  the  world  market  for  whatever  price  it 
will  bring. 

Although  all  of  the  major  wheat  export- 
ing nations  have  support  schemes  for  wheat 
farmers,  only  the  US  is  operating  a  scheme 
to  reduce  production  and  keep  supplies  off 
the  market.  The  outcome  has  been  that 
America  has  lost  its  share  of  a  shrinking 
market  while  its  competitors,  including  Aus- 
tralia, have  gained.  American  wheat  farmers 
listen  grimly  to  US  Department  of  Agricul- 
ture predictions  that  their  wheat  exports 
will  fall  44  per  cent  from  the  1983-84  crop, 
the  largest  year-to-year  drop  in  exports  ever 
recorded.  Overall,  since  the  peak  export 
year  of  1980-81.  American  wheat  farmers 
have  lost  40  per  cent  of  their  market  share. 

Meanwhile,  Australian  farmers  during 
this  period  have  been  happily  producing 
and  exporting  more  and  more  as  if  nothing 
had  changed  in  the  world  market  place.  In 
fact,  the  Australian  Wheat  Board  recently 
predicted  their  third  straight  record  export 
year  on  a  volume  basis.  Australia's  market 
share  has  risen  from  roughly  1 1  per  cent  in 
crop  year  1980  to  more  than  17  per  cent  in 
crop  year  1985— more  than  a  50  per  cent  in- 
crease. The  European  Community  has  also 
increased  its  market  share  in  the  face  of 
falling  world  demand. 

How  could  this  happen?  Most  of  the 
blame  can  be  laid  directly  at  the  doorstep  of 
past  US  farm  policy.  The  rest  can  be  blamed 
on  exchange  rate  fluctuations  and  refusal 
by  the  EC  to  moderate  their  export  dump- 
ing policies.  As  stated  earlier,  American 
farm  policy  has  attempted  unilaterally  to 
alter  supply  and  demand  conditions.  The 
result:  US  markets  have  been  taiken  up 
(American  farmers  would  say  stolen)  by 
Australia  and  others  just  below  the  US 
asking  price. 

The  1983  US  payment-in-kind  program  is 
a  good  example.  In  that  year,  32  million 
hectares  were  taken  out  of  production- 
more  than  one  and  a  half  times  the  entire 
amount  of  Australian  land  in  broadacre  pro- 
duction. American  farmers  were  compensat- 
ed for  idling  this  massive  amount  of  land. 
Combined  with  a  summer  drought,  produc- 
tion was  reduced  and  prices  were  increased. 

How  did  US  competitors  react?  As  could 
he  expected  with  higher  prices,  they  in- 
creased the  area  sowed  to  wheat  by  26  mil- 
lion hectares,  almost  cancelling  the  impact 
of  the  US  program. 

Enter  the  new  US  farm  bill.  Seeing  the 
error  of  past  American  farm  policy.  Con- 
gress moved  decisively  to  reduce  the  price  of 
American  wheat,  coarse  grains,  cotton,  and 
rice,  to  limit  the  amount  of  land  taken  out 
of  production  in  a  year,  and  to  close  loop- 
holes in  farm  programs  which  rewarded  in- 
creased output  when  a  farmer's  acreage  was 
reduced.  To  protect  American  farmers  from 
bankruptcy  because  of  these  sharply  lower 


prices,  direct  cash  subsidies  were  kept  fairly 
high,  but  not  as  high  as  in  the  past. 

In  addition  to  these  direct  income  subsi- 
dies, American  farmers  were  assured  they 
would  not  be  left  on  their  own  to  fight 
unfair  competition  sponsored  by  foreign 
governments.  The  export  subsidy  program 
so  much  in  the  news  today  was  an  effort  on 
the  part  of  Congress  to  assure  hard-pressed 
farmers  that  the  Goverrunent  was  fighting 
for  them  against  the  European  Community 
and  other  governments  perceived  to  be 
predatory  competitors. 

Despite  the  possible  negative  conse- 
quences of  the  export  subsidy  program  on 
third  countries  such  as  Australia,  the  1985 
farm  bill  has  much  to  offer  in  the  way  of 
improving  the  environment  for  agricultural 
production  and  trade. 

The  1985  farm  bill  will  force  American 
farmers  to  face  the  realities  of  the  market 
place  to  a  greater  degree  than  has  been  the 
case  in  the  past.  Over  the  life  of  the  bill, 
subsidies  are  being  reduced.  It  will  also  end 
the  free  ride  Australian  and  other  competi- 
tors have  used  to  increase  their  share  of  the 
world  market  at  the  expense  of  American 
farmers  and  taxpayers.  The  most  efficient 
farmers  and  best  marketing  systems  will 
have  a  belter  chance  of  finishing  ahead. 

Finally,  by  dramatically  increasing  the 
cost  of  European  farm  programs,  it  may 
even  bring  the  EC  to  change  its  farm 
policy— something  long  sought  by  Austra- 
lians as  well  as  Americans. 

In  the  long-term,  the  new  farm  legislation 
has  the  potential  to  bring  more  balance  into 
international  agricultural  trade— something 
low-cost  Australian  farmers  should  applaud. 

The  reasons  farmers  are  so  successful  in 
convincing  governments  of  major  industria- 
lised countries  to  disrupt  world  markets  is 
because  they  have  political  clout  far  beyond 
their  numbers,  and  in  most  cases  far  beyond 
their  economic  importance. 

Australians  are  basically  correct  in  active- 
ly opposing  an  expansion  of  such  subsidies. 
However,  to  do  so  on  the  basis  that  Austra- 
lia is  a  free  trader  is  dishonest.  Although 
Australian  agricultural  products  are  prob- 
ably produced  and  traded  in  a  less  protec- 
tionist environment  than  the  US  or  the 
EEC,  there  are  certainly  numerous  govern- 
ment programs  set  up  to  help  farmers. 
These  are  nicely  outlined  in  the  April  15 
Government  White  Paper  on  the  Rural 
Ek;onomy.  The  dairy  and  egg  industries  are 
good  examples  of  highly  protected  Austra- 
lian agricultural  industries.  In  addition, 
where  the  Australian  votes  are  counted— in 
labour  and  industry— the  Australian  Gov- 
ernment has  over  the  years  built  one  of  the 
most  protectionist  societies  in  the  world. 

It  is  time  industrialised  nations  demanded 
some  accountability  on  the  part  of  farmers 
and  resisted  the  temptation  to  dish  out  po- 
litical rewards  for  short-term  gain.  Ameri- 
can farmers  should  not  demand  their  mar- 
kets back  in  one  year  after  taking  six  to  lose 
them.  And  Australian  farmers  should  not 
mimic  American  farmers  by  demanding  that 
their  government  shield  them.* 


THE  URANIUM  REVITALIZATION 
AND  TAILINGS  RECLAMATION 
ACT  OP  1986 

•  Mr.  WALLOP.  Mr.  President.  I 
stand  in  support  of  S.  1004,  the  Urani- 
um Revitalization  and  Tailings  Recla- 
mation Act  of  1986.  This  bill  will  rees- 
tablish a  viable  domestic  uranium  in- 
dustry, ensure  a  long-term  supply  of 


domestic  uranium  and  enrichment  ca- 
pacity for  this  country's  nuclear  power 
program  and  establish  a  program  to  fi- 
nance reclamation  and  remedial  action 
at  active  uranium  sites.  S.  1004  will  ap- 
prove the  Energy  Department's  utility 
services  enrichment  contracts  and 
thereby  recognize  that  these  contracts 
reflect  relevant  criteria  for  providing 
the  enrichment  services.  It  provides 
relevant  criteria  for  providing  the  en- 
richment services.  It  provides  that  the 
enrichment  program's  unrecovered 
costs  incurred  by  DOE  in  providing 
services  to  commercial  customers  are 
established  at  $350  million.  This  bill 
also  requires  the  President  to  submit 
to  Congress  within  1  year  a  report  on 
alternative  means  of  managing  the  en- 
richment enterprise.  This  bill  is  sup- 
ported by  the  Uranium  Producers  of 
America,  the  Oil  Chemical  &  Atomic 
Workers,  the  Edison  Electric  Institute, 
the  American  Mining  Congress,  the 
National  Taxpayers  Union,  and  the 
western  uranium-producing  States. 

The  domestic  uranium  industry  is  a 
vital  factor  to  the  U.S.  energy  inde- 
pendence and  for  energy  security  and 
national  security  reasons  this  country 
must  not  permit  this  energy  source, 
slip  away.  This  industry  has  been  dev- 
astated by  a  variety  of  economic  fac- 
tors, policies  of  foreign  governments, 
foreign  export  penalties.  Federal  regu- 
latory requirements,  cancellation  of 
nuclear  powerplants  and  Government 
uranium  enrichment  policies. 

Under  section  161(v)  of  the  Atomic 
Energy  Act.  the  Energy  Department 
must  maintain  a  viable  domestic  urani- 
um industry.  Section  161(v)  specifical- 
ly states: 

That  the  Commission,  to  the  extent  neces- 
sary to  assure  the  maintenance  of  a  viable 
domestic  uranium  industry,  shall  not  offer 
such  services  for  source  or  special  nuclear 
materials  of  foreign  origin  intended  for  use 
in  a  utilization  facility  within  or  under  the 
jurisdiction  of  the  United  States. 

In  September  1985,  Energy  Secre- 
tary Herrington  declared  the  domestic 
uranium  industry  nonviable.  Yet  after 
years  of  prodding  by  Senator  Domen- 
ici,  myself,  and  Senator  Simpson,  the 
Energy  Department  has  not  taken  any 
positive  steps  to  assist  the  uranium  in- 
dustry to  return  to  a  viable  status.  S. 
1004.  of  which  I  am  a  cosponsor  will 
permit  the  domestic  uranium  industry 
to  survive  the  difficult  times  it  is 
facing  today. 

My  State  of  Wyoming  has  been  hard 
hit  by  mine  closings  and  layoffs,  as 
have  the  States  of  New  Mexico.  Colo- 
rado. Texas,  and  Washington.  This 
comprehensive  bill  addresses  the  deep 
problems  facing  Wyoming's  uranium 
industry  and  will  go  far  toward  getting 
Wyoming  miners  back  to  work.  I  urge 
passage  of  the  bill  and  encourage  the 
House  of  Representatives  to  act  speed- 
ily on  this  legislation.* 
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September  27,  1986 

ORDERS  FOR  MONDAY, 
SEPTEMBER  29,  1986 

Mr.  SIMPSON.  Mr.  President,  we 
come  to  the  conclusion  of  a  long  day.  I 
recognize  the  Democratic  leader;  he 
and  I  started  this  action  this  morning 
about  7:30,  and  we  both  drew  the  short 
straw  again  I  see. 

RECESS  DNTIL  li:30 

After  conferring  with  the  Democrat- 
ic leader.  I  ask  unanimous  consent 
once  the  Senate  completes  its  business 
today  it  stand  in  recess  until  11:30  a.m. 
on  Monday,  September  29,  1986. 

RECOCNITION  Or  CERTAIN  SENATORS 

Following  the  recognition  of  the  two 
leaders  under  the  standing  order,  I  ask 
unanimous  consent  that  the  following 
Senators  be  recognized  for  not  to 
exceed  5  minutes  each  for  special 
orders:  Senator  Hawkins  and  Senator 
Proxmire. 

ROUTINE  MORNING  BUSINESS 

Following  the  special  orders  just 
identified.  I  ask  unanimous  consent 
that  there  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  beyond  12:30  p.m.  with  Sen- 
ators permitted  to  speak  therein  for 
not  more  than  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  SIMPSON.  At  12:30  p.m.  it  will 
be  the  majority  leader's  intention  to 
turn  to  House  Joint  Resolution  738, 
the  continuing  resolution. 

Then,  Mr.  President,  votes  will  occur 
during  Monday's  session,  and  hopeful- 
ly an  announcement  will  be  made 
when  the  Senate  convenes  as  to  what 
time  the  first  vote  will  occur  on 
Monday.  I  believe  Senator  Laxalt  and 
one  other  Senator  from  the  other  side 
have  a  scheduling  problem. 


TRUSTEE 


n  0220 

EXTENDING  THE  U.S. 
SYSTEM 

Mr.  SIMPSON.  Mr.  I>resident,  I  send 
a  bill  to  the  desk  on  behalf  of  Senator 
Thurmond  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2888)  to  temporarily  delay  the 
repeal  of  the  U.S.  Trustee  System. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  THURMOND.  Mr.  President, 
the  legislation  before  the  Senate  at 
this  time  would  temporarily  delay  the 
repeal  of  the  U.S.  Trustee  System,  and 
is  necessary  because  of  the  current 
status  of  the  Senate-House  conference 
on  H.R.  5316,  the  bankruptcy  bill. 


Mr.  President,  I  am  pleased  to  report 
that  last  evening  the  Senate  and 
House  conferees  came  to  an  agreement 
on  H.R.  5316.  This  legislation  includes 
several  important  improvements  in 
our  Nation's  bankruptcy  system. 

One  of  those  improvements  will 
make  the  U.S.  Trustee  System  a  "na- 
tionwide, permanent  program.  The 
U.S.  Trustee  System  was  enacted  as  a 
pilot  program  in  1978  and,  by  most  re- 
ports, has  been  a  resounding  success. 

The  legislation  before  the  Senate  is 
necessary  because,  under  current  law, 
the  U.S.  Trustee  System  will  be  auto- 
matically repealed  on  September  30, 
1986— this  coming  Tuesday.  It  is  very 
unlikely  that  the  conference  report  on 
H.R.  5316  will  be  ready  for  House  and 
Senate  consideration  before  Tuesday. 
This  bill  will  extend  the  sSystem  until 
November  10,  1986,  and  provide  time 
for  Congress  to  act  on  H.R.  5316,  and 
time  for  enrollment  and  presentment 
of  the  bill  to  the  President. 

I  urge  my  colleagues  to  support  this 
legislation  to  ensure  the  survival  of 
this  important  program. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2888 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  effec- 
tive immediately  before  September  30,  1986, 
section  408(c)  of  the  Act  of  November  6. 
1978  (Public  Law  95-598;  92  Statute  2687).  is 
amended  by  striking  out  "September  30. 
1986"  and  inserting  in  lieu  thereof  "Novem- 
ber 10.  1986". 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACT 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  970,  S.  2799.  the  Oil  Pollution 
Liability  and  Compensation  Act. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2799)  to  consolidate  and  improve 
Federal  laws  providing  compensation  and 
establishing  liability  for  oil  spills. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 


tee on  Environment  and  Public  Works, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics): 
S.  2799 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Oil  Pollution  Li- 
ability and  Compensation  Act  of  1986". 

TITLE  I-OIL  POLLUTION  LIABIUTY 
AND  COMPENSATION 

DEFINITIONS 

Sec.  101.  For  the  purt>oses  of  this  Act— 

(1)  the  terms  "vessel",  "public  vessel", 
"owner  or  operator",  "remove"  or  "remov- 
al", "contiguous  zone",  "onshore  facility", 
"offshore  facility",  and  "barrel"  shall  have 
the  meaning  provided  in  section  311(a)  of 
the  Clean  Water  Act; 

(2)  the  terms  "person",  "navigable 
waters",  and  "territorial  seas"  shall  have 
the  meaning  provided  in  section  502  of  the 
Clean  Water  Act; 

(3)  the  term  "act  of  God"  means  an  unan- 
ticipated grave  natural  disaster  or  other 
natural  phenomenon  of  an  exceptional,  in- 
evitable, and  irresistible  character  the  ef- 
fects of  which  could  not  have  been  prevent- 
ed or  avoided  by  the  exercise  of  due  care  or 
foresight; 

(4)  the  term  "claim"  means  a  request, 
made  in  writing  for  a  sum  certain,  for  com- 
pensation for  damages  or  removal  costs  re- 
sulting from  a  discharge  of  oil; 

(5)  the  term  "claimant"  means  any  person 
who  presents  a  claim  for  compensation 
under  this  Act; 

(6)  the  term  "damages"  means  damages 
for  economic  loss  or  the  loss  of  or  injury  to 
natural  resources  as  specified  in  section 
102(a)  of  this  Act; 

(7)  the  term  "deepwater  port  facility" 
means  an  offshore  faicility<;«'hich  is  or  was 
licensed  under  the  Deepwater  Port  Act  of 
1974; 

(8)  the  term  "discharge"  means  any  emis- 
sion, intentional  or  unintentional,  into  the 
environment,  and  includes,  but  is  not  limit- 
ed to,  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  or  dumping; 

(9)  the  term  "environment"  means  the 
navigable  waters,  the  waters  of  the  contigu- 
ous zone,  the  ocean  waters  of  which  the  nat- 
ural resources  are  under  the  exclusive  man- 
agement authority  of  the  United  States 
under  the  Magnuson  Fishery  Conservation 
and  Management  Act.  adjoining  shorelines, 
and  the  ambient  air  above  such  waters  and 
shorelines; 

(10)  the  term  "foreign  offshore  unit" 
means  a  structure  or  group  of  structures 
which  is  located,  in  whole  or  in  part,  in  the 
territorial  sea  or  on  the  continental  shelf  of 
a  foreign  country  and  is  or  was  used  for  one 
or  more  of  the  following  purposes:  exploring 
for.  drilling  for.  producing,  storing,  han- 
dling, transferring,  processing,  or  transport- 
ing oil  produced  from  the  seabed  beneath 
the  foreign  country's  territorial  sea  or  from 
the  foreign  country's  continental  shelf: 

(11)  the  term  "Fund"  means  the  Oil  Spill 
Compensation  F^md,  hereby  established 
under  this  Act: 

(12)  the  term  "guarantor"  means  any 
person,  other  than  the  owner  or  operator, 
who  provides  evidence  of  financial  responsi- 
bility for  an  owner  or  operator  under  this 
Act  or  section  311(p)  of  the  Clean  Water 
Act: 
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(13)  the  term  "lessee"  means  a  person 
holding  a  leasehold  interest  in  an  oil  or  gas 
lease  on  submerged  lands  of  the  Outer  Con- 
tinental Shelf,  granted  or  maintained  under 
the  Outer  Continental  Shelf  Lands  Act: 

(14)  the  term  "liable"  or  "liability"  under 
this  Act  shall  be  construed  to  be  the  stand- 
ard of  liability  which  obtains  under  section 
311  of  the  Clean  Water  Act: 

(15)  the  term  "mobile  offshore  drilling 
unit"  means  a  vessel  capable  of  use  as  an 
Outer  Continental  Shelf  facility  to  drill  for 
oU: 

(16)  the  term  "natural  resources"  includes 
land,  fish,  wildlife,  biota,  air.  water,  ground 
water,  drinking  water  supplies,  and  other 
such  resources  belonging  to.  managed  by. 
held  in  trust  by.  appertaining  to.  or  other- 
wise controlled  by  the  United  States  (includ- 
ing the  resources  of  the  fishery  conserva- 
tion zone  estblished  by  the  Magnuson  Fish- 
ery Conservation  and  Management  Act), 
any  State  or  local  government,  or  any  for- 
eign government: 

(17)  the  term  "oil"  means  petroleum,  in- 
cluding crude  oil  or  any  fraction  or  residue 
therefrom: 

(18)  the  term  "Outer  Continental  Shelf 
facility"  means  an  offshore  facility  which  is 
located,  in  whole  or  in  part,  on  the  Outer 
Continental  Shelf  and  is  or  was  used  for  one 
or  more  of  the  following  purtxtses:  exploring 
for.  drilling  for.  producing,  storing,  han- 
dling, transferring,  processing,  or  transport- 
ing oil  produced  from  the  Outer  Continen- 
tal Shelf: 

(19)  the  term  "owner  or  operator" 
means— 

(A)  with  respect  to  an  Outer  Continental 
Shelf  facility  other  than  a  pipeline  or 
mobile  offshore  drilling  unit,  the  lessee  or 
permittee  of  the  area  in  which  the  facility  is 
located,  orthe  holder  of  a  right  of  use  and 
easement  granted  under  the  Outer  Conti- 
nental Shelf  Lands  Act  for  the  area  in 
which  the  facility  is  located  (where  the 
holder  is  a  different  person  than  the  lessee 
or  permittee): 

(B)  with  respect  to  a  mobile  offshore  drill- 
ing unit  being  used  as  an  Outer  Continental 
Shelf  facility,  from  which  oil  is  discharged 
on  or  above  the  surface  of  the  water  (or 
which  t>osed  a  substantial  threat  of  such  a 
discharge),  the  owner  or  operator  of  the 
unit,  and  such  unit  shall  be  deemed  to  be  a 
tanker: 

(C)  with  respect  to  a  mobile  offshore  drill- 
ing unit  being  used  as  an  Outer  Continental 
Shelf  facility— 

(i)  from  which  oil  is  discharged  on  or 
above  the  surface  of  the  water  (or  which 
[x>sed  a  substantial  threat  of  such  a  dis- 
charge), to  the  extent  removal  costs  or  dam- 
ages exceed  the  limitation  specified  in  sec- 
tion 102(c)(1)(A),  or 

(ii)  from  which  oil  is  discharged  below  the 
surface  of  the  water  (or  which  posed  a  sub- 
stantial threat  of  such  a  discharge), 
the  lessee  or  permittee  of  the  area  in  which 
the  unit  is  located,  or  the  holder  of  a  right 
of  use  and  easement  granted  under  the 
Outer  Continental  Shelf  Lands  Act  for  the 
area  in  which  the  unit  is  located  (where  the 
holder  is  a  different  person  than  the  lessee 
or  permittee): 

(20)  the  term  "permittee"  means  a  person 
holding  an  authorization,  license,  or  permit 
for  geological  exploration  issued  under  sec- 
tion 11  of  the  Outer  Continental  Shelf 
Lands  Act; 

(21)  the  term  "removal  costs"  means  the 
costs  of  removal  taken  after  a  discharge  of 
oil  has  occurred  or  where  there  was  a  sub- 
stantial threat  of  a  discharge  of  oil.  to  pre- 


vent, minimize,  or  mitigate  oil  pollution 
from  that  incident,  including  all  costs  of 
completing  removal  as  determined  under 
section  106(d): 

(22)  the  term  "tanker"  means  a  vessel  con- 
structed or  adapted  for  the  carriage  of  oil  in 
bulk  or  in  commercial  quantities  as  cargo: 
and 

(23)  the  terms  "United  States"  and 
"State"  mean  the  several  States  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  United  States  Virgin 
Islands,  the  Commonwealth  of  the  North- 
ern Marianas,  and  any  other  territory  or 
possession  over  which  the  United  States  has 
jurisdiction. 

LIABILITY 

Sec.  102.  (a)  Notwithstanding  any  other 
provision  or  rule  of  law.  and  subject  only  to 
the  defenses  set  forth  in  subsection  (b)  of 
this  section,  the  owner  or  operator  of  a 
vessel  or  an  onshore  or  offshore  facility 
from  which  oil  is  discharged,  or  which  posed 
the  threat  of  a  discharge  which  causes  the 
incurrence  of  removal  costs,  shall  be  liable 
for- 

(1)(A)  all  removal  costs  incurred  by  the 
United  States  Government  or  a  State  under 
subsection  (c).  (d).  (e).  (f)(4).  or  (1)  of  section 
311  of  the  Clean  Water  Act  or  under  the 
Intervention  on  the  High  Seas  or  section  18 
of  the  Deepwater  Port  Act  of  1974:  and 

(B)  any  removal  costs  incurred  by  any 
person,  including,  but  not  limited  to,  any 
State:  and 

(2)  all  damages  or  economic  loss  or  loss  of 
natural  resources  resulting  from  such  a  dis- 
charge, including— 

(A)  any  injury  to.  destruction  of,  or  loss  of 
any  real  or  personal  property; 

(B)  any  loss  of  use  of  real  or  personal 
property; 

(C)  any  injury  to.  destruction  of.  or  loss  of 
natural  resources,  including  the  reasonable 
costs  of  assessing  such  injury,  destruction, 
or  loss; 

(D)  any  loss  of  use,  including  loss  of  sub- 
sistence use,  of  any  natural  resources,  with- 
out regard  to  the  ownership  or  management 
of  such  resources; 

(E)  any  loss  of  income  or  profits  or  impair- 
ment of  earning  capacity  resulting  from 
injury  to  or  destruction  of  real  or  personal 
property  or  natural  resources,  without 
regard  to  the  ownership  of  such  property  or 
resources;  and 

(P)  any  direct  or  indirect  loss  of  tax.  royal- 
ty, rental,  or  net  profits  share  revenue  by 
the  Federal  Government  or  any  State  or  po- 
litical subdivision  thereof,  for  a  period  of 
not  to  exceed  one  year. 

(b)(1)  There  shall  be  no  liability  under 
subsection  (a)  of  this  section  for  a  person 
otherwise  liable  who  can  establish  by  a  pre- 
ponderance of  the  evidence  that  the  dis- 
charge or  threat  of  discharge  of  oil  and  the 
damages  resulting  therefrom  were  caused 
solely  by— 

(A)  an  act  of  God; 

(B)  an  act  of  war; 

(C)  an  act  or  omission  of  a  third  party 
other  than  an  employee  or  agent  of  the  de- 
fendant, or  than  one  whose  act  or  omission 
(Kcurs  in  connection  with  a  contractual  rela- 
tionship, existing  directly  or  indirectly,  with 
the  defendant  (except  where  the  sole  con- 
tractual arrangement  arises  from  a  pub- 
lished tariff  and  acceptance  for  carriage  by 
a  common  carrier  by  rail),  if  the  defendant 
establishes  by  a  preponderance  of  the  evi- 
dence that  (i)  the  defendant  exercised  due 
care  with  respect  to  the  oil  concerned, 
taking  into  consideration  the  characteristics 


of  such  oil.  in  light  of  all  relevant  facts  and 
circumstances,  and  (ii)  the  defendant  took 
precautions  against  foreseeable  acts  or  omis- 
sions of  any  such  third  party  and  the  conse- 
quences that  could  foreseeably  result  from 
such  acts  or  omissions;  or 

(D)  any  combination  of  the  foregoing 
paragraphs. 

(2)  In  any  case  where  the  owner  or  opera- 
tor of  a  vessel  or  an  onshore  or  offshore  fa- 
cility can  establish  by  a  preponderance  of 
the  evidence  that  a  discharge  and  the  dam- 
ages_  resulting  therefrom  were  caused  solely 
by  an  act  or  omission  of  a  third  party  in  ac- 
cordance with  paragraph  (1)(C)  (or  solely  by 
such  an  act  or  omission  in  combination  with 
an  act  of  God  or  an  act  of  war),  such  third 
party  shall  be  liable  under  this  section  as  if 
such  third  party  were  the  owner  or  operator 
of  a  vessel  or  onshore  or  offshore  facility 
from  which  the  discharge  actually  occurred. 
Where  the  owner  or  operator  of  a  tanker  or 
an  onshore  or  offshore  facility  which  han- 
dles or  stores  oil  in  bulk  or  commercial 
quantities,  from  which  oil  is  discharged,  al- 
leges that  such  discharge  was  caused  solely 
by  an  act  or  omission  of  a  third  party,  such 
owner  or  operator  shall  promptly  pay  to  the 
United  States  Government,  and  any  other 
claimant,  the  costs  of  removal  or  damages 
claimed  and  shall  be  entitled  by  subrogation 
to  all  rights  of  the  United  States  Govern- 
ment or  other  claimant  to  recover  such 
costs  of  removal  or  damages  from  such  third 
party  under  this  subsection. 

(c)(1)  The  liability  of  an  owner  or  opera- 
tor of  a  vessel  or  an  onshore  or  offshore  fa- 
cility for  damages  and  removal  costs  under 
this  section  for  each  discharge  or  incident 
shall  not  exceed— 

(A)  [$4201  *5<?0  per  gross  ton  or 
$10,000,000.  whichever  is  greater,  of  any 
tanker  carrying  oil  in  bulk  or  in  commercial 
quantities  as  cargo,  including  any  such 
barge  operating  in  the  navigable  waters; 

(B)  $300  per  gross  ton  or  $500,000,  which- 
ever is  greater,  of  any  other  vessel: 

(C)  the  total  of  all  removal  costs  under 
subsection  (a)(1)  of  this  section  plus 
$75,000,000  for  any  Outer  Continental  Shelf 
facility: 

(D)  $100,000,000  for  any  deepwater  port 
facility  (including  the  liability  of  the  licens- 
ee for  a  discharge  from  any  vessel  moored  at 
such  port,  in  any  case  where  $100,000,000 
exceeds  [$4201  i^OO  per  gross  ton  of  such 
vessel):  or 

(E)  $100,000,000  for  any  other  onshore  or 
offshore  facility. 

77ie  liability  of  an  owner  or  operator  under 
this  section  for  interest  (including  prejudg- 
ment interest)  shall  not  be  subject  to  the  lim- 
itations of  this  paragraph. 

(2)  Notwithstanding  the  limitations  of 
paragraph  (1)  of  this  subsection,  the  liabil- 
ity of  the  owner  or  operator  of  a  vessel  or 
ain  onshore  or  offshore  facility  under  sub- 
section (a)  of  this  section  shall  be  the  full 
and  total  damages  and  removal  costs  not 
offset  by  any  removal  costs  incurred  on 
behalf  of  such  owner  or  operator,  if  (A)  the 
discharge  of  oil  was  the  result  of  willful  mis- 
conduct or  gross  negligence  within  the  privi- 
ty or  knowledge  of  the  owner  or  operator  or 
of  a  violation  (within  the  privity  or  knowl- 
edge of  the  owner  or  operator)  of  applicable 
safety,  construction,  or  operating  standards 
or  regulations;  or  (B)  the  owner  or  operator 
fails  or  refuses  to  report  the  discharge  where 
required  by  law  or  to  provide  all  reasonable 
cooperation  and  assistance  requested  by  a 
responsible  official  in  connection  with  re- 
moval activities  or  to  provide  removal  action 
upon  order  of  a  responsible  official.  For  the 
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purpose  of  this  paragraph,  applicable  stand- 
ards or  regulations  with  respect  to  a  vessel 
shall  be  those  adopted  or  promulgated  by  a 
Federal  agency. 

(3)  Notwithstanding  the  limitations  of 
paragraph  (1)  of  this  subsection  or  the  de- 
fenses of  subsection  (b)  of  this  section,  all 
removal  costs  incurred  by  the  United  States 
Government  or  any  State  of  local  official  or 
agency  in  connection  with  a  discharge  of  oil 
from  any  Outer  Continental  Shelf  facility 
or  a  vessel  carrying  oil  as  cargo  from  such  a 
facility  shall  be  borne  by  the  owner  or  oper- 
ator of  such  facility  or  vessel. 

(4)(A)  The  President  is  authorized  to  es- 
tablish by  regulation,  with  respect  to  any 
class  or  category  of  onshore  or  offshore  fa- 
cility subject  to  paragraph  (1)(D)  or  (E)  of 
this  subsection,  a  maximum  limit  of  liability 
under  this  section  of  less  than  $100,000,000, 
but  not  leiss  than  $8,000,000,  taking  into  ac- 
count the  size,  storage  capacity,  oil  through- 
put, proximity  to  sensitive  areas,  type  of  oil 
handled,  history  of  discharges,  and  other 
factors  relevant  to  risks  posed  by  the  class 
or  category  of  facility. 

(B)  The  President  shall,  by  regulation,  not 
less  often  than  every  three  years,  adjust  the 
limits  of  liability  specified  in  paragraph  (1) 
of  this  subsection  to  reflect  significant  in- 
creases in  the  Consumer  Price  Index. 

(d)(1)  In  the  case  of  an  injury  to,  destruc- 
tion of,  or  loss  of  natural  resources  under 
subsection  (a)(2)(C)  of  this  section,  liability 
shall  be  (A)  to  the  United  States  Govern- 
ment for  natural  resources  belonging  to. 
managed  by,  controlled  by,  or  appertaining 
to  the  United  States,  and  (B)  to  any  State 
for  natural  resources  within  the  State  or  be- 
longing to.  managed  by.  controlled  by.  or 
appertaining  to  such  State,  and  (C)  where 
subsection  (e)  of  this  section  applies,  to  the 
government  of  a  foreign  country  for  natural 
resources  belonging  to.  managed  by.  con- 
trolled by.  or  appertaining  to  such  govern- 
ment. The  President,  or  the  authorized  rep- 
resentative of  any  State  or  of  the  foreign 
government,  shall  act  on  behalf  of  the 
public  as  trustee  of  such  natural  resources 
to  recover  for  such  damages.  Sums  recov- 
ered by  the  United  States  Government  as 
trustee  under  this  subsection  shall  be  re- 
tained by  the  trustee,  without  further  ap- 
propriation, for  use  only  to  restore,  replace, 
or  acquire  the  equivalent  of  such  natural  re- 
sources. Sums  recovered  by  a  State  as  trust- 
ee under  this  subsection  shall  be  available 
for  use  only  to  restore,  replace,  or  acquire 
the  equivalent  of  such  natural  resources  by 
the  State.  The  measure  of  damages  in  any 
action  under  subsection  (a)(2)(C)  shall  not 
be  limited  by  the  sums  which  can  be  used  to 
restore  or  replace  such  resources.  There 
shall  be  no  double  recovery  under  this  Act 
for  natural  resource  damages,  including  the 
costs  of  damage  assessment  or  restoration, 
rehabilitation,  or  acquisition  for  the  same 
discharge  and  natural  resource. 

(2)(A)  The  President  shall  designate  the 
Federal  officials  who  shall  act  on  behalf  of 
the  public  as  trustees  for  natural  resources 
under  this  Act.  Such  officials  shall  assess 
damages  for  injury  to.  destruction  of.  or  loss 
of  natural  resources  for  purposes  of  this  Act 
for  those  resources  under  their  trusteeship 
and  may.  upon  request  of  and  reimburse- 
ment from  a  State  and  at  the  Federal  offi- 
cials discretion,  assess  damages  for  those 
natural  resources  under  the  State's  trustee- 
ship. 

(B)  The  Governor  of  each  State  shall  des- 
ignate State  officials  who  may  act  on  behalf 
of  the  public  as  trustee  for  natural  re- 
sources under  this  Act  and  shall  notify  the 


President  of  such  designations.  Such  State 
officials  shall  assess  damages  to  natural  re- 
sources for  the  purposes  of  this  Act  for 
those  natural  resources  under  their  trustee- 
ship. 

(C)  Any  determination  or  assessment  of 
damages  to  natural  resources  for  the  pur- 
poses of  this  Act  made  by  a  Federal  or  State 
trustee  in  accordance  with  the  regulations 
promulgated  under  [section  301(c)  of  the 
Comprehensive  Environmental,  Response. 
Compensation,  and  Liability  Act  paragraph 
(3)  of  this  subsection  shall  have  the  force 
and  effect  of  a  rebuttable  presumption  on 
behalf  of  the  trustee  in  any  administrative 
or  judicial  proceeding  under  this  Act. 

<3MAJ  The  President,  acting  through  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Director  of 
the  Fish  and  Wildlife  Service,  and  the  heads 
of  other  affected  agencies,  not  later  than  two 
years  after  the  enactment  of  this  Act,  shall 
promulgate  regulations  for  the  assessment  of 
damages  for  injury  to,  destruction  of,  or  loss 
of  natural  resources  resulting  from  a  dis- 
charge of  oil  for  the  purpose  of  this  Act 

(Bl  Such  regulations  shall  specify  (it 
standard  procedures  for  simplified  assess- 
ments requiring  minimal  field  observation, 
including  establishing  measures  of  damages 
based  on  units  of  discharge  or  units  of  af- 
fected areas,  where  damages  equal  the  costs 
of  restoration,  replacement,  or  acquisition 
of  equivalent  resources,  plu^  demonstrated 
additional  lost  tise  value  or  other  damages 
beyond  such  costs,  and  (iiJ  alternative  pro- 
tocols for  conducting  assessments  in  indi- 
vidual cases  to  determine  the  type  and 
extent  of  short  and  long  term  injury,  de- 
struction, or  loss.  Such  regulations  shall 
identify  the  best  available  procedures  to  de- 
termine such  damages,  including  both  direct 
and  indirect  injury,  destruction,  or  loss,  and 
shall  take  into  consideration  factors  includ- 
ing, but  not  limited  to,  replacement  value, 
use  value,  and  ability  of  the  ecosystem  or  re- 
source to  recover. 

(CI  Such  regulations  shall  be  reviewed  and 
revised  as  appropriate  every  two  years. 

(e)(1)  Except  where  title  III  of  this  Act 
applies,  the  recovery  of  removal  costs  and 
damages  by  (A)  persons  residing  in  a  foreign 
country.  (B)  the  government  of  a  foreign 
country,  or  (C)  any  agency  or  political  sub- 
division of  a  foreign  country,  under  this  Act. 
shall  be  exclusively  in  accordance  with  this 
subsection. 

(2)  A  claimant  under  this  subsection  must 
demonstrate  that  the  claimant  has  not  been 
otherwise  compensated  for  incurred  remov- 
al costs  or  damages.  Except  with  respect  to 
paragraph  (3)(D)  of  this  subsection,  a  claim- 
ant under  this  subsection  must  demonstrate 
(A)  that  recovery  is  authorized  by  a  treaty 
or  executive  agreement  between  the  United 
States  and  the  claimant's  country,  or  (B) 
that  the  Secretary  of  State,  in  consultation 
with  the  Attorney  General  and  other  appro- 
priate officials,  has  certified  that  the  claim- 
ant's country  provides  a  comparable  remedy 
for  United  States  claimants. 

(3)  Where  a  discharge,  or  substantial 
threat  of  a  discharge  of  oil  in  or  on  the  ter- 
ritorial sea,  internal  waters,  or  adjacent 
shoreline  of  a  foreign  country  occurs,  claims 
for  removal  costs  and  damages  may  be  made 
under  this  subsection  if  the  removal  costs  or 
damages  resulted  from  a  discharge  of,  or 
substantial  threat  of  a  discharge,  .of  oil 
from— 

(A)  an  Outer  Continental  Shelf  facility  or 
a  deepwater  port  facility. 


(B)  a  vessel  occurring  in  the  navigable 
waters  of  the  United  States, 

(C)  a  vessel  carrying  oil  as  cargo  between 
two  ports  subject  to  the  jurisdiction  of  the 
United  States:  or 

(D)  a  tanker  that  received  oil  at  the  termi- 
nal of  the  pipeline  constructed  under  the 
Trans- Alaska  Pipeline  Authorization  Act  for 
transportation  to  a  port  in  the  United 
States,  the  discharge  or  threat  having  oc- 
curred prior  to  delivery  to  that  port. 

(4)  This  subsection  shall  apply  only  in  the 
case  of  discharges  of  oil  occurring  after  the 
enactment  of  this  Act. 

(f)(1)  No  indemnification,  hold  harmless, 
or  similar  agreement  or  conveyance  shall  be 
effective  to  transfer  from  the  owner  or  oper- 
ator of  any  vessel  or  onshore  or  offshore  fa- 
cility or  from  any  person  who  may  be  liable 
for  a  discharge  or  threat  of  discharge  under 
this  section,  to  any  other  person  the  liabil- 
ity imposed  under  this  section.  Nothing  in 
this  subsection  shall  bar  any  agreement  to 
insure,  hold  harmless,  or  indemnify  a  party 
to  such  agreement  for  any  liability  under 
this  section. 

(2)  Nothing  in  this  Act,  including  the  pro- 
visions of  paragraph  (1)  of  this  subsection, 
shall  bar  a  cause  of  action  that  an  owner  or 
operator  subject  to  liability  under  this  sec- 
tion, or  a  guarantor,  has  or  would  have,  by 
reason  of  subrogation  or  otherwise  against 
any  person. 

(g)  The  owner  or  operator  of  a  vessel  shall 
be  liable  in  accordance  with  this  section,  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage.  1984,  and  section 
311  of  the  Clean  Water  Act,  under  maritime 
tort  law,  and  as  provided  in  section  106  of 
this  Act,  notwithstanding  any  provision  of 
the  Act  of  March  3.  1851  (46  U.S.C.  183),  or 
the  absence  of  any  physical  damage  to  the 
proprietary  interest  of  the  claimant. 

USES  OF  FUND 

Sec.  103.  (a)  The  President  shall  use  the 
money  in  the  Fund  for  the  following  pur- 
poses: 

( 1 )  all  removal  costs  or  other  costs  of  car- 
rying out  the  purposes  of  subsections  (c), 
(d),  (i),  and  (1)  of  section  311  of  the  Clean 
Water  Act.  sections  5  and  7  of  the  Interven- 
tion on  the  High  Seas  Act,  and  section  18  of 
the  Deepwater  Port  Act,  with  respect  to  dis- 
charges, [or]  of  substantial  threats  of  dis- 
charges, or  oil  (as  the  term  "oil"  is  defined 
in  each  respective  Act); 

(2)  payment  of  any  claim  for  removal 
costs  or  damages— 

(A)  in  excess  of  the  amount  for  which  the 
owner  or  operator  of  the  vessel  or  onshore 
or  offshore  facility  from  which  oil  is  dis- 
charged is  liable  under  section  102  of  this 
Act: 

(B)  where  the  source  of  the  discharge  of 
oil  is  not  known  or  caiuiot  be  identified: 

(C)  in  any  case  where  the  claim  has  not 
been  satisfied  in  accordance  with  subsection 
(c)  of  this  section:  and 

(D)  subject  to,  but  in  excess  of  the  com- 
bined compensation  available  under,  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage.  1984.  and  the 
International  Convention  on  the  Establish- 
ment of  an  International  Fund  for  Compen- 
sation of  Oil  Pollution  Damage.  1984: 

(3)  payment  of  any  claim  for  removal 
costs  and  damages  that  have  resulted  from 
the  discharge,  or  substantial  threat  of  a  dis- 
charge, of  oil  from  a  foreign  offshore  unit; 

(4)(A)  payment  of  costs  incurred  by  any 
State  in  responding  to  a  discharge,  or  sub- 
stantial threat  of  a  discharge,  of  oil  into  the 
navigable    waters   or   adjoining   shorelines 


71-058  O-87-10  (Pt  19) 


26874 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1986 


from  &  vessel,  an  onshore  facility,  an  off- 
shore facility,  or  a  foreign  offshore  unit,  as 
provided  in  subsection  (d>  of  this  section: 

(B)  reimbursement  to  any  State  for  the 
payment  of  any  claims  for  removal  costs  or 
damages  payable  under  this  Act  which  such 
State  has  paid  with  funds  under  the  control 
of  such  State,  including  payment  pursuant 
to  a  delegation  under  subsection  (c)  of  this 
section; 

(5)  the  costs  of  assessing  both  short-term 
and  long-term  injury  to.  destruction  of,  or 
loss  of  any  natural  resources  resulting  from 
a  discharge  of  oil: 

(6)  the  costs  of  Federal  or  State  efforts  in 
the  res-toration.  rehabilitation,  or  replace- 
ment or  acquiring  the  equivalent  of  any  nat- 
ural resources  Injured,  destroyed,  or  lost  as 
a  result  of  any  discharge  of  oil: 

(7)  payment  of  contributions  to  the  Inter- 
national Fund  as  prescribed  in  section  305 
of  this  Act: 

(8)  subject  to  such  amounts  as  are  provid- 
ed in  appropriation  Acts,  the  costs  of  provid- 
ing equipment  and  similar  overhead,  related 
to  the  purposes  of  this  Act  and  section  311 
of  the  Clean  Water  Act,  and  of  establishing 
and  maintaining  damage  assessment  capa- 
bility, for  any  Federal  agency  involved  in 
strike  forces,  emergency  task  forces,  or 
other  response  teams: 

(9)  the  costs  of  a  program  to  identify,  in- 
vestigate, and  take  enforcement  and  abate- 
ment action  against  discharges  of  oil,  includ- 
ing the  provisions  of  section  311(j)(l)  (C) 
and  (D)  of  the  Clean  Water  Act:  and 

(10)  all  administrative  and  personnel  costs 
of  administering  the  Fund  and  this  Act. 

(b)  The  maximum  amount  which  may  be 
paid  from  the  Fund  with  respect  to  any 
single  discharge  or  incident,  in  combination 
with  payment,  if  any,  under  the  Interna- 
tional Convention  on  the  Establishment  of 
an  International  Fund  for  Compensation  of 
Oil  Pollution  Damage.  1984,  shall  not 
exceed  $500,000,000. 

(c)(1)  The  President  is  authorized  to  pro- 
mulgate regulations  designating  one  or 
more  Federal  officials  who  may  obligate 
money  In  the  Fund  in  accordance  with  sub- 
section (a)  of  this  section  or  portions  there- 
of. The  President  is  also  authorized  to  dele- 
gate authority  to  obligate  money  in  the 
Fund  or  to  settle  claims  to  officials  of  a 
State  with  an  adequate  program  operating 
under  a  cooperative  agreement  with  the 
Federal  Government. 

(2)  The  President  is  authorized  to  delegate 
the  administration  of  his  duties  and  au- 
thorities under  this  Act  to  the  heads  of 
those  Federal  departments,  agencies,  and  in- 
strumentalities which  the  President  deter- 
mines appropriate. 

(3)(A)  The  President  shall  promulgate, 
and  may  from  time  to  time  amend,  regula- 
tions for  the  presentation,  filing,  processing, 
settlement,  and  adjudication  of  claims  for 
removal  costs  or  damages  resulting  from  the 
discharge,  or  substantial  threat  of  a  dis- 
charge, of  oil  under  this  Act. 

(B)  Whenever  the  President  receives  in- 
formation from  any  person  alleging  that  a 
person  has  incurred  removal  costs  or  dam- 
ages resulting  from  the  discharge,  or  sub- 
stantial threat  of  a  discharge,  of  oil  respect- 
ing which  the  owner  or  operator  of  a  vessel 
or  onshore  or  offshore  facility  is  or  may  be 
liable  under  section  102  of  this  Act.  the 
President  shall  notify  the  owner,  operator, 
or  guarantor  or  such  vessel  or  facility  of 
that  allegation.  Such  owner  or  operator  or 
guarantor  may,  within  five  days  after  receiv- 
ing the  notification  or  presentation  of  any 
claim  by  a  claimant,  deny  the  allegation,  or 


deny  liability  for  removal  costs  and  damages 
for  any  of  the  reasons  set  forth  in  subsec- 
tion (b)  of  section  102  of  this  Act. 

(C)  The  owner  or  operator  of  any  vessel  or 
onshore  or  offshore  facility  from  which  oil 
has  been  discharged  shall  provide  notice  to 
all  potentially  injured  parties. 

(D)  No  claims  may  be  asserted  against  the 
Fund  pursuant  to  subsection  (a)  unless  such 
claim  is  presented  in  the  first  instance  to 
the  owner  or  operator  or  guarantor  of  the 
vessel  or  onshore  or  offshore  facility  from 
which  oil  has  been  discharged,  if  known  to 
the  claimsuit.  and  to  any  other  person 
known  to  the  claimant  who  may  be  liable 
under  section  102.  In  any  case  where  the 
claim  has  not  been  satisfied  within  [sixty] 
one  hundred  eighty  days  of  presentation  in 
accordance  with  this  subsection,  the  claim- 
ant may  present  the  claim  to  the  Fund  for 
payment.  No  claim  against  the  FMnd  may  be 
approved  or  certified  during  the  pendency 
of  an  action  by  the  claimant  in  court  to  re- 
cover costs  which  are  the  subject  of  the 
claim. 

(d)  The  Governor  of  each  State,  or  any 
appropriate  State  official  designated  by  the 
Governor,  is  authorized  to  obligate  the 
FVnd  for  the  payment  of  removal  costs  in 
an  amount  not  to  exceed  $250,000  per  dis- 
charge or  substantial  threat  of  discharge  of 
oil,  for  the  purpose  of  immediate  response, 
subject  only  to  the  requirement  that  the 
President  be  notified  within  twenty-four 
hours  of  any  such  obligation  under  the  au- 
thority of  this  sentence.  In  addition,  the 
President  shall  enter  into  an  agreement 
with  the  Governor  of  any  interested  State 
to  provide  a  procedure  by  which  the  Gover- 
nor or  designated  State  official  may  under- 
take additional  removal  action  or  obligate 
the  Fund  for  the  additional  payment  of  re- 
moval costs  for  response  to  a  particular  dis- 
charge or  substantial  threat  of  discharge, 
subject  to  such  terms  and  conditions  as  may 
be  agreed  upon.  Payments  under  subsection 
(a)(4)(A)  of  this  section,  other  than  as  au- 
thorized by  the  first  sentence  of  this  subsec- 
tion, shall  be  made  in  accordance  with  such 
agreements.  77ie  President  shall,  not  later 
than  six  months  ajter  the  enactment  of  this 
Act,  publish  proposed  regulations  further  es- 
tablishing how  the  authority  of  this  subsec- 
tion to  obligate  the  Fund  or  enter  into  agree- 
ments is  to  be  exercised,  and,  not  later  than 
three  months  after  the  close  of  the  comment 
period  on  such  proposed  regulations,  shall 
promulgate  such  regulations. 

(e)(1)  Payment  of  any  claim  by  the  Fund 
under  this  section  shall  be  subject  to  the 
United  States  Government  acquiring  by 
subrogation  all  rights  of  the  claimant  to  re- 
cover the  removal  costs  or  damages  from 
the  responsible  party. 

(2)  Any  person,  including  the  Fund,  who 
pays  compensation  pursuant  to  this  Act  to 
any  claimant  for  costs  or  damages  shall  be 
subrogated  to  all  rights,  claims,  and  causes 
of  action  for  those  costs  and  damages  that 
the  claimant  has  under  this  Act  or  under 
any  other  law. 

(3)  Upon  request  of  the  President,  the  At- 
torney General  shall  commence  an  action 
on  behalf  of  the  Fund  to  recover  any  com- 
pensation paid  by  the  Fund  to  any  claimant 
pursuant  to  this  Act,  and,  without  regard  to 
any  limitation  of  liability  with  respect  to  an 
owner  or  operator  under  section  102(c).  all 
costs  incurred  by  the  Fund  by  reason  of  the 
claim,  including  interest  (including  prejudg- 
ment interest),  administrative  and  adjudica- 
tive costs,  and  attorney's  fees.  Such  an 
action  may  be  commenced  against  any 
owner  or  operator  or   (subject   to   section 


104(e))  guarantor,  or  against  any  other 
person  who  is  liable,  pursuant  to  any  law.  to 
the  compensated  claimant  or  to  the  Fund, 
for  the  cost  or  damages  for  which  the  com- 
pensation was  paid.  Such  an  action  shall  be 
commenced  against  the  responsible  foreign 
government  or  other  responsible  party  to  re- 
cover any  removal  costs  or  damages  paid 
from  the  Fund  as  the  result  of  the  discharge, 
or  substantial  threat  of  discharge,  of  oil 
from  a  foreign  offshore  unit. 

(f )  The  Fund  shall  not  be  available  to  pay 
any  claim  for  costs  or  damages  to  the  extent 
the  discharge  or  the  damages  had  been 
caused  by  the  gross  negligence  or  willful 
misconduct  of  that  particular  claimant. 

(g)  The  Comptroller  General  shall  provide 
an  audit  review  team  to  audit  all  payments, 
obligations,  reimbursements,  or  other  uses 
of  the  Fund,  to  assure  that  the  Fund  is 
being  properly  administered  and  that  claims 
are  being  appropriately  and  expeditiously 
considered.  The  Comptroller  General  shall 
submit  to  the  Congress  an  interim  report 
one  year  after  the  establishment  of  the 
Fund.  The  Comptroller  General  shall  there- 
after provide  such  auditing  of  the  F\ind  as  is 
appropriate.  Each  Federal  %gency  shall  co- 
operate with  the  Comptroller  General  in 
carrying  out  this  subsection. 

(h)(1)  No  claim  may  be  presented  under 
this  section  for  recovery  of  removal  costs 
after  the  date  six  years  after  the  date  of 
completion  of  all  removal  action. 

(2)  No  claim  may  be  t>resented  under  this 
section  for  recovery  of  damages  unless  the 
claim  is  presented  within  three  years  after 
the  date  of  the  discovery  of  the  loss  and  its 
connection  with  the  release  in  question,  or 
in  the  case  of  damages  under  section 
102(a)(2)(C).  if  later,  the  date  on  which 
final  regulations  are  promulgated  under  sec- 
tion [301(c)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act.]  102(d)(3)  of  this  Act. 

(3)  The  time  limitations  contained  herein 
shall  not  begin  to  run— 

(A)  against  a  minor  until  the  earlier  of  the 
date  when  such  minor  reaches  eighteen 
years  of  age  or  the  date  on  which  a  legal 
representative  is  duly  appointed  for  the 
minor,  or 

(B)  against  an  incompetent  person  until 
the  earlier  of  the  date  on  which  such  incom- 
petent's incompetency  ends  or  the  date  on 
which  a  legal  representative  is  duly  appoint- 
ed for  such  incompetent. 

(i)  Where  the  President  has  paid  out  of 
the  Fund  for  any  removal  costs  or  any  costs 
specified  under  subsection  (a)  (6)  or  (7),  no 
other  claim  may  be  paid  out  of  the  Fund  for 
the  same  costs. 

(j)  Except  in  a  situation  requiring  action 
to  avoid  an  irreversible  loss  of  natural  re- 
sources or  to  prevent  or  reduce  any  continu- 
ing danger  to  natural  resources  or  similar 
need  for  emergency  action,  funds  may  not 
be  used  under  this  Act  for  the  restoration, 
rehabilitation,  or  replacement  or  acquisition 
of  the  equivalent  of  any  natural  resources 
until  a  plan  for  the  use  of  such  funds  for 
such  purposes  has  been  developed  and 
adopted  by  affected  Federalt  agencies  and 
the  Governor  or  Governors  of  any  State 
having  sustained  damage  to  natural  re- 
sources within  its  borders,  belonging  to, 
managed  by  or  appertaining  to  such  State, 
after  adequate  public  notice  and  opportuni- 
ty for  hearing  and  consideration  of  all 
public  comment. 

FINANCIAL  RESPONSIBILITY 

Sec.  104.  (a)(1)  The  owner  or  operator  of 
any  vessel  over  three  hundred  gross  tons 
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(except  a  non-self-propelled  barge  that  does 
not  carry  oil  as  cargo  or  fuel),  using  any 
port  or  place  in  the  United  States  or  the 
navigable  waters  or  any  outer  continental 
shelf  facility  or  deepwater  port  facility, 
shall  establish  and  maintain,  in  accordance 
with  regulations  promulgated  by  the  Presi- 
dent, evidence  of  financial  responsibility 
sufficient  to  meet  the  maximum  amount  of 
liability  to  which,  in  the  case  of  a  tanker  the 
owner  or  operator  could  be  subjected  under 
section  [102J  102lc)(l)(A)  of  this  Act.  or  to 
which,  in  the  case  of  any  other  vessel,  the 
owner  or  operator  could  be  subjected  under 
section  lOZIcXlKB)  of  this  Act,  in  a  case 
where  the  owner  or  operator  would  be  enti- 
tled to  limit  liability  under  that  section.  If 
the  owner  or  operator  owns  or  operates 
more  than  one  vessel,  evidence  of  financial 
responsibility  need  be  established  only  to 
meet  the  maximum  liability  applicable  to 
the  largest  of  such  vessels. 

(2)  The  Secretary  of  the  Treasury  shall 
withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of 
the  United  States  of  any  vessel  subject  to 
this  subsection  that  does  not  have  the  certi- 
fication required  under  this  subsection  or 
the  regulations  issued  hereunder. 

(3)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  (A) 
deny  entry  to  any  outer  continental  shelf 
facility,  and  deepwater  port  facility,  or  any 
port  or  place  in  the  United  States,  or  (B) 
detain  at  such  a  facility  or  port  or  place, 
any  vessel  that,  upon  request,  does  not 
produce  the  certification  required  under 
this  subsection  or  the  regulations  issued 
hereunder. 

(4)  Any  vessel  subject  to  the  requirements 
of  this  subsection  which  is  found  in  the  nav- 
igable waters  without  the  necessary  evi- 
dence of  financial  responsibility  shall  be 
subject  to  seizure  by  the  United  States  of 
any  oil  carried  as  cargo. 

(b)  Each  owner  or  operator  with  respect  to 
an  outer  continental  shelf  facility,  deepwa- 
ter port  facility,  or  other  offshore  facility, 
shall  establish  and  maintain  evidence  of  fi- 
nancial responsibility  sufficient  to  meet  the 
maximum  amount  of  liability  to  which  the 
owner  or  operator  could  be  subjected  under 
section  102  of  this  Act  in  a  case  where  the 
owner  or  operator  would  be  entitled  to  limit 
liability  under  that  section,  or,  in  the  case  of 
an  Outer  Continental  Shelf  facility,  in  the 
amount  of  $100,000,000.  Such  evidence  of  fi- 
nancial responsibility  shall  be  established 
according  to  regulations  prescribed  by  the 
President. 

(c)  Financial  responsibility  under  this  sec- 
tion may  be  established  by  any  one,  or  by 
any  combination,  of  the  following  methods, 
which  the  President  determines  to  be  ac- 
ceptable: evidence  of  insurance,  surety 
bond,  guarantee,  letter  of  credit,  qualifica- 
tion as  a  self-insurer,  or  other  evidence  of  fi- 
nancial responsibility.  Any  bond  filed  shall 
be  issued  by  a  bonding  company  authorized 
to  do  business  in  the  United  States.  In  pro- 
mulgating requirements  under  this  section, 
the  President  is  authorized  to  specify  policy 
or  other  contractual  terms,  conditions,  or 
defenses  which  are  necessary,  or  which  are 
unacceptable,  in  establishing  such  evidence 
of  financial  responsibility  in  order  to  effec- 
tuate the  purposes  of  this  Act. 

(d)  Any  claim  for  which  liability  may  be 
established  under  section  102  of  this  Act 
may  be  asserted  directly  against  any  guar- 
antor providing  evidence  of  financial  re- 
sponsibility for  an  owner  or  operator  liable 
under  that  section  for  costs  and  damages  to 
which    the   claim    pertains.    In    defending 


against  such  a  claim,  the  guarantor  may 
invoke  all  rights  and  defenses  which  would 
be  available  to  the  responsible  party  under 
section  102.  The  guarantor  may  also  invoke 
the  defense  that  the  discharge  was  caused 
by  the  willful  misconduct  of  the  owner  or 
operator,"  but  the  guarantor  may  not  invoke 
any  other  defense  that  might  be  available  in 
proceedings  brought  by  the  owner  or  opera- 
tor against  the  guarantor. 

(e)  The  total  liability  of  any  guarantor  in 
a  direct  action  suit  brought  under  this  sec- 
tion shall  be  limited  to  the  aggregate 
amount  of  the  monetary  limits  of  the  policy 
of  insurance,  guarantee,  surety  bond,  letter 
of  credit,  or  similar  instrument  obtained 
from  the  guarantor  by  the  person  subject  to 
liability  under  section  102  for  the  purpose 
of  satisfying  the  requirement  for  evidence 
of  financial  responsibility.  Nothing  in  this 
subsection  shall  be  construed  to  limit  any 
other  State  or  Federal  statutory,  contrac- 
tual, or  common  law  liability  of  a  guarantor, 
including,  but  not  limited  to.  the  liability  of 
such  guarantor  for  bad  faith  either  in  nego- 
tiation or  in  failing  to  negotiate  the  settle- 
ment of  any  claim.  Nothing  in  this  subsec- 
tion shall  be  construed,  interpreted,  or  ap- 
plied to  diminish  the  liability  of  any  person 
under  section  102  of  this  Act  or  other  appli- 
cable law. 

(f)(1)  Any  person  who.  after  notice  and  an 
opportunity  for  a  hearing,  is  found  to  have 
failed  to  comply  with  the  requirements  of 
this  section  or  the  regulations  issued  there- 
under, or  with  a  denial  or  detention  order 
issued  under  subsection  (a)(3)  of  this  sec- 
tion, shall  be  liable  to  the  United  States  for 
a  civil  penalty,  not  to  exceed  $25,000  per  day 
of  violation.  The  amount  of  the  civil  penalty 
shall  be  assessed  by  the  F»resident  by  writ- 
ten notice.  In  determining  the  amount  of 
the  penalty,  the  President  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation,  the  degree  of 
culpability,  any  history  of  prior  violation, 
ability  to  pay.  and  such  other  matters  as 
justice  may  require.  The  President  may 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  which  is 
subject  to  imposition  or  which  has  been  im- 
posed under  this  paragraph.  If  any  person 
fails  to  pay  an  assessed  civil  penalty  after  it 
has  become  final,  the  President  may  refer 
the  matter  to  the  Attorney  General  for  col- 
lection. 

(2)  In  addition  to.  or  in  lieu  of.  assessing  a 
penalty  under  paragraph  (1)  of  this  subsec- 
tion, the  President  may  request  the  Attor- 
ney General  to  secure  such  relief  as  neces- 
sary to  compel  compliance  with  this  section, 
including,  but  not  limited  to,  a  judicial  order 
terminating  operations.  The  district  courts 
of  the  United  States  shall  have  jurisdiction 
to  grant  such  relief  as  the  public  interest 
and  the  equities  of  the  case  may  require. 

(g)  Any  regulation  respecting  financial  re- 
sponsibility, which  has  been  issued  pursuant 
to  any  provision  of  law  repealed  or  super- 
seded by  this  Act,  and  which  is  in  effect  on 
the  date  immediately  preceding  the  effec- 
tive date  of  this  Act,  shall  be  deemed  and 
construed  to  be  a  regulation  issued  pursuant 
to  this  section.  Such  a  regulation  shall 
remain  in  full  force  and  effect  unless  and 
until  superseded  by  new  regulations  issued 
under  this  section. 

LITIGATION.  JURISDICTION  AND  VENtJE 

Sec.  105.  (a)  Review  of  any  regulation  pro- 
mulgated under  this  Act  may  be  had  upon 
application  by  any  interested  person  only  in 
the  Circuit  Court  of  Appeals  of  the  United 
States  for  the  District  of  Columbia.  Any 
such    application    shall    be    made    within 


ninety  days  from  the  date  of  promulgation 
of  such  regulations.  Any  matter  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  this  subsection  shall  not  be 
subject  to  judicial  review  in  any  civil  or 
criminal  proceeding  for  enforcement  or  to 
obtain  damages  or  recovery  of  response 
costs. 

(b)  Except  as  provided  in  subsections  (a) 
and  (c)  of  this  section,  the  United  States  dis- 
trict courts  shall  have  exclusive  original  ju- 
risdiction over  all  controversies  arising 
under  this  Act  (which  shall  be  deemed  to  in- 
clude actions  under  the  International  Con- 
vention on  Civil  Liability  for  Oil  Pollution 
Damage.  1984.  and  the  International  Con- 
vention on  the  Establishment  of  an  Interna- 
tional Fund  for  Compensation  for  Oil  Pollu- 
tion Damage.  1984).  without  regard  to  the 
citizenship  of  the  parties  or  the  amount  in 
controversy.  Venue  shall  lie  in  any  district 
in  which  the  discharge  or  injury  or  damages 
occurred,  or  in  which  the  defendant  resides, 
may  be  found,  has  its  principal  office,  or  has 
appointed  an  agent  for  service  of  process. 
For  the  purposes  of  this  section,  the  Fund 
and  the  International  Fund,  established 
under  article  2  of  the  International  Conven- 
tion on  the  Establishment  of  an  Interna- 
tional Fund  for  Compensation  for  Oil  Pollu- 
tion Damage.  1984.  shall  reside  in  the  Dis- 
trict of  Columbia. 

(c)  A  State  trial  court  of  competent  juris- 
diction over  similar  claims  may  consider 
claims  under  section  102  or  State  law  and 
any  final  judgment  of  such  court  (when  no 
longer  subject  to  ordinary  forms  of  review) 
shall  be  recognized,  valid,  and  enforceable 
for  all  purposes  of  section  102.  section  103, 
and  title  III  of  this  Act. 

(d)  The  provisions  of  subsections  (a),  (b). 
and  (c)  of  this  section  shall  not  apply  to  any 
controversy  or  other  matter  resulting  from 
the  assessment  or  collection  of  any  tax.  as 
provided  by  title  IV  of  this  Act.  or  to  the 
review  of  any  regulation  promulgated  under 
the  Internal  Revenue  Code  of  1954. 

(e)  The  President  may  prescribe  the  neces- 
sary regulations  to  carry  out  this  Act  and  all 
obligations  of  the  United  States  under  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage.  1984.  and  the 
International  Convention  on  the  Establish- 
ment of  an  International  Fund  for  Compen- 
sation for  Oil  Pollution  Damage.  1984. 

(f)  No  provision  of  this  Act  shall  be 
deemed  or  held  to  moot  any  litigation  con- 
cerning any  discharge  of  oil.  or  any  damages 
associated  therewith,  commenced  prior  to 
enactment  of  this  Act. 

(g)(1)  Except  as  provided  in  paragraphs 
(3)  and  (4).  no  action  may  be  commenced  for 
damages  (as  defined  in  section  101(6))  under 
this  Act.  unless  that  action  is  commenced 
within  three  years  after  the  date  of  the  dis- 
covery of  the  loss  and  its  connection  with 
the  release  in  question,  or  in  the  case  of 
damages  under  section  102(a)(2)(C).  if  later, 
the  date  on  which  regulations  are  promul- 
gated under  section  [301(c)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act.]  102(d)l3)  of  this 
Act 

(2)  An  [initial]  action  for  recovery  of  re- 
moval costs  referred  to  in  section  102(a)(1) 
must  be  commenced  within  three  years 
after  completion  of  the  removal  action.  In 
any  such  action  described  in  this  subsection, 
the  court  shall  enter  a  declaratory  judg- 
ment on  liability  for  removal  costs  or  dam- 
ages that  will  be  binding  on  any  subsequent 
action  or  actions  to  recover  further  removal 
costs  or  damages.  [A  subsequent  action  or 
actions  under  section  102  for  further  remov- 
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al  costs  at  the  vessel  or  facility  may  be 
maintained  at  any  time  during  the  removal 
action,  but  must  be  commenced  no  later 
than  three  years  after  the  date  of  comple- 
tion of  all  removal  action.]  Except  as  other- 
wise provided  in  this  paragraph,  an  action 
may  be  commenced  under  section  102  for  re- 
covery of  removal  costs  at  any  time  after 
such  costs  have  been  incurred. 

(3)  No  action  for  contribution  for  any  re- 
moval costs  or  damages  may  be  commenced 
more  than  three  years  after— 

(A)  the  date  of  judgment  in  any  action 
under  this  Act  for  recovery  of  such  costs  or 
damages,  or 

<B)  the  date  of  entry  of  a  judicially  ap- 
proved settlement  with  respect  to  such  costs 
or  damages. 

(4)  No  action  based  on  rights  subrogated 
pursuant  to  this  Act  by  reason  of  payment 
of  a  claim  may  be  commenced  under  this 
Act  more  than  three  years  after  the  date  of 
payment  of  such  claim. 

(5)  The  time  limitations  contained  herein 
shall  not  begin  to  run— 

(A)  against  a  minor  until  the  earlier  of  the 
date  when  such  minor  reaches  eighteen 
years  of  age  or  the  date  on  which  a  legal 
representative  is  duly  appointed  for  such 
minor,  or 

(B)  against  an  Incompetent  person  until 
the  earlier  of  the  date  on  which  such  incom- 
petent's Incompetency  ends  or  the  date  on 
which  a  legal  representative  Is  duly  appoint- 
ed for  such  incompetent. 

STATE  LAWS  AND  PROGRAMS 

Sec.  106.  (a)  Nothing  in  this  Act  shall  be 
construed  or  interpreted  as  preempting  any 
State  from  imposing  any  additional  liability 
or  requirements  with  respect  to  the  dis- 
charge of  oil  or  other  pollution  by  oil  within 
such  State.  Nothing  In  this  Act  shall  affect 
or  modify  In  any  way  the  obligations  or  li- 
abilities of  any  person  under  other  Federal 
or  State  law,  including  common  law.  with 
respect  to  discharges  of  oil. 

(b)  Nothing  in  this  Act  or  in  section  9507 
of  the  Internal  Revenue  (Act J  Code  of  1954 
shall  in  any  way  affect,  or  be  construed  to 
affect,  the  authority  of  any  State— 

(1)  to  establish,  or  to  continue  in  effect,  a 
fund  any  purpose  of  which  is  to  pay  for 
costs  or  damages  arising  out  of,  or  directly 
resulting  from,  oil  pollution  or  the  substan- 
tial threat  of  oil  pollution:  or 

(2)  to  require  any  person  to  contribute  to 
such  a  fund. 

(c)  A  State  may  enforce,  on  the  navigable 
waters  of  such  State,  the  requirements  for 
evidence  of  financial  responsibility  applica- 
ble under  section  104  of  this  Act. 

(d)  The  President  shall  consult  with  the 
affected  State  or  States  on  the  appropriate 
removal  action  to  be  taken.  Removal  with 
respect  to  any  discharge  or  incident  shall  be 
considered  completed  when  so  determined 
by  the  President  and  the  Governor  or  Gov- 
ernors of  the  affected  State  or  States. 

<e)  Nothing  in  this  Act.  the  Act  of  March 
3.  1851.  as  amended  (46  U.S.C.  183  et  seq.), 
or  section  9507  of  the  Internal  Revenue 
[Act]  Code  of  1954,  shall  in  any  way  affect, 
^or  be  construed  to  affect,  the  authority  of 
the  United  States  or  any  State  or  political 
subdivision  thereof— 

(1)  to  impose  additional  liability  or  addi- 
tional requirements,  or 

(2)  to  impose,  or  to  determine  the  amount 
of.  any  fine  or  penalty  (whether  criminal  or 
civil  In  nature)  for  any  violation  of  law, 
relating   to   the   discharge,   or   substantial 
threat  of  a  discharge,  of  oil. 


STUDY  OF  SPILL  PREVENTION  IN  RESTRICTED 
WATERS 

Sec.  107.  The  President  shall  conduct  a 
study,  and  report  the  results  of  such  study  to 
the  Congress  not  later  than  one  year  after 
the  enactment  of  this  Act,  on  improved 
methods  for  the  prevention  of  discharges  of 
oil  in  restricted  waters  and  similar  portions 
of  bays,  estuaries,  and  near  shore  waters.  In 
the  conduct  of  such  study,  the  President 
shall  examine  the  causes  of  recent  major  dis- 
charges of  oil  from  vessels  in  the  Delaware 
River,  and  consider  modifications  in  tanker 
construction  and  operation  standards,  crew 
training  and  locale  familiarization  require- 
ments, improvements  in  navigation  aids, 
and  other  approaches  with  the  potential  for 
reducing  the  likelihood  for  discharges  of  oil 
in  such  waters. 

TITLE  II-CONPORMING 
AMENDMENTS 

TRANS-ALASKA  PIPELINE  FUND 

Sec  201.  (a)  Section  204(b)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  Is  amend- 
ed. In  the  first  sentence— 

(1)  by  Inserting  after  the  words  "any  area" 
the  words  "in  the  State  of  Alaska"; 

(2)  by  inserting  after  the  words  "any  ac- 
tivities" the  words  "related  to  the  Trans- 
Alaska  Oil  Pipeline";  and 

(3)  by  inserting  at  the  end  of  the  subsec- 
tion the  following  new  sentence:  "This  sub- 
section shall  not  apply  to  removal  costs  cov- 
ered by  the  Oil  Spill  Liability  and  Compen- 
sation Act  of  1986.". 

(b)  Section  204(c)  of  the  Trans-Alaska 
Pipeline  Authorization  Act  is  repealed.  This 
repeal  shall  not  affect  the  applicability  of 
that  section  to  claims  arising  before  the  en- 
actment of  this  Act.  The  repeal  of  para- 
graph (4).  (5).  and  (8)  of  that  provision  shall 
only  become  effective  upon  the  payment  by 
the  Board  of  Trustees  of  the  Trans-Alaska 
Pipeline  Liability  Fund  of  all  claims  certi- 
fied under  subsection  (c)  of  this  section  and 
the  rebate  of  all  remaining  amounts  under, 
and  the  completion  of  all  actions  required  to 
carry  out.  such  subsection. 

(c)(1)  Not  later  than  two  hundred  and  ten 
days  after  the  date  of  enactment  of  this  Act. 
the  Board  of  Trustees  of  the  Trans-Alaska 
Pipeline  Liability  Fund  shall  certify  to  the 
President  the  total  amount  of  claims  out- 
standing against  that  FVnd  as  of  the  date  of 
enactment  of  this  Act.  The  amount  of  that 
Fund  exceeding  the  total  amount  so  certi- 
fied shall  be  rebated  directly,  on  a  pro  rata 
basis,  to  the  owners  of  the  oil  at  the  time  it 
was  loaded  on  the  vessel. 

(2)  After  the  settlement  of  all  claims  de- 
scribed In  paragraph  ( 1 )  and  the  completion 
of  all  actions,  if  any,  by  the  Trans-Alaska 
Pipeline  Liability  Fund  for  recovery  of 
amounts  paid  on  such  claims,  the  remaining 
amounts  In  that  FHind  shall  be  rebated  di- 
rectly, on  a  pro  rata  basis,  to  the  owners  of 
the  oil  at  the  time  it  was  loaded  on  the 
vessel. 

(3)  Whenever  a  rebate  is  made  on  a  pro 
rata  basis  to  the  owners  of  oil  under  para- 
graph (1)  or  (2)  of  this  subsection,  each 
owner's  share  of  the  rebate  shall  be  an 
amount  determined  by  dividing  the  amount 
contributed  by  that  owner  to  the  Trans- 
Alaska  Pipeline  Liability  Fund  by  the  total 
amount  contributed  by  all  such  owners  to 
that  Fund. 

(d)  Trustees  and  former  trustees  of  the 
Trans-Alaska  Pipeline  Liability  Fund  who 
were  designated  by  the  Secretary  of  the  In- 
terior shall  not  be  subject  to  any  liability  in- 
curred by  that  Fund  or  by  the  present  and 
past   officers  and  trustees  of   that  Fund, 


other  than  liability  for  gross  negligence  or 
willful  misconduct. 

INTERVENTION  ON  THE  HIGH  SEAS  ACT 

Sec.  202.  Section  17  of  the  Intervention  on 
the  High  Seas  Act  Is  amended  to  read  as  fol- 
lows: 

"Sec  17.  The  Fund  established  under  the 
Oil  Spill  Liability  and  Compensation  Act  of 
1986  shall  be  available  to  the  Secretary  for 
actions  taken  under  sections  5  and  7  of  this 
Act.". 

CLEAN  WATER  ACT 

Sec  203.  Section  311  of  the  Clean  Water 
Act  is  amended  as  follows: 

(a)  Subparagraph  (H)  of  paragraph  (2)  of 
subsection  (c)  amended  by  striking  out 
"from  the  fund  established  under  subsec- 
tion (k)  of  this  section  for  the  reasonable 
costs  incurred  in  such  removal"  and  insert- 
ing in  lieu  thereof  the  following:  "in  the 
case  of  any  discharges  of  oil  from  a  vessel  or 
facility,  for  the  reasonable  costs  Incurred  in 
such  removal  from  the  Fund  established 
under  the  Oil  Spill  Liability  and  Compensa- 
tion Act  of  1986  ". 

(b)  Subsection  (d)  Is  amended  by  striking 
out  the  last  sentence. 

(c)(1)  Subsections  (f),  (g),  and  <i)  of  sec- 
tion 311  of  the  Clean  Water  Act  shall  not 
apply  with  respect  to  any  discharge  of  oil 
resulting  In  removal  costs  for  which  liability 
Is  established  under  section  102  of  this  Act. 

(2)  Paragraphs  (2)  and  (3)  of  subsection 
(f )  are  amended  by  striking  out  "under  sub- 
section (c)  for  the  removal  of  such  oil  or 
substance  by  the  United  States  Govern- 
ment" each  place  It  appears  and  Inserting  in 
lieu  thereof  "under  subsection  (c)  for  the  re- 
moval of  such  oil  or  substance  by  the  United 
States  Government  and  for  payments  made 
pursuant  to  section  103(a)(4)(A)  of  the  Oil 
Pollution  Liability  and  Compensation  Act  of 
1986". 

(d)  Subsection  (I)  is  amended  by  striking 
out  "(1)"  after  "(i)"  and  striking  out  para- 
graphs (2)  and  (3). 

(e)  Subsection  (k)  Ls  repealed.  Any 
amounts  remaining  in  the  revolving  fund  es- 
tablished under  that  subsection  shall  be  de- 
posited in  the  Fund  established  under  this 
Act.  The  Oil  Spill  Compensation  F\ind  shall 
assume  all  liability  Incurred  by  the  revolving 
fund  established  under  section  311(k)  of  the 
Clean  Water  Act. 

(f)  Subsection  (1)  is  amended  by  striking 
out  the  second  sentence; 

(g)  Subsection  (p)  is  repealed. 

(h)  Section  311  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(s)  The  Oil  Spill  Compensation  Fund,  es- 
tablished under  the  Oil  Pollution  Liability 
and  Compensation  Act  of  1986,  shall  be 
available  to  carry  out  subsections  (c),  (d), 
(I),  and  (1)  as  those  subsections  apply  to  dis- 
charges, or  substantial  threats  of  dis- 
charges, of  oil.  Any  amounts  received  by  the 
United  States  under  this  section  shall  be  de- 
posited in  such  Oil  Spill  Compensation 
Fund.". 

DEEPWATER  PORT  ACT 

Sec  204.  The  Deepwater  Port  Act  of  1974 
is  amended  as  follows: 

(a)  In  section  4(c)(1)  strike  "section  18(1) 
of  this  Act:"  and  Insert  In  lieu  thereof  "sec- 
tion 104  of  the  Oil  Spill  Liability  and  Com- 
pensation Act  of  1986,". 

(b)  Subsections  (b),  (d),  (e),  (f).  (g).  (h),  (i) 
(j),  (1),  (n),  and  paragraph  (1)  of  subsection 
(m)  of  section  18  are  deleted. 

(c)  Paragraph  (3)  of  subsection  (c)  of  sec- 
tion 18  is  amended  by  striking  "Deepwater 
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Port  Liability  Fund  established  pursuant  to 
subsection  (f)  of  this  section",  and  inserting 
in  lieu  thereof  "fund  established  under  the 
Oil  Spill  Liability  and  Compensation  Act  of 
1986". 

(d)  Subsections  (c),  (k),  and  (m)  of  section 
18  are  redesignated  (b),  (c),  and  (d)  respec- 
tively, and  paragraphs  (2),  (3),  and  (4)  of 
subsection  (m)  are  redesignated  (1),  (2),  and 
(3),  respectively. 

(e)  Any  amounts  remaining  in  the  Deep- 
water  Port  Liability  Fund,  established  under 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974,  shall  be  deposited  in  the  Fund  estab- 
lished under  this  Act.  The  Oil  Spill  Com- 
pensation Fund  shall  assume  all  liability  in- 
curred by  the  Deepwater  Port  Liability 
Fund. 

OI7TER  CONTINENTAL  SHELF  LANDS  ACT 
AMENDMENTS 

Sec.  205.  Title  III  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of  1978  is 
hereby  repealed.  Any  amounts  remaining  in 
the  Offshore  Oil  Pollution  Compensation 
Fund  established  under  section  302  of  that 
title  shall  be  deposited  in  the  Fund  estab- 
lished under  this  Act.  The  Oil  Spill  Com- 
pensation Fund  shall  assume  all  liability  in- 
curred by  the  Offshore  Oil  Pollution  Com- 
pensation Fund. 

NOTICE  TO  state:  INCREASED  PENALTIES  FOR       ■ 
FAILURE  TO  REPORT 

Sec.  206.  <a)  The  first  sentence  of  section 
SiltbXS)  of  the  Clean  Water  Act  is  amended 
by  iTiserting  after  "of  the  United  States  Gov- 
ernment" the  phrase  "and  of  any  affected 
State". 

<b)  The  second  sentence  of  section 
311(b)(5)  of  the  Clean  Water  Act  is  amended 
by  striking  'fined  not  more  than  $10,000,  or 
imprisoned  for  not  more  than  one  year,  or 
both"  and  inserting  in  lieu  thereof  "fined  in 
accordance  with  the  applicable  provisions 
of  title  18  of  the  United  States  Code,  or  im- 
prisoned for  not  more  than  three  years  (or 
not  more  than  five  years  in  the  case  of  a 
second  or  subsequent  conviction),  or  both  ". 
TITLE  III-IMPLEMENTATION  OP 
INTERNATIONAL  CONVENTIONS 

DEFINITIONS 

Sec.  301.  For  the  purposes  of  this  title- 
CD  the  terms  "ship",  "owner",  "oil",  "pol- 
lution damage",  and  "incident"  shall  have 
the  meaning  provided  in  article  I  of  the 
Civil  Liability  Convention; 

(2)  the  term  "Civil  Liability  Convention" 
means  the  International  Convention  on 
Civil  Liability  for  Oil  Pollution  Damage, 
1984; 

(3)  the  term  "financial  responsibility" 
shall  have  the  same  meaning  as  "financial 
security"  under  the  Civil  Liability  Conven- 
tion; 

(4)  the  term  "Fund  Convention"  means 
the  International  Convention  on  the  Estab- 
lishment of  an  International  Fund  for  Com- 
pensation for  Oil  Pollution  Damage,  1984; 
and 

(5)  the  term  "International  F\ind"  means 
the  International  Oil  Pollution  Compensa- 
tion Fund,  established  under  article  2  of  the 
Fund  Convention. 

APPLICABILITY  OF  CONVENTIONS 

Sec.  302.  If  the  Civil  Liability  Convention 
and  the  Fund  Convention  are  ratified  by  the 
United  States,  toith  the  advice  and  consent 
of  the  Senate,  and  determined  by  the  Presi- 
dent to  be  consistent  with  the  provisions  of 
sections  102,  103,  and  106  of  this  Act,  during 
any  period  that  the  Civil  Liability  Conven- 
tion and  the  Fund  Convention  are  in  force 
with  respect  to  the  United  States,  liability 


of  an  owner  for  pollution  damage  arising 
from  an  incident  involving  a  ship  shall  be 
determined  in  accordance  with  the  Civil  Li- 
ability Convention  and  Fund  Convention. 
During  such  a  period,  no  claim  with  respect 
to  pollution  damage  which  is  compensable 
under  the  International  Fund  may  be  made 
against  the  Oil  Spill  Compensation  Fund 
under  paragraph  (2)  (A),  (B),  or  (C),  or 
(4KB)  of  section  103(a)  of  this  Act.  Nothing 
in  this  title  shall  constitute  a  ratification  of 
either  the  Civil  Liability  Convention  or  the 
Fund  Convention. 

RECOGNITION  OF  INTERNATIONAL  FUND 

Sec  303.  The  International  F^ind  is  recog- 
nized under  the  laws  of  the  United  States  as 
a  legal  person,  and  shall  have  the  capacity 
to  acquire  and  dispose  of  real  and  personal 
property,  find  to  institute  and  be  party  to 
legal  proceedings.  The  Director  of  the  Inter- 
national Fund  is  recognized  as  the  legal  rep- 
resentative of  the  International  Fund.  The 
Director  shall  be  deemed  to  have  appointed 
irrevocably  the  Secretary  of  State  as  the 
International  Funds  agent  for  the  service 
of  process  in  any  legal  proceedings  involving 
the  International  Fund  within  the  United 
States.  The  International  Fund  and  its 
assets  shall  be  exempt  from  all  direct  tax- 
ation in  the  United  States. 

ACTION  IN  UNITED  STATES  COURTS 

Sec.  304.  (a)  In  any  action  brought  in  a 
court  in  the  United  States  against  the 
owner  of  a  ship  or  its  guarantor  under  the 
Civil  Liability  Convention,  the  plaintiff  or 
defendant,  as  the  case  may  be,  shall  serve  a 
copy  of  the  complaint  and  any  subsequent 
pleading  therein  upon  the  International 
Fund  at  the  same  time  the  complaint  or 
other  pleading  is  served  upon  the  opposing 
parties. 

(b)  The  International  Fund  may  intervene 
sis  a  party  as  a  matter  of  right  in  any  action 
brought  in  a  court  in  the  United  States 
against  the  owner  of  a  ship  or  its  guarantor 
under  the  Civil  Liability  Convention. 

CONTRIBUTION  TO  INTERNATIONAL  FUND 

Sec.  305.  (a)  The  amount  of  any  contribu- 
tion to  the  International  Fund  which  is  re- 
quired to  be  made  under  article  10  of  the 
Fund  Convention  by  any  person  with  re- 
spect to  oil  received  in  any  port,  terminal  in- 
stallation, or  other  installation  located  in 
the  United  States  shall  be  paid  to  the  Inter- 
national Fund  from  the  Oil  Spill  Compensa- 
tion Fund,  established  under  this  Act. 

(b)  The  President  may,  by  regulation,  re- 
quire persons  who  are  required  to  make  con- 
tributions with  respect  to  oil  received  in  any 
port,  terminal,  installation,  or  other  instal- 
lations in  the  United  States  under  article  10 
of  the  Fund  Convention  to  provide  all  infor- 
mation relating  to  that  oil  as  may  be  neces- 
sary to  carry  out  subsection  (a)  of  this  sec- 
tion and  articles  10,  12;  13,  14,  and  15  of  the 
F\ind  Conventions. 

RECOGNITION  OF  FOREIGN  JUDGMENTS 

Sec.  306.  Any  final  judgment  of  a  court  of 
any  country  which  is  a  party  to  the  Civil  Li- 
ability Convention  or  to  the  Fund  Conven- 
tion in  an  action  for  compensation  under 
either  convention  shall  be  recognized  by  any 
court  of  the  United  States  having  jurisdic- 
tion under  this  Act,  when  that  judgment 
has  become  enforceable  in  that  country  and 
is  no  longer  subject  to  ordinary  form  of 
review,  except  where— 

(1)  the  judgment  was  obtained  by  fraud, 
or 

(2)  the  defendant  was  not  given  reasona- 
ble notice  and  a  fair  opportunity  to  present 
its  case. 


FINANCIAL  RESPONSIBILITY 


Sec.  307.  (a)  The  owner  of  each  ship 
which  is  documented  under  the  laws  of  the 
United  States  which  is  subject  to  the  Civil 
Liability  Convention  shall  establish  and 
maintain,  in  accordance  with  regulations 
promulgated  by  the  President,  evidence  of 
financial  responsibility  as  required  in  Arti- 
cle VII  of  the  Civil  Liability  Convention. 

(b)  The  owner  of  each  ship  (other  than  a 
ship  to  which  subsection  (a)  applies  or  a 
ship  which  is  a  public  vessel),  which  is  sub- 
ject to  the  Civil  Liability  Convention  and 
which  enters  or  leaves  a  port  or  terminal  in 
the  United  States  or  uses  an  outer  continen- 
tal shelf  facility  or  deepwater  port  facility, 
shall  establish  and  maintain,  in  accordance 
with  regulations  promulgated  by  the  Presi- 
dent, evidence  of  financial  responsibility  as 
required  in  article  VII  of  the  Civil  Liability 
Convention.  Any  ship  which  has  on  board  a 
valid  certificate  issued  in  accordance  with 
article  VII  of  the  Civil  Liability  Convention 
shall  be  considered  as  having  met  the  re- 
quirements of  this  subsection.  Any  ship  car- 
rying only  oil  as  cargo,  fuel,  or  residue, 
which  has  on  board  a  valid  certificate  issued 
in  accordance  with  article  VII  of  the  Civil 
Liability  Convention  shall  be  considered  as 
having  met  the  requirements  of  section  104 
of  this  Act. 

(c)  The  President  is  authorized  to  issue 
any  certificate  of  financial  responsibility 
which  the  United  States  may  issue  under 
the  Civil  Liability  Convention. 

(d)  The  Secretary  of  the  Treasury  shall 
withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of 
the  United  States  of  any  ship  which  does 
not  have  a  certificate  demonstrating  compli- 
ance with  this  section. 

(e)  The  Secretary  of  the  department  in 
which -the  Coast  Guard  is  operating  may  (1) 
deny  entry  to  any  facility  or  to  any  port  or 
place  in  the  United  States,  or  (2)  detain  at 
the  facility  or  port  or  place  in  the  United 
States,  any  ship  subject  to  this  section 
which,  upon  request,  does  not  produce  the 
certificate  demonstrating  compliance  with 
this  section  or  regulations  issued  hereunder. 

(f)  Any  person  who,  after  notice  and  an 
opportunity  for  a  hearing,  is  found  to  have 
violated  this  section,  any  regulation  issued 
thereunder,  or  any  denial  or  detention  order 
issued  under  subsection  (e)  of  this  section 
shall  be  liable  to  the  United  States  for  a 
civil  penalty,  not  to  exceed  $25,000  per  day 
of  violation.  The  amount  of  the  civil  penalty 
shall  be  assessed  by  the  I»resident  in  accord- 
ance with  the  procedures  set  forth  in  sec- 
tion 104(f)  of  this  Act. 

(g)  The  United  States  waives  all  defenses 
based  on  its  status  as  a  sovereign  State  with 
respect  to  any  controversy  arising  under  the 
Civil  Liability  Convention  or  the  Fund  Con- 
vention relating  to  any  ship  owned  by  the 
United  States  and  used  for  commercial  pur- 
poses. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commij.- 
tee  amendments  en  bloc. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  NO.  3082 

Mr.  MITCHELL.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  Maine  [Mr.  Mitchell) 
proposes  an  amendment  numbered  3082. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  aunendment  is  as  follows: 

On  page  42.  line  19.  section  205  is  amend- 
ed to  read  as  follows: 

"Sec.  205.  Title  III.  other  than  section  302, 
of  the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  is  hereby  repealed." 

THE  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3082)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
S.  2799.  the  Oil  Pollution  Liability  and 
Compensation  Act  of  1986.  This  legis- 
lation, which  I  introduced  on  Septem- 
ber 9,  provides  a  comprehensive  frame- 
work for  compensation  of  damages 
and  costs  associated  with  oil  spills. 
This  issue  is  of  critical  importance  to 
Maine  and  other  coastal  States  that 
need  every  available  means  of  protect- 
ing their  vulnerable  marine  resources. 

Maine  has  over  3,000  miles  of  tidal 
coastline.  It  is  the  largest  coastal  State 
with  its  own  oil  spill  statute  and  com- 
pensation fund.  The  Maine  statute  has 
been  used  to  respond  to  over  100  spills 
in  our  waters.  It  has  worked  effective- 
ly to  protect  our  shores,  without  being 
so  burdensome  as  to  discourage  vessels 
from  using  Maine  waters. 

Due  to  this  experience,  I  have  long 
held  that  any  Federal  oil  spill  legisla- 
tion must  build  on,  not  erase.  State 
statutes  such  as  Maine's.  This  legisla- 
tion preserves  the  authority  of  States 
to  retain  or  enact  their  own  oil  spill 
statutes  and  compensation  funds. 

I  am  not  alone  in  this  belief.  The  En- 
virorunent  and  Public  Works  Conunit- 
tee  unanimously  reported  S.  2799  on 
September  23,  after  2  days  of  hearings 
on  the  bill.  The  States  we  heard  from 
were  opposed  to  preemption. 

The  preemption  issue  has  long  been 
a  stumbling  block  to  enactment  of  leg- 
islation. For  over  10  years  Congress 
has  struggled  with  this  issue,  trying  to 
reach  an  accord  that  treats  all  inter- 
ested parties  in  a  reasonable  fashion. 

The  search  for  Federal  oil  spill  legis- 
lation has  been  complicated  this  year 
by  the  pending  international  protocols 
on  oil  pollution  liability.  The  proto- 
cols, as  currently  drafted,  preempt 
Federal  and  State  law.  This  is  unac- 
ceptable to  me,  as  I  indicated  in  testi- 
mony before  the  Senate  Foreign  Rela- 
tions Committee  earlier  this  year.  I 
will  continue  to  oppose  the  protocols 
unless  they  are  accompanied  by  a  res- 
ervation that  provides  the  protocols 
are  not  preemptive.  The  Department 
of  Transportation,  as  well  as  the  State 
Department,  are  providing  construc- 
tive assistance  in  developing  such  res- 
ervations to  the  protocols. 


Preemption  is  an  issue  debated  by 
Congress  when  considering  almost  any 
legislation.  This  is  particularly  true  in 
the  environmental  arena.  Debate  over 
each  of  our  environmental  laws  has  in- 
cluded an  examination  of  preemption 
of  States'  authority  to  continue  to  pro- 
tect their  own  citizens.  Each  of  those 
debates  has  concluded  with  the  same 
result:  preemption  of  State  laws  is  re- 
jected. This  is  true  in  each  of  our  Fed- 
eral environmental  statutes,  including 
Superfund.  the  Clean  Air  Act.  the 
Clean  Water  Act,  and  the  Resource 
Conservation  and  Recovery  Act. 

There  is  no  justification  for  making 
the  first  exception  to  our  nonpreemp- 
tion  policy  in  this  case.  States,  like  the 
Federal  Government,  are  given  the  re- 
sponsibility of  protecting  their  citi- 
zens. Reasonable  States  can  and  do 
differ  on  the  best  methods  of  provid- 
ing such  protection.  If  the  Federal 
Government  disagrees  with  the  States, 
our  system  permits  each  scheme  to 
remain  in  force  to  maximize  protec- 
tion of  the  public. 

The  policy  of  nonpreemption  does 
not  require  each  State  to  have  a  stat- 
ute, or  to  have  a  statute  that  differs 
from  the  approach  taken  by  the  Fed- 
eral Government.  For  example,  a 
coastal  State  may  review  this  legisla- 
tion and  decide  it  is  a  needed  improve- 
ment over  State  law.  That  State  may 
choose  to  utilize  only  the  Federal 
system.  Similarly,  States  such  as 
Maine,  may  continue  to  use  their  own 
statute  as  a  complement  to  the  Feder- 
al regime. 

Some  declaim  the  necessity  for  pre- 
emption. If  preemption  of  State  oil 
spill  laws  is  an  essential  part  of  inter- 
state commerce,  as  they  suggest,  there 
is  no  evidence  for  it.  Maine  has  seen 
no  diminution  in  the  number  of  ves- 
sels traveling  in  her  waters  due  to  her 
15-year  old  statute,  which  provides  for 
strict,  joint  and  several  liability.  Rep- 
resentatives of  industry  testifying 
before  the  Environment  Committee 
affirmed  that  they  are  unaware  of  any 
shift  in  traffic  due  to  State  oil  pollu- 
tion laws. 

In  States  such  as  Maine,  assuring 
fishermen  that  they  will  be  compen- 
sated is  very  important.  Few  can  think 
of  Maine  without  imagining  our  shores 
highlighted  by  lobster  pots.  It  is  un- 
derstandable that  a  State  in  which 
fishing  and  tourism  are  such  central 
industries  would  want  to  provide  ade- 
quate protection.  It  is  also  essential 
that  such  a  right  be  preserved.  With- 
out such  rights  of  States,  I  would  be 
unalterably  opposed  to  any  Federal  oil 
spiU  legislation.  Because  I  believe  this 
Congress  will  continue  its  policy  of 
nonpreemption,  I  introduced  this  leg- 
islation and  support  its  passage  here 
today.  We  have  come  too  far  to  de- 
prive States  of  these  essential  rights. 

Mr.  President,  I  urge  the  passage  of 
S.  2799. 


Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  strong  support  of  S.  2799,  a 
bill  that  will  address  the  serious  envi- 
ronmental threat  posed  by  oil  spills.  I 
joined  Senators  Mitchell.  Stafford, 
and  other  members  of  the  Environ- 
ment and  Public  Works  Committee  in 
introducing  this  legislation,  and 
worked  along  with  my  colleagues  on 
the  committee  to  perfect  the  bill 
before  us  today. 

As  was  vividly  underscored  by  the  oil 
spill  in  the  Delaware  River  on  Septem- 
ber 10.  this  is  a  critical  problem  for 
coastal  States.  Indeed  I  stand  here 
today  with  the  images  of  the  recent 
spill  in  the  Delaware  River  fresh  in  my 
mind.  The  day  after  I  joined  in  intro- 
ducing the  bill  before  us  today,  we  in 
the  Delaware  River  region  found  our- 
selves facing  the  third  major  oil  spill 
in  the  last  year. 

I  flew  to  the  site  of  that  spill  to 
monitor  firsthand  how  the  cleanup  ef- 
forts were  proceeding.  And  this  experi- 
ence made  me  even  more  determined 
to  produce  a  bill  that  will  address  and 
prevent  oil  spills. 

S.  2799  is  such  a  bill.  It  not  only  es- 
tablishes a  comprehensive  liability  and 
funding  system,  but  also  allows  fund 
money  to  be  used  for  the  costs  of 
measures  to  identify,  investigate,  and 
take  enforcement  and  abatement 
action  against  spills.  This  means  fund 
money  is  provided  not  only  for  com- 
pensation but  for  prevention  of  dam- 
ages. 

We  must  get  a  better  handle  on  why 
spills  are  happening  and  what  can  be 
done  to  prevent  them.  That  is  why 
during  committee  consideration  of  this 
bill,  I  introduced  two  amendments  spe- 
cifically addressing  the  prevention 
issue,  both  of  which  were  unanimously 
adopted. 

My  first  committee  amendment  was 
designed  to  respond  to  and  ameliorate 
the  troubling  trend  in  the  Delaware 
River  region.  The  amendment  requires 
the  President  to  conduct  a  study,  and 
report  the  results  to  Congress  not 
later  than  1  year  after  enactment  of 
oil  spill  legislation,  on  improved  meth- 
ods for  preventing  oil  spills.  The  Presi- 
dent is  specifically  required  to  exam- 
ine the  causes  of  recent  major  oil  spills 
in  the  Delaware  River,  and  consider 
modifying  requirements  for  such 
things  as  crew  training  and  tanker 
construction,  with  the  goal  of  reducing 
the  likelihood  of  oil  spills.  In  addition, 
under  section  103(a)(9),  the  P»resident 
shall  use  money  from  the  oil  spill  fund 
established  under  this  bill,  for  the 
costs  of  this  study. 

In  light  of  the  three  major  spills 
that  have  occurred  in  the  last  year  in 
the  Delaware,  this  study  is  needed, 
and  should  have  a  significant  positive 
effect  for  oil  spill  prevention  in  my 
region  and  across  the  Nation. 

Mr.  President,  my  second  committee 
amendment  broadened  current  law's 
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requirements  for  notification  in  the 
event  of  a  spill  and  stiffened  the  pen- 
alties for  failure  to  notify.  Under  cur- 
rent Clean  Water  Act  provisions,  as 
soon  as  the  person  in  charge  of  a 
vessel  or  other  facility  knows  of  a  spill, 
he  must  immediately  notify  the  appro- 
priate Federal  agency.  This  amend- 
ment required  that  the  appropriate 
State  agency  also  be  notified.  This  en- 
sures that  States  get  the  same  speedy 
notification  received  by  the  Coast 
Guard,  and  will  assist  our  States  in  re- 
sponding to  and  assessing  spills. 

To  provide  stronger  incentives  for 
notification,  the  amendment  also  stiff- 
ened the  penalties  for  failure  to  pro- 
vide immediate  notification.  Following 
the  format  of  the  criminal  penalty 
provision  I  sponsored  in  the  Senate 
Superfund  bill,  and  which  the  confer- 
ence adopted,  this  provision  in  S.  2799 
affords  felony  status  to  failure  to 
notify,  increasing  the  term  of  impris- 
onment to  not  more  than  3  years,  or  5 
years  for  a  second  or  subsequent  con- 
viction, and  increasing  monetary  pen- 
alties to  up  to  $250,000.  This  amend- 
ment will  deter  oil  spillers  for  provid- 
ing late  notification,  a  practice  which 
exacerbates  a  spill  by  delaying  quick 
response. 

With  the  addition  of  these  provi- 
sions. S.  2799  responds  to  the  problem 
that  there  is  no  comprehensive  pro- 
gram for  responding  to  oil  spills.  Some 
States  have  spill  laws  and  funds. 
Patchwork  Federal  laws  exist.  And, 
international  conventions  are  pending 
before  the  Senate. 

The  need  for  comprehensive  legisla- 
tion is  clear.  We  just  had  a  300,000  gal- 
lons spill  in  the  Delaware.  In  addition, 
last  September  a  spill  of  435,000  gal- 
lons of  oil  in  the  Delaware  River  dam- 
aged the  shores  of  New  Jersey,  Penn- 
sylvania, and  Delaware.  The  spill,  one 
of  the  largest  ever  on  the  Delaware, 
killed  thousands  of  birds  and  other 
wildlife,  and  left  a  lasting  mark  on  the 
shoreline  following  a  weeklong  clean- 
up. During  the  7-month  period  follow- 
ing this  spill.  Coast  Guard  statistics 
show  that  other  major  mechanical 
failures  on  45  vessels  caused  ground- 
ings, collisions  with  piers,  and  leaking 
storage  tanks. 

Following  the  spill  last  September, 
another  tanker  hit  a  pier  and  spilled 
189,000  gallons  of  crude  oil  into  the 
Delaware.  Such  spills  reflect  ships 
with  poorly  trained  crews  or  badly 
maintained  equipment.  And  such  spills 
are  a  national  problem.  In  the  last  few 
years  alone  we  have  had  major  spills 
affecting  California,  Texas,  Louisiana, 
and  Oregon. 

We  need  a  Federal  oil  spill  bill.  A 
Federal  mechanism  for  oil  spill  clean- 
up and  compensation  to  aid  States 
that  are  vulnerable  to  spills.  A  bill 
that  protects  our  precious  waterways, 
oceans,  marine,  and  other  wildlife 
from  the  ravages  of  oil  spills. 


S.  2799  will  meet  these  goals.  It  es- 
tablishes a  comprehensive  Federal  oil 
spill  system  that  covers  all  potential 
sources  of  oil  spill.  It  sets  out  liability 
for  oil  pollution  damages  and  estab- 
lishes a  fund  to  pay  damages  when 
compensation  from  polluters  is  not 
available,  or  when  damages  exceed  li- 
ability limits.  And  importantly,  it  ap- 
plies to  the  previous  spills,  including, 
for  example,  those  recently  occurring 
in  the  Delaware  River,  such  as  the  dis- 
charge on  September  10,  1986,  by  the 
Viking  Osprey. 

S.  2799  achieves  these  objectives 
without  preempting  State  oil  spill  pro- 
grams. It  has  been  my  position  for 
some  time  that  Federal  oil  spill  legisla- 
tion must  not  undermine  successful 
State  programs.  S.  2799  clearly  states 
that  it  does  not  preempt  State  laws  or 
funds. 

The  importance  of  a  nonpreemption 
provision  is  underscored  by  the  Su- 
preme Court's  decision  in  Exxon 
versus  Hunt,  which  followed  6  years  of 
litigation.  "That  decision  essentially 
preempted  New  Jersey's  taxing  au- 
thority for  the  State  spill  fund. 

The  spill  fund  contested  in  that  liti- 
gation is  the  same  fund  in  New  Jersey 
which  covers  oil  spills.  An  amendment 
I  sponsored  to  the  Senate  Superfund 
bill  to  prevent  this  preemption  was 
adopted  by  the  conference  on  H.R. 
2005. 

I  strongly  support  S.  2799,  legisla- 
tion which  provides  a  Federal  solution 
to  a  serious  national  problem,  and 
does  so  without  compromising  the  im- 
portant efforts  many  coastal  States 
are  making.  It  is  an  important  step 
forward  in  protecting  and  cleaning  up 
the  environment  from  the  effects  of 
oil  spills. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2799 
Be  it  enacted  by  the  Senate  and  House  of 
Representatir>es    of   the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Oil  Pollution  Li- 
ability and  Compensation  Act  of  1986". 
TITLE  I-OIL  POLLtmON  LIABIUTY 
AND  COMPENSATION 

DEFINITIONS 

Sec.  101.  For  the  purposes  of  this  Act— 

(1)  the  terms  "vessel",  "public  vessel", 
"owner  or  operator",  "remove"  or  "remov- 
al", "contiguous  zone",  "onshore  facility", 
"offshore  facility",  and  "barrel"  shall  have 
the  meaning  provided  in  section  311(a)  of 
the  Clean  Water  Act; 

(2)  the  terms  "person",  "navigable 
waters",  and  "territorial  seas"  shall  have 
the  meaning  provided  in  section  502  of  the 
Clean  Water  Act; 

(3)  the  term  "act  of  God"  means  an  unan- 
ticipated grave   natural   disaster   or  other 


natural  phenomenon  of  an  exceptional,  in- 
evitable, and  irresistible  character  the  ef- 
fects of  which  could  not  have  been  prevent- 
ed or  avoided  by  the  exercise  of  due  care  or 
foresight; 

(4)  the  term  "claim"  means  a  request, 
made  in  writing  for  a  sum  certain,  for  com- 
pensation for  damages  or  removal  costs  re- 
sulting from  a  discharge  of  oil; 

(5)  the  term  "claimant"  means  any  person 
who  presents  a  claim  for  compensation 
under  this  Act; 

(6)  the  term  "damages"  means  damages 
for  economic  loss  or  the  loss  of  or  injury  to 
natural  resources  as  specified  in  section 
.102(a)  of  this  Act; 

(7)  the  term  "deepwater.  port  facility" 
means  an  offshore  facility  which  Is  or  was 
licensed  under  the  Deepwater  Port  Act  of 
1974; 

(8)  the  term  "discharge"  means  any  emis- 
sion, intentional  or  unintentional,  into  the 
environment,  and  includes,  but  is  not  limit- 
ed to.  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  or  dumping; 

(9)  the  term  "environment"  means  the 
navigable  waters,  the  waters  of  the  contigu- 
ous zone,  the  ocean  waters  of  which  the  nat- 
ural resources  are  under  the  exclusive  man- 
agement authority  of  the  United  States 
under  the  Magnuson  Fishery  Conservation 
and  Management  Act,  adjoining  shorelines, 
and  the  ambient  air  above  such  waters  and 
shorelines; 

(10)  the  term  "foreign  offshore  unit" 
means  a  structure  or  group  of  structures 
which  is  located,  in  whole  or  in  part,  in  the 
territorial  sea  or  on  the  continental  shelf  of 
a  foreign  country  and  is  or  was  used  for  one 
or  more  of  the  following  purposes;  exploring 
for,  drilling  for,  producing,  storing,  han- 
dling, transferring,  processing,  or  transport- 
ing oil  produced  from  the  seabed  beneath 
the  foreign  country's  territorial  sea  or  from 
the  foreign  country's  continental  shelf; 

(11)  the  term  "Fund  "  means  the  Oil  Spill 
Compensation  Fund,  hereby  established 
under  this  Act; 

(12)  the  term  "guarantor"  means  any 
person,  other  than  the  owTier  or  operator, 
who  provides  evidence  of  financial  responsi- . 
bility  for  an  owner  or  operator  under  this 
Act  or  section  311(p)  of  the  Clean  Water 
Act: 

(13)  the  term  "lessee"  means  a  person 
holding  a  leasehold  interest  in  an  oil  or  gas 
lease  on  submerged  lands  of  the  Outer  Con- 
tinental Shelf,  granted  or  maintained  under 
the  Outer  Continental  Shelf  Lands  Act; 

(14)  the  term  "liable""  or  "liability"  under 
this  Act  shall  be  construed  to  be  the  stand- 
ard of  liability  which  obtains  under  section 
311  of  the  Clean  Water  Act; 

(15)  the  term  "mobile  offshore  drilling 
unit""  means  a  vessel  capable  of  use  as  an 
Outer  Continental  Shelf  facility  to  drill  for 
oil; 

(16)  the  term  "natural  resources'"  includes 
land.  fish,  wildlife,  biota,  air.  water,  ground 
water,  drinking  water  supplies,  and  other 
such  resources  belonging  to,  managed  by, 
held  in  trust  by,  appertaining  to.  or  other- 
wise controlled  by  the  United  States  (includ- 
ing the  resources  of  the  fishery  conserva- 
tion zone  estblished  by  the  Magnuson  Fish- 
ery Conservation  and  Management  Act), 
any  State  or  local  govenunent,  or  any  for- 
eign government; 

(17)  the  term  "oil"  means  petroleum,  in- 
cluding crude  oil  or  any  fraction  or  residue 
therefrom: 

(18)  the  term  "Outer  Continental  Shelf 
facility"  means  an  offshore  facility  which  is 
located,  in  whole  or  in  part,  on  the  Outer 
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Continental  Shelf  and  is  or  was  used  for  one 
or  more  of  the  following  purposes:  exploring 
for,  drilling  for,  producing,  storing,  han- 
dling, transferring,  processing,  or  transport- 
ing oil  produced  from  the  Outer  Continen- 
tal Shelf: 

(19)  the  term  "owner  or  operator" 
means— 

(A)  with  respect  to  an  Outer  Continental 
Shelf  facility  other  than  a  pipeline  or 
mobile  offshore  drilling  unit,  the  lessee  or 
permittee  of  the  area  in  which  the  facility  is 
located,  or  the  holder  of  a  right  of  use  and 
easement  granted  under  the  Outer  Conti- 
nental Shelf  Lands  Act  for  the  area  in 
which  the  facility  is  located  (where  the 
holder  is  a  different  person  than  the  lessee 
or  permittee): 

(B)  with  respect  to  a  mobile  offshore  drill- 
ing unit  being  used  as  an  Outer  Continental 
Shelf  facility,  from  which  oil  is  discharged 
on  or  above  the  surface  of  the  water  (or 
which  posed  a  substantial  threat  of  such  a 
discharge),  the  owner  or  operator  of  the 
unit,  and  such  unit  shall  be  deemed  to  be  a 
tanker; 

(C)  with  resp>ect  to  a  mobile  offshore  drill- 
ing unit  being  used  as  an  Outer  Continental 
Shelf  facility— 

(i)  from  which  oil  is  discharged  on  or 
above  the  surface  of  the  water  (or  which 
posed  a  substantial  threat  of  such  a  dis- 
charge), to  the  extent  removal  costs  or  dam- 
ages exceed  the  limitation  specified  in  sec- 
tion 102(cKl)(A),  or 

(ii)  from  which  oil  is  discharged  below  the 
surface  of  the  water  (or  which  posed  a  sub- 
stantial threat  of  such  a  discharge), 
the  lessee  or  permittee  of  the  area  in  which 
the  unit  is  located,  or  the  holder  of  a  right 
of  use  and  easement  granted  under  the 
Outer  Continental  Shelf  Lands  Act  for  the 
area  in  which  the  unit  is  located  (where  the 
holder  is  a  different  person  than  the  lessee 
or  permittee); 

(20)  the  term  "permittee"  means  a  person 
holding  an  authorization,  license,  or  F>ennit 
for  geological  exploration  issued  under  sec- 
tion 11  of  the  Outer  Continental  Shelf 
Lands  Act; 

(21)  the  term  "removal  costs"  means  the 
costs  of  removal  taken  after  a  discharge  of 
oil  has  occurred  or  where  there  was  a  sub- 
stantial threat  of  a  discharge  of  oil.  to  pre- 
vent, minimize,  or  mitigate  oil  pollution 
from  that  incident,  including  all  costs  of 
completing  removal  as  determined  under 
section  106(d): 

(22)  the  term  "tanker"  means  a  vessel  con- 
structed or  adapted  for  the  carriage  of  oil  in 
bulk  or  in  commercial  quantities  as  cargo: 
and 

(23)  the  terms  "United  States"  and 
"State"  mean  the  several  States  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  United  States  Virgin 

'Islands,  the  Commonwealth  of  the  North- 
em  Marianas,  and  any  other  territory  or 
possession  over  which  the  United  States  has 
jurisdiction. 

LIABILITT 

Sbc.  102.  (a)  Notwithstanding  any  other 
provision  or  rule  of  law,  and  subject  only  to 
the  defenses  set  forth  in  subsection  (b)  of 
this  section,  the  owner  or  operator  of  a 
vessel  or  an  onshore  or  offshore  facility 
from  which  oil  is  discharged,  or  which  posed 
the  threat  of  a  discharge  which  causes  the 
incurrence  of  removal  costs,  shall  l)e  liable 
for- 

(IMA)  all  removal  costs  incurred  by  the 
United  States  Government  or  a  State  under 
subsection  (c).  (d),  (e).  (fM4).  or  (1)  of  section 


311  of  the  Clean  Water  Act  or  under  the 
Intervention  on  the  High  Seas  or  section  18 
of  the  Deepwater  Port  Act  of  1974:  and 

(B)  any  removal  costs  incurred  by  any 
person,  including,  but  not  limited  to.  any 
State;  and 

(2)  all  damages  or  economic  loss  or  loss  of 
natural  resources  resulting  from  such  a  dis- 
charge, including— 

(A)  any  injury  to.  destruction  of.  or  loss  of 
any  real  or  personal  property; 

(B)  any  loss  of  use  of  real  or  personal 
property: 

(C)  any  injury  to.  destruction  of.  or  loss  of 
natural  resources,  including  the  reasonable 
costs  of  assessing  such  injury,  destruction, 
or  loss; 

(D)  any  loss  of  use,  including  loss  of  sub- 
sistence use,  of  any  natural  resources,  with- 
out regard  to  the  ownership  or  management 
of  such  resources; 

(E)  any  loss  of  income  or  profits  or  impair- 
ment of  earning  capacity  resulting  from 
injury  to  or  destruction  of  real  or  personal 
property  or  natural  resources,  without 
regard  to  the  ownership  of  such  proijerty  or 
resources;  and 

(F)  any  direct  or  indirect  loss  of  tax.  royal- 
ty, rental,  or  net  profits  share  revenue  by 
the  Federal  Government  or  any  State  or  po- 
litical subdivision  thereof,  for  a  period  of 
not  to  exceed  one  year. 

(b)(1)  There  shall  be  no  liability  under 
subsection  (a)  of  this  section  for  a  person 
otherwise  liable  who  can  establish  by  a  pre- 
ponderance of  the  evidence  that  the  dis- 
charge or  threat  of  discharge  of  oil  and  the 
damages  resulting  therefrom  were  caused 
solely  by— 

(A)  an  act  of  God; 

(B)  an  act  of  war: 

(C)  an  act  or  omission  of  a  third  party 
other  than  an  employee  or  agent  of  the  de- 
fendant, or  than  one  whose  act  or  omission 
occurs  in  connection  with  a  contractual  rela- 
tionship, existing  directly  or  indirectly,  with 
the  defendant  (except  where  the  sole  con- 
tractual arrangement  arises  from  a  pub- 
lished tariff  and  acceptance  for  carriage  by 
a  common  carrier  by  rail),  if  the  defendant 
establishes  by  a  preponderance  of  the  evi- 
dence that  (i)  the  defendant  exercised  due 
care  with  respect  to  the  oil  concerned, 
taking  into  consideration  the  characteristics 
of  such  oil,  in  light  of  all  relevant  facts  and 
circumstances,  and  (ii)  the  defendant  took 
precautions  against  foreseeable  acts  or  omis- 
sions of  any  such  third  party  and  the  conse- 
quences that  could  foreseeably  result  from 
such  acts  or  omissions;  or 

(D)  any  combination  of  the  foregoing 
paragraphs. 

(2)  In  any  case  where  the  owner  or  opera- 
tor of  a  vessel  or  an  onshore  or  offshore  fa- 
cility can  establish  by  a  preponderance  of 
the  evidence  that  a  discharge  and  the  dam- 
ages resulting  therefrom  were  caused  solely 
by  an  act  or  omission  of  a  third  party  in  ac- 
cordance with  paragraph  (1)(C)  (or  solely  by 
such  an  act  or  omission  in  combination  with 
an  act  of  God  or  an  act  of  war),  such  third 
party  shall  be  liable  under  this  section  as  if 
such  third  party  were  the  owner  or  operator 
of  a  vessel  or  onshore  or  offshore  facility 
from  which  the  discharge  actually  occurred. 
Where  the  owner  or  operator  of  a  tanker  or 
an  onshore  or  offshore  facility  which  han- 
dles or  stores  oil  in  bulk  or  commercial 
quantities,  from  which  oil  is  discharged,  al- 
leges that  such  discharge  was  caused  solely 
by  an  act  or  omission  of  a  third  party,  such 
owner  or  operator  shall  promptly  pay  to  the 
United  States  Govenmient.  and  any  other 
claimant,  the  costs  of  removal  or  damages 


claimed  and  shall  be  entitled  by  subrogation 
to  all  rights  of  the  United  States  Govern- 
ment or  other  claimant  to  recover  such 
costs  of  removal  or  damages  from  such  third 
party  under  this  sub-section. 

(c)(1)  The  liability  of  an  owner  or  opera- 
tor of  a  vessel  or  an  onshore  or  offshore  fa- 
cility for  damages  and  removal  costs  under 
this  section  for  each  discharge  or  incident 
shall  not  exceed— 

(A)  $500  per  gross  ton  or  $10,000,000. 
whichever  is  greater,  of  any  tanker  carrying 
oil  in  bulk  or  in  commercial  quantities  as 
cargo,  including  any  such  barge  operating  in 
the  navigable  waters; 

(B)  $300  per  gross  ton  or  $500,000.  which- 
ever is  greater,  of  any  other  vessel; 

(C)  the  total  of  all  removal  costs  under 
subsection  (aKl)  of  this  section  plus 
$75,000,000  for  any  Outer  Continental  Shelf 
facility; 

(D)  $100,000,000  for  any  deepwater  port 
facility  (including  the  liability  of  the  licens- 
ee for  a  discharge  from  any  vessel  moored  at 
such  port,  in  any  case  where  $100,000,000 
exceeds  $500  per  gross  ton  of  such  vessel); 
or 

(E)  $100,000,000  for  any  other  onshore  or 
offshore  facility. 

The  liability  of  an  owner  or  operator  under 
this  section  for  interest  (including  prejudg- 
ment interest)  shall  not  be  subject  to  the 
limitations  of  this  paragraph. 

(2)  Notwithstanding  the  limitations  of 
paragraph  (1)  of  this  subsection,  the  liabil- 
ity of  the  owner  or  operator  of  a  vessel  or 
an  onshore  or  offshore  facility  under  sub- 
section (a)  of  this  section  shall  be  the  full 
and  total  damages  and  removal  costs  not 
offset  by  any  removal  costs  incurred  on 
behalf  of  such  owner  or  operator,  if  (A)  the 
discharge  of  oil  was  the  result  of  willful  mis- 
conduct or  gross  negligence  within  the  privi- 
ty or  knowledge  of  the  owner  or  operator  or 
of  a  violation  (within  the  privity  or  knowl- 
edge of  the  owner  or  operator)  of  applicable 
safety,  construction,  or  operating  standards 
or  regulations;  or  (B)  the  owner  or  operator 
fails  or  refuses  to  report  the  discharge 
where  required  by  law  or  to  provide  all  rea- 
sonable cooperation  and  assistance  request- 
ed by  a  responsible  official  in  connection 
with  removal  activities  or  to  provide  remov- 
al action  upon  order  of  a  responsible  offi- 
cial. For  the  purpose  of  this  paragraph,  ap- 
plicable standards  or  regulations  with  re- 
spect to  a  vessel  shall  be  those  adopted  or 
promulgated  by  a  Federal  agency. 

(3)  Notwithstanding  the  limitations  of 
paragraph  (1)  of  this  subsection  or  the  de- 
fenses of  subsection  (b)  of  this  section,  all 
removal  costs  incurred  by  the  United  States 
Government  or  any  State  of  local  official  or 
agency  in  connection  with  a  discharge  of  oil 
from  any  Outer  Continental  Shelf  facility 
or  a  vessel  carrying  oil  as  cargo  from  such  a 
facility  shall  be  borne  by  the  owner  or  oper- 
ator of  such  facility  or  vessel. 

(4)(A)  The  President  is  authorized  to  es- 
tablish by  regulation,  with  respect  to  any 
class  or  category  of  orishore  or  offshore  fa- 
cility subject  to  paragraph  (1)(D)  or  (E)  of 
this  subsection,  a  maximum  limit  of  liability 
under  this  section  of  less  than  $100,000,000. 
but  not  less  than  $8,000,000,  taking  into  ac- 
count the  size,  storage  capacity,  oil  through- 
put, proximity  to  sensitive  areas,  type  of  oil 
handled,  history  of  discharges,  and  other 
factors  relevant  to  rislis  posed  by  the  class 
or  category  of  facility. 

(B)  The  President  shall,  by  regulation,  not 
less  often  than  every  three  years,  adjust  the 
limits  of  liability  s[>ecified  in  paragraph  (1) 
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of  this  subsection  to  reflect  significant  in- 
creases in  the  Consumer  Price  Index. 

(d)(1)  In  the  case  of  an  injury  to,  destruc- 
tion of,  or  loss  of  natural  resources  under 
subsection  (a)(2)(C)  of  this  section,  liability 
shall  be  (A)  to  the  United  States  Govern- 
ment for  natural  resources  belonging  to, 
managed  by,  controlled  by,  or  appertaining 
to  the  United  States,  and  (B)  to  any  State 
for  natural  resources  within  the  State  or  be- 
longing to,  managed  by,  controlled  by,  or 
appertaining  to  such  State,  and  (C)  where 
subsection  (e)  of  this  section  applies,  to  the 
government  of  a  foreign  country  for  natural 
resources  belonging  to,  managed  by,  con- 
trolled by,  or  appertaining  to  such  govern- 
ment. The  President,  or  the  authorized  rep- 
resentative of  any  State  or  of  the  foreign 
government,  shall  act  on  behalf  of  the 
public  as  trustee  of  such  natural  resources 
to  recover  for  such  damages.  Sums  recov- 
ered by  the  United  States  Government  as 
trustee  under  this  subsection  shall  be  re- 
tained by  the  trustee,  without  further  ap- 
propriation, for  use  only  to  restore,  replace, 
or  acquire  the  equivalent  of  such  natural  re- 
sources. Sums  recovered  by  a  State  as  trust- 
ee under  this  subsection  shall  be  available 
for  use  only  to  restore,  replace,  or  acquire 
the  equivalent  of  such  natural  resources  by 
the  State.  The  measure  of  damages  in  any 
action  under  subsection  (a)(2)(C)  shall  not 
be  limited  by  the  sums  which  can  be  used  to 
restore  or  replace  such  resources.  There 
shall  be  no  double  recovery  under  this  Act 
for  natural  resource  damages,  including  the 
costs  of  damage  assessment  or  restoration, 
rehabilitation,  or  acquisition  for  the  same 
discharge  and  natural  resource. 

(2)(A)  The  President  shall  designate  the 
Federal  officials  who  shall  act  on  behalf  of 
the  public  as  trustees  for  natural  resources 
under  this  Act.  Such  officials  shall  assess 
damages  for  injury  to,  destruction  of,  or  loss 
of  natural  resources  for  purposes  of  this  Act 
for  those  resources  under  their  trusteeship 
and  may.  upon  request  of  and  reimburse- 
ment from  a  State  and  at  the  Federal  offi- 
cials discretion,  assess  damages  for  those 
natural  resources  under  the  State's  trustee- 
ship. 

(B)  The  Governor  of  each  State  shall  des- 
ignate State  officials  who  may  act  on  behalf 
of  the  public  as  trustee  for  natural  re- 
sources under  this  Act  and  shall  notify  the 
President  of  such  designations.  Such  State 
officials  shall  assess  damages  to  natural  re- 
sources for  the  purposes  of  this  Act  for 
those  natural  resources  under  their  trustee- 
ship. 

(C)  Any  determination  or  assessment  of 
damages  to  natural  resources  for  the  pur- 
poses of  this  Act  made  by  a  Federal  or  State 
trustee  in  accordance  with  the  regulations 
promulgated  under  paragraph  (3)  of  this 
subsection  shall  have  the  force  and  effect  of 
a  rebuttable  presumption  on  behalf  of  the 
trustee  in  any  administrative  or  judicial  pro- 
ceeding under  this  Act. 

(3)(A)  The  President,  acting  through  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Director  of 
the  Pish  and  Wildlife  Service,  and  the  heads 
of  other  affected  agencies,  not  later  than 
two  years  after  the  enactment  of  this  Act, 
shall  promulgate  regulations  for  the  assess- 
ment of  damages  for  injury  to,  destruction 
of,  or  loss  of  natural  resources  resulting 
from  a  discharge  of  oil  for  the  purpose  of 
this  Act. 

(B)  Such  regulations  shall  specify  (i) 
standard  procedures  for  simplified  assess- 


ments requiring  minimal  field  observation, 
including  establishing  measures  of  damages 
based  on  units  of  discharge  or  units  of  af- 
fected areas,  where  damages  equal  the  costs 
of  restoration,  replacement,  or  acquisition 
of  equivalent  resources,  plus  detnonstrated 
additional  lost  use  value  or  other  damages 
beyond  such  costs,  and  (ii)  alternative  proto- 
cols for  conducting  assessments  in  individ- 
ual cases  to  determine  the  type  and  extent 
of  short  and  long  term  injury,  destruction, 
or  loss.  Such  regulations  shall  identify  the 
best  available  procedures  to  determine  such 
damages,  including  both  direct  and  indirect 
injury,  destruction,  or  loss,  and  shall  take 
into  consideration  factors  including,  but  not 
limited  to,  replacement  value,  use  value,  and 
ability  of  the  ecosystem  or  resource  to  re- 
cover. 

(C)  Such  regulations  shall  be  reviewed  and 
revised  as  appropriate  every  two  years. 

(e)(1)  Except  where  title  III  of  this  Act 
applies,  the  recovery  of  removal  costs  and 
damages  by  (A)  persons  residing  in  a  foreign 
country,  (B)  the  government  of  a  foreign 
country,  or  (C)  any  agency  or  political  sub- 
division of  a  foreign  country,  under  this  Act, 
shall  be  exclusively  in  accordance  with  this 
subsection. 

(2)  A  claimant  under  this  subsection  must 
demonstrate  that  the  claimant  has  not  been 
otherwise  compensated  for  incurred  remov- 
al costs  or  damages.  Except  with  respect  to 
paragraph  (3)(D)  of  this  subsection,  a  claim- 
ant under  this  subsection  must  demonstrate 
(A)  that  recovery  is  authorized  by  a  treaty 
or  executive  agreement  between  the  United 
States  and  the  claimant's  country,  or  (B) 
that  the  Secretary  of  State,  in  consultation 
with  the  Attorney  General  and  other  appro- 
priate officials,  has  certified  that  the  claim- 
ant's country  provides  a  comparable  remedy 
for  United  States  claimants.  - 

(3)  Where  a  discharge,  or  substantial 
threat  of  a  discharge  of  oil  in  or  on  the  ter- 
ritorial sea.  internal  waters,  or  adjacent 
shoreline  of  a  foreign  country  occurs,  claims 
for  removal  costs  and  damages  may  be  made 
under  this  subsection  if  the  removal  costs  or 
damages  resulted  from  a  discharge  of,  or 
substantial  threat  of  a  discharge,  of  oil 
from— . 

(A)  an  Outer  Continental  Shelf  facility  or 
a  deepwater  port  facility. 

(B)  a  vessel  occurring  in  the  navigable 
waters  of  the  United  States. 

(C)  a  vessel  carrying  oil  as  cargo  between 
two  ports  subject  to  the  jurisdiction  of  the 
United  States;  or 

(D)  a  tanker  that  received  oil  at  the  termi- 
nal of  the  pipeline  constructed  under  the 
Trans-Alaska  Pipeline  Authorization  Act  for 
transportation  to  a  port  in  the  United 
States,  the  discharge  or  threat  having  oc- 
curred prior  to  delivery  to  that  port. 

(4)  This  subsection  shall  apply  only  in  the 
case  of  discharges  of  oil  occurring  after  the 
enactment  of  this  Act. 

(f)(1)  No  indemnification,  hold  harmless, 
or  similar  agreement  or  conveyance  shall  be 
effective  to  transfer  from  the  owner  or  op- 
erator of  any  vessel  or  onshore  or  offshore 
facility  or  from  any  person  who  may  be 
liable  for  a  discharge  or  threat  of  discharge 
under  this  section,  to  any  other  person  the 
liability  imposed  under  this  section.  Nothing 
in  this  subsection  shall  bar  any  agreement 
to  insure,  hold  harmless,  or  indemnify  a 
party  to  such  agreement  for  any  liability 
under  this  section. 

(2)  Nothing  in  this  Act,  including  the  pro- 
visions of  paragraph  (1)  of  this  subsection, 
shall  bar  a  cause  of  action  that  an  owner  or 
operator  subject  to  liability  under  this  sec- 


tion, or  a  guarantor,  has  or  would  have,  by 
reason  of  subrogation  or  otherwise  against 
any  person. 

(g)  The  owner  or  operator  of  a  vessel  shall 
be  liable  in  accordance  with  this  section,  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage.  1984,  and  section 
311  of  the  Clean  Water  Act,  under  maritime 
tort  law.  and  as  provided  in  section  106  of 
this  Act,  notwithstanding  any  provision  of 
the  Act  of  March  3.  1851  (46  U.S.C.  183).  or 
the  absence  of  any  physical  damage  to  the 
proprietary  interest  of  the  claimant. 

USES  OF  FUND 

Sec  103.  (a)  The  President  shall  use  the 
money  in  the  Fund  for  the  following  pur- 
poses: 

( 1 )  all  removal  costs  or  other  costs  of  car- 
rying out  the  purposes  of  subsections  (c). 
(d).  (i).  and  (1)  of  section  311  of  th^  Clean 
Water  Act.  sections  5  and  7  of  the  Interven- 
tion on  the  High  Seas  Act,  and  section  18  of 
the  Deepwater  Port  Act.  with  respect  to  dis- 
charges, or  substantial  threats  of  dis- 
charges, of  oil  (as  the  term  '■oil"  is  defined 
in  each  respective  Act); 

(2)  payment  of  any  claim  for  removal 
costs  or  damages— 

(A)  in  excess  of  the  amount  for  which  the 
owner  or  operator  of  the  vessel  or  onshore 
or  offshore  facility  from  which  oil  is  dis- 
charged is  liable  under  section  102  of  this 
Act; 

(B)  where  the  source  of  the  discharge  of 
oil  is  not  known  or  cannot  be  identified; 

(C)  in  any  case  where  the  claim  has  not 
been  satisfied  in  accordance  with  subsection 
(c)  of  this  section:  and 

(D)  subject  to,  but  in  excess  of  the  com- 
bined compensation  available  under,  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage.  1984.  and  the 
International  Convention  on  the  Establish- 
ment of  an  International  Fund  for  Compen- 
sation of  Oil  Pollution  Damage.  1984; 

(3)  payment  of  any  claim  for  removal 
costs  and  damages  that  have  resulted  from 
the  discharge,  or  substantial  threat  of  a  dis- 
charge, of  oil  from  a  foreign  offshore  unit; 

(4)(A)  payment  of  costs  incurred  by  any 
State  in  responding  to  a  discharge,  or  sub- 
stantial threat  of  a  discharge,  of  oil  into  the 
navigable  waters  or  adjoining  shorelines 
from  a  vessel,  an  onshore  facility,  an  off- 
shore facility,  or  a  foreign  offshore  unit,  as 
provided  in  subsection  (d)  of  this  section; 

(B)  reimbursement  to  any  State  for  the 
payment  of  any  claims  for  removal  costs  or 
damages  payable  under  this  Act  which  such 
State  has  paid  with  funds  under  the  control 
of  such  State,  including  payment  pursuant 
to  a  delegation  under  subsection  (c)  of  this 
section; 

(5)  the  costs  of  assessing  both  short-term 
and  long-term  injury  to.  destruction  of.  or 
loss  of  any  natural  resources  resulting  from 
a  discharge  of  oil; 

(6)  the  costs  of  Federal  or  State  efforts  in 
the  restoration,  rehabilitation,  or  replace- 
ment or  acquiring  the  equivalent  of  any  nat- 
ural resources  injured,  destroyed,  or  lost  as 
a  result  of  any  discharge  of  oil; 

(7)  payment  of  contributions  to  the  Inter- 
national Fund  as  prescribed  in  section  305 
of  this  Act; 

(8)  subject  to  such  amounts  as  are  provid- 
ed in  appropriation  Acts,  the  costs  of  provid- 
ing equipment  and  similar  overhead,  related 
to  the  purposes  of  this  Act  and  section  311 
of  the  Clean  Water  Act,  and  of  establishing 
and  maintaining  damage  assessment  capa- 
bility, for  any  Federal  agency  involved  in 
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strike    forces,    emergency    task    forces,    or 
other  response  teams; 

(9)  the  costs  of  a  program  to  identify,  in- 
vestigate, and  take  enforcement  and  abate- 
ment action  against  discharges  of  oil,  in- 
cluding the  provisions  of  section  311(j)(l) 
(C)  and  (D)  of  the  Clean  Water  Act;  and 

(10)  all  administrative  and  personnel  costs 
of  administering  the  Fund  and  this  Act. 

(b)-The  maximum  amount  which  may  be 
paid  from  the  Fund  with  respect  to  any 
single  discharge  or  incident,  in  combination 
with  payment,  if  any.  under  the  Interna- 
tional Convention  on  the  Establishment  of 
an  International  Fund  for  Compensation  of 
Oil  Pollution  Damage,  1984.  shall  not 
exceed  $500,000,000. 

(c)(1)  The  President  is  authorized  to  pro- 
mulgate regulations  designating  one  or 
more  Federal  officials  who  may  obligate 
money  in  the  Fund  in  accordance  with  sub- 
section (a)  of  this  section  or  portions  there- 
of. The  President  is  also  authorized  to  dele- 
gate authority  to  obligate  money  in  the 
Fund  or  to  settle  claims  to  officials  of  a 
State  with  an  adequate  program  operating 
under  a  cooperative  agreement  with  the 
Federal  Government. 

(2)  The  President  is  authorized  to  delegate 
the  administration  of  his  duties  and  au- 
thorities under  this  Act  to  the  heads  of 
those  Federal  departments,  agencies,  and  in- 
strumentalities which  the  President  deter- 
mines appropriate. 

(3)(A)  The  President  shall  promulgate, 
and  may  from  time  to  time  amend,  regula- 
tions for  the  presentation,  filing,  processing, 
settlement,  and  adjudication  of  claims  for 
removal  costs  or  damages  resulting  from  the 
discharge,  or  substantial  threat  of  a  dis- 
charge, of  oil  under  this  Act. 

(B)  Whenever  the  President  receives  in- 
formation from  any  person  alleging  that  a 
p>erson  has  incurred  removal  costs  or  dam- 
ages resulting  from  the  discharge,  or  sub- 
stantiad  threat  of  a  discharge,  of  oil  respect- 
ing which  the  owner  or  operator  of  a  vessel 
or  onshore  or  offshore  facility  is  or  may  be 
liable  under  section  102  of  this  Act.  the 
President  shall  notify  the  owner,  operator, 
or  guarantor  or  such  vessel  or  facility  of 
that  allegation.  Such  owner  or  operator  or 
guarantor  may,  within  five  days  after  re- 
ceiving the  notification  or  presentation  of 
any  claim  by  a  claimant,  deny  the  allega- 
tion, or  deny  liability  for  removal  costs  and 
dsimages  for  any  of  the  reasons  set  forth  in 
subsection  (b)  of  section  102  of  this  Act. 

(C)  The  owner  or  operator  of  any  vessel  or 
onshore  or  offshore  facility  from  which  oil 
has  been  discharged  shall  provide  notice  to 
all  potentially  injured  parties. 

(D)  No  claims  may  be  asserted  against  the 
Fund  pursuant  to  sut>section  (a)  unless  such 
claim  is  presented  in  the  first  instance  to 
the  owner  or  operator  or  guarantor  of  the 
vessel  or  onshore  or  offshore  facility  from 
which  oil  has  been  discharged,  if  known  to 
the  claimant,  and  to  any  other  person 
known  to  the  claimant  who  may  be  liable 
under  section  102.  In  any  case  where  the 
claim  has  not  been  satisfied  within  one  hun- 
dred eighty  days  of  presentation  in  accord- 
ance with  this  subsection,  the  claimant  may 
present  the  claim  to  the  Fund  for  payment. 
No  claim  against  the  Fund  may  be  approved 
or  certified  during  the  pendency  of  an 
action  by  the  claimant  in  court  to  recover 
costs  which  are  the  subject  of  the  claim. 

(d)  The  Governor  of  each  State,  or  any 
appropriate  State  official  designated  by  the 
Governor,  is  authorized  to  obligate  the 
Fund  for  the  payment  of  removal  costs  in 
an  amount  not  to  exceed  $250,000  per  dis- 


charge or  substantial  threat  of  discharge  of 
oil,  for  the  purpose  of  immediate  response, 
subject  only  to  the  requirement  that  the 
President  be  notified  within  twenty-four 
hours  of  any  such  obligation  under  the  au- 
thority of  this  sentence.  In  addition,  the 
President  shall  enter  into  an  agreement 
with  the  Governor  of  any  interested  State 
to  provide  a  procedure  by  which  the  Gover- 
nor or  designated  State  official  may  under- 
take additional  removal  action  or  obligate 
the  Fund  for  the  additional  payment  of  re- 
moval costs  for  response  to  a  particular  dis- 
charge or  substantial  threat  of  discharge, 
subject  to  such  terms  and  conditions  as  may 
be  agreed  upon.  Payments  under  subsection 
(a)(4)(A)  of  this  section,  other  than  as  au- 
thorized by  the  first  sentence  of  this  subsec- 
tion, shall  be  made  in  accordance  with  such 
agreements.  The  President  shall,  not  later 
than  six  months  after  the  enactment  of  this 
Act,  publish  proposed  regulations  further 
establishing  how  the  authority  of  this  sub- 
section to  obligate  the  FMnd  or  enter  into 
agreements  is  to  be  exercised,  and.  not  later 
than  three  months  after  the  close  of  the 
comment  period  on  such  proposed  regula- 
tions, shall  promulgate  such  regulations. 

(e)(1)  Payment  of  any  claim  by  the  Fund 
under  this  section  shall  be  subject  to  the 
United  States  Governrtent  acquiring  by 
subrogation  all  rights  of  the  claimant  to  re- 
cover the  removal  costs  or  damages  from 
the  responsible  party. 

(2)  Any  person,  including  the  FHind.  who 
pays  compensation  pursuant  to  this  Act  to 
any  claimant  for  costs  or  damages  shall  be 
subrogated  to  all  rights,  claims,  and  causes 
of  action  for  those  costs  and  damages  that 
the  claimant  has  under  this  Act  or  under 
any  other  law. 

(3)  Upon  request  of  the  President,  the  At- 
torney General  shall  commence  an  action 
on  behalf  of  the  Fund  to  recover  any  com- 
pensation paid  by  the  Fund  to  any  claimant 
pursuant  to  this  Act.  and.  without  regard  to 
any  limitation  of  liability  with  respect  to  an 
owner  or  operator  under  section  102(c).  all 
costs  incurred  by  the  F*und  by  reason  of  the 
claim,  including  interest  (including  prejudg- 
ment interest),  administrative  and  adjudica- 
tive costs,  and  attorney's  fees.  Such  an 
action  may  be  commenced  against  any 
owner  or  operator  or  (subject  to  section 
104(e))  guarantor,  or  against  any  other 
person  who  is  liable,  pursuant  to  any  law,  to 
the  compensated  claimant  or  to  the  Fund, 
for  the  cost  or  damages  for  which  the  com- 
pensation was  paid.  Such  an  action  shall  be 
commenced  against  the  responsible  foreign 
government  or  other  responsible  party  to 
recover  any  removal  costs  or  damages  paid 
from  the  Fund  as  the  result  of  the  dis- 
charge, or  substantial  threat  of  discharge, 
of  oil  from  a  foreign  offshore  unit. 

(f)  The  Fund  shall  not  be  available  to  pay 
any  claim  for  costs  or  damages  to  the  extent 
the  discharge  or  the  damages  had  been 
caused  by  the  gross  negligence  or  willful 
misconduct  of  that  particular  claimant. 

(g)  The  Comptroller  General  shall  provide 
an  audit  review  team  to  audit  all  payments, 
obligations,  reimbursements,  or  other  uses 
of  the  Fund,  to  assure  that  the  Fund  is 
being  properly  administered  and  that  claims 
are  being  appropriately  and  expeditiously 
considered.  The  Comptroller  General  shall 
submit  to  the  Congress  an  interim  report 
one  year  after  the  establishment  of  the 
Fund.  The  Comptroller  General  shall  there- 
after provide  such  auditing  of  the  Fund  as  is 
appropriate.  Each  Federal  agency  shall  co- 
operate with  the  Comptroller  General  in 
carrying  out  this  subsection. 


(h)(1)  No  claim  may  be  presented  under 
this  section  for  recovery  of  removal  costs 
after  the  date  six  years  after  the  date  of 
completion  of  all  removal  action. 

(2)  No  claim  may  be  presented  under  this 
section  for  recovery  of  damages  unless  the 
claim  is  presented  within  three  years  after 
the  date  of  the  discovery  of  the  loss  and  its 
connection  with  the  release  in  question,  or 
in  the  case  of  damages  under  section 
102(a)(2)(C).  if  later,  the  date  on  which 
final  regulations  are  promulgated  under  sec- 
tion 102(d)(3)  of  this  Act. 

(3)  The  time  limitations  contained  herein 
shall  not  begin  to  run— 

(A)  against  a  minor  until  the  earlier  of  the 
date  when  such  minor  reaches  eighteen 
years  of  age  or  the  date  on  which  a  legal 
representative  is  duly  appointed  for  the 
minor,  or 

(B)  against  an  incompetent  person  until 
the  earlier  of  the  date  on  which  such  incom- 
petent's incompetency  ends  or  the  date  on 
which  a  legal  representative  is  duly  appoint- 
ed for  such  incompetent. 

(i)  Where  the  President  has  paid  out  of 
the  Fund  for  any  removal  costs  or  any  costs 
specified  under  subsection  (a)  (6)  or  (7),  no 
other  claim  may  be  paid  out  of  the  Fund  for 
the  same  costs. 

(j)  Except  in  a  situation  requiring  action 
to  avoid  an  irreversible  loss  of  natural  re- 
sources or  to  prevent  or  reduce,  any  continu- 
ing danger  to  natural  resources  or  similar 
need  for  emergency  action,  funcis  may  not 
be  used  under  this  Act  for  the  restoration, 
rehabilitation,  or  replacement  or  acquisition 
of  the  equivalent  of  any  natural  resources 
until  a  plan  for  the  use  of  such  funds  for 
such  purposes  has  been  developed  and 
adopted  by  affected  Federal  agencies  and 
the  Governor  or  Governors  of  any  State 
having  sustained  damage  to  natural  re- 
sources within  its  borders,  belonging  to, 
managed  by  or  appertaining  to  such  State, 
after  adequate  public  notice  and  opportuni- 
ty for  hearing  and  consideration  of  all 
public  comment. 

FINANCIAL  RESPONSIBILITY 

Sec.  104.  (a)(1)  The  owner  or  operator  of 
any  vessel  over  three  hundred  gross  tons 
(extept  a  non-self-propelled  barge  that  does 
not  carry  oil  as  cargo  or  fuel),  using  any 
port  or  place  in  the  United  States  or  the 
navigable  waters  or  any  outer  continental 
shelf  facility  or  deepwater  port  facility, 
shall  establish  and  maintain,  in  accordance 
with  regulations  prohiulgated  by  the  Presi- 
dent, evidence  of  financial  responsibility 
sufficient  to  meet  the  maximum  amount  of 
liability  to  which,  in  the  case  of  a  tanker, 
the  owner  or  operator  could  be  subjected 
under  section  102(c)(1)(A)  of  this  Act,  or  to 
which,  in  the  case  of  any  other  vessel,  the 
owner  or  operator  could  be  subjected  under 
section  102(c)(1)(B)  of  this  Act,  in  a  case 
where  the  ovmer  or  operator  would  be  enti- 
tled Co  limit  liability  under  that  section.  If 
the  owner  or  operator  owns  or  operates 
more  than  one  vessel,  evidence  of  financial 
responsibility  need-  be  established  only  to 
meet  the  maximum  liability  applicable  to 
the  largest  of  such  vessels. 

(2)  The  Secretary  of  the  Treasury  shall 
withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of 
the  United  States  of  any  vessel  subject  to 
this  subsection  that  does  not  have  the  certi- 
fication required  under  this  subsection  or 
the  regulations  issued  hereunder. 

(3)  The  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating  may  (A) 
deny  entry  to  any  outer  continental  shelf 
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facility,  and  deepwater  port  facility,  or  any 
port  or  place  in  the  United  States,  or  (B) 
detain  at  such  a  facility  or  port  or  place, 
any  vessel  that,  upon  request,  does  not 
produce  the  certification  required  under 
this  subsection  or  the  regulations  Issued 
hereunder. 

(4)  Any  vessel  subject  to  the  requirements 
of  this  subsection  which  is  found  in  the  nav- 
igable waters  without  the  necessary  evi- 
dence of  financial  responsibility  shall  be 
subject  to  seizure  by  the  United  States  of 
any  oil  carried  as  cargo. 

(b)  Each  owner  or  operator  with  respect  to 
an  outer  continental  shelf  facility,  deepwa- 
ter port  facility,  or  other  offshore  facility, 
shall  establish  and  maintain  evidence  of  fi- 
nancial responsibility  sufficient  to  meet  the 
maximum  amount  of  liability  to  which  the 
owner  or  operator  could  be  subjected  under 
section  102  of  this  Act  in  a  case  where  the 
owner  or  operator  would  be  entitled  to  limit 
liability  under  that  section,  or,  in  the  case 
of  an  Outer  Continental  Shelf  facility,  in 
the  amount  of  $100,000,000.  Such  evidence 
of  financial  responsibility  shall  be  estab- 
lished according  to  regulations  prescribed 
by  the  President. 

(c)  Financial  responsibility  under  this  sec- 
tion may  be  established  by  any  one,  or  by 
any  combination,  of  the  following  methods, 
which  the  President  determines  to  be  ac- 
ceptable: evidence  of  insurance,  surety 
bond,  guarantee,  letter  of  credit,  qualifica- 
tion as  a  self-insurer,  or  other  evidence  of  fi- 
nancial responsibility.  Any  bond  filed  shall 
be  issued  by  a  bonding  company  authorized 
to  do  business  in  the  United  States.  In  pro- 
mulgating requirements  under  this  section, 
the  President  is  authorized  to  specify  policy 
or  other  contractual  terms,  conditions,  or 
defenses  which  are  necessary,  or  which  are 
unacceptable,  in  establishing  such  evidence 
of  financial  responsibility  in  order  to  effec- 
tuate the  purposes  of  this  Act. 

(d)  Any  claim  for  which  liability  may  be 
established  under  section  102  of  this  Act 
may  be  asserted  directly  against  any  guar- 
antor providing  evidence  of  financial  re- 
sponsibility for  an  owner  or  operator  liable 
under  that  section  for  costs  and  damages  to 
which  the  claim  pertains.  In  defending 
against  such  a  claim,  the  guarantor  may 
invoke  all  rights  and  defenses  which  would 
be  available  to  the  responsible  party  under 
section  102.  The  guarantor  may  also  invoke 
the  defense  that  the  discharge  was  caused 
by  the  willful  misconduct  of  the  owner  or 
operator,  but  the  guarantor  may  not  invoke 
any  other  defense  that  might  be  available  in 
proceedings  brought  by  the  owner  or  opera- 
tor against  the  guarantor. 

(e)  The  total  liability  of  any  guarantor  in 
a  direct  action  suit  brought  under  this  sec- 
tion shall  be  limited  to  the  aggregate 
amount  of  the  monetary  limits  of  the  policy 
of  insurance,  guarantee,  surety  bond,  letter 
of  credit,  or  similar  instrument  obtained 
from  the  guarantor  by  the  person  subject  to 
liability  under  section  102  for  the  purpose 
of  satisfying  the  requirement  for  evidence 
of  financial  responsibility.  Nothing  in  this 
subsection  shall  be  construed  to  limit  any 
other  State  or  Federal  statutory,  contrac- 
tual, or  common  law  liability  of  a  guarantor, 
including,  but  not  limited  to.  the  liability  of 
such  guarantor  for  bad  faith  either  in  nego- 
tiation or  in  failing  to  negotiate  the  settle- 
ment of  any  claim.  Nothing  in  this  subsec- 
tion shall  be  construed.  Interpreted,  or  ap- 
plied to  diminish  the  liability  of  any  person 
under  section  102  of  this  Act  or  other  appli- 
cable law. 

(f)(1)  Any  person  who,  after  notice  and  an 
opportunity  for  a  hearing,  is  found  to  have 


failed  to  comply  with  the  requirements  of 
this  section  or  the  regulations  issued  there- 
under, or  with  a  denial  or  detention  order 
issued  under  subsection  (a)(3)  of  this  sec- 
tion, shall  be  liable  to  the  United  States  for 
a  civil  penalty,  not  to  exceed  $25,000  per  day 
of  violation.  The  amount  of  the  civil  penalty 
shall  be  assessed  by  the  President  by  writ- 
ten notice.  In  determining  the  amount  of 
the  penalty,  the  President  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation,  the  degree  of 
culpability,  any  history  of  prior  violation, 
ability  to  pay,  and  such  other  matters  as 
justice  may  require.  The  President  may 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  which  is 
subject  to  imposition  or  which  has  been  im- 
posed under  this  paragraph.  If  any  person 
fails  to  pay  an  assessed  civil  penalty  after  it 
has  become  final,  the  President  may  refer 
the  matter  to  the  Attorney  General  for  col- 
lection. 

(2)  In  addition  to.  or  in  lieu  of.  assessing  a 
penalty  under  paragraph  (1)  of  this  subsec- 
tion, the  FYesident  may  request  the  Attor- 
ney General  to  secure  such  relief  as  neces- 
sary to  compel  compliance  with  this  section, 
including,  but  not  limited  to,  a  judicial  order 
terminating  operations.  The  district  courts 
of  the  United  States  shall  have  jurisdiction 
to  grant  such  relief  as  the  public  interest 
and  the  equities  of  the  case  may  require. 

(g)  Any  regulation  respecting  financial  re- 
sponsibility, which  has  been  issued  pursuant 
to  any  provision  of  law  repealed  or  super- 
seded by  this  Act.  and  which  is  in  effect  on 
the  date  immediately  preceding  the  effec- 
tive date  of  this  Act,  shall  be  deemed  and 
construed  to  be  a  regulation  issued  pursuant 
to  this  section.  Such  a  regulation  shall 
remain  in  full  force  and  effect  unless  and 
until  superseded  by  new  regulations  issued 
under  this  section. 

LITIGATION.  JURISDICTION  AND  VENUE 

Sec.  105.  (a)  Review  of  any  regulation  pro- 
mulgated under  this  Act  may  be  had  upon 
application  by  any  interested  person  only  in 
the  Circuit  Court  of  Appeals  of  the  United 
States  for  the  District  of  Columbia.  Any 
such  application  shall  be  made  within 
ninety  days  from  the  date  of  promulgation 
of  such  regulations.  Any  matter  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  this  subsection  shall  not  be 
subject  to  judicial  review  in  any  civil  or 
criminal  proceeding  for  enforcement  or  to 
obtain  damages  or  recovery  of  response 
costs. 

(b)  Except  as  provided  in  subsections  (a) 
and  (c)  of  this  section,  the  United  States  dis- 
trict courts  shall  have  exclusive  original  ju- 
risdiction over  all  controversies  arising 
under  this  Act  (which  shall  be  deemed  to  in- 
clude actions  under  the  International  Con- 
vention on  Civil  Liability  for  Oil  Pollution 
Damage,  1984,  and  the  International  Con- 
vention on  the  Establishment  of  an  Interna- 
tional Fund  for  Compensation  for  Oil  Pollu- 
tion Damage.  1984),  without  regard  to  the 
citizenship  of  the  parties  or  the  amount  in 
controversy.  Venue  shall  lie  in  any  district 
in  which  the  discharge  or  injury  or  damages 
occurred,  or  in  which  the  defendant  resides, 
may  be  found,  has  its  principal  office,  or  has 
appointed  sjt  agent  for  service  of  process. 
For  the  purposes  of  this  section,  the  Fund 
and  the  International  P\ind,  established 
under  article  2  of  the  International  Conven- 
tion on  the  Establishment  of  an  Interna- 
tional Fund  for  Compensation  for  Oil  Pollu- 
tion Damage,  1984,  shall  reside  in  the  Dis- 
trict of  Columbia. 


(c)  A  State  trial  court  of  competent  juris- 
diction over  similar  claims  may  consider 
claims  under  section  102  or  State  law  and 
any  final  judgment  of  such  court  (when  no 
longer  subject  to  ordinary  forms  of  review) 
shall  be  recognized,  valid,  and  enforceable 
for  all  purposes  of  section  102,  section  103, 
and  title  III  of  this  Act. 

(d)  The  provisions  of  subsections  (a),  (b). 
and  (c)  of  this  section  shall  not  apply  to  any 
controversy  or  other  matter  resulting  from 
the  assessment  or  collection  of  any  tax,  as 
provided  by  title  IV  of  this  Act,  or  to  the 
review  of  any  regulation  promulgated  under 
the  Internal  Revenue  Code  of  1954. 

(e)  The  President  may  prescribe  the  neces- 
sary regulations  to  carry  out  this  Act  and  all 
obligations  of  the  United  States  under  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage.  1984.  and  the 
International  Convention  on  the  Establish- 
ment of  an  International  Fund  for  Compen- 
sation for  Oil  Pollution  Damage,  1984. 

(f)  No  provision  of  this  Act  shall  be 
deemed  or  held  to  moot  any  litigation  con- 
cerning any  discharge  of  oil.  or  any  damages 
associated  therewith,  commenced  prior  to 
enactment  of  this  Act. 

(g)(1)  Except  as  provided  in  paragraphs 
(3)  and  (4).  no  action  may  be  commenced  for 
damages  (as  defined  in  section  101(6))  under 
this  Act,  unless  that  action  is  commenced 
within  three  years  after  the  date  of  the  dis- 
covery of  the  loss  and  its  cormection  with 
the  release  in  question,  or  in  the  case  of 
damages  under  section  102(a)(2)(C),  if  later, 
the  date  on  which  regulations  are  promul- 
gated under  section  102(d)(3)  of  this  Act. 

(2)  An  action  for  recovery  of  removal  costs 
referred  to  in  section  102(a)(1)  must  be  com- 
menced within  three  years  after  completion 
of  the  removal  action.  In  any  such  action 
described  in  this  subsection,  the  court  shall 
enter  a  declaratory  judgment  on  liability  for 
removal  costs  or  damages  that  will  be  bind- 
ing on  any  subsequent  action  or  actions  to 
recover  further  removal  costs  or  damages. 
Except  as  otherwise  provided  in  this  para- 
graph, an  action  may  be  commenced  under 
section  102  for  recovery  of  removal  costs  at 
smy  time  after  such  costs  have  been  ip- 
curred. 

(3)  No  action  for  contribution  for  any  re- 
moval costs  or  damages  may  be  commenced 
more  than  three  years  after— 

(A)  the  date  of  judgment  in  any  action 
under  this  Act  for  recovery  of  such  costs  or 
damages,  or 

(B)  the  date  of  entry  of  a  judicially  ap- 
proved settlement  with  respect  to  such  costs 
or  damages. 

(4)  No  action  based  on  rights  subrogated 
pursuant  to  this  Act  by  reason  of  payment 
of  a  claim  may  be  commenced  under  this 
Act  more  than  three  years  after  the  date  of 
payment  of  such  claim. 

(5)  The  time  limitations  contained  herein 
shall  not  begin  to  run— 

(A)  against  a  minor  until  the  earlier  of  the 
date  when  such  minor  reaches  eighteen 
years  of  age  or  the  date  on  which  a  legal 
representative  is  duly  appointed  for  such 
minor,  or 

(B)  against  an  incompetent  person  until 
the  earlier  of  the  date  on  which  such  incom- 
petent's incompetency  ends  or  the  date  on 
which  a  legal  representative  is  duly  appoint- 
ed for  such  incompetent. 

STATE  LAWS  AND  PROCRAMS 

Sec  106.  (a)  Nothing  in  this  Act  shall  be 
construed  or  interpreted  as  preempting  any 
State  from  imposing  any  additional  liability 
or  requirements  with   respect   to  the  dis- 
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charge  of  oil  or  other  pollution  by  oil  within 
such  State.  Nothing  in  this  Act  shall  affect 
or  modify  In  any  way  the  obligations  or  li- 
abilities of  any  person  under  other  Federal 
or  State  law,  including  common  law.  with 
respect  to  discharges  of  oil. 

(b)  Nothing  in  this  Act  or  in  section  9507 
of  the  Internal  Revenue  Code  of  1954  shall 
in  any  way  affect,  or  be  construed  to  affect, 
the  authority  of  any  State— 

(1)  to  establish,  or  to  continue  in  effect,  a 
fund  any  purpose  of  which  is  to  pay  for 
costs  or  damages  arising  out  of,  or  directly 
resulting  from,  oil  pollution  or  the  substan- 
tial threat  of  oil  pollution:  or 

(2)  to  require  any  person  to  contribute  to 
such  a  fund. 

(c)  A  State  may  enforce,  on  the  navigable 
waters  of  such  State,  the  requirements  for 
evidence  of  financial  responsibility  applica- 
ble under  section  104  of  this  Act. 

(d)  The  President  shall  consult  with  the 
affected  State  or  States  on  the  appropriate 
removal  action  to  be  taken.  Removal  with 
respect  to  any  discharge  or  incident  shall  be 
considered  completed  when  so  determined 
by  the  President  and  the  Governor  or  Gov- 
ernors of  the  affected  State  or  States. 

(e)  Nothing  in  this  Act,  the  Act  of  March 
3.  1851.  as  amended  (46  U.S.C.  183  et  seq.), 
or  section  9507  of  the  Internal  Revenue 
Code  of  1954,  shall  in  any  way  affect,  or  be 
construed  to  affect,  the  authority  of  the 
United  States  or  any  State  or  political  sub- 
division thereof— 

(1)  to  impose  additional  liability  or  addi- 
tional requirements,  or 

(2)  to  impose,  or  to  determine  the  amount 
of,  any  fine  or  penalty  (whether  criminal  or 
civil  in  nature)  for  any  violation  of  law, 
relating   to   the   discharge,   or   substantial 
threat  of  a  discharge,  of  oil. 

STUDY  OF  SPILL  PREVENTION  IN  RESTRICTED 
WATERS 

Sec.  107.  The  President  shall  conduct  a 
study,  and  report  the  results  of  such  study 
to  the  Congress  not  later  than  one  year 
after  the  enactment  of  this  Act,  on  im- 
proved methods  for  the  prevention  of  dis- 
charges of  oil  in  restricted  waters  and  simi- 
lar portions  of  bays,  estuaries,  and  near 
shore  waters.  In  the  conduct  of  such  study, 
the  President  shall  examine  the  causes  of 
recent  major  discharges  of  oil  from  vessels 
in  the  E>elaware  River,  and  consider  modifi- 
cations in  tanker  construction  and  operation 
standards,  crew  training  and  locale  familiar- 
ization requirements,  improvements  in  navi- 
gation aids,  and  other  approaches  with  the 
potential  for  reducing  the  likelihood  for  dis- 
charges of  oil  in  such  waters. 

TITLE  II-CONPORMING 
AMENDMENTS 

TRANS-ALASKA  PIPELINE  FUND 

Sec  201.  (a)  Section  204(b)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  is  amend- 
ed, in  the  first  sentence— 

( 1)  by  inserting  after  the  words  "any  area" 
the  words  "in  the  State  of  Alaska"; 

(2)  by  inserting  after  the  words  "any  ac- 
tivities'  the  words  'related  to  the  Trans- 
Alaska  Oil  Pipeline":  and 

(3)  by  inserting  at  the  end  of  the  subsec- 
tion the  following  new  sentence:  "This  sub- 
section shall  not  apply  to  removal  costs  cov- 
ered by  the  Oil  Spill  Liability  and  Compen- 
sation Act  of  1986.". 

(b)  Section  204(c)  of  the  Trans-Alaska 
Pipeline  Authorization  Act  is  repealed.  This 
repeal  shall  not  affect  the  applicability  of 
that  section  to  claims  arising  before  the  en- 
actment of  this  Act.  The  repeal  of  para- 
graph (4),  (5),  and  (8)  of  that  provision  shall 


only  become  effective  upon  the  payment  by 
the  Board  of  Trustees  of  the  Trans-Alaska 
Pipeline  Liability  Fund  of  all  claims  certi- 
fied under  subsection  (c)  of  this  section  and 
the  rebate  of  all  remaining  amounts  under, 
and  the  completion  of  all  actions  required  to 
carry  out,  such  subsection. 

(c)(1)  Not  later  than  two  hundred  and  ten 
days  after  the  date  of  enactment  of  this  Act, 
the  Board  of  Trustees  of  the  Trans-Alaska 
Pipeline  Liability  F^ind  shall  certify  to  the 
President  the  total  amount  of  claims  out- 
standing against  that  Fund  as  of  the  date  of 
enactment  of  this  Act.  The  amount  of  that 
Fund  exceeding  the  total  amount  so  certi- 
fied shall  be  rebated  directly,  on  a  pro  rata 
basis,  to  the  owners  of  the  oil  at  the  time  it 
was  loaded  on  the  vessel. 

(2)  After  the  settlement  of  all  claims  de- 
scribed in  paragraph  ( 1 )  and  the  completion 
of  all  actions,  if  any,  by  the  Trans-Alaska 
Pipeline  Liability  Fund  for  recovery  of 
amounts  paid  on  such  claims,  the  remaining 
amounts  in  that  Fund  shall  be  rebated  di- 
rectly, on  a  pro  rata  basis,  to  the  owners  of 
the  oil  at  the  time  it  was  loaded  on  the 
vessel. 

(3)  Whenever  a  rebate  is  made  on  a  pro 
rata  basis  to  the  owners  of  oil  under  para- 
graph (1)  or  (2)  of  this  subsection,  each 
owner's  share  of  the  rebate  shall  be  an 
amount  determined  by  dividing  the  amount 
contributed  by  that  owner  to  the  Trans- 
Alaska  Pipeline  Liability  Fund  by  the  total 
amount  contributed  by  all  such  owners  to 
that  Fund. 

(d)  Trustees  and  former  trustees  of  the 
Trans-Alaska  Pipeline  Liability  Fund  who 
were  designated  by  the  Secretary  of  the  In- 
terior shall  not  be  subject  to  any  liability  in- 
curred by  that  Fund  or  by  the  present  and 
past  officers  and  trustees  of  that  Fund, 
other  than  liability  for  gross  negligence  or 
willful  misconduct. 

INTERVENTION  ON  THE  HIGH  SEAS  ACT 

Sec.  202.  Section  17  of  the  Intervention  on 
the  High  Seas  Act  is  amended  to  read  as  fol- 
lows: 

"Sec.  17.  The  Fund  established  under  the 
Oil  Spill  Liability  and  Compensation  Act  of 
1986  shall  be  available  to  the  Secretary  for 
actions  taken  under  sections  5  and  7  of  this 
Act.". 

CLEAN  WATER  ACT 

Sec.  203.  Section  311  of  the  Clean  Water 
Act  is  amended  as  follows: 

(a)  Subparagraph  (H)  of  paragraph  (2)  of 
subsection  (c)  amended  by  striking  out 
"from  the  fund  established  under  subsec- 
tion (k)  of  this  section  for  the  reasonable 
costs  incurred  in  such  removal"  and  insert- 
ing in  lieu  thereof  the  following:  "in  the 
case  of  any  discharges  of  oil  from  a  vessel  or 
facility,  for  the  reasonable  costs  incurred  in 
such  removal  from  the  Fund  established 
under  the  Oil  Spill  Liability  and  Compensa- 
tion Act  of  1986". 

(b)  Subsection  (d)  is  amended  by  striking 
out  the  last  sentence. 

(c)(1)  Subsections  (f),  (g),  and  (i)  of  sec- 
tion 311  of  the  Clean  Water  Act  shall  not 
apply  with  respect  to  any  discharge  of  oil 
resulting  in  removal  costs  for  which  liability 
is  established  under  section  102  of  this  Act. 

(2)  Paragraphs  (2)  and  (3)  of  subsection 
(f)  are  amended  by  striking  out  "under  sub- 
section (c)  for  the  removal  of  such  oil  or 
substance  by  the  United  States  Govern- 
ment" each  place  it  appears  and  inserting  in 
lieu  thereof  "under  subsection  (c)  for  the  re- 
moval of  such  oil  or  substance  by  the  United 
States  Government  and  for  payments  made 
pursuant  to  section  103(a)(4)<A)  of  the  Oil 


Pollution  Liability  and  Compensation  Act  of 
1986". 

(d)  Subsection  (i)  is  amended  by  striking 
out  "(1)"  after  "(i)"  and  striking  out  para- 
graphs (2)  and  (3). 

(e)  Subsection  (k)  is  repealed.  Any 
amounts  remaining  in  the  revolving  fund  es- 
tablished under  that  subsection  shall  be  de- 
posited in  the  Fund  established  under  this 
Act.  The  Oil  Spill  Compensation  Fund  shall 
assume  all  liability  incurred  by  the  revolv- 
ing fund  established  under  section  3U(k)  of 
the  Clean  Water  Act. 

(f)  Subsection  (1)  is  amended  by  striking 
out  the  second  sentence. 

(g)  Subsection  (p)  is  repealed. 

(h)  Section  311  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(s)  The  Oil  Spill  Compensation  Fund,  es- 
tablished under  the  Oil  Pollution  Liability 
and  Compensation  Act  of  1986,  shall  be 
available  to  carry  out  subsections  (c),  (d), 
(i),  and  (1)  as  those  subsections  apply  to  dis- 
charges, or  substantial  threats  of  dis- 
charges, of  oil.  Any  amounts  received  by  the 
United  States  under  this  section  shall  be  de- 
posited in  such  Oil  Spill  Compensation 
Fund. ". 

DEEPWATER  PORT  ACT 

Sec  204.  The  Deepwater  Port  Act  of  1974 
is  amended  as  follows: 

(a)  In  section  4(c)(1)  strike  "section  18(1) 
of  this  Act:"  and  insert  in  lieu  thereof  "sec- 
tion 104  of  the  Oil  Spill  Liability  and  Com- 
pensation Act  of  1986,". 

(b)  Subsections  (b).  (d).  (e),  <f ).  (g),  <h),  (i) 
(j).  (1).  (n).  and  paragraph  (I)  of  subsection 
(m)  of  section  18  are  deleted. 

(c)  Paragraph  (3)  of  subsection  (c)  of  sec- 
tion 18  is  amended  by  striking  "Deepwater 
Port  Liability  Fund  established  pursuant  to 
subsection  (f)  of  this  section",  and  inserting 
in  lieu  thereof  "fund  established, under  the 
Oil  Spill  Liability  and  Compensation  Act  of 
1986". 

(d)  Subsections  (c).  (k),  and  (m)  of  section 
18  are  redesignated  (b),  (c).  and  (d)  respec- 
tively, and  paragraphs  (2),  (3),  and  (4)  of 
subsection  (m)  are  redesignated  (1),  (2),  and 
(3),  respectively. 

(e)  Any  amounts  remaining  in  the  Deep- 
water  Port  Liability  Fund,  established  under 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974.  shall  be  deposited  in  the  FHind  estab- 
lished under  this  Act.  The  Oil  Spill  Com- 
pensation F^ind  shall  assume  all  liability  in- 
curred by  the  Deepwater  Port  Liability 
Fund. 

OUTER  CONTINENTAL  SHELF  LANDS  ACT 
AMENDMENTS 

Sec  205.  Title  III.  other  than  section  302. 
of  the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  is  hereby  repealed. 

NOTICE  TO  state:  INCREASED  PENALTIES  FOR 
FAILURE  TO  REPORT 

Sec  206.  (a)  The  first  sentence  of  section 
311(b)(5)  of  the  Clean  Water  Act  is  amend- 
ed by  inserting  after  "of  the  United  States 
Government"  the  phrase  "and  of  any  affect- 
ed State ". 

(b)  The  second  •  sentence  of  section 
311(b)(5)  of  the  Clean  Water  Act  is  amend- 
ed by  striking  "fined  not  more  than  $10,000, 
or  imprisoned  for  not  more  than  one  year, 
or  both"  and  inserting  in  lieu  thereof  "fined 
in  accordance  with  the  applicable  provisions 
of  title  18  of  the  United  States  Code,  or  im- 
prisoned for  not  more  than  three  years  (or 
not  more  than  five  years  in  the  case  of  a 
second  or  subsequent  conviction),  or  both". 
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TITLE  III-IMPLEMENTATION  OF 
INTERNATIONAL  CONVENTIONS 

DEFINITIONS 

Sec.  301.  For  the  purposes  of  this  title- 
CD  the  terms  "ship",  "owner",  "oil",  "pol- 
lution damage",  and  "incident"  shall  have 
the  meaning  provided  in  article  I  of  the 
Civil  Liability  Convention; 

(2)  the  term  "Civil  Liability  Convention" 
means  the  International  Convention  on 
Civil  Liability  for  Oil  Pollution  Damage, 
1984; 

(3)  the  term  "financial  responsibility" 
shall  have  the  same  meaning  as  "financial 
security"  under  the  Civil  Liability  Conven- 
tion: 

(4)  the  term  "Fund  Convention"  means 
the  International  Convention  on  the  Estab- 
lishment of  an  International  Fund  for  Com- 
pensation for  Oil  Pollution  Damage,  1984: 
and 

(5)  the  term  "International  Fund"  means 
the  International  Oil  Pollution  Compensa- 
tion Fund,  established  under  article  2  of  the 
Fund  Convention. 

APPLICABILITY  OF  CONVENTIONS 

Sec  302.  If  the  Civil  Liability  Convention 
and  the  Fund  Convention  are  ratified  by 
the  United  States,  with  the  advice  and  con- 
sent of  the  Senate,  and  determined  by  the 
President  to  be  consistent  with  the  provi- 
sions of  sections  102,  103,  and  106  of  this 
Act,  during  any  period  that  the  Civil  Liabil- 
ity Convention  and  the  Fund  Convention 
are  in  force  with  respect  to  the  United 
States,  liability  of  an  owner  for  pollution 
damage  arising  from  an  incident  involving  a 
ship  shall  be  determined  in  accordance  with 
the  Civil  Liability  Convention  and  Fund 
Convention.  During  such  a  period,  no  claim 
with  respect  to  pollution  damage  which  is 
compensable  under  the  International  Fund 
may  be  made  against  the  Oil  Spill  Compen- 
sation F\ind  under  paragraph  (2)  (A),  (B),  or 
(C),  or  (4)(B)  of  section  103(a)  otthis  Act. 
Nothing  in  this  title  shall  constitute  a  ratifi- 
cation of  either  the  Civil  Liability  Conven- 
tion or  the  Fund  Convention. 

RECOGNITION  OF  INTERNATIONAL  FUND 

Sec.  303.  The  International  Fund  is  recog- 
nized under  the  laws  of  the  United  States  as 
a  legal  person,  and  shall  have  the  capacity 
to  acquire  and  dispose  of  real  and  personal 
property,  and  to  institute  and  be  party  to 
legal  proceedings.  The  Director  of  the  Inter- 
national Fund  is  recognized  as  the  legal  rep- 
resentative of  the  International  Fund.  The 
Director  shall  be  deemed  to  have  appointed 
irrevocably  the  Secretary  of  State  as  the 
International  Fund's  agent  for  the  service 
of  process  in  any  legal  proceedings  involving 
the  International  Fund  within  the  United 
States.  The  International  Fund  and  its 
assets  shall  be  exempt  from  all  direct  tax- 
ation in  the  United  States. 

ACTION  IN  UNITED  STATES  COURTS 

Sec.  304.  (a)  In  any  action  brought  in  a 
court  in  the  United  States  against  the 
owner  of  a  ship  or  its  guarahtor  under  the 
Civil  Liability  Convention,  the  plaintiff  or 
defendant,  as  the  case  may  be,  shall  serve  a 
copy  of  the  complaint  and  any  subsequent 
pleading  therein  upon  the  International 
Fund  at  the  same  time  the  complaint  or 
other  pleading  is  served  upon  the  opposing 
parties. 

(b)  The  International  Fund  may  intervene 
as  a  party  as  a  matter  of  right  in  any  action 
brought  in  a  court  in  the  United  States 
against  the  owner  of  a  ship  or  its  guarantor 
under  the  Civil  Liability  Convention. 


CONTRIBUTION  TO  INTERNATIONAL  FUND 

Sec  305.  (a)  The  amount  of  any  contribu- 
tion to  the  International  Fund  which  is  re- 
quired to  be  made  under  article  10  of  the 
Fund  Convention  by  any  person  with  re- 
spect to  oil  received  in  any  port,  terminal  in- 
stallation, or  other  installation  located  in 
the  United  States  shall  be  paid  to  the  Inter- 
national Fund  from  the  Oil  Spill  Compensa- 
tion Fund,  established  under  this  Act. 

(b)  The  President  may,  by  regulation,  re- 
quire persons  who  are  required  to  make  con- 
tributions with  respect  to  oil  received  in  any 
port,  terminal,  installation,  or  other  instal- 
lations in  the  United  States  under  article  10 
of  the  Fund  Convention  to  provide  all  infor- 
mation relating  to  that  oil  as  may  be  neces- 
sary to  carry  out  subsection  (a)  of  this  sec- 
tion and  articles  10,  12,  13,  14,  and  15  of  the 
Fund  Conventions. 

RECOGNITION  OF  FOREIGN  JUDGMENTS 

Sec  306.  Any  final  judgment  of  a  court  of 
any  country  which  is  a  party  to  the  Civil  Li- 
ability Convention  or  to  the  Fund  Conven- 
tion in  an  action  for  compensation  under 
either  convention  shall  be  recognized  by  any 
court  of  the  United  States  having  jurisdic- 
tion under  this  Act,  when  that  judgment 
has  become  enforceable  in  that  country  and 
is  no  longer  subject  to  ordinary  form  of 
review,  except  where— 

(1)  the  judgment  was  obtained  by  fraud, 
or 

(2)  the  defendant  was  not  given  reasona- 
ble notice  and  a  fair  opportunity  to  present 
its  case. 

FINANCIAL  RESPONSIBILITY 

Sec  307.  (a)  The  owner  of  each  ship 
which  is  documented  under  the  laws  of  the 
United  States  which  is  subject  to  the  Civil 
Liability  Convention  shall  establish  and 
maintain,  in  accordance  with  regulations 
promulgated  by  the  President,  evidence  of 
financial  responsibility  as  required  in  Arti- 
cle VII  of  the  Civil  Liability  Convention. 

(b)  The  owner  of  each  ship  (other  than  a 
ship  to  which  subsection  (a)  applies  or  a 
ship  which  is  a  public  vessel),  which  is  sub- 
ject to  the  Civil  Liability  Convention  and 
which  enters  or  leaves  a  port  or  terminal  in 
the  United  States  or  uses  an  outer  continen- 
tal shelf  facility  or  deepwater  port  facility, 
shall  establish  and  maintain,  in  accordance 
with  regulations  promulgated  by  the  Presi- 
dent, evidence  of  financial  responsibility  as 
required  in  article  VII  of  the  Civil  Liability 
Convention.  Any  ship  which  has  on  board  a 
valid  certificate  issued  in  accordance  with 
article  VII  of  the  Civil  Liability  Convention 
shall  be  considered  as  having  met  the  re- 
quirements of  this  subsection.  Any  ship  car- 
rying only  oil  as  cargo,  fuel,  or  residue, 
which  has  on  board  a  valid  certificate  issued 
in  accordance  with  article  VII  of  the  Civil 
Liability  Convention  shall  be  considered  as 
having  met  the  requirements  of  section  104 
of  this  Act. 

(c)  The  President  is  authorized  to  issue 
any  certificate  of  financial  responsibility 
which  the  United  States  may  issue  under 
the  Civil  Liability  Convention. 

(d)  The  Secretary  of  the  Treasury  shall 
withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of 
the  United  States  of  any  ship  which  does 
not  have  a  certificate  demonstrating  compli- 
ance with  this  section. 

(e)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  ( 1 ) 
deny  entry  to  any  facility  or  to  any  fwrt  or 
place  in  the  United  States,  or  (2)  detain  at 
the  facility  or  port  or  place  in  the  United 
States,    any   ship   subject   to   this   section 


which,  upon  request,  does  not  produce  the 
certificate  demonstrating  compliance  with 
this  section  or  regulations  issued  hereunder. 

(f)  Any  person  who,  after  notice  and  an 
opportunity  for  a  hearing,  is  found  to  have 
violated  this  section,  any  regulation  issued 
thereunder,  or  any  denial  or  detention  order 
issued  under  subsection  (e)  of  this  section 
shall  be  liable  to  the  United  States  for  a 
civil  penalty,  not  to  exceed  $25,000  per  day 
of  violation.  The  amount  of  the  civil  penalty 
shall  be  assessed  by  the  President  in  accord- 
ance with  the  procedures  set  forth  in  sec- 
tion 104(f)  of  this  Act. 

(g)  The  United  States  waives  all  defenses 
based  on  its  status  as  a  sovereign  State  with 
respect  to  any  controversy  arising  under  the 
Civil  Liability  Convention  or  the  Fund  Con- 
vention relating  to  any  ship  owned  by  the 
United  States  and  used  for  commercial  pur- 
poses 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TIME  LIMITATION 
AGREEMENT-H.R.  5484 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  at  2  p.m.  on 
Tuesday,  September  30,  the  Senate 
resume  consideration  of  the  drug  bill, 
H.R.  5484,  and  the  following  amend- 
ments be  the  only  amendments  in 
order,  with  the  exception  of  the  pend- 
ing amendment  in  the  nature  of  a  sub- 
stitute; and  they  be  first  degree 
amendments  only; 

An  amendment  to  be  offered  by  Sen- 
ators DoMENici  and  Chiles  dealing 
with  the  funding  of  the  bill,  to  be  lim- 
ited to  1  hour,  to  be  equally  divided  in 
the  usual  form; 

An  amendment  to  be  offered  by  Sen- 
ators Hatfield  and  Stennis  dealing 
with  the  funding  of  the  bill,  to  be  lim- 
ited to  1  hour,  to  be  equally  divided  in 
the  usual  form. 

I  ask  unanimous  consent  that  follow- 
ing the  disposition  of  the  two  above 
mentioned  amendments,  the  Senate 
proceed  immediately,  without  any  in- 
tervening action,  motion,  or  debate  to 
adoption  of  the  substitute  amend- 
ment, as  amended,  to  be  followed  by 
third  reading  without  any  intervening 
action,  motion,  or  debate  and  final 
passage  of  H.R.  5484,  as  amended, 
without  any  intervening  action, 
motion,  or  debate. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  SIMPSON.  Finally,  I  ask  unani- 
mous consent  that  no  motions  to 
commit  the  bill  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I 
would  inquire  of  the  Democratic 
leader  if  he  has  any  further  business. 

Mr.  BYRD.  No.  Mr.  President. 
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I  thank  the  distinguished  majority 
whip  and  I  wish  him  a  good  night  and 
pleasant  Sunday  and  hope  to  see  him 
again  on  Monday  but  not  as  early  as 
this  morning. 

Mr.  SIMPSON.  Indeed  I  share  that 
view.  It  has  been  a  pleasure  working 
with  the  Democratic  leader. 


RECESS  UNTIL  11:30  A.M.. 
MONDAY,  SEPTEMBER  29,  1986 

Mr.  SIMPSON.  Mr.  President,  in  ac- 
cordance with  the  previous  order,  I 
move  that  the  Senate  stand  in  recess 
until  11:30  a.m.  on  Monday,  Septem- 
ber 29,  1986.    ' 


The  motion  was  agreed  to,  and  at 
2:21  a.m.,  the  Senate  recessed  until 
Monday,  September  29,  1986,  at  11:30 
a.m. 
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The  Senate  met  at  11:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Bless  the  Lord,  O  my  soul,  and  all 
that  is  within  me,  bless  His  holy  name. 

Gracious  God,  we  are  so  grateful  to 
hear  of  the  release  of  Nicholas  Dani- 
loff,  and  we  commend  him  and  his 
family  to  You. 

Almighty  God,  Ruler  of  the  nations, 
as  we  enter  these  final  days  of  the 
99th  Congress,  we  experience  with 
some  sadness  the  retirement  of  six 
worthy  Members.  With  profound  grat- 
itude, we  honor  them  for  their  long 
and  distinguished  careers  in  the  U.S. 
Senate.  We  pray  that  these  next  few 
days  will  be  filled  with  very  special 
meaning  for  Senators  Eagleton,  Gold- 
water,  Hart,  Laxalt,  Long,  and  Ma- 
THiAS.  Make  them  aware  of  the  re- 
spect, admiration,  and  affection  in 
which  they  are  held  by  their  peers  and 
all  who  labor  here.  May  they  leave  the 
Senate  with  a  sense  of  significant 
achievement,  few  regrets,  and  many 
precious  memories.  May  they  realize 
that  they  will  be  greatly  missed.  Grant 
to  each  of  them  and  their  loved  ones 
an  even  more  significant  future  than 
their  faithful,  fruitful  past.  In  the 
blessing  of  their  Lord.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  majority 
leader.  Senator  Robert  Dole,  of 
Kansas,  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer, 
the  senior  Senator  from  South  Caroli- 
na, Senator  Thurmond. 


SCHEDULE 


Mr.  DOLE.  Under  the  standing 
order,  the  leaders  have  10  minutes 
each,  followed  by  special  orders  in 
favor  of  Senators  Hawkins  and  Prox- 
MiRE  for  not  to  exceed  5  minutes  each, 
and  routine  morning  business  not  to 
extend  beyond  the  hour  of  12:30  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

At  12:30,  the  Senate  will  begin  con- 
sideration of  the  continuing  resolu- 
tion,   House    Joint    Resolution    738. 


Votes  will  occur  during  today's  session. 
However,  there  will  be  an  effort,  if  we 
can  get  amendments  over  here,  and  I 
think  it  will  be  satisfactory  with  the 
chairman,  to  postpone  any  votes  until 
3:30  or  4  o'clock  today.  But  it  is  going 
to  take  the  cooperation  of  Members 
who  are  here  to  protect  Members  who 
are  not  here.  So  I  would  hope  that 
Members  who  have  amendments  can 
accommodate  those  who  cannot  be 
here  until  later  in  the  afternoon. 


VITIATION  OF  SPECIAL  ORDER 
FOR  SENATOR  HAWKINS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  special 
order  in  favor  of  Senator  Hawkins  be 
vitiated. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  we  have 
been  indicating  for  some  time  that  we 
were  nearing  the  end  of  the  session.  I 
think  it  is  fair  to  say  that  we  probably 
can  state  that  with  a  little  more  validi- 
ty now  than  we  could  have,  say,  last 
Monday.  And  I  want  to  both  thank 
and  maybe  apologize  to  my  colleagues 
for  the  endurance  contest  we  had  last 
week. 

I  was  just  talking  to  the  distin- 
guished minority  leader.  He  did  not 
get  any  sleep  at  all,  hardly  any  sleep 
at  all.  I  think  it  was  about  1  a.m.  on 
Saturday  raoming  and  2:30  on  Sunday 
morning.  But  that  happens  from  time 
to  time,  particularly  when  we  are  in 
the  last  days  of  the  session. 

We  accomplished  a  great  deal  in 
those  two  late,  late  sessions.  We  com- 
pleted action  on  the  historic  tax 
reform  conference  report.  That  bill  is, 
or  will  soon  be,  on  its  way  to  the  Presi- 
dent. We  are  inches  away  from  passing 
a  major  drug  abuse  enforcement  act,  a 
bipartisan  bill  introduced  by  myself 
and  the  distinguished  minority  leader 
last  week.  There  may  be  one  vote  or 
two  votes  left  on  that  and  they  will 
happen  tomorrow  afternoon.  So  we 
made  a  great  deal  of  progress. 

We  still  have  the  continuing  resolu- 
tion, the  increase  in  the  debt  limit- 
that  is  in  conference— the  budget  rec- 
onciliation, which  is  in  conference;  the 
vote  to  override  the  veto  on  South 
Africa  sanctions;  and  finally  Super- 
fund,  which  is  in  conference.  So  many 
of  these  matters  that  we  are  going  to 
take  up  are  going  to  happen.  If  we  get 


a  conference  report,  we  should  be  able 
to  dispose  of  that  rather  quickly. 

We  also  have  the  impeachment  trial 
of  Judge  Claiborne.  There  is  going  to 
be  some  difficulty  in  completing  action 
on  that  matter  this  week  for  a  number 
of  reasons.  First,  just  getting  the  ma- 
terial here  so  that  Senators  will  have 
an  opportunity  to  look  at  it.  That  may 
not  even  be  available  until  Wednesday 
or  Thursday.  And  we  are  in  the  proc- 
ess, through  counsel,  of  discussions 
with  Members  of  the  House  who 
would  have  to  try  the  case,  and  also 
with  Judge  Claiborne's  counsel. 

So  I  do  not  see  any  way  we  are  going 
to  complete  our  work  this  week,  be- 
cause we  also  have  a  holiday  for  many 
of  our  colleagues  which  begins  at  sun- 
down on  Friday.  And  that  would  mean 
we  will  not  have,  or  it  is  very  unlikely 
we  will  have,  a  Saturday  session. 

There  are  a  number  of  other  issues 
out  there  that  I  would  like  to  com- 
plete. The  highway  authorization  bill 
is  very  Important.  We  would  hope  the 
House  would  consent  to  go  to  confer- 
ence. The  immigration  bill  appears  to 
be  dead  for  the  year  because  of  failure 
to  act  on  the  House  side;  transfer  of  Na- 
tional Airport  which  has  passed  the 
Senate  is  himg  up  on  the  House  side. 

There  is  some  interest  in  modifying 
the  laws  on  the  books  with  reference 
to  farm  legislation.  I  have  indicated  an 
interest  in  some  changes.  Senator 
BoREN  from  Oklahoma  has  also  indi- 
cated an  interest  in  some  changes,  a 
number  of  my  colleagues  on  each  side 
would  also  like  to  make  changes. 
Again,  it  is  going  to  depend  on  wheth- 
er or  not  we  can,  first  of  all  pay  for  it, 
and  second,  find  time  to  do  it  and  a 
place  to  do  it. 

There  is  a  Farmers  Home  Adminis- 
tration bill  that  I  hope  we  can  now 
pass.  It  was  being  delayed  because  of 
the  Daniloff  resolution,  the  Hum- 
phrey-Moynihan  resolution,  which 
passed  the  Senate  sometime  Saturday 
night.  I  should  also  mention  there  will 
be  continuing  news  on  the  Daniloff 
case  throughout  the  day. 


HOME  STRETCH 

Mr.  DOLE.  Mr.  President,  again  as  I 
have  indicated,  we  are  in  the  home 
stretch.  With  only  days  remaining  in 
the  99th  Congress,  we  can  look  back 
with  a  sense  of  achievement  and  pride. 
Just  2  days  ago,  the  Senate  cleared  a 
sweeping  tax  reform  bill  for  the  Presi- 
dent's signature.  We  all  but  completed 
an  omnibus  drug  package. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Marathon  end-of-the-session  weeks 
are  not  unusual.  That  does  not  make 
them  right.  Like  everyone  else,  I 
would  like  the  Senate  and  Congress  to 
run  more  efficiently.  I  would  like  us  to 
make  decisions  about  how  we  spend 
the  taxpayers  dollars  in  a  calm,  ration- 
al way— not  in  the  hurly  burly  atmos- 
phere of  a  continuing  resolution 
debate  when  we  are  deciding  how 
much  to  spend  on  every  single  func- 
tion of  the  Federal  Government. 

But  the  truth  is,  we  live  in  an  era  of 
retrenchment.  This  Congress  must 
cope  with  the  reality  of  a  shrinking 
Federal  pie.  It  Is  not  easy,  and  it's  cer- 
tainly not  fun.  We  have  the  budget 
process,  and  we  have  Gramm- 
Rudman-Hollings— both  of  them  de- 
signed to  force  us  to  make  choices 
about  what  we  want  to  spend  and 
where.  This  year  the  process  has 
worked,  but  just  barely. 

I  do  not  have  any  foolproof  answers. 
But  I  do  know  that  if  the  President 
had  line-item  veto  authority  today, 
chances  that  the  Federal  Government 
would  shut  down  on  Wednesday  be- 
cause a  massive  continuing  resolution 
was  unacceptable,  would  be  greatly  di- 
minished. 

And  I  do  know  that  if  a  constitution- 
al amendment  requiring  a  balanced 
budget  were  in  place,  we  would  not 
spend  so  much  time  hemming  and 
hawing  for  the  first  6  months  of  the 
year  about  budget  details— we'd  get 
down  to  business,  and  do  what  we  had 
to  do. 

The  Senate  will  meet  its  obligations 
this  week.  It  may  not  be  pretty,  and  it 
may  not  be  fun,  but  we  will  make  sure 
that  the  Government  keeps  ninning. 
If  we  and  the  President  had  those  two 
fiscal  tools,  though,  the  line-item  veto 
and  the  balanced  budget  constitution- 
al amendment,  not  only  would  the  de- 
cisionmaking process  run  more 
smoothly,  but  the  bottom  line  of  the 
balance  sheet  would  look  a  lot  better. 

I  believe  the  Senate  can  meet  its  ob- 
ligations this  week.  It  may  take  some 
time.  Senator  Hatfield,  the  chairman 
of  the  Appropriations  Committee,  is 
talking  about  a  late,  late,  late  night  to- 
morrow night.  I  think  we  will  need  a 
window  tomorrow  night,  as  I  recall  in 
visiting  with  the  distinguished  minori- 
ty leader.  But,  in  any  event,  we  are 
going  to  do  the  best  we  can  to  com- 
plete all  of  our  legislative  business  by 
Friday.  That  would  leave  us  with  the 
impeachment  trial.  That  is  our  hope.  I 
reserve  the  remainder  of  my  time. 


RECOGNI'nON  OF  THE 
DEMOCRATIC  LEADER 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  Democratic 
leader.  Senator  Robert  Byro,  is  recog- 
nized. 


SCHEDULE 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
laying  out  the  schedule  as  he  has. 

In  view  of  the  long  list  of  very  im- 
portant and,  in  some  cases,  critical  leg- 
islation, together  with  the  impeach- 
ment trial  of  Judge  Claiborne,  in  view 
of  all  of  this  workload,  I  do  not  believe 
it  is  realistic  to  believe  that  the  Senate 
can  complete  its  work  at  the  close  of 
business  Friday.  That  is  what  the  ma- 
jority leader  is  saying.  That  is  what  I 
am  saying.  I  want  to  alert  our  col- 
leagues that  they  should  keep  in  mind 
that  it  will  be  virtually  impossible  to 
complete  all  of  this  workload  prior  to 
the  close  of  business  on  Friday  night. 

I  hope,  however,  we  will  not  go  too 
late  too  often,  too  many  times  this 
week. 

Last  week,  I  had  10  hours  of  sleep 
over  a  period  of  67  Ws  hours,  beginning 
Thursday  morning  and  going  until  a 
little  after  4  o'clock  on  Sunday  morn- 
ing, when  I  was  finally  able  to  get  to 
bed. 

I  want  to  compliment  the  majority 
leader  on  the  work  that  was  accom- 
plished during  those  3  days.  Thursday 
was  mostly  utilized  in  the  brouhaha 
over  the  Chair's  ruling  in  connection 
with  the  two-speech  rule. 

But  Friday  and  Saturday,  with  the 
work  that  was  done  on  the  tax  confer- 
ence report,  and  again  on  the  compro- 
mise that  was  reached  on  the  drug  bill, 
I  think  it  was  really  a  tremendous  ac- 
complishment. I  want  to  congratulate 
the  majority  leader  on  that. 

But  we  simply  cannot  kill  Senators. 
There  are  not  too  many  of  us  young 
men  around  here  who  can  stand  67 
hours  with  only  10  hours  of  sleep.  I 
would  rather  not  repeat  it  any  more 
than  once  over  the  next  25  years,  if  I 
can'  avoid  it.  But  the  trial  of  Judge 
Claiborne  just  simply  cannot  wait 
until  next  year.  There  are  some  who 
might  advocate  putting  that  over  and 
who  say  that  can  be  done.  I  do  not 
think  that  the  Senate  would  have  to 
begin  ab  initio  next  year,  but  still  that 
would  be  the  argvmient,  to  go  over,  let 
us  start  it  over  again.  We  cannot  do 
that.  Here  is  a  Federal  judge  who  was 
imprisoned,  he  is  on  the  Federal  pay- 
roll. He  is  entitled  to  action.  The 
people  are  entitled  to  action.  And  I  am 
sure  that  the  Senate  can  hardly  get 
that  work  done  this  week. 

It,  of  course,  is  possible  to  go  from 
legislative  session  to  the  trial,  and 
back  to  legislative  session,  but  that  is 
not  very  practical,  I  do  not  think,  cer- 
tainly this  week. 

I  say  to  our  colleagues,  I  think  we 
had  better  not  pack  our  bags  for  leav- 
ing in  contemplation  of  sine  die  ad- 
journment Friday  night.  The  majority 
leader  has  mentioned  the  religious 
holidays  which  will  keep  the  Senate 
from  voting  on  Saturday.  The  Senate 
recognizes  the  importance  of  these  re- 
ligious holidays  to  all  of  us. 


That  being  said,  I  do  not  know  of 
anything  else  I  would  say,  except,  I  am 
pleased,  too,  to  see  that  Daniloff  has 
been  released,  on  the  AP  wire, 
Moscow.  ^ 

American  reporter  Nicholas  Daniloff  was 
released  by  the  Soviet  Union  today  and 
taken  to  the  Moscow  airport  in  a  U.S.  Em- 
bassy car  to  board  a  flight  to  West  Germa- 
ny. 

The  Chaplain  mentioned  this  in  his 
prayer.  I  am  glad  to  see  it  on  the  wire. 
The  distinguished  majority  leader  has 
alluded  to  it.  I  hope,  indeed,  that  this 
is  the  beginning  of  the  end  of  that 
part  of  the  problem. 

Mr.  President,  do  I  have  any  time  re- 
maining? 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  The  Senator  has  5  minutes 
remaining. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  I  may  reserve  the  balance  of  my 
time  throughout  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin,  Senator  Proxmire,  is  rec- 
ognized for  not  to  exceed  5  minutes. 

Mr.  PROXMIRE.  Thank  you,  Mr. 
President. 


HOW  CONGRESS  IS  BECOMING  A 
PARTY  TO  DELIBERATE 

TREATY  VIOLATIONS 

Mr.  PROXMIRE.  Mr.  President,  in 
the  past  couple  of  weeks  this  country 
has  been  haunted  by  the  prospect  that 
in  the  vigorous  pursuit  of  SDI— or  star 
wars— we  may  violate  the  Antiballistic 
Missile  Arms  Control  Treaty.  The 
ABM  is  a  permanent  treaty.  It  was 
overwhelmingly  ratified  by  this  body 
by  an  89-to-2  vote. 

Members  of  this  body  have  rightly 
made  a  major  issue  over  the  alleged 
Soviet  violation  of  the  treaty  by  locat- 
ing a  large  radar  at  Krasnoyarsk  in  Si- 
beria. Why  is  this  location  alleged  to 
be  a  violation  of  the  ABM  Treaty?  Be- 
cause the  treaty  specifically  limits  the 
location  of  such  radar  to  the  perimeter 
of  each  superpower.  The  Krasnoyarsk 
radar  is  located  hundreds  of  miles 
within  the  Soviet  Union.  Does  the 
Soviet  violation  constitute  a  militarily 
significant  violation?  In  other  words, 
does  it  of  and  by  itself  give  the  Soviets 
a  significant  advantage  in  defending 
against  ICBM  attack?  The  answer  to 
that  question  is  "no."  Why  "no"?  Be- 
cause until  the  Soviets  deploy  inter- 
ceptors capable  of  stopping  ICBM 
attack,  the  radar  could  not  by  itself 
permit  the  Soviets  to  stop  a  United 
States  missile  attack.  Our  nuclear  de- 
terrent would  be  intact.  And,  of 
course,  the  purpose  of  the  ABM 
Treaty  was  to  preserve  the  credibility 
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of  the  nuclear  deterrent  of  both  super- 
powers. Nevertheless  the  Krasnoyarsk 
radar  does,  Indeed,  constitute  a  clear 
technical— I  repeat,  technical— viola- 
tion, and  a  potential  militarily  signifi- 
cant violation.  The  President,  the  Sec- 
retary of  Defense,  and  many  Members 
of  the  House  and  Senate  have  made 
an  emphatic  point  of  this. 

But  how  long,  Mr.  President,  can  we 
make  this  kind  of  charge  with  clean 
hands?  We  are  rapidly  developing  a 
problem  in  this  respect.  Here  is  why: 
It  may  be  that  our  coimtry  has  violat- 
ed the  ABM  Treaty  by  conducting  a 
successful  missile  defense  test  earlier 
this  month.  Here  is  the  way  the  test 
was  described  in  an  article  in  the 
Washington  Post  on  September  15: 

The  experiment  began  in  Florida  with  the 
launch  of  a  Delta  rocket  that  carried  special 
sensors  on  its  second  and  third  stages.  Ini- 
tially the  sensors  were  used  to  observe  the 
plume  of  a  second  rocket,  later  they  helped 
direct  an  attack  by  one  stage  against  the 
other. 

Critics  say  that  this  test  was  authen- 
tic enough  to  violate  a  treaty  provision 
barring  space  tests  of  missile  intercep- 
tors. The  Defense  Department  insists 
the  test  was  within  the  treaty  limits. 
Others  disagree.  John  Rhinelander, 
who  was  the  chief  legal  adviser  to  the 
United  States  delegation  during  the 
ABM  negotiations,  said  that  "a  Soviet 
test  of  this  type  would  clearly  raise 
some  serious  questions  and  worry  us  a 
great  deal." 

Peter  Zimmerman,  a  physicist  who 
helped  review  the  experiment  at  the 
Arms  Control  and  Disarmament 
Agency,  said  that  of  all  the  SDI  ex- 
periments he  had  seen,  this  one  gave 
him  the  most  trouble. 

Mr.  President,  is  the  United  States 
playing  the  same  kind  of  game  in  vio- 
lation of  the  ABM  Treaty  with  the 
SDI  experiment  as  the  Soviets  have 
done  with  their  Krasnoyarsk  rader? 
Maybe,  maybe  not.  But,  Mr.  President, 
there  is  no  question  that  as  the  strate- 
gic defense  initiative  proceeds,  it  is  a 
lead  pipe  cinch  to  violate  the  ABM 
Treaty  root  and  branch.  After  all  what 
is  the  purpose  of  the  Antiballistic  Mis- 
sile Treaty?  It  is  simple. 

The  ABM  Treaty  single  purpose  is  to 
stop  the  construction  of  a  comprehen- 
sive defense  against  intercontinental 
ballistic  missiles.  Why  was  the  ABM 
Treaty  signed  and  ratified?  Because 
both  sides  recognized  that  the  super- 
power nuclear  deterrents,  for  aU  their 
terrible  potential  for  a  total  holocaust 
destruction,  were  the  twin  forces  that 
had  kept  the  peace  since  the  dawn  of 
the  nuclear  age.  They  were  the  fulfill- 
ment of  the  observation  of  Churchill 
that  in  the  nuclear  age  "safety  is  the 
twin  child  of  terror."  And  yet  it  is  a 
simple  fact  that  every  dollar  we  appro- 
priate for  SDI  is  designed  to  create  an 
antimissile  system  that  will  destroy 
the  credibility  of  the  Soviet's  deter- 
rent. Why  has  not  there  been  a  wider 


recognition  of  this  grim  fact?  Answer: 
This  has  been  largely  because  few  if 
any  opponents  of  SDI  in  the  Congress 
imagined  that  his  star  wars  dream 
would  go  so  far. 

There  has  been  a  general  conviction 
that  before  star  wars  proceeded  to  the 
point  where  the  violations  of  the  ABM 
Treaty  were  overt  and  generally  ac- 
knowledged, the  futility  of  this  trillion 
dollar  SDI  Program  would  be  so  ap- 
parent that  it  would  die.  This  Senator 
is  convinced  that  the  Congress  will 
never  approve  a  comprehensive  de- 
ployment of  star  wars.  But  I  am  also 
convinced  that  until  January  20,  1989 
when  Ronald  Reagan  leaves  office, 
SDI  will  continue  to  zip  along  from 
one  violation  or  near  violation  of  the 
ABM  Treaty  to  another.  Mr.  Presi- 
dent, this  is  almost  inevitable. 

Let  me  repeat  what  is  the  prime  pur- 
pose of  SDI?  It  is  to  establish  an  effec- 
tive and  comprehensive  antimissile 
program.  And  what  is  the  single  mis- 
sion of  the  ABM  Treaty?  It  is  to  pro- 
hibit precisely  such  a  deployment  by 
either  superpower.  As  long  as  the  Con- 
gress continues  to  increase  funding  for 
SDI,  we  are  asking  for  continued  near 
or  actual  violations  of  the  ABM 
Treaty.  Some  of  these  will  sooner  or 
later  certainly  violate  the  treaty  in  sig- 
nificant ways.  With  every  month  that 
passes,  this  prospect  will  become  more 
and  more  likely.  Our  country  will  be 
engaging  in  virtually  certain  violations 
of  the  ABM  Arms  Control  Treaty,  a 
permanent  treaty  signed  by  our  Presi- 
dent and  overwhelmingly  ratified  by 
this  U.S.  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  in  the  Washing- 
ton Post  to  which  I  have  referred  by 
Jeffrey  Smith  from  the  September  15, 
1986  edition  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in   the 

Record,  as  follows: 

SDI  AND  Cobipliance:  Latest  Test  Revives 

ABM  Treaty  Dilemma 

(By  R.  Jeffrey  Smith) 

An  old  problem  came  back  to  haunt  some 
of  the  Pentagon's  engineers  last  week  after 
a  successful  test  of  missile  defense  technolo- 
gy in  outer  space:  How  can  one  conduct  an 
experiment  that  results  in  significant  tech- 
nical progress,  yet  remain  in  compliance 
with  an  international  treaty  that  was  essen- 
tially devised  to  prevent  a  scientific  break- 
through? 

The  dilemma  has  been  faced  frequently 
by  the  managers  of  the  Strategic  Defense 
Initiative  (SDI)  program,  aimed  at  creating 
a  comprehensive  ballistic  missile  defense 
that  is  clearly  at  odds  with  the  1972  Antibal- 
listic Missile  (ABM)  Treaty.  At  a  news  con- 
ference last  Thursday,  they  said  that  a  spec- 
tacular space  experiment  conducted  the  pre- 
vious week  was  a  significant  step  tqward 
meeting  the  missile  defense  goal,  but  also 
that  it  was  clearly  within  the  treaty  limits. 

Several  critics,  including  a  member  of 
Congress,  a  prominent  legal  expert  and  a 
former  government  arms  control  analyst, 
disagree  with  the  Pentagon.  "It  was  possibly 


a  violation,  and  I  know  damn  well  that's 
what  the  Soviets  will  think,"  said  Rep. 
George  E.  Brown  Jr.  (D-Calif.),  an  SDI 
critic. 

Similarly.  John  Rhinelander,  a  Washing- 
ton attorney  who  was  chief  legal  adviser  to 
the  U.S.  delegation  during  the  ABM  negoti- 
ations, said  that  "a  Soviet  test  of  this  type 
would  clearly  raise  some  serious  questions 
and  worry  us  a  great  deal." 

And  Peter  Zimmerman,  a  physicist  who 
helped  review  the  experiment  at  the  Arms 
Control  and  Disarmament  Agency,  noted 
that  "of  all  the  SDI  experiments  we  looked 
at.  this  is  the  one  that  gave  me  the  most 
heartburn.  Nothing  else  planned  between 
now  and  the  early  1990s  seemed  as  worri- 
some." 

Designed  over  the  past  14  monthi,  the  ex- 
periment began  in  Florida  with  the  launch 
of  a  Delta  rocket  that  carried  special  sen- 
sors on  its  second  and  third  stages.  Initially, 
the  sensors  were  used  to  observe  the  plume 
of  a  second  rocket;  later,  they  helped  direct 
an  attack  by  one  stage  against  the  other, 
which  the  critics  say  was  authentic  enough 
to  violate  a  treaty  provision  barring  space 
t«sts  of  missile  interceptors. 

At  the  news  conference,  Pentagon  officials 
denied  this  claim,  even  as  they  disclosed  a 
surprising  amount  of  information  about  the 
experiment,  including  such  details  as  the 
principal  type  of  sensors  that  the  missile 
stages  used,  the  number  of  radars  involved 
C38)  and  the  fact  that  one  stage  struck  an- 
other at  a  relative  speed  of  6,5Q0  mph. 

In  an  interview.  Lt.  Col.  Michael  Rendine, 
the  experiment's  manager,  said  that  the  ex- 
traordinary disclosure  was  not  specifically 
made  to  dampen  Soviet  suspicions.  But  he 
also  said  that  "from  the  information  we  pro- 
vided, it  should  be  clear  that  the  experi- 
ment was  within  the  treaty  limits." 

Both  sides  conceded  that  the  treaty  is 
fairly  vague  about  the  difference  between  a 
prohibited  and  a  permitted  test,  a  factor 
that  complicates  experimental  design  as 
well  as  public  justification. 

In  this  instance,  for  example,  the  Penta- 
gon had  decided  that  the  relatively  slow 
speed  of  attack  in  the  recent  test  proves  its 
lack  of  authenticity,  and  therefore  its  legali- 
ty. Rendine  said  that  the  issue  is  clear-cut, 
because  the  principal  sensor  on  the  attack- 
ing missile  stage  is  incapable  of  operating  at 
authentic  interceptor  speeds,  which  some 
experts  peg  at  more  than  13.000  mph. 

"Our  choice  of  that  sensor  was  both  delib- 
erate and  obvious, "  Rendine  said.  "They're 
smart  enough  to  figure  it  out."  This  point  is 
also  made  by  Lee  MiniehieUo,  an  assistant 
deputy  undersecretary  of  defense  who  is  re- 
sponsible for  reviewing  the  legality  of  SDI 
experiments. 

Critics  such  as  Zimmerman  said  that  the 
issue  is  not  so  certain,  because  missile  inter- 
ceptions can  theoretically  occur  at  relatively 
slow  speeds  if  a  missile  is  attacked  directly 
from  the  rear.  Rhinelander  agreed,  noting 
that  "a  Sovjet  test  at  that  speed  would  raise 
many  questions  on  our  side,  particularly  if 
the  experiment  involved  a  large  radar  net- 
work, as  ours  did." 

Other  critics,  who  declined  to  be  identi- 
fied, also  complained  because  of  the  Penta- 
gon presumption  that  the  Soviets  could 
assess  the  precise  capability  of  the  principal 
attack  sensor,  which  was  borrowed  from  the 
Phoenix  air-to-air  missile.  "How  can  they 
possibly  determine  that  it  wasn't  modified?" 
one  expert  asked.  "How  can  we  be  certain 
that  the  Soviets  were  able  to  observe  the  ex- 
periment, which  lasted  only  two  hours  and 
45  minutes?" 
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Rendine  and  others  offered  three  re- 
sponses. First,  he  said,  a  genuine  missile 
interception  at  such  a  slow  speed  would  be 
unusual;  "in  fact,  it  would  virtually  require 
Soviet  cooperation."  Second,  Rendine  said 
that  the  principal  sensor  was  not  modified. 
"I'm  not  concerned  about  what  the  Soviets 
perceive  or  don't  perceive,"  he  said,  "be- 
cause I  know  what  the  facts  are." 

Third,  senior  Pentagon  officials  said  that 
the  Soviets  could  have  observed  the  experi- 
ment If  they  wanted  to,  and  also  could  have 
measured  the  relative  speed  of  the  two  mis- 
sile stages.  "There  is  no  legal  requirement 
to  make  things  verifiable,"  said  one  official, 
who  asked  not  to  be  identified.  "But  it  may 
be  a  good  thing  to  do,  and  in  this  case  I 
think  it  was  done." 

Zimmerman,  now  with  the  Carnegie  En- 
dowment for  International  Peace,  pointed 
out  that  the  dispute  would  never  have 
arisen  if  the  two  missile  stages  had  been  in- 
structed to  pass  each  other  by,  not  collide. 
"If  it  had  been  a  deliberate  miss,  the  compli- 
ance concern  would  have  been  much 
weaker,"  he  said,  "and  they  probably  could 
have  gathered  just  as  much  useful  data." 

According  to  vsuious  officials,  that  option 
was  never  seriously  considered,  even  though 
it  might  have  compromised  only  the  last 
0.16  seconds  of  data  collection.  As  the  SDI 
director.  Air  Force  Lt.  Gen.  James  A. 
Abrahamson,  explained  at  the  news  confer- 
ence, the  "end  game,"  or  last  few  seconds  of 
guidance,  was  judged  "absolutely  critical" 
because  it  proved  that  the  sensors  and  guid- 
ance mechanism  on  the  attacking  missile 
stage  worked. 


MYTH  OP  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  my 
myth  of  the  day  is  that  offering  finan- 
cial incentives  and  preferential  treat- 
ment to  attract  new  business  is  always 
in  the  best  interest  of  a  community. 

Until  recently.  States  and  localities 
were  engaged  in  an  escalating  bidding 
war  to  snare  footloose  corporations. 
These  giveaways  approached  the 
frenzy  of  daytime  television  game 
shows.  The  incentives  ranged  from 
tax-forgiveness  to  site  preparation  and 
improvement. 

Now,  as  reported  in  a  recent  article 
in  the  Wall  Street  Journal,  some  areas 
are  having  second  thoughts  about 
their  programs  to  lure  new  businesses. 
Many  community  leaders  are  finding 
that  the  incentives  were  not  critical  in 
plant  location  decisions  and  that  some 
businesses  were  faUing  to  keep  their 
promises  to  workers  and  the  conmiuni- 
ty. 

It  is  not  surprising  that  offering 
short-term  incentives  will  sometimes 
attract  firms  interested  in  quick  prof- 
its rather  than  long-term  growth.  This 
type  of  firm  frequently  has  little  or  no 
concern  for  the  long-term  well-being 
of  the  local  community  and  workers. 

Some  financial  assistance  may  be  ap- 
propriate to  help  finance  the  substan- 
tial startup  costs  often  associated  with 
new  business  ventures.  However,  what 
makes  a  community  really  attractive 
to  forward  looking  business  people  in- 
volves the  more  general  local  economic 
climate. 


The  elements  of  an  attractive  local 
economic  environment  must  include: 

First,  the  availability  of  a  well-edu- 
cated, well-trained  and  highly  motivat- 
ed work  force.  The  community  can 
assist  in  providing  this  element  by  of- 
fering excellent  elementary  and  sec- 
ondary schools,  fine  vocation  and  tech- 
nical education  and  first  rate  public 
universities  and  colleges. 

Second,  a  high  quality  of  life.  Here 
the  local  commimity  best  serves  itself 
and  the  new  business  venture  by  sup- 
porting local  recreational  facilities, 
cultural  programs  and  public  safety 
and  health  activities. 

The  type  of  entrepreneur  who  is 
more  interested  in  the  general  eco- 
nomic environment  rather  than  the 
short-term  financial  incentives  will 
most  likely  be  the  one  who  will  work 
well  with  local  and  community  offi- 
cials and  will  contribute  substantially 
to  the  economic  and  social  well-being 
of  the  area. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold? 

Mr.  PROXMIRE.  I  withhold. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  12:30  p.m..  with 
statements  limited  therein  to  5  min- 
utes each. 

Mr.  PROXMIRE.  Mr.  President.  I 
withhold  my  request. 

Mr.  BYRD.  Mr.  President,  does  the 
Senator  need  more  time? 

Mr.  PROXMIRE.  I  have  finished  my 
statement.  I  appreciate  the  minority 
leader's  offer. 


DEFENSE  APPROPRIATIONS  BILL 
FOR  FISCAL  YEAR  1987 

Mr.  D'AMATO.  Mr.  President.  I  rise 
to  commend  my  good  friend  and  dis- 
tinguished colleague,  the  senior  Sena- 
tor from  Alaska,  for  bringing  us  an  ex- 
cellent defense  appropriations  bill.  At 
this  point,  however,  I  would  like  to 
draw  the  attention  of  our  colleagues 
and  the  attention  of  the  Defense  Lo- 
gistics Agency  and  the  Defense  Indus- 
trial Supply  Center  to  report  language 
included  with  this  legislation  mandat- 
ing compliance  with  the  Cargo  I*refer- 
ence  Act  of  1904. 

The  law  is  clear:  wherever  possible 
Defense  Department  supplies  must  be 
shipped  only  on  U.S.  Government 
owned  vessels  or  on  U.S.-flag  commer- 
cial vessels.  Foreign  flag  shipping  is 
permissable  only  in  the  exceptional 
condition  when  U.S.  Government 
owned  or  U.S.-flag  commercial  vessels 
are  unavailable. 

In  my  opinion,  it  is  totally  unaccept- 
able, therefore,  that  DLA  and  its  sub- 


sidiary organization,  DISC,  have  en- 
couraged violations  of  this  law  by 
being  extremely  lax  in  taking  action 
against  those  defense  suppliers  who 
fail  to  comply  with  the  Cargo  Prefer- 
ence Act  of  1904.  All  defense  suppliers 
were  put  on  notice  last  September 
that  these  requirements  would  be 
strictly  enforced.  Yet  this  warning  was 
not  enforced  strictly.  Violations  oc- 
curred, and  went  unpunished. 

We  are  not  asking  the  Defense  De- 
partment to  go  back  to  the  begiiming 
of  time  and  take  action  against  all  past 
violations.  What  we  are  asking  in  this 
report  language  is  simple  that  the  law 
be  strictly  enforced  henceforth  and 
that  violations  since  the  September. 
1985  notice  be  pursued  vigorously. 
This  is  my  understanding  of  the  mean- 
ing of  this  report  language.  I  would 
like  to  inquire  if  it  is  also  the  chair- 
man's understanding. 

Mr.  STEVENS.  Mr.  President.  I 
thank  the  Senator  from  New  York  for 
his  clear  and  concise  description  of  the 
problem.  I  am  pleased  to  associate 
myself  with  his  statements  and  I  wish 
to  put  our  colleagues  and  the  Defense 
Department  on  notice  that  my  under- 
standing of  this  report  language  is  pre- 
cisely the  same  as  his  own. 

Mr.  D'AMATO.  Mr.  President.  I 
thank  the  chairman  and  I  want  to  say 
that  it  was  indeed  a  pleasure  to  work 
with  him  on  this  matter. 


THE  NEED  FOR  COMPETITIVE 
INTELLIGENCE  ANALYSIS:  A 
NEW  B  TEAM 

Mr.  HELMS.  Mr.  President,  last 
week  the  Senate  passed  two  amend- 
ments to  the  fiscal  year  1987  intelli- 
gence authorization  bill.  The  first 
dealt  with  10  topics,  but  I  will  now  ad- 
dress only  one  of  them— the  matter  of 
"competitive  intelligence  analysis." 

I  have  been  concerned  about  this 
problem  for  several  years.  Last  Octo- 
ber, I  wrote  a  letter  to  the  President 
with  a  series  of  questions  about  intelli- 
gence issues  which  I  believed  needed 
to  be  treated  by  competitive  analysis. 
Several  months  later  CIA  Director 
Casey  brought  over  to  me  some  highly 
classified  answers  to  my  questions.  I 
was  not  at  all  satisfied  with  these  an- 
swers, and  my  staff  engaged  in  lengthy 
consultations  with  top  CIA  analysts 
about  improving  CIA's  answers  to  my 
questions.  Indeed.  I  wrote  several  addi- 
tional letters  to  CIA  Director  Casey 
pointing  out  problems  with  his  an- 
swers, and  posing  many  additional 
questions  which  I  believed  should  be 
treated  by  competitive  analysis. 

Mr.  President,  this  correspondence  is 
very  sensitive,  and  the  answers  to  my 
questions  are  certainly  highly  classi- 
fied. But  two  of  my  letters  posing 
questions  for  competitive  analysis  are 
not  classified,  and  I  therefore  ask 
unanimous  consent  that  they  be  print- 
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ed  in  the  Record  at  the  conclusion  of 
my  remarks,  together  with  their  enclo- 
sures. Thus  my  interest  in  competitive 
intelligence  analysis  is  a  longstanding 
one.  I  believe  that  these  intelligence 
issues  are  of  vital  importance  to  our 
national  security  because  they  deal 
with  the  problem  of  CIA's  longstand- 
ing underestimation  of  Soviet  inten- 
tions and  military  forces. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  (See  Ex- 
hibit II.) 

Mr.  HELMS.  Mr.  President,  we  know 
that  competitive  analysis  can  be  bene- 
ficial to  our  national  security,  because 
in  the  past  it  has  resulted  in  at  least 
short-term  improvements  in  the  qual- 
ity of  our  CIA  intelligence  assessments 
of  the  Soviet  Union.  When  my  intelli- 
gence amendments  were  being  debat- 
ed, I  mentioned  the  need  for  a  new  B 
Team  to  direct  the  CIA  to  conduct  the 
competitive  analysis  called  for  of  the 
32  issues  I  listed.  I  believe  a  new  B 
Team  should  be  created  by  the  Presi- 
dent's Foreign  Intelligence  Advisory 
Board  for  the  purpose  of  doing  the 
competitive  analysis  of  the  required  32 
issues  in  competition  with  the  CIA. 

An  excellent  article  has  just  ap- 
peared on  the  history  of  the  first  B 
Team  established  in  1976,  by  its  distin- 
guished chairman.  Dr.  Richard  Pipes, 
Baird  Professor  of  History  at  Harvard 
University.  The  article  appears  as  the 
lead  article  in  the  October  edition  of 
Commentary.  I  wish  that  I  had  been 
able  to  quote  from  it  before  my 
amendments  were  passed,  but  my  issue 
of  Commentary  arrived  a  day  late. 

Mr.  President,  I  would  like  to  take 
just  one  quotation  from  the  article, 
which  shows  the  need  for  a  new  B 
Team  to  do  competitive  analysis 
against  the  CIA  on  the  32  issues.  Dr. 
Pipes  writes  that: 

People  well  informed  about  the  NIE  proc- 
ess say  that  the  current  "competitive  analy- 
ses" are  in-house  undertakings,  much  more 
limited  in  scope  than  Team  B  had  been.  Re- 
cently the  CIA  has  let  the  press  know  that 
it  once  again  takes  a  "less  grim"  view  of 
Soviet  military  preparations  than  the  Pen- 
tagon, and  maintains  its  "independence" 
from  the  Reagan  Administration's  "more 
conservative  direction"  .  .  .  See  Michael  R. 
Gordon  in  The  New  York  Times.  July  16, 
1986. 

Mr.  President,  this  quotation  clearly 
suggests  that  there  has  been  a  regres- 
sion in  the  CIA's  methodology.  I  be- 
lieve it  is  time  the  CIA  is  challenged  to 
do  its  utmost  to  implement  the  B 
Team  concept. 

llif.  President,  I  ask  unanimous  con- 
sent that  Richard  Pipes'  article  enti- 
tled "Team  B:  The  Reality  Behind  the 
Myth,"  be  printed  in  the  Record  after 
my  two  letters  and  their  enclosures. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HELMS.  Mr.  President,  this  ex- 
cellent article  clearly  demonstrates 
the  need  for  CIA  to  be  directed  to 


submit  itself  to  the  competitive  analy- 
sis challenge  of  a  new  B  Team  estab- 
lished by  the  President's  Foreign  In- 
telligence Advisory  Board. 

ElZHIBrT  1 

U.S.  Senate, 
Washington,  DC,  October  2,  198S. 
The  President, 
Ttie  White  House,  Washington,  DC. 

Dear  Mr.  President:  In  the  past  we  have 
written  to  you  seeking  information  about 
the  long-standing  problem  at  the  Central 
Intelligency  Agency  regarding  an  apparent 
analytical  bias  which  continuously  under-es- 
timates  Soviet  intentions  and  capabilities. 
Some  have  even  characterized  this  bias  as 
•pro-Soviet."  We  posed  a  series  of  questions, 
the  answers  to  which  would  assist  us  in  re- 
viewing this  problem,  on  April  25,  1985;  to 
date  no  response  has  been  received. 

Now  the  problem  has  surfaced  in  public 
again.  According  to  a  recent  newspaper  arti- 
cle, the  CIA's  internal  publication  Studies  in 
Intelligence,  recently  published  a  book 
review  of  a  volume  by  two  distinguished  aca- 
demic scholars  on  the  topic  of  Soviet  Disin- 
formation. Soviet  Disinformation  is  a  very 
serious  intelligence  and  political  problem  to 
which  you,  Mr.  President,  have  personally 
called  world-wide  attention.  Soviet  Disinfor- 
mation techniques  are  part  of  a  larger  intel- 
ligence problem  which  entails  Soviet 
"Active  Measures"— the  so-called  Maskir- 
ovka  techniques  of  Camouflage.  Conceal- 
ment and  Deception. 

Yet  according  to  the  article  attached,  the 
review  by  CIA's  publication  reads  as  though 
it  were  written  in  Moscow.  Instead  of  criti- 
cizing the  analysis  of  the  authors,  it  attacks 
the  very  concept  that  Maskirovka  actually 
exists.  Indeed,  according  to  the  information 
available,  the  CIA's  review  reaids  like  a  piece 
of  disinformation  itself,  and  appears  to 
serve  Soviet  foreign  policy  interests.  Of 
course,  we  do  not  have  the  actual  text,  so  we 
ask  that  you  supply  the  text  to  us.  The  arti- 
cle we  seek  is  an  unclassified  review  by  Avis 
Boutell  in  Studies  in  Intelligence  of  the 
book  Dezinformatsia  by  Richard  H.  Shultz 
and  Roy  Godson. 

It  seems  strange  for  the  CIA  to  be  attack- 
ing the  serious  analysis  of  Soviet  Disinfor- 
mation, when  the  CIA  should  be  taking  the 
lead  in  unmasking  Soviet  Disinformation. 
This  appears  to  be  part  of  the  well-docu- 
mented, much  larger  problem  at  CIA— the 
long-standing  habit  of  the  CIA  of  under-es- 
timating Soviet  intentions  and  military  ca- 
pabilities. America  is  now  faced  with  the 
dangerous  implications  of  Soviet  military 
supremacy,  as  you  have  confirmed  by  at 
least  eight  statements  you  have  made  since 
1982,  and  by  the  numbers  and  trends  in 
comparative  U.S.-Soviet  armaments. 

In  the  most  important  measures  of  mili- 
tary power,  the  gaps  between  U.S.  and 
Soviet  capabilities  are  growing  larger,  not 
smaller,  despite  your  vigorous  Defense  Mod- 
ernization Program.  We  are  still  losing 
ground  to  the  Soviets— and  these  gaps  will 
continue  to  widei*over  the  next  five  years. 
In  fact,  we  are  over  38  billion  dollars  behind 
President  Carters  Five  Year  Defense  Pro- 
gram, as  you  pointed  out  on  March  22,  1985. 
Thus  the  "correlation  of  forces"  has  indeed 
decisively  shifted  against  the  United  States, 
as  Soviet  political  and  military  leaders  fre- 
quently assert. 

The  bias  of  the  CIA  for  under-estimating 
Soviet  intentions  and  capabilities  over  the 
last  25  years  has  already  had  a  deleterious 
effect  on  U.S.  national  security.  But  the 
recent  implications  of  information  resulting 


from  KGB  defections  suggests  that  we 
should  inquire  further  Into  the  problem  of 
this  bias.  Accordingly,  we  therefore  request 
answers  to  the  following  additional  ques- 
tions as  soon  as  possible: 

1.  Why  does  the  CIA  produce  single- 
source  analysis  of  Soviet  and  Communist 
Chinese  open  publications  such  as  is  done 
by  Foreign  Broadcast  Inf  ormaton  Service? 

2.  Is  there  an  internal  CIA  review  process 
to  identify  possible  pro-Soviet  bias  in  pub- 
lished unclassified  or  classified  analytical 
products? 

3.  Was  the  attached  article  mentioned 
above  screened  to  detect  its  possible  pro- 
Soviet  bias?  If  not,  why  not?  If  so.  why  was 
it  published  under  the  official  Imprimatur 
of  the  CIA? 

4.  Is  there  a  possible  pro-Soviet  bias  in 
many  CIA  products  over  the  past  20  years? 

5.  Is  there  any  evidence  of  the  influence 
of  possible  pro-Soviet  penetrations,  moles  or 
bias  in  the  preparation,  analysis  and  dis- 
semination of  intelligence  products  on  the 
Soviet  Union  over  the  past  20  years? 

6.  Has  any  important  intelligence  analysis 
or  evidence  related  to  the  Soviet  Union  ever 
been  withheld  or  suppressed  within  or  by 
the  CIA?  Did  any  of  this  intelligence  evi- 
dence or  analysis  reveal  Soviet  deception? 
What  is  the  Counterintelligence  significance 
of  the  suppression  of  intelligence  on  Soviet 
deception? 

7.  Could  a  possible  pro-Soviet  bias  have 
played  a  role  in  the  prolonged  and  worsen- 
ing CIA  under-estimates  of  Soviet  strategic 
forces  in  the  1960's  and  1970's? 

8.  We  have  recent  reports  that  the  CIA: 
(a)  Has  further  down-graded  Soviet  Back- 
fire bomber  range  estimates; 

<b)  Is  negatively  reassessing  evidence  of 
Soviet  Biological,  and  Chemical  Warfare 
arms  control  violations; 

(c)  Is  trying  to  change  seismic  verification 
methodology  to  make  Soviet  violations  of 
the  Threshold  Test  Ban  treaty  disappear; 

(d)  Has  down-graded  the  accuracy  of  the 
Soviet  SS-19  ICBM  in  a  belated  attempt  to 
disprove  the  B  Team; 

(e)  Is  denying  and  down-playing  evidence 
of  Soviet  Camouflage,  Concealment  and  De- 
ception (Maskirovka); 

(f)  Is  denying  the  possibility  of  Soviet 
mole  penetrations  and  deception  in  humint 
espionage  channels; 

(g)  Has  finally  completed  National  Intelli- 
gence Estimate  11-11  on  Soviet  Strategic 
Deception  after  three  years,  but  continues 
to  deny  Soviet  SALT  I  negotiating  decep- 
tion on  the  size  of  the  Soviet  SS-19  ICBM, 
the  range  of  the  SS-N-8.  the  number  of 
Soviet  SLBMs  in  1972,  the  "geographical 
asymmetries"  rationale  for  Soviet  SLBM  su- 
periority, Brezhnev's  pledge  not  to  build 
mobile  ICBMs,  Brezhnev's  Backfire  bomber 
pledge.  Soviet-supplied  Backfire  bomber 
range  data,  and  the  Soviet  SALT  II  Data 
Base. 

Are  these  recent  reports  correct?  Are  they 
best  explained  by  an  under-estimative  ana- 
lytical bias,  a  possible  pro-Soviet  bias,  bu- 
reaucratic incompetence,  or  all  of  the 
above? 

9.  Was  John  Paisley  likely  to  have  been  a 
Soviet  KGB  mole  inside  the  CIA,  who  may 
have  been  assassinated  by  the  KGB  in  order 
to  protect  other  CIA  moles?  What  is  the 
best  assessment  of  Paisley's  full  career  and 
death?  Have  traces  of  other  CIA  moles  ever 
been  detected? 

10.  Are  reports  that  CIA  has  regressed 
into  continued  under-estimation  of  Soviet 
military  spending  correct? 
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11.  Did  the  CIA  miscount  both  the  Soviet 
ICBM  and  SLBM  totals,  the  main  limita- 
tions, during  SALT  I?  Did  Soviet  Camou- 
flage, Concealment  and  Deception  play  a 
role  in  causing  these  miscounts? 

13.  Did  the  CIA  also  fail  to  project  either 
the  heavy  throw-weight  of  the  SS-19  or  the 
long  range  of  the  SS-N-8  at  the  time  SALT 
I  was  signed  In  1972?  Was  Soviet  Camou- 
flage. Concealment  and  Deception  involved 
in  these  under-estimates? 

13.  Has  the  CIA  consistently  under-esti- 
mated Soviet  global  objectives  and  misun- 
derstood Soviet  arms  control  objectives? 

14.  Can  at  least  five  years  of  the  10  year 
1980-1990  U.S.  "window  of  vulnerabUity"  be 
attributed  to  under-estimates  by  CIA  of 
Soviet  ICBM  accuracies? 

In  sum,  we  strongly  agree  with  CIA  Direc- 
tor Casey's  initial  assessment  of  the  CIA's 
analytical  track  record  made  on  February 
13,  1981:  "The  most  frequent  criticism  is 
that  our  [CIA's]  interpretations  and  assess- 
ments have  shown  a  tendency  to  be  overly 
optimistic,  to  place  a  benign  interpretation 
on  information  which  could  be  interpreted 
as  indicating  danger.  It's  our  obligation  to 
present  conclusions  which  emphasize  hard 
reality  undistorted  by  preconceptions  or  by 
wishful  thinking  ...  I  found  in  SALT  I,  for 
example,  that  some  of  the  [CIA]  judge- 
ments were  soft  They  leaned  toward  a  kind 
of  benign  interpretation  rather  that  a 
harder  interpretation  of  assessing  or  view- 
ing a  situation  as  being  more  dangerous." 
(Emphasis  added.) 

We  fear,  however,  that  despite  Director 
Casey's  best  efforts,  the  CIA's  performance 
has  not  improved. 

Thank  you  for  your  prompt  response  to 
these  important  questions.  We  also  again  re- 
quest belated  answers  to  our  April  25,  1985 
questions  (letter  attached). 
Sincerely, 

Jesse  Helms. 

U.S.  Senate, 
Washington,  DC,  April  25.  1985. 
The  President, 
77i«  White  House,  Washington,  DC. 

Dear  Mr.  President:  As  you  know,  we 
have  long  been  concerned  about  improving 
U.S.  capabilities  to  verify  arms  control  trea- 
ties with  the  Soviet  Union.  In  addition,  we 
have  long  been  concerned  with  enforcing 
Soviet  compliance,  now  that  multiple  Soviet 
violations  have  been  confirmed. 

As  strategic  arms  control  negotiations 
resume  in  Geneva,  we  have  some  additional 
concerns  about  U.S.  ability  to  verify  existing 
and  proposed  arms  control  treaties.  We 
have  a  series  of  questions  on  arms  control 
verification  for  which  we  request  expedited 
answers: 

1.  In  1983,  the  CIA  published  a  National 
Intelligence  Estimate  entitled  "Soviet  Arms 
Control  Objectives. "  This  NIE  reportedy 
concluded  that  the  Soviets  would  never  sign 
an  arms  control  treaty  with  the  U.S.  with 
the  intention  of  violating  it,  but  that  the 
Soviets  would  merely  exploit  loopholes  and 
ambiguities.  This  conclusion,  however,  con- 
tradicts the  Defense  Department  Annual 
Report  for  FY  1985,  which  states:  "Several 
of  these  violations  must  have  been  planned 
by  Soviet  authorities  many  years  ago,  in 
some  cases  perhaps  at  the  very  time  the 
Soviet  union  entered  into  the  Agreements." 

The  NIE  also  contradicts  your  own  Presi- 
dential Reports  to  Congress  on  Soviet  Arms 
Control  Violations  of  January  23,  1984,  Oc- 
tober 10,  1984,  and  February  1.  1985.  Who 
was  the  Chief  of  CIA's  Arms  Control  Intelli- 
gence Staff  and  the  National  Intelligence 


Officers  for  Strategic  Programs  and  USSR 
when  this  NIE  was  written?  Has  the  CIA's 
view  of  Soviet  arms  control  objectives 
changed  now  that  multiple  Soviet  violations 
have  been  confirmed? 

2.  In  March,  1982,  CIA  Director  Casey  was 
interviewed  by  U.S.  News  and  World  Report 
on  the  Kennedy-Khrushchev  Agreement 
ending  the  1982  Cuban  Missile  Crisis.  Casey 
stated  that  the  Soviets  had  been  violating 
this  agreement  since  1962  by  deploying  of- 
fensive weapons  in  Cuba.  The  Chief  of 
CIA's  Arms  Control  Intelligence  Staff  then, 
however,  reportedly  refused  to  admit  that 
the  Soviets  had  made  any  commitments 
under  the  Kennedy-Khrushchev  Agree- 
ment. Did  the  State  Department  allow  the 
CIA  access  to  the  diplomatic  history  of  the 
Kennedy-Khrushchev  Agreement?  Who  was 
CIA's  Chief  of  ACIS  at  that  time?  Has  his 
view  changed,  in  light  of  your  own  two 
public  charges  that  the  Soviets  have  violat- 
ed the  Kennedy-Khrushchev  Agreement? 

3.  In  September,  1981,  the  Soviets  failed 
to  give  proper  notification  of  their  Zapad  81 
military  exercise  under  the  terms  of  the 
Helsinki  Agreement.  Did  CIA  officially 
notify  the  Arms  Control  Agency  of  this  fact, 
so  that  ACDA  could  make  a  Derwinski 
Amendment  (Section  37  of  ACDA  Act) 
Report  to  Congress  at  the  time?  Who  was 
CIA's  ACIS  Chief  at  the  time? 

4.  In  1976,  the  Soviets  sent  their  first  Kiev 
class  aircraft  carrier  through  the  Turkish 
Straits.  Did  CIA  report  this  to  ACDA  at  the 
time,  so  that  ACDA  could  report  it  to  the 
Congress  as  a  Soviet  violation  of  the  Mon- 
treux  Convention?  Who  was  in  charge  of 
CIA's  arms  control  intelligence  at  the  time? 
Has  CIA  ever  reported  Soviet  Montreaux 
Convention  violations  to  ACDA? 

5.  The  Soviets  have  reportedly  been  en- 
gaged in  a  continuously  expanding  pattern 
of  Camouflage,  Concealment,  and  Deception 
(CCD)  since  the  SALT  I  negotiations  began 
in  November,  1969.  Yet  the  February  1978 
Carter  Administration  White  Paper  on 
Soviet  Arms  Control  Compliance  states  that 
when  the  U.S.  brought  this  expanding  pat- 
tern of  Soviet  Camouflage.  Concealment, 
and  Deception  to  the  attention  of  the  Sovi- 
ets in  the  SALT  Standing  Consultative 
Commission  in  the  Spring  of  1975,  the  pat- 
tern ceased  to  expand.  The  1978  Carter 
White  F*aper  was  incorrect,  however.  The 
1979  Molander  report  to  Congress  on  the 
verifiability  of  SALT  II  confirms  that  the 
pattern  of  Soviet  CCD  continued  to  expand. 
The  pattern  continued  to  expand  since  1979, 
and  has  continued  to  expand  through  today. 

This  Soviet  CCD  is  a  violation  of  SALT  I 
and  SALT  II,  because  it  constitutes  deliber- 
ate Interference  with  U.S.  National  Techni- 
cal Means  of  Verification.  Soviet  CCD  has 
not  been  mentioned  in  either  the  January 
23,  1984  or  February  1,  1985  Presidential  Re- 
ports On  Soviet  SALT  Violations.  Why? 
Who  was  CIA  chief  of  arms  control  intelli- 
gence in  1978  and  in  1984?  Why  has  Soviet 
CCD  not  been  reported  to  Congress  as  a 
SALT  violation? 

6.  Has  CIA  at  any  time  contradicted  the 
judgement  of  the  1978  Carter  White  paper 
that  Soviet  CCD  did  not  violate  SALT?  If 
so,  then  why  was  this  judgement  not  part  of 
the  two  Presidential  Reports  to  Congress  on 
Soviet  Violations?  If  not,  does  CIA  believe 
that  Soviet  CCD  is  consistent  with  the  pro- 
visions of  SALT  I  and  SALT  II?  Who  was 
CIA's  chief  of  ACIS  at  the  time  of  the  1984 
and  1985  Presidential  Reports? 

7.  Did  CIA  do  a  report  that  the  Soviet  SS- 
16  mobile  ICBM  was  probably  deployed  in 
violation  of  SALT  II  prior  to  ACDA's   'Sor- 


rells"  report  in  April   1982?  Who  was  in 
charge  of  CIA's  ACIS  at  that  time? 

8.  The  Conventional  Weapons  Convention 
entered  into  force  on  December  2,  1983.  Yet 
since  then  there  have  been  public  reports 
that  the  Soviets  have  used  booby  traps  de- 
signed to  look  like  toys  and  cluster  bomb 
anti-personnel  munitions  to  maim  and  kill 
countless  Afghan  women  and  children  in 
violation  of  the  Conventional  Weapons  Con- 
vention. Has  CIA  reported  these  atrocities 
to  ACDA,  so  that  they  could  be  reported  to 
Congress  under  the  Derwinski  Amendment? 
Who  was  in  charge  of  CIA's  ACIS  in  1983? 

9.  Has  CIA's  ACIS  ever  furnished  to 
ACDA  an  Intelligence  Report  on  the  verifi- 
ability of  the  Outer  Space  Treaty  of  1967,  so 
that  ACDA  could  make  a  Section  37  report 
to  Congress?  Who  has  been  in  charge  of 
arms  control  intelligence  at  CIA  since  1967? 

10.  The  Soviets  have  reportedly  been  test- 
ing surface-to-air  missiles  and  radars  in  an 
Anti-Ballistic  Missile  mode  since  SALT  I 
was  ratified  in  1972.  Did  CIA  ever  report 
this  Soviet  testing  of  SAMs  in  a  prohibited 
AMB  mode  to  ACDA,  so  that  a  report  to 
Congress  could  be  made?  Who  has  been  in 
charge  of  CIA  arms  control  intelligence 
since  1972? 

11.  Has  CIA  issued  a  report  to  ACDA  on 
Soviet  arms  shipments  into  the  Western 
Hemisphere  which  may  have  violated  the 
Rio  Pact  of  1947?  Was  the  Marxist-Leninist 
government  of  Nicaragua  a  recipient  of 
these  contraband  Soviet  arms?  Who  is  in 
charge  of  CIA's  arms  control  intelligence? 

12.  Soviet  Air  Force  Backfire  bombers 
have  reportedly  been  staged  and  based  at 
Arctic  bases  beginning  in  1983.  Did  CIA 
report  this  to  ACDA  so  that  a  report  could 
be  made  to  Congress?  Who  was  in  charge  of 
CIA's  arms  control  intelligence? 

13.  In  April,  1984.  a  salvo  of  multiple 
Soviet  SS-20's  was  reportedly  fired  on  a 
northerly  azimuth  aimed  at  the  U.S.  Did 
CIA  report  this  to  ACDA  so  that  ACDA 
could  report  to  Congress?  Did  this  affect 
the  CIA's  assessment  of  whether  the  SS-20 
might  be  a  covert  ICBM,  and  did  this  affect 
the  CIA's  assessment  of  the  Soviet's  SALT 
II  Data  Base?  Who  was  in  charge  of  arms 
control  intelligence  at  CIA  at  this  time? 

14.  Soviet  Biological  Warfare  facilities  re- 
portedly continued  to  expand  after  the  Bio- 
logical Warfare  Convention  was  signed  in 
1972,  and  they  reportedly  continued  to 
expand  after  the  Convention  was  ratified  by 
the  Soviets  in  1975.  Did  CIA  report  these 
expansions  to  ACDA?  How  many  iimocent 
people  have  been  killed  since  1972  by  Soviet 
Biological  Warfare  agents?  Did  CIA  oppose 
the  establishment  of  a  BW  Verification 
Interagency  Group  in  the  spring  of  1976? 
Who  was  in  charge  of  arms  control  intelli- 
gence then  at  CIA? 

15.  Have  Soviet  submarine  tunnels  imped- 
ed US  verification  of  SALT  I  and  SALT  II» 
Are  they  completed?  Did  CIA  report  their 
hindrance  of  verification  and  their  comple- 
tion to  ACDA,  so  ACDA  could  report  to 
Congress?  Who  was  in  charge  of  CIA's  arms 
control  intelligence  at  this  time? 

16.  Has  the  Under  Secretary  of  Defense 
for  Policy  just  turned  down  a  RAND  Corpo- 
ration proposed  study  of  Soviet  Camouflage, 
Concealment,  and  Deception?  Why? 

Mr.  President,  these  are  all  serious  ques- 
tions, which  we  request  answers  for  as  soon 
as  possible.  We  are  planning  to  request 
Senate  hearings  on  the  issues  covered  by 
these  questions,  as  well  as  on  the  Constitu- 
tional aspects  of  arms  control  treaty 
making. 
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September  29, 1986 

With  warmest  personal  regards, 
Sincerely, 

Steve  Symms. 
Malcolm  Wallop. 
Jesse  Helms. 


[From  the  Washington  Times,  July  16, 
1985] 

MlSINTORMATION  ON  DlSINTORMATION 

(By  Arnold  Beichman) 

I  recently  read  a  review,  published  in  a 
certain  magazine  to  be  identified  later  of  a 
book,  "Dezinformatsia."  by  two  respected 
academics.  Professor  Richard  H.  Shultz  Jr., 
of  Tufts  University's  Fletcher  School  of  Di- 
plomacy and  Roy  Godson  of  Georgetown 
University.  The  review  made  the  following 
serious  charges  against  this  book: 

The  book  was  said  to  use  "specious  argu- 
ments to  prove  the  obvious." 

It  misrepresents  reality  to  prove  a  simplis- 
tic point. 

It  is  "misgxiided,"  exhibits  a  "total  lack  of 
understanding"  about  Clausewitz,  shows  "a 
superficial  understanding  of  current  history 
and  the  Soviet  Union." 

It  didn't  "fairly  report"  the  content  of 
Soviet  journals,  it  has  treated  the  subject 
"irresponsibly,"  it  suffers  from  "extraordi- 
narily naive  assumptions"  and  "erroneous 
history." 

And  the  book  was  said  "ultimately"  to 
serve  "neither  scholarship  nor  the  national 
interest." 

Such  harsh  language  about  the  published 
work  of  academics  can  be  defined  as  a  form 
of  character  assassination,  since  it  questions 
their  honor  as  teachers  and  researchers.  For 
my  part,  to  be  even  harsher,  I  would  say 
that  this  review  could,  with  little  editing, 
have  appeared  in  a  Soviet  publication. 

Now,  then,  would  you  like  to  guess  in 
what  left-wing,  pro-Soviet,  progressive  jour- 
nal this  book  review  appeared?  If  you're 
very  smart  and  sophisticated,  you  might  try 
and  guess,  but  you'd  be  wrong.  I'll  have  to 
teU  you: 

This  book  review  appeared  in  an  official 
magazine  of  the  government  of  the  United 
States,  a  magazine  published  by  the  Central 
Intelligence  Agency— yes,  by  the  CIA  under 
the  supervision  of  the  Deputy  Directorate 
for  Intelligence  that  is  responsible  for  all 
CIA  analyses  of  world  affairs. 

The  publication,  a  quarterly  called  "Stud- 
ies in  Intelligence,"  is  an  "in-house"  publica- 
tion. It  is  not  distributed  publicly  since  some 
articles  are  classified,  others,  such  as  the 
book  review  I  am  discussing,  are  unclassi- 
fied. The  essay-review,  in  the  magazine's 
winter  1984  issue,  was  written  by  Avis  Bou- 
tell,  a  CIA  analyst,  who  works  for  the  For- 
eign Broadcast  Information  Service. 

When  I  read  the  Shultz-Godson  book 
some  months  ago  to  prepare  my  own  favor- 
able reviews,  I  found  it  a  cool,  scholarly  ex- 
amination of  Soviet  propaganda  and  disin- 
formation strategies.  So  did  a  number  of 
other  distinguished  Sovietologists  and  publi- 
cists, such  as  Professors  Adam  Ulam  and  Uri 
Ra'anan.  Dr.  Robert  Conquest,  and  Profes- 
sor Sidney  Hook,  who  wrote  the  laudatory 
introduction. 

The  book,  now  in  its  third  edition,  includ- 
ed what  I  regarded  as  highly  informative 
interviews  with  defectors  who  had  special- 
ized, while  in  the  service  of  the  KGB  in  the 
U.S.S.R.  and  Czechoslovakia,  in  'active 
measures."  The  Soviet  strategy  of  "active 
measures"  involves,  for  the  most  part, 
covert  disinformation  as  "a  non-attributed 
or  falsely  attributed  communication,  writ- 
ten or  oral,  containing  intentionally  false, 
incomplete,  or  misleading  information  (fre- 
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quently  combined  with  true  Information), 
which  seeks  to  deceive,  misinform,  and  or 
mislead  the  target."  according  to  the 
Shultz-Godson  definition. 

In  other  words,  the  book  describes  a  pano- 
ply of  Soviet  tactics  to  manipulate  the 
media  in  the  democracies,  the  use  of  "agents 
of  influence,"  sponsorship  of  clandestine 
radio  broadcasts,  and  use  of  international 
front  organizations.  These  strategies  and 
tactics  are  excellently  described  in  this  im- 
portant book. 

Not  only  is  'Studies  in  Intelligence  "  an  of- 
ficial government  magazine,  but  it  also  is 
published  by  a  U.S.  secret  service.  It  there- 
fore must  be  assumed  that  whatever  is  pub- 
lished therein  represents  the  official  view  of 
the  CIA  or,  at  the  very  least,  the  point  of 
view  of  CIA  analysts.  As  an  analogy,  a  Voice 
of  America  editorial,  for  example,  must  be 
approved  by  responsible  State  Department 
officials  before  it  can  be  read  on  the  air. 

If  the  CIA  book  review  reflects  the  politi- 
cal culture  of  the  CIA  and  the  world  in 
which  its  analysts  live,  then  some  of  the 
egregious  errors  about  Soviet  intentions 
made  by  the  CIA  over  the  past  15  or  more 
years,  errors  which  have  been  publicly  dis- 
cussed in  the  press  and  by  the  two  congres- 
sional conmiittees  on  intelligence  oversight, 
become  understandable. 

One  could  take  apiut,  paragraph  by  para- 
graph, this  CIA  book  review  to  demonstrate 
its  use  of  the  rhetoric  of  overkill. 

Here  I  want  merely  to  deal  with  the  politi- 
cal approach  of  a  CIA  analyst  whose  views, 
no  matter  what  the  CIA  might  say,  seem  to 
harmonize  with  the  agency's  ethos,  which  I 
pray  is  not  that  of  William  J.  Casey,  CIA  di- 
rector. That  his  review  got  past  Mr.  Casey,  I 
can  understand:  he  has  more  important 
problems  to  deal  with.  But  isn't  there  some- 
body in  his  organization  who  has  the  wit, 
understanding,  and  common  decency  to  re- 
alize that  the  language  used  to  discuss  the 
Shultz-Godson  book  might  be  better  suited 
to  a  review  of  Hitler's  "Mein  Kampf'l 

Take  this  sneering,  reductive  sentence  in 
the  review:  "They  [the  authors]  seem  less 
concerned  to  understand  the  Soviet  Union 
than  to  prove  that  it  is  irrational  and  the 
West  totally  benign." 

Now  anyone  who  has  read  this  book 
knows  that  the  authors  do  not  seek  to  prove 
that  the  U.S.S.R.  is  irrational.  On  the  con- 
trary, what  they  demonstrate  is  that  the 
Soviet  KGB  is  performing  with  great  skill 
its  assignment  to  further  the  Politburo's 
foreign-policy  objectives.  The  givaway 
phrase  in  that  sentence  is  "to  prove  .  .  .  the 
West  totally  benign." 

Of  course,  the  authors  nowhere  try  to 
show  that  the  West  is  totally  benign.  Such  a 
thesis  is  irrelevant  to  the  book  since  it  is 
merely  attempting  to  discuss  Soviet  "active 
measures,"  not  the  good  intentions  of  the 
West. 

But  let's  face  it:  couldn't  a  victim  of  Soviet 
totalitarianism,  rotting  in  one  of  its  prison 
camps— or  an  Andrei  Sakharov  or  Anatoly 
Shcharansky— say  that,  in  comparison  to 
the  wholly  rational  tyranny  of  the  U.S.S.R., 
the  West  is  "totally  benign?" 

What  the  author  (and  in  this.  I  am  sure, 
the  reviewer  reflects  the  views  of  the  CIA 
establishment)  clearly  rejects  (and  the  tar- 
gets of  the  review  do  not)  is  the  meaning  of 
Marxism-Leninism  as  a  permanent  constitu- 
ent of  Soviet  foreign  policy.  What  that  doc- 
trine means  is  that  Mikhail  Gorbachev 
cannot  regard  as  legitimate  any  system  of 
rule  other  than  communism.  Marxism-Len- 
inism sees  other  political  systems  as  doomed 
to  fall  because  of  the  "contradictions  of  cap- 
italism." 


Since  Marxism-Leninism  carries  the 
banner  of  history  and  the  future,  the 
U.S.S.R.  alone  has  the  right  to  judge  who 
shall  live  and  who  shall  die.  That  is  why  ne- 
gotiation with  the  Soviet  Union,  except  on 
its  own  terms,  is  doomed  to  fail  until  the 
Soviet  Union  accepts— in  practice,  not  in 
joint  communiques— an  amendment  to  the 
eschatology  of  Marxism-Leninism. 

The  CIA  reviewer  demonstrates— let's  call 
it  naivete— a  surprising  naivete  in  assuming 
that  the  Soviet  media,  during  the  Nixon- 
Kissinger-Ford  detente  period,  out  of  con- 
viction sincerely  ascribed  to  the  West  "real- 
istic, positive  qualities.". 

And  she  attacks  the  authors  for  not  giving 
due  credit  to  this  thawing  of  the  eternal 
Soviet  winter.  Of  course,  the  Soviet  media 
were  willing  to  be  kinder  and  less  strident 
because  it  was  during  detente  that  the 
U.S.S.R.  engaged  without  Western  opposi- 
tion in  the  greatest  arms-building  program 
of  any  country  in  history.  The  Soviets  con- 
tinue that  program  to  this  very  day. 

But  then  there  came  a  time  when  the  kiss- 
ing had  to  stop.  The  Soviet  media  changed 
the  lovey-dovey,  bear-hugging  music.  What 
in  heavens'  name  did  the  West  do  that 
forced  upon  a  doting  Soviet  Union  a  change 
of  tune,  from  detente  mellowness  to  cold 
war  harshness?  Was  the  error  to  accept 
sadly  the  destruction  of  269  lives  on  KAL 
007?  Sadly  accept  the  killing  of  Major  Nich- 
olson? Sadly  accept  the  attempt  on  the 
pope's  life?  Sadly  accept  martial  law  for 
Poland?  Sadly  accept  the  Soviet  invasion  of 
Afghanistan? 

But  let  us  assume  that  the  reviewer  is  cor- 
rect in  some  of  her  criticisms.  Does  that  call 
for  a  savage  rhetorical  barrage  which  bor- 
ders on  high-level  billingsgate?  Does  it  call 
for  a  cannonade  of  unprovable  charges  such 
as  the  claims  that  the  book  "hurts"  the  pro- 
fession of  intelligence,  and  the  efforts  to  de- 
velop "a  rational  foreign  policy,"  and  that 
that  the  book  services  ""neither  scholarship 
nor  the  national  interest?"  If  anybody  has 
"hurt"  the  profession  of  intelligence,  it 
would  be  Avis  Boutell  and  whoever  edits  the 
CIA  magazine. 

What  kind  of  behavior  is  that,  William 
Casey?  Is  someone  down  there  trying  to  get 
even  with  somebody  else? 

(Arnold  Beichman,  a  founding  member  of 
the  Consortium  for  the  Study  of  Intelli- 
gence, of  which  Professor  Godson  is  coordi- 
nator, frequently  writes  about  mtelligence 
matters. ) 

Exhibit  2 

Team  B:  The  REALrrv  Behind  the  Myth 
(By  Richard  Pipes)' 

Four  year  ago,  the  Secretary  of  Defense, 
Caspar  Weinberger,  in  answer  to  a  question 
whether  the  United  States  expected  to 
emerge  victorious  from  a  nuclear  war,  re- 
si>onded  that  anyone  in  his  position  who  did 
not  prepare  to  prevail  in  a  war  deserved  to 
be  impeached.  This  statement  did  not  at- 
tract a  great  deal  of  attention,  for  it  seemed 
obvious,  although  in  fact  it  repudiated  the 
doctrine  of  Mutual  Assured  Destruction 
(MAD)  that  had  dominated  U.S.  policy  since 
the  late  1950's.  To  understand  this  evolution 


'  Richard  Pipes  is  Baird  Professor  of  History  at 
Harvard  and  served  in  1981-82  at  the  National  Se- 
curity Council  as  Director,  E^ast  European  and 
Soviet  Affairs.  His  latest  book  is  Survival  Is  Not 
EnougK  Among  his  previous  articles  in  ComiEii- 
TARY  are  "How  To  Cope  With  the  Soviet  Threat" 
(August  1984)  and  "Soviet  Global  Strategy"  (April 
1980). 
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In  American  strategic  thinking  it  Is  worth- 
while recalling  the  episode  of  "Team  B" 
which  occurred  ten  years  ago  as  a  result  of 
the  decision  of  the  then-Director  of  Centrtd 
Intelligence,  George  Bush,  to  commission 
alternative  assessments  of  the  Soviet  strate- 
gic threat. 

When  the  United  States  dropped  atomic 
bombs  on  Japan,  the  military  effect  of  these 
new  weapons  escaped  no  one,  but  their 
impact  on  future  strategy  was  only  dimly 
understood  and  a  subject  of  controversy. 
The  consensus  of  the  scientific  community, 
which  had  designed  the  new  weapons,  held 
that  by  virtue  of  their  unprecedented  de- 
structlveness  as  well  as  their  imperviousness 
to  defenses,  they  had  fundamentally  and 
permanently  altered  the  nature  of  warfare. 
Once  other  countries  had  acquired  the  abili- 
ty to  manufacture  similar  weapons— and  the 
scientists  correctly  predicted  that  this  was 
boimd  to  occur  before  long— they  would 
become  unusable.  With  more  than  one 
power  disposing  of  nuclear  weapons,  they 
could  not  be  employed  with  impunity,  as 
they  had  been  by  the  U.S  against  Japan: 
hence  they  would  have  only  one  conceivable 
function  and  that  would  be  to  deter  others. 
Since  victory  in  nuclear  war  was  out  of  the 
question,  nuclear  weapons  could  not  be  ra- 
tionally put  to  offensive  purposes. 

This  outlook,  championed  in  the  pages  of 
the  Bulletin  of  Atomic  Scientists  and.  later, 
Scientific  American,  did  not  gain  immediate 
ascendancy.  Presidents  Truman  and  Eisen- 
hower, confronting  Communist  aggression 
in  Europe  and  Asia  and  unable— because  of 
fiscal  restraints— to  stop  Soviet  expansion 
with  conventional  forces,  had  no  choice  but 
to  rely  on  the  threat  of  nuclear  response. 
That  this  threat  could  be  effectively  used, 
Eisenhower  demonstrated  in  1953  when  he 
compelled  the  North  Koreans  to  accept  an 
armistice.  Later  he  and  his  slogan  of  "mas- 
sive retaliation"'  with  which  they  hoped  to 
contain  the  Soviet  Union  and  its  clients  at 
minimum  cost  and  without  resort  to  the  un- 
popular military  draft. 

Such  nuclear  blackmail,  of  course,  was 
possible  only  as  long  as  the  United  States 
retained  a  monopoly  on  the  manufacture  of 
nuclear  weapons  and  the  vehicles  (bombers) 
able  to  deliver  them  to  other  continents. 
This  monopoly  eroded  faster  than  expected. 
The  Soviet  explosion  of  a  fission  bomb  in 
1949  and  fusion  (hydrogen)  bomb  four  years 
later  shocked  the  United  States,  but  it  did 
not  yet  force  it  to  abandon  the  strategy  of 
"massive  retaliation"  because  the  Russians 
lacked  adequate  means  of  delivering  these 
explosive  devices  against  the  United  States. 
These  means  they  acquired  in  1957  when 
Sputnik  demonstrated  their  ability  to 
laimch  intercontinental  missiles.  Since 
there  existed  at  the  time  no  effective  means 
of  intercepting  such  missiles,  certain  to  be 
armed  with  nuclear  charges,  the  United 
States  faced,  for  the  first  time  in  its  history, 
a  direct  threat  to  its  national  survival. 

This  prospect  traumatized  President  Ei- 
senhower, forcing  him  radically  to  alter  U.S. 
strategic  doctrine.  Unable  to  resort  to  the 
threat  of  nuclear  annihilation  to  contain 
the  Soviet  Union,  he  decided  henceforth  to 
seek  security  through  accords  with  Moscow. 
Such  a  course  had  been  urged  by  many  lead- 
ing scientists.  Within  weeks  after  Moscow 
had  sent  Sputnik  into  space.  Eisenhower 
moved  the  Science  Advisory  Committee 
chaired  by  the  provost  of  MIT.  James  Kil- 
lian.  to  the  White  House  to  give  him  guid- 
ance in  these  matters.  This  step  marked  a 
break  in  the  U.S.  defense  planning  because 
it  involved,  for  the  first  time,  civilian  ex- 


perts in  the  formulation  of  military  strate- 
gy. Henceforth  the  scientific  community, 
working  through  the  Advisory  Committee 
as  well  as  other  channels,  acquired  a  domi- 
nant voice  in  the  formulation  of  U.S.  nucle- 
ar strategy.  The  scientists  used  this  voice  to 
lead  U.S.  strategy  away  from  traditional 
ways  of  military  thinking  and  toward  arms- 
control  negotiations.  They  were  to  retain 
this  voice  for  nearly  a  quarter  of  a  century, 
until  the  advent  of  the  Reagan  administra- 
tion. 

-    n 

The  growing  influence  of  scientific  modes 
of  thinking  on  all  aspects  of  life  is  probably 
the  most  outstanding  feature  of  modem 
Western  culture.  It  began  in  the  16th  centu- 
ry with  the  revolution  in  astronomy  and 
then  spread  into  other  realms  of  thought, 
including  the  humanities  and  social  studies. 
Properly  speaking,  science  is  not  content 
but  method— a  strictly  empirical  way  of 
dealing  with  phenomena  which  assumes 
that  whatever  cannot  be  observed  and  meas- 
ured does  not  exist. 

Applied  to  human  affairs,  this  method  has 
produced  the  "science  of  man"  or  sociology. 
Conceived  in  Prance  in  the  early  years  of 
the  19th  century,  sociology  and  its  theoreti- 
cal underpinning,  positivism,  deprecate  na- 
tional culture  and  history  as  factors  that 
shape  human  behavior  in  favor  of  abstract 
conceptions  of  man.  isolated  from  time  and 
space.  In  the  words  of  Leszek  Kolakowski: 

Contemporary  positivism  is  an  attempt  to 
overcome  historicism  once  and  for  all  ...  it 
.  .  .  frees  us  from  the  need  to  study  history, 
which— since  any  philosophy  worthy  of  the 
name  must  be  cumulative  in  character- 
must  appear  to  those  professing  this  doc- 
trine as  a  succession  of  barren,  futile  ef- 
forts, basically  unintelligible  as  to  results, 
and  only  very  occasionally  illuminated  by  a 
ray  of  common  sense. 

Scientists  are  by  schooling  and  experience 
conunitted  positivists.  They  are  impatient 
with  everything  that  they  regard  as  "irra- 
tional." that  is.  outside  the  reach  of  scientif- 
ic observation.  F.A.  Hayek  has  explained 
well  the  deformation  professionelle  of  the 
scientist  when  confronted  with  the  messy 
world  of  living  human  beings: 

What  men  know  or  think  about  the  exter- 
nal world  or  about  themselves,  their  con- 
cepts and  even  the  subjective  qualities  of 
their  sense  perception  are  to  science  never 
ultimate  reality,  data  to  be  accepted.  Its 
concern  is  not  what  men  think  about  the 
world  and  how  they  consequently  behave, 
but  what  they  ought  to  think. 

When  they  run  into  what  they  regard  as 
"irrational"  ideas  or  forms  of  behavior,  sci- 
entists turn  into  educators  who  instruct 
wayward  mortals  what  to  think.  It  is  psy- 
chologically as  well  as  intellectually  impossi- 
ble for  most  of  them,  and  especially  for  the 
most  gifted,  to  accept  the  irrational  as  real. 
So  persuaded  are  many  scientists  of  the  in- 
controvertible and  universal  validity  of  their 
method  that  in  their  public  capacity  they 
readily  succumb  to  a  fanaticism  that  is  quite 
impervious  to  both  argument  and  experi- 
ence. They  are  no  more  prepared  to  take  se- 
riously the  proposition  that  nuclear  weap- 
ons might  be  effective  instruments  of  war- 
fare than  to  waste  time  proving  that  the 
earth  is  not  flat. 

Of  course,  there  is  no  iron  necessity  that  a 
scientifically  trained  person  must  think  and 
act  in  this  manner:  Andrei  Sakharov  and 
Edward  Teller  are  proof  that  great  scien- 
tists can  entertain  a  variety  of  points  of 
view  on  human  Eiffairs.  But  it  takes  a  great 
deal  of  civic  courage  to  stand  up  to  a  con- 


sensus of  one's  peers,  especially  if  it  is  rein- 
forced with  political  influence  and  access  to 
funding.  Experience  shows  thai  most  people 
will  more  readily  face  enemy  bullets  than 
what  Samuel  Johnson  called  the  hiss  of  the 
world. 

Having  been  brought  into  the  process  of 
decision-making  and  given  political  influ- 
ence never  before  enjoyed  by  members  of 
their  profession,  American  scientists  quickly 
formulated  a  body  of  opinion  that  brooked 
no  opposition.  Alternative  views  were  si- 
lenced, their  advocates  ostracized.  The  sci- 
entists were  divided  among  themselves  on 
certsun  issues  but  they  were  united  in  the 
belief  that  the  only  rational  function  of  nu- 
clear weapons  was  to  deter. 

One  group,  which  soon  came  to  dominate 
the  debate,  called  for  deterrence  through 
agreement.  Its  advocates,  among  whom 
Hans  Bethe  was  one  of  the  most  visible,  be- 
lieved that  nuclear  weapons  were  so  destruc- 
tive that  they  could  deter  at  a  low  level.  In- 
stead of  building  more  weapons  of  this  kind 
(especially  the  hydrogen  bomb,  which  they 
opposed),  the  U.S.  should  intensify  efforts 
to  reach  arms-control  agreements  with  the 
Soviet  Union.  A  second  group,  led  by 
Edward  Teller,  advocated  deterrence 
through  strength.  It  wanted  to  neutralize 
the  Soviet  threat  with  still  more  potent  and 
accurate  bombs  on  the  ground  that  in  a 
world  of  sovereign  states  international  ac- 
cords provided  inadequate  guarantees  of  na- 
tional security.  The  first  group  urged  avoid- 
ing an  arms  race  with  Moscow  in  favor  of 
"educating"  the  Russians  to  its  futility  and 
striving,  through  bilateral  agreements  and 
even,  if  need  be,  unilateral  concessions,  for 
mutual  reductions.  The  second  group 
wanted,  if  necessary,  to  match  and  surpass 
the  Soviet  effort.  How  intolerant  scientists 
can  be  when  vested  with  political  power 
they  demonstrated  in  1957  by  excluding 
Teller  and  all  who  throught  like  him  from 
the  influential  Science  Advisory  Board.  In 
this  way,  through  exclusion,  they  achieved 
a  consensus  that  allowed  them  to  offer 
Presidents  advice  with  singular  authority. 

The  strategic  policy  imposed  by  scientists 
and  adopted  by  the  U.S.  government  in  the 
1960's  may  be  summarized  as  follows:  the 
only  scientifically  sound  strategy  is  Mutual 
Assured  Destruction.  This  means  that  once 
both  superpowers  have  acquired  a  certain 
level  of  retaliatory  power,  should  either  of 
them  dare  to  attack  the  other,  it  would  be 
struck  with  so  devastating  a  blow  that  it 
would  suffer  as  much  as  its  victim.  As  de- 
fined by  Secretary  of  Defense  Robert  McNa- 
mara,  MAD  demanded  that  the  United 
States,  after  absorbing  a  Soviet  surprise 
first  strike,  be  capable  of  responding  with  a 
retaliatory  strike  that  would  wipe  out  be- 
tween one-fifth  and  one-third  of  the  Soviet 
Unions  population  and  between  one-half 
and  three-quarters  of  its  industrial  capacity. 
Anything  beyond  this  arbitrarily  estab- 
lished standard  of  "unacceptable  damage" 
was  redundant  and  "destabilizing."  McNa- 
mara  decided  that  a  force  of  1,000  ICBM's, 
41  submarines,  and  600  bombers  would 
ensure  the  U.S.  of  the  ability  to  inflict  such 
damage  on  the  Soviet  Union  even  under  the 
"worst-case"  scenario. 

This  strategy  regarded  defenses  of  any 
sort  as  unsettling  the  balance  because  they 
raised  the  prospect  that  either  country, 
using  them  as  a  shield,  could  launch  a  pre- 
emptive strike  with  relative  impunity.  For 
MAD  to  work,  both  sides  had  to  be  vulnera- 
ble to  destruction.  One  of  the  earliest  advo- 
cates of  this  doctrine.  Arnold  Wolfers,  for- 
mulated what  must  surely  be  the  most  bi- 
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zarre  doctrine  in  the  history  of  military 
thought  when  he  argued  that  for  the 
United  States  to  feel  secure  from  the  Soviet 
Union  it  had  to  make  certain  that  the 
Soviet  Union  possessed  the  ability  totally  to 
destroy  it. 

The  public  at  large  was  not  initiated  into 
the  complexities  of  Mutual  Assured  De- 
struction. It  was  told  simply  that  there  was 
"overkill,"  that  nuclear  build-ups  beyond 
the  figures  set  by  McNamara  constituted 
"madness,"  and  that  henceforth  security  lay 
not  in  unilaterally  arming  but  in  mutually 
disarming.  These  propositions  became 
dogma. 

Since  scientists  tend  to  endow  people,  as 
they  do  inanimate  objects,  with  an  innate 
logic,  they  entertained  no  doubt  that  nucle- 
ar weapons  could  have  but  one  "rational" 
use.  The  Soviet  Union  could  no  more 
produce  a  Communist  nuclear  strategy  than 
a  Communist  science  of  physics.  This  rea- 
soning led  to  the  inescapable  conclusion 
that  the  Soviet  Union  had  either  already 
adopted  MAD  or  would  do  so  in  time,  in  def- 
erence to  the  immutable  laws  of  nuclear  re- 
ality. That  the  USSR  was  indeed  moving  in 
this  direction,  the  scientists  had  an  opportu- 
nity to  persuade  themselves  in  the  course  of 
arms-control  negotiations,  in  which  they 
played  an  important  role,  as  well  as  form 
contacts  with  Soviet  scientists  at  various 
private  conferences  which  proliferated  in 
the  1960's.  Totally  ignorant  of  Communist 
politics  and  not  particularly  interested  in 
them,  these  scientists  turned  strategists  and 
diplomats  allowed  themselves  to  be  persuad- 
ed by  their  Soviet  counterparts  that  the 
latter  enjoyed  the  same  influence  in 
Moscow  that  they  themselves  had  in  Wash- 
ington, and  were  also  working  to  restrain 
their  own  "hawks"  and  their  own  "military- 
industrial  complex." 

Thus  it  happened  that  for  two-and-one- 
half  decades  arms  control  rather  than  arms 
build-up  became  the  centerpiece  of  U.S.  de- 
fense policy:  a  situation  without  historic 
precedent  and  testimony  to  the  success  of 
American  scientists  in  persuading  the  coun- 
try that  the  atomic  bomb  had  completely  al- 
tered the  conduct  of  international  affairs, 
creating  an  environment  in  which,  as  in 
Alice's  Looking  Glass  world,  everything  was 
topsyturvy. 

The  scientists  in  charge  of  U.S.  strategy, 
confirming  Hayek's  observation,  blandly  ig- 
nored that  human  affairs  are  subject  to  dif- 
ferent rules  and  that  in  a  century-and-a-half 
of  strenuous  efforts  sociologists  have  failed 
to  come  up  with  universal  laws  of  human 
conduct  remotely  resembling  those  of  the 
exact  sciences.  They  seem  to  have  l>een  un- 
aware of  the  distinction  between  the  value- 
free  ("objective")  natural  sciences  and  the 
value-determined  ("subjective")  social  sci- 
ences which  philosophers  like  Heinrich 
Rickert  and  Nicholas  Mikhailovsky  had 
demonstrated  already  in  the  19th  century. 
Their  ignorance  of  history  blinded  them 
even  to  the  possibility  that  the  Soviet  lead- 
ership, steeped  as  it  was  in  a  radicadly  differ- 
ent political  culture  and  pursuing  different 
objectives,  could  also  view  nuclear  weapons 
differently. 

The  Soviet  nomenklatura  (the  ruling  elite 
of  the  Communist  party),  very  experienced 
In  taking  advantage  of  the  weaknesses  of  its 
victimij,  brilliantly  exploited  the  political  in- 
nocence of  American  scientists  (as  well  as 
the  vanity  which  is  perhaps  the  most  vul- 
nerable trait  of  intellectuals)  to  persuade 
them  of  a  spurious  identity  of  views  and  in- 
terests between  East  and  West.  At  Pugwash, 
Dartmouth,  and  countless  other  formal  and 


informal  meetings  held  now  in  the  U.S.  and 
now  in  the  Soviet  Union,  they  told  the 
Americans  just  what  the  Americans  wanted 
to  hear:  that  MAD  was  indeed  the -only  stra- 
tegic doctrine  that  made  sense,  that  parity 
was  all  their  country  wanted,  and  that  arms 
control,  not  arms  build-up,  was  the  way  to 
assure  both  national  and  international  secu- 
rity. The  time  had  come  for  scientists  of  all 
countries  to  take  power  away  from  politi- 
cians and  generals. 

When  more  skeptical  American  scientists 
raised  awkward  questions,  their  Soviet  coun- 
terparts had  ready  answers.  The  Soviet  civil- 
and  military-defense  effort?  That  was 
against  China,  of  course.  Continuing  quanti- 
tative and  qustlitative  improvements  in 
Soviet  missiles?  The  Russian  tradition, 
shaped  by  centuries  of  foreign  invasions, 
calls  for  overinsurance.  The  refusal  to  fur- 
nish figures  on  the  Soviet  nuclear  arsenal  or 
to  allow  on-site  inspection?  Unfortunately, 
Russians  have  always  been  a  secretive 
nation.  By  pretending  (in  private  only)  to 
hold  their  people  and  some  of  its  leaders  in 
low  esteem,  they  created  an  atmosphere  of 
make-believe  mutual  trust  that  dissolved 
such  misgivings  as  American  scientists 
might  still  have  had. 

Had  U.S.  scientists  not  relied  so  much  on 
private  confidences  but  taken  the  trouble  to 
read  Soviet  military  literature  and  to  look, 
without  preconceptions,  at  ongoing  Soviet 
strategic  programs,  they  would  have  had  to 
realize  that  something  was  terribly  wrong 
with  their  assumptions.  Soviet  military  pub- 
lications, which  are  subject  to  the  most  rigid 
censorship  imaginable  and  therefore  always 
speak  with  an  official  voice,  made  no  secret 
of  the  fact  that  Moscow  had  decided  nuclear 
weapons  could  be  used  not  only  to  deter  but 
also  to  overpower.  Prom  the  early  1960's  on, 
Soviet  strategists  argued  that  nuclear  weap- 
ons were  the  decisive  weapons  of  modem 
warfare  and  the  key  to  victory,  for  which 
reason  the  Strategic  Rocket  Forces  had 
become  the  mainstay  of  Soviet  armed 
might. 

Had  Soviet  strategists  done  nothing  more 
than  assert  this  thesis,  one  could  have  dis- 
missed such  talk  as  pap  for  the  generals. 
But  they  also  provided  a  rationale.  They 
argued  that  nuclear  charges  and  interconti- 
nental missiles  had  revolutionized  warfare 
by  making  it  possible  to  launch  preemptive 
strikes,  which,  in  contrast  to  conventional 
war.  allowed  a  country  to  gain  a  strategic 
decision  at  once  rather  than  slowly,  from  a 
patient  accumulation  of  tactical  victories. 
When  speaking  to  each  other  in  the  pages 
of  Soviet  military  journals,  Soviet  experts 
simply  ignored  the  doctrine  of  Mutual  As- 
sured Destruction  which  Soviet  disinforma- 
tion agents  were  ladling  out  at  their  convivi- 
al encounters  to  science  professors  from 
Harvard,  MIT.  and  Stanford.  Nor  did  Soviet 
experts  pay  more  than  marginal  attention 
to  arms  control,  so  central  to  U.S.  strategic 
thinking.  Soviet  professional  literature, 
such  as  the  journal  Voennaia  mysV  (Mili- 
tary Thought),  concerned  itself  exclusively 
with  the  question  that  has  stood  at  the 
center  of  military  thinking  since  the  dawn 
of  history:  how  to  win  wars. 

It  is  especially  baffling  that  American 
strategic  amateurs  ignored  even  the  warn- 
ings of  Andrei '  Sakharov,  a  fellow  scientist 
and  a  member  of  the  Soviet  defense  estab- 
lishment, whose  moral  integrity  and  exper- 
tise were  beyond  question.  In  1975,  this  cre- 
ator of  the  Soviet  hydrogen  bomb  stated  in 
a  book  published  in  English  in  the  United 
States,  as  if  it  were  a  self-evident  truth,  that 
the  introduction  of  missiles  with  multiple 


and  independent  warheads  (MIRV's)  would 
make  it  attractive  for  a  potential  aggressor 
to  attack: 

The  fact  that  the  Vladivostok  agreement 
seemed  to  legitimize  multiple,  independent- 
ly targetable  warheads  is  .  .  .  alarming.  .  . '. 
Put  quite  simply,  it  would  become  strategi- 
cally advantageous,  and  relatively  safe,  for 
either  side  to  deliver  a  preemptive  strike 
with  nuclear  missiles.' 

And  if  such  "soft"  evidence  did  not  con- 
vince, then  the  "hard"  data  on  Soviet  de- 
ployments should  have  provided  food  for 
thought.  When  McNamama  served  as  Secre- 
tary of  Defense,  the  U.S.,  accepting  his 
notion  of  what  was  required  to  inflict  "unac- 
ceptable damage,"  unilaterally  froze  its  stra- 
tegic arsenal.  By  this  restraint  it  enabled 
the  Soviet  Union  to  catch  up  and  thereby 
create  the  "stability"  posited  by  MAD.  The 
only  subsequent  upgrading  of  U.S.  strategic 
forces  was  the  introduction  of  MIRV's  in- 
tended to  give  the  U.S.  retaliatory  force  the 
ability  to  respond  effectively  after  much  of 
it  had  been  lost  to  a  Soviet  first  strike. 

The  Soviet  Union  took  advantage  of  this 
restraint  to  gain  strategic  parity  by  1969. 
Then,  instead  of  freezing  its  arsenal  as  well, 
it  merrily  proceeded  to  deploy  a  fourth  gen- 
eration of  MIRVed  missiles  with  throw- 
weights  and  accuracies  that  could  have  no 
other  conceivable  mission  that  the  elimina- 
tion of  the  U.S.  deterrent  in  time  of  war. 
Concurrently,  it  carried  out  an  ambitious 
program  of  strategic  defenses  which  had  no 
counterpart  on  the  U.S.  side:  air  defense, 
anti-satellite  systems,  civil  defense,  and  an 
anti-ballistic-missile  defense  system  around 
its  capital  city.  These  measures  alone 
should  have  alerted  the  American  scientific 
community  that  the  Soviet  Union  did  not 
subscribe  to  MAD.  since  they  contradicted 
its  fundamental  principle  that  each  country 
had  to  remain  a  willing  hostage  to  the 
other. 

But  all  the  evidence  which  did  not  accord 
with  the  hallowed  MAD  doctrine  was  ig- 
nored. The  American  scientific  community 
soon  joined  by  bevies  of  political  scientists, 
economists,  philosophers,  and  even  lawyers, 
physicians,  and  psychiatrists,  came  to 
regard  strategy  not  as  a  theory  of  conflict 
but  as  an  intellectual  game.  And  since  in  in- 
tellectual circles  the  highest  honors  go  to 
individuals  who  produce  the  most  innova- 
tive ideas,  whatever  their  relationship  to  re- 
ality, if  any,  the  greatest  fame  and  influence 
went  to  those  who  formulated  the  most 
original  and  elegant  ideas.  Soviet  views  were 
ignored  precisely  because  they  fell  far  short 
of  these  standards. 

And  indeed,  the  strategic  theories  formu- 
lated by  American  natural  and  social  scien- 
tists were  entirely  fresh:  they  demonstrated 
how  wrong  it  is  to  say  that  there  are  no  new 
ideas  under  the  sun.  Among  these  were  such 
propositions  as  "the  task  of  the  military  is 
not  to  win  wars  but  to  prevent  them,"  "of- 
fense good,  defense  bad,"  and  "killing  cities 
is  right,  killing  missiles  is  wrong. "  All  such 
propositions  would  qualify  for  what  Ivan 
Turgenev  used  to  call  "reverse  common- 
places." 

m 

The  task  of  collecting  and  analyzing  data 
on  Soviet  strategic  deployments  falls  on  the 
U.S.  intelligence  community,  headed  by  the 
Director  of  Central  Intelligence  (DCI),  who 
also  serves  as  Director  of  the  Central  Intelli- 
gence Agency  (C^A).  It  consists  of  a  number 


'  My  Countni  and  the  WotU  (Knopf.  1975),  p.  71, 
emphasis  added. 
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of  bureaus  of  which  the  most  Important  are 
the  Defense  Intelligence  Agency  (DIA)  and 
the  National  Security  Agency  (NSA).  In  pro- 
ducing its  estimates,  the  intelligence  com- 
munity relies  almost  exclusively  on  satellite 
and  electronic  surveillance  because  the 
Soviet  Union  has  consistently  refused  not 
only  to  allow  on-site  lnsp>ection  but  even  to 
provide  comprehensive  figures  on  its  nucle- 
ar arsenal. 

Possibly  the  single  most  important  prod- 
uct of  the  intelligence  community  is  the  Na- 
tional Intelligence  Estimate  on  Soviet  Stra- 
tegic Objectives,  known  as  NIE  11 H.  Pre- 
pared annually,  toward  the  end  of  the  yestr, 
in  time  for  the  new  defense  budget,  it  is  re- 
leased to  a  select  body  of  officials  who  have 
the  "need  to  Itnow."  This  NIE  summarizes 
the  information  available  on  Soviet  strate- 
gic capabilities,  projects  them  into  the 
future,  and  assesses  their  probable  missions. 
The  personnel  assigned  the  task  of  drafting 
this  document  under  the  National  Intelli- 
gence Officer  for  the  Soviet  Union  are  to 
ignore  U.S.  capabilities  and  avoid  balance- 
of-power  estimates  ("new  assessments"). 
The  fimction  of  NIE  11%  is  simply  to 
inform  the  decision-maker:  as  best  as  we  can 
determine,  the  Soviet  Union  is  developing 
such  and  such  strategic  capabilities;  it  is  up 
to  you  to  decide  what  these  developments 
portend  for  U.S.  security  and  how  to  re- 
spond to  them. 

Although  the  bulk  of  such  data  is  gath- 
ered by  mechanical  devices  that  are  free  of 
value  judgments,  they  must  \ie  interpreted 
by  human  beings  who  are  never  without 
them.  In  practice  it  is  not  passible  complete- 
ly to  divorce  an  assessment  of  capabilities 
from  the  judgment  of  intention:  the  signifi- 
cance of  a  person's  purchasing  a  knife  is  dif- 
ferent if  he  is  a  professional  chef  or  the 
leader  of  a  street  gang,  although  the  techni- 
cal "capability"  which  the  knife  provides  is 
the  same  in  each  case.  In  one  way  or  an- 
other, more  often  unconsciously  than  not. 
the  analyst  who  studies  Soviet  nuclear  capa- 
bilities injects  into  this  analysis  subjective 
opinions  as  to  their  purpose,  which,  in  turn, 
derive  from  his  view  of  why  the  Soviet 
Union  builds  a  nuclear  arsenal  in  the  first 
place.  Even  the  most  technical  assessment 
of  "capabilities,"  therefore,  entails  some 
view  of  the  motives  of  the  opposite  party. 

Now  he  who  speculates  on  the  motives  of 
others  can  proceed  in  one  of  two  ways.  He 
can  ask  himself:  (1)  given  what  I  luiow  of 
these  people,  what  can  be  on  their  minds?: 
or  (2)  if  I  were  in  their  shoes,  why  would  I 
do  what  I  observe  them  doing?  Clearly,  the 
first  of  these  approaches  is  preferable.  It  is 
also  the  more  difficult  because  it  requires 
knowledge  of  alien  cultures  and  psycholo- 
gies, not  to  speak  of  an  effort  of  the  imagi- 
nation. If  we  add  to  this  difficulty  the  fact 
that  the  scientists  and  engineers  entrusted 
with  responsibility  for  preparing  these  esti- 
mates tend  to  belittle  the  influence  of  cul- 
tural factors  on  human  behavior,  it  is 
hardly  surprising  that  the  U.S.  intelligence 
community,  in  assessing  Soviet  strategic 
programs,  has  relied  heavily  on  the  second 
approach,  (wpularly  known  as  "mirror-imag- 
iiig."  This  practice  attributes  to  others  one's 
own  motives  and  intentions  on  the  unspo- 
ken assumption  that  these  alone  are 
"normal"  or  "rational."  "Mirror- imaging"  is 
the  very  antithesis  of  the  scientific  method 
which  seeks  to  eliminate  personal  and  sub- 
jective factors  from  the  process  of  observa- 
tion and  analysis.  Yet,  paradoxically,  it  is 
precisely  how  scientists  are  likely  to  proceed 
once  they  leave  the  realm  of  the  exact  sci- 
ences. 


A  nation's  intelligence  community  reflects 
the  habits  of  thought  of  its  educated  elite 
from  whose  ranks  it  is  recruited  and  on 
whom  it  depends  for  intellectual  suste- 
nance. The  CIA  is  no  exception.  Its  analytic 
staff,  filled  with  American  Ph.D.'s  in  the 
natural  and  social  sciences  along  with  engi- 
neers. Inevitably  shares  the  outlook  of  U.S. 
academe,  with  its  penchant  for  philosophi- 
cal positivism,  cultural  agnosticism,  and  po- 
litical liberalism.  The  special  knowledge 
which  it  derives  from  clsissified  sources  is 
mainly  technical;  the  rest  of  its  knowledge, 
as  well  as  the  intellectual  equipment  which 
it  brings  to  bear  on  the  evidence,  comes 
from  academia. 

In  the  1970's.  collating  and  analyzing  the 
evidence  on  Soviet  strategic  programs,  the 
U.S.  intelligence  community  (with  some  ex- 
ceptions, notably  the  DIA)  tended  to  reason 
in  terms  of  conventional  wisdom.  It  took  for 
granted  the  universal  validity  of  MAD  and 
interpreted  the  data  on  Soviet  strategic  pro- 
grams to  mean  that  whatever  the  USSR 
constructed  had  to  serve  deterrent  purposes 
exclusively.  It  ignored  Soviet  pronounce- 
ments to  the  contrary,  partly  because  they 
appeared  scientifically  absurd,  partly  be- 
cause it  felt  uncomfortable  with  "soft"  data. 
On  these  grounds,  it  implicitly  minimized 
the  Soviet  strategic  threat. 

The  intellectual  predispositions  which  led 
to  such  conclusions  were  reinforced  by  polit- 
ical pressures  from  the  Nixon  White  House. 
Having  staked  their  political  careers  on  de- 
tente, Richard  Nixon  sind  Henry  Kissinger 
disliked  intelligence  estimates  that  stressed 
the  Soviet  threat  to  the  United  States  and 
showed  the  USSR  moving  beyond  deter- 
rence. Persons  who  at  the  time  worked  in 
the  intelligence  community  assert  that  in 
1969-70  the  White  House  began  to  intervene 
in  the  estimating  process.  It  did  so  not  by 
demanding  that  the  estimates  came  up  with 
politically  acceptable  conclusions,  but  that 
they  concentrate  exclusively  on  the  techni- 
cal data  or  hardware,  avoiding  what  Kissin- 
ger called  "talmudic"  estimates.  This  had 
the  same  effect  because  by  eliminating  in- 
formed, conscious,  and  overt  political  judg- 
ment from  the  estimates,  it  led  to  the  injec- 
tion of  surreptitious  political  judgments  dis- 
guised as  hardware  analyses. 

Thus,  paradoxically,  as  satellite  surveil- 
lance enhanced  the  ability  of  the  U.S.  to 
monitor  Soviet  nuclear  deployments,  its 
ability  to  interpret  them  declined.  The  intel- 
ligence community  expressed  no  alarm  at 
the  unanticipated  build-up  of  Soviet  strate- 
gic capabilities  in  the  1970's,  the  decade 
when  the  United  States  virtually  froze  its 
nuclear  arsenal  in  the  expectation  that 
Moscow  would  do  likewise.  The  fact  that  in 
the  1970's  the  USSR  deployed  eleven  new 
strategic  systems  as  against  one  deployed  by 
the  U.S.  was  brushed  aside  with  arguments 
that  made  sense  only  in  terms  of  the  MAD 
doctrine. 

Some  individuals  in  and  out  of  govern- 
ment, however,  grew  uneasy  about  the  as- 
surances issued  by  the  CIA  and  began  to 
urge  an  independent  review  of  its  data  base 
to  determine  whether  a  second  reading  of 
the  evidence  would  not  yield  different  re- 
'sults. 

Overseeing  the  performance  of  the  intelli- 
gence community  on  t>ehalf  of  the  Execu- 
tive is  the  responsibility  of  the  President's 
Foreign  Intelligence  Advisory  Board 
(PFIAB),  composed  of  prominent  business 
executives  and  other  public  figures,  engi- 
neers, and  scientists.  The  group  meets  sever- 
al times  a  year  to  review  intelligence  re- 
ports, raise  questions,  serve  as  devil's  advo- 


cate, and  make  recommendations  to  the 
President  and  the  Director  of  Central  Intel- 
ligence. In  the  summer  of  1976,  PFIAB  had 
fourteen  members.  Four  of  them  were  chief 
executive  officers  of  high-technology  corpo- 
rations: William  O.  Baker  of  Bell  Telephone 
Laboratories,  John  S.  Foster.  Jr.  of  TRW. 
Robert  W.  Galvin  of  Motorola,  and  Edwin 
H.  Land  of  Polaroid.  Two— Admiral  George 
W.  Anderson,  former  Chief  of  Naval  Oper- 
ations, and  General  Lyman  L.  Lemnitzer— 
were  professional  soldiers.  Edward  Teller 
was  the  sole  scientist.  The  remaining  seven 
figured  prominently  in  public  life:  John  B. 
Connally  (former  Governor  of  Texas), 
Gordon  Gray  (one-time  Secretary  of  the 
Army).  Clare  Booth  Luce  (the  writer  and 
former  Ambassador  to  Rome).  Robert  D. 
Murphy  (a  retired  diplomat),  George  P. 
Shultz  (then  ex-Secretary  of  the  Treasury), 
and  Edward  Bennett  Williams  (a  well- 
known  Washington  attorney).  Leo  Cheme, 
an  economist  and  director  of  Freedom 
House,  chaired  the  group.  The  composition 
of  PFIAB  was  weighted  in  favor  of  realists 
who  viewed  with  varying  degrees  of  skepti- 
cism the  doctrines  of  soft-line  scientists  and 
professional  arms  controllers. 

Early  in  1975  PFIAB  began  to  feel  uneasy 
over  the  performance  of  the  CIA  in  estimat- 
ing the  trend  of  Soviet  strategic  forces.  Sev- 
eral factors  contributed  to  this  anxiety.  In 
1974.  Albert  Wohlstetter,  a  leading  special- 
ist on  nuclear  weapons,  had  published  evi- 
dence to  show  that  although  the  public,  re- 
membering the  "missile-gap"  fiasco,  consid- 
ered the  intelligence  community  guilty  of 
exaggerating  the  Soviet  nuclear  threat,  In 
fact  it  had  persistently  underestimated  it.  It 
so  happened  that  at  about  the  same  time, 
on  the  basis  of  fresh  data,  the  CIA  upgraded 
its  estimate  of  Soviet  defense  expenditures 
from  6-8  percent  of  GNP  (which  was  only 
slightly  higher  than  the  American  figure)  to 
11-13  percent.  This  radically  revised  esti- 
mate not  only  made  the  Soviet  threat  loom 
much  greater,  but  cast  fresh  doubts  on  the 
quality  of  intelligence  assessments.  Quite  in- 
dependently, John  Collins  of  the  Congres- 
sional Research  Service,  on  the  basis  of 
open  sources,  published  in  January  1976  a 
study  of  the  Soviet  military  effort  which 
painted  a  much  grimmer  picture  than  that 
proffered  by  intelligence:  an  updated  edi- 
tion, completed  later  that  year,  proved  so 
disturbing  and  so  much  at  odds  with  the 
government's  policy  that  the  study's  spon- 
sor, the  Senate  Armed  Services  Committee, 
saw  fit  to  suppress  it. 

Reports  of  such  contrary  opinions  worried 
PFIAB.  which  approached  President  Nixon 
at  the  beginning  of  1975  with  the  suggestion 
that  he  appoint  an  independent  body  of  ex- 
perts to  look  into  the  intelligence  data. 
Nixon  showed  no  interest  in  this  suggestion, 
the  more  so  since  William  Colby,  his  Direc- 
tor of  Central  Intelligence,  strongly  object- 
ed to  outsiders  "second-guessing"  the  staff 
of  his  agency. 

When  Gerald  Ford  replaced  Nixon  as 
President,  PFIAB  restated  its  concerns.  In 
August  1975,  its  chairman.  Admiral  Ander- 
son, proposed  a  "competitive  analysis."  to  be 
carried  out  under  the  direction  of  the  White 
House  through  its  National  Security  Coun- 
cil, That  would  pit  a  team  of  outside  experts 
against  the  CIA,  to  determine  whether  the 
two  groups,  using  the  same  data,  would  or 
would  not  reach  the  same  assessment  of  the 
Soviet  strategic  threat.  Ford  liked  the  idea 
but  Colby  remained  adamantly  opposed.  To 
appease  the  critics,  Colby  now  proposed  to 
conduct  an  in-house  review  of  the  Agency's 
'track  record"  in  regard  to  the  three  most 
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controversial  upects  of  the  Soviet  strategic 
effort:  air  defense,  missile  accuracy,  and 
strategic  objectives.  For  this  project,  he  se- 
lected active  and  recently  retired  personnel 
of  the  CIA.  According  to  Lionel  Olmer,  who 
was  PFIAB's  executive  secretary  at  the 
time: 

The  CIA  produced  a  "track  record"  study 
about  75  pages  long.  It  was  so  astonishing 
that  Bush  (Colby  was  gone  by  then)  had  ab- 
solutely no  option  but  to  accept  the  A-B 
Team  proposal.  The  study  was  so  condemna- 
tory of  the  performance  of  the  community 
over  a  period  of  ten  years  on  those  three 
issues  that  it  left  no  room  for  argument 
that  something  ought  to  be  done.' 

In  late  1975  George  Bush  took  over  a  bat- 
tered and  demoralized  CIA:  he  was  so  trou- 
bled by  its  condition  that  soon  after  assum- 
ing office  he  commissioned  the  consulting 
firm  Arthur  D.  Little  to  look  into  its  prob- 
lems. Bush  was  much  more  receptive  to 
PFIAB's  proposal,  and  in  June  1976  agreed 
with  its  new  chairman,  the  ebullient  Leo 
Cheme,  to  carry  out  an  experiment  in  "com- 
petitive analysis,"  but  under  his  own  auspic- 
es rather  than  those  of  the  National  Securi- 
ty Adviser.  Three  outside  teams  were  to  l>e 
selected  to  look  into  Soviet  air  defenses, 
missile  accuracies,  and  strategic  objectives. 
The  CIA's  group,  charged  with  drafting  the 
current  (1977)  NIE  11%  would  be  known  as 
"A  Team."  "B  Teams"  would  consist  of  inde- 
pendent outside  experts:  they  were  to  work 
with  the  same  raw  data  that  the  Agency 
supplied  to  its  A  Team.  The  analyses  were 
to  be  completed  by  November  1976,  in  time 
to  permit  revisions  in  the  forthcoming  NIE. 
due  in  December,  if  such  were  deemed  nec- 
essary. The  experiment  required  complete 
secrecy  in  order  to  prevent  the  leakage  of 
sensitive  intelligence  material  and  to  keep 
the  findings  from  being  exploited  for  parti- 
san political  purposes. 

The  rules  having  been  agreed  upon,  the 
CIA  (rather  than  PFIAB,  as  is  often  errone- 
ously asserted)  began  the  search  for  outside 
experts  to  man  the  three  B  teams.  It  en- 
countered little  difficulty  in  staffing  the 
grouits  investigating  missile  accuracies  and 
air  defenses,  for  their  tasks  were  narrowly 
technical.  Staffing  Team  B  on  Soviet  strate- 
gic objectives  proved  more  difficult  because 
its  task  called  not  only  for  technical  exper- 
tise but  also  for  political  Judgment.  As  I  was 
to  learn  later,  the  Agency  approached  un- 
successfully two  Individuals  to  chair  this 
team.  One,  on  active  government  service, 
was  refused  leave  by  his  superior.  Secretary 
of  State  Kissinger,  to  take  on  the  assign- 
ment. The  other  declined  for  personal  rea- 
sons. On  the  recommendation  of  his  Nation- 
al Intelligence  Office  staff,  and  in  agree- 
ment with  William  Hyland  of  the  National 
Security  Council.  Bush  then  selected  me  for 
the  post.* 

My  wife  and  I  were  spending  the  summer 
of  1976  in  London  where  I  was  working  in 
the  British  Museum  Library  on  the  Russian 
CivU  War.  I  knew,  of  course,  nothing  of  the 
negotiations  between  PFIAB  and  the  CIA 
over  competitive  analyses  of  National  Intel- 
ligence Estimates.  By  profession  and  prefer- 
ence a  historian.  I  had  had  only  limited  po- 
litical experience,  owing  mainly  to  the  inter- 


■  "Watchdogging  Intelligence."  in  Seminar  on 
Command,  Control,  Communications,  and  Intelli- 
gence  (Incidental  paper.  Center  for  Information 
Policy  Research,  Harvard  University,  1980).pp.  179- 
80. 

*  For  the  sake  of  brevity,  I  shall  henceforth  apply 
the  term  "Team  B"  to  the  group  charged  with  ana- 
lyzing Soviet  strategic  objectives,  but  it  must  be 
borne  in  mind  that  there  were  two  other  B  Teams. 


est  which  Senator  Henry  Jackson  and  his 
assistant,  Dorothy  Fosdick.  had  shown  in 
my  criticism  of  detente.  In  1973,  Richard  B. 
Foster,  head  of  the  Strategic  Studies  Center 
in  Washington,  a  branch  of  the  Stanford 
Research  Institute  (SRI),  had  invited  me  to 
Join  his  Center  as  a  consultant,  in  which  ca- 
pacity I  directed  several  studies  of  Soviet 
foreign  policy.  Even  so  I  was  in  no  sense  a 
member  of  the  establishment  of  defense  ex- 
perts; since  the  purpose  of  Team  B  was  to 
take  a  fresh  look  at  the  Soviet  nuclear 
effort,  however,  my  being  an  outsider,  with- 
out a  vested  interest  in  the  consensus,  was 
an  advantage. 

In  mid-July  1976  Foster  called  me  in 
London  to  say  that  I  had  been  offered, 
through  SRI,  an  interesting  and  important 
assignment  connected  with  Soviet  strategy. 
Since  I  intended  to  return  to  the  United 
States  soon,  we  agreed  that  he  would  give 
me  the  details  when  we  next  met  in  Wash- 
ington. 

I  returned  home  on  July  22,  and  the  fol- 
lowing day  saw  Foster  as  well  as  a  represent- 
ative of  the  CIA,  John  Paisley,  who  outlined 
to  me  the  purpose  and  scope  of  the  under- 
taking. I  then  spoke  with  E.  Henry  Knoche, 
the  Agency's  Deputy  Director,  and  Howard 
Stoertz,  the  National  Intelligence  Officer 
responsible  for  drafting  NIE  11%,  whose 
counterpart  I  was  to  become.  To  these  offi- 
cials I  posed  the  principal  questions  on  my 
mind.  Our  mandate:  how  far-reaching  an  in- 
quiry did  they  envisage?  I  also  wanted  to 
know  whether  we  were  expected  to  act  as  a 
panel  of  judges,  adjudicating  between  con- 
tending points  of  view,  or  advocates  of  an  al- 
ternative point  of  view  to  that  foimd  in  the 
official  estimates.  The  answer  I  received  to 
the  first  question  sounded  vague,  from 
which  I  concluded  that  the  team  I  was  being 
asked  to  chair  could  cast  its  nets  as  widely 
and  deeply  as  it  thought  necessary.  In  view 
of  the  complaints  repeatedly  voiced  later 
that  our  team  had  "exceeded  its  mandate," 
it  needs  to  be  stressed  that  all  the  officials 
to  whom  I  spKike  before  and  after  accepting 
the  assignment  left  it  up  to  us  to  determine 
what  we  needed  to  do  to  answer  the  ques- 
tion: what  are  Soviet  strategic  objectives? 
The  response  to  the  second  question  was: 
make  as  strong  a  case  as  you  can  if  you  dis- 
agree with  the  official  estimate. 

The  task  looked  challenging  and  impor- 
tant. If,  nevertheless,  I  hesitated  at  first  to 
take  it  on,  it  was  because  of  fear  that  I 
lacked  the  necessary  expertise  in  the  scien- 
tific and  engineering  issues  involved  in  the 
designing,  testing,  deploying,  and  targeting 
of  nuclear  missiles.  Foster  dispelled  these 
doubts  by  arguing  that  the  whole  subject 
had  too  long  been  analyzed  In  narrowly 
technical  terms,  as  if  the  strategic  competi- 
tion involved  impersonal  weapons  systems 
rather  than  the  human  beings  who  con- 
trolled them.  As  for  the  technical  expertise, 
this  could  be  assured  by  appointing  to  the 
group  professional  missile  specialists. 

Inasmuch  as  the  work  required  access  to 
highly  classified  sources.  I  had  to  undergo  a 
series  of  intensive  security  clearances  that 
included  an  encounter  with  the  p>olygraph. 
These  and  other  preliminaries  were  com- 
pleted by  the  middle  of  August,  at  which 
time  I  began  work.  The  Agency  assigned  to 
me  as  liaison  John  Paisley.  Paisley  had  re- 
lired  two  years  earlier  as  Deputy  Director  of 
the  CIA's  Office  of  Strategic  Research,  in 
which  capacity  he  had  participated  in  the 
drafting  of  NIE's.  This  soft-spoken  man 
with  a  perpetually  worried  face,  who  was  to 
die  a  mysterious  death  two  years  later,  ren- 
dered my  Team  B  essential  services.  But  he 


also  had  an  additional  task,  which  was  to 
keep  an  eye  on  Team  B  on  behalf  of  the 
Agency:  in  this  second  capacity  he  was  later 
to  behave  in  a  quite  imsavory  manner. 

Paisley  presented  me  with  a  list,  drawn  up 
by  the  Agency,  of  candidates  for  member- 
ship on  my  team:  as  far  as  I  recall,  it  con- 
sisted mostly  of  military  officers  and  de- 
fense scientists.  Prom  this  list  I  selected 
only  two  names:  Lieutenant  General  John 
W.  Vogt.  Jr.,  the  recently  retired  command- 
er of  the  U.S.  Air  Forces  in  Europe,  and  the 
missile  specialist.  Brigadier  General  Jasper 
A.  Welch,  Jr.,  then  still  on  active  service. 

For  the  other  members  of  the  team,  I  pre- 
ferred to  go  outside  the  ranks  of  technical 
specialists  in  the  narrow  sense  of  the  term.  I 
acted  on  the  premise  (which  I  still  believe 
correct)  that  Soviet  leaders,  in  contrast  to 
those  of  the  West,  neither  draw  a  sharp  dis- 
tinction between  nuclear  and  conventional 
weapons  nor  divorce  military  objectives 
from  political  ones.  Soviet  strategy  claims  to 
be  and  indeed  is  "grand  strategy  "  which 
avails  itself  of  a  wide  range  of  instrumental- 
ities, military  force  very  much  included,  to 
pursue  what,  in  the  end,  are  always  political 
ends.  Seen  from  this  perspective,  Soviet 
strategic  forces  can  have  no  independent 
mission  as  determined  by  the  alleged  prop- 
erties of  nuclear  weapons:  in  Soviet  practice, 
military  missions  are  driven  by  political  mis- 
sions, not  the  other  way  around.  This  view 
is  axiomatic  in  Soviet  military  writings: 
"The  organic  unity  of  military  strategy  and 
policy  with  the  determining  role  of  the 
latter."  in  the  words  of  one  Soviet  general 
writing  in  a  publication  'for  official  use 
only."  "signifies  that  military  strategy  pro- 
ceeds from  policy,  is  determined  by  policy,  is 
totally  dependent  on  policy,  and  accom- 
plishes its  specific  tasks  only  within  the 
framework  of  policy." »  Nothing  could  be 
more  emphatic.  Clearly,  to  understand  the 
task  of  Soviet  Strategic  Rocket  Forces  one 
has  to  combine  knowledge  of  Soviet  nuclear 
capabilities  with  an  understanding  of  the 
policy  in  which  it  is  embedded. 

With  these  criteria  in  mind,  I  recommend- 
ed to  the  DCI  nine  additional  names.  They 
were:  Paul  Nitze,  a  one-time  Deputy  Secre- 
tary of  Defense  and  probably  the  country's 
leading  expert  on  arms  control:  Lieutenant 
General  Daniel  O.  Graham,  who  had  retired 
earlier  that  year  as  Director  of  the  Penta- 
gon's Defense  Intelligence  Agency,  an  insti- 
tution which  had  consistently  taken  a  more 
somber  view  of  Soviet  capabilities  and  inten- 
tions than  the  CIA;  Professor  William  van 
Cleave,  a  strategic  expert  from  the  Universi- 
ty of  Southern  California  and  one-time 
member  of  the  SALT  I  delegation;  Foy 
Kohler,  an  ex-Ambassador  to  Moscow;  I»aul 
Wolfowitz,  a  young  specialist  from  the  Arms 
Control  and  Disarmament  Agency;  Thomas 
Wolfe  of  RAND,  the  author  of  several 
works  on  Soviet  military  doctrine;  and  Sey- 
mour Weiss,  then  Ambassador  to  the  Baha- 
mas, recently  retired  as  Director  of  the 
Bureau  of  Political  and  Military  Affairs  in 
the  Department  of  State.  These  names  re- 
ceived approval.  The  CIA  turned  down  two 
additional  candidates  I  proposed,  one  on  the 
grounds  that  he  lacked  the  necessary  securi- 
ty clearances,  the  other  for  reasons  which  it 
did  not  care  to  spell  out. 

IV 

Team  B  held  its  first  meeting  on  August 
25  in  quarters  assigned  to  it  in  Arlington, 
Virginia,  the  group  promptly  agreed  on  the 


*  Colonel  General  A.  Maiorov  in  Voennaia  mvtl', 
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structure  of  Its  report:  It  would  not  be  an  al- 
ternative NIE  IIH  but  a  broad  and  in-depth 
survey  of  Soviet  strategic  policies  and  pro- 
grains.  We  had  to  work  on  an  exceedingly 
tight  schedule  because  to  be  of  use  to  the 
CIA  our  report  had  to  be  in  hand  early  in 
November.  We  agreed  to  have  a  preliminary 
draft  ready  on  October  14:  a  deadline  which 
proved  unrealistic  and  had  to  be  extended. 
The  report  was  to  consist  of  three  parts. 
Part  One  would  analyze  the  methodology 
used  by  the  CIA  in  arriving  at  its  estimates: 
I  assumed  responsibility  for  this  task.  Part 
Two  would  have  several  studies  of  specific 
Soviet  strategic  programs  each  of  which 
would  lay  out  the  nature  of  the  available 
evidence,  the  interpretation  given  this  evi- 
dence by  the  CIA,  and  possible  alternative 
interpretations.  Responsibility  for  this,  the 
longest  segment  of  the  report,  was  distribut- 
ed among  members  of  the  team  in  accord 
with  their  special  expertise  and  p>ersonal 
preferences.  Part  Three,  to'  be  drafted  col- 
lectively, was  to  provide  a  general  political- 
military  assessment  of  the  Soviet  strategic 
build-up.  (Later  on,  we  added  an  Appendix 
with  recommendations  for  improving  the 
NIE  process.) 

We  set  to  work  at  once.  Paisley  and  his  as- 
sistant. Don  Suda.  supplied  us  with  the  in- 
telligence data  used  by  Team  A  to  prepare 
the  current  NIE  IIH.  and  such  additional 
information  as  we  requested.  Some  of  this 
material  was  so  sensitive  that  the  Agency 
would  not  let  it  out  of  its  Langley  headquar- 
ters and  made  us  read  it  on  the  premises.  I 
found  the  personnel  at  Langley  correct  but 
suspicious  and  hostile:  they  seemed  to  look 
on  our  undertaking  as  yet  another  assault 
on  this  Agency  which  was  still  reeling  from 
recent  congressional  investigations. 

Team  B  met  in  its  full  complement  a 
dozen  times.  At  these  meetings  we  heard 
from  the  rapporteurs  and  went  over  their 
drafts.  Opinion  was  far  from  unanimous  and 
as  the  work  progressed  some  heated  ex- 
changes took  place.  Part  Three  proved  to  be 
especially  contentious.  It  had  to  be  edited 
over  and  over  again  to  produce  a  consensus. 
For  a  while  it  looked  as  if  it  would  require 
separate  majority  and  minority  statements, 
but  in  the  end  this  proved  unnecessary. 

Paisley,  who  attended  most  of  our  meet- 
ings as  an  observer,  seems  to  have  sent 
Langley  alarmed  reports  that  Team  B  was 
going  beyond  its  mandate:  instead  of  focus- 
ing exclusively  on  current  intentions  of  the 
Soviet  Union,  it  was  also  delving  into  the 
reasons  why  the  Agency  had  in  the  past 
misinterpreted  these  intentions.  Not  long 
after  our  work  had  gotten  under  way.  I  re- 
ceived through  him  a  request  from  Langley 
that  we  not  engage  in  "recriminations"  over 
the  CIA's  track  record. 

We  decided  not  to  follow  this  advice  and 
this  on  grounds  that  can  best  be  explained 
in  connection  with  the  recent  space-shuttle 
accident.  The  commission  appointed  to 
study  the  causes  of  the  Challenger's  explo- 
sion could  have  confined  itself  strictly  to 
technical  matters,  namely,  the  reasons  for 
the  failure  of  the  booster  mechanism.  If 
NASA  had  been  in  charge  of  the  inquiry, 
this  idmost  certainly  would  have  been  its 
preference.  But  NASA's  mistakes  are  not 
shielded  by  walls  of  secrecy  as  are  those  of 
the  intelligence  community.  The  conunis- 
sion  President  Reagan  appointed  wisely 
chose  to  broaden  its  investigation  to  include 
questions  of  management  and  decision- 
making at  NASA.  It  did  so  not  to  engage  in 
"recriminations"  and  finii  scapegoats  but  to 
identify  the  human  failures  behind  the  me- 
chanical ones.  The  inquiry  quickly  ascer- 


tained serious  managerial  failings  that  had 
caused  the  catastrophe  and  recommended 
changes  in  personnel  and  procedures. 

Team  B  felt,  on  similar  grounds,  that  if 
the  Agency  had  for  years  turned  out  faulty 
estimates— and.  in  common  with  Colby's  in- 
house  review,  we  believed  that  this  had.been 
the  case— then  it  would  be  of  little  value  to 
provide  merely  an  alternative  estimate.  Our 
group,  after  all.  was  an  ad-hoc  body,  des- 
tined to  dissolve  in  a  couple  of  months.  If 
the  NASA  reverted  to  its  old  ways  after  the 
experiment  was  over  and  continued  to  pro- 
vide flawed  estimates,  then  our  whole  effort 
would  have  been  in  vain.  On  this  reasoning 
we  felt  it  necessary  to  broaden  our  inquiry 
to  include  methodological  as  well  as  proce- 
dural factors  responsible  for  the  faulty  esti- 
mates so  that  they  could  be  corrected. 
Robert  Galvin.  whom  PFIAB  had  designat- 
ed to  deal  with  our  team,  agreed  with  this 
reasoning  during  my  only  encounter  with 
him  early  in  September. 

Team  B's  report  remains  highly  classified. 
Its  classification  is  so  restrictive  as  to  grant 
access  to  it  only  to  a  very  small  number  of 
persons  among  the  many  who  have  a  profes- 
sional interest  in  it.  I  cannot  help  feeling 
that  such  extreme  restrictiveness  has  less  to 
do  with  the  sensitivity  of  its  material  than 
with  the  political  embarrassment  that  it  has 
caused  the  CIA.  It  should  certainly  be  possi- 
ble to  remove  from  it  references  to  the  clas- 
sified data  and  to  release  publicly  a  sani- 
tized version. 

Be  that  as  it  may.  it  is  not  possible  at  this 
time  to  reveal  the  contents  of  Team  B's 
report,  and  one  can  refer  to  it  only  in  the 
most  general  terms.  The  report  charged 
that  in  estimating  Soviet  strategic  objec- 
tives the  CIA  had  consistently  engaged  in 
"mirror-imaging."  including  insertions  of 
unproven  assumptions  about  Soviet  behav- 
ior, as  well  as  surreptitious  "net  assess- 
ments." The  products  of  such  faulty  meth- 
odology had  served  to  buttress  the  apparent 
belief  of  the  Agency's  analysis  that  the 
Soviet  Union,  like  the  United  States,  accept- 
ed the  Mutual  Assured  Destruction  doctrine 
and  built  its  strategic  arsenal  for  strictly  de- 
fensive (retaliatory)  purposes.  Without  ac- 
tuaUy  proving  the  point  with  reference  to 
U.S.  capabilities  (which  they  were  enjoined 
from  doing).  CIA  analysts  had  conveyed  the 
impression  that  the  Soviet  strategic  build- 
up presented  no  threat  to  U.S.  security. 

The  political  implications  of  such  an  as- 
sessment happened  to  favor  detent  and  to 
place  the  main  burden  for  its  success  on  the 
United  States,  to  the  extent  that  Soviet  de- 
viations from  MAD  were  ascribed  to  Rus- 
sian paranoia  that  America  alone  could  as- 
suage. Although  the  Agency's  analysts  had 
a  great  deal  of  both  "hard"  (technical)  and 
"soft"  (verbal)  evidence  to  demonstrate  if 
not  necessarily  the  validity,  then  at  least 
the  feasibility,  of  another  interpretation, 
they  chose  to  ignore  it.  Their  approach  indi- 
cated neither  knowledge  of  Russia  and  Com- 
munism nor  concern  with  these  subjects: 
they  treated  the  Soviet  threat  as  if  it  de- 
rived from  inanimate  objects,  not  from  the 
people  who  stood  behind  them. 

We.  on  our  part,  concluded  that  the  evi- 
dence indicated  beyond  reasonable  doubt 
that  the  Soviet  leadership  did  not  subscribe 
to  MAD  but  regarded  nuclear  weapons  as 
tools  of  war  whose  proper  employment,  in 
offensive  as  well  as  defensive  modes,  prom- 
ised victory.  Soviet  nuclear  strategy  had  to 
be  seen  in  the  context  of  "grand  strategy." 
We  also  suggested  procedures  for  the  prepa- 
ration of  NIE's  that  would  ensure  that  such 
faults  as  we  had  identified  would  not  recur: 


they  essentially  boiled  down  to  the  proposi- 
tion that  Soviet  nuclear  programs  be  inter- 
preted in  Soviet,  not  American,  terms. 

During  the  first  two  months  of  their  work. 
Team  A  and  Team  B  did  not  communicate. 
Then,  torward  the  end  of  October,  as  prear- 
ranged, the  two  teams  exchanged  drafts. 
The  Team  A  document  which  we  were  given 
did  not  differ  much  from  previous  NIE 
11%'s  either  in  premises  or  in  conclusions.  It 
continued  to  interpret  Soviet  behavior  in 
American  terms:  here  and  there,  for  pur- 
poses of  self-protection,  the  analysts  insert- 
ed cautionary  statements  to  the  effect  that 
perhaps,  after  all.  the  USSR  did  not  have 
exclusively  defensive  objectives  in  mind. 

On  November  5,  at  1  p.m..  the  two  teams 
confronted  each  other  at  Langley  to  criti- 
cize their  respective  drafts.  The  news  of 
what  was  certain  to  be  a  lively  encounter 
spread  quickly  in  the  intelligence  communi- 
ty and  admission  to  the  crowded  room  was 
said  to  have  been  at  a  premium.  In  this 
highly  charged  atmosphere.  Teams  A  and  B 
took  seats  on  opposite  sides  of  a  long  table. 
Howard  Stoertz.  the  head  of  Team  A.  chose 
to  sit  in  the  back,  entrusting  the  opening 
skirmish  to  his  junior  staff. 

As  subsequently  reported  in  the  press,  the 
meeting  proved  a  "disaster"  for  Team  A. 
This  outcome  was  at  least  in  some  measure 
due  to  the  Agency's  unwise  decision  to  field 
against  senior  outside  experts  a  troop  of 
young  analysts,  some  of  them  barely  out  of 
graduate  school,  who.  even  if  they  had  had 
a  better  case  to  msike.  could  not  help  feeling 
intimidated  by  senior  government  officials, 
general  officers,  and  university  professors. 
The  champion  for  Team  A  had  barely 
begun  his  criticism  of  Team  B's  effort,  deliv- 
ered in  a  condescending  tone,  when  a 
member  of  Team  B  fired  a  question  that  re- 
duced him  to  a  state  of  catatonic  immobil- 
ity: we  stared  in  embarrassment  as  he  sat 
for  what  seemed  an  interminable  time  with 
an  open  mouth,  unable  to  utter  a  sound. 
Later  Stoertz  came  to  the  rescue,  but  he  did 
not  save  the  Agency  and  his  office  from 
emerging  badly  mauled. 

I  do  not  know  what  happened  within  the 
Agency  immediately  after  this  encounter, 
but  I  strongly  suspect  that  George  Bush  in- 
tervened to  have  Team  A  substantially 
revise  its  draft  to  allow  for  Team  B's  criti- 
cism. On  December  2.  the  chairmen  of  both 
teams  presented  their  findings  to  PFIAB. 
Bush  attended  the  meeting  but  did  not 
speak.  I  listened  with  mounting  disbelief  as 
Team  A  advanced  an  estimate  that  in  all  es- 
sential points  agreed  with  Team  B's  posi- 
tion. Then  my  turn  came  to  deliver  a  sum- 
mary of  our  findings.  It  was  slightly  discon- 
certing to  have  no  reaction  from  PFIAB.  for 
the  few  questions  which  followed  were  quite 
perfunctory.  At  the  time  I  did  not  know 
what  to  make  of  it  but  I  was  later  told  that 
the  panel's  silence  was  due  to  its  being 
"thunderstruck"  at  hearing  what  many  of 
its  members  regarded  as  the  first  realistic 
assessment  of  Soviet  strategic  intentions  to 
come  before  it.   . 

Team  B  met  for  the  last  time  on  the 
morning  of  December  21  at  Langley.  Here, 
in  a  large  auditorium  filled  with  personnel 
from  various  branches  of  the  intelligence 
community,  the  A  team  and  the  three  B 
teams  presented  summaries  of  their  find- 
ings. George  Bush  thanked  us  for  our  ef- 
forts and  invited  us  to  lunch:  I  could  not 
help  noticing  that  no  member  of  my  Team 
B  was  asked  to  sit  at  his  table.  Bush's  posi- 
tion was  delicate  in  the  extreme,  given  the 
sweeping  criticism  of  his  Agency  by  a  group 
which  he  had  brought  into  being,  and  he 
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may  not  have  wished  to  identify  openly 
with  it.  He  had  shown  great  courage  in  al- 
lowing an  external  review  of  the  work  for 
which  he  bore  ultimate  responsibility.  Later 
on,  during  congressional  hearings,  he  stated 
that  he  strongly  favored  competitive  analy- 
ses and  would  recommended  to  his  successor 
that  he  continue  them.  That  day  he  signed 
the  revised  NIE  IIH  that  was  to  set  a  new 
standard. 

Pour  years  later,  when  I  joined  the  staff 
of  the  National  Security  Council,  I  had  a 
chance  to  convince  myself  that  the  post- 
1976  strategic  estimates  in  every  respect  ex- 
celled those  which  we  had  read  and  criti- 
cized. And  these  new  estimates,  of  course, 
exerted  influence  on  U.S.  defense  policies, 
in  a  limited  way  under  President  Carter  and 
in  a  major  one  under  President  Reagan, 
v 

There  was  one  respect  in  which  the  exper- 
iment in  competitive  analysis  did  not  suc- 
ceed and  that  was  in  maintaining  secrecy. 
While  our  work  was  still  in  progress.  Paisley 
told  me  that  he  had  received  a  call  from 
David  Binder  of  the  New  York  Times.  He 
managed  to  put  Binder  off  for  the  time 
being  but  the  secret  clearly  was  out  and, 
given  its  explosive  nature,  the  press  was  cer- 
tain soon  to  be  in  hot  pursuit.  Indeed,  on 
October  20,  1976,  the  Boston  Globe  carried 
an  article  by  William  Beecher,  one  of  Wash- 
ington's outstanding  defense  reporters,  with 
a  brief  description  of  Team  B's  wor'<  and  a 
partial  list  of  its  members.  Other  media  ig- 
nored this  news,  as  they  did  Beecher's  ac- 
count on  December  17,  which  concluded 
that  "well-placed  sources  familiar  with  the 
story  say  [Team  B's  report]  is  the  most  dev- 
astating indictment  ever  made  of  the  CIA's 
Board  of  Intelligence  Estimates."  Who  had 
leaked  to  Binder  and  Beecher  I  have  never 
found  out.  In  view  of  these  leaks  it  occurred 
to  me  that  it  might  be  advisable  for  the  DCI 
and  PFIAB  to  release  a  brief  official  state- 
ment. The  powers  that  be,  however,  rejected 
this  suggestion:  its  only  effect  was  to  make 
me  a  prime  suspect  in  the  leaks. 

Then  the  New  York  Times  once  again 
demonstrated  that  in  the  United  States  an 
event  is  news  only  when  Its  editors  desig- 
nate it  as  such.  On  Sunday,  December  26, 
the  Times  carried  on  its  front  page  an  arti- 
cle by  Binder  headlined  "New  CIA  Estimate 
Finds  Soviet  Seeks  Superiority  in  Arms. " 
This  item  stimulated  an  avalanche  of  public 
inquiries,  and  for  the  next  several  weeks 
Team  B  was  constantly  in  newspaper  head- 
lines and  on  prime-time  television. 

Binder  (who  had  been  a  tutee  of  mine  at 
Harvard  in  the  1950's)  called  me  a  few  days 
prior  to  the  appearance  of  his  article  to  re- 
quest an  interview.  I  refused  but  promised 
to  reconsider  when  he  told  me  that  he  had 
already  spoken  with  George  Bush  and  Rich- 
ard Lehman,  a  high  CIA  official.  I  called 
Lehman  to  verify  Binder's  account.  He  con- 
firmed it  and  encouraged  me  to  talk  to 
Binder  as  well.  I  saw  Binder  subsequently  at 
Washington's  National  Airport  and  gave 
him  a  hurried  interview  on  the  Team  A- 
Team  B  experiment,  in  broad  outline,  avoid- 
ing particulars. 

Binder  confused  some  of  the  facts,  but  in 
its  essentials  his  account  was  correct.  The 
TV  networks  at  once  seized  on  the  news  and 
deluged  me  with  requests  for  appearances, 
all  of  which  I  turned  down.  I  did,  however, 
give  some  additional  newspaper  interviews 
and  published  rejoinders  in  the  Times  and 
the  Washington  Post 

The  story  broke  at  the  very  time  the  Ford 
administration  was  about  to  vacate  the 
White  House.  Although  as  its  whole  previ- 


ous history  indicates,  the  experiment  in 
competitive  analysis  had  nothing  whatever 
to  do  with  this  transition,  which  was  as  un- 
anticipated as  it  was  irrelevant  to  its  task, 
journalists  and,  following  them,  some  legis- 
lators hastened  to  interpret  Team  B  as 
nothing  but  a  crude  political  ploy.  Presi- 
dent-elect Carter  had  pledged  to  pursue 
SALT  II  negotiations  and  to  cut  back  the 
defense  budget  by  $5  billion.  If.  at  the  very 
moment  he  was  assuming  office,  the  intelli- 
gence community,  acting  under  alleged  ex- 
ternal pressure,  had  altered  its  estimate  to 
make  the  Soviet  threat  appear  more  menac- 
ing, the  effect  pointed  to  the  motive:  to 
wreck  SALT  II  and  compel  Carter  to  in- 
crease the  defense  budget.  To  make  this  ar- 
gument it  was  necessary  to  impugn  the  in- 
tegrity of  Team  B  and  PFIAB. 

The  initial  reaction  of  the  Carter  adminis- 
tration—whether out  of  ignorance  or  for 
purposes  of  obfuscation,  it  is  difficult  to 
tell— was  to  pretend  that  Team  B  had  ques- 
tioned the  u;S.'s  ability  to  meet  the  Soviet 
military  threat.  On  January  1,  1977  Presi- 
dent Carter  stated:  "We're  still  by  far 
stronger  than  they  are  in  most  means  of 
measuring  military  strength."  He  repeated 
this  assurance  in  his  State  of  the  Union  Ad- 
dress later  that  month.  The  Secretary  of 
State  designate,  Cyrus  Vance,  during  his 
confirmation  hearings  showed  more  caution 
but  was  equally  far  off  the  mark  when  he 
voiced  confidence  that  there  existed  "gener- 
al parity"  between  the  two  superpowers. 
When  pressed,  he  conceded  that  the  had 
neither  read  the  Team  B  report  nor  received 
a  "thorough  briefing"  on  it. 

The  outgoing  Secretary  of  State  also 
rushed  into  the  fray.  When  the  experiment 
was  taking  place  Kissinger  seems  to  have 
raised  no  objections  to  it,  possibly  because  it 
began  during  the  presidential  campaign 
when  he  had  other  things  on  his  mind  and 
ended  when  he  was  about  to  leave  office. 
But  he  realized  that  the  thesis  of  the  Team 
B  report  struck  at  the  very  heart  of  his 
Soviet  policy,  which  had  posited  that  the 
nuclear  competition  should  not  prevent  the 
two  sides  from  reaching  accords  on  a  brosul 
range  of  issues  because  they  both  sub- 
scribed to  MAD.  On  January  10,  1977,  at  a 
farewell  gathering  at  the  National  Press 
Club,  he  disposed  of  the  whole  exercise  as 
nothing  more  than  an  effort  to  "sabotage 
SALT  II."  He  went  on  to  assure  his  audience 
"that  no  American  President  would  ever 
allow  the  Soviet  Union  to  gain  superiority 
over  the  United  States."  In  the  next  breath, 
he  added  that  "the  concept  of  'supremacy' 
makes  no  sense  in  the  nuclear  age."  Sober 
heads  sunong  his  listeners  must  have  won- 
dered why,  if  supremacy  no  longer  made 
sense,  a  President  of  the  United  States 
should  work  so  hard  to  deny  it  to  the  Soviet 
Union. 

It  may  be  added  as  a  postscript  that  two 
years  later,  in  a  complete  about-face,  Kissin- 
ger told  the  London  Economist  that  he  had 
erred  in  adhering  to  the  MAD  doctrine:  nu- 
clear supremacy  did,  indeed,  matter  very 
much.  Why  he  had  once  held  the  one  view 
and  now  its  opposite,  and  what  had  made 
him  change  his  mind,  he  did  not  explain. 

Prominent  legislators  also  rushed  into  the 
fray.  One  of  them  was  Senator  William 
Proxmire,  who  lost  no  time  declaring  that 
Team  B's  supposed  allegations— that  the 
Soviet  Union  had  "already  achieved  military 
superiority  over  the  U.S."  and  was  "not  only 
aiming  at  superiority  but  preparing  for 
war"— could  only  be  explained  by  the  tend- 
ency of  the  military  establishment  ...  to 
cry  wolf  at  budget  time."  Even  a  cursory 


reading  of  press  reports  should  have  told 
the  Senator  that  Team  B  neither  made  such 
claims  nor  worked  for  the  military  estab- 
lishment. Proxmire  cited  the  opinion  of  the 
chairman  of  the  Joint  Chiefs  of  Staff,  Gen- 
eral George  Brown,  who  said  that  while  he 
believed  the  Soviet  Union  did  not  as  yet 
enjoy  military  superiority,  "the  available 
evidence  indicates  that  the  USSR  is  engaged 
in  program"  to  achieve  such  superiority. 
This,  of  course,  was  exactly  the  conclusion 
of  Team  B:  the  "available  evidence"  to 
which  the  General  referred  could  only  have 
been  its  report  and  the  revised  NIE.  Yet 
Proxmire  praised  General  Brown  for  his 
"courageous  statement, "  although  he  did 
nothing  but  echo  Team  B  which  Proxmire 
himself  had  accused  of  ""crying  wolf." 

I  clipped  and  filed  the  press  notices,  which 
were  amost  uniformly  hostile.  The  editorial 
writers  and  columnists  of  the  New  York 
Times,  the  Washington  Post,  and  the  Wash- 
ington Star  concurred  that  the  Team  A- 
Team  B  exercise  had  been  misbegotten  and 
that  it  primary  purpose  had  been  not  to 
reach  an  objective  judgment  but  to  derail 
the  "orderly  process  of  intelligence  evalua- 
tion" for  purely  political  ends.  The  British 
press  taking  its  cue  from  the  U.S.,  fell  into 
step.  So  did  Red  Star,  the  organ  of  the 
Soviet  military,  and  Pravda,  which  cited 
Western  opinions  to  argue  that  Team  B  was 
yet  another  effort  of  American  '"hawks"  to 
scuttle  detente  and  raise  defense  expendi- 
tures. Brezhnev  professed  to  be  bored  by 
the  whole  affair.  ""Frankly  speaking,"  he  de- 
clared in  mid-January,  "this  noisy  and  idle 
talk  has  become  quite  tiresome.  The  allega- 
tions that  the  Soviet  Union  is  going  beyond 
what  is  sufficient  for  its  defense,  that  is  it 
striving  for  superiority  in  armaments  with 
the  aim  of  delivering  a  first  strike  are 
absurd  and  totally  unfounded."  For  good 
measure  Brezhnev  added  that  this  country 
"will  never  take  the  path  of  aggression,  and 
will  never  raise  a  sword  against  other  na- 
tions." This  was  going  a  bit  far  perhaps,  but 
at  least  Brezhnev  showed  that  unlike  the  in- 
cumbent U.S.  President  and  his  Secretary  of 
State,  much  of  Congress,  and  most  of  the 
Western  media,  he  at  least  knew  what  Team 
B  was  about:  not  Soviet  capabilities  but 
Soviet  intentions. 

Among  the  self-styled  "experts"  on  Team 
B  who  proliferated  at  this  time,  the  most 
voluble  was  a  certain  Arthur  May  Cox.  Cox 
had  long  ago  worked  for  the  CIA,  which 
lent  him  an  air  of  authority  in  matters  con- 
cerning intelligence.  By  the  time  the  Team 
B  story  broke,  he  was  among  the  most  ex- 
treme advocates  of  detente:  a  reviewer  of  a 
book  Cox  published  in  1976  said  that  the 
author  believed  the  "arms  race  will  end 
when  the  United  States  decides  to  end  it." 
Cox  had  never  seen  the  Team  B  report  even 
from  a  distance,  but  this  did  not  inhibit  him 
from  declaring  categorically  in  the  New 
York  Review  of  Books  that  ""all  its  conclu- 
sions are  either  wrong,  or  distorted,  or  based 
on  misinterpretation  of  the  facts." 

And  finally,  there  was  the  scientific  com- 
munity. Team  B  challenged  its  most  cher- 
ished political  convictions  as  well  as  its  po- 
litical interests.  If  Team  B's  conclusions 
became  U.S.  policy,  then  the  hold  which  the 
scientists  of  the  ""deterrence-through-agree- 
ment" school  had  had  on  U.S.  strategic 
planning  and  weapons  programs  for  twenty 
years  would  be  broken.  The  scientists  react- 
ed, therefore,  with  understandable  anger.  I 
did  not  follow  their  pronouncements  on  the 
subject  closely,  but  I  see  no  reason  to  think 
that  the  reaction  of  two  prominent  scien- 
tists from  Cambridge.  Massachusetts  in  an 
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interview  with  the  Harvard  Crimson  was  an 
isolated  example.  Bernard  Feld.  an  MIT 
physicist,  dismissed  Team  B's  findings  on 
the  grounds  that  the  group  consisted  of 
"well-known  spokesmen  for  the  American 
Right."  The  Harvard  chemist,  George  Kis- 
tlakowsky,  labeled  the  undertaldng  "one  of 
those  red-herring  stories."  Neither  gentle- 
man was  familiar  with  the  contents  of  Team 
B's  report,  and  neither  responded  to  its 
findings  as  reported  in  the  press.  Their  reac- 
tion was  strictly  ad  hominem,  a  kind  of 
pseudo-argument  that  always  betrays  the 
absence  of  ideas. 

The  shower  of  confused  and  ignorant 
abuse  was,  of  course,  unpleasant.  But  it  was 
even  more  disturbing.  It  revealed  that  the 
Intellectual  elite  of  the  United  States,  which 
had  arrogated  to  itself  the  right  to  deter- 
mtaie  U.S.  defense  strategy,  was  unable,  in- 
tellectually as  well  as  psychologically,  to 
cope  with  alternative  points  of  view. 

Having  spent  my  entire  adult  life  in  schol- 
arship, I  took  it  for  granted  that  a  state- 
ment of  fact,  provided  it  is  not  meaningless, 
can  only  be  either  correct  or  false— it  cannot 
be  "good"  or  "bad",  "moral"  or  "immoral." 
He  who  makes  a  factual  statement  can  be 
faulted  on  no  other  grounds  than  wrong 
perception  of  the  facts  or  faulty  inference 
from  them.  His  motives  in  making  it  are  as 
irrelevant  to  its  veracity  as  are  its  implica- 
tions. This  much  seems  obvious.  No  one  in 
his  right  mind  would  suxuse  a  physician 
who  diagnoses  a  patient  as  suffering  from 
terminal  illness  of  harboring  ill  will  toward 
the  patient  and  his  family:  at  most  one 
would  question  his  judgment  and  seek  an- 
other opinion.  But  in  politics,  as  I  was  to 
leam  in  the  winter  of  1976-77,  other  rules 
prevail.  Here  the  first,  and  often  the  last, 
question  asked  is  not:  is  the  proposition 
true?,  but:  why  has  it  been  made  and  what 
are  its  practical  consequences? 

In  all  the  discussions  of  Team  B  the  one 
question  that  mattered  the  most  was  never 
raised:  was  the  Soviet  Union  really  seeking 
nuclear  superiority?  So  preoccupied  were 
the  politicians,  journalists,  and  left-wing  in- 
tellectuals with  what  they  presumed  to  have 
been  the  motives  of  Team  B  and  the  poten- 
tial political  fallout  from  its  findings  that 
they  never  bothered  to  inquire  whether  its 
principal  conclusion  was  correct.  In  any 
event,  in  my  extensive  collection  of  newspa- 
per clippings  there  is  not  one  which  address- 
es itself  to  this  central  issue.  In  this  respect, 
the  writers  for  the  New  York  Times,  Wash- 
ington Post,  London  Sunday  Tim^s,  Red 
Star,  and  Pravda  differed  only  in  their  jour- 
nalistic maimers,  not  in  the  quality  of  their 
thinking. 

It  was  also  disconcerting  to  leam  that 
those  who  had  claimed  the  final  say  on  nu- 
clear strategy  could  not  distinguish  the  dis- 
crete elements  that  go  into  security  esti- 
mates. Soviet  nuclear  capabilities  and  inten- 
tions were  hopelessly  mixed  up  with  each 
other  and  with  the  separate  question  of  the 
overall  military  balance.  The  proposition 
that  "the  Soviet  Union  strives  for  nuclear 
superiority"  was  confounded  with  the  ques- 
tion of  whether  the  Soviet  Union  intended 
imminently  to  attack  the  United  States.  In 
the  end,  the  reaction  boiled  itself  down  to 
the  juvenile  boast.  "I  am  stronger  than 
you,"  supplemented  with  the  MAD  qualifi- 
er, "But  even  if  I  am  not.  it  does  not  matter 
because  there  can  be  no  fighting."  It  is  not 
difficult  to  imagine  with  what  amusement 
Soviet  professional  strategists  must  have 
followed  this  particular  "national  debate." 

Regrettably,  the  same  confusion  was  to 
attend  subsequent  U.S.  public  discussions  of 


arms  control,  nuclear  programs,  and  strate- 
gic defenses. 

VI 

On  January  7  and  8.  1977,  the  press  an- 
nounced that  no  fewer  than  three  congres- 
sional committees  were  undertaking  to  in- 
vestigate the  Team  A-Team  B  affair.  The 
most  important  of  these  was  the  Senate 
Select  Committee  on  Intelligence  whose 
Subcommittee  on  Collection,  Production, 
and  Quality  of  Intelligence,  chaired  by 
Adlai  Stevenson,  was  to  determine  whether 
any  improper  pressure  had  been  brought  to 
bear  on  the  Agency  to  have  it  "slant"  its  es- 
timate. It  gives  some  idea  of  the  spirit  in 
which  these  inquiries  were  carried  out  that 
neither  I  nor  any  other  member  of  Team  B 
was  invited  to  testify  before  those  commit- 
tees. Their  source  of  information  was  the 
CIA,  which  thus  enjoyed  the  enviable  posi- 
tion of  ap[>earing  as  both  plaintiff  and  sole 
witness. 

The  Senate  Foreign  Relations  Committee 
held  a  closed  hearing  on  January  18.  at 
which  George  Bush  testified.  Although  the 
Washington  Post  headlined  its  report 
"  'Worst-Case'  Intelligence  Hit,"  every  Sena- 
tor who  spoke  to  its  correspondent  after  the 
hearing  praised  the  Team  A-Team  B  experi- 
ment. Hubert  Humphrey.  Clifford  Case,  and 
Jacob  Javits  commended  the  Agency  for  or- 
ganizing the  competition  and  incorporating 
Team  B's  findings  Into  its  estimate.  Case  de- 
clared that  "political  considerations"  had 
not  altered  the  official  estimates.  Hum- 
phrey expressed  the  opinion  that  the  U.S. 
still  enjoyed  a  nuclear  "edge."  but  that  it 
was  "questionable  whether  we  can  maintain 
that  edge "  into  the  1980's.  Charles  Percy 
thought  that  to  alert  the  Russians  to  Amer- 
ican concerns,  the  new  findings  should  be 
made  public,  but  he  failed  to  convince  Bush. 

The  Senate  Foreign  Relations  Committee 
held  "hearings,"  a  format  which  permits  di- 
verse opinions  to  be  heard  and  enables  the 
Senators  to  take  part  in  the  inquiry.  The 
Senate  Intelligence  Committee,  however, 
chose  a  different  and  much  less  satisfactory 
route  of  preparing  a  "report."  This  proce- 
dure requires  no  witnesses  to  be  called.  It  is 
a  research  effort  in  which  busy  Senators  do 
not  participate  personally  but  rely  on  their 
staffs:  at  best  the  Senators  read  the  finished 
product  before  affixing  their  signatures  to  it 
and  contribute  a  personal  statement.  In 
such  an  exercise,  the  quality  of  the  staff  is 
critical.  The  Intelligence  Committee  as- 
signed the  task  of  drafting  its  report  on 
Team  A-Team  B  to  two  staff  members  who 
had  strong  ideological  and  personal  biases 
against  Team  B  and  everything  it  stood  for. 
The  staff  director  of  the  Committee,  Wil- 
liam G.  Miller,  had  drafted  the  Cooper- 
Church  Amendment  that  cut  off  aid  to  Viet- 
nam, and,  as  Senator  Cooper's  assistant,  had 
actively  fought  the  ballistic-missile  defense 
program  (ABM).  It  was  presumably  his  re- 
sponsibility to  select  the  person  in  charge  of 
the  Team  A-Team  B  report.  His  choice  fell 
on  Harold  Ford,  a  recently  retired  employee 
of  the  CIA  (which  he  subsequently  re- 
joined). By  virtue  of  his  entire  background. 
Ford  could  hardly  have  been  expected  to  sit 
in  judgment  on  a  case  so  painful  to  his  col- 
leagues in  the  Agency.  The  two  men  worked 
assiduously  and  quietly,  with  the  assistance 
of  the  CIA.  So  it  happened  that  the  Team 
A-Team  B  inquiry  was  conducted  by  active 
and  retired  CIA  personnel— that  is,  essen- 
tially by  Team  A.  Ford  briefly  interviewed 
some  members  of  Team  B,  but  he  relied 
mainly  on  testimony  by  Ptdsley  who  provid- 
ed a  highly  partisan  account. 


I  first  learned  of  these  developments  in 
July  1977  when  I  received  a  letter  from 
General  Graham  in  which  he  wrote  that  he 
had  heard  through  the  "grapevine"  that  the 
Intelligence  Committee  had  drafted,  in 
utter  secrecy,  a  biased  and  denigrating 
report  on  Team  B.  I  immediately  wrote  Sen- 
ator Stevenson  requesting  permission  to  see 
this  document.  I  argued  that  if  the  intelli- 
gence community  had  been  given  the  oppor- 
tunity to  present  its  side,  then  Team  B 
should  at  least  be  allowed  to  read  and  com- 
ment on  the  Conmiittee's  product.  Senator 
Stevenson  must  have  been  unaware  of  what 
Messrs.  Miller  and  Ford  had  been  doing  on 
his  Subcommittee's  behalf,  for  he  immedi- 
ately agreed  that  Nitze,  Graham,  and 
myself  should  be  given  access  to  the  classi- 
fied report. 

The  document  I  saw  was  an  indictment  of 
Team  B,  filled  with  slanderous  accusations. 
As  I  now  learned,  it  had  been  completed  as 
early  as  May  but  had  not  yet  received  the 
approval  of  the  Committee,  which  gave  us 
an  opportunity  to  correct  Its  misstatements 
and  slurs.  Its  most  offensive  feature  was  its 
questioning  of  the  personal  integrity  of 
PFIAB  and  Team  B,  whose  members  stood 
accused  of  conniving  to  carry  out,  in  the 
guise  of  intellience  estimating,  a  political 
operation.  It  charged  Team  B  with  exceed- 
ing its  original  mandate;  of  ignoring  the 
"raw  data"  supplied  to  it  by  the  Agency;  of 
conspiring  with  PFIAB  in  the  selection  of 
personnel  as  well  as  the  formulation  of  con- 
clusions; of  reaching  conclusions  before  it 
had  seen  the  evidence;  and  of  leaking  to  the 
press.  The  principal  source  of  these  accusa- 
tions was  Paisley.'  These  charges  notwith- 
standing, the  report  found  many  of  the 
criticisms  which  Team  B  had  made,  and 
many  of  its  recommendations,  to  be  sound 
and  worthwhile.  It  did  not  explain  how  a 
group  of  such  low  integrity,  using  such 
flawed  procedures,  could  produce  anything 
of  value,  but  this  contradiction  could  not  be 
avoided  since  the  authors  of  the  report, 
while  condemning  Team  B,  had  to  explain 
why  the  Agency  had  allowed  itself  to  be  so 
strongly  influenced  by  it. 

Appended  to  the  report  was  a  personal 
statement  by  Senator  Gary  Hart  which 
summarized  this  whole  indictment.  "The 
[Intelligence]  Committee  report  and  the  in- 
formation from  other  sources,"  Hart  wrote, 
"has  convinced  me  that  competitive  analy- 
sis' and  use  of  selected  outside  experts  was 
little  more  than  a  camouflage  for  a  political 
effort  to  force  the  National  Intelligence  Es- 
timates to  take  a  more  bleak  view  of  the 
Soviet  strategic  threat."  Whether  he  real- 
ized it  or  not  (for  such  senatorial  statements 
are  usually  prepared  by  staff).  Senator  Hart 
was  accusing  the  fourteen  members  of 
PFIAB  and  the  ten  members  of  Team  B  of 
placing  their  personal  political  objectives 
ahead  of  the  nation's  interest. 

I  submitted  to  Senator  Stevenson  a  point- 
by-point  rebuttal.  (So  did,  separately,  Nitze 
and  Graham.)  I  asserted  that  we  could  not 


'  Except  (or  some  minor  matters  connected  with 
Team  B  finances,  this  was  my  last  contact  with 
Paisley.  On  October  1.  1978.  his  badly  decomposed 
body  was  found  floating  in  Chesapeake  Bay.  There 
was  a  bullet  wound  in  his  head  and  diver's  belts 
were  wound  around  his  waist.  The  circumstances  of 
his  death  have  not  been  cleared  up  to  this  day  (the 
CIA  conducted  an  investigation  but  did  not  release 
its  findings).  The  most  likely  verdict  is  suicide  but 
murder  cannot  be  precluded.  Some  journalists  have 
claimed  that  at  the  time  of  his  disappearance  Pais- 
ley had  materials  on  Team  B  on  his  sailboat.  See 
the  New  York  Timei  Magaxine.  January  7, 1979. 
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have  "exceeded  our  mandate"  since  no  re- 
sponsible person  In  the  Agency  had  restrict- 
ed the  scope  of  our  inquiry.  As  for  our  al- 
leged disregard  of  the  "raw  data,"  I  ob- 
served that  the  Conunlttee  could  arrive  at 
such  a  conclusion  only  by  ignoring  Part  Two 
of  our  report,  which  almost  entirely  relied 
on  them.  I  stated  that  prior  to  joining  Team 
B,  I  had  not  met  a  single  member  of  PFIAB 
(I  later  learned  that  PFIAB  had  been  equal- 
ly Ignorant  of  my  existence)  and  hence  that 
no  "collusion"  could  have  taken  place  even 
If  it  had  been  on  anyone's  mind.  I  had 
talked  only  once  to  Robert  Galvin.  and  then 
in  Paisley's  presence.  I,  not  PFIAB,  had  per- 
sonally selected  all  the  members  of  Team  B. 
and  my  choices  had  the  approval  of  the  Di- 
rector of  Central  Intelligence  who  had 
picked  me  to  be  chairman.  The  charge  that 
Team  B  had  reached  its  conclusions  before 
analyzing  the  CIA  material  could  be 
disproven  with  reference  to  its  work  sched- 
ule, which  I  provided.  The  Committee 
report  furnished  no  evidence  to  substantiate 
its  charge  that  members  of  Team  B  had  had 
unauthorized  communication  with  the 
media.  As  for  Senator  Hart's  accusations,  I 
found  them  contemptible  slander:  the  best 
that  could  be  said  in  his  favor  was  that  he 
did  not  realize  what  he  was  saying  when  he 
accused  ex-Secretaries  of  the  Treasury  and 
the  Army,  an  ex-Deputy  Secretary  of  De- 
fense, a  one-time  Chief  of  Naval  Operations, 
and  presidents  of  major  corporations  of  de- 
liberately misleading  their  government  on  a 
matter  of  the  greatest  importance  to  nation- 
al security. 

These  rejoinders  fortunately  did  attract 
the  attention  of  the  Committee,  because  it 
held  up  approval  until  the  report  could  be 
revised  to  allow  for  our  corrections.  The 
staffs  of  Senators  Malcolm  Wallop  and 
Daniel  Patrick  Moynlhan  greatly  contribut- 
ed to  this  editorial  work.  The  Committee  fi- 
nally approved  the  revised  text  on  February 
16,  1978.  I  have  not  seen  the  full,  classified 
text  but  the  public  version  showed  consider- 
able Improvement.'  The  verdict  remained 
negative.  While  it  commended  Team  B  for 
having  made  "some  valid  criticisms"  and 
"some  useful  recommendations,"  the  Com- 
mittee thought  that  the  experiment  proved 
less  valuable  than  It  might  have  been  be- 
cause Team  B  was  too  one-sided  In  Its  com- 
position and  had  exceeded  Its  mandate. 
Press  leaks  have  further  reduced  Its  value. 
Still— In  the  public  version,  at  any  rate— the 
personal  attacks  on  members  of  PFIAB  and 
Team  B  were  omitted.  The  Committee 
report  also  accepted  one  of  the  basic  prem- 
ises of  Team  B,  that  "strategic "  should  be 
Interpreted  "In  the  context  of  Soviet  Inter- 
est and  policies." 

Appended  to  the  Committee's  public 
report,  alongside  Senator  Hart's  statement, 
were  "separate  views"  by  Senators  Moynl- 
han and  Wallop  which  appraised  positively 
the  work  of  Team  B  and  refuted  some  of 
the  criticisms  by  the  Committee's  majority. 
Moynlhan  dlsi>osed  of  the  complaint  that 
the  undertaking  had  been  carried  out  in  an 
"adversarial"  manner  because  of  the  "one- 
sided" composition  of  Team  B: 

Given  the  B  Team's  purpose,  it  is  hardly 
surprising  that  Its  members'  view  reflected 
"only  one  segment  of  the  spectrum  of  opin- 
ion." Inasmuch  as  the  main  purpose  of  the 
experiment  was  to  determine  why  previous 
estimates  had  produced  such  misleading  plc- 


'  The  National  Intelligence  Estimates— A-B  Team 
Episode  Concerning  Soviet  Strategic  Capability  and 
Objectives,  released  by  the  Senate  Select  Commit- 
tee on  Intelligence  on  February  16. 1978. 


tures  of  Soviet  strategic  developments,  it 
was  reasonable  to  pick  team  members  whose 
views  of  Soviet  strategy  differed  from  those 
of  the  official  estimators,  just  as  a  similar 
experiment,  had  one  been  conducted  in 
1962,  might  have  called  for  a  "B  Team " 
composed  of  strategic  analysts  who  had 
been  skeptical  of  the  "missile  gap. " 

Senator  Wallop  criticized  the  preoccupa- 
tion of  the  Committee's  report  with  proce- 
dures. The  Intelligence  Committee,  In 
common  with  the  media,  had  refused  to  ad- 
dress itself  to  the  central  issue,  namely,  the 
soundness  of  Team  B's  findings,  preferring 
to  concentrate  on  the  producers  it  had  used. 
This  was  a  strange  self-imposed  limitation 
for  a  group  charged  with  overseeing  the 
quality  of  intelligence.  Conceding  that  the 
revised  report  Improved  on  the  original. 
Wallop  nevertheless  thought  It  "still  funda- 
mentally flawed,  because,  In  the  words  of 
the  [Committee]  report,  it  "makes  no  at- 
tempt to  judge  which  group's  estimates  con- 
cerning the  USSR  are  correct. "  Therefore 
the  report's  "findings  and  recommendations 
for  Improving  the  quality  of  future  NIE's  on 
Soviet  capabilities  and  objectives  are  pri- 
marily directed  at  procedural  Issues."  But  It 
is  logically  Impossible  to  determine  the 
Quality  of  opposing  arguments  without  ref- 
erence to  the  substance  of  those  arguments. 
After  all,  the  quality  of  an  estimate  de|}ends 
above  all  upon  its  accuracy.  In  order  to 
make  judgments  concerning  quality,  never 
mind  suggesting  Improvements,  one  must 
judge  where  the  truth  lies  against  which 
the  estimate's  accuracy  Is  to  be  measured. 

By  the  time  this  report  was  released. 
Team  B  had  faded  from  memory,  and  it  at- 
tracted little  attention.  The  original  draft, 
however,  even  though  eventually  discarded, 
managed  to  inflict  serious  harm  on  the  in- 
telligence process.  In  May  1977,  when 
Harold  Ford  completed  his  draft,  PFIAB, 
which  It  cast  as  the  chief  culprit,  was  pe- 
remptorily abolished.  Leo  Cheme,  its  chair- 
man, received,  along  with  his  letter  of  dis- 
missal, an  application  for  unemployment  in- 
surance. The  timing  may  have  been  coinci- 
dental; but  it  is  more  likely  that  the  new 
DCI.  Admiral  Stansfleld  Turner,  used  the 
initial  draft  of  the  report  to  rid  himself  of 
the  group  charged  with  overseeing  his 
Agency.' 

VII 

The  subject  which  remains  to  be  discussed 
Is  Team  B's  influence  on  the  attitudes  of 
the  U.S.  government  and  public  opinion 
toward  the  Soviet  nuclear  threat.  Such  mat- 
ters are  inherently  difficult  to  appraise. 
Team  B  did  not  so  much  come  up  with  fresh 
revelations  as  articulate  and  justify  doubts 
about  Soviet  Intentions  which  had  been 
gaming  ground  among  political  and  military 
experts  for  some  time.  Such  Impact  as  It  ex- 
erted resulted  from  the  fact  that  It  stated 
what  many  were  thinking  but  did  not  dare 
to  say.  This  Is  confirmed  by  the  speed  with 
which  the  views  of  Team  B,  once  the  spell 
of  conformity  had  been  broken,  spread  in 
and  out  of  government.  Proponents  of  MAD 
found  themselves  for  the  first  time  con- 
fronted with  an  articulate  and  well-in- 
formed opposition:  their  monopoly  on  opin- 
ion fell  apart.  Barely  a  year  after  the  event, 
in  his  appendix  to  the  Intelligence  Commit- 
tee's report.  Senator  Moynlhan  wrote  that 
Team  B's  "notion  that  the  Soviets  Intend  to 
surpass  the  United  States  In  strategic  arms 
and  are  In  the  process  of  doing  so,  has  gone 


from  hearsay  to  respectability.  If  not  ortho- 
doxy." Ideas  spread  this  rapidly  only  when 
they  have  already  germinated  In  many 
minds. 

Within  the  government,  as  I  have  noted, 
the  views  advanced  by  Team  B  Initially  af- 
fected thinking  through  the  revised  1977 
NIE  and  its  successors.  In  the  years  that  fol- 
lowed, the  Agency's  analysts  ceased  to 
"mirror-image":  this  fact  alone  gives  the  lie 
to  the  charge  that  Team  B  had  "pressured" 
the  Agency  to  alter  its  1977  estimate.  In 
fact,  miniature  Team  B's  had  existed  all 
along  Inside  the  Intelligence  community,  the 
CIA  Included,  but  they  were  silenced  by  the 
official  consensus  and  confined  to  caution- 
ary remarks  and  dissenting  footnotes.  Team 
B  gave  these  minority  views  such  strong  and 
persuasive  support  that  they  emerged  on 
top.  Team  B  through  Its  recommendations 
also  had  a  lasting  effect  on  the  manner  In 
which  estimates  were  henceforth  prepared. 
According  to  Herbert  Meyer,  who  recently 
retired  from  the  National  Intelligence 
Council  of  the  CIA,  "We  have  put  a  major 
emphasis  on  competitive  analysis.  The  esti- 
mates now  routinely  Include  dissenting 
opinions." » 

The  responsibilities  of  office  quickly  cured 
the  Carter  administration  of  its  glib  and  un- 
informed opinions  of  Team  B.  On  assuming 
his  duties.  Zbignlew  Br^ezlnski.  Carter's  Na- 
tional Security  Adviser,  commissioned  a 
number  of  studies  on  the  Soviet  strategic 
threat  and  potential  U.S.  responses.  This 
work,  carried  out  quietly  to  avoid  the  kind 
of  public  controversy  that  had  followed  the 
A-B  Team  experiment,  promptly  led  to  the 
conclusion  that  Team  B  had  been  correct  In 
its  assessments:  the  Soviet  Union  was  Indeed 
developing  a  first-strike  capability.  In  1980. 
probably  in  an  effort  to  refute  candidate 
Ronald  Reagan's  criticism  of  their  admmis- 
tratlon's  nuclear  policy.  Carter's  officials 
began  to  leak  these  findings  to  the  press. 
Once  again,  the  redoubtable  William  Bee- 
cher  of  the  Boston  Globe  broke  the  news. 
On  July  27,  1980.  he  published  an  article 
headlined  ""U.S.  Reshaping  N-Strategy 
Against  the  Soviets."  In  which  he  reported 
that  a  new  statement  was  being  drafted  in 
the  National  Security  Council  on  U.S.  nucle- 
ar strategy.  It  would  reject  Mutual  Assured 
Destruction  and  the  targeting  doctrine 
based  on  it,  which  called  for  the  retaliatory 
strike  to  concentrate  on  civilian  targets.  In 
favor  of  one  directed  principally  at  political 
and  military  targets.  The  purpose  of  the 
new  strategy  was  to  ensure  that  even  If  at- 
tacked in  a  first  strike,  the  U.S.  would  have 
the  ability  to  wage  a  protracted  war.  The 
new  strategic  doctrine,  formulated  In  the 
summer  of  1980  In  a  F>resldentlal  Directive 
(PD  59),  marked  the  beginning  of  a  radical 
shift  In  U.S.  strategic  policy. 

No  less  Important  were  parallel  shifts  In 
public  opinion.  Here  a  major  contribution 
was  made  by  the  Committee  on  the  Present 
Danger  (CPD).  a  bipartisan  body  of  promi- 
nent public  figures  founded  in  Washington 


•President  Reagan  relnstituted  PFIAB  shortly 
after  assuming  office. 


•  Insight.  June  23.  1986.  p.  15.  People  well  in- 
formed about  the  NIE  process  say  that  the  current 
'competitive  analyses"  are  in-house  undertakings, 
much  more  limited  in  scope  than  Team  B  had  been. 
Recently  the  CIA  has  let  the  press  know  that  it 
once  again  takes  a  "less  grim  "  view  of  Soviet  mili- 
tary preparations  than  the  Pentagon,  and  main- 
tains its  "independence"  from  the  Reagan  adminis- 
tration's "more  conservative  direction."  As  an  illus- 
tration of  "past  political  pressures. "  its  spokesmen 
referred  to  the  A-Team/B-Team  experiment.  This 
may  be  a  sign  of  the  changing  political  climate.  See 
Michael  R.  Cordon  in  the  Nev>  York  Times.  July  16. 
1986. 
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in  the  summer  of  1976.  (To  prevent  exploi- 
tation of  its  findings  for  campaign  purposes, 
the  founders  of  CPD  postponed  formal  an- 
nouncement until  after  the  presidential 
election  of  that  year.)  Paul  Nitze.  a  member 
of  Team  B,  was  one  of  the  Committee's 
founders.  Its  other  leaders— among  them. 
Eugene  V.  Rostow,  Dean  Rusk.  Lane  Kirk- 
land.  Max  Kam[>elman,  Richard  Allen. 
David  Packard,  and  Henry  H.  Fowler— felt 
apprehensive  about  the  strategic  balance 
and  dedicated  themselves  to  alerting  the 
public  to  the  decline  in  U.S.  military  capa- 
bilities. 

Early  in  1977  I  was  invited  to  Join  CPD's 
Executive  Committee  and  wrote  two  pro- 
grammatic statements  for  it,  one  on  Soviet 
global  strategy  ("What  Is  the  Soviet  Union 
Dp  To?"),  the  other  on  Soviet  arms-control 
ixtlicies  ("Why  the  Soviet  Union  Wants 
SALT  II").'"  Under  the  skUled  direction  of 
Charles  Tyroler,  CPD  conducted  press  con- 
ferences, commissioned  opinion  polls,  and 
released  facts  and  figures  on  the  strategic 
balance.  In  the  propitious  atmosphere  cre- 
ated by  the  Team  B  controversy,  public  in- 
terest was  keen.  CPD  had  much  influence 
on  public  perceptions  of  the  Soviet  threat, 
with  the  result  that  voters  soon  took  a  more 
favorable  view  of  increased  defense  expendi- 
tures and  a  more  critical  one  of  SALT  II. 
which  CPD  selected  as  its  particular  target. 
My  article.  "Why  the  Soviet  Union  Thinks 
It  Could  Fight  and  Win  a  Nuclear  War," 
published  in  the  July  1977  issue  of  Com- 
mentary, explained  how  and  why  politicized 
scientists  and  uncritical  devotees  of  arms 
control  had  misconstrued  the  Soviet  strate- 
gic threat. 

By  the  time  President  Reagan  took  office, 
the  views  of  Team  B  and  CPD  were  unmis- 
takably in  the  ascendant.  A  remarkable 
shift  in  public  opinion  had  taken  place, 
which  helped  the  new  administration  to 
proceed  with  its  ambitious  program  of  de- 
fense procurements.  Several  commentators, 
seeking  to  define  President  Reagan's  views 
on  foreign  and  defense  policies,  found  their 
source  in  Team  B."  It  did  not  escape  them, 
either,  tliat  nearly  thirty  of  the  officials 
whom  Reagan— himself  a  memt>er  of  CPD— 
chose  for  high  posts  in  the  first  weeks  of  his 
administration  belonged  to  the  Committee 
on  the  Present  Danger,  an  organization  that 
saw  eye-to-eye  with  Team  B.  President  Rea- 
gan's distaste  for  arms  control  as  a  political 
tool,  his  insistence  on  building  up  first  of- 
fensive nuclear  forces  and  then  anti-nuclear 
defenses,  all  rested  on  the  premise  that  the 
U.S.S.R.  held  a  different  view  of  the  utility 
of  nuclear  weapons  from  the  United  States, 
regarding  them  as  guarantors  not  of  peace 
but  of  victory.  From  this  premise  it  followed 
that  if  the  U.S.  deterrent  were  to  prove  ef- 
fective it  had  to  be  constructed  in  terms 
that  were  credible  to  the  Soviet  General 
Staff,  even  if  they  held  no  appeal  for  Ameri- 
can civilian  strategists. 

Thus  the  United  States  government  at 
last  came  to  terms  with  the  military  impli- 
cations of  a  weapon  that  it  was  the  first  to 


UMI 


'°  These  documents,  along  with  others  released 
by  the  Committee,  are  reproduced  in  Charles  Tyr- 
oler II.  ed..  Alerting  America  (Committee  on  the 
Present  Danger,  1984).  pp.  10-15  and  166-69. 

' '  See.  for  example,  Hedrick  Smith  In  the  New 
York  Times.  May  25,  1980  and  GodXrey  Hodgson  in 
the  Sew  Statesman.  September  5,  1980.  Hodgson 
wrote  that  "Reagan's  foreign  policy  is  rooted  in  the 
world  view  of  Team  B."  Jim  Klurfield  concluded,  in 
wtiat  Is  one  of  the  best  journalistic  accounts  of 
Team  B  (.NeiDSday).  June  14-15.  1981),  that  "on  No- 
vember 4.  1980,  Team  B.  in  essence,  became  Team 
A." 


develop  and  employ  but  for  a  long  time  re- 
fused to  acknowledge  as  a  reality  in  the 
international  balance  of  power.  The  oppo- 
nents of  this  realistic  view  have  had  to  re- 
treat. They  have  regrouped  and  returned  to 
the  fray  in  President  Reagan's  second  term, 
bringing  to  bear  powerful  pressures  from 
such  diverse  sources  as  the  Department  of 
State,  much  of  Congress,  and  the  European 
allies.  President  Reagan  is  once  again  told 
that  national  security  is  best  assured  not  by 
the  construction  of  offensive  and  defensive 
weapons  but  by  accords  with  the  Soviet 
Union.  The  battle  is  far  from  won.  But  at 
least  the  arms-control  lobby  no  longer  has  a 
monopoly  on  opinion:  it  obstructs  but  it 
does  not  dictate  U.S.  defense  policies. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

D  1200 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wyoming  is  recog- 
nized. 


CALENDAR 


Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader, 
I  inquire  of  the  minority  leader  if  he  is 
in  a  position  to  pass  the  following 
items  on  the  calendar:  Calendar  Nos. 
925.  932.  933.  935.  987.  and  988. 

Mr.  BYRD.  Mr.  President,  those 
items  which  have  been  enumerated  by 
the  distinguished  majority  whip  have 
been  cleared  by  all  Members  on  this 
side  and  the  minority  is  ready  to  pro- 
ceed. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  calendar 
items  just  identified  be  considered  en 
blcx;  and  passed  en  bloc  and  that  all 
committee-reported  amendments,  pre- 
ambles, and  title  amendments  be 
agreed  to  en  bloc. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object. 

NATIONAL  HUNGARIAN 
FREEDOM  FIGHTERS  DAY 

The  joint  resolution  (S.J.  Res.  385) 
to  designate  October  23.  1986,  as  "Na- 
tional Hungarian  Freedom  Fighters 
Day."  was  considered. 
•  Mr.  RIEGLE.  Mr.  President.  I  com- 
mend the  Senate  for  giving  its  unani- 
mous support  to  Senate  Joint  Resolu- 
tion 385.  designating  October  23.  1986, 
as  "National  Hungarian  Freedom 
Fighters  Day." 

This  year  will  mark  the  30th  anni- 
versary of  the  courageous  effort  by 
the  Hungarian  people  to  free  them- 
selves from  their  Soviet  oppressors. 
For  the  Hungarian-American  commu- 
nity in  this  country,  and  for  the  Hun- 
garian people  living  in  the  homeland. 


the  memory  of  that  event  is  as  vivid 
today  as  it  was  three  decades  ago. 

That  point  was  eloquently  made  in  a 
letter  I  received  from  a  woman,  whose 
seriously  ill  mother,  a  native  of  Hun- 
gary, was  touched  to  learn  of  Con- 
gress' commemoration  of  Hungarian 
Freedom  Fighters  Day.  She  wrote  of 
her  mother's  reaction  to  the  resolu- 
tion which  retells  the  story  of  the 
Hungarian  people's  struggle  for  free- 
dom: 

[My  mother]  is  Hungarian,  is  76  years  old, 
and  remembers  well  the  uprising  •  •  *.  I 
read  your  article  to  her.  She  was  thrilled  to 
hear  about  it  and  really  spoke  of  events  at 
that  time  with  a  very  pleasing  animation, 
something  she's  not  heen  able  to  do  for  a 
long  time. 

She  was  very  happy  to  hear  that  you 
would  feel  that  efforts  made  by  the  Hungar- 
ian citizens  should  be  remembered  30  years 
later.  She  came  to  America  to  live  in  the 
glorious  freedom  that  so  many  of  us  take 
for  granted  here  in  this  coimtry.  She  says 
she  wants  to  live  to  see  October  23,  Freedom 
Remembrance  Day,  and  all  our  family 
surely  hopes  that  she  will. 

Mr.  President,  it  is  for  this  special 
woman,  her  family,  and  all  those  who 
share  her  memories  of  the  uprising 
and  a  desire  to  return  freedom  to  the 
homeland,  as  well  as  for  those  who 
perished  in  the  struggle  for  freedom, 
that  this  resolution  commemorating 
Hungarian  Freedom  Fighters  Day  is 
dedicated. 

Its  importance,  however,  reaches 
beyond  the  Hungarian  people,  aind  ex- 
tends to  all  the  people  of  the  world 
who  have  lost  their  freedom. 

It  is  for  the  people  of  Afghanistan. 
Poland,  Czechoslovakia,  and  of  all  of 
the  captive  nations  of  Eastern  Europe 
who  are  no  longer  free,  that  we,  who 
enjoy  freedom,  must  speak.  We  must 
recall  their  suffering,  and  must  help 
keep  their  dream  of  freedom  alive. 

The  commemoration  of  National 
Hungarian  Freedom  Fighters  Day  on 
October  23  is  an  important  part  of 
that  effort,  and  I  thank  my  colleagues 
for  their  unanimous  support.* 

The  joint  resolution  (S.J.  Res.  385) 
was  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  385 

Whereas  the  antidemocratic  Government 
of  Himgary  was  installed  and  is  supported 
by  the  Government  of  the  Soviet  Union; 

Whereas,  on  October  23,  1956,  freedom 
fighters  in  Himgary  attempted  to  establish 
a  coalition  government  and  free  the  people 
of  Hungary  from  oppression  by  ending  the 
political  and  economic  domination  of  the 
people  of  Hungary  by  the  Government  of 
the  Soviet  Union; 

Whereas  the  continued  oppression  of  the 
people  of  Hungary  by  the  Government  of 
the  Soviet  Union  is  a  violation  of  the  princi- 
ples set  forth  in  the  Yalta  Agreement  of 
1945,  the  Universal  Declaration  of  Himian 
Rights,  and  the  Helsinki  Final  Act  of  the 
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Conference  on  Security  and  Cooperation  in 
Europe,  of  which  the  Government  of  the 
Soviet  Union  is  a  signatory  or  under  which 
such  Government  is  otherwise  obligated; 

Whereas  the  Congress  supports  the  ef- 
forts of  the  t)eople  of  all  nations  to  assert 
the  right  of  self-determination;  and 

Whereas  October  23,  1986.  is  the  thirtieth 
anniversary  of  the  uprising  of  the  people  of 
Hungary  against  the  antidemocratic  Gov- 
ernment of  Hungary:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  23, 
1986,  Is  designated  "National  Hungarian 
Freedom  Fighters  Day",  and  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  joint  resolution 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COLLECTION  OF  STATISTICS  ON 
DOMESTIC  APPAREL  AND  TEX- 
TILE INDUSTRIES 

The  bUl  (H.R.  2721)  to  amend  title 
13.  United  States  Code,  to  require  the 
collection  of  statistics  on  domestic  ap- 
parel and  textile  industries,  was  con- 
sidered. 

Mr.  COCHRAN.  Mr.  President,  H.R. 
2721,  as  reported  by  the  Governmental 
Affairs  Committee,  will  mandate  the 
collection  of  quarterly  statistics  on  do- 
mestic apparel  and  textile  industries. 

Statistics  on  domestic  production  are 
a  key  element  in  the  determination  of 
whether  or  not  injury  or  disruption 
has  occurred  in  the  apparel  industry 
that  would  prompt  the  imposition  of 
import  controls.  The  Census  Bureau 
currently  collects  industry  data  on  its 
annual  survey  and  through  its  month- 
ly surveys.  However,  atmual  produc- 
tion data  often  trails  its  collection  by 
as  much  as  2  years,  and  efforts  to 
obtain  and  publish  more  recent  and 
detailed  data  on  the  monthly  surveys 
had  been  less  than  successful  because 
survey  response  is  voluntary.  Manda- 
tory quarterly  surveys  will  provide 
more  specific  data  on  a  timely  basis. 

H.R.  2721  has  the  support  of  the  De- 
partment of  Commerce,  the  Office  of 
Management  and  Budget,  the  Ameri- 
can Textile  Manufacturers  Institute, 
and  the  American  Apparel  Manufac- 
turers Association.  The  bill  was  report- 
ed from  my  Subcommittee  on  Energy, 
Nuclear  Proliferation,  and  Govern- 
ment Processes  and  subsequently  was 
approved  by  the  full  committee  with- 
out objection.  The  bill  passed  the 
House  of  Representatives  by  voice  vote 
on  April  14,  1986. 

Quality  data,  produced  on  a  timely 
basis,  are  critical  in  establishing  an  ac- 
curate description  of  the  effect  of  im- 
ports on  domestic  apparel  and  textile 


industries.  Careful  monitoring  of  both 
import  penetration  and  domestic  pro- 
duction will  enhance  the  efficient  ad- 
ministration of  our  trade  laws. 

The  bill  (H.R.  2721)  was  ordered  to  a 
third  residing,  read  the  third  time,  and 
passed. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ELIMINATION  OF  REQUIREMENT 
RELATING  TO  DECENNIAL 
CENSUS  OF  DRAINAGE 

The  Senate  proceeded  to  consider 
the  bUl  (H.R.  2722)  to  amend  title  13, 
United  States  Code,  to  eliminate  the 
requirement  relating  to  decennial  cen- 
suses of  drainage,  which  had  been  re- 
ported from  the  Committee  on  Gov- 
enmiental  Affairs,  with  amendments, 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

H.R.  2722 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  142  of  title  13,  United  States  Code,  is 
amended— 

(1)  in  subsection  (b),  by  striking  out  "and 
[drainage."  and  inserting  in  lieu  thereof  a 
period;]  drainage";  and 

(2)  by  amending  the  section  heading  to 
read  as  follows: 

"§  142.  Agriculture  and  irrigation". 

fbJ  The  heading  of  suchapter  U  of  chapter 
5  of  title  13,  United  States  Code,  is  amended 
by  striking  out  "DRAINAGE". 

t(b)]  fc>  The  analysis  for  chapter  5  of 
title  13,  United  States  Code,  is  amended— 

(1)  in  the  item  relating  to  subchapter  II, 
by  striking  out  "DRAINAGE,"  ;  and 

(2)  by  striking  out  the  item  relating  to  sec- 
tion 142  and  inserting  in  lieu  thereof  the 
following: 

"142.  Agriculture  and  irrigation."; 
The    committee   amendments   were 

&KT66Cl  to. 

Mr.  COCHRAN.  Mr.  President,  H.R. 
2722,  as  approved  by  the  Governmen- 
tal Affairs  Committee,  will  eliminate 
the  requirement  that  the  Census 
Bureau  conduct  decennial  censuses  of 
drainage. 

Every  10  years  the  Census  Bureau 
conducts  a  survey  of  private  and 
public  drainage  systems  and  the 
amount  of  acreage  drained.  The  last 
drainage  census  was  conducted  for  the 
year  1978,  and  one  is  scheduled  to  be 
conducted  for  the  year  1987. 

In  the  early  part  of  this  century,  the 
Federal  Government  encouraged  the 
drainage  of  land  for  agricultural  pur- 
poses, and  the  collection  of  statistical 
data  on  drainage  systems  was  an  im- 
portant monitoring  tool.  But  new 
drainage  development  has  declined, 
and  there  is  little  use  for  the  informa- 


tion produced  from  this  survey.  The 
Interagency  Committee  of  the  Water 
Resources  Council,  established  to  rec- 
ommend data  needs  for  the  1978 
Census  of  Irrigation  and  Drainage,' 
recommended  that  it  be  discontinued. 
The  major  user  is  the  Soil  Conserva- 
tion Service  of  the  Department  of  Ag- 
riculture upon  which  the  Census 
Bureau  has  relied  for  assistance  in  col- 
lecting the  data. 

H.R.  2722  is  supported  by  the  De- 
partment of  Commerce  and  the  De- 
partment of  Agriculture.  The  Census 
Advisory  Committee  on  Agriculture 
Statistics,  which  is  composed  of  repre- 
sentatives from  the  major  farm  asso- 
ciations and  organizations,  does  not 
object  to  the  elimination  of  the  drain- 
age census.  The  bill  was  passed  by  the 
House  of  Representatives  on  Novem- 
ber 12,  1985. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time.  The  bill  was  read  the  third 
time,  and  passed. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  .was 
agreed  to. 


SOLOMON  BLATT,  SR.,  POST 
OFFICE  BUILDING 

The  bill  (S.  2452)  to  designate  the 
U.S.  Post  Office  to  be  constructed  in 
Barnwell,  SC,  as  the  "Solomon  Blatt, 
Sr.,  Post  Office  Building,"  was  consid- 
ered. 

Mr.  HOLUNGS.  Mr.  President,  I  am 
most  pleased  that  the  Senate  is  about 
to  approve  S.  2452,  a  bill  that  my 
senior  colleague  [Mr.  Thttrmond] 
joined  me  in  introducing  in  order  to 
name  the  soon  to  be  buUt  post  office 
in  Barnwell,  SC,  in  honor  to  Solomon 
Blatt,  Sr.  A  native  of  Barnwell,  and  a 
long-time  legislator  representing  Bam- 
well  in  the  South  Carolina  House  of 
Representatives,  Mr.  Blatt  died  May 
14,  1986.  When  he  died  at  age  91,  "Mr. 
Sol"  was  the  Nation's  oldest  legislator. 
His  death  marked  the  end  of  an  era  in 
which  he,  as  part  of  the  famous 
"Barnwell  Ring,"  greatly  influenced" 
the  direction  of  South  Carolina  gov- 
ernment for  over  50  years. 

Mr.  President,  this  outstanding 
man's  achievements  are  many,  and 
when  I  introduced  this  bill  on  May  15, 
I  submitted  several  inserts  outlining 
his  record  in  more  detail.  Mr.  Sol  was 
a  great  friend  to  me,  and  in  politics  he 
was  like  a  father.  I  served  as  speaker 
pro  tem  to  Speaker  Blatt  from  1951  to 
1954  and  worked  closely  with  him  as 
Lieutenant  Governor  and  Governor. 
He  holds  the  record  of  being  speaker 
of  the  South  Carolina  House  of  Repre- 
sentatives longer  than  anyone.  As  a 
long-time  friend  and  observer  of  Mr. 
Sol's  considerable  talents,  I  can  say 
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without  hesitation  that  he  exerted  a 
greater  influence  on  the  direction  of 
South  Carolina's  government  than  any 
other  person  in  the  last  50  years. 

Mr.  President,  one  of  the  last  things 
he  discussed  with  me  was  the  location 
of  a  new  post  office  for  Barnwell.  He 
was  determined  that  the  new  facility 
would  be  built  on  a  site  that  would 
best  serve  the  community.  Character- 
istically, he  was  tireless  in  working  out 
the  details  with  Mayor  Rodman 
Lemon  and  other  local  officials,  and 
he  got  me  to  go  to  bat  for  Barnwell 
with  the  Postal  Service.  Like  so  many 
things  in  which  he  was  Involved,  this, 
too,  had  a  successful  conclusion  as  the 
Postal  Service  had  agreed  to  the  pre- 
ferred Main  Street  site.  So.  Mr.  Presi- 
dent, it  is  a  fitting  tribute  to  this  out- 
standing man  that  we  name  the  postal 
facility,  soon  to  be  built,  for  him. 

Mr.  President,  in  closing,  I  thank  the 
distinguished  senior  Senator  from 
Alaska  [Mr.  Stevens]  for  his  great  as- 
sistance in  getting  this  bill  reported. 
As  the  Senate  may  recall,  we  had  this 
In  the  urgent  supplemental  appropria- 
tions bill  for  a  while  and  I  am  grateful 
to  the  junior  Senator  from  South 
Dakota  [Mr.  Abdnor]  the  distin- 
guished chairman  of  our  Treasury, 
Postal  Service,  and  General  Govern- 
ment Subcommittee,  for  his  help. 
While  we  now  have  processed  the  bill 
In  the  regular  manner,  having  it  in  the 
supplemental  was  a  contributing 
factor  in  bringing  this  bill  to  this 
point. 

The  bill  (S.  2452)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 

S.  2452 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Post  Office  to  be  constructed 
on  Main  Street  in  Barnwell.  South  Carolina, 
shall  be  known  and  designated  as  the  "Solo- 
mon Blatt,  Sr..  Post  Office  Building".  Any 
reference  in  any  law,  regulation,  document, 
record,  map,  or  other  paper  of  the  United 
States  to  such  post  office  is  deemed  to  be  a 
reference  to  the  "Solomon  Blatt.  Sr.,  Post 
Office  Building". 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PARTICIPATION  OP  JUDGES  OP 
THE  COURT  OF  INTERNATION- 
AL TRADE  IN  JUDICIAL  CON- 
FERENCES 

The  bill  (H.R.  2183)  to  amend  title 
28  of  the  United  States  Code  to  make 
certain  changes  with  respect  to  the 
participation  of  judges  of  the  Court  of 
International  Trade  in  judicial  confer- 
ences and  for  other  purposes,  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VISITATION  RIGHTS  OP 
GRANDPARENTS 

The  concurrent  resolution  (H.  Con. 
Res.  67)  expressing  the  sense  of  the 
Congress  that  a  uniform  State  act 
should  be  developed  and  adopted 
which  provides  grandparents  with  ade- 
quate rights  to  petition  State  courts 
for  privileges  to  visit  their  grandchil- 
dren following  the  dissolution,  because 
of  divorce,  separation,  or  death  of  the 
marriage  of  such  grandchildren's  par- 
ents, and  for  other  purposes,  was  con- 
sidered, and  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  SIMPSON.  I  inove  to  reconsider 
the  vote  by  which  the  House  concur- 
rent resolution  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES-AU- 
THORIZATION 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  H.R.  4588,  to  author- 
ize appropriations  for  the  Administra- 
tive Conference,  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Is 
there  objections? 

Without  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4588)  to  authorize  appropria- 
tion for  the  Administrative  Conference  of 
the  United  States  and  for  other  purposes. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


SUSQUEHANNA  RIVER  BASIN 
COMPACT  AMENDMENTS 

Mr.  SIMPSON.  I  ask  unanimous 
consent  that  the  Judiciary  Committee 
be  discharged  from  further  consider- 
ation of  H.R.  2971,  the  Susquehanna 
River  Basin  compact,  and  I  ask  for  its 
inunediate  consideration. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  the  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bin  (H.R.  2971)  granting  the  consent  of 
the  Congress  to  the  amendments  to  the  Sus- 
quehanna River  Basin  compact. 

The  bill  (H.R.  2971)  was  considered, 
ordered  to  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


9-1-1  EMERGENCY  NUMBER  DAY 

Mr.SIMPSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  Senate  Joint  Resolution  405. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tive: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  405)  entitled  "Joint  resolu- 
tion to  designate  September  11.  1986,  as  '9- 
1-1  Emergency  Number  Day'  ",  do  pass  with 
the  following  amendments; 

P&ge  2,  line  3,  strike  out  "1986,"  and  insert 
"1987,". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution to  designate  September  11,  1987,  as 
"9-1-1  Emergency  Number  Day'.". 

Mr.  SIMPSON.  I  move  that  the 
Senate  concur  in  the  House  amend- 
ments. 

The  motion  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


NATIONAL  INDEPENDENT 
RETAIL  GROCER  WEEK 

Mr.  SIMPSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  Senate  Joint  Resolution  263. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  263)  entitled  'Joint  resolu- 
tion to  designate  the  week  of  September  7 
through  September  13,  1986,  as  'National 
Independent  Retail  Grocer  Week'  ",  do  pass 
with  the  following  amendments: 

"Page  2,  strike  out  lines  3  and  4,  and 
insert  "That  September  1986  be  proclaimed 
'National  Independent  Retail  Grocer 
Month'.". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution to  designate  September  1986  as  'Na- 
tional Independent  Retail  Grocer  Month'.". 

Mr.  SIMPSON.  I  move  that  the 
Senate  concur  in  the  House  amend- 
ments. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  motion  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 


AMERICA 
NATION 
MONTH 
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Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMERICAN  LIVER  FOUNDATION 
NATIONAL  LIVER  AWARENESS 
MONTH 

Mr.  SIMPSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  Senate  Joint  Resolution  202. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  202)  entitled  "Joint  resolu- 
tion designating  November  1985  as  Ameri- 
can Liver  Foundation  National  Liver  Aware- 
ness Month' ".  do  pass  with  the  following 
amendments:  Page  2,  line  3,  strike  out  "No- 
vember 1985",  and  insert  "October  1986". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution designating  October  1986  as  Ameri- 
can Liver  Foundation  National  Liver  Aware- 
ness Month'.". 

Mr.  SIMPSON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
Houie  amendments. 

The  motion  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  HELD  AT  DESK— HJi.  4302 

Mr.  SIMPSON.  I  ask  unanimous 
consent  that  when  the  Senate  receives 
from  the  House  H.R.  4302,  Dwight 
David  Eisenhower  Centennial  Com- 
mission Act,  it  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER  (Mr. 
MuRKOwsKi).  Is  there  objection? 
Without  objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1240 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DANILOFF  RELEASE 

Mr.  DOLE.  Mr.  President,  I  am  cer- 
tain many  people  already  know,  but  I 
would  indicate  that  U.S.  News  & 
World  Report  journalist  Nick  Daniloff 
has  been  released  by  the  Soviets,  and 
is  now  em"oute,  or  soon  will  be,  back  to 
the  United  States. 

Although  all  the  information  sur- 
rounding Daniloff's  release  is  not  yet 


available,  it  appears  his  release  is  un- 
conditional. Implicitly,  at  least,  the 
Soviets  are  admitting  that  Nick  Dani- 
loff was  not  a  spy;  and  they  are  trying 
to  find  a  way  out  of  a  colossal  blunder. 

If  there  are  some  other  shoes  to 
drop  on  this  matter— more  details  on 
any  deal  surrounding  the  release— I 
will  hold  off  commenting  on  them 
until  it  is  clear  what  happens.  For 
now,  let  me  just  say  that  the  Senate 
has  spoken  formally  on  the  Daniloff 
case  twice— we  passed  two  strong  reso- 
lutions—and I  think  every  Senator  has 
personally  spoken  out  on  this  matter. 
I  wired  Gorbachev  directly  on  this 
case,  and  I  know  other  Senators  did, 
too.  All  of  us  were  outraged  by  Dani- 
loff's arrest  and  mistreatment;  all  of 
us  were  united  in  a  demand  for  his  re- 
lease; and  we  are  all  very,  very  pleased 
that  he  is  coming  home,  safely,  and 
with  no  question  about  his  innocence 
of  the  charges  levied  against  him  by 
the  Soviets. 

This  has  always  been,  essentially,  a 
humanitarian,  human  rights  and  very 
personal  case,  not  a  political  one— 
though  it  did  reflect,  once  again,  the 
very  harsh  political  realities  of  the 
Soviet  State.  So,  on  a  personal  level,  I 
want  to  offer  Nick  Daniloff  the  wish 
for  a  quick,  safe  trip  home. 

I  assume  there  will  be  additional  in- 
formation on  other  facets  in  the  next 
24  hours. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Oregon  is  recog- 
nized. 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1987 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  999,  House  Joint  Resolution 
738,  the  continuing  resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  738)  making 
continuing  appropriations  for  the  fiscal  year 
1987,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Oregon? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion, which  had  been  reported  from 
the  Committee  on  Appropriations, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 


ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic): 
H.J.  Res.  738 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the 
several  departments,  agencies,  corporations, 
and  other  organizational  units  of  the  Gov- 
ernment for  the  fiscal  year  1987,  and  for 
other  purposes,  namely: 

Sec.  101.  [(a)  Such  amounts  as  may  be 
necessary  for  programs,  projects,  or  activi- 
ties at  the  rate  for  operations  and  to  the 
extent  and  in  the  manner  provided  for  in 
H.R.  5177,  the  Agriculture,  Rural  Develop- 
ment, and  Related  Agencies  Appropriations 
Act,  1987.  as  passed  by  the  House  of  Repre- 
sentatives on  July  24,  1986.1 

ta/  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  5777,  the  Agri- 
culture, Rural  Development,  and  Related 
Agencies  Appropriations  Act,  1987,  as  re- 
ported to  the  Senate  on  September  11,  1986. 

[(b)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  5161.  the 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act,  1987,  as  passed  by  the 
House  of  Representatives  on  July  17,  1986.1 

fbJ  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  5161,  the  De- 
partments of  Commerce,  Justice,  and  '"ate, 
the  Judiciary  and  Related  Agencies  Appro- 
priations Act,  1987,  as  reported  to  the  Senate 
on  September  3,  1986. 

[(c)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  5438,  the 
Department  of  Defense  Appropriations  Act, 
1987,  as  reported  to  the  House  of  Represent- 
atives on  August  14.  1986.1 

(cJ  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  S.  2827,  the  Depart- 
ment of  Defense  Appropriations  Act,  1987.  as 
reported  to  the  Senate  on  September  17, 
1986. 

[(d)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  5175,  the 
District  of  Columbia  Appropriations  Act, 
1987,  as  passed  by  the  House  of  Representa- 
tives on  July  24,  1986.] 

(dJ  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  S17S,  the  Dis- 
trict of  Columbia  Appropriations  Act,  1987, 
as  passed  by  the  Senate  on  September  16, 
1986. 

[(e)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  5162.  the 
Energy  and  Water  Development  Appropria- 
tions Act,  1987,  as  passed  by  the  House  of 
Representatives  on  July  23,  1986.1 

(e)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
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manner  provided  for  in  H.R.  5162,  the 
Energy  and  Water  Development  Appropria- 
tions Act,  1987,  as  reported  to  the  Senate  on 
September  IS,  1986. 

[(f)  Such  amounts  as  may  b€  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  5339,  the 
Foreign  Assistance  and  Related  Programs 
Appropriations  Act,  1987,  as  reported  to  the 
House  of  Representatives  on  August  5, 
1986.1 

fff  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  S.  2824.  the  Foreign 
Assistance  and  Related  Programs  Appro- 
priations Act,  1987,  as  reported  to  the  Senate 
on  September  16.  1986. 

[(g)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  5313,  the 
Department  of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriations 
Act,  1987,  as  passed  by  the  House  of  Repre- 
sentatives on  September  12,  1986.1 

fgJ  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  5313,  the  De- 
partment of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriations 
Act,  1987,  as  reported  to  the  Senate  on  Sep- 
tember 25.  1986. 

[(h)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  5234,  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act,  1987,  as 
passed  by  the  House  of  Representatives  on 
July  31,  1986.1 

(hi  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  5234,  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act,  1987,  as  passed  by 
the  Senate  on  September  16,  1986. 

[(i)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  5233,  the 
.  Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriations  Act,  1987,  as  passed  by 
the  House  of  Representatives  on  July  31, 
1986.1 

(it  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  5233,  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriations  Act,  1987.  as  passed  by 
the  Senate  on  September  10,  1986. 

(j)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  H.R.  5203,  the  Legislative  Branch  Appro- 
priations Act,  1987,  to  the  extent  and  in  the 
manner  provided  for  in  the  conference 
report  and  joint  explanatory  statement  of 
the  committee  of  conference  (House  Report 
99-805)  as  filed  in  the  House  of  Representa- 
tives on  August  15,  1986.  as  if  enacted  into 
law. 

[(k)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  5052,  the 
Military  Construction  Appropriations  Act, 
1987,  as  passed  by  the  House  of  Representa- 
tives on  June  25,  1986.1 


/kJ  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  5052,  the  Mili- 
tary Construction  AppropriatiOTis  Act,  1987, 
as  passed  by  the  Senate  on  August  13,  1986. 

[(1)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  5205,  the 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act.  1987,  as 
passed  by  the  House  of  Representatives  on 
July  30,  1986.1 

IIJ  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  actimties  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  5205,  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  Act,  1987,  as  passed 
by  the  Senate  on  September  17,  1986. 

[(m)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  5294,  the 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act,  1987.  as  passed 
by  the  House  of  Representatives  on  August 
6.  1986.1 

fmJ  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  5294,  the 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act,  1987,  as  report- 
ed to  the  Senate  on  August  14.  1986. 

(n)  Such  amounts  as  may  be  necessary  for 
continuing  the  following  activities,  not  oth- 
erwise provided  for  in  this  joint  resolution, 
which  were  conducted  in  the  fiscal  year 
1986,  under  the  terms  and  conditions  pro- 
vided in  applicable  appropriations  Acts  for 
the  fiscal  year  1986,  at  the  current  rate  or 
as  otherwise  provided  herein:  Provided, 
That  no  appropriation  or  fund  made  avail- 
able or  authority  granted  pursuant  to  this 
subsection  shall  be  used  to  initiate  or 
resume  any  project  or  activity  for  which  ap- 
propriations, funds,  or  authority  were  not 
available  during  fiscal  year  1986  unless  oth- 
erwise provided  for  herein: 

[Public  health  activities  authorized  by 
sections  331-338,  513,  517,  1001.  and  2010  of 
the  Public  Health  Service  Act;l 

Refugee  and  entrant  assistance  activities 
authorized  by  title  IV  of  the  Immigration 
and  Nationality  Act.  part  B  of  title  III  of 
the  Refugee  Act  of  1980,  and  section  501  of 
the  Refugee  Education  Assistance  Act  of 
1980  except  that  no  activity  authorized  by 
such  Acts  shall  be  funded  beyond  Septem- 
ber 30,  [1987:1  1987 

[Programs  authorized  by  the  Head  Start 
Act,  as  amended: 

[Dependent  Care  activities  authorized  by 
Chapter  8-D  of  title  VI-A  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  as 
amended; 

[Activities  authorized  by  the  Native 
Americans  Programs  Act,  as  amended: 

[Activities  authorized  by  the  Community 
Services  Block  Grant  Act,  as  amended; 

[Activities  authorized  by  the  Follow 
Through  Act; 

[Activities  authorized  by  the  Rehabilita- 
tion Act  of  1973; 

[Activities  authorized  by  the  Higher  Edu- 
cation Act: 

[Activities  authorized  by  the  Mutual  Edu- 
cation and  Cultural  Exchange  Act; 

[Activities  authorized  by  title  XIII,  part 
H,  subpart  I  of  the  Education  Amendments 
of  1980; 


[Activities  authorized  by  sections  405  and 
406  of  the  General  Education  Provisions 
Act; 

[Economic  Development  Administration, 
"Economic  development  assistance  pro- 
grams", $7,500,000.  to  remain  available  until 
expended,  for  a  grant  to  continue  economic 
development  facilities  and  related  infra- 
structure activities  of  the  Fort  Worth  Stock- 
yards Project  at  full  Federal  expense:  Pro- 
vided, That  in  addition,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, using  any  funds  heretofore,  herein, 
and  hereafter  available  to  the  Corps  of  En- 
gineers, is  authorized  and  directed  to  devel- 
op at  full  Federal  expense  detailed  plans 
and  specifications  and  to  construct  meas- 
ures in  Tarrant  County,  Texas,  to  eliminate 
flood  damage  in  the  historical  stockyards 
area  along  Tony's  Creek  and  Marine  Creek: 

[Activities  authorized  by  the  Domestic 
Volunteer  Service  Act  of  1973,  as  amended: 

[United  States  Institute  of  Peace  author- 
ized by  the  United  States  Institute  of  Peace 
Act: 

[Prom  existing  funds  the  Secretary  of  De- 
fense shall  take  additional  steps  fol"  further 
development  of  plarming,  research,  and  fa- 
cilities for  physical  acoustics  and  related 
matters: 

[For  carrying  out  the  Low  Income  Home 
Energy  Assistance  Prograun  as  authorized 
by  title  XXVI  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981,  as  amended, 
$1,986,000,000;  and 

[Activities  authorized  by  the  "Construc- 
tion Industry  Labor  Law  Amendments  of 
1985"  as  passed  by  the  House  of  Representa- 
tives on  April  17,  1986.1 

Sec.  102.  Unless  otherwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
propriations Act,  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  this  joint  resolution  shall  be  avail- 
able from  October  1.  1986.  and  shall  remain 
available  until  (a)  enactment  into  law  of  an 
appropriation  for  any  project  or  activity 
provided  for  in  this  joint  resolution,  or  (b) 
enactment  of  the  applicable  appropriations 
Act  by  both  Houses  without  any  provision 
for  such  project  or  activity,  or  (c)  Septem- 
ber 30,  1987,  whichever  first  occurs. 

Sec  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activi- 
ty during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  joint  resolution. 

Sec  104.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authorization 
is  contained  is  enacted  into  law. 

[Sec.  105.  None  of  the  funds  in  this  Act 
may  be  used  to  issue  regulations  before 
June  1.  1987.  to  modify  the  formula  used 
during  fiscal  year  1986  to  divide  funds 
among  State  agencies  under  section  17(1)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786)  to  carry  out  the  special  supplemental 
food  program  for  women,  infants  and  chil- 
dren (WIC).  or  to  implement  such  regula- 
tions before  October  1.  1987. 

[Sec  106.  Notwithstanding  any  other  pro- 
vision of  law,  including  section  502(c)(2)  of 
the  Housing  Act  of  1949  (42  U.S.C.  1471  et 
seq.).  none  of  the  funds  appropriated  under 
this  or  any  other  Act  shall  be  used  in  fiscal 
year  1987  to  accept  prepayment  of  any  loan 
made  under  section  515  of  the  Housing  Act 
of  1949.  unless  such  loan  was  made  at  least 
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twenty  years  prior  to  the  date  of  prepay- 
ment. 

[Sec.  107.  The  Secretary  of  Agriculture 
may  transfer  surplus  agricultural  commod- 
ities from  inventory  in  an  amount  not  to 
exceed  $600,000  to  the  Department  of  De- 
fense for  use  in  complementing  support  pro- 
vided by  the  Department  of  Defense  to  the 
Tenth  International  Pan  American  Games 
to  be  held  In  Indianapolis.  Indiana. 

[Sec.  108.  (a)  Amendments  to  Pood  Secu- 
rity Act  op  1985.— Effective  with  respect  to 
each  of  the  1987  through  1990  crops',  section 
1001  of  the  Food  Security  Act  of  1985  (7 
U.S.C.  1308)  is  amended  by- 

[(1)  striking  out  paragraphs  (1).  (2),  and 
(3),  and  inserting  in  lieu  thereof  the  follow- 
ing: 

f(l)  For  each  of  the  1987  through  1990 
crops,  the  total  amount  of  deficiency  pay- 
ments (excluding  any  deficiency  payments 
described  in  paragraph  (2)(B)(iv)  of  this  sec- 
tion) and  land  diversion  payments  that  a 
person  shall  be  entitled  to  receive  under  one 
or  more  of  the  annual  programs  established 
under  the  Agricultural  Act  of  1949  (7  U.S.C. 
1421  et  seq.)  for  wheat,  feed  grains,  upland 
cotton,  extra  long  staple  cotton,  and  rice 
may  not  exceed  $50,000. 

["(2)(A)  For  each  of  the  1987  through 
1990  crops,  the  total  amount  of  payments 
set  forth  in  subparagraph  (B)  that  a  person 
shall  be  entitled  to  receive  under  one  or 
more  of  the  annual  programs  established 
under  the  Agricultural  Act  of  1949  for 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  rice,  honey,  and  (with  re- 
spect to  clause  (iii)(II)  of  subparagraph  (B)) 
other  commodities,  when  combined  with 
payments  for  such  crop  described  in  para- 
graph ( 1 ),  shall  not  exceed  $250,000. 

["(B)  As  used  in  subparagraph  (A),  the 
term  'payments'  means— 

["(i)  any  part  of  any  payment  that  is  de- 
termined by  the  Secretary  of  Agriculture  to 
represent  compensation  for  resource  adjust- 
ment (excluding  land  diversion  payments) 
or  public  access  for  recreation; 

["(iy  any  disaster  payment  under  one  or 
more  of  the  annual  programs  for  a  commod- 
ity established  under  the  Agricultural  Act 
of  1949: 

["(iii)(I)  any  gain  realized  by  a  producer 
from  repaying  a  loan  for  a  crop  of  wheat, 
feed  grains,  upland  cotton,  rice,  or  honey  at 
the  rate  permitted  under  section  107D(a)(5), 
105C(a)(4),  103A(a)(5),  101A(a)(5),  or 
201(b)(2),  respectively,  of  the  Agricultural 
Act  of  1949,  or  (II)  any  gain  realized  by  a 
producer  from  repaying  a  loan  for  a  crop  of 
any  other  commodity  at  a  lower  level  than 
the  original  loan  level  established  under  the 
Agricultural  Act  of  1949; 

["(iv)  any  deficiency  payment  received  for 
a  crop  of  wheat  or  feed  grains  under  section 
107D(c)(l)  or  105C(c)(l),  respectively,  of  the 
Agricultural  Act  of  1949  as  the  result  of  a 
reduction  of  the  loan  level  for  such  crop 
under  section  107D(a)(4)  or  105C(a)(3)  of 
such  Act; 

["(V)  any  loan  deficiency  payment  re- 
ceived for  a  crop  of  wheat,  feed  grains, 
upland  cotton,  or  rice  under  section 
107D<b),  I05C(b),  103A(b),  or  lOlA(b).  re- 
spectively, of  the  Agricultural  Act  of  1949; 
and 

["(vi)  any  inventory  reduction  payment 
received  for  a  crop  of  wheat,  feed  grains, 
upland  cotton,  or  rice  under  section 
107D(g),  105C(g),  103A(g),  or  lOlA(g),  re- 
spectively, of  the  Agricultural  Act  of  1949. 
Such  term  shall  not  include  loans  or  pur- 
chases, except  as  specifically  provided  for  in 
this  paragraph. 


[  "(C)  The  total  amount  of  loans  on  a  crop 
of  honey  that  a  person  may  have  outstand- 
ing at  any  one  time  under  the  annual  pro- 
gram established  for  such  crop  under  the 
Agricultural  Act  of  1949  may  not  exceed 
$250,000  less  the  amount  of  payments,  as 
described  in  paragraph  (1)  and  subpara- 
graphs (A)  and  (B)  of  this  paragraph,  re- 
ceived by  such  person  for  the  crop  year  in- 
volved. 

[  "(3)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  if  the  Secretary  of 
Agriculture  determines  that  any  of  the  limi- 
tations provided  for  in  paragraph  (2)  will 
result  in  a  substantial  increase  in  the 
number  or  dollar  amount  of  loan  forfeitures 
for  a  crop  of  a  commodity,  will  substantially 
reduce  the  acreage  taken  out  of  production 
under  an  acreage  reduction  program  for  a 
crop  of  a  conmiodity,  or  will  cause  the 
market  prices  for  a  crop  of  a  commodity  to 
fall  substantially  below  the  effective  loan 
rate  for  the  crop,  the  Secretary  shall  adjust 
upward  such  limitation,  under  such  terms 
and  conditions  as  the  Secretary  determines 
appropriate,  as  necessary  to  eliminate  such 
adverse  effect  on  the  program  involved."; 

[(2)  adding  at  the  end  of  subparagraph 
(A)  of  paragraph  (5)  the  following:  "Such 
regulations  shall  provide  that  the  term 
'person'  does  not  include  any  cooperative  as- 
sociation of  producers  that  markets  com- 
modities for  producers  with  respect  to  the 
commodities  so  marketed  for  producers."; 
and 

[(3)  in  paragraph  (6),  striking  out  "lands 
owned"  and  inserting  in  lieu  thereof  "lands 
or  animals  owned",  and  inserting  after 
"lands  are  farmed"  the  following:  "or  ani- 
mals are  husbanded". 

[(b)  Application  or  Amendments.— The 
amendments  made  by  subsection  (a)  shall 
not  apply  with  respect  to  any  pajonent  or 
loan  received  under  any  agreement  or  con- 
tract made  before  the  date  of  enactment  of 
this  Act. 

[(c)  Revision  of  Regulations.— 

[(1)(A)  The  Secretary  of  Agriculture  shall 
review  the  regulations  in  effect  on  the  date 
of  enactment  of  this  Act  that  define 
"person"  under  section  1001  of  the  Food  Se- 
curity Act  of  1985  and  related  regulations  in 
effect  on  such  date  otherwise  affecting  the 
payment  limitations  under  such  section,  to 
determine  ways  in  which  such  regulations 
can  be  revised  to  better  ensure  the  fair  and 
reasonable  application  of  limitations  and 
eliminate  fraud  and  abuse  in  the  application 
of  such  payment  limitations. 

[(B)  The  Secretary  also  shall  review  the 
amendments  to  section  1001  of  the  Food  Se- 
curity Act  of  1985  made  by  this  section. 

[(2)  Based  on  the  reviews  conducted 
under  paragraph  (1),  the  Secretary  of  Agri- 
culture shall  submit  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriculture 
of  the  House  of  Representatives,  not  later 
than  March  1,  1987,  a  report  on  such  re- 
views and— 

[(A)  with  respect  to  the  matters  reviewed 
under  paragraph  (1)(A),  proposed  regula- 
tions or  amendments  to  regulations,  to  take 
effect  not  earlier  than  October  1,  1987,  that 
will  meet  the  objectives  with  respect  to  limi- 
tations specified  in  paragraph  (1)(A);  and 

[(B)  with  respect  to  the  matters  reviewed 
under  paragraph  (1)(B),  recommendations 
on  legislative  changes  to  section  1001  of  the 
Food  Security  Act  of  1985  that  the  Secre- 
tary determines  are  necessary  or  appropri- 
ate. 

[Sec  109.  The  Food  Security  Act  of  1985 
is  amended  by  inserting  at  the  end  thereof 


the  following  new  sentence:  "Effective  for 
each  of  the  1987  through  1990  crops,  the 
Secretary  may  not  deny  a  person  status  as  a 
separate  person  under  paragraph  (1)  solely 
on  the  ground  that  a  family  member  cosigns 
for,  or  makes  a  loan  to,  such  person  and 
leases,  loans,  or  gives  such  person  equip- 
ment, land  or  labor,  if  such  family-members 
were  organized  as  separate  imits  prior  to 
December  31,  1985.". 

[Sec.  110.  Within  the  available  funds  of 
the  Rural  Electrification  Administration 
loan  authority  made  available  by  this  Act, 
$3,000,000  shall  be  provided  to  the  ChocUw 
Electric  Cooperative  to  implement  section  5 
of  the  Rural  Electrification  Act. 

[Sec  111.  (a)  National  School  Lunch 
Act.— Section  12(d)(5)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1760(d)(5))  Is 
amended  in  the  first  sentence  by  striking 
"except  private  schools  whose  average 
yearly  tuition  exceeds  $1,500  per  child.". 

[(b)  Child  Nutrition  Act  of  1966.— Sec- 
tion 15(c)  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1784(c))  is  amended  in  subpara- 
graph (A)  of  the  first  sentence  by  striking 
"except  private  schools  whose  average 
yearly  tuition  exceeds  $1,500  per  child. ". 

[(c)  The  amendments  made  by  this  sec- 
tion shall  take  effect  July  1,  1987. 

[Sec  112.  Notwithstanding  any  provision 
of  title  I  of  the  Local  Public  Works  Capital 
Development  and  Investment  Act  of  1976,  as 
amended  (Public  Law  94-369),  or  any  other 
provision  of  law  to  the  contrary,  amy  funds 
authorized  and  appropriated  under  title  I  of 
such  Act,  as  amended,  in  any  fiscal  year  for 
projects  in  ( 1 ).  New  York,  New  York,  but  ob- 
ligated as  of  December  19,  1985  and  not  dis- 
bursed, shall  remain  available  for  obligation 
and  expenditure  through  March  31,  1988  for 
any  authorized  project  in  New  York,  New 
York  under  title  I  of  such  Act,  as  amended, 
or  for  any  project  in  New  York,  New  York, 
determined  to  be  eligible  under  title  I  of  the 
Public  Works  and  Economic  Development 
Act  of  1965,  as  amended,  if  the  total  amount 
of  such  funds  is  not  finally  determined  by 
October  15,  1986. 

[Sec  113.  Notwithstanding  any  other  pro- 
vision of  law  or  a  contract  to  the  contrary, 
the  SEDA-COG  Joint  Rail  Authority, 
Lewisburg.  Pennsylvania,  may  sell  any  por- 
tion of  the  real  property  that  was  acquired 
in  part  with  proceeds  of  a  grant  from  the 
Economic  Development  Administration 
(grant  number  01-19-02563)  and  may  retain 
all  of  the  proceeds  of  any  such  sale  so  long 
as  the  proceeds  are  used  for  purposes  which 
meet  the  criteria  of  and  are  approved  by  the 
Economic  Development  Administration. 

[Sec  114.  (a)  Duties  of  Under  Secretary 
OF  Defense  for  Acquisition.— Section  133 
of  title  10,  United  States  Code  (as  redesig- 
nated by  section  101(a)  of  the  Goldwater- 
Nichols  Department  of  Defense  Reorganiza- 
tion Act  of  1986),  is  amended  to  read  as  fol- 
lows: 

["§  133.  Under  Secrelar>  of  Defense  for  Acquisi- 
tion 

["(a)  There  is  an  Under  Secretary  of  De- 
fense for  Acquisition,  appointed  from  civil- 
ian life  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The 
Under  Secretary  shall  be  appointed  from 
among  persons  who  have  an  extensive  man- 
agement background  in  the  private  sector. 

["(b)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Under  Secretary  of  Defense  for  Acquisi- 
tion— 


26908 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1986 


[••(1)  is  responsible  for  setting  overall 
policy  for,  and  supervises,  all  acquisition  ac- 
tivities of  the  Department  of  Defense;  and 

[■•(2)  shall  perform  such  duties  and  exer- 
cise such  powers  as  the  Secretary  of  De- 
fense may  prescribe. 

C"(c)  The  Under  Secretary— 

[•'(1)  is  the  senior  procurement  executive 
for  the  Department  of  Defense  for  the  pur- 
poses of  section  16(3)  of  the  Office  of  Feder- 
al Procurement  Policy  Act  (41  U.S.C. 
414(3)): 

t  ■(2)  is  the  Defense  Acquisition  Executive 
for  purposes  of  regulations  and  procedures 
of  the  Department  providing  for  a  Defense 
Acquisition  Executive;  and 

[••(3)  to  the  extent  directed  by  the  Secre- 
tary, supervises  all  other  officers  in  the 
Office  of  the  Secretary  of  Defense  who  have 
acquisition  responsibilities. 

["(d)  Supervision  of  the  audit  and  over- 
sight functions  performed  by  the  Defense 
Contract  Audit  Agency  on  the  date  of  the 
enactment  of  this  section  shall  be  carried 
out  in  the  same  manner  as  in  effect  on  such 
date. 

["(e)  The  Secretary  of  Defense  shall  pre- 
scribe the  precedence  of  the  Under  Secre- 
tary in  the  Department  of  Defense.". 

[(b)  iNDEPENDEMCE  OF  DIRECTOR  OF  OPER- 
ATIONAL Test  and  Evaluation.— Section 
138(d)  of  title  10,  United  States  Code  (relat- 
ing to  the  Director  of  Operational  Test  and 
Evaluation),  as  redesignated  by  section 
101(a)  of  the  Goldwater-Nichols  Depart- 
ment of  Defense  Reorganization  Act  of 
1986,  is  amended  by  inserting  "personally" 
after  "Secretary  of  Defense"  in  the  first 
sentence. 

[(c)  Ahmed  Forces  Policy  Council.- Sec- 
tion 171(a)  of  such  title  (relating  to  the 
Armed  Forces  Policy  Council)  is  amended— 

[(1)  by  redesignating  paragraphs  (3) 
through  (11)  as  paragraphs  (4)  through 
(12),  respectively; 

[(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph  (3): 

["(3)  the  Under  Secretary  of  Defense  for 
Acquisition;":  and 

[(3)  by  striking  out  "Under  Secretaries  of 
Defense"  in  paragraph  (7)  (as  so  redesignat- 
ed) and  inserting  in  lieu  thereof  "Under  Sec- 
retary of  Defense  for  Policy  and  the  Direc- 
tor of  Defense  Research  and  Engineering". 

[(d)  I*revention  of  Duplication  of  Cer- 
tain Contract  Audit  and  Oversight  Activi- 
ties.—(1)  Chapter  131  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

["§2214.  Audit  and  oversight  of  contractor  ac- 
tivities: coordination  and  prevention  of  duplica- 
tive policies 

["(a)  Coordination.— The  Secretary  of 
Defense  shall  prescribe  procedures  to 
ensure  that  Department  of  Defense  policies 
for  the  audit  and  oversight  of  contractor  ac- 
tivities are  coordinated  and  carried  out  in  a 
manner  to  prevent  duplication  of  audit  and 
oversight  activities  by  different  elements  of 
the  Department. 

["(b)  Consultation.— In  carrying  out  this 
section,  the  Secretary  shall  consult  with  the 
Under  Secretary  of  Defense  for  Acquisition 
and  the  Inspector  General  of  the  Depart- 
ment of  Defense.". 

[(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

["2214.  Audit  and  oversight  of  contractor 
activities:  coordination  and 
prevention  of  duplicative  poli- 


[Sec.  115.  (a)  Safeguarding  of  Military 
Whistleblowers.— The  Congress  makes  the 
following  findings: 

[(1)  In  the  course  of  their  duties,  mem- 
bers of  the  Armed  Forces  may  become 
aware  of  information  evidencing  wrongdo- 
ing or  waste  of  funds. 

[(2)  It  is  generally  the  duty  of  members 
of  the  Armed  Forces  to  report  such  informa- 
tion through  the  chain  of  command. 

[(3)  Reporting  such  information  through 
the  chain  of  command  does  not  always 
result  in  correction  and  may,  in  some  cases, 
be  futile. 

[(4)  Members  of  the  Armed  Forces  who 
become  aware  of  such  information  should 
be  encouraged  to  disclose  it  to  an  Inspector 
General  or  Member  of  Congress  if  neces- 
sary. 

[(5)  Members  of  the  Armed  Forces  who 
disclose  such  information  should  be  protect- 
ed from  adverse  personnel  consequences  (or 
threats  thereof)  as  a  result  of  such  disclo- 
sures. 

[(6)  Members  of  the  Armed  Forces  who 
believe  they  have  been  subject  to  retaliation 
(or  the  threat  thereof)  should  have  the 
right  to  a  speedy  Inspector  General  investi- 
gation and  administrative  review  of  their 
cases. 

[( b )  Whistleblower  Protection.— ( 1 ) 
Section  1034  of  title  10,  United  States  Code, 
relating  to  communicating  with  a  Member 
of  Congress,  is  amended  to  read  as  follows: 

["§  1034.  Communicating  with  a  Member  of  Con- 
gress or  Inspector  General 

["(a)  Restricting  Communications  With 
Members  of  Congress  and  Inspectors  Gen- 
eral Prohibited.— 

["(1)  General  rule.— No  person  may  re- 
strict a  member  of  an  armed  force  in  com- 
municating with  a  Member  of  Congress  or 
an  Inspector  General. 

["(2)  Exceptions.— Paragraph  (1)  does 
not  apply  to  a  communication  that— 

["(A)  is  unlawful:  or 

["(B)  violates  a  regulation  necessary  to 
the  security  of  the  United  States. 

["(b)  Prohibition  of  Retaliatory  Per- 
sonnel Actions.— No  person  may  take  (or 
threaten  to  take)  an  unfavorable  personnel 
action,  or  withhold  (or  threaten  to  with- 
hold) a  favorable  personnel  action,  as  a  re- 
prisal against  a  member  o.f  an  armed  force 
for  making  or  preparing  a  communication  to 
a  Member  of  Congress  or  an  Inspector  Gen- 
eral that  (under  subsection  (a))  may  not  be 
restricted. 

["(c)  Inspector  General  Investigation.— 

["(1)  Investigation  of  certain  allega- 
tions.—The  Inspector  General  of  the  De- 
partment of  Defense  shall  expeditiously  in- 
vestigate an  allegation  by  a  member  of  the 
armed  forces  that  a  reprisal  prohibited  by 
subsection  (b)  has  been  taken  (or  threat- 
ened) against  the  member  with  respect  to  a 
communication  to  a  Member  of  Congress  or 
an  Inspector  General  making  a  complaint  or 
disclosing  information  that  the  member  of 
the  armed  forces  reasonably  believes  evi- 
dences— 

["(A)  a  violation  of  a  law,  rule,  or  regula- 
tion; or 

["(B)  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substan- 
tial and  specific  danger  to  public  health  or 
safety. 

["(2)  Time  for  Allegation.— The  Inspec- 
tor General  is  not  required  to  make  an  in- 
vestigation under  paragraph  (1)  in  the  case 
of  an  allegation  made  more  than  90  days 
after  the  reprisal  (or  threatened  reprisal) 
that  is  the  subject  of  the  allegation. 


["(3)  Investigation  of  subject  matter  of 
disclosure.— If  the  Inspector  General  has 
not  already  done  so,  the  Inspector  General 
shall  commence  a  separate  investigation  of 
the  information  that  the  member  believes 
evidences  wrongdoing  as  described  in  sub- 
paragraph (A)  or  (B)  of  paragraph  (1). 

["(4)  Report.— Not  later  than  10  days 
after  completion  of  an  investigation  under 
this  subsection,  the  Inspector  General  shall 
submit  a  report  on  the  results  of  the  investi- 
gation to  the  Secretary  of  Defense.  The  In- 
spector General  shall  provide  an  unclassi- 
fied copy  of  that  report  to  the  member  con- 
cerned. 

["(5)  Time  for  report.— If,  in  the  course 
of  an  investigation  of  an  allegation  under 
this  section,  the  Inspector  General  deter- 
mines that  it  is  not  p>ossible  to  submit  the 
report  required  by  paragraph  (2)  within  30 
days  of  the  date  of  receipt  of  the  allegation 
being  investigated,  the  Inspector  General 
shall  provide  to  the  Secretary  of  Defense 
and  to  the  member  making  the  allegation  a 
notice— 

["(A)  of  that  determination  (including 
the  reasons  why  the  report  may  not  be  sub- 
mitted within  that  time);  and 

["(B)  of  the  time  when  the  report  will  be 
submitted. 

["(6)  Content  of  report.— The  report  on 
the  results  of  the  investigation  shall  contain 
a  thorough  review  of  the  facts  and  circum- 
stances relevant  to  the  allegation  and  the 
complaint  or  disclosure  and  shall  include 
documents  acquired  during  the  course  of 
the  investigation.  Including  summaries  of 
interviews  conducted.  If  a  person  agrees  to 
be  interviewed  only  on  the  condition  that 
the  person's  identity  not  be  disclosed,  the 
report  shall  not  contain  any  information 
about  such  interview.  The  report  shall  con- 
tain no  findings  of  disputed  fact  or  recom- 
mendations as  to  the  disposition  of  the  com- 
plaint. 

["(7)  Delegation.— The  Inspector  Gener- 
al of  the  Department  of  Defense  may  dele- 
gate any  function,  power,  or  duty  of  the  In- 
spector General   under  this  subsection  to 
any  other  Inspector  General  in  the  Depart- 
ment of  Defense. 
["(d)  Correction  of  Records.— 
["(1)  Boards  for  correction  of  military 
records.— In  resolving  an  allegation  made 
by  a  member  of  an  armed  force  to  whom  the 
Inspector  General  has  reported  under  sub- 
section (c),  a  correction  board  acting  under 
section  1552  of  this  title,  on  the  request  of 
the  member  or  otherwise,  may— 
["(A)  direct  further  investigation; 
["(B)  direct  the  production  of  evidence: 
[■(C)  direct  the  examination  of  witness; 
["(D)  receive  oral  argument;  or 
["(E)   direct   or  conduct   an   evidentiary 
hearing. 

["(2)  Legal  assistance.— A  member  to 
whom  the  Inspector  General  has  reported 
under  subsection  (c)  is  entitled  to  the  assist- 
ance of  a  judge  advocate  in  filing  a  petition 
for  correction  under  section  1552  of  this 
title. 

["(3)  Board  decisions.— The  Board  shall 
issue  a  final  decision  with  respect  to  the  pe- 
tition within  120  days  after  the  filing  of 
such  petition.  If  the  Board  fails  to  issue 
such  a  final  decision  within  such  time,  the 
member  shall  be  deemed  to  have  exhausted 
administrative  remedies  under  section  1552 
of  this  title  to  the  extent  that  such  exhaus- 
tion may  be  required  in  any  judicial  pro- 
ceeding concerning  the  relief  sought  in  the 
petition  for  correction.  The  decision  of  the 
Board  shall  be  in  writing  and  shall  include 
findings  of  fact  and  a  statement  of  reasons. 
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The  Board  shall  cause  its  decision  to  be 
served  on  the  petitioner  by  first  class  mail 
to  the  address  listed  in  the  petition  for  cor- 
rection within  10  days  of  the  date  of  the  de- 
cision. A  determination  by  the  Board  by  a 
prejxjnderance  of  the  evidence  that  a  per- 
sonnel action  adversely  affecting  a  member 
would  not  have  been  taken  in  the  absence  of 
a  complaint  or  disclosure  of  information  de- 
scribed in  subsection  (c)(1)  shall  constitute  a 
determination  of  a  prohibited  retaliatory 
personnel  action  under  subsection  (b). 

["(4)  Corrective  action.— The  Board 
shall  order  such  action  as  is  necessary  to 
correct  the  record  and  the  effect  of  a  pro- 
hibited retaliatory  personnel  action. 

["(5)  Disciplinary  action.— If  the  Board 
determines  that  a  prohibited  retaliatory 
personnel  action,  as  defined  in  subsection 
(b),  has  occurred,  the  Board  shall  refer  the 
record  of  the  matter  to  the  officer  exercis- 
ing general  court-martial  jurisdiction  over 
the  person  who  committed  the  prohibited 
retaliatory  personnel  action.  -  . 

["(e)  Judicial  Review.— 

f"(l)  Right  of  review.— (A)  A  member  of 
an  armed  force  aggrieved  by  a  final  order  of 
the  Board  may  obtain  judicial  review  of  the 
order  by  filing  a  petition  for  review  before 
the  end  of  the  60-day  period  beginning  on 
the  later  of— 

["(i)  the  date  the  member  received  notice 
of  the  order  of  the  Board:  or 

["(ii)  the  date  on  which  the  member  was 
deemed  to  have  exhausted  administrative 
remedies  under  subsection  (d)(3). 

[••(B)  A  petition  for  review  under  sub- 
paragraph (A)  shall  be  filed  with  the  United 
States  Court  of  Appeals— 

["(i)  for  the  circuit  in  which  the  member 
resides; 

[ "(ii)  for  the  circuit  in  which  the  member 
is  stationed;  or 

[•'(iii)  in  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia. 

[•'(2)  Review  of  record.— With  respect  to 
any  case  for  which  a  petition  for  review  is 
filed  under  paragraph  (1)(A),  the  court— 

['•(A)  shall  review  the  record;  and 

[••(B)  in  any  case  in  which  it  determines 
that  the  record  fails  to  resolve  significant 
issues  of  fact,  may  refer  the  case  to  the  ap- 
propriate United  States  district  court  for  a 
hearing  de  novo. 

["(3)  Standard  of  review.— The  court 
shall  set  aside  any  order  of  the  Board  that, 
upon  completion  of  a  review  under  para- 
graph (2),  is  determined  to  be— 

[••(A)  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law;  or 

["(B)  not  supported  by  substantial  evi- 
dence. 

[  "(4)  Attorneys  fees.— If,  upon  comple- 
tion of  a  review  under  paragraph  (2),  the 
court  finds  that  the  claim  of  the  member  is 
meritorious,  the  court  shall  award  such 
member  reasonable  attorneys  fees  and  costs. 

[•'(f)  Regulations.— The  Secretary  of  De- 
fense, and  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard  when  it  is 
not  operating  as  a  service  in  the  Navy,  shall 
prescribe  regulations  to  carry  out  this  sec- 
tion. Such  regulations  shall  include  regula- 
tions for  which  violations  are  subject  to  sec- 
tion 892  of  this  title  (article  92  of  the  Uni- 
form Code  of  Military  Justice). '. 

[(2)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  53  of  such  title  is  amended  to  read 
as  follows: 

["1034.  Communicating  with  a  Member  of 
Congress  or  Inspector  Gener- 
al.". 


[(c)  Deadline  for  Regulations.— The  Sec- 
retary of  Defense  and  the  Secretary  of 
Transportation  shall  prescribe  regulations 
required  by  subsection  (e)  of  section  1034  of 
title  10,  United  States  C(xle,  as  added  by 
subsection  (a),  not  later  than  120  days  after 
theMate  of  the  enactment  of  this  joint  reso- 
lution. 

[Sec.  116.  (a)  Protection  of  Contractor 
Employees  From  Reprisal  for  Disclosure 
OF  Certain  Information.— ( 1 )  Chapter  141 
of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
["§  2408.  Contr,ictor  employees:  protection  from 

reprisal  for  d)^clo8i)re  of  certain  information 

[••(a)  Prohibition  of  Reprisals.— ( 1 )  A 
contractor  of  the  Department  of  Defense 
may  not  take  a  reprisal  action  against  any 
officer  or  employee  of  that  contractor  for 
disclosing  to  an  appropriate  Government  of- 
ficial information  relating  to  a  contract  (or 
the  negotiation  or  competition  for  a  con- 
tract) between  such  contractor  and  the  De- 
partment of  Defense  which  the  officer  or 
employee  reasonably  believes  evidences— 

[•'(A)  a  violation  of  law,  rule,  or  regula- 
tion; or 

[•'(B)  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substan- 
tial and  specific  danger  to  public  health  or 
safety. 

['•(2)  In  this  section,  the  term  appropri- 
ate Government  official'  includes— 

[■•(A)  an  officer  or  employee  of  the  De- 
partment of  Defense; 

["(B)  a  Member  of  Congress  or  an  officer 
or  employee  of  Congress,  the  General  Ac- 
counting Office,  the  Congressional  Budget 
Office,  or  the  Office  of  Technology  Assess- 
ment; 

["(C)  any  other  officer  or  employee  of  the 
United  States  whose  duties  include  the  in- 
vestigation or  enforcement  of  any  law,  rule, 
or  regulation  relating  to  defense  acquisition; 
and 

["(D)  a  member  or  employee  of  any  au- 
thorized coihmission  established  for  pur- 
poses related  to  defense  acquisition. 

[■•(b)  Remedies.— ( 1 )  An  officer  or  employ- 
ee of  a  defense  contractor  who  believes  that 
such  officer  or  employee  has  been  subject  to 
a  reprisal  prohibited  by  subsection  (a)  may 
file  a  complaint  with  the  Secretary  of  De- 
fense. 

[■•(2)(A)  Under  procedures  prescribed  by 
the  Secretary  of  Defense  by  regulation,  the 
Secretary  shall  investigate  each  complaint 
filed  under  paragraph  ( 1 ). 

[••(B)  If,  after  an  investigation  under  sub- 
paragraph (A),  the  Secretary  believes  there 
is  a  reasonable  likelihood  that  a  reprisal 
prohibited  by  subsection  (a)  has  occurred, 
the  Secretary  shall  provide  the  contractor 
with  an  opportunity  to  show  cause  why  the 
Secretary  should  not  order  corrective  action 
and  assess  penalties  under  subparagraph 
(C). 

[••(C)  If,  after  considering  the  presenta- 
tion of  the  contractor  under  subparagraph 
(B),  the  Secretary  finds  that  a  reprisal  pro- 
hibited by  subsection  (a)  has  occurred,  the 
Secretary  shall— 

[••(i)  order  the  contractor  to  take  action 
to  eliminate  the  adverse  effect  of  the  repris- 
al on  the  complainant;  and 

[■•(ii)  assess  a  monetary  penalty  against 
such  contractor. 

[••(D)  The  Secretary  shall  impose  penal- 
ties, which  may  include  monetary  fines  and 
debarment  from  further  contracts,  against 
any  contractor  who  fails  to  comply  prompt- 
ly with  an  order  of  the  Secretary  under  sub- 
paragraph (C). 


[  "(E)  The  Secretary  shall  issue  a  decision 
on  a  complaint  filed  under  paragraph  (1) 
within  45  days  of  receipt  of  the  complaint. 

['•(3)(A)  The  decision  of  the  Secretary 
under  paragraph  (2)  shall  be  a  final  agency 
action  for  purposes  of  chapter  7  of  title  5. 

['■(B)  Failure  of  the  Secretary  to  decide 
on  a  complaint  within  the  period  provided 
in  paragraph  (2)(E)  shall  be  deemed  to  be 
final  agency  action  for  purposes  of  chapter 
7  of  title  5. 

[  "(C)  In  any  action  brought  under  chap- 
ter 7  of  title  5  related  to  a  reprisal  under 
subsection  (a),  a  court  may  assess  against 
the  defense  contractor,  or  against  the 
United  States,  reasonable  attorney  fees  and 
other  litigation  costs  reasonably  incurred  by 
an  officer  or  employee  of  the  contractor 
who  substantially  prevails  in  such  action. 

[  "(c)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry 
out  this  section  (other  than  subsection 
(b)(3)).  Such  regulations  shall  provide  that 
any  firm  which  negotiates  with  the  Depart- 
ment of  Defense  for  a  contract  or  competes 
for  a  Department  of  Defense  contract  there- 
by submits  to  the  jurisdiction  of  the  Secre- 
tary of  Defense  for  purposes  of  this  sec- 
tion.". 

[(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  sunended  by  adding  at  the 
end  the  following  new  item: 

["2408.  Contractor  employees:  protection 
from  reprisal  for  disclosure  of 
certain  information.". 

[(b)  Initial  Regulations.— The  Secretary 
of  Defense  shall  prescribe  the  regulations 
required  by  subsection  (c)  of  section  2408  of 
title  10.  United  States  Code,  as  added  by 
subsection  (a),  not  later  than  the  end  of  the 
90-day  period  beginning  on  the  date  of  the 
enactment  of  this  joint  resolution. 

[(c)  Effective  Date.— Section  2408  of  title 
10,  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  apply  with  respect  to  any  re- 
prisal action  taken  on  or  after  the  date  of 
the  enactment  of  this  joint  resolution. 

[Sec.  117.  (a)  Conflict-of-Interest  in  De- 
fense Procurement.— ( 1 )  Chapter  141  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  section  2397a  the  following 
new  sections: 

["§  2397b.  Certain  former  Department  of  Defense 
procurement  ofTicials:  limitations  on  employ- 
ment by  contractors 

[  "(a)(1)  Any  person— 

[  "(A)  who  is  a  former  officer  or  employee 
of  the  Department  of  Defense  or  a  former 
or  retired  member  of  the  armed  forces:  and 

[  "(B;  who.  during  the  two-year  period 
preceding  the  person's  separation  from  serv- 
ice in  the  Department  of  Defense,  partici- 
pated personally  and  substantially,  and  in  a 
manner  involving  decisionmaking  responsi- 
bilities, in  a  procurement  function  with  re- 
spect to  a  contract  through  contact  with  the 
contractor. 

may  not  accept  compensation  from  that 
contractor  for  a  period  of  two  years  follow- 
ing the  person's  separation  from  service  in 
the  Department  of  Defense. 

[•'(2)  In  paragraph  (1).  the  term  decision- 
making responsibilities'  includes  the  follow- 
ing activities  with  respect  to  a  contract:  ap- 
proval or  disapproval,  or  making  recommen- 
dations or  engaging  in  negotiations,  with 
regard  to  a  prociu-ement  function. 

["(3)  For  purposes  of  paragraph  (1). 
whether  or  not  a  person  is  a  contractor  (as 
defined  in  subsection  (f)(2))  is  determined  as 
of  the  date  of  the  separation  from  service  of 
the  officer  or  employee  of  the  Department 
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of  Defense  or  member  of  the  armed  forces 
involved. 

["(4)  Any  person  who  knowingly  violates 
paragraph  (1)  shall  be  Imprisoned  for  not 
more  than  one  year  and  shall  be  subject  to  a 
fine  in  the  amount  provided  in  title  18. 

t"(5)  Any  person  who  knowingly  offers  or 
provides  any  compensation  to  another 
person,  and  who  knew  or  should  have 
known  that  the  acceptance  of  such  compen- 
sation is  or  would  be  in  violation  of  para- 
graph ( 1 ),  shall  be  imprisoned  for  not  more 
than  one  year  and  shall  be  subject  to  a  fine 
in  the  amount  provided  in  title  18. 

["(bXl)  This  section  applies  only  to— 

t"(A)  civilian  positions  for  which  the  rate 
of  pay  is  equal  to  or  greater  than  the  mini- 
mum rate  of  pay  payable  for  grade  GS-13  of 
the  General  Schedule;  and 

t '(B)  to  positions  held  by  members  of  the 
armed  forces  in  a  pay  grade  of  0-4  or 
higher. 

['■(2)(A)  When  a  vacancy  occurs  in  a  sen- 
sitive civilian  procurement  executive  posi- 
tion, the  Secretary  of  Defense,  with  the  con- 
currence of  the  Director  of  the  Office  of 
Government  Ethics,  may  exempt  the  person 
appointed  to  fill  the  vacancy  from  the  provi- 
sions of  subsection  (a)  by  reason  of  service 
in  such  position. 

["(B)  For  purposes  of  subparagraph  (A),  a 
sensitive  civilian  procurement  executive  po- 
sition is  a  position— 

t"(i)  which  is  identified  under  paragraph 
(1); 

["(ii)  which  is  a  civilian  position  to  which 
a  i)erson  is  apix>inted  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate:  and 

f'(iii)  with  respect  to  which  the  Secretary 
of  Defense  determines  that  the  duties  inher- 
ent in  the  position  involve  personal  and  sub- 
stantial participation  in  procurement  func- 
tions (to  the  extent  to  which  subsection 
(a)(1)  applies)  with  so  many  contractors 
that  implementation  of  subsection  (a)  with 
respect  to  persons  serving  in  the  position 
would  seriously  hamper  the  ability  of  the 
Department  of  Defense  to  obtain  the  serv- 
ices of  a  highly  qualified  person  to  serve  in 
the  position. 

["(C)  An  exemption  granted  under  this 
paragraph  shall  not  apply  to  the  extent 
that  the  person  granted  the  exemption  acts 
as  a  Government  representative  in  the  nego- 
tiation or  settlement  of  a  contract  with  a 
contractor. 

[•(D)  Whenever  the  Secretary  of  Defense 
grants  an  exemption  under  this  paragraph, 
the  Secretary  shall  promptly  submit  to  the 
Committees  on  Armed  Services  and  Govern- 
mental Affairs  of  the  Senate  and  the  Com- 
mittees on  Armed  Services  and  the  Judici- 
ary of  the  House  of  Representatives  a 
report  describing  the  exemption  and  setting 
forth  the  specific  reasons  for  the  exemp- 
tion. 

[■(c)  The  Secretary  of  Defense  shall  pro- 
vide to  each  person  separated  from  service 
in  the  Department  of  Defense  in  a  position 
described  in  subsection  (b)(1)  who,  within 
the  two  years  preceding  the  date  of  such 
separation,  participated  in  a  procurement 
function  of  the  Department  a  notice  with 
respect  to  this  section.  Such  notice  shall  in- 
clude— 

["(1)  a  written  explanation  of  the  provi- 
sions of  this  section:  and 

["(2)  the  name  of  each  contractor  from 
whom  such  person  is  prohibited  from  ac- 
cepting compensation  under  this  section. 

["(d)  This  section  does  not  apply— 

["(1)  to  a  contract  for  an  amount  less 
than  $100,000; 


["(2)  to  compensation  of  a  person  by  an 
entity  that  did  not  have  a  Department  of 
Defense  contract  in  excess  of  $100,000  at 
the  time  the  person  participated  personally 
and  substantially  in  a  procurement  function 
(to  the  extent  to  which  subsection  (a)(1)  ap- 
plies) with  respect  to  a  contract  with  that 
entity:  or 

["(3)  to  a  contractor  that  was  awarded 
contracts  by  the  Department  of  Defense 
during  the  preceding  fiscal  year  in  a  total 
amount  less  than  $100,000. 

["(e)(1)  A  person  who  is  considering  the 
propriety  of  accepting  compensation  that 
might  place  the  person  in  violation  of  sub- 
section (a)  may,  before  acceptance  of  such 
compensation,  apply  to  the  Director  of  the 
Office  of  Government  Ethics  for  advice  on 
the  applicability  of  this  section  to  the  ac- 
ceptance of  such  compensation. 

[ "(2)  An  application  under  paragraph  (1) 
shall  contain  such  information  as  the  Direc- 
tor requires. 

["(f)  In  this  section: 

["(1)  The  term  'compensation'  includes 
any  payment,  gift,  benefit,  reward,  favor,  or 
gratuity— 

["(A)  which  is  provided,  directly  or  indi- 
rectly, for  services  rendered:  and 

[  "(B)  which  is  valued  in  excess  of  $250  at 
the  prevailing  market  price. 

["(2)  The  term  'contractor'  means— 

["(A)  a  person  that  contracts  to  supply 
the  Department  of  Defense  with  goods  or 
services:  and 

[  "(B)  a  person  that  controls,  is  controlled 
by,  or  is  under  common  control  with  a 
person  described  in  subparagraph  (A). 
Such  term  does  not  include  a  State  or  local 
government  or  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  which  is  exempt  from  taxation 
under  section  501(a)  of  such  Code. 

[  "(3)  The  term  procurement  function'  in- 
cludes, with  respect  to  a  contract,  any  func- 
tion relating  to— 

["(A)  the  negotiation,  award,  administra- 
tion, or  approval  of  the  contract: 

["(B)  the  selection  of  a  contractor: 

["(C)  the  approval  of  changes  in  the  con- 
tract; 

[  "(D)  quality  assurance,  operational  and 
developmental  testing,  the  approval  of  pay- 
ment, or  auditing  under  the  contract;  or 

["(E)  the  management  of  the  procure- 
ment program. 

["(4)  The  term  'armed  forces'  does  not  in- 
clude the  Coast  Guard. 

["(g)  For  the  purposes  of  this  section  and 
section  2397c  of  this  title,  a  member  or 
former  member  of  the  armed  forces  shall  be 
considered  to  have  been  separated  from 
service  in  the  Department  of  Defense  upon 
the  member's  discharge  or  release  from 
active  duty. 
["§  2397c.     Defense    contractors:     requirements 

concerning  former  Department  of  Defense  ofTi- 

ciais 

[""(a)(1)  With  respect  to  a  contractor  that 
during  a  fiscal  year  enters  into  contracts 
with  the  Department  of  Defense  for  the 
procurement  of  goods  and  services  in 
amounts  aggregating  $100,000  or  more,  each 
contract  for  procurement  of  goods  or  serv- 
ices entered  into  by  the  Department  with 
that  contractor  during  the  next  fiscal  year 
shall  include  a  provision  under  which  the 
contractor  agrees  not  to  provide  compensa- 
tion to  a  person  if  the  acceptance  of  such 
compensation  by  such  person  would  violate 
section  2397b(a)(l)  of  this  title. 

["(2)  Such  a  contract  shall  also  provide 
that  if  the  contractor  knowingly  violates  a 
contract  provision   required  by   paragraph 


(1)  the  contractor  shall  pay  to  the  United 
States,  as  liquidated  damages  under  the  con- 
tract, an  amount  equal  to  the  greater  of— 

[""(A)  $100,000;  or 

[""(B)  three  times  the  compensation  paid 
by  the  contractor  to  the  person  in  violation 
of  such  contract  provision. 

[""(b)(1)(A)  Each  contractor  subject 
during  a  calendar  year  to  a  contract  term 
described  in  subsection  (a)  shall  submit  to 
the  Secretary  of  Defense  not  later  than 
April  1  of  the  next  year  a  report  covering 
the  preceding  calendar  year.  Each  such 
report  shall  list  the  name  of  each  person 
(together  with  other  information  adequate 
for  the  Government  to  identify  the  person) 
who— 

[  "(i)  is  a  former  officer  or  employee  of 
the  Department  of  Defense  or  a  former  or 
retired  member  of  the  armed  forces;  and 

[""(ii)  was  provided  compensation  by  that 
contractor  during  the  preceding  calendar 
year,  if  such  compensation  was  provided 
within  two  years  after  such  officer,  employ- 
ee, or  member  left  service  in  the  Depart- 
ment of  Defense. 

[  "(B)  Each  such  listing  shall— 

[""(i)  show  each  agency  in  which  the 
person  was  employed  or  served  on  active 
duty  during  the  last  two  years  of  the  per- 
son's service  in  the  Govenunent; 

[""(ii)  show  the  person's  job  titles  during 
the  last  two  years  of  the  person's  service  in 
the  Government; 

["(iii)  contain  a  full  and  complete  descrip- 
tion of  the  duties  of  the  person  during  the 
last  two  years  of  such  service:  and 

["(iv)  contain  a  description  of  the  duties 
(if  any)  that  the  person  is  performing  on 
behalf  of  the  contractor. 

[  "(2)  A  person  who  linowingly  fails  to  file 
a  report  required  by  paragraph  (1)  shall  be 
fined  not  more  than  $10,000. 

[""(3)  The  Secretary  of  Defense  shall 
review  each  report  under  paragraph  (1)  to 
assess  the  report  for  accuracy  and  complete- 
ness and  for  the  purpose  of  identifying  pos- 
sible violations  of  paragraph  (1)  or  section 
2397b(a)  of  this  title  or  of  a  contract  provi- 
sion required  by  subsection  (a).  The  Secre- 
tary shall  report  any  such  possible  violation 
to  the  Attorney  General. 

[""(c)(1)  The  Director  of  the  Office  of 
Government  Ethics  shall  have  access  to  the 
reports  submitted  under  subsection  (b)(1) 
and  shall  conduct  an  annual  random  review 
of  the  reports  for  violations  of  section 
2397b(a)  of  this  title  and  subsections  (a)  and 
(b)(1). 

[  "(2)  Not  later  than  October  1  of  each 
year,  the  Director  shall  submit  to  Congress 
a  report  on  the  operation  of  this  section. 
Each  such  report  shall  include  the  findings 
of  the  Director  based  on  the  examination  of 
reports  for  the  preceding  calendar  year. 

["'(d)  This  section  does  not  apply  to  a  con- 
tract for  an  amount  less  than  $100,000. 

[""(e)  The  definition  set  forth  in  section 
2397b(f)  of  this  title  apply  to  this  section.". 

[(2)  The  table  of  sections  at  the  beginning 
of  chapter  141  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  section  2397a  the  following  new 
items: 

[  "2397b.  Certain  former  Department  of  De- 
fense procurement  officials 
limitations  on  employment  by 
contractors. 

["■2397c.  Defense  contractors  requirements 
concerning  former  Department 
of  Defense  officials.". 
[(b)  Repeal.— Effective  on  the  effective 

date  of  this  section,  section  921  of  the  De- 
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fense  Procurement  Improvement  Act  of 
1985  (title  IX  of  Public  Law  99-145;  10 
U.S.C.  2397a  note)  is  repealed. 

[(c)  Effective  Dates.— 

[(1)  In  general.— Subject  to  paragraphs 
(1)  and  (2),  this  section  and  the  amend- 
ments made  by  this  section  shall  take  effect 
180  days  after  the  date  of  the  enactment  of 
this  joint  resolution. 

[(2)  Effective  date  for  regulatory  au- 
thority.—Subsection  (b)  of  section  2397b  of 
title  10,  United  States  Code,  as  added  by 
subsection  (a),  shall  take  effect  on  the  date 
of  the  enactment  of  this  joint  resolution. 
The  Secretary  of  Defense  shall  prescribe 
and  publish  in  the  Federal  Register  regula- 
tions under  that  subsection  not  later  than 
180  days  after  such  date. 

[(3)  Effect  on  employment.— (A)  The 
amendments  made  by  this  section- 
ed) do  not  preclude  the  continuation  of 
employment  that  began  before  the  effective 
date  of  this  section  or  the  acceptance  of 
compensation  for  such  employment;  and 

[(ii)  do  not,  except  as  provided  in  sub- 
paragraph (B).  apply  to  a  person  whose 
service  in  the  Department  of  Defense  termi- 
nates before  the  effective  date  of  this  sec- 
tion. 

[(B)  Subparagraph  (A)(ii)  does  not  pre- 
clude the  application  of  the  amendments 
made  by  this  section  to  a  person  with  re- 
spect to  service  in  the  Department  of  De- 
fense by  such  person  on  or  after  the  effec- 
tive date  of  this  section. 

[(4)  Effective  date  for  reporting  re- 
quirement.—The  first  report  under  section 
2397c(c)(2)  of  title  10,  United  States  Code, 
as  added  by  subsection  (a),  shall  be  submit- 
ted not  later  than  October  1,  1987. 

[Sec.  118.  (a)  Limitation  on  Use  of  Funds 

FOR  UNDEFINITIZED  CONTRACTUAL  ACTIONS.— 

[(1)  Limitation  on  use  of  funds.— (A)  On 
the  last  day  of  a  fiscal  quarter  during  a  cov- 
ered fiscal  year,  the  amount  of  funds  repre- 
sented by  undefinitized  contractual  actions 
(as  determined  under  paragraph  (3))  en- 
tered into  by  the  Secretary  of  Defense  (with 
respect  to  the  Defense  Logistics  Agency)  or 
the  Secretary  of  a  military  department 
during  the  reporting  period  with  respect  to 
such  quarter  may  not  exceed  10  percent  of 
the  amount  of  funds  represented  by  all  con- 
tractual actions  entered  into  by  the  Secre- 
tary during  such  period. 

[(B)  If  at  the  end  of  a  fiscal  quarter 
during  a  covered  fiscal  year  the  amount  of 
funds  represented  by  undefinitized  contrac- 
tual actions  under  the  jurisdiction  of  a  Sec- 
retary that  were  entered  into  during  the  re- 
porting period  with  respect  to  such  quarter 
exceeds  the  limit  established  in  subpara- 
graph (A),  the  Secretary  may  not  enter  into 
any  additional  undefinitized  contractual  ac- 
tions until  the  end  of  the  following  quarter. 

[(2)  Quarterly  reports  to  defense  com- 
mittees.—(A)  During  each  covered  fiscal 
year,  the  Secretary  of  Defense  and  the  Sec- 
retaries of  the  military  departments  shall 
each  submit  to  the  defense  committees  a 
report  at  the  end  of  each  fiscal  year  quarter 
concerning— 

[(i)  the  amount  of  funds  represented  by 
contractual  actions  under  the  jurisdiction  of 
the  Secretary  that  were  entered  into  during 
the  reporting  period  with  respect  to  the 
month  for  which  the  report  is  submitted; 
and 

[(ii)  the  amount  of  such  funds  represent- 
ed by  undefinitized  contractual  actions. 

[(B)  A  report  required  by  subparagraph 
(A)  shall  be  submitted  not  later  than  the 
end  of  the  45-day  period  beginning  on  the 
first  day  following  the  fiscal  year  quarter 
for  which  the  report  is  submitted. 


[(C)  The  first  reports  required  by  sub- 
paragraph (A)  shall  be  with  respect  to  the 
fiscal  year  quarter  ending  on  December  31, 
1986. 

[(3)  Determination  of  amounts  of  con- 
tractual ACTIONS.— For  pur{}oses  of  this  sec- 
tion, the  amount  of  funds  represented  by  a 
contractual  action  shall  be— 

[(A)  the  contractual  price;  or 

[(B)  in  the  case  of  an  undefinitized  con- 
tractual action,  the  negotiated  overall  ceil- 
ing price. 

[(4)  Definitions.— For  purposes  of  this 
subsection: 

[(A)  The  term  "covered  fiscal  year" 
means  fiscal  year  1987  or  1988. 

[(B)  The  term  "defense  committees" 
means  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and 
House  of  Representatives. 

[(C)  The  term  "reporting  period"  means, 
with  respect  to  any  month  of  a  covered 
fiscal  year,  the  period  beginning  on  the  first 
day  of  such  fiscal  year  and  ending  on  the 
last  day  of  such  month. 

[(D)  The  term  "Secretary  concerned" 
means— 

[(i)  the  Secretary  of  Defense,  with  respect 
to  matters  concerning  the  Defense  Logistics 
Agency;  and 

[(ii)  the  Secretary  of  a  military  depart- 
ment, with  respect  to  matters  concerning 
that  military  department. 

[(E)  The  term  "undefinitized  contractual 
action"  has  the  meaning  given  such  term  in 
section  2325(g)  of  title  10.  United  States 
Code  (as  added  by  section  3(a)(1)). 

[(b)  Requirments  With  Respect  to  Unde- 
finitized Contractual  Actions.— (1)(  A) 
Chapter  137  of  title  10,  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

["§  2325.  UndeFinitized  contractual  actions:  re- 
strictions 

["(a)  In  General.— The  head  of  an  agency 
may  not  enter  into  an  undefinitized  contrac- 
tual action  unless— 

[•(1)  the  request  to  the  head  of  the 
agency  for  authorization  of  the  contractual 
action  includes  a  description  of  the  antici- 
pated effect  on  requirements  of  the  military 
department  if  a  delay  is  incurred  for  pur- 
poses of  determining  contractual  terms, 
specifications,  and  price  before  performance 
is  begun  under  the  contractual  action;  and 

["(2)  the  contractual  action  provides  for 
determination  of  contractual  terms,  specifi- 
cations, and  price  by  the  earlier  of— 

[ "(A)  the  end  of  the  180-day  period  begin- 
ning on  the  date  that  the  contractual  action 
is  initiated;  or 

["(B)  the  date  on  which  the  amount  of 
funds  obligated  or  expended  under  the  con- 
tract is  equal  to  50  percent  of  the  amount  of 
the  negotiated  overall  ceiling  price. 

["(b)  Limitation  on  Obligation  of 
Funds.— (1)  Except  as  provided  in  para- 
graph (2),  the  contracting  officer  for  an  un- 
definitized contractual  action  may  not 
expend  with  respect  to  such  contractual 
action  an  amount  that  is  equal  to  more  than 
50  percent  of  the  negotiated  overall  ceiling 
price  until  the  contractual  terms,  specifica- 
tions, and  price  are  definitized  for  such  con- 
tractual action. 

["(2)  If  a  contractor  submits  a  proposal  to 
definitize  an  undefinitized  contractual 
action  before  an  amount  equal  to  more  than 
50  percent  of  the  negotiated  overall  ceiling 
price  is  expended  on  such  action,  the  con- 
tracting officer  for  such  action  may  not 
expend  with  respect  to  such  contractual 
action  an  amount  that  is  equal  to  more  than 
75  percent  of  the  negotiated  overall  ceiling 


price  until  the  contractual  terms,  specifica- 
tions, and  price  are  definitized  for  such  con- 
tractual action. 

["(c)  Inclusion  of  Non-Orgent  Require- 
ments.—Requirements  for  spare  parts  and 
support  equipment  that  are  not  needed  on 
an  urgent  basis  may  not  be  included  in  an 
undefinitized  contractual  action  for  spare 
parts  and  support  equipment  that  are 
needed  on  an  urgent  basis  imless  the  head 
of  the  agency  approves  such  inclusion  as 
being— 

["(1)  good  business  practice;  and 

["(2)  in  the  best  interests  of  the  United 
States. 

["(d)  Modification  of  Scope.— The  scope 
of  an  undefinitized  contractual  action  under 
which  performance  has  begun  may  not  bt 
modified  unless  the  head  of  the  agency  ap- 
proves such  modification  as  being— 

["(1)  good  business  practice;  and 

["(2)  in  the  best  interests  of  the  United 
States. 

["(e)  Allowable  Profit.— The  head  of  an 
agency  shall  ensure  that  the  profit  allowed 
on  an  undefinitized  contractual  action  for 
which  the  final  price  is  negotiated  after  a 
substantial  portion  of  the  performance  re- 
quired is  completed  reflects— 

["(1)  the  reduced  cost  risk  of  the  contrac- 
tor with  respect  to  costs  incurred  during 
performance  of  the  contract  before  the  final 
price  is  negotiated;  and 

["(2)  the  reduced  cost  risk  of  the  contrac- 
tor with  respect  to  costs  incurred  during 
performance  of  the  remaining  portion  of 
the  contract. 

["(f)  Applicability.— This  section  does 
not  apply  to  the  Coast  Guard  or  the  Nation- 
al Aeronautics  and  Space  Administration. 

["(g)  Definition.— In  this  section,  the 
term  'undefinitized  contractual  action' 
means  a  new  procurement  action  entered 
into  by  the  head  of  an  agency  for  which  the 
contractual  terms,  specifications,  or  price 
are  not  agreed  upon  before  performance  is 
begun  under  the  action.". 

[(B)  The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  adding 
at  the  end  the  following  new  item: 

["2325.  Undefinitized  contractual  actions: 
restrictions.". 

[(2)  Section  2325  of  title  10,  United  States 
Code  (as  added  by  subsection  (a)(1)),  applies 
to  undefinitized  contractual  actions  that  are 
entered  into  after  the  end  of  the  30-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  joint  resolution. 

[Sec  119.  (a)  Defense  Acquisition 
Corps.— Part  II  of  subtitle  A  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  chapter  83  the  following  new  chapter: 

["CHAPTER  84— DEFENSE  ACQUISITION 
CORPS 

[•Sec. 

["1611.  Establishment. 

["1612.  Appointments. 

["SI611.  Establishment 

["(a)  Establishment.— There  is  in  the  De- 
partment of  Defense  a  Defense  Acquisition 
Corps  consisting  of  acquisition-related  posi- 
tions in  the  Office  of  the  Secretary  of  De- 
fense, the  military  departmenU,  and  the  De- 
fense Agencies  specified  in  regulations  pre- 
scribed by  the  Secretary  of  Defense.  The 
head  of  the  Defense  Acquisition  Corps  is 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion. 

["(b)  Number.— The  number  of  Defense 
Acquisition  Corps  positions  in  a  military  de- 
partment shall  be  determined  by  the  Secre- 
tary of  Defense. 
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["§  1612.  Appointments 

["The  Secretary  of  i:>efense  shall  make 
appointments  to  the  Defense  Acquisition 
Corps  from  the  best-qualified  military  per- 
sonnel. The  qualifications  of  such  personnel 
shall  be  established  based  on  levels  of  edu- 
cation, experience,  and  training  and  per- 
formance on  examinations.". 

[(b)  Compensation  and  Personnel  Man- 
agement Initiative.— 

[(1)  In  General.— The  Secretary  of  De- 
fense shall  develop  a  plan  for  a  compensa- 
tion and  personnel  management  initiative  to 
enhance  the  professionalism  of  military  per- 
sonnel in  the  Defense  Acquisition  Corps. 

1(2)  Report.— The  Secretary  shall  submit 
to  Congress  a  report  describing  the  plan  de- 
veloped as  required  by  paragraph  (1)  not 
later  than  April  15.  1987. 

[(c)  Clerical  Amendment.— The  tables  of 
chapters  at  the  beginning  of  subtitle  A  of 
such  title  and  at  the  t>eginning  of  part  II  of 
such  subtitle  are  each  amended  by  inserting 
after  the  item  relating  to  chapter  83  the  fol- 
lowing new  item: 

["84.  Defense  Acquisition  Corps 1611". 

[Sec.  120.  For  the  purposes  of  this  joint 
resolution,  section  9094  on  page  80  of  HR. 
5438,  the  Department  of  Defense  Appro- 
priations Act,  1987,  as  reported  to  the  House 
of  Representatives  on  August  14,  1986,  shall 
be  deemed  to  read  as  follows: 

["None  of  the  funds  appropriated  or 
made  available  by  this  Act  shall  be  available 
to  overhaul  the  SSBN  642  or  SSBN  624, 
unless  a  request  to  reprogram  funds  for  the 
overhaul  of  SSBN  642  and  SSBN  624  is  sub- 
mitted to  and  approved  by  the  Committees 
on  Appropriations  of  the  Senate  and  House 
of  Representatives." 

[transfer  of  funds 

[Sec  121.  Of  the  funds  made  available  in 
H.R.  5438,  the  Department  of  Defense  Ap- 
propriations Act.  1987,  as  reported  to  the 
House  of  Representatives  on  August  14, 
1986.  $1,500,000  for  "Operation  and  mainte- 
nance, defense  agencies"  shall  be  trans- 
ferred to  the  Department  of  Commerce, 
International  Trade  Administration,  "Oper- 
ations and  administration",  for  export  ad- 
ministration activities. 

[Sec.  122.  (a)  The  Secretary  of  Defense 
shall  conduct  through  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  a  demonstration 
project  on  the  treatment  of  alcoholism  de- 
signed to  compare  the  use  of  chemical  aver- 
sion therapy  with  the  use  of  other  treat- 
ments. The  Secretary  shall  submit  to  the 
Committees  on  Appropriations  and  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  describing  the  proposed 
conduct  of  the  demonstration  project  not 
later  than  November  1,  1986.  The  Secretary 
shall  implement  the  demonstration  project 
not  later  than  February  1,  1987.  At  the  con- 
clusion of  the  demonstration  project,  the 
Secretary  shall  submit  to  such  committees  a 
report  on  the  results  of  the  project. 

[(b)  Until  the  report  required  by  subsec- 
tion (a)  on  the  results  of  the  demonstration 
project  is  submitted,  the  Secretary  of  De- 
fense shall  ensure  that  coverage  of  benefici- 
aries under  section  1079(a)  or  1086(a)  of 
title  10,  United  States  Code,  shall  provide 
for  chemical  aversion  treatment  of  benefici- 
aries for  alcoholism  to  the  same  extent  as 
for  any  other  treatment  of  beneficiaries  re- 
lating to  alcoholism. 

[Sec.  123.  In  addition  to  the  funds  appro- 
priated or  made  available  in  the  Depart- 
ment of  Defense  Appropriations  Act,  1987 
(H.R.  5438),  as  reported  to  the  House  of 


Representatives  on  August  14.  1986,  the  fol- 
lowing additional  amounts  are  appropriated: 
$37,200,000  for  "Procurement  of  Ammuni- 
tion, Army"  and  $10,000,000  for  "Other  Pro- 
curement, Navy",  to  l)e  offset  by  corre- 
sponding general  reductions  in  the  named 
appropriations. 

[Sec  124.  (a)  Governor  Consent  for 
Active  Duty  of  National  Guard  Mem- 
bers.—Section  501  of  title  32,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

["(c)  With  regard  to  active  duty  outside 
the  United  States,  its  territories,  and  its  pos- 
sessions, the  consent  of  the  Governor  de- 
scribed in  sections  672(b)  and  672(d)  of  title 
10  may  not  be  withheld  in  whole  or  in  part 
because  of  any  objection  to  the  location, 
purpose,  type,  or  schedule  of  such  active 
duty.". 

[(b)  Conforming  Amendment.— Section 
672  of  title  10,  United  States  Code,  is 
amended— 

[(1)  by  inserting  "except  as  provided  by 
section  501(c)  of  title  32"  after  "as  the  case 
may  be"  in  subsection  (b);  and 

[(2)  by  inserting  "except  as  provided  by 
section  501(c)  of  title  32"  after  "whichever 
is  concerned"  in  subsection  (d). 

[Sec  125.  None  of  the  funds  provided  in 
this  Act,  or  any  othpr  Act,  may  be  used  by 
the  Corps  of  Engineers  to  lease,  contract  or 
otherwise  transfer  to  a  non-government 
entity  any  parks  or  recreation  resources,  or 
the  management  or  operation  thereof,  lo- 
cated at  Greers  Ferry  Lake  or  Little  Red 
River  in  the  State  of  Arkansas,  for  which 
such  arrangements  did  not  exist  on  or 
before  September  1,  1986.  until  the  Corps 
has  studied  the  economic,  environmental 
and  public  use  impact  of  leasing  to  private 
enterprise  the  parks  and  other  recreation 
resources  at  lakes,  reservoirs  and  reaches  of 
river  under  its  jurisdiction  and  such  study 
has  been  reviewed  by  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate,  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  in 
the  Senate. 

[Sec  126.  None  of  the  funds  made  avail- 
able by  this  Act  or  any  other  Act  for  any 
fiscal  year  may  be  used  hereafter  to  study, 
to  plan,  to  implement,  to  construct,  or  to 
issue  any  permit  for  the  Northfield  Moun- 
tain Water  Supply  Project,  Massachusetts 
or  the  Millers  and  TuUy  Rivers  Water 
Supply  Project,  Massachusetts:  Provided, 
That  this  section  shall  not  apply  to  environ- 
mental studies  undertaken  by  the  United 
States  Pish  and  Wildlife  Service. 

[Sec  127.  Within  available  funds,  the  Sec- 
retary of  the  Army  acting  through  the 
Chief  of  Engineers  is  authorized  and  direct- 
ed to  modify  the  Black  Warrior  and  Tom- 
bigbee  Rivers,  Alabama,  project,  to  provide 
a  safe  channel  and  general  navigation  facili- 
ties in  the  vicinity  of  Jackson,  Alabama,  at 
an  estimated  cost  of  $8,200,000.  Necessary 
training  works  to  provide  a  safe  chaimel 
shall  be  constructed  at  full  Federal  expense 
as  part  of  the  Operation  and  Maintenance. 
General  program.  Development  of  general 
navigation  facilities  to  provide  a  spur  canal 
for  a  port  facility  at  Jackson,  at  an  estimat- 
ed cost  of  $2,300,000,  shall  be  part  of  the 
Construction,  General  program  and  shall  be 
cost  shared  under  terms  and  conditions  ac- 
ceptable to  the  Secretary  of  the  Army  as  set 
forth  in  a  binding  agreement  with  a  non- 
Federal  sponsor  desiring  to  participate  in 
project  construction. 

[Sec  128.  Section  8  of  the  Act  of  June  3. 
1960  (74  Stat.   156;  Public  Law  86-488),  is 


amended  by  inserting  "(a)"  after  "Sec.  8." 
and  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

["(b)  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  costs  associated 
with,  or  resulting  from,  the  following  which 
have  been  or  will  be  incurred  shall  be  recov- 
ered by  the  Secretary,  directly  or  indirectly, 
from  power  contractors  of  the  Central 
Valley  project: 

["(1)  the  construction  of  such  distribution 
systems  and  drains  as  are  not  constructed 
by  local  interests; 

["(2)  the  construction  of  the  San  Luis  in- 
terceptor drain;  or 

["(3)  the  construction  or  acquisition  of 
any  facilities  by  the  United  States  or  the 
Westlands  Water  District  as  partial  or  full 
alternatives  to  the  San  Luis  interceptor 
drain.". 

[Sec  129.  Prom  within  the  amounts  made 
available  in  section  101(e)  for  Atomic 
Energy  Defense  Activities,  not  less  than 
$664,600,000  shall  be  made  available  for  de- 
fense waste  and  byproducts  management. 

[Sec  130.  Notwithstanding  the  provisions 
of  H.R.  5339.  the  United  States  Governor  of 
the  Inter-American  Development  Bank  may 
subscribe  without  fiscal  year  limitation  to 
the  callable  capital  portion  of  the  United 
States  share  of  such  increase  in  capital 
stock  in  an  amount  not  to  exceed 
$1,111,561,128. 

[Sec  131.  Of  the  amount  made  available 
in  section  101(g)  for  "DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOP- 
MENT—Management  AND  Administration- 
salaries  and  expenses".  $225,000  shall  be 
available  only  for  expenses  of  the  Depart- 
ment of  Housing  and  Urban  Development  in 
operating  a  field  office  of  the  Department 
in  Springfield,  in  the  State  of  Illinois.  The 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  reopen  such  field  office  upon  the 
enactment  of  this  joint  resolution  and  may 
not  terminate  operations  at  such  office 
before  September  30.  1987. 

[Sec  132.  The  Interagency  Conmiittee  on 
Cigarette  and  Little  Cigar  Fire  Safety,  es- 
tablished pursuant  to  Public  Law  98-567. 
shall  have  an  additional  six  months  to  com- 
plete its  final  technical  report  and  submit 
policy  recommendations  to  the  Congress. 

[Sec  133.  National  Park  Service.  "Con- 
struction". $5,000,000.  in  addition  to  funds 
made  available  by  any  other  provision  of 
this  joint  resolution  and  notwithstanding 
section  102  of  this  joint  resolution,  to  re- 
store the  Roundhouse  at  Steamtown  U.S.A. 
in  Scranton,  Pennsylvania,  to  remain  avail- 
able until  expended. 

[Sec  134.  The  funds  appropriated  for 
fiscal  year  1987  under  this  or  any  other  Act 
to  carry  out  part  A  of  title  rv  of  Public  Law 
92-318  (Indian  Education  Act)  shall  be  dis- 
tributed under  the  same  proof  of  eligibility 
requirements  as  applied  in  fiscal  year  1986. 

[Sec  135.  Smithsonian  Institution,  "Sala- 
ries and  Expenses",  $1,000,000,  in  addition 
to  funds  made  available  by  any  other  provi- 
sion of  this  joint  resolution,  for  the  acquisi- 
tion, curation,  care,  maintenance,  reproduc- 
tion and  dissemination,  through  publication 
and  recording,  of  the  Duke  Ellington  Collec- 
tion. 

[Sec  136.  (a)  Any  individual  who— 

[(1)  on  the  day  before  the  date  on  which 
food  services  or)erations  for  the  House  of 
Representatives  are  transferred  by  contract 
to  a  corporation  or  other  ijerson— 

[(A)  is  a  congressional  employee  (as  de- 
fined in  section  2107  of  title  5,  United  States 
Code),  other  than  an  employee  of  the  Archi- 
tect of  the  Capitol,  engaged  in  providing 


such  food  s( 
control  of  tl 

[(B)  is  su 
ter  83  of  t 
chapter  84  c 

[(2)  as  a  I 
be  an  emplc 
and 

[(3)  becoi 
food  servic( 
successor  co 
may.  for  pu 
specified  in 
ed.  for  so  Ic 
to  be  emplo 
as  described 
dividual  ha< 
described  ii 
shall  be  mai 
to  in  parag 
only  to  an  i 
the  employ) 
to  the  empl 
(3)  takes  pis 

[(b)  The 
subsection  ( 

[(1)  subcl 
5,  United  ! 
8339(m)  of 
plied,  when 
mediate  am 
ment  at  th 
were  under 
spect  to  unu 
employee  oi 
tion  (a)(1)); 

[(2)  chap 
Code;  and 

[(3)  title 
Retirement 

[(c)(1)  At 
nity,  the  Dii 
Managemen 
Architect  o: 
tions  to  car 
to  matters 
Office,  inch 

[(A)  an  ir 
under  subse 
Service  Reti 
employee  c{ 
quired  if  si 
sional  empk 

[(B)  the 
ices  under  i 
tion  (a)  sha 
tirement  ani 
to  any  ageni 
required  if 
sional  emplc 

[(2)  At  th 
ty,  the  Exe 
Retirement 
in  consultal 
Capitol,  pre 
this  section 
the  jurisdict 

[Sec  137 
Force  may 
(from  funds 
provide  assl 
the  Douglas 
South  Daki 
Base,  South 
gating  any  i 
such  district 
result  from 
or  establish 
center  at  su( 

[(b)  Assis 
be  provided 
Air  Force  f^ 
construction 
Base,    Soutl 


UMI 


September  29,  1986 


CONGRESSIONAL  RECORD— SENATE 


such  food  services  under  the  administrative 
control  of  the  Architect  of  the  Capitol;  and 

t(B)  is  subject  to  subchapter  III  of  chap- 
ter 83  of  title  5,  United  States  Code,  or 
chapter  84  of  such  title; 

[(2)  as  a  result  of  such  contract,  ceases  to 
be  an  employee  described  in  paragraph  (1); 
and 

[(3)  becomes  employed  to  provide  such 
food  services  under  contract,  including  a 
successor  contract; 

may,  for  purposes  of  the  provisions  of  law 
specified  in  subsection  (b),  elect  to  be  treat- 
ed, for  so  long  as  such  individual  continues 
to  be  employed  (without  a  break  in  service) 
as  described  in  paragraph  (3),  as  if  such  in- 
dividual had  not  ceased  to  be  an  employee 
described  in  paragraph  (1).  Such  election 
shall  be  made  on  or  before  the  day  referred 
to  in  paragraph  (1)  and  shall  be  available 
only  to  an  individual  whose  transition  from 
the  employment  described  in  paragraph  (1) 
to  the  employment  described  in  paragraph 
(3)  takes  place  without  a  break  in  service. 

[(b)  The  provisions  of  law  referred  to  in 
subsection  (a)  are— 

[(1)  subchapter  III  of  chapter  83  of  title 
5,  United  States  Code  (including  section 
8339(m)  of  such  title  (which  shall  be  ap- 
plied, when  an  employee  retires  on  an  im- 
mediate annuity  or  dies,  as  if  the  employ- 
ment at  the  time  of  retirement  or  death 
were  under  a  formal  leave  system),  with  re- 
spect to  unused  sick  leave  to  the  credit  of  an 
employee  on  the  day  referred  to  in  subsec- 
tion (a)(1)); 

[(2)  chapter  84  of  title  5,  United  States 
Code;  and 

[(3)  title  III  of  the  Federal  Employees' 
Retirement  System  Act  of  1986. 

[(c)(1)  At  the  earliest  practicable  opportu- 
nity, the  Director  of  the  Office  of  Personnel 
Management  shall,  in  consultation  with  the 
Architect  of  the  Capitol,  prescribe  regula- 
tions to  carry  out  this  section  with  respect 
to  matters  within  the  jurisdiction  of  the 
Office,  including  regulations  under  which— 

[(A)  an  individual  who  makes  an  election 
under  subsection  (a)  shall  pay  into  the  Civil 
Service  Retirement  and  Disability  Fund  any 
employee  contributions  which  would  be  re- 
quired if  such  individual  were  a  Congres- 
sional employee;  and 

[(B)  the  employer  furnishing  food  serv- 
ices under  a  contract  referred  to  in  subsec- 
tion (a)  shall  pay  into  the  Civil  Service  Re- 
tirement and  Disability  Fund  amounts  equal 
to  any  agency  contributions  which  would  be 
required  if  the  individual  were  a  Congres- 
sional employee. 

[(2)  At  the  earliest  practicable  opportuni- 
ty, the  Executive  Director  of  the  Federal 
Retirement  Thrift  Investment  Board  shall, 
in  consultation  with  the  Architect  of  the  , 
Capitol,  prescribe  regulations  to  carry  out 
this  section  with  respect  to  matters  within 
the  jurisdiction  of  the  Board. 

[Sec  137.  (a)  The  Secretary  of  the  Air 
Force  may  use  not  more  than  $600,000 
(from  funds  described  in  subsection  (b))  to 
provide  assistance,  by  grant  or  otherwise,  to 
the  Douglas  School  District  in  Box  Elder, 
South  Dakota,  near  Ellsworth  Air  Force 
Base,  South  Dakota,  for  purposes  of  miti- 
gating any  adverse  impact  on  the  schools  in 
such  district  determined  by  the  Secretary  to 
result  from  deployment  of  the  B-1  bomber 
or  establishment  of  the  strategic  training 
center  at  such  base. 

[(b)  Assistance  under  subsection  (a)  shall 
be  provided  from  funds  appropriated  to  the 
Air  Force  for  fiscal  year  1987  for  military 
construction  projects  at  Ellsworth  Air  Force 
Base,   South   Dakota,    or   from   prior-year 
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funds  available  for  military  construction 
projects  at  such  base  that  are  no  longer  re- 
quired for  the  project  for  which  originally 
made  available. 

[Sec.  138.  None  of  the  equipment,  boats, 
or  personnel  of  the  Coast  Guard  may  be 
used  after  the  date  of  the  enactment  of  this 
Act  for  purposes  of  extending  the  naviga- 
tion season  on  any  of  the  Great  Lakes  or 
the  Saint  Lawrence  River  beyond  January 
15  of  any  year  or  conducting  demonstration 
projects  for  the  extension  of  the  navigation 
season,  unless  such  extension  is  necessary 
because  of  emergency  navigational  or  other 
emergency  circumstances:  Provided,  That 
nothing  in  this  section  shall  preclude  the 
Coast  Guard  from  performing  routine 
search  and  rescue  operations. 

[Sec.  139.  Within  30  days  of  enactment, 
the  Federal  Aviation  Administration  shall 
initiate  rulemaking  action  to  consider  the 
question  of  requiring  the  installation  and 
carriage  of  operating  transponders  with 
automatic  altitude  reporting  capability  for 
all  aircraft  operating  in  terminal  airspace 
where  the  Federal  Aviation  Administration 
provides  radar  service,  and  in  all  controlled 
airspace  above  a  minimum  altitude  to  be  de- 
termined by  the  Federal  Aviation  Adminis- 
tration. This  regulation  shall  be  effective  on 
the  earliest  feasible  date. 

[Sec.  140.  The  Secretary  of  Transporta- 
tion shall  approve  the  construction  of  the 
Interstate  Highway  H-3  between  the 
Halawa  Interchange  to,  and  including,  the 
Halekou  Interchange  (a  distance  of  approxi- 
mately 10.7  miles),  and  such  construction 
shall  proceed  to  completion  notwithstand- 
ing section  138  of  title  23  and  section  303  of 
title  49,  United  States  Code. 

[Sec  141.  Section  11321(b)  of  title  49. 
United  States  Code  is  amended  by  striking 
out  in  the  first  sentence  "that  is  not  operat- 
ed through  the  Panama  Canal  and". 

[Sec  142.  The  Administrator  of  the  Gen- 
eral Services  Administration,  under  section 
210(h)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended, 
shall  acquire,  by  means  of  a  lease  of  up  to 
30  years  duration,  space  for  the  United 
States  Courts  in  Tacoma,  Washington  at 
the  site  of  Union  Station,  Tacoma.  Wash- 
ington. 

[Sec  143.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  shall  be  used 
for  the  processing  of  any  application  for  a 
certificate  of  label  approval  for  imported 
distilled  spirits,  malt  beverages,  or  wine 
under  section  205(e)  of  the  Federal  Alcohol 
Administration  Act,  unless  each  application 
is  accompanied  by  appropriate  documenta- 
tion. 

[Sec  144.  (a)  Civilian  Pay  Raise.— (1) 
Notwithstanding  any  other  provision  of  law, 
in  the  case  of  fiscal  year  1987.  the  overall 
percentage  of  the  adjustment  under  section 
5305  of  title  5,  United  States  Code,  in  the 
rates  of  pay  under  the  General  Schedule, 
and  in  the  rates  of  pay  under  the  other  stat- 
utory pay  systems,  shall  be  an  increase  of  3 
percent. 

[(2)  Each  increase  in  a  pay  rate  or  sched- 
ule which  takes  effect  pursuant  to  para- 
graph (1)  shall,  to  the  maximum  extent 
practicable,  be  of  the  same  percentage,  and 
shall  take  effect  as  of  the  first  day  of  the 
first  applicable  pay  period  commencing  on 
or  after  January  1,  1987. 

[(3)(A)  Notwithstanding  any  other  provi- 
sion of  law,  determinations  relating  to 
amounts  to  be  appropriated  in  order  to  pro- 
vide for  the  adjustment  described  in  para- 
graph (1)  shall  be  made  based  on  the  as- 
sumption that  the  various  departments  and 


agencies  of  the  Government  will,  in  the  ag- 
gregate, absorb  50  percent  of  the  increase  in 
total  pay  for  fiscal  year  1987. 

[(B)  Subparagraph  (A)  does  not  apply 
with  respect  to  the  Department  of  Defense 
or  pay  for  employees  of  the  Department  of 
Defense. 

[(4)  For  purposes  of  this  subsection— 

[(A)  the  term  "total  pay"  means,  with  re- 
spect to  a  fiscal  year,  the  total  amount  of 
basic  pay  which  will  be  payable  to  employ- 
ees covered  by  the  statutory  pay  systems  for 
service  performed  during  such  fiscal  year; 

[(B)  the  term  "increase  in  total  pay" 
means,  with  respect  to  a  fiscal  year,  that 
part  of  total  pay  for  such  year  which  is  at- 
tributable to  the  adjustment  taking  effect 
under  this  section  during  such  year;  and 

[(C)  the  term  "statutory  pay  system"  has 
the  meaning  given  such  term  by  section 
5301(c)  of  title  5.  United  States  Code. 

[(b)  Military  Pay  Raise.— ( 1 )  Any  adjust- 
ment required  by  section  1009  of  title  37, 
United  States  Code,  in  elements  of  the  com- 
pensation of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1987  shall  not  be  made. 

[(2)  The  rates  of  basic  pay,  basic  allow- 
ance for  subsistence,  and  basic  allowance  for 
quarters  of  members  of  the  uniformed  serv- 
ices are  increased  by  3  percent  effective  on 
January  1,  1987. 

[TITLE  II 

[OMNIBUS  DRUG  SUPPLEMENTAL 
APPROPRIATIONS  ACT  OF  1987 

[CHAPTER  I 

[DEPARTMENT  OF  JUSTICE 

[Legal  Activities 

[salaries  and  expenses,  united  states 

attorneys 
[For  an  additional  amount  for  "Salaries 
and   Expenses,    United   States   Attorneys", 
$31,000,000. 

[salaries  and  expenses,  united  states 

MARSHALS  service 

[For  an  additional  amount  for  "Salaries 
and  Expenses.  United  States  Marshals  Serv- 
ice". $15,000,000. 

[SUPPORT  OF  UNITED  STATES  PRISONERS 

[For  an  additional  amount  for  "Support 
of  United  States  Prisoners".  $5,000,000  of 
which  $3,000,000,  to  be  available  until  ex- 
pended, is  for  the  Cooperative  Agreement 
Program. 

[Drug  Enforcement  Administration 
[salaries  and  expenses 
[For  an  additional  amount  for  "Salaries 
and     Expenses".     $114,000,000.     of     which 
$54,000,000  shall  be  available  for  coopera- 
tive interdiction  operations  in  the  Bahamas. 

[Federal  Prison  System 
[salaries  and  expenses 
[For  an  additional  amount  for  "Salaries 
and  Expenses".  $7,000,000. 

[BUILDINGS  AND  FACILITIES 

.  [For  an  additional  amount  for  "Buildings 
and  Facilities'.  $140,000,000.  to  remain 
available  until  expended. 

[Office  of  Justice  Programs 
[justice  assistance 
[For  an  additional  amount  for  "Justice 
Assistance  ".  $660,000,000.  to  remain  avail- 
able until  expended,  for  grants  for  drug  law 
enforcement  programs  authorized  by  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  as  passed 
the  House  on  September  11.  1986. 
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[THE  JUDICIARY 


[Courts  or  Appeals,  District  Courts,  and 
Other  Judicial  Services 

[salaries  and  expenses 
[For  an  additional  amount  for  "Salaries 
and  Expenses",  $4,500,000,  to  carry  out  the 
provisions  of  the  Drug  and  Alcohol  Depend- 
ent Offenders  Treatment  Act  of  1986  as 
passed  the  House  on  September  11.  1986. 

[RELATED  AGENCY 

[United  States  Information  Agency 

[salaries  and  expenses 

[For  an  additional  amount  for  "Salaries 

and  Expenses".  $2,000,000.  to  be  available 

only  for  drug  education  programs  abroad 

authorized  in  H.R.  5484  as  passed  the  House 

on  September  11.  1986. 

[CHAPTER  II 

[Foreign  Assistance 

[BILATERAL  ECONOMIC  ASSISTANCE 

[funds  appropriated  to  the  president 
[agency  for  international  development 
[Education  and  human  resources  develop- 
ment. Development  Assistance: 

[For  an  additional  amount  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  $3,000,000:  Provided,  That 
these  funds  shall  be  used  pursuant  to  sec- 
tion 126(b)(2)  of  the  Foreign  Assistance  Act 
of  1961  for  additional  activities  aimed  at  in- 
creasing awareness  of  the  effects,  of  produc- 
tion and  trafficking  of  illicit  narcotics  on 
source  and  transit  countries:  Provided  fur- 
ther. That  funds  made  available  by  this 
paragraph  shall  be  available  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

[Department  of  State 
[international  narcotics  control 
[For  an  additional  amount  to  carry  out 
the  provisions  of  section  481  of  the  Foreign 
Assistance  Act  of  1961,  $35,000,000:  Provid- 
ed, That  funds  may  be  available  for  this 
purpose  only  if  the  President  has  submitted 
to  the  Congress:  (Da  budget  request  for  the 
funds,  (2)  a  plan  showing  how  the  requested 
funds  will  be  used,  including  a  description  of 
how  regional  cooperation  on  narcotics  con- 
trol matters  would  be  promoted  by  the  use 
of  the  funds:  Provided  further,  That  funds 
made  available  by  this  paragraph  shall  be 
available  through  the  regular  notification 
procedures  of  the  Committees  on  Appro- 
priations. 

[CHAPTER  III 
[DEPARTMENT  OF  THE  INTERIOR 

[National  Park  Service 
[operation  of  the  national  park  system 
[For  an  additional  amount  for  "Operation 
of  the  National  Park  System".  $1,000,000. 

[Bureau  of  Indian  Affairs 

[operation  of  INDIAN  PROGRAMS 

[For  an  suiditional  amount  for  "Operation 
of  Indian  programs".  $19,860,000.  of  which 
the  funds  made  available  to  tribes  and  tribal 
organizations  through  contracts  authorized 
by  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  of  1975  (88  Stat.  2203; 
25  U.S.C.  450  et  seq.)  shall  remain  available 
until  September  30.  1988. 

[construction 
[For  an  additional  amount  for  "Construc- 
tion". $34,000,000,  to  remain  available  until 
expended. 


[Territorial  and  International  Affairs 
[administration  of  territories 

[For  an  additional  amount  for  "Adminis- 
tration of  territories",  $4,000,000,  to  remain 
available  until  expended. 

[DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

[Health  Resources  and  Services 
Administration 

[INDIAN  health  SERVICES 

[For  an  additional  amount  for  "Indian 
health  services".  $37,500,000:  Provided, 
That  funds  made  available  to  tribes  and 
tribal  organizations  through  grants  and  con- 
tracts authorized  by  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act  of 
1975  (88  Stat.  2203;  25  U.S.C.  450  et  seq.) 
shall  remain  available  until  September  30, 
1988. 

[INDIAN  HEALTH  FACILITIES 

[For  an  additional  amount  for  "Indian 
health  facilities",  $4,000,000,  to  remain 
available  until  expended. 

[CHAPTER  IV 

[DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

[Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

[emergency  substance  abuse  treatment  and 
prevention  i 

[For  carrying  out  drug  abuse  prevention 
and  treatment  activities  authorized  by  title 
XIX  of  the  Public  Health  Service  Act  as 
amended  by  title  IX  of  the  Omnibus  Drug 
Enforcement,  Education,  and  Control  Act  of 
1986  (H.R.  5484).  as  passed  the  House  of 
Representatives  on  September  11.  1986. 
$280,000,000. 
[alcohol,  drug  abuse  and  mental  health 
[For  an  additional  amount  for  carrying 
out  the  study  on  the  coverage  of  drug  abuse 
treatment  and  rehabilitation  services  au- 
thorized by  title  IX  of  the  Omnibus  Drug 
Enforcement.  Education,  and  Control  Act  of 
1986  (H.R.  5484).  as  passed  the  House  of 
Representatives  on  September  11.  1986, 
$1,000,000. 

[RELATED  AGENCIES 

[Advisory  Commission  on  the  Comprehen- 
sive Education  of  Intercollegiate  Ath- 
letes 

[salaries  and  expenses 
[For  expenses  necessary  to  carry  out  title 
IX  of  the  Omnibus  Drug  Enforcement,  Edu- 
cation, and  Control  Act  of  1986  (H.R.  5484). 
as  passed  the  House  of  Representatives  on 
September  11.  1986.  with  respect  to  the  Ad- 
visory Commission  on  the  Comprehensive 
Education  of  Intercollegiate  Athletes. 
$650,000. 

[Department  of  Education 
[drug  abuse  education  and  prevention 
[For  carrying  out  the  Drug  Abuse  Educa- 
tion and  Prevention  Act  of  1986.  as  author- 
ized by  title  VIII  of  the  Omnibus  Drug  En- 
forcement. Education,  and  Control  Act  of 
1986  (H.R.  5484).  as  passed  the  House  of 
Representatives  on  September  11.  1986. 
$350,000,000  to  remain  available  until  Sep- 
tember 30.  1988. 

[CHAPTER  V 

[DEPARTMENT  OF  TRANSPORTATION 

[Coast  Guard 

[operating  expenses 

[For  an  additional  amount  for  "Operating 

expenses",  $59,000,000. 


[acquisition,  construction,  and 
improvements 
[For  an  additional  amount  for  "Acquisi- 
tion,    construction,     and     improvements", 
$59,000,000,  to  remain  available  until  Sep- 
tember 30,  1991. 

[reserve  training 
[For  an  additional  amount  for  "Reserve 
training".  $9,000,000. 

[CHAPTER  VI 

[TREASURY  DEPARTMENT 

[U.S.  Customs  Service 

[salaries  and  expenses 

[For  an  additional  amount  for  "Salaries 

and  expenses".  $52,431,000. 

[Operation  and  Maintenance,  Air 
Interdiction  Program 

[For  an  additional  amount  for  "Operation 
and  Maintenance,  Air  Interdiction  Pro- 
gram", $147,000,000. 

[Customs  Forfeiture  Fund 

[For  an  additional  amount  for  the  "Cus- 
toms Forfeiture  Fund".  $12,000,000.  to  be 
derived  from  deposits  in  the  Fund. 

[Payment  to  the  Government  of  F»uerto 
Rico 

[For  payment  of  a  grant  to  the  govern- 
ment of  Puerto  Rico.  $7,800,000.  to  remain 
available  until  expended. 

[EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

[White  House  Conference  on  Drug  Abuse 
AND  Control 

[salaries  AND  EXPENSES 

[For  necessary  expenses  of  the  White 
House  Conference  on  Drug  Abuse  and  Con- 
trol. $5,000,000. 

[GENERAL  PROVISIONS 
[In  order  to  meet  the  outlay  limits  estab- 
lished in  the  Congressional  budget  resolu- 
tion for  fiscal  year  1987.  notwithstanding 
any  other  provision  of  this  resolution,  fur- 
ther reductions  of  .34  percent  (thirty-four 
one-hundredths  of  1  per  centum)  shall  be 
made  in  each  appropriation  item  of  new  dis- 
cretionary budget  authority  made  available 
in  this  resolution,  rounded  to  the  nearest 
thousands  of  dollars:  Provided,  That  such 
reductions  shall  be  applied  proportionally  to 
each  program,  project,  and  activity.! 

Mr.  HATFIELD.  Mr.  President. 
House  Joint  Resolution  738,  the  con- 
tinuing resolution  for  fiscal  year  1987, 
is  the  single  largest  appropriations 
measure  this  body  has  ever  considered. 
It  provides  funding  for  the  entire 
fiscal  year  for  all  the  programs, 
projects,  and  activities  normally  pro- 
vided for  in  13  separate,  regular  appro- 
priations bills.  The  total  amount  of 
funding  provided  by  this  resolution  as 
recommended  by  the  Committee  on 
Appropriations  is  $556,138,358,343.14. 

The  13  regular  bills  are  at  various 
stages  in  the  process.  Six  fiscal  year 
1987  appropriations  bills  have  passed 
both  Houses  of  Congress.  They  are  the 
appropriations  bills  for  the  District  of 
Columbia,  Interior,  Labor-HHS-Educa- 
tion,  legislative  branch,  military  con- 
struction, and  Transportation.  A  con- 
ference has  been  held  on  the  legisla- 
tive branch  appropriations  bill,  and 
the  conference  report  was  filed  in  the 
House    on    Augtist    15.    Senate    and 
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House  conferees  have  been  appointed 
on  Labor-HHS-Education  and  military 
construction,  and  the  conference  on 
Labor-HHS-Education  begins  today. 
The  Senate  has  asked  for  a  conference 
and  appointed  conferees  on  the  Dis- 
trict of  Columbia,  Interior,  and  Trans- 
portation appropriations  bills,  but  the 
other  body  has  not  responded. 

The  other  seven  fiscal  year  1987  ap- 
propriations bills  have  been  reported 
to  the  Senate  by  the  Committee  on 
Appropriations  and  are  on  the  calen- 
dar awaiting  action.  Those  bills  are 
the  appropriations  bills  for  agricul- 
ture, reported  on  September  11;  the 
Commerce  bill,  reported  on  September 
3;  the  defense  bill,  reported  on  Sep- 
tember 17;  the  Energy  and  Water  bill, 
reported  on  September  15;  the  foreign 
assistance  bill,  reported  on  September 
16;  the  HUD  bill,  reported  on  Septem- 
ber 25;  and  the  Treasury  bill,  reported 
on  August  14.  I  should  point  out  that 
two  of  these  bills,  the  Defense  bill  and 
the  foreign  assistance  bill,  are  original 
Senate  measures,  since  the  other  body 
has  not  acted  on  either. 

Despite  the  magnitude  of  this  reso- 
lution in  terms  of  the  funding  levels 
provided,  it  is  relatively  simple  and 
straightforward.  The  committee  rec- 
ommendations simply  substitute  the 
funding  levels  of  the  Senate  appro- 
priations bills  for  the  funding  levels  of 
the  appropriations  bills  of  the  other 
body  as  referenced  in  the  continuing 
resolution,  and  strike  all  other  extra- 
neous provisions.  The  substance  of  the 
continuing  resolution  recommended 
by  the  committee  is  covered  in  only  11  ' 
pages  of  bill  text;  the  remaining  62 
pages  consist  of  extraneous  matter 
adopted  by  the  other  body,  which  the 
committee  has  stricken  through  com- 
mittee action. 

I  expect  to  hear  a  number  of  com- 
plaints that  this  is  no  way  to  do  the 
Nation's  business.  I  could  not  agree 
more.  I  find  it  deplorable  that  we  have 
come  to  September  29,  just  2  days 
away  from  the  start  of  fiscal  year 
1987,  and  we  do  not  have  a  single  ap- 
propriations bill  enacted  into  law.  The 
Members  of  this  Congress,  and  the 
people  they  represent,  deserve  better 
consideration  of  these  funding  meas- 
ures than  they  are  getting. 

But  while  we  may  be  dismayed,  Mr. 
President,  we  should  not  be  surprised 
at  this  turn  of  events.  The  Congress 
has  created  all  sorts  of  institutional 
barriers  to  expeditious  handling  of  ap- 
propriations bill,  and  from  time  to 
time  I  and  others  have  warned  that  we 
were  inevitably  headed  toward  the  cir- 
cumstance in  which  we  now  find  our- 
selves today. 

The  original  budget  Act  of  1974  stip- 
ulated that  a  conference  agreement  on 
a  budget  resolution  should  be  adopted 
by  May  15,  and  that  no  appropriations 
measure  for  a  given  fiscal  year  would 
be  in  order  in  either  the  House  or  the 
Senate    prior    to    that    action.    The 


Gramm-Rudman-Hollings  legislation 
was  supposed  to  expedite  action  by 
stipulating  that  the  conference  agree- 
ment on  the  budget  resolution  should 
be  adopted  by  April  15,  a  month  earli- 
er than  the  budget  act.  That  no  appro- 
priations measure  for  a  given  fiscal 
year  would  be  in  order  in  the  Senate, 
but  not  the  House  until  adoption  of 
the  conference  agreement  on  the 
budget  resolution,  and  that  no  appro- 
priations bill  would  would  at  that  time 
be  considered  by  the  committee  unless 
the  committee  had  made  its  subcom- 
mittee allocations  pursuant  to  section 
302(b)  of  the  Budget  Act,  subsequent 
to  receiving  its  302(a)  allocation  from 
the  Budget  Committee  after  adoption 
of  the  conference  agreement  on  the 
budget  resolution. 

What  has  happened  this  year,  the 
first  year  of  the  new,  improved  proce- 
dure under  Granmi-Rudman-Hollings? 
We  missed  the  goal  of  adopting  a  final 
budget  resolution  by  10  weeks.  The 
Senate  did  not  agree  on  a  resolution 
until  May  1,  and  the  conference  report 
was  not  adopted  until  June  26,  not 
April  15,  as  designated.  The  Senate 
promptly  recessed  for  2  weeks,  so  it 
was  not  until  July  14  that  the  infor- 
mation on  the  Appropriations  Com- 
mittee's 302(a)  allocation  was  avail- 
able. By  this  time,  the  process  was 
nearly  3  months  behind  schedule.  In- 
stead of  beginning  to  act  on  appropria- 
tions measures  shortly  after  April  15, 
we  could  not  get  started  until  mid- 
July.  The  Committee  on  Appropria- 
tions filed  its  302(b)  report  on  July  29, 
and  promptly  began  action  on  fiscal 
year  1987  appropriations  bills,  manag- 
ing to  report  nine  bills  in  the  3  weeks 
before  the  August  recess. 

So,  Mr.  President,  when  we  bemoan 
the  excesses  of  a  comprehensive  con- 
tinuing resolution  brought  to  the  floor 
at  the  very  last  minute,  I  hope  we  will 
recall  the  events  of  the  past  several 
months.  I  hope  my  colleagues  will  not 
lay  the  blame  for  this  at  the  feet  of 
the  Appropriations  Committee.  I  be- 
lieve the  committee  has  done  a  very 
good  job  under  very  difficult  circum- 
stances. We  have  really  had  only 
about  6  weeks  to  do  our  work,  and  in 
that  time  we  have  reported  all  13  bills, 
passed  6,  and  kept  them  all  within  the 
rigorous  constraints  of  our  302(b)  allo- 
cations, in  accordance  with  Gramm- 
Rudman-Hollings.  Would  that  the 
other  provisions  of  that  piece  of  legis- 
lation were  so  consistently  observed. 

The  matter  of  our  302(b)  allocations 
is  my  final  point,  Mr.  President.  Since 
all  of  our  bills  are  at  our  302(b)  ceil- 
ings. Senators  who  wish  to  offer 
amendments  adding  money  to  this 
continuing  resolution  should  know 
that  those  amendments  will  be  subject 
to  a  point  of  order  that  can  be  waived 
only  by  a  three-fifths  vote.  Since  that 
will  be  very  difficult  to  do,  I  expect 
that  we  will  not  see  many  amendments 
proposing  to  add  more  money  to  this 


continuing  resolution.  The  bulk  of 
what  we  will  face  will  be  authorizing 
legislation  that  should  not  be  offered 
to  this  vehicle  in  the  first  place.  I 
intend  to  oppose  such  amendments, 
and  ask  my  colleagues  to  join  me  in 
defeating  them,  so  that  we  may  have 
some  chance  of  concluding  our  busi- 
ness at  a  reasonable  hour  and  avoid 
the  silliness  of  shutting  down  the  Gov- 
ernment because  of  a  situation  where 
we  have  no  money. 

At  this  time  we  are  waiting  for  clear- 
ance from  the  Democratic  cloakroom 
on  a  matter  relating  to  adopting  the 
committee  amendments  en  bloc.  Until 
we  receive  that  information,  Mr.  Presi- 
dent, I  would  like  to  yield  at  this  time 
to  the  very  distinguished  Senator  from 
Mississippi,  the  cochair  managing  this 
bill,  and  the  ranking  member  of  the 
full  Senate  Appropriations  Committee, 
a  man  with  whom  I  have  been  delight- 
ed to  work  with  over  a  number  of 
years  and  who  has  carried  a  major 
part  of  the  burden  in  bringing  this 
continuing  resolution  to  the  floor  at 
this  time. 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President  and 
Members  of  the  Senate,  first  I  want  to 
inform,  applaud,  and  approve  all  the 
major  points  here  that  have  been 
made  by  the  chairman  of  our  commit- 
tee regarding  the  proceedings,  the  sit- 
uation, and  the  problem  that  goes 
with  this  matter  of  meeting  the  re- 
quirements of  our  law  and  reading  the 
situation  as  to  the  need  of  the  coun- 
try. 

Mr.  President,  I  am  a  great  believer 
in  the  committee  system.  I  think  it  is 
in  the  committees  that  Senators  make 
their  main  contributions  during  their 
tenure.  It  is  through  the  efforts  of  the 
committee  as  a  whole  that  gives 
strength,  practicality,  and  worthiness 
to  our  laws  that  we  pass,  particularly 
those  with  reference  to  the  money  sit- 
uation, and  the  budget  matters  in  the 
course  of  each  12-month  period. 

D  1300 

I  think  the  emphasis,  the  proper  em- 
phasis, which  has  been  given  hereto- 
fore has  contributed  to  the  real 
strength  and  operation,  the  successful 
operation,  of  our  Government.  We  are 
approaching  the  day  when  we  will  cel- 
ebrate the  200th  anniversary  of  the 
use  and  operation  under  our  Constitu- 
tion, its  provisions. 

I  think  running  through  the  stream 
of  time,  down  the  avenue  of  achieve- 
ment, the  strength  of  our  Nation  is 
the  work  of  these  committees  in  the 
legislative  branch.  The  President,  of 
course,  has  his  office,  but  it  is  the  ac- 
tivities, the  strengths  and  the  adjust- 
ments, the  capacity  of  the  Members  of 
the  legislative  body,  which  meets  the 
problems  day  by  day,  that  strengthens 
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our  country's  development  and  carries 
on  in  a  fine  fashion. 

I  am  sorry  to  say,  but  I  think  we  are 
getting  into  a  practice,  by  necessity  we 
are  getting  into  a  practice,  that  is  af- 
fecting the  committee  system.  There  is 
no  doubt  in  my  mind  about  this.  I  do 
not  think  it  can  continue  to  function 
until  we  rectify  these  errors  that  we 
are  making  and  go  back  to  the  sound 
system  of  bringing  these  necessary 
bills  in  and  passing  them  when  there 
is  time  to  really  consider  them  sifter 
they  have  been  fully  considered  by  the 
committee,  having  the  benefit  of  the 
expertise  of  valuable  staff  members. 
Compromise  has  been  entered  by  the 
committees  and  by  the  bodies. 

It  is  only  under  such  a  system  as 
that  that  we  can  exercise  the  give  and 
take  that  goes  with  our  system  of  gov- 
ernment. 

I  am  here  today  in  a  sense  of  duty, 
but  I  do  not  approve  the  idea  at  all  of 
going  on  year  after  year  at  the  last 
minute,  more  or  less  abandoning  the 
consideration  that  we  ordinarily  give 
to  these  problems,  and,  finally,  com- 
promise and  pass  something  that  will 
at  least  temporarily  meet  the  situa- 
tion. I  think  we  are  practically  de- 
stroying the  bulwark  and  foundations 
of  our  system  of  government  as  re- 
flected in  our  Constitution,  which  is  a 
give-and-take  and  a  compromise 
system,  to  a  degree.  It  will  not  work 
under  the  system  we  are  trying  to 
apply  now. 

I  am  not  here  just  to  complain.  We 
are  here  now  to  do  the  best  we  can  in 
the  time  that  is  left.  I  want  to  empha- 
size, though,  that  there  has  been  ex- 
cellent work  done  this  year,  a  continu- 
ous effort  by  the  individual  Members 
of  this  body  and  the  House  of  Repre- 
sentatives. The  chairmanship  of  each 
committee  has  been  outstanding,  and 
the  staff  work  has  been  as  high,  I  be- 
lieve, as  it  has  ever  been  in  any  other 
year.  It  is  perhaps  getting  stronger  all 
the  time. 

These  things  which  could  weaken  us 
are  not  happening.  It  is  the  indulgence 
of  our  lack  of  planning  and  the  lack  of 
use  of  our  own  time  in  consummating 
these  necessary  laws  that  have  to  be 
passed  to  operate  the  Government,  to 
collect  taxes  and  collect  the  means  by 
which  to  run  its  affairs. 

I  wish  we  could  do  better  than  this.  I 
pray  that  we  will.  But  it  will  not  come 
through  the  efforts  of  anyone  else.  It 
has  to  come  through  our  efforts.  We 
have  to  work  within  the  framework  of 
the  dates  which  the  chairman  has  so 
vividly  pointed  out.  which  have  such 
terrific  meaning  to  the  proper  applica- 
tion of  those  rules.  When  they  are 
omitted,  they  give  trouble  to  the  rest 
of  the  session. 

I  am  here,  as  are  other  Members,  to 
address  this  matter  the  best  we  can 
imder  the  circumstances.  I  hate  to  see 
some  of  these  matters  passed  on  with- 
out time,  proper  attention  and  maturi- 


ty, with  full  debate.  But  we  will  have 
to  cut  down  the  time  and  go  on  and 
pass  this  legislation.  We  will  just  do 
the  best  we  can  to  be  of  such  service  as 
we  can  be  to  other  Members  of  the 
body. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  paper  entitled  "Opening 
Points  by  Senator  Stennis  on  the  Con- 
tinuing Resolution"  be  included  in  the 
Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Opening  Points  by  Senator  Stennis  on  the 
Continuing  Resolution 

1.  Senator  Hatfield  the  Chairman  of  the 
Senate  Appropriations  Committee  has  out- 
lined the  situation  well  as  it  regards  this 
Continuing  Resolution.  Senator  Hatfield  is 
the  best  floor  manager  I  have  ever  seen  on 
this  kind  of  massive  bill.  If  anyone  can  carry 
it  through,  he  can  and  I  intend  to  back  him 
up. 

2.  This  is  a  massive  bill,  probably  the  most 
massive  money  bill  ever  adopted  by  the  Con- 
gress. It  totals  $552B  in  new  budget  author- 
ity and  the  programs  covered  by  it  account 
for  some  $560B  in  outlays. 

3.  About  65  percent  of  this  money  is  for 
various  defense  programs  and  the  balance 
covers  every  other  function  of  the  govern- 
ment which  requires  money  to  operate. 

4.  The  bill  covers  all  13  appropriation  bills 
by  refernce.  The  amounts  to  the  massive 
omnibus  appropriation  bill  covering  thou- 
sands and  thousands  of  individual  line  items 
and  programs. 

5.  Six  of  the  appropriation  bills  have  al- 
ready passed  the  Senate  floor  and  the  other 
7  have  been  reported  by  the  full  committee 
to  the  Senate. 

6.  This  is  a  very  tight  budget  situation. 
Under  the  budget  action  a  point  of  order 
would  lie  against  any  amendment  which  ex- 
ceeds the  allocations  made  to  the  subcom- 
mittee covered  by  the  .amendment.  In 
almost  all  cases  this  Continuing  Resolution 
as  reported  uses  up  allocation  of  outlays  to 
each  subcommittee.  That  means  any  amend- 
ment that  would  add  outlays  would  be  out 
of  order. 

7.  There  are  a  great  many  legislative 
amendments  which  are  rumored  to  be  avail- 
able for  the  Continuing  Resolution.  This  is 
not  the  bill  to  make  major  legislative 
changes  which  do  not  carry  committee  rec- 
ommendations, hearings  or  any  other  re- 
quirement of  good  legislation  in  the  Senate. 
I  would  urge  my  colleagues  to  withhold 
such  legislative  amendment  which  under 
Senate  rules  are  not  appropriate  to  Appro- 
priation Bills. 

Mr.  HATFIELD.  Mr.  President,  I 
now  have  the  unanimous-consent  re- 
quest which  I  was  about  to  propound 
which  has  been  cleared  on  both  sides 
of  the  aisle. 

Therefore,  at  this  time  I  ask  unani- 
mous consent  that  the  committee 
amendments  to  House  Joint  Resolu- 
tion 738  be  considered  and  agreed  to 
en  bloc,  provided  that  no  points  of 
order  under  rule  XVI  be  waived  there- 
on and  that  the  measure  as  amended 
be  considered  as  original  text  for  the 
purpose  of  further  amendment,  with 
the  exception  of  the  following:  The 
contunittee  amendment  on  page  7,  lines 
7  through  18,  which  is  the  Treasury- 


Post  Office  appropriations  bill.  This 
relates  to  an  amendment  we  common- 
ly refer  to  as  the  beer  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

The  committee  amendments  were 
considered  and  agreed  to  en  bloc,  with 
the  exception  of  the  following:  page  7, 
lines  7  through  18,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic): 

[(m)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  5294.  the 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act,  1987,  as  passed 
by  the  House  of  Representatives  on  August 
6.  1986.] 

(m>  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  5294,  the 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act,  1987  as  report- 
ed to  the  Senate  on  August  14,  1986. 

Mr.  HATFIELD.  Mr.  President,  we 
are  expecting  that  many  amendments 
which  will  be  offered  will  require  a 
rollcall  vote.  It  is  my  understanding 
that  the  leadership  has  indicated  in 
some  way  or  another  that  perhaps 
there  would  not  be  rollcall  votes  until 
3  or  3:30  this  afternoon.  We  are  ready 
to  receive  and  consider  amendments  at 
any  time.  I  would  suppose  that  any 
such  amendments  that  might  require 
a  recorded  vote  would  then  be  stacked 
or  be  postponed  until  that  hour  of  3  or 
3:30. 

I  understand,  secondly,  that  there 
may  be  a  number  of  amendments 
which  will  be  offered  that  will  not  re- 
quire a  rollcall  vote.  Therefore,  Sena- 
tors are  urged  to  come  to  the  floor 
sometime  this  afternoon  to  handle 
those  amendments. 

It  is  also  expected  that  the  amend- 
ment relating  to  the  Treasury-Post 
Office  bill  will  require  rather  extended 
debate.  It  is  hopeful  that  we  can  re- 
solve that  problem  without  extended- 
extended  debate.  So  it  is  hoped  that 
that  amendment  will  be  considered 
perhaps  between  1:30  and  1:45. 

D  1310 

Now,  that  is  sort  of  a  rough  outline. 
I  am  hopeful  we  can  go  at  least  until  8 
o'clock  tonight  or  an  hour  longer,  and 
if  not  longer  then  we  would  be  in  to- 
morrow at  an  early  hour  and  I  would 
hope  that  we  could  pursue  this  bill  to 
its  finality  sometime  tomorrow  night 
or  Wednesday  morning,  that  is,  early 
Wednesday  morning.  We  must  get  to 
the  House  conference  to  resolve  the 
differences  that  will  inevitably  develop 
between  the  House  bill  and  the  Senate 
bill.  There  are  those  differences  al- 
ready present  and  perhaps  even  more 
differences  will  accrue  throughout  the 
full  proceeding  of  this  bill.  So  my  indi- 
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cation  at  this  time  is  to  hopefully  get 
through  the  entire  bill  by  pursuing  it 
with  great  diligence  throughout  the 
entire  day  and  tomorrow  night  and  to 
get  as  much  work  on  the  bill  complet- 
ed as  we  can  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clwk  proceeded  to 
call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  while 
the  chairman,  the  Senator  from 
Oregon  [Mr.  Hatfield],  and  the  rank- 
ing Democratic  member  of  the  Appro- 
priations Committee,  the  senior  Sena- 
tor from  Mississippi,  [Mr.  Stennis], 
and  their  staffs  are  fresh  and  alert, 
before  we  get  into  the  grueling  process 
of  passing  this  continuing  resolution,  I 
would  like  to  take  a  few  minutes  to  ex- 
plain some  of  the  amendments  that  I 
shall  offer  to  attempt  to  expand  agri- 
cultural exports. 

The  decline  in  agricultural  exports 
in  the  past  several  years  has  been  dis- 
astrous and  it  is  one  of  the  major  rea- 
sons why  the  trade  imbalance  for  the 
United  States  in  comparison  with  im- 
ports has  approached  about  $200  bil- 
lion for  this  current  calendar  year. 
This  bill,  unfortunately,  or  a  bill  simi- 
lar to  it,  in  the  coming  few  days  left  in 
this  Congress,  will  be  the  last  chance 
for  Congress  to  do  something  to 
change  this  disastrous  drop  in  exports. 
The  amendments  I  will  offer  will  be  to 
utilize  the  surplus  commodities  that 
we  have  in  Federal  storage  for  our  do- 
mestic nutrition  programs  and,  second- 
ly, to  utilize  them  for  programs  over- 
seas to  assist  friendly  countries.  The 
amendments  will  be  drafted  to  utilize 
these  commodities  for  foreign  dona- 
tions through  section  416. 

Now,  there  is  no  budgetary  impact 
on  outlays  either  using  the  surplus 
commodities  for  domestic  nutrition 
programs  or  for  foreign  food  assist- 
ance under  section  416.  In  other 
words,  these  surplus  commodities  have 
already  been  paid  for,  they  are  in  Fed- 
eral storage,  and  the  outlay  has  been 
previously  made.  It  will  not  be  counted 
twice.  This  will  be  disposal  of  these 
commodities,  and  to  that  extent,  there 
is  no  budgetary  impact. 

Now,  on  transportation  costs  or  on 
processing  costs,  that  is  a  different 
matter.  And  while  the  value  involved 
is  the  surplus  commodity  itself— in 
other  words,  the  food— if  there  are 
transportation  costs  or  if  there  are 
processing  costs,  then  that  is  a  differ- 
ent matter  and  would  have  to  be 
scored  differently  as  to  budgetary 
impact. 


In  drafting  the  amendments,  we  will 
try  to  take  note  of  that  and  try  to  fit 
those  costs,  those  incidental  costs,  in 
funds  already  appropriated  so  the 
amendments  themselves  are  sound 
from  the  aspect  of  not  having  budget- 
ary impact  and  therefore  no  point  of 
order  would  lie  against  them.  It  is  a 
difficult  task  to  draft  amendments  in 
that  way  but,  nevertheless,  we  are  at- 
tempting to  do  that.  And  when  they 
are  ready,  I  will  be  happy  to  present 
them  on  the  Senate  floor  and  hope 
that  they  meet  that  test  and  the 
Senate  will  approve  them. 

But  I  want  to  reemphasize  it  is  es- 
sential Congress  act  on  agricultural 
exports  during  these  few  days  left  in 
this  Congress.  We  cannot  leave  town 
without  having  taken  steps  to  make 
certain  that  during  the  next  2  or  3  or  6 
months,  agricultural  surplus  now  in 
storage  is  being  disposed  of  at  a  faster 
pace  than  has  happened  so  far  this 
calendar  year. 

The  further  damage  it  will  do  to  the 
producers  of  these  commodities  as 
prices  continue  to  sag,  as  the  surplus 
mounts,  the  damage  it  does  to  agri- 
business, caught  in  the  trap  of  misera- 
ble performance  of  agriculture  ex- 
ports, the  damage  it  does  to  the  entire 
economy,  not  just  of  agriculture  but  to 
the  entire  economy  of  this  country, 
must  be  responded  to  in  this  Senate  by 
passing  legislation  which  will  spur  the 
bureaucracy  of  the  State  Department 
and  the  Agriculture  Department  and 
the  White  House  itself  to  approve 
these  exports  and  get  these  surplus 
commodities  moving. 

It  seems  entirely  heartless  to  have 
the  surplus  commodities  in  such  great 
piles,  where  some  of  the  wheat  is  lying 
on  the  ground  for  lack  of  storage,  and 
not  make  it  available  to  the  American 
people  who  could  use  this  additional 
nutrition  to  augment  the  meager 
funds  they  have  available  to  purchase 
food. 

So  the  amendments  will  be  our  last 
opportunity  in  this  Congress  to  move 
in  the  right  direction. 

Mr.  President,  I  thank  the  managers 
of  the  bill  for  this  opportunity  to  de- 
scribe the  amendments. 

DEFENSE  SPENDING  RECOMMENDATIONS  IN  THE 
CONTINUING  RESOLUTION,  H.J.  RES.  738 

Mr.  STEVENS.  Mr.  President,  the 
defense  spending  levels  reported  to 
the  Senate  in  House  Joint  Resolution 
738  are  consistent  with  the  recommen- 
dations contained  in  S.  2827  reported 
by  the  Appropriations  Committee  on 
September  17,  1986.  The  committee's 
amendment  to  section  101(c)  incorpo- 
rates S.  2827  as  the  recommended  level 
for  defense  spending  for  fiscal  year 
1987. 

While  this  procedure  for  recom- 
mending defense  appropriations  levels 
is  the  most  expeditious  means  avail- 
able given  the  time  constraints  we  face 
under  the  current  congressional  calen- 
dar, I  am  concerned  about  the  pattern 


we  are  building  in  this  regard.  Con- 
gress has  not  enacted  a  regular  appro- 
priations bill  for  defense  since  fiscal 
year  1984.  Since  that  time,  we  have  re- 
peatedly incorporated  reported  bills  in 
a  manner  similar  to  the  resolution 
before  the  Senate  today.  But  this  con- 
tinuing resolution  is  particularly 
unique  in  that  all  13  appropriations 
bills  are  incorporated  in  this  resolu- 
tion. It  is  not  my  preference  that  we 
handle  appropriations  bills  in  this 
manner,  but  I  recognize  the  realities 
that  have  driven  us  to  this  conclusion. 

It  is  important  to  look  at  the  events 
which  led  to  this  situation,  and  recog- 
nize the  developing  pattern  over  the 
last  few  years.  First,  the  Congress  has 
been  consistenly  late  enacting  the 
armual  budget  resolution.  In  order  for 
the  appropriations  process  to  work  in 
a  timely  manner  and  comply  with  con- 
gressional budget  targets,  we've  got  to 
enact  the  budget  resolution  at  an  ear- 
lier point  in  the  year  than  we  have 
been  in  recent  years.  Second,  the  ap- 
propriations process  is  expected  to  rec- 
ognize and  conform  to  the  defense  au- 
thorization process.  Any  Member  of 
this  body  needs  to  look  no  farther 
back  than  the  debates  this  past  spring 
as  to  the  problems  which  arise  when 
the  appropriations  bill  conflicts  with 
the  authorization  bill.  Despite  this  in- 
terest in  conformance,  it  should  be 
noted  that  the  Appropriations  Com- 
mittee has  not  received  the  benefit  of 
the  authorizing  legislation  as  yet.  At 
this  point,  the  House  and  Senate  con- 
ferees are  still  deliberating  on  the  De- 
fense Authorization  Act.  This  too  has 
been  a  continuing  pattern.  In  4  of  the 
last  5  years,  the  conference  agreement 
on  defense  authorization  has  not  been 
available  in  sufficient  time  to  include 
all  the  specifics  into  the  appropria- 
tions bill.  Despite  this  timing  problem, 
there  continues  to  be  some  concern 
that  the  appropriations  process  is 
usurping  the  defense  authorization  ju- 
risdiction. To  the  contrary,  these  prob- 
lems have  developed  because  of  the 
lack  of  time  to  fully  incorporate  the 
defense  authorization  conference  posi- 
tions. 

In  addition  to  these  timing  prob- 
lems, there  has  also  been  a  major 
change  in  the  basic  ground  rules  for 
reporting  appropriations  bills.  Unlike 
the  House,  or  any  of  our  counterpart 
authorizing  committees,  the  Senate 
Appropriations  Committee  may  not 
report  bills  which  exceed  the  Budget 
Act  spending  targets  for  either  budget 
authority  or  outlays.  While  this  puts 
our  committee  at  a  decided  disadvan- 
tage for  conference,  the  restrictions 
assure  that  we  only  report  bills  in  full 
compliance  with  the  congressional 
budget  deficit  reduction  efforts. 

The  chairman  of  the  Appropriations 
Committee  has  already  mentioned 
that  the  referenced  bills  are  in  compli- 
ance with  the  resolution.  Recommen- 
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dations  for  fiscal  year  1987  defense  ap- 
propriations strictly  adhere  to  our 
committee  allocations  of  the  budget 
targets.  The  proposals  match  the 
302(b)  allocation  for  defense  at  $277.1 
billion  in  budget  authority  and  $264.5 
billion  in  outlays.  This  is  the  defense 
appropriations  portion  of  the  $292  bil- 
lion in  budget  authority  and  $279  bil- 
lion in  outlays  agreed  to  in  the  budget 
resolution  for  the  national  defense  050 
fimction.  Although  the  bill  agrees 
with  the  resolution,  it  should  be  recog- 
nized that  we  are  cutting  $25.2  billion 
in  budget  authority  and  $13.8  billion 
from  outlays  from  the  President's  re- 
quest from  last  February. 

This  has  been  a  particularly  difficult 
bill  because  I  am  convinced  that  the 
budget  resolution  significantly  under- 
states the  outlays  required  to  support 
the  budget  authority  targets.  I  believe 
the  resolution  outlay  targets  are  at 
least  $5  billion  below  the  amounts  re- 
quired to  support  the  spending  levels 
Congress  has  agreed  to.  As  a  conse- 
quence, the  reconmiendations  incorpo- 
rate deep  program  spending  reduc- 
tions but  also  several  initiatives  aimed 
at  outlay  control. 

It  should  be  noted  that  the  Senate 
authorization  bill  levels  are  more  than 
$3  billion  in  budget  authority  and  $8 
billion  in  outlays  above  the  302(b)  allo- 
cations. As  a  result,  it  simply  wasn't 
possible  to  fashion  an  appropriations 
bill  in  strict  adherence  to  the  authori- 
zation bill  and  still  comply  with  the 
budget  resolution  targets. 

There  are  a  few  initiatives  I  would 
like  to  highlight  in  particular: 

The  sum  of  $2.96  billion  is  recom- 
mended to  replace  the  shuttle  orbiter 
Challenger.  Just  last  month,  the  Presi- 
dent decided  to  proceed  with  the 
fourth  orbiter  and  dedicate  most  of 
the  shuttle  launches  plarmed  in  the 
future  for  defense  satellites  and  mis- 
sion payloads. 

The  recommendations  include  a 
total  of  $3.4  billion  for  the  strategic 
defense  initiative,  and  $400  million  for 
conventional  defense  initiatives  pro- 
vided for  in  the  Senate-passed  defense 
authorization  bill. 

A  $4.5  billion  rescission  package  is 
reconmiended  to  recoup  savings  from 
previously  appropriated  levels.  This 
will  result  in  an  immediate  $1.4  billion 
outlay  savings  and  an  additional  $1  bil- 
lion in  fiscal  year  1988.  Much  of  these 
funds  result  from  lower  inflation  than 
anticipated. 

As  a  further  meams  to  meet  the 
outlay  targets,  a  series  of  policy 
changes  are  recommended  to  effect  de- 
fense procurement  contract  proce- 
dures. In  particular,  the  bill  includes  a 
provision  to  reduce  the  percentage  of 
progress  payments  from  the  current 
level  of  80  percent  to  70  percent  for  all 
procurement  contracts  signed  in  fiscal 
year  1987.  This  will  yield  an  outlay 
savings  of  $1.15  billion  in  the  coming 
fiscal  year.  The  provision  also  includes 


a  requirement  that  defense  contracts 
must  cover  the  "up-front"  cost  of  pro- 
duction tooling.  In  fiscal  year  1987  en- 
actment of  this  provision  would  save 
$560  million.  The  tooling  provision  is 
the  first  step  toward  the  larger  objec- 
tive contained  in  the  provision  which 
is  to  redirect  the  Defense  Depart- 
ment's profit  policy  from  the  current 
emphasis  on  cost  as  a  determination  of 
profit  margin  and  instead  emphasize 
investment  and  capital  risk.  The 
intent  is  to  encourage  and  reward  pro- 
ductivity and  efficiencies  as  a  means 
to  reduce  unit  costs.  These  issues,  in- 
cluding CBO's  scoring  of  the  propos- 
als, were  discussed  at  a  subcommittee 
hearing  on  August  7,  1986. 

Throughout  the  bill.  Members  will 
notice  a  series  of  procurement  produc- 
tion rate  adjustments.  We  must  start 
holding  production  rates  to  stem  the 
tide  of  the  outyear  "bow  wave"  from 
procurement  outlays.  Each  year,  the 
level  of  outlays  derived  from  prior 
year  spending  has  been  growing  dra- 
matically. In  fiscal  year  1987,-  over 
$102  billion— nearly  40  percent— of  the 
outlays  from  this  bill  will  stem  from 
programs  Congress  agreed  to  in  the 
past.  The  balance  is  largely  consumed 
through  outlay-intensive  personnel 
and  readiness-related  costs.  In  short, 
our  maneuver  room  will  continue  to 
shrink  unless  we  take  action  now  to 
stabilize  production  rates  and  curb 
outyear  expenditure  growth.  Recom- 
mendations for  the  F-16  and  F-18  air- 
craft, M-1  tank,  fighting  vehicles,  and 
several  missile  programs  reflect  this 
attempt  to  reduce  production  rates  to 
current  levels.  There  are  also  some 
"tough  to  swallow"  new  start  deferrals 
recommended  in  order  to  further  di- 
minish the  outyear  impact.  The  most 
obvious  example  in  the  package  is  the 
recommendation  to  defer  production 
of  the  C-17  airlifter. 

Just  before  recess  last  month,  the 
House  reported  its  version  of  the  de- 
fense appropriations  bill,  H.R.  5438, 
and  included  in  its  recommendations  a 
series  of  legislative  provisions  con- 
tained in  the  House  authorization  bill. 
The  referenced  defense  bill  in  this  res- 
olution does  not  contain  any  of  these 
legislative  provisions  dealing  with 
SALT  II  compliance,  antisatellite  test- 
ing, chemical  weapons,  or  the  nuclear 
test  ban.  All  of  these  provisions  are 
currently  being  debated  in  the  joint 
conference  on  the  defense  authoriza- 
tion bill  which  is  where  these  legisla- 
tive matters  ought  to  be  settled. 

These  are  the  highlights  of  the  de- 
fense appropriations  bill,  S.  2827.  I 
hope  the  Senate  will  support  the  com- 
mittee's recommendations  which 
comply  with  the  budget  resolution  tar- 
gets, adhere  to  the  general  guidelines 
contained  in  the  defense  authorization 
bill  by  the  Senate,  and  give  the  Senate 
the  best  possible  negotiating  position 
with  the  House  in  Conference. 


Mr.  DOMENICI.  Mr.  President.  I 
support  House  Joint  Resolution  738. 
the  fiscal  year  1987  continuing  resolu- 
tion, as  reported  by  the  Senate  Appro- 
priations Committee.  I  do  not  support 
it  in  terms  of  procedure,  for  obviously 
we  have  a  very  difficult  time  with  13 
bills  in  a  continuing  resolution.  I  do 
not  know  whether  anything  different 
could  have  occurred  this  year  because 
of  the  schedule,  and  although  this  is 
not  an  ideal  procedure.  I  support  the 
effort  that  developed  the  resolution 
now  before  us. 

This  year  for  the  first  time  in  the 
history  of  Congress,  the  Appropria- 
tions Committee  in  the  Senate  was  not 
only  charged  with  meeting  a  budget 
resolution  in  terms  of  overall  budget 
authority  and  outlays,  but  it  was  fur- 
ther charged  with  the  responsibility  of 
adhering  to  the  individual  section 
302(b)  allocations  of  budget  authority 
and  outlays  to  the  13  respective  sub- 
committees. The  committee  did  that 
because  the  law  requires  it.  The  Ap- 
propriations Committee  made  the  sub- 
committee allocations  before  it  pro- 
posed a  single  bill,  as  the  law  requires. 
The  committee  proposed  13  bills,  some 
of  which  have  cleared  the  Senate,  but 
all  13  have  been  reported  by  the  Ap- 
propriations Committee  and  are  incor- 
porated herein. 

I  am  pleased  to  state  that  with  refer- 
ence to  outlays— that  is,  the  actual 
dollars  estimated  to  be  expended— all 
of  the  13  subcommittees  are  generally 
consistent  with  their  outlay  alloca- 
tions. This  scoring  is  based  on  Con- 
gressional Budget  Office  estimates. 
The  subcommittees  did  not  exceed 
their  individual  allocations  of  budget 
authority.  The  funding  recommenda- 
tions of  the  committee  result  in  an 
overall  availability  of  budget  author- 
ity, while  the  outlay  allocation  has 
largely  been  met. 

So  I  support  the  committee  in  that 
regard.  Clearly,  this  resolution  meets 
the  test  we  prescribed  in  an  effort  to 
get  to  the  Gramm-Rudman-Hollings 
totals.  Some  do  not  like  the  priorities 
and  would  prefer  a  different  approach. 
Some  concur  with  the  priorities  in  the 
bill  now  before  us. 

With  respect  to  defense,  I  support 
that  effort.  After  many  months  of 
debate,  the  Senate  and  the  House 
went  to  conference  on  a  budget  resolu- 
tion. We  compromised  on  defense  out- 
lays at  a  lower  level  than  what  the 
President  requested  and  than  what 
the  Senate  had  voted  in  its  resolution. 

Nonetheless,  the  Senate  Appropria- 
tions Committee  had  developed  a 
budget  for  defense  that  indeed  allo- 
cates the  funding  among  the  various 
programs,  such  that  we  do  reach  the 
outlay  level  that  is  reconunended  in 
the  Senate  budget  resolution  almost  to 
the  dollar.  To  the  contrary,  the  House 
is  substantially  lower  in  the  defense 
fimction. 
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Finally.  Mr.  President,  the  Senate 
version  of  the  continuing  resolution 
provides  $539  billion  in  budget  author- 
ity and  $353.9  billion  in  outlays  to 
fund  the  activities  of  the  Federal  Gov- 
ernment in  fiscal  year  1987.  When  out- 
lays from  prior-year  budget  authority 
and  other  adjustments  are  taken  into 
account,  the  bill  provides  a  total  of 
$552  billion  in  budget  authority  and 
$560.2  billion  in  outlays  for  fiscal  year 
1987. 

The  Senate  bill  is  $7.3  billion  in 
budget  authority  and  $0.2  billion  in 
outlays  under  the  Senate  Appropria- 
tions Committee  overall  302(a)  alloca- 
tion under  the  fiscal  year  1987  budget 
resolution. 

Mr.  President,  these  numbers  illus- 
trate three  important  points. 

First,  this  is  the  largest  continuing 
appropriations  bill  ever  reported  to 
the  Senate.  It  contains  all  of  the  13 
regular  appropriation  bills.  Without 
this  continuing  resolution,  our  Gov- 
ernment would  cease  to  function  after 
September  30.  More  than  ever,  this 
bill  requires  the  Congress  to  act  pru- 


dently to  keep  the  Government  run- 
ning. 

Second,  this  continuing  resolution  is 
$0.2  billion  in  outlays  under  the 
Senate  Appropriations  Committee 
overall  302(a)  allocation  under  the 
fiscal  year  1987  budget  resolution.  The 
chairman  of  the  Appropriations  Com- 
mittee, the  senior  Senator  from 
Oregon,  deserves  great  praise  for  his 
hard  work  and  his  commitment  to 
holding  to  the  budget  targets  for  his 
committee. 

The  continuing  resolution,  however, 
is  no  more  or  less  than  the  simi  of  its 
parts,  so  I  want  to  acknowledge  the 
great  efforts  of  the  13  subcommittee 
chairmen.  Not  one  subcommittee  ex- 
ceeded its  302(b)  allocation  by  more 
than  $50  million  in  either  budget  au- 
thority or  outlays.  It  was  often  painful 
to  meet  these  targets,  but  each  sub- 
committee succeeded. 

Third,  the  Senate  must  hold  to  these 
numbers  to  meet  the  $154  billion  defi- 
cit target  set  by  the  Balanced  Budget 
Act.  If  we  can  enact  a  continuing  reso- 
lution that  holds  to  the  Senate  levels. 


and  can  pass  a  reconciliation  bill  along 
the  lines  of  the  bipartisan  leadership 
bill,  then  I  can  assure  my  colleagues 
we  will  meet  that  $154  billion  target. 

Mr.  President,  I  compliment  the 
chairman  and  the  ranking  minority 
member  of  the  Appropriations  Com- 
mittee and  each  subcommittee. 

I  urge  my  colleagues  to  support  this 
bill,  to  oppose  all  amendments  that 
add  to  the  deficit,  and  to  move  this  bill 
along  swiftly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tables  showing  the  relation- 
ship of  the  reported  bill  to  the  com- 
mittee's section  302(a)  spending  and 
credit  allocations,  the  President's  re- 
quest, the  House-passed  level,  and  the 
Senate-passed  level,  and  a  summary  of 
congressional  action  to  date,  be  print- 
ed in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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President  s  request 

House-reported  level 


62 
14  7 


03 
93.3 


209 
203 
181 
202 

+06 
+  28 

+  07 


93.6 
679 
69.2 
681 

+  25.7 
+  244 
+  25.5 


Note  —Details  may  not  add  to  totals  due  to  rounding 


H.J.  RES.  738,  CONTINUING  RESOLUTION  FOR  FISCAL  YEAR  1987,SENATE  REPORTED 

(In  billions  of  dollars) 


Subcommittee 

Senate.  Appropriations  302(b)  allocaiton 

Adjusted  subcommittee  totals ' 

Subcommittee  compared  to  allocation 

Budget  authority 

Outlays 

Budget  authonty 

Outlays 

Budget  autbority 

Outlays 

Agriculture 

313 

24.1 

123 

264.5 

1  ... 

.6 

14.9 

313 

11.8 

272.5 

241 

12.3 

264.5 

-11 
-4.6 

-8 

_  t 

+  (« 

'-t-C 

Commerce-Justice. 

12 1 

Defense 

Deficiencies  and  Supptementals .. 

- ■•■ 

227.1 

8 

-(• 

District  of  Columbia  . 

6 

.6 
14.5 

.6 
149 

(t 

Energy\*ater 

14.5 

-i-C 

UMI 
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Stitaamminw 


Senate.  Ai^foixialKxis  302(b)  allocaitoii 


Miusled  sulmnimittee  totals ' 


Subcommittee  compared  to  allocation 


Fonwn  Operations . 
HUO-ln*      ■ 
Intenv 
Latw-HHS 


leislatne  Branch 

MiStafy  Construction 

Transcortation 

Treasury-Postal  Service 


Budget  auttiofity 

Outlays 

Budget  authonly 

Outlays 

Budget  authority 

Outlays 

13  0 

108 

13  0 

108 

+  (") 

+  (" 

543 

56.4 

539 

564 

-.4 

+  • 

7.8 

M 

77 

8.8 

-.1 

_  I 

114.0 

lltO 

113.4 

1180 

-.6 

+  '• 

1.7 

1.7 

1.6 

16 

-1 

1.2 

7.9 

82 

79 

+  (") 

+  « 

10.6 

269 

102 

26.9 

-4 

_  t 

133 

134 

13  3 

13.4 

-C) 

+  ' 

Total.  Appropriations  Committee. 


5593 


5604 


552.0 


5602 


-73 


■  In  aMtnn  to  the  bill,  includes  outlays  from  budget  authority  enacted  in  prior  yea5.  possible  later  reriuirements.  ad|ustments  to  conlorm  mandatory  items  to  budget  resolution  level,  and  other  adjustments. 
'  Less  than  S50  million. 


Note:— Details  may  not  add  to  totals  due  to  rounding 


CONTINUING  RESOLUTION  FOR  FISCAL  YEAR  1987,  H.J.  RES.  738,  SENATE  REPORTED,  CREDIT  ACTIVITY 

[In  billions  of  dollars] 


Subcommrttee 

Senate  Appropriations  302(b)  allocation 

Adiusted  subcommittee  totals ' 

Subcommittee  compared  to  allocation 

Direct  kun  obligations 

Loan  guarantees 

Direct  loan  obligations 

Loan  guarantees 

Direct  loan 

obligations 

Loan  guarantees 

Agriculture                     * 

r 7.45 

2.9 
3.4 

117 
49.9 

(•) 

75 
6 

1 
7.4 
3.5 

<ll.. 

V 

2.9 
34 

-^0.1 
-.5 

2 

Commerce- Justlct _.... 

_ - 1.1 

_    t 

Deficiencies  and  Supplementah 

District  of  Columbia          

Energy-Water                       

'IIZ\ZZ.                         665 
3.45 

123 
74.8 
(•)  ■ 

+(') 

Foreign  Operations _._ 

+.6 
-(■24.9 

Interior             „„. 

(•) 

145    . 

laPoc-HHS 

-.1 .... 

Legislative  Branch _ „ 

Military  Construction. _  , : 

Transportation _ 

.1  .... 

I  .... 

-(•) .. 

Treasury-Postal  Service 

Total.  Appropriations  Committee 

203 

67  9  ' 

203 

933 

+{') 

+  25.5 

■  In  addition  to  the  bill,  includes  obligations  from  prior  year  commitments 

"  less  than  $50  million 

Note.— Details  may  not  add  to  totals  due  to  rounding 

Prepared  by  Senate  Budget  Committee  staff 


CONGRESSIONAL  ACTION  TO  DATE,  CONTINUING  APPROPRIATIONS  FOR  FISCAL  YEAR  1987-H.J.  RES.  738:  SENATE-REPORTED  BILL 

(In  billions  of  dollars] 


Fiscal  year  1987 


Budget  authority 


Outlays 


Congressional  action  to  dale'   

H  J  Res  738.  as  reported  m  the  Senak... 
Offsetting  receipts 


Possible  later  requirements^  (see  attached  laMe  for  details) 

Total  

Budget  resolution  (S  Con  Res  120)  


567,3 
539,0 
26,1 


670.8 

353.9 

26.1 

.7 


1.081 0 
1.0934 


999.2 
995,0 


Over  ( *  )/under  (  -  )  budget  resolution  , 


12  4 


-1-4.2 


Note— Details  may  not  add  to  totals  due  to  rounding 

I  This  figure  relects  legislation  enacted  m  previous  sessions  of  Congress,  legislation  enacted  this  session,  and  conference  reports  agreed  to  by  both  Houses  as  of  September  29.  1986, 

'CBO  estimates  that  entitlements  and  other  mandatory  programs  *ill  need  the  additional  funding  shown  here  based  on  the  assumptions  contained  in  the  FY  1987  budget  resolution  (S  Con  Res  120). 

CONGRESSIONAL  ACTION  TO  DATE,  CONTINUING  APPROPRIATIONS  FOR  FY  1987-H.J.  RES.  738:  SENATE-REPORTED  BILL,  POSSIBLE  LATER  REQUIREMENTS 

[In  billions  of  dollars] 


Fiscal  year  1987 


Budget  authority 


Outlays 


VvsMt  later  requirements  ■ 

Claims,  defense  

Compact  of  tree  association 
Payinenis  to  air  carriers  DOT 
Retired  pay  Coast  Guard 
Guaranteed  student  loans 

Special  milk         

Advances  to  unemplovment  trust  tund  * 
Black  lung  trust  funrf  , 
Special  benefits  for  disabled  coal  miners 
Assistance  paymenrs 
Readiustment  benefits. 


(') 


(•) 
.1  . 

h 


''1 

J 


Total— possible  later  requrements  . 


'  C80  estimates  that  entitlements  and  other  mandatory  programs  will  need  the  adtttional  funding  shown  here  based  on  the  assumptions  contained  in  the  FY  1987  tudget  resolution  (S,  Con  Res  120) 

» Less  than  J50  million 

>  This  IS  an  mierfund  transaction  that  does  not  add  to  budget  totals 

Note  —Details  may  not  add  to  totals  due  to  rounding 
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Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  New  Mexico, 
the  chairman  of  the  Budget  Commit- 
tee for  his  remarks. 

I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  I  ask  unanimous  consent 
to  speak  out  of  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  do  this  at  a  time  when 
the  distinguished  manager  of  the  bill 
has  left  the  floor  temporarily,  seeking 
to  get  himself  a  little  nourishment,  a 
little  bite  of  lunch  before  he  begins  his 
long  and  arduous  task.  Therefore,  I 
feel  that  this  is  an  appropriate  time  to 
make  these  brief  comments. 


SENATOR  JOHN  C.  STENNIS 

Mr.  BYRD.  Mr.  President,  in  yester- 
day's Washington  Post  the  renowned 
columnist  George  Will  wrote  a  fasci- 
nating column  about  our  very  distin- 
guished colleague.  Senator  John  Sten- 
Nis.  The  column  succinctly  and  vividly 
portrays  and  highlights  the  career  of 
the  senior  Senator  from  the  State  of 
Mississippi.  George  Will's  column 
points  out  that  if  Senator  Stennis 
wins  reelection  in  1988,  then  on  Sep- 
tember 18,  1989,  he.  will  surpass  the 
all-time  record  of  41  years,  10  months, 
and  12  days  of  Senate  service  held  by 
the  late  Senator  Carl  Hayden  of  Arizo- 
na. 

The  column  also  calls  attention  to  a 
nimiber  of  interesting  facts  about  the 
remarkable  career  of  this  highly  es- 
teemed public  servant.  Senator  Sten- 
nis began  his  career  in  the  U.S.  Senate 
on  November  5,  1947.  At  that  time,  I 
was  a  meatcutter  at  Crab  Orchard,  Ra- 
leigh County,  WV.  I  was  serving  my 
first  year  in  the  West  Virginia  House 
of  Delegates.  Since  then.  Senator 
Stennis  has  served  under  eight  F»resi- 
dents,  beginning  with  Harry  Truman 
and  extending  through  Presidents  Ei- 
senhower, Kennedy,  Johnson,  Nixon, 
Ford,  Carter,  and  Reagan. 

I  can  very  well  remember  Senator 
Stennis  when  I  came  to  the  Senate.  I 
came  to  the  Senate  in  January  1959.  I 
had  been  in  the  House  of  Representa- 
tives for  6  years.  Senator  Stennis  al- 
ready had  been  in  the  Senate  more 
than  11  years  when  I  reached  the 
Senate.  I  had  watched  him  from  afar 
with  considerable  interest.  I  had 
looked  up  his  picture  in  the  little  pic- 
torial Congressional  Directory  and  I 
can  remember  how  impressed  I  was 
with  that  handsome  man  from  the 
State  of  Mississippi,  to  whom  I  re- 
ferred then— and  have  on  several  sub- 
sequent occasions— as  a  man  who  loolcs 
like  a  Senator,  talks  like  a  Senator, 
and  who  should  be  a  Senator  and  is  a 
Senator. 

Senator  Stennis  has  frequently 
gone  out  of  his  way  to  help  and  to  en- 


courage younger  Senators,  new  Sena- 
tors. My  recollection  goes  back  to  the 
early  days  when  I  was  in  the  Senate, 
which  is  in  fact  many  years,  I  having 
served  here  now  coming  up  on  the 
close  of  my  28th  year  in  the  Senate. 

Senator  Stennis  came  to  me,  I  re- 
member, after  I  had  worked  for  a 
while  as  chairman  of  the  Subcommit- 
tee on  Appropriations  for  the  District 
of  Columbia.  He  said,  "Young  man, 
that  is  an  important  assignment  you 
have."  I  had  heard  a  good  many  Sena- 
tors derogate  that  assignment,  but  not 
Senator  Stennis.  He  importuned  me 
to  believe  that  it  was  indeed  a  very  im- 
portant assignment,  reminding  me  of 
my  old  church  pastor,  Shirley  Donnel- 
ly, who  was  a  colonel  in  General 
Patch's  army  in  World  War  II.  Colonel 
Donnelly  was  the  pastor  of  my  Crab 
Orchard  Missionary  Baptist  Church. 
He  always  said  to  me,  "Remember 
that  a  big  man  makes  a  little  job  big." 

That  was  the  theme  of  Senator 
Stennis"  advice  to  me  on  that  particu- 
lar occasion.  He  said,  "That  is  an  im- 
portant subcommittee  assignment. 
You  give  it  your  best  and  in  due  time, 
there  will  be  other  assignments  and 
you  will  go  on  to  other  subcommittees. 
But  you  should  prove  by  your  work  on 
that  subcommittee  that  you  are  dili- 
gent and  have  a  strong  sense  of  duty." 

I  shall  not  forget  that.  I  served  7 
years  in  that  position  as  chairman  of 
the  Subcommittee  on  Appropriations 
for  the  District  of  Columbia.  Seven 
years.  I  recall  that  Jacob  sought  to 
have  Rachel  as  his  wife  and  he  went  to 
Rachel's  father  and  promised  to  work 
for  Rachel's  father  for  7  years,  in 
return  for  which  Rachel's  father 
would  give  Rachel  to  Jacob,  Jacob 
being  very  much  in  love  with  Rachel. 
Jacob  worked  7  years  and  Rachel's 
father  gave  to  Jacob,  not  Rachel,  but 
Leah,  who  was  "weak-eyed,"  we  are 
told.  But  Jacob,  never  to  be  discour- 
aged, worked  7  years  more  for  Rachel. 

Fortunately,  I  did  not  have  to  work  7 
years  more  on  the  District  of  Colum- 
bia Appropriations  Subconunittee. 
There  finally  came  an  opportunity 
after  7  years  for  me  to  serve  as  chair- 
man of  another  subcommittee,  so  I 
went  on. 

Upon  occasions  subsequent  to  that 
experience.  Senator  Stennis  has  said 
to  me,  "I  know  that  you  will  put  your 
hand  to  the  plow."  He  has  that  south- 
em,  down-home  descriptive  way  of 
saying  things  that  cling  like  barnacles 
to  your  memory. 

"You  will  put  your  hands  to  the 
plow;  you  will  do  a  good  job." 

I  leave  it  to  others  as  to  whether  or 
not  I  have  done  a  good  job.  The  point 
I  am  making  here  is  that  Senator 
Stennis  went  out  of  his  way  to  at- 
tempt to  encourage  me  as  a  new 
Member  of  the  Senate  and,  over  the 
years,  has  done  the  same  over  and 
over  again.  There  have  been  occasions 
that  he  has  taken  time  out  of  his  busy 


day  and  has  sat  down  and  written  a 
letter  to  me.  He  did  not  dictate  it  to 
someone  on  the  staff;  he  took  the  time 
to  write  it  out  in  longhand  and  pass  a 
compliment  for  this  or  that.  I  have 
one  of  those  letters  framed  in  my 
office  in  the  Hart  Building.  That 
letter  will  go  to  West  Virginia  Univer- 
sity some  day  along  with  my  other 
papers. 

I  have  had  the  occasion  to  visit  Mis- 
sissippi—on one  occasion  at  the  invita- 
tion of  Senator  Stennis— ^d  I  was  im- 
pressed by  the  warmth  with  which  his 
people  held  him  in  their  high  affec- 
tion. 

Only  four  Senators  are  still  in  this 
body  who  were  here  when  I  came  here. 
They  are  Senator  Stennis,  Senator 
Long,  Senator  Thurmond,  aind  Senator 
Proxmire. 

From  the  very  begiiming,  I  was  not 
only  impressed  but  also  took  a  great 
liking  to,  and  greatly  admired.  Senator 
Stennis.  He  and  I  were  students  of  the 
late  Richard  B.  Russell,  as  we  sat  at 
his  feet,  as  it  were,  as  admirers  of  his, 
with  deep  appreciation  of  his  grasp  of 
the  Senate  rules  and  his  love  for  the 
Senate. 

While  I  cannot  hope  to  match 
George  Will  in  the  beauty  of  his 
column,  I  want  to  add  my  bit  here 
today  out  of  respect  for  this  gentle- 
man from  the  State  of  Mississippi.  He 
is  indeed  a  gentleman.  We  often  say  "a 
gentleman  of  the  old  school."  There  is 
more  to  that  than  just  mere  words. 
There  are  those  I  have  heard  say: 
"The  South  begins  where  boys  and 
girls  say.  Yes,  ma'am,"  and  "No, 
ma'am,"  and.  Yes,  sir,"  and,  'No,  sir." " 
There  is  a  lot  to  that.  But  Senator 
Stennis  is  one  of  those  true  southern 
gentlemen  of  whom  George  Will 
makes  reference  when  he  says  that 
the  talk  of  Mr.  Stennis  is  "lightly 
laced  with  regional  and  archaic 
phrases"— a  beautiful,  beautiful  com- 
mentary—as "when  si}eaking  of  a 
friend  from  his  distant  youth,"  he 
says,  "he  lived  over  near  the  Big 
River." 

That  is  the  way  those  people  in  Mr. 
Stennis'  community,  in  that  bygone 
day,  referred  to  the  Mississippi— "the 
Big  River."  They  "lived  over  near  the 
Big  River." 

He  has  been  an  example  not  only  to 
me,  but  also,  to  future  generations. 
What  a  breadth  and  depth  of  this  Na- 
tion's history  he  has  seen  flow  by 
him— like  the  Big  River.  Eight  Presi- 
dents! 

He  has  seen  Senators  come  and  go. 
He  is  really  one  of  our  national  treas- 
ures, with  his  statesmanship,  his 
gentle  demeanor,  his  courtesy,  his  pa- 
triotism, and  his  dedication  to  duty. 

Robert  E.  Lee  said,  "Duty  is  the  sub- 
limest  word  in  the  English  language." 
I  lis.tened  to  Senator  Stennis  a  few 
minutes  ago,  and  he  used  the  word 
"duty."  He  spoke  of  his  duty.  He  typi- 
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fies  that  duty  today— right  now— as  he 
sits  in  the  first  chair  on  the  Democrat- 
ic side  of  the  aisle.  Why  is  he  sitting  in 
that  chair?  Because  it  has  become  cus- 
tomary over  the  past  several  years  for 
the  managers  of  bills  to  take  these  two 
first  desks  here,  ordinarily  used  by  the 
majority  leader  and  the  minority 
leader.  So  Senator  Stennis  is  at  his 
post  of  duty  in  that  particular  chair 
on  this  morning. 

I  saw  him  Saturday  night,  when  the 
Senate  was  in  late,  voting  on  the  bill 
conference  report  and  on  the  drug  bill. 
I  went  back  to  Senator  Stennis  and  I 
said,  "You're  staying  here  awfully 
late."  His  answer  was  that  he  felt  it 
was  his  duty  to  be  here,  and  he  was 
casting  his  votes  and  listening  to  the 
debate. 

Franklin,  I  am  told,  had  as  one  of 
his  favorite  scriptural  passages:  "He 
that  is  diligent  in  his  business  shall 
stand  before  kings."  Here  is  a  man 
who  has  been  diligent  in  his  business, 
and  I  am  sure  that  he  has  stood  before 
many  kings  and  princes  and  presidents 
and  statesmen  and  leaders  from  all 
over  the  world. 

He  is  an  inspiration,  as  I  say,  and 
has  been  a  guiding  light  for  many 
Members  of  this  body.  He  will  remain 
so  for  generations  to  come,  and  those 
generations  will  note,  as  Marc  Antony 
said  of  Caesar:  "His  life  was  gentle  and 
all  the  elements  so  mixed  in  him  that 
nature  might  stand  up  and  say  this 
was  a  man.  When  comes  such  an- 
other?" 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
column  by  George  Will. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  of  the  Old  School 
<By  George  F.  Will) 

Early  in  many  a  morning,  when  John 
Stennis,  85.  arrives  at  work,  the  United 
States  Capitol  is  as  quiet  as  vespers.  The 
only  voices  heard  have  the  soft  sound  of 
ashes  falling  ufjon  ashes.  Soon  the  place  is 
noisy.  He  never  has  been,  never  will  be.  He 
is  a  senator  of  the  old  school,  the  last  of 
that  school  of  no-waste  motion  and  few 
public  flourishes. 

His  talk  is  lightly  laced  with  regional  and 
archaic  phrases,  as  when,  speaking  of  a 
friend  from  his  distant  youth,  he  says,  "He 
lived  over  near  the  Big  River."  There  is  a 
faint,  sweet  echo  of  a  vanished  America  in 
that  almost  reverent  reference  to  a  domi- 
nating geographic  fact. 

Before  he  was  a  senator— 'I  had  a  little 
leaning  toward  government,"  which  is  quite 
an  understatement— he  was  a  trial  judge.  He 
says  that  experience  made  him  used  to 
making  decisions  alone.  He  must  often  feel 
alone  these  days  in  halls  haunted  by  distin- 
guished ghosts. 

All  flesh  is  as  grass,  but  some  flesh,  like 
some  grass,  is  especially  durable.  Few  people 
have  ever  endured  in  Washington  longer 
than  the  senior  senator  from  Mississippi— 
who  was  a  junior  senator  for  31  years. 

The  list  of  senators  serving  when  he  came 
included  Aiben  BarkJey,  Homer  Capehart, 
Tom  Connally,  Carl  Hayden.  William  Know- 


land,  Joe  McCarthy,  Leverett  Saltonstall, 
Robert  Taft.  A  Florida  senator  who  had  al- 
ready served  10  years  when  Stennis  arrived 
was  defeated  in  1952,  then  was  elected  to 
Congress  10  years  later  and  sits  there  now: 
Claude  Pepper,  age  86. 

Since  Stennis  arrived  here,  284  persons 
have  served  in  the  Senate,  not  counting  the 
handful  who  served  only  a  few  days  or 
weeks.  In  the  last  eight  years  the  death, 
defeat  or  retirement  of  six  senators— East- 
land of  Mississippi,  Young  of  North  Dakota, 
Tower  of  Texas.  Javits  of  New  York  and 
Magnuson  and  Jackson  of  Washington- 
took  from  the  Senate  186  years  of  seniority. 
Two  of  today's  senators  (Nickles  of  Oklaho- 
ma and  Gore  of  Tennessee)  were  bom  after 
Stennis  became  a  senator. 

Today  there  are  64  senators  who  have 
served  less  than  10  years.  A  new  infusion  of 
inexperience  is  just  a  few  months  away. 
Stennis  stands  out  as  a  large  portion  of  the 
Senate's  institutional  memory. 

With  unfeigned  self-effacement,  Stennis 
recalls  his  first  visit  to  the  White  House  to 
visit  the  current  president.  "I  told  him  my 
name.  And  I  said  I'm  a  Woodrow  Wilson 
Democrat.' "  The  young  whippersnapper 
Reagan  said,  according  to  Stennis.  "That's 
what  I  am!" 

Stennis  has  served  in  Washington  with 
eight  presidents— 20  percent  of  the  total 
this  republic  has  had.  He  is  an  old  man  who 
reminds  you  of  how  young  the  nation  is. 
The  young  Stennis— he  followed  newspaper 
reports  of  ratification  of  the  Seventeenth 
Amendment,  which  provided  for  popular 
election  of  senators— had  a  Wilsonian  faith 
in  a  world  court  to  tame  the  nations.  But  he 
really  is  a  Richard  Russell  Democrat.  He  is 
an  old  man  with  a  young  man's  capacity  for 
having  a  hero,  and  his  is  the  Georgia  sena- 
tor who  died  13  years  ago. 

In  an  institution  not  famous  for  the  re- 
lentless reticence  of  its  members,  Stennis  is 
remarkably  reluctant  to  talk  about  himself. 
However,  he  speaks  often  and  with  a  moving 
warmth  about  Russell,  who  was  a  senator's 
senator  before  publicity  became  the  means 
and  the  end  of  much  political  action. 

In  1947  the  condition  of  blacks  in  Missis- 
sippi was  more  like  that  of  the  condition  of 
blacks  in  1847  than  in  1986.  Stennis  says, 
with  nice  understatement,  that  the  civil- 
rights  revolution  has  made  life  in  the 
Senate  "less  tense. "  But  asked  to  cite  the 
most  striking  change  in  America  during  his 
lifetime,  he  cites  the  increased  participation 
of  women.  Women,  like  blacks,  could  not 
even  serve  on  Mississippi  juries  when  Sten- 
nis was  a  judge. 

In  1973  Stennis  spent  three  months  In  a 
hospital  after  being  shot  in  front  of  his 
Washington  home  by  muggers.  He  is  in  a 
wheelchair  now,  but  his  capacity  for  work 
equals  that  of  senators  young  enough  to  be 
his  grandchildren.  If  he  runs  and  wins  in 
1988,  he  will,  on  Sept.  18,  1989.  break  the 
Senate  record  for  service  set  by  Arizona's 
Carl  Hayden:  41  years,  10  months,  12  days. 

By  then  Stennis  will  have  served  in  the 
Senate  through  more  than  one-fifth  of  the 
life  of  the  Constitution.  May  his  career  flow 
on,  like  the  Big  River. 


D  1330 
MATTINGLY 


assumed    the 


will 


(Mr. 
chair.) 

Mr.   STENNIS.   Mr.   President, 
the  Senator  yield  to  me,  briefly? 

Mr.  BYRD.  I  yield. 

Mr.  STENNIS.  Mr.  President,  let  me 
warmly  thank  the  Senator  personally 


and  individually  and  officially,  if  I 
may  use  that  word,  for  his  fine  senti- 
ments and  expressions  of  encourage- 
ment. 

I  remember  so  well  that  we  have  had 
many  pleasant  experiences  together, 
but  I  remember  most  of  all  when  you 
got  here.  Senator.  We  all  spotted  you 
then  as  a  worker,  a  man  who  took, re- 
sponsibility seriously  and  learned  his 
lessons,  who  sought  and  looked  for  an 
answer,  and  was  usually  successful  by 
finding  the  right  kind  of  answer.  Cer- 
tainly, you  have  been  a  big  reward  to 
me,  and  I  know  you  have  been  to 
many  others  over  the  years. 

I  commend  you  highly  and  thank 
you  warmly. 

I  yield  the  floor,  Mr.  President. 

D  1340 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  associate  myself  with  the 
remarks  made  by  the  distinguished 
Democratic  leader.  I  think  that  any- 
time that  anyone  rises  on  this  floor  to 
pay  tribute  or  to  offer  a  commenda- 
tion to  the  Senator  from  Mississippi,  it 
immediately,  of  course,  triggers  re- 
sponse from  both  sides  of  the  aisle  and 
from  everyone  within  the  body. 

I  know  that  if  Members  were  at  all 
aware  that  this  is  a  moment  when  we 
are  paying  tribute  to  Senator  Stennis, 
certainly  not  so  designated  but  just 
out  of  the  spontaneity  of  the  heart  of 
the  minority  leader,  all  Members 
would  want  to  associate  themselves 
not  only  with  his  remarks  but  to  add 
remarks  that  they  would  choose  to 
make  for  themselves. 

I,  of  course,  recall  almost  20  years 
ago  when  I  came  to  the  Senate  and 
fortunately  I  learned  to  know  the  Sen- 
ator from  Mississippi  very  early  on  in 
my  career  here  in  the  Senate.  I  might 
say  as  it  relates  to  the  evolution  of  a 
Senate,  in  those  days  a  freshman 
Member  was  a  freshman  Member  and 
one  did  not  choose  to  speak  almost 
until  invited  to  speak  in  those  days. 
Certainly  no  one  thought  about  offer- 
ing a  major  proposal  on  the  floor  until 
a  maiden  speech  had  been  delivered 
and  we  went  through  a  rather  ex- 
tended procedure  like  that. 

But  I  can  recall  the  Senator  from 
Mississippi  deliberately  reached  out  to 
those  of  us  who  were  new  Members 
and  who  felt  like  we  really  were  not 
quite  part  of  the  organization  yet,  and 
he  made  us  feel  very  much  a  part  of 
this  body  of  100  coequal  Members  as 
we  like  to  refer  to  it. 

Then  as  I  served  on  the  conunittee, 
first  the  Appropriations  Committee, 
he  was  the  chairman  of  the  subcom- 
mittee that  I  was  fortunate  enough  to 
be  appointed  to,  dealing  with  energy 
and  water  and  important  projects  not 
only  to  his  part  of  the  country  but  to 
the  West  in  general  and  the  Nation. 
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Again  I  had  the  privilege  of  being  tu- 
tored in  my  whole  experience  on  the 
Appropriations  Committee  by  the  Sen- 
ator from  Mississippi. 

I  could  go  on  and  mention  many 
things  that  I  can  recall  that  were  so 
important  in  my  getting  started  in  this 
body  as  a  Member  of  the  Senate  and 
sensing  the  tradition  of  the  Senate 
and  the  glue  that  holds  this  Senate  to- 
gether. 

Then  I  recall  vividly  when  the  Sena- 
tor from  Mississippi  was  called  upon 
by  his  colleagues  to  exercise  an  extra 
duty,  a  very  unpleasant  duty,  to  sit  in 
judgment  of  a  fellow  Senator,  a  most 
difficult  task,  difficult  for  all  of  us. 
But  I  remember  in  the  Republican 
cloakroom  there  was  a  group  talking 
one  day  that  if  any  of  us  were  ever  in 
a  very  unfortunate  situation  or  cir- 
cumstance where  we  were  being 
brought  before  a  justice  to  be  tried, 
there  would  be  no  man  we  could  think 
of  we  would  rather  have  as  our  judge 
to  know  that  we  would  have  a  fair  and 
equitable  hearing,  trial,  whatever. 

So,  these  are  but  a  few  of  those  vi- 
gnettes that  I  have  the  pleasure  in  re- 
counting to  indicate  my  long  affection 
and  my  long  time  respect  for  the  Sena- 
tor from  Mississippi.  People  call  him 
the  ranking  minority  member  of  the 
committee  today  and  they  call  me 
chairman  of  the  committee.  But  I 
fully  understand  the  Senator  from 
Mississippi  is  the  sage  of  the  commit- 
tee. We  are  all  but  still  neophytes 
really,  in  effect,  learning  our  way  as 
we  go  and  still  seeking  to  achieve  the 
status  of  wisdom  and  judgment  the 
Senator  from  Mississippi  represents 
not  only  for  our  Committee  on  Appro- 
priations but  for  all  of  us  in  the 
Senate. 

Mr.  President,  my  choice  would  be  to 
continue  the  rest  of  the  afternoon 
paying  tribute  to  my  dear  friend  from 
Mississippi,  but  the  exigency  of  the 
time,  the  demand  of  keeping  this  Gov- 
ernment moving,  I  laiow  the  Senator 
from  Mississippi  will  be  the  first  to  say 
let  me  get  on  with  the  business  at 
hand. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield,  I  do  want  to  thank 
the  Senator  for  his  very  generous 
words  and  as  a  fellow  Senator  thank 
him  for  the  splendid  work  he  has  done 
here  from  the  day  he  got  here  until 
now  this  very  minute. 

I  am  grateful  and  fortunate  to  have 
been  associated  with  him  and  appreci- 
ate it  very  much. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1987 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  the  full  statement  of  the 


letter  from  Mr.  James  C.  Miller  III, 
the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Management  and  Budget. 
Washington,  DC,  September  26,  1986. 
Hon.  Mark  O.  Hatfield, 
Chairman,    Committee  on  Appropriations, 
U.S.  Senate,  Washington,  DC. 

Dear  Mark:  We  have  reviewed  your  draft 
of  the  Continuing  Resolution  for  fiscal  year 
1987,  and  find  it  a  marked  improvement 
over  the  Resolution  that  passed  the  House 
last  evening.  The  spending  levels  you  pro- 
posed are  acceptable  to  the  Administration 
so  long  as  an  acceptable  Reconciliation 
measure  is  enacted  that  gets  the  estimated 
deficit  below  the  $154  billion  "margin  of 
error"  that  would  trigger  the  need  for  a  se- 
quester under  Gramm-Rudman-Hollings 
and  so  long  as  we  resolve  several  significant 
policy  matters  that,  in  part,  have  given  rise 
to  veto  threats  on  eight  of  the  13  individual 
appropriations  measures.  On  the  latter,  I 
appreciate  your  desire  to  keep  the  Resolu- 
tion free  of  extraneous  amendments  and 
your  commitment  to  seek  resolution  of 
policy  problems  prior  to  the  conference 
report. 

By  contrast  to  your  Resolution,  the  House 
version,  which  reduces  defense  spending,  in- 
creases domestic  spending,  and  restricts  the 
President's  authority  to  conduct  essential 
national  security  programs,  is  altogether  un- 
acceptable. 

Thank  you  for  your  leadership  in  address- 
ing the  President's  concerns.  We  very  much 
hope  that  Congress  will  produce  a  Continu- 
ing Resolution  the  President  can  approve. 
Sincerely  yours, 

James  C.  Miller  III, 

Director. 

Mr.  HATFIELD.  Mr.  President,  this 
letter,  just  merely  to  highlight  it,  is 
dated  September  26,  and  I  think  it  rep- 
resents a  fairly  good  indication  of  the 
opinion  of  the  administration  as  to  the 
measure  now  pending  before  the 
Senate,  the  continuing  resolution. 

He  says,  in  part: 

We  have  reviewed  your  draft  of  the  Con- 
tinuing Resolution  for  fiscal  year  1987,  and 
find  it  a  marked  improvement  over  the  Res- 
olution that  passed  the  House  last  evening. 
The  spending  levels  you  proposed  are  ac- 
ceptable to  the  Administration  so  long  as  an 
acceptable  Reconciliation  measure  is  en- 
acted that  gets  the  estimated  deficit  below 
the  $154  billion  "margin  of  error"  that 
would  trigger  the  need  for  a  sequester  under 
Gramm-Rudman-Hollings  and  so  long  as  we 
resolve  several  significant  policy  matters 
that,  in  part,  have  given  rise  to  veto  threats 
on  eight  of  the  13  individual  appropriations 
measures.  On  the  latter,  I  appreciate  your 
desire  to  keep  the  Resolution  free  of  extra- 
neous amendments  and  your  commitment  to 
seek  resolution  of  policy  problems  prior  to 
the  conference  report. 

Now.  Mr.  President,  basically  there 
are  three  criteria  that  the  administra- 
tion has  indicated  that  would  provide 
the  opportunity  to  sign  the  CR  rather 
than  veto  it  despite  the  rumors  about 
veto. 

No.  1,  the  spending  levels,  and  here 
we  have  a  commitment  that  the  spend- 
ing levels  in  this  bill  are  acceptable. 


Second,  resolution  of  some  policy  mat- 
ters which  are  yet  to  be  resolved  and  I 
think  they  will  be  apparent,  if  not 
now.  a  little  bit  later.  And  third,  that 
we  act  on  the  reconciliation  resolution. 

The  Senate  has  achieved  that  objec- 
tive and  that  resolution  is  in  confer- 
ence. 

So,  that,  I  think,  should  dispel  some 
of  the  thinking  that  I  have  heard  ex- 
pressed that.  well,  why  not  offer  our 
amendments  now  on  this  one  because 
it  is  going  to  be  vetoed  anyway  and  I 
can  at  least  have  gotten  my  amend- 
ment adopted  on  this  continuing  reso- 
lution. 

I  am  very  hopeful  that  based  on  this 
letter  and  other  assurances  we  will 
still  show  restraint  in  offering  amend- 
ments, such  as  any  spending  amend- 
ment that  would  violate  the  commit- 
tee's section  302(b)  allocations  would 
be  subject  to  a  point  of  order  and/or 
policy  amendments  which  would  make 
the  signing  of  this  bill  difficult  for  the 
administration,  if  not  impossible,  and 
would  be  beyond  the  scope  of  this 
conunittee's  action  anyway  because 
they  would  be  legislative  matters  that 
should  be  dealt  with  by  the  legislative 
conmiittee?. 

So  I  think  we  have  two  good  legs  up 
on  getting  this  continuing  resolution 
signed  as  now  before  us  and  then  the 
resolving  of  those  policy  issues  is  the 
third  part  of  that  consideration  which 
I  think  we  ought  to  be  able  to  reach  at 
least  in  conference  with  the  House  of 
Representatives  if  not  here  on  the 
floor. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  wonder  if  the  dis- 
tinguished chairman  would  be  pre- 
pared to  say  what  his  intentions  are 
with  respect  to  amendments  which 
may  constitute  legislation.  I  am  happy 
to  have  two  very  good  amendments  if 
those  might  be  accepted,  but  I  was 
wondering  if  the  chairman  has  decided 
yet  whether  to  oppose  all  legislation 
on  the  CR  or  whether  to  take  them 
based  upon  their  merits. 

Mr.  HATFIELD.  It  is  very  difficult 
to  answer  the  Senator's  question  with- 
out it  sounding  like  either  a  threat  or 
an  invitation. 

First  of  all,  I  would  say  that  I  am 
prepared  to  resist  all  nongermane  ex- 
traneous amendments  on  this  CR. 

But,  having  said  that,  I  have  to  face 
the  reality  that  that  position  may  not 
be  supported  by  the  majority  in  the 
body.  Whether  we  challenge  through 
a  point  of  order  or  through  some 
other  tactic,  I  do  not  know. 

-    D  1350 

But  I  will  have  to  answer  your  ques- 
tion in  the  affirmative. 

On  the  other  hand,  it  seems  to  me 
that  if  we  are  defeated  in  that  effort— 
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again  not  to  make  it  sound  like  an  in- 
vitation, but  it  would  be  very  difficult 
to  be  selective  in  this  situation;  if  it  is 
violated,  it  is  violated— again,  I  would 
continue  to  resist,  but  my  resistance 
would,  obviously,  be  in  a  little  differ- 
ent context. 

I  just  have  to  say,  the  only  other 
thing  that  I  have  tried  to  come  up 
with  some  creative  thinking  on  would 
be  to  invite  all  Senators  to  the  floor  at 
one  time,  ask  them  to  identify  their 
amendments  and  adopt  them  all  en 
bloc  and  then  get  on  to  the  conference 
committee  and  drop  them  all  en  bloc. 
But  that  I  do  not  think  would  be  an 
acceptable  procedure,  either. 

So  I  am  going  to  have  to  say  we  will 
resist  them  and  if  we  are  run  over,  in  a 
sense,  by  a  vote  that  runs  against  this 
policy,  so  be  it.  That  should  not  then 
at  that  time  and  in  that  situation 
cause  the  Senator  from  Louisiana  any 
great  hardship  as  far  as  not  pursuing 
his  own  proposals. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator. 

Mr.  HATFIELD.  I  yield  the  floor. 

AMENDMENT  NO.  3084 

(Purpose:  To  allocate  $200,000,000  of  eco- 
nomic support  fund  assistance  for  the 
Philippines  out  of  funds  appropriated 
under  Budget  Function  150.) 
Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  There 
is  a  pending  committee  amendment. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  lay 
aside  the  pending  committee  amend- 
ment in  order  that  the  Senator  from 
West  Virginia  may  call  up  his  amend- 
ment. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from 
Oregon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator    from    West    Virginia    [Mr. 
Byrd]  for  himself.  Mr.  Kennedy.  Mr.  Dodd. 
and   Mr.   Kerry,   proposes   an   amendment 
numbered  3834. 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  joint  resolution,  of  the 
funds  appropriated  or  otherwise  made  avail- 
able by  this  joint  resolution  for  any  pro- 
gram, project,  or  activity  covered  by  Budget 
Function  150,  $200,000,000  shall  be  available 
only  for  assistance  to  the  Philippines  in  ac- 
cordance with  the  provisions  of  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  the  economic  support  fund). 

(b)  Funds  allocated  by  subsection  (a)  shall 
be  in  addition  to  amoimts  of  such  assistance 
otherwise  available  for  the  Philippines. 

AMERICA'S  INVESTMENT  IN  THE  PHILIPPINES 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Foreign 
Relations  Committee,  Mr.  Lugar,  and 
I  have  discussed  this  amendment.  We 
are  both  in  agreement  with  the  objec- 
tives thereof.  We  are  not  in  agreement 


with  respect  to  the  sources  from  which 
the  $200  million  would  be  drawn. 

It  is  our  understanding  that  he  will 
offer  an  amendment  in  the  second 
degree  to  my  amendment  in  the  first 
degree.  His  amendment  will  carry  out 
the  same  purpose,  and  will  indicate 
the  source  from  which  the  $200  mil- 
lion would  come.  And,  as  I  have  al- 
ready implied,  the  source  would  be  a 
different  one  from  which  my  amend- 
ment would  draw  the  money. 

Mr.  President,  this  amendment  is  in- 
tended to  provide  needed  economic 
support  for  the  strenuous  efforts  that 
President  Corazon  Aquino  is  making 
to  stabilize  the  internal  situation  in 
the  Philippines.  It  is  clear  that  the 
Philippines  has  serious  economic  and 
security  problems,  and  that  the 
wounds  opened  up  as  a  result  of  years 
of  corruption  and  neglect  under  the 
previous  government  will  take  years  of 
sustained  effort  to  heal.  The  United 
States  needs  to  stand  by  the  Philip- 
pines at  a  time  of  trial. 

I  believe  most  Senators,  if  not  all 
Senators,  attended  the  joint  meeting 
when  President  Aquino  gave  her  stir- 
ring resume  of  the  resurrection  of  de- 
mocracy in  the  Philippines.  It  was  one 
of  the  most  inspirational  moments  in 
recent  memory,  certainly  to  this  Sena- 
tor, and  I  believe  it  has  been  generally 
acclaimed  as  having  been  such.  Her 
visit  was  truly  a  trip  in  celebration  of 
the  democracy  peacefully  regained  in 
February  of  this  year.  As  she  remind- 
ed us,  this  body  played  a  role  in  those 
developments.  When  the  Senate  de- 
clared the  results  of  the  Marcos-ma- 
nipulated elections  to  be  a  fraud,  and 
supported  the  genuine  victory  of  Mrs. 
Aquino,  we  broke  the  illusion  of  U.S. 
support  for  a  dictatorship  and  inspired 
the  accumulating  forces  of  democracy 
which  brought  Mrs.  Aquino  to  power. 
The  Senate  played  a  role,  an  impor- 
tant one.  The  Senate  needs  now  to 
build  on  those  actions  by  the  Senate. 

Mr.  President,  there  have  been  some 
mixed  signals  coming  out  of  the  com- 
mission writing  the  new  Philippine 
Constitution.  The  Philippine  policy  re- 
garding nuclear  weapons  is  now  some- 
what unclear,  and  the  marmer  of  re- 
newing the  bases  agreement,  when  it 
lapses  in  1991,  is  somewhat  unclear. 
But  these  things  can  be  ironed  out. 
The  base  facilities  that  currently  exist 
in  the  Philippines  are  essential  to 
America's  security  interests  in  the  Pa- 
cific and  the  continued  close  relation- 
ship between  our  two  governments  is 
essential. 

Not  only  are  those  American  bases 
essential  to  United  States  security, 
they  are  also  very  essential  to  the  se- 
curity of  the  Philippines. 

I  am  not  proposing  that  we  appropri- 
ate new  funding  for  the  Philippines 
and  add  to  our  budget  deficit.  I  am 
suggesting  by  this  amendment,  which 
I  have  offered  on  behalf  of  myself  and 
Senator  Kennedy,  Senator  Dodd,  Sen- 


ator Kerry  and  others,  that  we  trans- 
fer this  needed  money  from  other  uses 
that  have  an  important  priority  but,  in 
my  judgment,  a  lower  priority. 

The  pot  of  money  from  which  I  pro- 
pose to  direct  $200  million  for  Philip- 
pine economic  assistance  is  the  overall 
worldwide  pot  that  is  encompassed  by 
budget  function  150,  which  includes 
all  foreign  aid,  as  well  as  other  inter- 
national functions.  The  overall  dollar 
value  of  the  conference  report  regard- 
ing budget  function  150  activities,  enti- 
tled "International  Affairs,"  is  $17.4 
billion  in  authority  and  $14  in  outlays. 
Surely  about  1  percent  of  that  func- 
tion can  be  redirected  without  doing 
irreparable  damage  elsewhere.  The 
amendment  leaves  it  up  to  the  admin- 
istration to  find  those  areas  which  can 
be  pared  back  to  free  up  an  additional 
$200  million  in  economic  support 
funds  for  the  Philippines. 

What  we  are  talking  about  here  is 
perhaps  1  percent,  perhaps  a^  wee  bit 
less  or  a  wee  bit  more. 
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Budget  function  150  includes  a  wide 
range  of  activities,  including  all  devel- 
opment assistance,  all  security  assist- 
ance, the  entire  budget  of  the  State 
Department  in  its  conduct  of  foreign 
affairs,  all  foreign  information  and  ex- 
change activities,  such  as  USIA,  and 
international  financial  programs,  such 
as  the  Export-Import  Bank.  The  ad- 
ministration has  complete  latitude  in 
adjusting  its  overall  international 
budget  to  accommodate  this  additional 
amount  for  Philippine  economic  sup- 
port. 

It  is  easy  to  pass  resolutions  of  sup- 
port. But  it  gets  to  be  a  little  harder 
when  we  have  to  reorient  a  few  prior- 
ities to  invest  not  only  in  the  security 
of  the  Philippine  people,  but  also  to 
invest  in  our  own  security,  and  our 
own  future  in  the  Pacific. 

(Mr.  SYMMS  assumed  the  chair.) 

The  Philippine  Government  has  a 
large  external  debt,  some  $28  billion, 
and  it  sops  up  one-half  of  that  Na- 
tion's export  earnings  to  service  that 
debt  every  year.  Furthermore,  the  bil- 
lions stolen  by  Marcos  and  his  cronies, 
which  were  intended  for  the  better- 
ment of  the  Philippine  people,  did  not 
build  the  roads,  improve  the  rural  in- 
frastructure, improve  power,  irriga- 
tion, and  credit  availability  needed  to 
stimulate  the  economy.  The  Philip- 
pines, in  many  ways,  has  to  start  over. 

The  Philippines  desperately  needs— 
and  I  am  persuaded  it  can  wisely  use— 
an  additional  $200  million  in  aid, 
above  and  beyond  the  administration's 
request  of  $233  million  for  fiscal  year 
1987.  That  is  a  total  of  $433  million. 
That  is  still  nearly  $100  million  below 
what  we  are  going  to  give  El  Salvador, 
for  example,  next  year.  El  Salvador 
has  a  guerrilla  problem  which  is  rela- 
tively under  control,  a  guerrilla  force 
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which  is  less  than  half  the  size  of  the 
Communist  guerrilla  movement  in  the 
Philippines.  Every  improvement  that 
can  be  made  in  the  Philippine  coun- 
tryside will  help  put  the  guerrillas  on 
the  defensive  and  help  erode  the  base 
of  support  for  the  Communists. 

There  are  many  other  comparisons 
which  can  be  made,  and  there  are 
always  good  arguments  for  every  ac- 
count and  every  program.  It  is  clear 
that  the  foreign  assistance  accounts 
have  been  stretched  thin.  The  commit- 
tee has  cut  the  administration's  re- 
quest by  over  $3  billion.  But,  Mr. 
President,  at  this  particular  time, 
America's  attention  toward  and  sup- 
port for  the  new  democratic  govern- 
ment of  one  of  our  oldest  allies  needs 
top  priority.  The  money  can  and 
should  be  found  from  other  accounts 
and  I  feel  that  I  have,  in  this  amend- 
ment which  I  have  offered  on  behalf 
of  myself  and  others,  pointed  the  way 
to  get  that  done. 

I  urge  that  the  Senate  adopt  the 
amendment,  and  I  yield  the  floor. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

AMENDMENT  NO.  3085 

(Purpose:  To  transfer  $200,000,000  for  eco- 
nomic support  fund  assistance  for  the 
Philippines) 

Mr.  LUGAR.  Mr.  President,  I  send 
an  amendment  in  the  second  degree  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Lugar] 
proposed  an  amendment  numbered  3085. 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (a)  The  Congress  finds  that  the 
policy  of  thf  Unted  States  is— 

(1)  to  assist  the  Government  of  the  Philip- 
pines in  strengthening  democracy  and  in  de- 
feating the  Communist  insurgency;  and 

(2)  to  promote  directly  the  vital  security 
interests  of  the  United  States  by  creating 
conditions  which  will  enhance  continued 
access  to  United  States  military  facilities  in 
the  Philippines. 

(b)(1)  There  are  hereby  transferred  to  the 
President  to  carry  out  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  the  economic  support  fund)  with  re- 
spect to  the  Philippines  $200,000,000  of  un- 
obligated funds  from  such  accounts  for 
which  appropriations  were  made  for  the  De- 
partment of  Defense  for  the  fiscal  year  1987 
as  the  President  shall  designate. 

(2)  The  assistance  provided  with  the  funds 
transferred  under  paragraph  (1)  shall  be 
made  available  on  a  grant  basis  as  a  cash 
transfer. 

(c)  Fifteen  days  in  advance  of  the  designa- 
tion of  accounts  under  subsection  (b)(1),  the 
Presidents  shall  notify  the  Committee  on 
Armed  Services,  the  Committee  on  Appro- 
priations and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
of  the  specific  accounts  from  which  funds 


are  to  be  transferred  and  the  amount  of 
funds  to  be  transferred  from  each  such  ac- 
count. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  to  send  to  the  desk 
a  modification  of  the  amendment 
which  I  understand  will  bring  this  into 
technical  conformity. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

The  amendment  will  be  so  modified. 

The  amendment  (No.  3085),  as  modi- 
fied, is  as  follows: 

On  line  4  of  the  amendment  3084  strike  all 
after  the  comma  and  insert  the  following: 

The  Congress  finds  that  the  policy  of  the 
United  States  is— 

(1)  to  assist  the  Government  of  the  Philip- 
pines in  strengthening  democracy  and  in  de- 
feating the  Communist  insurgency;  and 

(2)  to  promote  directly  the  vital  security 
interests  of  the  United  States  by  creating 
conditions  which  will  enhance  continued 
access  to  United  States  military  facilities  in 
the  Philippines. 

(b)(1)  The  amounts  appropriated  by  sec- 
tion 101(c)  are  hereby  reduced  by  $200  mil- 
lion. 

(2)  The  amounts  appropriated  by  section 
101(f)  are  hereby  increased  by  $200  million. 

(c)(1)  The  funds  appropriated  pursuant  to 
subsection  (b)  shall  be  available  only  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  with  respect  to  the  Philip- 
pines. 

(2)  The  assistance  provided  with  the  funds 
transferred  under  paragraph  (1)  shall  be 
made  available  on  a  grant  basis  as  a  cash 
transfer. 

Mr.  LUGAR.  I  thank  the  Chair. 

Mr.  President,  I  deeply  appreciate 
the  distinguished  minority  leader 
bringing  to  the  attention  of  this  body 
the  issue  of  the  Philippine  foreign  as- 
sistance as  the  first  priority  of  this 
debate  on  the  continuing  resolution. 

I  certainly  share  the  sense  of  priori- 
ty and  urgency  which  he  has  eloquent- 
ly expressed. 

Mr.  President,  I  expect  that  the 
problem  we  have  in  dealing  with  this 
assistance,  which  I  am  certain  the  ma- 
jority of  this  body  would  want  to  pro- 
ceed with,  is  simply  the  question  of 
how  to  pay  for  it.  That  has  been  the 
lingering  question  ever  since  the  elo- 
quent address  by  President  Aquino  to 
a  joint  session  of  Congress. 

Mr.  President,  the  distinguished  mi- 
nority leader  has  proposed  one 
method  of  doing  this;  namely,  that 
$200  million  of  additional  support,  the 
economic  support  fund,  for  the  Philip- 
pines should  come  from  the  150  ac- 
count; that  is,  the  foreign  assistance 
accoimt. 

The  second-degree  amendment 
which  I  have  forwarded  to  the  desk 
asks  consideration  of  this  body  for  the 
transfer  to  come  from  the  Defense  De- 
partment accounts. 

Mr.  President,  let  me  be  as  specific 
as  I  can  to  what  is  in  this  transfer. 
The  Chair  has  already  called  for  a 
reading,  but  let  me  reiterate  that  es- 
sentially we  are  talking  about  15  days 
of  advance  notice  to  the  Foreign  Af- 


fairs Committees  of  the  House  and  the 
Senate,  the  Armed  Services  Commit- 
tees of  the  House  and  the  Senate,  and 
the  Appropriations  Committees  of  the 
House  and  the  Senate  to  take  a  look  at 
the  proposal  for  that  transfer.  The 
Defense  Department  budget  is  a  very 
large  budget.  The  argument  can  be 
made  that  it  has  already  been  cut  and 
stretched. 

Mr.  President,  I  would  suggest  that 
given  this  latitude  and  this  amount  of 
flexibility  there  is  the  possibility  at 
least  of  the  administration  finding 
within  the  defense  account  sometime 
during  fiscal  year  1987  the  $200  mil- 
lion required  for  the  economic  support 
fimd  for  the  Philippines,  and  after  no- 
tifying all  of  the  relevant  committees 
of  the  House  and  the  Senate,  finding 
their  objections,  if  there  are  any, 
coming  to  a  consensus  as  to  where 
that  money  could  best  be  found. 

Mr.  President,  I  make  this  argument 
because  essentially  I  believe  we  are 
dealing  with  a  defense  issue.  President 
Aquino  made  very  clear  during  her  ad- 
dress to  the  Congress  that  she  is  deal- 
ing with  a  Communist  insurgency 
group  in  the  Philippines,  and  that 
without  economic  and  political  revival, 
the  chances  of  success  in  that  particu- 
lar battle  become  more  difficult. 

f 
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There  is  no  doubt  that  the  enthusi- 
asm that  was  evidenced  during  her 
visit  and  her  speech  gave  her  added 
strength,  and  the  reception  back  in 
the  Philippines  has  given  encourage- 
ment to  all  countries  of  that  country. 
She  has  come  together  with  her  cabi- 
net and  they  are  discussing  intently, 
presently,  two  basic  issues:  how  to  deal 
with  the  insurgency;  and  second,  how 
to  deal  with  their  constitutional  prob- 
lems. Those  include  a  constitutional 
commission,  a  referendum  or  plebiscite 
that  is  on  the  horizon,  and  the  elec- 
tion of  local  officials  as  well  as  the 
Congress  of  the  Philippines. 

This  is  a  time  when  the  relationship 
of  the  Philippines  and  the  United 
States  is  being  discussed  in  a  very  im- 
portant constitutional  setting,  the  re- 
lationships that  we  are  going  to  have 
with  regard  to  bases,  with  regard  to 
our  assistance,  military,  political  and 
economic. 

Mr.  President,  that  is  why  I  agree  so 
much  with  the  distinguished  minority 
leader  that  this  is  a  matter  of  urgency 
and  we  dare  not  fail. 

I  approach  the  subject  with  the 
same  trepidation  I  am  certain  he  ap- 
proached it  with.  We  know  the  prob- 
lems of  appropriations  currently. 
Therefore,  we  are  trying  to  identify 
the  funds.  The  issue  before  us  is 
simply  how  to  best  advance  the  inter- 
ests of  this  country  in  defense  and  for- 
eign policy  both. 

I  have  chosen  to  offer  this  second- 
degree  amendment  because  the  for- 
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elgn  assistance  problem  is  the  more 
acute,  in  my  judgment,  of  the  two. 

The  foreign  assistance  problem 
comes  down  to  the  fact  that  we  al- 
ready know  we  are  going  to  fully  fund 
obligations  to  the  Camp  David  accord 
countries,  specifically  Israel  and 
Egypt. 

We  are  going  to  fully  fund  those  ob- 
ligations we  have  to  the  so-called  base 
rights  coimtries,  countries  in  which  we 
have  agreements  to  give  either  a  best 
effort  for  certain  expenditures  or  even 
more  spcific  stipulations  in  our  agree- 
ments. 

This  means  that  the  funds  for  Latin 
America,  for  Africa,  for  developing  na- 
tions and  Asia  are  going  to  be  cut.  Var- 
ious commentators  have  suggested  the 
amount  of  the  cuts.  I  have  seen  no  one 
who  has  suggested  less  than  a  30  or  40 
percent  cut  and  some  have  suggested 
over  half  of  funds  for  those  countries 
be  cut. 

Our  Secretary  of  State  and,  there- 
fore, our  President  have  very  few  ini- 
tiatives in  the  event  we  should  have  an 
opportunity  for  a  foreign  policy  suc- 
cess. Even  before  we  begin  the  fiscal 
year  we  know  we  are  blocked  out  from 
those  initiatives  unless  there  are  fur- 
ther cuts  made  in  vital  obligations. 

Mr.  President,  we  have  argued  the 
foreign  assistance  situation  before 
during  the  Budget  Act  and  during  var- 
ious discussions  of  authorization,  and 
we  have  discussed  the  fact,  as  the  dis- 
tinguished minority  leader  pointed 
out,  that  $3  billion  has  been  lopped  off 
of  those  accounts  already.  At  least  20 
percent  of  all  the  funds  that  we  sug- 
gested even  by  the  President  are  at  a 
fairly  late  point. 

Therefore,  Mr.  President,  it  seems  to 
me  that  we  best  direct  our  attention  to 
the  security  issues  and  the  rationale 
for  the  expenditure  transfer  we  would 
propose  today. 

Mr.  President,  I  will  not  prolong  this 
argument  because  there  are  many 
issues  that  this  body  wants  to  discuss. 
I  think  this  is  an  important  one.  I 
again  appreciate  the  minority  leader 
bringing  it  before  us  so  that  there  will 
be  an  early  vote  as  Members  come 
back. 

I  would  simply  suggest,  Mr.  Presi- 
dent, that  we  are,  in  fact,  dealing  with 
a  crucial  issue  of  American  foreign 
policy,  and  the  expectations  that  we 
will  act  fairly  are  very  high  in  the 
Philippines. 

One  could  argue  that  they  should 
not  be  high;  that,  after  all,  given  the 
foreign  assistance  problems  that  we 
have,  the  defense  problems  that  we 
have,  that  no  country,  however  friend- 
ly or  however  vital,  can  be  guaranteed 
favorable  consideration  on  any  sum  of 
money  at  this  point. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Will  the  Senators 
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in  the  rear  of  the  Chamber  please 
retire  to  the  cloakrooms? 

Mr.  LUGAR.  I  thank  the  Chair  and 
the  distinguished  minority  leader. 

Mr.  President,  let  me  make  just  this 
one  point  without  going  into  overdra- 
matics  about  the  Philippines:  We  do 
have  very  substantial  obligations  to 
the  Camp  David  accord  countries. 
That  is  a  very  important  part  of  our 
foreign  policy,  to  try  to  bring  a  peace 
process  that  is  meaningful  and  suc- 
cessful in  the  Middle  East.  Therefore 
we  must  be  constant  with  regard  to 
our  assistance  in  those  areas. 

Mr.  President,  the  base  rights  agree- 
ments are  important  to  us  in  the  pro- 
jection of  American  military  power, 
our  ability  to  deal  with  terrorism  or  to 
come  into  any  area  of  the  globe  and  to 
have  about  us  an  aura  of  effectivenss 
that  gives  comfort  to  all  of  our  alli- 
ances as  well  as  to  the  American 
people. 

Mr.  President,  let  me  simply  say  that 
or  relationship  with  the  Philippines  is 
a  very  special  relationship.  It  must  be 
a  high  priority  relationship.  It  must  be 
on  the  front  burner  for  consideration 
now.  It  will  not  do  to  simply  say  we  ap- 
plaud the  revolution  that  occurred  in 
February,  that  we  are  aware  of  40 
years  of  friendship  with  that  country 
and  the  fact  that  over  17,000  Ameri- 
cans are  buried  in  the  Philippines 
from  the  successful  defense  of  that 
country  and  our  alliance  in  World  War 
II.  It  will  not  do  to  ignore  what  fol- 
lowed the  World  War  II  situation,  in 
which  there  were  implied  promises  on 
the  part  of  our  country  for  something 
approximating  a  Marshall  plan  for 
those  who  fought  alongside  us  in  the 
Philippines. 

But  a  Marshall  plan  was  not  forth- 
coming for  the  Philippines,  despite  the 
long,  historical  ties,  despite  the  fact 
that  the  Philippines  had  a  special  rela- 
tionship. 

Mr.  President,  that  has  not  been  for- 
gotten. Anyone  who  has  dealt  recently 
with  the  leadership  in  the  Philippines 
appreciates  the  poignancy,  the  sense 
of  disappointment  that  attended  that 
40  years.  We  had  a  new  opportunity  in 
February  of  this  year  and  the  United 
States  did  the  right  thing.  It  was  a  for- 
eign policy  success  unlike  any  we  have 
had  for  a  long  while.  It  occurred  be- 
cause people  in  the  Philippines  were 
prepared  to  fight  and  to  die  for  democ- 
racy, and  many  did  in  that  particular 
election  that  Members  of  the  Senate 
and  the  House  witnessed.  Over  100 
people  lost  their  lives.  They  did  so  fre- 
quently because  they  defied  the  war- 
lords, they  defied  the  accepted  prac- 
tices. They  were  determined  to  prove 
that  democracy  works  in  an  Asian 
nation  of  over  50  million  people,  the 
15th  largest  country  in  the  world. 

Now  their  gallant  I*resident  comes  to 
us  and  says,  "We  have  to  help  in  the 
Philippines  presently  because  the 
former  President  looted  the  treasury. 


The  whole  treasury  was  gone  by  the 
end  of  February,  spent  in  election 
campaigning." 

The  distinguished  President,  Mrs. 
Aquino,  comes  to  us  and  says,  "We 
want  to  work  with  the  United  States 
in  mutual  defense,  both  of  us  respect- 
ing each  other,  two  great  countries." 

This  is  a  time  of  special  urgency. 
The  House  of  Representatives  re- 
sponded and  voted  $200  million  on  the 
afternoon  of  her  address. 

One  can  argue  that  that  action  may 
have  been  hasty,  that  perhaps  they 
had  not  thought  precisely  through 
where  the  money  was  coming  from. 
They  suggested  unused  funds  from 
fiscal  year  1986.  I  do  not  criticize  their 
judgment.  It  was  a  close  vote  but  they, 
in  fact,  voted  the  $200  million. 

Mr.  President,  we  must  act  affirma- 
tively. To  do  anything  else  Is  to  create, 
in  my  judgment,  a  very  severe  foreign 
policy  dilemma  for  our  country,  quite 
apart  from  the  fact  that  we  ought  to 
want  to  assist  at  this  particular  time, 
to  not  be  perceived  as  a  burden  but  as 
an  opportunity  to  consolidate  a  rela- 
tionship, to  change  the  course  of  the 
Philippines  debate  toward  friendship 
between  our  two  countries,  to  give 
very  substantial  support  to  the  great 
new  President  of  the  Philippines  as 
she  works  through  what  others  have 
characterized  as  an  impossible  agenda 
but  does  so.  in  my  judgment,  with  very 
great  dignity,  grace  and  skill. 

D  1420 

So,  Mr.  President,  I  ask  Members  to 
consider  this  issue  carefully.  I  am 
hopefully  that  the  transfer  will  come 
from  those  funds  of  the  Department 
of  Defense  which,  throughout  the 
whole  fiscal  year  1987,  have  not  been 
expended,  that  that  will  be  the  alter- 
native that  the  Senate  will  choose  to 
adopt  today. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  certainly 
appreciate  the  statements  of  both  the 
distinguished  minority  leader  and  the 
distinguished  chairman  of  the  Com- 
mittee on  Foreign  Relations.  I  think  in 
the  process  of  trying  to  rush  to  judg- 
ment on  $200  million— as  far  as  I 
know,  there  have  been  no  hearings  on 
it.  There  were  no  hearings  in  the 
House.  It  was  just  a  knee-jerk  proposal 
in  the  House.  They  passed  it  by  a  6- 
vote  margin.  I  do  not  believe  because 
the  House  passes  it  without  any  con- 
sideration, we  have  to  pass  it  without 
any  consideration,  without  any  hear- 
ings without  some  determination  of 
where  the  money  comes  from,  without 
some  determination  of  what  may 
happen  to  our  base  rights  In  the  Phil- 
ippines. 

I  think  we  have  lost  sight  of  some 
very  salient  facts.  We  have  already 
given  the  Philippines  a  half  billion 
dollars  in  fiscal  year  1987.  That  makes 
the  Philippines  one  of  the  four  or  five 
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largest  recipients  of  aid  In  the  United 
States. 

We  also  seem  to  be  forgetting  some- 
thing just  as  important.  We  were  on 
the  floor  at  2  o'clock  Sunday  morning 
saying  we  cannot  pass  the  drug  bill  to 
help  people  in  this  country  unless  we 
can  find  a  way  to  pay  for  it.  We  finally 
recessed  at  some  time  after  2  A.M. 
Sunday  morning  and  we  have  votes 
scheduled  tomorrow  at  2  o'clock.  The 
chairman  of  the  Appropriations  Com- 
mittee and  the  chairman  of  the 
Budget  Committee  and  others  are  in- 
sisting that  we  find  a  way  to  pay  for 
this  $400  or  $500  million  to  use  in  this 
country— this  country— to  fight  the 
drug  problem. 

So,  how  do  we  pay  for  this,  with  no 
hearings,  never  came  out  of  the  For- 
eign Relations  Committee,  nobody 
knows  what  it  is  going  to  be  used  for? 
Well,  we  are  going  to  take  it  out  of  one 
or  two  accounts.  It  seems  to  me  we  are 
making  a  mistake  in  each  case. 

There  has  been  no  serious  consider- 
ation given  to  this  matter.  I  do  not 
know  of  anybody  in  this  Chamber  who 
does  not  want  to  help  the  Philippines. 
I  do  not  know  of  anyone  who  heard 
Mrs.  Aquino  who  was  not  impressed 
with  what  she  said.  I  am  not  certain 
that  means  we  respond  by  saying 
"Here's  $200  million,"  which  we  do  not 
have.  We  have  not  raised  the  debt  ceil- 
ing this  year.  It  is  still  pending.  We  are 
going  to  raise  the  debt  ceiling  to  $2.3 
trillion.  We  are  going  to  pay  an  inter- 
est this  year  on  the  debt  of  $150  bil- 
lion. 

It  seems  to  me  that  we  should  not  be 
asked  to  follow  an  action  taken  on  the 
House  side  without  1  minute's  consid- 
eration. It  was  introduced  and  passed. 
Nobody  considered  how  it  was  going  to 
be  paid  for.  They  were  just  going  to 
add  it  to  the  deficit  this  year;  that  is 
how  they  were  going  to  pay  for  it. 
That  is  what  they  suggested  we  should 
do  in  the  Senate,  that  we  just  add  it  to 
the  deficit— $200  million  would  not 
make  much  difference,  the  deficit  is  so 
large  it  would  hardly  be  noticed. 

As  far  as  I  know,  there  has  been  no 
action  by  the  Appropriations  Commit- 
tee. I  understand  the  distinguished  mi- 
nority leader  would  take  it  out  of  func- 
tion 150,  which  is  State,  foreign  aid, 
and  the  rest.  We  are  advised  by  the 
Secretary  of  State,  Secretary  Shultz. 
that  this  account  is  nearly  empty 
now— unless  we  want  to  start  taking 
away  from  Israel,  Egypt,  and  the  other 
countries  mentioned  by  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  and  I  doubt  that 
that  would  be  done. 

The  chairman  of  the  Foreign  Rela- 
tions Committee  wants  to  take  it  from 
the  Defense  Department.  I  do  not 
know  of  any  other  department  that 
has  been  cut  more  than  the  Defense 
budget  by  Congress  in  the  last  2  or  3 
years.  There  is  not  much  doubt  that 
the  Philippines  deserve  more  aid  and  I 


guess  most  people  here  would  support 
it.  But  it  does  seem  to  me  it  is  not 
going  to  make  much  difference  wheth- 
er we  do  it  now  or  tomorrow  or  the 
next  day  or  the  next  day,  until  we  give  - 
this  some  serious  thought. 

At  the  very  time  the  President  of 
the  Philippines  was  here,  the  Philip- 
pines Commission  on  the  Constitution 
was  meeting.  They  took  two  actions 
which  particularly  troubled  me.  First, 
the  Commission  decided  that  the  cur- 
rent bases  agreement,  which  governs 
the  presence  of  the  bases  until  1991, 
could  not  be  renewed.  That  is  a  sub- 
tale  but  important  hardening  of  the 
Philippines'  position  which  previously 
had  not  foreclosed  the  possibiity  of  an 
extension  of  the  current  agreement. 
Instead,  the  Commission  has  pro- 
claimed that  if  the  bases  are  to  be  con- 
tinued, it  will  have  to  be  by  a  new 
treaty.  Amendment  of  that  will  re- 
quire Philippine  Senate  action.  It 
could  very  well  require  plebiscite  by 
the  Philippine  people. 

In  either  case,  it  means  that  the 
bases  question  is  going  to  be  a  red-hot, 
divisive  political  issue  in  the  Philip- 
pines when  we  get  around  to  new  ne- 
gotiations. It  could  end  up  that  the 
bases  could  be  political  hostage  to 
whatever  political  winds  happen  to  be 
blowing  across  the  Philippines  at  that 
time.  I  do  not  have  too  much  optimism 
about  the  political  winds  in  light  of 
the  fact  that  the  Commission  was  pre- 
pared to  ban  the  bases  right  now- 
right  now,  on  the  very  day  that  this 
authorization  bill  passed  the  House, 
without  any  discussion,  without  any 
hearings,  any  witnesses.  Just  give  $200 
million  to  the  Philippines. 

A  third  of  the  Constitutional  Com- 
mission of  the  Philippines  was  going 
to  ban  the  bases  right  now. 

The  other  action  by  the  commission 
that  bothers  me  is  its  declaration  that 
the  Philippines  is  a  nuclear-weapons- 
free  country.  How  you  square  that  po- 
sition with  the  presence  of  the  nuclear 
missiles  on  our  ships  that  park  in 
Subic  Bay  is  not  at  all  clear. 

Some  have  said  this  declaration  is 
just  in  the  form  of  a  statement  of 
principle  and  a  popular  and  powerful 
President  like  Mrs.  Aquino  will  be  able 
to  get  around  it.  That  may  be  true,  but 
that  is  not  the  point.  The  point  is  that 
this  action  and  this  language,  if  it 
were  written  into  the  Philippines' 
Constitution,  does  write  a  big  new 
questionmark  over  the  future  of  the 
bases.  It  may  not  mean  categorically 
that  the  bases  will  have  to  go  but  it 
certainly  does  not  offer  me  any  reason 
to  conclude  that  they  will  stay. 

I  suspect— and  obviously  that  is  a 
choice  that  the  Philippines  have  a 
right  to  make.  They  are  a  sovereign 
nation.  I  do  not  suggest  that  they  do 
not  have  the  right  to  do  whatever  they 
wish  to  do.  They  have  their  rights  and 
we  have  some  rights,  too. 


Some  say  we  do  not  have  any  right 
to  criticize  what  the  Commission  does 
since  it  is  a  legally  established  Com- 
mission in  accord  with  the  sovereign 
rights  of  the  Philippines.  I  reject  that 
argimient,  too.  After  all.  the  Commis- 
sion is  not  only  talking,  it  is  acting  and 
acting  unilaterally  on  this  important 
bilateral  matter,  "rhe  Commission  does 
not  appear  to  be  overly  concerned 
about  the  responsibility  of  the  Philip- 
pines imder  the  existing  agreement  to 
address  this  matter  bilaterally,  no 
later  than  1988.  It  does  not  appear  to 
have  paid  attention  to  Mrs.  Aquino's 
decision  to  decline  to  discuss  this  issue 
with  us.  We  raised  it  in  private  meet- 
ings and  its  was  not  discussed. 

I  would  say  the  result  is  that  the 
Philippines  seem  to  want  in  both  ways. 
They  will  not  discuss  the  issue  with  us. 
citing  the  provisions  of  the  agreement, 
but  will  take  action  on  its  own,  ignor- 
ing the  provisions  of  the  same  agree- 
ment. 

I  would  just  say  finally,  if  someone 
can  find  $200  million  for  the  Philip- 
pines that  we  do  not  need  for  the  drug 
enforcement  bill  to  help  people  in  this 
country,  or  do  not  need  for  some  other 
purpose,  and  we  do  not  take  it  away 
from  our  other  friends  and  allies  who 
are  probably  just  as  dependent  on  us 
in  many  ways  or  more,  that  is  fine.  It 
would  be  a  unanimous  vote. 

D  1430 

But  it  would  seem  to  me  that  we 
should  have  some  hearings.  I  know 
$200  million  may  not  be  a  lot  of  money 
around  here,  but  it  is  $200  million— 
$200  million  that  is  going  to  be  author- 
ized and  appropriated  without  one  wit- 
ness, without  one  hearing,  just  an 
amendment,  passed,  the  bill  passed 
the  House.  I  would  guess  we  are  going 
to  have  a  number  of  hard  choices  to 
make  for  a  lot  less  money  in  the  con- 
tinuing resolution. 

If  we  start  off  approving  an  amend- 
ment for  $200  million  that  we  either 
pay  for  by  taking  away  from  Israel  or 
Egypt  or  some  African  country  or 
taking  it  out  of  the  defense  side— and  I 
understand  the  distinguished  Senator 
from  Alaska  [Mr.  Stevens]  wants  to  be 
heard  on  that  particular  side  of  it- 
then  I  think  we  really  have  not  accom- 
plished a  great  deal  except  we  have  re- 
duced the  funds  in  one  account  to  take 
care  of  the  $200  million,  and  in  the 
other  cases  there  have  been  hearings— 
in  both  the  defense  side  and  the  for- 
eign aid  side— there  have  been  wit- 
nesses and  there  have  been  judgments 
by  members  of  the  committee. 

I  know  both  the  distinguished  mi- 
nority leader  and  the  chairman  of  the 
Foreign  Relations  Committee  feel  very 
strongly  about  helping  the  Philip- 
pines, and  I  would  guess  that  is  true  of 
everyone  in  this  Chamber.  But  unless 
we  can  find  some  way  to  do  it,  without 
in  effect  taking  it  away  from  some 
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other  account,  then  we  may  have  to 
make  another  Judgment.  May'oe  there 
is  some  other  way  to  do  it.  But  we 
have  been  searching  for  a  way  since 
this  bill  came  from  the  House  side.  I 
have  been  unable  to  find  a  way  to  do  it 
without  talcing  away  from  some  other 
function.  So  we  are  right  back  where 
we  were  2  o'clock  Sunday  morning 
when  I  was  told  that  we  were  not 
going  to  pass  the  drug  bill  until  we 
came  up  with  a  way  to  pay  for  it.  I  do 
not  quarrel  with  the  chairman;  he  told 
me  that.  The  distinguished  chairman 
of  the  Appropriations  Committee  said 
this  bill  is  not  going  to  pass.  And  I 
would  hope  that  we  would  use  the 
same  restraint,  the  same  discipline 
with  this  amendment. 

Mr.  HATIPIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I, 
too,  would  like  to  support  this  propos- 
al made  by  the  distinghished  Demo- 
cratic leader  and  the  chairman  of  the 
Foreign  Relations  Committee,  but  I  do 
feel  that  we  have  to  be  very,  very  care- 
ful as  to  the  procedure  by  which  we  go 
about  this  task. 

I  carmot  support  either  proposal  as 
to.  the  mechanics  of  how  we  are  going 
to  find  $200  million.  First  of  all,  Mr. 
President,  if  you  take  the  amendment 
of  the  Democratic  leader  and  the  pro- 
posed funding  of  $200  million,  it  in 
effect  leaves  to  the  President  of  the 
United  States  that  choice  to  make 
amongst  the  so-called  accounts  or  pro- 
grams in  function  150,  foreign  oper- 
ations. First  of  all,  this  transcends  any 
one  subcommittee.  It  involves  a 
number  of  the  appropriations  subcom- 
mittees. It  is  not  just  foreign  oper- 
ations, but  it  involves  Public  Law  480, 
Food  For  Peace,  which  comes  out  of 
the  agriculture  subcommittee  budget. 
It  involves  such  accounts  as  UNICEF, 
a  very,  very  important  fund  for  the 
relief  of  suffering  of  the  poor  and  the 
hungry.  It  includes  the  possibility  of 
being  taken  from  what  we  call  IF  AD, 
or  the  International  Fund  for  Agricul- 
tural Development,  one  of  the  most 
significant  programs  of  the  United  Na- 
tions which  is  an  attempt  to  resolve 
some  of  the  problems  in  the  long  term 
for  people  in  the  hungry  parts  of  the 
world.  It  involves  the  Refugee  Assist- 
ance Act.  It  can  be  taken  from  it.  It  in- 
volves the  development  banks.  And  I 
would  remind  the  Senate  that  the  ad- 
ministration exorcised  the  funding  re- 
quest for  the  Export-Import  Bank, 
which  the  Congress,  at  least  as  far  as 
the  Senate  Appropriations  Committee 
is  concerned,  has  felt  is  of  such  signifi- 
cance that  we  are  fimding  it  at  $900 
million  for  fiscal  year  1987.  It  involves 
specific  programs  relating  to  military 
assistance  to  countries  like  Israel, 
Egypt,  Pakistan,  Turkey,  and  others. 

Now,  Mr.  President,  what  strikes  me 
is  the  fact  that  we  have  granted  a  line- 


item  veto  to  the  President.  In  a  sense 
we  have  said  to  the  President,  you  can 
go  through  any  and  all  accounts  and 
you  can  deduct  such  moneys  that  are 
required  to  reach  a  $200  million  goal. 
That  is  a  line-item  veto.  I  am  not 
about  ready,  no  matter  how  noble  the 
purpose  and  how  justified  the  objec- 
tive, to  grant  the  President  a  line-item 
veto  through  the  back  door. 

The  same  is  true  with  the  amend- 
ment offered  by  the  Senator  from  In- 
diana, the  chairman  of  the  Foreign 
Relations  Committee.  He  is  saying  in 
effect  by  his  amendment  that  you  can 
get  $200  million  from  the  Department 
of  Defense  appropriation  bill.  Little 
did  I  ever  think  I  would  be  standing  on 
the  floor  defending  the  Department  of 
E>efense  appropriation  bill,  but  I  think 
we  have  to  realize  again  it  is  not  so 
much  whether  I  believe  the  total  level 
of  spending  in  defense  is  too  much  or 
too  little,  but  the  point  is  he  can  pick 
from  any  account  within  the  Depart- 
ment of  Defense  bill,  which  again  is  a 
line-item  veto. 

Now,  we  are  doing  something  far 
more  significant  than  trying  to  say, 
"Find  $200  million  in  these  accounts 
or  these  accounts  or  some  other  ac- 
counts." We  are  in  effect  giving  to  the 
President  of  the  United  States  the 
total  responsibility. 

Now,  I  say  to  either  Senator,  I  would 
certainly  support  the  $200  million  for 
the  Philippines  if  we  specified  the  ac- 
count rather  than  giving  to  the  Presi- 
dent this  broad  line-item  veto,  in 
effect  in  reverse;  he  is  reducing  certain 
accounts  to  add  to  the  others. 

And  I  say  to  the  Senator  from  Indi- 
ana, I  would  support  it  if  he  would 
specify  that  particular  account  in  the 
Department  of  Defense  budget— in 
fact,  I  would  be  happier  to  support  his 
proposal  on  that  basis  than  the  pro- 
posal of  the  Democratic  leader  that 
could  conceivably  involve  everything 
from  child  survival  funds  to  all  of 
these  humanitarian  programs  that 
none  of  us  really  feel  are  overly 
funded  at  the  moment.  But  I  just  want 
to  raise  this  other  issue.  Let  us  not  ab- 
dicate our  financial  funding  responsi- 
bility by  allowing  the  President  a 
blank  opportunity  to  find  $200  million, 
even  though  we  may  set  certain  pa- 
rameters of  accounts  from  which  he 
may  draw  the  $200  million. 

As  to  the  Department  of  Defense 
amendment  offered  by  the  Senator 
from  Indiana,  let  me  remind  my  col- 
leagues that  includes  the  Corps  of  En- 
gineers budget  as  well  because  it  says 
moneys  appropriated  to  the  Defense 
Department.  The  administration  had 
had  a  hit  list  now  for  about  15  years 
on  certain  Western  water  projects. 
This  is  a  great  way  to  get  at  those 
projects  that  we  have  been  able  to 
defend  from  the  administration's  on- 
slaught, both  the  Carter  and  the 
Reagan  administrations.  Tug  Fork  in 
West  Virginia  has  not  been  high  on 


the  President's  request  list  any  more 
than  Bonneville  Lock  in  the  Columbia 
River.  I  can  just  imagine,  if  the 
amendment  of  the  Senator  from  Indi- 
ana should  pass,  the  Senator  from 
West  Virginia  and  mine  might  be  at 
least  two  of  the  very  immediate  places 
we  could  find  at  least  part  of  the  $200 
million,  if  we  gave  the  President  that 
kind  of  carte  blanche  to  dig  into  any 
account  he  wants,  exercising  in  a  sense 
a  line-item  veto.  That  is  why  I  say  let 
us  specify  where  we  are  going  to  draw 
this  $200  million  and  you  wiU  get  my 
full  support  because  I  believe  that  the 
Ambassador  to  America  from  the  Phil- 
ippines, having  sat  down  with  him  and 
gone  over  some  of  these  concerns  ex- 
pressed by  my  leader.  Senator  Dole, 
about  the  proposed  Constitution  and 
some  of  the  commission  reports  on  the 
future  of  the  bases  and  nuclear  power 
and  all  that,  has  satisfactorily  an- 
swered my  concerns.  But  certainly  I 
would  be  very  reticent  to  adopt  an 
amendment  here  to  give  to  the  Presi- 
dent of  the  United  States  this  kind  of 
wide,  broad  authority  that  I  do  not 
think  is  necessary. 

D  1440 

If  the  Senator  would  like  to  modify 
his  amendment  to  take  it  from  the 
nerve  gas  account,  I  would  be  delight- 
ed to  move  that  amendment  quickly 
through  here  today  and  through  con- 
ference. If  he  could  take  $200  million 
from  nerve  gas,  I  would  be  with  him 
all  the  way. 

Mr.  LUGAR.  I  say  to  the  distin- 
guished Senator,  the  chairman  of  the 
Appropriations  Committee,  that  the 
arrangement  provided  for  in  my 
amendment  is  that  15  days  in  advance 
of  designation  of  where  the  money 
was  to  come  from,  there  be  notifica- 
tion of  the  Committees  on  Armed 
Services,  Foreign  Affairs,  and  Appro- 
priations of  both  Houses.  In  other 
words,  the  distinguished  Senator 
would  not  be  surprised,  as  chairman  of 
the  Appropriations  Committee.  As  a 
matter  of  fact,  he  would  play  a  very 
substantial  role  in  consultation  with 
the  Executive  as  to  where  the  money 
might  be  found. 

It  seems  to  me  that  this  would  elimi- 
nate the  argimient  against  the  line- 
item  veto  or  arbitrary  designation  by 
the  Chief  Executive.  As  a  matter  of 
fact,  it  would  lead  into  a  colloquy  with 
Congress  that  I  think  would  be  appro- 
priate. 

Mr.  HATFIELD.  If  I  understand  the 
Senator,  he  is  referring  to  page  2,  line 
12,  of  his  amendment,  which  is  merely 
a  notification  act  on  the  part  of  the 
President. 

Mr.  LUGAR.  That  is  correct. 

Mr.  HATFIELD.  What  is  the  value 
of  notification,  other  than  informa- 
tion, in  this  case? 

Mr.  LUGAR.  The  value  would  be 
that  it  would  lead  the  administration 


UMI 


September  29,  1986 


CONGRESSIONAL  RECORD— SENATE 


26929 


to  look  elsewhere.  There  are  checks 
and  balances  provided  by  this  proce- 
dure, without  trying  to  designate 
which  accounts,  because  at  some  point 
during  fiscal  1987.  there  still  may  be 
some  money  in  the  accounts.  But  it  at 
least  gives  an  opportunity  for  there  to 
be  consultation  before  that  money  is 
found. 

Mr.  HATFIELD.  I  say  to  the  Sena- 
tor that  notification  after  the  fact,  or 
merely  notification  of  intention  to  act, 
in  which  Congress  has  no  authority  to 
either  veto  or  to  suggest  some  alterna- 
tive, is  really  not  answering  the  ques- 
tion that  I  raise— simply,  that  it  does 
not  constitute,  in  a  sense,  a  type  of 
line-item  veto.  The  President,  merely 
by  being  required  to  notify— in  no  way 
does  that  diminish  the  power  we  are 
giving  to  the  President.  We  are  giving 
to  the  President  the  power,  imder  the 
amendment,  as  I  understand  it,  to  go 
back  over  all  these  accounts  and  to 
revise  accounts  that  he  has  once 
signed  into  law  by  the  action  of  the 
two  Houses  and  the  conference  reports 
being  adopted  and  the  signature  to  the 
CR.  It  gives  the  President  the  power 
to  go  back  over  all  those  accounts  and 
devise  those  accounts,  as  a  single  act 
of  authority— namely,  that  of  the 
President.  That  is  why  I  have  fought 
the  line-item  veto. 

He  has  authority  now,  even  after  all 
those  actions  have  been  taken,  to  offer 
rescissions  and  deferrals.  But  his  is 
outside  of  that.  This  comes  back  to  an 
immediate  revision  of  the  accounts 
that  have  been  written  into  law 
through  the  normal  legislative  proc- 
ess. 

Therefore,  I  would  not  support  this 
general  bestowal  of  power  on  the 
President,  even  for  $200  million. 

Mr.  BYRD.  Mr.  President,  I  have  lis- 
tened with  a  great  deal  of  interest  and 
a  modicum,  perhaps,  of  amusement  to 
some  of  the  arguments  that  have  been 
made  against  the  amendments. 

I,  of  course,  prefer  to  provide  for  the 
funding  of  the  thrust  of  the  amend- 
ment and  the  thrust  of  the  amend- 
ment offered  by  the  distinguished 
Senator  from  Indiana— I  prefer  to  pro- 
vide that  those  moneys  come  from  the 
economic  support  function. 

The  distinguished  Senator  from  In- 
diana is  saying  take  those  moneys  out 
of  defense.  Of  course,  defense  and  for- 
eign assistance,  in  some  ways,  con- 
verge; and  foreign  assistance  becomes 
defense,  and  defense  sometimes  be- 
comes a  Icind  of  assistance  one  way  or 
another,  perhaps,  to  the  recipient 
country.  But  I  favor  taking  the  $200 
million  out  of  foreign  aid,  if  I  may  use 
that  term— foreign  assistance,  econom- 
ic support  fimctions.  So  that  we  are 
not  talking  about  apples  and  oranges, 
but  are  talking  about  economic  sup- 
port in  both  instances. 

The  distinguished  Senator  from  In- 
diana would  take  the  $200  million  for 
economic  support  for  the  Philippines 


out  of  the  defense  function.  I  realize 
that  the  overall  defense  expendi- 
tures—appropriations, outlays,  budget 
authority,  and  so  forth— constitute  far 
greater  sums  than  those  that  are  in- 
volved in  foreign  aid  or  economic  sup- 
port fimctions.  But  the  defense  fimc- 
tions have  been  severely  impacted 
upon,  severely  cut,  and  it  seems  to  me 
that  the  $200  million  quite  rightly 
should  come  from  the  economic  sup- 
port function.  That  is  the  reason  why 
I  drew  the  amendment  as  I  did. 

I  listened  to  the  distinguished  ma- 
jority leader,  and  I  respect  his  views, 
as  I  respect  him.  He  said  that  this 
amendment  has  had  no  hearings  by  a 
committee.  Mr.  President,  the  same 
thing  was  said— was  said  by  me— with 
respect  to  the  Gramm-Rudman  legisla- 
tion that  passed  the  Senate  last  year. 
There  had  been  no  hearings  on  that 
legislation.  It  sprang  up  like  the 
prophet's  gourd  overnight  here,  as  an 
amendment  from  the  floor.  It  had  no 
committee  hearings,  and  it  had  no 
conmiittee  markup.  It  had  no  debate 
in  committee,  no  witnesses  were  called 
before  any  committee.  But  what  a 
mammoth  earthquake  that  became. 

So  we  have  heard  that  argument 
before.  I  have  made  it  myself  in  the 
past.  But,  in  this  instance,  I  do  not 
think  it  is  a  very  persuasive  argument, 
so  I  will  say  no  more  on  that  point. 

As  to  the  reference  to  the  drug  bill 
the  other  night,  statements  have  been 
made— quite  appropriately,  I  think- 
that  "we  need  to  do  some  things  for 
people  in  our  own  country." 

D  1450 

I  have  said  that  about  the  overall 
economic  aid  program  for  years.  At 
the  same  time,  I  have  recognized  there 
are  some  parts  of  that  program  that 
serve  our  own  national  defense.  I  feel 
there  should  be  economic  aid  to 
Turkey  and  Greece,  both  of  them 
NATO  countries,  and  economic  aid  to 
Israel  and  Egypt.  These  are  countries 
that  are  on  the  front  line  of  defense 
against  communism,  and  it  seems  to 
me  that  we  have  to  recognize  that  it  is 
important  to  the  national  security  of 
our  own  country  sometimes  that  we  do 
appropriate  moneys  for  assistance  to 
other  countries.  That  was  the  basic 
underlying  premise  of  the  Marshall 
Plan.  It,  too,  was  in  the  overall  inter- 
ests of  the  United  States. 

So  sometimes  we  have  to  recognize 
and  admit  that  foreign  economic  sup- 
port is,  in  the  final  analysis,  in  the  in- 
terest of  our  own  national  security. 

So,  yes,  we  ne^d  to  do  something  for 
the  people  in  this  country.  That  is 
what  we  are  doing  now.  That  is  what 
this  amendment  is  about.  It  protects 
the  interests  of  the  people  in  our  own 
country  who  have  paid  with  their  hard- 
earned  tax  dollars,  for  many  years,  to 
establish  and  develop  our  two  very  im- 
portant bases  in  the  Philippines,  the 


Air  Force  base  there  and  the  naval 
base. 

Those  were  moneys  that  were  appro- 
priated and  spent  on  behalf  of,  after 
all,  the  United  States.  We  are  talking 
about  the  interests  of  the  people  in 
this  country.  It  is  time  to  do  some- 
thing for  the  people  in  this  country. 
That  is  what  we  were  doing  then  when 
we  established,  built  and,  over  the 
years,  maintained  those  huge  army 
and  naval  bases. 

That  is  what  we  are  talking  about 
today.  We  do  not  want  to  see  those 
bases  go  by  the  wayside.  Where  can 
bases  of  the  same  utility,  the  same 
strategic  location,  and,  dollar  for 
dollar,  the  same  value  be  established 
in  that  part  of  the  world  if  those  bases 
were  no  longer  there?  This  amend- 
ment, then,  is  in  the  interest  of  the 
people  of  our  country,  yes. 

This  is  no  knee-jerk  reaction.  It  is  a 
recognition  of  the  importance  of  de- 
mocracy in  the  Philippines,  the  impor- 
tance of  helping  that  fledgling  demo- 
cratic government  to  deal  with  the 
harsh  problems  that  confront  it.  It  is 
an  effort  to  help  that  government  deal 
with  the  Communist  forces  that  would 
overthrow  it.  It  is  an  effort  to  step 
into  the  breach  that  was  created  by  a 
thief  who  stole  the  moneys  that  were 
appropriated  by  Congress  over  the 
years,  and  to  assist  that  government  at 
a  time  when  it  is  in  its  hour  of  great 
need,  $200  million. 

We  are  talking  about  not  only  a 
major  naval  base,  not  only  a  major  Air 
Force  base,  but  also  other  very  vital 
communications  facilities  there  in  the 
Philippines  of  importance  to  the  secu- 
rity interest  of  the  United  States.  This 
is  no  knee-jerk  reaction. 

I  heard  the  same  argument  when  I 
offered  a  national  security  amendment 
to  the  Defense  authorization  bill  here 
just  a  while  back.  "It  has  not  had  any 
committee  hearing:  do  not  offer  it.  We 
will  have  committee  hearings." 

I  say  the  same  thing  then  I  say  now: 
you  know  and  I  know  that  a  trade  bill, 
will  not  reach  the  President  in  this 
session  of  Congress  and  if  it  did  reach 
the  President,  it  would  be  vetoed. 

So  the  time  is  now.  If  we  do  not  take 
this  action  now— here  we  are  talking 
about  adjourning  sine  die  next 
Friday- 1  do  not  believe  we  will,  but 
hopefully  we  will  adjourn  sine  die  the 
following  week.  But  when  is  there 
going  to  be  a  better  opportunity?  This 
is  the  time,  this  is  the  place,  this  is  the 
bill. 

So  let  us  meet  those  needs  now.  Call 
it  knee-jerk  if  one  will.  It  is  not  knee- 
jerk  to  act  in  the  protection  of  bases 
upon  which  the  American  people  have 
spent  billions  of  dollars  and  that  are 
of  importance  to  the  national  security 
interests  of  our  country.  It  is  impor- 
tant that  we  act  in  a  moment  of  need 
to  help  a  fledgling  sister  democracy,  a 
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country  whose  people  over  many, 
many  years  have  been  our  friends. 

This  does  not  add  one  red  cent  to 
the  budget  deficit  over  and  above  the 
moneys  that  are  already  provided  in 
the  continuing  resolution. 

What  we  are  doing  is  say  take  it  out 
of  other  similar  funding,  other  similar 
economic  support  functions. 

I  hope  that  the  amendment  of  the 
distinguished  Senator,  the  chairman 
of  the  Foreign  Relations  Committee, 
who  is  allied  with  me  in  the  objective 
which  we  both  seek,  the  common  ob- 
jective, will  not  prevail  for  the  reasons 
I  have  stated,  and  I  hope  that  the 
amendment  I  have  offered  will  prevail. 
My  amendment  is  in  the  first  degree. 

I  could  modify  the  amendment,  may 
I  say,  so  that  it  is  free  of  points  of 
order  that  could  be  raised  against  it,  if 
that  would  help. 

As  to  its  being  a  line  item  veto,  may 
I  say  to  my  good  friend,  the  chairman 
of  the  Appropriations  Committee, 
with  whom  I  am  an  ally  and  a  charter 
member  of  that  alliance— both  of  us 
oppose  line  item  vetoes— I  do  not  be- 
lieve that  is  so  persuasive  an  argvunent 
today  as  it  has  been  on  other  occa- 
sions. 

I  have  a  letter  to  the  distinguished 
Senator  from  Hawaii  [Mr.  Inouye], 
written  by  Kelly  C.  Kammerer,  Direc- 
tor of  the  Office  of  Legislative  Affairs, 
Agency  for  International  Develop- 
ment, describing  how  AID,  the  Agency 
for  International  Development,  would 
utilize  $200  million  in  additional  funds 
for  the  Philippines,  and  he  is  talking 
about  additional  international  support 
funds,  if  appropriated  by  Congress.  I 
will  read  just  one  paragraph  there- 
from: 

The  Philippine  Government  would  deposit 
an  equivalent  amount  of  pesos  in  a  special 
account  to  be  used  for  mutually  agreed  eco- 
nomic development  purposes.  We  would 
seek  to  address  the  key  rural  problems  of 
unemployment  and  low  incomes.  Eligible  ac- 
tivities would  generally  include  provision  of 
rural  infrastructure  designed  ot  improve  the 
climate  for  new  investment  and  heightened 
economic  activity,  particularly  in  agricul- 
ture. Examples  are  support  for  improve- 
ments in  transportation,  communications, 
power,  irrigation,  credit,  and  marketing  and 
processing  facilities.  The  effort  would  be  to 
try  to  promote  the  economic  recovery  or  the 
rural  areas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Agency  por  International 

Development, 
Washington,  DC.  September  18,  1986. 
Hon.  Daniel  K.  Inoitye, 
Ranking  Minority  Member,   Subcommittee 
on  Foreign  Operations,   Committee  on 
Appropriations,    U.S.  Senate,    Washing- 
ton, DC. 
Deak  Senator  Inouye:  I  am  writing  to  de- 
scribe how  A.I.D.  would  utilize  $200  million 


in  additional  ESF  funds  for  the  Philippines 
if  appropriated  by  Congress. 

A.I.D.  would  provide  the  full  $200  million 
as  a  cash  transfer  to  the  Philippines  this 
fiscal  year.  The  dollars  would  be  available  to 
the  Philippines  as  foreign  exchange. 

The  Philippine  Government  would  deposit 
an  equivalent  amount  of  pesos  in  a  special 
account  to  be  used  for  mutually  agreed  eco- 
nomic development  purposes.  We  would 
seek  to  address  the  key  rural  problems  of 
unemployment  and  low  incomes.  Eligible  ac- 
tivities would  generally  include  provision  of 
rural  infrastructure  designed  to  improve  the 
climate  for  new  investment  and  heightened  ■ 
economic  activity,  particularly  in  agricul- 
ture. Examples  are  support  for  improve- 
ments in  transportation,  conununications. 
power,  irrigation,  credit,  and  marketing  and- 
processing  facilities.  The  effort  would  be  to 
try  to  promote  the  economic  recovery  of  the 
rural  areas. 

Administrator  McPherson  reviewed  these 
subjects  in  his  meeting  with  President 
Aquino  September  17. 

Please  let  us  know  when  we  can  be  of  fur- 
ther assistance. 
Sincerely. 

Kelly  C.  Kammerer, 
Director,  Office  of  Legislative  Affairs. 

a  1500 

Mr.  BYRD.  Mr.  President,  if  the 
Chair  will  indulge  me  just  30  seconds. 

Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

THE  UNITED  NATIONS 

Mr.  HEINZ.  Mr.  President,  I  would 
ask  my  colleagues  to  indulge  me  for 
about  2  or  3  minutes  to  bring  to  this 
body's  attention  something  that  I 
thirik  is  quite  pertinent  to  the  good 
news  we  have  received  earlier  today  re- 
garding the  releast  of  Nicholas  Dani- 
loff. 

Mr.  President,  we  are  on  the  con- 
tinuing resolution,  and  I  will,  at  the 
appropriate  point,  be  offering  an 
amendment  to  it.  The  background  is 
really  this: 

Even  though  Nick  Daniloff  is  free,  I 
do  not  think  we  should  forget  why  he 
was  taken  hostage  in  the  first  place.  It 
was  our  determination  to  crack  down 
on  the  Soviet  espionage  abuses  in  the 
United  States  that  prompted  this 
thoroughly  illegal  and  completely  cyn- 
ical seizure  by  the  Kremlin.  Mr.  Dani- 
loff is  out  of  Lubyanka,  but,  in  this 
Senator's  opinion,  it  is  also  time  to  get 
the  KGB  out  of  the  United  Nations. 

My  colleagues  know  that  I  have  been 
a  strong  supporter  of  the  mission  of 
the  United  Nations.  I  believe  it  is  a 
positive  force  for  the  resolution  of 
conflicts  and  a  forum  for  international 
cooperation.  But  the  Soviet  perversion 
of  the  United  Nations  for  their  own 
purposes  simply  caimot  and  should 
not  go  on.  And  I  refer  to  the  process 
known  as  "secundment,"  where  the 
Soviet  Union  openly  infiltrates  hun- 
dreds of  KGB  agents  into  the  United 
Nations  bureaucracy. 


I  want  to  advise  the  Senate,  as  I  did 
in  a  "Dear  Colleague"  letter  last  week, 
that  I  plan  to  offer  an  amendment  to 
the  continuing  resolution  which  will 
put  the  strongest  possible  pressure  on 
the  United  Nations  Secretary  General 
to  clean  up  what  has  become  a  Soviet 
spy  nest  in  the  U.N.  Secretariat. 

Mr.  President,  my  colleagues  and  the 
public  by  now  should  be  familiar  with 
this  Soviet  scheme.  It  is  the  scheme 
that  skims  the  salaries  of  these  Soviet 
citizens  working  for  the  United  Na- 
tions, using  U.S.  contributions,  in  part, 
to  the  United  Nations  to  do  so,  to  fi- 
nance Soviet  spying  and  subversion. 

My  amendment  would  cut  off  U.S. 
taxpayers'  money  to  the  U.N.  Secre- 
tariat until  the  United  Nations  is  com- 
mitted to  cleaning  up  its  own  house 
and  addressing  the  outrageous  Soviet 
shell  game  of  "secundment"  and  the 
other  serious  abuses  that  have  been 
documented  by  our  intelligence  com- 
munity representatives. 

So  today,  as  we  welcome  home  Nick 
Daniloff,  the  latest  victim  of  the  Sovi- 
ets' relentless  war  of  espionage  against 
the  West,  I  think  it  is  not  only  appro- 
priate that  we  consider  this  subject, 
but,  indeed,  it  would  be  ironic  if  the 
Senate  were  to  act  today  or  tomorrow 
on  the  continuing  resolution  not 
taking  action  on  this  amendment  I 
plan  to  offer  and,  thereby,  continue  to 
finance  Soviet  theft  of  American  se- 
crets with  our  own  national  budget. 

I  would  call  that  feeding  the  hand 
that  bites  us,  Mr.  President.  Hard- 
earned  American  money  should  not  go 
to  an  organization— in  this  case,  I  am 
talking  about  the  Secretariat— unless 
it  takes  the  steps  necessary  to  enforce 
its  own  fundamental  code  of  conduct. 

Mr.  F»resident,  last  spring  there  was 
a  very  excellent  report  done  by  the 
Senate  Intelligence  Committee  on 
Soviet  abuse  of  the  U.N.  Secretariat 
and  it  is  well  reading.  My  colleagues 
should  give  this  report  their  careful 
attention  so  that  they  can  consider 
the  evidence  of  serious  abuses  before 
voting  on  this  issue. 

I  ask  unanimous  consent  that  the 
committee  report  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Soviet  Presence  in  the  UN  Secretariat  ' 

SUMMARY 

The  Soviet  Union  is  effectively  using  the 
UN  Secretariat  in  the  conduct  of  its  foreign 
relations,  and  the  West  is  paying  for  most  of 
it.  The  800  Soviets  assigned  to  the  United 
Nations  as  international  civil  servants 
report  directly  to  the  Soviet  missions  and 
are  part  of  an  organization  managed  by  the 
Soviet  Ministry,  intelligence  services,  and 
the  Central  Committee  of  the  Communist 
Party.  The  Soviets  have  gained  significant 


'  This  report  was  prepared  for  the  Select  Com- 
mittee on  Intelligence  by  elements  of  the  VS.  Intel- 
ligence community. 
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advantage  over  the  West  through  their  com- 
prehensive approach  to  the  strategy  and 
tactics  of  personnel  placement  and  their  de- 
tailed plans  for  using  the  United  Nations  to 
achieve  Soviet  foreign  policy  and  intelli- 
gence objectives. 

Soviet  and  Eastern  Bloc  personnel  use 
their  positions  to  promote  a  broad  range  of 
foreign  policy  objectives  in  the  United  Na- 
tions and  its  specialized  agencies.  They 
gather  Information  to  provide  early  warning 
of  possible  UN  actions  and  are  involved  in 
shaping  conference  papers  controlling  the 
flow  of  news  to  staff  and  delegations,  influ- 
encing delegations  seeking  Secretariat 
advice,  and  aiding  Soviet  diplomats  during 
conference  and  other  deliberations.  Western 
diplomats  have  protested  specific  instances 
of  Soviet  staff  abuses,  but  no  comprehen- 
sives  effort  has  been  undertaken  by  the 
United  Nations  to  enforce  UN  Charter  and 
Secretariat  staff  regulations  that  prohibit 
employees  from  acting  on  behalf  of  their 
government. 

Soviet  employees  use  the  United  Nations 
to  support  Soviet  propaganda  activities 
worldwide.  Soviet  Secretariat  officials  re- 
ceive instructions  directly  from  Moscow  on 
propaganda  placements  for  coverage  in  the 
Soviet  media  and  to  arrange  for  the  UN  Sec- 
retary General  to  make  favorable  reference 
to  statements  of  Soviet  leaders  or  announce- 
ments of  the  Central  Committee.  Docu- 
ments supporting  Soviet  interests  are  en- 
tered into  UN  records  and  later  presented  as 
a  UN  document  in  Soviet  propaganda  place- 
ments. 

Key  Soviet  personnel  have  been  placed  in 
UN  offices  responsible  for  UN  relations  with 
nongovernmental  organizations  and  Soviet 
front  groups.  Nongovernmental  organiza- 
tions such  as  the  World  Peace  Council  par- 
ticipate in  UN  activities.  Soviet  interest  in 
these  groups  stems  from  their  ability  to  in- 
fluence UN  debate  and  the  domestic  politi- 
cal process  in  their  own  countries. 

Approximately  one-fourth  of  the  Soviets 
in  the  UN  Secretariat  are  intelligence  offi- 
cers and  many  more  are  co-opted  by  the 
KGB  or  GRU.  All  Soviets  in  the  Secretariat 
must  respond  to  KBG  requests  for  assist- 
ance. The  Soviet  Intelligence  services  use 
their  UN  assignments  to  collect  information 
on  UN  activities;  to  spot,  assess,  and  recruit 
agents;  to  support  worldwide  intelligence 
operations;  and  to  collect  scientific  and 
technical  information  of  value  to  the  USSR. 

Soviet  subversion  of  UN  programs  have 
been  prevented  on  occasion  by  strong  US 
protests  and  action  by  UN  officials.  Secre- 
tary General  Perez  de  Cuellar  has  thwarted 
some  Soviet  personnel  moves,  but  he  is  de- 
pendent on  Soviet  support  for  UN  diplomat- 
ic efforts.  The  Soviets  will  maintain  a  dis- 
tinct advantage  in  the  United  Nations  until 
their  diplomatic  and  intelligence  efforts  are 
matched  by  systematic,  long-term  Western 
opposition. 

Soviets  in  the  United  Nations  and  its  spe- 
cialized agencies,  by  organization  in  1984 


Oivanuation 
Total 


Number  of  Soviets 
773 


United  Nations,  New  York,  Geneva, 
Vienna,  Nairobi,  etc 469 

International  Atomic  Energy  Agency 
[IAEA],  Vienna 69 

International  Civil  Aviation  Organi- 
zation tlCAO],  Montreal 20 

International  Labor  Organization 
[ILO],  Geneva 43 

International  Maritime  Organization 
[IMO],  London 8 


Organization  Number  of  Sotiiets 

International     Telecommunications 

Union  fITU],  Geneva n 

United   Nations   Development   Pro- 
gram [UNDP],  New  York 4 

United  Nations  Educational,  Scien- 
tific,   and    Cultural    Organization 

[UNESCO],  Paris 59 

United     Nations     Children's     Fund 

[UNICEF],  New  York 4 

United  Nations  Institute  for  Train- 
ing and  Research  [UNITAR],  New 

York 1 

United  Nations  Relief  Refugees  in 

the  Near  East  [UNRWA],  Beirut ....  I 

Universal     Postal     Union     [UPU], 

Berne 4 

World  Health  Organization  [WHO], 

Geneva 51 

World  Intellectual  Property  Organi- 
zation [WIPO],  Geneva 6 

World   Meteorological   Organization 

[WMO],  Geneva 17 

World         Tourism         Organization 

[WTO],  Madrid 6 

Soviet  Presemce  in  the  UN  Secretariat 
"Members  of  the  Secretariat  shall  sub- 
scribe to  the  following  oath  of  declaration:  I 
solemnly  swear  (undertake,  affirm,  promise) 
to  exercise  in  all  loyalty,  discretion,  and 
conscience  the  functions  entrusted  to  me  as 
an  international  civil  servant  of  the  United 
Nations,  to  discharge  these  functions  and 
regulate  my  conduct  with  the  interests  of 
the  United  Nations  only  in  view,  and  not  to 
seek  or  accept  any  instructions  in  regard  to 
the  performance  of  my  duties  from  any 
Government  or  other  authority  external  to 
the  Organization. " 

UN  RECtTLATION  1.9 

The  Soviet  Union  is  effectively  using  the 
UN  Secretariat  in  the  conduct  of  its  foreign 
relations,  and  the  West  is  paying  for  most  of 
it.  In  contrast  with  Western  members  whose 
citizens  normally  work  as  international  civil 
servants,  Soviets  in  the  UN  system  are  part 
of  a  large  and  complex  system  designed  to: 

Determine  how  to  integrate  UN  activities 
with  other  foreign  policy  and  intelligence 
efforts. 

Identify  the  specific  positions  in  the  UN 
system  that  can  contribute  to  those  efforts. 

Secure  and  keep  targeted  positions. 

Manage  the  work  of  Soviet  citizens  hold- 
ing UN  jobs. 

The  lines  of  authority  for  this  system 
begin  in  Moscow  with  the  Politburo  and  run 
through  the  Foreign  Ministry,  the  KGB, 
and  GRU  to  the  Soviet  Missions  in  New 
York,  Geneva,  Paris,  Vienna,  and  other 
cities  with  UN  agency  headquarters.  The 
Societ  missions,  in  turn,  directly  control  the 
800  Soviet  citizens  employed  by  the  United 
Nations  and  its  specialized  agencies.  In  addi- 
tion, the  Soviets  have  direct  control  over 
third-country  agents  recruited  by  the  KGB 
and  have  influence  over  the  200  Eastern 
Bloc  employees.  Thus.  Western  delegations 
face  not  only  the  large  Soviet  delegations 
and  the  Third  World  majority  in  the  United 
Nations  but  also  an  organization  of  800 
people  within  its  bureaucracy  who  have 
been  placed  by,  are  managed  by,  and  are  re- 
sponsible to  the  Soviets  and  their  allies.' 

The  Soviets'  comprehensive  approach  to 
the  strategy  and  tactics  of  persoimel  place- 
ment is  unique  in  the  UN  system.  Soviet 
personnel  placements  reflect  overall  Soviet 
objectives  in  propaganda,  acquisition  of 
Western  technology,  and  intelligence  activi- 


ties. In  the  Security  Council  and  the  Gener- 
al Assembly,  the  Soviets  seek  positions  from 
which  they  can  protect  or  promote  Mos- 
cow's broad  political  and  intelligence  objec- 
tives. 

In  addition  to  their  comprehensive  ap- 
proach to  placement,  the  Soviets  maintain 
effective  control  over  their  citizens  in  the 
UN  system.  Most  Western  employees  are 
career  international  civil  servants  on  con- 
tract with  the  United  Nations.  Soviet  citi- 
zens are  first  carefully  selected  for  a  specific 
function  and  often  stay  on  that  career 
track,  rotating  on  short-term  contracts 
among  assignments  in  International  organi- 
zations and  related  Soviet  ministry  slots.  No 
Western  state  or  group  of  states  can  match 
the  combination  of  expertise  and  placement 
strategy  of  the  Soviet  Union  and  the  East- 
em  Block  in  the  UN  system. 

Ninety  percent  of  the  salaries  for  Soviet 
personnel  in  the  UN  Secretariat  is  paid  by 
the  contributions  from  other  member 
states.  Moreover,  the  Soviets  also  net  an  es- 
timated $20  million  In  hard  currency  each 
year  from  kickbacks  they  require  from  their 
UN  staff.  These  funds  are  used  to  finance 
other  diplomatic,  propaganda,  and  Intelli- 
gence activities. 

Soviet  objectives ' 

Moscow  has  specific  objectives  and  de- 
tailed plans  concerning  Its  participation  in 
the  UN  system.  The  Soviets  serving  In  the 
UN  system  have  four  basic  objectives: 

Promote  Soviet  and  allied  Interests  In  the 
United  Nations. 

Spread  Soviet  propaganda. 

Use  status  to  Influence  Individuals  and 
groups  within  member  states. 

Undertake  intelligence  operations. 
Geographical  distribution  of  UN  staff 

In  195,7  the  admission  of  20  new  members 
to  the  United  Nations  prompted  UN  Gener- 
al Assembly  consideration  of  the  equitable 
distribution  of  positions  In  the  UN  Secretar- 
iat. The  General  Assembly  recommended  to 
the  Secretary  General  that  representation 
of  new  members  be  increased  by  giving  pref- 
erence in  hiring  to  nationals  of  "underrepre- 
sented "  countries  and  by  Increasing  the 
number  of  fixed-term  contracts,  by  which 
officials  of  governments  are  loaned  or  "sec- 
onded" to  the  United  Nations  for  a  fixed 
number  of  years. 

The  Secretary  General  responded  by  or- 
dering publication  of  a  report  each  year 
that  shows  the  representation  In  the  UN 
Secretariat  by  country  and  posts.  Including 
all  political  posts  (P-1  and  higher),  and  by 
developing  a  system  of  desirable  ranges  for 
specific  countries  and  regions  based  on  pop- 
ulation, cultural  tradition,  political  system, 
and  UN  contribution.  Prom  the  t>eglnnmg, 
the  United  States  and  Western  Europe  have 
been  overrepresented,  and  the  Third  World 
and  the  Eastern  Bloc  have  been  underrepre- 
sented. 

The  trend  of  the  last  ,20  years  has  been  to 
Increase  the  numl)er  and  proportion  of 
Third  World  and  Eastern  Bloc  nationals. 
Since  the  UN  Secretariat  has  Increased  In 
size,  the  number  of  Western  Secretariat  of- 
ficials also  has  Increased,  but  their  propor- 
tion In  the  Secretariat  and  their  dominance 
of  the  Institution  have  decreased. 
Promoting  Soviet  interests 
Soviet  and  Eastern  Bloc  personnel  In  the 
UN  Secretariat  use  their  positions  to  pro- 
mote Soviet  and  Eastern  Bloc  interests  in  all 


'  See  appendix  A  for  details  of  the  organization 
that  controls  Soviet  UN  Secretariat  employees. 


'  See  appendix  B  for  details  on  Soviet  interest  in 
UN  components. 
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phases  of  UN  action.  Their  efforts  begin 
with  gathering  information  to  provide  early 
warning  of  possible  UN  actions  and  do  not 
end  until  the  final  report  has  been  dissemi- 
nated. Soviet  and  Eastern  Bloc  personnel 
are  Involved  in  shaping  conference  papers, 
controlling  the  flow  of  news  to  staff  and  del- 
egations, influencing  delegations  seeking 
Secretariat  advice,  and  aiding  Soviet  diplo- 
mats during  conferences  and  other  delibera- 
tions. 

The  kickback  system 

The  Soviet  Union  receives  about  $20  mil- 
lion per  year  in  salary  kickbacks  from  Soviet 
employees  in  the  United  Nations  and  its  spe- 
cialized agencies.  Although  this  sum  does 
not  cover  the  full  cost  of  Soviet  participa- 
tion in  the  United  Nations,  it  is  a  major  sub- 
sidy for  Soviet  diplomatic  and  intelligence 
efforts. 

The  kickback  system  did  not  begin  as  a 
calculated  scheme  but  rather  as  a  Soviet 
Government  response  to  the  ruffled  feath- 
ers of  Soviet  ambassadors  jealous  of  the  per- 
quisites of  their  offices.  In  the  early  1960s 
the  Ambassador  to  Austria  complained  that 
young  diplomats  recently  graduated  from 
college  and  working  for  international  orga- 
nizations were  getting  three  times  his 
salary.  Worse,  the  youngsters  were  buying 
Western  cars.  As  a  member  of  the  Central 
Committee,  the  Ambassador  got  the  support 
of  his  high-ranking  colleagues,  and  the  prac- 
tice of  salary  kickbacks  was  begun. 

An  identical  kickback  system  is  at  work 
throughout  the  United  Nations.  Each  posi- 
tion in  the  UN  Secretariat  is  assigned  a  rank 
and  pay  grade  equivalent  to  that  in  the 
Soviet  Mission,  which  is  roughly  comparable 
to  an  individual's  diplomatic  status.  No 
matter  his  rank  or  grade,  each  Soviet  em- 
ployee is  required  to  turn  over  his  entire  UN 
salary  to  a  finance  clerk  in  the  Soviet  Mis- 
sion. The  clerk  then  pays  the  Soviet  Secre- 
tariat employee  the  standard  hard  currency 
salary  paid  to  mission  personnel  of  the  same 
rank  plus  10  percent.  If  the  Soviet  resides 
outside  the  Soviet  compound,  he  also  re- 
ceives an  apartment  allotment.  The  pay- 
ment usually  does  not  meet  the  actual 
rental  expense.  The  hard  currency  contribu- 
tion Soviets  make  to  the  UN  pension  fund  is 
turned  over  to  the  Soviet  mission  when  they 
leave  the  UN  Secretariat. 

Early  Woming.— Each  Soviet  Secretariat 
employee  has  his  UN  work  reviewed  by  the 
Soviet  mission  for  analysis  and  comment.  In 
addition  the  KGB  has  access  to  some  UN 
code  cables,  some  of  which  are  copied  and 
sent  to  Moscow.  Through  these  efforts,  the 
Soviet  mission  is  aware  of  the  initiation  of 
Secretariat  actions  and  is  able  to  intervene 
early  on  when  the  substance  of  the  recom- 
mendations are  more  easily  influenced. 
Early  warning  also  gives  Soviet  diplomats 
longer  leadtimes  to  prepare  for  a  meeting. 

Conference  Preporoftons.— Groundwork 
for  major  UN  conferences  begins  years  in 
advance  with  the  Secretariat's  preparation 
of  the  basic  documents  for  discussion. 
Soviet  and  Eastern  Bloc  personnel  are  in  a 
position  to  shape  these  documents  to  favor 
their  governments'  positions.  Soviet  employ- 
ees directly  influenced  key  conference  docu- 
ments for  the  UN  Special  Sessions  on  Disar- 
mament in  New  York  and  the  UN  Confer- 
ence on  Trade  and  Development  (UNCTAD) 
in  Belgrade  in  1983.  The  UNCTAD  docu- 
ment was  such  an  egregious  distortion  of 
Soviet-versus-Westem  aid  efforts  that  it 
drew  a  sharp  US  protest. 

News  Service.— TYte  Soviets  have  tried  to 
gain  control  of  the  Political  Information 
and  News  Services  (PINS)  established  by 


the  United  Nations  to  provide  Secretariat 
staff  and  member  states  with  synopses  of 
media  reports.  Supervision  of  PINS  was  as- 
signed to  the  office  of  UN  Secretariat  Under 
Secretary  General  Viacheslav  Ustinov,  who 
delegated  the  editorial  responsibilities  to  his 
special  assistant  Viktor  Andreyev. 

Control  of  PINS  gives  the  Soviets  an  op- 
portunity to  select  and  edit  press  items. 
Review  of  PINS  products  indicates  an  anti- 
US  bias  and  an  absence  of  unfavorable  cov- 
erage of  the  Soviet  Union.  For  example, 
during  the  US  election  in  the  fall  of  1984. 
PINS  used  selective  coverage  from  US  news- 
papers to  support  the  Soviet  position  that 
President  Reagan's  arms  control  proposals 
were  motivated  by  campaign  politics. 
History  of  Soviet  presence  in  the  UN 
Secretariat 

Soviet  activities  since  the  founding  of  the 
United  Nations  in  1945  indicate  that  USSR 
participation  has  evolved  through  three 
phases: 

Prom  1945  to  1954.  Moscow  sent  few  of  its 
people  to  serve  in  the  Secretariat,  and  those 
sent  tended  to  be  senior  officials  responsible 
for  monitoring  UN  activities. 

Prom  1954  to  1970.  The  Soviets  estab- 
lished themselves  in  key  Secretariat  posi- 
tions and  developed  tactics  to  shape  Secre- 
tariat activities  to  meet  their  needs. 

Prom  1970  to  the  present.  Moscow  refined 
its  system  of  personnel  placement  and  con- 
trol so  that  Soviets  in  the  Secretariat  func- 
tion reasonably  well  as  adjuncts  of  the 
Soviet  Foreign  Ministry  and  intelligence 
services. 

Before  1954  the  Soviet  Government  con- 
sidered the  United  Nations  a  pro-US  organi- 
zation and  was  unwilling  to  commit  re- 
sources to  it.  The  government  also  feared 
that  giving  Soviet  citizens  the  status  of 
international  civil  servants  would  lead  to  de- 
fections. Consequeni'y,  only  a  few  well- 
screened  Soviet  officUls  were  employed  in 
the  UN  Secretariat,  and  only  a  handful  of 
KGB  officers  were  under  UN  cover. 

In  1955  Nikita  Khrushchev  recognized 
that  the  trend  toward  decolonization  would 
mean  the  admission  of  a  large  number  of 
newly  independent  states  to  the  United  Na- 
tions, which  would  transform  the  character 
of  the  organization.  The  Soviet  Foreign 
Ministry  responded  with  new  interest  to  the 
United  Nations  by  enlarging  its  Department 
of  International  Organizations  and  creating 
new  sectors  to  deal  with  disarmament  and 
international  economic  organizations.  A 
Khrushchev  demand  for  a  more  equal  rep- 
resentation in  the  Secretariat  caused  a  push 
for  UN  positions,  which  initially  were 
staffed  by  poorly  qualified  individuals. 

As  the  Soviets  gained  more  UN  posts,  the 
pool  of  qualified  people  with  UN  experience 
increased.  More  acceptable  candidates  were 
provided  for  vacancies,  and  the  KGB 
became  increasingly  subtle  in  seeking  ad- 
vantageous positions  for  its  officers.  The 
800  Soviets  currently  employed  in  the 
United  Nations  reflect  this  focus  on  increas- 
ing the  quality  and  influence  of  Soviet 
placements. 

Influence  on  Other  Delegations.— SecTel&T- 
iat  staff  officials  are  often  asked  for  advice 
and  assistance,  particularly  by  Third  World 
delegations.  Such  exchanges  allow  the  Sovi- 
ets in  the  Secretariat  to  influence  the  pres- 
entation of  positions  of  friendly  Third 
World  delegations.  Soviets  in  the  Secretar- 
iat also  use  third-country  nationals  to  sound 
out  Third  World  or  Western  countries  on 
proposals  the  USSR  wants  to  introduce.  By 
taking  these  soundings  through  third  coun- 
try nationals  and  then  having  a  client  spon- 


sor the  initiative,  the  Soviets  avoid  some  the 
disadvantages  of  Soviet  sponsorship. 

Support  for  Meetings.— Soviet  and  Eastern 
Bloc  personnel  also  use  their  positions  to 
assist  their  delegations  attending  UN  meet- 
ings. These  efforts  provide  small  but  signifi- 
cant advantages.  For  example,  the  Soviet- 
dominated  Office  of  Conference  Services 
gives  Soviet  diplomats  the  advance  copy  of 
speeches  that  are  prepared  for  the  inter- 
preters. The  Soviets  also  receive  advance 
copies  of  documents  prepared  for  the  offi- 
cial record  of  UN  meetings,  which  facilitates 
their  preparations. 

Soviet  Secretariat  staff  members  do  not 
hesitate  to  manipulate  UN  procedures  to 
favor  the  Soviets  and  their  allies.  During 
the  1968  UN  General  Assembly  (UNGA) 
debate  on  China's  representation  in  the 
United  Nations,  Viktor  Lesiovskiy,  who  was 
serving  as  a  special  assistant  to  Secretary 
General  U  Thant,  drew  a  formal  protest 
from  the  US  Mission  when  he  put  the 
United  States  in  a  disadvantageous  position 
on  the  speakers  list. 

Decorum  does  not  preclude  Soviet  UN  of- 
ficials from  providing  advice  to  Soviet  dele- 
gates during  UN  proceedings.  At  the  Janu- 
ary 1962  debate  on  the  Congo  issue,  the 
Soviet  Under  Secretary  General  passed  five 
penciled  notes  to  Soviet  representative  Vale- 
rian Zorin,  drawing  complaints  from  non- 
Communist  delegates  that  the  action  was 
highly  improper. 

Soviets  in  the  Secretariat  provide  internal 
UN  budget  information  directly  to  the 
Soviet  representative  on  the  UNGA's  Fifth 
Committee  which  is  responsible  for  the 
budget.  In  technical  conferences,  Soviet  Sec- 
retariat officials  have  been  assigned  directly 
to  the  Soviet  delegation. 

Obtaining  UN  Resources,  Soviets  in  the 
UN  Secretariat  are  instructed  to  get  back  as 
much  as  possible  of  the  USSR's  contribu- 
tion to  the  United  Nations.  Some  of  the  ac- 
tivities include  getting  the  United  Nations 
to  sponsor  conferences  in  the  USSR  and  to 
publish  Russian  UN  documents.  In  the  UN 
Educational,  Scientific,  and  Cultural  Orga- 
nization (UNESCO),  Soviets  are  diveting 
programs  to  the  USSR  intended  for  under- 
developed countries. 

Soviet  tactics  for  securing  UN  jobs 
The  Soviet  Government  accomplishes  its 
personnel  objectives  in  the  United  Nations 
through  a  combination  of  long-range  plan- 
ning and  dogged  persistence.  The  Soviets 
usually  begin  their  efforts  to  secure  slots 
through  the  formal  UN  personnel  systems, 
but  they  also  use  a  variety  of  other  tactics 
to  gain  their  ends.  One  ploy  is  to  remain 
geographically  underrepresented  in  the  Sec- 
retariat to  improve  their  chances  of  secur- 
ing desired  posts.  If  the  Soviets  are  particu- 
larly interested  in  a  specific  position,  they 
will  present  a  well-credentialed,  outstanding 
candidate  for  the  post.  This  method  was 
used  in  securing  the  directorship  of  the  Dag 
Hammerskjold  Library  at  UN  headquarters 
in  New  York.  When  a  qualified  person  is  not 
available,  a  resume  is  falsified.  Political 
pressure  also  is  used  to  gain  personnel  con- 
cessions. For  example,  the  USSR  has 
blocked  the  transition  of  the  UN  Industrial 
Development  Organization  into  a  special- 
ized agency  to  make  sure  a  deputy  director 
general  position  is  reserved  for  the  Eastern 
Bloc  countries. 

The  Soviets  also  achieve  their  objectives 
by  ignoring  or  manipulating  the  UN  vacan- 
cy notice  system.  As  Director  of  Personnel 
in  Geneva,  Gely  Dneprovsky  used  his  au- 
thority to  hire  locally  on  temporary  con- 
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tract without  approval  from  New  York.  He 
moved  Soviets  or  their  allies  into  key  posi- 
tions as  temporary  appointees  so  that  they 
could  subsequently  apply  as  internal  candi- 
dates. The  Soviets  have  also  used  friendly 
third-country  nationals  to  protect  their 
slots.  For  example,  when  a  KGB  agent  who 
was  filling  a  senior  political  officer  slot  re- 
turned to  the  USSR  on  leave  for  a  year,  a 
Spanish  national  working  under  Soviet  su- 
pervision as  a  manual  laborer  was  shifted  to 
fill  the  slot  ad  interim.  The  Soviets  have 
also  been  known  to  exclude  highly  qualified 
third-country  candidates  from  consideration 
to  make  their  own  nationals  look  better  and 
have  intervened  at  the  highest  levels  to  pro- 
tect incompetent  Soviet  officials. 

Propaganda  placement 

The  Soviets  use  the  United  Nations  to 
support  Soviet  propaganda  activities  world- 
wide. Secretariat  officials  receive  instruc- 
tions directly  from  Moscow  on  placing  mate- 
rials or  staging  propaganda  events  for  cover- 
age in  the  Soviet  media.  Communist  Party 
groups  in  the  secretariats  of  international 
organizations  concentrate  on  the  use  of  UN 
posts  for  Soviet  propaganda. 

Soviets  in  the  Secretariat  are  instructed  to 
arrange  for  the  UN  Secretary  General  to 
make  favorable  reference  to  the  statements 
of  Soviet  leaders  or  announcements  of  the 
Central  Committee.  The  Soviets  circulate 
these  statements  and  a  wide  variety  of  deci- 
sions and  announcements  of  the  Soviet  Gov- 
ernment as  UN  documents,  which  are  then 
reported  in  Soviet  media  as  having  been  ac- 
knowledged by  the  United  Nations.  As  a 
matter  of  practice,  the  United  Nations 
allows  documents  of  any  delegation  to  be 
entered  in  the  record  and  circulated  as  offi- 
cial UN  documents.  The  fact  that  the  docu- 
ments have  been  circulated  in  the  United 
Nations  is  used  by  the  Soviet  press  and 
other  media  in  a  way  that  gives  the  Soviet 
propaganda  placement  more  credibility. 

The  Soviet  delegation  exploits  UNESCO 
for  propagandizing  Soviet  achievement  in 
agriculture,  science,  culture,  and  education 
and  the  advantages  of  the  Soviet  way  of  life. 
The  Soviets  use  the  organization's  pro- 
grams, international  forums,  information 
and  publication  activities,  and  its  audiovis- 
ual services. 

The  party  committees  in  the  Soviet  com- 
munities in  New  York,  Geneva,  Paris,  and 
Vienna  are  actively  involved  in  Soviet  prop- 
aganda activities.  The  party  structure  is 
made  up  of  the  Soviets  in  the  embassy,  con- 
sulate, the  trade  mission,  and  groups  from 
the  secretariats  of  each  international  orga- 
nization. Each  group  has  a  propaganda  com- 
mittee that  meets  to  discuss  practical  steps 
for  attaining  Soviet  propaganda  objectives. 
One  or  more  representatives  of  each  com- 
mittee attends  the  main  propaganda  com- 
mittee meeting  once  a  month.  The  main 
committee  meeting  is  chaired  by  the  Ambas- 
sador, who  is  assisted  by  the  Party  Secre- 
tary, whose  instructions  come  from  the  Cen- 
tral Committee. 

The  Ambassador  holds  periodic  meetings 
to  review  the  progress  of  the  propaganda 
program  and  to  discuss  plans  for  increasing 
the  effort.  Occasionally,  an  official  of  the 
Cadres  Abroad  Department  of  the  Central 
Committee  visits  the  UN  representing  him- 
self as  a  member  of  a  delegation  to  an  inter- 
national organization  or  conference,  but  ac- 
tually his  mission  is  to  discuss  the  propa- 
ganda activities  conducted  within  the  secre- 
taries of  international  organizations. 


Support  of  Soviet  interest  outside  the 
United  Nations 

Soviet  Secretariat  employees  use  their  po- 
sitions to  influence  not  only  the  diplomatic 
activity  within  the  United  Nations  but  also 
the  groups  and  individuals  within  member 
states.  To  accomplish  this  objective,  they 
are  focusing  particularly  on  nongovernmen- 
tal organizations  (NGOs)  associated  with 
the  United  Nations  and  Soviet  front  groups. 

A^GOs.— Groups  such  as  the  World  Peace 
Council  participate  in  a  wide  variety  of  UN 
activities  to  bring  nonofficial  views  and  in- 
formation to  member  states.  NGO  repre- 
sentatives may  attend  conferences  as  ob- 
servers; submit  papers,  which  become  part 
of  the  official  record:  and  at  times  sp>eak  at 
meetings.  The  NGOs  are  targets  because  of 
their  potential  to  influence  UN  debate  and 
because  of  their  interaction  in  the  political 
process  of  their  countries. 

International  Year  of  Peace 

Preparations  under  way  for  the  1986 
International  Year  of  Peace  (lYP)  are  an 
example  of  the  ability  of  the  Soviets  in  the 
Secretariat  to  influence  organizations  out- 
side the  UN  system.  The  UNGA  proclaimed 
1986  as  International  Year  of  Peace  and  in- 
vited member  states  to  participate  in  its  ob- 
servance. Soviet  Under  Secretary  General 
Ustinov  was  assigned  responsibility  for  the 
project.  His  UN  staff  is  soliciting  funds  for 
the  project  and  organizing  regional  meet- 
ings of  nongovernmental  organizations.  In 
this  way,  individuals  and  groups  will  partici- 
pate in  a  UN  project  without  suspecting 
that  the  effort  is  managed  by  a  Soviet. 

The  Soviets  have  key  personnel  in  offices 
responsible  for  UN  Secretariat  relations 
with  nongovernmental  organizations.  In 
New  York.  Anatoly  Mkrtchyan  heads  the 
External  Relations  Division  of  the  Depart- 
ment of  Public  Information.  At  UNESCO. 
Assistant  Director  General  Sema  Tanguiane 
personally  approves  the  list  of  invitees  to 
UNESCO  nongovernmental  meetings.  In 
Geneva,  Political  Officer  Vladimir  Soloviev 
is  in  charge  of  seminars  and  relations  with 
NGOs  in  the  Information  Service. 

Front  Groups.— The  KGB  and  the  Central 
Committee  actively  promote  the  connection 
between  UN  and  Soviet  front  organizations 
such  as  the  World  Peace  Council  (WPC). 
Soviet  Secretariat  employees  also  attempt 
to  get  high-level  UN  representation  at  meet- 
ings and  conferences  sponsored  by  front  or- 
ganizations. When  WPC  President  Romesh 
Chandra  visits  the  United  Nations,  Soviet 
personnel  in  the  Secretariat  are  instructed 
from  Moscow  to  coordinate  the  visit  and  ar- 
range meetings  with  the  UN  Secretary  Gen- 
eral and  the  presidents  of  the  Security 
Council  and  the  General  Assembly. 

The  Soviets  use  the  UN  imprimatur  and 
funds  to  lend  credibility  and  prestige  to 
Soviet  front  organizations  involved  in  Mos- 
cow's peace  offensive  in  the  Third  World 
and  Western  Europe.  The  front  organiza- 
tions participate  in  the  meetings  of  major 
UN  committees,  subordinate  organizations, 
regional  commissions,  and  specialized  agen- 
cies. They  are  in  contact  with  the  Secretary 
General  and  departments  of  the  Secretariat. 
Intelligence  operations 

Approximately  one-fourth  of  the  Soviets 
in  the  UN  Secretariat  are  intelligence  offi- 
cers. Moreover,  many  other  Soviets  are  co- 
opted  by  the  KGB  and  GRU.  All  Soviets  in 
the  UN  system  must  respond  to  KGB  re- 
quests for  assistance. 

In  the  early  years  of  Soviet  participation 
in  the  United  Nations,  Moscow  placed  a  few 
intelligence  officers  in  New  York,  but  they 


were  not  very  successful  in  collecting  infor- 
mation. The  KGB  and  GRU  initiaUy  used 
UN  positions  only  as  a  cover  for  intelligence 
activities.  Over  time,  Soviet  intelligence 
services  have  become  experienced  in  the  use 
of  the  UN  system  and  its  personnel  and  pro- 
gram resources  to  support  their  efforts. 
They  now  use  their  UN  assignments  and  the 
organization  itself  to  collect  information  on 
UN  activities;  to  spot,  assess,  and  recruit 
agents;  to  support  worldwide  intelligence 
operations;  and  to  collect  scientific  and 
technical  information  of  value  to  the  Soviet 
Union. 

No  kid  stuff 

The  Youth  Forum,  sponsored  by  the  Na- 
tional Swiss  Commission  for  UNESCO,  is  a 
tradition.  Since  1953,  500  schoolchildren 
from  the  four  comers  of  Switzerland  and 
bordering  French  regions  have  assembled  in 
Geneva  once  a  year  to  'play'  United  Na- 
tions. As  in  the  General  Assembly,  the 
young  people  are  grouped  by  the  countries 
represented  in  the  United  Nations  and 
debate  a  specific  topic  for  three  days. 

For  25  years,  the  Forum  was  held  in  the 
Palace  of  Nations,  an  official  UN  building, 
which  gave  the  event  an  added  sense  of  au- 
thenticity. But  since  1978.  following  an  in- 
teresting and  revealing  incident,  the  forum 
has  been  held  at  the  International  Confer- 
ence Center,  which  belongs  to  the  city  of 
Geneva. 

The  topic  of  the  Forum  that  year  was 
"The  Charter  of  the  United  Nations  and  the 
Human  Rights  Declaration. "  On  the  after- 
noon of  the  first  day,  a  young  boy  "repre- 
senting" the  United  Arab  Emirates  mo- 
tioned for  the  elimination  of  the  two  seats 
occupied  by  the  Ukrainian  and  Byelorussian 
Soviet  Socialist  Republics,  which  are  an  in- 
tegral part  of  the  USSR.  He  considered  it 
unfair  that  the  Soviets  had  three  votes  in 
the  General  Assembly— which  has  been  the 
case  since  the  United  Nations  was  estab- 
lished in  1945— when  they  are  the  greatest 
violators  of  human  and  civil  rights.  The 
motion  was  adopted. 

This  nonconsequential  play  acting 
sparked  a  high-level  Soviet  response.  A 
Soviet  official  of  the  UN  press  service  hap- 
pened to  see  the  proceedings  and  reported 
them  to  the  Soviet  Ambassador.  The  next 
morning.  Ambassador  Zoya  Mironova  woke 
the  director  of  the  Palace  of  Nations  and  de- 
manded that  he  terminate  the  Forum.  The 
director.  Luigi  Cottafavi.  explained  that  the 
assembly  entailed  no  commitment  , for  the 
United  Nations,  but,  when  the  young  people 
arrived  at  the  Palace  about  9  a.m..  they 
found  the  doors  locked.  The  decision  has 
been  made  by  the  official  in  charge  of  con- 
ference services.  Vladimir  Lobachev,  a 
Soviet,  without  consulting  the  director  of 
the  Palace.  The  young  people  had  lost. 
They  left  the  Palace  and  never  returned  to 
disturb  the  peace  and  quiet  of  the  diplo- 
mats. 

Cover.  UN  staff  assignments  are  used  as 
cover  for  operations  directed  at  the  host 
country  and  third  countries.  UN  Secretariat 
status  provides  intelligence  officers  with  the 
opportunity  to  travel  unencumbered  by  re- 
strictions imposed  on  Soviet  diplomats.  Fur- 
thermore, UN  identification  does  not  dis- 
close nationality,  which  allows  Soviet  UN 
employees  to  attend  professional,  academic, 
or  political  meetings  and  to  develop  contacts 
without  revealing  their  nationality. 

One  example  of  Soviet  use  of  UN  cover  in- 
volves Anatoliy  Andreyev,  an  intelligence  of- 
ficer who  worked  as  a  UN  librarian.  In  1973 
Andreyev  met  a  civilian  employee  of  the  US 
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military  at  a  librarians  conference  on  Long 
Island.  Alter  a  year  of  exchanging  unclassi- 
fied documents,  Andreyev  offered  to  help 
the  military  employee  financially  in  ex- 
change for  specific  classified  documents. 
Andreyev  left  the  United  States  after  a 
quiet  protest  from  the  UN  mission. 

Another  GRU  officer,  Kirill  Chekotillo, 
worked  in  the  UN  Office  of  Political  and  Se- 
curity Council  Affairs  for  the  Soviet  Under 
Secretary  General.  During  that  time.  Che- 
kotillo sdso  traveled  around  the  IJnited 
States  visiting  various  research  institutes. 
Using  the  coverage  of  a  German  working  for 
the  United  Nations  on  Law  of  the  Sea  nego- 
tiations, he  was  able  to  gather  information 
on  the  status  of  US  oceanographic  research. 
When  the  United  States  pointed  out  these 
clandestine  activities  to  the  Secretary  Gen- 
eral, Chekotillo  resigned  and  returned  to 
Moscow. 

Recruitment  The  prestige  and  importance 
of  a  UN  post  for  European  and  Third  World 
diplomats  provide  an  excellent  opportunity 
for  the  Soviets  to  meet  and  develop  long- 
term  intelligence  sources  and  agents  of  in- 
fluence. In  New  York,  Geneva,  and  Vienna 
extended  contact  with  Africans  and  Asians 
does  not  arouse  the  suspicion  it  would  in  the 
diplomats'  home  capitals,  where  Soviet  offi- 
cers may  be  under  heavy  surveillance. 

The  United  Nations  is  fertile  ground  for 
Soviet  recruitment  efforts,  Soviets  working 
in  the  UN  personnel  system  use  their  access 
to  personnel  records  for  spotting  and  assess- 
ing possible  recruits.  UNESCO,  the  Interna- 
tional Atomic  Energy  Agency  (IAEA), 
UNCTAD,  and  other  UN  agencies  sponsor 
seminars  and  conferences  in  the  Soviet 
Union,  and  the  Soviets  in  the  secretariats 
control  or  monitor  the  invitations  to  these 
events.  In  the  Soviet  Union,  the  attendees 
are  targets  for  Soviet  intelligence  officers. 
Soviets  in  the  UN  personnel  system  also 
help  their  agents  get  UN  jobs.  These  posts 
may  be  used  to  enhance  the  political  or  dip- 
lomatic career  prospects  of  an  agent  of  in- 
fluence or  UN  employee  as  an  enticement  or 
reward  for  service.  The  Soviets  can  be  as  ef- 
fective in  a  negative  way;  they  prevent  pro- 
motions and  make  working  conditions  un- 
pleasant for  uncooperative  UN  employees. 

Third-Country  Operations.  Soviet  intelli- 
gence officers  use  the  headquarters  of  UN 
international  organizations  to  support  their 
third-country  operations.  Meetings  are 
planned  for  New  York,  Geneva.  Vienna,  or 
Paris,  although  the  agent's  travel  and  busi- 
ness have  nothing  to  do  with  the  United  Na- 
tions. UN  conferences  held  in  these  cosmo- 
politan cities  allow  Soviets  extended  contact 
with  agents  with  whom  it  would  be  difficult 
to  meet  in  their  home  countries.  A  recent 
case  involved  Ame  Treholt.  a  prominent 
member  of  Norway's  UN  delegation  from 
1980  to  1982.  The  Norwegian  States  attor- 
ney accused  Trehold  of  obtaining  NATO 
classified  information  and  passing  it  to  the 
Soviets.  He  met  his  KGB  case  officer  at  the 
UN  Library  in  New  York. 

Scientific  and  Technical  Collection.— The 
USSR  also  takes  advantage  of  its  positions 
in  international  organizations  to  acquire  sci- 
entific and  technical  information  and  equip- 
ment. A  large  portion  of  the  individuals  who 
come  to  the  UN  Secretariat  from  the  State 
Committee  for  Science  and  Technology  and 
related  academic  institutions  are  KGB  or 
GRU  personnel,  or  have  been  co-opted  by 
the  intelligence  services.  Soviet  tactics  vary 
from  simply  taking  hardware  and  shipping 
it  to  Moscow  to  arranging  for  international 
organizations  to  conduct  or  support  re- 
search that  fills  gaps  in  Soviet  technological 
knowledge. 


The  Soviets  use  the  UN  copying  facilities 
and  have  shipped  boxes  of  technical  litera- 
ture back  to  the  USSR  at  no  cost  to  the 
Soviet  Government.  As  the  Soviets  have  as- 
sumed more  responsible  positions  as  direc- 
tors of  research  programs,  they  have  been 
able  to  establish  data  bases  of  specific  inter- 
est to  the  Soviet  Union,  again  at  UN  ex- 
pense. 

The  Soviets  began  using  the  UN  in  their 
scientific  and  technical  collection  effort  at 
the  International  Atomic  Energy  Agency  in 
the  late  1950s.  Positions  acquired  in  IAEA 
libraries  and  research  offices  gave  them  le- 
gitimate access  to  Western  equipment  and 
publications,  computer  systems,  software, 
and  data  bases. 

Chemenko  the  UN  Delegate 
In  1974  Konstantin  Chernenko.  then 
Chief  of  the  CPSU  Central  Committee's 
General  Department,  visited  the  United 
States  as  a  member  of  the  Soviet  delegation 
to  the  UN  Special  Session  on  Raw  Materi- 
als. He  was  interested  in  how  the  UN  Secre- 
tariat worked  and  what  kind  of  technical 
services  were  provided.  He  also  was  interest- 
ed in  familiarizing  himself  with  US  auto- 
mated data-processing  systems. 

Chemenko's  trip  to  Washington  included 
a  tour  of  the  US  Government  computer 
center.  In  the  briefing,  he  was  introduced  to 
The  New  York  Times  Data  Bank  system. 
The  system  was  queried  for  information  on 
Chemenko.  and  to  his  surprise  and  amuse- 
ment two  separate  press  items  6ame  up.  The 
news  items  were  printed  and  given  to  the 
visitor.  The  next  week  the  wife  of  the  KGB 
Resident  assigned  to  the  New  York  Soviet 
Mission  to  the  United  Nations  began  using 
the  UN  computerized  Data  Bank  Service  to 
tap  into  The  New  York  Times  Data  Bank. 

APPENDIX  A 

Soviet  organization  in  the  United  Nations 
Soviet  ability  to  use  the  UN  Secretariat  as 
an  instrument  of  its  foreign  policy  depends 
on  a  large  organizational  structure  capable 
of  managing  the  800  Soviet  and  the  Eastern 
Bloc  citizens  working  in  the  United  Nations 
and  its  specialized  agencies.  The  process 
begins  with  the  selection  of  personnel.  The 
Foreign  Ministry,  the  KGB.  other  minis- 
tries, and  the  party  Central  Committee  ap- 
paratus all  are  involved  in  the  process.  The 
Soviet  missions  to  the  various  UN  organiza- 
tions are  the  focal  points  for  managing  and 
evaluating  the  Soviet  employees  in  the  UN 
system.  Finally,  the  specific  plans  and  in- 
structions for  actions  in  the  United  Nations 
are  formulated  and  approved  in  Moscow  by 
the  Foreign  Ministry,  the  KGB.  and  the 
Central  Committee. 

The  personnel  selection  process 
Soviets  do  not  apply  directly  to  the  United 
Nations  for  employment.  They  are  nominat- 
ed by  Moscow  and  "seconded"  or  loaned  to 
the  United  Nations  as  Soviet  Government 
employees.  The  Office  of  Personnel  Admin- 
istration in  the  Foreign  Ministry  has  an 
International  Organization  Section  that 
acts  as  the  clearinghouse  for  appointments 
to  the  UN  Secretariat.  The  UN  Information 
Office  in  Moscow  does  the  paperwork  for 
the  application.  Although  the  office  is  a 
formal  part  of  the  UN  Secretariat,  it  is 
staffed  and  controlled  by  the  KGB. 

The  Office  of  Personnel  Administration  of 
the  Foreign  Ministry  manages  a  pool  of 
ministry  professional  and  clerical  employees 
whose  specialty  is  international  organiza- 
tions, and  receives  nominations  from  other 
ministries  and  institutions  in  the  Soviet 
Union.  This  office  maintains  contact  with 
the  UN  Office  of  Personnel  and  the  perma- 


nent missions  of  the  USSR  to  the  various 
UN  institutions.  The  Foreign  Ministry  noti- 
fies the  other  ministries  of  anticipated  UN 
openings  and  prepares  the  formal  nomina- 
tions for  the  Central  Committee.  Over  the 
years  a  quota  system  has  emerged,  and  vari- 
ous ministries  have  come  to  regard  particu- 
lar jobs  in  the  United  Nations  as  their  prop- 
erty. 

The  Foreign  Ministry  provides  the  largest 
nimiber  of  employees  for  UN  assignments. 
Foreign  Ministry  candidates  for  UN  posts 
are  drawn  from  three  main  sources:  the  sub- 
stantive offices  that  deal  with  the  United 
Nations,  foreign  service  officers  on  rotation- 
al tours,  and  schools  sponsored  by  the  For- 
eign Ministry,  such  as  the  Institute  of  Inter- 
national Relations. 

The  KGB  and  GRU  provide  the  second 
group  of  candidates.  The  Office  of  Person- 
nel Administration  is  in  constant  touch  with 
the  KGB.  The  paperwork  is  done  by  the 
Foreign  Ministry.  The  forms,  which  are  sub- 
mitted to  the  Cadres  Abroad  Department  of 
the  Central  Committee,  provide  the  ficti- 
tious backgrounds  developed  by  the  KGB 
for  its  personnel. 

Other  ministries,  state  committees,  and 
academic  institutions  also  provide  candi- 
dates to  the  UN  system  according  to  their 
functions.  For  example,  the  State  Commit- 
tee for  Science  and  Technology  contributes 
scientists  to  carry  out  its  role  in  acquiring 
Western  technology,  and  the  Health  Minis- 
try provides  doctors  to  the  World  Health 
Organization. 

The  Communist  Party  Central  Committee 
apparatus  from  time  to  time  provides  per- 
sonnel for  particular  UN  jobs.  The  key  of- 
fices are  the  International  Department 
headed  by  Boris  Ponomarev,  and  the  Inter- 
national Information  Department,  headed 
by  Leonid  Zamyatin.  Stanislav  Menshikov 
of  the  International  Department  served  in 
the  Economic  and  Social  Department  of  the 
UN  Secretariat  in  New  York  in  the  1970s. 

In  addition  to  the  formal  procedures  for 
personnel  selection,  an  extensive  network  of 
personal  contacts  influences  the  process. 
The  Permanent  Representatives  in  New 
York,  Geneva,  and  Vienna  have  consider- 
able influence  in  nominating  proteges  for 
key  posts.  Prominent  party  and  Foreign 
Ministry  officials  find  jobs  in  the  United 
Nations  for  their  relatives  and  friends.  In 
1983  three  children  of  high-level  Foreign 
Ministry  officials  worked  in  the  UN  Secre- 
tariat in  New  York. 

Bureaucratic  contests  also  become  a  factor 
in  the  process  if  a  UN  job  attracts  the  atten- 
tion of  more  than  one  ministry.  When  KGB 
officer  Viktor  Lesiovskiy  was  invited  by  Sec- 
retary General  U  Thant  to  be  his  assistant, 
the  KGB  was  given  the  right  to  nominate 
his  successor  over  the  objections  of  the  For- 
eign Ministry.  Disputes  of  this  sort  are  re- 
solved at  the  highest  level  of  the  respective 
ministries.  Sometimes  the  Politburo  has 
been  required  to  resolve  conflicts  between 
the  KGB  and  the  Foreign  Ministry. 

The  Central  Committee  approves  all  can- 
didates for  UN  jobs.  Once  the  nominations 
are  made  and  the  KGB  has  done  a  back- 
ground investigation,  the  credentials  are 
submitted  by  the  Foreign  Ministry  to  the 
Central  Committee's  Cadres  Abroad  Depart- 
ment for  further  screening.  The  nomination 
for  UN  Under  Secretary  General,  the  senior 
Soviet  position  in  the  United  Nations,  is 
submitted  to  the  Politburo. 

Role  of  the  mission 
When  a  Soviet  citizen  reports  for  work  at 
a  UN  office  in  New  York,  Geneva,  Vieima. 
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or  elsewhere,  he  has  already  checked  in 
with  his  boss  in  the  Soviet  mission  to  the 
UN  organization.  The  Soviet  mission  in- 
structs him,  supervises  his  work,  evaluates 
his  performance,  monitors  his  loyalty,  and 
reports  his  activities  to  Moscow.  The  Soviet 
mission  is  the  link  between  the  Soviet  citi- 
zen and  the  Communist  Party  and  Soviet 
Government. 

The  USSR  ambassador  to  a  UN  organiza- 
tion is  the  formal  head  of  the  Soviet  organi- 
zation and  is  responsible  for  the  overall  op- 
erations of  the  mission.  He  reports  through 
diplomatic  channels  to  the  Poreign  Minis- 
try. The  regular  diplomatic  work  of  the  mis- 
sion is  organized  by  divisions  and  sectors 
that  parallel  the  UN  committees  and  Secre- 
tariat offices.  The  key  managers  for  diplo- 
matic activity  are  called  issue  referents. 
They  usually  are  foreign  service  officers  and 
handle  all  the  mission  activity  related  to 
substantive  issues,  such  as  disarmament,  or 
to  functional  specialties,  such  as  personnel. 
KGB  and  GRU  officers  from  the  mission 
and  Secretariat  are  also  assigned  to  these 
sectors  for  cover  purposes  and  are  theoreti- 
cally required  to  spend  one-third  of  their 
time  on  diplomatic  work. 

The  Communist  Party  organization  con- 
stitutes the  second  major  control  mecha- 
nism. Each  Soviet  in  the  UN  Secretariat  be- 
longs to  a  party  group.  The  party  secretary 
ensures  that  all  decisions  of  the  Central 
Committee  are  brought  to  the  attention  of 
the  Soviet  community  abroad.  He  also  is  re- 
sponsible for  assuring  that  the  Soviets  in 
the  UN  Secretariat  use  their  UN  jobs  to  pro- 
mote current  propaganda  and  front  activi- 
ties directed  by  the  Central  Committee. 

The  third  mechanism  for  controlling  Sovi- 
ets in  the  Secretariat  is  the  mission  Security 
Officer,  who  is  a  member  of  the  KGB.  His 
job  is  basically  counterintelligence.  Assisted 
by  other  KGB  officers  and  informants  in 
the  various  offices,  he  monitors  the  activi- 
ties of  all  Soviets  in  the  mission  and  the 
Secretariat. 

The  fourth  set  of  links  to  Soviets  in  the 
Secretariat  involves  the  individual's  home 
organization,  ministry,  state  committee,  or 
component.  The  lines  of  communication  of 
ministries,  which  only  occasionally  send 
people  to  international  organizations,  are 
generally  weak  and  informal,  but  control 
mechanisms  can  be  extremely  strong,  as  in 
the  case  of  the  KGB. 

The  KGB  has  a  separate  chain  of  com- 
mand and  communications  outside  the  mis- 
sion referent  system  that  links  directly  to 
Moscow.  The  standard  Soviet  practice  is  to 
place  a  KGB  officer  as  the  second  senior 
Soviet  official  in  a  Secretariat  office.  He  is 
then  in  a  position  to  free  other  KGB  and 
GRU  officers  under  his  supervision  in  the 
United  Nations  for  their  intelligence  activi- 
ties. Individuals  are  managed  by  the  Resi- 
dent through  the  KGB  structure.  Other  So- 
viets, including  their  Soviet  non-KGB  su- 
pervisors, have  little  knowledge  of  the  ac- 
tivities of  these  officials  and  exert  no  au- 
thority over  them. 

KGB  use  of  Soviet  Secretariat  employees 
is  managed  directly  by  the  KGB  officers  in 
the  Secretariat  or  from  the  mission.  In  the 
majority  of  cases,  the  KGB  simply  asks  the 
Soviet  for  information  concerning  specific 
intelligence  requirements  on  the  political  or 
economic  conditions  in  countries  of  UN  dip- 
lomats or  third-country  Secretariat  employ- 
ees. Sometimes  the  Soviet  is  required  to  ini 
tiate  contact  and  repwrt  the  information. 
The  KGB  also  directs  Soviet  Secretariat  of- 
ficials to  obtain  employment  in  the  United 
Nations  for  individuals  recruited  by  the 
KGB. 


Soviets  in  the  Secretariat  also  use  the  Sec- 
retariat employees  from  Eastern  Bloc  coun- 
tries and  client  states.  Eastern  Bloc  employ- 
ees routinely  check  with  Soviet  supervisors 
when  they  are  unsure  of  the  Soviet  line  and 
need  guidance  on  how  to  handle  their  UN 
work.  When  an  Eastern  Bloc  employee  is  fa- 
vorably placed  to  accomplish  a  Soviet  objec- 
tive, he  is  given  direct  instruction  from 
Soviet  supervisors  in  the  Secretariat. 
Reporting  and  work  for  the  mission 

The  divisions  and  sectors  within  the  mis- 
sion parcel  out  their  work  to  the  Soviets  in 
the  Secretariat.  Using  Secretariat  research 
and  library  facilities,  the  Secretariat  em- 
ployees draft  contributions  to  mission 
cables.  Soviets  in  sui>ervisory  positions  in 
the  United  Nations  use  their  non-Soviet  em- 
ployees to  support  their  mission-related 
projects. 

The  Soviet  Secretariat  employees  form  an 
integral,  part  of  Soviet  mission  operations. 
On  each  issue  or  project,  the  potential  Sec- 
retariat contribution  is  considered  at  the 
outset.  Soviets  in  the  Secretariat  sometimes 
take  the  initiative  in  suggesting  strategy 
and  tactics  for  the  use  of  Secretariat  re- 
sources and  the  UN  mantle  of  legitimacy  in 
support  of  Soviet  objectives. 

Each  Soviet  in  the  Secretariat  has  report- 
ing requirements  beyond  the  scope  of  his  re- 
sponse to  specific  KGB  requests  or  his  regu- 
lar input  through  the  mission  sector.  The 
Soviets  in  the  United  Nations  must  report 
every  contact  with  foreigners  including 
workrelated  meetings  and  social  occasions. 
To  avoid  being  seen  and  having  to  complete 
a  report,  the  Soviets  make  a  point  of  not 
meeting  Western  friends  in  the  restaurants 
or  coffee  shops  in  UN  buildings. 
Evaluation 

The  Soviets  in  the  UN  Secretariat  are 
within  the  jjersonnel  evalution  system  of 
the  Soviet  Government.  The  mission  and 
local  party  committee  provide  the  standard 
personnel  evaluation  reports  on  Soviet  Sec- 
retariat personnel.  The  KGB  and  GRU  pre- 
pare a  separate  evaluation  report  to  which 
the  Soviet  supervisors  in  the  United  Nations 
or  the  mission  make  pro  forma  contribu- 
tions. The  mission's  evaluation  includes  sev- 
eral parts,  including  a  description  of  the  job 
and  an  evaluation  of  performance.  The  sub- 
stantive part  is  provided  by  the  sector  or  di- 
vision chief  in  the  mission.  The  party  secre- 
tary and  KGB  security  officer  in  the  mis- 
sion also  add  comments,  and  the  Soviet  su- 
pervisors in  the  Secretariat  report  on  the 
employee's  work  in  the  United  Nations. 

In  addition,  each  Soviet  employee  is  re- 
quired to  complete  an  annual  report  of  his 
activities  within  the  Secretariat.  The  report 
contains  an  estimate  of  the  value  of  the  par- 
ticular UN  slot  to  the  Soviet  operation  and 
of  the  strengths  and  weaknesses  of  the  orga- 
nizational setup  and  provides  suggestions 
for  improvements.  The  senior  Soviets  report 
on  the  overall  operations  of  their  offices,  or. 
in  the  case  of  the  Under  Secretary  General, 
on  the  whole  Soviet  operation  in  the  UN 
Secretariat.  The  analysis  of  these  reports  by 
the  Personnel  and  Finance  Sector  in  the  De- 
psirtment  of  International  Organizations  in 
the  Poreign  Ministry  provides  the  basis  for 
the  long-range  plans  for  allocation  of  Soviet 
personnel  in  the  UN  Secretariat. 

Instructions  from  Moscow 

Soviet  Secretariat  employees  regularly 
visit  the  mission  to  get  instruction  from 
their  supervisors.  As  a  general  rule,  the  Por- 
eign Ministry  instructions  to  the  Soviet  mis- 
sion are  sufficient  to  guide  the  conduct  of 
Secretariat  employees.  The  Poreign  Minis- 


try usually  assumes  that  these  instructions 
will  also  initiate  specific  action  by  Soviets  in 
the  Secretariat.  Poreign  Ministry  personnel 
in  the  Secretariat  occasionally  receive  spe- 
cific instructions  requiring  them  to  contact 
particular  foreign  diplomats  with  whom 
they  have  close  relationships  to  gather  in- 
formation or  lobby  on  a  specific  issue.  The 
Poreign  Ministry  and  KGB  communication 
systems  are  used  by  the  International  De- 
partment of  the  Central  Committee,  headed 
by  Boris  Ponomarev,  to  send  instructions  by 
special  cable  to  Soviets  in  the  Secretariat 
concerning  UN  support  for  Soviet-controlled 
front  organizations. 

Leonid  Zamyatin  of  the  Central  Commit- 
tee's International  Information  Department 
is  concerned  with  propaganda,  and  the 
Cadres  Abroad  Department  manages  the 
party  mechanism  within  the  Soviet  delega- 
tions abroad.  Both  of  these  Central  Com- 
mittee offices  use  the  Poreign  Ministry  and 
KGB  communications  systems  and  some- 
times send  cables  to  the  exclusive  attention 
of  particular  Soviets  in  the  UN  Secretariat. 

The  KGB  and  GRU  maintain  a  communi- 
cations system  separate  from  Poreign  Minis- 
try channels.  KGB  headquarters  instructs 
the  Resident,  who  deals  directly  with  KGB 
officers  in  the  UN  Secretariat. 

APPENDIX  B 

Soviet  interest  in  UN  components 
Over  the  past  20  years,  the  Soviets  have 
developed  a  strategic  approach  to  the  place- 
ment of  their  personnel  within  the  UN 
system.  Analysis  of  the  functions  of  UN  of- 
fices and  evidence  of  Soviet  interests  by  the 
placement  of  personnel  reveal  the  following 
motives  and  interest  in  particular  UN  of- 
fices. 

The  UN  Secretariat  in  New  York 
The  Executive  Office  of  the  Secretary 
General  provides  staff  support  to  the  Secre- 
tary General,  manages  his  personal  activi- 
ties, and  has  direct  access  to  any  office  in 
the  UN  system  in  the  Secretary  General's 
name.  This  has  been  a  KGB  slot  since 
Viktor  Lesiovskiy  became  as  assistant  to  U 
Thant.  Today.  Guennadi  Yevstaf'iev  moni- 
tors these  activities  and  has  access  to  all 
persormel  records  and  applications  for  UN 
employment. 

The  Department  of  Political  and  Security 
Council  Affairs  is  responsible  for  assisting 
the  Secretary  General  in  his  relations  with 
the  Security  Council  and  has  a  broad  man- 
date to  deal  with  political  issues.  According 
to  Trgyve  Lie.  in  1946  the  Big  Pive  powers 
agreed  that  the  top  post  would  be  held  by  a 
Soviet  national.  The  Under  Secretary  Gen- 
eral in  charge  of  that  department  has 
always  been  a  Soviet.  Under  Secretary  Gen- 
eral Ustinov  first  served  in  the  United  Na- 
tions in  the  late  1950s.  The  department  has 
15  Soviets  and  has  been  the  primary  focus 
of  political  influence  and  intelligence  oper- 
ations in  the  Secretariat  in  New  York. 

The  Department  of  Conferences  Services 
contains  the  largest  contingent  of  Soviets  in 
New  York.  A  high  proportion  of  KGB  and 
GRU  officers  serve  in  this  department.  The 
Soviet  translators  are  together  in  one  Rus- 
sian-language section,  where  the  Soviet  su- 
pervisors can  free  the  KGB  officers  to  do 
their  "other  work."  as  it  is  called  in  the 
United  Nations.  The  Soviets  are  also  inter- 
ested in  the  Dag  Hammerskjold  Library  be- 
cause it  provides  an  opportunity  to  acquire 
US  technical  publications  and  lets  KGB  and 
GRU  officers  travel  throughout  the  United 
States  to  meet  people  with  access  to  vast 
collections  of  technical  literature. 
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The  KGB  is  vitally  interested  in  the 
Office  of  Personnel  for  access  to  personnel 
files  and  applications  for  UN  employment. 
This  gives  the  Soviets  considerable  leverage 
over  applicants  and  provides  information  on 
possible  character  weaknesses  and  financial 
difficulties  of  current  employees.  The  office 
also  maintains  information  on  personnel 
disputes  within  the  Secretariat  and  deals 
with  disgruntled  employees. 

The  Financial  Services  Office  helps  the 
extremely  cost-conscious  Soviets  to  keep  UN 
expenses  and  contributions  under  control. 
The  Ministry  of  Finance  puts  experts  on 
budget  planning  and  accounting  in  this 
office  to  aid  Soviet  delegates  on  the  UN 
budget  committee.  The  KGB  is  interested  in 
monitoring  how  the  Soviets  In  the  Secretar- 
iat spend  their  money  to  assure  that  the 
USSR  gets  every  penny  of  hard  currency 
kickback  from  its  UN  employees. 

Soviet  participation  in  the  Department  of 
Legal  Affairs  is  designed  to  control  from 
within  the  Secretariat  attempts  to  expand 
the  UN  mandate.  A  Soviet  has  held  the  Di- 
rectorship of  the  Codification  Division  since 
1965;  particular  interests  are  the  Law  of  the 
Sea  negotiations  and  the  review  of  the  Ant- 
arctic Treaty.  A  defector  reports  that  the 
office  also  deals  with  legal  questions  per- 
taining to  employment  regulations  and  pro- 
cedures for  promotions  and  has  information 
on  private  monetary,  marital,  and  employ- 
ment difficulties  of  UN  employees,  which 
are  of  interest  to  the  KGB. 

The  Department  of  F^iblic  Information  is 
a  focal  point  for  propaganda  and  intelli- 
gence efforts.  Anatoly  Mkrtchyan  is  Direc- 
tor of  the  External  Relations  Division  and 
handles  relations  with  nongovernmental  or- 
ganizations and  the  program  that  brings 
graduate  students  from  all  over  the  world 
for  a  UN  work-study  program.  These  activi- 
ties are  important  to  the  KGB  and  the  Cen- 
tral Committee  for  recruitment  and  for  sup- 
porting their  front  organizations.  The  de- 
partment as  a  whole  has  relatively  few  Sovi- 
ets at  present  but  it  is  a  high  priority  for 
future  Soviet  placements  because  it  man- 
ages the  UN  information  offices  worldwide, 
maintains  contacts  with  journalists  and  the 
media,  and  publishes  much  of  the  UN  pro- 
motional literature. 

Geneva,  Vienna,  Paris,  and  Nairobi 

Soviet  activities  in  the  New  York  compo- 
nent are  only  part  of  the  overall  effort  in 
the  United  Nations  and  its  specialized  agen- 
cies. Since  the  1920s  the  Soviets  have  been 
active  in  technical  and  scientific  organiza- 
tions. In  1956.  when  they  joined  the  Inter- 
national Atomic  Energy  Agency,  the  Soviets 
began  their  concerted  effort  to  provide  staff 
to  international  organizations  with  access  to 
Western  technology. 

G«nevo.— The  Geneva  office  of  the  United 
Nations  is  the  center  for  research  and  dis- 
cussion of  North-South  issues  and  is  the  site 
of  more  than  a  dozen  specialized  UN  agen- 
cies and  affiliated  bodies  in  which  the  Sovi- 
ets disseminate  propaganda  and  collect 
technical  information. 

A  Soviet  national.  Gely  Dneprovsky.  was 
particularly  successful  in  placing  [>ersonnel 
In  the  UN  Geneva  office.  In  spite  of  press 
publicity  regarding  his  alleged  KGB  connec- 
tions. Dneprovsky  was  appointed  chief  of 
personnel  in  1978.  By  the  end  of  his  tenure 
in  1983.  he  had  worked  effectively  behind 
the  scenes  to  oust  Westerners  and  to  put 
UN  personnel  functions  in  Geneva  in  the 
hands  of  the  Soviets  and  their  allies.  Disre- 
garding UN  personnel  rules,  he  gave  the 
largest  division— Conference  Services— to  a 
Soviet. 


Soviet  staff  members  try  to  discredit 
Western  aid  programs,  promote  Soviet  ideo- 
logical doctrine  on  economic  issues,  and 
present  the  Soviet  domestic  economy  in  a 
favorably  light,  while  protecting  the  USSR 
from  Third  World  criticism  and  demands 
for  aid.  This  has  been  accomplished 
through  prepublication  censorship  of  offi- 
cial UN  documents,  alteration  of  statistics, 
and  pressure  on  Western  or  Third  World 
UN  employees  to  follow  the  Soviet  line.  The 
Soviets  also  take  advantage  of  the  vast 
array  of  technical  information  in  the  tech- 
nical libraries  of  the  United  Nations  and  its 
specialized  agencies.  Soviet  employees  rou- 
tinely photocopy  documents  on  behalf  of 
the  Soviet  Mission. 

Vienna.- The  Soviet  Union  and  the  West- 
ern nations  have  shared  a  mutual  interest  in 
nonproliferation  issues.  International 
Atomic  Energy  Agency  participation  gives 
the  Soviets  a  chance  to  monitor  some  as- 
pects of  nuclear  programs  in  the  West  and 
developing  countries  as  well  as  to  try  to  ac- 
quire Western  technology.  The  Soviets  have 
high-level  posts  staffed  by  people  technical- 
ly and  politically  qualified  to  expolit  the  in- 
formation available  in  the  institution. 

The  Soviets  use  the  UN  Industrial  Devel- 
opment Organization  (UNIDO)  not  only  to 
acquire  technology  through  participation  in 
the  work  of  the  organization  but  also  to  try 
to  circumvent  US  and  COCOM  controls  on 
technology  transfer  to  the  Soviet  Union. 
The  Soviets  attempt  to  get  UNIDO  to  spon- 
sor development  projects  in  client  states 
that  use  advanced  computers  and  industrial 
processes.  The  purchase  of  the  equipment 
through  UNIDO  and  shipment  to  Eastern 
Europe  allow  the  Soviets  to  obtain  US  tech- 
nology and  get  the  United  Nations  to  pay 
for  it. 

Paris.— Moscow  has  effectively  and  con- 
sistently exploited  UNESCO  programs  in 
education,  science,  and  communications. 
UNESCO  is  tailor-made  for  Soviet  initia- 
tives designed  to  influence  media  content, 
particularly  in  the  Third  World,  to  establish 
contact  with  influential  persons  in 
UNESCO-interested  fields,  and  to  gain  spe- 
cific technical  information.  The  Soviets 
have  developed  contacts  with  Secretariat  of- 
ficials responsible  for  publication  and  broad- 
casting and  have  targeted  UNESCO  infor- 
mation services  as  a  vehicle  for  disseminat- 
ing Soviet  propaganda. 

The  senior  Soviet  in  the  Secretariat,  As- 
sistant Director  General  Sema  Tanguiance, 
is  a  tough  bureaucrat  in  his  third  tour  in 
UNESCO.  Tanguiane  has  great  influence 
over  the  employment  process  in  the  Educa- 
tion Sector  and  approves  lists  of  individuals 
invited  by  UNESCO  to  represent  nongov- 
errunental  organizations  at  all  UNESCO 
meetings. 

yVairofti. —The  UN  office  provides  staff  for 
the  UN  Environment  Program  and  the  UN 
Center  for  Human  Settlements.  The  Soviets 
have  the  largest  delegations  to  the  UN  insti- 
tutions, and  their  presence  contains  a  high 
proportion  of  KGB  officers.  The  Soviets 
take  frequent  tirps  to  other  African  coun- 
tries. 

The  senior  Soviet  in  the  UN  Center  for 
Human  Settlements,  Sergei  Stepanov.  sees 
his  real  job  as  initiating  and  developing  UN 
projects  for  "like-minded  socialist  coun- 
tries." 

Mr.  HEINZ.  Mr.  President.  I  thank 
my  colleagues  for  giving  me  this  op- 
portunity to  interrupt  the  discussion 
of  the  amendments  of  the  Senators 
from  Indiana  and  West  Virginia.  I 
thank  them  for  their  courtesy. 


AMENDMENT  NO.  3085  TO  AMENDBIEKT  NO.  3084 

Mr.  BRADLEY.  Mr.  President.  I  rise 
to  support  the  amendment  offered  by 
the  Senator  from  Indiana  that  takes 
$200  million  for  the  defense  account 
and  spends  it  on  consolidation  of  de- 
mocracy in  the  Philippines. 

Mr.  President,  the  United  States- 
Philippine  relationship  is,  by  iiny 
standard,  a  special  one.  It  is  widely 
perceived  as  such— in  this  country,  in 
the  Philippines,  and  throughout  the 
world.  How  we  respond  to  a  special 
friend  in  need  will  send  a  powerful 
message  about  friendship  with  Amer- 
ica—to other  friends,  would-be  friends, 
and,  yes,  to  adversaries. 

The  Philippine  people  are  going 
through  a  critical  period.  Millions  of 
Americans  watched  on  television  as 
the  Filipino  people  pulled  off  a  spec- 
tacular, yet  peaceful,  democratic  revo- 
lution. During  Mrs.  Aquino's  speech 
last  week  before  the  House,  she  called 
it  the  cheapest  revolution  in  history. 

The  Filipinos  were  prepared  to  lay 
down  their  lives  for  free  elections  and 
restoration  of  democracy.  They  are 
now  struggling  to  consolidate  that 
democratic  revolution  under  extraordi- 
narily difficult  conditions. 

What  are  those  conditions?  A  crush- 
ing $26  billion  foreign  debt,  two  insur- 
gencies and  widespread  poverty.  Mrs. 
Aquino  has  reached  out  to  us  for  a 
helping  hand.  She  did  so  eloquently 
and  persuasively  this  last  week. 

In  fact,  as  the  majority  leader  es- 
corted her  from  the  Chamber,  he  said 
to  her  that  she  hit  a  home  run.  Mrs. 
Aquino  responded  by  asking:  "Were 
the  bases  loaded?" 

Mr.  President,  though  she  spoke 
from  her  heart  and  touched  many 
hearts  here  and  made  a  very  strong 
and  reasoned  case,  the  question  is  still 
out  as  to  whether  the  bases  were 
loaded.  This  amendment  is  one  of  the 
things  that  will  determine  that,  Mr. 
President. 

Following  through  on  the  House 
vote  to  provide  $200  million  supple- 
mental assistance  is,  I  believe,  a  sound 
investment  which  will  support  our 
strategic  interests  in  Asia  and  the  Pa- 
cific. It  will  support  the  consolidation 
of  democracy  in  the  Philippines.  It 
will  support  the  credibility  of  our  oft- 
proclaimed  commitment  to  promoting 
democracy  around  the  world.  And  it 
will  demonstrate  that  the  United 
States  is  not  just  a  fair  weather  friend 
but  one  that  comes  through  with  not 
just  words,  but  deeds. 

Mr.  President,  a  strong  democratic 
government  in  the  Philippines  and  a 
healthy  United  States-Philippine  rela- 
tionship based  on  mutual  imderstand- 
ing  and  respect  are  the  best  insurance 
that  negotiations  on  the  bases  will 
produce  a  mutually  satisfactory  out- 
come. The  opponents  of  this  amend- 
ment, Mr.  President,  seem  to  be  afraid 
of  democracy.  They  want  to  promote 
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democracy,  but  then  they  want  to  con- 
trol how  democracy  will  shape  a  rela- 
tionship. It  is  impossible  to  have  it 
both  ways. 

Mr.  President,  the  best  way  to  con- 
solidate the  Philippine  democratic  rev- 
olution and  to  build  a  strong  demo- 
cratic government  is  to  respond  now, 
when  our  help  is  most  needed;  $20D 
million  delivered  now  will  yield  10 
times  more  political  punch  than  it 
would  10  years  from  now.  We  all  know 
that  $20  or  $200  or  $200  million,  ex- 
tended promptly  when  it  is  most 
needed,  means  more  than  the  same 
amount,  grudgingly  delivered,  at  a  less 
critical  moment.  Early  money  is  the 
best  money. 

D  1510 

Mr.  President,  if  we  can  spend  liter- 
ally billions  of  dollars  over  the  years 
in  supporting  counterrevolution,  it 
seems  to  me  that  democratic  revolu- 
tion deserves  at  least  this  additional 
$200  million,  because  there  are  all  too 
few  democratic  revolutions  in  the 
world  today  for  us  to  treat  this  one  as 
an  ordinary  event.  Consolidating  de- 
mocracy is  difficult,  even  under  the 
best  of  circumstances  much  less  under 
those  that  prevail  in  the  Philippines 
today.  The  United  States  has  a  great 
stake  in  the  Philippines  experiment  in 
democracy.  Its  success  will  resonate 
throughout  Asia  and  the  developing 
world. 

Mr.  President,  I  might  say  so  will  its 
failure.  Sometimes  we  see  the  Con- 
gress and  the  Senate  act  in  extremely 
contradictory  ways.  Not  so  long  ago  we 
agreed  to  subsidize  the  purchase  of 
grain  by  the  Soviet  Union.  Mr.  Presi- 
dent, that  I  did  not  feel  was  in  our 
long-term  strategic  interest.  Now  we 
have  a  chance  to  aid  a  budding  demo- 
cratic revolution  with  just  $200  million 
and  some  are  saying,  no,  we  should  not 
go  forward. 

If  ever  the  Philippines  needed  a 
strong  and  willing  friend,  it  is  now.  Ex- 
tending $200  million  is  an  eminent  and 
wise  investment  in  democratic  govern- 
ment and  in  the  healthy  relationship 
that  will  do  most  to  ensure  that  our 
strategic  interests  are  preserved.  I 
hope  we  will  support  the  amendment 
of  the  Senator  from  Indiana. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  if 
I  had  to  choose  which  one  of  these 
amendments  to  support  I  would  sup- 
port the  amendment  by  the  able 
Democratic  leader,  Mr.  Byrd.  because 
the  amendment  by  my  good  friend, 
the  able  chairman  of  the  Foreign  Re- 
lations Committee,  takes  this  money 
from  defense.  I  think  a  point  of  order 
will  lie  against  his  amendment  because 
it  appropriates  new  money,  and  makes 
no  provision  to  raise  that  money  to 
provide  for  the  appropriation. 


Mr.  President,  if  this  money  should 
be  taken  from  defense,  it  is  going  to 
further  hamper  our  Defense  Estab- 
lishment. I  want  to  say  the  President 
requested  $320  billion  for  defense  this 
year.  The  Senate  went  along  with  $295 
billion.  The  House  has  cut  it  down  to 
$285  billion. 

We  are  in  conference  now.  We  are 
having  a  very  difficult  time  retaining 
what  is  needed  to  provide  the  kind  of 
defense  that  President  Reagan  says  we 
need,  the  kind  of  defense  the  Defense 
Department  says  we  need,  and  the 
kind  of  Defense  Department  that  a 
great  many  Members  of  Congress,  in- 
cluding myself,  think  we  need. 

Mr.  F»resident,  I  think  it  would  be  a 
great  mistake  to  take  this  money  out 
of  defense,  and  therefore  I  would  hope 
that  the  point  of  order  will  be  made, 
and  if  the  chairman  of  the  committee 
does  not  make  it,  I  will  make  it  myself 
because  we  cannot  afford  to  take  any 
further  money  from  defense. 

As  to  the  amendment  by  the  distin- 
guished Senator  from  West  Virginia,  I 
want  to  say  there,  why  take  it  out  of 
Foreign  Relations?  Mr.  President,  we 
have  been  spending  money  here  for  a 
number  of  years  that  we  do  not  have. 
The  Federal  Government  deficit  has 
existed  in  38  out  of  the  last  46  years. 
We  have  not  balanced  the  budget  in  38 
times  out  of  the  last  46  years.  We  have 
not  balanced  the  budget  but  one  time 
in  the  last  26  years. 

Mr.  President,  no  individual  and  no 
corporation  could  stay  in  business  that 
operates  on  such  a  basis.  And  govern- 
ments cannot  either.  This  Govern- 
ment cannot  keep  on  as  it  is  going, 
spending,  spending  more  than  we  take 
in,  year  after  year.  As  I  said,  38  of  the 
last  46  years  we  have  not  balanced  the 
budget,  for  25  of  the  last  26  years  we 
have  not  balanced  the  budget,  and  we 
just  cannot  keep  on  going  like  that. 

Our  national  debt  now  is,  and  I  be- 
lieve according  to  the  able  chairman  of 
the  Appropriations  Committee  he 
stated  it  would  be  $2.3  trillion  at  the 
end  of  this  year. 

This  would  amount  to  somewhere 
between  $8,000  or  $9,000  for  every 
man,  woman,  and  child  in  America. 
This  amounts  to  almost  50  percent  of 
the  gross  national  product  of  this 
Nation. 

Mr.  President,  it  seems  to  me  that  if 
we  are  going  to  provide,  as  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  said,  a  half  a  billion 
dollars  for  the  Philippines,  I  believe 
that  is  the  figure  he  mentioned,  that 
probably  ought  to  be  sufficient  for  the 
President. 

I  realize  the  importance  of  the  PhU- 
ippines.  I  think  Mrs.  Aquino  made  a 
magnificent  address,  and  her  appeal 
has  been  met.  It  has  been  met  by  plac- 
ing half  a  billion  dollars  of  help.  I 
favor  helping  the  Philippines. 

But  I  think  before  we  give  $200  mil- 
lion more  we  better  think  about  the 


situation  with  regard  to  our  fiscal  situ- 
ation in  this  country. 

As  the  able  majority  leader  said  a 
few  minutes  ago,  we  worked  on  a  drug 
bill  last  weekend.  We  worked  on  it 
until  about  2:30  Sunday  morning.  I  am 
in  favor  of  that  drug  bill.  But  I  re- 
member then  the  distinguished  chair- 
man of  the  Appropriations  Committee 
said  we  do  not  have  the  money  to  pay 
for  it.  Where  is  the  money  coming 
from?  Everybody  is  in  favor  of  the 
drug  bill.  Where  is  the  money  coming 
from? 

Mr.  President,  how  can  we  afford 
now  to  add  $200  million  more  and  not 
provide  for  this  drug  bill?  This  drug 
biU  is  something  that  vitally  affects 
our  own  people.  I  think  it  is  impor- 
tant. If  we  had  not  done  anj^hing  for 
the  Philippines,  it  would  be  different. 
But  we  have  provided  a  half  billion 
dollars  already  to  which  the  chairman 
of  the  Appropriations  Committee  said 
we  are  providing,  and  it  seems  to  me 
that  would  be  adequate  for  the 
moment. 

Mr.  President,  I  hope  the  amend- 
ment bill  be  withdrawn,  and  certainly 
the  amendment  by  the  able  chairman 
of  the  Foreign  Relations  Committee 
should  be  defeated,  and  that  we  can 
move  on  to  something  else. 

I  feel  the  time  has  come  now  when 
we  have  got  to  think  about  balancing 
this  budget.  And  it  is  a  worthy  cause, 
no  doubt,  as  it  is  for  many  countries, 
and  there  are  many  other  causes  in 
this  country  that  ought  to  be  helped. 
But  we  have  to  balance  this  budget. 
We  cannot  go  on  as  we  are  going. 

For  those  reasons,  Mr.  President,  I 
intend  to  vote  against  both  of  these 
amendments  under  present  circum- 
stances. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  Democratic  leader. 

Mr.  BYRD.  Mr.  President.  I  shall 
modify  my  amendment  to  cure  the 
point  of  order  that  may  be  otherwise 
made  against  it. 

Let  me  emphasize  again,  this  is  not 
adding  one  thin  dime,  this  amendment 
in  itself,  to  the  budget.  We  are  taking 
money  out  of  a  function  that  is  provid- 
ed for  in  the  bill,  and  we  are  transfer- 
ring $200  million  for  this  particular 
purpose. 

The  economic  support  fund— that  is 
what  we  are  talking  about— the  budget 
request  which  came  up  from  the  ad- 
ministration was  for  $4,093,800,000. 
The  House  allowed  almost  $3.2  billion. 
The  committee  is  recommending  $3.9 
billion.  In  other  words,  the  committee 
recommendation  is  under  the  budget 
request  submitted  by  the  President  of 
the  United  States. 

If  Senators  care  to  look,  the  report 
accompanying  S.  2824,  submitted  by 
Mr.  Kasten  from  the  Committee  on 
Appropriations  on  page  83.  sets  forth 
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the  details  for  the  economic  support 
fund  budget  for  fiscal  year  1987. 

D  1520 

I  am  advised  that  the  impact  of  this 
amendment  on  that  overall  Economic 
Support  Fund  Program  will  not  affect 
our  other  major  commitments  world- 
wide. 

Mr.  President,  I  hope  Senators  will 
not  listen  to  the  point  that.  "We  must 
not  increase  our  budget  deficit  with 
this  amendment."  and  "it  is  a  knee- 
jerk  amendment,"  or  "there  were  no 
hearings  conducted  on  it,"  or  "it  is 
time  we  do  something  in  the  interest 
of  the  people  of  this  country."  That  is 
exactly  why  I  am  on  my  feet  right 
now— supporting  this  amendment  in 
the  interest  of  our  own  country,  in  the 
interest  of  our  own  people,  and  in  the 
interest  of  democracy  in  the  Philip- 
pines. It  does  not  add  one  thin  dime  to 
this  bill.  It  simply  takes  a  little  out  of 
a  particular  function  that  is  already 
set  out  in  the  budget  and  allocates  it 
to  the  Philippines.  I  hope  Senators 
will  support  the  amendment  I  have  of- 
fered. I  prefer,  as  I  have  already  indi- 
cated, to  draw  it  out  of  the  economic 
support  function,  over  taking  it  out  of 
the  defense  function,  as  is  recommend- 
ed by  the  distinguished  Senator  from 
Indiana. 

Mr.  President,  I  modify  the  amend- 
ment in  the  following  way: 

(a)  Notwithstanding  any  other  provision 
of  this  joint  resolution,  of  the  funds  appro- 
priated or  otherwise  made  available  to  the 
economic  support  fund  by  section  101(f)  of 
this  joint  resolution.  $200,000,000. 

And  so  forth. 

I  send  the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  joint  resolution,  of  the 
funds  appropriated  or  otherwise  made  avail- 
able to  the  economic  support  fund  by  sec- 
tion 101(f)  of  this  joint  resolution, 
$200,000,000  shall  be  available  only  for  as- 
sistance to  the  Philippines  in  accordance 
with  the  provisions  of  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund). 

(b)  Funds  allocated  by  subsection  (a)  shall 
be  in  addition  to  amounts  of  such  assistance 
otherwise  available  for  the  Philippines. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  let  me 
respond  quickly  to  the  arguments  that 
have  been  made.  I  would  say.  first  of 
all.  that  the  Foreign  Relations  Com- 
mittee did,  in  fact,  consider  in  hear- 
ings the  Philippine  question.  We  have, 
in  fact,  conducted  extensive  hearings 
on  the  question. 

I  say  that  as  a  matter  of  fact  because 
the  question  has  been  raised  and  I  am 


surprised  that  this  issue  came  up 
today.  We  have  discussed  it  for  6 
months.  It  is  well  known  to  Members 
of  this  body.  There  are  few  issues  that 
are  better  known. 

I  say  that  Members  at  some  point 
will  have  to  make  some  difficult 
choices.  The  distinguished  minority 
leader  and  I  both  suggested  at  the  be- 
ginning of  our  arguments,  that  this 
issue  arises  at  a  difficult  time  for  us.  It 
is  a  tough  set  of  votes  but.  neverthe- 
less, those  issues  are  in  front  of  us. 

Second.  Mr.  President,  let  me  indi- 
cate that  the  argtmient  that  somehow 
we  are  busting  the  budget  has  clearly 
been  overtaken  by  both  alternatives 
the  Members  have.  There  is  no  budget 
busting  today.  There  are  no  problems 
with  the  debt  ceiling.  It  is  a  very  clear 
choice.  Two  himdred  million  dollars 
for  the  Philippines  either  from  the  de- 
fense budget  or  from  the  ESF.  It  is  a 
simple  transfer  with  either  one  of 
those  choices.  Those.  I  think,  have 
been  fairly  well  illuminated.  We  are 
not  taking  away  any  money  and  we  are 
not  adding  any  new  money  to  the 
budget  today. 

Mr.  President,  the  thought  has  been 
expressed  why  spend  this  money  on 
the  Philippines  as  opposed  to  our- 
selves in  this  coimtry?  I  think  that  is  a 
good  issue.  It  probably  comes  down  to 
the  whole  question  of  the  defense 
budget  and  the  foreign  assistance 
budget.  All  things  considered,  there 
are  many  of  us  who  prefer  to  spend 
less  money  with  regard  to  a  situation 
of  our  national  security  if  we  did  not 
have  a  problem.  We  see  that  we  have  a 
lot  of  problems  with  the  Soviet  Union, 
with  other  countries  that  do  not  wish 
us  well,  with  the  extension  of  Ameri- 
can authority  to  keep  the  high  seas, 
with  all  sorts  of  predicaments.  That  is 
the  reason  we  spend  money.  It  is  not  a 
charitable  request.  We  are  taking  a 
look  at  our  national  interest. 

Clearly,  the  Philippines  is  a  national 
interest,  a  very  important  one.  Some 
of  us  feel  it  is  a  very  high  priority  and 
that  is  why  we  are  in  the  debate  today. 
I  have  no  argument  that  there  are 
ways  and  means  that  will  have  to  be 
found  to  support  the  drug  legislation. 
I  have  no  doubt  that  Members  are 
going  to  look  at  it  about  the  same  way 
we  have  been  looking  at  it  today,  with 
regard  to  this  national  security  inter- 
est and  our  relations  with  the  Philip- 
pines. 

Finally,  Mr.  President,  let  me  simply 
indicate  that  when  we  begin  to  get 
into  a  debate  on  this  floor  with  regard 
to  the  specific  debate  going  on  in  the 
Philippine  Constitutional  Commission, 
we  must  understand  that  that  debate 
has  been  going  on  for  several  weeks. 
Most  of  that  debate  has  not  been 
highlighted.  The  visit  of  the  President 
of  the  Philippines  perhaps  led  to  a 
highlighting  of  specific  questions. 

The  distinguished  minority  leader  is 
correct  in  saying  that  many  of  the 
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members  of  the  commission  are  not  fa- 
vorable to  the  United  States-Philip- 
pine base  relationship.  I  wish  this  was 
not  so.  but  I  recognize  that  it  is.  This 
is  a  very  tough  issue. 

I  would  have  thought,  Mr.  President, 
that  the  fact  that  there  is  a  substan- 
tial minority  presently  does  not  wish 
well  a  continuation  of  the  relation- 
ship, that  we  ought  to  recognize  a  sub- 
stantial majority  do  wish  well  that  re- 
lationship and  are  working  construc- 
tively, sometimes  against  very  heavy 
odds  to  make  certain  that  our  coun- 
tries pull  together,  that  the  relation- 
ship continues. 

The  $200  million  we  are  talking 
about  today  is  the  cementing  of  a  very 
important  relationship  at  a  time  of 
constitutional  commission  work  that  is 
going  to  lead  to  a  future  that  is  either 
a  better  one  or  one  that  is  less  bright 
for  the  relationship. 

Therefore,  Mr.  President,  I  would 
hope  that  we  would  act  favorably.  I 
have  suggested  the  alternative  that  I 
would  favor.  I  would  ask  the  attention 
of  Members  to  that  first.  I  appreciate 
the  arguments  of  the  minority  leader 
and  would  ask  members  to  consider 
those  carefully. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President, 
what  is  the  pending  business  before 
the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  Senator  from  Indiana. 

Mr.  HATFIELD.  Mr.  President,  I 
raise  a  point  of  order  imder  section 
302(f)  of  the  Budget  Act.  as  amended, 
that  the  amendment  provides  budget 
authority  and  outlays  in  excess  of  the 
subcommittee's  302(b)  allocation 
under  the  fiscal  year  1987  concurrent 
resolution  on  the  budget  and  is  not  in 
order. 

The  PRESIDING  OFFICER. 
Against  which  amendment  does  the 
Senator  raise  the  point  of  order? 

Mr.  HATFIELD.  On  the  Lugar 
amendment,  the  pending  amendment 
before  the  body. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  I  move  to  waive  those 
provisions  of  the  Budget  Act  that 
form  the  basis  of  the  point  of  order 
raised  by  the  distinguished  Senator 
from  Oregon. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  waive. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Will  the  Chair  advise 
the  body  how  many  votes  are  required 
to  sustain  the  motion  made  by  the 
Senator  from  Indiana? 
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The  PRESIDING  OFFICER.  Sec- 
tion 302(f)  of  the  Budget  Act  requires 
a  vote  of  three-fifths  of  the  Senators 
duly  chosen  and  sworn  to  sustain  the 
motion.    

Mr.  HATFIELD.  Mr.  President,  I  ask 
the  Chair  what  the  situation  is  if  this 
Budget  Act  is  not  waived  by  a  vote 
and,  therefore,  the  amendment  of  the 
Senator  from  Indiana  falls.  What  is 
the  underlying,  pending  amendment? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  West 
Virginia.    

Mr.  HATFIELD.  The  question  of 
Philippine  aid  would  still  be  before 
this  body  as  expressed  through  the 
amendment  of  the  Democratic  leader? 

a  1530 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATFIELD.  I  thank  the  Chair. 

Mr.  LUGAR.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  it,  this  is  a  debatable 
motion,  is  that  correct? 

The  PRESIDING  OFFICER.  Yes, 
the  motion  is  debatable. 

Mr.  KENNEDY.  Mr.  President,  I 
know  the  Senate  wants  to  work  its  will 
on  this  particular  measure.  I  do  not 
intend  to  delay  the  Senate.  I  just  want 
to  take  a  moment  of  its  time  to  com- 
mend both  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  [Mr. 
Ltjgar]  and  the  Senator  from  West 
Virginia  [Mr.  ByrdI  for  raising  what  I 
think  is  one  of  the  most  important  for- 
eign policy  issues  that  this  body  will 
face  in  this  Congress. 

I  know  that  there  are  those  who 
would  support  the  aid  bill  and  are 
troubled  by  the  various  questions  in 
terms  of  the  budget.  Over  the  course 
of  the  year,  we  have  had  an  opportuni- 
ty to  debate  and  discuss  many  of  those 
issues.  It  is  appropriate  for  this  body 
to  recognize  the  very  unique  and  spe- 
cial relationship  which  has  existed  be- 
tween the  United  States  and  the  Phil- 
ippines over  the  long  course  of  our  his- 
tory. Our  two  people  fought  and  died 
together  for  freedom  during  World 
War  II.  There  are  Americans  still 
buried  in  graveyards  in  the  Philippines 
whose  lives  were  lost  in  that  war.  The 
security  interests  which  bind  the 
United  States  and  the  Philippines  are 
still  compelling  and  strong  and  vital. 

In  her  outstanding  speech  to  Con- 
gress. President  Aquino  pointed  out 
very  eloquently  for  the  American 
people  that  her  revolution  was  blood- 
less. It  was  not  costly  to  the  American 
people  in  terms  of  our  Treasury,  nor 
in  terms  of  human  life.  People 
throughout  the  world  now  are  looking 
to  the  United  States  to  see  whether  we 
will  provide  tangible  support  for  the 


democracy  and  freedom  to  which 
President  Aquino  has  committed  her- 
self. Now  we  are  being  asked  to  state 
very  clearly  whether  we  are  a  country 
and  a  nation  that  is  committed  to  the 
democratic  values  expressed  in  our 
own  Constitution  and  our  own  Decla- 
ration of  Independence. 

I  believe  President  Aquino,  her  gov- 
ernment and  the  Filipino  people  have 
demonstrated,  their  commitment  to 
these  values.  I  think  we  are  being 
called  upon  to  demonstrate  whether 
we  believe  that  we  should  be  commit- 
ted to  them  as  well. 

Finally,  I  would  say,  Mr.  President, 
all  of  us  are  very  familiar  with  the 
ability  to  have  any  crowd  in  this  coun- 
try rise  and  stomp  their  feet  by 
thrashing  foreign  aid.  All  of  us  are  fa- 
miliar with  that  particular  kind  of 
demagoguery.  We  are  being  asked 
now,  I  believe,  by  those  on  the  com- 
mittee and  those  who  have  worked  on 
this  issue  over  a  long  period  of  time  to 
express  our  best  intentions  and  our 
best  values  by  supporting  this  aid  to 
the  Philippines.  I  hope  that  the  point 
of  order  will  fail  and  that  we  will  go  on 
record  in  support  of  a  courageous  and 
brave  people  who  are  today  committed 
to  the  same  values  of  democracy,  jus- 
tice and  freedom  upon  which  this 
country  was  founded. 

Mr.  HATFIELD.  Mr.  President,  let 
me  make  clear,  and  I  know  many 
people  have  just  come  to  the  floor  and 
have  not  heard  the  full  discussion— 
that  Philippine  aid  is  not  determined 
by  this  vote.  This  is  a  vote  on  a  point 
of  order.  That  vote  that  was  made  is 
on  the  motion  to  waive  that  point  of 
order.  So  we  are  not  going  to  vote  for 
the  fledgling  democracy  of  Mrs. 
Aquino's  government  and  all  those 
other  things  that  some  of  us  strongly 
support.  That  decision  in  not  being 
made  on  this  vote.  I  could  very  well 
end  up,  because  of  the  modification  of 
the  amendment  offered  by  the  Demo- 
cratic leader,  supporting  that  because 
of  the  fact  that  we  are  now  really 
trying  to  decide  whether  the  $200  mil- 
lion is  going  to  be  taken  from  the  For- 
eign Operations  Subcommittee  appro- 
priations bill  or  whether  it  will  be 
taken  from  the  defense  appropriations 
bill. 

I,  of  all  people  on  this  floor,  would 
prefer  to  see  it  taken  from  the  defense 
appropriations  bill  if  it  were  clearly  a 
matter  of  where  we  find  $200  million. 
But  this  body  voted  for  Gramm- 
Rudm£Ln.  I  did  not  vote  for  it.  I  believe 
whatever  we  adopt,  we  should  try  to 
make  work. 

The  issue  before  us  now  is  a  point  of 
order  on  taking  one  $200  million  lump 
from  the  Defense  Department  and  vio- 
lating sec.  302(b)  as  we  will  be  doing 
over  here  on  foreign  operations.  This 
is  not  an  up-or-down  vote  on  Philip- 
pine aid  as  far  as  the  ultimate  decision 
of  this  body.  This  is  a  vote  to  waive 
the  Gramm-Rudman  requirement  on 


this  particular  issue.  So  let  us  bear 
that  in  mind. 

I  asked  the  question  a  while  ago, 
what  will  be  the  [yending  business 
after  this  is  disposed  of?  The  Chair  re- 
sponded that  it  will  be  the  amendment 
offered  by  the  Senator  from  West  Vir- 
ginia, asking  to  have  this  body  go  on 
record  as  appropriating  $200  million 
from  the  foreign  operations  economic 
development  section  of  that  bill. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  dis- 
agree with  my  neighbor  and  colleague 
from  the  State  of  Oregon  [Mr.  Hat- 
field]. He  is  technically  correct  when 
he  says  this  is  indeed  a  vote  on  a  point 
of  order,  but  it  makes  a  good  deal  of 
difference  to  many  in  this  body— it 
certainly  will  make  a  good  deal  of  dif- 
ference to  me— whether  we  have  the 
opportunity  to  modestly  trim  from  a 
$300  billion  defense  budget  or  whether 
we  will  take  the  money  from  an  infi- 
nitely smaller,  already  shnmken,  sadly 
underfunded  foreign  operations 
budget. 

It  is  far  more  than  a  point  of  order. 
It  is  the  heart  of  whether  this  does  or 
does  not  pass— or  it  could  be. 

I,  for  one,  would  support  enthusiasti- 
cally the  amendment  of  the  Senator 
from  Indiana.  That  comes,  I  believe, 
from  the  work  that  has  been  done  on 
the  Foreign  Relations  Committee  and 
the  6  months  of  work  he  has  talked 
about,  the  policies  and  the  concerns 
and  the  relationship  of  one  nation 
with  another  around  the  world,  all 
measured  against  the  best  interests 
and  the  concerns  of  the  United  States. 
Now  to  suggest  that  we  can  somehow 
shoehorn  another  $200  million  in  aid 
to  the  Philippines  into  this  budget 
simply  does  not  make  sense. 

So  I  suggest  that  this  vote  is  an  im- 
portant vote.  It  may  well  determine 
whether  or  not  this  aid  goes  forward. 
But  let  me  turn  to  that  a  bit  later. 

Last  Saturday  night,  after  mid- 
night—I guess  it  was  Sunday  morn- 
ing—in  the  final  hours  of  debate  on 
the  drug  bill,  this  whole  question  of 
who  will  pay  came  up.  In  fact,  I  heard 
the  distinguished  senior  Senator  from 
South  Carolina  [Mr.  Thurmond]  con- 
cerned about  who  will  pay  and  balanc- 
ing the  budget.  Yet  we  are  on  the 
verge  of  blithely  adding  the  better 
part  of  a  billion  dollars  to  spending  in 
the  drug  bill,  which  we  shall  vote  upon 
tomorrow.  Maybe  we  will  and  maybe 
we  will  not  come  in  with  a  last-minute 
amendment  to  appropriately  fund  it. 

I  spoke  out  strongly  Sunday  morn- 
ing and,  in  fact,  suggested  a  way  of 
funding  it,  clearly  a  way  that  I  think 
would  be  appropriate.  I  am  sure  that  a 
number  of  my  colleagues  would  take- 
strong  objection  to  funding  the  war 
against  drugs  with  a  user  charge 
against  those  who  use  our  legal  drugs, 
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^  alcohol  and  tobacco.  Nonetheless,  it 
was  an  honest  attempt  to  fund  a  new 
program,  one  which  will  cost  a  lot  of 
money.  So  far.  right  now.  that  war 
against  drugs,  which  we  so  piously  pro- 
claim, is  a  war  which  we  will  fight 
with  blank  bullets,  because  we  have 
not  provided  one  single  extra  dollar 
for  what  we  have  said  we  want  to  do. 
Now  we  debate  once  again  foreign  as- 
sistance. 

The  conventional  wisdom  and  the 
things  that  people  say,  week  after 
week  on  the  floor  of  this  body,  is  that 
we  need  the  money  at  home.  There  is 
always  someone  poor  at  home,  there  is 
always  someone  homeless  at  home, 
there  is  always  a  reason  to  bring 
money  back  home  and  not  spend  it  on 
foreign  nations.  If  that  is  not  enough. 
Mr.  Presdient.  the  other  argimient 
used  most  frequently  is.  well,  we  will 
give  the  money  but  give  the  money 
only  if  a  certain  nation  jumps  through 
the  hoops  and  over  the  hurdles  and 
does  precisely  what  we  choose  to  ask 
them  to  do,  not  allowing  them  any 
freedom  or  any  exercise  of  their  own 
independence.  When  you  combine 
those  two.  it  is  no  wonder  that  the  for- 
eign operations  budget  and  the  appro- 
priations this  year,  for  1987.  are  cut 
more  than  any  other  part  of  the 
budget  we  face— drastically  below  the 
administration's  request.  I  do  not 
think  there  is  anyone  in  this  Chamber 
who  would  suggest  that  the  current 
administration  is  somehow  loose  or 
overgenerous  or  profligate  with  the 
taxpayers'  money  when  it  comes  to 
foreign  assistance. 

D  1540 

We  have  simply  let  ourselves  be 
lulled  into  believing  somehow  we  could 
cut  and  cut  and  cut  and  cut  on  foreign 
assistance  and  it  would  be  all  right  at 
home. 

Mr.  President,  we  have  not  only 
done  that,  but  during  the  course  of 
the  last  several  months  we  have  added 
and  poked  into  that  budget  additional 
spending.  We  have  said  we  want  to 
help  Ireland  and  Great  Britain  come 
together  on  the  great  agreement  that 
they  are  struggling  for  as  it  affects 
Northern  Ireland,  additional  spending 
but  no  new  money.  When  there  was  a 
revolution  in  Haiti,  we  said  we  ought 
to  help  them— additional  aid  but  no 
new  money.  In  Central  America  we 
have  advocated  more  economic  help, 
but  there  is  no  more  new  money.  And 
within  that  shrunken  and  underfund- 
ed budget,  we  have  set  aside  certain 
nations  and  certain  functions  that  we 
believe  ought  not  to  be  touched,  ought 
not  to  share  in  any  cuts. 

I  think  I  would  join  with  my  col- 
leagues in  believing  that  is  appropri- 
ate. Our  aid  to  Egypt  and  Israel  in  an 
attempt  to  keep  peace  in  the  Middle 
East  has  been  kept  sacrosanct.  But  a 
combination  of  all  of  these  efforts  has 
put  us  in  perilous  danger  for  America's 


best  interests  as  we  view  the  problems 
of  Africa.  Central  and  South  America, 
and  parts  of  Asia,  where  in  each  of 
those  instances  nations  struggle  to 
find  their  equivalent  of  an  American 
democracy.  They  are  nations  that  are 
either  still  struggling  to  remove  the 
yoke  of  oppression  or  that  have  done 
so.  They  need  our  help.  They  need  our 
assistance  in  order  to  make  progress, 
become  stronger  friends  of  the  United 
States  and  ultimately  to  become  eco- 
nomically independent. 

Mr.  President.  I  can  think  of  noth- 
ing that  would  be  more  adverse  to 
America'3  best  interests  than  to  con- 
tinue to  poke  more  and  more  responsi- 
bilities into  the  foreign  operations 
budget  and  now  to  come  in  and  say. 
"Here  is  where  you  are  going  to  take 
yet  another  big  chunk."  We  simply 
carmot  do  it  and  carry  out  our  inter- 
ests across  the  world.  If  we  fail,  if  we 
choose  to  ignore  these  problems  over- 
seas, believing  that  aid  begins  at  home 
and  that  we  have  plenty  of  our  own 
problems.  I  suggest  that  we  open  the 
doors  for  subversion  in  nations  that 
are  currently  friendly  to  us;  we  close 
the  doors  of  freedom  to  people  in 
many  nations  still  struggling  for  free- 
dom; we  advance  the  cause  of  totali- 
tarianism across  this  world  simply  be- 
cause we  are  afraid  to  put  up  a  small 
amount  of  money  to  assist  our  own  in- 
terests. 

Believe  me.  if  we  fail  to  do  that,  the 
future  costs  will  be  much  larger.  The 
future  costs  are  not  likely  to  be  just 
those  costs  in  money  or  additional  for- 
eign aid.  They  increase  the  danger  re- 
markably that  those  future  costs  will 
include  young  American  men  and 
women  of  the  Armed  Forces  in  conflict 
somewhere  across  the  world. 

Mr.  I*resident.  let  me  come  back  to 
where  I  began— first,  that  I  thorough- 
ly endorse  the  amendment,  and  I  hope 
the  point  of  order  falls.  I  believe  it  is 
the  most  appropriate  place  and  most 
responsible  place  short  of  this  body 
raising  new  revenues,  which  I  am  con- 
fident it  will  not  do.  It  makes  far  more 
sense  and  is  far  more  less  deleterious 
than  if  we  were  to  adopt  the  amend- 
ment, no  matter  how  well  meant,  by 
the  Democratic  leader  because  it  takes 
money  from  a  place  that  we  should 
not  take  any  more  money. 

And  then  let  me  finally  address 
myself  not  just  to  the  chairman  of  the 
Appropriations  Committee  but  all  my 
colleagues,  for  I  know  that  the  chair- 
man of  the  Appropriations  Committee 
did  not  vote  for  Gramm-Rudman.  He 
did  not  like  it  one  darned  bit.  In  fact.  I 
hate  to  put  words  in  his  mouth  but  I 
suspect  that  he  does  not  like  the 
Budget  Act  very  much  either  and  be- 
lieves that  we  have  unduly  complicat- 
ed our  budgeting  and  our  appropria- 
tions—and I  think  I  agree  with  him.  at 
least  in  the  terms  of  complication.  But 
we  have  come  to  a  strange  pass  now 
where  this  year  virtually  every  appro- 


priation bill  will  be  wrapped  into  one 
continuing  resolution,  which  we  are 
now  debating.  We  have  no  chance  as  a 
body  to  deal  independently  with  first 
one  appropriation  and  then  another 
and  then  another  in  regular  order.  We 
have  no  chance  of  dealing  with  one 
and  perhaps  cutting  that  appropria- 
tion below  its  limits,  freeing  up  some 
money,  which  would  be  much  easier 
then  as  we  dealt  with  the  next  appro- 
priation bill  to  add  for  important  new 
fimctions. 

Instead,  we  find  ourselves  trapped 
under  the  acts  we  have  passed  where 
we  will  only  have  one  continuing  reso- 
lution. If  you  are  not  on  the  Appro- 
priations Committee,  you  have  not  one 
single  chance  short  of  a  point  of  order 
and  a  60-vote  majority  to  deal  in  this 
one  bill  with  important  new  policies. 

Mr.  President,  I  think  that  is  wrong. 
And,  of  course,  let  me  only  carry  it  one 
step  further.  I  think  it  is  wrong  for  us 
to  put  together  this  kind  of  a  consoli- 
dated appropriations  bill  with  all  that 
it  may  contain  and  all  that  may  be 
hung  on  it  and  give  the  President  one 
vote,  yes  or  no,  to  sign  or  to  veto,  not 
at  least  the  13  opportunities  he  ought 
to  have  with  separate  appropriations 
bills  which  start  their  way  through 
this  body  and  which  get  stalled  along 
the  way. 

I  think  we  will  find  before  we  end 
our  efforts  on  this  continuing  resolu- 
tion we  have  trapped  ourselves  in  a 
way  we  did  not  intend  and  this  per- 
haps is  the  first,  perhaps  a  very  good 
example,  of  just  what  I  mean. 

Mr.  President,  I  hope  that  we  will 
vote  for  the  setting  aside  of  this  point 
of  order  so  that  we  can  adopt  the 
amendment  of  the  Senator  from  Indi- 
ana. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wash- 
ington for  a  very  eloquent  statement 
and  for  a  remarkable  argument  in 
favor  of  my  point  of  view.  Mr.  Presi- 
dent, having  surveyed  the  scene  at  this 
point,  having  visited  with  many  col- 
leagues, having  looked  for  the  poten- 
tial of  three-fifths  in  support  and 
having  determined  that  we  would  fall 
far  short  of  that,  because  of  the  time 
urgency  in  this  continuing  resolution 
consideration,  the  fact  that  we  might 
simplify  the  situation  considerably,  I 
shall  not  press  the  vote  that  I  had 
called  for. 

Mr.  President,  I  ask  to  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment.  The  amendment  is  with- 
drawn. The  motion  to  waive  the 
Budget  Act  for  consideration  of  that 
amendment  falls  and  the  point  of 
order  falls.  The  question  is  on  agree- 
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ing  to  the  amendment  proposed  by  the 
Democratic  leader. 

D  1550 

Mr.  KERRY.  Mr.  President,  the 
choice  having  been  made  now  some- 
what simpler,  between  the  choice  of 
my  Democratic  leader  and  the  choice 
of  the  chairman  of  my  committee.  I 
rise  in  support  of  the  amendment  of 
the  Senator  from  West  Virginia. 

I  had  the  privilege  of  serving,  along 
with  the  distinguished  chairman  of 
the  Foreign  Relations  Committee,  as  a 
member  of  the  Presidential  Commis- 
sion which  went  to  the  Philippines  to 
view  the  elections  recently.  It  is  really 
in  that  context  and  in  the  context  of 
the  work  that  the  Foreign  Relations 
Committee  has  done  that  I  support 
this  amendment  and  that  I  urge  on  my 
colleagues,  as  strongly  as  I  can.  their 
consideration  and  their  vote  in  favor 
of  this  amendment,  notwithstanding 
the  fact  that  some  of  them  may  have 
wished  that  the  full  amount  of  money 
appropriated  in  the  other  account  was 
still  going  in  that  direction. 

I  think  that  those  who  have  been 
following  closely  the  events  of  the 
Philippines— and  because  of  President 
Aquino's  visit  to  this  country  recently, 
everybody  has  been  following  them 
closely— understand  that  this  is  a  criti- 
cal juncture  in  the  course  of  events  in 
the  Philippines. 

I  have  heard  one  argument  put  forth 
that  we  should  not  proceed  forward 
because  we  have  not  had  hearings  as 
to  this  $200  million.  The  fact  is  that 
there  is  an  issue  about  which  we  know 
more  on  the  surface  and  about  which 
people  have  thought  more  than  the 
question  of  fostering  democracy  in  the 
Philippines. 

Second,  there  are  many  issues  which 
have  come  before  us  in  recent  months 
which  we  have  been  quick  to  support, 
which  have  required  expenditure, 
sometimes  of  considerably  more  funds, 
that  have  not  had  hearings.  The  most 
recent  significant  amount  was  $300 
million,  which  was  part  of  the  appro- 
priation for  Central  America.  There 
was  no  hearing  on  that  particular 
money.  Those  who  have  raised  the  ar- 
gtmient  about  hearings  were  quick  to 
support  those  particular  funds. 

More  important.  Mr.  President,  what 
is  at  stake  in  this  vote?  Is  this  just  a 
simple  vote  as  to  whether  or  not  we 
are  going  to  appropriate  the  $200  mil- 
lion, or  does  it  have  significant  impli- 
cation that  goes  well  beyond  the  ex- 
penditure of  the  money?  I  think  that 
everybody  who  listened  to  President 
Aquino— most  of  them  in  this  Cham- 
ber applauding  her  at  great  length  for 
her  comments— understands  that  this 
is  a  vote  about  a  larger  concern  of  this 
country. 

If  I  may,  I  should  like  to  take  a 
moment  to  recall  for  some  of  my  col- 
leagues events  which  the  chairman 
and  I  and  others  who  were  privileged 


to  be  there  during  the  election  wit- 
nessed, because  I  think  we  were  re- 
minded in  some  ways  that  we  are 
seldom  reminded  in  this  country  about 
the  meaning  of  what  those  people 
were  struggling  for  and  trying  to 
achieve. 

I  walked  through  villages  in  the 
southern  part  of  the  Philippines,  in 
Mindanao,  and  watched  literally  thou- 
sands of  Filipinos  lined  up.  pressed 
against  each  other  in  the  heat  of  the 
day.  waiting  for  hours,  to  be  able  to 
vote,  going  through  a  process  of  prov- 
ing their  ability  to  be  able  to  vote  that 
is  10  times  more  complicated  than 
anything  we  go  through  in  this  coun- 
try—putting up  with  checks  of  their 
names,  with  photographs,  with  signa- 
tures. It  was  a  far  more  lengthy  and 
time-consuming,  and  almost  burdening 
kind  of  process  than  probably  any  citi- 
zens in  this  country  would  wiUingly 
want  to  undertake,  in  its  current  con- 
text, in  order  to  vote.  But  they  did  it, 
and  they  did  it  because  they  wanted  a 
chance  to  vote  against  President 
Marcos;  because  they  saw  this  as  the 
opportunity  in  which  the  United 
States  was  playing  a  role  to  enable 
them  to  be  able  to  make  real  the  con- 
cept of  democracy  for  which  they  had 
fought  previously  and  which  they  had 
seen  stolen  from  them  by  a  dictator. 

Then,  in  the  later  hours  of  the  day.  I 
saw  nuns  standing  up  to  machineguras 
and  housewives  repelling  armed  goons 
who  came  in  to  scoop  up  the  ballot 
boxes  and  throw  them  in  the  water. 

Then  we  saw  housewives,  mothers, 
link  their  arms— arm  to  arm  to  arm— 
from  the  place  where  the  voting  took 
place  all  the  way  to  the  place  where 
the  ballots  would  be  counted;  and  they 
did  that  in  order  to  guarantee  the 
sanctity  of  the  ballot,  to  make  abso- 
lutely sure  that  this  right  was  not 
going  to  be  stolen  from  them  again. 

I  saw  people  who  were  willing  to  vol- 
unteer, at  risk  of  life,  to  go  into 
Marcos  strongholds  in  order  to  be  able 
to  exercise  this  right  to  vote. 

Then,  at  1:30  in  the  morning,  on  the 
evening  before  the  election,  I  stood  in 
the  same  cathedral  where  Nino 
Aquino  was  eulogized  only  a  short 
time  previous  to  that,  and  I  listened 
while  29  young  computer  operators,  at 
risk  of  their  lives  as  well  as  the  threat 
of  the  loss  of  their  jobs  and  their  fami- 
lies, because  Marcos  was  still  in  con- 
trol—I  listened  to  them  in  tears,  in 
this  church,  where  they  sought  sanc- 
tuary, talk  about  why  they  were  not 
going  to  put  up  any  longer  with  the 
fraud  at  that  election. 

They  told  us  and  they  told  the 
world— thereby  providing  the  smoking 
gun,  if  you  will— of  evidence  against 
the  Marcos  regime;  that  they  were 
putting  good  numbers  into  the  com- 
puter but  that  bad  numbers  were 
coming  out.  In  desperation,  they  said 
to  us,  "We  don't  want  to  be  used  in 
this  way." 


Mr.  President,  all  across  that  coun- 
try, we  were  privileged  to  witness  first- 
hand and  the  world  was  privileged  to 
witness  firsthand,  because  of  instant 
commimications,  the  extraordinary 
commitment  of  the  Filipino  people  to 
a  concept  that  we  are  privileged  to  be 
able  to  take  for  granted  in  this  coun- 
try—and some  do.  We  listened  to  these 
people  make  a  statement  that  I 
thought  was  one  of  the  most  eloquent 
statements  I  have  heard  in  the  course 
of  my  involvement  in  political  life.  All 
America  watched  that  with  excitement 
and  wonder.  Before  our  eyes,  we  saw 
the  most  fundamental  principles  of 
our  own  country  blooming  in  another 
country,  as  we  saw  what  Mrs.  Aquino 
called  a  very  inexpensive  revolution 
unfold. 

That  is  simply  what  is  a  stake  in  this 
vote.  The  House  of  Representatives 
has  already  voted  $200  million  of  addi- 
tional aid  to  the  Philippines. 

The  question  now  is.  with  the  expec- 
tations increased  in  the  Philippines, 
with  the  world  watching  to  see  wheth- 
er or  not  this  country  will  really  put 
money  into  those  efforts  that  we  say 
are  Important,  will  the  Senate  do  the 
same  as  the  House,  and  will  we  send 
the  message  to  the  world  that  this  is 
genuinely  of  concern  to  us?  I  think 
that  is  what  this  vote  is.  It  is  about  a 
message  of  whether  or  not  we  really 
do  care  as  much  as  we  say  we  do  and 
whether  or  not  we  are  going  to  follow 
through  at  a  most  important  time. 

One  of  the  problems  that  the  Philip- 
pines faces  is  that  today  every  major 
institution  that  delivers  services  to  the 
people  in  the  countryside  has  gone 
through  an  extraordinary  process  of 
disintegration.  After  20  years  of  a  dic- 
tatorship, you  now  have  a  whole  new 
group  of  people  who  have  a  dream  of 
making  democracy  real  again  but  who 
do  not  have  the  services  and  the  insti- 
tutional ability  to  be  able  to  deliver 
.  the  services. 

As  I  think  all  of  us  have  learned, 
nothing  feeds  communism  faster  than 
to  have  a  population  in  the  country- 
side which  does  not  get  what  the  Gov- 
ernment has  promised  to  deliver  and 
which  does  not  get  what  they  need. 
That  is  why,  ujider  Marcos,  we  saw  the 
Communist  rebellion  go  from  500 
people  to  16,000  people,  even  at  a  time 
when  the  army  was  trying,  at  its 
utmost,  to  prevent  that  very  thing 
from  happening. 

So,  Mr.  President,  this  is  the 
moment  of  need  for  the  Philippines. 
This  is  the  moment  they  are  looking 
to  the  United  States  of  America  to 
find  out  whether  or  not  we  really  do 
care. 

If  my  colleagues  read  the  newspaper 
columns  after  President  Aquino  re- 
turned to  the  Philippines  from  her 
trip  here,  they  would  have  read  that 
already  there  was  a  simmering  of  dis-  ^ 
appointment  in  the  Philippines.  Al- 
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ready.  President  Aquino  has  had  to  lay 
the  groundwork  for  potential  disap- 
pointment from  this  country.  Already, 
the  Filipinos  are  once  again  saying  to 
themselves:  "Does  the  United  States 
really  care  or  does  it  not?  Does  the 
United  States  place  the  base  issue 
ahead  of  the  issue  of  democracy?" 

Mr.  President,  at  great  labor  and 
great  effort  of  the  Foreign  Relations 
Committee,  and  working  jointly  with 
the  Secretary  of  State  and  Assistant 
Secretary  Wolfowitz  and  Assistant 
Secretary  of  Defense  Armitage,  there 
was  a  general  principal  on  which  we 
acted  in  bipartisan  fashion. 

D  1600 

The  general  principle  on  which  we 
acted  was  a  strong  commitment  to  the 
notion  that  the  bases  were  going  to  be 
secondary  to  the  effort  to  get  democ- 
racy to  grow  in  the  Philippines.  De- 
mocracy came  first  and  other  interests 
of  the  United  States  come  second. 

Now,  for  $200  million,  Mr.  President, 
we  have  an  opportunity  to  be  able  to 
really  make  democracy  make  that  kind 
of  difference. 

So  I  think  there  are  a  number  of 
principal  reasons  that  I  will  sum  up 
that  I  hope  my  colleagues  will  vote  for 
this  overwhelmingly. 

No.  1,  it  sends  a  strong  message 
about  democracy.  It  says  something 
about  what  the  United  States  is  will- 
ing to  do  and  not  do. 

No.  2,  it  does  a  great  deal  to  impress 
upon  the  Filipino  people  those  things 
that  the  United  States  holds  as  prior- 
ities and  to  reenforce  in  the  Filipino 
people  our  own  commitment  to  their 
peaceful  effort  which  was,  as  we  have 
said,  a  courageous  and  extraordinary 
one. 

No.  3,  it  provides  aid  at  the  most 
critical  time  of  need  in  the  Philippines 
when  they  have  a  crushing  $26  billion 
debt  and  at  the  moment  that  they 
most  need  the  assistance  in  order  to  be 
able  to  deliver  the  services  to  their 
people. 

No.  4,  it  allows  the  United  States  to 
avoid  what  I  think  will  be  interpreted 
as  a  bitter  disappointment  if  not  an 
embarrassment  for  our  foreign  policy 
to  have  had  the  President  here,  to 
have  listened  to  her  at  a  joint  session, 
to  have  had  what  was  supposed  to  be 
one  of  the  most  successful  visits  and 
then  to  turn  around  and  say  "Thank 
you,  but  even  after  the  courage  you 
have  displayed  and  even  after  the  his- 
tory of  your  country's  commitment  to 
freedom,  and  even  after  your  own 
return  to  this  country  as  President  of 
a  free  people,  we  are  not  able  to  help 
you  to  the  tune  of  $200  million." 

I  think  it  would  be  the  strongest 
single  enforcement  that  we  could 
make  to  whatever  other  secondary 
long-term  interest  we  have. 

Mr.  President,  if  we  want  a  base 
agreement  negotiated  in  1988  when  it 
begins  and  in  1992  when  it  is  up,  I 


think  the  best  thing  we  could  -do  is 
make  sure  we  have  a  democratic  coun- 
try with  which  to  negotiate  it  and, 
second,  make  sure  that  we  have  a 
people  who  feel  good  enough  about 
the  United  States  that  they  are  willing 
to  say  to  us,  "Yes,  we  think  your  pres- 
ence here  is  in  the  interest  of  those  of 
us  here." 

I  think  $200  million  is  an  inexpen- 
sive way  of  lowering  the  price  on  those 
future  negotiations,  Mr.  President. 

Finally,  and  most  importantly,  I 
cannot  think  of  anything  that  spoke 
more  eloquently  to  this  need  than  the 
words  that  we  applauded,  all  of  us,  a 
few  weeks  ago.  At  that  time  I  heard 
Speaker  O'Neill  say  that  this  was  the 
best  speech  he  has  heard  in  all  the 
years  that  he  has  been  in  Washington. 
"The  most  effective  speech,"  I  believe 
he  said.  I  heard  Senator  Mathias  say 
to  President  Aquino  at  lunch  in  the 
Foreign  Relations  Committee  room 
that  it  was  the  most  effective  and  im- 
portant speech  that  he  had  heard  in 
all  his  years  on  the  Foreign  Relations 
Committee,  and  we  know  the  distin- 
guished service  that  he  has  made  to 
this  institution. 

Mr.  President,  President  Aquino  said 
before  all  of  us  and  I  want  to  quote 
from  her  because  no  words  say  more 
about  the  need  for  this  $200  million 
than  her  own.  She  said: 

Today,  we  face  the  aspirations  of  a  people 
who  had  known  so  much  poverty  and  mas- 
sive unemployment  for  the  past  14  years 
and  yet  offered  their  lives  for  the  abstrac- 
tion of  democracy.  Wherever  I  went  in  the 
campaign,  slum  area  or  impoverished  vil- 
lage, they  came  to  me  with  one  cry:  E>emoc- 
racy!  Not  food,  although  they  clearly 
needed  it,  but  democracy;  not  work,  al- 
though they  surely  wanted  it.  but  democra- 
cy. Not  money,  for  they  gave  what  little 
they  had  to  my  campaign.  They  didn't 
expect  me  to  work  a  miracle  that  would  in- 
stantly put  food  into  their  mouths,  clothes 
on  their  back,  education  for  their  children, 
and  work  that  will  put  dignity  in  their  lives. 
But  I  feel  the  pressing  obligation  to  respond 
quickly  as  the  leader  of  a  people  so  deserv- 
ing of  all  these  things. 

We  face  a  Communist  insurgency  that 
feeds  on  economic  deterioration,  even  as  we 
carry  a  great  share  of  the  free  world  de- 
fenses in  the  Pacific.  These  are  only  two  of 
the  many  burdens  my  people  carry  even  as 
they  try  to  build  a  worthy  and  enduring 
house  for  their  new  democracy,  that  may 
serve  as  well  as  a  redoubt  for  freedom  in 
Asia.  Yet,  no  sooner  is  one  stone  laid  than 
two  are  taken  away.  Half  our  export  earn- 
ings, $2  billion  out  of  (4  billion,  which  was 
all  we  could  earn  in  the  restrictive  markets 
of  the  world,  went  to  pay  just  the  interest 
on  a  debt  whose  benefit  the  Filipino  people 
never  received. 

Still  we  fought  for  honor,  and,  if  only  for 
honor,  we  shall  pay.  And  yet,  should  we 
have  to  wring  the  payments  from  the  seat 
of  our  men's  faces  and  sink  all  the  wealth 
piled  up  by  the  bondsman's  250  years  of  un- 
requited toil? 

This,  I  think,  is  the  most  important 
part,  Mr.  President: 

Yet  to  all  Americans,  as  the  leader  of  a 
proud  and  free  people,  I  address  this  ques- 


tion: Has  there  been  a  greater  test  of  na- 
tional commitment  to  the  ideals  you  hold 
dear  than  that  my  people  have  gone 
through?  You  have  spent  many  lives  and 
much  treasure  to  bring  freedom  to  many 
lands  that  were  reluctant  to  receive  it.  And 
here  you  have  a  people  who  won  it  by  them- 
selves and  need  only  the  help  to  preserve  it. 
Three  years  ago,  I  said,  thank  you,  Amer- 
ica, for  the  haven  from  oppression,  and  the 
home  you  gave  Ninoy,  myself,  and  our  chil- 
dren, and  for  the  3  happiest  years  of  our 
lives  together.  Today,  I  say,  join  us,  Amer- 
ica, as  we  build  a  new  home  for  democracy, 
another  haven  for  the  oppressed,  so  it  may 
stand  as  a  shining  testament  of  our  two  na- 
tions' commitment  to  freedom. 

Mr.  President,  that  is  what  this  vote 
is  about,  and  I  cannot  think  of  one 
vote  that  I  have  had  occasion  to  pass 
on  in  the  last  2  years,  with  the  excep- 
tion of  our  Defense  budget  that  has 
given  us  a  greater  opportimity  to  be 
able  to  take  a  position  that  assists  the 
preservation  of  freedom  and  democra- 
cy, and  I  hope  we  will  vote  for  it. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  to  question  this  amendment. 
Quite  frankly,  I  know  the  purpose 
behind  the  distinguished  minority 
leader's  efforts  here  and  I  applaud 
them. 

I  first  of  all  want  to  just  lay  l>efore 
the  Senate  that  I  consider  myself  a 
friend  of  the  Philippines  and  am 
pleased  with  the  results  and  that  the 
administration  was  able  to  assist  and 
that  this  Congress  supported  the 
Aquino  goverrmient  and  that  we  acted, 
I  think,  quite  strenuously  against  the 
fraud  there. 

I  call  to  attention  a  resolution. 
Senate  Concurrent  Resolution  No.  349, 
relating  to  the  democracy  in  the  Phil- 
ippines—it passed  this  body  February 
20,  1986— which  I  offered,  and  I  must 
say  the  Senator  from  Indiana,  the  dis- 
tinguished chairman  of  the  commit- 
tee, and  his  staff  are  extremely  help- 
ful in  wording  this  in  such  a  manner 
that  it  would  not  be  detrimental  to  at- 
tempts to  bring  the  Marcos  govern- 
ment to  realize  that  elections  were 
what  he  had  promised  and  what  we 
were  all  about. 

That  particular  resolution  passed  in 
February  1986.  I  listened  to  my  friend 
from  Massachusetts  and  realize  the 
importance  of  this  particular  effort  to 
communicate  and  to  give  further  eco- 
nomic assistance  to  the  Philippines. 

Let  me  just  tell  my  good  friend  that 
it  is  not  one  area  of  the  world  I  think 
we  have  neglected.  In  1981,  it  was  $173 
million;  in  1982,  it  was  $158  million;  in 
1984,  it  was  $157  million;  and  now  in 
this  year  we  are  in  now,  it  amoimts  to 
$505  million.  This  includes  the  emer- 
gency supplemental  which  added  on 
$100  million  in  the  economic  security 
fund  and  $50  million  in  the  military 
area. 
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So  this  year  on  a  $233-million  re- 
quest we  are  ending  up  giving  to  the 
Philippines  $505  million. 

There  is  nothing  to  indicate  that  we 
are  not  backing  democracy  and  we  are 
not  supporting  a  friend  of  this  coun- 
try. 

So  I  think  we  need  to  move  a  little 
bit  slowly  when  we  start  tossing 
around  these  kinds  of  figures  when  we 
carmot  come  up  with  money  to  do  the 
drug  bill  that  we  were  on  the  floor 
here  until  2  o'clock  or  later  Sunday 
morning.  As  the  distinguished  minori- 
ty leader  pointed  out,  that  was  impor- 
tant to  the  people  of  this  country  and 
we  still  had  trouble  coming  up  with 
the  money. 

D  1610 

Now,  my  next  question  is:  You  know, 
the  bases  there,  as  the  distinguished 
Senator  from  Massachusetts  pointed 
out,  we  au-e  not  going  to  trade  bases 
for  democracy  and  we  do  not  want  to 
be  put  in  that  position.  And  I  respect 
the  Senator  and  he  has  more  experi- 
ence than  I  do,  having  been  there  and 
witnessed  those  elections.  I  have  trav- 
eled there.  I  have  only  been  to  the 
bases,  quite  frankly,  with  a  very  limit- 
ed amount  of  give  and  take  with  the 
Philippine  people,  so  I  am  not  sure 
what  the  attitude  is  there,  whether  or 
not  we  are  in  a  position  of  buying  only 
goodwill  or  misusing  the  amount  of 
moneys  that  we  may  be  able  to  trans- 
fer to  the  Philippine  Government. 

But  everybody  knows  quite  clearly 
how  important  these  bases  are.  It  has 
been  estimated  it  could  cost  as  much 
as  $5  billion  if  we  had  to  replace  them. 
Dispersing  the  facilities  around  the 
Pacific  would  require  the  purchase 
and  deployment  of  new  ships  and 
planes  and  could  cost,  the  physical  ne- 
cessities, over  $5  billion.  So  we  are 
talking  about  an  awfully  important 
symbol,  I  believe,  of  democracy,  and 
that  is  the  presence  of  the  United 
States  bases  in  the  Philippines  in  that 
part  of  the  world. 

Now,  we  have  the  constitution  being 
written  by  the  Filipino  people.  And  we 
wish  them  every  success  and  certainly 
are  not  intending  to  intervene  in  any 
ay.  But,  so  far,  the  wording,  as  I  un- 
derstand it,  is  that  there  is  some  real 
questions  being  asked  by  the  Filipino 
people  and  in  their  constitution  about 
whether  or  not  bases  or  nuclear  weap- 
ons could  be  positioned  in  those  bases. 
Are  we  really  using  the  kind  of  wisdom 
that  we  should  use  in  stepping  out  and 
offering  another  $200  million,  with 
little  or  no  concern,  or  there  appears 
to  be  no  concern  that  what  helps 
maintain  democracy  and  freedom  in 
that  part  of  the  world  is  the  presence 
of  the  United  States? 

Further,  Mr.  President,  I  am  a  little 
bit  reluctant  to  dabble  in  the  minority 
leader's  business  here  because  I  know 
what  he  is  interested  in,  but  I  do  have 
a  concern  and  perhaps  he  could  clarify 


his  amendment  for  me  or  just  give  me 
his  interpretation. 

As  I  understand  the  parliamentary 
situation,  the  Lugar  amendment  has 
been  withdrawn  and  now  we  have  free- 
standing the  Byrd  amendment.  As  I 
read  this  amendment,  it  is  totally  dis- 
cretionary upon  the  President  of  the 
United  States  to  take  from  the  ac- 
count that  he  mentions  here— budget 
function  150,  which  is  foreign  assist- 
ance, as  I  imderstand  it,  under  the 
Foreign  Assistance  Act  of  1961— the 
necessary  $200  million  and  take  it 
from  any  function,  any  area  within 
those  functions  to  fulfill  this  require- 
ment if  that  became  law. 

Would  the  minority  leader  please 
correct  me  if  I  am  speaking  incorrect- 
ly? Is  it  totally  discretionary  upon  the 
President  to  take  the  funds  from  that 
function  out  of  the  ESF,  the  Economic 
Security  Fund? 

Mr.  BYRD.  The  ESF  only.  Yes,  it 
would  come  out  of  ESF  only. 

I  should  state  to  the  distinguished 
Senator  from  Arizona  that,  with  re- 
spect to  Israel  and  Egypt,  may  I  say 
that  I  have  the  same  concern,  the 
same  interests  in  our  not  waiving  the 
earmarkings  for  those  countries.  In 
the  committe  report,  Egypt  and  Israel, 
among  a  few  others,  have  been  specifi- 
cally set  forth  in  that  report.  It  is  cer- 
tainly not  my  intention  by  this  amend- 
ment to  waive  those  paragraphs'  ear- 
markings  for  those  countries. 

Mr.  DeCONCINI.  Well,  I  thank  the 
leader. 

Mr.  BYRD.  The  committee  recom- 
mendation is  $3.9  billion,  which  is 
almost  the  full  budget  request  of  $4.09 
billion.  And  there  are  56  countries  in 
the  table  on  pages  83  and  84  of  the 
committee  report;  $815  million  is  for 
Egypt.  There  is  $1.2  billion  for  Israel. 
Those  figures,  together  with  the  ear- 
markings  that  I  have  already  referred 
to,  plus  my  stated  intent  as  one  of  the 
authors  of  the  amendment,  I  would 
hope  would  satisfy  the  concerns  of  the 
distinguished  Senator  from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  minor- 
ity leader. 

I  was  going  to  address  that.  It  does 
concern  me,  particularly  in  the  Middle 
East  situation,  where  we  have  now  the 
Ambassador  from  the  great  nation  of 
Egypt  returning  to  Jerusalem  where 
we  have  seen  some  positive  things 
there  toward  and  end  of  Mr.  Peres' 
term. 

The  Senator  from  Arizona  would 
feel  more  comfortable  with  the  minor- 
ity leader's  amendment  here  if  there 
was  an  explicit  statement  indicating 
that  the  funds  would  not  be  detracted 
or  could  not  be  detracted  from  the  ac- 
count for  the  State  of  Israel  and  the 
State  of  Egypt.  I  would  send  an 
amendment  to  the  desk,  imless  my 
good  friend  from  West  Virignia  would 
have  great  consternation— and  it  is  not 
my  purpose  to  do  that— to  find  an- 
other way  to  protect  those  funds. 


Mr.  BYRD.  I  do  not  have  any  con- 
sternation, I  say  to  my  good  friend.  On 
the  legislative  history,  I  think  we  have 
attempted  to  establish  that,  and  I 
compliment  the  Senator  for  his  ques- 
tions because  the  questions  do  help  to 
establish  that  legislative  history  as  to 
the  intent. 

But  if  the  Senator  feels  he  would 
like  to  offer  an  amendment  to  make 
the  intent  preeminently  clear  beyond 
any  peradventure  of  doubt,  he  may  do 
so,  and  I  would  certainly  have  no  prob- 
lem with  it. 

Mr.  DeCONCINI.  I  just  want  to 
thank  the  minority  leader.  I  think  I 
agree— I  do  not  think  I  agree,  I  can 
agree  with  the  statement  of  the  mi- 
nority leader  as  to  the  history  and  as 
to  the  reports  that  have  come  out  and 
to  the  figure  he  points  out,  $3.9  bil- 
lion. 

But,  Mr.  President,  I  send  an  amend- 
ment to  the  desk. 

Mr.  DOLE.  Will  the  Senator  yield 
before  he  does  that? 

Mr.  DeCONCINI.  Yes.  I  yield. 

Mr.  DOLE.  What  about  the  other 
earmarked  funds,  the  earmarked 
funds  for  Ireland,  earmarked  funds  for 
Pakistan?  I  understand  that  those 
funds  are  about  $3.9  billion.  You  take 
Israel  and  Egypt,  and  that  is  about  $2 
billion,  and  that  leaves  about  $1.9  bil- 
lion. 

I  am  advised  if  we  are  going  to  get 
the  $200  million,  you  are  going  to  have 
to  cut  some  other  request  50  or  60  per- 
cent. 

Again,  it  goes  back  to  the  earmark- 
ings against  Israel,  $1.2  billion;  Egypt, 
$815  million;  Cyprus,  $15  million;  Ire- 
land, $35  million;  Pakistan,  $250  mil- 
lion; Portugal,  $80  million;  Uruguay, 
$15  million;  tied  aid  credits  of  $100 
million.  I  think  Turkey  is  in  there.  It 
is  not  earmarked. 

But  I  guess  what  we  need  to  find  out 
is  what  countries  are  we  going  to  take 
it  from?  If  you  eliminate  half  of  it,  we 
cannot  take  it  from  $2  billion  because 
of  the  political  sensitivity,  and  we  end 
up  taking  $200  million  from  the  bal- 
ance. I  am  just  wondering  if  we  can 
find  out  before  we  vote  which  coun- 
tries are  going  to  pay,  *re  going  to  con- 
tribute to  the  $200  million  for  the 
Philippines. 

Mr.  DeCONCINI.  If  the  majority 
leader  will  yield,  I  can  tell  him  that 
this  Senator  does  not  know  and  I 
doubt,  I  suspect,  the  majority  leader 
or  anyone  in  this  body  knows,  because 
the  amendment  of  the  Senator  from 
West  Virginia  leaves  it  as  a  discretion 
of  the  President  and  the  administra- 
tion to  make  that  decision. 

I  have  some  great  reluctance  of 
transferring  another  $200  million, 
even  more  so  if  it  were  new  money,  but 
certainly  even  doing  this.  But  I  lis- 
tened to  the  minority  leader  and  other 
speakers— the  Senator  from  Massachu- 
setts—and they  make  a  pretty  good 
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case.  Maybe  we  better  go  one  step  fur- 
ther. 

This  Senator  says  to  himself,  OK.  if 
we  go  one  step,  let  us  not  pull  the 
brick  away  or  pull  the  house  down 
that  we  have  been  building  for  a  long 
time,  and  it  looks  like  we  are  about  to 
put  a  roof  on  it  at  long  last,  and  that  is 
between  Egypt  and  Israel. 

Mr.  DOLE.  WUl  the  Senator  yield? 

Mr.  DeCONCINI.  I  am  glad  to  yield. 

Mr.  DOLE.  As  the  Senator  from  Ari- 
zona points  out,  it  is  not  as  though  we 
have  not  been  responsive  to  the  Phil- 
ippines. It  is  about  $500  million  in 
fiscal  1987,  which  is  a  rather  dramatic 
increase  from  previous  years. 

I  guess  I  go  back  to  the  same  ques- 
tion I  asked  earlier. 

We  tell  the  President  he  had  to  esti- 
mate if  he  cannot  touch  Israel  or 
Egypt,  he  cannot  touch  $200  million 
for  the  Philippines,  but  it  is  all  right 
to  take  it  from  Central  America,  Por- 
tugal, Turkey,  Jamaica,  Andes,  Subsa- 
haran  African  countries,  Jordan,  Mo- 
rocco, Tunisia,  and  Oman,  also  our 
friends  and  also  democratic  countries. 
Also  you  could  make  the  same  speech 
about  each  one.  So  we  are  going  to 
reduce  the  amount  they  receive  to 
make  certain  because  somebody  came 
here  and  made  a  speech  they  get  $200 
million  more,  when  we  have  already 
increased  the  amount  they  received 
for  fiscal  year  1987. 

It  seems  to  me  that  is  not  very  good 
policy.  Again,  we  have  not  had  hear- 
ings. I  imagine  if  the  subcommittee 
could  go  back  auid  have  hearings  they 
could  make  a  fair  division.  They  could 
even  add  $200  million  to  the  Philip- 
pines and  find  out  where  they  are 
going  to  take  it  from. 

Now  I  assume  it  is  going  to  be  up  to 
the  President,  as  the  distinguished 
Senator  from  Oregon  said  earlier.  In 
effect  it  is  a  line  item  veto  for  the 
President  with  some  exception.  He 
cannot  touch  Egypt,  Israel,  or  the 
Philippines.  So  he  has  to  find  $200 
million  out  of  a  balance  of  about  $1.7 
billion,  and  I  understnad  it  is  really 
not  1.7. 

So  I  hope  before  we  vote  on  either 
one  of  these  we  can  know  precisely 
what  may  happen  to  the  countries 
who  are  friends  and  fighting  for  de- 
mocracy, and  the  very  things  the  Phil- 
ippines are  fighting  for. 

Mr.  EVANS  and  Mr.  ABDNOR  ad- 
dressed the  Chair. 

Mr.  DeCONCINI.  If  I  can  respond  to 
the  Senator,  I  believe  I  have  the  floor, 
I  will  yield  in  just  a  moment.  I  share 
the  majority  leader's  concern  here. 
Quite  frankly,  I  would  be  reluctant  to 
vote  for  this  amendment,  as  well  in- 
tended as  it  is.  But  certainly,  if  we  are 
not  going  to  provide  some  protection 
in  an  area  that  I  think  is  extremely 
sensitive,  then  I  hate  to  say  it  Ls  more 
sensitive  than  Central  America,  or 
more  sensitive  than  Pakistan  aid,  or 
what  have  you.  But  in  essence,  I  am 


saying  that,  that  is  what  this  amend- 
ment says,  that  with  this  effort  in  the 
Middle  East  where  we  now  have  Israel 
and  Egypt  back  on  track,  we  now  have 
the  possibility  of  moving  forward  with 
a  little  more  stability  and  perhaps 
reaching  some  conclusion  over  there, 
long-term.  To  permit  the  President,  if 
he  should  elect— I  am  not  leaving  any 
accusations  here  that  he  will  do  so— to 
take  moneys  away  from  those  two  na- 
tions to  me  would  be  grievous. 

I  would  be  glad  to  yield,  without 
losing  my  right  to  the  floor,  to  the 
Senator  from  Washington. 

Mr.  EVANS.  I  thank  the  Senator 
from  Arizona. 

Let  me  expand  on  my  understanding 
at  least  on  what  the  majority  leader 
has  asked  about  because  I  find  myself 
in  a  somewhat  different  position,  per- 
haps even  in  the  majority.  I  believe 
that  the  extra  aid  is  desirable.  We 
ought  to  fund  it,  but  not  from  here. 
Let  me,  in  the  nature  of  a  question, 
ask  the  Senator  from  Arizona— I  know 
his  concern  about  the  earmarking  for 
Israel  and  Egypt. 

Let  me  read  the  whole  list  of  what 
we  have  already  specified  of  what  we 
are  going  to  earmark:  $1.2  billion  to 
Israel,  $815  million  to  Egypt,  $230  mil- 
lion to  Pakistan,  $15  million  to 
Cyprus,  $15  million  to  Uruguay,  $100 
million  in  tied  aid,  $80  million  in  Por- 
tugal, $20  million  to  Tunisia,  and  $295 
million  now  to  the  Philippines.  We  al- 
ready had  $95  million.  Now  we  are 
going  to  add  $200  million.  Thirty-five 
million  dollars  to  Ireland,  and  $5  mil- 
lion to  Haiti.  That  is  $2.81  billion. 

We  only  authorized  or  we  have  only 
appropriated  $3.9  billion.  But  then  we 
have  another  proviso  that  only  3.5  of 
it  be  spent  or  obligated  before  the  end 
of  the  fiscal  year.  So  we  are  down  to 
about  $690  million  for  everybody  else, 
and  we  face  a  House-passed  bill  that  is 
$700  million  lower  than  ours.  We  are 
certainly  going  to  compromise  some- 
where in  between. 

I  ask  the  Senator  from  Arizona:  Is  it 
appropriate  now  knowing  that  we 
want  to  protect  these  nations  which 
we  have  explicitly  earmarked  funds 
for  to  honestly  believe  that  we  cannot 
find  $200  million  out  of  what  is  practi- 
cally nothing  remaining  that  has  not 
been  earmarked  here? 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor from  Washington  for  his  question. 
The  answer  simply  is  this:  I  cannot 
vote  for  this  aid  to  the  Philippines  as 
offered  because  as  I  stated  before  I 
think  it  is  not  necessary,  and  I  think  it 
is  not  a  good  idea,  and  I  think  that  we 
have  done  amply.  We  have  accom- 
plished what  this  coimtry  can  under 
our  monetary  restraints  here.  But  the 
Senator  from  West  Virginia  is  bringing 
before  this  body  a  very  important 
issue;  that  is,  are  we  going  to  really 
stay  committed  to  this  democratic  gov- 
ernment there?  And,  this  democratic 
government  is  having  a  lot  of  prob- 


lems, and  he  has  not  offered  new 
money. 

So  he  has  suggested  by  his  amend- 
ment that  he  take  money  from  exist- 
ing accounts.  That  is  fine. 

But  as  far  as  this  Senator  is  con- 
cerned, I  have  a  priority.  I  think  that 
the  Middle  East  is  it.  I  know  of  no 
place  that  could  get  us  in  deeper  and  a 
greater  confrontation  with  the  Soviet 
Union  and  a  number  of  other  coun- 
tries than  the  Middle  East.  I  do  not 
say  that  those  other  areas  of  aid  and 
assistance  should  be  neglected.  But  we 
have  to  make  some  priorities.  That  is 
why  the  Senator  from  Arizona  is  con- 
sidering this  amendment  at  this  time. 

Mr.  KERRY.  Would  the  distin- 
guished Senator  yield? 

Mr.  DeCONCINI.  Mr.  President,  I 
am  glad  to  yield.  I  do  want  to  offer  an 
amendment. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  DeCONCINI.  I  will  be  glad  to 
yield  for  a  question  without  losing  the 
right  to  the  floor. 

Mr.  KERRY.  I  would  like  to  ask  the 
Senator— I  appreciate  enormously  the 
comments  that  he  is  making  regarding 
the  area  of  concern.  I  think  I  share 
that.  I  am  sure  others  here  share  it.  I 
can  understand  why  he  wants  to  pro- 
tect it.  But  I  wonder  if  he  is  aware— 
and  perhaps  the  majority  leader  might 
also  be  able  to  answer  this— and 
whether  or  not  he  would  be  agreeable 
to  looking  toward,  say,  $300  million 
which  was  not  requested  by  the  ad- 
ministration? 

The  administration  never  asked  for 
$300  million  for  Central  America.  But 
it  found  itself  in  the  bill  here.  I  would 
ask  him  if  he  knows  or  the  majority 
leader  could  teU  us  how  that  $300  mil- 
lion that  we  just  passed  with  the  $800 
million  that  we  put  into  Central  Amer- 
ica, which  means  a  total  of  $4  billion 
that  we  have  spent  there  since  1981,  is 
going  to  be  spent,  and  whether  or  not 
that  $300  million— on  which  inciden- 
tally we  did  not  have  any  hearings  and 
which  the  administration  did  not  ask 
for.  but  got  passed  anyway— why  could 
we  not  look  to  that  $300  million  as  the 
area?  Would  the  Senator  be  willing  to 

SDCCif V  ttlSft^ 

Mr.  DeCONCINI.  I  wish  I  could 
answer  my  friend  from  Massachusetts. 
I  caimot  answer  that.  I  am  sorry.  I  do 
not  know  how  it  happened.  It  certain- 
ly Ls  a  good  question.  It  needs  to  be  an- 
swered before  we  cast  some  important 
votes  here 

Mr.  KERRY.  Would  the  Senator 
permit  me  to  ask  the  majority  leader 
through  him? 

Mr.  DeCONCINI.  I  would  be  glad  if 
the  majority  leader  wants  to  respond 
to  that  without  my  losing  my  right  to 
the  floor,  and  I  ask  unanimous  con- 
sent for  the  majority  leader  to  do  so. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  KERRY.  I  ask  the  distinguished 
majority  leader— I  am  not  trying  to  be 
clever,  but  there  is  a  $300  million 
amount  which  the  administration  did 
not  ask  for  which  we  did  pass.  I  do  not 
believe  we  have  any  real  sense  of  how 
that  money  is  to  be  spent  with  speci- 
ficity. I  wonder  if  we  would  not  be  able 
to  look  to  that  or  a  portion  of  it  to  be 
provided. 

Mr.  DOLE.  If  the  Senator  from  Ari- 
zona will  yield,  I  might  in  response  say 
to  the  distinguished  Senator,  that  is 
an  area  we  looked  at  to  see  if  that 
might  be  possible.  It  was  included  in 
the  House  bill  at  the  request,  I  under- 
stand, of  the  Democratic  leadership, 
but  there  is  some  question  whether  or 
not  it  is  going  to  disappear  on  Tuesday 
night. 

If  we  could  resolve  that,  then  I  think 
we  might  resolve  the  whole  problem. 
There  would  be  unanimous  vote  in  my 
view  to  use  that  money  for  the  Philip- 
pines rather  than  to  get  into  all  of 
these  other  countries  and  cutting  back 
some  of  those  countries,  as  the  distin- 
guished Senator  from  Washington 
pointed  out,  maybe  in  half. 

Let  me  explore  that  if  I  might  again. 

Mr.  KERRY.  I  appreciate  it. 

Mr.  DeCONCINI.  I  am  glad  to  yield 
to  my  friend  from  South  Dakota  with- 
out losing  my  right  to  the  floor.  I  ask 
unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  If  I  could  ask  the  ma- 
jority leader  a  question  on  that 
through  the  Senator. 

Mr.  DeCONCINI.  I  hate  to  dominate 
the  floor. 

Mr.  ABDNOR.  I  would  like  to  ask  of 
the  majority  leader  whether  the  $200 
million  that  we  are  talking  about 
would  be  taken  from  foreign  aid  to 
Central  America.  Such  aid  expires,  as  I 
understand  it,  at  the  end  of  this  fiscal 
year.  He  said  there  may  be  some  way 
to  allow  those  funds  to  go  to  the  Phil- 
ippines. 

Is  it  the  intent  of  the  administration 
to  carry  on  with  aid  to  Central  Amer- 
ica in  fiscal  1987  and  1988  or  is  it  just  a 
one-time  shot?  Is  that  the  intent  of 
the  program?  Is  it  intended  to  have 
continuing  economic  aid  for  Central 
America? 

D  1630 

Mr.  DeCONCINI.  Mr.  President,  I 
will  be  glad  to  yield  without  losing  my 
right  to  the  floor.  I  ask  if  the  majority 
leader  might  respond  to  the  question. 

Mr.  DOLE.  It  is  a  good  question  and 
I  am  not  certain  I  can  answer  it.  It  was 
not  requested  by  the  administration. 
It  was  in  the  House  bill.  I  think  it  is  a 
one-shot  program.  There  is  a  question 
whether  it  is  going  to  disappear  at  the 
end  of  the  fiscal  year  or  if  we  have  it 
in  the  next  fiscal  year.  If  we  have  it  in 
the  next  fiscal  year,  it  would  make  our 
effort  here  very  easy.  There  would  not 
be  any  problem  at  all.  I  think  that  is 


the  same  question,  just  guessing,  that 
the  distinguished  minority  leader  may 
have  referred  to.  He  may  have  looked 
at  that  area  and  wondered  whether  it 
was  going  to  be  around  or  not. 

Mr.  BYRD.  Will  the  Senator  yield  to 
me  to  respond? 

Mr.  DeCONCINI.  I  yield  without 
losing  my  right  to  the  floor. 

Mr.  BYRD.  It  was  earlier  my  inten- 
tion to  get  this  money  from  what  I  re- 
ferred to  as  a  "slush"  fund.  It  is  a  fund 
made  up  of  unobligated  balances. 
There  is  some  question  as  to  whether 
or  not  that  will  still  be  available  after 
midnight  tomorrow  night.  For  that 
reason,  I  wrote  the  amendment  as  it 
has  today  been  offered.  It  would  be 
fine  with  me  to  take  the  money  from 
that  fund,  if  it  continued  to  exist.  In 
the  meantime,  I  believe  this  is  a  very 
good  amendment.  I  would  hope  that 
Senators  would  not  let  their  fears 
overcome  their  good  judgment  and 
common  sense. 

I  have  heard  it  said  here  that  there 
would  only  be  $600  million  left  once 
all  the  earmarking  is  done,  from  which 
to  draw  the  $200  million. 

Let  us  take  a  look  at  the  figures.  As  I 
said  before,  there  is  $4.1  billion  re- 
quested. The  committee  has  recom- 
mended $3.9  billion.  The  figure  would 
be  $4,093,000,000,  but  rounding  it  out 
would  be  $4.1  billion.  The  committee 
recommended  $3.9  billion. 

The  total  reconnuTiended  by  the  com- 
mittee is  $3.9  billion,  less  Israel  at  $1.2 
billion,  leaving  $2.7  billion;  less  Egypt, 
which  is  the  second  country  ear- 
marked, which  is  $815  million,  leaving 
$1,825  billion;  less  Jordan,  which  is  the 
third  country  for  which  earmarking 
has  been  made,  at  $15  million.  That 
leaves  $1,870  billion.  Less  number 
four,  Cyprus,  $15  million,  leaving 
$1,855  billion.  Pakistan  is  not  included; 
Ireland  is  not  included.  Those  coun- 
tries appear  in  this  table,  45  countries 
appearing  in  the  table.  But  the  ear- 
markings  are  not  for  56  countries. 
There  are  only  four  countries,  may  I 
say  to  the  distinguished  majority 
leader,  four  earmarkings,  in  the  appro- 
priations measure,  and  they  do  not  in- 
clude Pakistan  and  they  do  not  in- 
clude Ireland. 

So  what  I  would  say,  finishing  with 
my  mathematical  computations,  less 
Israel,  less  Egypt,  less  Jordan,  less 
Cyprus,  we  have  $1,855  billion.  It  is 
not  $600  million.  It  is  $1,855  billion. 

I  certainly  am  sympathetic  with  the 
just  concerns  of  the  Senator  from  Ari- 
zona. I  will  be  glad  to  support  his 
amendment 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor from  West  Virginia.  We  are  talking 
about  some  discretion  on  the  part  of 
the  President,  with  the  figure  of 
$1,850  billion  for  discretionary  funds, 
if  I  understand  what  the  Senator  from 
West  Virginia  said. 

Mr.  DOLE.  Will  the  Senator  yield? 
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Mr.  DeCONCINI.  I 
yield  without  losing 
floor. 

Mr.  DOLE.  I  am  not  an  expert,  but  I 
am  advised  that  there  are  other  ear- 
markings  in  the  authorization  bill 
which  have  the  same  impact  as  in  this 
legislation.  Those  were  the  earmark- 
ings discussed  earlier  by  Senator 
EvAMs.  When  you  consider  those  ear- 
markings  plus  the  House  earmarkings 
and  the  fact  that  you  have  to  bring 
the  two  together,  I  think  you  are  down 
to  $600  or  $700  million  as  you  have 
left.  So  you  give  the  President  the  au- 
thority to  find  $200  million  out  of  the 
$600  million. 

Mr.  MELCHER.  WiU  the  Senator 
yield? 

Mr.  DeCONCINI.  I  will  be  glad  to 
yield.  However,  I  would  like  to  offer 
my  amendment.  I  will  yield  without 
losing  my  right  to  the  floor. 

Mr.  MELCHER.  If  the  Senator  from 
Arizona  is  just  going  to  offer  his 
amendment  and  yield  the  floor,  I  will 
seek  the  floor  at  that  time. 

Mr.  BYRD.  Before  the  Senator 
offers  his  amendment,  may  I  ask  one 
question? 

Mr.  DeCONCINI.  I  am  glad  to  yield 
without  losing  my  right  to  the  floor. 

Mr.  BYRD.  May  I  say  concerning 
the  distinguished  majority  leader's 
concerns  about  earmarking,  and  we 
start  with  the  $1,855  billion  which  I 
have  referred  to,  coming  out  of  the 
original  $4.1  billion,  less  Israel,  less 
Egypt,  less  Jordan,  less  Cyprus,  if  we 
want  to  take  the  authorization  ear- 
markings  for  Ireland,  it  is  $45  million, 
take  out  Uruguay,  leaving  $1,805  bil- 
lion, and  subtract  Portugal,  $80  mil- 
lion, leaving  $1,725  billion.  It  is  $1.7 
billion,  not  $600  million  that  has  been 
earmarked,  both  by  the  appropriations 
and  the  authorization  measures. 

AHENDBCENT  NO.  3086  TO  AMENDBtENT  NO.  3084 

Mr.  DeCONCINI.  Mr.  President,  I 
send  my  amendment  to  the  desk.  I  can 
see  that  a  lot  of  Senators  will  speak  on 
this  subject  matter. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
ciNi]  proposes  an  amendment  numbered 
3086. 

Add  new  subsection  (c):  None  of  the  funds 
allocated  for  Israel  and  Egypt  shall  be  used 
for  the  purposes  outlined  in  subsection  (a). 

Several     Senators     addressed     the ' 
Chair. 

Mr.  DeCONCINI.  Mr.  President,  I 
believe  I  had  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  loses  the  floor 
when  he  offers  the  amendment. 

Mr.  DeCONCINI.  Do  I  have  the 
floor  or  not? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 
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Mr.  DOLE.  Mr.  President.  I  think  we 
have  to  understand  how  much  money 
we  have.  I  will  try  to  determine  that. 
In  addition  to  the  earmarking  and  the 
authorization,  there  is  also  a  limit  of 
$3.5  billion.  You  cannot  spend  $3.9  bil- 
lion as  I  understand  it.  I  think  that  is 
another  $40  million  that  has  to  come 
out  of  the  pie. 

I  know  the  distinguished  Senator 
from  Washington  has  those  figures.  I 
wonder  if  he  might  make  those  avail- 
able to  us  so  we  will  have  the  informa- 
tion. 

Mr.  EVANS.  Let  me  read  them  once 
again.  I  believe  I  am  correct.  If  I  am 
not,  we  should  get  the  correct  figures. 

In  terms  of  the  appropriations  ear- 
markings  and  the  authorization  ear- 
markings,  it  is  my  understanding  it 
adds  up  to  $1.2  billion  for  Israel,  $815 
million  for  Egypt,  $230  million  for 
Pakistan,  $15  million  for  Cyprus.  $15 
million  for  Uruguay,  $100  million  in 
Tied  aid,  $80  million  to  Portugal,  $20 
million  to  Tunisia,  $295  million  to  the 
Philippines— that  is  the  $95  million 
plus  the  $200  million  being  suggested 
now— $35  million  to  Ireland,  and  $5 
million  to  Haiti.  That  adds  up  to  $2.81 
billion.  While  it  is  true  that  there  is 
$3.9  billion  appropriated,  there  is  also 
a  proviso  in  the  bill  that  allows  only 
$3.5  billion  to  be  obligated  during  the 
course  of  the  next  fiscal  year  prior  to 
October  1,  1987.  That  is  where  I  get 
down  to  the  squeeze  that  exists,  and  it 
is  indeed  a  squeeze. 

Mr.  DOLE.  Mr.  President,  I  yield  the 
floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  am 
trying  to  follow  through  in  this  effort 
to  see  if  the  money  does  or  does  not 
exist  and  the  place  to  find  it. 

In  the  joint  resolution,  which  is  the 
continuing  resolution,  there  is  a  refer- 
ence, on  page  6,  line  15,  to  the  MilCon 
Appropriations  Act. 

D  1640 

That  incorporates  by  reference  into 
the  continuing  resolution  the  MilCon 
Act.  In  the  MilCon  Act,  there  is  on  the 
last  page  the  statement  that  the  $300 
million  shall  remain  available  for  obli- 
gation until  September  30,  1987,  not- 
withstanding any  other  provision 
under  the  law.  Then  within  the  act 
itself,  there  is  a  requirement  only  that 
$100  million  of  that  shall  be  obligated 
on  or  before  September  30.  So  the 
September  30  expenditure  nms  only 
as  to  the  $100  million.  Under  the  pre- 
ceding line,  section  205(a).  line  21, 
there  is  $300  million  of  unobligated 
funds  which  will  remain  available 
through  1987.  So  in  point  of  fact,  my 
reading  of  that  at  least,  and  I  believe 
staff's  reading  of  it— and  we  aU  rely  on 
that  as  much  as  anything— is  that  the 
money  in  fact  be  available.  If  it  were 


not  available  it  would  only  take  the  re- 
authorization of  the  famine  relief 
fund  to  make  it  available  at  some  time 
later  in  the  year. 

That  may  be  a  way  out  of  this  im- 
passe. I  think  it  would  protect  ade- 
quately the,  concerns  of  the  Senator 
from  Arizona,  it  would  provide  us  with 
adequate  money,  would  not  go  counter 
to  the  wishes  of  the  administration, 
and  would  take  money  from  things  on 
which  we  have  had  hearings  in  this 
particular  expenditure. 

Mr.  DOLE.  There  seems  to  be  some 
real  dispute  between  GAO  and  OMB 
and  others  on  exactly  what  happens. 
That  would  expire  at  the  end  of  the 
fiscal  year.  We  may  not  enact  this  con- 
tinuing resolution  before  the  end  of 
the  fiscal  year. 

I  am  advised  that  in  any  event,  it 
would  be  scored  against  the  1987  fiscal 
year. 

Mr.  KERRY.  Only  $100  million 
would  expire  before  the  end  of  the 
fiscal  year;  therefore,  it  would  not 
matter  if  we  passed  it  before  the  end 
of  this  fiscal  year  because  the  total 
amount  is  throughout  fiscal  year  1987. 

Mr.  DOLE.  That  is  something  we 
have  been  looking  at.  Perhaps  we  can 
get  a  satisfactory  answer  from  GAO  or 
OMB. 

Mr.  KERRY.  Is  it  something  the 
majority  leader  might  be  willing  to 
pursue  at  this  moment  before  we  act 
on  the  amendment  of  the  Senator 
from  Arizona?  It  may  be  a  way,  if  we 
are  serious  about  looking  for  it,  of  re- 
solving the  issue.  If  we  can  resolve 
that  question  now,  I  do  not  think  we 
have  to  have  contention  over  it. 

We  can  have  a  major  vote  of  approv- 
al of  the  expenditure  and  I  think  all 
sides  would  be  happy. 

Mr.  DOLE.  I  would  be  happy  to  see 
what  we  might  do  with  it.  I  under- 
stand in  any  event,  it  is  going  to  come 
out  of  fiscal  year  1987.  If  we  could 
pass  this  fiscal  year,  there  would  be  no 
problem,  but  I  do  not  think  that  is 
going  to  happen.  Let  us  explore  it  in 
any  event. 

Mr.  MELCHER.  Mr.  President,  it  is 
obvious  that  what  the  House  appropri- 
ated 10  days  ago,  $200  million,  is  not 
going  to  disappear  unless  somebody 
spends  it.  I  do  not  believe  it  has  been 
spent.  It  is  going  to  be  there.  What- 
ever it  takes  in  language  to  make  sure 
that  that  $200  million  is  there  after 
October  1.  I  think  we  are  capable  of 
devising  before  the  continuing  resolu- 
tion leaves  this  Chamber. 

I  would  like  to  address  a  couple  of 
points  that  have  been  made  here.  One 
is  a  restoration  of  how  much  in  appro- 
priations has  gone  to  the  Philippines 
this  year;  It  totaled  something  over 
$500  million.  But  those  are  funds  for 
the  large  part— not  entirely,  but  the 
big  bulk— are  funds  that  were  held  up 
in  the  previous  fiscal  year  for  base 
rental  for  Clark  and  Subic.  They  were 
not  sent  to  the  Philippines,  that  $180 


million  for  the  last  fiscal  year,  until 
this  fiscal  year. 

Another  $180  million  was  sent  this 
fiscal  year.  That  adds  up  to  this  total, 
of  slightly  over  $500  miUion,  with  $180 
million  base  rental  for  this  fiscal  year, 
that  is  $360  million.  What  are  the  base 
rental  figures?  They  are  $180  million 
per  year  base  rentals  for  Clark  and 
Subic  in  the  Philippines.  I  might  point 
out  that  that  $180  million  per  year  for 
those  two  bases  is  a  great  deal  less 
than  what  we  pay  annually  for  bases 
in  Turkey,  for  bases  in  Greece,  and  for 
bases  in  Spain. 

The  question  that  this  amendment 
poses  to  the  Senate  and  to  the  coim- 
try,  our  country,  is  simply  what  is  the 
priority  of  sending  $200  million  to  the 
Philippines?  I  believe  the  priority  is 
extremely  high.  Our  interest  in  the 
Philippines,  the  interest  of  the  United 
States  in  the  Philippines,  I  believe,  is 
threefold.  We  have  an  alliance,  a  long- 
standing practice,  a  longstanding  busi- 
ness interest  in  trade  in  the  Philip- 
pines. 

Second,  we  have  a  longstanding  alli- 
ance of  friendship  with  the  people  in 
Southeast  Asia.  No.  1  of  all  of  South- 
east Asia  in  our  alliance  of  friendship 
is  the  Philippines. 

Third,  we  have  vital  stakes  in  the 
mutual  alliance  of  defense  with  the 
Philippines  which,  of  course,  includes 
both  Subic  Bay  for  our  Navy  and 
Clark  Air  Force  Base  for  our  Air 
Force.  The  question  was  raised,  what 
about  the  attitude  of  the  Philippine 
people,  both  its  government  and  the 
people,  toward  those  two  bases?  What 
about  the  attitude  of  the  Philippine 
Government  and  the  Philippine 
people  on  the  question  of  nuclear 
weapons? 

Let  me  assure  the  Senate  that  the 
attitude  of  the  Philippine  Government 
and  the  Philippine  people  toward 
Subic  Bay  is  that  the  practice  of 
United  States  naval  repair,  naval  dock- 
age service,  for  all  of  our  fleet  in  the 
Pacific  remains  today  the  same  as  it 
was  yesterday  and  last  year,  and  will 
remain  the  same  in  the  future.  To  the 
extent  that  the  U.S.  Navy  are  in  Subic 
Bay,  they  are  welcome.  The  Philippine 
people  do  not  resist,  have  no  antago- 
nism toward  that,  nor  does  its  govern- 
ment. 

I  think  we  should  know  that  the 
commander  of  the  armed  forces  of  the 
Philippines  is  General  Ramos,  a  grad- 
uate of  West  Point  in  the  class  of  1950. 
I  think  we  should  note  that  the  confi- 
dence of  our  Armed  Forces  leader,  the 
commanders  of  our  fleets,  that  the 
entire  general  staff  all  are  confident  in 
and  respect  the  cooperation  that  our 
armed  forces  of  the  United  States 
have  with  the  armed  forces  of  the 
Philippines  and  have  a  particular  con- 
fidence in  General  Ramos. 

The  Philippine  people  desperately 
need  help  and  they  need  it  now.  Presi- 
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dent Corazon  Aquino,  with  whom  I 
spoke  a  few  hours  ago  this  day,  reiter- 
ated what  she  presented  so  eloquently 
and  so  magnificently  in  her  address  to 
the  joint  session  a  week  ago. 

D  1650 

She  presented  her  case  on  the  part 
of  the  Philippine  people.  Their  need  is 
indeed  very  real.  I  can  assure  the 
Senate  that  in  all  of  Southeast  Asia, 
the  Philippines  are  our  best  friends.  I 
believe  we  should  pass  this  amend- 
ment presented  by  the  distinguished 
Senator  from  West  Virginia,  the 
Democratic  leader,  we  should  pass  it 
forthwith  and  provide  this  amount  of 
help  to  the  Philippines. 

Mr.  President,  I  yield  the  floor. 

Mr.  ABDNOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  I  will  be  very  brief.  J 
have  been  listening  to  this  discussion 
with  a  great  deal  of  interest.  Foreign 
aid  has  been  something  that  I  have 
not  strongly  supported,  knowing  the 
financial  situation  of  our  country  and 
the  problems  we  have  in  trying  to 
meet  our  present  targets  for  reducing 
the  deficit.  We  find  it  almost  impossi- 
ble, yet  we  continue  trying  to  carry 
the  load  of  the  whole  world  and  help 
all  countries,  which  may  be  a  noble 
goal— if  you  can  afford  it.  The  Presi- 
dent of  the  United  States  at  this  very 
minute  is  speaking  in  South  Dakota, 
and  I  can  assure  you  there  are  now 
thousands  of  farmers  and  ranchers  not 
far  away  from  where  he  is  speaking 
who  are  protesting  the  strained  eco- 
nomic conditions  which  they  face.  It 
seems  to  me  you  have  a  rather  diffi- 
cult time  trying  to  explain  to  those 
people  how  we  have  the  funds  to  keep 
adding  more  and  more  of  these  so- 
called  worthy  causes.  I  do  not  deny 
that  many  of  them  are  worthy,  but 
sometimes  our  farmers  and  ranchers 
wonder  why  they  are  not  considered 
ahead  of  the  other  problems  in  this 
world.  I  find  myself  in  agreement  with 
them. 

Some  of  the  problems  around  this 
world,  it  seems  to  me,  ought  to  be  the 
problems  of  other  nations  as  well.  I 
have  not  seen  some  of  the  other  pros- 
perous nations  of  the  world,  which  are 
doing  far  better  in  trade  and  bettering 
their  economic  conditions  in  general, 
rushing  to  aid  all  these  worthy  causes. 
Yet  they  supposedly  are  just  as  inter- 
ested as  we  are  in  improving  condi- 
tions everywhere.  One  of  these  days 
there  must  be  a  stop. 

As  much  as  I  could  ascertain  from 
what  I  have  been  listening  to  for  the 
last  hour  or  two,  instead  of  getting  on 
with  the  problems  at  hand,  of  passing 
a  continuing  resolution  so  Govern- 
ment can  continue  for  all  the  people 
of  this  Nation,  we  are  debating  foreign 
aid.  And  I  am  not  too  sure  anyone  has 
a  good  understanding  of  the  situation, 
who  is  going  to  be  hurt,  where  the 


money  is  to  come  from,  who  is  dam- 
aged and  who  is  to  benefit. 

I  know  it  was  not  long  ago  the  sub- 
ject was  brought  up  about  the  assist- 
ance we  provided  for  Central  America 
in  the  military  construction  bill.  The 
question  comes  about  whether  that 
funding  expires  at  the  end  of  this 
month  or  whether  it  carries  over  into 
the  next  fiscal  year.  But  I  have  to  ask, 
if  we  are  really  as  intent  as  it  appearied 
we  were  some  time  back,  if  we  are  that 
intent  to  provide  economic  aid  to  Cen- 
tral America— and  I  did  oppose  it— 
where  are  we  going  to  come  out  and 
who  are  the  ones  who  are  going  to 
suffer?  Are  we  going  to  have  to  make 
further  cuts  in  our  own  domestic  pro- 
grams in  order  to  give  this  great  assist- 
ance to  the  less  fortunate  countries  of 
the  world?  Or  are  we  going  to  insist 
that  other  nations  of  the  world  that 
have  the  means  to  do  so  will  make 
their  contribution?  Mr.  President,  let 
me  point  out  that  since  World  War  II, 
our  Nation  has  provided  almost  $338 
billion  in  foreign  assistance  of  one 
kind  or  another. 

There  are  a  lot  of  questions,  and  I 
think  they  ought  to  be  taken  up  and 
studied  a  lot  more  closely  by  the  For- 
eign Relations  Committee  and  the 
other  committees  involved  in  foreign 
assistance  and  its  impact  on  our 
budget.  It  seems  to  me  it  is  a  poor 
place  to  try  to  solve  these  problems 
for  the  first  time  on  the  floor  of  the 
U.S.  Senate,  when  we  are  running  out 
of  time  and  there  are  so  many  neces- 
sary appropriation  measures  that 
must  be  dealt  with  between  now  and 
the  next  few  days.  So  I  urge  that  we 
move  on  and  that  we  vote  down  this 
amendment. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  modify 
my  amendment  to  offer  language  that 
is  presented  in  the  amendment  of  Sen- 
ator DeConcini. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  further  modi- 
fied, is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  joint  resolution,  of  the 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Economic  Support  Fund  by  sec- 
tion 101(f)  of  this  joint  resolution, 
$200,000,000  shall  be  available  only  for  as- 
sistance to  the  Philippines  in  accordance 
with  the  provisions  of  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund). 


(b)  Funds  allocated  by  subsection  (a)  shall 
be  in  addition  to  amounts  of  such  assistance 
otherwise  available  for  the  Philippines. 

(c)  None  of  the  funds  allocated  for  Israel 
and  Egypt  shall  be  used  for  the  purposes 
outlined  in  subsection  (a). 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  minority  leader  for  the 
modification.  He  did  so  after  discuss- 
ing the  amendment  with  me.  I  feel  far 
more  comfortable  in  supporting  the 
amendment.  I  still  have  great  reserva- 
tions because  of  the  $505  million  that 
has  been  made  or  will  be  made  avail- 
able this  year  to  the  Philippines  and 
the  amount  of  money  that  we  are 
going  to  continue  to  allocate  that  way, 
but  I  think  this  amendment  protects  a 
vital  interest  in  the  Middle  East.  I 
thank  the  minority  leader. 

D  1700 

Mr.  CHAPEE.  Mr.  President,  as  I  un- 
derstand the  state  of  play  now,  the 
Philippine  provision  would  come  out 
of  the  foreign  aid,  less  the  roughly 
two-thirds  that  is  set  aside  for  Israel 
and  Egypt.  In  other  words,  the  entire 
impact  would  fall  on  roughly  one-third 
of  the  foreign  aid  budget.-  Is  that  cor- 
rect? 

Mr.  HATFIELD.  Yes. 

Mr.  CHAFEE.  That  would  mean  a 
very  heavy  cut  on  some  of  the  remain- 
ing items  in  the  budget— sub-Saharan 
Africa  countries,  Jordan,  Morocco,  Ja- 
maica, Turkey,  Portugal.  They  would 
bear  the  entire  brunt  of  the  cut  as  I 
understand  it. 

I  ask  the  distinguished  manager  of 
this  bill  if  that  is  correct. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. To  the  best  of  our  understanding, 
the  modification  of  the  Byrd  amend- 
ment, modifying  it  to  exempt  the  Is- 
raeli and  the  Egyptian  part  of  the 
budget,  offered  by  the  Senator  from 
Arizona  [Mr.  DeConcini],  would  then, 
in  effect,  create  a  more  narrow  base- 
line from  which  the  $200  million  could 
be  taken  and  given  to  the  Philippine 
Government. 

Mr.  CHAFEE.  So  the  total  pie  has 
been  so  reduced  that  the  $200  million 
falls  against  a  tiny  portion  of  the 
total.  That  seems  very  unfair  to  those 
coimtries  that  are  not  receiving  a 
great  deal  of  money— namely,  the  ones 
I  have  talked  about,  particularly  the 
sub-Saharan  countries,  which  desper- 
ately need  any  relief  that  might  be 
given  to  them. 

So  I,  for  one,  will  vote  against  the 
amendment,  and  I  hope  it  will  be  de- 
feated. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  able  minority  leader.  This  amend- 
ment simply  provides  that  $200  million 
be  earmarked  within  the  foreign  af- 
fairs budget  account  for  additional 
economic  assistance  to  the  Govern- 
ment of  the  Philippines.  This  amend- 
ment does  not  add  any  new  spending 
to  the  bill,  and  represently  only  a  frac- 
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tion  of  the  funds  to  be  appropriated 
for  this  account. 

Last  year  at  this  time,  I  do  not  think 
that  anyone  would  have  predicted  that 
the  Senate  would  be  considering  meas- 
ures to  provide  additional  economic 
and  military  assistance  to  the  Govern- 
ment of  the  Philippines.  In  fact,  many 
in  this  body  were  terribly  concerned 
over  the  course  of  events  in  that  coun- 
try under  the  Presidency  of  Ferdinand 
Marcos.  However,  between  last 
summer  and  this,  a  remarkable  series 
of  events  has  led  to  the  dramatic  re- 
emergence  of  democracy  in  the  Philip- 
pines. Last  February  the  people  of  the 
Philippines,  in  an  act  of  tremendous 
political  courage,  voted  Ferdinand 
Marcos  out  of  office  and  proclaimed 
Corazon  Aquino  as  their  new  leader. 
Ballot  box  tampering  and  intimidation 
of  voters  could  not  stem  the  desire  of 
the  Pilippino  people  to  overturn  an 
authoritarian  regime  and  to  replace  it 
with  one  in  which  democracy  would  be 
the  watchword. 

We  in  the  United  States  watched 
these  events  with  considerable  excite- 
ment as  the  evening  news  each  night 
dramatically  captured  these  historic 
moments,  unfolding.  Clearly  the  sub- 
ject of  the  Philippines  was  a  "front 
burner"  issue  for  the  American  public 
at  large,  as  well  as  for  the  Reagan  ad- 
ministration and  the  Congress.  We 
must  take  care  to  remember  that 
these  dramatic  moments  were  merely 
a  first  step,  albeit  an  important  one,  to 
the  renaissance  of  democracy  in  the 
Philippines. 

Much  remains  to  be  done  to  ensure 
that  democracy  will  be  allowed  to 
flourish.  Chief  among  the  obstacles 
which  the  Aquino  government  must 
overcome  is  the  serious  state  in  which 
it  finds  the  economy.  One  of  the 
Marcos  legacies  is  an  external  debt  of 
$26  billion— a  staggering  sum  for  an 
economy  the  size  of  the  Philippines. 
The  repayment  of  this  debt  places  an 
inordinate  burden  on  the  export  earn- 
ings of  the  Philippines— some  40  per- 
cent of  these  earnings  are  currently 
devoted  to  debt  repayment— as  well  as 
on  that  Government's  budget  deficit. 
There  is  no  question  that  these  funds 
are  badly  needed  for  programs  which 
will  revitalize  the  private  sector  of  the 
Philippines,  so  that  the  economy  can 
begin  to  grow  once  again,  and  the 
more  than  50  percent  of  Filipino  work- 
ers who  are  currently  unemployed  or 
underemployed,  can  return  to  produc- 
tive jobs.  Not  only  is  this  desirable 
from  an  economic  i>erspective,  but  also 
from  a  political  one  as  well,  if  the 
Communist-led  insurgency  is  to  be 
thwarted  in  efforts  to  gain  recruits 
from  this  large  pool  of  impoverished 
Filipinos. 

The  Aquino  government  must  and 
should  act  creatively  and  on  a  sus- 
tained basis  to  resolve  the  host  of 
problems  which  stand  in  the  way  of  a 
strong  and  vibrant  economy.  However, 


I  believe  that  the  United  States  can 
play  an  important  role  in  assisting 
Mrs.  Aquino  in  this  regard.  Obviously, 
we  must  provide  additional  economic 
assistance,  over  and  above  what  Con- 
gress has  already  appropriated  for 
fiscal  year  1986.  In  addition,  some 
imaginative  efforts  are  called  for  by 
the  Reagan  administration  to  assist 
the  Philippines  in  coping  with  its  seri- 
ous external  debt  crisis. 

I  suggested  one  fruitful  area  for  ex- 
ploration in  this  regard  when  the  For- 
eign Relations  Committee  considered 
this  issue.  I  offered  an  amendment 
urging  the  President  to  consider  tem- 
porarily suspending  the  collection  of 
payments  coming  due  in  1986  and 
1987,  on  debts  owed  to  the  United 
States  by  the  Philippines,  and  enter- 
ing into  an  official  debt  rescheduling 
agreement  with  the  Aquino  govern- 
ment to  establish  a  more  realistic  re- 
payment plan  for  these  debts.  The 
amendment  also  urged  other  creditors 
do  likewise  on  debts  owed  to  them  by 
the  Philippines.  That  amendment  was 
incorporated  as  a  sense  of  the  Con- 
gress provision  in  the  authorization 
bill  reported  earlier  by  the  Foreign 
Relations  Committee. 

Since  a  large  portion  of  Filipino  debt 
coming  due  over  the  next  few  years  is 
to  official  creditors— some  $67  million 
in  1986  and  $220  million  in  1987  to  the 
United  States  Government  alone— this 
action  is  more  than  just  a  symbolic 
gesture.  It  could  make  a  real  differ- 
ence to  the  success  or  failure  of  the 
Aquino  government  in  its  efforts  to  re- 
vitalize the  Filipino  economy.  The 
United  States  and  the  international 
community  at  large  are  truly  in  a  posi- 
tion to  do  something  constructive  to 
assist  the  Aquino  government  on  the 
economic  front.  I  urge  the  President 
to  give  serious  consideration  to  this 
idea.  The  special  circumstances  of  the 
Philippines  justify  special  efforts  on 
the  part  of  the  United  States,  if  we  are 
to  keep  faith  with  the  Filipino  people 
in  their  quest  for  freedom  and  democ- 
racy. 

I  know  we  all  were  terribly  im- 
pressed by  Mrs.  Aquino's  address  to  a 
joint  meeting  of  the  Congress  earlier 
this  month.  She  demonstrated  clearly 
that  she  is  prepared  to  do  all  within 
her  power  to  fulfill  the  dreams  of  her 
people.  We  must  do  our  part  to  ensure 
that  her  efforts  meet  with  success.  I 
believe  a  first  step  toward  doing  that 
is  to  provide  additional  aid.  I  urge  the 
adoption  of  this  amendment  offered 
by  the  distinguished  senior  Senator 
from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  Is  there  a  sufficient  second? 

There  Ls  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  title  III 
of  the  military  construction  bill  makes 
$300  million  available  for  assistance 


for  Central  American  democracies. 
That  is  the  fund  to  which  reference 
was  made  a  little  while  ago.  If  title  III 
of  the  military  construction  bill  is 
deemed  to  be  operative— and  that  is 
what  some  of  the  questions  are  being 
asked  about— the  President  could  take 
this  $200  million  for  the  Philippines 
from  an  economic  support  fund  en- 
larged by  that  title.  If  this  amendment 
is  adopted,  I  am  advised  that  the  $200 
million  could  be  taken  out  of  that  en- 
larged amount. 

Mr.  President,  I  am  ready  to  vote.  I 
yield  the  floor. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Broyhill],  the  Senator  from  Utah 
[Mr.  Garn],  and  the  Senator  from 
Florida  [Mrs.  Hawkins]  are  necessari- 
ly absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen] 
and  the  Senator  from  California  [Mr. 
Cranston]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  death  in  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  43, 
nays  51,  as  follows: 

iKoUcall  Vote  No.  301  Leg.] 


YEAS-43 

Baucus 

Harkin 

Melcher 

Biden 

Hart 

Metzenbaum 

Boren 

Heflin 

Mitchell 

Bradley 

HolUngs 

Moynihan 

Bumpers 

Inouye 

Nunn 

Burdick 

Johnston 

Pell 

Byrd 

Kassebaum 

Proxmire 

Chiles 

Kennedy 

Riegle 

DeConclni 

Kerry 

Rockefeller 

Dodd 

Lautenberg 

Sarbanes 

Eagleton 

Leahy 

Sasser 

Exon 

Levin 

Simon 

Ford 

Lugar 

Wilson 

Glenn 

Mathias 

' 

Gore 

Matsunaga 
NAYS-51 

Abdnor 

Gorton 

Packwood 

Andrews 

Gramm 

Pressler 

Armstrong 

Grassley 

Quayle 

Bingaman 

Hatch 

Roth 

Boschwitz 

Hatfield 

Rudman 

Chafee 

Hecht 

Simpson 

Cochran 

Heinz 

Specter 

Cohen 

Helms 

Stafford 

D'Amato 

Humphrey 

Stennis 

Danforth 

Kasten 

Stevens 

Denton 

lAxalt 

Symms 

Dixon 

Long 

Thurmond 

Dole 

Mattingly 

Trible 

Domenici 

McClure 

Wallop 

Durenbcrger 

McConnell 

Warner 

Evans 

Murkowski 

Weicker 

Goldwater 

Nickles 

Zorinsky 

NOT  VOTING- 

-6 

Bentsen 

Crsmston 

Hawkins 

Broyhill 

Gam 

Pryor 

So   the  amendment  (No.   3084),   as 
modified,  was  rejected. 
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Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

The  Senate  will  be  in  order. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  have  an  amendment  to  offer  to- 
night. I  do  want  to  use  this  opportuni- 
ty, before  another  sunendment  is  of- 
fered, to  explain  why  I  did  not  vote  for 
the  amendment,  and,  perhaps  being 
presumptuous,  why  a  lot  of  people  did 
not  vote  for  it. 

I  hope  it  is  not  assumed  that  we  are 
not  for  some  additional  aid  for  the 
Philippines.  We  are  for  it,  but  there  is 
a  bigger  problem.  What  this  amend- 
ment tried  to  do  is  to  take  a  foreign 
aid  bill  that  has  been  reduced  $1.5  bil- 
lion this  year  compared  with  last  year. 
In  that  same  bill,  Israel  and  Egypt  go 
up  $200  million,  and  all  the  rest  of  the 
world— little  countries,  emerging  de- 
mocracies in  Central  America,  the  Af- 
rican countries  trying  to  rationalize 
their  economies— all  get  less  because 
the  whole  international  function  of 
the  budget  is  less.  The  whole  bill  is 
less. 

As  I  just  told  my  colleagues  within 
that  $1.5  billion  reduction  from  last 
year  we  raise  those  two  Middle  East 
countries  by  $200  million.  With  what 
little  is  left  then  we  take  $200  million 
for  more  emergency  aid  to  the  Philip- 
pines in  addition  to  the  $250  million 
already  in  this  continuing  resolution. 
We  are  going  to  take  it  from  Central 
America  and  all  those  small  countries 
that  are  not  earmarked.  Frankly,  that 
dismal  prospect  for  Latin  America  and 
Africa  is  why  this  Philippines  amend- 
ment lost. 

We  want  to  help  the  Philippines,  but 
we  want  to  help  Central  America  also. 
They  have  already  been  cut  signf  icant- 
ly.  Some  want  to  cut  them  some  more 
for  this  $200  million.  We  have  to  find 
a  better  way,  a  fairer  way. 

We  have  a  lot  of  friends  in  the 
world.  We  have  a  lot  of  friends  who 
need  help  in  the  world,  not  just  the 
Philippines.  So  that  is  why  I  voted  no. 

We  can  find  a  way  to  do  it  in  a  fairer 
way.  We  carmot  take  more  money 
away  from  all  our  other  friends  who 
have  already  been  substantially  affect- 
ed by  budget  cuts  and  are  asked  to  suc- 
ceed as  new  democracies  without 
enough  resources.  These  little  coun- 
tries are  paying  off  national  debts  in 
excess  of  earnings  from  their  new  pro- 
ductivity, and  then  we  cut  their  for- 
eign assistance.  And  some  want  to  cut 
it  some  more,  and  transfer  it  to  an 
emergency  grant  to  the  Philippine  Is- 


lands. Let  us  work  on  a  better  way  to 
do  this. 

Mr.  EVANS.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield  for  a 
question? 

Mr.  DOMENICI.  I  was  going  to  yield 
the  floor.    

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon 

Mr.  HATFIELD.  Mr.  President,  we 
have  been  4V2  hours  on  one  amend- 
ment. I  think  everyone  has  certainly 
had  an  opportunity  to  give  extended 
remarks.  I  only  want  to  say  that  to  the 
best  of  my  knowledge  we  have  literally 
probably  closs  to  120  amendments 
that  we  are  going  to  have  to  dispose 
of,  and  hopefully  in  time  to  meet  the 
deadlinge  of  the  fiscal  year,  which  is 
October  1. 

We  have  had  a  stated  proposition 
that  we  could  well  face  a  filibuster  on 
two  sides  of  a  couple  or  three  of  those 
amendments  that  are  pending.  So  let 
me  just  say  again  with  4%  hours  on 
this  one  subject,  this  one  amendment, 
which  is  very  important,  I  hope  we  can 
move  along  because  it  would  be  my 
hope  that  we  will  go  all  night  tomor- 
row night  until  we  finish  the  bill  once 
we  adjourn  at  a  decent  hour  tonight. 

Mr.  EVANS.  Will  the  Senator  yield 
for  a  question? 

Mr.  METZENBAUM.  WiU  the  Sena- 
tor yield  for  a  question? 

Mr.  HATFIELD.  Yes.  I  yield  to  the 
Senator  from  Ohio  for  a  question. 

Mr.  METZENBAUM.  I  want  to  say 
to  the  chairman  of  the  Appropriations 
Committee  that  there  is  an  amend- 
ment that  is  very  controversial.  It  in- 
volves, as  the  chairman  well  knows, 
the  Treasury  appropriations  bill  that 
has  not  passed  the  Senate  but  came 
out  of  committee.  That  bill  incorpo- 
rates a  matter  that  was  pending  before 
the  Judiciary  Committee  having  to  do 
with  the  antitrust  laws  not  being  ap- 
plicable to  beer  distributors.  That  is  a 
very  highly  controversial  issue,  and  it 
deserves  to  stand  on  its  own.  It  de- 
serves to  fall,  according  to  this  Sena- 
tor, on  its  own. 

But  there  are  others  who  feel 
strongly  it  should  pass.  Under  any  and 
all  circumstances  it  does  not  belong  in 
this  appropriations  bill.  It  did  not 
belong  in  the  Treasury  appropriations 
bill. 

The  distinguished  President  pro 
tempore  of  the  Senate,  Senator  Thur- 
mond, as  well  as  the  distinguished  Sen- 
ator from  Iowa,  Senator  Harkin  and  a 
number  of  the  other  Senators,  includ- 
ing myself  are  prepared  to  speak  at 
great  length  in  order  to  eliminate  this 
very  gnawing  and  very  difficult  prob- 
lem. 

I  do  not  believe  that  serves  the  pur- 
poses of  the  Senate  well.  I  am  embar- 
rassed to  be  in  the  posture  of  having 
to  speak  at  length  on  a  matter  of  this 
kind  that  has  nothing  at  all  to  do  with 


the  substance  of  the  appropriations 
bill.  And  I  want  to  urge  the  manager 
of  the  bill,  and  I  know  he  is  not  un- 
sympathetic to  my  point  of  view,  and 
recognizes  that  amendment  did  not 
belong  in  the  Treasury  appropriations 
bUl. 

I  just  think  that  we  would  be  impos- 
ing upon  the  Senate  and  wasting  the 
Senate's  time,  not  really  adding  to  the 
luster  of  this  body  if  we  had  to  stand 
here  on  the  floor  making  lengthy 
speeches  as  to  why  this  measure 
should  not  be  adopted.  But  since  I  am 
forced  into  that  position,  I  want  to  say 
that  I  think  there  are  Members  of  this 
body  prepared  to  speak  not  for  4  hours 
but  to  speak  for  4  days  on  this  very 
highly  controversial  issue.  I  would 
hope  that  the  leadership  might  find 
some  alternative  procedure  in  order  to 
eliminate  that  portion  of  the  Treasury 
appropriation^  bill  and  not  waste  this 
body's  time  on  this  subject. 

Mr.  HATFIELD.  I  did  not  get  the 
question  of  the  Senator. 

Mr.  METZENBAUM.  The  question  I 
would  like  to  ask  the  Senator  from 
Oregon 

[Laughter.] 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

I  am  happy  to  yield  to  the  Senator 
from  Washington. 

Mr.  EVANS.  Mr.  President,  this 
question  is  really  addressed  as  much  to 
the  Senator  from  New  Mexico,  chair- 
man of  the  Budget  Committee,  as  it  is 
to  the  chairman  of  the  Appropriations 
Conunittee.  It  seems  to  me,  Mr.  Presi- 
dent, that  we  have  gotten-  ourselves 
into  a  rather  strange  fix  here  with  the 
need  years  ago,  as  I  understood  it,  to 
create  a  Budget  Act  in  order  to  ensure 
that  as  we  went  through  the  separate 
appropriations  bills  we  would  do  so 
with  some  sense  of  the  overall  target 
we  were  shooting  for,  and  certain 
levels  were  given  to  each  of  the  appro- 
priations subcommittees  to  ensure 
that  we  would  hit  that  final  target. 
Am  I  so  far  reasonably  correct  in  my 
assumption? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. The  continuing  resolution,  as  the 
Senator  knows,  has  13  separate  appro- 
priation bills  wrapped  in  it,  and  each 
one  of  them  has  stayed  within  the 
302(b)  allocations  which  were  set 
under  the  Budget  Act.  Therefore,  they 
are.  all  valid  bills. 

Mr.  EVANS.  I  understand  that.  But 
the  point  I  am  making  and  the  ques- 
tion I  have  is  whether  that  is  really 
valid.  We  have  come  back  full  circle,  it 
seems  to  me,  and  now  we  have  what  in 
effect  is  a  consolidated  budget.  Every- 
thing is  in  one.  We  are  dealing  with  it 
all  within  one  large  pie.  We  know 
what  the  total  requirement  is.  That 
was  set  by  Gramm-Rudman.  It  is  the 
estimated  revenues  for  next  year  plus 
the  $154  billion  deficit  target. 
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I  fail  to  see  any  current  reason 
under  a  consolidated  budget  like  this 
why  we  are  in  a  situation  as  we  were 
earlier  this  afternoon  when  a  point  of 
order  was  called  on  the  chairman  of 
the  Foreign  Relations  Committee  be- 
cause we  were  moving  form  one  func- 
tion to  another.  What  difference  does 
it  make  any  more  as  long  as  we  keep 
within  the  total  target  of  the  consoli- 
dated appropriation  bill? 

Mr.  HATFILED.  Let  me  clarify  for 
the  Senator.  The  Senator  is  correct  in 
his  assumption  under  the  Budget  Act 
of  1974.  The  Senator  is  not  correct  in 
his  assumption  under  Gramm- 
Rudman.  Gramm-Rudman  further 
subdivided  the  responsibilities  of  the 
Appropriations  Committee  to  meet  a 
target  on  each  of  the  separate  13  ap- 
propriation bills  regardless  of  the  total 
figure. 

D  1740 

Mr.  EIVANS.  I  understand  that. 

Mr.  HATFIELD.  Regardless  of  the 
total.  The  total  figure  for  each  of  the 
13  would,  of  course,  be  within  the 
total.  Before  the  Appropriations  Com- 
mittee could  have  a  higher  figure  in 
one  bill  and  a  lower  figure  in  another 
bill.  But  under  Gramm-Rudman  we 
had  to  reach  a  certain  target  figure  for 
each  of  the  13  bills,  so,  in  effect,  it  is 
still  not  a  consolidated  budget. 

Mr.  EVANS.  We  did  that.  I  am  sure, 
because  we  wanted  to  assure  that  each 
Appropriations  Act  went  through  the 
Congress  and  each  one  would  meet 
that  target  and,  by  definition.  When 
the  last  one  went  to  the  President  the 
total  would  be  the  target.  Now  we 
have  one  bill.  We  have  one  opportuni- 
ty. 

It  seems  to  me  that  we  ought  to 
have  some  flexibility  as  the  Senate  to 
take  this  one  consolidated  budget  and 
if  we  at  this  point  think  there  are 
some  reasons  to  change  priorities  we 
have  not  violated  the  spirit  of  Gramm- 
Rudman  one  bit.  We  have  not  violated 
the  Budget  Act  one  bit.  We  may  have 
been  caught  in  a  technicality.  My  in- 
clination would  be  to  suggest  that 
maybe  it  would  be  wise  to  propose  an 
amendment  or  a  motion  that  for  pur- 
poses of  this  year  ana  under  this  con- 
solidated budget,  as  long  as  we  are 
dealing  with  it  all  at  once,  that  we 
waive  those  requirements. 

Mr.  HATFIELD.  I  would  be  very 
happy  to  join  in  the  repeal  of  the 
whole  Gramm-Rudman. 

Mr.  EVANS.  I  am  not  suggesting 
that. 

Mr.  HATFIELD.  That  is  not  the 
point.  I  think  you  have  to  understand. 
Senator,  that  Gramm-Rudman  be- 
stowed upon  the  committee  the  re- 
sponsibility to  make  the  302(b)  alloca- 
tions. Having  done  that,  the  Gramm- 
Rudman  made  the  exceeding  of  those 
levels  a  point  of  order. 

Mr.  EVANS.  I  understand. 


Mr.  HATFIELD.  That  is  where  we 
are  now  with  this  particular  consoli- 
dated, as  you  call  it,  budget.  It  is  really 
13  appropriations  in  one  vehicle,  but 
13  separate  target  figures  for  levels  of 
spending. 

Mr.  President,  the  pending  amend- 
ment before  the  Senate  is  what? 

The  PRESIDING  OFFICER.  The 
committee  amendment. 

Mr.  DeCONCINI.  Will  the  distin- 
guished chairman  yield? 

Mr.  HATFIELD.  I  am  happy  to. 

Mr.  DeCONCINI.  I  want  to  make  a 
comment.  The  Senator  from  Ohio 
pointed  out  this  being  a  controversial 
amendment  on  this  bill,  and  I  think  he 
said,  if  I  heard  him  correctly,  that  it 
was  still  pending  before  the  Judiciary 
Committee. 

It  has  passed  the  Judiciary  Commit- 
tee and  is  on  the  calendar.  It  is  ready 
to  be  voted  on. 

Mr.  METZENBAUM.  The  Senator  is 
correct.  I  think  I  did  say  it  was  pend- 
ing. It  has  been  in  the  Judiciary  Com- 
mittee but  it  is  pending  in  the  Senate. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  includes  the  Treasury 
bill  and  the  Treasury  bill  includes  the 
antitrust  exemption  for  the  beer  dis- 
tributors of  this  country. 

First  of  all,  I  have  to  object  to  the 
procedure.  To  incorporate  the  entire 
Treasury  bill  into  the  continuing  reso- 
lution would  not  in  and  of  itself  be  ob- 
jectionable. But  to  put  an  antitrust  ex- 
emption for  the  beer  distributors  of 
this  country  into  the  Treasury  bill  is 
very  objectionable.  What  possible 
basis  could  there  be  to  have  this  kind 
of  an  amendment  included  in  a  Treas- 
ury appropriations  bill?  Under  the 
rules  of  the  Senate,  it  would  be  out  of 
order.  It  is  out  of  order.  It  is  legisla- 
tion on  an  appropriation  bill. 

Having  said  that  it  is  out  of  order 
does  not  make  it  out  of  order  because 
that  issue  should  be  submitted  to  the 
Senate.  If  that  were  so,  I  am  afraid 
that  that  very  powerful  beer  lobby 
would  have  done  their  work  very  effec- 
tively with  their  strong  political  action 
committee.  I  am  concerned  that  there 
might  be  an  effort  to  overturn  the 
rules  of  the  Senate. 

Mr.  President,  I  ask  that  there  be 
order  in  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

Unquestionably,  this  is  one  of  the 
worst  special  interest  bills  ever  to 
come  before  the  Senate.  What  could 


be  more  ridiculous  than  a  special  anti- 
trust standard  for  the  beer  industry? 

I  remember  some  years  ago  when  we 
had  a  proposal  for  a  special  antitrust 
exemption  for  the  bottler,  the  bever- 
age bottler,  and  I  remember  so  well 
the  occasion  when  I  indicated  that  for 
certain  we  would  have  more  of  these 
exemptions  for  special  interest  groups 
whether  it  had  to  do  with  the  matter 
of  which  company  was  going  to  have 
the  right  to  sell  automobiles  in  a  cer- 
tain area. 

Mr.  President,  there  is  not  order  in 
the  Senate. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  What  we  find 
here  is  that  one  small  group,  the  beer 
distributors,  want  to  be  able  to  raise 
the  price  of  beer  to  every  American 
who  wants  to  buy  a  bottle  of  beer. 
Why?  Is  there  any  special  logical 
reason? 

Yes.  The  logical  reason  is  that  the 
beer  distributors  could  make  more 
money.  But  the  person  buying  a  six- 
pack  will  be  paying  more  for  that  beer 
and  there  will  be  no  limit  on  it. 

We  had  a  press  conference  the  other 
day  and  somebody  came  in  and  told  us 
after  the  press  conference  that  he  had 
been  distributing  beer  in  New  Jersey, 
if  my  recollection  is  right,  and  that 
when  the  State  of  New  Jersey  put  in 
some  limitations  with  respect  to  the 
place  from  which  he  could  buy  the 
beer  he  had  been  buying  previously  in 
Florida  the  price  to  his  customers  and 
his  price  just  zoomed. 

It  is  a  free  enterprise  economy.  We 
believe  in  free  competitive  forces  being 
able  to  work.  We  believe  that  if  some- 
body is  willing  to  sell  beer  or  automo- 
biles or  desks  or  food  or  whatever  at  a 
lower  price,  then  that  is  the  way  it 
ought  to  be. 

But  this  bill  just  says  all  of  that  is 
thrown  out  the  window.  It  could  give 
beer  distributors  the  right  actually  to 
set  or  certainly  to  control  prices. 

How  far  have  we  gone? 

Then  it  is  not  bad  enough  that  they 
want  to  exempt  the  beer  industry 
from  the  antitrust  laws;  they  want  to 
do  it  on  a  Treasury  appropriations  bill 
which  is  to  be  incorporated  by  refer- 
ence into  this  bill,  which  is  a  continu- 
ing resolution. 

I  cannot  believe  at  a  quarter  to  6. 
when  the  chairman  of  the  Appropria- 
tions Committee  is  telling  us  that 
there  are  120  amendments  that  are 
still  to  be  disposed  of.  that  this  august 
body  is  wasting  its  time  in  debating 
this  issue.  This  issue  should  never  be 
before  us.  If  the  only  way  to  get  the 
Treasury  appropriations  bill  before  us 
is  by  including  this  provision,  then  the 
Treasury  appropriations  bill  ought  to 
be  left  out  there  hanging. 
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But  the  fact  is  this  is  a  committee 
substitute  for  the  House  bill  and  the 
House  bill  did  not  have  it  in. 

So  let  us  just  go  back  to  the  House 
bill  and  we  have  no  problem  at  aU. 
You  have  the  appropriations  for  the 
Treasury  fully  taken  care  of. 

Now,  they  needed  a  vehicle,  they 
needed  someplace  to  hang  this  iniqui- 
tous piece  of  legislation  so  we  find  it 
on  the  Treasury  appropriations  bill, 
an  exemption  from  the  antitrust  laws 
for  the  beer  distributors  of  this  coun- 
try. 

We  ought  to  call  that  the  power 
PAC,  not  the  six-pack.  The  beer  pack 
has  become  the  power  PAC.  It  is  a 
PAC  making  it  possible  to  get  votes 
around  here  based  upon  the  strengths 
of  a  political  action  committee  and  not 
one  single  bit  of  logic  in  behalf  of  the 
industry. 

D  1750 

No  reason.  Sometimes  you  come 
before  this  body  and  you  say  some 
particular  industry  needs  help  because 
they  are  hurting.  The  beer  industry  is 
not  hurting.  The  beer  industry  has 
been  setting  their  prices  up  and  up 
and  up  and  the  antitrust  laws  have 
been  applicable.  What  will  happen 
when  the  antitrust  laws  are  no  longer 
applicable? 

This  bill  is  totally  anticonsumer,  to- 
tally anti-free-enterprise.  What  does 
the  beer  industry  want?  They  want  to 
be  able  to  establish  territorial  monop- 
olies, so  that  they  will  have  no  compe- 
tition in  any  geographic  area.  If  you 
are  the  beer  distributor  in  Jackson, 
MS,  there  will  be  no  competition.  If 
you  are  the  beer  distributor  in  Cleve- 
land, OH,  there  will  be  no  competition. 
Why?  Why?  Is  there  some  logical 
reason,  that  it  is  going  to  improve  the 
quality  of  the  beer  to  have  no  competi- 
tion? Or  improve  the  quality  of  the 
profits  of  the  beer  distributor? 

It  is  hard  to  believe  an  industry 
would  have  the  nerve,  the  guts,  to 
come  before  Congress  and  ask  for  the 
right  to  be  protected  from  competi- 
tion. But  they  have  done  it.  And  they 
made  their  case  on  the  basis  of  their 
political  action  committees'  activities. 
This  is  not  only  special  interest  legisla- 
tion, Mr.  President,  this  is  not  only  an- 
ticonsumer legislation,  but  this  is  done 
in  a  way  to  come  in  through  the  back 
door,  on  a  Treasury  appropriations 
bill.  That  Treasury  appropriations  bill 
has  not  even  come  to  the  floor  and  it 
is  brought  here  by  reference. 

Read  the  bill.  Read  the  bill  that  is 
before  us  or  read  the  Treasury  appro- 
priations bill.  Read  this  bill  and  you 
cannot  even  find  any  reference  to 
beer.  The  word  "beer"  is  not  men- 
tioned anywhere  in  the  continuing  res- 
olution. It  is  not  there  by  implication. 
The  bill  does  not  talk  about  alcoholic 
beverages.  You  caimot  even  see  it,  you 
cannot  smell  it,  you  cannot  hear  it, 
you  cannot  read  about  it.  It  is  not 


there.  But  go  back  and  look  at  the 
Treasury  bill  and  there  it  is. 

Why  is  this  on  an  appropriations 
bill?  There  is  no  question  that  this  is 
legislating  on  an  appropriations  bill. 
Not  only  is  it  legislating  on  an  appro- 
priations bill,  but  it  is  the  wrong  way. 
This'  bill  that  is  attached  to  the  Appro- 
priations Committee  bill,  the  Treasury 
Appropriations  Committee  bill,  is  actu- 
ally worse  than  the  beer  bill  that  was 
considered  by  the  Judiciary  Commit- 
tee. 

The  Senator  from  Arizona  raised  the 
question  with  me  about  the  fact  of 
whether  it  had  or  had  not  been  consid- 
ered by  the  Judiciary  Committee.  I 
said  to  him,  yes,  indeed,  the  beer  bill 
antitrust  exemption  had  been  consid- 
ered by  the  Judiciary  Committee  but, 
in  all  fairness,  it  is  a  totally  different 
bill.  That  bill,  at  least,  had  an  express 
provision  prohibiting  price  fixing.  This 
bill  has  no  specific  provision.  This  bill 
does  not  have  that  express  provision 
prohibiting  price  fixing. 

The  original  bill,  at  least,  had  a  pro- 
vision saying  it  does  not  preempt  State 
laws.  This  bill  does  not  have  that. 

So  is  the  intent  of  this  bill  to  permit 
price  fixing?  Is  it  the  intent  to  over- 
ride State  laws?  If  these  were  neces- 
sary in  the  original  bill,  why  not  now? 

The  proponents  argue  that  the  beer 
industry  does  not  know  what  law  it  is 
supposed  to  comply  with,  that  the  law 
for  everyone  is  somehow  unfair  to  the 
beer  industry.  Come  on.  Who  are  they 
kidding?  Unfair  to  the  beer  industry? 

Right  now  there  is  a  fair  and  reason- 
able standard  under  the  law  that  ap- 
plies to  beer  wholesalers  and  everyone 
else.  Under  the  law  today,  an  agree- 
ment between  a  manufacturer  and  a 
wholesaler  to  establish  an  exclusive 
territory  is  judged  under  the  rule  of 
reason.  Under  that  standard,  the  court 
will  weigh  the  harm  to  competition 
compared  to  the  benefits  to  competi- 
tion. If  the  arrangement  does  not 
harm  competition,  it  is  perfectly  legal. 
Since  1977,  the  law  has  been  clear  that 
exclusive  territories  are  not  automati- 
cally Ulegal.  But  the  standard  that  ap- 
plies to  everyone  else  is  not  good 
enough  for  the  beer  industry.  It  is  the 
old  story:  Free  enterprise  for  everyone 
else  but  not  for  me. 

Mr.  President,  I  am  aware  of  the  fact 
that  there  are  several  Members  of  this 
body  who  are  on  the  floor  seeking  to 
speak  to  this  issue. 

I  intend  to  speak  at  some  consider- 
able length,  but  I  think  in  fairness  to 
the  man  who  is  the  proponent  of  the 
measure,  as  well  as  to  the  others  who 
are  opponents,  it  is  only  fair  that  I 
yield  the  floor  at  this  time  so  they 
may  be  heard.  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  yield 
the  floor  without  having  my  remarks 
charged  against  me  under  the  two- 
SDeech  rule 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  re- 


quest? Without  objection,  it  is  so  or- 
dered. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  biU  clerk  proceeded  to  call  the 
roU. 

D  1820 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  HARKIN.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER  (Mr. 
Stafford).  Objection  is  heard. 

The  clerk  will  resume  the  call  of  the 
roU. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  as  though  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRESIDENT  REAGAN  VISIT  TO 
SOin"H  DAKOTA 

Mr.  ABDNOR.  Mr.  President,  while 
there  is  a  lull  in  the  proceedings  on 
the  subject  before  us  in  the  Chamber, 
I  would  like  to  take  a  moment  to  tell 
my  colleagues  that  I  was  proud  to 
have  the  privilege  of  welcoming  Presi- 
dent Reagan  to  South  Dakota  today. 
It  was  his  first  visit  to  the  State  since 
becoming  President. 

There  was  an  overwhelming  crowd 
today  with  standing  room  only  at  the 
Sioux  Falls  Arena.  Well  over  9,000 
people  were  present.  The  President 
was  given  an  extremely  warm  recep- 
tion by  the  crowd.  Last  week  when  I 
aimounced  on  very  short  notice  that 
the  President  was  coming,  the  re- 
sponse was  overwhelming.  Tickets  that 
were  made  available  at  both  my  cam- 
paign office  and  the  central  committee 
office  were  gone  within  a  day  and  a 
half's  time.  It  was  a  wonderful  day. 

As  we  all  know,  the  farm  problem  is 
a  very  serious  situation  out  in  South 
Dakota.  A  group  of  demonstrators  was 
among  those  there.  I  do  not  know  the 
exact  number,  but  have  heard  that 
there  might  well  have  been  up  to  1,000 
people  close  by. 

The  two  leaders  of  the  group  were 
asked  to  ride  to  the  airport  with  Presi- 
dent Reagan,  and  they  had  quite  a  dis- 
cussion. The  President  had  to  leave 
the  car  once  they  got  to  the  airport. 
Mr.  Regan,  who  was  with  him,  si>ent 
considerable  time  making  notes  and 
visiting  with  the  group  leaders. 
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How  pleased  the  farmers  were  to 
have  had  an  opportunity  to  talk  with 
the  President  more  specifically  about 
the  problem  facing  them. 

D  1830 

All  in  all  it  was  a  good  day  for  South 
Dakota.  The  day  was  beautiful.  The 
weather  was  perfect.  The  crowd  was 
overwhelming  and  very  warm,  and  the 
President  was  very  well  received.  It 
was  good  news  for  South  Dakota  and  I 
wanted  to  share  with  my  colleagues 
the  fact  that  we,  too,  out  in  South 
Dakota  have  a  high,  high  regard  for 
the  President. 

Mr.  President.  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1910 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  it  does  not 
appear  that  we  are  going  to  be  able  to 
accomplish  any  more  tonight  on  the 
continuing  resolution.  I  think  we  have 
a  number  of  amendments  that  could 
be  brought  up  and,  as  I  understand, 
the  chairman.  Senator  Hatfield. 
would  like  to  resolve  the  question  on 
an  amendment  in  the  Treasury  and 
Post  Office  bill.  That  has  not  been  ac- 
complished, so  it  would  seem  to  me 
that  we  do  not  gain  much  by  just  stay- 
ing here. 

Mr.  DeCONCINI.  WiU  the  majority 
leader  yield  for  1  minute? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  DeCONCINI.  I  agree  with  the 
majority  leader  it  does  not  seem  we 
are  getting  anyplace.  This  Senator 
wants  us  to  proceed  with  the  continu- 
ing resolution.  The  Senator  from  Ari- 
zona and  the  Senator  from  South 
Dakota  have  no  intentions  of  holding 
up  this  body  and  we  would  be  more 
than  happy  to  have  a  vote.  If  the  Sen- 
ator from  Ohio  or  others  can  beat  this, 
fine;  that  is  the  way  this  place  ought 
to  rim  in  this  Senator's  judgment. 

Mr.  DOLE.  I  hope  we  might  be  able 
to  do  that,  but,  if  not,  maybe  we  can 
go  on  to  other  amendments  tomorrow 
and  then  come  back  to  this  issue  later. 
I  know  the  Senator  from  South 
Dakota  and  the  Senator  from  Arizona 
feel  strongly  about  their  position,  but 
I  guess  there  are  others  who  feel 
almost  as  strongly  about  theirs,  so  we 
have  a  small  problem  there— hopeful- 
ly, a  small  problem. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  7:30  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  4:08  p.m,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  2888.  An  act  to  temporarily  delay  the 
repeal  of  the  United  States  Trustee  System. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  1082.  An  act  granting  the  consent  of 
Congress  to  the  Arkansas-Mississippi  Great 
River  Bridge  Construction  Comi>act. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  209.  An  act  to  amend  chapter  37  of  title 
31,  United  States  Code,  to  authorize  con- 
tracts retaining  private  counsel  to  furnish 
legal  services  in  the  case  of  indebtedness 
owed  the  United  States;  and 

S.  2129.  An  act  to  facilitate  the  ability  of 
organizations  to  establish  risk  retention 
groups,  to  facilitate  the  ability  of  such  orga- 
nizations to  purchase  liability  insurance  on 
a  group  basis,  and  for  other  purposes. 

The  message  also  announced  'that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5052)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1987,  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Lehman  of 
Florida,  Mr.  Gray  of  Pennsylvania, 
Mr.  Carr,  Mr.  Durbin,  Mr.  Mrazek, 
Mr.  Sabo,  Mr.  Whitten,  Mr.  Cough- 
LiN,  Mr.  CoNTE,  Mr.  Pursell,  and  Mr. 
Wolf  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced 
that  the  Speaker  makes  the  following 
correction  in  the  appointment  of  con- 
ferees in  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5300)  entitled  "An  Act  to 
provide  for  reconciliation  pursuant  to 
section  2  of  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1987." 

The  fourth  group  of  conferees  from 
the  Committee  on  Energy  and  Com- 
merce are  also  appointed  for  consider- 
ation of  subsections  (f)  through  (k)  of 
section  10205  of  the  House  bill;  the 
second  group  of  conferees  from  the 


Committee  on  Government  Oper- 
ations are  appointed  for  consideration 
of  section  10206,  rather  than  10207.  of 
the  House  bill;  the  conferees  from  the 
Committee  on  Ways  and  Means  are 
also  appointed  for  consideration  of 
that  portion  of  section  202  of  the 
Senate  amendment  which  amends  sec- 
tion 15(c)  of  the  Export- Import  Bank 
Act  of  1945. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3737.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  deter  immigra- 
tion-related marriage  fraud  and  other  immi- 
gration fraud; 

H.R.  4059.  An  act  to  recognize  the  organi- 
zation known  as  the  Red  River  Valley  Fight- 
er Pilots  Association; 

H.R.  4444.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act,  and  for  other  pur- 
poses; 

H.R.  4823.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  improve  the  ad- 
ministration of  the  immigration  and  nation- 
ality laws,  and  for  other  purposes; 

H.R.  5362.  An  act  to  extend  the  authority 
of  the  Supreme  Court  Police  to  provide  pro- 
tective services  for  Justices  and  Court  per- 
sonnel; 

H.R.  5363.  An  act  to  amend  the  interest 
provisions  of  the  Declaration  of  Taking  Act; 

H.R.  5490.  An  act  to  amend  title  11  of  the 
United  States  Code  to  clarify  the  current 
meaning  of  section  1113  relating  to  the  re- 
jection of  collective  bargaining  agreements 
by  debtors  in  bankruptcy; 

H.R.  5495.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration,  and  for  other  purposes; 

H.R.  5554.  An  act  to  transfer  the  Commu- 
nity Development  Credit  Union  Revolving 
Loan  Fund  to  the  National  Credit  Union  Ad- 
ministration and  to  authorize  the  National 
Credit  Union  Administration  Board  to  ad- 
minister the  Fund;  and 

H.R.  5558.  An  act  to  amend  title  III  of  the 
Immigration  and  Naturalization  Act  to  pro- 
vide for  administrative  naturalization,  and 
for  other  purposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent;  and  placed  on  the  calendar: 

H.R.  3737.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  deter  immigra- 
tion related  marriage  fraud  and  other  immi- 
gration fraud; 

H.R.  5166.  An  act  to  designate  certain 
lands  in  the  Cherokee  National  Forest  in 
the  State  of  Tennessee  as  wilderness  areas, 
and  for  other  purposes;  and 

H.R.  5363.  An  act  to  amend  the  interest 
provisions  of  the  Declaration  of  Taking  Act. 


MEASURES  HELD  AT  THE  DESK 

The  following  bill  was  ordered  held 
at  the  desk  by  imanimous  corisent, 
pending  further  disposition: 

H.R.  4302.  An  act  to  establish  a  commis- 
sion for  the  purpose  of  encouraging  and 
providing  for  the  commemoration  of  the 
centennial  of  the  birth  of  President  Dwight 
David  Eisenhower. 
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The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3774.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  F*resident's  seventh  special  message  for 
fiscal  year  1986:  pursuant  to  the  order  of 
January  30,  1975,  referred  jointly  to  the 
Conunittee  on  Appropriations,  the  Commit- 
tee on  the  Budget,  the  Committee  on 
Elnergy  and  Natural  Resources,  and  the 
Committee  on  Finance. 

EC-3775.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  reports  on 
the  status  of  budget  authority  the  deferral 
of  which  the  Congress  disapproved  in  the 
Urgent  Supplemental  Appropriation  Act  for 
fiscal  year  1986;  pursuant  to  the  order  of 
January  30.  1986,  referred  jointly  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  Agricutlure,  Nutrition,  and  Forestry, 
the  Committee  on  Banliing.  Housing,  and 
Urban  Affairs,  the  Conunittee  on  the 
Budget,  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  the  Committee  on 
Energy  and  Natural  Resources,  the  Commit- 
tee on  Environment  and  Public  Works,  and 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3776.  A  conununication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics)  transmitting,  pursuant  to  law, 
a  report  on  the  conversion  of  certain  func- 
tions at  various  facilities  to  performance 
under  contract:  to  the  Committee  on  Armed 
Services. 

EC-3777.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
notice  that  the  Department  of  the  Navy  in- 
tends to  exercise  provisions  of  law  for  exclu- 
sion of  the  clause  concerning  examination 
of  records  by  the  Comptroller  General:  to 
the  Committee  on  Armed  Services. 

EC-3778.  A  communication  from  the 
Chairman  of  the  National  Trans[K>rtation 
Safety  Board,  transmitting,  pursuant  to  law, 
the  annual  budget  submission  of  the  Board 
for  fiscal  year  1988;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3779.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  State  Energy 
Conservation  Program  for  calendar  yew 
1985;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3780.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  m) 
law,  the  24th  quarterly  report  on  General 
Biomass  Energy  Development:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3781.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  summarizing  the 
progress  on  discussions  on  California  off- 
shore oil  and  gas  leasing:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3782.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Impact  of  Medicare  Prospective  Payment 
System  on  Admissions;  Need  for  Volume  Ad- 
justers and/or  Pre-Admission  Certification"; 
to  the  Committee  on  Finance. 

EC-3783.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 


tled "Financial  Audit:  United  States  Postal 
Service's  Financial  Statements  for  1985";  to 
the  Committee  on  Governmental  Affairs. 

EC-3784.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Auditor's 
Survey  of  Employment  Contracts  and  Sev- 
erance Agreements  Among  University  Presi- 
dents"; to  the  Committee  on  Govenmiental 
Affairs. 

EC-3785.  A  communication  from  the  D.C. 
auditor,  transmitting,  pursuant  to  law,  a 
report  entitled  "Review  of  Allegations  Re- 
lated to  Food  Service  Operations  and  Unau- 
thorized Use  of  Facilities  at  Coolidge  Senior 
High  School":  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3786.  A  communication  from  the 
Acting  Deputy  Chief  of  Staff  for  Installa- 
tions and  Logistics,  Department  of  the 
Navy,  transmitting  pursuant  to  law,  the 
annual  report  of  the  retirement  plan  for  ci- 
vilian employees  of  the  U.S.  Marine  Corps 
Exchange  Service:  to  the  Committee  on 
Governmental  Affairs. 

EC-3787.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  list  of  the 
reports  issued  by  the  General  Accounting 
Office  for  August  1986:  to  the  Committee  on 
Governmental  Affairs. 

EC-3788.  A  communication  from  the  na- 
tional president  of  the  Women's  Army 
Corps  Veterans  Association,  transmitting, 
pursuant  to  law,  the  annual  audit  report  of 
the  association  for  1985-86;  to  the  Commit- 
tee on  the  Judiciary. 

EC-3789.  A  communication  from  the 
President  of  the  National  Safety  Council, 
transmitting,  pursuant  to  law,  the  annual 
audit  report  of  the  Council  for  fiscal  years 
1986  and  1985;  to  the  Committee  on  the  Ju- 
diciary. 

EC-3790.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  1985  annual 
report  on  the  Runaway  and  Homeless 
Youth  Program:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3791.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Toward  a  National  Plan  to  Combat  Alcohol 
Abuse  and  Alcoholism":  to  the  Committee 
on  LA.bDr  and  Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-865.  A  resolution  adopted  by  the 
Board  of  County  Commissioners  of  Monroe 
County.  FL.  requesting  full  funding  for  the 
budget  request  of  Key  Deer  Refuge  acquisi- 
tion; to  the  Committee  on  Appropriations. 

POM-866.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  California  re- 
lating to  the  recent  air  disaster  In  Cerritos; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

"AssEBCBLY  Joint  Resolution  No.  110 
"Whereas,  the  Legislature  of  the  State  of 
California  mourns  the  tragic  midair  colli- 
sion between  an  AeroMexico  airliner  and  a 
private  airplane  over  Cerritos  on  August  31, 
1986;  and 

"Whereas,  the  Legislature  sends  it  heart- 
felt condolences  and  sympathy  to  the  vic- 
tims' families  and  to  the  residents  of  Cerri- 
tos who  endured  the  disaster:  and 


"Whereas,  the  Legislature  recalls  a  similar 
midair  collision  in  San  Diego  on  September 
25,  1978.  and  finds  that  the  response  of  the 
Federal  Aviation  Administration  to  the  San 
Diego  collision  was  Inadequate  to  prevent 
further  midair  collisions;  and 

•'Whereas,  the  Legislature  understands 
that  electronic  devices  can  be  installed  on 
all  aircraft  to  help  prevent  midair  collisions; 
and 

"Whereas,  the  Legislature  recognizes  the 
importance  of  air  safety  to  aircraft  passen- 
gers and  to  the  public  on  the  ground;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  urges 
the  Federal  Aviation  Administration  to 
thoroughly  investigate  the  cause  of  the 
midair  collision  on  August  31.  1986.  and  to 
take  steps  which  are  necessary  to  protect 
the  public  safety  from  the  recurrence  of 
such  a  disaster;  and  be  it  further 

"Resolved,  That  the  Legislature  further 
urges  the  Congress  of  the  United  States  to 
enact  legislation  requiring  collision  avoid- 
ance systems  on  all  commercial  and  private 
aircraft  entering  controlled  airspace  in  the 
United  States;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  the  Administrator  of  the 
Federal  Aviation  Administration,  the  Speak- 
er of  the  United  States  House  of  Represent- 
atives, and  esu;h  Senator  and  Representative 
from  California  in  the  Congress  of  the 
United  States." 

POM-867.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  California:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation: 

"AssEBiBLY  Joint  Resolittion  No.  104 

""Whereas,  current  statistics  of  the  De- 
partment of  the  California  Highway  Patrol 
relating  to  accidents  involving  commercial 
vehicles,  show  that  the  leading  cause  of 
those  accidents  is  speeding,  which  is  a  prob- 
lem attributable  to  the  driver:  and 

'Whereas,  many  of  the  drivers  of  commer- 
cial vehicles  in  California  are  licensed  by 
other  states  to  drive  those  vehicles;  and 

"Whereas.  California  can  only  effectively 
deal  with  drivers  licensed  in  this  state  by 
suspension  or  revocation  of  the  driving 
privilege  of  negligent  operators;  and 

"Whereas,  when  that  action  is  taken, 
some  drivers,  because  of  interstate  oper- 
ation, are  able  to  secure  a  driver's  license  in 
another  state;  and 

"Whereas,  some  commercial  vehicle  opera- 
tors carry  more  than  one  driver's  license  to 
prevent  the  loss  of  any  one  license  by  split- 
ting the  traffic  violations  between  those  li- 
censes; and 

"Whereas,  the  Congress  of  the  United 
States  is  currently  considering  legislation 
involving  the  licensing  of  drivers  of  commer- 
cial vehicles;  and 

"Whereas,  it  is  important  that  national 
standards  be  developed  to  assure  improve- 
ment in  the  quality  of  drivers  of  commercial 
vehicles  on  any  federal  or  state  highway; 
now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully requests  the  Congress  of  the 
United  States  to  enact  legislation  which 
would  require  the  Department  of  Transpor- 
tation to  provide  for  state  administration  of 
national  uniform  standards  for  licensing  of 
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drivers  of  commercial  vehicles.  The  stand- 
ards should  include  all  of  the  following: 

"(a)  A  definition  of  "commercial  motor  ve- 
hicle operator"  as  applied  to  vehicles  of  over 
26.000  pounds  gross  vehicle  weight  and  for- 
hire  passenger  buses. 

"(b)  One  license  Issued  only  by  the  state 
of  residence  of  each  commercial  motor  vehi- 
cle operator.  Each  state  shall  fully  recognize 
the  license  issued  by  the  state  of  residence. 

"(c)  A  single  driver  record  for  each  com- 
mercial motor  vehicle  operator  maintained 
by  the  state  of  license  issuance. 

"(d)  Exchange  of  commercial  motor  vehi- 
cle operator  records  from  one  state  to  an- 
other, when  the  state  of  residence  is 
changed. 

"(e)  Information  to  be  included  on  com- 
mercial motor  vehicle  operator  driver 
records. 

"(f)  Classified  licensing  system  based  on 
weight  and  type  of  truclc  or  bus  to  be  oper- 
ated. 

"(g)  Testing  of  commercial  motor  vehicle 
operators  in  the  type  of  vehicle  they  intend 
to  drive. 

"(h)  A  requirement  that,  prior  to  issuing  a 
commercial  vehicle  operator's  license,  the 
state  of  issuance  determine  if  the  op>erator 
holds  a  commercial  motor  vehicle  operator's 
license  in  another  Jurisdiction. 

"(i)  A  requirement  that  applicants  for  a 
commercial  motor  vehicle  operator's  license 
be  required  to  provide  a  thumbprint  or  fin- 
gerprints with  the  application. 

"(j)  Any  other  matters  the  Secretary  of 
Transportation  deems  appropriate,  includ- 
ing estimates  of  costs  to  Implement  the  na- 
tional standards,  and  possible  funding 
sources:  and  be  it  further 

"Resolved,  In  order  to  ensure  the  highest 
standard  of  commercial  vehicle  op>erator 
safety,  the  national  uniform  standards  for 
licensing  of  commercial  vehicle  operators 
shaU  not  be  less  stringent  than  the  stand- 
ards of  the  State  of  California  or  preempt 
the  authority  of  a  state  to  adopt  more  strin- 
gent commercial  vehicle  operator  license 
standards:  and  be  it  further 

"Resolved,  That  legislation  enacted  by 
Congress  also  provide  for  a  national  com- 
mercial vehicle  operator  identifier  file 
which  would  contain  the  thumbprint  or  fin- 
gerprints of  commercial  vehicle  operators  li- 
censed in  each  state  in  order  to  identify 
those  commercial  vehicle  operators  with 
more  than  one  license  and  to  enable  states 
to  combine  the  conviction  records  of  multi- 
ple licensed  drivers  to  determine  whether  or 
not  action  to  suspend  or  revoice  the  commer- 
cial vehicle  operator's  license  should  be 
taken:  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States  Senate,  the  Speaker  of  the 
House  of  Representatives,  to  each  Senator 
and  Representative  from  California  in  the 
Congress  of  the  United  SUtes  and  the  Sec- 
retary of  the  Department  of  Transporta- 
tion." 

POM-868.  A  petition  from  a  citizen  of  Las 
Vegas,  NV,  praying  for  an  opportunity  to  be 
heard  in  the  matter  of  the  impeachment  of 
the  Honorable  Harry  E.  Claiborne:  ordered 
to  lie  on  the  table. 


UMI 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitte(i: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 


Report  to  accompany  the  joint  resolution 
(H.J.  Res.  738)  making  continuing  appro- 
priations for  fiscal  year  1987,  and  for  other 
purposes  (Rept.  No.  99-500). 

By  Mr.  DANPORTH,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  2714.  A  bill  to  authorize  appropriations 
for  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development, 
space  flight,  control  and  data  communica- 
tions, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes  (Rept.  No.  99-501). 

By  Mr.  DANPORTH,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment  and  with  a  preamble: 

S.J.  Res.  336.  A  joint  resolution  to  express 
the  sense  of  Congress  on  recognition  of  the 
contribution  of  the  seven  Challenger  astro- 
nauts by  supporting  establishment  of  a 
Children's  Challenger  Center  for  Space  Sci- 
ence (Rept.  No.  99-502). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  1363.  A  bill  to  prohibit  the  use  of  the 
mails  to  send  dangerous  martial  arts  weap- 
ons (Rept.  No.  99-503). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Report  to  accompany  the  bill  (S.  985)  to 
protect  the  rights  and  victims  of  child  ex- 
ploitation (Rept.  No.  99-504). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated. 
By  Mr.  INOUYE: 

S.  2889.  A  bill  to  amend  title  38,  United 
States  Code,  to  treat  the  Commonwealth  of 
the  Northern  Mariana  Islands  as  a  State  for 
purposes  of  such  title;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  TRIBLE: 

S.  2890.  A  bUl  to  designate  the  U.S.  Court- 
house for  the  eastern  district  of  Virginia  in 
Alexandria,  VA,  as  the  "Albert  V.  Bryan 
PederaJ  Courthouse";  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  BIDEN  (for  himself,  Mr.  Pell 
and  Mr.  Mathias): 

S.  2891.  A  bill  to  initiate  a  United  States 
strategy,  and  to  further  multilateral  action, 
in  response  to  the  problem  of  global  warm- 
ing; to  the  Committee  on  Governmental  Af- 
fairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  INOUYE: 
S.  2889.  A  bill  to  amend  title  38, 
United  States  Code,  to  treat  the  Com- 
monwealth of  the  Northern  Mariana 
IslancJs  as  a  State  for  purposes  of  such 
title;  to  the  Committee  on  Veterans' 
Affairs. 

AVAILABILITY  OF  VETERANS'  ADMINISTRATION 
PROGRAMS  IN  THE  NORTHERN  MARIANA  ISLANDS 

•  Mr.  INOUYE.  Mr.  President,  in  my 
continuing  efforts  on  behalf  of  the 
Northern  Mariana  Islands,  today  I  in- 
troduced a  measure  to  extend  to  and 
make  available  in  America's  newest  in- 


sular jurisdiction  the  programs  of  the 
Veterans'  Administration. 

Since  1978  when  the  covenant  estab- 
lishing our  political  relationship  with 
the  Northern  Mariana  Islands,  a  sub- 
stantial number  of  its  young  men  and 
women  have  enlisted  in  the  Armed 
Forces  of  the  United  States,  including 
about  100  troops  in  Active  Reserve 
duty.  Reportedly,  there  are  about  80 
veterans  and  retired  personnel  resid- 
ing in  these  islands. 

The  Northern  Mariana  Islands  is  the 
only  United  States  insular  jurisdiction 
where  the  programs  of  the  Veterans' 
Administration  are  inapplicable.  This 
measure  proposes  to  change  that.* 


By  Mr.  BIDEN  (for  himself.  Mr. 
Pell,  and  Mr.  Mathias): 
S.  2891.  A  bill  to  initiate  a  U.S.  strat- 
egy, and  to  further  multilateral  action, 
in  response  to  the  problem  of  global 
warming;  to  the  Committee  on  Gov- 
ernmental Affairs. 

GLOBAL  CLIMATE  PROTECTION  ACT 

•  Mr.  BIDEN.  Mr.  President,  it  is  a 
sad  truth  of  human  affairs  that  how- 
ever well  we  as  individuals  may  antici- 
pate dangers  in  the  distant  future,  and 
however  severe  those  dangers  may  be, 
our  public  policies— even  with  respon- 
sive democratic  government— seldom 
take  serious  account  of  consequences 
on  a  time  horizon  stretching  beyond 
the  next  election. 

This  Nation's  perilous  economic  situ- 
ation amply  demonstrates  the  point. 
For  5  years,  an  administration  policy 
of  reflation  through  massive  govern- 
ment borrowing  has  contributed  to  a 
sustained,  if  uneven,  recovery— and 
has  therefore  proven  politically  as  well 
as  economically  expedient.  Unfortu- 
nately, the  negative  effects  of  an  accu- 
mulating national  and  international 
debt,  while  slow  to  manifest  them- 
selves, may  eventually  prove  ruinous. 
Future  administrations  and  future 
Congresses  will  be  left  to  cope— while 
cursing  this  generation's  lack  of  eco- 
nomic foresight  and  responsibility. 

THE  OUTLINES  OF  A  POTENTIAL  CATASTROPHE 

But  deferral  to  future  generations 
may  simply  not  be  possible  with  cer- 
tain problems  relating  to  the  environ- 
ment in  which  we  live.  In  an  age  when 
mankind's  numbers  and  activities  are 
so  extensive  as  to  affect  the  planetary 
conditions  that  have  been  the  very 
basis  of  human  life,  the  cost  of  irre- 
sponsibility could  be  survival  itself. 

Environmental  problems  are  interre- 
lated. Only  now,  for  example,  are  we 
beginning  to  understand,  and  address, 
the  potentially  far-reaching  environ- 
mental consequences  of  a  rate  of  tropi- 
cal deforestation  by  which  mankind  is 
annually  eliminating  from  the  Earth's 
surface  a  forest  area  the  size  of  West 
Virginia.  We  do  not  yet  know  the  full 
implications  of  this  trend.  What  we  do 
know  is  that  tropical  forests,  while 
covering  only  7  percent  of  Earth,  serve 
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as  an  important  source  of  oxygen  in 
our  atmosphere,  that  they  provide 
sanctuary  to  approximately  half  the 
animal  species  now  living,  and  the  cur- 
rent rate  of  destruction  would,  if  per- 
petuated, nearly  erase  tropical  forests 
from  the  face  of  our  planet  during  the 
21st  century.  Accordingly,  I  have  been 
pleased  to  support  H.R.  2957,  the  trop- 
ical deforestation  legislation  by  which 
Congress  is  manifesting  at  least  one 
fortunate  exception  to  our  generally 
weak  institutional  capacity  for  fore- 
sight. In  this  regard,  I  pay  special  trib- 
ute to  the  fine  work  done  on  this  legis- 
lation by  my  colleague  from  Delaware, 
Senator  Roth,  and  by  the  distin- 
guished ranking  member  of  the  For- 
eign Relations  Committee,  Senator 
Pell. 

But  a  related  problem  as  yet  unad- 
dressed,  and  at  least  as  ominous  as 
tropical  deforestation,  is  "global 
warming"— a  term,  though  seemingly 
esoteric,  that  could,  as  time  passes, 
come  to  signify  an  environmental  dis-^ 
aster  second  only  to  nuclear  war. 

Scientists  now  predict  that,  by  the 
middle  of  the  next  century,  acciunu- 
lated  emissions  of  certain  man-made 
pollutants — carbon  dioxide,  chloro- 
fluorocarbons  tCFS's],  and  other  trace 
gases— could,  through  the  so-called 
greenhouse  effect,  raise  the  average 
temperature  on  Earth  by  3  to  8  de- 
grees. In  terms  of  human  comfort,  this 
temperature  change  may  seem  merely 
inconvenient— and,  for  some  persons, 
even  welcome.  But  the  effects  would 
not  be.  Life  on  this  planet  exists  only 
under  highly  specialized  circum- 
stances, occurring  within  a  band  of  a 
few  thousand  feet  above  and  below 
Earth's  surface.  Similarly,  all  life 
exists  within  a  very  narrow  range  of 
temperatures  and  under  specialized  at- 
mospheric and  climatic  conditions. 
Indeed,  so  special  are  these  circum- 
stances that  even  a  small  rise  in  tem- 
perature could  disrupt  the  entire  com- 
plicated environment  that  has  nur- 
tured life  as  we  know  it. 

For  man,  a  central  element  in  this 
equation  is  the  delicate  dependency  of 
food  production  on  weather.  Within 
living  memory,  such  shifts  in  weather 
patterns  as  the  recent  drought  in 
Africa,  El  Nino  in  the  Southern  Hemi- 
sphere, and  the  North  American  dust 
bowls  of  the  1930's  have  devastated  ag- 
riculture, producing  enormous  himian 
suffering.  Yet  global  warming,  should 
scientific  fears  be  realized  in  the  dec- 
ades immediately  ahead,  would 
produce  climatic  changes  far  more  ex- 
tensive and  disastrous. 

In  the  United  States,  agriculture  is 
particularly  vulnerable  to  climatic 
change.  Across  the  surface  of  the 
planet,  any  global  warming  would  be 
uneven— less  near  the  oceans,  with  a 
greater  temperature  rise  in  the  middle 
of  continents.  For  the  North  American 
Farm  Belt,  situated  in  midcontinent. 


global  warming  could  mean  a  new  and 
permanent  dust  bowl. 

Scientists  predict  also  that  global 
warming  would  mean  temperature  in- 
creases mere  rapid  near  the  poles  than 
at  the  Equator.  This  would  mean  a 
partial  melting  of  the  polar  ice  caps 
and  of  glaciers  at  the  higher  latitudes. 
Water  released  from  these  ice  concen- 
trations would  raise  sea  levels  up  to  4 
to  5  feet,  producing  widespread  coastal 
flooding.  Should  this  occur,  mankind 
could— within  the  lifetimes  of  many 
now  alive— witness  a  sudden  alteration 
in  global  geography  unlike  any  change 
in  recorded  history. 

Over  the  longer  term,  the  conse- 
quences of  global  warming,  while  less 
certain,  are  even  more  ominous.  A 
1985  report  of  the  distinguished  multi- 
national Scientific  Committee  on 
Problems  of  the  Environment,  after 
detailing  the  climatic  effects  in  the 
midterm,  went  on  to  ask  whether  any 
subsequent  equilibrium  would  permit 
man's  continued  existence  on  Earth. 
The  answer:  "We  don't  know." 

THE  RANGE  OF  UNCERTAINTY 

At  present,  amidst  the  considerable 
uncertainty  surrounding  the  global 
warming  theory,  some  cause  for  opti- 
mism may  be  found  in  evidence  rim- 
ning  counter  to  the  direst  predictions. 
Under  the  postulated  greenhouse 
effect,  manmade  pollutants  rise  into 
the  atmosphere  and  prevent  heat  from 
escaping  to  space.  Yet  for  all  of  the 
carbon  dioxide,  methane,  and  CFC's 
released  into  the  atmosphere  since  the 
industrial  revolution,  temperatures  in 
the  northern  latitudes,  including  the 
United  States,  have  actually  declined 
slightly  during  the  last  half -century. 

No  scientist,  however,  disputes  the 
validity  of  the  greenhouse  theory,  nor 
is  there  doubt  that  the  level  of  carbon 
dioxide  in  the  atmosphere  is  steadily 
increasing.  Moreover,  while  the  north- 
em  latitudes  have  cooled  marginally 
in  recent  decades,  the  Southern  Hemi- 
sphere has  warmed  steadily.  Scientists 
theorize  that  warming  in  the  Northern 
Hemisphere  may  simply  have  been 
postponed  by  an  increased  cloudiness 
that  has  temporarily— but  only  tempo- 
rarily—offset the  greenhouse  effect. 

Such  uncertainty  means  that  we 
cannot  cite  as  evidence  of  global 
warming  such  simple  statistics  as  the 
fact  that,  in  our  Nation's  Capital,  3  of 
the  10  hottest  years  in  the  century 
have  occurred  in  the  1980's.  Weather 
patterns  in  any  specific  year  in  par- 
ticular area  are  too  unpredictable  to 
provide  evidence  for  a  long-term  trend. 
Nor  can  we  say  with  any  certainty 
that  the  recent  drought  in  the  South- 
em  United  States  is  an  early  and  al- 
ready observable  result  of  the  global 
warming  phenomenon. 

What  we  can  say  is  that  this 
drought,  the  most  severe  since  record- 
keeping began,  is  the  kind  of  climatic 
change-  that  global  warming  would 
cause.  It  is  a  relatively  mild  and  deeply 


sobering  example  of  just  what  global 
warming  would  mean,  should  it  occur. 
We  would  thus  prudently  regard  this 
current,  limited  disaster  as  a  potential 
harbinger  deserving  of  serious  heed. 

Global  warming,  should  it  occur  in 
accord  with  the  direst  predictions, 
would  be  a  catastrophe  of  biblical  pro- 
portions for  the  entire  world.  The 
human  activities  that  could  bring  it 
about— the  inefficient  burning  of  fos- 
sile  fuels,  the  atmospheric  release  of 
CFC's,  the  destruction  of  tropical  for- 
ests—are occurring  right  now.  And 
unless  these  activities  are  changed  in 
the  next  few  years— through  sharply 
stepped  up  energy  conservation,  re- 
strictions of  CFC  emissions,  and  pres- 
ervation of  tropical  forests— a  disas- 
trous and  irreversible  warming  could 
become  inevitable.  As  a  major  produc- 
er of  atmospheric  pollutants  and  as  a 
major  potential  victim  of  global  warm- 
ing, the  United  States  has  a  profound 
responsibility  and  interest  in  moving 
promptly  to  address— and  lead  others 
to  address— the  global  warming  ques- 
tion. 

A  LEGISLATIVE  START  TOWARD  A  NATIONAL 
STRATEGY 

Toward  that  end,  I  am  today  intro- 
ducing legislation  to  codify  the  process 
of  developing  an  effective  American 
response  to  the  threat  posed  by  global 
warming.  I  take  note  of  comprehensive 
hearings  conducted  this  summer  by 
Senator  Chafee's  Subcommittee  on 
Environmental  Pollution,  which  did 
much  to  underscore  the  seriousness  of 
the  problem.  And  I  note  also  a  concur- 
rent resolution  introduced  last  Decem- 
ber by  Senator  Gore,  which  pointed  to 
the  need  for  cooperative  international 
research  with  respect  to  the  green- 
house effect.  I  believe,  however,  that 
there  is  now  need  for  formal  legisla- 
tion to  bring  about  a  concerned  gov- 
ernmental response.  The  bill  is  short 
and  self-explanatory.  Its  effect  is  to 
create  a  top-level  executive  branch 
task  force— a  Task  Force  on  the 
Global  Climate— to  develop,  in  the 
next  12  months,  a  govemmentwide 
strategy  to  assess  the  threat  raised  by 
global  warming  and  to  respond  to  that 
threat  by  national  and  multinational 
means. 

Underscoring  the  international  di- 
mension of  the  problem,  the  legisla- 
tion designates  as  chairman  of  the 
task  force  the  Secretary  of  State,  who 
bears  primary  responsibility  within 
the  Government  for  the  conduct  of 
international  environmental  affairs. 
The  task  force  mandate,  in  addition  to 
conducting  further  study  of  all  phe- 
nomena associated  with  global  warm- 
ing, is  to  develop  "specific  recommen- 
dations for  cooperative  action  to  be 
undertaken  with  other  nations." 
Three  months  following  its  comple- 
tion, the  President  would  submit  the 
strategy  to  Congress  with  specific  rec- 
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ommendations  for  further  legislative 
action. 

I  am  aware  that  some  members  of 
the  Committee  on  Environment  and 
Public  Works  have  requested  that  the 
Environmental  Protection  Agency  con- 
duct two  studies  related  to  the  green- 
house effect— one  on  environmental 
effects,  the  other  on  needed  i>olicy 
changes.  This  legislation  would  be  con- 
sistent with  the  initiative,  in  that  it 
mandates  the  Administrator  of  EPA  to 
serve  as  the  vice  chairman  and  execu- 
tive director  of  the  Government  task 
force. 

The  legislation  also  takes  account  of 
multilateral  efforts  already  underway 
through  the  International  Geosphere- 
Biosphere  Program,  under  the  spon- 
sorship of  the  International  Council  of 
Scientific  Unions,  the  membership  of 
which  includes  the  scientific  acade- 
mies of  71  nations,  as  well  as  interna- 
tional scientific  organizations  in  all 
fields  of  physical  and  biological  sci- 
ence. Under  a  plan  approved  by  the 
union's  assembly  earlier  this  month,  4 
years  of  preparation  and  plarming  will 
now  precede  a  major  multilateral  ac- 
tivity—analogous to  the  Geophysical 
Year  of  1957-58— to  be  conducted  in 
the  early  1990"s.  This  effort  has  re- 
ceived pledges  from  the  National  Aero- 
nautics and  Space  Administration,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, and  the  National  Science 
Poimdation.  the  head  of  each  of  which 
would  be  a  member  of  the  task  force 
created  by  this  legislation. 

Because  the  participation  of  such  di- 
verse and  separate  agencies  in  multi- 
lateral activities  related  to  global 
warming  can  be  expected  to  increase 
steadily,  the  legislation  would  direct 
the  President  to  appoint  an  ambassa- 
dor-at-large  to  coordinate  and  lead 
such  participation.  Operationally,  this 
high-level  official  would  also,  on  a 
practical  basis,  usually  represent  the 
Secretary  of  State  in  the  workings  of 
the  Task  Force  on  the  Global  Climate. 
One  duty  of  this  ambassador-at-large 
would  be  to  seek  early  designation, 
within  the  United  Nations  system,  of 
an  International  Year  of  Global  Cli- 
mate Protection.  The  designation  of 
an  International  Year  of  the  Green- 
house Effect  was  originally  proposed 
by  Senator  Gore  in  his  concurrent  res- 
olution, and  this  legislation  would 
mandate  carrying  that  good  idea  for- 
mally into  the  international  arena. 

Finally,  the  legislation  calls  upon 
the  President  to  give  high  priority  to 
global  warming  on  the  agenda  of 
United  States-Soviet  relations.  As  the 
world's  major  consumers  of  fossil 
fuels,  the  superpowers  are  the  largest 
producers  of  the  atomspheric  emis- 
sions that  could  produce  global  warm- 
ing. And  with  vast  continental  agricul- 
tural belts  in  the  northerly  latitudes, 
both  are  especially  vulnerable  to  the 
climatic  shifts  that  could  result.  Both 
nations,  consequently,  have  a  powerful 


obligation  and  interest  in  the  global 
warming  question. 

Some  months  ago.  Senators  Pell 
and  LuGAR  demonstrated  considerable 
vision,  I  believe,  in  offering  a  Senate 
resolution,  later  unanimously  adopted, 
calling  upon  the  two  superpowers  to 
join  in  leading  a  cooperative  multilat- 
eral effort  to  achieve  the  World 
Health  Organization  goal  of  universal 
child  immunization  by  the  year  1990. 
The  subject  of  global  warming  holds 
comparable  potential  and  need  for  ef- 
fective superpower  cooperation. 

At  last  year's  Geneva  summit.  Presi- 
dent Reagan  told  Secretary  General 
Gorbachev  "that  if  we  had  an  invasion 
from  Mars,  both  sides  would  put  aside 
our  differences."  While  not  an  extra- 
terrestrial threat,  global  warming 
could  prove  no  less  dangerous.  Even 
though  decades  away,  the  most  serious 
consequences  of  global  warming  could 
prove  unavoidable  unless  we  act  now 
to  prevent  them.  Our  failure  to  show 
foresight  when  the  dangers  are  clearly 
discernible  would  be  an  unforgivable 
dereliction  of  duty  to  our  children  and 
all  mankind  not  yet  bom.« 


ADDITIONAL  COSPONSORS 

S.  2410 

At  the  request  of  Mr.  Baucos,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy]  and  the  Senator  from 
Nevada  [Mr.  Hecht]  were  added  as  co- 
sponsors  of  S.  2410,  a  bill  to  amend  the 
Social  Security  Act  to  provide  for  im- 
proved treatment  of  small  rural  hospi- 
tals and  sole  community  hospitals 
under  title  XVIII  and  XIX  of  such 
Act,  and  for  other  purposes. 

S.  J479 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glemn]  and  the  Senator  from  Tennes- 
see [Mr.  Gore]  were  added  as  cospon- 
sors  of  S.  2479,  a  bill  to  amend  chapter 
39  of  title  31.  United  States  Code,  to 
require  the  Federal  Government  to 
pay  interest  on  overdue  payments,  and 
for  other  purposes. 

S.  260S 

At  the  request  of  Mr.  Symhs,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ZoRiNSKY]  was  added  as  a  co- 
sponsor  of  S.  2605,  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961  to  fa- 
cilitate the  use  of  economic  support 
fund  assistance  for  commodity  import 
programs. 

S.  2723 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2723,  a  bill  to  amend  title  39  of  the 
United  States  Code  to  restore  limited 
circulation  second-class  rates  of  post- 
age for  copies  of  a  publication  mailed 
to  countries  adjacent  to  the  county  of 
publication,  and  for  other  purposes. 


S.  2770 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2770,  a  bill  to  amend  the 
Farm  Credit  Act  of  1971  to  provide  the 
opportunity  for  competitive  interest 
rates  for  the  farmer,  rancher,  and  co- 
operative borrowers  of  the  Farm 
Credit  System,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  359 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  359,  a  joint 
resolution  to  designate  March  17, 
1987,  as  "National  China-Burma-India 
Veterans  Association  Day." 

SENATE  JOINT  RESOLUTION  4  1  7 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN],  the  Senator  from 
Alabama  [Mr.  Heflin],  the  Senator 
from  Florida  [Mr.  Chiles],  the  Sena- 
tor from  Texas  [Mr.  Bentsen],  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from 
Nevada  [Mr.  Laxalt],  and  the  Senator 
from  Arkansas  [Mr.  Bumpers],  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  417,  a  joint  resolution  des- 
ignating the  week  of  January  25 
through  January  31,  1987  as  "National 
Productivity  Improvement  Week." 

SENATE  JOINT  RESOLUTION  4  1 8 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Indiana 
[Mr.  QuAYLE],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Michigan  [Mr.  Levin], 
and  the  Senator  from  California  [Mr. 
Cranston],  were  added  as  cosponsors 
of  Senate  Joint  Resolution  418,  a  joint 
resolution  designate  February  4,  1987, 
as  "National  Women  in  Sports  Day." 

SENATE  JOINT  RESOLUTION  4  20 

At  the  request  of  Mr.  Goldwater, 
the  names  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Ohio  [Mr.  Glenn],  and  the  Sena- 
tor from  Indiana  [Mr.  Lugar],  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  420,  a  joint  resolution  re- 
lating to  the  commemoration  of  Janu- 
ary 28,  1987,  as  "National  Day  of  Ex- 
cellence." 


AMENDMENTS  SUBMITTED 


EMERGENCY  ACQUISITION  OF 
BANKS 


PROXMIRE  AMENDMENT  NO. 
3083 

(Ordered  to  lie  on  the  table.) 
Mr.     PROXMIRE     submitted     an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2752)  to  extend 
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titles  I  and  II  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  to 
provide  for  emergency  acquisitions  of 
banks  in  danger  of  closing,  to  recapi- 
talize the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  for  other 
purposes;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

BANK  CHAKTERS,  INSURANCE,  AND  ACQUISITIONS 

Sec.  .  (a)  Prior  to  Augoist  13,  1987.  the 
Comptroller  of  the  Currency  shall  not  grant 
final  approval  of  any  application  for  a  char- 
ter, for  amendment  of  an  institution's  arti- 
cles of  association  to  eliminate  restrictions 
on  powers,  or  for  the  exercise  of  banking 
powers  pursuant  to  section  26-103(b)  of  the 
District  of  Columbia  Code,  by  any  associa- 
tion or  entity  that  is  not  (or  upon  the  com- 
mencement of  business,  will  not  be)  a  bank 
within  the  meaning  of  section  2(c)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(c)). 

(b)  Prior  to  August  13,  1987,  the  Federal 
Deposit  Insurance  Corporation  shall  not 
grant  final  approval  of  any  application 
under  section  5(a)  of  the  Federal  Deposit 
Insurance  Act  by  a  State  bank  which  is  not 
a  bank  within  the  meaning  of  section  2(c)  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(c))  to  become  an  insured  bank, 
unless  the  bank  is  required  by  State  law  to 
obtain  Federal  deposit  insurance  and.  if  con- 
trolled by  a  company,  was  controlled  by 
such  company  on  August  13,  1986. 

(c)  Prior  to  August  13,  1987,  the  appropri- 
ate Federal  banking  agency  shall  disapprove 
any  notice  under  section  7(j)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(j)  in- 
volving the  acquisition  of  control  of  an  in- 
sured bank  which  is  not,  or  upon  consum- 
mation will  not  be,  operated  as  a  bank 
within  the  meaning  of  section  2(c)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(c)). 

(d)  Prior  to  August  13,  1987,  the  Board  of 
Governors  of  the  Federal  Reserve  System 
shall  not  approve  any  application  by  a  bank 
holding  company  under  section  4  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1843),  to  acquire  or  expand  the  ac- 
tivities of  an  insured  bank  that  is  not  a  bank 
within  the  meaning  of  section  2(c)  of  that 
Act,  unless  such  insured  bank  engages  solely 
in  activities  permissible  for  bank  holding 
companies  by  regulation  adopted  pursuant 
to  section  4(c)(8)  of  that  Act  on  or  before 
August  13, 1986. 

(e)  This  section  shall  not  apply  to  an  in- 
sured bank  that— 

( 1 )  engages  exclusively  In  credit  card  oper- 
ations: 

(2)  does  not  accept  demand  deposits  or  de- 
posits the  depositor  may  withdraw  by  check 
or  similar  means  for  payment  to  third  par- 
ties or  others  and  is  not  in  the  business  of 
making  commercial  loans: 

(3)  does  not  accept  any  savings  or  time  de- 
posits unless  such  deposit  is  in  an  amount  of 
more  than  $100,000;  and 

(4)  maintains  only  one  office. 

(f)  For  purposes  of  this  section,  the  term 
"insured  bank"  has  the  same  meaning  as  in 
section  3(h)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(h)). 

BANK  HOLDING  COMPANY  ACTIVITIES 

Sec.  .  Section  4(c)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(c))  is 
amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  inserting  in  lieu  thereof 
":  and";  and 


(2)  by  inserting  after  paragraph  (14)  the 
following: 

"(IS)  shares  of  any  affUiate  that— 

"(A)  deals  in  and  underwrites  all  obliga- 
tions issued  or  guaranteed  by  or  on  behalf 
of  a  State  or  any  political  subdivision  there- 
of or  any  agency  or  instrumentality  of 
either  of  the  foregoing,  except  industrial  de- 
velopment bonds  as  defined  in  section 
103(b)(2)  of  the  Internal  Revenue  Code  of 
1954.  Affiliates  of  bank  holding  companies 
may  deal  in  and  underwrite  such  industrial 
development  bonds,  the  interest  on  which  is 
exempt  from  Federal  income  tax  under  sec- 
tion 103(a)  of  the  Internal  Revenue  Code  of 
1954,  if  (i)  a  State,  territory,  possession  of 
the  United  States,  or  any  political  subdivi- 
sion of  the  foregoing,  or  the  District  of  Co- 
lumbia pledges  its  full  faith  and  credit  for 
the  payment  of  all  principal  and  interest  on 
such  bonds  or  (ii)  the  issuer,  or  the  State  or 
local  governmental  unit  on  behalf  of  which 
the  industrial  development  bonds  were 
issued,  is  considered  the  sole  owner,  for  Fed- 
eral income  tax  purposes,  of  the  facility 
with  respect  to  which  financing  is  to  be  pro- 
vided from  the  proceeds  of  such  industrial 
development  bonds; 

"(B)  deals  in  and  underwrites  promissory 
notes  secured  by  real  estate  mortgages  or 
credit  obligations  secured  by  real  or  person- 
al property  manufactured  housing  and  par- 
ticipation interests  in  such  notes  and  credit 
obligations  or  mortgage  related  payment 
bonds  secured  by  such  notes  or  participation 
interest.  For  purposes  of  this  subparagraph, 
a  mortgage  related  payment  bond  means  an 
obligation  (which  may  be  with  or  without 
recourse  to  the  Issuer  thereof)  which,  by  its 
terms,  provides  for  payments  of  principal  in 
relation  to  payments,  or  reasonable  projec- 
tions of  payments,  on  notes  meeting  the 
above  requirements  or  participation  inter- 
ests therein  which  are  pledged  as  security 
for  such  obligation  and  which  are  rated  in 
one  of  the  four  highest  rating  categories  by 
at  least  one  nationally  recognized  statistical 
rating  organization:  and 

"(C)  underwrites,  deals  in,  sells,  and  dis- 
tributes, as  principal  or  agent  or  both,  com- 
mercial pai>er  issued  by  any  entity.". 


(c)  None  of  the  funds  allocated  for  Israel 
and  Egypt  shall  be  used  for  the  purposes 
outlined  in  subsection  (a). 


CONTINUING  APPROPRIATIONS. 
1987 


BYRD  (AND  KERRY) 
AMENDMENT  NO.  3084 

Mr.  BYRD  (for  himself  and  Mr. 
Kerry)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  joint  resolution  (H.J.  Res.  738) 
making  continuing  appropriations  for 
the  fiscal  year  1987,  and  for  other  pur- 
poses; as  follows: 

At  the  appropriate  place  In  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  joint  resolution,  of  the 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Economic  Support  Fund  by  sec- 
tion 101(f)  of  this  joint  resolution, 
$200,000,000  shall  be  available  only  for  as- 
sistance to  the  Philippines  in  accordance 
with  the  provisions  of  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  the  economic  support  fund). 

(b)  Funds  allocated  by  subsection  (a)  shall 
be  In  addition  to  amounts  of  such  assistance 
otherwise  available  for  the  Philippines. 


LUGAR  A1*«ENDMENT  NO.  3085 

Mr.  LUGAR  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  amendment  No.  3084  proposed 
by  Mr.  Byrd  to  the  joint  resolution 
(H.J.  Res.  738).  supra;  as  follows: 

On  line  4  of  the  amendment  3084  strike  all 
after  the  comma  and  insert  the  following: 

The  Congress  finds  that  the  policy  of  the 
United  States  is— 

(1)  to  assist  the  Government  of  the  Philip- 
pines in  strengthening  democracy  and  In  de- 
feating the  Communist  insurgency;  and 

(2)  to  promote  directly  the  vital  security 
interests  of  the  United  States  by  creating 
conditions  which  will  enhance  continued 
access  to  United  States  military  facilities  In 
the  Philippines. 

(b)(1)  The  amounts  appropriated  by  Sec- 
tion 101(c)  are  hereby  reduced  by  $200  mil- 
lion. 

(2)  The  amounts  appropriated  by  Section 
101(f)  are  hereby  reduced  by  $200  million. 

(c)(1)  The  funds  appropriated  pursuant  to 
subsection  (b)  shall  be  available  only  to 
carry  out  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  with  respect  to  the  Philip- 
pines. 

(2)  The  assistance  provided  with  the  funds 
transferred  under  paragraph  (1)  shall  be 
made  available  on  a  grant  basis  as  a  cash 
transfer. 


DeCONCINI  AMENDMENT  NO. 
3086 

Mr.  DeCONCINI  proposed  an 
amendment  to  the  amendment  No. 
3084,  proposed  by  Mr.  Byrd  and  subse- 
quently modified,  to  the  joint  resolu- 
tion (H.J.  Res.  738),  supra,  as  follows: 

Add  new  subsection  (c). 

None  of  the  funds  allocated  for  Israel  and 
Egypt  shall  be  used  for  the  purposes  out- 
lined In  subsection  (a). 


DIXON  (AND  GLENN) 
AMENDMENT  NO.  3087 

(Ordered  to  lie  on  the  table.) 

Mr.  DIXON  (for  himself  and  Mr. 
Glenn)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
joint  resolution  (H.J.  Res.  738),  supra, 
as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .=  The  United  States  Housing  Act 
of  1937  is  amended  by  adding  at  the  end  the 
following  new  section: 

"PUBLIC  HOUSING  RESIDENT 
MANAGEMENT 

"Sec.  20.  (a)  Purpose.- The  purpose  of 
this  section  is  to  encourage  increased  resi- 
dent management  of  public  housing 
projects,  as  a  means  of  improving  existing 
living  conditions  in  public  housing  projects, 
by  providing  increased  flexibility  for  public 
housing  projects  that  are  managed  by  resi- 
dents by— 

"(1)  permitting  the  retention,  and  use  for 
certain  purposes,  of  any  revenues  exceeding 
operating  and  project  costs;  and 

"(2)  providing  funding,  from  amounts  oth- 
erwise available,  for  technical  assistance  to 
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promote  formation  and  development  of  resi- 
dent management  entities. 

"(b)  Program  REoniREMENTs.— 

"(1)  Resident  coukcil.— As  a  condition  of 
entering  into  a  resident  management  pro- 
gram, the  elected  resident  council  of  a 
public  housing  project  shall  approve  the  es- 
tablishment of  a  resident  management  cor- 
poration. The  resident  management  corpo- 
ration and  the  resident  council  may  be  the 
same  organization,  if  the  organization  com- 
plies with  the  requirements  applicable  to 
both  the  corporation  and  council.  If  there  is 
no  elected  resident  council,  a  majority  of 
the  households  of  the  public  housing 
project  shall  approve  the  establishment  of  a 
resident  council  to  determine  the  feasibility 
of  establishing  a  resident  management  cor- 
poration to  manage  the  project. 

"(2)  PUBUC  ROUSING  MANAGEMENT  SPECIAL- 
IST.—The  resident  council  of  a  public  hous- 
ing project,  in  cooperation  with  the  public 
housing  agency,  shall  select  a  qualified 
public  housing  management  specialist  to 
assist  In  determining  the  feasibility  of.  tuid 
to  help  establish,  a  resident  management 
corporation  and  to  provide  training  and 
other  duties  agreed  to  in  the  daily  ojser- 
atlons  of  the  project. 

"(3)  Bonding  and  insurance.— Before  as- 
suming any  management  responsibility  for  a 
public  housing  project,  the  resident  man- 
agement corporation  shall  provide  fidelity 
bonding  and  insurance,  or  equivalent  pro- 
tection. In  accordance  with  regulations  and 
requirements  of  the  Secretary  and  the 
public  housing  agency.  Such  bonding  and 
Insurance,  or  its  equivalent,  shall  be  ade- 
quate to  protect  the  Secretary  and  the 
public  housing  agency  against  loss,  theft, 
embezzlement,  or  fraudulent  acts  on  the 
part  of  the  resident  management  corp)ora- 
tion  or  its  employees. 

"(4)  Management  responsibilities.— A 
resident  management  corporation  that 
qualifies  under  this  section,  and  that  sup- 
plies insurance  and  bonding  or  equivalent 
protection  sufficient  to  the  Secretary  and 
the  public  housing  agency,  shall  enter  into  a 
contract  with  the  public  housing  agency  es- 
tablishing the  respective  management 
rights  and  responsibilities  of  the  corpora- 
tion and  the  public  housing  agency.  Such 
contract  may  include  specific  terms  govern- 
ing management  personnel  and  compensa- 
tion, access  to  public  housing  projects 
records,  submission  of  and  adherence  to 
budgets,  rent  collection  procedures,  tenant 
income  verification,  tenant  eligibility  deter- 
minations, tenant  eviction,  the  acquisition 
of  supplies  and  materials,  and  such  other 
matters  as  may  be  appropriate. 

"(5)  Annual  audit.— The  books  and 
records  of  a  resident  management  corpora- 
tion operating  a  public  housing  project  shall 
be  audited  annually  by  a  certified  public  ac- 
countant. A  written  report  of  each  audit 
shall  be  forwarded  to  the  public  housing 
agency  and  the  Secretary. 

"(c)  Comprehensive  Improvement  Assist- 
AHCK.— Public  housing  projects  managed  by 
resident  management  corporations  may  be 
provided  with  comprehensive  improvement 
assistance  under  section  14  for  purposes  of 
renovating  such  projects  in  accordance  with 
such  section.  If  such  renovation  activities 
(including  the  planning  and  architectural 
design  of  the  rehabilitation)  are  adminis- 
tered by  a  resident  management  corpora- 
tion, the  public  housing  agency  involved 
may  not  retain,  for  any  administrative  or 
other  reason,  any  portion  of  the  assistance 
provided  pursuant  to  this  subsection. 

"(d)    Operating    Subsidy    and    Project 

IlfCOHK.- 


"(1)  Calculation  of  operating  subsidy.- 
Notwithstanding  any  provision  of  section  9 
or  any  regulation  under  such  section,  and 
subject  to  the  exception  provided  in  para- 
graph (3).  the  portion  of  the  operating  sub- 
sidy received  by  a  public  housing  agency 
under  section  9  that  is  allocated  to  a  public 
housing  project  managed  by  a  resident  man- 
agement corporation  shall  not  be  less  than 
the  public  housing  agency  per  unit  monthly 
amount  provided  in  the  previous  year  as  de- 
termined in  an  Individual  project  basis. 

"(2)  Contract  requirements.- Any  con- 
tract for  management  of  a  public  housing 
project  entered  into  by  a  public  housing 
agency  and  a  resident  management  corpora- 
tion shall  specify  the  amount  of  income  ex- 
pected to  be  derived  from  the  project  Itself 
(from  sources  such  as  rents  and  charges) 
and  the  amount  of  income  funds  to  be  pro- 
vided to  the  project  from  the  other  sources 
of  Income  of  the  public  housing  agency 
(such  as  operating  subsidy  under  section  9, 
Interest  income,  administrative  fees,  and 
rents). 

"(3)  Calculation  OF  TOTAL  INCOME.—     >■ 

"(A)  Subject  to  subparagraph  (B),  the 
amount  of  funds  provided  by  a  public  hous- 
ing agency  to  a  public  housing  project  man- 
aged by  a  resident  management  corporation 
may  not  be  reduced  during  the  3-year  p>eriod 
beginning  on  the  date  of  the  enactment  of 
the  Housing  Act  of  1986  or  on  any  later  date 
on  which  a  resident  management  corpora- 
tion is  first  established  for  the  project. 

"(B)  If  the  total  income  of  a  public  hous- 
ing agency  (Including  the  operating  subsidy 
provided  to  the  public  housing  agency  under 
section  9)  is  reduced  or  increased,  the 
income  provided  by  the  public  housing 
agency  to  a  public  housing  project  managed 
by  a  resident  management  corporation  shall 
be  reduced  or  Increased  in  proportion  to  the 
reduction  or  Increase  In  the  total  income  of 
the  public  housing  agency,  except  that  any 
reduction  in  operating  subsidy  that  occurs 
as  a  result  of  fraud,  waste,  or  mismanage- 
ment by  the  public  housing  agency  shall  not 
affect  the  funds  provided  to  the  resident 
management  corporation. 

"(4)  Retention  of  excess  revenues.— 

"(A)  Any  Income  generated  by  a  resident 
management  corporation  of  a  public  hous- 
ing project  that  exceeds  the  Income  estimat- 
ed for  purposes  of  this  subsection  shall  be 
excludeid  in  sut>sequent  years  in  calculating 

(I)  the  operating  subsidies  provided  to  the 
public  housing  agency  under  section  9;  and 

(II)  the  funds  provided  by  the  public  hous- 
ing agency  to  the  resident  management  cor- 
poration. 

"(B)  Any  revenues  retained  by  a  resident 
management  corporation  under  subpara- 
graph (A)  shall  be  used  for  purposes  of  im- 
proving the  maintenance  and  operation  of 
the  public  housing  project,  for  establishing 
business  enterprises  that  employ  residents 
of  public  housing,  or  for  acquiring  addition- 
al dwelling  units  for  lower  income  families. 

"(e)  Resident  Management  Technical  As- 
sistance AND  Training.— 

"(1)  Financial  assistance.— To  the  extent 
budget  authority  is  available  for  section  14. 
the  Secretary  shall  provide  financial  assist- 
ance to  resident  management  corporations 
or  resident  councils  that  obtain,  by  contract 
or  otherwise,  technical  assistance  for  the  de- 
velopment of  resident  management  entitles, 
including  the  formation  of  such  entities,  the 
development  of  the  management  capability 
of  newly  formed  or  existing  entities,  the 
identification  of  the  social  support  needs  of 
residents  of  public  housing  projects,  and  the 
securing  of  such  support. 


"(2)  Limitation  on  assistance.— The  fi- 
nancial assistance  provided  under  this  sub- 
section with  respect  to  any  public  housing 
project  may  not  exceed  $100,000. 

"(3)  Funding.- Of  the  amounts  available 
for  financial  assistance  under  section  14  for 
fiscal  year  1987,  the  Secretary  may  use  not 
more  than  $1,500,000  to  carry  out  this  sub- 
section.". 


BIOLOGICAL  DIVERSITY  IN 
DEVELOPING  COUNTRIES 

LUGAR  AMENDMENT  NO.  3088 
Mr.  DOLE  (for  Mr.  Lugar)  proposed 
an  amendment  to  the  bill  (H.R.  2958) 
to  amend  the  Foreign  Assistance  Act 
of  1961  to  protect  biological  diversity 
in  developing  countries;  as  follows: 

On  page  7.  line  24.  after  the  word  provide 
insert  the  following:  ",  subject  to  obtaining 
the  necessary  appropriations,". 


JOB  TRAINING  PARTNERSHIP 

AMENDMENTS 

HATCH  AMENDMENT  NO.  3089 

Mr.  DOLE  (for  Mr.  Hatch)  proposed 
an  amendment  to  the  amendment  of 
the  House  bill  (S.  2069)  to  amend  the 
Job  Training  Partnership  Act;  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Job  Training  Partnership  Act  Amendments 
of  1986". 

designation  of  service  delivery  areas 
based  on  labor  market  areas 
Sec.  2.  Section  101(a)(4)(A)(ii)  of  the  Job 
Training  Partnership  Act  (hereinafter  in 
this  Act  referred  to  as  the  "Act")  is  amend- 
ed by  striking  out  "a  labor  market  area"  and 
Inserting  in  lieu  thereof  "one  or  more  labor 
market  areas". 

LITERACY  and  DROPOUT  PREVENTION  PROGRAMS 

Sec.  3.  Section  123  of  the  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  inserting  at  the  end  of  such  subsec- 
tion the  following  new  paragraph: 

"(3)  to  provide- 

"(A)  literacy  training  to  youth  and  adults; 

"(B)  dropout  prevention  and  reenroUment 
services  to  youth,  giving  priority  to  youth 
who  are  at  risk  of  becoming  dropouts; 

•(C)  a  Statewide  school-to- work  transi- 
tion program  operated  in  a  manner  consist- 
ent with  section  205(e);  or 

"(D)  any  combination  of  the  activities  de- 
scribed in  subparagraphs  (A),  (B),  and  (C)  of 
this  paragraph.";  and 

(2)  in  subsection  (O— 

(A)  by  striking  out  the  first  sentence  of 
paragraph  (2)(B)  and  Inserting  in  lieu  there- 
of the  following:  "Funds  available  under 
this  section  shall  be  used  for  clause  (3)  for 
the  Federal  share  of  the  cost  of  carrying  out 
activities  described  in  such  clause.";  and 

(B)  by  striking  out  "clause  (1)"  in  para- 
graph (3)  and  Inserting  in  lieu  thereof 
"clauses  (1)  and  (3)". 
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PRESIDENTIAL  AWARDS  FOR  OXTTSTAMDING  PRI- 
VATE SECTOR. INVOLVEMENT  IN  JOB  TRAINING 
PROGRAMS 

Sec.  4.  Part  D  of  title  I  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PRESIDENTIAL  AWARDS  FOR  OUTSTANDING  PRI- 
VATE SECTOR  INVOLVEMENT  IN  JOB  TRAINING 
PROGRAMS 

"Sec.  172.  (a)(1)(A)  The  President  is  au- 
thorized to  make  Presidential  awards  for 
outstanding  achievement  by  the  private 
sector  in  the  Job  training  partnership  pro- 
gram authorized  by  this  Act.  The  President 
is  authorized  to  make  such  awards  to  indi- 
viduals who,  and  organizations  which,  have 
demonstrated  outstanding  achievement  in 
planning  and  administering  job  training 
partnership  programs  or  in  contributing  to 
the  success  of  the  job  training  partnership 
program. 

"(B)  In  making  the  awards  pursuant  to 
subparagraph  (A)  of  this  paragraph,  the 
President  shall  consider  the  effectiveness  of 
the  program  for  which  the  award  is  made. 

"(2)  The  President  is  authorized  to  make 
Presidential  awards  for  model  programs  in 
the  job  training  partnership  program  au- 
thorized by  this  Act  which  demonstrate  ef- 
fectiveness in  addressing  the.  job  training 
needs  of  groups  of  individuals  with  multiple 
barriers  to  employment. 

"(b)(1)  Each  year  the  President  is  author- 
ized to  make  such  awards  under  subsection 
(a)  of  this  section  as  the  F»resldent  deter- 
mines will  carry  out  the  objectives  of  this 
Act. 

"(2)  The  President  shall  establish  such  se- 
lection procedures,  after  consultation  with 
the  Secretary  and  the  Governors  of  the 
States,  as  may  be  necessary.". 

INTRASTATE  HOLD  HARMLESS  ALLOCATION 
REQUIREMENT 

Sec  5.  (a)  Section  202(a)  of  the  Act  is 
amended— 

(1)  in  paragraph  (2),  by  striking  out  "Of" 
and  inserting  in  lieu  thereof  "Subject  to  the 
provisions  of  paragraph  (3),  of"; 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and  ^ — 

(3)  by  inserting  after  paragraph^)  the 
following  new  paragraph: 

"(3)  For  fiscal  years  beginning  after  Sep- 
tember 30,  1986,  no  service  delivery  area 
within  any  State  shall  be  allocated  an 
amount  equal  to  less  than  90  percent  of  the 
average  of  its  allocation  percentage  for  the 
two  preceding  fiscal  years  preceding  the 
fiscal  year  for  which  the  determination  is 
made.  The  allocation  percentage  for  a  serv- 
ice delivery  area  is  the  percentage  which 
the  service  delivery  area  received  of  the 
total  amount  allocated  pursuant  to  this  sub- 
section to  all  service  delivery  areas  within 
the  State  for  each  such  preceding  fiscal 
year.  If  the  amounts  appropriated  pursuant 
to  section  3(a)  and  (b)  are  not  sufficient  to 
provide  an  amount  equal  to  at  least  90  per- 
cent of  such  allocation  percentages  to  each 
such  area,  the  amounts  allocated  to  each 
area  shall  be  ratably  reduced.". 

(b)  Section  251(b)  of  the  Act  is  amended 
by  striking  out  "section  202(a)(2)  and  (3)" 
and  inserting  in  lieu  thereof  "section 
202(a)(2),  (3),  and  (4)". 

USE  OF  INCENTIVE  GRANT  FUNDS 

Sec.  6.  Section  202(b)(3)(B)  of  the  Act  is 
amended— 

(1)  by  striking  out  "which  do  not  qualify 
for  incentive  grants  under  this  subpara- 
graph"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Funds  available  under  this  sub- 


paragraph may,  without  regard  to  section 
108(a),  be  used  by  the  Governor  or  a  service 
delivery  area  during  not  more  than  two  pro- 
gram years  to  develop  and  implement  a  data 
collection  system  to  track  the  postprogram 
experience  of  participants  under  this  part.". 

SERVICES  TO  YOUTH 

Sec.  7.  Section  203(b)(1)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  the  purpose  of 
the  preceding  sentence,  the  term  eligible 
youth'  includes  individuals  who  are  14  and 
15  years  of  age  and  enrolled  in  pre-employ- 
ment skills  training.". 

SUMMER  YOUTH  EMPLOYMENT  ASSESSICENT  AND 
GOALS 

Sec  8.  (a)  Part  B  of  title  II  of  the  Act  is 
amended  by— 

(1)  resdesignating  sections  251  through 
254,  an  all  references  thereto,  as  sections 
252  through  255,  respectively:  and 

(2)  inserting  after  the  part  heading  the 
following  new  section: 

"PURPOSE 

"Sec.  251.  The  purpose  of  programs  assist- 
ed under  this  part  is  to— 

"(1)  enhance  the  basic  educational  skills 
of  youth; 

"(2)  encourage  school  completion,  or  en- 
rollment in  supplementary  or  alternative 
school  programs;  and 

"(3)  provide  eligible  youth  with  exposure 
to  the  world  to  work.". 

(b)  Section  253  of  the  Act  (as  redesignated 
by  subsection  (a)(1)  of  this  section)  is 
amended  by— 

(1)  inserting  "(a)"  before  "Poinds";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  suttsection: 

"(b)  A  service  delivery  area  shall  assess 
the  reading  and  mathematics  skill  levels  of 
eligible  participants  in  programs  funded  by 
this  part  and  shall  expend  funds  (from  this 
Act  or  otherwise  available  to  the  service  de- 
livery area,  or  both)  for  basic  and  remedial 
education  as  described  in  the  job  training 
plan  under  section  104.". 

(c)  Section  255  of  the  Act  (as  redesignated 
by  subsection  (a)(1)  of  this  section)  is 
amended  by— 

(1)  inserting  "(a)"  before  "Private";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  In  accordance  with  the  provisions  of 
subsection  (a),  each  service  delivery  area 
shall  establish  written  program  goals  and 
objectives  which  shall  be  used  for  evaluat- 
ing the  effectiveness  of  programs  conducted 
under  this  part.  Such  goals  and  objectives 
may  include— 

"(1)  improvement  in  school  retention  and 
completion; 

"(2)  improvement  in  academic  perform- 
ance, including  mathematics  and  reading 
comprehension; 

"(3)  improvement  in  employability  skills; 
and 

"(4)  demonstrated  coordination  with  other 
community  service  organizations  such  as 
local  educational  agencies,  law  enforcement 
agencies,  and  drug  and  alcohol  prevention 
and  treatment  programs.". 

(d)  The  table  of  contents  of  the  Act  relat- 
ing to  part  B  of  title  II  is  amended  to  read 
as  follows: 

"Part  B— Summer  Youth  Employment  and 
Training  Programs 

"Sec.  251.  Purposes. 

"Sec.  252.  Authorization  of  appropriations; 

allotment  and  allocation. 
"Sec.  253.  Use  of  funds. 
"Sec.  254.  Limitations. 


"Sec.  255.  Applicable  provisions.". 
availability  of  summer  youth  programs 

DURING  NONSUMMER  MONTHS 

Sec  9.  Section  254(a)  of  the  Act  (as  redes- 
ignated by  section  8(a)(1)  of  this  Act)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  except  that 
a  service  delivery  area  may,  within  the  juris- 
diction of  any  local  educational  agency  that 
operates  its  schools  on  a  year-round,  full- 
time  basis,  offer  the  programs  under  this 
part  to  participants  during  a  vacation  period 
treated  as  the  equivalent  of  a  summer  vaca- 
tion". 

PROHIBITION  OF  MATCHING  ON  GRANTS  FROM 
SECRETARY'S  DISCRETIONARY  FUNDS  UNDER 
TITLE  III 

Sec  10.  Section  301(c)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  criteria  shall 
not  include  any  requirement  that,  in  order 
to  receive  assistance  under  this  subsection, 
the  State  shall  provide  a  matching  amount 
with  funds  available  from  one  or  more  other 
sources.". 

IDENTIFICATION  OF  DISLOCATED  WORKERS 

Sec  11.  (a)  Section  302(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(4)  were  self-employed  (Including  farm- 
ers) and  are  unemployed  as  a  result  of  gen- 
eral economic  conditions  in  the  community 
in  which  they  reside  or  because  of  natural 
disasters  subject  to  the  next  sentence. 
The  Secretary  shall  establish  categories  of 
self-employed  individuals  and  of  economic 
conditions  and  natural  disasters  to  which 
clause  (4)  of  the  preceding  sentence  ap- 
plies.". 

(b)  Section  302(c)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  A  State  may  serve  any  eligible  indi- 
vidual under  this  part  without  regard  to  the 
residence  of  such  individual.". 

TAXATION  OF  JOB  CORPS  OPERATIONS 
PROHIBITED 

Sec  12.  Section  437(c)  of  the  Act  is 
amended  to  read  as  follows: 

"(c)  Transactions  conducted  by  a  private 
for-profit  contractor  or  a  nonprofit  contrac- 
tor in  connection  with  the  contractor's  oper- 
ation of  a  Job  Corps  Center,  program,  or  ac- 
tivity shall  not  be  considered  as  generating 
gross  receipts.  Such  contractors  shall  not  be 
liable,  directly  or  indirectly,  to  any  State  or 
subdivision  thereof  (nor  to  any  person 
acting  on  behalf  thereof)  for  any  gross  re- 
ceipts taxes,  business  privilege  taxes  meas- 
ured by  gross  receipts,  or  any  similar  taxes 
imposed  on,  or  measured  by,  gross  receipts 
in  connection  with  any  payments  made  to  or 
by  such  contractor  for  operating  a  Job 
Corps  Center,  program,  or  activity.  Such 
contractors  shall  not  be  liable  to  any  State 
or  subdivision  thereof  to  collect  or  pay  any 
sales,  excise,  use,  or  similar  tax  imposed 
upon  the  sale  to  or  use  by  such  contractors 
of  any  property,  service,  or  other  item  in 
connection  with  the  operation  of  a  Job 
Corps  Center,  program,  or  activity.". 

ADDITIONAL  EXPERIMENTAL  AND 
DEVELOPMENTAL  PROJECTS  AUTHORIZED 

Sec  13.  Section  453(a)  of  the  Act  is 
amended— 
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(1)  by  inserting  "(1)"  after  the  subsection 
designation,  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  From  funds  made  available  under  this 
part,  the  Secretary  may  provide  financial 
assistance  for  pilot  projects  for  the  training 
of  individuals  who  are  threatened  with  loss 
of  their  jobs  due  to  technological  changes. 
International  economic  policies  or,  general 
economic  conditions.". 

PROJECTS  FOR  SPECIAL  POPULATIONS 

Sec.  14.  (a)  Part  D  of  title  IV  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PROJECTS  FOR  SPECIAL  POPULATIONS 

"Sec.  456.  In  carrying  out  this  part,  the 
Secretary  shall  include  projects  designed  to 
serve  populations  with  multiple  barriers  to 
employment,  such  as  individuals  listed  in 
section  203(a)<2)  and  individuals  not  other- 
wise targeted  for  assistance  under  this  Act. 
with  special  consideration  for  displaced 
homemakers  and  the  handicapped.". 

(b)(1)  Section  4  of  the  Act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  paragraph: 

"(29)  The  term  displaced  homemaker' 
means  an  individual  who— 

"(A)  was  a  full-time  homemaker  for  a  sub- 
stantial number  of  years:  and 

"(B)  derived  the  substantial  share  of  his 
or  her  support  from— 

"(i)  a  spouse  and  no  longer  receives  such 
support  due  to  the  death,  divorce,  perma- 
nent disability  of.  or  permanent  separation 
from  the  spouse:  or 

"(ii)  public  assistance  on  account  of  de- 
pendents in  the  home  and  no  longer  re- 
ceives such  support.". 

(2)  The  table  of  contents  of  the  Act  is 
amended  by  adding  after  item  "Sec.  455." 
the  following  new  item: 
"Sec.  456.  Projects  for  special  populations.". 

VETERANS  AKENDKENTS 

Sec.  15.  (a)(1)  Section  4(5)  of  the  Act  is 
amended  by  inserting  after  "handicapped"  a 
comma  and  the  following:  "including  dis- 
abled veterans". 

(2)  Section  4(27)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  The  term  "recently  separated  veteran' 
means  any  veteran  who  applies  for  partici- 
pation under  any  title  of  this  Act  within  48 
months  of  the  discharge  or  release  from 
active  military,  naval,  or  air  service. 

"(D)  The  term  'Vietnam  era  veteran' 
means  a  veteran  any  part  of  whose  active 
military  service  occurred  between  August  5, 
1964,  and  May  7.  1975.". 

(b)  Section  106(dK3)  of  the  Act  is  amend- 
ed by  striking  out  'and  offenders "  and  in- 
serting in  lieu  thereof  "disabled  and  Viet- 
nam era  veterans,  including  veterans  who 
served  in  the  Indochina  Theater  between 
August  5.  1964,  and  May  7,  1975.  and  offend- 
ers". 

(c)  Section  108(c)(2)(BKii)  of  the  Act  is 
amended  by  inserting  after  "handicapped 
individuals"  a  comma  and  the  following:  "in- 
cluding disabled  veterans". 

(d)  Section  121(0(10)  of  the  Act  is  amend- 
ed by  adding  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "includ- 
ing Veterans'  Administration  programs". 

(e)  Section  123(c)(1)  of  the  Act  is  amended 
by  inserting  after  "offenders"  a  comma  and 
the  following:  "veterans,". 

(f)  Section  124(b)  of  the  Act  is  amended 
by  inserting  after  "nonprofit  private  organi- 
zations" a  comma  and  the  following:  "in- 
cluding veterans  organizations". 


FARMER  AND  RANCHER  DISLOCATION  REPORT 

Sec.  16.  Within  12  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Labor  shall  submit  a  report  to  the  Congress 
which— 

(1)  uses  data  sources  within  the  Depart- 
ments of  Labor,  Agriculture,  Commerce,  and 
other  Federal  agencies  to  describe  the  dislo- 
cation of  farmers  and  ranchers  resulting 
from  farm  and  ranch  failures; 

(2)  identifies  and  utilizes  data  sources  and 
on-going  studies  conducted  at  the  State  and 
local  levels,  both  within  the  public  and  pri- 
vate sectors,  identifying  and  outlining  the 
problem  of  farmer  and  rancher  dislocation; 
and 

(3)  examines  the  feasibility  of  establishing 
a  national  statistical  data  collection  pro- 
gram for  permanently  dislocated  farmers 
and  ranchers. 


CONTINUING  APPROPRIATIONS. 
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GORE  (AND  OTHERS) 
AMENDMENT  NO.  3090 

(Orciered  to  lie  on  the  table.) 

Mr.  GORE  (for  himself,  Mr.  Ford, 
Mr.  Bumpers,  Mr.  Sasser,  Mr.  Coch- 
ran, and  Mr.  McConnell)  submitted 
an  amendment  intended  to  be  pro- 
posed by  them  to  the  joint  resolution 
(H.J.  Res.  738),  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  sections: 

Sec.  .  (a)  The  Communications  Act  of 
1934  (47  U.S.C.  151  et  seq.)  is  amended  by 
inserting  after  section  510  the  following  new 
section: 

"'WILLFUL  AND  ItALICIOUS  INTERFERENCE  WITH 
SATELLITE  COMMUNICATIONS  AND  OPERATIONS" 

"Sec  511.  Whoever  without  authorization 
willfully  or  maliciously  interferes  with,  or 
causes  interference  to,  the  transmission  of 
any  lawful  communication  conveyed  by 
means  of  satellite,  or  the  operation  of  any 
satellite,  shall,  upon  conviction,  be  fined  not 
more  than  $250,000  or  imprisoned  not  more 
than  ten  years,  or  both.". 

(b)  Within  thirty  days  after  the  date  of 
enactment  of  this  Act,  the  Federal  Commu- 
nications Commission  shall  commence  an 
inquiry  into  equipment,  methods,  and  sys- 
tems for  the  detection  and  prevention  of 
violations  of  section  511  of  the  Conrununica- 
tions  Act  of  1934  and  other  potentially  dam- 
aging signal  interference  with  satellite  com- 
municatiom:.  In  conducting  such  inquiry, 
the  Commission  shall  consult  with  the  Na- 
tional Telecommunications  and  Information 
Administration  and  other  interested  Federal 
agencies. 

(c)  Section  1362  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof: 

"This  section  shall  not  apply  to  conduct 
prohibited  by  section  511  of  the  Communi- 
cations Act  of  1934,  relating  to  interference 
with  satellite  communications.". 

FAIR  MARKETING  OF  CERTAIN  SATELLITE 
COMMUNICATIONS 

Sec  .  Section  705  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  605)  is  amend- 
ed- 

(1)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (d),  (e),  and  (f),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 


"(c)(1)  Any  person  who  is  encrypting  sat- 
ellite cable  programming  for  private  viewing 
on  or  after  thirty  days  of  enactment  of  this 
Act  shall— 

"(A)  make  such  programming  available 
for  private  viewing  by  home  satellite  anten- 
na users; 

"(B)  in  the  case  such  persons  utilizes  cable 
systems  to  distribute  the  encrypted  satellite 
programming  to  home  satellite  antenna 
users— 

'"(i)  not  restrict  such  systems  from  selling 
service  outside  of  the  franchised  areas  of 
such  a  system,  and  not  discriminate  in  price, 
terms,  or  conditions  based  on  whether  sale 
of  such  programming  is  for  a  cable  subscrib- 
er or  home  satellite  antenna  user;  or 

"(ii)  establish  reasonable  financial  and 
character  criteria  under  which  noncable  dis- 
tributors may  qualify  to  distribute  such  pro- 
gramming to  home  satellite  antenna  users 
and  not  discriminate  on  price,  terms,  or  con- 
ditions among  different  distributors  offer- 
ing similar  distribution  services  to  the  con- 
sumer. 

"(2)  Any  person  aggrieved  by  any  viola- 
tion of  paragraph  ( 1 )  of  this  subsection  may 
bring  a  civil  action  in  a  United  States  dis- 
trict court  or  in  any  other  court  of  compe- 
tent jurisdiction.  Such  court  may— 

"(A)  grant  temporary  and  final  injunc- 
tions on  such  terms  as  it  may  deem  reasona- 
ble to  prevent  or  restrain  such  violations; 
and 

"'(B)  direct  the  recovery  of  full  costs,  to  a 
prevailing  plaintiff  including  awarding  rea- 
sonable attorney  fees,  actual  damages,  and 
additional  profits  of  the  violator,  or  statuto- 
ry damages  for  all  violations  in  a  sum  of  not 
more  than  $500,000  as  the  court  considers 
just.". 

DEFINITIONS 

Sec  .  Section  705(d)  of  the  Communica- 
tions Act  of  1934  (as  redesignated  by  section 
(2)(1)  of  this  Act)  is  amended— 

"(1)  'satellite  cable  programming'  means 
programming  transmitted  via  a  domestic 
geostationary  communications  satellite  in- 
tended for  reception  by  cable  systems  sub- 
scribers;": 

(2)  in  paragraph  (4)  by  striking  out  "and" 
and  at  the  end  thereof; 

(3)  in  paragraph  (5)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

""(6)  'home  satellite  antenna  user  means  a 
person  who  utilizes  a  satellite  reception  an- 
tenna to  view  or  listen  to,  in  his  home  or 
residence,  communications  received  directly 
from  a  commimications  satellite  in  Earth 
orbit:  and 

"(7)  'reasonable  financial  and  character 
criteria'  means  commonly  prudent  business 
standards  designed  to  facilitate  payment  to 
the  programmer  and  maintenance  of  the 
business  reputation  of  the  programmer, 
which  are  calculated  to  facilitate  the  exist- 
ence of  multiple  noncable  distributors.". 


NOTICES  OP  HEARINGS 

committee  on  rules  and  ADMINISTRATION 

Mr.  MATHIAS.  Mr,  President.  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  meet 
in  SR-301.  Russell  Senate  Office 
Building,  on  Wednesday.  October  1. 
1986.  at  2  p.m.,  to  conduct  a  business 
meeting. 
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On  its  executive  agenda,  the  commit- 
tee will  be  considering  nominations  of 
Thomas  J.  Josefiak  and  Scott  E. 
Thomas  to  be  members  of  the  Federal 
Election  Commission. 

Legislative  business  to  be  marked  up 
includes  S.  2673/H.R.  4545,  American 
Folklife  Center  reauthorization;  S. 
2448,  to  abolish  the  National  Armed 
Forces  Museum  Advisory  Board  of  the 
Smithsonian  Institution;  Senate  Joint 
Resolution  268,  reappointment  of 
Murray  Gell-Mann  to  be  a  citizen 
regent  of  the  Smithsonian  Institution 
Board  of  Regents;  Senate  Resolution 
330,  to  create  a  Special  Committee  on 
Families,  Youth,  and  Children;  Senate 
Resolution  482,  a  printing  resolution 
for  the  Committee  on  Environment 
and  Public  Works;  and  original  rsolu- 
tions  authorizing  the  payment  of  gra- 
tuities to  survivors  of  deceased  Senate 
employees. 

The  committee  will  also  be  consider- 
ing a  number  of  items  on  its  adminis- 
trative agenda;  among  them  are  Sena- 
tor iNOUYE's  proposal  for  the  design 
and  use  of  a  Senate  flag. 

For  further  information  concerning 
this  meeting,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  extension  40278. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Monday,  September 
29,  in  order  to  hold  hearings  on  the 
nomination  of  T.J.  Josefiak,  and  Scott 
E.  Thomas  to  be  members  of  the  Fed- 
eral Election  Commission,  and  to  con- 
tinue a  hearing  on  the  operations  and 
functions  of  the  Office  of  Sergeant  at 
Arms  of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday,  September  29,  to 
hold  a  hearing  on  the  nomination  of 
Frank  Shakespeare,  to  be  Ambassador 
to  the  Holy  See. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

ABORTION  AND  INFORMED 
CONSENT:  ILLINOIS 

•  Mr.  HUMPHREY.  Mr.  President, 
this  letter  from  Vicki  in  Illinois  points 
to  the  tragic  consequences  of  abortion. 
She  tells  a  story  similar  to  those  I 
have  entered  in  the  Record  over  the 
past  weeks.  It  is  a  story  of  pain  and 
suffering  which  was  never  contemplat- 


ed or  prepared  for.  It  is  a  story  of  fail- 
ure: The  failure  to  inform  a  young 
woman  about  the  implications  of  abor- 
tion. 

We  can  prevent  this  from  happening 
repeatedly  by  requiring  that  informed 
consent  be  given  to  every  young 
woman  who  has  an  unplanned  preg- 
nancy. We  can  mandate  that  they  all 
be  given  the  pertinent  facts  about 
abortion  and  its  alternatives.  I  hope 
my  colleagues  will  joint  me  in  cospon- 
soring  S.  2791,  and  )ielp  to  end  this 
conspiracy  of  silence  which  is  so  peril- 
ous to  the  lives  of  American  women. 
Waukegan,  IL,  June  16,  1988. 

Dear  Senator  Humphrey:  I  had  an  abor- 
tion 11  years  ago.  It  was,  without  a  doubt, 
the  worst  experience  of  my  life.  I  was 
backed  into  a  comer  with  my  own  problems 
and  didn't  know  what  to  do.  As  a  result.  I 
was  talked  into  making  the  wrong  decision. 
I  had  gone  to  Planned  Parenthood  for  a 
pregnancy  test  and  upon  confirmation  was 
told  that  abortion  was  my  only  choice.  The 
word  baby  was  never  mentioned.  My  child 
was  called  a  "mass  of  tissue."  Adoption  and 
unwed  mothers'  homes  were  never  men- 
tioned. Abortion  was  pushed.  My  boyfriend 
agreed  all  the  way. 

I'd  like  to  tell  you  about  that  day.  I  was  17 
and  very  scared.  My  boyfriend  and  I  skipped 
school  and  he  drove  to  Chicago.  When  we 
got  there,  the  first  thing  they  asked  for  was 
money,  then  my  name.  I  was  taken  to  a 
large  room  with  many  other  girls  and  given 
a  gown.  A  woman  stood  in  the  front  and 
told  us  we  would  feel  some  discomfort,  but 
"not  much  more  than  a  vaginal  exam." 
Then  we  were  lined  up  in  single  file.  I  re- 
member feeling  like  I  was  in  a  cattle  drive 
being  led  to  the  slaughterhouse,  but  I 
squashed  those  feelings. 

We  were  taken  one  by  one  into  a  small 
room  where  the  abortion  would  take  place. 
The  abortionist  was  cold.  He  never  said  a 
word,  just  put  me  in  the  position.  The  sound 
was  horrible,  as  was  the  pain.  It  was  many 
years  before  a  vacuum  cleaner  didn't  bother 
me  because  of  this.  After  it  was  over,  I  was 
taken  back  to  the  small  cubicle  where  I  had 
left  my  clothes.  L  was  not  told  about  the 
mental  anguish  and  physical  pain  I  would 
feel  for  many  years.  We  drove  home  and  I 
fell  asleep  (my  way  out).  When  we  arrived 
at  my  house,  I  was  awakened  with  a  slap. 
"You're  home,"  he  said,  that's  all.  My  7 
week  old  baby  was  gone. 

As  a  direct  result  of  this,  I  have  lost  5 
babies  through  miscarriages.  My  first 
daughter  was  bom  with  heart  disease.  She 
underwent  heart  surgery  and  much  pain 
and  I  suffered  much  guilt.  Because  of  my 
pain  and  shame,  I  stand  and  say  abortion  is 
wrong! 

In  love, 

Mrs.  Vicki  Sekich.* 


RURAL  HEALTH  CARE 

•  Mr.  BAUCUS.  Mr.  President,  in  an 
appropriate  place  in  today's  Record  I 
have  asked  that  the  Senator  from  Ver- 
mont [Mr.  Leahy]  be  added  as  a  co- 
sponsor  to  S.  2410,  the  Rural  Care  Im- 
provement Act  oi  1986,  a  bill  that  I  in- 
troduced last  May  to  provide  for  fairer 
treatment  by  the  Medicare  Program  of 
the  Nation's  small  rural  hospitals. 

I  am  pleased  that  the  distinguished 
Senator  from  Vermont  is  a  cosponsor 


of  this  legislation.  Due  to  an  oversight, 
his  name  was  not  included  earlier  as  a 
cosponsor  S.  2410.  The  notice  in 
today's  Record  corrects  that  over- 
sight. 

The  Senator  from  Vermont  is  a 
member  of  the  Senate  rural  health 
caucus,  a  bipartisan  group  of  over  one- 
third  of  the  Members  of  the  U.S. 
Senate  who  have  come  together  to 
find  ways  to  improve  the  quality  of 
health  care  for  rural  Americans. 

I  look  forward  to  working  with  the 
Senator  from  Vermont  on  the  Rural 
Health  Care  Improvement  Act  and 
other  legislation  to  make  sure  that 
rural  Americans  receive  the  quality 
health  services  that  they  deserve.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 
The  report  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  September  29,  1986. 
Hon.  Pete  V.  Domenici, 
Chairman,  Committee  on  the  Budget,   U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  years  1986  smd  1987. 
The  estimated  totals  of  budget  authority, 
outlays,  and  revenues  for  each  fiscal  year 
are  compared  to  the  appropriate  or  recom- 
mended levels  contained  in  the  most  recent 
budget  resolutions,  S.  Con.  Res.  32  for  fiscal 
year  1986,  and  S.  Con.  Res.  120  for  fiscal 
year  1987.  This  report  meets  the  require- 
ments for  Senate  scorekeeping  of  Section  5 
of  S.  Con.  Res.  32  and  is  current  through 
September  26,  1986.  The  report  is  submitted 
under  Section  308(b)  and  in  aid  of  Section 
311   of  the  Congressional  Budget  Act,  as 
amended. 

Since  my  last  reFK>rt,  Congress  has  cleared 
for  the  President's  signature  S.  1965,  Higher 
Education  Amendments  of  1986,  and  H.R. 
3838,  the  Tax  Reform  Act,  changing  budget 
authority,  outlay  and  revenue  estimates  for 
1987. 
With  best  wishes. 
Sincerely, 

Edward  Gramlich 
(For  Rudolph  G.  Penner). 
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Total  current  level  as  of 
Sept  26,  1986  1,053,024       980,012       778,469 

1986  budget  resolution  (S  Con 
Res.  32) 1,069,700       967,600       795,700 


Tax    Reform    Act 
3838) 

Higher  Education  Amend- 
ments of  1986  (S. 
1%5) 


Amount  remaining 

Over  budget  resolu- 
tion  

Under  budget  resolu- 
tion   


12,412 


16,676 


17,231 


'  Intertund  transactions  do  not  add  to  budget  totals. 
Note  —Numbers  may  not  add  due  to  rounding 
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SESS.  AS  OF  SEPT.  26, 1986 

[In  millions  of  dotlars] 
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autlnrity 


Outlays      Revenues 


Budget 
Autlwity 


Outlays      Revenues 


Enacted  in  previous  sessions 

Revenues 843,799 

F^rmanent     appropriaUns 

and  trust  furids 733,558       647,692   

Otiier  appropriations 195,861 

Offsetting  receipts - 165,990    - 165,990   
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m.794 


wA  Inst 


OHsettuig  recei|its . 

Total  enacted  at  previous 

sessions 
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525.778       544,947    " 
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765 


Aitanct  to  Handous  Sub- 
stance Response  Tr»l 
fund  (PL  «-270) 

FW    mi    GMM 
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Ad  (P.L99-2M)..... „ -380 

Fedeial   Employees   Rebre- 

mem  Ad  o(  1986  (PL 

99-335 

Tinpomy    Extension    of 

Ol\m    Housing    Pro- 

jp«B  (PL  99-345) -304 

MMsy  retiicfnent  Reronn 

«  (PL  99-348) 

Urgent  Suppleniental  Appro- 

pnatwts.     1986     (PL 

99-349)       

PlMn  Canal  Commission 

Mwong    Act     (PL 

9I-368) 


-25 


-3,508 


475 


18 


16 


ToU... 


-7,773 


-6,240 


675 


Total  enacted  in  previous 
sessions 

Enacted  tbis  session 

Federal  Employees  Benefits 
Improvement  Act  of 
1986  (PL  99-251) 

Technical  Corrections 
Amends  to  Food  Security 
Act  (PI  99-253)  

VA  Home  Loan  Guarantee 
Amendments  (PL  99- 
255) 

Food  Security  Improvements 
Act  of  1986  (PL  99- 
260)  

White  Earth  Reservation 
Land  Settlement  Act  of 

1985  (PL  99-264)  

Consolidated         Omnibus 

Budget  Reconciliation 
Act  of  1986  (PL  99- 
272) 

FHA  and  GNMA  Credit 
Commitment  Assistance 
Act  (PL  99-289) 

Federal  Employees  Retire- 
ment   System    Act    of 

1986  (PL  99-335) 

Judicial  Improvements  Act 

(PL  99-336) 

Temporary  Extension  of 
Certain  Housing  Pro- 
grams (PL  99-345) 

Militaiy  Retirement  Reform 
Act  (PL  99-348) 

Urgent  Supplementai  Appro- 
priations, 1986  (P.L 
99-349) 

Panama  Canal  Commission 
Authorizing  Act  (PL 
99-368) 

Omnibus  DiplomatK  Securi- 
ty and  Antiterrorism 
Attack  Act  (PL  99- 
399) 

Children's  Jusbce  and  As- 
sistance act  (PL  99- 


567,568       677,563       843,799 


-115 


155 


-150 


450 


-115 


-3,553 


-178 


- 1,670 


2,503 


-666 


-47 


-278 


146 


-914 


Continuing  itsofutnn  authority 
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Speed    benefits    (Falnl 


3 
14 
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10    . 

Total  enacted  this  ses- 
sion  

-362 

-6.254 

1.837 

M  resolution  authority 

Conference    agreements    ratified 
by  both  Houses: 
Socorro  County  Land  Con- 
veyance (S  1963) 


Total  conference  agree- 
ments  

Entittement  authority  and  other 
mandatory  items  requiring  fur-  - 
ther  appropriation  action: 

Payment  to  the  CIA  retire- 
ment hmd 

(3aims,  defense 

Payment  to  the  foreign 
service  retirement  trust 
fund  ■    

Range  improvements 

BLM  Miscellaneous  tnist- 
tund 

Compact  of  free  association .. 

Administration  of  lerrilories 

Payments  to  air  carriers, 
DOT 

Retired  pay— Coast  Guard 

Maritime,  operating-differen- 
tial subsidies 

BIA:  Miscellaneous  trust 
funds 

Social  services  Moclt  grant... 

Family  social  services 

Guaranteed  student  loans 

Guaranteed  student  loans 
(S  1965) 

Higher  education  facilities 
loans  and  insurance 

Government  payments  for 
annuitants 

Retirement  pay  for  PHS  of- 
ficers  

Medicaid 

Medical  facilities  guarantee 
and  loan  fund 

Payments  to  health  care 


126 
156 


(173) 
10 

(') 
42 
35 

32 
370 


1 

2,700 

758 

3,219 

-75 

19 

1,459 

83 
19,595 

20 


trust  funds '    (20,826) 


Special  milk  program... 

Chikl  nutrition  programs 

Federal  unempkiyment  ben- 
efits and  alkMances 


Advances  to  unempkiyment 
trust  fund ' 

Speaal  benefits  (general 
retirement  and  federal 
emptoyee  retirement) 

Black  lung  disability  trust 
fund 

Suppfemental  security 
income 

Special  benefits  for  disabled 
coal  miners 

Assistance  payments 

ChiW  support  enforcement 

Payments  lo  social  security 
trust     hinds' 

Veterans  insurance  and  in- 
demnities  

Veterans  readiusbnent  ben- 
efits  


16 
4,212 
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257 
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7.846 
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7,350 

599 
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Veterans  compensahon, 10,300 


3,684 
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104 

46 


Veterans  pensions 

Veterans  bunal  benefits 

Salaries  of  judges 

Fees  and  expenses  of  wit- 
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Compensation  of  the  Presi- 
dent   (S) 

Payment  to  civil  service  re- 
tirement trust  fund  ' (4.557) 

National  wiMlife  refuge 
fund 6 

Military  pay  raises  and  ben- 


-579 


-515 


126 
150 


(173) 
7 


42 
30 

30 
341 

297 

1 

2,538 

584 

2,580 

-65 


1.301 

81 
19,241 

19 

(20,826) 

11 

3.791 

102 

(9) 


257 

549 

7,846  . 

638 

7.350 

583 

(501). 


723 

9,360 

3,385 

138 

103 

37 

(») 

(4,557) 

6 


11,462 


11.462 


efits 

1,566 

1,539    . 

Total  entitlements 

66,780 

63,728 

Total  current  level  as  of 
Sept  26,  1986 

634,050 
1,093,350 

734,521 
995,000 

857  098 

1987  budget  resolution 
(S  Con  Res  120) 

852,400 

Amount  remaining: 
Over  budget  resolu- 

bon 

4,698 
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[In  millions  ol  lUlaij] 


Budget 
authority 


Outlays      Revenues 


Under  budget  resolu- 
tion      459.300       260.479 


■  Interfund  transactions  do  not  add  to  tiudget  totals. 
•  Less  tliar  $500  tliousaiid 


Note-.— Numtets  may  not  add  due  to  roundmg.« 


ON  S.  1004.  THE  URANIUM  REVI- 
TALIZATION  AND  TAILINGS 
RECLAMATION  ACT  OF  1986 

•  Mr.  WALLOP.  Mr.  President.  I 
stand  in  support  of  S.  1004.  the  Urani- 
um Revitalization  and  Tailings  Recla- 
mation Act  of  1986.  This  bill  will  rees- 
tablish a  viable  domestic  uranium  in- 
dustry, ensure  a  long-term  supply  of 
domestic  uranium  and  enrichment  ca- 
pacity for  this  country's  Nuclear 
Power  Program  and  establish  a  pro- 
gram to  finance  reclamation  and  reme- 
dial action  at  active  uranimn  sites.  S. 
1004  will  approve  the  Energy  Depart- 
ment's utility  services  enrichment  con- 
tracts and  thereby  recognize  that 
these  contracts  reflect  relevant  crite- 
ria for  providing  the  enrichment  serv- 
ices. It  provides  that  the  enrichment 
program's  unrecovered  costs  incurred 
by  DOE  in  providing  services  to  com- 
mercial customers  are  established  at 
$350  million.  This  bill  also  requires  the 
President  to  submit  to  Congress 
within  1  year  a  report  on  alternative 
means  of  managing  the  enrichment 
enterprise.  This  bill  is  supported  by 
the  Uranium  Producers  of  America, 
the  Oil  Chemical  and  Atomic  Workers, 
the  Edison  Electric  Institute,  the 
American  Mining  Congress,  and  the 
Western  uranium  producing  States. 

The  domestic  uranium  industry  is  a 
vital  factor  to  the  U.S.  energy  inde- 
pendence and  for  energy  security  and 
national  security  reaisons  this  country 
must  permit  this  energy  source  slip 
away.  This  industry  has  been  devastat- 
ed by  a  variety  of  economic  factors, 
policies  of  foreign  govenmients.  for- 
eign export  penalties.  Federal  regula- 
tory requirements,  cancellation  of  nu- 
clear powerplants  and  Government 
uranium  enrichment  policies. 

Under  section  161v  of  the  Atomic 
Energy  Act.  the  Energy  Department 
must  maintain  a  viable  domestic  urani- 
um industry.  Section  161v  specifically 
states  "That  the  Commission,  to  the 
extent  necessary  to  assure  the  mainte- 
nance of  a  viable  domestic  uranium  in- 
dustry, shall  not  offer  such  services 
for  source  or  special  nuclear  materials 
of  foreign  origin  intended  for  use  in  a 
utilization  facility  within  or  under  the 
jurisdiction  of  the  United  States."  In 
September  1985,  Energy  Secretary 
Herrington  declared  the  domestic  ura- 


nium industry  nonviable.  Yet  after 
years  of  prodding  by  Senator  DoBoaf- 
ici,  myself  and  Senator  Simpson,  the 
Energy  Department  has  not  taken  any 
positive  steps  to  assist  the  uranium  in- 
dustry to  return  to  a  viable  status.  S. 
1004,  of  which  I  am  a  cosponsor  wiU 
permit  the  domestic  uranium  industry 
to  survive  the  difficult  times  it  is 
facing  today. 

My  State  of  Wyoming  has  been  hard 
hit  by  mine  closings  and  layoffs,  as 
have  the  States  of  New  Mexico,  Colo- 
rado, Texas,  and  Washington.  This 
comprehensive  bill  addresses  the  deep 
problems  facing  Wyoming's,  uranium 
industry  and  will  go  far  toward  getting 
Wyoming  miners  back  to  work.  I  urge 
passage  of  the  bill  and  encourage  the 
House  of  Representatives  to  act  speed- 
ily on  this  legislation. 


WELCOME  TO  DR.  JOHN  H. 
ALEXANDER  OF  SUN  CITY 

•  Mr.  GOLDWATER.  Mr.  President.  I 
join  my  distinguished  colleague.  Sena- 
tor Kasten  of  Wisconsin,  in  welcoming 
Dr.  John  Alexander,  who  was  the  Sen- 
ate's guest  chaplain  last  week. 

Dr.  Alexander  is  a  respected  reli- 
gious leader  in  Sun  City,  AZ,  one  of 
the  finest  retirement  communities  in 
the  United  States.  He  came  to  Sun 
City  with  his  wife.  Donna,  in  1976  to 
found  the  first  traditional  Congrega- 
tional Church  in  Arizona. 

The  success  of  the  Congressional 
Church  of  Sun  City,  which  just  cele- 
brated its  10th  armiversary.  is  a  trib- 
ute to  Dr.  Alexander's  distinguished 
ministry.  The  first  meeting  of  12  indi- 
viduals who  were  to  become  the  core 
of  the  church  was  held  on  April  15. 
1976,  in  the  living  room  of  the  Alexan- 
der's home.  Today,  more  than  300 
members  worship  in  the  beautiful 
sanctuary  of  the  spacious  church 
building  they  dedicated  in  1982. 

In  1985.  the  church  members  hon- 
ored their  pastor,  whom  they  affec- 
tionally  call  "Dr.  John"  and  his  wife 
by  dedicating  the  church's  new  fellow- 
ship hall  "Alexander  Hall." 

Mr.  President,  in  the  church  pam- 
phlet welcoming  newcomers  to  Sun 
City,  Dr.  Alexander  describes  the  reli- 
gious philosophy  of  the  Congregation- 
al faith: 

We  hold  to  the  freedom  of  each  individ- 
ual's conscience  and  to  the  right  of  private 
judgment  in  applying  the  principles  found 
in  the  life  and  teachings  of  Jesus  Christ  to 
one's  own  life. 

Our  purpose  is  to  provide  a  fellowship  of 
friendship  and  service  in  which  each  person 
can  realize  fullness  of  life  under  the  inspira- 
tion of  God's  Holy  Spirit. 

We  are  a  covenant  not  a  creedal  church. 
This  means  that  we  respect  each  person's 
right  to  differ  in  interpretation  as  long  as  a 
spirit  of  Christian  friendship  prevails. 

Dr.  Alexander  has  infused  that  spirit 
of  Christian  friendship  in  many  ways 
during  his  service  in  Arizona.  He  is  a 
past  president  of  the  Sim  City  Minis- 


terial Alliance  and  a  past  chairman  of 
the  board  of  directors  of  Cook  Chris- 
tian Trsuning  School  in  Tempe.  The 
Cook  School  is  a  postsecondary  theo- 
logical training  institution  serving 
Indian  youth  from  throughout  the 
United  States. 

Dr.  Alexander's  work  with  the  Cook 
School  Ls  an  example  of  his  lifelong 
commitment  to  Christian  mission 
work.  Throughout  his  dedicated  years 
of  leadership  to  the  National  Associa- 
tion of  Congregational  Christian 
Churches,  he  has  been  involved  in  the 
association's  25  foreign  and  18  North 
American  missions,  all  of  which  are 
supported  by  the  voluntary  contribu- 
tions of  NA  member  churches. 

Most  recently.  Dr.  Alexander  coun- 
seled a  group  of  Congregationalists  in 
Chandler,  AZ.  as  they  formed  a  new 
church,  continuing  a  calling  he  has 
followed  since  his  ordination  in  1948— 
to  encourage  personal  freedom  and 
fellowship  in  the  expression  of  reli- 
gious faith. 

And.  the  Alexanders  have  been  in- 
volved in  Sun  City  community  service 
organizations.  Dr.  Alexander  is  a 
member  of  Rotary  and  the  Masons. 
Mrs.  Alexander  is  a  member  of  Rotary 
Anns,  and  PEO.  Both  are  members  of 
Republican  Forum  West. 

Mr.  President,  as  I  near  my  own  re- 
tirement from  the  life  of  civic  service  I 
have  enjoyed  for  more  than  30  years.  I 
extend  my  personal  congratulations  to 
Dr.  Alexander  for  the  spiritual  leader- 
ship he  has  given  his  congregations, 
the  educational  leadership  he  has 
given  throughout  the  years  to  Chris- 
tian youth  organizations,  and  the  in- 
tellectual leadership  he  has  given  to 
the  Congregational  denomination  in 
its  struggle  to  remain  a  free  fellowship 
of  Christian  churches. 

His  ministry,  especially  over  the  past 
decade  to  the  older  citizens  of  Sun 
City,  has  been  a  source  of  strength 
and  comfort  to  all  whose  lives  he  has 
touched. 

I  join  their  many  friends  in  Sun 
City,  in  Arizona,  and  in  the  many 
other  churches  and  States  they  have 
served,  in  wishing  Dr.  and  Mrs.  Alex- 
ander many  more  bountiful  and  happy 
years  together. 

Mr.  President,  I  ask  that  an  article 
on  Dr.  and  Mrs.  Alexander  published 
in  the  Sun  City  News  Sun  following 
their  participation  in  an  international 
Congregational  fellowship  meeting  in 
London  in  1977  be  included  in  the 
Record  following  my  remarks. 

The  article  follows: 

CONTERENCE 

(By  Lynn  I»yne) 

As  co-chairman  of  the  first  International 
Congregational  Fellowship,  Rev.  John  Alex- 
ander of  Congregational  Church  of  Sun 
City  delivered  the  opening  sermon  in 
London. 

Hundreds  of  people  listened  to  his  talk  in 
Penge  Congregational  Church  July  10,  and 
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thousands  more  tuned  in  to  the  sermon  over 
BBC  radio. 

Dr.  Alexander  and  his  wife  E>onna  partici- 
pated In  the  assembly  July  10-16  with  about 
400  registered  delegates,  300  of  whom  were 
Americans  who  paid  their  own  way  to  Eng- 
land. 

Dr.  Alexander  was  one  of  the  organizers 
of  the  assembly  and  for  many  reasons  be- 
lieves it  was  crucial  to  the  Congregationalist 
members  to  commune  with  one  another 
now. 

But  to  fully  understand,  one  must  look 
back  to  the  Congregationalist  roots  in  Eng- 
land centuries  ago. 

Religious  dissent  in  the  Church  of  Eng- 
land produced  two  groups,  the  Puritans  and 
the  Separatists,  le  said.  The  Puritans 
wanted  to  purify  the  church  but  stay  within 
it.  The  Separatists  met  in  homes  outside  of 
the  church  and  had  their  own  worship  and 
read  the  Bible  themselves. 

They  were  scattered  around,  with  many  in 
the  town  of  Scrooby.  (On  Dr.  Alexander's 
trip,  he  saw  the  home  of  one  of  Scrooby's 
Separatist  leaders,  postmaster  William 
Brewster  and  the  assembly  presented  a 
plaque.) 

The  Separatists  fled  from  persecution  to 
Holland  in  1609.  In  1620.  under  the  leader- 
ship of  William  Bradford,  they  immigrated 
to  America  as  the  Pilgrim  Fathers. 

"Congregationalists  in  America  trace  their 
heritage  to  the  Pilgrims  in  1620. "  Dr.  Alex- 
ander said.  "Congregationalists  in  England 
trace  theirs  to  the  Separatists. " 

He  said,  "They  adopted  free  religious  ex- 
perience because  they  didn't  feel  their 
minds  should  be  bound  by  kings  or  bishops. 
They  wanted  to  build  a  democratic  society 
in  the  state  and  the  church." 

Believing  from  the  start  in  an  educated 
laity,  the  Congregationalists  established  the 
first  Sunday  schools,  public  schools,  and  col- 
lege (Harvard  and  Dartmouth  among  them) 
in  this  country. 

"Education  is  the  basis  for  religious  as 
well  as  political  and  social  activities,"  Dr.  Al- 
exander said.  "Weakness  comes  into  society 
and  religious  life  when  a  large  segment  of 
the  population  of  these  religious  bodies  evi- 
dences lack  of  education." 

Because  of  the  educational  emphasis  in 
the  church's  begirmings  and  history,  Con- 
gregationalist thought  tends  to  be  less  emo- 
tional in  its  religious  approach,  he  said. 

"Ours  is  not  a  creedal  church.  Congrega- 
tionalists allow  each  individual  to  interpret 
the  teachings  of  Jesus  and  adapt  them  to 
everyday  life  with  a  wide  degree  of  personal 
freedom.  We  set  few  boundaries  on  a  per- 
son's beliefs  or  actions." 

Another  characteristic  of  Congregational- 
ism is  its  independence.  Local  churches  are 
independent  and  work  together  voluntarily. 
They  believe  in  cooperation,  rather  than 
merger. 

"When  churches  get  over-organized  they 
become  business  instruments,  rather  than 
spiritual  communities  of  committed  Chris- 
tians," he  said. 

"There  are  exceptions,  but  generally  you 
find  that  the  bigger  a  church  gets,  the  less 
important  the  individual  is.  We  want  an  en- 
vironment in  which  people  can  live  and  be 
fulfilled  in  their  relationships  with  God  and 
with  other  people." 

From  1825  up  until  World  War  II,  the 
Congregational  church  was  very  active  in 
overseas  missions.  There  are  Congregation- 
alists in  Hong  Kong,  Taiwan,  Africa, 
Greece,  and  other  countries  and  it  is  diffi- 
cult to  determine  how  many.  Dr.  Alexander 
said. 


Much  of  the  uncertainty  is  because  of 
recent-mergers  of  groups  of  Congregational- 
ists with  other  religious  groups,  he  said. 

In  the  United  States  in  1959,  about  nine- 
tenths  of  the  Congregationalists  merged 
with  the  United  Church  of  Christ.  The  rest 
stayed  with  the  National  Association  of 
Congregational  Christian  churches,  a  volun- 
tary organization  without  authority  found- 
ed in  1955. 

This  move  toward  merger  has  been  echoed 
in  many  countries,  including  England  in 
1971.  With  the  mergers,  the  International 
Congregational  Council  disappeared  in  1964 
and  independent  Congregationalists  no 
longer  had  a  method  of  bringing  church 
members  together  from  around  the  world, 
he  said. 

Dr.  Alexander  and  about  two  dozen  other 
Congregationalists  met  in  England  a  few 
years  ago  and  decided  to  call  an  internation- 
al meeting.  They  had  three  main  reasons: 

The  first  was  "to  demonstrate  to  the 
Christian  church  community  and  to  the 
world  that  the  Congregational  way  still 
exists  in  the  hearts  and  lives  of  many  people 
throughout  the  world."  he  said. 

Secondly,  such  a  gathering  would  provide 
a  sense  of  oneness  and  stability  to  many 
Congregationalists  who  live  almost  in  isola- 
tion or  in  very  small  groups  throughout  the 
world. 

"The  third  reason  was  to  give  human  dem- 
onstration of  the  vitality  of  voluntary  fel- 
lowship in  the  name  of  Jesus  Christ,"  he 
said.  "We  were  there  because  we  wanted  to 
come.  A  real  sense  of  conmiunity  and  spirit 
developed  and  was  expressed." 

Dr.  Alexander,  who  founded  the  church 
here  after  spending  nine  years  as  an  execu- 
tive of  the  National  Association  of  Congre- 
gational Christian  Churches,  helped  to  plan 
the  program.  Logistics  mainly  were  left  to 
the  English  co-chairman. 

Dr.  Alexander  was  one  of  the  ministers  to 
serve  Holy  Communion  in  Westminster 
Abbey,  the  first  time  in  more  than  250  years 
that  this  has  been  permitted  to  worshipers 
who  aren't  members  of  the  Church  of  Eng- 
land. 

He  spoke  in  the  closing  program  before 
about  1.500  people  from  throughout  Eng- 
land. The  specially-written  program  for  this 
rally  service  was  designed  to  cover  a  wide 
range  of  theological  viewpoints.     _ 

Besides  business  sessions,  reports  from 
various  countries,  tours,  and  addresses,  the 
■fellowship  included  workshops  on  such 
things  as  "Christian  Missions,"  "Youth 
Work  in  the  Churches,"  and  'Theological 
Education." 

Mrs.  Alexander  was  a  resource  leader  for 
the  "Personal  Devotional  Life"  workshop. 

After  the  assembly  ended,  the  Alexanders 
headed  for  a  350-year-old  cottage  in  Devon 
and  relaxed  for  six  days. 

Dr.  Alexander  preached  at  the  Victoria 
Congregational  Church  in  Blackpool  July 
24.  Then  on  July  28  the  American  Congre- 
gationalists reconvened  in  Leiden,  Holland, 
for  a  worship  service  in  the  Peiterskirk,  a 
church  located  in  the  community  where  the 
Separatists  lived  from  1609-1620. 

That  service  commemorated  the  Pilgrim 
Fathers  and  concluded  the  overseas  odyssey 
to  the  international  fellowship.  Mrs.  Alex- 
ander read  a  poem  that  had  been  written  by 
one  of  the  British  ministers  during  the  Eng- 
land meetings. 

In  the  final  statement  adopted  by  the 
London  assembly,  the  participants  said,  "We 
believe  that  Congregationalism,  once  more 
gathered  by  God's  grace  in  reasonable 
strength,  is  entering  a  new  day  after  a  long 
night  of  darkness  and  division." 


Dr.  Alexander  and  16  other  leaders  were 
elected  by  the  Fellowship  as  an  executive 
committee.  They  agreed  to  meet  in  the 
spring  of  1979  to  plan  the  next  assembly,  set 
for  four  years  from  now. 

The  fellowship  was  intended  to  "give  a 
sense  of  oneness,  to  review  for  ourselves 
where  our  position  is  in  the  universal 
church,  and  to  lay  a  foundation  where  we 
can  work  together  in  creatively  witnessing 
to  the  Christian  Gospel  according  to  the 
Congregational  ways. 

"I  would  say  we  accomplished  that."» 


NAUM  AND  INNA  MEIMAN: 
DEATH  BY  POUTICS 

•  Mr.  SIMON.  Mr.  President.  Nicholas 
Daniloff,  the  American  journalist  un- 
justly accused  of  espionage  in  the 
Soviet  Union,  landed,  a  free  man,  in 
West  Germany  today.  I  am  happy  for 
Mr.  Daniloff  and  his  family  and  wel- 
come this  action  by  the  Soviets. 

Unfortunately,  there  are  still  people 
in  the  Soviet  Union  who  are  being 
held  against  their  will.  My  two  good 
friends,  Naum  and  Irma  Meiman,  have 
been  attempting  to  emigrate  to  the 
West  for  more  than  a  decade. 

After  removing  four  malignant 
tiunors  from  Iima's  spine,  the  Soviet 
doctors  foresee  no  future  treatment 
for  Inna's  fifth  and  most  recent 
timior.  Although  experimental  treat- 
ment is  available  for  Irma  here  in  the 
West,  the  Soviets  refuse  her  permis- 
sion to  leave.  The  Meimans  should  not 
have  to  suffer  because  of  politics.  This 
is  a  minor  request,  but  one  which 
would  save  an  innocent  human  life. 

I  strongly  urge  the  Soviet  Union  to 
allow  Naum  and  Inna  Meiman  to  emi- 
grate to  Israel.* 


TRADE  ADJUSTMENT  ASSIST- 
ANCE FOR  UNEMPLOYED  OIL 
AND  GAS  WORKERS 

•  Mr.  JOHNSTON.  Last  Friday,  the 
distinguished  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  offered  an  amend- 
ment to  H.R.  5548,  the  Export-Import 
Bank  Act  amendments  which  included 
the  language  of  an  earlier  amendment 
that  I  had  offered  to  H.R.  4510,  the 
predecessor  of  H.R.  5548.  Specifically, 
the  language  of  my  amendment  would 
extend  trade  adjustment  assistance 
benefits  to  unemployed  oil  and  gas 
workers.  I  want  to  thank  the  Senator 
from  Permsylvania  for  including  this 
language  in  his  amendment. 

Mr.  HEINZ.  I  want  to  assure  my  col- 
league from  Louisiana  that  I  was 
pleased  to  include  the  language  of  his 
trade  adjustment  assistance  amend- 
ment in  the  amendment  I  offered  to 
H.R.  5548.  As  we  all  know,  the  Senator 
from  Louisiana  has  diligently  sought 
to  extend  trade  adjustment  assistance 
benefits  to  unemployed  oil  and  gas 
workers;  and  in  fact,  his  amendment 
to  H.R.  4510  represented  the  fourth 
time  he  has  initiated  full  Senate 
debate   of   this   matter.   I   hope   the 
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House  will  agree  to  accept  the  Sena- 
tor's amendment  as  it  is  Incorporated 
in  H.R.  5548. 

I  also  want  to  note  the  tireless  ef- 
forts of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  to  see  that  legislation 
of  this  kind  is  adopted.  He  strongly 
supported  this  amendment  each  time 
that  it  has  been  offered  to  this  bill.* 


JENIFER  ENDS  DISTINGUISHED 
CAREER  AS  NEW  JERSEY'S 
VICE  CHANCELLOR  OP  HIGHER 
EDUCATION 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  today  to  pay  tribute  to  an  excep- 
tional individual  in  my  State,  Mr. 
PYanklyn  G.  Jenifer,  who  will  soon  be 
leaving  his  position  as  New  Jersey's 
vice  chancellor  of  higher  education  to 
assume  the  position  of  chancellor  of 
the  Massachusetts  Board  of  Regents. 

Dr.  Jenifer  has  served  as  vice  chan- 
cellor of  New  Jersey's  State  Depart- 
ment of  Higher  Education  since  1979. 
During  his  tenure  in  this  position.  Dr. 
Jenifer  has  served  with  distinction.  Dr. 
Jenifer's  academic  career,  which  in- 
cludes managing  a  300-person  office  in 
the  New  Jersey  education  office  and  2 
years  as  associate  provost  at  Rutgers 
University,  has  distinguished  him  as 
an  extraordinary  leader  in  the  educa- 
tion community. 

It  is  an  honor  and  distinct  pleasure 
to  extend  a  heartfelt  thanks  to  Dr. 
Jenifer  for  his  commitment  to  helping 
others  and  furthering  the  goals  of  pro- 
viding a  quality  education  to  all  citi- 
zens.* 


OF      BIOLOGICAL 
IN      DEVELOPING 


PROTECTION 
DIVERSITY 
COUNTRIES 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  now 
turn  to  the  consideration  of  Calendar 
No.  974,  H.R.  2958,  dealing  with  pro- 
tection of  biological  diversity  in  devel- 
oping countries. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2958)  to  amend  the  Foreign 
Assistance  Act  of  1971  to  protect  biological 
diversity  in  developing  countries. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Foreign  Relations, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

That  section  119  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2151g)  is  amended  by 
striking  out  subsections  (c)  and  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  Of  the  funds  available  to  carry  out 
this  part  (excluding  funds  made  available  to 
carry  out  section  104(c)(2),  relating  to  the 
ChUd  Survival  Fund)— 

"(1)  for  the  fiscal  year  1987,  not  less  than 
$2,500,000, 


"(2)  for  the  fiscal  year  1988,  not  less  than 
$5,000,000,  and 

"(3)  for  the  fiscal  year  1989.  not  less  than 
$10,000,000,  shaU  be  allocated  for  assistance 
pursuant  to  subsection  (b)  for  activities 
which  were  not  funded  prior  to  fiscal  year 
1987.  In  addition,  the  Agency  for  Interna- 
tional Development  shall,  to  the  fullest 
extent  possible,  continue  and  increase  assist- 
ance pursuant  to  subsection  (b)  for  activities 
for  which  assistance  was  provided  in  fiscal 
years  prior  to  fiscal  year  1987. 

"(d)  Each  country  development  strategy 
statement  or  other  country  plan  prepared 
by  the  Agency  for  International  Develop- 
ment shall  include  an  analysis  of— 

"(1)  the  actions  necessary  in  that  country 
to  conserve  biological  diversity,  and 

"(2)  the  extent  to  which  the  actions  pro- 
posed for  support  by  the  Agency  meet  the 
needs  thus  identified. 

"(e)  To  the  fullest  extent  possible, 
projects  supported  under  this  section  shall 
include  close  consultation  with  and  involve- 
ment of  local  people  at  all  stages  of  design 
and  implementation. 

"(f)  Whenever  feasible,  the  objectives  of 
this  section  shall  be  accomplished  through 
projects  managed  by  appropriate  private 
and  voluntary  organizations,  or  internation- 
al, regional,  or  national  nongovernmental 
organizations,  which  are  active  in  the  region 
or  country  where  the  project  is  located. 

"(g)  The  Administrator  of  the  Agency  for 
International  Development  shall— 

"(1)  cooperate  with  appropriate  interna- 
tional organizations,  both  governmental  and 
nongovernmental; 

"(2)  look  to  the  World  Conservation  Strat- 
egy as  an  overall  guide  for  actions  to  con- 
serve biological  diversity; 

"(3)  engage  in  dialogues  and  exchanges  of 
information  with  recipient  countries  which 
stress  the  importance  of  conserving  biologi- 
cal for  the  long-term  economic  benefit  of 
those  countries  and  which  identify  and 
focus  on  policies  of  those  countries  which 
directly  or  indirectly  contribute  to  loss  of  bi- 
ological diversity; 

"(4)  support  training  and  education  ef- 
forts which  improve  the  capacity  of  recipi- 
ent countries  to  prevent  loss  of  biological  di- 
versity; 

"(5)  whenever  possible,  enter  into  long- 
term  agreements  in  which  the  recipient 
country  agrees  to  protect  ecosystems  or 
other  wildlife  habitats  recommended  for 
protection  by  relevant  governmental  or  non- 
governmental organizations  or  as  a  result  of 
activities  undertaken  pursuant  to  paragraph 
(6),  and  the  United  States  agrees  to  provide 
additional  assistance  necessary  for  the  es- 
tablishment and  maintenance  of  such  pro- 
tected areas; 

"(6)  support,  as  necessary  and  in  coopera- 
tion with  the  appropriate  governmental  and 
nongovernmental  organizations,  efforts  to 
identify  and  survey  ecosystems  in  receipient 
countries  worthy  of  protection; 

"(7)  cooperate  with  and  support  the  rele- 
vant efforts  of  other  agencies  of  the  United 
States  Government,  including  the  United 
States  Fish  and  Wildlife  Service,  the  Na- 
tional Park  Service,  the  Forest  Service,  and 
the  Peace  Corps; 

"(8)  review  the  Agency's  environmental 
regulations  and  revise  them  as  necessary  to 
ensure  that  ongoing  and  proposed  actions 
by  the  Agency  do  not  inadvertently  endan- 
ger wildlife  species  or  their  critical  habitats, 
harm  protected  areas,  or  have  other  adverse 
impacts  on  biological  diversity  (and  shall 
report  to  the  Congress  within  a  year  after 
the  date  of  enactment  of  this  paragraph  on 


the  actions  taken  pursuant  to  this  para- 
graph); 

"(9)  ensure  that  environmental  profiles 
sponsored  by  the  Agency  include  informa- 
tion needed  for  conservation  of  biological  di- 
versity; and 

"(10)  deny  any  direct  or  indirect  assist- 
ance under  this  chapter  for  actions  which 
significantly  degrade  national  parks  or  simi- 
lar protected  areas  or  introduce  exotic 
plants  or  animals  into  such  areas. 

AMZNSIfEirT  NO.  3088 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Lugar  to  the  committee  sub- 
stitute. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  LncAR.  proposes  an  amendment  num- 
bered 3088: 

On  page  7,  line  24.  after  the  word  provide 
insert  the  following:  ".  subject  to  obtaining 
the  necessary  appropriations.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3088)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  sut)stitute,  as  amended, 
was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  would 
like  to  bring  before  the  Senate  a  bill 
which  amends  the  Foreign  Assistance 
Act  to  assure  that  our  economic  for- 
eign assistance  programs  more  effec- 
tively address  an  important  interna- 
tional environmental  issue,  biological 
diversity. 

H.R.  2958  would  revise  policy  in  rela- 
tion to  the  conservation  of  biological 
diversity  and  would  require  minimum 
funding  levels  for  activities  imple- 
menting this  policy. 

Mr.  President,  the  issue  of  conserva- 
tion of  biological  diversity  is  a  critical 
issue,  not  only  for  the  developing 
world  but  for  the  United  States  as 
well.  Tropical  forests  are  a  major 
world  resource  but  the  importance  of 
forests  and  tree  cover  is  often  ignored. 
Tropical  deforestation  has  produced 
an  alarming  rate  of  loss  of  habitat  and 
a  resultant  loss  of  species.  A(x:or(ling 
to  some  estimates,  20  percent  of  all 
species  could  be  lost  in  the  next  centu- 
ry. 

This  loss  has  both  environmental 
and  economic  consequences.  The  loss 
of  species  can  alter  animal  and  plant 
population  patterns  and  thus  disrupt 
natural  ecosystems.  The  loss  of  forest 
cover  affects  watersheds,  can  cause  se- 
rious erosion  problems  and,  on  a  large 
scale,  can  alter  the  climate.  Deforest- 
ation is  the  major  cause  of  desertifica- 
tion. 
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Modem  agriculture  and  the  pharma- 
ceutical industry  are  highly  dependent 
on  plants  and  animals  to  develop  new 
hybrids  and  new  drugs.  Extinctions 
represent  a  potentially  serious  loss  of 
genetic  and  biological  resources. 

Recognizing  this  problem,  Mr.  Presi- 
dent, the  Congress  in  1983  enacted  the 
International  Environmental  Protec- 
tion Act.  That  act,  authored  by  my 
distinguished  colleague  on  the  Foreign 
Relations  Committee,  Senator  Pell, 
created  section  119  of  the  Foreign  As- 
sistance Act,  entitled  "Endangered 
Species."  The  bill  which  I  bring  before 
the  Senate  today  builds  on  that  ac- 
complishment by  substantially  modi- 
fying and  strengthening  section  119, 
and  also  by  creating  a  new  section  118 
which  greatly  enhances  existing  policy 
toward  tropical  deforestation. 

Mr.  President,  this  is  a  critical  issue. 
The  legislation  before  us  substantially 
enhances  the  ability  of  our  foreign  as- 
sistance programs  to  address  these 
issues  in  the  developing  world.  I  urge 
the  adoption  of  this  legislation  by  the 
Senate. 

Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  have  been  the  original  spon- 
sor of  H.R.  2958.  This  legislation 
amends  the  Foreign  Assistance  Act  of 
1961  to  protect  biological  diversity  in 
developing  countries.  The  critical 
international  environmental  problems 
that  confront  us  today  must  be  ad- 
dressed and  I  am  glad  that  the  99th 
Congress  iias  taken  the  leadership  and 
initiative  to  make  these  environmental 
issues  an  important  objective  of  U.S. 
developmental  assistance. 

Mr.  President,  the  complexity  of  our 
international  environment  has  become 
one  of  the  most  difficult  and  stressful 
issues  of  our  time.  The  most  vivid  ex- 
ample I  can  recaU  is  the  death  and  de- 
struction we  faced  due  to  the  1982-83 
El-Nino/Southem  oscillations.  These 
storms  caused  record  damage  along 
the  U.S.  west  coast.  In  northern  Peru 
and  other  South  American  countries, 
flood  damage,  from  torrential  rains 
was  massive.  In  northwest  Africa,  the 
winter  rains  never  came.  The  Ethiopi- 
an drought  intensified  and  spread 
southward  along  the  entire  African 
Continent. 

Mr.  President,  I  raise  this  issue  to  il- 
lustrate an.  important  point.  The 
weather  patterns  caused  by  the  1982- 
83  "El-Nino"  had  significant  adverse 
effects  on  our  world  environment. 
Similarly,  the  occupation,  develop- 
ment, and  misuse  of  tropical  forests 
affect  hundreds  of  millions  of  people 
through  increased  flooding,  soil  ero- 
sion, silting  of  waterways,  and  short- 
ages of  firewood  and  timber.  Forest 
loss  may  alter  regional  and  even  global 
climate.  Our  responsible  action  today 
will  incorporate  protective  measures 
into  foreign  development  assistance,  it 
designs  new  projects  and  programs, 
and  ensures  that  ongoing  activities  do 
not  destroy  these  critical  resources. 


Although  tropical  forests  now  cover 
only  8  percent  of  the  Earth's  land  sur- 
faces, they  contain  at  least  two-fifths 
of  the  Earth's  plant  and  animal  spe- 
cies and  are  an  important  source  of 
raw  materials  for  agriculture,  indus- 
try, commerce,  and  medicine.  They 
have  supplied  the  origins  of  rice, 
millet,  yams,  bananas,  pineapple,  sug- 
arcane, and  many  more  await  investi- 
gation. The  wild  relatives  of  modem 
food  crops  provide  genetic  resources  to 
increase  productivity,  nutritive  con- 
tent, to  resist  new  diseases,  pests,  and 
environmental  stresses. 

The  United  States  shares  with 
South  and  Central  America  and  the 
Caribbean  area  hundreds  of  species  of 
migratory  animals,  whose  survival  de- 
pends to  varying  degrees  on  tropical 
forests. 

Many  U.S.  public  institutions  have 
statutory  and  policy  responsibilities  to 
protect  and  manage  wisely  the  envi- 
ronment and  natural  resources  of  our 
Nation.  The  wise  management  and  use 
of  our  biological  resources  is  of  contin- 
ual interest  to  the  Congress  in  its  over- 
sight and  authorization  responsibil- 
ities. Various  bills  have  been  enacted 
to  express  congressional  concern  over 
the  diminishing  biological  resource 
base. 

Mr.  President,  we  must  all  work  to 
stop  the  loss  of  these  irreplaceable  sys- 
tems and  ensure  a  progressive  and  sus- 
tainable future.  The  bill  we  are  pass- 
ing today  builds  upon  what  Congress 
has  already  done,  to  maintain  biologi- 
cal diversity,  while  helping  developing 
nations  resolve  their  economic  prob- 
lems. 

Mr.  EVANS.  Mr.  President,  I  rise  in 
support  of  H.R.  2958,  to  protect  bio- 
logical diversity  in  developing  coun- 
tries. I  strongly  urge  my  colleagues  to 
join  me  in  supporting  this  bill  dealing 
with  an  important  environmental  issue 
of  global  consequence.  I  was  pleased  to 
chair  the  hearings  on  this  bill  when  it 
came  before  the  Foreign  Relations 
Committee. 

Tropical  forests  are  a  major  world 
resource  and  the  importance  of  forests 
and  tree  cover  to  developing  countries 
is  often  ignored.  Tropical  deforest- 
ation is  not  a  new  problem,  in  fact  loss 
of  forest  resources  were  reported  as 
early  as  450  B.C.  in  Africa.  Yet  the 
present  rate  of  destruction  and  degra- 
dation of  tropical  forests  makes  this  a 
real  and  significant  global  problem. 
Experts  estimate  that  every  year  ap- 
proximately 11.3  million  hectares  of 
the  Elarth's  remaining  tropical  for- 
ests—or an  area  the  size  of  Pennsylva- 
nia—are cleared  and  converted  to 
other  uses.  This  estimate  does  not  in- 
clude those  forests  subject  to  severe 
degradation  that  significantly  lowers 
the  production  potential  of  these 
forest  resources. 

The  combined  pressures  of  popula- 
tion, poverty,  and  the  desire  for  short- 
term  economic  development  are  the 


main  cause  of  tropical  deforestation 
and  degradation.  Yet,  the  loss  of 
forest  cover  often  perpetuates  poverty 
and  hinders  development  efforts.  De- 
forestation affects  watersheds  and  the 
rivers  they  feed,  can  cause  serious  ero- 
sion and,  on  a  large  scale,  can  alter  the 
climate.  Deforestation  is  also  the  prin- 
cipal cause  of  desertification. 

A  related  measure,  H.R.  2957.  directs 
the  Agency  for  International  Develop- 
ment to  place  a  high  priority  on  the 
conservation  and  sustainable  manage- 
ment of  tropical  forests  and  to  in- 
crease assistance  to  developing  coun- 
tries regarding  these  resources.  It  also 
directs  AID  not  to  support  certain 
types  of  activities  that  destroy  or  de- 
grade forest  resources,  unless  strict 
criteria  are  met. 

During  consideration  in  the  Foreign 
Relations  Committee,  I  offered,  for 
myself  and  Senators  Lugar  and  Pell, 
an  amendment  in  the  form  of  a  substi- 
tute for  H.R.  2958,  to  protect  biologi- 
cal diversity  in  developing  countries. 
This  substitute  is  before  us  now. 

A  rich  diversity  of  plants  and  ani- 
mals is  essential  for  a  healthy,  produc- 
tive ecosystem.  Tropical  forests  are 
great  natural  reservoirs  of  biological 
diversity.  These  forests  are  thought  to 
contain  two-thirds  of  the  world's  plant 
and  animal  species,  many  of  which 
have  not  been  identified  or  cataloged. 
Many  tropical  species  are  commercial- 
ly important  in  agriculture,  medicine 
and  trade,  and  we  cannot  afford  to  im- 
derestimate  the  economic  value  of  this 
genetic  material.  Wild  plants  are  fre- 
quently interbred  with  domestic  crops 
to  strengthen  them  against  diseases 
and  predators.  Some  experts  contend 
that  upward  of  10  percent  of  plant 
species  could  contain  anticancer  prop- 
erties; sadly,  research  in  this  area  has 
been  terribly  limited. 

Unfortunately,  if  ciurent  trends  con- 
tinue, it  is  estimated  that  at  least  one- 
fifth  of  the  species  now  on  Earth  will 
be  extinct  in  20  years.  Other  estimates 
predict  that  20  percent  of  all  species 
could  be  lost  in  the  next  century.  The 
accelerating  rate  of  loss  of  species  is  of 
particular  concern,  especially  in  tropi- 
cal environments  where  species-rich 
forests  are  rapidly  disappearing. 

Mr.  President,  these  are  critical 
issues— not  only  for  developing  coun- 
tries but  for  our  coimtry  as  well.  The 
extinction  of  species  and  their  replace- 
ment by  others  is  part  of  the  evolu- 
tionary dynamic.  But  the  balance  be- 
tween loss  and  replacement  seems  to 
have  changed.  The  present  rate  of  de- 
struction and  degradation  of  tropical 
forests  and  estimated  extinction  rates 
clearly  indicate  that  human  activity  is 
causing  a  fundamental  change  in  the 
Earth's  biota  and  its  capacity  to  re- 
spond to  change.  We  must  act  to  re- 
store that  balance  and  I  believe  the 
bill  is  a  good  first  step  toward  that 
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end.  I  urge  my  colleagues  to  support 
this  bill. 

Mr.  CHAFEE.  Mr.  President,  today 
we  are  considering  a  bill  reflecting  the 
fact  that  environmental  protection  is 
an  international  issue,  H.R.  2958.  In 
October  1985,  Senators  Roth,  Pell, 
Cranston,  Stafporo,  and  I  introduced 
the  Senate  version  of  this  biU,  S.  1748. 
Approval  of  this  bill  by  the  Senate  is 
an  important  event  that  should  not  be 
overlooked  in  our  rush  toward  sul- 
Joumment. 

The  failure  to  preserve  biological  di- 
versity in  countries  around  the  world 
can  have  profound  effects  in  this 
country.  As  a  world  leader  in  the  area 
of  envirotunental  protection  and  as  a 
country  with  an  immediate  and  real 
stake  in  such  protection  and  preserva- 
tion, it  is  a  responsibility  of  the  United 
States  to  help  protect  our  global  envi- 
ronment. 

This  bill  would  require  additional 
U.S.  actions  to  prevent  extinction  of 
animal  and  plant  species  in  developing 
nations. 

Tropical  deforestation  in  developing 
nations  is  a  result  of  rapid  population 
growth  and  development  pressures. 
Recent  studies  have  taught  us  that  an 
area  the  size  of  Pennsylvania  is  being 
deforested  every  year.  Only  in  relative- 
ly recent  years  have  researchers, 
learned  more  about  the  environmental 
effects  of  deforestation. 

Clearing  of  rain  forests  increases  the 
carbon  dioxide  in  the  atmosphere;  the 
carbon  dioxide  absorbs  solar  radiation 
and  leads  to  climatic  warming,  this  is 
known  as  greenhouse  effect. 

Tropical  deforestation  is  expected  to 
combine  with  fossil  fuel  burning  to 
cause  temperatures  around  the  world 
to  increase  beginning  in  the  1990's. 
Thermal  expansion  of  the  oceans  and 
some  melting  of  the  polar  icecaps  may 
occur,  resulting  in  a  rise  in  the  sea 
level. 

Tropical  deforestation  also  is 
thought  to  change  global  rainfall  as 
bare  soil  reflects  increased  solar  radi- 
ation and  air  circulation  is  altered. 

Population  pressures  are  leading  to 
attempts  to  turn  tropical  forests  into 
farmland.  There  is  also  a  problem 
called  by  some  the  hamburger  connec- 
tion, the  conversion  of  tropical  forests 
to  grazing  land  to  produce  beef,  which 
is  primarily  for  U.S.  fast-food  restau- 
rants. 

Rain-forest  soils  are  poor;  most  of 
the  nutrients  are  in  the  foliage.  After 
the  nutrients  from  the  burnt  trees 
have  washed  away,  silting  rivers,  crops 
fail,  and  pasturelands  must  be  aban- 
doned. 

Though  tropical  forests  cover  only 
about  6  percent  of  the  Earth's  land 
surface,  they  are  thought  to  contain 
more  than  40  percent  of  its  plant  and 
animal  species.  It  is  believed  that  as 
forests  are  cut  down  species  that  have 
not  yet  been  identified  are  becoming 
extinct.  It  has  been  estimated  that  by 


the  year  2000  up  to  2  million  species 
may  be -extinct. 

This  bill  will  strengthen  existing 
provisions  of  the  Foreign  Assistance 
Act.  It  builds  upon  what  Congress  has 
already  done  to  establish  as  priorities 
the  preservation  of  tropical  forests 
and  biological  diversity  while  helping 
developing  nations  to  resolve  their 
economic  problems.  The  bill  calls  on 
the  administration  to  accelerate  ef- 
forts to  incorporate  protective  meas- 
ures into  foreign  development  assist- 
ance, design  new  projects  and  pro- 
grams, and  to  ensure  that  ongoing  ac- 
tivities do  not  destroy  these  critical  re- 
sources. 

Mr.  President,  this  is  an  important 
bill.  It  is  supported  by  numerous 
groups  including  the  Natural  Re- 
sources Defense  Council,  World  Wild- 
life Pund-U.S.,. National  Audubon  So- 
ciety. National  Wildlife  Federation, 
Sierra  Club,  and  Environmental  Policy 
Institute.  Senator  Roth,  members  of 
the  Foreign  Relations  Conunittee,  in- 
cluding the  distinguished  chairman. 
Senator  Lugar,  Senators  Evans  and 
Pexl,  and  our  colleagues  in  the  House 
should  all  be  congratulated  for  their 
efforts  and  for  presenting  us  with  the 
opportunity  to  enact  this  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  on  the  table  the  motion  to  recon- 
sider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JOB  TRAINING  PARTNERSHIP 
AMENDMENTS 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  2069. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2069)  entitled  "An  Act  to  amend  the  Job 
Training  Partnership  Act",  do  pass  with  the 
following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TITLE;  REFERENCES. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Job  Training  Partnership  Amend- 
ments of  1986". 

(b)  References.— References  in  this  Act  to 
"the  Act"  are  references  to  the  Job  Training 
Partnership  Act. 

SEC.  2.  DEFINITION  OF  ECONOMICALLY  DISADVAN- 
TAGED. 

Section  4<8)(B)  of  the  Act  is  amended  by 
striking  out  "six-month  period"  and  insert- 
ing in  lieu  thereof  "12-month  period". 


SEC.  3.  DESIGNATION  OF  SERVICE  DELIVERY 
AREAS  BASED  ON  LABOR  MARKKT 
AREAS. 

Section  101(aK4KA)(ii)  of  the  Act  is 
amended  by  striking  out  "a  labor  market 
area"  and  inserting  in  lieu  thereof  "one  or 
more  labor  market  areas." 

SEC.  4.  LITERACY  AND  DROPOIJT  PREVENTION 
PROGRAMS. 

Section  123  of  the  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of ":  and";  and 

(C)  by  inserting  at  the  end  of  such  subsec- 
tion the  following  new  paragraph: 

"(3)  to  provide,  in  accordance  with  agree- 
ments under  subsection  (a>— 

"(A)  literacy  training  to  youth  and  adults; 

"(B)  dropout  prevention  and  reenrollmeht 
services  to  youth,  giving  priority  to  youth 
who  are  at  risk  of  becoming  dropouts; 

"(C)  a  State- wide  school-to- work  transi- 
tion program  operated  in  a  manner  consist- 
ent with  section  205(e);  or 

"(D)  any  combination  of  the  activities  de- 
scribed in  subparagraphs  (A),  (B),  and  (C)  of 
this  paragraph.";  and 

(2)  in  subsection  (c)— 

(A)  by  striking  out  the  first  sentence  of 
paragraph  (2)(B)  and  inserting  in  lieu  there- 
of the  following:  "At  least  80  percent  of  the 
funds  available  under  this  section  shall  be 
used  for  clauses  (1)  and  (3)  of  subsection  (a) 
for  the  Federal  share  of  the  cost  of  carrying 
out  activities  described  in  such  clauses,  and 
at  least  40  percent  of  the  funds  available 
under  this  subparagraph  shall  be  used  for 
clause  (3)  for  the  Federal  share  of  the  cost 
of  carrying  out  activities  described  in  such 
clause.";  and 

(B)  by  striking  out  "clause  (1)"  in  para- 
graph (3)  and  inserting  in  lieu  thereof 
"clauses  (1)  and  (3)". 

SEC.  5.  INTRASTATE  HOLD  HARMLESS  ALLOCATION 
REQUIREMENTS. 

(a)  Section  202(a)  of  the  Act  is  amended— 

(1)  in  paragraph  (2),  by  striking  out  "Of" 
and  inserting  in  lieu  thereof  "Subject  to  the 
provisions  of  paragraph  (3),  of"; 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  For  fiscal  years  beginning  after  Sep- 
tember 30,  1986,  no  service  delivery  area 
within  any  State  shall  be  allocated  an 
amount  equal  to  less  than  90  percent  of  its 
allocation  percentage  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determi- 
nation is  made.  The  allocation  percentage 
for  a  service  delivery  is  the  percentage 
which  the  service  delivery  area  received  of 
the  total  amount  allocated  pursuant  to  this 
subsection  to  all  service  delivery  areas  in  all 
the  States  for  such  preceding  fiscal  year.  If 
the  amounts  appropriated  pursuant  to  sec- 
tion 3(a)  and  (b)  are  not  sufficient  to  pro- 
vide an  amount  equal  to  at  least  90  percent 
of  such  allocation  percentages  to  each  such 
area,  the  amounts  allocated  to  each  area 
shall  be  ratably  reduced.". 

(b)  Section  2Sl(b)  of  the  Act  is  amended 
by  striking  out  "section  202(a)  (2)  and  (3)" 
and  inserting  in  lieu  thereof  "section  202(a) 
(2).  (3).  and  (4)". 

SEC    «.    USE    OF    FINDS    TO    SUPPORT    SUMMER 

YOUTH  pr(k:rams. 
Section  203(b)(2)  of  the  Act  is  amended— 
(1)  by  inserting  "(A)"  after  "(2)";  and 
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(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  A  service  delivery  area  may  use  funds 
provided  under  this  part  to  provide  or  sup- 
port remedial  education  under  part  B  of  this 
title  during  the  interval  between  partic- 
pants'  regular  school  years,  if  the  service  de- 
livery area  sets  forth  in  its  plan  a  descrip- 
tion of  the  methods  by  which  the  services, 
faculties,  or  equipment  provided  or  support- 
ed will  be  available  for  use  by  participants 
under  this  part  and  part  B  throughout  the 
program  year.  Any  funds  made  available 
under  part  B  of  this  title  that  are  used  to 
provide  or  support  such  remedial  education 
may  be  counted  toward  not  more  than  one- 
fourth  of  the  amount  required  (by  para- 
graph (1))  to  be  expended  under  this  part  to 
provide  authorized  services  to  eligible 
youth.". 

SEC.  7.  USE  or  INCENTIVE  GRANT  FUNDS. 

Section  202(bK3HB)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  "which  do  not  qualify 
for  incentive  grants  under  this  subpara- 
graph": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Funds  avaUable  under  this  sub- 
paragraph may,  without  regard  to  section 
108(a).  be  used  by  the  Governor  or  a  service 
delivery  area  during  not  more  than  five  pro- 
gram years  to  develop  and  implement  a  data 
collection  system  to  track  the  postprogram 
experience  of  participants  under  this  part.". 

SEC  8.  AVAILABILITY  OF  SUMMER  YOITH  PRO- 
GRAMS BURINC  NONSl.MMER 
MONTHS. 

Section  253(a)  of  thei  Act  is  amended  by 
inserting  before  the  period  at  the  end  the 
following:  ".  except  that  a  service  delivery 
area  may,  within  the  Jurisdiction  of  any 
local  educational  agency  that  operates  its 
schools  oh  a  year-round,  full-time  basis, 
offer  the  programs  under  this  part  to  par- 
ticipants during  a  vacation  period  treated  as 
the  equivsdent  of  a  summer  vacation". 

SEC.  ».  PROHIBITION  OF  MATCHING  ON  GRA.NTS 
FROM  SECRETARY'S  DISCRETIONARY 
FUNDS  UNDER  TITLE  III 

Section  301(c)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Such  criteria  shall  not  include 
any  requirement  that,  in  order  to  receive  as- 
sistance under  this  subsection,  the  State 
shall  provide  a  matching  amount  with  funds 
available  from  one  or  more  other  sources.". 

SEC.  10.  IDENTIFICATION  OF  DISLOCATED  WORK- 
ERS. 

Section  302(a)  of  the  Act  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(4)  were  self-employed  (including  farm- 
ers) and  are  unemployed  as  a  result  of  gen- 
eral economic  conditions  in  the  community 
in  which  they  reside  or  because  of  natural 
disaster,  subject  to  the  next  sentence. 
The  Secretary  shall  establish  categories  of 
self-employed  individuals  and  of  economic 
conditions  and  natural  disasters  to  which 
clause  (4)  of  the  preceding  sentence  ap- 
plies.". 

SEC.  U.  TAXATION  OF  JOB  CORPS  OPERATIONS 
PROHIBITED. 

Section  437(c)  of  the  Act  is  amended  to 
read  as  follows: 

"(c)  Transactions  conducted  by  a  private 
for-profit  contractor  or  a  nonprofit  contrac- 
tor in  connection  with  the  contractor's  oper- 
ation of  a  Job  Corps  Center,  program,  or  ac- 


tivity shall  not  be  considered  as  generating 
gross  receipts.  Such  contractors  shall  not  be 
Uable,  directly  or  indirectly,  to  any  State  or 
subdivision  thereof  (nor  to  any  person 
acting  on  behalf  thereof)  for  any  gross  re- 
ceipts taxes,  business  privilege  taxes  meas- 
ured by  gross  receipts,  or  any  similar  taxes 
imposed  on,-  or  measured  by,  gross  receipts 
in  connection  with  any  payments  made  to  or 
by  such  contractor  for  operating  a  Job 
Corps  Center,  program,  or  activity.  Such 
contractors  shall  not  be  liable  to  any  State 
or  subdivision  thereof  to  collect  or  pay  any 
sales,  excise,  use,  or  similar  tax  imposed 
upon  the  sale  to  or  use  by  such  contractors 
of  any  property,  service,  or  other  item  in 
connection  with  the  operation  of  a  Job 
Corps  Center,  program,  or  activity.". 

SEC.  12.  C(X)PERATIVE  LABOR  MARKET  INFORMA- 
TION. 

Section  462  of  the  Act  is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  in  subsection  (d)(1) 
the  following:  ",  taking  into  account  both 
urban  and  rural  areas";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

'•(f)(1)  The  Secretary  shall  develop  a 
means  by  which  statistical  data  relating  to 
permanent  dislocation  of  farmers  and 
ranchers  due  to  farm  and  ranch  failures  can 
be  collected  and  shall  collect  such  data. 

"(2)  The  Secretary  shall  publish  a  report 
based  upon  such  data  as  soon  as  practicable 
after  the  end  of  each  calendar  year.  Such 
report  shall  include  a  comparison  of  data 
contained  therein  with  data  currently  used 
by  the  Bureau  of  Labor  Statistics  in  deter- 
mining the  Nation's  annual  employment 
and  unemployment  rates  and  an  analysis  of 
whether  farmers  and  ranchers  are  being 
adequately  counted  in  such  employment 
statistics.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
make  certain  amendments  to  the  Job  Train- 
ing Partnership  Act.". 

AMENDMENT  NO.  3089 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  a  further  amend- 
ment which  I  send  to  the  desk  on 
behalf  of  Senator  Hatch. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dol£],  for 
Mr.  Hatch,  proposes  an  amendment  num- 
bered 3089. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SHORT  TITLE 

Section  1.  This  act  may  be  cited  as  the 
"Job  Training  Partnership  Act  Amendments 
of  1986". 

DESIGNATION  OF  SERVICE  DELIVERY  AREAS 
BASED  ON  LABOR  MARKET  AREAS 

Sec.  2.  Section  101(a)(4)(A)(ii)  of  the  Job 
Training  Partnership  Act  (hereinafter  in 
this  Act  referred  to  as  the  "Act")  is  amend- 
ed by  striking  out  "a  labor  market  area "  and 
inserting  in  lieu  thereof  "one  or  more  labor 
market  areas". 

LI-rERACY  AND  DROPOUT  PREVENTION  PROGRAMS 

Sec.  3.  Section  123  of  the  Act  is  amended— 
(1)  in  subsection  (a)— 
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'and"  at  the  end  of 


(A)  by  striking  out 
paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  inserting  at  the  end  of  such  subsec- 
tion the  following  new  paragraph: 

"(3)  to  provide— 

"(A)  literacy  training  to  youth  and  adults; 

"(B)  dropout  prevention  and  reenrollment 
services  to  youth,  giving  priority  to  youth 
who  are  at  risk  of  becoming  dropouts; 

"(C)  a  State-wide  school-to-work  transi- 
tion program  operated  in  a  manner  consist- 
ent with  section  205(e);  or 

"(D)  any  combination  of  the  activities  de- 
scribed in  subparagraphs  (A).  (B),  and  (C)  of 
this  paragraph.";  and 

(2)  in  subsection  (c)— 

(A)  by  strUdng  out  the  first  sentence  of 
paragraph  (2)<B)  and  inserting  in  lieu  there- 
of the  following:  Funds  available  under 
this  section  shall  be  used  for  clause  (3)  for 
the  Federal  share  of  the  cost  of  carrying  out 
activities  described  in  such  clause.";  and 

(B)  by  striking  out  "clause  (1)"  in  para- 
graph (3)  and  inserting  in  lieu  thereof 
"clauses  (1)  and  (3)". 

PRESIDENTIAL  AWARDS  FOR  OUTSTANDING  PRI- 
VATE SECTOR  INVOLVEMENT  IN  JOB  TRAINING 
PROGRAMS 

Sec  4.  Part  D  of  title  I  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PRESIDENTIAL  AWARDS  FOR  OUTSTANDING  PRI- 
VATE SECTOR  INVOLVEMENT  IN  JOB  TRAINING 
PROGRAMS 

"Sec  172.  (a)(1)(A)  The  President  is  au- 
thorized to  make  Presidential  awards  for 
outstanding  achievement  by  the  private 
sector  in  the  job  training  partnership  pro- 
gram authorized  by  this  Act.  The  President 
is  authorized  to  make  such  awards  to  indi- 
viduals who,  and  organizations  which,  have 
demonstrated  outstanding  achievement  in 
planning  and  administering  job  training 
partnership  programs  or  in  contributing  to 
the  success  of  the  job  training  partnership 
program. 

"(B)  In  making  the  awards  pursuant  to 
subparagraph  (A)  of  this  paragraph,  the 
President  shall  consider  the  effectiveness  of 
the  program  for  which  the  award  is  made. 

"(2)  The  President  is  authorized  to  make 
Presidential  awards  for  model  programs  in 
the  job  training  partnership  program  au- 
thorized by  this  Act  which  demonstrate  ef- 
fectiveness in  addressing  the  job  training 
needs  of  groups  of  individuals  with  multiple 
barriers  to  employment. 

"(b)(1)  Each  year  the  President  is  author- 
ized to  make  such  awards  under  subsection 
(a)  of  this  section  as  the  President  deter- 
mines will  carry  out  the  objectives  of  this 
Act. 

"(2)  The  President  shall  establish  such  se- 
lection procedures,  after  consultation  with 
the  Secretary  and  the  Governors  of  the 
States,  as  may  be  necessary.". 

IN'TRASTATE  HOLD  HARMLESS  ALLOCATION 
REQUIREBtENT 

Sec  5.  (a)  Section  202(a)  of  the  Act  is 
amended— 

(1)  in  paragraph  (2),  by  striking  out  "Of" 
and  inserting  in  lieu  thereof  '"Subject  to  the 
provisions  of  paragraph  (3),  of"; 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  For  fiscal  years  beginning  after  Sep- 
tember 30.  1986.  no  service  delivery  area 
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within  any  State  shall  be  allocated  ah 
amount  equal  to  less  than  90  percent  of  the 
average  of  its  allocation  percentage  for  the 
two  preceding  fiscal  years  preceding  the 
fiscal  year  for  which  the  determination  is 
made.  The  allocation  percentage  for  a  serv- 
ice delivery  area  is  the  percentage  which  the 
service  delivery  area  received  of  the  total 
amount  allocated  pursuant  to  this  subsec- 
tion to  all  service  delivery  areas  within  the 
State  for  each  such  preceding  fiscal  year.  If 
the  amounts  appropriated  pursuant  to  sec- 
tion 3(a)  and  (b)  are  not  sufficient  to  pro- 
vide an  amount  equal  to  at  least  90  percent 
of  such  allocation  percentages  to  each  such 
area,  the  amounts  allocated  to  each  area 
shall  be  ratably  reduced.". 

(b)  Section  251(b)  of  the  Act  is  amended 
by  striking  out  "section  202(a)(2)  and  (3)" 
and  inserting  in  lieu  thereof  "section 
202(a)(2).  (3).  and  (4)". 

USE  OF  INCENTIVE  GRANT  FUNDS 

Sec.  6.  Section  202(b)(3)(B)  of  the  Act  is 
amended— 

(1)  by  striking  out  "which  do  not  qualify 
for  incentive  grants  under  this  subpara- 
graph": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Funds  available  under  this  sub- 
paragraph may,  without  regard  to  section 
108(a),  be  used  by  the  Governor  or  a  service 
delivery  area  during  not  more  than  two  pro- 
gram years  to  develop  and  implement  a  data 
collection  system  to  track  the  postprogram 
experience  of  participants  under  this  part.". 

SERVICES  TO  YOUTH 

Sec  7.  Section  203(b)(1)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  the  purpose  of 
the  preceding  sentence,  the  term  eligible 
youth'  includes  individuals  who  are  14  and 
15  years  of  age  and  enrolled  in  pre-employ- 
ment skills  training.". 

SUMMER  YOUTH  EMPLOYMENT  ASSESSMENT  AND 
GOALS 

Sec.  8.  (a)  Part  B  of  title  II  of  the  Act  is 
amended  by— 

(1)  redesignating  sections  251  through 
254,  an  all  references  thereto,  as  sections 
252  through  255,  respectively;  and 

(2)  inserting  after  the  part  heading  the 
following  new  section: 

"purpose 

"Sec  251.  The  purpose  of  programs  assist- 
ed under  this  part  is  to— 

"(1)  enhance  the  basic  educational  skills 
of  youth; 

"(2)  encourage  school  completion,  or  en- 
rollment in  supplementary  or  alternative 
school  programs;  and 

"(3)  provide  eligible  youth  with  exposure 
to  the  world  of  work.". 

(b)  Section  253  of  the  Act  (as  redesignated 
by  subsection  (a)(1)  of  this  section)  is 
amended  by— 

(1)  inserting  "(a)"  before  "Funds";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  A  service  delivery  area  shall  assess 
the  reading  and  mathematics  skill  levels  of 
eligible  participants  in  programs  funded  by 
this  part  and  shall  expend  funds  (from  this 
Act  or  otherwise  available  to  the  service  de- 
livery area,  or  both)  for  basic  and  remedial 
education  as  described  in  the  job  training 
plan  under  section  104.". 

(c)  Section  255  of  the  Act  (as  redesignated 
by  subsection  (a)(1)  of  this  section)  is 
amended  by— 

(1)  inserting  "(a)"  before  "Private";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 
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"(b)  In  accordance  with  the  provisions  of 
subsection  (a),  each  service  delivery  area 
shall  establish  written  program  goals  and 
objectives  which  shall  be  used  for  evaluat- 
ing the  effectiveness  of  programs  conducted 
under  this  part.  Such  goals  and  objectives 
may  include— 

"(1)  improvement  in  school  retention  and 
completion; 

"(2)  improvement  in  academic  perform- 
ance, including  mathematics  and  reading 
comprehension; 

"(3)  improvement  in  employability  skills; 
and 

"(4)  demonstrated  coordination  with  other 
community  service  organizations  such  as 
local  educational  agenices,  law  enforcement 
agencies,  and  drug  and  alcohol  prevention 
and  treatment  programs.". 

(d)  The  table  of  contents  of  the  Act  relat- 
ing to  part  B  of  title  II  is  amended  to  read 
as  follows: 

"Part  B— Summer  Youth  Employment  and 

Training  Programs 
"Sec.  251.  Purposes. 
"Sec.  252.  Authorization  of  appropriations; 

allotment  and  allegation. 
"Sec.  253.  Use  of  funds. 
"Sec.  254.  Limitations. 
"Sec.  255.  Applicable  provisions.". 

AVAILABILITY  OP  SUMMER  YOUTH  PROGRAMS 
DURING  NONSUMMER  MONTHS 

Sec  9.  Section  254(a)  of  the  Act  (as  redes- 
ignated by  section  8(a)(1)  of  this  Act)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  except  that 
a  service  delivery  area  may,  within  the  juris- 
diction of  any  local  educational  agency  that 
operates  its  schools  on  a  year-round,  full- 
time  basis,  offer  the  programs  under  this 
part  to  participants  during  the  vacation 
period  treated  as  the  equivalent  of  a 
summer  vacation". 

PROHIBITION  OF  MATCHING  ON  GRANTS  FROM 
secretary's  DISCRETIONARY  FUNDS  UNDER 
TITLE  III 

Sec  10.  Section  301(c)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  criteria  shall 
not  include  any  requirement  that,  in  order 
to  receive  assistance  under  this  subsection, 
the  State  will  provide  a  matching  amount 
with  funds  available  from  one  or  more  other 
sources.". 

IDENTIFICATION  OF  DISLOCATED  WORKERS 

Sec  11.  (a)  Section  302(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  'or"  at  the  end  of 
clause  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(4)  were  self-employed  (including  farm- 
ers) and  are  unemployed  as  a  result  of  gen- 
eral economic  conditions  in  the  community 
in  which  they  reside  or  because  of  natural 
disasters  subject  to  the  next  sentence. 
The  Secretary  shall  establish  categories  of 
self-employed  individuals  and  of  economic 
conditions  and  natural  disasters  to  which 
clause  (4)  of  the  preceding  sentence  ap- 
plies.". 

(b)  Section  302(c)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  A  State  may  serve  any  eligible  indi- 
vidual under  this  part  without  regard  to  the 
residence  of  such  individual.". 


TAXATION  OF  JOB  CORPS  OPERATIONS 
PROHIBITED 

Sec  12.  Section  437(c)  of  the  Act  is 
amended  to  read  as  follows: 

"(c)  Transactions  conducted  by  a  private 
for-profit  contractor  or  a  nonprofit  contrac- 
tor in  connection  with  the  contractor's  oper- 
ation of  a  Job  Corps  Center,  program,  or  ac- 
tivity shall  not  be  considered  as  generating 
gross  receipts.  Such  contractors  shall  not  be 
liable,  directly  or  indirectly,  to  any  SUte  or 
sulKlivision  thereof  (nor  to  any  person 
acting  on  behalf  thereof)  for  any  gross  re- 
ceipts taxes,  business  privilege  taxes  meas- 
ured by  gross  receipts,  or  any  similar  Uxes 
imposed  on,  or  measured  by,  gross  receipts 
in  connection  with  any  payments  made  to  or 
by  such  contractor  for  operating  a  Job 
Corps  Center,  program,  or  activity.  Such 
contractors  shall  not  be  liable  to  any  State 
or  subdivision  thereof  to  collect  or  pay  any 
sales,  excise,  use,  or  similar  tax  imposed 
upon  the  sale  to  or  use  by  such  contractors 
of  any  property,  service,  or  other  item  in 
connection  with  the  operation  of  a  Job 
Corps  Center,  program,  or  activity.". 

ADDITIONAL  EXPERIMENTAL  AND 
DEVELOPMENTAL  PROJECTTS  AUTHORIZED 

Sec  13.  Section  453(a)  of  the  Act  is 
amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation,  and 

(2)  by  adding  at  the  end  thereg^f  the  fol- 
lowing new  paragraph: 

"(2)  Prom  funds  made  available  under  this 
part,  the  Secretary  may  provide  financial 
assistance  for  pilot  projects  for  the  training 
of  individuals  who  are  threatened  with  loss 
of  their  jobs  due  to  technological  changes, 
international  economic  ixjlicies  or,  general 
economic  conditions.". 

PROJECTS  FOR  SPECIAL  POPULATIONS 

Sec  14.  (a)  Part  D  of  title  IV  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PROJECTS  FOR  SPECIAL  POPULATIONS 

"Sec  456.  In  carrying  out  this  part,  the 
Secretary  shall  include  projects  designed  to 
serve  populations  with  multiple  barriers  to 
employment,  such  as  individuals  listed  in 
section  203(a)(2)  and  individuals  not  other- 
wise targeted  for  assistance  under  this  Act. 
with  special  consideration  for  displaced 
homemakers  and  handicapped. ". 

{b)(l)  Section  4  of  the  Act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  paragraph: 

"(29)  The  term  displaced  homemaker' 
means  an  individual  who— 

"(A)  was  a  full-time  homemaker  for  a  sub- 
stantial number  of  years;  and 

"(B)  derived  the  substantial  share  of  his 
or  her  support  from— 

"(i)  a  spouse  and  no  longer  receives  such 
support  due  to  the  death,  divorce,  perma- 
nent disability  of,  or  permanent  separation 
from  the  spouse;  or  < 

"(ii)  public  assistance  on  account  of  de- 
pendents in  the  home  and  no  longer  re- 
ceives such  support.". 

(2)  The  table  of  contents  of  the  Act  is 
amended  by  adding  after  item  "Sec.  455." 
the  following  new  item: 

""Sec.  456.  Projects  for  si>ecial  populations.". 

VETERANS  amendments 

Sec  15.  (a)(1)  Section  4(5)  of  the  Act  is 
amended  by  inserting  after  "handicapped"  a 
comma  and  the  following:  '"including  dis- 
abled veterans". 
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(2)  Section  4(27)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  The  term  recently  separated  veteran' 
means  any  veteran  who  applies  for  partici- 
pation under  any  title  of  this  Act  within  48 
months  of  the  discharge  or  release  from 
active  military,  naval,  or  air  service. 

"(D)  The  term  Vietnam  era  veteran' 
means  a  veteran  any  part  of  whose  active 
military  service  occurred  between  August  5. 
1964,  and  May  7.  1975. ". 

(b)  Section  106(d)(3)  of  the  Act  is  amend- 
ed by  striking  out  "and  offenders"  and  in- 
serting in  lieu  thereof  "disabled  and  Viet- 
nam era  veterans,  including  veterans  who 
served  in  the  Indochina  Theater  between 
August  5.  1964.  and  May  7.  1975.  and  offend- 
ers". 

(c)  Section  108(c)(2)(B)(ii)  of  the  Act  is 
amended  by  inserting  after  "handicapped 
individuals"  a  comma  and  the  following:  "in- 
cluding disabled  veterans". 

(d)  Section  121(0(10)  of  the  Act  is  amend- 
ed by  adding  before  the  period  at  the  end 
thereof  a  conrnia  and  the  following:  "includ- 
ing Veterans'  Administration  programs". 

(e)  Section  123(c)(1)  of  the  Act  is  amended 
by  inserting  after  ""offenders"  a  comma  and 
the  following:  ""veterans,". 

(f)  Section  124(b)  of  the  Act  is  amended 
by  inserting  afer  ""nonprofit  private  organi- 
zations" a  comma  and  the  following:  "in- 
cluding veterans  organizations". 

r/UlMEH  AND  RANCHER  DISLOCATION  REPORT 

Sec.  16.  Within  12  months  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
Labor  shall  submit  a  report  to  the  Congress 
which— 

(1)  uses  data  sources  within  the  Depart- 
ments of  Labor.  Agriculture.  Commerce,  and 
other  Federal  agencies  to  describe  the  dislo- 
cation of  farmers  and  ranchers  resulting 
from  farm  and  ranch  failures; 

(2)  identifies  and  utilizes  data  sources  and 
on-going  studies  conducted  at  the  State  and 
local  levels,  both  within  the  public  and  pri- 
vate sectors,  identifying  and  outlining  the 
problem  of  farmer  and  rancher  dislocation; 
and 

(3)  examines  the  feasibility  of  establishing 
a  national  statistical  data  collection  pro- 
gram for  permanently  dislocated  farmers 
and  ranchers. 

Mr.  HATCH.  Mr.  President,  4  years 
ago,  on  October  13,  1982,  President 
Reagan  signed  the  Job  Training  Part- 
nership Act  into  law.  I  believe  this  act 
to  be  one  of  the  most  significant  and 
constructive  social  policy  reforms  in 
recent  years,  and  I  was  pleased  to  have 
played  a  part  in  its  enactment. 

Invariably,  however,  after  4  years, 
certain  problems  become  identifiable 
and  statutory  corrections  and  improve- 
ments are  desirable.  S.  2069  is  a  pack- 
age of  amendments  which  will  help 
clarify  congressional  intent  on  several 
points.  The  bill,  sponsored  originally 
by  Senators  Quayle  and  Kennedy,  has 
been  the  subject  of  several  hearings 
and  informal  meetings,  and  we  have 
been  grateful  for  the  input  of  literally 
hundreds  of  private  industry  coimcil 
members,  local  elected  officials,  serv- 
ice providers,  and  JTPA  administra- 
tors all  over  the  covmtry. 

In  keeping  with  the  bipartisanship 
that  marked  passage  of  the  Job  Train- 
ing   Partnership    Act    in    1982,    this 


amendment  to  S.  2069  has  been 
worked  out  with  our  colleagues  on  the 
Education  and  Labor  Committee  in 
the  House  of  Representatives.  I  think 
it  is  a  good  bill  which  merits  the  sup- 
port of  the  Senate,  and  I  hope  we  can 
move  forward  with  it  expeditiously. 

Mr.  QUAYLE.  I  am  delighted  to  join 
Senators  Hatch,  Kennedy,  and  Simon 
in  cosponsoring  this  amendment  to  S. 
2069,  the  Job  Training  Partnership 
Act  [JTPA]  Amendments  of  1986.  This 
legislation  perfects  or  clarifies  some 
aspects  of  program  operations  in  re- 
sponse to  congressional  oversight  find- 
ings. 

As  I  consider  these  amendments  and 
contemplate  that  the  fourth  anniver- 
sary of  JTPA  is  on  October  13,  I' am 
proud  to  have  played  a  major  role  in 
its  development.  JTPA  is  a  significant 
development  in  the  evolution  of  our 
job  training  laws  and  has  become  a 
model  for  other  public-private  ap- 
proaches to  solving  social  or  economic 
problems.  It  is  built  on  sound  princi- 
ples: a  partnership  between  business 
auid  government;  a  recognition  of  the 
differing  functions  played  by  local. 
State  and  Federal  governments;  and 
an  emphasis  on  achieving  results 
rather  than  regulating  process.  The 
fact  that  4  years  later  we  are  making 
only  modest  amendments  is  evidence 
that  the  act  was  soundly  conceived. 

It  is  also  satisfying  to  know  that  S. 
2069,  which  I  introduced  in  February 
this  year,  has  reached  the  final  stage 
of  the  legislative  process.  I  want  to 
extend  my  appreciation  to  all  those 
who  assisted  in  the  oversight  and  de- 
velopment of  S.  2069,  especially  my 
constituents  who  have  energetically 
and  eagerly  accepted  the  challenge  of 
making  JTPA  a  success. 

I  conunend  the  chairman  of  the 
committee.  Senator  Hatch,  and  the 
ranking  minority  member.  Senator 
Kennedy,  for  their  excellent  leader- 
ship during  the  development  of  this 
bill.  I  also  want  to  extend  my  apprecia- 
tion to  the  rest  of  the  members  of  the 
committee  for  their  strong  support 
and  interest  in  JTPA  that  reflects  a 
real  commitment  to  job  training.  It 
was  a  pleasure  to  work  with  them,  as 
well  as  with  others  who  are  not  on  the 
committee,  to  address  their  sugges- 
tions and  concerns. 

As  with  the  original  legislation,  this 
bill  is  noncontroversial  and  has  had  bi- 
partisan support  throughout  its  devel- 
opment. I  urge  my  colleagues  to  join 
with  us  in  support  of  S.  2069. 

The  version  of  S.  2069  that  we  have 
before  us  today  contains  amendments 
that  were  approved  by  the  House.  Al- 
though not  significantly  different  in 
nature  and  scope,  there  were  differ- 
ences between  the  House  and  Senate 
passed  bills  that  needed  to  be  resolved. 
After  close  consultation  among  the 
chairman  and  ranking  minority  mem- 
bers of  both  House  and  Senate  com- 
mittees and  subcommittees  with  juris- 


diction over  JTPA  and  other  con- 
cerned members,  we  developed  a  com- 
promise that  we  are  now  offering  as  an 
amendment  in  the  nature  of  a  substi- 
tute. 

As  part  of  the  legislative  history  of 
these  amendments,  I  ask  unanimous 
consent  that  the  following  simimary 
and  explanation  of  the  changes  con- 
tained in  the  substitute  be  printed  in 
the  Record.  This  simimary  and  expla- 
nation should  be  treated  as  a  state- 
ment of  managers.  I  am  authorized  to 
say  that  not  only  is  this  acceptable  to 
the  chairmen  and  ranking  minority 
members  of  the  Senate  Committee  on 
Labor  and  Himian  Resources  and  Sub- 
committee on  Employment  and  Pro- 
ductivity, it  has  also  been  agreed  to  by 
the  House  chairmen  and  ranking  mi- 
nority members  for  the  Committee  on 
Education  and  Labor  and  the  Subcom- 
mittee on  Employment  Opportimities. 
In  order  to  avoid  any  discrepancy  in 
the  legislative  history,  an  identical 
summary  and  explanation  will  also 
appear  in  the  House  record  of  proceed- 
ings during  its  final  consideration  of  S. 
2069. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  and  Explanation  of  S.  2069 

designation  of  service  delivery  areas 
based  on  labor  market  areas 
Sec.  2.  This  bill  permits  local  governments 
to  join  together  to  apply  for  service  delivery 
area  (SDA)  designation  to  serve  one  or  more 
labor  market  areas  rather  than  a  single 
labor  market.  This  change  is  necessary  to 
clarify  the  original  intent  of  Congress. 

LITERACY  AND  DROPOUT  PREVENTION  PROGRAMS 

Sec.  3.  The  bill  strengthens  the  education 
coordination  and  grants  section  of  JTPA  by 
mandating  that  the  funds  be  expended  on 
three  high  priority  areas  without  being  pre- 
scriptive on  programmatic  details.  First,  in 
response  to  concerns  about  the  increasing 
rate  of  illiteracy  among  youth  and  adults 
and  the  increase  in  the  number  of  school 
dropouts,  the  bill  mandates  that  funds 
under  Section  123  of  the  Act  be  used  to  re- 
spond to  these  national  problems. 

The  bill  also  addresses  the  barriers  con- 
fronted by  disadvantaged  youth  who  do  not 
plan  to  pursue  additional  education  beyond 
high  school  by  authorizing  statewide  school- 
to-work  transition  programs  under  Section 
123  of  the  Act.  High  school  students  served 
under  these  programs  must  continue  to 
meet  the  eligibility  requirements  under  the 
Act. 

Funds  expended  under  the  new  authority 
in  Section  123  of  the  Act  can  be  spent  for 
any  one  type  of  program,  or  any  combina- 
tion thereof.  Further,  programs  operated 
under  this  new  authority  are  not  exempt 
from  meeting  the  cooperative  agreement  re- 
quirements under  current  law. 

The  Committees  are  supportive  of  the 
recent  decision  by  the  Department  of  Labor 
to  require  reporting  on  the  use  of  the  eight 
percent  set-aside. 

PRESIDENTIAL  AWARDS 

Sec.  4.  The  bill  authorizes  the  President  to 
make  awards  for  outstanding  private  sector 
achievement  in  job  training  programs  and 
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for  model  programs  serving  individuals  with 
multiple  barriers  to  employment. 

INTRASTATE  HOLD  HARMLESS  AIXOCATION 
REQUIREMENT 

Sec.  5.  The  legislation  mandates  a  90% 
substate  hold  harmless  for  all  SDAs  within 
a  state  for  titles  II-A  and  B  of  the  Act  ap- 
plied to  the  average  of  the  relative  shares  of 
funds  each  SDA  received  in  the  previous 
two  program  years.  This  requirement  shall 
be  satisfied  after  meeting  the  requirements 
at  201(b)(2)  of  the  Act. 

USE  or  INCENTIVE  GRANT  FUNDS 

Sec.  6.  The  bill  expands  the  use  of  funds 
available  for  technical  assistance  under  Sec- 
tion 202(b)(3)  of  the  Act  to  permit  technical 
assistance  to  be  provided  to  all  service  deliv- 
ery areas.  Current  law  provides  for  such  as- 
sistance to  be  provided  only  to  service  deliv- 
ery areas  which  fail  to  meet  performance 
standards.  The  rationale  for  this  change  is 
to  enable  States  to  anticipate  program  defi- 
ciencies and  take  corrective  action  prior  to 
such  failure. 

The  Committees  want  to  clarify  that  tech- 
nical assistance  means  activities  directly  re- 
lated to  program  performance,  including 
preventive  technical  assistance. 

A  second  change  to  Section  202(b)(3)  of 
the  Act  permits  the  use  of  technical  assist- 
ance funds  for  the  cost  of  post  program  data 
collection,  for  up  to  two  years.  Either  States 
or  service  delivery  areas  may  use  the  funds 
available  for  the  cost  of  post  program  follow 
up;  however,  the  Committee  intends  that 
those  performing  such  data  collection  re- 
ceive funds  for  this  purpose. 

The  Committes  intend  that  these  amend- 
ments be  effective  retroactive  to  program 
year  1986. 

SERVICES  TO  YOUTH 

Sec.  7.  The  bill  requires  that  the  cost  of 
providing  preemployment  skills  training  to 
14  and  15  year  olds  under  Title  Il-A  be 
counted  toward  meeting  the  requirement  in 
Section  203(b)(1)  of  the  Act. 

SUMMER  YOUTH  EBCPLOYMENT  ASSESSMENT  AND 
GOALS 

Sec.  8.  The  Committees  expressed  their 
strong  concern  about  the  alarming  problem 
of  youth  illiteracy.  The  Committees  agree 
that  the  deficit  of  basic  education  skills 
among  the  targeted  population  of  youth  is 
so  acute  that  a  mandate  to  provide  remedial 
education  programs  in  the  Summer  Youth 
Employment  and  Training  Program  (SYEP) 
is  justified.  The  provision  requires  that  serv- 
ice delivery  areas,  as  part  of  their  planning 
process,  assess  the  reading  and  math  abili- 
ties of  eligible  youth  and  provide  basic  and 
remedial  education  programs  in  their 
summer  programs.  The  provision  does  not 
require  service  delivery  areas  to  conduct 
new  tests  or  tests  separate  from  local  educa- 
tion agencies  in  order  to  assess  the  basic 
educational  skills  of  eligible  youth.  Existing 
data  and  information  may  be  used. 

The  Committees  want  to  clarify  their 
intent  on  three  points.  First,  neither  the 
Governor  of  a  state,  nor  the  Secretary  of 
Labor,  may  require  a  specific  service  level  or 
percentage  expenditure  of  funds  to  satisfy 
this  mandate.  The  Committees  defer  to  the 
judgment  of  the  private  industry  councils 
and  local  elected  officials  to  expend  appro- 
priate resources  to  address  this  problem. 

Second,  the  Committees  reiterate  the  im- 
portance of  Section  141(b)  of  the  Job  Train- 
ing Partnership  Act,  and  do  not  wish  to  sup- 
plant resources  contributed  for  basic  and  re- 
medial education  programs  by  other 
sources. 


Third,  the  Committees  have  included  a 
provision  requiring  service  delivery  areas  to 
develop  written  goals  and  objectives  for  the 
summer  components.  Two  of  the  suggested 
evaluation  criteria  require  explanation.  The 
goal  of  "improvement  in  academic  perform- 
ance, including  mathematics  and  reading 
comprehension"  does  not  necessarily  mean 
students  must  show  an  increase  in  test 
scores.  Second,  the  goal  of  "improvement  in 
employability  skills"  means  that  a  youth 
has  performed  satisfactorily  on  a  job,  that 
he  or  she  has  been  instiUed  with  work 
habits,  skills,  and  attitudes  sought  by  em- 
ployers. The  Conmiittees  agree  that,  while  a 
youth  participant  earns  a  wage  the  real  ben- 
efit to  the  participant  is  learning  real-world 
labor  market  skills  which  will  be  of  long- 
term  benefit. 

The  Committees  have  underscored  these 
beliefs  by  including  a  statement  of  purpose 
for  the  Title  II-B  program  as  a  whole. 

AVAILABILITY  OF  SUMMER  YOtrTH  PROGRAMS 
DURING  NONSUMMER  MONTHS 

Sec.  9.  The  bill  provides  that  SDAs  may 
Offer  the  programs  under  Title  II-B 
(summer  youth)  to  participants  during  a  va- 
cation period  treated  as  the  equivalent  of  a 
summer  vacation  if  the  local  education 
agency  operates  on  a  year-round  calendar. 

PROHIBITION  OF  MATCHING  ON  GRANTS  FROM 
SECRETARY'S  DISCRETIONARY  FUNDS  UNDER 
TITLE  III 

Sec.  10.  The  legislation  reaffirms  the 
intent  of  Congress  prohibiting  a  matching 
requirement  for  the  Secretary's  discretion- 
ary funds  under  Title  III  of  the  Act. 

IDENTIFICATION  OF  DISLOCATED  Vk'ORKERS 

Sec.  11.  In  order  to  address  the  problems 
associated  with  determining  eligibility  for 
dislocated  farmers  and  self-employed  indi- 
viduals under  the  Dislocated  Workers  Pro- 
gram, the  bill  includes  a  provision  clarifying 
that  self-employed  individuals,  including 
farmers,  are  eligible  for  participation  under 
Title  III,  if  they  have  been  displaced  due  to 
economic  conditions  or  natural  disasters. 

The  Committees  in  no  way  intend  for  this 
language  to  be  interpreted  as  being  more  re- 
strictive than  that  already  provided  for 
under  current  law. 

This  legislation  adds  language  to  the  defi- 
nition of  dislocated  workers  at  Section 
302(c)(3)  of  the  Act  to  clarify  that  eligible 
individuals  may  be  served  without  regard  to 
their  residence. 

TAXATION  OF  JOB  CORPS  OPERATIONS 
PROHIBITED 

Sec.  12.  The  bill  amends  section  437(c)  to 
ensure  that  all  Job  Corps  activities  and 
transactions  authorized  under  Part  B  of 
Title  IV  of  the  Act  which  are  carried  out 
pursuant  to  contracts  with  the  Secretary  by 
either  for-profit  or  non-profit  Job  Corps 
contractors  are  exempted  from  all  State 
gross  receipts,  excise,  sales,  use.  business 
privilege,  or  similar  taxes  (such  as  occupa- 
tional taxes)  measured  by  gross  receipts. 
This  language  is  fully  consistent  with  the 
original  Congressional  intent  of  the  Act, 
and  is  supported  by  the  Department  of 
Labor. 

ADDITIONAL  EXPERIMENTAL  AND 
DEVELOPMENTAL  PROJECTS  AUTHORIZED 

Sec.  13.  The  bill  authorizes  the  Secretary 
to  conduct  pilot  projects  to  retrain  individ- 
uals threatened  with  the  loss  of  their  jobs 
due  to  technological  changes,  international 
economic  policies,  or  general  economic  con- 
ditions. The  Committees  hope  that  the  pilot 
projects  authorized  will  provide  an  opportu- 


nity to  demonstrate  the  effectiveness  of  pre- 
ventive training  programs. 

PROJECTS  FOR  SPECIAL  POPULATIONS 

Sec.  14.  The  bUl  contains  a  provision  man- 
dating the  Secretary  of  Labor  to  expend  a 
portion  of  the  discretionary  funds  for  re- 
search, demonstration  and  pilot  projects 
under  Title  IV  of  the  Act  for  programs  to 
assist  groups  of  individuals  who  are  not  oth- 
erwise targeted  with  federal,  state,  or  serv- 
ice delivery  area  set-asides.  Special  consider- 
ation should  be  given  to  displaced  home- 
makers  and  the  handicapped. 

VETERANS  AMENDMENTS 

Sec.  15.  Throughout  the  Act  there  are  ex- 
amples of  potential  groups  of  eligible  recipi- 
ents. These  examples  are  illustrative  and 
are  not  intended  to  be  exclusive.  Groups 
such  as  the  handicapped  and  high  school 
dropouts  are  examples  of  individuals  who 
have  an  unusually  great  need  for  JTPA 
services.  The  bill  amends  some  of  these  il- 
lustrative lisU  to  highlight  the  fact  that,  in 
developing  their  job  training  plans,  service 
delivery  areas  should  also  give  consideration 
to  the  needs  of  veterans,  particularly  dis- 
abled and  Vietnam  era  veterans  who  have 
disproportionately  high  rates  of  unemploy- 
ment or  low  labor  force  participation. 

FARMER  AND  RANCHER  DISLOCATION  REPORT 

Sec.  16.  In  order  to  adequately  identify 
those  dislocated  farmers  and  ranchers  who 
would  qualify  for  assistance  under  the  Act. 
the  Committees  agree  that  more  informa- 
tion needs  to  be  gathered  at  the  Federal. 
State,  and  local  levels  to  determine  the  true 
extent  of  the  farmer  dislocation  problem 
and  to  determine  how  this  lack  of  informa- 
tion affects  National  employment  statistics. 

To  address  these  concerns,  the  bill  amends 
Title  IV  of  the  Act,  the  Cooperative  Labor 
Market  Information  Program,  to  require 
the  Secretary  of  Labor  to  make  a  special 
report  which  uses  existing  data  within  the 
Departments  of  Labor.  Agriculture.  Com- 
merce, and  other  appropriate  Federal  agen- 
cies, to  describe  the  dislocation  of  farmers 
and  ranchers  resulting  from  farm  and  ranch 
failures.  The  Secretary  is  also  directed  to 
identify  and  utilize  existing  data  sources 
and  on-going  studies  conducted  at  the  State 
and  local  levels  which  examine  the  problem 
of  farm  and  ranch  dislocation.  Based  on  this 
information,  the  Secretary  will  examine  the 
feasibility  of  establishing  a  National,  on- 
going statisical  data  collection  program  to 
identify  permanently  dislocated  farmers 
and  ranchers,  and  will  make  recommenda- 
tions to  the  Committees  on  such  a  program 
within  one  year  from  the  date  of  enactment. 

OTHER  ISSUES 

Older  Workers 

The  Committees  acknowledge  the  need 
for  coordination  between  the  Older  Worker 
program  under  the  Act  and  the  Senior  Com- 
munity Services  Employment  program. 
Title  V  of  the  Older  Americans  Act.  Al- 
though we  approve  of  and  encourage  coordi- 
nation between  the  two  programs,  we  recog- 
nize the  important  differences  in  the  goals 
of  these  programs.  The  program  operated 
under  the  Act  is  designed  to  provide  train- 
ing for  placement  in  unsubsidized  employ- 
ment, not  to  place  participants  in  communi- 
ty service  jobs. 

Because  both  programs  are  under  the  jurl- 
diction  of  the  Department  of  Labor,  we  be- 
lieve that  the  Department  should  take  steps 
to  improve  coordination  and  keep  the  re- 
spective Congressional  Committees  apprised 
of  its  efforts  in  this  regard. 


26972 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1986 


Job  Corps  Coordination  Efforts 
Section  424(a)  of  the  Act  requires  the  Sec- 
retary to  prescribe  specific  standards  and 
procedures  for  the  screening  and  selection 
of  Job  Corps  applicants  to  insure  that  the 
program  serves  the  most  severely  disadvan- 
taged and  hard-to-serve  young  men  and 
women.  The  Secretary  is  obliged,  through 
arrangements  with  a  wide  variety  of  agen- 
cies and  entities,  including  service  delivery 
areas,  to  insure  that  the  selection  process 
identifies  those  youth  and  adults  in  need  of 
such  intensive  and  comprehensive  services 
who  cannot  be  adequately  served  in  their 
home  communities. 

The  Committees  are  not  satisfied  that  the 
purposes  of  Section  424(a)  of  the  Act  are 
being  adequately  met  and  thus  request  that 
the  Secretary  undertake  a  study  of  the 
screening  and  selection  process  for  Job 
Corps  enrollees.  Findings  should  be  report- 
ed to  the  authorizing  Committees  by  June 
30,  1987,  on  the  steps  taken  to  achieve  this 
goal. 

Definition  of  Economically  Disadvantaged 
The  Committees  concur  that  data  are 
lacking  in  this  area,  and  rather  than  take  an 
action  that  might  reduce  overall  participa- 
tion, request  that  the  General  Accounting 
Office  undertake  a  study  to  determine  the 
overall  impact  of  changing  from  an  annua- 
lized six-month  income  figure  to  a  twelve- 
month income  figure. 

Committee  Reports 
The  Committee  reaffirms  the  directives 
contained  in  House  Report  99-754  and 
Senate  Report  99-317  while  acknowledging 
that  the  Department  of  Labor  has  begun  to 
comply  with  some  of  these  requests. 

Mr.  KENNEDY.  Mr.  President,  the 
Job  Training  Partnership  Act  contin- 
ues our  commitment  to  provi(ie  oppor- 
tunity and  work  to  the  economically 
disadvantaged,  dislocated  workers  and 
older  workers  all  across  this  country. 
The   Job   Training   Partnership    Act, 
which  Senator  Quayle  and  I  worked 
to  create,  also  represents  a  new  era  in 
cooperation   between   the   public   and 
private  sectors  to  achieve  the  shared 
goal  of  providing  jobs  for  our  people. 
As  the  welfare  reform  debate  is  joined 
in  the  next   Congress  and  new   pro- 
grams are  created  to  address  the  les- 
sons of  the  last  20  years,  we  should  in- 
corporate the  successes  of  a  program 
like  JTPA.  By  joining  the  energies  of 
the  private  sector  to  the  commitment 
of  the  Federal  Government,  we  have 
shown  that  social  services  can  be  more 
effectively   and   efficiently   delivered. 
We  should  and  shall  build  on  the  suc- 
cesses  of   this   program   and   its   ap- 
proach. The  amendments  incorporated 
in  the  legislation  we  pass  today  do  not 
change  the  important  focus  and  ap- 
proach of  this  program.  Instead,  they 
fine  tune  the  administration  of  the 
program  to  permit  its  more  effective 
implementation.  The  hard  work  that 
has  gone  into  the  revision  and  updat- 
ing of  this  program  after  study  of  its 
first  years  of  successful  implementa- 
tion should  be  applauded  and  welcome 
by  those  who  carry  out  its  designs  and 
by  those  who  shall  benefit  from  its 
continued  vitality.  We  should  especial- 
ly thank  the  many  staff  who  have 


worked  long  and  carefully  to  craft  this 
legislation.  I  know  that  my  own  State 
of  Massachusetts  has  profited  greatly 
from  the  JTPA  program.  In  part,  the 
exemplary  Education  and  Training 
Choices  Program  has  used  JTPA  funds 
to  train  and  place  long-term  recipients 
of  public  assistance.  The  success  of 
that  endeavor  has  been  a  catalyst  for 
promising  programs  across  this  coun- 
try. It  is  with  pride  and  pleasure  that  I 
support  the  passage  of  this  legislation 
today. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
strong  support  of  the  Job  Training 
and  Partnership  Act  Amendments  of 
1986.  I  want  to  commend  my  col- 
leagues on  the  Labor  and  Human  Re- 
sources Committee,  especially  the 
chairman  of  the  full  committee  and 
the  chairman  of  the  Subcommittee  on 
Employment  and  Productivity,  with 
whom  I  am  proud  to  serve  as  the  rank- 
ing Democrat,  for  their  excellent  work 
in  developing  these  amendments  to 
strengthen  JTPA.  In  working  with  the 
House,  we  did  not  fall  prey  to  the 
temptation  to  rewrite  the  law  1  year 
after  its  implementation.  Equally  im- 
portant, we  listened  to  the  people  in 
the  States,  who  are  working  daily  to 
implement  the  original  law  in  making 
these  modest  changes.  My  colleague 
and  neighor  from  Indiana  led  the  way 
by  holding  extensive  hearings 
throughout  his  State.  These  amend- 
ments are  responsive  and  responsible. 

I  want  to  limit  my  discussion  of  the 
Job  Training  Partnership  Act  Amend- 
ments of  1986  to  three  key  provisions 
which  are  of  particular  interest  to  me. 
The  first  provision,  section  3  of  the 
amendments,  involves  the  literacy  and 
dropout  prevention  programs.  By  the 
latest  estimates,  60  million  youths  and 
adults  in  the  United  States  may  be 
functionally  illiterate.  Although  a 
recent  report,  released  by  the  Depart- 
ment of  education  on  September  24, 
suggest  that  the  number  may  be 
fewer,  it  is  clear  that  the  lack  of  basic 
literacy  skills  is  the  most  important 
barrier  to  an  individual's  employabil- 
ity.  Further,  the  skills  seem  to  be  in 
short  supply  among  young  adults.  As  a 
result,  these  citizens  suffer  from  un- 
employment, low  income,  and  low  self- 
esteem.  The  expenses  for  training 
these  individuals,  as  well  as  the  costs 
to  employers  for  poor  job  perform- 
ances, are  tremendous.  The  cost  of  il- 
literacy to  the  United  States  is  esti- 
mated at  $224  billion  each  year.  Drop- 
out rates  are  no  more  encouraging.  In 
October  1985,  an  estimated  4.3  million 
students  between  the  ages  of  16  and  24 
dropped  out  of  school.  The  overall 
dropout  rate  for  this  age  group  is  13  to 
14  percent.  The  consequence  of  this? 
Poor  job  opportunities  for  those  who 
have  not  finished  high  school:  this  is 
particularly  true  of  black  and  other 
minorities  who  drop  out.  These  statis- 
tics are  totally  unacceptable. 


I  want  to  commend  my  friend  and 
colleague,  the  chairman  of  the  House 
Education  and  Labor  Committee  for 
his  leadership  on  this  issue.  In  re- 
sponse to  these  problems,  the  bill 
mandates  that  funcis  under  section  123 
of  the  act  be  used  to  respond  to  these 
problems.  Currently,  8  percent  of  the 
money  a  State  receives  is  held  for 
joint  education-SDA— student  delivery 
areas— programs.  The  amendment  re- 
quires that  40  percent  of  these  funds 
be  focused  on  literacy/dropout  preven- 
tion, or  statewide  school-to-work  tran- 
sition programs,  or  any  combination  of 
the  two.  In  total,  2.5  percent  of  the 
funds  received  by  the  State  under  the 
basic  State  grant  would  be  received  for 
these  purposes.  Students  served  under 
the  school-to-work  transition  pro- 
grams, found  to  be  very  successful  by 
recent  studies,  must  continue  to  meet 
the  eligibility  requirements  included 
in  the  act.  These  programs  are  geared 
to  assimilate  disadvantaged  youth  who 
do  not  intend  to  pursue  further  educa- 
tion upon  graduation  from  high 
school.  The  bill  strengthens  the  educa- 
tion coordination  and  grants  section  of 
the  JTPA  by  mandating  that  the 
funds  be  expended  on  both  the  Liter- 
acy/Dropout Program  and  the  School- 
to-Work  Program  without  being  spe- 
cific on  programmatic  details. 

Another  key  provision  contained  in 
the  proposed  amendments  is  the 
summer  youth  employment  assess- 
ment and  goals,  section  8.  The  lack  of 
basic  educational  skills  among  the  tar- 
geted population  of  youth  is  so  phe- 
nomenal that  a  provision  for  remedial 
education  programs  in  the  Summer 
Youth  Employment  and  Training  Pro- 
gram [SYEP]  is  justified.  The  provi- 
sion requires  that  the  SDA's,  as  part 
of  their  planning  process  for  their 
summer  youth  program  in  title  II-B, 
assess  the  reading  and  mathematics 
abilities  of  eligible  youth  and  provide 
basic  and  remedial  education  programs 
within  the  summer  program.  SDA's 
need  not  conduct  new  tests  or  tests 
separate  from  local  education  agencies 
in  order  to  assess  youth  skills.  Extant 
data  and  information  may  be  used. 
The  SDA's  will  now  be  required  to  de- 
velop written  goals  and  objectives  for 
the  summer  components. 

One  of  the  suggested  evaluative  cri- 
teria is  the  goal  of  "improvement  in 
academic  performance  including  math 
and  reading  comprehension."  This  im- 
proved performance  need  not  be  mani- 
fested by  increased  test  scores.  An- 
other criterion  is  the  goal  of  "improve- 
ment in  employability  skills,"  which 
means  that  a  youth  has  performed  sat- 
isfactorily on  a  job,  that  he  or  she  has 
developed  work  habits,  skills,  and  atti- 
tudes desirable  by  employers.  While 
the  participant  does  earn  a  wage,  the 
real  benefit  is  in  learning  marketable 
labor  skills;  this  education  will  have  a 
long-term   benefit.   The  Secertary   of 
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Labor  will  implement  performance 
standards  based  on  ongoing  studies  in 
September  1990,  at  which  time  the  25- 
percent  requirement  for  the  SDA  allo- 
cation will  be  removed. 

Finally,  I  would  like  to  express  my 
support  for  the  additional  experimen- 
tal and  developmental  projects  author- 
ization, section  13.  The  provision  au- 
thorizes the  Secretary  to  conduct  pilot 
projects  to  retrain  individuals  threat- 
ened with  loss  of  their  jobs  due  to 
technological  changes,  international 
economic  policies,  or  general  economic 
conditions.  Hopefully,  the  projects  will 
demonstrate  the  effectiveness  of  pre- 
ventive training  programs.  We  need 
such  a  program  in  order  that  our 
human  resources  not  go  to  waste.  The 
Caterpillar  Co.  in  my  State  of  Illinois 
wants  to  retrain  its  current  work  force 
in  order  to  remain  technologically 
competitive  and  to  preserve  jobs  in  Il- 
linois. The  State  shares  that  objective 
and  they  have  joined  in  mutual  efforts 
to  achieve  their  share  objective.  I 
think  that  the  Federal  Government 
should  be  a  part  of  the  partnership, 
except  that  under  current  law  we  are 
unable  to  act.  This  new  demonstration 
authority  will  permit  us  to  explore  the 
possibility  of  retraining  people  under 
JTPA  so  that  can  save  jobs  before  we 
lose  them. 

It  is  important  that  the  needs  of  dis- 
advantaged youth  and  adults— the  il- 
literate, the  undereducated,  and  the 
unemployed— become  and  remain  a 
high  national  priority. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  concur. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  the  title. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  H.R.  5166,  TENNES- 
SEE WILDERNESS  BILL  TO  BE 
PLACED  ON  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5166, 
the  Tennessee  wilderness  bill,  be 
placed  on  the  calendar  when  it  is  re- 
ceived from  the  House. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


D  1920 

PHYSICAL  EDUCATION  FOR 
SCHOOLCHILDREN    .. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
discharged  from  further  consideration 
of  Senate  Concurrent  Resolution  145, 
relating  to  exercise  in  schools,  and  I 
ask  for  its  immediate  consideration. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection  on  this  side  to  either  of  the 
requests. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  concurrent  resolution  will  be 
stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  145) 
to  encourage  State  and  local  governments 
and  local  educational  agencies  to  require 
quality  daily  physical  education  programs 
for  all  children  from  kindergarten  through 
grade  12. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
S.  Con.  Res.  145 

Whereas  physical  education  is  essential  to 
the  physical  development  of  the  growing 
child: 

Whereas  physical  education  helps  improve 
the  overall  health  of  children  by  increasing 
cardiovascular  endurance.  muscular 
strength  and  power,  flexibility,  weight  regu- 
lation, improved  bone  development,  im- 
proved posture,  skillful  moving,  ihcreased 
mental  alertness,  active  lifestyle  habits,  and 
constructive  use  of  leisure  time; 

Whereas  physical  education  helps  improve 
the  mental  alertness,  academic  perform- 
ance, readiness  to  learn,  and  enthusiasm  for 
learning  of  children: 

Whereas  physical  education  helps  improve 
the  self-esteem,  interpersonal  relationships, 
responsible  behavior  and  independence  of 
children: 

Whereas  children  who  participate  in  qual- 
ity daily  physical  education  programs  tend 
to  be  more  healthy  and  physically  fit: 

Whereas  physically  fit  adults  have  signifi- 
cantly reduced  risk  factors  for  heart  attacks 
and  strokes: 

Whereas  the  Surgeon  General,  in  Objec- 
tives for  the  Nation,  recommends  increasing 
the  number  of  school  mandated  physical 
education  programs  that  focus  on  health-re- 
lated physical  fitness:  and 

Whereas  a  quality  daily  physical  educa- 
tion program  for  all  children  from  kinder- 
garten through  grade  12  is  an  essential  part 
of  a  comprehensive  education:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ.  That  the  Congress 
encourages  State  and  local  governments  and 
local  education  agencies  to  require  quality 
daily  physical  education  programs  for  all 
children  from  kindergarten  through  grade 
12. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 
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Mr.    BYRD.    I    move' 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ask 
the 


ORDERS  FOR  TUESDAY 

RECESS  UNTIL  9!  15  A.M. 

Mr.  DOLE.  Mr.  President,  I 
unanimous  consent  that  once 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:15  a.m.  on  Tues- 
day, September  30,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  DOLE.  Mr.  President,  I  also  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  special 
orders  in  favor  of  the  following  Sena- 
tors, for  not  to  exceed  5  minutes  each: 
Senators  Hawkins,  Proxmire,  Lugar, 
Kassebaum,    Lautenberg,    and    Mur- 

KOWSKI. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
special  orders,  there  be  a  period  for 
the  transaction  of  routine  morning 
business,  not  to  extend  beyond  the 
hour  of  10  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  following 
morning  business,  the  Senate  will 
resume  the  continuing  resolution. 
House  Joint  Resolution  738.  Votes  will 
occur  throughout  tomorrow's  session, 
and  I  believe  we  will  be  in  very  late  to- 
morrow evening,  but  there  will  be  a 
window  provided  at  the  request  of  a 
number  of  Senators. 

I  think  we  will  forego  the  2-hour 
policy  luncheon  so  we  can  continue 
action  on  the  bill  throughout  the  noon 
hour,  if  that  is  satisfactory  with  the 
minority  leader. 

Mr.  BYRD.  Yes.  The  Senate  would 
not  then  be  in  recess? 

Mr.  DOLE.  The  Senate  will  not  be  in 
recess. 

Mr.  BYRD.  All  right. 

Mr.  DOLE.  Then,  as  our  Members 
will  recall,  at  2  p.m.  tomorrow  we  will 
temporarily  lay  aside  the  continuing 
resolution  to  consider  the  drug  bill. 
Only  two  amendments  are  in  order, 
dealing  with  funding,  and  limited  to  1 
hour  each.  Therefore,  final  passage  of 
the  drug  bill  will  occur  during  tomor- 
row's session. 

Anything  else? 

Mr.  BYRD.  No. 
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RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.    DOLE.    Mr.    President,    there 
being   no   further   business   to   come 


before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  until  9:15  a.m. 
on  Tuesday,  September  30,  1986. 


The  motion  was  agreed  to,  and  at 
7:20  p.m.,  the  Senate  recessed  until  to- 
morrow, Tuesday,  September  30,  1986, 
at  9:15  a.m. 
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HOUSE  OF  REPRESENTATIVES-3/o/irfa^,  September  29,  1986 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Wright]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker; 

Washington  DC, 
September  25,  1986. 
I    hereby   designate   the   Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Monday,  September  29,  1986. 

Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray,  O  God,  that  You  would 
teach  us  that  our  own  ultimate  worth 
and  value  is  not  dependent  on  our  own 
successes  or  failures,  or  on  what 
others  may  say  or  think  about  us,  but 
because  we  have  been  created  in  Your 
image,  and  You  have  breathed  into  us 
the  very  breath  of  life.  As  we  face  the 
pressures  and  opportunities  of  seeking 
to  be  responsible  in  our  lives,  may  we 
always  remember.  Gracious  God,  that 
we  carry  with  us  the  mark  of  Your  cre- 
ation and  an  eternal  blessing  placed  by 
Your  hand.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  5521.  An  act  to  extend  until  October 
13,  1986,  the  emergency  acquisition  and  net 
worth  guarantee  provisions  of  the  Garn-St 
Germain  Depository  Institutions  Act  of 
1982. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  5548.  An  act  to  amend  the  Export- 
Import  Bank  Act  of  1945. 


The  message  also  announced  that 
the  Senate  had  passed  bills,  a  joint 
resolution,  and  concurrent  resolution 
of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  2799.  An  act  to  consolidate  and  improve 
Federal  laws  providing  compensation  and 
establishing  liability  for  oilspills: 

S.  2880.  An  act  to  provide  a  temporary  ex- 
tension of  the  interstate  transfer  deadline 
for  the  H-3: 

S.  2884.  An  act  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  require  that  wages 
based  on  individual  productivity  be  paid  to 
handicapped  workers  employed  under  cer- 
tificates issued  by  the  Secretary  of  Labor; 

S.  2888.  An  act  to  temporarily  delay  the 
repeal  of  the  U.S.  trustee  system; 

S.J.  Res.  353.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes;  and 

S.  Con.  Res.  166.  Concurrent  resolution 
expressing  the  sense  of  Congress  in  opposi- 
tion to  employment  discrimination  against 
individuals  who  have,  or  have  had.  cancer 
based  on  such  individual's  cancer  history. 


CORRECTION  IN  APPOINTMENT 
OF  CONFEREES  ON  H.R.  5300, 
OMNIBUS  BUDGET  RECONCILI- 
ATION ACT  OF  1986 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  makes  the  fol- 
lowing correction  in  the  appointment 
of  conferees  on  H.R.  5300,  the  recon- 
ciliation bill. 

The  fourth  group  of  conferees  from 
the  Committee  on  Energy  and  Com- 
merce are  also  appointed  for  consider- 
ation of  subsections  (f)  through  (k)  of 
section  10205  of  the  House  bill;  the 
second  group  of  conferees  from  the 
Committee  on  Government  Oper- 
ations are  appointed  for  consideration 
of  section  10206,  rather  than  10207.  of 
the  House  bill;  the  conferees  from  the 
Committee  on  Ways  and  Means  are 
also  appointed  for  consideration  of 
that  portion  of  section  202  of  the 
Senate  amendment  which  amends  sec- 
tion 15(c)  of  the  Export-Import  Bank 
Act  of  1945. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 


BUG  OFF,  MR.  GORBACHEV- 
HANDS  OFF  OUR  EMBASSY 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r6m3.rks  ) 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
was  shocked  to  read  in  the  paper  over 
the  weekend  that  our  new  $300  mil- 
lion-plus Embassy  complex  in  Moscow 


may  have  to  be  torn  down  before  it  is 
ever  occupied. 

Soviet  builders  have  included  addi- 
tional features  in  our  new  Embassy  in 
Moscow,  all  at  no  extra  charge.  The 
walls  in  that  new  building  have  'ears." 
Our  new  Embassy  has  been  "bugged" 
even  before  we  can  move  in. 

Today,  I  introduced  legislation 
which  prohibits  Soviet  diplomats  from 
occupying  their  new  Embassy  in 
Washington  until  they  stop  bugging 
our  new  Embassy  in  Moscow. 

Now  is  the  time  for  Congress  to 
speak  out  on  this  vital  issue.  Enough  is 
enough,  Mr.  Gorbachev. 

I  am  angered  by  a  report  in  the 
Sunday,  September  28  edition  of  the 
Washington  Post  that  our  Embassy  in 
the  Soviet  Union  is  crawling  with  elec- 
tronic bugs.  Steel  beams,  cement 
floors,  and  pillars  have  been  salted 
with  those  sophisticated  listening  de- 
vices. The  problem  is  so  severe  that 
the  new  chancery  building  may  have 
to  be  torn  down. 

Fortunately,  State  Department  tech- 
nicians detected  the  devices  early  on 
in  the  construction  process. 

Now  is  the  time  for  our  Government 
to  make  it  clear  that  no  Russian  diplo- 
mats can  occupy  their  new  chancery 
here  in  Washington  until  those  techni- 
cal problems  at  our  Embassy  in 
Moscow  are  resolved  and  construction 
of  our  building  is  complete.  We  must 
insist  that  the  existing  agreement  on 
this  issue  is  adhered  to. 

We  are  the  No.  1  surveillance  target 
in  that  city,  and  our  people  must  have 
a  secure  building  in  which  to  work. 


PLAYBOY  AND  BRAILLE 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FAZIO.  Mr.  Speaker,  last  week 
there  was  a  little  noticed,  but  signifi- 
cant victory  for  one  of  our  fundamen- 
tal freedoms.  A  Federal  court  declared 
unconstitutional  a  congressionally 
mandated  ban  on  the  production  of 
braille  editions  of  Playboy  magazine 
through  the  Library  of  Congress 
Books  for  the  Blind  Program. 

This  was  a  victory  not  only  for  blind 
Americans  but  for  all  of  us.  The  dis- 
abled individuals  realized  from  the 
start  that  Congressman  Wylie's 
amendment  was  an  affront  to  their 
rights  and  an  act  of  paternalism  they 
could  live  without.  Under  the  guise  of 
fiscal  responsibility,  the  amendment 
singled  out  the  blind  for  censorship  by 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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allowing  Congress— not  the  blind 
themselves— to  determine  what  mate- 
rial would  be  available  to  them. 

With  the  drum  beat  of  intolerance 
growing  increasingly  louder,  this 
Court  stood  fast  for  the  Constitution 
and  the  cherished  first  amendment.  It 
rejected  what  has  now  become  all  too 
fashionable  a  tendency,  in  the  name  of 
"traditional  values"  to  trod  on  other 
American's  rights.  We  are  told  a 
chosen  few  know  what  books  we 
should  read,  what  records  we  should 
listen  to.  and  what  movies  we  should 
see. 

This  is  the  kind  of  intolerance  that 
our  forefathers  fought  a  revolution 
over.  They  did  not  pledge  their  lives 
and  sacred  honor  so  that  a  few,  howev- 
er well  intentioned.  could  dictate  to 
Americans  what  rights  they  could  ex- 
ercise. 

The  irony  of  all  this  is  that  the  Re- 
publican Conservative  Opportunity 
Society  proponents  of  the  Wylie 
amendment  made  their  case  for  cen- 
sorship by  claiming  it  a  cost  cutting 
measure.  But  in  the  final  analysis  that 
misguided  effort  cost  the  taxpayers 
far  more  than  they  purported  to  save. 

My  congratulations  to  the  minority 
of  Members  who  voted  no  on  the 
Wylie  amendment  last  year  and  the  42 
who  joined  together  to  fight  for  the 
rights  of  the  blind  in  the  courts. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5205.  DEPARTMENT  OF 
TRANSPORTATION  AND  RELAT- 
ED AGENCIES  APPROPRIATION 
BILL,  FISCAL  YEAR  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
5205)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1987,  and  for 
other  purposes;  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Lehuan  of  Florida,  Gray  of  Pennsyl- 
vania, Carr.  Durbin.  Mrazek,  Sabo, 
Whitten,  Coughlin,  Conte,  Pursell, 
and  Wolf. 

There  was  no  objection. 


Federal  Government"  and  the  other, 
"Reagan  vows  to  shut  Capitol." 

One  article  said: 

Washington.— President  Reagan  threat- 
ened on  Saturday  to  shut  down  the  federal 
Government  and  make  Capitol  Hill  lawmali- 
ers  work  "by  candlelight"  unless  they  strip 
pet  programs  and  arms  control  provisions 
from  a  massive  spending  bill  designed  to 
keep  the  government  from  going  broke. 

Another  article  said: 

Washington  (UPI).— President  Reagan 
threatened  Congress  Saturday  that  he 
would  lock  the  Capitol  doors  and  turn  off 
the  light  rather  than  accept  an  end-of-the- 
year  "spending  spree"  posing  as  a  federal 
budget. 

Well,  this  is  not  funny  as  it  sounds, 
because  it  clearly,  more  than  anything 
else,  reveals  Ronald  Reagan's  imperial 
presidency:  King  Ron  the  Infallible.  It 
also  illustrates  his  gross  ignorance  of 
the  basic  governances  of  our  form  of 
structured  government  under  the  Con- 
stitution: The  equality,  coequality,  the 
independence  and  the  separation  of 
the  three  branches. 

I  guess  next  President  Reagan  will 
borrow  a  leaf  from  his  friendly  despot 
south  of  the  border  and  maybe  he  will 
suspend  Congress. 

Maybe  he  will  call  the  troops  from 
around  the  forts  and  surround  the 
Congress  and  maybe  just  cut  out  Con- 
gress altogether. 

King  Ron  the  First. 
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(Mr.  GONZALEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GONZALEZ.  Mr.  Speaker,  in 
yesterday's  two  San  Antonio  Sunday 
editions  on  the  front  pages  were  the 
headlines:  "Reagan  vows  shutdown  of 


EXTENSION  OF  U.S.  TRUSTEE 
SYSTEM 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S. 
2888)  to  temporarily  delay  the  repeal 
of  the  U.S.  trustee  system,  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
intend  to  object,  but  I  would  ask  the 
gentleman  from  New  Jersey  [Mr. 
RoDiNo]  to  explain  what  we  are  doing 
here. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding,  and  I  would  be  de- 
lighted to  explain  this  matter  to  my 
colleague,  who  serves  on  the  commit- 
tee. 

Mr.  Speaker,  I  urge  that  the  House 
pass  S.  2888.  This  bill,  passed  by  the 
other  body  late  Saturday,  will  extend 
the  expiration  date  of  the  U.S.  Trust- 
ee Pilot  Program  of  Bankruptcy  Ad- 
ministration from  September  30,  1986 
to  November  10,  1986. 


Mr.  Speaker,  the  U.S.  Trustee  Pilot 
Program  requires  this  short,  5-week 
extension  to  permit  it  to  keep  running 
and  to  prevent  a  gap  in  bankruptcy  ad- 
ministration until  the  conference 
report  on  H.R.  5316  is  filed,  and  the 
President  signs  the  legislation.  H.R. 
5316,  which  was  passed  by  the  House 
on  August  12,  1986,  makes  the  U.S. 
Trustee  Program  permanent  and  na- 
tionwide and  also  provides  for  new 
bankruptcy  judges  across  the  country 
and  includes  family  farm  bankruptcy 
provisions.  I  am  pleased  to  report  that 
the  conferees  met  last  Friday  and  re- 
solved all  differences  between  the  bills 
passed  by  the  two  Houses.  We  expect 
to  file  a  conference  report  this  week. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman for  that  statement. 

Do  we  expect  that  conference  report 
to  be  on  the  floor  this  week? 

Mr.  RODINO.  Yes,  we  do. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman for  his  statement. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  2888 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  effec- 
tive immediately  before  September  30.  1986. 
section  408(c)  of  the  Act  of  November  6, 
1978  (Public  Law  95-598:  92  Statute  2687).  is 
amended  by  striking  out  "September  30. 
1986"  and  inserting  in  lieu  thereof  "Novem- 
ber 10,  1986". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MEASURING  VALUES  BY  A 
FALSE  STANDARD 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rcrnsirlcs  ) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
Hugh  McCuUoch  was  one  of  the  ablest 
Secretaries  of  the  Treasury  this  coun- 
try has  produced.  He  served  from  1865 
to  1868  during  the  fiat  money  episode 
in  the  wake  of  the  Civil  War.  He  urged 
the  Nation  to  return  to  sound  money, 
and  his  words  have  a  message  for  us  as 
well: 

The  extreme  high  prices  which  now  pre- 
vail are  an  unerring  indication  that  the 
business  of  the  country  is  in  an  unhealthy 
condition.  We  are  measuring  values  by  a 
false  standard.  We  have  a  circulation  alto- 
gether larger  than  is  needed  for  legitimate 
business;  the  excess  is  used  in  speculation. 
The  longer  the  inflation  continues,  the 
more  difficult  it  will  be  to  get  back  to  the 
solid  ground  of  specie  payments.  There  are 
other  objections.  It  is  corrupting  the  public 
morals.  It  is  converting  the  business  of  the 
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country  into  gambling,  and  seriously  dimin- 
ishing the  labor  of  the  country.  Men  are  ap- 
parently getting  rich,  while  morality  lan- 
guishes and  the  productive  energy  of  the 
country  is  reduced. 

Upon  the  demoralizing  influence  of  an  in- 
convertible government  currency  it  is  not 
necessary  to  enlarge.  It  is  not  to  be  expected 
that  a  people  will  be  more  honest  than  the 
government  under  which  they  live,  and 
while  the  United  States  refuses  to  pay  its 
notes  according  to  their  tenor,  or  at  least  as 
long  as  it  fails  to  make  proper  effort  to  do 
so,  it  practically  teaches  the  people  the  doc- 
trine of  repudiation.— (Annual  Report  on 
the  Finances,  1867.  Reproduced  in:  Man  and 
Measures  of  Half  a  Century.  New  York, 
1898,  p.  202.) 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


RETIREE  BENEFITS  UNDER 
LABOR  CONTRACTS 

Mr.  RODINO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5490)  to  amend  title  11  of  the 
United  States  Code  to  clarify  the  cur- 
rent meaning  of  section  1113  relating 
to  the  rejection  of  collective  bargain- 
ing agreements  by  debtors  in  bank- 
ruptcy. 

The  Clerk  read  as  follows: 

H.R.  5490 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1113(f)  of  title  11,  United  States  Code, 
is  amended  by  inserting  "(including  any  pro- 
vision relating  to  benefits  for  retired  former 
employees)"  after  "provisions"  the  first 
place  it  appears. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  RoDiNO]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Rodino]. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  strongly  urge  that 
the  House  pass  H.R.  5490.  This  bill 
will  greatly  ease  the  concerns  of  thou- 
sands of  our  Nation's  retirees  who  fear 
that  their  former  employers  will  sud- 
denly and  unilaterally  cut  off  vital 
health  and  life  insurance  benefits  pro- 
vided    under     collective     bargaining 


agreements  if  the  employer  files  chap- 
ter 11  bankruptcy. 

H.R.  5490  will  clarify  the  current 
meaning  of  section  1113  of  the  Bank- 
ruptcy Code,  which  was  passed  by 
Congress  only  2  years  ago  and  has  ap- 
plied to  all  bankruptcies  filed  since 
then.  This  legislation  will  insert  a 
short  parenthetical  phrase  in  section 
1113  to  make  clear  that  retirees'  bene- 
fits—like ail  other  benefits  in  a  collec- 
tive bargaining  agreement— are  pro- 
tected from  unilateral  reje(:tion  by  an 
employer  who  files  a  petition  under 
chapter  11  of  the  Bankruptcy  Code. 

H.R.  5490  was  favorably  reported  by 
the  Judiciary  Committee  last  week  by 
unanimous  vote. 

Mr.  Speaker,  I  firmly  believe  that 
current  law  already  protects  retiree 
benefits,  just  like  all  other  benefits  in 
a  labor  contract,  from  an  employer's 
unilateral  rejection.  In  enacting  sec- 
tion 1113,  Congress  clearly  stated  its 
intention  to  protect  labor  contracts  in 
their  entirety.  Subsection  (f)  of  sec- 
tion 1113  provides: 

No  provision  of  the  [Bankruptcy  Code] 
shall  be  construed  to  permit  a  trustee  to 
unilaterally  terminate  or  alter  anit  provision' 
of  a  collective  bargaining  agreement  prior  to 
compliance  with  the  provisions  of  this  sec- 
tion. 

The  plain  meaning  of  this  subsection 
requires  employers  to  honor  the  com- 
plete contract  and  prevents  them  pick- 
ing and  choosing  among  provisions. 

But  despite  this  plain  meaning,  ques- 
tions have  been  raised  in  recent 
months  as  to  whether  retiree  benefits 
enjoy  the  same  protection  as  other 
benefits  in  labor  contracts.  By  insert- 
ing an  express  reference  to  retiree 
benefits  in  subsection  (f).  H.R.  5490 
will  clarify  this  issue.  It  will  leave  no 
doubt  that  Congress  meant  what  it 
said  in  1984  when  it  psissed  section 
1113:  A  company  filing  for  bankruptcy 
under  chapter  11  must  first  comply 
with  clearly  stated  procedures  before 
it  terminates  or  alters  any  provision 
dealing  with  retiree  benefits  included 
under  a  collective  bargaining  agree- 
ment. 

I  believe  it  is  critical  that  we  dispel 
any  doubt  that  retiree  benefits  are 
protected  from  precipitous  and  arbi- 
trary rejection.  Retirees  depend  on 
these  benefits,  particularly  health  in- 
surance benefits,  on  a  day-to-day  basis. 
They  have  given  years  of  service  to 
the  company  in  return  for  these  bene- 
fits. Unlike  business  creditors  of  the 
company,  retirees  are  likely  to  have  no 
other  resources  to  fall  back  on.  Retir- 
ees simply  cannot  be  lumped  together 
with  unsecured  business  creditors  and 
forced  to  wait  until  the  company's  re- 
organization to  find  out  what  remains 
of  their  benefits. 

H.R.  5490  will  assure  retirees  that 
any  benefits  they  are  guaranteed 
under  a  collective  bargaining  agree- 
ment cannot  be  changed  or  terminated 
until  the  company  follows  the  proce- 


dures in  section  1113  and  obtains  court 
permission.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5490  clarifies  that 
chapter  11  debtors  in  possession  or 
trustees  cannot  terminate  or  alter  re- 
tiree benefits  arising  in  the  context  of 
collective  bargaining  agreements  with- 
out complying  with  the  requirements 
of  section  1113.  Such  unilateral  termi- 
nations or  alterations  of  benefits  may 
already  violate  the  explicit  language 
of  current  section  1113(f),  which  speci- 
fies: 

No  provision  of  this  title  shall  be  con- 
strued to  permit  a  trustee  to  unilaterally 
terminate  or  alter  any  [emphasis  added] 
provision  of  a  collective  bargaining  agree- 
ment prior  to  compliance  with  the  provi- 
sions of  this  section. 

This  bill  is  similar  to  S.  2806,  intro- 
duced by  Senator  Metzenbaum  on  Sep- 
tember 10  with  bipartisan  cosponsor- 
ship. 

The  impetus  for  H.R.  5490  is  an  ini- 
tial decision  by  the  LTV  Corp.  to  stop 
paying  for  retirees'  medical  and  life  in- 
surance benefits  on  July  l"*.  1986.  the 
day  it  filed  a  reorganization  petition 
under  chapter  11  of  the  Bankruptcy 
Code. 

After  filing  under  chapter  11.  LTV 
Corp.  took  the  position  that  it  lacked 
statutory  authority  to  continue  fund- 
ing medical  and  life  insurance  benefits 
for  pre-July  17  retirees  without  au- 
thorization from  a  bankruptcy  judge. 
The  company,  in  a  July  28  letter  to  re- 
tirees and  sur\'iving  spouses,  indicated 
that  arrangements  had  been  made  {or 
interested  retirees  to  purchase  private 
medical  insurance  without  reference 
to  existing  medical  conditions. 

On  July  30,  1986,  LTV  Corp.  filed  an 
application  with  the  Bankruptcy 
Court  for  the  Southern  District  of 
New  York  requesting  authorization  to 
restore  plan  benefits  temporarily.  The 
application  pointed  out  that  employ- 
ees or  former  employees  of  LTV  Steel 
picketed  in  response  to  the  cessation 
of  plan  benefits— and  a  strike  followed. 
That  same  day  Bankruptcy  Judge 
Burton  R.  Lifland  issued  an  order  per- 
mitting the  debtors  to  pay  medical  and 
life  insurance  plan  benefits  "if  the 
strike  *  *  *  shall  have  been  previously 
terminated  *  •  *.  " 

LTV  Corp.  apparently  takes  the  po- 
sition that  Bankruptcy  Code  section 
1113,  governing  rejection  of  collective 
bargaining  agreements,  is  inapplicable 
to  retirees'  medical  and  life  insurance 
benefits  because  retirees  no  longer  are 
employees  of  the  company.  This  posi- 
tion does  find  support  in  the  recent 
Unimet  Corp.  bankruptcy  case.  Bank- 
ruptcy Judge  James  H.  Williams  con- 
cluded that— 


26978 


CONGRESSIONAL  RECORD— HOUSE 


September  29,  1986 


[T]he  retiree  *  *  *  clearly  cannot  be  said  to 
be  within  that  protected  sphere  of  "employ- 
ee' interests  contemplated  under  section 
1113  of  the  Bankruptcy  Code.  In  the  Matter 
of:  Unimet  Corporation.  Case  No.  685-00240 
(U.S.  Bankruptcy  Court.  N.D.  Ohio.  Septem- 
ber 27,  1985). 

This  legislation  contains  an  impor- 
tant clarification  of  the  law.  It  makes 
section  1113(f)  of  the  Bankruptcy 
Code  explicitly  applicable  to  any  pro- 
vision of  a  collective  bargaining  agree- 
ment relating  to  benefits  for  retired 
former  employees.  The  Congressional 
Budget  Office  estimates  that  no  cost 
to  the  Federal  Government  or  to  State 
or  local  governments  would  result 
from  enactment  of  this  bill.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Frost]. 

Mr.  FROST.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  bill.  It  does  not  change  bank- 
ruptcy law.  It  very  simply  clarifies  the 
intent  of  Congress  that  retiree  bene- 
fits obtained  through  collective  bar- 
gaining agreements  cannot  be  arbitrar- 
ily canceled  or  changed  by  employers. 
The  measure  guarantees  that  employ- 
ers will  follow  the  guidelines  included 
in  section  1113  of  the  bankruptcy 
before  any  changes  are  made  in  retiree 
benefits. 

The  recent  LTV  bankruptcy  is  a 
clear  indication  that  this  legislation  is 
needed.  When  LTV  filed  for  reorgani- 
zation under  chapter  11  of  the  Bank- 
ruptcy Code  on  July  17  of  this  year, 
the  company  determined  on  its  own 
that  retiree  health  and  life  insurance 
benefits  were  not  protected  under  sec- 
tion 1113  of  the  Bankruptcy  Code  and 
canceled  these  benefits  for  its  almost 
70,000  retirees— giving  them  no  warn- 
ing and  no  option  for  obtaining  alter- 
native coverage.  Retirees  who'd  given 
their  best  work  years  to  LTV  and  been 
promised  health  and  life  insurance 
coverage  in  their  retirement  years 
were  stripped  of  their  benefits. 

LTV's  Aerospace  Division  is  head- 
quartered in  Dallas,  and  its  major 
manufacturing  plants  is  located  in  my 
district.  Thousands  of  LTV  retirees  are 
my  constituents.  I  know  that  for  many 
retirees  their  health  and  life  insurance 
benefits  are  the  most  important  parts 
of  their  retirement  package.  The 
sudden  loss  of  these  benefits  left  them 
vulnerable  to  a  fate  I  believe  we  all 
fear— suffering  sickness  or  injury  with 
no  way  to  pay  for  the  medical  care 
needed. 

Although  LTV  has  temporarily  rein- 
stated the  health  and  life  insurance 
benefits  of  its  retirees,  the  problem 
has  not  been  resolved.  LTV  is  obligat- 
ed to  continue  coverage  only  until  Jan- 
uary 18.  At  that  time,  retirees  may 
again  find  themselves  stripped  of 
health    and    life    insurance    benefits. 


That's  why  its  important  that  we  ap- 
prove the  measure  before  us  today. 
Congress  won't  be  in  session  on  Janu- 
ary 18.  We  won't  be  able  to  respond  if 
the  company  again  decides  to  renege 
on  its  commitment  to  its  retirees.  We 
must  act  favorable  on  the  legislation 
today  to  insure  that  LTV  retirees 
retain  their  benefits  and  to  reassure 
all  other  retirees  that  their  retirement 
benefits  cannot  be  pulled  from  under 
them  without  warning  and  without 
fair  consideration  by  the  bankruptcy 
courts. 

Mr.  Speaker,  I  cosponsor  this  meas- 
ure and  strongly  support  clarification 
of  our  bankruptcy  statutes.  I  would 
like  to  engage  in  a  brief  colloquy,  how- 
ever, to  make  sure  that  the  intent  of 
the  bill  is  understood. 

The  need  for  the  measure  was  clear- 
ly demonstrated  when  on  July  17,  LTV 
Corp.  filed  for  reorganization  under 
chapter  11  of  the  Bankruptcy  Code 
and  immediately  suspended  the  health 
and  life  insurance  benefits  of  the  com- 
pany's almost  70,000  retirees,  without 
fulfilling  the  requirements  mandated 
under  section  1113  of  the  Bankruptcy 
Code. 

Does  the  gentleman  agree  that  the 
legislation  before  us  today  makes  clear 
that  the  intent  of  Congress,  all  along, 
has  been  that  retiree  benefits  are  pro- 
tected under  section  1113  of  the  Bank- 
ruptcy Code? 

Mr.  RODINO.  If  the  gentleman  will 
yield,  Mr.  Speaker,  H.R.  5490  clarifies 
the  current  meaning  of  section  1113. 
Section  1113  has  applied  to  every 
chapter  11  petition  filed  after  July  10, 
1984.  Accordingly,  H.R.  5490  will  clari- 
fy the  law  applicable  to  those  post- 
July  1984  filings. 

Mr.  FROST.  Mr.  Speaker,  I  thank 
the  committee  chairman.  I  believe  it  is 
very  important  that  we  emphasize 
that  this  measure  reiterates  current 
law— that  health  and  life  insurance 
benefits,  like  those  provided  to  LTV 
retirees,  are  benefits  that  have  been 
protected  by  section  1113  since  the 
statute  was  first  approved  by  Con- 
gress. 

LTV's  Aerospace  Division  is  head- 
quartered in  Dallas,  and  its  major 
manufacturing  plant  is  located  in  my 
district. 

I  appreciate  the  gentleman's  courte- 
sy and  in  advancing  this  legislation 
and  seeing  to  it  that  it  was  brought  to 
the  floor  today. 

D  1225 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  the  98th  Congress  en- 
acted Bankruptcy  Code  section  1113— 
dealing  with  rejection  of  collective 
bargaining  agreements— in  response  to 


the  Supreme  Court's  decision  in  NLRB 
V.  Bildisco  &  Bildisco,  465  U.S.  513 
(1984).  In  that  case,  the  Supreme 
Court  held  in  part  that  a  debtor  in 
possession  does  not  commit  an  unfair 
labor  practice  by  "unilaterally  breach- 
ing a  collective-bargaining  agreement 
before  formal  Bankruptcy  Court 
action. "  Id  at  534. 

The  new  congressional  scheme— em- 
bodied in  11  U.S.C.  1113— permits  a 
debtor  in  possession  or  trustee  to 
assume  or  reject  a  collective  bargain- 
ing agreement  only  in  accordance  with 
certain  provisions.  Before  seeking  re- 
jection of  a  collective  bargaining 
agreement,  the  debtor  in  possession  or 
trustee  must  submit  a  proposal  to  the 
authorized  representative  of  the  em- 
ployees "which  provides  for  those  nec- 
essary modifications  in  the  employees 
benefits  and  protections  that  are  nec- 
essary to  permit  the  reorganization  of 
the  debtor  •  •  '."  The  statute  also 
mandates  good-faith  meetings  in  an 
attempt  to  reach  mutually  satisfactory 
modifications  of  the  agreement.  Only 
the  court  can  approve  an  application 
for  rejection  of  a  collective  bargaining 
agreement— and  only  if  the  employees' 
representative  has  refused  to  accept  a 
proposal  "without  good  cause "  and 
"the  balance  of  the  equities  clearly 
favors  rejection  of  such  agreement." 

H.R.  5490  clarifies  that  section  1113 
of  the  Bankruptcy  Code  applies  to  re- 
tiree benefit-related  provisions  of  col- 
lective bargaining  agreements.  A  liter- 
al reading  of  current  subsection  (f)  in- 
dicates that  such  provisions  already 
are  covered.  "No  provision  of  this 
title,"  according  to  the  mandate  of 
subsection  (f),  "shall  be  construed  to 
permit  a  trustee  to  unilaterally  termi- 
nate or  alter  any  provisions  of  a  collec- 
tive bargaining  agreement  prior  to 
compliance  with  the  provisions  of  this 
section."  In  spite  of  this  language, 
however,  a  real  controversy  has  devel- 
oped over  the  application  of  section 
1113  to  retiree  benefit  provisions. 

At  a  hearing  in  August,  the  Subcom- 
mittee on  Monopolies  and  Commercial 
Law  received  testimony  on  both  sides 
of  this  question.  LTV  Corp.,  which  ini- 
tially terminated  funding  retiree 
health  and  life  insurance  benefits 
when  it  filed  for  protection  under  the 
bankruptcy  laws,  expressed  the  belief 
that  "the  focus  of  section  1113(f)  is 
the  continuation  of  payments  to  cur- 
rent employees."  The  United  Steel- 
workers  of  America,  however,  argued 
that  "[b]y  unilaterally  terminating  re- 
tiree life  and  medical  benefits  on  July 
17,  1986.  as  of  the  chapter  11  filing, 
LTV  violated  the  Bankruptcy  Code  by 
unlawfully  terminating  the  provisions 
of  a  collective  bargaining  agreement 
without  complying  with  the  detailed, 
mandatory,  exclusive  provision  of  sec- 
tion 1113  of  the  Code."  Bankruptcy  at- 
torney Herbert  P.  Minkel.  Jr..  and 
New  York  University  Law  School  Prof. 
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Lawrence  P.  King  pointed  out:  "The 
LTV  chapter  11  illustrates  the  fact 
that  reasonable  persons  disagree  as  to 
the  effect  of  section  1113  on  the  rights 
of  union  retirees  to  receive  benefits 
subsequent  to  the  filing  of  a  chapter 

This  legislation  resolves  any  ambigu- 
ity in  the  law  by  specifying  that  the 
reference  in  section  1113(f)  to  'any 
provisions  of  a  collective  bargaining 
agreement"  includes  retiree  benefit-re- 
lated provisions.  The  statutory  clarifi- 
cation recognizes  that  retiree  benefits 
are  central  to  the  well-being  of  people 
who  have  worked  for  many  years. 
Such  bargained-for  benefits-as  a 
matter  of  sound  public  policy-must 
not  be  subject  to  unilateral  termina- 
tion or  alteration  prior  to  compliance 
with  procedures  established  by  Con- 
gress governing  rejection  of  collective 
bargaining  agreements. 

Mr  Speaker,  H.R.  5490  enjoys  bipar- 
tisan support  in  the  Committee  on  the 
Judiciary.  I  urge  my  colleagues  to  ap- 
prove this  important  clarification  on 
bankruptcy  law. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  majority 
leader,  the  gentleman  from  Texas 
[Mr.  Wright]. 

Mr  WRIGHT.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  New  Jersey, 
the  chairman  of  the  Committee  on  the 
Judiciary,  for  his  leadership  in  bring- 
ing this  bill  to  the  House  floor. 

I  also  desire  to  note  the  beneficial 
and  constructive  supportive  work  of 
my  colleagues,  the  gentleman  from 
Texas  Mr.  Frost;  the  gentleman  from 
Indiana,  Mr.  Visclosky;  the  gentle- 
men from  Ohio,  Mr.  Traficant,  Mr. 
Seiberling,  Mr.  Feighan,  and  Mr. 
Stokes;  the  gentleman  from  Minneso- 
ta Mr  Oberstar;  the  gentleman  from 
West  Virginia,  Mr.  Rahall;  as  well  as 
the  distinguished  gentlemen  from 
Pennsylvania,  Mr.  Kolter,  Mr 
Murphy;  and  others  who  have  insisted 
upon  passage  of  this  legislation 

It  is  extremely  important  that  we 
adopt  this  clarifying  language.  And 
while  I  know  the  gentleman  from  New 
Jersey  has  brought  this  measure  to 
the  floor  in  order  to  deal  with  a  gener- 
al principle  of  justice  rather  than  with 
any  particular  bankruptcy  situation,  it 
does,  in  fact,  address  the  very  special 
and  severe  problems  faced  by  many 
thousands  of  LTV  retirees  when  that 
company  filed  a  chapter  11  bankrupt- 
cy petition  on  July  17,  1986. 

As  many  of  my  colleagues  are  aware. 
LTV  decided  to  terminate  the  healtn 
and  life  insurance  policies  of  some 
78  000  retirees.  This  action  in  my  opin- 
ioA  would  exhibit  a  kind  of  mora 
bankruptcy  in  addition  to  a  financial 
bankruptcy.  .„   ^    ,        ^,  ^ 

By  means  of  this  bill  today,  the 
House  makes  clear  that  benefits  won 
by  employees  through  collective  bar- 
gaining agreements  cannot  be  termi- 
nated as  part  of  a  chapter  11  bank- 


ruptcy proceeding.  The  measure 
before  us  is  a  simple  one.  It  is  a  matter 
of  simple  justice  and  plain  human  de- 
cency. 

A  large  number  of  the  LTV  retirees 
whose  benefits  were  abruptly  canceled 
by  the  company  are  steel  workers,  40 
percent  of  whom  are  not  yet  65  and 
are  not  covered  by  Medicare.  Many 
thousands  are  simply  uninsurable  at 
this  stage  in  their  lives.  Or,  if  they  do 
find  a  health  or  life  insurance  policy 
available  to  them  in  their  advanced 
years  or  with  their  medical  history, 
too  often  the  policy  is  simply  unaffor- 
dable. 

Passage  of  this  measure  today  will 
send  the  message  to  LTV  executives, 
and  other  corporate  decisionmakers  as 
well,  that  the  company  is  contractual- 
ly obligated  to  make  medical  and  life 
insurance  benefits  available  to  its  re- 
tirees, in  accordance  with  collective 
bargaining  agreements  already  on  the 
books.  Because  this  company  has 
chosen  to  take  unilateral  action  in  ter- 
minating the  insurance  programs- 
programs  upon  which  these  retirees 
depend  for  their  health  care  and  for 
their  financial  and  psychological  well- 
being— the  Congress  must  act. 

Today,  let  us  act  on  the  side  of  com- 
passion and  fairness.  Let  us  protect 
the  rights  of  so  many  thousands  of  re- 
tirees who  have  suddenly  found  them- 
selves, through  no  fault  of  their  own, 
stripped  of  their  health  and  life  insur- 
ance policies.  .„  ^  ,    . 

Positive  action  today  will  help  to  re- 
store a  measure  of  faith  among  these 
retirees  and  among  other  American  re- 
tirees and  current  workers  as  well- 
faith  that  was  shattered  when  LTV  de- 
cided to  cut  off  the  insurance  benefits 
of  these  loyal  employees.  This  trauma 
has  shaken  their  faith  in  the  ability  of 
Government    to    protect    its    citizens 
against  this  kind  of  flagrant  abuse.  It 
falls  to  us,  here  in  the  Congress,  to 
stand  up  for  those  who  have  no  other 
recourse  and  who  seek  nothing  more 
than  the  full  protection  of  the  law  m 
the   fulfilment  of   agreements  which 
they  made  in  good  faith  and  on  which 
they  have  every  right  to  rely.  Surely 
we  cannot  afford  to  turn  a  deaf  ear  to 
the  alarmed  cries  of  these  LTV  retir- 
ees in  their  time  of  desperate  need. 

And  so  I  urge  my  colleagues  to  give 

resounding  support  to  this  legislation 

Mr    MOORHEAD.   Mr.   Speaker,   I 

have  no  further  requests  for  time,  and 

I  yield  back  the  balance  of  my  time. 

Mr  RODINO.  Mr.  Speaker,  may  I 
inquire  how  much  time  I  have  remain- 
ing' .  /H*, 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
New  Jersey  has  12  minutes  remaining. 

Mr  RODINO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr  Stokes],  who  has  been  very  re- 
sponsible for  initiating  this  action  this 
afternoon,  along  with  the  Members 


who  were  cited  by  the  distinguished 
majority  leader. 

MR.  STOKES.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation. 

I  want  to  commend  the  gentleman 
from  New  Jersey  [Mr.  Rodino],  the 
distinguished  chairman  for  his  expedi- 
tious conduct  of  hearings  on  the  legis- 
lation which  I  introduced  in  this 
matter. 

I  am  also  an  original  cosponsor  of 
the  bill  which  Chairman  Rodino  intro- 
duced and  which  was  passed  out  of  the 
full  committee. 

Mr.  Speaker,  the  LTV  Corp.  filed  for 
bankruptcy  under  chapter  11  of  the 
U.S.  Bankruptcy  Code.  This  petition 
represented  the  largest  bankruptcy 
filing  in  the  history  of  our  Nation. 
However,  even  more  devastating  than 
the  bankruptcy  petition  was  LTV's^ 
cruel,  callous,  and  unlawful  action  in 
terminating  the  health  and  life  insur- 
ance benefits  of  its  78.500  retirees. 

Mr.  Speaker,  LTV  contended  that  by 
filing  for  bankruptcy  under  chapter 
11.  they  were  prohibited  from  continu- 
ing to  honor  their  obligation  to  pay 
their  retirees  their  health  and  life  in- 
surance benefits.  This  interpretation 
of  the  law  is  not  only  patently  wrong, 
but  imposes  a  severe  hardship  on  the 
many   seniors  who  depend   on   these 
benefits  for  their  very  survival.  Sec- 
tion 1113(f)  of  the  Bankruptcy  Code 
specifically    prohibits    the    unilateral 
termination  or  alteration  of  any  provi- 
sion of  a  collective  bargaining  agree- 
ment.  The   meaning   of   this   section 
could  not  be  clearer,  it  means  that  it 
says,  "no  provision  of  this  title  shall  be 
construed  to  permit  a  trustee  to  uni- 
laterally terminate  or  alter  any  provi- 
sions of  a  collective  bargaining  agree- 
ment." 

Mr.  Speaker,  it  is  evident  that 
health  care  for  retired  workers  is  not  a 
luxury.  It  is  a  vital  lifeline  that  for 
many,  represents  the  difference  be- 
tween self  sufficiency  and  an  existence 
in  total  destitution. 

Life  after  retirement  is  frequently 
referred  to  as  the  "golden  years."  at 
which  time  the  elderly  can  enjoy  the 
fruits  of  a  lifetime  of  labor.  The  truth, 
however,  is  that  precious  few  of  Amer- 
ica's elderly  can  enjoy  retirement 
years.  They  are  constantly  trying  to 
make  ends  meet,  find  enough  food  to 
eat.  and  keep  their  tired  bodies  in 
working  order.  America's  senior  citi- 
zens already  have  a  tough  enough 
time  living  on  a  fixed  income.  If  they 
lose  their  health  care  benefits,  many 
would  be  financially  devastated  by 
even  a  minor  ailment,  let  alone  the 
major  medical  problems  that  occur 
naturally  with  advanced  age. 

Mr  Speaker,  it  is  regrettable  that  we' 
must  be  here  today  to  restate  the  law 
to  the  LTV  Corp.  However,  in  light  of 
their  actions  in  terminating  the  health 
care  benefits  of  its  retirees,  it  becomes 
imperative  that  we  pass  this  legisla- 
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tion  and  prevent  this  scenario  from 
ever  being  acted  out  again.  Our  Na- 
tion's senior  citizens  are  some  of  the 
most  vulnerable  persons  in  society, 
'  and  this  bill  will  grant  them  a  certain 
degree  of  security,  by  again,  ensuring 
that  their  bargained  for  health  care 
benefits  will  not  be  unilaterally  al- 
tered or  terminated. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
or  this  measure  as  a  sponsor  of  it.  I 
want  to  thank  Chairman  Rodino.  the 
gentleman  from  New  Jersey,  and  the 
entire  membership  of  the  Judiciary 
Committee  from  both  sides  of  the  aisle 
for  bringing  this  matter  up  before  the 
House  in  such  an  expeditious  manner. 

For  too  long,  we  have  seen  inept  cor- 
poration officials  and  directors  take 
the  health  and  welfare  benefits  down 
the  drain  with  them  when  they  found 
an  easy  path  to  the  bankruptcy  court. 
Well  this  clarifies  what  Federal  law 
really  means,  that  when  they  negoti- 
ate in  sincerity  a  labor  contract,  that 
they  must  abide  by  that  contract  and 
not  run  off  to  a  bankruptcy  court  and 
scuttle  the  rights  of  the  retirees  for 
their  health  and  welfare  benefits. 

I  thank  the  chairman  for  his  time 
and  support. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  ViSCLOSKY]. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  5490.  As 
an  original  cosponsor  of  the  legislation 
of  the  gentleman  from  Ohio  [Mr. 
Stokes),  I  want  to  especially  thank 
the  gentleman  for  initiating  this 
effort,  and  also  my  special  thanks  to 
Chairman  Rodino  for  holding  hear- 
ings expeditiously  and  for  bringing 
this  legislation  to  the  floor  today. 

It  was  prompted  because  of  the  ac- 
tions of  the  LTV  Corp.  Once  a  petition 
for  bankruptcy  had  been  filed,  steel 
workers  of  local  10  and  11  in  East  Chi- 
cago, IN,  represented  by  John  Sako, 
stood  up  for  the  retirees  who  were  no 
longer  a  member  of  that  local  to  make 
sure  that  the  rights  of  the  4,000  retir- 
ees in  my  district  were  protected. 

I  want  to  make  as  part  of  the  record 
my  close  association  with  the  colloquy 
engaged  in  by  Mr.  Frost  and  Mr. 
RoDiNO  today,  implying  that  this  legis- 
lation does  impact  on  the  situation  at 
LTV. 

Last.  I  would  make  a  comment  that 
a  shutdown  "of  the  largest  steel  produc- 
er in  this  country  and  with  the  bank- 
ruptcy of  the  second  largest  steel  pro- 
ducer, we  have  a  bipartisan  effort 
today.  I  would  hope  that  that  extends 
some  day  to  1600  Pennsylvania  Avenue 
and  we  have  a  national  steel  policy  so 
we  do  not  have  to  have  legislation  like 
this  in  the  future. 


□  1235 

Mr.  RODINO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  KOLTER]. 

Mr.  KOLTER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  as  the  cosponsor  of  the 
Studds  bill  and  now  the  cosponsor  of 
the  Peter  Rodino  bill,  I  stand  in  strong 
support  of  this  legislation.  I  want  to 
thank  the  Members  on  the  other  side 
of  the  aisle  for  their  bipartisan  efforts 
on  behalf  of  the  working  people  of 
America,  those  Americans  who  have 
worked  so  hard  all  their  lives  and  are 
now  retired. 

I  would  like  to  state  for  the  Record 
that  back  on  July  18,  the  day  after  the 
announcement  was  made  that  oyr  re- 
tirees were  going  to  lose  their  benefits 
to  the  efforts  of  the  LTV  Corp.,  we  re- 
searched the  law  and  we  strongly  feel 
that  the  law  passed  in  1984  was  clearly 
broken:  that  law  which  protected  the 
benefits  of  the  retirees  that  they 
earned  through  collective  bargaining. 

This  legislation,  the  Peter  Rodino 
legislation,  clarifies  the  issue  and  I 
urge  strong  support,  strong,  bipartisan 
support  for  this  issue. 

Mr.  BEVILL.  Mr.  Speaker,  we  have  on  our 
agenda  today  a  bill  which  is  very  important  to 
many,  many  retired  steelworkers,  both  union 
and  salaried.  This  bill,  H.R.  5490,  makes  it 
perfectly  clear  that  benefits  for  retired  employ- 
ees covered  under  collective-bargaining 
agreements  cannot  be  taken  away  when  an 
employer  files  for  bankruptcy. 

This  bill  IS  necessary  because  when  LTV 
Corp.  filed  for  bankruptcy  last  July,  the  com- 
pany notified  its  retirees  that  it  had  terminated 
their  life  and  medical  insurance  coverage. 

This  was  devastating  news  to  the  more  than 
70,000  retirees  of  LTV  Corp.,  many  of  whom 
live  in  my  distnct.  They  are  people  like 
Charles  Mason  of  Gadsden,  who  came  to 
Washington  today  with  his  wife  Eleanor  to 
rally  on  the  Capitol  steps  in  support  of  this  bill. 

Mr.  Mason  worked  for  42  years  as  a  metal- 
lurgist for  Republic  Steel  (which  merged  with 
LTV  Corp.).  Now,  at  age  64,  he's  fighting  for 
his  benefits— benefits  which  he  earned,  which 
he  deserves  and  which  he  should  not  have  to 
fight  for. 

It  is  so  unfair  for  these  hardworking  people 
who  gave  so  many  years  to  the  company  to 
be  left  with  an  uncertainty  regarding  their 
health  and  life  insurance  coverage. 

This  situation  could  have  been  avoided  if 
LTV  had  recognized  that  the  retirees'  benefits 
are  covered  by  section  1113(f)  of  the  bank- 
ruptcy law.  The  law  already  requires  that  firms 
filing  for  bankruptcy  must  follow  certain  proce- 
dures for  "any"  provision  relating  to  collective 
bargaining  agreements  they  have  entered  into. 

Today,  we  are  voting  on  a  bill  that  will,  in 
effect,  force  LTV  to  obey  the  current  law.  This 
bill  makes  it  plain  that  "any"  provision  specifi- 
cally includes  any  provision  of  collective  bar- 
gaining agreements  relating  to  retired  former 
employees. 

We  must  not  leave  these  retirees  hanging 
out  on  a  limb.  LTV  has  agreed  to  continue 
paying  the  benefits,  but  only  until  January  17, 
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1987.  I  believe  these  benefits  need  to  be  per- 
manently reinstated. 

Retirees  like  Charles  and  Eleanor  Mason 
should  not  be  forced  to  hunt  for  new  coverage 
at  this  time  in  their  lives.  We  can't  let  them 
down. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  ask  my  colleagues  for  their  strong  support 
of  H.R.  5490.  a  bill  which  would  clarify  the 
protections  afforded  to  retirees'  benefits  in- 
cluded in  a  collective-bargaining  agreement 
when  a  company  files  chapter  1 1  bankruptcy. 
This  legislation  represents  the  hard  work  and 
determination  of  Chairman  Rodino  and  others 
who  recognize  the  dire  need  for  clanfication  of 
this  most  important  provision  in  the  U.S.  Bank- 
ruptcy Code.  I'd  like  to  commend  my  col- 
leagues from  Ohio  as  well  as  other  Members 
who  have  shown  direction  and  leadership  in 
bringing  this  bill  before  the  House  of  Repre- 
sentatives for  our  consideration  and  ultimate 
passage. 

As  we  are  all  aware,  the  LTV  Corp.  filed  for 
bankruptcy  on  July  17.  1986.  As  a  result  of 
this  action,  thousands  of  LTV  retirees  were 
left  without  proper  health  and  hospitalization 
coverage— without  prior  notice— simply  be- 
cause the  company  chose  not  to  assume  their 
contract.  Fortunately,  the  company  has 
agreed  to  extend  coverage  until  January  1987. 
However,  what  happens  after  this  deadline  is 
uncertain.  Hundreds  of  thousands  of  American 
workers  depend  solely  on  collectively-bar- 
gained-for  health  and  hospitalization  benefits 
to  enable  them  to  meet  their  present  and 
future  medical  needs.  The  recent  LTV  situa- 
tion shows  us  just  how  vulnerable  these  bene- 
fits become  in  the  event  of  bankruptcy. 

It  IS  urgent  that  the  question  of  retirement 
benefits  be  clanfied  with  regard  to  bankruptcy. 
Section  1113(f)  of  the  Bankruptcy  Code  was 
intended  to  preserve  the  sanctity  of  collective- 
bargaining  agreements.  The  LTV  situation 
clearly  shows  that  more  action  Is  needed  by 
Congress  to  further  clarify  the  policy  regarding 
health  care  benefits.  I  ask  that  my  colleagues 
|Oin  me  in  support  of  H.R.  5490  which  repre- 
sents a  step  forward  in  the  protection  of  our 
retirees'  benefits. 

While  on  this  issue,  I'd  like  to  take  time 
today  to  express  my  concern  over  the  health 
and  hospitalization  benefits  for  salaried  retir- 
ees. Although  their  benefits  are  not  collective- 
ly bargained  for,  salaried  retirees  are  also  af- 
fected by  bankruptcy.  That's  why  I  introduced 
H.R.  5376,  which  seeks  to  amend  section  365 
of  the  U.S.  Bankruptcy  Code  to  prevent  agree- 
ments providing  health  and  hospitalization 
benefits  from  being  rejected  in  the  event  of 
bankruptcy.  This  legislation  would  include 
union  as  well  as  nonunion  agreements.  As 
one  who  has  been  involved  with  this  issue 
from  the  start,  I  am  happy  to  see  legislation 
such  as  H.R.  5490  reach  the  floor  of  the 
House  of  Representatives.  The  passage  of 
this  bill  will  certainly  be  looked  upon  as  a  vic- 
tory for  the  majority  of  our  retirees.  But,  that  is 
only  half  the  battle.  I  ask  that  my  colleagues 
not  forget  those  thousands  of  salaried  retirees 
who  also  deserve  to  have  their  benefits  pro- 
tected. Indeed,  we  as  Members  of  Congress 
must  continue  to  work  on  legislative  solutions 
which  would  clarify  policies  affecting  Ameri- 
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ca's working  men  and  women;  union  and  non- 
union alike. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5490,  Bajikruptcy  Code 
coverage  of  retiree  benefits.  The  purpose  of 
this  legislation  is  to  protect  the  health  benefits 
of  retirees  in  the  event  the  company  to  which 
they  gave  dedicated  service  throughout  their 
working  years,  must  seek  protection  of  the 
bankruptcy  laws. 

This  legislation  was  made  necessary  by  the 
hundreds  of  individual  human  tragedies  that 
occurred  when  LTV  declared  bankruptcy  earli- 
er this  summer  and  announced  termination  of 
health  benefits  coverage  for  its  retirees.  The 
bill  does  not  change  the  substance  of  current 
bankruptcy  law;  however,  it  does  restate  with 
unmistakable  clarity  what  Congress  meant 
when  we  amended  the  Bankruptcy  Code  in 
1984  in  the  wake  of  the  Bildisco  case.  Con- 
gress then  passed  legislation  to  require  that 
collectively  bargained  agreements  cannot  be 
unilaterally  suspended  or  canceled  when  a 
company  files  for  bankruptcy  under  chapter 
1 1  — and  that  includes  retirees'  benefits. 

On  July  16,  1986.  the  LTV  Corp.,  faced  with 
insurmountable  financial  problems,  filed  a  peti- 
tion for  reorganization  under  chapter  1 1  of  the 
Federal  Bankruptcy  Code;  on  July  17,  1986, 
LTV  announced  unilateral  termination  of 
health  and  life  insurance  benefits  for  its  retir- 
ees, citing  its  chapter  1 1  proceedings.  LTV  at 
that  time  claimed  that  the  Bankruptcy  Code 
required  the  termination  of  retirees'  health 
benefits  coverage.' 

Later,  however,  when  threatened  with  a 
strike  which  would  have  jeopardized  prospects 
for  a  successful  reorganization  under  bank- 
ruptcy proceedings,  LTV  reinstated  life  and 
health  insurance  protection  for  all  retirees,  but 
only  after  obtaining  so-called  permission  to  do 
so  from  the  bankruptcy  court.  In  taking  that 
action,  LTV  in  effect  turned  the  law  upside 
down. 

Neither  LTV  nor  any  other  corporation  filing 
under  chapter  1 1  requires  the  permission  of  a 
court  to  meet  its  legal  and  moral  obligations 
to  its  retirees.  Section  1 1 1 3  of  the  Bankruptcy 
Code,  prohibits  corporations  from  discontinu- 
ing collectively  bargained  agreements  until 
and  unless  they  are  modified  by  new  collec- 
tive-bargaining action  or  ordered  suspended 
by  the  bankruptcy  court.  To  suggest  othenwise 
is  to  distort  the  clear  meaning  of  Public  Law 
98-353  which  was,  itself,  a  statement  of  the 
Congress  that  neither  active  employees'  nor 
retirees'  collectively  bargained  benefits  could 
be  unilaterally  suspended  in  contravention  of 
section  8  of  the  National  Labor  Relations  Act. 

H.R.  5490  is  a  simple  and  straightforward 
restatement  of  the  action  Congress  took  in 
1984  to  set  forth  the  rights  and  responsibilities 
of  corporations  and  both  their  active  and  re- 
tired employees  in  a  reorganization  proceed- 
ing. 

The  immediate  effect  of  this  legislation  will 
be  minor  for  LTV's  retirees  nationwide,  includ- 
ing the  1,015  who  reside  in  my  congressional 
district.  LTV  has  reinstated  benefits  for  its  re- 
tirees and  has  declared  its  intent  to  continue 
these  benefits  through  January  1 5,  1 987,  and 
then,  once  more,  to  suspend  these  benefits. 
The  legislation  before  us  would  tell  LTV  and 
other  similarly  situated  companies  in  no  uncer- 
tain terms  that  the  law  does  not  allow  suspen- 


sion of  collectively  bargained  agreements  for 
retirees  without  the  express  authority  of  the 
bankruptcy  court. 

A  thousand  other  retirees  in  my  district  are 
also  currently  without  life  and  health  insurance 
which  they  earned  through  years  of  work  and 
which  was  collectively  bargained  on  their 
behalf.  They  are  the  retirees  of  Reserve 
Mining  Co.,  a  corporation  which  was  jointly 
owned  by  subsidiaries  of  LTV  and  Armco  and 
from  which  each  of  the  partners  withdrew. 
Since  Reserve  itself  has  few  or  no  assets,  re- 
tirees to  date  have  had  their  medical  bills  re- 
jected or  simply  not  paid.  These  retirees  will 
ultimately  have  to  seek  relief  from  the  parent 
corporations  in  a  court  of  law.  Nevertheless, 
unless  the  right  of  retirees  under  collectively 
bargained  agreements  is  upheld,  there  will  be 
no  avenue  of  relief  for  Reserve's  retirees. 

More  importantly,  if  Congress  leaves  un- 
challenged the  contention  of  LTV  that  it  has 
no  obligation  to  its  retirees,  each  and  every 
corporation  filing  for  chapter  1 1  reorganization 
in  the  future  can  be  expected  to  do  the  same. 

Mr.  Speaker,  the  total  number  of  retirees  in 
Minnesota  affected  by  the  LTV  and  Armco 
bankruptcy  petitions  Is  estimated  to  be  be- 
tween 1,950  and  2,010,  including  both  sala- 
ried and  hourly  workers.  At  Erie  Mining  Co. 
there  are  an  estimated  1,000  retirees  affected 
by  the  bankruptcy  petition,  but  they  are  cov- 
ered by  the  health  benefits  agreement  worked 
out  with  United  Steelworkers  and  will  remain 
covered  until  January  15,  1987. 

At  Reserve  Mining  Co.,  there  are  an  esti- 
mated 950  to  1,000  retirees  who  have  no 
health  or  life  insurance  benefits  whatever  at 
this  time. 

Inevitably,  an  unforeseen  action  of  this  kind, 
so  massive  in  nature,  has  its  victims — unin- 
tended, but  nonetheless  caught  in  the  tangled 
web  of  bankruptcy  proceedings.  I'd  like  to  cite 
just  a  few  examples  to  underscore  the  reason 
for  which  speedy  action  is  needed  on  this  bill, 
why  it  must  pass  before  the  end  of  this  99th 
Congress; 

Mrs.  Joseph  Goryance  of  Aurora  had  been 
scheduled  for  foot  surgery  following  an  acci- 
dent but  was  forced  to  delay  the  surgery  until 
an  understanding  could  be  reached  between 
an  insurance  company  and  the  hospital,  with 
help  of  the  Steelworkers  Union;  she  is  now 
covered  by  the  LTV  reinstatement  of  health 
benefits,  through  January  1 5,  1 987. 

In  Two  Harbors,  Don  Grosker,  whose  wife 
died  of  cancer  this  past  July,  requires  cancer 
treatment  himself.  His  wife's  medical  bills  total 
in  excess  of  539,000— all  prepetition,  since 
she  died  on  the  date  of  the  LTV  bankruptcy 
filing,  and  well  ahead  of  Armco's  filing.  There 
is  still  no  resolution  of  this  problem  and  I've 
sent  the  bills  to  the  attorney  designated  by 
the  trustee  to  serve  as  representative  for 
active  and  retiree  benefits. 

At  Tofte,  Ken  Peterson's  wife  died  after  a 
lingering  illness,  leaving  $31,000  in  unpaid 
bills.  Mr.  Peterson  wasr  told  Reserve  Mining 
Co.  wouldn't  be  able  to  cover  the  bills;  he  is 
still  waiting  for  a  resolution  to  that  problem. 

In  Duluth,  Loren  Radke's  wife  requires  con- 
stant home  nursing  care.  He  has  been  told 
that  the  care  will  be  cut  off  unless  he  can  find 
some  way  to  guarantee  payment,  which,  in  his 
financial  situation,  will  be  extremely  difficult,  if 
not  impossible,  to  do. 


There  are  numerous  other  persons  whose 
personal  stones  are  still  being  tabulated,  who 
walked  out  of  dental,  optical,  or  other  medical 
appointments  because  they  were  afraid  that 
the  health  care  they  needed  would  not  be 
covered  by  insurance  and  they  knew  they 
couldn't  afford  it  themselves,  so  they  are 
simply  doing  without. 

Mr.  Speaker,  this  legislation  will  restore  jus- 
tice to  those  cases  I've  mentioned  and 
dozens  of  other  needy  and  deserving  people 
who  ask  only  to  live  a  life  of  dignity  without 
the  specter  of  medical  catastrophe  hanging 
over  their  heads  each  time  illness  stnkes.  I  am 
certain  the  House  will  pass  this  bHl  without 
hesitation  and  I  urge  prompt  action  in  the 
other  body  and  signature  by  the  President,  be- 
cause health  care  needs  don't  wait  for  acts  of 
Congress;  tragedy  stnkes  unexpectedly,  sud- 
denly, usually  with  very  costly  consequences.  I 
urge  an  aye  vote  on  H.R.  5490. 

Mr.  RODINO.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  lime. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Rodino]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  5490. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  The 
Chair  will  remind  visitors  that  the 
Members  are  happy  to  have  you  here, 
but  it  is  a  violation  of  the  House  rules 
for  guests  in  the  gallery  to  engage  in 
any  type  of  demonstration. 


Mr. 


GENERAL  LEAVE 
RODINO.   Mr.  Speaker,   I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


NATURALIZATION  AMENDMENTS 
OF  1986 

Mr.  MAZZOLI.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5558)  to  amend  title  III  of  the 
Immigration  and  Naturalization  Act  to 
provide  for  administrative  naturaliza- 
tion, and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R. 5558 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE;  REFERENCES  IN  .*CT. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  ■Naturalization  Amendments  of 
1986'. 
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(b)  Amendments  to  Immigration  and  Na- 
tionality Act.— Except  as  otherwise  specifi- 
cally provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Immigration  smd  National- 
ity Act. 

SEC.  2.  ADMINISTRATIVE  NATl  RALIZATION. 

Section  310  (8  U.S.C.  1421)  is  amended  to 
read  as  follows: 

"NATDRALIZATION  AtmiORITY 

"Sec.  310.  (a)  Authority  in  Attorney 
General.— The  sole  authority  to  naturalize 
persons  as  citizens  of  the  United  States  is 
conferred  upon  the  Attorney  General. 

"(b)  Administration  of  Oaths.— An  appli- 
cant for  naturalization  may  choose  to  have 
the  oath  of  allegiance  under  section  337(a) 
administered  by  the  Attorney  General  or  by 
any  District  Court  of  the  United  States  for 
any  State  or  by  any  court  of  record  in  any 
State  having  a  seal,  a  clerk,  and  jurisdiction 
in  actions  in  law  or  equity,  or  law  and 
equity,  in  which  the  amount  in  controversy 
is  unlimited.  The  jurisdiction  of  all  courts 
herein  specified  to  administer  the  oath  of 
allegiance  shall  extend  only  to  persons  resi- 
dent within  the  respective  jurisdiction  of 
such  courts. 

"(c)  Appeal  to  BIA:  Judicial  Review.— A 
person  whose  application  for  naturalization 
under  this  title  is  denied,  after  a  hearing 
before  an  immigration  officer  under  section 
336(a),  may  seek  review  of  such  denial 
before  the  Board  of  Immigration  Appeals 
(established  by  the  Attorney  General  under 
part  3  of  title  8,  Code  of  Federal  Regula- 
tions). The  decision  of  such  Board  is  re- 
viewable by  the  United  States  district  court 
for  the  district  in  which  such  person  resides 
in  accordance  with  chapter  7  of  title  5, 
United  States  Code. 

•(d)  Sole  Procedure.— A  person  may  only 
be  naturalized  as  a  citizen  of  the  United 
States  in  the  manner  and  under  the  condi- 
tions prescribed  in  this  title  and  not  other- 
wise.". 

SEC.  3.  SI  BSTITITINC  3  MONTHS  RKSIDENC'E  IN  INS 
DISTRICT  OR  state  OR  6  MONTHS 
RESIDENCE  IN  A  STATE. 

Section  316(a)(1)  (8  U.S.C.  1427(a)(1))  is 
amended  by  striking  "and  who  has  resided 
within  the  State  in  which  the  petitioner 
filed  the  petition  for  at  least  six  months" 
and  inserting  "and  who  has  resided  within 
the  State  or  within  the  district  of  the  Serv- 
ice in  the  United  States  in  which  the  appli- 
cant filed  the  application  for  at  least  three 
months". 

SEC.  4.  CONFOR.MIN(;  AMENDMENTS. 

(a)  Conforming  Amendments  to  Secttion 
310  Revision.— (1)  The  item  in  the  table  of 
contents  relating  to  section  310  is  amended 
to  read  as  follows: 

"Sec.  310.  Naturalization  authority.". 

(2)  Section  101(a)(36)  (8  U.S.C. 
1101(a)(36))  is  amended  by  striking  "(except 
as  used  in  section  310(a)  of  title  III)". 

(b)  Conforming  Amendments  to  Change 
in  Residence  Requirement.— ( 1 )  Section  319 
(8  U.S.C.  1430)  is  amended— 

(A)  in  subsection  (a),  by  striking  "has  re- 
sided within  the  State  in  which  he  filed  his 
petition  for  at  least  six  months"  and  insert- 
ing "has  resided  within  the  State  or  the  dis- 
trict of  the  Service  in  the  United  States  in 
which  the  applicant  filed  his  application  for 
at  least  three  months". 

(B)  in  subsections  (b)  and  (d),  by  striking 
"within  the  jurisdiction  of  the  naturaliza- 
tion court"  and  inserting  "in  a  State  or  a 


district  of  the  Service  in  the  United  States". 
and 

(C)  in  subsection  (c).  is  amended  by  strik- 
ing "within  the  jurisdiction  of  the  court" 
and  inserting  "district  of  the  Service  in  the 
United  States". 

(2)  Section  322(c)  (8  U.S.C.  1433(c))  is 
amended  by  striking  "within  the  jurisdic- 
tion of  the  naturalization  court"  and  insert- 
ing "within  a  State  or  a  district  of  the  Serv- 
ice in  the  United  States". 

(3)  Section  324(a)(1)  (8  U.S.C.  1435(a)(1)) 
is  amended  by  inserting  "or  district  of  the 
Service  in  the  United  States"  after  "State". 

(4)  Section  328  (8  U.S.C.  1439)  is  amend- 
ed- 

(A)  in  subsection  (a)— 

(i)  by  inserting  "or  district  of  the  Service 
in  the  United  States"  after  "State",  and 

(ii)  by  striking  "for  at  least  six  months" 
and  inserting  "for  at  least  three  months": 

(B)  in  subsection  (b)(1).  by  striking 
"within  the  jurisdiction  of  the  court"  and 
inserting  "within  a  State  or  district  of  the 
Service  in  the  United  States";  and 

(C)  in  subsection  (c),  by  inserting  "or  dis- 
trict of  the  Service  in  the  United  States" 
after  "State". 

(5)  Section  329(b)  (8  U.S.C.  1440(b))  is 
amended— 

(A)  in  paragraph  (2)— 

(i)  by  inserting  "or  district  of  the  Service 
in  the  United  States"  after  "State",  and 

(ii)  by  inserting  "and"  at  the  end  of  para- 
graph (2): 

(B)  by  striking  paragraph  (3).  and 

(C)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(c)  Substitution  of  Application  for  Nat- 
uralization FOR  Petition  for  Naturaliza- 
tion.—The  text  of  the  following  provisions 
is  amended  by  striking  "a  petition",  "peti- 
tion", "petitions".  "a  petitioner", 
"petitioner",  "petitioner's",  "petitioning", 
and  "petitioned"  each  place  it  appears  and 
inserting  "an  application",  "application", 
"applications"  or  "applies"  (as  the  case  may 
be),  "an  applicant",  "applicant",  "appli- 
cant's", "applying",  and  "applied",  respec- 
tively: 

(1)  Section  313(c)  (8  U.S.C.  1424(c)). 

(2)  Section  316  (8  U.S.C.  1427). 

(3)  Section  317  (8  U.S.C.  1428). 

(4)  Section  318  (8  U.S.C.  1429). 

(5)  Section  319(a)  and  (c)  (8  U.S.C. 
1430(a).  (O). 

(6)  Section  322(a)  (8  U.S.C.  1433). 

(7)  Section  324  (8  U.S.C.  324(a)). 

(8)  Section  325  (8  U.S.C.  1436). 
.    (9)  Section  326  (8  U.S.C.  1437). 

(10)  Section  328  (8  U.S.C.  1439). 

(11)  Section  329  (8  U.S.C.  1440).  other 
than  subsection  (d). 

(12)  Section  330(a)(1)  (8  U.S.C. 
1441(a)(1)). 

(13)  Section  331  (8  U.S.C.  1442).  other 
than  subsection  (d). 

(14)  Section  333(a)  (8  U.S.C.  1444(a)). 

(15)  Section  334  (8  U.S.C.  1445). 

(16)  Section  335  (8  U.S.C.  1446). 

(17)  Section  336  (8  U.S.C.  1447). 

(18)  Section  337  (8  U.S.C.  1448). 

(19)  Section  338  (8  U.S.C.  1449). 

(20)  Section  344  (8  U.S.C.  1455). 

(21)  Section  1429  of  title  18,  United  States 
Code. 

(d)  Substituting  Appropriate  Adminis- 
trative Authority  for  Naturalization 
Court.— (1)  Section  316  (8  U.S.C.  1427)  is 
amended— 

(A)  in  subsection  (b),  by  striking  "court" 
each  place  it  appears  and  inserting  "or  the 
Attorney  General", 


(B)  in  subsection  (b),  by  striking  'date  of 
final  hearing"  and  inserting  "date  of  any 
hearing  under  section  336(a)", 

(C)  in  subsection  (e),  by  striking  "the 
court"  and  inserting  "the  Attorney  Gener- 
al", 

(D)  in  subsection  (g)(1),  by  striking 
"within  the  jurisdiction  of  the  court"  and 
inserting  "within  a  particular  State  or  dis- 
trict of  the  Service  in  the  United  States", 
and 

(E)  in  subsection  (g)(2),  by  amending  the 
first  sentence  to  read  as  follows:  "An  appli- 
cant for  naturalization  under  this  subsec- 
tion may  be  administered  the  oath  of  alle- 
giance under  section  337(a)  by  any  district 
court  of  the  United  States,  without  regard 
to  the  residence  of  the  applicant.". 

(2)  The  second  sentence  of  section  317  (8 
U.S.C.  1428)  is  amended  by  striking  "and 
the  naturalization  court". 

(3)  The  third  sentence  of  section  318  (8 
U.S.C.  1429)  is  amended— 

(A)  by  striking  "finally  heard  by  a  natu- 
ralization court"  and  inserting  "considered 
by  the  Attorney  General ",  and 

(B)  by  striking  "upon  the  naturalization 
court"  and  inserting  "upon  the  Attorney 
General"  . 

(4)  Section  319  (8  U.S.C.  1430)  is  amend- 
ed- 

(A)  in  subsection  (bH3),  by  striking 
"before  the  naturalization  court"  and  in- 
serting "before  the  Attorney  General",  and 

(B)  in  subsection  (c)(5).  by  striking  "natu- 
ralization court"  and  insert  "Attorney  Gen- 
eral". 

(5)  Section  322(c)(2)(C)  (8  U.S.C. 
1433(c)(2)(C))  is  amended  by  striking  "natu- 
ralization court"  the  first  place  it  appears 
and  inserting  "the  Attorney  General". 

(6)  Section  324  (8  U.S.C.  1435)  is  amend- 
ed- 

(A)  in  subsection  (a)— 

(i)  by  inserting  "and"  at  the  end  of  para- 
graph ( 1 ). 

(ii)  by  striking  the  comma  at  the  end  of 
paragraph  (2)  and  inserting  a  period,  and 

(iii)  by  striking  paragraphs  (3)  and  (4): 

(B)  in  subsection  (b).  by  striking  "natural- 
ization court "  and  inserting  "the  Attorney 
General";  and 

(C)  in  subsection  (c)— 

(i)  in  paragraph  (2).  by  striking  "the  judge 
or  clerk  of  a  naturalization  court"  and  in- 
serting "the  Attorney  General  or  the  judge 
or  clerk  of  a  court  described  in  section 
310(b) ".  and 

(ii)  in  paragraph  (3).  by  striking  "or  natu- 
ralization court"  each  place  it  appears  and 
inserting  "court,  or  the  Attorney  General ". 

(7)  Section  327(a)  (8  U.S.C.  1438(a))— 

(A)  by  striking  "any  naturalization  court 
specified  in  section  310(a)  of  this  title"  and 
inserting  "the  Attorney  General  or  before  a 
court  described  in  section  310(b)":  and 

(B)  by  inserting  "and  by  the  Attorney 
General  to  the  Secretary  of  State"  after 
"Department  of  Justice". 

(8)  Section  328(c)  (8  U.S.C.  1439(c))  is 
amended  by  striking  "the  final  hearing"  and 
inserting  "any  hearing". 

(9)  Section  331(b)  (8  U.S.C.  1442(b))  is 
amended  by  striking  "called  for  a  hearing" 
and  all  that  follows  through  "to  be  contin- 
ued" and  inserting  "considered  or  heard 
except  after  90  days'  notice  to  the  Attorney 
General  to  be  considered  at  the  examina- 
tion or  hearing,  and  the  Attorney  General's 
objection  to  such  consideration  shall  cause 
the  application  to  be  continued". 

(10)  Section  332(a)  (8  U.S.C.  1443(a))  is 
amended— 
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(A)  by  striking  "for  the  purpose"  and  all 
that  follows  through  "naturalization 
courts"  in  the  first  sentence,  and 

(B)  by  striking  the  second  sentence. 

(11)  Section  333(a)  (8  U.S.C.  1444(a))  is 
amended  by  striking  "clerk  of  the  court" 
and  inserting  "Attorney  General". 

(12)  Section  334  (8  U.S.C.  1445)  is  amend- 
ed- 

(A)  by  amending  the  heading  to  read  as 
follows: 

"APPLICATION  FOR  NATURALIEATION; 
DECLARATION  OF  INTENTION"; 

(B)  in  subsection  (a)— 

(i)  by  striking  "in  the  office  of  the  clerk  of 
the  naturalization  court"  and  inserting 
"with  the  Attorney  General", 

(ii)  by  striking  "upon  the  hearing  of  such 
petition"  and  inserting  "under  this  title"; 

(C)  in  subsection  (b)— 
(i)  by  striking  "(1)". 

(ii)  by  striking  "and  (2)"  and  all  that  fol- 
lows through  "Attorney  General",  and 
(iii)  by  striking  "petition  for"; 

(D)  by  amending  subsections  (c)  through 
(e)  to  read  as  follows: 

"(c)  Hearings  under  section  336(a)  on  ap- 
plications for  naturalization  shall  be  held  at 
regular  intervals,  to  be  fixed  by  the  Attor- 
ney General. 

"(d)  Except  as  provided  in  subsection  (e), 
an  application  for  naturalization  shall  be 
filed  in  person  in  an  office  of  the  Attorney 
General. 

"(e)  A  person  may  file  an  application  for 
naturalization  other  than  in  the  office  of 
the  Attorney  General,  and  an  oath  of  alle- 
giance administered  other  than  in  a  public 
ceremony  before  the  Attorney  General  or  a 
court,  if  the  Attorney  General  determines 
that  the  person  has  an  illness  or  other  dis- 
ability which— 

"(1)  is  of  a  permanent  nature  and  is  suffi- 
ciently serious  to  prevent  the  person's  per- 
sonal appearance,  or 

"(2)  is  of  a  nature  which  so  incapacitates 
the  person  as  to  prevent  him  from  personal- 
ly appearing.";  and 

(E)  by  striking  the  first  sentence  of  sub- 
section (f)  and  inserting  the  following:  "An 
alien  over  18  years  of  age  who  is  residing  in 
the  United  States  pursuant  to  a  lawful  ad- 
mission for  permanent  residence  may  file 
with  the  Attorney  General  a  declaration  of 
intention  to  become  a  citizen  of  the  United 
States.  Such  a  declaration  shall  be  filed  in 
duplicate  and  in  a  form  prescribed  by  the 
Attorney  General  and  shall  be  accompanied 
by  an  application  prescribed  and  approved 
by  the  Attorney  General. ". 

(13)  Section  335  (8  U.S.C.  1146)  is  amend- 
ed- 

(A)  by  amending  the  heading  to  read  as 
follows: 

"INVESTIGATION  OF  APPLICANTS;  EXAMINATION 
OF  APPLICATIONS"; 

(B)  in  subsection  (a),  by  striking  "At  any 
time  "  and  all  that  follows  through  "336(a)" 
and  inserting  "Before  a  person  may  be  natu- 
ralized"; 

(C)  in  subsection  (b)— 

(i)  by  striking  "preliminary"  each  place  it 
appears, 

(ii)  in  the  first  sentence,  by  striking  "to 
any  naturalization  court"  and  all  that  fol- 
lows through  "to  such  court", 

(iii)  by  striking  "any  court  exercising  nat- 
uralization jurisdiction  as  specified  in  sec- 
tion 310  of  this  title"  in  the  second  sentence 
and  inserting  "any  District  Court  of  the 
United  States";  and 

(iv)  by  striking  "final  hearing  conducted 
by  a  naturalization  court  designated  in  sec- 


tion 310  of  this  title"  in  the  third  sentence 
and  inserting  "hearing  conducted  by  an  im- 
migration officer  Hnder  section  336(a)": 

(D)  in  subsection  (c)— 

(i)  by  striking  "preliminary"  each  place  it 
appears,  and 

(ii)  by  striking  "recommendation"  and  in- 
serting "determination":  and 

(E)  by  amending  subsections  (d)  through 
(f)  to  read  as  follows: 

"(d)  The  employee  designated  to  conduct 
any  such  examination  shall  submit  to  the 
Attorney  General  a  determination  as  to 
whether  the  application  be  granted,  or 
denied,  or  continued,  with  reasons  therefor. 

"(e)  After  an  application  for  naturaliza- 
tion has  been  filed  with  the  Attorney  Gen- 
eral, the  applicant  shall  not  be  permitted  to 
withdraw  his  application,  except  with  the 
consent  of  the  Attorney  General.  In  cases 
where  the  Attorney  General  does  not  con- 
sent to  the  withdrawal  of  the  application, 
the  application  shall  be  determined  on  its 
merits  and  a  final  order  determination  made 
accordingly.  In  cases  where  the  applicant 
fails  to  prosecute  his  application,  the  appli- 
cation shall  be  decided  on  the  merits  unless 
the  Attorney  General  dismisses  it  for  lack  of 
prosecution. 

"(f)  An  applicant  for  naturalization  who 
moves  from  the  district  of  the  Service  in  the 
United  States  in  which  the  application  is 
pending  may.  at  any  time  thereafter,  re- 
quest the  Sen  ice  to  transfer  the  application 
to  any  district  of  the  Service  in  the  United 
States  which  may  act  on  the  application. 
The  transfer  shall  not  be  made  without  the 
consent  of  the  Attorney  General.  In  the 
case  of  such  a  transfer,  the  proceedings  on 
the  application  shall  continue  as  though  the 
application  had  originally  been  filed  in  the 
district  of  the  Service  to  which  the  applica- 
tion is  transferred.". 

(14)  Section  336  (8  U.S.C.  1447)  is  amend- 
ed- 

(A)  by  amending  the  heading  to  read  as 
follows: 

"HEARINGS  ON  DENIALS  OF  APPLICATIONS  FOR 
NATURALIZATION"; 

(B)  by  amending  subsections  (a)  and  (b)  to 
read  as  follows: 

"(a)  If.  after  an  examination  under  section 
335.  an  application  for  naturalization  is 
denied  or  continued,  the  applicant  may  re- 
quest a  hearing  before  an  immigration  offi- 
cer. 

"(b)  Where  there  has  been  a  failure  to 
make  a  determination  under  section  335  on 
an  application  or  a  failure  to  have  a  hearing 
under  subsection  (a)  on  a  denial  or  continu- 
ance of  an  application,  the  Board  of  Immi- 
gration Appeals  (established  by  the  Attor- 
ney General  under  part  3  of  title  8,  Code  of 
Federal  Regulations)  may.  in  its  discretion, 
and  shall,  at  the  request  of  the  applicant  in 
extraordinary  circumstances,  require  such  a 
determination  or  hearing.": 

(C)  in  subsection  (c),  by  striking  "court" 
and  inserting  "immigration  officer"; 

(D)  in  subsection  (d)— 

(i)  by  striking  "clerk  of  the  court"  and  all 
that  follows  through  "naturalization"  and 
inserting  "immigration  officer  shall,  if  the 
applicant  requests  it  at  the  time  of  filing 
the  request  for  the  hearing". 

(ii)  by  striking  "final"  each  place  it  ap- 
pears, and 

(iii)  by  adding  at  the  end  the  following: 
"Such  subpenas  may  be  enforced  in  the 
same  manner  as  subpenas  under  section 
335(b)  may  be  enforced.";  and 

(E)  in  subsection  (e)— 

(i)  by  striking  "naturalization  of  any 
person,"  and  inserting  "administration  by  a 


court  of  the  oath  of  allegiance  under  section 
337(a)".  and 

(ii)  by  striking  "included  in  the  petition 
for  naturalization  of  such  persons"  and  in- 
serting "included  in  an  appropriate  petition 
to  the  court". 

(15)  Section  337  (8  U.S.C.  1448)  is  amend- 
ed- 

(A)  in  subsection  (a)— 

(i)  in  the  first  sentence,  by  striking  "in 
open  cqurt"  and  inserting  'in  a  public  cere- 
mony before  the  Attorney  General  or  a 
court  with  jurisdiction  undo-  section 
310(b)". 

(ii)  in  the  second  and  fourth  sentences,  by 
striking  "naturalization  court"  each  place  it 
appears  and  inserting  "Attorney  General", 
and 

(iii)  in  the  fourth  sentence,  by  striking 
"the  court"  and  inserting  "the  Attorney 
General": 

(B)  in  subsection  (b)— 

(i)  by  striking  "in  open  court  in  the  court 
in  which  the  petition  for  naturalization  is 
made"  and  inserting  "in  the  same  public 
ceremony  in  which  the  oath  of  allegiance  is 
administered",  and 

(ii)  by  striking  "in  the  court"; 

(C)  in  subsection  (c)— 

(i)  by  striking  "being  in  open  court"  and 
inserting  "attending  a  public  ceremony", 
and 

(ii)  by  striking  "a  judge  of  the  court  at 
such  place  as  may  be  designated  by  the 
court"  and  inserting  "at  such  place  as  the 
Attorney  General  may  designate  under  sec- 
tion 334(e)";  and 

(D)  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  The  Attorney  General  shall  prescribe 
rules  and  procedures  to  ensure  that  the 
public  ceremonies  conducted  by  the  Attor- 
ney General  for  the  administration  of  oaths 
of  allegiance  under  this  section  are  in  keep- 
ing with  the  dignity  of  the  occasion.". 

(16)  Section  338  (8  U.S.C.  1449)  is  amend- 
ed- 

(A)  by  striking  "by  a  naturalization 
court". 

(B)  by  striking  "the  clerk  of  such  court" 
and  inserting  "the  Attorney  General", 

(C)  by  striking  "title,  venue,  and  location 
of  the  naturalization  court"  and  inserting 
"location  of  the  District  office  of  the  Ser%- 
ice  in  which  the  application  was  filed  and 
the  title,  authority,  and  location  of  the  offi- 
cial or  court  administering  the  oath  of  alle- 
giance", 

(D)  by  striking  "the  court"  and  inserting 
"the  Attorney  General",  and 

(E)  by  striking  "of  the  clerk  of  the  natu- 
ralization court;  and  seal  of  the  court"  and 
inserting  "of  an  immigration  officer;  and 
the  seal  of  the  Department  of  Justice". 

(17)  Section  339  (8  U.S.C.  1450)  is  amend- 
ed to  read  as  follows: 

"FUNCTIONS  AND  DUTIES  OF  CLERKS  AND 
RECORDS  OF  DECLARATIONS  OF  INTENTION  AND 
APPLICATIONS  FOR  NATURALIZATION 

"Sec.  339.  (a)  The  clerk  of  each  court  that 
administers  oaths  of  allegiance  under  sec- 
tion 337  shall— 

"(1)  issue  to  each  person  to  whom  such  an 
oath  is  administered  a  document  evidencing 
that  such  an  oath  was  administered. 

"(2)  shall  forward  to  the  Attorney  Gener- 
al information  concerning  each  person  to 
whom  such  an  oath  is  administered  by  the 
court,  within  30  days  after  the  close  of  the 
month  in  which  the  oath  was  administered, 

"(3)  make  and  keep  on  fil^  evidence  for 
each  such  document  issued,  and 
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•■(4)  forward  to  the  Attorney  General  cer- 
tified copies  of  such  other  proceedings  and 
orders  instituted  in  or  issued  out  of  the 
court  affecting  or  relating  to  the  naturaliza- 
tion of  persons  as  may  be  required  from 
time  to  time  by  the  Attorney  General. 

••(b>  Each  district  office  of  the  Service  in 
the  United  States  shall  maintain,  in  chrono- 
logical order,  indexed,  and  consecutively 
numbered,  as  part  of  its  permanent  records, 
all  declarations  of  intention  and  applica- 
tions for  naturalization  filed  with  the 
office.". 

(18)  Section  340  <8  U.S.C.  1451)  is  amend- 
ed- 

(A)  in  the  first  sentence  of  subsection  (a), 
by  striking  "in  any  court  specified  in  subsec- 
tion (a)  of  section  310  of  this  title"  and  in- 
serting "in  any  District  Court  of  the  United 
States". 

(B)  by  amending  the  second  sentence  of 
subsection  (h)  to  read  as  follows:  "The  clerk 
of  the  court  shall  transmit  a  copy  of  such 
order  and  judgment  to  the  Attorney  Gener- 
al.", 

(C)  by  striking  the  third  sentence  of  sub- 
section (h).  and 

(D)  in  subsection  (j).  by  striking  "any  nat- 
uralization court"  and  all  that  follows 
through  "to  take  such  action"  and  inserting 
the  following:  the  Attorney  General  to  cor- 
rect, reopen,  alter,  modify,  or  vacate  an 
order  naturalizing  the  person". 

(19)  Section  344  (8  U.S.C.  1455)  is  amend- 
ed- 

(A)  in  subsection  'a)— 

(i)  by  striking     The  clerk  of  the  court" 
and  inserting  "The  Attorney  General". 
(ii)  in  paragraph  (1).  by  striking  final,  and 
(iii)  in  paragraph  d".  by  striking  "the  nat- 
uralization court"  and  inserting  "the  Attor- 
ney General ": 

(B)  by  striking  subsections  (c).  (d>.  (e).  and 
(f): 

(C)  in  subsection  (g)— 

(i)  by  striking  ■.  and  all  fees  paid  over  to 
the  Attorney  General  by  clerks  of  courts 
under  the  provisions  of  this  title.",  and 

'ii>  by  .striking  "or  by  the  clerks  of  the 
courts"; 

(D)  in  subsection  (h)— 

(i)  by  striking  "no  clerk  of  a  United  Slates 
court  shall"  and  inserting  "the  Attorney 
General  may  not", 

(ii)  by  striking  ",  and  no  clerk  of  any  State 
court"  and  all  that  follows  through 
"charged  or  collected",  and 

(iii)  by  striking  the  second  sentence: 

(E)  in  subsection  (i).  by  striking  "clerk  of 
court",  "from  the  clerk.",  "such  clerk",  and 
"by  the  clerk"  and  inserting  "Attorney  Gen- 
eral", "from  the  Attorney  General,",  "the 
Attorney  General",  and  'by  the  Attorney 
General",  respectively:  and 

(F)  by  redesignating  subsections  (g),  (h), 
and  (i)  as  subsections  (c),  (d),  and  (e),  re- 
spectively. 

(20)  Section  348  (8  U.S.C.  1459)  is  amend- 
ed- 

(A)  by  striking  subsections  (b)  and  (c);  and 

(B)  by  striking  "(a)"  in  subsection  (a). 

(e)  Striking  Miscellaneous  Material.— 
(1)  Section  311  (8  U.S.C.  1422)  is  amended 
by  striking  the  second  sentence. 

(2)  Section  316  (8  U.S.C.  1427)  is  amended 
by  striking  subsection  (f ). 

(3)  Section  324(a)(4)  (8  U.S.C.  1435(a)(4)) 
is  amended  by  striking  "and  the  witnesses 
have"  and  inserting  "has". 

(4)  Section  329  (8  U.S.C.  1440)  is  amended 
by  striking  subsection  (d). 

(5)  Section  33Q  (8  U.S.C.  1441(a))  is 
amended— 


(A)  by  striking  paragraphs  (2)  and  (3)  of 
subsection  (a)  and  by  striking  "(a)(1)"  in 
subsection  (a),  and 

(B)  by  striking  subsection  (b). 

(6)  Section  331  (8  U.S.C.  1442)  is  amended 
by  striking  the  second  sentence  of  subsec- 
tion (d). 

(f)  Corrections  or  Table  of  Contents,— 
(1)  The  items  in  the  table  of  contents  relat- 
ing to  sections  334  through  336  are  amended 
to  read  as  follows: 
"Sec.   334.   Application   for   naturalization: 

declaration  of  intention. 
"Sec.  335.  Investigation  of  applicants:  exam- 
ination of  applications. 
"Sec.  336.  Hearings  on  denials  of  applica- 
tions for  naturalization.". 
(2)  The  item  in  the  table  of  contents  relat- 
ing to  section  339  is  amended  to  read  as  fol- 
lows: 

"Sec.  339.  Functions  and  duties  of  clerks 
and  records  of  declarations  of 
intention  and  applications  for 
naturalization.". 

SKC.   .V    KKKKCTIVK   D.^TKS   .\M)   S.AVIN(;S   PROVI- 
SIONS. 

(a)  Effective  Date.— 

(1)  No  new  court  petitions  after  effec- 
tive DATE.— No  court  shall  have  jurisdiction, 
under  section  310(a)  of  the  Immigration  and 
Nationality  Act,  to  naturalize  a  person 
unless  a  petition  for  naturalization  with  re- 
spect to  that  person  has  been  filed  with  the 
court  before  the  effective  date  (as  defined  in 
paragraph  i3)). 

(2)  Treatment  of  curxent  court  peti- 
tions.— 

lA)  Continuation  of  current  rules.— 
Except  as  provided  in  subparagraph  cB). 
any  petition  for  naturalization  which  may 
be  pending  in  a  court  on  the  effective  dale 
shall  be  hfard  and  determined  in  accord- 
ance with  the  requirements  of  law  in  effect 
when  the  petition  was  filed. 

(B)  Permitting  withdrawal  and  consiD' 
eration  of  application  under  new  rules.— 
In  the  case  of  any  petition  for  naturaliza- 
tion which  may  be  pending  in  any  court  on 
the  date  of  the  enactment  of  this  Act.  the 
petitioner  may  withdraw  such  petition  and 
have  the  petitioner's  application  for  natu- 
ralization considered  under  the  amend- 
ments made  by  this  Act,  but  only  if  the  peti- 
tion is  withdrawn  not  later  than  3  months 
after  the  effective  date. 

(3)  Effective  date  defined.— As  used  in 
this  section,  the  term  "effective  date" 
means  the  first  day  of  the  fourth  month  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

(4)  General  effective  date.— Except  as 
otherwise  provided  in  this  section,  the 
amendments  made  by  this  Act  are  effective 
as  of  the  date  of  the  enactment  of  this  Act. 

(b)  Interim.  Final  Regulations.— The  At- 
torney General  shall  prescribe  regulations 
(on  an  interim,  final  basis  or  otherwise)  to 
implement  the  amendments  made  by  this 
Act  on  a  timely  basis. 

(c)  Continuing  Duties.— The  amend- 
ments to  section  339  of  the  Immigration  and 
Nationality  Act  (relating  to  functions  and 
duties  of  clerks)  shall  not  apply  to  functions 
and  duties  respecting  petitions  filed  before 
the  effective  date. 

(d)  General  Savings  Provisions.— (1) 
Nothing  contained  in  this  Act,  unless  other- 
wise specifically  provided,  shall  be  con- 
strued to  affect  the  validity  of  any  declara- 
tion of  intention,  petition  for  naturalization, 
certificate  of  naturalization,  certification  of 
citizenship,  or  other  document  or  proceed- 
ing which  is  valid  as  of  the  effective  date:  or 
to  affect  any  prosecution,  suit,  action,  or 


proceedings,  civil  or  criminal,  brought,  or 
any  status,  condition,  right  in  process  of  ac- 
quisition, act,  thing,  liability,  obligation,  or 
matter,  civil  or  criminal,  done  or  existing,  as 
of  the  effective  date. 

(2)  As  to  all  such  prosecutions,  suits,  ac- 
tions, proceedings,  statutes,  conditions, 
rights,  acts,  things,  liabilities,  obligations,  or 
matters,  the  provisions  of  law  repealed  by 
this  Act  are.  unless  otherwise  specifically 
provided,  hereby  continued  in  force  and 
effect. 

SE(  .  «.  (;-IV  SPECIAL  I.MMKiR.ANTS. 

(a)  Special  Immigrant  Status  for  Certain 
Officers  and  Employees  of  International 
Organizations  and  Their  Immediate 
Family  Members.— Section  101(a)(27)  (8 
U.S.C.  1101(a)(27))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (G),     ' 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  ":  or",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(I)(i)  an  immigrant  who  is  the  unmarried 
son  or  daughter  of  an  officer  or  employee, 
or  of  a  former  officer  or  employee,  of  an 
international  organization  described  in 
paragraph  (15)(G)(i),  and  who  (I)  while 
maintaining  the  status  of  a  nonimmigrant 
under  paragraph  (15)(G)(iv)  or  paragraph 
(15)(N),  has  resided  and  been  physically 
present  in  the  United  States  for  periods  to- 
taling at  least  one-half  of  the  seven  years 
before  the  date  of  application  for  a  visa  or 
for  adjustment  of  status  to  a  status  under 
this  subparagraph  and  for  a  period,  or  peri- 
ods aggregating  at  least  seven  years  between 
tlie  ages  of  five  and  21  years,  and  <II)  ap- 
plies for  admission  under  this  subparagraph 
no  later  than  his  twenty-fifth  birthday  or 
six  months  after  the  date  this  subparagraph 
is  enacted,  whichever  is  later: 

"<ii)  an  immigrant  who  is  the  surviving 
spouse  of  a  deceased  officer  or  employee  of 
such  an  international  organization,  and  who 

(I)  while  maintaininr  the  status  of  a  nonim- 
migrant under  paragraph  (15)(G)(iv)  or 
paragraph  (15)(N),  has  resided  and  been 
physically  present  in  the  United  States  for 
periods  totaling  at  least  one-half  of  the  7 
years  before  the  date  of  application  for  a 
visa  or  for  adjustment  of  status  to  a  status 
under  this  subparagraph  and  for  a  period  or 
periods  aggregating  at  least  15  years  before 
the  date  of  the  death  of  such  officer  or  em- 
ployee, and  (II)  applies  for  admission  under 
this  subparagraph  no  later  than  6  months 
after  the  date  of  such  death  or  6  months 
after  the  date  this  subparagraph  is  enacted, 
whichever  is  later: 

"(iii)  an  immigrant  who  is  a  retired  officer 
or  employee  of  such  an  international  orga- . 
nization,  and  who  (I)  while  maintaining  the 
status  of  a  nonimmigrant  under  paragraph 
(15)(G)(iv),  has  resided  and  been  physically 
present  in  the  United  States  for  periods  to- 
taling at  least  one-half  of  the  7  years  before 
the  date  of  application  for  a  visa  or  for  ad- 
justment of  status  to  a  status  under  this 
subparagraph  and  for  a  period  or  periods 
aggregating  at  least  15  years  before  the  date 
of  the  officer  or  employee's  retirement  from 
any   such    international   organization,   and 

(II)  applies  for  admission  under  this  sub- 
paragraph before  January  1,  1993,  and  no 
later  than  6  months  after  the  date  of  such 
retirement  or  6  months  after  the  date  this 
subparagraph  is  enacted,  whichever  is  later; 
or 

"(iv)  an  immigrant  who  is  the  spouse  of  a 
retired  officer  or  employee  accorded  the 
status  of  special   immigrant  under  clause 
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(iii),  accompanying  or  following  to  join  such 
retired  officer  or  employee  as  a  member  of 
his  immediate  family.". 

(b)  Nonimmigrant  Status  for  Certain 
Parents  and  Children  of  Aliens  Given  Spe- 
cial Immigrant  Status.— Section  101(a)(15) 
(8  U.S.C.  llOKaKlS))  is  amended  by  striking 
out  "or"  at  the  end  of  subparagraph  (L),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (M)  and  inserting  in  lieu  thereof 
";  or",  and  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(NKi)  the  parent  of  an  alien  accorded  the 
status  of  special  immigrant  under  para- 
graph (27)(I)(i),  but  only  if  and  while  the 
alien  is  a  child,  or 

"(ii)  a  child  of  such  parent  or  of  an  alien 
accorded  the  status  of  a  special  immigrant 
under  clause  (ii),  (iii),  or  (iv)  of  paragraph 
(27 )(!).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Kentucky  [Mr. 
Mazzoli]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  LuNGREN]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5558,  a  bill  which  provides  for  ad- 
ministrative naturalization. 

This  bill  vests  authority  for  natural- 
ization with  the  Attorney  General. 
Currently,  the  Immigration  and  Natu- 
ralization Service  does  all  the  process- 
ing of  an  application  for  naturaliza- 
tion. This  involves  an  investigation  of 
the  applicant  and  a  test  on  English 
language  and  U.S.  history  and  Govern- 
ment. After  an  interview  with  the  ap- 
plicant, INS  then  makes  a  preliminary 
decision  and  recommends  disposition 
to  the  court.  Traditionally,  however, 
the  court's  role  is  of  a  ceremonial 
nature  and  very  rarely  does  it  over- 
turn an  INS  decision.  In  fact,  only  131 
of  200,000  applications  were  denied  by 
the  courts  in  fiscal  year  1984. 

H.R.  5558  simply  allows  the  INS  to 
carry  its  process  one  step  further  by 
performing  the  ceremonial  aspects  of 
naturalization.  In  cases  where  the  ap- 
plicant may  wish  to  have  a  court  cere- 
mony, that  will  be  arranged. 

In  my  6  years  as  Immigration  Sub- 
committee chairman,  this  issue  has 
been  one  of  the  most  frequently  ad- 
dressed during  the  oversight  process. 
Each  year,  the  Immigration  Subcom- 
mittee has  grappled  with  the  increased 
volume  of  naturalization  applications 
by  authorizing  more  persormel  and 
funding  to  reduce  backlogs:  In  fiscal 
year  1984,  the  committee  authorized 
the  addition  of  140  positions;  fiscal 
year  1985,  170  positions;  fiscal  year 
1986,  94  positions.  Additionally,  in 
1981,  the  subcommittee  processed  leg- 
islation under  the  "INS  Efficiency 
Bill"  which  removed  the  two  witness 
requirement  for  naturalization  to 
streamline  the  naturalization  process. 


The  Immigration  Service  has  also  at- 
tempted to  cope  with  the  heavy  in- 
creases in  the  naturalization  program 
through  computerization  of  records, 
institution  of  new  management  pro- 
grams, and  more  efficient  utilization 
of  resources,  as  well  as  dispatching 
task  forces  to  high  backlog  areas. 

The  courts,  too,  have  scheduled 
more  hearings  to  try  to  accommodate 
the  increase  in  applicants. 

But  even  with  all  these  efforts,  natu- 
ralization backlogs  continue  in  the 
courts:  U.S.  District  Court,  west  North 
Carolina,  8  months;  U.S.  District  Court, 
Texas,  12  months;  and  U.S.  District 
Court,  Newark,  18  months. 

For  these  reasons,  H.R.  5558  appears 
to  be  a  helpful  step. 

By  granting  authority  to  the  Attor- 
ney General,  the  subcommittee  envi- 
sions a  naturalization  process  which 
can  be  shared  with  family,  friends,  and 
the  community  through  possible  "cir- 
cuit-riding" to  various  locations  by  the 
INS.  The  committee  believes  that  the 
INS  has  sufficient  pride  in  its  mission 
to  carry  out  the  naturalization  role 
with  appropriate  dignity  and  decorum. 

The  applicant  is  the  paramount  con- 
cern in  this  legislation.  It  is  for  the 
future  citizen  that  the  process  is 
streamlined  and  for  whom  this  bill 
merits  passage. 

Mr.  LUNGREN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  passage  of  the  administrative 
naturalization  bill,  the  INS  efficiency 
bill,  the  consular  efficiency  bill  and  a 
bill  to  deter  marriage  fraud,  all  bf 
which  are  before  us  on  the  Suspension 
Calendar. 

These  bills  were  passed  quickly  both 
in  the  Subcommittee  on  Immigration 
and  Refugees  and  the  full  Judiciary 
Committee.  The  administrative  natu- 
ralization bill,  the  first  one  before  us, 
vests  authority  for  naturalization  in 
the  Attorney  General.  Under  this  bill, 
immigration  Judges,  in  addition  to 
Federal  and  State  judges,  would  be  al- 
lowed to  conduct  naturalization  cere- 
monies. 

As  the  gentleman  from  Kentucky 
has  mentioned,  we  have  heavy  back- 
logs in  the  naturalization  process  in 
some  areas  around  the  country,  in- 
cluding my  own  home  area  of  Los  An- 
geles, CA. 

While  I  believe  the  INS  has  done  a 
fairly  good  job  in  the  last  couple  of 
years  to  bring  those  backlogs  down, 
they  are  still  extant  in  several  areas  of 
the  country.  While  we  have  had  the 
INS  to  improve  their  operations  in 
some  areas  of  the  coimtry,  the  diffi- 
culty arises  from  the  fact  of  conges- 
tion of  the  Federal  courts. 

This  bill  will  allow  an  option,  that  is, 
whether  one  wants  to  go  through  an 
administrative  naturalization  ceremo- 
ny as  opposed  to  the  court  naturaliza- 
tion ceremony.  This  does  not  really 


change  the  substance  of  the  applica- 
tions; it  does  not  change  the  judgment 
made  about  whether  one  can  become 
naturalized.  It  rather  goes  to  the  ques- 
tion of  the  ceremony. 

One  thing  I  might  point  out:  As 
much  as-  I  support  this  legislation 
which  would  allow,  as  I  say,  at  the 
option  of  the  applicant,  the  adminis- 
trative approach,  we  should  bear  in 
mind  that  State  judges  are  allowed 
under  the  law  to  perform  such  ceremo- 
nies. In  some  areas  of  the  country, 
there  has  existed  for  some  period  of 
time  a  custom  where  that  is  not  done. . 
That  is,  where  State  judges  are  not  in- 
volved in  naturalization  proceedings. 
That  is  the  case  in  my  own  area  of 
southern  California. 

While  there  may  have  been  good 
and  sufficient  reason  for  that  in  the 
past,  I  would  hope  that  in  those  areas 
where  we  have  backlogs  we  might 
more  seriously  look  at  the  use  of  State 
judges.  That  continues  the  dignity  of 
the  court  proceeding,  but  it  allows  us 
to  have  many  more  judges  involved. 

Some  complaint  in  the  past  has  been 
that  the  INS  is  required  to  do  all  the 
paperwork  instead  of  the  courts,  but 
in  our  own  area,  the  Los  Angeles 
region,  the  INS  is  required  to  do  that 
with  the  Federal  courts.  So  it  would 
require  no  more  work  on  the  part  of 
the  INS  than  is  now  the  case  in  Feder- 
al courts. 

So  as  we  move  toward  allowing  ad- 
ministrative ceremonies,  I  would  hope 
we  would  not  lose  sight  of  the  fact 
that  State  court  judges  can  be  utilized, 
and  I  would  hope,  as  the  chairman  of 
our  committee  has  suggested,  that  we 
might  evidence  our  support  for  this 
and  let  the  INS  know  that  we  certain- 
ly support  this  because  it  seems  to  me 
the  very  worst  thing  we  could  do  is  to 
delay  an  actual  naturalization  ceremo- 
ny such  that  an  individual '  who  has 
done  everything  he  or  she  is  supposed 
to  do  to  become  an  American  citizen  is 
not  allowed  to  become  an  American 
citizen  because  he  or  she  has  to  wait 
and  wait  and  wait. 

D  1245 

It  particulary  pains  me  in  an  elec- 
tion year  to  see  some  people  who  have 
qualified  in  every  other  respect  to 
become  American  citizens  denied  that 
most  precious  of  gifts  of  American  citi- 
zenship, the  right  to  vote,  because  we 
have  a  backlog  and  they  cannot  get 
into  the  courts  to  have  the  ceremony 
done. 

We  hope  this  bill  will  help  us  in  that 
effort.  But  as  I  say,  I  hope  it  is  only 
part  of  the  solution  to  the  problem. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  support 
Chairman  Rodino's  administrative 
naturalization  bill  (H.R.  5558)  which 
develops  an  alternative  administrative 
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process  for  naturalization.  Under  this 
bill,  immigration  judges,  in  addition  to 
Federal  and  State  judges,  will  be  al- 
lowed to  conduct  naturalization  cere- 
monies. The  purpose  of  the  bill  is  to 
help  reduce  the  heavy  backlog  in  the 
naturalization  process  which  some 
areas  around  the  country  have  been 
experiencing. 

Of  particular  interest  to  me  is  a  pro- 
vision found  in  both  Chairman  Ro- 
DiNO's  naturalization  bill  and  the  INS 
efficiency  bill  (H.R.  4823),  the  so- 
called  G-IV  provisions.  This  G-IV  has 
been  part  of  the  major  immigration 
reform  bill  for  the  last  several  years 
and  was  again  included  in  the  current 
immigration  reform  bill  (H.R.  3810). 
Although  this  provision  is  very  much 
needed,  it  continues  to  be  delayed  be- 
cause of  our  inability  to  enact  major 
immigration  reform  legislation. 

The  G-IV  provisions  would  allow  re- 
tired international  public  servants  and 
their  spouses  the  right  to  adjust  their 
status  to  that  of  a  permanent  resident 
if  they  have  been  in  this  country  for 
an  aggregate  period  of  at  least  15 
years.  In  the  case  of  an  unmarried 
child,  an  aggregate  period  of  at  least  7 
years— between  the  ages  of  5  and  21— 
would  be  necessary. 

Under  present  law,  staff  members  of 
international  organizations— for  exam- 
ple, the  United  Nations,  World  Bank, 
International  Monetary  Fund,  Inter- 
American  Development  Bank,  Interna- 
tional Finance  Corporation,  OAS, 
Inter-American  Defense  Board,  and 
Intelsat— and  family  members  residing 
in  their  households  come  to  the 
United  States  on  nonimmigrant  G-IV 
visas. 

But  such  visas  are  available  only 
while  the  staff  member  remains  an 
employee  of  the  international  organi- 
zation or  while  the  dependents  contin- 
ue to  reside  in  the  staff  members 
household.  When  the  staff  member  re- 
tires—or if  he  or  she  dies  in  office— the 
family  must  leave  the  United  States 
promptly,  unless  it  is  able  to  obtain 
another  visa  status— which  is  generally 
extremely  difficult.  Grown  children 
who  leave  the  staff  member's  house- 
hold also  lose  their  visa  eligibility. 

These  provisions  have  caused  ex- 
treme hardships  over  the  years.  Many 
staff  members  remain  with  an  interna- 
tional organization  for  long  periods. 
Their  children,  who  grow  up  in  the 
United  States,  receive  their  education 
here,  and  are  ■Americanized"  in  every 
way,  may  now  be  forced  to  leave  when 
their  parent  is  no  longer  employed  by 
the  international  organization  or 
when  they  leave  the  parent's  house- 
hold. 

Widows  or  widowers  and  retired 
staff  members  who  have  lived  in  the 
United  States  throughout  their  most 
productive  years  may  be  forced  to 
move  elsewhere,  regardless  of  their 
economic  self-sufficiency  and  the  dis- 
location involved. 


While  precise  data  are  not  available, 
based  on  information  received  from 
the  major  international  organizations, 
it  is  estimated  that  the  number  of  per- 
sons who  will  be  eligible  to  apply 
under  the  pending  G-IV  immigration 
bills  will  be  2,900  children  the  first 
year,  and  300  annually  thereafter,  200 
retirees  and  spouses  annually,  and  25 
surviving  spouses  annually.  The  large 
number  of  first-year  eligibles  reflects 
the  fact  that  many  children  already 
meet  the  durational  residency  require- 
ments in  the  bill  and  have  been  wait- 
ing for  the  enactment  of  the  G-IV  bill. 

These  G-IV  provisions  have  biparti- 
san support  in  the  Immigration  Sub- 
committees in  both  Houses  and  are 
supported  by  the  heads  of  all  the 
major  international  organizations. 
Both  the  current  administration  and 
the  former  administration  have  sup- 
ported G-IV  relief.  Virtually  every 
living  Secretary  of  State  (including 
Secretary  Shultz),  Secretary  of  the 
Treasury  and  the  President  of  the 
World  Bank  (Hon.  Barber  Conable) 
has  strongly  supported  this  legislation. 

Although  I  would  surely  hope  that 
the  comprehensive  immigration 
reform  bill  would  also  be  completed 
this  year,  I  am  pleased  that  the  much 
needed  G-IV  provisions  are  being  con- 
sidered as  part  of  these  two  bills  (H.R. 
5558  and  4823)  today.  I  am  hopeful 
that  this  immigration  legislation  will 
receive  the  support  of  my  colleagues 
and  be  passed  by  the  House  and 
Senate  before  the  end  of  this  session. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    New    Jersey     [Mr. 

RODINO]. 

Mr.  RODINO.  Mr.  Speaker,  first  of 
all  I  want  to  commend  the  chairman 
of  the  subcommittee  and  the  ranking 
member,  the  gentleman  from  Califor- 
nia [Mr.  LuNGREN]  for  having,  in  such 
a  timely  and  expeditious  fashion, 
taken  up  this  naturalization  bill. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  5558,  a  bill  which  streamlines 
the  process  by  which  persons  become 
naturalized. 

There  is  no  procedure  and  no  cere- 
mony more  critical  to  a  participatory 
democracy  than  naturalization. 
Through  the  naturalization  process, 
an  individual  drops  his  or  her  alien 
status  and  becomes  a  citizen  of  the 
United  States  of  America.  Immigrants 
must  prove  themselves  worthy  of  citi- 
zenship by  voluntarily  meeting  certain 
requirements  set  forth  in  the  law. 

The  present  system  has  been  bogged 
down  with  administrative  and  logisti- 
cal problems  and  has  not  kept  pace 
with  the  exponential  increase  in  appli- 
cations for  citizenship.  The  number  of 
applications  for  naturalization  has  in- 
creased from  171,000  in  1981  to  286,000 
in  1984.  In  my  district  alone  the  wait- 
ing period  is  21  months  with  a  current 
backlog  of  14,000  applications  in  New 
Jersey.  Other  areas  of  the  country  are 


experiencing  minor  backlogs.  This  lack 
of  uniformity  is  simply  unfair. 

These  persons  are  being  denied  em- 
ployment opportunities,  travel,  the 
ability  to  confer  immigration  benefits 
on  relatives,  and  other  privileges  of 
citizenship  which  they  have  rightfully 
earned.  Most  important,  they  are 
denied  the  right  to  vote. 

My  bill  seeks  to  address  this  specific 
hardship  by  making  naturalization  pri- 
marily an  administrative  function,  as 
it  is  in  most  other  countries  of  the 
world.  Currently,  the  Immigration  and 
Naturalization  Service  does  virtually 
all  the  processing  and  preliminary  de- 
terminations and  then  makes  recom- 
mendations on  the  cases  to  the  courts. 
The  courts,  however,  have  the  role  of 
final  disposition  in  the  manner  of 
swearing-in  the  applicant.  It  is  gener- 
ally recognized  that  the  role  of  the 
court  is  almost  exclusively  ceremonial 
and  that  recommendations  of  the  At- 
torney General  are  rarely  overturned 
by  the  court. 

H.R.  5558  will  streamline  this  com- 
plicated and  burdensome  two-step 
process  by  allowing  the  Attorney  Gen- 
eral to  make  determinations  on  eligi- 
bility for  citizenship  and  perform  the 
swearing-in  of  the  applicants.  The  bill 
specifically  requires  the  Attorney 
General  "to  ensure  that  the  public 
ceremonies  conducted  by  the  Attorney 
General  for  the  administration  of 
oaths  of  allegiarvee  •  •  •  are  in  keeping 
with  the  dignity  of  the  occasion." 

The  substantive  conditions  and  re- 
quirements for  naturalization  would 
not  be  changed  by  the  bill  except  that 
the  period  of  time  an  individual  would 
be  required  to  reside  in  a  State  or  INS 
district  immediately  before  filing  his 
or  her  naturalization  application 
would  be  reduced  from  6  to  3  months. 

Once  the  naturalization  processing  is 
complete,  the  applicant  would  be  given 
the  option  of  being  sworn  in  as  a  U.S. 
citizen  in  a  judicial  or  an  administra- 
tive ceremony.  That  is,  he  or  she  could 
choose  to  be  formally  naturalized  in 
the  district  court  of  the  United  States, 
where  he  or  she  resides  or  its  territo- 
ries or  by  any  State  court. 

Full  protection  would  be  provided 
for  individuals  under  these  stream- 
lined procedures.  The  bill  provides 
that  a  person  whose  application  for 
naturalization  is  denied  after  a  final 
hearing  before  an  immigration  officer 
may  seek  review  of  such  denial  before 
the  Board  of  Immigration  Appeals. 
The  decision  of  the  Board  is,  in  turn, 
reviewable  by  the  appropriate  U.S.  dis- 
trict court. 

This  step  is  not  taken  lightly.  The 
Congress,  the  executive  branch,  and 
the  judiciary  have  all  attempted  to  ad- 
dress the  backlogs  through  legislation 
in  1981,  through  more  funding  and 
manpower,  through  management  im- 
provements, computerization  and 
more  logistical  support— but  these  ef- 


UMI 


September  29,  1986 


CONGRESSIONAL  RECORD— HOUSE 


26987 


forts  have  met  with  only  limited  suc- 
cess. 

This  legislation  simply  codifies  exist- 
ing practice  in  a  more  cost-effective, 
efficient  manner  while  relieving  the 
applicant  of  onerous  paperwork  bur- 
dens and  the  maze  of  dealing  with  two 
different  branches  of  Government. 
The  intent  of  the  legislation  is  in  no 
way  to  diminish  the  importance  of 
naturalization  by  removing  it  from  the 
judiciary.  On  the  contrary,  the  intent 
is  to  adhere  to  the  constitutional  man- 
date that  Congress  "establish  a  uni- 
form rule  of  naturalization,"  regard- 
less of  where  the  applicant  for  citizen- 
ship lives. 

I  urge  my  colleagues'  support  of  this 
urgently  needed  legislation. 

Mr.  LUNGREN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  5558. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


PRIVATE  DEBT  COLLECTION 
Mr.  GLICKMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5541)  to  amend  section 
3718  of  title  31,  United  States  Code,  to 
authorize  contracts  retaining  private 
counsel  to  furnish  legal  services  in  the 
cases  of  indebtedness  owed  the  United 
States,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  5541 
Be  it  enacted  by  the  Senate  and  Itouse  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION     1.    CONTRACTS     FOR    CERTAIN     LEGAL 
SERVICES. 

Section  3718  of  title  31,  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (d).  (e),  and  (f),  re- 
spectively; 

(2)  in  subsection  (d),  as  redesignated  by 
paragraph  (1),  by  inserting  "or  (b)"  after 
"subsection  (a)"; 

(3)  in  subsection  (e),  as  redesignated  by 
paragraph  ( 1  )— 


(A)  by  striking  out  "(b)"  and  inserting  in 
lieu  thereof  "(d)";  and 

(B)  by  inserting  "or  (b)"  after  "(a)";  and 
(4)  by  inserting  after  subsection  (a)  the 

following  new  subsections: 

•(b)(1)(A)  The  Attorney  General  may 
make  contracts  retaining  private  counsel  to 
furnish  legal  services,  including  representa- 
tion in  negotiation,  compromise,  settlement, 
and  litigation,  in  the  case  of  any  claim  of  in- 
debtedness owed  the  United  States.  Each 
such  contract  shall  include  such  terms  and 
conditions  as  the  Attorney  General  consid- 
ers necessary  and  appropriate,  including  a 
provision  specifying  the  amount  of  the  fee 
to  be  paid  to  the  private  counsel  under  such 
contract  or  the  method  for  calculating  that 
fee.  The  amount  of  the  fee  payable  for  legal 
services  furnished  under  any  such  contract 
may  not  exceed  the  fee  that  counsel  en- 
gaged in  the  private  practice  of  law  in  the 
area  or  areas  where  the  legal  services  are 
furnished  typically  charge  clients  for  fur- 
nishing legal  services  in  the  collection  of 
claims  of  indebtedness,  as  determined  by 
the  Attorney  General,  considering  the 
amount,  age,  and  nature  of  the  indebtedness 
and  whether  the  debtor  is  an  individual  or  a 
business  entity.  If  the  Attorney  General 
makes  a  contract  for  legal  services  to  be  fur- 
nished in  any  judicial  district  of  the  United 
States  under  the  first  sentence  of  this  para- 
graph, the  Attorney  General  shall  use  his 
best  efforts  to  obtain,  from  among  attorneys 
regularly  engaged  in  the  private  practice  of 
law  in  such  district,  at  least  four  such  con- 
tracts for  legal  services  with  private  individ- 
uals or  firms  in  such  district.  Nothing  in 
this  subparagraph  shall  relieve  the  Attor- 
ney General  of  the  competition  require- 
ments set  forth  in  title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  and  following). 

"(B)  The  Attorney  General  shall  use  his 
best  efforts  to  enter  into  contracts  under 
this  paragraph  with  law  firms  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals,  so  as  to  enable  each 
agency  to  comply  with  paragraph  (3). 

"(2)  The  head  of  an  executive  or  legisla- 
tive agency  may,  subject  to  the  approval  of 
the  Attorney  General,  refer  to  a  private 
counsel  retained  under  paragraph  ( 1)  of  this 
subsection  claims  of  indebtedness  owed  the 
United  States  arising  out  of  activities  of 
that  agency. 

"(3)  Each  agency  shall  use  its  best  efforts 
to  assure  that  not  less  than  io  percent  of 
the  amounts  of  all  claims  referred  to  private  ■ 
counsetby  that  agency  under  paragraph  (2) 
are  referred  to  law  firms  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals.  For  put-poses  of  this 
paragraph— 

"(A)  the  term  'law  firm  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals'  means  a  law  firm  that 
meets  the  requirements  set  forth  in  clauses 
(i)  and  (ii)  of  section  8(d)(3)(C)  of  the  Small 
Business  Act  (15  U.S.C.  637(dM3)(C)  (i)  and 
(ii))  and  regulations  issued  under  those 
clauses;  and 

"(B)  'socially  and  economically  disadvan- 
taged individuals'  shall  be  presumed  to  in- 
clude these  groups  and  individuals  described 
in  the  last  paragraph  of  section  8(d)(3)(C) 
of  the  Small  Business  Act. 

"(4)  Notwithstanding  sections  516,  518(b), 
519,  and  547(2)  of  title  28,  a  private  counsel 
retained  under  paragraph  ( 1 )  of  this  subsec- 
tion may  represent  the  United  States  in  liti- 
gation in  connection  with  legal  services  fur- 
nished  pursuant   to   the   contract   entered 


into  with  that  counsel  under  paragraph  (1) 
of  this  subsection. 

"(5)  A  contract  made  with  a  private  coun- 
sel under  paragraph  (1)  of  this  subsection 
shall  include— 

"(A)  a  provison  permitting  the  Attorney 
General  to  terminate  either  the  contract  or 
the  private  counsel's  representation  of  the 
United  States  in  particular  cases  if  the  At- 
torney General  finds  that  such  action  is  for 
the  convenience  of  the  Government; 

"(B)  a  provision  stating  that  the  head  of 
the  executive  or  legislative  agency  which 
refers  a  claim  under  the  contract  retains  the 
authority  to  resolve  a  dispute  regarding  the 
claim,  to  compromise  the  claim,  or  to  termi- 
nate a  collection  action  on  the  claim;  and 

"(C)  a  provision  requiring  the  private 
counsel  to  transmit  monthly  to  the  Attor- 
ney General  and  the  head  of  the  executive 
or  legislative  agency  referring  a  claim  under 
the  contract  a  report  on  the  services  relat- 
ing to  the  claim  rendered  under  the  con- 
tract during  the  month  and  the  progress 
made  during  the  month  in  collecting  the 
claim  under  the  contract. 

"(6)  Notwithstanding  the  fourth  sentence 
of  section  803(6)  of  the  Fair  Debt  Collection 
Practices  Act  (15  U.S.C.  1692a(6)),  a  private 
counsel  performing  legal  services  pursuant 
to  a  contract  made  under  paragraph  (1)  of 
this-  subsection  shall  be  considered  to  be  a 
debt  collector  for  the  purposes  of  such  Act. 

"(7)  Any  counterclaim  filed  in  any  action 
to  recover  indebtedness  owed  the  United 
States  which  is  brought  on  behalf  of  the 
United  States  by  private  counsel  retained 
under  this  subsection  may  not  be  asserted 
unless  the  counterclaim  is  served  directly  on 
the  Attorney  General  or  the  United  States 
Attorney  for  the  Judicial  district  in  which, 
or  embracing  the  place  in  which,  the  action 
is  brought.  Such  service  shall  be  made  in  ac- 
cordance with  the  rules  of  procedure  of  the 
court  in  which  the  action  is  brought. 

"(c)  The  Attorney  General  shall  transmit 
to  the  Congress  an  annual  report  on  the  ac- 
tivities of  the  Department  of  Justice  to  re- 
cover indebtedness  owed  the  United  States 
which  was  referred  to  the  Department  of 
Justice  for  collection.  Each  such  report 
shall  include  a  list,  by  agency,  of— 

"(1)  the  total  number  and  amounts  of 
claims  which  were  referred  for  legal  sen'ices 
to  the  Department  of  Justice  and  to  private 
counsel  under  subsection  (b)  during  the  1- 
year  period  covered  by  the  report: 

"(2)  the  total  number  and  amount  of 
those  claims  referred  for  legal  services  to 
the  Department  of  Justice  which  were  col- 
lected or  were  not  collected  or  otherwise  re- 
solved during  the  1-year  period  covered  by 
the  report;  and 

"■(3)  the  total  number  and  amount  of 
those  claims  referred  for  legal  services  to 
private  counsel  under  subsection  (b)— 

■"(A)  which  were  collected  or  were  not  col- 
lected or  otherwise  resolved  during  the  1- 
year  period  covered  by  the  report; 

"(B)  which  were  not  collected  or  otherwise 
resolved  under  a  contract  terminated  by  the 
Attorney  General  during  the  1-year  period 
covered  by  the  report;  and 

"(C)  on  which  the  Attorney  General  ter- 
minated the  private  counsel's  representa- 
tion during  the  1-year  period  covered  by  the 
report  without  terminating  the  contract 
with  the  private  counsel  under  which  the 
claims  were  referred.". 

SEC.  2.  REPORT  BY  ATTORNEY  GENERAL.  ' 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  Attorney 
General  of  the  United  States  shall  transmit 
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to  the  Congress  a  report  on  the  actions 
taken  under  section  3718(b)  of  title  31. 
United  States  Code  (as  added  by  section  1  of 
this  Act). 

SEC.  3.  PILOT  PR(K;K.AM. 

The  Attorney  General  shall  carry  out  sub- 
sections (b)  and  cc)  of  section  3718  of  title 
31.  United  States  Code  (as  added  by  section 
1  of  this  Act),  through  a  pilot  program  in 
each  of  at  least  5  and  not  more  than  10  judi- 
cial districts  selected  by  the  Attorney  Gen- 
eral. 

SEC.  4.  REOCL.ATIONS. 

The  Attorney  General  shall  issue  regula- 
tions to  carry  out  this  Act  and  the  amend- 
ments made  by  section  1  of  this  Act.  The  At- 
torney General  shall  submit  the  regulations 
to  the  Congress  at  least  60  days  before  they 
become  effective. 

SEC.  5.  TERMINATION. 

This  Act  and  the  amendments  made  by 
section  1  of  this  Act  shall  be  in  effect  for  a 
period  of  three  years,  beginning  on  the  date 
on  which  regulations  become  effective 
under  section  4. 

SEC  6.  At  DIT  BY  COMPTROLLER  GE>ER.\L. 

(a)  Contents  of  Audit.— The  Comptroller 
General  of  the  United  States  shall,  at  the 
end  of  the  3-year  period  referred  to  in  sec- 
tion 5.  conduct  an  audit  of  the  actions  of 
the  Attorney  General  under  subsection  (b) 
of  section  3718  of  title  31.  United  States 
Code  (as  added  by  section  1  of  this  Act), 
under  the  pilot  program  referred  to  in  sec- 
tion 3.  The  Comptroller  General  shall  deter- 
mine the  extent  of  the  competition  among 
private  counsel  to  obtain  contracts  awarded 
under  such  subsection,  the  reasonableness 
of  the  fees  provided  in  such  contracts,  the 
diligence  and  efforts  of  the  Attorney  Gener- 
al to  retain  private  counsel  in  accordance 
with  the  provisions  of  such  subsection,  and 
the  results  of  the  debt  collection  efforts  of 
private  counsel  retained  under  such  con- 
tracts. 

(b)  Report  to  Congress.— After  complet- 
ing the  aud"  under  sutjsection  (a),  the 
Comptroller  General  shall  transmit  to  the 
Congress  a  report  on  the  findings  and  con- 
clusions resulting  from  the  audit. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FISH.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kansas  [Mr.  Glick- 
BtAN]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  New  York 
[Mr.  Pish]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glickman]. 

Mr.  GUCKMAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  5541  would  au- 
thorize a  3-year  pilot  project  under 
which  the  Department  of  Justice 
would  contract  with  private  law  firms 
for  legal  services  to  collect  debts  owed 
to  the  Federal  Government. 

The  nonpayment  of  debts  to  the 
Government  is  a  serious  problem,  one 
that  threatens  the  very  existence  of 
such  programs  as  student  loans.  The 
dimensions  of  the  problem  are  hard  to 


believe.  OMB  has  reported  that  at  the 
beginning  of  fiscal  year  1985.  $19.9  bil- 
lion in  non-tax-delinquent  debts  were 
owed  to  the  U.S.  Government.  By  the 
end  of  fiscal  year  1985.  this  amount 
had  grown  to  $23.6  billion.  Experience 
has  shown,  and  these  figures  appear  to 
reflect,  that  many  debtors  will  not  pay 
their  debts  unless  threatened  with  liti- 
gation, and  that  some  will  not  pay 
unless  they  are  actually  sued.  Howev- 
er, the  lack  of  resources  in  the  Depart- 
ment of  Justice  to  litigate  these  cases 
means  that  debtors  know  that  failure 
to  pay  on  the  debts  will  probably  go 
unaddressed.  and  that  ultimately  the 
applicable  statute  of  limitations  will 
forever  bar  recovery  of  the  debt  by  the 
Government. 

Under  the  Debt  Collection  Act  of 
1982.  private  collection  services  may 
use  all  normal  collection  procedures  to 
collect  debts  owed  the  Federal  Gov- 
ernment as  long  as  those  procedures 
are  in  conformance  with  all  Federal 
and  State  laws  and  regulations  related 
to  debt  collection  practices,  such  as 
the  Fair  Debt  Collection  Practices  Act. 
However,  these  companies  are  not  au- 
thorized to  pursue  any  legal  remedies 
to  collect  these  debts.  In  the  event 
legal  action  must  be  undertaken,  the 
debt  account  must  be  referred  back  to 
the  agency  to  which  the  debt  is  owed. 
That  agency  may  then  refer  debts  in 
excess  of  $600  to  the  Department  of 
Justice  for  legal  action. 

Within  the  Department  of  Justice, 
the  offices  of  the  various  U.S.  attor- 
neys are  responsible  for  handling  legal 
action  on  the  debts.  Because  of  the 
high  cost  of  litigating  to  collect  debts, 
the  U.S.  attorneys  do  not  initiate  legal 
action  on  debts  less  than  $600  and  on 
many  of  the  small  debts  above  this 
amount  which  are  referred  to  their  of- 
fices. 

H.R.  5541  is  designed  to  address  the 
situation  where  nothing  short  of 
actual  or  threatened  litigation  will  be 
sufficient  to  cause  a  debtor  to  pay  his 
debt.  Under  it,  private  attorneys  would 
be  authorized  to  perform  legal  services 
for  the  United  States  for  the  collec- 
tion of  these  debts.  This  grant  of  au- 
thority should  not  only  lead  to  more 
debts  being  paid  as  a  result  of  litiga- 
tion, but  should  also  lead  to  the  earlier 
payment  of  debts  because  of  the 
threat  of  litigation. 

I  particularly  want  to  emphasize  the 
safeguards  included  in  H.R.  5541  to 
ensure  a  fair  selection  of  law  firms  for 
these  contracts:  the  Attorney  General 
would  be  required  to  use  his  best  ef- 
forts to  enter  into  such  contracts  with 
at  least  four  law  firms  in  each  selected 
judicial  district,  and  to  enter  into  such 
contracts  with  minority  law  firms. 
Also,  each  agency  would  be  required  to 
use  its  best  efforts  to  refer  10  percent 
of  the  amount  of  all  referred  claims  to 
minority  law  firms  selected  by  the  De- 
partment of  Justice. 


I  also  want  to  emphasize  that  this  is 
not  a  permanent  program.  This  pilot 
program  will  last  for  only  3  years.  We 
will  then  be  able  to  assess  its  effective- 
ness and  operations  before  we  decide 
whether  it  should  be  made  permanent. 

In  addition,  as  a  protection  for  those 
who  do  owe  debts  to  the  Government, 
it  is  important  to  note  that  these  pri- 
vate counsel  would  be  subject  to  the 
provisions  of  the  Pair  Debt  Collection 
Practices  Act. 

This  bill  should  substantially  im- 
prove the  debt  coliection  efforts  of  the 
Federal  Government,  and  I  urge  that 
it  be  passed  by  the  House. 

C  1255 

Mr.  Speaker.  I  should  like  to  pay 
special  note  to  a  few  Members  who 
have  been  most  helpful,  including 
Congressman  Jim  Moody,  who  was  the 
original  sponsor  of  this  bill:  Congress- 
man Barney  Frank.  Congressman 
John  Kasich.  Congressman  Hamilton 
Fish,  and  a  broad  variety  of  other 
Members  who  were  very,  very  instru- 
mental in  getting  this  bill  moving.  A 
similar  bill  has  passed  the  other  body, 
and  it  is  my  hope  that  we  can  move 
thisTjill  and  get  it  passed  this  session. 

Mr.  FISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  1982.  Congress  en- 
acted the  Debt  Collection  Act  which, 
for  the  first  time,  permitted  the  Feder- 
al Government  to  utilize  private  collec- 
tion services.  This  important  law  was 
part  of  the  Reagan  administration's  ef- 
fort to  combat  "fraud,  waste,  and 
abuse." 

Today,  we  have  before  us  legislation 
which  will  further  this  effort.  H.R. 
5541  authorizes  a  3-year  pilot  program 
under  which  the  Department  of  Jus- 
tice will  contract  with  private  law 
firms  for  legal  services  to  collect  the 
debts  owed  to  the  Federal  Govern- 
ment. Currently,  all  agencies  of  the 
Federal  Government  must  refer  debt 
cases  requiring  legal  action  to  the  De- 
partment of  Justice,  the  Department 
of  Justice  lacks  the  staff  and  litigation 
resources  necessary  to  deal  with  this 
significant  volume  of  cases. 

The  taxpayers  of  our  Nation  are 
losing  more  than  $5  billion  every  year 
because  of  defaulted  Federal  loans.  It 
is  my  strong  view  that  H.R.  5541  will 
help  return  millions  of  dollars  to  the 
U.S.  Treasury— that  otherwise  would 
go  uncollected— and,  at  the  same  time, 
would  allow  the  Department  of  Justice 
to  devote  its  valuable  resources  to 
more  critical  work  such  as  fighting 
drug  trafficking  and  organized  crime. 

In  order  to  safeguard  the  public  in- 
terest, this  legislation  does  authorize 
the  Department  of  Justice  to  termi- 
nate such  contracts  and  to  recall  any 
claim  referred  by  an  agency  if  it  would 
be  in  the  public  interest. 

Mr.  Speaker,  I  was  an  early  cospon- 
sor  of  predecessor  legislation  in  this 
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Congress  sponsored  by  Congressman 
Moody.  In  addition,  I  want  to  give 
note  and  credit  to  my  friend  and  col- 
league, the  junior  Senator  from  New 
York,  Senator  D'Amato,  for  his  invalu- 
able and  instrumental  activities  on 
behalf  of  this  legislation. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr. 
Kasich]. 

Mr.  KASICH.  Mr.  Speaker.  I  greatly 
appreciate  the  subcommittee  chair- 
man yielding  time  to  me. 

My  only  regret  today  is  that  this  leg- 
islation is  being  considered  under  the 
suspension  calendar  and  is  probably 
not  going  to  receive  the  kind  of  atten- 
tion by  the  Members  of  this  House 
that  it  really  deserves. 

First  let  me  say  that  the  gentleman 
from  Kansas  [Mr.  Glickman]  is  doing 
the  taxpayers  not  only  of  his  district, 
but  in  my  view  the  taxpayers  of  this 
country,  a  giant  service  by  moving  this 
legislation.  It  has  been  no  small  task, 
because  there  has  been  great  opposi- 
tion to  it.  He  was  able  to  put  together 
a  compromise  to  settle  the  concerns  of 
some  people,  and  establish  a  pilot  pro- 
gram that  is  going  to  work  for  3  years. 

I  am  not  satisfied  that  we  have  gone 
far  enough,  but  this  is  the  best  we 
could  get  at  this  point.  It  is  a  giant 
step  forward  in  solving  a  problem  that 
is  probably  Americas  greatest  un- 
known or  unrecognized  problem  today, 
and  that  is  the  problem  of  debt  collec- 
tion. 

The  gentleman  from  New  York  [Mr. 
Fish]  mentioned  that  in  1982  we  en- 
acted the  Debt  Collection  Act  to  try  to 
improve  the  collection  procedures  of 
the  Federal  Government.  In  1982, 
total  delinquencies  owed  to  the  Feder- 
al Government  were  $38  billion  not 
$38  million,  but  $38  billion.  As  of  June 
30,  1985,  those  delinquencies  had 
grown  to  $64  billion.  Today,  it  is  prob- 
ably closer  to  $70  billion. 

Our  bookkeeping  is  so  fouled  up  in 
the  Federal  Government  that  we  do 
not  even  know  really  what  our  total 
debts  are. 

At  a  time  when  we  talk  about 
Gramm-Rudman,  it  is  just  inconceiv- 
able to  me  that  we  have  not  been  more 
aggressive  in  collecting  the  money 
owed  the  Federal  Goverrunent.  It  took 
the  leadership  of  the  gentleman  from 
Kansas  [Mr.  Glickman]  to  resolve  just 
on  part  of  the  problem,  allowing  us  to 
use  private  lawyers  to  try  to  litigate 
some  of  these  overdue  debts. 

Let  me  just  put  it  so  that  we  can  all 
clearly  understand  the  difficulty. 
Whenever  the  Federal  Government 
wants  to  litigate  and  establish  its  right 
to  collect  overdue  fiinds,  it  goes  to  the 
Justice  Department.  The  Justice  De- 
partment currently  has  a  backlog  of 
95,000  cases.  There  are  who  knows 
how  many  thousands  more  that  we  are 
not  even  beginning  to  litigate  at  this 
point    because    the    Federal    Govern- 


ment does  not  even  want  to  think 
about  them  with  the  95.000-case  back- 
log. Since  last  year,  the  backlog  in  the 
Justice  Department  has  grown  by 
16.000  cases. 

The  Washington  Post  reported  a 
story  some  time  ago  about  a  company 
that  received  a  loan  of  $64  million 
from  the  Maritime  Administration. 
This  firm  planned  to  use  the  loan  to 
burn  toxic  wastes  ahd  dump  them  in 
the  ocean.  They  got  money  to  build 
the  ships  in  order  to  burn  the  toxic 
wastes,  and  then  they  went  to  the 
EPA  for  the  permits,  but  the  EPA 
said,  "No  way." 

So  the  company  ended  up  going 
bankrupt.  The  ships  are  dry-docked 
somewhere  off  the  east  coast.  You 
would  say.  "Why  doesn't  the  Federal 
Government  seize  these  ships  and  sell 
them  in  order  to  recover  at  least  some 
of  the  money  owed  to  us? 

Well,  the. problem  is  with  the  95,000- 
case  backlog,  by  the  time- the  Federal 
Government  litigates  this  case  we  will 
all  be  dead  and  gone. 

So  what  the  gentleman  from  Kansas 
[Mr.  Glickman]  is  trying  to  do  here  is 
to  say  we  should  let  the  Justice  De- 
partment contract  with  private  law 
•firms  that  can  assist  the  Department 
in  trying  to  litigate  these  cases. 

The  gentleman  is  exactly  right  when 
he  says  we  have  written  off  an  awful 
lot  of  debt.  In  1984— this  number  is  as- 
tounding-rthe  Federal  Government 
wrote  off  $2.5  billion  in  debts  that 
were  owed  to  the  Federal  Govern- 
ment—$2.5  billion  simply  written  off 
because  we  do  not  have  the  procedures 
by  which  we  can  collect  or  litigate  or 
assert  the  Government's  right  to  be 
able  to  force  people  to  pay  money  that 
is  owed  to  the  taxpayers  of  this  coun- 
try. 

What  the  gentleman  from  Kansas 
[Mr.  Glickman]  has  done,  with  the 
gentleman  from  Wisconsin  [Mr. 
Moody],  who  deserves  as  much  credit 
as  the  gentleman  from  Kansas  [Mr. 
Glickman]  and  the  gentleman  from 
New  York  [Mr.  Fish],  who  went  to  the 
committee  chairman  and  said,  "Let's 
try  to  move  something  through  this 
Congress.  We  already  have  it  through 
the  Senate.  This  ties  it  all  up.  We  will 
have  an  experimental  program  where 
law  firms  can  assist  the  Justice  De- 
partment in  resolving  this  incredible 
95,000-case  backlog,  a  backlog  that  has 
grown  by  16,000  over  the  last  year,  in 
an  effort  to  start  to  solve  this  incredi- 
ble growing  problem  of  delinquencies 
owed  to  the  Federal  Government." 

The  taxpayers  of  this  country  want 
this  money  collected.  This  is  one  piece 
of  the  puzzle  that  will  help  us  resolve 
what  really  has  become  now  a  $65  to 
$70  billion  problem. 

As  I  said,  this  is  one  of  what  I  think 
is  a  number  of  things  that  need  to  be 
done  to  resolve  this  problem  of  grow- 
ing debt  delinquencies  owed  by  indi- 
viduals and  companies:  but  I  take  my 


hat  off  today  to  the  gentleman  from 
Kansas  [Mr.  Glickman],  the  gentle- 
man from  Wisconsin  [Mr.  Moody], 
and  the  gentleman  from  New  York 
[Mr.  Fish]  for  having  the  persistence 
to  resolve  at  least  one  part  of  the 
problem  here  with  debt  collection. 

Mr.  FISH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  pay  special 
tribute  also  to  the  distinguished  junior 
Senator  from  New  York,  Senator 
D'Amato.  because  it  was  largely 
through  his  persistence  and  interest 
that  we  have  been  able  to  move  this 
work  product  as  far  as  we  have. 

I  want  to  thank  my  colleague,  the 
gentleman  from  Ohio,  for  his  kind  re- 
marks. 

Mr.  MOODY.  Mr.  Speaker.  I  am  extremely 
pleased  to  support  H.R.  5541,  the  Federal 
Debt  Recovery  Act,  which  I  initially  authored 
as  H.R.  979. 

I  also  want  to  take  this  opportunity  to  thank 
my  colleagues  on  the  Judiciary  Committee, 
Chairman  Rodino  and  Mr,  Glickman,  for  their 
leadership  In  bringing  this  bill  to  the  floor,  I 
also  want  to  thank  Senator  D'Amato,  the  pri- 
mary sponsor  in  the  other  body,  for  his  paral- 
lel efforts  with  S.  209.  Janet  Potts  and  Elaine 
MIeIke  of  the  Judiciary  Committee  staff  and 
Lisa  Kaeser  and  Chuck  flosenberg,  of  my 
staff,  provided  invaluable  support  and  assist- 
ance along  the  way  to  passage,  I  am  grateful 
to  them  as  well. 

Mr.  Speaker,  in  the  98th  Congress  arvj 
again  early  this  session  I  introduced  legislation 
to  materially  assist  the  Federal  Government  in 
recovering  billions  of  dollars  in  delinquent 
debt,  H,R,  979  and  now  the  committee  redraft, 
H.R.  5541.  will  permit  the  Attorney  General  to 
contract  with  private  legal  counsel  to  recover 
nontax  debt  owed  the  United  States — debt 
which  now  totals  almost  S25  billion. 

We,  the  taxpayers,  are  now  losing  $15.3 
million  per  day  due  to  the  statute  of  limita- 
tions, which  places  more  of  the  debt  beyond 
legal  reach  each  day,  and  to  Increased  bor- 
rowing costs  for  the  Federal  Government  to 
carry  this  debt. 

The  amount  of  delinquent  debt  owed  to  the 
Federal  Government  has  grown  enormously 
over  the  past  few  years.  At  the  end  of  fiscal 
year  1984  SI 99  billion  in  nontax  delinquent 
debt  was  owed  to  the  Federal  Government— 
to  the  American  people.  At  the  end  of  fiscal 
year  1985,  It  had  ballooned  to  $23.9  billion,  a 
20-percent  increase.  Without  H.R.  5541  it  will 
continue  to  grow. 

It  Is  important  to  note  that  the  amount  of 
nontax  debt  that  is  more  than  1  year  overdue 
has  grown  steadily  from  $12.3  billion  in  fiscal 
year  1984  to  $14.9  billion  in  fiscal  year  1985. 
a  1 7-percent  increase.  Meanwhile,  debt  that  is 
more  than  6  years  overdue  has  grown  from 
$6.2  billion  to  $7.45  billion,  a  20-percent  in- 
crease. 

Delinquent  debts  directly  increase  the  Fed- 
eral deficit.  Imagine  how  important  $25  billion 
would  be  to  reducing  the  $200  billion  defictL 
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Imagine  how  hard  it  would  be  to  raise  $25  bil- 
lion in  new  taxes.  Imagine  how  many  truly  val- 
uable programs  could  be  spared  some  exces- 
sively deep  cuts  were  only  a  part  of  that  $25 
billion  available  to  them. 

Not  collecting  delinquent  debt  owed  to  the 
Federal  Government  also  threatens  the  politi- 
cal support  and  the  integrity  of  worthy  lending 
programs,  such  as  farm  loans,  small  business 
credit,  student  loans,  et  cetera. 

H.R.  5541  will  help  to  protect  these  impor- 
tant lending  programs  with  negligible  bureau- 
aatic  effort  or  cost  to  the  Federal  Govern- 
ment. And  it  will  help  reduce  the  deficit. 

I  am  pleased  that  we  have  the  opportunity 
today  to  pass  this  important  bill.  I  urge  its 
adoption. 

Mr.  GUCKMAN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kansas  [Mr.  Glickman]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5541,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GLICKMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 


UMI 


SUPREME  COURT  POLICE 

Mr.  GUCKMAN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5362)  to  extend  the  au- 
thority of  the  Supreme  Court  Police 
to  provide  protective  services  for  Jus- 
tices £ind  Court  personnel. 

The  Clerk  read  as  follows: 
H.R.  5362 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 9(c)  of  the  Act  entitled  'An  Act  relat- 
ing to  the  policing  of  the  building  and 
grounds  of  the  Supreme  Court  of  the 
United  States",  approved  August  18,  1949 
(40  U.S.C.  13n(c»,  is  amended  in  the  first 
sentence  by  striking  "one  year  after  the 
date  of  the  enactment  of  this  subsection" 
and  inserting  "on  December  29.  1990". 

The  SPEAKER  prO  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Kansas  [Mr. 
Guckman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  Longren]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glickman]. 


Mr.  GLICKMAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5362  amends  sec- 
tion 13n  of  title  40.  United  States 
Code,  by  extending  the  sunset  date 
until  December  1990— only  4  years. 

Without  this  legislation,  the  author- 
ity of  the  Supreme  Court  Police  to 
carry  weapons  and  protect  the  Su- 
preme Court  Justices,  employees, 
building  and  grounds  will  expire. 

I  do  not  believe  that  anyone  can 
argue  that  the  protection  of  the  Su- 
preme Court— Justices,  employees,  and 
property— is  not  very  important. 

Congress  first  authorized  the  Su- 
preme Court  Police  to  carry  weapons 
in  1982.  As  an  additional  oversight 
protection,  the  legislation  requires  the 
Marshal  of  the  Supreme  Court  to  file 
an  annual  report  with  Congress  con- 
cerning the  administrative  costs  of 
this  protection. 

H.R.  5362  does  not  alter  the  report- 
ing requirement,  it  only  extends  the 
sunset  provision  for  another  4  years. 

I  strongly  urge  my  colleagues  to  sup- 
port enactment  of  H.R.  5362. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Kansas  has  explained  very  well  what 
this  bill  is. 

I  just  might  mention  that  over  the 
past  4  years  the  protective  services 
that  have  been  rendered  has  been  ac- 
complished with  minimal  cost  to  the 
taxpayer.  Since  the  1982  change  in  the 
law,  there  have  been  only  30  requests, 
for  instance,  for  protection  outside  the 
Washington  metropolitan  area,  at  a 
cost  of  a  mere  $2,700. 

It  seems  to  me  that  the  arrangement 
that  was  made  in  the  earlier  law  ought 
to  be  continued  and  we  should  recall 
that  if  we  fail  to  reauthorize  this  law. 
the  Supreme  Court  Police  will  not  be 
able  to  provide  vital  protection  serv- 
ices to  Justices  and  Court  personnel 
outside  the  Court  premises.  As  a 
result,  alternative  and  more  costly  ar- 
rangements would  have  to  be  made  for 
their  security. 

Accordingly.  I  urge  my  colleagues  to 
support  this  legislation.  It  is  common 
sense  legislation.  It  is  fiscally  responsi- 
ble as  well. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  5362,  a  bill  to  reauthorize 
the  authority  of  the  Supreme  Court 
Police  to  provide  protective  services  to 
the  Justices,  Court  personnel  and  offi- 
cial visitors  outside  of  the  Court  prem- 
ises. The  current  law  has  been  operat- 
ing on  a  temporary  reauthorization 
from  December  29  of  last  year  and  is 
set  to  expire  in  December  29  of  this 
year.  Consequently,  we  must  act  now 
to  prevent  this  important  authority 
from  lapsing. 


Mr.  Speaker.  Congress  first  granted 
the  Supreme  Court  Police  the  author- 
ity to  provide  protective  services  to  the 
Justices  and  Court  personnel  outside 
the  physicil  building  of  the  Court  in 
1982.  as  a  result  of  growing  security 
concerns.  Given  the  growing  number 
of  threats  against  certain  Justices,  it  is 
obvious  that  such  authority  is  critical 
to  the  operation  of  the  Court. 

Over  the  past  4  years,  the  protective 
services  that  have  been  rendered  have 
been  accomplished  with  minimal  cost 
to  the  taxpayer.  Since  the  1982  change 
in  the  law.  there  have  been  only  30  re- 
quests for  protection  outside  the 
Washington  metropolitan  area  at  a 
cost  of  $2,700.  Should  we  fail  to  reau- 
thorize this  law,  Supreme  Court  Police 
will  not  be  able  to  provide  vital  protec- 
tive services  to  Justices  and  Court  per- 
sonnel outside  the  Court  premises.  As 
a  result,  alternative  and  more  costly 
arrangements  will  have  to  be  made  for 
their  security.  I  accordingly  urge  my 
colleagues  to  support  this  legislation. 

Mr.  LUNGREN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balancaof  my  time. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kansas  [Mr. 
Glickman]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5362. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 


ARKANSAS-MISSISSIPPI  GREAT 
RIVER  BRIDGE  CONSTRUC- 
TION COMPACT 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5390)  granting  the  con- 
sent of  the  Congress  to  the  Arkansas- 
Mississippi  great  river  bridge  construc- 
tion compact. 

The  Clerk  read  as  follows: 

H.R.  5390 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  CONSENT  OF  CONGRESS  TO  COMPACT. 

The  Congress  consents  to  the  Arkansas- 
Mississippi  Great  River  Bridge  Construction 
Compact,  which  was  entered  into  between 
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the  States  of  Arkansas  and  Mississippi  and 
was  approved  by  law  in  the  State  of  Arkan- 
sas on  February  7.  1985,  and  in  the  State  of 
Mississippi  on  March  19,  1985.  The  compact 
is  substantially  as  follows: 

•ARKANSAS-MISSISSIPPI  GREAT 

RIVER        BRIDGE       CONSTRUCTION 
COMPACT 

"ARTICLE  I 

"The  purpose  of  this  compact  is  to  pro- 
mote the  construction  of  a  highway  bridge 
6t  a  combined  highway-railroad  bridge  con- 
necting the  States  of  Mississippi  and  Arkan- 
sas at,  near  or  between  Rosedale,  Mississip- 
pi, and  McGehee  and  Dumas.  Arkansas,  and 
to  establish  a  joint  interstate  authority  to 
assist  in  these  efforts. 

"ARTICLE  II 

"This  compact  shall  become  effective  im- 
mediately as  to  the  States  ratifying  it  when- 
ever the  States  of  Arkansas  and  Mississippi 
have  ratified  it  and  Congress  has  given  con- 
sent thereto. 

"ARTICLE  III 

"(a)  The  states  which  are  parties  to  this 
compact  (hereinafter  referred  to  as  "Party 
States')  do  hereby  establish  and  create  a 
joint  agency  which  shall  be  known  as  the 
Arkansas-Mississippi  Great  River  Bridge 
Authority  (hereinafter  referred  to  as  'The 
Authority').  The  membership  of  The  Au- 
thority shall  consist  of  five  (5)  members 
from  the  State  of  Mississippi,  to  be  selected 
in  such  manner  as  may  be  provided  by  laws 
enacted  by  the  Legislature  of  the  State  of 
Mississippi,  and  five  (5)  members  from  the 
State  of  Arkansas,  to  be  selected  in  such 
manner  as  may  be  provided  by  laws  enacted 
by  the  Arkansas  General  Assembly.  The 
terms  of-  the  members  of  such  Authority 
from  each  of  the  Party  States,  the  method 
of  appointing  successor  members,  and  the 
method  of  filling  vacancies  on  The  Author- 
ity, shall  be  determined  by  the  laws  of  Mis- 
sissippi and  Arkansas. 

"(b)  The  members  of  The  Authority  shall 
not  be  compensated  for  services  on  The  Au- 
thority, but  each  member  shall  be  entitled 
to  actual  and  reasonable  expenses  incurred 
in  attending  meetings  or  incurred  otherwise 
in  the  performance  of  his/her  duties  as  a 
member  of  The  Authority. 

"(c)  The  members  of  The  Authority  shall 
meet  upon  the  call  of  the  chairman  and 
hold  such  other  meetings  as  its  business 
may  require.  Special  meetings  of  The  Au- 
thority may  be  called  by  the  chairman  or 
upon  written  request  of  a  majority  of  the 
members  of  The  Authority  from  each  of  the 
Party  States.  The  Authority  shall  choose 
annually  a  chairman  and  vice  chairman 
from  its  members,  and  the  chairmanship 
shall  rotate  each  year  among  the  Party 
States,  in  order  of  their  acceptance  of  this 
compact. 

"(d)  The  Secretary  of  The  Authority 
(hereinafter  provided  for)  shall  notify  each 
member  in  writing  of  all  meetings  of  The 
Authority  in  such  a  manner  and  under  such 
rules  and  regulations  as  The  Authority  may 
prescribe. 

"(e)  The  Authority  shall  adopt  rules  and 
regulations  for  the  transaction  of  its  busi- 
ness; and  the  secretary  shall  keep  a  record 
of  all  its  business  and  shall  furnish  a  copy 
thereof  to  each  member  of  The  Authority. 

"(f)  It  shall  be  the  duty  of  The  Authority, 
in  general,  to  promote,  encourage,  and  co- 
ordinate the  efforts  of  the  Party  States  to 
secure  the  development  of  the  Arkansas- 
Mississippi  Great  River  Bridge  at.  near  or 
between    Rosedale,    Mississippi,    and    Mc- 


Gehee-Dumas,  Arkansas.  Toward  this  end. 
The  Authority  shall  have  to  power  to: 

"(i)  Hold  hearings: 

"(ii)  Conduct  studies  and  surveys  of  all 
problems,  benefits,  and  other  matters  asso- 
ciated with  the  construction  of  the  Arkan- 
sas-Mississippi Great  River  Bridge,  and  to 
make  reports  thereon; 

"(iii)  Acquire  by  gift,  grant  or  otherwise, 
from  local,  federal,  or  private  sources,  such 
money  or  property  as  may  be  provided  for 
the  proper  performance  of  their  function, 
and  to  hold  and  dispose  of  the  same  and  to 
expend  such  monies  as  is  necessary  to 
defray  the  costs  of  establishing  and  operat- 
ing The  Authority; 

"(iv)  Cooperate  with  other  public  or  pri- 
vate groups,  whether  local,  state,  regional, 
or  national,  having  an  interest  in  the  bridge 
construction; 

•(v)  Formulate  and  execute  plans  and 
policies  for  emphasizing  the  purpose  of  this 
compact  before  the  Congress  of  the  United 
States  and  other  appropriate  officers  and 
agencies  of  the  United  States; 

"(vi)  Negotiate  with  one  or  more  railroads 
in  the  State  of  Mississippi  and  the  State  of 
Arkansas,  and  with  the  appropriate  Federal 
authorities  for  the  construction  of  the  Ar- 
kansas-Mississippi Great  River  Bridge  as  a 
combined  highway-railroad  bridge.  If  neces- 
sary. The  Authority  may  enter  into  a  con- 
tract with  one  or  more  railroads  and/or  the 
appropriate  agencies  of  the  United  States  to 
borrow  funds  for  the  construction  of  the 
railroad  portion  of  the  bridge,  to  be  reim- 
bursed, including  all  costs  of  principal,  in- 
terest and  other  costs  in  connection  with 
such  indebtedness,  by  revenues  derived  from 
rental  fees,  grants,  or  other  charges,  with 
such  indebtedness  to  be  secured  solely  by  a 
pledge  of  such  revenues;  and 

"(vii)  Exercise  such  other  powers  as  may 
be  appropriate  to  enable  it  to  accomplish  its 
functions  and  duties  in  connection  with  the 
construction  of  the  Arkansas-Mississippi 
Great  River  Bridge  as  a  highway  bridge  or  a 
combined  highway-railroad  bridge,  and  to 
carry  out  the  purposes  of  this  compact. 

"ARTICLE  IV 

"The  Authority  shall  appoint  a  secretary, 
who  shall  be  a  person  familiar  with  the 
nature,  procedures,  and  significance  of  the 
bridge  construction  and  the  informational, 
educational,  and  publicity  methods  of  stim- 
ulating general  interest  in  such  develop- 
ments, and  who  shall  be  the  compact  admin- 
istrator. The  term  of  office  of  the  secretary 
shall  be  at  the  pleasure  of  The  Authority 
and  such  officer  shall  receive  such  compen- 
sation as  The  Authority  shall  prescribe 
from  monies  provided  to  The  Authority 
under  Article  III(f)(iii).  The  secretary  shall 
maintain  custody  of  The  Authority's  books, 
records,  and  papers,  which  shall  be  kept  by 
the  secretary  at  the  office  of  The  Authority, 
and  shall  perform  all  functions  and  duties 
and  exercise  all  powers  and  authorities 
which  may  be  delegated  to  the  secretary  of 
The  Authority. 

"ARTICLE  V 

"Nothing  in  this  compact  shall  be  con- 
strued so  as  to  conflict  with  any  existing 
statute,  or  to  limit  the  powers  of  any  Party 
State,  or  to  repeal  or  prevent  legislation,  or 
to  authorize  or  permit  curtailment  or  dimi- 
nution of  any  other  bridge  project,  or  to 
affect  any  existing  or  future  cooperative  ar- 
rangement or  relationship  between  any  fed- 
eral agency  and  a  Party  State. 

"ARTICLE  VI 

"This  compact  shall  continue  in  force  and 
remain  binding  upon  each  Party  State  until 


the  Legislature  or  Governor  of  each  or 
either  state  takes  action  to  withdraw  there- 
from; provided  that  such  withdrawal  shall 
not  become  effective  until  six  (6)  months 
after  the  date  of  the  action  taken  by  the 
Legislature  or  Governor.  Notice  of  such 
action  shall  be  given  to  the  other  Party 
State  by  the  secretary  of  state  of  the  Party 
State  which  takes  such  action.". 

SKC.  2  FEDERAL  JIKISDKTION  RETAINED. 

Nothing  in  the  compact  approved  by  sec- 
tion 1  shall  be  construed  as  impairing  or  in 
any  manner  affecting  any  right  or  jurisdic- 
tion of  the  United  States. 

SE<\  3.  RESERV.i^TION 

The  right  to  alter,  amend,  or  repeal  this 
Act  is  expressly  reserved. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Kansas  [Mr. 
Glickman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  LuNGREN]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5390  grants  the 
consent  of  Congress  to  an  interstate 
compact  between  the  States  of  Arkan- 
sas and  Mississippi. 

On  February  7,  1985,  and  March  19. 
1986,  the  States  of  Arkansas  and  Mis- 
sissippi ratified  the  Arkansas-Missis- 
sippi Great  River  Bridge  compact.  The 
States  now  need  the  consent  of  Con- 
gress. 

The  purpose  of  the  compact  is  to 
promote  the  construction  of  a  high- 
way bridge  or  a  combined  highway- 
railroad  bridge  connecting  the  States 
of  Mississippi  and  Arkansas,  and  to  es- 
tablish a  joint  interstate  authority  to 
assist  in  this  effort. 

Mr.  Speaker,  I  know  of  no  opposition 
to  this  bill  and  I  urge  my  colleagues  to 
support  it. 

D  1310 

Mr.  LUNGREN.  Mr.  Speaker.  I  yield 
myself  suet  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  this  legislation.  The  Arkan- 
sas-Mississippi Great  River  Bridge 
compact  will  establish  a  regional  au- 
thority to  oversee  the  development 
and  construction  of  a  highway-rail- 
road bridge  which  will  join  the  two 
States. 

The  administration  advises  that  it 
has  no  objection  to  passage  of  the  bill, 
and  I  would  note  for  the  record  that 
the  bill  was  recently  passed  unani- 
mously by  the  Judiciary  Committee. 
CBO  estimates  that  the  bill  will  result 
in  no  cost  to  the  Federal  Government 
or  to  State  or  local  governments. 

Mr.  Speaker,  the  10-person  author- 
ity established  by  the  compact  will 
have  the  powers  necessary  to  accom- 
plishing its  tasks.  The  compact  also 
contains  a  provision  which  clearly 
notes  that  no  Federal  right  in  and 
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over  the  region  in  question  would  be 
impaired  by  the  compact. 

The  only  concern  raised  prior  to  Ju- 
diciary Committee  of  the  bill  was  a 
technical  drafting  error  relating  to  the 
ability  of  the  authority  to  enter  "into 
contracts  with  one  or  more  railroads 
and/or  the  appropriate  agencies  of 
Congress."  This  was  obviously  a  mis- 
take as  there  are  no  agencies  of  Con- 
gress. The  committee  subsequently  re- 
ceived clarification  from  the  attorneys 
general  of  the  two  States  and  that  the 
intent  was  'agencies  of  the  Federal 
Government,"  rather  than  the  mis- 
stated "agencies  of  the  Congress." 
With  this  assurance  the  Judiciary 
Committee  approved  the  legislation 
sind  I  now  urge  its  passage  by  the  full 
House. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  5390,  a  bill  to  grant  the 
consent  of  Congress  to  the  Arkansas- 
Mississippi  great  river  bridge  construc- 
tion compact. 

This  bill  will  allow  the  States  of  Ar- 
kansas and  Mississippi  to  commence 
construction  of  a  combined  highway- 
railroad  bridge  connecting  the  two 
States  near  Rosedale,  MS.  and 
McGhee  and  Dumas,  AR.  The  com- 
pact calls  for  the  establishment  of  a 
10-person  Arkansas-Mississippi  Great 
River  Bridge  Authority  to  oversee  and 
encourage  construction  of  the  bridge. 
The  Authority  will  have  the  power  to 
hold  hearings,  conduct  necessary  stud- 
ies and  surveys,  acquire  gifts  and 
grants,  negotiate  with  interested  par- 
ties and  exercise  any  other  powers 
necessary  and  appropriate  to  fulfilling 
the  Authority's  mission. 

Among  its  many  provisions,  section  2 
of  the  compact  makes  clear  that  noth- 
ing in  the  compact  would  be  construed 
as  impairing  any  Federal  right  or  ju- 
risdiction in  and  over  the  region  of 
Mississippi  and  Arkansas  which  forms 
the  subject  of  the  compact. 

Mr.  Speaker,  there  was  only  one 
technical  problem  with  the  bill,- and  I 
believe  that  it  has  been  corrected  in 
the  bill  we  are  considering  today.  The 
original  language  of  the  compact  as 
passed  by  the  two  State  legislatures  in 
question  stated: 

The  Authority  may  enter  into  a  contract 
with  one  or  more  railroads  and/or  the  ap- 
propriate agencies  of  Congress  to  borrow 
funds  •  •  *  (Emphasis  added]. 

Since  there  are  no  "agencies  of  Con- 
gress" from  which  to  borrow  funds, 
there  was  a  question  as  to  whether  the 
compact  would  have  to  be  corrected 
and  brought  back  to  Congress  for  ap- 
proval. Prior  to  Judiciary  Committee 
actions  on  the  t)ill,  the  conmiittee  re- 
ceived written  notice  from  the  attor- 
neys general  of  Arkansas  and  Missis- 
sippi as  to  the  intent  of  the  language 
being  not  the  misstated  "agencies  of 
Congress"  but  "agencies  of  the  Feder- 


al Goverrunent."  As  a  result  of  this 
clarification,  we  passed  H.R.  5390.  I 
urge  a  yes  vote  on  the  bill. 

Mr.  GUCKMAN.  Mr.  Speaker,  I  en- 
courage my  colleagues  to  support  this 
bill.  I  would  like  to  pay  special  tribute 
to  the  two  Members  of  the  House  who 
represent  the  affected  districts,  the 
gentleman  from  Mississippi  [Mr. 
Franklin],  and  the  prime  sponsor  of 
this  bill,  the  gentleman  from  Arkansas 
[Mr.  Anthony]. 

Mr,  FRANKLIN.  Mr.  Speaker,  I  am  happy  to 
have  the  opportunity  to  speak  in  support  of 
H.R.  5390,  the  Arkansas-Mississippi  great 
river  bridge  compact. 

This  compact  will  allow  the  States  of  Arkan- 
sas and  Mississippi  to  coordinate  their  efforts 
to  plan  for  and  to  build  a  bhdge  between  Boli- 
var County,  MS,  and  McGehee  and  Dumas, 
AR.  Our  passage  of  this  bill  will  insure  that  the 
two  States  can  proceed  with  this  project  in  a 
timely  fashion,  and  this  is  certainly  appreciat- 
ed by  people  on  both  sides  of  the  river. 

I  appreciate  the  efforts  of  my  colleague 
from  Arkansas,  Mr.  Beryl  Anthony,  and  the 
members  of  the  Judiciary  Committee,  for  their 
efforts  in  expediting  this  bill. 

Mr.  ANTHONY.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  5390,  legislation  granting  the  con- 
sent of  the  Congress  to  the  Arkansas-Missis- 
sippi great  river  bridge  construction  compact. 
This  very  worthy  legislation  will  provide  the 
catalyst  to  stimulate  the  industrial  and  eco- 
nomic growth  of  southeast  Arkansas,  a  region 
of  my  State  which  is  m  dire  need  of  the  es- 
sential transportation  routes  necessary  to  at- 
tracting new  industry. 

I  strongly  believe  that  Congress  must  give 
this  region  the  opportunity  to  attract  new  in- 
dustry, and  support  of  this  bill  will  enhance 
that  opportunity.  The  construction  of  a  high- 
way bridge  or  a  combined  highway-railroad 
bridge  connecting  the  States  of  Mississippi 
and  Arkansas  will  be  a  signal  of  the  commit- 
ment for  improvement  essential  to  attracting 
new  industry.  Clearly,  this  project  is  the  key  to 
expanding  the  transportation  link  necessary  in 
attracting  new  industry  and  providing  conven- 
ience for  the  day  to  day  commerce  of  the 
region. 

I  urge  my  colleagues  to  adopt  this  measure 
and  show  the  people  of  Arkansas  and  Missis- 
sippi that  they  have  the  support  of  Congress 
In  this  endeavor. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ksuisas  [Mr.  Glickman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5390. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 


RED  RIVER  VALLEY  FIGHTER 
PILOTS  ASSOCIATION  CHARTER 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4059)  to  recognize  the 
organizations  known  as  the  Red  River 
Valley  Fighter  Pilots  Association. 

The  Clerk  read  as  follows: 
H.R.  4059 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

CHARTER 

Section  1.  The  Red  River  Valley  Fighter 
Pilots  Association  (River  Rats),  doing  busi- 
ness as  the  Red  River  Valley  Association, 
Incorporated,  a  nonprofit  corporation  orga- 
nized under  the  laws  of  the  State  of  Kansas, 
is  recognized  as  such  and  is  granted  a  Feder- 
al charter, 

POWERS 

Sec,  2.  The  Red  River  Valley  Association 
(hereinafter  in  this  Act  referred  to  as  the 
■corporation")  shall  have  only  those  powers 
granted  to  it  through  its  bylaws  and  articles 
of  incorporation  filed  in  the  State  or  States 
in  which  it  is  incorporated  and  subject  to 
the  laws  of  such  State  or  States, 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation.. 

SERVICE  OF  PROCESS 

Sec,  4,  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses, 

membership 
Sec  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  of  the  corporation  shall  be  as  pro- 
vided in  the  constitution  and  bylaws  of  the 
corporation. 

BOARD  OF  directors;  COMPOSITION; 

responsibilities 

Sec  6.  The  composition  of  the  board  of  di- 
rectors of  the  corporation  and  the  responsi- 
bilities of  such  board  shall  be  as  provided  in 
the  articles  of  incorporation  of  the  corpora- 
tion and  in  conformity  with  the  laws  of  the 
State  or  States  in  which  it  is  incorporated. 
officers  of  corporation 

Sec  7.  The  positions  of  officers  of  the  cor- 
poration and  the  election  of  members  to 
such  positions  shall  be  as  provided  in  the  ar- 
ticles of  incorporation  of  the  corporation 
and  in  conformity  with  the  laws  of  the 
State  or  States  in  which  it  is  incorporated. 
restrictions 

Sec  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  may  inure  to  the  benefit 
of  any  member,  officer,  or  director  of  the 
corporation  or  be  distributed  to  any  such  in- 
dividual during  the  life  of  this  charter. 
Nothing  in  this  subsection  shall  be  con- 
strued to  prevent  the  payment  of  reasona- 
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ble  compensation  to  the  officers  of  the  cor- 
poration or  reimbursement  for  actual  and 
necessary  expenses  in  amounts  approved  by 
the  board  of  directors. 

(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)(1)  The  corporation  may  not  contribute 
to,  support,  or  otherwise  participate  in  any 
political  activity  or  attempt  in  any  manner 
to  influence  legislation. 

(2)  No  officer  or  director  of  the  corpora- 
tion, acting  as  such  officer  or  director,  may 
commit  any  act  prohibited  under  paragraph 
(1)  of  this  subsection. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  the  authorization  of 
the  Federal  Government  for  any  of  its  ac- 
tivities. 

LIABILITY 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  whenever 
such  officers  and  agents  have  acted  within 
the  scope  of  their  authority. 

BOOKS  AND  records;  INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  minutes  of  any  proceeding  of  the 
corporation  involving  any  of  its  members, 
the  board  of  directors,  or  any  committee 
having  authority  under  the  board  of  direc- 
tors. The  corporation  shall  keep,  at  its  prin- 
cipal office,  a  record  of  the  names  and  ad- 
dresses of  all  members  having  the  right  to 
vote  In  any  proceeding  of  the  corporation. 
All  books  and  records  of  such  corporation 
may  be  inspected  by  any  member  having 
the  right  to  vote  in  any  corporation  pro- 
ceeding, or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose  at  any  rea- 
sonable time.  Nothing  in  this  section  shall 
be  construed  to  contravene  any  applicable 
State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(65)  Red  River  Valley  Fighter  Pilots  As- 
sociation (River  Rats)". 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  the  report 
of  the  audit  required  by  section  11  of  this 
Act.  The  report  shall  not  be  printed  as  a 
public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec  14.  For  purposes  of  tWs  Act,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 

TAX-EXEMPT  STATUS 

Sec  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of   1954.  If  the  corporation  fails  to 


maintain  such  status,  the  charter  granted 
by  this  Act  shall  expire. 

TERMINATION 

Sec  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  of  provi- 
sions of  this  Act,  the  charter  granted  by  this 
Act  shall  expire. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Kansas  [Mr. 
Glickman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  LuNGREN]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

H.R.  4059  recognizes  the  Red  River 
Valley  Fighter  Pilots  Association  and 
grants  it  a  Federal  charter. 

The  Red  River  Valley  Fighter  Pilots 
Association  meets  all  the  committee 
requirements  for  a  Federal  charter.  It 
is  a  patriotic  and  charitable  organiza- 
tion, is  tax  exempt  and  has  been  incor- 
porated in  the  State  of  Kanasa  since 
1969. 

One  of  the.  most  important  activities 
of  the  Red  River  Valley  Fighter  Pilots 
Association  is  its  scholarship  program. 
This  scholarship  fund  was  established 
in  1970,  and  since  that  time  has  award- 
ed scholarships  to  over  400  children  of 
those  who  were  killed  in  Southeast 
Asia  or  who  remain  missing  in  action. 

I  strongly  urge  my  colleagues  to  sup- 
port the  bill,  H.R.  4059. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  particular  bill.  As  was  stated  by 
the  gentleman  from  Kansas  [Mr. 
Glickman],  this  organization  meets  all 
of  the  requirements  that  we  impose  as 
far  as  our  subcommittee  and  commit- 
tee are  concerned  in  granting  such 
charters.  At  the  same  time,  above  and 
beyond  that,  we  should  recognize  the 
worthy  cause  of  this  organization. 

This  organization  sponsors,  among 
other  things,  efforts  to  increase  the 
public  awareness  as  to  American  sol- 
diers killed  or  missing  in  action,  and 
that  is  something  that  we  ought  not  to 
lose  sight  of  at  this  point  in  time  de- 
spite the  passage  of  the  years. 

In  addition,  this  organization  does 
support  scholarship  programs  that  are 
specifically  designated  for  children  of 
those  servicemen  missing  in  action  or 
killed  in  Southeast  Asia.  As  I  under- 
stand it,  the  organization  also  now  in- 
cludes children  of  those  who  died  as  a 
result  of  the  raid  on  Iran  in  April  1980 
as  well. 

So,  Mr.  Speaker,  this  is  one  of  these 
organizations  that  probably  stands  as 
well  as  any  other  in  terms  of  reason 
for  our  supporting  a  national  charter. 
The  gentleman  from  Arizona  [Mr. 
McCain],  as  has  been  stated,  is  the 
prime  sponsor  of  this  legislation.  Mr. 


McCain,  as  many  know,  is  a  Vietnam 
veteran,  a  former  prisoner  of  war,  and 
obviously  has  a  very  strong  and  deep 
and  abiding  concern  for  those  of  his 
comrades  who  were  lost  and  those 
missing. 

As  a  result,  Mr.  Speaker,  I  think 
that  we  could  do  little  more  than  this 
organization  to  remember  the  sacrific- 
es that  they  have  made  as  well  as  in  a 
very  real  sense  to  give  an  imprimatur, 
so  to  speak,  to  an  organization  that  is 
following  up  in  terms  of  supporting 
scholarship  efforts  for  the  children  of 
the  people  thus  affected. 

Mr.  FISH.  Mr.  Speaker,  I  rise  in  support  of 
this  bill  to  grant  a  Federal  charter  to  the  orga- 
nization known  as  the  Red  River  Valley  Fight- 
er Pilots  Association.  This  bill  was  sponsored 
by  our  colleague  from  Arizona,  Mr.  McCain, 
himself  a  Vietnam  area  veteran  and  prisoner 
of  war. 

The  Red  River  Valley  Fighter  Pilots  Associa- 
tion was  incorporated  in  1969  and  has  made 
significant  efforts  In  Increasing  public  aware- 
ness as  to  American  soldiers  killed  or  missing 
in  order.  The  organization  has  also  served  to 
encourage  and  inform  American  youth  and 
public  as  to  the  purpose,  potential  and  safety 
of  American  aviation. 

The  "River  Rats"  membership  exceeds 
4,000  individuals  and  supports  a  scholarship 
program  open  to  the  children  of  those  service- 
men killed  or  missing  In  action  in  Southeast 
Asia.  To  date,  this  fund  has  given  over  365 
such  scholarships  valuing  some  $250,000.  It 
now  also  includes  the  children  of  those  sol- 
diers who  died  as  the  result  of  the  aborted 
raid  Into  Iran  In  April  1980  as  well. 

Mr.  Speaker,  the  Red  River  Valley  Fighter 
Pilots  Association  complies  with  all  the  re- 
quirements set  forth  by  the  Judiciary  Commit- 
tee for  the  granting  of  Federal  charters.  They 
are  a  tax-exempt  organization  in  existence  for 
over  10  years  and,  most  importantly,  they  do 
Indeed  promote  a  civic  and  patnotic  purpose. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr. 
McCain]. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCAIN.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  am 
not  one  of  these  real  strong  advocates 
of  Federal  charters,  because  there  are 
limits  to  the  kinds  of  organizations 
which  ought  to  get  them,  but  this  is 
clearly  an  organization  that  deserves  a 
Federal  charter.  It  does  the  kind  of 
continuing  work  to  help  folks,  particu- 
larly younger  folks  who  have  lost  their 
fathers  in  service,  who  may  have  been 
missing  in  action  or  shot  down.  It  has 
a  continuing  purpose. 

I  think  that  there  are  people  from 
just  about  every  State  in  the  country 
who  are  represented  in  this  organiza- 
tion. I  might  add  that  it  happens  to  be 
chartered  in  my  own  State  of  Kansas, 
which  has  given  me  a  little  personal 
interest  in  it.  I  know  of  the  gentle- 
man's   deep    and    abiding    need    and 
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desire  to  help  folks  who  served  in  the 
Vietnam  conflict,  and  so  because  of 
that  I  am  proud  to  move  this  legisla- 
tion along. 

Mr.  McCAIN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Kansas.  I  would 
again  like  to  express  my  appreciation 
to  him  for  his  efforts  in  expediting 
this  bill's  passage  through  the  Sub- 
committee on  Administrative  Law  and 
the  Committee  on  the  Judiciary. 

As  you  know,  if  enacted,  H.R.  4059 
would  recognize  and  grant  a  Federal 
charter  to  the  organization  known  as 
the  Red  River  Valley  Fighter  Pilots 
Association.  I  believe  the  Red  River 
Valley  Fighter  Pilots  Association  justi- 
fiably warrants  a  Federal  charter  be- 
cause of  its  members'  dedicated  service 
to  Vietnam  veterans  and  their  families 
for  the  past  two  decades. 

The  "River  Rats."  as  this  group  is 
commonly  called,  is  comprised  of  over 
4,500  members,  most  of  whom  flew 
along  the  Red  River  Valley  in  Viet- 
nam. Conceived  in  1967  by  Col. 
Howard  C.  "Scrappy"  Johnson  for  the 
purpose  of  increasing  aircrew  effec- 
tiveness and  reducing  combat  losses, 
the  members  shared  friendship, 
knowledge,  and  their  experiences. 
During  their  time  under  enemy  fire 
this  group  of  individuals  fostered  a 
unique  brotherhood  which  continued 
upon  their  return  to  the  United 
States.  It  has  been  this  family  rela- 
tionship that  has  allowed  the  River 
Rats  to  expand  their  purpose  toward 
generating  an  awareness  of  the  plight 
of  the  prisoner  of  war,  and  those  miss- 
ing and  killed  in  action. 

Currently,  one  of  the  organization's 
most  important  endeavors  is  its  schol- 
arship program.  Inaugurated  in  1971 
because  of  concern  for  the  families  of 
fellow  River  Rats  who  were  POW's 
MIA's  or  KIA's.  this  vital  program  has 
provided  some  form  of  financial  assist- 
ance to  over  400  students.  Today, 
scholarships  are  awarded  to  children 
of  any  aircraft  crew  member  in  South- 
east Asia  In  the  MIA/KIA  category,  as 
well  as  to  children  of  those  who  par- 
ticipated in  the  1980  ill-fated  rescue 
attempt  in  Iran  and  the  recent  raid  of 
Libya. 

Mr.  Speaker,  Members  of  Congress 
and  the  River  Rats  Association  realize 
that  the  number  of  students  who  will 
receive  Federal  scholastic  financial  as- 
sistance will,  regrettably,  continue  to 
decrease  in  the  future.  However,  en- 
thusiasm and  financial  backing  for  the 
River  Rats'  scholarship  prograun  con- 
tinues to  increase.  I  believe  this  is  in- 
dicative of  the  strong  conmiitment 
this  association  has  made  to  the  fami- 
lies of  our  Nation's  fallen  warriors, 
and  it  exhibits  the  River  Rats'  dedica- 
tion to  a  well  educated  America. 

The  Red  River  Valley  Fighter  Pilots 
Association  has  provided  an  invaluable 
service  to  the  families  of  the  over 
2,400  servicemen  still  listed  as  missing 
in  action.  These  men  served  in  the 


most  recent  and  one  of  the  more  vola- 
tile aerial  combat  wars  in  our  Nation's 
history.  And  the  survivors  of  this  war 
will  never  forget  the  commitment  and 
sacrifices  made  by  America's  soldiers 
and  the  families  of  these  individuals; 
because  as  we  all  know,  the  pain  does 
not  end  when  the  shooting  stops.  I 
strongly  urge  my  colleagues  to  vote  in 
favor  of  this  bill,  so  that  this  group 
can  continue  the  vital  programs  they 
have  implemented. 

D  1320 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kansas  [Mr.  Glickman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4059. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  nonobjection. 


DECLARATION  OF  TAKING  ACT 
AMENDMENTS 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5363)  to  amend  the  in- 
terest provisions  of  the  Declaration  of 
Taking  Act. 

The  Clerk  read  as  follows: 
H.R.  5363 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  the 
Act  of  Pebruray  26.  1931  (40  U.S.C.  258a 
through  2S8e).  is  amended— 

(1)  in  the  second  paragraph  of  the  first 
section  by  striking  "interest  at  the  rate  of  6 
per  centum  per  annum",  and  inserting  "in- 
terest in  accordance  with  section  6  of  this 
Act":  and 

(2)  by  adding  at  the  end  the  following: 
"Sec.  6.  Interest  required  to  be  paid  under 

this  Act  shall  be  calculated  by  the  district 
court  as  follows: 

"(1)  Where  the  period  for  which  interest 
is  owed  does  not  exceed  one  year,  interest 
shall  be  calculated  for  such  period  from  the 
date  of  taking  at  an  annual  rate  equal  to  the 
coupon  issue  yield  equivalent  (as  deter- 
mined by  the  Secretary  of  the  Treasury)  of 
the  average  accepted  auction  price  for  the 
last  auction  of  52  week  United  States  Treas- 
ury bills  settled  immediately  before  the  date 
of  taking. 


"(2)  Where  the  period  for  which  interest 
is  owed  is  more  than  one  year,  interest  for 
the  first  year  shall  be  calculated  in  accord- 
ance with  paragraph  (1)  and  interest  for 
each  additional  year  shall  be  calculated  on 
the  combined  amount  of  the  principal  (the 
amount  by  which  the  award  of  compensa- 
tion exceeds  the  deposit  referred  to  in  the 
first  section  of  this  Act)  and  accrued  inter- 
est at  an  annual  rate  equal  to  the  coupon 
issue  yield  equivalent  (as  determined  by  the 
Secretary  of  the  Treasury)  of  the  average 
accepted  auction  price  for  the  last  auction 
of  52  week  United  States  Treasury  bills  set- 
tled immediately  before  the  beginning  of 
each  additional  year. 

The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall  distribute 
to  all  Federal  courts  notice  of  the  rates  de- 
scribed in  paragraphs  (1)  and  (2).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Kansas  [Mr. 
Glickman]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  LuNGREN]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5363  amends  the 
interest  provisions  of  the  Declaration 
of  Taking  Act.  This  act  is  the  statute 
under  which  the  Federal  Government 
derives  its  authority  for  the  acquisi- 
tion of  any  land  or  easement  or  right 
of  way  in  land  for  the  public  use.  The 
current  statute  provides  for  interest  at 
the  rate  of  6  percent  per  annum.  This 
interest  rate  has  not  been  changed 
since  the  statute  was  enacted  in  1931. 
The  courts  have  generally  interpreted 
the  6-percent  interest  in  the  statute  as 
a  floor,  but  there  has  not  been  agree- 
ment as  to  what  securities  should  be 
examined  in  order  to  determine  the 
rate  of  interest  in  a  given  case. 

This  amendment  provides  the  courts 
with  a  statutory  formula  based  on  the 
yield  rates  of  one  year  Treasury  bills, 
using  the  average  accepted  auction 
price  of  the  last  auction  of  the  bills 
settled  immediately  prior  to  the  date 
of  taking.  If  interest  is  owed  for  more 
than  1  year,  the  bill  provides  for  com- 
pounded interest  using  the  same  for- 
mula but  based  on  the  auction  price 
established  each  subsequent  year. 

This  bill  was  introduced  at  the  re- 
quest of  the  Department  of  Justice. 

I  urge  my  colleagues  to  vote  to  pass 
the  bill,  H.R.  5363. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5363,  a  bill  to  amend  the  Declara- 
tion of  Taking  Act.  Currently,  interest 
in  instances  of  condemnation  is  set  at 
6  percent  per  annum.  Even  in  this  era 
of  declining  interest  rates,  the  statuto- 
ry limit  is  still  set  too  low  for  fair  and 
equitable  payment  in  instances  of  con- 
demnation. This  bill  will  adjust  the 
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rate  of  interest  to  that  of  the  52-week 
Treasury  coupon  yield.  This  will 
insure  a  more  realistic  interest  rate  in 
condemnation  proceedings  involving 
the  United  States. 

This  legislation  has  the  support  of 
the  Administrative  Office  of  the  U.S. 
Courts  and  was  passed  unanimously 
by  the  Judiciary  Committee.  I  urge  my 
colleagues  to  cast  a  yes  vote. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kansas  [Mr. 
Glickbun]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  5363. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRIVATE  DEBT  COLLECTION 

Mr.  GLICKMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  209)  to  amend  chapter 
37  of  title  31,  United  States  Code,  to 
authorize  contracts  retaining  private 
counsel  to  furnish  legal  services  in  the 
case  of  indebtedness  owed  the  United 
States,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  209 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Federal  Debt  Re- 
covery Act  of  1985". 

Sec.  2.  Section  3718  of  title  31,  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsections  (b),  (c). 
and  (d)  as  subsections  (d).  (e),  and  (f).  re- 
spectively; 

(2)  in  subsection  (d),  as  redesignated  by 
paragraph  (1).  by  inserting  "or  (b)"  after 
"subsection  (a)"; 

(3)  in  subsection  (e),  as  redesignated  by 
paragraph  (1)— 

(A)  by  inserting  "or  (b)"  after  "(a)"  in  the 
first  sentence;  and 

(B)  by  striking  out  "(b)"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "(d) "; 
and 

(4)  by  inserting  after  subsection  (a)  the 
following  new  subsections: 

"(b)(1)  The  Attorney  General  may  make 
contracts  retaining  private  counsel  to  fur- 
nish legal  services,  including  representation 
in  negotiation,  compromise,  settlement,  and 
litigation,  in  the  case  of  any  claim  of  indebt- 
edness owed  the  United  States.  If  the  Attor- 
ney General  makes  a  contract  for  legal  serv- 
ices to  be  furnished  in  any  judicial  district 


of  the  United  States  under  the  first  sen- 
tence, the  Attorney  General  shall  use  his 
best  efforts  to  retain,  from  among  attorneys 
regularly  engaged  In  the  private  practice  of 
law  in  such  district,  more  than  one  private 
counsel  to  furnish  such  legal  services  in 
such  district.  Each  such  contract  shall  in- 
clude such  terms  and  conditions  as  the  At- 
torney General  considers  necessary  and  ap- 
propriate, including  a  provision  specifying 
the  amount  of  the  fee  to  be  paid  to  the  pri- 
vate counsel  under  such  contract  or  the 
method  for  calculating  that  fee.  The 
amount  of  the  fee  payable  for  legal  services 
furnished  under  any  such  contract  may  not 
exceed  the  fee  that  counsel  engaged  in  the 
private  practice  of  law  in  the  area  or  areas 
where  the  legal  services  are  furnished  typi- 
cally charge  clients  for  furnishing  legal 
services  in  the  collection  of  claims  of  indebt- 
edness, as  determined  by  the  Attorney  Gen- 
eral, considering  the  amount,  age.  and 
nature  of  the  indebtedness  and  whether  the 
debtor  is  an  individual  or  a  business  entity. 

"(2)  The  head  of  an  executive  or  legisla- 
tive agency  may.  subject  to  the  approval  of 
the  Attorney  General,  refer  to  a  private 
counsel  retained  under  paragraph  ( 1 )  of  this 
subsection  claims  of  indebtedness  owed  the 
United  States  arising  out  of  activities  of 
that  agency. 

"(3)  Notwithstanding  sections  516,  518(b). 
519,  and  547(2)  of  title  28,  a  private  counsel 
retained  under  paragraph  ( 1 )  of  this  subsec- 
tion may  represent  the  United  States  in  liti- 
gation in  connection  with  legal  services  fur- 
nished pursuant  to  the  contract  entered 
into  with  the  counsel  under  paragraph  (1) 
of  this  subsection. 

"(4)  A  contract  made  with  a  private  coun- 
sel under  paragraph  (1)  of  this  subsection 
shall  include— 

"(A)  a  provision  permitting  the  Attorney 
General  to  terminate  the  contract  if  the  At- 
torney General  determines  that  the  termi- 
nation of  the  contract  is  for  the  convenience 
of  the  Government; 

"(B)  a  provision  permitting  the  Attorney 
General  to  have  any  claim  referred  under 
the  contract  returned  to  the  Attorney  Gen- 
eral if  the  Attorney  General  finds  such 
action  to  be  in  the  public  interest; 

"(C)  a  provision  permitting  the  head  of 
any  execuUi;£,jj^  legislative  agency  which 
refers  a  claim  under  the  contract  to  resolve 
a  dispute  regarding  the  claim,  to  compro- 
mise the  claim,  or  to  terminate  a  collection 
action  on  the  claim;  and 

"(D)  a  provision  requiring  the  private 
counsel  to  transmit  periodically  to  the  At- 
torney General  and  the  head  of  the  execu- 
tive or  legislative  agency  referring  a  claim 
under  the  contract  a  report  on  the  services 
relating  to  the  claim  rendered  under  the 
contract  during  the  period  for  which  the 
report  is  made  and  the  progress  made 
during  such  period  in  collecting  the  claim 
under  the  contract. 

"(5)  Nothwithstanding  the  fourth  sen- 
tence of  section  803(6)  of  the  Fair  Debt  Col- 
lection Practices  Act  (15  U.S.C.  1692a(6)),  a 
private  counsel  performing  legal  services 
pursuant  to  a  contract  made  under  para- 
graph ( 1 )  of  this  subsection  shall  be  consid- 
ered a  debt  collector  for  the  purposes  of 
such  Act. 

•(c)(1)  The  Attorney  General  shall  trans- 
mit to  the  Congress  an  annual  report  on  the 
activities  of  the  Department  of  Justice  to  re- 
cover indebtedness  owed  the  United  States 
which  was  referred  to  the  Department  of 
Justice  or  to  a  private  counsel  for  collection. 
Each  such  report  shall  include  a  list,  by 
agency,  of  the  total  number  and  amounts  of 


collected  and  uncollected  claims  of  indebt- 
edness which  were  referred  to  the  Depart- 
ment of  Justice  or  to  a  private  counsel  for 
collection,  shall  separately  specify  any  un- 
collected claim  of  indebtedness  which  was 
covered  by  a  contract  (A)  which  was  termi- 
nated by  the  Attorney  General  under  sub- 
section (bK4)(A)  of  this  section  or  (B)  under 
which  the  claim  was  returned  to  the  Attor- 
ney General  under  subsection  (b)(4)(B)  of 
this  section,  and  shall  describe  the  progress 
made  by  the  Department  of  Justice  in  col- 
lecting uncollected  claims  of  indebtedness 
during  the  one-year  period  covered  by  the 
report. 

■(2)(A)  The  Comptroller  General  of  the 
United  States  shall  carry  out  an  annual 
audit  of  the  actions  taken  by  the  Attorney 
General  under  subsection  (b)  of  this  section 
during  the  preceding  twelve  months.  The 
Comptroller  General  shall  determine  the 
extent  to  which  there  is  competition  among 
private  counsel  to  obtain  contracts  awarded 
under  such  subsection,  the  reasonableness 
of  the  fees  provided  in  such  contracts,  the 
diligence  and  efforts  of  the  Attorney  Gener- 
al to  retain  counsel  in  accordance  with  the 
provisions  of  this  section,  and  the  results  of 
the  debt  collection  efforts  of  private  counsel 
retained  under  such  contracts. 

"(B)  After  completing  each  audit  under 
subparagraph  (A),  the  Comptroller  General 
shall  transmit  to  the  Congress  a  report  on 
the  findings  and  conclusions  resulting  from 
the  audit.". 

Sec.  3.  Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act,  the  Attorney 
General  of  the  United  States  shall  transmit 
to  the  Congress  a  report  on  the.  actions 
taken  under  section  3718(b)  of  title  31. 
United  States  Code  (as  added  by  paragraph 
(4)  of  section  2  of  this  Act). 

MOTION  OFFERED  BY  MR.  GLICKMAN 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  GLICKMAN  moves  to  strike  out 
all  after  the  enacting  "clause  of  the 
Senate  bill,  S.  209,  and  to  insert  in  lieu 
thereof  the  text  of  H.R.  5541  as  passed 
by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed.  ^ 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  'An  Act  to 
amend  section  3718  of  title  31,  United 
States  Code,  to  authorize  contracts  re- 
taining private  counsel  to  furnish  legal 
services  in  the  case  of  indebtedness 
owed  the  United  States." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5541)  was 
laid  on  the  table. 


ARKANSAS-MISSISSIPPI  GREAT 
RIVER  BRIDGE  CONSTRUC- 
TION COMPACT 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  1082)  granting  the  con- 
sent of  Congress  to  the  Arkansas-Mis- 
sissippi Great  River  Bridge  Construe- 
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tion  Compact,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1082 

Be' it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
consent  of  Congress  is  hereby  given  to  the 
Arkansas-Mississippi  Great  River  Bridge 
Construction  Compact  entered  into  between 
the  States  of  Mississippi  and  Arkansas. 
Such  compact  is  substantially  as  follows: 

"ARKAMSAS-MISSISSIPPI  GREAT  RIVER  BRIDGE 

CONSTRUCTION  COMPACT 

"ARTICLE  I 

"The  purpose  of  this  compact  is  to  pro- 
mote the  construction  of  a  highway  bridge 
or  a  combined  highway-railroad  bridge  con- 
necting the  States  of  Mississippi  and  Arkan- 
sas at.  near  or  between  Rosedale.  Mississip- 
pi, and  McGehee  and  Dumas,  Arkansas,  and 
to  establish  a  joint  interstate  authority  to 
assist  in  these  efforts. 

ARTICLE  II 

"This  compact  shall  become  effective  im- 
mediately as  to  the  States  ratifying  it  when- 
ever the  States  of  Arkansas  and  Mississippi 
have  ratified  it  stnd  Congress  has  given  con- 
sent thereto. 

"ARTICLE  III 

"(a)  The  states  which  are  parties  to  this 
compact  (hereinafter  referred  to  as  Party 
States')  do  hereby  establish  and  create  a 
joint  agency  which  shall  be  known  as  the 
Arkansas-Mississippi  Great  River  Bridge 
Authority  (hereinafter  referred  to  as  'the 
Authority").  The  membership  of  The  Au- 
thority shall  consist  of  five  (5)  members 
from  the  State  of  Mississippi,  to  be  selected 
in  such  manner  as  may  be  provided  by  laws 
enacted  by  the  Legislature  of  the  State  of 
Mississippi,  and  five  (5)  members  from  the 
State  of  Arkansas,  to  be  selected  in  such 
manner  as  may  be  provided  by  laws  enacted 
by  the  Arkansas  General  Assembly.  The 
terms  of  the  members  of  such  Authority 
from  each  of  the  Party  States,  the  method 
of  appointing  successor  members,  and  the 
method  of  filling  vacancies  on  The  Author- 
ity, shall  be  determined  by  the  laws  of  Mis- 
sissippi and  Arkansas. 

"(b)  The  members  of  The  Authority  shall 
not  be  compensated  for  services  on  The  Au- 
thority, but  each  member  shall  be  entitled 
to  actual  and  reasonable  expenses  incurred 
in  attending  meetings  or  incurred  otherwise 
in  the  performance  of  his/her  duties  as  a 
member  of  The  Authority. 

"(c)  The  members  of  The  Authority  shall 
meet  upon  the  call  of  the  chairman  and 
hold  such  other  meetings  as  its  business 
may  require.  Special  meetings  of  The  Au- 
thority may  be  called  by  the  chairman  or 
upon  written  request  of  a  majority  of  the 
members  of  The  Authority  from  each  of  the 
Party  States.  The  Authority  shall  choose 
annually  a  chairman  and  vice  chairman 
from  its  members,  and  the  chairmanship 
shall  rotate  each  year  among  the  Party 
States,  in  order  of  their  acceptance  of  this 
compact. 

"(d)  The  Secretary  of  The  Authority 
(hereinafter  provided  for)  shall  notify  each 
member  in  writing  of  all  meetings  of  The 


Authority  in  such  a  manner  and  under  such 
rules  and  regulations  as  The  Authority  may 
prescribe. 

"(e)  The  Authority  shall  adopt  rules  and 
regulations  for  the  transaction  of  its  busi- 
ness; and  the  secretary  shall  keep  a  record 
of  all  its  business  and  shall  furnish  a  copy 
thereof  to  each  member  of  The  Authority. 

"(f)  It  shall  be  the  duty  of  The  Authority, 
in  general,  to  promote,  encourage,  and  co- 
ordinate the  efforts  of  the  Party  States  to 
secure  the  development  of  the  Arkansas- 
Mississippi  Great  River  Bridge  at.  near  or 
between  Rosedale,  Mississippi,  and  McGe- 
hee-Dumas.  Arkansas.  Toward  this  end,  The 
Authority  shall  have  power  to: 

"(i)  Hold  hearings; 

"(ii)  Conduct  studies  and  surveys  of  all 
problems,  benefits,  and  other  matters  asso- 
ciated with  the  construction  of  the  Arkan- 
sas-Mississippi Great  River  Bridge,  and  to 
make  reports  thereon; 

"(iii)  Acquire  by  gift,  grant  or  otherwise. 
from  local,  federal,  or  private  sources,  such 
money  or  property  as  may  be  provided  for 
the  proper  performance  of  their  function, 
and  to  hold  and  dispose  of  the  same  and  to 
expand  such  monies  as  is  necessary  to 
defray  the  costs  of  establishing  and  operat- 
ing The  Authority; 

•*(iv)  Cooperate  with  other  public  or  pri- 
vate groups,  whether  local,  state,  regional, 
or  national,  having  an  interest  in  tlie  bridge 
construction; 

"(V)  Formulate  and  execute  plans  and 
policies  for  emphasizing  the  purpose  of  this 
compact  before  the  Congress  of  the  United 
States  and  other  appropriate  officers  and 
agencies  of  the  United  States; 

"(iv)  Negotiate  with  one  or  more  railroads 
in  the  State  of  Mississippi  and  the  State  of 
Arkansas,  and  with  the  appropriate  Federal 
authorities  for  the  construction  of  the  Ar- 
kansas-Mississippi Great  River  Bridge  as  a 
combined  highway-railroad  bridge.  If  neces- 
sary. The  Authority  may  enter  into  a  con- 
tract with  one  or  more  railroads  and/or  the 
appropriate  agencies  of  Congress  to  borrow 
funds  for  the  construction  of  the  railroad 
portion  of  the  bridge,  to  be  reimbusedi,  in- 
cluding all  costs  of  principal,  interest  and 
other  costs  in  connection  with  such  indebt- 
edness, by  revenues  derived  from  rental 
fees,  grants,  or  other  charges,  with  such  in- 
debtedness to  be  secured  solely  by  a  pledge 
of  such  revenues;  and 

"(vii)  Exercise  such  other  powers  as  may 
be  appropriate  to  enable  it  to  accomplish  its 
functions  and  duties  in  connection  with  the 
construction  of  the  Arkansas-Mississippi 
Great  River  Bridge  as  a  highway  bridge  or  a 
combined  highway-railroad  bridge,  and  to 
carry  out  the  purposes  of  this  compact. 

"ARTICLE  IV 

"The  Authority  shall  appoint  a  secretary, 
who  shall  be  a  person  familiar  with  the 
nature,  procedures,  and  significance  of  the 
bridge  construction  and  the  informational, 
educational,  and  publicity  methods  of  stim- 
ulating general  interest  in  such  develop- 
ments, and  who  shall  be  the  compact  admin- 
istrator. The  term  of  office  of  the  secretary 
shall  be  at  the  pleasure  of  The  Authority 
and  such  officer  shall  receive  such  compen- 
sation as  The  Authority  shall  prescribe 
from  monies  provided  to  The  Authority 
under  Article  IIKfXiii).  The  secretary  shall 
maintain  custody  of  The  Authority's  books, 
records,  and  papers,  which  shall  be  kept  by 
the  secretary  at  the  office  of  The  Authority, 
and  shall  perform  all  functions  and  duties 
and  exercise  all  powers  and  authorities 
which  may  be  delegated  to  the  secretary  of 
The  Authority. 


"ARTICLE  V 

"Nothing  in  this  compact  shall  be  con- 
strued so  as  to  conflict  with  any  existing 
statute,  or  to  limit  the  powers  of  any  Party 
State,  or  to  repeal  or  prevent  legislation,  or 
to  authorize  or  permit  curtailment  or  dimi- 
nution of  any  other  bridge  project,  or  to 
affect  any  existing  or  future  cooperative  ar- 
rangement or  relationship  between  any  fed- 
eral agency  and  a  Party  State. 

"ARTICLE  VI 

•This  compact  shall  continue  in  force  and 
remain  binding  upon  each  Party  State  until 
the  Legislature  or  Governor  of  each  or' 
either  state  takes  action  to  withdraw  there- 
from; provided  that  such  withdrawal  shall 
hot  become  effective  until  six  (6)  months 
after  the  date  of  the  action  taken  by  the 
Legislature  or  Governor.  Notice  of  such 
action  shall  be  given  to  the  other  Party 
State  by  the  secretary  of  state  of  the  Party 
State  which  takes  such  action.". 

Sec  2.  The  right  to  alter,  amend,  or  repeal 
this  Act  is  expressly  reserved. 

MOTION  OFFERED  BY  MR.  GLICKMAN 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Glickman  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
1082.  and  to  insert  in  lieu  thereof  the  provi- 
sions of  H.R.  5390  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  5390)  was 
laid  on  the  table. 


IMMIGRATION     AND     NATIONAL- 
ITY AMENDMENTS  OF  1986 

Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4823)  to  amend  the  Immigration 
and  Nationality  Act  to  improve  the  ad- 
ministration of  the  immigration  and 
nationality  laws,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4823 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHCTloy    I.    SHORT   TITLK:   REFEREMES   l.\   ACT: 
TABLE  OF  COSTESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Immigration  and  Nationality  Amend- 
ments of  1986". 

lb  J  Amendments  to  the  Immigration  and 
Nationality  Act.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  this  Act  a 
section  or  other  provision  is  amended  or  re- 
pealed, such  amendment  or  repeal  shall  be 
considered  to  be  made  to  that  section  or 
other  provision  of  the  Immigration  and  Na- 
tionality Act. 

Ic)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I-ENTPYAND  ADJUSTMENT  OF 
STATUS 

Part  A— Entry  and  Adjustment  of  Status  of 
Immigrants 

Sec.  101.  Elimination  of  reentry  doctrine. 


Sec.  102.  Tre 


Sec.  103.  G-i 
Sec.  104.  Req 


Sec.  105.  AlU 

Sec.  106.  Spc 
Sec.  107.  Eli) 

Sec.  108.  Rer 
Part  B—Ent. 

Sec.  121.  Tre 
Sec.  122.  Per 

Sec.  123.  No) 
Sec.  124.  Tre 
Sec.  125.  Vis 

Part  C—i 
Sec.  141.  AdJ 

TITL 

Sec.  201.  Wa 

Sec.  202.  Dei 

Sec.  203.  Sui 
Sec.  204.  An 

TITL 

Part  A— A 

Sec.  301.  De\ 

Sec.  302.  Prt 

Sec.  303.  Re. 

Sec.  304.  Re. 


Sec.  305.  Ex 

Par 

Sec.  311.  Clc 

Sec.  312.  Im 
Sec.  313.  Mc 


Sec.  402.  De 
Sec.  403.  Iss 
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Sec.  102.  Treatment  of  immigrants  em- 
ployed by  multinational  corpo- 
rations as  special  immigrants. 

103.  G~iv  special  immigrants. 

104.  Requiring  members  of  professions 
to  have  an  appropriate  college 
degree  or  significant  experi- 
ence. 

105.  Allowing  surviving  spouses  of  citi- 
zens to  petition  for  immediate 
relative  status. 

106.  Sponsorship  for  Amerasians. 

107.  Elimination  of  job  offer  require- 
ment in  certain  cases. 

108.  Rentry  permits. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 

Part  B— Entry  and  Adjustment  of  Status  of 
Nonimmigrants 

Sec.  121.  Treating  certain  bus  drivers  as 
crewmen. 

Sec.  122.  Permitting  alien  crewmen  on  fish 
vessels  to  stop  temporarily  at 
ports  in  Guam. 

Sec.  123.  Nonimmigrant  traders  and  inves- 
tors. 

Sec.  124.  Treatment  of  H  nonimmigrants 
and  vocational  students. 

Sec.  12S.  Visa  waiver  pilot  program  for  cer- 
tain visitors. 
Part  C—Refuqee-Related  Provisions 

Sec.  141.  Admitting  refugees  as  permanent 
residents. 
TITLE  II-EXCLUSION  AND 
DEPORTATION 

Sec.  201.  Waiver  of  certain  grounds  of  ex- 
clusion. 

Sec.  202.  Deportation  in  certain  cases  in- 
volving 3rd  or  6th  preference 
aliens  for  failure  to  be  em- 
ployed in  field  of  expertise. 

Sec.  203.  Suspension  of  deportation  for  cer- 
tain aliens. 

Sec.  204.  Annual  report  on  suspensions  of 
deportation. 
TITLE  III-ENFORCEMENT 
Part  A— Marriage-Related  Provisions 

Sec.  301.  Deterring  immigration-related 
marriage  fraud. 

Sec.  302.  Preventing  marriage  fraud  with 
respect  to  "k"  nonimmigrants. 

Sec.  303.  Restrictions  on  future  entry  of 
aliens  involved  with  marriage 
fraud. 

Sec.  304.  Restrictions  on  adjustment  of 
status  or  petitions  based  on 
marriages  entered  while  in  ex- 
clusion or  deportation  proceed- 
ings. 

Sec.  305.  Exclusion  for  misrepresentations. 
Part  B— Other  Provisions 

Sec.  311.  Clarifying  temporary  nature  of  de- 
tention in  exclusion  and  depor- 
tation cases. 

Sec.  312.  Increase  in  fine  levels;  authority  of 
the  INS  to  collect  fines:  use  of 
part  of  civil  penalties  and  fines 
by  INS. 

Sec.  313.  Modification   of  responsibility  of 
carriers   concerning   detention 
of  aliens. 
TITLE  IV-CITIZENSHIP  AND 
NA  TURALIZA  TION 
Sec.  401.  Reduction  of  citizen  residency  re- 
quirement to  transfer  citizen- 
ship at  birth  to  children. 
Sec.  402.  Derivative  naturalization  of  chil- 
dren. 
Sec.  403.  Issuance  of  certificates  of  citizen- 
ship for  children   adopted   by 
United  States  citizens. 
Sec.  404.  Limiting  circumstances  for  deriv- 
ative revocation  of  naturaliza- 
tion. 


Sec.  405.  Clarification  of  loss  of  nationality 

provision. 
Sec.  406.  Permitting   distribution   of  natu- 
ralization material  to  nonprof- 
it organizations. 
TITLE  V-MISCELLANEOUS  PROVISIONS 
Sec.  501.  Statistical  information  system. 
Sec.  502.  Equal  treatment  of  fathers. 
Sec.  503.  Miscellaneous     technical    amend- 
ments. 
TITLE  I-ENTRY AND  ADJUSTMENT  OF 

STATUS 

Part  A— Entry  AND  Adjustment  of  Status  of 

Immigrants 

SEC.  101.  ELIMISATIOS  OF  REESTRY  DOCTRISE. 

(a)  Modification  of  Definition  of 
"Entry".— Section  101<a)(13i  (8  U.S.C. 
1101(a)(13)t  is  amended— 

(II  by  inserting  "(other  than  an  alien 
having  a  lawful  permanent  residence  in  the 
United  States  J"  after  "any  coming  of  an 
alien",  and 

(21  by  striking  '-'.  except  that"  and  all  that 
follows  up  to  the  period. 

(b)  Clarification  of  Right  To  Detain  Re- 
turning Permanent  Residents.— Section  242 
(8  U.S.C.  12521  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(i)  In  the  case  of  an  alien  having  a  lawful 
permanent  residence  in  the  United  States 
who  is  coming  into  the  United  States  from  a 
foreign  port  or  place  or  from  an  outlying 
possession,  the  Attorney  General  may,  under 
subsection  (a),  immediately  detain  the  alien 
pending  a  determination  of  deportability.  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  aliens 
coming  into  the  United  States  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  102.  TREATMEST  OF  IMMWRASTS  EMPLOYED 
BY  MiLTISA TIOSAL  CORPORA TIOSS  AS 
SPECIAL  I.H.HICRAWS. 

(at  In  General.— Section  101(a)(27)  (8 
U.S.C.  1101(a)(27))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (G), 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (H)  and  inserting  ":  or",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(I)  an  immigrant  (and  the  immigrant's 
accompanying  spouse  and  children/ — 

"(H  who  was  continuously  employed  out- 
side the  United  States  for  the  year  immedi- 
ately preceding  the  time  of  filing  of  a  peti- 
tion seeking  classification  under  this  sub- 
paragraph, by  a  corporation  or  oth^r  legal 
entity  engaged  in  business  which  either  has 
a  net  income  of  at  least  $25,000,000  in  its 
previous  fiscal  year  from  operations  outside 
the  United  States  or  has  foreign  assets  of  at 
least  $50,000,000,  and  which  employs  as  full- 
time  permanent  workers  at  least  100  indi- 
viduals who  are  citizens  or  nationals  of  the 
United  States  or  aliens  lawfully  admitted 
for  permanent  residence  and  which  will  con- 
tinue to  engage  in  foreign  operations  of  an 
equivalent  magnitude, 

"(ii)  who  will  be  employed  in  the  United 
States  by  the  corporation  or  entity,  or  a 
parent,  subsidiary,  or  affiliate  of  the  corpo- 
ration or  entity,  and 

"(Hi)  whose  employment  under  clause  (i> 
was,  and  under  clause  (HI  will  be,  in  an  ex- 
ecutive or  managerial  capacity. ". 

(b)  Numerical  Limitation  on  Approval  of 
APPLICATIONS.-Section  224  (8  U.S.C.  1204)  is 
amended— 

(1)  by  inserting  "(a)"  after  "224. ", 

(2)  by  inserting  "and  in  subsection  (b)" 
after  "section  221",  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 


"(b)  With  respect  to  any  corporation  or 
legal  entity  in  any  fiscal  year,  the  maximum 
number  of  applications  for  special  immi- 
grants under  section  101(a)(27)(I)  which 
may  be  approved  is  the  lesser  of— 

"(1)  one  plus  (X-100)/200,  where  X' U  the 
number  of  full-time  permanent  workers  of 
the  corporation  or  entity  who  are  citizens  or 
nationals  of  the  United  States  or  aliens  law- 
fully admitted  for  permanent  residence,  or 

"(2)  75. ". 
SEC.  103.  li-IV  SPECIAL  IMMWRASTS. 

(a)  Special  Immigrant  Status  for  Certain 
Officers  and  Employees  of  International 
Organizations  and  Their  Immediate  Family 
Members.— Section  101(a)(27)  (8  U.S.C. 
1101(a)(Z7)i.  as  amended  by  section  103,  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (H), 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (II  and  inserting  ";  or",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(JKil  an  immigrant  who  is  the  unmar- 
ried son  or  daughter  of  an  officer  or  employ- 
ee, or  of  a  former  officer  or  employee,  of  an 
international  organization  described  in 
paragraph  (15l(Gl(il,  and  who  (II  while 
maintaining  the  status  of  a  nonimmigrant 
under  paragraph  (15l(GI(ivl  or  paragraph 
(15)(Ni,  has  resided  and  been  physically 
present  in  the  United  States  for  periods  to- 
taling at  least  one-half  of  the  7  years  before 
the  date  of  application  for  a  visa  or  for  ad- 
justment of  status  to  a  status  under  this  sub- 
paragraph and  for  a  period  or  periods  aggre- 
gating at  least  7  years  between  the  ages  of  5 
arid  21  years,  and  (III  applies  for  admission 
under  this  subparagraph  no  later  than  the 
immigrant's  25th  birthday  or  6  months  after 
the  date  this  subparagraph  is  enacted, 
whichever  is  later: 

"(HI  an  immigrant  who  is  the  surviving 
spouse  of  a  deceased  officer  or  employee  of 
such  an  international  organization,  and 
who  (11  while  maintaining  the  status  of  a 
nonimmigrant  under  paragraph  (15)(Gl(ivl 
or  paragraph  (15l(Nl.  has  resided  and  been 
physically  present  in  the  United  States  for 
periods  totaling  at  least  one-half  of  the  7 
years  before  the  date  of  application  for  a 
visa  or  for  adjustment  of  status  to  a  status 
under  this  subparagraph  and  for  a  period  or 
periods  aggregating  at  least  15  years  before 
the  date' of  the  death  of  such  officer  or  em- 
ployee, and  (III  applies  for  admission  under 
this  subparagraph  no  later  than  6  months 
after  the  date  of  such  death  or  6  months 
after  the  date  this  subparagraph  is  enacted, 
whichever  is  later; 

"(iiil  an  immigrant  who  is  a  retired  offi- 
cer or  employee  of  such  an  international  or- 
ganization, and  who  (II  while  maintaining 
the  status  of  a  nonimmigrant  under  para- 
graph (ISKGKivl,  has  resided  and  been 
physically  present  in  the  United  States  for 
periods  totaling  at  least  one-half  of  the  7 
years  before  the  date  of  application  for  a 
visa  or  for  adjustment  of  status  to  a  status 
under  this  subparagraph  and  for  a  period  or 
periods  aggregating  at  least  15  years  before 
the  date  of  the  officer  or  employee's  retire- 
ment from  any  such  international  organiza- 
tion, and  (III  applies  for  admission  under 
this  subparagraph  before  January  1,  1993, 
and  no  later  than  6  months  after  the  date  of 
such  retirement  or  6  months  after  the  date 
this  subparagraph  is  enacted,  whichever  is 
later:  or 

"(ivi  an  immigrant  who  is  the  spouse  of  a 
retired  officer  or  employee  accorded  the 
status  of  special  immigrant   under  clause 
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nU),  accompanying  or  following  to  join 
such  retired  officer  or  employee  as  a  member 
of  the  immigrant's  immediate  family.  ". 

(b)  NoNiMMiGRAST  Status  for  Certain  Par- 
ents AND  Children  of  Auens  Given  Special 
Immigrant  Status.— Section  lOKaXlS)  iS 
V.S.C.  1101la)(lS))  is  amended  by  striking 
"or"  at  the  end  of  subparagraph  (L),  by 
striking  the  period  at  the  end  of  subpara- 
graph (M)  and  inserting  ":  or",  and  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

"(NXV  the  parent  of  on  alien  accorded  the 
status  of  special  immigrant  under  para- 
graph (27)(J)<i).  but  only  if  and  while  the 
alien  is  a  child,  or 

"tiil  a  child  of  such  parent  or  of  an  alien 
accorded  the  status  of  a  special  immigrant 
under  clause  (ii/,  fiiiJ,  or  fivJ  of  paragraph 
(27)<Jt. ". 

SEC.  194.  KEQIIRI.VG  WEMBERS  OF  PROFESSIO.\S  TO 
HAVE  A.\  APPROPRIATE  COLLEGE 
DECREE  OR  SIGMFICA.\T  EXPERIESCE. 

(a)  In  General.— Section  101ia)(32)  <8 
U.S.C.  1101(a)(32>)  is  amended  by  inserting 
at  the  end  the  following:  "An  individual  is 
rtot  considered  to  be  a  member  of  a  profes- 
sion if  the  individual  does  not  have  an  ap- 
propriate degree  in  the  respective  special- 
ized field  from  a  college  or  university  or 
does  not  have  significant  experience  in  the 
particular  field  (as  determined  under  regu- 
lations issued  by  the  Attorney  General/. ". 

(bJ  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  peti- 
tions and  applications  filed  after  the  date  of 
the  enactment  of  this  Act 

SBC.  Its.  ALLOWING  SIRVIVINC  SPOISES  OF  CITI- 
ZENS TO  PETITION  FOR  IMMEDIATE 
RELATIVE  STATVS. 

<a)  Treatment  as  Immedute  Relatives.— 
Section  20Kb)  (8  U.S.C.  llSl(b))  is  amend- 
ed- 

(1)  by  inserting  "fV"  after  "<b>";  and 

(2)  by  adding  at  the  end  the  foUoxoing  new 
paragraph: 

"(2)  In  the  case  of  an  alien  who  was  the 
spouse  of  a  citizen  of  the  United  States  at 
the  time  of  the  citizen's  death  and  was  not 
legally  separated  from  the  citizen  at  the  time 
of  the  citizen's  death,  the  alien  shall  be  con- 
sidered, for  purposes  of  this  title,  to  remain 
an  immediate  relative  after  the  date  of  the 
citizen 's  death  but  only  if  the  spouse  files  a 
petition  under  section  204  within  3  years 
after  such  date  and  only  until  the  date  the 
spouse  remarries. ". 

(b>  PETmoNiNG.— Section  204(a)  (8  U.S.C. 
llS4(a))  is  amended  by  inserting  after  the 
first  sentence  the  following:  "An  alien  desir- 
ing to  be  classified  as  an  immediate  relative 
under  section  201(b)(2)  may  file  a  petition 
with  the  Attorney  General  for  such  classifi- 
cation. ". 

(c)  Conforming  Amendments:— Subsections 
(a)  and  (g)(1)  of  section  204  (8  U.S.C.  1154) 
are  each  amended  by  striking  "201(b)"  and 
inserting  "201(b)(1)". 

(d)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  any 
alien  whose  citizen  spouse  dies  after  the 
date  of  the  enactment  of  this  Act 

SEC.  IH.  SPONSORSHIP  FOR  AMERASIANS. 

(a)  Reducing  Required  Sponsorship 
Period  'to  Two  Years.— Section 
204(g)(4)(A)(ii)(II)  (8  U.S.C. 
llS4(g)(4)(A)(ii)(II))  U  amended  by  striking 
"five-year  period"  and  inserting  "2-year 
period". 

(b)  PERMlTTtNG  PRIVATE  AGENCY  SPONSOR- 
SHIP FOR  Adult  Amerasians.— Section 
204(g)(4)(A)(i)  18  U.S.C.  llS4(g)(4)(A)(i))  is 
amended— 

(1)  by  inserting  "(I)"  after  "consular  offi- 
cer", and 


(2)  by  inserting  after  "permanent  resi- 
dence" the  following:  "or  (II)  in  the  case  of 
an  alien  who  is  18  years  of  age  or  older,  by  a 
private  agency  or  organization  (hereinafter 
in  this  paragraph  also  referred  to  as  the 
'sponsor')  which  meets  such  conditions  as 
the  Attorney  General  may  establish". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  guaran- 
tees of  legal  custody  and  financial  responsi- 
bility for  an  alien  for  whom  a  petition  is  ap- 
proved under  section  204(g)(1)  of  the  Immi- 
gration and  Nationality  Act  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.    in.    ELIMINATION   OF  JOB   OFFER   RBQCIRE- 
.VENT  IN  CERTAIN  CASES. 

(a)  In  General.— Section  212(d)  (8  U.S.C. 
1182(d))  is  amended— 

(1)  by  striking  paragraphs  (9)  and  (10), 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  The  requirement  in  sections  202(e)(3) 
and  203(a)(3)  relating  to  an  offer  of  employ- 
ment from  an  employer  in  the  United  States 
may  be  waived  with  respect  to  any  alien 
who— 

"(A)  is  seeking  to  enter  the  United  States 
as  an  immigrant  under  section  203(a)(3), 

"(B)  is  of  extraordinary  ability  in  the  arts, 
and 

"(C)  has  been,  and  is,  traditionally  self- 
employed, 

if  the  Attorney  General  deems  it  to  6c  in  the 
national  interest  with  respect  to  that 
alien. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)(2)  shall  apply  to 
aliens  seeking  to  enter  the  United  States 
after  the  date  of  the  enactment  of  this  Act 

SEC.  lOH.  REE.STRY  PERMITS. 

(a)  In  General.— Section  223  (8  U.S.C. 
1203)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "permit  to  reenter  the 
United  States"  and  inserting  "travel 
permit",  and 

(3)  by  inserting  "in  the  United  States" 
after  "Such  application  shall  be  made";  and 

(21  in  subsection  (b)— 

(A)  by  striking  "not  more  than  two  years" 
and  inserting  "5  years",  and 

(B)  by  inserting  after  the  first  sentence  the 
following:  "The  issuance  of  such  a  permit 
shall  only  establish  the  alien's  status  at  the 
time  of  issuance,  and  does  not  authorize  the 
alien  to  remain  abroad  for  an  uninterrupted 
period  of  5  years. ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  per- 
mits issued  after  the  date  of  the  enactment 
of  this  Act 

Part  B— Entry  and  Adjustment  of  Status  of 
Nonimmigrants 

SEC.    121.     treating    CERTAIN    BIS    DRIVERS    AS 
CREWMEN. 

(a)  In  DEFiNTTiON.—Section  101(a)(10)  (8 
U.S.C.  1101(a)(10))  is  amended  by  adding  at 
the  end  the  following:  "For  purposes  of  sec- 
tions 235,  237,  243.  244(f)(1),  245,  252.  256, 
257,  263,  and  271,  such  term  includes  a 
person  serving  as  an  operator  of  a  motor 
common  carrier  of  passengers. ". 

(b)  Admission.— Section  101(a)(15)(D)  (8 
U.S.C.  1101(a)(15)(D))  is  amended— 

(1)  by  inserting  "(i)" after  "(D)".  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  an  alien  serving  in  good  faith  as  an 
operator  of  a  motor  common  carrier  of  pas- 
sengers engaged  in  regular  route  transport 
across  an  international  boundary  who  in- 
tends (I)  to  travel  to  the  alien's  destination 


in  the  United  States  unth  intermittent  stops 
as  prescribed  by  the  schedule  established  by 
the  carrier.  (II)  to  remain  in  the  United 
States  temporarily  and  solely  in  pursuit  of 
the  alien's  employment  as  an  operator  of 
such  a  carrier,  and  (III)  to  depart  from  the 
United  States  with  the  carrier  on  which  he 
arrived  or  some  other  motor  common  carrier 
of  passengers;". 

(c)  Conforming  Amendments.— 

(1)  The  second  sentence  of  section  243(c) 
(8  U.S.C.  1253(c))  is  amended  by  sinking 
"vessels  or  aircraft"  and  inserting  "vessels, 
aircraft,  or  motor  common  carrier". 

(2)  Section  252  (8  U.S.C.  1282)  is  amend- 
ed- 

(A)  by  inserting  "or  stay"  after  "to  land" 
each  place  it  appears: 

(B)  in  subsection  (a)(1)— 

(i)  by  inserting  "(A)  in  the  case  of  a  non- 
immigrant described  in  section 
101(a)(lS)(D)(i)," after  "(1)". 

(ii)  by  striking  ";  or"  and  inserting 
".  or",  and 

(Hi)  b;  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  in  the  case  of  a  nonimmigrant  de- 
scribed in  section  101(a)(15)(D)(ii).  the 
period  of  time  (not  exceeding  29  days) 
during  which  the  motor  common  carrier  of 
passengers  remains  in  the  United  States  in 
accordance  with  the  schedule  established  by 
the  carrier;  or";  and 

(C)  in  subsections  (a)(2)  and  (b),  by  strik- 
ing "or  aircraft"  each  place  it  appears  and 
inserting  ",  aircraft  or  motor  common  car- 
rier". 

(3)  Section  256  (8  U.S.C.  1286)  is  amended 
by  striking  "or  aircraft"  each  place  it  ap- 
pears and  iTiserting  ",  aircraft  or  motor 
common  carrier". 

(4)  Section  257  (8  U.S.C.  1287)  is  amended 
by  striking  "or  aircraft"  each  place  it  ap- 
pears and  inserting  ",  aircraft  or  motor 
common  carrier". 

(5)  Section  271(a)  (8  U.S.C.  1321(a))  is 
amended  by  striking  "or  aircraft"  each 
place  it  appears  and  inserting  ",  aircraft  or 
motor  common  carrier". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  aliens 
who  enter  the  United  States  after  the  date  of 
the  enactment  of  this  Act 

SEC.  122.  permitting  ALIEN  CREWMEN  ON  FISH 
VESSELS  TO  STOP  TEMPORARILY  .iT 
PORTS  IN  GIAM. 

(a)  New  Nonimmigrant  Crewman  Classifi- 
cation.—Section  101(a)(15)(D)(i)  (8  U.S.C. 
1101(a)(15l(D)(i)),  as  amended  by  section 
121(b).  is  amended— 

(1)  by  inserting  "(a)"  after  "(D)(i)",  and 

(2)  by  adding  at  the  end  the  following  new 
subdivision: 

"(b)  an  alien  crewman  serving  in  good 
faith  as  such  in  any  capacity  required  for 
normal  operations  and  service  aboard  a  fish 
vessel  having  its  home  port  or  an  operating 
base  in  the  United  States  who  intends  to 
land  temporarily  in  Guam  and  solely  in 
pursuit  of  the  alien 's  calling  as  a  crewinan 
and  to  depart  from  Guam  with  the  vessel  on 
which  he  arrived;". 

(b)  Treatment  of  Departures  From 
Guam.— In  the  administration  of  section 
101(a)(15)(D)(i)(b)  of  the  Immigration  and 
Nationality  Act  (added  by  the  amendment 
made  by  subsection  (a)),  an  alien  crewman 
shall  be  considered  to  have  departed  from 
Guam  after  leaving  the  territorial  waters  of 
Guam,  without  regard  to  whether  the  alien 
arrives  in  a  foreign  state  before  returning  to 
Guam. 
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SEC.  123.  SOMMMIGRAST  TRADERS  ASD  INVESTORS. 

(a)  Broadening  of  Classification.— Sec- 
tion lOKaXlSXE)  (8  U.S.C.  llOKaXlSXEl) 
is  amended— 

(1)  in  clause  (i),  by  inserting  ",  services,  or 
transfer  of  technology  in  a  capacity  that  is 
supervisory  or  executive  or  involves  special- 
ized knowledge"  after  "substantial  trade", 
and 

(2)  by  inserting  "or  trade  agreement"  after 
"treaty  of  commerce  and  navigation". 

(b)  Admission  as  Nonimmigrants  of  Cer- 
tain Traders  and  Investors  not  Covered 
Under  Treaty  or  Agreement.— 

<1)  In  general.— Section  lOKaXlSXE)  (8 
U.S.C.  llOKaXlSXE))  is  further  amended— 

(A)  by  striking  "(i)"  and  "dil"  and  insert- 
ing "(a)" and  "(b)",  respectively, 

(B)  by  inserting  "HI" after  "(E)",  and 

(CI  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  an  alien  (and  the  spouse  and  children 
of  any  such  alien  if  accompanying  or  follow- 
ing to  join  him)  who  is  a  national  of  a  for- 
eign state  which  has  not  entered  into  a 
treaty  or  agreement  described  in  clause  (i) 
and  who  seeks  to  enter  the  United  States  (a) 
solely  to  carry  on  substantial  trade,  princi- 
pally between  the  United  States  and  the  for- 
eign state  of  which  he  is  a  national,  or  (b) 
solely  to  develop  and  direct  the  operations  of 
an  enterprise  in  which  he  has  invested,  or  of 
an  enterprise  in  which  he  is  actively  in  the 
process  of  investing,  a  substantial  amount 
of  capital  in  which  enterprise  the  alien  will 
be  a  principal  manager  and  which  enter- 
prise will  benefit  the  United  States  economy 
and  create  full-time  employment  in  the 
United  States  for  not  fewer  than  5  United 
States  domestic  workers,  other  than  the 
spouse  or  children  of  the  alien,  but  only  if 
the  foreign  state  of  which  the  alien  is  a  na- 
tional provides  similar  reciprocal  immigra- 
tion rights  to  nationals  of  the  United 
States;". 

(2)  Conforming  amendment.— Section  247 
(8  U.S.C.  1251)  is  amended  by  striking 
"(15)(E)"  each  place  it  appears  and  insert- 
ing "(15)(EXi)". 

(c)  Clarification  of  Substantial  Trade, 
Etc.— Section  101(a)  (8  U.S.C.  1101(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(43)  The  term  'substantial'  means,  for 
purposes  of  paragraph  (15)(E)  with  refer- 
ence to  capital,  trade,  services,  or  transfer  of 
technology,  such  an  amount  of  capital, 
trade,  services,  or  transfers  as  is  established 
by  the  Secretary  of  State,  after  consultation 
with  the  United  States  Trade  Representative 
and  the  Secretary  of  Commerce. ". 

(d)  Report  on  Admission  of  Traders  and 
Investors.— The  Attorney  General  and  the 
Secretary  of  State  shall  jointly— 

(1)  monitor  and  review  the  admission  of 
nonimmigrant  traders  and  investors  (de- 
scribed in  section  101(a)(15)(E)  of  the  Immi- 
gration and  Nationality  Act),  and 

(2)  report  to  Congress,  not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act,  on  the  terms  and  conditions  of  their  ad- 
mission, the  impact  of  their  admission  on 
the  United  States  and  on  international 
trade,  and  the  extent  to  which  their  admis- 
sion has  promoted  reciprocal  trading  be- 
tween the  United  States  and  foreign  states. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  entry 
of  aliens  into  the  United  States  on  or  after 
the  date  of  the  enactment  of  this  Act 

SEC.   124.    TREATMENT  OF  H  NONIMMIGRANTS  ANO 
VOCATIONAL  STl DENTS. 

(a)  Separation  of  Professionals.— Section 
101(aXlS)(H)(i>  (8  U.S.C.  1101(a)(15XH)(i)) 
is  amended— 


(1)  by  striking  "is  of  distinguished  merit 
and  ability  and  who"  and  inserting  "(a)  is 
of  distinguished  merit  and  ability  and",  and 

(2)  by  inserting  after  "such  merit  and  abil- 
ity, "  the  following:  "or  (b)  is  a  member  of  a 
profession  or  a  high  level  executive  and  is 
coming  temporarily  to  the  United  States  to 
perform  services  in  such  profession  or  as 
such  an  executive, ". 

(b)  Nonimmigrants  Employed  Temporarily 
as  Trainees.— 

(1)  Requiring  formal  occupational  train- 
ing PROGRAM.— Section  101(a)(15)(H)(iii)  (8 
U.S.C.  1101(a)(15)(H)(iii))  is  amended  by  in- 
serting "in  a  formal  occupational  training 
program" after  "trainee". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  petitions 
filed  after  the  date  of  the  enactment  of  this 
Act 

SEC.  Hi.   VISA    WAIVER  PILOT  PROGRAM  FOR  CER- 
TAIN VISITORS. 

(a)  Establishing  Visa  Waiver  Pilot  Pro- 
gram.—Chapter  2  of  title  II  is  amended  by 
adding  after  section  215  the  following  new 
section: 

"VISA  waiver  pilot  program  for  certain 
visitors 

"Sec.  216.  (a)  Establishment  of  Pilot  Pro- 
gram.—TTie  Attorney  General  and  the  Secre- 
tary of  State  are  authorized  to  establish  a 
pilot  program  (hereafter  in  this  section  re- 
ferred to  as  the  'pilot  program ')  under  which 
the  requirement  of  paragraph  (26)(B)  of  sec- 
tion 212(a)  may  be  waived  by  the  Attorney 
General  and  the  Secretary  of  State,  acting 
jointly  and  in  accordance  with  this  section, 
in  the  case  of  an  alien  who  meets  the  follow- 
ing requirements: 

"(II  Seeking  entry  as  tourist  for  90  days 
OR  LESS.-TTie  alien  is  applying  for  admis- 
sion during  the  pilot  program  period  (as  de- 
fined in  subsection  (e))  as  a  nonimmigrant 
visitor  (described  in  section  101(al(15)(B)> 
for  a  period  not  exceeding  90  days. 

"(21  National  of  pilot  program  coun- 
try.—The  alien  is  a  national  of  a  country 
which— 

"(Al  extends  (or  agrees  to  extendi  recipro- 
cal privileges  to  citizens  and  nationals  of 
the  United  States,  and 

"(Bl  is  designated  as  a  pilot  program 
country  under  subsection  (cl. 

"(31  Executes  entry  control  and  waiver 
FORMS.— The  alien  before  the  time  of  such  ad- 
mission— 

"(Al  completes  such  immigration  form  as 
the  Attorney  General  shall  establish  under 
subsection  (bl(3l,  and 

"(Bl  executes  a  waiver  of  review  and 
appeal  described  in  subsection  (bi(4l. 

"(41  Round-trip  ticket.— The  alien  has  a 
round-trip,  nontransferable  transportation 
ticket  which— 

"(Al  is  valid  for  a  period  of  not  less  than 
one  year, 

"(Bl  is  nonrefundable  except  in  the  coun- 
try in  which  issued  or  in  the  country  of  the 
alien's  nationality  or  residence, 

"(CI  is  issued  by  a  carrier  which  has  en- 
tered into  an  agreement  described  in  subsec- 
tion (dl,  and 

"(Dl  guarantees  transport  of  the  alien  out 
of  the  United  States  al  the  end  of  the  alien 's 
visit 

"(5)  Not  a  safety  threat.— The  alien  has 
been  determined  not  to  represent  a  threat  to 
the  welfare,  health,  safety,  or  security  of  the 
United  States. 

"(6)  No  previous  violation— If  the  alien 
previously  was  admitted  without  a  visa 
under  this  section,  the  alien  must  not  have 
failed  to  comply  with  the  conditions  of  any 
previous  admission  as  such  a  nonimmi- 
grant 


"(b)  Conditions  Before  Pilot  Program 
Can  be  Put  Into  Operation.— 

"(1)  Prior  notice  to  congress.— TTie  pilot 
program  may  not  be  put  into  operation 
until  the  end  of  the  30-day  period  beginning 
on  the  date  that  the  Attorney  General  sub- 
mits to  the  Congress  a  certification  that  the 
screening  and  monitoring  system  described 
in  paragraph  (2)  is  operational  and  effective 
and  that  the  form  described  in  paragraph 
(3)  has  been  produced. 

"(2)  Automated  data  arrival  and  depar- 
ture system.— The  Attorney  General  in  co- 
operation with  the  Secretary  of  State  shall 
develop  and  establish  an  automated  data  ar- 
rival and  departure  control  system  to  screen 
and  monitor  the  arrival  into  and  departure 
from  the  United  States  of  nonimmigrant 
visitors  receiving  a  visa  waiver  under  the 
pilot  program. 

"(3)  Visa  waiver  information  form.— The 
Attorney  General  shall  develop  a  form  for 
use  under  the  pilot  program.  Such  form  shall 
be  consistent  and  compatible  with  the  con- 
trol system  developed  under  paragraph  (2). 
Such  form  shall  provide  for,  among  other 
items— 

"(A)  a  summary  description  of  the  condi- 
tions for  excluding  nonimmigrant  visitors 
from  the  United  States  under  section  212(a) 
and  under  the  pilot  program, 

"(B)  a  description  of  the  conditions  of 
entry  with  a  waiver  under  the  pilot  pro- 
gram, including  the  limitation  of  such  entry 
to  90  days  and  the  consequences  of  failure  to 
abide  by  such  conditions,  and 

"(C)  questions  for  the  alien  to  answer  con- 
cerning any  previous  denial  of  the  alien's 
application  for  a  visa. 

"(4)  Waiver  of  rights.— An  alien  may  not 
be  provided  a  waiver  under  the  pilot  pro- 
gram unless  the  alien  has  waived  any 
right— 

"(A)  to  review  or  appeal  under  this  Act  of 
an  immigration  officer's  determination  as 
to  the  admissibility  of  the  alien  at  the  port 
of  entry  into  the  United  States,  or 

"(B)  to  contest  other  than  on  the  basis  of 
an  application  for  asylum,  any  action  for 
deportation  against  the  alien. 

"(c)  Designation  of  Pilot  Program  Coun- 
tries.- 

"(1)  Up  TO  s  countries.— The  Attorney 
General  and  the  Secretary  of  State  acting 
jointly  may  designate  up  to  eight  countries 
as  pilot  program  countries  for  purposes  of 
the  pilot  program. 

"(2)  Initial  qualifications.— For  the  initial 
period  described  in  paragraph  (4),  a  country 
may  not  be  designated  as  a  pilot  program 
country  unless  the  following  requirements 
are  met: 

"(A)  Low  nonimmigrant  visa  refusal  rate 
for  previous  2-year  period.— The  average 
number  of  refusals  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country  during 
the  two  previous  full  fiscal  years  was  less 
than  2.0  percent  of  the  total  number  of  non- 
immigrant visitor  visas  for  nationals  of 
that  country  which  were  granted  or  refused 
during  those  years. 

"(B)  Low  IMMIGRANT  VISA  REFUSAL  RATE  FOR 

each  OF  2  PREVIOUS  YEARS.— The  average 
number  of  refusals  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country  during 
either  of  such  two  previous  full  fiscal  years 
was  less  than  2.5  percent  of  the  total  number 
of  nonimmigrant  visitor  visas  for  nationals 
of  that  country  which  were  granted  or  re- 
fused during  that  year. 

"(3)  Continuing  and  subsequent  quaufica- 
TiONS.—For  each  fiscal  year  (within  the  pilot 
program  period)  after  the  initial  period— 
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"(A)  Continuing  QVAuncATioN.—In  the 
case  of  a  country  which  was  a  pilot  program 
country  in  the  previous  fiscal  year,  a  coun- 
try may  not  be  designated  as  a  pilot  pro- 
gram country  unless  the  sum  of— 

"fiJ  the  total  of  the  number  of  nationals  of 
that  country  who  were  excluded  from  admis- 
sion or  uHthdrew  their  application  for  ad- 
mission during  such  previous  fiscal  year  as 
a  nonimmigrant  visitor,  and 

"(iiJ  the  total  number  of  nationals  of  that 
country  who  toere  admitted  as  nonimmi- 
grant rnsitors  during  such  previous  fiscal 
year  and  who  violated  the  terms  of  such  ad- 
mission, 

was  less  than  2  percent  of  the  total  number 
Of  nationals  of  that  country  who  applied  for 
admission  as  nonimmigrant  visitors  during 
such  previous  fiscal  year. 

"IB)  New  countries.— In  the  case  of  an- 
other country,  the  country  may  not  be  desig- 
nated as  a  pilot  program  country  unless  the 
following  requirements  are  met: 

"(i)  Low  NONIMMIGRANT  VISA   REFUSAL  RATE 

IN  PREVIOUS  2-YEAR  PERIOD.— The  average 
number  of  refusals  of  nonimmigrant  visitor 
visas  for  nationals  of  that  country  during 
the  two  previous  full  fiscal  years  was  less 
than  2  percent  of  the  total  number  of  nonim- 
migrant visitor  visas  for  nationals  of  that 
country  which  were  granted  or  refused 
during  those  years. 

"fiiJ  Low  NONIMMIGRANT  VISA  REFUSAL  RATE 

IN  EACH  OF  THE  2  PREVIOUS  YEARS.— The  aver- 
age number  of  refusals  of  nonimmigrant  vis- 
itor visas  for  nationals  of  that  country 
during  either  of  such  two  previous  full  fiscal 
years  was  less  than  2.S  percent  of  the  total 
number  of  nonimmigrant  visitor  visas  for 
nationals  of  that  country  which  were  grant- 
ed or  refused  during  that  year. 

"(41  Initial  period.— For  purposes  of  para- 
graphs (21  and  (31,  the  term  'initial  period' 
means  the  period  l>eginning  at  the  end  of  the 
30-day  period  described  in  subsection  (b)(1) 
and  ending  on  the  last  day  of  the  first  fiscal 
year  which  be0ns  after  such  30-day  period. 

"(d)  Carrier  Agreements.— 

"(1)  In  general.— The  agreement  referred 
to  in  subsection  (a)(4)(A)  is  an  agreement 
between  a  carrier  and  the  Attorney  General 
under  which  the  carrier  agrees,  in  consider- 
ation of  the  waiver  of  the  visa  requirement 
unth  respect  to  a  nonimmigrant  visitor 
under  the  pilot  program— 

"(A)  to  indemnify  the  United  States 
against  any  costs  for  the  transportation  of 
the  alien  from  the  United  States  if  the  visi- 
tor is  refused  admission  to  the  United  States 
or  remains  in  the  United  States  unlawfully 
after  the  90-day  period  described  in  subsec- 
tion (a)(1)(A),  and 

"(B)  to  submit  daily  to  immigration  offi- 
cers any  immigration  forms  received  with 
respect  to  nonimmigrant  visitors  provided  a 
waiver  under  the  pilot  program. 

"(2)  Termination  of  agreements.— The  At- 
torney General  may  terminate  an  agreement 
under  paragraph  (1)  toith  five  days'  notice 
to  the  carrier  for  the  carrier's  failure  to  meet 
the  terms  of  such  agreement 

"(e)  Definition  of  Pilot  Program 
Period.— For  purposes  of  this  section,  the 
term  'pilot  program  ]>eriod'  means  the 
period  beginning  at  the  end  of  the  30-day 
period  referred  to  in  subsection  (b)(1)  and 
ending  on  the  last  day  of  the  third  fiscal 
year  which  begins  after  such  30-day 
period. ". 

(b)  Limitation  on  Stay  in  United  States.— 
Section  214(a)  (8  U.S.C.  1184(a))  is  amended 
by  adding  at  the  end  the  folloioing  new  sen- 
tence: "No  alien  admitted  to  the  United 
States  vnthout  a  visa  pursuant  to  section 


216  may  be  authorized  to  remain  in  the 
United  States  as  a  nonimmigrant  visitor  for 
a  period  exceeding  90  days  from  the  date  of 
admission. ". 

(c)  Prohibition  of  Adjustment  to  Immi- 
grant Status.— Section  24S(c)  (8  U.S.C. 
12S5(c))  is  amended  by  striking  "or"  before 
"(3)"  and  by  inserting  before  the  period  at 
the  end  the  following:  ":  or  (4)  an  alien 
(other  than  an  immediate  relative  as  de- 
fined in  section  201(b))  who  was  admitted 
as  a  nonimmigrant  visitor  without  a  visa 
under  section  212(1)  or  section  216". 

(d)  Prohibition  of  Adjustment  of  Nonim- 
migrant Status.— Section  248  (8  U.S.C.  1258) 
is  amended  by  striking  "and"  at  the  end  of 
paragraph  (2).  by  striking  the  period  at  the 
end  of  paragraph  (31  and  inserting  ",  and" 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  an  alien  admitted  as  a  nonimmigrant 
visitor  without  a  visa  under  section  212(1) 
or  section  216.". 

(e)  Conforming  Amendment  to  Table  of 
Contents.— The  table  of  contents  is  amended 
by  adding  after  the  item  relating  to  section 
215  the  following  new  item: 

"Sec.  216.  Visa  waiver  pilot  program  for  cer- 
tain visitors. ". 
Part  C— Refugee-Related  Provisions 

sec.  hi.  admitti.\g  refigees  as  perma.sest 
residests. 

(a)  In  General.— Paragraph  (4)  of  section 
207(c)  (8  U.S.C.  1157(c))  is  amended  to  read 
as  follows: 

"(4)(A)  Any  alien  admitted  under  this  sub- 
section shall  be  considered  to  be  admitted  os 
an  alien  lawfully  admitted  to  the  United 
States  for  permanent  residence. 

"(B)  Lawful  permanent  residence  granted 
under  this  subsection  may  be  rescinded  by 
the  Attorney  General,  under  such  regula- 
tions as  the  Attorney  General  prescribes,  if 
the  Attorney  General  determines  that  the 
alien  was  not  in  fact  not  admissible  as  a  ref- 
ugee under  this  subsection.  Such  rescission 
shall  be  effective  as  of  the  date  of  the  alien 's 
admission. ". 

(b)  Conforming  Amendments.— (1)  Section 
209  (8  U.S.C.  1159)  is  amended— 

(1)  by  striking  subsection  (a), 

(2)  in  subsection  (b)— 

(A)  by  striking  "(b)  Not  more  than  five 
thousand  of  the  refugee  admissions"  and  in- 
serting "(a)  The  number  of  refugee  admis- 
sions specified  for  the  adjustment  of  status 
of  aliens  under  this  section", 

(B)  by  striking  "(c)"  and  inserting  "(b)", 
and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(c)  Effective  Date.— The  amendments 
made  by  this  Act  shall  apply  to  aliens  admit- 
ted as  refugees  on  or  after  the  date  of  the  en- 
actment of  this  Act 

(d)  Transition  for  Current  Refugees.— 
(1)  In  the  case  of  any  alien  admitted  to  the 
United  States  under  section  207  of  the  Immi- 
gration and  Nationality  Act  before  the  date 
of  the  enactment  of  this  Act  whose  admis- 
sion has  not  been  terminated,  and  who  has 
not  acquired  permanent  resident  status,  the 
alien  shall  promptly  return  to  the  custody  of 
the  Immigration  and  Naturalization  Service 
for  inspection  and  examination  for  admis- 
sion to  the  United  States  as  an  immigrant 
in  accordance  with  the  provisions  of  sec- 
tions 235,  236,  and  237. 

(2)  Any  alien  who  is  found  upon  inspec- 
tion and  examination  before  an  immigra- 
tion officer  pursuant  to  paragraph  (1)  or 
after  a  hearing  before  a  special  inquiry  offi- 
cer to  be  admissible  (except  as  otherwise 
provided   under  the  provisions   of  section 


209(c)  of  the  Immigration  and  Nationality 
Act  as  in  effect  before  the  date  of  the  enact- 
ment of  this  Act)  as  an  immigrant  under 
such  Act  at  the  time  of  the  alien 's  inspection 
and  examination  shall,  notwithstanding 
any  numerical  limitation  specified  in  such 
Act  be  regarded  as  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  alien's  arrival  into  the 
United  States. 

TITLE  II-EXCLUSION  AND 
DEPORTATION 

SEC.  201.  WAItEH  OF  CERTAIS  CROINDS  OF  EXCW- 

sm.\. 

(a)  Permitting  Waiver  of  Literacy  Re- 
quirement for  Sole  Surviving  Sibling.— 
Section  212(b)  (8  U.S.C.  1182(b))  is  amended 
by  inserting  ",  or  is  55  years  of  age  or  older 
and  is  the  sole  surviving  brother  or  sister, " 
after  "daughter,  or  son". 

(b)  Permitting  Waiver  of  Section 
212(a)(4)  Ground  of  Exclusion.— Section 
212(g)  (8  U.S.C.  1182(g))  is  amended  by  in- 
serting "psychopathic  personality,  mental 
defect  or  "after  "afflicted  with". 

(c)  Expanding  Relationships  for  Which  a 
Waiver  Under  Section  212(g)  Is  Available.— 
The  first  sentence  of  section  212(g)  (8  U.S.C. 
1182(g))  is  amended  by  striking  "who  (A)" 
and  all  that  follows  through  "shall"  and  in- 
serting the  following:  "who  is  the  parent 
spouse,  daughter,  or  son,  or  is  55  years  of 
age  or  older  and  is  the  sole  surviving  brother 
or  sister,  of  an  admissible  alien,  or  any  alien 
lawfully  admitted  for  permanent  residence, 
or  any  citizen  of  the  United  States,  shall". 

SEC  202.  DEPORTATIO.y  l\  CERTAI.\  CASES  ISVOLV- 
l.\<;  3RD  OR  gTH  PREEERESCE  AUESS 
FOR  FAIURE  TO  BE  EMPLOYED  IS 
FIELD  OF  EXPERTISE. 

(a)  In  General.— Section  241(a)  (8  U.S.C. 
1251(a))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (18), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (19)  and  inserting  ";  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(20)  obtains  the  status  of  an  alien  lawful- 
ly admitted  for  permanent  residence  by 
virtue  of  being  a  preference  immigrant  de- 
scribed in  paragraph  (3)  or  (6)  of  section 
203(a)  or  a  special  immigrant  described  in 
section  101(a)(27)(C)(ii)  and  does  not  for 
the  first  12  months  while  in  such  status, 
engage  in  the  employment  in  the  occupa- 
tional field  for  which  the  certification  under 
section  212(al(14)  was  issued  with  respect  to 
the  alien,  unless  exigent  circumstances 
beyond  the  control  of  the  alien  prevent  the 
alien  from  engaging  in  such  employment  ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  aliens 
who  obtain  lawful  permanent  resident 
status  on  or  after  the  date  of  the  enactment 
of  this  Act 

SEC  203.  SCSPE.\SI0.\  OF  DEPORT ATIOS  FOR  CER- 
TAI.\  ALIE.XS. 

(a)  In  General.— Section  244(b)  (8  U.S.C. 
1254(b))  is  amended— 

(1)  by  inserting  "(1)" after  "(b)",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  An  alien  shall  not  be  considered  to 
have  failed  to  maintain  continuous  physical 
presence  in  the  United  States  under  para- 
graphs (1)  and  (2)  of  subsection  (a)  if  the  ab- 
sence from  the  United  States  was  brief, 
casual,  and  innocerit  and  did  not  meaning- 
fully interrupt  the  continuous  physical  pres- 
ence. ". 
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.SEC.  204.  ASMAL  REPORT  OS  SISPENSIONS  OF  DE- 
PORTATIO.W 

(a)  In  General.— Section  244tc)  (8  U.S.C. 
12S4(c>l  is  amended— 

(II  in  paragraph  ill,  by  striking  the 
second  sentence,  and 

(2)  by  striking  paragraphs  (21  and  (31  and 
inserting  the  following: 

"(21  After  the  end  of  each  fiscal  year,  the 
Attorney  General  shall  report  to  the  Con- 
gress concerning— 

"(Al  the  number  of  aliens  who  applied  for 
suspension  of  deportation  and  the  number 
of  approvals  and  denials  of' such  applica- 
tions, 

"(B>  the  number  of  aliens  whose  deporta- 
tion has  been  suspended  and  whose  status 
has  been  adjusted  under  subsection  (al 
during  the  year,  and 

"(CI  the  country  of  nationality  of  each 
such  alien,  and  the  country  in  which  each 
such  alien  resided  before  entering  the  United 
States. 

Such  information  shall  be  reported  with  re- 
spect to  each  district  of  the  Service. ". 

(bl  Effective  Date.— The  amendment 
made  by  subsection  (al  shall  apply  with  re- 
spect to  any  fiscal  year  beginning  on  or 
after  the  date  of  the  enactment  of  this  Act. 

TITLE  IlI-ENFORCEMENT 
Part  A— Marriage-Related  Provisions 

SEC.  391.  DETERRISa  IMMIGRATIOSRELATED  MAR- 
RIAGEFRAID. 

(al  Conditional  Basis  for  Permanent  Resi- 
dent Status  Based  on  Recent  Marriage.— 
Chapter  2  of  title  II.  as  amended  by  section 
125  of  this  Act,  is  amended  by  adding  after 
section  216  the  following  new  section: 

"CONDITIONAL  permanent  RESIDENT  STATUS  FOR 
CERTAIN  ALIEN  SPOUSES  AND  SONS  AND  DAUGH- 
TERS 

"Sec.  217.  (al  In  General.— 

"(II  Conditional  basis  for  status.— Not- 
withstanding any  other  provision  of  this 
Act,  an  alien  spouse  (as  defined  in  subsec- 
tion (gldll  and  an  alien  son  or  daughter  (as 
defined  in  subsection  (gl(2ll  shall  be  consid- 
ered, at  the.  time  of  obtaining  the  status  of 
an  alien  lawfully  admitted  for  permanent 
residence,  to  have  obtained  such  status  on  a 
conditional  basis  subject  to  the  provisions 
of  this  section. 

"(21  Notice  of  requirements.— 

"(Al  At  time  of  obtaining  permanent  resi- 
dence.—At  the  time  an  alien  spouse  or  alien 
son  or  daughter  obtains  permanent  resident 
status  on  a  conditional  basis  under  para- 
graph (II,  the  Attorney  General  shall  pro- 
vide for  notice  to  such  a  spouse,  son,  or 
daughter  respecting  the  provisions  of  this 
section  and  the  requirements  of  subsection 
(cKll  to  have  the  conditional  basis  of  such 
status  removed. 

"(Bl  At  time  of  required  petition.— In  ad- 
dition, the  Attorney  General  shall  attempt  to 
provide  notice  to  such  a  spouse,  son,  or 
daughter,  at  or  about  the  beginning  of  the 
90-day  period  described  in  subsection 
(dl(2l(AI,  of  the  requirements  of  subsections 
(cKll. 

"(CI  Effect  of  failure  to  provide 
NOTICE.— The  failure  of  the  Attorney  General 
to  provide  a  notice  under  this  paragraph 
shall  not  affect  the  enforcement  of  the  provi- 
sions of  this  section  with  respect  to  such  a 
spouse,  son,  or  daughter. 

"(bl  Termination  of  Status  if  Finding  that 
Qualifying  Marriage  Improper.— 

"(II  In  general.— In  the  case  of  an  alien 
with  permanent  resident  status  on  a  condi- 
tional basis  under  subsection  (al,  if  the  At- 
torney General  determines,  before  the 
second  anniversary  of  the  alien's  obtaining 
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the  statiis  of  lawful  admission  for  perma- 
nent residence,  that— 

"(Al  the  qualifying  marriage— 

"(i)  was  entered  into  for  the  purpose  of 
procuring  an  alien's  entry  as  an  immigrant, 
or 

"(HI  has  been  judicially  annulled  or  termi- 
nated, other  than  through  the  death  of  a 
spouse;  or 

"(Bl  a  fee  or  other  consideration  was 
given  (other  than  a  fee  or  other  consider- 
ation to  an  attorney  for  assistance  in  prepa- 
ration of  a  lawful  petitioni  for  the  filing  of 
a  petition  under  section  204(ai  or  214(dl 
with  respect  to  the  alien; 
the  Attorney  General  shall  so  notify  the  par- 
ties involved  and,  subject  to  paragraph  (21, 
shall  terminate  the  permanent  resident 
status  of  the  alien  (or  aliensl  involved  as  of 
the  date  of  the  determination. 

"(21  Hearing  in  deportation  proceeding.- 
Any  alien  whose  permanent  resident  status 
is  terminated  u.xder  paragraph  (II  may  re- 
quest a  review  of  such  determination  in  a 
proceeding  to  deport  the  alien.  In  such  pro- 
ceeding, the  burden  of  proof  shall  be  on  the 
Attorney  General  to  establish,  by  a  prepon- 
derance of  the  evidence,  that  a  condition  de- 
scribed in  paragraph  (II  is  met. 

"(cl  Requirements  of  Timely  Petition  and 
Interview  for  Removal  of  Condition.— 

"(II  In  general.— In  order  for  the  condi- 
tional basis  established  under  subsection  (al 
for  an  alien  spouse  or  an  alien  son  or 
daughter  to  be  removed— 

"(Al  the  alien  spouse  and  the  petitioning 
spouse  (if  not  deceasedi  jointly  must  submit 
to  the  Attorney  General,  during  the  period 
described  in  subsection  (dl(2l,  a  petition 
which  requests  the  removal  of  such  condi- 
tional basis  and  which  states,  under  penalty 
of  perjury,  the  facts  and  information  de- 
scribed in  subsection  (dldi,  and 

"(Bl  in  accordance  with  subsection  (dl(3l, 
the  alien  spouse  and  the  petitioning  spouse 
(if  not  deceasedi  must  appear  for  a  personal 
interview  before  an  officer  or  employee  of 
the  Service  respecting  the  facts  and  informa- 
tion described  in  subsection  (dldl. 

"(21   Termination  of  permanent  jiESiDENT 

status  for  failure  to  file  PETITION  OR  HAVE 
personal  INTERVIEW.— 

"I  A I  In  general.— In  the  case  of  an  alien 
with  permanent  resident  status  on  a  condi- 
tional basis  under  subsection  (al,  if— 

"(iJ  no  petition  is  filed  with  respect  to  the 
alien  in  accordance  with  the  provisions  of 
paragraph  (IKAI.  or 

"(HI  unless  there  is  good  cause  shown,  the 
alien  spouse  and  petitioning  spouse  fail  to 
appear  at  the  interview  described  in  para- 
graph (IKBI, 

the  Attorney  General  shall  terminate  the 
permanent  resident  status  of  the  alien  as  of 
the  second  anniversary  of  the  alien's  lawful 
admission  for  permanent  residence. 

"(Bl  Hearing  in  deportation  proceed- 
ing.—In  any  deportation  proceeding  with  re- 
spect to  an  alien  whose  permanent  resident 
status  is  terminated  under  subparagraph 
(A  J.  the  burden  of  proof  shall  be  on  the  alien 
to  establish  compliance  with  the  conditions 
of  paragraphs  (IKAI  and  (IKBI. 

"(31  Determination  after  petition  and 
interview.— 

"(Al  In  general.— If— 

"(il  a  petition  is  filed  in  accordance  with 
the  provisions  of  paragraph  (IKAI,  and 

"(HI  the  alien  spouse  and  petitioning 
spouse  appear  at  the  interview  descrit>ed  in 
paragraph  (IKBI, 

the  Attorney  General  shall  make  a  determi- 
nation, within  90-days  of  the  date  of  the 
interview,  as  to  whether  the  facts  and  infor- 


mation described  in  subsection  (dldl  and 
alleged  in  the  petition  are  true  with  respect 
to  the  qualifying  marriage. 

"(Bl  Removal  of  conditional  basis  if  fa- 
vorable determination.— If  the  Attorney 
General  determines  that  such  facts  and  in- 
formation are  true,  the  Attorney  General 
shall  so  notify  the  parties  involved  and  shall 
remove  the  conditional  basis  of  the  parties 
effective  as  of  the  second  anniversary  of  the 
alien's  obtaining  the  status  of  lawful  admis- 
sion for  permanent  residence. 

"(CI  Termination  if  adverse  determina- 
tion.—If  the  Attorney  General  determines 
that  such  facts  and  information  are  not 
true,  the  Attorney  General  shall  so  notify  the 
parties  involved  and,  subject  to  subpara- 
graph (Dl.  shall  terminate  the  permanent 
resident  status  of  an  alien  spouse  or  an 
alien  son  or  daughter  as  of  the  date  of  the 
determination. 

"(Dl  Hearing  in  deportation  proceed- 
ing.—Any  alien  whose  permanent  resident 
status  is  terminated  under  subparagraph 
(Cl  may  request  a  review  of  such  determina- 
tion in  a  proceeding  to  deport  the  alien.  In 
such  proceeding,  the  burden  of  proof  shall  6e 
on  the  Attorney  General  to  establish,  by  a 
preponderance  of  the  evidence,  that  the  facts 
and  information  described  in  subsection 
(dKli  and  alleged  in  the  petition  are  not 
true  with  respect  to  the  qualifying  marriage. 

"(41  Hardship  waiver.— The  Attorney  Gen- 
eral, in  the  Attorney  General's  discretion, 
may  remove  the  conditional  basis  of  the  per- 
manent resident  status  for  an  alien  who 
fails  to  meet  the  requirements  of  paragraph 
dl  if  the  alien  demonstrates  that— 

"(Al  extreme  hardship  would  result  if  such 
alien  is  deported,  or 

"(Bl  the  qualifying  marriage  was  entered 
into  in  good  faith  by  the  alien  spouse,  but 
the  qualifying  marriage  has  been  terminated 
(other  than  through  the  death  of  the  spousel 
by  the  alien  spouse  for  good  cause  and  the 
alien  was  not  at  fault  in  failing  to  meet  the 
requirements  of  paragraph  (II. 

In  determining  extreme  hardship,  the  Attor- 
ney General  shall  consider  circumstances 
occurring  only  during  the  period  that  the 
alien  was  admitted  for  permanent  residence 
on  a  conditional  basis. 

"(dl  Details  of  Petition  and  Interview.— 

"dl  Contents  of  petition.— Each  petition 
under  subsection  (cKl/iAi  shall  contain  the 
following  facts  and  information: 

"(Al  Statement  of  proper  marriage  and 
petitioning  process.— The  facts  are  that— 

"(il  the  qualifying  marriage— 

"(II  was  entered  into  in  accordance  with 
the  laws  of  the  place  where  the  marriage 
took  place, 

"(III  has  not  t>een  judicially  annulled  or 
terminated,  other  than  through  the  death  of 
a  spouse,  and 

"(IIII  was  not  entered  into  for  the  purpose 
of  procuring  an  alien's  entry  as  an  immi- 
grant; and 

"(HI  no  fee  or  other  consideration  was 
given  (other  than  a  fee  or  other  consider- 
ation to  an  attorney  for  assistance  in  prepa- 
ration of  a  lawful  petitioni  for  the  filing  of 
a  petition  under  section  204(al  or  214(dl 
with  respect  to  the  alien  spouse  or  alien  son 
or  daughter. 

"(Bl  Statement  of  additional  informa- 
tion.—The  information  is  a  statement  of— 

"(il  the  actual  residence  of  each  party  to 
the  qualifying  marriage  since  the  date  the 
alien  spouse  obtained  permanent  resident 
statues  on  a  conditional  basis  under  subsec- 
tion (al,  and 
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"(it)  the  place  of  employment  (if  any)  of 
each  such  party  since  such  date,  and  the 
name  of  the  employer  of  such  party. 

"(2 J  Period  for  fiuno  petition.— 

"(A)  90DAY  PERIOD  BEFORE  SECOND  ANNIVER- 
SARY.—EXCept  as  provided  in  subparagraph 
(BJ,  the  petition  under  subsection  (c)(1)(A) 
must  be  filed  during  the  90-day  period  before 
the  second  anniversary  of  the  alien's  obtain- 
ing the  status  of  lawful  admission  for  per- 
manent residence. 

"(B)  Date  petitions  for  good  cause.— 
Such  a  petition  may  be  considered  if  filed 
after  such  date,  but  only  if  the  alien  estab- 
lishes to  the  satisfaction  of  the  Attorney 
General  good  cause  and  extenuating  cir- 
cumstances for  failure  to  file  the  petition 
during  the  period  described  in  subparagraph 
(A). 

"(C)  Fiuno  of  petitions  during  deporta- 
tion.—In  the  case  of  an  alien  who  is  the  sub- 
ject of  deportation  hearings  as  a  tesult  of 
failure  to  file  a  petition  on  a  timely  basis  in 
accordance  with  subparagraph  (A),  the  At- 
torney General  may  stay  such  deportation 
proceedings  against  an  alien  pending  the 
filing  of  the  petition  under  subparagraph 
(B). 

"(3)  Personal  interview.— The  interview 
under  subsection  (c)(1)(B)  shall  be  conduct- 
ed within  90  days  after  the  date  of  submit- 
ting a  petition  under  subsection  (c)(1)(A) 
and  at  a  local  office  of  the  Service,  designat- 
ed by  the  Attorney  General,  which  is  conven- 
ient to  the  parties  involved  The  Attorney 
General,  in  the  Attorney  General's  discre- 
tion, may  waive  the  deadline  for  such  an 
interview  or  the  requirement  for  such  an 
interview  in  such  cases  as  may  be  appropri- 
ate. 

"(e)  Treatment  of  Period  for  Purpcses  of 
Naturalization.— For  purposes  of  title  III.  in 
the  case  of  an  alien  who  is  in  the  United 
States  as  a  lawful  permanent  resident  on  a 
conditional  basis  under  this  section,  the 
alien  shall  be  considered  to  have  been  ad- 
mitted as  an  alien  lawfully  admitted  for  per- 
manent residence  and  to  be  in  the  United 
States  as  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence. 

"(f)  Treatment  of  Certain  Waivers.— In 
the  case  of  an  alien  who  has  permanent  resi- 
dence status  on  a  conditional  basis  under 
this  section,  if,  in  order  to  obtain  such 
status,  the  alien  obtained  a  waiver  under 
subsection  (h)  or  (i)  of  section  212  of  certain 
grounds  of  exclusion,  such  waiver  termi- 
nates upon  the  termination  of  such  perma- 
nent residence  status  under  this  section. 
"(g)  Definitions.— In  this  sectiOTL' 
"(1)  The  term  'alien  spouse'  means  an 
alien  who  obtains  the  status  of  an  alien  law- 
fully admitted  for  permanent  residence 
(whether  on  a  conditional  basis  or  other- 
tDise)— 

"(A)  as  an  immediate  relative  (described 
in  section  201(b))  as  the  spouse  of  a  citizen 
of  the  United  States, 

"(B)  under  section  214(d)  as  the  fiancee  or 
fiance  of  a  citizen  of  the  United  States,  or 

"(C)  under  section  203(a)(2)  as  the  spouse 
of  an  alien  lawfully  admitted  for  permanent 
residence. 

by  virtue  of  a  marriage  which  was  entered 
into  less  than  24  months  before  the  date  the 
alien  obtains  such  status  by  virtue  of  such 
marriage,  but  does  not  include  such  an  alien 
who  only  obtains  such  status  as  a  result  of 
section  203(a)(8). 

"(2)  The  term  'alien  son  or  daughter' 
meaTis  an  alien  who  obtains  the  status  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence (whether  on  a  conditional  basis  or 
otherwise)   by  virtue  of  being  the  son   or 


daughter  of  an  individual  through  a  qualify- 
ing marriage. 

"(3)  The  term  'qualifying  marriage'  means 
the  marriage  described  to  in  paragraph  (1). 

"(4)  The  term  'petitioning  spouse'  means 
the  spouse  of  a  qualifying  marriage,  other 
than  the  alien. ". 

(b)  Additional  Ground  for  Deportation.— 
Section  241  (8  U.S.C.  1251).  as  amended  by 
section  S03(m)(3),  is  amended— 

(1)  in  subsection  (a)(9)— 

(A)  by  inserting  "(A)" after  "(9)".  and 

(B)  by  inserting  before  the  semicolon  the 
following:  ",  (B)  or  is  an  alien  with  perma- 
nent resident  status  on  a  conditional  basis 
under  section  21 7  and  has  such  status  termi- 
nated under  such  section  ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  The  provisions  of  subsection  (aX^XB) 
shall  not  apply  in  the  cases  described  in  sec- 
tion 217(c)(4).". 

(c)  Classification  Petitions.— Section 
204(a)  of  such  Act  (8  U.S.C.  1154(a))  is 
amended— 

(1)  by  inserting  "(1)"  after  "(a)",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  The  Attorney  General  may  not  ap- 
prove a  spousal  second  preference  petition 
filed  by  an  alien  who,  by  virtrie  of  a  prior 
marriage,  has  been  accorded  the  status  of  an 
alien  lawfully  admitted  for  permanent  riesi- 
dence  as  the  spouse  of  a  citizen  of  the 
United  States  or  as  the  spouse  of  an  alien 
lawfully  admitted  for  permanent  residence, 
unless— 

"(i)  a  period  of  5  years  has  elapsed  after 
the  date  the  alien  acquired  the  status  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence, or 

"(ii)  the  alien  establishes  to  the  satisfac- 
tion of  the  Attorney  General  by  clear  and 
convincing  evidence  that  the  prior  marriage 
(on  the  basis  of  which  the  alien  obtained  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence)  was  not  entered  into  for 
the  purpose  of  evading  any  provision  of  the 
immigration  laws. 

In  this  subparagraph,  the  term  'spousal 
second  preference  petition'  refers  to  a  peti- 
tion, seeking  preference  status  under  section 
203(a)(2),  for  an  alien  as  a  spouse  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
a  petition  fi.,'d  by  an  alien  whose  prior  mar- 
riage was  terminated  by  the  death  of  his  or 
her  spouse. ". 

(d)  Criminal  Penalty  for  Marriage 
Fraud.— Section  275  of  such  Act  (8  U.S.C. 
1325)  is  amended— 

(1)  by  inserting  "(a)" after  "275.",  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Any  individual  who  knowingly  enters 
into  a  marriage  for  the  purpose  of  evading 
any  provision  of  the  immigration  laws  shall 
be  imprisoned  for  not  more  than  5  years,  or 
fined  not  more  than  $250,000,  or  both. ". 

(e)  Limitation  on  Adjustment  of  Status.— 
Section  245  of  such  Act  (8  U.S.C.  1255)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  The  Attorney  (General  may  not  adjust, 
under  subsection  (a),  the  status  of  an  alien 
lawfully  admitted  to  the  United  States  for 
permanent  residence  on  a  conditional  basis 
under  section  217. ". 

(f)  Conforming  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  inserting 
after  the  item  relating  to  section  216  the  fol- 
lowing new  item: 


"Sec.  217.  Conditional  permanent  resident 
status  for  certain  alien  spouses 
and  sons  and  daughters. ". 

SEC.  302.  PREVESTIMi  .MARHIAdE  FRAID  WITH  RE- 
SPECT TO  "K" \0MMMI0RA \TS.. 

(a)  Requiring     Previous     Meeting     to 
Obtain  "K"  Nonimmigrant  Visa.— The  third  . 
sentence  of  section  214(d)  (8  U.S.C.  1184(d)) 
is  amended— 

(1)  by  striking  "have  a  bona  fide  intention 
to  marry"  and  inserting  "have  previously 
met  in  person  loithin  2  years  before  the  date 
of  filing  the  petition,  have  a  bona  fide  inten- 
tion to  marry.",  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  except  that  the  Attorney 
General  in  his  discretion  may  waive  the  re- 
quirement that  the  parties  have  premously 
met  in  person". 

(b)  Restricting  Separate  Adjustment  to 
Permanent  Resident  Status  of  "K"  Nonim- 
migrants.—Section  245(d)  (8  U.S.C.  1255(d)), 
as  added  by  section  301(d)  of  this  Act,  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "or  of  a  nonimmi- 
grant described  in  section  101(a)(lS)(K)". 

(c)  Requiring  Filing  of  Adjustment  of 
Status  Petition.— Section  214(d)  (8  U.S.C. 
1184(d))  is  amended  by  striking  the  last  sen- 
tence. 

(d)  Effective  Dates.— (1)  The  amendments 
made  by  subsection  (a)  shall  apply  to  peti- 
tions approved  on  or  after  the  date  of  the  en- 
actment of  this  Act 

(2)  The  amendment  made  by  subsection 
(b)  shall  apply  to  adjustments  occurring  on 
or  after  the  date  of  the  enactment  of  this 
Act 

(3)  The  amendment  made  by  subsection  (c) 
shall  apply  to  aliens  issued  visas  under  sec- 
tion 101(a)(15)(K)  of  the  Immigration  and 
Nationality  Act  on  or  after  the  date  of  the 
enactment  of  this  Act 

sec.  303.  restrictio.\s  0.\  fvtvre  eis'try  op 
aliess  isvolved  with  marriage 
fravd. 

(a)  In  General.— Section  204(c)  (8  V.S.C. 
1154(c))  is  amended-^ 

(1)  by  inserting  "(1)" after  "if", 

(2)  by  inserting  ",  or  has  sought  to  be  ac- 
corded," after  "previously  been  accorded", 
and 

(3)  by  inserting  before  the  period  at  the 
end  the  following:  ",  or  (2)  the  Attorney  Gen- 
eral has  determined  that  the  alien  has  at- 
tempted or  conspired  to  enter  into  a  mar- 
riage for  the  purpose  of  evading  the  immi- 
gration laws". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  peti- 
tions filed  on  or  after  the  date  of  the  enact- 
ment of  this  Act 

sec.  3(u.  restrictihss  OS  adjvstment  of statvs 

OR  PETITIOSS  based  OS  MARRIAGES 
ESTERED  WHILE  l.\  E.XCLCSIOS  OR  DE- 
PORT ATIOS  PROCEEtUSGS 

(a)  Restriction  on  Adjustment.— Section 
245  (8  U.S.C.  1255).  as  amended  by  sections 
301(d)  and  302(b)  of  this  Act,  is  further 
amended— 

(1)  in  subsection  (c),  by  striking  "The  pro- 
visions of  this  section"  and  inserting  "Sub- 
section (a)",  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)(1)  An  alien  who  is  seeking  to  receive 
an  immigrant  visa  on  the  basis  of  a  mar- 
riage which  was  entered  into  during  the 
period  described  in  paragraph  (2)  may  not 
have  the  alien's  status  adjusted  under  sub- 
section (a). 

"(2)  The  period  described  in  this  para- 
graph is  the  period  during  which  adminis- 
trative-or  judicial  proceedings  are  pending 
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regarding  the  alien's  right  to  enter  or 
remain  in  the  United  States.  ". 

<b)  Restriction  on  Petitions.— Section  204 
(8  U.S.C.  1154)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  Notwithstanding  subsection  (aJ,  a  pe- 
tition may  not  be  approved  to  grant  an 
alien  immediate  relative  status  or  prefer- 
ence status  by  reason  of  a  marriage  which 
was  entered  into  during  the  period  described 
in  section  245(e)(2J,  until  the  alien  has  re- 
sided outside  the  United  States  for  a  2-year 
period  beginning  after  the  date  of  the  mar- 
riage. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  mar- 
riages entered  into  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(d)  Report  on  Section  241(c)  Sanctions.— 
The  Attorney  General  shall  study  and  report 
to  the  Congress,  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
concerning  the  application  of  the  2-year 
marriage  fraud  presumption  under  section 
241(c)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1251(c)J.  Such  report  shall  in- 
clude— 

(1)  the  riumber  of  cases  of  deportations  ef- 
fected under  such  section,  and 

(2)  recommendations  for  changes  in  such 
section. 

SEC.  SOS.  EXCLISI0.\  FOR  MISREPRESESTATIOSS. 

(a)  In  General.— Paragraph  (19)  of  section 
212(a)  (8  U.S.C.  llS2(a))  is  amended  to  read 
as  follows: 

"(19)  Any  alien  who,  by  fraud  or  willfully 
misrepresenting  a  material  fact,  seeks  to 
procure,  or  has  sought  to  procure  or  has  pro- 
cured, a  visa,  other  documentation,  or  entry 
into  the  United  States  or  other  benefit  pro- 
vided under  this  Act;". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  re- 
ceipt of  visas  by,  and  the  admission  of, 
aliens  occurring  after  the  date  of  the  enact- 
ment of  this  Act  based  on  fraud  or  misrepre- 
sentations occurring  before,  on,  or  after 
such  date. 

Part  B— Other  Provisions 

SEC.  311.  CLARIFYISG  TEMPORARY  SATIRE  OF  DE- 
TESTION  I.\  EXCLVSIOS  ASD  DEPORTA- 
TION CASES 

(a)  In  Exclusion  Cases.— Section  23S(b)  (8 
U.S.C.  1225(b))  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)", 

(2)  by  striking  "land"  and  inserting 
"enter",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph' 

"(2)  The  Attorney  General  shall  provide 
for  the  release,  under  bond  or  on  parole,  of 
suc/i  an  alien  subject  to  such  reasonable 
conditions  os  the  Attorney  General  may  es- 
tablish to  assure  the  presence  of  the  alien  at 
any  appropriate  proceedings,  unless  the  At- 
torney General  has  reason  to  believe,  in  the 
case  of  a  particular  alien,  that— 

"(A)  the  release  of  the  alien  would  pose  a 
danger  to  any  other  person  or  to  the  commu- 
nity, 

"(B)  the  alien  meets  a  condition  described 
in  one  of  the  subparagraphs  of  section 
243(h)(2), 

"(C)  the  alien  is  subject  to  temporary  ex- 
clusion under  subsection  (cJ  or  is  inadmissi- 
ble under  section  212(a)(33), 

"(D)  the  alien  has  violated  terms  of  the 
alien's  release,  or 

"(E)  there  is  a  reasonable  likelihood  that 
the  alien  will  abscond. ". 

(b)  In  Deportation  Cases.— Section  242(a) 
(8  U.S.C.  1252(a))  is  amended— 

(1)  by  amending  the  second  sentence  to 
read  as  follows: 
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"The  Attorney  General  shall  provide  for  the 
release,  under  bond  or  on  parole,  of  such  an 
alien  subject  to  such  reasonable  conditions 
as  the  Attorney  General  may  establish  to 
assure  the  presence  of  the  alien  at  any  ap- 
propriate proceedings,  unless  the  Attorney 
General  has  reason  to  believe,  in  the  case  of 
a  particular  alien,  that— 

"(1)  the  release  of  the  alien  would  pose  a 
danger  to  any  other  person  or  to  the  commu- 
nity, 

"(2)  the  alien  meets  a  condition  described 
in  one  of  the  subparagraphs  of  section 
243(h)(2), 

"(3)  the  alien  is  subject  to  deportation 
under  section  241(a)(1)  based  on  a  ground 
described  in  paragraph  (27),  (28),  (29),  or 
(33)  of  section  212(a),  or  under  paragraph 
(6),  (7),  or  (19)  of  section  241(a), 

"(4)  the  alien  has  violated  terms  of  the 
alien 's  release,  or 

"(5)  there  is  a  reasonable  likelihood  that 
the  alien  will  abscond.  "; 

(2)  in  the  third  sentence-^ 

(A)  by  striking  "bond  or  parole"  and  in- 
serting "release",  and 

(B)  by  striking  ",  in  his  discretion,";  and 

(3)  in  the  fourth  sentence,  by  striking  ",  re- 
lease on  bond,  or  parole"  and  inserting  "or 
release". 

(c)  Effective  Date.—(1)  The  amendments 
.  made  by  subsection  (a)  shall  apply  to  aliens 
arriving  at  ports  of  arrival  after  the  date  of 
the  enactment  of  this  Act. 

(2)  The  amendments  made  by  subsection 
(b)  shall  apply  to  deportation  proceedings 
commenced  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  312.  I.WREASE  l.\  ri.\E  LEtELS;  AlTHORITi  OF 
THE  INS  TO  COLLECT  FI.XES;  CSE  OF 
PART  OF  CIVIL  PENALTIES  ASD  FISES 
BY  ISS 

(a)  Civil  Penalties.— 

(1)  Failure  to  deliver  manifest.— Section 
231(d)  (8  U.S.C.  1221(d))  is  amended  by 
striking  "collector  of  customs  at  the  port  of 
arrival  or  departure  the  sum  of  $10"  and  in- 
serting "Commissioner  the  sum  of  $300". 

(2)  Failure  to  provide  for  deportation.— 
Section  237(b)  (8  U.S.C.  1227(b))  U  amended 
by  striking  "district  director  of  customs  of 
the  district  in  which  port  of  arrival  is  situ- 
ated or  in  which  any  vessel  or  aircraft  of  the 
line  may  be  found,  the  sum  of  $300"  and  in- 
serting "Commissioner  the  sum  of  $2,000". 

(3)  Improper  aircraft  entry.— Section  239 
(8  U.S.C.  1229)  is  amended  by  sinking 
"$500"  and  inserting  "$2,000". 

(4)  Failure  TO  deuver  crew  manifest.— 
Section  251(d)  (8  U.S.C.  1281(d))  U  amended 
by  striking  "collector  of  customs  of  any  cus- 
toms district  in  which  the  vessel  or  aircraft 
may  at  any  time  be  found  the  sum  of  $10" 
and  inserting  "Commissioner  the  sum  of 
$200". 

(5)  Failure  to  control  crew.— Section 
254(a)  (8  U.S.C.  1284(a))  is  amended— 

(A)  in  the  first  sentence,  by  striking  "col- 
lector of  customs  of  the  customs  district  in 
which  the  port  of  arrival  is  located  or  in 
which  the  failure  to  comply  with  the  orders 
of  the  officer  occurs  the  sum  of  $1,000"  and 
inserting  "Commissioner  the  sum  of  $3,000", 
and 

(B)  in  the  third  sentence  by  striking 
"$200"  and  inserting  "$500". 

(6)  Employment  of  certain  crew.— Section 
255  (8  U.S.C.  1285)  U  amended— 

(A)  in  the  second  sentence,  by  striking 
"collector  of  customs  of  the  customs  district 
in  which  the  port  of  arrival  is  located  the 
sum  of  $50"  and  inserting  "Commissioner 
the  sum  of  $1,000",  and 

(B)  in  the  third  sentence,  by  striking  "col- 
lector of  customs"  and  inserting  "Commis 


(7)  Improper  discharge  of  crew.— Section 
256  (8  U.S.C.  1286)  is  amended- 

(A)  in  the  second  sentence,  by  striking 
"collector  of  customs  of  the  customs  district 
in  which  the  violation  occurred  the  sum  of 
$1,000"  and  inserting  "Commissioner  the 
sum  of  $3,000", 

(B)  in  the  third  sentence,  by  striking  "col- 
lector of  customs "  and  inserting  "Commis- 
sioner", and 

(C)  in  the  fourth  sentenxie,  by  striking 
"$500"  and  inserting  "$1,500". 

(8)  Assisting  unlawful  entry  of  crew — 
Section,  257  (8  U.S.C.  1287)  is  amended  by 
striking  '$5,000"  and  inserting  "$10,000". 

(9)  Duty  to  prevent  unauthorized  en- 
tries.—Section  271(a)  (8  U.S.C.  1321)  is 
amended  by  striking  "$1,000  "  and  inserting 
"$3,000". 

(10)  Bringing  in  certain  auens.— Section 
272  (8  U.S.C.  1322)  is  amended- 

(A)  in  subsection  (a)— 

(i)  by  sinking  "collector  of  customs  of  the 
customs  district  in  which  the  place  of  arriv- 
al is  located"  and  inserting  "Commission- 
er", and 

(ii)  by  striking  "$1,000"  and  inserting 
"$3,000"; 

(B)  in  subsection  (b)— 

(i)  by  striking  "collector  of  customs  of  the 
customs  district  in  which  the  place  of  arriv- 
al is  located"  and  inserting  "Commission- 
er", and 

(ii)  by  striking  "$250"  and  inserting 
'$3,000";  and 

(C)  in  subsection  (c).  by  striking  "collector 
of  customs"  and  inserting  "Commissioner". 

(11)  Unlawful  bringing  of  aliens.— Sec- 
tion 273  (8  U.S.C.  1323)  is  amended- 

(A)  in  subsection  (b),  by  striking  "collector 
of  customs  of  the  customs  district  in  which 
the  port  of  arrival  is  located  the  sum  of 
$1,000"  and  inserting  "Commissioner  the 
sum  of  $3,000".  and 

(B)  in  subsection  (d)— 

(i)  in  the  first  sentence,  by  striking  "collec- 
tor of  customs  of  the  customs  district  in 
which  the  port  of  arrival  is  located  the  sum 
of  $1,000  "  and  inserting  "Commissioner  the 
sum  of  $3,000".  and 

(ii)  in  the  second  sentence,  by  striking 
""collector  of  customs"  and  inserting 
""Commissioner". 

(b)  Criminal  Fine  Levels.— 

(1)  Crew  member  overstaying.— Section 
252(c)  (8  U.S.C.  1282(c))  is  amended  by  strik- 
ing "shall  be  guilty"  and  all  that  follows 
through  "six  months"  and  inserting  ""shall 
be  fined  not  more  than  $2,000  (or,  if  greater, 
the  amount  provided  under  title  18,  United 
States  Code)  or  imprisoned  not  more  than  6 
months". 

(2)  Smuggling  auens.— Section  274(a)  (8 
U.S.C.  1324(a))  U  amended  by  striking 
"shall  be  guilty  of  a  felony"  and  all  that  fol- 
lows through  "five  years"  and  inserting 
"shall  be  fined  under  title  18,  United  States 
Code,  or  imprisoned  not  more  than  5  years". 

(31  Concealment  OF  AUENS.— Section  275  (8 
U.S.C.  1325)  is  amended— 

(A)  by  inserting  "or  attempts  to  enter" 
after  ""(1)  enters". 

(B)  by  inserting  "attempts  to  enter  or" 
after  "or  (3)",  and 

(C)  by  striking  "shall,  for  the  first  commis- 
sion" and  all  that  follows  through  "$1,000" 
and  insertinc!  "shall,  for  the  first  commis- 
sion of  any  such  offense,  be  fined  not  more 
than  $2  OOU  (or,  if  greater,  the  amount  pro- 
vided under  title  18,  United  States  Code)  or 
imprisoned  not  more  than  6  months,  or 
both,  and,  for  a  subsequent  commission  of 
any  such  offense,   be  fined  under  title  18, 
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United  States  Code,  or  imprisoned  not  more 
than  2  years". 

(4)  Unlawful  reentry.— Section  276  (8 
U.S.C.  1326)  is  amended  by  striking  "shall  be 
ffuilty"and  all  that  follows  through  "$1,000" 
and  inserting  "shall  be  fined  under  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  2  years". 

(S>  Aiding  in  entry  of  subversives.— Sec- 
tion 277  18  U.S.C.  1327)  is  amended  by  strik- 
ing "shall  be  guilty"  and  all  that  follows 
through  "five  years"  and  inserting  "shall  be 
fined  under  title  18.  United  States  Code,  or 
imprisoned  not  more  than  10  years". 

16)  Importing  prostitutes.— Section  278  (8 
U.S.C.  1328)  is  amended  by  striking  "shall, 
in  every"  and  all  that  follows  through  "ten 
years"  and  inserting  "shall  be  fined  under 
title  18,  United  States  Code,  or  imprisoned 
not  more  than  10  years,  or  both". 

(c)  Use  of  Part  of  Civil,  Administrative 
Fines  and  Penalties  Collected  by  INS.— Sec- 
tion 280  18  U.S.C.  1330)  is  amended— 

(V  by  inserting  "(a)"  after  "280.  ",  and 
(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Of  the  amounts  collected  by  the  Com- 
missioner under  this  Act  as  civil  fines  or 
penalties,  50  percent  may  be  used  to  pay  all 
proper  expenses  of  the  Commissioner  in  the 
administration  and  enforcement  of  this 
Act ". 

(d)  Effective  Dates.— 'D  The  amendments 
made  by  subsections  la)  and  tb)  shall  apply 
to  actions  taken  after  the  date  of  the  enact- 
ment of  this  Act 

(2)  77ie  amendment  made  by  subsection  (c) 
shall  apply  to  fines  and  penalties  collected 
on  or  after  October  1,  1986. 

SEC.  313.  HVDIFKATIOS  OF  RESPilSSIBILITY  OF 
CARRIERS  COSCERMSa  DETE.\TIO.\  OF 
.*UE.\S. 

(a)  Assistance  to  Carriers  in  Detecting 
ExcLUDiBLE  AuENS.—ll)  Chapter  4  of  title  II 
is  amended  by  inserting  before  section  231 
the  following  new  section: 

"assistance  in  detecting  EXCLUDIBLE  ALIENS 

"Sec  230.  The  Attorney  General  shall  pro- 
vide technical  assistance  on  a  periodic  basis 
to  carriers  bnnging  aliens  to  the  United 
States  in  the  identification  of  aliens  who 
are  excludible  and,  particularly,  in  the  de- 
tection of  false,  forged,  or  fraudulent  docu- 
Tnentation. ". 

(2)  The  table  of  contents  is  amended  by  in- 
serting before  the  item  relating  to  section 
231  the  following  new  item: 
"Sec.  230.  Assistance  in  detecting  excludible 
aliens.". 

(b)  Carriers  Not  Responsible  for  Detain- 
ing AUENS.-Il)  Section  232  (8  U.S.C.  1222) 
is  amended— 

(At  by  striking  "on  board  the  vessel  or  at 
the  airport"  and  all  that  follows  through  "as 
circumstances  may  require  or  justify,"  and 
inserting  "by  the  Attorney  General",  and 

IB)  by  adding  at  the  end  the  following  new 
sentence:  "As  soon  as  practicable  after  a  de- 
tention of  an  alien  is  effected  under  this  sec- 
tion, the  Attorney  General  shall  notify  the 
transportation  line,  or  the  master,  com- 
manding officer,  agent  owner,  or  consignee 
of  the  vessel  or  aircraft  upon  which  the  alien 
is  brought  to  the  United  States,  of  the  fact  of 
such  detention. ". 

I2)IA)  Subsection  la)  of  section  233  18 
U.S.C.  1223)  is  amended  to  read  as  follows: 

"la)  Upon  the  arrival  at  a  port  of  the 
United  States  of  any  vessel  or  aircraft  bring- 
ing aliens  lincluding  alien  crewmen),  the 
immigration  officers  may  temporarily 
remove  such  aliens  for  examination  and  in- 
spection. Such  temporary  removal  shall  not 
relieve  vessels  or  aircraft  the  transportation 


lines,  or  the  masters,  commanding  officers, 
agents,  owners,  or  consignees  of  the  vessel  or 
aircraft  upon  which  such  aliens  are  brought 
to  any  port  of  the  United  States  from  any  of 
the  obligations  which  under  this  Act  bind 
such  persons.  If  such  removal  results  in  any 
subsequent  detention  of  an  alien  pending  a 
determination  of  the  alien's  admissibility, 
the  Attorney  General  shall  notify  such  per- 
sons of  such  detention  as  soon  as  practica- 
ble after  the  time  of  the  removal ". 

IB)  The  first  sentence  of  subsection  lb)  of 
such  section  is  amended  by  striking  "to  a 
designated  place". 

13)  Section  2371b)  18  U.S.C.  12271b))  is 
amended  by  striking  clause  12)  and  by  redes- 
ignating clauses  13)  through  16)  as  clauses 
12)  through  15),  respectively. 

14)  Section  271  18  U.S.C.  1321)  is  amend- 
ed- 

lA)  in  the  first  sentence  of  subsection  la)— 

li)  by  striking  "la)  It"  and  inserting  "It". 

Hi)  by  striking  "landing"  and  inserting 
"arrival", 

liii)  by  inserting  "or  at  a  time"  after 
"entry",  and 

liv)  by  striking  "or  at  any  time  or  place 
other  than  as  designated  by  the  immigration 
officers":  and 

IB)  by  striking  subsection  lb). 

15)  Section  273  18  U.S.C.  1323)  is  amend- 
ed- 

lA)  in  subsection  la),  by  inserting  "at  the 
time  of  embarkation"  after  "any  alien  who", 
and 

IB)  in  the  first  sentence  of  subsection  Id), 
by  striking  "to  detain  on  board"  and  all  that 
follows  through  "to  deport  such  stowaway" 
and  inserting  "to  deport  a  stowaway". 

ic)  Carrier  Not  Liable  for  Detention  and 
Maintenance  Costs  and  Penalties  if  Exer- 
cised Due  Diligence.- id  Section  2331c)  18 
U.S.C.  12231c))  is  amended  by  striking  "in 
the  case  of  ID"  and  all  that  follows  up  to  the 
period  at  the  end  and  inserting  the  follow- 
ing: "if  the  vessel,  aircraft  or  transporta- 
tion line  or  the  master,  commanding  officer, 
owner,  agent,  or  consignee  of  the  vessel,  air- 
craft or  transportation  line  establishes  that 
the  ground  of  exclusion  could  not  have  been 
ascertained  by  the  exercise  of  due  diligence 
before  the  alien's  embarkation". 

12)  The  third  sentence  of  section  237la)(D 
18  U.S.C.  1227la)ll))  is  amended  by  striking 
"lA)"  and  all  that  follows  up  to  the  period  at 
the  end  and  inserting  the  following:  "if  the 
owner  or  operator  establishes  that  the 
ground  of  exclusion  could  not  have  been  as- 
certained by  the  exercise  of  due  diligence 
tyefore  the  alien's  embarkation". 

13)  Section  2721b)  18  U.S.C.  1322)  is 
amended  by  striking  "unless  ID"  and  all 
that  follows  up  to  the  period  at  the  end  and 
inserting  "unless  the  person  establishes  that 
the  existence  of  such  disease  or  disability 
could  not  have  been  detected  by  the  exercise 
of  due  diligence  before  the  alien 's  embarka- 
tion ". 

14)  Section  273  (8  U.S.C.  1323)  is  amend- 
ed- 

lA)  in  the  first  sentence  of  subsection  lb), 
by  inserting  before  the  period  at  the  end  the 
following:  ",  unless  the  person  establishes 
that  before  the  departure  of  the  vessel  or 
aircraft  from  the  last  port  outside  the 
United  States,  did  not  know,  and  could  not 
have  had  ascertained  by  the  exercise  of  due 
diligence,  ID  that  the  individual  transport- 
ed was  an  alien  and  that  a  visa  was  re- 
quired and  12)  that  the  visa  lif  required)  was 
fraudulent,  forged,  or  otherwise  invalid". 
IB)  by  striking  subsection  Ic).  and 
IC)  by  redesignating  subsection  Id),  as 
amended  by  section  312la)lll)IB)  of  this  Act 


and  subsection  lb)l5)lA)  of  this  section,  as 
subsection  Ic). 

Id)  Limitation  on  Detention  Expenses  of 
Carriers  to  First  15  Days  of  Detention.— 
The  first  sentence  of  section  2331b)  18  U.S.C. 
12231b))  is  amended  by  striking  "subse- 
quent" and  inserting  "the  first  15  days  of 
any  such  ". 

le)  Conforming  Amendment.— Section 
2351b)  18  U.S.C.  12251b))  is  amended  by 
striking  "273ld)" and  inserting  "27310". 

If)  Effective  Dates.— ID  The  amendments 
made  by  subsection  la)  shall  take  effect  on 
October  1,  1986. 

12)  The  amendments  made  by  this  section 
lother  than  subsection  la))  shall  apply  with 
respect  to  any  alien  who  arrives  in  the 
United  States  at  a  port  of  entry  on  or  after 
the  date  of  the  enactment  of  this  Act 
TITLE  IV-CITIZENSHIP  AND 
NATURALIZATION 

SEC  401.  REDICTIOS  OF  CITIZES  HBSIOE.SCr  RE- 
UCIREMEST  TO  TRASSFER  CITIZES- 
SHIP  .A  T  birth  to  CHILURES. 

la)  In  General.— Section  301  Ig)  18  U.S.C. 
1401  Ig))  is  amended  by  striking  "ten  years, 
at  least  five"  and  inserting  "5  years,  at  least 
2". 

lb)     Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  person  bom  after  the  date  of  the 
enactment  of  this  Act 
SEC.  402.  derhathe  .\atiralizatio\  of  chil- 

DREX 

la)    In   General.— Section    320    18    U.S.C. 
1431)  is  amended  to  read  as  follows: 
"child  born  outside  of  the  united  states, 
conditions  under  which  citizenship  auto- 
ma  tic  ALL  Y  ACQ  UIRED 

"Sec.  320.  la)  A  child  bom  outside  of  the 
United  States  shaU,  if  a  parent  having  legal 
custody  is  naturalized,  become  a  citizen  of 
the  United  States  if— 

"ID  the  naturalization  takes  place  while 
the  child  is  under  the  age  of  18  years,  and 

"12)  the  child  is  residing  in  the  United 
States  pursuant  to  a  lawful  admission  for 
permanent  residence  on  or  after  the  date  of 
naturalization  and  begins  to  reside  in  the 
United  States  while  under  the  age  of  18 
years. 

"lb)  Subsection  la)  shall  apply  to  an 
adopted  child  only  if  the  child  is  residing  in 
the  United  States  on  the  date  of  the  natural- 
ization of  such  adoptive  parent  in  the  cus- 
tody of  the  adoptive  parent ". 

lb)  Conforming  and  Clerical  Amend- 
ments.— 

ID  Section  321  18  U.S.C.  1432)  U  repealed. 

12)  The  table  of  contents  is  amended— 

I  A)  by  amending  the  item  relating  to  sec- 
tion 320  to  read  as  follows: 

"Sec.  320.  Child  bom  outside  of  the  United 
States,  conditions  under  which 
citizenship  automatically  ac- 
quired. ",  and 

IB)  by  striking  the  item  relating  to  section 
321. 

13)  Section  101lc)ll)  18  U.S.C.  llOllcHD) 
is  amended  by  striking  ",  321, ". 

SEC.  403.  ISSCA.WE  OF  CERTIFICATES  OF  CITIZES- 
SHIP    FOR    CHILDRES    ADOPTED    BY 

r. SITED  states  CITIZESS 

The  Immigration  and  Nationality  Act  is 
amended— 

ID  in  the  table  of  contents,  by  inserting 
after  the  item  relating  to  section  322,  the  fol- 
lowing new  item: 

"Sec.  323.  Issuance  of  certificates  of  citizen- 
ship for  children  adopted  by 
United  States  citizens. ";  and 
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tBSIDE.SCi  RE- 
SFER  CmZES- 
ORES. 

(g)  (8  U.S.C. 
g  "ten  years, 
/ears,  at  least 

amendment 
pply  with  re- 
he  date  of  the 

TIO,\    OF  CHIL- 

20  (8  U.S.C. 
ows: 

'SITED  STATES, 
ZENSHIP  AUTO- 

mtside  of  the 
'.  having  legal 
?  o  citizen  of 

s  place  while 
years,  and 
n  the  United 
idmission  for 
er  the  date  of 
reside  in  the 
\e  age  of  18 


iiCAL    Amend- 

2)  is  repealed, 
nended— 
elating  to  sec- 

of  the  United 
;  under  which 
natically    ac- 

ing  to  section 
C.  1101(c)(1)) 

"ES  OF  CITIZE.\- 
ADOPTED    BY 

.VS. 

jnality  Act  is 

.  by  inserting 
m  322,  thefol- 

'.tes  of  citisen- 
i  adopted  by 
zens. ";  and 


(2)  by  inserting  after  section  322  the  fol- 
lowing new  section: 

"ISSUANCE  OF  CERTIFICATES  OF  CITIZENSHIP  FOR 
CHILDREN  ADOPTED  BY  UNITED  STATES  CITIZENS 

"Sec.  323.  (a)  The  adoptive  citizen  parent 
of  a  child  described  in  subsection  (b)  may 
apply  to  the  Attorney  General  for  a  certifi- 
cate of  citizenship  for  the  child.  Upon  proof 
to  the  satisfaction  of  the  Attorney  General 
that  the  applicant  is  a  citizen  of  the  United 
States,  whether  by  birth  or  by  naturaliza- 
tion, and  that  the  child  is  described  in  sub- 
section (b),  the  child  shall  become  a  citizen 
of  the  United  States  and  shall  be  furnished 
by  the  Attorney  General  with  a  certificate  of 
citizenship,  but  only  if  the  child  is  at  the 
time  within  the  United  States. 

"(b)  A  child  described  in  this  subsection  is 
a  child  bom  outside  of  the  United  States 
who— 

"(1)  is  under  the  age  of  18  years, 

"(2)  is  adopted  before  the  child  reached  the 
age  of  16  years  by  a  parent  who  is  a  citizen 
of  the  United  States,  either  by  birth  of  natu- 
ralization, and 

"(3)  is  residing  in  the  United  States  in  the 
custody  of  the  adopting  citizen  parent,  pur- 
suant to  a  lawful  admission  for  permanent 
residence. 

"(c)  A  certificate  of  citizenship  issued 
under  this  section  may  be  revoked  in  the 
same  manner  and  for  the  same  reasons  as 
an  order  naturalizing  a  person  as  a  citizen 
may  be  revoked  under  section  340. ". 

SEC.  404.  LIMITISC  CIRCiMSTASCES  FOR  DERIVA- 
TIVE REVOCATIOS  OF  SATIRALIZA- 
TIOS. 

(a)  In  General.— The  second  sentence  of 
section  340(f)  (8  U.S.C.  1351(f))  is  amended 
by  striking  "on  any  ground  other  than  that 
the  order  and  certificate  of  naturalization 
were  procured  by  concealment  of  a  material 
fact  or  by  willful  misrepresentation"  and  in- 
serting "on  the  ground  that  the  parent  was 
separated  from  the  military,  air,  or  naval 
forces  under  other  than  honorable  condi- 
tions, or  on  the  ground  that  the  naturaliza- 
tion was  illegally  procured". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  the 
revocation  and  setting  aside  of  the  order  ad- 
mitting a  parent  or  spouse  to  citizenship  oc- 
curring on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  49S.  CLARIFICATIOS  OF  LOSS  OF  SATIOSALITY 
PROVISIOS. 

(a)  Conforming  to  Judicial  Interpreta- 
TiON.— Section  349(a)  (8  U.S.C.  1481(a))  is 
amended  by  striking  the  dash  and  inserting 
the  following:  "voluntarily  performing  any 
of  the  following  acts  with  intent  to  relin- 
quish nationality:". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  acts 
performed  before,  on,  or  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  40e.  PER.HITTINC  DISTRIRVTIOS  OF  NATVRAL- 
IZATIOS  MATERIAL  TO  SON  PROFIT  OR- 
GA.MZATIOSS 

(a)  In  General.— Section  332(b)  (8  U.S.C. 
1443(b))  is  amended— 

(1)  by  inserting  "and  to  nonprofit  organi- 
zations approved  by  the  Attorney  General 
which  conduct  classes  for  instruction  of 
candidates  preparing  for  citizenship"  after 
"public  schools"  the  first  place  it  appears, 
and 

(2)  by  inserting  "or  in  classes  conducted 
by  such  nonprofit  organizations"  after 
"public  schools"  the  second  place  it  appears. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1986. 


TITLE  V-MISCELLANEOUS  PROVISIONS 
SEC.  SOI.  statistical  I.\F0R.*IATI(}S  S)STE.*I. 

Section  103  (8  U.S.C.  1103)  U  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(c)  The  Commissioner  shall  provide  for  a 
system  for  collection  and  dissemination,  to 
Congress  and  the  public,  of  information  (not 
in  individually  identifiable  form)  useful  in 
evaluating  the  social,  economic,  environ- 
mental, and  demographic  impact  of  the  pro- 
visions of  this  Act.  Such  information  shall 
include  information  on  the  alien  population 
in  the  United  States,  on  the  rates  of  natural- 
ization and  emigration  of  resident  aliens, 
on  aliens  who  have  been  admitted,  paroled, 
or  granted  asylum,  and  on  aliens  who  have 
been  excluded  or  deported  from  the  United 
States.  Such  system  shall  provide  for  the  col- 
lection and  dissemination  of  such  informa- 
tion not  less  often  than  annually.  ". 

SEC.  S02.  EUIAL  TREATMEST  OF  FATHERS. 

Section          101(b)(1)(D)  (8          U.S.C. 

1101(b)(1)(D))  is  amended  by  inserting  "or 

to     its     natural    father"  after     "natural 
mother". 

SEC.     S03.     .1IISCELLA.\E0CS     TECHSICAL     A.HE.VD- 
flE.\TS. 

(a)  Section  101  (8  U.S.C.  1101)  is  amend- 
ed- 

(1)  in  subsection  (aXlSKJ).  by  striking 
"Secretary  of  State"  and  inserting  "Director 
of  the  United  States  Information  Agency", 

(2)  by  striking  the  second  sentence  of  sub- 
section (a)(38), 

(3)  in  subsection  (c)(1),  by  striking  "322, 
and  323"  and  inserting  "and  322",  and 

(4)  by  striking  subsection  (d). 

(b)  Section  102(2/  IS  U.S.C.  1102(2))  is 
amended  by  striking  "documentaion"  and 
inserting  "documentation". 

(c)  Section  103  (8  U.S.C.  1103)  is  amend- 
ed- 

(1)  in  subsection  (a)— 

(A)  by  striking  "intructions"  and  inserting 
"instructions",  and 

(B)  by  amending  the  fourth  sentence  to 
read  as  follows:  "He  may  require  or  author- 
ize any  employee  of  the  Service  or  the  De- 
partment of  Justice  to  perform  or  exercise 
any  of  the  powers,  privileges,  or  duties  con- 
ferred or  imposed  by  this  Act  or  regulations 
issued  thereunder  upon  any  other  employee 
of  the  Service. ";  and 

(2)  in  subsection  (b),  by  striking  ",  and 
shall  receive  compensation  at  the  rate  of 
SI 7,500  per  annum". 

(d)  Section  104  (8  U.S.C.  1104)  is  amended 
by  striking  "security  and"  in  the  heading, 
and  the  item  in  the  table  of  contents  relat- 
ing to  section  104  is  amended  by  striking 
"Security  and". 

(e)  Section  106(a)  (8  U.S.C.  1105a)  is 
amended— 

(1)  in  the  matter  before  paragraph  (1),  by 
striking  "the  Act  of  December  29.  1950,  as 
amended  (64  Stat  1129:  68  Stat  961;  5 
U.S.C.  1031  et  seq.)"  and  inserting  "chapter 
158  of  title  28,  United  States  Code",  and 

(2)  in  paragraph  (1),  by  striking  "or  from 
the  effective  date  of  this  section,  whichever 
is  the  later". 

(f)  Section  204  (8  U.S.C.  1154)  is  amend- 
ed- 

(1)  in  subsection  (c),  by  striking  "a  non- 
quota" and  inserting  "an  immediate  rela- 
tive", and 

(2)  in  subsection  (g)(3)(A),  by  striking 
"(C)(i)  of  paragraph  2"  and  inserting 
"(C)(ii)  of  paragraph  (2)". 

(g)  Section  207(c)(1)  (8  U.S.C.  1182)  is 
amended  by  striking  "otherwide"  and  insert- 
ing "otherwise". 


(h)  Section  212  (8  U.S.C.  1182)  is  amend- 
ed- 

(1)  in  subsection  (a)(32),  by  striking 
"Commissioner  of  Education"  and  "Secre- 
tary of  Health,  Education,  and  Welfare" and 
inserting  "Secretary  of  Education"  and 
"Secretary  of  Health  and  Human  Services", 
respectively: 

(2)  in  subsection  (e)— 

(A)  by  sinking  "Secretary  of  State"  the 
first  place  it  appears  and  inserting  "Direc- 
tor of  the  United  States  Information 
Agency",  and 

(B)  by  striking  "Secretary  of  State"  each 
subsequent  place  it  appears  and  inserting 
"Director"; 

(3)  in  subsection  (g),  by  striking  "Surgeon 
General  of  the  United  States  Public  Health 
Service"  each  place  it  appears  and  inserting 
"Secretary  of  Health  and  Human  Services"; 
and 

(4)  in  subsection  (h),  by  striking  "para- 
graphs" and  inserting  "paragraph". 

(i)  Section   222(a)   (8    U.S.C.    1202(a))   is 


'whether  or  not  be  in- 
'whether  or  not  he  in- 


amended  by  striking 
tends"  and  inserting 
tends". 

(j)  Section  233(c)  (8  U.S.C.  1223(c))  U 
amended  by  striking  "sections  232  and  233" 
and  inserting  "this  section  and  section  232". 

(k)  Section  234  (8  U.S.C.  1224)  is  amended 
by  striking  "Surgeon  General  of  the  United 
States  Public  Health  Service"  each  place  it 
appears  and  inserting  "Secretary  of  Health 
and  Human  Services". 

(I)  Section  237(b)(4)  (8  U.S.C.  1227(b)(4)). 
as  redesignated  by  section  313(b)(3),  is 
amended  by  striking  "to  ke  kept"  and  insert- 
ing "to  be  kept ". 

(m)  Section  241  (8  U.S.C.  1251)  is  amend- 
ed- 

(1)  in  subsection  (a)(17).  by  striking 
"amendment  thereof;  the  Trading"  and  in- 
serting "amendment  thereof,  knoum  as  the 
Trading", 

(2)  by  striking  subsection  (d),  and 

(3)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (d)  and  (e).  respectively. 

(nl  Section  242(e)  (8  U.S.C.  1252(e))  U 
amended  by  striking  "or  from  the  date  of  the 
enactment  of  the  Subversive  Activities  Con- 
trol Act  of  1950.  whichever  is  the  later, ". 

(0)  Section  265  (8  U.S.C.  1305)  is  amended 
by  inserting  above  the  text  the  following 
heading: 

"NOTICES  OF  change  OF  ADDRESS". 

(p)  Section  283  (8  U.S.C.  1353)  U  amended 
by  striking  "the  Act  of  August  2.  1946  (60 
Stat  806;  5  U.S.C.  sec.  73b-l)"and  inserting 
"subchapter  II  of  chapter  57  of  title  S, 
United  States  Code". 

(q)  Section  287(c)  (8  U.S.C.  1357(c))  U 
amended  by  inserting  "(1)  to  carry  firearms, 
and  (2)" after  "shall  have  the  power". 

(r)  Section  290(c)  (8  U.S.C.  1360/0)  is 
amended  by  striking  "Federal  Security  Ad- 
ministrator" and  "The  Administrator"  and 
inserting  "Secretary  of  Health  and  Human 
Services"  and  ""The  Secretary",  respectively. 

(s)  Section  309  (8  U.S.C.  1409)  is  amend- 
ed— 

(1)  in  subsections  (a)  and  (c),  by  striking 
"on  or  after  the  effective  date  of  this  Act" 
and  inserting  "after  December  23.  1952", 
and 

(2)  in  subsection  (b)— 

(A)  by  striking  ""prior  to  the  effective  date 
of  this  Act"'  and  inserting  "before  December 
24,  1952",  and 

(B)  by  striking  ""before  or  after  the  effec- 
tive date  of  this  Act  and'"  and  inserting  ""at 
any  time". 
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It)  Section  310  (8  U.S.C.  1421)  is  amended 
by  striking  subsection  (e). 

fu)  Section  311  IS  U.S.C.  1422)  is  amended 
by  striking  the  last  sentence. 

Iv)  Section  313la)l2)lD)  18  U.S.C. 
1424la)l2)lD))  is  amended  by  striking  "to- 
talitarian party  or"  and  inserting  "totali- 
tarian party  of". 

Iw)  Section  315lb)  18  U.S.C.  14261b))  is 
amended  by  striking  "National  Military  Es- 
tablishment" and  inserting  "Department  of 
Defense". 

ID  Section  329  18  U.S.C.  1440)  is  amended 
by  striking  subsection  Id). 

ly)  Section  330  18  U.S.C.  1441)  is  amended 
by  striking  subsection  lb),  paragraphs  12) 
and  13)  of  subsection  la),  and  "la)ll)". 

Iz)  Section  335lf)l2)  18  U.S.C.  1446lf)l2))  is 
amended  by  striking  ",  except  that"  and  all 
that  follows  through  "date  of  such  transfer". 

laa)  Section  336  18  U.S.C.  1447)  is  amend- 
ed by  striking  "and  witnesses"  in  the  head- 
ing. 

Ibb)  Section  340  18  U.&.C.  1451)  is  amend- 
ed- 

11)  in  subsection  Ic).  by  striking  "the  effec- 
tive date  of  this  Act"  and  inserting  "Decem- 
ber 24,  1952", 

12)  by  striking  subsection  le),  and 

13)  by  redesignating  subsections  If) 
through  ij)  as  subsections  le)  through  li),  re- 
spectively. 

Ice)  Section  343  18  U.S.C.  1454)  is  amend- 
ed- 

11)  by  striking  subsection  la),  and 

12)  by  redesignating  subsections  lb) 
through  le)  as  subsections  la)  through  Id), 
respectively. 

Idd)  Section  344la)  I8  U.S.C.  14551a))  is 
amended  by  striking  "title  V  of  the  Inde- 
pendent Offices  Appropriation  Act,  1952  165 
StaL  290)"  and  inserting  "section  9701  of 
title  31,  United  States  Code". 

lee)  Section  348  18  U.S.C.  1459)  is  amend- 
ed- 

11)  by  striking  subsection  la),  and 

12)  by  redesignating  subsections  lb)  and 
Ic)  as  subsections  la)  and  lb),  respectively. 

Iff)  Section  3491a)  18  U.S.C.  14811a))  is 
amended  by  striking  "From  and  after  the  ef- 
fective date  of  this  Act  a  "  and  inserting  "A  ". 

Igg)  Section  357  I8  U.S.C.  1489)  is  amend- 
ed by  striking  "upon  the  effective  date  of 
this  title"  and  inserting  "before  December 
25,  1952". 

Ihh)  Section  413  18  U.S.C.  1523)  is  amend- 
ed- 

11)  by  striking  subsections  lb),  Ic),  and  Id), 
and 

12)  in  subsection  la)— 

I  A)  in  subparagraphs  ID)  and  IE)  of  para- 
graph 12),  by  redesignating  clause  li)  and 
Hi)  as  clauses  lAI  and  IB),  respectively. 

IB)  in  paragraph  12).  by  redesignating 
subparagraphs  lA)  through  IH)  as  para- 
graphs ID  through  18),  respectively, 

IC)  by  redesignating  paragraph  12)  as  sub- 
section lb),  and 

ID)  in  paragraph  11).  by  striking  "la)(l)" 
and  inserting  "la)". 

Hi)  Section  131b)  of  the  Act  of  September 
11,  1957  18  U.S.C.  1255blb))  is  amended  by 
striking  "of  after  "as  of  the  date". 

Ijj)  Effective  as  of  August  27,  1986,  section 
14  of  Public  Law  99-396  is  amended— 

11)  in  quoted  subsection  Ic)— 

I  A)  by  redesignating  the  subsection  as 
paragraph  14), 

IB)  by  striking  "section  21211)  of  the  Immi- 
gration and  Nationality  Act"  and  inserting 
"this  subsection  ",  and 

IC)  by  transferring  and  inserting  it  imme- 
diately after  quoted  paragraph  13):  and 

12)  by  striking  the  opening  quotation 
marks  at  the  beginning  of  the  quoted  subsec- 
tion lb}. 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr.  Maz- 
zoLi]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Wisconsin 
[Mr.  SENSENBRENNER]  Will  be  recog- 
nized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  present 
to  my  colleagues  in  the  House  H.R. 
4823,  an  immigration  efficiency  pack- 
age assembled  by  the  members  of  the 
Immigration  Subcommittee  of  the  Ju- 
diciary Committee. 

This  bill  enjoys  the  support  of  a 
large  majority  of  the  subcommittee 
and  is  eagerly  awaited  by  the  Immigra- 
tion Service.  It  is  a  package  of  various 
noncontroversial  amendments  to  the' 
immigration  law  designed  to  improve 
the  efficiency  of  the  Immigration 
Service,  prevent  abuse  of  immigration 
benefits,  and  deter  immigration  fraud. 

Some  of  the  provisions  are  as  fol- 
lows: 

Title  I  of  H.R.  4823  deals  with  the 
entry  and  adjustment  of  status  of  im- 
migrants and  nonimmigrants.  It  pro- 
vides for,  among  other  things,  the  ad- 
mission of  employees  of  multinational 
corporations  as  special  immigrants.  It 
requires  members  of  the  professions  to 
have  an  appropriate  college  degree  or 
significant  experience  to  be  eligible  to 
immigrate.  In  addition,  it  allows  sur- 
viving spouses  of  U.S.  citizens  to  peti- 
tion for  immigration  within  3  years  of 
the  citizen  spouse's  death,  and  revises 
the  requirements  for  sponsoring 
Amerasian  children  to  come  to  this 
country. 

Title  I  also  revises  the  law  governing 
the  admission  of  aliens  engaging  in 
trade  or  investment  in  this  country, 
treats  certain  bus  drivers  as  crewmen 
for  purposes  of  entry  to  this  country, 
establishes  a  visa  waiver  pilot  program 
and  provides  immediate  permanent 
resident  status  to  aliens  admitted  as 
refugees. 

Title  II  deals  with  the  law  of  exclu- 
sion and  deportation.  It  waives  certain 
grounds  of  exclusion  for  close  relatives 
of  U.S.  citizens  and  for  sole  surviving 
siblings  of  U.S.  citizens.  Title  II  would 
also  require  deportation  of  an  alien 
who  has  not  engaged  in  the  occupa- 
tion for  which  a  third  or  sixth  prefer- 
ence petition  was  granted. 

Title  III  strengthens  the  enforce- 
ment capabilities  of  the  Immigration 
Service.  It  deters  immigration-related 
marriage  fraud  and  places  restrictions 
on  future  entry  of  aliens  engaged  in 
fraud  and  misrepresentation.  In  addi- 


tion. Title  III  increases  the  levels  of 
fines,  collected  by  the  Immigration 
Service  that  were  originally  enacted  in 
1952.  Finally,  it  clarifies  the  Immigra- 
tion Service's  policy  on  detention  of 
aliens. 

Title  IV  contains  various  provisions 
dealing  with  transfer  of  citizenship 
and  naturalization. 

Title  V  requires  the  Immigration 
Service  to  establish  a  system  to  collect 
and  distribute  statistical  information 
on  immigration  issues.  It  provides 
equal  treatment  for  natural  fathers 
and  deletes  several  outdated  refer- 
ences from  the  Immigration  Act. 

H.R.  4823  is  a  good,  sound  bill  and 
goes  a  long  way  toward  improving  the 
implementation  of  the  Immigration 
Act.  The  majority  of  the  subcommit- 
tee support  this  bill  as  does  the  admin- 
istration. 

I  urge  my  colleagues  to  support  H.R. 
4823. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Speaker,  this  is 
a  noncontroversial  bill,  as  the  gentle- 
man from  Kentucky  [Mr.  Mazzoli] 
has  said.  I  think  it  warrants  the  sup- 
port of  the  entire  membership. 

This  bill  takes  care  of  those  things 
that  have  been  really  hanging  around 
our  subcommittee  for  some  period  of 
time  that  go  to  the  question  of  the  ef- 
ficiency or  lack  thereof  with  the  cur- 
rent system.  I  think  it  contains  virtu- 
ally all  the  noncontroversial  aspects 
that  we  could  come  up  with. 

This  is  really  a  housekeeping  bill 
and  there  ought  to  be  no  controversy 
about  it.  I  would  suggest  that  we  get  a 
unanimous  vote  on  this  bill. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Prank]. 

Mr.  PRANK.  Mr.  Speaker,  I  just 
want  to  join  with  the  gentleman  from 
California  [Mr.  Lungren]  and  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoh]. 

The  Subcommittee  on  Immigration, 
Refugees,  and  International  Law  gets 
the  privilege  of  dealing  with  some  of 
the  most  divisive  and  controversial 
issues  in  the  House.  I  think  it  is  nice  to 
be  able  to  come  forward  with  an  exam- 
ple of  the  bipartisan  cooperation  that 
often  marks  the  committee. 

D  1330 

Members  are  familiar  with  the  intri- 
cacies of  this,  because  they  are  often 
coming  forward  with  private  bills.  We 
can  assure  the  Members  that  this  is 
one  piece  of  legislation  which  will  re- 
lieve many  of  them  from  the  obliga- 
tion of  occasionally  offering  private 
bills. 

They  are  a  series  of  provisions  that, 
because  of  the  interaction  of  court  de- 
cisions and  statutes  and  a  lot  of  other 
unforeseen  events,  work  to  put  some 
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hardship  in  the  way  of  people  where 
there  should  not  be  hardships. 

There  is  a  unanimity,  I  believe,  of 
those  who  deal  with  immigration  on 
this,  and  I  just  want  to  congratulate 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli],  and  the  ranking  member, 
the  gentleman  from  California  [Mr. 
Lungren],  for  putting  this  together 
and  giving  us  the  chance  to  get  it 
through.  I  think  Members  will  find  it 
is  not  only  good  policy  but  very  much 
in  the  interests  of  those  who  are  not 
crazy  about  having  to  file  private  im- 
migration bills. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  am  very 
happy  that  we  are  completing  action 
on  the  INS  efficiency  bills,  H.R.  4823 
and  H.R.  5559.  H.R.  4823  amends  the 
Immigration  and  Nationality  Act  to 
streamline  the  current  legalization 
process  and  ease  certain  restrictions 
on  legal  immigration  into  the  United 
States. 

The  Immigration  and  Naturalization 
Service  [INS]  administers  the  Inmii- 
gration  and  Nationality  Act  which  de- 
fines aliens  and  sets  forth  the  condi- 
tions under  which  they  may  enter  the 
United  States.  The  act  forms  the  cor- 
nerstone of  U.S.  immigration  policy. 

Mr.  Speaker,  this  legislation  amends 
sections  of  the  Immigration  and  Na- 
tionality Act  which  establish  the  pref- 
erences for  admitting  immigrants  and 
define  "special  immigrant  status."  In 
addition,  it  amends  sections  of  the  act 
governing  exclusion  and  deportation 
to:  First,  waive  illiteracy  and  mental 
illness  as  grounds  of  exclusion  of  the 
sole  surviving  sibling  (of  a  U.S.  citizen) 
over  the  age  55;  second,  authorize  de- 
portation for  immigrants  who  do  not 
engage  in  the  profession  of  which  they 
were  admitted  under  the  third  and 
sixth  preferences  within  1  year  of 
entry;  and  third,  provide  that  the  re- 
quirement that  an  immigrant  have 
certain  continuous  presence  in  the 
United  States  is  not  violated  by  brief, 
casual,  and  innocent  absences.  The 
measure  also  requires  annual  reports 
to  Congress  on  suspension-of-deporta- 
tion  cases. 

The  bill  clarifies  that  INS  may 
detain  aliens  temporarily  pending  in- 
quiry into  their  right  to  enter  the 
United  States,  but  that  such  aliens 
must  be  released  on  bond,  unless  they 
pose  a  danger  to  the  community  or  are 
likely  to  flee.  This  section  increases 
the  fines  and  penalties  for  violation  of 
entry  restrictions,  permitting  INS  to 
keep  half  the  amount  collected.  The 
bill  modifies  the  responsibility  of  air- 
lines in  detaining  aliens  seeking  illegal 
entry  into  the  United  States.  Current 
law  holds  airlines  strictly  liable  for 
problems  that  arise;  the  bill  only  holds 
them  responsible  for  negligent  acts. 


H.R.  5559  expands  the  class  of  spe- 
cial immigrants— who  are  permitted  to 
enter  the  United  States  without  re- 
striction—to include  religious  func- 
tionaries and  places  a  10-year  statute 
of  limitations  on  exclusion  from  entry 
based  on  prior  misdemeanors  and 
moral  turpitude. 

This  legislation  is  needed  to  promote 
effective  and  efficient  INS  operations. 
I  hope  my  colleagues  will  support  this 
legislation  and  that  it  will  be  signed 
into  law  before  the  end  of  this  session. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  the  distinguished 
subcommittee  chairman,  the  gentle- 
man from  Kentucky  [Mr.  Mazzoli], 
and  the  distinguished  ranking 
member,  the  gentleman  from  Califor- 
nia [Mr.  Lungren],  have  stated,  this 
bill  is  entirely  noncontroversial. 

The  subcommittee  has  sifted  and 
winnowed  the  so-called  miscellaneous 
Immigration  Act  efficiency  proposals, 
and  this  bill  consists  of  all  proposals 
which  all  members  of  the  subcommit- 
tee agree  upon. 

The  next  bill  on  the  subject,  H.R. 
5559,  does  contain  two  somewhat  more 
controversial  proposals  and  has  been 
split  off  from  the  main  bill  so  that  it 
can  be  debated  and  voted  upon  sepa- 
rately. 

Mr.  Speaker,  I  know  of  no  opposition 
to  the  piece  of  legislation  presently 
being  considered  by  the  House.  I  be- 
lieve it  merits  unanimous  support. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4823.  This  bill  makes  no  major  policy 
changes.  Nonetheless,  it  is  an  important 
measure  in  that  it  corrects  a  number  of  defi- 
ciencies in  current  law,  thereby  making  our  im- 
migration policy  more  consistent,  more  man- 
ageable, and  more  humane. 

The  bill  is  similar  in  scope  to  a  previous  effi- 
ciency bill  reported  out  of  the  Judiciary  Com- 
mittee and  enacted  into  law  in  1981.  By  every 
account,  that  1981  legislation  has  proven  sen- 
sible and  effective  in  removing  some  of  the 
rougher  edges  of  our  laws.  H.R.  4823  contin- 
ues in  that  same  vein,  addressing  a  number  of 
additional  problems  which  have  come  to  our 
attention  over  the  past  5  years. 

Mr.  Speaker,  H.R.  4823  was  unanimously 
approved  by  the  Judiciary  Committee.  It  ef- 
fects needed  changes,  and  for  that  reason  I 
urge  my  colleagues  to  supp>ort  this  meritorious 
bill. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4823,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


GENERAL  LEAVE 
Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4823,  the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
There  was  no  objection. 


IMMIGRATION     AND     NATIONAL- 
ITY ACT  AMENDMENTS  OF  1986 
Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4444)  to  amend  the  Immigration 
and   Nationality   Act,   and  for  other 
purposes. 
The  Clerk  re^d  as  follows; 

H.R. 4444 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  l>e  cited  as  the  Immigration  and 
Nationality  Act  Amendmenu  of  1986". 

Sec.  2.  Section  lOKbMlKE)  .  (8  U,S.C. 
1101(b)(1)(E))  is  amended  to  read: 

"(E)  a  child  adopted  while  under  the  age 
of  sixteen  years  if  the  child  has  been  in  the 
legal  custody  of.  and  has  resided  with,  the 
adopting  parent  or  parents  for  at  least  two 
years:  Provided,  That  no  natural  parent  of 
any  such  adopted  child  shall  thereafter,  by 
virtue  of  such  parentage,  be  accorded  any 
right,  privilege,  or  status  under  the  Act:  or;. 

Sec.  3.  Section  101  (8  U.S.C.  1101)  is 
amended  by  striking  out  paragraph  (1)  of 
subsection  (c). 

Sec.  4.  Section  202(b)  (8  U.S.C.  n52(b))  is 
amended  to  read: 

"(b)  Each  independent  country,  self-gov- 
erning dominion,  mandated  territory,  and 
territory  under  the  international  trustee- 
ship system  of  the  United  Nations,  other 
than  the  United  States  and  its  outlying  pos- 
sessions, shall  be  treated  as  a  separate  for- 
eign state  for  the  purposes  of  the  numerical 
limitation  set  forth  in  the  proviso  to  sut)sec- 
tion  (a)  of  this  section  when  approved  by 
the  Secretary  of  State.  All  other  inhabited 
lands  shall  be  attributed  to  a  foreign  state 
specified  by  the  Secretary  of  State.  For  the 
purposes  of  this  Act  the  foreign  state  to 
which  an  immigrant  is  chargeable  shall  be 
determined  by  birth  within  such  foreign 
state  except  that  (1)  an  alien  child,  when  ac- 
companied by  or  following  to  join  his  alien 
parent  or  parents,  may  be  charged  to  the 
foreign  state  of  either  parent  if  such  parent 
has  received  or  would  be  qualified  for  an  im- 
migrant visa,  if  necessary  to  prevent  the 
separation  of  the  child  from  the  parent  or 
parents,  and  if  immigration  charged  to  the 
foreign  state  to  which  such  parent  has  been 
or  would  be  chargeable  has  not  reached  the 
numerical  limitation  set  forth  in  the  proviso 
to  subsection  (a)  of  this  section  for  that 
fiscal  year:  (2)  if  an  alien  is  chargeable  to  a 
different  foreign  state  from  that  of  his 
spouse,  the  foreign  state  to  which  such  alien 
is  chargeable  may,  if  necessary  to  prevent 
the  separation  of  husband  and  wife,  be  de- 
termined by  the  foreign  state  of  the  spouse 
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he  is  accompanying  or  following  to  join,  if 
such  spouse  has  received  or  would  be  quali- 
fied for  an  immigrant  visa  and  if  immigra- 
tion charged  to  the  foreign  state  to  which 
such  spouse  has  been  or  would  be  chargea- 
ble has  not  reached  the  numerical  limita- 
tion set  forth  in  the  proviso  to  subsection 
(a)  of  this  section  for  that  fiscal  year;  (3)  an 
alien  bom  in  the  United  States  shall  be  con- 
sidered as  having  been  bom  in  the  country 
of  which  he  is  a  citizen  or  subject,  or.  if  he 
is  not  a  citizen  or  subject  of  any  country,  in 
the  last  foreign  country  in  which  he  had  his 
residence  as  determined  by  the  consular  of- 
ficer; (4)  an  alien  bom  within  any  foreign 
state  in  which  neither  of  his  parents  was 
bom  and  in  which  neither  of  his  parents 
had  a  residence  at  the  time  of  such  alien's 
birth  may  be  charged  to  the  foreign  state  of 
either  parent.". 

Sec.  5  (a)  Section  221  (8  U.S.C.  1201)  is 
amended  in  the  following  respects: 

(a)  Subsection  (a)  is  amended  by  substitut- 
ing the  words  "foreign  state"  for  the  word 
"quota"  wherever  the  latter  appears;  by 
changing  the  word  "immigration"  to  read 
"immigrant";  and  by  deleting  the  words 
"one  copy  of". 

(b)  Subsection  (b>  is  amended  to  read: 
"(b)  Each  alien  who  applies  for  a  visa 

shall  be  registered  in  connection  with  his 
application,  and  shall  furnish  copies  of  his 
photograph  signed  by  him  for  such  use  as 
may  be  by  regulations  required.  The  re- 
quirements of  this  subsection  may  be  waived 
in  the  discretion  of  the  Secretary  of  State  in 
the  case  of  any  alien  who  is  within  that 
class  of  nonimmigrants  enumerated  in  sec- 
tions 101(a)(15)(A).  and  101(a)<15)(G),  or  in 
the  case  of  any  alien  who  is  granted  a  diplo- 
matic visa  on  a  diplomatic  passport  or  on 
the  equivalent  thereof.". 

(c)  Subsection  (c)  is  amended  to  read: 

"(c)  An  immigrant  visa  shall  be  valid  for 
such  period,  not  exceeding  four  months,  as 
shall  be  by  regulations  prescribed,  except 
that  any  visa  issued  to  a  child  lawfully 
adopted  by  a  United  States  citizen  and 
spouse  while  such  citizen  is  serving  abroad 
in  the  United  States  Armed  Forces,  or  is  em- 
ployed abroad  by  the  United  States  Govern- 
ment, or  is  temporarily  abroad  on  business, 
shall  be  valid  until  such  time,  for  a  period 
not  to  exceed  three  years,  as  the  adoptive 
citizen  parent  returns  to  the  United  States 
in  due  course  of  his  service,  employment,  or 
business.  A  nonimmigrant  visa  shall  be  valid 
for  such  periods  as  shall  be  by  regulations 
prescribed.  In  prescribing  the  period  of  va- 
lidity of  a  nonimmigrant  visa  in  the  case  of 
nationals  of  any  foreign  country  who  are  el- 
igible for  such  visas,  the  Secretary  of  State 
shall,  insofar  as  practicable,  accord  to  such 
nationals  the  same  treatment  upon  a  recip- 
rocal basis  as  such  foreign  country  accords 
to  nationals  of  the  United  States  who  are 
within  a  similar  class.  An  immigrant  visa 
may  be  replaced  under  the  original  number 
during  the  fiscal  year  in  which  the  original 
visa  was  issued  for  an  immigrant  who  estab- 
lishes to  the  satisfaction  of  the  consular  of- 
ficer that  he  was  unable  to  use  the  original 
immigrant  visa  during  the  period  of  its  va- 
lidity because  of  reasons  beyond  his  control 
and  for  which  he  was  not  responsible:  Pro- 
vided, That  the  immigrant  is  found  by  the 
consular  officer  to  be  eligible  for  an  immi- 
grant visa  and  the  immigrant  pays  again  the 
statutory  fees  for  an  application  and  an  im- 
migrant visa.". 

(d)  Section  8  of  the  Act  of  September  U. 
1957  (71  SUt.  641;  8  U.S.C.  1201a)  is  re- 
pealed. 

Sec.  6.  Section  222  (8  U.S.C.  1202)  is 
amended  by— 


(a)  amending  the  second  and  third  sen- 
tences of  subsection  (b)  thereof  to  read: 
"The  immigrant  shall  furnish  to  the  consul- 
ar officer  with  his  application  a  copy  of  a 
certification  by  the  appropriate  police  au- 
thorities stating  what  their  records  show 
concerning  the  immigrant;  a  certified  copy 
of  any  existing  prison  record,  military 
record,  and  record  of  his  birth;  and  a  certi- 
fied copy  of  all  other  records  or  documents 
concerning  him  or  his  case  which  may  be  re- 
quired by  the  consular  officer.  The  copy  of 
each  document  so  furnished  shall  be  perma- 
nently attached  to  the  application  and 
become  a  part  thereof.". 

(b)  amending  the  first  two  sentences  of 
subsection  (e)  thereof  to  read: 

"(e)  Except  as  may  be  otherwise  pre- 
scribed by  regulations,  each  application  re- 
quired by  this  section  shall  be  signed  by  the 
applicant  in  the  presence  of  the  consular  of- 
ficer, and  verified  by  the  oath  of  the  appli- 
cant administered  by  the  consular  officer. 
The  application  for  an  immigrant  visa, 
when  visaed  by  the  consular  officer,  shall 
become  the  immigrant  visa.". 

Sec.  7.  (a)  Section  212(a)  (8  U.S.C.  1182(a)) 
is  amended  by:  repealing  paragraph  (24) 
thereof:  Provided,  That  no  paragraph  fol- 
lowing paragraph  (24)  shall  be  redesignated 
as  a  result  of  this  amendment. 

(b)  Section  238  (8  U.S.C.  1228)  is  amended 
by  repealing  subsection  (a)  thereof  and  by 
redesignating  subsections  (b).  (c).  (d).  and 
(e)  as  subsections  (a),  (b),  (c),  and  (d)  respec- 
tively. 

(c)  Section  2451(a)  (8  U.S.C.  1251(a))  is 
amended  by  repealing  paragraph  (10)  there- 
of: Provided,  That  no  paragraph  following 
paragraph  (10)  shall  be  redesignated  as  a 
result  of  this  amendment. 

Sec  8.  Section  261  (8  U.S.C.  1301)  is 
amended  to  read:  "No  visa  shall  be  issued  to 
any  alien  seeliing  to  enter  the  United  States 
until  such  alien  has  been  registered  in  ac- 
cordance with  section  221(b).". 

Sec.  9.  Subsection  (a)  of  section  262  (8 
U.S.C.  1302)  is  amended  by  deleting  the 
words  "section  221(b)  of  this  Act  or". 

Sec  10.  The  first  sentence  of  section 
263(a)  (8  U.S.C.  1304)  is  amended  to  read: 

•(a)  The  Attomey  General  and  the  Secre- 
tary of  State  jointly  are  authorized  and  di- 
rected to  prepare  forms  for  the  registration 
of  aliens  under  section  261  of  this  title,  and 
the  Attorney  General  is  authorized  and  di- 
rected to  prepare  forms  for  the  registration 
and  fingerprinting  of  aliens  under  section 
262  of  this  title". 

Sec.  U.  Sections  (1)  and  (2)  of  the  Act  of 
October  24,  1962  (76  Stat.  1247,  Public  Law 
87-885)  and  section  25(a)  of  the  Act  of  Sep- 
tember 26,  1961  (75  Stat.  650,  Public  Law  87- 
301)  are  repealed. 

Sec  12.  Section  301(g)  (8  U.S.C.  1401(g))  is 
amended  by  striking  out  "ten  years,  at  least 
five"  and  inserting  in  lieu  thereof  "five 
years,  at  least  two". 

Sec  13.  Subsection  (a)  of  section  309  (8 
U.S.C.  1409)  is  amended— 

(a)  by  striking  out  "paragraphs  (3).  (4), 
(5),  and  (7)  of  section  301(a)"  and  inserting 
in  lieu  thereof  "paragraphs  (c),  (d),  (e),  and 
(g)  of  section  301";  and 

(b)  by  striking  out  all  after  "wedlock",  and 
inserting  in  lieu  thereof  "if  a  blood  relation- 
ship between  the  child  and  the  father  is  es- 
tablished by  clear  and  convincing  evidence, 
provided  the  father  had  the  nationality  of 
the  United  States  at  the  time  of  the  child's 
birth,  the  father  unless  deceased  has  agreed 
in  writing  to  provide  financial  support  for 
the  child  until  such  child  reaches  the  age  of 
eighteen  years  and  if,  while  such  child  is 


under  the  age  of  eighteen  years,  (1)  such 
child  is  legitimated  under  the  law  of  the 
child's  residence  or  domicile,  or  (2)  the 
father  acknowledges  paternity  of  the  child 
in  writing  under  oath,  or  (3)  paternity  of 
the  child  is  established  by  adjudication  of  a 
competent  court.". 

Sec  14.  Section  320(a)  (8  U.S.C.  1431(a))  is 
amended  by  inserting  "urmiarried  and" 
after  "(1)  such  naturalization  takes  place 
while  such  child  is". 

Sec  15.  Section  321(a)  (8  U.S.C.  1432(a))  is 
amended  by  inserting  "unmarried  and" 
after  "(4)  such  naturalization  takes  place 
while  such  child  is". 

Sec.  16.  Section  322(a)  (8  U.S.C-  1433(a))  is 
amended  by  inserting  "unmarried  and" 
after  "may  be  naturalized  if". 

Sec  17.  Subsection  (d)  of  section  340  (8 
U.S.C.  1451)  is  amended  by  striking  out 
"within  five  years  after  such  naturalization" 
and  inserting  in  lieu  thereof  "within  one 
year  after  such  naturalization". 

Sec  18.  Subsection  (a)  of  section  349  (8 
U.S.C.  1481)  is  amended— 

(a)  by  inserting  "voluntarily  performing 
any  of  the  following  acts  with  the  intention 
of  relinquishing  United  States  nationality:" 
after  "Shall  lose  his  nationality  by": 

(b)  by  striking  out  ".  upon  an  application 
filed  in  his  behalf  by  a  parent,  guardian  or 
duly  authorized  agent,  or  through  the  natu- 
ralization of  a  parent  having  legal  custody 
of  such  person"  and  all  that  follows 
through  "section  101(a)(27)(E)"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "or 
upon  an  application  filed  by  a  duly  author- 
ized agent,  after  having  attained  the  age  of 
eighteen  years"; 

(c)  by  inserting  ',  after  having  attained 
the  age  of  eighteen  years"  in  paragraph  (2) 
after  "thereof"; 

(d)  by  striking  out  "unless,  prior  to  such 
entry"  and  all  that  follows  in  paragraph  (3) 
and  inserting  in  lieu  thereof  "if  (a)  such 
armed  forces  and  engaged  in  hostilities 
against  the  United  States,  or  (b)  such  per- 
sons serves  as  a  commissioned  or  non-com- 
missioned officer;  or ";  and 

(e)  by  inserting  "after  attaining  the  age  of 
eighteen  years"  after  "foreign  state  or  polit- 
ical subdivision  thereof,"  in  subparagraph 
(4)(A); 

(f)  by  inserting  "after  attaining  the  age  of 
eighteen  years"  after  "foreign  state  or  polit- 
ical subdivision  thereof,"  in  subparagraph 
(4)(B). 

Sec  19.  Section  349  (8  U.S.C.  1481)  is  fur- 
ther amended  by  striking  subsection  (b). 

Sec  20.  Subsection  (b)  of  section  351  (8 
U.S.C.  1483)  is  amended  by  striking  "para- 
graphs (2).  (4)."  and  inserting  in  lieu  thereof 
"paragraph  (3)". 

Sec  21.  Section  2  of  chapter  24  of  the  Act 
of  April  14.  1792,  amended  by  the  Act  of 
July  12,  1940.  (22  U.S.C.  4195)  is  amended 
by  striking  "article  by  article,". 

The  SPEAKER  pro  tempore.  Is  a 
secon<i  demanded? 

Mr.  LUNGREN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr.  Maz- 
zoLi]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  California 
[Mr.  LuNGREN]  will  be  recognized  for 
20  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  present  H.R.  4444  for 
consideration  by  the  House. 

H.R.  4444  was  introduced  by  the 
chairman  and  the  ranking  minority 
member,  Mr.  Fish,  of  the  House  Judi- 
ciary Committee  at  the  request  of  the 
administration. 

Termed  the  "consular  efficiency 
bill,"  this  legislation  contains  several 
provisions  aimed  at  improving  the  effi- 
ciency of  the  consular  officers  in  im- 
plementing the  immigration  laws. 

It  streamlines  certain  duties  per- 
formed by  consular  officers.  These 
provisions  are  aimed  at  cost-effective- 
ness and  better  utilization  resources. 

Included  in  its  various  provisions  are 
items  such  as  eliminating  the  require- 
ment that  consular  posts  keep  dupli- 
cate copies  of  applications,  eliminating 
the  requirement  of  an  item-by-item  in- 
ventory of  the  estate  of  a  U.S.  citizen 
who  died  abroad,  providing  a  uniform 
definition  of  "child,"  making  finger 
printing  discretionary,  et  cetera. 

Mr.  Speaker,  this  bill  is  truly  non- 
controversial  and  I  urge  its  adoption 
by  my  colleagues. 

Mr.  Speaker,  I  am  including  as  a 
part  of  the  record  a  letter  which  the 
committee!  received  today  from  the 
distinguished  gentleman  from  Florida 
[Mr.  Fascell],  the  chairman  of  the 
Committee  on  Foreign  Affairs,  dealing 
with  this  committee,  in  which  the 
Committee  on  Foreign  Affairs  agree 
that  there  would  be  no  sequential  re- 
ferral of  this  bill,  in  order  to  expedite 
its  passage. 

The  letter  is  as  follows: 

Committee  on  Foreign  Affairs, 
Washington,  DC,  September  29,  1986. 
Hon.  Peter  Rodino, 

Chairman,    Committee    on    the    Judiciary, 
Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  to 
inform  you  that  the  Committee  on  Foreign 
Affairs  will  forego  its  right  to  sequential  re- 
ferral of  the  bill  H.R.  4444,  the  Consular  Ef- 
ficiency Act  of  1986,  in  order  to  expedite  its 
consideration  in  the  House  under  suspen- 
sion of  the  rules  as  reported  by  the  Commit- 
tee on  the  Judiciary. 

Section  4  of  the  bill  imposes  new  duties  on 
the  Secretary  of  State  with  respect  to  deter- 
mining the  status  of  foreign  governments 
and  other  foreign  entities  regarding  numeri- 
cal limitations  on  certain  immigrants.  As 
such,  the  provisions  of  this  section  fall 
within  the  shared  jurisdiction  of  the  Com- 
mittee on  Foreign  Affairs  and  the  Commit- 
tee on  the  Judiciary. 

The  Conmiittee  on  Foreign  Affairs  has  no 
objection  to  the  consideration  of  the  provi- 
sions contained  in  section  4  of  H.R.  4444. 
without  prejudice  to  its  jurisdiction  over 
these  matters  under  the  rules  of  the  House. 

With  best  wishes,  I  am. 
Sincerely  yours. 

Dante  B.  Fascell, 

Chairman. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  LUNGREN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  consular  efficiency 
bill,  much  like  the  INS  efficiency  bills 
of  today,  contains  numerous  provi- 
sions which  have  been  pending  in  Con- 
gress for  some  time.  The  consular  effi- 
ciency bill  is  the  administration's  bill, 
which  will,  we  hope,  make  the  State 
Department's  consular  operations 
more  efficient  and  effective. 

These  amendments  eliminate 
present  provisions  of  marginal  or  ques- 
tionable value.  In  some  instances, 
these  requirements  are  obsolete  and 
unnecessary,  and  their  elimination  will 
alleviate  some  of  the  workload  in  con- 
sular operations. 

In  other  words.  Mr.  Speaker,  we 
hope  this  is  a  streamlining  bill.  We  be- 
lieve it  is  noncontroversial. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  ranking  member 
of  the  full  committee,  the  gentleman 
from  New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  H.R.  4444, 
legislation  which  has  the  support  of 
the  administration,  provides  for  more 
efficient  consular  services  and  oper- 
ations in  carrying  out  the  functions 
authorized  under  the  Immigration  and 
Nationality  Act;  that  is,  issuing  immi- 
grant and  nonimmigrant  visas  abroad. 
In  many  instances,  the  bill  eliminates 
sections  which  have  become  obsolete. 

Some  of  the  more  important  provi- 
sions in  this  legislation  are  among 
others  an  amendment  to  current  law 
which  eliminates  the  requirement  that 
a  child  have  been  in  the  custody  of  the 
adopting  parents  for  2  years  after 
adoption  to  qualify  for  entry  to  the 
United  States  as  a  child.  Under  this 
bill,  Mr.  Speaker,  the  parents  need 
only  have  legal  custody  of  the  child 
for  2  years,  regardless  of  when  adop- 
tion becomes  final. 

Another  provision  amends  the  defi- 
nition of  "child"  to  facilitate  U.S.  citi- 
zenship determinations  for  children 
based  on  legitimation  by  their  Ameri- 
can citizen  fathers.  H.R.  4444  also  re- 
duces from  5  years  to  2  the  period  a 
child  born  abroad  of  a  U.S.  citizen 
parent  and  an  alien  must  be  physically 
present  in  the  United  States  for  trans- 
mission of  citizenship.  In  addition, 
under  H.R.  4444,  consular  officers  no 
longer  have  to  fingerprint  visa  appli- 
cants. 

The  bill  also  eliminates  the  require- 
ment for  submission  and  retention  by 
the  consular  office  of  duplicate  visa 
application  and  documentation.  This 
requirement  adds  a  significant  incre- 
ment of  administrative  workload  to 
the  immigrant  visa  process. 

Mr.  Speaker,  many  of  these  provi- 
sions have  been  pending  for  several 
years  since  Congress  passed  the  last 
INS  efficiency  bill.  I  hope  this  legisla- 
tion can  be  signed  into  law  and  imple- 
mented speedily. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4444,  which  I  introduced  at  the  re- 


quest of  the  administration.  The  bill  is  de- 
signed to  streamline  and  modernize  the  oper- 
ation of  our  immigration  laws  as  they  apply  to 
the  visa  Issuance  process  abroad. 

The  responsibility  to  consider  visa  applica- 
tions Is  entrusted  by  law  to  the  consular  offi- 
cers of  the  Department  of  State.  These  offi- 
cers must  consider  literally  millions  of  visa  ap- 
plications each  year.  The  sheer  magnitude  of 
this  task  makes  It  Incumbent  upon  Congress 
to  review  periodically  the  laws  governing  this 
responsibility  to  ensure  that  outmoded  or  only 
marginally  useful  provisions  are  either  altered 
or  repealed. 

It  Is  for  this  reason  that  H.R.  4444  deletes 
the  burdensome  requirement  that  consular  of- 
ficers create  and  retain  duplicate  copies  of  all 
Immigrant  files.  Similarly,  the  bill  eliminates 
certain  fingerprinting  requirements  which  have 
proven  to  be  of  no  law  enforcement  value. 
Other  changes  would  ease  the  requirements 
for  foreign  adoptions  and  clarify  the  conditions 
under  which  a  U.S.  citizen  may  expatriate  him- 
self. 

All  of  the  remaining  provisions  of  H.R.  4444 
are  equally  merltonous  and  I  urge  my  col- 
leagues to  support  this  Important  measure. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4444. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4444.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


IMMIGRATION  AND 
NATURALIZATION  SERVICE  BILL 

Mr.  MAZZOLI.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5559)  to  amend  the  Immigration 
and  Nationality  Act  to  improve  the  ad- 
ministration of  the  immigration  and 
nationality  laws,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  5559 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION   I.  ADMISSION  OK  KELKilOlS  PISCTION- 
ARIES  as  special  IMMKIRA.VTS. 

(a)  In  General.— Clause  (i)  of  section 
101(a)(27)(C)  of  the  Immigration  and  Na- 
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tlonality  Act  <8  U.S.C.  1101(a)<27)(C))  is 
amended  to  read  as  follows:  "(i)  an  immi- 
grant who.  for  the  two  years  preceding  the 
immigrant's  application  for  admission,  was 
either  (I)  solely  employed  as  a  full-time 
minister,  wherein  the  inunigrant  was  fully 
authorized  to  perfom  all  the  duties  of  a  min- 
ister, or  (ID  solely  employed  in  a  religious 
occupation  by  a  nonprofit  religious  organi- 
zation, and  who  will  be  solely  employed  full- 
time  in  such  a  capacity  either  by  an  existing 
congregation  of  the  same  denomination  or 
by  the  same  nonprofit  religious  organization 
that  employed  the  immigrant  abroad;". 

(b)  Requiring  Labor  Certification.— Sec- 
tion 212(a)(14)  of  such  Act  (8  U.S.C. 
1182(a)(14))  is  amended  by  inserting  'to  spe- 
cial immigrants  described  in  section 
101(a)(27)<C)(i)(II),"  after  "shall  apply", 

SEC.  2.  STATITE  OF  LI.MITATIONS  FOR  CERTAIN  EX- 
CLIDABLE  OFFENSES. 

(a)  In  General.— Section  212  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1182) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(m)  An  alien  who  would  be  ineligible  to 
receive  a  visa,  or  would  be  excludable,  under 
the  provisions  of  paragraph  (9),  (10).  (12),  or 
(19)  of  subsection  (a),  may  be  granted  a  visa 
and  admitted  to  the  United  States,  if  other- 
wise admissible,  if  it  shall  be  established  to 
the  satisfaction  of  the  Attorney  General 
that— 

"(1)  the  act  or  acts  rendering  such  alien 
ineligible  to  receive  a  visa,  or  excludable, 
under  such  paragraph  or  paragraphs  were 
committed  more  than  10  years  before  the 
date  of  application  for  a  visa; 

"(2)  any  conviction  in  a  court  of  law  for 
the  commission  of  such  act  or  acts  occurred 
more  than  10  years  before  the  date  of  appli- 
cation for  a  visa; 

"(3)  any  period  of  confinement  resulting 
from  a  conviction  for  the  commission  of 
such  act  or  acts  terminated  more  than  10 
years  before  the  date  of  application  for  a 
visa;  and 

"(4)  there  is  a  clear  record  of  the  alien's 
rehabilitation  during  the  10-year  period  im- 
mediately preceding  the  date  of  application 
for  a  visa.". 

(b)  Application  to  Certain  Other 
Grounds  for  Exclusion.— Such  section  is 
further  amended— 

(1)  in  subsection  (a)(16),  by  striking  ", 
unless  prior"  and  all  that  follows  up  to  the 
semicolon,  and 

(2)  in  subsection  (a)(17),  by  striking  "and 
who  seek"  and  all  that  follows  up  to  the 
semicolon  and  inserting  "unless  the  alien 
has,  since  such  removal,  remained  outside 
the  United  States  for  an  uninterrupted 
period  of  3  years  and  has  repaid  the  Gov- 
ernment for  costs  directly  related  to  the 
alien's  removal". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  aliens 
admitted  to  the  United  States  after  the  date 
of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUNGREN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr.  Maz- 
zoLi]  will  be  recognized  for  20  minutes 
and   the   gentleman   from   California 


[Mr.  LuNGREN]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  present 
for  my  colleagues  consideration,  H.R. 
5559,  a  bill  to  amend  the  Immigration 
and  Nationality  Act. 

Section  1  of  this  bill  would  permit 
the  admission  of  a  limited  number  of 
religious  layworkers  to  work  for  non- 
profit religious  organizations.  The 
layworkers  would  be  required  to 
obtain  a  labor  certification  prior  to 
entry  to  ensure  that  no  domestic  work- 
ers are  displaced. 

During  oversight  hearings  this  year 
held  by  the  Immigration  Subcommit- 
tee, the  subcommittee  became  aware 
of  problems  in  this  area,  particularly 
with  the  admission  of  nuns  and  broth- 
ers. Under  current  law,  ordained  min- 
isters of  religion  can  enter  the  United 
States  as  special  immigrants  but  now 
ordained  religious  layworkers  must  be 
processed  through  the  preference 
system.  They  experience  a  long  delay 
in  entering  the  country. 

A  shortage  in  this  country  of  people 
entering  religious  work  has  resulted  in 
increasing  reliance  on  foreign  religious 
functionaries  to  staff  religious  offices 
and  schools.  The  difficulty  of  foreign 
layworkers  in  obtaining  admission  to 
this  country  has  further  exacerbated 
this  problem. 

Section  1  of  this  bill  would  help  alle- 
viate this  problem  but  at  the  same 
time  ensure  the  protection  of  domestic 
layworkers  through  the  labor  certifi- 
cation process. 

Section  2  of  H.R.  5559  would  provide 
a  10-year  statute  of  limitations  on  cer- 
tain excludable  offenses.  The  offenses 
would  be:  First,  a  conviction  for  moral 
turpitude;  second,  a  conviction  of  two 
offenses  involving  sentences  of  5  years 
or  more;  third,  prostitution;  fourth, 
misrepresentation  in  the  immigration 
petition;  and  fifth,  previous  deporta- 
tion. In  order  to  qualify  for  the  statute 
of  limitations  the  alien  would  have  to 
establish  a  clear  record  of  rehabilita- 
tion since  the  offense.  I  would  note 
that  drug  offenses  are  not  included. 

Under  current  law,  waivers  of  the 
grounds  of  exclusion  are  available  to 
aliens  who  are  close  relatives  of  U.S. 
citizens.  However,  everyone  else  is  for- 
ever excludable  from  the  United 
States  regardless  of  the  time  elapsed 
since  the  offense  and  the  clean  record 
of  the  alien  since  that  time. 

The  seeming  harshness  of  this  rule 
has  resulted  in  many  private  bills  con- 
sidered by  the  Subcommittee  on  Inuni- 
gration. 

Section  2  would  reduce  INS  work- 
load on  processing  waivers  by  placing 
a  statute  of  limitations  on  excludabil- 
ity.  The  administration  supports  this 
approach. 


I  urge  my  colleagues  support  of  H.R. 
5559. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  rise  in  support  of 
this  bill. 

I  might  say  that  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  had 
indicated  that  he  had  some  problems 
with  what  was  contained  in  this  bill 
when  it  was  contained  in  the  overall 
omnibus  efficiency  bill.  We  did  work 
out  on  the  subcommittee  level  this 
procedure  whereby  we  would  be  able 
to  pass  the  bulk  of  that  bill  under  the 
previous  legislation,  which  we  did  a 
few  moments  ago,  and  then  we  would 
give  the  Members  of  the  House  an  op- 
portunity for  an  up-or-down  vote  on 
this  separately. 

The  gentleman  from  Kentucky  [Mr. 
Mazzoli]  I  think  has  described  the 
bills,  accurately. 

The  first  section  of  the  bill  deals 
with  the  question  of  religious  func- 
tionaries. Originally  we  had  drafted 
the  bill  that  gave  pause,  I  think,  to 
some  people  in  the  administration 
that  we  might  have  too  wide  a  defini- 
tion of  what  would  constitute  a  reli- 
gious group.  There  was  some  fear  that 
some  people  using  the  guise  of  reli- 
gious groups  might  avoid  what  we  con- 
sider to  be  the  legitimate  laws  of  the 
country  with  respect  to  immigration 
and  labor  certification. 

We  have  redrawn  that  more  narrow- 
ly. At  least  I  am  assured  in  my  own 
mind  that  we  have  drawn  that  more 
narrowly  so  that  it  does  not  affect 
this. 

We  did  have  testimony  before  the 
subcommittee  as  to  the  need  for  this 
language.  The  gentleman  from  Ken- 
tucky mentioned  many  religious 
groups  have  other  than  priests  or  min- 
isters who  are  actually  dedicated  reli- 
gious workers  who  do  support  the  reli- 
gious organization.  As  the  gentleman 
mentioned,  vocations  seem  to  be  not  as 
plentiful  as  they  used  to  be  in  the 
United  States,  and  many  of  these  reli- 
gious organizations  now  rely  on  for- 
eign religious  people,  either  lay  work- 
ers or  actual  ministers,  priests,  and  so 
forth. 

That  testimony,  I  think,  was  compel- 
ling. I  think  there  is  reason  for  us  to 
make  this  change  because  even 
though  some  suggest  that  it  can  be 
done  now,  with  the  bureaucracy,  the 
time  that  it  takes  and  the  capricious 
nature,  I  think,  of  some  decisions,  or 
at  least  the  fear  of  capricious  decisions 
has  led  many  of  these  religious  groups 
to  come  to  us  and  plead  their  case.  I 
think  they  have  made  their  case. 

With  respect  to  the  second  portion 
of  the  bill,  it  does  deal  with  the  nature 
of  exclusions  and  whether  there  ought 
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to  be  a  statute  of  limitations  with  re- 
spect to  certain  actions  which  would 
give  rise  to  exclusions.  Again  I  believe 
the  administration  first  came  to  us 
and  asked  for  a  3-year  statute  of  limi- 
tations saying  that  that  would  be  the 
best  way  for  them  to  make  adjust- 
ments, not  that  it  would  necessarily 
change  the  nature  of  the  decisions 
that  they  now  make,  but  it  would 
streamline  the  procedure. 

Upon  consideration,  the  subcommit- 
tee felt  that  3  years  was  probably  too 
short  a  period  of  time,  and  in  the  bill 
before  us  the  statute  of  limitations  is 
10  years,  which  we  think  is  a  reasona- 
ble period  of  time. 

The  gentleman  from  Wisconsin  has 
very  different  views  on  this,  has  dis- 
senting views  in  the  report  and  has 
asked  for  time. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  5559.  This  bill  makes  two  changes 
in  our  immigration  laws,  admittedly 
not  major  changes  but  changes  never- 
theless which  I  believe  require  further 
study  and  consideration.  I  would  ask 
the  membership  of  the  House  today  to 
vote  against  this  bill  on  suspension  of 
the  rules  so  that  the  Immigration  Sub- 
committee can  deal  with  these  ques- 
tions next  year  when  the  entire  sub- 
ject of  legal  immigration  will  be 
viewed  by  the  subcommittee. 

There  are  two  things  wrong  with 
this  bill.  The  first,  section  102  would 
allow  religious  functionaries  to  enter 
the  United  States  as  special  immi- 
grants. A  special  immigrant  is  someone 
who  can  enter  without  waiting  and  is 
not  counted  against  the  overall  admis- 
sion ceiling. 

So,  what  is  wrong  with  that?  Besides 
allowing  lay  workers  from  the  more 
traditional  religions,  it  will  also  allow 
lay  workers  from  any  cult  to  enter 
without  restriction  and  without  wait- 
ing. Additionally,  there  would  be  no 
limit  or  restriction  on  the  numbers  of 
people  who  could  enter  to  become  per- 
manent resident  aliens  and  ultimately 
citizens. 

If  this  provision  becomes  law,  there 
would  be  no  way  to  prevent  someone 
like  the  bhagwan  from  bringing  in  un- 
limited numbers  of  his  followers,  so 
long  as  he  met  the  test  of  employing 
those  followers  with  his  religion 
abroad. 

This  section  opens  the  door  that  this 
country  is  not  prepared  to  open.  The 
supporters  of  this  legislation  claim 
that  the  labor  certification  provisions 
will  allow  the  Immigration  Service 
enough  leeway  to  close  the  door  to 
bhagwan  followers.  I  am  not  convinced 
that  is  the  case  both  on  the  facts  as 
well  as  on  the  first  amendment  consid- 
erations   wherein    the    Government 


cannot  make  a  distinction  between  the 
more  traditional  religions  and  other 
newer  religious  cults. 

Prom  my  reading  of  the  press  re- 
ports on  the  bhagwan's  operations  in 
Oregon,  the  people  who  were  provid- 
ing religious  function  services  were 
services  that  nice  people  do  not  adver- 
tise in  the  newspaper.  Nonetheless, 
that  went  on  until  finally  we  were  able 
to  deport  the  bhagwan  back  to  where 
he  came  from. 

I  do  not  believe  that  we  should  allow 
future  bhagwans  of  this  world  that 
kind  of  a  legal  loophole  to  come  in  and 
establish  communes  in  Oregon  or  any- 
where else  in  the  country. 

The  second  change  which  is  not 
good  public  policy  makes  changes  in 
categories  of  exclusion  for  admission 
to  our  country.  It  says  that  people 
who  are  admitted  or  were  convicted  of 
moral  turpitude,  engaged  or  profited 
from  prostitution  or  commercialized 
vice,  convicted  and  sentenced  for  at 
least  5  years  regardless  of  the  offense, 
or  tried  to  enter  the  United  States 
through  fraud,  can  petition  to  enter 
the  United  States  after  10  years  and 
can  be  admitted. 

Now,  once  a  person  is  admitted  he 
has  a  period  of  permanent  residence 
status  which  eventually  leads  to  citi- 
zenship. I  do  not  think  it  is  good 
policy  that  we  ought  to  open  the  door 
to  the  prostitutes  and  the  pushers  of 
this  world  even  with  a  10-year  statute 
of  limitations.  But  I  also  think  it  is 
unfair  that  a  person  who  was  convict- 
ed of  these  types  of  offenses  in  a  for- 
eign court  can  come  into  the  United 
States  and  become  a  citizen  and  vote 
in  our  elections  and  have  full  civil 
rights  when  someone  in  the  United 
States  convicted  of  the  same  offense 
by  an  American  court  loses  their  civil 
rights  and  cannot  vote,  participate  in 
our  society  unless  either  pardoned  by 
the  President  if  a  Pederal  offense,  or 
by  the  Governor  if  the  conviction  oc- 
curred in  State  court. 

So  by  passing  this,  we  are  treating 
our  own  people  less  favorably  than 
those  who  would  be  brought  in  under 
this  second  provision  of  the  bill. 

I  am  not  for  the  procurers  and  pros- 
titutes of  this  world,  and  I  am  not  for 
allowing  the  bhagwans  and  low-lifers 
of  the  world  to  have  unlimited  access 
to  our  country.  I  do  think  that  there  is 
a  legitimate  concern  for  sisters  and 
brothers  who  are  not  ordained.  I  be- 
lieve that  the  best  way  to  go  about 
solving  that  problem  is  by  tightening 
the  drafting  of  this  particular  piece  of 
legislation.  That  can  wait  until  the 
next  Congress. 

Meanwhile,  I  would  urge  the  mem- 
bership to  defeat  this  bill. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  think  I 
speak  on  behalf  of  my  colleagues,  the 


gentleman  from  California  [Mr.  Lun- 
gren],  and  the  gentleman  from  New 
York  [Mr.  Pish],  to  say  they  would 
also  like  to  join  me  in  being  generally 
opposed  to  the  procurers  and  prosti- 
tutes of  this  world.  I  do  not  think 
anyone  intended  this  bill  as  a  referen- 
dum on  them. 

In  fact,  this  bill  also  grows  out  of 
our  experience  in  private  bills.  What 
we  are  talking  about  is  no  automatic 
admission,  either  for  junior  bhagwans 
or  any  other  category  of  undesirables. 

With  regard  to  the  people  who  have 
been  convicted,  a  critical  part  of  this 
bill  says  you  must  establish  to  the  sat- 
isfaction of  the  Attorney  General 
that,  among  other  things,  and  I  quote, 
"There  is  a  clear  record  of  the  alien's 
rehabilitation  during  the  10-year 
period  immediately  preceding  the  date 
of  application  for  a  visa."  It  also  says 
that  10  years  has  to  expire  after  any 
prison  sentence.  So  it  is  only  10  years 
if  the  individual  committed  a  crime 
and  served  no  time.  For  an  individual 
who  serves  time,  at  least  10  years 
would  have  to  elapse  after  the  comple- 
tion of  the  sentence.  And  then  there  is 
nothing  automatic,  but  you  would 
have  to  show  to  the  Attorney  General 
that  the  individual  has  been  rehabili- 
tated. 

Let  us  talk  about  prostitution.  We 
have  had  situations  in  this  world 
where  societies  have  unfortunately 
been  badly  destabilized  by  war.  and 
families  have  been  wrecked.  Yes,  there 
are  some  young  girls,  young  women 
who  may  have  been  forced  by  those 
circumstances,  stuck  with  younger  sib- 
lings to  support,  who  turned  to  prosti- 
tution as  a  result  of  these  kinds  of 
conditions. 

What  we  are  saying  here  is  that  an 
individual  in  that  case  who  can  10 
years  after  any  activity  of  that  kind 
has  ceased,  or  more,  who  can  prove  to 
the  Attorney  General  of  the  United 
States,  carrying  the  burden  of  proof, 
that  she  has  been  rehabilitated,  if  she 
can  come  in  and  show  the  special  cir- 
cumstances that  drove  her  to  that,  she 
would  then  be  eligible  to  get  on  the 
list  to  come  to  this  country.  That  is 
what  we  are  talking  about.  There  is 
absolute  authority  here  in  the  Attor- 
ney General  to  say  "no,"  and  people 
who  are  worried  that  the  courts  will 
overturn  it  should  understand  that 
the  courts  have  pretty  much  held  that 
when  you  are  an  alien  outside  this 
country  suing  the  Pederal  Govern- 
ment in  this  kind  of  a  statute  you  do 
not  have  a  very  good  shot  at  it.  The 
burden  of  proof  is  with  you  to  show 
this  to  the  Attorney  General's  satis- 
faction. 

We  had  a  case  which  went  through 
as  a  private  bill,  there  was  an  objec- 
tion in  which  the  gentleman  had  an 
offense  committed  over  40  years  ago. 
He  was  over  80  years  old  and  wanted 
to  come  live  with  his  brother. 
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Well,  there  is  absolutely  no  author- 
ity to  let  people  in  here.  Again  I  would 
say  to  Members  private  bills  have  been 
brought  forward  by  many  Members 
which  would  cover  this  kind  of  catego- 
ry. So  we  are  not  talking  about  any 
automatic  entry  of  undesirables.  We 
are  saying  in  certain  categories  if  10 
years  or  more  have  elapsed  from  the 
last  time  anybody  served  in  prison,  he 
or  she  then  does  not  get  admission  to 
the  country,  he  or  she  gets  a  right  to 
show  the  Attorney  General  that  he  or 
she  has  been  rehabilitated.  In  those 
special  circumstances  you  can  then  let 
people  in.  There  is  no  presumption 
that  everybody  is  going  to  come  pour- 
ing in. 

As  far  as  the  religious  are  concerned, 
you  would  still  need  a  labor  certifica- 
tion. Again,  Members  have  tried  to  get 
labor  certification  and  have  probably 
been  frustrated  by  it.  It  is  a  very  diffi- 
cult thing  to  get.  You  need  the  State 
employment  service,  you  need  the  De- 
partment of  Labor. 

The  notion  that  State  employment 
services  and  the  Federal  Department 
of  Labor  are  going  to  be  complicit  in 
smuggling  in  future  bhagwans  seems 
to  me  to  be  very  implausible.  This  is 
supported  broadly  by  both  sides  in  the 
Immigration  Subcommittee,  in  the  full 
committee  with  administration.  The 
Catholic  Church  has  asked  for  it.  Be- 
cause it  is  very,  in  fact,  carefully  draft- 
ed not  to  give  anybody  anything  auto- 
matic, you  still  need  to  prove  this  to 
the  Attorney  General  that  you  have 
been  rehabilitated,  you  still  need  labor 
certification.  What  it  says  is  there  will 
not  be  absolute  prohibition  in  all  these 
categories;  it  wil  be  possible  though 
not  easy  for  some  people  to  get  in. 

That  is  why  it  has  broad  bipartisan 
support,  and  I  hope  Members  will  sup- 
port it.  At  the  very  least,  if  Members 
do  not  support  it,  I  hope  none  of  them 
are  going  to  come  forward  as  they 
have  in  the  past  with  private  bills  in 
this  very  category  because  Members 
who  vote  against  this  and  then  come 
forwao-d  with  private  bills  are  in  a 
little  difficult  position. 

In  fact,  these  are  narrowly  drafted, 
and  as  the  gentleman  from  California 
and  the  gentleman  from  Kentucky 
have  pointed  out,  and  they  do  not  give 
anyone  automatic  admission.  They 
ease  the  paperwork  burden. 

In  the  overwhelming  majority  of 
cases  here,  there  would  in  fact  be  no 
controversy  about  people  coming  in 
because  the  safeguards  are  used  to 
protect  against  that. 

Mr,  RODINO,  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5559  providing  a  special  immi- 
grant category  on  behalf  of  religious  function- 
aries and  a  statute  of  limitations  on  grounds 
of  exclusion. 

The  special  needs  of  the  religious  communi- 
ty were  brought  to  my  attention  recently  by 
Rev.  Msgr.  Nicholas  DiMarzio,  U.S.  Catholic 
Conference,  in  connection  with  visa  p>etition 


processing  with  the  Immigration  and  Natural- 
ization Service. 

Because  of  the  narrow  interpretations  -by 
the  Immigration  and  Naturalization  Service 
(INS)  and  the  lack  of  responsiveness  to  the 
everchanging  needs  of  the  religious  communi- 
ty, many  religious  leaders  and  their  organiza- 
tions experience  great  difficulties  in  meeting 
their  congregational  needs.  As  noted  by  Mon- 
signor  DiMarzio,  the  INS'  "odious  compari- 
son" of  religion  to  business  has  resulted  in 
extreme  hardship. 

This  provision  addresses  one  of  the  princi- 
ple problems  of  the  religious  community,  that 
it,  the  need  for  greater  flexibility  in  the  transfer 
and  movement  of  religious  functionaries.  The 
changing  pastoral  needs  of  communities  in 
the  United  States  merit  a  special  mechanism 
to  assist  them.  In  a  letter  to  me-  dated  Sep- 
tember 29,  1986,  Monsignor  DiMarzio  of  the 
U.S.  Catholic  Conference,  stated: 

The  proposed  legislation  had  recognized 
the  fact  that  schools,  orphanages,  homes 
for  the  aged,  hospitals,  and  other  works  of 
charity  maintained  by  religious  organiza- 
tions are  dependent  upon  the  services  of  re- 
ligious workers  such  as  nuns,  sisters,  broth- 
ers and  missionaries.  Their  work,  as  result, 
offers  U.S.  society  a  host  of  special  and  im- 
portant benefits. 

The  special  training,  commitment,  and  cir- 
cumstances of  these  religious  functionaries 
are  not  only  an  invaluable  asset  to  charita- 
ble and  nonprofit  institutions  whose  staff- 
ing needs  cannot  be  filled  from  within  the 
United  States  due  to  severe  decline  in  do- 
mestic religious  vocations,  but  also  that  the 
special  conditions  of  their  attachment  to  a 
specific  denominational  organization  places 
them  in  an  absolutely  noncompetitive  posi- 
tion vis-a-vis  U.S.  nationals  and  legal  resi- 
dents. 

The  persons  to  be  included  in  this  category 
are  "nuns,  sisters,  brothers,  and  mission- 
aries," and  I  note  also  cantors  and  others  with 
a  religious  commitment  are  also  eligible  for 
special  immigrant  status. 

The  statute  of  limitations  provided  in  H.R. 

5558  is  also  a  humanitarian  response  to  in- 
equities in  existing  law  where  families  are  sep- 
arated due  to  a  transgression  of  many  years 
previously  and  for  which  there  is  no  waiver 
under  current  immigration  law. 

I    wholeheartily   support   passage   of   H.R. 

5559  and  urge  the  support  of  my  colleagues. 
Mr.  LUNGREN.  Mr.  Speaker,  I  have 

no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  5559,  as  amended.     * 

The  question  was  taken. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  and  a  con- 
current resolution  of  the  House  of  the 
following  titles: 

H.R.  2183.  An  act  to  amend  title  28  of  the 
United  States  Code  to  make  certain  changes 
with  respect  to  the  participation  of  judges 
of  the  Court  of  International  Trade  in  judi- 
cial conferences  and  for  other  purposes; 

H.R.  2721.  An  act  to  amend  title  13, 
United  States  Code,  to  require  the  collection 
of  statistics  on  domestic  apparel  and  textile 
industries; 

H.R.  2971.  An  act  granting  the  consent  of 
the  Congress  to  the  amendments  to  the  Sus- 
quehanna River  Basin  Compact; 

H.R.  4588.  An  act  to  authorize  appropria- 
tions for  the  Administrative  Conference  of 
the  United  States,  and  for  other  purposes; 
and 

H.  Con.  Res.  67.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  a 
uniform  State  act  should  be  developed  and 
adopted  which  provides  grandparents  with 
adequate  rights  to  petition  State  courts  for 
privileges  to  visit  their  grandchildren  fol- 
lowing the  dissolution  (because  of  divorce, 
separation,  or  death)  of  the  marriage  of 
such  grandchildren's  parents,  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  202)  "Joint  resolution  desig- 
nating November  1985  as  American 
Liver  Foundation  National  Liver 
Awareness  Month'  ". 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  263)  "Joint  resolution  to  des- 
ignate the  week  of  September  7 
through  September  13,  1986.  as  "Na- 
tional Independent  Retail  Grocer 
Week' ". 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  405)  "Joint  resolution  to  des- 
ignate September  11.  1986.  as  '9-1-1- 
Emergency  Number  Day' ". 


IMMIGRATION  MARRIAGE 
FRAUD  AMENDMENTS  OF  1986 

Mr.  MAZZOLI.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3737)  to  amend  the  Immigration 
and  Nationality  Act  to  deter  immigra- 
tion-related marriage  fraud  and  other 
immigration  fraud,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 3737 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTIOS  I.  SHORT  TITLE. 

TTiis  Act  may  be  cited  as  the  "Immigration 
Marriage  Fraud  Amendments  of  1986". 

sfc.  2.  deterrim:  immigratiosrelated  mar- 
riage er  aid. 

(a)  Conditional  Basis  for  Permanent  Resi- 
dent Status  Based  on  Recent  Marriage.— 
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Chapter  2  of  title  II  of  the  Immigration  and 
Nationality  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"CONDITIONAL  PERMANENT  RESIDENT  STATUS  FOR 
CERTAIN  ALIEN  SPOUSES  AND  SONS  AND  DAUGH- 
TERS 

"Sec.  216.  (a)  In  General.— 

"(1)  Conditional  basis  for  status.— Not- 
withstanding any  other  provision  of  this 
Act,  an  alien  spouse  fas  defined  in  subsec- 
tion (gt(l))  and  an  alien  son  or  daughter  fas 
defined  in  subsection  fglf2)l  shall  be  consid- 
ered, at  the  time  of  obtaining  the  status  of 
an  alien  lawfully  admitted  for  permanent 
residence,  to  have  obtained  such  status  on  a 
conditional  basis  subject  to  the  provisions 
of  this  section. 

"f2J  Notice  of  requirements.— 

"(A)  At  time  of  obtaining  permanent  resi- 
dence.—At  the  time  an  alien  spouse  or  alien 
son  or  daughter  obtains  permanent  resident 
status  on  a  conditional  basis  under  para- 
graph fl),  the  Attorney  General  shall  pro- 
vide for  notice  to  such  a  spouse,  son.  or 
daughter  respecting  the  provisions  of  this 
section  and  the  requirements  of  subsection 
tc)tl)  to  have  the  conditional  basis  of  such 
status  removed. 

"fBJ  At  time  of  required  petition.— In  ad- 
dition, the  Attorney  General  shall  attempt  to 
provide  notice  to  such  a  spouse,  son,  or 
daughter,  at  or  about  the  beginning  of  the 
90-day  period  described  in  subsection 
td)(2)tA),  of  the  requirements  of  subsections 
tc)tl). 

"fCJ  Effect  of  failure  to  provide 
notice.— The  failure  of  the  Attorney  General 
to  provide  a  notice  under  this  paragraph 
shall  not  a/fect  the  enjorcement  of  the  provi- 
sions of  this  section  with  respect  to  such  a 
spouse,  son,  or  daughter. 

"fbJ  Termination  of  Status  if  Finding  that 
Qualifying  Marriage  Improper.—. 

"flJ  In  general.— In  the  case  of  an  alien 
with  permanent  resident  status  on  a  condi- 
tional basis  under  subsection  fa),  if  the  At- 
torney General  determines,  before  the 
second  anniversary  of  the  alien's  obtaining 
the  status  of  lawful  admission  for  perma- 
nent residence,  that— 

"fAJ  the  qualifying  marriage— 

"fiJ  was  entered  into  for  the  purpose  of 
procuring  an  alien's  entry  as  an  immigrant, 
or 

"fiiJ  has  been  judicially  annulled  or  termi- 
nated, other  than  through  the  death  of  a 
spouse;  or 

"fBJ  a  fee  or  other  consideration  was 
given  fother  than  a  fee  or  other  consider- 
ation to  an  attorney  for  assistance  in  prepa- 
ration of  a  lawful  petition/  for  the  filing  of 
a  petition  under  section  204fa)  or  214fd) 
with  respect  to  the  alien; 
the  Attorney  General  shall  so  notify  the  par- 
ties involved  and,  subject  to  paragraph  t2J. 
shall  terminate  the  permanent  resident 
status  of  the  alien  for  aliens)  involved  as  of 
the  date  of  the  determination. 

"f2)  Hearing  in  deportation  proceeding.- 
Any  alien  whose  permanent  resident  status 
is  terminated  under  paragraph  fl)  may  re- 
quest a  review  of  such  determination  in  a 
proceeding  to  deport  the  alien.  In  such  pro- 
ceeding, the  burden  of  proof  shall  be  on  the 
Attorney  General  to  establish,  by  a  prepon- 
derance of  the  evidence,  that  a  condition  de- 
scribed in  paragraph  fl)  is'Tnet 

"tc)  Requirements  of  Timely  Petition  and 
Interview  for  Removal  of  Condition.— 

"fl)  In  general.— In  order  for  the  condi- 
tional basis  established  under  subsection  fa) 
for  an  alien  spouse  or  an  alien  son  or 
daughter  to  be  removed— 

"tA)  the  alien  spouse  and  the  petitioning 
spouse  fif  not  deceased)  jointly  must  submit 


to  the  Attorney  General,  during  the  period 
described  in  subsection  fd)f2),  a  petition 
which  requests  the  removal  of  such  condi- 
tional basis  and  which  states,  under  penalty 
of  perjury,  the  facts  and  information  de- 
scribed in  subsection  fd)fl),  and 

"fB)  in  accordance  with  subsection  (d)t3). 
the  alien  spouse  and  the  petitioning  spouse 
fif  not  deceased)  must  appear  for  a  personal 
interview  before  an  officer  or  employee  of 
the  Service  respecting  the  facts  and  informa- 
tion described  in  subsection  fd)fl). 

"f2)  Termination  of  permanent  resident 

STATUS  FOR  FAILURE  TO  FILE  PETITION  OR  HAVE 
PERSONAL  INTERVIEW.— 

"fA)  In  general.— In  the  case  of  an  alien 
with  permanent  resident  status  on  a  condi- 
tional basis  under  subsection  fa),  if— 

"fi)  no  petition  is  filed- with  respect  to  the 
alien  in  accordance  with  the  provisions  of 
paragraph  tl)tA).  or 

"fit)  unless  there  is  good  cause  shown,  the 
alien  spouse  and  petitioning  spouse  fail  to 
appear  at  the  interview  described  in  para- 
graph fl)fB). 

the  Attorney  General  shall  terminate  the 
permanent  resident  status  of  the  alien  as  of 
the  second  anniversary  of  the  alien 's  lawful 
admission  for  permanent  residence. 

"fB)  Hearing  in  deportation  proceed- 
ing.—In  any  deportation  proceeding  with  re- 
spect to  an  alien  whose  permanent  resident 
status  is  terminated  under  subparagraph 
fA),  the  burden  of  proof  shall  be  on  the  alien 
to  establish  compliance  with  the  conditions 
of  paragraphs  tl)fA)  and  fl)fB). 

"f3)    Determination   after    petition  and 

INTERVIEW.— 

"fA)  In  general.— If— 

"fi)  a  petition  is  filed  in  accordance  with 
the  provisions  of  paragraph  fl)fA).  and 

"(ii)  the  alien  spouse  and  petitioning 
spouse  appear  at  the  interview  described  in 
paragraph  fl)fB), 

the  Attorney  funeral  shall  make  a  determi- 
nation, within  90-days  of  the  date  of  the 
interview,  as  to  whether  the  facts  and  infor- 
mation described  in  subsection  fdJfl)  and 
alleged  in  the  petition  are  true  with  respect 
to  the  qualifying  marriage. 

"fB)  Removal  of  conditional  basis  if  fa- 
vorable DETERMINATION.— If  the  Attorney 
General  determines  that  such  facts  and  in- 
formation are  true,  the  Attorney  General 
shall  so  notify  the  parties  involved  and  shall 
remove  the  conditional  basis  of  the  parties 
effective  as  of  the  second  anniversary  of  the 
alien's  obtaining  the  status  of  lawful  admis- 
sion for  permanent  residence. 

"fO  Termination  if  adverse  determina- 
tion.—If  the  Attorney  General  determines 
that  such  facts  and  information  are  not 
true,  the  Attorney  General  shall  so  notify  the 
parties  involved  and.  subject  to  subpara- 
graph fD),  shall  terminate  the  permanent 
resident  status  of  an  alien  spouse  or  an 
alien  son  or  daughter  as  of  the  date  of  the 
determination. 

"fD)  Hearing  in  deportation  proceed- 
ing.—Any  alien  whose  permanent  resident 
status  is  terminated  under  subparagraph 
fC)  may  request  a  review  of  such  determina- 
tion in  a  proceeding  to  deport  the  alien.  In 
such  proceeding,  the  burden  of  proof  shall  be 
on  the  Attorney  General  to  establish,  by  a 
preponderance  of  the  evidence,  that  the  facts 
and  information  described  in  subsection 
fd)fl)  and  alleged  in  the  petition  are  not 
true  with  respect  to  the  qualifying  marriage. 

"f4)  Hardship  waiver.— The  Attorney  Gen- 
eral, in  the  Attorney  General's  discretion, 
may  remove  the  conditional  basis  of  the  per- 
manent resident  status  for  an  alien  who 
fails  to  meet  the  requirements  of  paragraph 
fl)  if  the  alien  demonstrates  that— 


"(A)  extreme  hardship  would  result  if  such 
alien  is  deported,  or 

"fB)  the  qualifying  marriage  was  entered 
into  in  good  faith  by  the  alien  spouse,  but 
the  qualifying  marriage  has  been  terminated 
fother  than  through  the  death  of  the  spouse) 
by  the  alien  spouse  for  good  cause  and  the 
alien  was  not  at  fault  in  failing  to  meet  Oie 
requirements  of  paragraph  fl). 
In  determining  extreme  hardship,  the  Attor- 
ney General  shall  consider  circumstances 
occurring  only  during  the  period  that  the 
alien  was  admitted  for  permanent  residence 
on  a  conditional  basis. 

"fd)  Details  of  Petition  and  Interview.— 

"fl)  Contents  of  petition.— Each  petition 
under  subsection  fOtl/fA)  shall  contain  the 
following  facts  and  information: 

"fA)  Statement  of  proper  marriage  and 
petitioning  process.— The  facts  are  that- 

"fi)  the  qualifying  marriage— 

"fl)  was  entered  into  in  accordance  with 
the  laws  of  the  place  where  the  marriage 
took  place, 

"flD  has  not  been  judicially  annulled  or 
terminated,  other  than  through  the  death  of 
a  spouse,  and 

"fill)  was  not  entered  into  for  the  purpose 
of  procuring  an  alien's  entry  as  an  immi- 
grant; and 

"fii)  no  fee  or  other  Consideration  was 
given  fother  than  a  fee  or  other  consider- 
ation to  an  attorney  for  assistance  in  prepa- 
ration of  a  lawful  petition)  for  the  filing  of 
a  petition  under  section  204fa)  or  214fd) 
with  respect  to  the  alien  spouse  or  alien  son 
or  daughter. 

"fB)  Statement  of  additional  informa- 
tion.—The  information  is  a  statement  of— 

"fi)  the  actual  residence  of  each  party  to 
the  qualifying  marriage  since  the  date  the 
alien  spouse  obtained  permanent  resident 
status  on  a  conditional  basis  under  subsec- 
tion fa),  and 

"fii)  the  place  of  employment  fif  any)  of 
each  such  party  since  such  date,  and  the 
name  of  the  employer  of  such  party. 

"f2)  Period  for  filing  petition.— 

"fA)  90-DAY  period  before  second  anniver- 
SARY.— Except  as  provided  in  subparagraph 
fB),  the  petition  under  subsection  tc)fl)tAi 
must  be  filed  during  the  90-day  period  before 
the  second  anniversary  of  the  alien 's  obtain- 
ing the  status  of  lawful  admission  for  per- 
manent residence. 

"fB)  Date  of  petitions  for  good  cause.— 
Such  a  petition  may  be  considered  if  filed 
after  such  date,  but  only  if  the  alien  estab- 
lishes to  the  satisfaction  of  the  Attorney 
General  good  cause  and  extenuating  cir- 
cumstances for  failure  to  file  the  petition 
during  the  period  descrit>ed  in  subparagraph 
fA). 

"fO  Filing  of  petitions  during  deporta- 
tion.—In  the  case  of  an  alien  who  is  the  sub- 
ject of  deportation  hearings  as  a  result  of 
failure  to  file  a  petition  on  a  timely  basis  in 
accordance  with  subparagraph  fA),  the  At- 
torney General  may  stay  such  deportation 
proceedings  against  an  alien  pending  the 
filing  of  the  petition  under  subparagraph 
fB). 

"f3)  Personal  interview.— The  interview 
under  subsection  fc)fl)fB)  shall  be  conduct- 
ed within  90  days  after  the  date  of  submit- 
ting a  petition  under  subsection  fc)fl)fA) 
and  at  a  local  office  of  the  Service,  designat- 
ed by  the  Attorney  General,  which  is  conven- 
ient to  the  parties  involved.  The  Attorney 
General,  in  the  Attorney  General's  discre- 
tion, may  waive  the  deadline  for  such  an 
interview  or  the  requirement  for  such  an 
interview  in  such  cases  as  may  be  appropri- 
ate. 
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"(e)  Treatment  of  Period  for  Purposes  of 
NATURAUZATtON.—FoT  purposes  of  title  III.  in 
the  case  of  an  alien  who  is  in  the  United 
States  as  a  lawful  permanent  resident  on  a 
conditional  basis  under  this  section,  the 
alien  shall  be  considered  to  have  been  ad- 
mitted as  an  alien  lawfully  admitted  for  per- 
manent residence  and  to  be  in  the  United 
States  as  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence. 

"If)  Treatment  of  Certain  Waivers.— In 
the  case  of  an  alien  who  has  permanent  resi- 
dence status  on  a  conditional  basis  under 
this  section,  if,  in  order  to  obtain  such 
status,  the  alien  obtained  a  waiver  under 
subsection  (h)  or  li)  of  section  212  of  certain 
grounds  of  excltision,  such  waiver  termi- 
nates upon  the  termination  of  such  perma- 
nent residence  status  under  this  section. 

"(g)  Definitions.— In  this  section: 

"(1)  The  term  'alien  spouse'  means  an 
alien  who  obtains  the  status  of  an  alien  law- 
fully admitted  for  permanent  residence 
(whether  on  a  conditional  basis  or  other- 
wise)— 

"(A)  as  an  immediate  relative  (described 
in  section  201(b))  as  the  spouse  of  a  citizen 
of  the  United  States, 

"(B)  under  section  214fd)  as  the  fiancee  or 
fiance  of  a  citizen  of  the  United  States,  or 

"(C)  under  section  203(a)(2)  as  the  spouse 
of  an  alien  lawfully  admitted  for  permanent 
residence, 

by  virtue  of  a  marriage  which  was  entered 
into  less  than  24  months  before  the  date  the 
alien  obtains  such  status  by  virtue  of  such 
marriage,  but  does  not  include  such  an  alien 
who  only  obtains  such  status  as  a  result  of 
section  203(a)(8). 

"(2)  The  term  'alien  son  or  daughter' 
means  an  alien  who  obtains  the  status  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence (whether  on  a  conditional  basis  or 
otherwise)  by  virtue  of  being  the  son  or 
daughter  of  an  individual  through  a  qualify- 
ing marriage. 

"(3)  The  term  'qualifying  marriage'  means 
the  marriage  described  to  in  paragraph  (1). 

"(4)  The  term  'petitioning  spouse'  means 
the  spouse  of  a  qualifying  marriage,  other 
than  the  alien. ". 

(b)  Additional  Ground  for  Deportation.— 
Section  241  (8  U.S.C.  1251)  is  amended— 

(1)  in  subsection  (a)(9)— 

(A)  by  inserting  "(A)" after  "(9)",  and 

(B)  by  inserting  before  the  semicolon  the 
follounng:  ",  (B)  or  is  an  alien  with  perma- 
nent resident  status  on  a  conditional  basis 
under  section  216  and  has  such  status  termi- 
nated under  such  section  ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  The  provisions  of  subsection  (a)(9)(B) 
shall  not  apply  in  the  cases  described  in  sec- 
tion 216(0(4).". 

(c)  Classification  Petitions.— Section 
204(a)  of  such  Act  (8  U.S.C.  1154(a))  is 
amended— 

(1)  by  inserting  "(1)" after  "(a)",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  The  Attorney  General  may  not  ap- 
prove a  spousal  second  preference  petition 
filed  by  an  alien  who,  by  virtue  of  a  prior 
marriage,  has  been  accorded  the  status  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence as  the  spouse  of  a  citizen  of  the 
United  States  or  as  the  spouse  of  an  alien 
lawfully  admitted  for  permanent  residence, 
unless— 

"(i)  a  period  of  5  years  has  elapsed  after 
the  date  the  alien  acquired  the  status  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence, or 


"(ii)  the  alien  establishes  to  the  satisfac- 
tion of  the  Attorney  General  by  clear  and 
convincing  evidence  that  the  prior  marriage 
(on  the  basis  of  which  the  alien  obtained  the 
status  of  an  alien  lawfully  admitted  for  per- 
manent residence)  was  not  entered  into  for 
the  purpose  of  evading  any  provision  of  the 
immigration  laws. 

In  this  subparagraph,  the  term  'spou.sal 
second  preference  petition'  refers  to  a  peti- 
tion, seeking  preference  status  under  section 
203(a)(2),  for  an  alien  as  a  spouse  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
a  petition  filed  by  an  alien  whose  prior  mar- 
riage was  terminated  by  the  death  of  his  or 
her  spouse. ". 

(d)  Criminal  Penalty  for  Marriage 
Fraud.— Section  275  of  such  Act  (8  U.S.C. 
1325)  is  amended— 

(1)  by  inserting  "(a)"  after  "275.  ",  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Any  individual  who  knowingly  enters 
into  a  marriage  for  the  purpose  of  evading 
any  provision  of  the  immigration  laws  shall 
6e  imprisoned  for  not  more  than  5  years,  or 
fined  not  more  than  $250,000,  or  both. ". 

(e)  Limitation  on  Adjustment  of  Status.— 
Section  245  of  such  Act  (8  U.S.C.  1255)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  The  Attorney  General  may  not  adjust, 
under  subsection  (a),  the  status  of  an  alien 
lawfully  admitted  to  the  United  States  for 
permanent  residence  on  a  conditional  basis 
under  section  216. ". 

(f)  Conforming  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  inserting 
after  the  item  relating  to  section  215  the  fol- 
lowing new  item: 

"Sec.  216.  Conditional  permanent  resident 
status  for  certain  alien  spouses 
and  sons  and  daughters. ". 

SEC.   3.   PREVEMIM:  MAHKIACE  FRAID   WITH  RE 
SHECT  to  "K"  sommmwrasts. 

(a)  Requiring  Previous  Meeting  to 
Obtain  "K"  Nonimmigrant  VisA.~The  third 
sentence  of  section  214(d)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1184(d>) 
is  amended— 

(1)  by  striking  'have  a  bona  fide  intention 
to  marry"  and  inserting  'have  previously 
met  in  person  within  2  years  before  the  date 
of  filing  the  petition,  have  a  tiona  fide  inten- 
tion to  marry, ".  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  except  that  the  Attorney 
General  in  his  discretion  may  waive  the  re- 
quirement that  the  parties  have  previously 
met  in  person". 

(b)  Restricting  Separate  Adjustment  to 
Permanent  Resident  Status  of  "K"  Nonim- 
migrants.—Section  245(d)  of  such  Act  (8 
U.S.C.  125S(d)),  as  added  by  section  2(d)  of 
this  Act,  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "or  of  a  non- 
immigrant described  in  section 
101(a)(15)(K)". 

(c)  Requiring  Filing  of  Adjustment  of 
Status  PETrriON.— Section  214(d)  of  such  Act 
(8  U.S.C.  1184(d))  is  amended  by  striking  the 
last  sentence. 

(d)  Effective  Dates.— (1)  The  amendments 
made  by  subsection  (a)  shall  apply  to  peti- 
tions approved  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  amendment  made  by  subsection 
(b)  shall  apply  to  adjustments  occurring  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

(3)  The  amendment  made  by  subsection  (c) 
shall  apply  to  aliens  issued  visas  under  sec- 


tion 101(a)(lS)(K)  of  the  Immigration  and 
Nationality  Act  on  or  ajter  the  date  of  the 
enactment  of  this  Act. 

SEC  4.  RESTRICTIOSS  OS  FVTIRE  ESTRY  OF  A  LI  ESS 
ISVULVED  WITH  MARRIAGE  FRACD.     ' 

(a)  In  General.— Section  204(c)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1154(c))  is  amended— 

(1)  by  inserting  "(1)" after  "if", 

(2)  by  inserting  ",  or  has  sought  to  be  ac- 
corded," after  "previously  been  accorded", 
and 

(3)  by  inserting  before  the  period  at  the 
end  the  following:  ",  or  (2)  the  Attorney  (gen- 
eral has  determined  that  the  alien  has  at- 
tempted or  conspired  to  enter  into  a  mar- 
riage for  the  purpose  of  evading  the  immi- 
gration laws". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  peti- 
tions filed  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  s.  restricti(k\s  i)s  adjistmest  of  statis 

OR  PETiriOSS  B.ASED  OS  MARRIAGES 
ESTERED  WHILE  IS  EXCLVSIOS  OR  DE- 
PORT A  TIOS  PROCEEDISGS. 

(a)  Restriction  on  Adjustment.— Section 
245  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1255),  as  amended  by  sections  2(d) 
and  3(b),  is  further  amended— 

(1)  in  subsection  (c),  by  striking  "The  pro- 
visions of  this  section"  and  inserting  "Sub- 
section (a)",  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"ie)(l)  An  alien  who  is  seeking  to  receive 
an  immigrant  visa  on  the  basis  of  a  mar- 
riage which  was  entered  into  during  the 
period  described  in  paragraph  (2)  may  not 
have  the  alien's  status  adjusted  under  sub- 
section (a). 

"(2)  The  period  described  in  this  para- 
graph is  the  period  during  which  adminis- 
trative or  judicial  proceedings  are  pending 
regarding  the  alien's  right  to  enter  or 
remain  in  the  United  States. ". 

(b)  Restriction  on  Petitions.— Section  204 
of  such  Act  (8  U.S.C.  1154)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(h)  Notwithstanding  subsection  (a),  a  pe- 
tition may  not  be  approved  to  grant  an 
alien  immediate  relative  status  or  prefer- 
ence status  by  reason  of  a  marriage  which 
was  entered  into  during  the  period  described 
in  section  245(e)(2),  until  the  alien  has  re- 
sided outside  the  United  States  for  a  2-year 
period  beginning  after  the  date  of  the  mar- 
riage. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  mar- 
riages entered  into  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(d)  Report  on  Section  241(c)  Sanctions.— 
The  Attorney  General  shall  study  and  report 
to  the  Congress,  not  later  than  6  monttis 
after  the  date  of  the  enactment  of  this  Act, 
concerning  the  'application  of  tM  2-year 
marriage  fraud  presumption  under  section 
241(c)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1251(c)).  Such  report  shall  in- 
clude— 

(1)  the  number  of  cases  of  deportations  ef- 
fected under  such  section,  and 

(2)  recommendations  for  changes  in  such 
section. 

SEC.  S.  E.ULCSIUS  FOR  MISREPRESE.\TAriO.\S. 

(a)  In  General.— Paragraph  (19)  of  section 
212(a)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1152(a))  is  amended  to  read  as 
follows: 

"(19)  Any  alien  who,  by  fraud  or  willfully 
misrepresenting  a  material  fact,  seeks  to 
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PTOcure,  or  has  sought  to  procure  or  has  pro- 
cured, a  visa,  other  documentation,  or  entry 
into  the  United  States  or  other  benefit  pro- 
vided under  this  Act;". 

<b>  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  re- 
ceipt of  visas  by,  and ,  the  admission  of, 
aliens  occurring  after  the  date  of  the  enact- 
ment of  this  Act  based  on  fraud  or  misrepre- 
sentations occurring  before,  on,  or  after 
such  date. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUNGREN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr.  Maz- 
zoLi]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  California 
[Mr.  LoNGREN]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

D  1355 

Mr.  Speaker,  H.R.  3737,  which  was 
unanimously  approved  by  the  Judici- 
ary Committee,  addresses  the  problem 
of  marriage  fraud.  Because  spouses  of 
U.S.  citizens  and  permanent  resident 
aliens  are— and  I  think  quite  rightly- 
given  special  consideration  under  our 
immigration  laws,  many  aliens  who 
would  not  otherwise  be  allowed  to  live 
in  the  United  States  find  it  expedient 
to  enter  into  a  fraudulent  marriage. 

The  bill  addresses  this  problem  in 
five  ways.  First,  it  creates  a  2-year 
"conditional"  permanent  resident 
status  for  aliens  who  are  allowed  to 
immigrate  to  the  United  States  as  a 
result  of  their  marriage,  or  their  par- 
ent's marriage,  to  a  U.S.  citizen  or  per- 
manent resident  alien.  Second,  it  re- 
quires aliens  admitted  as  fiances  to 
have  personally  met  their  future  U.S. 
citizen  spouse.  Third,  it  makes  any  at- 
tempt to  gain  immigration  benefits  on 
the  basis  of  a  fraudulent  marriage, 
grounds  for  permanent  exclusion  from 
the  United  States.  Fourth,  it  limits  the 
ability  of  aliens  undergoing  exclusion, 
deportation,  or  similar  proceedings  to 
receive  immediate  immigration  bene- 
fits on  the  basis  of  marriage  contract- 
ed during  the  pendency  of  those  pro- 
ceedings. And  fifth,  it  increases  the 
criminal  penalties  for  marriage  fraud 
to  5  years  imprisonment  and/or  a 
$250,000  fine. 

The  Immigration  Service  estimates 
that  up  to  one-third  of  the  marriage 
based  petitions  that  they  see  involve 
some  type  of  marriage  fraud.  In  some 
cases,  a  U.S.  citizen  is  party  to  the 
sham  marriage.  In  many  others,  a  U.S. 
citizen  or  permanent  resident  enters 
the  marriage  in  good  faith  only  to  find 
out  later  that  he  or  she  has  been  cru- 
elly duped  by  a  person  who  wanted  no 


marriage,  but  permanent  residence  in 
the  United  States. 

Mr.  Speaker,  although  present  law 
imposes  civil  and  criminal  penalties 
against  those  who  commit  immigra- 
tion-related marriage  fraud,  clearly 
those  measures  have  not  proved  equal 
to  the  task.  Recognizing  that  fact,  the 
administration  is  strongly  supporting 
this  measure,  and  over  in  the  other 
body,  introduced  a  companion  meas- 
ure. 

I  urge  my  colleagues  to  support  H.R. 
3737. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  also  rise  in  support  of 
H.R.  3737,  Congressman  McCollum's 
bill,  which  tightens  up  provisions  in 
the  Immigration  and  Nationality  Act 
to  discourage  individuals  from  enter- 
ing into  fraudulent  marriages  in  order 
to  attain  permanent  residency. 

We  frankly  do  not  know  what  the 
statistics  are  here.  It  was  very  difficult 
in  the  past  to  prove,  basically  because 
we  have  not  had  standards  with  which 
the  INS  could  work.  Yet  anectdotal  in- 
formation that  we  have,  plus  estimates 
from  some  in  the  Service,  have  indicat- 
ed that  this  is  one  major  way  in  which 
people  have  gotten  around  the  law  and 
come  in  while  others  were  left  behind 
standing  in  line  following  the  law. 

This  bill  contains  a  2-year  condition- 
al resident  requirement  for  spouses. 
Anyone  immigrating  on  the  basis  of  a 
marriage  entered  into  with  a  U.S.  citi- 
zen would  have  conditional  permanent 
residency  for  2  years.  Ninety  days 
before  the  2-year  marriage  anniversa- 
ry, the  couple  would  have  to  establish, 
to  the  satisfaction  of  the  Attorney 
General,  that  the  marriage  was  proper 
and  not  entered  into  fraudulently.  The 
burden  of  proof  is  on  the  Attorney 
General  to  prove  the  marriage  was  en- 
tered into  fraudulently. 

In  addition,  this  bill  states  that  an 
alien  who  is  the  fiance  or  fiancee  of  a 
U.S.  citizen  and  seeks  to  enter  the 
United  States  to  marry,  must  establish 
that  the  couple  has  previously  met 
within  2  y^ears. 

The  McCoUum  bill  also  prohibits 
conditional  permanent  residents  from 
attempting  to  end  their  conditional 
status  prematurely  through  adjust- 
ment of  status  on  some  nonmarriage 
related  basis;  for  example,  a  condition- 
al permanent  resident  by  adjusting 
under  the  sixth  preference. 

These  conditional  residents  would 
have  no  preference  petitioning  rights 
until  the  2-year  period  was  up.  Finally, 
the  bill  makes  attempted  marriage 
fraud  a  ground  for  deportation.  The 
legislation  is  supported  by  the  admin- 
istration. 

The  Senate  passed  a  similar  mar- 
riage fraud  bill  last  summer.  I  am 
hopeful  that  we  will  have  this  much- 


needed    legislation    signed    into    law 
before  the  end  of  the  session. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  for 
yielding  this  time  to  me. 

I,  right  off  the  top,  want  to  thank 
those  who  have  really  worked  so  hard 
to  allow  this  to  come  to  pass.  H.R. 
3737  was  a  created  idea,  but  it  has 
gone  through  a  lot  of  modification  and 
a  lot  of  hard  work.  I  want  to  commend 
the  chairman  of  our  subcommittee, 
the  distinguished  gentleman  from 
Kentucky  [Mr.  Mazzoli].  I  want  to 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  for  all  his  work, 
and,  of  course,  the  gentleman  from 
California  [Mr.  Lungren]  for  all  of  his 
work.  I  also  want  to  thank  Senator 
Simon  of  Illinois  for  his  input  into  this 
legislation. 

What  we  have  today  has  been  very 
adequately  described  by  both  of  the 
preceding  speakers,  but  I  would  like  to 
go  over  for  a  moment  with  you  the 
basic  premise  of  why  we  need  this  leg- 
islation and  a  couple  of  aspects  that  I 
think  need  very  brief  elaboration. 

First  of  all,  when  you  look  at  statis- 
tics, it  is  true  that  we  do  not  know  how 
many  immigration-related  fraudulent 
marriages  there  are  that  have  been 
coming  into  this  country  in  the  last 
few  years,  but  we  know  the  numbers 
have  been  increasing.  The  press  has 
been  reporting  them,  and  we  know 
some  statistics.  For  example,  from 
1978  to  1984,  the  number  of  legal  im- 
migrants entering  the  United  States 
actually  declined  about  9.6  percent. 
During  that  same  period,  that  same  6- 
year  period  from  1978  to  1984,  the 
number  of  immigrants  acquiring  the 
status  of  an  immigrant  coming  into 
this  country  legally  as  a  spouse  of  a 
U.S.  citizen  increased  by  some  43  per- 
cent. 

There  are  basically  two  kinds  of 
fraud  that  are  going  on  in  connection 
with  this.  One  of  them  is  the  kind  of 
case  where  someone  pays  thfe  U.S.  citi- 
zen or  permanent  resident  alien  to 
marry  him  or  her  in  order  to  get  here 
to  circumvent  our  laws.  That  is  an 
ever  increasing  problem  in  this  coun- 
try. We  have  had  a  number  of  rings, 
including  one  recently  in  the  Haitian 
community  in  Miami  that  has  been 
uncovered  involving  where  citizens  ac- 
tually are  marrying  10,  12,  or  15 
people  a  year  with  upward  of  $10,000  a 
piece  being  paid,  sometimes  of  course 
greater  sums  for  that  marriage  con- 
tract to  be  consummated. 

The  second  of  marriage  fraud  is  even 
more  invidious  for  the  American  citi- 
zen or  permanent  resident  alien,  and 
that  involves  the  case  where  an  alien 
spouse  who  marries  an  American  does 
that  intentionally  duping  this  person 
into  believing  that  they  are  really  in 
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love,  that  there  is  true  matrimonial 
intent  here  and,  as  soon  as  they 
become  capable  of  becoming  citizens 
of  the  United  States,  of  course,  they 
get  out  of  that  marriage  in  some  way. 

The  real  problem  is  our  Immigration 
Service  is  not  adequately  staffed  to  be 
able  to  handle  these  matters;  and 
second,  even  if  they  were  adequately 
staffed,  since  we  are  dealing  with  mat- 
ters that  come  usually  through  the 
consular  offices  abroad,  the  back- 
grounds of  the  parties  are  not  always 
well  known  and  it  is  very  difficult  to 
docimient  whether  the  marriage  actu- 
ally is  real  or  fraudulent.  What  hap- 
pens is  the  people  get  here,  they  get 
caught  up  in  the  system  and  we  never 
find  out  about  the  fraudulent  aspects 
of  it  in  most  cases  until  it's  resilly  too 
late  and  the  person  becomes  a  citizen. 

Under  current  law,  once  a  person 
comes  to  this  country,  is  granted  a 
fiance  visa,  gets  married,  whatever  the 
case  may  be,  to  a  U.S.  citizen,  they 
become  virtually  immediately  a  per- 
manent resident  alien,  and  they  are 
entitled  to  apply  for  citizenship  within 
3  years,  an  even  shorter  period  of  time 
than  the  normal  period  to  become  a 
citizen  once  you  become  a  permanent 
resident  alien. 

Under  this  legislation  we  do  estab- 
lish a  2-year  conditional  period  on  that 
permanent  resident  status,  during 
which  time  "the  alien  spouse  may  live 
in  this  country,  work  in  this  country, 
gets  credit  for  going  toward  citizenship 
in  that  3  years  and  everything  else, 
just  like  any  other  permanent  resident 
alien,  except  that  before  the  end  of 
the  2-year  period  is  up,  that  alien 
spouse  and  the  American  citizen  or 
permanent  resident  spouse  has  to 
apply  by  a  petition  that  is  sworn  to 
the  Attorney  General  seeking  to 
remove  that  condition,  thereby  giving 
the  Immigration  Service  and  the  At- 
torney General  a  chance,  a  second 
look,  at  that  marriage  and  to  look 
back  and  see  if  it  has  been  annulled,  if 
they  are  really  still  together,  if  in  fact 
there  was  a  fraud  perhaps  perpetrat- 
ed, and  so  forth.  The  petition  on  its 
face  is  not  something  that  is  of  great 
burden  to  anyone.  It  simply  recited 
the  facts  that  exist  at  the  time  and 
would  require  the  removal,  if  all 
things  are  equal,  of  that  condition  by 
the  Attorney  General. 

If  the  Attorney  General  does  not 
grant  the  conditional  removal,  then 
there  are  all  kinds  of  protections  in 
this  legislation  for  the  spouse.  There 
is  the  opportunity  to  bring  up  the 
issue  in  any  deportation  proceeding 
and  to  have  it  contested  with  the 
burden  being  on  the  Attorney  Gener- 
al, and  so  on.  But  I  think  it  is  a  very 
important  provision. 

As  has  been  mentioned  before,  we 
also  increased  the  penalties  for  fraud 
in  this  case,  up  to  $250,000  in  fines  or 
5  years  in  jail  for  knowingly  entering 
into  one  of  these  fraudulent  marriages 


and  that,  of  course,  includes  the  Amer- 
ican citizen  or  the  American  perma- 
nent resident  alien  who  is  getting  in- 
volved intentionally  into  these  mat- 
ters. And  there  is  the  requirement  to 
meet  in  person  before  you  get  that 
fiance  visa  that  is  so  famous  for 
coming  across  over  here. 
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So  that  in  the  future,  an  American 
marrying  someone  from  abroad  is 
going  to  at  least  have  to  have  met  that 
person  before  they  get  married. 

There  are  a  number  of  other  provi- 
sions in  the  legislation,  some  of  which 
have  been  outlined  by  my  distin- 
guished chairman  and  ranking 
member;  I  am  not  going  to  go  into 
them.  I  just  want,  again,  to  thank  all 
of  those  who  have  participated  in 
drawing  this  legislation.  I  am  very 
hopeful  that  we  will  get  it  passed  now 
through  both  bodies  of  this  Congress 
and  onto  the  President's  desk.  I  think 
it  will  be  a  very  valuable  tool  to  our 
law  enforcement  officials  and  maybe 
can  end  some  of  this  very  gross  viola- 
tion of  our  laws  and  circumvention  of 
the  legal  immigration  process  through 
marriages  that  has  occurred. 

Again,  I  want  to  thank  everyone  in- 
volved. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Prank]. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  suppose  it  is  appropri- 
ate that  a  bill  dealing  with  marriage 
should  be  something  of  a  love  feast, 
but  this  one  happens  to  me.  I  want  to 
congratulate  both  the  chairman  and 
the  ranking  minority  member  again 
for  their  work  on  this  and  also  the 
gentleman  from  Florida. 

This  is  an  important  bill  for  two  rea- 
sons, in  my  judgment.  One,  for  the 
subject  that  it  deals  with.  We  ought 
not  to  have  people  defrauding  their 
way  into  this  country.  Marriage  is  a 
very  important  and  a  very  sacred  insti- 
tution, and  we  should  not  stand  by 
while  people  trifle  with  it  to  get  into 
the  country. 

At  the  same  time,  there  is  often  a 
danger  when  we  have  abusers  in  this 
world  that  they  are  going  to  ruin  it  for 
the  decent  people  who  are  in  the  ma- 
jority. There  is  always  a  danger  that, 
as  we  react  to  prevent  that  minority 
who  will  cheat  and  defraud  that  we 
may  overreact  and  put  decent  people 
at  a  disadvantage.  I  want  to  salute  the 
gentleman  from  Florida's  willingness 
in  this  case  to  work  very  closely  with  a 
lot  of  us  to  make  sure  that  that  did 
not  happen. 

I  think  we  have  a  piece  of  legislation 
which  empowers  those  in  authority  to 
deal  with  the  abusers  and  the  cheaters 
while  doing  minimal,  if  any  damage  at 
all,  to  the  rights  of  the  law-abiding 
majority.  I  think  in  that  it  is  a  model. 


I  think  it  was  a  model  in  the  way  in 
which  the  subcommittee  was  able  to 
work.  The  gentleman  from  Florida 
had  the  idea;  he  brought  it  forward 
and  was  very  willing  to  go  piece-by- 
piece  so  that  we  could  tighten  it  up  in 
terms  of  how  it  ought  best  to  be  pre- 
sented. It  is,  I  think,  the  right  kind  of 
law  enforcement.  It  shows  that  we  can 
go  after  abusers  and  cheaters  without 
impinging  on  the  freedoms  that  the 
average  citizen  ought  to  have. 

I  am  glad  to  be  part  of  the  coalition 
that  has  put  this  bill  forward.  I  want 
to  congratulate  the  gentleman  from 
Florida  for  having  the  diligence  to 
stick  with  this  and  the  good  parlia- 
mentary and  legislative  skills  to  give 
us  a  bill  that  does  both  protect  the  in- 
nocent and  give  the  authorities  the 
tools  to  go  after  the  guilty. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Fish]. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  H.R.  3737  is  designed 
to  discourage  aliens  from  entering  into 
fraudulent  marriages  to  attain  perma- 
nent U.S.  residency.  The  bill  provides 
a  2-year  "conditional"  residency  period 
after  which  the  couple  must  establish 
to  the  satisfaction  of  the  Attorney 
General  that  the  marriage  was  not  en- 
tered into  fraudulently,  and  creates 
criminal  penalties  for  marriage  fraud. 

U.S.  immigration  laws  has  been  ap- 
propriately tailored  to  prevent  separa- 
tion of  families.  Unfortunately,  these 
provisions  have  been  abused,  with 
aliens  entering  into  fraudulent  mar- 
riages to  circumvent  the  regular  pref- 
erence system.  The  two  most  common 
types  of  marriage  fraud  involve  cases 
in  which  a  U.S.  citizen  accepts  cash  or 
other  consideration  in  exchange  for 
marriage  vows  and  those  in  which  an 
alien  marries  a  U.S.  citizen  only  to 
abandon  the  spouse  following  receipt 
of  a  green  card. 

I  am  hopeful  this  legislation  will 
help  correct  this  problem  by  discour- 
aging fraudulent  marriages. 

I  understand  the  Senate  has  already 
passed  a  similar  bill  and  is  anxious  to 
complete  action  on  this  legislation  this 
year. 

Mr.  LUNGREN.  Mr.  Speaker,  in  con- 
cluding our  remarks  on  this  side,  I 
would  say  that  I  support  this  bill.  I 
might  just  point  out  to  my  colleagues 
that  this  does  require  a  2-year  condi- 
tional marriage  period.  That  is  a  little 
bit  longer  than  the  60-day  Schumer 
amendment  we  had  before  us  for 
people  working  in  agriculture.  Maybe 
there  is  some  message  there  some- 
where. 

With  that,  I  yield  back  the  balance 
of  my  time. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  think  the  message 
here  is  very  clear  and  I  think  it  has 
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been  spoken  by  my  friend,  the  gentle- 
man from  Massachusetts  [Mr.  Prank]. 
The  extraordinary  cooperation  which 
we  have  received  throughout,  that  is, 
"we,"  the  chairman  and  ranking 
member  of  this  subcommittee, 
through  this  whole  session  of  Con- 
gress. I  think  it  is  exhibited  in  the  bills 
that  we  are  bringing  to  the  floor 
today.  Bills  which  could  be  very  diffi- 
cult and  could  be  controversial  and 
could  have  many  sharp  edges  but  they 
do  not.  They  have  been  worked  off, 
they  have  been  worked  at  with  a  sense 
of  cooperation  and  comity.  I  think  we 
have  produced  good,  solid,  effective 
legislation. 

As  chairman  of  the  subcommittee,  I 
want  to  thank  my  colleagues  personal- 
ly for  their  extraordinary  level  of  co- 
operation and  I  want  to  suggest  to  the 
House  that  because  this  bill  and  the 
other  bills  we  have  talked  about  today 
have  been  the  product  of  that  kind  of 
attitude  and  outlook,  I  think  that  they 
are  good,  supportable  bills  which  will 
make  a  difference  in  this  immigration 
law. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  3737,  legislation  to 
amend  the  Immigration  and  Nationality  Act  to 
deter  immigration-related  marriage  fraud. 

As  a  cosponsor  of  this  important  measure,  I 
share  the  concern  expressed  by  many  of  my 
constituents  about  our  inconsistent  and  often 
confusing  immigration  reforms,  and  have  intro- 
duced several  bills  aimed  at  correcting  serious 
Immigration  problems,  I  found  myself  unable 
to  support  the  rule  that  would  have  allowed 
H.R.  3810,  the  Immigration  Control  and  Legal- 
ization Amendments  Act  of  1985,  to  come  to 
the  House  floor  for  consideration  on  Septem- 
ber 26,  1986.  Not  only  did  the  rule  automati- 
cally add  over  20  amendments  directly  to  the 
bill,  but  it  denied  Members  an  opportunity  to 
amend  one  of  the  most  contentious  issues  of 
the  legislation— the  provisions  granting  perma- 
nent resident  status  to  foreign  farmworkers 
who  could  prove  they  had  worked  at  least  60 
days  in  American  agriculture  between  May 
1985  and  May  1986. 

The  continued  frustration  my  constituents 
and  I  share  over  our  immigration  problems 
cannot  continue.  While  this  legislation  is  but  a 
small  step,  it  is  certainly  an  important  one. 
H.R.  3737  closes  the  marriage  fraud  loophole 
by  requiring  a  2-year  conditional  residency 
period  for  an  alien  spouse. 

In  order  for  the  status  to  be  adjusted  to  per- 
manent resident,  the  couple  must  attend  an 
interview  within  90  days  of  the  second  anni- 
versary of  admission.  If  the  interview  reveals 
that  the  marriage  is  a  lawful  one  and  not  en- 
tered into  solely  for  the  purpose  of  obtaining 
residency,  the  conditional  status  will  be  re- 
moved. If,  however,  the  interview  reveals  that 
the  marriage  was  fraudulent,  deportation  hear- 
ings would  begin.  Finally,  criminal  penalties 
are  established  for  marriage  fraud.  Anyone 
who  knowingly  enters  into  a  marriage  to 
evade  immigration  laws  is  subject  to  a  maxi- 
mum fine  of  $250,000  or  5  years  imprison- 
ment, or  both. 

There  are  many  law-abiding  individuals 
throughout  the  worid  who  are  desperate  to 


become  United  States  citizens  and  who  have 
followed  our  laws  without  success.  This  legis- 
lation attempts  to  close  one  of  the  loopholes 
in  our  immigration  laws  that  has  allowed  some 
to  unfairly  side-step  the  law  and  gain  perma- 
nent residency  ahead  of  those  who  have 
waited  for  so  long. 

Mr.  Speaker,  I  urge  my  colleagues  in  the 
House  of  Representatives  to  approve  this  leg- 
islation, and  call  upon  the  Senate  to  take 
prompt  and  favorable  action. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3737,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


CHILD  SEXUAL  ABUSE  AND 
PORNOGRAPHY  ACT  OF  1986 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5560)  to  amend  title  18  of  the 
U.S.  Code  to  ban  the  production  and 
use  of  advertisements  for  child  por- 
nography or  solicitations  for  child  por- 
nography, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5560 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child 
Sexual  Abuse  and  Pornography  Act  of 
1986". 

SEC.  2.  ADVERTISING  OFFENSES  RELATED  TO 
SEXIAL  EXPLOITATION  OF  CHIU 
DREN. 

Section  2251  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "sub- 
section (c)"  and  inserting  in  lieu  thereof 
"subsection  (d)"; 

(2)  in  subsection  (b),  by  striking  out  "sub- 
section (c)"  and  inserting  in  lieu  thereof 
"sulwectjon  (d)": 

(3)  by  inserting  after  subsection  (b)  the 
following: 

•(c)(1)  Any  person  who,  in  a  circumstance 
described  in  paragraph  (2),  knowingly 
makes,  prints,  or  publishes,  or  causes  to  t»e 
made,  printed,  or  published,  any  notice  or 
advertisement  seeking  or  offering— 

"(A)  to  receive,  exchange,  buy.  produce, 
display,  distribute,  or  reproduce,  any  visual 


depiction,  if  the  production  of  such  visual 
depiction  involves  the  use  of  a  minor  engag- 
ing in  sexually  explicit  conduct  and  such 
visual  depiction  is  of  such  conduct:  or 

"(B)  participation  in  any  act  of  sexually 
explicit  conduct  by  or  with  any  minor  for 
the  purpose  of  producing  a  visual  depiction 
of  such  conduct: 

shall  be  punished  as  provided  under  subsec- 
tion (d). 

"(2)  The  circumstance  referred  to  in  para- 
graph (1)  is  that— 

"(A)  such  person  knows  or  has  reason  to 
know^  that  such  notice  or  advertisement  will 
be  transported  in  interstate  or  foreign  com- 
merce or  mailed:  or 

"(B)  such  notice  or  advertisement  is  trans- 
ported in  interstate  or  foreign  commerce  or 
mailed.";  and 

(4)  by  redesignating  subsection  (c)  as  sub- 
section (d). 

SEC.  3.  TRANSPORTATION  OF  CHILDREN  FOR  PCR- 
POSES  OF  SEXl  AL  EXPLOITATION. 

Section  22Sl(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  ".  or  who 
transports  any  minor  in  interstate  or  for- 
eign commerce,  or  in  any  Territory  or  Pos- 
session of  the  United  States,  with  the  intent 
that  such  minor  engage  in,"  after  "assist 
any  other  person  to  engage  in,". 

SEC.  4.  CLARIFIC.ATH)N  OF  .MEANING  OF   VISl  AL 
DEPICTION. 

Section  2255  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ":  and"  in  lieu 
thereof:  and 

(3)  by  adding  at  the  end  the  following: 
"(5)   'visual   depiction'   includes   undevel- 
oped film  and  videotape.". 

SEC.  .).  MANN  ACT  AMENDMENTS. 

(a)  Chapter  Heading.- (1)  The  heading 
for  chapter  117  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

■CHAPTER  117-TRANSPORTATION 

FOR     ILLEGAL     SEXUAL     ACTIVITY 
AND  RELATED  CRIMES'. 
(2)  The  table  of  chapters  for  part  I  of  title 
18.  United  States  Code,  is  amended  so  that 
the  item  relating  to  chapter  117  reads  as  fol- 
lows: 

"117.  Transportation  for  illegal  sexual  activ- 
ity and  related  crimes.". 

(b)  Revision  of  Offense  Provisions.— (1) 
Chapter  117  of  title  18.  United  States  Code. 
is  amended  by  striking  out  section  2421  and 
all  that  follows  through  section  2423  and  in- 
serting in  lieu  thereof  the  following: 

"§  2421.  Transportation  ^nerally 

"Whoever  knowingly  transports  any  indi- 
vidual in  interstate  or  foreign  commerce,  or 
in  any  Territory  or  Possession  of  the  United 
States,  with  intent  that  such  individual 
engage  in  prostitution,  or  in  any  sexual  ac- 
tivity for  which  any  person  can  be  charged 
with  a  criminal  offense,  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  or  Iwth. 

"S  2422.  Coercion  and  enticement 

"Whoever  knowingly  persuades,  induces, 
entices,  or  coerces  any  individual  to  travel  in 
interstate  of  foreign  commerce,  or  in  any 
Territory  or  Possession  of  the  United 
States,  to  engage  in  prostitution,  or  in  any 
sexual  activity  for  which  any  person  can  be 
charged  with  a  criminal  offense,  shall  be 
fined  under  this  title  or  imprisoned  not 
more  than  five  years,  or  both. 
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"§  2423.  Transportation  of  minorti 

"Whoever  knowingly  transports  any  indi- 
vidual under  the  age  of  18  years  in  inter- 
state or  foreign  commerce,  or  in  any  Terri- 
tory or  Possession  of  the  United  States, 
with  intent  that  such  individual  engage  in 
prostitution,  or  In  any  sexual  activity  for 
which  any  person  can  be  charged  with  a 
criminal  offense,  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  ten  years, 
or  l)0th.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  117  of  title   18.  United  States 
Code,  Is  amended  so  that  the  item  relating 
to  section  2422  reads  as  follows: 
"2422.  Coercion  and  enticement.". 

(c)  Gendeh-Neutral  Amendments  to  Sec- 
tion 2424.— (1)  Section  2424  of  title  18, 
United  States  Code,  is  amended— 

'(1)  by  striking  out  "female '  in  the  head- 
ing for  such  section  and  inserting  "individ- 
ual" in  lieu  thereof; 

"(2)  by  striking  out  "woman  or  girl'  each 
place  It  apF>ears  and  inserting  "individual" 
in  lieu  thereof; 

"(3)  by  striking  out  "she"  each  place  It  ap- 
pears and  Inserting  "that  individual"  in  lieu 
thereof; 

"(4)  by  striking  out  "her"  each  place  it  ap- 
pears and  inserting  "that  Individuals"  in 
lieu  thereof; 

"(5)  by  striking  out  "him"  each  place  it 
appears  and  Inserting  "that  person";  and 

"(6)  by  striking  out  "his"  and  inserting 
"that  person's". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  McCoLLUM]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  of  all  of  the  crimes 
known  to  our  society,  perhaps  none  is 
more  revolting  than  the  sexual  exploi- 
tation of  children  for  the  production 
of  pornography. 

The  Subcorrunittee  on  Crime,  which 
I  chair,  has  been  monitoring  our  Gov- 
ernment's enforcement  effort  against 
this  terrible  crime  for  several  years. 
Prior  to  the  amendments  which  were 
developed  in  1984  with  the  leadership 
of  our  committee,  and  in  particular 
the  former  Member  from  Michigan. 
Hal  Sawyer,  the  Federal  Government 
rarely  prosecuted  child  pornographers. 
In  the  6  years  between  1978  and  1984 
only  65  individuals  were  convicted  of 
child  pornography  offenses.  However  I 
am  pleased  to  report  to  the  House  that 
in  the  28  months  since  the  Child  Pro- 
tection Act  of  1984  was  enacted,  at 
least  214  individuals— and  probably 
more  since  the  data  is  incomplete- 
have  been  convicted  of  these  crimes. 
That  number  represents  S'/z  times  as 


many  convictions  in  just  over  2  years 
than  in  all  of  the  prior  6  years.  I  am 
pleased  that  the  Department  of  Jus- 
tice is  placing  a  much  higher  priority 
on  these  offenses  which  are  among  the 
most  disgusting  in  the  Criminal  Code. 

Despite  the  increased  enforcement 
effort,  the  indications  are  that  these 
crimes  are  still  being  committed  in 
large  numbers.  The  Permanent  Sub- 
committee on  Investigations  of  the 
other  body  has  extensively  examined 
the  program  of  child  pornography  and 
pedophilia.  In  testimony  before  the 
Subcommittee  on  Crime,  it  was  esti- 
mated that  there  may  be  as  many  as 
one-half  million  children  who  are  sex- 
ually abused  annually. 

Mr.  Speaker,  the  Committee  on  the 
Judiciary  has  reported  a  bill  to  sub- 
stantially strengthen  our  ability  to  in- 
vestigate and  prosecute  these  crimes. 

First,  the  bill  closes  a  loophole  re- 
garding the  interstate  transportation 
of  children  for  the  purpose  of  making 
child  pornography  to  eliminate  a  re- 
quirement that  the  transportation  for 
the  purpose  of  sexual  abuse  have  a 
commercial  purpose. 

Second,  the  bill  prohibits  advertising 
to  distribute  or  purchase  child  pornog- 
raphy. It  also  prohibits  advertising 
that  will  aid  in  the  production  of  child 
pornography  such  as  recruiting  or  of- 
fering children  to  participate  in  sex 
acts  for  the  purpose  of  making  child 
pornography.  This  provision  has  been 
drafted  so  that  it  will  outlaw  the  use 
of  computer  bulletin  boards  to  ex- 
change information  about  the  avail- 
ability of  children  for  child  pornogra- 
phy. 

Third,  the  bill  defines  the  term 
"visual  depiction"  to  include  undevel- 
oped film  and  videotape. 

Fourth,  the  bill  rewrites  the  Mann 
Act  relating  to  interstate  transporta- 
tion of  women  for  the  purpose  of  pros- 
titution or  other  prohibited  sexual  ac- 
tivity to  modernize  the  offenses  and  to 
make  them  gender  neutral. 

I  want  to  commend  the  ranking  Re- 
publican member  of  the  subcommit- 
tee. Bill  McCollum.  for  his  coopera- 
tion and  contributions  to  the  bill.  It  is 
a  good  bill.  It  was  unanimously  report- 
ed from  the  committee.  I  urge  the 
House  to  pass  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1415 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
F^SH],  the  ranking  minority  member 
of  the  Conmiittee  on  the  Judiciary. 

Mr.  FISH.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Child  Sexual 
Abuse  and  Pornography  Act  of  1986 
because  it  expands  the  Federal  arsenal 
against  child  abuse.  There  is  no  room 
for  leniency  in  our  battle  to  protects 
our  children  from  child  pornography. 
The  chairman  of  the  Subcommittee  on 


Crime,  Mr,  Hughes,  and  the  ranking 
Republican  Mr.  McCollum.  deserves 
great  credit  for  moving  this  bill  to  the 
floor. 

The  improvements  made  to  Federal 
child  pornography  laws  in  1984.  which 
I  cosponsored.  have  been  highly  suc- 
cessful. Public  Law  98-292  has  lead  to 
164  Federal  child  pornography  convic- 
tions in  the  last  2  years.  This  total  is 
roughly  three  times  larger  than  the 
number  obtained  in  the  previous  6'/2 
years  under  the  old  laws.  But  our  work 
is  not  complete.  We  must  continue  our 
efforts  to  wipe  out  this  despicable 
form  of  child  abuse. 

H.R.  5560  makes  two  important  im- 
provements to  our  Federal  laws  that 
protect  the  younger  members  of  our 
society.  First,  it  outlaws  advertise- 
ments for  child  pornography.  Persons 
advertising  pornographic  materials  de- 
picting children  or  advertising  for  the 
purpose  of  recruiting  children  into 
this  despicable  activity  would  be  strict- 
ly punished.  This  prohibition  is  par- 
ticularly important  in  today's  high 
technology  world  because  pedophiles 
and  other  child  abusers  are  relying 
more  and  more  on  computers  to  com- 
municate and  advertise  their  criminal 
activities.  The  advertising  prohibitions 
in  H.R.  5560  will  also  apply  to  these 
computer  communications. 

Second,  this  bill  makes  a  vast  im- 
provement to  the  existing  law  that 
prohibits  the  interstate  or  foreign 
transportation  of  children  for  pur- 
poses of  sexual  abuse.  Today,  this  con- 
duct violates  Federal  law  only  if  there 
is  a  commercial  purpose.  H.R.  5560  de- 
letes the  requirement  of  a  commercial 
purpose  so  that  the  Federal  law  will 
punish  anyone  transporting  children 
in  interstate  or  foreign  commerce  for 
purposes  of  any  illegal  sexual  activity. 
These  children  are  harmed  by  sexual 
abuse  whether  or  not  someone  profits 
from  it.  I  therefore  support  the  elimi- 
nation of  the  profit  motive  as  a  pre- 
requisite to  Federal  prosecution. 

The  Child  Sexual  Abuse  and  Por- 
nography Act  of  1986  also  updates  the 
laws  on  transportation  in  interstate 
and  foreign  commerce  for  immoral 
purposes.  These  provisiorxs.  commonly 
referred  to  as  the  Mann  Act.  use  ar- 
chaic language  and  apply  to  the  trans- 
portation of  women.  This  law  updates 
the  language  of  these  sections  and 
makes  them  gender  neutral. 

I  strongly  urge  the  adoption  of  H.R. 
5560.  the  Child  Sexual  Abuse  and  Por- 
nography Act  of  1986  because  it  pro- 
vides a  substantial  improvement  in  our 
Federal  laws  prohibiting  the  sexual 
abuse  of  children.  We  must  continue 
every  effort  to  protect  this  Nation's 
greatest  resource:  its  youth. 

Mr.  HUGHES.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 


UMI 
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Mr.  Speaker,  the  Child  Sexual  Abuse 
and  Pornography  Act  of  1986 
strengthens  the  existing  Federal  child 
abuse  statutes  in  several  prominent 
and  potent  ways.  H.R.  5560  provides 
additional  protection  for  our  children 
from  the  slimy  underworld  of  child 
pornography. 

The  sexual  abuse  of  a  child  during 
the  making  of  pornography  is  exacer- 
bated by  the  lifetime  fear  that  the  pic- 
tures themselves  will  surface  to  ruin 
the  adult  life  of  an  abused  child.  Child 
pornography  is  horrendous  and  we 
must  continue  our  efforts  against  it. 

H.R.  5560  expands  the  existing  child 
pornography  laws  to  prohibit  adver- 
tisements for  child  pornography.  The 
bill  also  bans  advertising  by  adults 
who  wish  to  participate  in  the  creation 
of  child  pornography  and  advertise- 
ments for  the  purpose  of  recruiting 
children  to  create  pornography.  The 
Permanent  Subcommittee  on  Investi- 
gations of  the  other  body  has  issued 
an  investigative  report  recommending 
a  ban  on  advertising  child  pornogra- 
phy and  this  bill  fulfills  that  recom- 
mendation. 

H.R.  5560  also  makes  transporting 
children  in  interstate  or  foreign  com- 
merce for  the  purpose  of  making  child 
pornography  a  crime.  This  addition  to 
the  Federal  law  also  protects  our  chil- 
dren. 

H.R.  5560  modernizes  and  expands 
another  important  Federal  criminal 
law.  The  Mann  Act,  which  was  enacted 
in  1910,  prohibits  the  transportation 
of  women  and  the  inducement  of 
women  to  enter  interstate  or  foreign 
commerce  for  immoral  purposes.  The 
Mann  Act  also  prohibits  the  harboring 
of  illegal  alien  women  for  immoral 
purposes.  A  1978  amendment  prohibit- 
ed the  transportation  of  minors  in 
interstate  or  foreign  commerce  for  cer- 
tain sexual  activity  that  is  profit  moti- 
vated. 

H.R.  5560  amends  the  Mann  Act  to 
modernize  the  language  and  to  make 
its  provisions  gender  neutral.  Under  an 
amendment  I  offered,  which  the  sub- 
committee adopted,  the  bill  now  de- 
letes a  requirement  that  the  children 
be  transported  with  a  profit  motive. 
Since  I  firmly  believe  that  the  chil- 
dren suffer  from  sexual  abus^  whether 
or  not  financial  profit  is  involved,  I  am 
glad  that  this  comprehensive  protec- 
tion is  included  in  H.R.  5560. 

Federal  prosecution  of  child  pornog- 
raphy cases  have  dramatically  in- 
creased under  the  child  pornography 
amendments  processed  by  the  Sub- 
committee on  Crime  in  1984.  Chair- 
man Hughes  was  instrumental  in  the 
enactment  of  Public  Law  98-292  which 
has  increased  convictions  under  Feder- 
al child  pornography  laws  nearly 
threefold  in  just  2  years.  This  proposal 
continues  our  effort  to  stamp  out 
sexual  abuse  of  minors  by  those  crimi- 
nals in  our  society  who  prey  on  our 
children. 


Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Speaker,  I  want  to 
add  my  congratulations  to  the  chair- 
man, the  gentleman  from  New  Jersey 
[Mr.  Hughes],  and  to  the  ranking 
member  of  the  Subcommittee  on 
Crime,  the  gentleman  from  Florida 
[Mr.  McCoLLUM],  for  bringing  forth 
what  I  think  are  some  very  important 
substantive  changes  to  the  existing 
law  regarding  child  pornography. 

We  held  a  hearing  in  our  Select 
Committee  on  Children,  Youth,  and 
Families  not  too  many  months  ago  on 
this  subject.  We  were  presented  with 
some  important  testimony  from  law 
enforcement  officials  and  others 
across  the  country  who  have  spent 
considerable  time  in  this  area. 

They  outlined  for  us  some  of  the 
substantive  changes  that  they  thought 
were  necessary  to  close  some  loopholes 
in  the  existing  law.  I  am  pleased  that 
these  recommendations  have  been  in- 
corporated in  the  language  in  the  bill 
before  us  today. 

I  thank  the  Committee  on  the  Judi- 
ciary for  that  diligent  and  efficient 
and  effective  work  in  this  regard. 

Mr.  Speaker,  the  subject  of  child 
pornography  has  been  one  that  has 
been  for  too  long  ignored.  It  is  some- 
thing that  we  do  not  like  to  think 
about,  that  we  think  only  happens  to 
someone  else's  children.  We  regret  it 
and  deplore  it  but  have  not  in  the  past 
focused  enough  attention  on  it. 

Child  pornography  is  a  significant 
problem  that  our  society  faces,  and  we 
must  take  steps  to  do  everything  that 
we  can  here  at  the  Federal  level  of 
make  sure  that  the  commercial  exploi- 
tation and  individual  involvement  is 
fully  protected  against  and  fully  pros- 
ecuted. 

The  Attorney  General's  Commission 
on  Pornography  recently  released 
their  report.  I  would  urge  Members  of 
this  body  to  take  the  time  to  read  that 
report.  It  has  a  major  section  detailing 
the  problems  that  we  face  in  the  area 
of  child  pornography. 

While  the  press  and  the  media  have 
attempted  to  portray  this  report  as 
simply  a  witch  hunt  against  some  pop- 
ular men's  magazines  found  in  some  of 
our  convenience  stores,  it  is  far  from 
that.  It  details,  among  other  things, 
the  involvement  of  the  commercial  un- 
derworld in  terms  of  exploitation  of 
young  people  in  the  area  of  child  por- 
nography. It  gives  some  chilling  eye- 
witness accounts  backed  up  with  evi- 
dence of  the  nature  and  extent  of  the 
child  pornography  industry. 

I  think  it  makes  a  significant  contri- 
bution to  our  effort  to  outlaw  and  to 
deal  with  this  problem. 

I  would  urge  the  Attorney  General 
and  the  Justice  Department  to  follow 
the  recommendations  made  by  that 
Commission  and  bring  about  enforce- 


ment throughout  our  country  of  this 
problem. 

We  were  given  testimony  before  our 
Select  Committee  on  Children,  Youth, 
and  Families  that,  with  a  specially  tar- 
geted effort  for  a  limited  period  of 
time,  we  could  have  a  significant 
impact  in  eliminating  much  of  the 
child  pornography  business  that  takes 
place  in  this  country. 

It  is  not  a  massive  effort  that  is 
needed  to  be  undertaken.  Specifically 
targeted,  well-enforced  prosecution  of 
the  laws  that  are  already  on  the  books 
can  bring  about  a  significant  decline  in 
the  amount  of  child  pornography  that 
currently  takes  place  in  this  country. 

With  this  strengthening  of  the  law 
by  passage  of  this  bill  today,  we  can 
provide  prosecutors  with  even  better 
enforcement  tools.  I  urge  my  col- 
leagues to  support  the  bill  that  is 
before  us  and,  again,  I  thank  both  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]  and  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  for  their  efforts 
in  this  regard. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Lungren]. 

Mr.  LUNGREN.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  rise  in  sup- 
port of  this  legislation.  This  is  truly  a 
bipartisan  effort.  I  think  it  is  an  exam- 
ple for  the  Congress  as  to  what  we  can 
do  when  we  put  our  minds  to  it. 

I  think  it  is  a  comment  on  where  we 
have  gone  in  terms  of  public  opinion, 
at  least  in  my  observation,  that  10 
years  ago  we  may  not  have  been  able 
to  pass  legislation  like  this,  not  be- 
cause of  the  individuals  involved  here, 
but  I  am  not  sure  that  the  American 
attitude  was  what  it  is  now.  There  was 
a  thought  that  perhaps  pornography 
was  not  bad  for  you;  some  were  even 
suggesting  that  it  was  good  for  you. 
Even  when  you  are  talking  about  child 
pornography,  all  sorts  of  excuses  were 
being  made  as  to  why  we  could  not 
attack  it. 

We  have  long  since  passed  that  time.' 
We  are  now  moving,  I  think,  in  a  more 
realistic  view  of  the  world.  Today  we 
are  passing  legislation  which  will  allow 
us  on  the  Federal  level  to  do  a  better 
job  of  controlling  those  who  traffic  in 
child  pornography. 

One  thing  we  discussed  in  our  sub- 
committee markup,  that  I  discussed 
with  the  chairman,  was  the  recom- 
mendation made  by  the  President's 
Commission  on  Pornography  that 
somehow  perhaps  we  consider  chang- 
ing the  jurisdictional  base  from  that 
which  involves  those  things  found  in 
interstate  commerce  and  that  which 
affects  interstate  commerce. 

The  chairman  was  forthright  in  sug- 
gesting that  that  may  be  something 
we  might  look  at  in  the  future;  howev- 
er, there  was  some  concern  that  that 
might  impede  our  ability  to  get  this 
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bill  up  on  the  Suspension  Calendar 
arid  passed  this  year,  together  with 
the  other  body,  out  into  a  single  form, 
and  sent  to  the  President. 

I  agree  with  the  gentleman's  deci- 
sion at  this  point.  I  hope  that  perhaps 
at  some  other  time,  in  the  next  Con- 
gress, perhaps,  we  might  look  at  the 
question  of  expanding  the  jurisdiction- 
al base  to  acts  of  trafficking  in  child 
pornography  that  impact  on  or  affect 
interstate  commerce,  as  opposed  to 
merely  being  in  interstate  commerce. 

That  may  seem  like  an  arcane  differ- 
ence, but  some  have  suggested  it  does 
make  a  difference  in  particular  cases. 

D  1425 

Short  of  that,  Mr.  Speaker,  I  would 
just  say  that  we  ought  to  be  proud  of 
this  legislation,  proud  of  the  fact  that 
the  subconmiittee  expedited  its  consid- 
eration and  got  it  to  the  full  commit- 
tee and  it  is  on  the  Suspension  Calen- 
dar. 

I  would  hope  that  all  Members 
would  be  able  to  vote  for  this  as  just 
one  other  tool  to  give  law  enforcement 
on  this  level,  the  Federal  level,  in  their 
war  against  child  pornography. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5560,  as 
amended. 

The  question  was  taken. 

Mr.  HUGHES.  Mr.  Speaker,  on  that, 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  clause  5 
of  rule  I,  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on 
this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


HOUSING  ACT  AMENDMENTS 

Mr.  LUNDINE.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bil 
(H.R.  5564)  to  amend  the  National 
Housing  Act  to  provide  for  the  eligibil- 
ity of  certain  property  for  single 
family  mortgage  insurance. 

The  Clerk  read  as  follows: 
H.R.  5564 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 203  of  the  National  Housing  Act  is 


amended  by  adding  at  the  end  the  following 
new  subsection: 

"(q)(l)  Notwithstanding  any  other  provi- 
sion of  this  section  or  any  other  section  of 
this  title,  the  Secretary  may  insure  and 
commit  to  insure,  under  subsection  (b)  as 
modified  by  this  subsection,  any  mortgage 
secured  by  property  located  on  land  that— 

"(A)  is  within  the  Allegany  Reservation  of 
the  Seneca  Nation  of  New  York  Indians: 
and 

■■(B)  is  subject  to  a  lease  entered  into  for  a 
term  of  99  years  pursuant  to  the  Act  of  Feb- 
ruary 19,  1875  (Chapter  90:  18  Stat.  330)  and 
the  Act  of  September  30.  1890  (Chapter 
1132:  26  Stat.  558). 

■■(2)  A  mortgage  shall  be  eligible  for  insur- 
ance under  subsection  (b)  as  modified  by 
this  subsection  without  regard  to  limitations 
in  this  title  relating  to  marketability  of  title 
or  any  other  statutory  restriction  that  the 
Secretary  determines  is  contrary  to  the  pur- 
pose of  this  subsection. 

■(3)  The  Secretary,  in  connection  with 
any  mortgage  insured  under  subsection  (b) 
as  modified  by  this  subsection  shall  have  all 
statutory  powers,  authority,  and  responsibil- 
ities that  the  Secretary  has  with  respect  to 
other  mortgages  insured  under  subsection 
(b).  except  that  the  Secretary  may  modify 
such  powers,  authority,  or  responsibilities  if 
the  Secretary  determines  such  action  to  be 
necessary  because  of  the  special  nature  of 
the  mortgage  involved. 

■■(4)  Nothwithstanding  section  202,  the  in- 
surance of  a  mortgage  under  subsection  (b) 
as  modified  by  this  subsection  shall  be  the 
obligation  of  the  Special  Risk  Insurance 
F^ind  created  in  section  238.^'. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
LimDiNE]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Ohio  [Mr.  Wylie]  will  be  recognized 
for  20  minutes. 

The  Chair  recognized  the  gentleman 
from  New  York  [Mr.  Lundine]. 

Mr.  LUNDINE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  are  consider- 
ing a  bill  designed  to  provide  a  very 
special  kind  of  assistance  to  a  small 
city  in  our  district,  Salamanca,  NY. 
This  provision  is  noncontroversial:  it 
was  part  of  the  housing  bill  which  has 
already  passed  the  House  of  Repre- 
sentatives. 

This  legislation  enables  the  Federal 
Housing  Administration  to  ensure, 
under  the  provisions  of  the  National 
Housing  Act,  residential  mortgages  se- 
cured by  property  located  on  land  that 
is  within  the  Allegany  Reservation  of 
the  Seneca  Nation  of  Indians.  This 
revenue-neutral  provision  is  of  para- 
mount importance  to  Salamanca. 

The  city  of  Salamanca  is  in  a  unique 
situation.  Approximately  85  percent  of 
the  land  upon  which  the  city  is  located 
lies  within  the  Allegany  Reservation 
of  the  Seneca  Nation  of  Indians.  The 
Indian  lands  are  occupied  under  99- 
year  leases  which  are  due  to  expire  in 
1991.  The  leases  were  ratified  by  Con- 
gress in  February  1892,  under  author- 
ity of  two  special  acts  of  Congress. 


The  impending  expiration  of  these 
leases  and  the  uncertainties  surround- 
ing the  method  of  renewal  or  renegoti- 
ation of  the  leases  have  been  causing 
extreme  economic  hardships  for  the 
citizens  of  Salamanca.  While  the  lease 
situation  has  resulted  in  a  gradual  ero- 
sion of  the  city's  economic  base  for 
nearly  10  years,  the  situation  is  becom- 
ing increasingly  urgent  due  to  the 
complete  lack  of  mortgage  financing 
in  the"  community.  As  of  January  1, 
1985,  the  city's  lending  institutions 
have  refused  to  make  any  loans  in  Sa- 
lamanca beyond  a  5-year  term. 

The  lack  of  available  financing  for 
industrial,  commercial,  and  even  resi- 
dential transactions  has  brought  most 
economic  activity  to  a  standstill.  Fail- 
ure to  address  this  problem  will  con- 
tinue to  have  serious  implications  for 
the  city's  ability  to  attract  new  busi- 
ness, create  jobs,  and  stimulate  eco- 
nomic growth.  The  lack  of  money  for 
residential  mortgages  has  been  a  tre- 
mendous hardship  for  families  wishing 
or  needing  to  relocate,  as  well  as  for 
those  families  wishing  to  purchase  a 
home  in  Salamanca. 

If  there  is  any  community  in  the 
country  that  needs  or  deserves  FHA 
assistance,  it  is  certainly  Salamanca. 
This  city  desperately  needs  the  rejuve- 
nation that  FHA  insurance  or  residen- 
tial mortgages  will  make  possible. 
While  the  ultimate  resolution  of  this 
problem  must  be  achieved  by  the  city 
and  the  Seneca  Nation,  the  situation 
in  Salamanca  is  now  so  serious  I  feel 
that  outside  assistance  is  essential. 
Time  is  running  out  for  Salamanca. 
Adoption  of  the  legislation  before  us 
today  will  give  the  city  the  boost  it 
desperately  needs  and  deserves. 

This  measure  is  revenue  neutral. 
Further,  it  does  not  represent  an  un- 
reasonable risk  for  FHA.  The  law 
under  which  these  leases  were  ratified 
clearly  allows  for  renewal  of  the 
leases;  the  only  unresolved  question  is 
the  terms  of  the  renewal.  All  parties 
involved  have  a  common  interest  in  as- 
suring that  these  terms  are  reasonable 
and  that  they  foster  residential  and 
commercial  growth  for  Salamanca's 
future. 

I  urge  the  Members  of  this  body  to 
pass  this  legislation  expeditiously. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  think  H.R.  5564  is  all 
right  and  urge  its  passage.  I  under- 
stand that  the  gentleman  from  New 
York  does  have  a  unique  problem  con- 
cerning the  FHA  that  would  be  allevi- 
ated by  this  legislation. 

This  legislation,  as  the  gentleman 
has  stated,  merely  provides  for  the  se- 
curity of  FHA  insurance  in  order  to 
enable  some  local  lenders  or  other 
lenders  to  recommence  mortgage  lend- 
ing in  the  city  of  Salamanca,  NY. 

Mr.  Speaker,  this  is  not  the  first 
time  we  have  addressed  the  problem  of 
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PHA  mortgage  insurance  when  the 
title  has  been  clouded  by  remote 
Indian  treaties. 

I  am  aware  of  at  least  two  other  in- 
stances when  Congress  amended  the 
law  to  allow  FHA  insurance  in  such 
cases.  It  is  unfortunate  that  we  have 
to  do  it  this  way,  but  it  is  not  cata- 
strophic, I  do  not  think,  as  far  Jis  the 
FHA  insurance  program  is  concerned. 

Finally,  Mr.  Speaker,  with  FHA  in- 
surance authority  due  to  expire  tomor- 
row night,  I  trust  the  House  will  take 
quick  action  on  the  PHA  extension 
bill,  which  passed  the  Senate  on 
Friday,  so  that  not  only  will  the  citi- 
zens of  Salamanca,  NY,  be  eligible  for 
FHA  based  insurance,  but  that  all  citi- 
zens will  be  able  to  use  the  FHA  insur- 
ance program. 

It  would  be  ironic,  indeed,  if  we 
passed  this  bill  and  the  FHA  insurance 
program  expired. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LUNGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  wish  to  thank  the 
gentleman  from  Ohio  for  his  courtesy 
and  assure  him,  incidentally,  that  the 
people  in  Salamanca  will  have  no 
greater  rights  to  FHA  insurance  than 
anyone  else  in  America,  of  course,  and 
also  express  my  deep  and  sincere 
thanks  to  the  chairman  of  the  full 
committee,  the  gentleman  from  Rhode 
Island  [Mr.  St  Germain],  and  the 
chairman  of  the  subcommittee,  and 
the  ranking  member  of  the  Housing 
Subcommittee,  the  gentleman  from 
Texas,  and  the  gentleman  from  Con- 
necticut who  have  been  very  helpful 
to  me  in  this  situation. 

This  may  be  the  last  time  that  I  will 
be— not  arguing  on  a  bill,  but  moving 
the  passage  of  a  bill  in  the  House  of 
Representatives.  I  guess  it  is  entirely 
appropriate  that  it  be  something  that 
uniquely  affects  our  congressional  dis- 
trict. 

I  genuinely  appreciate  their  courtesy 
and  cooperation  in  this  matter. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Lundine]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5564. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


COMMUNITY  DEVELOPMENT 

CREDIT      UNION       REVOLVING 
LOAN  FUND  TRANSFER  ACT 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5554)  to  transfer  the 
Community  Development  Credit 
Union  Revolving  Loan  Fund  to  the  Na- 
tional Credit  Union  Administration 
and  to  authorize  the  National  Credit 
Union  Administration  Board  to  admin- 
ister the  fund. 

The  Clerk  read  as  follows: 

H.R. 5554 

Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Community 
Development  Credit  Union  Revolving  Loan 
Fund  Transfer  Act". 

SEC.  2.  TRANSFER  OP  COMMUNITY  DEVELOPMENT 
CREDIT  CMON  REVOLVING  LOAN 
KIND. 

(a)  Administration  of  F^jnd  by  NCUA.— 

(1)  In  GENERAL.— Beginning  on  the  date  of 
the  enactment  of  this  Act,  the  National 
Credit  Union  Administration  Board  shall 
administer  the  Community  Development 
Credit  Union  Revolving  Loan  Fund. 

(2)  Transfer  of  authority.— All  authority 
to  carry  out  the  purposes  of  the  Fund  and 
to  prescribe  regulations  in  connection  with 
the  administration  of  the  Fund  which,  on 
the  day  before  the  date  of  the  enactment  of 
this  Act,  was  vested  in  the  Secretary  of 
Health  and  Human  Ser\'ices  shall  vest  on 
such  date  in  the  Board.  Except  as  provided 
in  subsection  (c),  the  Secretary  shall  have 
no  further  responsibility  with  respect  to  the 
Fund. 

(b)  Continued  Availability  of  Appropri- 
ated F^NDs.— All  funds  appropriated  to  the 
F\ind  and  interest  accumulated  in  the  Fund 
which  continue  to  be  available  under  section 
633  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  shall  continue  to  be  available  to 
the  Board  to  carry  out  the  purposes  of  the 
Fund. 

(c)  Transfer  or  Assets:  Etc.— The  Secre- 
tary shall  transfer  to  the  National  Credit 
Union  Administration  all  assets,  liabilities, 
grants,  contracts,  property,  records,  and 
funds  held,  used,  arising  from,  or  available 
to  the  Secretary  in  connection  with  the  ad- 
ministration of  the  Fund  before  the  end  of 
the  60-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

(d)  Savings  Provisions.— 

(1)  Regulations.— Any  regulations  pre- 
scribed by  the  Secretary  in  connection  with 
the  administration  of  the  Fund  shall  contin- 
ue in  effect  until  superseded  by  regulations 
prescribed  by  the  Board. 

(2)  Existing  rights,  duties,  and  obliga- 
tions NOT  AFFECTED.— Subsection  (a)  shall 
not  be  construed  as  affecting  the  validity  of 
any  right,  duty,  or  obligation  of  the  United 
States  or  any  other  fjerson  arising  under  or 
pursuant  to  any  .contract,  loan,  or  other  in- 
strument or  agreement  which  was  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act. 

(3)  Continuation  of  suits.— No  action  or 
other  proceeding  commenced  by  or  against 
the  Secretary  in  connection  with  the  admin- 
istration of  the  Fund  shall  abate  by  reason 
of  the  enactment  of  this  Act.  except  that 
the  Board  shall  be  substituted  for  the  Secre- 
tary as  a  party  to  any  such  action  or  pro- 
ceeding. 


(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Board.— The  term  "Board"  means  the 
National  Credit  Union  Administration 
Board. 

(2)  Fund.— The  term  "Fund"  means  the 
Community  Development  Credit  Union  Re- 
volving Loan  Fund  established  under  title 
VII  of  the  Economic  Opportunity  Act  of 
1964  (as  in  effect  before  the  date  of  the  en- 
actment of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981). 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Rhode  Island 
[Mr.  St  Germain]  will  be  recognized 
for   20   minutes,   and   the   gentleman  ■ 
from  Ohio  [Mr.  Wylie]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  [Mr.  Sx  Germain]. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  ST  GERMAIN.  Mr.  Speaker,'  I 
have  long  criticized  the  financial  in- 
dustry for  rolling  out  the  red  carpet 
for  affluent  customers  while  slamming 
the  door  on  the  poor  and  elderly  with 
costly  fees  and  sky-high  minimum  bal- 
ance requirements.  Worse  yet.  branch 
closings  in  so-called  unprofitable  areas 
are  leaving  customers  bankless. 

Neighborhood  groups  are  fighting 
back  by  opening  Community  Develop- 
ment Credit  Unions,  or  CDCUs.  These 
CDCU's  meet  the  needs  of  low-income 
customers  by  offering  free  banking, 
small  business  loans,  and  many  other 
community  services. 

To  support  such  efforts,  the  Con- 
gress in  1980  authorized  $7.1  million  in 
revolving  loans  to  CDCU's.  Since  then 
the  program,  administered  by  HHS, 
has  helped  42  new  and  existing  credit 
unions.  A  $100,000  loan  enabled  a  poor 
neighborhood  in  San  Francisco's 
Chinatown  to  open  a  CDCU  now 
boasting  over  1,000  members  and  $1 
million  in  assets.  Quite  a  return  on  a 
small  investment. 

Despite  its  success,  the  administra- 
tion wants  to  kill  the  fund,  leaving  400 
CDCU's  out  in  the  cold.  Today,  I  urge 
my  colleagues  to  support  H.R.  5554, 
the  Community  Development  Credit 
Union  Revolving  Loan  Fund  Transfer 
Act,  which  will  protect  the  fund  by 
putting  it  under  the  jurisdiction  of  the 
National  Credit  Union  Administration. 

Clearly,  these  funds  are  better  ad- 
ministered by  the  agency  of  Govern- 
ment that  is  given  the  basic  responsi- 
bility for  credit  unions— NCUA.  The 
transfer  of  funds,  as  proposed  by  the 
Kaptur-Garcia  bill,  is  both  good  Gov- 
ernment and  good  credit  union  policy. 

A  vote  for  this  bill  is  a  vote  for  bank- 
ing services  for  all  of  our  citizens. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  2  minutes. 
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Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5554  which  would  transfer  the 
Community  Development  Credit 
Union  Fund  to  the  National  Credit 
Union  Administration  and  authorize 
the  NCUA  to  administer  it. 

CDCU's  offer  credit  union  services 
to  communities  lacking  in  financial 
services.  The  program  was  first  au- 
thorized in  1964  and  administered  by 
the  Community  Services  Administra- 
tion. In  1980,  the  program  was  trans- 
ferred to  the  Department  of  Health 
and  Human  Services. 

Mr.  Speaker,  it  seems  obvious  that 
this  program  logically  should  be  under 
the  auspices  of  the  NCUA.  The  NCUA, 
as  the  Federal  regulator  of  credit 
unions,  has  the  knowledge  and  exper- 
tise to  properly  administer  this  pro- 
gram. Finally,  both  the  NCUA  and  the 
Department  of  Health  and  Human 
Services  are  in  favor  of  this  transfer  of 
authority. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  such  time  a  she  may  consume  to 
the  gentlewoman  from  Ohio  [Ms. 
Kaptur],  the  other  sponsor  of  this  leg- 
islation. 

O  1440 

Ms.  KAPTUR.  Mr.  Speaker,  I  thank 
the  gentleman  from  Rhode  Island 
[Mr.  St  Germain],  the  chairman  of 
the  full  Banking  Committee,  and  the 
gentleman  from  Ohio  [Mr.  Wylie], 
the  ranking  minority  member,  for 
their  complete  support  of  this  effort,  a 
very  simple  administrative  transfer  of 
the  Community  Development  Credit 
Union  revolving  loan  fund  from  the 
Department  of  Health  and  Human 
Services,  where  it  is  presently  housed, 
to  the  National  Credit  Union  Adminis- 
tration, the  appropriate  supervisory 
body  for  these  types  of  financial  insti- 
tutions. 

I  would  also  like  to  acknowledge  the 
great  help  and  cooperation  of  the  gen- 
tleman from  New  York  [Mr.  Garcia] 
for  his  leadership  and  continuing  ef- 
forts on  behalf  of  community  develop- 
ment credit  unions. 

Mr.  Speaker,  this  revolving  loan 
fund,  which  provides  important  injec- 
tions of  capital  into  selective  credit 
unions,  is  intended  to  expand  the  cap- 
ital potential  of  low-income  credit 
unions  to  serve  the  needs  of  low- 
income  people  in  neighborhoods  often 
ignored  by  traditional  financial  serv- 
ices or  exploited  by  loan  sharks. 

The  biggest  problem  of  any  poor 
community,  or  any  community  under- 
going financial  stress,  is  that  there  is  a 
negative  cash  flow:  the  money  goes 
right  through.  But  someone  is  making 
a  profit  somewhere.  A  CDCU  is  one 
mechanism  to  catch  some  of  the  prof- 
its and  keep  the  funds  working  in  the 
neighborhood  for  the  betterment  of 
the  residents  residing  therein. 


These  specialized  credit  unions, 
which  number  300  to  400  nationwide, 
are  located  in  such  areas  as:  Harlin- 
gen,  KY;  Appalachia:  the  Uptown 
Area  of  Chicago;  the  Spanish-speaking 
South  End  of  Boston;  the  Lower  East 
Side  of  Manhattan  and  East  Harlen; 
Columbus,  OH,  in  the  Metropolitan 
Area  Credit  Union;  in  the  Hope-Coro- 
nado  Credit  Union  in  Colorado 
Springs,  CO;  and  in  the  Steel  Worker 
Community  Credit  Unions  in  Weirton, 
WV. 

These  credit  unions  educate  mem- 
bers in  basic  money  management  and 
self-reliance  and  work  to  promote 
neighborhood  reinvestment  and  non- 
profit financial  services  in  many  com- 
munities that  are  predominantly  mi- 
nority. 

The  primary  purpose  of  these  credit 
unions  is  to  help  their  member-owners 
or  shareholders  establish  savings  ac- 
counts, and  to  then  make  loans  from 
that  capital  base  to  help  low-income 
families  enter  the  mainstream. 

We  all  know  that  the  low-income 
consumer  has  little  chance  of  getting 
loans  at  reasonable  rates. 

With  the  dissolution  of  the  old 
Office  of  Economic  Opportunity  and 
the  Community  Services  Administra- 
tion, this  particular  fund  was  inappro- 
priately placed  in  a  social  services 
agency,  the  Department  of  Health  and 
Human  Services,  in  1980,  in  Public 
Law  96-123.  It  really  belongs  in  a  fi- 
nancial regulatory  agency. 

This  transfer  has  no  budget  impact. 
No  new  money  is  involved.  In  fact,  we 
are  finding  that  the  Department  of 
Health  and  Human  Services  is  not  roll- 
ing over  the  existing  loan  fund,  which 
totals  $6  million  plus  approximately  $1 
million  in  accrued  interest. 

It  is  a  program  that  is  worthy  of 
support;  it  is  cost-effective;  and  it  has 
no  budget  impact. 

Mr.  GARCIA.  Mr.  Speaker,  the  Community 
Development  Credit  Union  Revolving  Loan 
Fund  was  established  in  1964.  and  was  ad- 
ministered by  the  Community  Services  Agency 
until  1980,  when  it  was  transferred  to  the 
Office  of  Community  Services  at  HHS. 

The  purpose  of  the  program  was,  and  is,  to 
assist  groups  in  low-income  communities  to 
start  their  own  community  development  credit 
unions,  and  to  provide  funds  to  existing  credit 
unions  to  enable  them  to  provide  various  serv- 
ices to  the  community.  However,  no  new 
loans  have  been  made  since  1983,  and  there 
is  currently  $2'/2  to  $3  million  available  and 
not  being  used. 

Because  this  is  a  revolving  loan  fund  new 
loans  are  made  as  old  loans  are  repaid,  and 
no  Federal  funds  are  necessary.  This  revolv- 
ing loan  fund  is  a  no-cost,  in-place  community 
development  program  that  should  be  encour- 
aged rather  than  tied  up.  C[X;U's  are  required 
to  participate  in  and  support  community  eco- 
nomic development  activities,  and  encourage 
business  expansion,  new  employment  oppor- 
tunities and  efforts  to  improve  housing  condi- 
tions. 


This  fund  is  important  to  low-income  com- 
munities nationwide  who  have  been  left  with- 
out sufficient  financial  services  by  institutions 
that  felt  the  neighborhoods  were  no  longer 
profitable.  The  CDCU's  provide  their  members 
with  low-cost  savings  and  checking  accounts, 
as  well  as  low-interest  loans  to  those  who  are 
considered  too  high  a  risk  at  other  institutions. 

The  National  Credit  Union  Administration  is 
the  appropriate  authority  to  oversee  this  pro- 
gram, because  they  have  the  expertise  and 
the  staff  to  properly  administer  CDCU's,  and 
merits  the  authority  to  do  so. 

Mr.  WYLIE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain! 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  5554. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  ST  GERMAIN.  Mr.  Speaker, 
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ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


INSTITUTION    EX- 
IMPROVEMENT 


DEPOSITORY 
AMINATION 
ACT  OF  1986 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4917)  to  improve  the 
quality  of  examinations  of  depository 
institutions,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4917 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

.Sfc(T/«.V  /.  SHORT  TITLE. 

TTiis  Act  may  be  cited  as  the  "Depository 
Institution  Examination  Improvement  Act 
of  1986". 

SEC.  2.  TEMPitRARY  ASSIGSME.STS  ASB  TRAVEL  AL- 
LOWASCES  OF  FEDERAL  EXAMISERS. 

The  Depository  Institutions  Examinations 
Council  las  redesignated  by  section  7 1  at) 
shall  prepare  guidelines  for  the  Federal  de- 
pository institutions  regulatory  agencies 
which  would  ensure  that  any  Federal  exam- 
iner who  is  temporarily  assigned  to  a  place 
of  employment  outside  the  region  in  which 
such  examiner  is  regularly  employed  toill  re- 
ceive— 

(1)  adequate  compensation  for  living  ex- 
penses incurred  in  connection  with  the  tern- 
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porary  assignment,  taking  into  account  any 
higher  cost-of-living  in  the  place  to  which 
the  examiner  is  temporarily  assigned;  and 

12)  adequate  amounts  for  travel  expenses 
to  and  from  the  place  to  which  the  examiner 
is  temporarily  assigned. 

sec.  3.  l.\DePli.\Dli.\T  .Ar,E.\(y  STATtS  OF  FEDERAL 
DEPOSITORY  l.\STlTiriO\S  RECILA- 
TORY  .AGESVIES. 

la)  Independent  Agency  Status.— 
11)  Certain  agencies  not  subject  to 
BUDGET  REViEW.—Section  1105  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Estimated  expenditures  and  receipts 
of  the  Comptroller  of  the  Currency,  the  Fed- 
eral Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  the  Feder- 
al Savings  and  Loan  Insurance  Corpora- 
tion, and  the  National  Credit  Union  Admin- 
istration to  be  included  in  the  budget  under 
paragraphs  (5)  and  tS)  of  subsection  (a) 
shall  6e  submitted  to  the  President  before 
October  16  of  each  year  and  included  in  the 
budget  by  the  President  without  change. ". 

(2)  Agencies  not  subject  to  fiscal, 
budget,  and  appropriation  requirements.— 
Section  1101  of  title  31,  United  States  Code, 
is  amended  by  striking  out  "or  the  Supreme 
Court"  and  inserting  in  lieu  thereof  "the  Su- 
preme Court,  or  any  agency  which  is  subject 
to  atidit  by  the  Comptroller  General  under 
section  714". 

(3)  Agencies  not  subject  to  apportion- 
ment OF  FUNDS  REQUIREMENT.— Subsection  lb) 

of  section  1511  of  title  31,  United  States 
Code,  is  amended— 

I  A)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"14)  any  agency  which  is  subject  to  audit 
by  the  Comptroller  General  under  section 
714.  •'■ 

IB)  by  striking  out  "and"  at  the  end  of 
paragraph  12);  and 

IC)  by  striking  out  the  period  at  the  end  of 
paragraph  13)  and  inserting  in  lieu  thereof 
";  and". 

14)  Budget  REDUCTION  exemption.— 

lA)  In  general.— Paragraph  ID  of  section 
255lg)  of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  is  amended— 

li)  by  inserting  after  the  item  relating  to 
compensation  of  the  President  the  following 
new  item: 

"Comptroller  of  the  Currency;"; 

Hi)  by  inserting  after  the  item  relating  to 
the  exchange  stabilization  fund  the  follow- 
ing new  items: 

"Federal  Deposit  Insurance  Corporation; 

"Federal  Home  Loan  Bank  Board; 

"Federal  Home  Loan  Bank  Board.  Federal 
Savings  and  Loan  Insurance  Corporation;"; 
and 

liii)  by  inserting  after  the  item  relating  to 
intragovemmental  funds  the  following  new 
items: 

"National  Credit  Union  Administration; 

"National  Credit  Union  Administration, 
central  liquidity  facility; 

"National  Credit  Union  Administration, 
credit  union  share  insurance  fund;". 

IB)  Certain  expenses.— Section  2561b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph- 

"14)  Notwithstanding  any  other  provision 
of  law,  this  subsection  shall  not  apply  with 
respect  to  the  following: 

"I A)  Comptroller  of  the  Currency. 

"IB)  Federal  Deposit  Insurance  Corpora- 
tion. 

"(C)  Federal  Home  Loan  Bank  Board. 


"ID)  Federal  Savings  and  Loan  Insurance 
Corporation. 

"IE)  National  Credit  Union  Administra- 
tion. 

"IF)  National  Credit  Union  Administra- 
tion, central  liquidity  facility.". 

IS)  Staffing  determinations  not  subject 
TO  OUTSIDE  CONTROL.— The  number  of  em- 
ployees employed  by  any  Federal  depository 
institutions  regulatory  agency  shall  not  be 
subject  to  any  limitation  imposed  by  any  of- 
ficer of  the  executive  branch  of  the  Federal 
Government  who  is  not  an  officer  of  such 
agency. 

lb)  Technical  and  Conforming  Amend- 
ments.— 

IDIA)  Subsection  (a)  of  section  714  of  title 
31,  United  States  Code,  is  amended  by  strik- 
ing out  "and"  and  by  inserting  before  the 
period  the  following:  ",  the  Federal  Home 
Loan  Bank  Board,  the  Federal  Home  Loan 
Banks,  the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  and  the  National  Credit 
Union  Administration". 

(B)  The  heading  for  such  section  714  is 
amended  to  read  as  follows: 

SEC  714.  AIDIT  OF  FEDERAL  DEPOSITORY  l\SriTl- 
TI0\S  RF.(;iL.\TORY  AC.ESCIES  ASD 
DEPOSITORY  ISSTITLTIOSS  EX  AMIS  A- 
TI0.\S  cm  \CIL". 

(2)  Subsection  lb)  of  section  7  of  the  First 
Deficiency  Appropriation  Act,  fiscal  year 
1936  115  U.S.C.  712alb))  is  amended  by  strik- 
ing out  paragraphs  1.  and  11.  and  by  redes- 
ignating paragraphs  2.  through  12.  as  para- 
graphs 11)  through  110),  respectively. 

13)  The  third  proviso  of  the  provision  ap- 
pearing under  the  heading  "Federal  Home 
Loan  Bank  Administration"  in  title  I  of  the 
Independent  Offices  Appropriation  Act,  1944 
112  U.S.C.  1439a)  is  amended  by  striking  out 
",  subject  to  subsections  la)  and  ib)  of  sec- 
tion 7  of  the  First  Deficiency  Appropriation 
Act,  1936". 

14)  Paragraph  15)  of  section  4021c)  of  the 
National  Housing  Act  112  U.S.C.  17251015)) 
and  section  19  of  the  Federal  Home  Loan 
Bank  Act  112  U.S.C.  1439)  are  each  amended 
by  striking  out  the  last  sentence. 

15)  Subsection  Ib)  of  section  7  of  the  Feder- 
al Deposit  Insurance  Act  112  U.S.C.  18171b)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"19)  Treatment  of  Amounts  Received.— 
Notwithstanding  any  other  provision  of 
law,  no  amount  received  by  the  Corporation 
pursuant  to  any  assessment  under  this  sec- 
tion or  any  other  income  of  the  Corporation 
may  be  construed  to  be  Government  funds 
or  appropriated  money  and  no  authority  of 
the  Corporation  to  spend  or  otherwise  obli- 
gate any  such  amount  may  be  treated  as 
budget  authority,  spending  authority,  credit 
authority,  or  as  authority  to  obligate  funds 
of  the  United  States  or  be  subject  to  any  se- 
questration order  or  other  reduction  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  or  any  other  Act  which 
jcas  enacted  before  the  date  of  the  enactment 
of  the  Depository  Institution  Examination 
Improvement  Act  of  1986. ". 

16)  Section  404  of  the  National  Housing 
Act  112  U.S.C.  1727)  is  amended  by  adding  at 
the  end  thereof  the  follounng  new  subsec- 
tion: 

"Ij)  Treatment  of  Amounts  Received.— No 
amount  received  by  the  Corporation  pursu- 
ant to  any  premium  assessed  under  this  sec- 
tion, any  deposit  required  under  this  sec- 
tion, or  any  other  income  of  the  Corporation 
may  be  construed  to  be  Government  funds 
or  appropriated  money  and  no  authority  of 
the  Corporation  to  spend  or  otherwise  obli- 
gate any  such  amouflt  may  be  treated  as 
budget  authority,  spending  authority,  credit 


authority,  or  as  authority  to  obligate  funds 
of  the  United  States  or  be  subject  to  any  se- 
questration order  or  other  reduction  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  or  any  other  Act  which 
was  enacted  before  the  date  of  the  enactment 
of  the  Depository  Institution  Examination 
Improvement  Act  of  1986. ". 

17)  The  last  sentence  of  section  19  of  the 
Federal  Home  Loan  Bank  Act  112  U.S.C. 
1439)  las  amended  by  paragraph  14))  is 
amended  by  inserting  before  the  period  ";  no 
amount  received  pursuant  to  such  assess- 
ments or  any  other  income  of  the  Board  may 
be  construed  to  be  Government  funds  or  ap- 
propriated money  and  no  authority  of  the 
Board  to  spend  or  otherwise  obligate  any 
such  amount  may  be  treated  as  budget  au- 
thority, spending  authority,  credit  author- 
ity, or  as  authority  to  obligate  funds  of  the 
United  States  or  be  subject  to  any  sequestra- 
tion order  or  other  reduction  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  or  any  other  Act  which  was 
enacted  before  the  date  of  the  enactment  of 
the  Depository  Institution  Examination  Im- 
provement Act  of  1986". 

18)  Section  18  of  the  Federal  Home  Loan 
BankAct  112  U.S.C.  14381a/)  is  amended  by 
striking  out  subsection  la). 

19)  Subsection  lb)  of  section  18  of  the  Fed- 
eral Home  Loan  Bank  Act  112  U.S.C. 
14381b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "No 
amount  received  by  the  board  pursuant  to 
any  assessment  under  this  subsection  or  any 
other  income  of  the  board  may  be  construed 
to  be  Government  funds  or  appropriated 
money  and  no  authority  under  this  Act  to 
spend  or  otherwise  obligate  any  such 
amount  may  be  treated  as  budget  authority, 
spending  authority,  credit  authority,  or  as 
authority  to  obligate  funds  of  the  United 
States  or  be  subject  to  any  sequestration 
order  or  other  reduction  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  or  any  other  Act  which  was  enacted 
before  the  date  of  the  enactment  of  the  De- 
pository Institution  Examination  Improve- 
ment Act  of  1986.". 

110)  The  Federal  Credit  Union  Act  (U.S.C. 
1751  et  seg.)  is  amended— 

lAi  by  adding  at  the  end  of  section  105  the 
following  new  subsection: 

"If)  Treatment  of  Amounts  Received.— No 
amount  received  by  the  Board  pursuant  to 
any  fee  assessed  under  this  section  and  no 
amount  referred  to  in  subsection  Ie)l3)  shall  . 
be  construed  to  be  Government  funds  or  ap- 
propriated money  and  no  authority  under 
this  Act  to  spend  or  otherwise  obligate  any 
such  amount  may  be  treated  as  budget  au- 
thority, spending  authority,  credit  author- 
ity, or  as  authority  to  obligate  funds  of  the 
United  States  or  be  subject  to  any  sequestra- 
tion order  or  other  reduction  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  or  any  other  Act  which  was 
enacted  before  the  date  of  the  enactment  of 
the  Depository  Institution  Examination  Im- 
provement Act  of  1986. ";  and 

(B)  in  subsection  (b)  of  section  203,  by  in- 
serting after  the  1st  sentence  the  following 
new  sentence:  "No  amount  deposited  in  the 
fund  under  the  preceding  sentence  shall  be 
construed  to  be  Government  funds  or  appro- 
priated money  and  no  authority  under  this 
Act  to  spend  or  otherwise  obligate  any  such 
amount  may  be  treated  as  budget  authority, 
spending  authority,  credit  authority,  or  as 
authority  to  obligate  funds  of  the  United 
States  or  be  subject  to  any  sequestration 
order  or  other  reduction  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
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of  J98S  or  any  other  Act  which  was  enacted 
before  the  date  of  the  enactment  of  the  De- 
pository Institution  Examination  Improve- 
ment Act  of  1986.". 

Ill)  Subsection  (c)  of  section  18  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.SC.  1438)  is 
amended— 

(A)  in  paragraph  11).  by  striking  out  ", 
and  subject  to  any  limitation  hereon  which 
may  hereafter  be  imposed  in  appropriation 
Acts,  ",■ 

(B)  in  paragraph  (5),  by  striking  out  ". 
and  obligations  and  expenditures  of  the 
board  and  such  agencies  in  connection  with 
this  subsection  shall  not  be  considered  as 
administrative  expenses"; 

(C)  in  the  first  sentence  of  paragraph  t6), 
by  striking  out  "(A)  annually  prepare  and 
submit  a  budget  program  as  provided  in 
title  I  of  the  Government  Corporation  Con- 
trol Act  with  regard  to  wholly  owned  Gov- 
ernment corporations,  and  for  purposes  of 
this  sentence,  the  terms  'wholly  owned  Gov- 
ernment corporations'  and  'Government 
corporations',  wherever  used  in  such  title, 
shall  include  the  board,  and  (B)":  and 

(D)  in  the  second  sentence  of  paragraph 
16),  by  striking  out  "first  budget  program 
shall,  be  for  the  first  full  fiscal  year  begin- 
ning on  or  after  the  date  of  the  enactment  of 
this  subsection,  and  the". 

(12)  Paragraph  (6)  of  the  Reorganization 
Plan  Numttered  6  of  1961.  as  ratified  and  af- 
firmed by  the  Act  entitled  "An  Act  to  prevent 
disruption  of  the  structure  and  functioning 
of  the  Government  by  ratifying  all  reorgani- 
zation plans  as  a  matter  of  law. "  and  ap- 
proved October  19,  1984  (98  Stat.  2705).  is 
hereby  repealed. 

(13)  The  provision  appearing  under  the 
heading  "Limitation  on  Administrative  and 
Examination  Expenses.  Federal  Home  Loan 
Bank  Board"  in  title  II  of  the  Independent 
Offices  Appropriation  Act.  1961  (12  V.S.C. 
1438a)  is  amended  by  striking  out  the 
second  proviso. 

(14)  Paragraph  (9)  of  section  5(d)  of  the 
Home  Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(d)(9))  is  amended  by  striking  out  the 
last  sentence. 

115)  Paragraph  (3)  of  section  407(m)  of  the 
National  Housing  Act  (12  U.S.C.  1730(m)(3)) 
is  amended  by  striking  out  the  second  to  last 
sentence. 

116)  Section  408(h)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(h)(6))  is  amended 
by  striking  out  paragraph  (6). 

(17)  Section  209(b)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1789(b))  is  amended  by 
striking  out  paragraph  (1). 

(18)  Paragraph  (2)  of  section  9101  of  title 
31,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(K)  The  Federal  Savings  and  Loan  Insur- 
ance Corporation. ". 

(19)  Paragraph  (3)  of  section  9101  of  title 
31,  United  States  Code,  is  amended  by  strik- 
ing out  subparagraph  (E). 

(20)  Section  714  of  title  31,  UniUd  States 
Code,  is  amended— 

(A)  by  striking  out  "insured  bank"  each 
place  such  term  appears  and  inserting  in 
lieu  thereof  "insured  depository  institu- 
tion "; 

(B)  by  striking  out  "bank  holding  compa- 
ny" each  place  such  term  appears  and  in- 
serting in  lieu  thereof  "depository  institu- 
tion holding  company":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 


"(1)  Insured  depository  institution. —The 
term  'insured  depository  institution' 
means— 

"(A)  any  insured  bank  (within  the  mean- 
ing given  to  such  term  by  section  3(h)  of  the 
Federal  Deposit  Insurance  Act), 

"(B)  any  insured  institution  (within  the 
meaning  given  to  such  term  by  section 
401(a)  of  the  National  Housing  Act),  and 

"(C)  any  insured  credit  union  (within  the 
meaning  given  to  such  term  by  section 
101(7)  of  the  Federal  Credit  Union  Act). 

"(2)  Depository  institution  holding  com- 
pany.—The  term  'depository  institution 
holding  company'  means— 

"(A)  any  bank  holding  company  (witliin 
the  meaning  given  to  such  term  by  section 
2(a)(1)  of  the  Bank  Holding  Company  Act  of 
1956):  and 

"(B)  any  savings  and  loan  holding  compa- 
ny (within  the  meaning  given  to  such  term 
by  section  408(1)(D)  of  the  National  Hous- 
ing Act). ". 

(21)  Section  5240  of  the  Revised  Statutes 
(12  U.S.C.  481  et  seq.)  (relating  to  bank  ex- 
aminations) is  amended— 

(A)  in  the  2nd  sentence  of  the  2nd  para- 
graph (12  U.S.C.  481).  by  inserting  "without 
review  or  the  approval  of  the  Secretary  of 
the  Treasury"  after  "Comptroller  of  the  Cur- 
rency": 

(B)  in  the  2nd  sentence  of  the  3rd  para- 
graph (12  U.S.C.  482).  by  inserting  "without 
review  or  the  approval  of  the  Secretary  of 
the  Treasury"  after  "Comptroller  of  the  Cur- 
rency": and 

(C)  by  inserting  after  the  3rd  paragraph 
(12  U.S.C.  482)  the  following  new  paragraph: 

"No  authority  of  the  Comptroller  of  the 
Currency  to  spend  or  otherwise  obligate  any 
amount  received  pursuant  to  any  assess- 
ment under  this  section  or  any  other  income 
of  the  Comptroller  may  be  treated  as  budget 
authority,  spending  authority,  credit  au- 
thority, or  as  authority  to  obligate  funds  of 
the  United  States  or  be  subject  to  any  seques- 
tration order  or  other  reduction  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  or  any  other  Act  which 
was  enacted  before  the  date  of  the  enactment 
of  the  Depository  Institution  Examination 
Improvement  Act  of  1986. ". 

(22)  Section  328  of  the  Revised  Statutes 
(12  U.S.C.  8)  is  amended  by  striking  out  ",  to 
be  appointed  and  classified  by  the  Secretary 
of  the  Treasury. ". 

SEC.    4.    COSSOLIDATIO.S    OF  FEDERAL    E.XAMISER 
TRAIM.W. 

(a)  Congressional  Policy.— It  is  hereby 
declared  to  be  the  policy  of  the  Congress  to 
consolidate  all  programs  for  training  Feder- 
al examiners  (and  examiners  of  such  States 
as  may  participate  in  such  programs)  which 
may  otherwise  be  conducted  by  the  Federal 
depository  institutions  regulatory  agencies 
in  one  school  established  and  conducted  by 
the  Council  under  section  1006(d)  of  the 
Federal  Depository  Institutions  Examina- 
tion Council  Act  of  1978  (as  redesignated  by 
the  amendment  made  by  section  7(b)(1))  to 
the  extent  such  consolidation  is  feasible  and 
practicable  and  in  a  manner  which  would— 

(1)  provide  a  uniform,  high  quality  educa- 
tion for  the  Federal  examiners  employed  by 
each  Federal  depository  institutions  regula- 
tory agency:  and 

(2)  make  money  available  for  employing 
additional  examiners  by  eliminating  the 
current  duplication  of  training  programs 
conducted  by  the  Federal  depository  institu- 
tions regulatory  agencies  in  an  efficient  and 
cost-effective  manner. 

(b)  Proposal  for  Implementing  Consou- 
DATED     Training    Program.— The     Council 


shall  develop  a  proposal  for  implementing 
the  policy  of  the  Congress  with  respect  to  the 
consolidation  of  examiner  training  in  one 
school  to  the  extent  such  consolidation  is 
feasible  and  practicable.  In  developing  the 
proposal,  the  Council  shall  consider— 

(II  whether  a  standard  curriculum  would 
be  sufficient  for  training  all  Federal  exam- 
iners or  whether  particular  training  needs 
exist  with  respect  to  each  Federal  depository 
institutions  regulatory  agency  which  would 
require  additional  courses  for  examiners  em- 
ployed by  each  such  agency: 

(2)  whether  the  faculty  should  consist  pri- 
marily of  professional  educators  or  profes- 
sional examiners  and  the  extent  to  which 
both  educators  and  examiners  should  be  ap- 
pointed to  the  faculty: 

(3)  the  manner  in  which  the  school  would 
be  administered  as  a  consolidated  training 
institution:  and 

(4)  the  manner  in  which  the  cost  of  operat- 
ing the  school  would  be  distributed  among 
the  Federal  depository  institutions  regula- 
tory agencies. 

(c)  Report  to  Congress.— 

(1)  Report  required.— Before  the  end  of 
the  6-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Council  shall 
submit  a  report  of  the  Council's  proposal 
under  subsection  (b)  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  and 
the  Committee  on  Post  Office  and  Civil 
Service  of  the  House  of  Representatives  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate. 

(2)  Contents  of  report.— The  report  shall 
contain— 

(A)  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Council  with  respect 
to  the  implementation  of  congressional 
policy  on  the  consolidation  of  examiner 
training  in  one  school: 

(B>  the  Council's  recommendations  for 
such  legislation  as  it  considers  necessary  or 
appropriate  in  order  to  consolidate  such 
training  in  the  manner  proposed  by  the 
Council:  and 

(C)  the  amount  of  money  which  the  Coun- 
cil estimates  each  Federal  depository  insti- 
tutions regulatory  agency  would  save  as  a 
result  of  consolidating  the  training  of  Feder- 
al examiners  in  one  school. 

.SEC.  5.  GRADIATE  DECREE  PR(H:RAM  IS  FI.\A.\CIAL 
.MA\A(:E.HE.\T  A.\AUSIS. 

(a)  In  General.— The  Council  shall  study 
the  feasibility  of  establishing  a  graduate 
degree  program  in  financial  management 
analysis  for  officers  and  employees  of  Feder- 
al depository  institutions  regulatory  agen- 
cies and  State  depository  institutions  super- 
visory agencies.  In  studying  the  feasibility 
of  establishing  such  program,  the  Council 
shall— 

(1)  estimate  the  cost  of  establishing  and 
operating  such  a  program: 

(2)  consider  whether— 

(A)  such  program  should  be  conducted  di- 
rectly by  the  Council  or  by  a  Federal  deposi- 
tory institutions  regulatory  agency: 

(B)  such  program  should  be  conducted  in 
conjunction  with  the  training  school  re- 
ferred to  in  section  4(a):  or 

(C)  the  Council  should  enter  into  an  agree- 
ment with  a  private  or  State  institution  of 
higher  education  to  conduct  the  program 
and  issue  any  degree  established  under  such 
program  either  in  conjunction  with  a  simi- 
lar degree  program  already  conducted  by 
such  institution  or  as  a  separate  program; 
and 
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(3)  consider  what  minimum  requirements 
should  be  established  for  the  admission  of 
any  individual  into  the  program,  including 
prerequisites  relating  to  the  undergraduate 
or  other  education  of  such  individual,  the 
experience  such  individual  has  had  in  the 
field  of  depository  institution  examination 
at  the  time  of  such  admission,  and  the 
length  of  service  with  the  Federal  depository 
institutions  regulatory  agency  or  State  de- 
pository institutions  supervisory  agency  by 
which  such  individual  is  employed  at  the 
time  of  such  admission. 

(b)  Report  to  Congress.— 

(If  Report  required.— Before  the  end  of 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Council  shall 
submit  a  report  of  the  Council's  study  of  the 
feasibility  of  establishing  a  graduate  degree 
program  in  financial  management  analysis 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate. 

(2 J  Contents  of  report.— The  report  re- 
quired under  subsection  (a)  shall  contain— 

lAJ  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Council  with  respect 
to  such  study; 

(B)  the  Council's  recommendations  for 
such  legislation  as  it  considers  necessary  or 
appropriate  in  order  to  establish  such  pro- 
gram in  the  manner  proposed  by  the  Coun- 
cil; and 

(C)  the  estimated  cost  of  establishing  and 
conducting  the  program  in  the  manner  pro- 
posed by  the  Council 

13)  Agency  approval.— In  addition  to  the 
information  described  in  paragraph  (2),  the 
report  required  under  paragraph  (1)  shall 
indicate  whether  or  not  each  Federal  deposi- 
tory institutions  regulatory  agency  has  ap- 
proved the  proposal  of  the  Council  con- 
tained in  such  report  and,  if  any  such 
agency  has  not,  the  reasons  given  by  such 
agency  for  any  failure  to  approve  (to  the 
extent  the  Council  has  such  information). 

SEC.  6.  MINIMI  M  REQVIREMESTS  FOR  STATE  EX  A. HI- 
NATIONS  OF  FEDERALLY  REGILATED 
OR  INSIRED  INSTITITIONS 

(a)  Congressional  Purpose.— It  is  the  pur- 
pose of  this  section— 

(1)  to  establish  a  uniform  procedure  for  re- 
viewing, with  the  consent  of  the  States,  the 
adequacy  of  State  examinations  of  deposito- 
ry institutions  which  are  also  subject  to  ex- 
aminations by  Federal  depository  institu- 
tions regulatory  agencies; 

(2)  to  prohibit  Federal  depository  institu- 
tions regulatory  agencies  from  relying  on 
any  such  State  examinations  in  lieu  of  con- 
ducting their  own  examinations  of  such  de- 
pository institutions  if  the  State  exam.ina- 
tions  are  deemed  inadequate  pursuant  to 
such  review  or  if  the  State  refuses  to  allow 
such  review  to  be  made;  and 

(3)  to  require  Federal  depository  institu- 
tions regulatory  agencies  to  accept  State  ex- 
aminations of  financially  sound  depository 
institutions  if  such  State  examinations  are 
determined  to  be  adequate  pursuant  to  such 
review. 

(b)  Establishment  of  Minimum  Require- 
ments.- 

(1)  In  general.— In  consultation  with  the 
liaison  committee  established  by  the  Council 
pursuant  to  section  1007  of  the  Federal  De- 
pository Institutions  Examination  Council 
Act  of  1978  (as  redesignated  by  the  amend- 
ment made  by  section  7(b)(1)),  the  Council 
shall  establish  minimum  requirements  for 
examinations  of  depository  institutions  by 
State  depository  institution  supervisory 
agencies  in  order  for  any  such  examination 


of  any  depository  institution  to  be  deemed 
adequate  for  purposes  of  Federal  law. 

(2)  Criteria  for  review.— In  establishing 
the  minimum  requirements  described  in 
paragraph  (1)  for  any  State  depository  insti- 
tution supervisory  agency,  the  Council  shall 
establish  standards  relating  to— 

(A)  the  frequency  of  examinations  of  de- 
pository institutions; 

(Bi  the  quality  and  thoroughness  of  such 
examinations; 

(C)  the  standanls  and  procedures  for  clas- 
sifying loans  and  supervising  lending  prac- 
tices; 

(D)  the  ratio  between  the  number  of  exam- 
iners employed  by  any  State  depository  in- 
stitution supervisory  agency  and  the 
number  of  depository  institutions  examined 
by  such  examiners  (taking  into  account  the 
type  of  depository  institution  examined  by 
such  examiners); 

(E)  the  education,  training,  and  experi- 
ence of  examiners,  supervisors,  and  other  in- 
dividuals employed  by  such  agency  who  are 
involved  in  conducting  or  supervising  such 
examinations;  and 

(F)  such  other  conditions  and  procedures 
as  the  Council  may  determine  to  be  appro- 
priate. 

(3)  Limitation.— The  requirements  estab- 
lished under  paragraph  (1)  for  any  State  de- 
pository institution  supervisory  agency,  as 
in  effect  at  any  time,  may  not  exceed  the 
minimum  standards  in  effect  for  Federal  ex- 
aminers at  such  time. 

(c)  Request  for  Permission  to  Review.— 
At  least  once  during  each  calendar  year,  the 
Council  shall  request  each  State  depository 
institution  supervisory  agency  which  con- 
ducts examinations  of  depository  institu- 
tions within  such  State  which  are  also  sub- 
ject to  examinations  by  a  Federal  depository 
institutions  regulatory  agency  to  allow  the 
Council  to  conduct  a  review,  in  accordance 
with  subsection  (d).  of  the  administration  of 
such  examinations  by  such  State  agency. 

(d)  Review.— 

(1)  In  general.— If.  pursuant  to  a  request 
under  subsection  (c),  the  Council  receives 
permission,  to  review  the  administration  of 
examinations  by  a  State  depository  institu- 
tion supervisory  agency,  the  Council  shall 
determine  whether  such  agency  meets  the 
minimum  requirements  established  under 
subsection  (b)  in  administering  such  exami- 
nations. 

(2)  Procedures.— The  Council  shall  pre- 
scribe by  regulations  the  procedures  for  con- 
ducting any  review  under  paragraph  (1). 

(e)  Notification  of  Failure  to  Meet  Mini- 
mum Requirement.— 

(1)  In  general.— If,  at  any  time,  the  Coun- 
cil determines  a  State  depository  institution 
supervisory  agency  does  not  meet  the  mini- 
mum requirements  established  under  subsec- 
tion (b),  the  Council  shall  notify  the  head  of 
such  agency  of  such  determination.  Such  de- 
termination and  notice  shall  not  be  made 
public  by  the  Council. 

(2)  Detailed  explanation.— Any  notice 
under  this  subsection  shall  be  accompanied 
by  a  report  containing  a  detailed  explana- 
tion of  the  circumstances  by  reason  of  which 
the  agency  was  found  not  to  be  in  compli- 
ance with  the  requirements  established 
under  subsection  (b). 

(3)  Period  for  remedying  the  deficien- 
cy.—Upon  making  a  determination  de- 
scribed in  paragraph  (1),  the  Council  shall 
prescribe,  on  the  basis  of  all  the  circum- 
stances of  the  case,  the  period  of  time  it  will 
provide  to  the  agency  to  cure  the  deficiency 
giving  rise  to  such  determination  before 
taking  any  action  under  subsection  (f).  The 


period  so  prescribed  may  be  extended  by  the 
Council  in  its  discretion,  except  that  the 
period  so  prescribed  in  any  case,  including 
any  such  extensions,  shall  not  exceed  3 
years. 

(f)  Notice  to  Federal  Depository  Institu- 
tions Regulatory  Agencies.— If  any  State 
depository  institution  supervisory  agency— 

(1)  refuses  any  request  by  the  Council 
under  subsection  (c)  for  permission  to 
review  the  administration  of  examinations 
by  such  agency,  or 

(2)  fails  to  remedy  any  deficiency  giving 
rise  to  a  determination  under  subsection 
(e)(ll  within  the  period  of  time  allowed  by 
the  Council  under  subsection  (e)(3). 

the  Council  shall  notify  each  Federal  deposi- 
tory institutions  regulatory  agency  of  such 
refusal  or  failure  to  comply.  If  examinations 
of  depository  institutions  which  are  subject 
to  examination  by  such  agency  are  actually 
conducted  by  regional  banks,  branches,  or 
other  offices  of  such  agency,  the  agency  shall 
notify  each  such  bank,  branch,  or  other 
office  of  any  notice  received  by  such  agency 
under  the  preceding  sentence. 

(g)  Sole  Reliance  on  State  Examinations 
Prohibited  While  Notice  is  in  Effect.— 
While  any  notice  under  subsection  (f)  with 
respect  to  any  State  depository  institution 
supervisory  agency  is  in  effect  no  Federal 
depository  institutions  regulatory  agency 
and  no  regional  bank,  branch,  or  other 
office  of  any  such  agency  may  rely  on  any 
report  of  examination  by  such  Slate  agency 
in  lieu  of  conducting  examinations  other- 
wise required  under  any  Federal  law  or  any 
regulation  prescribed  by  such  Federal 
agency. 

(h)  Special  Rules.— 

(1)  Separate  review  and  notice.— If  a  State 
depository  institution  supervisory  agency 
has  separate  branches  or  departments  each 
of  which  have  authority  to  conduct  exami- 
nations, the  Council  may— 

(A)  review  each  such  department  or 
branch  separately  under  subsection  (di;  and 

(B)  limit  the  scope  of  any  notice  issuei 
under  subsection  (f)  to  the  department  or 
branch  in  which  the  deficiency  has  been 
found  which  resulted  in  the  notice. 

(21  Deficiencies  relating  to  examinations 
of  particular  types  of  institutions.— If  a 
State  depository  institution  supervisory 
agency  has  authority  to  examine  more  than 
one  type  of  depository  iTistitution  and  the 
Council's  determination  of  a  deficiency 
which  results  in  a  notice  under  subsection 
(f)  relates  to  the  State  agency's  capacity  to 
conduct  examinations  of  a  particular  type 
of  depository  institution,  the  Council  may 
limit  the  scope  of  the  notice  to  examinations 
of  that  type  of  depository  institutioru 

(ii  Acceptance  of  State  Examinations  Re- 
quired Under  Certain  Circumstances.— 

(1)  Insured  banks.— Section  7(a)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(a)(2))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph' 

"(C)  Required  Acceptance  of  State  Exami- 
nations.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  the  Corporation  shall  accept  any 
report  of  examination  made  by  a  commis- 
sion, board,  or  authority  described  in  sub- 
paragraph (A)  in  connection  with  an  exami- 
nation of  a  financially  sound  insured  bank 
if,  in  the  most  recent  review  of  such  commis- 
sion, board,  or  authority  by  the  Depository 
Institutions  Examination  Council  under 
section  6(d)  of  the  Depository  Institution 
Examination  Improvement  Act  of  1986,  the 
Council  determined  that  such  commission. 
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board,  or  authority  met  the  minimum  re- 
quirements established  under  section  6<b)  of 
such  Act 

"(iit  Notice  of  reasos  for  failure  to 
ACCEPT.— The  Corporation  may  re/use  to 
accept  any  report  of  examination  described 
in  clause  (il  if— 

"(I)  the  Corporation  determines  that  the 
commission,  board,  or  authority  which 
made  the  report  fails  to  meet  a  reguirement 
established  under  section  6lbt  of  the  Deposi- 
tory Institution  Examination  Improvement 
Act  of  J 986;  and 

"III)  the  Corporation  notifies  the  commis- 
sion,  board,  or  authority  of  such  refusal  and 
a  detailed  explanation  of  the  reason  for  such 
refuaai. 

"liii)  Financially  sound  insured  bank.— 
For  purposes  of  this  subparagraph,  the  term 
'financially  sound  insured  bank'  means  an 
insured  bank  urith  a  CAMEL  composite 
rating  of  1  or  2  under  the  Uniform  Finan- 
cial Institutions  Rating  System  or  an  equiv- 
alent rating  under  a  comparable  rating 
system. ". 

(2)  Members  of,  and  nonmember  borrow- 
ers FROM,  HOME  LOAN  BANKS.— Scction  8  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
14 28 J  is  amended— 

(A/  by  striking  out  "Sec.  8.  The"  and  in- 
serting in  lieu  thereof  "Sec.  8.  (a)  In  Gener- 
al.—The  ";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"lb)  Required  Acceptance  of  State  Exami- 
nations.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  Board  shall  accept  any 
report  of  examination  made  by  a  commis- 
sion, board,  or  authority  having  supervision 
of  State-chartered  memt>er  or  nonmember 
borrowers  under  this  Act  in  connection  with 
an  examination  of  a  financially  sound  bor- 
rower if,  in  the  most  recent  review  of  such 
commission,  board,  or  authority  by  the  De- 
pository Institutions  Examination  Council 
under  section  6(d)  of  the  Depository  Institu- 
tion Examination  Improvement  Act  of  1986, 
the  Council  determined  that  such  commis- 
sion, board,  or  authority  met  the  minimum 
requirements  established  under  section  6(b) 
of  such  Act 

"(2)  Notice  of  reason  for  failure  to 
accept.— The  Board  may  refuse  to  accept 
any  report  of  examination  described  in 
paragraph  (1)  if- 

"(A)  the  Board  determines  that  the  com- 
mission, board,  or  authority  which  made  the 
report  fails  to  meet  a  requirement  estab- 
lished under  section  6(b)  of  the  Depository 
Institution  Examination  Improvement  Act 
of  1986:  and 

"(B)  the  Board  notifies  the  commission, 
board,  or  authority  of  such  refusal  and  a  de- 
tailed explanation  of  the  reason  for  such  re- 
fusal 

"(3)  Financially  sound  borrower.— For 
purposes  of  this  subsection,  the  term  'finan- 
cially sound  borrower'  means  a  member  or 
nonmember  borrower  under  this  Act  with  a 
CAMEL  com.posite  rating  of  1  or  2  under  the 
Uniform  Financial  Institutions  Rating 
System  or  an  equivalent  rating  under  a  com- 
parable rating  system. ". 

(3)  Insured  thrifts.— Subsection  (m)  of 
section  407  of  the  National  Housing  Act  (12 
U.S.C.  1730(m))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Required  Acceptance  of  State  Exami- 
nations.— 

"(A)  In  general.- Except  as  provided  in 
subparagraph  (B),  the  Corporation  (or  the 
Federal  Home  Loan  Bank  Board  on  behalf 
of  the  Corporation)  shall  accept  any  report 


of  examination  made  by  a  commission, 
board,  or  authority  having  supervision  of 
State-chartered  insured  institutions  in  con- 
nection with  an  examination  of  a  financial- 
ly sound  insured  institution  if,  in  the  most 
recent  review  of  such  commission,  board,  or 
authority  by  the  Depository  Institutions  Ex- 
amination Council  under  section  6(d)  of  the 
Depository  Institution  Examination  Im- 
provement Act  of  1986.  the  Council  deter- 
mined that  such  commission,  board,  or  au- 
thority met  the  minimum  requirements  es- 
tablished under  section  6(b)  of  such  Act. 

"(B)  Notice  of  reason  for  failure  to 
accept.— The  Corporation  (or  such  Bank 
Board)  may  refuse  to  accept  any  report  of 
examination  described  in  subparagraph  (A) 
if- 

"(i)  the  Corporation  (or  the  Board)  deter- 
mines that  the  commission,  board,  or  au- 
thority which  made  the  report  fails  to  meet 
a  requirement  established  under  section  6(b) 
of  the  Depository  Institution  Examination 
Improvement  Act  of  1986:  and 

"(ii)  the  Corporation  (or  the  Board)  noti- 
fies the  commission,  board,  or  authority  of 
such  refusal  and  a  detailed  explanation  of 
the  reason  for  such  refusal. 

"(C)  Financially  sound  insured  institu- 
tion.—For  purposes  of  this  paragraph,  the 
term  financially  sound  insured  institution' 
means  an  insured  institution  with  a 
CAMEL  composite  rating  of  1  or  2  under  the 
Uniform  Financial  Institutions  Rating 
System  or  an  equivalent  rating  under  a  com- 
parable rating  system. ". 

(4)  Insured  credit  unions.— Section  204  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1 784)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)  Required  Acceptance  of  State  Exami- 
nations.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Board  shall  accept  any 
report  of  examination  made  by  a  commis- 
sion, board,  or  authority  described  in  sub- 
section (d)  in  connection  with  an  examina- 
tion of  a  financially  sound  insured  credit 
union  if,  in  the  most  recent  review  of  such 
commission,  board,  or  authority  by  the  De- 
pository Institutions  Examination  Council 
under  section  6(d)  of  the  Depository  Institu- 
tion Examination  Improvement  Act  of  1986, 
the  Council  determined  that  such  commis- 
sion, board,  or  authority  met  the  minimum 
requirements  established  under  section  6(b) 
of  such  Act 

"(2)  Notice  of  reason  for  failure  to 
accept.— The  Board  may  refuse  to  accept 
any  report  of  examination  described  in 
paragraph  (1)  if— 

"(A)  the  Board  determines  that  the  com- 
mission, tmard,  or  authority  which  made  the 
report  fails  to  meet  a  requirement  estab- 
lished under  section  6(b)  of  the  Depository 
Institution  Examination  Improvement  Act 
of  1986:  and 

"(B)  the  Board  notifies  the  commission, 
board,  or  authority  of  such  refusal  and  a  de- 
tailed explanation  of  the  reason  for  such  re- 
fusal 

"(3)  Financially  sound  insured  credit 
UNION.— For  purposes  of  this  subsection,  the 
term  'financially  sound  insured  credit 
union'  means  an  insured  credit  union  with 
a  CAMEL  composite  rating  of  1  or  2  under 
the  Uniform  Financial  Institutions  Rating 
System  or  an  equivalent  rating  under  a  com- 
parable rating  system.  ". 

(j)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  eighth  paragraph  of  section  9  of 
the  Federal  Reserve  Act  (12  U.S.C.  326)  is 
amended  by  adding  at  the  end  thereof  the 


following  new  sentence:  "The  directors  shall 
not  approve  any  examination  by  any  State 
authority  while  any  notice  under  section 
6(f)  of  the  Depository  Institution  Examina- 
tion Improvement  Act  of  1986  is  in  effect 
with  respect  to  such  authority. ". 

(2)  The  second  sentence  of  section 
7(a)(2)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(a)(2)(A))  is  amended  by 
inserting  "(other  than  any  such  commis- 
sion, board,  or  authority  with  respect  to 
which  a  notice  under  section  6(f)  of  the  De- 
pository Institution  Examination  Improve- 
ment Act  of  1986  is  in  effect)"  after  "author- 
ity" the  first  place  such  term  appears  in 
such  sentence. 

(3)  The  2d  to  last  sentence  of  section  8(a) 
of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1428)  (as  amended  by  subsection 
(i)(2))  is  amended  by  inserting  "(and  any 
State  examination  with  respect  to  which  a 
notice  under  section  6(f)  of  the  Depository 
Institution  Examination  Improvement  Act 
of  1986  is  in  effect  shall  be  deemed  inad- 
equate)" after  "Home  Loan  Banks". 

(4)  Subsection  (d)  of  section  204  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1784(d)) 
is  amended  by  inserting  "(other  than  any 
such  commission,  board,  or  authority  with 
respect  to  which  a  notice  under  section  6(f) 
of  the  Depository  Institution  Examination 
Improvement  Act  of  1986  is  in  effect)"  after 
"credit  union". 

(k)  Delayed  Effective  Date.— Subsection 
(g)  and  the  amendments  made  by  subsec- 
tions (i)  and  (j)  shall  take  effect  at  the  end 
of  the  3-year  period  beginning  on  the  date  of 
enactment  of  this  Act 

SEC.  7.  REDESIGSATIOS  OF  EXAMiyATmS  ((HMIL 
AS  DEPOSITORY  l.\SrinriO.\S  EXAMI- 
\ATIOy  COtMIL 

(a)  In  General.— The  Financial  Institu- 
tions Examination  Council  established  by 
section  1004  of  the  Federal  Financial  Insti- 
tutions Examination  Council  Act  of  1978  is 
hereby  redesignated  as  the  "Depository  In- 
stitutions Examination  Council".  Any  refer- 
ence in  any  law,  regulation,  document 
record,  or  other  paper  of  the  United  States  to 
the  Financial  Institutions  Examination 
Council  shall  be  deemed  to  be  a  reference  to 
the  Depository  Institutions  Examination 
Council 

(b)  Technical  and  Conforming  Amend- 
ments.- 

(1)  Section  1001  of  Federal  Financial  In- 
stitutions Examination  Council  Act  of  1978 
is  amended  to  read  as  follows: 

SEC.  1001.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Federal  De- 
pository Institutions  Examination  Council 
Act  of  1978'.". 

(2)  The  Federal  Depository  Institutions 
Examination  Council  Act  of  1978  (12  U.S.C. 
3301  et  seq.)  (as  redesignated  by  paragraph 
(1))  is  amended— 

(A)  by  striking  out  "Financial  Institu- 
tions" each  place  such  term  appears  in  such 
Act  and  inserting  in  lieu  thereof  "Depository 
Institutions",  and 

(B)  by  striking  out  "financial  institu- 
tions" each  place  such  term  appears  in  such 
Act  and  inserting  in  lieu  thereof  "depository 
institutions". 

(3)  The  heading  of  title  X  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  is  amended  by  striking 
out  "FINANCIAL"  and  inserting  in  lieu 
thereof  "DEPOSITORY". 

(4)  Paragraph  (3)  of  section  1003  of  the 
Federal  Depository  Institutions  Examina- 
tion Council  Act  of  1978  las  redesignated  by 
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paragraph  ID)  is  amended  to  read  as  fol- 
lows: 

"(3)  the  term  'depository  institution'  has 
the  meaning  given  to  such  term  by  section 
WbXlXA)  of  the  Federal  Reserve  Act ". 

(5)  Sections  304(f)  and  310(a)  of  the  Home 
Mortgage  Disclosure  Act  of  1975  (12  U.S.C. 
2803(f)  and  2809)  are  each  amended  by  strik- 
ing out  "Financial  Institutions"  and  insert- 
ing in  lieu  thereof  "Depository  Institu- 
tions". 

(6)  Subsection  (e)  of  section  1112  of  the 
Right  to  Financial  Privacy  Act  of  1978  (12 
V.S.C.  3412(e))  is  amended  by  striking  out 
"Financial  Institutions"  and  inserting  in 
lieu  thereof  "Depository  Institutions". 

(7)  Sections  714(a)  and  718(a)  of  title  31, 
United  States  Code,  are  each  amended  by 
striking  out  "Financial  Institutions"  and 
inserting  in  lieu  thereof  "Depository  Institu- 
tions". 

SEC.    S.    DEMOSSTRATIOS    PROJECT   RELATIVG    TO 
PERSO.\SEL  MASACEMENT. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Agency.— The  term  "agency"  means— 

(A)  the  Office  of  the  Comptroller  of  the 
Currency; 

(B)  the  National  Credit  Union  Adminis- 
tration; 

(C)  the  Federal  Home  Loan  Bank  Board; 

(D)  the  Federal  Savings  and  Loan  Insur- 
ance Corporation; 

(E)  the  Board  of  Governors  of  the  Federal 
Reserve  System,  if  it  provides  written  notice 
within  90  days  after  the  date  of  the  enact- 
ment of  this  Act  of  its  intention  to  partici- 
pate in  the  demonstration  project  under  this 
section;  and 

(F)  the  Federal  Deposit  Insurance  Corpo- 
ration, if  it  provides  written  notice  within 
90  days  after  the  date  of  the  enactment  of 
this  Act  of  its  intention  to  participate  in  the 
demonstration  project  under  this  section. 

(2)  Compensation.— The  term  "compensa- 
tion" means  the  total  value  of  the  various 
forms  of  compensation  provided,  inclxtd- 
ing— 

(A)  basic  pay; . 

(B)  bonuses; 

(C)  allowances; 

(D)  retirement  benefits; 

(E)  health  insurance  benefits; 

(F)  life  insurance  benefits;  and 

(G)  leave  benefits. 

(b)  General  Requirements.— 

(1)  Relation  to  section  47 03  of  title  s.— 
There  shall  be  conducted  under  this  section 
a  demonstration  project  which— 

(A)  except  as  otherwise  provided  in  this 
section,  shall  be  conducted  in  accordance 
with  section  4703  of  title  5,  United  States 
Code;  and 

(B)  shall  for  purposes  of  subsection  (d)(2) 
of  such  section,  be  counted  as  a  single 
project. 

(2)  Project  design  and  implementation— 
The  Office  of  Personnel  Management  and 
each  agency  shall  jointly  determine  the 
terms  and  conditions  under  which  such 
agency  will  participate  in  the  demonstra- 
tion project  In  carrying  out  this  section,  the 
head  of  each  agency  shall  be  responsible  for 
the  conduct  of  the  demonstration  project 
xvith  respect  to  such  agency. 

(3)  Positions  covered.— Subject  to  subsec- 
tions (f)  and  (g)  of  section  4703  of  title  5, 
United  States  Code,  the  demonstration 
project  shall  cover— 

(A)  any  position  within  an  agency  which 
would  otherwise  be  subject  to— 

(i)  subchapter  III  of  chapter  53  of  title  5, 
United  States  Code,  relating  to  the  General 
Schedule; 


(ii)  subchapter  VIII  of  chapter  53  of  title  S, 
United  States  Code,  relating  to  the  Senior 
Executive  Service;  or 

(Hi)  chapter  54  of  title  5,  United  States 
Code,  relating  to  the  Performance  Manage- 
ment and  Recognition  System;  and 

(B)  in  the  case  of  an  agency,  or  any  unit  of 
an  agency,  not  covered  by  one  of  the  pay  sys- 
tems referred  to  in  subparagraph  (A),  any 
position  within  such  agency,  or  within  such 
unit  which  would  otherwise  be  subject  to  a 
pay  system  comparable  to  one  of  the  pay  sys- 
tems referred  to  in  subparagraph  (A),  as  de- 
termined by  the  head  of  the  agency  involved. 
Notwithstanding  any  other  provision  of  this 
section,  the  demonstration  project  shall  not 
cover  positions  within  the  Office  of  the 
Comptroller  of  the  Currency  which  are  not 
under  the  provisions  cited  in  subparagraph 
(A)(ii)  unless  such  Office  provides  written 
notice  within  90  days  after  the  date  of  the 
enactment  of  this  Act  of  its  intention  to  in- 
clude such  positions  under  the  demonstra- 
tion project 

(c)  Specific  Requirements.— Under  the 
demonstration  project  the  head  of  each 
agency  shall  provide  that— 

(1)  the  rate  of  basic  pay  for  a  position  may 
not  be  less  than  the  minimum  rate  of  basic 
pay,  nor  more  than  the  maximum  rate  of 
basic  pay,  payable  for  the  pay  band  (as  re- 
ferred to  in  paragraph  (3))  within  which 
such  position  has  been  placed; 

(2)  the  minimum  and  maximum  rates  of 
basic  pay  for  each  pay  band  shall  be  adjust- 
ed at  the  times,  and  by  the  amounts,  provid- 
ed for  under  subsection  (dl; 

(3)  positions  shall  be  classified  under  a 
system  using  pay  bands  which  shall  be  es- 
tablished by  combining  or  otherwise  modify- 
ing the  classes,  grades,  or  other  units  which 
would  otherwise  be  used  in  classifying  the 
positions  involved; 

(4)  employees  shall  be  evaluated  under  a 
performance  appraisal  system  which— 

(A)  uses  peer  comparison  and  ranking 
wherever  appropriate;  and 

(B)  affords  appeal  rights  comparable  to 
those  which  would  otherwise  be  available 
with  respect  to  the  position  involved; 

(5)(A)  the  rate  of  basic  pay  of  each  partici- 
pating employee  will  be  reviewed  annually, 
and  shall  be  adjusted  on  the  basis  of  the  ap- 
praised performance  of  the  employee;  and 

(B)  subject  to  subsection  (d)(3)(A)(i),  Uie 
adjustment  under  subparagraph  (A)  in  any 
year  in  the  case  of  any  employee  whose  per- 
formance is  rated  at  the  fully  successful  level 
or  higher  shall  be  at  least  the  percentage  rec- 
ommended under  subsection  (d)(1)(B)  for 
such  year; 

(6)  appropriate  supervisory  and  manageri- 
al pay  differentials  (which  shall  be  consid- 
ered a  part  of  basic  pay)  shall  be  provided; 

(7)  performance-recognition  bonuses,  and 
recruitment  and  retention  allowances,  shall 
be  awarded  in  appropriate  circumstances 
(but  shall  not  be  considered  a  part  of  basic 
pay); 

(8)  there  shall  be  an  employee  development 
program  which  includes  provisions  under 
which  employees  may,  in  appropriate  cir- 
cumstances, be  granted  sabbaticals,  the 
terms  and  conditions  of  which  shall  be  con- 
sistent with  those  applicable  for  members  of 
the  Senior  Executive  Service  under  section 
3396(c)  of  title  5.  United  States  Code  (ex- 
cluding paragraph  (2)(B)  thereof); 

(9)  payment  of  travel  expenses  shall  be 
provided  for  personnel  to  their  first  post  of 
duty  in  the  same  manner  as  is  authorized 
for  members  of  the  Senior  Executive  Service 
under  section  5723  of  title  5,  United  States 
Code,  at  the  discretion  of  the  head  of  the 
agency  involved; 


(10)  differentials  (which  shall  not  be  con- 
sidered a  part  of  basic  pay  except  for  pur- 
poses of  chapters  81  and  87  of  title  5,  United 
States  Code)  shall,  at  the  discretion  of  the 
head  of  the  agency  involved,  6c  provided  to 
compensate  for  regional  differences  in  costs 
of  living;  and 

(11)  performance  awards  under  section 
5384  of  title  5,  United  States  Code,  may  be 
paid  without  regard  to  the  provisions  of  sub- 
section (b)(3)  of  such  section. 

(d)  Compensation  Comparabiuty.— 

(1)  Findings  and  recommendations  re- 
quired.—The  head  of  each  agency  shall,  by 
contract  or  otherwise,  provide  for  the  prepa- 
ration of  reports  which,  based  on  appropri- 
ate surveys— 

(A)  shall  include  findings  as  to— 

(i)  the  extent  to  which,  as  of  the  com- 
mencement of  the  demonstration  project 
there  exists  any  deficiency  in  the  overall  av- 
erage level  of  compensation  provided  with 
respect  to  positions  within  such  agency 
which  are  under  the  demonstration  project 
as  compared  to  the  overall  average  level  of 
compensation  generally  provided  with  re-  • 
sped  to  positions  involving  the  same  types 
and  levels  of  work  in  the  firivate  sector;  and 

(ii)  with  respect  to  each  year  thereafter, 
any  net  increase  occurring  during  such  year 
in  the  extent  of  the  deficiency  in  the  overall 
average  level  of  compensation  provided  with 
respect  to  positions  within  such  agency 
which  are  under  the  demonstration  project 
as  compared  to  the  overall  average  level  of 
compensation  generally  provided  with  re- 
spect to  positions  involving  the  same  types 
and  levels  of  work  in  the  private  sector;  and 

(B)  shall  recommend  a  single  percentage 
by  which  basic  pay  for  all  positions  within 
such  agency  which  are  under  the  demonstra- 
tion project  must  be  increased  so  that  when 
considered  in  conjunction  with  the  other 
forms  of  compensation  generally  provided, 
any  net  increase  determined  under  subpara- 
graph (Al(ii)  will  be  eliminated. 

(2)  Adjustment  of  rates.— Whenever  an 
agency  head  receives  a  recommendation 
under  paragraph  (1)(B),  that  agency  head— 

(A)  shall  increase  the  minimum  and  maxi- 
mum rates  of  basic  pay  for  each  pay  band  by 
the  percentage  recommended;  and 

(B)  if  and  to  the  extent  that  funds  are 
available  for  that  purpose,  may  further  in- 
crease those  minimum  and  maximum  rates 
to  eliminate  any  part  of  any  remaining  defi- 
ciency, as  originally  determined  under  para- 
graph (l)(A)(i). 

(3)  Limitations  on  amounts  payable.— 

(A)  In    general.— Notwithstanding    any 
other  provision  of  this  section- 
al the  maximum  rate  of  basic  pay  payable 

under  any  pay  band  may  not  exceed  the  rate 
of  basic  pay  payable  for  level  IV  of  the  Exec- 
utive Schedule;  and 

(ii)  the  amount  of  basic  pay,  bonuses,  and 
allowances  paid  during  any  fiscal  year  to 
any  employee  participating  in  the  demon- 
stration project  may  not,  in  the  aggregate, 
exceed  the  annual  rate  of  basic  pay  payable 
for  level  I  of  the  Executive  Schedule. 

(B)  Rules  for  applying  limitation.— 

(i)  Payment  of  amounts  previously  with- 
held.—Any  amount  which  is  not  paid  to  an 
employee  during  a  fiscal  year  because  of  the 
limitation  under  subparagraph  (A)(ii)  shall 
be  paid  in  a  lump  sum  at  the  tteginning  of 
the  following  fiscal  year. 

(ii)  Amounts  to  be  taken  into  account.— 
Any  amount  paid  under  this  subparagraph 
during  a  fiscal  year  shall  be  taken  into  ac- 
count for  purposes  of  applying  the  limita- 
tion under  subparagraph  (Al(ii)  with  respect 
to  such  fiscal  year. 
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(4J  Total  cost.— Notwithstanding  any 
other  provision  of  this  section,  the  demon- 
stration project  shall  be  conducted  in  such  a 
way  so  that,  with  respect  to  the  12-month 
period  beginning  on  October  1,  1986,  the 
total  cost  to  the  Government  relating  to  pro- 
viding compensation  to  participating  em- 
ployees shall  not  exceed  the  total  cost  which 
would  have  resulted  if  this  section  had  not 
been  enacted. 

(5)  Placement  in  a  lower  band.— 

lAl  In  general.— U  the  minimum  rate  of 
basic  pay  for  a  pay  band,  after  an  increase 
under  paragraph  (2)IAI,  exceeds  the  rate  of 
basic  pay  payable  to  an  employee  whose  po- 
sition would  otherwise  be  within  such  pay 
band,  the  employee's  position  may,  notwith- 
standing subsection  icXl).  be  placed  in  the 
next  lower  pay  band. 

tB)  Appealability.— Placement  of  a  posi- 
tion in  a  lower  pay  band  under  subpara- 
graph (A)  shall  not  be  considered  a  reduc- 
tion in  grade  or  pay  for  purposes  of  sub- 
chapter II  of  chapter  75  of  title  S,  United 
States  Code,  or  any  comparable  provision  of 
law. 

(eJ  Conversion  Rules.— 

(If  Reductions  prohibited.— The  rate  of 
basic  pay  for  an  employee  serving  in  a  posi- 
tion at  the  time  it  is  converted  to  a  position 
covered  by  the  demonstration  project  may 
not  be  reduced  by  reason  of  the  establish- 
ment of  such  project 

(2)  Pro  rata  increases.— 

(A)  In  OENERAU—Each  employee  referred  to 
in  paragraph  (1)  shall  be  paid— 

(i)  in  the  case  of  an  employee  serving  in  a 
position  under  the  General  Schedule  on  the 
date  the  position  t>ecomes  covered  by  the 
demonstration  project,  a  lump-sum,  pro  rata 
share  of  the  equivalent  of  any  within-grade 
increase  which  would  have  been  due  the  em- 
ployee under  section  5335  of  title  5,  United 
States  Code,  computed  as  provided  in  sub- 
paragraph (B). 

Hi)  in  the  case  of  an  employee  serving  in  a 
position  subject  to  chapter  54  of  title  5, 
United  Stater  Code,  on  such  date,  a  lump- 
sum, pro  rata  share  of  the  equivalent  of  the 
employee's  merit  increase  which  would  have 
been  due  under  such  chapter,  computed  as 
provided  in  subparagraph  (B),  and 

liii/  in  the  case  of  an  employee  serving  in 
a  position  referred  to  in  subsection 
(bK3ilB),  on  such  date,  a  lump-sum,  pro 
rata  share  of  any  increase  comparable  to 
one  described  in  clause  (i)  or  (ii),  computed 
as  provided  in  subparagraph  (B), 
taking  into  account  the  performance  re- 
quirements applicable  to  such  increase. 

(BJ  Administrative  rule.— For  purposes  of 
subparagraph  (A),  the  pro  rata  share  of  an 
equivalent  increase  referred  to  in  such  sub- 
paragraph shall  be  computed  through  the 
day  before  the  date  referred  to  in  such  sub- 
paragraph. 

(f)  Reports  and  Evaluations.— 

(II  Responsibilities  of  contractor.— 

(A)  Evaluations.— In  carrying  out  section 
4703(h)  of  title  5.  United  States  Code,  with 
respect  to  the  demonstration  project,  the 
Office  of  Personnel  Management  shall  pro- 
vide that  such  project  will  be  evaluated  on 
an  annual  basis  by  a  contractor.  Such  con- 
tractor shall  be  especially  qualified  to  per- 
form the  evaluation  based  on  its  expertise  in 
matters  relating  to  personnel  management 
and  compensation. 

(B)  Reports.— The  contractor  shall  report 
Us  findings  to  the  Office  in  writing.  After 
considering  the  report,  the  Office  shall 
transmit  a  copy  of  the  report  together  with 
any  comments  of  the  Office  and  any  com- 
ments submitted  by  any  agency,  to— 


(iJ  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  and  the  Committee  on 
Post  Office  and  Civil  Service,  of  the  House 
of  Representatives:  and 

(ii)  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  and  the  Committee  on 
Governmental  Affairs,  of  the  Senate. 

(2)  Final  report.— The  Comptroller  Gener- 
al shall,  not  later  than  4  years  after  the  date 
on  which  the  demonstration  project  com- 
mences, submit  to  each  of  the  committees  re- 
ferred to  in  paragraph  dXB)  a  final  report 
concerning  such  project  Such  report  shall 
include  any  recommendations  for  legisla- 
tion or  other  action  which  the  Comptroller 
General  considers  appropriate. 

(g)  Contracts.— The  authority  to  enter 
into  any  contract  under  this  section  may  be 
exercised  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  ap- 
propriation Acts. 

(h)  Commencement  Date.— The  demonstra- 
tion project  shall  commence  not  later  than 
January  1,  1988. 

SEC.  9.  DEFI.MriO.\S. 

For  purposes  of  this  Act— 

(1)  Council.— The  term  "Council"  means 
the  Depository  Institutions  Examination 
Council  (as  redesignated  by  section  7(a)). 

(2)  Federal  depository  institutions  regu- 
latory agencies.— The  term  "Federal  deposi- 
tory institutions  regulatory  agencies"  has 
the  meaning  given  to  such  term  by  section 
1003(1)  of  the  Federal  Depository  Institu- 
tions Examination  Council  Act  of  1978  (as 
redesignated  by  the  amendrtient  made  by 
section  7(b)(1)),  except  that  for  purposes  of 
sections  2,  3,  and  5  such  term  also  includes 
the  Federal  Savings  and  Loan  Insurance 
Corporation. 

(3)  Depository  iNSTiruTiON.-The  term  "de- 
pository institution"  has  the  meaning  0ven 
to  such  term  by  section  19(b)(1)(A)  of  the 
Federal  Reserve  Act 

(4)  Institution  of  higher  education.— The 
term  "institution  of  higher  education"  has 
the  meaning  given  to  such  term  by  section 
1201(a)  of  the  Higher  Education  Act  of  1965. 

(5)  Federal  examiner.— The  term  "Federal 
examiner"  means  any  individual  employed 
by  a  Federal  depository  institutions  regula- 
tory agency  or  a  regional  bank,  branch,  or 
other  office  of  such  agency  whose  duties  in- 
volve the  examination  of  depository  institu- 
tions. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Rhode  Island 
[Mr.  St  Germain]  will  be  recognized 
for  20  minutes,  and  the  gentleman 
from  Ohio  [Mr.  Wylie]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain]. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  no  Member  of  the 
House  is  more  concerned  about  the 
safety  and  soundness  of  our  banking 
system  than  I  am.  One  of  the  meas- 
ures I  strongly  supported  was  the  es- 
tablishment of  the  Federal  Financial 
Institutions  Examination  Council  in 
March  1979.  Its  purpose  was  to  im- 
prove examiner  resources  and  coordi- 
nate actions  of  our  financial  regula- 
tory agencies.  Six  years  after  the  in- 
ception of  the  Council,  consolidation 
and  improvement  of  examiner  training 


has  not  progressed  to  any  meaningful 
degree.  Moreover,  there  have  been  no 
recommendations  from  the  Council  on 
how  to  assure  through  training,  com- 
pensation, or  organization  that  we 
have  the  best  examiner  corps  we  can 
obtain.  I  recognize  the  concerns  that 
this  bill  raises  in  the  minds  of  some 
Members.  However,  faced  with  an  in- 
active Council,  we  as  a  committee,  had 
no  alternative  but  to  adopt  H.R.  4917. 
the  Depository  Institution  Examina- 
tion Improvement  Act  of  1986,  to  ad- 
dress the  enormous  supervision  prob- 
lems that  are  now  facing  our  country. 

H.R.  4917  provides  for  statutory 
changes  in  three  critical  areas: 

First,  a  personnel  management  dem- 
onstration project  is  established  to 
give  the  Federal  depository  regulatory 
agencies  the  flexibility  to  compensate 
examiners  and  other  employees  at 
levels  closer  to  parity  with  the  private 
sector.  Because  current  Federal  exam- 
iner compensation  packages  are  so  low 
relative  to  those  for  similar  occupa- 
tions in  the  private  sector,  the  turnov- 
er rate  among  examiners  is  unaccept- 
ably  high,  leaving  the  agencies  with 
only  newer,  less-trained,  and  less-expe- 
rienced personnel.  Implementation  of 
this  project  will  enable  the  agencies  to 
attract  and  retain  the  highly  qualified 
work  force  needed  to  examine  and  su- 
pervise depository  institutions  with 
growing  loan  quality  problems  and  in- 
creasingly complex  operations. 

Second,  authority  is  provided  to 
study  the  feasibility  of  further  consoli- 
dating Federal  examiner  training  and 
establishing  a  graduate  degree  pro- 
gram in  financial  institution  examina- 
tion, and  to  further  coordinate  and 
align  Federal  and  State  depository  in- 
stitution examination  standards  and 
procedures.  Use  of  this  authority  will 
result  in  better  examiner  training,  re- 
duced training  expenses,  and  more  ef- 
ficient use  of  State  and  Federal  exam- 
iner resources. 

Third,  budgetary  and  personnel  con- 
straints arising  from  certain  fiscal, 
budgetary  and  appropriation  require- 
ments are  eliminated  for  the  Federal 
depository  institution  regulatory  agen- 
cies. These  agencies  are  specifically  ex- 
empted from  the  sequestration  re- 
quirements of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act— 
the  Gramm-Rudman-HoUings  Act— 
the  apportionment  requirements  of 
the  Anti-Deficiency  Act,  and  personnel 
hiring  limitations  imposed  by  the 
Office  of  Management  and  Budget  or 
the  Office  of  Personnel  Management. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4917,  the  Depository  Institutions 
Examination  Act  of  1986.  It  is  my  firm 
belief  that  the  financial  institution  su- 
pervisory and  regulatory  agencies 
should  be  specifically  exempt  from 
Gramm-Rudman   and   the   Anti-Defi- 
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ciency  Act.  This  is  a  strong  statement, 
but  I  am  fully  prepared  to  support  it. 

The  evidence  is  clear  that  there  is 
higher  turnover  among  bank  examin- 
ers than  among  Federal  Government 
employees  as  a  group.  The  Comptrol- 
ler of  the  Currency,  the  agency  re- 
sponsible for  the  regulation  of  ap- 
proximately 5,000  national  banks,  has 
a  turnover  rate  of  about  14  percent, 
compared  to  a  rate  of  about  3  percent 
for  all  of  the  Federal  Government. 
Over  90  percent  of  these  departing  ex- 
aminers move  to  the  private  sector, 
not  to  another  regulatory  agency.  This 
turnover  obviously  increases  costs  and 
reduces  the  supply  of  experienced  ex- 
aminers. 

The  Comptroller  of  the  Currency  is 
not  alone  in  this  regard.  The  Washing- 
ton Post  ran  an  article  on  September 
21  entitled  "Bank  Examiners  Tread 
Water."  The  article  focused  on  the 
fact  that  the  list  of  problem  banks  is 
growing  so  fast  that  Federal  banking 
examiners  are  overwhelmed  by  the 
workload.  FDIC  Chairman  William 
Seidman  is  quoted  as  saying  "Nation- 
wide, nearly  one-half  of  our  examina- 
tions are  over  2  years  old  *  *  •  we're 
spread  very  thin.  We  don't  have 
enough  people  to  catch  the  problems." 

A  strong  Federal  bank  and  thrift  ex- 
amination system  is  essential  to  the 
safety  and  soundness  of  our  Nation's 
financial  system.  If  the  Federal  finan- 
cial institution  supervisory  agencies 
are  unable  to  retain  highly  trained 
and  experienced  professionals,  our  ex- 
amination program  will  not  provide 
the  essential  safety  and  soundness  dis- 
cipline needed  to  assure  a  sound  finan- 
cial system. 

I  believe  H.R.  4917  addresses  these 
safety  and  soimdness  concerns.  The 
bill  includes  a  number  of  provisions 
ranging  from  a  confirmation  of  the  in- 
dependent status  of  the  Federal  regu- 
latory agencies  to  the  consolidation  of 
examiner  training  programs.  In  addi- 
tion the  bill  establishes  a  5-year  dem- 
onstration project,  with  annual  review, 
to  allow  the  agencies  greater  flexibil- 
ity to  adequately  compensate  employ- 
ees. 

Many  may  question,  why  should  an 
exemption  from  Gramm-Rudman  and 
the  Anti-Deficiency  Act  be  made  for 
the  financial  institution  regulators? 
our  committee  debated  this  question 
extensively  and  concluded  that  we 
would  be  remiss  if  we  subjected  the 
Federal  financial  regulatory  agencies- 
all  of  which  operate  with  nontax,  non- 
appropriated funds— to  the  same  kind 
of  deficit  reduction  as  other  Govern- 
ment programs  which  are  funded  at 
the  direct  expense  of  taxpayers.  The 
funding  for  all  three  bank  regulatory 
agencies  comes  from  fees  charged  the 
banks  the^  supervise,  not  from  tax- 
payer dollars. 

Mr.  Speaker.  H.R.  4917  was  intro- 
duced in  June  1986.  with  39  original 
cosponsors  from  the  House  Banking 


Committee.  In  addition,  the  Senate 
Banking  Committee  favorably  report- 
ed a  measure  in  Agusut  1986  exempt- 
ing the  regulators  from  the  apportion- 
ment authority  of  OMB  under  the 
Anti-Deficiency  Act. 

I  strongly  urge  my  colleagues  to  join 
me  in  supporting  Representatives 
Carper  and  Ludine  in  their  efforts  to 
improve  the  financial  institutions  su- 
pervisory process.  We  can  ill  afford  to 
subject  the  agencies  which  ensure  the 
health  of  our  banks  and  thrifts  to  se- 
questration or  the  OMB's  apportion- 
ment procedures  for  contributions  to 
budget  savings  which,  in  their  case, 
are  illusory  since  they  are  not  operat- 
ing with  taxpayers'  funds.  If  the  agen- 
cies are  hamstrung  by  arbitrary  limita- 
tions on  their  expenses,  they  may  not 
be  able  to  take  timely  action  to  close 
or  merge  failing  institutions  or  take 
other  preventative  supervisory  actions. 
Mr.  Speaker,  we  should  remove  any 
doubts  regarding  the  agencies'  ability 
to  maintain  close  supervision  over  our 
depository  institutions  by  specifically 
exempting  them  from  Grarnm- 
Rudman  and  OMB  apportionment. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man    from     Virginia. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4917. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Delaware  [Mr.  Carper]. 

D  1450 

Mr.  CARPER.  Mr.  Speaker,  after 
more  than  a  year  of  effort,  I  am 
pleased  that  we  are  considering  H.R. 
4917,  the  Depository  Institution  Ex- 
amination Improvement  Act  of  1986, 
today.  My  colleague,  Mr.  Lundine.  and 
I  introduced  an  initial  version  of  this 
legislation  last  October.  On  June  3, 
1986.  we  introduced  a  refined  version 
of  the  bill  with  39  Banking  Committee 
cosponsors.  This  new  bill  was  the 
result  of  bipartisan  effort  on  the  part 
of  the  committee  and  extensive  con- 
sultation with  the  depository  institu- 
tion regulators. 

Safety  and  soundness  are  words  we 
used  to  take  for  granted  when  they  re- 
ferred to  our  financial  institutions. 
However,  we  have  learned  not  to  be  so 
complacent.  The  media  have  made  us 
painfully  aware  of  the  thrift  crises  in 
Ohio  and  Maryland  and  the  record 
number  of  bank  and  thrift  failures 
that  have  already  taken  place  in  this 
decade.  My  colleagues  and  I "  on  the 
Banking  Committee  have  devoted  con- 
siderable time  to  the  questions  arising 
from  the  difficult  times  being  endured 
by  banks  and  thrifts.  Of  paramount 
importance  is  ensuring  the  strength  of 
the  Federal  Savings  and  Loan  Insur- 
ance Corporation  [FSLIC],  the  Feder- 


al Deposit  Insurance  Corporation 
[FDIC]  and  the  national  credit  union 
share  insurance  fund  and  taking  ap- 
propriate actions  that  could  lead  to 
safety  and  soundness  of  federally  in- 
sured and  regulated  institutions.  That 
means  protecting  the  Office  of  the 
Comptroller  of  the  Currency  tOCC], 
the  Federal  Home  Loan  Bank  Board 
[FHLBB]  and  National  Credit  Union 
Administration  [NCUA]. 

One  conmion  thread  ran  through 
the  testimony  of  almost  every  agency 
and  industry  witness  during  hearings 
held  by  the  Banking  Committee:  the 
quality  of  the  examination  and  super- 
visory process  must  be  improved.  They 
all  testified  to  the  importance  of  im- 
proving the  compensation  and  training 
of  examiners  in  order  to  reduce  turn- 
over rates  as  a  fundamental  first  step, 
regardless  of  what  other  changes  may 
be  made.  The  message  is  that  we  must 
have  adequate  numbers  of  examiners 
to  ensure  that  our  institutions  do  not 
take  excessive  risk.  If  institutional 
soundness  is  threatened,  we  want  to 
step  in  and  supervise  it  back  to  health, 
not  wait  until  the  only  alternative  is  to 
fail  the  institution. 

Our  Nation's  financial  institutions 
have  become  more  complex  in  their 
products  and  services,  and  this  trend  is 
undoubtedly  going  to  continue  as  de- 
regulation of  the  financial  service  in- 
dustries goes  forward.  Unfortunately, 
however.  State  and  Federal  examiners 
are  being  overwhelmed  by  their  ever- 
growing responsibility  for  supervising 
these  institutions. 

It  is  early  detection  followed  by  ade- 
quate supervision  that  is  a  key  to  low- 
ering the  number  of  bank  and  thrift 
failures.  Early  detection  followed  by 
adequate  supervision  is  a  key  to  lower- 
ing the  number  of  bank  and  thrift  fail- 
ures. Without  expert  supervision,  the 
result  will  be  more  liquidations  and 
mergers  which  are  extremely  costly  to 
the  agencies. 

The  turnover  rate  among  Federal 
and  State  examiners  for  all  financial 
institutions  is  high,  higher  than  the 
turnover  rate  for  Government  employ- 
ees overall.  For  example,  the  FHLBB's 
turnover  rate  for  the  last  2  fiscal  years 
was  27.2  percent  and  20.2  percent,  re- 
spectively, while  the  latest  Govern- 
ment-wide turnover  rates  were  11.4 
percent  for  fiscal  year  1983  and  12.3 
percent  for  fiscal  year  1984.  After  a 
couple  years  of  experience,  many  ex- 
aminers are  lured  away  by  the  private 
sector,  where  they  receive  immediate 
increases  in  compensation  and  are  not 
required  to  do  the  extensive  traveling 
that  is  required  while  working  as  an 
examiner  for  a  Federal  regulatory 
ageroy.  When  we  consider  that  many 
agencies  feel  that  an  examiner  needs  a 
minimum  of  4  to  5  years  of  experience 
before  gaining  enough  longevity  in  the 
job,  it  is  clear  that  the  regulatory 
agencies  are  sometimes  left  with  an  in- 
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adequate  pool  of  experienced  examin- 
ers to  do  the  kind  of  evaluation  that  is 
necessary  to  assess  risk  in  today's  com- 
plex institutions. 

Our  bill  makes  several  important 
changes  to  enable  the  depository  insti- 
tution regulatory  agencies  to  better 
examine  and  supervise  the  institutions 
for  which  they  are  responsible.  There 
are  several  provisions  that  address 
training  of  examiners.  A  study  would 
be  conducted  to  determine  if  examiner 
training  could  be  improved  by  consoli- 
dating the  training  done  by  the  differ- 
ent agencies.  A  second  study  would 
assess  the  feasibility  of  establishing  a 
graduate  degree  program  in  financial 
management  analysis  for  experienced 
supervisors  and  examiners,  in  hopes 
that  this  would  be  an  incentive  for  ex- 
perienced personnel  to  remain  in  Fed- 
eral service. 

In  order  to  provide  more  adequate 
compensation  for  examination  and  su- 
pervisory personnel,  we  have  devel- 
oped, in  conjunction  with  Congress- 
woman  Dakar's  Subconunittee  on 
Compensation  and  Employee  Benefits, 
a  demonstration  project  that  would 
give  the  agencies  who  are  covered  by 
the  compensation  sections  of  title  5  of 
the  United  States  Code  more  flexibil- 
ity to  attract  and  retain  experienced 
personnel.  It  is  hoped  that  the  agen- 
cies who  already  have  the  statutory 
authority  to  better  compensate  their 
personnel  will  move  ahead  and  do  so. 
The  bill  would  also  establish  more  ade- 
quate compensation  for  travel  and 
living  expenses  for  examiners  on  tem- 
porary duty  assignments.  Temporary 
assignment  can  last  for  a  year  or  more, 
sometimes  resulting  in  financial  hard- 
ship for  examiners. 

The  bill  would  provide  for  the  estab- 
lishment of  minimum  requirements 
for  examinations  of  depository  intititu- 
tions  by  State  supervisory  agencies,  if 
these  institutions  are  federally  in- 
sured. As  this  new  procedure  is  devel- 
oped by  the  Exam  Council,  we  hope 
that  they  will  build  on  agreements  on 
examination  standards  and  accredita- 
tion procedures  already  in  existence 
between  Federal  and  State  regulators. 
Our  goal  is  to  have  a  high  level  of  ex- 
pertise on  both  the  State  and  Federal 
levels,  enabling  the  States  to  examine 
healthy  institutions  and  leaving  the 
Federal  regulatory  agencies  free  to 
devote  their  resources  to  troubled 
ones. 

One  of  the  special  aspects  of  these 
agencies  is  that  they  are  user-fee 
funded— their  income  derives  from 
premiums  and  assessments,  plus  inter- 
est on  their  trust  funds.  They  do  not 
receive  money  from  the  U.S.  Treasury. 
Yet,  they  have  staffing  and  budgetary 
limitations  as  if  they  do  receive  appro- 
priated funds.  The  bill  would  make 
changes  that  would  free  these  agen- 
cies to  establish  their  own  budgetary 
and  personnel  needs.  This  is  critical  if 
the  agencies  are  going  to  be  able  to  do 


the  kind  of  examination  and  supervi- 
sion that  is  essential  today.  It  is  fright- 
ening to  think  that  the  OCC  has  more 
than  1,000  institutions  on  its  current 
list  of  problem  banks,  while  in  1980, 
there  were  257  banks  on  that  list. 
However,  in  1980  the  OCC  had  2,035 
field  examiners,  while  on  August  30, 
1986.  they  had  1,713.  Does  it  make 
sense  to  permit  them  fewer  examiners 
when  they  have  almost  a  fivefold  in- 
crease in  the  number  of  problem 
banks  to  examine  and  supervise? 

Today,  we  are  considering  another 
banking  bill  which  would,  among 
other  things,  recapitalize  the  FSLIC.  I 
strongly  endorse  the  need  to  strength- 
en the  FSLIC.  But,  we  are  kidding  our- 
selves if  we  think  we  will  achieve  any- 
thing by  recapitalizing  the  fund  and 
then  forcing  them  to  cut  their  staff. 

In  conclusion,  let  me  pose  the  fol- 
lowing questions  to  my  colleagues: 

At  a  time  when  parts  of  our  country 
are  awash  in  drug  money,  do  we  really 
want  to  further  diminish  the  supervi- 
sion of  financial  institutions  and  thus 
make  the  work  of  money  launderers 
all  the  easier? 

At  a  time  when  the  closing  of  a 
handfuU  of  thrifts  in  Maryland  and 
Ohio,  and  the  mere  rumor  of  difficulty 
at  a  major  American  bank  creates  jit- 
ters on  international  currency  mar- 
kets, do  we  really  want  to  use  fewer  re- 
sources to  reduce  that  uneasiness? 

At  a  time  when  there  are  more  bank 
failures  in  this  country  than  any  time 
since  the  depression,  do  we  really  want 
fewer  well-trained  examiners? 

At  a  time  when  there  are  more  prob- 
lem financial  institutions  throughout 
this  country  than  at  any  time  in  my 
life,  do  we  really  want  to  reduce  the 
frequency  of  examining  those  institu- 
tions? 

I  believe  the  answer  to  each  of  those 
questions  is  "No."  An  overwhelming 
majority  of  the  Banking  Committee 
believes  the  answer  is  "No." 

The  Federal  and  State  financial  reg- 
ulators, and  the  institutions  they  regu- 
late, believe  the  answer  is  "No." 

If  you,  my  colleagues  also  believe 
the  answer  to  these  questions  is  "No," 
I  urge  you  to  then  vote  yes  and  pass 
H.R. 4917. 

Mr.  McKINNEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  stand  in  support  of 
this  bill.  I  think  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
has  done  a  very  good  job. 

These  supervisory,  regulatory  agen- 
cies are  paid  for  by  funds  other  than 
those  of  the  United  States.  They  are, 
in  fact,  paid  for  by  the  very  banks  that 
they  supervise  and  by  the  services 
they  supervise. 

At  a  time  when  the  financial  institu- 
tions of  the  country  are  not  in  the  best 
shape  they  have  ever  been,  and  when 
the  financial  world  is  more  complicat- 
ed than  it  has  ever  been  before  under 


deregulation,  it  seems  rather  ludicrous 
to  cut  back  on  the  regulatory  and 
counseling  ability  of  the  Comptroller, 
the  FDIC,  and  the  FSLIC.  We  are 
aware  in  many  other  pieces  of  legisla- 
tion of  the  problems  of  the  FSLIC.  We 
have  also  had  many  warnings  from 
Mr.  Seidman  on  the  FDIC. 

It  seems  to  me  that  these  regulatory 
agencies  should  be  exempt  from  the 
Gramm-Rudman  stipulations,  exempt 
from  sequestration  and  should,  in  fact, 
have  the  most  experienced  men  in  the 
regulatory  agency  rather  than  those 
people  going  to  private  industry  at 
every  turn. 

Let  me  tell  my  colleagues  something. 
Mr.  Speaker.  This  is  not  only  not  cost- 
ing the  Federal  Government  any 
money,  but  in  the  long  run  it  amazing- 
ly enough  is  saving  the  Federal  Gov- 
ernment money  because  the  sooner 
banking  regulators  can  check  to  see 
that  banks  are  in  severe  trouble,  the 
less  they  are  going  to  cost  us..  The 
longer  we  wait  until  the  crisis  really 
builds,  as  we  have  seen  in  many  other 
States,  particularly  in  the  Southwest 
and  in  the  South,  we  wait  for  a  disas- 
ter to  hit,  and  then  we  pay  for  it.  All 
banking  legislation  will  be  aimed  away 
from  that  last  minute  savings  which 
costs  so  much  money. 

So.  Mr.  Speaker.  I  hope  everybody 
will  vote  for  this  bill.  I  think  that  it  is 
absolutely  vital.  This  is  not  part  of  the 
Federal  Government  that  costs  us  any 
money  and,  in  fact.  Mr.  Speaker,  just 
on  crime  and  drugs  alone  we  are  now 
moving  so  many  banks,  because  of  the 
shortage  of  regulators,  to  computer 
printouts,  under  testimony  from  the 
Comptroller  of  the  Currency,  he 
stated  we  could  not  possibly  detect 
money  laundering  in  any  of  these  in- 
stitutions. 

So,  I  think  there  are  three  reasons: 
Government  efficiency,  expense,  and 
the  drug  war  that  we  ought  to  pass 
this  piece  of  legislation. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Lundine]  a  cosponsor 
of  this  legislation. 

Mr.  LUNDINE.  Mr.  Speaker,  the 
consideration  today  of  the  Depository 
Institution  Examination  Improvement 
Act  marks  an  important  step  toward  im- 
proving the  safety  and  soundness  of 
our  Nation's  banking  system.  As  you 
know,  the  impetus  of  this  legislation, 
introduced  by  my  colleague  Tom 
Carper  and  I,  was  the  recognition  that 
the  existing  system  of  bank  examiner 
training  and  compensation  is  in  many 
instances  not  sufficient  to  maintain  an 
adequate  pool  of  well-trained  and 
highly  qualified  examiners  and  super- 
visors. 

Without  a  sufficient  number  of  ex- 
perienced personnel,  early  detection  of 
problems  in  a  financial  institution  is 
extremely  difficult.  We  can  only  guess 
at  how  many  of  the  more  serious  prob- 
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lems  which  we  have  experienced  in  the 
past  few  years,  including  those  of 
Perm  Square  and  Continental  Illinois, 
could  have  been  avoided  through  more 
scrupulous  examination. 

The  financial  services  industry  is  a 
rapidly  changing,  constantly  growing 
one.  Keeping  up  with  these  changes 
will  present  an  increasing  and  con- 
stant challenge  to  Federal  regulatory 
agencies  in  the  months  and  years  to 
come.  It  is  imperative  that  those  agen- 
cies charged  with  the  responsibility  of 
monitoring  the  condition  of  our  Na- 
tion's financial  institutions  have  the 
resources  to  do  this  job  in  a  competent 
and  efficient  manner.  The  legislation 
we  are  considering  provides  for  needed 
changes  in  the  training  and  compensa- 
tion of  bank  examiners.  This  is  a  cru- 
cial link  in  ensuring  the  safety  and 
soundness  of  financial  institutions. 

To  address  the  compensation  and 
training  problems  that  currently 
hinder  the  effectiveness  of  the  Federal 
examination  system,  the  legislation 
before  us  provides  for  changes  in  three 
critical  areas: 

First,  a  personnel  management  dem- 
onstration project  is  established  to 
give  the  Federal  depository  regulatory 
agencies  the  flexibility  to  compensate 
examiners  and  other  employees  at 
levels  closer  to  parity  with  the  private 
sector.  Because  current  Federal  exam- 
iner compensatiMi  nackages  are  so  low 
relative  to  those  for  similar  occupa- 
tions in  the  private  sector,  the  turnov- 
er rate  among  examiners  is  unaccept- 
ably  high,  leaving  the  agencies  with 
only  newer,  less  experienced  person- 
nel. Implementation  of  this  project 
will  enable  the  agencies  to  attract  and 
retain  the  highly  qualified  work  force 
needed  to  examine  and  oversee  the 
many  depository  institutions  that 
have  loan  quality  problems  and  in- 
creasingly complex  operations. 

Second,  authority  is  provided  to 
study  the  feasibility  of  further  consoli- 
dating Federal  examiner  training  and 
establishing  a  graduate  degree  pro- 
gram in  financial  institution  examina- 
tion, and  to  further  coordinate  Feder- 
al and  State  examination  ^procedures. 
Use  of  this  authority  will  result  in 
better  examiner  training,  reduced 
training  expenses,  and  more  efficient 
use  of  State  and  Federal  examiner  re- 
sources. 

Third,  unnecessary,  budgetary  and 
persormel  constraints  arising  from  cer- 
tain fiscal,  budgetary,  and  appropria- 
tion requirements  are  eliminated  for 
the  Federal  depository  institution  reg- 
ulatory agencies.  These  agencies  are 
specifically  exempted  from  the  seques- 
tration requirements  of  Gramm- 
Rudman-Hollings,  the  apportiormient 
requirements  of  the  Anti-deficiency 
Act,  and  persormel  hiring  limitations 
imposed  by  OMB  or  OPM. 

Mr.  Speaker,  exemption  of  the  Fed- 
eral bank  and  thrift  regulatory  agen- 
cies from  the  requirements  of  Gramm- 


Rudman  was  extensively  debated 
during  full  committee  markup  of  this 
legislation.  Those  opposed  to  the  ex- 
emption argued  that  taking  the  agen- 
cies out  of  Gramm-Rudman  increased 
the  sequestration  burden  on  the  other" 
agencies  under  the  committee's  juris- 
diction, and  that  the  regulatory  agen- 
cies in  question  should,  therefore,  not 
be  exempted.  However,  the  exemption 
was  retained:  because  savings  resulting 
from  the  sequestration  process  will  be 
returned  to  the  depository  institutions 
examined  and  supervised  by  the  agen- 
cies rather  than  passed  on  to  the  Fed- 
eral Government,  inclusion  of  the 
agencies  under  the  Deficit  Control  Act 
will  not  result  in  actual  savings  to  the 
Government.  Therefore,  inclusion 
under  Gramm-Rudman  can  be  con- 
strued as  improper. 

With  regard  to  this  debate,  it  is  the 
general  view  of  the  Banking  Commit- 
tee that  removing  the  Federal  agen- 
cies in  question  out  from  under  the 
Deficit  Control  Act  will  enable  them 
to  more  effectively  deal  with  the  rising 
number  of  problem  institutions,  and 
generally  increase  the  stability  of  the 
banking  system. 

Mr.  Speaker,  I  believe  that  this  legis- 
lation represents  real  progress  toward 
addressing  some  of  the  weaknesses  in 
the  safety  and  soundness  of  our  Na- 
tion's banking  system.  While  it  is  not 
an  answer  to  all  of  the  problems  which 
plague  our  financial  system,  it  is  a 
strong  begirming. 

D  1500 

Mr.  WYLIE.  Mr  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Perm- 
sylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4917  and  com- 
mend my  colleagues  and  friends  from 
Delaware  and  New  York  for  their  initi- 
ative and  effort.  The  bill  addresses  a 
recurring  and  significant  economic 
problem  in  our  country  today,  that  of 
an  increasing  number  of  failures  of  fi- 
nancial institutions.  The  possibility 
exists  that  a  greater  number  will  fail 
next  year.  Simultaneously  there  are 
increasing  numbers  of  banks,  thrift  in- 
stitutions, and  other  depository  insti- 
tutions that  have  been  identified  by 
Federal  regulators  as  troubled. 

This  bill  will  make  our  regulatory 
framework  more  responsive.  Problem 
institutions  will  be  identified  sooner 
and  corrective  actions  taken  before 
the  institution  fails.  This  legislation 
also  sets  minimum  standards  for  State 
bank  regulators.  When  these  stand- 
ards are  met,  the  examination  reports 
made  by  the  State  regulators  will  be 
accepted  by  the  Federal  Reserve  and 
the  FDIC  for  State  chartered  insti- 
tions.  This  will  be  beneficial  in  two 
ways.  First,  the  minimum  standards, 
combined  with  the  accreditation  pro- 
gram already  maintained  by  the  con- 
ference of  State  bank  supervisors,  will 
act  to  strengthen  the  State  bank  regu- 


lators. Second,  by  accepting  the  exam- 
ination reports  for  healthy  institu- 
tions it  frees  the  resources  of  the 
FDIC  to  concentrate  on  the  troubled 
institutions. 

This  legislation  will  not  solve  the  fi- 
nancial problems  faced  by  financial  in- 
stitutions. However,  it  will  improve  the 
competency  of  both  the  Federal  and 
the  State  bank  examiners.  Better 
training  for  the  Federal  examiners 
and  incentives  for  retentions  of  exam- 
iners are  provided.  Often  once  a  Fed- 
eral bank  examiner  is'  completely 
trained  and  thoroughly  competent,  he 
or  she  is  hired  by  a  financial  institu- 
tion. Better  hours,  less  time  away 
from  home,  and  higher  pay  combine 
to  lure  the  examiner  into  the  private 
sector.  Demonstration  projects  to 
assist  the  Government  in  developing 
incentives  for  retention  of  bank  exam- 
iners are  provided  and  necessary. 

This  bill  also  provides  for  greater 
training  for  the  Federal  bank  examin- 
ers. Congress  needs  the  benefit  of  the  . 
required  evaluation  of  the  feasibility 
of  combining  all  of  the  Federal  exami- 
nation training  programs.  In  addition, 
a  graduate  training  program  in  finan- 
cial management  is  to  be  studied. 
After  these  studies  are  completed,  im- 
proved training  programs  will  be  es- 
tablished. 

State  bank  examiners  are  strength- 
ened by  having  the  minimum  stand- 
ards provision  in  the  bill  to  have  their 
examination  reports  accepted  by  the 
Federal  regulators.  This  means  that 
training  requirements  can  be  incorpo- 
rated in  the  minimum  standards.  In 
addition,  the  CSBS  Accreditation  I*ro- 
gram  itself  requires  that  State  regula- 
tors identify  the  strengths  and  weak- 
nesses of  their  programs.  As  a  result  of 
this  process,  a  list  of  several  criteria 
have  been  developed  that  need  to  be 
included  in  their  examinations  of 
State  chartered  institutions.  The  ac- 
creditation programs  combined  with 
the  minimum  standards  provisions  in 
H.R.  4917  will  help  to  improve  the 
quality  of  State  bank  examiners. 

By  improving  our  State  and  Federal 
bank  examiners,  it  will  be  possible  in 
the  future  to  identify  troubled  institu- 
tions earlier  so  that  corrective  action 
can  be  taken  sooner.  I  urge  passage  of 
this  important  legislation. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  2V2  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Boland]. 

Mr.  BOLAND.  Mr.  Speaker,  I  rise  in 
opposition  to  this  bill.  Just  one  small 
voice  registering  opposition  to  a  bill, 
which  I  think  is  not  dangerous  in  the 
sense,  but  a  very  important  one  from 
many  points  of  view.  It  has  already 
been  explained  by  all  of  those  who  are 
supporters  of  it. 

My  understanding  is  that  the  Bank- 
ing Committee  supports  it  unanimous- 
ly. That  is  fine.  But  here  we  are  in  the 
closing  days  of  this  session  on  the  sus- 
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pension  calender.  This  is  an  important 
piece  of  legislation:  everybody  says  it 
is,  and  I  agree  with  that. 

One  of  the  reasons  I  oppose  it  is  that 
since  the  Federal  Home  Loan  Bank 
Board  was  created  years  ago,  the  ad- 
ministrative expenses  of  the  Board 
have  always  come  under  the  jurisdic- 
tion of  the  Committee  on  Appropria- 
tions. The  Appropriations  Committee 
has,  from  year  to  year,  provided  prac- 
tically all  of  the  funds  that  the  Feder- 
al Home  Loan  Bank  Board  has  re- 
quested, and  has  been  flexible  in  meet- 
ing whatever  problems  the  Bank 
Board  has  brought  to  us. 

We  think,  or  at  least  my  judgment 
is.  that  taking  the  administrative  ex- 
pense surveyance  out  of  the  Appro- 
priations Committee  is  a  step  in  the 
wrong  direction.  It  relinquishes  the 
critical  piece  of  Congress'  ongoing 
annual  oversight  of  the  Board. 

Oh,  I  know  that  this  bill  is  going  to 
get  by;  maybe  very  few  votes  will  be 
cast  against  it.  Some  of  the  changes 
that  are  proposed  in  the  bill  make 
sense  and  have  wide  support.  For  ex- 
ample, many  believe  that  higher  com- 
pensation and  travel  expenses  are  es- 
sential for  these  agencies  to  attract 
and  maintain  a  high  caliber  examina- 
tion work  force.  We  have  said  that  all 
along,  and  we  made  provisions  for  it 
over  the  years,  with  no  problems  at  all 
from  the  chairman  of  the  Board  or 
any  of  the  members  of  the  Board. 

Many  people  also  believe  that  there 
is  no  reason  the  Bank  Board  or  the 
Credit  Union  Administration  should 
be  subject  to  Gramm-Rudman  across- 
the-board  reductions.  And  I  think  I 
can  agree  with  that. 

However,  the  bill  does  raise  serious 
problems— because  it  takes  such  a 
drastic  approach  and  goes  so  far.  In 
the  name  of  giving  financial  institu- 
tions additional  flexibility,  this  bill 
completely  removes  them  from  OMB 
and  congressional  controls,  including 
all  oversight  by  the  Appropriations 
Committee. 

We  have  discussed  this  with  the 
Budget  Committee.  While,  it  appears 
that  nothing  in  H.R.  4917  is  in  direct 
violation  of  the  Budget  Act,  this  bill 
runs  directly  counter  to  the  philoso- 
phy of  a  unified  budget  with  appropri- 
ate controls  by  OMB  and  Congress. 
While  our  review  of  these  agencies  is 
normally  pretty  much  pro  forma,  this 
oversight  function  is  important  from 
the  standpoint  of  a  balance  of  powers. 
As  one  small  example  of  some  of  the 
changes  this  could  prompt,  we  ear- 
mark $800,000  of  the  Bank  Board's 
fiscal  year  1987  funds  for  State  exam- 
iner training— as  one  means  of 
strengthening  the  overall  examination 
system  to  reduce  S&L  failures.  The 
administration  and  OMB  are  not  in 
favor  of  that  earmarking,  so  this  bill 
would  likely  result  in  reduced  funds 
for  State  examiner  training. 


On  the  basis  of  the  facts,  Mr.  Speak- 
er, this  bill  is  an  important  bill;  it  is  a 
far-reaching  bill;  and  all  of  the  Mem- 
bers ought  to  have  the  right 'to  get  a 
close  look  at  it  and  whether  or  not 
there  ought  to  be  amendments  to  it,  I 
think  that  is  important. 

Since  the  changes  this  bill  would 
make  are  drastic  and  irreversible,  it 
might  be  prudent  to  take  a  closer  look 
at  alternative  approaches,  which  could 
remedy  the  specific  problems  and  at 
the  same  maintain  appropriate  con- 
gressional and  OMB  oversight.  I  think 
the  Banking  Committee  ought  to  take 
it  back,  get  another  look  at  it.  We  can 
wait  another  few  months  to  be  sure 
that  in  whatever  we  do  here  we  are 
moving  in  the  right  direction  and  we 
are  helping  this  particular  industry 
that  has  had  so  masxy  problems. 

I  know  the  committee  is  trying  to 
correct  them;  I  have  no  problem  with 
that.  My  problem  is  that  this  takes  ju- 
risdiction completely  away  from  the 
Appropriations  Committee  and  the 
Congress  for  the  kind  of  surveyance 
that  ought  to  be  effected  over  the  ad- 
ministrative expenses  of  the  Federal 
Home  Loan  Bank  Board,  the  FSLIC, 
and  the  National  Credit  Union  Admin- 
istration. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  WortleyJ. 

Mr.  WORTLEY.  Mr.  Speaker,  the 
act  before  us  is  the  product  of  exten- 
sive hard  work  by  my  colleagues,  Mr. 
Carper  and  Mr.  Lundine,  and  I  wish  to 
compliment  them  for  their  ongoing  ef- 
forts to  make  this  legislation  law.  As  a 
member  of  the  Banking  Committee,  I 
am  proud  to  be  an  original  cosponsor 
of  the  bill,  and  I  urge  my  colleagues  to 
lend  their  support. 

One  of  the  crucial  issues  currently 
facing  financial  institutions  of  this 
country  is  that  of  safety  and  sound- 
ness. It  is  no  secret  that  a  large 
number  of  banks  are  expected  to  fail 
this  year.  And  there  is  the  very  trou- 
bled thrift  industry.  Chairman  Ed 
Gray  of  the  Federal  Home  Loan  Bank 
Board,  warns  that  there  are  currently 
130  thrifts  requiring  Federal  help,  and 
that  the  costs  involved  will  range  from 
$7  to  $10  billion.  Yet  the  primary  re- 
serves of  the  FSLIC  fund  have 
dropped  to  $2.5  billion.  Not  only 
money  is  at  stake.  I  also  fear  a  disas- 
trous loss  of  confidence  in  our  Nation's 
Federal  financial  institutions.  A  panic 
along  the  lines  of  what  happened  re- 
cently in  the  Maryland  and  Ohio 
thrift  industries  could  fatally  harm 
healthy  financial  institutions  and 
would  certainly  create  chaos  in  the 
economy. 

This  is  not  to  imply  that  our  overall 
financial  system  is  in  jeopardy,  for  it  is 
not.  However,  expedient  and  preven- 
tive steps  can  be  taken  now  to  avert 
the  possibility  of  any  future  crisis. 
This  legislation  is  such  a  step  toward 
ensuring  the  health  of  the  Nation's  fi- 
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nancial    industries 
years  to  come. 

Traditionally,  the  regulators  have 
been  free  of  budgetary  restraints  im- 
posed on  other  programs  or  employees 
of  the  Federal  Government.  This  was 
to  ensure  that  consistent,  quality  ex- 
aminations of  financial  institutions 
took  place.  The  key  role  of  the  bank- 
ing system  in  our  country's  ecomomy 
requires  this  extra  measure  of  dili- 
gence and  competency.  But  in  the  cur- 
rent budgetary  crisis,  the  regulators 
have  been  swept  up  into  an  accounting 
game  that  counts  their  operating 
budget  as  part  of  the  Federal  budget. 
On  paper,  the  fees  and  assessments 
show  up  as  revenue  to  the  Govern- 
ment reducing  the  need  for  spending 
cuts  to  reduce  the  deficit  as  mandated 
by  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985. 

This  is  gimmickry  and  it's  dangerous 
gimmickry  because  it  forces  our  regu- 
lators to  comply  with  regulations  and 
laws  that  were  not  intended  for  them, 
and  it  fails  to  recognize  the  independ- 
ence and  freedom  the  regulators  must 
have  to  commit  resources  to  trouble 
spots  on  short  notice.  And  the  irony  of 
it  all  is  that  the  regulators'  budget  can 
never  be  used  to  help  eliminate  the 
budget  deficits  which  concern  us  all. 
Under  law,  if  the  fees  and  assessments 
paid  by  the  financial  institutions  are 
not  used  by  the  regulators,  then  they 
must  be  rebated  to  the  financial  insti- 
tutions—I repeat,  the  money  is  rebat- 
ed to  the  private  financial  institutions 
and  not  sent  to  the  Treasury. 

Mr.  Speaker,  this  legislation  would 
correct  the  situation  by  firmly  estab- 
lishing the  independence  of  the  regu- 
latory agencies  that  oversee  our  finan- 
cial institutions.  This  bill  will  give  the 
regulators  the  authority  to  develop 
special  compensation  systems  and  in- 
centive programs  to  be  able  to  attract 
and  retain  the  highly  qualified  work 
force  needed  to  examine  and  supervise 
depository  institutions.  The  new  com- 
pensation system  will  be  competitive 
with  the  private  sector,  and  it  should 
reverse  the  currently  unacceptable 
rate  of  employee  turnover  at  the  regu- 
latory agencies. 

In  addition,  the  bill  removes  the  reg- 
ulatory agencies  from  the  require- 
ments of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act— which 
was  only  intended  to  apply  to  appro- 
priated funds— and  protects  the  agen- 
cies from  fund-apportionment  require- 
ments. 

Mr.  Speaker,  at  a  time  when  many 
of  our  financial  institutions  are  suffer- 
ing at  the  hands  of  a  very  turbulent 
economy,  it  becomes  of  utmost  impor- 
tance to  ensure  that  no  shortcuts  are 
being  taken  and  that  the  institutions 
are  being  soundly  managed.  This  is 
the  regulator's  chore,  and  it's  impor- 
tant for  Congress  to  understand,  sup- 
port and  facilitate  the  regulators.   I 
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would  urge  my  colleagues  support  of 
H.R.  4917  so  we  might  avert  a  finan- 
cial crisis. 

D  1510 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  want  to  congratulate  my 
colleagues  on  the  Banking  Committee, 
Congressman  Carper  and  Congress- 
man LuNDiNE,  for  the  tremendous 
work  they  did  in  writing  this  impor- 
tant legislation,  and  their  relentless  ef- 
forts to  bring  it  to  the  House  floor.  I 
was  an  original  cosponsor  of  H.R.  4917 
because  we  need  to  beef  up  the  super- 
visory capabilities  of  our  bank,  thrift, 
and  credit  union  regulators  at  this 
very  critical  time. 

Our  Nation's  depository  institutions 
are  facing  record  failures,  and  the  reg- 
ulatory agencies  lack  experienced  per- 
sonnel to  adequately  examine  and  su- 
pervise these  institutions.  Over  160 
banks  are  expected  to  fail  this  year, 
compared  to  a  total  of  10  failures  in 
1980.  Yet  the  Comptroller's  Office,  for 
example,  has  250  fewer  examiners;  and 
the  problems  plaguing  our  Nation's 
banks  pale  to  those  of  the  thrift  indus- 
try. 

Today,  literally  hundreds  of  thrifts 
are  operating  although  they  are  tech- 
nically insolvent  because  the  FSLIC 
does  not  have  the  resources  to  liqui- 
date them.  That's  why  we  must  also 
pass  the  FSLIC  recapitalization  bill. 

The  recent  drain  of  experienced  ex- 
aminers is  compounded  by  the  new 
Gramm-Rudman  law.  Funding  for  the 
regulatory  agencies  comes  from  fees 
and  assessments  from  depository  insti- 
tutions. Any  agency  budget  reductions 
triggered  by  Gramm-Rudman  will  not 
bring  offsetting  reductions  in  the  Fed- 
eral deficit.  Rather,  the  fees  and  as- 
sessments that  are  charged  to  banks, 
thrifts,  and  credit  unions  would  be  re- 
turned back  to  those  institutions. 

H.R.  4917  will  restore  the  independ- 
ence of  the  FDIC,  FSLIC,  the  Comp- 
troller of  the  Currency,  and  the  NCUA 
that  they  desperately  need  to  meet 
their  increasing  supervisory  responsi- 
bilities. In  addition,  the  demonstration 
project  set  up  by  the  legislation  will 
help  to  attract  and  retain  experienced 
personnel  without  any  added  cost. 

Mr.  Speaker,  I  believe  H.R.  4917  is 
necessary  to  maintain  the  safety  and 
soundness  of  our  depository  institu- 
tions. Failure  to  enact  this  measure 
could  ultimately  result  in  the  need  for 
increased  Government  expenditures  in 
the  future  to  meet  our  obligations  to 
insured  depositors.  For  this  reason,  I 
strongly  urge  passage  of  this  legisla- 
tion. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Gonzalez] 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
in  opposition  to  this  bill.  I  want  to  cor- 


rect something  here  for  the  Record.  It 
was  not  unanimously  agreed  to  in  the 
committee.  It  did  come  out  on  a  voice 
vote,  but  we  have  some  preliminary 
amendments  that  were  certainly  not 
unanimous  in  the  way  they  were  de- 
cided. Essentially  all  of  these  people 
that  were  telling  us  a  year  ago  that 
Gramm-Rudman  was  the  savior  of  ev- 
erything including  the  chief  sponsors 
of  this  bill  who  voted  for  Gramm- 
Rudman  are  now  asking  us  to  exempt 
a  favored  few.  So  last  year  what  had 
to  be  passed  in  toto,  this  year  system- 
atically we  have  been  removing  in  its 
coverage  and  jurisdiction  those  favor- 
ites that  some  of  us  liked. 

The  idea  that  bank  failures  and  S&L 
failures  are  going  to  be  stemmed  or 
could  have  been  prevented  by  auditors 
who  have  been  cheek  by  jowl  in  the 
complicity  that  has  given  rise  to  such 
things  as  the  Penn  Square  Bank  in 
Oklahoma  and  the  others  that  I  can 
name,  some  of  the  chief  banks  that 
have  gone  under,  is  absolutely  absurd. 
But  the  idea  that  this  bill,  which  will 
exempt  this  privileged  few  from 
Gramm-Rudman,  is  going  to  do  any- 
thing to  stem  foreclosures,  bank  fail- 
ures, S&L  collapses,  is  absolutely  ridic- 
ulous and  ought  to  be  repudiated  on 
the  floor  here  for  the  Record. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4917,  to  provide  for 
improved  examinations  by  Federal 
regulators  of  depository  institutions. 
This  legislation  offered  by  the  gentle- 
man from  Delaware  [Mr.  Carper]  and 
the  Gentleman  from  New  York  [Mr. 
LuNDiNE]  and  cosponsored  by  this 
Member  and  many  other  Members  is 
very  much  needed.  I  also  commend  the 
respective  committee's  leadership  for 
bringing  the  bill  to  the  House  floor  for 
consideration.  If  we  are  to  bring  qual- 
ity examinations  and  supervision  to 
the  federally  regulated  and  insured  fi- 
nancial institutions,  particularly  those 
many  institutions  troubled  by  econom- 
ic problems  in  the  energy  and  agricul- 
tural sectors  of  the  economy.  We  must 
provide  the  necessary  funding  and 
salary  benefits  to  accomplish  these 
ends.  All  of  these  costs  are  borne  by 
dues  and  assessments  on  the  financial 
institutions  and  not  by  the  taxpayers. 

This  legislation  states  the  Congress' 
intent  to  establish  uniform  procedures 
for  reviewing  the  adequacy  of  State 
examinations  and  prohibits  reliance 
on  inadequate  State  examinations. 
The  bill  also  provides  for  consolidation 
and  improvement  of  examiner  training 
and  establishes  the  Depository  Institu- 
tions Examination  Council  to  coordi- 
nate training  and  examination  proce- 
dures at  the  national  and  State  levels. 

At  a  time  when  record  numbers  of 
bank  failures  are  occurring  and  lists  of 


troubled  institutions  established  by 
the  Federal  bank  regulators  are  grow- 
ing, this  is  not  the  moment  to  unduly 
limit  in  number  or  quality,  or  to  ham- 
string. Federal  and  State  examinations 
of  financial  institutions.  These  sys- 
tems must  be  strengthened  through 
the  retention  and  addition  of  qualified 
personnel.  Now  more  than  ever,  we  in 
the  Congress  have  the  obligation  to 
strenthen  the  necessary  regulatory 
and  examination  procedures  and  per- 
sonnel capabilities. 

The  American  public  must  have  con- 
fidence in  its  financial  institutions,  in 
depositors'  insurance  and  in  the  regu- 
lators' capacities  to  carry  out  quality 
audits  and  examinations.  This  bill  is  a 
positive  step  in  that  direction,  and  this 
member  urges  its  passage. 

Mr.  WYLIE.  Mr.  Speaker,  how  much 
time  do  we  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
Ohio  (Mr.  Wylie)  has  5  minutes  re- 
maining. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  HiLER]. 

Mr.  HILER.  Mr.  Speaker,  I  join  the 
gentlemen  from  Delaware  and  New 
York  Mr.  Carper  and  Mr.  Lundine, 
and  my  other  colleagues  in  support  of 
H.R.  4917,  the  Depository  Institution 
Examination  Improvement  Act. 

Enactment  of  H.R.  4917  is  absolutely 
necessary  if  we  are  to  maintain  the 
safety  and  soundness  of  our  banking 
system.  This  system  is  now  experienc- 
ing stresses  and  strains  that  are  un- 
precedented in  the  post-Depression 
era.  Although  the  banking  system  in 
general  is  under  stress,  the  problems 
are  particularly  acute  in  areas  of  our 
country  where  agriculture  and  energy 
are  important,  if  not  dominant,  eco- 
nomic sectors. 

This  certainly  is  no  time  to  deny  to 
our  Federal  bank  regulators  the  abili- 
ty to  deal  adequately  and  effectively 
with  problem  banks.  There  are  now 
1,422  banks  on  the  regulators'  problem 
bank  list.  This  compares  with  about 
1,140  problem  banks  at  the  end  of 
1985.  If  the  regulators  are  denied 
access  to  the  resources  required  to 
closely  monitor  these  institutions,  the 
number  of  banks  that  fail  next  year 
may  rise  above  the  current  estimate  of 
160. 

And  let  us  not  forget  the  costs  that 
such  failures  entail.  Bank  failures 
create  upheaval  for  entire  communi- 
ties and  for  individuals  and  families 
within  those  communities.  Moreover, 
bank  failures  deplete  the  resources  of 
the  deposit  insurance  funds,  and  make 
it  more  likely  that  the  American  tax- 
payer will  end  up  shoring  up  the 
funds.  And  because  the  safety  and 
soundness  of  the  banking  system  rests 
on  the  maintenance  of  public  confi- 
dence, bank  failures  threaten  this 
system,  as  well  as  the  entire  economy. 
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with  which  the  banking  system  is  in- 
extricably linked. 

Given  the  extraordinary  problems 
now  besetting  our  banking  system,  it  is 
particularly  critical  that  the  Federal 
deposit  insurance  funds  be  exempted 
from  the  Gramm-Rudman  budget  axe, 
as  well  as  from  the  OMB's  apportion- 
ment of  funds.  At  a  time  when  the 
bank  regulators  are  dealing  with 
record  numbers  of  troubled  depository 
institutions,  it  makes  no  sense  whatso- 
ever to  tie  the  regulators  hands  by 
subjecting  the  deposit  insurance  funds 
to  Gramm-Rudman  sequestration. 
Perhaps  it  would  be  a  different  story  if 
these  insurance  funds  were  funded  by 
taxpayer  dollars,  but  they  are  not; 
They  are  funded  exclusively  with  fees 
and  assessments  from  depository  insti- 
tutions. It  certainly  would  be  ironic  if 
the  privately-financed  insurance  funds 
became  insolvent  due  to  congressional 
unwillingness  to  free  them  from 
Gramm-Rudman  budget  constraints, 
and  the  American  taxpayer  ended  up 
having  to  foot  the  bill. 

I  believe  that  this  is  a  scenario  we  all 
would  like  to  avoid.  And  we  can  avoid 
it,  if  we  join  Mr.  Carper  in  support  of 
the  Depository  Institution  Examina- 
tion Improvement  Act,  a  bill  that  pro- 
vides the  Federal  bank  examiners  with 
the  tools  and  flexibility  they  require 
to  keep  our  banking  system  safe  and 
sound  during  a  very  rocky  period. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Barnard]. 

Mr.  BARNARD.  Mr.  Speaker,  this  is 
a  time  of  crisis  in  our  financial  institu- 
tions. Recent  economic  fluctuations 
have  contributed  to  bank  and  thrift 
failures  at  a  level  unknovm  since  the 
Great  Depression.  Institutions  are  en- 
tering more  speculative  areas  in  an  at- 
tempt to  offset  losses  incurred  from 
traditional  activities.  Even  there,  the 
depository  insitutions  are  facing  in- 
creased competition  from  nondeposi- 
tory  financial  services  providers.  In 
the  middle  of  all  this,  the  Federal 
agencies  who  are  responsible  for  over- 
seeing the  banking  system  are  faced 
with  budget  and  staff  reductions.  I  do 
not  believe  we  can  reasonably  expect 
them  to  continue  to  do  more  and  more 
while  giving  them  less  and  less.  In 
order  to  ensure  the  stability  of  the 
banking  system  as  a  whole,  the  agen- 
cies must  be  strengthened,  not  weak- 
ened. I  thus  rise  in  support  of  H.R. 
4917. 

I  supported  Gramm-Rudman-Hol- 
lings  but  I  recognize  that  some  impor- 
tant exceptions  should  be  made,  as 
some  already  have.  The  Federal  bank- 
ing agencies,  whose  work  is  critical  to 
the  Nation's  economic  well-being, 
must  be  one  of  those  exceptions.  The 
exception  is  doubly  supported  in  this 
case  because  those  agencies  receive  no 
tax  revenues  but  rather  operate  solely 
from  assessments  made  on  the  finan- 
cial institutions  they  regulate. 


The  independence  of  the  agencies 
must  also  be  guaranteed.  Exemptions 
from  the  Anti-Deficiency  Act  and  from 
the  apportionment  of  funds  are  vitally 
important  to  assure  that  independ- 
ence. 

Mr.  Speaker,  this  is  critical  legisla- 
tion at  a  critical  time  in  the  Nation's 
banking  system  and  I  urge  its  passage. 

The  Speaker  pro  tempore.  The  gen- 
tleman from  Rhode  Island  [Mr.  St 
Germain]  has  4V2  minutes  remaining 
and  the  gentleman  from  Ohio  [Mr. 
Wylie]  has  3  minutes  remaining. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I  rise 
in  very  strong  support  of  H.R.  4917 
and  I  take  this  time  to  commend  the 
leadership  of  the  gentleman  from 
Delaware  [Mr.  Carper]  and  the  gentle- 
man from  New  York  [Mr.  Lundine], 
who  are  the  principal  sponsors  of  this 
legislation. 

This  is  bipartisan  legislation  that 
was  developed  by  Members  on  both 
sides  of  the  aisle.  These  two  individual 
sponsors  in  particular  saw  a  problem, 
recognized  it,  and  then  set  out  to  try 
to  resolve  that  problem,  and  the  result 
is  the  legislation  that  is  before  us 
today.  This  is  comprehensive  legisla- 
tion and  contains  a  number  of  features 
that  improve  the  quality  of  the  regula- 
tory supervision  for  the  financial  insti- 
tutions of  this  country.  It  does  so 
without  the  expenditure  of  any  addi- 
tional Federal  dollars.  The  real 
gainers,  the  real  winners  in  this  will  be 
the  consumers  and  the  depositors  and 
the  communities  who  will  continue  to 
have  safe  and  sound  and  healthy  fi- 
nancial institutions  in  their  communi- 
ties. 

A  few  points  about  this  legislation: 
First,  and  we  all  know  it,  the  banking 
industry  is  currently  experiencing  the 
greatest  turmoil  that  we  have  seen  in 
perhaps  50  years;  150  failures  so  far 
this  year,  perhaps  140  to  160  expected 
to  fail.  This  number  does  not  include 
credit  unions  or  thrifts.  This  legisla- 
tion will  obtain  better  supervision, 
higher  quality  supervision,  earlier  su- 
pervision, and  will  prevent  an  even 
larger  number  of  failures  than  would 
otherwise  occur. 

Second,  applying  Gramm-Rudman- 
Hollings  sequestration  to  these  agen- 
cies was  a  mistake  in  the  first  place.  It 
was  a  mistake  that  I  think  no  one  in- 
tended to  do,  and  this  legislation  does 
not  exempt  these  agencies  out,  it  just 
simply  corrects  a  mistake  that  was  in- 
cluded in  the  legislation  in  the  first 
place.  These  agencies  are  not  funded 
by  taxpayer  funds.  They  are  self- 
funded.  They  take  the  fees  from  the 
institutions.  Having  the  agencies  in- 
cluded in  the  sequestration  simply 
does  not  make  sense.  Sequestration  of 
these  agencies  would  in  fact  not 
return  any  dollars  to  the  Federal 
Treasury. 


Third,  the  regulators  are  losing  tal- 
ented and  trained  personnel  every  day. 
We  need  to  close  that  24-percent 
salary  gap  relative  to  private  industry. 

This  bill  provides  for  a  demonstra- 
tion project  to  allow  agencies  to  at- 
tract and  retain  a  pool  of  experienced 
personnel.  It  is  a  good  bill.  I  urge  a 
"yes"  vote  on  this  needed  legislation. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Tennessee  [Mr.  Cooper]. 

Mr.  COOPER.  I  thank  the  chairman 
for  yielding  this  time. 

I  congratulate  my  colleague  from 
Delaware  and  my  colleague  from  New 
York  for  their  fine  work  on  this  bill, 
H.R.  4917.  This  is  an  outstanding  piece 
of  legislation,  and  I  would  urge  all  of 
my  colleagues  on  both  sides  of  the 
aisle  to  support  it. 

It  comes  at  a  crucial  time  for  us. 
Many  of  us  from  energy  States  and  ag- 
ricultural States  are  feeling  the  pinch 
of  financial  failures  worse  than  it  has 
been  felt  since  the  Great  Depression 
years.  My  own  State  of  Tennessee,  we 
felt  the  pinch  early.  The  Butcher 
banking  failures  began  weeks  after  I 
was  sworn  into  office.  One  of  the  key 
causes  of  the  severity  of  that  crisis  was 
the  slowness,  the  weakness  in  the  ex- 
amination process.  Those  failures  have 
ended  up  being  the  single  most  expen- 
sive financial  failures  in  FDIC  history. 
They  could  have  been  prevented,  they 
could  have  been  reduced  in  their  cost 
to  the  FDIC  funds  if  an  early,  timely, 
and  accurate  examination  had  found 
the  shortcomings.  This  bill  will  help 
correct  the  process.  This  is  good  pre- 
ventive medicine  for  every  financial  in- 
stitution in  the  country.  I  would  urge 
my  colleagues  to  support  it. 

D  1525 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise  in 
support  of  this  very  important  bill, 
and  I  urge  my  colleagues  to  adopt  it. 

H.R.  4917  would  take  several  impor- 
tant steps  to  enable  the  Federal  bank 
and  thrift  regulatory  agencies  to  im- 
prove the  quality  of  their  examination 
and  supervision  of  banks,  thrifts,  and 
credit  unions.  It  would  do  this  by  di- 
recting the  Federal  Financial  Institu- 
tions Examination  Council  to  develop 
guidelines  to  provide  adequate  com- 
pensation for  examiners,  particularly 
when  they  are  traveling  on  an  exami- 
nation assignment.  The  legislation 
would  also  establish  a  demonstration 
project  to  allow  the  Federal  bank  reg- 
ulatory agencies  to  attract  and  retain 
a  pool  of  experienced  examination  per- 
sonnel. 

The  bill  would  also  authorize  a  study 
of  consolidating  Federal  examiner 
training  and  of  establishing  a  graduate 
degree  program  in  financial  manage- 
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ment  analysis  for  experienced  bank 
and  thrift  examiners. 

H.R.  4917  also  clarifies  the  fact  that 
the  depository  institution  regulatory 
agencies  are  not  subject  to  certain 
fiscal,  budget,  and  appropriations  re- 
quirements and  also  removes  these 
agencies  from  the  Gramm-Rudman 
Act  and  from  the  provisions  of  exist- 
ing law  concerning  apportionment  of 
funds. 

Finally,  this  measure  establishes 
minimum  Federal  standards  for  ex- 
aminations of  depository  institutions 
by  State  bank  and  thrift  supervisors  to 
ensure  that  State  and  Federal  regula- 
tors of  banks  and  thrifts  can  rely  more 
assuredly  on  the  examinations  of 
State  bank  and  thrift  regulators. 

Mr.  Speaker,  this  bill  is  an  essential 
measure  which  we  must  enact  to  pre- 
serve the  safety  and  soundness  of  our 
depository  institutions.  The  bill  is  the 
outgrowth  of  hearings  conducted  by 
the  House  Banking  Conmiittee  on 
ways  to  reduce  the  number  of  finan- 
cial institutions  failures  and  improve 
the  condition  of  the  Federal  deposit 
insurance  funds. 

The  Banking  Committee  found  that 
there  was  a  critical  need  to  improve 
the  quality  of  the  examination  and  su- 
pervisory process  for  depository  insti- 
tutions and  to  increase  the  number 
and  experience  of  Federal  bank  and 
thrift  examiners. 

There  have  been  a  record  number  of 
bank  and  thrift  institution  failures 
this  year,  and  improving  the  bank  and 
thrift  examination  staff  is  one  impor- 
tant way  to  reduce  the  number  of 
these  failures.  Only  through  detecting 
early  the  problems  of  financial  institu- 
tions can  we  ensure  that  the  problems 
will  not  worsen  and  result  in  the  fail- 
ure of  the  institution  in  question.  By 
improving  examiner  training  and  ben- 
efits, we  can  hire  and  retain  compe- 
tent examination  personnel.  H.R.  4917 
would  take  much-needed  steps  toward 
improving  our  Federal  financial  insti- 
tutions examination  staff. 

One  of  the  most  important  aspects 
of  this  bill.  Mr.  Speaker,  is  the  fact 
that  it  exempts  the  Federal  bank  and 
thrift  regulators  from  Gramm- 
Rudman  and  from  the  Anti-Deficiency 
Act,  which  relates  to  mandatory  ap- 
portionment of  funds.  These  aspects 
of  the  bill  are  key  to  a  healthy  deposi- 
tory institutions  industry. 

With  respect  to  apportiormient  re- 
quirements, financial  regulatory  agen- 
cies have  to  respond  in  a  timely  fash- 
ion to  the  increasingly  frequent  crises 
encountered  by  our  Nation's  banks 
and  thrifts.  Requiring  Federal  finan- 
cial regulatory  agencies  to  spend  their 
funds  on  a  specific  schedule  of  appor- 
tiorunent  simply  makes  no  sense.  Fi- 
nancial institutions  do  not  fail  on 
schedule.  The  bank  and  thrift  regula- 
tory agencies  must  have  absolute  flexi- 
bility to  deal  with  such  failures  when 
they  arise.  Accordingly,  these  agencies 


simply  must  be  exempt  from  the  Anti- 
Deficiency  Act. 

Finally,  the  agencies  should  also  be 
exempt  from  Gramm-Rudman.  These 
agencies  are  unique  in  the  Federal 
Government  in  that  they  are  funded 
by  industry  user  fees,  not  Federal  ap- 
propriations. The  money  sequestered 
from  their  accounts  under  Gramm- 
Rudman,  therefore,  would  not  even  be 
returned  to  the  Federal  treasury  to 
reduce  the  deficit.  On  the  contrary,  it 
would  mean  that  the  fees  charged  to 
banks  and  thrifts  must  be  lowered. 
Ironically,  such  a  lowering  of  fees  will 
reduce  the  examination  services  we 
can  provide  to  inspect  banks  and 
thrifts.  Such  a  result  is  absurd  at  a 
time  when  the  Federal  Government  is 
trying  its  hardest  to  reverse  the  record 
number  of  bank  and  thrift  failures. 

I  urge  my  colleagues  to  be  responsi- 
ble and  to  enact  H.R.  4917  into  law.  It 
is  an  essential  bill  that  promotes  the 
safety  and  soundness  of  our  Nation's 
banks  and  thrift  institutions. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  the  remainder  of  my  time. 

Mr.  Speaker,  this  is  a  good  bill  and  it 
should  be  passed. 

I  think  the  point  should  be  reem- 
phasized  that  the  money  involved  here 
should  never  have  been  on  the  budget 
in  the  first  place.  The  money  comes 
from  fees  and  assessments  against  the 
depository  institutions.  There  is  no 
taxpayer  money  involved.  Any  money 
saved  by  sequestration  vis-a-vis 
Granun-Rudman  would  be  returned  to 
the  depository  institutions  and  would 
not  be  returned  for  use  by  the  Federal 
Government.  So  there  would  be  no 
actual  savings. 

I  think  it  is  a  good  bill,  and  I  think 
we  should  pass  it. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  support 
this  bill. 

Mr.  Speaker,  I  have  a  lot  of  sympa- 
thy with  my  leader,  the  gentleman 
from  Texas,  with  whom  I  am  almost 
always  in  agreement.  Once  again  we 
have  some  of  those  who  voted  for 
Gramm-Rudman  deciding  to  make  an 
exemption. 

I  am  torn,  and  there  is  a  certain 
appeal  to  letting  people  stew  in  their 
own  juice.  On  the  other  hand,  there 
are  some  innocent  victims  here.  I  had 
some  concerns  because  I  was  afraid 
that  by  exempting  this  particular 
group  from  Gramm-Rudman  we  might 
be  causing  undue  harm  to  others. 
That  seems  to  me  to  be  de  minimis. 

So  I  am  supportive  of  this  bill.  I 
think  it  will  help  the  banking  system, 
and  there  is,  of  course,  one  more  of 
the  recognition  on  the  part  of  a  great 
majority  of  the  Members  of  the  House 
that  the  Granun-Rudman  bill  they 
were  in  such  haste  to  pass  had  more 
holes  than  a  lot  of  Swiss  cheese. 


But  I  do  not  want  to  victimize  the 
banking  industry.  I  think  that  the  bill, 
despite  the  element  of  hypocrisy  that 
will  be  rattling  around  this  Chamber 
when  we  pass  it,  ought  to  be  passed.  It 
is  a  result,  and  the  fact  that  some  of 
the  people  who  come  to  support  it  do 
not  have  clean  hands  ought  not  to  be 
held  to  the  detriment  of  the  people  in 
the  banking  industry.  Maybe  if  we 
keep  appealing  this  silly  little  law 
piece  by  piece,  sooner  or  later  we  will 
get  rid  of  the  whole  thing. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  myself  the  remainder  of  my 
time. 

Mr.  Speaker,  I  want  to  commend  the 
gentlemen  who  cosponsored  the  legis- 
lation, who  worked  so  diligently  on  the 
legislation. 

I,  too  wish  to  call  for  adoption  of  the 
legislation.  I  think  that  it  is  a  piece  of 
legislation  that  is  necessary  at  this 
time  because  of  the  state  of  our  finan- 
cial industry,  and  I  hope  that  the  sup- 
port will  be  as  unanimous  as  possible. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  as  a 
cosponsor  of  H.R.  4917,  the  Depository  Insti- 
tution Examination  Improvement  Act  of  1986, 
and  In  strong  support  of  its  passage  today. 

We  all  recognize  the  importance  of  ade- 
quately trained  bank  examiners,  especially  as 
today's  financial  industry  becomes  more 
varied  and  complex.  This  bill,  which  has  been 
carefully  crafted  and  has  been  worked  out 
with  the  Conference  of  State  Banking  Supervi- 
sors, is  very  important  to  standardizing  the 
training  which  bank  examiners  receive  from 
State  to  State  and  from  regulatory  agency  to 
agency. 

In  addition,  because  the  regulatory  agencies 
are  not  funded  with  taxpayer  money  and  be- 
cause there  has  been  a  move  of  senior  level, 
very  experienced  bank  examiners  from  the 
Federal  Government,  it  has  become  neces- 
sary to  reexamine  the  way  in  which  these  pro- 
fessionals are  compensated.  Although  these 
examiners  are  covered  under  the  civil  service 
program,  they  are  not  paid  by  taxpayer  funds. 
This  has  allowed  us  to  include  a  section  which 
allows  each  Federal  banking  regulatory 
agency  to  conduct  a  survey  of  comparable  pri- 
vate sector  compensation  for  similar  positions. 
The  bill  also  provides  that  each  agency  can 
develop  a  compensation  system  classifying 
positions  in  pay  bands  with  minimum  and 
maximum  pay  levels  for  each  band.  This  lan- 
guage has  been  worked  out  with  the  Subcom- 
mittee on  Civil  Service. 

The  third  important  provision  in  this  bill 
would  exempt  the  Federal  Banking  Regulators 
from  sequestration  orders  under  the  Gramm- 
Rudman  Balanced  Budget  Act.  Again,  this  is 
because  they  receive  no  funds  from  the  Fed- 
eral Government.  All  of  their  funding,  including 
administrative  expenses,  comes  from  assess- 
ments on  memljer  institutions.  They  have 
never  had  appropriations  or  authorization  for 
their  funding  from  the  Federal  Government. 
Even  if  we  tell  them  not  to  spend  as  much 
money,  the  money  they  save  gets  rebated 
back  to  their  member  ir>stitutions.  Not  one 
p)enny  of  this  lower  spending  will  t>e  available 
for  other  Government  programs. 
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For  this  reason,  arKJ  because  of  the  addi- 
tional difficulties  facing  the  financial  industry 
today,  I  would  urge  my  colleagues  to  support 
this  bill  which  exempts  the  regulators  from  any 
Gramm-Rudman  sequestration.  During  this 
time  of  difficulty  the  regulators  need  to  be  op- 
erating at  their  peak  efficiency.  If  their  operat- 
ing expenses  are  in  question,  they  cannot 
adequately  plan  for  the  future  and  such  uncer- 
tainty sen/es  no  good  purpose  when  the  Gov- 
ernment cannot  recoup  any  savings. 

For  greater  standardization  and  additional 
training  for  bank  examiners  for  greater  flexibil- 
ity in  recruiting  and  maintaining  highly  qualified 
professionals,  arxj  for  stable  planning  for  reg- 
ulators' operating  expenses,  I  urge  strong  sup- 
port of  this  bill  today. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Rhode  Island  [Mr.  St  Germain]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  4917,  as  amended. 

The  question  was  taken. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


GENERAL  LEAVE 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


REQUEST  FOR  CONSIDERATION 
OF  SENATE  JOINT  RESOLU- 
TION 353,  EXTENSION  OF  CER- 
TAIN HOUSING  AND  COMMUNI- 
TY DEVELOPMENT  PROGRAMS 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  353)  to  provide  for 
the  extension  of  certain  programs  re- 
lating to  housing  and  community  de- 
velopment, and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to 
engage  in  a  colloquy  with  the  gentle- 
man from  Texas. 


This  bill  would  extend  FHA  author- 
ity to  September  30,  1987,  and  I  cer- 
tainly do  not  have  any  objection  to 
that.  As  a  matter  of  fact,  I  introduced 
a  bill  which  now  has  some  250  cospon- 
sors  on  it  which  would  do  exactly  the 
same  thing. 

The  question  I  have  relates  to  the 
credit  limit.  I  was  toying  with  the  idea 
a  little  earlier  of  introducing  an 
amendment  which  would  extend  the 
credit  limits  to  $100  billion,  which  is 
also  in  House  Joint  Resolution  656.  I 
talked  to  the  gentleman  from  Texas 
and  the  gentleman  from  Massachu- 
setts about  this.  In  the  continuing  res- 
olution, the  debt  limit  ceiling  was  ex- 
tended to  $80  billion,  which  was  the 
extent  of  the  budget  authority.  The 
Department  of  Housing  and  Urban 
Development  thinks  that  the  credit 
limit  will  need  to  be  extended  to  $100 
billion  before  September  30,  1987. 

I  would  just  like  to  get  the  views  of 
the  gentleman  from  Texas  on  that, 
and  maybe  the  gentleman  could  con- 
firm the  fact  that  I  did  talk  to  him 
and  the  gentleman  from  Massachu- 
setts. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  Mr.  Speaker,  under  my 
reservation  of  objection,  I  yield  to  the 
gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
gentleman  is  correct.  This  is  the 
eighth  time  we  have  come  to  the 
House  for  an  extension  on  FHA.  I 
think  it  is  absurd  for  us  to  place  the 
mortgage  market  in  such  a  dilemma. 

With  respect  to  raising  the  credit 
limits,  there  is  no  question  that  we 
must. 

I  would  suggest  to  the  gentleman 
that  if  he  would  yield  to  the  chairman 
of  the  appropriations  subcommittee,  I 
think  that  with  a  colloquy  here  on  the 
House  floor  we  can  take  care  of  that 
item. 

Mr.  WYLIE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Massachusetts 
[Mr.  Boland],  the  distinguished  chair- 
man of  the  subcommittee. 

Mr.  BOLAND.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  understand  the  gen- 
tleman's concern  and  that  of  every 
Member  of  the  House  with  reference 
to  raising  the  limitation  on  the  FHA. 

As  the  gentleman  knows,  we  did 
have  a  colloquy  when  the  1987  HUD 
appropriations  bill  was  on  the  floor 
several  weeks  ago,  and  I  agreed  to  a 
raise  in  the  limitation  at  the  confer- 
ence stage.  Some  time  ago,  when  the 
gentleman  from  Ohio  came  to  me  and 
indicated  he  wanted  to  raise  the  1986 
FHA  credit  limitation  and  that  it 
would  be  one  time,  I  said  I  would  have 
no  objection  to  it.  I  have  no  objection 
to  raising  the  1987  limitation,  but  I 
would  like  to  do  it  in  the  CR. 

I  think  the  gentleman  understands 
that  the  CR  on  the  other  side  now  has 


a  FHA  limitation  of  $120  billion.  I  can 
assure  that  when  the  CR  is  voted  on 
and  comes  back  to  the  House,  I  would 
have  no  disagreement  with  raising 
that  limitation  to  at  least  $100  billion 
and  perhaps  beyond— to  perhaps  $120 
billion. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  assurance.  I 
would  suggest  that  the  continuing  res- 
olution may  very  well  be  vetoed.  If 
that  happens,  of  course,  there  is  not 
any  credit  limit  beyond  October  1, 
which  is  another  problem  I  guess  we 
need  to  address. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  if  the  gentleman  from 
Massachusetts  would  like  to  speak  to 
that,  I  yield  to  the  gentleman. 

Mr.  BOLAND.  Mr.  Speaker,  we 
would  have  to  come  back  with  some- 
thing at  that  time.  As  I  said,  there  is 
no  problem  with  raising  the  FHA 
credit  limitation  as  far  as  our  commit- 
tee is  concerned. 

Mr.  WYLIE.  Mr.  Speaker,  under  my 
reservation  of  objection,  I  yield  to  the 
gentleman     from     Connecticut     [Mr. 

McKlNNEY]. 

Mr.  McKINNEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  just  want  to  simply 
state  that  this  House  passed  this  bill 
within  the  housing  bill.  It  passed  it 
again  within  the  reconciliation  bill.  It 
has  not  been  recognized  by  the  other 
body,  and  their  dilatoriness  on  this 
has  been  shocking  up  to  this  point.  It 
is  now  recognized  by  them  in  another 
piece  of  legislation. 

But  I  think  that  the  fact  of  the 
matter  is  that  the  housing  mortgage 
aspirations  of  the  American  people  are 
being  played  with  like  a  yo-yo,  with 
Congress,  both  bodies.  It  is  about  time 
it  stopped.  It  is  becoming  that  the 
FHA  extension  is  becoming  very  simi- 
lar to  the  debt  ceiling  limit.  It  is  held 
captive  of  other  aspirations,  other 
dreams  and  other  fields  which  have 
nothing  to  do  with  Americans  owning 
their  home,  and  we  ought  to  realize 
that.  I  would  like  to  see  it  extended 
and  its  credit  limit  extended  for  at 
least  5  years,  but  I  certainly  would  be 
happy  to  have  1. 

D  1535 

Mr.  WYLIE.  I  thank  the  gentleman 
very  much  for  his  contribution. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  want  to  extend  to  the 
gentleman  from  Ohio  [Mr.  Wylie]. 
and  the  gentleman  from  Texas  [Mr. 
Gonzalez]  my  appreciation  for  their 
cooperation  in  extending  this  matter 
for  at  least  1  year. 

Six  times,  I  think,  this  year  we  have 
extended  a  month  at  a  time;  once  or 
twice  for  3  months  or  so.  The  point  is, 
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the  short  terms  have  created  a  great 
deal  of  heartburn  and  uncertainty  in 
the  housing  industry  and  the  real 
estate  markets  in  the  communities  in 
which  I  am  privileged  to  serve  and  has 
badly  impacted  in  the  industry  gener- 
ally. 

I  congratulate  the  gentlemen  for 
this  longer  term  action.  I  appreciate 
what  they  are  doing. 

Mr.  WYLIE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  ST  GERMAIN.  Mr.  Speaker,  re- 
serving the  right  to  object,  as  chair- 
man of  this  committee  I  am  a  little 
chagrined  at  the  fact  that  I  was  not 
consulted  about  this  action. 

For  that  reason,  at  this  point  I  do 
object  until  we  can  have  further  con- 
versations on  it. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


CHARLES  McC.  MATHIAS.  JR., 
NATIONAL  STUDY  CENTER 
FOR  TRAUMA  AND  EMERGEN- 
CY MEDICAL  SYSTEMS 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  210)  designating 
the  Study  Center  for  Trauma  and 
Emergency  Medical  Systems  at  the 
Maryland  Institute  for  Emergency 
Medical  Services  Systems  at  the  Uni- 
versity of  Maryland  as  the  "Charles 
McC.  Mathias,  Jr.,  National  Study 
Center  for  Trauma  and  Emergency 
Medical  Systems",  as  amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  210 

Whereas  Federal  funding  for  emergency 
medical  services  systems  has  decreased,  and 
some  States  have  provided  less  support  for 
such  lifesaving  systems; 

Whereas  private  efforts  are  the  primary 
means  of  improving  the  delivery  of  emer- 
gency medical  services,  and  improvements 
are  needed  to  meet  the  needs  of  increasing 
numbers  of  the  critically  ill  and  injured; 

Whereas  the  designation  of  a  national 
study  center  for  trauma  and  emergency 
medical  systems  would  focus  attention  on 
those  areas  needing  improvement  in  the  de- 
livery of  systematic  emergency  care; 

Whereas  a  national  study  center  for 
trauma  and  emergency  medical  systems  is 
needed  to  serve  as  a  resource  center  for  in- 
formation and  data,  and  provide  technical 
assistance  concerning  emergency  medical 
systems;  and 

Whereas  the  Maryland  Institute  for 
Emergency  Medical  Services  Systems  at  the 
University  of  Maryland  has  been  a  national 
leader  in  the  development  of  systems  of  care 
for  the  critically  ill  and  injured:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Study 
Center  for  Trauma  and  Emergency  Medical 
Systems  at  the  Maryland  Institute  for 
Emergency  Medical  Services  Systems  at  the 
University  of  Maryland  shall  be  known  and 
designated  as  the  "Charles  McC.  Mathias, 
Jr.,  National  Study  Center  for  Trauma  and 


Emergency  Medical  Systems".  Any  refer- 
ence in  a  law,  map,  regulation,  document, 
record,  or  other  paper  of  the  United  States 
to  such  Study  Center  for  Trauma  and  Emer- 
gency Medical  Systems  shall  be  held  to  be  a 
reference  to  the  "Charles  McC.  Mathias,  Jr., 
National  Study  Center  for  Trauma  and 
Emergency  Medical  Systems". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  210. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  House 
Joint  Resolution  210  which  is  spon- 
sored by  a  distinguished  member  of 
our  subcommittee,  Ms.  Mikulski,  and 
cosponsored  by  a  united  Maryland 
congressional  delegation,  is  to  desig- 
nate the  "Charles  McC.  Mathias,  Jr., 
National  Study  Center  for  Trauma 
and  Emergency  Medical  Systems." 

The  evolution  and  growing  sophisti- 
cation of  emergency  medical  service 
systems  have  greatly  reduced  the  like- 
lihood of  death  due  to  trauma.  Each 
year  thousands  of  citizens  are  severely 
injured  on  our  Nation's  highways  or 
by  acts  of  violence.  In  many  cases, 
their  lives  are  saved  due  to  the  rapid 
response  of  emergency  medical  person- 
nel and  the  transfer  of  such  patients 
to  hospitals  equipped  and  trained  to 
practice  trauma  medicine. 

In  the  State  of  Maryland,  the  Mary- 
land Institute  for  Emergency  Medical 
Services  Systems  has  revolutionalized 
the  practice  and  organization  of  emer- 
gency medicine.  The  Maryland  Insti- 
tute has  served  as  an  unofficial  nation- 
al center  for  research,  training,  and 
technical  assistance  in  the  develop- 
ment and  evolution  of  emergency  med- 
ical systems.  The  progress  made  in 
Maryland  has  influenced  the  develop- 
ment of  emergency  medical  systems 
throughout  the  country. 

Passage  of  House  Joint  Resolution 
210  will  recognize  the  Maryland  Insti- 
tute's contribution  and  continuing  role 
as  a  comprehensive  resource  for  infor- 
mation on  trauma  and  emergency 
medicine.   Similar   legislation,  jSenate 


Joint  Resolution  97,  was  unanimously 
approved  by  the  Senate  last  year. 

Passage  of  House  Joint  Resolution 
210  also  has  another  purpose.  It  will 
allow  the  Congress  to  recognize  and 
express  its  appreciation  for  the  26 
years  of  public  service  provided  by 
Charles  McC.  Mathias,  the  senior 
Senator  from  the  State  of  Maryland. 
Senator  Mathias  is  retiring  at  the  end 
of  the  99th  Congress. 

Passage  of  this  joint  resolution  con- 
veys an  honor  on  the  State  and  citi- 
zens of  Maryland  that  is  richly  de- 
served. I  urge  every  Member's  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Holt]. 

Mrs.  HOLT.  I  thank  the  gentlewom- 
an for  yielding  me  this  time. 

Mr.  Speaker,  as  a  cosponsor  of 
House  Joint  Resolution  210,  I  urge  my 
colleagues  to  join  me  in  voting  to  des- 
ignate the  Study  Center  for  Trauma 
and  Emergency  Medical  Services  at 
the  Maryland  Institute  for  Emergency 
Medical  Services  as  the  "Charles  McC. 
Mathias,  Jr.,  National  Study  Center 
for  Trauma  and  Emergency  Medical 
Systems." 

I  want  to  thank  my  colleague,  the 
gentleman  from  Illinois,  for  support- 
ing House  Joint  Resolution  210  so  that 
it  might  come  up  for  a  vote  today 
under  suspension. 

Many  of  you  in  this  Chamber,  in- 
cluding my  colleague,  the  gentleman 
from  Illinois,  are  responsible  for  the 
development  of  emergency  care  in 
your  home  States  and  districts 
through  the  Emergency  Medical  Sys- 
tems Act  of  1973.  The  Maryland  facili- 
ty pioneered  in  this  field  and  has 
served  as  an  example  and  source  of  in- 
formation, expert  advice,  and  research 
material  for  other  systems  throughout 
the  country  and  the  world. 

The  study  center  hpis  from  the  be- 
ginning emphasized  the  need  for  and 
has  implemented  interstate  coordina- 
tion of  EMS  activities.  These  coordi- 
nated efforts  have  resulted  in  a 
marked  reduction  in  traumatic  deaths 
and  injuries,  the  costs  of  which  are 
known  to  all  of  you. 

When  you  cast  your  vote  for  this 
bill,  you  show  your  commitment  to 
EMS  providers  in  your  home  State 
and  district  and  give  them  the  center 
of  support  they  need  to  continue  to 
save  lives  all  over  America. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  join  the 
chairman  of  the  Subcommittee  on 
Health  and  the  Environment  of  the 
Energy  and  Commerce  Committee  and 
the  entire  Maryland  congressional  del- 
egation in  supporting  House  Joint 
Resolution  210.  This  legislation,  which 
unanimously  passed  the  Senate  on  Oc- 
tober 4.    1985.   designates  the  Study 
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Center  for  Trauma  and  Emergency 
Medical  Systems  at  the  Maryltuid  In- 
stitute for  Emergency  Medical  Serv- 
ices at  the  University  of  Maryland  as 
the  "Charles  McC.  Mathias,  Jr.,  Na- 
tional Study  Center  for  Trauma  suid 
Emergency  Medical  Systems." 

The  disciplines  of  trauma  care  and 
emergency  medical  services  have 
become  increasingly  sophisticated  over 
the  past  20  years.  In  fact,  all  of  the 
States  and  territories  in  the  United 
States  have  developed  some  form  of  a 
coordinated  emergency  medical 
system.  The  trauma  center  at  the  Uni- 
versity of  Maryland  is  the  oldest 
trauma  center  in  the  country  and  cur- 
rently provides  state-of-the-art  emer- 
gency medical  care,  as  well  as  re- 
search, training,  and  information  serv- 
ices on  emergency  medicine.  The  des- 
ignation of  the  Maryland  center  will 
provide  the  many  State  and  regional 
emergency  medical  systems  an  accessi- 
ble and  centralized  resource  center. 

In  addition,  it  is  my  pleasure  to  join 
my  colleagues  in  commemorating  the 
work  of  the  retiring  Senator  from  the 
State  of  Maryland,  Mr.  Mathias.  by 
naming  the  study  center  in  his  honor. 

It  is  my  understanding  that  the 
ranking  Republicans  on  the  Conunit- 
tee  on  Energy  and  Commerce,  Mr. 
Lent  and  Mr.  Maoigan,  do  not  oppose 
consideration  of  this  bill  on  the  Sus- 
pension Calendar.  Therefore,  I  recom- 
mend that  the  House  suspend  the 
rules  and  pass  House  Joint  Resolution 
210. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
author  of  this  resolution,  the  gentle- 
woman from  Maryland   [Ms.  Mikul- 

SKll. 

Ms.  MIKULSKI.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  210,  as  amend- 
ed, which  would  designate  the  study 
center  for  trauma  and  emergency  med- 
ical systems  as  the  Charles  McC.  Ma- 
thias, Jr.,  National  Study  Center. 
There  would  be  no  cost  to  the  Federal 
Government. 

I  was  pleased  to  introduce  this  reso- 
lution with  the  cosponsorship  of  the 
entire  Maryland  House  delegation. 

It  pays  tribute  to  a  nationally  recog- 
nized medical  facility  located  at  the 
University  of  Maryland  in  Baltimore, 
and  to  the  retiring  dean  of  the  Mary- 
land congressional  delegation.  Senator 
Charles  McC.  Mathias. 

Senator  Mathias  has  spent  26  years 
in  Congress  and  has  earned  the  re- 
spect and  fondness  of  all  of  us  who 
were  fortunate  to  work  with  him. 

This  tribute  is  particularly  appropri- 
ate because  he  has  been  a  strong  advo- 
cate for  health  care  and  for  the  study 
center. 

The  center  itself  is  well  known  as  a 
national  leader  in  the  field  of  emer- 
gency medicine.  Its  list  of  accomplish- 
ments and  "firsts"  is  long. 


The  center  conducts  studies  on  re- 
gional and  national  emergency  medi- 
cal issues,  serves  as  a  clearinghouse  to 
disseminate  the  most  recent  data,  and 
conducts  education  and  training  on 
these  issues  nationwide. 

The  U.S.  Department  of  Transporta- 
tion has  long  recognized  the  excel- 
lence of  the  center's  work  and  has  pro- 
moted the  Maryland  study  center  as  a 
model  for  other  States  to  follow. 

Secretary  Dole  has  written  that  the 
designation  of  the  Maryland  study 
center  is  a  fitting  tribute  to  its  leader- 
ship and  contributions  in  improving 
trauma  care  in  our  country. 

I  believe  that  this  designation  has 
been  well  earned  and  I  hope  my  col- 
leagues will  join  with  the  Maryland 
delegation  in  supporting  the  resolu- 
tion. 

D  1545 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      Maryland      [Mr. 

HOYER]. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 210,  a  resolution  with  at  least  two 
highly  commendable  purposes.  For 
one,  this  measure  recognizes  the  Study 
Center  for  Trauma  and  Emergency 
Medical  Systems  located  at  the  Mary- 
land Institute  for  Emergency  Medical 
Services  Systems  as  the  National 
Study  Center  for  Trauma  and  Emer- 
gency Medical  Systems. 

The  second  purpose  is  to  rename 
this  facility  as  the  "Charles  McC.  Ma- 
thias, Jr.  National  Study  Center  for 
Trauma  and  Emergency  Medical  Sys- 
tems." I  concur  heartily  with  both  im- 
portant and  appropriate  purposes. 

I  would  be  remiss,  however,  if  I  did 
not  add  that  I  was  in  the  Maryland 
Senate  when  the  State  legislation 
passed,  authorizing  this,  and  funding 
it. 

It  is  appropriate  to  note  that  the 
strongest  supporter  of  that,  somebody 
deeply  committed  to  the  trauma 
center,  was  Marvin  Mandel.  then  Gov- 
ernor. Although  we  are  naming  this 
the  Charles  McC.  Mathias  Center, 
which  I  think  is  appropriate,  it  would 
not,  in  my  opinion,  have  been  a  reality 
to  the  extent  that  it  has  become  one 
of  the  premier  shock  trauma  centers 
in  the  world,  had  it  not  been  for  Gov. 
Marvin  Mandel. 

In  1969,  under  the  leadership  of  the 
Governor,  the  Center  for  Study  of 
Trauma  opened  and  began  to  receive 
continuous  State  funding.  In  1973,  by 
executive  order  Governor  Mandel  cre- 
ated the  first  statewide  emergency 
medical  service  in  the  country  and  es- 
tablished the  Center  for  the  Study  of 
Trauma  as  an  autonomous  unit  within 
the  University  of  Maryland. 

By  designating  this  Baltimore,  MD, 
research  facility  as  a  national  center 
and  by  naming  it  after  a  superlative 
U.S.  Senator,  the  House  of  Represent- 


atives will  be  paying  a  lasting  and 
meaningful  tribute  to  two  great  Amer- 
ican institutions:  the  National  Study 
Center  for  Trauma  and  Emergency 
Medical  Services  and  Senator  Charles 
McC.  Mathias,  Jr. 

As  a  member  of  the  Maryland  House 
of  Delegates,  as  a  U.S.  Congressman, 
and  as  a  18-year  Member  of  the  U.S. 
Senate,  Mac  Mathias  has  served  the 
people  of  Maryland  and  the  country 
conscientiously,  with  integrity,  and 
compassion.  He  leaves  with  an  out- 
standing record  of  accomplishment  in 
the  fields  of  environment,  foreign  af- 
fairs, education,  civil  rights,  and 
health. 

Most  of  us  are  unaware  that  trauma 
is  the  leading  cause  of  death  among 
Americans  between  the  ages  of  1  and 
39.  Trauma  is  the  third  leading  cause 
of  death  among  all  Americans.  Consid- 
ering the  magnitude  of  this  problem 
and  its  staggering  costs— for  example, 
the  cost  associated  with  trauma  in 
1980  was  $88.5  billion— trauma  receives 
only  marginal  national  attention. 

The  State  of  Maryland  has  histori- 
cally led  the  United  States  in  the  de- 
velopment of  trauma  services,  trauma 
research,  and  emergency  medical  care. 
The  State  of  Maryland  and  the  Uni- 
versity of  Maryland  have  committed 
tremendous  resources  and  will  contin- 
ue to  commit  tremendous  resources  to 
ensure  that  this  facility  maintains  its 
position  and  effectiveness.  This  rela- 
tionship between  the  study  center  and 
the  University  of  Maryland,  a  major 
State  university,  has  enabled  the 
study  center  to  benefit  from  the  con- 
tributions, expertise,  and  skills  of  aca- 
deme. Government,  and  the  private 
sector.  Indeed,  the  affiliated  Maryland 
Shock  Trauma  Center,  at  the  Universi- 
ty of  Maryland,  is  the  best  of  its  kind 
in  the  world. 

Through  the  years,  the  medical  and 
research  communities  have  lauded  this 
facility  as  the  leader  in  the  fields  of 
trauma  and  emergency  medicine.  The 
American  Trauma  Society,  the  Ameri- 
can College  of  Emergency  Physicians, 
the  Society  of  Critical  Care  Medicine, 
and  the  American  College  of  Surgeons, 
among  other  professional  organiza- 
tions and  societies,  have  maintained 
strong  ties  to  and  a  close  relationship 
with  the  study  center. 

The  State  of  Maryland  is  the  proud 
host,  willing  partner,  and  grateful  ben- 
eficiary of  the  preeminent  research  fa- 
cility for  trauma  and  emergency  medi- 
cine in  the  United  States.  It  is  perfect- 
ly fitting  that  the  name  of  one  of 
Maryland's  great  public  servants  and 
one  of  our  country's  finest  Senators 
adorn  the  study  center. 

Mr.  WAXMAN.  Mr.  Speaker,  I  urge 
the  adoption  of  this  resolution,  and  I 
yield  back  the  balance  of  our  time. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  I  want  to 
myself  with  the  comments  made  by 
my  colleague  from  Maryland,  Mr. 
HoYER,  which  gave  due  credit  to  Gov- 
ernor Mandel  for  starting  the  efforts 
to  designate  the  University  of  Mary- 
land's Trauma  Center.  Without  his 
initial  commitment,  the  national  desig- 
nation of  this  center  would  not  be 
happening  today. 

Mr.  DYSON.  Mr.  Speaker,  it  is  with  much 
pride  that  I  rise  in  support  of  House  Joint  Res- 
olution 210  as  amended,  a  resolution  desig- 
nating the  Charles  McC.  Mathias,  Jr.,  National 
Study  Center  for  Trauma  and  Emergency 
Medical  Systems.  This  center,  located  at  Uni- 
versity of  Maryland  campus  in  Baltimore,  will 
provide  a  much-needed  focus  on  the  disci- 
pline of  trauma  care  and  emergency  medical 
service  methodology.  The  study  center  has 
accumulated  and  continues  to  develop  an  in- 
formation base  through  which  studies  on  re- 
gional and  national  trauma  system  issues  can 
be  optimally  completed.  Technical  information 
and  assistance  can  then  be  disseminated 
through  established  networks  to  providers  as 
well  as  other  interested  organizations.  Con- 
gressional designation  of  this  study  center  will 
significantly  improve  our  ability  to  provide 
state-of-the-art  trauma  and  EMS  care  nation- 
wide. 

Mr.  Speaker,  the  dean  of  the  Maryland  dele- 
gation. Senator  Charles  McC.  Mathias,  has 
played  a  crucial  role  in  the  founding  and  de- 
velopment of  the  National  Study  Center  as  he 
has  with  so  many  issues  in  his  long  congres- 
sional career  spanning  26  years  of  service 
both  in  this  body  and  in  the  U.S.  Senate.  It  is 
a  fitting  tribute  to  Mac  and  his  interest  in  the 
cause  of  the  study  center  that  we  amend  this 
resolution  to  designate  the  Charles  McC.  Ma- 
thias, Jr.,  National  Study  Center  for  Trauma 
and  Emergency  Medical  Systems.  I  happily 
and  most  heartily  commend  to  my  colleagues 
House  Joint  Resolution  210  as  amended. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
joint  resolution.  House  Joint  Resolu- 
tion 210,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

The  title  of  the  joint  resolution  was 
amended  so  as  to  read: 

A  joint  resolution  designating  the  Study 
Center  for  Trauma  and  Emergency  Medical 
Systems  at  the  Maryland  Institute  for 
Emergency  Medical  Service  Systems  at  the 
University  of  Maryland  as  the  "Charles 
McC.  Mathias,  Jr.,  National  Study  Center 
for  Trauma  and  Emergency  Medical  Sys- 
tems." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PALAU  COMPACT  OF  FREE 
ASSOCIATION  ACT 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  joint  resolution  (H.J.  Res.  626)  to 
approve  the  "Compact  of  Free  Asso- 
ciation" between  the  United  States 
and  the  Government  of  Palau,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  626 

Whereas  the  United  States  is  the  adminis- 
tering authority  of  the  Trust  Territory  of 
the  Pacific  Islands  under  the  terms  of  the 
Trusteeship  Agreement  for  the  former  Jap- 
anese Mandated  Islands  entered  into  by  the 
United  States  with  the  Security  Council  of 
the  United  Nations  on  April  2,  1947,  and  ap- 
proved by  the  United  States  on  July  18, 
1947;  and 

Whereas  the  United  States,  in  accordance 
with  the  Trusteeship  Agreement,  the  Char- 
ter of  the  United  Nations  and  the  objectives 
of  the  international  trusteeship  system,  has 
promoted  the  development  of  the  peoples  of 
the  Trust  Territory  toward  self-government 
or  independence  as  appropriate  to  the  par- 
ticular circumstances  of  the  Trust  Territory 
and  its  peoples  and  the  freely  expressed 
wishes  of  the  peoples  concerned;  and 

Whereas  the  United  States,  in  response  to 
the  desires  of  the  people  of  Palau  expressed 
through  their  freely-elected  representatives 
and  by  the  official  pronouncements  and  en- 
actments of  their  lawfully  constituted  gov- 
ernment, and  in  consideration  of  its  own  ob- 
ligations under  the  Trusteeship  Agreement 
to  promote  self-determination,  entered  into 
political  status  negotiations  with  represent- 
atives of  the  people  of  Palau;  and 

Whereas  these  negotiations  resulted  in 
the  'Compact  of  Free  Association"  between 
the  United  States  and  Palau  which,  togeth- 
er with  its  related  agreements,  was  signed 
by  the  United  States  and  by  Palau  on  Janu- 
ary 10,  1986;  and 

Whereas  the  Compact  of  Free  Association 
received  a  favorable  vote  of  a  majority  of 
the  people  of  Palau  voting  in  a  United  Na- 
tions-observed plebiscite  conducted  on  Feb- 
ruary 21,  1986;  and 

Whereas  the  Supreme  Court  of  Palau  has 
ruled  that  the  constitutional  process  of 
Palau  for  approval  of  the  Compact  of  Free 
Association  in  accordance  with  section  411 
of  the  Compact  has  not  yet  been  completed; 
and 

Whereas  the  President  of  Palau  has  re- 
quested the  United  States  to  complete  the 
process  of  United  States  approval  of  the 
Compact  of  Free  Association  in  accordance 
with  section  411  of  the  Compact  through 
enactment  of  an  appropriate  joint  resolu- 
tion: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION    1.   SHORT   TITLE    AND   TABLE   OF   CON- 
TENTS. 

(a)  Short  Title.— This  joint  resolution 
may  be  cited  as  the  "Palau  Compact  of  Free 
Association  Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  joint  resolution  Is  as  follows; 
TITLE  I-APPROVAL  OF  COMPACTT;  IN- 
TERPRETATION OF.  AND  UNITED 
STATES  POLICIES  REGARDING,  COM- 
PACT; SUPPLEMENTAL  PROVISIONS 

Sec.  101.  Approval  of  Compact  of  Free  As- 
sociation. 

(a)  Approval. 


(b)  Reference  to  the  Compact. 

(c)  Amendment,  change,  or  termination  of 

the  compact  and  certain  agree- 
ments. 

(d)  Effective  date. 

Sec.  102.  Agreements  with  Palau. 

(a)  Law  enforcement  assistance. 

(b)  Economic    development    plans    review 

process. 

(c)  Agreement  on  audits. 

Sec.  103.  Interpretation  of  and  United 
States  policy  regarding  Com- 
pact of  Free  Association. 

(a)  Human  rights. 

(b)  Immigration. 

<c)  Nonalienatlon  of  lands. 

(d)  Nuclear  waste  disposal. 

(e)  Impact  of  Compact  on  U.S.  areas. 

(f )  Fisheries  management. 

(g)  Foreign  loans. 

(h)  Additional  provisions  relating  to  Title 

Three  of  the  Compact. ' 
Sec.  104.  Supplemental  provisions. 

(a)  Domestic  program  requirements. 

(b)  Relations  with  Palau. 

(c)  Continuing  Trust  Territory  authoriza- 

.  tion. 

(d)  Medical  referral  debts. 

(e)  Survivability. 

(f)  Registration  for  agents  of  Palau  Govern- 

ment. 

(g)  Noncompliance  sanctions. 

(h)  Continuing  programs  and  laws. 

(I)  Trust  Territory  debts  to  U.S.  Federal 
agencies. 

(j)  Use  of  DOD  medical  facilities, 
(k)  Technical  assistance. 
(1)  Prior  Service  Benefits  Program. 
(m)  Indefinite  land  use  payments, 
(n)  Annual  repKirts  on  determinations  under 
Compact  section  313. 

(o)  User  fees. 

(p)  Payments. 

(q)  Civic  action  teams. 

(r)  Inventory  and  Study  of  Natural,  Histori- 
cal, and  Other  Resources. 

Sec.  105.  Construction  contract  assistance. 

(a)  Assistance  to  U.S.  firms. 

<b)  Authorization. 

Sec.  106.  Timing. 

Sec.  107.  Implementation  of  audit  agree- 
ments. 

(a)  Transmission  of  annual  financial  state- 

ment. 

(b)  Annual  audits  by  the  president. 

(c)  Authority  of  GAO. 

iSec.  108.  Compensatory  adjustments. 

(a)  Additional  programs  and  services. 

(b)  Amounts  for  adverse  impact. 

Sec.  109.  Additional  clarification  regarding 
United  States  assistance. 
TITLE  II— COMPACTT  OF  FREE 
ASSOCIATION 
Sec.  201.  Compact  of  Free  Association. 

Title  One— Governmental  Relations 
Article  I— Self-Govemment. 
Article  II— Foreign  Affairs. 
Article  III— Conununicatlons. 
Article  IV— Immigration. 
Article  V— Representation. 
Article  VI— Envirormiental  Protection. 
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Article  VII— General  Legal  Provisions. 
Title  Two— Economic  Relations 

Article  I— Grant  Assistance. 

Article  II— I*rogram  Assistance. 

Article  III— Administrative  I»rovisions. 

Article  IV— Trade. 

Article  V— Finance  and  Taxation. 

Title  Three— Security  and  Defense 
Relations 

Article  I— Authority  and  Responsibility. 

Article  II— Defense  Facilities  and  Operating 
Rights. 

Article  III— Defense  Treaties  and  Interna- 
tional Security  Agreements. 

Article  IV— Service  in  Armed  Forces  of  the 
United  States. 

Article  V— General  Provisions. 

Title  Four— General  Provisions 

Article  I— Approval  and  Effective  Date. 

Article  II— Conference  and  Dispute  Resolu- 
tion. 

Article  III— Amendment. 

Article  rV— Termination. 

Article  V— Survivability. 

Article  VI— Definition  of  Terms. 

Article  VII— Concluding  Provisions. 

Sec.  202.  Jurisdiction. 

(a)  Maritime  and  territorial  jurisdiction. 

(b)  Defense  sites. 

(c)  Offenses. 

Title  III— Implementation  of  Public  Law  99- 
239 

Sec.  301.  Implementation. 

TITLE  I-APPROVAL  OF  COMPACT:  IN- 
TERPRETATION OF.  AND  UNITED 
STATES  POLICIES  REGARDING,  COM- 
PACT; SUPPLEMENTAL  PROVISIONS 

SEC.  101.  APPROV.AL  OF  TOMPACT  OF  FREE  ASSO- 
CIATION. 

(a)  Approval.— The  Compact  of  Free  Asso- 
ciation set  forth  in  title  II  of  this  joint  reso- 
lution between  the  United  States  and  the 
Government  of  Palau  is  hereby  approved, 
and  Congress  hereby  consents  to  the  agree- 
ments as  set  forth  on  pages  154  through  405 
of  House  Document  99-193  of  April  9.  1986 
(hereafter  in  this  joint  resolution  referred 
to  as  subsidiary  or  related  agreements),  as 
they  relate  to  such  Government.  Subject  to 
the  provisions  of  this  joint  resolution,  the 
President  is  authorized  to  agree,  in  accord- 
ance with  section  411  of  the  Compact,  to  an 
effective  date  for  and  thereafter  to  imple- 
ment such  Compact,  having  taken  into  ac- 
count any  procedures  with  respect  to  the 
United  Nations  for  termination  of  the 
Trusteeship  Agreement. 

<b)  Reference  to  the  Compact.— Any  ref- 
erence in  this  joint  resolution  to  the  "Com- 
pact" shall  be  treated  as  a  reference  to  the 
Compact  of  Free  Association  set  forth  in 
title  II  of  this  joint  resolution. 

(c)  Amendment,  Change,  or  Termination 
OF  the  Compact  and  Certain  Agreements.— 
<1)  Mutual  agreement  by  the  Government 
of  the  United  States  as  provided  in  the 
Compact  which  results  in  amendment, 
change,  or  termination  of  all  or  any  part 
thereof  shall  be  effected  only  by  Act  of  Con- 
gress and  no  unilateral  action  by  the  Gov- 
ernment of  the  United  States  provided  for 
in  the  Compact,  and  having  such  result, 
may  be  effected  other  than  by  Act  of  Con- 
gress. 

(2)  The  provisions  of  paragraph  (1)  shall 
apply— 

(A)  to  all  actions  of  the  Government  of 
the  United  States  under  the  Compact  in- 


cluding, but  not  limited  to,  actions  taken 
pursuant  to  section  431,  432.  441.  or  442; 

(B)  to  any  amendment,  change,  or  termi- 
nation in  any  agreement  that  may  be  con- 
cluded at  any  time  between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Palau  regarding  Friendship,  Coop- 
eration and  Mutual  Security  Concluded 
Pursuant  to  Sections  321  and  323  of  the 
Compact  referred  to  in  section  462(h); 

(C)  to  any  amendment,  change,  or  termi- 
nation of  the  agreements  concluded  pursu- 
ant to  Compact  sections  175  and  221(a)(4), 
the  terms  of  which  are  incorporated  by  ref- 
erence into  the  Compact;  and 

(D)  to  the  following  subsidiary  agree- 
ments, or  portions  thereof: 

(i)  Article  II  of  the  agreement  referred  to 
in  section  462(a)  of  the  Compact: 

(ii)  Article  II  of  the  agreement  referred  to 
in  section  462(b)  of  the  Compact; 

(iii)  Article  II  and  Section  7  of  Article  X  of 
the  agreement  referred  to  in  section  462(f) 
of  the  Compact; 

(iv)  the  agreement  referred  to  in  section 
462(g)  of  the  Compact; 

(v)  Articles  II.  Ill,  IV,  V,  VI,  and  VII  of 
the  agreement  referred  to  in  section  462(h) 
of  the  Compact;  and 

(vi)  Articles  VI.  XV,  and  XVII  of  the 
agreement  referred  to  in  section  462(i)  of 
the  Compact. 

(d)  Effective  Date.— (1)  The  President 
shall  not  agree  to  an  effective  date  for  the 
Compact,  as  authorized  by  this  section, 
until  after— 

(A)  certifying  to  the  Congress  that— 

(i)  The  Compact  of  Free  Association  be- 
tween the  United  States  and  Palau  has  been 
approved  in  accordance  with  section  411  of 
the  Compact  as  set  forth  in  this  joint  reso- 
lution, and  that  there  exists  no  legal  impedi- 
ment to  the  ability  of  the  United  State's  to 
carry  out  fully  its  responsibilities  and  to  ex- 
ercise its  rights  under  Title  Three  of  the 
Compact,  as  set  forth  in  this  joint  resolu- 
tion, and 

(ii)  the  agreements  described  in  section 
102  of  this  title  have  been  concluded,  and 

(B)  enactment  of  a  joint  resolution  which 
has  been  reported  by  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs,  the  Committee  on  Foreign 
Affairs,  and  other  appropriate  Committees 
of  the  House  of  Representatives  authorizing 
entry  into  force  of  the  Compact. 

(2)  Any  agreement  concluded  with  Palau 
pursuant  to  section  102  of  this  title  and  any 
agreement  which  would  amend,  change,  or 
terminate  any  subsidiary  agreement  or  relat- 
ed agreement,  or  portion  thereof,  as  set 
forth  in  paragraph  (4)  of  this  subsection 
shall  be  submitted  to  the  Congress.  No  such 
agreement  shall  take  effect  until  after  the 
expiration  of  30  days  after  the  date  such 
agreement  is  so  submitted  (excluding  days 
on  which  either  House  of  Congress  is  not  in 
session). 

(3)  No  agreement  described  in  paragraph 
(2)  shall  take  effect  if  a  joint  resolution  of 
disapproval  is  enacted  during  the  period 
specified  in  paragraph  (2).  For  the  purpose 
of  expediting  the  consideration  of  such  a 
joint  resolution,  a  motion  to  proceed  to  the 
consideration  of  any  such  joint  resolution 
after  it  has  been  reported  by  an  appropriate 
committee  shall  be  treated  as  highly  privi- 
leged in  the  House  of  Representatives.  Any 
such  joint  resolution  shall  be  considered  in 
the  Senate  in  accordance  with  the  provi- 
sions of  section  601(b)  of  Public  Law  94-329. 

(4)  The  subsidiary  agreements  or  portions 
thereof  referred  to  in  paragraph  (2)  are  as 
follows: 


(A)  Articles  III  and  IV  of  the  agreement 
referred  to  in  section  462(b)  of  the  Compact. 

(B)  Articles  III,  IV,  V,  VI,  VII,  VIII,  IX, 
and  X  (except  for  Section  7  thereof)  of  the 
agreement  referred  to  in  section  462(f)  of 
the  Compact. 

(C)  Articles  IV,  V,  X,  XIV,  XVI,  and 
XVIII  of  the  agreement  referred  to  in  sec- 
tion 462(i)  ofnhe  Compact. 

(D)  Articles  II.  V.  VI,  VII,  and  VIII  of  the 
agreement  referred  to  in  section  462(h)  of 
the  Compact. 

(E)  The  agreement  referred  to  in  section 
462(j)  of  the  Compact. 

(5)  No  agreement  between  the  United 
States  and  the  Government  of  Palau  which 
would  amend,  change,  or  terminate  any  sub- 
sidiary or  related  agreement,  or  portion 
thereof,  other  than  those  set  forth  in  sub- 
section (d)  of  this  section  or  paragraph  (4) 
of  this  subsection,  shall  take  effect  until  the 
President  has  transmitted  such  agreement 
to  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives,  together 
with  an  explanation  of  the  agreement  and 
the  reasons  therefore. 

SEC.  102.  .\(;REE.MENTS  with  PALAl . 

(a)  Law  Enforcement  Assistance.— 
(1)  Agreement.— The  President  of  the 
United  States  shall  negotiate  with  the  Gov- 
ernment of  Palau  an  agreement  pursuant  to 
section  175  of  the  Compact  which  is  in  addi- 
tion to  the  Agreement  pursuant  to  such  sec- 
tion dated  January  10.  1986.  and  transmit- 
ted to  the  Congress  by  the  President  on 
April  9,  1986.  Such  additional  agreement 
shall  provide  as  follows: 

(A)  Mutual  assistance  in  law  enforce- 
ment.—The  law  enforcement  agencies  of  the 
United  States  and  Palau  shall  assist  one  an- 
other, as  mutually  agreed,  in  the  prevention 
and  investigation  of  crimes  and  the  enforce- 
ment of  the  laws  of  the  United  States  and 
Palau  specified  in  subparagraph  (C)  of  this 
paragraph.  The  United  States  and  Palau 
will  authorize  mutual  assistance  with  re- 
spect to  investigations,  inquiries,  audits,  and 
related  activities  by  the  law  enforcement 
agencies  of  both  Governments  in  the  United 
States  and  Palau.  In  conducting  activities 
authorized  in  accordance  with  this  section, 
the  United  States  and  Palau  will  act  in  ac- 
cordance with  the  constitution  and  laws  of 
the  jurisdiction  in  which  such  activities  are 
conducted. 

(B)  Narcotics  and  control  of  illegal  sub- 
stances.—The  United  States  and  Palau  will 
take  all  reasonable  and  necessary  steps,  as 
mutually  agreed,  based  upon  consultations 
in  which  the  Attorney  General  or  other  des- 
ignated official  of  each  Government  partici- 
pates, to  prevent  the  use  of  the  lands, 
waters,  and  facilities  of  the  United  States  or 
Palau  for  the  purposes  of  cultivation  of, 
production  of,  smuggling  of.  trafficking  in, 
and  abuse  of  any  controlled  substance  as  de- 
fined in  section  102(6)  of  the  United  States 
Controlled  Substances  Act  and  Schedules  I 
through  V  of  Chapter  31  of  the  Controlled 
Substances  Act  of  Palau.  or  for  the  distribu- 
tion of  any  such  substance  to  or  from  Palau 
or  to  or  from  the  United  States  or  any  of  its 
territ-ories  or  Commonwealths. 

(C)  Other  criminal  laws— Assistance 
provided  pursuant  to  this  subsection  shall 
also  extend  to.  but  not  be  limited  to,  preven- 
tion and  prosecution  of  violations  of  the 
laws  of  the  United  States  and  the  laws  of 
Palau  related  to  terrorism,  espionage,  rack- 
eteer influenced  and  corrupt  organizations, 
and  financial  transactions  which  advance 
the  interests  of  any  person  engaging  in  un- 
lawful activities,  as  well  as  the  schedule  of 
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offenses  set  forth  in  Appendix  A  of  the  sub- 
sidiary agreement  to  section  175  of  the 
Compact. 

(2)  Technical  and  training  assistance.— 
Pursuant  to  sections  224  and  226  of  the 
Compact,  the  United  States  shall  provide 
non-reimbursable  technical  and  training  as- 
sistance as  appropriate,  including  training 
and  equipment  for  postal  inspection  of  illicit 
drugs  and  other  contraband,  to  enable  the 
Government  of  Palau  to  develop  and  ade- 
quately enforce  laws  of  Palau  and  to  cooper- 
ate with  the  United  States  in  the  enforce- 
ment of  criminal  laws  of  the  United  States. 
Funds  appropriated  pursuant  to  section 
104(k)  of  this  title  may  be  used  to  reimburse 
State  or  local  agencies  providing  such  assist- 
ance. 

(3)  Consultation.— Any  official,  designat- 
ed by  this  joint  resolution  or  by  the  Presi- 
dent to  negotiate  any  agreement  under  this 
section,  shall  consult  with  affected  law  en- 
forcement agencies  prior  to  entering  into 
such  an  agreement  on  behalf  of  the  United 
States. 

(4)  Report.— The  President  shall  report 
annually  to  Congress  on  the  implementa- 
tion of  this  subsection.  Such  report  shall 
provide  statistical  and  other  information 
about  the  incidence  of  crime  in  Palau  which 
has  an  impact  upon  United  States  jurisdic- 
tions, and  propose  measures  which  the 
United  States  and  Palau  should  take  in 
order  better  to  prevent  and  prosecute  viola- 
tions of  the  laws  of  the  United  States  and 
Palau.  The  reports  required  under  section 
481(e)  of  the  Foreign  Assistance  Act  of  1961 
shall  include  relevant  information  concern- 
ing Palau. 

(b)  Economic  Development  Plans  Review 
Process.— 

(1)  Submission.— Notwithstanding  section 
231  of  the  Compact,  the  President  may 
agree  to  an  effective  date  for  the  Compact 
pursuant  to  section  101  of  this  title  if  the 
Government  of  Palau  agrees  to  submit  eco- 
nomic development  plans  consistent  with 
section  231  of  the  Compact  to  the  Govern- 
ment of  the  United  States  for  concurrence 
at  intervals  no  greater  than  every  5  years 
for  the  duration  of  the  Compact.  Any  cap- 
ital construction  project  and  any  planned 
independent  purchase  of  aircraft  which  is  to 
be  financed  (directly  or  indirectly)  through 
the  use  of  funds  provided  under  section  211 
of  the  Compact  shall  be  identified  in  the 
economic  development  plans. 

(2)  United  states  government  review.— 
The  United  States  shall  not  concur  in  those 
development  plans  described  in  paragraph 
(1)  of  this  subsection  until— 

(A)  after  the  President  of  the  United 
States  has  conducted  a  review  and  reported 
the  findings  of  the  President  to  the  Con- 
gress; and 

(B)  the  Congress  has  had  30  days  cexclud- 
ing  days  on  which  both  Houses  of  Congress 
are  not  in  session)  to  review  the  findings  of 
the  President. 

(3)  Report.— The  President  shall  complete 
the  review  under  paragraph  (2)  and  shall 
report  the  findings  no  later  than  60  days 
after  the  Presidents  receipt  of  such  plans. 

(4)  Views  and  comments.— The  report 
shall  include  the  views  of  the  Secretary  of 
the  Interior,  the  Administrator  of  the 
Agency  for  International  Development,  and 
the  heads  of  such  other  Executive  depart- 
ments as  the  President  may  decide  to  in- 
clude in  the  report,  as  well  as  any  comments 
which  Palau  may  wish  to  have  included. 

(c)  Agreement  on  Audits.— In  accordance 
with  section  233  of  the  Compact,  the  Presi- 
dent of  the  United  States,  in  consultation 


with  the  Comptroller  General  of  the  United 
States,  shall  negotiate  with  the  Government 
of  Palau  modifications  to  the  "Agreement 
Concerning  Procedures  for  the  Implementa- 
tion of  United  States  Economic  Assistance. 
Programs  and  Services  Provided  in  the  Com- 
pact of  Free  Association",  which  shall  pro- 
vide as  follows: 

(1)  General  authority  of  the  gao  to 
audit.— 

(A)  The  Comptroller  General  of  the 
United  States  (and  his  duly  authorized  rep- 
resentatives) shall  have  the  authority  to 
audit— 

(i)  all  grants,  program  assistance,  and 
other  assistance  provided  to  the  Govern- 
ment of  Palau  under  Articles  I  and  II  of 
Title  Two  of  the  Compact,  and 

(ii)  any  other  assistance  provided  by  the 
Government  of  the  United  States  to  the 
Government  of  Palau. 

Such  authority  shall  include  authority  for 
the  Comptroller  General  to  conduct  or 
cause  to  be  conducted  any  of  the  audits  pro- 
vided for  in  section  233  of  the  Compact.  The 
authority  provided  in  this  paragraph  shall 
continue  for  at  least  three  years  after  the 
last  such  grant  has  been  made  or  assistance 
has  been  provided. 

(B)  The  Comptroller  General  (and  his 
duly  authorized  representatives)  shall  also 
have  authority  to  review  any  audit  conduct- 
ed by  or  on  behalf  of  the  Government  of 
the  United  States.  In  this  connection,  the 
Comptroller  General  shall  have  access  to 
such  personnel  and  to  such  records,  docu- 
ments, working  papers,  automated  data  and 
files,  and  other  information  relevant  to  such 
review. 

(2)  GAO  ACCESS  TO  records.— 

(A)  In  carrying  out  paragraph  (1),  the 
Comptroller  General  (and  his  duly  author- 
ized representatives)  shall  have  such  access 
to  the  personnel  and  (without  cost)  to 
records,  documents,  working  papers,  auto- 
mated data  and  files,  and  other  information 
relevant  to  such  audits.  The  Comptroller 
General  may  duplicate  any  such  records, 
documents,  working  papers,  automated  data 
and  files,  or  other  information  relevant  to 
such  audits. 

(B)  Such  records,  documents,  working 
papers,  automated  data  and  files,  and  other 
information  regarding  each  such  grant  or 
other  assistance  shall  be  maintained  for  at 
least  three  years  after  the  date  such  grant 
or  assistance  was  provided  and  in  a  manner 
that  permits  such  grants,  assistance,  and 
payments  to  be  accounted  for  distinct  from 
any  other  funds  of  the  Government  of 
Palau. 

(3)  Representative  status  for  cao  repre- 
sentatives.—The  Comptroller  General  and 
his  duly  authorized  representatives  shall  be 
accorded  the  status  set  forth  in  Article  V  of 
Title  One  of  the  Compact. 

(4)  Annual  financial  statements.— As 
part  of  the  annual  report  submitted  by  the 
Government  of  Palau  under  section  231(b) 
of  the  Compact,  the  Government  shall  in- 
clude annual  financial  statements  which  ac- 
count for  the  use  of  all  of  the  funds  provid- 
ed by  the  Government  of  the  United  States 
to  the  Government  of  Palau  under  the 
Compact  or  otherwise.  Such  financial  state- 
ments shall  be  prepared  in  accordance  with 
generally  accepted  accounting  procedures, 
except  as  may  otherwise  be  mutually 
agreed.  Not  later  than  180  days  after  the 
end  of  the  United  States  fiscal  year  with  re- 
spect to  which  such  funds  were  provided, 
each  such  statement  shall  be  submitted  to 
the  President  for  audit  and  transmission  to 
the  Congress. 


(5)  Definition  of  audits.— As  used  in  this 
subsection,  the  term  "audits"  includes  fi- 
nancial, program,  and  management  audits, 
including  determining— 

(A)  whether  the  Government  of  Palau  has 
met  the  requirements  set  forth  in  the  Com- 
pact, or  any  related  agreement  entered  into 
under  the  Compact,  regarding  the  purposes 
for  which  such  grants  and  other  assistance 
are  to  be  used:  and 

(B)  the  propriety  of  the  financial  transac- 
tions of  the  Government  of  Palau  pursuant 
to  such  grants  or  assistance. 

(6)  Cooperation  by  palau.— The  Govern- 
ment of  Palau  will  cooperate  fully  with  the 
Comptroller  General  of  the  United  States  in 
the  conduct  of  such  audits  as  the  Comptrol- 
ler General  determines  necessary  to  enable 
the  Comptroller  General  to  fully  discharge 
his  responsibilities  under  this  joint  resolu- 
tion. 

SEC.  103.  interpretation  OF  AND  INITED  STATES 
POLICY  REGARDING  COMPACT  OF 
FREE  ASSfKIATION. 

(a)  Human  Rights.— In  approving  the 
Compact,  the  Congress  notes  the  conclusion 
in  the  Statement  of  Intent  of  the  Report  of 
The  Future  Political  Status  Commission  of 
the  Congress  of  Micronesia  in  July.  1969, 
that  "our  recommendation  of  a  free  associ- 
ated state  is  indissolubly  linked  to  our  desire 
for  such  a  democratic,  representative,  con- 
stitutional government"  and  notes  that  such 
desire  and  intention  are  reaffirmed  and  em- 
bodied in  the  Constitution  of  Palau.  The 
Congress  also  notes  and  specifically  en- 
dorses the  preamble  to  the  Compact,  which 
affirms  that  the  governments  of  the  parties 
to  the  Compact  are  founded  upon  respect 
for  human  rights  and  fundamental  free- 
doms for  all.  The  Secretary  of  State  shall 
include  in  the  annual  reports  on  the  status 
of  internationally  recognized  human  rights 
in  foreign  countries,  which  are  submitted  to 
the  Congress  pursuant  to  sections  116  and 
502B  of  the  Foreign  Assistance  Act  of  1961. 
a  full  and  complete  report  regarding  the 
status  of  internationally  recognized  human 
rights  in  Palau. 

(b)  Immigration.— The  rights  of  a  bona 
fide  naturalized  citizen  of  Palau  to  enter  the 
United  States,  to  lawfully  engage  therein  in 
occupations,  and  to  establish  residence 
therein  as  a  non-immigrant,  pursuant  to  the 
provisions  of  section  141(a)(3)  of  the  Com- 
pact, shall  not  extend  to  any  such  natural- 
ized citizen  with  respect  to  whom  circum- 
stances associated  with  the  acquisition  of 
the  status  of  a  naturalized  citizen  are  such 
as  to  allow  a  reasonable  inference,  on  the 
part  of  appropriate  officials  of  the  United 
States  and  subject  to  United  States  proce- 
dural requirements,  that  such  naturalized 
status  was  acquired  primarily  in  order  to 
obtain  such  rights. 

(c)  NoNALiENATioN  OF  Lands.— The  Con- 
gress  endorses  and  encourages  the  mainte- 
nance of  the  policies  of  the  Government  of 
Palau  to  regulate,  in  accordance  with  its 
Constitution  and  laws,  the  alienation  of  per- 
manent and  long-term  interests  in  real  prop- 
erty so  as  to  restrict  the  acquisitipn  of  such 
interests  to  persons  of  Palau  citizenship. 

(d)  Nuclear  Waste  Disposal.— In  approv- 
ing the  Compact,  the  Congress  understands 
that  the  Government  of  Palau  will  not 
permit  any  other  government  or  any  non- 
governmental party  to  conduct  in  Palau  any 
of  the  following  activities: 

(1)  Test  by  detonation -t)r  dispose  of  any 
nuclear  weapon,  test,  dispose  of,  or  dis- 
charge any  toxic  chemical  or  biological 
weapon.  " 
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(2)  Test,  dispose  of,  or  discharge  any  ra- 
dioactive, toxic  chemical  or  biological  mate- 
rial in  an  amount  or  manner  which  would 
be  hazardous  to  the  public  health  or  safety. 

(e)  Impact  or  Compact  on  U.S.  Areas.— 

(1)  Statement  of  congressional  intent.— 
In  approving  the  Compact,  it  is  not  the 
Intent  of  the  Congress  to  cause  any  adverse 
consequences  for  the  United  States  territo- 
ries and  Commonwealths  or  the  State  of 
Hawaii. 

(2)  Annual  reports  and  recommenda- 
tions.—One  year  after  the  date  of  enact- 
ment of  this  joint  resolution  and  at  one  year 
Intervals  thereafter,  the  President  shall 
report  to  the  Congress  with  respect  to  the 
impact  of  the  Compact  on  the  United  States 
territories  and  Commonwealths  and  on  the 
State  of  Hawaii.  Reports  submitted  pursu- 
ant to  this  paragraph  (hereafter  in  this  sub- 
section referred  to  as  "reports")  shall  identi- 
fy any  adverse  consequence  resulting  from 
the  Compact  and  shall  make  recommenda- 
tions for  corrective  action  to  eliminate  any 
such  consequence.  The  reports  shall  pay 
particular  attention  to  matters  relating  to 
trade,  taxation,  immigration,  labor  laws, 
minimum  wages,  social  systems  and  infras- 
tracture,  and  environmental  regulation. 
With  regard  to  immigration,  the  reports 
shall  include  statistics  concerning  the 
number  of  persons  availing  themselves  of 
the  rights  described  in  section  141(a)  of  the 
Compact  during  the  year  covered  by  each 
report.  With  regard  to  trade,  the  reports 
shall  include  an  analysis  of  the  impact  on 
the  economy  of  American  Samoa  resulting 
from  imports  of  canned  tuna  into  the 
United  States  from  Palau. 

(3)  Other  views.— In  preparing  the  re- 
ports, the  President  shall  request  the  views 
of  the  Government  of  the  State  of  Hawaii, 
and  the  governments  of  each  of  the  United 
States  territories  and  Commonwealths,  the 
Federated  States  of  Micronesia,  the  Mar- 
shall Islands,  and  Palau.  and  shall  transmit 
the  full  text  of  any  such  views  to  the  Con- 
gress as  part  of  such  reports. 

(4)  Commitment  of  congress  to  redress 
adverse  consequences.- The  Congress 
hereby  declares  that,  if  any  adverse  conse- 
quences to  United  States  territories  and 
Commonwealths  or  the  State  of  Hawaii 
result  from  implementation  of  the  Compact 
of  Free  Association,  the  Congress  will  act 
sympathetically  and  expeditiously  to  re- 
dress those  adverse  consequences. 

(5)  Definition  of  u.s.  territories  and 
commonwealths.— As  used  in  this  subsec- 
tion, the  term  "United  States  territories  and 
Commonwealths"  means  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands. 

(6)  Impact  costs.— There  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1986.  such 
sums  as  may  he  necessary  to  cover  the  costs, 
if  any,  incurred  by  the  State  of  Hawaii,  the 
territories  of  Guam  and  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  resulting  from  any  in- 
creased demands  placed  on  educational  and 
social  services  by  immigrants  from  Palau. 

(f)  Fisheries  Management.— In  clarifica- 
tion of  Title  One.  Article  II,  section  124  of 
the  Compact: 

(1)  Nothing  in  the  Compact  or  this  joint 
resolution  shall  be  interpreted  as  recogni- 
tion by  the  United  States  of  any  claim  by 
Palau  to  jurisdiction  or  authority  over 
highly  migratory  species  of  fish  during  the 
time  such  species  of  fish  are  found  outside 
the  territorial  sea  of  Palau. 


(2)  It  is  the  understanding  of  Congress 
that  none  of  the  monies  made  available  pur- 
suant to  the  Compact  or  this  joint  resolu- 
tion will  be  used  by  Palau  for  enforcement 
actions  against  any  vessel  of  the  United 
States  on  the  basis  of  fishing  by  any  such 
vessel  for  highly  migratory  species  of  fish 
outside  the  territorial  sea  of  Palau  in  the 
absence  of  a  licensing  agreement. 

(3)  Appropriate  United  States  officials 
shall  apply  the  policies  and  provisions  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
and  the  Fishermen's  Protective  Act  of  1967 
(22  U.S.C.  1971  et  seq.)  with  regard  to  any 
action  taken  by  Palau  affecting  any  vessel 
of  the  United  States  engaged  in  fishing  for 
highly  migratory  species  of  fish  in  waters 
outside  the  territorial  seas  of  Palau.  For  the 
purpose  of  applying  the  provisions  of  sec- 
tion 5  of  the  Fishermen's  F*rotective  Act  of 
1967  (22  U.S.C.  1975),  monies  made  available 
to  Palau  pursuant  to  the  provisions  of  the 
Compact  or  this  joint  resolution  shall  be 
treated  as  "assistance  to  the  government  of 
such  country  under  the  Foreign  Assistance 
Act  of  1961".  For  purposes  of  this  joint  reso- 
lution only,  certification  by  the  President  in 
accordance  with  such  section  5  shall  be  ac- 
companied by  a  report  to  Congress  on  the 
basis  for  such  certification,  and  such  certifi- 
cation shall  have  no  effect  if  by  law  Con- 
gress so  directs  prior  to  the  expiration  of  60 
days  during  which  Congress  is  in  continuous 
session  following  the  date  of  such  certifica- 
tion. 

(4)  For  the  purpose  of  paragraphs  (1)  and 
(3)  of  this  subsection— 

(A)  The  term  "vessel  of  the  United 
States"  has  the  same  meaning  as  provided 
in  the  first  section  of  the  Fishermen's  Pro- 
tective Act  of  1967  (22  U.S.C.  1971). 

(B)  The  terms  "fishing"  and  "highly  mi- 
gratory species"  have  the  same  meanings  as 
provided  in  paragraphs  (10)  and  (14),  respec- 
tively, of  section  3  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1802(10)  and  (14)). 

(5)(A)  It  is  the  policy  of  the  United  States 
of  America— 

(i)  to  negotiate  and  conclude  with  the  gov- 
ernments of  the  Central,  Western,  and 
South  Pacific  Ocean  (including  Palau)  a  re- 
gional licensing  agreement  setting  forth 
agreed  terms  of  access  for  United  States 
tuna  vessels  fishing  in  the  region;  and 

(ii)  that  such  an  agreement  should  over- 
come existing  jurisdictional  differences  and 
provide  for  a  mutually  beneficial  relation- 
ship between  the  United  States  and  the  Pa- 
cific Island  states  that  will  promote  the  de- 
velopment of  the  tuna  and  other  latent  fish- 
eries resources  of  the  Central.  Western,  and 
South  Pacific  Ocean  and  the  economic  de- 
velopment of  the  region. 

(B)  At  such  time  as  an  agreement  referred 
to  in  subparagraph  (A)  is  submitted  to  the 
Senate  for  advice  and  consent  to  ratifica- 
tion, the  Secretary  of  State,  after  consulta- 
tion with  the  Secretary  of  Commerce  and 
other  interested  agencies  and  concerned 
governments,  shall  submit  to  the  Congress  a 
proposed  long  term  regional  fisheries  devel- 
opment program  which  may  include,  but 
not  be  limited  to— 

(i)  exploration  for,  and  stock  assessment 
of,  tuna  and  other  fish; 

(ii)  improvement  of  harvesting  techniques; 

(iii)  gear  development; 

(iv)  biological  resource  monitoring; 

(V)  education  and  training  in  the  field  o{ 
fisheries;  and 

(vi)  regional  and  direct  bilateral  assistance 
in  the  field  of  fisheries. 


(g)  Foreign  Loans.— The  Congress  hereby 
reaffirms  the  United  States  position  that 
the  United  States  Government  is  not  re- 
sponsible for  foreign  loans  or  debt  obtained 
by  the  Government  of  Palau.  Neither  the 
Secretary  of  the  Treasury  nor  any  other  of- 
ficer or  agent  of  the  United  States  shall  pay 
or  transfer  any  portion  of  the  sums  and 
amounts  payable  to  the  Government  of 
Palau  pursuant  to  this  joint  resolution  to 
any  party  other  than  the  Government  of 
Palau. 

(h)  Additional  Provisions  Relating  to 
Title  Three  of  the  Compact.— 

( 1 )  The  Government  of  the  United  States 
recognizes  and  respects  the  scarcity  and  spe- 
cial importance  of  land  in  Palau.  In  making 
any  designation  of  land  pursuant  to  section 
322  of  the  Compact,  the  Government  of  the 
United  States  shall  follow  the  policy  of  re- 
questing the  minimum  area  necessary  to  ac- 
complish the  required  security  and  defense 
purpose,  of  requesting  only  the  minimum 
interest  in  real  property  necessary  to  sup- 
port such  purpose,  and  of  requesting  first  to 
satisfy  the  requirement  through  public  real 
property,  where  available,  rather  than 
through  private  real  property. 

(2)  The  Armed  Forces  of  other  nations  in- 
vited to  use  military  areas  and  facilities  in 
Palau  pursuant  to  section  312  of  the  Com- 
pact shall  be  permitted  only  as  it  is  incident 
to  the  authority  and  under  the  control  of 
the  United  States.  The  activities  of  such 
third  country  forces  shall  be  subject  to  the 
same  limitations  and  restrictions  applicable 
to  the  authority  of  the  United  States  under 
the  terms  of  the  Compact. 

(3)  The  Government  of  the  United  States 
considers  "Exclusive  use"  areas  established 
for  the  United  States  pursuant  to  Title 
Three  of  the  Compact  to  be  "within  the  ju- 
risdiction of  Palau".  as  that  term  is  used  in 
section  324  of  the  Compact. 

(4)  Upon  entry  into  force  of  the  Compact, 
the  right  of  the  United  States  to  operate 
vessels  and  aircraft  within  Palau  in  accord- 
ance with  section  324  of  the  Compact  shall 
not  constitute  an  authorization  for  the 
United  States  to  engage  in  actions  inconsist- 
ent with  restrictions  or  limitations  agreed  to 
by  the  United  States  in  section  324  of  the 
Compact  as  constitutionally  approved  by 
Palau  and  the  United  States. 

SEC.  101.  Sl'PPLEMENT.AL  PROVISIONS. 

(a)  Domestic  Program  Requirements.— 
Except  as  may  otherwise  be  provided  in  this 
joint  resolution,  all  United  States  Federal 
programs  and  services  extended  to  or  oper- 
ated in  Palau  are  and  shall  remain  subject 
to  all  applicable  criteria,  standards,  report- 
ing requirements,  auditing  procedures,  and 
other  rules  and  regulations  applicable  to 
such  programs  when  operating  in  the 
United  States  (including  its  territories  and 
Commonwealths). 

(b)  Relations  With  Palau.— 

(1)  The  United  States  representative  to 
Palau  pursuant  to  Article  V  of  Title  One  of 
the  Compact  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate,  and  shall  be  under  the  supervi- 
sion of  the  Secretary  of  State,  who  shall 
have  responsibility  for  government  to  gov- 
ernment relations  between  the  United 
States  and  Palau  consistent  with  the  au- 
thority of  the  Secretary  of  the  Interior  as 
set  forth  in  this  section. 

(2)  Except  for  programs  or  services  provid- 
ed by  or  through  other  Federal  agencies  or 
officials  to  Palau  or  for  which  the  residents 
thereof  are  eligible  pursuant  to  the  Com- 
pact or  any  other  provision  of  this  joint  res- 
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olutlon,  appropriations  made  pursuant  to 
the  Compact  or  any  other  provision  of  this 
joint  resolution  may  be  made  only  to  the 
Secretary  of  the  Interior.  The  Secretary  of 
the  Interior  shall  coordinate  and  monitor 
any  programs  or  activities,  including  such 
activities  for  which  funding  is  made  directly 
to  such  other  agencies,  provided  to  Palau  by 
departments  and  agencies  of  the  Govern- 
ment of  the  United  States  and  related  eco- 
nomic development  plaiming  pursuant  to 
the  Compact  or  pursuant  to  any  other  au- 
thorization except  for  the  provisions  of  sec- 
tions 163(e).  313,  and  351  of  the  Compact 
and  the  authorization  of  the  President  to 
agree  to  an  effective  date  pursuant  to  this 
resolution.  Funds  appropriated  to  the  Secre- 
tary of  the  Interior  pursuant  to  this  para- 
graph shall  not  be  allocated  to  other  De- 
partments or  agencies,  except  that  the  Sec- 
retary of  the  Interior  shall  be  able  to  reim- 
burse departments  or  agencies  for  purposes 
authorized  by  this  joint  resolution. 

(3)  All  programs  and  services  provided  to 
Palau  by  Federal  agencies  may  be  provided 
only  after  consultation  with  and  under  the 
supervision  of  the  Secretary  of  the  Interior, 
and  the  head  of  each  Federal  agency  is  di- 
rected to  cooperate  with  the  Secretary  of 
the  Interior  and  to  malie  such  personnel 
and  services  available  as  the  Secretary  of 
the  Interior  may  request. 

(4)  Any  United  States  Government  per- 
sonnel assigned,  on  a  temporary  or  perma- 
nent basis,  to  Palau  shall,  during  the  period 
of  such  assignment,  be  subject  to  the  super- 
vision of  the  United  States  representative  to 
that  area. 

(5)  The  President  is  hereby  authorized  to 
appoint  an  Interagency  Group  on  Freely  As- 
sociated States'  Affairs  to  provide  policy 
guidance  to  federal  departments  and  agen- 
cies. Such  interagency  group  shall  include 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  State. 

(c)  Continuing  Trust  Territory  Author- 
ization.—The  authorization  provided  by  the 
Act  of  June  30,  1954,  as  amended  (68  Stat. 
330)  shall  remain  available  after  the  effec- 
tive date  of  the  Compact  with  respect  to 
Palau  for  the  following  purposes: 

(1)  Prior  to  October  1,  1986,  for  any  pur- 
pose authorized  by  the  Compact  or  this 
joint  resolution. 

(2)  Transition  purposes,  including  but  not 
limited  to,  completion  of  projects  and  ful- 
fillment of  commitments  or  obligations;  ter- 
mination of  the  Trust  Territory  Govern- 
ment and  termination  of  the  High  Court; 
health  and  education  as  a  result  of  excep- 
tional circumstances;  and  teclmical  assist- 
ance and  training  in  financial  management, 
program  administration,  and  maintenance 
of  infrastructure,  except  that  for  purposes 
of  an  orderly  reduction  of  United  States 
programs  and  services  in  the  Federated 
States  of  Micronesia,  the  Marshall  Islands, 
and  Palau,  United  States  programs  or  serv- 
ices not  specifically  authorized  by  the  Com- 
pact of  Free  Association  or  by  other  provi- 
sions of  law  may  continue  but,  unless  reim- 
bursed by  the  respective  freely  associated 
state,  not  in  excess  of  the  following 
amounts: 

(A)  For  fiscal  year  1987.  an  amount  not  to 
exceed  75  percent  of  the  total  amount  ap- 
propriated for  such  programs  for  fiscal  year 
1985: 

(B)  For  fi.«cal  year  1988,  an  amount  not  to 
exceed  50  percent  of  the  total  amount  ap- 
propriated for  such  programs  for  fiscal  year 
1985;  and 

(C)  For  fiscal  year  1989.  an  amount  not  to 
exceed  25  percent  of  the  total  amount  ap- 


propriated for  such  programs  for  fiscal  year 
1985. 

(d)  Medical  Referral  Debts.— 

(1)  Palau.— In  addition  to  the  funds  pro- 
vided in  Title  Two,  Article  II,  section  221(b) 
of  the  Compact,  following  approval  of  the 
Compact,  the  United  States  shall  make 
available  to  the  Government  of  Palau  such 
sums  as  may  be  necessary  for  the  payment 
of  the  obligations  incurred  for  the  use  of 
medical  facilities  in  the  United  States,  in- 
cluding any  territories  and  Commonwealths, 
by  citizens  of  Palau  before  September  1, 
1985. 

(2)  Use  of  funds.— In  making  funds  avail- 
able pursuant  to  this  subsection,  the  Presi- 
dent shall  take  such  actions  as  he  deems 
necessary  to  assure  that  the  funds  are  used 
only  for  the  payment  of  the  medical  ex- 
penses described  in  paragraph  (1)  of  this 
subsection. 

(3)  Authorization  of  appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  of  this  subsection. 

(e)  Survivability.— In  furtherance  of  the 
provisions  of  Title  Four,  Article  V,  sections 
452  and  453  of  the  Compact,  any  provisions 
of  the  Compact  which  remain  effective  after 
the  termination  of  the  Compact  by  the  act 
of  any  party  thereto  and  which  are  affected 
in  any  maimer  by  provisions  of  this  title 
shall  remain  subject  to  such  provisions. 

(f)  Registration  for  Agents  of  Palau 
Government.— 

( 1)  In  general.— Notwithstanding  any  pro- 
vision of  the  Compact,  after  approval  of  the 
Compact  any  citizen  of  the  United  States 
who.  without  authority  of  the  United 
States,  acts  as  the  agent  of  the  Government 
of  Palau  with  regard  to  matters  specified  in 
the  provisions  of  the  Foreign  Agents  Regis 
tration  Act  of  1938,  as  amended  (22  U.S.C. 
611  et  seq.)  that  apply  with  respect  to  an 
agent  of  a  foreign  principal  shall  be  subject 
to  the  requirements  of  such  Act.  Failure  to 
comply  with  such  requirements  shall  sub- 
ject such  citizen  to  the  same  penalties  and 
provisions  of  law  as  apply  in  the  case  of  the 
failure  of  such  an  agent  of  a  foreign  princi- 
pal to  comply  with  such  requirements.  For 
purposes  of  the  Foreign  Agents  Registration 
Act  of  1938.  Palau  shall  be  considered  to  be 
a  foreign  country. 

(2)  Exception.— Paragraph  (1)  of  this  sub- 
section shall  not  apply  to  a  citizen  of  the 
United  States  employed  by  the  Government 
of  Palau  with  respect  to  whom  the  employ- 
ing Government  from  time  to  time  certifies 
to  the  Government  of  the  United  States 
that  such  citizen  is  an  employee  of  the  Gov- 
ernment of  Palau  whose  principal  duties  are 
other  than  those  matters  specified  in  the 
Foreign  Agents  Registration  Act  of  1938.  as 
amended,  that  apply  with  respect  to  an 
agent  of  a  foreign  principal.  The  agency  or 
officer  of  the  United  States  receiving  such 
certifications  shall  cause  them  to  be  filed 
with  the  Attorney  General,  who  shall  main- 
tain a  publicly  available  list  of  the  persons 
so  certified. 

(3)  Resident  representative  exemption.— 
Nothing  in  this  subsection  shall  be  con- 
strued as  amending  Section  152(b)  of  the 
Compact. 

(g)  Noncompliance  Sanctions.— 

(1)  Authority  of  president.— The  Presi- 
dent of  the  United  States  shall  have  no  au- 
thority to  suspend  or  withhold  payments  or 
assistance  with  respect  to— 

(A)  section  211(d)(2).  211(d)(3).  213, 
221(b).  or  223  of  the  Compact,  or 

(B)  any  agreements  made  pursuant  to 
such  sections  of  the  Compact. 


unless  such  suspension  or  withholding  is  im- 
posed as  a  sanction  due  to  noncompliance 
by  the  Government  of  Palau  with  the  obli- 
gations and  requirements  of  such  sections  of 
the  Compact  or  such  agreements. 

(2)  Actions  incompatible  with  united 
states  authority.- The  Congress  expresses 
its  understanding  that  the  Government  of 
Palau  will  not  act  in  a  manner  incompatible 
with  the  authority  and  responsibility  of  the 
United  States  for  security  and  defense  mat- 
ters in  or  related  to  Palau  pursuant  to  the 
Compact,  including  the  agreement  referred 
to  in  section  462(h)  thereof.  The  Congress 
further  expresses  its  intention  that  any 
such  act  on  the  part  of  the  Palau  Govern- 
ment will  be  viewed  by  the  United  States  as 
a  material  breach  of  the  Compact.  The  Gov- 
ernment of  the  United  States  reserves  the 
right  in  the  event  of  such  a  material  breach 
of  the  Compact  by  the  Government  of 
Palau  to  take  action,  including  (but  not  lim- 
ited to)  the 'suspension  in  whole  or  in  part 
of  the  obligations  of  the  Government  of  the 
United  States  to  that  Government. 

(h)  Continuing  Programs  and  Laws.— 

(1)  Palau.- In  addition  to  the  programs 
and  services  set  forth  in  section  221  of  the 
Compact,  and  pursuant  to  section  224  of  the 
Compact,  the  programs  and  services  of  the 
following  agencies  shall  be  made  available 
to  Palau. 

(A)  the  Legal  Services  Corporation: 

(B)  the  Public  Health  Service;  and 

(C)  the  Farmers  Home  Administration. 

(2)  Section  214  determination.— The  de- 
termination by  the  Government  of  the 
United  States  under  section  214  of  the  Com- 
pact shall  be  as  provided  in  appropriation 
Acts. 

(3)  Tort  claims.— At  such  time  as  the 
Trusteeship  Agreement  ceases  to  apply  to 
Palau.  the  provisions  of  section  177  of  the 
Compact  regarding  settlement  and  payment 
of  tort  claims  shall  apply  to  employees  of 
any  Federal  agency  of  the  Government  of 
the  United  States  which  provides  any  serv- 
ice or  carries  out  any  other  function  pursu- 
ant to  or  in  furtherance  of  any  provisions  of 
the  Compact  or  this  joint  resolution  except 
for  provisions  of  Title  Three  of  the  Com- 
pact and  of  the  subsidiary  or  related  agree- 
ments related  to  such  Title,  in  such  area  to 
which  such  Agreement  formerly  applied. 
For  purposes  of  this  subparagraph  (B).  per- 
sons providing  such  service  or  carrying  out 
such  function  pursuant  to  a  contract  with  a 
Federal  agency  shall  be  deemed  to  be  an 
employee  of  the  contracting  Federal  agency. 

(i)  Trust  Territory  Debts  to  U.S.  F^er- 
AL  Agencies.— The  Government  of  Palau 
shall  not  be  required  to  pay  to  any  depart- 
ment, agency,  independent  agency,  office,  or 
instrumentality  of  the  United  States  any 
amounts  owed  to  such  department,  agency, 
independent  agency,  office,  or  instrumental- 
ity by  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  as  of  the  effective 
date  of  the  Compact.  There  is  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section. 

(j)  Use  of  DOD  Medical  Facilities.— Fol- 
lowing approval  of  the  Compact,  the  Secre- 
tary of  Defense  shall  make  available  the 
medical  facilities  of  the  Department  of  De- 
fense for  use  by  citizens  of  Palau  who  are 
properly  referred  to  such  facilities  by  gov- 
ernment authorities  responsible  for  provi- 
sion of  medical  services  in  Palau.  The  Secre- 
tary of  Defense  is  hereby  authorized  to  co- 
operate with  such  authorities  in  order  to 
permit  use  of  such  medical  facilities  for  per- 
sons properly  referred  by  such  authorities. 
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The  Secretary  of  Health  and  Human  Serv- 
ices is  hereby  authorized  and  directed  to 
continue  to  make  the  services  of  the  Nation- 
al Health  Service  Corps  available  to  the 
residents  of  Palau  to  the  same  extent  and 
for  so  long  as  such  services  are  authorized 
to  be  provided  to  persons  residing  in  any 
other  areas  within  or  outside  the  United 
States, 
(k)  Technical  Assistance.— 

(1)  In  general.— Technical  assistance  may 
be  provided  pursuant  to  section  222  of  the 
Compact  by  Federal  agencies  and  institu- 
tions of  the  Government  of  the  United 
States  to  the  extent  such  assistance  may  be 
provided  to  States,  territories,  or  units  of 
local  government.  Such  assistance  by  the 
Forest  Service,  the  National  Marine  Fisher- 
ies Service,  the  Soil  Conservation  Service, 
the  Fish  and  Wildlife  Service,  the  United 
States  Coast  Guard,  and  the  Advisory  Coun- 
cil on  Historic  Preservation,  the  Depart- 
ment of  the  Interior,  and  other  agencies 
providing  assistance  under  the  National  His- 
toric Preservation  Act  (80  Stat.  915;  16 
U.S.C.  470-470t),  shall  be  on  a  nonreimbur- 
sable basis.  During  the  period  the  Compact 
is  in  effect,  the  grant  programs  under  the 
National  Historic  Preservation  Act  shall 
continue  to  apply  to  Palau  in  the  same 
manner  and  to  the  same  extent  as  prior  to 
the  approval  of  the  Compact.  Funds  provid- 
ed pursuant  to  sections  102(a).  104(c),  104(i), 
104(j).  104(k>,  104(1),  and  104(m)  of  this 
joint  resolution  shall  be  in  addition  to  and 
not  charged  against  any  amounts  to  be  paid 
to  Palau  pursuant  to  the  Compact  or  the 
subsidiary  or  related  agreements. 

(2)  Peleliu  and  Ancaur.— Not  later  than 
one  year  after  the  date  of  enactment  of  this 
joint  resolution,  the  Secretary  of  Agricul- 
ture, after  appropriate  studies  conducted  in 
consultation  with  the  Government  of  Palau, 
shall  report  to  the  President  and  the  Con- 
gress concerning  the  feasibility  and  cost  of 
rehabilitating  and  restoring  the  fertility  qf 
the  topsoil  of  the  island  of  Peleliu  and 
Angaur.  Upon  the  request  of  the  Govern- 
ment of  Palau,  the  President  shall  make  the 
report  of  the  Secretary  of  Agriculture  avail- 
able to  the  Government  of  Palau.  Technical 
assistance  to  accomplish  such  rehabilitation 
and  restoration,  if  feasible,  may  be  provided 
to  the  Government  of  Palau  on  a  nonreim- 
bursable basis,  subject  to  the  availability  of 
appropriated  funds. 

(1)  Prior  Service  Benefits  Program.— 
Notwithstanding  any  other  provision  of  law, 
persons  who  on  January  1,  1985,  were  eligi- 
ble to  receive  payment  under  the  Prior  Serv- 
ice Benefits  Program  established  within  the 
Social  Security  System  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  because  of  their 
services  performed  for  the  United  States 
Navy  or  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  prior  to  July  1, 
1968,  shall  continue  to  receive  such  pay- 
ments on  and  after  the  effective  date  of  the 
Compact. 

(m)  Indefinite  Land  Use  Payments.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  complete 
repayment  by  the  United  States  of  any 
debts  owed  for  the  use  of  various  lands  in 
Palau  prior  to  January  1. 1985. 

(n)  Annual  Reports  on  Determinations 
Under  Compact  Section  313.— The  Presi- 
dent shall  report  annually  to  the  Congress 
on  determinations  made  by  the  United 
States  in  the  exercise  of  its  authority  under 
section  313  of  the  Compact.  Each  such 
report  shall  describe  the  following,  on  a 
classified  basis  if  necessary: 

(1)  The  actions  that  the  Government  of 
Palau  were  required  to  refrain  from  pursu- 


ant  to  the  determinations  of  the  United 
States. 

(2)  The  justification  for  each  determina- 
tion by  the  United  States,  and  the  position 
of  the  Government  of  Palau  with  respect  to 
such  determination. 

(3)  The  effect  of  the  determination  on  the 
authority  and  responsibility  of  the  Govern- 
ment of  Palau  to  conduct  foreign  affairs  in 
accordance  with  section  121  of  the  Compact. 

(4)  Any  domestic  effect  in  Palau  resulting 
from  the  determination,  including  any  re- 
striction on  the  civil  and  political  rights  of 
the  citizens  thereof. 

(o)  User  Fees.— Any  person  in  Palau  shall 
be  liable  for  user  fees,  if  any,  for  services 
provided  in  Palau  by  the  Government  of  the 
United  States  to  the  same  extent  as  any 
person  in  the  United  States  would  be  liable 
for  fees,  if  any,  for  such  services  in  the 
United  States. 

(p)  Payments.— The  enactment  of  sections 
103(h),  103(k).  and  105(m)  of  the  Compact 
of  Free  Association  Act  of  1985  (Public  Law 
99-239)  and  subsection  104(1)  of  this  joint 
resolution  shall  be  deemed  to  constitute  a 
pledge  of  the  full  faith  and  credit  of  the 
United  States  for  the  full  payment  of  sums 
and  amounts  as  specified  in  such  subsec- 
tions, and  the  obligations  of  the  United 
States  under  such  subsections  shall  be  en- 
forceable in  the  United  States  Claims  Court, 
or  its  successor  court,  which  shall  have  ju- 
risdiction in  cases  arising  under  such  subsec- 
tions and  this  subsection,  notwithstanding 
the  provisions  of  section  1502  of  title  28, 
United  States  Code,  and  which  court's  deci- 
sions shall  be  reviewable  as  provided  by  the 
laws  of  the  United  States. 

(q)  Civic  Action  Teams.— In  recognition 
of  the  special  development  needs  of  Palau 
and  the  Marshall  Islands,  the  United  States 
shall  make  available  United  States  military 
Civic  Action  Teams  for  use  in  Palau  or  the 
Marshall  Islands  under  terms  and  condi- 
tions mutually  agreed  upon  by  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ments of  Palau  or  the  Marshall  Islands,  as 
appropriate.  The  Government  of  Palau  may 
use  the  amount  of  $250,000  annually  from 
current  account  funds  provided  pursuant  to 
section  211  of  the  Compact  to  defray  ex- 
penditures attendant  to  the  operation  of 
the  Civic  Action  Teams  made  available  pur- 
suant to  this  subsection.  The  Government 
of  the  Marshall  Islands  may  use  the  amount 
of  $250,000  annually  from  current  account 
funds  provided  pursuant  to  section  211  of 
the  Compact  of  Free  Association  with  the 
Marshall  Islands  to  defray  expenditures  at- 
tendant to  the  operation  of  the  Civic  Action 
Teams  made  available  pursuant  to  this  sub- 
section. 

(r)  Inventory  and  Study  of  Natural,  His- 
toric, AND  Other  Resources.— The  Secre- 
tary of  the  Interior  shall  conduct,  upon  re- 
quest of  Palau,  the  Federated  States  of  Mi- 
cronesia or  the  Marshall  Islands,  and 
through  the  Director  of  the  National  Park 
Service,  a  comprehensive  inventory  and 
study  of  the  most  unique  and  significant 
natural,  historical,  cultural,  and  recreation- 
al resources  of  Palau,  the  Federated  States 
of  Micronesia  or  the  Marshall  Islands.  Areas 
or  sites  exhibiting  such  qualities  shall  be  de- 
scribed and  evaluated  with  the  objective  of 
the  preservation  of  their  values  and  their 
careful  use  and  appreciation  by  the  public, 
along  with  a  determination  of  their  poten- 
tial for  attracting  tourism.  Alternative 
methodologies  for  such  preservation  and 
use  shall  be  developed  for  each  area  or  site 
(including  continued  assistance  from  the 
National  Park  Service);  current  or  impend^ 


ing  damage  or  threats  to  the  resources  of 
such  areas  or  sites  shall  be  identified  and 
evaluated:  and  authorities  needed  to  proper- 
ly protect  and  allow  for  public  use  and  ap- 
preciation shall  be  identified  and  discussed. 
Such  inventory  and  study  shall  be  conduct- 
ed in  full  cooperation  and  consultation  with 
affected  governmental  officials  and  the  in- 
terested public.  The  inventory  and  study 
shall  also  identify  areas  or  sites  which,  if 
they  were  located  in  the  United  States, 
would  qualify  to  be  listed  on  the  Registry  of 
Natural  Landmarks  and  the  National  Regis- 
ter of  Historic  Places.  A  full  report  on  such 
inventory  and  study  shall  be  transmitted  to 
Palau  or  the  Federated  States  of  Micronesia 
or  the  Marshall  Islands,  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  no  later 
than  two  complete  calendar  years  after  the 
date  of  enactment  of  this  joint  resolution. 

SKC  lO.i.  CONSTRICTION  C'ONTRACT  ASSIST.ANCE. 

(a)  Assistance  to  U.S.  Firms.— In  order  to 
assist  the  Government  of  Palau  through 
private  sector  firms  which  may  be  awarded 
contracts  for  construction  or  major  repair 
of  capital  infrastructure  within  Palau,  the 
President  shall  consult  with  the  Govern- 
ment of  Palau  with  respect  to  any  such  con- 
tracts, and  the  President  shall  enter  into 
agreements  with  such  firms  whereby  such 
firms  will,  consistent  with  applicable  re- 
quirements of  such  Governments— 

(1)  to  the  maximum  extent  possible, 
employ  citizens  of  Palau; 

(2)  to  the  extent  that  necessary  skills  are 
not  possessed  by  citizens  of  Palau,  provide 
on  the  job  training,  with  particular  empha- 
sis on  the  development  of  skills  relating  to 
operation  of  machinery  and  routine  and 
preventative  maintenance  of  machinery  and 
other  facilities;  and 

(3)  provide  specific  training  or  other  as- 
sistance in  order  to  enable  the  Government 
to  engage  in  long-term  maintenance  of  in- 
frastructure. 

Assistance  by  such  firms  pursuant  to  this 
section  may  not  exceed  20  percent  of  the 
amount  of  the  contract  and  shall  be  made 
available  only  to  such  firms  which  meet  the 
definition  of  United  States  firm  under  the 
nationality  rule  for  suppliers  of  services  of 
the  Agency  for  International  Development 
(hereafter  in  this  section  referred  to  as 
"United  States  firms").  There  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  the  purposes  of  this  subsec- 
tion. 

(b)  Authorization.— There  are  authorized 
to  t)e  appropriated  such  sums  as  may  be  nec- 
essary to  cover  any  additional  costs  incurred 
by  the  Government  of  Palau  if  such  Gov- 
ernment, pursuant  to  an  agreement  entered 
into  with  the  United  States,  applies  a  pref- 
erence on  the  award  of  contracts  to  United 
States  firms,  provided  that  the  amount  of 
such  preference  does  not  exceed  10  percent 
of  the  amount  of  the  lowest  qualified  bid 
from  a  non-United  States  firm  for  such  con- 
tract. 

SKC    106.  TI.MINC. 

No  payment  may  be  made  pursuant  to  the 
Compact  nor  under  any  provision  of  this 
joint  resolution  prior  to  October  1,  1986. 
The  provisions  of  section  174(a)  of  the  Com- 
pact shall  apply  with  respect  to  any  action 
based  on  a  contract  or  debt  related  to  any 
electrical  generating  plant  or  related  facili- 
ties entered  into  or  incurred  by  Palau  prior 
to  the  date  of  enactment  of  this  joint  reso- 
lution. 
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SEC. 


107.    IMPLEMENTATION    OF    AIDIT    AGREE- 
MENTS. 

(a)  Transmission  of  Annual  Financial 
Statement.— Upon  receipt  of  the  annual  fi- 
nancial statement  described  in  sections 
102(c)(4).  the  President  shall  promptly 
transmit  a  copy  of  such  statement  to  the 
Congress. 

(b)  Annual  Audits  by  the  President.— ( 1 ) 
The  President  shall  cause  an  annual  audit 
to  be  conducted  of  the  annual  financial 
statement  described  in  section  102(c)(4). 
Such  audit  shall  be  conducted  in  accordance 
with  the  Generally  Accepted  Government 
Auditing  Standards  promulgated  by  the 
Comptroller  General  of  the  United  States. 
Such  audit  shall  be  submitted  to  the  Con- 
gress not  later  than  180  days  after  the  end 
of  the  United  States  fiscal  year. 

(2)  The  President  shall  develop  and  imple- 
ment procedures  to  carry  out  such  audits. 
Such  procedures  shall  include  the  matters 
described  in  section  102(c)(2)  of  this  title. 

(c)  Authority  of  GAG.— The  Comptroller 
General  of  the  United  States  shall  have  the 
authority  to  conduct  the  audits  referred  to 
in  section  102(c)(1)  of  this  title. 

SEC.  108.  compensatory  adjistments. 

(a)  Additional  Programs  and  Services.— 
In  addition  to  the  programs  and  services  set 
forth  in  Section  221  of  the  Compact,  and 
pursuant  to  Section  224  of  the  Compact,  the 
services  and  programs  of  the  following 
United  States  agencies  shall  be  made  avail- 
able to  Palau:  The  Federal  Deposit  Insur- 
ance Corporation,  Small  Business  Adminis- 
tration, Economic  Development  Administra- 
tion, the  Rural  Electrification  Administra- 
tion, Job  Training  Partnership  Act,  Job 
Corps,  and  the  programs  and  services  of  the 
Department  of  Commerce  relating  to  tour- 
ism and  to  marine  resource  development. 

(b)  Amounts  For  Adverse  Impact.— The 
Government  of  Palau  may  submit  to  Con- 
gress reports  concerning  the  overall  finan- 
cial and  economic  impact  on  Palau  resulting 
from  revisions  made  to  Articles  IV  and  V  of 
Title  Two  of  the  1984  version  of  the  Com- 
pact, as  set  forth  in  Committee  Print 
Number  4  of  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives of  the  99th  Congress.  There  are  hereby 
authorized  to  be  appropriated  for  fiscal 
years  beginning  after  September  30.  1990, 
such  amounts  as  may  be  necessary,  but  not 
to  exceed  $20  million  for  Palau,  as  provided 
in  appropriation  Acts,  to  further  compen- 
sate the  Government  (in  addition  to  the 
compensation  provided  in  subsection  (a)  of 
this  section)  for  adverse  impacts,  if  any,  on 
the  finances  and  economies  of  such  area  re- 
sulting from  such  revisions.  At  the  end  of 
the  initial  fifteen-year  term  of  the  Compact, 
should  any  portion  of  the  total  amount  of 
funds  authorized  in  this  subsection  not  have 
been  appropriated,  such  amount  not  yet  ap- 
propriated may  be  appropriated  for  Palau 
based  on  such  Government's  showing  of 
such  adverse  impact,  if  any,  as  provided  in 
this  subsection. 

SEC.  119,  additional  CLARIFICATION  REGARDING 
UNITED  STATES  ASSISTANCE. 

(a)  Amounts  appropriated  to  be  paid  pur- 
suant to  section  177  of  Article  I  of  Title  One 
or  Articles  I  and  III  of  Title  Two  of  the 
Compact  of  Free  Association  with  the  Fed- 
erated States  of  Micronesia  and  the  Mar- 
shall Islands,  as  set  forth  in  Title  II  of  the 
Compact  of  Free  Association  Act  of  1985,  or 
pursuant  to  section  103(h),  103(lc),  or  105(m) 
of  such  Act  (Public  Law  99-239).  or  pursu- 
ant to  Article  I  of  Title  Two  of  the  Compact 
with  Palau.  as  set  forth  in  Title  II  of  this 
joint  resolution,  or  section   104(  1 )  of  this 


joint  resolution  shall  not  be  reduced,  not- 
withstanding Public  Law  99-177,  Public  Law 
99-366,  and  other  laws  enacted  to  imple- 
ment Public  Law  99-177,  or  any  other  provi- 
sion of  law. 

(b)  The  programs  and  services  specified  in 
sections  104(h)(1)  of  this  title,  section  109(a) 
of  this  title,  section  221(b)  df  the  Compact, 
the  services  of  the  National  Health  Services 
Corps  pursuant  to  section  104(j)  of  this  title. 
and  the  technical  assistance  and  National 
Historic  Preservation  Act  grants  pursuant 
to  section  104(k)  of  this  title  shall  be  provid- 
ed on  a  nonreimbursable  basis. 

TITLE  II-COMPACT  OF  FREE 
ASSOCIATION 

SEC.  201.  COMPACT  OF  FREE  ASSOCIATION. 

The  Compact  of  FYee  Association  is  as  fol- 
lows: 

COMPACT  OF  FREE  ASSOCIATION 
preamble 

the  government  of  the  united  states  of 
america  and  the  government  of  palau 

Affirming  that  their  Governments  and  the 
relationship  between  their  Goverrmients  are 
founded  upon  respect  for  human  rights  and 
fundamental  freedoms" for  all;  and 

Affirming  the  common  interests  of  the 
United  States  of  America  and  the  people  of 
Palau  in  creating  close  and  mutually  benefi- 
cial relationships  through  a  free  and  volun- 
tary association  of  their  Governmenus;  and 

Affirming  the  interest  of  the  Government 
of  the  United  States  in  promoting  the  eco- 
nomic advancement  and  self-sufficiency  of 
the  people  of  Palau:  and 

Recognizing  that  their  previous  relation- 
ship has  been  based  upon  the  International 
Trusteeship  System  of  the  United  Nations 
Charter;  and  that  pursuant  to  Article  76  of 
the  Charter,  the  peoples  of  the  Trust  Terri- 
tory have  progressively  developed  their  in- 
stitutions of  self-government,  and  that  in 
the  exercise  of  their  sovereign  right  to  self- 
determination  they  have,  through  their 
freely-expressed  wishes,  adopted  a  Constitu- 
tion appropriate  to  their  particular  circum- 
stances: and 

Recogu'^ing  their  common  desire  to  ter- 
minate the  Trusteeship  and  establish  a  new 
govemment-to-govemment  relationship  in 
accordance  with  a  new  political  status  based 
on  the  freely-expressed  wishes  of  the  people 
of  Palau  and  appropriate  to  their  particular 
circumstances;  and 

Recognizing  that  the  people  of  Palau 
have  and  retain  their  sovereignty  and  their 
sovereign  right  to  self-determination  and 
the  inherent  right  to  adopt  and  amend  their 
own  Constitution  and  form  of  government 
and  that  the  approval  of  the  entry  of  their 
Government  into  this  Compact  of  Free  As- 
sociation by  the  people  of  Palau  constitutes 
an  exercise  of  thieir  sovereign  right  to  self- 
determination; 

NOW,  THEREFORE,  AGREE  to  enter 
into  a  relationship  of  free  association  which 
provides  a  full  measure  of  self-goverrmient 
for  the  people  of  Palau;  and 

FURTHER  AGREE  that  the  relationships 
of  free  association  derives  from  and  is  as  set 
forth  in  this  Compact;  and  that,  during 
such  relationships  of  free  association,  the 
respective  rights  and  responsibilities  of  the 
Government  of  the  United  States  and  the 
Government  of  the  freely  associated  state 
of  Palau  in  regard  to  this  relationship  of 


free  association  derives  from  and  is  as  set 
\'orth  in  this  Compact. 

TITLE  ONE 

GOVERNMENT  RELATIONS 

Article  I 

Self-government 

Section  111 

The  people  of  Palau.  acting  through  their 
duly  elected  government  established  under 
their  constitution,  are  self-governing. 

Article  II 
Foreign  Affairs 
Section  121 

(a)  The  Republic  of  Palau  has  the  capac- 
ity to  conduct  foreign  affairs  in  its  own 
name  and  right,  except  as  otherwise  provid- 
ed in  this  Compact  and  the  Government  of 
the  United  States  recognizes  that  the  Gov- 
ernment of  Palau.  in  the  exercise  of  this  ca- 
pacity, may  enter  into,  in  its  own  name  and 
right,  treaties  and  other  international 
agreements  with  governments  and  regional 
and  international  organizations. 

(b)  In  the  conduct  of  its  foreign  affairs 
the  Government  of  Palau  confirms  that  it 
shall  act  in  accordance  with  principles  of 
international  law  and  shall  settle  its  inter- 
national disputes  by  peaceful  means. 
Section  122 

The  Government  of  the  United  States 
shall  support  application  by  the  Govern- 
ment of  Palau  for  membership  or  other  par- 
ticipation in  regional  or  international  orga- 
nizations as  may  be  mutually  agreed.  The 
Government  of  the  United  States  agrees  to 
accept  citizens  of  Palau  for  training  and  in- 
struction at  the  United  States  Foreign  Serv- 
ice Institute,  established  under  22  U.S.C. 
4021,  or  similar  training  under  terms  and 
conditions  to  be  mutually  agreed. 
Section  123 

In  recognition  of  the  authority  and  re- 
sponsibility of  the  Government  of  the 
United  States  under  Title  Three,  the  Gov- 
ernment of  Palau  shall  consult  with  the 
Government  of  the  United  States.  The  Gov- 
enmient  of  the  United  States,  in  the  con- 
duct of  its  foreign  affairs,  shall  consult  with 
the  Government  of  Palau  on  matters  which 
the  Government  of  the  United  States  re- 
gards as  relating  to  or  affecting  the  Govern- 
ment of  Palau.  and  shall  provide,  on  a  regu- 
lar basis,  information  on  regional  foreign 
policy  matters. 
Section  124 

(a)  The  Government  of  Palau  has  author- 
ity to  conduct  its  foreign  affairs  relating  to 
law  of  the  sea  and  marine  resources  mat- 
ters, including  the  har\'esting.  conservation, 
exploration  or  exploitation  of  living  and 
nonliving  resources  from  the  sea.  seabed  or 
subsoil  to  the  full  extent  recognized  under 
international  law. 

(b)  The  Government  of  Palau  has  jurisdic- 
tion and  sovereignty  over  its  territory,  in- 
cluding its  land  and  internal  waters,  territo- 
rial seas,  the  airspace  superjacent  thereto 
only  to  the  extent  recognized  under  interna- 
tional law. 

Section  125 

Except  as  otherwise  provided  in  this  Com- 
pact or  its  related  agreements,  all  obliga- 
tions, responsibilities,  rights  and  benefits  of 
the  Government  of  the  United  States  as  ad- 
ministering authority  which  have  resulted 
from  the  application  pursuant  to  the  Trust- 
eeship Agreement  of  any  treaty  or  other 
international  agreement  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  on  the  day  pre- 
ceding the  effective  date  of  this  Compact 
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are  no  longer  assumed  and  enjoyed  by  the 
Government  of  the  United  States. 
Section  126 

The  Government  of  the  United  States 
shall  accept  responsibility  for  those  actions 
taken  by  the  Government  of  Palau  in  the 
area  of  foreign  affairs,  only  as  may  from 
time  to  time  be  expressly  and  mutually 
agreed. 
Section  127 

The  Government  of  the  United  States 
may  assist  or  act  on  behalf  of  the  Govern- 
ment of  Palau  in  the  area  of  foreign  affairs 
as  may  be  requested  and  mutually  agreed 
from  time  to  time.  The  Government  of  the 
United  States  shall  not  be  responsible  to 
third  parties  for  the  actions  of  the  Govern- 
ment of  Palau  undertaken  with  the  assist- 
ance or  through  the  agency  of  the  Govern- 
ment of  the  United  States  pursuant  to  this 
Section  unless  expressly  agreed. 
Section  128 

At  the  request  of  the  Government  of 
Palau  and  subject  to  the  consent  of  the  re- 
ceiving state,  the  Government  of  the  United 
States  shall  extend  consular  assistance  on 
the  same  basis  as  for  citizens  of  the  United 
States  to  citizens  of  Palau  for  travel  outside 
of  Palau,  the  Marshall  Islands,  the  Federat- 
ed States  of  Micronesia,  the  United  States 
and  its  territories  and  possessions. 

Article  III 
Communications 
Section  131 

(a)  The  Government  of  Palau  has  full  au- 
thority and  resijonsibility  to  regulate  its  do- 
mestic and  foreign  communications,  and  the 
Government  of  the  United  States  shall  pro- 
vide communication  assistance  in  accord- 
ance with  the  terms  of  a  related  agreement 
which  shall  come  into  effect  simultaneously 
with  this  Compact,  and  such  agreement 
shall  remain  in  effect  until  such  time  as  any 
election  is  made  pursuant  to  Section  131(b) 
and  which  shall  provide  for  the  following: 

(1)  the  Government  of  the  United  States 
remains  the  sole  administration  entitled  to 
make  notification  to  the  International  Fre- 
quency Registration  Board  of  the  Interna- 
tional Telecommunications  Union  of  fre- 
quency assignments  to  radio  communica- 
tions stations  in  Palau:  and  to  submit  to  the 
International  Frequency  Registration  Board 
seasonal  schedules  for  the  broadcasting  sta- 
tions in  Palau  in  the  bands  allocated  exclu- 
sively to  the  broadcasting  service  between 
5,950  and  26,100  kHz  and  in  any  other  addi- 
tional frequency  bands  that  may  be  allocat- 
ed to  use  by  high  frequency  broadcasting 
stations:  and 

(2)  the  United  States  Federal  Communica- 
tions Commission  has  jurisdiction,  pursuant 
to  the  Communications  Act  of  1934,  47 
U.S.C.  151  et  seq.,  and  the  Conununications 
Satellite  Act  of  1962,  47  U.S.C.  721  et  seq., 
over  all  domestic  and  foreign  communica- 
tions services  furnished  by  means  of  satel- 
lite earth  terminal  stations  where  such  sta- 
tions are  owned  or  operated  by  United 
States  common  carriers  and  are  located  in 
Palau. 

(b)  The  Government  of  Palau  may  elect  at 
any  time  to  undertake  the  functions  enu- 
merated in  Section  131(a)  and  previously 
performed  by  the  Government  of  the 
United  States.  Upon  such  election,  the  Gov- 
ernment of  the  United  States  shall  so  notify 
the  International  Frequency  Registration 
Board  and  shall  take  such  other  actions  as 
may  be  necessary  to  transfer  to  the  Govern- 
ment of  Palau  the  notification  authority  re- 
ferred to  in  Section  131(a)  and  all  rights  de- 
riving from  the  previous  exercise  of  any 


such  notification  authority  by  the  Govern- 
ment of  the  United  States. 
Section  132 

The  Government  of  Palau  shall  permit 
the  Government  of  the  United  States  to  op- 
erate telecommunications  services  in  Palau 
to  the  extent  necessary  to  fulfill  the  obliga- 
tions of  the  Government  of  the  United 
States  under  this  Compact  in  accordance 
with  the  terms  of  related  agreements  which 
shall  come  into  effect  simultaneously  with 
this  Compact. 

Article  IV 
Immigration 
Section  141 

(a)  Any  person  in  the  following  categories 
may  enter  into,  lawfully  engage  in  occupa- 
tions, and  establish  residence  as  a  nonimmi- 
grant in  the  United  States  and  its  territories 
and  possessions  without  regard  to  para- 
graphs (14),  (20),  and  (26)  of  section  212(a) 
of  the  Immigration  and  Nationality  Act,  8 
U.S.C.  1182(a)  (14),  (20),  and  (26): 

(Da  person  who,  on  the  day  preceding  the 
effective  date  of  this  Compact,  is  a  citizen  of 
Trust  Territory  of  the  Pacific  Islands,  as  de- 
fined in  Title  53  of  the  Trust  Territory  Code 
in  force  on  January  1,  1979,  and  has  become 
a  citizen  of  Palau: 

(2)  a  person  who  acquires  the  citizenship 
of  Palau,  at  birth,  on  or  after  the  effective 
date  of  the  Constitution  of  Palau:  or 

(3)  a  naturalized  citizen  of  Palau,  who  has 
been  an  actual  resident  there  for  not  less 
than  five  years  after  attaining  such  natural- 
ization and  who  holds  a  certificate  of  actual 
residence. 

Such  persons  shall  be  considered  to  have 
the  permission  of  the  Attorney  General  of 
the  United  States  to  accept  employment  in 
the  United  States. 

(b)  The  right  of  such  persons  to  establish 
habitual  residence  in  a  territory  or  posses- 
sion of  the  United  States  may,  however,  be 
subjected  to  nondiscriminatory  limitations 
provided  for: 

(1)  in  statutes  or  regulations  of  the  United 
States:  or 

(2)  in  those  statutes  or  regulations  of  the 
territory  or  possession  concerned  which  are 
authorized  by  the  laws  of  the  United  States. 

(c)  Section  141(a)  does  not  confer  on  a  citi- 
zen of  Palau,  the  right  to  establish  the  resi- 
dence necessary  for  naturalization  under 
the  Immigration  and  Nationality  Act,  or  to 
petition  for  benefits  for  alien  relatives 
under  that  Act.  Section  141(a),  however, 
shall  not  prevent  a  citizen  of  Palau  from 
otherwise  acquiring  such  rights  or  lawful 
permanent  resident  alien  status  in  the 
United  States. 

Section  142 

(a)  Any  citizen  or  national  of  the  United 
States  may  enter  into,  lawfully  engage  in  oc- 
cupations, and  reside  in  Palau,  subject  to 
the  right  of  that  Government  to  deny  entry 
to  or  deport  any  such  citizen  or  national  as 
an  undesirable  alien.  A  citizen  or  national  of 
the  United  States  may  establish  habitual 
residence  or  domicile  in  Palau  only  in  ac- 
cordance with  the  laws  of  Palau.  This  sub- 
section is  without  prejudice  to  the  right  of 
the  Government  of  F>alau  to  regulate  occu- 
pations in  Palau  in  a  non-discriminatory 
manner. 

(b)  With  respect  to  the  subject  matter  of 
this  Section,  the  Government  of  Palau  shall 
accord  to  citizens  and  nationals  of  the 
United  States  treatment  no  less  favorable 
than  that  accorded  to  citizens  of  other 
countries:  any  denial  of  entry  to  or  deporta- 
tion of  a  citizen  or  national  of  the  United 
States  as  an  undesirable  alien  must  be  pur- 
suant to  reasonable  statutory  grounds. 


Section  143 

(a)  The  privileges  set  forth  in  Section  141 
shall  not  apply  to  any  person  who  takes  an 
affirmative  step  to  preserve  or  acquire  a  citi- 
zenship or  nationality  other  than  that  of 
Palau. 

(b)  Every  person  having  the  privileges  set 
forth  in  Sections  141  and  142  who  possesses 
a  citizenship  or  nationality  other  than  that 
of  Palau  or  the  United  States  ceases  to  have 
these  privileges  two  years  after  the  effective 
date  of  this  Compact,  or  within  six  months 
after  becoming  21  years  of  age,  whichever 
comes  later,  unless  such  person  executes  an 
oath  of  renunciation  of  that  other  citizen- 
ship or  nationality. 

Section  144 

(a)  A  citizen  or  national  of  the  United 
States  who,  after  notification  to  the  Gov- 
ernment of  the  United  States  of  an  inten- 
tion to  employ  such  person  by  the  Govern- 
ment of  Palau,  commences  employment 
with  that  Government  shall  not  be  deprived 
of  his  United  States  nationality  pursuant  to 
Section  349  (a)(2)  and  (a)(4)  of  the  Immigra- 
tion and  Nationality  Act,  8  U.S.C.  1481 
(a)(2)  and  (a)(4). 

(b)  Upon  such  notification  by  the  Govern- 
ment of  Palau,  the  Government  of  the 
United  States  may  consult  with  or  provide 
information  to  the  notifying  Government 
concerning  the  prospective  employee,  sub- 
ject to  the  provisions  of  the  Privacy  Act,  5 
U.S.C.  552a. 

(c)  The  requirement  of  prior  notification 
shall  not  apply  to  those  citizens  or  nationals 
of  the  United  States  who  are  employed  by 
the  Government  of  Palau  on  the  effective 
date  of  this  Compact  with  respect  to  the  po- 
sitions held  by  them  at  that  time. 

Article  V 
Representation 
Section  151 

The  Government  of  the  United  States  and 
the  Government  of  Palau  may  establish  and 
maintain  representative  offices  in  the  cap- 
itals of  the  other. 
Section  152 

(a)  The  premises  of  such  representative 
offices,  and  their  archives  wherever  located, 
shall  be  inviolable.  The  property  and  assets 
of  such  representative  offices  shall  be 
immune  from  search,  requisition,  attach- 
ment and  any  form  of  seizure  unless  such 
immunity  is  expressly  waived.  Official  com- 
munications in  transit  shall  be  inviolable 
and  accorded  the  freedom  and  protections 
accorded  by  recognized  principles  of  inter- 
national law  to  official  communications  of  a 
diplomatic  mission. 

(b)  Persons  designated  by  the  sending 
Government  may  serve  in  the  capacity  of  its 
resident  representatives  with  the  consent  of 
the  receiving  Government.  Such  designated 
persons  shall  be  immune  from  civil  and 
criminal  process  relating  to  words  spoker>  or 
written  and  all  acts  performed  by  them  in 
their  official  capacity  and  falling  within 
their  functions  as  such  representatives, 
except  insofar  as  such  immunity  may  be  ex- 
pressly waived  by  the  sending  Government. 
While  serving  in  a  resident  representative 
capacity,  such  designated  persons  shall  not 
be  liable  to  arrest  or  detention  pending  trial, 
except  in  the  case  of  a  grave  crime  and  pur- 
suant to  a  decision  by  a  competent  judicial 
authority,  and  such  persons  shall  enjoy  im- 
munity from  seizure  of  personal  property, 
immigration  restrictions,  and  laws  relating 
to  alien  registration,  fingerprinting,  and  the 
registration  of  foreign  agents. 

(c)  The  sending  Governments  and  their 
respective  assets,  income  and  other  property 
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shall  be  exempt  from  all  direct  taxes,  except 
those  direct  taxes  representing  payment  for 
specific  goods  and  services,  and  shall  be 
exempt  from  all  customs  duties  and  restric- 
tions on  the  Import  or  export  of  articles  re- 
quired for  the  official  functions  and  person- 
al use  of  their  representatives  and  repre- 
sentative offices. 

(d)  Persons  designated  by  the  sending 
Government  to  serve  in  the  capacity  of  its 
resident  representatives  shall  enjoy  the 
same  taxation  exemptions  as  are  set  forth 
in  Article  34  of  the  Vienna  Convention  on 
Diplomatic  Relations. 

(e)  The  privileges,  exemptions  and  immu- 
nities accorded  under  this  Section  are  not 
for  the  personal  benefit  of  the  individuals 
concerned  but  are  to  safeguard  the  inde- 
pendent exercise  of  their  official  functions. 
Without  prejudice  to  those  privileges,  ex- 
emptions and  immunities,  it  is  the  duty  of 
all  such  persons  to  respect  the  laws  and  reg- 
ulations of  the  Goverrmient  to  which  they 
are  assigned. 

Article  VI 
Envirorunental  Protection 

Section  161 

The  Government  of  the  United  States  and 
the  Government  of  Palau  declare  that  it  is 
their  policy  to  promote  efforts  to  prevent  or 
eliminate  damage  to  the  environment  and 
biosphere  and  to  enrich  understanding  of 
the  natural  resources  of  Palau. 
Section  162 

(a)  The  Government  of  the  United  States 
and  the  Government  of  Palau  agree  that 
with  respect  to  the  activities  of  the  Govern- 
ment of  the  United  States  in  Palau,  and 
with  respect  to  substantively  equivalent  ac- 
tivities of  the  Government  of  Palau,  each  of 
the  Governments  shall  be  bound  by  such 
environmental  protection  standards  as  may 
be  mutually  agreed  for  the  purpose  of  carry- 
ing out  the  policy  set  forth  in  this  Compact. 
Section  163 

In  order  to  carry  out  the  policy  set  forth 
in  this  Article,  the  Government  of  the 
United  States  and  the  Government  of  Palau 
agree  to  the  following  undertakings. 

(a)  The  Government  of  the  United  States: 

(1)  shall  apply  environmental  standards 
substantively  similar  to  those  in  effect  on 
the  day  preceding  the  effective  date  of  this 
Compact  to  any  activity  requiring  the  prep- 
aration of  an  Envirorunental  Impact  State- 
ment under  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969.  83  Stat. 
852,  42  U.S.C.  4321  et  seq. 

(2)  shall  develop,  prior  to  conducting  any 
activity  included  within  the  category  de- 
scribed in  this  Section,  appropriate  mecha- 
nisms, including  regulations  or  other  stand- 
ards and  procedures,  to  regulate  such  activi- 
ty in  Palau  in  a  manner  appropriate  to  the 
special  governmental  relationship  set  forth 
in  this  Compact.  The  Government  of  the 
United  States  shall  provide  the  Government 
of  Palau  with  the  opportunity  to  comment 
formally  during  the  development  of  such 
mechanisms. 

(b)  The  Government  of  Palau  shall  devel- 
op standards  and  procedures  to  protect  the 
environment  of  Palau.  As  a  reciprocal  obli- 
gation to  the  undertakings  of  the  Govern- 
ment of  the  United  States  under  this  Arti- 
cle, the  Government  of  Palau.  taking  into 
account  the  particular  environment  of 
Palau,  shall  develop  standards  for  environ- 
mental protection  substantively  similar  to 
those  required  of  the  Government  of  the 
United  States  by  Section  163(a)(1)  prior  to 
conducting  activities  in  Palau  substantively 
equivalent  to  activities  conducted  there  by 
the  Government  of  the  United  States  and. 


as  a  further  reciprocal  obligation,  shall  en- 
force those  standards. 

(c)  Section  163(a),  including  any  standard 
or  procedure  applicable  thereunder,  and 
Section  163(b)  may  be  modified  or  supersed- 
ed in  whole  or  in  part  by  agreement  of  the 
Government  of  the  United  States  and  the 
Government  of  Palau. 

(d)  Disputes  arising  under  this  Article, 
except  for  Section  163(e),  shall  be  resolved 
exclusively  in  accordance  with  Article  II  of 
Title  Four. 

(e)  The  President  of  the  United  States 
may  exempt  any  of  the  activities  of  the 
Government  of  the  United  States  under  this 
Compact  and  its  related  agreements  from 
any  environmental  standard  or  procedure 
which  may  be  applicable  under  this  Article 
if  the  President  determines  it  to  be  in  the 
paramount  interest  of  the  Government  of 
the  United  States  to  do  so.  consistent  with 
Title  Three  of  this  Compact  and  the  obliga- 
tions of  the  Goverrmient  of  the  United 
States  under  international  law.  Prior  to  any 
decision  pursuant  to  this  subsection,  thp 
views  of  the  Government  of  Palau  shall  be 
sought  and  considered  to  the  extent  practi- 
cable. If  the  President  grants  such  an  ex- 
emption, to  the  extent  practicable,  a  report 
with  his  reasons  for  granting  such  exemp- 
tion shall  be  given  promptly  to  the  Govern- 
ment of  Palau. 

Article  VII 
General  Legal  Provisions 
Section  171 

Except  as  provided  in  this  Compact  or  its 
related  agreements,  the  application  of  the 
laws  of  the  United  States  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  by  virtue  of  the 
Trusteeship  Agreement  ceases  with  respect 
to  Palau  as  of  the  effective  date  of  this 
Compact. 
Section  172 

(a)  Every  citizen  of  Palau  who  is  not  a 
resident  of  the  United  States  shall  enjoy 
the  rights  and  remedies  under  the  laws  of 
the  United  States  enjoyed  by  any  nonresi- 
dent alien. 

(b)  The  Government  and  every  citizen  of 
Palau  shall  be  considered  a  "person"  within 
the  meaning  of  the  Freedom  of  Information 
Act,  5  U.S.C.  552,  and  of  the  judicial  review 
provisions  of  the  Administrative  Procedure 
Act,  5  U.S.C.  701-706. 

Section  173 

The  Government  of  the  United  States  and 
the  Government  of  Palau,  agree  to  adopt 
and  enforce  such  measures,  consistent  with 
this  Compact  and  its  related  agreements,  as 
may  be  necessary  to  protect  the  personnel, 
property,  installations,  services,  programs 
and  official  archives  and  documents  main- 
tained by  the  Government  of  the  United 
States  in  Palau  pursuant  to  this  Compact 
and  its  related  agreements  and  by  that  Gov- 
ernment in  the  United  States  pursuant  to 
this  Compact  and  its  related  agreements. 
Section  174 

Except  as  otherwise  provided  in  this  Com- 
pact and  its  related  agreements: 

(a)  The  Government  of  Palau  shall  be 
immune  from  the  jurisdiction  of  the  courts 
of  the  United  States,  and  the  Government 
of  the  United  States  shall  be  immune  from 
the  jurisdiction  of  the  courts  of  Palau. 

(b)  The  Government  of  the  United  States 
accepts  responsibility  for  and  shall  pay: 

(1)  any  unpaid  money  judgment  rendered 
by  the  High  Court  of  the  Trust  Territory  of 
the  Pacific  Islands  against  the  Government 
of  the  Trust  Territory  of  the  Pacific  Islands 
or  the  Government  of  the  United  States 
with  regard  to  any  cause  of  action  arising  as 
a  result  of  acts  or  omissions  of  the  Govern- 


ment of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Govenunent  of  the  United 
States  prior  to  the  effective  date  of  this 
Compact: 

(2)  any  claim  settled  by  the  claimant  and 
the  Government  of  the  Ttust  Territory  of 
the  Pacific  Islands  but  not  paid  as  of  the  ef- 
fective date  of  this  Compact:  and 

(3)  settlement  of  any  administrative  claim 
or  of  any  action  before  a  court  of  the  Trust 
Territory  of  the  Pacific  Islands,  pending  as 
of  the  effective  date  of  this  Compact, 
against  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  or  the  Govern- 
ment of  the  United  States,  arising  as  a 
result  of  acts  or  omissions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Government  of  the  United 
States. 

(c)  Any  claim  not  referred  to  in  Section 
174(b)  and  arising  from  an  act  or  omission 
of  the  Government  of  the  Trust  Territory 
of  the  Pacific  Islands  or  the  Government  of 
the  United  States  prior  to  the  effective  date 
of  this  Compact  shall  be  adjudicated  in  the 
same  manner  as  a  claim  adjudicated  accord- 
ing to  Section  174(d).  In  any  claim  against 
the  Govenunent  of  the  Trust  Territory  of 
the  Pacific  Islands,  the  Govenmient  of  the 
United  States  shall  stand  in  the  place  of  the 
Government  of  the  Trust  Territory  of  the 
Pacific  Islands.  A  judgment  on  any  claim  re- 
ferred to  in  Section  174(b)  or  this  subsec- 
tion, not  otherwise  satisfied  by  the  Govern- 
ment of  the  United  States,  may  be  present- 
ed for  certification  to  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit,  or 
its  successor  court,  which  shall  have  juris- 
diction therefor,  notwithstanding  the  provi- 
sions of  28  U.S.C.  1502,  and  which  court's 
decisions  shall  be  reviewable  as  provided  by 
the  laws  of  the  United  States.  The  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  certify  such  judgment,  and  order 
payment  thereof,  unless  it  finds,  after  a 
hearing,  that  such  judgment  is  manifestly 
erroneous  as  to  law  or  fact,  or  manifestly 
excessive.  In  either  of  such  cases  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  have  jurisdiction  to  modify  such 
judgment. 

(d)  The  Government  of  Palau,  shall  not  be 
immune  from  the  jurisdiction  of  the  courts 
of  United  States,  and  the  Government  of 
the  United  States  shall  not  be  immune  from 
the  jurisdiction  of  the  courts  of  Palau  in 
any  case  in  which  the  action  is  based  on  a 
commercial  activity  of  the  defendant  Gov- 
ernment carried  out  where  the  action  is 
brought,  or  in  a  case  in  which  damages  are 
sought  for  personal  injury  or  death  or 
damage  to  or  loss  of  property  occurring 
where  the  action  is  brought.  This  subsection 
shall  apply  only  to  actions  based  on  com- 
mercial activities  entered  into  or  injuries  or 
losses  suffered  on  or  after  the  effective  date 
of  this  Compact. 

Section  175 

A  separate  agreement,  which  shall  come 
into  effect  simultaneously  with  this  Com- 
pact, shall  be  concluded  between  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  Palau  regarding  mutual  assist- 
ance and  cooperation  in  law  enforcement 
matters  including  the  pursuit,  capture,  im- 
prisonment and  extradition  of  fugitives 
from  justice  and  the  transfer  of  prisoners. 
The  separate  agreement  shall  have  the 
force  of  law.  In  the  United  States,  the  laws 
of  the  United  States  governing  internation- 
al extradition,  including  18  U.S.C.  3184,  3186 
and  3188-3195,  shall  be  applicable  to  the  ex- 
tradition of  fugitives  under  the  separate 
agreement,   and   the   laws   of   the   United 
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states  governing  the  transfer  of  prisoners, 
Including  18  U.S.C.  4100-4115.  shall  be  ap- 
plicable to  the  transfer  of  prisoners  under 
the  separate  agreement. 
Section  176 

The  Government  of  Palau  confirms  that 
final  judgments  in  civil  cases  rendered  by 
any  court  of  the  Trust  Territory  of  the  Pa- 
cific Islands  shall  continue  in  full  force  and 
effect,  subject  to  the  constitutional  power 
of  the  courts  of  Palau  to  grant  relief  from 
judgments  in  appropriate  cases. 
Section  177 

(a)  Federal  agencies  of  the  Government  of 
the  United  States  which  provide  services 
and  related  programs  in  Palau  are  author- 
ized to  settle  and  pay  tort  claims  arising  in 
Palau  from  the  activities  of  such  agencies  or 
from  the  acts  or  omissions  of  the  employees 
of  such  agencies.  Except  as  provided  in  Sec- 
tion 177(b).  the  provisions  of  28  U.S.C.  2672 
and  31  U.S.C.  1304  shall  apply  exclusively  to 
such  administrative  settlements  and  pay- 
ments. 

(b)  Claims  under  Section  177(a)  which 
cannot  be  settled  under  Section  177(a)  shall 
be  disposed  of  exclusively  in  accordance 
with  Article  II  of  Title  Four.  Arbitration 
awards  rendered  pursuant  to  this  subsection 
shall  be  paid  out  of  funds  under  31  U.S.C. 
1304. 

(c)  The  Government  of  the  United  States 
and  the  Government  of  Palau  shall  provide 
for: 

( 1 )  the  administrative  settlement  of  claims 
referred  to  in  Section  177(a),  including  des- 
ignation of  local  agents  in  Palau,  such 
agents  to  be  empowered  to  accept,  investi- 
gate and  settle  such  claims,  in  a  timely 
manner,  as  provided  in  such  related  agree- 
ments; and 

(2)  arbitration,  referred  to  in  Section 
177(b),  in  a  timely  manner,  at  a  site  conven- 
ient to  the  claimant,  in  the  event  a  claim  is 
not  otherwise  settled  pursuant  to  Section 
177(a). 

(d)  The  provisions  of  Section  174(d)  shall 
not  apply  to  claims  covered  by  this  Section. 

TITLE  TWO 

ECONOMIC  RELATIONS 

Article  I 

Grant  Assistance 

Section  211 

In  order  to  assist  the  Government  of 
Palau  in  its  efforts  to  advance  the  well- 
being  of  the  people  of  Palau  and  in  recogni- 
tion of  the  special  relationship  that  exists 
between  the  United  States  and  Palau,  the 
Government  of  the  United  States  shall  pro- 
vide to  the  Government  of  Palau  on  a  grant 
basis  the  following  amounts: 

(a)  $12  million  annually  for  ten  years  com- 
mencing on  the  effective  date  of  this  Com- 
pact, and  $11  million  annually  for  five  years 
commencing  on  the  tenth  anniversary  of 
the  effective  date  of  this  Compact,  for  cur- 
rent account  operations  and  maintenance 
purposes,  which  amounts  commencing  on 
the  fourth  anniversary  of  the  effective  date 
of  this  Compact  shall  include  a  minimum 
annual  distribution  of  $5  million  from  the 
fund  specified  in  Section  211(f). 

(b)  $2  million  annually  for  fourteen  years 
commencing  on  the  first  anniversary  of  the 
effective  date  of  this  Compact  as  a  contribu- 
tion to  efforts  aimed  at  achieving  increased 
self-sufficiency  in  energy  production,  of 
which  aiuiual  amounts  not  less  than 
$500,000  shall  be  devoted  to  the  energy 
needs  of  those  parts  of  Palau  not  served  by 
its  central  power-generating  facility. 

(c)  $150,000  annually  for  fifteen  years 
commencing  on  the  effective  date  of  this 


Compact  as  a  contribution  to  current  ac- 
count operations  and  maintenance  of  com- 
munications systems,  and  the  sum  of  $1.5 
million,  to  be  made  available  concurrently 
with  the  grant  assistance  provided  during 
the  first  year  after  the  effective  date  of  this 
Compact,  for  the  purpose  of  acquiring  such 
communications  hardware  as  may  be  locat- 
ed within  Palau  or  for  such  other  current  or 
capital  account  activity  as  the  Government 
of  Palau  may  select. 

(d)  $631,000  annually  on  a  current  account 
basis  for  fifteen  years  commencing  on  the 
effective  date  of  this  Compact  for  the  pur- 
poses set  forth  below: 

(1)  for  the  surveillance  and  enforcement 
by  Government  of  Palau  of  its  maritime 
zone: 

(2)  for  health  and  medical  programs,  in- 
cluding referrals  to  hospital  and  treatment 
centers;  and 

(3)  for  a  scholarship  fund  to  support  the 
post-secondary  education  of  citizens  of 
Palau  attending  United  States  accredited, 
post-secondary  institutions  in  Palau,  the 
United  States,  its  territories  and  posses- 
sions, and  states  in  free  association  with  the 
United  States.  The  curricular  criteria  for 
the  award  of  scholarships  shall  be  designed 
to  advance  the  purposes  of  the  plan  referred 
to  in  Section  231. 

(e)  The  sum  of  $666,800  as  a  contribution 
to  the  commencement  of  activities  pursuant 
to  Section  211(d)(1). 

(f)  The  sum  of  $66  million  on  the  effective 
date  of  this  Compact,  and  the  sum  of  $4  mil- 
lion concurrently  with  the  grant  assistance 
to  be  made  available  during  the  third  year 
after  the  effective  date  of  this  Compact,  to 
create  a  fund  to  be  invested  by  the  Govern- 
ment of  Palau  in  issues  of  bonds,  notes  or 
other  redeemable  instruments  of  the  Gov- 
ernment of  the  United  States  or  other  quali- 
fied instruments  which  may  be  identified  by 
mutual  agreement  of  the  Government  of 
the  United  States  and  the  Government  of 
Palau.  Investment  of  the  fund  in  qualified 
instruments  of  United  States  nationality, 
and  the  distribution  of  sums  derived  from 
such  investment  to  the  Government  of 
Palau,  shall  not  be  subject  to  any  form  of 
taxation  by  the  United  States  or  its  political 
subdivisions.  The  Government  of  the  United 
States  and  the  Government  of  Palau  shall 
set  forth  in  a  separate  agreement,  which 
shall  come  into  effect  simultaneously  with 
this  Compact,  provisions  for  the  investment, 
management  and  review  of  the  fund  so  as  to 
allow  for  an  agreed  minimum  annual  distri- 
bution from  its  accrued  principal  and  inter- 
est commencing  upon  the  effective  date  of 
this  Compact  for  fifty  years.  The  objective 
of  this  sum  is  to  produce  an  average  annual 
distribution  of  $15  million  commencing  on 
the  fifteenth  anniversary  of  this  Compact 
for  thirty-five  years.  Any  excess  or  variance 
from  the  agreed  minimum  annual  distribu- 
tions which  may  be  produced  from  these 
sums  shall  accrue  to  or  be  absorbed  by  the 
Government  of  Palau  unless  otherwise  mu- 
tually agreed  in  accordance  with  the  provi- 
sions of  the  separate  agreement  referred  to 
in  this  paragraph.  The  annual  distributions 
produced  from  these  sums  are  not  subject  to 
Sections  215  and  236. 

Section  212 

In  order  to  assist  the  Government  of 
Palau  in  its  efforts  to  advance  the  economic 
development  and  self-sufficiency  of  the 
people  of  Palau  and  in  recognition  of  the 
special  relationship  that  exists  between  the 
United  States  and  Palau,  the  Government 
of  the  United  States  shall  provide: 

(a)  To  the  people  of  Palau,  a  road  system 
in  accordance  with  mutually  agreed  specifi- 


cations, the  construction  of  which  shall  be 
completed  prior  to  the  sixth  anniversary  of 
the  effective  date  of  this  Compact;  and 

(b)  To  the  Government  of  Palau,  the  sum 
of  $36  million,  during  the  first  year  after 
the  effective  date  of  this  Compact,  for  cap- 
ital account  purposes. 
Section  213 

The  Government  of  the  United  States 
shall  provide  on  a  grant  basis  to  the  Gov- 
ernment of  Palau  the  sum  of  $5.5  million  in 
conjunction  with  Article  II  of  Title  Three. 
This  sum  shall  be  made  available  concur- 
rently with  the  grant  assistance  provided 
pursuant  to  this  Article  during  the  first 
year  after  the  effective  date  of  this  Com- 
pact. The  Government  of  Palau.  in  its  use  of 
such  funds,  shall  take  into  account  the 
impact  of  the  activities  of  the  Government 
of  the  United  States  in  Palau. 
Section  214 

All  funds  previously  appropriated  to  the 
Trust  Territory  of  the  Pacific  Islands  for 
the  Government  of  Palau  which  are  unobli- 
gated by  the  Government  of  the  Trust  Ter- 
ritory as  of  the  effective  date  of  this  Com- 
pact shall  accrue  to  the  Government  of 
Palau  for  the  purposes  for  which  such  funds 
were  originally  appropriated  as  determined 
by  the  Government  of  the  United  States. 
Section  215 

Except  as  otherwise  provided,  the 
amounts  stated  in  Sections  211(a).  211(b). 
211(c)  and  212(b)  shall  be  adjusted  for  each 
fiscal  year  by  the  percent  which  equals  two- 
thirds  of  the  percentage  change  in  the 
United  States  Gross  National  Product  Im- 
plicit Price  Deflator,  or  seven  percent, 
whichever  is  less  in  any  one  year,  using  the 
beginning  of  Fiscal  Year  1981  as  the  base. 

Article  II 
Program  Assistance 
Section  221 

(a)  The  Government  of  the  United  States 
shall  make  available  to  Palau.  in  accordance 
with  and  to  the  extent  provided  in  the  sepa- 
rate agreement  referred  to  in  Section  232, 
without  compensation  and  at  the  levels 
equivalent  to  those  available  to  the  Trust 
Territory  of  the  Pacific  Islands  during  the 
year  prior  to  the  effective  date  of  this  Com- 
pact, the  services  and  related  programs: 

( 1 )  of  the  United  States  Weather  Service; 

(2)  provided  pursuant  to  the  Postal  Reor- 
ganization Act,  39  U.S.C.  101  et  seq.: 

(3)  of  the  United  States  Federal  Aviation 
Administration;  and 

(4)  of  the  United  States  Civil  Aeronautics 
Board  or  its  successor  agencies  which  has 
the  authority  to  implement  the  provisions 
of  paragraph  5  of  Article  IX  of  such  sepa- 
rate agreements,  the  language  of  which  is 
incorporated  into  this  Compact. 

(b)  The  Government  of  the  United  States, 
recognizing  the  special  needs  of  the  Palau 
particularly  in  the  fields  of  education  and 
health  care,  shall  make  available,  as  provid- 
ed by  the  laws  of  the  United  States, 

( 1 )  the  annual  amount  of  $2  million  which 
shall  be  allocated  in  accordance  with  the 
provisions  of  the  separate  agreement  re- 
ferred to  in  Section  232;  and 

(2)  the  sums  of  $4.3  million,  $2.9  million 
and  $1.5  million,  respectively,  during  the 
first,  second  and  third  years  after  the  effec- 
tive date  of  this  Compact,  which  sums  shall 
be  used  by  the  Government  of  Palau  as  cur- 
rent account  funds  to  finance  programs 
similar  to  those  programs  of  the  United 
States  that  applied  to  Palau  prior  to  the  ef- 
fective date  of  this  Compact  and  that  pro- 
vided financial  assistance  for  education  to 
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any  institution,  agency.  orgEuiization  or  per- 
manent resident  of  Palau  or  to  the  College 
of  Micronesia. 

(c)  The  Government  of  the  United  States 
shall  make  available  to  Palau  such  alternate 
energy  development  projects,  studies  and 
conservation  measures  as  are  applicable  to 
the  Trust  Territory  of  the  Pacific  Islands  on 
the  day  preceding  the  effective  date  of  this 
Compact,  for  the  purposes  and  duration 
provided  in  the  laws  of  the  United  States. 

(d)  The  Government  of  the  United  States 
shall  have  and  exercise  such  authority  as  is 
necessary  for  the  purposes  of  this  Article 
and  as  is  set  forth  in  the  related  agreements 
referred  to  in  Section  232.  which  shall  also 
set  forth  the  extent  to  which  services  and 
programs  shall  be  provided  to  Palau. 
Section  222 

The  Government  of  Palau  may  request, 
from  time  to  time,  technical  assistance  from 
the  Federal  agencies  and  institutions  of  the 
Government  of  the  United  States,  which  are 
authorized  to  grant  such  technical  assist- 
ance in  accordance  with  its  laws  and  which 
shall  grant  such  technical  assistance  in  a 
manner  which  gives  priority  consideration 
to  Palau  over  other  recipients  not  a  part  of 
the  United  States,  its  territories  or  posses- 
sions and  equivalent  consideration  to  Palau 
with  respect  to  other  states  in  Free  Associa- 
tion with  the  United  States. 
Section  223 

The  citizens  of  Palau  who  are  receiving 
post-secondary  education  assistance  from 
the  Government  of  the  United  States  on  the 
day  preceding  the  effective  date  of  this 
Compact  shall  continue  to  be  eligible,  if  oth- 
erwise qualified,  to  receive  such  assistance 
to  complete  their  academic  programs  for  a 
maximum  of  four  years  after  the  effective 
date  of  this  Compact. 
Section  224 

The  Government  of  the  United  States  and 
the  Government  of  Palau  may  agree  from 
time  to  time  to  the  extension  to  Palau  of  ad- 
ditional United  States  grant  assistance  and 
of  United  States  services  and  programs  as 
provided  by  the  laws  of  the  United  States. 
Article  III 
Administrative  Provisions 
Section  231 

(a)  The  annual  expenditure  by  the  Gov- 
ernment of  Palau  of  the  grant  amounts 
specified  in  Article  I  of  this  Title  shall  be  in 
accordance  with  an  official  national  devel- 
opment plan  promulgated  by  the  Govern- 
ment of  Palau  and  concurred  in  by  the  Gov- 
ernment of  the  United  States  prior  to  the 
effective  date  of  this  Compact.  This  plan 
may  be  amended  from  time  to  time  by  the 
Government  of  Palau. 

(b)  The  Goverrmient  of  the  United  States 
and  the  Goverrmient  of  Palau  recognize 
that  the  achievement  of  the  goals  of  the 
plan  referred  to  in  this  Section  depends 
upon  the  availability  of  adequate  internal 
revenue  as  well  as  economic  assistance  from 
sources  outside  of  Palau.  including  the  Gov- 
ernment of  the  United  States,  and  may,  in 
addition,  be  affected  by  the  impact  of  excep- 
tional, economically  adverse  circumstances. 
The  Government  of  Palau  shall  therefore 
report  annually  to  the  President  of  the 
United  States  and  to  the  Congress  of  the 
United  States  on  the  implementation  of  this 
plan  and  on  its  use  of  the  funds  specified  in 
this  Article.  This  report  shall  outline  the 
achievements  of  the  plan  to  date  and  the 
need,  if  any.  for  an  additional  authorization 
and  appropriation  of  economic  assistance 
for  that  year  to  account  for  any  exceptional, 
economically  adverse  circumstaoices.  The 
availability  of  such  additional  economic  as- 


sistance   from    the    Government    of    the 
United  States  shall  be  subject  to  the  author- 
ization and  appropriation  of  funds  by  the 
Government  of  the  United  States. 
Section  232 

The  specific  nature,  extent  and  contrac- 
tual arrangements  of  the  services  and  pro- 
grams provided  for  in  Section  221  as  well  as 
the  legal  status  of  agencies  of  the  Govern- 
ment of  the  United  States,  their  civilian  em- 
ployees and  contractors,  and  the  dependents 
of  such  personnel  while  present  in  Palau. 
and  other  arrangements  in  connection  with 
a  service  or  program  furnished  by  the  Gov- 
ernment of  the  United  States,  are  set  forth 
in  related  agreements  which  shall  come  into 
effect  simultaneously  with  this  Compact. 
Section  233 

The  Government  of  the  United  States,  in 
consultation  with  the  Government  of  Palau. 
shall  determine  and  implement  procedures 
for  the  periodic  audit  of  all  grants  and  other 
assistance  made  under  this  Title.  Such 
audits  shall  be  conducted  at  no  cost  to  the 
Government  of  Palau. 
Section  234 

Title  to  the  property  of  the  Government 
of  the  United  States  situated  in  the  Trust 
Territory  of  the  Pacific  Islands  and  in  Palau 
or  acquired  for  or  used  by  the  Government 
of  the  Trust  Territory  of  the  Pacific  Islands 
on  or  before  the  day  preceding  the  effective 
date  of  this  Compact  shall,  without  reim- 
bursement or  transfer  of  funds,  vest  in  the 
Government  of  Palau  as  set  forth  in  a  sepa- 
rate agreement  which  shall  come  into  effect 
simultaneously  with  this  Compact.  The  pro- 
visions of  this  Section  shall  not  apply  to  the 
personal  property  of  the  Government  of  the 
United  States  for  which  the  Government  of 
the  United  States  determines  a  continuing 
requirement. 
Section  235 

(a)  Funds  held  in  trust  by  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pa- 
cific Islands,  in  his  official  capacity,  as  of 
the  effective  date  of  this  Compact  shall 
remain  available  as  trust  funds  to  their  des- 
ignated beneficiaries.  The  Government  of 
the  United  States,  in  consultation  with  the 
Government  of  Palau.  shall  appoint  a  new 
trustee  who  shall  exercise  the  functions  for- 
merly exercised  by  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands. 

(b)  To  provide  for  the  continuity  of  ad- 
ministration, and  to  assure  the  Govern- 
ments of  Palau  that  the  purposes  of  the 
laws  of  the  United  States  are  carried  out 
and  that  the  funds  of  any  other  trust  fund 
in  which  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands  has 
authority  of  a  statutory  or  customary 
nature  shall  remain  available  as  trust  funds 
to  their  designated  beneficiaries,  the  Gov- 
ernment of  the  United  States  agrees  to 
assume  the  authority  formerly  vested  in  the 
High  Commissioner  of  the  Trust  Territory 
of  the  Pacific  Islands. 

Section  236 

Except  as  otherwise  provided,  approval  of 
this  Compact  by  the  Government  of  the 
United  States  shall  constitute  a  pledge  of 
the  full  faith  and  credit  of  the  United 
States  for  the  full  payment  of  the  sums  and 
amounts  specified  in  Article  I  of  this  Title. 
The  obligation  of  the  Government  of  the 
United  States  under  Article  I  of  this  Title 
shall  be  enforceable  in  the  United  States 
Claims  Court,  or  its  successor  court,  which 
shall  have  jurisdiction  in  cases  arising  under 
this  Section,  notwithstanding  the  provisions 
of  28  U.S.C.  1502.  and  which  court's  deci- 
sions shall  be  reviewable  as  provided  by  the 
laws  of  the  United  States. 


Article  IV 
Trade 


Section  241 

Palau  is  not  included  in  the  customs  terri- 
tory of  the  United  States. 
Section  242 

The  President  of  the  United  States  shall 
proclaim  the  following  tariff  treatment  for 
articles  imported  from  Palau  which  shall 
apply  during  the  period  of  effectiveness  of 
this  Title: 

(a)  Unless  otherwise  excluded,  articles  im- 
ported from  Palau.  subject  to  the  limita- 
tions imposed  under  sections  503(b)  and 
504(c)  of  title  5  of  the  Trade  Act  of  1974  (19 
U.S.C.  2463(b):  2464(c)).  shall  be  exempt 
from  duty. 

(b)  Only  canned  tuna  provided  for  in  item 
112.30  of  the  Tariff  Schedules  of  the  United 
States  that  is  imported  from  the  Federated 

.States  of  Micronesia,  the  Marshall  Islands 
and  Palau  during  any  calendar  year  not  to 
exceed  10  percent  of  the  United  States  con- 
sumption of  canned  tuna  during  the  imme- 
diately preceding  calendar  year,  as  reported 
by  the  National  Marine  Fisheries  Service, 
shall  be  exempt  from  duty:  but  the  quantity 
of  tuna  given  duty  free  treatment  under 
this  paragraph  for  any  calendar  year  shall 
be  counted  against  the  aggregate  quantity 
of  canned  tuna  that  is  dutiable  under  rate 
column  numbered  1  of  such  item  112.30  for 
that  calendar  year. 

(c)  The  duty-free  treatment  provided 
under  paragraph  ( 1 )  shall  not  apply  to: 

(1)  watches,  clocks  and  timing  apparatus 
provided  for  in  subpart  E  of  part  2  of  sched- 
ule 7  of  the  Tariff  Schedules  of  the  United 
States: 

(2)  buttons  (whether  finished  or  not  fin- 
ished) provided  for  in  item  745.32  of  such 
Schedules; 

(3)  textile  and  apparel  articles  which  are 
subject  to  textile  agreements:  and 

(4)  footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligible  articles  for 
purposes  of  chapter  V  of  the  Trade  Act  of 
1974  (19  use  2461  et  seq.)  on  April  1.  1984. 

(d)  If  the  cost  or  value  of  materials  pro- 
duced in  the  customs  territory  of  the  United 
States  is  included  with  respect  to  an  eligible 
article  which  is  a  product  of  Palau.  an 
amount  not  to  exceed  15  percent  of  the  ap- 
praised value  of  the  article  at  the  time  it  is 
entered  that  is  attributable  to  such  United 
States  cost  or  value  may  be  applied  for  duty 
assessment  purposes  toward  determining 
the  percentage  referred  to  in  section 
503(b)(2)  of  title  V  of  the  Trade  Act  of  1974. 
Section  243 

Articles  imported  from  Palau  which  are 
not  exempt  from  any  duty  under  para- 
graphs (a),  (b).  (c)  and  (d)  of  Section  242 
shall  be  subject  to  the  rates  of  duty  set 
forth  in  column  numbered  1  of  the  Tariff 
Schedules  of  the  United  States  and  all  prod- 
ucts of  the  United  States  imported  into 
Palau  shall  receive  treatment  no  less  favor- 
able than  that  accorded  like  products  of  any 
foreign  country  with  respect  to  customs 
duties  or  charges  of  a  similar  nature  and 
with  respect  to  laws  and  regulations  relating 
to  importation,  exportation,  taxation,  sale, 
distribution,  storage,  or  use. 

Article  V 
Finance  and  Taxation 
Section  251 

The  currency  of  the  United  States  is  the 
official  circulating  legal  tender  of  Palau. 
Should  the  Government  of  Palau  act  to  in- 
stitute another  currency,  the  terms  of  an 
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appropriate    currency    transitional    period 
shall  be  as  agreed  with  the  Government  of 
the  United  SUtes. 
Section  252 

The  Government  of  Palau  may.  with  re- 
spect to  United  States  persons,  tax  income 
derived  from  sources  within  its  respective 
jurisdiction,  property  situated  therein,  in- 
cluding transfers  of  such  property  by  gift  or 
at  death,  and  products  consumed  therein,  in 
such  manner  as  such  Government  deems  ap- 
propriate. The  determination  of  the  source 
of  any  income,  or  the  situs  of  any  property, 
shall  for  purposes  of  this  Compact,  be  made 
according  to  the  United  States  Internal 
Revenue  Code. 
Section  253 

A  citizen  of  Palau,  domiciled  therein  and 
who  is  a  nonresident  and  not  a  citizen  of  the 
United  States,  shall  be  exempt  from  estate, 
gift,  and  generation-skipping  transfer  taxes 
imposed  by  the  Government  of  the  United 
States. 
Section  254 

(a)  In  determining  any  Income  tax  im- 
posed by  the  Government  of  Palau,  the 
Government  of  Palau  shall  have  authority 
to  Impose  tax  upon  income  derived  by  a  resi- 
dent of  Palau  from  sources  without  Palau  in 
the  same  maruier  and  to  the  same  extent  as 
the  Government  of  Palau  imposes  tax  upon 
income  derived  from  within  its  jurisdiction. 
If  the  Government  of  Palau  exercises  such 
authority  as  provided  in  this  subsection,  any 
individual  resident  of  Palau  who  is  subject 
to  tax  by  the  Government  of  the  United 
States  on  income  which  is  also  taxed  by  the 
Government  of  Palau  shall  be  relieved  of  li- 
ability to  the  Government  of  the  United 
States  for  the  tax  which,  but  for  this  sub- 
section, would  otherwise  be  imposed  by  the 
Government  of  the  United  States  on  such 
income.  For  purposes  of  this  Section,  the 
term  'resident  of  Palau"  shall  be  deemed  to 
include  any  person  who  was  physically 
present  in  Palau  for  a  period  of  183  or  more 
days  during  any  taxable  year.  The  relief 
from  liability  referred  to  in  this  subsection 
means  only 

(1)  relief  in  the  form  of  the  foreign  tax 
credit  (or  deduction  in  lieu  thereof)  avail- 
able with  respect  to  the  income  taxes  of  a 
possession  of  the  United  States,  and 

(2)  relief  in  the  form  of  the  exclusion 
under  section  911  of  the  United  States  In- 
ternal Revenue  Code  of  1954. 

(b)  If  the  Government  of  Palau  subjects 
income  to  taxation  substantially  similar  to 
that  imposed  by  the  Trust  Territory  Code  in 
effect  on  January  1,  1980,  such  Government 
shall  be  deemed  to  have  exercised  the  au- 
thority described  in  Section  254(a). 
Section  255 

(a)  For  purposes  of  section  936  of  the  In- 
ternal Revenue  Code  of  1954  Palau  shall  be 
treated  as  if  it  was  a  possession  of  the 
United  States. 

(b)  Subsection  (a)  of  this  Section  shall  not 
apply  to  Palau  for  any  period  after  Decem- 
ber 31.  1986.  during  which  there  is  not  in 
effect  between  Palau  and  the  United  States 
an  exchange  of  information  agreement  of 
the  kind  described  in  section  274(h)(6)(C) 
(other  than  clause  (ii)  thereof)  of  the  Inter- 
nal Revenue  Code  of  1954. 

(c)  If  the  tax  Incentives  extended  to  Palau 
under  subsection  (a)  of  this  Section  are,  at 
any  time  during  which  the  Compact  is  in 
effect,  reduced,  the  United  States  Secretary 
of  the  Treasury  shall  negotiate  an  agree- 
ment with  the  Government  of  Palau  under 
which,  when  such  agreement  is  approved  by 
law,  Palau  will  be  provided  with  l)€nefits 
substantially  equivalent  to  such  reduction 


in  benefits.  If  within  the  1-year  period  after 
the  date  of  the  enactment  of  the  Act 
making  the  reduction  in  benefits,  an  agree- 
ment negotiated  under  the  preceding  sen- 
tence is  not  approved  by  law,  the  matter 
shall  be  submitted  to  the  Arbitration  Board 
established  pursuant  to  Section  424.  For 
purposes  of  Article  V  of  this  Title,  the  Sec- 
retary of  the  Treasury  or  his  delegate  shall 
be  the  member  of  such  Board  representing 
the  Government  of  the  United  States.  Any 
decision  of  such  Board  in  the  matter  when 
approved  by  law  shall  be  binding  on  the 
United  States,  except  that  such  decision 
rendered  is  binding  only  as  to  whether  the 
United  States  has  provided  the  substantially 
equivalent  benefits  referred  to  in  this  sub- 
section. 

Article  I 
Authority  and  Responsibility 

Section  311 

The  territorial  jurisdiction  of  the  Repub- 
lic of  Palau  shall  be  completely  foreclosed 
to  the  military  forces  and  personnel  or  for 
the  military  purposes  of  any  nation  except 
the  United  States  of  America,  and  as  provid- 
ed for  in  Section  312. 
Section  312 

The  Government  of  the  United  States  has 
full  authority  and  responsibility  for  security 
and  defense  matters  in  or  relating  to  Palau. 
Subject  to  the  terms  of  any  agreements  ne- 
gotiated pursuant  to  Article  II  of  this  Title, 
the  Government  of  the  United  States  may 
conduct  within  the  lands,  water  and  air- 
space of  Palau  the  activities  and  operations 
necessary  for  the  exercise  of  its  authority 
and  responsibility  under  this  Title.  The 
Government  of  the  United  States  may 
invite  the  armed  forces  of  other  nations  to 
use  military  areas  and  facilities  in  Palau  in 
conjunction  with  and  under  the  control  of 
United  States  Armed  Forces. 
Section  313 

The  Government  of  Palau  shall  refrain 
from  actions  which  the  Government  of  the 
United  States  determines,  after  consultation 
with  that  Government,  to  be  incompatible 
with  its  authority  and  responsibility  for  se- 
curity and  defense  matters  in  or  relating  to 
Palau. 

Article  II 
Defense  Sites  and  Operating  Rights 

Section  321 

The  Government  of  the  United  States 
may  establish  and  use  defense  sites  in 
Palau,  and  may  designate  for  this  purpose 
land  and  water  areas  and  improvements  in 
accordance  with  the  provisions  of  a  separate 
agreement  which  shall  come  into  force  si- 
multaneously with  this  Compact. 
Section  322 

(a)  When  the  Government  of  the  United 
States  desires  to  establish  of  use  such  a  de- 
ferjse  site  specifically  identified  in  the  sepa- 
rate agreement  referred  to  in  Section  321.  it 
shall  so  inform  the  Government  of  Palau 
which  shall  make  the  designated  site  avail- 
able to  the  Government  of  the  United 
States  for  the  duration  and  level  of  use 
specified. 

(b)  With  respect  to  any  site  not  specifical- 
ly identified  in  the  separate  agreement  re- 
ferred to  in  Section  321,  the  Government  of 
the  United  States  shall  inform  the  Govern- 
ment of  Palau,  which  shall  make  the  desig- 
nated site  available  to  the  Government  of 
the  United  States  for  the  duration  and  level 
of  use  specified,  or  shall  make  available  one 
alternative  site  acceptable  to  the  Govern- 
ment of  the  United  States.  If  such  alterna- 
tive site  is  unacceptable  to  the  Government 
of  the  United  States,  the  site  first  designat- 


ed shall  be  made  available  after  such  deter- 
mination. 

(c)  Compensation  in  full  for  designation, 
establishment  or  use  of  defense  sites  is  pro- 
vided in  Title  Two  of  this  Compact, 
Section  323 

The  military  operating  rights  of  the  Gov- 
ernment of  the  United  States  and  the  legal 
status  and  contractual  arrangements  of  the 
United  States  Armed  Forces,  their  members, 
and  associated  civilians,  while  present  in 
Palau,  are  set  forth  in  related  agreements 
which  shall  come  into  effect  simultaneously 
with  this  Compact. 
Section  324 

In  the  exercise  in  Palau  of  its  authority 
and  responsibility  under  this  Title,  the  Gov- 
ernment of  the  United  States  shall  not  use, 
test,  store  or  dispose  of  nuclear,  toxic  chem- 
ical, gas  or  biological  weapons  intended  for 
use  in  warfare  and  the  Government  of 
Palau  assures  ^he  Government  of  the 
United  States  that  in  carrying  out  its  securi- 
ty and  defense  responsibilities  under  this 
Title,  the  Government  of  the  United  States 
has  the  right  to  operate  nuclear  capable  or 
nuclear  propelled  vessels  and  aircraft  within 
the  jurisdiction  of  Palau  without  either  con- 
firming or  denying  the  presence  or  absence 
of  such  weapons  within  the  jurisdiction  of 
Palau. 

Article  III 

Defense  Treaties  and  International  Security 

Agreements 
Section  331 

Subject  to  the  terms  of  this  Compact  and 
its  related  agreements,  the  Government  of 
the  United  States,  exclusively,  shall  assume 
and  enjoy,  as  to  Palau,  all  obligations,  re- 
sponsibilities, rights  and  benefits  of: 

(a)  Any  defense  treaty  or  other  interna- 
tional security  agreement  applied  by  the 
Government  of  the  United  States  as  admin- 
istering authority  of  the  Trust  Territory  of 
the  Pacific  Islands  as  of  the  day  preceding 
the  effective  date  of  this  Compact;  and 

(b)  Any  defense  treaty  or  other  interna- 
tional security  agreement  to  which  the  Gov- 
ernment of  the  United  States  is  or  may 
become  a  party  which  it  determines  to  be 
applicable  in  Palau.  Such  a  determination 
by  the  Government  of  the  United  States 
shall  be  preceded  by  appropriate  consulta- 
tion with  the  Government  of  Palau. 

Article  IV 

Service  in  the  Armed  Forces  of  the  United 

States 
Section  341 

Any  citizen  of  Palau  entitled  to  the  privi- 
leges of  Section  131  of  this  Compact  shall  be 
eligible  to  volunteer  for  service  in  the 
Armed  Forces  of  the  United  States,  but 
shall  not  be  subject  to  involuntary  induc- 
tion into  military  service  of  the  United 
States  so  long  as  such  person  does  not  estab- 
lish habitual  residence  in  the  United  States, 
its  territories  or  possessions. 
Section  342 

The  Government  of  the  United  States 
shall  have  enrolled,  at  any  one  time,  at  least 
one  qualified  student  from  Palau  as  may  be 
nominated  by  the  Government  of  Palau,  in 
each  of: 

(a)  The  United  States  Coast  Guard  Acade- 
my pursuant  to  14  U.S.C.  195;  and 

(b)  The  United  States  Merchant  Marine 
Academy  pursuant  to  46  U.S.C.  1295b(b)(6), 
provided  that  the  provisions  of  46  U.S.C. 
1295b(b)(6)(C)  shall  not  apply  to  the  enroll- 
ment of  students  pursuant  to  Section  342(b) 
of  this  Compact. 
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Article  V 
General  Provisions 
Section  351 

(a)  The  Government  of  the  United  States 
and  the  Goverrunent  of  Palau  shall  estab- 
lish a  joint  committee  empowered  to  consid- 
er disputes  which  may  arise  under  the  im- 
plementation of  this  Title  and  its  related 
agreements. 

(b)  The  membership  of  the  joint  commit- 
tee shall  comprise  selected  senior  officials  of 
each  of  the  participating  Governments.  The 
senior  United  States  military  commander  in 
the  Pacific  area  shall  be  the  senior  United 
States  member  of  the  joint  committee.  For 
the  meetings  of  the  joint  committee,  each  of 
the  Governments  may  designate  additional 
or  alternate  representatives  as  appropriate 
for  the  subject  matter  under  consideration. 

(c)  Unless  otherwise  mutually  agreed,  the 
joint  committee  shall  meet  semi-annually  at 
a  time  and  place  to  be  designated,  after  ap- 
propriate consultation,  by  the  Government 
of  the  United  States.  The  joint  committee 
also  shall  meet  promptly  upon  request  of 
either  of  its  members.  Upon  notification  by 
the  Government  of  the  United  States,  the 
joint  committee  shall  meet  promptly  in 
combined  session  with  other  such  joint  com- 
mittees so  notified.  The  joint  comwiittee 
shall  follow  such  procedures,  including  the 
establishment  of  functional  subcommittees, 
as  the  members  may  from  time  to  time 
agree. 

(d)  Unresolved  issues  in  the  joint  commit- 
tee shall  be  referred  to  the  Government  of 
the  United  States  and  the  Government  of 
Palau  for  resolution,  and  the  Government 
of  Palau  shall  be  afforded,  on  an  expedi- 
tious basis,  an  opportunity  to  raise  its  con- 
cerns with  the  United  States  Secretary  of 
Defense  personally  regarding  any  unre- 
solved issue  which  threatens  its  continued 
association  with  the  Government  of  the 
United  States. 

Section  352 

In  the  exercise  of  its  authority  and  re- 
sponsibility under  this  Compact,  the  Gov- 
ernment of  the  United  States  shall  accord 
due  respect  to  the  authority  and  responsibil- 
ity of  the  Government  of  Palau  under  this 
Compact  and  to  the  responsibility  of  the 
Government  of  Palau  to  assure  the  well- 
being  of  Palau  and  its  people.  The  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Palau  agree  that  the  authority  and 
responsibility  of  the  United  States  set  forth 
in  this  Title  are  exercised  for  the  mutual  se- 
curity and  benefit  of  Palau  and  the  United 
States,  and  that  any  attack  on  Palau  would 
constitute  a  threat  to  the  peace  and  security 
of  the  entire  region  and  a  danger  to  the 
United  States.  In  the  event  of  such  an 
attack,  or  threat  thereof,  the  Government 
of  the  United  States  would  take  action  to 
meet  the  danger  to  the  United  States  and 
Palau  in  accordance  with  its  constitutional 
processes. 
Section  353 

(a)  The  Government  of  the  United  States 
shall  not  include  the  Government  of  Palau 
as  a  named  party  to  a  formal  declaration  of 
war,  without  the  consent  of  the  Govern- 
ment of  Palau. 

(b)  Absent  such  consent,  this  Compact  is 
without  prejudice,  on  the  ground  of  belliger- 
ence or  the  existence  of  a  state  of  war,  to 
any  claims  for  damages  which  are  advanced 
by  the  citizens,  nationals  or  Government  of 
Palau  which  arise  out  of  armed  conflict  sub- 
sequent to  the  effective  date  of  this  Com- 
pact and  which  are: 

(1)  petitions  to  the  Government  of  the 
United  States  for  redress;  or 
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<2)  claims  in  any  manner  against  the  gov- 
ernment, citizens,  nationals  or"  entities  of 
any  third  country. 

(c)  Petitions  under  Section  353(b)(1)  shall 
be  treated  as  if  they  were  made  by  citizens 
of  the  United  States. 

TITLE  FOUR 
GENERAL  PROVISIONS 

Article  I 
Approval  and  Effective  Date 
Section  411 

This  Compact  shall  come  into  effect  upon 
mutual  agreement  between  the  Government 
of  the  United  States,  acting  in  fulfillment  of 
its  responsibilities  as  Administering  Author- 
ity of  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Government  of  Palau,  subse- 
quent to  completion  of  the  following: 

(a)  Approval  by  the  Government  of  Palau 
in  accordance  with  its  constitutional  proc- 
esses; 

(b)  Approval  by  the  people  of  Palau  in  a 
referendum  called  on  this  Compact:  and 

(c)  Approval  by  the  Government  of  the 
United  States  in  accordance  with  its  consti- 
tutional processes. 

Article  II 
Conference  and  Dispute  Resolution 
Section  421 

The  Government  of  the  United  States  and 
the  Government  of  Palau  shall  confer 
promptly  at  the  request  of  the  other  on 
matters  relating  to  the  provisions  of  this 
Compact  or  of  its  related  agreements. 
Section  422 

In  the  event  the  Government  of  the 
United  States  or  the  Government  of  Palau, 
after  conferring  pursuant  to  Section  421,  de- 
termines that  there  is  a  dispute  and  gives 
written  notice  thereof,  the  Governments 
shall  make  a  good  faith  effort  to  resolve  the 
dispute  among  themselves. 
Section  423 

If  a  dispute  between  the  Government  of 
the  United  States  and  the  Government  of 
Palau  cannot  be  resolved  within  90  days  of 
written  notification  in  the  manner  provided 
in  Section  422,  either  party  to  the  dispute 
may  refer  it  to  arbitration  in  accordance 
with  Section  424. 
Section  424 

Should  a  dispute  be  referred  to  arbitra- 
tion as  provided  for  in  Section  423,  an  arbi- 
tration board  shall  be  established  for  the 
purpose  of  hearing  the  dispute  and  render- 
ing a  decision  which  shall  be  binding  upon 
the  two  parties  to  the  dispute  unless  the 
two  parties  mutually  agree  that  the  decision 
shall  be  advisory.  Arbitration  shall  occur  ac- 
cording to  the  following  terms: 

(a)  An  arbitration  board  shall  consist  of  a 
chairman  and  two  other  members,  each  of 
whom  shall  be  a  citizen  of  a  party  to  the  dis- 
pute and  each  of  the  two  parties  to  the  dis- 
pute shall  appoint  one  member  to  the  arbi- 
tration board.  If  either  party  to  the  dispute 
does  not  fulfill  the  appointment  require- 
ments of  this  Section  within  30  days  of  re- 
ferral of  the  dispute  to  arbitration  pursuant 
to  Section  423,  its  member  on  the  arbitra- 
tion board  shall  be  selected  from  its  own 
standing  list  by  the  other  party  to  the  dis- 
pute. Each  government  shall  maintain  a 
standing  list  of  10  candidates.  The  parties  to 
the  dispute  shall  jointly  appoint  a  chairman 
within  15  days  after  selection  of  the  other 
members  of  the  arbitration  board.  Failing 
agreement  on  a  chairman,  the  chairman 
shall  be  chosen  by  lot  from  the  standing 
lists  of  the  parties  to  the  dispute  within  5 
days  after  such  failure. 

(b)  The  arbitration  board  shall  have  juris- 
diction to  hear  and  render  its  final  determi- 


nation on  all  disputes  arising  exclusively 
under  Articles,  I,  II,  III.  IV,  and  VI  of  Title 
One,  Title  Two,  Title  Four  and  their  related 
agreements. 

(c)  Each  member  of  the  arbitration  board 
shall  have  one  vote.  Each  decision  of  the  ar- 
bitration board  shall  be  reached  by  majority 
vote. 

(d)  In  determining  any  legal  issue,  the  ar- 
bitration board  may  have  reference  to  inter- 
national law  and,  in  such  reference,  shall 
apply  as  guidelines  the  provisions  set  forth 
in  Article  38  of  the  SUtute  of  the  Interna- 
tional Court  of  Justice. 

(e)  The  arbitration  board  shall  adopt  such 
rules  for  its  proceedings  as  it  may  deem  ap- 
propriate and  necessary,  but  such  rules 
shall  not  contravene  the  provisions  of  this 
Compact.  Unless  the  parties  provide  other- 
wise by  mutual  agreement,  the  arbitration 
board  shall  endeavor  to  render  its  decision 
within  30  days  after  the  conclusion  of  argu- 
ments. The  arbitration  board  shall  make 
findings  of  fact  and  conclusions  of  law  and 
its  members  may  issue  dissenting  or  individ- 
ual opinions.  Except  as  may  be  otherwise 
decided  by  the  arbitration  board,  one-half  of 
all  costs  of  the  arbitration  shall  be  borne  by 
the  Government  of  the  United  States  and 
the  remainder  shall  be  borne  by  the  Gov- 
ernment of  Palau. 

Article  m 
Amendment  and  Review 
Section  431 

The  provisions  of  this  Compact  may  be 
amended  at  any  time  by  mutual  agreement 
of  the  Government  of  the  United  States  arid 
the  Government  of  Palau  in  accordance 
with  their  respective  consititutional  process- 
es. 
Section  432 

Upon  the  fifteenth  and  thirtieth  and  for- 
tieth anniversaries  of  the  effective  date  of 
this  Compact,  the  Government  of  the 
United  Stales  and  the  Government  of  Palau 
shall  formally  review  the  terms  of  this  Com- 
pact and  its  related  agreements  and  shall 
consider  the  overall  nature  and  develop- 
ment of  their  relationship.  In  these  formal 
reviews,  the  governments  shall  consider  the 
operating  requirements  of  the  Government 
of  Palau  and  its  progress  in  meeting  the  de- 
velopment objectives  set  forth  in  the  plan 
referred  to  in  Section  231(a).  The  govern- 
ments commit  themselves  to  take  specific 
measures  in  relation  to  the  findings  of  con- 
clusions resulting  from  the  review.  Any  al- 
teration to  the  terms  of  this  Compact  or  its 
related  agreements  shall  be  made  by  mutual 
agreement,  the  terms  of  this  Compact  and 
its  related  agreements  shall  remain  in  force 
until  otherwise  amended  or  terminated  pur- 
suant to  Title  Four  of  this  Compact. 

Article  IV 
Termination 
Section  441 

This    Compact    may    be    terminated    by 
mutual  agreement  and  subject  to  Section 
451. 
Section  442 

This  Compact  may  be  terminated  by  the 
Government  of  the  United  States  subject  to 
Section  452.  such  termination  to  be  effective 
on  the  date  specified  in  the  notice  of  termi- 
nation by  the  Government  of  the  United 
States  but  not  earlier  than  six  months  fol- 
lowing delivery  of  such  notice.  The  time 
specified  in  the  notice  of  termination  may 
be  extended. 
Section  443 

This  Compact  shall  be  terminated,  pursu- 
ant to  its  constitutional  processes,  by  the 
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Government  of  Palau  subject  to  Section  452 
if  the  people  of  Palau  vote  in  a  plebiscite  to 
terminate.  The  Government  of  Palau  shall 
notify  the  Government  of  the  United  States 
of  its  intention  to  call  such  a  plebiscite 
which  shall  take  place  not  earlier  than 
three  months  after  delivery  of  such  notice. 
The  plebiscite  shall  be  administered  by  such 
government  in  accordance  with  its  constitu- 
tional and  legislative  processes,  but  the  Gov- 
ernment of  the  United  States  may  send  its 
own  observers  and  invite  observers  from  a 
mutually  agreed  party.  If  a  majority  of  the 
valid  ballots  cast  in  the  plebiscite  favors  ter- 
mination, such  government  shall,  upon  cer- 
tification of  the  results  of  the  plebiscite, 
give  notice  of  termination  to  the  Govern- 
ment of  the  United  States,  such  termination 
to  be  effective  on  the  date  specified  in  such 
notice  but  not  earlier  than  three  months 
following  the  date  of  delivery  of  such  notice. 
The  time  specified  in  the  notice  of  termina- 
tion may  be  extended. 

Article  V 
Survivability 

Section  451 

Should    termination    occur    pursuant    to 
Section   441.   economic   assistance   by    the 
Government  of  the  United  States  shall  con- 
tinue on  mutually  agreed  terms. 
Section  452 

Should  termination  occur  pursuant  to 
Section  442  or  443.  the  following  provisions 
of  this  Compact  shall  remain  in  full  force 
and  effect  until  the  fiftieth  anniversary  of 
the  effective  date  of  this  Compact  and 
thereafter  as  mutually  agreed: 

(a)  Article  I  and  Section  233  of  Title  Two; 

(b)  Title  Three;  and 

(c)  Articles  II,  III,  V  and  VI  of  Title  Pour. 
Section  453 

Notwithstanding  any  other  provision  of 
this  Compact: 

(a)  The  provisions  of  Section  311.  even  if 
Title  Three  should  terminate,  are  binding 
and  shall  remain  in  effect  for  a  period  of  50 
years  and  thereafter  until  terminated  or 
otherwise  amended  by  mutual  consent; 

(b)  The  related  agreements  referred  to  in 
Article  II  of  Title  Three  shall  remain  in 
effect  in  accordance  with  their  terms;  and 

(c)  The  Government  of  the  United  States 
reaffirms  its  continuing  interest  in  promot- 
ing the  long-term  economic   advancement 
and  self-sufficiency  of  the  people  of  Palau. 
Section  454 

Any  provision  of  this  Compact  which  re- 
mains in  effect  by  operation  of  Section  452 
shall  be  construed  and  implemented  in  the 
same  manner  as  prior  to  any  termination  of 
this  Compact  pursuant  to  Section  442  or 
443. 

Article  VI 
Definition  of  Terms 

Section  461 

For  the  purpose  of  this  Compact  the  fol- 
lowing terms  shall  have  the  following  mean- 
ings: 

(a)  "Trust  Territory  of  the  Pacific  Is- 
lands" means  the  area  established  in  the 
Trusteeship  Agreement  consisting  of  the  ad- 
ministrative districts  of  Kosrae.  Yap.  Palau. 
Ponape.  the  Marshall  Islands  and  Truk  as 
described  in  Title  One,  Trust  Territory 
Code,  Section  1,  in  force  on  January  1,  1979. 
This  term  does  not  include  the  area  of  the 
Northern  Mariana  Islands. 

(b)  "Trusteeship  Agreement"  mesuis  the 
agreement  setting  forth  the  terms  of  trust- 
eeship for  the  Trust  Territory  of  the  Pacific 
Islands,  approved  by  the  Security  Council  of 
the  United  Nations  April  2,  1947.  and  by  the 
United  States  July  18.   1947.  entered  into 


force  July  18,  1947.  61  Stat.  3301.  T.I.A.S. 
1665.  8  U.N.T.S.  189. 

(c)  "Palau"  is  used  in  a  geographic  sense 
and  includes  the  land  and  water  areas  to  the 
outer  limits  of  the  territorial  sea  and  the  air 
space  above  such  areas  as  now  or  hereafter 
recognized  by  the  Government  of  the 
United  States  consistent  with  the  Compact 
and  its  related  agreements. 

(d)  "Government  of  Palau"  means  the 
Government  established  and  organized  by 
the  Constitution  of  Palau  including  all  the 
political  subdivisions  and  entities  compris- 
ing that  Government. 

(e)  "Habitual  Residence"  means  a  place  of 
general  abode  or  a  principal,  actual  dwelling 
place  of  a  continuing  or  lasting  nature;  pro- 
vided, however,  that  this  term  shall  not 
apply  to  the  residence  of  any  person  who 
entered  the  United  States  for  the  purpose 
of  full  time  studies  as  long  as  such  person 
maintains  that  status,  or  who  has  been 
physically  present  in  the  United  States  or 
Palau  for  less  then  one  year,  or  who  is  a  de- 
pendent of  a  resident  representative,  as  de- 
scribed in  Section  152. 

(f )  For  the  purposes  of  Article  IV  of  Title 
One  of  this  Compact: 

(1)  "Actual  Residence"  means  physical 
presence  in  Palau  during  eighty-five  percent 
of  the  period  of  residency  required  by  Sec- 
tion 141(a)(3):  and 

(2)  "Certificate  of  Actual  Residence" 
means  a  certificate  issued  to  a  naturalized 
citizen  by  the  Government  which  has  natu- 
ralized him  stating  that  the  citizen  has  com- 
plied with  the  actual  residence  requirement 
of  Section  141(a)(3). 

(g)  "Defense  Sites"  means  those  land  and 
water  areas  and  improvements  thereon  in 
Palau  reserved  or  acquired  by  the  Govern- 
ment of  Palau  for  use  by  the  Government  of 
the  United  States,  as  set  forth  in  the  related 
agreements  referred  to  in  Section  321. 

(h)  "Capital  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  in  Article  I 
of  Title  Two,  which  are  to  be  obligated  for: 

(1)  the  construction  or  major  repair  of 
capital  infrastructure;  or 

(2)  public  and  private  sector  projects  iden- 
tified in  the  official  overall  economic  devel- 
opment plan. 

(i)  "Current  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total, grant  assistance  provided  in  Article  I 
of  Title  Two,  which  are  to  be  obligated  for 
recurring  operational  activities  including  in- 
frastructure maintenance  as  identified  in 
the  annual  budget  justifications  submitted 
yearly  to  the  Government  of  the  United 
States. 

(j)  "Official  National  Development  Plan" 
means  the  documented  program  of  annual 
development  which  identifies  the  specific 
policy  and  project  activities  necessary  to 
achieve  a  specified  set  of  economic  goals  and 
objectives  during  the  period  of  free  associa- 
tion, consistent  with  the  economic  assist- 
ance authority  in  Title  Two.  Such  a  docu- 
ment should  include  an  analysis  of  popula- 
tion trends,  manpower  requirements,  social 
needs,  gross  national  product  estimates,  re- 
source utilization,  infrastructure  needs  and 
expenditures,  and  the  specific  private  sector 
projects  required  to  develop  the  local  econo- 
my of  Palau.  Project  identification  should 
include  initial  cost  estimates,  with  project 
purposes  related  to  specific  development 
goals  and  objectives. 

(k)  "Tariff  Schedules  of  the  United 
States"  means  the  Tariff  Schedules  of  the 
United  States  as  amended  from  time  to  time 
and    as    promulgated    pursuant    to    United 


States  law  and  includes  the  Tariff  Sched- 
ules of  the  United  States  Annotated 
(TSUSA),  as  amended. 

(1)  "Vienna  Convention  on  Diplomatic  Re- 
lations" means  the  Vienna  Convention  on 
Diplomatic  Relations,  done  April  18.  1961. 
23  U.S.T.  3227.  T.I.A.S.  7502,  500  U.N.T.S. 
95. 
Section  462 

The  Government  of  the  United  States  and 
the  Government  of  Palau  shall  conclude  re- 
lated agreements  which  shall  come  into 
effect  and  shall  survive  in  accordance  with 
their  terms,  and  which  shall  be  construed 
and  implemented  in  a  manner  consistent 
with  this  Compact,  as  follows: 

(a)  Agreement  Regarding  the  Provision  of 
Telecommunication  Services  by  the  Govern- 
ment of  the  United  States  to  Palau  Con- 
cluded Pursuant  to  Section  131  of  the  Com- 
pact of  Free  Association; 

(b)  Agreement  Regarding  the  Operation 
of  Telecommunication  Services  of  the  Gov- 
ernment of  the  United  States  in  Palau.  Con- 
cluded Pursuant  to  Section  132  of  the  Com- 
pact of  Free  Association; 

(c)  Agreement  on  Extradition.  Mutual  As- 
sistance in  Law  Enforcement  Matters  and 
Penal  Sanctions  Concluded  Pursuant  to  Sec- 
tion 175  of  the  Compact  of  Free  Association; 

(d)  Agreement  Regarding  United  States 
Economic  Assistance  to  the  Government  of 
Palau  Concluded  Pursuant  to  Section  211(f) 
of  the  Compact  of  Free  Association; 

(e)  Agreement  Regarding  Construction 
Projects  in  Palau  Concluded  Pursuant  to 
Section  212(a)  of  the  Compact  of  Free  Asso- 
ciation: 

(f)  Agreement  Regarding  Federal  Pro- 
grams and  Services,  Concluded  Pursuant  to 
Article  II  of  Title  Two  and  Section  232  of 
the  Compact  of  Free  Association; 

(g)  Agreement  Regarding  Property  Turn- 
over, Concluded  Pursuant  to  Section  234  of 
the  Compact  of  FYee  Association; 

(h)  Agreement  Regarding  the  Military 
Use  and  Operating  Rights  of  the  Govern- 
ment of  the  United  States  in  Palau  Conclud- 
ed Pursuant  to  Sections  321  and  322  of  the 
Compact  of  Free  Association;  and 

(i)  Status  of  Forces  Agreement  Concluded 
Pursuant  to  Section  323  of  the  Compact  of 
Free  Association. 

(j)  Agreement  regarding  the  Jurisdiction 
and  Sovereignty  of  the  Republic  of  Palau 
over  its  Territory  and  the  Living  and  Non- 
living Resources  of  the  Sea. 

Article  VII 
Concluding  Provisions 
Section  471 

(a)  The  Government  of  the  United  States 
and  the  Government  of  Palau  agree  that 
they  have  full  authority  under  their  respec- 
tive constitutions  to  enter  into  this  Compact 
and  its  related  agreements  and  to  fulfill  all 
of  their  respective  responsibilities  in  accord- 
ance with  the  terms  of  this  Compact  and  its 
related  agreements.  The  Governments 
pledge  that  they  are  so  committed. 

(b)  The^Government  of  the  United  States 
and  the  Government  of  Palau  shall  take  all 
necessary  steps,  of  a  general  or  particular 
character,  to  ensure,  not  later  than  the  ef- 
fective date  of  this  Compact,  that  their 
laws,  regulations  and  administrative  proce- 
dures are  such  as  to  effect  the  commitments 
referred  to  in  Section  471(a). 

(c)  Without  prejudice  to  the  effects  of  this 
Compact  under  international  law,  this  Com- 
pact has  the  force  and  effect  of  a  statute 
under  the  laws  of  the  United  States. 
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Section  472 

This  Compact  may  be  accepted,  by  signa- 
ture or  otherwise,  by  the  Government  of 
the  United  States  and  the  Government  of 
Palau.  Each  government  shall  possess  an 
original  English  language  version. 

IN  WITNESS  THEREOF,  the  under- 
signed, duly  authorized,  have  signed  this 
Compact  of  Free  Association  which  shall 
come  into  effect  In  accordance  with  its 
terms  between  the  Government  of  the 
United  States  and  the  Government  of 
Palau. 

DONE  AT  PALAU.  THIS  6TH  DAY 

OF  JANUARY,  ONE  THOUSAND  NINE  HUNDRED 
EIGHTY-FIVE 

FOR  THE  GOVERNMENT 

OF 

THE  UNITED  STATES  OF  AMERICA 

FRED  M.  ZEDER.  II 

DONE  AT  KOROR,  PALAU,  THIS  lOTH  DAY 

OF  JANUARY.  ONE  THOUSAND  NINE  HUNDRED 
EIGHTY-FIVE 

FOR  THE  GOVERNMENT 

OF 

THE  REPUBLIC  OF  PALAU 

LAZARUS  E.  SALII 

SEC.  202.  JURISDICTION. 

(a)  Maritime  and  Territorial  Jurisdic- 
tion.—With  respect  to  Section  321  of  the 
Compact  of  Free  Association  and  its  related 
agreements,  the  jurisdictional  provisions  set 
forth  in  subsection  (b)  of  this  section  shall 
apply  only  to  the  citizens  and  nationals  of 
the  United  States  and  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence who  are  in  Palau. 

(b)  Defense  Sites.— The  defense  sites  of 
the  United  States  established  in  Palau  in  ac- 
cordance with  the  Compact  of  Free  Associa- 
tion and  its  related  agreements  are  within 
the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  States  as  set  forth  in  sec- 
tion 7.  title  18.  United  States  Code. 

(c)  Offenses.- ( 1 )  Any  person  referred  to 
in  subsection  (a)  of  this  secti6n  who  within 
or  upon  such  defense  sites  is  guilty  of  any 
act  or  omission  which,  although  not  made 
punishable  by  any  enactment  of  Congress, 
would  be  punishable  if  committed  or  omit- 
ted within  the  jurisdiction  of  the  Territory 
of  Guam  by  the  laws  thereof,  in  force  at  the 
time  of  such  act  or  omission,  shall  be  guilty 
of  a  like  offense  and  subject  to  a  like  pun- 
ishment. 

(2)  The  District  Court  of  Guam  shall  have 
jurisdiction  to  try  all  criminal  offenses 
against  the  United  States,  including  the 
laws  of  Guam  made  applicable  to  the  de- 
fense sites  in  Palau  by  virtue  of  subsection 
(cXl)  of  this  section,  committed  by  any 
person  referred  to  in  subsection  (a)  of  this 
section. 

(3)  The  District  Court  of  Guam  may  ap- 
point one  or  more  magistrates  for  the  de- 
fense sites  in  Palau.  Such  Magistrates  shall 
have  the  power  and  the  status  of  Magis- 
trates appointed  pursuant  to  chapter  43, 
title  28,  United  States  Code,  provided,  how- 
ever that  such  Magistrates  shall  have  the 
power  to  try  persons  accused  of  and  sen- 
tence persons  convicted  of  petty  offenses,  as 
defined  in  section  1(3).  title  18.  United 
States  Code.  Including  violatior^s  of  regula- 
tions for  the  maintenance  of  peace,  order, 
and  health  issued  by  the  Commanding  Offi- 
cer on  such  defense  sites,  without  being  sub- 
ject to  the  restrictions  provided  for  in  sec- 
tion 3401(b),  title  18,  United  States  Code. 


TITLE  III— IMPLEMENTATION  OF 
PUBLIC  LAW  99-239 
SEC.  301.  IMPLEMENTATION. 

The  Congress  reaffirms  all  of  the  under- 
standings, interpretations,  and  policy  state- 
ments contained  in  Public  Law  99-239  (99 
Stat.  1770).  Congressional  Resolution  4-60. 
adopted  by  the  4th  Congress  of  the  Federat- 
ed States  of  Micronesia  on  March  26.  1986, 
and  Resolution  No.  62,  adopted  by  the  Niti- 
jela  of  the  Marshall  Islands  on  February  18, 
1986,  do  not  exclude,  limit,  or  modify  any 
provision  of  the  Compact  of  Free  Associa- 
tion as  approved  by  the  United  States.  To 
the  extent  that  any  of  the  understandings, 
interpretations,  and  policy  statements  con- 
tained in  such  Resolutions  are  inconsistent 
with  the  provisions  of  Public  Law  99-239, 
the  United  States  does  not  concur  therein. 
The  I»resident  shall  take  such  steps,  includ- 
ing, but  not  limited  to,  communicating  with 
the  Governments  of  the  Federated  States  of 
Micronesia  and  the  Republic  of  the  Mar- 
shall Islands  as  may  be  necessary  to  pre- 
serve all  rights  of  the  United  States  in  con- 
nection with  interpretation  and  implemen- 
tation of  Public  Law  99-239. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 
general  leave 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  joint  resolution  now 
being  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  we  take  up  the 
last  of  the  compacts  of  free  association 
with  the  new  Micronesian  nations. 
These  are  negotiated  agreements  be- 
tween the  United  States  and  the  vari- 
ous governments  in  Micronesia  with 
some  changes  thought  necessary  by 
the  Congress.  House  Joint  Resolution 
626,  which  is  before  us  today,  is  with 
the  Government  of  Palau,  and  the  last 
bill  to  alter  the  political  relationship 
between  the  United  States  and  the 
four  goverrunents  which  currently 
make  up  the  Trust  Territory  of  the 
Pacific  Islands. 

In  January  of  this  year.  President 
Reagan  signed  into  law  Public  Law  99- 
239,  legislation  which  contained  the 
compacts  for  the  Federated  States  of 
Micronesia  [FSM]  and  the  Marshall 
Islands.  In  1976  a  covenant  between 


the  Northern  Mariana  Islands  and  the 
United  States  became  public  law. 

All  of  these  actions  on  the  part  of 
the  U.S.  Government  have  cleared  the 
way  for  the  termination  of  the  U.N. 
trusteeship  which  has  been  in  exist- 
ence since  1947.  When  that  occurs,  the 
Northern  Mariana  Islands  will  become 
a  full-fledged  U.S.  commonwealth,  and 
the  FSM,  the  Marshall  Islands  and 
Palau  will  become  states  in  free  asso- 
ciation with  the  United  States. 

Under  this  new  relationship,  the  last 
three  will  become  self-governing  states 
with  full  control  over  their  internal 
and  external  affairs,  except  in  the 
area  of  defense,  which  is  to  be  provid- 
ed by  the  United  States.  Additionally, 
the  compacts  provide  for  consultation 
on  foreign  affairs. 

While  the  Palau  compact  contains 
the  same  basic  provisions  as  the  other 
two  compacts  that  have  been  approved 
by  Congress,  a  complication  has  arisen 
in  the  case  of  Palau,  creating  a  situa- 
tion somewhat  different  from  that  of 
the  FSM  and  the  Marshalls.  After  a 
U.N.-observed  referendum  was  held  in 
Palau  on  the  compact  in  February,  the 
President  of  Palau  certified  to  the 
President  of  the  United  States  that 
the  compact  had  been  duly  approved 
according  to  Palau's  constitutional 
processes.  And  in  April  the  President 
of  the  United  States  forwarded  the 
compact  to  the  Congress  knd  urged 
the  Congress  to  act  positively  and 
quickly  on  the  document. 

However,  in  May  a  lawsuit  was  filed 
in  the  court  of  Palau  stating  that  the 
compact  had  not  been  approved  by  a 
large  enough  vote  under  Palau's  Con- 
stitution, and  in  July  the  Trial  Divi- 
sion of  Palau's  Supreme  Court  ruled 
that  the  compact  had  not  been  ap- 
proved as  required  by  the  Constitution 
of  Palau. 

Recently  the  Appellate  Division  of 
the  Palau  Supreme  Court,  a  three- 
judge  panel,  upheld  the  earlier  deci- 
sion. It  held  that  Palau's  Constitution 
required  approval  by  75  percent  of 
Palau's  voters.  A  mere  72.1  percent 
voted  for  it  in  the  last  referendum  in 
February. 

Despite  this  we  are  proceeding  with 
legislative  action  on  the  compact.  We 
acknowledge  the  fact  that  the  Palau 
Supreme  Court,  the  final  arbiter  of 
the  Palau  Constitution,  has  spoken. 
We,  of  course,  accept  the  court's  deci- 
sion, and  have  made  reference  to  it 
within  the  text  of  the  bill  before  us 
today.  We  believe  that  action  by  the 
U.S.  Congress  on  the  Palau  compact 
will  enable  the  Government  and 
people  of  Palau  to  take  the  compact, 
as  modified  by  this  bill,  and  move  for- 
ward to  complete  action  on  it  within 
the  requirements  of  the  Palau  Consti- 
tution. 

As  a  further  safeguard,  we  have  pro- 
vided, within  the  text  of  this  bill,  that 
before   the   President  of  the   United 
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states  can  set  an  effective  date  for  the 
Palau  compact,  yet  another  joint  reso- 
lution must  be  enacted  by  the  U.S. 
Congress  establishing  such  a  date. 

We  believe  this  makes  it  clear  that 
final  approval  by  the  Congress  will  not 
take  place  until  the  people  of  Palau 
have  made  their  decision  in  accord- 
ance with  their  constitutional  process. 

I  would  urge  my  colleagues  to  sup- 
port House  Joint  Resolution  626. 

Mr.  Speaker,  House  Joint  Resolution 
626,  which  contains  the  compact  for 
Palau,  was  scrutinized  by  seven  com- 
mittees of  the  House:  It  was  jointly  re- 
ferred to  the  Interior  and  Insular  Af- 
fairs Committee  which  reported  it  out 
on  July  23.  and  the  Foreign  Affairs 
Committee  which  reported  it  on  June 
26.  The  Public  Lands  Subcommittee, 
which  I  chair,  held  three  hearings  and 
one  markup  on  it.  After  these  commit- 
tees had  completed  action  on  it,  it  was 
sequentially  referred  to  five  others:  To 
Appropriations  for  15  legislative  days; 
and  to  Armed  Services.  Judiciary.  Mer- 
chant Marine  and  Fisheries,  and  Ways 
and  Means  until  September  17.  1986. 
The  bill  before  us  today  represents  a 
consensus  of  the  involved  committees. 
We  think  that  the  amendments  that 
have  been  added  to  the  negotiated 
docimient  have  strengthened  and  im- 
proved it,  and  we  would  like  to  note 
here  what  some  of  these  amendments 
will  do,  over  and  above  those  we  men- 
tioned earlier. 

First  of  all,  in  general,  those  amend- 
ments that  were  added  by  the  Con- 
gress to  the  compact  for  the  Federated 
States  of  Micronesia  in  1985,  when  ap- 
plicable, were  added  to  the  Palau  com- 
pact. These  include  continuing  to 
extend  the  Public  Health  Service  and 
Legal  Services  programs  to  Palau  on  a 
nonreimburseable  basis. 

Section  103(h)  addresses  some  of  the 
concerns  expressed  in  the  Palau  Su- 
preme Court  decision  of  September  17. 
1986,  such  as  the  defense  site  provi- 
sions in  the  compact,  and  the  provi- 
sion that  gives  the  United  States  the 
right  to  invite  armed  forces  of  other 
nations  to  use  certain  areas  within  the 
jurisdiction  of  Palau. 

Additionally,  the  preamble  to  the 
compact  has  been  amended  to  reflect 
the  recent  Supreme  Court  decision. 

Language  in  this  resolution  makes  it 
clear  that  programs  or  services  to  be 
provided  by  or  through  Federal  agen- 
cies or  officials— other  than  Interior, 
such  as  Public  Health  Service— will 
continue  to  be  funded  and  adminis- 
tered by  those  other  agencies  or  offi- 
cials. In  other  words,  their  funds  do 
not  have  to  be  part  of  the  budget  of 
the  Department  of  the  Interior. 

There  is  a  transitional  authorization 
that  authorizes  the  continuation  of 
Federal  programs  available  to  Palau  in 
fiscal  1985.  but  not  available  under  the 
compact,  at  a  declining  amount  per 
year,  in  order  to  provide  for  an  orderly 


transition    period    for   these    govern- 
ments for  3  years. 

The  Secretary  of  Agriculture  is  di- 
rected to  conduct  a  study  on  the  feasi- 
bility and  cost  of  rehabilitating  and  re- 
storing the  fertility  of  the  topsoil  of 
the  outer  islands  of  Peleliu  and 
Angaur. 

And,  the  Secretary  of  Interior  is  au- 
thorized, upon  the  request  of  the  gov- 
ernment of  the  Federated  States  of 
Micronesia,  the  Marshalls  or  Palau  to 
conduct,  through  the  National  Park 
Service  Director,  a  comprehensive  in- 
ventory and  study  of  the  most  unique 
and  significant  natural,  historical,  cul- 
tural, and  recreational  resources  of 
those  areas  and  to  report  to  the  Con- 
gress on  such  inventory  and  study. 

Mr.  Speaker,  I  would  like  to  include 
in  the  record  of  the  compact  legisla- 
tion a  copy  of  a  letter  Mr.  Udall  re- 
ceived from  the  United  States  negotia- 
tor for  the  Micronesian  compacts  as 
well  as  a  copy  of  a  letter  of  the  United 
States  negotiator  from  the  President 
of  the  Marshall  Islands.  Both  letters 
clarify  the  additional  Ejit  agreement, 
requested  by  the  Congress  in  Public 
Law  99-239,  which  was  submitted  to  us 
on  August  1,  1986. 

They  make  it  clear  that  the  phrase, 
"with  their  democratically  expressed 
consent  and  approval,"  which  refers  to 
the  Bikinians  who  live  on  Ejit  and 
which  was  part  of  the  statute  and  not 
specifically    part    of    the    agreement, 
shall  be  adhered  to  in  implementing 
any  such  agreement  dealing  with  Ejit. 
The  President's  F*ersonal  Repre- 
sentative     FOR       Micronesian 
Status  Necotiations 
Washington,  DC.  September  26.  1986. 
Hon.  Morris  K.  Udall, 
Chairman.  Committee  on  Interior  and  Insu- 
lar Affairs.    House   of  Representatives. 
Washington.  DC. 

Dear  Mr.  Chairman:  I  would  like  to  take 
this  opportunity  to  provide  additional  infor- 
mation to  you  with  rest>ect  to  the  under- 
standing of  the  Administration  concerning 
certain  provisions  of  the  Agreement  Be- 
tween the  Government  of  the  United  States 
and  the  Government  of  the  Marshall  Is- 
lands Regarding  Use  of  Certain  Lands  on 
Ejit  Island  By  Persons  Displaced  as  a  Result 
of  the  United  States  Nuclear  Testing  Pro- 
gram in  the  Marshall  Islands.  That  Agree- 
ment was  concluded  on  July  21,  1986  in  com- 
pliance with  Section  103(c)  of  P.L.  99-239. 

Specifically,  it  is  the  Administration's  un- 
derstanding that  the  undertaking  of  the 
Marshall  Islands  Government  in  Article  1(3) 
of  that  Agreement  to  apply  Article  1(1)  of 
that  Agreement,  including  taking  substan- 
tive or  additional  measures  to  meet  the 
needs  of  the  people  of  Bikini,  in  accordance 
with  the  constitutional  processes  of  the 
Marshall  Islands  is  consistent  with,  and  ful- 
fills that  Congressional  expectation,  as  set 
out  in  Section  103(c)(3)  that  such  applica- 
tion including  such  substitute  or  additional 
measures,  will  be  undertaken  with  the 
democratically  expressed  consent  and  ap- 
proval of  the  people  of  Bikini. 
Sincerely, 

Fred  M.  Zeder  II, 

Ambassador. 


Office  of  the  President, 

The  Marshall  Islands. 

September  29,  1986. 
Hon.  Fred  M.  Zeder  II. 

The  President's  Personal  Representative  for 
Micronesian  Status  Negotiations,  Wash- 
ington. DC.  , 

Dear  Ambassador  Zeder:  I  have  seen  the 
text  of  your  September  1986  letter  to  Con- 
gressman Udall  regarding  the  agreement 
concluded  in  respect  to  section  103(c)  of 
United  States  P.L.  99-239. 

At  the  outset,  let  me  as  a  principal  land 
owner  of  Ejit  assure  you,  and  please  so 
inform  Congressman  Udall,  that  Ejit  shall 
continue  to  be  available  to  the  Bikinians 
living  there  until  Bikini  can  be  resettled. 

If,  in  the  remote  eventuality  that  it  be- 
comes necessary  for  my  government  to  find 
another  location,  or  locations,  for  the  Biki- 
nians living  on  Ejit  to  reside  until  Bikini  can 
be  resettled,  than  my  government,  in  con- 
sultation with  the  Bikinians  living  on  Ejit, 
will  select  and  make  available  an  alternative 
site  or  sites. 

It  would  then  be  the  decision  of  the  indi- 
vidual Bikinians  residing  on  Ejit  as  to 
whether  they  relocate  to  any  of  the  sites  se- 
lected or  to  some  other  place  of  their  choos- 
ing. The  individual  Bikinians  residing  on 
Ejit  will  not  be  coerced  to  relocate  to  a  spe- 
cific alternative  site  selected  by  other  Biki- 
nians or  anyone  else,  including  the  Govern- 
ment of  the  Marshall  Islands.  A  forced  relo- 
cation would  be  contrary  to  our  constitution 
and  fundamental  human  rights. 

Best  personal  regards, 

Amata  Kabua, 

President. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  ranking  member,  the  gentleman 
from  Michigan  [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
this  resolution  approves  the  Compact 
of  Free  Association  between  the 
United  States  and  the  Government  of 
Palau.  I  praise  the  members  of  the  In- 
terior Committee  and  the  Foreign  Af- 
fairs Committee  for  this  major  legisla- 
tive accomplishment. 

This  Compact  of  Free  Association 
provides  the  people  of  Palau  with  self- 
government,  the  right  to  self-determi- 
nation and  the  conduct  of  their  own 
foreign  affairs.  It  is  certainly  in  the  in- 
terest of  the  people  of  Palau  and 
America  to  have  a  close  and  mutually 
beneficial  relationship  through  this 
new  association. 

We  all  know  that  the  approval  of 
this  Congress  must  be  given  before  the 
compact  can  be  formally  presented  to 
the  United  Nations.  The  President  has 
advised  that  he  can  fully  satisfy  Amer- 
ica's defense  authorities  in  that  impor- 
tant region  of  the  world. 

The  administration  clearly  wants 
this  body  to  move  forward  and  ap- 
prove the  compact.  A  similar  urging 
was  recently  received  from  the  Presi- 
dent of  Palau.  There  is  no  need  for 
further  delay. 

Legislation  concerning  the  Marshall 
Islands  and  other  South  Pacific  States 
was  passed  by  this  Congress  last  year. 
It  is  now  public  law.  Similar  arrange- 
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ments  have,  in  general,  been  applied 
to  the  Compact  of  Free  Association. 

This  compact  serves  the  interests  of 
both  Palau  and  America.  I  urge  your 
support. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Iowa  [Mr. 
Leach],  the  ranking  Republican  on  the 
Subcommittee  on  Asian  and  Pacific 
Affairs. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
rise  in  support  of  House  Joint  Resolu- 
tion 626.  providing  for  the  approval  of 
the  Compact  of  FYee  Association  be- 
tween the  United  States  and  the  Gov- 
ernment of  Palau. 

As  Members  of  this  body  will  recall. 
Congress  adopted  legislation  last  year, 
which  was  signed  into  law  by  the 
President  in  January,  approving  the 
Compact  of  Free  Association  with  the 
Federated  States  of  Micronesia  and 
the  Marshall  Islands.  Now,  today.  Con- 
gress finally  has  the  opportunity  to 
act  on  the  Compact  of  Free  Associa- 
tion with  Palau,  thereby  bringing  to  a 
close  the  legislative  process  necessary 
for  United  States  approval  of  the  com- 
pact and  thus  termination  of  the 
Trust  Territory  of  the  Pacific  Islands 
at  the  United  Nations. 

This  is  a  historic  moment  in  the  re- 
lationship of  the  United  States  with 
the  island  states  of  Micronesia  and  a 
major  foreign  policy  achievement  both 
for  the  administration  and  for  the 
99th  Congress.  For  the  last  39  years, 
these  islanders  have  lived  under  U.S. 
administration.  Failure  today  by  the 
Congress  to  act  decisively  in  order  to 
provide  for  a  fair  and  just  termination 
of  this  trusteeship  relationship,  in  re- 
sponse to  the  freely  expressed  will  of 
the  people  as  demonstrated  in  a  U.N.- 
observed  referendum,  would  not  only 
be  an  international  embarrassment  to 
this  country  but  a  traversty  of  our 
international  responsibilities  and  the 
principles  upon  which  our  Nation  was 
founded.  In  going  forward  with  this 
process  of  self-determination  we  not 
only  honor  our  trusteeship  obligations 
and  historic  principles,  but  we  honor 
as  well  our  men  and  women  who 
fought  so  hard  less  than  half  a  centu- 
ry ago  in  the  great  battles  of  the  Pa- 
cific basin. 

The  administration  had  indicated  to 
Congress  its  strong  desire  for  the  early 
enactment  of  the  Compact  of  Free  As- 
sociation for  Palau  as  has  the  Govern- 
ment of  Palau.  Although  the  adminis- 
tration may  seek  certain  changes  in 
the  legislation  when  it  reaches  the 
Senate  and  the  Government  of  Palau 
is  faced  with  the  task  of  seeing  that 
the  constitutional  process  of  approval 
is  completed  in  its  jurisdiction,  the 
House  has  an  obligation  to  act  expedi- 
tiously on  this  legislation. 

As  Members  understand,  the  Su- 
preme Court  of  Palau  recently  decided 
that  the  compact,  which  received  a  72 
percent  approval  vote  in  a  recent  U.N.- 


observed  referendum,  did  not  meet  the 
constitutional  requirement  for  75-per- 
cent approval.  The  Constitution  of 
Palau  requires  that  any  agreement  be- 
tween Palau  and  another  nation  which 
authorizes  the  use,  testing,  storage,  or 
disposal  of  nuclear,  toxic  chemical,  gas 
or  biological  weapons  intended  for  use 
in  warfare  must  be  approved  by  at 
least  a  75-percent  plebiscite. 

The  United  States  and  the  Govern- 
ment of  Palau  originally  agreed,  in 
section  324  of  the  compact,  that  the 
United  States  would  not  engage  in  any 
of  these  four  specified  activities, 
hoping  to  avoid  the  requirement  for  a 
75-percent  vote.  The  United  States 
was  able  to  agree  to  such  provisions 
because  Palau  had  agreed  that  the 
United  States  would  have  the  right  to 
operate  its  nuclear  capable  and  nucle- 
ar propelled  vessels  and  aircraft  within 
the  jurisdiction  of  Palau  without 
either  confirming  or  denying  the  pres- 
ence or  absence  of  any  particular  type 
of  weapons  within  the  jurisdiction  of 
Palau. 

In  spite  of  these  carefully  crafted 
provisions  of  the  compact,  the  Su- 
preme Court  of  Palau  has,  in  its  recent 
decision,  suggested  a  more  expansive 
definition  of  the  verbs  "store"  and 
"use"  so  as  to  imply  their  application 
to  nuclear  capable  vessels.  The  court 
concluded  that: 

.  .  .  the  nuclear  control  provisions  approved 
by  the  people  left  no  room  for  the  Govern- 
ment of  Palau  to  enter  into  an  agreement 
with  any  nation,  and  particularly  the 
United  States,  which  allowed  that  nation  to 
operate  nuclear  capable  or  nuclear  powered 
vessels  in  the  waters  of  Palau  unless  the 
agreement  obtained  prior  75  percent  voter 
approval. 

It  added: 

...  we  hold  that  the  four  verbs,  "use,  test, 
store  or  dispose  of,"  in  the  nuclear  control 
provisions  were  meant  to  be  a  brief  summa- 
tion of  all  that  could  possibly  be  done  with 
nuclear  substances— in  short,  a  general  pro- 
hibition against  the  introduction  of  nuclear 
substances  into  Palau.  Accordingly,  these 
four  verbs  prohibit  transit  of  nuclear  pow- 
ered vessels  or  vessels  equipped  with  nuclear 
missiles. 

It  is  clear,  in  the  wake  of  the  court's 
decision,  that  action  will  have  to  be 
taken  by  the  United  States  and  the 
Palau  Government  to  resolve  this 
problem  to  ensure  that  the  United 
States  will  be  able  to  fully  carry  out 
its  defense  authority  and  responsibil- 
ity under  title  III  of  the  compact,  in- 
cluding the  right  of  transit  for  nuclear 
capable  and  nuclear  powered  vessels. 
To  protect  the  rights  of  the  United 
States  and  the  Congress  in  this  ongo- 
ing process,  the  legislation  before  us 
today  includes  a  provision,  authored 
by  the  gentleman  from  California  [Mr. 
Lagomarsino]  which  requires  the 
President  to  come  back  to  Congress, 
before  implementing  the  Palau  Com- 
pact, with  a  certification  that  there 
exists  no  legal  impediment  to  United 
States  ability  to  fully  exercise  its  de- 


fense authority  and  rights  under  the 
compact. 

Mr.  Speaker,  I  might  add  that  most 
of  the  provisions  in  the  implementing 
legislation  before  us  today  parallel  the 
provisions  in  the  implementing  legisla- 
tion which  accompanied  the  Compact 
of  Free  Association  with  the  Federat- 
ed States  of  Micronesia  and  the  Mar- 
shall Islands  last  year,  with  a  few  addi- 
tional modifications. 

As  I  noted  earlier,  the  administra- 
tion has  urged  the  House  to  act  expe- 
ditiously on  the  compact  although  it 
intends  to  seek  certain  changes  in  the 
legislation  in  the  Senate.  I  would  urge 
my  colleagues  to  join  us  in  accomplish- 
ing this  effort  to  make  self-govern- 
ment a  reality  for  our  friends  in  Palau 
and  the  Pacific  region. 

D  1555 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  we  take  up  the  mat- 
ter of  approving  the  Palau  compact,  I 
would  like  to  establish  for  the  record 
several  important  facts  which  support 
enactment  of  House  Joint  Resolution 
626  at  this  time. 

The  compact  is  the  result  of  16  years 
of  negotiations  in  which  the  represent- 
atives of  the  people  of  Palau  and  those 
of  the  United  States  carefully  crafted 
what  will  be  a  50-year  political,  eco- 
nomic, and  mutual  security  partner- 
ship. The  Palau  compact  defines  a  re- 
lationship of  free  association  nearly 
identical  to  that  being  established 
under  the  compact  of  free  association 
with  the  Federated  States  of  Microne- 
sia and  the  Marshall  Islands  pursuant 
to  Public  Law  99-239,  which  Congress 
approved  late  last  year.  These  com- 
pacts provide  the  basis  for  termination 
of  the  1947  trusteeship  agreement 
under  which  the  Security  Council  of 
the  United  Nations  has  oversight  with 
regard  to  our  relations  with  the  Micro- 
nesia governments. 

Under  the  compact,  Palau  will 
achieve  constitutional  self-govern- 
ment, including  sovereignty  and  au- 
thority over  its  internal  and  foreign 
affairs.  The  United  States  will  exercise 
defense  authority  relating  to  Palau 
under  the  mutual  security  provisions 
of  the  compact. 

It  should  be  clear  to  all.  and  I  mean 
not  just  Members  of  this  body  and  citi- 
zens of  this  Nation,  but  to  all  the 
countries  Of  the  world,  that  the  people 
of  the  trust  territory  of  the  Pacific  Is- 
lands have  freely  chosen  their  political 
status.  As  a  freely  associated  state, 
Palau  will  realize  their  goal  of  nation- 
al autonomy.  In  contrast,  the  people 
of  the  northern  Mariana  Islands  chose 
a  close  relationship  with  the  United 
States  as  a  commonwealth,  without 
exclusive  autonomy  but  gaining  local 
self-government    and    United    States 
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citizenship.  The  Palauans  will  not 
become  U.S.  citizens  as  a  freely  associ- 
ated state,  but  rather  will  enjoy  some 
but  not  all  of  the  privileges  accorded 
to  U.S.  citizens. 

It  should  be  noted  here  that  Palau's 
Internal  constitutional  approval  proc- 
ess has  been  complicated  by  a  complex 
legal  dilemma.  For  In  three  separate 
votes  the  compact  has  been  approved 
by  the  people  of  Palau  by  margins  of 
62,  67.  and  72  percent.  This  astounding 
record  of  support  for  the  compact— in- 
cluding two  U.N.-observed  plebiscites- 
has  been  recognized  internationally  as 
a  valid  process  of  self-determination. 
However,  the  votes  have  been  insuffi- 
cient to  satisfy  Palau's  extraordinary 
constitutional  requirement  for  75-per- 
cent approval  of  the  compact.  This  75- 
percent  requirement  is  due  to  the  fact 
that  the  United  States  will  have  broad 
defense  rights  under  the  compact. 

It  is  significant  to  note  that  in  the 
plebiscite  of  the  Marshall  Islands  and 
regarding  a  change  in  their  political 
status— the  compact  of  free  associa- 
tion—the "people  of  the  Marshall  Is- 
lands approved  the  compact  and  a  new 
political  status  by  58  percent.  Even 
though  the  percentage  of  the  Mar- 
shallese  voter  approval  is  less  than  the 
72  percent  attained  in  Palau.  it  repre- 
sents a  bona  fide  expression  of  self-de- 
termination which  has  been  recog- 
nized by  the  U.S.  Congress  as  suffi- 
cient to  reflect  the  will  of  the  people. 
Congress  accepted  this  choice  of  the 
Marshallese  people  to  change  their  po- 
litical status  when  the  compact  for  the 
Marshall  Islands  was  overwhelmingly 
approved  by  the  House  and  Senate 
last  year. 

In  the  last  referendum  on  the  com- 
pact, the  Government  of  Palau  and 
the  United  States  had  agreed  on  a  def- 
inition of  the  Constitution  and  United 
States  defense  rights  which  both  gov- 
ernments believed  would  resolve  the 
constitutional  issue.  However.  Palau's 
court  ruled  that  even  as  revised  to 
comply  with  the  Constitution  the  com- 
pact still  needed  75-percent  approval. 
The  administration  has  always  taken 
the  position  that  Palau  alone  has  the 
right  to  interpret  its  Constitution. 
Now  that  we  appear  to  have  a  defini- 
tive interpretation  of  the  Constitution, 
the  proper  course  for  the  United 
States  is  to  complete  our  constitution- 
al approval  process.  This  will  allow  the 
Government  of  Palau  to  determine 
how  best  to  comply  with  the  mandate 
of  the  court's  decision  and  at  the  same 
time  carry  out  the  clearly  expressed 
will  of  the  people  to  enter  into  free  as- 
sociation with  the  United  States. 

The  options  available  to  Palau  in  de- 
termining how  to  achieve  the  aspira- 
tions of  the  people  in  a  manner  con- 
sistent with  their  constitution  are  sev- 
eral, and  completion  of  the  United 
States  approval  process  for  the  com- 
pact is  important  in  order  to  preserve 


those  options  and  enable  Palau  to 
freely  choose  their  future  course. 

For  example,  one  of  the  options 
available  to  Palau  is  amendment  of 
the  Constitution,  and  article  XV  of 
the  Palau  constitution  contains  an 
amendment  provision  expressly  for 
the  purpose  of  achieving  compatibility 
between  the  compact  and  the  constitu- 
tion. If  Palau  chooses  to  do  so.  a  final 
compact  approved  by  the  United 
States  would  enable  the  Palauans  to 
implement  that  amendment  proce- 
dure. 

Likewise,  if  Palau  decides  to  comply 
with  the  court's  ruling  by  seeking  75- 
percent  approval  of  a  compact  which 
meets  United  States  and  Palauan 
needs.  United  States  approval  of  the 
Palau  compact  will  establish  the  basis 
for  determining  what  form  the  ap- 
proval procedure  will  take  in  light  of 
the  court's  decision.  If  the  U.S.  ap- 
proval process  for  the  compact  is  not 
completed,  there  will  be  no  definition 
of  what  free  association  is  in  the  form 
acceptable  to  the  Congress.  Only  with 
a  final  product  can  the  Palauans  make 
an  informed  choice  of  how  to  resolve 
the  political  status  issue  and  proceed 
with  termination  of  the  obsolete  trust- 
eeship in  favor  of  self-government  in 
accordance  with  the  wishes  of  the 
people. 

Mr.  Speaker,  institution  of  constitu- 
tional government  in  Palau  and  com- 
pletion of  Palau's  political  status  proc- 
ess has  been  characterized  by  a  robust 
public  debate  in  Palau.  by  intensive 
political  campaigns  and  no  small  share 
of  controversy.  However,  the  constitu- 
tional system  has  withstood  the  stress 
and  the  strain  of  these  early  years  of 
democratic  self-rule.  Palau  today  is  a 
stronger  democracy  than  it  was  5 
years  ago.  and  it  is  getting  stronger 
every  day.  For  Palau  there  will  be  no 
turning  back  to  the  days  when  foreign 
and  antidemocratic  forms  of  govern- 
ment dominated  the  people  of  Palau. 

Those  in  Palau,  and  those  in  this 
Congress  and  the  administration,  who 
have  encouraged  and  supported  the  es- 
tablishment of  self-government  in 
Palau  know  better  than  anyone  how 
complicated  and  difficult  the  problems 
have  been.  No  doubt  there  would  have 
been  less  criticism  if  the  United  States 
had  not  taken  so  seriously  its  obliga- 
tion to  respect  the  views  and  positions 
taken  by  Palau's  Government  during 
the  negotiations.  But  the  United 
States  is  interested  in  a  stable,  long- 
term  relationship  based  upon  trust 
and  understanding.  Instead  of  looking 
for  an  easy  way  around  the  thorny 
issues,  we  have  leveled  with  the  Pa- 
lauans at  every  stage  and  attempted  to 
accommodate  their  suggested  solu- 
tions whenever  possible. 

Where  this  open  and  cooperative  ap- 
proach has  failed  to  produce  ultimate 
solutions,  we  have  been  criticized  for 
even  trying.  Indeed,  our  commitment 
to  dealing  in  good  faith  with  the  Pa- 


lauans has  perhaps  contributed  to  the 
complexity  of  the  legal  and  political 
process  for  completing  the  negotia- 
tions. This  is  not  something  of  which 
we  should  be  ashamed.  Rather,  it  is  a 
tribute  to  our  faithful  fulfillment  of 
our  obligations  under  the  trusteeship. 
Let  the  critics  say  what  they  will,  his- 
tory will  show  that  when  the  political 
status  process  was  finally  complete, 
both  Palau  and  the  United  States  en- 
tered into  free  association  with  a  clear 
understanding  of— and  no  illusions 
about— their  respective  obligations  and 
rights  under  this  new  goverrunent-to- 
government  relationship. 

Mr.  Speaker,  the  vitality  of  Palau's 
new  democracy  is  reflected  in  the  fact 
that  there  are  political  figures  in 
Palau  who  have  freely  expressed  their 
opposition  to  the  compact,  as  well 
their  government's  policy  of  encourag- 
ing this  Congress  to  approve  the  com- 
pact so  that  Palau  can  determine  how 
best  to  complete  their  constitutional 
approval  process.  So  that  the  record  of 
our  action  here  today  reflects  accu- 
rately the  basis  for  our  approval,  I 
would  like  to  include  with  my  state- 
ment a  letter  from  the  honorable  Laz- 
arus E.  Salii,  who  was  elected  Presi- 
dent of  Palau  by  the  largest  electoral 
margin  in  the  history  of  Palauan  poli- 
tics. President  Salii  has  been  a  great 
friend  of  the  United  States,  and  his 
letter  of  July  25,  1986,  makes  clear  the 
intention  of  his  government  to  comply 
with  the  court's  mandate,  as  well  as 
his  government's  understanding  that 
the  compact  will  not  take  effect  until 
all  requirements  of  Palauan  and 
United  States  law  have  been  satisfied. 

I  would  also  like  to  include  commu- 
nications we  have  received  recently 
from  Secretary  of  State  Shultz  and 
Ambassador  Zeder,  which  explain  sev- 
eral legal  and  policy  issues  which  have 
been  the  subject  of  some  confusion 
and  misinformation. 

I  would  like  to  acknowledge  the  ef- 
forts of  the  many  individuals  who 
worked  diligently  to  make  the  Palau 
compact  a  reality. 

The  P*resident's  personal  representa- 
tive for  Micronesian  status  negotia- 
tions. Ambassador  Fred  M.  Zeder  III, 
made  this  compact  a  reality  through 
his  persistent,  aggressive  leadership. 
While  others  doubted  that  any  Palau 
compact  was  possible.  Ambassador 
Zeder  considered  various  creative  legal 
solutions.  In  January  of  this  year  he 
directed  his  assistant,  Howard  Hills,  to 
sort  out  some  possible  solutions  with 
the  executive  and  legislative  branches 
of  the  Palau  Government.  It  was 
through  Howard  Hills'  intense  efforts 
of  working  with  the  legislature  of 
Palau  that  a  compact  was  developed 
with  their  overwhelming  support.  I'd 
also  like  to  add  that  Jim  Berg,  also  of 
Ambassador  Zeder's  staff,  with  his  en- 
cyclopedic knowledge  of  Micronesia, 
has    provided    continuous    invaluable 
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input  throughout  every  stage  of  the 
process.  Jim  Berg  has  been  especially 
eloquent  and  informative  at  the  nu- 
merous congessional  hearings. 

This  legislation  moved  steadily— not 
hastily,  but  steadily  through  Congress 
due  to  the  diligent  efforts  and  unwav- 
ering support  of  some  of  my  col- 
leagues. 

Chairman  Dante  Fascell  and  rank- 
ing Republican  Bill  Broomfield  of 
the  Foreign  Affairs  Committee  and 
Mo  Udall.  chairman  of  the  Interior 
and  Insular  Affairs  Committee,  have 
fully  supported  action  on  this  legisla- 
tion. Steve  Solarz  and  John  Seiber- 
LiNG  set  the  pace  in  pushing  the  com- 
pact through  their  subcommittees  and 
full  committees.  Likewise,  Jim  Leach 
and  Don  Young,  Manuel  Lujan,  Bill 
Richardson,  Doug  Bereuter,  and 
Jerry  Solomon  have  been  helpful  and 
supportive. 

I  must  also  recognize  the  contribu- 
tions and  support  of  another  col- 
league. He  has  been  extremely  con- 
cerned and  interested  regarding  the 
outcome  of  the  Palau  compact.  I  have 
regarded  his  views  on  this  issue  as 
both  important  and  highly  credible. 
He  has  the  distinction  of  being  the 
only  Member  of  Congress  from  Micro- 
nesia. I'm  referring  to  Ben  Blaz,  one 
who  has  consistently  recognized  the 
mutual  value  of  the  compact  of  free 
association  to  the  people  of  the  United 
States  and  the  people  of  Palau.  I 
would  be  remiss  if  I  didn't  commend 
Senators  Jim  McClure  and  Bennett 
Johnston  for  their  unceasing  efforts 
to  bring  life  to  the  Palau  compact. 

Closing,  it  must  be  recognized  that 
both  the  United  States  and  Palau  have 
further  steps  to  take  before  this  com- 
pact can  take  effect.  Congress  will  be 
scrutinizing  the  procedures  followed  to 
resolve  outstanding  issues,  and  we  look 
forward  to  prompt  action  to  complete 
Palau 's  approval  process  so  that  the 
will  of  the  people  can  be  carried  out 
sooner  rather  than  later. 

Let  me  also  refer  now,  if  I  might,  to 
members  of  the  staff  on  both  sides  of 
the  aisle,  and  if  I  may  be  forgiven,  I 
would  like  to  personally  commend  my 
assistant,  Manase  Mansur,  who  al- 
though he  has  not  been  a  member  of 
the  staff  for  very  long  has  certainly 
performed  valuable  and  outstanding 
service  for  us. 

Mr.  Speaker,  I  include  the  letters  re- 
ferred to  above  as  follows: 

Republic  of  Palau, 
Washington  Representative's  Office, 

Washington,  DC,  July  25,  1986. 
Hon.  Thomas  P.  O'Neill. 
Speaker  of  the   House   of  Representatives, 
H204  Capitol  Building,  Washington.  DC. 

Dear  Mr.  Speaker:  As  the  Congress  con- 
tinues its  deliberations  on  the  Compact  of 
Ftee  Association  with  Palau.  I  would  like  to 
again  reiterate  my  Government's  request 
that  the  United  States  proceed  expeditious- 
ly with  its  constitutional  processes  for  ap- 
proval of  the  Compact. 
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Although  the  Trial  Division  of  Palau's  Su- 
preme Court  has  granted  summary  judg- 
ment on  one  count  of  a  complaint  challeng- 
ing the  validity  of  Palau's  approval  process, 
the  Government  is  appealing  that  ruling. 
The  Government  of  Palau  supports  the 
Compact  and  intends  to  take  whatever  fur- 
ther steps  our  Court  may  require,  if  any,  in 
order  to  enable  us  to  implement  the  Com- 
pact. This  is  the  mandate  of  the  people  of 
Palau.  and  completion  of  our  internal  ratifi- 
cation procedure  is  a  prerequisite  to  carry- 
ing out  that  mandate. 

In  closing,  let  me  again  emphasize  that 
my  Government  understands  that  under 
Section  411  of  the  Compact,  and  as  explicit- 
ly stated  in  H.J.  Res.  626.  reported  by  the 
House  Interior  Committee,  the  Compact 
will  not  take  effect  except  upon  a  determi- 
nation by  the  United  States  that  Palau  has 
completed  its  constitutional  processes  in  ac- 
cordance with  Section  411  and  that  there 
are  no  legal  impediments  to  implementation 
of  the  terms  of  the  Compact  as  approved  by 
the  United  States  Congress,  including  the 
protection  of  all  U.S.  security  interests  set 
forth  in  the  Compact  and  its  related  docu- 
ments. 

Thank  you.  ' 

Sincerely  yours, 

Lazarus  E.  Salii, 
President,  Republic  of  Palau. 

The  Secretary  of  State, 
Washington,  September  20,  1986. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  House  of  Representatives. 

Dear  Mr.  Speaker:  I  am  writing  about  an 
urgent  matter  which  I  hope  you  will  be  able 
to  address  before  adjournment.  It  could 
have  far  reaching  effects  on  United  States 
long-term  diplomatic  and  security  interests 
in  the  central  Pacific  region. 

Earlier  this  year  the  Congress  passed  im- 
plementing legislation  for  the  Compact  of 
Free  Association  for  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia. 
Similar  legislation  for  the  Republic  of  Palau 
is  now  Ijefore  Congress.  Congressional  con- 
sideration of  this  legislation  has  been  com- 
plicated by  a  recent  Palau  Supreme  Court 
decision  that,  in  effect,  throws  out  the  re- 
sults of  the  February  1986  UN-observed 
plebiscite  on  the  Compact.  This  has  caused 
some  of  your  colleagues  to  ask  whether 
Congress  should  complete  action  on  the 
Palau  legislation. 

In  the  view  of  the  Administration,  and  in 
the  view  of  the  Government  of  Palau.  ade- 
quate safeguards  exist  in  the  proposed  legis- 
lation and  in  the  Compact  itself  to  ensure 
that  final  implementation  of  the  Palau 
Compact  will  not  occur  until  the  President 
is  satisfied  that  Palau's  approval  process  is 
complete  and  is  consistent  with  our  Com- 
pact obligations. 

The  United  Nations  Trusteeship  Council 
has  called  for  termination  of  the  Trustee- 
ship by  September  30.  Without  approved 
implementing  legislation  the  United  States 
will  not  be  able  to  meet  that  deadline. 
Unless  the  Trusteeship  can  be  terminated 
by  that  date,  important  agreements  we  have 
negotiated  concerning  future  relationships 
with  the  Pacific  island  territories  and  access 
to  critical  military  facilities  there  could  be 
jeopardized.  Moreover,  the  Soviet  Union 
would  certainly  move  to  exploit  thai  delay 
in  its  on-going  campaign  against  Trustee- 
ship termination. 

Consequently.  I  would  deeply  appreciate 
your  assistance  in  focusing  Congressional 
attention  on  this  issue,  with  the  goal  of  win- 


ning final  action  on  the  Palau  legislation 
before  September  30. 
Sincerely  yours. 

George  P.  Shultz. 

The  Presidents  Personal  Repre- 
sentative       FOR        MiCRONESIAN 

Status  Negotiations, 
Washington,  DC,  September  15,  1986. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Although  other  issues 
quite  understandably  have  received  greater 
attention,  enactment  of  Public  Law  99-239 
must  be  counted  among  the  most  significant 
achievements  of  the  99th  Congress.  ThU 
legislation  approving  the  Compact  of  Free 
Association  with  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands  pro- 
vides the  statutory  framework  for  the  con- 
duct of  relations  between  the  United  States 
and  the  constitutional  governments  emerg- 
ing from  the  Trust  Territory  of  the  Pacific 
Islands.  Public  Law  99-239  also  provides  the 
basis  for  termination  of  the  Trusteeship 
Agreement  with  the  Security  Council  of  the 
United  Nations.  At  a  time  when  the  impor- 
tance of  our  relations  with  the  island  na- 
tions of  the  Pacific  is  receiving  greater  rec- 
ognition, termination  of  the  trusteeship  in 
favor  of  self-government  represents  a  major 
foreign  policy  achievement  for  the  United 
States. 

The  sole  remaining  requirement  for  action 
by  the  United  States  prior  to  termination  of 
the  trusteeship  is  completion  of  cur  consti- 
tutional approval  process  for  the  Compact 
of  Free  Association  with  Palau.  Because 
Palau's  internal  approval  process  is  not  yet 
complete,  inaction  and  delay  in  completion 
of  the  United  States  approval  process  may 
seem  acceptable.  For  the  reasons  set  forth 
below,  the  Administration  urges  Congress 
not  to  link  United  States  law  and  policy  on 
trusteeship  termination  and  free  association 
with  Palau  to  the  internal  political  and  legal 
processes  by  which  Palau  is  determining  for 
itself  the  future  course  it  will  follow. 

Congressional  oversight— the  need  for 
continuity  and  consistency  in  United  States 
law  and  policy  relating  to  the  freely  associ- 
ated states. 

The  enactment  of  Public  Law  99-239  was 
made  possible  through  the  extraordinary  bi- 
partisan efforts  and  unselfish  personal  dedi- 
cation, over  a  two  year  period,  of  the  offi- 
cers and  members  of  several  committees  of 
Congress.  That  enterprise,  and  its  outcome, 
constitute  a  great  tribute  to  the  commit- 
ment of  Congress,  the  Micronesian  govern- 
ments and  the  Administration  to  fulfillment 
of  the  goals  of  the  trusteeship. 

Since  President  Reagan  submitted  the 
Palau  Compact  to  Congress  on  April  9  of 
this  year,  those  same  committees  and  their 
members  have  produced  legislation  which 
would  institute  with  respect  to  free  associa- 
tion with  Palau  the  same  statutory  frame- 
work created  for  the  other  two  governments 
under  P.L.  99-239.  It  is  the  Administration  s 
view  that  the  99th  Congress  and  the  Admin- 
istration should  complete  our  work  on  the 
Palau  Compact  so  that  this  carefully-con- 
structed legislative  package. will  be  in  place 
when  Palau's  internal  process  is  completed. 
H.J.  Res.  626  and  S.J.  Res.  325.  as  report- 
ed by  the  Foreign  Affairs.  Interior  and  Insu- 
lar Affairs  and  Ways  and  Means  Commit- 
tees in  the  House  and  the  Energy  and  Natu- 
ral Resources  Committee  in  the  Senate,  re- 
spectively, reflect  the  intent  of  Congress  on 
all  fundamental  issues  and  policy  matters 
relating  to  the  transition  from  trusteeship 
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to  free  association.  This  is  the  legislative 
package  which  those  members  of  Congress 
most  directly  involved  In  the  approval  proc- 
ess agreed  upon,  and  its  enactment  by  the 
99th  Congress  will  establish  the  United 
States  legal  regime  within  which  free  asso- 
ciation with  Palau  will  be  instituted. 

As  explained  below,  we  owe  it  to  the 
people  of  Palau  to  complete  our  work  so 
that  the  particulars  of  free  association— in 
the  form  acceptable  to  the  United  SUtes 
Congress— is  both  a  matter  of  United  States 
law  and  a  part  of  the  record  in  our  govem- 
ment-to-govemment  relations.  Only  then 
will  the  intent  of  Congress  as  expressed  in 
Public  Law  99-239  also  be  established  with 
respect  to  the  Palau  Compact.  Completion 
of  the  United  SUtes  approval  process  will 
also  enable  the  people  of  Palau  to  make  an 
even  more  informed  decision  on  how  to  pro- 
ceed if  the  Palau  court  requires  that  the 
future  political  status  question  be  revisited 
as  a  matter  of  internal  Palauan  law. 

Congressional  oversight— the  Compact  for 
Palau  wUl  not  take  effect  until  the  Congress 
is  satisfied  that  Palaus  constitutional  proc- 
ess has  been  properly  completed. 

The  Palau  Compact  was  signed  by  the 
President  of  Palau  on  January  10.  1986.  The 
Palau  National  Congress  approved  the  Com- 
pact by  the  required  ^  majorities  in  both 
houses.  On  February  21,  1986,  the  people  of 
Palau  approved  the  Compact  by  72%  in  a 
referendum  observed  by  a  Special  Visiting 
Mission  of  the  United  Nations.  That  vote 
has  been  recognized  by  the  U.N.  as  a  valid 
act  of  self-determination.  Earlier  versions  of 
the  Compact  were  approved  by  majorities  of 
62%  and  67%. 

While  these  votes  have  satisfied  interna- 
tional legal  forms  for  acts  of  self-determina- 
tion required  for  trusteeship  termination,  in 
the  first  two  votes  the  Compact  required 
75%  approval  in  order  to  meet  certain  re- 
quirements of  Palau's  constitution.  The 
question  of  whether  the  present  Compact 
also  required  75%  approval  is  now  before 
the  Palauan  courts. 

The  Government  of  Palau  and  the  United 
States  believe  the  question  of  compatibility 
between  the  Compact  and  Palaus  constitu- 
tion has  been  resolved,  and  that  the  Com- 
pact was  properly  approved  in  the  last  refer- 
endum. However,  the  Administration  and 
the  Government  of  Palau  have  requested 
Congress  to  proceed  with  approval  of  the 
Palau  Compact  with  the  express  under- 
standing that  it  will  not  take  effect  until  all 
requirements  of  Palau's  constitution  have 
been  met.  Palau's  official  statement  on  this 
matter  is  attached,  and  the  Administration 
is  pleased  to  reiterate  here  that  compliance 
with  the  requirements  of  Palau's  constitu- 
tion, includlrig  those  established  as  a  result 
of  the  court's  action,  is  expressly  required 
under  Section  411  of  the  Compact,  and  by 
Section  101(d)  of  H.J.  Res.  626  and  S.J.  Res. 
325. 

In  the  absence  of  a  court  action,  the 
United  States  would  have  relied  upon  the 
constitutional  acts  of  the  political  branches 
of  Palau's  goverrunent  as  to  whether  Palau's 
approval  process  has  been  completed.  Since 
the  matter  is  being  adjudicated  prior  to  the 
Compact's  effective  date,  it  is  hoped  that  a 
very  clear  judicial  mandate  will  resolve  any 
questions  which  exist  as  to  the  required  ap- 
proval process.  Regardless  of  how  the  court 
may  have  ruled,  or  whether  further  approv- 
al procedures  or  other  measures  to  effect 
compatibility  are  required,  the  Compact  will 
not  take  effect  until  it  has  been  properly  ap- 
proved. 

The  Administration  believes  Section 
101(d)  of  the  House  and  Senate  version  of 


the  Palau  Compact  legislation,  coupled  with 
Section  411  of  the  Compact,  adequately 
assure  Congress  that  the  Compact  cannot 
be  implemented  in  a  manner  which  would 
risk  successful  legal  challenge  to  the  validi- 
ty of  the  approval  process  or  the  enforce- 
ability of  United  States  rights.  We  have  also 
discussed  other  proposals  designed  to  give 
Congress  assurance  that  the  final  Palau 
Compact,  and  the  manner  of  its  approval 
and  implementation,  are  subject  to  appro- 
priate Congressional  scrutiny  and  approval. 
The  Administration  supports  that  goal. 

NECESSITY  OF  EARLY  APPROVAL 

On  March  30,  1986,  the  Trusteeship  Coun- 
cil of  the  United  Nations,  which  has  had 
direct  oversight  regarding  the  trusteeship, 
adopted  a  resolution  calling  for  termination 
of  the  trusteeship  by  September  30,  1986. 
The  basis  for  that  resolution  and  its  express 
applicability  to  Palau  was  the  Council's  de- 
termination that  the  political  status  of  free 
association  has  been  democratically-ap- 
proved in  a  manner  acceptable  to  the  U.N., 
even  if  such  acts  of  self-determination  may 
not  yet  have  satisfied  Palau's  internal  re- 
quirements. 

The  specific  contents  of  the  Compact,  its 
approval  in  Palau  and  its  subsequent  imple- 
mentation are  first  and  foremost  bilateral 
matters  between  the  United  States  and 
Palau.  The  U.N.  has  primary  cognizance  not 
of  these  bilateral  matters,  but  of  whether 
the  fundamental  issue  of  future  political 
status  has  been  freely  determined  by  the 
peoples  concerned.  In  contrast,  completion 
of  the  United  States  approval  process  is  nec- 
essary because  by  its  terms  the  Trusteeship 
Agreement  carmot  be  terminated  without 
the  consent  of  the  United  States.  Thus, 
United  States  consent  to  termination  will 
come  once  a  statutory  regime  to  replace  the 
Trusteeship  Agreement  has  been  estab- 
lished by  Congress  tmd  all  other  conditions 
and  requirements  for  termination  have  been 
met.  The  legislation  approving  the  Palau 
Compact  provides  the  legal  basis  for  the 
United  States  to  bring  about  termination  of 
the  trusteeship  with  respect  to  Palau,  just 
as  Public  Law  99-239  and  Public  Law  94-241 
provide  the  legal  basis  for  termination  of 
the  trusteeship  with  respect  to  the  FSM  and 
Marshall  Islands  and  to  the  Northern  Mari- 
ana Islands,  respectively. 

Consequently,  approval  of  the  Palau  Com- 
pact now  would  enable  the  United  States, 
consistent  with  United  Nations  practice,  to 
take  up  the  matter  of  trusteeship  termina- 
tion at  the  earliest  time  possible. 

Completion  of  Palau  Compact  approval 
will  not  interfere  with  Palau's  internal  con- 
stitutional process. 

The  United  States  and  Palau  have  invest- 
ed 17  years  in  the  negotiation  of  free  asso- 
ciation. The  agreement  signed  by  our  gov- 
ernments and  approved  by  Palau's  National 
Congress  and  72%  of  the  people  embodies 
the  term  of  that  relationship  as  currently 
agreed  to  by  the  two  governments.  Assum- 
ing a  decision  in  Palau's  court  which  re- 
quires further  measures  to  achieve  constitu- 
tional compatibility,  perhaps  even  including 
negotiations  or  additional  approval  prc»ce- 
dures  in  Palau,  the  Compact  agreed  to  and 
approved  by  the  United  States  would  pro- 
vide the  proper  and  logical  basis  for  what- 
ever additional  undertakings  might  be  re- 
quired. Any  such  further  measures  or  un- 
dertakings could  lead  to  Compact  imple- 
mentation only  if  Congress  gives  its  approv- 
al, and  as  stated  above,  the  Administration 
will  support  provisions  in  the  approval  legis- 
lation expressing  this  requirement  in  a 
manner  acceptable  to  Congress. 


There  is  nothing  unprecedented  in  United 
States  approval  of  an  international  agree- 
ment prior  to  its  approval  by  the  other  sig- 
natory government.  To  contrary,  it  is  a 
proper  action  for  the  United  States  to  take 
given  the  circumstances  in  Palau,  the 
United  States  and  the  United  Nations,  as  de- 
scribed above.  Thus,  the  Administration 
urges  the  enactment  of  the  Palau  Compact 
by  Congress  at  the  earlist  possible  date. 
Sincerely  yours, 

Fred  M.  Zeder  II, 

Ambassador. 
Mr.  SEIBERLING.  Mr,  Speaker,  I 
yield  myself  30  seconds,  simply  to  say 
that  the  gentleman  from  California 
[Mr.  Lagomarsino]  should  have  added 
his  name  to  the  list  of  commendations, 
because  his  help  has  been  tremendous 
throughout  these  many  years  of  deal- 
ing with  the  problems  of  Micronesia. 
We  would  not  have  been  able  to  deal 
with  them  effectively  if  it  had  not 
been  for  the  support  we  have  gotten 
from  him,  both  from  the  subcommit- 
tee and  at  the  full  committee  level, 
and  in  both  committees,  the  Interior 
Committee  and  the  Foreign  Affairs 
Committee  and,  of  course,  we  also  re- 
ceived the  kind  of  cooperation  that 
the  gentleman  has  outlined  from 
people  on  both  sides  of  the  aisle  and 
staffs  of  both  committees,  for  which  I 
am  very  grateful  personally. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Arizona 
[Mr.  Udall],  the  chairman  of  the  Inte- 
rior and  Insular  Affairs  Committee, 
without  whose  sage  advice  and  counsel 
I  do  not  think  we  would  have  made  it 
through  all  the  complicated  negotia- 
tions. 

Mr.  UDALL.  Mr.  Speaker,  I  want  to 
join  in  commending  all  the  people  who 
have  made  this  possible.  This  has  been 
a  time  when  this  institution  is  at  its 
best,  and  I  will  not  take  time  to  repeat 
all  the  Members  and  others  who  have 
made  this  possible,  but  it  was  a  diffi- 
cult job  and  there  is  a  lot  of  credit  to 
spread  around. 

Mr.  Speaker,  this  legislation,  a  sub- 
stitute for  House  Joint  Resolution  626, 
would  give  preliminary  approval  to  a 
Compact  of  Free  Association  with  the 
Republic  of  Palau,  subject  to  certain 
conditions.  It  would  also  supplement 
the  approval  of  Public  Law  99-239, 
which  gave  conditional  approval  to  a 
similar  relationship  with  the  Federat- 
ed States  of  Micronesia  and  the  Re- 
public of  the  Marshall  Islands. 

As  was  the  case  with  Micronesia  and 
the  Marshall  Islands,  the  effectiveness 
of  this  legislation  is  contingent  upon 
conditions  being  met  by  our  adminis- 
tration and  the  Government  of  Palau 
as  well  as  effective  amendments  of  the 
proposed  compact.  Unlike  the  case  of 
Micronesia  and  the  Marshall  Islands, 
however,  final  approval  of  the  com- 
pact with  Palau  will  also  require  fur- 
ther legislation. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr.  Fas- 
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CELL],  the  distinguished  chairman  of 
the  Foreign  Affairs  Committee,  whose 
support  has  been  instrimiental  in 
working  out  this  complicated  piece  of 
legislation. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution 
626,  to  approve  the  Compact  of  Free 
Association  with  Palau,  and  to  com- 
mend the  various  chairmen,  the  sub- 
committee chairmen  and  others,  both 
on  the  majority  side  and  on  the  minor- 
ity side  for  having  the  determination— 
to  bring  this  legislation  to  the  floor 
and  to  conclude  this  matter. 

This  legislation  is  the  product  of 
more  than  a  decade  of  negotiations  be- 
tween the  Governments  of  the  United 
States  and  Palau.  It  is  similar  to  legis- 
lation already  approved  by  the  Con- 
gress last  year  for  two  other  Microne- 
sian  entities,  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands. 
It  is  the  final  step  toward  ending  a  his- 
torical anachronism— the  Trust  Terri- 
tory of  the  Pacific  Islands. 

I  recognize  that  internal  problems  in 
Palau  still  remain  with  regard  to  this 
legislation.  However,  our  action  on 
this  legislation  in  no  way  prejudges 
whatever  acts  of  self-determination 
the  people  of  Palau  may  ultimately 
approve.  All  we  are  doing  here  is  to  ap- 
prove an  agreement  which  has  been 
negotiated  and  agreed  to  by  our  two 
Governments.  The  Palauan  people 
remain  free  to  accept  or  reject  this 
compact,  but  we  must  first  make  clear 
that  this  agreement  would  be  accepta- 
ble to  the  U.S.  Congress. 

I  must  also  stress  that  consideration 
in  the  U.N.  Security  Council  of  the 
termination  of  the  entire  trusteeship 
is  unlikely  to  occur  unless  we  approve 
this  legislation.  The  status  of  three 
other  Micronesian  entities— the  North- 
em  Marianas,  the  FSM,  and  the  Mar- 
shalls— cannot  be  resolved  until  we  ap- 
prove this  legislation.  I  therefore  urge 
the  House  to  pass  House  Joint  Resolu- 
tion 626. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman 
from  Nebraska  [Mr.  Bereuter],  who 
has  been  very  helpful  in  this  legisla- 
tion. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
would  begin  to  conserve  time,  by  reit- 
erating through  reference  the  compli- 
ments and  commendations  outlined  a 
few  minutes  ago  by  the  gentleman 
from  California  [Mr.  Lagomarsino], 
for  all  the  members  and  leadership  of 
the  various  committees  involved  in 
bringing  us  this  excellent,  comprehen- 
sive, complex  legislation,  and  to  com- 
mend the  gentleman  from  California 
[Mr.  Lagomarsino]  himself  for  his  ex- 
tremely important  role  in  crafting  this 
legislation  through  his  membership  on 
two  of  the  relevant  authorizating  com- 
mittees. In  the  time  available,  I  would 
like  to  concentrate  my  remarks  just  on 
three  subsections  of  the  bill:  The  civic 
action  team  section,  section  104(q)  this 


Member  believes  to  be  very  important. 
The  civic  action  teams  have  repeatedly 
proven  their  worth.  I  hope  the  Armed 
Services  Committees  will  give  favor- 
able consideration  to  our  request  from 
the  Palau  Government  to  use  their  al- 
located funds  for  this  purpose. 

With  respect  to  section  104(r)  relat- 
ed to  important  cultural,  historic,  rec- 
reational, and  natural  resources,  I  en- 
courage the  Government  of  Palau  and 
the  Department  of  the  Interior  to  co- 
operatively conduct  all  necessary  stud- 
ies related  to  the  preservation  and  en- 
hancement of  the  Rock  Islands  of 
Palau,  a  world  class  environmental 
feature. 

Finally,  it  should  be  emphasized 
that  section  103(c)  contains  the 
strongest  possible  nonalienation  lan- 
guage that  the  Congress  can  provide 
under  the  constitutional  and  sover- 
eignty limits  we  faced. 

I  commend  this  legislation  to  my  col- 
leagues and  ask  for  their  support. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished 
gentleman     from     New     York     [Mr. 

SOLARZ], 

Before  I  yield  the  floor.  I  would  like 
to  say  that  he  has  been  one  of  the  key 
actors  and  negotiators  in  working  out 
this  complicated  piece  of  legislation. 
While  we  did  not  always  agree  on 
every  issue,  we  managed  to  work  out 
things  in  a  way  that  I  think  satisfied 
us  and  met  the  interests  of  the  people 
of  the  nations  of  Micronesia,  as  well  as 
the  people  of  the  United  States. 

I  think  he  deserves  a  tremendous 
debt  of  gratitude  and  commendation 
from  all  of  us. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  very  distinguished  Member  from 
Ohio  for  his  very  kind  comments. 

Mr.  Speaker,  a  former  Member  of 
the  other  body.  Daniel  Webster  in  ar- 
guing the  Dartmouth  College  case 
before  the  Supreme  Court  of  the 
United  States  in  the  19th  century  said, 
"It  is  a  small  college,  but  there  are 
those  who  love  it." 

I  think  it  can  be  said  of  the  Microne- 
sian entities.  "These  are  small  coun- 
tries, but  there  are  those  who  love 
them."  Many  of  them  are  on  the  floor 
of  the  House  at  this  very  moment. 

One  of  the  things  which  really  has 
struck  me  about  this  whole  process 
that  we  have  engaged  in  over  the 
course  of  the  last  year  is  the  Compact 
of  Free  Association  for  the  various  Mi- 
cronesian entities  as  it  moved  its  way 
through  the  legislative  process  is  the 
extent  to  which  there  were  a  number 
of  Members  of  Congress  on  both  sides 
of  the  aisle  who  took  a  very  real  and  a 
very  keen  interest  in  this  issue.  It  was 
not  because  there  were  many  Ameri- 
cans of  Micronesian  descent  living  in 
their  districts  whose  support  or  favor 
they  were  attempted  to  curry.  It  was 
not  because  for  other  reasons  there 
was  any  great  political  mileage  to  be 


gained  from  an  identification  with  this 
issue. 

If  the  truth  be  told,  the  overwhelm- 
ing majority  of  the  American  people 
were  blissfully  unaware  of  the  ques- 
tions that  we  are  now  confronting 
even  existed;  but  they  were  involved 
because  they  were  acting  out  of  a  very 
real  sense  of  responsibility  as  members 
of  the  relevant  committees  of  jurisdic- 
tion in  the  House  who  found  this  that 
responsibility  was  thrust  upon  them 
and  because  they  were  determined  to 
discharge  those  responsibilities  in  a 
way  which  was  consistent  with  the 
best  interests  of  the  United  States  and 
with  our  best  values  as  a  nation. 

I  think  those  Members,  such  as  the 
very  distinguished  gentleman  from 
Ohio  who  is  coming  to  the  conclusion 
of  an  extraordinarily  distinguished 
and  effective  career  in  the  House, 
most  of  all  deserves  credit;  but  as  I 
look  around,  I  see  my  good  friends  on 
the  other  side  of  the  aisle,  particularly 
the  gentleman  from  California  [Mr. 
Lagomarsino],  the  gentleman  from 
Iowa  [Mr.  Leach],  the  gentleman  from 
Michigan  [Mr.  Broomfield],  the  gen- 
tleman from  Nebraska  [Mr.  Bereu- 
ter], all  of  whom  visited  these  islands, 
understood  the  problems,  talked  to 
the  people,  and  devoted  endless  hours 
to  hammering  out  the  legislation  now 
before  us. 

I  would  like  to  assoicate  myself  with 
all  the  substantive  arguments  that 
were  offered  by  the  gentleman  from 
Ohio.  This  is  a  very  significant  step 
forward  in  the  process  of  formally  ter- 
minating the  United  States  strategic 
trust  over  the  Micronesian  entities 
which  was  established  at  the  end  of 
the  Second  World  War.  At  the  time 
that  we  undertook  that  responsibility 
we  pledged  ourselves  to  facilitate  a 
long-term  solution  compatible  with 
the  principles  of  self-determination 
for  the  people  of  those  islands. 

I  believe  we  have  met  that  responsi- 
bility. 

The  people  of  Palau  have  voted 
overwhelmingly  by  a  margin  of  72  per- 
cent in  a  referendum  conducted  under 
international  auspices  and  with  U.N. 
monitors  in  favor  of  this  Compact  of 
Free  Association.  Nobody  denies  or 
disputes  the  fact  that  it  was  a  free  and 
fair  election. 

By  ratifying  the  compact  today.  I 
think  we  are  taking  a  significant  step 
forward  toward  the  approval  of  the  ex- 
pressed wishes  and  will  of  the  people 
of  Palau. 

To  be  sure,  there  is  a  constitutional 
problem  on  Palau  because  the  referen- 
dum got  only  72  percent,  when  under 
the  terms  of  their  constitution  in 
order  to  accept  some  of  the  nuclear 
provisions  they  needed  75  percent.  We 
are  going  to  have  to  find  a  way  to  deal 
with  that  problem.  They  may  have  to 
change  their  constitution.  They  may 
have  to  submit  the  compact  to  an- 
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other  referendum  in  which  they 
obtain  not  72  percent,  but  75  percent. 
A  new  formula  may  have  to  be  negoti- 
ated which  does  not  require  a  new  ref- 
erendum, but  which  is  compatible  with 
their  constitution. 

D  1610 

But  whichever  option  they  choose,  I 
believe  that  our  action  today  will  fa- 
cilitate the  rapid  conclusion  of  this 
question. 

The  other  main  reason  for  voting  for 
it  is  that  it  would  facilitate  the  final 
step  in  the  termination  of  the  trustee- 
ship for  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia.  We 
have  approved  the  compact  for  those 
two  entities.  The  Marshall  Islanders 
and  the  people  of  the  Federated 
States  of  Micronesia  have  approved 
the  compact.  The  only  thing  that  re- 
mains to  be  done  is  for  the  United  Na- 
tions to  be  notified  that  we  have  ter- 
minated the  trusteeship. 

Our  allies  on  the  Security  Council 
have  informed  us,  however,  that  their 
willingness  to  approve  the  termination 
of  the  compact  requires  us  to  submit 
our  notification  of  termination  not 
just  for  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia,  but 
for  the  Marianas  and  for  Palau  as 
well.  Unless  we  take  this  step  today  by 
approving  the  compact  for  Palau,  we 
would  not  be  able  to  make  the  notifi- 
cation to  the  Security  Council  in  a 
timely  fashion  so  that  it  could  be  ap- 
proved in  effect  without  a  vote  of  the 
Security  Council. 

If  we  submit  a  notice  of  termination 
just  for  the  Marshall  Islands  and  the 
PSM.  then  a  vote  would  be  required 
and  the  Soviet  Union  might  very  well 
veto  it,  and  we  would  have  created  a 
very  unfortunate  situation.  So  for  pro- 
cedural reasons  at  the  United  Nations, 
our  mission  in  New  York  and  the  De- 
partment of  State  have  advised  us 
that  the  approval  of  the  compact  for 
Palau  is  necessary  if  we  are  going  to 
move  forward  with  the  termination  of 
the  trusteeship  for  the  Marshalls  and 
the  FSM. 

If  we  do  not  formally  terminate  our 
trusteeship  for  the  Marshalls  and  the 
FSM  now,  the  earliest  that  we  will  be 
able  to  do  it  is  in  February.  In  the 
meantime,  our  agreement  to  use  the 
Kwajalein  test  range  will  expire  on 
September  30.  That  would  have  to  be 
renegotiated.  It  could  cost  us  millions 
and  millions  of  dollars  if  we  have  to 
cancel  tests  that  are  planned  for  that 
particular  range. 

In  addition  to  that,  it  would  also 
mean  that  the  nuclear  claims  that 
have  been  filed  in  American  courts  by 
the  people  of  the  Marshall  Islands 
who  say  that  they  were  adversely  af- 
fected by  our  testing  there  would  be 
ripe  for  judicial  resolution.  There  are 
billions  of  dollars  of  claims  that  have 
been  filed.  It  could  cost  the  Treasury 
untold  amounts  of  money.  Whereas,  if 


the  compact  for  the  Marshall  Islands 
is  approved  and  the  trusteeship  is  ter- 
minated, we  establish  a  $150  milUion 
trust  fund  to  take  care  of  the  victims, 
and  the  Goverrunent  of  the  Marshall 
Islands  formally  renounces  any  claims 
in  American  courts. 

So  it  is  very  much  in  the  economic, 
strategic,  and  political  interests  of  the 
United  States  to  move  forward,  and 
that  is  why  I  call  for  the  adoption  of 
this  historic  legislation  before  us  this 
afternoon. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  additional  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  express 
my  appreciation  to  the  gentleman 
from  Illinois  [Mr.  Rostenkowski],  the 
chairman  of  the  Committee  on  Ways 
and  Means,  and  to  the  members  of 
that  committee,  for  the  extent  to 
which  they  have  put  their  forces  and 
their  energies  to  work  to  help  work 
out  the  complicated  trade  and  tax  as- 
pects of  this  legislation. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Massachusetts  [Mr. 
Donnelly]. 

Mr.  DONNELLY.  Mr.  Speaker,  on 
behalf  of  the  members  of  the  commit- 
tee, I  appreciate  the  chairman's  re- 
marks. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  626.  Among  its 
numerous  provisions,  the  proposed 
Compact  of  Free  Association  with  the 
Government  of  Palau  would  establish 
rules  for  the  taxation  of  certain 
income  and  the  customs  treatment  of 
certain  products.  These  provisions  are 
identical  to  the  tax  and  trade  provi- 
sions which  the  Congress  included  in 
the  Compact  for  the  Federated  States 
of  Micronesia  and  the  Marshall  Is- 
lands enacted  under  Public  Law  99- 
239. 

The  trade  provisions  of  the  bill  pro- 
vide specific  tariff  benefits  for  prod- 
ucts imported  into  the  United  States 
from  Palau. 

Under  sections  241-243  of  the  pro- 
posed compact,  all  articles  of  Palau, 
except  certain  specific  product  exclu- 
sions and  imports  of  canned  tuna 
above  certain  levels,  would  enter  duty- 
free, subject  to  the  rule-of-origin  and 
competitive-need  limits  and  substan- 
tial transformation  requirements  as 
presently  apply  under  Generalized 
System  of  Preferences  [GSP]  sections 
503(b)  and  504(c)  of  the  Trade  Act  of 
1974.  Unlike  GSP,  however,  up  to  15 
percent  of  any  U.S.  materials  may  be 
counted  toward  the  minimum  35-per- 
cent local-content  requirement. 

Products  which  would  be  excluded 
from  duty-free  treatment  are:  Watch- 
es, clocks,  and  timing  apparatus:  but- 
tons; textile  and  apparel  articles  sub- 
ject to  textile  agreements;  and  foot- 


wear, handbags,  luggage,  flat  goods, 
work  gloves,  and  leather  wearing  ap- 
parel not  eligible  for  GSP  as  of  April 
1,  1984. 

Imports  of  carmed  tuna  packed  in 
water  would  be  subject  to  a  duty-free 
quota  limiting  duty-free  entry  of  im- 
ports from  the  Federated  States  of  Mi- 
cronesia, the  Marshall  Islands,  and 
Palau  combined  during  any  calendar 
year  to  a  maximum  10  percent  of  U.S. 
consumption  during  the  preceding  cal- 
endar year. 

Articles  imported  from  Palau 
exempt  from  duty-free  treatment 
under  sections  241-243  would  be  sub- 
ject to  column  1  rates  of  duty  and  all 
U.S.  articles  imported  into  Palau 
would  receive  most-favored-nation 
treatment. 

Also,  the  proposed  compact  includes 
a  number  of  tax  provisions.  Those  pro- 
visions include  the  following: 

First:  Section  252— Section  252  of 
the  proposed  compact  would  allow 
Palau  to  tax  U.S.  persons  on  income 
earned,  property  located,  or  products 
consumed,  in  Palau.  This  authority  ex- 
tends to  taxation  of  transfers  of  prop- 
erty by  gift  or  at  death.  The  source  of 
income  and  the  location  of  property 
are  to  be  determined  under  the  U.S. 
Internal  Revenue  Code. 

Second:  Section  253— Section  253  of 
the  proposed  compact  would  exempt 
citizens  of  Palau,  who  are  domiciled 
there  and  who  are  not  U.S.  citizens  or 
U.S.  residents,  from  U.S.  estate,  gift, 
and  generation-skipping  transfer 
taxes.  For  this  purpose,  Palau  law  is  to 
determine  residence  in,  or  citizenship 
of,  Palau,  while  U.S.  law  is  to  deter- 
mine residence  in,  or  citizenship  of, 
the  United  States. 

Third:  Section  254— Section  254  of 
the  proposed  compact  provides  that 
Palau  may  tax  income  that  residents 
receive  from  outside  Palau.  If  Palau 
exercises  this  authority  to  tax  local 
residents  on  non-Palau  income,  any  in- 
dividual resident  of  Palau  who  is  sub- 
ject to  U.S.  tax  may  be  eligible  for  one 
of  two  kinds  of  U.S.  tax  relief  with  re- 
spect to  the  tax  which  would  other- 
wise be  imposed  by  the  U.S.  Govern- 
ment on  that  income.  For  this  pur- 
pose, the  term  "resident"  means  any 
person  who  is  physically  present  in 
Palau  for  a  period  of  183  or  more  days 
during  any  taxable  year. 

The  relief  available  to  U.S.  persons 
means  only:  (i)  relief  in  the  form  of 
the  foreign  tax  credit  (or  the  deduc- 
tion in  lieu  of  the  foreign  tax  credit) 
available  with  respect  to  the  income 
taxes  of  a  U.S.  possession,  and  (ii) 
relief  in  the  form  of  the  earned 
income  exclusion  of  section  911  of  the 
code.  These  kinds  of  relief  are  to  be 
available  only  to  the  extent  otherwise 
available  under  the  code. 

Fourth:  Section  255— Section  255  of 
the  proposed  compact  provides  that 
Palau  will  be  treated  as  a  possession  of 
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the  United  States  for  purposes  of  the 
possession  tax  credit  under  section  936 
of  the  code.  This  treatment  will  not 
apply  to  any  period  after  1986  during 
which  there  is  not  in  effect  between 
Palau  and  the  United  States  an  ex- 
change of  information  agreement  of 
the  kind  required  for  convention  treat- 
ment for  Caribbean  Basin  countries 
that  provides  information  about  the 
ownership  of  bearer  shares  and  bank 
accounts.  If  the  extension  of  section 
936  benefits  to  Palau  is  reduced  at  any 
time  during  which  the  compact  is  in 
effect,  the  United  States  is  to  provide 
Palau  with  benefits  substantially 
equivalent  to  such  reduction  in  bene- 
fits. 

Section  255  also  provides  that  for 
purposes  of  section  274  of  the  code, 
which  allows  deductions  for  certain 
expenses  incurred  at  conventions,  sem- 
inars, or  similar  meetings,  Palau  is  to 
be  treated  as  part  of  the  North  Ameri- 
can area,  whether  or  not  Palau  is  as 
reasonable  a  location  of  the  meeting 
as  the  United  States. 

Fifth:  Section  103(e)— Section  103(e) 
of  the  proposed  compact  requires  an 
annual  report  by  the  President  to  Con- 
gress with  respect  to  the  impact  of  the 
compact  on  the  possessions  of  the 
United  States  and  on  the  State  of 
Hawaii.  Any  such  report  is  to  identify 
any  adverse  consequences  resulting 
from  the  compact  and  is  to  make  rec- 
ommendations for  corrective  action  to 
eliminate  any  such  consequence. 
Among  the  matters  to  which  the  re- 
ports are  to  pay  particular  attention  is 
taxation. 

These  provisions  will  provide  assist- 
ance toward  the  economic  develop- 
ment of  Palau  while  taking  into  ac-. 
count  trade  and  tax  policy  concerns  of 
the  Congress. 

I  support  the  legislation  and  urge  its 
support. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  1  additional  minute. 

Mr.  Speaker,  as  our  colleagues  can 
see,  a  great  many  committees  have 
had  to  do  work  on  this  legislation.  In 
addition  to  those  mentioned,  we  also 
had  the  Committee  on  Armed  Services 
and  the  Committee  on  Merchant 
Marine,  and  yet  this  has  all  come  for- 
ward and  been  worked  out  in  a  way 
that  has  met  with  the  approval  of 
Congress  once,  and  hopefully  again  in 
the  case  of  Palau  a  second  time. 

I  believe  that  congratulations  and 
commendations  are  also  due  to  some 
of  our  colleagues  in  the  other  body,  in 
particular  Senator  McClure  and  Sena- 
tor Johnston,  as  has  already  been 
mentioned,  as  well  as  Senator  Pack- 
wood,  for  the  role  that  he  played  in 
working  out  the  tax  and  trade  provi- 
sions of  this  legislation. 

Mr.  Speaker,  if  I  may  be  indulged  a 
bit  further,  I  would  also  like  to  thank 
certain  members  of  my  subcommittee 
staff,  particularly  Pat  Krause,  Stan 
Sloss,  Jeff  Farrow,  and  Roy  Jones,  for 


the  tremendous  work  that  they  have 
done  from  the  staff  standpoint  of 
making  this  all  possible.  Roy  Jones 
and  Jeff  Farrow  are  actually  on  the 
staff  of  the  Interior  Committee,  the 
full  committee,  but  they  have  worked 
very  closely  with  us,  and  they  deserve 
a  great  deal  of  thanks. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERUNG.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  since  the  gentleman 
has,  I  think  with  great  justification, 
paid  tribute  to  the  people  on  the  staff 
of  the  Interior  Committee  who  have 
worked  so  long  and  hard  on  this,  I  am 
sure  that  he  would  agree  that  it  would 
only  be  appropriate  if  we  mention  the 
incredible  and  sometimes  incredulous 
labors  of  the  people  on  the  staff  of  the 
Foreign  Affairs  Committee,  particular- 
ly Stanley  Roth,  who  is  the  staff  direc- 
tor of  the  Asian  and  Pacific  Affairs 
Subcommittee,  who  went  all  the  way 
out  to  Micronesia  to  see  for  himself, 
and  whose  labors  here  were  indispen- 
sable. 

Also  on  the  staff  of  the  full  conmiit- 
tee,  Marian  Chambers  did  a  marvelous 
job,  and  our  minority  staffer,  Cindy 
Sprunger,  was  with  us  every  step  of 
the  way. 

I  think  all  of  them  together  with 
Mr.  Seiberling's  staff  deserve  the 
thanks  and  appreciation  of  the  entire 
House. 

Mr.  Speaker,  the  amendment  to  the 
preamble  simply  conforms  it  to  the 
changed  state  of  facts  as  a  result  of 
the  action  of  the  Supreme  Court  of 
Palau. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
House  Joint  Resolution  626  was  sequentially 
referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries,  as  well  as  to  other  com- 
mittees of  the  House.  The  membership  of  the 
Committee  on  Merchant  Marine  and  Fisheries 
had  several  concerns  with  this  resolution  as 
introduced.  In  particular,  title  I,  article  II,  sec- 
tion 124(a)  authorized  the  Government  of 
Palau  to  conduct  foreign  affairs  with  regard  to 
living  and  nonliving  resources  of  the  sea  "to 
the  full  extent  recognized  under  international 
law."  However,  Palau's  interpretation  of  inter- 
national law  with  regard  to  highly  migratory 
species  of  fish,  such  as  tuna,  is  in  direct  con- 
flict with  United  States  policy  and  law. 

Furthermore,  title  II,  article  I,  section  211 
obligated  the  United  States  to  provide  Palau 
with  funds  for  enforcement' and  surveillance  in 
its  maritime  zone.  Therefore,  under  sections 
124(a)  and  211,  the  United  States  could  have 
found  itself  providing  Palau  with  the  funds  to 
enforce  laws  and  policies  against  our  own  citi- 
zens which  the  U.S.  does  not  recognize. 

Our  final  concern  involved  title  I,  article  VI, 
section  163  which  set  forth  the  environmental 
obligations  of  the  U.S.  Government  with  regard 
to  activities  in  Palau.  This  section  could  have 
been  construed  as  being  more  lax  than  the 
environmental  responsibility  provisions  in  the 
recently  enacted  (Compact  of  Free  Association 


for  the  Federated  States  of  Micronesia  [FSM) 
and  Marshall  Islands. 

The  Committee  on  Foreign  Affairs  subse- 
quently adopted  an  amendment  (section 
103(f)  of  title  I  of  House  Joint  Resolution  626) 
which  addressed  this  committee's  past  con- 
cerns regarding  highly  migratory  tuna.  The 
amendment  contained  the  exact  language  of 
title  I,  section  104(f)  of  the  Marshall  Islands 
compact  which  had  been  developed  and  ap- 
proved by  the  Committee  on  Merchant  Marine 
and  Fisheries  in  the  1st  session  of  the  99th 
Congress.  Briefly,  the  Foreign  Affairs  Commit- 
tee's amendment  stated  that:  First,  the  United 
States  did  not  recognize  Palau's  right  to  claim 
jurisdiction  over  highly  migratory  tuna  caught 
beyond  its  territorial  sea;  second,  no  compact 
enforcement  moneys  could  be  used  for  en- 
forcement against  United  States  tuna  boats 
fishing  outside  Palau's  territonal  sea;  third, 
compact  moneys  will  be  treated  as  foreign  as- 
sistance so  that  they  would  be  subject  to  the 
sanctions  provided  for  in  section  5  of  the 
Fisheries'  Protective  Act;  and  fourth,  the 
United  States  will  continue  to  support  negotia- 
tions for  a  regional  fishing  license  agreement. 
A  complete  discussion  of  this  issue  can  be 
found  in  House  Report  99-188,  part  III. 

While  the  adoption  of  the  Foreign  Affairs 
Committee's  amendment  on  fisheries  man- 
agement should  have  resolved  this  problem, 
recent  actions  by  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  have  once 
again  raised  questions  about  the  viability  of 
the  fisheries  management  language  in  the 
Marshall  Islands  compact  as  well  as  in  the 
compact  with  Palau.  The  governments  of  the 
FSM  and  the  Marshall  Islands  have  recently 
passed  their  implementing  legislation  for  their 
Compact  of  Free  Association  with  the  United 
States.  In  their  implementing  legislation,  they: 
First  reassert  their  jurisdiction  over  fisheries 
out  to  200  miles;  second,  expressly  reject  U.S. 
policy  and  law  regarding  highly  migratory  tuna; 
and  third,  state  that  the  full  faith  and  credit 
provisions  of  the  compact  prevent  the  United 
States  from  withholding  compact  moneys  if  a 
U.S.  tuna  boat  is  seized. 

The  Committee  on  Merchant  Marine  and 
Fisheries  is  strongly  opposed  to  the  fisheries 
management  positions  taken  by  the  Marshall 
Islands  and  the  Federated  States  of  Microne- 
sia. It  is  for  that  reason  that  we  strongly  sup- 
port the  clarifying  amendment  establishing  a 
new  title  III,  section  301  for  the  compact  with 
Palau,  which  reaffirms  our  original  intent  with 
the  fishenes  management  language  for  the 
Marshall  Island  compact.  The  executive 
branch  is  bound  by  United  States  public  law 
to  disallow  the  use  of  compact  moneys  for  en- , 
forcement  actions  against  United  States  tuna 
boats  and  to  impose  sanctions  if  a  tx>at  is 
seized,  regardless  of  how  the  Marshall  Islands 
and  the  Federated  States  interpret  the  com- 
pact. This  would  also  be  the  case  if  Palau 
were  to  enact  legislation  similar  to  that  passed 
by  the  Marshall  Islands. 

Another  area  of  concern  for  the  Committee 
on  Merchant  Marine  and  Fisheries  was  the 
environmental  protection  provisions  contained 
in  section  163  House  Joint  Resolution  626.  An 
initial  comparison  of  that  section  of  the  Palau 
compact  with  a  similar  section  in  the  recently 
enacted  Marshall  Islands  compact  suggested 
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that  the  environmental  protection  provisions 
with  regard  to  United  States  activities  in  Palau, 
were  considerably  reduced  and  less  specific 
than  those  passed  by  Ckjngress  for  the  Feder- 
ated States  and  the  Marshall  Islands. 

In  response  to  an  inquiry  from  the  commit- 
tee, the  Department  of  the  Interior  generally 
suggested  that  there  was  no  intention  on  their 
part  to  significantly  or  substantively  diminish 
the  environmental  protection  obligations  of  the 
United  States  in  Palau,  in  comparison  to  those 
for  the  Marshall  Islands.  Since  the  text  of 
House  Joint  Resolution  626  does  not  make 
that  intent  abundantly  clear,  the  Committee  on 
Merchant  Marine  and  Fisheries  held  a  markup 
and  subsequently  issued  a  committee  report 
(H.  Rept  99-663,  part  IV)  which  clearly  states 
that  United  States  environmental  protection 
obligations  in  Palau  are  to  be  interpreted  as 
being  effectively  the  same  as  those  in  the 
Federated  States  and  the  Marshall  Islands. 

This  committee's  report  notes  that,  among 
other  things,  the  requirement  to  prepare  envi- 
ronmental assessment  and/or  environmental 
impact  statements  under  the  National  Environ- 
mental Policy  Act  shall  continue  to  apply  to 
United  States  activities  in  Palau  in  the  manner 
envisioned  in  the  Marshall  Islands  compact.  In 
addition,  at  a  minimum,  section  7,  section  9, 
and  section  10  of  the  Endangered  Species 
Act  shall  continue  to  apply  to  all  United  States 
activities  in  Palau.  House  Report  99-663.  part 
IV,  provides  further  detail  on  how  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  views 
United  States  environmental  obligations  in 
Palau. 

In  summary,  the  concerns  of  the  Committee 
on  Merchant  Marine  and  Fisheries  have  been 
addressed  and  I  would  urge  all  Members  to 
vote  in  favor  of  final  passage  of  House  Joint 
Resolution  626,  as  amended. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Seiberling]  that  the  House 
suspend  the  rules  and  pass  the  joint 
resolution.  House  Joint  Resolution 
626.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SIPSEY  WILD  AND  SCENIC 
RIVER  AND  SIPSEY  WILDER- 
NESS ADDITION  ACT  OF  1986 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5508)  to  designate  the 
Sipsey  River  as  a  component  of  the 
National  Wild  and  Scenic  Fivers 
System,  to  designate  certain  areas  as 
additions  to  the  Sipsey  Wilderness, 
and  to  preserve  over  30.000  acres  of 
pristine  natural  treasures  in  the  Bank- 
head  National  Forest  for  the  aesthetic 
and  recreational  benefit  of  future  gen- 
erations of  Alabamians.  and  for  other 
purposes,  as  amended. 


The  Clerk  read  as  follows: 

H.R.  5508 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sipsey  Wild 
and  Scenic  River  and  Sipsey  Wilderness  Ad- 
dition Act  of  1986 '■. 

TITLE  I-WILD  AND  SCENIC  RIVER 
SEC.  101.  DESIGNATION 

(a)  Sipsey  Fork,  West  Fork,  Alabama.— 
Section  3(a)  of  the  Wild  and  Scenic  River 
Act  (82  Stat.  906:  16  U.S.C.  1247(a))  is 
amended  by  adding  the  following  new  para- 
graph at  the  end: 

"(56)  Sipsey  Fork,  West  Fork,  Ala- 
bama.—The  segments  generally  depicted  on 
a  map  entitled  "Sipsey  Fork.  West  Fork 
Wild  and  Scenic— Proposed",  to  be  adminis- 
tered by  the  Secretary  of  Agriculture.  For 
the  purposes  of  the  river  segment  designat- 
ed by  this  paragraph,  there  are  authorized 
to  Ije  appropriated  such  sums  as  may  be  nec- 
essary for  the  acquisition  of  lands  and  inter- 
ests in  lands  and  for  development. 

(b)  Renumbering.— Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1247(a))  is  amended  by  redesignating  the 
paragraphs  relating  to  the  Au  Sable  River, 
the  Tuolumne  River,  the  Illinois  River,  and 
the  Owyhee  River  as  paragraphs  (52) 
through  (55)  respetively. 

TITLE  II-WILDERNESS  DESIGNATION 
SEC.  201.  DESIGNATION  AND  ADMINISTRATION. 

(a)  Designation.- In  furtherance  o(  the 
purposes  of  the  Wilderness  Act  of  1964  (16 
U.S.C.  1131),  certain  National  Forest 
System  lands  located  within  the  William  B. 
Bankhead  National  Forest,  Alabama,  which 
comprise  approximately  15.900  acres,  as  are 
generally  depicted  on  a  map  entitled 
"Sipsey  Wilderness  Additions— Proposed", 
dated  September,  1986,  are  hereby  designat- 
ed as  wilderness  and  shall  be  incorporated 
in  and  deemed  a  part  of  the  Sipsey  Wilder- 
ness as  designated  by  Public  Law  93-622. 

(b)  Administration.- Subject  to  valid  ex- 
isting rights,  the  wilderness  designated  by 
this  Act  shall  be  administered  by  the  Secre- 
tary of  Agriculture  in  accordance  with  the 
provisions  of  the  Wilaemess  Act  of  1964: 
Provided,  That  any  reference  in  such  provi- 
sions to  the  effective  date  of  the  Wilderness 
Act  shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act. 

SEC.  202.  rare  II. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  had 
completed  the  second  Roadless  Area  Review 
and  Evaluation  Program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  Alabama  and  of  the  envi- 
ronmental impacts  associated  with  alterna- 
tive allocations  of  such  areas. 

(b)  Congressional  Determinations.— On 
the  basis  of  such  review,  the  Congress 
hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Alabama, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Alabama: 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Alabama  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  Roadless  Area  Review 
and  Evaluation  (RARE  II)  and  those  lands 


referred  to  in  subjection  (d),  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976,  to 
be  adequate  consideration  of  the  suitability 
of  such  lands  for  inclusion  in  the  National 
Wilderness  Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plan,  but  shall  review 
the  wilderness  option  when  the  plans  are  re- 
vised, which  revision  will  ordinarily  occur  on 
a  ten-year  cycle,  or  at  least  every  fifteen 
years,  unless  prior  to  such  time  the  Secre- 
tary finds  that  conditions  in  a  unit  have  sig- 
nificantly changed: 

(3)  areas  in  the  State  of  Alabama  reviewed 
in  such  final  environmental  statement  or 
referenced  in  subsection  (d)  and  not  desig- 
nated wilderness  upon  enactment  of  this 
Act  shall  be  managed  for  multiple  use  in  ac- 
cordance with  land  management  plans  pur- 
suant to  section  6  of  the  Forest  and  Range- 
land  Renewable  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided,  That  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  the  ini- 
tial land  management  plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Alabama  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Act  of  1974  as  amended  by  the  National 
Forest  Management  Act  of  1976,  and  other 
applicable  law,  areas  not  recommended  for 
wilderness  designation,  need  not  be  man- 
aged for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  such  plans  and  areas 
recommended  for  wilderness  designation 
shall  be  managed  for  the  purpose  of  protect- 
ing their  suitability  for  wilderness  designa- 
tion as  may  be  required  by  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended  by  the  National 
Forest  Management  Act  of  1976,  and  other 
applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Ala- 
bama for  the  purpose  of  determing  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  Revisions.— As  used  in  this  section, 
and  as  provided  in  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  the  term 
"revision"  shall  not  include  an  amendment 
to  a  plan. 

(d)  Areas  of  Less  Than  5,000  Acres.— The 
provision  of  this  section  shall  also  apply  to 
National  Forest  System  roadless  lands  in 
the  State  of  Alabama  which  are  less  than 
5,000  acres  in  size. 

SEC.  203  map  AND  DESCRIPTION. 

As  soon  as  practicable  after  enactment  of 
this  Act,  the  Secretary  of  Agriculture  shall 
file  a  map  and  legal  description  of  the 
Sipsey  Wilderness  Addition  with  the  Com- 
mittees on  Agriculture  and  Interior  and  In- 
sular Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate,  and 
such  map  and  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
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this  Act:  Provided,  however.  That  correc- 
tions of  clerical  and  typographical  errors  in 
such  legal  description  and  map  may  be 
made.  Copies  of  the  legal  description  and 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  Office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture 
and  the  Office  of  the  Supervisor  of  the 
Bankhead  National  Forest. 

The  SPEIAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MARLENEE.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
LiNG]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Mon- 
tana [Mr.  Marlenee]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill  would  desig- 
nate a  Wild  and  Scenic  River  and  a 
15,900-acre  addition  to  the  National 
Wilderness  Preservation  System  in  the 
William  Bankhead  National  Forest  in 
Alabama.  The  bill  is  that  of  our  col- 
league, Mr.  Ronnie  Plippo,  of  Ala- 
bama's Fifth  Congressional  District. 

The  addition  of  60  miles  of  the 
Sipsey  Pork  and  its  tributaries  to  the 
Wild  and  Scenic  Rivers  System  was 
recommended  by  the  Department  of 
Agriculture.  The  addition  to  the 
Sipsey  Wilderness,  which  was  original- 
ly designated  by  the  Congress  in  1974, 
is  a  compromise  proposal  some  45  per- 
cent smaller  than  that  which  passed 
the  House  in  the  97th  and  98th  Con- 
gresses. 

In  bringing  this  bill  to  the  floor,  I 
want  especially  to  thank  Representa- 
tive PYiPPO,  both  for  his  dedication  to 
the  goal  of  adding  deserving  lands  to 
round  out  the  Sipsey  Wilderness,  and 
for  his  willingness  to  seek  out  compro- 
mise and  consensus  on  this  issue. 

I  am  personally  familiar  with  the 
mountain  area  of  northern  Alabama  in 
which  the  Sipsey  is  located.  This  land 
and  this  river  are  well-qualified  addi- 
tions to  the  National  Wilderness  Pres- 
ervation System  and  the  National 
Wild  and  Scenic  River  System. 

Mr.  Speaker,  I  urge  our  colleagues  to 
support  this  bill,  and  I  reserve  the  bal- 
ance of  my  time. 

D  1620 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  bill  before  us  pro- 
poses to  designate  approximately 
15,900  acres  in  Alabama  as  an  addition 
to  the  existing  Sipsey  Wilderness  in 
Alabama.  It  also  proposes  to  designate 
60  miles  of  the  Sipsey  River  as  a  wild 
and  scenic  river. 


If  this  sounds  familiar  to  some  of 
you,  it  should.  We  have  had  similar 
proposals  before  the  House  in  both  of 
the  last  two  Congresses.  In  1982,  a  bill 
to  designate  28,500  acres  as  wilderness 
passed  by  a  vote  of  349  to  59.  In  1983, 
a  similar  measure  passed  on  a  voice 
vote.  In  both  instances,  the  bills  failed 
to  become  law  when  the  delegation 
was  unable  to  reach  a  final  agreement 
on  the  size  of  the  wilderness  area. 

This  year  the  acreage  difference  is 
smaller.  The  bill  before  us  is  a  15,900- 
acre  proposal.  It  exceeds  the  recom- 
mendation of  the  forest  plan  by  ap- 
proximately 5,000  acres.  A  modest  dif- 
ference. For  this  reason  the  Forest 
Service  does  oppose  the  wilderness 
portion  of  the  bill.  However.  I  believe 
they,  too,  recognize  that  the  delega- 
tion is  attempting  to  arrive  at  a  con- 
sensus and  do  not  object  to  a  bill 
moving  forward  at  this  time.  They 
support  designation  of  the  Sipsey 
River  as  wild  and  scenic. 

I  urge  my  colleagues  to  support  this 
bill.  I  believe  the  gentleman  from  Ala- 
bama [Mr.  Flippo]  is  making  an 
honest  attempt  at  reaching  an  agree- 
ment and  has  made  a  strong  case  in 
support  of  wilderness  designation  in 
this  area.  The  objectionable  features 
of  the  bill  have  been  modified  and 
worked  out  with  the  assistance  of  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Alabama  [Mr. 
Flippo],  and  other  Members  of  the 
Alabama  delegation. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Alabama  [Mr. 
Flippo],  the  author  of  the  bill. 

Mr.  FLIPPO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Alabama  Wilder- 
ness Act  of  1986. 

The  bill  before  the  House  today 
would  expand  the  Sipsey  Wilderness 
located  in  my  congressional  district 
and  designate  about  60  miles  of  the 
Sipsey  River  system  as  a  wild  and 
scenic  river. 

At  the  outset.  Mr.  Speaker.  I  want  to 
commend  and  thank  the  gentleman 
from  Ohio  [Mr.  Seiberling]  and  the 
ranking  minority  member  [Mr.  Mar- 
lenee] and  all  the  members  of  the 
Subcommittee  on  I*ublic  Lands  who 
have  been  very  gracious  and  generous 
over  the  past  4  years  in  allocating 
their  time,  energy,  and  expertise  to 
the  wilderness  issue  in  Alabama. 

As  many  of  my  colleagues  realize 
and  understand,  this  is  not  the  first 
time  the  House  has  considered  legisla- 
tion dealing  with  the  Sipsey  Wilder- 
ness. The  House  has  considered  and 
passed  Sipsey  Wilderness  legislation 
on  two  previous  occasions. 

The  House  first  passed  the  Sipsey 
Wilderness  Addition  Act  during  the 
97th  Congress  in  1982  by  a  vote  of  354 
to  49.  Similar  legislation  passed  the 
House  again  in  1983  during  the  98th 
Congress  by  a  voice  vote. 


The  Subcommittee  on  Public  Lands 
has  conducted  public  hearings  on  this 
legislation  on  three  different  occasions 
in  three  different  years.  1982.  1983, 
and  again  in  1986. 

I  also  wish  to  extend  my  thanks  and 
appreciation  to  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee [Mr.  DE  LA  Garza],  the  ranking  ma- 
jority member  [Mr.  Foley],  the  rank- 
ing minority  member  [Mr.  Madigan] 
and  the  chairman  of  the  Subcommit- 
tee on  Forests,  Family  Farms  and 
Energy  [Mr.  Whitley],  and  the  rank- 
ing minority  member  [Mr.  Morrison] 
for  their  great  contributions  to  this 
legislation.  This  subcommittee  also 
held  extensive  public  hearings  on  the 
Sipsey  Wilderness  in  1982  and  1983. 

The  bill  before  the  House  today  is 
substantially  different  from  previous 
versions  of  the  Alabama  Wilderness 
Act  approved  by  the  House  in  1982 
and  1983.  The  Eastern  Wilderness  Act 
passed  by  Congress  in  1974  designated 
12,040  acres  of  the  179,924  acres  in  the 
William  B.  Bankhead  National  Forest 
as  the  Sipsey  Wilderness.  In  1982  and 
again  in  1983  I  proposed  expanding 
the  Sipsey  Wilderness  by  approxi- 
mately 29,500  acres  following  the  find- 
ings of  the  RARE  II  study. 

The  bill  before  the  House  today 
would  provide  for  expanding  the 
Sipsey  Wilderness  by  approximately 
16,000  acres.  The  acreage  expansion 
provided  for  in  H.R.  5508  is  13,500 
acres  or  45  percent  smaller  than  previ- 
ously proposed  and  approved  by  the 
House. 

H.R.  5508  is  also  different  in  another 
important  aspect.  The  Sipsey  River 
and  its  tributaries  has  long  been  under 
consideration  for  designation  as  a  wild 
and  scenic  river.  All  of  the  required 
studies  of  this  matter  has  been  com- 
pleted and  provisions  of  H.R.  5508 
would  formally  designate  about  60 
miles  of  the  Sipsey  River  as  a  wild  and 
scenic  river.  The  Forest  Service  has 
completed  a  wild  and  scenic  study  of 
the  Sipsey  River  and  its  tributaries  as 
required  by  the  Congress  in  1975.  The 
study  report  has  not  yet  been  trans- 
mitted to  the  Congress.  However,  the 
results  and  recommendation  of  the 
study  are  documented  in  the  land  and 
resources  management  plan  for  the 
national  forest  in  Alabama. 

H.R.  5508  is  similar  to  legislation  in- 
troduced by  Senator  Heflin  in 
August— S.  2782— except  that  it  pro- 
vides for  a  slightly  larger  wilderness 
area. 

The  bill  under  consideration  here 
today  is  the  product  of  lengthy  and 
tortuous  negotiations  and  compromise 
extending  over  4  years.  H.R.  5508  sat- 
isfies an  estimated  99  percent  of  the 
concerns  of  the  interested  parties  on 
both  sides  of  the  issue.  I  must  admit 
that  there  are  parties  on  both  sides  of 
the  issue  who  apparently  will  never 
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endorse  a  proposal  that  does  not  satis- 
fy their  very  wish  and  whim. 

I  say  this  because  it  has  taken  4 
years  to  reach  this  point.  This  House 
has  twice  passed  enabling  legislation, 
first  in  1982  and  again  in  1983.  desig- 
nating 29,500  acres  of  publicly  owned 
forest  land  in  Alabama  a  wilderness, 
every  acre  of  which  was  identified  in 
the  RARE  II  study  and  analyzed  ex- 
tensively for  years.  In  1982  and  again 
in  1983  the  other  body  failed  to  take 
any  action  on  the  House-passed  bills. 

Mr.  Speaker,  every  interested  party 
has  been  provided  ample  opportimity 
over  the  past  4  years  to  be  heard,  to 
make  their  case,  to  offer  opposing 
views.  Environmentalists,  harvesters 
of  the  publicly  owned  timber,  resi- 
dents of  the  affected  area,  public  offi- 
cials, officials  of  the  Forest  Service 
here  in  Washington  and  in  Alabama, 
and  the  general  public  have  been  invit- 
ed and  joined  in  the  extensive  public 
debate  and  hearings. 

During  these  hearings  and  the 
lengthy  and  extensive  debate  and  ne- 
gotiations many  questions  and  issues 
were  raised  and  all  were  resolved  long 
ago  except  one— acreage. 

The  only  remaining  issue  is  one  of 
acreage.  How  many  acres  of  publicly 
held,  federally  owned  forest  land  will 
be  preserved  for  present  and  future 
generations?  There  are  no  other  areas 
of  disagreement  now  and  there  has 
not  been  for  years. 

The  proposed  Sipsey  additions  are 
based  on  the  results  of  the  RARE  II 
study  published  in  1979.  The  RARE  II 
study  identified  seven  roadless  areas 
encompassing  30,658  acres  in  the 
Bankhead  National  Forest.  All  seven 
areas  are  located  in  Lawrence  County 
in  my  congressional  district  or  immedi- 
ately adjacent  to  my  district  in  Win- 
ston County. 

The  Forest  Service  recommended 
that  the  Sipsey  addition  area  identi- 
fied as  8-068  on  the  map  and  the 
Borden  Creek  area  identified  as  8-208 
on  the  map  be  designated  as  wilder- 
ness. These  two  areas  account  for  ap- 
proximately 7,173  acres.  H.R.  5508 
would  add  approximately  16,000  acres 
of  the  RARE  II  lands  of  the  Bankhead 
Forest  to  the  existing  Sipsey  Wilder- 
ness. This  would  include  in  their  en- 
tirety the  Borden  Creek  area,  8-208; 
the  Sipsey  addition  area,  8-068;  and 
the  Hagood  Creek  area.  8-208.  In  addi- 
tion, a  portion  of  the  Thompson  Creek 
area.  8-210,  amounting  to  approxi- 
mately 5,000  acres  would  also  be  desig- 
nated as  wilderness.  Under  the  provi- 
sions of  the  bill,  additional  acreage  in- 
cluding the  Montgomery  Borden 
Creek  area,  8-209,  and  the  portion  of 
Thompson  Creek  not  designated  as 
wilderness  would  be  managed  to 
assure  a  semiprimitive  setting. 

The  borders  of  the  proposed  wilder- 
ness area  have  been  carefully  drawn  to 
exclude  private  land  holdings  when- 
ever  possible.   As  a   result   only   one 


small  private  land  holding— 160  acres- 
is  included  in  the  proposed  additions. 
It  is  located  in  the  area  known  as  the 
Sipsey  addition.  The  Forest  Service  is 
actively  negotiating  a  land  exchange 
for  this  private  land.  I  hope  these  ne- 
gotiations will  be  successfully  conclud- 
ed soon. 

The  western  border  of  the  proposed 
wilderness  in  the  Thompson  Creek 
area  has  been  carefully  drawn  to  ex- 
clude private  landholdings  and  certain 
large  pine  plantations  while  following 
natural  boundaries.  The  exclusion  of 
these  pine  plantations  would  facilitate 
the  ongoing  work  of  the  Forest  Service 
in  controlling  insect  infestation.  The 
map  will  show  that  a  trailhead  will 
provide  access  to  the  Gum  Pond  Cem- 
etery. Thus,  hikers,  canoeists,  horse 
hikers,  and  the  public  at  large  would 
have  access  from  both  the  west  and 
the  north  to  Thompson  Creek  and  the 
Gum  Pond  Cemetery. 

Similar  access  would  also  be  provid- 
ed in  the  southeast  sector  of  the  pro- 
posed additions  with  a  trailhead  along 
road  224  permitting  access  to  Borden 
Creek  and  the  Bunyan  Hill  Cemetery. 

Mr.  Speaker,  we  have  attempted  in 
drawing  the  borderlines  to  maximize 
access  to  the  wilderness  area  for  horse 
hikers,  canoeists,  and  individuals  inter- 
ested in  the  cemeteries.  The  borders 
have  also  been  designed  to  enhance 
the  management  of  the  proposed  wil- 
derness area. 

I  believe  that  it  is  important  for  the 
House  to  view  the  proposed  wilderness 
expansion  in  relation  to  the  size  and 
scope  of  forest  activities  throughout 
the  State  of  Alabama. 

The  forest  products  industry  is  the 
leading  primary  manufacturing  indus- 
try in  Alabama.  This  industry  provides 
more  than  47.000  full-time  jobs  and  an 
annual  payroll  in  excess  of  $800  mil- 
lion. 

The  commercial  forest  land  base  in 
Alabama  is  the  third  largest  in  the 
Nation.  Only  Georgia  and  Oregon 
have  more  commercial  forest  land 
than  Alabama.  Commercial  forest  land 
accounts  for  21.7  million  acres  or  66 
percent  of  the  total  land  of  Alabama. 
Some  of  this  land  located  in  the  south- 
ern half  of  the  State  is  among  the 
most  productive  in  the  Nation. 

Like  most  other  Southern  States,  75 
percent  of  Alabama's  commercial 
forest  land  is  owned  and  controlled  by 
thousands  of  nonindustrial  private 
owners.  Our  forest  industry  depends 
on  free  timber  markets  with  many  par- 
ticipants for  most  of  its  wood  supply. 

Only  5  percent,  or  slightly  more 
than  1  million  acres  of  the  State's 
forest  land,  are  in  public  ownership. 
National  forests  make  up  689,000  acres 
of  the  public  ownership. 

Timber  resources  and  the  forest 
products  companies  are  located  in 
every  county  in  Alabama.  Every 
county  has  some  timber  production 
and  every  county,  except  one,  has  over 


100,000  acres  of  commercial  forest 
land. 

H.R.  5508  would  expand  the  size  of 
the  Sipsey  Wilderness  to  approximate- 
ly 29,700  acres.  This  expanded  wilder- 
ness would  amount  to: 

Less  than  two-tenths  of  1  percent  of 
the  total  land  area  in  Alabama. 

Less  than  1.4  percent  of  the  total 
commercial  forest  land  in  Alabama. 

Less  than  3  percent  of  the  total 
public  forest  lands  in  the  State. 

It  is  clear,  Mr.  Speaker,  that  this  leg- 
islation would  not  significantly,  or  sub- 
stantially reduce  the  acreage  available 
for  commercial  timber  operations. 

Mr.  Speaker,  H.R.  5508  is  offered  as 
a  compromise.  I  obviously  believe  that 
the  29,500  acres  contained  in  the  1982 
and  1983  bills  approved  by  the  House 
represent  the  correct  and  appropriate 
addition  to  the  Sipsey.  But,  in  the 
spirit  of  compromise,  I  am  asking  the 
House  today  to  approve  the  15,900 
acres  contained  in  H.R.  5508  in  hopes 
of  resolving  the  last  remaining  issue. 

This. figure  is  well  within  the  recom- 
mendations of  the  Forest  Service  as  to 
the  number  of  acres  needed  in  Ala- 
bama. This  bill  before  the  House  has 
been  endorsed  by  a  large  number  of 
public  officials  throughout  the  State. 
It  satisfies  99  percent  of  the  interests 
of  both  sides.  It  is  up  to  the  Congress 
to  resolve  the  rest. 

Mr.  Speaker,  the  infestation  of  the 
southern  pine  beetle  in  my  State  is 
creating  havoc  throughout  the  forest 
levels.  This  problem  is  of  vital  concern 
to  everyone  dependent  upon  the  forest 
for  recreation  for  their  livelihood.  The 
Federal,  State,  and  local  authorities  in 
Alabama  are  expending  considerable 
amounts  of  time,  money,  and  energy 
in  the  battle  to  stop  this  infestation. 

It  is  a  serious  problem.  Unfortunate- 
ly, the  scientific  community  has  not 
reached  a  conclusive  agreement  on  the 
appropriate  and  necessary  approach 
for  solving  the  problem.  While  there 
may  be  some  disagreement  as  to  the 
proper  scientific  treatment  of  the  pine 
beetle  problem,  there  is  no  question  or 
doubt  that  it  will  be  dealt  with. 

I  am  pleased  to  note  that  the  Forest 
Service  in  Alabama  has  published  an 
environmental  impact  statement  set- 
ting forth  their  plans  and  policies  for 
dealing  with  this  problem.  I  want  to 
provide  the  Forest  Service  with  the 
maximum  amount  of  flexibility  neces- 
sary to  assist  them  in  this  effort. 

This  bill  clearly  directs  the  Forest 
Service  to  deal  with  the  pine  beetle  in 
the  most  effective  manner  available.  It 
is  dealt  with  in  this  legislation  in  a 
manner  consistent  with  the  basic  wil- 
derness legislation  and  all  other  wil- 
derness legislation  enacted  in  the  last 
4  years  in  the  committee  report.  And, 
it  is  dealt  with  in  a  manner  most  de- 
sired by  the  Forest  Service.  The  pine 
beetle  is  not  an  issue  in  this  legisla- 
tion. 
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H.R.  5508  will  enlarge  the  Sipsey 
Wilderness  in  the  Bankhead  National 
Forest.  It  would  also  designate  the 
Sipsey  River  system  as  a  wild  .and 
scenic  river.  The  enactment  of  this  bill 
would  insure  protection  for  one  of  Ala- 
bama's most  spectacular  botanical 
areas. 

Because  this  bill  represents  protec- 
tion for  less  than  three-tenths  of  1 
percent  of  Alabama's  forests,  it  will 
have  an  insignificant  effect  on  com- 
mercial logging.  It  would  also  settle 
the  wilderness  question  in  our  State. 

I  believe  H.R.  5508  to  be  a  very  rea- 
sonable attempt  to  protect  a  small  por- 
tion of  Alabama's  lush  and  charming 
woodlands.  Protection  will  help 
achieve  a  diversity  of  habitat  healthy 
to  Alabama's  rich  wildlife.  It  is  in  the 
best  interest  of  Alabama  and  the 
Nation  to  preserve  these  areas  so  that 
they  may  remain  or  become,  if  altered 
by  man,  the  way  the  land  was  when 
the  first  Americans  lived  on  these 
lands. 

I  urge  my  colleagues  to  vote  for  H.R. 
5508. 

WILDERNESS  DESIGNATIONS  ENACTED  SINCE  JAN.  1, 1979 
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D  1630 

Mr.  MARLENEE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Speaker,  it  is 
my  understanding  that  we  had  some 


question  about  a  former  trail  in  the 
Alabama  wilderness  that  the  gentle- 
man had  some  concern  about,  and  that 
trail  was  a  couple  of  tracks  through 
the  forest  that  had  been  used  for 
horse-drawn  carts. 

Had  that  issue  been  resolved  satis- 
factorily? 

Mr.  FLIPPO.  If  the  gentleman  will 
yield,  in  my  opinion  it  has  been.  This 
bill  permits  horse  hikers,  horses  in  the 
wilderness;  I  believe. 

Mr.  MARLENEE.  Mr.  Speaker,  that 
presents  a  very  unique  opportunity,  I 
believe,  with  the  proper  kind  of  man- 
agement to  assist  the  handicapped 
such  as  the  very  elderly  or  those  with 
heart  conditions  or  those  who  are 
physically  handicapped  with  debilitat- 
ing diseases  or  afflictions  to  get  up 
through  the  forest  to  get  into  some  of 
those  wilderness  areas. 

It  would  do  me  a  lot  of  good  and  I 
know  it  would  do  the  gentleman  a  lot 
of  good  if  we  could  see  that  kind  of  ac- 
commodation for  some  of  the  elderly 
and  some  of  the  very  handicapped 
people  who  would  lik€  to  see  nature  at 
its  best  in  some  of  the  wilderness 
areas. 

Mr.  FLIPPO.  Mr.  Speaker,  I  would 
say  that  more  than  30  States  have  en- 
joyed legislation  concerning  wilderness 
since  1979,  under  the  leadership  of  the 
distinguished  ranking  minority 
member,  the  gentleman  from  Montana 
[Mr.  Marlenee]  and  the  gentleman 
from  Ohio  [Mr.  Seiberling],  and  the 
gentleman's  interest  in  people  having 
usage  of  those  areas  is  well  noted. 

Mr.  MARLENEE.  Mr.  Speaker,  we 
have  enjoyed  wilderness  to  the  point 
that,  where  we  can  barely  stand  it  in 
Montana  now 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLIPPO.  I  am  delighted  to  yield. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  Kentucky  and  I  have 
just  been  having  a  discussion  here,  and 
we  are  wondering  whether  or  not, 
under  this  bill,  whether  beavers  are 
permitted  in  the  wilderness. 

Mr.  FLIPPO.  I  do  believe  they  would 
be,  yes,  indeed. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Alabama  [Mr.  Erdreich]. 

Mr.  ERDREICH.  Mr.  Speaker,  I  rise 
in  support  of  this  bill,  and  I  commend 
my  colleague  from  Alabama  who  has 
been  so  tenacious  on  the  issue  of  wil- 
derness expansion  in  our  State.  My 
colleague  has  twice  before  with  my 
support  shepherded  an  Alabama  Wil- 
derness expansion  bill  through  the 
House,  only  to  see  it  lie  dormant  in 
the  Senate.  This  year,  though,  the 
Senate  has  begun  to  act  on  a  wilder- 
ness bill,  and  there  is  a  good  chance 
that  Alabamians  will  see  parts  of  the 
oldest  and  most  scenic  woodlands  in 


our  State  preserved  for  future  genera- 
tions to  enjoy. 

Expansion  of  the  Sipsey  Wilderness 
enjoys  broad  support  in  Alabama. 
Indeed,  I  and  many  in  my  county  of 
Jefferson  have  supported  an  even 
larger  expansion  than  this  bill  pro- 
poses, as  have  the  Jefferson  County 
Commission,  the  Birmingham  City 
Council,  the  Sierra  Club,  the  Audubon 
Society,  and  many  private  citizens. 

The  wilderness  will  be  created  north 
of  my  district,  but  even  in  the  middle 
of  the  State,  my  area  will  benefit  di- 
rectly. H.R.  5508  will  protect  the 
Thompson  creek  watershed,  which 
contributes  to  the  water  supply  for 
the  city  of  Birmingham.  The  bill  pro- 
vides added  protection  by  including 
language  asking  the  Secretary  of  Agri- 
culture to  monitor  and  maintain  the 
quality  of  water  in  the  Sipsey  River. 

H.R.  5508  is  based  on  the  proposals 
contained  in  the  1979  RARE  II  study, 
and  its  acreage  falls  within  recent  rec- 
ommendations by  the  U.S.  Forest 
Service  in  Alabama.  I  urge  my  col- 
leagues to  support  this  bill,  and  com- 
mend my  good  friend  and  fellow  Ala- 
bamian  for  his  yeoman's  work  in 
bringing  the  bill  to  the  floor. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Seiberling]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5508,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table.  i 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  H.R.  5508,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5,  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed  in  the  order 
in  which  that  motion  was  entertained. 
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Votes  will  be  taken  in  the  following 
order:  H.R.  5559.  by  the  yeas  and  nays; 
H.R.  5560,  by  the  yeas  and  nays;  H.R. 
5564,  de  novo;  and  H.R.  4917.  de  novo. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


IMMIGRATION  AND 
NATURALIZATION  SERVICE  BILL 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  5559.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5559,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  81,  nays 
308,  not  voting  43,  as  follows: 
[Roll  No.  4211 
YEAS— 81 


Abercrombie 

Ackerman 

Alexander 

Anderson 

Atkins 

Barnes 

Bates 

Beilenson 

Berman 

Bliley 

Bonior  (MI) 

Boucher 

Brown  (CA) 

Clay 

Coelho 

Cooper 

Coyne 

Donnelly 

Durbln 

DytnaUy 

Edwards  (CA) 

Fazio 

Pish 

Foglietta 

Foley 

Ford  (MI) 

Pord(TN) 


Akaka 
Andrews 

Annunzio 

Applegate 

Archer 

Armey 

Aspin 

AuCoin 

Barnard 

Bartlett 

Barton 

Bateman 

BedeU 

^Bennett 

Bentley 

Bereuter 

Biaggi 

Bilirakis 

Boehlert 

Bocgs 

Boland 

Boner  (TN) 

Borski 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 


Frank 

Garcia 

Hamilton 

Hayes 

Hoyer 

Jacobs 

Kastenmeier 

Kildee 

Kostmayer 

LaFalce 

Leland 

Levin  (MI) 

Lowry  (WA) 

Lundine 

Lungren 

Manton 

Markey 

Matsui 

Mavroules 

Mazzoli 

McHugh 

Mineta 

Mitchell 

Moakley 

Moody 

Morrison  (CT) 

Nowak 

NAYS— 308 

Burton  (IN) 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

dinger 

Coats 

Cobey 

Coble 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Coughlin 

Courter 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 


Oakar 

Oberstar 

Obey 

Owens 

Rangel 

Rodino 

Sabo 

Savage 

Seiberling 

Sikorski 

Solarz 

Staggers 

Stark 

Stokes 

Studds 

Synar 

Torres 

Towns 

Udall 

Vento 

Vlsclosky 

Waldon 

Waxman 

Weiss 

Wheat 

Williams 

Wilson 


de  la  Garza 

DeLay 

Dellums 

DeWlne 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

Fascell 

Fawell 

Feighan 

Fields 


Flippo 

Florio 

Franklin 

FYenzel 

Frost 

Fuqua 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Gibt>ons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall,  Ralph 

Hammerschmidt 

Hansen 

Hawkins 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kemp 

Kennelly 

Kleczka 

Kolbe 

Kolter 

Kramer 

Lagomarsino 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 


Lowery  (CA) 

Lujan 

Luken 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ID 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McKernan 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Miller  (WA) 

Molinari 

MoUohan 

Monson 

Montgomery 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nielson 

Olin 

Ortiz 

Packard 

Parris 

Pashayan 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Ray 

Regula 

Reid 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sax  ton 

Schaefer 


Scheuer 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sisisky 

Skeen 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Sprat  t 
St  Germain 
Stallings 
Stangeland 
Stenholm 
Strang 
Stratton 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (GA) 
Torricelli 
Traficant 
Traxler 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Weber 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Wirth 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young (FL) 
Young  (MO) 


NOT  VOTING— 43 


Anthony 

Badham 

Bevill 

Honker 

Bosco 

Breaux 

Burton  (CA) 

Bustamante 

Campbell 

Coleman  (MO) 

Craig 

Derrick 

Edwards  (OK) 

Fiedler 

Fowler 


Gaydos 

Gregg 

Giotberg 

Hartnett 

Hatcher 

Hefner 

Huckaby 

Jones  (NO 

Kindness 

Lantos 

Martin  (NY) 

Martinez 

Miller  (CA) 

Moore 

Neal 


Oxley 

Panetta 

Pease 

Richardson 

Rose 

Rostenkowski 

Schneider 

Siljander 

Skelton 

Thomas  (CA) 

Weaver 

Wright 

Zschau 


TON,  GRAY  of  Illinois,  LEVINE  of 
California,  McCLOSKEY,  GEJDEN- 
SON, PRICE,  and  NELSON  of  Flori- 
da, Ms.  MIKULSKI,  Mrs.  BOXER, 
and  Messrs.  EARLY,  BOLAND, 
DIXON,  HALL  of  Ohio,  McCOLLUM, 
HOWARD,  GRAY  of  Pennsylvania, 
HERTEL  of  Michigan,  CONTE,  and 
HUGHES  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  COELHO,  COYNE,  and 
STARK  changed  their  votes  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


CHILD  SEXUAL  ABUSE  AND 
PORNOGRAPHY  ACT  OF  1986 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  pending  business  is 
the  question  of  suspending  the  rules 
and  passing  the  bill,  H.R.  5560,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5560,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  390,  nays 
0,  not  voting  42.  as  follows: 
[Roll  No.  422] 
YEAS-390 


D  1655 

Messrs.    ECKART    of    Ohio,    PER- 
KINS,   COYNE,    KOLTER,    STRAT- 


Abercrombie 

Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

BamarcL 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Borski 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 


Burton  (IN) 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

Clay 

Clinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Coughlin 

Courter 

Coyne 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Dellums 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 


Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans (IL> 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 
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fNE,     and 
otes    from 

g  voted  in 
was  reject- 

!    was    an- 


electronic 
s  390,  nays 


Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hawkins 

Hayes 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martinez 

Matsui 

Mavroules 


Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

MoUohan 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Packard 

Parris 

Pashayan 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax ton 

Schaefer 

Scheuer 

Schroeder 

Schuette 

Schulze 

Schumer 


Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skeen 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Waldon 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams 
Wilson 
Wirth 
Wise 
Wolf 
Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FL) 
Young  (MO) 


Gaydos 

Gregg 

Grotberg 

Hartnett 

Hatcher 

Hefner 

Huckaby 

Jones  (NO 

Kindness 


Lantos 
Martin  (NY) 
Miller  (CA) 
Moore 
•Neal 
Oxley 
Panetta 
Pease 
Richardson 


Rose 

Rostenkowski 

Schneider 

Siljander 

Skelton 

Thomas  (CA) 

Vander  Jagt 

Weaver 

Zschau 


D  1705 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUSING  ACT  AMENDMENTS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  5564. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Lundine]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5564. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  277,  noes 
112,  not  voting  43,  as  follows: 

[Roll  No.  423] 
AYES-277 


NAYS— 0 
NOT  VOTING— 42 


Anthony 

Badham 

Honker 

Bosco 

Breaux 


Burton  (CA) 
Bustamante 
Campbell 
Coleman  (MO) 
Conyers 


Craig 
Derrick 
Edwards  (OK) 
Fiedler 
Fowler 


Abercrombie 

Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

BamarJ 

Barnes 

Bartlett 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Biaggi 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clay 

dinger 

Coelho 


Coleman  (TX) 
Collins 
Conte 
Cooper 
Coughlin 
Coyne 
Crockett 
Darden 
Daschle 
Davis 

de  la  Garza 
Dellums 
Dicks 
Dingell 
DioGuardi 
Dixon 
'  Donnelly 
Dorgan  (ND) 
Doman  (CA) 
Dowdy 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Early 

Eckart  (OH) 
Eckert  (NY) 
Eklgar 

Edwards  (CA) 
English 
Erdreich 
Evans  (ID 
Fascell 
Fazio 
Feighan 
Fish 
Flippo 
Florio 
Foglietta 
Foley 
Ford  (MI) 
Ford  (TN) 
Frank 
Frost 


Fuqua 

Gallo 

Garcia 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes 

Hertel 

Hillis 

Horton 

Howard 

Hoyer 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Leath  (TX) 

Lehman  (CA) 


Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lipinski 

Long 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Madigan 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McGrath 

McHugh 

McKeman 

McKinney 

McMillan 

Mica 

Mikulski 

Miller  (WA)^ 

Mineta 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Nelson 

Nichols 

Nowak 

Oakar 


Armey 

Barton 

Bateman 

Bent  ley 

Bevill 

Bilirakis 

Bliley 

Boulter 

Broomfield 

Burton  (IN) 

Byron 

Callahan 

Chappie 

Cheney 

Coals 

Cobey 

Coble 

Combest 

Courter 

Crane 

Daniel 

Dannemeyer 

Daub 

DeLay 

DeWine 

Dickinson 

Dreier 

Dyson 

Emerson 

Evans  (lA) 

Fawell 

Fields 

Franklin 

Frenzel 

Gekas 

Goodling 

Gradison 

Green 


Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Ridge 

Rodino 

Roe 

Roemer 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saviige 

Scheuer 

Schroeder 

Schuette 

Schumer 

Seiberling 

Sharp 

Shelby 

Sikorski 

Sisisky 

Skeen 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 

NOES-112 

Hall.  Ralph 

Hammerschmidt 

Hansen 

Hendon 

Henry 

Hiler 

Holt 

Hopkins 

Hubbard 

Hunter 

Hyde 

Ireland 

Johnson 

Lagomarsino 

Latta 

Leach  (lA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Uoyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Marlenee 

Martin  (ID 

McEwen 

Meyers 

Michel 

Miller  (OH) 

Molinari 

Monson 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 


Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stokes 

Strang 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

visclosky 

Volkmer 

Waldon 

Walgren 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


Packard 

Parris 

Pashayan 

Petri 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rudd 

Saxton 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slaughter 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snyder 
Solomon 
Stenholm 
Stratton 
Stump 
Sundquist 
Swindall 
Tauke 
Taylor 
Vucanovich 
Walker 
Whitehurst 
Whittaker 
Wolf 
Young  (FL) 


NOT  VOTING— 43 

Anthony  Bustamante  Derrick 

Badham  Campbell  Edwards  (OK) 

Bonker  Coleman  (MO)  Fiedler 

Breaux  Conyers  Fowler 

Burton  (CA)  Craig  Gaydos 
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Gregg 

Martin  (NY) 

Schneider 

Gibbons 

Matsui 

Schumer 

Grotberg 

Miller  (CA) 

Siljander 

Gilman 

Mavroules 

Seiberling 

Hartnett 

Moore 

Skelton 

Gingrich 

Mazzol! 

Sensenbrenner 

Hatcher 

Neal 

Spence 

Glickman 

McCain 

Sharp 

Hefner 

Oxley 

Thomas  (CA) 

Gordon 

McCandless 

Shaw 

Huckaby 

Panetta 

Vander  Jagt 

Gradison 

McCloskey 

Shelby 

Jones  (NO 

Pease 

Weaver 

Gray  (ID 

McCoUum 

Shumway 

Kindness 

Richardson 

Zschau 

Guarini 

McEwen 

Shuster 

Kramer 

Rose 

Gunderson 

McGrath 

Sikorski 

Lantos 

Rostenkowski 

Hall  (OH) 

McHugh 

Sisisky 

Hall.  Ralph 

McKeman 

Slattery    j 

D  1715 

Hamilton 

McKinney 

Slaughter 

Mr.  Delay  changed 

his  vote  from 

Hansen 

McMillan 

Smith  (FD 

't«k«>^**   4'^^    '*v^^ 

»* 

Hawkins 

Meyers 

Smith  (NE) 

aye   lo   no. 

Hayes 

Mica 

Smith  (NJ) 

So  (two-thirds  having  voted  in  favor 

Hefner 

Michel 

Smith.  Denny 

thereof)  the  rules  were 

suspended  and 

Hendon 

Mikulski 

(OR) 

the  bill  was  passed. 
The    result    of    the 

vote    was    an- 

Henry 
Hertel 
Hiler 

Miller  (WA) 

Mineu 

Mitchell 

Smith.  Robert 

(NH) 
Smith.  Robert 

nounced  as  i 

above  recorded. 

Hillis 

Moakley 

(OR) 

A  motion 

to  reconsider  was  laid  on 

Holt 

Molinari 

Snowe 

the  table. 

Hopkins 
Horton 

MoUohan 
Monson 

Snyder 
Solarz 

Howard 
Hoyer 

Montgomery 
Moody 

Solomon 

Spence 

DEPOSITORY    INSTITUTION    EX- 

Hubbard 

Moorhead 

Spratt 

AMINATION           IMPROVEMENT 

Hughes 
Hunter 

Morrison  (CT) 
Morrison  (WA) 

St  Germain 
Staggers 

ACl  OF  1986 

Hutto 

Mrazek 

Stallings 

The   SPEAKER   pro 

tempore  (Mr. 

Hyde 

Ireland 

Jacobs 

Murphy 

Myers 

Nelson 

Stangeland 

Stark 

Stenholm 

Montgomery).  The  pending  business  is 

the  question  of  suspending  the  rules 

Jeffords 

Nichols 

Stokes 

and  passing  the  bill. 

H.R.    4917,    as 

Jenkins 

Nielson 

Strang 

amended. 

Johnson 
Jones  (TN) 

Nowak 
Oakar 

Stratton 
Studds 

The  Clerk  read  the  title  of  the  bill. 

Kanjorski 

Oberstar 

Stump 

The   SPEAKER   pro 

tempore.  The 

Kaptur 

Obey 

Sundquist 

question  is  oii  the  motion  offered  by 
the    gentleman    from    Rhode    Island 

Kasich 

Kastenmeier 

Kennelly 

Olin 

Ortiz 

Ower\s 

Sweeney 

Swift 

Swindall 

[Mr.  St  Germain]  that  the  House  sus- 

Kildee 

Packard 

Tallon 

pend  the  rv 
4917,  as  am< 

lies  and  pass  the  bill,  H.R. 

•Kleczka 

Parris 

Tauke 

jded. 

Kolbe 
Kolter 

Pashayan 
Penny 

Tauzin 
Taylor 

The  question  was  taken. 

Kostmayer 

Pepper 

Thomas  (GA) 

Mr.  BOLAND.  Mr.  Speaker,  on  that 

LaFalce 

Petri 

Torres 

I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 

Lagomarsino 

Lantos 

Latta 

Pickle 
Porter 
Price 

Torricelli 

Towns 

Traficant 

The   vote 

was  taken 

by  electronic 

Leach  (lA) 

Pursell 

Udall 

device,  and  there  were-  . 

-yeas  342,  nays 

Leath  (TX) 

Quillen 

Valentine 

49,  not  voting  41,  as  follows: 

Lehman  (CA) 
Lehman  (FD 

Rangel 
Ray 

Visclosky 
Volkmer 

[Roll  No.  424] 

Leiand 

Regula 

Vucanovich 

Lent 

Reid 

Waldon 

YEAS— 342 

Levine  (CA) 

Ridge 

Walgren 

Abercrombie 

Callahan 

Dorgan  (ND) 

Lewis  (CA) 

Rinaldo 

Walker 

Ackerman 

Carney 

Dornan  (CA) 

Lewis  (FD 

Ritter 

Waxman 

Anderson 

Carper 

Dowdy 

Lightfoot 

Roberts 

Weiss 

Andrews 

Chandler 

Downey 

Lipinski 

Robinson 

Wheat 

Annunzio 

Chapman 

Dreier 

Lloyd 

Roe 

Whitehurst 

Applegate 

Chappell 

Duncan 

Long 

Roemer 

Whitley 

Archer 

Chappie 

Durbin 

Lott 

Rogers 

Whittaker 

Aspin 

Cheney 

Dwyer 

Lowery  <CA) 

Roth 

Wilson 

Atkins 

Clay 

Dymally 

Luken 

Roukema 

Wirth 

AuColn 

Clinger 

Dyson 

Lundine 

Rowland  (CT) 

Wise 

Barnard 

CoaU 

Eckart(OH) 

Lungren 

Rowland  (GA) 

Wolf 

Barnes 

Cobey 

Eckert  (NY) 

Mack 

Russo 

Wolpe 

Bartlett 

Coble 

Edgar 

MacKay 

Sabo 

Wortley 

Barton 

Coelho 

Edwards  (CA) 

Madigan 

Savage 

Wright 

Bateman 

Coleman  (TX)      Emerson 

Manton 

Saxton 

Wyden 

Bedell 

Collins 

Erdreich 

Markey 

Schaefer 

Wylie 

Beilenson 

Combest 

Evans (lA) 

Marlenee 

Scheuer 

Yatron 

Bennett 

Conte 

Evans  (ID 

Martin  (ID 

Schroeder 

Young  (AK) 

Bentley 

Conyers 

Fascell 

Martinez 

Schuette 

Young  (MO) 

Bereuter 

Cooper 

Pawell 

NAYS-49 

Berman 

Coughlin 

Feighan 

Biaggi 

Courier 

Fields 

Akaka 

Goodling 

Rahall 

Bilirakis 

Coyne 

Pish 

Alexander 

Gray  (PA) 

Roybal 

Bliley 

Craig 

Flippo 

Bevill 

Green 

Rudd 

Boehlert 

Crane 

Florio 

Boggs 

Hammerschmidt  Schulze 

Boner  <TN) 

Crockett 

Foglietta 

Boland 

Jones  (OK) 

Skeen 

Bonior(MI) 

Daniel 

Foley 

Boulter 

Kemp 

Smith  (lA) 

Borski 

Darden 

Ford  (Ml) 

Brown  (CO) 

Levin  (MI) 

Synar 

Bosco 

Daub 

Ford  (TN) 

Carr 

Livingston 

Traxler 

Boucher 

Davis 

Frank 

Dannemeyer 

Loeffler 

Vento 

Boxer 

de  la  Garza 

Franklin 

Daschle 

Lowry  (WA) 

Watkins 

Brooks 

DeLay 

Frenzel 

Dicks 

Lujan 

Weber 

Broomfield 

Dellums 

Frost 

Dingell 

McCurdy 

Whitten 

Brown  (CA) 

DcWine 

Fuqua 

Early 

McDade 

Williams 

Bruce 

Dickinson 

Gallo 

English 

Miller  (OH) 

Yates 

Bryant 

DioGuardi 

Garcia 

Fazio 

Murtha 

Young  (FD 

Burton  (IN) 

Dixon 

Gejdenson 

Cekas 

Natcher 

Byron 

Donnelly 

Gephardt 

Gonzalez 

Perkins 

NOT  VOTING- 
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Anthony 

Gaydos 

Panetta 

Armey 

Gregg 

Pease 

Badham 

Grotberg 

Richardson 

Bates 

Hartnett 

Rodino 

Bonker 

Hatcher 

Rose 

Breaux 

Huckaby 

Rostenkowski 

Burton  (CA) 

Jones  (NO 

Schneider 

Bustamante 

Kindness 

Siljander 

Campbell 

Kramer 

Skelton 

Coleman  (MO) 

1      Martin  (NY) 

Thomas  (CA) 

Derrick 

Miller  (CA) 

Vander  Jagt 

Edwards  (OKi 

Moore 

Weaver 

Fiedler 

Neal 

Zschau 

Fowler 

Oxley 

D  1725 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Jones  of  North  Carolina  and  Mr. 
Rodino  for,  with  Mr.  Anthony  against. 

Mr.  STRANG  and  Mr.  SMITH  of 
New  Hampshire  changed  their  votes 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  426,  ELEC- 
TRIC CONSUMERS  PROTEC- 
TION ACT  OF  1985 

Mr.  WYDEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  Senate 
bill  (S.  426),  to  amend  the  Federal 
Power  Act  to  provide  for  more  protec- 
tion to  electric  consumers. 

This  matter  has  been  cleared  with 
the  minority,  the  gentleman  from 
California  [Mr.  Moorhead],  specifical- 
ly. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


DEFENSE  PRODUCTION  ACT 
AMENDMENTS  OF  1986 

Mr.  LaFALCE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5480)  to 
extend  the  expiration  date  of  the  "De- 
fense Production  Act  of  1950  and  to 
authorize  appropriations  for  purposes 
of  such  Act,"  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  3,  after  line  17,  insert: 

SEC.  5.  AMENDMENT  TO  EXPORT  ADMINISTRATION 
AMENDMENTS  ACT  OF  1985. 

Section  116(d)  of  the  Export  Administra- 
'  tion  Amendments  Act  of  1985  is  amended  by 
striking  "October  1,  1986"  and  inserting  in 
lieu  thereof  "October  1,  1987". 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  SHUMWAY.  Reserving  the 
right  to  object,  Mr.  Speaker,  and  I  do 
not  intend  to  object,  I  yield  to  the  gen- 
tleman from  New  York  for  an  explana- 
tion of  the  bill  the  gentleman  has 
brought  before  the  House. 

Mr.  LaFALCE.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
yielding. 

This  legislation  would  extend  the 
authorities  contained  within  the  De- 
fense Production  Act  of  1950  for  3 
years  until  September  30,  1989. 

The  act  is  now  scheduled  to  expire 
tomorrow.  The  House  passed  the  reau- 
thorization legislation  on  Tuesday, 
September  22. 

The  amendment  added  by  the 
Senate  would  extend  for  1  year  the 
time  granted  to  the  Department  of 
Commerce  to  create  the  position  of 
Under  Secretary  of  Export  Adminis- 
tration. 

This  amendment  falls  within  the  ju- 
risdiction of  the  Foreign  Affairs  Com- 
mittee, but  I  am  advised  that  the  com- 
mittee supports  our  concurrence  in 
the  Senate  amendment. 

Mr.  Speaker,  the  letter  from  the 
chairman  of  the  committee.  Congress- 
man Fascell,  to  that  effect  follows: 

Committee  on  Foreign  Affairs, 
Washington,  DC,  September  29,  1986. 
Hon.  John  LaFalce, 

Chairman,  Subcommittee  on  Economic  Sta- 
bilization,  Committee  on  Banking.   Fi- 
nance, and  Urban  Affairs.  U.S.  House  of 
Representatives,  Washington,  DC. 
Dear  John:  I  understand  that  the  Senate 
has  attached  to  H.R.  5480.  the  Defense  Pro- 
duction   Act    Amendments    of    1986.    an 
amendment  which  lies  within  the  jurisdic- 
tion of  the  Committee  on  Foreign  Affairs. 

This  amendment  would  amend  section  15 
of  the  Export  Administration  Act  to  extend 
by  a  year  the  date  for  creation  of  the  posi- 
tion of  Under  Secretary  of  Commerce  for 
Export  Administration,  from  October  1, 
1986,  to  October  1,  1987. 

This  letter  is  to  confirm  that  the  Commit- 
tee on  Foreign  Affairs  concurs  with   the 
Senate  amendment  and  would  support  the 
acceptance  of  the  amendment  by  the  House. 
I  trust  this  letter  will  expedite  House  con- 
sideration of  this  legislation. 
With  best  wishes.  I  am, 
Sincerely  yours, 

Dante  B.  Fasceix, 

Chairman. 

Mr.  VENTO.  Mr.  Speaker,  under  the 
gentleman's  reservation,  will  the  gen- 
tleman yield? 

Mr.  SHUMWAY.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5480  as  amended  by 
the  Senate  and  to  commend  Chairman 
John  LaFalce  and  the  ranking  minori- 
ty member.  Mr.  Shumway  of  the  Sub- 
committee on  Economic  Stabilization 
on  their  actions  to  bring  this  legisla- 
tion to  the  floor. 


Those  of  us  on  the  committee  are  fa- 
miliar with  the  Defense  Production 
Act  and  aware  of  the  importance  of  re- 
authorizing this  Presidential  author- 
ity. 

Chairman  LaFalce  explained  when 
this  measure  was  before  the  House  the 
critical  nature  of  the  D.P.A.  in  main- 
taining our  defense  industrial  base  and 
I  would  like  to  further  point  out  the 
provision  of  this  legislation  which 
clarifies  the  offsets  reporting  require- 
ment established  by  the  1984  Defense 
Production  Act  Amendments.  This  leg- 
islation continues  the  yearly  report  to 
the  Congress  on  the  types,  terms  and 
magnitudes  of  offset  agreements  en- 
gaged in  by  U.S.  companies,  and  the 
impact  of  the  these  agreement  on  the 
defense  preparedness,  industrial  com- 
petitiveness, trade  and  employment  of 
the  United  States. 

The  first  report  submitted  under  the 
1984  amendments  demonstrated  the 
ability  of  the  administration  to  obtain 
an  extraordinary  amount  of  data.  This 
information  is  certainly  critical  for 
policymakers  to  evaluate  the  effect  of 
offset  agreements  and  I  expect  that 
this  type  of  information  will  again  be 
gathered  by  the  administration  for  its 
future  reports.  However,  the  informa- 
tion alone  is  not  sufficient.  The  future 
reports  should  also  provide  more  in- 
depth  analysis  of  this  information. 

Chairman  LaFalce  spoke  earlier  of 
the  committee's  expectation  about  the 
division  of  responsibilities  concerning 
data  collection  and  the  preparation  of 
the  report.  I  share  those  expectations. 

In  addition  the  report  should  collect 
more  information  and  provide  Con- 
gress with  more  analysis  regarding  the 
effect  of  offsets  on  subcontractors  and 
on  other  sectors  of  our  economy  which 
have  been  affected  by  offset  agree- 
ments entered  into  by  major  contrac- 
tors. The  committee  is  concerned  that 
insufficient  attention  was  paid  to  this 
ripple  effect  of  offsets.  For  an  exam- 
ple the  future  reports  should  describe 
how  indirect  offsets,  which  made  that 
a  U.S.  company  purchase  and  resell 
foreign  produced  goods  in  domestic  or 
foreign  markets,  affect  domestic  indus- 
tries which  produces  a  product  that 
competes  with  the  foreign  import 
offset  package  products  sold  by  the 
U.S.  company.  The  committee  has  ex- 
pressed its  concern  that  such  indirect 
offsets  could  severely  and  adversely 
affect  smaller  businesses.  I  would 
expect  to  see  significantly  more  analy- 
sis of  this  phenomena  in  future  execu- 
tive reports  to  Congress  and  the  re- 
spective committees. 

The  report  should  also  focus  on  the 
long-term  effects  of  the  transfer  of 
technology  and  productive  capacity  to 
foreign  countries  which  are  the  results 
of  many  U.S.  public/private  offset 
agreements.  The  committee  has  been 
very  concerned  that  this  aspect  of  off- 
sets may  pose  the  greatest  threat  to 
our  Nations  industrial  strength.  There 


are  nurrierous  examples  where  as  a 
part  of  an  offset  agreement,  U.S.  com- 
panies have  assisted  foreign  countries 
to  establish  new  industries  not  previ- 
ously operating  in  the  specific  coun- 
try. In  these  instances,  the  company 
enjoys  the  benefits  of  a  single  sale  but 
at  the  cost  of  subsidizing  future  for- 
eign competition  for  itself  and  other 
companies.  The  report  should  review 
previous  and  current  offset  agree- 
ments to  see  if  these  agreements  have 
facilitated  the  entry  of  new  foreign 
competators  into  the  market. 

The  conference  report  accompany- 
ing the  1984  amendments  specifically 
required  information  on  MOU's  to  be 
submitted  to  Congress  with  the  report. 
The  first  report  only  provided  a  listing 
of  MOU's.  In  future  reports  I  would 
expect  that  a  complete  discussion  of 
the  importance  of  these  MOU's  in 
structuring  offset  agreements  to  be 
contained  in  the  congressional  man- 
dated reports.  Also  copies  of  the 
MOU's  should  be  provided  to  the  com- 
mittee in  order  that  the  Congress 
could  evaluate  them. 

Finally  the  initial  executive  summa- 
ry of  the  report  and  to  a  large  extent 
the  initial  report  itself  took  a  very  ide- 
ological tone  that  was  not  always  sup- 
ported by  the  departmental  reports  or 
by  the  data  obtained  through  the 
survey.  This  became  a  contentious 
issue  in  the  hearing  and  detracted 
from  the  value  of  the  information  con- 
tained in  the  report.  An  example  of 
this  was  a  finding  stating  that  the  em- 
ployment effects  of  sales  exceeded  by 
far  the  adverse  effects  of  offsets.  How- 
ever, a  GAO  report  and  the  subcom- 
mittee hearing  found  that  the  finding 
overstated  the  certainty  of  the  data 
and  failed  to  acknowledge  the  limita- 
tions and  qualifications  of  the  esti- 
mate. In  the  future  I  would  hope  that 
less  emphasis  would  be  placed  on  ideo- 
logical consistency  and  more  on  an  ac- 
curate presentation  of  the  data  and 
the  departmental  analyses. 

As  the  principal  author  of  the  origi- 
nal language  requiring  the  section  309 
report  I  continued  to  have  a  strong  in- 
terest in  this  issue.  I  look  forward  to 
the  second  report  which  is  due  this 
October  and  hope  that  by  virtue  of 
the  amendments  to  the  act  that  we  are 
considering  today  progress  will  be 
noted  in  the  methodology  and  fluency 
of  this  report  so  that  a  better  under- 
standing of  the  nature  and  effect  of 
offsets  will  be  provided  now  and  cer- 
tainly in  the  future. 

Mr.  SHUMWAY.  Mr.  Speaker.  I  join 
with  the  gentleman  from  New  York  in 
urging  passage  of  this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  STANDARDS  FOR 
COMMEMORATIVE  WORKS  ON 
LANDS  ADMINISTERED  BY  NA- 
TIONAL PARK  SERVICE  IN  THE 
DISTRICT  OF  COLUMBIA 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4378)  to 
provide  standards  for  placement  of 
conunemorative  works  on  lands  admin- 
istered by  the  National  Park  Service  in 
the  District  of  Columbia,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the 
Senate  amendments  with  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments,  as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

PURPOSES 

Section  1.  The  purtx>ses  of  this  Act  are  as 
follows: 

(a)  to  preserve  the  integrity  of  the  com- 
prehensive design  of  the  L'Enfant  and  Mc- 
Millan plans  for  the  Nation's  Capital; 

(b)  to  ensure  the  continued  public  use  and 
enjoyment  of  open  space  in  the  District  of 
Columbia: 

(c)  to  preserve,  protect  and  maintain  the 
limited  amount  of  open  space  available  to 
residents  of.  and  visitors  to,  the  Nation's 
Capital:  and 

(d)  to  ensure  that  future  commemorative 
works  in  areas  administered  by  the  National 
Park  Service  and  the  General  Services  Ad- 
ministration in  the  District  of  Columbia  and 
its  environs  (1)  are  appropriately  designed, 
constructed,  and  located  and  (2)  reflect  a 
consensus  of  the  lasting  national  signifi- 
cance of  the  subjects  involved. 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act— 

(a)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior; 

(b)  the  term  "Administrator"  means  the 
Administrator  of  the  General  Services  Ad- 
ministration; 

(c)  the  term  "commemorative  work" 
means  any  statue,  monument,  sculpture. 
memorial,  or  other  structure  or  landscape 
feature,  including  a  garden  or  memorial 
grove,  designed  to  perpetuate  in  a  perma- 
nent manner  the  memory  of  a  person, 
group,  event  or  other  significant  element  of 
history.  The  term  does  not  include  any  such 
Item  which  is  located  within  the  interior  of 
a  structure  or  a  structure  which  is  primarily 
used  for  other  purposes; 

(d)  the  term  "person"  means  an  individ- 
ual, group  or  organization  authorized  by 
Congress  to  establish  a  commemorative 
work  in  the  District  of  Columbia  and  its  en- 
virons; 

(e)  notwithstanding  any  other  provision  of 
law,  the  term  "the  District  of  Columbia  and 
its  environs"  means  those  lands  and  proper- 
ties administered  by  the  National  Park  Serv- 
ice and  the  General  Services  Administration 
located  in  Areas  I  and  II  as  depicted  on  the 
map  numbered  869/86501,  and  dated  May  1, 
1986. 


CONGRESSIONAL  AUTHORIZATION  OF  COMMEMO- 
RATIVE WORKS  IN  THE  DISTRICT  OF  COLUMBIA 
AND  ITS  ENVIRONS 

Sec  3.  (a)  No  commemorative  work  may 
be  established  in  the  District  of  Columbia 
and  its  environs  unless  specifically  author- 
ized by  Act  of  Congress.  All  such  authorized 
commemorative  works  shall  be  subject  to 
applicable  provisions  of  this  Act. 

(b)  In  considering  legislation  authorizing 
commemorative  works  within  the  District  of 
Columbia  and  its  environs,  the  appropriate 
congressional  authorizing  Committees  shall 
solicit  the  views  of  the  National  Capital  Me- 
morial Commission. 

NATIONAL  CAPITAL  MEMORIAL  COMMISSION 

Sec  4.  (a)  The  National  Capital  Memorial 
Advisory  Committee  as  established  by  the 
Secretary  is  redesignated  as  the  National 
Capital  Memorial  Commission.  The  mem- 
bership of  the  Commission  shall  be  expand- 
ed to  include: 

Director,  National  Park  Service  (Chair- 
man) 

Architect  of  the  Capitol 

Chairman,  American  Battle  Monuments 
Commission 

Chairman,  Commission  of  Pine  Arts 

Chairman,  National  Capital  Planning 
Commission 

Mayor,  District  of  Columbia 

Commissioner,  Public  Building  Service, 
General  Services  Administration 

Secretary.  Department  of  Defense 

(b)  The  National  Capital  Memorial  Com- 
mission shall  advise  the  Secretary  and  the 
Administrator  on  policy  and  procedures  for 
establishment  of  (and  proposals  to  estab- 
lish) commemorative  works  in  the  District 
of  Columbia  and  its  environs,  as  well  as  such 
other  matters  concerning  commemorative 
works  in  the  Nation's  Capital  as  it  may 
deem  appropriate.  The  Commission  shall 
meet  at  least  twice  annually. 

AVAILABILITY  OP  MAP  DEPICTING  AREA  I  AND 
AREA  II 

Sec  5.  The  Secretary  and  the  Administra- 
tor shall  make  available,  for  public  inspec- 
tion at  appropriate  offices  of  the  National 
Park  Service  and  the  General  Services  Ad- 
ministration, the  map  numbered  869/86501. 
and  dated  May  1,  1986. 

SPECIFIC  CONDITIONS  APPLICABLE  TO  AREA  I  AND 
AREA  II 

Sec  6.  (a)  Area  I.— In  addition  to  condi- 
tions set  forth  in  subsection  (b)  of  this  sec- 
tion, no  commemorative  work  may  be  locat- 
ed in  Area  I  unless  the  Secretary  or  Admin- 
istrator (as  appropriate),  after  consultation 
with  the  National  Capital  Memorial  Com- 
mission, finds  that  the  subject  of  the  com- 
memorative worlc  is  of  preeminent  historical 
and  lasting  significance  to  the  Nation.  The 
Secretary  or  Administrator  (as  appropriate) 
shall  notify  the  Congress  of  his  determina- 
tion that  a  commemorative  work  should  be 
located  within  Area  I.  Unless  the  Congress 
enacts  a  joint  resolution  approving  such  de- 
termination within  ninety  days  of  such  noti- 
fication, the  determination  shall  be  deemed 
disapproved. 

(b)  Area  II.— Commemorative  works  of 
subjects  of  lasting  historical  significance 
may  be  located  in  Area  II,  subject  to  the  fol- 
lowing conditions: 

(DA  military  commemorative  work  may 
be  established  in  Area  II  only  to  commemo- 
rate a  war  or  similar  major  military  conflict 
or  to  commemorate  any  branch  of  the 
Armed  Forces.  No  commemorative  work 
commemorating  a  lesser  conflict  or  a  unit  of 
an  Armed  Force  shall  be  permitted  in  Area 
II. 


(2)  A  commemorative  work  commemorat- 
ing an  individual  or  group  of  individuals, 
other  than  a  military  commemorative  work 
as  described  in  subsection  (b)(1)  of  this  sec- 
tion, shall  not  be  permitted  in  Area  II  until 
at  least  twenty-five  years  after  the  death  of 
the  individual  or  the  last  surviving  member 
of  the  group. 

(3)  A  commemorative  work  other  than  a 
work  referred  to  in  paragraph  (1)  or  (2)  may 
be  constructed  in  Area  II  only  to  commemo- 
rate a  subject  of  lasting  historical  signifi- 
cance. 

SITE  AND  DESIGN  APPROVAL 

Sec  7.  (a)  Any  person  authorized  by  law 
to  establish  a  commemorative  work  in  the 
District  of  Columbia  and  its  environs  shall 
comply  with  each  of  the  following  require- 
ments before  commencing  construction  of 
the  commemorative  work: 

(1)  Such  person  shall  consult  with  the  Na- 
tional Capital  Memorial  Commission  regard- 
ing the  commemorative  work.  Such  consul- 
tation shall  include  consideration  of  poten- 
tial sites  in  the  District  of  Columbia  and  its 
environs. 

(2)  Following  consultation  in  accordance 
with  paragraph  (1)  of  this  section,  such 
person  shall  submit  site  and  design  propos- 
als to  the  Commission  of  Fine  Arts  and  the 
National  Capital  Planning  Commission  and 
the  Secretary  for  Administrator  (as  appro- 
priate) for  their  approval. 

(b)  In  considering  site  and  design  propos- 
als, the  Commission  of  Pine  Arts,,  the  Na- 
tional Capital  Planning  Commission  and  the 
Secretary  and  Administrator  shall  be  guided 
by  the  following  criteria: 

(1)  to  the  maximum  extent  possible,  a 
commemorative  work  shall  be  located  in 
surroundings  that  are  relevant  to  the  sub- 
ject of  the  commemorative  work; 

(2)  a  commemorative  work  shall  be  so  lo- 
cated as  to  prevent  interference  with,  or  en- 
croachment upon,  any  existing  commemora- 
tive work  and  to  protect,  to  the  maximum 
extent  practicable,  open  space  and  existing 
public  use;  and 

(3)  a  commemorative  work  shall  be  con- 
structed of  durable  material  suitable  to  the 
outdoor  environment.  Lanciscape  features  of 
commemorative  works  shall  be  compatible 
with  the  climate. 

CRITERIA  FOR  ISSUANCE  OF  CONSTRUCTTION 
PERMIT 

Sec  8.  (a)  Prior  to  issuing  a  permit  for  the 
construction  of  a  commemorative  work  in 
the  District  of  Columbia  and  its  environs, 
the  Secretary  or  Administrator  (as  appropri- 
ate) shall  determine  that: 

( 1 )  the  site  and  design  have  been  approved 
by  the  Secretary  or  Administrator  (as  ap- 
propriate), the  National  Capital  Planning 
Commission  and  the  Commission  of  Pine 
Arte; 

(2)  knowledgeable  persons  qualified  in  the 
field  of  preservation  and  maintenance  have 
been  consulted  to  determine  structural 
soundness  and  durability  of  the  commemo- 
rative work,  and  to  assure  that  the  com- 
memorative work  meets  high  professional 
standards; 

(3)  the  person  authorized  to  construct  the 
commemorative  work  has  submitted  con- 
tracts for  construction  and  drawings  of  the 
commemorative  work  to  the  Secretary  or 
Administrator  (as  appropriate);  and 

(4)  the  person  authorized  to  construct  the 
commemorative  work  has  available  suffi- 
cient funds  to  complete  construction  of  the 
project. 

(b)  In  addition  to  the  foregoing  criteria, 
no    construction    permit    shall    be    issued 
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unless  the  person  authorized  to  construct 
the  commemorative  work  has  donated  an 
amount  equal  to  10  per  centum  of  the  total 
estimated  cost  of  construction  to  offset  the 
costs  of  perpetual  maintenance  and  preser- 
vation of  the  commemorative  work:  Provid- 
ed, That  the  provisions  of  this  subsection 
shall  not  apply  in  instances  when  the  com- 
memorative work  is  constructed  by  a  De- 
partment or  agency  of  the  Federal  Govern- 
ment and  less  than  50  per  centum  of  the 
funding  for  such  work  is  provided  by  private 
sources. 

(1)  Notwithstanding  any  other  provision 
of  law,  all  moneys  provided  by  persons  for 
maintenance  pursuant  to  this  subsection 
shall  be  credited  to  a  separate  account  in 
the  Treasury. 

(2)  Congress  authorizes  and  directs  that 
the  Secretary  of  the  Treasury  shall  make  all 
or  a  portion  of  such  moneys  available  to  the 
Secretary  or  the  Administrator  at  his  re- 
quest for  maintenance  of  commemorative 
works.  Under  no  circumstances  may  the  Sec- 
retary or  Administrator  request  funds  from 
the  separate  account  exceeding  the  total 
moneys  deposited  by  persons  establishing 
commemorative  works  in  areas  he  adminis- 
ters. The  Secretary  and  the  Administrator 
shall  maintain  an  inventory  of  funds  avail- 
able for  such  purposes:  Provided,  That  such 
moneys  shall  not  be  subject  to  annual  ap- 
propriations. 

TEMPORARY  SITE  STUDY 

Sec.  9.  (a)  Within  one  year  after  the  date 
of  enactment,  the  Secretary  and  the  Admin- 
istrator shall,  in  consultation  with  the  Na- 
tional Capital  Memorial  Commission,  pre- 
pare and  transmit  to  the  Congress  a  study 
assessing  the  need  for  establishing  an  area 
within  the  District  of  Columbia  and  its  envi- 
rons where  commemorative  works  may  be 
sited  on  a  temporary  basis. 

(b)  Such  a  study  shall  include  but  not  be 
limited  to  recommendations  regarding  the 
need  for  such  an  area;  the  location;  the  cri- 
teria for  placement  of  commemorative 
works;  management  and  administration  of 
the  area;  and  other  factors  as  the  Secretary 
and  the  Administrator  deem  appropriate. 

MISCELLANEOUS  PROVISIONS 

Sec.  10.  (a)  Complete  documentation  of 
design  and  construction  of  each  commemo- 
rative work  located  in  the  District  of  Colum- 
bia and  its  environs  shall  be  provided  to  and 
permanently  maintained  by  the  Secretary 
or  the  Administrator  (as  appropriate). 

(b)  Any  legislative  authority  for  a  com- 
memorative work  shall  expire  at  the  end  of 
the  five-year  period  beginning  on  the  date 
of  the  enactment  of  such  authority,  unless 
the  Secretary  or  Administrator  (as  appropri- 
ate) has  issued  a  construction  permit  for  the 
commemorative  work  during  that  period. 

(c)  Upon  completion  of  any  commemora- 
tive work  within  the  District  of  Columbia 
and  its  environs,  the  Secretary  or  Adminis- 
trator (as  appropriate)  shall  assume  respon- 
sibility for  the  maintenance  of  such  work. 

(d)  The  Secretary  and  the  Administrator 
shall  promulgate  appropriate  regulations  to 
carry  out  this  Act.  The  regulations  shall  be 
published  in  the  Federal  Register  within 
one  hundred  and  twenty  days  after  the  en- 
actment of  this  Act. 

(e)  This  Act  shall  not  apply  to  commemo- 
rative works  authorized  by  a  law  enacted 
before  the  commencement  of  the  Ninety- 
ninth  Congress. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  standards  for  placement  of  com- 
memorative works  on  certain  Federal  lands 
in  the  District  of  Columbia  and  its  environs, 
and  for  other  purposes.'. 


House  amendments  to  Senate  amend- 
ments: 

Page  3  of  the  Senate  engrossed  amend- 
ments, line  13,  strike  out  "appropriate  con- 
gressional authorizing  Committees'  and 
insert  in  lieu  thereof  "Committee  on  House 
Administration  of  the  House  of  Representa- 
tives and  the  Energy  and  Natural  Resources 
Committee  of  the  Senate". 

Page  4  of  the  Senate  engrossed  amend- 
ments, strike  out  line  23  and  all  that  follows 
through  line  8  on  page  5,  and  insert  in  lieu 
therof  the  following: 

Sec  6.  (a)  Area  I.— The  conditions  set 
forth  in  subsection  (b)  shall  apply  to  the  lo- 
cation of  a  commemorative  worlc  in  Area  I 
or  in  Area  II.  In  addition,  the  Secretary  or 
Administrator  (as  appropriate)  may  approve 
the  location  of  a  commemorative  work  in 
Area  I  only  if  he  finds  that  the  subject  of 
the  commemorative  work  is  of  preeminent 
historical  and  lasting  significance  to  the 
Nation.  The  Secretary  or  Administrator  (as 
appropriate)  shall  notify,  after  consultation 
with  the  National  Capital  Memorial  Com- 
mission, the  Congress  of  his  determination 
that  a  commemorative  work  should  be  locat- 
ed in  Area  I.  The  location  of  a  commemora- 
tive work  in  Area  I  shall  be  deemed  disap- 
proved, unless,  not  later  than  150  days  after 
such  notification,  the  location  is  approved 
by  law. 

Page  6  of  the  Senate  engrossed  amend- 
ments, line  15,  strike  out  "of  this  section, 
such  person  shall  submit"  and  insert  in  lieu 
therof  ",  the  Secretary  or  Administrator  (as 
appropriate)  shall  submit,  on  behalf  of  such 
person,". 

Page  9  of  the  Senate  engrossed  amend- 
ments, strike  out  lines  8  through  21  and 
insert  in  lieu  thereof  the  following: 

temporary  SITE  DESIGNATION 

Sec.  9.  (a)  If  the  Secretary,  in  consultation 
with  the  National  Capital  Memorial  Com- 
mission, determines  that  a  site  where  com- 
memorative works  may  be  displayed  on  a 
temporary  basis  is  necessary  in  order  to  aid 
in  the  preservation  of  the  limited  amount  of 
open  space  available  to  residents  of,  and 
visitors  to,  the  Nation's  Capital,  he  may  des- 
ignate such  a  site  on  lands  administered  by 
him  in  the  District  of  Columbia.  A  designa- 
tion may  not  be  made  under  the  preceding 
sentence  unless,  at  least  120  days  before  the 
designation,  the  Secretary,  in  consultation 
with  the  National  Capital  Memorial  Com- 
mission, prepares  and  submits  to  the  Con- 
gress a  plan  for  the  site.  The  plan  shall  in- 
clude specifications  for  the  location,  con- 
struction, and  administration  of  the  site, 
and  criteria  for  displaying  commemorative 
works  at  the  site. 

(b)  Any  commemorative  work  displayed  at 
the  site  shall  be  installed,  maintained,  and 
removed  at  the  sole  expanse  and  risk  of  the 
person  authorized  to  display  the  commemo- 
rative work.  Such  person  shall  agree  to  in- 
demnify the  United  States  for  any  liability 
arising  from  the  display  of  the  commemora- 
tive work  under  this  section. 

Page  10  of  the  Senate  engrossed  amend- 
ments, strike  out  lines  1  and  2,  and  insert  in 
lieu  thereof  'the  Secretary  or  the  Adminis- 
trator (as  appropriate)  and  shall  be  perma- 
nently maintained  in  the  manner  provided 
by  law.". 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mirmesota? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  reqiuest 
of  the  gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  make 
my  reservation  in  order  to  allow  the 
gentleman  from  Minnesota  to  explain 
the  bUl. 

Mr.  VENTO.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  this  legis- 
lation has  received  a  great  deal  of  fa- 
vorable attention  since  its  initial  pas- 
sage by  this  body  last  May.  Such  at- 
tention is  justified  as  this  legislation 
addresses  issues  that  have  long  con- 
cerned the  National  Park  Service  in  its 
management  of  parkland  here  in  the 
Nation's  Capital,  with  the  never- 
ending  pressure  to  place  additional 
commemorative  works  on  our  limited 
parkland  and  the  many  competing 
uses  for  that  same  land.  This  legisla- 
tion would  provide  an  orderly  process 
and  reasonable  standards  so  that  ap- 
propriate commemorative  works  could 
be  placed  here  in  Washington  in  the 
future. 

The  Senate  recently  passed  H.R. 
4378.  In  so  doing  it  omitted  the  estab- 
lishment of  a  temporary  site  for  com- 
memorative works.  In  the  near  future 
the  National  Park  Service  may  well 
find  such  a  site  quite  necessary  to  aid 
in  the  preservation  of  the  limited  open 
space  here  in  the  Nation's  Capital.  I 
have,  therefore,  amended  the  Senate- 
passed  bill  to  provide  a  mechanism  so 
that  a  temporary  site  could  be  estab- 
lished when  it  becomes  necessary  after 
120  days  notification  and  opportunity 
for  review  by  the  House  Interior  and 
Insular  Affairs  Committee  and  the 
Senate  Energy  and  Natural  Resources 
Committee.  Such  a  site  would  be  a  per- 
manent location  so  arranged  that  com- 
memorative works  could  be  placed  on 
it  one  at  a  time  before  being  removed 
to  locations  not  on  land  managed  by 
the  National  Park  Service.  The  ex- 
pense and  risk  of  displaying  com- 
memorative works  at  such  a  tempo- 
rary site  would  be  entirely  the  respon- 
sibility of  those  displaying  them.  Such 
a  temporary  site  could  allow  groups  to 
display  their  commemorative  works 
here  in  the  Nation's  Capital  without 
permanently  adding  to  the  accimiula- 
tion  of  commemorative  works  already 
here. 

I  want  to  especially  thank  the  gen- 
tlewoman from  Ohio  [Mary  Rose 
Oakar]  for  her  attention  to  this  legis- 
lation and  her  concern  for  the  com- 
memorative works  of  this  city.  Repre- 
sentative Oakar  shares  my  desire  to 
ensure  that  this  city  properly  reflect 
this  Nation's  heritage.  We  have  care- 
fully evaluated  the  Senate  amendment 
and  cleared  up  the  technical  details 
with  our  amendment  to  the  Senate 
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amended  House  measure.  I  also  very 
much  want  to  thank  the  gentleman 
from  Arizona  [Mo  Udall]  for  his  spon- 
sorship of  this  legislation.  He,  too,  rec- 
ognizes the  varied  and  significant  pur- 
poses of  the  open  space  of  our  Na- 
tion's Capital.  Finally,  Mr.  Speaker.  I 
want  to  especially  recognize  the  good 
work  of  a  Congressional  Fellow  from 
the  NFS.  Heather  Huyck  who  has 
done  an  outstanding  job  working  with 
the  development  and  refinement  of 
this  new  public  policy;  indeed  it 
wouldn't  have  been  enacted  without 
her  excellent  capable  professional  ef- 
forts. 

Mr.  Speaker,  since  its  initial  passage  last 
May,  H.R.  4378  has  received  much  favorable 
attention  in  the  media.  Americans  seem  to 
regard  the  Capital  City  as  our  Nation's  living 
room.  While  they  want  commemorative  works 
to  menrarialize  our  history,  they  also  want 
such  commemorative  works  to  be  chosen 
carefully  and  want  the  open  space  of  the  Mall 
and  associated  parks  and  Federal  lands  to  be 
preserved  for  all  the  other  activities  that  occur 
on  them. 

H.R.  4378  establishes  a  process  for  placing 
future  commemorative  works  on  this  land,  and 
criteria  for  such  works.  That  process  is  intend- 
ed to  ensure  that  future  works  reflect  a  con- 
sensus of  their  significance,  and  not  the 
wishes  of  small,  if  well  organized,  groups.  This 
principle  recognizes  that  this  land  t>elongs  to 
the  Nation  as  a  wfrole — to  all  Americans— and 
should  be  so  treated.  We  cannot  go  on  per- 
mitting commemorative  works  to  be  placed  on 
this  land  as  if  history  and  the  related  urge  to 
commemorate  will  end.  Otherwise  we  face  so 
filling  this  land  with  commemorative  works 
that  we  could  not  place  future  ones,  nor  have 
future  activities,  or  be  forced  to  remove  com- 
memorative works  established  for  their  very 
permanence.  At  the  same  time,  the  Federal 
larKJ  of  the  Nation's  Capital  is  certainly  not  the 
only  place  worthy  of  commemorative  works. 
Assuming  that  it  is  the  only  appropriate  place 
to  erect  commemorative  works  slights  the  rest 
of  this  Nation. 

We  charge  the  National  Park  Service  to 
manage  the  land  under  its  care.  We  leave  it  to 
those  professionals  to  juggle  people's  activi- 
ties with  resource  needs,  whether  the  re- 
sources and  the  visitors  are  in  'Yellowstone, 
Irxlependence  Hall,  or  in  downtown  Washing- 
tion.  National  Park  land  was  set  aside  by  our 
predecessors,  who  had  such  vision  as  to  keep 
it  for  the  common  good.  As  the  recipients  of 
such  generosity,  we  must  do  those  things 
necessary  to  ensure  that  our  successors  will 
also  t)e  able  to  enjoy  the  gifts  we,  ourselves, 
inherited.  We  must  be  stringent  in  our  applica- 
tion of  the  principles  to  protect  parks,  park 
land,  and  park. resources.  We  must  provide 
park  nnanagers  with  policy  guidance,  but  also 
the  abiltiy  to  protect  the  parks— sufficient  re- 
sources to  protect  the  resources.  We  cannot 
expect  park  managers  to  care  for  the  park  for 
the  present  and  future  unless  we  provide  such 
support.  This  legislation  gives  such  support  in 
two  ways — by  recognizing  the  land  manage- 
ment issues  involved  in  placing  commemora- 
tive works  on  park  land,  and  by  providing  txjth 
a  procedure  arKJ  standards  for  doing  so.  This 
legislation  is  not  intended  to  prevent  future 


commemorative  works  from  being  placed  on 
park  land.  It  is,  however,  intended  to  make 
any  such  placement  subject  to  rigorous  scruti- 
ny. 

This  legislation  also  establishes  the  princi- 
ple that  groups  placing  commemorative  works 
on  NPS  or  GSA  land  need  to  assist  in  the 
maintenance  cost  of  such  works.  Few  people 
realize  the  extent  or  cost  of  maintaining  such 
works.  As  these  commemorative  works  age, 
maintenance  problems  increase.  Many  people 
assume  that  because  statues  and  monuments 
are  made  of  durable  materials,  they  can  last 
indefinitely  without  maintenance.  Such  is  not 
the  case. 

Any  individual  or  group  wishing  to  place  a 
commemorative  work  here  in  the  (Nation's 
Capital  needs  to  find  a  sponsor  and  go  before 
the  committees,  including  the  committee  that 
has  jurisdiction  on  the  authorization  of  com- 
memorative works.  No  commemorative  work 
may  be  established  without  legislation.  That 
committee  then  seeks  the  advice  of  the  Na- 
tional Capital  Memorial  Commission,  which 
has  the  technical  expertise  on  commemora- 
tive works.  If  the  group  wishes  to  place  a 
commemorative  work  on  National  Park  Serv- 
ice or  General  Services  Administration  land, 
then  the  appropriate  committee  responsible 
for  the  land  managed  by  those  two  agencies 
also  need  to  examine  any  proposed  legislation 
for  its  impact  on  that  land.  Legislation  must 
not  designate  the  location  of  a  commemora- 
tive work,  either  in  specific  location  or  in  de- 
termining which  area  for  the  commemorative 
work.  Determination  of  the  specific  location  for 
a  commemorative  work  is  a  key  part  of  the 
process  as  outlined  in  the  generic  legislation. 
Any  proposed  legislation  would  then  be  scruti- 
nized for  conformity  with  this  legislation.  The- 
proposed  legislation  then  proceeds  through 
the  usual  legislative  process. 

Enactment  of  legislation  for  a  specific  com- 
memorative work  sets  in  motion  the  second 
part  of  the  process.  The  group  wishing  to 
place  the  commemorative  work  must  consult 
with  the  National  Capital  Memorial  Commis- 
sion. H.R.  4378  recognizes  the  excellent  work 
the  National  Capital  Memorial  Advisory  Com- 
mittee has  done  over  the  years  in  sifting 
through  the  many  proposals  for  commemora- 
tive works,  in  providing  a  focal  point  for 
groups  wishing  to  place  commemorative 
works,  and  in  assisting  them  in  the  process. 
H.R.  4378  redesigns  the  committee  and 
charges  it  with  greater  responsibilities.  This 
group  has  the  technical  and  professional  ex- 
pertise on  commemorative  works  as  well  as 
the  indepth  knowledge  of  the  lands  involved. 
After  this  consultation,  the  Secretary  or  Ad- 
ministrator—as appropriate — shall  submit  site 
and  design  proposals  on  behalf  of  the  group 
to  the  Commission  of  Fine  Arts,  the  National 
Capital  Planning  Commission  and  to  the  Sec- 
retary or  Administrator— as  appropriate — for 
their  respective  approvals. 

The  legislation  sets  forth  criteria  for  these 
approvals.  Included  in  these  approvals  are 
considerations  of  protecting  existing  com- 
memorative works,  open  space,  and  existing 
public  use.  Also  included  in  the  legislation  are 
considerations  that  commemorative  works  be 
constructed  of  durable  materials,  such  as 
granite  instead  of  marble,  or  with  designs  less 
susceptible  to  graffiti  and  other  kinds  of  van- 


dalism. Landscape  features  also  need  to  con- 
sider the  environmental  conditions. 

The  Secretary  or  the  Administrator  must 
also  determine  the  area  in  which  a  commemo- 
rative work  should  be  placed.  He  should  make 
such  a  determination  based  on  the  most  pro- 
fessional evaluation  available  of  the  subject's 
significance. 

Given  the  scarcity  of  parkland,  particularly  in 
area  I,  the  assumption  must  be  that  most 
commemorative  works  will  be  placed  in  area  II 
or,  when  it  is  designated,  the  temporary-site. 
The  Secretary  or  Administrator — as  appropri- 
ate—may approve  the  location  of  the  com- 
memorative work  in  area  I  only  if  he  deter- 
mines that  the  work's  subject  is  of  the  highest 
significance.  The  Secretary  or  Administrator— 
as  appropriate— must  consult  with  the  Nation- 
al Capital  Memorial  Commission  on  such  a 
decision.  If  he  determines  that  the  subject  of 
the  commemorative  work  is  of  such  signifi- 
cance, and  therefore  should  be  placed  in  area 
I,  he  must  notify  the  Congress.  After  notifica- 
tion, a  law  must  be  enacted  approving  the 
area  I  location  within  150  days  or  it  is  disap- 
proved. No  action  by  Congress  is  necessary  if 
area  II  is  designated  at  the  present  time,  but  it 
may  well  become  necessary  for  a  future  Con- 
gress to  place  further  restrictions  and  limits  on 
use  of  public  lands  in  area  II. 

Assuming  that  the  Commission  of  Fine  Arts, 
National  Capital  Memorial  Commission  and 
the  Secretar\'  or  Administrator — as  appropri- 
ate—give their  approval  to  the  proposed  com- 
memorative work,  the  next  step  is  the  issu- 
ance of  a  construction  permit.  At  this  point, 
the  group  wishing  to  place  the  commemora- 
tive work  on  Federal  land  should  be  engaged 
in  its  fundraising  and  completing  its  design 
work.  The  use  of  design  competitions  is  en- 
couraged. In  addition  to  ensuring  that  the  nec- 
essary site  and  design  approvals  have  been 
obtained,  the  Secretary  or  Administrator— as 
appropriate— must  be  certain  that  the  pro- 
posed commemorative  work  is  structurally 
sound  and  durable.  Too  often,  past  com- 
memorative works  have  been  neither  well 
cast— as  in  bronze— nor  well  constructed— as 
in  masonry  work.  Before  a  commemorative 
work  is  placed  on  its  permanent  site,  any 
casting  or  similar  construction  needs  to  be  ex- 
amined for  its  quality  to  prevent  such  prob- 
lems in  the  future. 

Construction  drawings  and  contracts,  as 
well  as  proof  that  the  person  or  group  author- 
ized to  construct  the  commemorative  work 
has  sufficient  funds  to  complete  it,  and  includ- 
ing a  donation  of  10  percent  of  the  construc- 
tion cost  to  a  maintenance  fund  must  also  be 
provided  to  the  Secretary  or  Administrator— as 
appropriate.  Complete  documentation  of  the 
design  and  construction  of  commemorative 
works  must  be  permanently  kept  in  order  to 
assist  in  the  maintenance  and  preservation  of 
commemorative  works. 

H.R.  4378  will  assist  in  preserving  our  Na- 
tion's Capital  as  the  special  place  we  know 
today. 

[From  the  St.  Paul  Pioneer  Press  and 
Dispatch.  May  6.  1986] 

Bill  Takes  a  Chisel  to  Statue  Plans 
(By  Dane  Smith) 
Washington.— Question:     What    do    the 
male  victims  of  the  Titanic,  the  first  airmail 
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flight,  nuns  who  have  served  as  battlefield 
nurses,  and  the  inventor  of  the  screw  pro- 
peller have  in  common? 

Answer:  All  are  subjects  of  statues  or 
monuments  in  Washington.  They  are  just 
four  of  108  such  memorials  on  the  National 
Park  Service's  limited  real  estate  in  the  Dis- 
trict of  Columbia. 

While  each  may  deserve  recognition.  Park 
Service  officials  are  increasingly  concerned 
about  statuary  cluttering  up  the  Capitol 
Mall  and  the  Ellipse. 

Reacting  Monday  to  those  concerns,  the 
House  passed  a  bill  that  would  establish 
much  tighter  standards  for  commemorative 
works. 

More  than  20  new  memorials  are  in  vari- 
ous stages  of  proposal  or  design.  Park  Serv- 
ice officials  say  requests  are  increasing  for 
space  near  the  "monumental  core"  next  to 
such  prime  attractions  as  the  Washington 
Monument  and  the  Jefferson  and  Lincoln 
memorials. 

Under  the  House  bill,  no  new  memorials 
would  be  approved  for  the  Mall  or  the  El- 
lipse unless  Congress  finds  the  subject  to  be 
"of  major  and  lasting  significance."  Individ- 
uals could  not  be  memorialized  until  25 
years  after  death. 

"There  are  a  lot  of  good  monuments  but 
there  are  a  lot  of  mistakes,  too,"  said  Rep. 
Bruce  Vento,  D-Minn.,  chairman  of  the 
House  National  Parks  and  Recreation  Sub- 
committee and  sponsor  of  the  bill. 

Approval  for  new  memorials  often  comes 
on  a  "flurry  of  emotion,"  Vento  said,  and 
their  further  spread  will  detract  from  the 
Mall's  classic  proportions  and  "open  vistas." 

Vento  said  the  memorial  construction 
should  be  "slowed  down"  and  "spread  out" 
to  federal  lands  elsewhere  in  the  District  or 
in  adjacent  Virginia  and  Maryland. 

To  get  the  bill  passed,  about  a  dozen 
monuments  already  approved  but  still  in 
design  stages  were  allowed.  These  include 
memorials  to  Korean  War  veterans,  blacks 
who  served  in  the  Revolutionary  War, 
women  in  the  military,  president  Franklin 
D.  Roosevelt  and  poet  Kahlil  Gibran. 

The  bill  next  goes  to  the  Senate. 

[From  the  St.  Paul  Pioneer  Press  and 

Dispatch,  Sept.  4,  1986] 
Vento  Proposal:  Monumental  Effort 

Rep.  Bruce  Vento  has  had  to  duck  a  few 
verbal  shards  fired  at  him  for  his  effort  to 
slow  the  proliferation  of  monuments  in 
Washington.  It's  the  sort  of  thing  that  in- 
vites teasing.  Still,  selectivity  in  statuary  is 
good,  and  that  is  the  point  of  Mr.  Vento's 
crusade.  He  got  a  bill  through  the  House, 
and  now  is  trying  to  enlighten  Senators. 

There  are  more  than  100  monuments 
crowding  national  park  land  in  Washington. 
Not  all  of  them  commemorate  Civil  War 
generals,  but  enough  do  to  prompt  Mr. 
Vento  to  observe  in  the  New  York  Times 
that  if  other  wars  had  equal  representation 
there  would  be  "concrete  from  the  Capitol 
to  the  Potomac. " 

Mr.  Vento's  interest  in  the  monument  glut 
relates  to  his  chairmanship  of  the  House 
Subcommittee  on  National  Parks  and  Recre- 
ation. His  concern  is  that  generations  to 
come  might  find  subjects  worthy  of  memori- 
alizing but  no  worthy  place  to  memorialize 
them.  The  House  bill  is  a  modest  one:  It 
would  restrict  monuments  on  and  near  the 
Capitol  Mall  to  things  of  "major  historical 
and  lasting  significance  to  the  nation  as  a 
whole"  and  provide  guidelines  for  memori- 
als elsewhere  in  Washington. 

The  least  Congress  can  do  for  the  future 
is  to  give  it  room  to  grow. 


[From  the  New  York  Times,  Sept.  3,  1986] 

Finding  the  Park  Space  for  Future 
Memorials 

(By  Robin  Toner) 

Washington,  September  2.— The  first  210 
years  of  United  States  history  produced 
more  than  100  monuments  and  memorials 
here.  Officials  now  wonder  where  the 
heroes  of  the  next  two  centuries  will  be  en- 
shrined. 

Pierre  L'Enfant  was  generous  with  public 
spaces  when  he  designed  this  city,  but  even 
he  did  not  anticipate  the  American  appetite 
for  monuments.  It  is  hard  to  walk  very  far 
in  Washington  today  without  confronting 
some  icon. 

Many  were  erected  after  the  Civil  War  in 
a  great  wave  of  monument-building  that  left 
the  city  under  the  stern  gaze  of  several 
Union  generals.  Others  came  a  few  at  a 
time,  an  almost  whimsical  accretion  of  his- 
tory that  honored  Henry  Wadsworth  Long- 
fellow and  the  lobstermen  of  Maine,  Dante 
Alighieri  and  an  eclectic  list  of  others  from 
the  Boy  Scouts  to  the  Seabees. 

As  a  result,  the  capital  is  under  pressure: 
There  is  a  dwindling  amount  of  Federal 
parkland  available  for  monuments,  and 
number  of  requests  to  use  it  is  mounting. 
Eighteen  proposals  for  monuments  and  me- 
morials are  now  before  the  Congress,  some- 
thing of  a  record,  according  to  the  National 
Park  Service.  There  are  already  108  com- 
memorative works  on  national  parkland 
here. 

"The  fact  of  the  matter  is,  you  have  to 
leave  some  space  for  our  nation  and  for 
future  generations,  to  commemorate  events 
that  they  think  are  significant,"  said  Repre- 
sentative Bruce  F.  Vento  of  Minnesota, 
chairman  of  the  Subcommittee  on  National 
Parks  and  Recreation. 

Mr.  Vento  and  others  are  pushing  for  leg- 
islation that  would  set  strict  guidelines  on 
monuments  proposed  for  Federal  land  in 
Washington,  particularly  in  the  area  around 
the  Mall.  A  bill  has  passed  the  House,  and  a 
similar  measure  is  pending  in  the  Senate. 

Under  the  bill  passed  by  the  House,  com- 
memorative works  could  be  placed  on  the 
Mall  and  the  area  immediately  around  it 
only  if  the  subject  is  "of  such  major  histori- 
cal and  lasting  significance  to  the  nation  as 
a  whole"  that  putting  it  anywhere  else 
would  be  "inappropriate." 

The  bill  also  establishes  guidelines  for 
Federal  lands  elsewhere  in  Washington.  For 
example,  a  monument  could  not  be  erected 
to  honor  a  person  until  25  years  after  death. 
The  bill  would  restrict  military  commemora- 
tions to  wars,  "similar  major  military  con- 
flicts" and  branches  of  the  armed  forces. 

The  monument  issue  is  perhaps  a  particu- 
larly American  problem,  having  much  to  do 
with  identity  and  pride  in  a  pluralistic  de- 
mocracy. "Each  group  wants  to  be  remem- 
bered," said  James  M.  Goode,  Keeper  of  the 
Smithsonian  Institution  Building.  "And 
they  think  that  by  being  in  the  capital,  it's  a 
mark  of  permanence." 

If  history  is  written  by  the  victors,  monu- 
ments are  erected  by  the  organized. 

Much  of  the  statuary  in  Washington  arose 
from  efforts  of  widows  and  veterans'  groups 
in  the  years  after  the  Civil  War.  Other 
groups  have  mobilized  in  recent  years  to 
preserve  places  in  history,  from  Vietnam 
veterans  to  women  who  served  in  the  Armed 
Forces. 

Monument-building  is  not  a  simple  proc- 
ess: a  group  must  raise  private  money  to 
create  the  monument  and  obtain  Congres- 
sional approval  to  place  it  on  Federal  park- 


land in  the  capital.  Still,  a  surprising 
number  of  groups  and  individuals  plunge  in. 
For  example,  Maurice  Barboza  began  re- 
searching his  family  history  several  years 
ago  and  became  fascinated  with  the  role 
that  blacks  played  in  the  Revolutionary 
War.  It  was  a  story  neglected  by  the  history 
books,  he  decided,  and  worthy  of  a  monu- 
ment. He  began  to  organize  tmd  gained  con- 
siderable support. 

it  passed  the  house 

As  a  result,  the  House  adopted  legislation 
last  year  authorizing  installation  of  a  black 
Revolutionary  War  patrioU  memorial  in  the 
capital,  and  the  measure  is  pending  in  the 
Senate. 

Mr.  Barboza  said  he  sympathized  with 
those  trying  to  juggle  demands  for  limited 
space  in  the  capital.  But  he  argues,  with 
some  passion,  that  it  would  be  wrong  to 
deny  blacks  and  other  minority  groups  their 
chance  at  representation  in  the  pantheon  of 
national  heroes. 

"I  think  the  country  has  a  lot  of  catching 
up  to  do, "  said  Mr.  Barboza.  "I  think  it 
would  be  unfortunate  that  at  a  time  when 
minority  groups,  such  as  blacks,  have  time 
to  concentrate  on  these  things,  time  has  run 
out." 

According  to  the  National  Park  Service, 
projects  currently  proposed  for  Washington 
parklands  include  commemorations  of  the 
armored  forces,  the  Third  Infantry  Division, 
the  Rev.  Dr.  Martin  Luther  King  Jr.,  His- 
panic American  and  Native  American  mem- 
bers of  the  Armed  Forces.  American  astro- 
nauts, American  slavery  and  a  peace  garden. 

The  bill  passed  by  the  House  would 
exempt  several  monuments  already  ap- 
proved by  one  or  both  chambers  from  the 
new,  stricter  guidelines,  including  Black 
Revolutionary  War  Patriots. 

PICTURE  IS  unbalanced 

There  is  general  agreement  that  monu- 
mental Washington  is  not  a  representative 
portrait  of  American  history.  Mr.  Goode.  for 
example,  makes  the  point  in  his  book.  "The 
Outdoor  Sculpture  of  Washington.  D.C." 
There  is  a  monument,  he  notes,  to  the  man 
who  perfected  the  screw  propeller  for  the 
Union  Navy  in  the  Civil  War.  but  none  for 
Robert  Fulton  or  the  Wright  Brothers. 
There  is  a  monument  to  Longfellow,  but 
none  for  Thoreau,  Whitman,  Poe  or  T*'ain. 

Indeed,  only  11  American  Presidents  are 
memorialized  in  Washington,  as  against  13 
miliiary  leaders  from  the  Civil  War.  accord- 
ing to  the  National  Park  Service.  A  memori- 
al to  Franklin  D.  Roosevelt  was  authorized 
by  Congress  years  ago.  but  supporters  have 
not  yet  been  able  to  get  money  from  Con- 
gress to  build  it. 

Still,  advocates  of  the  new  legislation 
argue  that  there  is  simply  not  room  in  the 
heart  of  the  capital  for  many  more  monu- 
ments. For  example,  said  Mr.  Vento.  giving 
every  war  equal  treatment  with  the  Civil 
War  would  mean  "concrete  from  the  Capitel 
to  the  Potomac." 

In  addition,  thiey  argue,  there  are  many 
demands  on  Federal  parkland  in  Washing- 
ton, from  festivals  to  demonstrations,  from 
frisbee  throwing  to  inaugurations.  Adding 
monuments  to  these  areas  not  only  restricts 
these  uses;  it  also  detracts  from  the  monu- 
ments already  there,  they  argue. 

Supporters  of  the  legislation  take  a  long 
view.  "History  has  a  way.  of  course,  of  con- 
tinuing." said  Mr.  Vento  in  a  subcommittee 
hearing  earlier  this  year.  "And  future  gen- 
erations will  want  to  commemorate  people 
and  events  we  cannot  even  imagine  now." 
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[From  the  Washington  Post.  Mar.  18.  1986] 

A  MoKUMENTAL  Task  op  Statuesque 

Proportions 

(By  Sandra  Evans) 

Should  there  be  monuments  in  Washing- 
ton to  astronauts,  combat  glider  pilots,  war 
correspondents  and  Francis  Scott  Key? 
Should  there  be  one  for  Yugoslavian  Gen. 
Draza  Mihailovich  for  his  heroics  during 
World  War  II.  or  was  he  really  a  Nazi  sym- 
pathizer? 

And  where  in  the  District  should  a  monu- 
ment to  Revolutionary  War  patriot  Haym 
Salomon  be  located?  One  was  approved  in 
the  1930s  but  never  built. 

An  eclectic  collection  of  heroes  and 
groups— with  a  heavy  emphasis  on  the  mili- 
taristic—makes up  a  growing  list  of  propos- 
als for  memorialization  in  the  nation's  cap- 
ital. And  worthy  as  all  may  be.  Congress  and 
the  National  Park  Service  are  starting  to 
worry. 

A  Senate  subcommittee  has  scheduled  a 
hearing  today  on  how  the  competing  inter- 
ests should  be  sorted  out.  and  Rep.  Morris 
K.  Udall  (D-Ariz.).  chairman  of  the  House 
Interior  and  Insular  Affairs  Committee,  has 
introduced  a  bill  to  limit  the  spread  of  com- 
memorative metal  over  the  federal  city. 

The  problem  is  space.  With  the  country 
only  slightly  over  two  centuries  old,  most  of 
the  prime  locations  for  national  monuments 
here  are  taken— many  by  statues  of  Civil 
War  generals  who  may  be  lost  in  obscurity 
but  continue  to  grace  squares  and  parks 
throughout  the  city. 

The  park  service  counts  111  monuments, 
memorials  and  plaques  so  far— but  only 
about  50  more  spots  left  for  statues  in  the 
core  of  the  historic  city,  where  most  groups 
insist  their  memorials  must  be  sited  for 
proper  appreciation.  Many  of  these  are  traf- 
fic islands,  and  the  count  does  not  consider 
just  how  many  monuments  might  be 
squeezed  into  some  large,  choice  pieces  of 
federal  land,  such  as  the  52  acres  of  Consti- 
tution Gardens. 

A  large  memorial  to  Franklin  D.  Roosevelt 
is  planned  near  the  Tidal  Basin,  and  the  last 
Congress  approved  two  others,  one  to  Leba- 
nese American  poet  Kahlil  Gibran  and  an- 
other to  law  enforcement  heroes. 

So  far  in  this  Congress.  17  memorials  have 
been  proposed.  Three  have  been  approved 
unanimously  by  the  House  and  are  pending 
In  the  Senate:  memorials  for  Korean  War 
veterans,  women  in  the  armed  services  and 
black  Revolutionary  War  patriots. 

This  still  leaves  the  question  of  the  3rd  In- 
fantry Division,  the  11th  Airborne  Division, 
the  Native  American  members  of  the  Armed 
Forces,  the  Hispanic  American  members  of 
the  Armed  Forces,  and  armored  military 
units. 

Individuals  proposed  to  be  honored  in- 
clude Martin  Luther  King  Jr..  Francis  Scott 
Key,  the  controversial  General  Mihailovich. 
and  Haym  Salomon  again,  who  is  the  sub- 
ject of  legislation  despite  the  park  service's 
position  that  he  is  already  entitled  to  his 
memorial. 

A  monument  has  been  proposed  to  victims 
of  American  slavery,  and  the  government  of 
Morocco  wants  to  give  the  United  States  a 
remembrance  of  its  friendship. 

"We  can  expect  that  future  generations 
will  want  to  commemorate  important  people 
and  events  just  as  we  have,"  said  Rep.  Bruce 
F.  Vento  (D-Minn.).  a  sponsor  of  Udall's  bill. 
"The  problem  is  that  history  continues  to 
happen  but  spaces  to  commemorate  that 
history  do  not  increase." 

Rep.  Mary  Rose  Dakar  (D-Ohio).  who 
chairs  a  House  Administration  Committee 


task  force  on  monuments,  had  fewer  con- 
cerns about  the  current  approach,  however, 
saying  that  Congress  already  is  selective  in 
what  it  approves.  Congress  wants  them  to 
be  noncontroversial.  which  is  why  Mihailo- 
vich is  out.  she  said. 

Other  proposals  Dakar  plans  to  hold  hear- 
ings on  this  year  are  for  monuments  to  com- 
memorate astronauts  and  slain  war  corre- 
spondents. 

But  she  said  others  have  merit.  For  exam- 
ple, a  Francis  Scott  Key  memorial  proposed 
for  a  plot  on  the  Georgetown  side  of  the 
Key  Bridge  would  result  in  the  weedy  area 
finally  being  cleaned  up.  she  said. 

As  to  why  Kahlil  Gibran  will  get  one. 
Dakar  said  he  is  the  most  translated  and 
best  selling  of  all  American  authors  interna- 
tionally. "He  is  prominent  on  college  cam- 
puses and  has  an  international  cult  and  fol- 
lowing." she  said,  adding  that  comedian  Flip 
Wilson  participated  in  a  moving  hearing  on 
the  proposal  in  which  he  read  from  Gi- 
bran's  "The  Prophet"  and  cried. 

The  National  Capital  Memorial  Advisory 
Conunittee.  an  interagency  group  that  con- 
siders memorial  proposals  and  makes  recom- 
mendations, recently  adopted  its  own  guide- 
lines on  monuments  in  Washington.  It 
wants  to  limit  memorials  to  events  of  na- 
tional or  international  significance  and  the 
military  monuments  to  branches  of  service. 

The  Marines  already  have  theirs  in  the 
Iwo  Jima  Memorial,  and  the  park  service 
wants  all  the  Army  types  to  get  together  on 
one  for  themselves. 

Not  everyone  is  as  anxious  as  might  be  ex- 
pected for  a  plaque,  however. 

Julius  Hobson  Jr..  a  congressional  liaison 
for  Mayor  Marion  Barry,  said  he  just  found 
out  on  Friday  that  a  group  of  District  resi- 
dents had  asked  the  memorial  advisory  com- 
mittee to  commemorate  his  father.  Julius 
Hobson  Sr..  at  a  park  at  M  Street  and  New 
York  Avenue  NW,  across  from  condomin- 
iums named  after  him. 

Julius  Hobson  Sr..  who  led  the  founding 
of  the  city's  Statehood  Party  and  served  on 
the  first  City  Council  under  home  rule  until 
his  death  in  1977.  had  an  overriding  concern 
for  schools  and  housing  and  has  had  a 
school  and  a  housing  development  named 
after  him.  his  son  said. 

"I'm  not  saying  it's  wrong."  Hobson  said. 
"But  when  you  think  of  the  things  he 
fought  for.  a  plaque  or  a  bust  on  a  vacant 
piece  of  land  just  seems  a  little  odd." 

[From  the  Washington  Post.  May  25.  19861 
Save  Some  Room  for  Softball 

I  am  a  concerned  citizen  who  deeply  ap- 
preciates the  community  benefits  of  our 
limited  and  precious  open  space.  I  use  the 
District's  open  space  for  the  game  of  soft- 
ball,  a  sport  that  has  grown  tremendously  in 
recent  years  for  both  youth  and  adults.  I 
have  had  the  good  fortune  of  playing  in  sev- 
eral Softball  leagues  in  Washington  for 
more  than  25  years,  and  the  health  I  enjoy 
today  is  due  in  large  measure  to  my  recre- 
ational activities  throughout  my  lifetime  of 
54  years. 

Not  only  has  Softball  provided  outdoor  ex- 
ercise for  thousands  of  citizens:  it  is  also 
superb  entertainment  for  families,  friends, 
tourists,  and  other  spectators  who  get  a  lot 
of  enjoyment  out  of  watching  the  game. 

All  of  this  has  been  made  possible  by  land 
being  made  available,  very  special  land, 
which  has  been  set  aside.  This  land  brings 
opportunities  for  citizens  like  me  and  thou- 
sands of  others.  It  provides  a  humanizing  in- 
fluence on  the  community.  In  fact,  it  has 
played  a  very  important  part  in  bringing  the 


city  to  life  for  those  of  us  who  are  lucky 
enough  to  live  here. 

This  land  is  the  epitome  of  multiple  use:  it 
not  only  provides  for  softball  but  for  soccer, 
football,  polo,  cricket  and  numerous  other 
sports:  not  only  for  active  sports  but  for 
spectator  sports:  not  only  for  fans  but  for 
tourists,  even  for  people  who  want  to  enjoy 
a  picnic  lunch  while  watching. 

To  give  you  some  idea  of  the  number  of 
participants  using  the  District's  softball 
fields,  take  just  the  nine  fields  at  West  Po- 
tomac Park  during  a  single  season:  that 
number  is  more  than  10,000  people.  The 
number  of  spectators  is  some  multiple  of 
that.  Three  hundred  and  eighty  softball 
teams  from  Capitol  Hill  alone  used  the  open 
space  just  last  year,  according  to  the  D.C. 
Department  of  Recreation.  This  does  not  in- 
clude teams  for  football,  volleyball  and 
soccer. 

If  this  land  were  taken  away  for  monu- 
ments, it  would  be  gone  forever,  as  would  all 
the  benefits  I  have  described.  There  is  noth- 
ing more  American  than  sports  and  athlet- 
ics—they are  the  heart  of  America.  We  must 
do  all  we  can  to  keep  them  alive  and 
healthy  in  the  capital. 

James  A.  Slater,  lives  in  Virginia.  TTiis  is 
adapted  from  testimony  before  the  House 
Subcommittee  on  National  Parks  and  Recre- 
ation. 

[From  the  Washington  Post  May  26,  1986] 
They  Don't  All  Have  to  Be  In  Washington 

We  all  appreciate  the  beauty  of  the  na- 
tion's capital.  Much  of  its  beauty  is  the 
product  of  the  open  areas  in  and  around  the 
highly  visited  government  structures  along 
and  at  each  end  of  Pennsylvania  Avenue. 

As  we  look  to  the  future,  it  is  not  difficult 
to  foresee  the  addition  of  many  worthy  me- 
morials on  these  limited  open  areas.  Before 
we  realize  what  is  happening,  the  open 
space  that  has  made  the  area  so  attractive 
will  be  gone— and  gone  forever.  The  House 
bill  to  govern  the  establishment  of  com- 
memorative works  within  the  capital  looks 
to  that  eventuality  and  sets  up  a  guideline 
for  the  future.  It  provides  that  the  Mall  be- 
tween the  Capitol  and  the  Washington 
Monument,  the  grounds  around  the  Jeffer- 
son and  Lincoln  Memorials  and  certain 
other  areas,  should  be  retained  essentially 
as  they  are. 

There  are  many  lands  within  the  city,  and 
in  this  region,  including  lands  administered 
by  the  National  Park  Service,  that  may  pro- 
vide suitable  sites  for  commemorative  me- 
morials. We  do  not,  in  H,R.  4378,  foreclose 
them,  but  we  do  believe  they  should  be  com- 
patible with  the  site  and  conform  to  other 
public  uses. 

New  ideas  should  be  encouraged.  Every 
commemorative  memorial  need  not  be  a 
statue— living  memorials  and  gardens  can 
provide  a  pleasant  remembrance  and  be 
compatible  with  parklands.  Were  proposing 
another  concept  that  seems  to  be  a  suitable 
way  to  recognize  individuals  and  events 
without  permanently  locating  a  memorial  in 
the  Washington  area.  We  think  a  perma- 
nent place  should  be  available  for  the  tem- 
porary location  of  commemorative  works. 

These  "temporary  memorials"  would  re- 
ceive the  usual  recognition  of  "national  sig- 
nificance," but  would  be  displayed  in  Wash- 
ington only  for  a  limited  period  of  time.  At 
the  end  of  the  period,  the  memorial  would 
be  moved  to  another  location  to  make  room 
for  some  other  deserving  commemorative 
work.  In  other  words,  a  memorial  might  be 
"unveiled"  in  Washington  and  then  moved 


to  its  permi 
or  Baltimor 
place  suitabi 

There  is  n 
als  must  be 
good  reason 
towns  would 
having  such 
ties. 

(Manuel  L 
sentative  fr< 
of  the  Hou! 
Committee, 
before  the  F 
parks  and  re 

I  urge  m; 
4378,  as  a  i 
future  CO 
future  parJ 

Mr.  LAG 
under  my 
yield  to  tt 
[Ms.  Oakai 

Ms.  OA? 
the  gentler 

I  want  tc 
from  Minn 
cooperatioi 
matter. 

I  want  t 
the  distinf 
the  Interio 
ity  leader  < 
Administrs 
whose  staf 
operated  s 
our  jurisd 
same  time 
were  impoi 

I  would 
brief  collo 
chairman  ( 
a  second. 

As  the  g 
passed  una 
to  monum 
was  the  K 
alizing  the 
conflict.  ' 
women  wh 
the  third 
of  the  batt 
voluntiona 

I  notice 
tute  that 
passed  una 
amendmen 
not  in  the 
made  men 
bill. 

I  wondei 
record  woi 

Mr.  VE1> 
gentleman 

Mr.    LA( 
serving  th« 
er,  I  yield 
nesota. 

Mr.  VEJ 
the  gentlt 
again  and 
this  in  no ' 
lack  of  su[ 
of  those  m 

I  think 
House,  th( 
the  effect 


UMI 


September  29,  1986 


CONGRESSIONAL  RECORD— HOUSE 


27075 


to  its  permanent  location  in  Albuquerque, 
or  Baltimore,  or  Chicago  or  some  other 
place  suitable  for  the  memorial  involved. 

There  is  no  good  reason  why  all  memori- 
als must  be  located  in  the  capital.  There  is 
good  reason  to  believe  that  other  cities  and 
tovms  would  appreciate— and  take  pride  in- 
having  such  memorials  in  their  communi- 
ties. 

(Manuel  Lujan,  Jr.,  is  a  Republican  repre- 
sentative from  New  Mexico  and  a  member 
of  the  House  Interior  and  Insular  Affairs 
Committee.  This  is  adapted  from  testimony 
before  the  House  subcommittee  on  national 
parks  and  recreation.) 

I  urge  my  colleagues  to  vote  for  H.R. 
4378,  as  a  means  of  providing  for  both 
future  conunemorative  works  and 
future  parkland  usage. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
under  my  reservation  of  objection,  I 
yield  to  the  gentlewoman  from  Ohio 
[Ms.  Oakar], 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  want  to  compliment  the  gentleman 
from  Minnesota  and  thank  him  for  his 
cooperation  and  leadership  in  this 
matter. 

I  want  to  also  compliment  besides 
the  distinguished  minority  leader  of 
the  Interior  Subcommittee,  the  minor- 
ity leader  of  the  Committee  on  House 
Administration  and  our  task  force, 
whose  staff  along  with  themselves  co- 
operated so  that  we  would  preserve 
our  jurisdictional  rights  and  at  the 
same  time  have  some  guidelines  that 
were  important. 

I  would  like  if  I  can  to  engage  in  a 
brief  colloquy  with  my  distinguished 
chairman  of  the  subcommittee  for  just 
a  second. 

As  the  gentleman  knows,  the  House 
passed  unanimously  three  bills  related 
to  monuments  to  be  constructed.  One 
was  the  Korean  veterans  bill  memori- 
alizing the  veterans  of  the  Korean  war 
conflict.  The  second  bill  was  for 
women  who  served  in  the  military,  and 
the  third  bill  was  for  black  members 
of  the  battalion  that  served  in  the  Re- 
voluntionary  War. 

I  notice  in  the  gentleman's  substi- 
tute that  these  three  bills  which  we 
passed  unanimously  and  the  substitute 
amendment  which  I  agree  with  were 
not  in  the  substitute  as  the  gentleman 
made  mention  in  the  original  House 
bill. 

I  wonder  if  the  gentleman  for  the 
record  would  like  to  comment  on  that. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  from  California  yield? 

Mr.  LAGOMARSINO.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  VENTO.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  her  assistance 
again  and  would  just  point  out  that 
this  in  no  way  indicates  our  support  or 
lack  of  support.  I  do  support  all  three 
of  those  memorials. 

I  think  as  the  measure  left  the 
House,  there  was  concern  as  to  how 
the  effects  of  this  legislation  would 


work  with  these  three  memorials  that 
were  in  fact  passed  by  the  House. 

This,  if  anything,  I  think,  will  facili- 
tate the  passage  of  these  measures,  be- 
cause the  Senate  looks  to  this  law  as 
the  basic  law  upon  which  we  will  de- 
termine the  sites,  the  locations  for  me- 
morials in  the  future;  so  those  meas- 
ures are  now  awaiting  action  from  the 
Senate,  which  I  hope,  with  the  gentle- 
woman that  the  other  body  will  act. 

So  I  think  that  in  no  way  does  this 
legislation  limit  or  mitigate  against 
the  enactment.  In  fsict,  I  think  it  en- 
hances the  opportunity  for  action  on 
those,  because  we  will  have  a  predict- 
able path,  a  predictable  policy,  as  to 
how  the  sites  would  be  selected  for 
those  particular  memorials. 

As  the  gentleman  knows  and  the 
other  Members  here,  some  of  those 
will  go  in  that  core  area,  in  area  one, 
the  area  that  has  a  great  number  of 
memorials  today  because  of  the  impor- 
tance of  those  particular  memorials. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  LAGOMARSINO.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  yield  to  the  gentlewoman  from 
Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  would 
just  say,  I  thank  the  gentleman  for 
that  explanation,  which  I  think  is 
very,  very  important  for  our  record. 

I  would  just  hope  that  since  we  have 
been  so  cooperative  with  the  Senate,  I 
know  they  have  marked  up  these 
three  bills,  they  are  ready  to  go  to  the 
floor  of  the  Senate.  I  would  hope  that 
they  would,  in  acknowledgement  of 
the  cooperation  that  has  been  given  to 
the  Senate,  I  certainly  hope  that  they 
will  pass  out  those  bills.  It  would  be 
terrible  after  all  the  work  that  has 
been  done  on  passage  on  the  House 
side  and  all  the  work  that  the  commit- 
tees of  the  Senate  have  gone  through 
if  in  our  bargaining  with  the  Senate 
they  did  not  pass  these  three  bills  that 
they  said  they  were  going  to  pass. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding.  I  am  very,  very  pleased 
with  the  consideration  that  we  have 
worked  out. 

D  1740 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  FRENZEL.  Mr.  Speaker.  I  want 
to  corroborate  the  statement  of  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
that  our  committee,  which  has  some 
little  piece  of  the  jurisdiction,  is  very 
grateful  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]  and  the  gentleman 
from  California  [Mr.  Lagomarsino]  for 
working  out  a  formula  that  we  can  all 
agree  to. 

I  also  would  like  to  say  to  the  gentle- 
man from  Minnesota,  in  echoing  the 


statements  of  the  gentlewoman  who  is 
the  chairwoman  of  the  Libraries  and 
Memorials  Task  Force,  that  the  three 
bills  to  which  she  referred— the  black 
patriots,  the  women  heroes,  and  the 
Korean  veterans— have  had  an  awful 
lot  of  work  on  them,  and  we  would 
look  to  the  gentleman  for  help  in 
seeing  that  those  bills  are  passed  and 
that  those  memorials  are  placed  in 
spots  that  are  appropriate.  We  know 
that  we  will  get  the  full  cooperation  of 
the  gentleman  from  Minnesota. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
rise  in  support  of  H.R.  4378,  to  govern 
the  establishment  of  commemorative 
works  within  the  National  Capital 
region  of  the  National  Park  Service. 

The  House  originally  passed  this  bill 
in  May  in  response  to  concerns  regard- 
ing the  increasing  pressures  of  com- 
peting uses  on  park  lands  in  the  Dis- 
trict of  Columbia,  particularly  the 
Mall  area.  These  lands  support  a  wide 
variety  of  activities  including  national 
celebrations,  recreational  use,  and 
public  demonstrations.  In  addition, 
there  are  currently  108  commemora- 
tive works,  including  such  well-known 
memorials  as  the  Lincoln  and  Jeffer- 
son, and  the  Washington  Monument, 
occupying  Park  Service  lands.  Many 
other  commemorative  works  are  cur- 
rently in  the  planning  process. 

In  an  effort  to  resolve  this  problem. 
H.R.  4378  includes  strict  standards  for 
the  placement  of  commemorative 
works  on  Park  Service  and  other  Fed- 
eral lands  in  the  District  of  Columbia, 
particularly  in  several  key  areas  in- 
cluding the  Mall,  the  Ellipse  and  the 
Washington  Monument  Grounds.  It 
also  includes  standards  to  ensure  that 
future  commemorative  works  are 
structurally  sound  and  durable. 

The  other  body  recently  amended 
and  approved  this  legislation.  The  bill 
before  us  today  seeks  to  slightly 
modify  the  Senate-passed  version.  In- 
stead of  only  allowing  a  study  to  deter- 
mine the  feasibility  of  establishing  a 
site  for  the  placement  of  temporary 
commemorative  works,  this  bill  goes 
one  step  further  by  allowing  the  Sec- 
retary of  the  Interior  to  establish  such 
a  site  following  transmittal  of  the 
study.  However,  I  might  point  out  that 
rigid  requirements  must  be  met  before 
any  temporary  work  could  be  placed  at 
the  site. 

In  addition,  the  Senate-passed  ver- 
sion requires  that  not  only  must  a  de- 
termination be  made  by  the  appropri- 
ate Federal  agency  that  the  work  to  be 
placed  in  the  central  monumental 
core,  known  as  area  I.  is  of  preeminent 
historical  and  lasting  significance  to 
the  Nation,  but  Congress  must  ap- 
prove the  determination  within  90 
days  or  it  is  deemed  disapproved.  The 
bill  before  us  today  would  extend  the 
time  period  from  90  to  150  days.  While 
we  feel  that  it  should  be  very  arduous 
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to  place  new  commemorative  works  in 
area  I,  we  believe  it  is  important  to 
extend  the  approval  period  an  addi- 
tional 2  months  to  compensate  for 
congressional  recesses,  adjournments, 
and  so  forth.  Even  with  this  change,  it 
will  still  be  extremely  difficult  to 
locate  new  commemorative  works  in 
this  critical  area,  and  well  it  should  be. 
That  is  clearly  the  primary  purpose  of 
this  legislation. 

I  might  also  point  out  that  this  bill 
directs  the  appropriate  authorizing 
conunittees  to  seek  the  views  and  rec- 
ommendations of  the  National  Capital 
Memorial  Commission  in  authorizing 
commemorative  works.  However,  I 
would  like  to  clarify  that  this  language 
is  not  intended  to  be  interpreted  as 
meaning  that  any  recommendations 
provided  by  the  Commission  would  be 
binding  on  the  Congress. 

I  believe  the  months  of  hard  work 
and  negotiation  on  H.R.  4378  have 
produced  a  fine  bill  which  achieves 
our  major  goal— to  limit  the  prolifera- 
tion of  insignificant  works  on  Federal 
lands  in  the  D.C.  area.  This  bill  will 
still  permit  the  commemoration  of 
worthy  individuals  and  events  in  our 
Nation's  history,  while  establishing  a 
good  balance  of  uses  for  the  public 
lands  in  our  Nation's  Capital.  There- 
fore, I  urge  all  of  my  colleagues  to  ap- 
prove the  amended  version  of  H.R. 
4378  before  us  today. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  (Mr. 
Montgomery).  Is  there  objection  to 
the  initial  request  of  the  gentleman 
from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  With- 
out objection  the  Senate  amendment 
to  the  title  of  H.R.  4378  is  agreed  to. 
There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
VENTO.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mirmesota? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 


Washington,  DC. 
September  29.  1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
77ie  Speaker.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  the  White  House  as  fol- 
lows: 

(1)  At  5:30  p.m.  on  Friday.  September  26, 
1986  and  said  to  contain  a  message  from  the 
President  in  accordance  with  the  Impound- 
ment Control  Act  of  1974;  and 

(2)  At  5:30  p.m.  on  Friday,  September  26. 
1986  and  said  to  contain  H.R.  3247,  an  Act 
to  amend  the  Native  American  Programs 
Act  of  1974  to  authorize  appropriations  for 
fiscal  years  1987  through  1990,  and  a  veto 
message  thereon;  and 

(3)  At  9:25  p.m.  on  Friday,  September  26, 
1986  and  said  to  contain  H.R.  4868,  an  Act 
to  prohibit  loans  to,  other  investments  in, 
and  certain  other  activities  with  respect  to. 
South  Africa,  and  for  other  purposes,  and  a 
veto  message  thereon. 

With  kind  regards.  I  am. 
Sincerely, 

Benjamin  J.  Guthrie, 
Clerk,  Hozise  of  Representatives. 


ANTI-APARTHEID  ACT  OF  1986- 
VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the 
House  the  following  veto  message 
from  the  President  of  the  United 
States. 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  4868,  the  Comprehen- 
sive Anti-Apartheid  Act  of  1986.  Title 
III  of  this  bill  would  seriously  impede 
the  prospects  for  a  peaceful  end  to 
apartheid  and  the  establishment  of  a 
free  and  open  society  for  all  in  South 
Africa. 

This  Administration  has  no  quarrel 
with  the  declared  purpose  of  this 
measure.  Indeed,  we  share  that  pur- 
pose: To  send  a  clear  signal  to  the 
South  African  Government  that  the 
American  people  view  with  abhorrence 
its  codified  system  of  racial  segrega- 
tion. Apartheid  is  an  affront  to  human 
rights  and  human  dignity.  Normal  and 
friendly  relations  cannot  exist  be- 
tween the  United  States  and  South 
Africa  until  it  becomes  a  dead  policy. 
Americans  are  of  one  mind  and  one 
heart  on  this  issue. 

But  while  we  vigorously  support  the 
purpose  of  this  legislation,  declaring 
economic  warfare  against  the  people 
of  South  Africa  would  be  destructive 
not  only  of  their  efforts  to  peacefully 
end  apartheid,  but  also  of  the  opportu- 
nity to  replace  it  with  a  free  society. 

The  sweeping  and  punitive  sanctions 
adopted  by  the  Congress  are  targeted 
directly  at  the  labor  intensive  indus- 
tries upon  which  the  victimized  peo- 
ples of  South  Africa  depend  for  their 
very  survival.  Black  workers— the  firs^t 
victims  of  apartheid— would   become 


the  first  victims  of  American  sanc- 
tions. 

Banning  the  import  of  sugar,  for  ex- 
ample, would  threaten  the  livelihood 
of  23,000  black  farmers.  Banning  the 
import  of  natural  resources  is  a  sanc- 
tion targeted  directly  at  the  mining  in- 
dustries of  South  Africa,  upon  which 
more  than  half  a  million  black  labor- 
ers depend  for  their  livelihood. 

By  prohibiting  the  importation  of 
food  and  agricultural  products,  the 
measure  would  invite  retaliation  by 
South  Africa,  which  since  June  has 
purchased  over  160,000  tons  of  wheat 
from  the  United  States.  Denying  basic 
foodstuffs  to  South  Africa— much  of 
which  go  to  feed  the  black  popula- 
tion—will only  lead  to  privation, 
unrest,  and  violence.  It  will  not  ad- 
vance the  goals  of  peaceful  change. 

Are  we  truly  helping  the  black 
people  of  South  Africa— the  lifelong 
victims  of  apartheid— when  we  throw 
them  out  of  work  and  leave  them  and 
their  families  jobless  and  hungry  in 
those  segregated  townships?  Or  are  we 
simply  assuming  a  moral  posture  at 
the  expense  of  the  people  in  whose 
name  we  presume  to  act? 

This,  then,  is  the  first  and  foremost 
reason  I  cannot  support  this  legisla- 
tion. Punitive  economic  sanctions 
would  contribute  directly  and  measur- 
ably to  the  misery  of  people  who  al- 
ready have  suffered  enough.  Using 
America's  power  to  deepen  the  eco- 
nomic crisis  in  this  tortured  country  is 
not  the  way  to  reconciliation  and 
peace.  Black  South  Africans  recognize 
that  they  would  pay  with  their  lives 
for  the  deprivation,  chaos,  and  vio- 
lence that  would  follow  an  economic 
collapse.  That  is  why  millions  of 
blacks  and  numerous  black  leaders  in 
South  Africa  are  as  firm  in  their  oppo- 
sition to  sanctions  as  in  their  abhor- 
rence of  apartheid. 

The  imposition  of  punitive  sanctions 
would  also  deliver  a  devastating  blow 
to  the  neighboring  states  in  southern 
Africa  that  depend  on  Pretoria  for 
transportation,  energy,  markets,  and 
food.  An  estimated  million-and-a-half 
foreign  workers,  legal  and  illegal,  now 
live  in  South  Africa.  The  number  of 
people,  women  and  children  especially, 
outside  South  Africa  who  are  depend- 
ent upon  the  remittances  of  these 
workers  for  their  survival  has  been  es- 
timated to  be  over  five  million.  Do  we 
truly  wish  to  be  directly  responsible 
for  increased  suffering,  and  perhaps 
starvation,  in  southern  Africa?  Do  we 
truly  wish  our  action  to  be  the  ration- 
al Pretoria  invokes  for  expelling  these 
workers?  Do  we  truly  wish  to  trigger  a 
cycle  of  economic  sanctions  and 
counter-sanctions  that  end  up  crip- 
pling the  economy  of  South  Africa  and 
devastating  the  economies  of  the 
frontline  states?  What  sense  does  it 
make  to  send  aid  to  those  impover- 
ished countries  with  one  hand  while 
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squeezing  their  economies  with  the 
other? 

Disrupting  the  South  African  econo- 
my and  creating  more  unemployment 
will  only  fuel  the  tragic  cycle  of  vio- 
lence and  repression  that  has  gripped 
that  troubled  country.  Black  unem- 
ployment in  South  Africa  in  some 
areas  is  over  50  percent— and  adding  to 
it  will  create  more  anger,  more  vio- 
lence, and  more  competition  among 
blacks  struggling  to  survive.  It  will  not 
improve  prospects  for  negotiations. 

Another  feature  of  the  bill  would  re- 
quire the  Administration  to  publicly 
identify  within  six  months  any  and  all 
nations  that  have  chosen  not  to  join 
us  in  observing  the  U.N.  arms  embargo 
against  South  Africa,  "with  a  view  to 
terminating  United  States  military  as- 
sistance to  those  countries."  But  the 
United  States  will  not  revert  to  a 
single-minded  policy  of  isolationism, 
with  its  vast  and  unforeseen  effects  on 
our  international  security  relation- 
ships, that  would  be  dictated  by  the 
unilateral  decisions  of  our  allies.  No 
single  issue,  no  matter  how  important, 
can  be  allowed  to  override  in  this  way 
all  other  considerations  in  our  foreign 
policy.  Our  military  relationships 
must  continue  to  be  based  upon  a  com- 
prehensive assessement  of  our  nation- 
al defense  needs  and  the  security  of 
the  West. 

Not  only  does  this  legislation  con- 
tain sweeping  punitive  sanctions  that 
would  injure  most  the  very  people  we 
seek  to  help,  the  legislation  discards 
our  economic  leverage,  constricts  our 
diplomatic  freedom,  and  ties  the 
hands  of  the  President  of  the  United 
States  in  dealing  with  a  gathering 
crisis  in  a  critical  subcontinent  where 
the  Soviet  Bloc— with  its  mounting  in- 
vestment of  men  and  arms— clearly 
sees  historic  opportunity.  Therefore,  I 
am  also  vetoing  the  bill  because  it  con- 
tains provisions  that  infringe  on  the 
President's  constitutional  prerogative 
to  articulate  the  foreign  policy  of  the 
United  States. 

There  are,  however,  several  features 
of  the  measure  that  the  Administra- 
tion supports.  Title  II  of  the  bill,  for 
example,  mandates  affirmative  meas- 
ures to  eliminate  apartheid  and  pro- 
vide assistance  to  its  victims,  including 
support  for  black  participation  in  busi- 
ness enterprises  as  owners,  managers, 
and  professionals.  It  authorizes  the 
President  to  take  steps  for  the  purpose 
of  assisting  firms  to  fight  apartheid 
and  extend  equal  opportunity  to 
blacks  in  investment,  management, 
and  employment.  The  bill  also  con- 
tains a  number  of  other  useful  and  re- 
alistic provisions,  such  as  those  calling 
upon  the  African  National  Congress 
(ANC)  to  reexamine  its  Communist 
ties  mandating  a  report  on  the  activi- 
ties of  the  Communist  Party  in  South 
Africa  and  the  extent  to  which  it  has 
infiltrated  South  African  political  or- 
ganizations. Still  other  portions  of  the 


bill  call  upon  the  ANC  to  condemn  the 
practice  of  "necklacing"  and  terrorism 
and  to  state  affirmatively  that  it  will 
support  a  free  and  democratic  post- 
apartheid  South  Africa.  These  provi- 
sions, as  well  as  many  others  in  the 
bill,  reflect  the  agreement  of  the  Con- 
gress and  the  Administration  on  im- 
portant aspects  of  fin  overall  anti- 
apartheid  policy. 

The  Administration  has  been— and 
remains— prepared  to  work  with  the 
Congress  to  devise  measures  that 
manifest  the  American  people's  united 
opposition  to  apartheid— without  in- 
juring its  victims.  We  remain  ready  to 
work  with  the  Congress  in  framing 
measures  that— like  the  1962  U.S.  em- 
bargo of  military  sales  and  the  careful- 
ly targeted  sanctions  of  my  own  Exec- 
utive order  of  1985— keep  the  United 
States  at  arms  distance  from  the 
South  African  regime,  while  keeping 
America's  beneficient  influence  at 
work  bringing  about  constructive 
change  within  that  troubled  society 
and  nation. 

It  remains  my  hope  that  the  United 
States  can  work  with  its  European 
allies  to  fashion  a  flexible  and  coordi- 
nated policy— consistent  with  their 
recent  actions— for  constructive 
change  inside  South  Africa.  I  believe 
we  should  support  their  measures  with 
similar  executive  actions  of  our  own, 
and  I  will  work  with  the  Congress 
toward  that  goal.  It  remains  my  hope 
that,  once  again.  Republicans  and 
Democrats  can  come  together  on  the 
common  ground  that,  after  all,  we 
both  share:  An  unyielding  opposition 
both  to  the  unacceptable  doctrine  of 
apartheid  as  well  as  the  unacceptable 
alternative  of  ,  Marxist  tyranny- 
backed  by  the  firm  determination  that 
the  future  of  South  Africa  and  south- 
ern Africa  will  belong  to  the  free.  To 
achieve  that,  we  must  stay  and  build, 
not  cut  and  run. 

That  Americans  should  recoil  at 
what  their  television  screens  bring 
them  from  South  Africa— the  violence, 
the  repression,  the  terror— speaks  well 
of  us  as  a  people.  But  the  historic 
crisis  in  South  Africa  is  not  one  from 
which  the  leading  nation  of  the  West 
can  turn  its  back  and  walk  away.  For 
the  outcome  of  that  crisis  has  too 
great  a  bearing  upon  the  future  of 
Africa,  the  future  of  NATO,  the 
future  of  the  West. 

Throughout  the  postwar  era,  we 
Americans  have  succeeded  when  we 
left  our  partisan  differences  at  the 
water's  edge— and  persevered;  as  we 
did  in  the  rebuilding  of  Europe  and 
Japan,  as  we  are  doing  today  in  El  Sal- 
vador. We  have  failed  when  we  permit- 
ted our  exasperation  and  anger  and 
impatience  at  present  conditions  to 
persuade  us  to  forfeit  the  future  to 
the  enemies  of  freedom. 

Let  us  not  forget  our  purpose.  It  is 
not  to  damage  or  destroy  an  economy, 
but   to   help   the   black  majority   of 


South  Africa  and  southern  Africa 
enjoy  a  greater  share  of  the  material 
blessings  and  bounties  their  labor  has 
helped  to  produce— as  they  secure  as 
well  their  legitimate  political  rights. 
That  is  why  sweeping  punitive  sanc- 
tions are  the  wrong  course  to  follow, 
and  increased  American  and  Western 
investment— by  firms  that  are  break- 
ing down  apartheid  by  providing  equal 
opportunity  for  the  victims  of  official 
discrimination— is  the  right  course  to 
pursue. 

Our  goal  is  a  democratic  system  in 
which  the  rights  of  majorities,  minori- 
ties, and  individuals  are  protected  by  a 
bill  of  rights  and  firm  constitutional 
guarantees. 

Ronald  Reagan. 
The  White  House,  September  26,  1986. 

Mr.  FASCELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  message  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  In  the  opinion  of 
the  Chair,  that  would  be  setting  a 
precedent,  and  the  Chair  believes  we 
should  read  the  message. 

Mr.  FASCELL.  Mr.  Speaker,  I  with- 
draw my  request. 

The  Clerk  concluded  the  reading  of 
the  veto  message. 

D  1750 

The  SPEAKER.  The  objections  of 
the  President  will  be  spread  at  large 
upon  the  Journal,  and  the  message 
and  bill  will  be  printed  as  a  House  doc- 
ument. 

The  question  is.  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 
jections of  the  President  to  the  con- 
trary notwithstanding? 

The  gentleman  from  Florida  [Mr. 
Fascell]  is  recognized  for  1  hour. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
30  minutes  to  the  distinguished  gentle- 
man from  Michigan  [Mr.  Broom- 
field],  the  ranking  minority  member 
on  the  Committee  on  Foreign  Affairs, 
and  pending  that.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  today  the  House  casts  a 
very  significant  vote.  Those  of  you 
who  listened  to  the  veto  message  from 
the  President  did  not  hear  anything 
new  or  different,  and  nothing  has 
changed  in  South  Africa  since  the 
time  Congress  first  acted  on  this  bill. 
As  a  matter  of  fact,  I  think  it  is  fair  to 
say  the  situation  continues  to  get 
worse. 

I  shall  let  others  talk  about  the 
moral,  political  imperatives  which 
make  it  necessary  to  take  this  legisla- 
tive and  resulting  economic  action. 
But  suffice  it  to  say.  we  need  to  ex- 
press very  clearly  once  again  our  feel- 
ings as  Americans  and  as  the  institu- 
tion representing  the  American 
people.  We  must  express  the  feelings 
that  we  have  with  regard  to  apartheid; 
that  we  want  to  separate  ourselves  in 
every  possible  way  from  the  actionsof 
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the  South  African  Government  and  in 
support  of  principles  that  are  demo- 
cratic and  not  repressive. 

The  President  can,  of  course,  at  any 
time  issue  an  executive  order.  It  does 
not  have  to  be  issued  now.  One  would 
have  to  take  into  consideration  the 
reasons  issuing  it  at  this  time;  and  the 
reasons  I  think  are  quite  obvious. 

We  do  disagree,  but  this  bill  has 
been  through  the  political  process.  It 
is  overwhelmingly  supported  by  both 
parties.  So  when  you  look  at  it  in  the 
cold  light  of  day,  it  concerns  the  ques- 
tion of  votes  in  the  other  body.  That  is 
the  only  difference  that  exists  today, 
and  that  is,  in  my  judgment  and  with- 
out being  disrespectful  in  any  way,  the 
reason  for  this  new  executive  order. 

We,  the  President  and  the  Congress, 
have  come  closer  and  closer  on  this 
issue  every  time  it  has  come  up.  But  I 
think  the  time  has  come  and  the  time 
is  today,  to  vote  yes  on  this  bill  and 
send  a  clear  and  unified  message  on  a 
bipartisan  basis. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  all  Americans  stand 
united  in  their  condemnation  of  apart- 
heid and  the  human  toll  that  results 
from  this  ghastly  system  of  institu- 
tionalized racism. 

The  President  spoke  for  all  of  us 
when  he  stated  in  his  veto  message 
Friday  that  "normal  and  friendly  rela- 
tions carmot  exist  between  the  United 
States  and  South  Africa  until  it 
become  a  dead  policy." 

The  United  States  is  on  the  side  of 
change  in  South  Africa  and  against 
those  who  would  maintain  the  status 
quo  in  that  country.  That  is  not  to  say 
that  we  are  on  the  side  of  violence  or 
those  who  advocate  it. 

It  is  my  belief  that  constructive 
change  in  South  Africa  will  come 
about  not  from  the  barrel  of  a  gun  or 
from  the  destruction  of  the  South  Af- 
rican economy. 

The  economy  is  the  most  effective 
force  for  change  in  South  Africa  that 
exists  today. 

We  should  strengthen  it,  not  weaken 
it. 

We  should  help  to  build  a  future  for 
blacks  throughout  southern  Africa. 

We  should  not  contribute  to  the  de- 
struction of  the  major  vehicle  for 
their  liberation. 

I  do  not  consider  this  position  to  be 
dishonorable,  as  some  in  South  Africa 
and  here  in  the  Congress  seem  to 
imply. 

Archbishop  Tutu  has  characterized 
President  Reagan's  as  position 
"racist'",  apparently  because  the  two 
men  do  not  agree  on  the  best  way  for 
the  United  States  to  encourage  con- 
structive change  in  South  Africa.  I 
object  to  this  kind  of  name-calling.  It 
is  not  only  inflammatory,  but  does  not 
contribute  to  a  peaceful  resolution  of 
the  South  Africa  tragedy.  In  fact,  the 


archbishop  owes  the  President  an 
apology. 

Many  prominent  anti-apartheid  ac- 
tivists in  South  Africa  disagree  with 
the  economic  sanctions  approach. 
Chief  Buthelezi  and  Helen  Suzman 
surely  carmot  be  accused  of  racism, 
and  yet  opposition  to  economic  sanc- 
tions is  their  position. 

In  instituting  economic  sanctions 
against  South  Africa— and  in  effect,  all 
of  southern  Africa— the  Congress 
would  be  ensuring  the  need  for  dra- 
matically higher  levels  of  foreign  aid 
to  most  countries  in  the  region.  In  an 
era  when  foreign  aid  is  targeted  for 
deep  cuts,  can  we  afford  this?  I  do  not 
think  so. 

The  United  States  needs  to  effective- 
ly support  the  forces  for  peaceful,  con- 
structive change  in  South  Africa.  This 
can  best  be  accomplished  through 
joining  with  our  allies  in  western 
Europe  and  with  Canada  and  Japan  in 
whatever  actions  we  take. 

For  maximum  effect,  the  western  in- 
dustrialized democracies  must  speak  in 
one  clear  voice  when  addressing  South 
Africa.  To  balkanize  our  policy  re- 
sponse to  South  Africa  reduces  the 
impact  we  can  have  on  the  situation 
there. 

As  the  President  stated  in  his  re- 
marks Friday,  "It  remains  my  hope 
that  the  United  States  can  work  with 
its  European  allies  to  fashion  a  flexi- 
ble and  coordinated  policy— consistent 
with  their  recent  actions— for  con- 
structive change  inside  South  Africa.  I 
believe  we  should  support  their  meas- 
ures with  similar  executive  actions  of 
our  own,  and  I  will  work  with  Con- 
gress toward  that  goal." 

In  my  judgment,  the  administration 
has  been  dragging  its  feet.  It  should 
have  more  vigorously  pursued  this 
joint  approach  long  ago.  However,  I 
believe  the  President  is  sincere  in  his 
desire  to  do  so  now,  and  he  has  my 
support  in  his  efforts. 

Mr.  Speaker,  the  escalating  violence 
in  South  Africa  offers  no  solutions  to 
the  plight  of  blacks  in  that  country. 
Similarly,  doing  violence  to  the  econo- 
my of  South  Africa  destroys  the  best 
change  the  country  has  for  rapid 
change  and  an  end  to  the  system  of 
apartheid. 

The  vote  we  will  soon  have  to  make 
today  poses  a  dilemma. 

On  the  one  hand,  we  are  frustrated 
by  the  slow  pace  of  change  in  South 
Africa,  by  the  continuing  injustice  of 
the  apartheid  system. 

On  the  other  hand,  this  bill  is  not  a 
solution  to  the  problem. 

I  again  quote  from  the  President's 
remarks: 

Let  us  not  forget  our  purpose.  It  is  not  to 
damage  or  destroy  any  economy,  but  to  help 
the  black  majority  of  South  Africa  and 
southern  Africa  enjoy  a  greater  share  of  the 
material  blessings  and  bounties  their  labor 
has  helped  to  produce— as  they  secure  as 
well  their  legitimate  political  rights. 


That  is  why  sweeping  punitive  sanctions 
are  the  wrong  course  to  follow,  and  in- 
creased American  and  western  investment— 
by  firms  that  are  breaking  down  apartheid 
by  providing  equal  opportunity  for  the  vic- 
tims of  official  discrimination— is  the  right 
course  to  pursue. 

Our  goal  is  a  democratic  system  in  which 
the  rights  of  majorities,  minorities,  and  indi- 
viduals are  protected  by  a  Bill  of  Rights  and 
firm  constitutional  guarantees. 

In  a  letter  to  the  minority  leader, 
Mr.  Michel,  and  myself,  the  P»resident 
today  outlined  the  contents  of  a  new 
executive  order  he  will  soon  sign 
which  will  encompass  measures  re- 
cently adopted  by  many  of  our  allies.  I 
believe  this  joint  approach  has  a  great 
deal  of  merit  and  a  copy  of  the  letter 
follows  my  remarks. 

A  few  minutes  ago,  I  talked  to  the 
President's  national  security  advisor, 
Admiral  Poindexter,  who  emphasized 
the  importance  at  this  difficult  time  of 
sustaining  the  President's  authority. 
He  also  emphasized  that  the  President 
is  committed  to  assisting  responsibly 
in  resolving  southern  Africa's  tragic 
dilemma. 

Mr.  Speaker,  I  urge  my  collegues  to 
vote  no  on  this  measure  and  sustain 
the  President's  veto. 

The  White  House, 
Washington,  Septemtjer  29,  1986. 
Hon.  Robert  H.  Michel, 
Republican   Leader,    House  of  Representa- 
tives, Washington,  DC 

Dear  Bob:  I  understand  and  share  the 
very  strong  feelings  and  sense  of  frustration 
in  the  Congress  and  in  our  Nation  about 
apartheid,  an  unconscionable  system  that 
we  all  reject.  The  ongoing  tragedy  in  South 
Africa  tests  our  resolve  as  well  as  our  pa- 
tience. None  of  us  wants  to  aggravate  that 
tragedy. 

In  the  Isist  several  months,  the  South  Af- 
rican Government,  instead  of  moving  fur- 
ther down  the  once  promising  path  of 
reform  and  dialogue,  has  turned  to  internal 
repression.  We  all  know  that  South  Africa's 
real  problem  traces  to  the  perpetuation  of 
apartheid.  And  we  know  that  the  solution  to 
this  problem  can  only  be  found  in  lifting  the 
present  State  of  Emergency,  repealing  all 
racially  discriminatory  laws,  releasing  politi- 
cal prisoners,  and  unbanning  political  par- 
ties—necessary steps  opening  the  way  for 
negotiations  aimed  at  creating  a  new,  demo- 
cratic order  for  all  South  Africans.  The 
South  African  Government  holds  the  key  to 
the  opening  of  such  negotiations.  Emerging 
from  discussion  among  South  Africans,  we 
want  to  see  a  democratic  system  in  which 
the  rights  of  majorities,  minorities,  and  indi- 
viduals are  protected  by  a  bill  of  rights  and 
firm  constitutional  guarantees.  We  will  be 
actively  pursuing  diplomatic  opportunities 
and  approaches  in  an  effort  to  start  a  move- 
ment toward  negotiations  in  South  Africa. 

I  outlined  in  my  message  to  the  House  of 
Representatives  on  Friday  my  reasons  for 
vetoing  the  Comprehensive  Anti-Apartheid 
Act  of  1986,  principally  my  opposition  to  pu- 
nitive sanctions  that  harm  the  victims  of 
apartheid  and  my  desire  to  work  in  concert 
with  our  Allies.  I  also  indicated  in  that  mes- 
sage that  I  am  prepared  to  sign  an  expanded 
Executive  order  that  strongly  signals  our  re- 
jection of  apartheid  and  our  desire  to  active- 
ly promote  rapid  positive  change  in  South 
Africa.  I  am  prepared  to  expand  the  range 
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of  restrictions  and  other  measures  that  will 
characterize  our  relations  with  South 
Africa.  There  would  be  strong  sanctions  in 
my  new  order,  sanctions  that  I  earnestly 
wish  were  unnecessary.  These  sanctions,  di- 
rected at  the  enforcers  not  the  victims  of 
apartheid,  encompass  measures  recently 
adopted  by  many  of  our  Allies,  as  well  as 
many  elements  of  the  original  Senate  Com- 
mittee version  of  the  bill.  They  are  incon- 
testably  necessary  in  today's  circumstances. 
My  Intention  is  to  make  it  plain  to  South 
Africa's  leaders  that  we  cannot  conduct 
business-as-usual  with  a  government  that 
mistakes  the  silence  of  racial  repression  for 
the  consent  of  the  governed. 

My  new  Executive  order  will,  therefore, 
reaffinh  and  incorporate  the  measures  I  im- 
posed last  year  (i.e.  bans  on  loans  to  the 
South  African  Government  and  its  agencies, 
all  exports  of  computers  to  apartheid-en- 
forcing entities  and  the  military  and  police, 
all  nuclear  exports  except  those  related  to 
health,  safety,  and  IAEA  programs,  imports 
of  South  African  weapons,  the  import  of 
Krugerrands.  and  a  requirement  for  all  U.S. 
firms  to  apply  fair  labor  standards  based  on 
the  Sullivan  principles).  The  Executive 
order  will  also  add: 

A  ban  on  new  investments  other  than 
those  in  black-owned  firms  or  companies  ap- 
plying the  fair  labor  standards  of  the  Sulli- 
van principles; 

A  ban  on  the  imports  from  South  Africa 
of  iron  and  steel: 

A  ban  on  bank  accounts  for  the  South  Af- 
rican Government  and  its  agencies: 

A  requirement  to  identify  countries  taking 
unfair  advantage  of  U.S.  measures  against 
South  Africa  with  a  view  to  restricting  their 
exports  to  the  United  States  by  the  amount 
necessary  to  compensate  for  the  loss  to  U.S. 
companies: 

A  requirement  to  report  and  make  recom- 
mendations on  means  of  reducing  U.S.  de- 
pendence on  strategic  minerals  from  south- 
em  Africa: 

A  requirement  to  provide  at  least  $25  mil- 
lion in  assistance  for  scholarships,  educa- 
tion, community  development,  and  legal  aid 
to  disadvantaged  South  Africans  with  a  pro- 
hibition on  such  assistance  to  any  group  or 
individual  who  has  been  engaged  in  gross 
violations  of  internationally  recognzed 
human  rights: 

The  imposition  of  severe  criminal  and  civil 
penalties  under  several  statutes  for  viola- 
tion of  the  provisions  of  my  Executive 
order; 

A  requirement  to  consult  with  Allies  in 
order  to  coordinate  policies  and  programs 
toward  South  Africa: 

A  requirement  to  report  on  whether  any 
of  these  prohibitions  has  had  the  effect  of 
increasing  U.S.  or  allied  dependence  on  the 
Soviet  bloc  for  strategic  or  other  critical  ma- 
terials, with  a  view  to  appropriate  modifica- 
tions of  U.S.  measures  under  my  Executive 
order  should  such  dependency  have  been  in- 
creased: 

And  a  clear  statement  that  the  Executive 
order  constitutes  a  complete  and  compre- 
hensive statement  of  U.S.  policy  toward 
South  Africa,  with  the  intent  of  preempting 
inconsistent  State  and  local  laws  which 
under  our  Constitution  may  be  preempted. 

Sanctions,  in  and  of  themselves,  do  not 
add  up  to  a  policy  for  South  Africa  and  the 
southern  Africa  region.  Positive  steps  as 
well  as  negative  signals  are  necessary.  This 
unusually  complex  and  interrelated  part  of 
the  world  is  one  that  cries  out  for  better  un- 
derstanding and  sympathy  on  our  part.  We 
must  consider  what  we  can  do  to  contribute 


to  development  of  healthy  economies  and 
democratic  institutions  throughout  the 
region  and  to  help  those  who  are  the  vic- 
tims of  apartheid. 

Following  the  Congress'  lead  and  building 
on  existing  programs,  I  plan  to  expand  our 
assistance  to  those  suffering  the  cost  of 
apartheid  and  to  help  blacks  as  they  pre- 
pare to  play  their  full  role  in  a  free  South 
Africa.  We  spent  $20  million  in  FY  86  and 
have  requested  $25  million  In  FY  87.  We  will 
do  more,  much  of  It  along  the  lines  Incorpo- 
rated In  the  South  Africa  bill. 

I  am  also  committed  to  present  to  the 
next  Congress  a  comprehensive  multi-year 
program  designed  to  promote  economic 
reform  and  development  in  the  black-ruled 
states  of  southern  Africa.  We  intend  to  seek 
the  close  collaboration  of  Japan  and  our  Eu- 
roisean  allies  in  this  constructive  effort.  Our 
goal  is  to  create  a  sound  basis  for  a  post- 
apartheid  region— a  southern  Africa  where 
democracy  and  respect  for  fundamental 
human  rights  can  flourish. 

I  believe  the  United  States  can  assist  re- 
sp)onslbly  In  resolving  southern  Africa's 
tragic  dilemma.  Many  observers  in  and  out- 
side South  Africa  regard  present  trends 
with  despair,  seeing  in  them  a  bloody  Inevi- 
tability as  positions  harden  over  the  central 
question  of  political  power.  This  Is  a  grim 
scenario  that  allows  no  free  choice  and 
offers  a  racial  civil  war  as  the  only  solution. 
It  need  not  be  so  if  wisdom  and  Imagination 
prevail. 

South  Africans  continue  to  search  for  so- 
lutions. Their  true  friends  should  help  in 
this  search.  As  I  have  said  before,  our  hu- 
manitarian concerns  and  our  other  national 
Interests  converge  in  South  Africa  as  in  few 
other  countries.  With  the  actions  I  propose 
today,  I  believe  it  is  clear  that  my  Adminis- 
tration's intentions  and  those  of  the  Con- 
gress are  identical.  May  we  unite  so  that 
U.S.  foreign  {xjlicy  can  be  effective  in  bring- 
ing people  of  good  will  and  imagination  In 
South  Africa  together  to  rebuild  a  better, 
just,  and  democratic  tomorrow. 

Sincerely, 

Ronald  Reagan. 

D  1800 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr. 
Kemp]. 

Mr.  KEMP.  Mr.  Speaker,  I  rise  with 
real  sadness  in  my  heart.  All  Ameri- 
cans and  particularly  those  of  us  in 
this  body  have  to  deal  with  an  issue 
that  is  vexing,  not  only  to  this  body 
but  to  parliamentary  democratic 
bodies  all  over  the  world.  I  hope  folks 
listened  to  the  distinguished  ranking 
minority  member  of  the  Committee  on 
Foreign  Affairs,  the  gentleman  from 
Michigan  [Mr.  Broomfield],  who 
made  a  very  thoughtful  and  positive 
contribution  to  this  debate. 

I  hope  that  one's  motives  are  not 
challenged  for  taking  a  position  that 
seems  to,  on  the  surface,  look  some- 
how insensitive  to  an  evil  that  is  being 
practiced  in  South  Africa,  the  problem 
of  apartheid.  We  cannot  be  insensitive 
to  evil  and  I  share  the  view  that  pres- 
sure on  South  Africa  is  essential  to  the 
ending  of  this  evil  of  apartheid. 

The  gentleman  from  Michigan  re- 
minded us,  Mr.  Speaker,  that  all  of  us 
who  want  to  dismantle  apartheid  have 
to  give  thought  to  how  we  do  that 


without  dismantling  the  economy  of 
the  country,  how  we  can  help  lead  a 
peaceful  transition  from  the  evil  of 
apartheid  to  the  justice  of  democracy 
and  freedom,  and  equal  opportunity 
for  all  people  in  South  Africa. 

I  agree  with  the  gentleman  from 
Michigan,  Mr.  Speaker,  I  do  not  think 
that  constructive  engagement  is 
enough,  and  we  need  to  move  beyond 
constructive  engagement.  I  would 
hope  that  our  country  could  establish 
the  type  of  a  moral  climate  of  diplo- 
macy as  we  did  under  Camp  David,  be- 
tween Israel  and  Egypt,  to  bring  bjack 
and  white  together  in  South  Africa,  to 
bring  down  apartheid  and  those  bar- 
riers that  exist  to  freedom,  dignity, 
and  democracy. 

I  do  not  see  how  we,  as  Members  of 
this  Congress,  who  will  next  year  cele- 
brate the  200th  armiversary  of  the 
American  Constitution,  can  do  any- 
thing less  than  to  speak  out  and  to 
help  put  pressure  on  South  Africa  to 
help  bring  down  this  practice  so  ab- 
horrent to  all  men  and  women  of  good 
will  and  liberal  democratic  values. 

But  I  want  to  say  as  a  matter  of  con- 
science that  I  do  not  think  that  disin- 
vestment is  the  answer.  I  do  not  think 
that  preventing  new  investment  is  the 
answer,  Mr.  Speaker.  Frankly,  one  of 
the  most  liberal  institutions  in  South 
Africa,  other  than  the  church,  is  that 
led  by  those  men  and  women  who  are 
trying  to  conduct  business  or  abide  by 
the  Sullivan  principles  which  were 
codified  by  this  body;  incidentally,  I 
am  very  proud  to  have  helped  codify 
those  Sullivan  principles  in  an  earlier 
vote  on  this  issue  last  year. 

I  hope,  as  we  look  for  solutions,  that 
we  give  some  thought  to  what  takes 
place  subsequent  to  apartheid  and 
how  we  can  bring  about  property 
rights,  political  rights,  democratic 
rights  and  equal  rights  for  blacks  for 
all  people  in  South  Africa;  and  so  I  am 
going  to  support  the  veto;  but  want  to 
make  it  very  clear  that  I  think  we 
need  to  move,  as  the  gentleman  from 
Michigan  (Mr.  Broomfield)  pointed 
out.  beyond  constructive  engagement, 
and  help  make  sure  that  while  we  take 
steps  to  dismantle  this  evil  that  we  do 
it  in  such  a  way  as  we  help  lead  to  the 
peaceful  transition  to  democracy,  that 
all  men  and  women  of  good  will  want 
to  see  occur. 

Mr.  Speaker,  at  Camp  David  we  saw 
a  President  of  your  party.  President 
Carter,  bring  together  the  leaders  of 
two  sovereign  nations,  which  had  been 
long  and  bitter  foes.  They  reached  a 
peace  once  thought  impossible.  As  I 
said.  I  hope  we  could  do  the  same  for 
South  African  blacks. 

The  hour  is  not  too  late— indeed  the 
time  is  now— for  new  American  leader- 
ship in  South  Africa— leadership  that 
rejects  the  way  of  division  and  vio- 
lence, and  that  reaches  out  to  all 
people  willing  to  work  for  a  just  and 
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democratic  society.  We  need  a  "third 
force"  strategy  that  rejects  commu- 
nism, and  apartheid. 

But  the  President  must  have  our 
support.  We  can  begin  today  by  stand- 
ing with  him  against  punitive  sanc- 
tions, and  uniting  to  help  bring  a 
peaceful  end  to  apartheid  that  will  put 
the  United  States  on  the  right  side  of 
history. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Arizona    [Mr. 

RUDD]. 

Mr.  RUDD.  Mr.  Speaker,  supporters 
of  the  South  Africa  sanctions  package 
say  that  we  need  to  send  a  moral 
signal  to  South  Africa  about  our  out- 
rage over  ap'artheid.  But  we  have  sent 
that  signal  and  although  most  reforms 
have  been  recent,  the  reforms  have 
been  made  and  the  culture  of  South 
Africa  is  in  a  state  of  change. 

So  what  are  we  doing  with  these 
sanctions?  The  European  nations  have 
agreed  on  a  set  of  sanctions  and  Presi- 
dent Reagan  is  expected  to  follow  suit 
this  week  to  comply  with  their  sanc- 
tions that  are  more  severe  than  our 
own.  Numerous  polls  have  shown  that 
the  people  of  South  Africa,  both  black 
and  white,  are  opposed  to  any  of  these 
sanctions  because  it  will  cripple  the 
economy  upon  which  they  both 
depend  for  survival. 

In  fact,  the  bill  that  was  vetoed  by 
the  President  will  devastate  the  black 
population,  the  very  people  we  are 
trying  to  help.  It  will  also  hurt  the  es- 
timated 500,000  blacks  attempting  to 
immigrate  to  South  Africa  annually. 
They  come  to  South  Africa  because  of 
the  economic  opportunity  there  and 
that  directly  benefits  their  own  eco- 
nomically troubled  countries  like  Zim- 
babwe, who.  through  growing  Marxist 
practices,  are  destroying  their  own 
economies.  In  Zimbabwe,  a  state  of 
emergency  has  existed  for  6  years. 
And  where  also  as  many  people  were 
massacred  by  government  troops  in 
Matabeleland  in  1983  as  have  died  in 
all  the  racial  violence  in  South  Africa 
these  past  2  years.  Yet  this  same  Con- 
gress that  voted  economic  sanctions 
against  South  Africa  has  annually  ap- 
proved economic  assistance  for  Mr. 
Mugabe. 

The  bill  before  us  today  bans  the 
import  into  the  United  States  of 
South  African  agriculture  commod- 
ities and  products.  This  will  result  in  a 
loss  of  446,000  jobs  to  support  2.2  mil- 
lion workers  and  their  families.  It  will 
ban  the  import  of  South  African  coal, 
iron  and  steel.  This  will  result  in  an- 
other loss  of  at  least  145,000  jobs  that 
support  725,000  workers  and  their 
families.  The  bottom  line  is  a  loss  of 
600,000  jobs  that  provide  the  liveli- 
hood for  more  than  3  million  South 
African  black  workers  and  their  fami- 
lies—15  percent  of  the  entire  black 
population.  Such  unemployment  will 
only  lead  to  more  bla^k  misery  and  ra- 


dicalization  seriously  reducing  the 
chances  for  a  free  and  prosperous 
postapartheid  South  Africa. 

Despite  the  claims  of  supporters  of 
sanctions,  the  pain  would  not  be  felt 
by  the  South  African  Government. 
Pretoria  recently  announced  that  it 
had  been  stockpiling  strategic  materi- 
als for  the  last  10  years,  in  preparation 
for  just  such  sanctions.  Clearly,  then, 
sanctions  will  not  achieve  their  pur- 
ported purpose:  they  will  not  send  a 
moral  signal— one  has  already  been 
sent— and  they  will  not  force  the 
South  African  Government  to  do  any- 
thing more  than  they  are  physically 
able  to  do. 

What  is  needed  instead  is  a  strategy 
to  increase  Western  contact  with  and 
therefore  influence  with  South  Africa. 
The  United  States,  should  not  with- 
draw investment  from  South  Africa; 
rather  it  should  increase  western  in- 
vestment there,  while  continuing  to 
place  diplomatic  pressure  on  Pretoria. 
Sanctions  will  result  in  a  weakening  of 
Western  influence  for  positive  and 
peaceful  change  and  will  lead  to  fur- 
ther political  polarizations  that  can 
only  benefit  those  forces  seeking  a 
radical  and  non-Democratic  outcome. 
Therefore,  we  in  Congress,  should  vote 
today  to  sustain  the  President's  veto, 
and  continue  through  other  produc- 
tive means  to  speed  the  demise  of 
apartheid  in  South  Africa. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  HoYER]. 

Mr.  HOYER.  Mr.  Speaker,  I  am  ex- 
tremely disappointed  that  our  Presi- 
dent has  once  again  failed  to  seize  an 
opportunity  to  embrace  the  consensus 
of  the  Congress,  of  the  American 
people  and  of  the  world  with  regard  to 
South  Africa  by  not  signing  the  sanc- 
tions bill  which  Congress  recently 
overwhelmingly  adopted. 

Nations  all  around  the  world  are  ex- 
pressing their  condemnation  of  apart- 
heid, and  yet  this  administration  had 
to  be  pushed  and  prodded  by  the  Con- 
gress to  take  any  action  to  put  this 
country  on  record  against  the  South 
African  system  of  apartheid. 

Bishop  Desmond  Tutu  said  on 
Sunday,  and  I  agree,  that  President 
Reagan  will  be  judged  harshly  by  his- 
tory for  his  veto  of  tough  economic 
sanctions  legislation  against  South 
Africa. 

Indeed  the  President's  refusal  to  act 
fairly  with  the  black  population  of 
South  Africa  is  preparing  a  sorrowful 
place  in  history  for  the  United  States. 
If  we  follow  the  President,  we  do  so 
knowing  that,  years  down  the  road. 
South  Africans  will  remember  that 
our  Nation,  which  is  a  beacon  of  hope 
for  liberty,  justice,  and  equality,  stood 
by  this  time  and  did  nothing. 

Mr.  Speaker,  it  is  our  responsibility 
and  our  great  privilege  in  this  House 
to  reflect  the  fundamental  beliefs  of 
the  American  people  and  make  sure 


they  are  embodied  in  our  Nation's 
policies.  There  is  no  more  fundamen- 
tal belief  and  no  greater  goal  our 
people  strive  for  than  the  principle  of 
the  equality  of  man.  Our  foreign 
policy  should  reflect  that  goal. 

Take  a  stand  with  the  American 
people  on  behalf  of  all  the  people  of 
South  Africa.  Vote  for  freedom.  Vote 
for  equality.  Vote  to  override  the 
President's  veto. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  the 
President's  position  seems  to  be  that 
the  adoption  of  this  legislation  would 
hurt  the  very  people  we  are  trying  to 
help  in  South  Africa. 

If  President  Reagan  had  evinced  any 
sympathy  in  the  past  for  the  black 
majority  in  South  Africa,  this  might 
have  some  credibility.  As  it  is,  his  ex- 
pressions of  concern  make  crocodile 
tears  seem  like  Perrier  water. 

If  the  black  leadership  in  South 
Africa  were  opposed  to  sanctions,  it 
would  constitute  a  compelling  argu- 
ment against  this  legislation;  but  in 
view  of  the  fact  that  the  overwhelm- 
ing majority  of  black  leaders;  Nelson 
Mandella,  Oliver  Tambu,  Bishop  Tutu, 
The  Reverend  Boesak;  and  black  orga- 
nizations like  the  United  Democratic 
Front,  the  Council  of  Churches,  the 
Conference  of  Bishops,  and  virtually 
all  of  the  organized  black  independent 
labor  unions  in  the  country  are  also  in 
favor  of  sanctions. 

It  seems  to  me  that  the  President's 
position  in  opposition  to  this  legisla- 
tion is  an  act  of  incredible  moral  arro- 
gance and  supreme  political  cynicism 
because  he  is  in  effect  saying  that  he 
knows  better  than  they  do  what  is  in 
their  own  best  interests. 

Some  have  argued  that  there  is  no 
need  for  this  legislation  and  we  should 
sustain  the  veto,  because  the  President 
is  about  to  issue  a  new  Executive 
order;  but  there  is  no  relationship  be- 
tween the  Executive  order  and  the 
bill;  the  Executive  order  is  a  counter- 
feit version  of  the  legislation. 

Unlike  the  bill,  it  does  not  prohibit 
new  investment  or  new  loans  in  South 
Africa.  It  does  not  prohibit  agricultur- 
al or  textile  imports.  It  does  not  pro- 
vide for  the  transfer  of  the  sugar 
quota  from  South  Africa  to  the  Philip- 
pines. It  does  not  prohibit  landing 
rights  for  South  African  Airways. 

The  total  economic  impact  of  the 
bill  on  South  Africa  is  $3.6  billion,  the 
impact  of  the  Executive  order  would 
only  be  $267  million. 

If  this  vote  is  sustained,  there  will  be 
praise  in  Pretoria  and  sadness  in 
Soweto;  and  consequently.  I  ask  you  to 
override  the  President's  veto  and  vote 
for  the  enactment  of  the  legislation. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Levine]. 
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Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
vote  to  -  override  President  Reagan's 
veto  of  H.R.  4868,  the  Anti-Apartheid 
Act  of  1986. 

I  am  not  surprised  by  the  President's 
action.  First,  through  his  failed  policy 
of  constructive  engagement,  and  most 
recently  behind  a  smokescreen  of  pro- 
fessed concerns  for  the  well-being  of 
South  African  workers,  this  adminis- 
tration has  done  everything  it  can  to 
frustrate  efforts  to  impose  tough  eco- 
nomic sanctions. 

Mr.  Speaker,  one  would  have  hoped 
that  the  administration  might  have 
been  swayed  by  the  overwhelming  bi- 
partisan majorities  in  both  Houses  of 
Congress  that  supported  H.R.  4868;  by 
the  desire  of  the  American  people  to 
see  our  Government  take  strong  and 
unambiguous  steps  against  the  odious 
Pretoria  regime;  by  the  support  for 
sanctions  by  South  Africa's  black  lead- 
ership; and  by  the  knowledge  of  the 
key  leadership  role  the  United 
States— the  leader  of  the  free  world- 
could  take  in  the  struggle  against 
apartheid  through  the  implementa- 
tion of  sanctions. 

Alas,  such  was  not  to  be  the  case. 
The  administration  remained  un- 
moved, with  its  feet  stuck  in  cement 
and  its  head  stuck  in  the  sand,  as  one 
of  the  most  important  moral  struggles 
of  our  time— the  battle  against  apart- 
heid—passed it  by. 

The  potential  fallout  from  the 
Reagan  veto  is  particularly  troubling. 
Even  the  chairman  of  the  Senate  For- 
eign Relations  Committee— usually  a 
strong  supporter  of  the  administra- 
tion—stated after  the  veto  that  this 
action,  if  sustained,  would  make  the 
United  States  "apologists  for  apart- 
heid," regardless  of  Presidential  prot- 
estations to  the  contrary. 

Mr.  Speaker,  as  the  saying  goes,  ac- 
tions speak  louder  than  words,  and  the 
Reagan  veto— of  a  weaker  bill  than 
this  body  originally  passed— represents 
a  flagrant  disregard  for  the  will  of 
Congress  and  the  American  people, 
and  for  the  plight  of  those  in  South 
Africa  suffering  under  the  yoke  of 
apartheid.  As  the  senior  Senator  from 
my  own  State  of  California,  Alan 
Cranston,  said  several  days  ago,  "The 
President  is  sacrificing  and  damaging 
America's  moral  leadership  in  the 
World." 

Frankly,  I  would  have  preferred  a 
tougher  sanctions  bill.  I  am  not  con- 
vinced that  these  sanctions  will  have  a 
meaningful  impact  on  the  South  Afri- 
can economy.  However,  the  great  need 
for  some  action,  combined  with  the 
powerful  symbolism  which  accompa- 
nies the  imposition  of  sanctions,  com- 
pels me  to  support  this  bill. 

The  administration  rationale  for  the 
veto  is  that  sanctions  hurt  those  they 
are  designed  to  help,  namely.  South 
African  blacks.  We  have  heard  this  ar- 


CONGRESSIONAL  RECORD— HOUSE 


27081 


gument  before,  and  we  should  dismiss 
it.  It  is  merely  a  cover  for  continuing 
the  failed  policy  of  constructive  en- 
gagement. 

Mr.  Speaker,  the  case  for  sanctions 
against  South  Africa  now  is  compel- 
ling. The  moral  case  for  such  action  is 
overpowering.  American  interest  and 
American  values  are  at  stake.  The 
South  African  Government  must  real- 
ize that  no  amount  of  force  can  con- 
trol the  aspirations  of  millions  to  be 
free.  We  must  do  all  that  we  can  to 
ensure  that  black  South  Africans  are 
free,  free  from  tyranny  and  free  from 
fear,  and  that  they  are  free  to  deter- 
mine their  own  destiny.  Overriding 
the  President's  veto  will  set  forces  in 
motion  which  will  assist  that  process, 
and  will  represent  a  repudiation  of  the 
Reagan  approach.  I  urge  my  col- 
leagues to  vote  for  the  override. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in 
support  of  overriding  the  President's 
veto. 

This  administration's  policy  on  South  Africa 
is  clear.  President  Reagan  wants  to  do  as 
little  as  possible,  as  late  as  possible. 

For  5'/2  years,  the  Reagan  administration 
has  been  soft  on  South  Africa.  Over  and  over 
we  have  heard  soothing  words  about  quiet  di- 
plomacy, constructive  engagement,  and  re- 
straint. 

Is  this  the  kind  of  language  that  the  South 
African  Government  understands?  Did  that 
Government  use  restraint  in  detaining  over 
5,000  men,  women  and  children  under  the 
state  of  emergency  declared  this  past  June? 
Have  the  South  African  police  used  restraint 
as  they  fired  shotgun  blasts  at  unarmed  dem- 
onstrators—and then  attacked  the  funerals  of 
the  people  they  killed?  Was  South  Africa 
thinking  of  constructive  engagement  when  it 
starved  the  people  of  Lesotho  into  submis- 
sion, overthrew  their  government,  and  in- 
stalled a  quisling  regime? 

Since  the  collapse  of  Nazi  Germany,  South 
Africa  has  been  the  only  country  on  Earth 
whose  legal  and  political  system  is  based  on 
explicit,  systematic,  and  all-encompassing 
racial  discrimination.  It  is  the  only  country  that 
occupies  a  United  Nations  trust  territory— Na- 
mibia— in  violation  of  international  law. 

South  Africa  has  an  unparalleled  record  of 
aggression  against  its  neighbors.  It  has 
mounted  air  and  ground  attacks  against  Bot- 
swana, Zimbabwe,  Mozambique,  Swaziland, 
Angola,  and  Zambia,  killing  hundreds  of 
people  and  causing  some  $10  billion  in 
damage.  South  Africa,  the  richest  power  in  the 
region,  has  done  more  than  any  other  to  keep 
its  neighbors  destitute. 

South  Africa  has  shown  its  contempt  for 
quiet  diplomacy  and  constructive  engagement. 
We  have  no  choice  but  to  show  a  firmer  hand. 

Last  year  President  Reagan  stopped  a 
sanctions  bill  with  a  token  Executive  order. 
This  year  he  waited  until  the  last  minute  to 
veto  a  strong  antiapartheid  bill. 

The  days  of  too  little,  too  late  are  over.  The 
President's  veto  won't  stop  this  bill.  We  will 


ovemde  his  veto  in  Ijoth  houses  of  this  Con- 
gress. This  is  one  bill  that  won't  get  lost  in  the 
last-minute  crunch. 

There  is  a  growing  consensus  in  this  coun- 
try. In  cities  and  towns  and  State  legislatures 
across  America,  people  are  saying  no  to 
apartheid.  They  are  saying  no  to  institutional- 
ized racism.  Now  we  in  the  Congress  are  join- 
ing that  consensus.  We  must  take  the  neces- 
sary action  to  bring  about  progressive  change 
in  South  Africa  now. 

I  urge  my  colleagues  to  vote  to  override  the 
President's  veto. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington, Mr.  Miller. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  respect  the  President's  lead- 
ership on  foreign  affairs.  Most  of  what 
he  has  done  to  promote  American 
pride  and  the  cause  of  freedom  abroad 
I  have  supported. 

But  on  this  issue  I  cannot  support 
him.  On  South  Africa,  the  President  is 
wrong. 

It  all  comes  down  to  this— the 
United  States,  the  leader  of  the  free 
world  in  the  struggle  against  Fascist 
and  Communist  oppression,  must  also 
be  a  leader  in  the  struggle  against 
racist  oppression. 

What  we  say  and  do  here  today 
could  help  determine  whether  South 
Africans  are  forced  to  choose  between 
an  existing  racist  police  state  and  a 
looming  communist  dominated  revolu- 
tion—or whether  there  is  a  third 
choice— a  democratic  peaceful  alterna- 
tive. 

Our  place  is  with  all  South  Africans 
who  seek  that  third  choice. 

Mr.  Speaker,  we  should  override  the 
President's  veto. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Livingston]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  Presi- 
dent's veto. 

The  proponents  of  sanctions  against  South 
Africa  seem  to  regard  this  action  as  a  major 
initiative,  a  "shot  heard  'round  the  worid."  It  is 
instead  a  shot  in  our  own  foot. 

Our  farmers  are  faced  with  a  lingering  crisis. 
One  of  our  few  positive  trade  balances  in  agri- 
culture is  with  South  Africa.  Next  year— with- 
out sanctions— we  expect  $292  million  in  ex- 
ports to  that  nation,  in  wheat,  nee,  corn, 
cotton,  bariey,  oil,  seeds,  and  animal  products. 
With  sanctions,  we  stand  to  lose  that  market 
to  other  suppliers. 

In  1984.  we  exported  $151.5  million  in  com- 
puter and  telecommunications  equipment. 
Again,  sanctions  will  mean  the  loss  of  this 
market  to  other  countries. 

We  are  also  plagued  with  a  depressed  oil 
economy.  The  United  States  currently  exports 
$50  million  in  petroleum  products  to  South 
Africa.  Sanctions  will  thus  mean  even  fewer 
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profits  and  jobs  in  our  hard-hil  oil-producing 
States. 

South  Africa  is  a  major  buyer  of  United 
States  aircraft.  Purchasing  S242  million  in 
planes  and  equipment  in  1983.  Again,  another 
American  industry  is  targeted  for  losses 
thanks  to  sanctions. 

To  add  insult  to  injury,  we  are  also  making 
ourselves  liable  for  litigation.  The  sanctions  bill 
calls  for  immediate  suspension  of  the  South 
African  airiine's  landing  rights.  Our  current,  in 
force  air  agreement  requires  12  months  notifi- 
cation of  termination.  An  immediate  suspen- 
sion thus  gives  South  Africa  an  opportunity  to 
sue  for  damages  and  reparations. 

In  all  these  instances,  the  intended  "victim" 
is  South  Africa,  but  the  actual  victim  is  the 
United  States  taxpayer.  We  stand  to  worsen 
the  plight  of  farmers,  energy  producers,  and 
aerospace  and  high-technology  industries. 
And  any  damages  awarded  as  a  result  of 
breaking  a  contract  must  also  be  born  by  the 
taxpayers. 

It  is  obvious  that  the  noble  intention  of 
taking  a  positive  stand  for  human  rights  has 
been  lost  in  the  harsh  reality  of  this  mistaken 
legislation.  South  Africa  can  locate  alternative 
sources  and  options.  We  stand  to  lose  much 
more.  Are  all  those  other  nations  rushing  to 
impose  sanctions  going  to  take  up  the  slack 
arKJ  buy  our  products? 

There  is  also  the  question  of  the  effects  of 
this  legislation  on  South  Africa.  The  danger  to 
the  Sooth  African  economy,  and  especially  to 
black  workers,  looms  at  least  as  large  as  to 
us.  Thousands  of  jobs  are  dependent  upon 
U.S.  business  and  investment. 

More  crucial,  however,  is  the  political 
impact.  Sanctions  are  but  one  more  attempt 
to  destabilize  the  South  African  Government. 
The  hidden  agenda  behind  sanctions  is  not  so 
much  reform  or  human  rights  as  it  is  the  over- 
throw of  a  pro-West  government  which  is 
taking  steps  to  become  more  democratic  and 
ensure  greater  freedom  for  all  its  citizens. 

This,  of  course,  is  nothing  new.  We  have 
t)een  down  this  road  before.  In  1965,  the 
White  minority-controlled  Government  of  Ro- 
desia  declared  its  independence  from  Britain. 
Because  there  was  no  provision  at  that  time 
to  transfer  power  to  the  majority  blacks,  sanc- 
tions were  imposed.  This  was  followed,  in 
1968,  by  a  U.N-sponsored  trade  embargo 
The  United  States  dutifully  went  along  and, 
among  other  items,  stopped  buying  Rhodesian 
chrome.  After  all,  this  was  in  the  name  of 
human  rights.  We  subsequently  obtained 
chrome  from  the  Soviet  Union— at  three  times 
the  price,  and  we  know  how  wonderful  their 
human  rights  record  is. 

By  the  late  1970's,  revolution  threatened 
Rhodesia.  We  heard  many  voices  here  in  the 
United  States  raised  in  support  of  Robert 
Mugabe,  head  of  one  of  the  largest  black  po- 
litrcal  parlies,  the  Zimbabwe  Afncan  National 
Union.  Others  voiced  concern  that  Mugabe 
was  a  Soviet  puppet  who  would  destroy  Zim- 
babwe-Rhodesia rather  than  save  it.  But  we 
were  so  cofKemed  about  the  outward  appear- 
ance of  "human  rights "  that  we  lost  our  sense 
of  perspective.  Today,  6  years  after  assuming 
p)Ower,  Mugabe  has  t)een  waging  incessant 
warfare  on  other  blacks;  some  6,000  have 
been  killed  in  the  past  2  years.  And  the  econ- 
omy, orKe  robust  and  boasting  the  highest 


standard  of  living  for  Blacks  on  the  African 
Continent— that  distinction,  ironically,  now  be- 
longs to  South  Africa— has  been  ravaged. 

Is  this  what  we  have  in  mind  for  South 
Africa?  Replace  Mugabe  with  Nelson  Man- 
dela, replace  the  ZANU,  with  the  ANC— Afri- 
can National  Congress— the  similarities  are 
striking.  And  ominous. 

The  President  has  valiantly  stood  his 
ground  against  this  travesty.  It  may  very  well 
be  like  trying  to  stop  a  runaway  train,  but  this 
member,  at  least,  is  proud  that  the  President 
is  standing  firm  for  principles.  We  don't  need 
any  symbolic  act  of  self-immolation,  or  of 
throwing— once  more— an  ally  to  the  wolves. 
It  is  time  we  aim  straight  and  stop  shooting 
ourselves  in  the  foot. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
rise  in  opposition  to  this  attempt  to 
override  the  President's  veto  of  H.R. 
4868.  Let  me  make  it  clear  that  I  am  in 
complete  agreement  with  those  that 
say  that  apartheid  is  an  affront  to 
himian  rights  and  dignity.  In  fact,  I 
voted  with  the  majority  of  the  Mem- 
bers of  this  House  for  last  year's  bill, 
which  imposed  a  number  of  restric- 
tions on  our  dealings  with  the  South 
African  Government. 

However,  the  bill  before  us  today 
simply  goes  too  far,  and  unduly  inter- 
feres with  the  President's  ability  to 
conduct  our  foreign  policy.  Beyond 
that,  I  just  don't  believe  that  the  sanc- 
tions contained  in  the  bill  will  have 
the  effect  that  its  sponsors  anticipate. 

In  the  Philippines,  we  supported  suc- 
cessfully a  peaceful  transition  from 
autocratic  rule  to  a  democracy 
through  our  great  political  leverage 
over  the  Marcos  government.  But,  this 
does  not  parallel  the  situation  in 
South  Africa.  Our  already  limited  po- 
litical and  economic  influence  over  the 
South  Africans  will  be  further  reduced 
by  the  punitive  sanctions  contained  in 
this  bill.  We  will  not  end  apartheid 
any  faster  by  exerting  this  type  of  eco- 
nomic pressure,  because  the  South  Af- 
ricans will  simply  withdraw,  as  they 
have  always  done  in  the  past,  and 
become  more  self-sufficient  and  less 
amenable  to  outside  persuasion. 

Further,  the  disruption  to  the  South 
African  economy  causes  by  these  sanc- 
tions will  serve  to  support  the  efforts 
of  the  Communist-dominated  ANC  in 
their  attempt  to  violently  overthrow 
the  current  government. 

In  essence  these  sanctions  will  create 
more  black  unemployment,  reduce  the 
influence  of  the  forces  of  moderation 
that  are  working  for  peaceful  change, 
and  fuel  the  tragic  cycle  of  violence 
gripping  South  Africa. 

"This  is  a  clear  case  of  bowing  to  the 
passions  of  the  moment  by  cutting  off 
our  nose  to  spite  our  face.  Only  it  is 
not  our  noses  that  will  suffer  from  our 
actions,  it  is  the  good  people,  black 
and  white,  in  South  Africa  who  will 
suffer. 

Mr.  Speaker,  I  urge  my  colleagues  to 
reject  the  motion  to  override  the 
President's  veto. 


Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE]. 

Mr.  CONTE.  Mr.  Speaker,  I  come 
before  this  House  today  with  a  heavy 
heart.  It's  not  easy  to  come  to  this 
floor  and  ask  Members  to  oppose  the 
President  of  the  United  States,  the 
President  of  my  party.  But  today  I 
must. 

I  went  to  South  Africa  27  years  ago. 
I  saw  firsthand  the  deprivation  and 
brutal  conditions  under  which  blacks 
were  forced  to  live.  I  saw  black  people 
restricted  to  so-called  homelands  that 
weren't  fit  for  cattle.  I  saw  black 
people  branded  with  passbooks  that 
had  to  be  on  their  person  at  all  times, 
or  God  save  them  from  the  conse- 
quences. And  27  years  later,  what  has 
changed?  Ten  years  after  Soweto, 
what  has  changed?  Five  years  after 
constructive  engagement,  what  has 
changed? 

Nothing  has  changed,  Mr.  Speaker, 
nothing.  Blacks  are  still  second-class, 
or  really  third-class  citizens  in  their 
own  country.  So-called  radicals  are 
still  jailed  in  the  name  of  preserving 
law  and  order.  And  the  hopes  of  those 
seeking  peaceful  change  and  justice 
are  still  snuffed  out  like  a  candle  in  a 
gale. 

The  bill  before  us  today  is  already  a 
compromise.  It's  a  far  cry  from  the  di- 
vestment bill  that  this  House  ap- 
proved, and  that  I  supported,  in  June. 
And  it's  a  far  cry  from  the  divestment 
bill  signed  into  law  recently  by  the  Re- 
publican Governor  of  California.  We 
can  compromise  on  sanctions  no  fur- 
ther. Now  is  the  moment  for  every 
Member  of  this  House  to  dig  down 
deep  within  his  or  her  convictions  and 
vote  to  hold  the  line  on  South  Africa. 
Sanctions  will  hurt,  but  from  Arch- 
bishop Tutu  to  the  Eminent  Persons 
Group,  the  call  has  gone  out  for  sanc- 
tions as  the  last,  best  hope  to  avert  a 
potential  bloodbath  in  South  Africa. 

So  I  stand  before  this  House  with  a 
heavy  heart,  because  I  think  America 
should  speak  with  one  voice  on  this 
issue.  I  beg  Members,  I  plead  with 
you— do  the  right  thing,  do  the  just 
thing,  do  the  only  proper  thing  and 
vote  to  override.  Yes,  Mr.  Speaker, 
sanctions  will  hurt,  but  apartheid  kills. 
Sanctions  yes,  apartheid  no.  Vote  to 
override. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Gray]. 

Mr.  GRAY  of  Pennsylvania.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker  and  colleagues,  the 
President  on  Friday  evening  in  his 
veto  message  said  black  workers,  the 
first  victims  of  apartheid,  would 
become  the  first  victims  of  American 
sanctions. 

I  believe  today  we  have  an  opportu- 
nity to  provide  a  moral  and  diplomatic 
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wakeup  call  for  a  President  who  does 
not  understand  the  issue. 

Black  South  Africans  are  already 
the  victims;  they  are  suffering  under 
apartheid  and  they  know  that  sanc- 
tions may  hurt,  but  they  also  knpw 
that  apartheid  kills.  Over  130  per 
month  this  year. 

Why  is  it  today  we  are  having  such  a 
difficult  time  understanding  that?  I 
cannot  for  the  life  of  me  understand 
why  our  President  will  not  listen  to 
the  majority,  to  the  Desmond  Tutus, 
to  the  mine  workers,  to  the  black  labor 
leaders,  to  the  Soweto  mothers?  And 
why  does  he  listen  to  P.W.  Botha,  who 
says  to  us  the  blacks  will  suffer. 
Second,  the  President  said  the  neigh- 
boring states  will  suffer.  Well,  the 
neighboring  states  have  issued  a  joint 
communique  including,  some  of  them 
having  imposed  their  own  sanctions. 
They  know  what  is  in  their  best  inter- 
ests. Is  it  not  interesting  that  we  know 
what  is  in  their  best  interests  better 
than  they  do? 

Then  finally  the  President  said  we 
would  just  be  morally  posturing.  Well, 
let  me  tell  you  something,  my  friends: 
Sometime  we  need  to  feel  good  about 
who  we  are,  what  we  stand  for  and 
what  we  participate  in.  And  that  is 
why  in  20  nations  around  the  world  we 
have  imposed  sanctions.  We  did  not 
ask  about  the  victims  in  Nicaragua,  we 
did  not  ask  about  the  victims  in  Cuba, 
Libya,  Poland,  Afghanistan  or  Iran. 
Why?  Because  we  wanted  to  stand  for 
something. 

Let  me  tell  you  something  else  to 
those  who  are  concerned  about  Marx- 
ism. This  Congressman  is  concerned 
about  Marxism,  too,  but  you  do  not 
stop  the  spread  of  communism  by  sup- 
porting racism. 

Today  we  have  a  choice.  We  can 
stand  with  P.W.  Botha  and  apartheid 
and  Ronald  Reagan,  or  we  can  stand 
with  the  American  people,  we  stand 
for  our  ideals  and  send  a  wakeup  call. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker,  I  rise  in 
support  of  the  President's  veto  of  H.R. 
4868,  the  Comprehensive  Anti-Apart- 
heid Act  of  1986.  Like  the  President,  I 
agree  with  the  declared  purpose  of 
this  measure,  but  fear  the  impact  of 
imposing  punitive  economic  sanctions 
against  South  Africa.  Pressure  can  be 
brought  to  bear  against  the  system  of 
apatheid  in  South  Africa  without 
threatening  to  destroy  the  entire  econ- 
omy of  southern  Africa. 

Proponents  of  sanctions  claim  that 
this  legislation  will  make  a  political 
statement  against  apartheid.  In  reali- 
ty, it  is  more  likely  to  bring  about  in- 
creased unemployment,  starvation, 
social  unrest,  and  ultimately,  violence. 
Thus,  while  Congress  votes  to  morally 
clear  its  conscience,  the  blacks  in  all  of 
southern  Africa  will  suffer  the  eco- 
nomic consequences. 


For  example,  the  provision  that  bans 
the  import  into  the  United  States  of 
South  African  agricultural  products 
and  commodities  will  cost  446,000 
black  jobs  that  support  some  2.2  mil- 
lion workers  and  their  families.  At  the 
same  time,  a  similar  ban  on  the  export 
of  United  States  agricultural  products 
to  South  Africa  will  negatively  impact 
an  already  depressed  American  farm- 
ing industry.  The  United  States  main- 
tains a  trade  surplus  in  agriculture 
with  South  Africa.  Some  $300  million 
in  U.S.  exports  of  wheat,  rice,  com, 
cotton,  barlay,  oil  seeds,  and  animal 
products  would  be  prohibited  at  the 
expense  of  making  a  political  state- 
ment. I  hope  that  those  Members  rep- 
resenting farming  districts  can  justify 
this  additional  blow  to  the  American 
farmer  as  the  elections  approach. 

Recent  statistics  indicate  that  this 
legislation  will  result  in  the  loss  of 
some  800,000  jobs  for  blacks  in  South 
Africa.  Each  of  these  displaced  work- 
ers is  likely  to  support  a  family  of  five, 
thereby  impacting  about  4  million 
blacks  in  South  Africa.  The  economic 
ramifications  of  this  legislative  effort 
is  even  more  extensive  when  one  con- 
siders that  the  economy  of  southern 
Africa  is  closely  tied  to  that  of  South 
Africa.  Estimates  warn  that  2  million 
blacks,  supporting  about  10  million 
people,  could  lose  their  jobs  as  a  result 
of  this  bill.  Are  the  proponents  of  this 
bill  prepared  to  shoulder  this  responsi- 
bility? 

What  is  even  more  distressing,  is 
that  these  sanctions  are  not  likely  to 
bring  about  a  more  representative  and 
free  society.  The  only  political  system 
that  can  possibly  emerge  from  this 
economic  chaos  will  be  a  one-party. 
pro-Soviet,  dictatorship.  The  seeds  of  a 
Communist  Party  have  already  been 
planted  in  South  Africa.  Let's  not  be 
responsible  for  fostering  and  nurtur- 
ing the  growth  of  this  movement. 

I  urge  my  colleagues  to  vote  respon- 
sibly and  support  the  President.  We 
can  bring  about  positive  change  in 
South  Africa  without  economically  de- 
stroying the  entire  region. 

At  this  time  I  insert  for  the  record 
an  editorial  written  by  Patrick  Bu- 
chanan, assistant  to  the  President  and 
White  House  Director  of  Communica- 
tions, which  appeared  in  the  New 
York  Times,  September  18,  1986. 

Destroy  South  Africa  to  Save  It? 

(By  Patrick  J.  Buchanan) 

Washington.— On  television,  you  don't 
sense  the  daily  squalor,  the  flies,  the  filth, 
the  dehumanizing  way  people  are  just 
thrown  together."  said  a  stunned  Archbi- 
ship  of  Canterbury,  as  he  toured  the  Cross- 
roads squatters  camp  near  Cape  Town.  "It's 
so  much  more  dramatically  squalid  than  I 
had  expected." 

Yes,  it  is— and  these  impoverished  workers 
who  came  to  Cape  Town  in  search  of  jobs 
will  be  the  first  fatalities  of  the  economic 
war  that  Congress  has  just  declared  upon 
South  Africa. 


Why  are  we  doing  this?  Because,  comes 
the  arch  reply,  we  want  to  stand  up  against 
Botha's  regime— and  stand  with  all  the 
people  of  South  Africa.  But  the  people  of 
South  Africa,  black  and  white,  are  opposed 
to  sanctions.  According  to  The  Sunday 
Times  of  London,  a  plurality  of  blacks  and 
virtually  the  entire  white  population  is  beg- 
ging us  not  to  join  this  international  cartel 
to  cripple  the  economy  upon  which  they 
both  depend  for  survival. 

Congressional  sanctions  are  targeted  di- 
rectly at  South  Africa's  mining  industry, 
where  some  600.000  blacks  are  employed. 
Shut  down  those  mines,  and  the  dep)endent 
families  of  migrant  workers  could  starve 
back  home  in  Malawi  and  Mozambique.  Will 
these  black  laborers  then  think  better  of 
the  United  States?  When  the  Xhosa  and 
Zulu  peoples,  confined  in  their  segregated 
townships,  are  also  jobless  and  hungry,  will 
we  all  sleep  better  in  Chevy  Chase  and 
Georgetown? 

Suppose,  during  the  Great  Depression. 
Britain  declared  she  would  lead  a  worldwide 
boycott  of  American  steel  and  coal  until 
President  Roosevelt  desegregated  the  South 
and  moved  America  to  one-man,  one-vote. 
Would  the  destitute  American  workers  have 
welcomed  that  as  the  act  of  a  trusted  and 
reliaWe  friend? 

Sanctions  will  advance  democracy,  our  leg- 
islators insist.  But  if  so,  why  are  lifelong 
South  African  democrats  like  Helen  Suzman 
and  Alan  Paton  so  passionately  opposed  to 
them?  Why  is  every  antidemocratic  ele- 
ment—from the  South  African  Communist 
Part  to  the  Soviet  bloc— demanding  their 
imposition? 

And  if  sanctions  advanced  democracy,  why 
not  impose  them  upon  Zimbabwe,  where 
Prime  Minister  Robert  Mugabe  is  moving 
toward  a  single-party  Marxist  state,  where 
the  state  of  emergency  has  lasted  six  years, 
where  perhaps  as  many  people  were  massa- 
cred by  Government  troops  in  Matabeleland 
in  1983  as  have  died  in  all  the  racial  violence 
in  South  Africa  these  past  two  years?  Yet, 
the  same  Congress  that  voted  economic 
sanctions  against  South  Africa  has  annually 
approved  economic  assistance  for  Mr. 
Mugabe. 

Well,  sanctions  are  designed  to  make  a  po- 
litical and  moral  statement,  we  are  told.  But 
what  political  message  is  sent  when  the 
world's  richest  nation  sets  about  systemati- 
cally destroying  the  economy  of  a  develop- 
ing country  that  has  done  no  harm  to  the 
United  States?  What  moral  message  is  sent 
when  Congress  votes  to  close  down  to  South 
African  Airways  the  same  airports  we  are 
opening  up  to  Aeroflot? 

When  Senator  Malcolm  Wallop  urged  the 
Senate,  in  the  name  of  some  moral  symme- 
try, to  impose  upon  the  Soviet  Union  the 
same  sanctions  we  impose  upon  South 
Africa,  moderate  Republicans  threw  in  with 
liberal  Democrats  to  defeat  him. 

"How  can  anyone  who  favors  sanctions  for 
Nicaragua  oppose  them  for  South  Africa?" 
the  press  asks. 

The  answer  is  simple.  While  South  Afri- 
ca's racial  sins  (like  our  own)  are  scarlet,  she 
has  not  adopted  as  her  ruling  ideology  the 
century's  most  odious  form  of  tyranny  over 
the  mind  of  man;  she  has  not  endorsed  the 
decade's  most  monstrous  crime— Afghani- 
stan; she  has  not  converted  her  territory 
into  a  staging  area  for  the  export  of  Com- 
munist revolution;  she  has  not  aligned  her- 
self with  a  regime  that  has  9.000  ballistic 
missile  warheads  pointed  at  the  United 
States. 
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South  Africa  has  never  sought  to  be  an 
enemy  of  the  American  people.  In  two 
World  Wars  and  Korea,  her  soldiers  fought 
alongside  ours.  When  American  pilots  at- 
tacked the  terrorist  base  camps  of  Col. 
Muammar  el-Qaddafi,  South  Africa  was 
almost  alone  among  third  world  nations  to 
applaud  the  American  action. 

What  have  the  people  of  South  Africa 
done  to  us  that  we  are  now  anxious  to  col- 
lude with  the  most  despotic  regimes  on 
earth  in  waging  economic  war  against  them? 
Is  it  necessary  to  destroy  this  country  in 
order  to  save  it? 

Surely,  Americans  can  "make  a  state- 
ment" against  the  discredited  doctrine  of 
apartheid  without  adding  to  the  suffering  of 
its  victims.  Surely,  Americans  can  manifest 
their  distaste  for  Pretoria's  racial  policies 
without  collaborating  with  a  jackal  pack  of 
hypocritical  despots  and  Marxists,  whose 
ambition  is  to  bring  down  the  South  African 
republic. 

While  the  Senate  clamors  for  sanctions 
and  the  House  demands  total  economic 
withdrawal— lest  we  be  morally  tainted  by 
contact  with  such  a  country— Cuban  troops. 
East  German  secret  police.  North  Korean 
military  advisers  and  Soviet  "diplomats" 
continue  to  arrive  in  neighboring  states.  Se- 
rious men,  their  agenda  does  not  include 
power-sharing  in  Pretoria  or  desegregating 
the  lunch  counters  of  Durban. 

At  times,  it  seems  a  just  God  has  turned 
His  face  against  Africa.  In  the  first  quarter 
century  of  independence,  tens  of  thousands 
perished  in  civil  wars  in  Angola  and  Mozam- 
bique and  Chad  and  the  Sudan,  perhaps  a 
million  in  Nigeria.  Hundreds  of  thousands 
died  in  tribal  massacres  in  Rwanda,  Burundi 
and  Uganda.  Countless  thousands  suc- 
cumbed to  barbarism  in  Equatorial  Guinea 
and  the  Central  African  "Empire."  Millions 
have  starved  in  the  Sahel  region:  and  in 
Ethiopia,  the  greatest  human  rights  holo- 
caust since  the  fall  of  Cambodia  continues 
to  unfold.  Yet  no  Western  moralists  clamor 
for  sanctions  against  these  regimes.  No  Con- 
gressman has  been  sighted  lumbering  up 
toward  the  Ethiopian  Embassy  to  get  him- 
self arrested  signing  "We  Shall  Overcome." 

One  wonders  exactly  which  country  on 
the  continent  Congress  wishes  South  Africa 
to  emulate.  Which  government  in  the  neigh- 
Ixjrhood  should  serve  as  role  model  for  the 
South  African  republic,  so  that  she,  like  so 
many  of  them,  can  qualify  for  Western  ap- 
probation and  aid? 

"Black  Africa  has  become  a  theatre  of 
barbarism  and  exported  political  sentimen- 
tality," writes  Bruce  Anderson  in  The  Spec- 
tator. "Throughout  the  continent,  govern- 
ments' are  robbing,  oppressing,  incarcerat- 
ing, flogging,  torturing  and  murdering  their 
subjects— but  no  one  in  the  West  gives  a 
damn." 

Comes  now  the  Congress  of  the  United 
States  to  counsel  us  that  social  justice  will 
be  advanced  on  this  bleeding  patch  of 
earth— if  only  President  Reagan  will  join 
hands  in  choking  off  the  last  industrial 
engine  operating  on  the  African  continent. 

The  answer  is  no.  As  President  Reagan 
told  the  world  weeks  ago,  we  Americans  will 
not  be  a  party  to  something  like  that. 

"We  know  no  spectacle  so  ridiculous  as 
the  British  public  on  one  of  its  periodical 
fits  of  morality, "  wrote  Thomas  Babington 
Macaulay,  a  century  and  a  half  ago.  Unfor- 
tunately, Lord  Macaulay  never  got  inside 
the  Beltway. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Carney]. 


Mr.  CARNEY.  Mr.  Speaker,  I  stand 
to  express  my  disapproval  of  the  Presi- 
dent's veto  of  H.R.  4868,  Anti-Apart- 
heid Act  of  1986. 

The  United  States  has  expressed  its 
outrage  over  apartheid— failing  a  re- 
sponse from  Pretoria— we  must  ex- 
press out  sentiments  in  stronger  lan- 
guage. For  the  United  States  to  be  a 
credible  voice  in  Africa  and  the  Third 
World,  we  must  speak  and  act  plainly. 
Our  opposition  to  apartheid  should  be 
viewed  as  sincere  and  tangible. 

I  regard  the  President's  policy  of 
constructive  engagement  as  a  valid  at- 
tempt to  address  the  repressive  and  se- 
gregatory  apartheid.  Unfortunately, 
the  reality  is  that  P*retoria  has  not  re- 
sponded to  our  efforts  in  a  manner  ac- 
ceptable of  an  ally.  To  the  contrary, 
the  situation  is  only  deteriorating. 
Judging  from  the  amount  of  time  this 
policy  has  been  in  effect,  and  Preto- 
ria's intransigent  response  to  our  pa- 
tient diplomatic  efforts,  I  now  feel 
that  the  United  States  must  take  a 
stronger  stance  on  this  issue  and  send 
a  more  powerful  message  of  disapprov- 
al to  the  South  African  Government. 

I  continue  to  believe  that  by  acqept- 
ing  the  Senate  version  of  this  bill,  we 
will  not  be  "washing  our  hands  of 
South  Africa,"  as  some  more  radical 
proponents  of  disengagement  would 
suggest.  We  must  retain  a  voice  in  that 
country's  affairs  and  use  it  construc- 
tively. The  sanctions  offered  in  the  bill 
send  a  strong  message  of  disapproval, 
but  are  not  a  punitive  strike  which  will 
further  inflame  the  situation  in  that 
state. 

Finally,  Mr.  Speaker,  once  these 
sanctions  are  in  place,  we  carmot  turn 
our  backs  on  the  South  African  citi- 
zens nor  the  South  African  Govern- 
ment in  the  belief  that  we  have  done 
all  that  we  can  do.  Congress  must  have 
a  long-term  commitment  to  the  resolu- 
tion of  this  dilemma,  and  to  bringing 
about  a  just  and  lasting  peace  to  this 
troubled  nation. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  on  Sep- 
tember 26,  1986,  the  President  of  the 
United  States  vetoed  the  Comprehen- 
sive Antiapartheid  Act,  In  doing  so,  he 
turned  his  back  on  the  millions  of 
South  Africans  who  are  crusading  for 
the  freedom  and  justice  now  denied  to 
them  by  their  Government.  Indeed, 
the  President  of  the  United  States 
used  the  prestige  and  power  of  his 
office  to  sentence  millions  of  South 
Africans  to  a  life  of  terror  and  oppres- 
sion. 

Now,  it  is  up  to  the  Congress— with 
the  full  backing  and  support  of  the 
American  people— to  overturn  this  in- 
decent decision  by  the  President. 

The  Congress  did  not  easily  reach 
the  decision  to  impose  economic  sanc- 
tions on  South  Africa,  knowing  as  we 
do  the  severity  of  such  a  policy.  But, 


the  intransigence  of  the  South  African 
Government  and  their  rock-solid  com- 
mitment to  apartheid  leaves  us  no  al- 
ternative. What  moral  suasion  do  we 
have  left?  The  elegant  rhetoric  and 
mild  rebukes  used  thus  far  have  pro- 
duced no  discernible  progress,  and  no 
promises  that  conditions  will  improve 
tomorrow  or  the  next  day  or  the  day 
after.  Without  this  legislation,  we 
have  no  policy  in  place  to  end  apart- 
heid. On  the  contrary,  our  inactivity 
breathes  new  life  into  a  regime  that 
understands  all  too  well  empty  ges- 
tures and  unkept  promises. 

Ours  is  a  nation  which  treasures  jus- 
tice; and,  just  as  we  have  fought  op- 
pression at  home,  so  must  we  reject  a 
regime  that  would  perpetuate  oppres- 
sion elsewhere.  The  South  African 
Government  is  not  my  ally  and  it  is 
not  America's  ally.  The  Government 
spreads  more  evil  than  it  can  contain. 
The  South  African  Government  is  not 
our  bulwark  against  communism  nor  is 
it  a  guarantee  of  stability.  No  good  can 
come  of  a  morally  corrupt  regime. 

Therefore,  let  us  not  hesitate  to  act 
as  one  nation  against  apartheid.  We 
must  not  cede  to  any  President  the 
right  to  seal  the  fate  of  millions  to  a 
life  of  poverty,  of  humiliation,  and 
worst  of  all,  of  hopelessness. 

We  can  be  proud  when  Congress 
overrides  the  President's  veto.  But,  we 
can  celebrate  only  when  all  South  Af- 
ricans are  free.  And  so,  let  us  begin. 
Let  us  repudiate  the  President's  tragic 
policy  toward  South  Africa. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde]  a  member  of  the 
committee. 

D  1825 

Mr.  McGRATH.  Mr.  Speaker^^jsiill 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman" 
from  New  York. 

Mr.  McGRATH.  Mr.  Speaker,  I  rise 
in  support  of  the  efforts  to  override 
the  President's  veto  of  the  Anti-Apart- 
heid Act. 

Mr.  HYDE.  Mr.  Speaker,  punitive 
sanctions  are  a  form  of  economic  war- 
fare that  will  be  felt  not  just  by  the 
white  government,  but  by  the  labor  in- 
tensive industries  which  provide  the 
jobs,  the  food,  clothing,  and  shelter 
for  millions  of  black  workers. 

Standing  over  here,  with  our  won 
civil  rights  battles  hardly  over,  and 
pointing  our  sanctimonious  finger  at 
South  Africa  certainly  makes  us  feel 
good— it  nourishes  our  supply  of  self- 
righteousness— but  it  moves  that 
tragic  land  closer  to  bloody,  bloody 
revolution,  and  farther  away  from  any 
evolutionary  solution. 

What's  more,  we  lose  influence  and 
leverage  with  the  Government  of 
South  Africa,  and  leave  them  to  con- 
front those  organized  revolutionary 
forces  such  as  the  African  National 
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Congress  to  whom  free  enterprise  is  as 
distasteful  as  apartheid- 

In  overriding  the  President's  veto, 
we  turn  a  deaf  ear  to  the  moderate 
black  leaders  such  as  Chief  Buthelezi, 
and  Helen  Suzman  who  point  out  the 
fatal  flaws  in  a  program  of  punitive 
sanctions,  all  the  while  living  under 
and  condemning  apartheid  as  no 
American  can  do. 

We  are  rushing  in  exactly  the  wrong 
direction— what  is  needed  is  more  and 
more  investment  which  could  result  in 
the  integration  of  the  work  place  and 
the  economic  betterment  of  those  now 
in  poverty,  and  accomplish  in  the  fac- 
tories what  ultimately  must  be  accom- 
plished in  the  nation  as  a  whole. 

We  should  be  encouraging  the  dis- 
possessed blacks  to  become  urbanized, 
and  by  working  in  industry  become  an 
indispensable  element  of  the  South 
African  economy.  Political  power  will 
follow  as  it  did  to  those  blacks  who  mi- 
grated to  the  cities  of  America  during 
and  after  World  War  II. 

As  many  of  you  vote  to  override  the 
President,  let  me  express  the  forlorn 
hope  that  some  day  the  citizens  of  the 
Soviet  Union  can  organize  labor 
unions  and  go  on  strike  as  they  have 
in  South  Africa,  and  that  Andrei  Sak- 
harov  and  other  victims  of  the  reli- 
gious apartheid  that  is  institutional- 
ized in  the  Soviet  Union  can  come  and 
go  from  Russia  as  easily  as  Bishop 
Tutu  can  leave  and  reenter  South 
Africa. 

jLet  us  await  the  millennium  when 
those  forces  which  are  unyielding  in 
the  face  of  apartheid  spend  one-tenth 
the  moral  energy  on  human  rights 
throughout  the  continent  of  Africa- 
starting  with  Ethiopia  and  working 
their  way  down  the  map. 

The  feeding  frenzy  is  on.  We  all 
scramble  to  take  the  moral  high 
ground.  But  we  are  to  become  engines 
in  a  tragedy  we  will  live  to  regret. 

I  will  support  the  President's  veto  as 
the  correct,  and  yes,  the  moral  choice. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVIN  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  in 
opposition  to  the  President's  veto  and 
in  support  of  the  override. 

Mr.  Speaker,  in  vetoing  this  legislation, 
President  Reagan  has  said  no  to  justice,  no  to 
civil  liberties,  and  no  to  the  principle  of  free- 
dom which  each  of  us  in  this  country  holds 
dear. 

He  has  said  yes  to  more  oppression,  yes  to 
more  injustice,  and  yes  to  more  violence. 

But  this  House  must  override  the  Presi- 
dent's veto  of  H.R.  4868,  the  South  Africa 
sanctions  bill.  It's  time  for  the  United  States  to 
stand  firmly  and  unequivocally  on  the  side  of 


freedom  and  justice  once  again.  The  black 
men,  women,  and  children  of  South  Africa  are 
the  real  freedom  fighters  of  this  decade.  They 
are  depending  on  us,  and  we  cannot  afford  to 
let  them  down. 

Since  the  House  and  Senate  passed  their 
separate  economic  sanctions  bills  last  year, 
Government  repression  and  wide-scale  civil 
unrest  and  violence  have  escalated  not  de- 
clined. Mr.  Botha  has  shown  no  inclination  to 
negotiate  a  peaceful  settlement  with  the  lead- 
ers of  the  black  majority.  And  we  must  punish 
the  Botha  regime  for  its  intransigence. 

The  Reagan  administration's  policy  of  con- 
structive engagement  has  in  fact  provided  no 
constructive  progress  in  its  six  year  reign. 
Rather  than  promoting  "reform,"  the  adminis- 
tration's policy  has  served  to  consolidate 
white  minority  rule  and  further  entrench  the 
abominable  system  of  South  Africa. 

Contrary  to  the  claims  of  critics,  the  eco- 
nomic sanctions  in  this  bill  will  not  hurt  blacks 
in  South  Africa.  It  is  the  moderate  blacks 
themselves  who  are  calling  for  new  sanctions. 
They  insist  that  the  long-run  benefits  of  sanc- 
tions far  outweigh  any  limited  economic  costs. 
Moreover,  sanctions  are  one  of  the  few 
peaceful  weapons  left  to  help  force  the  Botha 
government  to  change. 

Our  country  cannot  sit  on  the  fence  any 
longer.  The  black  South  Africans  need  us  to 
be  strong,  to  be  true  to  our  ideals,  to  be  true 
to  our  principles.  That's  what  this  vote  is  all 
about.  President  Reagan  Is  unwilling  to  lead, 
unwilling  to  stand  up  for  the  moral  imperatives 
that  are  in  jeopardy  this  and  every  day  in 
South  Africa. 

If  President  Reagan  is  unwilling  to  hand  out 
anything  more  than  a  slap  on  the  wrist  to  the 
Botha  regime,  then  we  in  the  Congress  must 
fill  that  void.  The  costs  in  spilled  blood, 
wasted  lives  and  human  oppression  are  far 
too  great  to  ignore.  The  black  men,  women, 
and  children  of  South  Africa  are  calling  out  for 
our  help,  for  freedom,  and  we  must  listen.  We 
must  not  turn  a  deaf  ear  to  their  cries.  If  we 
do,  the  result  will  only  be  an  escalation  of  the 
violence,  a  potential  holocaust.  We  must  over- 
ride the  President's  veto. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, the  President  has  said,  and  I  quote: 
"For  us  to  take  an  action  now  such  as 
some  are  suggesting,  turning  our  backs 
and  walking  away,  would  leave  us  with 
no  persuasive  power  whatsoever." 

The  truth  is  that  trying  to  assuage 
the  apartheid  government  of  Solith 
Africa  is  what  is  undermining  our  per- 
suasive power. 

Secretary  of  State  George  Shultz 
has  said,  "Moral  posturing  is  no  substi- 
tute for  effective  policies." 

The  truth  is  that  a  policy  soft  on  im- 
morality is  the  one  doomed  to  ineffec- 
tiveness. 

The  President  says  this  bill  would 
isolate  America.  The  truth  is  that  it  is 
the  President's  unwillingness  to  stand 
tall,  to  stand  up  and  be  counted  on 
this  issue,  that  is  isolating  our  coun- 
try. A  policy  that  makes  an  enemy  out 
of  a  person  of  peace  and  good  will. 
Bishop  Tutu,  is  a  policy  doomed  to 
failure,  to  tragic  failure.  The  only 
answer  is  override. 


Mr.  WOLPE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for 
yielding  this  time  to  me. 

Mr.  Speaker,  we  are  back  again.  As  I 
listen  to  the  debate  today,  I  am  really 
saddened  by  what  seemed  to  me  to  be 
very  lame  excuses  for  us  not  to  stand 
together  on  this.  For  a  long  time, 
many  of  us  in  the  House  have  worked 
hard  and  together  on  both  sides  of  the 
aisle  to  make  sure  that  two  things 
happened:  No.  1,  that  America's  posi- 
tion about  apartheid  is  understood  in 
every  comer  of  the  Earth;  and  No.  2. 
that  the  Government  of  South  Africa 
felt  some  legitimate  pressure  to  nego- 
tiate and  to  yield  some  freedom  and 
opportunity  to  all  of  its  citizens. 

At  the  heart  of  the  matter  has  been 
the  organized  Government  of  South 
Africa's  willingness  to  treat  human 
beings  there  like  animals,  with  num- 
bers and  degradation  by  color.  It  is  not 
right,  and  America  can  reach  out  to 
South  Africa  and  the  people  there,  but 
not  this  way. 

I  was  not  surprised  when  the  Presi- 
dent offered  his  veto.  I  was  saddened. 
I  was  very  saddened.  I  do  not  like  to 
have  to  override  a  veto  on  principle. 
He  is  my  President,  too.  But  here  the 
House  must  speak  and  speak  with  a 
single  voice.  We  want  peace  and  pros- 
perity and  opportunity  in  South 
Africa.  And  if  it  takes  us  taking  the 
profit  out  of  apartheid,  so  be  it. 

I  hope  the  House  can  stand  as  one 
and  tell  the  President  that  he  is 
wrong.  Let  us  override  this  veto.  It  has 
as  much  to  do  with  our  country  as  it 
does  in  South  Africa;  and  in  both 
places  it  puts  us  on  the  high  road  for 
the  long  term,  and  in  both  places  it  is 
the  key  to  peace  and  opportunity. 
Override  the  veto. 

Mr.  BROOMFIELD  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  last  week  12  people  from 
South  Africa  came  to  see  me.  They 
were  members  of  Inkatha.  They  were 
black  South  Africans  speaking  for  1.3 
million  blacks.  They  told  me,  speaking 
for  Chief  Buthelezi,  as  well,  who  rep- 
resents 6  million  Zulus,  black  South 
Africans,  that  these  sanctions  will 
work  exactly  the  opposite  of  what  we 
want  them  to  do.  They  told  me  that  it 
is  going  to  play  right  into  the  hands  of 
the  Communists  and  the  ANC  and 
cause  all  kinds  of  problems  as  far  as 
blood  rurming  in  the  streets  down  the 
road.  They  told  me  it  is  going  to  put 
hundreds  of  thousands  of  black  South 
Africans  out  of  work. 

I  want  to  ask  a  couple  of  questions. 
Do  we  really  want  to  hear  what  the 
black  South  Africans  have  to  say  or  a 
handful  of  leaders?  And  is  everybody 
who  opposes  these  sanctions  racist?  Is 
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Lucy  Mvubelo,  head  of  the  garment 
workers  union  over  there  a  racist,  the 
largest  union  in  South  Africa,  or  at 
least  it  was  at  one  time?  Bishop  Barna- 
bas Lekganyane,  head  of  6  million 
black  South  Africans  in  his  church, 
the  Zion  Christian  Church?  Chief 
Buthelezi,  head  of  6  million  blacks,  is 
he  a  racist?  Of  course  not. 

Let  me  ask  a  few  questions  because  I 
think  these  are  very  relevant. 

Do  we  really  want  to  put  600,000 
black  South  Africans  out  of  work? 
There  is  no  unemployment  compensa- 
tion over  there.  There  are  no  food 
stamps.  There  are  no  welfare  benefits. 
Three  and  a  half  million  black  South 
Africans  will  be  without  food  in  a  very 
short  period  of  time  because  of  these 
sanctions.  Those  very  same  people  will 
be  ripe  for  revolutionary  rhetoric 
coming  from  the  ANC  and  other  radi- 
cal groups  in  a  very  short  period  of 
time.  They  are  going  to  be  the  cannon 
fodder  in  this  revolution. 

Do  we  really  want  to  do  that? 
Should  we  listen  to  the  African  Na- 
tional Congress  that  represents  5,000 
to  6,000  j>eople  instead  of  people  like 
Chief  Buthelezi  who  represents  6  mil- 
lion people? 

Let  us  bring  this  home  to  America. 
How  would  we  feel  if  a  foreign  govern- 
ment passed  legislation  that  would  put 
Americans  out  of  work  by  the  hun- 
dreds of  thousands?  In  your  congres- 
sional district,  how  would  you  feel? 
Did  any  country  do  that  in  the  fifties 
or  sixties  when  we  were  suffering 
racial  prejudice  in  this  country  and 
racial  strife  run  rampant  in  this  coun- 
try? Did  amy  country  do  that  then,  and 
how  would  we  have  felt  about  that? 

Last,  do  we  want  to  hurt  Americans? 
You  know,  2.7  million  metric  tons  of 
com  was  purchased  by  South  Africa 
just  2  years  ago.  They  bought  more 
wheat  this  year  than  the  Soviet  Union 
has,  and  they  are  a  cash  buyer.  And 
there  are  many  other  products  that 
they  buy  from  the  United  States.  It  is 
going  to  come  home  to  roost  and  to 
hurt  us  as  well. 

My  feeling  is,  and  I  feel  this  sincere- 
ly. President  Reagan  is  against  apart- 
heid. I  am  against  apartheid.  I  have 
been  there  and  have  seen  how  repug- 
nant it  is.  But  to  hurt  the  very  people 
we  want  to  help  is  not  the  answer. 

So  I  say  to  the  President  of  the 
United  States,  Mr.  President,  I  admire 
you  standing  against  this  tide,  because 
I  believe  you  are  right  and  I  think  his- 
tory will  prove  you  are  right. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Pish]. 

Mr.. FISH.  Mr.  Speaker.  I  rise  in  sup- 
port of  overriding  the  veto  of  H.R. 
4868,  the  South  Africa  sanctions  bill. 

We  are  asked  to  undo  our  already 
modest  efforts  and  instead  follow  the 
lead  of  our  European  allies  in  fashion- 
ing a  policy.  We  are  told  that  the  sanc- 


tions passed  by  Congress  would  hurt 
black  South  Africans,  and  would  hurt 
the  countries  bordering  South  Africa 
which  rely  on  their  trade  and  trans- 
portation routes  across  South  Africa. 
I'd  like  to  address  each  of  these  points 
briefly. 

The  European  community— with 
their  economic  ties  to  South  Africa- 
has  adopted  the  "least  common  de- 
nominator" in  the  spectrum  of  sanc- 
tions. Their  sanctions  are  far  weaker 
than  those  adopted  by  Congress  and 
by  the  49  commonwealth  nations,  in- 
cluding the  so-called  front-line  nations 
bordering  South  Africa  to  the  north. 
These  nations  are  calling  for  tough 
sanctions.  We  are  asked  to  oppose  the 
nations  with  the  most  at  stake  simply 
because  the  nations  of  Europe  will  not 
take  a  lead  position  in  supporting 
strong  sanctions.  This  is  unacceptable; 
it  is  we  who  can  and  should  take  the 
lead  in  taking  clear,  positive  steps. 

The  sanctions  adopted  by  the  Com- 
monwealth nations  after  the  report 
from  the  Eminent  Persons  Group  are 
nearly  the  same  as  those  adopted  by 
the  U.S.  Congress:  severing  air  links  to 
South  Africa,  a  ban  on  new  invest- 
ments and  new  bank  loans,  and  a  ban 
on  the  importation  of  agricultural 
goods  and  iron,  coal,  steel,  and  urani- 
um. The  sanctions  passed  by  the  U.S. 
Congress  are  therefore  clearly  in  line 
with  the  policies  of  the  other  coun- 
tries of  the  world  dedicated  to  foster- 
ing peaceful  change  in  South  Africa.  It 
is  also  clear  that  to  do  less  would  be  to 
abrogate  our  position  as  world  leader, 
a  position  already  in  doubt  by  black 
South  Africans  after  years  of  hesitan- 
cy in  our  policies. 

The  Eminent  Persons  Group, 
charged  with  formulating  a  Common- 
wealth policy  to  arrest  South  Africa's 
drift  to  civil  war  and  to  initiate  a  proc- 
ess which  might  user  in  a  new  era. 
maintains  that  without  support  for 
majority  rule  from  the  United  States 
and  Great  Britain,  the  long-term 
result  will  be  an  escalation  of  violence 
and  counterviolence,  a  drawn-out  guer- 
rilla civil  war,  and  a  country  de- 
stroyed. The  commonwealth  nations 
maintain  that  the  hurt  done  blacks  in 
such  event  would  be  infinitely  greater 
than  that  from  sanctions.  They  warn 
time  is  riuining  out. 

On  August  8  Prime  Minister  Mugabe 
of  Zimbabwe  announced  his  intention 
to  put  into  effect  the  Commonwealth- 
recommended  sanctions,  despite  his 
nation's  reliance  on  South  African 
trade  and  transportation.  So  much  for 
the  assertion  that  South  Africa's 
neighbors  might  be  hurt  by  sanctions 
against  South  Africa.  They  under- 
stand this,  but  are  imposing  sanctions 
themselves  nevertheless. 

South  Africa's  blacks  support  sanc- 
tions and  they  understand  clearly  they 
may  be  affected.  Archbishop  Tutu  has 
always  supported  sanctions,   but  the 


most  eloquent  statement  of  black 
South  African  sentiment  was  made  by 
Wirmie  Mandela  on  the  "Good  Morn- 
ing America"  television  show  July  15 
with  interviewer  David  Hartmann.  He 
asked  her,  "Mrs.  Mandela,  the  U.S. 
Government  is  saying  that  economic 
sanctions  against  your  country  would 
hurt  the  people  it's  designed  to  help, 
that  it  would  cause  even  more  poverty, 
more  problems.  What's  your  reaction 
to  that  position  by  our  government?" 
Her  response:  "We  have  told  the  rest 
of  the  caring  world;  we  have  appealed 
to  democratic  governments  who  do 
care,  who  are  not  Pretoria's  allies,  to 
impose  sanctions  on  our  country.  We 
know  what  we  are  talking  about.  We 
know  we  shall  be  the  casualties  of  that 
kind  of  measure.  We  know  of  no  other 
course  that  is  still  open  to  us.  We 
know  of  no  other  door,  no  other  peace- 
ful door,  that  is  still  left  open  for  us. 
We  are  asking  the  rest  of  the  caring 
world  to  impose  sanctions  as  the  only 
peaceful  measure  we  know  of  which 
would  reduce  the  violence  we  have  in 
the  country;  which  will,  in  fact,  help 
us  save  the  lives  we  are  losing  every 
day;  which  would  stop  the  flowing  of 
the  blood  of  innocent  men  and  women, 
the  blood  of  innocent  children,  who 
dared  to  protest  and  did  what  is  re- 
garded as  democratic  throughout  the 
world.  To  lodge  a  voice  of  protest 
about  what  you  do  not  agree  with  in 
racist  South  Africa,  you  die  for  that." 
By  doing  less  than  that  called  for  by 
H.R.  4868  we  strengthen  Pretoria's  in- 
transigence. By  taking  the  steps  man- 
dated by  H.R.  4868,  wc  exert  leader- 
ship in  concert  with  the  other  nations 
of  Africa  and  of  the  commonwealth  to 
pressure  white  South  Africans  to  free 
political  prisoners  and  negotiate  a  new 
order  in  good  faith.  I  therefore  urge 
my  colleagues  to  vote  "aye,"  override 
the  veto  of  H.R.  4868,  and  help  set  a 
clear,  firm,  and  positive  American 
policy  course  in  South  Africa. 

D  1835 

Mr.  McKINNEY.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Cormecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  GUNDERSON]. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  the  dispute  today  if  not 
over  goals,  it  is  over  methods.  Last 
year.  I  visited  South  Africa  and  last 
year  I  introduced  legislation  calling 
for  conditional  investment.  Yet  today 
I  come  before  you  with  these  conclu- 
sions. 

First,  we  caruiot  and  will  not  succeed 
in  changing  the  internal  policies  of  the 
South  African  Government  and  there- 
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fore we,  as  a  country,  ought  to  be  pur- 
suing policies  in  our  own,  long-term 
best  interests. 

Second,  we  must  remember  that 
with  leadership  comes  responsibility, 
and  I  will  forever  remember  the  plea 
of  that  black  woman  in  South  Africa 
who  said,  "If  the  free  leader  of  the 
world  will  not  stand  up  for  us,  who 
will?" 

Third,  let  us,  with  this  in  mind,  re- 
member that  whether  you  are  in 
South  Africa,  Zimbabwe,  Angola  or 
any  of  the  countries  of  southern 
Africa,  the  blacks  in  that  area,  right  or 
wrongly,  fairly  or  unfairly,  look  at  free 
enterprise  and  democracy  and  at 
home,  in  their  land,  see  that  also  as 
meaning  political  repression.  If  we 
want  to  send  a  signal  that  freedom, 
free  enterprise  and  democracy  are  all 
one,  we  today  have  to  override  the 
President's  veto. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  would  like  to  con- 
gratulate the  distinguished  ranking 
member  of  the  full  committee  for  his 
caring  and  very  strong  leadership  on 
what  certainly  is  a  very  difficult  issue. 

Mr.  Speaker,  I  abhor  apartheid. 
President  Reagan  abhors  apartheid 
and  has  made  it  very  clear  in  his  mes- 
sage, he  said,  "Normal  and  friendly  re- 
lations cannot  exist  between  the 
United  States  and  South  Africa  until 
it  becomes  a  dead  policy." 

Mr.  Speaker,  a  number  of  people 
have  intimated  here,  in  fact  have  said 
strongly,  that  we  will  not  see  a  satis- 
factory resolution  of  this  until  we  do 
impose  sanctions.  I  happen  to  believe 
that  the  misery  will  be  greater  than 
apartheid.  As  the  President  also  said, 
"The  misery  of  the  people  who  al- 
ready have  suffered  enough  is  too 
great."  We  have  to  look  at  what  the 
people  really  want  in  South  Africa. 
Every  single  survey  that  has  been 
taken  has  overwhelmingly  indicated 
that  the  people  oppose  our  imposition 
of  sanctions. 

The  Institute  for  Sociological  and 
Demographic  Research  of  the  Human 
Sciences  Research  Council  found  that 
67  percent  of  all  blacks  over  18  op- 
posed apartheid  and  opposed  sanc- 
tions. Every  other  organization  has 
done  likewise  that  has  taken  a  survey. 

I  urge  support  of  the  President's 
veto. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Pursell]. 

Mr.  PURSELL.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  a  couple  of  years  ago,  I 
had  the  opportunity  to  visit  Africa.  I 
think  if  you  walk  down  the  streets  and 
you  talk  to  the  people,  the  leaders,  the 
blacks  and  the  whites,  I  think  it  is  ob- 


vious that  this  is  a  moral  issue.- That 
this  is  a  political  issue.  That  this  is  an 
economic  issue,  even  in  our  best  inter- 
ests, if  we  were  to  look  at  it  from  a 
very  selfish  standpoint. 

The  moral  issue  is:  Will  the  African 
people  eventually  move  toward  the 
East  or  toward  the  West?  I  think  it  is 
very  important  today  that  those  who 
made  an  early  commitment  to  support 
and  cosponsor  the  original  Gray  bill 
stand  up  and  be  counted. 

This  is  one  of  the  easiest  votes  for 
me  in  the  10  years  that  I  have  been  in 
Congress.  I  think  we  should  override 
the  President's  veto. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Leland]. 

Mr.  LELAND.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  come  to  the  well  not 
as  a  Member  of  Congress  except  by 
the  privilege  that  I  have  to  stand  here, 
but  as  a  human  being  who  cares  about 
the  plight  of  the  humanity  of  those 
people  in  South  Africa. 

I  come  here  to  plead  with  my  col- 
leagues on  the  Republican  side  of  the 
aisle  to  support  the  override.  To  sup- 
port something  that  has  not  been 
done  yet,  so  therefore,  we  have  not 
been  able  to  evaluate  whether  or  not 
sanctions  do  indeed  represent  an  effec- 
tive way  by  which  we  deal  with  the  ab- 
horrent apartheid  that  is  imposed  on 
those  millions  of  people. 

I  speak  from  an  emphatic  perspec- 
tive because  I  have  learned  my  black 
history  and  what  happened  in  this 
country  when  black  people  were  fully 
employed  in  this  country  as  slaves. 

The  same  thing  is  happening  to 
those  people  in  South  Africa.  All  I  can 
say  is  that  we  were  willing,  my  fore- 
bears were  willing  to  suffer  all  kinds  of 
ill  fate,  if  you  will,  just  to  be  free.  All 
the  people  of  South  Africa  are  asking 
is  that  they  should  be  free.  Give  them 
an  opportunity  and  let  us,  America, 
stand  up  and  do  what  is  right.  Not 
what  is  political  or  what  is  practical. 
Let  us  do  what  is  right. 

The  President  is  wrong  on  this  issue. 
Mr.  Speaker,  please,  I  hope  that  my 
colleagues  in  this  House  will  listen  to 
us  who  are  asking  for  this  Presidential 
veto  override. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
may  I  inquire  as  to  how  much  time  is 
remaining? 

The  SPEAKER  pro  tempore  (Mr. 
BoLAND).  The  gentleman  from  Michi- 
gan [Mr.  BROOMFIELD]  has  10 Vz  min- 
utes remaining,  and  the  gentleman 
from  Michigan  [Mr.  Wolpe]  has  10 
minutes  remaining. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  Illinois  [Mfs.  Martin]. 

Mr.  WOLPE.  Mr.  Speaker,  I  also 
yield  1  minute  to  the  gentlewoman 
from  Illinois  [Mrs.  Martin]. 


The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Illinois  [Mrs. 
Martin]  is  recognized  for  2  minutes. 

Mrs.  MARTIN  of  Illinois.  I  thank 
both  gentlemen  from  Michigan  for 
yielding  me  this  time. 

Mr.  Speaker,  back  home,  we  believe 
that  if  you  work,  you  have  a  chance  to 
succeed.  Your  folks  don't  have  to  be 
rich— they  don't  have  to  have  been 
there  for  500  years.  If  you  try,  you  can 
even  be  President. 

In  fact,  my  district  produced  this 
President  from  just  such  a  back- 
ground. 

But  in  other  parts  of  the  world  this 
dream  has  died,  killed  by  those  who 
limit  opportunity,  deny  talent,  and  de- 
stroy potential. 

That  is  why,  representing  that  part 
of  America  that  is  home  to  President 
Reagan,  I  must  rise  to  oppose  him 
today. 

For,  Mr.  President,  in  this  veto  mes- 
sage about  South  Africa,  you  are 
wrong.  What  if  you  had  been  refused 
an  education  in  Tampico,  IL,  because 
of  your  color?  What  if  your  parents 
couldn't  have  moved  to  Dixon  because 
of  travel  passes?  What  if  you  could  not 
be  President  because  your  supporters 
were  denied  the  right  to  vote? 

This  issue  finally  comes  to  that— not 
pious  platitudes  about  specious  eco- 
nomic problems  or  arrogant  axioms 
about  patience. 

It  is  a  vote  on  keeping  a  dream  alive. 
The  vote  matters  not  because  of  what 
it  says  about  South  Africa;  it  matters 
more  because  of  what  it  says  about 
America. 

To  the  party  of  Lincoln:.  We  cannot 
forget  our  roots,  and  we  must  vote  to 
override  the  President's  veto 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Montana  [Mr.  Marlenee]. 


Mr. 


D  1845 
MARLENEE.  Mr.  Speaker,  em- 


bargos  have  been  labeled  the  poison 
that  has  killed  American  agriculture. 
A  vote  for  the  override  of  the  I*resi- 
dent's  veto  is  a  vote  for  sanctions, 
make  no  mistake  about  that.  And  a 
vote  for  sanctions  is  essentially  a  vote 
for  a  self-imposed  grain  embargo 
against  one  country. 

Another  vote  of  poison  for  the 
American  producer,  a  vote  of  poison 
exchanged  for  an  illusionary  good  that 
we  are  going  to  do  for  some  nation. 
Keep  in  mind  that  since  June  of  this 
year,  a  short  while  ago.  South  Africa 
has  purchased  160,000  tons  of  wheat, 
and  this  body  is  subsidizing  Commu- 
nist Russia  to  take  some  grain. 

What  a  confusing  world  this  Con- 
gress creates,  what  a  confusing  world. 
Subsidizing  our  enemy  so  they  will 
take  grain,  and  yet.  a  trading  partner 
that  takes  cash,  that  has  taken  more 
grain  than  the  Soviet  Union,  is  going 
to  be  essentially  embargoed. 
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Our  trading  partner  and  friend. 
South  Africa,  has  purchased  over  1.2 
billion  dollars'  worth  of  U.S.  products 
in  the  past  year,  and  this  body  is  going 
to  cut  off  that  trade?  I  never  cease  to 
marvel. 

I  never  cease  to  marvel  at  the  busi- 
ness acumen  of  Congress.  No  wonder 
we  have  a  trade  deficit.  No  wonder  we 
have  an  overwhelming  deficit  in  our 
own  affairs,  internal  deficit. 

Vote  to  sustain  the  President's  veto. 
No  more  poison  for  producers,  no 
more  sanctions,  no  more  embargoes 
against  American  agriculture. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Matsui]. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MATSUI.  I  yield  to  the  gefttle- 
man  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
in  favor  of  overriding  the  veto  of  the 
President. 

Mr.  Speaker,  our  presence  here  today 
should  have  been  unnecessary,  for  the  voice 
of  the  American  voters  has  been  loud  and 
clear.  Unfortunately,  their  message  was  not 
heard  in  the  White  House.  By  vetoing  this  bill. 
President  Reagan  has  sent  a  misleading 
signal  to  South  Africa  and  has  made  effective 
reforms  even  more  difficult. 

More  than  3  months  ago  the  House  voted 
for  a  tough  and  realistic  program  of  antia- 
partheid  sanctions.  Then,  when  the  Senate 
followed  our  lead  with  a  less  restrictive  bill,  we 
agreed  to  their  language  without  lengthy 
debate.  We  agreed  because  we  believed  this 
legislation  is  important  and  timely.  We  also 
believed  its  moderation  would  convince  the 
President  to  join  us  in  a  bipartisan  willingness 
to  back  up  our  concern  with  concrete  actions. 
He  would  not  even  meet  us  half  way. 

Congress  does  not  expect  American  sanc- 
tions to  crumble  the  system  of  apartheid  over- 
night. But  we  should  not  minimize  the  impor- 
tance of  our  example  in  mobilizing  interriation- 
al  action  and  in  convincing  the  South  African 
Government  to  begin  a  real  dialogue  with  all 
her  citizens.  In  addition,  the  world  still  looks  to 
us  for  moral  leadership;  still  hopes  we  believe 
the  words  in  our  own  Declaration  of  Independ- 
ence. Sanctions  against  the  Government  of 
South  Afnca  are  an  important  expression  of 
our  faith  in  democracy.  They  serve  notice  that 
we  will  not  condone  apartheid. 

Yes,  an  effective  international  program  of 
sanctions  may  impose  hardship  on  the  black 
majority  in  South  Africa.  Yet,  who  are  we  to 
say  that  their  dignity  is  less  important  than  our 
own,  that  their  struggle  for  equality  is  not 
worth  sacrifice?  Americans  should  make  it 
clear  that  we  are  committed  to  justice  in 
South  Africa.  We  must  contribute  to  a  solution 
rather  than  to  the  problem. 

I  am  confident  that  the  House  of  Represent- 
atives and  the  Senate  will  override  this  veto 
by  near-unanimous  votes.  The  message  will 
be  clear,  not  just  to  South  Africa,  but  to  our 
friends  around  the  world. 

Mr.  RICHARDSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MATSUI.  I  yield  to  the  gentle- 
man from  New  Mexico. 


Mr.  RICHARDSON.  Mr.  Speaker,  I 
urge  an  override  of  the  President's 
veto. 

One  thing  was  clear  from  our  recent  debate 
on  the  Anti-Apartheid  Act  of  1 985— we  all  de- 
plore the  apartheid  system  in  South  Africa  and 
are  searching  for  ways  that  we  as  a  nation 
can  express  our  support  for  human  rights  and 
democratic  reforms  in  that  troubled  country. 

The  legislation  before  us  would  prohibit  the 
importation  of  South  African  and  Namibian 
coal,  uranium  ore,  and  uranium  oxide  into  the 
United  States.  Despite  the  fact  that  our  coun- 
try has  among  the  largest  coal  deposits  in  the 
world,  we  continue  to  increase  our  coal  im- 
ports from  South  Africa— the  leading  importer 
of  coal  to  the  United  States.  Our  uranium  im- 
ports from  South  Africa  and  Namibia  have  in- 
creased 350  percent  since  1981— and  this  is 
at  a  time  when  the  number  of  domestic  urani- 
um mines  has  dropped  from  362  to  1 5  and  90 
percent  of  our  miners  have  lost  their  jobs. 

While  the  importation  of  these  minerals 
holds  economic  implications  for  this  country,  it 
is  also  a  significant  moral  issue— labor  condi- 
tions for  black  miners  in  South  Africa  and  Na- 
mibia are  deplorable.  Black  miners  have  virtu- 
ally no  job  secunty;  they  must  contract  for  a 
limited  number  of  months  and  then  reapply  for 
their  jobs.  They  are  not  allowed  to  live  with 
their  families;  white  miners  are.  They  are  pro- 
hibited by  law  from  holding  skilled  labor  posi- 
tions; these  slots  are  reserved  for  white  work- 
ers only.  They  must  pay  for  their  health  insur- 
ance; white  miners  receive  free  insurance. 
And  their  low  wage— one  fifth  that  of  the  white 
miner— has  artificially  depressed  the  world 
price  of  uranium  and  coal,  making  U.S.  coal 
and  uranium  less  competitive. 

Some  60,000  American  coal  miners  are  out 
of  work;  our  uranium  industry  is  in  danger  of 
extinction.  We  in  the  Congress  now  have  the 
opportunity  to  right  two  serious  wrongs— to 
hasten  the  end  of  apartheid  policies  which  are 
anathema  to  our  way  of  life  and  to  show 
American  miners  we  are  willing  to  take  strong 
measures  to  put  them  back  to  work.  I  accord- 
ingly urge  support  for  overriding  the  Presi- 
dent's veto. 

Mr.  MATSUI.  Mr.  Speaker.  I  come 
in  strong  support  to  override  the 
President's  veto.  There  are  basically 
two  reasons  I  would  like  to  set  forth  as 
to  why  we  should  do  this. 

I  have  heard  on  the  other  side  of  the 
aisle  that  there  are  a  lot  of  jobs  to  be 
lost  if,  in  fact,  we  impose  the  economic 
sanctions  in  our  bill.  I  find  that  very 
hard  to  swallow  and  understand  be- 
cause I  thought  that  this  country,  this 
great  Nation  of  ours,  stood  for  some- 
thing more  than  merely  materialistic 
things. 

If,  in  fact,  we  would  have  made  that 
statement  in  the  1770's,  we  would  still 
today  be  under  British  rule.  I  think 
that  the  people  of  South  Africa  de- 
serve the  right  to  vote;  they  deserve 
freedom  from  imprisonment  without 
justice,  without  cause.  That  is  the 
reason  why  this  battle  is  being  fought, 
not  because  of  the  issue  of  jobs. 

Second,  I  think  that  we  are  giving  up 
our  moral  leadership.  The  Members 
all  saw  what  the  Commonwealth  na- 


tions did  just  3  months  ago,  when  they 
refused  to  come  up  with  strong  sanc- 
tions. The  reason  they  did  that  is  be- 
cause they  want  to  find  out  what  this 
country  would  do,  what  signals  we 
would  send. 

Just  last  Friday,  a  number  of  us  met 
with  a  leading  official  from  the  nation 
of  Japan,  and  we  asked  him  why 
Japan  was  not  imposing  stronger  sanc- 
tions. His  answer  to  us  was,  "We  are 
looking  at  you;  your  President  has 
these  sanctions  and  we  are  following 
him." 

We  have  a  responsibility  to  show 
strong  moral  leadership  on  this  issue.  I 
urge  an  override. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Florida 
[Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker.  I  hope 
we  will  vote  to  override  the  veto. 

We  are  talking  here  today  about  the 
difference  between  quantity  of  materi- 
al things  and  the  quality  of  life. 

It  was  said  in  the  southland  from 
which  I  came,  and  come,  and  am  still  a 
part,  that  the  black  people  needed 
their  jobs  and  that  slavery  should  con- 
tinue. A  similar  thing  is  happening 
now  in  South  Africa. 

I  am  sure  the  people  there  want  the 
quality  of  life.  They  want  to  be  free; 
they  want  to  be  able  to  vote:  they 
want  to  participate  in  their  govern- 
ment. 

America  should  stand  by  them. 
America  should  stand  for  principle, 
stand  for  democracy  against  totalitari- 
anism of  any  form. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Garcia]. 

Mr.  GARCIA.  Mr.  Speaker.  I  rise  in 
support  of  overriding  the  President's 
veto. 

We  are  considering  today  a  bill  that  is  in  re- 
ality a  watered  down  version  of  the  bill  that 
we  originally  passed.  We  are,  therefore,  being 
forced  to  override  the  President's  veto  of  leg- 
islation that  is,  in  the  eyes  of  many  of  us,  not 
nearly  strong  enough. 

We  are  sending  a  message  primarily  to 
three  groups  with  our  action  today.  They  are: 
South  Africa's  black,  colored,  and  Asian  com- 
munities; the  people  of  the  United  States;  and 
the  White  House.  We  are  letting  all  three 
know  that  Congress  is  on  the  right  side  of  this 
issue.  We  are  on  the  side  of  morality  and  dig- 
nity. We  are  letting  the  President  know  that  if 
he  can  levy  sanctions  against  Poland,  Libya, 
and  Nicaragua  then  he  should  certainly  be 
able  to  do  the  same  against  South  Africa. 

The  European  Economic  Community  and 
the  Commonwealth  of  Nations  have  all  decid- 
ed that  sanctions  are  not  only  appropriate  but 
necessary.  We  must  not  ignore  them  and  hide 
behind  the  straw  man  that  the  President  is 
trying  to  create,  that  somehow  if  we  don't 
override  this  veto  we  will  help  South  Africa's 
majority  community.  We  would  not.  We  must 
listen  to  Allan  Boesak,  Winnie  Mandela,  and 
Desmond  Tutu.  They  represent  the  voices  of 
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sanity  and  reason  in  South  Africa.  They  repre- 
sent the  right  side  of  this  issue.  If  the  so- 
called  front  line  states  in  southern  Africa  are 
willing  to  support  sanctions— and  they  clearly 
have  more  at  risk  than  we  do— then  we 
should  at  the  very  least  listen  to  their  call  for 
action  against  South  Africa.  We  can  do  no 
less. 

We  are  not  merely  arguing  about  foreign 
policy  with  this  legislation.  We  are  arguing 
about  saving  a  nation.  The  status  quo  cannot 
be  maintained.  There  must  be  change,  real 
change,  now.  This  is  not  Boer  Bashing.  This  is 
the  Congress  of  the  United  States,  on  behalf 
of  the  people  of  the  United  States,  taking  a 
stand  in  favor  of  the  poor  and  oppressed  in 
South  Africa. 

If  what  those  who  oppose  sanctions  in 
South  Africa  really  fear  is  a  Communist  take- 
over of  that  nation,  then  we  need  only  contin- 


ue with  our  present  course  and  we  will  make 
that  a  reality.  We  will  push  South  Africa  into 
the  hands  of  our  enemies.  We  must  let  the 
people  of  South  Africa  know  that  we  are  on 
their  side.  We  must  let  those  who  have  built 
South  Africa  with  their  sweat  and  poverty 
know  that  we  will  stand  by  them  in  their  hour 
of  need. 

I  visited  Zimbabwe  a  couple  of  years  ago, 
and  I  was  impressed  at  how  efficiently  that 
nation  functioned,  both  economically  and  po- 
litically. I  realize  that  South  Africa  is  not  the 
same  as  Zimbabwe,  but  there  is  clearly  a 
lesson  to  be  learned  from  the  success  of  that 
society. 

I  understand  that  the  President  has  just  said 
that  he  will  impose  some  limited  sanctions  if 
we  do  not  override  his  veto.  That's  too  little, 
too  late.  If  the  President  had  wanted  to  truly 
work  with  us  on  this  issue,  then  he  had  plenty 


of  time.  Now,  it  is  our  turn  to  let  him  know 
how  we  feel.  I  urge  my  colleagues  to  override 
his  veto  and  cast  a  vote  for  morality. 

In  closing,  I  would  like  to  leave  you  with  a 
poignant  quote  from  an  editorial  in  today's 
New  York  Times: 

•What  if  1.800  whites  had  been  killed  by 
some  regime  somewhere  in  the  world, "  Mr. 
(former  Australian  Prime  Minister  Malcom) 
Fraser  remarks.  "Have  we  got  to  such  a 
stage  that  we  accept  as  normal  for  racist  se- 
curity forces  to  kill  blacks,  and  that's  part 
of  the  20th  century?  To  that  terrible  ques- 
tion, Mr.  Reagan's  veto  offers  a  more  terri- 
ble answer." 

Finally,  as  part  of  my  statement,  I  am  in- 
cluding a  list  of  states  that  already  have  im- 
posed sanctions  on  South  Africa,  as  well  as  a 
list  of  sanctions  being  imposed  by  other  na- 
tions and  economic  communities,  taken  from 
this  week's  congressional  quarterly. 


SANCTIONS:  SOME  STATES  ARE  WEIGHING  IN 


stale 


Date  adopted 


Type  ol  policy 


Assets  in  funds  covered  by  policy 


California .. 


Colofado 
Conn«:tiCiil 
Flofida 
Iowa 


Kansas-.... 
Louisiana .. 

Maine 

Maryland... 


Massachusetts.. 
Micfiigan 


Minnesota 

Netiraska 

New  Jersey 

New  Mexico 

North  Dakot».. 

Olilahoma 

Rtwde  Island. .. 
Vermont 


West  Virginia .. 
Virgin  Islands 


Assets  to  tie  sold  to  meet  policy 


9/85 
7/86 
8/85 
6/82 
6/86 
5/85 


9/85 
7/85 
6/85 
3/84 
5/85 
5/86 
1/83 
7/86 
12/80 
12/82 
10/85 
4/84 
8/85 
11/85 
7/85 
6/86 
6/85 
1/86 
6/86 
5/86 
10/84 


Dinestment ' $52  3  billion _ J63  to  7  Minn 

Divestment ' 94tiillion 3.1  biHnn 

No  new  investment ' 983  million .•. Q 

Divestment ' 4  billnn (ijo  imml..." 

No  new  investment U.Sblllion 0 

Divestment ....„ 3.6  Htw Ki'iiiiiii 

Banking  restrictions „ (•) 0 


31 


Divestment  ' 

Banking  restrictions (») _ .{») "_, 

Divestment ' 1.3  liiflion ; 0... 

Banking  restrictions 500  miHion 0... 


No  new  investment 8  billion 

Selective  purchasing No  applicable  . 

Divestment  ' _ 325  Mlwn 

Not  industrial  bonds  Not  applicable. . 

Banking  restrictions {^) 

Dwestment ' At  least  267  mi 

Dweslment 10  15  Mlion   ., 

Divestment 600  million 

Divestment 17  billion 

Divestment  ' 3,5  Wlion 

No  new  investment ' 950  million 0. 

Banking  restriclioiis (') (>) 

Divestment 1.8  biflnn l»i  1 

Divestment  ' _ 230  million 41-46 

Divestment 100  million 0 

Divestment ' 3.9  billion .'. 57(j  mi 

Divestment 304  million (') 


Not  apfilicaHe 

0 

Not  applicable 

0 

At  least  424,000.. 

0. 

i.S  flMHOn 

4.4-5.4  billnn 

less  than  180  mil 


Amount  sold  to  date 


.  0 

0 

.  0 

..  $86  4  imllnn 

.  0 

.  21 2  mifbon 

.0 

.  23-24  mhon. 

.0 

.  400.000  to  800.000 

.0 

.  0 

.  Not  applicable 

.  91  milinn 

.  NotapphcaMe 

.0 

.  At  least  62  98  milinn 

.0 

.  60  5  milinn 

..2iWw. 

(•) 

0 

■  ei. 

.  S4.8  million 

0 

0 

89  RMNOn. 


'  Policy  adopted  by  administrative  action 

2  This  law  applies  to  the  13  state  universities  and  colleges  in  Michigan.  The  figures  in  this  line  are  based  on  responses  that  have  come  m  from  Michigan  State  Umwrsity  the  University  of  Michigan  and  Wayne  State  Universitv 

'  Figures  not  available 

Source:  Investor  Responsibility  Research  Center.  Inc 
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Divestment 


Bank  kians 


Import  restrictions 


Export  lestiictiofis 


Landing  nghis/lounsm 


H.R  4868  (cleared  by  Congress  Sept 
12.  1986) 


Bans  new  corporate  investment  in 
South  Africa  and  any  new  kuns  to 
government  agencies  (tl  3  billnn 
in  remaining  U.S.  investments  in 
1985). 


Prohibits  US  banks  from  accepting 
deposits  from  any  Soutti  African 
government  agency  ($329  million 
held  by  US  banks  lor  South  Afri- 
can  banks  and  government  agencies 
in  March  19861  Bans  loans  to 
South  African  government  agencies 
($148  milinn  outstanding  in  1985) 


Reagan  Order  No. 
^t.  4.  1986). 


12532   (extended 


Bans  new  loans  by  US  banks  a  other 
agencies  to  any '  aparttietd-enforang 
agency"  in  Soutti  Africa 


Great  Bntain  (announced  or  renewed   Calls  for  voluntary  end  to  new  invest- 
Aug  5,  1986).  men!  in  Soutti  Africa  ($418  million 

in  1983). 


Bans  import  ol  steel  and  iron  ($293  6 
milinn  in  1985)  Bans  import  ol 
uranium  and  coal  ($140  million, 
uranium,  $43.4  million,  coal,  in 
1985)  Bans  import  of  Krugerrand 
goM  coins  (1984  $486  milinn, 
1985:  $101  milinn  belore  ban  took 
place)  Bans  textile  imports  ($551 
million  in  1985)  Bans  import  ol 
agricultural  products  ($52  million  in 
fruits  and  vegetables  and  $129  mil- 
lion in  other  products  in  1985). 
Bans  import  ot  agricultural  products 
($52  million  in  iruits  and  vegeta- 
bles and  $129  million  in  other 
products  in  1985) 

Bans  import  ot  Krugerrands  with 
option  of  waiving  the  order  shouM 
South  Africa  begin  implemeilting  re- 
forms 

Bans  import  of  steel  and  iron  ($45 
million  m  1985)  Bans  import  of 
Krugerrands  ($7  million  in  1985) 
Monitoring  of  an  embargo  on  trade 
n  arms  and  paramilitary  gear 


Bars  export  of  computers  to  South  Ends  landing  rights  in  United  Slates 

African  agencies  enforcing  apartheid  lor  South  Affna  Airways  (95.000 

Prohibits  petroleum  or  crude  od  ex-  passengers  in  1985) 
pons  to  South  Africa 


Bars  export  ol  computers  to  South 

African  agencies  enforcing  apartheid 

Bars  export  of  nuclear  technology 

intended  for  nudear  production  fi 

alities 
Halts  oil  exports  to  South  Africa  Halts   Calls  for  a  voluntary  end  to  promotnn 

export    of    "sensitive"    equipment       of  tourism  Recalls  military  attaches 

destined  lor  use  by  South  African       accredited  to  South  Africa  and  r^ 

police  and  armed  forces  fuses  to  aaredit  their  counterparts 

n  European  Community 
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Dnestmenl 


Bank  loans 


Import  reslticlioiis 


Export  restrictions 


Urding  rights/totirism 


Einpear  Eamofmc  Community 
nouncal  ot  renewed  Sept 
19K). 


(aiv    B*is  new  investment   ($380  miHioii 
16.       net  investment  by  11*  commumly, 
encluding  Britain,  m   1984.  S418 
million    investment    Dy    Britain    in 
1983) 

Commiweami  ot  Nations   (endorsed   Bans  new  ntveslmenl  or  reinvestment 
Aug  5.  1986.  by  Canada.  Australia.       ot  prolils  earned  m  Soutti  Atrca 


ttw  Bahamas.  India.  ZimbalMe  and 
2affllM) 


Japan  (announced  or  renewed  Sept 
19.  1986) 


(no  new  investments  e«»l  by 
Britain  in  1986.  Bntisft  investments 
Mfi  S418  iniHion  in  19831  Bans 
gOMrniMt  contracts  witti  maionty- 
mmed  Sovlli  Atncan  compames 


Bans  new  bank  loans  loutstanding 
South  African  debts  to  Britain  were 
$7 1  billion  in  1985:  tew  new  loans 
approved  in  1986)  Ends  dooMe 
taxation  agreements 


Bans  import  ol  iron  and  steill  effective 
Sept  27  (S424  million  to  12  com- 
munity nations  in  1985)  Monitoring 
of  an  embargo  on  exports  and 
imports  ot  arms  and  paramilitary 
gear 

Bans  import  of  agriciiltiiral  products 
($1 1  billion  in  1983)  Bans  gov- 
ernment procurement  of  items  con- 
tracted for  production  m  South 
Africa  Bans  import  of  uranium 
Bans  import  of  coal  (S49  million  m 
1983)  Bans  import  ol  iron  and 
steel  ($115  million  m  1983)  Bans 
Krugeriand  imports,  as  of  Sept  10 

Calls  lor  Japanese  to  refrain  from 
purchase  and  import  ol  Krugerrands. 
effective  October  1985)  Bans 
mport  of  iron  and  steel  ($200 
million  in  1985) 


ffalls  nl  exports  to  South  Africa  Halts 
export  ol  "sensitive"  enuipment 
destined  for  use  by  South  African 
police  and  armed  forces 


Ends  governmenl  assistance  to.  invest- 
ment in.  and  trade  with  South 
Africa  ($2  6  billion  m  export  credits 
guaranteed  by  Britain  in  I985I- 


Bans  export  of  computers  to  South 
African  agencies  that  enforce  apart- 
heid, effective  October  1985. 


Recalls  military  attaches  accredited  to 
Pretoria  and  refuses  to  accredit 
their  counterparts  in  European  Com- 
munity Refrains  from  cultural  and 
scientific  agreements  and  freezes 
sports  and  security  agreements 

Bans  ait  links  with  South  Africa  Bars 
South  Africans  from  obtaining  visas 
at  Commonwealth  consulates  in 
South  Africa  Bans  promotion  of 
tourism  (366.000  tourists  from 
Commonwealth  visited,  46  percent 
of  all  tourists  m  South  Africa  in 
1984)  Bars  government  funding  (or 
trade  missions  to  South  Alrica 

Suspends  air  links  with  South  Alrica 
Proliibits  use  of  South  Africa  Air- 
ways tw  Japanese  governmenl  offi- 
cials. Suspends  issuing  of  tourist 
visas  for  South  Africans  Requests 
Japanese  citizens  to  refrain  from 
traveling  to  South  Africa 


Note  Lsled  loan  and  trade  figures  are  approximations 

Sources  South  African  Embassy.  Bntish  Embassy.  Japanese  Embassy,  turooean  Community  Information  Service,  Investor  Responsibility  Research  Center.  The  New  York  Times,  Aug  16.  1986. 
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Mr.  WOLPE.  Mr  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Carolina  [Mr. 
Tallon]. 

Mr.  TALLON.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4868  and  urge 
all  Members  to  override  the  Presi- 
dent's veto. 

This  House  now  stands  on  the  brink  of  his- 
tofic  legislation.  Through  the  Anti-Apartheid 
Act,  we  will  establish  a  national  policy  of  op- 
position to  South  African  racist  governance  by 
threat,  violence  and  repression.  One  which 
defends  essential  democratic  pnnciples:  the 
basic  rights  to  vote  and  to  participate  on  a 
one-person,  one-vote  basis  in  the  national 
Government.  We  will  establish  a  policy  that 
puts  us  cleariy  on  the  side  of  change  in  South 
Africa. 

The  Anti-Apartheid  Act  would  prohibit  new 
United  State  business  investment  In  South 
Africa,  ban  some  imports,  including  steel  and 
other  products  from  corporations  controlled  by 
the  Government,  and  deny  landing  rights  in 
the  United  States  to  the  Government-owned 
South  Africa  Airways,  along  with  imposing  a 
number  of  other  restrictions  aimed  at  the  gov- 
ernment and  its  commercial  enterprises. 

It  threatens  additional,  stronger  sanctions 
unless  South  Africa  makes  substantial 
progress  within  a  year  to  end  its  apartheid 
system  of  racial  segregation.  The  measure 
also  provides  for  rescinding  the-  sanctions  if 
the  South  African  Government  takes  steps 
such  as  lifting  segregationist  rules,  freeing  an- 
tiapartheld  leader  Nelson  Mandela,  legalizing 
all  political  parties  and  negotiating  with  black 
political  leaders. 

Importantly,  this  legislation  allows  States 
and  local  governments  to  continue  to  individ- 
ually regulate  financial  or  commercial  activity 
with  regard  to  South  Africa.  It  in  no  way  pre- 
empts the  efforts  or  decisions  of  State  and 
local  governments  respecting  South  Africa. 

These  sanctions  represent  our  first  signifi- 
cant step  to  put  moral  force  behind  our  rhetor- 
ical opposition  to  apartheid.  If  rhetoric  would 
change  the  situation,  the  Government  would 
have  long  since  folded,  and  there  would  be  no 
apartheid  today.  But  that  has  not  happened. 
South  Africa  has  continued  its  rule  of  institu- 
tionalized racism,  sustained  by  United  States 
compliance. 


The  administration  has  come  out  quite 
soundly  in  support  of  the  status  quo  in  South 
Africa.  Let  us  think  for  a  moment  what  a 
status  quo  for  South  Africa  means.  Status  quo 
in  South  Africa  means  repression  of  22  million 
blacks  who  are  deprived  of  the  most  basic 
rights  such  as  the  right  to  vote,  to  chose  a 
job,  an  education  or  a  place  to  live. 

South  Africa  is  the  only  nation  on  Earth  that 
constitutionally  enshrines  racism  by  denying 
blacks  the  basic  right  to  vote,  the  right  to 
move  about,  freedom  of  association,  equal 
protection  under  the  law,  virtually  all  of  the 
constitutional  freedoms  that  we  know  and 
cherish  in  this  country. 

Over  the  last  20  years  some  three  and  one- 
half  million  blacks  have  tieen  relocated  by  the 
Government,  forcibly  onto  worthless  patches 
of  land.  Eight  million  of  them  have  t>een 
stripped  of  their  citizenship.  During  that  same 
period  of  time,  U.S.  investment  has  grown 
from  about  $150  million  to  a  current  combined 
direct  and  indirect  investment  of  $14  billion. 
But  as  the  American  role  has  grown  in  South 
Africa,  so  has  the  tyranny  of  the  South  African 
Government. 

Violence  and  government  repression  have 
reached  tragic  new  level  in  South  Africa.  The 
news  media  carries  daily  reports  of  brutal  and 
senseless  attacks  by  the  white  government 
against  the  blacks  of  South  Africa.  We  see 
blacks  seeking  political  and  humanitarian 
rights  are  beaten  and  imprisoned.  Meanwhile, 
the  Government  has  prohibited  almost  all 
public  dissent,  closed  opposition  newspapers, 
and  banned  television  and  other  press  cover- 
age of  unrest  and  police  actions. 

Mr.  Speaker,  as  the  traditional  leader  of  the 
free  worid.  our  Nation  has  to  take  a  stand. 
And  in  the  absence  of  leadership  by  the  Presi- 
dent, it  is  up  to  the  House  of  Representatives 
to  put  America  squarely  behind  liberty  and 
equality.  And  this  is  in  our  own  interest  be- 
cause I  am  certain  that  blacks  in  South  Africa 
will  inevitably  come  to  power.  As  a  nation,  we 
must  be  at  the  time  in  a  posture  to  be  able  to 
say  that  we  were  on  the  right  side  of  this  most 
important  social  justice  issue.  I  hope  my  col- 
leagues will  join  me  in  sending  this  message 
of  message  of  U.S.  support  for  peace  and  de- 
mocracy. It  is  a  message  we  can  all  be  proud 
of. 


Mr.  WOLPE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  override. 

Mr.  Speaker,  there  are  few  issues  in  this 
country  that  touch  the  hearts  and  souls  of 
Americans  as  stongly  as  the  subject  of  South 
Africa  and  apartheid.  We  have  not  forgotten 
our  own  country's  battles  against  slavery, 
racial  discrimination,  and  segregation.  From 
Abraham  Lincoln's  Emancipation  Proclamation 
to  Rosa  Parks'  valiant  determination  to  sit  at 
the  front  of  a  Montgomery  bus,  we  as  a  nation 
have  developed  values  that  simply  will  not  let 
us  forget  the  injustice  of  blatant  and  violent 
racism. 

We  all  cringe  at  the  moral  stench  of  apart- 
heid. We  are  all  outraged  at  the  system  in 
South  Africa.  The  debate  here  is  over  how 
best  to  get  South  Africa  onto  a  path  toward 
true  representative  democracy,  and  how  to 
keep  it  moving  on  that  path  at  something 
more  than  a  snail's  pace. 

Tragically.  President  Reagan's  South  Afri- 
can policy  statements  are  greeted  with  cheers 
from  the  Botha  government.  The  policy  itself 
associates  our  country  with  the  crimes  of  an 
international  pariah  and  leaves  the  machinery 
of  repression  intact.  Such  a  policy  is  simply 
not  good  enough. 

Our  country  was  lauched  in  1 776  with  these 
words: 

We  hold  these  truths  to  be  self  evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  una- 
lienable Rights,  that  among  these  are  Life. 
Liberty,  and  the  Pursuit  of  Happiness— 
That  to  secure  these  Rights,  Governments 
are  instituted  among  Men,  deriving  their 
just  powers  from  the  consent  of  the  gov- 
erned, that  whenever  any  form  of  Govern- 
ment becomes  destructive  of  these  ends,  it  is 
the  Right  of  the  People  to  alter  or  to  abol- 
ish it. 

How  can  a  nation  founded  on  these  princi- 
ples be  satisfied  with  a  policy  that  does  noth- 
ing more  that  gently  coax  the  oppressor  to 
reform,  while  asking  the  oppressed  to  be  pa- 
tient? If  we  are  truly  committed  to  the  philoso- 
phy penned  by  Thomas  Jefferson,  we  cannot 
simply  suggest  change,  we  must  insist  upon  It. 
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President  Reagan  Iselleves  sanctions 
against  South  Africa  will  only  hurt  those  we 
are  trying  to  help.  I  believe  those  people  vic- 
timized by  apartheid  are  willing  to  take  the 
same  risKs  our  Founding  Fathers  were  in 
order  to  ensure  their  freedoms  and  civil  rights. 
I  believe  they  are  looking  to  us  for  help,  con- 
scious that  there  may  well  be  short  term 
costs. 

American  slaves  were  not  guaranteed  food 
or  shelter  when  they  were  freed.  Unable  to 
read  and  write,  many  of  them  faced  great  ad- 
versity and  hardship.  But  would  anyone  dare 
to  suggest  that  the  slaves  should  have  been 
kept  in  shackles?  Would  anyone  dare  to  sug- 
gest that  the  cause  of  freedom  does  not  burn 
deeper  in  the  heart  of  man  than  the  desire  for 
economic  certainty?  I  don't  think  so,  and  I 
hope  this  Is  not  what  the  President  is  suggest- 
ing. 

As  Thomas  Paine  said,  "Tyranny,  like  hell. 
Is  not  easily  conquered."  But  we  have  a  moral 
and  historical  obligation  to  try,  Mr.  Speaker. 
We  know  who  is  right  and  who  is  wrong  in 
South  Africa,  and  it  is  time  we  aligned  our- 
selves with  those  who  are  right.  I  urge  my  col- 
leagues to  support  the  Anti-Apartheid  Act  and 
to  override  the  President's  veto. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo]. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  override. 

On  June  18,  1986,  this  House  overwhelm- 
ingly passed  H.R.  997,  a  bill  of  which  I  was 
proud  to  be  an  original  cosponsor,  and  which 
called  for  strong  economic  sanctions  against 
the  South  African  Government.  This  bill  was 
supported  by  the  American  people  as  well  as 
a  majority  of  people  around  the  world.  Even 
the  South  African  people,  those  who  stand  to 
lose  the  most  under  the  provisions  of  the  bill, 
have  argued  for  and  encouraged  us  to  impose 
economic  sanctions  because  they  see  it  as 
the  last  peaceable  means  to  bring  at>out  posi- 
tive changes  in  that  country.  And  yet,  the 
Reagan  administration  continues  to  oppose 
economic  sanctions,  while  advocating  Its 
failed  policy  of  constructive  engagement. 

Today  we  must  send  another  clear  signal  to 
the  White  House  and  the  Presidential  palace 
in  Pretoria,  that  the  American  people  have 
had  enough  and  demand  that  they  take  action 
to  end  the  abhorrent  system  of  apartheid.  The 
American  people  no  longer  want  their  Govern- 
ment to  pay  lip  service  to  the  ideals  of  democ- 
racy while  at  the  same  time  supporting  the 
system  that  feeds  on  racism,  denies  basic  jus- 
tice, promotes  the  destruction  of  the  family 
unit,  and  continues  to  deny  opportunities  to 
children  solely  on  the  basis  of  their  skin  color. 
No;  we  will  no  longer  condone  these  actions, 
directly  or  indirectly. 

The  measures  that  we  are  proposing  today 
are  far  from  adequate.  But  it  is  a  start.  It  is  a 
start  to  tell  Pretoria  that  we  are  serious;  that 
we,  the  United  States  Congress,  will  no  longer 
give  it  the  economic  or  political  support  of  the 
American  people  until  the  system  of  apartheid 
is  abolished.  My  colleagues,  much  remains  to 
be  done.  But  let  this  be  the  day  when  in  spite 
of  the  fact  that  the  President  has  acted  con- 
trary to  the  will  of  the  American  people  we  do 


our  jobs  by  expressing  the  wishes  of  the 
American  people  and  pass  this  legislation. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
vote  for  this  override.  Let  this  be  the  beam  of 
hope  that  we  send  to  the  South  African 
people  to  say  that  we  understand  their  strug- 
gle and  that  we  will  actively  support  them  and 
do  whatever  we  can  to  bring  about  the  end  to 
the  abhorrent  system  of  apartheid. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Ack- 
erbsanI 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
rise  in  support  of  the  override. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES.  Mr.  Speaker,  I  rise  in  over- 
whelming support  of  the  motion  to  override 
the  President's  veto  of  H.R.  4868,  the  Anti- 
Apartheid  Act. 

Unfortunately,  the  Reagan  administration 
has  again  missed  a  prime  opportunity  to  stand 
up  and  show  the  free  worid  that  America  lives 
by  the  principles  on  which  our  Nation  was 
founded— liberty  and  justice  for  all.  By  vetoing 
this  legislation.  President  Reagan  has  con- 
firmed the  beliefs  of  those  who  contend  that 
his  administration  Is  not  really  interested  in 
"constructive  change"  in  South  Africa.  After  5 
years  of  constructive  engagement,  the  system 
of  South  African  apartheid  is  still  alive  and 
well. 

Black  South  Africans  don't  want  a  modern- 
ized version  of  apartheid,  they  don't  want  it 
stabilized,  they  don't  want  It  weakened,  and 
they  don't  want  it  reformed;  they  want  it  dis- 
mantled. 

The  President  contends  that  this  legislation 
will  shut  the  door  for  further  United  States  le- 
verage in  southern  Africa.  If  the  United  States 
has  so  much  leverage,  where  is  it?  Why 
hasn't  it,  after  5  years  of  constructive  engage- 
ment, provided  any  positive  improvement  in 
the  welfare  of  black  South  Africans?  Critics 
say  that  by  imposing  these  sanctions,  we  will 
hurt  the  very  people  we  are  trying  to  save. 
Yes,  there  is  no  denying  that  they  will  be  af- 
fected. In  the  struggle  for  civil  rights  in  this 
country,  black  Americans  suffered  hardships 
during  the  economic  boycotts  in  the  South. 
What  happened  as  a  result?  Those  short-term 
hardships  turned  into  long-term  freedoms. 

Black  South  Africans  will  also  suffer  short- 
term  hardships.  Even  moderate  black  South 
African  leaders  acknowledge  that  no  matter 
what  problems  sanctions  may  cause,  they  can 
be  no  worse  than  what  the  Government  has 
already  done.  The  net  effect  of  those  short- 
term  hardships  will  be  achieving  long  term  po- 
litical and  economic  freedom. 

The  Government  of  the  Republic  of  South 
Africa  has  shown  no  willingness  to  change. 
Constructive  engagement  certainly  failed  to 
budge  it.  President  Reagan's  limited  sanc- 
tions, proposed  only  to  short-circuit  the  will  of 
this  Congress,  failed  to  budge  it.  We  now 
have  the  opportunity  to  put  our  Government 
clearly  and  convincingly  on  the  side  of  free- 
dom. We  have  the  opportunity  to  put  human 
rights  before  profit  rights.  I  urge  my  col- 
leagues, on  both  sides  of  the  aisle,  to  reject 
the  President's  veto.  Prove  to  the  world  that 
this  Is  in  fact  the  land  of  liberty  and  justice  for 


all.  Stand  up  to  apartheid  and  vote  to  override 
the  veto. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Owens]. 

Mr  OWENS.  Mr.  Speaker,  to  have  the 
leader  of  the  free  worid  and  the  primary  advo- 
cate of  Judeo-Christian  values  stand  in  the 
road  to  block  the  only  significant  steps  toward 
a  peaceful  solution  to  the  problem  of  oppres- 
sion in  South  Africa  is  indeed  a  tragedy.  It  is  a 
tragedy  not  only  for  the  suffering  black  people 
of  South  Africa,  it  is  also  a  tragedy  for  civilized 
people  everywhere.  If  justice  cannot  be 
achieved  by  peaceful  means  in  South  Africa, 
then  it  will  be  accomplished  by  violence.  The 
black  majority  of  South  Africa  will  be  free  in 
this  century.  By  closing  the  gates  to  the 
peaceful  process.  President  Reagan  guaran- 
tees an  inevitable  bloodbath.  This  blood  will 
be  on  the  hands  of  the  leader  of  the  free 
world.  Our  only  hope  now  lies  with  the  Con- 
gress of  the  United  States.  This  awful  catas- 
trophe of  bloody  upheaval  can  t>e  averted 
only  by  overriding  the  President's  veto.  And 
after  the  ovemde  of  this  veto,  Congress  must 
hold  firmly  to  the  reins  and  maintain  its  initia- 
tive in  the  shaping  of  policy  for  southern 
Africa.  Our  executive  branch  of  government 
has  failed  humanity.  The  challenge  now  be- 
longs  to  the  Congress.  We  must  continue  to 
act  to  guarantee  that  in  our  time  there  can  be 
revolution  and  change  without  massive  up- 
heaval and  bloodshed.  Congress  must  act  re- 
peatedly to  guarantee  that  in  South  Afnca  the 
best  in  mankind  is  allowed  to  triumph. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  30  secor^ds  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  WOLPE.  Mr.  Speaker,  I  am 
pleased  to  yield  an  additional  30  sec- 
onds to  the  gentleman  from  New  York 
[Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  motion  to  over- 
ride the  President's  veto  of  the  Anti- 
Apartheid  Act  of  1986,  H.R.  4868. 

Mr.  Speaker,  I  very  much  regret 
that  our  President  decided  to  veto  this 
legislation.  The  Anti-Apartheid  Act  is 
a  moderate,  though  pointed,  reminder 
to  the  South  African  Government  and 
to  the  South  African  people  that  the 
American  people  want  the  apartheid 
system  dismantled,  and  are  willihg  to 
alter  our  relationship  with  South 
Africa  to  see  that  that  goal  is 
achieved.  This  is  no  time  for  business- 
as-usual,  while  thousands  of  South  Af- 
ricans are  still  imprisoned  on  flimsy 
evidence,  and  while  the  South  African 
Government  brutally  suppresses  polit- 
ical dissent  in  its  black  community  in 
its  present  state  of  emergency. 

May  I  remind  my  colleagues  that 
this  legislation  is  quite  a  bit  milder 
than  the  bill  which  was  passed  by  this 
body  in  June.  We  do  not  call  for  man- 
datory disinvestment.  We  do  not  ban 
all  South  African  goods  from  entry 
into  the  United  States  after  a  date  cer- 
tain. Rather,  we  selectively  ban  cer- 
tain imports  and  exports.  Our  sane- 
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tions  legislation  contains  provisions 
designed  to  cushion  the  impact  of  the 
legislation  on  the  black  community, 
who  after  all  do  not  bear  any  responsi- 
bility for  the  present  Government's 
policies.  Our  legislation,  which  also 
bans  new  Investments  in  South  Africa, 
is  calculated  to  make  our  point,  rather 
than  cause  random  damage  to  the 
South  African  economy. 

Soon  after  the  Anti-Apartheid  Act 
was  sent  to  the  President,  40  House 
Republicans  joined  with  me  in  a  letter 
to  the  President  urging  that  he  not 
veto  the  bill.  Our  letter  pointed  out 
that  majorities  of  both  parties  in  each 
House  supported  the  legislation  and 
asserted  that  the  legislation  "repre- 
sents the  consensus  of  American  views 
on  South  Africa."  I  circulated  that 
letter,  because  I  feel  that  we,  the  law- 
making branch  of  the  Government, 
should  set  the  policy,  and  that  the 
President  should  cooperate  with  us. 
However,  should  he  feel  that  he 
cannot  approve  the  bill,  we  must  do 
our  duty  and  see  that  it  is  passed  not- 
withstanding his  objection. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  vote  for  the  pending 
motion  to  override  the  President's 
veto. 

Mr.  Speaker,  I  am  submitting  the 
full  text  of  our  letter  to  the  President 
to  which  I  referred,  together  with  a 
list  of  signatories: 

September  19.  1986. 
Dear  Mr.  President:  As  Republican  Rep- 
resentatives who  supported  the  House's  de- 
cision to  agree  to  the  Senate  amendments  to 
H.R.  4868,  the  Anti-Apartheid  Act  of  1986 
we  respectfully  request  that  you  not  veto 
that  legislation. 

We  feel  that  the  sanctions  contained  in 
the  bill,  while  moderate,  clearly  reflect  the 
sentiment  of  the  American  people  that  eco- 
nomic pressure  should  be  brought  to  bear 
on  the  South  African  government  as  a 
means  of  encouraging  it  to  disband  the 
apartheid  system.  It  contains  a  number  of 
safeguards  designed  to  minimize  harm  to 
Black  individuals  and  businesses,  addressing 
a  vital  concern  which  we  share  with  you. 
While  this  bill  contains  a  number  of  impor- 
tant provisions,  few  if  any  of  us.  agree  with 
the  entire  bill. 

Nevertheless,  this  legislation,  which  was 
passed  by  overwhelming  margins  in  both 
the    House    of    Representatives    and    the 
Senate,  with  strong  bipartisan  majorities  in 
each   House,   represents   the  consensus  of 
American  views  on  South  Africa.  We  feel 
that  it  is  important  that  the  policy  em- 
bodied in  this  act  should  be  enacted  into 
law,  and  we  urge  you  to  lead  our  Nation  in 
that  direction. 
With  best  wishes, 
Sincerely. 
Benjamin  A.  Oilman  (NY);  Doug  Bereu- 
ter  (NE);  Sherwood  L.  Boehlert  (NY); 
Hank    Brown    (CO);    Rod    Chandler 
(WA):  William  F.  dinger.  Jr.  (PA);  E. 
Thomas    Coleman    (MO);    Silvio    O. 
Conte  (MA);  Lawrence  Coughlin  (PA); 
Joseph  J.  DioGuardi  (NY);  Hamilton 
Fish,  Jr.  (NY);  William  F.  Goodling 
(PA);  Bill  Green  (NY);  Steve  Gunder- 
son  (WD;  Paul  B.  Henry  (MI);  Elwood 
Hlllis  (IN);  Frank  Horton  (NY);  James 
N.  Jeffords  (VT);  Nancy  L.  Johnson 


(CT);  Jim  Leach  (lA);  Norman  F.  Lent 
(NY);  John  McCain  (AZ);  Raymond  J. 
McGrath  (NY);  John  R.  McKernan, 
Jr.  (ME);  Edward  R.  Madigan  (ID; 
David  OB.  Martin  (NY);  Lynn  Martin 
(ID;  John  R.  Miller  (WA);  Guy  V. 
Molinari  (NY);  Sid  Morrison  (WA); 
Carl  D.  Pursell  (MI);  Thomas  J.  Ridge 
(PA);  John  G.  Rowland  (CT);  Claudine 
Schneider  (RI);  Christopher  H.  Smith 
(NJ);  Olympia  J.  Snowe  (ME);  Barbara 
P.  Vucanovich  (NV);  Robert  S.  Walker 
(PA);  Vin  Weber  (MN);  George  C. 
Wortley  (NY). 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  BOLAND]. 

Mr.  BOLAND.  Mr.  Speaker,  we  have 
reached  a  point  in  the  debate  on 
South  Africa  that  most  of  us  would 
have  preferred  to  avoid. 

Both  the  House  and  Senate  have 
forcefully  endorsed  legislation  estab- 
lishing economic  sanctions  as  the 
means  by  which  to  communicate  to 
the  Government  of  South  Africa  the 
repugnance  with  which  the  people  of 
the  United  States  view  the  policy  of 
apartheid. 

President  Reagan  has,  unwisely,  in 
my  judgment,  vetoed  that  legislation. 

I  intend  to  vote  to  override  the 
President's  veto  and  I  urge  my  col- 
leagues to  do  the  same. 

Mr.  Reagan's  position  on  apartheid 
stands  Teddy  Roosevelt's  "Big  Stick  " 
policy  on  its  head. 

The  administration  verbalizes  its  op- 
position to  apartheid  with  words 
which  sound  quite  convincing. 

But  they  are  words  with  nothing 
behind  them. 

The  President's  policy  of  construc- 
tive engagement  has  been  rejected  by 
this  Congress  for  the  best  of  reasons- 
it  just  doesn't  work. 

It  doesn't  convince  South  Arican  of- 
ficials that  we  are  serious  about  the 
problem  of  apartheid,  and  it  doesn't 
convince  the  millions  of  South  African 
people  oppressed  by  that  system  of 
discrimination  that  the  United  States 
is  their  ally. 

The  President's  South  African  policy 
has  failed,  but  instead  of  fashioning  a 
credible  alternative,  he  seeks  to  per- 
petuate it. 

The  modest  program  of  economic 
sanctions  put  in  place  last  year  was 
the  administration's  reaction  to  a 
stronger  plan  passed  by  this  House. 

This  year,  after  12  months  of  imper- 
ceptible progress  on  the  diplomatic 
front,  and  after  countless  acts  of  vio- 
lence and  civil  disarray  in  South 
Africa,  Congress  has  voted  to  make 
greater  use  of  the  only  leverage  we 
have  with  the  South  African  Govern- 
ment, our  economic  relationships. 

We  have  been  joined  by  corpora- 
tions, universities,  and  State  govern- 
ments from  across  our  Nation. 

Inexplicably,  the  administration,  in- 
stead of  upping  the  ante  at  this  criti- 
cal time,  wants  to  fold  its  cards. 


And  as  a  result,  it  will  deal  a  crush- 
ing blow  to  the  image  of  the  United 
States,  as  a  force,  for  positive  change 
in  the  world. 

No  one  argues  that  economic  sanc- 
tions are  a  perfect  tool. 

They  are  however,  the  only  means 
available  to  the  United  States,  to 
clearly  demonstrate  that  the  continu- 
ation of  apartheid  makes  impossible 
the  conduct  of  normal  affairs  between 
our  country  and  South  Africa. 

It  is  said  that  sanctions  most  harm 
those  we  most  want  to  help. 

That  argument  assumes,  that  the 
political,  social,  and  economic  situa- 
tion in  South  Africa  is  static. 

But  it  is  not. 

That  country  is  moving  toward  a  ter- 
rible day  of  reckoning,  the  conse- 
quences of  which,  for  all  South  Afri- 
cans, cannot  possibly  be  compared  to 
the  effects  of  United  States  imposed 
economic  sanctions. 

The  only  way  to  avoid  that  day  is  to 
encourage  the  South  African  Govern- 
ment to  dismantle  apartheid— now. 

Sanctions  can  do  that. 

If  we  do  not  apply  them,  if  we  give 
South  African  officials  reason  to 
doubt  our  meaning  or  resolve,  we 
hasten  the  arrival  of  a  human  and  eco- 
nomic catastrophe  in  that  nation. 

Today,  this  House  must  choose. 

Do  we  stand  with  the  oppressed  in 
South  Africa,  or  their  oppressors? 

The  ideals  upon  which  our  country 
was  founded,  and  our  history  as  a 
nation,  should  make  our  choice  clear. 

Override  the  veto. 

D  1855 

Mr.  WOLPE.  Mr.  Speaker.  I  yield  30 
seconds  to  the  distinguished  gentle- 
woman from  Ohio  [Ms.  OakarI. 

Ms.  OAKAR.  Mr.  Speaker,  this  is  a 
historic  vote.  We  can  learn  from  the 
past.  The  world  stood  idly  by  during 
the  Nazi  era  when  millions  of  people 
were  massacred. 

Apartheid  is  the  moral  equivalent  of 
nazism.  We  cannot  stand  idly  by  again. 
We  are  the  leaders  in  the  world. 

This  vote  reflects  the  ideals  of  our 
country.  This  vote  reflects  our  view  of 
basic  human  rights. 

This  vote  reflects  our  morals,  our 
standards. 

The  time  is  now  for  our  country  to 
say  no  to  apartheid.  The  world  is 
watching  us  today.  Will  we  be  idle,  as 
the  world  was  during  the  Nazi  era? 

This  is  an  historic  vote.  Vote  "yes" 
to  override  the  President's  veto. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Luken]. 

Mr.  LUKEN.  Mr.  Speaker,  today  we  will  vote 
to  override  a  veto  which  will  put  the  United 
States  on  record  against  the  continuation  of 
South  Africa's  brutal  and  oppressive  policy  of 
racism.  Unfortunately,  the  legislation  before  us 
today  is  not  as  strong  as  it  should  be— as  it 
once  was. 
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However,  it  is  a  first  step  to  demonstrate  to 
South  Africa  and  the  rest  of  the  world  our  Na- 
tion's strong  disapproval  of  apartheid.  We,  the 
Congress,  are  saying  that  we  no  longer  want 
to  be  an  accomplice  to  apartheid.  We  are  also 
saying  to  the  South  African  Government  that 
they  must  understand  that  any  hope  of  pre- 
serving minority  rule  in  South  Afhca  is  an  illu- 
sion. 

And  it  is  a  strong  first  step.  H.R.  4868  bans 
imports  of  textiles,  agricultural  products,  coal, 
uranium,  and  steel  from  South  Africa.  It  also 
bans  products  produced,  manufactured,  mar- 
keted, or  otherwise  by  African  parastatal 
agencies.  It  bans  virtually  all  new  investments 
of  United  States  dollars  in  South  Africa,  and 
the  overwhelming  majority  of  new  loans.  Fur- 
thermore, the  sanctions  may  not  be  lifted 
unless  and  until  South  Africa  meets  a  number 
of  stiff  criteria  aimed  at  fostering  a  negotiated 
political  settlement  with  the  representatives  of 
the  black  majority. 

Finally,  the  bill  threatens  more  sanctions 
within  a  year  if  the  South  African  Government 
has  not  made  substantial  progress  in  ending 
apartheid  and  establishing  a  nonracial  democ- 
racy. 

The  incentives  and  sanctions  work  together 
to  provide  a  carrot  and  stick  approach  that 
has  the  best  chance  of  bringing  about  a  work- 
able solution  to  the  problem  that  we  fdce.  It  is 
the  one  that  can  bring  about  much  needed 
change  in  the  South  African  Government. 

It  is  time  that  we  do  more  than  simply  talk 
about  democratic  values:  we  must  implement 
them  as  we  have  done  in  other  places  in  the 
world.  It  is  time  that  we  dispose  of  the  "busi- 
ness as  usual"  attitude  we  now  have  toward 
South  Africa.  It  is  time  that  we  act  so  that  our 
rhetorical  denunciations  do  not  ring  hollow.  It 
is  time  that  we  override  a  Presidential  veto. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield  30 
seconds  to  the  distinguished  gentle- 
man from  Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
ending  apartheid  in  this  century  is  as 
great  a  moral  imperative  as  ending 
slavery  was  in  the  last.  This  is  particu- 
larly true  of  my  political  party,  which 
was  founded  a  little  more  than  a  cen- 
tury ago  to  end  apartheid  like  condi- 
tions in  the  United  States. 

All  we  asked  of  this  Republican  ad- 
ministration is  that  it  advance  a  for- 
eign policy  consistent  with  the  views 
of  the  first  Republican  administration. 

To  be  true  to  our  heritage,  the  ad- 
ministration must  not  be  allowed  to 
walk  blindly  to  the  grave  with  the 
black  glove  of  white  supremacy. 

This  veto  should  be  overridden. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  delegate 
from  the  District  of  Columbia  [Mr. 
Fauntroy]. 

Mr.  FAUNTROY.  Mr.  Speaker,  it 
was  12  days  ago  that  308  of  my  col- 
leagues in  this  great  House  of  Repre- 
sentatives moved  our  Nation  to  the 
high  ground  of  the  principles  that  we 
enunciate,  but  often  fail  to  live.  We 
did  it  when  we  voted  to  approve  the 
Senate-passed  version  of  sanctions  on 
South  Africa.  We  must  redo  that  vote 


today  because  the  President  has 
vetoed  that  measure. 

We  come  now  to  the  moment  of 
truth  on  perhaps  the  most  compelling 
moral  issue  of  our  time:  the  racist,  op- 
pressive system  of  apartheid  in  South 
Africa.  The  President  has  attempted 
to  veto  the  conscience  of  America  on 
this  question:  I  hope  that  you  will  vote 
to  override  that  veto.  I "  hope  that 
every  Member  here  will  examine  his 
own  conscience  on  this  matter.  This 
Nation  was  founded  on  the  principle 
that  governments  derive  their  just 
powers  from  the  consent  of  the  gov- 
erned. Today  we  are  committed  to  a 
worldwide  crusade  for  democratic  gov- 
ernment. We  preach  voting  rights  and 
human  rights  around  the  world:  in 
Europe,  in  the  Middle  East,  in  Latin 
America,  in  Southeast  Asia.  But,  are 
we  to  say  to  the  world,  and  much  more 
importantly  to  each  other,  that  we. 
espouse  the  virtue  of  democracy  for 
everyone  except  the  black  majority  of 
South  Africa.  That  we  advocate 
human  rights  everywhere  except  for 
the  black  majority  in  southern  Africa, 
who  suffer  under  the  brutal,  repres- 
sive, iron  heel  of  South  African  apart- 
heid. 

Are  we  to  continue  to  say  to  the 
blacks  of  southern  Africa  that  we 
affirm  human  dignity  for  all  human 
beings  except  those  that  live  on  the 
continent  of  southern  Africa. 

Are  we  to  continue  to  espouse  the 
virtue  of  democracy  in  the  world,  but 
halt  our  championing  of  democracy  at 
the  borders  of  the  nation  of  southern 
Africa. 

The  answers  are  obvious  and  compel- 
ling. In  this  vote  to  override  the  Presi- 
dent's veto  we  are  faced  with  what  is 
primarily  a  moral  issue.  It  cannot  be 
dismissed  by  vague  platitudes  about 
how  abhorrent  apartheid  is  to  us.  It 
cannot  be  quieted  by  a  symbolic  ges- 
ture in  the  appointment  of  a  black 
Ambassador.  It  is  a  time  for  action. 
The  American  people  have  spoken 
through  us  in  the  passage  of  this  sanc- 
tion's bill.  They  deserve  to  be  heard. 
They  don't  deserve  this  Presidential 
veto.  Speak  to  the  President;  speak  to 
the  black  majority  in  South  Africa; 
speak  to  the  racist  regime  in  Pretoria. 
Override  the  President's  veto. 

I  leave  you  with  the  words  of  an 
English  Methodist  minister,  who  on 
one  occasion  stated  that:  "On  some 
issues — cowardice  asks  the  question,  is 
it  safe;  and  vanity  asks  the  question,  is 
it  popular;  and  expediency  asks  the 
question,  is  it  politic;  but  conscience 
asks  the  question,  is  it  right?"  I  ask 
you  to  vote  to  override  the  President's 
veto,  not  because  it  is  safe,  or  politic  or 
popular  to  do  so,  but  because  con- 
science dictates  that  it  is  right. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  New 
York  [Mr.  Manton]. 

Mr.  MANTON.  Mr.  Speaker.  I  am 
disappointed  that  I  must  rise  today  on 


the  issue  of  South  Africa.  I.  like  many 
of  my  colleagues,  had  hoped  that  we 
would  not  be  forced  to  take  today's 
action.  I  thought  the  President  would 
recognize  the  strong  commitment  of 
the  American  people  to  the  principles 
on  which  this  country  was  founded— 
freedom,  justice  and  equality.  Howev- 
er, by  vetoing  H.R.  4868.  the  Anti- 
Apartheid  Act,  which  passed  the 
House  and  Senate  by  overwhelming 
majorities,  the  President  has  ignored 
the  will  of  the  American  people. 

Mr.  Speaker,  I  firmly  believe  that  we 
have  no  choice  today  but  to  override 
the  President's  veto.  The  situation  in 
South  Africa  has  reached  crisis  pro- 
portions. America  can  no  longer 
remain  silent  in  the  face  of  such  fla- 
grant disregard  for  human  life  and 
dignity.  America  must  be  heard,  and 
heard  loudly  for  what  we  in  America 
believe  is  an  inalienable  right  for  jus- 
tice and  equality.  H.R.  4868  is  a  re- 
sponsible reaction  to  the  evil  of  apart- 
heid and  an  effective  inducement  for  a 
nonviolent  political  settlement  in 
South  Africa.  We  must  vote  to  over- 
ride the  I»resident  and  enact  this  vital 
measure. 

For  the  past  6  years.  I*resident 
Reagan  has  been  given  wide  latitude 
to  fashion  a  policy  which  would  bring 
an  end  to  apartheid.  The  administra- 
tion claimed  that  its  program  of  "con- 
structive engagement"  would  force 
South  Africa  to  make  important  con- 
cessions. However,  the  administra- 
tion's plan  has  been  a  failure.  Instead 
of  moving  toward  a  more  open  and 
Democratic  government,  South  Afri- 
ca's response  to  the  Presidents  policy 
has  been  intransigence,  increased  vio- 
lence and  the  establishment  of  the 
most  repressive  measures  in  that  na- 
tion's history.  The  South  African  Gov- 
ernment continues  to  ignore  every  call 
for  negotiations.  In  short,  we  are  no 
closer  to  negotiations  than  we  were  6 
years  ago  and  in  the  interim  thou- 
sands of  black  Africans  have  been 
beaten,  wounded,  imprisoned  and 
killed. 

Mr.  Speaker,  the  American  people 
want  an  end  to  the  repression  of 
South  Africa.  They  want  the  U.S.  Gov- 
ernment to  take  the  basic  steps  in 
H.R.  4868,  which  will  place  our  Gov- 
ermnent  firmly  on  record  against 
apartheid  and  will  increase  the  pres- 
sure on  Pretoria  to  end  the  oppression 
of  apartheid.  Unfortunately,  President 
Reagan  fails  to  understand  the  posi- 
tion of  the  American  people.  With  his 
veto,  he  has  attempted  to  thwart  its 
will.  We  must  not  let  that  happen.  We 
must  vote  to  override  his  veto. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Georgia  [Mr.  Jenkins]. 

Mr.  JENKINS.  Mr.  Speaker,  it  is 
always  with  a  great  deal  of  reluctance 
that  I  rise  to  oppose  a  President  in  the 
direction   of   foreign   affairs.   In   this 
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particular  situation,  even  though  I  be- 
lieve that  the  executive  branch  should 
be  the  controlling  force  in  foreign  af- 
fairs, I  simply  believe  that  the  Presi- 
dent is  wrong.  I  believe  that  there  is  a 
degree  of  right  and  wrong  that  every 
Member  just  make  up  his  mind  or  her 
mind  on  this  particular  issue.  This  is 
not  so  much  an  imposition  of  sanc- 
tions, as  it  is  with  withdrawal  of  ap- 
proval or  support  in  an  economic  situ- 
ation. 

I  do  not  believe  that  we  as  individ- 
uals ought  to  equate  profits  with 
human  rights. 

There  is  something  much  deeper 
than  the  loss  of  some  economic  bene- 
fits or  the  loss  of  some  food.  There  is 
the  injury  of  pride.  There  is  the  de- 
struction of  dignity.  There  is  really  a 
great  disservice  to  the  soul  of  a  nation. 

Therefore,  I  think  that  this  body 
ought  to  override  the  President  on 
this  issue  simply  because  it  is  the  right 
thing  to  do. 

I  do  not  have  a  minority  population. 
It  is  less  thah  5  percent  in  my  district, 
but  this  issue  transcends  the  normal 
partisan  issues  and  I  am  delighted 
that  Republicans  and  Democrats  from 
the  House  as  well  as  the  Senate  seem 
to  be  joining  together  in  this  particu- 
lar spot. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     [Mr. 

Mr.  WALDON.  Mr.  Speaker,  the  future  of 
South  Africa  must  be  based  on  comprehen- 
sive racial  equality.  If  there  Is  to  be  freedom  in 
South  Africa,  then  all  of  its  people  must  be 
free.  We  can  ensure  that  freedom  by  breaking 
the  cfiains  of  apartheid.  The  imposition  of 
sanctions  with  real  teeth  is  the  emancipating 
act  in  bringing  freedom  to  this  troubled  land. 

America  is  the  cradle  of  freedom,  but  unless 
we  move  with  determination  and  dispatch  the 
babe  of  hope  will  t>e  stillborn  In  Pretoria.  If  we 
fail  to  override  this  Presidential  veto  of  H.R. 
4866  we  are  stating  to  the  worid  that  we  have 
a  duel  standard  for  freedom;  one  for  blacks 
and  one  for  whites. 

TfHJse  who  are  from  black  Africa,  though 
they  be  poor  and  huddled  masses,  should 
taste  the  joy  of  sweet  freedom.  If  we  fail  to 
override  this  veto,  we  are  turning  our  backs  on 
25  million  of  the  family  of  man  with  a  darker 
hue  wfK)  are  fervently  looking  to  America  for 
hope,  for  justice,  and  for  freedom. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
yield  the  balance  of  our  time  to  the 
Republican  leader,  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  although 
I  rise  in  support  of  sustaining  the 
President's  veto,  the  first  thing  I  want 
to  do  is  congratulate  those  who  have 
led  the  fight  to  impose  sanctions 
against  South  Africa. 

I  disagree  with  your  belief  that  this 
will  help  achieve  freedom  for  black 
South  Africans.  But  1  admire  your  te- 
nacity, the  energy,  the  commitment 
amd  the  single-minded  purpose  you 
have  brought  to  this  task.  And  to  put 


it  in  the  mildest  possible  terms,  the  ad- 
ministration has  been  less  than  bril- 
liant in  handling  this  issue. 

I  would  have  preferred  a  bit  more 
cooperation,  a  bit  more  sensitivity,  and 
a  lot  less  grandstanding  on  both  sides 
of  this  issue. 

But  just  because  the  administration 
has  not  provided  inspired  leadership 
doesn't  mean  we  can  accept  the  pack- 
age before  us. 

Let  me  begin  by  stating  what  is  obvi- 
ous but  is  often  forgotten  in  the  heat 
of  debate. 

We  are  all  against  human  rights  vio- 
lations in  South  Africa.  We  are  all 
against  human  rights  violations  in 
Eastern  Europe,  in  the  Soviet  Union, 
in  China,  wherever  they  may  occur. 

The  fact  that  we  disagree  as  to  the 
best  means  to  help  achieve  freedom  in 
all  those  countries  shouldn't  lead  us  to 
question  the  motives  of  those  who 
choose  different  means  toward  the 
same  end.  No  one  in  this  House  has  a 
patent  on  morality  of  means. 

The  sanctions  bill  is  so  comprehen- 
sive that  it  would  be  impossible  for  me 
to  discuss  each  section  in  detail.  There 
are  a  number  of  positive  aspects  of  the 
bill  helping  black  South  Africans  with 
housing  and  education,  that  are  excel- 
lent. 

But  the  bill  is  not  only  positive.  It  is 
punitive.  Our  disagreement  concerns 
who  will  be  the  target  of  the  punitive 
measures. 

Supporters  of  sanctions  say  it  will  be 
the  South  African  Government  oppo- 
nents of  sanctions— in  and  out  of 
South  Africa— -say  it  will  be  the  black 
majority. 

I  believe  this  sanctions  package  suf- 
fers from  the  same  problems  most 
sanctions  suffer  from— it  won't  achieve 
its  intended  goals  and  will  hurt  those 
it  intends  to  help. 

It  has  been  said  that  those  who 
oppose  these  sanctions  are  inconsist- 
ent because  they  support  sanctions 
against  Nicaragua,  Libya,  the  Soviet 
Union,  Poland  and  other  countries. 

Speaking  for  myself,  I  don't  like 
sanctions  in  general.  My  record  shows 
it. 

But  I  do  see  one  major  difference  be- 
tween those  sanctions  and  the  ones 
proposed  against  South  Africa. 

When  you  have  sanctions  against 
Poland  or  the  Soviet  Union,  you  are 
denying  the  people  of  those  countries 
what  we  produce. 

But  when  you  propose  sanctions 
against  South  Africa,  sanctions  that 
prohibit  new  investment,  you  are  not 
only  denying  South  Africans— black 
and  white— what  we  produce,  but  also, 
more  importantly,  denying  them  the 
living  example  of  what  we  stand  for. 

We  are  in  effect  saying  that  Ameri- 
can firms,  which  are  the  leading  exam- 
ples of  racial  equality  and  economic 
progress  for  black  South  Africa,  can 
not  expand  that  influence. 


That  is  the  difference.  We  don't 
have  American  firms  in  Poland  or  the 
Soviet  Union  that  stand  up  every  day 
against  the  totalitarian  principles  of 
those  governments.  There  are  no  Sulli- 
van principles  at  work  in  Leningrad  or 
Warsaw. 

But  in  South  Africa,  American  firms 
put  into  practice  economic  progress 
and  social  advancement.  Not  just  on 
the  job,  but  in  the  black  communities. 

Sanctions  against  new  investment  in 
South  Africa  are  aimed  at  stopping 
the  expansion  of  the  best  thing  we 
have  going  for  us  in  South  Africa  right 
now— the  progressive,  human-rights 
policies  of  American  companies. 

I  am  no  expert  on  South  Africa.  But 
Alan  Paton  is.  He  is  the  distinguished, 
courageous  and  internationally 
praised  champion  of  black  South  Afri- 
can rights,  himself  a  white  South  Afri- 
kaner. He  is  against  sanctions. 

Helen  Suzman,  courageous  and  dedi- 
cated white  opponent  of  apartheid,  of 
the  Progressive  Federal  Party,  has 
said: 

"...  I  don't  see  how  wrecking  the 
economy  of  (South  Africa)  will  insure 
a  more  stable  and  just  society." 

Chief  Buthelezi,  head  of  6  million 
Zulus,  opposes  sanctions.  The  New 
York  Times  has  reported  that  there  is 
a  split  in  the  antiapartheid  groups 
about  the  effectiveness  of  sanctions. 
Are  all  these  antiapartheid  opponents 
of  sanctions  immoral?  Are  they  dupes 
of  the  Boers?  I  can't  believe  for  one 
moment  they  are. 

Let  me  get  away  from  the  argument 
of  how  much  these  sanctions  are  going 
to  hurt  black  South  Africans  and  talk 
about  something  different— the  dis- 
tinct possibility  that  the  white  South 
African  Government  can  overcome  our 
sanctions  and  those  imposed  by  the 
European  Community  and  Japan. 

The  South  Africans  can  transship 
coal  and  iron  and  other  metals.  They 
can  sell  them  to  Communist  countries 
who  may  in  turn,  resell  them. 

As  for  the  Japanese  sanctions,  does 
anyone  believe  that  over  the  long  haul 
the  Japanese  are  going  to  let  their 
companies  suffer  losses  in  this  trade 
area? 

I'm  not  saying  this  will  happen.  But 
it  could.  And  then  it  would  be  only 
American  workers  who  are  hurt— as 
usual. 

I  opposed  sanctions  against  the 
Soviet  Union  because  I  believed  with- 
out their  being  universally  applied  and 
carefully  monitored  by  all  our  allies, 
the  only  ones  who  would  be  hurt  by 
such  sanctions  were  American  farmers 
and  industry. 

And  I  was  proven  right. 

We  are  told  by  American  supporters 
of  sanctions  that  blacks  in  South 
Africa  welcome  more  pain  because 
they  are  already  suffering  and  new 
suffering  won't  be  anything  different. 
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I  really  wonder  if  black  South  Afri- 
cans—the poor  ones  the  ones  you  don't 
hear  much  about— are  as  complacent 
about  new  suffering  as  their  champi- 
ons in  the  West  believe?  It's  so  easy  to 
say  more  suffering  won't  matter,  if 
you're  not  the  one  suffering. 

I  know  from  personal  experience 
that  the  Afrikaners  can  be  tough, 
stiff-necked,  implacable,  proud,  arro- 
gant, and  racist  people.  I  detest  their 
system.  But  it  is  because  I  have  met 
and  talked  with  them  that  I  know 
they  are  not  going  to  start  progress 
toward  freedom  for  all  South  Africans 
just  because  we  apply  the  pressure  of 
sanctions.  To  the  contrary— their  ex- 
tremists will  be  overjoyed. 

In  conclusion,  let  me  say:  Like  Alan 
Paton,  like  Helen  Suzman,  like  Chief 
Buthelezi,  like  those  black  South  Afri- 
cans shown  on  last  weekend's  televi- 
sion, like  the  United  States  companies 
who  are  living  not  just  talking  about, 
racial  equality.  I  side  with  those  who 
believe  American  presence  in  South 
Africa  helps  rather  than  hurts  the 
cause  of  black  people  in  South  Africa. 

That's  why  I'm  voting  no  to  sustain 
the  Presidents'  position. 

D  1910 

Mr.  WOLPE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  I  rise  in 
support  of  overriding  the  veto. 

Mr.  Speaker,  President  Reagan  says  that  he 
vetoed  this  bill  to  impose  additional  sanctions 
against  South  Africa  for  fear  that  it  would  fur- 
ther harm  the  black  victims  of  apartheid. 

The  truth  of  the  matter  is  that  much  of 
these  sanctions  will  have  little  or  no  practical 
effect.  Who  will  be  hurt  by  banning  new  bank 
lending  to  South  Africa  when,  in  fact,  little  or 
no  such  lending  has  occurred  since  that  coun- 
try suspended  repayment  of  foreign  loans  last 
September?  Who  will  be  hurt  by  a  ban  on  new 
investment  by  American  firms  in  South  Africa 
when  most  of  these  companies  have  already 
stopped  because  of  the  political  turmoil  and 
the  weak  economy? 

Why  then  should  we  vote  to  override  the 
President's  veto?  Because  much  of  the  world 
including  the  authorities  in  Pretoria  will  view 
our  actions  as  a  statement  on  American 
values  and  human  decency. 

Stand  up  against  apartheid  In  the  tradition 
of  Abraham  Lincoln,  the  Great  Emancipator. 
Do  not  bob  and  weave  with  the  policy  of 
Ronald  Reagan. 

Mr.  WOLPE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  the 
motion  to  override  the  Presidential 
veto  of  the  Anti- Apartheid  Act. 

Mr.  Speaker,  our  action  today  is  a  vote  to 
reaffirm  the  values  on  which  our  great  Nation 
was  built.  Today  we  say  to  the  Governnfient  of 
South  Africa  that  we  will  no  longer  directly  or 
indirectly  patronize  a  system  that  is  alien  to 
our  own  beliefs  and  values.  We  will  not  par- 


tronize  a  system  that  is  repugnant  to  the 
ideals  of  freedom  and  justice  that  Americans 
have  given  their  lives  to  protect  and  defend. 
And  we  will  not  support  a  system  that  violates 
the  common  principles  of  all  free  people 
throughout  the  world. 

For  our  national  security  and  our  national 
conscience,  we  can  no  longer  support  a  relic 
of  a  colonial  history  that  results  in  institutional- 
ized, legally  imposed  racial  discrimination. 

I  urge  a  vote  in  favor  of  the  motion  to  over- 
ride the  President's  veto. 

Mr.  WOLPE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  do  not  think  any  of  us 
wish  that  this  debate  were  taking 
place  this  evening.  It  should  not  be 
taking  place.  The  President  missed  a 
tremendous  opportunity  to  reinforce 
one  of  the  strongest  bipartisan  consen- 
suses, that  has  ever  existed  within  this 
body  when  he  chose  to  veto  rather 
than  to  sign  the  economic  sanctions 
legislation. 

Let  there  be  no  mistake,  that  Presi- 
dential decision  cost  America  dearly.  It 
has  done  enormous  damage.  On  the 
one  hand,  the  President's  continued 
opposition  to  economic  sanctions 
against  South  Africa  provides  encour- 
agement td  the  white  minority  regime 
which  desp^prately  wants  to  believe 
that  it  will ,  be  able  to  maintain  the 
system  of  apartheid  in  place  without 
fundamental  economic  cost,  safe  in 
the  knowledge  that  our  President  will 
provide  protection  for  the  economic 
sanctions  that  the  rest  of  the  world 
are  attempting  to  mobilize. 

That  delays  the  negotiations  that 
are,  in  the  final  analysis,  the  only  al- 
ternative to  bloodbath  in  South 
Africa.  That  encourages  greater  re- 
pression, greater  violence  by  the 
South  African  Government,  and  great- 
er bloodshed. 

Mr.  Speaker,  the  President's  action 
not  only  undermines  the  process  of 
change  in  South  Africa  itself,  but  it 
also  reinforces  the  perception 
throughout  the  world  that  the  United 
States  has  become  an  accomplice  to 
apartheid  and  is  pursuing  a  double 
standard  in  our  approach  to  South 
Africa. 

The  question  that  people  through- 
out the  world  are  asking  is  very 
simple:  If  the  racial  composition  of 
forces  in  South  Africa  were  reversed, 
and  we  had  had  a  black  minority  im- 
posing the  terribly  dehumanizing 
system  of  apartheid  over  a  white  ma- 
jority, would  we  for  decades  now  have 
been  debating  the  wisdom  and  morali- 
ty and  effectiveness  of  sanctions? 

Do  you  recall  such  a  debate  when  we 
were  talking  about  Nicaragua  or  Libya 
or  Poland  or  Afghanistan,  or  virtually 
any  other  country  in  the  world  against 
whom  sanctions  have  been  applied? 
Clearly  the  answer  is  in  the  negative, 
and  the  world  understands  that.  It  is 
that  double  standard  that  is  eroding 
America's  moral  authority  and  our  po- 


litical influence  not  only  in  South 
Africa  but  around  the  world. 

Mr.  Speaker,  tonight  we  have  an  op- 
portunity to  speak  not  as  Democrats 
and  not  as  Republicans,  but  as  Ameri- 
cans. Please,  may  this  House  by  an 
overwhelming  bipartisan  vote  reaffirm 
the  best  in  American  tradition  and 
values.  Let  us  vote  to  override  that 
veto. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  once  again 
to  express  my  strong  support  for  H.R.  4868. 
the  Anti-Apartheid  Act,  and  to  urge  that  we 
override  the  President's  veto  of  this  measure 
to  impose  economic  sanctions  against  South 
Africa. 

Mr.  Speaker,  the  New  York  Times  succinctly 
presented  the  case  for  a  veto  override  in  an 
editorial  over  the  weekend  appropriately  enti- 
tled, "Mr.  Reagan's  Veto,  Not  America's."  In 
it,  they  rightfully  conclude  that  President 
Reagan,  by  vetoing  the  Anti-Apartheid  Act, 
"does  not  speak  for  the  American  people."  In 
urging  a  veto  override,  they  point  out  that: 
First,  "the  vetoed  bill  is  not  the  sweeping 
measure  voted  by  the  House  but  the  moder- 
ate Senate  bill";  second,  "it  expresses  con- 
demnation of  apartheid  without  threatening 
great  ruin";  and  third,  "all  penalties  would  be 
lifted  if  Pretoria  freed  political  prisoners  and 
started  good-faith  negotiations  with  responsi- 
ble black  leaders." 

Both  Houses  of  Congress  passed  this  legis- 
lation in  ovenwhelming  fashion.  Like  so  many 
of  my  other  colleagues,  I  would  have  pre- 
ferred to  have  the  tougher  House  version,  but 
we  realized  that  such  a  position  could  have 
prevented  any  antiapartheid  legislation  from 
reaching  the  President's  desk.  We  sent  a 
sanctions  bill  to  the  President  because  it  was 
the  will  of  the  American  people  and  because 
apartheid  and  the  bloody  civil  unrest  It  is 
spawning  cannot  be  tolerated.  These  sanc- 
tions will  help  to  force  the  South  African  Gov- 
ernment to  negotiate  a  peaceful  settlement 
with  representative  black  leaders. 

Significantly,  on  the  same  day  that  the 
President  vetoed  this  legislation,  a  t>omb  ex- 
ploded in  downtown  Johannesburg,  wounding 
three  people.  This  was  the  21st  bombing  in 
South  Africa  since  a  nationwide  state  of  emer- 
gency was  declared  by  President  P.W  Botha 
on  June  12.  These  explosions  have  killed  9 
people  and  wounded  160  others.  This  vio- 
lence cannot  be  allowed  to  continue  and  that 
message  must  be  conveyed  in  something 
stronger  than  words.  This  legislation  offers  us 
that  opportunity. 

Finally,  I  would  like  to  address  the  argument 
by  President  Reagan  that  while  he  supports 
the  purpose  of  this  legislation— to  signal  our 
abhorrence  of  apartheid— he  feels  economic 
sanctions  are  not  the  right  method.  He  rea- 
sons that  economic  sanctions  would  not  work 
and  would,  in  fact,  hurt  the  blacks  of  South 
Africa  the  most.  It  makes  one  wonder  why 
that  argument  is  cotiveniently  and  selectively 
used  in  the  case  of  South  Africa,  but  not  in 
the  case  of  some  20  other  countries  where 
United  States  economic  sanctions  have  been 
imposed— countries  like  Poland,  Libya,  Nicara- 
gua and  Afghanistan.  Unlike  the  President,  I 
t>elieve  that  the  case  for  sanctions  is  at  least 
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as  compelling  In  South  Africa  as  it  is  in  any  of 
those  other  foreign  countries. 

But,  certainly  the  best  response  to  the 
President's  concerns  comes  from  the  black 
victims  of  apartheid  themselves.  Bishop  Tutu 
and  other  South  African  black  leaders  ac- 
knowledge that  blacks  will  have  to  bear  some 
pain  as  a  result  of  these  sanctions,  but  it  is  a 
price  they  are  more  than  willing  to  pay.  My 
distinguished  colleague  from  Pennsylvania, 
Mr.  Gray,  said  black  labor  leaders  gave  him 
this  message  when  he  visited  there  in  Janu- 
ary: "Yes,  restrictions  will  hurt,  but  we  are  pre- 
pared to  endure  that  hurt  if  it  means  that  our 
day  of  liberation  and  freedom  may  come 
closer  because  you  raise  the  cost  of  apartheid 
for  the  minority  who  is  living  off  of  our  oppres- 
sion." 

That  statement,  coupled  with  the  accurate 
observation  made  by  the  New  York  Times  that 
this  sanctions  measure  "expresses  condem- 
nation of  apartheid  without  threatening  great 
ruin."  should  give  us  all  the  reason  we  need 
today  to  overwhelmingly  vote  to  override  the 
PreskJent's  veto. 

Mr.  Speaker,  the  sanctions  in  this  bill  are 
both  reasonable  and  justified.  They  would  ban 
new  United  States  investments  in  South 
Africa.  They  would  prohibit  the  importation  of 
uranium,  coal,  textiles,  iron,  steel,  arms,  am- 
munition, military  vehicles,  agricultural  prod- 
ucts, and  food  from  South  Africa.  They  ban 
the  export  of  all  crude  oil.  petroleum  products, 
and  munitions  to  South  Africa,  as  well  as  any 
parts  or  technical  data  used  in  connection 
with  any  nuclear  facilities.  And.  they  would 
ban  South  African  airiiners  from  landing  in  the 
United  States,  and  prevent  any  United  States 
carriers  from  flying  to  South  Africa.  It  is  an  ap- 
proach that  is  long  overdue.  Any  further  delay 
will  simply  mean  further  bloodshed  and  a  con- 
tinuation of  the  morally  repugnant  apartheid 
policy  of  the  South  African  Government.  I 
strongly  urge  a  vote  to  impose  economic 
sanctions  and  to  override  the  President's  veto. 

Mrs.  LLOYD.  Mr.  Speaker.  I  rise  in  support 
of  overriding  the  President's  veto  of  H.R. 
4868.  The  people  of  the  United  States  oppose 
apartheid  and  are  calling  on  their  representa- 
tive Government  to  express  their  views.  The 
Congress  passed  this  bill  with  overwhelming 
bipartisan  margins  because  the  people  of 
America  want  to  express  their  outrage  at  the 
conditions  in  South  Africa. 

It  is  unfortunate  that  the  administration 
chooses  to  ignore  this  message.  The  Con- 
gress must  now  take  the  initiative  where  the 
administration  has  remained  inactive.  The 
United  States  should  no  longer  appear  to  be 
on  the  side  of  racism  in  South  Africa.  Our  out- 
rage needs  to  be  expressed  not  only  by  words 
but  by  actions  to  back  them  up.  A  message 
needs  to  be  sent  to  the  people  of  South 
Africa  that  the  United  States,  a  nation  which 
has  king  been  a  beacon  for  freedom  and  indi- 
vidual human  dignity,  will  not  t>e  a  part  of  a 
system  that  blatantly  denies  these  freedoms 
to  a  majority  of  the  population. 

The  American  people  have  lost  their  pa- 
tierKe  with  the  failed,  do-nothing  policy  of 
constructive  engagement.  This  policy  was 
given  6  years  to  work  and  has  not  produced 
any  significant  gains  against  the  onerous 
system  of  apartheid.  Morally  and  politically  it  is 
time  to  take  a  new  course.  I  regret  to  say  that 


on  this  issue  the  administration  has  been  left 
behind,  clinging  to  a  failed  policy. 

I  urge  my  colleagues  to  accept  the  respon- 
sibility for  taking  the  initiative  against  apartheid 
and  vote  to  override  the  veto. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  in  sup- 
port of  overriding  the  Presidential  veto  of  the 
South  Africa  sanctions  bill  (H.R.  4868). 

I  deeply  regret  that  the  Presidential  veto 
has  deprived  this  country  of  the  opportunity  to 
present  a  totally  united  front  to  South  Africa, 
and  the  rest  of  the  worid  as  other  countries 
weigh  responses  to  the  evil  of  apartheid. 

Nevertheless,  Mr.  Speaker,  when  this  veto 
is  overridden— and  I  am  hopefull  that  both 
Houses  will  do  so  overwhelmingly— I  would 
hope  that  foreign  observers,  particularly  in 
South  Africa,  would  realize  that  ours  is  a  gov- 
ernment of  law,  and  that  H.R.  4868  will  be  the 
law. 

Mr.  Speaker,  in  enacting  this  legislation. 
Congress  reaches  out  to  the  entire  continent 
of  Africa  and  aligns  the  United  States  with  the 
future  and  with  basic  morality.  Whether  the 
present  Government  of  South  Africa  goes 
away  today,  next  year,  or  a  decade  from  now. 
Whether  it  goes  away  by  awakening  to  reality 
tomorrow,  or  is  washed  away  in  blood  thereaf- 
ter—and of  course  we  all  pray  that  sanity  will 
prevail— we  must  recognize  that  the  white  ma- 
jority In  South  Africa  is  living  out  an  illusion 
that  ended  decades  ago. 

By  aligning  ourselves  with  the  inevitable 
future  of  South  Africa,  we  espouse  a  foreign 
policy  that  will  assure  our  future  relations  with 
that  nation,  rather  than  with  those  who  tempo- 
rarily hold  the  land  by  force  of  arms. 

Mr.  HUBBARD.  Mr.  Speaker,  I  plan  to  vote 
for  overriding  President  Reagan's  veto  of  this 
legislation  by  which  we  in  Congress  express 
condemnation  of  apartheid  in  South  Africa. 

Yes.  I  support  this  override  attempt  because 
this  legislation  forbids  new  investments,  cur- 
tails loans  and  imports  and  denies  landing 
rights  to  South  African  airiiners.  And  all  the 
penalties  of  this  legislation  would  be  lifted  if 
Pretoria  freed  political  prisoners  and  started 
good-faith  negotiations  with  responsible  black 
leaders. 

President  Reagan  and  Members  of  Con- 
gress who  support  the  President's  veto  of 
H.R.  4868,  the  Anti-Apartheid  Act.  have  been 
accused  repeatedly  of  supporting  racism.  I 
regret  these  unfair  accusations. 

I  want  to  share  with  my  colleagues  an  edito- 
rial which  appeared  yesterday  in  the  Paducah 
Sun.  the  daily  newspaper  in  Paducah.  KY.  The 
editorial  is  written  by  the  newspaper's  editor. 
Jim  Paxton.  a  constituent  of  mine  whose 
youth,  intelligence,  liberal-to-moderate  view- 
points and  sincerity  have  won  for  him  and  his 
writings  a  large  audience  in  western  Kentucky 
and  southern  Illinois. 

Jim  Paxton,  who  is  known  by  black  friends 
as  progressive  but  indeed  not  a  racist,  wrote 
in  the  following  editorial  the  thoughts  of  sever- 
al of  my  colleagues  who  will  vote  today  to 
sustain  President  Reagan's  veto  of  H.R.  4868. 
[Editorial] 
Mere  Gestures  to  South  Africa? 
(By  Jim  Paxton) 

We  deplore  South  Africa's  policy  of  apart- 
heid, should  any  doubt  remain  among  our 
readers.  For  those  who  may  not  know  by 
now,  apartheid  is  a  system  of  segregation 


imposed  by  that  country's  white  minority 
goverrmient.  It  denies  voting  rights  and 
other  privileges  to  blacks  and  citizens  of 
mixed  race. 

Apartheid  has  become  a  major  embarrass- 
ment for  the  United  States,  because  of 
South  Africa's  status  as  our  trading  partner 
and  military  ally.  Congress  and  President 
Reagan  have  been  struggling  to  come  up 
with  ways  to  pressure  the  South  African 
government  to  phase  out  this  policy,  be- 
cause it  is  so  severely  inconsistent  with  this 
country's  longstanding  position  that  it  will 
not  support  goverrmients  that  flagrantly 
ignore  human  rights. 

The  problem  is.  Congress  and  the  presi- 
dent apparently  are  not  going  to  be  able  to 
agree  about  the  best  way  to  apply  this  pres- 
sure. 

As  we  write  this,  it  appears  that  the  presi- 
dent is  going  to  veto  the  method  proposed 
by  Congress— a  ban  on  U.S.  bank  loans  and 
new  investments  in  South  Africa,  as  well  as 
prohibitions  against  importing  certain  goods 
made  in  South  Africa.  The  president  prefers 
a  different  method:  the  appointment  of  a 
black  U.S.  ambassador  to  South  Africa.  It 
further  appears  that  Congress  will  override 
President  Reagan's  veto,  so  that  both  ef- 
forts to  apply  pressure  will  go  into  effect. 

We  believe  both  proposals  fall  short  of  the 
mark,  however.  Certainly,  appointment  of  a 
black  ambassador  to  South  Africa  will 
create  some  embarrassing  situations  for  the 
white  government  there,  as  it  will  almost 
certainly  have  to  adopt  a  double  standard  if 
it  wants  to  avoid  a  major  diplomatic  inci- 
dent. But  that's  about  it.  South  Africa  has 
not  allowed  our  past  ambassadors  to  dictate 
how  it  runs  its  government,  so  it  is  naive  to 
believe  that  it  will  treat  our  probable  new 
ambassador.  Edward  J.  Perkins,  any  differ- 
ently. 

The  sanctions  proposed  by  Congress  are 
unlikely  to  fare  much  better.  In  addition  to 
bans  on  new  U.S.  loans  and  investments,  the 
sanctions  will  halt  imports  of  South  African 
uranium,  coal,  steel,  textiles,  military  vehi- 
cles, and  agricultural  products.  But  as  NBC 
News  reported  last  Thursday,  the  only  ban 
that  will  really  put  any  significant  sting  on 
South  Africa  will  be  the  ban  on  steel.  South 
African  Prime  Minister  P.W.  Botha  told  the 
network  those  who  will  suffer  most  from 
this  will  be  several  thousand  black  workers 
who  will  be  laid  off  from  their  jobs.  The 
United  States  will  continue  to  import  large 
quantities  of  gold,  titanium,  and  other  prod- 
ucts essential  to  defense  programs  and  un- 
available from  other  sources. 

That  is  ironic.  South  African  blacks,  pri- 
marily, will  suffer  at  the  hands  of  the 
United  States,  while  American  producers  of 
coal,  steel,  uranium,  and  agricultural  prod- 
ucts would  seemingly  benefit. 

Thus,  both  moves,  unmasked,  are  sure  pol- 
itics. They  underscore  the  tentativeness 
that  has  made  U.S.  foreign  policy  embar- 
rassingly ineffective  in  recent  years.  We 
really  haven't  given  up  anything.  Mean- 
while, we  have  indirectly  added  to  the  op- 
pression of  those  we  say  we  are  trying  to 
help. 

If  we  really  believe  it  is  our  place  to  try  to 
force  South  Africa  to  end  its  racial  poli- 
cies—and given  the  concept  of  the  sovereig- 
nity of  countries,  questions  could  be  raised 
about  whether  it  is— then  we  would  not  be 
stopping  half  way.  It  seems  we  would  be 
willing  to  truly  share  the  hardships,  by  find- 
ing substitutes  for  the  commodities  we  ap- 
parently will  continue  to  import.  We  would 
end  all  trade  with  South  Africa,  and  we 
would  withdraw  our  diplomats. 
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It  is  not  our  position— at  this  time— that 
those  specific  steps  should  be  taken.  We 
simply  point  out  that  the  steps  talcen  so  far 
probably  will  accomplish  nothing,  and  we 
fear  that  in  the  long  run,  they  will  be  coun- 
terproductive for  the  United  States. 

Mr.  FRENZEL  Mr.  Speaker,  I  don't  like 
sanctions.  They  just  don't  work.  At  least  I 
cannot  recall  any  sanctions  which  ever  served 
the  intended  purposes. 

Dislike,  however,  is  too  mild  a  word  for  the 
feelings  shared  by  most  Americans,  including 
myself,  aljout  apartheid.  There  is  an  over- 
whelming need  for  our  country  to  take  the 
lead  In  demanding  an  end  to  that  loathsome 
system. 

Of  course,  the  vote  is  symbolic.  Certainly 
we  should  not  be  deluded  that  our  action 
today  will  improve  conditions  in  South  Africa. 
Even  so,  there  is  really  no  choice. 

This  is  our  only  chance  to  express  our  feel- 
ings about  apartheid.  I  would  rather  cast  that 
vote  for  a  bill  I  thought  would  do  some  real 
good.  But,  I  don't  have  that  luxury. 

There  is  only  one  antiapartheid  bill  before 
us.  I  shall  vote  for  it. 

Mr.  SHARP.  Mr.  Speaker,  today  the  House 
of  Representatives  takes  the  historic  step  of 
imposing  economic  sanctions  against  South 
Africa  until  that  Government  ends  its  racist 
policy  of  apartheid. 

It  is  timely  to  call  to  the  attention  of  my  col- 
leagues and  other  Americans  an  exceptional 
speech  on  this  subject— informative  and  in- 
spiring—by an  extraordinary,  industrialist,  phi- 
lanthropist, and  leader,  J.  Irwin  Miller: 

I  have  been  asked  to  discuss  U.S.  Govern- 
ment Policy  Toward  South  Africa. 

As  one  begins  such  a  discussion,  it  is  first 
necessary  to  ask  why  S.A.  is  a  question  of 
special  importance  to  this  country  today. 
South  Africa  is  not,  like  the  Soviet  Union, 
competing  with  the  United  States  for  influ- 
ence in  large  and  important  areas  of  the 
planet.  It  is  not,  like  Japan,  a  major  indus- 
trial power  invading  American  markets.  It  is 
not,  like  Cuba,  attempting  to  establish  a 
sphere  of  influence  next  door  to  this  coun- 
try. It  is  not  alone  in  today's  world  in  viola- 
tion of  human  rights,  or  in  possible  use  of 
torture. 

It  is  after  all  a  sovereign  nation,  and  there 
are  many  sovereign  nations  whose  internal 
policies  we  Americans  find  repugnant,  but 
in  whose  affairs  we  feel  no  particular  call  to 
interfere. 
Why  South  Africa? 

Perhaps  the  answer  lies  in  its  economic 
importance  to  the  United  States.  S.A.  con- 
tains the  world's  largest  known  deposits  of 
chromium,  manganese,  platinum,  vanadium, 
and  gold-all  vital  minerals  to  a  sophisticated 
high  technology  society.  In  addition  it  has 
major  deposits  of  copper,  diamonds,  iron, 
nickel,  and  uranium. 

South  Africa  is  an  efficient  miner,  proces- 
sor, and  marketer.  The  safety  and  health 
record  of  its  mine  workers  is  among  the  best 
anywhere,  and  its  internal  transportation 
system  is  the  best  on  the  African  continent. 
Further,  the  United  States  has  for  some 
time  protected  itself  against  possible  disrup- 
tion of  supply  by  a  policy,  not  always  fully 
funded,  of  stockpiling  a  3-year  supply  of 
strategic  minerals  not  available  to  it  inter- 
nally. If  supply  were  shut  off.  this  country 
could  probably  outlast  South  Africa,  whose 
economy  would  suffer  considerable  injury  if 
mineral  exports  to  the  U.S.  were  suspended 
or  drastically  reduced  for  an  extended  time. 


By  intelligent  buying  on  the  spot  market,  a 
3-year  stockpile  might  effectively  become  a 
6-year  reserve.  In  short,  it  is  possible  with 
foresight  to  handle  the  strategic  minerals 
problem. 

South  Africa  also  sits  across  the  major 
shipping  lane  from  Middle  East  oil  fields  to 
the  United  States,  and  might,  if  turned  hos- 
tile, attempt  to  close  that  lane. 

Our  own  Navy,  however,  states  that  the 
lane  is  approximately  1.000  miles  wide 
around  the  Cape  of  Good  Hope,  as  contrast- 
ed with  the  50  mile  width  of  the  Strait  of 
Hormuz.  the  most  effective  point  of  inter- 
diction. If  attempts  are  made  to  shut  off 
shipping,  the  Cape  is  not  the  best  place  to 
try  it. 
Why  South  Africa? 

The  United  States  has  annual  trade  with 
South  Africa  of  $3 '/a  billion.  In  other  sub- 
Saharan  predominantly  black  African  coun- 
tries, however,  its  annual  trade  in  the  mid- 
1980s  amounted  to  $14  billion,  four  times 
greater.  In  short,  economics  does  not  seem 
the  principal  reason  for  our  special  concern. 
The  answer  to  our  question,  "Why  this 
special  concern  for  South  Africa?  Why  not 
equal  or  more  concern  for  change  in 
Uganda,  or  Chile,  or  China,  or  the  Soviet 
Union."  The  answer  comes  down  to  the  im- 
ponderables, not  to  economics,  and  they  are 
all  summed  up  in  that  single  world.  Apart- 
heid." broad  discrimination  solely  on  the 
gounds  of  race,  embodied  in  the  constituton. 
buttressed  by  more  than  1.000  separate  laws 
and  regulations,  and  enforced  by  a  most  ef- 
fective police  and  military. 

In  this  word,  "apartheid",  we  Americans 
are  confronted  with  our  own  conflicting  at- 
titudes toward  a  number  of  matters:  our 
biases  concerning  race,  our  fears  of  the 
spread  of  Communism,  our  assumption  that 
white  S.A.  is  part  of  the  West,  of  the  "Free 
World."  and  our  own  remaining  unsolved 
racial  problems  and  tensions. 

Perhaps  we  should  stop  right  here  and  ask 
ourselves  once  more  "Why  isn't  what  hap- 
pens inside  S.A.  their  own  affair,  and  after 
all  none  of  our  business?" 

This  is  a  pretty  tough  question  to  answer 
honestly.  Our  own  race  relations  in  the  Mis- 
sissippi Delta  have  certainly  lagged  the  rest 
of  the  country  in  improvement.  And  I  must 
confess  that,  if  the  Soviet  Union  were  to  say 
to  Americans  '"We  will  have  no  more  cultur- 
al or  other  exchanges  with  you  until  you 
practise  what  you  preach  in  Mississippi."  I. 
as  one  American,  would  instinctively  reply 
"Mind  your  own  business." 

Such  an  argument,  though  strong,  is  nev- 
ertheless flawed. 

Throughout  history  every  nation  has  had 
to  have  a  foreign  policy.  This  might  mean  a 
policy  to  protect  itself  against  a  threatening 
neighbor  tribe,  or  aginst  an  ambitious  world 
poweY. 

In  today's  world  every  nation  is  some  kind 
of  neighbor.  We  feel  compelled  to  have  an 
active  ambassador  in  every  capital  city,  and 
that  ambassador  is  well  aware  of  America's 
goals  and  targets  in  respect  to  that  nation. 
He  is  well  aware  of  his  responsibility  to  ad- 
vance them,  and  he  is  equally  aware  of  the 
limitations  on  our  ability  to  achieve  them. 

We  also  recognize  the  legitimacy  of  a  for- 
eign policy  for  others,  by  welcoming  ambas- 
sadors from  other  nations,  granting  them 
normal  freedom  to  pursue  their  policies,  and 
diplomatic  immunity  as  well.  There  are.  of 
course,  exceptions,  but  they  are  so  remarka- 
ble and  so  few  that  we  can  nearly  count 
them  on  our  fingers. 

So.  if  there  is  bound  to  be  a  U.S.  Policy 
Toward  South  Africa,  and  if  that  policy  is  to 


be  compatible  with  and  aimed  to  advance 
American  interests,  what  should  it  l>e? 

Let  me  approach  an  answer  by  means  of 
an  analogue,  which  I  will  be  the  first  to  con- 
fess is  only  partly  analogous.  Cummins  has 
done  business  in  South  Africa  for  well  over 
40  years.  In  our  classes  of  products  we  have 
until  very  recently  held  dominant  positions 
in  the  South  African  market. 

The  South  African  Government  in  turn 
has  long  been  concerned  to  be  self-sufficient 
in  those  important  areas  where  they  might 
be  damaged  if  supply  were  cut  off.  Oil  was 
one  of  these,  and  many  years  ago  they  de- 
veloped, with  American  technology,  plants 
to  convert  coal  to  oil. 

In  1980  the  S.A.  Government  decided  that 
it  was  important  to  become  self-sufficient  in 
diesel  engines.  It  appropriated  $500  million 
to  build  and  equip  a  plant,  and  invited  bids 
from  all  major  world  producers  to  submit 
engine  designs,  plant  designs,  and  operating 
proposals. 

Our  company  was  probably  a  slightly  fa- 
vored bidder,  because  of  the  presence  we  al- 
ready had  in  the  South  African  market.  We 
however,  declined  to  bid.  Another  company 
from  another  nation  won  the  bid.  and  our 
business  in  South  Africa  is  now  reduced  to  a 
fragment  of  what  it  was.  Why  did  we  de- 
cline? Why  not  operate  in  each  country  ac- 
cording to  the  policies  of  that  country? 

Well,  a  clear  purpose  of  the  South  African 
proposal  was  to  anticipate  sanctions  and  to 
have  a  dependable  government-owned 
supply  of  diesel  engines  for  the  South  Afri- 
can police  and  military,  as  well  as  for  do- 
mestic use.  Since  it  would  be  government 
owned,  the  plant  in  all  respects  would  have 
to  operate  according  to  government  require- 
ments. 

Normally,  in  foreign  operations,  we  would 
feel  it  incumbent  upon  us  to  be  good  citi- 
zens, to  conform  in  both  letter  and  spirit  to 
the  laws  and  policies  of  the  nation  in  which 
we  operate. 

In  the  case  of  South  Africa  there  is  for  us 
a  complication.  For  5Q  years  our  company 
has  done  what  it  could  to  advance  the  ideal 
of  equality  of  opportunity  and  equality  of 
treatment  for  every  employee  and  every  citi- 
zen. We  believe  this  builds  a  stronger,  more 
competitive  business.  We  believe  it  is  the 
only  sound  way  to  operate.  We  have  pio- 
neered in  opening  employment  to  minori- 
ties, to  welcoming  women  into  every  level. 
Our  record  has.  of  course,  been  spotty, 
nothing  in  my  opinion  to  brag  about,  but 
the  intention  has  been  solid  and  continuous. 
Members  of  the  company  understand  the 
policy,  and  it  lies  at  the  very  heart  of  our 
management  tradition.  It  is  good  for  busi- 
ness. 

We  simply  cannot  operate  in  another 
country  in  a  manner  which  contradicts  what 
we  have  worked  for  and  still  stand  for  after 
50  years.  The  internal  consequences  of  such 
an  action  would  be  disruptive  and  potential- 
ly weakening  to  the  whole  corporation. 

"How  about  the  stockholders?"  You  have 
a  right  to  say.  "Isn't  it  the  purpose  of  a  cor- 
poration to  maximize  return  on  its  shares? 
Are  you  being  responsible  when  you  gtye  up 
annual  sales  of  $20  million  and  the  profit  on 
them  for  a  reason  so  vague?" 

The  answer  is  that,  in  the  continuing  long 
term,  the  abandonment  of  the  measure  of 
credibility  which  we  may  have  gained  about 
equal  concern  for  every  member  of  the  com- 
pany would  so  shake  internal  confidence  in 
management's  commitment  as  to  be  truly 
damaging  to  shareholder  interest.  It  was  an 
easy  decision  to  make. 
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It  was  also  in  a  sense  a  peculiarly  Ameri- 
can decision,  if  I  may  say  so,  and  relevant  to 
this  discussion  tonight. 

America  is  a  peculiar  nation  in  this  world. 
It  is  at  times  difficult  for  either  friend  or 
opponent  to  understand.  Our  nation  often 
seems  unpredictable,  inconsistent,  and  an 
unrealistic  moralizer  in  a  practical  world- 
altogether  a  difficult  friend  and  a  baffling 
opponent. 

At  the  same  time  Americans  are  apt  to 
feel  that  they  are  proceeding  perfectly  logi- 
cally, are  misunderstood,  and  can't  under- 
stand what  all  the  fuss  is  about. 

How  can  this  happen?  Well,  nothing  grips 
a  people  more  strongly  than  its  traditions, 
long  established,  deeply  embedded. 

For  2,000  years  the  nations  of  Europe,  and 
for  more  than  300  years  the  nation  of  South 
Africa  have  defined  their  nations  geographi- 
cally, as  cherished  and  beloved  areas  of 
land.  To  a  Welshman  Wales  is  the  Welsh 
Mountains,  to  a  Scot  Scotland  is  the  High- 
lands. To  an  Austrian  Austria  is  the  city  of 
Vienna  or  the  Salzkammergut,  and  so  on. 
These  pieces  of  land  have  been  fought  over, 
won  and  lost,  for  so  many  centuries  that 
they  embody  the  nation— even  for  genera- 
tions who  may  not  know  the  long  history. 

For  Americans,  however,  their  nation  has 
never  been  defined  in  geographical  terms. 
We  have  had  relatively  so  much  land  for  so 
few  people  throughout  our  history,  our  bor- 
ders are  not  threatened,  and  we  are  still  so 
mobile— that  we  do  not  define  our  nation  as 
most  others  do. 

Americans  view  their  country  differently. 
They  define  it  and  think  of  it  in  terms  of 
principles  and  concepts— constantly  using 
words  like  freedom,  equality,  or  phrases  like 
"log  cabin  to  White  House, "  'classless  socie- 
ty." "I'm  just  as  good  as  you."  American  to 
Americans  is  an  idea,  not  a  place. 

Now  our  jjerformance  in  living  up  to  this 
idea  is  not  any  better  than  it  should  be. 
There  have  been  selfish  perversions  and 
simplistic  definitions  of  freedom.  There  con- 
tinue to  be  denials  of  civil  rights  at  the  same 
time  that  we  assert  them.  We  make  unequal 
and  unsteady  progress  on  race  and  on  op- 
portunity for  women.  For  years  we  may 
slide  back,  and  progress  may  appear  to  stop. 
But  to  our  credit  we  are  ashamed  of  bad 
performance.  For  all  our  talk  about  being  or 
wanting  someone  to  think  we  are  "No.  1." 
we  are  less  than  certain  about  ourselves, 
and  one  of  our  greatest  judges  put  it  cor- 
rectly when  he  said  The  spirit  of  America 
is  the  spirit  that  is  not  quite  sure  it  is 
right. " 

American  behavior  judged  by  European 
tradition  can,  therefore,  be  at  times  incom- 
prehensible. American  behavior,  judged  by 
its  own  tradition,  can  be  as  predictable  as 
that  of  any  other  nation. 

(Before  leaving  this  discussion  I  ought  in 
honesty  to  confess  that  all  too  often  we 
Americans  seem  to  think  we  invented  the 
principles  by  means  of  which  we  define  our- 
selves. We  forget  that  they  are  in  very  great 
part  an  inheritance  from  Western  Europe, 
from  Greece,  from  Rome,  and  from  Ancient 
Israel.  It  would  do  us  good  to  remember  and 
to  acknowledge  this  more  often.) 

Any  way— we  are  what  we  are.  What  then 
does  that  mean  for  a  fitting  U.S.  Policy 
Toward  South  Africa? 

As  of  1980  the  population  of  South  Africa 
comprised:  19.8  million  Black  Africans.  4.5 
million  Whites.  2.6  million  "Colored" 
(Mixed  Race).  .8  million  Asians,  for  a  total 
of  27.7  million  persons. 
Whites  made  up  16.25%  of  that  total. 
Blacks,  Colored,  and  Asians  made  up 
83.75%  of  the  population. 


And  Blacks  alone  were  71.5%  of  the  whole. 

All  racial  groups  are  increasing— but  at 
significantly  different  rates. 

The  White  proportion,  while  growing  in 
number,  has  been  decreasing  in  percent- 
age—Declining from  21.4%  in  1911  to  16.25% 
in  1980. 

In  the  same  period  the  Black  African  seg- 
ment increased  from  67.3%  to  71.5%. 

The  Colored  from  8.8%  to  9.4%. 

And  the  Asian  from  2.5%  to  2.9%. 

The  White  population  is  divided  into  2 
major  components:  The  Afrikaners,  who 
constitute  60%  of  Whites,  and  the  Anglos, 
who  settled  later,  and  make  up  40%  of  the 
Whites. 

The  Black  birthrate  is  about  twice  that  of 
Whites,  but  Blacks  are  divided.  They  are  di- 
vided by  tribal  descent.  They  are  divided  by 
language.  (There  are  among  them  more 
than  100  different  languages  and  dialects.) 
And  they  are  divided  by  regional  differences 
as  well. 

If  present  trends  continue,  by  1990  (4 
years  hence)  All  Whites  w"ill  have  declined 
to  14%  of  total  population,  and  Blacks.  Col- 
ored, and  Asians  (those  who  are  excluded 
from  the  vote)  will  be  86%  of  the  total. 

Since  1950,  by  law,  every  person  has  been 
assigned  to  one  of  three  groups:  White,  Col- 
ored, or  African. 

Parliament  is  supreme,  is  composed  only 
of  Whites,  and  is  chosen  only  by  White 
voters,  the  14%.  The  President  is  given  ex- 
traordinary powers,  rendering  parliament 
much  weaker  than  we  normally  suppose. 

There  are  several  thousand  laws  under 
which  a  person's  rights  dep)end  on  race 
alone.  Under  such  laws  a  Black  or  Colored 
person  is  told  where  to  live.  Seven  times  as 
much  is  still  spent  on  the  education  of  each 
White  child  as  is  spent  on  each  Black  child. 
A  person  may  be  detained  without  right  of 
counsel,  with  no  requirement  to  notify  fami- 
lies, and  with  no  requirement  to  be  charged 
or  brought  to  trial  by  a  specified  time  under 
apartheid  laws.  For  14%  of  the  population 
to  retain  firm  control  over  86%.  something 
like  this  is  probably  necessary. 

Some  laws  (the  mixed  marriage  or  immo- 
rality act.  for  example)  have,  however,  re- 
cently been  repealed,  some  ignored,  and 
some  modified. 

I  do  not  have  time  tonight  to  describe  in 
more  detail  the  whole  apparatus  of  apart- 
heid beyond  this  brief  account.  Suffice  it  to 
say  that,  in  general,  the  White  community 
is  not  about  to  give  up  control,  but  thinks 
there  has  been  reform,  a  commitment  to 
end  apartheid  some  day.  and  cannot  under- 
stand why  there  is  growing  violence.  The 
Black  community  is  well  acquainted  with 
the  word.  ""Democracy."'  which  doesn't 
apply  to  them,  thinks  all  proposed  reforms 
are  shams,  and  that  nothing  has  really 
changed— except  that  police  repression  has 
been  increased. 

Blacks  have  learned  that,  when  they  are 
quiet  and  patient,  progress  stops,  and  that 
the  government,  when  it  does  move,  seems 
nowadays  to  move  only  in  response  to  vio- 
lence or  to  the  convincing  threat  of  vio- 
lence. 

Blacks  will  now.  however,  for  the  first 
time  tell  you  that  "the  end  is  in  sight. "  At 
the  same  time  they  are  well  aware  that  the 
power  of  the  government  is  very  great 
indeed  and  more  than  adequate  to  the 
present  occasion. 

They  feel  that  for  the  first  time  they  have 
the  initiative,  that  the  government  is  react- 
ing to  them  and  has  no  real  policy  of  its 
own.  It  is  in  the  light  of  all  this  that  Blacks 
today  feel  a  new  sense  of  confidence. 


They  will  at  the  same  time  assure  you 
that  they  have  found  no  disposition  w"hat- 
ever  on  the  part  of  the  S.A.  Government  to 
enter  into  any  serious  negotiations.  This  is 
why  you  will  not  find  today  in  the  main- 
stream of  Black  leadership  any  so-called 
"moderate"  Blacks.  There  is  a  growing  feel- 
ing that  only  violence  will  bring  change. 

There  is  also  emerging— for  the  very  first 
time— a  broad  agreement  on  what  the  Black 
agenda  should  be.  This  fact  is  in  sharp  con- 
trast to  the  confusion  and  varieties  of 
thought  among  Whites,  and  it  gives  the 
Blacks  new  confidence. 

The  consensus  among  Blacks  is  to  be 
found  in  general  terms  around  what  has 
come  to  be  called  "The  Mandela  Package." 
In  brief  this  could  be  described  as: 

Release  Mandela. 

Un-bann  the  African  National  Congress 
(ANC). 

Permit  unfettered  political  activity. 

Dismantle  all  apartheid  laws. 

Begin  serious  negotiations  toward  a  non- 
racial,  democratic  constitution  in  an  undi- 
vided South  Africa. 

Redistribution  of  wealth. 

A  few  comments:  The  demand  is  for  one 
person,  one  vote.  This  is  probably  still  nego- 
tiable today,  but  may  not  be  for  too  long,  if 
negotiations  are  seemingly  forever  post- 
poned and  only  violence  appears  to  produce 
movement,  then  this  opportunity  may  at 
some  time  be  lost.  After  all  a  winner  doesn't 
have  to  negotiate. 

Redistribution  of  wealth:  This  is  a  very 
fuzzy  phrase.  I  sense  no  clear  agreement  as 
to  what  form  it  might  take.  Why  is  it  on  the 
agenda?  Many  of  the  Blacks  admittedly  live 
in  circumstances  no  worse,  perhaps  even 
better  than  citizens  of  most  sub-Saharan 
countries.  But  in  South  Africa  there  is  a  dif- 
ference. 

First.  S.A.  Blacks  have  no  choice  as  to 
where  they  may  live.  They  are  told  by  the 
Government. 

Next,  thirty  minutes  to  an  hour  away 
from  squatter  communities  of  half  a  million 
persons  there  exist  some  of  the  most  beauti- 
ful residential  communities  you  can  see  in 
any  country  in  the  world— all  White.  Fur- 
ther many  township  and  squatter  camp  resi- 
dents work  every  day  as  domestic  servants 
in  these  beautiful  residences,  or  as  office 
workers  in  downtown  Johannesburg  or 
Capetown.  They  have  eyes;  they  can  see. 

Does  this  mean  they  are  Communist,  and 
that  we  non-Communists  must  provide  arms 
to  those  who  fear  a  Communist  takeover? 

I  think  it  is  not  so  simple  as  that. 

The  confrontation  in  S.A.  cannot  usefully 
be  described  as  simply  a  Capitalist/Commu- 
nist battleground.  The  first  priority  for 
both  White  Afrikaners  and  Black  natives  is 
to  have  the  say  in  their  own  affairs. 

The  Afrikaner  (10%)  has  only  recently 
and  with  great  difficulty  come  to  power  in 
his  own  land,  when  in  history  has  a  ruling 
group  shared  power  willingly? 

The  Black  (86%)  is  determined  (as  one  put 
it  to  me)  "to  have  a  say  in  what  hap[>ens  to 
me."  And  when  in  history  has  a  10%  ruling 
group  for  long  been  able  to  deny  power  to 
an  85%  aroused  group,  regardless  of  who 
has  the  guns?  Not  in  Czarist  Russia.  Not  in 
Bourbon  France.  Not  in  Iran.  Not  in  British 
India. 

Voltaire  said  "History  is  only  the  patter  of 
silken  slippers  desceneling  the  stairs  to  the 
thunder  of  hobnailed  boots  climbing  upward 
from  below."" 

Many  Black  leaders  today  identify  Cap- 
italism with  apartheid.  Existing,  as  they  do, 
in  such  a  system  and  feeling  that  there  is  no 
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hope  for  any  change  except  through  contin- 
ued violence,  they  find  that  only  Marx  and 
Socialism  are  using  the  phrases  "social  jus- 
tice" and  "elimination  of  greed."  The  Capi- 
talist phrases  they  hear  are  "Law  and 
Order,"  "Be  Patient."  Relatively  blind  to 
the  failures  of  socialist  societies,  they  per- 
ceive quite  clearly  that  what  they  call  the 
"Capitalist  Nations"  and  we  call  the  "Free 
World"  are  today  taking  the  side  of  the 
White  Afrikaner  Government.  So  they 
begin  calling  each  other  "comrade." 

What  then  might  finally  be  a  U.S.  policy 
toward  South  Africa  in  1986,  a  policy  which 
our  grandchildren  in  2036  might  say  was 
wise,  farsighted,  truly  In  the  best  interests 
of  this  country? 

Obviously  I  can  make  no  claim  to  special 
wisdom  on  this  subject.  So,  anything  I  say  is 
no  more  than  one  person's  opinion,  and 
therefore  good  for  little  more  than  to  be 
challenged  and  disputed. 

To  me  the  first  great  big  fact  is  that  the 
Blacks  are  going  to  win— not  today,  or  to- 
morrow, but  sooner  or  later,  and  probably 
sooner  than  we  may  think,  or  than  most 
White  South  Africans  probably  think. 

The  second  fact  is  that,  if  the  Blacks  are 
going  to  win,  it  is  in  our  interest  that  they 
(whoever  "they"  may  turn  out  to  be)  come 
to  look  on  America  as  a  friend  and  that  we 
thus  might  be  enabled  to  have  some  appro- 
priate and  favorable  influence  in  future 
South  African  affairs. 

A  third  fact  is  that,  if  they  are  to  look 
upon  us  as  a  friend,  we  must  win  and  de- 
serve that  friendship  now,  in  their  hour  of 
need,  when  the  issue  is  still  in  doubt,  when 
they  need  us.  and  not  delay  and  attempt  to 
win  their  friendship  only  after  they  have 
won. 

A  final  fact  is  that  we  have  a  special  inter- 
est in  doing  what  we  can  to  help  bring  about 
a  negotiated  power-sharing  rather  than 
simply  to  stand  by  and  watch  the  final  and 
horrible  bloodbath  take  place. 

A  violent  all-out  revolution  in  S.A.  will 
force  this  country  to  take  sides.  If  we 
cannot  avoid  taking  sides,  and  if  the  ulti- 
mate outcome  is  pretty  clear  (with  only  the 
timing  uncertain),  it  would  seem  more  pru- 
dent to  take  sides  sooner  rather  than  later. 

The  Blacks  think  we  have  already  taken 
sides,  and  that  we  are  on  the  side  of  the 
White  S.A.  Government— regardless  of  how 
many  times  how  many  American  officials 
say  they  "Abhor  Apartheid."  Black  South 
African  feelings  about  the  U.S.  have 
reached  a  new  level  of  hostility  and  mis- 
trust. 

The  White  S.A.  Goverrunent  is  in  turn  not 
all  that  unhappy  with  our  official  policy  of 
"constructive  engagement,"  which  in  six 
years  has  not  moved  them  to  the  negotiat- 
ing table  on  Namibia,  nor  to  any  meaningful 
negotiations  with  any  real  Black  leaders  at 
home.  The  S.A.  Government  is  comfortable 
with  our  present  policy. 

If  then  we  are  once  again  backing  the  ulti- 
mate loser,  if  that  loser  is  clearly  oppressive 
and  clearly  wrong  by  all  standards  to  which 
Americans  adhere,  what  should  we  do? 
What  actions  on  our  part  might  convince 
the  Black  majority  that  we  are  their  friend 
and,  a  revolutionary  people  ourselves,  that 
we  are  broadly  "on  their  side?" 

To  begin  with,  I  think  that  actions  will 
probably  be  more  convincing  than  talk. 

Second,  I  believe  the  U.S.  must  go  ahead 
and  take  any  actions  it  decides  upon  unilat- 
erally. I  see  little  hope  for  concerted  action 
by  the  Western  powers  In  the  foreseeable 
future. 

Next,  I  am  well  aware  that  unilateral 
action  is  very  much  weaker  than  concerted 


action— and   may  be  economically  ineffec- 
tive. 

So  we  come  to  "sanctions." 

The  case  to  be  made  against  sanctions  is 
devastating. 

Unilateral  sanctions  by  the  U.S.  would  not 
end  apartheid. 

Unilateral  sanctions  by  the  U.S.  would 
cause  anger  but  possibly  only  small  incon- 
venience to  the  White  S.A.  Government. 

To  the  extent  that  sanctions  did  inconven- 
ience the  economy  of  S.A.,  any  harm  caused 
would  be  visited  mainly  on  the  Black  em- 
ployed population.  The  Government  has  the 
power  and  the  disposition  to  see  to  this— 
and  to  make  life  difficult  for  the  border  na- 
tions as  well. 

Sanctions  might  only  harden  the  commit- 
ment of  the  White  population  to  support  of 
present  policies. 

That  is  most  of  the  case  against  sanctions. 

On  the  other  side,  there  is  really  only  one 
arugment.  Por  the  Black  community  as  a 
whole,  and  for  the  emerging  Black  leaders 
of  growing  power,  the  adoption  of  signifi- 
cant sanctions  has  now  become  the  test  of 
"whose  side  you  are  on." 

In  a  peculiar  sense,  the  same  can  be  said 
of  the  White  S.A.  Government.  Regardless 
of  economic  consequences,  a  unilateral  move 
by  the  U.S.  to  meaningful  sanctions  would 
come  as  a  major  shock. 

Now  we  are  in  the  position  where  our 
President  says  he  will  veto  meaningful  sanc- 
tions, and  the  House  and  Senate  will  prob- 
ably send  to  him  for  his  signature  a  fairly 
strong  sanctions  bill. 

If  this  happens,  if  it  is  vetoed,  if  the  veto 
is  sustained,  our  chances  for  present  and 
future  respect  and  influence  with  the  Black 
African  majority  must  be  rated  very  small 
indeed. 

What  would  I  do?  I  would  support  a  very 
flawed  and  imperfect  solution.  I  would 
adopt  a  package  of  sanctions  which  would 
constitute  at  least  the  minimum  that  would 
persuade  the  Black  majority  that  we  were 
"on  their  side,"  and  I  would  do  it  now.  while 
the  issue  is  still  in  doubt. 

I  have  not  always  felt  this  way.  I  am 
aware  that,  by  moving  unilaterally,  we  give 
considerable  opportunity  to  great  Britain, 
West  Germany,  and  Japan  to  profit  at  our 
expense.  I  am  aware  that  such  an  action  by 
us  may  not  work,  but  we  will  have  come 
down  on  the  right  side,  at  some  cost  to  our- 
selves, and  in  the  long  run  there  is  no  better 
foreign  policy  than  that. 

I  would,  however,  not  stop  here. 

I  would  promptly  establish  open  commu- 
nication with  the  African  National  Con- 
gress, come  to  know  them  and  their  leaders 
in  depth,  and  gain  some  measure  of  knowl- 
edge as  to  their  probable  reaction  to  any  ac- 
tions we  contemplate. 

It  has  not  bothered  us  to  invite  the  Nicar- 
auguan  "Contras"  to  Washington,  even 
though  we  maintain  our  Embassy  in  Nicar- 
augua.  It  has  also  not  bothered  us  to  invite 
Mr.  Savimbi  to  Washington.  Both  of  these 
groups  practise  violent  revolutionary  tactics, 
as  does  the  ANC. 

But  the  ANC.  whose  influence  in  the 
Black  S.A.  population  is  large  and  growing, 
may  well  have  a  better  claim  to  be  termed 
"Preedom  Pighters"  than  either  of  our 
other  two  friends. 

I  would  next  turn  attention  to  the  so- 
called  "Pront  Line"  nations,  Angola,  Mo- 
zambique. Kenya,  Zimbabwe,  Zambia,  Tan- 
zania, Zaire,  Botswana,  Lesotho,  and  Swazi- 
land. In  a  stagnant  world  economy  these  na- 
tions are  in  eocnomic  depression.  Many  of 
them  depend  on  trade  with  South  Africa, 


and  can  ship  to  the  world  their  products 
and  their  minerals  only  by  means  of  South 
Africa's  excellent  railway  and  port  facilities. 
Most  of  them  have  been  pressing  the  West 
for  sanctions,  though  they  have  not  them- 
selves imposed  sanctions.  If  the  U.S.  acts 
unilaterally  on  sanctions.  South  Africa  has 
the  power  and  incentive  to  punish  these 
states,  with  whom  we  have  a  potentially  im- 
portant future. 

I  would  regularly  consult  with  and  listen 
to  these  nations  about  our  policy  options  in 
respect  to  South  Africa.  And  I  would  go  fur- 
ther—I would  begin  to  entertain  the  possi- 
bility of  the  modem  equivalent  of  a  "Mar- 
shall Plan  "  for  sub-Saharan  Africa. 

This  would  include  relief  from  their  land- 
locked dependence  on  South  Africa,  neces- 
sary improvements  to  their  own  infrastruc- 
ture—and, under  proper  conditions,  new 
credits. 

I  say  all  this,  well  aware  that  many  of 
these  nations  are  riddled  by  corruption, 
have  one  party  systems  that  oppress  opposi- 
tion (certainly  far  from  democracy"),  and 
are  embarked  on  ill-conceived  Socialist  ad- 
ventures, which  are  either  failing  already, 
or  are  almost  bound  to  fail. 

If  we  were  to  consider  an  equivalent  "Mar- 
shall Plan"  for  Africa,  I  would  bargain  very 
hard  indeed.  I  would  be  implacable  on  cor- 
ruption and  would  withdraw  aid  where,  cor- 
ruption continues  to  be  flagrant. 

I  would  move  cautiously  with  unstable 
governments. 

I  would  not  demand  that  they  move  dra- 
matically from  a  socialist  ideology  to  a  free 
enterprise  ideology.  Por  macny  of  them,  at 
this  stage  in  their  development,  neither  is 
appropriate. 

Instead  I  would  encourage  them  to  drop 
slogans,  and  to  move  pragmatically  rather 
than  ideologically.  Insofar  as  they  listened. 
I  would  cooperate.  Insofar  as  they  were  im- 
movable I  would  not  advance  funds  for 
guaranteed  failure. 

Such  a  "Marshall  Plan  "  is  needed.  Howev- 
er, such  a  plan  might  make  more  enemies 
than  friends,  might  be  branded  "neo-colo- 
nialism."  and.  of  course,  it  might  very  well 
fail  amidst  all  kinds  of  recriminations. 

At  any  rate  I  would  at  least  test  the  water. 

And  all  the  time  I  would  use  whatever  in- 
fluence or  power  or  persuasion  I  had  with 
the  South  African  Government  to  urge  an 
honest  open  negotiation  begun  now.  and 
aiming  at  a  non-racial,  democratic  nation,  in 
an  undivided  South  Africa. 

You  will  notice  that  I  have  not  discussed 
"disinvestment"  or  "divestment."  phrases 
much  used  in  America  today.  The  subject  is 
for  me  quite  complex,  even  though  my  own 
company.  Cummins,  has  in  effect  "divest- 
ed." 

The  important  goal  for  me  is  a  revised 
U.S.  Poreign  Policy  toward  South  Africa.  If 
a  part  of  that  policy  were  to  be  a  require- 
ment to  disinvest,  then  I  think  disinvest- 
ment would  send  a  powerful  message. 

If,  on  the  other  hand,  the  U.S.  Govern- 
ment "sides  with  the  S.A.  Government"  (as 
South  African  Blacks  now  thi.ik  it  is  doing), 
disinvestment  by  private  companies  in  the 
face  of  our  contrary  government  policies 
would  probably  only  confuse. 

On  this  subject  I  am  certain  only  that  a 
firm  clear  U.S.  Government  policy  obeyed 
in  letter  and  spirit  by  U.S.  corporations  still 
resident  in  South  Africa  is  an  urgent  need 
right  now.  That  is  vhy  this  evening  I  have 
concentrated  my  remarks  on  government 
policy. 
It  is  now  time  to  conclude. 
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This  is  not  a  complete  list  of  recommend- 
ed policy  options.  It  is  only  an  illustrative 
list. 

The  U.S.  does  not  have  the  power  to 
decide  the  future  of  South  Africa. 

Developments  there  have  a  life  of  their 
own,  and  whatever  will  happen  there  will  in 
all  probability  happen  regardless  of  what  we 
do. 

But  it  is  important  to  us  in  our  own  do- 
mestic life  and  relations,  and  in  our  future 
world  influence,  that  the  seemingly  inevita- 
ble power  sharing  or  power  transfer,  which- 
ever it  may  turn  out  to  be,  be  accomplished 
as  peacefully  and  rationally  as  possible,  and 
probably  sooner  rather  than  later. 

And  that  in  the  new  South  African  society 
the  United  States  be  looked  upon  as  a  valua- 
ble and  useful  friend. 

Thank  you  for  listening.  The  crystal  ball 
of  history  is  forever  clouded,  and  these  are 
only  the  ideas  of  one  person,  who  lives  far 
indeed  from  the  scene. 

I  have,  however,  enjoyed  the  opportunity 
to  try  to  put  my  own  thoughts  together,  and 
it  has  been  a  pleasure  to  be  with  you  to- 
night. 

Ms.  MIKULSKI.  Mr.  Speaker,  I  rise  to  ex- 
press my  opposition  to  the  President's  veto  of 
the  antiapartheid  bill  both  the  House  and 
Senate  have  passed  by  overwhelming  majori- 
ties. 

In  the  past  I  called  for  the  toughest  sanc- 
tions against  the  apartheid  regime.  In  May,  the 
House  paid  heed  to  that  call.  I  called  for  those 
sanctions  again  earlier  this  month,  and  I  call 
for  them  again  today. 

It  is  most  unfortunate  that  the  President  re- 
fuses to  join  the  House  of  Representatives, 
the  American  people,  and  the  Eminent  Per- 
sons Group  in  expressing  total  abhorrence  to 
apartheid.  Apartheid  enslaves  black  South  Af- 
ricans. It  is  evil.  The  United  States  will  be  an 
accessory  to  this  evil  until  all  ties  are  cut  with 
the  apartheid  regime. 

I  continue  to  believe  that  we  must  send  the 
strongest  message  possible  to  the  South  Afri- 
can regime  that  we  oppose  apartheid.  I  also 
believe  that  we  must,  as  a  nation,  wait  no 
longer  to  move  decisively.  Although  I  believe 
we  should  be  taking  stronger  action,  I  support 
the  action  we  are  taking  today. 

We  speak  out  today  to  free  South  African 
blacks  from  political  persecution.  We  also 
speak  out  today  to  free  America  from  our  his- 
tory of  racial  injustice,  and  from  our  present 
policy  of  "constructive  engagement."  The 
struggle  against  apartheid  is  as  important  to 
the  well-t)eing  of  this  Nation  as  it  is  for  the 
lives  of  our  sisters  and  brothers  in  South 
Africa. 

The  sanctions  the  President  imposed  last 
year  have  simply  not  done  the  job.  We  must 
send  a  stronger  message.  I  urge  my  col- 
leagues to  override  the  President's  veto. 

Mr.  GRADISON.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  motion  to  override  the  President's 
veto  of  H.R.  4868,  the  Anti-Apartheid  Act  of 
1986.  The  proper  course  of  American  foreign 
policy  toward  South  Africa  has  been  a  subject 
of  honest,  energetic,  arnj  often  emotional, 
debate  for  some  time. 

Developments  In  southern  Africa  are  ex- 
tremely important  to  the  United  States.  The 
system  of  apartheid  offends  the  moral  sensi- 
bilities of  the  American  people.  The  systemat- 
ic violation  of  fundamental  human  rights  and 
dignity  by  the  state  In  South  Africa  cannot 


long  continue  without  precipitating  wider  vio- 
lence. As  a  people  committed  to  the  principles 
of  liberty  and  democracy,  the  situation  In 
South  Africa  requires  a  response  by  the 
United  States. 

From  a  strategic  vantage  point,  southern 
Africa  Is  not  as  vital  to  the  future  security  of 
the  United  States  as  others  which  present  a 
more  subtle  challenge.  However,  neither  Is  It  a 
region  of  peripheral  Importance.  Economically, 
politically,  and  militarily,  Pretoria  is  the  domi- 
nant factor  in  the  life  and  politics  of  southern 
Africa.  The  escalating  cycle  of  violence  In 
South  Afnca  threatens  the  future  of  that  po- 
tentially great  nation.  It  also  presents  opportu- 
nities for  the  Soviet  Union  and  Its  allies  to  ex- 
ploit understandable  discontent  as  a  means  to 
extend  Its  Influence  In  the  region. 

No  one  engaged  In  this  policy  debate  dis- 
agrees with  the  premise  that  It  Is  In  the  Inter- 
est or  the  United  States  to  encourage  the 
peaceful  end  of  the  system  of  apartheid  and 
the  transition  of  South  Africa  toward  a  just 
and  open  society.  The  difference  of  opinion 
between  Congress  and  the  administration 
centers  on  the  most  appropriate  means  for  In- 
fluencing events  In  South  Africa  to  reach  this 
desired  outcome. 

Sanctions  against  the  Pretoria  government 
have  been  under  consideration  since  the  early 
1960's.  In  recent  months  and  years,  several 
Western  governments.  Including  the  United 
States,  have  strengthened  or  begun  a  series 
of  loosely  coordinated  sanctions  In  response 
to  the  unwillingness  of  the  South  African  Gov- 
ernment to  address  the  basic  aspirations  of  Its 
people,  an  unwillingness  that  threatens  re- 
gional stability. 

The  administration  Is  understandably  con- 
cerned that  tough  economic  sanctions  may 
embolden  those  In  South  Africa  who  seek  a 
violent  Marxist-Leninist  revolutionary  solution 
to  that  nation's  problems.  As  I  have  previously 
stated  on  the  floor  of  this  House,  "construc- 
tive engagement"  was  a  policy  that  had  to  be 
tried,  but  has  yielded  few  tangible  results. 

Constructive  engagement,  however,  has  of- 
fered some  Insights  Into  South  African  strate- 
gy. Pretona  apparently  believes  that  the 
United  States  and  the  United  Kingdom  will  not 
allow  the  South  African  Government  to  fall  out 
of  a  t>ellef  that  It  Is  the  last  remaining  bulwark 
In  the  region  to  communism.  Sanctions  under- 
taken by  Canada,  Australia,  Denmark,  and 
France,  among  others,  are  sanctions  to  be  re- 
gretted In  Pretoria,  but  can  be  dealt  with.  The 
South  African  Government  seems  secure  In 
the  belief  that  It  Is  In  the  Interest  of  the  West 
for  the  present  Government  to  remain  un- 
changed and  unreconciled  to  the  growing  dis- 
content beneath  It.  The  response  of  the  Botha 
government  to  President  Reagan's  diplomatic 
efforts  to  find  a  way  toward  Internal  reconcilia- 
tion In  South  Africa  Is  Indicative  of  this  atti- 
tude. 

What  the  South  African  Government  falls  to 
understand  Is  that  the  pxjsltlon  to  which  It  con- 
tinues to  cling  makes  the  revolutionary  alter- 
native more,  rather  than  less  likely.  The  enact- 
ment of  the  legislation  before  us  will  send  an 
unmlstakeable  message  to  Pretoria  that  cloak- 
ing apartheid,  the  root  of  the  Southern  African 
problem,  in  antlcommunism  Is  no  tonger  suffi- 
cient. 


I  understand  that  the  complex  history  of 
South  Africa  makes  It  extraordinarily  difficult  to 
secure  meaningful  reform  In  a  short  period  of 
time.  Men,  however,  need  not  be  trapped  by 
their  history.  All  South  Africans  must  begin  to 
engage  In  a  meaningful  dialog  that  holds  the 
promise  of  the  evolution  of  a  viable,  open,  and 
democratic  society.  That  Is  the  only  path  by 
which  South  Africa  will  step  back  from  the 
chaos  that  threatens  to  engulf  It. 


Mr.  RODINO.  Mr.  Speaker,  for  months  we 
have  heard  the  Reagan  administration  make 
appeal  after  appeal  for  Its  constructive  en- 
gagement policy— a  policy  that  advocates  Ig- 
noring the  evil  and  destructlveness  of  apart- 
held  in  South  Africa. 

Cleariy,  history  has  taught  us  that  this  policy 
Is  Immoral  and  an  utter  failure.  Despite  con- 
structive engagement,  the  South  African  Gov- 
ernment continues  to  violate  the  basic  human 
rights  of  a  majority  of  Its  people,  and  violence 
continues  to  escalate.  In  the  last  year  alone, 
hundreds  of  black  South  Africans  were 
slaughtered  and  thousands  more  were  jailed 
without  charge.  How  long  will  we,  as  members 
of  a  civilized  society,  allow  this  to  continue'' 

President  Reagan  has  argued  that  construc- 
tive engagement  Is  the  most  effective  way  to 
persuade  the  South  African  Government  to 
abandon  apartheid.  Such  persuasion  has  obvi- 
ously fallen  on  deaf  ears— apartheid  Is  alive 
and  well.  The  President  has  also  rejected  stiff 
sanctions  because,  he  says,  they  will  harm 
black  South  Africans.  What  could  be  more 
devastating  to  black  South  Africans  than  the 
maintenance  of  his  hideous,  racist  system  of 
government? 

In  the  1960's,  our  Nation's  commitment  to 
justice  and  freedom  was  tested  by  the  civil 
rights  movement.  At  that  time,  a  young 
preacher,  Martin  Luther  King,  Jr.,  warned  his 
countrymen  that  If  the  oppression  of  black 
Americans  continued,  "we  will  have  to  repent, 
not  merely  for  the  hateful  words  and  actions 
of  the  bad  people,  but  for  the  appalling  si- 
lence of  the  good  people."  We  as  a  nation 
founded  on  freedom,  dedicated  to  compas- 
sion and  justice  for  all,  have  an  obligation  to 
break  the  appalling  silence  and  act  to  put  an 
end  to  apartheid.  Economic  sanctions  send  a 
firm  message  to  the  government  In  Pretoria 
that  Americans  will  not  stand  Idle  while  the 
basic  human  rights  of  South  African  blacks 
are  violated. 

Mr.  ACKERMAN.  Mr.  Speaker,  numerous 
times  before  I  have  arisen  to  voice  my  approv- 
al for  punitive  sanctions.  I  have  compared 
those  who  have  hesitated  on  sanctions  with  a 
mythical  bird,  the  mugwamp,  known  for  Its  un- 
canny talent  of  fence-sitting.  I  have  refuted 
the  President's  metaphor  which  equates 
South  Africa  with  a  locomotive  speeding 
toward  economic  and  social  progress,  when. 
In  reality,  It  Is  a  nothing  more  than  an  old  and 
decadent  machine  propelled  by  the  Inertia  re- 
maining from  years  of  hatred  and  Injustice. 

Well,  today  Mr.  Speaker,  this  Congress  Is 
going  to  lay  to  rest  any  moral  ambivalence 
which  may  surround  our  stance  on  this  Issue. 
The  leading  nations  of  the  free  world  have 
balked  at  Implementing  any  strict  measure 
against  Pretoria  because  of  the  United  States' 
unwillingness  to  do  so.  Who  can  blame  them? 
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In  human-rights  struggles  around  the  globe 
we  lay  claim  to  the  championship  belt.  In 
countless  conflicts  on  numerous  lands,  some 
previously  unknown  to  us,  we  sacrificed  our 
most  precious  resource,  American  lives.  In 
most  cases,  we  have  done  so  without  reser- 
vation, and  with  an  outpouring  of  national 
unity  and  support. 

Today,  we  are  faced  with  yet  another 
system  which  is  trying  to  turn  back  the  hands 
of  time  and  slow  the  evolution  of  global  free- 
dom. Yet,  instead  of  a  rallying  cry  for  justice, 
our  President  sends  out  a  message  of  timid- 
ness  and  accommodation. 

It  amazes  me  that  we  once  again  must 
show  our  displeasure  with  the  administration's 
posturing  on  the  issue  of  sanctions  against 
South  Africa.  Why  does  the  President  feel  that 
if  he  constantly  presses  the  issue,  this  Con- 
gress will  cave-in  to  his  desires? 

No.  Mr.  President,  the  people  of  this  great 
Nation  are  fed  up  with  nonconstructive  en- 
gagement. The  time  has  come  to  listen  to  the 
collective  voice  of  freedom  and  stand  firm 
against  Pretoria's  racist  government.  Sanc- 
tions may  not  be  the  best  method  to  move  the 
instrasigence  which  rules  South  Africa,  but  it 
is  a  far  more  effective  and  respectable  path 
than  the  one  we  are  presently  taking. 

I  urge  all  my  colleagues  to  send  a  message 
to  the  White  House,  the  world,  and  most  im- 
portantly, Pretoria,  that  the  United  States  op- 
poses its  policies  and  that  apartheid  must  fall. 
Thank  you. 

Mr.  AuCOIN.  Mr,  Speaker,  1  year  ago,  the 
House  of  Representatives  passed  legislation 
to  impose  economic  sanctions  against  the 
Government  of  South  Africa.  Tragically,  that 
bill  never  became  law.  Instead,  the  White 
House  put  forth  a  series  of  flimsy  policy 
changes  that  were  long  on  public  relations  but 
short  on  substance. 

In  the  1 2  months  that  have  passed,  the  vio- 
lence in  South  Africa  has  escalated— and  so 
has  the  movement  in  this  country  to  end  sup- 
port for  the  repressive  Botha  regime.  The  an- 
tiapartheid  fight  that  began  on  college  cam- 
puses across  America  has  spread  to  the 
boardrooms  of  the  Coca-Cola  and  IBM,  to  the 
California  Governor's  office  and  the  Halls  of 
Congress.  The  Oval  Office  alone  remains 
aloof. 

The  administration's  reluctance  is  surprising, 
coming  as  it  does  on  the  heels  of  tough  sanc- 
tions against  Poland  and  Nicaragua.  In  the  ab- 
sence of  White  House  action,  it's  vital  that 
Congress  make  a  clear  and  forceful  statement 
that  the  people  of  the  United  States  do  not 
support  apartheid,  and  will  not  lend  their  sup- 
port to  a  system  that  continues  to  deny  basic 
human  rights. 

We  can  make  such  a  statement  today  by 
overriding  the  President's  veto  of  a  new  bill, 
passed  ovenwhelmingly  by  the  House  and 
Senate,  to  impose  binding  economic  sanc- 
tions against  the  Botha  Government.  The  bill 
prohibits  new  United  States  loans  and  invest- 
ments in  South  Africa  and  bans  the  imports  of 
Krugerrands,  steel,  textiles,  coal,  uranium, 
sugar,  or  weapons  to  the  United  States.  The 
legislation  further  prohibits  export  of  computer 
goods  and  technology  to  the  South  African 
police  and  stops  shipment  of  nuclear  material 
or  technology  unless  there  is  proof  that  such 
exports  will  not  harm  United  States  security. 


I  strongly  urge  my  colleagues  to  vote  to 
override  this  veto,  and  steer  the  United  States 
toward  a  policy  that  holds  out  hope  for 
change  in  South  Africa. 

The  SPEAKER.  The  question  is. 
Will  the  House,  on  reconsideration, 
pass  the  bill,  the  objections  of  the 
President  to  the  contrary  notwith- 
standing? 

Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  313,  nays 
83,  not  voting  37,  as  follows: 

[Roll  No.  425] 


Abercrombie 

Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegale 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Bustamante 

Byron 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clay 

dinger 

Coats 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crockett 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 


YEAS-313 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Edgar 

Edwards  (CA) 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

HalKOH) 

Hamilton 

Hawkins 

Hayes 

Hefner 

Henry 

Hertel 

Hiler 

Hillis 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 


Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  <CA) 

Lehman  (FD 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FD 

Light  foot 

Lipinski 

Lloyd 

Long 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

MacKay 

Madigan 

Manton 

Markey 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCurdy 

McGrath 

McHugh 

McKernan 

McKinney 

Meyers 

Mica 

Mikulski 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Moody 

Morrison  <CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

ONeill 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Pashayan 

Pease 

Penny 


Pepper 

Perkins 

Petri 

Pickle 

Price 

Pursell 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Scheuer 

Schroeder 

Schuette 

Schulze 

Schumer 


Archer 

Armey 

Bartlett 

Barton 

Bilirakis 

Boulter 

Broomfield 

Burton  (IN) 

Callahan 

Chappie 

Cheney 

Cobey 

Coble 

Combest 

Craig 

Crane 

Daniel 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

Dornan  (CA) 

Dreier 

Ek^kert  (NY) 

Emerson 

Fields 

Hammerschmidt 

Hansen 

Hendon 


Seiberling 

Sensenbrenner 

Sharp 

Shelby 

Sikorski 

Sisisky 

Slattery 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Sprat  t 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

NAyS-83 

Holt 

Hunter 

Hutto 

Hyde 

Kemp 

Latta 

Lewis  (CA) 

Livingston 

Loeffler 

Lott 

Lungren 

Mack 

Marlenee 

McCandless 

McCoUum 

McEwen 

McMillan 

Michel 

Miller  (OH) 

Monson 

Montgomery 

Moorhead 

Myers 

Nielson 

Packard 

Parris 

Porter 

Quillen 

Ritter 


Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Waldon 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whitten 

WitlianM 

Wilson 

Wlrth 

Wise 

Wolf 

Wolpe 

Wort  ley 

Wright 

Wyden 

Wylfe 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


Rogers 

Roth 

Rudd 

Schaefer 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NHl 
Smith.  Robert 

(OR) 
Snyder 
Solomon 
Spence 
Stenholm 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Taylor 
Vucanovich 
Whittaker 
Young  (FD 


NOT  VOTING-37 


Anthony 

Badham 

Bonker 

Breaux 

Burton  (CA) 

Campbell 

Coleman  (MO) 

Derrick 

Edwards  (OK) 

Fiedler 

Fowler 

Gaydos 

Gregg 


Grotberg 

Hall.  Ralph 

Hartnett 

Hatcher 

Huckaby 

Jones  (NO 

Kindness 

Kramer 

Martin  (NY) 

McDade 

Miller  (CA) 

Moore 

Oxley 

D  1930 


Panetta 

Rose 

Rostenkowski 

Schneider 

Siljander 

Skelton 

Stangeland 

Thomas  (CA) 

Vander  Jagt 

Weaver 

Zschau 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Anthony  and  Mr.  Panetta  for.  with 
Mr.  Oxley  against. 

So,  two-thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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The  SPEAKER.  The  Clerk  will 
notify  the  Senate  of  the  action  of  the 
House. 


GENERAL  LEAVE 

Mr.  WOLPE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4868.  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  due  to  a  malfunctioning  ma- 
chine I  was  not  recorded  on  two  votes 
last  week.  They  were  the  motions  to 
suspend  the  rules  and  pass  H.R.  5269 
and  H.R.  4216,  rollcalls  401  and  402. 
respectively.  Had  I  been  present,  I 
would  have  voted  in  favor  of  both  mo- 
tions. 


NATIVE  AMERICAN  PROGRAMS 
AMENDMENTS  OF  1986-VETO 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The    SPEAKER    laid    before    the 
House    the    following    veto    message 
from    the    President    of    the    United 
States: 
To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
signature  H.R.  3247,  which  would 
extend  and  amend  the  Native  Ameri- 
can Programs  Act  of  1974. 

I  fully  support  the  objectives  of  the 
Native  American  Programs  Act  of  1974 
to  help  American  Indians,  Alaskan  Na- 
tives, and  Native  Hawaiians  achieve 
economic  and  social  self-sufficiency. 
My  decision  not  to  approve  H.R.  32^7 
is  based  on  my  belief  that  this  bill 
would  seriously  undermine  the  admin- 
istrative flexibility  needed  to  ensure 
responsiveness  to  individual  tribes  and 
Native  American  organizations— flexi- 
bility that  is  essential  to  the  effective- 
ness of  the  native  American  programs. 

The  Executive  branch  must  be  al- 
lowed to  carry  out  its  responsibilities 
to  administer  the  laws  effectively. 
H.R.  3247  would  cause  undue  interfer- 
ence with  ongoing  program  manage- 
ment. This  legislation,  if  signed  into 
law,  would  make  effective  administra- 
tion of  this  important  program  ex- 
tremely difficult  by  creating  delays  in 
implementing  program  policy  that  can 
only  hurt  rather  than  help  the  Native 
Americans  it  is  intended  to  serve. 

If  H.R.  3247  were  to  become  law,  it 
would  require  diverting  scarce  re- 
sources away  from  program-related  ac- 
tivities to  meet  wasteful  and  unneces- 
sary administrative  requirements  and 
would  involve  the  Congress  inappro- 
priately in  ongoing  administrative  ac- 
tivities that  should  be  left  to  the  Exec- 


utive   branch.    Specifically,    the    bill 
would: 
—require     "notice     and    comment" 
rulemaking   for   rules   and   policy 
statements    that    have    been    and 
should  continue  to  be  handled  in- 
formally,  without   permitting   ex- 
ceptions for  good  cause  or  in  other 
circumstances    where    exceptions 
generally  apply,  thereby  substan- 
tially    increasing     administrative 
costs  and  delays; 
—require    the    Administration    for 
Native   Americans   (ANA)   to   use 
peer  review  panels  to  review  and 
rank  all  grant  applications,  even 
though  the  use  of  such  panels  is 
not  appropriate  in  all  cases;  and 
—require   the   Secretary   of   Health 
and  Human  Services  to  report  and 
explain  to  the  Congress  all  deci- 
sions on  grant  applications  at  vari- 
ance with  recommendations  of  the 
peer  review  panels. 
These  provisions  of  H.R.  3247  would 
unnecessarily   increase  administrative 
requirements    and    thereby    shift    re- 
sources away  from  technical  assistance 
and  other  activities  more  directly  re- 
lated to  helping  applicants  and  grant- 
ees. Equally  troublesome,  they  would 
inevitably  involve  both  the  Congress 
and  members  of  the  public  in  second- 
guessing  the  ANA  on  details  related  to 
administration    of    Native    American 
programs.  This  would  have  adverse  re- 
sults for  the  programs  and  would  po- 
tentially set  a  dangerous  precedent  for 
unnecessary     restrictions     disrupting 
the     operations     of     other     Federal 
human  services  programs. 

Quite  simply,  the  Executive  branch 
cannot  effectively  carry  out  its  respon- 
sibilities to  implement  the  laws  if 
agencies  are  required,  as  a  routine  pro- 
cedure, to  justify  each  grant  decision 
to  the  Congress,  or  if  every  general 
statement  of  agency  policy  or  proce- 
dure must  be  made  through  formal 
notice  and  comment  rulemaking. 

The  provisions  of  H.R.  3247  also 
raise  concerns  about  confidentiality,  in 
requiring  the  Commissioner  of  the 
ANA  to  discuss  publicly  the  weakness- 
es and  problems  of  applications  sub- 
mitted by  individual  tribal  organiza- 
tions. This  could  well  have  a  chilling 
effect  on  the  competitive  grant  proc- 
ess. New  and  less  experienced  organi- 
zations could  be  more  hesitant  to 
apply,  and  established  Native  Ameri- 
can organizations  might  be  disturbed 
about  public  distribution  of  informa- 
tion about  their  applications. 

I  reiterate  my  support  for  the  con- 
tinuation of  the  Native  American  pro- 
grams. I  therefore  urge  the  Congress 
to  provide  funding  for  these  programs 
in  the  fiscal  year  1987  continuing  reso- 
lution and  urge  that  the  100th  Con- 
gress promptly  consider  new  legisla- 
tion to  authorize  appropriations  for 
these  programs.  The  Administration, 
through  the  Department  of  Health 
and  Human  Services,  looks  forward  to 


working  with  the  Congress  to  develop 
legislation  that  will  meet  the  Con- 
gress' legitimate  concerns  for  account- 
ability of  the  Executive  branch,  while 
also  meeting  our  concerns  that  the  law 
not  be  burdened  with  requirements  in- 
compatible with  our  responsibility  to 
achieve  the  statutory  purposes  of 
these  programs. 

Ronald  Reagan. 
The  White  House,  September  26,  1986. 

The  SPEAKER.  The  objections  of 
the  President  will  be  spread  at  large 
upon  the  Journal,  and  the  message 
and  bill  will  be  printed  as  a  House  doc- 
ument. 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  veto  mes- 
sage of  the  President,  together  with 
the  accompanying  bill,  H.R.  3247,  be 
referred  to  the  Committee  on  Educa- 
tion and  Labor. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


NEW  DEFERRALS  OF  BUDGET 
AUTHORITY  UNDER  IMPOUND- 
MENT CONTROL  ACT  OF  1974- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  99-272) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Appropriations  and  or- 
dered to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  September  26,  1986,  at  page 
313838.) 


CLARIFYING  THE  EXEMPTIVE 
AUTHORITY  OF  THE  SECURI- 
TIES AND  EXCHANGE  COMMIS- 
SION 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2000)  to  clarify  the  exemptive  author- 
ity of  the  Securities  and  Exchange 
Commission,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  under  my 
reservation,  I  will  yield  to  the  gentle- 
man from  Massachusetts  [Mr. 
Markey]  to  explain  what  he  is  doing 
and  what  the  bill  contains. 

Mr.  MARKEY.  Mr.  Speaker,  the  bill 
S.  2000,  like  H.R.  5252,  which  I  intro- 
duced in  the  House,  cures  an  unin- 
tended application  of  the  Public  Utili- 
ty Holding  Company  Act  of  1935 
[PUHCA].  This  legislation  will  permit 
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the  Cabot  Corp.  to  restructure  a  West 
Virginia  natural  gas  utility  which  it 
owns  into  a  wholly  owned  subsidiary 
free  of  the  substantive  restrictions  of 
PUHCA.  The  restructuring  is  desired 
by  both  the  West  Virginia  Public  Serv- 
ice Commission  and  Cabot  Corp. 

Cabot  Corp.  is  a  large,  multinational, 
diversified  manufacturer  of  chemicals, 
petroleum,  and  synthetic  products. 
Nearly  90  years  ago,  the  company  ex- 
plored for  and  discovered  natural  gas 
in  West  Virginia  to  supply  its  own  op- 
erations in  that  State.  Cabot's  sales  of 
excess  capacity,  which  account  for  just 
over  1  percent  of  Cabot's  revenues,  are 
regulated  by  the  West  Virginia  Public 
Service  Commission. 

By  virtue  of  a  joint  stipulation  and 
settlement  agreement  between  Cabot 
and  the  West  Virginia  PSC,  Cabot  has 
been  directed  to  restructure  its  public 
utility  division  into  a  subsidiary,  an  act 
that  would  benefit  both  Cabot  and  the 
ratepayers  of  West  Virginia,  and 
would  in  addition  facilitate  the  work 
of  the  West  Virginia  PSC.  Unfortu- 
nately, the  creation  of  a  wholly  owned 
public  utility  subsidiary  would  make 
Cabot  a  "public  utility  holding  compa- 
ny" under  PUHCA.  By  virtue  of  the 
substantive  provisions  of  that  act, 
Cabot  would  be  forced  to  divest  itself 
of  approximately  99  percent  of  its 
businesses  in  order  to  accommodate  a 
law  applicable  to  the  remaining  1  per- 
cent. 

S.  2000  solves  this  Hobson's  choice 
by  exempting  Cabot  from  PUHCA. 
The  amendment  to  S.  2000  which  I  am 
introducing  today  assures  that  this  ex- 
emption will  be  available  only  to 
Cabot  and  to  no  other  companies, 
which  is  the  intent  of  the  sponsors  of 
this  legislation  in  both  the  House  and 
Senate. 

I  share  the  opinion  of  John  Dingell, 
chairman  of  the  Energy  and  Com- 
merce Committee,  and  of  Richard  Ot- 
tinger,  my  predecessor  as  chairman  of 
the  Energy,  Conservation  and  Power 
Subcommittee,  that  PUHCA  is  a  cor- 
nerstone of  the  Federal  public  utility 
reg\ilatory  code,  and  that  the  act's 
twin  objectives  of  investor  and  rate- 
payer protection  remain  as  valid  in 
1986  as  they  were  in  1935.  I  am  con- 
vinced, however,  that  Cabot's  current 
predicament  is  not  an  intended  out- 
growth of  PUHCA,  and  that  PUHCA's 
beneficial  contribution  to  utility  regu- 
lation will  not  be  compromised  by  the 
cure  I  am  proposing  today. 

I  thank  my  friend  and  colleague,  the 
ranking  minority  member  from  the 
Energy  Subcommittee  Mr.  Moorhead, 
for  his  assistance  in  this  matter,  and  I 
urge  my  colleagues  to  support  this 
timely  and  equitable  initiative. 

D  1940 

Mr.  MOORHEAD.  Mr.  Speaker,  the 
minority  has  had  an  opportimity  to 
look  over  this  legislation.  We  find  it 
satisfactory. 

Mr.  MOORHEAD.  Mr.  Speaker,  the  minority 
has  had  an  opportunity  to  look  over  this  legis- 
lation. We  find  it  satisfactory. 


Mr.  Speaker,  this  the  second  time  this  year, 
and  the  third  time  this  Congress  that  we  have 
been  asked  to  consider  legislation  to  relieve 
certain  businesses  from  the  burdensome  re- 
strictions of  the  Public  Utility  Holding  Compa- 
ny Act.  I  think,  by  now,  it  should  be  clear  to 
everyone  that  the  Public  Utility  Holding  Com- 
pany Act,  or  PUHCA  as  it  is  known,  no  longer 
serves  the  public  interest  and  should  be  re- 
pealed. 

PUHCA  inhibits  registered  electric  utility 
holding  companies,  especially  those  which  op- 
erate interstate,  from  conducting  their  busi- 
ness efficiently  and  competing  on  an  equal 
basis  with  other  nonregistered  utilities.  Fur- 
ther, intrastate  electric  utility  holding  compa- 
nies, which  are  now  exempt  from  Securities 
and  Exchange  Commission  [SEC]  regulation, 
and  therefore,  do  not  face  the  same  restric- 
tions facing  registered  interstate  electric  utility 
holding  companies,  face  the  possibility  that 
their  exemption  might  be  removed  in  the 
future. 

Three  types  of  PUHCA  restrictions  unneces- 
sarily restrict  the  activities  of  registered  hold- 
ing companies.  First,  management  of  these 
companies'  financial  affairs  requires  the  per- 
mission of  SEC  regulators.  All  issuances  of 
securities,  which  are  defined  so  broadly  as  to 
include  such  arrangements  as  guarantees  on 
leases,  require  SEC  approval.  Second,  electric 
utility  holding  companies'  activities  are  restrict- 
ed to  those  that  are  "functionally  related"  to 
the  utility  business  and  thus  limits  their  flexibil- 
ity to  pursue  attractive  business  ventures. 
Third,  PUCHA  includes  a  grab  bag  of  several 
other  restrictions,  such  as  those  governing 
membership  on  the  boards  of  directors  of 
holding  companies. 

These  restrictions  can  harm  the  economi- 
cally efficient  operation  of  registered  electric 
holding  companies  and,  therefore,  harm  elec- 
tricity consumers.  For  instance,  if  a  company 
cannot  issue  a  certain  type  of  security,  or 
cannot  Issue  it  on  a  timely  basis  because  of 
SEC  review,  it  may  have  to  pay  more  money 
than  it  otherwise  would  in  arranging  financing. 
Also,  the  costs  of  simply  complying  with  SEC 
regulation  are  not  inconsiderable. 

PUHCA's  major  economic  inefficiencies, 
however,  are  due  to  its  inhibitions  on  mergers. 
Utilities  that  might  want  to  merge  with  other 
utilities  will  not  do  so  if  they  will  thereby  sub- 
ject their  financial  management  to  SEC  over- 
sight and  approval  and  inhibit  their  ability  to 
pursue  attractive  business  ventures  not  func- 
tionally related  to  providing  their  customers 
with  electric  power. 

This  inhibition  frustrates  mergers  of  smaller 
electric  utilities  into  larger  interstate  units  that 
in  many  cases  may  make  sound  economic 
sense.  Such  mergers  could  lower  customer 
costs  in  several  ways. 

First,  large  utilities  reduce  their  operating 
and  maintenance  costs  by  operating  as  a 
large  intracompany  power  pool.  Groups  of 
small  utilities  often  do  not  operate  as  a  power 
pool.  Mergers  of  small  companies  into  large 
ones  could  bring  about  operating  efficiencies 
and  save  customers  money. 

Second,  larger  utilities  take  advantage  of 
economies  of  scale  in  the  construction  and 
operation  of  plants  and  in  the  procurement  of 
goods  and  services.  Larger  utilities  also  tend 
to  build  facilities  more  cheaply  than  smaller 
ones,  and  are  able  to  add  capacity  to  larger 
increments  which  cost  less  per  unit  of  capac- 
ity. The  recent  intrastate  merger  of  Toledo 


Edison  and  Cleveland  Electric  Illuminating  oc- 
cuned  in  large  pan  to  give  the  new  company 
greater  ability  to  manage  its  existing  facilities. 
Yet  interstate  mergers  that  could  accomplish 
the  same  purpose  will  in  all  likelihood  not  take 
place  because  such  a  merger  would  subject 
the  new  company  to  registered  status  under 
PUHCA. 

Third,  a  large  utility  formed  as  a  result  of  a 
merger  of  several  small  ones  would  have  less 
overhead  costs  per  customer.  For  example, 
there  would  be  only  one  headquarters  staff 
and  one  strategic  planning  staff  rather  than 
several.  As  a  result,  per  customer  costs  could 
be  less  and  the  new  utility  would  be  more  effi- 
cient. 

Furthermore,  economic  efficiency  may  also 
suffer  because  nonutilities  are  inhibited  from 
taking  part  in  ownership  of  electric  generating 
facilities.  If  a  nonutility  owns  more  than  5  per- 
cent of  an  electric  generator — except  those 
built  under  the  Public  Utility  Regulatory  Poli- 
cies Act  of  1978— it  would  likely  become  sub- 
ject to  SEC  regulation.  And,  if  it  owns  more 
than  10  percent  of  an  electric  plant,  it  be- 
comes in  most  cases  a  registered  holding 
company  and  must  divest  itself  of  its  nonfunc- 
tionally  related  businesses.  As  a  result, 
nonutilities,  such  as  architect/engineers,  com- 
ponent manufacturers,  and  major  contractors, 
are  Inhibited  from  taking  large  equity  stakes  in 
new  plants. 

Mr.  Speaker,  we  need  to  create  incentives 
for  taking  risks  and  building  electric  generating 
capacity  to  meet  an  uncertain  future.  We  may 
be  entering  a  new  phase  in  the  electric  utility 
industry,  one  in  which  the  marketplace  will  de- 
termine whetfrar  a  new  plant  is  built  and 
whether  it  will  make  a  profit  or  a  loss.  If  so, 
efficient  construction  and  operation  may 
become  even  more  important  than  It  is  today. 

Further,  provided  it  is  consistent  with  reli- 
ability in  electric  supply,  and  the  interests  of 
residential  and  industrial  customers,  perhaps 
such  incentives  should  t>e  extended  to  private, 
nonutility  investors.  Contractors  today  sign 
contracts  to  build  new  plants.  Maybe  plants 
would  be  built  and  operated  more  efficientty  if 
builders  could  take  an  equity  stake  in  the 
plant,  with  the  incentive  that  the  cheaper  the 
plant  is  built  and  operated,  the  greater  their 
profitability?  Yet  PUHCA  sti-ongly  inhibits  put- 
ting such  Incentives  in  place. 

The  Securities  and  Exchange  Commission 
has  supported  repeal  of  PUHCA  under  several 
administrations  for  many  years  now.  The  SEC 
believes  that  PUHCA's  costs  upon  society  are 
burdensome  and  unnecessary.  State  regula- 
tion Is  much  stronger  now  than  v^en  PUHCA 
was  passed  in  the  1930's.  If  PUHCA  was  re- 
pealed, customers  would  be  adequately  pro- 
tected by  State  regulation  and  by  the  disclo- 
sure and  reporting  requirements  of  tfie  Securi- 
ties Act  of  1933  and  the  Securities  Exchange 
Act  of  1934.  Surely,  we  should  carefully 
review  the  value  of  PUHCA  and  Its  repeal  next 
Congress. 

We  have  no  objection  to  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection.     , 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Notwith- 
standing section  3(a)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C. 
79c<a)),  a  holding  company  which  has  only 
one  subsidiary  company  that  is  solely  a  gas 
utility  company,  as  defined  in  said  Act,  shall 
be  exempt  from  all  provisions,  except  sec- 
tion 9(a)(2),  of  said  Act:  Provided,  That,  nei- 
ther the  holding  company  nor  any  other 
subsidiary  company  is  a  public  utility  com- 
pany, the  operations  of  such  subsidiary  gas 
utility  company  do  not  extend  beyond  the 
State  in  which  it  is  organized,  the  subsidiary 
company  was  Incorporated  on  or  before  July 
1. 1986,  for  the  express  purpose  of  operating 
as  a  gas  utility  company,  and  aU  of  whose 
voting  securities  are  owned  by  the  holding 
company,  and  neither  the  holding  company, 
nor  any  of  its  subsidiary  companies  are  en- 
gaged in  residential  or  commercial  plumb- 
ing, heating,  refrigeration,  air-conditioning, 
or  in  the  sale,  installation  or  servicing  of 
such  or  related  equipment. 

AMEHDMENT  IN  THE  NATURE  OF  A  STTSSTITUTE 
OrrEREO  BY  MR.  MARKET 

Mr.  MARKEY.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Market:  Strike  all  after  the 
enacting  clause  and  insert: 
Notwithstanding  section  3(a)  of  the  Public 
Utility  Holding  Company  Act  of  1935  (15 
U.S.C.  79c(a)),  a  holding  company  which 
has  only  one  subsidiary  company  that  is 
solely  a  gas  utility  company,  as  defined  in 
said  Act,  shall  be  exempt  from  all  provi- 
sions, except- section  9(a)(2),  of  said  Act  if 
neither  the  holding  company  nor  any  other 
subsidiary  company  is  a  public  utility  com- 
pany, the  operations  of  such  subsidiary  gas 
utility  company  do  no  exceed  beyond  the 
State  in  which  it  is  organized,  the  subsidiary 
company  was  incorporated  on  June  16,  1986, 
for  the  express  purpose  of  operating  as  a 
gas  utility  company,  and  all  of  whose  voting 
securities  are  owned  by  the  holding  compa- 
ny, and  neither  the  holding  company,  nor 
any  of  its  subsidiary  companies  are  engaged 
in  residential  or  commercial  plumbing,  heat- 
ing, refrigeration,  air-conditioning,  or  in  the 
sale,  installation  or  servicing  of  such  or  re- 
lated equipment. 

The  SPEAKER  pro  tempore  (Mr. 
Weiss).  The  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Massa- 
chusetts [Mr.  Market]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  given  3  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


TRIBUTE  TO  HON.  DON  FUQUA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bennett] 
will  be  recognized  for  60  minutes. 

Mr.  BENNETT.  Mr.  Speaker,  we  are 
here    today   to   pay    honor   to   Don 

PUQUA. 

Mr.  Speaker,  Don  Puqua  came  to 
the  leadership  of  the  Science  and 
Technology  Committee  at  a  time  very 
important  to  our  country.  He  meas- 
ured up  to  all  the  stringent  leadership 
requirements  of  that  office.  These  re- 
quirements were  not  only  to  have 
vision  as  to  what  could  be  expected 
and  hoped  for,  but  also  to  have  per- 
sistence and  dedication  to  the  pursuit 
of  the  goals  once  set. 

Much  of  the  time  when  space  explo- 
ration was  pushed  by  him  and  his  com- 
mittee, there  were  persistent  fiscal  or 
money  problems  tied  to  low-tax 
income  on  the  one  hand  and  mounting 
social  or  Government  housekeeping 
demands  on  the  other.  All  of  this  was 
at  a  time  when  defense  expenditures 
were  also  increasingly  demanding.  Mr. 
Puqua's  leadership  helped  to  save  the 
day  for  space  and  other  scientific  ad- 
vancements. 

Men  of  lesser  stature  would  have 
caved  in  and  accepted  mediocre  attain- 
ments. Yet.  Mr.  Puqua  persisted  and 
our  Nation  and  mankind  are  deeply 
his  debtor  because  of  this  able  leader- 
ship. 

Don  is  a  veteran  of  the  Korean  war, 
honorably  discharged  in  1955,  where- 
upon he  completed  his  college  studies 
at  the  University  of  Florida.  He  has 
served  ably  as  president  of  the  Univer- 
sity of  Florida  Alunuii  Association,  an- 
other facet  of  his  distinguished  public 
service. 

Although  we  know  him  mostly  for 
his  leadership  in  space  exploration,  he 
has  worked  effectively  in  many  scien- 
tific areas  such  as  designing  new 
energy  sources  and  protecting  against 
environmental  hazards.  Moreover  as 
the  ranking  member  of  the  Committee 
on  Government  Operations,  he  has 
participated  ably  in  many  defense-ori- 
ented issues. 

Among  the  high  honor  given  him 
are  honorary  doctorate  degrees  from 
Notre  Dame  University  and  Florida  In- 
stitute of  Technology,  the  Robert 
Goddard  Memorial  Trophy  and  the 
American  Astronomical  Society  Award 
for  Contributions  to  Space. 

Don  will  be  missed  for  the  products 
of  his  thoughtful  mind  in  many  fields 
of  legislation.  All  of  us  will  also  miss 
him  for  his  easily  given  friendship.  We 
will  also  miss  his  wife,  Nancy,  who  has 
also  been  a  leader  on  the  Washington 
scene  particularly  in  the  Florida  State 
Society  but  in  every  good  cause  that 
offered  a  challenge.  We  are  glad  that 
they  plan  to  be  with  us  often,  but 
sorry  indeed  that  it  will  not  be  the 
daily  happening  of  the  past. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Arizona  [Mr.  Rudd]. 

Mr.  RUDD.  Mr.  Speaker.  I  thank 
the    distinguished     gentleman    from 
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Florida  for  yielding  to  me  on  this  im- 
portant occasion. 

I  applaud  the  gentleman  for  having 
taken  this  very,  very  special  order 
with  the  departure  of  our  good  friend 
and  colleague  Don  Fuqua.  When  I 
came  to  the  Congress.  Don  Puqua  was 
an  inspiration  to  me  because  I  served 
on  the  Committee  on  Science  and 
Technology.  At  that  time  "Tiger" 
Teague  was  then  the  chairman.  We 
traveled  a  little  bit  together,  and  as  a 
matter  of  fact  I  made  a  trip  to  Mexico 
looking  into  the  energy  situation  at 
the  request  of  Chairman  Teague. 

There  was  no  doubt  about  who 
should  succeed  Chairman  Teague;  of 
course  it  was  Don  Puqua,  a  man  of 
great  integrity,  totally  fair,  totally 
dedicated  to  the  task  and  certainly 
very  sincere  in  all  of  the  things  he  was 
doing,  and  above  all  very  able. 

I  have  been  with  him  under  many 
different  circumstances.  He  has  com- 
ported himself  with  great  credit  to 
this  body,  to  himself  and  to  our  coun- 
try. . 

Mr.  Speaker,  I  admire  him.  I  like 
him  personally  and  I  would  just  add 
one  thing.  I  know  that  he  is  going  to 
leave  our  body  here  and  he  is  going  to 
have  a  lot  to  do  with  the  aerospace  in- 
dustry. In  my  opinion  if  we  are  not 
successful  in  air  and  in  space,  we 
cannot  be  successful  as  a  Nation  in 
anything  else,  because  at  times  we 
have  fallen  behind,  we  pick  up,  we  fall 
behind.  But  in  the  space  and  in  the  air 
is  the  future  of  our  coimtry.  our 
people,  possibly  the  world. 

It  is  my  hope  that  we  will  return 
some  leadership  in  that  area,  continue 
to  make  the  great  advances  that  we 
have.  We  have  a  good  man  in  the  in- 
dustry who  will  lead  us  and  help  us  do 
that. 

I  want  to  wish  Don  F*uqua  and 
Nancy,  his  very  nice  and  lovely  bride, 
the  very  best  of  good  fortune  in  the 
future. 

I  do  again  thank  you.  my  good  and 
dear  friend  from  Florida,  for  taking 
out  this  special  order. 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  am 
proud  to  join  my  colleagues  in  paying 
tribute  to  a  dear  friend  and  close  col- 
league, the  Representative  from  the 
Second  District  of  Florida.  Don 
Puqua. 

Don  leaves  us  at  the  conclusion  of 
the  99th  Congress  to  assume  a  new 
challenge:  leading  the  Aerospace  In- 
dustries Association.  This  is  a  job  to 
which  he  is  admirably  suited  as  he  is  a 
gifted  leader.  His  approach  to  issues 
are  thoughtful  and  deliberative,  and 
he  can  forge  alliances  and  bring  sound 
reasoning  and  judgment  to  bear  on 
even  the  most  difficult  of  issues. 

I  have  valued  Don  as  a  committee 
chair.  He  has  explored  issues  within 
the  jurisdiction  of  the  Science  and 
Technology  Conunittee  with  great  in- 
terest and  curiosity.  His  has  been  a 
quiet  brand  of  leadership  and  he  has 
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wielded  his  considerable  power  with 
fairness,  with  intelligence,  and  with 
dignity. 

The  issues  within  the  purview  of  his 
committee  are  of  no  sm^ll  conse- 
quence. More  and  more,  America  is 
trying  to  come  to  terms  with  research 
and  development  policy  and  its  effect 
on  the  competitiveness  of  scientific 
and  industrial  enterprise.  Don's  spe- 
cial expertise  and  vision  have  been  of 
enormous  benefit  to  those  who  would 
have  us  successfully  meet  the  chal- 
lenges of  tomorrow's  technological  de- 
mands. 

Moreover,  Don  has  been  a  great 
champion  of  space  exploration  and  sci- 
entific pursuit.  His  interest  has  not 
been  restricted  to  a  hearing  room;  he 
went  out  and  visited  NASA  facilities, 
talked  to  contractors,  met  with  astro- 
nauts—in effect,  learned  the  aerospace 
field  inside  out. 

And,  when  we  had  to  contend  with 
our  sadness  in  the  aftermath  of  the 
Challenger  accident,  it  was  Don  who 
set  the  tone  for  us  all.  His  grief  was 
very  deeply  felt  because  he  knew  the 
astronauts  and  their  families  personal- 
ly. Still,  he  proved  himself  a  strong  be- 
liever in  this  country's  Space  Program 
by  insisting  that  the  investigation  of 
the  Challenger  tragedy  be  conducted 
fairly,  thoroughly,  and  in  full  view  of 
the  American  public.  Tirelessly,  he  has 
worked  to  ensure  that  our  Space  F»ro- 
gram  recover  fitfully  and  once  again 
capture  America's  imagination  and  re- 
spect. 

I  should  also  point  out  that  we  in 
the  Congress  are  not  alone  in  wishing 
to  honor  Don.  He  has  received  many 
commendations,  including  a  much 
treasured  honorary  degree  from  Notre 
Dame  University.  And,  notably,  Flori- 
da State  University  has  endowed  a 
chair  in  his  honor  to  be  named  the 
Don  Poqua  Chair  in  Engineering  and 
Science. 

It  is  an  honor  to  stand  before  this 
body  and  to  enumerate  just  a  few  of 
the  many  accomplishments  of  a  fine 
colleague.  I  take  less  pleasure  at  the 
prospect  of  his  departure  from  the 
House  of  Representatives  and  I  will 
miss  his  wise  counsel.  Don  has  had  a 
distinguished  career  in  the  House  of 
Representatives  and  now  he  moves  on 
to  pursue  fresh  challenges.  Let  us  all 
wish  him  well  and  offer  them  our  best 
wishes.  What  we  will  not  do  is  say 
farewell,  because  Don  and  Nancy 
remain  our  friends  and  Don  remains 
our  colleague  and  we  wish  them  god- 
speed wherever  his  career  path  may 
lead  them. 

Mr.  BENNETT.  I  yield  to  the  gentle- 
woman from  Tennessee  [Mrs.  Lloyd.] 

Mrs.  LLOYD.  Mr.  Speaker,  I  shall 
always  remember  Chairman  Don 
PuQUA  for  his  integrity  and  fairness.  I 
have  known  him  for  12  years  as  a 
fellow  member  of  the  Science  and 
Technology  Committee  and  for  the  8 
years  while  he  served  as  its  chairman. 
He  has  always  courteously  and  pa- 
tiently allowed  members  to  have  their 
say  on  any  issue  regardless  of  their 


views.  He  has  also  been  insistent  that 
all  interested  parties  on  the  committee 
be  fully  briefed  by  the  committee  staff 
on  any  issue  of  significance  to  them. 
As  a  result,  matters  before  the  com- 
mittee have  received  the  appropriate 
level  of  scrutiny. 

Don  has  been  identified  with  space 
and  science  but  I  shall  always  remem- 
ber him  as  a  comrade  in  arms  on  the 
energy  front.  We  fought  side  by  side 
for  a  balanced  U.S.  energy  develop- 
ment program,  not  a  program  which 
favored  one  technology  over  another. 

Rather,  Don  believed  in  meeting  the 
country's  energy  needs  through  the 
necessary  mix  of  nuclear,  fossil,  solar, 
and  conservation  technologies  with 
prudent  synfuels  demo  plants  as  well. 
We'll  miss  you,  Don,  because  you  con- 
tinued to  provide  leadership  in  energy 
policy  long  after  it  was  the  fashiona- 
ble thing  to  do.  Godspeed. 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Hutto]. 

Mr.  HUTTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  appreciate  our  distin- 
guished dean  of  the  Florida  delegation 
for  taking  this  special  order  this 
evening. 

Mr.  Speaker,  I  rise  today  in  tribute 
to  my  fellow  Floridian  and  my  good 
friend.  Congressman  Don  F*uqoa,  who 
is  retiring  from  his  service  to  the 
Second  District  of  Florida. 

I  am  going  to  greatly  miss  my  col- 
league for  many,  many  reasons.  First 
of  all,  I  am  pleased  to  count  Don 
FuQUA  as  one  of  my  good  friends  in 
this  body  since  I  began  my  service  in 
Congress  some  8  years  ago.  Actually,  I 
have  known  Don  much  longer  than 
that.  As  a  member  of  the  WJHG-TV 
news  staff  in  Panama  City  for  a 
number  of  years,  I  had  the  occasion 
periodically  to  interview  members  of 
the  Florida  congressional  delegation 
when  they  came  to  town  or  when  I 
covered  them  in  some  of  the  rural 
areas  of  northwest  Florida.  At  that 
time,  it  was  a  privilege  to  interview 
Don  for  our  charmel  7  news  on  a 
number  of  occasions,  and  I  found  him 
to  be  most  responsive  and  always  will- 
ing to  cooperate.  He  was  a  very  pleas- 
ant person  to  interview  and  so  it  was 
an  honor  for  me  to  later  be  elected  to 
Congress  and  to  serve  with  members 
of  the  delegation  with  whom  I  had 
only  had  a  casual  acquaintance 
through  my  work  in  television  news. 

There  is  no  way  one  could  call  Don 
PuQUA  a  city  slicker.  I  happen  to 
know  this  for  a  fact,  because  Altha, 
FL,  is  not  necessarily  a  great  metropo- 
lis in  our  part  of  the  State,  but  I  have 
known  a  niunber  of  people  from  that 
little  town  who  have  achieved  a  great 
deal  of  success  in  their  chosen  voca- 
tion. Don  is  certainly  at  the  top  of  this 
list  and  not  only  is  Don  proud  of  the 
fact  he  is  from  Altha,  I  think  he  also  is 
pleased  to  point  out  that  Altha  is  not 
too  far  from  that  great  place  in  north- 
west Florida  called  Two  Egg.  So  Don 
Pdqua's  roots  are  on  a  level  that  help 
him  to  comprehend  the  life  and  prob- 


lems of  people  in  the  rural  areas  of 
not  only  northwest  Florida  and  the 
State  of  Florida  but  also  the  Nation  as 
well.  With  this  kind  of  background,  I 
think  that  his  service  in  the  Congress 
has  been  one  that  has  been  exempli- 
fied by  recognizing  the  needs  of  those 
in  circumstances  far  different  from 
many  Americans  who  live  in  the  great 
metropolitan  areas. 

There  isn't  any  question  that  our 
good  friend  Don  is  one  of  the  more 
popular  Members  of  the  House  of 
Representatives.  He  is  truly  respected 
by  the  Members  of  this  body  and  be- 
cause of  this  respect  and  indeed  his 
personality  that  allows  him  to  work 
with  so  many  people  of  diversified 
backgrounds,  he  has  been  a  most  ef- 
fective Member.  Obviously,  he  is  held 
in  the  same  high  esteem  by  his  con- 
stituents back  home  who  have  elected 
him  continuously  since  they  first  sent 
him  to  Washington  at  the  age  of  28. 
Prior  to  that,  he  had  served  in  the 
Florida  House  of  Representatives  as 
what  one  might  refer  to  as  a  "boy 
wonder."  But  even  that  indicates  that 
his  leadership  abilities  were  recognized 
at  a  very  early  age  by  the  people  of 
northwest  Florida. 

We  are  all  very  proud  of  Don  and  his 
service  as  the  chairman  of  the  Science 
and  Technology  Committee.  It  is  my 
understanding  that  he  is  one  of  the 
youngest  chairmen,  perhaps  the 
youngest  chairman  of  the  full  commit- 
tee that  this  House  has  had.  In  this 
capacity,  he  has  been  in  the  forefront 
of  seeing  that  our  Nation's  very  impor- 
tant space  program  has  been  carried 
on  for  the  benefit  of  future  genera- 
tions. I  can  tell  you  that  he  has  a  sin- 
cere interest  in  this  field  from  many 
aspects,  particularly  that  of  develop- 
ing scientific  information  that  will 
benefit  those  who  come  later. 

Since  1982,  when  the  Nation's  House 
of  Representatives'  Districts  were 
reapportioned,  Don  and  I  have  actual- 
ly shared  my  home  county  of  Bay  in 
northwest  Florida.  I  often  tease  him 
by  saying  that  the  legislature  reappor- 
tioned it  but  gave  me  the  people  and 
gave  him  a  lot  of  pine  trees.  While 
that's  not  the  exact  fact,  although  he 
only  has  a  strip  of  eastern  Bay  County 
and  approximately  5,000  people,  the 
reapportionment  did  throw  us  into  a 
situation  of  sharing  my  home  county 
and  because  of  this,  Don  is  in  the 
Panama  City  area  more  often,  and  it 
has  been  a  pleasure  to  work  with  him 
for  the  mutual  benefit  of  our  constitu- 
ents. 

I  serve  district  one  and  Congressman 
F^QUA  has  district  two,  so  it  has  been 
necessary  for  us  to  work  together  on 
many  matters  since  I  came  to  Con- 
gress with  the  96th  class.  In  our  work- 
ing together,  we  have  also  reported  to- 
gether to  the  constituents  of  these  two 
districts  by  way  of  a  monthly  halfj 
hour  television  program.  It  has  been  a 
joy  to  work  with  Don  on  this  program, 
which  is  carried  by  stations  in  Panama 
City  and  in  Tallahassee.  I  will  greatly 
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miss  this  opportunity  to  get  together 
with  him  on  the  air  to  report  what  is 
going  on  in  Washington. 

To  demonstrate  the  love  and  affec- 
tion of  his  constituents  and  to  recog- 
nize his  leadership  qualities,  Florida 
State  University  has  now  established 
the  "Don  Puqua  Eminent  Scholar 
Chair  in  Engineering  and  Science." 
Just  last  week  a  dinner  to  celebrate 
the  establishment  of  this  chair  was 
held  at  a  downtown  Washington  hotel. 
At  this  affair,  it  was  heartwarming  to 
hear  speaker  after  speaker  extoll  the 
good  works  and  the  fine  qualities  of 
Don  Puqua.  It  is  very  fitting  that  Don 
should  be  honored  in  this  manner  by 
Florida  State  University  and  Florida 
A&M  for  which  this  chair  will  serve 
Jointly.  It  is  a  nice  way  to  remember 
one  who  has  contributed  so  much  to 
these  fine  educational  institutions  in 
Tallahassee  for  more  than  two  dec- 
ades. 

I  caimot  fault  Don's  decision  to 
retire  at  such  an  early  age  because 
frankly,  I  cannot  imagine  anyone  serv- 
ing 24  years  in  the  House  of  Repre- 
sentatives, though  I  realize  that  there 
are  so  many  who  have  achieved  a 
great  deal  of  success  that  has  carried 
them  through  longer  periods  of  serv- 
ice. Nonetheless,  24  years  is  a  long 
period  of  time  to  serve  continuously 
through  the  rigors  of  this  legislative 
body  and  particularly,  to  have  served 
so  well  in  the  largest  district  geo- 
graphically east  of  the  Mississippi 
River.  Don  has  carried  out  his  duties 
and  responsibilities  to  his  constituents 
as  well  as  anyone  I  know.  He  is  leaving 
with  the  admiration,  trust  and  confi- 
dence of  the  people  of  Florida  as  well 
as  the  Nation,  who  recognize  him  to  be 
a  great  American  and  an  outstauiding 
Member  of  Congress.  Congratulations, 
Don,  on  a  job  well  done.  We  will  great- 
ly miss  you  and  Nancy,  but  we  wish 
you  and  your  family  the  best  in  the 
years  to  come.  Though  you  will  be 
busy  in  the  private  sector,  we  do 
expect  you  to  return  and  visit  us  often. 
God  bless  you  in  your  retirement. 

D  1955 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Georgia  [Mr. 

Mr.  JENKINS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  for  yield- 
ing to  me. 

On  behalf  of  the  entire  Georgia  del- 
egation, including  myself,  I  simply 
want  to  take  this  opportunity  to  ex- 
press my  appreciation  to  Don  Fuqua 
for  the  many  years  of  service  that  he 
has  given  not  only  to  his  district,  but 
to  the  entire  Nation. 

During  the  10  years  that  I  have  had 
the  opportunity  of  serving  with  Don 
Fuqua  in  this  House,  I  have  made  my 
own  judgment  that  here  is  a  Member 
of  this  House  who  conducted  the  af- 
fairs of  the  Nation  in  a  very  calm,  a 
very  forceful  and  a  very  dignified 
manner.  I  have  watched  his  efforts  as 
chairman  of  a  very  important  commit- 
tee in  this  House  during  very  difficult 


times,  and  I  commend  the  gentleman 
for  his  actions  not  only  for  other  dis- 
tricts, but  for  the  Nation  as  well. 

I  shall  miss  Don  Fuqua,  not  because 
I  ever  served  on  a  committee  with  him, 
but  I  have  watched  him  as  he  related 
to  other  Members  of  the  House,  as  I 
am  sure  he  has  related  to  the  people 
within  his  district,  and  I  think  he  has 
served  his  people  and  the  people  of 
this  Nation  very  well.  We  shall  miss 
him.  

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Pennsylvania 

[Mr.  RiTTER]. 

Mr.  RITTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yeilding.  and  I 
thank  him  for  holding  this  special 
order  for  a  very  special  friend  and  a 
very  special  contributor  to  this  Con- 
gress and  to  America's  role  in  the 
world  in  science  and  technology. 

I  am  pleased  to  have  this  opportuni- 
ty to  participate  in  this  special  order 
for  my  friend  and  colleague.  Don 
Fuqua.  Don's  years  of  tireless  work  to 
promote  U.S.  leadership  in  the  world 
scientific  community  will  be  grqatly 
missed.  The  U.S.  scientific  community 
owes  him  a  debt  of  gratitude,  as  do  all 
Americans. 

Since  the  early  days  of  the  Space 
Program.  Don  has  been  on  the  fore- 
front in  expanding  man's  knowledge 
of  the  universe.  In  recent  years,  he  has 
taken  the  lead  role  in  research  and  de- 
velopment on  such  issues  as  aerospace, 
energy,  and  other  high  tech  areas. 
These  are  areas  which  are  critical  to 
America's  economic  future.  In  addition 
to  serving  with  Don  Puqua  on  the  Sci- 
ence and  Technology  Committee,  I 
have  had  the  privilege  of  serving  with 
him  on  the  Science  Policy  Task  Force. 
This  review  of  national  science  policy, 
examining  the  basic  aims  and  effec- 
tiveness of  the  Federal  role  in  science, 
was  sorely  needed  to  put  priorities  on 
the  funding  for  scientific  projects  in 
this  era  of  limited  Federal  financing. 

What  made  Don  such  an  effective 
legislator  was  his  low-pressure  style  of 
negotiating,  a  trait  that  has  reflected 
in  his  fellow  committee  members 
unanimously  reelecting  him  as  chair- 
man of  the  Committee  on  Science  and 
Technology  in  the  98th  Congress. 

During  his  chairmanship,  Don  has 
used  his  softspoken  style  of  the  south- 
ern gentleman  to  keep  the  Science  and 
Technology  Committee  nonpartisan. 
This  cautious,  thoughtful  style  has 
helped  him  achieve  the  goals  he  set 
out  to  accomplish  for  American  sci- 
ence, his  congressional  district,  Flori- 
da, and  his  country. 

I  applaud  the  fine  work  done  by 
Chairman  Puqua  for  over  two  decades. 
He  will  be  sorely  missed  not  only  by 
Members  of  this  body  but  by  all  Amer- 
icans concerned  with  U.S.  leadership 
in  Science.  I  wish  him  the  best  in  his 
future  endeavors. 

D  2005 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Mississippi 
[Mr.  Montgomery]. 


Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  wish  to  thank  the 
gentleman  from  Florida  for  taking 
this  special  order  to  honor  Don  and 
Nancy  Fuqua.  Let  me  say  that  Don 
and  Nancy  are  as  well  liked  as  any  two 
people  I  have  ever  seen  on  Capitol 
Hill.  I  got  to  know  Nancy  through  her 
work  with  the  Congressional  Wives 
Club.  When  we  had  problems  in  differ- 
ent areas  such  as  with  the  Congres- 
sional Cook  Book  and  other  things, 
working  the  Congressional  Wives 
Club,  Nancy  was  always  there. 

Don  Puqua  and  I  had  the  honor  of 
being  selected  and  initiated  as  33d 
degree  Masons  in  Orlando,  PL,  for  the 
Southeastern  States  about  a  year  ago. 
It  was  a  great  honor  to  Don  and  to 
myself.  It  shows  that  outsiders  not 
only  recognize  him  but  we  in  the  Con- 
gress of  the  United  States  know  how 
popular  he  is. 

In  fact,  Mr.  Bennett,  I  recall  several 
years  ago  when  we  voted  on  chairmen 
of  the  different  committees  in  the 
Democratic  caucus.  Don  Fuqua  was 
the  only  chairman  that  did  not  get  one 
vote  against  him  in  this  caucus.  I 
think  that  just  points  out  how  well 
liked  Don  Puqua  is. 

He  has  been  a  steadying  hand  on  the 
problems  that  we  have  had  in  the 
Space  Program.  I  know  that  I  have 
been  concerned  as  well  as  other  Mem- 
bers about  what  was  going  to  happen. 
But  Don  Fuqua  came  forward,  ex- 
plained the  program  and  said,  "Let  us 
move  ahead."  We  accepted  that  in  the 
Congress. 

Don  and  Nancy  Fuqua  are  beautiful 
people,  and  as  my  colleagues  have 
said,  they  will  be  missed. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Georgia  [Mr. 
Gingrich]. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  just  want  to  take  a 
moment  to  comment  that  I  have 
watched  with  great  admiration  as  the 
very  distinguished  chairman  of  the 
Science  and  Technology  Committee 
worked  on  a  bipartisan  basis  with  all 
members  of  his  committee,  and  in 
talking  with  Members  on  our  side  who 
again  and  again  went  on  trips  with 
him,  they  commented  to  me  that  they 
were  remarkably  educational  and  seri- 
ous trips.  That  this  was  a  chairman  of 
the  committee  who  was  determined 
that  if  you  were  going  to  serve  on  Sci- 
ence and  Technology  you  were  in  fact 
going  to  learn  about  science  and  tech- 
nology. 

I  just  think  that  the  record  would 
be  incomplete  if  on  our  side  of  the 
aisle  we  did  not  make  very  clear  that 
there  was  a  bipartisan  spirit  in  Chair- 
man Fuqua  that  was  committed  to 
giving  America  the  best  possible 
return  on  its  investment  in  technology 
and  that  he  leaves  behind  him  a 
record  of  a  job  very  well  done  during 
his  chairmanship. 
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Mr.  BIAGGI.  Mr.  Speaker,  I  am  honored 
today  to  join  in  this  richly  deserved  tribute  to 
our  distinguished  colleague  from  Florida  [Don 
Fuqua],  who  is  retiring  after  24  years  of  ex- 
emplary congressional  service. 

There  is  nothing  that  we  can  say  here  today 
that  will  match  the  ultimate  tribute  Don  Fuqua 
has  already  received— 24  years  of  admiration 
and  support  from  his  constituents.  By  re-elect- 
ing him  for  each  and  every  term  since  1962, 
Don's  constituents  have  reaffirmed  what  each 
of  us  already  knew,  that  he  served  his  con- 
stituents and,  indeed,  his  country  with  distinc- 
tion. 

One  of  the  toughest  aspects  of  this  job  is  to 
balance  the  constituent  service  needs  back 
home  with  the  pressing  national  and  interna- 
tional issues  that  face  us  here  in  Washington. 
Don  mastered  this  skill  very  early  in  his 
career— a  fact  that  is  verified  by  his  impres- 
sive election  victories  and  the  high  stature  he 
has  attained  in  Congress  particularly  as  chair- 
man of  the  House  Science  and  Technology 
Committee. 

Since  1979,  Don  has  served  as  chairman 
of  the  Science  and  Technology  Committee. 
During  that  time,  his  low-pressure  yet  very  ef- 
fective style  has  made  him  a  popular  and  very 
well  respected  Member  of  this  body.  He  has 
spent  much  of  that  time  promoting  and  pre- 
serving the  Space  Program,  at  a  time  when 
that  program  was  facing  considerable  budget- 
cutting  pressures.  He  has  also  left  his  legisla- 
tive mark  on  the  energy  and  high-technology 
Industries,  particulariy  in  the  area  of  nuclear 
waste  disposal. 

Mr.  Speaker,  Don  Fuqua  is  a  man  of  high 
intellect,  integrity  and  commitment.  His  contri- 
butions cannot  be  measured  in  the  words  that 
we  speak  today,  but  only  in  the  24  years  of 
dedrcated  and  valued  service  he  has  given  his 
constituents  and  his  country.  I  join  my  other 
colleagues  in  wishing  Don  many  rewarding 
and  enjoyable  years  when  he  leaves  this  insti- 
tution. He  will  be  missed. 

Mr.  ALEXANDER.  Mr.  Speaker,  the  House 
Chamber  is  neariy  empty  except  for  a  single 
Member  who  followed  the  speakers  rising  to 
honor  the  the  gentleman  from  Florida  [Mr. 
Fuqua]  who  is  retiring. 

I  rise  tonight  to  join  those  who  have  worthed 
with  the  gentleman  from  Florida  during  his 
service  in  Congress. 

I  have  not  had  the  privilege  to  serve  on 
committees  or  to  work  closely  with  the  gentle- 
man. But,  I  consider  him  a  good  friend  and 
appreciate  his  excellent  management  of  bills 
he  handled  on  the  floor.  We  are  close,  but  yet 
so  far  as  Members  are  so  busy  doing  their 
jobs. 

Don,  I  wish  you  continued  good  health  and 
success  in  your  life  after  Congress.  Come 
back  to  see  us  when  you  pass  by  Capitol  Hill. 

Mr.  MARTINEZ.  Mr.  Speaker,  when  the  99th 
Congress  adjourns,  our  friend  and  colleague, 
Don  Fuqua,  will  retire  from  the  Congress.  His 
20  years  of  distinguished  service  as  a  Repre- 
sentative of  the  Second  District  of  Florida 
speaks  for  itself. 

Don  Fuqua  has  served  on  the  Committee 
on  Government  Operations,  where  he  was 
second-ranking  member  and  where  I  had  the 
pleasure  of  working  with  him  on  many  impor- 
tant issues.  He  has  also  served  on  the  Com- 
mittee on  Science  and  Technology,  where  he 
has  achieved  special  distinction.  As  the  chair- 
man of  the  Subcommittee  on  Manned  Space 
Flight,  he  was  responsible  for  getting  the  Con- 


gressional support  necessary  for  the  Apollo 
mission  so  that  the  United  States  could  be  the 
first  country  to  make  the  historic  flight  to  the 
Moon.  Then,  succeeding  to  the  chairmanship 
of  the  Committee  on  Science  and  Technology, 
he  has  become  the  strong  and  effective  advo- 
cate of  the  Space  Program  so  that,  today,  we 
Americans  cari  proudly  say  we  have  the  most 
advanced  Space  Program  in  the  worid.  As  we 
face  the  21st  century  and  increasingly  deal 
with  important  defense-  and  technology-relat- 
ed issues,  we  will  more  fully  be  able  to  appre- 
ciate the  significance  of  Don's  contribution. 

In  short,  Don  Fuqua  not  only  has  repre- 
sented his  district,  but  our  country  with  honor 
and  dedication.  Whoever  follows  in  his  foot- 
steps will  have  the  best  of  examples  to  emu- 
late. I  wish  him  success  in  his  future  endeav- 
ors. 

Mr.  NATCHER.  Mr.  Speaker,  one  of  the 
able  Members  to  serve  in  the  House  of  Rep- 
resentatives during  the  30th  century  is  my 
friend  Don  Fuqua  of  Florida. 

The  public  service  of  Don  Fuqua  is  en- 
shrined in  the  history  of  his  country  and  State. 
Throughout  this  country  and  abroad,  he  will  be 
remembered  for  his  leadership  as  chairman  of 
the  Science  and  Technology  Committee  and 
for  his  success  in  keeping  this  program  under- 
way, thereby  establishing  a  record  which  no 
country  in  the  worid  can  surpass— 12  men  on 
the  Moon  and  many  other  achievements  that 
have  been  descrit>ed  all  down  through  the 
years.  In  addition  to  being  chairman  of  this 
committee,  he  has  established  an  excellent 
record  in  the  House  of  Representatives  in  his 
representation  of  the  people  in  his  district  and 
in  his  home  State.  His  concept  of  public  trust 
is  without  parallel  and  never  has  he  hesitated 
to  speak  out  against  any  proposal  which  he 
felt  was  not  sound  and  in  the  best  interest  of 
his  people.  In  every  position  he  has  held, 
either  public  or  private,  he  has  achieved  dis- 
tinction. His  service  in  all  of  his  assignments  is 
marked  by  a  high  sense  of  conscience  and 
duty.  His  character,  achievements,  and  faithful 
service  will  be  an  inspiration  to  generations 
yet  to  come.  He  will  have  a  high  place  in  the 
history  of  our  country  and  in  the  hearts  of  his 
countrymen.  His  life  exemplifies  those  virtues 
that  make  a  great  Congressman  and  those 
are  fairness,  generosity,  a  willingness  to  listen, 
and  an  unyielding  devotion  to  the  principles  of 
his  party  and  to  all  matters  which  are  in  the 
best  interest  of  our  country. 

For  a  number  of  years  now,  Don  Fuqua 
has  presided  over  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  when 
the  appropriations  bill  which  provides  funds 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education  was  present- 
ed to  the  House  for  final  passage.  He  is  one 
of  the  t)est  presiding  officers  in  the  House  of 
Representatives,  and  all  of  the  Members  re- 
spect him.  The  manner  in  which  he  has  pre- 
sided down  through  the  years  has  placed  him 
in  a  position  where  he  has  experienced  no  dif- 
ficulty in  presiding,  not  only  over  this  particular 
bill,  but  many  others,  during  the  time  he 
served  in  the  House.  Every  member  of  the 
Committee  on  Appropriations  will  miss  Don 
Fuqua,  and  this  especially  applies  to  me  and 
the  members  of  our  subcommittee  who  each 
year  present  the  appropriations  bill  for  the 
three  departments  that  I  just  mentioned. 

Mr.  President,  Don  Fuqua  has  established 
an  outstanding  record  in  the  Congress  of  the 


United  States,  and  he  will  be  missed  by  every 
Member  in  both  Houses. 

Mr.  BADHAM.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  24  years  of  dedicated  publk: 
service  in  the  House  of  Representatives  by 
my  distinguished  friend  arnj  colleague,  Don 
Fuqua,  who  will  retire  after  his  1 2th  term  rep- 
resenting the  good  people  of  Florida's  Second 
District.  As  chairman  of  the  Committee  on  Sci- 
ence and  Technology,  Congressman  Fuqua 
has  spent  much  of  the  past  decade  fighting  to 
preserve  our  Nation's  vital  Space  Program,  as 
well  as  helping  to  shepherd  the  many  complex 
energy  issues  we  face  today. 

In  his  role  as  chairman  of  the  Energy  Devel- 
opment and  Applications  Subcommittee,  Con- 
gressman Fuqua  used  his  abilities  as  a  com- 
promiser to  find  the  essential  middle  ground 
on  such  matters  as  nuclear  energy  and  fund- 
ing for  aerospace  and  high-technology  re- 
search. This  approach  had  led  to  resolution  of 
many  key  issues  that  have  faced  his  commit- 
tees over  the  years. 

Of  particular  interest  to  me  has  been  Chair- 
man FuQUA's  persistent  support  of  the  Na- 
tion's Space  Program,  especially  the  space 
shuttle.  He  views  the  exploration  of  space,  not 
only  with  a  vision  of  unlocking  new  and  excit- 
ing mysteries,  but  also  with  a  keen  under- 
standing of  how  man  in  space  can  bring  great 
economic  and  social  benefit  to  man  on  Earth. 
It  is  this  kind  of  pragmatic,  realistic  approach 
that  ultimately  will  carry  us  to  our  neighboring 
planets  and  beyond. 

For  neariy  30  years,  including  his  service  in 
the  Florida  Legislature,  Congressman  Fuqua 
has  represented  his  constituents  effectively 
and  with  honor.  His  dedication  and  loyalty  will 
be  missed  here  in  the  House  and  by  those  he 
has  so  at>ly  represented. 

Mr.  LOWERY  of  California.  Mr.  Speaker, 
Congressman  Don  Fuqua  has  a  long  list  of 
awards  and  memberships  that  covers  several 
pages.  The  awards  are  replete  with  adjectives 
like  "distinguished  and  outstanding."  Such  a 
list  chronicles  a  career  of  work  and  recogni- 
tion, achievement  and  service. 

But  no  list  speaks  to  the  real  timbre  of  the 
man— that  must  be  left  to  those  who  served 
with  him  and  watched  him  work. 

I  am  privileged  to  say  Mr.  Fuqua  was  my 
chairman  for  4  years,  my  first  4  in  Congress. 
As  I  served  with  him  on  the  Science  and 
Technology  Committee,  I  came  to  appreciate 
that  if  any  one  man  might  be  said  to  have  nur- 
tured the  Space  Program  through  a  most 
trying  time  following  the  end  of  Apollo,  it  is 
Don  Fuqua. 

Indeed,  if  any  one  man  might  t)e  said  to 
have  fathered  our  space  shuttle,  it  is  Don 
Fuqua.  I  was  just  a  young  San  Diegan  of  15 
in  1963,  when  Don  first  started  to  put  his  im- 
print on  American  space  technology  as  a 
freshman  Congressman  with  the  Committee 
on  Science  and  Astronautics. 

In  the  ensuing  20-plus  years,  his  expertise 
in  science  and  technology  has  become  leg- 
endary, but  perhaps  more  important  and  over- 
looked are  his  leadership  abilities.  Don 
FuQUA's  name  is  synonymous  with  concen- 
sus. With  Mr.  Fuqua  in  charge,  it  was  possible 
to  examine  the  important  issues  on  their 
merits;  the  lines  of  partisan  demarcation  were 
diminished  severely.  And  clearty,  this  is  as  it 
should  be— science,  space,  and  energy  are 
neither  Democrat  nor  Republican  issues. 
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Mr.  FuouA's  constituents  recognized  his 
qualities  and  reelected  him  to  12  consecutive 
terms:  and  I  can  say  without  equivocation  that 
he  will  be  sorely  missed  by  Floridians  not  to 
mention  his  colleagues  here  in  Washington. 

Quite  simply,  I  believe  there  is  not  a  finer 
chairman  in  the  House.  To  borrow  from 
Shakespeare  I  would  say  in  this  case  "clear 
honor  were  purchased  by  the  merit  of  the 
wearer." 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  for 
rtwre  ttian  20  years.  Congressman  Don 
FuouA  has  represented  the  Second  Congres- 
skxial  District  in  Flonda.  I  have  always  known 
him  to  be  a  decent  and  canng  man,  and  a 
dedk^ated  and  effective  chairman  of  the  Sci- 
ence and  Technology  Committee. 

In  my  judgment,  his  most  signifk:ant  contri- 
butk>n  was  the  part  that  he  played  in  the  suc- 
cessful landing  of  ttie  first  man  on  the  Moon. 
As  chairman  of  tfie  key  subcommittee,  he  was 
the  crucial  point  man  during  this  period  in  his- 
tory, arxl  his  efforts  and  partk:ipation  were 
vital. 

I  now  wish  him  every  success  in  his  new 
career.  He  will  certainly  be  missed  by  all  of  his 
colleagues,  and  especially  by  the  members  of 
the  FkxkJa  deiegatk>n.  I  will  miss  him  as  my 
good  friend. 

Mr.  HATCHER.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  my  colleague  and  dear  friend,  the 
Honorable  Don  Fuqua  of  Florida.  I  have  had 
the  privilege  of  serving  in  the  U.S.  House  of 
Representatives  with  Don  for  6  of  the  24 
years  he  has  ably  represented  the  Second 
District  of  Florida.  My  district  In  south  Georgia 
borders  Don's  district;  he  and  I  share  many 
concerns  because  of  the  similarities  between 
tt>e  two  districts.  I  have  looked  to  Don  for 
leadership  on  countless  issues  and  have 
always  found  him  to  be  a  kind  and  giving 
friend. 

It  is  with  sadness  that  I  see  Don  leave  the 
House  after  so  many  years  of  distinguished 
servKe.  Ftorida,  as  well  as  the  entire  Natk)n, 
will  sorely  miss  tfie  devotksn  to  his  work  arnj 
the  integrity  he  brought  with  him  to  Washing- 
ton. I  am  confident,  however,  that  he  will  con- 
tinue to  be  a  source  of  Inspiration  to  those  of 
us  who  have  had  the  pleasure  of  knowing 
him.  I  wish  him  the  best  of  success  in  his 
future  endeavors  and  I  thank  him  for  his  guid- 
arKe  over  the  years.  Thank  you. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  at 
the  end  of  this  session,  Hon.  Don  Fuqua,  my 
colleague,  and  chairman  of  the  House  Science 
arxj  Technology  Committee,  will  be  leaving  the 
Congress.  As  a  Member  who  has  worked  with 
Don  on  tf>e  Science  and  Technology  Commit- 
tee, I  want  to  commend  him  for  his  effective 
leadership  of  the  committee. 

As  a  committee  chairman,  he  has  worked  to 
Increase  the  committee's  oversight  role  of 
NASA  and  aerospace  contractor  activities, 
and  to  strengthen  and  expand  tfie  U.S.  role  In 
space.  During  his  years  as  cfiairman  of  tfie 
committee,  he  has  worked  on  the  behalf  of 
his  constituents  and  his  State:  he  has  been  a 
strong  leader  in  the  Space  Program;  and  he 
has  t>een  an  active  Congressman  in  a  number 
of  other  areas.  Including  development  of  legis- 
lation to  regulate  the  area  of  biotechnology. 

On  a  more  personal  note,  the  chairman  and 
his  staff  have  been  of  great  assistance  to  me 
as  a  freshman  In  Congress.  I  will  remember 
his  great  fairness  In  committee  activities,  and 
his  willingness  to  provide  the  opportunity  for 


members  to  express  their  views;  his  incisive 
Intelligence,  and  ability  to  get  straight  to  the 
point,  and  most  of  all,  his  sense  of  humor 
which  lightened  hearings,  and  made  them  all 
the  more  enjoyable.  For  these  personal  quali- 
ties, and  his  extensive  knowledge  on  space 
and  other  science  issues,  he  will  be  missed  by 
all. 

The  first  time  I  met  Don  was  at  the  farewell 
party  here  in  Washington  for  Larry  Winn,  my 
predecessor  in  Congress,  and  ranking 
member  of  the  Science  and  Technology  Com- 
mittee. I  talked  with  Larry  last  week  and  these 
are  his  observations:  "As  a  former  Member  of 
Congress  who  served  as  the  ranking  Republi- 
can on  the  Committee  on  Science  and  Tech- 
nology, I'm  Sony  I  am  unable  to  be  there  to 
pay  tribute  to  my  good  friend,  Don  Fuqua. 
Don  has  done  so  much  to  make  the  Space 
Program  a  vital  and  successful  one.  He  should 
be  proud  of  the  strong  leadership  role  he  has 
played  over  the  years.  My  one  regret  is  that 
he  won't  remain  to  be  part  of  the  team  that 
helps  get  NASA  back  on  track  and  keep  the 
United  States  No.  1  In  space.  Even  when  Don 
and  I  disagreed  from  time  to  time,  I  know  he 
was  always  very  fair  to  everyone  on  both 
sides  of  the  aisle.  Joan  and  I  extend  our 
warmest  wishes  to  our  dear  friends  arid  wish 
both  Nancy  and  Don  the  very  best  In  every- 
thing tfiey  do." 

Larry  Winn  has  shared  with  me  many  of  his 
feelings  and  observations  about  Don  Fuqua. 
He  is  greatly  respected  by  his  colleagues  on 
the  committee  and  by  the  Members  of  this 
body. 

I  also  wish  to  extend  him  the  best  of  luck  in 
his  future  endeavors,  and  I  would  like  to  say  a 
personal  thank  you  for  his  consideration  and 
support. 

Mr.  LEWIS  of  Florida.  One  of  the  great  joys 
I've  had  in  my  short  time  In  Washington  has 
been  to  serve  with  Chairman  Fuqua  on  the 
House  Committee  on  Science  and  Technolo- 
gy 

I  say  that  not  just  because  Don  and  his  wife 
Nancy  are  such  very  good  friends,  but,  more 
so,  because  Don  Fuqua  Is  one  of  those  few 
truly  inspirational  leaders  with  whom  you  have 
the  privilege  of  coming  in  contact  during  a  life- 
time. 

As  the  leader  of  a  committee  that  forges 
our  Nation's  science  and  high  technology 
policy.  Chairman  Fuqua  took  on  the  difficult 
task  eagerly  and  energetically,  because  he 
cares  about  America,  both  for  today  and  to- 
nrorrow. 

Since  1979,  Chairman  Fuqua's  contribu- 
tions to  this  Natk>n's  future  have  multiplied 
many  times  over. 

Because  Don  Fuqua  was  at  the  helm,  we 
can  all  rest  assured  that  America  will  be  able 
to  step  into  tomorrow  both  prepared  and  in 
control. 

I'd  like  to  personally  thank  Chairman  Fuqua 
for  the  opportunity  to  serve  on  the  Committee 
on  Science  and  Technology  during  his  last  5 
years  in  Congress.  It  has  been  t>oth  an  educa- 
tional and  productive  experience  for  me. 

Chairman  Fuqua  has  served  this  committee 
with  distinction,  and  has  earned  the  respect 
and  admiration  of  Members  from  both  sides  of 
the  aisle.  His  contributions  to  science  and 
technology  will  be  long  remembered,  and  he 
will  be  greatly  missed  in  the  years  to  come. 

I'm  just  glad  he  Isn't  retiring  from  the  busi- 
ness of  keeping  America  on  top  and  won't  be 
so  far  away  that  we  can't  find  him  In  a  pinch. 


I  wish  Don  and  Nancy  every  success.  God 
bless  them. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have  known 
Don  Fuqua  for  about  30  years.  We  served  In 
the  Florida  Legislature  together  and  came  to 
Congress  after  the  1962  election.  Don  has 
decided  to  retire  this  year,  and  I  will  miss  him, 
and  I  am  sure  the  Congress  and  the  country 
will  miss  him. 

Don  is  an  effective,  hard-working,  honest 
Member  of  Congress  who  has  given  his  coun- 
try some  of  the  best  years  of  his  life.  He  de- 
serves a  great  retirement  and  sendoff,  and  it's 
unfortunate  that  his  retirement  comes  at  a 
time  when  all  of  us  are  so  busy  and  there  are 
so  many  conflicts  on  our  schedules. 

Don's  long  and  distinguished  service  In  the 
Congress  has  been  capped  by  his  successful 
tenure  as  chairman  of  the  Committee  on  Sci- 
ence and  Technology.  He  has  had  the  oppor- 
tunity to  make  great  contributions  to  education 
and  to  space  exploration.  During  the  time  Don 
has  served  on  the  Science  Committee,  man 
has  literally  been  able  to  step  into  space,  walk 
on  the  Moon  and  return  successfully,  and 
complete  numerous  scientific  experiments  and 
demonstrations. 

Don  Is  recognized  throughout  the  land  as 
an  expert  in  science  and  in  education  and  in 
space  exploration. 

Martha  joins  me  in  wishing  Nancy  and  Don 
the  very  finest  of  retirement  years.  We  know 
they  will  continue  to  stay  active,  and  they  will 
always  occupy  a  warm  place  In  our  hearts  as 
we  remember  them. 

Mr.  SCHEUER.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  paying  tribute  to  Representa- 
tive Don  Fuqua,  retiring  from  Congress  after 
neariy  25  years  of  dedicated  service  and  lead- 
ership. I  give  great  thanks  to  Chairman  Fuqua 
not  only  for  his  work  as  a  Member  of  Con- 
gress from  the  State  of  Florida,  but  also  for 
his  role  in  building  and  then  guiding  the  Com- 
mittee on  Science  and  Technology. 

Mr.  Fuqua  joined  the  committee  as  a  fresh- 
man Congressman  in  1963— heady  days  for 
the  fledgling  U.S.  space  program.  The  eariy 
years  were  Indeed  a  journey  "toward  the  end- 
less frontier."  Mr.  FuQUA  embraced  the  jour- 
ney's challenge  from  the  first— and  kept  his 
eye  fixed  on  the  horizon,  even  when  it  would 
have  been  easy  to  veer  off  the  course.  He 
has  earned  our  deepest  respect  for  his  com- 
mitment to  the  space  program,  and  especially 
for  his  sponsorship  of  the  space  shuttle  and 
the  manned  space  station. 
^  Chairman  Fuqua  also  encouraged  the  com- 
mittee to  recbgnize  the  Inherent  value  and  infi- 
nite potential  of  other  avenues  of  scientific  ex- 
ploration— be  it  alternative  energy  sources,  su- 
percomputers, or  safer  methods  for  disposing 
of  hazardous  waste.  He  has  championed  ad- 
vanced research  in  universities  and  colleges 
nationwide.  He  has  sponsored  legislation 
which  would  make  tangible  the  benefits  of 
seemingly  arcane  scientific  study. 

He  has,  in  short,  led  the  committee,  and  the 
Congress,  to  continue  probing  that  endless 
frontier.  And  in  doing  so,  he  has  helped  to 
secure  this  Nation's  preeminent  position  In  the 
worid  of  high  technology,  space  exploration 
and  engineering  science. 

Mr.  Speaker,  I  want  to  wish  Don  and  his 
wife  Nancy  the  very  best  of  health,  happiness 
and  continued  achievement  in  their  retirement. 
It  has  been  a  pleasure  and  a  privilege  to  have 
served  with  the  gentleman  from  Florida. 
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Mr.  ROE.  Mr.  Speaker,  it  is  indeed  a  high 
honor  to  rise  today  to  join  my  colleagues  in 
this  well  deserved  tribute  to  our  good  fnend, 
Don  Fuoua,  the  esteemed  chairman  of  the 
House  Science  and  Technology  Committee, 
who  has  decided  to  retire  from  Congress  after 
24  years  of  distinguished  service  to  the  State 
of  Florida  and  this  Nation. 

I  for  one  am  deeply  saddened  by  Don's  de- 
cision to  leave  us.  Under  his  leadership,  our 
Nation  has  accomplished  the  greatest  ad- 
vance in  space  technology  that  the  world  has 
ever  known. 

He  has  also  been  the  acknowledged  leader 
in  the  battle  to  secure  adequate  funding  to 
insure  that  our  colleges  and  universities  are 
able  to  produce  high  caliber  scientists,  engi- 
neers, and  teachers  who  will  lead  our  Nation 
to  new  heights  in  high-technology  achieve- 
ment. 

Don  Fuqua  believes  strongly  that  the  young 
people  of  America  are  our  greatest  national 
resource  and  our  best  hope  for  the  future.  His 
efforts  in  their  behalf  were  recently  recognized 
with  the  naming  of  the  Don  Fuqua  Eminent 
Scholar  Chair  in  Engineering  and  Science  at 
Florida  State  and  Florida  A&M  Universities. 

"Youth"  has  been  a  key  word  in  Don's  life. 
At  age  25,  he  became  the  youngest  member 
of  the  Florida  State  Legislature.  In  1962,  at 
age  29,  he  was  elected  to  the  House  of  Rep- 
resentatives. In  January  1979,  he  became  the 
youngest  Member  to  become  chairman  of  the 
House  Science  and  Technology  Committee. 

In  the  early  years,  as  chairman  of  the  Com- 
mittee's Manned  Space  Flight  Subcommittee, 
he  was  responsible  for  major  development  de- 
cisions on  the  space  shuttle  and  the  Apollo- 
Soyuz  mission  between  American  astronauts 
and  Soviet  cosmonauts. 

Recently,  as  chairman  of  the  Committee's 
Subcommittee  on  Energy  Development  and 
Applications  he  has  fought  to  maintain  a 
meaningful  energy  research  and  development 
program  for  the  Nation  at  a  time  when  energy 
concern  has  frequently  turned  to  energy  com- 
plaisance. 

Throughout  his  24-year  tenure  on  the  Sci- 
ence Committee,  he  has  been  a  champion  for 
American  scientific  strength  and  technological 
competitiveness. 

Through  his  leadership  as  chairman,  the 
committee  has  worked  to  improve  the  Na- 
tion's technological  innovation,  strengthen  our 
engineering  base,  develop  national  policy  in 
emerging  fields  such  as  materials  science, 
biotechnology,  and  advanced  computing,  forti- 
fy science  and  mathematics  education  at  all 
levels,  ensure  the  necessary  reservoir  of  sci- 
entific and  technical  manpower,  maintain  a 
comprehensive  energy  R&D  program,  and  es- 
tablish a  plan  for  nuclear  waste  disposal. 

Most  recently,  Don  Fuqua  has  directed  a 
task  force  of  Science  Committee  Memt)ers  in 
a  policy  study  to  examine  the  last  40  years  of 
American  science  in  order  to  provide  insight 
and  direction  for  the  Nation's  scientific  suc- 
cess in  the  next  40  years. 

The  National  Science  Foundation  recently 
presented  the  Distinguished  Public  Service 
Award  to  Don  Fuoua  in  recognition  for: 

"His  concern  to  promote  science  not  only 
for  the  expansion  of  our  total  knowledge,  but 
for  its  proper  application  to  the  problems  of 
mankind; 

"His  unswerving  efforts  in  support  of  sci- 
ence and  engineering  research  and  education; 


"His  guidance  for  the  Nation's  research  and 
development  programs;  and 

"His  leadership  in  directing  science  for 
space  exploration  and  space  science  for  the 
benefit  of  man  on  Earth." 

He  has  served  this  Nation  with  honor 
through  his  dedication  to  public  service  and 
his  unceasing  work  for  the  betterment  of  the 
human  condition  through  science. 

Even  though  Don  achieved  prominence  for 
his  accomplishments,  he  never  forgot  that  his 
key  role  was  to  serve  as  the  Representative 
of  the  people  of  the  Second  District  of  Florida. 
And  serve  them  he  did.  He  has  never  forgot- 
ten his  roots  and  needs  of  the  people  he  was 
fortunate  enough  to  represent  in  Congress. 

I  have  had  the  honor  and  privilege  of  work- 
ing with  Don  Fuoua  for  the  17  years  I  have 
served  with  him  on  the  Science  and  Technol- 
ogy Committee.  It  is  my  sincere  hope  that 
even  though  he  is  officially  leaving  our  ranks, 
that  he  will  continue  to  provide  us  with  his 
guidance  and  wisdom  as  we  strive  to  put 
America  back  in  space. 

Don,  to  you  and  your  lovely  wife,  Nancy,  I 
wish  you  the  best  -of  good  health  and  good 
fortune  in  the  years  ahead. 

Mr.  WEISS.  Mr.  Speaker,  it  is  an  honor  and 
a  privilege  to  join  my  colleagues  today  In 
paying  tribute  to  the  retiring  chairman  of  the 
Committee  on  Science  and  Technology,  my 
good  friend  from  Florida,  Don  Fuqua. 

I  don't  know  who  will  miss  Don  more,  his 
loyal  constituents  in  Florida's  Second  District, 
or  his  loyal  friends  and  admirers  here  In  the 
House.  Since  I  first  came  to  this  body  almost 
10  years  ago,  I  have  come  to  know  him  as  a 
hard-working,  dedicated  legislator,  whose  per- 
sonal modesty  belies  his  many  accomplish- 
ments on  the  Science  and  Technology  Com- 
mittee. 

Don  Fuqua  has  always  been  ahead  of  his 
time.  At  age  25,  he  became  the  youngest 
member  of  the  Florida  State  Legislature.  At 
29,  he  was  elected  to  Congress,  and  became 
this  body's  youngest  Democrat.  And  at  age 
45,  he  became  the  youngest  Member  to  serve 
as  chairman  of  the  Science  and  Technology 
Committee. 

Perhaps  it  was  his  youth  and  energy  that 
spawned  his  interest  in  the  future,  in  particu- 
lar. In  the  future  of  our  Nation's  space  pro- 
gram. While  serving  as  chairman  of  the  Sub- 
committee on  Space  Science  and  Applications 
from  1971  to  1981,  Don  Fuqua  was  responsi- 
ble for  shepherding  our  Nation's  space  pro- 
gram from  the  proud  achievements  of  the 
Apollo  Program,  through  the  exciting  program 
of  planetary  space  probes,  and  finally  to  the 
space  shuttle  program  we  have  today.  Of 
course,  the  space  program  is  only  one  of  the 
many  areas  where  Don  has  left  his  mark.  As 
chairman  of  the  full  Science  and  Technology 
Committee  since  1981,  he  has  worthed  hard 
on  some  of  Congress'  thorniest  environmental 
issues.  Several  years  ago,  he  lead  the  way 
toward  resolving  the  problem  of  disposing  nu- 
clear waste,  and  played  a  key  role  in  drafting 
the  compromise  bill  that  eventually  was  adopt- 
ed by  the  House. 

More  recently,  he  has  brought  his  formida- 
ble skills  to  the  discussions  over  the  renewal 
of  the  Price-Anderson  nuclear  liability  law, 
workirtg  vigorously  to  reach  an  agreement  with 
other  committees  in  attempting  to  bring  an  eq- 
uitable bill  to  the  floor. 

Thanks  to  his  leadership,  math  and  science 
education    is   t>eing   upgraded    at   all    levels 


around  the  country,  insuring  coming  genera- 
tions that  our  country  will  have  an  adequate 
reservoir  of  well-trained  people  both  for  the 
aerospace  industry  and  the  science  communi- 
ty in  general. 

I  have  had  the  privilege  of  serving  with  Don 
on  the  Government  Operations  Committee, 
where  he  is  now  the  ranking  majority  member. 
Although  much  of  his  time  is  taken  up  by  the 
demands  of  the  Science  and  Technology 
Committee,  he  has  still  found  the  time  to 
make  thoughtful  contributions  to  committee 
discussions,  notably  in  his  work  to  support  in- 
spectors general  to  monitor  bureaucratic 
waste. 

The  House  will  not  be  the  same  without 
Don  Fuqua,  and  he  will  tte  sorely  missed  next 
year,  when  for  the  first  time  in  24  years,  we 
must  confront  the  issues  of  the  day  without 
his  quiet  wisdom  and  guidance. 

Mr.  NELSON  of  Florida.  Mr.  Speaker,  during 
his  8  years  as  chairman  of  the  Science  and 
Technology  Committee,  Don  Fuqua  has 
shown  strong  leadership  in  furthering  space 
exploration  for  the  benefit  of  mankind.  He  has 
diligently  and  skillfully  worked  to  make  sure 
that  space  exploration  gathers  the  same  sup- 
port in  Congress  that  it  enjoys  among  the 
American  public. 

But,  because  Chairman  Fuqua  also  is  a 
man  with  vision,  he  also  threw  his  crucial  sup- 
port behind  basic  science  research  and  devel- 
opment of  new  sources  of  energy.  He  has 
made  sure  that  America  has  the  scientific 
tools  and  knowledge  it  needs  to  continue  its 
technological  lead  into  the  next  century. 

Researchers  working  on  a  most  promising 
new  source  of  pollution-free  energy,  the  use 
of  ocean  thermals,  have  developed  numerous 
breakthroughs  in  recent  years.  We  have  Don 
Fuqua  to  thank  for  that. 

This  Congress  and  America  will  surely  miss 
the  congenial  leadership  and  judicious  use  of 
authority  Don  Fuqua  showed  during  his  24 
years  in  the  U.S.  House  of  Representatives.  I 
wish  him  well  in  his  future  endeavors. 

Mr.  FASCELL.  Mr.  Speaker,  I  nse  today  to 
join  in  paying  tribute  to  our  colleague  from  the 
State  of  Florida  and  a  most  distinguished 
Member,  Don  Fuqua.  I  have  had  the  pleasure 
of  serving  in  this  great  legislative  body  with 
Don  for  24  years,  and  I  can  certainly  attest  to 
the  fact  that  the  U.S.  Congress  will  be  losing 
a  fine  and  well-respected  statesman  when  he 
retires  later  this  year. 

Don  t)egan  his  career  in  politics  when  he 
was  elected  to  the  Florida  House  of  Repre- 
sentatives in  1958.  In  1962,  the  people  of 
Florida's  Second  District  elected  him  to  the 
88th  U.S.  Congress,  and  they  have  since  re- 
elected him  to  each  succeeding  Congress.  His 
ability  to  get  the  job  done  for  the  people  of 
Florida  and  for  the  Nation  is  a  tribute  to  his 
leadership  skills  and  Vne  style  which  so  many 
have  come  to  admire. 

In  1979,  Don  tiecame  the  chairman  of  the 
House  Science  and  Technology  Committee, 
which  has  jurisdiction  over  the  development 
and  maintenance  of  the  National  Aeronautics 
and  Space  Administration  [NASA]  and  the  Na- 
tion's space  program,  as  well  as  many  of  our 
most  important  energy-related  projects. 

As  chairman,  Don  has  exhibited  exceptional 
leadership  skills  which  have  earned  him  re- 
spect and  admiration.  Throughout  its  history, 
the  space  program  has  been  a  source  of  in- 
spiration to  our  Nation's  young  people,  often 
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inspiring  a  desire  to  achieve  new  and  more 
creative  aspirations,  and  Don  Fuoua  has 
played  an  iniportant  role  in  most  of  its  great 
accomplishments. 

Don  and  I  have  been  colleagues  as  well  as 
frierxJs  for  many  years,  and  it  is  with  great 
pleasure  that  I  join  in  this  tribute  today.  It  is, 
however,  with  equal  sadness  that  i  see  him 
leave  these  great  Halls  of  Congress.  He  and 
Nancy  leave  with  both  my  gratitude  and  my 
very  best  wishes  for  a  successful  future. 

Mr.  HUGHES.  Mr.  Speaker,  I  am  pleased  to 
join  in  this  salute  to  our  colleague,  Don 
Fuoua,  for  his  outstanding  service  to  the 
House  of  Representatives. 

Alttxxigh  my  opportunities  to  work  with  Don 
have,  unfortunately,  been  infrequent,  they 
have  always  been  a  genuine  pleasure,  and  a 
true  learning  experience  in  efficient  and  effec- 
tive lawmaking.  For  over  20  years,  our  Nation 
has  reaped  the  benefits  of  his  exceptional 
talent  for  getting  things  done.  The  success  of 
our  Nation's  research  and  development  ef- 
forts, of  our  national  science  policy  in  general, 
and,  of  course,  of  our  space  program  are  all 
largely  attributable  to  his  thoughtful  and  dili- 
gent work  as  chairman  of  the  Committee  on 
ScierKe  and  Technology. 

The  House  of  Representatives  will  be 
poorer  for  the  loss  of  Don's  legislative  ability 
arKJ  personal  warmth.  In  bidding  him  fanwell,  I 
extend  my  sincere  gratitude  for  his  fine  work, 
and  ttest  wishes  for  his  continued  success 
and  happiness. 

Mr.  McGRATH.  Mr.  Speaker,  it  is  a  pleasure 
to  join  in  this  tribute  to  Representative  Don 
Fuoua,  chairman  of  the  Committee  on  Sci- 
erKe and  Techrralogy.  I  must  say,  however, 
that  it  is  with  a  measure  of  sadness  that  I  par- 
ticipate, because  Don  will  be  sorely  missed  by 
all  of  us  wfio  have  had  the  opportunity  to  work 
with  him  in  the  House  of  Representatives. 

During  his  tenure  as  chairman  of  the  Sci- 
ence and  Technology  Committee,  Don  Fuoua 
led  the  way  in  the  development  of  the  space 
program,  and  in  particular,  the  shuttle  pro- 
gram. Since  the  Challenger  tragedy,  Don  has 
again  demonstrated  his  tremendous  capacity 
for  leadership  by  conducting  a  thorough  inves- 
tigation and  by  taking  steps  to  insure  that 
America's  space  program  gets  back  on  track. 

Don's  commrtment  to  the  U.S.  technologi- 
cal excellence  has  been  illustrated  by  his  able 
chairmanship  of  the  Science  Committee. 
During  these  tinr>es  of  fiscal  restraint,  he  has 
demonstrated  his  willingness  to  make  hard 
choices,  and  yet  under  his  leadership  the 
committee  has  been  able  to  continue  to  au- 
thorize strong  programs  in  the  scierrce  agen- 
cies. For  these  aruj  all  his  accomplishments, 
Don  will  be  fondly  rememtiered. 

I  join  with  my  colleagues  in  wishing  Don 
and  Nancy  a  pleasant  and  relaxing  retirement. 
We  wish  them  the  very  best  and  hope  the 
coming  years  are  filled  with  happiness  and  the 
company  of  family  and  good  friends. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
the  distinguished  chairman  of  the  Florida  Con- 
gressional Delegation,  Congressman  Charles 
E.  Bennett,  and  my  colleagues  in  the  House 
of  Representatives,  in  paying  tribute  to  the 
Honorable  Don  Fuoua,  who  is  retiring  after  24 
years  of  dedicated  service  to  the  people  of 
ttie  Second  Congressional  District  of  Florida 
and  to  the  citizens  of  this  Nation. 

Don  served  our  country  with  distinction 
during  the  Korean  war  in  the  United  States 
Army  Medical  Corps,  and  returned  home  to 


complete  his  college  studies,  graduating  from 
the  University  of  Florida  in  1957.  Before 
coming  to  Congress,  he  was  twice  elected  to 
the  Florida  House  of  Representatives  in  1958 
and  1960. 

Elected  to  the  68th  Congress,  Don  Fuoua 
has  compiled  a  record  of  excellence  and  cre- 
ative accomplishments  as  a  citizen,  as  a 
public  servant,  and  as  a  Member  of  the  House 
of  Representatives.  As  the  chairman  of  the 
House  Science  and  Technololgy  Committee, 
and  as  chairman  of  its  Subcommittee  on 
Energy  Development  and  Applications,  Con- 
gressman Fuoua  has  played  a  major  role  in 
the  growth  and  importance  of  the  National 
Aeronautics  and  Space  Administration,  and 
has  been  at  the  forefront  of  the  development 
of  United  States  technology  as  we  approach 
the  21st  century.  His  achievements  as  a 
member  of  the  House  Government  Operations 
Committee  and  its  Subcommittee  on  Legisla- 
tion and  National  Security  are  also  most 
worthy  of  recognition. 

Don  Fuoua  is  a  fine  legislator  and  a  distin- 
guished leader  who  is  highly  respected  by  his 
colleagues  in  the  House  of  Representatives. 
He  will  be  missed  by  all  of  those  who  have 
had  the  opportunity  to  know  him  and  to  work 
with  him. 

Mr.  Speaker,  I  extend  to  Don  Fuoua  my 
best  wishes  for  continued  success  and  for  a 
healthy  and  happy  retirement. 

Mr.  BEVILL.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Chairman  Don  Fuoua  who  is  retiring 
from  Congress  this  year  after  24  years  of  dis- 
tinguished service. 

Don  has  been  one  of  the  most  respected 
members  of  Congress— respected  on  both 
sides  of  the  aisle. 

As  chairman  of  the  House  Science  and 
Technology  Committee,  Don  has  been  an  out- 
standing leader  in  a  field  that  is  so  important 
to  our  Nation's  growth  and  development.  I 
have  enjoyed  working  closely  with  him  through 
our  respective  committees  on  energy  matters. 
And,  I  have  long  admired  his  vital  efforts  in 
support  of  our  space  program.  Don  has  also 
worked  very  hard  as  the  ranking  Democrat  on 
the  Government  Operations  Committee. 

We  think  of  Don  so  much  in  connection 
with  science  and  the  space  program,  that  we 
sometimes  forget  that  he  is  a  recognized 
expert  in  the  agricultural  field,  having  earned 
his  degree  in  agricultural  ecor)omics. 

Don  has  served  Florida's  Second  District 
with  unflagging  dedication  to  his  constituents 
and  to  the  Nation  as  a  whole.  He  is  a  man  of 
integrity  who  stands  up  for  what  he  believes  in 
and  works  hard  to  achieve  those  goals. 

Don's  talents  will  t>e  missed  and  he  will  be 
personally  missed  in  the  Congress.  I  have  en- 
joyed worthing  with  Don  and  I  am  proud  to 
have  him  for  a  friend. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  am 
honored  to  join  my  distinguished  colleagues  in 
paying  tribute  to  Don  Fuoua  who  will  be  retir- 
ing from  Congress  at  the  end  of  this  session. 
Don  has  served  in  the  House  of  Representa- 
tives since  1962.  During  that  time  he  has 
worked  diligently  both  .as  a  legislator  and  a 
public  servant  responding  to  the  needs  and 
concerns  of  his  constituents  in  the  Second 
District  of  Florida. 

Don  was  named  to  the  Committee  on  Sci- 
ence and  Technology  as  freshman  in  1963 
and  assumed  chairmanship  in  1 979.  The  com- 
mittee was  a  significant  aid  to  President  John 
F.  Kennedy  and  his  commitment  to  land  a 


man  on  the  moon  within  the  decade  of  the 
1960's.  Don  shared  in  that  commitment  as  he 
worked  hard  to  develop  and  continue  the 
space  program. 

Don  has  also  been  an  enthusiastic  support- 
er of  the  space  shuttle,  launched  from  Flor- 
ida's Cape  Canaveral.  His  primary  interest  in 
the  space  shuttle  has  been  in  the  benefits  it 
can  bring  to  businesses  on  Earth.  His  major 
personal  efforts  in  the  space  field  include  a 
bill  to  provide  financial  assistance  to  private 
companies  undertaking  high-risk  ventures  in 
orbit. 

As  chairman  of  the  Energy  Development 
and  Applications  Subcommittee  since  1981, 
Don  has  worked  hard  on  the  nuclear-waste 
issue.  He  drafted  his  own  original  bill  and  then 
participated  in  negotiations  with  the  Interior 
and  Commerce  committees,  which  combined 
to  pass  a  bill  establishing  procedures  for  cre- 
ation of  future  waste-disposal  sites. 

Don  Fuoua's  low  key  approach  along  with 
his  ability  to  work  out  compromises  has  won 
him  respect  among  his  colleagues.  I  think  that 
House  Speaker  Thomas  P.  O'Neill  said  it 
best  when  he  said:  "Don  is  a  total  legislator 
who  takes  seriously  his  responsibilities  to  the 
Nation  without  losing  contact  with  the  con- 
stituents who  sent  him  to  Washington." 

Mr.  Chairman,  Don  Fuoua  has  served  this 
body  with  distinction  for  many  years.  He  will 
be  sorely  missed  by  his  colleagues. 

Mr.  BOLAND.  Mr.  Speaker,  I  want  to  thank 
our  colleague,  Charlie  Bennett,  for  affording 
us  an  opportunity  to  pay  tribute  to  Chairman 
Don  Fuoua. 

I  have  had  the  privilege  of  sending  with  Don 
Fuoua  throughout  his  tenure  in  the  House  of 
Representatives.  He  is  a  legislator  of  uncom- 
mon ability  and  a  person  of  unquestionable 
character  and  integrity.  His  presence  in  the 
House  has  been  of  immeasurable  benefit  to 
the  people  of  Florida  and  to  all  of  the  citizens 
of  the  United  States. 

The  Science  and  Technology  Committee, 
which  Don  Fuoua  has  so  ably  led  since  1979, 
authorizes  many  of  the  programs  over  which 
the  Appropriations  subcommittee  that  I  chair 
has  funding  responsibility.  As  a  result,  I  have 
worked  closely  with  Don  on  most  of  the  im- 
portant science  activities  of  our  Nation.  This 
country  does  not  have  a  more  effective  nor 
enthusiastic  promoter  of  science  than  Don 
Fuoua.  From  science  education  in  our 
schools,  to  the  research  activities  of  the  Na- 
tional Science  Foundation,  to  the  national 
effort  in  space  exploration  administered  by 
NASA,  Don  has  given  of  his  time  and  talent  to 
make  sure  that  the  United  States  has  viable 
programs  to  maintain  its  international  leader- 
ship role  In  science.  No  one  knows  better 
than  Don  Fuoua  that  investments  in  science 
are  investments  in  the  future  of  our  Nation 
and  the  worid.  The  United  States  will  reap 
dividends  for  generations  to  come  from  the  in- 
vestments that  t)ear  the  stamp  of  Don 
Fuoua's  leadership.  They  will  be  among  his 
most  lasting  contributions  to  our  Nation,  and 
they  are  contributions  in  which  he  should  take 
considerable  pride. 

Mr.  Speaker,  we  will  miss  Don  Fuoua's  ex- 
pertise in  science  and  energy  issues  next  year 
and  for  years  thereafter.  While  I  respect  his 
desire  to  turn  his  skills  to  new  challenges,  he 
will  leave  a  void  in  this  House  that  will  not  be 
easy  to  fill.  He  will  be  missed,  but  those  who 
admire  Don  as  I  do,  can  only  wish  he  and  his 
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wife,  Nancy,  good  health,  happiness,  and 
much  success  in  the  future. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  when  I 
came  to  Congress  in  1974,  people  told  me 
there  would  be  certain  Members  I  could  look 
to  for  guidance.  That  regardless  of  party, 
there  were  people  on  both  sides  of  the  aisle 
whose  example  was  worth  noting,  Don  Fuqua 
is  one  of  those  people. 

As  chairman  of  the  Committee  on  Science 
and  Technology,  Don  Fuqua  is  one  of  the 
people  who  were  in  on  the  beginning  of  our 
manned  space  program.  He  was  there  for  the 
Mercury  and  Gemini  flights,  and  when  the 
Eagle  landed  on  the  Moon,  Don  Fuqua  was 
on  hand.  When  he  assumed  the  chair  of  the 
committee  almost  8  years  ago,  we  knew  the 
program  was  in  good  hands. 

Now  that  he  is  leaving  the  House,  we  are 
sorry  to  see  him  go,  but  glad  that  he  will  still 
t>e  available  for  advice  and  guidance.  His  fore- 
sight has  t>een  invaluable,  his  support  un- 
quenchable. He  Is  a  true  giant  in  the  field, 
whose  faith  never  wavered  and  whose  hand 
held  firm. 

We  shall  miss  him,  but  after  24  years  of 
public  service — more  if  you  count  his  State 
legislative  service— he  may  rest  assured  that 
the  programs  he  helped  initiate  and  bring  to 
fnjition  will  continue  to  bear  fruit.  We  wish  him 
and  his  wife,  Nancy,  all  the  best  in  their  new 
life— we  know  they  will  not  be  strangers. 


GENERAL  LEAVE 

Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


THE  SEVEN  MAJOR  CHOICES 
FACING  THE  AMERICAN  PEOPLE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlemajn  from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  to- 
night I  want  to  talk  about  the  choice 
for  1986  because  it  seems  to  me  as  we 
move  toward  the  last  2  weeks  of  the 
House  being  in  session  that  this  is  an 
appropriate  time  to  begin  to  ask  our- 
selves what  is  our  legacy  for  November 
1986  and  what  is  the  base  for  our 
thinking  about  1987  and  1988  as  you 
move  into  the  100th  Congress. 

I  just  want  to  report  that  I  think 
there  are  seven  major  choices  which 
face  the  American  people  this  fall. 
They  are  choices  built  both  upon  the 
record  of  the  last  6  years  and  on  the 
record  of  this  particular  Congress. 

First,  which  party  can  create  jobs. 
Second,  which  party  will  protect  your 
pocketbook  by  fighting  tax  increases. 
Third,  which  party  thinks  that  $1  tril- 
lion is  enough  money  to  spend  of  a 
Government  budget,  and  that  Govern- 
ment can  in  fact  get  more  for  its  dollar 
by  controlling  waste  rather  than  rais- 
ing taxes. 


Fourth,  which  party  is  serious  about 
fighting  drugs  and  in  breaking  up  the 
international  cocaine  and  heroin 
trade.  Fifth,  which  party  will  work  for 
a  strong  America  in  a  dangerous 
world.  Sixth,  which  party  has  the  new 
ideas  necessary  to  reach  into  the 
future,  and  seventh,  which  party  has 
the  courage  to  change. 

Let  me  start  with  No.  1.  Which  party 
can  create  jobs?  It  seems  to  me  that 
there  has  been  a  studied  effort  to 
avoid  the  record  of  the  last  6  years. 
But  the  record  is  very  clear.  In  1980. 
under  Carter-Mondale.  we  had  13  per- 
cent inflation,  22  percent  interest 
rates,  the  economy  was  collapsing  and 
we  were  heading  into  the  worst  unem- 
ployment since  the  Great  Depression. 

We  began  to  work  on  liberating  the 
American  economy;  on  restoring  in- 
centives; on  creating  an  opportunity 
for  people  to  go  out  and  create  new 
jobs.  It  worked.  This  year,  well  over  a 
million  new  jobs  have  been  added.  In 
fact,  over  the  last  few  years,  under 
Ronald  Reagan,  we  have  added  almost 
12  million  new  jobs.  Far  and  away  the 
most  powerful  economic  growth  in  the 
Western  World.  It  is  the  engine  of  the 
American  economy  which  has  been 
pulling  the  entire  world  economy 
along. 

Even  now,  as  economists  look  at 
1987,  they  are  talking  in  terms  of  2,  3, 
3.5  percent  real  growth,  even  though 
historically  by  now  we  should  be  deep 
into  a  recession. 

So  the  first  fact  is  that  under  the 
leadership  of  Ronald  Reagan,  the  Re- 
publican Party  is  creating  new  jobs,  it 
is  doing  it,  first  of  all,  by  controlling 
inflation.  We  have  the  lowest  inflation 
rate  right  now  that  we  have  had  since 
the  1950's. 

It  is  doing  it.  second,  by  working 
very  hard  to  ensure  that  thcough  tax 
reform,  through  regulatory  reform,  by 
getting  Government  out  of  the  way  of 
American  business  that  men  and 
women  who  have  new  ideas  have  a 
chance  to  create  jobs  by  going  out  and 
working  at  those  new  ideas. 

So  the  first  question  a  voter  should 
ask  themselves  is.  "Do  you  want  to  go 
back  to  the  13-percent  inflation,  the 
22-percent  interest  rates,  the  economic 
decay  of  the  late  seventies,  or,  in  fact, 
do  you  want  to  vote  to  continue  creat- 
ing new  jobs.  I  say  that  in  particular 
for  areas  where  there  have  been  eco- 
nomic problems.  The  question  is.  as  we 
continue  to  work  out  the  problems  we 
inherited  from  the  seventies,  the  tre- 
mendous problem  of  a  farming  debt 
that  was  created  in  the  late  1970's,  the 
tremendous  problem  of  the  oil  price 
ups  and  downs  which  has  so  badly 
hurt  the  independents  in  Texas  and 
Louisiana  and  Oklahoma,  the  question 
is:  Which  party  is  more  likely  to  find 
the  formula  that  creates  jobs  in  the 
future? 

The  record  of  the  two  parties  in  the 
last  15  years  is  very  clear.  Under  the 
Democrats,  with  high  inflation  and 
high  interest  rates  we  kill  jobs;  under 


Ronald  Reagan  and  the  Republicans, 
we  have  been  creating  jobs. 

Second,  which  party  will  protect 
your  pocketbook  by  fighting  tax  in- 
creases? Here,  the  record  is  even  clear- 
er and,  frankly,  I  was  amazed  to  hear 
some  leading  Democrats  calling  for 
tax  increases  before  we  had  even 
passed  the  tax  reform  bill. 

In  a  very  real  sense,  the  question 
should  be  raised:  Are  you,  the  average 
voter,  the  average  worker,  the  average 
American  citizen,  are  you  undertaxed? 
Do  you  feel  you  are  not  paying  enough 
to  your  Government?  Or,  in  fact,  is 
Washington  overspent? 

Let  me  put  it  differently.  The  Re- 
publican Party  thinks  that  it  is  very 
important  to  protect  your  family 
budget.  That  if  change  has  to  come, 
that  it  is  time  to  change  the  Federal 
budget  in  Washington.  An  awful  lot  of 
liberal  Democrats,  including  a  number 
of  very  important  national  leaders, 
have  indicated  clearly  that  in  their 
view  the  Democratic  Party  platform 
ought  to  include  raising  taxes  despite 
the  disastrous  result  when  Walter 
Mondale  preached  that  in  1984.  So  the 
question  is  very  simple  and  very 
straightforward:  Should  we  solve  the 
deficit  problem  by  controlling  Federal 
spending  and  keeping  taxes  low,  or, 
should  we  in  fact  raise  taxes  on  the 
American  people  because  we  cannot 
control  Federal  spending? 

The  continuing  resolution  passed 
last  week  was  a  clear  sign  of  commit- 
ment on  the  part  of  the  Democrats, 
the  overwhelming  majority  of  whom 
voted  for  an  enormous  increase  in 
spending;  the  biggest  spending  bill  in 
history.  The  Democrats  voted  last 
week  to  say  that  in  their  judgment  we 
ought  to  go  ahead  and  raise  taxes. 
Last  Thursday,  they  passed  what  has 
to  be  considered  the  first  step  toward 
a  tax  increase  when  they  voted  for  a 
$569  billion  spending  bill,  the  largest 
spending  bill  in  the  history  of  man- 
kind. Clearly,  the  largest  spending  bill 
in  American  history. 

The  question  I  would  ask  is  this:  Is  it 
not  better  to  vote  for  a  Republican 
Party  which  will  fight  to  protect  your 
pocketbook  by  taking  clear,  strong 
steps  to  control  Federal  spending  so 
we  do  not  have  to  raise  taxes?  That 
gets  me  to  the  third  question:  Which 
party  thinks  $1  trillion  is  enough  for  a 
budget  and  wants  to  control  Govern- 
ment spending  by  cutting  out  waste 
rather  than  by  raising  taxes? 

D  2015 

Think  about  it  this  way:  If  the  Fed- 
eral Government  has  about  $1  trillion 
to  spend,  the  next  time  you  hear  your 
liberal  Democrats  say  we  are  not 
spending  enough  on  this  or  that  we 
are  not  spending  enough  on  that,  is 
not  the  appropriate  question,  why  do 
we  not  set  better  priorities  and  why  do 
we  not  cut  out  waste  in  Government, 
rather  than  why  raise  taxes? 

Is  a  trillion  dollars  not  probably 
enough  money  to  spend  on  behalf  of 
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the  American  people?  Does  $1  trillion 
not  basically  provide  the  money  neces- 
sary for  250  million  Americans  to  find 
their  way?  That  is  approximately 
$4,000  per  American.  At  $4,000  per  citi- 
zen, do  we  not  have  enough  Govern- 
ment that  the  correct  steps  are  to 
fight  waste  and  to  set  priorities,  rather 
than  to  raise  taxes? 

The  Republican  Party,  and  we 
proved  this  last  week  on  the  vote  on 
the  continuing  resolution,  is  commit- 
ted to  controlling  spending,  cutting 
out  waste  and  setting  priorities.  The 
Democratic  Party,  once  again  last 
Thursday,  voted  to  raise  spending  in  a 
way  which  guarantees  they  would 
have  to  raise  taxes. 

Fourth.  Which  party  Is  serious  about 
fighting  drugs?  For  example,  while  we 
have  passed  a  bill  that  imposes 
changes  in  the  country,  we  have  not 
yet  passed  a  bill  which  imposes 
changes  in  the  House. 

Consider,  for  example,  we  are  discov- 
ering that  there  are  more  and  more  oc- 
cupations where  there  may  be  people 
using  drugs  and  where  drug  testing  on 
a  selected  basis  may  be  appropriate. 
What,  then,  about  the  employees  of 
the  House?  What,  then,  about  Mem- 
bers of  Congress  themselves?  Do  we 
have  a  leadership  obligation  to  selec- 
tively look  at  drug  testing  for  the  leg- 
islative branch?  Should  be  taking  a 
leadership  role  in  making  sure  that 
there  are  no  drugs  on  Capitol  Hill  if 
we  do  not  want  drugs  in  the  class- 
rooms or  the  airline  cockpit  or  among 
policemen  or  the  military? 

We  know  from  the  Navy,  for  exam- 
ple, that  selective  testing  has  led  to  a 
dramatic  drop  in  the  amount  of  drug 
use  in  the  Navy.  Under  President 
Carter,  something  like  50  percent  of 
our  naval  ships  had  a  serious  drug 
problem.  Today,  with  a  very  serious 
determined  drug  testing  effort,  that  is 
down  to  under  5  percent  of  our  naval 
fighting  ships.  The  result  is  a  dramatic 
increase  in  combat  readiness  and  a  de- 
cline in  the  number  of  people  who 
suffer  injuries  on  the  job. 

So  the  question  has  to  be  asked  of 
the  Congress  itself,  is  it  willing  to  set 
the  standard?  Is  it  willing  to  be  the 
model  so  people  can  look  at  Capitol 
Hill  and  know  that  we  have  estab- 
lished a  pattern  that  says  that  we  are 
going  to  seriously  fight  drugs? 

Fifth.  Which  party  will  work  for  a 
strong  America  in  a  dangerous  world? 
In  addition  to  the  continuing  resolu- 
tion being  the  biggest  spending  bill  in 
history  when  it  was  passed  last  Thurs- 
day, it  also  included  a  number  of  very 
liberal,  left-wing  ideas  which,  on  for- 
eign policy,  would  have  tied  the  hands 
of  the  U.S.  Government. 

It  is  a  source  of  constant  amazement 
to  me  that  liberal  Democrat  do  not 
seem  to  get  the  message  that  the 
President  of  the  Uruted  States  should 
be  able  to  negotiate  with  the  Soviet 
Union  from  a  position  of  strength. 
While  most  Americans  want  us  to  talk 
with  the  Soviets,  they  want  us  to  talk 


to  the  Soviets  from  a  position  of  being 
strong,  not  being  weak. 

Yet,  if  you  look  at  the  vote  last 
Thursday  on  the  continuing  resolu- 
tion, you  find  quite  clearly  that  once 
again,  liberal  Democrats  in  the  House 
insisted  on  putting  into  the  bill  a 
series  of  amendments,  each  of  which 
would  have  weakened  the  United 
States  Goverrmient  without  getting 
any  concessions  from  the  Soviet  Union. 
This  is  all  being  done  at  a  time,  for 
example,  when  the  Soviets  had  seized 
Mr.  Daniloff  as  a  hostage.  It  is  being 
done  at  a  time  when  the  Soviets  them- 
selves are  building  up  their  strength.  It 
is  being  done  when  the  Soviet  Army  is 
still  in  Afghanistan. 

Yet,  in  the  House,  and  I  think  in  the 
country,  liberal  Democrats  seem  to 
have  a  fascination  with  weakening  the 
American  abUity  to  go  into  negotia- 
tions with  ensuring  that  an  American 
President  will  have  his  hands  tied 
before  he  ever  starts  negotiating. 

Sixth.  Which  party  has  the  new 
ideas  necessary  to  reach  into  the 
future?  It  was  interesting  that  in  1984 
when  Gary  Hart  talked  a  lot  about 
new  ideas,  in  fact,  Ronald  Reagan  had 
the  new  ideas.  It  has  been  exciting  to 
me  to  be  part,  for  example,  of  the  tax 
reform  process  which  passed  the  larg- 
est tax  reform  bill  in  32  years. 

It  is  pretty  clear  that  on  a  whole 
range  of  areas,  deregulation,  new  ap- 
proaches to  health  care,  new  ap- 
proaches to  education,  new  approach- 
es to  stopping  drugs,  new  approaches 
to  military  reform,  the  Republicans 
have  been  playing  an  increasingly 
active  role. 

Senator  Goldwater  commented  re- 
cently that  the  military  reform  bill 
just  passed  by  the  Congress  was  the 
most  important  single  item  of  reform 
involving  the  Pentagon  in  his  34  years 
in  the  U.S.  Congress. 

I  think  if  you  look  carefully,  you  wiU 
see  that  in  a  whole  range  of  areas,  and 
again,  I  would  suggest  Secretary  Ben- 
nett of  the  Department  of  Education 
as  an  example,  with  his  new  booklets 
and  pamphlets,  his  new  proposals  for 
drug-free  schools,  his  new  proposals 
for  schools  that  work,  his  studies  on 
which  elementary  schools  are  really 
teaching  people  how  to  read,  the  fact 
is  that  the  Republican  Party  is  becom- 
ing the  idea-oriented  party  which  is 
vital  if  we  are  going  to  create  the  new 
ideas  and  new  approaches  necessary  to 
reach  into  the  future. 

Finally,  which  party  has  the  courage 
to  change?  One  of  the  things  that  has 
tied  the  liberal  welfare  state  to  the 
Democratic  Party  is  that  much  of  the 
Democratic  Party's  money  comes  from 
liberal  welfare  state  interest  groups; 
much  of  the  Democratic  Party's  sup- 
port politically  comes  from  large  labor 
union  leadership  and  from  bureaucra- 
cies that  are  tied  to  the  liberal  welfare 
state. 

The  fact  is  that  it  is  very,  very  diffi- 
cult for  a  Democrat  to  come  out  for  se- 
rious changes  because  their  natural 
allies  are  opposed  to  those  changes. 


The  Republican  Party,  on  the  other 
hand,  has  the  advantage,  in  a  sense, 
having  been  the  minority  party  for  a 
long  time.  It  has  opportunity  because 
it  is  not  tied  to  the  past,  to  have 
reached  out  to  a  whole  range  of  new 
ideas  and  new  changes.  The  fact  is 
that  Ronald  Reagan  has  proven  again 
and  again  that  he  has  the  courage  to 
change. 

I  think  that  change  is  basic  to  the 
American  way  of  life.  Change  is  funda- 
mental to  where  we  have  been  as  a 
country. 

Let  me  suggest  it  this  way.  When 
you  realize  that  the  Wright  brothers 
first  flew  at  Kitty  Hawk  83  years  ago, 
that  that  entire  flight,  the  first  pow- 
ered flight  ever  by  man,  lasted  such  a 
short  distance  that  it  was  shorter  than 
the  wingspan  of  a  Boeing  747.  When 
you  realize  that  literally  the  Wright 
brothers  could  have  taken  off  on  the 
right  wing  of  a  Boeing  747  and  landed 
on  the  left  wing,  and  yet  now,  only  83 
years  later,  a  very  short  time  in 
human  histwy,  we  routinely  go  and 
get  in  a  Boeing  747  and  fly  across  the 
Atlantic  or  across  the  Pacific  or  across 
America.  When  you  look  at  that  level 
of  change  and  you  ask  yourself,  has 
that  been  good  or  has  that  been  bad, 
and  most  Americans  would  agree  that 
being  able  to  fly  is  a  lot  better  than 
trying  to  ride  a  horse  and  buggy  or 
trying  to  cross  the  Atlantic  or  Pacific 
in  a  sailing  ship. 

Then  you  look  at  our  attitude  today; 
1903,  by  the  way,  was  a  vintage  year. 
Not  only  was  it  the  year  of  the  Wright 
brothers,  flight,  it  was  the  year  of  the 
first  mass-produced  automobile  and 
the  year  of  the  first  movie  that  had  a 
plot.  "The  Great  Train  Robbery," 
maybe  appropriately  in  the  context  of 
having  a  President  who  was  a  movie 
star. 

What  happens  83  years  later  in 
1986?  We  drive  to  the  airport,  several 
hundred  of  us,  as  many  as  500,  can  get 
on  a  Boeing  747.  We  fly  for  6  or  7 
hours  across  the  ocean  or  across  the 
continent  and  when  we  get  off,  do  we 
say,  what  a  miracle?  Of  course  not.  We 
say  things  like,  "I  have  already  seen 
the  movie  and  the  food  wasn't  very 
good." 

We  take  for  granted  500  people 
flying  across  an  entire  continent.  Why 
do  we  take  that  for  granted? 

Because  to  be  American  is  to  change. 
For  example,  we  now  have  color  televi- 
sion, something  we  did  not  have  a  few 
years  ago.  We  increasingly  have  video 
tape  recorders,  and  something  like  a 
third  of  all  American  homes  now  have 
a  video  tape  recorder.  You  can  go  to 
your  local  store  and  rent  movies. 

We  now  have  cable  television,  some- 
thing which  did  not  exist  20  years  ago. 
We  watch  the  weather  charmel  on 
cable  where  they  show  us  live  satellite 
coverage  by  radar  of  the  clouds  that 
are  moving  across  the  United  States 
and  we  take  it  for  granted.  Yet  the 
fact  is  that  all  these  are  changes. 


pessmusm 
Third,  F 
that  to  be 
I  think  al 
Democrats 
narrow  nai 
we  have  e' 
dreams,  w 
those  hei 
change.  Th 
through  tl 
second. 

Which  pj 
think  the  i 
clear.  Th( 
create  mon 
ating  indi^ 
they  can  g 
businesses, 
a  part-time 
job.  They  c 
can  create 
the  future 
present. 


September  29,  1986 


CONGRESSIONAL  RECORD— HOUSE 


ion,  some- 
years  ago. 
lannel  on 
e  satellite 
ouds  that 
ed  States 
.  Yet  the 
iges. 


Recently,  in  a  speech  in  Cedartown, 
GA,  to  the  American  Association  for 
Retired  Persons  chapter,  I  asked  the 
senior  citizens  in  Cedartown— there 
were  about  100  of  them  at  this  meet- 
ing—how many  had  grown  up  in  a 
house  that  did  not  have  electricity. 
Almost  two-thirds  of  the  people  at 
that  meeting  raised  their  hands;  they 
had  lived  in  a  house  without  electrici- 
ty. 

When  you  consider  that  In  their  life- 
time, they  have  gone  from  no  electrici- 
ty to  electric  lights  so  that  they  could 
read  in  the  dark,  to  refrigerators,  to 
freezers,  to  electric  ice  cream  makers, 
to  microwave  ovens,  to  regular  electric 
ovens,  to  coffeepots,  air-conditioning, 
which  in  Georgia  is  particularly  im- 
portant, to  all  of  the  conveniences  we 
associate— to  the  invention  of  radio 
and  the  invention  of  television. 

The  point  I  made  to  that  group  was 
that  if  in  your  lifetime,  you  have  lived 
through  all  of  those  changes,  then  we 
do  not  have  to  be  afraid  because  to 
change  is  American. 

I  first  really  thought  about  this 
when  President  Reagan,  in  his  first  in- 
augural in  1981,  used  the  sentence 
that  I  do  not  think  any  liberal  Demo- 
crat could  have  used.  He  said,  "We 
have  every  right  to  dream  heroic 
dreams.  After  all,  we  are  Americans." 

I  think  there  are  three  reasons  that 
no  liberal  Democrat  could  have  said 
that  sentence.  In  the  first  place,  the 
concept  of  being  heroic  is  a  romantic 
concept,  and  unfortunately,  modem 
liberalism  has  grown  increasingly  cyni- 
cal. 

D  2025 

It  has  lost  the  luster  of  the  John  P. 
Kennedys  and  the  Herbert  Hoovers 
and  the  Hubert  Himiphreys.  It  has 
lost  that  excitement,  that  positive 
sense  of  the  future. 

In  the  second  place,  he  suggested 
that  we  could  have  dreams,  that  the 
future  could  be  better,  and  if  you  re- 
member, in  1981  he  was  replacing  a 
President  who  had  offered  us  malaise 
instead  of  dreams,  who  had  offered  us 
pessimism  instead  of  optimism. 

Third,  President  Reagan  suggested 
that  to  be  an  American  is  special,  and 
I  think  all  too  many  modem  liberal 
Democrats  would  suggest  that  is  a 
narrow  nationalistic  viewpoint;  but  if 
we  have  every  right  to  dream  heroic 
dreams,  we  have  to  recognize  that 
those  heroic  dreams  do  involve 
change.  That  is  why  I  want  to  go  back 
through  the  seven  choices  just  for  a 
second. 

Which  party  can  create  more  jobs?  I 
think  the  record  of  the  last  6  years  is 
clear.  The  Republican  Party  can 
create  more  jobs,  but  we  do  so  by  liber- 
ating individual  Americans  so  that 
they  can  go  out  and  start  their  small 
businesses,  so  they  can  go  out  and  take 
a  part-time  job,  they  can  take  a  second 
job.  They  can  go  back  to  college.  They 
can  create  the  future  and  in  creating 
the  future  they  create  the  jobs  of  the 
present. 
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Second,  which  party  will  protect 
your  pocketbook  so  you  can  live  out 
your  own  dreams?  Because  it  really  be- 
comes a  matter  of  choice.  Republicans 
want  to  protect  your  family  budget  be- 
cause we  want  you  to  be  able  to  choose 
in  your  own  town  whether  to  give 
money  to  your  synagogue  or  church, 
whether  to  give  money  to  your  local 
school  or  college  or  library,  whether  to 
give  money  to  your  local  charity, 
whether  to  raise  your  local  taxes  so 
you  can  build  a  facility  or  a  sewer 
system  that  you  need. 

We  believe  in  the  Republican  Party 
that  if  we  protect  your  family  pocket- 
book  by  keeping  Federal  taxes  lower, 
you  will  have  the  power  then  to 
choose  how  to  spend  that  money  out 
of  your  own  pocketbook,  whereas  if 
liberal  Democrats  raise  taxes  and  take 
that  money  away  from  you,  they  have 
also  taken  the  power  to  choose  away. 
Then  you  will  not  make  the  choice. 
Federal  bureaucrats  will.  That  is  a 
very  important  distinction,  because 
you  cannot  pursue  your  dreams  if  you 
do  not  have  the  resources.  We  want 
you  to  have  the  money  in  your  family 
pocketbook  so  that  your  family  budget 
has  the  resources  so  you  can  pursue 
your  dreams. 

Third.  Which  party  is  willing  to  con- 
trol Government  spending  and  fight 
waste  in  Government?  It  is  clear  from 
last  Thursday's  continuing  resolution 
vote  that  the  Democratic  Party  still 
does  not  believe  we  need  to  control 
Federal  spending;  yet  at  a  trillion  dol- 
lars we  should  have  enough  Govern- 
ment if  we  are  prudent  in  how  we 
spend  the  trillion  dollars. 

Notice,  not  a  million  dollars,  not  a 
billion  dollars,  a  trillion  dollars.  Now, 
that  is  enough  money  to  defend  Amer- 
ica, to  stop  the  drug  trade,  to  take  care 
of  our  health  care,  to  educate  our  chil- 
dren, to  do  the  things  we  need  to  do; 
but  you  cannot  waste  it.  You  cannot 
have  a  bureaucracy  that  is  unmanage- 
able. You  cannot  have,  as  the  report 
which  came  out  yesterday  cited  on  the 
terrorist  conflict  aroimd  the  world, 
you  cannot  have  our  bureaucracies 
falling  over  each  other.  You  cannot 
have  dozens  of  bureaucracies  each 
wasting  their  bit  of  overhead  adminis- 
trative paper.  You  cannot  have  mas- 
sive regulatory  redtape.  A  trillion  dol- 
lars spent  wisely  is  a  lot  of  money. 

I  think  it  is  clear  that  it  is  the  Re- 
publican Party  which  is  committed  to 
controlling  waste  and  spending  and  to 
trying  to  make  sure  that  trillion  dol- 
lars is  spent  intelligently. 

Fourth.  There  are  no  American 
dreams  if  we  end  up  as  a  drug-addicted 
nation.  There  are  going  to  be  no  chil- 
dren taught  in  classes  where  either 
the  teacher  or  the  child  is  a  drug 
addict.  There  are  going  to  be  no  suc- 
cessful workers  competing  with  Japan 
and  Germany  if  workers  on  the  assem- 
bly line  are  drug  addicts.  There  are 
going  to  be  no  safe  airlines  if  either 
the  air  traffic  controller  or  the  airline 
pilot  is  a  drug  addict.  There  can  be  no 
honest  law  enforcement  if  the  sheriff 


or  the  judge  has  been  corrupted  by  a 
drug  dealer. 

The  question  is.  Which  party  is 
tough  enough  and  firm  enough  to 
fight  drugs? 

I  think  the  choice  is  very  clear.  All 
of  us  remember  Peter  Boume.  Peter 
Boume  was  President  Carter's  drug 
adviser.  He  was  fired  after  he  illegally 
prescribed  drugs  for  people  he  wanted 
to  give  the  drugs  to.  Then  it  turned 
out,  according  to  Time  magazine,  not 
only  had  he  prescribed  drugs,  not  only 
had  he  apparently  advocated  the  le- 
galization of  marijuana  and  heroin, 
but  he  had  also  apparently  been  going 
to  parties  and  snorting  coke.  That 
kind  of  drug  adviser  is  one  of  the  rea- 
sons we  have  so  many  drug  addicts 
today,  because  for  all  too  long  our 
friends  on  the  left  argued  that  soft  on 
drugs,  radical  styles,  do  not  matter, 
there  really  are  not  any  risks  kind  of 
policy;  yet  I  would  suggest  to  you  that 
an  America  which  is  addicted  to  co- 
caine and  crack  and  heroin  is  an  Amer- 
ica which  can  have  nightmares,  but 
cannot  have  dreams.  Heroic  dreams  re- 
quire a  healthy  nation  that  is  not  ad- 
dicted and  that  requires,  I  think,  a  Re- 
publican Party  committed  to  seriously 
taking  on  the  war  against  drugs  as  an 
all-out  effort  to  break  the  back  of 
international  narcotics. 

Fifth.  There  can  be  no  dream  of  a 
healthy,  safe,  prosperous,  free  Amer- 
ica, if  we  are  too  weak  in  a  dangerous 
world.  Terrorism  is  real.  We  should 
have  been  reminded  of  that  in  Paki- 
stan recently.  We  should  be  reminded 
of  it  almost  every  day  in  the  war  in 
Lebanon,  in  Afghanistan,  in  Northern 
Ireland.  Terrorism  is  dangerous.  Not 
only  do  we  sometimes  get  on  airplanes 
and  go  to  where  the  terrorists  are,  but 
as  the  French  are  discovering  in  Paris, 
the  terrorists  can  get  on  airplanes  and 
come  after  us. 

In  addition  to  terrorism,  the  Soviet 
empire  is  real.  Soviet  colonial  forces  in 
Nicaragua  are  real.  Soviet  forces  in 
Cuba  are  real.  The  Soviet  Army  in  Af- 
ghanistan is  real.  The  Soviet  occupa- 
tion army  in  Poland  is  real.  An  Amer- 
ica that  is  weak  is  an  America  that  will 
invite  that  Soviet  empire  to  take  dan- 
gerous risks. 

We  discovered  in  1961  and  1962  that 
when  Khrushchev  thought  America 
had  grown  weak,  the  Russians  took  big 
risks  and  the  result  was  the  very,  very 
frightening  Cuban  missile  crisis.  A 
strong  America  is  a  first  step  toward  a 
peaceful  world. 

Again,  there  is  a  clear  choice.  We 
Republicans  believe  that  we  can  safely 
dream  our  dreams  of  the  future  if 
America  is  strong,  that  peace  is  best 
secured  by  having  a  democracy  strong- 
er than  a  dictatorship. 

Our  friends  on  the  left  believe  that 
strength  in  democracy  is  threatening, 
that  strength  is  by  its  definition  desta- 
bilizing. Where  our  friends  on  the  left 
would  seek  arms  control  by  trusting 
the  Soviet  Union,  we  seek  arms  control 
by      having      America's      defensive 
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strengths  that  allows  us  to  rely  on 
American  technology,  rather  than  on 
Soviet  good  will. 

I  would  suggest  that  the  recent  ex- 
periences of  Mr.  Daniloff  with  the  So- 
viets seizing  an  innocent  hostage  are  a 
reminder  that  a  brutal  secret  police 
state  is  willing  to  do  whatever  it 
thinks  will  work,  that  we  are  far  better 
to  rely  on  strong  American  technology 
in  the  strategic  defense  initiative  to 
protect  America  and  to  control  Soviet 
offensive  weapons  than  we  are  to  rely 
on  Soviet  pledges  and  temporary 
Soviet  good  wUl. 

Sixth.  Dreams  are  going  to  require 
new  ideas,  new  ideas  In  headth  care, 
new  ideas  in  education,  new  ideas  in 
agriculture,  new  ideas  in  energy. 

The  question  has  to  be,  Which  party 
has  an  optimistic,  positive  vision  of  the 
future? 

It  is  clear  that  the  liberal  welfare 
state  has  had  a  consistently  pessimis- 
tic vision  of  the  future. 

Jimmy  Carter's  sense  of  malaise  was 
not  isolated.  He  was  the  spokesman 
for  an  entire  generation  of  liberal 
Democrats,  who  as  one  of  them  said 
recently,  "See  America,  not  at  its 
dawn,  not  at  midday,  not  even  at  twi- 
light," but  as  one  Democratic  Presi- 
dential candidate  said  recently, 
"America  is  close  to  midnight." 

Now,  that  kind  of  pessimism  is  not 
the  way  to  create  new  ideas.  Pessi- 
mism leads  to  despair,  not  to  innova- 
tion. 

So  the  question  is.  Can  we  pursue 
heroic  dreams  with  new  ideas?  We  in 
the  Republican  Party  think  that  there 
is  an  entire  generation  of  new  inven- 
tions, new  solutions,  new  scientific 
breakthroughs,  that  if  we  have  the 
courage  to  go  out  and  try  we  can 
create  an  American  future  that  is  even 
better,  even  more  prosperous,  even 
safer  in  the  future. 

That  gets  down  finally  to  the  cour- 
age to  change.  I  would  like  to  close 
with  this  thought.  The  courage  to 
change  cannot  be  Ronald  Reagan's. 
You  know,  in  a  dictatorship  like  the 
Soviet  Union,  you  can  point  to  the  guy 
at  the  top  and  say,  "He  better  solve 
the  problems.  He  is  the  dictator." 

In  a  free  society,  we  do  not  have 
that  opportimity.  We  caimot  sit  back 
and  say,  "Well,  I  sure  hope  Ronald 
Reagan  dreams  heroic  dreams.  I  sure 
hope  the  President  of  the  United 
States  solves  it  all.  After  all,  he  is  in 
charge." 

Nor  can  we  even  look  at  the  House 
and  at  the  Senate.  We  cannot  say. 
"WeU,  there  is  my  Congressman,  there 
is  my  Senator.  They  better  solve  it. 
They  are  in  charge." 

Unlike  a  dictatorship,  in  a  free  socie- 
ty each  one  of  us  every  morning 
brushes  the  teeth  of  the  person  who 
bears  moral  responsibility  for  the  sur- 
vival of  freedom.  Each  one  of  us  every 
day  decides  whether  or  not  our  chil- 
dren and  our  grandchildren  will  live  in 
freedom  and  prosperity  and  in  safety. 
Elach  of  us  decides  whether  this  magic 
concept  of  free  elections  and  free  news 


media  and  rule  of  law  will  continue. 
Each  of  us,  one  by  one,  has  to  cast  our 
vote  for  apathy  and  dictatorship  or  for 
involvement  in  democracy.  I  think 
that  is  the  final  issue. 

Ronald  Reagan  in  1980  was  elected 
and  saved  America  from  the  collapse 
of  a  liberal  welfare  state.  He  saved 
America  from  13  percent  inflation, 
from  22  percent  interest  rates.  He  cre- 
ated for  us  the  opportimity  to  move 
into  the  future;  but  that  is  the  most 
any  one  man  can  do.  While  President 
Reagan  saved  us  from  the  collapse  of 
the  liberal  welfare  state,  he  cannot 
possibly  by  himself  create  the  reforms 
that  will  get  us  through  the  1990's  as  a 
competitive,  djTiamic,  strong,  and 
peaceful  Nation. 

The  challenge  is  to  each  one  of  ms  to 
look  at  the  1986  campaign,  to  be 
involved,  to  offer  the  new  ideas,  to 
offer  the  clear  analysis,  to  face  these 
seven  major  choices. 

President  Reagan  has  bought  our 
generation  the  time  for  our  generation 
to  roll  up  its  sleeves  and  do  the  Job. 
Now  the  question  is  for  us.  Will  we 
have  the  courage,  will  we  have  the 
new  ideas,  will  we  work  for  the 
strength,  will  we  fight  the  drug  trade, 
will  we  take  on  the  trillion  dollar 
budget  and  make  government  work 
again  by  cutting  out  the  waste  and  set- 
ting priorities? 

Will  we  protect  the  family  budget  by 
fighting  against  tax  increases?  Will  we 
continue  the  process  of  creating  more 
jobs  than  any  other  country  on  the 
planet? 

President  Reagan  has  given  us  the 
choice.  It  is  up  to  us  to  carry  that 
choice  out  to  make  it  real. 


THE  OMNIBUS  BUDGET 
RECONCILIATION  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Ray]  is  rec- 
ognized for  30  minutes. 

Mr.  RAY.  Mr.  Speaker,  I  want  to  state  for 
the  record  my  reasons  for  opposing  the  omni- 
bus budget  reconciliation  bill  that  was  passed 
by  the  House  last  week.  Normally,  I  support 
measures  such  as  this  one  that  result  in  sub- 
stantial savings  to  the  Federal  Government, 
and  this  particular  bill  is  supposed  to  result  in 
approximately  $15  billion  worth  of  savings  in 
1987. 

However,  I  am  concerned  that,  in  passing 
this  bill,  the  House  has  done  nothing  to  help 
balance  the  budget  in  the  long-run.  Taxes  are 
not  raised  by  this  bill.  Permanent  spending 
cuts  are  not  put  into  place.  Instead,  we  are 
merely  juggling  the  books.  We  have  passed  a 
quick  fix  that  was  made  in  haste  just  to  meet 
a  deadline  Imposed  by  the  Gramm-Rudman- 
Hollings  deficit-reduction  law. 

The  House  is  so  obsessed  with  avoiding  a 
sequestration  order  at  all  costs  that  it  has  en- 
acted a  bill  that  does  not  address  the  serious 
deficit  situation  and.  in  fact,  will  make  the  task 
of  meeting  the  1988  deficit  target  nearly  Im- 
possible. 

Now,  I  voted  in  favor  of  Gramm-Rudman, 
arnj  I  have  advocated  its  full  implementation 
as  the  only  serious  effort  being  made  at  genu- 


ine deficit-reduction.  I  am  fully  aware  that  the 
authors  of  this  new  law  never  really  intended 
for  sequestration  to  ever  take  place.  Instead, 
sequestration  is  merely  the  gun  that  is  held  to 
Congress"  head  to  force  it  to  enact  legislation 
to  bring  the  deficit  down  to  meet  the  target  for 
that  year. 

However,  what  we  have  done  in  passing 
this  particular  reconciliation  package  is 
engage  in  a  magic  act  using  smoke  and  mir- 
rors, so  that  we  can  return  to  our  constituents 
and  tell  them  that  we  have  met  the  require- 
ments of  the  Gramm-Rudman  law  in  as  pain- 
less a  manner  as  is  possible.  In  doing  so.  we 
have  complied  with  the  letter  of  the  law  and 
avoided  the  awful  sequestration,  which  would 
have  cut  funds  from  every  program  of  tfie 
Government. 

Mr.  Speaker,  it  does  not  take  an  economic 
expert  to  figure  out  that  if  Gramm-Rudman- 
Hollings  is  to  really  work,  massive  spending 
cuts  or  tax  increases  or  perhaps  both  will  be 
necessary  between  1986  and  1991  to  bring 
the  country's  spending  into  balance  with  its 
income.  What  this  reconciliation  bill  does  is 
run  from  the  truth. 

This  package  proposes  to  increase  reve- 
nues by  selling  assets  such  as  loan  portfolios 
and  Conrail.  the  Government-owned  freight 
railroad,  and  by  directing  user  fees  collected 
by  Government  agencies  to  the  General 
Treasury.  Certain  tax  collections  will  be  accel- 
erated, and  compliance  with  the  tax  laws  will 
be  improved  by  beefing  up  IRS  manpower  and 
resources. 

A  number  of  health  program  changes  are 
made  under  the  bill,  such  as  capping  the  Med- 
icare hospital  deductible.  The  last  revenue 
sharing  payments  will  be  paid  out  early  so  that 
they  can  be  charged  against  the  1986  deficit, 
not  against  the  1987  deficit. 

We  all  know  what  is  wrong  with  this  kind  of 
legislating.  Selling  Government  assets  is  a 
way  to  raise  revenues  quickly,  but  its  long- 
term  effect  is  less  certain.  In  fact,  many  ex- 
perts predict  that  it  will  serve  to  reduce  the 
Government's  revenues  in  future  years,  be- 
cause we  will  not  be  receiving  the  income 
from  these  assets. 

Charging  the  revenue  sharing  payments  to 
the  1986  deficit  Is  strictly  a  bookkeeping 
measure  and  is  so  contrived  that  anyt>ody  can 
see  through  it.  This  provision  in  the  bill  will 
only  help  to  drive  the  1986  deficit  up  to  about 
$230  billion.  Are  we  any  closer  to  balancing 
the  budget  than  we  were  1  year  ago?  Certain- 
ly not.  We  seem  to  be  moving  in  the  opposite 
direction  with  this  kind  of  legislation! 

The  most  important  reason,  however,  for 
opposing  this  measure  is  that  it  does  not 
make  permanent  spending  reductions  and 
makes  the  possiblity  of  achieving  the  1988 
Gramm-Rudman  deficit  target  very  remote. 

I  am  not  willing  to  act  hastily  and  irrationally 
just  to  meet  the  budget  goal  for  this  year  and 
avoid  an  unpleasant  sequestration.  This  is  an 
issue  that  affects  the  entire  Nation,  and  it 
should  be  dealt  with  carefully  and  correctly,  so 
that  It  will  not  jeopardize  our  long-range  plans 
for  reducing  the  budget  deficit. 

Right  now.  this  plan  will  get  us  out  of  the 
rain,  but  it  will  throw  us  right  back  into  a  storm 
come  next  year. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 
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Mr.  Stangeland  (at  the  request  of 
Mr.  Michel)  from  5:30  p.m.  today  aiu} 
tomorrow  on  accoimt  of  illness  In  the 
family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hunter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes,  on 
September  30  and  October  1. 

Mr.  Jeffords,  for  5  minutes,  on  Oc- 
tober 7,  8,  and  9. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material.) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Donnelly,  for  5  minutes,  on 
September  30. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stokes,  for  60  minutes,  on  Octo- 
ber 8. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarlu  was 
granted  to: 

Mr.  Oberstar,  prior  to  passage  on 
H.R.  5490,  in  the  House  today. 

Mr.  Seiberling,  to  include  extrane- 
ous matter  with  his  remarks  on  House 
Joint  Resolution  626,  the  Palau  Com- 
pact. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HxTNTER)  and  to  include 
extraneous  matter:) 

Mr.  Broomfielo. 

Mr.  Lewis  of  California. 

Mr.  Oilman  in  two  instances. 

Mr.  Green. 

Mr.  Leach  of  Iowa. 

Mr.  Lagomarsino  in  three  instances. 

Mr.  DoRNAN  of  California. 

Mr.  Crane. 

Mr.  McGrath. 

Mr.  Kemp. 

Mr.  Taylor. 

Mr.  Gradison. 

Mr.  Burton  of  Indiana. 

Mr.  Bereuter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Stark  in  three  instances. 

Mr.  Torricelli. 

Mr.  Ford  of  Michigan. 

Mr.  Coelho. 

Mr.  Skelton. 

Mr.  Bonior  of  Michigan. 

Mr.  Owens. 

Mr.  Pease. 

Mr.  Anderson  in  10  instances. 

Mr.  GoNZALFZ  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 


Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Florio. 

Mr.  Hawkins. 

Mr.  RoDiNO. 

Mr.  Hertel  of  Michigan  in  two  in- 
stances. 

Mr.  Bedell. 

Mr.  Mrazek. 

Mr.  Erdreich. 

Mr.  Nelson  of  Florida. 

Mr.  Hubbard. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2880.  An  act  to  provide  a  temporary  ex- 
tenson  of  the  Interstate  Transfer  deadline 
for  the  H-3;  to  the  Committee  on  Public 
Works  and  Transportation. 


'  ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Conmiit- 
tee  on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  5506.  An  act  to  amend  the  Interna- 
tional Claims  Settlement  Act  of  1949  to  pro- 
vide that  the  value  of  claims  be  based  on 
the  fair  market  value  of  the  property  taken; 

H.J.  Res.  547.  Joint  resolution  to  designate 
October  1986  as  "Polish  American  Heritage 
Month"; 

H.J.  Res.  611.  Joint  resolution  to  designate 
the  period  of  December  1,  1986,  through  De- 
cember 7,  1986,  as  "National  Aplastic 
Anemia  Awareness  Week"; 

H.J.  Res.  710.  Joint  resolution  to  designate 
the  week  beginning  October  12.  1986,  as 
"National  Children's  Television  Awareness 
Week";  and 

H.J.  Res.  721.  Joint  resolution  to  designate 
the  Week  of  October  12,  1986,  through  Oc- 
tober 18,  1986,  as  "National  Job  Skills 
Week." 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  1542.  An  act  to  amend  the  National 
Trails  Act  by  designating  the  Ney  Perce 
(Nee-Me-Poo)  Trail  as  a  component  of  the 
National  Trails  System; 

S.  1766.  An  act  to  designate  the  Cumber- 
land terminus  of  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park  in  honor  of 
H.  Glenn  Beall,  Sr.; 

S.J.  Res.  263.  Joint  resolution  to  designate 
September  1986  as  "National  Independent 
Retail  Grocer  Month";  and 

S.J.  Res.  405.  Joint  resolution  to  designate 
September  11,  1987,  as  "9-1-1  Emergency 
Niunber  Day." 


The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  36  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  September  30,  1986, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4266.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  for  Health  Affairs,  trans- 
mitting a  review  of  special  pay  for  health 
professionals  for  the  period  July  1,  1984 
through  June  30,  1986.  pursuant  to  37 
U.S.C.  303a<c);  to  the  Committee  on  Armed 
Services. 

4267.  A  letter  from  the  Auditor,  Dwtrlct  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled,  "Review  of  Competitive  Sealed 
Proposal  No.  JA/86363  Residential  Treat- 
ment For  Youth  in  Need  of  Substance 
Abuse  Rehabilitation",  pursuant  to  D.C. 
Code  section  47-117(d);  to  the  Committee  on 
the  District  of  Columbia. 

4268.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  manufacturing  license  agree- 
ment for  the  production  in  Argentina  of  M- 
908  night  vision  goggles  and  of  M-845  night 
vision  rifle  sights,  pursuant  to  22  U.S.C. 
2776(d);  to  the  Committee  on  Foreign  Af- 
fairs. 

4269.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  the  addition  of  Sri  Lanka  to  the  Anti-Ter- 
rorism Assistance  Program,  pursuant  to 
FAA,  section  574(a)(1)  (97  Stat.  972);  to  the 
Committee  on  Foreign  Affairs. 

4270.  A  letter  from  the  Secretary  to  the 
Board.  U.S.  Railroad  Retirement  Board, 
transmitting  notification  of  five  new  Feder- 
al records  systems,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

4271.  A  letter  from  the  National  Presi- 
dent, Women's  Army  Corps  Veterans'  Asso- 
ciation, transmitting  a  copy  of  the  Associa- 
tion's 1985-86  audit,  pursuant  to  36  U.S.C. 
1103;  to  the  Committee  on  the  Judiciary. 

4272.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  fourth  report 
summarizing  the  progress  of  discussions  on 
California  offshore  oil  and  gas  leasing,  pur- 
suant to  Public  Law  99-190.  section  101(d) 
(99  Stat.  1243);  Public  Law  99-190.  section 
149  (99  Stat.  1325);  jointly,  to  the  Commit- 
tees on  Appropriations.  Interior  and  Insular 
Affairs,  and  Merchant  Marine  and  Fisher- 
ies. 


ADJOURNMENT 

Mr.    GINGRICH.    Mr.    Speaker,    I 
move  that  the  House  do  now  adjourn. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on  Sept  ■ 

25,  1986,  the  following  reports  were  filed 

on  Sept  27,  1986] 

Mr.  GLICKMAN:  Committee  on  the  Judi- 
ciary. H.R.  5541.  A  bill  to  amend  section 
3718  of  title  31.  United  SUtes  Code,  to  au- 
thorize contracts  retaining  private  counsel 
to  furnish  legal  services  in  the  case  of  in- 
debtedness owed  the  United  States,  with  an 
amendment  (Rept.  99-909).  Referred  to  the 
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Committee  of  the  Whole  House  on  the 
State  of  the  Dnlon. 

Mr.  HUGHES:  Committee  on  the  Judici- 
ary. H.R.  5560.  A  bill  to  amend  title  18  of 
the  United  States  Code  to  ban  the  produc- 
tion and  use  of  advertisements  for  child  por- 
nography or  solicitations  for  child  pornogra- 
phy, and  for  other  purposes  with  an  amend- 
ment (Rept.  99-910).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  GUCKMAN:  Committee  on  the  Judi- 
ciary. H.R.  5390.  A  bill  granting  the  consent 
of  the  Congress  to  the  Arkansas-Mississippi 
Great  River  Bridge  Construction  Compact 
(Rept.  99-911).  Referred  to  the  House  Cal- 
endar. 

Mr.  GLICKMAN:  Committee  on  the  Judi- 
ciary. H.R.  5362.  A  bill  to  extend  the  au- 
thority of  the  Supreme  Court  Police  to  pro- 
vide protective  services  for  Justices  and 
Court  personnel.  <Rept.  99-912).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  GLICKMAN:  Committee  on  the  Judi- 
ciary. H.R.  4059.  A  bill  to  recognize  the  or- 
ganization known  as  the  Red  River  Valley 
Fighter  PUots  Association.  (Rept.  99-913). 
Referred  to  the  House  Calendar. 

Mr.  GLICKMAN:  Committee  on  the  Judi- 
ciary. H.R.  5363.  A  bill  to  amend  the  inter- 
est provisions  of  the  E>eclaratlon  of  Taking 
Act.  (Rept.  99-914).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 
[Omitted  from  the  Record  of  Sept  26, 1986] 

Mr.  MAZZOLI:  Committee  on  the  Judici- 
ary. H.R.  4444.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act,  and  for  other  pur- 
poses. (Rept.  99-16).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

[Submitted  SepL  29,  1986] 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  2248.  A  bill  to  author- 
ize appropriations  for  the  National  Highway 
Traffic  Safety  Administration,  and  for  other 
purposes  with  amendments  (Rept. 
99-833-Pt.  2).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  "Buying  Blind 
and  Flying  Empty:  The  Postal  Service  Exec- 
utive Jet"  (Rept.  99-915).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  5490.  A  bUl  to  amend  title  11  of 
the  United  States  Code  to  clarify  the  cur- 
rent meaning  of  section  1113  relating  to  the 
rejection  of  collective  bargaining  agree- 
ments by  debtors  In  banliruptcy  (Rept.  99- 
917).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2868.  A  bill  to  settle 
Indian  land  claims  in  the  town  of  Gay  Head, 
Massachusetts,  and  for  other  purposes;  with 
amendments  (Rept.  99-918).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5459.  A  bill  to  direct 
the  Secretary  of  the  Interior  to  release,  on 
behalf  of  the  United  States,  certain  condi- 
tions and  reservations  contained  In  a  con- 
veyance of  land  to  the  State  of  Utah:  with 
an  amendment  (Rept.  99-919).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5389.  A  bill  to  with- 
draw certain  public  lands  In  the  State  of 
Alaska  for  military  purposes,  and  for  other 
purposes:  with  an  amendment  (Rept.  99- 
920,  Pt.  1).  Ordered  to  be  printed. 


Mr.  GUCKMAN:  Committee  on  the  Judi- 
ciary. H.R.  2484.  A  biU  to  amend  title  28. 
United  States  Code,  to  exempt  States  from 
the  statute  of  limitations  applicable  to  quiet 
title  actions  against  the  United  States;  with 
amendments  (Rept.  99-924).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.  Res.  567.  Resolution  re- 
lating to  the  tariff  on  chocolate  (Rept.  99- 
925 ).  Referred  to  the  House  Calendar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.J.  Res.  699.  Resolution  to  pro- 
hibit the  Secretary  of  Energy  from  provid- 
ing uranium  enrichment  services  under  cer- 
tain criteria  submitted  to  the  Congress  pur- 
suant to  the  Atomic  Elnergy  Act  of  1954 
(Rept.  99-926,  pt.l).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  cielivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  SCHUMER:  Committee  on  the  Judici- 
ary. S.  345.  An  act  for  the  relief  of  Nabil 
Yaldo  (Rept.  99-921).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  BRYANT:  Committee  on  the  Judici- 
ary. S.  197.  An  act  for  the  relief  of  Elga 
Bouilliant-Linet  (Rept.  99-922).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  FISH:  Committee  on  the  Judiciary.  S. 
332.  An  act  for  the  relief  of  Ramzi  Sallomy 
and  Marie  Sallomy;  with  an  amendment 
(Rept.  99-923).  Referred  to  the  Committee 
of  the  Whole  House. 


SUBSEQUENT  ACTION  ON  A 
REPORTED  BILL 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  4568.  The  Committee  of  the  Whole 
House  on  the  State  of  the  Union  discharged; 
referred  to  the  Committee  on  Foreign  Af- 
fairs and  the  Committee  on  Merchant 
Marine  and  Fisheries  for  a  period  ending 
not  later  than  October  3.  1986,  for  consider- 
ation of  such  provisions  of  the  bill  and 
amendment  as  fall  within  the  jurisdictions 
of  those  committees  pursuant  to  clause  1(1) 
and  (n).  Rule  X.  respectively. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HAWKINS  (for  himself  and 

Mr.  GooDLiNG): 
H.R.  5607.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  fund  to  develop  pri- 
vate resources  for  literacy  education  pro- 
grams; to  authorize  a  national  program  to 
coordinate  and  expand  the  capacity  of  na- 
tional. State,  and  local  literacy  programs  to 
provide  Improved  services;  and  to  establish  a 
National  Board  for  Literacy  Development  to 
advise  the  Secretary  of  Education  on  liter- 
acy education;  to  the  Committee  on  Educa- 
tion and  Labor. 

By    Mr.    BEDELL   (for    himself.    Mr. 

Sharp,  Mrs.  Martin  of  lUlnois,  Mr. 

Petri.  Mr.  Wolfe.  Mr.  Huckaby,  Mr. 

Evans  of  Illinois.  Mr.  Beilenson.  Mr. 

Seiberling,  Mr.  Green,  Mr.  Waixer, 

Mr.  Evans  of  Iowa,  Mr.  Lightfoot. 


Mr.  Tauke,  Mr.  Leach  of  Iowa,  Mr. 
Morrison     of     Connecticut,     Mr. 
Hughes,  Mr.  Bennett,  Mr.  McCol- 
LUM,   Mr.   Chapman,  Mr.   Schtjette, 
Mr.    Kostmayer,    Mr.    Dyson,    Mr. 
Henry,  Mr.  Pa  well,  Mr.  Owens,  Mr. 
Gejdenson,  and  Mr.  Conyers): 
H.R.  5608.  A  bill  to  amend  the  Reclama- 
tion Projects  Act  of  1939  to  require  the  Sec- 
retary of  the  Interior  to  charge  full  cost  for 
water  delivered  from  any  reclamation  or  Ir- 
rigation project  for  the  production  of  any 
surplus  program  crop;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  BIURAKIS: 
H.R.  5609.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  medical 
expense  deduction  limitation  to  5  percent  of 
adjusted  gross  income;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DONNELLY: 
H.R.  5610.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  annuities  under 
chapter  83  or  84  of  such  title  be  treated,  for 
Federal  Income  tax  purposes,  as  If  the  3- 
year  basis  recovery  rule  had  never  been  re- 
pealed, and  to  require  that  the  Office  of 
Personnel  Management  conduct  a  study  re- 
lating to  the  consequences  which  retroac- 
tively repealing  such  rule  would  have  with 
respect  to  Federal  personnel  management, 
morale  within  the  Federal  civilian  work 
force,  and  Individual  retirement  planning; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Post  Office  and  Civil  Service. 
By  Mr.  DREIER  of  California: 
H.R.  5611.  A  bill  to  establish  the  Value 
Engineering  Council;  jointly,  to  the  Com- 
mittees on  Government  Operations  and  Sci- 
ence and  Technology. 
By  Ms.  KAPTUR: 
H.R.  5612.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
disclosure  of  returns  and  return  information 
in  the  case  of  cities  with  a  population  of 
more  than  250,000  but  not  more  than 
2,000,000;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LEHMAN  of  California  (for 
himself  and  Mr.  Schdmer): 
H.R.  5613.  A  bill  to  provide  for  the  uni- 
form disclosure  of  the  rates  of  Interest 
which  are  payable  on  savings  accounts,  to 
provide  for  detailed  and  uniform  disclosures 
of  information  on' Interest  rates  and  other 
fees  In  applications  and  solicitations  for 
credit  cards,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By   Mr.   MURPHY   (for  himself,  Mr. 
Petri,  Mr.  Hawtkins,  Mr.  Jeffords, 
Mr.      Williams,      Mr.      Clay,     Mr. 
Rahall,  Mr.  TORRiCELLi,  Mr.  Jones 
of  Olelahoma,  and  Mr.  Staggers): 
H.R.  5614.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  require  that  wages 
based  on  Individual  productivity  be  paid  to 
handicapped  workers  employed  under  cer- 
tificates issued  by  the  Secretary  of  Labor;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  FRANK: 
H.J.  Res.  742.  Joint  resolution  to  designate 
March  1.  1987,  as  "National  Yiddish  Books 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  BROOMFIELD: 
H.  Con.  Res.  398.  Concurrent  resolution  to 
condemn  Soviet  actions  in  Implanting  listen- 
ing devices  In  the  United  States  Embassy 
building  being  constructed  In  Moscow  and 
to  support  the  President's  policy  on  when 
the  Soviet  Union  may  begin  to  use  its  re- 
cently constructed  chancery  building  in  the 
District  of  Columbia;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self. Mr.  Gibbons.  Mr.  Stark.  Mr. 
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Jenkins,  Mr.  DoMmrr  of  New  York, 
Mr.  OuARiNi,  Mr.  Russo,  Mr. 
Archer,  Mr.  Vander  Jact,  Mr. 
Crane,  Mr.  Frenzel,  Mr.  Schulze, 
Mr.  Michel,  Mr.  Aspin,  Mr.  Bonker, 
Mr.  Pascell,  Mr.  Hamilton,  Mr. 
Leath  of  Texas,  Mr,  Reid,  Mr.  Roth, 
Ms.  Snowe,  Mr.  Solarz,  Mr.  Gilhan, 
Mr.  Yatron,  Mr.  Courter,  Mr.  Lent, 
Mrs.  Llots,  Mr.  Madigan,  Mrs.  Col- 
UNS,  Mr.  GooDLiNG,  Mr.  Hatcher, 
Mr.  Lantos,  Mr.  Lipinski,  Mrs. 
Martin  of  Illinois,  Mr.  Rowland  of 
Connecticut,  Mr.  Walker,  Mr.  Din- 
cell,  Mr.  DioGdarsi,  Mr.  Horton, 
and  Mr.  Wtlie): 
H.  Res.  567.  Resolution  relating  to  the 

tariff  on  chocolate;  to  the  Committee  on 

Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  DUNCAN: 

H.R.  5615.  A  bill  for  the  relief  of  Gregory 
E.  Walters;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  5616.  A  bill  for  the  reUef  of  Rolen- 
Rolen-Roberts  International  of  Knoxville, 
TN;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  669:  Mr.  Bilirakis,  Mr.  Stangeland, 
Mrs.  Holt,  and  Mr.  Vander  Jagt. 

H.R.  1213:  Mr.  Packard  and  Mr.  Dowdy  of 
Mississippi. 

H.R.  1375:  Mr.  McCain. 

H.R.  1668:  Mr.  Towns,  Mr.  Fauntroy,  Mr. 
Mitchell,  Mr.  Kleczka,  Mr.  Levin  of  Michi- 
gan, Mr.  Gdarini,  Mr.  Owens,  Mr.  Atkins, 
Mr.    DE   Ldgo,    Mr.    Kostmayer,    and   Mr. 

WOLPE. 

H.R.  1985:  Mr.  Saxton  and  Mr.  Rodino. 

H.R.  4279:  Mr.  Siljander  and  Mr.  Hyde. 

H.R.  4304:  Mr.  Young  of  Florida. 

H.R.  4709:  Mr.  McCain. 

H.R.  4756:  Ms.  Kaptur,  Mr.  Wolpe,  Mrs. 
Boxer,  Mr.  Edgar,  Mr.  Daschle,  Mr.  Wylie, 
Mrs.  Collins,  Ms.  Snowe,  Mr.  Scheuer,  Mr. 
Walgren,  Mr.  Pish,  Mr.  Stokes,  and  Mr. 
Frenzel. 


H.R.  4879:  Mr.  Davis. 

H.R.  4911:  Mr.  Evans  of  Illinois.  Mr. 
Bryant,  Mr.  Edwards  of  Oklahoma,  Mr. 
Slattery,  Mr.  Lehman  of  California,  Mr. 
Siljander,  Mr.  Mitchell,  Mr.  Hutto,  Mr. 
Kanjorski,  Mr.  Rodino,  and  Mr.  Hoyer. 

H.R.  4922:  Mr.  Dijrbin. 

H.R.  5064:  Mr.  Mitchell  and  Mr.  Weber. 

H.R.  5116:  Mr.  Henry  and  Mr.  Hendon. 

H.R.  5117:  Mr.  Henry  and  Mr.  Hendon. 

H.R.  5209:  Mr.  Fish. 

H.R.  5255:  Mr.  Abercrombie. 

H.R.  5350:  Mr.  de  la  Garza,  Mr.  Tallon, 
Mr.  Neal,  Mr.  Bryant,  Mr.  Moody,  Ms. 
Kaptur,  Mr.  Hammerschmidt,  Mr.  Madigan, 
Mr.  Burton  of  Indiana,  Mr.  Hendon,  Mr. 
Coelho,  and  Mr.  Hansen. 

H.R.  5382:  Mr.  Mitchell,  Mr.  Seiberling, 
and  Mr.  Rangel. 

H.R.  5425:  Mr.  Abercrombie  and  Mr. 
MacKay. 

H.R.  5588:  Mr.  Dorgan  of  North  Dakota, 
Mr.  Clay,  and  Mr.  Stark. 

H.R.  5600:  Mr.  Kastenbjeier,  Mr.  Hutto, 
Mr.  Frank,  Mr.  Wilson,  Mr.  Hall  of  Ohio, 
Mr.  Bevill,  Mr.  Rinaldo,  Mr.  Annunzio, 
Mr.  Murtha,  Mr.  Foglietta,  Mr.  Bereuter, 
Mr.  Yatron,  Mr.  Wolf,  Mr.  Waldon,  Mr. 
Jacobs,  Mr.  Borski,  and  Mr.  Nelson  of  Flor- 
ida. 

H.J.  Res.  10:  Mr.  Hefner,  Mr.  Kostmayer, 
Mr.  Lantos,  Mr.  Lundine,  Mr.  McDade,  Mr. 
Martin  of  New  York,  Mr.  Mavroules,  Mr. 
Ortiz,  Mr.  Perkins,  Mr.  Roberts,  Mr. 
Tallon,  Mr.  Torricelli,  Mr.  Vander  Jagt, 
and  Mr.  Waldon. 

H.J.  Res.  244:  Mr.  Prank. 

H.J.  Res.  514:  Mr.  Lehman  of  Florida,  Mr. 
Schaefer,  Mr.  GouRTER,   and  Mr.  Molinari. 

H.J.  Res.  524:  Mr.  Porter,  Mr.  Hatcher, 
Mr.  Hall  of  Ohio,  Mr.  Nielson  of  Utah, 
and  Mr.  Ortiz. 

H.J.  Res.  657:  Mr.  Saxton,  Mr.  Blaz,  Mr. 
Ortiz,  Mr.  Abercrombie,  Mr.  Coleman  of 
Texas,  Mr.  Hendon,  and  Mr.  Torricelli. 

H.J.  Res.  687:  Mr.  Boehlert. 

H.J.  Res.  704:  Mr.  Abercrombie  and  Mr. 
Young  of  Florida. 

H.J.  Res.  706:  Mr.  Morrison  of  Connecti- 
cut, Mr.  Mack,  and  Mr.  Hawkins. 

H.J.  Res.  709:  Mr.  Brown  of  California, 
Mr.  CoNYERS,  Mr.  Nelson  of  Florida,  Mr. 
Traxler,  Mr.  Dyson,  Mr.  Daub,  Mr.  Miller 
of  California,  Mr.  Craig,  Mr.  Dellums,  Mr. 
Richardson,  Mr.  Weaver,  Mr.  Stallings, 
Mr.  MONTGOB4ERY,  Mr.  Udall,  Mr.  Saxton, 
Mr.  Hughes,  Mr.  McKinney,  Mr.  Savage, 
Mr.  Alexander,  Mr.  Goooling,  Mr.  Hefner, 
Mr.  Abercrombie,  Mr.  Price,  Mr.  Schaefer, 
Mr.  Kastenmeier,  Mr.  Pepper,  Mr.  Roberts, 


Mr.  St  Germain,  Mr.  Annunzio,  Mr.  Smith 
of  Iowa,  Mr.  Florio,  Mr.  Campbell,  Mr. 
Oberstar,  Mr.  LujAN,  Mr.  Biaggi,  Mr. 
Breaux,  Mr.  BusTAMANTE,  Mr.  Plippo,  Mr. 
Cooper,  Mr.  Latta,  Mr.  Coelho,  Mr.  Vento, 
Mr.  Foglietta,  Mr.  Levin  of  Michigan,  Mr. 
VoLKMER,  Mr.  Siljander,  Mr.  Kildee,  Mr. 
Callahan,  and  Mr.  Lijken. 

H.J.  Res.  733:  Mr.  Montgomery,  Mr.  Liv- 
ingston, Mrs.  Johnson,  Mr.  Daniel,  Mr. 
Sabo,  Mr.  Savage,  Mr.  Bliley,  Mr.  Regula, 
Mr.  Martin  of  New  York,  Mr.  Coleman  of 
Missouri,  Mr.  Sunia,  Mr.  Whitten,  Mr.  Eng- 
lish, Mr.  -MoAKLEY,  Mr.  Sweeney,  Mr. 
Campbell,  Mr.  Conte,  and  Mr.  Wolf. 

H.J.  Res.  737:  Mr.  Owens,  Mr.  Eroreich, 
Mr.  Perkins,  Mr.  Ireland,  Mr.  Smith  of 
Florida,  Mr.  Pascell,  Mr.  Neal.  Mrs.  Col- 
lins, Mr.  Fauntroy,  Mr.  Jones  of  North 
Carolina,  Mr.  Feighan,  Mr.  Fuqua,  Mr. 
Lehman  of  Florida,  Mr.  Hammerschmidt, 
Mr.  Mack,  Mr.  Hughes,  Mr.  Ford  of  Michi- 
gan, Mr.  Rowland  of  Georgia,  Mr.  Savage, 
Mr.  Rose,  Mr.  McEwen,  Mr.  Weiss,  Mr. 
Conte,  Mr.  Mrazek,  Mr.  Barnes,  Mr.  Price. 
Ms.  Oakar,  Mrs.  Byron,  Mr.  Roe,  Mr. 
Borski,  Mr.  Murphy,  Mrs.  Lloyd.  Mr. 
Spratt,  Mr.  Snyder,  Mr.  Oberstar,  Mr. 
Clay,  Mr.  Moore,  Mr.  Solarz,  Mr.  Bennett, 
Mr.  Natcher,  Mr.  Daub,  Mr.  Hayes,  Mr. 
Waldon,  Mr.  Akaka,  Mr.  Crockett,  Mr. 
Burton  of  Indiana,  Mr.  Wylie,  Mr.  Hatch- 
er, Mr.  Young  of  Florida,  Mr.  Quillen,  Mr. 
Schaefer,  Mr.  Leach  of  Iowa,  Mr.  Nelson  of 
Florida,  Mr.  Atkins,  Mrs.  Vucanovich,  Mr. 
Abercrombie,  Mr.  Biaggi,  and  Mr.  Lehman 
of  California. 

H.  Con.  Res.  332:  Mr.  Gejdenson,  Mr. 
Udall,  and  Mr.  Studds. 

H.  Con.  Res.  352:  Mr.  Penny,  Mr.  Frank, 
Mr.  Frenzel,  Mr.  Cobcbest,  Mr.  Kindness, 
Mr.  Jeffords.  Mr.  MacKay,  Mr.  Hughes. 
Mr.  Packard,  Mr.  Staggers,  Mr.  Lungren, 
Mr.  Kolbe,  Mr.  Cobey.  Mr.  Wirth,  Mr.  Dio 
Guardi.  and  Mr.  Stenholm. 

H.  Res.  547:  Mr.  Abercrombie,  Mr.  Acker- 
BtAN.  Mr.  Akaka,  Mr.  Badham,  Mr.  Bennett, 
Mr.  Berman,  Mr.  Biaggi,  Mr.  Boehlert,  Mr. 

BUSTAMANTE,  Mr.   COURTER,  Mr.   DiOGUARDI, 

Mr.  Fauntroy,  Mr.  Feighan,  Mr.  Fish,  Mr. 
Frost,  Mr.  Fazio,  Mr.  Horton,  Mr.  Kolbe, 
Mr.  Lehman  of  Florida,  Mr.  Lightfoot,  Mrs. 
Lloyd,  Mr.  Manton,  Mr.  Martinez,  Mr. 
Matsui,  Ms.  MiKULSKi,  Mr.  Nielson  of 
Utah,  Mr.  Nowak,  Mr.  Packard,  Mr. 
Porter,  Mr.  Roe,  Mr.  Torricelli.  Mr. 
Towns,  Mr.  Waldon,  Mr.  Wortley.  and  Mr. 
Young  of  Missouri. 
H.  Res.  556:  Mr.  St  Germain. 
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PASS  THE  RAILROAD 
ANTIMONOPOLY  ACT 


HON.  JOHN  F.  SEIBERUNG 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  SEIBERLING.  Mr.  Speaker,  shippers 
wtio  are  dependent  on  railroads  are  truly  in  a 
quandary  Captive  shippers,  so  named  be- 
cause they  are  dependent  upon  single  rail  car- 
riers for  movement  of  their  goods,  are  forced 
often  to  pay  excessive  and  arbitrary  rates  for 
rail  transportation.  Without  strong  marketplace 
discipline  or  meaningful  regulation,  these  ship- 
pers have  no  ability  to  bargain  with  the  sole 
service  railroad  or  successfully  challenge  the 
rate  imposed.  As  a  result,  they  are  compelled 
to  pay  excessive  prices  for  rail  service,  which 
in  turn  Is  passed  on  to  consumers  across  this 
Nation. 

Mr.  Speaker,  the  Staggers  Act  has  helped 
revitalize  the  railroad  industry  However,  one 
unintended  effect  of  the  act  has  been  to 
render  the  Interstate  Commerce  Commission 
totally  ineffective  In  limiting  rail  carrier  monop- 
oly abuses.  The  ICC  can  intervene  only  at  rate 
levels  that  by  definition  produce  monopoly  re- 
turns. To  add  insult  to  injury,  the  ICC  as  It 
stands  today  will  not  intervene.  Worse  yet,  a 
recent  Supreme  Court  decision.  Square  D  Co. 
versus  Niagara  Frontier  Tariff  Bureau.  Inc.,  es- 
sentially said  that  the  existence  of  the  ICC  Im- 
munizes the  railroads  from  shipper  attack 
under  the  antitrust  laws. 

Railroads  are  currently  under  no  market 
force  pressure  to  responsibly  bargain  with 
captive  shippers.  However,  legislation  current- 
ly pending  before  the  House  Committee  on 
fRules,  H.R.  1140,  would  curb  the  excesses  of 
railroad  monopoly  power  by  providing  captive 
shippers  an  effective  remedy  through  the 
courts,  thus  restoring  an  equitable  balance  to 
the  railroad  industry  and  to  the  economy  as  a 
whole. 

H.R.  1140  has  widespread,  bipartisan  sup- 
port, as  well  as  support  from  groups  such  as 
Western  Fuels  Association,  the  American 
Public  Power  Association  [APPA],  the  National 
Rural  Electnc  Cooperative  Association,  W.R. 
Grace  &  Co.,  and  other  consumer  groups, 
energy  companies,  cooperatives,  agricultural 
producers,  chemical  manufacturers,  and  fertil- 
izer companies,  to  name  a  few. 

Recently  APPA's  publication.  Public  Power, 
ran  an  article  by  Fred  Palmer,  general  manag- 
er of  Western  Fuels  Association,  a  national 
fuel  supply  cooperative  comprised  of  35  con- 
sumer-owned utilities.  The  article  gives  a  good 
overview  of  the  problems  facing  captive  ship- 
pers, and  explains  why  the  antitrust  laws  are 
their  natural  avenue  for  relief.  Palmer's  article 
is  reprinted  below  In  Its  entirety: 


Pass  the  Railroad  Antimonopoly  Bill 
(By  Frederick  D.  Palmer) 

Railroading  is  a  wonderful  business.  It  is 
romantic,  exciting  and  steeped  in  history.  A 
decent  argument  can  be  made  that  this 
country's  success  results  from  the  success  of 
railroads.  The  early  westward  expansion 
and  development  of  the  economy  rode  the 
rails. 

However,  the  railroad  business  is,  essen- 
tially, anticompetitive.  The  one  thing  rail- 
road managers  cannot  stand  is  competition. 
They  may  claim  the  bane  of  their  existence 
is  regulation.  Do  not  believe  them.  For  rail- 
roads, the  silver  bullet  is  competition. 

This  ol)servation  is  made  from  firsthand 
experience.  Western  Fuels  moves  millions  of 
tons  of  coal  by  rail  each  year  to  consumer- 
owned  electric  utilities.  We  also  advise  coal- 
burning  consumer-owned  electric  utilities 
which  have  their  own  railroad  relationships. 

We  have  learned  through  experience  that 
if  it  is  your  misfortune  not  to  have  competi- 
tion for  your  transportation  business,  there 
is  not  a  lot  you  can  do,  given  the  legal  and 
regulatory  environment  that  exists  for  rail- 
roads today,  capped  by  a  recent  Supreme 
Court  decision  '  that  confirms  my  fears  of  a 
worst-case  result. 

Those  dependent  on  railroads  today  are 
truly  in  a  quandary.  A  regulatory  agency, 
the  Interstate  Commerce  Commission 
(ICC),  exists  but  it  has  very  limited  jurisdic- 
tion. In  what  has  to  be  a  first  in  the  history 
of  American  commercial  regulation,  the 
agency  can  intervene  only  at  rate  levels  that 
by  definition  produce  monopoly  returns.  To 
add  insult  to  injury,  the  ICC  as  it  stands 
today  will  not  inter\'ene. 

ICC  IMMUNIZES  railroads 

Worse,  yet.  the  recent  Supreme  Court  de- 
cision essentially  says  the  mere  existence  of 
the  ICC  immunizes  the  railroads  from  ship- 
per attack  under  the  antitrust  laws.  They 
seem  to  me  to  be  our  natural  avenue  for 
relief,  given  the  anticompetitive  structure  of 
the  railroad  industry. 

In  dealing  with  captive  shippers,  railroads 
have,  as  a  matter  of  course,  engaged  in  vir- 
tually every  anticompetitive  act  proscribed 
by  the  antitrust  laws.  Shippers  simply 
cannot  challenge  such  conduct— although 
shippers  are  the  group  that  suffers  the  most 
harm. 

Imagine  this  situation.  You  manage  a  util- 
ity operating  a  large  coal-fired  steam  plant. 
Your  source  of  coal  is  700  miles  away  and  is 
linked  to  you  by  a  single  railroad.  It  costs 
$15  per  ton  to  ship  two  million  tons  of  coal 
per  year— that's  $30  million.  During  the 
useful  life  of  the  power  plant,  your  gross 
rail  costs  would  exceed  $1  billion.  A  coal 
slurry  pipeline  company  wants  to  move  your 
coal  for  $10  per  ton  and  asks  you  to  sign  a 
letter  of  intent.  Since  savings  for  your  con- 
sumers would  be  enormous  you  agree,  but 
require  a  showing  that  the  new  pipeline  can 
be  financed  and  completed. 

Based  on  your  interest,  the  pipeline  com- 
pany immediately  commences  activity  to  ac- 


quire its  necessary  rights-of-way.  Unfortu- 
nately for  you  and  the  pipeline  company,  it 
needs  to  cross,  in  a  number  of  places,  the 
railroad  that  delivers  your  coal.  Even  worse, 
it  needs  to  cross  two  other  railroads  serving 
the  same  coal  fields  from  which  your  coal 
comesr 

Railroads  know  a  competitive  threat  when 
they  see  one.  They  immediately  convene  a 
series  of  meetings  and  agree  to  deny  the 
pipeline  company  rights  to  cross  their  prop- 
erty in  order  to  keep  the  pipeline  out  of 
business. 

This  conspiracy  is  successful  and  the  pipe- 
line idea  dies.  You  are  out  your  $5  per  ton 
savings.  Over  the  useful  life  of  the  power 
plant,  your  consumers  will  pay  above  $300 
million  more  than  they  would  have  but  for 
the  anticompetitive  activities  of  the  rail- 
roads. 
What  happens  next? 

The  Department  of  Justice  might  convene 
a  grand  jury  and  conduct  a  criminal  investi- 
gation. The  pipeline  company  might  bring 
an  antitrust  lawsuit  to  recover  costs  and  re- 
alize trebled  profits  without  having  to  build 
a  pipeline.  But  your  utility  has  no  recourse, 
even  though  it  was  its  business  both  the 
railroad  and  pipeline  company  pursued. 
■Incredible,"  you  say?  Agreed,  but  true. 
Yes.  there  is  an  Interstate  Commerce 
Commission  and,  yes,  the  carrier  you  do 
business  with  is  subject  to  its  jurisdiction: 
but  the  ICC  has  no  jurisdiction  over  rail- 
road antitrust  violations. 

You  might  challenge  the  $15  railroad 
freight  rate  at  the  ICC,  but  the  complicated 
and  protracted  proceedings  hold  little 
chance  of  any  relief  given  the  ICC's  limited 
rate  jurisdiction  under  the  Staggers  Rail 
Act  of  1980. 

A  year  ago  you  might  have  hoped  that 
your  own  antiturst  lawsuit  would  have 
merit,  but  no  longer.  A  long-standing  but 
somewhat  ignored  U.S.  Supreme  Court  deci- 
sion barring  such  actions  has  now  been  reaf- 
firmed by  the  court. 

The  Square  D  case  upheld  the  continued 
viability  of  the  Keogh  decision.^  which  has 
long  been  an  obstacle  to  antitrust  action  by 
shippers  against  railroads. 

Keogh.  in  principle,  states  that  because 
railroad  freight  rates  are  subject  to  ICC  ju- 
risdiction, a  shipper  is  unable  to  challenge 
such  rates  in  a  judicial  forum  under  the 
antitrust  laws.  In  affirming  Keogh  in  the 
Square  D  case,  the  court  wrote,  ■•.  .  .  Keogh 
rule  has  been  an  established  guidepost  at 
the  intersection  of  the  antitrust  and  inter- 
state commerce  statutory  regimes  for  some 
six  and  a  half  decades.  .  .  If  there  is  to  be 
an  overruling  of  the  Keogh  rule,  it  must 
come  from  Congress  rather  than  this 
court." 

Much  is  said  and  written  about  the  de- 
regulated nature  of  railroads  today,  but  if 
railroads  were  truly  deregulated,  they  could 
not  hide  behind  the  ICC.  It  protects  them 
from  application  of  the  antitrust  laws  gov- 
erning virtually  every  other  business  in  the 
country. 


'  Square  D  Co.  and  Big  D  Building  Supply  Corp. 

vs.  Niagara  Frontier  Tariff  Bureau  Inc.  et  al  (No. 
85-21). 


2  Keogh  vs.  Chicago  &  Northwestern  Railroad  Co., 
(260  U.S.  156). 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  railroads  require  some  vestige  of  reg- 
ulation to  create  a  "Keogh  shield"  from 
antitrust  law.  The  image  of  the  giant  trans- 
portation, energy,  and  natural  resource  con- 
glomerates the  major  railroads  have 
become,  crouching  behind  a  shrinking  ICC, 
would  be  laughable  were  not  hundreds  of 
millions  of  dollars  extracted  from  the  pock- 
ets of  the  nation's  consumers  the  price  tag 
for  this  tragic  farce. 

Western  Fuels  and  a  group  of  other  cap- 
tive shippers  dared  the  railroads  to  step  into 
the  ring  through  support  of  S.  447  and  H.R. 
1140— the  proposed  Railroad  Antimonopoly 
Act.  whose  principal  sponsors  are  Rep.  John 
F.  Seiberling,  D-Ohio.  and  Sen.  Dennis 
DeConcini,  D-Ariz.  the  arena  is  the  current 
99th  Congress.  At  stake  is  an  effort  to  let 
competition  set  prices  in  the  transportation 
marketplace.  The  bills  would  do  this  by  re- 
quiring monopoly  railroads  to  give  access  to 
their  tracks  to  competing  railroads,  and  by 
removing  Keogh  and  other  barriers  to  anti- 
trust relief  for  shippers. 

Not  surprisingly,  the  railroads  are  fiercely 
resisting  the  legislation,  after  first  hoping  it 
would  go  away  if  they  ignored  it.  I  find  fas- 
cinating the  sequence  of  events  which  has 
brought  the  proposed  Railroad  Antimono- 
poly Act  to  a  real  chance  for  congressional 
passage  this  year. 

The  railroads'  traditional  forums  are  the 
House  and  Senate  committees  with  jurisdic- 
tion over  transportation  matters.  This  is 
their  terrain.  They  know  the  players  better 
than  anyone.  Because  they  have  not  in 
more  than  60  years  been  subject  to  antitrust 
law,  they  have  virtually  ignored  the  commit- 
tees to  which  H.R.  1140  and  S.  447  were  re- 
ferred, those  with  jurisdiction  over  commer- 
cial law.  Because  they  regarded  the  Con- 
sumers United  for  Rail  Equity  (CURE)  leg- 
islation to  improve  regulation  by  clarifying 
the  balance  between  railroads  and  shippers, 
H.R.  4096  and  S.  477,  as  their  primary  (and 
preferred)  threat,  the  railroads  targeted 
those  bills  for  their  ad  campaign  and  lobby- 
ing activity,  all  but  ignoring  the  railroad  an- 
timonopoly bills. 

It  was  not  until  the  sixth  or  seventh  hear- 
ing on  the  antimonopoly  bills  that  the  rail- 
roads even  designed  to  testify  in  opposition 
to  them.  By  then,  momentum  had  been 
gained  and,  as  a  result,  H.R.  1140  was  re- 
ported out  of  subcommittee  in  March  and 
subsequently  by  the  full  House  Judiciary 
Committee. 

Only  then  was  sequential  referral— consid- 
eration by  another  committee— requested  by 
the  House  Energy  and  Commerce  Commit- 
tee. After  a  single  hearing,  H.R.  1140  was  re- 
ported out  of  that  committee  in  June  with 
an  unfavorable  recommendation,  yet  with 
Chairman  John  Dingell,  D-Mich.,  stating 
that  while  the  bill's  specific  language  might 
not  be  the  preferred  "cure"  for  the  woes  of 
captive  shippers,  a  cure  was  warranted. 

The  stage  is  set  for  the  House  Rules  Com- 
mittee to  let  H.R.  1140  go  forward  for  floor 
action.  Likewise,  efforts  are  underway  to 
secure  action  in  the  Senate. 

You  may  be  a  supporter  of  CURE,  or  a  by- 
stander skeptical  that  a  remedy  for  rail  mo- 
nopoly and  its  costly  effect  could  be  found. 
Such  skepticism  may  have  been  warranted 
by  the  tragic  state  of  affairs  existing  with 
respect  to  shipper  rights  against  railroads. 
But  the  time  has  come  to  rally  for  the  final 
push.  Captive  shipper  legislation,  H.R.  1140, 
has  a  real  chance  of  passage  in  the  99th 
Congress,  the  last  hurrah  for  its  principal 
House  sponsor.  Congressman  Seiberling, 
who  is  retiring  at  the  end  of  this  Congress. 

APPA  supports  the  Seiberling  bill.  So  does 
the  National  Rural  Electric  Cooperative  As- 


EXTENSIONS  OF  REMARKS 

sociation.  The  list  of  supporting  consumer 
groups,  energy  companies,  cooperatives,  ag- 
ricultural producers,  chemical  manufactur- 
ers and  fertilizer  companies  is  long.  The 
networking  among  representatives  and  sena- 
tors which  can  be  done  by  such  a  broad- 
based  group  should  be  extensive,  and  can  be 
effective  if  every  victim  of  monopolistic 
pricing,  and  every  user  of  shipper  service 
captive  to  the  railroads,  takes  part  now\ 
during  the  closing  weeks  of  the  99th  Con- 
gress. 

It  is  time  for  passage  of  the  proposed  Rail- 
road Antimonopoly  Act,  to  restore  balance 
in  the  relationship  between  railroads  and 
shippers. 
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them  being  the  Wheeling  Heart  Ass(3Ciation, 
the  Salvation  Army  and  the  Fort  Henry  Club. 
Please  join  me  in  honoring  my  friend,  Mr. 
Vern  J.  Spohn. 


IN  HONOR  OF  VERN  J.  SPOHN 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  HERTEL.  Mr.  Speaker,  I  would  like  to 
take  time  today  to  honor  a  gentleman  who  is 
retiring  after  many  years  as  a  business  and 
civic  leader  in  Wheeling,  WV.  His  business  and 
civic  legacy  has  been  one  of  duty,  hard  work, 
integrity,  and  concern  for  his  fellow  citizens. 
Please  join  with  me  today  in  honoring  Mr.  Vern 
Spohn. 

Mr.  Spohn  was  born  66  years  ago.  As  a 
youngster,  he  did  all  he  could  to  help  his 
father  with  the  family-owned  automobile  deal- 
ership. Even  as  a  youth,  he  displayed  a  gift  for 
salesmanship,  selling  his  first  car  at  the  age  of 
12.  This  talent  would  serve  him  well  in  the 
years  to  come. 

Despite  responsibilities  at  home,  his  sense 
of  duty  prompted  him  to  enlist  in  the  military  in 
1944.  serving  with  the  Americal  Division  in  the 
Philippines.  Before  being  honorably  dis- 
charged in  March  1946.  he  received  two 
battle  stars. 

Back  home,  'Mr.  Spohn  assumed  complete 
control  of  the  family  dealership  when  his 
father  passed  away  in  1948.  From  this  point, 
he  went  on  to  success  and  recognition  within 
his  profession.  He  was  the  youngest  Ford 
dealer  to  be  elected  to  the  National  Ford 
Dealer  Council,  representing  the  Northeastern 
United  States.  He  was  elected  president  of 
the  Wheeling  Auto  Dealer  Association  in  1972 
and  to  the  board  of  directors  of  the  West  Vir- 
ginia Automobile  Association  in  1975.  During 
the  same  year,  he  served  on  the  Lincoln-Mer- 
cury National  Dealer  Council.  Additional  duties 
included  sitting  on  the  board  of  the  Lincoln- 
Mercury  Dealers  Association,  for  a  total  of  12 
years  and  was  its  chairman  for  9  of  those  12 
years.  In  1979,  he  received  perhaps  his  big- 
gest honor,  receiving  national  recognition  as 
Time  magazine's  Quality  Dealer  of  the  Year. 

Mr.  Spohn  has  been  quite  active  in  civic  in- 
terests as  well.  He  was  elected  to  the  Wheel- 
ing City  Council  in  1980,  was  reelected  in 
1982  and  served  until  this  year.  He  was  ap- 
pointed to  the  Wheeling  Transit  Authority  and 
to  the  Ohio  Regional  Transit  Authority  Board, 
serving  as  chairman  to  the  latter  in  1980.  He 
served  on  the  board  of  the  Wheeling  Area 
Chamber  of  Commerce  from  1982  to  present. 
He  has  been  involved  within  his  community  in 
several    charitable    causes   as   well,    among 


WHILE  ROME  BURNS 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  STARK.  Mr.  Speaker,  during  this  week 
in  Washington  there  are  a  series  of  important 
meetings  of  finance  ministers  and  internation- 
al bankers  discussing  the  world  economic  sit- 
uation, patterns  of  trade,  and  what  to  do 
about  the  terrible  foreign  debt  problems  of 
many  developing  nations— as  well  as  the 
United  States'  own  growing  international  in- 
debtedness. 

Undoubtedly,  there  will  be  calls  for  each 
nation  to  contribute  more  money  to  the  Inter- 
national Monetary  Fund  and  the  Worid  Bank 
and  related  banks. 

The  amounts  of  money  involved  in  these 
international  banking  operations  are  so  huge 
as  to  be  incomprehensible. 

But  what  is  infuriatingly  comprehensible  is 
that  like  Nero  who  fiddled  as  Rome  burned, 
these  international  bureaucrats  are  having  a 
wonderful  time.  Maybe  the  next  time  these 
agencies— which  are  notorious  for  the  luxun- 
ous  life  style  of  their  staffs  and  directors- 
come  to  the  Congress  and  ask  for  money  for 
regional  developent  and  feeding  the  poor,  we 
can  ask  them  to  tighten  their  personal  belts. 

As  the  following  article  from  the  Washington 
Post  of  September  28  explains,  however, 
some  of  them  will  have  a  hard  time  sucking  in 
their  guts. 

[From  the  Washington  Post.  Sept.  28.  1986] 

Eat,  Drink,  and  Spend  Money— for  World 

Bankers,  the  Interest  is  Food 

(By  Sarah  Booth  Conroy) 

Money-masters  do  not  have  reputations  as 
givers  of  wild  orgies.  No  one  comes  to  their 
parties  to  enjoy  themselves.  They  come  to 
do  business:  "Their  fetes  decide  the  fates  of 
nations. 

Some  even  say  that  the  gatherings  at  this 
week's  annual  meeting  of  the  International 
Monetary  Fund  and  the  World  Bank  are- 
whisper  the  word— dull.  No  cakes  stuffed 
with  dancing  girls,  no  male  disco  dancers,  no 
impromptu  juggling  acts  with  the  cham- 
pagne glasses.  Very  few  seductive  sugges- 
tions. These  parties  are  serious  work  ses- 
sions. 

But  before  you  crumple  up  your  invita- 
tions, hear  that  these  parties  also  are 
famous  for  what  financiers  do  best— sp>end 
money.  And  they're  spending  their  money 
on  Victorian  feasts  lavish  enough  to  surfeit 
the  greediest  gourmand.  The  bankers  may 
be  here  to  borrow  money  to  feed  the  starv- 
ing back  home,  but  while  they're  in  Wash- 
ington, none  will  go  hungry.  As  Design  Cui- 
sine chief  William  A.  Homan  puts  it, 
"They've  booked  up  the  whole  city."  For  ca- 
terers, hotels,  party  planners,  caterers  and 
limousine  companies,  this  week  Washington 
is  Pat  City. 

No  one  around  town  has  yet  totaled  all 
the  breakfasts,  morning  coffees,  lunches, 
afternoon  teas,  cocktail  parties,  dinners  and 
midnight  snacks  that  the  10,000  or  so  fi- 
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nance  ministers,  treasury  chiefs  and  central 
bankers  and  guests  from  150  countries  will 
attend  through  Thursday.  Harriet 
Schwartz,  partner  at  Washington  Inc.  esti- 
mates 300.  Caterer  Jeff  Ellis  says  700.  Esti- 
mates of  the  costs  vary  wildly  as  well,  rang- 
ing from  $2  million  to  as  much  as  $10  mil- 
lion. 

Ellis  says  Ridgewells  alone  is  preparing  29 
events  in  one  day.  Schwartz  says  her  compa- 
ny is  managing  35  major  parties  during  the 
week.  Even  in  the  face  of  international 
money  worries.  Ellis  says  that  "this  year, 
the  hosU  want  more  expensive  menus,  and 
they're  inviting  30  percent  more  people.  No 
one  is  stinting— but  then  they  never  have." 
Because  of  Washington's  acute  shortage 
of  royal  palaces,  where  Europeans  tend  to 
expect  to  dine,  many  galas  are  scheduled  for 
museums,  including  Air  and  Space,  the  Phil- 
lips Collection,  the  Corcoran  Gallery  of  Art. 
and  Dumbarton  Oaks.  Craftsmen  have  been 
working  for  a  month  on  marble  columns  to 
hold  food  at  Tuesdays  party  for  3.000  at 
National  Gallery  of  Art.  Woodrow  Wilson 
House  has  a  number  of  parties,  including 
appropriately,  one  with  music  of  the  1920s. 
Columbia  President  Virgilio  Barco  Vargas. 
chairman  of  the  annual  IMF/World  Bank 
meetings,  is  giving  the  first  bash  today,  a  re- 
ception for  5.000  at  the  Sheraton  Washing- 
ton. "There'll  be  so  many  VIPs  no  one  will 
pay  them  any  attention."  said  a  staffer. 

One  formal  seated  dinner  for  110  catered 
by  Ridgewells  is  expected  to  cost  $200  per 
person.  Guests  will  begin  with  crab  cakes, 
caviar  with  creme  fraiche.  smoked  salmon 
and  mini  beef  Wellingtons.  The  fish  course 
is  lobster  with  corn  rounds  followed  by 
citrus  sorbet.  The  main  course  is  duck  with 
lime  sauce,  served  with  artichoke  bottoms 
filled  with  baby  carrots  and  noodle  baskets 
with  sesame  flecks,  mushrooms  and  honey 
curried  bread.  The  hearts  of  palm  salad  will 
be  served  with  sage  cheese  souffles  wiih  a 
port  wine  dressing.  For  dessert,  a  German 
chocolate  tulip  filled  with  amaretto  mousse, 
sauced  with  raspberry  coulis  with  ice  cream 
bonbons  and  flaming  coffee  royale.  For 
those  awake  after  the  speeches,  light  fruit 
and  aperitifs  will  be  served.  The  women  will 
be  banished  to  a  separate  room,  but  they 
may  be  glad,  because  cigars  will  be  passed  to 
the  men. 

"The  Taste  of  America"  party  at  the 
Shoreham  Hotel,  says  Schwartz,  will  be  a 
cook's  tour  of  U.S.  cuisine,  especially  assem- 
bled for  foreign  guests.  Lansdowne  Cater- 
ing's sales  manager  Jerry  Croce  says  he  is 
glad  to  be  serving  the  international  types 
"because  they  aren't  as  obsessed  as  Ameri- 
cans with  tiny  portions  of  health  food. " 

Windows  Catering,  says  director  Raz  Niel- 
sen, is  doing  several  formal  dinners  for  20  in 
intimate  style  in  Georgetown  and  Kalorama 
mansions  rented  for  the  occasion. 

Though  many  parties  are  staid,  not  to  say 
stuffy,  a  down-home  stomp  at  the  Foundry 
given  by  Merrill  Lynch  and  the  World  Bank, 
will  be  more  relaxed.  Owner  John  Hartley 
says  1.500  guests  will  saunter  all  over  the 
Foundry's  10,000  square  feet.  People  will 
graze  on  30  different  foods  from  gravelax  to 
steak  tartare  to  jambalaya.  The  Lazy  River 
jazz  group  will  play  in  the  back  room  and 
the  Buddy  Wachter  trio  on  the  upper  ter- 
race. 

Money  mongers  will  be  conveyed  from 
place  to  place  by  drivers,  but  not  necessarily 
in  stretch  limousines.  Indeed.  Gene  Taylor, 
manager  at  Cotter  Limousines,  says  of  the 
100  cars  he's  sending  out.  only  20  are 
limos— standards,  not  stretch.  John  Gold- 
berg, manager  at  Dav-El  Limousines,  says 
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his  requests  are -50/50  limos  and  sedans. 
"But  only  five  are  the  big  stretch  limou- 
sines. Bankers  don't  like  to  look  too  prosper- 
ous because  they  owe  lots  of  money  to  other 
bankers.  It  isn't  like  the  last  inauguration, 
where  the  bigger  the  limousine,  the  better." 


MICHAEL  MANLEYS  DRUG 
AGENDA 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  DYMALLY.  Mr.  Speaker,  because  of  the 
great  concern  of  Members  of  Congress  about 
drug  trafficking  in  the  Caribbean  and  Latin 
America.  I  submit  for  your  review,  an  extract 
of  a  speech  delivered  by  Mr.  Michael  Manley, 
leader  of  the  Opposition  People's  National 
Party  in  Jamaica,  West  Indies,  at  their  48th 
annual  conference  on  Sunday,  September  21, 
1986. 

Michael  Manley 

I  am  going  to  speak  now  as  a  Father  .  .  . 

The  People's  National  Party  is  coming 
with  a  Drug  Agenda.  We  are  going  to  find  a 
way  to  mobilise  this  society  to  fight  drugs. 
When  I  watch  cocaine  entering  into  our 
schools  everywhere.  I  know  that  heroine  is 
next.  We  have  got  to  mobilise  the  parents 
and  the  children  of  this  nation  to  fight  it. 

Let  nobody  have  any  doubt.  Michael 
Manley  will  put  the  entire  resources  of  a 
government  of  a  People's  National  Party 
behind  the  mobilisation  of  the  people,  the 
education  of  the  people,  mobilising  the 
young,  mobilising  the  teachers,  mobilising 
the  parents  to  stop  drugs  in  Jamaica  before 
it  is  too  late.  Let  nobody  have  any  doubt 
about  it.  If  anyone  thinks  that  I  am  going  to 
preside  over  a  nation  that  when  I  watch  the 
young  people  I  will  never  know  who's  failing 
higher  schools  A'Levels  because  they  are 
into  cocaine  and  sniffing,  they  don't  know 
me  and  our  movement.  There  is  no  way  that 
is  going  to  go  on. 

The  Ambassador  (of  the  USA)  will  be  the 
first  to  tell  you  that  they  (USA)  are  sorry 
that  they  woke  up  so  late  in  America  to  the 
danger  of  what  is  happening  to  the  whole 
North  American  society.  Don't  let  it  happen 
to  Jamaica.  I  am  asking  you  to  rally  behind 
me;  all  of  you  rally  behind  me:  we  are  going 
to  stamp  out  drugs  in  Jamaica! 
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lieutenant  in  the  eastern  theater  during  World 
War  II.  He  later  returned  to  Michigan  Mutual 
and  became  a  trial  attorney,  followed  by  a  po- 
sition as  claims  supen/isor. 

From  1951  to  1955,  Mr.  Schueler  worked  as 
branch  claims  manager  in  the  Saginaw  office, 
but  returned  to  the  Detroit  office  to  work  as  a 
general  claims  attorney.  In  1960,  he  became 
an  assistant  general  counsel.  Three  years 
later  he  became  an  assistant  vice  president. 
After  another  3  years,  Mr.  Schueler  became 
head  of  the  legal  division  in  the  home  office 
claims  department.  By  1969,  James  Schueler 
was  vice  president  and  claims  counsel. 

In  1981,  Mr.  Schueler  accepted  his  present 
position  of  senior  vice  president  and  general 
counsel.  He  continues  to  be  responsible  for 
the  claims  operations  of  Michigan  Mutual  and 
all  of  its  subsidianes,  the  Amerisure  Co.  As 
only  one  example  of  his  dedication,  James 
Schueler  is  going  to  continue  to  work  beyond 
his  official  retirement  in  order  to  facilitate  the 
transition  of  the  new  senior  vice  president  and 
general  counsel. 

In  addition  to  his  45  productive  years  at 
Michigan  Mutual,  James  Schueler  has  been  a 
active  member  of  the  community.  He  is  a 
member  of  the  Detroit  Bar,  the  State  Bar  of 
Michigan,  and  the  Amencan  Bar  Association. 
He  has  been  on  the  board  of  trustees  of  the 
Rehabilitation  Institute  of  Detroit,  a  trustee  of 
the  2d  injury  fund  of  the  Michigan  Department 
of  Labor,  and  past  chair  of  the  third-party 
committee  of  the  workers  compensation  sec- 
tion of  the  State  Bar  of  Michiganr 

Other  memberships  have  included  the  Com- 
mittee on  Corporate  Counsel;  the  Alliance  of 
American  Insurers  Workers  Compensation, 
Social  Insurance  and  Claims,  and  legal  com- 
mittees; and  the  Workers  Compensation  Com- 
mittee of  the  Amencan  Mutual  Insurance  Alli- 
ance. His  energies  have  also  been  channeled, 
along  with  his  wife  Sally,  into  the  raising  of  his 
six  fine  sons;  James,  Jr.;  John;  Stephen; 
David;  Peter;  and  Michael. 

As  well  as  his  retirement,  October  will  also 
bring  Mr.  Schueler's  65th  birthday.  I  ask  my 
colleagues  to  join  me  In  honoring  Mr.  James 
Schueler.  This  occasion  serves  as  a  double 
celebration  in  addition  to  a  wish  for  even 
better  things  to  come.  Congratulations  Mr. 
Schueler. 


IN  HONOR  OF  JAMES  L. 
SCHUELER 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 
Mr.  HERTEL.  Mr.  Speaker,  Mr.  James  L. 
Schueler,  presently  a  resident  of  Grosse 
Pointe,  Ml,  joined  the  Michigan  Municipal  In- 
surance Co.,  in  1941  as  a  claims  file  clerk. 
Now,  45  years  later,  Mr.  Schueler  is  planning 
to  retire.  I  would  like  to  take  this  time  to  honor 
him  in  recognition  of  the  years  of  dedicated 
service  he  has  provided  his  company  and  his 
community. 

Mr.  Schueler,  a  native  of  Detroit,  graduated 
from  the  University  of  Michigan  and  the  De- 
troit College  of  Law.  From  1942  to  1946,  Mr. 
Schueler  valiantly  sen/ed  his  country  as  a  2d 


TRIBUTE  TO  PAUL  SHIMOFF 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 
Mr.  LEWIS  of  California.  Mr.  Speaker,  it 
gives  me  immense  pleasure  to  have  this  op- 
portunity to  recognize  a  truly  outstanding  indi- 
vidual, Mr.  Paul  Shimoff.  The  San  Bernardino 
County  Bar  Association  will  hold  its  annual  in- 
stallation of  officers  on  October  10  of  this 
year,  and  Mr.  Shimoff  will  be  recognized  for 
his  many  contributions  to  the  organization  as 
its  presi<Jent  for  the  past  year. 

I  would  like  to  emphasize  that  the  San  Ber- 
nardino County  Bar  Association  is  the  oldest 
continuously  active  bar  association  in  Califor- 
nia.  Organized   December   11,    1875,   by   10 
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charter  members,  this  voluntary  association 
has  now  grown  to  770. 

As  president.  Paul  Shimoff  performed  a 
number  of  significant  activities  which  will  ben- 
efit the  organization  for  years  to  come.  Mem- 
bers now  receive  accurate,  timely  information 
of  bar  activities  and  concerns  due  to  Paul's 
revitalization  of  the  Bar  Bulletin.  Paul  ap- 
peared and  often  spoke  at  numerous  meet- 
ings and  other  events  throughout  the  country, 
which  served  to  enhance  the  image  of  the  bar 
association  and  of  the  legal  profession. 

The  association  has  benefited  tremendously 
from  Paul's  superior  leadership  ability.  He  di- 
rected the  activities  of  the  board  of  directors, 
various  committees,  and  the  family  law,  pro- 
bate, and  real  estate  sections  of  the  associa- 
tion. In  addition,  he  improved  and  supported 
the  bar  association's  public  service  programs. 
Such  programs  as  Legal  Aid,  Lawyer  Referral 
Service,  Tele-Law,  and  the  fee  arbitration 
service  were  improved  by  his  efforts. 

In  addition  to  his  role  as  president,  Paul  Shi- 
moff has  a  long  history  of  active  involvement 
in  the  bar  association.  Other  association  posi- 
tions include  membership  on  the  board  of  di- 
rectors, secretary/treasurer,  and  vice  presi- 
dent. 

His  professional  activities  outside  the  asso- 
ciation are  also  impressive.  Paul  is  a  member, 
shareholder,  officer,  and  director  of  McPeters, 
McAlearney  &  Shimoff,  a  professional  corpo- 
ration in  San  Bernardino,  CA.  He  is  also  a 
knowledgeable  and  talented  lecturer.  Paul 
shares  his  expertise  in  tax  matters  through  nu- 
merous lectures  at  universities  and  profession- 
al seminars. 

Community  involvement  has  not  been  ne- 
glected because  of  his  many  activities— Paul 
is  a  former  member  of  the  board  of  directors 
of  the  Inland  Empire  Symphony.     . 

Mr.  Speaker,  I  ask  that  you  join  me  in  salut- 
ing Mr.  Paul  Shimoff,  an  outstanding  citizen.  I 
know  the  San  Bernardino  County  Bar  Associa- 
tion will  miss  such  an  able  contributor,  but  I 
am  certain  his  leadership  in  the  field  of  law 
and  his  community  will  continue  for  years  to 
come.  I  offer  sincere  congratulations  and  best 
regards  to  Mr.  Paul  Shimoff. 


TRIBUTE  TO  DAROLD  JENKINS 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  SKELTON.  Mr.  Speaker,  it  was  with 
great  sadness  that  I  recently  learned  of  the 
death  of  one  of  the  outstanding  native  sons  of 
my  home  State,  Missouri.  We  lost,  with  the 
passing  of  Darold  Jenkins,  a  man  who  dedi- 
cated his  life  to  his  country  and  its  govern- 
ment. 

In  his  early  years  Darold  Jenkins  demon- 
strated his  spirit,  courage  and  dedication 
through  his  skill  at  football,  which  brought  him 
Ail-American  status.  In  Worid  War  II  he  was  a 
B-17  pilot  in  Europe  and  was  shot  down, 
serving  as  a  prisoner  of  war  in  Germany. 

On  his  return  to  his  native  Missouri,  Darold 
Jenkins  pursued  the  study  of  law  and  later 
distinguished  himself  as  a  county  prosecuting 
attorney  and  as  the  trial  attorney  for  the  Mis- 
souri State  Highway  Commission. 
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Most  of  all,  though,  Darold  Jenkins  was  a 
great  friend.  Those  of  us  who  came  to  know 
him  during  the  years  grew  to  love  him.  His 
spirit  and  energy  were  an  example  for  all  of 
us.  I  take  this  time  today  to  speak  of  him,  to 
mark  his  place  in  the  Congressional 
Record,  so  that  his  lifelong  efforts  can  be 
known  by  all. 


TRIBUTE  TO  ALITA  ROBERTS, 
PEGGY  MENSINGER,  AND 
KENNI  FRIEDMAN 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  COELHO.  Mr.  Speaker,  it  is  with  great 
pride  that  I  pay  tribute  to  three  outstanding 
women  in  Modesto,  CA. 

Alita  Roberts,  Peggy  Mensinger,  and  Kenni 
Friedman  are  all  in  positions  to  influence 
major  political  decisions  as  well  as  the  career 
aims  and  choices  of  thousands  of  young 
women.  These  three  Modestans  serve  on  na- 
tional boards  of  two  important  women's  orga- 
nizations, the  League  of  Women  Voters  and 
the  Girl  Scouts  of  the  USA. 

We  are  proud  to  call  them  professional  vol- 
unteers. They  often  work  more  than  40  hours 
a  week,  without  pay.  They  each  look  at  the 
big  picture  of  how  their  respective  organiza- 
tions operate  and  deal  with  issues  of  the 
changing  role  and  career  opportunities  of 
women. 

On  behalf  of  my  two  teenage  daughters,  I 
would  like  to  commend  these  three  women  for 
their  hard  work  and  dedication  to  their  organi- 
zations, and  share  with  my  colleagues  this  ar- 
ticle that  appeared  in  the  Modesto  Bee. 

[Prom  the  Modesto  Bee  (Modesto.  CA), 

Sept.  7.  1986] 

Three  Modestans  Make  an  Impact  on 

National  Scene 

<By  Judy  Sly) 

They've  lunched  at  the  White  House,  at- 
tended conferences  as  far  away  as  France, 
and  shared  the  stage  with  the  likes  of 
George  Deukmejian  and  Pete  Wilson. 

Those  are  among  the  fun  parts  of  their 
jobs.  More  difficult  are  the  decisions  that 
affect— literally— millions  of  girls  and 
women. 

Three  Modestans  now  serve  on  the  boards 
of  two  national  women's  organizations— the 
League  of  Women  Voters  and  Girl  Scouts  of 
the  USA.  Kenni  Priedman.  Peggy  Men- 
singer  and  Alita  Roberts  are  in  positions  to 
influence  major  political  decisions  as  well  as 
the  career  aims  and  achievements  of  thou- 
sands. They  also  have  to  see  that  their  orga- 
nizations adapt  to  a  changing  society. 

Some  decisions  are  difficult,  such  as  rec- 
ommending a  Girl  Scout  dues  increase  to 
keep  the  organization  out  of  the  red— and 
knowing  that  it  will  make  Scout  member- 
ship unaffordable  for  some  girls. 

"I  think  the  hardest  part  is  the  fact  that 
it  is  a  national  board  and  when  you  make  a 
decision  it  has  such  impact  that  it  takes  a 
lot  more  thinking,"  says  Priedman,  who  is 
secretary-treasurer  of  the  110,000-member 
League  of  Women  Voters  of  the  United 
States  and  its  education  fund.  Priedman  was 
elected  president  of  the  California  league  in 
1981,  only  eight  years  after  she  joined  the 
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organization  as  a  Modesto  newcomer.  She 
began  service  on  the  national  board  in  1984. 

Mensinger,  Modesto's  mayor,  has  been  on 
the  national  board  of  the  Girl  Scouts  of  the 
USA  since  October  1978.  Her  current  term 
expires  next  year. 

Roberts,  who  left  Modesto  in  1979  and  re- 
turned last  March,  is  ser\'ing  her  fifth  year 
on  the  50-member  board  of  the  Girl  Scouts. 
•Both  Mensinger  and  Roberts  also  serve  on 
the  executive  committee  of  the  Girl  Scouts, 
which  counts  more  than  2  million  girls  and 
630,000  adult  members. 

There  are  several  common  denominators 
in  their  experiences— all  three  belong  to  the 
League  of  Women  Voters,  for  instance. 

In  prejjaring  a  biographical  sketch  in 
1977,  when  she  was  president  of  both  the 
Muir  Trail  Council  and  the  Modesto  league, 
Roberts  listed  herself  as  a  professional  vol- 
unteer. The  label  fits  Priedman  and  Men- 
singer as  well.  All  three  women  held  jobs 
briefly  after  college,  but  interrupted  their 
careers  for  family.  They  stepped  into  many 
of  their  community  activities  via  family  con- 
cerns. Priedman.  for  instance,  fought  state 
government  in  New  York  over  the  widening 
of  the  highway  in  front  of  her  house.  She 
sought  help  from  the  league  in  learning 
what  to  do  as  a  political  novice. 

Mensinger  was  active  in  the  PTA.  She 
never  rose  higher  than  assistant  troop 
leader,  but  became  president  of  the  Muir 
Trail  Girl  Scout  Council  and  later  moved 
into  the  organization's  national  hierarchy. 

Roberts  once  added  up  her  weekly  hours 
in  volunteer  projects.  They  topped  40.  none 
with  pay.  She  prided  herself  in  getting 
dinner  on  the  table  every  night— until  ac- 
quaintances learned  that  was  the  ideal  time 
to  catch  her  at  home. 

Today,  the  leadership  positions  filled  by 
these  women  consume  at  least  several  days 
a  month.  During  one  five-week  period. 
Priedman  figures,  she  was  only  home  eight 
days. 

Recently,  the  three  women  talked  with 
The  Bee  in  a  roundable  discussion  about 
their  organizations  and  their  roles. 

As  mayor.  Mensinger  often  criticizes  ac- 
tions by  state  and  federal  governments  that 
have  a  detrimental  impact'  on  local  entities. 
That  role  is  reversed  in  her  Girl  Scout  work. 

'It's  interesting  to  get  on  the  other  side  of 
the  fence  and  discover  that  down  there  in 
the  grass  roots  they  don't  understand  what 
you're  trying  to  do."  she  says. 

Pfom  the  national  perspective,  the  three 
women  are  looking  at  the  bigger  picture  of 
how  their  organizations  operate.  Sometimes, 
that  means  suggesting  changes  in  the  way 
things  have  always  been  done.  A  current 
issue,  says  Roberts,  is  advocating  another 
source  of  Girl  Scout  funding  because  "there 
is  a  limit  to  how  many  cookies  people  are 
willing  to  buy." 

And  even  though  staying  current  is  criti- 
cal in  order  to  keep  memliers  and  to  main- 
tain credibility,  these  women  say.  advocat- 
ing change  often  means  grass-roots  dissatis- 
faction. 

"We  must  spend  a  great  deal  of  time  being 
concerned  with  the  changing  role  of  women, 
with  the  changing  roles  of  'families  and 
women's  opportunities  careerwise."  says 
Roberts. 

This  year,  the  Scouts  launched  a  Say  No 
To  Drugs  campaign.  After-school  meetings 
led  by  stay-at-home  moms  is  no  longer  the 
predictable  troop  routine. 

"In  recruiting  adult  volunteers,  we  are 
turning  more  and  more  to  women  who  are 
working  because  that's  where  the  women 
are."  says  Mensinger. 
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National  leaders  are  encouraging  women 
and  men  to  capitalize  on  their  Scout  experi- 
ences and  training.  "We've  gone  into  a  pro- 
gram where  we  help  them  keep  track  of  the 
experiences  they've  had  and  how  to  convey 
that  experience  in  job  interviews  or  job  ap- 
plications." says  Roberts. 

League  membership,  too,  is  affected  by 
the  growing  numbers  of  women  in  the  work- 
place. 

•  Years  and  years  ago.  we  used  to  have 
meetings  all  day  long  to  discuss  issues."  says 
Friedman.  "You  no  longer  can  do  that  and 
you  can  no  longer  have  day  meetings  except 
for  a  limited  number  of  people.  You  have  to 
give  consideration  to  the  fact  that  most  of 
your  members  are  fully  employed  outside 
the  home  and  plan  your  meetings  to  corre- 
spond with  that.  You  have  to  plan  activities 
so  the  time  that  they  spend  is  well  worth 
the  effort  of  being  there. " 

The  League,  whose  membership  is  holding 
steady  after  slumps  in  the  1960s  and  1970s, 
is  looking  at  direct-mail  recruitment  of 
members  at  the  national  level.  Traditional- 
ly, state  leagues  led  recruitment  efforts, 
largely  by  word  of  mouth. 

The  Girl  Scouts,  Mensinger  points  out, 
has  given  priority  to  reaching  minorities.  "I 
think  it's  significant  that  more  than  one- 
third  of  the  board  members  are  minorities 
(excluding  the  men)  and  more  than  one- 
third  of  the  employees.  There's  a  very  real 
effort  made  to  do  that  because  we  think  we 
should  practice  what  we  profess,  which  is 
affirmative  action  and  pluralism. " 

As  board  members,  these  women  oversee 
the  paid  executive  staffs  of  their  organiza- 
tions. And  those  staffs  face  the  challenges 
similar  to  those  of  any  major  corporation. 

Peter  Drucker.  the  noted  management 
consultant,  recently  labeled  the  national  di- 
rector of  the  Girl  Scouts  as  the  most  able 
executive  in  the  country.  "He  is  constantly 
citing  Girl  Scputs  of  the  USA  as  a  model  of 
corporate  management,"  says  Mensinger. 

Girl  Scout  executives  are  exposed  to  Har- 
vard Business  School  training;  the  emphasis 
on  management  training  filters  down  to  the 
local  troop  level. 

"You  don't  have  an  unlimited  amount  of 
money  to  spend  in  these  organizations  so 
you  have  to  be  very  efficient  or  you're  just 
not  going  to  be  around,"  says  FYiedman. 

Adds  Roberts:  ".  .  .  don't  you  think  it's  ex- 
pected that  women  will  not  be  as  good  so  we 
have  to  be  better?  We  feel  we  have  to  prove 
we  can  do  it  better,  to  attract  the  funds  to 
function." 

None  of  the  three  is  rapping  at  the  door 
of  male-only  organizations.  First,  they  don't 
have  time.  Second,  they're  eager  to  stress 
the  benefits  of  contacts  made  through  orga- 
nizations dominated  by  women. 

"I  feel  very  strongly  that  the  organiza- 
tions I've  been  involved  in  have  given  me  a 
tremendous  amount  of  networking  power," 
says  Friedman.  "I've  gotten  places  as  a 
result  of  networking  that  has  occurred  in 
the  league  and  on  the  California  Coalition 
For  Fair  School  Finance." 

Mensinger  agrees:  "You  get  all  kinds  of  in- 
sights and  connections  and  it's  certainly 
useful." 

Although  she's  not  trying  to  get,  into  the 
Rotary.  Mensinger  says  she  does  not  believe 
women  should  be  excluded  from  the  places 
and  groups  where  business  contacts  are 
made. 

Many  short-term  concerns  of  these  organi- 
zations center  around  finances,  membership 
and  for  the  League,  a  variety  of  studies. 
What's  ahead  in  the  long  term? 
"Lots  of  change  because  of  what's  going 
on  in  society  and  the  changing  rules  of  the 
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male  and  the  female  in  the  workforce. "  says 
Friedman.  "I  think  what  we  do  on  a  day-to- 
day basis  is  going  to  have  to  change.  I  can't 
say  what  it's  going  to  be  but  it's  going  to 
have  to  change." 

Says  Roberts:  "I  think  we'll  have  to  keep 
on  top  of  the  changing  needs  of  girls  in  our 
society  as  we  move  into  the  2000s.  We  are 
doing  this  right  now.  We  just  revised  our 
Brownie  and  junior  programs  to  reflect  drug 
problems,  to  reflect  the  need  for  decision- 
making skills  and  this  will  have  to  contin- 
ue." 

"From  my  perspective,"  notes  Mensinger, 
"Girl  Scouting  stands  for  some  very  long- 
lasling  values  which  we  want  to  retain  but 
we  certainly  have  to  adjust  to  a  world  that's 
different  every  day." 

"We'll  stage  a  celebration,"  she  adds, 
"when  we  inaugurate  the  first  woman  presi- 
dent." 
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live  which  offers  the  best  hope  for  the  solu- 
tion of  the  long-running  Cyprus  problem.  I, 
therefore,  call  upon  the  Greek  Cypriot  side  to 
also  accept  the  document  and  thus  open  the 
way  to  a  cooperative,  long-lasting  reconcilia- 
tion for  all  Cypriots. 


THE  CYPRUS  PROBLEM 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  WILSON.  Mr.  Speaker,  the  Cyprus  prob- 
lem, which  now  spans  more  than  30  years, 
has  been  a  point  of  contention  in  the  United 
States-Turkish-Greek  relations  that  has  weak- 
ened the  southern  flank  of  NATO  as  well  as 
U.S.  Interests  in  the  region.  Recently,  efforts 
to  bring  the  Greek  and  Turkish  communities  of 
Cyprus  into  constructive  discussions  on  reuni- 
fication of  the  Island  have  focused  on  the 
United  Nations. 

Accordingly,  on  March  29,  1986,  U.N.  Sec- 
retary General  Peres  de  Cuellar  presented  a 
draft  framework  agreement  to  both  communi- 
ties. This  proposal  was  the  result  of  numerous 
negotiations  between  the  Secretary  General 
and  representatives  of  the  Greek  and  Turkish 
Cypriots.  Acceptance  of  this  document  would 
provide  the  basics  for  the  establishment  of  a 
bizonal,  bicommunal  Federal  Republic  of 
Cyprus.  Additionally,  after  its  acceptance,  the 
document  provided  for  immediate  negotiations 
on  any  remaining  issues  such  as  a  timetable 
for  troop  withdrawal,  guarantees,  and  so  forth. 

On  April  21,  1986,  the  Turkish  Cypriots  for- 
mally accepted  the  Secretary  General's  pro- 
posal. Anyone  who  has  observed  events  af- 
fecting the  Cyprus  issue  during  the  past  3 
years  cannot  help  but  note  the  genuine  desire 
of  the  Turksih  Cypriots  to  resolve  this  dispute. 
Certainly,  they  are  to  be  commended  for  their 
patience  during  this  period  and  for  accepting 
the  draft  framework  agreement  in  good-faith 
effort  to  achieve  a  peaceful  settlement.  Re- 
grettably, the  Secretary  General  has  reported 
that  the  Greek  Cypriots  have  rejected  the 
agreement  and  have  instead  put  forward  alter- 
natives which  are  unacceptable  to  the  Secre- 
tary General  as  well  as  the  Turkish  Cypriots.  It 
is  unfortunate  that  the  Greek  Cypriots  and 
Greece  have  recently  been  enthusiastically 
supporting  a  Soviet  initiative  on  Cyprus  which 
would  have  the  effect  of  scuttling  the  Secre- 
tary General's  work. 

Throughout  this  period,  the  administration 
and  the  Congress  have  been  supportive  of  the 
Secretary  General's  approach  which  protects 
the  interests  of  both  communities.  The  Turkish 
Cypriots  remain  committed  to  this  peace  initia- 


•WHY  I'M  PROUD  TO  BE  AN 
AMERICAN"  ESSAY  WINNER 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  want 
to  share  with  my  colleagues  an  essay  on 
"Why  I  am  Proud  to  be  an  American"  written 
by  Jana  Seniff  of  Romulus,  Ml.  Jana's  essay 
was  one  of  the  two  best  essays  written  last 
school  year  by  sixth  graders  at  Hale  Creek  El- 
ementary School.  I  again  want  to  congratulate 
Jana  on  her  fine  work,  and  her  essay  follows: 
Why  I  Am  Proud  To  Be  an  American 
(By  Jana  Seniff) 

1  feel  fortunate  that  twelve  years  ago  I 
was  born  in  this  great  country,  the  United 
States  of  America.  I  can  only  remember  the 
last  half  of  my  twelve  years,  because  for  the 
first  six  years  I  just  learned  and  understood 
that  my  address  included  a  city  and  state, 
let  alone  that  Romulus,  Michigan  is  within 
the  boundaries  of  the  United  States. 

America,  since  the  first  expedition  in  1584, 
has  allowed  any  race  or  color  of  people  to 
come  and  build  a  new  life  for  themselves. 
F^om  our  beginning  men,  women,  and  chil- 
dren from  all  countries  have  learned  to  live 
together. 

I  live  in  a  land  of  opportunity  where 
anyone  who  has  the  will  and  desire,  may  in- 
crease in  knowledge  and  advance  himself  in 
whatever  area  pleases  him. 

America  has  always  promised  freedom  of 
religion.  It  is  a  privilege  to  worship  God  in 
our  own  way,  attend  out  own  church,  and 
read  God's  Word,  the  Bible,  without  being 
condemned  or  persecuted. 

It  is  exciting  for  me  to  read  of  how  our 
country  was  founded  and  how  our  forefa- 
thers went  about  fighting  for  the  freedom 
and  liberty  that  we  all  have  and  can  enjoy 
today  and  for  years  yet  to  come.  Through- 
out history  Americans  have  fought  and 
thousands  have  died  for  us  to  keep  the  free- 
dom we  enjoy. 

The  American  Flag  is  flown  outside 
schools,  businesses,  homes,  and  hung  inside 
buildings  for  all  to  see.  This  proves  to  me 
that  American  people  today  are  proud  and 
love  this  land  that  offers  them  so  much. 

All  other  countries  recognize  our  inde- 
pendence. France,  back  in  1886,  gave  to  us 
the  Statue  of  Liberty  which  stands  on  Ellis 
Island  for  all  eyes  to  see  as  they  approach 
America  from  the  Atlantic  Ocean. 

I  think  it  is  awful  to  read  in  the  newspa- 
per or  see  the  news  on  television  (this  is 
called  Freedom  of  the  Press,  which  is  an- 
other right  of  Americans)  that  tell  of  indi- 
viduals who  put  down  this  country,  don't 
support  our  President,  and  bum  our  Flag.  If 
they  only  could  see  how  other  countries  are! 
I  have  heard  many  missionaries  speak  and 
seen  their  slides  of  foreign  countries  where 
they  serve  and  these  are  a  few  examples: 

1.  Africa,  even  today  have  natives  that  are 
living  as  their  forefathers  did,  very  uncivi- 
lized. 
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2.  China,  very  crowded  living  conditions, 
where  six  or  seven  families  live  in  one  room. 
Building  after  building  of  sixteen  floors  of 
people  living  this  way  is  hard  to  even  imag- 
ine. 

Russia,  where  at  the  age  of  13  boys  have 
to  leave  school  and  be  trained  for  the  mili- 
tary. 

We  as  Americans  should  always  remember 
the  liberties  we  enjoy  and  should  be  deeply 
grateful.  We  should  never  take  them  for 
granted. 

I  don't  believe  there  are  enough  words  to 
describe  why  I'm  proud  to  be  an  American. 
It  is  a  feeling  within  that  gives  me  joy  to 
know  that  I  live  in  the  greatest  and  richest 
country  on  this  earth. 


CHILDREN'S  WORLD  FAIR 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  GREEN.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  a  report  of  a  special 
event,  the  second  annual  Children's  World 
Fair,  which  has  taken  place  from  September 
25  through  September  27,  in  Flushing 
Meadow  Park,  NY.  The  theme  of  this  event 
was  to  demonstrate  peace  through  participa- 
tion, which  is  based  on  the  United  Nations' 
1986  celebration  of  the  "International  Year  of 
Peace." 

The  opening  ceremony  on  September  25  in- 
cluded the  participation  of  children  from  over 
70  nations.  The  remaining  dates  consisted  of 
"School  Day,"  which  many  high  school  stu- 
dents attended,  and  "Family  Day,"  which  in- 
cluded active  participation  from  many  families. 

These  unique  days  provided  a  forum  for 
children  to  express  their  desires  for  a  peaceful 
world.  The  environment  was  conducive  to  let- 
ting our  children  lead  the  way  with  the  theory 
that  If  children  are  taught  peace,  they  will 
become  peaceful  adults.  Our  children  are  the 
resources  to  preserve  our  future. 

I  should  like  to  commend  Dr.  Gary  Good- 
man, and  Maxine  McCrey  Montano  for  coordi- 
nating this  most  noteworthy  event.  The  pro- 
ceeds of  this  fair  will  go  toward  family  and 
community  self-sufficiency  projects  in  poor  na- 
tions on  every  continent. 

It  was  clearly  indicated  that  the  Children's 
World  Fair  was  a  successful  and  meaningful 
event  when,  at  the  conclusion,  the  children 
signed  a  large  peace  treaty. 

Mr.  Speaker,  I  ask  that  my  colleagues  in  the 
House  join  me  in  congratulating  the  sponsors 
and  participants  of  the  Second  Annual  Chil- 
dren's World  Fair  for, their  dedication  to  the 
worthy  cause  of  world  peace. 


NATIONAL  FUND  FOR  LITERACY 
DEVELOPMENT  ACT 


HON.  AUGUSTUS  F.  HAWKINS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.  Monday,  September  29,  1986 

Mr.  HAWKINS.  Mr.  Speaker,  the  legislation  I 
am  introducing  today  H.R.  5607  authorizes  a 
modestly  funded  for  promising  approach  to 
expand  public  and  private  resources  for  adult 
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literacy  programs.  Congressman  Gcx^dling 
and  I  are  sponsoring  this  bill,  the  National 
Fund  for  Literacy  Development  Act,  as  an- 
other component  of  our  continuing  battle 
against  illiteracy. 

The  National  Fund  for  Literacy  Development 
Act  is  the  product  of  the  Joint  Literary  Legisla- 
tion Action  Group,  a  coalition  of  major  literary 
service  providers,  including  public  agencies, 
volunteer  organizations,  community  groups,  li- 
braries, and  businesses.  Encouraged  by  the 
hearings  on  illiteracy  held  by  the  Subcommit- 
tee on  Elementary,  Secondary,  and  Vocational 
Education  over  the  past  year,  several  organi- 
zations met  to  develop  legislation  to  address 
the  most  urgent  needs  in  literacy  education 
with  limited  Federal  funding. 

The  resulting  bill  is  an  initial  step  that  could 
be  taken  now,  laying  the  groundwork  for  a 
more  comprehensive  program  addressing  illit- 
eracy. It  authorizes  Federal  funds  for  the  pur- 
poses of  attracting  private  dollars,  expanding 
existing  programs,  and  coordinating  public  and 
private  literacy  efforts.  This  legislation  is  not 
intended  to  be  a  substitute  for  the  existing 
Adult  Education  Act,  which  is  currently  under- 
funded, or  for  the  larger  scale  remedial  and 
preventive  programs  that  are  desperately 
needed. 

This  bill  recognizes  that  even  with  the  diver- 
sity of  agencies,  organizations,  and  institutions 
offering  literacy  programs,  millions  of  adults 
are  still  not  being  served.  Existing  programs 
are  often  overwhelmed  by  the  demand  but  are 
unable  to  expand  without  more  personnel  and 
resources. 

The  National  Fund  for  Literacy  Development 
Act  would  target  private  and  Federal  funds  to 
develop  the  capacity  of  literacy  providers  to 
expand  and  improve  their  services.  The  bill 
would  establish  a  national  fund  for  literacy  de- 
velopment. This  fund  would  solicit  private  con- 
tributions that  will  be  used  in  conjunction  with 
Federal  seed  money  for  high  priority  projects 
to:  develop  State-wide  literacy  programs; 
serve  areas  with  high  concentrations  of  illiter- 
ate ar.J  semiljterate  adults;  serve  areas  with 
illiterate  populations  that  are  hard  to  reach; 
address  illiterate  populations  that  are  under- 
served;  and  encourage  new  approaches  to  lit- 
eracy services,  such  as  intergeneratlonal  pro- 
grams. 

The  Federal  seed  money  is  authorized  at  S5 
million  for  fiscal  year  1987,  SIC  million  for 
fiscal  year  1 988,  and  such  sums  as  necessary 
for  the  3  succeeding  fiscal  years. 

I  believe  this  legislation  will  contribute  to 
congressional  discussion  this  year  and  next 
year  concerning  an  expanded  Federal  role  in 
eradicating  illiteracy.  This  is  a  problem  that  will 
not  go  away  unless  we  take  action. 


HOUSTON  STEPS  FORWARD  IN 
SPACE  DEVELOPMENT 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  ANDREWS.  Mr.  Speaker,  over  the  last 
week,  Houston  has  taken  two  very  important 
steps  in  space  development.  For  Houston,  a 
city  suffering  severe  economic  troubles,  these 
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events  bode  well  for  a  brighter  future  based 
on  space  commercialization. 

Today,  Space  Industries,  a  Houston  space 
development  company,  announced  its  partner- 
ship with  Westinghouse  Electric  Corp.  to  build 
the  industrial  space  facility  (ISF),  a  man- 
tended  orbiting  space  laboratory  for  materials 
processing  and  microgravity  experiments.  This 
agreement  marhes  the  vision  of  Space  Indus- 
tries with  the  resources  and  expertise  of  Wes- 
tinghouse and  is  a  significant  step  toward 
making  the  ISF  a  reality  by  1990. 

Mr.  Speaker,  this  partnership  to  build  the  In- 
dustrial space  facility  Is  the  kind  of  develop- 
ment we,  in  Congress,  have  encouraged  and 
must  continue  to  support.  In  these  times  of 
severe  budget  constraints,  the  private  sector 
must  come  forward  to  expand  our  Nation's 
role  in  space  development.  The  fact  that  this 
growth  Is  occurring  in  Houston  is-  a  matter  of 
great  pride  to  myself  and  all  Texans. 

On  another  front,  NASA  has  recently  come 
forward  with  a  revised  design  for  the  space 
station  which  will  assure  the  Johnson  Space 
Center's  continued  role  in  manned  space  de- 
velopment. This  decision,  along  with  the  un- 
veiling of  a  safer  and  more  robust  space  sta- 
tion design,  are  very  good  news  for  Houston 
and  for  space  business. 

The  space  station  offers  many  opportunities 
for  businesses  to  do  work  In  space,  and  Hous- 
ton is  certainly  ready  to  make  the  most  of  this 
potential. 

Taken  together,  this  progress  on  the  Indus- 
trial space  facility  and  on  the  space  station 
confirms  Houston's  role  In  the  space-based 
economy  of  the  future.  Each  step  we  take  In 
tying  the  engines  of  private  enterprise  to  de- 
velopment in  outer  space  will  mean  future 
growth.  Today.  It  Is  apparent  that  a  hub  of  that 
growth  will  be  in  Houston. 


TRIBUTE  TO  ARTHUR  H. 
ZILEN 


VAN 


HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  In  trib- 
ute to  Arthur  H.  Van  Zilen,  who  Is  celebrating 
his  50th  year  of  active  service  with  the  Leonia, 
NJ,  Fire  Department. 

Mr.  Van  Zilen  was  born  in  Leonia  In  1915 
and  except  for  3  years  of  military  service 
during  Worid  War  II,  has  lived  In  Leonia  his 
entire  life. 

His  family  has  long  been  Involved  in  com- 
munity service.  When  Artie  was  bom  his 
father,  Theodore  Van  Zilen,  was  fire  chief  In 
Leonia.  He  was  also  the  Leonia  police  chief 
and  was  killed  In  a  vehicle  accident  while  on 
duty.  Many  other  members  of  the  Van  Zilen 
family  have  been  involved  In  community  serv- 
ice as  firemen  and  policemen. 

He  joined  the  fire  department  In  1936,  and 
after  serving  as  engineer,  chief  engineer,  lieu- 
tenant, captain  and  deputy  chief,  he  was 
elected  chief  of  department  In  1951  and  1952. 

He  retired  In  1981  as  the  chief  mechanic  of 
the  Borough  of  Leonia,  for  which  he  had 
worked  35  years. 
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Married  to  the  former  Madeline  Raschka, 
they  have  one  son,  Arthur  J.,  and  one  grand- 
child, Arthur. 

Mr.  Van  Zilen  has  been  a  dedicated 
memtjer  of  the  fire  department  and  given  of 
himself  to  help  others.  All  who  have  served 
with  him  have  the  deepest  admiration,  respect 
and  affection  for  him.  Artie  sets  a  high  exam- 
ple for  all  of  us  to  follow  and  Is  truly  deserving 
of  recognition  from  our  Nation. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OP  1986 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29.  1986 

Mr.  BIAGGI.  Mr.  Chairman.  I  am  pleased  to 
indicate  my  particular  reasons  for  voting  in 
favor  of  H.R.  5300,  the  Budget  Reconciliation 
Act.  last  week.  First  and  foremost,  I  consider 
it  to  t}e  a  balanced  and  responsible  bill  that  If 
allowed  to  remain  intact  throughout  the  final 
legislative  process,  will  avert  the  travesty  of  a 
second  round  of  automatic  cuts  as  mandated 
by  Gramm-Rudman-Hollings. 

The  bill  is  balanced  because  it  recognizes, 
unlike  the  premise  of  Gramm-Rudman,  that 
there  are  two  ways  to  reduce  the  deficit- 
spending  cuts  and  revenue  increases.  This 
legislation  employs  both  and  achieves  more 
than  $15  billion  in  deficit  reduction.  This  Is 
done  without  a  real  tax  increase  or  by  savage 
across-the-board  reductions  in  programs  for 
our  needy. 

I  find  the  strongest  elements  of  this  legisla- 
tion to  be  contained  in  its  various  Medicare 
reform  proposals.  As  an  original  member  of 
the  House  Select  Committee  on  Aging  I  have 
deep  concerns  about  the  present  direction  of 
the  Medicare  Program.  My  concern  stems 
from  the  continued  implementation  of  the  pro- 
spective payment  system  [PPS].  At  the  time 
we  passed  this  plan  in  1983,  it  was  based  on 
the  premise  that  it  would  help  to  lower  overall 
Medicare  costs.  It  has,  no  question  about  it. 
However,  with  this  modest  "cost  containment" 
has  also  come  a  growing  problem  of  "care 
containment."  It  Includes  serious  quality  of 
care  Issues  as  well  as  continued  Increases  In 
the  amount  of  funds  an  older  person  must  pay 
out-of-pocket. 

H.R.  5300  addresses  some  of  these  Issues 
in  a  significant  fashion. 

In  this  area  of  limiting  out-of-pocket  costs,  I 
strongly  endorse  this  legislations  "cap"  on  the 
Increased  scheduled  for  January  1  in  the  part 
A  deductible.  The  part  A  deductible  which  is 
the  amount  each  of  the  30  million  Medicare 
recipients  must  pay  before  Medicare  provides 
any  coverage  In  a  hospital  stay  would  rise  to 
$572  on  January  1  from  its  current  $492.  That 
would  mean  a  43-percent  increase  in  just  2 
years.  Compare  this  to  the  roughly  7-percent 
increase  in  the  Social  Security  cost-of-living 
allowance  for  the  same  time  period. 

H.R.  5300  would  hold  the  Increase  to  just 
$8  and  set  It  at  $500.  This  follows  the  Intro- 
duction of  legislation  of  mine  in  June  of  this 
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year,  H.R.  5008  which  would  have  limited  the 
Increase  In  the  part  A  deductible  to  the  same 
level  as  the  1987  Social  Security  COLA.  The 
amount  recommended  in  this  bill  would  ac- 
complish this  since  the  increase  would  be 
under  2  percent. 

It  must  be  remembered  that  one  of  the  rea- 
sons that  has  led  to  the  increases  in  the  part 
A  deductible  Is  the  DRG  Program.  The  aver- 
age length  of  hospital  stays  for  Medicare  re- 
cipients has  dropped  significantly.  This  means 
that  more  services  are  provided  on  the  first 
day  of  hospitalization.  The  part  A  deductible  is 
In  fact  based  on  the  cost  of  the  first  day  of 
hospitalization  and  therefore  it  has  been  trig- 
gered upward  because  of  the  cost  contain- 
ment consequences  of  DRG's. 

The  quality  of  care  provisions  which  are 
such  a  critical  part  of  this  legislation  address 
the  very  critical  and  growing  problems  facing 
millions  of  elderly  on  Medicare.  These  include 
problems  of  premature  discharge  from  hospi- 
tals and  an  overall  lack  of  awareness  of  their 
rights  under  DRG's  H.R.  5300  addresses 
these  and  other  problems  through  provisions 
to: 

Establish  a  statutory  right  for  Medicare 
beneficiaries  to  appeal  a  hospitals  decision  to 
discharge,  or  conversely  to  bill  them  for  the 
costs  of  a  continued  stay; 

Require  hospitals  to  provide  Medicare  pa- 
tients with  written  notice  of  their  rights  to  care 
and  appeal  discharge  decisions; 

Require  hospitals  to  provide  discharge  plan- 
ning; and 

Require  peer  review  organizations  to  devote 
a  reasonable  proportion  of  their  efforts  to  re- 
viewing quality  of  care. 

I  also  strongly  endorse  the  provision  in  this 
legislation  to  require  HHS  to  fund  at  least  five 
demonstration  projects  to  determine  whether 
to  include  additional  services  for  Alzheimer's 
disease  patients  as  a  Medicare  benefit.  These 
projects  would  address  the  criteria  for  deter- 
mining eligibility,  the  range  of  services  needed 
and  the  cost  of  such  care.  There  is  no  higher 
future  priority  for  Medicare  and  other  Federal 
programs  than  to  address  with  compassion 
the  horrors  of  Alzheimer's  disease  and  its 
Impact  on  both  its  victims  and  their  families. 

I  warmly  endorse  the  provision  in  H.R.  5300 
to  eliminate  the  so-called  3-percent  trigger  for 
Social  Security  cost-of-living  increases.  If  we 
have  the  good  fortune  of  being  in  an  econom- 
ic environment  where  overall  inflation  Is  low, 
there  Is  no  reason  to  penalize  the  elderly  on 
Social  Security.  Two  facts  must  be  kept  in 
mind.  The  first  is  that  the  traditional  measure 
of  inflation,  the  Consumer  Price  Index,  does 
not  accurately  reflect  those  items  that  con- 
sume the  bulk  of  the  older  person's  income. 
As  mentioned  earlier,  if  you  just  take  health 
care  costs  under  Medicare,  Social  Security  re- 
cipients had  to  endure  a  23-percent  Increase 
In  their  Medicare  part  A  deductible  on  January 
1 .  The  second  fact  to  remember  is  that  Social 
Security  for  about  7  million  seniors  represents 
their  only  source  of  income.  Therefore  it  Is 
critical  that  they  continue  to  be  provided  with 
COLA'S  to  keep  pace  with  Inflation  where  It 
affects  them  most. 

Let  me  address  two  other  provisions  in  the 
House-passed  bill  that  I  have  been  closely  in- 
volved in.  The  first  Is  the  provision  in  the  bill 
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which  establishes  an  oil  spill  liability  fund  fi- 
nanced by  a  1.3-cent-per-barrel  fee  on  oil. 
The  fee  is  expected  to  raise  $200  to  $300  mil- 
lion over  4  years.  This  would  help  to  pay 
clean  up  costs  and  certain  damages  if  the  re- 
sponsible party  Is  not  found.  I  am  pleased  that 
after  almost  10  years  of  work  on  this  legisla- 
tion the  House  has  Included  It  in  this  bill.  I  first 
authored  an  oil  spill  liability  bill  In  1981  and  as 
chairman  of  the  Coast  Guard  Subcommittee 
at  that  time,  I  helped  to  get  the  bill  out  of 
committee  and  to  the  House  floor  on  several 
occasions.  This  Is  good  legislation  and  de- 
serves full  approval. 

Finally,  let  me  reiterate  my  support  for  the 
provision  also  Included  by  the  Merchant 
Marine  Committee  on  which  I  am  proud  to 
serve  as  vice  chairman.  This  would  enable  the 
Government  to  more  quickly  foreclose  on  and 
take  possession  of  vessels  that  have  default- 
ed on  Government  backed  mortgage  loans. 
Specifically,  the  merchant  marine  provision 
would  allow  the  Government  to  take  title  of 
the  vessel  once  it  has  paid  off  the  defaulted 
loan  to  the  commercial  lender.  We  anticipate 
savings  of  close  to  $70  million  over  the  next  2 
years. 

Again,  the  choice  we  have  is  not  really  a 
choice  at  all.  H.R.  5300  is  the  blueprint  for  a 
responsible  congressional  approach  to  the  evil 
of  Gramm-Rudman.  If  we  fail  to  pass  this  leg- 
islation we  will  have  no  choice  but  to  vote  in 
severe  across-the-board  cuts  on  programs 
which  were  already  cut  on  March  1.  I  urge 
support  for  H.R.  5300. 


A  BREAKTHROUGH  ON  AGENT 
ORANGE 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
bring  the  attention  of  my  colleagues  to  the 
work  of  the  New  Jersey  Agent  Orange  Com- 
mission. Recently  the  commission  announced 
the  results  of  a  3-year  study  named  "The 
Point  Man  Project."  Those  results  clearly 
show  that  levels  of  dioxin  in  veterans  who 
have  been  exposed  to  agent  orange  can  still 
be  measured,  today,  at  alarmingly  high  levels. 

Mr.  Speaker,  it  has  been  years  since  these 
veterans  were  exposed  to  the  dioxin  in  agent 
orange  which  the  New  Jersey  study  discov- 
ered In  these  veterans.  We  can  only  imagine 
as  to  what  levels  would  have  been  found  had 
they  been  tested  soon  after  exposure.  As  It  is, 
veterans  exposed  to  agent  orange  have  been 
found  with  46  to  49  parts  per  thilion  of  dioxin 
in  their  bodies.  The  normal  levels  in  the  gen- 
eral population  are  5  parts  per  trillion  of 
dioxin. 

I  urge  my  colleagues  to  read  the  following 
two  articles.  They  will  soon  see  that  the  agent 
orange  issue  Is  not  closed.  In  fact  It  may  only 
just  be  beginning. 

The  articles  follow: 
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[From  The  New  York  Times.  Sept.  18,  19863 

Researchers  Report  Finding  Telltale  Sign 

OF  Agent  Orange 

Washington,  Sept.  17  (AP).— A  group  of 
Vietnam  veterans,  scientists  and  members  of 
Congress  today  announced  the  results  of  a 
study  they  say  may  finally  prove  the  deadly 
effects  of  the  wartime  herbicide  Agent 
Orange. 

Scientists  said  the  research,  financed  by 
the  State  of  New  Jersey,  showed  for  the 
first  time  a  biological  "fingerprint"  left  in 
veterans'  blood  by  dioxin,  a  key  ingredient 
of  Agent  Orange. 

Scientists  and  spokesmen  for  the  New 
Jersey  Agent  Orange  Commission,  the  spon- 
sor of  the  study,  said  the  research  showed 
that  traces  of  dioxin  could  still  be  success- 
fully seen  years  after  exposure.  Further- 
more, the  tests  found  levels  of  dioxin  10 
times  higher  in  exposed  veterans  than  in 
other  servicemen  of  the  Vietnam  era. 

The  research  on  10  highly  exposed  veter- 
ans stops  short  of  linking  their  health  prob- 
lems directly  to  the  widely  used  defoliant, 
the  scientists  acknowledged. 

findings  termed  breakthrough 

But  they  asserted  at  a  Capitol  Hill  news 
conference  that  the  study  represented  a 
"breakthrough"  in  efforts  to  learn  the,  true 
effects  of  the  herbicide. 

They  said  the  results  of  the  study  should 
prompt  the  Federal  Government  to  drop  its 
longstanding  contention  that  there  was  no 
way  to  prove  a  cause-and-effect  relationship 
between  Agent  Orange  and  poor  health. 

"The  Vietnam  veteran  has  been  in  a  long, 
dark  tunnel,  and  maybe  now  we  see  the 
light,"  said  Charles  Krauss,  a  resident  of 
Wayne,  N.J.,  who  handled  Agent  Orange  in 
Vietnam  and  volunteered  to  be  tested. 

Veterans  and  the  Government  have  been 
deadlocked  in  the  debate  about  the  defoli- 
ant used  to  clear  Vietnam's  dense  jungles  to 
deprive  the  enemy  of  cover. 

The  veterans  say  Agent  Orange  is  the 
cause  of  health  problems  for  them  and  their 
families,  ranging  from  serious  acne  to 
cancer.  Government  officials  counter  that 
no  such  link  has  been  proved,  a  position 
that  prevents  the  veterans  from  receiving 
benefits  for  the  illnesses. 

»200  million  settlement 

A  lawsuit  filed  against  seven  Agent 
Orange  manufacturers  by  veterans  from  the 
United  States,  Australia  and  New  Zealand 
resulted  in  a  $200  million  settlement  in 
1984.  The  litigation,  now  under  appeal,  in- 
cluded 245,000  claims  of  health  damage. 

Mr.  Krauss  and  nine  other  Vietnam  veter- 
ans with  a  history  of  handling  the  defoliant 
served  as  patients  in  the  study. 

Levels  of  TCDD,  a  form  of  dioxin,  aver- 
aged about  48  parts  per  trillion  in  exposed 
veterans,  as  against  about  four  or  five  parts 
per  trillion  in  test  subjects  who  saw  no  Viet- 
nam service,  said  Ralph  Pogelman,  a  toxi- 
cologist. 

The  cost  of  the  research,  about  $400,000. 
was  paid  for  through  legislation  passed  by 
the  New  Jersey  Legislature.  The  tests  were 
begun  last  year  at  Barnert  Memorial  Medi- 
cal Center  in  Paterson.  N.J. 


[From  the  Philadelphia  Inquirer,  Sept.  18, 
1986] 
A  "Breakthrough"  on  Agent  Orange 
(By  Matthew  Purdy) 
Washington.— A  team  of  doctors  yester- 
day announced  what  they  termed  a  break- 
through   in    the    detection    of    long-term 
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dioxin  contamination  of  Vietnam  veterans 
who  were  exposed  to  Agent  Orange,  the 
controversial  defoliant  used  by  the  U.S. 
military  in  Southeast  Asia. 

In  a  three-year  study  by  doctors  in  the 
United  States  and  Sweden,  veterans  who 
had  been  exposed  to  heavy  doses  of  Agent 
Orange  were  found  to  have  dioxin  levels 
that  averaged  10  times  the  levels  found  in 
veterans  who  had  not  been  exposed  to  the 
defoliant  or  had  not  served  in  Vietnam. 

Dioxin  has  been  linked  to  a  range  of  possi- 
ble health  effects  including  skin  disorders, 
liver  and  kidney  diseases,  cancer  and  birth 
defects.  Veterans  groups  have  estimated 
that  two  million  veterans  were  exposed  to 
the  chemical  between  January  1962  and 
February  1971  when  18.85  million  gallons  of 
the  herbicide  were  sprayed  in  South  Viet- 
nam. 

The  study  is  considered  significant  be- 
cause it  offers  proof  that  dioxin  can  be  de- 
tected in  both  the  blood  and  fatty  tissue  of 
veterans  who  were  exposed  to  Agent 
Orange.  That  information,  the  study's  spon- 
sors said,  can  be  used  to  establish  a  correla- 
tion between  the  contamination  and  dis- 
eases now  suspected  to  be  caused  by  dioxin 
contamination. 

The  accurate  detection  of  dioxin  and  its 
relationship  to  diseases  has  been  a  missing 
link  in  both  medical  research  and  legal 
claims  filed  against  the  government  by  vet- 
erans who  believe  they  were  exposed  to 
Agent  Orange.  • 

Veterans  and  the  government  have  been 
deadlocked  in  the  debate  about  the  defoli- 
ant. 

Veterans  contend  that  Agent  Orange  is 
the  cause  of  health  problems  to  them  and 
their  families,  ranging  from  serious  acne  to 
cancer.  Government  officials  counter  that 
no  such  link  has  been  proven— a  claim  that 
prevents  veterans  benefits  for  the  illnesses. 

•■Finally,  we  have  breakthrough."  said 
Rep.  Bob  Edgar  (D..  Pa.,),  who  heads  the 
House  Veterans  Affairs  subcommittee  on 
hospitals  and  health  care. 

The  detection  technique  can  also  be  used 
in  the  study  of  other  cases  of  dioxin  expo- 
sure, such  as  in  Times  Beach,  Mo.,  where 
residents  were  believed  contaminated  with 
dioxin  contained  in  road  oil  used  in  that 
town. 

Allen  Falk.  chairman  of  the  New  Jersey 
Agent  Orange  Commission,  which  sponsored 
the  study,  said  "the  Agent  Orange  issue  is 
not  dead  and  should  not  be  dead.  We  now 
have  the  means  to  find  the  answer  to  the 
.  .  .  question." 

Commission  officials  said  that  it  would 
take  several  years  before  widespread  testing 
of  veterans  could  be  started  because  of  the 
expense  of  the  tests  and  the  small  number 
of  laboratories  in  the  world  that  could  per- 
form them.  The  officials  and  congressmen 
involved  in  the  veteran  issue  pledged  to 
push  the  government  for  money  to  t)egin  ex- 
tensive testing  programs. 

The  study  was  conducted  by  doctors  and 
scientists  at  Rutgers  University,  the  New- 
Jersey  College  of  Medicine  and  Dentistry 
and  the  University  of  Umea  in  Sweden, 
where  the  tests  were  performed.  The  results 
were  announced  yesterday  in  Washington 
and  at  a  medical  conference  in  Japan. 

The  cost  of  the  research— about 
$400,000— was  paid  for  through  legislation 
passed  by  the  New  Jersey  Legislature. 

The  study  tested  27  veterans  chosen  from 
a  pool  of  more  than  3,000.  Of  the  27  veter- 
ans, 10  had  received  heavy  exposure  to 
dioxin,  10  were  Vietnam  veterans  but  were 
not  exposed  to  dioxin.  and  seven  were  Viet- 
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nam  era  veterans  but  were  never  stationed 
in  Southeast  Asia. 

Blood  and  fatty  tissue  samples  from  the 
10  who  had  received  heavy  exposure  con- 
tained 46  to  49  parts  per  trillion  of  dioxin, 
while  the  contaminant  was  found  in  samples 
of  the  other  veterans  at  levels  of  between 
four  and  nine  parts  per  trillion,  according  to 
Michael  Gochfeld.  a  doctor  in  the  study. 

Gochfeld  said  the  'background "  level  of 
dioxin.  or  the  amount  of  dioxin  found  in  the 
general  population,  is  five  parts  per  trillion. 
He  said  health  information  from  the  study 
participants  was  still  being  compiled  to  de- 
termine if  there  was  a  statistical  relation- 
ship between  the  dioxin  levels  and  health 
effects. 

Although  the  number  of  people  tested  was 
small,  Gochfeld  said  that  results  were  un- 
mistakable in  proving  that  dioxin  levels 
could  be  detected  scientifically  in  those  ex- 
posed to  Agent  Orange. 

Previously,  government  groups— including 
the  Centers  for  Disease  Control— have  rec- 
ommended against  trying  to  determine  the 
long-term  effects  of  Agent  Orange  because 
officials  believed  dioxin  levels  could  not  be 
accurately  detected. 


ZAGONYI'S  CHARGE 


HON.  GENE  TAYLOR 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  TAYLOR.  Mr.  Speaker,  on  October  25, 
1986,  the  125th  anniversary  of  the  famous 
"Zagonyi's  Charge"  on  Springfield,  MO,  will 
be  observed.  Maj.  Charies  Zagonyi,  a  Hungari- 
an-born cavalry  officer  serving  with  the  Union 
Army,  led  160  soldiers  in  an  attack  on  Spnng- 
field,  to  rid  the  community  of  an  occupation  of 
troops  more  than  10  times  its  number. 

Following  is  an  account  of  the  skirmish: 

The  125th  Anniversary  of  the  Memorable 
Victory  of  Fremont's  Body-Guard  at 
Springfield,  MO,  October  25,  1986 
Just  a  few  years  after  the  conclusion  of 
our  Nation's  Bicentennial  celebrations,  our 
attention  is  called  to  the  125th  anniversary 
of  the  commencement  of  the  great  drama  of 
the  American  Civil  War,  known  also  as  the 
War  of  the  States.  The  125th  anniversary  of 
the  attack  at  Fort  Sumter  in  Charleston 
Harbor  in  April.  1861.  was  soon  followed  by 
commemorative  programs  and  reenactments 
of  the  battles  between  the  North  and  the 
South,  marked  at  first,  with  the  exception 
of  a  few  successful  actions  on  the  part  of 
the  Union  Army,  by  victories  of  the  Army  of 
the  Confederacy. 

The  first  military  victory  which  was  greet- 
ed by  nation-wide  acclaim  has  crowned  the 
dedication  and  bravery  of  a  relatively  small 
unit  of  the  Union  Army,  known  as  Fre- 
mont's Body-Guard.  serving  under  General 
John  Charles  Fremont,  the  great  discoverer 
of  the  American  West,  and  commanded  by 
an  immigrant  Hungarian-bom  Hussar  offi- 
cer. Major  Charles  Zagonyi.  a  hero  of  the 
Hungarian  war  for  freedom  and  independ- 
ence of  1848-1849.  led  by  the  legendary 
leader  Louis  Kossuth. 

Zagonyi's  dashing  charge  and  the  previous 
history  of  the  Guard  were  documented  and 
colorfully  narrated  by  not  less  a  person 
than  Mrs.  Jessie  Benton  Fremont,  wife  of 
John  Charles  Fremont,  then  Major  General 
commanding   the   Western   Department   of 
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the  Union  Army,  and  the  immediate  superi- 
or of  Major  Zagonyi.  Her  fine  book  entitled 
•The  Story  of  the  Guard"  (Boston.  1863). 
was  published  in  order  to  establish  a  fund 
for  the  support  of  the  families  of  the  dead 
of  the  Body-Ouard,  Another  useful  source, 
particularly  for  the  biographical  details  of 
the  life  of  Major  Zagonyi.  is  'Lincoln's  Hun- 
garian Heroes.  The  Participation  of  Hungar- 
ians in  the  Civil  War.  1861-1865  ".  (Washing- 
ton. D.C.  1939.)  by  the  late  Edmund  Vas- 
vary.  a  recognized  historian  of  the  American 
Hungarians. 

Since  the  recruiting  and  training  of  the 
Body-Guard  began  in  August.  1861.  it  is 
time  to  recall  the  memories  of  all  those  who 
were  instrumental  in  the  creation  of  that 
fine  unit. 

Major  Zagonyi.  who  was  born  at  Szatmar. 
Hungary,  in  1862.  and  fought  as  a  first  lieu- 
tenant in  Hungary  in  1848-1849.  came  to 
the  United  States  on  July  2,  1851.  on  the 
"Devonshire"  with  40  other  Hungarian  po- 
litical refugees.  His  life  in  America  was 
filled  with  trials:  he  was  a  member  of  the 
male  choir  of  emigre  Hungarian  officers, 
then  worked  in  New  York  and  Philadelphia 
as  a  house  painter.  Meanwhile  he  was  mar- 
ried, and  when  he  found  out  that  Stephen 
Thoult.  a  former  Hungarian  officer  was  in 
need  of  a  riding  master  for  his  riding  school 
in  Boston,  he  went  there  with  his  wife.  He 
remained  there  until  the  outbreak  of  the 
Civil  War. 

In  April  1861.  after  the  firing  at  Fort 
Sumter,  he  immediately  volunteered  his 
service  in  New  York,  but  was  not  accepted. 
Since  news  reached  him  about  the  accept- 
ance of  several  former  Hungarian  officers 
by  General  Fremont,  he  traveled  to  Missou- 
ri where  he  was  introduced  by  a  fellow  Hun- 
garian. General  Alexander  Asboth.  to  Gen- 
eral FYemoht  who  appointed  him  a  Major 
entrusting  him  with  the  organization  of  his 
personal  ttodyguard  of  cavalry  stationed  at 
Fremont's  headquarters  in  St.  Louis. 

In  the  fall  of  1861.  Fremont's  army  had 
moved  into  southwest  Missouri  and  entered 
Green  County.  On  August  10.  the  Union 
Army  under  General  Nathaniel  Lyon  had 
been  defeated  in  this  county  at  Wilson's 
Creek.  In  Springfield,  the  county  seat,  a 
pro-Confederate  force  of  the  Missouri  State 
Guard  was  stationed.  Possession  of  the  town 
was  important  to  the  Union  Army,  and  Fre- 
mont gave  Zagonyi  permission  to  attack. 
The  Federals  were  under  the  impression 
that  only  300  soldiers  held  the  town,  but  in 
reality  the  force  was  at  least  500  which  later 
grew  up  to  the  vicinity  of  2000. 

Before  the  attack  on  the  town.  Major  Za- 
gonyi called  upon  the  soldiers,  and  told 
them  that  any  soldier  wishing  to  could  turn 
back.  "Not  a  man  flinched",  writes  Captain 
James  L.  Foley,  in  his  "With  Fremont  in 
Missouri"  (Cincinnati.  1903)  "when  Zagonyi 
addressed  the  column,  giving  permission  to 
any  man.  who  so  desired,  to  drop  out  before 
the  fray  began.  Queer  proposition  for  a  for- 
eign-bom officer  to  make  to  an  American 
soldier  under  arms  in  defense  of  his  coun- 
try. Later  this  officer  learned,  as  the  world 
has,  that  the  American  solider  is  not  given 
to  dropping  out  in  the  presence  of  the 
enemy." 

The  Guard,  consisting  of  160  men.  made 
the  attack,  later  rememl)ered  as  the  "Death 
Charge  of  Zagonyi",  or  the  "Death  Charge  of 
Fremont's  Body-Guard'",  and  not  only  dis- 
persed the  more  than  ten  times  as  large  an 
army  but  succeeded  in  ridding  the  town  of 
Springfield  itself  of  the  Confederates,  repre- 
sented by  the  Missouri  State  Guard.  Fol- 
lowing this  resounding  success,  Fremont's 
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army  held  Springfield  until  November  9, 
1861,  when  Fremont,  already  suspended 
from  the  command  of  the  Western  Depart- 
ment, was  directed  from  Washington  to 
turn  over  his  forces  to  General  Hunter. 
With  the  date  of  November  11.  1861,  Gener- 
al George  B.  McClellan,  Commander-in- 
Chief  of  the  Union  Army,  issued  an  order  to 
Major  General  Fremont,  to  dissolve  "the 
cavalry  corps,  known  as  your  body-guard."" 

That  was  the  end  of  the  short  but  glorious 
service  of  that  small  but  heroic  unit  whose 
death-defying  charge  and  bravery  in  action 
deserved  later  to  be  remembered  as  the 
"American  Balaklava",  so  named  after  a 
similar  deed  of  the  famous  'Light  Brigade'" 
performed  at  the  Russian  village  in  1854. 

Zagonyi"s  personal  excellence  in  com- 
mand, however,  was  recognized  by  General 
McClellan:  he  let  to  notify  him.  via  Briga- 
dier General  S.D.  Sturgis.  that  if  he  would 
be  willing  to  organize  a  new  cavalry  regi- 
ment, they  would  accept  them  into  the 
army  together  with  the  officers  whom  Za- 
gonyi. their  commanding  colonel,  would 
select.  But  Zagonyi  did  not  want  to  contrib- 
ute to  the  humiliation  of  General  Fremont 
and  declined  the  offer,  as  did  the  other  offi- 
cers of  the  Guard  who  were  informed  about 
it  by  Major  Zagonyi. 

In  the  spring  of  1862.  General  Fremont 
was  given  a  new  command,  that  of  the 
Mountain  Department.  Zagonyi.  now  a  colo- 
nel, became  the  commander  of  the  cavalry. 
He  especially  distinguished  himself  in  the 
battles  in  West  Virginia,  but  he  withdrew 
from  active  service  by  June  25th,  1862,  and, 
in  the  beginning  of  1863.  resigned  from  the 
army  with  Fremont's  entire  staff. 

In  the  euphoria  of  the  famous  charge  of 
zagonyi  and  the  Body-Guard.  a  poem  was 
written  by  one  of  the  well-known  poets  of 
the  Civil  War  period.  George  H.  Boker.  of 
Philadelphia,  entitled  "Zagonyi.  October  25, 
1861".  The  poem  by  Boker  who  later  was  ap- 
pointed American  Minister  to  St.  Peters- 
burg. Russia,  was  so  popular  that  it  was 
published  even  in  the  late  1930"s  in  the  col- 
lections of  patriotic  poems. 

After  the  war.  Colonel  Zagonyi  went  to 
live  at  New  York,  and,  for  some  time,  has 
participated  in  the  life  of  New  York"s  grow- 
ing Hungarian  community.  It  is  known  that 
he  has  suffered  some  financial  reverses, 
and,  then,  just  faded  away,  like  so  many 
other  old  soldiers,  not  even  his  date  of 
death  ascertained  by  posterity. 

Charles  Zagonyi  paid  his  dues  for  his  new 
country  in  the  best  way  a  true  soldier  was 
able  to  do  in  the  service  of  a  noble  cause. 


FEDERAL  RESERVE  DISCLOSURE 
ACT 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  KEMP.  Mr.  Speaker,  I  am  introducing 
today,  along  with  Representative  Byron 
DoRGAN,  the  Federal  Reserve  Disclosure  Act 
of  1986.  The  effect  of  this  legislation  would  be 
to  open  up  the  decisionmaking  process  of  the 
Federal  Reserve  Board  by  requiring  structural 
changes  designed  to  provide  American  con- 
sumers, farmers,  and  businesses  with  more 
reliable  and  timely  Information  about  monetary 
policy. 

The  bill's  provisions  are  as  follows: 
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First,  the  Federal  Reserve  Open  Market 
Committee  shall  announce  changes  in  its 
policy  on  the  day  the  decisions  are  adopted. 

This  measure  Is  advocated  by  Fed  Vice 
Chairman  Manley  Johnson.  Fed  Governor 
Martha  Segar,  and  by  economist  Milton  Fhed- 
man.  Currently,  the  Fed  delays  making  this 
knowledge  public  for  about  6  weeks. 

Second,  the  4-year  term  of  the  Chairman  of 
the  System  shall  begin  in  February  of  the  cal- 
endar year  after  the  year  in  which  the  Presi- 
dent's term  begins. 

This  makes  the  President's  and  Chairman's 
terms  concurrent  except  for  a  1-year  lag.  The 
provision  is  supported  by  Chairman  Paul 
Volcker,  the  Reagan  administration,  and  the 
House  Banking  Committee. 

Third,  the  Secretary  of  the  Treasury  shall  be 
made  an  ex  officio  member  of  the  Federal 
Open  Market  Committee. 

The  Treasury  Secretary  was  a  member  of 
the  Federal  Reserve  Board  for  many  years, 
until  the  mld-1930's.  This  provision  would  re- 
store his  earlier  status.  This  would  increase 
the  Input  and  understanding  of  the  administra- 
tion with  regard  in  formulating  monetary 
policy.  It  would  also  make  it  impossible  for  the 
administration  to  disclaim  responsibility  for  a 
monetary  policy  in  which  It  had  no  part.  When 
I  questioned  him  before  a  House  subcommit- 
tee recently.  Treasury  Secretary  Donald 
Regan  supported  the  idea. 

Fourth,  the  terms  of  the  seven  members  of 
the  Board  of  Governors  would  be  reduced 
from  14  to  7  years  each. 

This  would  permit  a  somewhat  faster  turn- 
over of  membership.  However,  a  7-year  term 
would  still  provide  continuity  in  policymaking — 
which  was  apparently  the  original  idea  behind 
the  14-year  term— since  It  Is  longer  than  terms 
of  U.S.  Presidents,  Senators,  or  Congress- 
men. 

While  monetary  policy  oilen  seems  to  be  an 
obscure  issue.  It  really  translates  Into  a  bread- 
and-butter  issue  for  all  Americans.  The  deci- 
sions of  the  Federal  Reserve  Board  affect  all 
of  us  reaching  Into  every  farmhouse,  board- 
room, and  home  in  the  United  States. 

The  centerpiece  of  this  legislation  Is  the 
provision  requihng  the  Fed  to  immediately 
inform  the  public  of  any  changes  In  monetary 
policy.  These  changes  have  a  direct  impact 
on  interest  rates  and  therefore  affect  a  whole 
range  of  everyday  decisions— whether  to  buy 
a  new  home,  how  much  of  a  particular  crop  to 
plant,  whether  or  not  to  Invest  in  new  equip- 
ment or  hire  a  new  employee.  So  when  the 
Fed  decides  to  change  monetary  policy,  and 
withholds  this  Information  for  a  month  and  a 
half,  American  families  and  businesses  are 
caught  In  the  middle  and  can  be  badly  hurt. 
The  worse  examples  of  this  occurred  several 
years  ago  when  the  Fed  decide  to  severerly 
cut  back  on  money  supply  growth.  In  several 
short  6-week  periods  In  the  late  winter  and 
early  spring,  interest  rates  rose  an  average  of 
3  percentage  points.  This  particularly  hurt 
farmers,  who  were  already  beginning  planting, 
and  homebuyers  who  had  made  commitments 
and  watched  helplessly  as  rates  began  to  rise. 
They  had  made  decisions  based  on  old  Infor- 
mation and  could  only  reverse  these  decisions 
at  substantial  cost. 
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On  a  more  general  level,  the  6-week  delay 
causes  great  uncertainty  in  this  country's  and 
the  world's  commodity,  credit  and  currency 
markets,  as  they  use  the  "best"  information 
available  and  react  to  each  rumor  and  percep- 
tion of  monetary  policy  changes.  In  fact  many 
economists  believe  that  this  leads  to  higher 
interest  rates,  as  traders  hedge  their  bets  in 
fear  of  what  the  Fed  might  have  done.  This 
resulting  instability  has  wide-reaching  effects 
on  the  direction  and  volume  of  trade  and  the 
level  of  domestic  economic  growth.  For  the 
efficiency  of  markets  depends  on  the  general 
availability  of  accurate  information;  without  it, 
valuable  men  and  material  are  wasted.  Secre- 
cy and  roller-coaster  price  and  rate  move- 
ments benefit  no  one  except  those  who  trade 
upon  real  or  imagined  inside  information. 

This  legislation  does  not  single  out  the  Fed; 
all  agencies  of  the  Government  have  under- 
gone similar  democratic  reforms  in  the  last  10 
or  1 5  years.  Disclosure  naturally  tend  to  be  re- 
sisted at  first  by  those  within  the  institutions 
themselves.  But  "sunshine"  and  freedom  of 
information  measures  have  been  applied  to 
countless  other  agencies,  with  positive  effect. 
The  time  has  come  for  the  U.S.  Congress  to 
take  the  first  step  toward  requiring  traditional 
democratic  values  at  this  country's  central 
bank,  for  its  decisions  are  far  too  important  to 
be  held  from  the  knowledge  of  the  Amerrcan 
people. 

The  ultimate  goal  of  this  bill  is  not  to  micro- 
manage  the  Fed  but  to  help  those  Americans 
whose  lives  are  touched  in  any  way  by  the 
value  of  money.  As  removed  as  they  may 
seem,  the  actions  of  the  Federal  Reserve 
have  as  great  an  effect  on  our  lives  as  the 
Tax  Code  or  the  budget;  they  should  therefore 
be  subject  to  the  same  scrutiny.  This  legisla- 
tion will  mean  that  the  Federal  Reserve  will 
become  a  member  in  full  standing  of  our 
democratic  system  of  Government.  And  the 
greater  certainty,  stability,  and  efficiency  that 
comes  with  full  information  can  lead  to  lower 
interest  rates,  greater  economic  growth,  more 
jobs  for  working  men  and  women,  and  a  con- 
tinuation of  the  progress  we've  made  toward 
full  employment  without  inflation. 


SOLIDARITY  USA 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  group  of  people  who  contin- 
ue to  win  my  respect  and  admiration.  A  group 
of  people  who  have  shown  us  that  in  unity 
there  rs  strength.  The  group  I  refer  to  is  "Soli- 
darity USA,"  whose  membership  includes  LTV 
retirees  and  others  who  support  the  perma- 
nent reinstatement  of  retiree  have  health  and 
hospitalization  benefits.  As  we  are  all  aware, 
such  benefits  were  unilaterally  terminated  for 
LTV  retirees  when  the  LTV  Corp.  filed  for 
bankruptcy  on  July  17,  1986.  Since  that  time, 
Solidarity  '  USA,  with  spokesleader  Dolores 
Hrycyk,  has  been  involved  in  an  ongoing  un- 
dying effort  to  regain  the  permanent  /einstate- 
ment  of  these  benefits  which  so  many  retirees 
depend  upon  and  deserve. 
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I  have  had  the  pleasure  of  working  with  Sol- 
idarity USA  on  many  occasions.  I  have  attend- 
ed numerous  rallies  and  meetings  sponsored 
by  Solidarity  USA  in  support  of  their  cause, 
and  even  travelled  with  them  to  New  York  to 
present  petitions  with  over  75,000  signatures 
to  the  clerk  of  the  court  handling  this  particu- 
lar bankruptcy  case.  On  each  occasion  I  could 
not  help  but  notice  the  great  concern  they 
held  for  each  other,  and  their  attitude  that  by 
working  together  they  could  achieve  success. 

Today,  it  was  my  great  privilege  to  welcome 
Solidarity  USA  to  our  Nation's  Capital  in  yet 
another  effort  to  make  their  cause  known. 
More  that  700  people  from  Ohio,  Pennsylva- 
nia, Alabama,  and  New  York  arrived  at  the 
west  front  Capitol  steps  at  11:30  a.m.  for  the 
Solidarity  USA  rally."  I  am  happy  to  have 
served  as  the  host  of  this  3-hour  event,  and 
would  like  to  thank  my  colleagues.  Represent- 
atives Stokes,  Reguuv,  Kolter,  Applegate, 
House  Majority  Leader  Wright,  and  Senator 
Metzenbaum,  as  well  as  steel  union  repre- 
sentatives, for  also  participating  in  the  rally. 
Special  tribute  must  be  made  to  Chairman 
Peter  Rodino  for  his  swift  action.  The  mem- 
bership of  Solidarity  USA  certainly  has  shown 
their  dedication  to  this  cause,  and  as  I  take 
time  to  pay  tribute  to  them  today  I  also  want 
to  reaffirm  my  commitment  to  securing  the 
continued  health  and  hospitalization  benefits 
that  they  so  rightly  deserve. 

At  the  Solidarity  USA  rally  I  overheard  a 
gentleman  exclaim  "In  unity  there  is  strength." 
Having  seen  Solidarity  USA  at  work,  I  have  no 
doubt  that  they  will  continue  in  their  efforts 
until  success  is  theirs.  I  am  happy  to  join  them 
in  their  cause. 

Solidarity  USA  has  captured  the  awareness 
of  all  Americans— and  all  Americans  benefit 
from  their  efforts. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
September  30,  1986,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 
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Meetings  Scheduled 

OCTOBER  1 

9:00  a.m. 
Armed  Services 
To  hear  and  consider  the  nominations  of 
Robert  B.  Barker,  of  California,  to  be 
Chairman  of  the  Military  Liaison 
Committee  to  the  Department  of 
Energy,  William  A.  Clinkscales.  of  Vir- 
ginia, to  be  Director  of  the  Selective 
Service  System,  and  James  P.  McGov- 
ern.  of  Virginia,  to  be  Under  Secretary 
of  the  Air  Force,  and  military  nomina- 
tions. 

SR-222 
9:30  a.m. 
Foreign  Relations 
Business  meeting,  to 
calendar  business. 


consider  pending 


SD-419 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
To  hold  oversight  hearings  to  review 
Federal  procedures  relating  to  the  pro- 
posed Port  America  site  in  Prince 
Georges  County,  Maryland,  including 
section  404  permits  and  environmental 
impact  assessments  as  contained  in 
the  National  Environmental  Policy 
Act  of  1969. 

SD-406 
2:00  p.m. 
Judiciary. 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
Rules  and  Administration 
Business  meeting,  to  consider  S.  2673 
and  H.R.  4545,  authorizing  funds  for 
fiscal  years  1987-1989  for  the  Ameri- 
can Folklife  Center,  S.  2448,  to  repeal 
the  Federal  law  (P.L.  98-186)  which  es- 
tablished the  National  Armed  Forces 
Museum  Advisory  Board  of  the  Smith- 
sonian Institution.  S.J.  Res.  268.  to 
provide  for  the  reappointment  of 
Murray  Gell-Mann  as  Citizen  Regent 
of  the  Board  of  Regents  of  the  Smith- 
sonian Institution,  S.  Res.  330.  to  es- 
tablish the  Special  Committee  on 
Families.  Youth,  and  Children,  S.  Res. 
482,  to  authorize  the  printing  of  the 
report  entitled  "Highway  Bridge  Re- 
placement and  Rehabilitation  Pro- 
gram. Seventh  Annual  Report  To  Con- 
gress" as  a  Senate  document,  the 
nominations  of  Thomas  J.  Josefiak.  of 
Virginia,  and  Scott  E.  Thomas,  of  the 
District  of  Columbia,  each  to  be  a 
Member  of  the  Federal  Election  Com- 
mission, and  other  pending  legislative 
and  administrative  business. 

SR-301 
3:00  p.m. 
Commerce,  Science,  and  Transportation 
Business,  Trade,  and  Tourism  Subcommit- 
tee 
To  hold  hearings  to  review  travel  and 
tourism  statistics. 

SR-253 
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4:00  p.m. 
Select  on  Intelligence 
Closed  meeting,  to  discuss  intelligence 
matters. 

SH-219 

OCTOBER  2 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research,  Conservation,  For- 
estry,  and   General   Legislation   Sub- 
committee 
To  hold  hearings  on  S.  1767  and  H.R. 
148.  bills  to  designate  certain  public 
lands  in  the  State  of  Michigan  as  wil- 
derness. S.  2838.  to  designate  certain 
national   forest  system   lands   in   the 
State  of  Georgia  to  the  National  Wil- 
derness Preservation  System,  and  H.R. 
4685.  to  modify  the  boundaries  of  cer- 
tain wilderness  areas  in  the  State  of 
Texas. 

SR-332 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
To  resume  hearings  on  S.  2203.  to  estab- 
lish a  program  to  reduce  acid  deposi- 
tion and  other  forms  of  air  pollution, 
and  related  measures,  including  S. 
2200  and  S.  2813. 

SD-406 
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Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

OCTOBER  3 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  Septem- 
ber. 

Room  to  be  announced 

OCTOBER  9 
9:00  a.m. 
Armed  Services 
Task  Force  on  Inventory  Management, 
to  hold  open  and  closed  hearings  on 
ammunition  security. 

SR-232A 


CANCELLATIONS 

SEPTEMBER  30 
9:30  a.m.  * 

Judiciary 

Constitution  Subcommittee 
Business  meeting,  to  mark  up  S.  1580.  to 
revise  Federally  mandated  attorneys 
fees  applicable  to  civil,  criminal,  and 
administrative  proceedings  involving 
the  United  States  and  Civil  proceed- 


September  29,  1986 

ings  involving  State  and  local  govern- 
ments. 

SD-226 


OCTOBER  1 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  activities 
of     the     National     Highway     Traffic 
Safety  Administration,  and  the  imple- 
mentation of  the  Motor  Carrier  Safety 
Act  of  1984. 

SR-253 
10:00  a.m. 
Judiciary 
To   hold   hearings   to   examine   certain 
criminal  activity  in  the  pharmaceuti- 
cal industry. 

SD-226 

OCTOBER  3 
10:00  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  to  review  nuclear 
power  safety  measures  in  the  after- 
math of  the  Chernobyl  nuclear  power- 
plant  accident. 

SD-406 
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The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  will  be  delivered  by  Rev.  Karen 
Chalmers  Coe,  associate  minister, 
Rock  Spring  Congregational  Church, 
Arlington,  VA.  Reverend  Coe  is  spon- 
sored by  Senator  Mathias. 


PRAYER 

The  Reverend  Karen  Chalmers  Coe, 
associate  minister.  Rock  Spring  Con- 
gregational Church,  Arlington,  VA,  of- 
fered the  following  prayer: 

Let  us  pray. 

Most  Powerful  and  Loving  God: 

You  surround  us  and  sustain  us  in 
this  Chamber  and  we  thank  You. 
When  we  are  wearied  by  lengthy  ses- 
sions and  long  debates  You  will 
strengthen  us.  When  we  are  divided 
within  and  among  ourselves  You  will 
heal  us.  When  we  are  blinded  by  many 
details  and  small  procedures  You  will 
remind  us  of  who  we  are  and  why  we 
are  here  and  of  this  most  precious  and 
significant  task  You  have  set  before 
us. 

We  trust  You  God  that  in  Your  infi- 
nite wisdom  You  will  keep  the  needs 
and  the  hopes  of  the  people  of  this 
Nation  first  in  our  hearts  and  always 
on  our  minds,  even  those  needs  that 
they  cannot  express  and  those  hopes 
they  have  not  been  able  to  articulate. 
When  others  call  out  for  war  may  ours 
be  the  voice  of  peace.  When  there  are 
those  who  seek^o  gain  from  another's 
loss  may  ours  be  the  voice  of  fairness 
and  compassion.  When  fear  is  dis- 
guised as  strength  and  privilege  be- 
comes a  means  of  power,  let  ours  be 
the  voice  of  justice  and  the  promise  of 
freedom.  May  we  speak  to  one  another 
and  to  those  who  would  hear  us  as 
You  have  spoken  to  us  time  and  time 
again. 

You  surround  us  and  sustain  us  O 
God  and  we  thank  You.  The  day  will 
be  long  and  the  decisions  will  be  hard; 
we  will  be  tempted  by  easy  answers 
and  comfortable  solutions.  But  You 
will  wisely  and  gently  guide  us  until 
the  day  is  over.  We  will  do  the  best 
that  You  have  enabled  us  to  do  and 
our  work  will  be  successfully  complet- 
ed. We  thank  You  and  we  praise  You. 
Amen. 


leader.     Senator    Robert    Dole,     of 
Kansas,  is  now  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Presiding  Officer, 
the  President  pro  tempore.  Senator 
Thurmond,  from  South  Carolina. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able      and      distinguished      majority 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  the  lead- 
ers have  10  minutes  each,  to  be  fol- 
lowed by  special  orders  in  favor  of 
Senators  Hawkins,  Proxmire,  Lugar, 
Kassebaum,    Lautenberg,    and    Mur- 

KOWSKI. 

VITIATION  OF  SPECIAL  ORDER  FOR  SENATOR 
MURKOWSKI 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  special 
order  in  favor  of  Senator  Murkowski 
be  vitiated. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Then  there  will  be  rou- 
tine morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

At  10  o'clock,  we  will  start  again  on 
House  Joint  Resolution  738,  the  con- 
tinuing resolution. 

D  0920 

By  previous  consent  agreement  we 
will  move  to  consideration  of  the  anti- 
drug bill  at  2  o'clock.  There  could  be 
as  many— there  could  be  two  amend- 
ments, votes  on  those,  and  final  pas- 
sage. So  there  could  "be  as  many  as 
three  votes,  but  I  would  guess  more 
likely  there  will  be  two  votes.  Hopeful- 
ly, we  can  reach  some  conclusion  on 
the  continuing  resolution.  And  votes 
will  occur  throughout  the  day.  I  hope 
we  can  reach  some  agreement  on  a 
time  to  vote  on  the  veto  override. 

I  know  the  distinguished  minority 
leader  may  be  filing  cloture.  Notwith- 
standing that,  if  we  can  agree  on  a 
vote,  we  can  continue  with  the  con- 
tinuing resolution,  which  would  help 
expedite  the  business.  I  will  try  to 
obtain  that  during  our  luncheon 
today. 

There  will  be  no  recess  from  12  to  2 
o'clock  for  policy  luncheons  because  of 
the  magnitude  of  the  work  we  have,  in 
hopes  we  may  finish  the  legislative 
work  this  week. 

There  will  be  this  evening  a  window 
from  somewhere  in  the  neighborhood 
of  7  to  9  o'clock.  But  there  will  be 
action  on  the  floor  during  that  time. 
Votes,  I  hope,  could  be  stacked  until 
we  return. 


UNITED  STATES  GRAIN  SALES 
TO  THE  SOVIET  UNION 

Mr.  DOLE.  Mr.  President,  at  mid- 
night tonight.  President  Reagan's 
offer  to  sell  the  Soviet  Union,  United 
States  grain  at  world  market  prices  ex- 
pires. That  offer  will  end  with  a  whim- 
per. 

It  was  obvious  the  Soviet  Union  was 
not  very  eager  to  take  the  President 
up  on  his  offer.  As  I  have  said  before, 
they  are  not  going  to  do  us  any  favors 
as  we  are  not  going  to  do  them  any 
either.  In  fact,  the  Soviets  are  current- 
ly buying  heavily  subsidized  wheat  at 
almost  giveaway  prices  from  other 
suppliers,  which  just  goes  to  show  how 
far  the  grain  subsidy  war  is  going.  The 
French,  for  example,  have  just  sold 
Moscow  about  1  million  metric  tons  at 
$75  per  ton.  That  is  $30  below  the 
world  market  standard. 

The  President's  offer  was  at  least  a 
signal  that  the  administration  recog- 
nizes the  barriers  American  agricul- 
ture exports  are  facing  overseas  and 
one  reason  American  farmers  are  in 
such  difficulty  today.  The  arrest  of 
Nicholas  Daniloff,  however,  meant 
that  all  bets  were  off  with  the  Krem- 
lin—on all  fronts,  including  any  kind 
of  grain  deal.  The  Senate  spoke  out— 
quickly  and  emphatically— against  this 
outrageous  act  against  an  American 
citizen:  The  Senate  resolution  we 
passed  last  week  specifically  urged 
against  any  new  economic  transactions 
with  Moscow  until  the  unconditional 
release  of  Daniloff.  Daniloff  has  been 
released.  There  will  be  more  good 
news  today  about  that  release  and 
what  may  follow. 

However,  there  are  still  3  years  re- 
maining on  our  long-term  grain  agree- 
ment with  the  Soviet  Union.  During 
that  time,  I  and  other  Members  of 
Congress  will  continue  to  look  for  re- 
sponsible ways  to  alter  American  farm 
policy  to  make  our  world-class  prod- 
ucts competitive  in  all  foreign  mar- 
kets. 

Again,  I  must  underscore  if  we  are 
not  competitive  we  are  not  going  to 
sell  grain.  Our  exports  have  dropped 
from  40  some  billion  dollars  to  20  some 
billion  dollars,  primarily  because  of 
the  strength  of  the  dollar,  and  the  fact 
that  we  have  not  been  competitive, 
and  other  countries  are  directly  and 
indirectly  subsidizing  their  products. 
They  are  subsidizing  their  producers, 
they  are  subsidizing  the  product  itself, 
and  we  just  cannot  compete.  The  net 
result  is  bad  news  for  the  American 
farmer. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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So  I  hope  that  we  can  improve,  and 
be  a  bit  more  aggressive  I  might  say  on 
behalf  of  the  administration,  and  I 
hope  the  administration  can  become  a 
bit  more  aggressive  in  our  export 
policy. 


RECONCILIATION 

Mr.  DOLE.  Mr.  P*resident,  let  me 
also  observe  that  only  three  commit- 
tees have  completed  action  on  their 
portions  of  reconciliation.  We  hope  to 
complete  that  work  by  4  o'clock  today 
because  that  is  the  deadline  estab- 
lished earlier  by  the  Budget  Commit- 
tee. 

I  know  Senator  Domenici  and  Sena- 
tor Chiles  are  eager  to  have  us  take 
some  action  on  reconciliation. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Democratic 
leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
my  time  throughout  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SCHEDULE 

Mr.  BYRD.  Mr.  President,  I  will  take 
1  minute  of  it. 

What  does  the  distinguished  majori- 
ty leader  have  in  mind  throughout  the 
day  and  how  does  he  see  the  rest  of 
the  week  playing  out?  There  is  the 
debt  limit  extension,  and  does  he  see  a 
short-term  continuing  resolution? 
What  does  he  see  with  respect  to  the 
trial  of  Judge  Claiborne,  the  confer- 
ence report  on  the  Superfund.  and 
various  other  items  that  we  must  act 
upon  before  the  Senate  can  adjourn 
and  the  House  can  adjourn  sine  die? 

Mr.  DOLE.  I  am  advised  that  the 
House  is  willing  to  send  a  short-term 
continuing  resolution  hopefully  for 
maybe  a  day  or  two.  My  hope  is  it 
would  not  be  any  longer  than  that  be- 
cause if  it  is  3  days  we  will  spend  3 
more  days  on  the  continuing  resolu- 
tion. At  least  that  is  my  view.  So  the 
Speaker  has  indicated  his  willingness 
to  do  that.  I  assume  that  will  have  to 
be  acted  on  before  midnight  tonight. 
We  are  advised  that  as  far  as  the  debt 
limit  is  concerned  that  we  can  prob- 
ably continue  the  rest  of  this  week 
without  an  extension. 

I  am  advised  by  the  chairman  of  the 
Ways  and  Means  Committee,  Chair- 
man RosTENKOwsKi,  that  they  hope 
to  go  to  conference  on  the  debt  limit, 
there  are  26  State  amendments  on  the 
debt  limit,  and  try  to  resolve  that 
during  this  week. 

There  is  some  chance  in  any  event 
that  we  might  be  able  to  have  the 
long-term  debt  limit  extension  before 
us  by  Friday. 

As  far  as  the  trial  of  impeachment 
of  Judge  Claiborne,  I  am  advised  as  re- 


cently as  Saturday  by  Senator  Sar- 
BANEs  and  Senator  Mathias  that  be- 
cause of  the— well,  just  getting  the  ma- 
terial printed,  it  may  not  reach  us 
until  late  today  or  Thursday,  which 
would  mean  that  we  probably  are  not 
going  to  be  able  to  do  much  on  that 
this  week. 

The  spending  part  of  Superfund  is 
completed.  The  allocation  part,  how 
do  you  raise  the  money  to  pay  for  it,  is 
the  part  that  is  now  in  conference 
with  the  Finance  Committee  members, 
Senator  Bentsen,  Senator  Packwood 
principally,  and  the  House  Ways  and 
Means  Committee.  They  have  not 
agreed  on  a  way  to  pay  for  the  $8.5  bil- 
lion Superfund  bill. 

But,  again,  I  am  advised  there  may 
be  an  effort  to  put  a  portion  of  the  Su- 
perfund authorization  in  the  continu- 
ing resolution  with  a  1-year  extension 
while  we  determine  how  to  pay  for  it 
maybe  next  year  if  we  cannot  reach  an 
agreement  this  year. 

But  I  did  visit  briefly  by  telephone 
with  the  Speaker  yesterday.  He  indi- 
cated there  is  no  reason  we  carmot 
complete  our  legislative  business  by 
Friday.  But  I  understand  shortly  after 
I  visited  with  the  Speaker  his  staff 
called  our  staff  indicating  that  we 
might  not  be  able  to  do  that. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

The  Speaker  does  not  have  the 
workload  that  the  Senate  has,  not 
having  the  rules  to  contend  with  that 
the  Senate  has  to  contend  with. 

So  I  think  if  we  are  realistic  with  our 
colleagues  we  will  have  to  say  that  we 
will  be  lucky  if  we  finish  our  legisla- 
tive business  this  week,  with  the  reli- 
gious holiday  coming  on  Saturday. 

Mr.  DOLE.  If  the  Senator  will  yield, 
I  agree  we  should  not  be  in  session  on 
Saturday  because  of  the  holiday. 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  That  makes  it  more  diffi- 
cult for  us,  plus  we  have  the  trial. 

Mr.  BYRD.  Plus,  we  have  the  im- 
peachment proceeding,  the  continuing 
resolution,  and  the  debt  limit  exten- 
sion. 

Mr.  DOLE.  I  am  going  to  advise  Re- 
publican Senators  today  at  lunch  that 
it  is  doubtful  that  we  will  complete 
our  work  this  week. 

Mr.  BYRD.  I  think  we  have  to  be  re- 
alistic, and  I  think  our  colleagues 
ought  to  be  informed  of  that.  I  think 
we  have  done  the  best  we  can  do.  As 
we  look  at  the  workload  ahead  of  us,  I 
just  do  not  think  we  ought  to  wait  any 
longer.  The  House  has  sent  over  its  ap- 
propriation bills  as  customarily  it  does, 
and  customarily  the  Senate  will  wait 
on  the  House  bills.  The  House  does 
not  have  the  Senate  rules  to  contend 
with  when  it  takes  up  continuing  reso- 
lutions, debt  limit  extensions,  and  of 
course,  otherwise,  they  probably  could 
go  out.  but  the  Senate  transacts  its 
business  under  its  rules  which  allow 


for    free    and-  somewhat    unlimited 
debate. 
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I  do  not  like  saying  this  any  more 
than  the  majority  leader  does  but  we 
do  have  the  Jewish  holiday  which  will 
begin  on  Friday.  It  would  seem  to  me 
that  we  just  have  to  do  the  best  we 
can  to  finish  our  business  by  Friday 
sundown.  On  the  trial  of  the  impeach- 
ment of  Judge  Claiborne,  we  cannot 
possibly  complete  that  this  week.  The 
House  managers  would  also  have  to 
worry  about  that,  of  course.  They  are 
acting  in  the  position  of  prosecutors. 

But  it  is  the  full  intention  of  the  ma- 
jority leader,  I  assume,  that  if  the 
Senate  does  not  complete  its  business, 
it  will  go  into  next  week  and  it  will  not 
delay  the  trial  of  the  impeachment 
until  after  the  election  or  until  next 
year,  as  some  would  hope  or  some 
would  attempt  to  counsel  us.  I  hope 
we  will  not.  The  people  are  entitled  to 
have  the  Senate  act  on  the  impeach- 
ment and  I  assume  that  is  the  position 
of  the  majority  leader. 

Mr.  DOLE.  If  the  minority  leader 
will  yield,  I  agree  with  the  statement 
he  made  yesterday,  both  for  the  bene- 
fit of  Judge  Claiborne  and  the  Ameri- 
can public.  They  would  find  it  rather 
difficult  to  understand  if  we  put  it  off. 
To  put  it  off  until  next  year  is  the 
easy  thing  to  do.  But  the  American 
people  are  already  asking  questions 
about  someone  receiving  a  full  salary 
after  having  been  convicted  for  tax 
evasion.  That  is  very  difficult  for  the 
American  people  to  understand. 

On  the  other  hand,  in  fairness  to 
Judge  Claiborne,  he  is  entitled  to  his 
day  and  to  have  that  matter  resolved 
as  quickly  as  possible.  We  will  com- 
plete action  on  it  this  year. 

There  is  one  other  matter,  of  course, 
which  becomes  a  factor  in  all  that 
happens  this  week.  That  is  the  veto 
concerning  South  Africa.  I  will  try  to 
shop  for  a  unanimous-consent  agree- 
ment that  will  permit  us  to  vote,  if  not 
sometime  tomorrow  morning,  then  to- 
morrow afternoon.  That.  I  think,  will 
help  the  chairman  of  the  Appropria- 
tions Committee,  with  Senator  Sten- 
Nis.  to  complete  the  continuing  resolu- 
tion before  we  have  the  vote  on  the 
override. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader.  I 
yield  the  floor. 


RECOGNITION  OF  SENATOR 
HAWKINS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  [Mrs.  Hawkins]  is  recognized 
for  not  to  exceed  5  minutes. 
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TEN  YEARS  OF  A  LIFE  BLOWN 
AWAY 

Mrs.  HAWKINS.  Mr.  President,  a 
24-year-old  woman  sits  in  a  New  York 
City  drug  rehabilitation  center  and 
tells  how  she  "blew  away"  10  years  of 
her  life.  The  simplest  part  was  "get- 
ting started,"  she  says.  The  woman  re- 
lates how  at  the  age  of  12  she  moved 
into  a  new  neighborhood  and  worried 
she  would  never  have  any  friends.  She 
was  afraid  and  lonely.  She  just  walked 
around  her  new  school,  hoping  that 
someone  would  bother  to  talk  to  her. 
Someone  did.  A  group  of  other  kids 
came  up  and  asked  whether  she  had 
ever  smoked  marijuana.  Wanting  to  fit 
in,  she  lied  and  said,  "Yes."  Then  they 
all  got  high. 

Peer  pressure  among  kids  is  so  im- 
portant. This  woman,  recalling  the  ex- 
perience, says  she  was  frightened  at 
the  prospect  of  smoking  pot,  but  it  did 
not  seem  to  matter  as  much  as  being 
accepted.  She  wanted  to  be  part  of  the 
circle,  she  wanted  to  belong.  It  was  fun 
and  friendship.  The  first  time  seemed 
so  harmless.  But  it  provided  the  gate- 
way. 

It  led  to  other  times,  and  other 
drugs,  more  powerful,  more  dangerous. 
By  the  age  of  18,  she  was  hooked  and 
thoroughly  so,  and  barely  made  it 
through  high  school.  She  thought,  "If 
I  go  away  to  college,  and  get  away 
from  the  old  crowd,  everything  will  be 
OK.  I  can  turn  over  a  new  leaf." 

But  she  was  wrong.  She  got  to  col- 
lege and  it  was  the  same  story  all  over 
again.  This  time  it  was  more  serious- 
she  was  into  cocaine.  She  flunked  out 
of  college  and  went  home.  It  was  at 
this  point,  she  started  taking  invento- 
ry of  her  life.  By  now  she  was  22  years 
old— much  of  her  life  was  a  failure. 
She  had  no  goals,  no  sense  of  direc- 
tion, no  idea  where  her  life  was  going. 
She  concluded  that  actually  it  was 
going  nowhere.  Nowhere  but  down. 
And  she  was  faced  with  the  frighten- 
ing reality  that  she  would  be  a  drug 
abuser  for  the  rest  of  her  life. 

This  young  woman,  named  Andrea 
Ryan,  then  entered  a  drug  treatment 
and  rehabilitation  center,  Phoenix 
House,  and  began  the  long  journey 
back  to  the  real  world.  She  started 
learning  about  herself  and  the  joy  of 
having  real  friends,  who  do  not  spend 
their  days  and  nights  strung  out  on 
drugs. 

Andrea  Ryan,  and  the  millions  of 
young  people  in  America  like  her,  can 
never  get  back  the  years  wasted  on 
drugs.  But  they  can  stop  the  habit, 
they  can  set  new  standards  for  them- 
selves, new  goals,  new  hope.  They  can 
get  their  life  back  together  again. 

Andrea  Ryan  assesses  her  situation 
this  way:  "I'm  lucky.  I  got  a  second 
chance.  There  are  thousands  of  kids 
that  didn't.  And  there  are  probably 
millions  of  kids  who  are  growing  up 
the  way  I  did.  Not  all  of  them  will 


blow  away  5  or  10  years  on  drugs.  But 
plenty  will." 

I  wish  Andrea  were  wrong  on  this 
last  prediction.  Unfortunately,  she  will 
be  right.  There  will  be  plenty  of  young 
people  who  experiment  with  drugs  in 
school,  who  go  along  with  whatever 
other  kids  do. 

Schools  cannot  provide  all  the  an- 
swers. But  few  schools  have  effective 
drug  education  programs.  That  is  why 
I  am  so  insistent  that  our  new  anti- 
drug bill  contains  adequate  provisions 
for  drug  education  that  unequivocally 
stresses  that  drugs  are  wrong  and 
harmful. 

Mr.  President,  every  cloud  has  a 
silver  lining.  I  learned  recently  that  a 
high  school  in  my  home  State  has 
adopted  a  worthy  plan  to  combat  drug 
use.  Lake  Mary  High  School,  in  Semi- 
nole County,  offers  a  contract  to  each 
student  who  wants  to  be  involved  in 
extracurricular  activities— from  band 
to  baseball.  The  student  pledges  that 
"I  do  not  and  will  not  use  drugs"  and 
that  commitment  is  on  campus  and  off 
campus.  The  student  promises  he  or 
she  will  not  attend  parties  or  social 
functions  where  drugs  are  being  used. 

This  is  a  splendid  program  and  I 
commend  the  school  officials,  stu- 
dents, and  parents  involved  in  this 
joint  effort.  The  message  Lake  Mary  is 
sending  to  students  elsewhere  is  "say 
no  to  drugs"  and  I  hope  that  message 
is  heard  in  every  school  across  the 
country. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  is  recog- 
nized for  not  to  exceed  5  minutes. 


HOW  THE  NEW  YORK  TIMES. 
EVERYBODY'S  BIG  DADDY, 
BLEW  THE  BIG  ONE 

Mr.  PROXMIRE.  Mr.  President, 
many  of  us  can  remember  how  as  a 
child,  we  first  discovered  that  our 
father,  our  role  model  and  idol,  was  a 
human  being  after  all.  Do  you  remem- 
ber when  not  only  did  his  opinion  on  a 
very  important  matter  clash  with 
yours  but,  when,  for  the  first  time  you 
were  convinced  that  he  was  wrong? 
That  was  the  time  when  for  the  very 
first  time  you  knew  that  wise  as  he 
was  and  limited  as  you  were,  this  time 
there  was  no  question,  he  was  wrong. 
That  is  the  reaction  this  Senator  had 
on  Sunday  morning  when  I  read  the 
lead  editorial  in  the  good,  gray  New 
York  Times  that  has  been  the  perpet- 
ual wise  father  for  so  many  of  us  on 
matters  of  national  and  international 
concern.  The  New  York  Times  the 
most  infallible  of  modem  oracles,  was 
wrong.  And  it  was  wrong  on  the  most 
important  issue  in  the  world.  It  was 


wrong  on  how  this  country  can  most 
surely  work  for  peace  in  this  increas- 
ingly dangerous  nuclear  world.  On 
that  biggest  of  all  issues  the  New  York 
Times  fell  flat  on  its  wise  and  wonder- 
ful face. 

What  was  the  Times  spectacular  and 
tragic  error?  The  error  was  that  this 
great  newspaper  came  out  flatly 
against  the  negotiation  of  a  nuclear 
test  ban  treaty.  Oh  sure,  the  editorial 
hit  the  issue  obliquely.  It  stated  the 
opinion  it  has  stated  before,  that  the 
House  was  wrong  in  knocking  out 
funds  for  1  year  for  nuclear  weapons 
tests.  The  House  action  required  that 
the  Soviets  must  do  likewise.  The 
House  also  required  that  the  Soviets 
permit  the  location  of  seismic  monitor- 
ing stations  within  the  Soviet  Union. 
On  that  issue  of  Presidential  versus 
congressional  power  and  on  the  impli- 
cations for  negotiating  a  test  ban 
treaty  with  the  Soviet  Union,  the 
Times  could  be  right. 

But  the  New  York  Times  went  far- 
ther. Read  that  editorial  and  then 
read  it  again  and  you  find  a  clear  re- 
nunciation of  the  wisdom  of  negotiat- 
ing such  a  treaty  under  any  circum- 
stances. The  editorial  argues  that  the 
push  for  a  test  ban  is  based  on  "the 
simplistic  belief  that  the  arms  race  is 
driven  only  by  technology  and  can  be 
halted  by  stifling  innovation."  The 
editorial  goes  on  to  contend  that  not 
all  changes  in  nuclear  weapons  are 
bad.  It  cites  "warhead  size  reduction  " 
as  a  change  that  is  not  bad,  and  along 
with  other  factors  contribute  "greatly 
to  a  safer  world."  Mr.  President,  this  is 
nonsense.  Warhead  size  reduction  is 
precisely  the  kind  of  change  that  will 
lead  us  into  a  far  more  dangerous 
world.  Why?  Why  does  the  reduction 
of  warhead  size  necessarily  usher  in  a 
more  dangerous  nuclear  world?  Be- 
cause the  smaller  the  warhead  in  rela- 
tionship to  its  destructive  power  the 
cheaper  it  will  be  to  deliver  it  and  the 
greater  the  velocity  of  delivery.  Small- 
er, cheaper  nuclear  weapons  mean 
that  more  and  more  countries  can 
afford  a  nuclear  arsenal,  and  will  build 
nuclear  arsenals. 

In  its  concluding  paragraph,  the 
Times  seems  to  understand  that  it 
cannot  sell  this  notion  that  more  ef- 
fective nuclear  weapons  are  the  path 
to  peace  and  it  weighs  in  with  "further 
limits  on  testing  are  highly  desirable, 
but  only  after  the  arms  race  itself  has 
been  constrained."  But,  Mr.  President, 
how  do  we  constrain  the  arms  race  if 
we  are  rushing  ahead  pellmell  to  re- 
search, develop,  and  deploy  ever  more 
devastating  nuclear  weapons. 

What  the  Times  does  not  say  is 
almost  as  serious  a  mistake  as  what  it 
says.  The  Times  says  nothing  about 
the  fact  that  the  Soviets  have  not 
tested  for  more  than  a  year  and  will 
not  test  until  next  January  or  later.  It 
ignores  the  fact  that  our  country  had 
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engaged  in  far  more  nuclear  weapons 
tests  than  the  Soviets  had  engaged  in 
even  before  the  Soviets  stopped  test- 
ing on  August  6.  1985.  Now,  Mr.  Presi- 
dent, in  view  of  the  fact  that  our  coun- 
try has  had  more  than  a  year  to  in- 
crease its  nuclear  weapon  technology 
advantage  by  testing  when  the  Soviet 
Union  was  not  testing,  in  view  of  the 
further  fact  that  6  months  ago  the 
Under  Secretary  of  Defense  for  Re- 
search told  the  Senate  Appropriations 
Committee  that  we  are  far  ahead  of 
the  Soviet  Union  in  virtually  every 
aspect  of  nuclear  weaponry,  is  it  not 
clear  that  from  a  strictly  national  se- 
curity standpoint,  now  is  the  time  to 
negotiate  a  mutual,  verifiable  compre- 
hensive stop  to  nucelar  testing?  We 
are  ahead.  An  end  to  testing  will 
freeze  our  advantage  in  place  for  years 
to  come.  So  come  on.  Dad,  I  mean  New 
York  Times.  What  is  wrong  with  es- 
tablishing, confirming,  cementing  our 
advantage? 

None  of  this  is  to  say  that  the  nucle- 
ar arms  race  is  driven  by  technology. 
It  is  not.  The  fact  that  the  Soviets  are 
willing  to  negotiate  an  end  to  testing 
when  they  certainly  know  their  tech- 
nology is  behind  ours  proves  that  on 
that  point  the  Times  is  right.  So  sure, 
technology  doesn't  drive  the  arms 
raw:e.  And  yes— as  you  say.  Dad,  mis- 
trust does.  But  how  do  we  overcome 
distrusts?  The  Times  says  nothing 
about  the  solemn  promise  this  country 
made  in  the  most  formal  kind  of  inter- 
national commitment.  So  for  starters 
in  overcoming  mistrust  how  about 
keeping  the  promise  we  made  in  two 
treaties:  The  1963  Limited  Test  Ban 
Treaty  and  the  1974  treaty  on  the  150 
kiloton  limit  on  the  size  of  nuclear 
weapon  explosion,  both  of  which  spe- 
cifically pledged— that  is  right, 
pledged— this  country  to  negotiate  a 
comprehensive  mutual,  verifiable 
treaty  that  would  end  all  nuclear 
weapons  testing?  Is  a  big  part  of  trust 
keeping  promises?  Is  another  big  part 
of  trust  establishing  treaties  that  both 
sides  can  verify  with  assurance?  Think 
of  how  we  could  lessen  the  fear  and 
distrust  on  both  sides  if  we  would  ne- 
gotiate a  treaty  with  the  Soviet  Union 
that  provided  the  stationing  through- 
out both  countries  of  seismic  monitor- 
ing stations  that  would  detect  any  ex- 
plosion above  a  single  kiloton— which 
is  well  below  the  minimum  necessary 
for  militarily  significant  tests. 

So,  Mr.  President,  I  conclude  by 
saying  to  my  intellectual  father— the 
New  York  Times,  Dad,  I  still  love  ya. 
You  are  wiser  than  most,  but  how 
about  admitting  you  blew  that  one, 
and.  Pop,  that  was  a  very  bad  one  to 
blow. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  from  the 
Sunday,  September  28  New  York 
Times  be  printed  at  this  point  in  the 
Record. 


There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Sept.  28,  1986] 

The  Arms  Race  Has  No  Quick  Fix 

Congress  threatens  to  impose  on  the 
White  House  the  constraint  Mikhail  Gorba- 
chev has  long  sought— a  moratorium  on 
testing  nuclear  weapons.  Its  motives  are 
wholly  different  but  the  result  would  be  the 
same:  a  severe  weakening  of  the  President's 
bargaining  power  and  of  the  national  securi- 
ty. 

What  Mr.  Gorbachev  seeks  in  a  test  ban  is 
a  halt  in  the  modernization  of  American 
strategic  weapons,  and  a  free  ride  to  ham- 
stringing the  President's  "Star  Wars"  mis- 
sile defense.  Nuclear  tests  are  necessary  for 
development  of  the  nuclear-pumped  X-ray 
laser,  one  of  Star  Wars'  most  promising 
components. 

Even  those  who  consider  countrywide  mis- 
sile defense  unworkable  should  not  want  to 
undercut  the  President's  bargaining  posi- 
tion in  the  now-promising  Soviet  negotia- 
tions. A  test  ban  would  also  freeze  the  qual- 
ity of  America's  strategic  deterrent  and  thus 
award  the  Kremlin  its  two  most  ardently 
sought  objectives  for  nothing  in  return. 

How  could  Congress  even  contemplate 
such  willful  self-damage?  The  House,  in  all 
good  will,  seeks  simply  to  end  the  arms  race 
by  freezing  innovation  in  nuclear  weaponry. 
It  has  voted  for  a  one-year  moratorium  on 
nuclear  tests  of  more  than  one  kiloton.  Les 
Aspin,  the  embattled  chairman  of  the 
Armed  Services  Committee,  is  under  strenu- 
ous pressure  from  liberal  colleagues  to  make 
this  position  prevail  in  conference  with  the 
Senate. 

But  those  who  twist  Mr.  Aspin's  arm  are 
demanding  two  contradictory  things.  Many 
also  support  the  single-warhead  Midgetman 
missile— a  less  tempting,  far  costlier  target- 
as  an  alternative  to  the  vulnerable  10-war- 
head  MX.  How  could  Midgetman  be  made 
reliable  if  there's  a  test  ban?  As  its  sponsors 
well  know,  a  one-year  moratorium  is  likely 
to  become  a  permanent  injunction.  That 
would  also  prevent  reliability  testing  of  the 
D5  warhead  for  the  accurate  Trident  II  mis- 
sile and  disrupt  programs  to  protect  com- 
mand and  control  facilities  from  the  effects 
of  nuclear  weapons. 

Midgetman's  design  is  not  final  but  even  if 
it  uses  the  Mark  21  warhead  approved  for 
the  MX.  that  must  be  adapted  to  withstand 
the  stress  of  housing  the  missile  in  mobile 
trucks  instead  of  silos.  Failure  to  test  the 
new  design,  or  any  other  new  weapon,' would 
be  pure  folly. 

That  points  to  a  deeper  flaw  in  the 
Houses's  vision:  the  simplistic  belief  that 
the  arms  race  is  driven  only  by  technology 
and  can  be  halted  by  stifling  innovation. 
The  arms  race  is  driven  primarily  by  mis- 
trust, and  not  all  changes  in  nuclear  weap- 
onry are  bad.  Warhead  size  reduction,  stable 
basing  and  improved  security  contribute 
greatly  to  a  safer  world. 

For  too  long,  the  Administration  opposed 
a  test  ban  on  the  ground  that  it  could  not  be 
verified.  Just  because  that  argument  was  a 
smokescreen  does  not  mean  there  are  no 
valid  reasons  to  test.  A  quota  on  tests,  which 
some  propose  in  place  of  a  ban.  has  the  logic 
of  neither  position.  Further  limits  on  test- 
ing are  highly  desirable,  but  only  after  the 
arms  race  itself  has  been  constrained.  Until 
then.  Congress  had  better  not  throw  away 
the  key  to  the  technology  that  assures 
America's  nuclear  shield  and  provides  our 
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MYTH:  CANADA'S  ACID  RAIN 
CONTROL 

Mr.  PROXMIRE.  Mr.  President,  my 
myth  of  the  day  is  that  Canada  is 
doing  nothing  for  acid  rain  control  on 
its  side  of  the  border.  Nothing  could 
be  further  from  the  truth. 

Some  United  States  industries,  at- 
tempting to  evade  pollution  controls 
themselves,  charge  that  Canada  has  a 
poor  track  record  in  controlling  emis- 
sions from  its  utilities,  smelters,  and 
automobiles.  "Why  should  United 
States  utilities  and  factories  clean  up," 
they  say,  "when  the  chief  beneficiary, 
Canada,  does  nothing?" 

Since  1970,  the  year  in  which  the 
United  States  and  Canada  passed  their 
Clean  Air  Acts,  SO2  emissions  have  de- 
creased 46  percent  on  the  Canadian 
side  of  the  border,  while  decreasing 
only  24  percent  here.  As  of  the  end  of 
last  year,  all  of  Canada  had  complied 
with  SO2  standards,  while  63  United 
States  counties  were  not  complying 
with  these  standards. 

In  Canada,  smelters  account  for 
most  SO2  emissions;  in  the  United 
States,  on  the  other  hand,  such  emis- 
sions come  mainly  from  utilities. 
While  Canada  reduced  SO2  emissions 
from  its  smelters  60  percent  between 
the  years  of  1970  and  1980,  the  United 
States  reduced  its  emissions  from  utili- 
ties a  paltry  10  percent  for  the  same 
period. 

For  example,  the  Inco  Smelter,  Can- 
ada's largest  "point  source,"  reduced 
SO2  emissions  from  2.25  million  tons 
per  year  in  1965  to  less  than  700,000 
tons  per  year  currently,  the  largest 
tonnage  reduction  for  any  operation  in 
the  world.  This  is  due  not  only  to  pro- 
duction cutbacks  at  Inco,  but  also  to 
the  use  of  emissions  control  technolo- 
gy. Inco,  a  Canadian  company,  devel- 
oped the  technology  for  separating 
pyrrhotite,  an  iron  mineral  rich  in 
sulfur,  from  the  nickel  smelter  feed  by 
a  magnetic  process. 

Emissions  of  nitrogen  oxide,  while 
increasing  in  both  the  United  States 
and  in  Canada,  are  doing  so  at  a  slower 
pace  in  Canada  than  in  the  United 
States.  New  Canadian  regulations  on 
automobile  emissions,  conforming  to 
United  States  regulations  already  in 
place,  will  be  strengthened  beginning 
in  1987. 

Mr.  President,  Canada  is  not  drag- 
ging its  feet  on  acid  rain  control.  Let 
us  follow  its  lead  and  combat  this  type 
of  pollution  as  effectively  as  possible. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
LUGAR 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
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Indiana  [Mr.  Lugar]  is  recognized  for 
not  to  exceed  5  minutes. 
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THE  TIME  HAS  COME  TO  END 
APARTHEID  IN  SOUTH  AFRICA 

Mr.  LUGAR.  Mr.  President,  in  the 
Los  Angeles  Times  of  September  29, 
Zulu  Chief  Gatsha  Buthelezi,  speaking 
in  South  Africa  on  Sunday  is  quoted 
as  saying: 

If  destiny  calls  on  us  to  fight  and  die,  we 
will  fight  and  die.  We  are  not  afraid  to  die 
for  things  our  ancestors  died  for. 

Let  no  one  harbor  any  illusion  that  we  are 
afraid  to  die  for  things  that  are  honorable. 

Widespread  publication  of  Chief 
Buthelezi 's  address  and  responses  to  it 
indicate  that  his  warning  appeared  in- 
tended to  remind  us  that  moderate 
black  leaders  in  South  Africa  feel  they 
have  come  to  the  limits  of  what  they 
can  do  unless  President  P.W.  Botha 
and  the  ruling  National  Party  of 
South  Africa  agree  to  fundamental  re- 
forms, including  the  abolition  of 
apartheid  and  full  black  political  rep- 
resentation in  the  Government. 

I  make  this  comment,  Mr.  President, 
because  much  has  been  made  of  the 
disunity  of  blacks  in  South  Africa  as 
they  take  a  look  at  our  debate  and  the 
action  taken  by  Western  governments 
and  Japan  and  throughout  the  world 
in  economic  sanctions.  Clearly,  the 
case  has  been  made  by  Chief  Buthelezi 
and  others  that  economic  sanctions 
are  in  many  cases  not  effective,  may 
cause  harm  to  blacks  and  whites  in 
South  Africa,  may  be  widely  evaded, 
and  may,  in  fact,  simply  cause  polar- 
ization of  activity;  it  may  cause  weak- 
ness of  South  Africa  with  regard  to 
the  Soviet  Union  or  other  nations 
around  them  that  are  hostile. 

Mr.  President,  the  reason  that  a  ma- 
jority of  Members  of  the  Senate  and 
the  House  have  persisted  in  trying  to 
think  through  American  foreign  policy 
with  regard  to  Africa  is  that  we  sense 
that  10  percent  of  the  population  of 
that  country  cannot  hold  in  slavery  85 
percent  indefinitely.  There  will  come  a 
time,  perhaps  much  sooner  than  the 
white  government  thinks,  when  the 
blacks  in  South  Africa— and  history 
will  record  which  blacks  in  which  com- 
binations, which  organizations  came 
forward— but  blacks  in  South  Africa 
will  control  their  destiny.  The  ques- 
tion now  is,  can  we  be  helpful  as  a 
Nation  in  helping  the  white  govern- 
ment come  to  their  senses,  to  end 
apartheid  and  to  enter  into  meaning- 
ful talks  about  the  future,  not  about  a 
government  we  prescribe  but  a  govern- 
ment that  South  Africans  would  work 
out,  so  that  civil  rights  for  whites  and 
blacks  might  still  be  observed  without 
racial  violence,  that  would  clearly 
engage  us  and  the  rest  of  the  world? 

Mr.  President,  we  are  on  the  thresh- 
old of  a  tragedy  that,  hopefully,  our 
timely  action  might  help  avert.  Con- 
gress is  wrestling  with  this  problem.  I 


would  say  personally  that  I  wish  the 
administration  had  been  more  helpful 
during  that  period  of  time.  The  distin- 
guished Senator  from  Kansas  [Mrs. 
Kassebaum]  and  I,  during  the  manage- 
ment of  the  South  Africa  bill,  stood 
here  on  the  floor  resisting  amend- 
ments that  we  felt  were  not  useful 
without  much  assistance  from  down- 
town or  from  others  who  now  wish  us 
well  and  who  have  suggested  various 
constructive  activities.  The  will  of  the 
Congress  through  compromises  in 
both  Houses  with  both  parties  have 
brought  forward  good  legislation.  It 
deserves  to  be  supported.  For  that 
reason,  Mr.  President,  I  shall  resist  the 
thought  that  the  veto  should  be 
upheld.  Tomorrow,  at  last,  the  legisla- 
tion will  proceed  forward. 

Mr.  PROXMIRE.  Will  the  Senator 
from  Indiana  yield  briefly? 

Mr.  LUGAR.  I  am  happy  to  yield. 

Mr.  PROXMIRE.  I  want  to  say  I  am 
very,  very  impressed  by  the  great 
record  the  Senator  from  Indiana  has 
had  as  chairman  of  the  Foreign  Rela- 
tions Committee  and  by  his  leadership 
on  this  particular  issue.  It  is  a  very, 
very  difficult  issue  for  the  Senator 
from  Indiana.  He  is  a  faithful  and 
strong  supporter  of  F»resident  Reagan. 
In  this  case,  of  course,  he  disagrees 
with  the  President. 

I  think  there  are  very  few  Members 
of  the  Senate,  in  my  long  experience 
here,  who  have  shown  the  kind  of 
courage,  the  kind  of  wisdom,  the  kind 
of  force  and  effectiveness  he  has.  I  am 
not  surprised,  because  he  showed  that 
when  he  was  a  member  of  the  Banking 
Committee.  Again  and  again  he  was 
the  man,  although  not  the  chairman 
or  the  ranking  member,  who  came  up 
with  solutions.  He  is  a  fine  Senator 
and  I  want  to  tell  him  how  deeply  I  re- 
spect the  fine  job  he  has  done  in  this 
case. 

Mr.  LUGAR.  I  thank  the  Senator. 


RECOGNITION  OF  SENATOR 
KASSEBAUM 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  is  recog- 
nized for  not  to  exceed  5  minutes. 


APARTHEID  IN  SOUTH  AFRICA 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  comment  as  well  and 
second  the  thoughts  of  the  Senator 
from  Wisconsin  on  the  fine  leadership 
the  Senator  from  Indiana  has  given  as 
chairman  of  the  Foreign  Relations 
Committee. 

Mr.  President,  sometime  this  week, 
the  Senate  will  turn  to  the  question  of 
whether  to  override  the  President's 
veto  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986.  I  will  vote  to 
override  this  veto  and  I  want  to  ex- 
plain why. 


Last  year.  Congress  deferred  to  the 
President  on  this  matter.  We  set  aside 
legislation  and  accepted  an  Executive 
order  imposing  limited  sanctions  on 
the  Government  of  South  Africa. 
Some  Members  strenuously  objected 
to  this  step,  but  I  and  others  believed 
it  was  important  to  act  in  conjunction 
with  the  President. 

I  also  hoped  that  last  year's  Execu- 
tive order  would  be  the  start  of  an  in- 
tensified diplomatic  effort  by  the  ad- 
ministration to  address  the  deep  injus- 
tices of  apartheid  in  South  Africa.  Un- 
fortunately, this  has  not  happened. 

Conditions  in  South  Africa  have 
grown  worse.  The  number  of  killings 
by  participants  on  both  sides  of  the 
struggle  has  risen  and  the  South  Afri- 
can Government  has  become  increas- 
ingly intransigent  toward  all  sugges- 
tions of  political  change.  Despite  all  of 
this,  our  policy  has  remained  virtually 
unchanged  from  a  year  ago,  or  5  years 
ago. 

Why  South  Africa,  Mr.  President? 
Why  should  we  care  particularly  about 
South  Africa,  when  there  are  many 
other  nations  on  the  African  Conti- 
nent with  brutal,  repressive  govern- 
ments, with  tragic  civil  wars,  with  long 
lists  of  human  rights  violations?  It  is 
because  we  expect  more  of  South 
Africa— a  country  of  great  wealth  and 
national  pride,  a  country  of  strong  in- 
stitutions, a  country  which,  if  it  does 
not  address  the  abiding  issue  of  the 
day,  which  is  the  inevitable  political 
change  which  must  come  with  the  end 
of  apartheid,  will  be  torn  asunder  by 
violence.  That  is  why  we  must  care. 

The  time  has  come  to  make  clear  to 
South  Africa  that  we  not  only  abhor 
apartheid,  we  are  willing  to  take  con- 
crete steps  to  make  our  feelings 
known.  That  is  the  message  that  was 
approved  by  large,  bipartisan  majori- 
ties in  both  the  House  and  the  Senate 
when  we  passed  the  Comprehensive 
Anti-Apartheid  Act.  That  is  the  mes- 
sage we  must  insist  on  sending  by 
overriding  the  President's  veto. 

In  his  veto  message,  the  President 
expressed  what  is,  I  believe,  a  sincere 
concern  that  parts  of  this  legislation 
will  harm  rather  than  help  the  victims 
of  apartheid.  South  Africa's  black  ma- 
jority. Undoubtedly,  there  is  some 
truth  in  this  concern.  There  is  no  way 
to  invoke  sanctions  against  another 
government  without  also  affecting 
those  who  must  live  under  the  total 
domination  of  that  government. 

However,  none  of  us  should  be  de- 
luded into  thinking  that  this  legisla- 
tion will  either  wreak  havoc  in  South 
Africa  or  instantly  alter  the  policies  of 
the  South  African  Government.  It  will 
not,  for  example,  cut  off  food  supplies 
to  black  families— unless  the  South  Af- 
rican Government  does  so  in  retalia- 
tion. 

Neither  will  it  bring  President 
Botha's  government  to  its  knees.  The 
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South  African  Government  already 
has  plans  in  place  to  evade  or  nullify 
most  of  the  sanctions  contained  in  this 
bill. 

What  President  Botha  and  his  mi- 
nority government  cannot  evade,  how- 
ever, is  the  clear  statement  made  by 
this  legislation.  That  the  Congress  of 
the  United  States  refuses  to  accept  the 
status  quo,  that  we  support  the  legiti- 
mate complaints  of  those  who  suffer 
under  apartheid,  that  the  time  for  po- 
litical change  in  South  Africa  has 
come. 

To  do  anything  less  at  this  time 
would  be  a  breach  of  faith  not  only 
with  the  millions  of  blacks  and  whites 
in  South  Africa  who  want  freedom  and 
democracy,  but  with  the  principles 
that  each  of  us  holds  dear. 

I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  10  a.m.,  with  statements  there- 
in limited  to  5  minutes  each. 

The  Senator  from  Iowa  is  recog- 
nized. 


SENATE  BIPARTISAN  DRUG  BILL 

Mr.  GRASSLEY.  Mr.  President,  the 
tragic  death  of  baslcetball  star  Len 
Bias  and  subsequent  reports  that  his 
death  was  caused  by  the  ingestion  of 
cocaine  helped  to  focus  national  atten- 
tion on  the  problem  of  substance 
abuse  in  America.  But  Mr.  Bias'  death 
is  no  more  tragic  than  the  death  of  an 
Iowa  teenager  in  a  drunk  driving  acci- 
dent or  the  death  of  a  lone  addict  in  a 
Bronx  shooting  gallery.  Substance 
abuse  is  a  heartbreaking  personal  trag- 
edy. 

But  substance  abuse  is  much  more 
than  a  personal  tragedy.  It  is  a  serious 
national  problem  as  well.  It  saps  our 
vitality  as  a  nation  and  seriously  weak- 
ens our  moral  fabric.  In  1984,  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health 
Administration  released  a  study  on  the 
economic  costs  to  society  of  alcohol 
and  drug  abuse  and  mental  illness.  In 
that  study,  it  was  estimated  that  the 
direct  and  indirect  cost  of  alcohol  and 
drug  abuse  in  1980  was  $136.4  billion. 

Some  have  contended  that  the 
Senate  bipartisan  drug  bill  and  the  bill 
passed  by  the  House  of  Representa- 
tives earlier  this  month  are  little  more 
than  political  gimmickry.  But  in  my 
estimation,  we  might  be  more  accu- 
rately accused  by  our  critics  of  being 
deleterious  in  addressing  the  problem 
of  drug  abuse  in  America.  The  Senate 
and  House  bills  are  a  much  needed 
step  in  what  must  be  an  ongoing  effort 
to  stamp  out  drug  abuse. 

The  crux  of  the  matter  is  that  we 
need  to  prevent  young  people  from 
abusing  drugs  and  alcohol  in  the  first 


place.  We  need  to  bring  an  end  to  a 
certain  state  of  mind  that  has  tended 
in  the  past  to  wink  at  substance  abuse, 
to  ignore  its  human  costs  and  its  moral 
implications.  This  bill,  because  it  takes 
a  comprehensive  approach  to  the 
problem,  is  a  very  good  first  step,  but 
it  is  not  the  whole  solution. 

In  wrestling  with  the  substance 
abuse  problem  in  Iowa,  the  Iowa  De- 
partment of  Substance  Abuse  deter- 
mined that  a  successful  substance 
abuse  program  must  focus  on  the  envi- 
ronment young  people  live  in.  Young 
people  are  influenced  by  a  broad  varie- 
ty of  institutions,  including  the  family, 
church,  the  community,  and  the 
media.  You  cannot  isolate  one  institu- 
tion in  substance  abuse  prevention  ef- 
forts and  expect  it  to  be  effective. 

Building  on  that  knowledge,  the 
Iowa  Department  of  Substance  Abuse 
developed  a  nationally  recognized 
model  program,  where  all  institutions 
are  emphasized  and  integrated.  The 
Iowa  program  is  a  community-based 
initiative  that  involves  the  family, 
church,  media,  schools,  law  enforce- 
ment, and  the  courts.  I  am  glad  to  see 
that  the  Senate  bipartisan  bill  will 
enable  the  Iowa  program  to  continue 
to  build  on  its  record  of  success.  The 
Drug-Free  Schools  and  Communities 
Act  provides  funding  for  schools  and 
conmiunity-  and  parent-based  pro- 
grams. It  envisions  a  coordinated  com- 
munity-based effort  to  prevent  young 
people  from  abusing  drugs  and  alco- 
hol. 

But  the  importance  of  the  Senate 
legislation  goes  beyond  the  individual 
measure  contemplated  therein.  Like 
the  Iowa  program,  the  Senate  bill  at- 
tempts to  draw  together  a  wide  range 
of  institutions— government  at  all 
levels,  law  enforcement  and  the 
courts,  community-  and  parent-based 
organizations,  and  schools— with  one 
common  goal:  to  end  drug  abuse  in 
America. 

This  legislation  is  symbolically  im- 
portant as  well.  It  is  a  strong  state- 
ment in  opposition  to  substance  abuse. 
I  hope  that  this  legislation  will  be  an 
object  lesson  to  young  people  that  this 
Nation's  leaders— starting  with  the 
President  and  the  Congress  of  the 
United  States— will  not  tolerate  alco- 
hol and  drug  abuse.  I  hope  it  will  help 
to  create  a  climate  in  this  country  that 
is  hostile  to  substance  abuse.  But  most 
of  all,  I  hope  that  it  will  save  young 
Americans  from  the  tragedy  of  drug 
and  alcohol  abuse. 

Mr.  President,  it  was  15  years  ago 
today  that  the  U.S.  Government  de- 
clared war  on  cancer.  There  is  a  feel- 
ing that  that  war  on  cancer  has  not 
been  won,  and  I  tend  to  agree  with 
that.  I  hope,  as  the  Senate  finally 
passes  this  historic  legislation,  we  can 
say,  before  another  15  years  have 
passed,  that  we  have  won  the  war 
against  substance  abuse. 


As  a  Senator,  as  a  member  of  the 
Senate  Drug  Caucus,  the  Committee 
on  the  Judiciary,  and  the  Committee 
on  Labor  and  Human  Resources,  I 
have  had  an  opportunity  to  play  a  role 
in  the  war  on  substance  abuse.  If  I  can 
look  back  on  my  public  service  and  say 
that  I  played  even  a  small  role  in 
saving  young  Americans  from  the 
tragedy  of  alcohol  and  drug  abuse, 
then  on  that  basis  alone  I  will  say  that 
my  time  in  public  office  has  been 
worthwhile. 

Mr.  President,  I  notice  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

(Mr.  CHAFEE  occupied  the  chair 
during  the  quorum  call.) 

D  1030 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Roth).  Without  objection,  it  is  so  or- 
dered. 


MESSAGES  FROM  THE  HOUSE 

At  10:32  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5480)  to  extend  the  expira- 
tion date  of  the  Defense  Production 
Act  of  1950  and  to  authorize  appro- 
priations for  purposes  of  such  act. 

The  message  also  armounced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  title  of  the  bill  (H.R. 
4378)  to  provide  standards  for  place- 
ment of  commemorative  works  on  land 
administered  by  the  National  Park 
Service  in  the  District  of  Columbia, 
and  for  other  purposes,  and  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  text  of  the  bill,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2000) 
to  clarify  the  exemptive  authority  of 
the  Securities  and  Exchange  Commis- 
sion; with  an  amendment  in  which  it 
requests  the  concurrence  of  the 
Senate. 

The  message  further  announced 
that  the  House  of  Representatives 
having  proceeded  to  reconsider  the  bill 
(H.R.  4868)  entitled  "An  act  to  prohib- 
it loans  to,  other  investments  in,  and 
certain  other  activities  with  respect. 
South  Africa,  and  for  other  purposes," 
returned  by  the  President  of  the 
United  States  with  his  objections,  to 
the  House  of  Representatives,  in 
which  it  originated,  it  was 

Resolved,  That  the  said  bill  pass, 
two-thirds  of  the  House  of  Represent- 
atives agreeing  to  pass  the  same. 
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The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolutions,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  4917.  An  act  to  improve  the  quality 
of  examinations  of  depository  institutions, 
and  for  other  purposes; 

H.R.  5508.  An  act  to  designate  the  Sipsey 
River  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 
ness, and  to  preserve  over  30,000  acres  of 
pristine  natural  treasures  in  the  Bankhead 
National  Forest  for  the  aesthetic  and  recre- 
ational benefit  of  future  generations  of  Ala- 
bamians,  and  for  other  purposes: 

H.R.  5560.  An  act  to  amend  title  18  of  the 
United  States  Code  to  ban  the  production 
and  use  of  advertisements  for  child  pornog- 
raphy or  solicitations  for  child  pornogra- 
phy, and  for  other  purposes; 

H.R.  5564.  An  act  to  amend  the  National 
Housing  Act  to  provide  for  the  eligibility  of 
certain  property  for  single  family  mortgage 
insurance; 

H.J.  Res.  210.  Joint  resolution  designating 
the  Study  Center  for  Trauma  and  Emergen- 
cy Medical  Systems  at  the  Maryland  Insti- 
tute for  Emergency  Medical  Services  Sys- 
tems at  the  University  of  Maryland  as  the 
"Charles  McC.  Mathias,  Jr.,  National  Study 
Center  for  Trauma  and  Emergency  Medical 
Systems";  and 

H.J.  Res.  626.  Joint  resolution  to  approve 
the  "Compact  of  Free  Association"  between 
the  United  States  and  the  Government  of 
Palau,  and  for  other  purposes. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

S.  1542.  An  act  to  amend  the  National 
Trails  Act  by  designating  the  Nez  Perce 
(Nee-Me-Poo)  Trail  as  a  component  of  the 
National  Trails  System; 

S.  1766.  An  act  to  designate  the  Cumber- 
land terminus  of  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park  in  honor  of 
J.  Glenn  Beall,  Sr.; 

H.R.  5506.  An  act  to  amend  the  Interna- 
tional Claims  Settlement  Act  of  1949  to  pro- 
vide that  the  value  of  claims  be  based  on 
the  fair  market  value  of  the  property  taken; 

S.J.  Res.  263.  Joint  resolution  to  designate 
September  1986,  as  "National  Independent 
Retail  Grocer  Month"; 

S.J.  Res.  405.  Joint  resolution  to  designate 
September  11.  1987,  as  "(9-1-1  Emergency 
Number  Day"; 

H.J.  Res.  547.  Joint  resolution  to  designate 
October  1986,  as  "Polish  American  Heritage 
Month"; 

H.J.  Res.  611.  Joint  resolution  to  designate 
the  period  of  December  1.  1986,  through  De- 
cember 7,  1986.  as  "National  Aplastic 
Anemia  Awareness  Week"; 

H.J.  Res.  710.  Joint  resolution  to  designate 
the  week  beginning  October  12.  1986.  as 
"National  Children's  Television  Awareness 
Week";  and 

H.J.  Res.  721.  Joint  resolution  to  designate 
the  week  of  October  12,  1986,  through  Octo- 
ber 18,  1986,  as  "National  Job  Skills  Week." 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 


COMPREHENSIVE  ANTI-APART- 
HEID ACT  OF  1986-VETO  MES- 
SAGE 

The  PRESIDING  OFFICER  (Mr. 
Roth)  laid  before  the  Senate  the  fol- 
lowing message  from  the  President  of 
the  United  States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  4868,  the  Comprehen- 
sive Anti-Apartheid  Act  of  1986.  Title 
III  of  this  bill  would  seriously  impede 
the  prospects  for  a  peaceful  end  to 
apartheid  and  the  establishment  of  a 
free  and  open  society  for  all  in  South 
Africa. 

This  Administration  has  no  quarrel 
with  the  declared  purpose  of  this 
measure.  Indeed,  we  share  that  pur- 
pose: To  send  a  clear  signal  to  the 
South  African  Government  that  the 
American  people  view  with  abhorrence 
its  codified  system  of  racial  segrega- 
tion. Apartheid  is  an  afront  to  human 
rights  and  human  dignity.  Normal  and 
friendly  relations  cannot  exist  be- 
tween the  United  States  and  South 
Africa  until  it  becomes  a  dead  policy. 
Americans  are  of  one  mind  and  one 
heart  on  this  issue. 

But  while  we  vigorously  support  the 
purpose  of  this  legislation,  declaring 
economic  warfare  against  the  people 
of  South  Africa  would  be  destructive 
not  only  of  their  efforts  to  peacefully 
end  apartheid,  but  also  of  the  opportu- 
nity to  replace  it  with  a  free  society. 

The  sweeping  and  punitive  sanctions 
adopted  by  the  Congress  are  targeted 
directly  at  the  labor  intensive  indus- 
tries upon  which  the  victimized  peo- 
ples of  South  Africa  depend  for  their 
very  survival.  Black  workers— the  first 
victims  of  apartheid— would  become 
the  first  victims  of  American  sanc- 
tions. 

Banning  the  import  of  sugar,  for  ex- 
ample, would  threaten  the  livelihood 
of  23.000  black  farmers.  Banning  the 
import  of  natural  resources  is  a  sanc- 
tion targeted  directly  at  the  mining  in- 
dustries of  South  Africa,  upon  which 
more  than  half  a  million  black  labor- 
ers depend  for  their  livelihood. 

By  prohibiting  the  importation  of 
food  and  agricultural  products,  the 
measure  would  invite  retaliation  by 
South  Africa,  which  since  June  has 
purchased  over  160.000  tons  of  wheat 
from  the  United  States.  Denying  basic 
foodstuffs  to  South  Africa— much  of 
which  go  to  feed  the  black  popula- 
tion—will only  lead  to  privation, 
unrest,  and  violence.  It  will  not  ad- 
vance the  goals  of  peaceful  change. 

Are  we  truly  helping  the  black 
people  of  South  Africa— the  lifelong 
victims  of  apartheid— when  we  throw 
them  out  of  work  and  leave  them  and 
their  families  jobless  and  hungry  in 
those  segregated  townships?  Or  are  we 
simply  assuming  a  moral  posture  at 
the  expense  of  the  people  in  whose 
name  we  presume  to  act? 


This,  then,  is  the  first  and  foremost 
reason  I  cannot  support  this  legisla- 
tion. Punitive  economic  sanctions 
would  contribute  directly  and  measur- 
ably to  the  misery  of  people  who  al- 
ready have  suffered  enough.  Using 
America's  power  to  deepen  the  eco- 
nomic crisis  in  this  tortured  country  is 
not  the  way  to  reconciliation  and 
peace.  Black  South  Africans  recognize 
that  they  would  pay  with  their  lives 
for  the  deprivation,  chaos,  and  vio- 
lence that  would  follow  an  economic 
collapse.  That  is  why  millions  of 
blacks,  and  numerous  black  leaders  in 
South  Africa  are  as  firm  in  their  oppo- 
sition to  sanctions  as  in  their  abhor- 
rence of  apartheid. 

The  imposition  of  punitive  sanctions 
would  also  deliver  a  devastating  blow 
to  the  neighboring  states  in  southern 
Africa  that  depend  on  Pretoria  for 
transportation,  energy,  markets,  and 
food.  An  estimated  million-and-a-half 
foreign  workers,  legal  and  illegal,  now 
live  in  South  Africa.  The  number  of 
people,  women  and  children  especially, 
outside  South  Africa  who  are  depend- 
ent upon  the  remittances  of  these 
workers  for  their  survival  has  been  es- 
timated to  be  over  five  million.  Do  we 
truly  wish  to  be  directly  responsible 
for  increased  suffering,  and  perhaps 
starvation,  in  southern  Africa?  Do  we 
truly  wish  our  action  to  be  the  ration- 
ale Pretoria  invokes  for  expelling 
these  workers?  Do  we  truly  wish  to 
trigger  a  cycle  of  economic  sanctions 
and  counter-sanctions  that  end  up 
crippling  the  economy  of  South  Africa 
and  devastating  the  economies  of  the 
frontline  states?  What  sense  does  it 
make  to  send  aid  to  those  impover- 
ished countries  with  one  hand  while 
squeezing  their  economies  with  the 
other? 

Disrupting  the  South  African  econo- 
my and  creating  more  unemployment 
will  only  fuel  the  tragic  cycle  of  vio- 
lence and  repression  that  has  gripped 
that  troubled  country.  Black  unem- 
ployment in  South  Africa  in  some 
areas  is  over  50  percent— and  adding  to 
it  will  create  more  anger,  more  vio- 
lence, and  more  competition  among 
blacks  struggling  to  survive.  It  will  not 
improve  prospects  for  negotiations. 

Another  feature  of  the  bill  would  re- 
quire the  Administration  to  publicly 
identify  within  6  months  any  and  all 
nations  that  have  chosen  not  to  join 
us  in  observing  the  U.N.  arms  embargo 
against  South  Africa,  "with  a  view  to 
terminating  United  States  military  as- 
sistance to  those  countries."  But  the 
United  States  will  not  revert  to  a 
single-minded  policy  of  isolationism, 
with  its  vast  and  unforeseen  effects  on 
our  international  security  relation- 
ships, that  would  be  dictated  by  the 
unilateral  decisions  of  our  allies.  No 
single  issue,  no  matter  how  important, 
can  be  allowed  to  override  in  this  way 
all  other  considerations  in  our  foreign 
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policy.  Our  military  relationships 
must  continue  to  be  based  upon  a  com- 
prehensive assessment  of  our  national 
defense  needs  and  the  security  of  the 
West. 

Not  only  does  this  legislation  con- 
tain sweeping  punitive  sanctions  that 
would  injure  most  the  very  people  we 
seek  to  help,  the  legislation  discards 
our  economic  leverage,  constricts  our 
diplomatic  freedom,  and  ties  the 
hands  of  the  I*resident  of  the  United 
States  in  dealing  with  a  gathering 
crisis  in  a  critical  subcontinent  where 
the  Soviet  Bloc— with  its  mounting  in- 
vestment of  men  and  arms— clearly 
sees  historic  opportunity.  Therefore,  I 
am  also  vetoing  the  bill  because  it  con- 
tains provisions  that  infringe  on  the 
President's  constitutional  prerogative 
to  articulate  the  foreign  policy  of  the 
United  States. 

There  are,  however,  several  features 
of  the  measure  that  the  Administra- 
tion supports.  Title  II  of  the  bill,  for 
example,  mandates  affirmative  meas- 
ures to  eliminate  apartheid  and  pro- 
vide assistance  to  its  victims,  including 
support  for  black  participation  in  busi- 
ness enterprises  as  owners,  managers, 
and  professionals.  It  authorizes  the 
President  to  take  steps  for  the  purpose 
of  assisting  firms  to  fight  apartheid 
and  extend  equal  opportunity  to 
blacks  in  investment,  management, 
and  employment.  The  bill  also  con- 
tains a  number  of  other  useful  and 
realistic  provisions,  such  as  those  call- 
ing upon  the  Africam  National  Con- 
gress (ANC)  to  reexamine  its  Commu- 
nist .  ties  and  mandating  a  report  on 
the  activities  of  the  Conununist  Party 
in  South  Africa  and  the  extent  to 
which  it  has  infiltrated  South  African 
political  organizations.  Still  other  por- 
tions of  the  bill  call  upon  the  ANC  to 
condemn  the  practice  of  "necklacing" 
and  terrorism  and  to  state  affirmative- 
ly that  it  will  support  a  free  and  demo- 
cratic postapartheid  South  Africa. 
These  provisions,  as  well  as  many 
others  in  the  bill,  reflect  the  agree- 
ment of  the  Congress  and  the  adminis- 
tration on  important  aspects  of  an 
overall  antiapartheid  policy. 

The  Administration  ha.<:  been— and 
remains— prepared  to  work  with  the 
Congress  to  devise  measures  that 
manifest  the  American  people's  united 
opposition  to  apartheid— without  in- 
juring its  victims.  We  remain  ready  to 
work  with  the  Congress  in.  framing 
measures  that— like  the  1962  U.S.  em- 
bargo of  military  sales  and  the  careful- 
ly targeted  sanctions  of  my  own  Exec- 
utive order  of  1985— keep  the  United 
States  at  arms  distance  from  the 
South  African  regime,  while  keeping 
America's  beneficent  influence  at  work 
bringing  about  constructive  change 
within  that  troubled  society  and 
nation. 

It  remains  my  hope  that  the  United 
States  can  work  with  its  European 
allies  to  fashion  a  flexible  and  coordi- 


nated policy— consistent  with  their 
recent  actions— for  constructive 
change  inside  South  Africa.  I  believe 
we  should  support  their  measures  with 
similar  executive  actions  of  our  own, 
and  I  will  work  with  the  Congress 
toward  that  goal.  It  remains  my  hope 
that,  once  again.  Republicans  and 
Democrats  can  come  together  on  the 
common  ground  that,  after  all,  we 
both  share:  An  unyielding  opposition 
both  to  the  unacceptable  doctrine  of 
apartheid  as  well  as  the  unacceptaible 
alternative  of  Marxist  tyranny- 
backed  by  the  firm  determination  that 
the  future  of  South  Africa  and  south- 
ern Africa  will  belong  to  the  free.  To 
achieve  that,  we  must  stay  and  build, 
not  cut  and  run. 

That  Americans  should  recoil  at 
what  their  television  screens  bring 
them  from  South  Africa— the  violence, 
the  repression,  the  terror— speaks  well 
of  us  as  a  people.  But  the  historic 
crisis  in  South  Africa  is  not  one  from 
which  the  leading  nation  of  the  West 
can  turn  its  back  and  walk  away.  For 
the  outcome  of  that  crisis  has  too 
great  a  bearing  upon  the  future  of 
Africa,  the  future  of  NATO,  the 
future  of  the  West. 

Throughout  the  postwar  era,  we 
Americans  have  succeeded  when  we 
left  our  partisan  differences  at  the 
water's  edge— and  persevered;  as  we 
did  in  the  rebuilding  of  Europe  and 
Japan,  as  we  are  doing  today  in  El  Sal- 
vador. We  have  failed  when  we  permit- 
ted our  exasperation  and  anger  and 
impatience  at  present  conditions  to 
persuade  us  to  forfeit  the  future  to 
the  enemies  of  freedom. 

Let  us  not  forget  our  purpose.  It  is 
not  to  damage  or  destroy  any  econo- 
my, but  to  help  the  black  majority  of 
South  Africa  and  southern  Africa 
enjoy  a  greater  share  of  the  material 
blessings  and  bounties  their  labor  has 
helped  to  produce— as  they  secure  as 
well  their  legitimate  political  rights. 
That  is  why  sweeping  punitive  sanc- 
tions are  the  wrong  course  to  follow, 
and  increased  American  and  Western 
investment— by  firms  that  are  break- 
ing down  apartheid  by  providing  equal 
opportunity  for  the  victims  of  official 
discrimination— is  the  right  course  to 
pursue. 

Our  goal  is  a  democratic  system  in 
which  the  rights  of  majorities,  minori- 
ties, and  individuals  are  protected  by  a 
bill  of  rights  and  firm  constitutional 
guarantees. 

Ronald  Reagan. 
The  White  House,  September  26,  1986. 
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CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 


The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  veto 
message  on  H.R.  4868.  the  Comprehensive 
Anti-Apartheid  Act  of  1986. 

Dale  Bumpers.  Bill  Bradley.  Tom 
Harkin.  F^ank  Lautenberg.  Jim  Sasser.  Jay 
Rockefeller.  Alan  Cranston,  Christopher 
DpDD,  Alan  J.  Dixon,  Jeff  Bingaman,  Wil- 
liam Proxmire.  John  Melcher.  Paul  Sar- 
banes.  Tom  Eacleton.  Edward  Kennedy. 
Daniel  Moynihan.  George  J.  Mitchell,  J. 
Bennett  Johnston.  Lawton  Chiles,  and 
Wendell  Ford. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  veto 
message  has  been  spread  upon  the 
journal? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  veto  mes- 
sage be  set  aside  until  the  end  of  the 
calendar  day. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  I  was  won- 
dering if  the  majority  leader  could 
give  us  some  indication  as  to  when  we 
might  have  the  opportunity  to  address 
this  particular  issue.  We  have  seen  an 
overwhelming  expression  by  the 
House  of  Representatives.  I  believe 
that  will  be  repeated  here  in  the 
Senate. 

We  certainly  want  to  cooperate  with 
the  leader  as  we  come  into  the  final 
hours  of  this  particular  session,  but  I 
am  wondering  if  he  can  give  us  an  in- 
dication as  to  when  we  might  have  the 
opportunity  to  address  this  question. 

Mr.  DOLE.  Mr.  President,  I  will  say 
to  the  Senator  from  Massachusetts  we 
intend  to  discuss  this  at  our  luncheon 
today,  it  will  also  be  discussed  with 
Secretary  Shultz  in  the  next  few  min- 
utes in  my  office. 

Cloture  had  been  filed  and  I  assume 
there  are  enough  votes  for  cloture.  I 
would  like  to  reach  some  agreement 
for  a  vote  at  a  time  certain  so  that  we 
can  let  Senator  Hatfield  proceed  with 
the  continuing  resolution.  I  still  be- 
lieve we  can  complete  the  legislative 
business  this  week.  We  may  have  the 
impeachment  trial  to  deal  with  next 
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week.  We  are  trying  to  work  out  a  time 
certain. 

Mr.  KENNEDY.  Just  to  continue,  as 
I  say,  I  want  to  cooperate  with  the 
leaders  on  both  sides.  I  find  it  difficult 
at  this  time  to  understand  why  we 
cannot  be  about  the  business  and  ad- 
dress this  particular-  question.  I  want 
to  cooperate  and  be  sure  that  we  are 
going  to  meet  the  leader's  calendar 
and  schedule.  We  do  have  the  cloture 
motion. 

I  want  us  to  have  the  opportunity  to 
at  least  establish  some  kind  of  time 
when  we  might  be  able  to  do  this.  I  do 
not  know  whether  there  is  anything 
further. 

Can  the  leader  give  us  some  assur- 
ance that  we  will  address  it  within  the 
next  24  hours? 
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Mr.  DOLE.  Mr.  President,  maybe  not 
in  the  next  24  hours,  but  I  hope  short- 
ly thereafter.  Our  problem  with  the 
continuing  resolution  is  if  we  start  on 
the  veto  message,  it  probably  will  be 
on  the  floor  for  2  or  3  days— that 
would  be  my  guess.  I  think  we  could 
spend  that  time  trying  to  work  out  an 
agreement  to  permit  the  Appropria- 
tions Committee  to  move  forward  on 
the  continuing  resolution,  then  go  to 
conference  with  the  House.  If  we  are 
going  to  complete  our  work  this  week, 
there  is  a  lot  of  work  to  do.  I  cannot 
promise  that  there  will  be  a  vote  in  24 
hours. 

Mr.  PRESSLER.  Will  the  leader 
yield? 

Mr.  DOLE.  Yes,  Mr.  President. 

Mr.  PRESSLER.  Will  time  against 
the  cloture  motion  be  running  at  any 
point  that  the  continuing  resolution 
will  be  considered?  If  so,  I  would  have 
to  file  an  objection  to  that. 

Mr.  DOLE.  It  will  ripen  on  Thursday 
in  any  event. 

Mr.  PRESSLER.  That  is  true,  but 
there  are  a  number  of  speakers  who 
wish  to  speak  on  the  South  African 
matter.  It  is  not  my  intention  to  have 
the  continuing  resolution  delayed,  but 
I  think  those  who  want  to  speak  will 
want  to  use  the  time. 

Mr.  DOLE.  Right.  The  reason  we  are 
asking  for  consent  until  the  end  of  the 
day  is  to  reach  some  agreement  among 
those  who  want  to  speak  against, 
those  who  want  to  speak  for,  those 
who  may  want  to  filibuster,  whatever. 
I  think  what  we  need  to  do  now  is  let 
the  Senator  from  Oregon  proceed  with 
his  continuing  resolution.  Then-  we 
shall  try  to  work  out  some  agreement 
for  everyone  during  the  day. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BYRD.  Mr.  President,  the  ma- 
jority leader  is  attempting  to  go  for- 
ward with  the  continuing  resolution.  I 
can  understand  those  who  would  like 
to  have  some  clear  idea  as  to  when  the 
Senate  will  bring  up  this  veto  message 


and  vote  on  it.  Without  the  unani- 
mous-consent request  being  agreed  to 
and  the  Senate  having  to  proceed 
forthwith  and  discuss  the  veto  mes- 
sage and  make  a  judgment  on  it  to  the 
exclusion  of  all  other  business,  the  clo- 
ture motion  itself  can  bring  the  veto 
message  back  before  the  Senate  re- 
gardless. The  only  thing  the  majority 
leader  can  do  to  avoid  proceeding  with 
this  veto  message  now  would  be  to 
keep  the  Senate  in  a  quorum  call  or 
put  us  out  until  tomorrow  or  the  next 
day.  Obviously,  he  would  not  do  that. 

I  hope  that  the  leader  would  indi- 
cate that  we  could  proceed  on  this 
matter  later  today  if  we  could  come  up 
with  an  agreement,  certainly  on  this 
side,  that  debate  would  not  extend 
beyond,  say,  an  hour  or,  at  the  most, 
for  2  hours.  I  would  try  to  get  an  hour 
on  this  side  then,  say  immediately  fol- 
lowing the  vote  on  the  drug  bill.  I  have 
a  feeling  I  might  be  able  to  get  that 
agreement  on  this  side  for  an  hour. 

If  it  is  not  possible  to  do  that,  I  cer- 
tainly hope  the  majority  leader's  re- 
quest will  not  be  objected  to,  because 
it  only  stays  the  action  on  the  veto 
message  to  the  end  of  this  calendar 
day,  which  is  midnight  tonight. 

I  merely  offer  that  as  a  proposal 
that  might  help  the  majority  leader. 

Mr.  DOLE.  It  seems  to  me  I  am 
going  to  need  a  little  time,  particularly 
on  this  side,  to  get  an  agreement.  I 
would  prefer  that  we  not  object  to  re- 
quests on  either  side,  to  give  us  until 
the  end  of  the  day.  It  is  going  to  be 
back  tomorrow  morning  in  any  event. 
When  we  come  in,  it  will  be  the  pend- 
ing business,  action  on  the  continuing 
resolution  would  be  suspended  if  it  is 
still  here.  It  seems  to  me  during  that 
time,  I  can  work  on  this  side  to  see 
whether  we  can  get  a  time  certain  to 
vote. 

There  is  no  reason  to  delay  the  vote. 
It  seems  to  me  that  one  way  or  the 
other,  we  should  dispose  of  this 
matter.  I  think  what  we  would  like  to 
do  now  is  continue  with  the  continu- 
ing resolution.  That  would  give  me  an 
opportunity  to  visit  with  the  distin- 
guished Senator  from  South  Dakota 
and  others  on  this  side  who  want  to 
speak  at  some  length  on  the  veto  mes- 
sage. It  will  be  back  tomorrow  morn- 
ing. If  we  cannot  get  an  agreement  to 
the  continuing  resolution  being  sus- 
pended, we  will  be  in  the  soup,  but  at 
least,  we  will  have  the  veto  message 
before  us. 

Mr.  BYRD.  In  any  event,  Mr.  Presi- 
dent, if  the  consent  is  agreed  to,  once 
the  Senate  continues  beyond  the  close 
of  this  calendar  day,  if  it  is  1  o'clock 
tomorrow  morning  and  the  Senate  is 
in  session,  or  if  it  is  12:01  tomorrow 
morning  and  the  Senate  is  in  session, 
the  Senate  will  have  to  proceed  with 
this  veto  message.  So  the  majority 
leader  would  only  have  until  the  end 
of  this  calendar  day.  Whether  he 
would  consider  renewing  the  request 


to  a  time  immediately  following  the 
vote  on  the  drug  bill  would  have  to  be 
his  judgment. 

In  either  event,  I  shall  do  what  I  can 
on  this  side  to  help  get  a  short  time 
agreement  for  the  debate. 

With  that,  I  take  my  seat. 

Mr.  DOLE.  Mr.  President,  I  had 
hoped  Members  on  this  side  would  not 
object.  Senator  Hatfield  will  try  to 
complete  this  today,  and  we  will  be 
back  on  this  tomorrow.  This  may  en- 
courage some  Members  to  withhold 
their  amendments  on  the  continuing 
resolution,  because  if  we  want  to 
extend  this  session  into  next  week  for 
certain,  we  can  start  today  on  the  veto 
message  and  consume  3  or  4  days  on 
that. 

Mr.  PRESSLER.  If  this  unanimous- 
consent  request  is  agreed  to,  part  of 
the  48  hours  on  cloture  time  is  run- 
ning while  we  are  debating  the  con- 
tinuing resolution. 

Mr.  DOLE.  That  is  correct. 

Mr.  PRESSLER.  I  would  have  to 
object  to  that. 

Mr.  DOLE.  Why? 

Mr.  PRESSLER.  Because  I  and 
others  want  to  speak  on  the  South 
Africa  issue.  Is  there  a  way  we  can  get 
an  agreement  that  the  time  will  not 
start  to  run  on  the  cloture  motion 
until  the  continuing  resolution  is  fin- 
ished? I  am  not  trying  to  undo  the 
continuing  resolution. 

Mr.  DOLE.  I  think  if  there  is  going 
to  be  an  objection,  let  us  just  face  it. 
you  are  just  pushing  us  into  next 
week. 

Mr.  PRESSLER.  That  is  not  my  in- 
tention. 

Mr.  DOLE.  But  that  would  be  the 
result. 

Mr.  WALLOP.  Mr.  President,  will 
the  leader  yield? 

Mr.  DOLE.  Yes.  Mr.  President. 

Mr.  WALLOP.  I  urge  my  colleague 
from  South  Dakota  not  to  object  to 
this.  The  time  is  going  to  become  the 
time  no  matter  what  on  Thursday. 
Nobody  feels  more  passionately  about 
trying  to  support  the  President  than 
this  Senator.  But  I  do  not  see  that  we 
add  to  our  position  by  not  continuing 
to  work  on  the  continuing  resolution 
right  now.  At  midnight  tonight  the 
continuing  resolution  is  gone.  If  the 
Senator  so  wishes,  or  any  of  the  rest 
of  us,  we  can  talk  about  South  Africa 
until  Thursday  noon,  I  guess,  no 
matter  what. 

Mr.  BYRD.  But,  Mr.  President,  the 
continuing  resolution  is  not  gone  by 
midnight  tonight  if  we  go  back  on  this 
veto  override. 

Mr.  WALLOP.  That  is  what  I  mean. 
No  matter  what  takes  place,  at  mid- 
night tonight,  the  continuing  resolu- 
tion is  gone. 

Mr.  PRESSLER.  It  is  true  we  go 
back  physically  on  it,  but  the  time 
starts  to  run  on  cloture  right  now, 
does  it  not? 
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Mr.  DOLE.  That  is  correct. 

Mr.  PRESSLER.  I  made  a  commit- 
ment to  Senator  Helms  that  I  would 
make  an  objection.  Unless  he  relieves 
me  of  that— I  just  talked  to  him  15 
minutes  ago— I  shall  have  to  respect- 
fully object. 

Mr.  WALLOP.  I  urge  the  Senator  to 
go  and  call  the  Senator  from  North 
Carolina,  because  I  do  not  see  that  we 
are  adding  to  our  position  with  this.  If 
I  found  any  way  in  the  world  to  add  to 
our  position,  I  would  be  adding  to  our 
position.  I  promise  you.  But  I  do  not 
see  that  that  does  it. 

Mr.  PRESSLER.  Mr.  President.  I 
feel  I  made  a  commitment  to  him  to 
object,  but  if  I  could  consult  with  him 
in  a  short  quorum  call. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  I  ask  unanimous  con- 
sent that  the  quorum  call  be  suspend- 
ed. 

Mr.  DOLE.  Mr.  President.  I  respect- 
fully object. 

The  PRESIDING  OFFICER  (Mr. 
RuDMAN).  Objection  is  heard. 

The  legislative  clerk  continued  the 
call  of  the  roll. 
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Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  is  a  unanimous-consent  agree- 
ment pending.  Is  there  objection? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection.  I  am  sure,  on  this  side. 

Would  the  Chair  state  the  request 
again  for  the  information  of  the 
Senate? 

The  PRESIDING  OFFICER.  The 
request  is  that  the  veto  message  be 
laid  aside  until  the  end  of  this  calen- 
dar day. 

Mr.  BYRD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PRESSLER.  Mr.  President,  re- 
serving the  right  to  object.  I  will  not 
object,  but  reserving  the  right  to 
object,  we  are  agreeing  to  this  with 
the  understanding  that  there  will  be  a 
reasonable  opportunity  to  debate  the 
issue  before  the  cloture  vote  and  after 
it,  because  there  are  some  very  sub- 
stantial issues  involved.  As  a  supporter 
of  the  President's  position,  I  certainly 
want  to  be  sure  that  there  is  ample  op- 
portunity. But  the  majority  leader  has 
assured  us  that  will  be  so,  so  I  will  not 
object. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


Mr.  DOLE.  Mr.  President,  I  thank 
my  colleagues  on  each  side.  We  do 
need  to  get  on  to  the  CR.  This  will 
give  us  12'/2  hours.  I  am  not  certain  we 
can  take  care  of  182  amendments  in 
12V2  hours.  There  is  one  way  we  could 
take  care  of  them,  and  that  is  not 
offer  them.  But  I  am  certain  that  will 
be  hard  to  do. 


REAGAN/GORBACHEV  MEETING 

ICELAND  MEETING 

Mr.  DOLE.  Mr.  President,  for  those 
who  may  not  have  heard,  the  Presi- 
dent has  just  announced  in  the  past 
hour  an  agreement  with  the  Soviet 
Union  for  a  second  Reagan-Gorbachev 
meeting,  to  be  held  in  Iceland  on  Octo- 
ber 11  and  12. 

Now  that  Nick  Daniloff  has  been  re- 
leased unconditionally,  and  we  have 
the  welcome  news  of  the  release  of  the 
Orlovs.  I  think  that  all  of  us  will  wel- 
come this  agreement  for  the  leaders  of 
the  superpowers  to  meet  again.  I  know 
the  President  intends  to  make  a  good 
faith  effort  to  do  everything  possible, 
consistent  with  our  national  security, 
to  make  the  newest  meeting  a  success. 
Hopefully,  Gorbachev  will  come  to 
Iceland  in  the  same  spirit. 

But  I  do  think  it  is  prudent  for  all  of 
us  to  keep  a  few  things  in  mind  in  the 
coming  days  and  weeks. 

LET'S  KEEP  OUR  EXPECTATIONS  UNDER  CONTROL 

First  of  all,  let's  keep  our  expecta- 
tions under  control.  Holding  a  presum- 
mit  opens  the  opportunity  for  agree- 
ment on  any  number  of  substantive 
issues.  But  just  meeting  guarantees 
agreement,  or  progress,  on  nothing. 
The  proof  will  be  in  the  pudding— if 
we  get  carried  away  by  inflated  expec- 
tations, we  risk  a  big  disappointment. 

AGENDA  GOES  BEYOND  ARMS  CONTROL 

Second,  we  have  to  make  sure  that 
the  Soviets  do  not  succeed  in  turning 
the  Iceland  meeting  into  a  one-issue 
affair.  We  have  a  lot  more  on  our 
agenda  than  just  arms  control. 

The  fact  that  the  Soviets,  under 
great  pressure,  finally  let  Nick  Dani- 
loff go,  does  not  end  our  concerns 
about  their  often  reckless,  and  inhu- 
man treatment,  of  human  beings.  The 
fact  that  a  few  dissidents  are  to  be  per- 
mitted to  emigrate— as  much  as  we 
welcome  that  development— does  not 
mean  we  can  wipe  human  rights,  and 
emigration  questions,  off  the  list  of 
things  we  need  to  discuss  and  discuss 
at  length,  in  Iceland. 

Nor  can  we  forget  Afghanistan,  or 
Cambodia,  or  a  host  of  other  serious 
problems  we  have  with  Moscow's  over- 
seas adventures. 

TIME  TO  RALLY  BEHIND  PRESIDENT 

Finally.  I  would  strongly  urge  every 
Member  of  this  body  to  give  special 
consideration  over  the  next  few  days 
to  their  votes  on  the  defense  and  for- 
eign policy  issues  that  we  will  be  con- 


fronting, in  rapid  fire  order,  on  the  CR 
and  thereafter. 

When  President  Reagan  sits  down 
across  the  table  from  Mr.  Gorbachev 
in  Iceland— when  the  two  men  look 
each  other  in  the  eye— I  want  Gorba- 
chev to  see  a  President  who  has  the 
clear  and  strong  support— bipartisan 
support— of  the  Congress  and  the 
people;  and  who  has  the  unquestioned 
mandate  to  speak  for  us  all  on  nation- 
al security  issues. 

Mr.  President,  the  exploratory  meet- 
ing in  Iceland  represents  a  major  op- 
portunity for  progress  on  a  whole 
range  of  important  issues.  But  we  will 
make  that  progress  only  if  we  are 
united  and  we  all  do  our  part— the 
President,  the  Congress,  and  the 
people. 


THE  U.S.  SENTENCING 
COMMISSION 

Mr.  THURMOND.  Mr.  President.  2 
years  ago.  the  Congress  approved  the 
most  sweeping  anticrime  bill  in  its  his- 
tory, a  measure  which  included— 
among  other  things— tougher  drug 
penalties;  a  crackdown  on  violent 
crime  and  repeat  offenders;  and  im- 
portant new  reforms  to  the  Nation's 
bail  and  sentencing  laws. 

A  key  part  of  sentencing  reform  was 
the  creation  of  the  U.S.  Sentencing 
Commission,  a  panel  of  distinguished 
judges  and  scholars  who  were  empow- 
ered to  make  specific  recommenda- 
tions to  Congress  on  ways  to  reduce 
disparity  in  Federal  criminal  sentences 
and  create  a  more  determinate  sen- 
tencing system. 

The  chief  goal  was  to  create  manda- 
tory guidelines,  whereby  Federal 
judges  would  hand  down  similar  sen- 
tences for  similar  crimes.  One  of  the 
crime  biirs  mandates  was  to  require 
Federal  judges  to  explain  in  a  defend- 
ant's record  why  a  sentence  above  or 
below  that  recommended  by  the  Com- 
mission was  applied.  While  striving  to 
bring  more  rationality  and  regularity 
to  our  sentencing  system,  the  determi- 
nate system  does  not  tie  the  hands  of 
our  judges  by  requiring  fixed  sen- 
tences for  crimes. 

Striking  the  careful  balance  needed 
in  any  such  sweeping  reform  of  our 
sentencing  laws  requires  not  only 
great  knowledge  of  our  criminal  jus- 
tice system,  but  foresight  and  leader- 
ship. On  this  Commission,  we  have 
that  knowledge,  leadership,  and  exper- 
tise. 

As  one  of  the  chief  authors  of  this 
Comprehensive  Crime  Control  Act  of 
1984,  I  was  particularly  pleased  that 
President  Reagan  appointed  as  Chair- 
man of  the  Commission  a  man  in 
whom  I  have  great  confidence:  Fourth 
U.S.  Circuit  Court  of  Appeals  Judge 
William  W.  Wilkins  Jr.,  of  Greenville, 
SC. 
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Judge  Wilkins,  a  former  State  pros- 
ecutor and  U.S.  district  court  judge, 
has  done  an  outstanding  job  in  leading 
this  Commission  into  its  important 
work.  He,  and  indeed  all  of  the  distin- 
guished members  of  the  Sentencing 
Commission,  are  performing  a  great 
service  to  the  Nation  in  examining  our 
Federal  sentencing  system  and  recom- 
mending specific  reforms. 

The  Commission  has  finished  the 
first  leg  of  its  work  in  proposing  to 
Congress  a  sweeping  revision  of  Feder- 
al criminal  sentences. 

An  article  in  today's  Washington 
Post  about  the  Sentencing  Commis- 
sion is  particularly  interesting,  and  I 
want  to  share  it  with  my  colleagues.  It 
provides  an  insightful  update  on  the 
work  of  the  Commission,  and  reflects 
admirably  on  its  Chairman,  Judge  Wil- 
kins. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  article,  enti- 
tled, "Rules  for  Uniform  Sentencing, 
End  to  Early  Parole  Proposed,"  be  in- 
cluded in  the  Record. 

There  being  on  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Sept.  30.  1986] 
Roles  for  Uniform  Sentencing,  End  to 
Early  Parole  Proposed 
(By  Howard  Kurtz) 
A  federal  commission  proposed  a  sweeping 
rewrite  of  criminal  sentencing  procedures 
yesterday,  carrying  out  congressional  orders 
to  sharply  limit  judges'  discretion  in  sen- 
tencing and  eliminate  early  release  of  pris- 
oners through  parole. 

The  U.S.  Sentencing  Commission,  a  nine- 
member  panel  created  by  Congress  in  1984, 
published  its  plan  for  mandatory  sentencing 
guidelines  in  a  170-page  draft  report.  The 
conunission  will  propose  final  guidelines 
early  next  year,  which  will  be  binding  on  all 
federal  judges  unless  Congress  votes  to  over- 
turn them. 

The  system  would  remove  the  nearly  un- 
fettered discretion  in  sentencing  that  judges 
now  enjoy,  replacing  it  with  a  numerical 
ranking  system  for  all  crimes  that  would  re- 
quire judges  to  hand  down  sentences  within 
narrow  ranges.  Congress  enacted  the  law  to 
reduce  wide  disparities  in  sentences  for  simi- 
lar crimes. 

Commission  Chairman  William  W.  Wil- 
kins Jr.,  a  judge  on  the  4th  U.S.  Circuit 
Court  of  Appeals  in  Richmond,  said  the 
panel  plans  to  seek  significantly  tougher 
sentences  for  white-collar  crime  and  drug 
trafficking.  While  only  15  percent  of  de- 
fendants now  go  to  prison  for  price-fixing, 
for  example,  the  panel  would  require  two  to 
eight  months  in  prison  for  offenses  involv- 
ing less  than  $1  million,  while  also  mandat- 
ing incarceration  for  securities  fraud  and 
other  white-collar  offenses. 

The  system  assigns  "weights"  to  different 
aspects  of  roughly  2.600  criminal  offenses. 
Judges  would  have  to  tally  these  numbers 
and  hand  down  sentences  within  narrow 
ranges,  which  could  not  fall  outside  the 
maximum  or  minimum  sentences  now  on 

the  books.  .     ^  ^  ^. 

The  most  revolutionary  change  is  that  the 
40,000  prisoners  sentenced  each  year  could 
no  longer  be  paroled  after  serving  as  little 
as  one-third  of  their  sentence,  as  is  now 
common.   Instead,   prisoners  would  be   re- 


quired to  serve  their  full  terms,  with  reduc- 
tions of  up  to  54  days  a  year  for  good  behav- 
ior. 

Wilkins  called  this  "a  truth-in-sentencing 
approach.  The  sentences  will  appear  to  be 
lower  than  current  practice.  Today  someone 
is  sentenced  for  20  years,  and  that  has  a  cer- 
tain sound  to  it,  but  in  reality  they  are  pa- 
roled after  serving  a  third  of  their  sen- 
tence." 

Under  the  proposed  rules,  Wilkins  said, 
•No  longer  will  judges  have  to  calculate  an 
appropriate  sentence  and  then  try  to 
second-guess  a  parole  board."  Defendants 
and  prosecutors  could  appeal  sentences  that 
fall  outside  the  guidelines,  and  judges  would 
have  to  explain  any  deviation  in  writing. 

The  panel  said  its  plan  is  designed  to  pro- 
vide adequate  punishment,  deter  crime,  pro- 
tect the  public  from  the  offender  and,  if 
possible,  help  rehabilitate  the  offender.  A 
number  of  states  also  are  experimenting 
with  uniform  sentencing  systems. 

Wilkins  said  the  panel  deferred  action  on 
two  controversial  issues:  the  extent  to  which 
a  defendants  prior  criminal  history  can  be 
considered,  and  whether  limits  should  be 
placed  on  plea  bargains.  He  said  prosecutors 
could  not  be  allowed  to  ignore  the  guide- 
lines in  negotiating  pleas— the  method 
through  which  90  percent  of  criminal  cases 
are  resolved— but  that  the  panel  did  not 
want  "to  tie  the  hands  of  prosecutors  or  de- 
fense attorneys." 

Wilkins  said  the  commission  is  well  aware 
that  mandating  stiffer  sentences  could  add 
to  the  national  problem  of  overcrowded 
prisons.  "I  don't  think  we  should  draft  our 
guidelines  with  prison  impact  as  an  artificial 
restraint,"  he  said,  "but  we've  got  to  under- 
stand the  cost  of  anything  we  do. " 

The  guidelines  rank  offenses  on  a  scale 
from  1  to  360,  with  sentences  to  be  raised 
for  aggravating  factors,  such  as  using  a  gun 
during  a  crime,  and  cut  for  mitigating  fac- 
tors. 

The  proposal  would  direct  judges  to  con- 
sider certain  factors  related  to  the  crime, 
but  rule  out  others.  In  the  case  of  a  convict- 
ed cocaine  dealer,  for  example,  the  guide- 
lines would  direct  the  judge  to  increase  the 
sentence  if  it  were  found  that  a  purchaser 
had  died  after  ingesting  the  cocaine.  But  if 
a  search  of  the  dealer's  apartment  turned 
up  an  illegal  shotgun,  that  could  not  be  con- 
sidered because  it  is  unrelated  to  the  co- 
caine offense. 

The  panel  plans  to  receive  public  com- 
ment in  six  hearings  over  the  next  two 
months. 
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joined  with  Senator  Kennedy,  who 
serves  with  me  as  an  honorary  co- 
chairman  of  the  Committee  for  De- 
mocracy on  Taiwan,  and  with  Con- 
gressmen Stephen  Solarz  and  Jim 
Leach,  who  serve  as  operational  co- 
chairmen,  in  welcoming  this  develop- 
ment. 

It  is  not  for  Americans  to  endorse 
any  particular  candidate  or  movement 
on  Taiwan.  But  Americans  can  proper- 
ly support  the  right  of  the  people  on 
Taiwan  to  participate  more  freely  in 
the  island's  political  life.  After  nearly 
four  decades  of  economic  and  educa- 
tional progress,  the  emergence  of  a 
genuine  multiparty  system  on  Taiwan 
is  long  overdue;  and  we  must  now  ear- 
nestly hope  that  the  Taiwanese  Gov- 
ernment will  exhibit  the  wisdom  and 
foresight  to  permit  this  new  party  to 
participate  freely  and  without  con- 
straint in  Taiwan's  political  process. 
By  forging  a  new  unity  among  Taiwan- 
ese who  seek  a  peaceful  evolution 
toward  full  democracy,  the  Progessive 
Democratic  Party  can— if  allowed— 
make  a  powerfully  constructive  contri- 
bution to  Taiwan's  future  stability  and 
security. 


TAIWAN:  ANOTHER  STEP 
TOWARD  DEMOCRACY 

Mr.  PELL.  Mr.  President,  for  many 
years  Americans  who  consider  them- 
selves friends  of  Taiwan  have  watched 
that  island's  remarkable  economic 
progress  with  considerable  enthusi- 
asm, while  viewing  with  equal  dismay 
the  lack  of  comparable  political 
progress  toward  full  democracy.  I  am 
pleased  today  to  note  today  that  an- 
other step  has  been  taken  to  bridge 
this  gap. 

Over  the  weekend,  a  new  opposition 
party— the  Progressive  Democratic 
Party— was  formally  initiated  on 
Taiwan  by  Taiwanese  citizens  who  are 
dedicated  to  democracy  and  who  hope 
to  create  a  unified  and  peaceful  agent 
of  political  change.  Earlier  today,   I 


RAPID  CITY  INDIAN  COMMUNI- 
TY HONORS  EVA  NICHOLS 

Mr.  ABDNOR.  Mr.  President,  one  of 
South  Dakota's  most  famous  citizens 
was  honored  at  a  retirement  diimer 
last  Sunday  in  Rapid  City,  SD.  Ms. 
Eva  Nichols  was  honored  at  her 
second  'retirement"  party  for  her 
nearly  half  century  of  service  to  the 
Rapid  City  Native  American  commimi- 
ty. 

Eva,  in  true  Lakota  and  South 
Dakota  tradition,  is  a  strong-minded 
lady  with  very  definite  opinions.  She  is 
also  a  lady  who  cares  deeply  about 
native  American  issues  and  has  made  a 
mark  on  all  who  have  been  privileged 
to  know  her.  Knowing  Eva,  I  find  it 
hard  to  believe  that  she  has  any  inten- 
tion of  retiring,  but  just  a  rumor  of 
such  a  retirement  gives  us  an  addition- 
al opportunity  to  honor  her. 

Mr.  President,  I  should  like  to  also 
include  a  copy  of  an  article  which  ap- 
peared in  the  September  28  edition  of 
the  Rapid  City  Journal  covering  the 
career  of  Ms.  Nichols. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Eva  Nichols  To  Be  Honored  at  Second 
■Retirement  "  Party 

(By  Hugh  O'Gara) 

Rapid  City's  advocate  for  the  Indian  com- 
munity. 83-year-old  Eva  Nichols,  is  going  to 
start  slowing  down. 

For  the  past  40  years.  Nichols  has  been 
th«'  voice— and  sometimes  a  controversial 
one— of  the  Indian  community. 

Although  she  officially  retired  from  the 
working  world  in  1965.  Nichols  continues  to 
work  eight  hours  daily,  five  days  a  week  and 
is  on  call  24  hours  a  day. 
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She  has  belonged  to  II  state  and  regional 
organizations  as  well  as  being  a  member  of 
such  national  organizations  as  the  National 
Congress  of  American  Indians  and  the  Na- 
tional Indian  Women's  Organization. 

Through  her  efforts,  the  Black  Hills 
Annual  Pow  Wow.  Indian  Community  Ap- 
preciation Day  and  the  Miss  Black  Hills 
Indian  Beauty  Pageant  were  begun. 

For  20  years,  her  letters  to  the  Rapid  City 
Journal  editorial  page  reflected  her  tradi- 
tional upbringing  or  what  is  right  and 
wrong. 

Her  second  "retirement"  party  is  planned 
for  Sunday. 

Her  family  and  friends  will  hold  a  dinner 
at  2  p.m.  Sunday  at  the  Mother  Butler 
Center  to  honor  Nichols  for  her  decades  of 
contributions  to  the  community. 

In  traditional  fashion.  Nichols  plans  to 
use  the  occasion  to  honor  29  individuals 
who  have  helped  her  efforts  over  the  years. 

The  honor  role  covers  a  wide  range  of 
medical  service  personnel,  politicians, 
judges,  law  enforcement  officials,  business- 
men, media,  government  and  social  service 
workers.  The  list  reflects  the  diversity  of 
her  work  and  causes. 

The  29  people  who  contributed  to  Nichols' 
efforts  will  be  honored  during  a  private 
ceremony  prior  to  the  dinner. 

Tve  had  some  faithful  friends  who  have 
recognized  the  needs  of  not  only  the  Indian 
community  but  the  whole  community,"  she 
said.  "If  you  help  one  part  of  society,  you 
give  stability  to  the  rest  of  it. " 

Nichols  said  she  believed  in  Indian  assimi- 
lation into  the  white  culture,  but  only  the 
good  parts  of  it. 

"You  can  travel  both  paths."  she  said, 
"but  you've  got  to  take  the  good  from 
both. " 

For  instance.  Nichols  opposes  bilingual 
education  in  the  schools  to  teach  Indian 
children  in  Lakota. 

Her  advice:  "English  is  our  language— use 
it."  Children  shouldn't  be  allowed  to  forget 
their  native  tongue  but  she  tells  parents  to 
"do  that  at  home." 

Indian  parents,  she  said,  should  allow 
their  children  to  mix  with  white  children  so 
they  don't  feel  alienated  from  the  majority 
culture. 

"Don't  separate  him  from  the  rest  of  the 
children,"  she  said.  "He  can  be  Indian  and 
proud  of  it  and  also  do  what  others  are 
doing  .  .  .  you  can  succeed." 

Although  Sunday's  dinner  allegedly  is  a 
retirement  party.  Nichols  still  is  working  on 
several  projects. 

She  is  involved  with  Western  Dakota  Arts 
to  reproduce  the  works  of  famous  Western 
artists  and  the  Sioux  Heritage  Baby  Doll 
which  are  crafted  by  elderly  Sioux  in  South 
Dakota. 

■'I'm  not  in  favor  of  honoring  people,  even 
after  their  death."  she  said.  We  are  put  on 
earth,  she  continued,  to  do  our  best  to  im- 
prove the  world.  It  is  our  duty  and  doesn't 
deserve  praise. 

After  all,  Nichols  said,  there  have  been  a 
lot  of  little  people  who  have  lived  honorable 
lives  and  iiever  have  been  recognized. 


MEDICAID  FUNDING  FOR  SERV- 
ICES FOR  DEVELOPMENTALLY 
DISABLED 

Mr.  EXON.  Mr.  President,  on  Sep- 
tember 19,  the  Health  Subcommittee 
of  the  Senate  Finance  Committee  held 
a  hearing  on  the  issue  of  Medicaid 
funding  for  the  long-term  care  of  de- 


velopmentally  disabled  persons.  As  a 
former  Governor  and  before  that  as  a 
private  citizen,  I  have  actively  support- 
ed improvement  in  all  programs  for 
the  mentally  retarded. 

The  State  of  Nebraska  is  a  leader  in 
this  area.  The  progress  has  not  always 
come  easily,  but  our  State  has  devel- 
oped extensive  community  services  at 
the  same  time  that  we  have  greatly 
improved  the  quality  of  care  in  our 
larger  facilities.  I  am  greatly  con- 
cerned about  any  legislation  which 
would  eliminate  Medicaid  funding  for 
certain  intermediate  care  facilities  for 
the  mentally  retarded.  From  my  point 
of  view,  the  real  issue  about  long-term 
care  should  not  be  the  size  of  a  facili- 
ty, but  the  quality  of  care  being  pro- 
vided. Parents  and  families  of  the 
mentally  retarded  should  have  as 
many  alternatives  as  possible  from 
which  to  choose.  Taking  money  away 
from  one  segment  of  the  mentally  re- 
tarded population  to  give  to  another  is 
no  solution. 

I  was  pleased  that  the  Health  Sub- 
committee was  able  to  hear  the  testi- 
mony of  a  fellow  Nebraskan  who  has 
been  involved  in  this  issue  for  many 
years.  Patricia  Crawford  is  the  govern- 
mental affairs  chair  of  the  Nebraska 
chapter  of  the  Mental  Retardation  As- 
sociation of  America. 

Mr.  President.  I  will  ask  unanimous 
consent  that  Ms.  Crawford's  statement 
appear  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

I  commend  Senator  Durenberger 
and  the  Health  Subcommittee  for 
holding  this  hearing  and  look  forward 
to  working  with  my  colleagues  in  the 
next  Congress  on  this  most  important 
issue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Ms.  Crawford's  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Patricia  Kelly  Crawford 

Senator  Durenberger,  Senator  Chafee, 
and  Sub-Committee  members,  thank  you 
for  the  opportunity  to  relate  the  views  of 
the  members  of  the  Mental  Retardation  As- 
sociation of  Nebraska  (MRAN)  regarding 
long-term  care  of  developmentally  disabled 
persons.  I  am  Patricia  Kelly  Crawford  of 
Lincoln.  Nebraska:  my  son.  Matt,  age  25.  is  a 
resident  of  the  Beatrice  State  Developmen- 
tal Center,  an  ICF/MR  in  Beatrice,  Nebras- 
ka. I  am  Governmental  Affairs  Chairman 
for  M.R.A.N.  and  vice-chairman  of  the  Ne- 
braska Governor's  Developmental  Disability 
Planning  Council. 

You  probably  saw  the  U.S.  News  and 
World  Report  article  a  few  weeks  ago. 
"Back  in  the  World  and  Doing  Just  Fine," 
another  success  story  about  retarded  people 
liberated  from  an  institution  and  getting 
along  great  in  a  community  setting,  and  you 
also  may  remember  Mickey  Rooney's  por- 
trayal of  "Bill",  a  real  life  retarded  man 
making  it  on  his  own.  I'm  going  to  tell  you 
an  un-success  story  about  my  Matthew. 
Matt  is  representative  of  the  467  residents 
of  the  Beatrice  State  Developmental 
Center,  the  only  public  residential  facility 


for  the  mentally  retarded  in  Nebraska.  Matt 
lived  at  home  with  his  older  brother  and 
sister  and  younger  brother  and  sister  until 
age  14.  At  age  3  he  attended  a  special  nurs- 
ery school  for  retarded  toddlers.  As  he  grew. 
Matt  went  to  special  schools  provided  by  the 
parents— we  had  bake  sales,  garage  sales, 
candy  sales  and  solicited  donations  from 
labor  unions,  church  groups,  and  service 
clubs  to  pay  our  teachers,  who  were  un- 
trained but  big  hearted.  I  was  very  active  in 
all  these  efforts  to  keep  my  son  at  home.  As 
he  entered  his  teen  years,  I  realized  that  in 
spite  of  my  efforts  to  help  establish  and 
keep  afloat  programs  for  Matt,  the  pro- 
grams didn't  meet  his  needs  at  all.  It 
became  apparent  to  my  husband  and  me 
that  we  could  not  provide  the  structure  and 
routine  in  our  home  that  Matt  obviously 
needed.  Although  public  group  homes  were 
available  in  Nebraska  in  1975.  we  placed 
Matt  at  the  Beatrice  State  Developmental 
Center  because  he  needed  a  structured  pro- 
gram 7  days  a  week  and  he  needed  the  rou- 
tine and  the  security  that  only  an  institu- 
tion can  provide.  Because  of  the  constant 
strain  of  caring  for  a  profoundly  retarded 
person,  we  preferred  that  he  be  in  a  facility 
with  three  8-hour  shifts  per  day  rather  than 
houseparents. 

Matt  has  profound  retardation.  He  has  no 
speech,  he  must  have  help  with  bathing  and 
personal  hygiene.  He  needs  to  be  directed  in 
every  activity.  He  must  be  told  what  to 
wear,  when  to  eat,  w-hen  to  brush  his  teeth, 
to  wash  his  hands,  and  so  forth  throughout 
the  day.  In  his  pre-vocational  program,  he 
has  learned  to  fold  wash  cloths,  but  needs 
constant  encouragement  from  the  staff.  His 
favorite  recreation  is  swimming  in  the  spe- 
cially designed  pool,  and  he  likes  to  listen  to 
music  but  he  doesn't  really  seem  to  be  able 
to  do  anything  else  recreational.  He  is  really 
a  cute  little  man.  but  his  IQ  is  measured  at 
zero.  ^ 

The  direct  care  staff  tell  me  they  consider 
Matt  to  be  "high  functioning"  compared  to 
the  466  other  residents— I  think  they  say 
that  because  he  is  likeable.  He  is  25  years 
old  now  and  the  reality  is  that  Matt  and 
those  like  him  will  never  be  able  to  live  up 
to  the  expectations  Senator  Chafee  ex- 
pressed when  he  introduced  S.  873.  He  said, 
"My  legislation  rediscovers  the  values  of 
freedom,  meaningful  work,  and  the  neigh- 
borhood by  giving  mentally  retarded  and 
physically  disabled  individuals  an  opportu- 
nity they  have  long  been  denied— the  oppor- 
tunity to  participate  in  the  pursuit  of  these 
ideals." 

At  the  Beatrice  State  Development  Center 
where  Matt  resides  389  of  the  467  residents 
are  multiply  handicapped.  238  have  seizure 
disorders.  47  have  heart  defects,  280  are  or- 
thopedically  handicapped,  with  182  wheel- 
chair users:  63  are  blind.  101  have  a  hearing 
impairment,  18  of  those  are  deaf.  385  have 
no  speech  or  a  speech  impairment,  259  re- 
quire a  barrier-free  environment.  277  of  the 
residents  require  feeding  assistance,  310 
need  toileting  assistance,  384  need  help 
dressing  and  394  need  help  to  bathe.  437 
residents  are  not  capable  of  making  an  ap- 
propriate response  to  an  emergency.  375 
residents  require  24  hour  awake  supervision. 
177  require  physical  therapy.  276  residents 
have  behavior  problems,  and  142  of  those 
are  considered  to  have  endangering  behav- 
iors. 40  females  and  74  males  require  psy- 
choactive medicine  and  all  of  those  are  on 
behavior  management  programs.  In  addi- 
tion, there  are  66  others  on  behavior  man- 
agement programs. 
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Of  the  272  male  residents,  194  or  71% 
have  profound  retardation  like  Matt,  41  are 
classed  severe.  There  are  195  women  resi- 
dents, of  which  148  or  76%  are  profoundly 
retarded,  22  are  severely  retarded. 

If  S.  873  or  a  similar  bill  should  ever  be 
enacted  into  law  requiring  a  "phase  down" 
of  Medicaid  dollars  to  ICF/MR's  with  more 
than  15  beds  the  requirements  of  these  467 
folks  will  not  change.  You  will  simply  dis- 
perse the  people  from  an  ultra-modern  resi- 
dential facility  with  a  full  professional  staff 
to  rural  areas  which  often  lack  primary 
medical  care  and  lack  special  services  of  all 
kinds.  M.R.A.N.  members  believe  that  the 
residents  of  the  ICF/MR's  would  receive  far 
fewer  therapeutic  regimens  because  of  lack 
of  availability  of  an  array  of  specialized 
services  in  the  western  two-thirds  of  Nebras- 
ka. At  the  same  time  the  cost  of  the  Medic- 
aid program  will  skyrocket  because  of  the 
inclusion  of  vast  and  unknown  numbers  of 
heretofore  ineligible  persons  and  the  all-in- 
clusive list  of  services  to  be  rendered. 

The  Medicaid  funds  supplied  to  the  Bea- 
trice State  Developmental  Center  help  to 
provide  habilitation  and  residential  services, 
educational  services,  pre-vocational  training, 
recreation  activities  and  self-help  instruc- 
tion. The  professional  staff  delivers  Psycho- 
logical services.  Social  Services,  Speech  Pa- 
thology, Special  Education,  Medical  and 
Dental  services.  The  Medical  Services  Unit 
provides  for  the  medical  and  nursing  needs 
of  all  the  residents.  All  medical  services  are 
accredited  by  the  Joint  Commission  on  the 
Accreditation  of  Hospitals.  The  medical 
staff  consists  of  two  part-time  physicians, 
one  part-time  psychiatrist,  one  part-time  pe- 
diatrician, and  two  physician  assistants.  The 
following  specialty  services  supplement  the 
medical  staff:  ENT,  Ophthalmology,  Ortho- 
pedics, Psychiatry,  Neurology,  Radiology, 
Optometry,  and  Optician.  There  is  a  profes- 
sional nursing  staff  consisting  of  registered 
nurses  and  licensed  practical  nurses  and  a 
Developmental  Therapies  department  com- 
prised of  Physical  Therapists  and  Occupa- 
tional Therapist  and  ancillary  personnel. 

There  are  four  other  ICF/MR's  in  Nebras- 
ka which  care  for  a  total  of  373  mentally  re- 
tarded people,  three  are  operated  by  the  Lu- 
theran Church  and  provide  services  similar 
to  the  B.S.D.C. 

Because  mentally  retarded  people  have 
such  a  wide  range  of  abilities/disabilities, 
there  can  be  no  single  "appropriate  setting  ", 
there  can  be  no  single  "least  restrictive  envi- 
ronment". The  "appropriate  setting"  and 
the  "least  restrictive  environment"  are  not 
absolutes  and  must  be  tailored  to  each  indi- 
vidual. We  strongly  oppose  any  "phase 
down"  of  funds  to  institutions  as  proposed 
in  S.  873;  and  because  we  are  parents  and 
guardians,  we  resent,  bitterly,  forced  remov- 
al of  our  children  from  the  residential  cen- 
ters where  we  have  placed  them.  If  these 
centers  close,  we  will  be  denied  a  choice  of 
services.  We  do  not  want  Big  Brother  man- 
aging our  disabled  children's  lives. 

The  mildly  and  moderately  retarded 
people  we  know  who  live  in  our  communities 
are  completely  different  from  and  have  far 
fewer  needs  than  Matt  and  his  peers  in  the 
institutions— ergo,  it  costs  far  less  to  care 
for  them.  A  "phase-down  "  of  funds  to  insti- 
tutions would  surely  close  the  private  facili- 
ties and  would  threaten,  at  least,  public  fa- 
cilities. 

Largely  owing  to  Medicaid  monies,  Ne- 
braska ICF/MR's  are  all  modern,  clean, 
vital  and  happy  places.  Institutions  have 
changed  dramatically  in  the  past  twenty 
years.  Beatrice  State  Developmental  Center 


is  a  model  and  leader  in  the  care  of  our  most 
severely  handicapped.  It  is  beautifully 
landscaped— planned  by  University  students 
and  paid  for  by  the  Parents'  Association. 
Experimental  solar  heating  is  being  tested 
in  a  few  of  the  barrier-free  cottages.  Every 
building  is  air-conditioned  against  our  torrid 
summers.  Please  come  to  Nebraska  for  a 
tour.  It  will  banish  all  those  old  stereotypes 
of  institutions  once  and  for  all. 

M.R.A.N.  is  a  non-profit  organization  of 
parents,  guardians  and  friends  of  retarded 
persons.  We  promote  common  sense  advoca- 
cy for  mentally  retarded  people.  We  support 
good  community  based  programs  and  qual- 
ity residential  centers,  public  and  private. 
We  believe  that  parents  should  have  the 
dominant  role  in  decision-making  for  our 
disabled  children. 


DEPARTMENT  OF  ENERGY  DE- 
FENSE FACILITY  COMPLIANCE 
WITH  APPLICABLE  ENVIRON- 
MENTAL LAWS 

Mr.  GLENN.  Mr.  President,  on  Sep- 
tember 26,  1986, 1  offered  Senate  Joint 
Resolution  421,  a  joint  resolution  ex- 
pressing the  sense  of  Congress  relative 
to  bringing  the  Department  of  Energy 
defense  facilities  into  compliance  with 
applicable  environmental  laws,  and  for 
other  purposes,  known  as  "Depart- 
ment of  Energy  Defense  Facility  Com- 
pliance with  Applicable  Environmen- 
tal Laws,"  Due  to  an  oversight,  the 
joint  resolution  was  not  printed  in  the 
Record.  I  now  ask  unanimous  consent 
that  it  now  be  printed  in  today's 
Record  with  my  original  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Department  of  Energy  Defense  Facility 
Compliance  With  Applicable  Environ- 
mental Laws 

Mr.  Glenn.  Mr.  President,  on  April  15, 
1985.  following  my  own  preliminary  investi- 
gation of  the  situation  at  the  Feed  Materi- 
als Production  Center  at  Fernald,  OH,  I 
asked  the  General  Accounting  Office 
[GAOl- the  investigative  arm  of  Congress— 
to  review  the  Department  of  Energy's  man- 
agement of  its  responsibilities  in  the  areas 
of  environment,  safety,  and  health  at  DOE 
nuclear  plants  around  the  Nation. 

My  request  has  resulted  in  four  recent  re- 
ports by  GAO.  Two  of  them  focused  on  the 
problems  at  Ohio  facilities;  one  dealt  with 
the  status  of  DOE's  initiatives  to  strengthen 
environment,  safety,  and  health  activities; 
and  the  most  recent  one  documented  defi- 
ciencies in  the  process  and  substance  of 
DOE'S  Safety  Analysis  Reviews  of  its  nucle- 
ar facilities. 

Yesterday.  I  released  the  latest  report  in 
this  series.  It  surveys  the  extent  of  soil  and 
ground  water  contamination  at  nine  DOE 
defense  facilities  located  at  seven  sites 
around  the  Nation.  And  the  facts  revealed 
in  this  report  are  both  shocking  and  fright- 
ening. 

Specifically,  eight  out  of  the  nine  facilities 
surveyed  have  contaminated  ground  water 
with  hazardous  and /or  radioactive  materi- 
als. At  the  fuel  fabrication  plant  in  South 
Carolina,  solvents  in  ground  water  have 
been  found  at  levels  over  30,000  times  the 
proposed  drinking  water  standards.  Stronti- 
um 90  has  been  detected  in  ground  water  at 
the  N-reactor  site  in  Washington  State  at 


levels  over  400  times  higher  than  the  drink- 
ing water  standards. 

At  the  Y-12  plant  in  Tennessee,  solvents 
and  nitrates  in  ground  water  have  each  been 
detected  at  levels  over  1,000  times  more 
than  the  proposed  drinking  water  stand- 
ards, mercury  has  been  detected  at  levels 
500  times  the  drinking  water  standard;  ar- 
senic levels  are  60  times  the  drinking  water 
standards;  and  chromium  levels  are  over  30 
times  the  standards. 

And  that's  not  all.  Six  of  the  nine  DOE  fa- 
cilities have  produced  soil  contamination  in 
unexpected  areas,  including  offsite  loca- 
tions. This  incudes  the  Y-12  plant  at  Oak 
Ridge  where  mercury  contamination  of  an 
offsite  creekbed  and  its  floodplain  is,  in 
some  locations,  greater  than  2.000  times  the 
background  levels  and  more  than  150  times 
greater  than  guidelines  established  by  the 
State  of  Tennessee  to  protect  public  health. 

At  the  Fernald  plant  in  Ohio,  uranium 
contamination  of  the  soil  is  in  some  places 
more  than  10  times  background  levels.  And 
at  Ohio's  Mound  Laboratory  facility,  Pluto- 
nium levels  are  as  much  as  100  times  the 
background  levels. 

What  these  figures  show  is  that  the  De- 
partment of  Energy  and  its  predecessors 
have  been  carrying  out  their  mission  to 
produce  nulear  weapons  with  an  attitude  of 
neglect  bordering  on  contempt  for  environ- 
mental protection.  What  they've  said,  in 
effect,  is  "we're  going  to  build  bombs— and 
the  environment  be  damned." 

In  so  doing,  they  have  created  a  situation 
that  potentially  threatens  the  health  of 
large  numbers  of  Americans.  And  their  ac- 
tions are  going  to  force  the  United  States  to 
spend  hundreds  of  millions  of  dollars— per- 
haps ■  even  billions  of  dollars— to  clean  up 
their  mess. 

Although  DOE  has  recently  initiated  a 
number  of  actions  to  improve  its  perform- 
ance on  environmental,  safety,  and  health 
matters.  I  believe  it  is  too  little,  too  late.  In 
my  judgment,  we  simply  can  no  longer  toler- 
ate the  self-regulation  that  the  agency  hsis 
practiced  since  the  beginning  of  the  nuclear 
age. 

And  that's  exactly  why  I  introduced  a  bill 
last  year  to  give  the  Environmental  Protec- 
tion Agency  complete  jurisdiction  over  the 
regulation  of  all  mixed  waste  at  DOE  facili- 
ties—except for  mixed  waste  containing  neg- 
ligible quantities  of  nonradioactive  hazard- 
ous materials. 

Unfortunately,  my  bill  has  gone  nowhere. 
It's  still  bottled  up  in  committee,  while 
these  DOE  facilities  continue  to  poison  our 
soil  and  ground  water.  Frankly.  I  don't 
know  what  the  problem  is. 

But  there's  one  thing  I  do  know.  I  know 
we  better  wake  up  in  this  country;  we  better 
wake  up  before  its  too  late  and  we  find  our- 
selves with  an  environmental  disaster  that 
makes  the  Chernobyl  accident  look  tame. 

So  today  I  am  again  calling  on  my  col- 
leagues in  the  Congress  to  pass  my  legisla- 
tion. Now  I  realize  that  Congress  is  unlikely 
to  do  so  before  we  adjourn  early  next 
month.  But  in  my  judgment,  the  problem  is 
serious  enough  that  we  cannot  afford  to  sit 
around  and  do  nothing  until  a  new  Congress 
is  sworn  in  next  January. 

Accordingly,  I  rise  to  introduce  a  Senate 
joint  resolution  urging  Secretary  of  Energy 
to  do  five  things. 

First,  to  give  environmental  protection 
equal  priority  with  weapons  production  at 
all  DOE  facilities. 

Second,  to  provide  for  independent  inspec- 
tions of  these  facilities,  focusing  on  the  stor- 
age, treatment,  and  disposal  of  any  mixed 
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wastes  at  EKDE  sites.  These  inspections 
should  be  carried  out  by  agencies  of  the 
States  in  which  the  plants  are  located. 

Third,  my  joint  resolution  will  urge  the 
Secretary  to  provide  for  independent  exami- 
nation by  the  Nuclear  Regulatory  Commis- 
sion of  his  Department's  "Safety  Analysis 
Review"  of  its  nuclear  plants. 

And  fourth,  my  joint  resolution  will  ask 
the  Secretary  to  provide  Congress  with  a 
report  detailing  his  Department's  plans, 
milestones,  and  cost  estimates  for  bringing 
these  facilities  into  compliance  with  all  ap- 
plicable environmental  laws. 

Finally,  and  this  is  by  far  the  most  impor- 
tant point  of  all,  my  joint  resolution  will 
urge  the  I>resident  to  include  adequate 
funds  for  the  cleanup  of  these  sites  in  his 
1988  budget.  That  budget  is  now  in  prepara- 
tion—and the  money  necessary  for  cleanup 
should  be  included  now— instead  of  forcing 
us  to  try  and  add  it  to  the  budget  later. 

There  is  no  doubt  that  the  cost  of  clean- 
ing up  these  plants  will  be  high.  But  the 
cost  of  doing  nothing  will  be  even  higher. 
After  all,  what  good  does  it  do  to  protect 
ourselves  from  the  Soviets  by  building  nu- 
clear weapons  if  we  poison  our  own  people 
in  the  process? 

This  is  no  time  for  tradeoffs.  We  must 
produce  the  nuclear  weapons  we  need— but 
we  must  also  protect  the  health  of  our 
people.  And  to  protect  their  health,  we  must 
clean  up  these  sites;  not  clean  them  up  "if." 
not  clean  them  up  "but."  and  not  clean 
them  up  "maybe"  or  "somebody."  We  must 
clean  them  up— period.  And  we  should  start 
today. 

The  text  of  the  joint  resolution  fol- 
lows: 

S.J.  Res.  421 

Whereas  serious  deficiencies  exist  at  many 
Department  of  Energy  nuclear  defense  fa- 
cilities with  respect  to  protection  of  environ- 
ment, safety,  and  health: 

Whereas  such  deficiencies  include  failure 
to  comply  with  applicable  environmental 
laws.  sut>stantial  contamination  of  ground 
water  and  soU  with  radioactive  and  hazard- 
ous substances,  in  some  cases  exceeding 
standards  or  background  levels  by  thou- 
sands of  times: 

Whereas  migration  of  such  radioactive 
and  hazardous  materials  has,  in  some  cases, 
appeared  off-site,  and  in  other  cases  may 
eventually  appear  off-site; 

Whereas  human  exposure  to  such  radioac- 
tive and  hazardous  substances  has  been 
linked  to  adverse  health  effects; 

Whereas  the  Department  of  Energy  is  cur- 
rently regulating  itself  on  the  treatment 
and  disposal  of  certain  mixed  wastes  at  its 
facilities; 

Whereas  the  Department  of  Energy  has 
no  overall  ground  water  and  soil  protection 
strategy: 

Whereas  there  is  no  independent  review, 
inspection,  or  oversight  of  Safety  Analysis 
Reviews  of  Department  of  Energy  nuclear 
facilities  nor  of  its  methods  of  treatment 
and  disposal  of  mixed  wastes: 

Whereas  the  Secretary  of  Energy's  recent 
Initiatives  for  strengthening  the  environ- 
ment, safety,  and  health  protection  func- 
tions of  the  Department  of  Energy  are  wel- 
come, but  do  not  include  plans,  milestones, 
and  cost  estimates  for  bringing  Department 
of  Energy  defense  facilities  into  compliance 
with  all  applicable  environment  laws;  and 

Whereas  the  General  Accounting  Office 
estimates  that  putting  Department  of 
EInergy  facilities  into  compliance  with  appli- 
cable environmental  laws  may  cost  over  a 
billion  dollars:  Now,  therefore,  be  it 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  is  the  sense 
of  the  Congress  that— 

(1)  in  the  absence  of  a  national  emergen- 
cy, putting  Department  of  Energy  facilities 
into  compliance  with  applicable  environ- 
mental laws  should  be  accorded  priority  at 
least  equal  to  that  of  meeting  production 
goals  for  nuclear  materials  and  nuclear 
weapons; 

(2)  the  President's  fiscal  year  1988  budget 
should  include  adequate  funds  for  environ- 
mental cleanup  at  Department  of  Energy 
sites,  in  no  case  below  the  amount  needed  to 
put  Department  of  Energy  facilities  in  com- 
pliance with  the  Clean  Water  Act  and  final 
permits  under  the  Resource  Conservation 
and  Recovery  Act; 

(3)  pending  clarification  of  the  Resource 
Conservation  and  Recovery  Act  as  to  the 
regulatory  responsibilities  of  Environmental 
Protection  Agency  for  mixed  waste  at  De- 
partment of  Energy  sites,  the  Department 
of  Energy  should  provide  for  independent 
inspections  by  agencies  of  affected  States  of 
Department  of  Energy  operations  in  regard 
to  the  treatment  and  disposal  of  any  mixed 
waste  that  may  be  exempt  from  the  Re- 
source Conservation  and  Recovery  Act  regu- 
lation; 

(4)  the  Department  of  Energy  should  pro- 
vide for  independent  examination  by  the 
Nuclear  Regulatory  Commission  of  Safety 
Analysis  Reviews  of  its  nuclear  facilities: 
and 

(5)  the  Secretary  of  Energy  should  pro- 
vide to  the  Congress  as  soon  as  practicable, 
a  report  containing  plans,  milestones,  and 
cost  estimates  for  bringing  Department  of 
Energy  defense  facilities  into  compliance 
with  all  applicable  environmental  laws. 


AMENDMENT  TO  REFORM  THE 
FREEDOM  OF  INFORMATION 
ACT 

Mr.  DENTON.  Mr.  President,  I  rise 
today  in  strong  support  of  the  amend- 
ment concerning  reform  to  the  Free- 
dom of  Information  Act  [FOIA]  which 
my  distinguished  colleague  from  Ver- 
mont, Mr.  Leahy  and  I  introduced  and 
which  was  agreed  to  by  voice  vote  this 
past  Saturday.  The  amendment  will 
provide  for  the  protection  from  disclo- 
sure of  records  related  to  foreign  intel- 
ligence or  counterintelligence  and 
international  terrorism. 

On  December  10,  1981,  FBI  Director 
William  Webster  testified  before  the 
Subcommittee  on  the  Constitution  of 
the  Senate  Judiciary  Committee.  He 
described  in  detail  cases  in  which  hos- 
tile foreign  intelligence  services,  mem- 
bers of  terrorist  groups,  and  others 
have  used  the  FOIA  to  identify  FBI 
informants  and  frustrate  FBI  investi- 
gations. Judge  Webster  revealed  that, 
as  early  as  1979  and  for  that  year 
alone,  there  were  125  cases  where  indi- 
viduals refused  to  provide  the  FBI 
with  information  because  of  fears  that 
their  names  would  be  released  under 
an  FOIA  request. 

At  a  hearing  on  April  3,  1984,  before 
the  same  subcommittee.  W.  Raymond 
Wannall,  former  Assistant  Director  of 
the  FBI,  noted  that  he  had  observed 
the  debilitating  effects  on  our  national 


security  of  the  1974  amendments  to 
the  FOIA  and  the  Privacy  Act. 

Similarly,  the  Drug  Enforcement 
Administration  has  estimated  that  14 
percent  of  its  investigations  were  ad- 
versely affected  by  FOIA  related  prob- 
lems to  the  extent  that  the  investiga- 
tions were  aborted,  significantly  com- 
promised, reduced  in  scope,  or  re- 
quired significant  amounts  of  addition- 
al work, 

I  firmly  believe  that,  in  order  to  deal 
more  effectively  with  foreign  intelli- 
gence operatives  and  international  ter- 
rorists who  have  become  increasingly 
more  sophisticated  in  their  intelli- 
gence-gathering methods  and  who  re- 
joice at  the  ease  with  which  they  are 
able  to  obtain  sensitive  information  in 
our  open,  democratic  society,  we  need 
to  close  the  loopholes  in  the  law  that 
allow  them  access  to  information  they 
should  not  have. 

Moreover,  we  need  to  rectify  the 
chilling  effect  that  FOIA  requests 
have  on  informants  who  fear  exposure 
through  information  released  under 
the  act.  Those  informants  have 
become  increasingly  hesitant  about  co- 
operating with  our  law  enforcement 
agencies. 

Finally,  we  should  deal  with  the  fact 
that,  in  some  cases  the  response  to  a 
FOIA  request  amounts  to  an  acknowl- 
edgement by  the  FBI  that  a  file  exists 
on  a  specific  subject  and  alerts  hostile 
intelligence  services  that  an  investiga- 
tion is  underway  or  has  taken  place. 

Because  of  the  need  to  act  quickly  to 
protect  highly  sensitive  information 
gathered  for  foreign  counterintelli- 
gence purposes,  I  joined  with  Senator 
Hatch  in  offering  this  much  needed 
amendment. 

The  need  for  an  FOIA  exemption 
for  information  about  foreign  counter- 
intelligence and  international  terror- 
ism was  recognized  during  the  Carter 
administration,  when  then  Attorney 
General  Benjamin  Civiletti  proposed 
establishing  a  moratorium  on  access 
through  the  Freedom  of  Information 
Act  to  any  records  related  to  terror- 
ism, organized  crime,  or  foreign  coun- 
terintelligence. 

The  need  for  the  exemptions  was 
also  identified  by  the  Reagan  adminis- 
tration when  it  undertook  its  compre- 
hensive review  of  the  Freedom  of  In- 
formation Act  during  the  97th  Con- 
gress. Provisions  for  the  exemptions 
for  foreign  counterintelligence  and 
international  terrorism  information 
were  included  in  S.  1751,  which  was  in- 
troduced by  Senator  Orrin  Hatch  of 
Utah,  on  behalf  of  the  administration 
on  October  20,  1981.  Moreover,  the  Ju- 
diciary Subcommittee  on  the  Constitu- 
tion incorporated  exemptions  on  for- 
eign counterintelligence  and  interna- 
tional terrorism  from  S.  1751,  the 
Freedom  of  Information  Reform  Act 
of  1981,  into  S.  1730,  which  Senator 
Hatch  had  introduced  2  weeks  earlier. 
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After  extensive  hearings,  the  Sub- 
committee on  the  Constitution  ap- 
proved S.  1730  on  December  14,  1981, 
including  the  exemptions  for  foreign 
counterintelligence  and  international 
terrorism  information.  During  the 
course  of  seven  hearings— three  more, 
incidentally,  than  were  held  in  1965 
when  the  FOIA  was  originally 
passed— the  subcommittee  heard  testi- 
mony from  more  than  50  witnesses 
who  represented  nearly  every  conceiv- 
able viewpoint  about  the  strengths 
and  weaknesses  of  the  act. 

In  the  98th  Congress  when  Senator 
Hatch  reintroduced  S.  1751  and  S.  774, 
but  without  the  terrorism  and  foreign 
counterintelligence  exemptions,  I  ad- 
vised my  colleagues  on  the  Judiciary 
Committee  that,  although  I  would 
support  S.  774  as  a  compromise  meas- 
ure, the  Senate  and  House  needed  to 
act  quickly  to  protect  information 
gathered  for  foreign  counterintelli- 
gence purposes.  For  that  reason,  I  in- 
troduced S.  2395. 

In  the  99th  Congress,  Senator  Hatch 
reintroduced  S.  774  as  the  Freedom  of 
Information  Reform  Act  (S.  150),  a  bill 
that  I  cosponsored  even  though  it 
lacks  the  necessary  foreign  counterin- 
telligence and  international  terrorism 
exemptions.  I  therefore  reintroduced 
S.  2395  as  S.  276.  The  amendment 
adopted  by  the  Senate  on  Saturday  in- 
corporates the  concerns  which  I  raised 
in  S.  2395  and  S.  276. 

The  time  has  come  to  stop  what 
amounts  to  giving  help  to  foreign  in- 
telligence services  of  hostile  govern- 
ments and  international  terrorists 
through  provisions  in  a  law  that  was 
never  intended  to  be  used  for  that  pur- 
pose. I  applaud  my  colleagues  for  sup- 
porting the  amendment. 


TRIBUTE  TO  DR.  WILLIAM  L. 
ROPER 

Mr.  HEFLIN.  Mr.  President,  I  am  ex- 
tremely proud  to  rise  today  to  con- 
gratulate Dr.  William  L.  Roper  for  his 
election  as  the  first  recipient  of  the 
Lloyd  Noland  Health  Pioneer  Award. 
The  Lloyd  Noland  Foundation  could 
not  have  made  a  more  outstanding 
choice. 

Dr.  Roper  has  received  an  award 
named  for  public  health  and  industrial 
pioneer  Dr.  Lloyd  Noland,  who  fought 
tropical  diseases  in  Panama  during  the 
building  of  the  Panama  Canal.  The 
Tennessee  Coal,  Iron,  and  Railroad 
Co.  [TCI]  later  recruited  Dr.  Noland 
to  Jefferson  County,  AL,  to  use  the 
concepts  he  had  learned  in  Panama 
and  apply  them  to  what  many  have 
called  the  Nation's  first  major  experi- 
ment in  industrial  medicine. 

The  Lloyd  Noland  Health  Pioneer 
Award  will  be  given  annually  to  a  re- 
cipient selected  in  one  of  the  areas  in 
which  Lloyd  Noland  excelled— public 
health,  industrial  medicine,  health 
education,    wellness    and    preventive 


medicine,  outpatient  care,  health 
maintenance  organizations,  surgery 
and  diagnosis.  Dr.  Roper  is  well  de- 
serving of  this  award  and  has  estab- 
lished a  career  that  exemplifies  the 
Lloyd  Noland  pioneering  spirit. 

Like  Dr.  Noland,  Dr.  Roper  has 
made  outstanding  contributions  to 
public  health.  Appointed  in  May  of 
this  year  as  Administrator  of  the 
Health  Care  Financing  Administration 
[HCFA],  Dr.  Roper  oversees  the  Medi- 
care and  Medicaid  Programs  which  to- 
gether provide  health  care  financing 
for  54  million  Americans.  Dr.  Roper 
has  continually  worked  on  the  State 
and  national  level  to  provide  and  ad- 
minister the  best  health  care  system 
possible.  Today's  medical  challenges 
not  only  encompass  identifying, 
curing,  and  controlling  diseases  but 
also  the  formulation  of  sound  policy  to 
deal  with  the  access  of  health  care  and 
mechanisms  of  health  care  financing. 
Dr.  William  L.  Roper  has  and  will  con- 
tinue to  make  important  contributions 
to  the  development  of  such  policy. 

A  native  of  Birmingham,  Dr.  Roper 
graduated  from  the  University  of  Ala- 
bama School  of  Medicine  and  also 
earned  a  master  of  public  health 
degree  from  the  University  of  Ala- 
bama at  Birmingham  School  of  Public 
Health.  He  is  certified  by  both  the 
American  Board  of  Pediatrics  and  the 
American  Board  of  Preventive  Medi- 
cine. As  an  undergraduate  Dr.  Roper 
was  named  distinguished  scholar  in 
the  College  of  Arts  and  Sciences  and 
selected  into  Phi  Beta  Kappa.  In  medi- 
cal school,  he  was  named  to  the  distin- 
guished medical  honorary  Alpha 
Omega  Alpha. 

Before  coming  to  his  present  posi- 
tion at  the  Health  Care  Financing  Ad- 
ministration [HCFA]  in  the  Depart- 
ment of  Health  and  Human  Services, 
Dr.  Roper  worked  from  1977  until  1983 
as  county  health  officer  for  the  Jeffer- 
son County  Department  of  Health.  He 
continued  his  career  in  Washington, 
DC,  as  a  White  House  fellow  assigned 
to  the  White  House's  Office  of  Policy 
Development  and  then  became  a  spe- 
cial assistant  to  President  Reagan  for 
health  policy. 

This  past  May,  President  Reagan  ap- 
pointed Dr.  Roper  to  head  the  Health 
Care  Financing  Administration.  Dr. 
Roper  has  met  this  new  challenge 
with  a  passion  and  energy  that  re- 
minds me  very  much  of  the  young 
physician.  Dr.  Lloyd  Noland,  who 
came  to  my  home  State  of  Alabama  in 
1913  to  clean  up  the  disease  and  sick- 
ness plaguing  the  workers  of  the 
South's  industrial  center— Birming- 
ham, AL. 

Mr.  President,  at  this  time,  I  would 
also  like  to  share  with  my  Senate  col- 
leagues the  story  behind  this  great 
man.  Dr.  Lloyd  Noland. 

As  I  stated  earlier.  Dr.  Noland 
worked  with  Dr.  William  Crawford 
Gorgas     to     fight     diseases     in     the 


Panama  Canal  Zone.  As  part  of  the 
American  medical  team,  Dr.  Noland 
established  sanitation  systems  and  uti- 
lized surgical  procedures  which  saved 
many  workers'  lives.  His  contributions 
helped  to  make  the  canal  project  a 
success  despite  the  epidemics  of  yellow 
fever  and  malaria. 

Following  his  stint  with  Dr.  Gorgas, 
the  United  States  Steel  Corp.,  the 
owner  of  TCI.  recruited  him  to  Fair- 
field, AL,  just  outside  of  Birmingham, 
to  head  its  department  of  health. 
With  the  support  of  TCI,  Noland  es- 
tablished a  progressive  public  health 
system  and  founded  TCI  Hospital 
which  is  today  known  as  Lloyd  Noland 
Hospital.  Many  considered  Noland's- 
hospital  to  be  a  model  industrial 
health  care  facility  when  it  opened  in 
1919. 

Lloyd  Noland  became  a  well  respect- 
ed leader  of  the  southern  medical  com- 
munity and  his  hospital  became  a 
focal  point.  He  became  known  as  an 
excellent  diagnostician,  a  compassion- 
ate human  being,  and  a  remarkable 
leader. 

Noland  worked  tireless  and  countless 
hours  to  rid  TCI's  mining  camps  and 
company  towns  of  disease  and  epidem- 
ic. Noland  also  performed  break- 
through surgical  procedures  such  as 
cesarean  sections,  ran  a  near  infection- 
free  operating  room  long  before  the 
advent  of  antibiotics,  and  created  a 
system  of  neighborhood  clinics  to 
better  serve  patients  and  their  fami- 
lies. 

Although  Lloyd  Noland  died  in  1949. 
his  pioneering  spirit  lives  on  today 
through  the  state  of  the  art  services 
and  programs  at  Lloyd  Noland  Hospi- 
tal. Under  the  leadership  of  only  its 
third  medical  director,  Dr.  Leon  C. 
Hamrick,  Lloyd  Noland  Hospital  re- 
mains as  a  focal  point  for  the  commu- 
nity through  family  care  centers,  elder 
care  services,  and  leadership  by  its 
people  in  both  State  and  national 
medical  organizations.  Just  recently, 
Lloyd  Noland  Hospital's  Administrator 
Gary  M.  Glasscock  was  cited  as  one  of 
the  Nation's  51  "leaders  of  the  health 
care  industry  for  the  21st  century"  by 
Hospitals,  a  magazine  published  by 
the  American  Hospital  Association. 
This  fine  medical  institution  has  and 
will  continue  to  set  a  fine  example  for 
all  other  hospitals  in  providing  high 
quality  and  affordable  health  care  for 
all  members  of  the  community. 

At  this  time  I  would  also  like  to  com- 
mend Anita  Smith  on  a  fine  set  of 
books  that  she  has  written  and  thor- 
oughly researched  entitled  "The  Lloyd 
Noland  Story:  The  Boss  and  the 
Legacy."  Ms.  Smith  has  been  author- 
in-residence  at  Lloyd  Noland  Hospital 
since  1984  when  she  was  commissioned 
to  write  the  books. 

I  would  also  like  to  recognize  Char- 
lotte Moakley  of  the  University  of  Ala- 
bama Public  Television  Services  who 
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has  produced  an  excellent  documenta- 
ry on  Dr.  Noland. 

Again  I  give  my  warmest  congratula- 
tions to  Dr.  Roper  upon  his  selection 
to  receive  this  most  prestigious  honor: 
the  Lloyd  Noland  Pioneer  Health 
Award.  As  Dr.  Lloyd  Noland,  Dr.  Wil- 
liam L.  Roper  will  leave  a  legacy  for 
many  to  follow  and  will  no  doubt  be 
remembered  as  one  of  the  greatest 
medical  heroes  in  America. 


ECONOMIC  GROWTH:  THE 
DEVELOPING  COUNTRIES 

Mr.  MATHIAS.  Mr.  President,  a 
great  quest  is  underway  around  the 
globe— a  search  bom  of  the  economic 
frustrations  of  the  past  decade  and 
sustained  by  renewed  determination  to 
find  ways  to  increase  the  rate  of  eco- 
nomic growth  without  reigniting  the 
inflationary  fires  that  have  only  re- 
cently, and  rather  incompletely,  been 
brought  under  control.  Most  develop- 
ing countries  enjoyed  strong,  even 
spectacular,  economic  growth  in  the 
early  1970's,  6.2  percent  on  average  in 
the  decade  from  1968  through  1977. 
but,  sadly,  they  have  been  unable  to 
sustain  that  growth  in  recent  years. 
Industrial  countries  grew  more  slowly 
than  developing  countries  in  the 
1960's  and  1970's,  3.6  percent  from 
1968  through  1977,  but  a  rate  suffi- 
cient to  restrain  unemployment.  In- 
dustrial countries,  too,  have  had  diffi- 
culty finding  the  key  to  sustained 
growth  in  the  1980's.  Since  1977  there 
have  been  only  2  years  in  which  indus- 
trial countries  as  a  group  have  been 
able  to  match  their  average  growth 
rate  of  the  previous  decade.  Unem- 
ployment in  most  industrial  countries 
is  far  above  the  levels  prevailing  in  the 
1970's.  In  Europe,  in  particular,  unem- 
ployment rates  have  continued  to  rise, 
and  averaged  11.2  percent  in  1985. 

The  problems  encountered  when 
trying  to  achieve  and  sustain  adequate 
economic  growth  have  been  so  wide- 
spread and  persistent,  and  the  pattern 
of  economic  recovery  so  uneven,  that 
our  common  search  for  better  ways  to 
manage  our  economies  should  lead  us 
to  reconsider  some  of  the  premises  on 
which  economic  policies  have  some- 
times been  based.  I  wish  to  focus  on 
two  assumptions,  one  more  commonly 
voiced  in  the  larger  countries,  the 
other  more  frequently  heard  in  the 
smaller  or  developing  economies.  The 
first:  A  country  need  only  manage  its 
own  domestic  economic  affairs  careful- 
ly in  order  to  enjoy  economic  success— 
what  happens  outside  its  borders  is  of 
only  marginal  interest,  or  at  least  will 
not  be  much  affected  by  what  is  done 
at  home.  The  second:  A  small  or  devel- 
oping country  is  swept  along  by  cur- 
rents beyond  its  control,  and  can  only 
hope  to  shelter  itself  a  bit  from  the 
force  of  external  economic  events- 
softening  and  smoothing  the  impacts 
from  time  to  time. 


My  thesis,  as  you  may  already  guess, 
is  that  both  assumptions  are  wrong. 
Not  only  are  they  wrong,  but  they 
blind  us,  preventing  us  from  seeing  the 
way  to  the  higher  growth  path  we  so 
urgently  seek. 

We  are  learning  the  lessons  of  inter- 
dependence, but  slowly  and  painfully. 
The  oil  prices  shocks  of  the  1970's 
taught  the  general  public  in  the 
United  States  that  economic  events 
abroad  could  have  a  significant  effect 
on  the  pocketbook  of  the  average  U.S. 
citizen.  Currently  there  is  great  con- 
cern in  the  United  States  about  the 
large  trade  deficit,  which  has  featured 
not  only  increased  competition  for 
U.S.  import-sensitive  industries  such 
as  textiles,  steel  and  autos,  but  also 
weak  export  performance  in  agricul- 
ture, capital  equipment  and  high  tech- 
nology products— industries  long  con- 
sidered to  be  among  the  strongest  sec- 
tors in  the  U.S.  economy. 

The  public  reaction  to  the  trade  def- 
icit, and  in  too  many  cases  the  public 
policy  reaction  as  well,  has  not  always 
been  constructive.  The  strong  tempta- 
tion to  erect  new  barriers  to  trade,  in- 
stead of  finding  new  ways  to  compete 
more  successfully,  has  sometimes  pre- 
vailed. We  can  all  take  some  comfort 
from  the  fact  that  President  Reagan's 
veto  of  a  protectionist  textile  bill  was 
sustained  by  the  House  of  Representa- 
tives on  August  6,  but  I  fear  that  the 
issue  is  not  closed.  When  Congress  re- 
convenes in  September  there  will  be 
renewed  calls  for  restrictive  trade  leg- 
islation. 

We  will  not  be  able  to  overcome 
these  recurrent  threats  without  evi- 
dence of  new  movement  toward  a  more 
open  international  trading  system. 
Thus,  the  effort  to  launch  a  new 
round  of  GATT  negotiations  aimed  at 
reducing  trade  barriers— an  effort 
which  will  culminate  next  month  at 
Punta  del  Este— is  critical,  in  my  opin- 
ion, if  we  are  to  avoid  a  new  round  of 
trade  actions  that  could  diminish  eco- 
nomic growth  in  all  countries. 

I  sense  growing  understanding  in  the 
United  States  and  elsewhere  that  eco- 
nomic interdependence  means  not 
only  that  events  abroad  can  have 
major  consequences  for  every  country, 
but  that  domestic  actions  can  have  a 
boomerang  effect,  returning— for 
better  or  worse— the  economic  impulse 
directed  abroad.  When  the  United 
States  and  other  major  countries 
began  tightening  monetary  policy  in 
late  1979  in  order  to  curb  inflation, 
there  may  have  been  insufficient  ap- 
preciation that  that  action  would  tend 
to  retard  growth  abroad,  especially  in 
the  developing  countries,  as  interest 
rates  rose  and  the  economic  pull  of  in- 
dustrial country  markets  slackened. 
And  there  was  little  understanding 
until  quite  recently  that  sharply  di- 
minished growth  in  developing  coun- 
tries could  have  a  significant  negative 
impact  on  the  U.S.  economy. 


Now  there  is  much  greater  aware- 
ness of  the  negative  feedback  on  the 
U.S.  economy  arising  from  the  difficul- 
ties developing  countries  have  had  in 
recent  years.  As  developing  countries 
began  adjusting  in  1982  and  1983  to 
the  diminished  availability  of  foreign 
capital  and  the  high  cost  of  servicing 
outstanding  foreign  debt  by  taking 
steps  to  increase  their  export  competi- 
tiveness and  discourage  imports,  trade 
balances  between  Latin  American 
countries  and  the  United  States  were 
dramatically  reversed.  The  combined 
balance  trade  of  indebted  countries 
was  transformed  from  a  $50  billion 
deficit  in  1982  to  a  $7  billion  surplus  in 
1985.  For  the  15  heavily  indebted 
countries  mentioned  in  connection 
with  Secretary  of  Treasury  Baker's 
debt  initiative,  import  volume  fell  by 
about  40  percent  between  1981  and 
1983.  Despite  modest  increases  in  im- 
ports by  those  countries  in  the  past  2 
years,  the  United  States  still  has  very 
large  bilateral  trade  deficits  with  most 
of  them.  The  negative  consequences 
for  employment  in  U.S.  tradable  goods 
industries  and  agriculture  appear  to 
have  been  substantial,  although  tem- 
pered by  strong  growth  in  the  econo- 
my as  a  whole. 

Concern  about  the  effects  of  shifts 
in  trade  patterns  between  the  United 
States  and  developing  countries  has 
stimulated  discussion  of  possible 
changes  in  U.S.  economic  policy  that 
might  contribute  to  better  outcomes 
on  both  sides.  The  emphasis  in  the 
new  thinking,  as  Secretary  Baker  em- 
phasized in  his  address  in  Seoul  last 
October  at  the  annual  meetings  of  the 
World  Bank  and  International  Mone- 
tary Fund,  is  on  accelerating  economic 
growth  in  the  developing  countries, 
coupled  with  continued  and  strength- 
ened expansion  in  the  industrial  coun- 
tries. Achieving  those  goals  will  re- 
quire cooperative  responses  by  many 
countries,  developing  and  industrial. 

The  broad  outline  of  the  mutually 
reinforcing  action  that  is  needed  is 
clear.  In  the  United  States  we  must 
reduce  over  time  the  huge  Federal 
Government  budget  deficits  that 
absorb  so  much  of  the  rest  of  the 
world's  savings  as  well  as  our  own.  As 
we  make  progress  in  constraining  the 
budget  deficit,  expectations  of  infla- 
tion should  diminish,  bringing  real  in- 
terest rates  down  nearer  the  historical 
trend  rate  of  3  percent.  At  the  same 
time  we  ought  to  be  taking  steps  to 
make  the  U.S.  economy  more  competi- 
tive—not by  restricting  competition  at 
the  border  or  internally,  but  by  en- 
couraging research,  investment,  and 
more  open  competition.  We  have  been 
moving  in  this  direction,  but  much  re- 
mains to  be  done. 

Another  lesson  of  interdependence  is 
that  better  economic  policies  in  one 
coiintry.  even  a  country  with  an  econo- 
my  as   large  as  that  of  the   United 
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states,  is  not  enough  to  sustain 
growth  throughout  the  world.  Other 
countries  must  act  in  ways  that  rein- 
force economic  growth  in  an  open 
world  economy.  Our  trading  partners 
in  the  rest  of  the  industrial  world  have 
major  responsibilities,  too,  not  only  to 
us  and  to  the  developing  countries,  but 
to  themselves.  They,  too,  can  benefit 
from  economic  policies  to  strengthen 
economic  growth,  especially  where 
there  are  opportunities  to  do  so  with- 
out serious  risk  of  accelerating  infla- 
tion. They  could  open  their  markets 
and  reduce  their  subsidies  to  exports 
and  to  inefficient  industries.  The  re- 
sulting savings  could  be  used  to  reduce 
taxes  and  interest  rates,  which  surely 
ought  to  contribute  to  faster,  more 
sustainable  economic  growth.  If  they 
succeed  in  strengthening  their  own 
economies  they  will  make  it  easier  for 
the  United  States  and  the  developing 
countries  to  succeed,  too. 

The  question  for  the  industrial  coun- 
tries is  how  to  establish  a  "virtuous 
circle"  of  compatible,  mutually  sup- 
portive economic  policies  that  will  per- 
sist over  time,  resilient  in  the  face  of 
exogenous  shifts  in  supply  and 
demand  of  particular  commodities, 
such  as  oil  or  wheat  or  steel,  and  so 
broadly  attractive  that  all  major  polit- 
ical parties  can  support  the  necessary 
policies.  The  task  is  daunting.  It  may 
seem  impossible,  but  some  tentative 
steps  have  been  taken.  The  agreement 
on  exchange  market  intervention 
reached  by  the  five  industrial  coun- 
tries at  the  Plaza  Hotel  in  New  York 
in  September  1985  represented  an  im- 
portant advance  in  multilateral  coop- 
eration, and  it  has  been  extended  and 
reinforced  by  the  Tokyo  summit 
agreement  to  establish  important  new 
mechanisms  for  international  econom- 
ic policy  coordination. 

The  developing  countries  have  a  big 
stake  in  the  success  of  policy  coordina- 
tion among  the  major  industrial  coun- 
tries. Higher  rates  of  economic  growth 
and  more  open  markets  in  industrial 
countries  will  have  an  important  influ- 
ence on  growth  in  developing  coun- 
tries. The  real  prices  of  nonoil  primary 
commodities,  for  example,  might  be 
expected  to  increase  about  2  percent 
with  each  1  percent  increase  in  the 
rate  of  industrial  country  growth,  at 
least  in  the  short  run. 

But  the  powerful  effects  of  industri- 
al country  growth  on  the  prospects  of 
developing  countries  does  not  mean 
that  developing  countries  must  pas- 
sively await  their  fate.  A  rising  tide 
will  raise  all  boats,  but  those  with 
leaky  hulls  will  still  sink.  There  is  very 
strong  empirical  evidence  that  even 
small,  trade  dependent  developing 
countries  can  greatly  improve  their 
economic  performance  by  following 
sound  economic  policies. 

The  fact  that  developing  countries 
have  not  all  fared  the  same  in  the  eco- 


nomic turbulence  of  recent  years  im- 
plies that  differences  in  their  own  eco- 
nomic policies  have  had  much  to  do 
with  their  performance.  The  debt 
crisis  that  spread  in  late  1982  did  not 
engulf  all  developing  countries.  Some 
had  avoided  accumulation  of  large  ex- 
ternal debt  on  commercial  terms- 
India,  China.  Others  managed  to 
maintain  their  creditworthiness  de- 
spite large  external  indebtedness- 
Korea.  Others  began  the  process  of 
adjustment  early,  and  have  been  able 
to  restore  satisfactory  rates  of  eco- 
nomic growth— Turkey,  Brazil. 

Other  differences  in  growth  per- 
formance are  apparent,  too.  Fuel  ex- 
porting countries  have  tended  to  move 
along  a  different  track  from  nonfuel 
exporters.  Asian  developing  countries 
have  tended  to  grow  more  rapidly 
than  developing  countries  in  the  West- 
ern Hemisphere  for  the  past  decade, 
and  Western  Hemisphere  countries 
have— despite  a  generally  unsatisfac- 
tory rate  of  growth  of  developing 
countrie.s  to  the  problem  of  debt  serv- 
icing. The  two  problems  are  related, 
but  far  from  identical. 

Many  proposals  have  been  made  for 
easing  the  burden  of  servicing  exter- 
nal debt,  and  quite  a  few  have  already 
been  put  in  place.  From  the  earliest 
days  of  the  Mexican  debt  crisis  in  1982 
it  was  apparent  that  current  debt  obli- 
gations could  not  be  repaid  as  sched- 
uled—some extension  of  time  for  re- 
payment of  principal  would  be  neces- 
sary. Deferment  of  payments  of  princi- 
pal on  bank  debt  has  become  a 
common  feature  of  agreements  be- 
tween indebted  countries  and  their 
creditors.  Total  bank  debt  rescheduled 
since  1983  exceeds  $160  billfon.  A  large 
quantity  of  official  debt  has  also  been 
rescheduled.  In  a  few  cases— Ecuador, 
Yugoslavia,  and  Cote  d'lvoire— it  has 
been  possible  to  reach  agreements  to 
reschedule  not  only  the  current  year's 
maturities  but  future  years'  as  well. 
These  multiyear  rescheduling,  or 
MYRA's,  seem  to  hold  promise  for 
moving  toward  medium-term  manage- 
ment of  debt-servicing  problems  and 
avoiding  the  costs  and  disruption  of 
annual  negotiations. 

A  second  feature  of  debt  manage- 
ment has  been  the  effort  to  reduce  the 
interest  rates  and  charges  paid  by  bor- 
rowers. Nominal  interest  rates  have  de- 
clined substantially  since  1983—4.5 
percentage  points  on  average,  and,  for  a 
large  share  of  commercial  debt  out- 
standing, are  lower  today  than  when 
the  debt  was  contracted.  Fees  charged 
by  banks,  and  margins  over  the  cost  of 
funds  to  banks,  have  also  been  reduced 
substantially  from  the  levels  prevalent 
in  1983. 

A  third  characteristic  of  the  ap- 
proach that  has  been  adopted  to  the 
debt  problem  has  been  the  provision 
of  new  loans  by  the  banks  and  interna- 
tional institutions,  primarily  the  Inter- 


national Monetary  Fund  and  World 
Bank.  Commercial  banks  have  dis- 
bursed $28  billion  in  additional  loans 
in  the  context  of  financial  packages 
negotiated  with  indebted  countries. 
The  IMF  has  provided  $32  billion  since 
mid-1982  to  72  developing  countries: 
$13  billion  of  which  went  to  Latin 
America. 

Suggestions  for  more  generous  han- 
dling of  debt  problems  are  numerous. 
Argentina  and  other  developing  coun- 
tries have  put  forward  important  pro- 
posals in  meetings  of  the  Cartagena 
Group,  and  the  group  of  24,  and  else- 
where. Prominent  individuals  and 
groups  in  the  industrial  countries  have 
also  presented  ideas  for  alternative 
ways  to  handle  the  problem  of  indebt- 
edness. Recently  my  colleague.  Sena- 
tor Bill  Bradley,  has  called  for  fur- 
ther reduction  of  interest  rates  on 
bank  debt— even  below  the  cost  of 
funds  to  the  banks— and  for  a  partial 
writing  down  of  the  face  amount  of 
loans  held  by  banks.  Others  have 
urged  greater  attention  to  devising 
ways  to  facilitate  the  conversion  of 
debt  into  equity. 

Fascinating  as  these  plans  are— and  I 
do  not  rule  out  the  possibility  that 
some  of  them  may  prove  useful— they 
fall  within  the  general  pattern  that 
has  prevailed  from  the  onset  of  the 
Mexican  crisis.  The  goal  is  to  manage 
the  debt  problem,  not  to  solve  it  once 
and  for  all  time.  Indeed,  the  solution 
to  the  problem  of  debt  is  to  dissolve 
the  debt  in  a  sustained  surge  of  eco- 
nomic growth.  The  way  in  which  the 
problem  of  external  debt-servicing  is 
handled  in  the  short  run  is  a  factor  in 
the  growth  equation,  but  it  is  not  the 
only  factor,  and  probably  not  the  larg- 
est factor. 

Developing  countries  recognize  that 
they  need  to  increase  their  rate  of  in- 
vestment, but  find  it  hard  to  do  so 
when  government  expenditure  and 
private  capital  outflows  deplete  the 
stock  of  available  domestic  capital. 
Capital  is  slippery  stuff;  it  does  not  re- 
spond readily  to  the  dictates  of  gov- 
ernments. Efforts  to  confine  capital  by 
using  government  controls  or  to  redi- 
rect it  with  government  subsidies  have 
generally  failed— in  both  industrial 
and  developing  countries.  An  empirical 
analysis  prepared  for  the  World  Bank 
suggests  that  in  appropriate  domestic 
policies— in  particular,  overvalued  ex- 
change rates  and  financial  policies 
leading  to  high  and  variable  rates  of 
inflation— are  the  prime  causes  of  cap- 
ital flight. 

Market  participants  devise  ways  to 
move  capital  to  the  points  where  prof- 
its and  security  of  investment  are 
greatest.  The  challenge  for  govern- 
ment leaders  is  to  devise  policies  that 
will  attract  capital,  both  domestic  and 
foreign,  without  sacrificing  other  im- 
portant public  policy  objectives,  such 
as  health,  education,  and  safety. 
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What  can  governments  do  to  create 
the  conditions  favorable  to  capital  in- 
vestment and  economic  growth?  I 
think  a  careful  review  of  experience  in 
both  industrial  and  developing  coun- 
tries would  support  the  following 
points. 

First,  the  stifling  effects  of  public  or 
private  monopolies  and  oligopolies 
ought  to  be  removed  as  much  as  possi- 
ble, consistent  with  the  public  interest. 
This  implies,  among  other  things,  that 
antitrust  policy  is  as  important  as  de- 
regulation. Also,  in  many  cases  a  bal- 
ance must  be  struck  between  a  public 
policy  interest  in  restrained  competi- 
tion and  the  public  interest  in  the  eco- 
nomic efficiency  to  be  gained  from  un- 
restrained competition. 

In  the  United  States  we  have  had 
great  difficulty  striking  this  balance  in 
the  financial  services  sector.  Commer- 
cial banks,  securities  firms,  savings 
and  loan  associations,  credit  unions,  fi- 
nance companies,  and  other  enter- 
prises offering  one  or  more  financial 
services  are  subjected  to  be  a  bewilder- 
ing array  of  regulation  and  supervi- 
sion. The  Government's  interventions 
are  intended  primarily  to  protect  the 
public  from  fraudulent  practices  amd 
preserve  the  soundness  of  the  finan- 
cial system.  Many  of  the  governmental 
restraints  adopted  during  the  Great 
Depression  of  the  1930's  are  now  being 
eroded  by  market  innovations  and  the 
partial  deregulatory  measures  adopted 
in  recent  years.  I  cannot  predict  the 
legislative  outcome  of  the  additional 
deregulatory  proposals  pending  in  the 
U.S.  Congress,  but  the  market  momen- 
tum seems  to  be  carrying  us  farther 
down  the  deregulation  road. 

Let  me  depart  from  my  main  theme 
for  a  moment  to  discuss  deregulation. 
In  the  United  States,  banking  de- 
regulation is  but  part  of  a  larger  proc- 
ess of  deregulation  taking  place  among 
a  number  of  other  financial  institu- 
tions, such  as  savings  and  loan  associa- 
tions, or  "thrift"  institutions,  as  they 
are  called;  bank  holding  companies;  in- 
surance companies;  and  securities 
dealers.  Financial  deregulation  does 
not  mean  an  absence  of  regulation. 
Rather,  it  means  a  shift  in  the  balance 
between  marketplace  forces  and  direct 
government  regulation.  Its  effects  are 
appearing  in  prices,  products,  and  geo- 
graphic arrangements  for  institutions 
offering  financial  services. 

Deregulation  in  the  United  States 
has  occurred  as  a  result  of  market 
forces  and  also  as  a  result  of  Govern- 
ment decisions  to  loosen  controls  over 
certain  financial  institutions.  These  in- 
stitutions were  finding  themselves  at  a 
competitive  disadvantage  in  the  mar- 
ketplace because  of  Government  re- 
strictions on  their  lines  of  business, 
maximum  interest  rates,  reserve  re- 
quirements, lending  and  deposit- 
taking,  and  geographic  area  of  oper- 
ation. 


Technology  is  one  driving  force 
behind  deregulation.  Another  is  diver- 
sification into  depository  and  lending 
services  by  a  variety  of  American  busi- 
nesses ranging  from  major  retailers 
such  as  Sears,  Roebuck  &  Co.,  to  con- 
sumer banking  operations  like  Ameri- 
can Express. 

The  technology  affecting  the  provi- 
sion of  financial  services  includes  com- 
puters with  electronic  money  transfer 
capabilities  that  can  move  vast 
amounts  of  credits  and  debits  across 
the  country  in  the  blink  of  an  eye.  It 
also  includes  automated  teller  ma- 
chiners  and  computerized  lending  pro- 
grams. 

Diversification  involves,  among 
others,  securities  dealers  who  formerly 
dealt  only  with  large  public  and  pri- 
vate institutions.  They  recognized  the 
enormous  untapped  market  of  funds 
available  from  individual  consumers 
and  created  a  "bundling"  operation  in 
the  form  of  Money  Market  funds. 
These  funds,  which  were  regulated 
under  the  securities  laws  rather  than 
the  banking  laws,  were  not  limited  as 
to  the  interest  that  could  be  paid  on 
deposits.  These  funds  offered  higher 
interest  rat«s  to  individual  consumers 
than  the  traditional  deposit-taking  in- 
stitutions—the banks  and  thrifts. 
They  "bundled"  large  numbers  of  indi- 
vidual deposits  into  a  large  fund  which 
then  invested  in  short,  medium,  and 
long-term  debt  instruments  of  Ameri- 
can companies.  State  and  local  govern- 
ments, and  some  European  companies. 

Money  market  funds  were  first  of- 
fered to  the  public  in  1972.  Merrill 
Lynch  began  in  September  of  1972  to 
offer  a  money  fund  with  check  writing 
privileges,  a  securities  margin  account, 
and  a  credit  card. 

Faced  with  this  competition  and 
drain  on  their  deposits,  the  thrift  in- 
stitutions—the savings  and  loans;  sav- 
ings banks;  and  credit  unions— sought 
to  get  out  from  under  the  interest  rate 
ceilings  imposed  by  the  Government. 
But  these  institutions  were  not  receiv- 
ing a  high  enough  rate  of  return  on 
their  loans,  which  also  serve  an  impor- 
tant social  purpose  in  the  American 
economy. 

The  savings  and  loan  institutions 
were  federally  chartered,  insured,  and 
regulated  for  the  purpose  of  providing 
the  principal  source  of  home  loans  for 
U.S.  consumers.  More  than  60  percent 
of  American  households  own  their 
own  home. 

The  problem  was  that  the  home 
loan  mortgage  was  for  a  period  of  30 
years.  As  inflation  jacked  up  the  costs 
of  goods  and  services,  the  costs  of 
doing  business  for  these  traditional 
sources  of  mortgage  loans  became  very 
high.  They  were  "lending  long"  for  30 
years  at  relatively  low-interest  rates,  5 
to  6  percent,  while  "borrowing  short" 
with  demand  passbook  savings  ac- 
counts and  other  short-term  deposit 
instruments  of  1  to  5  years. 


In  June  1978,  banks  and  thrift  insti- 
tutions began  offering  6  month  sav- 
ings certificates  with  rates  tied  to  the 
U.S.  Treasury  bill  rate.  Their  goal  was 
to  stem  the  flow  of  deposits  to  the 
money  markets  mutual  funds  by  offer- 
ing a  competitive  interst  rate.  But  the 
certificates  of  deposit  met  with  con- 
sumer resistance  from  depositors  used 
to  having  ready  access  to  their  funds 
through  passbook  savings  accounts. 

So  the  thrifts  came  to  the  U.S.  Con- 
gress asking  to  be  deregulated.  They 
wanted  to  diversify  their  lending, 
shorten  the  terms  of  their  loans,  while 
gradually  increasing  the  interest  rates 
they  were  permitted  to  pay  on  depos- 
its in  order  to  attract  deposits  into 
their  institutions  again. 

They  were  also  feeling  at  a  competi- 
tive disadvantage  with  bank  holding 
companies,  which  hold  controlling  in- 
tersts  in  one  or  more  commercial 
banks  and  engage  in  a  number  of  busi- 
nesses, such  as:  consumer  lending;  in- 
vestment advice,  providing  bookkeep- 
ing and  data  processing  services;  un- 
derwriting credit,  life,  accident,  and 
health  insurance;  sale  of  money  orders 
and  travelers  checks;  buying  and  sell- 
ing gold  and  silver  bullion;  arranging 
equity  financing  of  real  estate;  securi- 
ties discount  brokerage;  operating  a 
distressed  savings  and  loan;  engaging 
in  commercial  banking  abroad;  ap- 
praising and  brokering  nonresidential 
real  estate.  Bank  holding  companies 
number  more  than  6,000  today  and 
control  92  percent  of  aggregate  bank 
assets  in  the  United  States.  They  have 
grown  substantially  since  1971,  when 
they  numbered  1,567  and  controlled  57 
percent  of  aggregate  bank  assets.  His- 
torically, both  the  States  and  the  Fed- 
eral Government  have  sought  to  con- 
tain the  geographic  operation  of  bank 
holding  companies  within  the  individ- 
ual States  in  which  they  are  based. 
The  public  policy  concern  has  long 
been  to  avoid  undue  concentration  of 
deposits  and,  therefore,  concentration 
of  sources  of  credit;  avoid  unfair  com- 
petition; and  avoid  risk  associated  with 
the  merging  of  banking  activities  with 
other  commercial  activities. 

The  Great  Depression  of  the  1930's 
spawned  much  of  the  regulatory 
framework  operating  in  the  United 
States  today.  The  laws  enacted  then 
were  intended  to  build  a  wall  of  sepa- 
ration between  banking  and  com- 
merce; to  define  and  separate  securi- 
ties activities  from  the  two;  and  to  re- 
serve to  the  States  the  regulation  of 
insurance  activities. 

In  March  1980,  the  Congress  enacted 
the  Depository  Institutions  and  Mone- 
tary Control  Act  to  phase  out  interest 
rate  ceilings  on  deposits;  permit  thrifts 
to  offer  checking  accounts;  and 
expand  thrifts'  lending  powers.  Again 
in  1982,  Congress  passed  another  law 
to  further  expand  the  lending  powers 
of  thrift  institutions,  permitting  them 
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to  invest  in  commercial  paper.  Within 
3  months  of  the  first  offering  of 
money  market  deposit  accounts  by 
banks  and  thrifts,  customers  had  de- 
posited $320.5  billion. 

In  the  past  6  years,  large  bank  hold- 
ing companies,  such  as  BankAmerica, 
and  Prudential  Insurance  Co.,  have  ex- 
panded across  State  lines  by  acquiring 
failing  banks  and  thrifts,  and  have  ex- 
panded their  lines  of  business.  Because 
of  loopholes  in  the  law  governing  bank 
holding  companies,  companies  have 
avoided  regulation  and  begun  to  estab- 
lish nationwide  lending,  consumer 
credit  operations,  insurance  sales,  and 
mortgage  lending. 

The  results  of  this  deregulation  and 
freer  market  have  been  mixed.  Many 
smaller  banks  and  thrifts  have  been 
acquired  by  larger  institutions.  While 
the  number  of  savings  and  loan  asso- 
ciations has  declined,  their  assets  and 
branches  have  increased.  At  the  same 
time,  competition  to  make  home  loans 
has  increased  among  thrifts,  banks, 
and  other  providers  of  financial  serv- 
ices. The  American  consumer  may  well 
benefit  from  this  competition  in  the 
form  of  lower  mortgage  interest  rates. 
On  the  other  hand,  the  traditional 
sources  of  credit  for  home  loans,  the 
thrifts,  have  diversified.  The  housing 
sector  of  the  American  economy, 
therefore,  is  at  greater  risk  of  being  ig- 
nored by  lenders  should  other  types  of 
loans  produce  greater  returns  in  a 
shorter  period  of  time. 

The  risk  of  a  major  bank  failure  may 
be  heightened  by  this  consolidation  of 
institutions  and  lines  of  business.  A 
record  85  banks  have  failed  so  far  this 
year.  However,  this  may  only  be  a 
shakeout  in  the  industry.  Diversifica- 
tion of  products  and  services  by  banks 
has  strengthened  the  overall  fabric  of 
the  financial  system,  making  it  better 
able  to  withstand  the  collapse  of  a 
major  institution. 

The  experience  in  the  State  of 
Maryland  with  State-regulated  and 
privately  insured  savings  and  loans  is 
Instructive,  however,  for  the  larger 
Federal  financial  system.  In  Maryland, 
a  run  on  State-chartered  savings  and 
loans  began  in  May  of  last  year.  It 
triggered  a  run  on  many  of  the  114 
thrifts  in  Maryland  with  the  result 
that  all  were  told  to  join  the  Federal 
insurance  and  regulation  system  or  go 
out  of  business. 

Over  time  it  became  clear  that  a  few 
large  institutions  had  been  misman- 
aged over  time  by  their  controlling 
stockholders.  It  included  insider  loans 
at  favorable  rates  and  investments  in 
speculative  real  estate  ventures  both 
within  and  outside  the  State.  It  was 
also  clear  that  State  regulators  had 
failed  to  enforce  their  own  regula- 
tions. 

Enforcement  of  existing  regulations 
at  the  Federal  level  is  an  essential  in- 
gredient in  ensuring  that  banks, 
thrifts,  bank  holding  companies,  and 


other  financial  services  institutions 
minimize  the  level  of  risk  to  the  over- 
all system  in  this  relatively  new,  par- 
tially deregulated  environment. 

Let  me  return  to  the  subject  of 
growth. . 

A  second  responsibility  of  govern- 
ments is  to  reduce  the  uncertainty 
that  arises  from  unanticipated 
changes  in  government  policies  affect- 
ing the  economy.  Economic  growth  is 
more  likely  when  monetary  and  fiscal 
policies  are  not  only  prudent,  but 
broadly  predictable.  On  the  fiscal 
policy  side,  there  is  little  to  commend 
in  the  record  of  the  United  States  in 
recent  years:  We  are  now  working  on 
the  third  major  tax  bill  since  I»resi- 
dent  Reagan  took  office,  and  the  Fed- 
eral budget  process  is  less  predictable 
now  than  it  was  before  the  Gramm- 
Rudman-Hollings  law  was  adopted.  If 
it  were  not  for  the  steadying  hand  of 
Paul  Volcker  guiding  monetary  policy, 
I  believe  U.S.  economic  performance 
would  have  been  much  less  favorable. 

Third,  governments  can  make  a  posi- 
tive contribution  to  economic  growth 
by  supporting  the  development  of 
human  and  physical  infrastructure,  if 
they  do  it  in  the  right  way.  The  closer 
we  examine  patterns  of  competitive 
success  in  industrial  production,  the 
clearer  it  becomes  that  a  skilled  and 
adaptive  work  force  is  a  great  boon  to 
economic  growth.  Japan  and  Germa- 
ny, have  for  example,  educational  sys- 
tems geared  to  producing  engineers, 
while  in  the  United  States,  and  in  too 
many  other  countries,  we  produce  an 
abundance  of  lawyers.  Education  for  a 
growing  economy  calls  for  learning 
how  to  learn  and  relearn  productive 
skills.  Learning  of  this  sort  should  re- 
place learning  how  to  survive  inside 
stagnant,  inefficient  public  and  private 
institutions.  Public  investment  in 
physical  infrastructure  can  also  help 
to  spur  economic  growth,  but  not  if  it 
displaces  private  enterprise  and  yields 
massive,  self-perpetuating  public  enti- 
ties. 

Fourth,  governments  can  stimulate 
growth  by  opening  their  borders  to 
the  products,  services,  and  capital  for- 
eigners are  willing  to  supply.  And 
there  is  no  need  to  wait  for  other  gov- 
ernments to  move  first  or  to  offer  re- 
ciprocal "concessions."  Protected  and 
coddled  industries  are  notoriously  in- 
efficient. All  too  often  they  exact  a 
tax  from  consumers  in  the  form  of 
overpriced  goods  and  services  and  a 
tax  from  the  general  public  in  the 
form  of  inefficiency.  I  was  pleased  to 
note  that  President  de  la  Madrid  of 
Mexico  addressed  this  problem  in  very 
similar  terms  in  his  remarks  at  the  Na- 
tional Press  Club  in  Washington  earli- 
er this  month.  Mexico  and  other  devel- 
oping countries  are  learning  that  they 
can  help  themselves  by  exposing 
public  enterprises  and  private  oligopol- 
ies to  foreign  competition.  The  eco- 
nomic record  of  countries  with  free 


trade  policies  is  so  much  more  favor- 
able than  that  of  closed  economies 
that  it  is  remarkable  that  more  coun- 
tries have  not  moved  unilaterally  to 
open  their  markets. 

Stronger  economic  growth  is  within 
the  grasp  of  the  developing  countries, 
and  the  industrial  countries.  The  poli- 
cies that  encourage  growth  are  not 
really  very  different  for  countries  at 
different  stages  of  economic  develop- 
ment. Once  adopted  they  can  become 
mutually  reinforcing.  In  short,  we  can 
make  economic  interdependence  work 
for  us  by  generating  a  "virtuous 
circle"  of  economic  growth  in  a  more 
open  world  economy. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it,  the  chairman  is  here  and 
we  are  prepared  to  do  business. 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1987 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  continuing  resolu- 
tion. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (H.J.  Res.  738)  making 
continuing  appropriations  for  the  fiscal  year 
1987.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending:  The  excepted  committee  amend- 
ment, which  reads  as  follows: 

On  page  7,  strike  line  7,  through  and  in- 
cluding line  12.  and  Insert  the  following: 

(m)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  5294.  the 
Treasury.  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act,  1987.  as  re- 
ported to  the  Senate  on  August  14, 1986. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  Oregon  is 
recognized. 

Mr.  HATFIELD.  I  thank  the  Chair. 

Would  the  Chair  indicate  what 
amendment  to  the  continuing  resolu- 
tion is  the  pending  order? 

The  PRESIDING  OFFICER.  The 
committee  junendment  is  now  pending 
before  the  Senate. 

Mr.  HATFIELD.  I  thank  the  Chair. 

Let  me  indicate  briefly  what  we 
might  anticipate,  since  tonight  at  mid- 
night the  Government  runs  out  of 
money  and  funding. 

I  found  that  that  is  no  longer  a  great 
leverage  to  get  action  on  a  continuing 
resolution  or  appropriation  bills  in 
that  increasingly  it  appears  that  some 
people  feel  that  that  might  be  the  best 
thing  for  the  sake  of  the  Republic. 
But  we  still  must  continue  to  recognize 
that  this  committee  and  the  Senate  as 
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a  whole,  as  well  as  the  House  of  Rep- 
resentatives, has,  and  each  of  us  have, 
a  responsibility  to  prevent  this  from 
happening. 

In  order  to  meet  the  reality  of  the 
fact  we  will  not  complete  the  CR  here 
on  the  floor  nor  in  conference  by  mid- 
night tonight,  September  30,  in  all 
probability  this  afternoon  we  will  have 
action  by  the  House  of  Representa- 
tives in  forwarding  to  the  Senate  a 
brief,  short-term  continuing  resolu- 
tion. That  may  not  seem  quite  as  com- 
plex as  it  may  appear  on  the  surface. 

D  1140 

Let  me  suggest  that  there  are  some 
complexities  in  this  that  are  not  to  be 
overlooked.  First  of  all  I  do  not  know 
yet  whether  the  House  will  give  us  a 
continuing  resolution  on  a  day-to-day 
basis  or  whether  it  will  be  one  for  ap- 
proximately a  week. 

In  some  respects  I  guess  I  would  wel- 
come almost  a  day-by-day  in  order  to 
keep  the  leverage  here  for  action  to 
complete  the  CR.  But  whatever  the 
case,  we  will  have  to  have  a  short-term 
extension  on  the  funding  of  the  Gov- 
ernment. 

What  level  of  funding  becomes  an 
important  part  of  that  continuing  res- 
olution. If  the  House  of  Representa- 
tives follows  its  traditional  pattern 
they  will  in  all  probability  in  that  con- 
tinuing resolution  fund  all  of  the 
agencies,  and  the  accounts  of  Govern- 
ment at  the  current  level,  or  at  the 
House-acted  level,  at  the  House-re- 
ported level  of  the  committee  bill,  or 
at  the  House-passed  level  of  the  com- 
mittee appropriations  bill  whichever  is 
the  lower. 

Again,  I  am  going  on  the  precedent 
set  in  previous  situations  similar  to 
this.  Let  me  emphasize  again,  because 
there  are  persons  here  who  have  great 
interests  in  the  continuation  of  fund- 
ing for  certain  programs  in  health, 
education,  and  welfare.  There  are 
others  who  have  a  keen  interest  in  the 
continuation  of  what  level  of  services 
in  the  field  of  military  defense,  and 
vau-ious  and  other  sundry  special  con- 
cerns that  Members  have. 

Again,  I  emphasize  for  whatever 
period  of  time  that  continuing  resolu- 
tion it  will  be  at  a  given  stated  level  of 
services,  funding  those  levels  of  serv- 
ices at  the  current  level  in  all  probabil- 
ity or  at  the  House-designated  level 
through  action  of  the  House  Appro- 
priations Committee  whichever  is 
lower. 

Therefore,  each  day  delay  in  com- 
pleting the  appropriations  work  of  the 
Congress  means  either  those  programs 
will  struggle  as  many  of  them  will,  or 
they  will  find  it  difficult  to  maintain 
their  commitments  very  long  under 
current  level  if  they  are  funded  at  a 
lesser  level  by  the  House  action. 

So  bear  in  mind  it  is  not  just  a 
simple  matter  of  Government  going  on 
as  business  as  usual  under  the  delays 


that  may  be  created  by  a  failure  of 
Congress  to  move  the  appropriations 
bills.  Again,  I  emphasize  the  commit- 
tee position  under  the  comanagership 
of  Senator  Stennis  and  myself  have 
committed  ourselves  to  resisting  all 
amendments  of  extraneous  character, 
especially  those  that  are  legislative  in 
character,  and  which  can  create  even 
further  delays  once  we  get  to  the  con- 
ference. 

It  is  our  desire  to  resist  all  of  those 
amendments  that  have  a  budgetary 
impact  of  increasing  the  spending 
level  without  appropriate  offsets  be- 
cause again  we  face  a  point  of  order 
problem  as  well  as  our  own  desire  to 
resist  such  amendments. 

We  are  not  operating  under  the 
same  rules  that  we  operated  in  the 
year  and  a  half  or  2  years  ago.  We  are 
under  additional  set  of  rules  set  forth 
by  the  Gramm-Rudman  budget 
amendment  to  the  Budget  Act. 

So  we  must  observe  those  additional 
rules,  and  procedures  so  that  again  I 
emphasize  the  point  that  we  must 
move  this  continuing  resolution. 

At  the  current  moment  it  appears 
that  we  are  bogged  down.  First,  we 
were  restricted  from  beginning  our  ac- 
tivity on  this  bill  today  because  of  re- 
ceiving the  President's  veto  message, 
and  what  I  feel  to  be  an  inordinate 
delay  before  we  could  reach  some  kind 
of  an  understanding  of  how  we  were 
going  to  handle  that. 

This  afternoon,  at  around  2  o'clock, 
our  process  of  appropriations  is  going 
to  be  interdicted  again.  This  time  it 
will  be  possibly  2  to  3  hours  of  inter- 
diction because  of  the  drug  legislation. 
It  is  very  important.  But  I  merely 
want  to  indicate  again  every  time  we 
interdict  the  appropriations  process 
we  are  pushing  ourselves  further  and 
further  into  that  never  land  of  short- 
term,  extensions  on  levels  of  services 
that  some  of  us  would  find  very  dis- 
tasteful, whether  we  are  looking  at  it 
from  a  military  point  of  view  or  non- 
military  or  whatever  other  point  of 
view  we  may  be  looking  at. 

So  let  me  urge  my  colleagues  today 
to  recognize  that  I  believe  both  Senate 
luncheons  of  the  caucuses  of  the 
Democratic  Party  and  the  Republican 
Party  we  are  not  recessing  for,  and, 
therefore,  we  will  continue  working 
right  on  through  the  noon  hour.  I  am 
very  hopeful  that  those  who  are  en- 
gaged today  in  this  pending  committee 
amendment  that  is  referred  to  as  the 
beer  issue  can  move  quickly  to  resolve 
that,  and  at  least  have  that  kind  of 
openness  so  that  perhaps  a  compro- 
mise can  be  achieved  at  some  point  in 
order  for  this  not  to  continue  to  be  the 
order  of  business  beyond  a  reasonable 
period  of  time. 

I  would  like  to  yield  to  my  colleague 
at  this  point,  my  comanager,  the  Sena- 
tor from  Mississippi  and  the  ranking 
member  of  the  full  committee. 

Mr.  STENNIS  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  STENNIS.  Mr.  President.  I 
thank  the  Senator  for  yielding  to  me, 
and  for  being  recognized. 

I  was  going  to  ask  for  time  to  say 
this:  We  have  had  a  very  fine  analysis 
of  the  situation  by  the  experienced  op- 
erator in  the  field  of  committees  and 
massive  bills  that  he  handles.  He 
stated  it  mild  enough  and  portrayed  it 
for  being  easier  than  it  really  is  be- 
cause I  have  seen  us  get  tied  up  here 
many  times  in  reference  to  the  likeli- 
hood of  continuing  resolution  and  its 
effectiveness  and  making  it  legal  to 
carry  on  the  Government. 

Before  yielding  to  that,  entertaining 
delays  with  a  lot  of  tolerance  you  get 
deeper  into  the  mire  without  solving 
anything. 

As  the  chairman  correctly  empha- 
sized, we  have  had  additional  law  now. 
It  is  a  good  law  but  it  makes  the  situa- 
tion like  this  more  burdensome.  So  we 
are  not  going  to  have  an  operation  of 
the  Government.  We  are  not  going  to 
get  out  of  these  holes  that  he  has  re- 
ferred to,  and  we  are  not  going  to  solve 
these  problems  until  we  concentrate 
on  it  more  and  just  say  that  something 
must  be  moving.  We  have  never  failed 
to  move  forward  once  we  have  made 
up  our  minds. 

I  join  with  him  in  appealing  for  that 
cooperation.  It  is  more  serious  than  I 
realized  myself,  the  way  he  outlined  it. 
When  we  realize  and  it  trickles 
through  the  membership  here  as  to 
how  serious  these  matters  are,  I  be- 
lieve they  will  respond.  But  if  they  do 
not,  we  will  have  to  resort  to  some- 
thing that  looks  like  a  willful  act  and 
it  may  be  too  severe. 

I  yield  the  floor,  Mr.  President. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
at  an  earlier  point  when  the  President 
pro  tempore  was  here  wishing  to  ad- 
dress himself  to  this  issue,  I  think  that 
he  now  knows  that  it  is  appropriate 
for  him  to  be  on  the  floor  to  speak  to 
the  issue,  that  he  would  want  to  come 
back  for  that  purpose.  I  know  he 
waited  for  a  while. 

Under  the  circumstances,  I  am  about 
to  suggest  the  absence  of  a  quorum  in 
order  that  we  can  determine  whether 
or  not  he  does  indeed  wish  to  speak  at 
this  point. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  is  so 
ordered. 

Mr.  THURMOND.  I  thank  the 
Chair. 


THE  BEER  BILL 

Mr.  THURMOND.  Mr.  President, 
the  Committee  on  the  Appropriations 
has  reported  H.R.  5294,  the  fiscal  year 
1987  Treasury  Department  appropria- 
tion bill,  with  a  very  bad  piece  of  anti- 
trust legislation  attached,  which  has 
nothing  whatsoever  to  do  with  Treas- 
ury Department  funding.  This  item 
has  now  been  incorporated  into  the 
continuing  resolution.  This  is  simply 
an  effort  by  an  organized  lobby  to 
have  anticonsumer  legislation  passed 
as  a  nongermane  rider,  and  this  mis- 
guided effort  should  be  defeated. 
What  is  even  worse,  the  provision  in 
the  appropriation  bill  is  different 
from— and  even  worse  than— a  bill 
that  was  considered  and  passed  by  the 
Judiciary  Committee;  yet  this  provi- 
sion circumvents  the  Judiciary  Com- 
mittee, and  comes  to  the  floor  without 
consideration  of  the  differences  by  the 
proper  committee  with  the  expertise. 

I  might  say,  Mr.  President,  that  Sen- 
ator GoLDWATER  told  me  he  originally 
introduced  this  bill  but  that  he  is  op- 
posed to  it  now,  as  it  has  been  at- 
tached to  the  Treasury  Department 
bill. 

Mr.  President,  the  Malt  Beverage  In- 
terbrand  Competition  Act— also  known 
as  the  "beer  bill"— has  been  a  source 
of  great  controversy,  and  it  will  gener- 
ate lengthy  debate.  Legislation  of  such 
complexity  and  controversy  should 
not  be  considered  in  the  context  of  a 
spending  bill.  The  continuing  resolu- 
tion, and  indeed  the  Treasury  Depart- 
ment appropriations  bill,  contains 
funding  for  many  important  agencies 
and  functions,  and  it  should  not  be  un- 
wisely tied  up  over  a  nongermane 
matter  of  this  nature. 

Mr.  President,  the  language  in  ques- 
tion—the "beer  bill"— is  an  antitrust 
measure  which  falls  squarely  within 
the  jurisdiction  of  the  Judiciary  Com- 
mittee. Specifically,  it  purports  to  clar- 
ify the  circumstances  under  which  ex- 
clusive territorial  licenses  to  distribute 
and  sell  malt  beverage  products  are 
not  deemed  unlawful.  In  fact,  it  con- 
fers unwise  and  unneeded  special  anti- 
trust immunity  on  a  single  industry. 
This  is  a  complicated  and  highly  con- 
tested measure,  which  has  been  the 
subject  of  extensive  hearings  and 
debate  in  the  Committee  on  the  Judi- 
ciary. It  has  nothing  to  do  with  the 
funding  of  Federal  agencies,  and  it  is 
most  inappropriate  to  fold  it  into  an 
appropriations  bill. 

Mr.  President,  this  measure  provides 
that  beer  wholesalers  who  have  a  mo- 
nopoly on  a  particular  brand  in  a  geo- 
graphic area  would  not  be  governed  by 
the  antitrust  standards  that  apply  to 


other  industries.  Instead,  they  would 
be  governed  by  their  own,  more  per- 
missive legal  standard,  which  would 
make  it  easier  for  them  to  avoid  com- 
petition and  raise  prices.  Studies  have 
shown  that  this  measure  will  cost  con- 
sumers millions  and  millions  of  dollars 
in  higher  prices— and  those  higher 
prices  would  be  permitted  because  of  a 
loss  of  competition. 

There  is  no  reason  in  the  world  for 
such  special  treatment,  Mr.  President, 
because  the  current  law  helps  any 
beer  wholesalers  with  procompetitive 
arrangements.  The  Supreme  Court 
has  made  it  clear  that  manufacturers' 
limitations  on  the  territories  in  which 
their  distributors  may  sell  are  not  pre- 
sumed to  be  illegal  under  the  current 
antitrust  laws.  Rather,  they  are  pre- 
sumed to  be  legal  unless  proven  to  be 
unreasonable  under  a  "rule  of  reason" 
analysis  which  takes  into  account  rele- 
vant economic  considerations,  such  as 
a  manufacturer's  reasons  for  using  the 
restrictions.  Therefore,  any  relevant 
arguments  in  favor  of  exclusive  terri- 
tories for  beer  wholesalers  are  already 
considered  under  current  law.  There  is 
no  need  whatsoever  for  the  beer  indus- 
try to  be  governed  by  a  special,  more 
permissive  standard.  The  only  benefi- 
ciaries of  such  special  treatment  will 
be  those  businesses  now  engaged  in 
truly  anticompetitive  and  harmful  ar- 
rangements. 

Mr.  President,  I  have  expressed  my 
strong  opposition  to  the  beer  wholesal- 
ing legislation  that  was  reported  by 
the  Judiciary  Committee.  The  meas- 
ure before  us  is  even  worse,  because  it 
does  not  even  contain  the  saving 
clause  or  limitations  contained  in  the 
reported  bill.  The  reported  bill  con- 
tained a  provision  saying  that  these 
exclusive  territorial  arrangements 
cannot  be  used  as  a  part  of  a  conspira- 
cy among  competitors  to  fix  prices  or 
eliminate  competition.  The  measure  in 
the  appropriation  bill  does  not  even 
contain  such  a  limitation.  The  report- 
ed bill  also  contained  an  important 
provision  saying  that  the  bill  would 
not  invalidate  any  State  law— this  leg- 
islation does  not  even  contain  that 
limitation,  which  was  an  important 
consideration  for  at  least  some  Sena- 
tors on  the  Judiciary  Committee.  Now 
committee  consideration  Of  these  sig- 
nificant differences  is  being  avoided. 

Mr.  President,  this  beer  wholesaling 
legislation  is  opposed  by  a  long  and 
impressive  list  of  knowledgeable  par- 
ties. The  list  of  opponents  includes  the 
Consumer  Federation  of  America,  the 
Federal  Trade  Commission,  the  State 
attorneys  general,  the  Consumers 
Union,  the  President's  Consumer  Af- 
fairs Adviser,  the  Justice  Department, 
the  National  Association  of  Retail 
Druggists,  the  Food  Marketing  Insti- 
tute, the  American  Bar  Association, 
the  National  Association  of  Conven- 
ience Stores,  and  the  U.S.  Small  Busi- 
ness Administration,  as  well  as  many 


retailers  of  malt  beverages.  The  testi- 
mony of  such  diverse  and  well-in- 
formed witnesses  attests  to  the  ad- 
verse effects  this  bill  would  have  on 
consumers,  small  business,  and  compe- 
tition. This  bill  will  not  help  small 
business.  The  Small  Business  Adminis- 
tration has  expressed  its  strong  oppo- 
sition to  the  measure  because  it  will 
deprive  small  distributors  of  the  op- 
portunity to  grow  through  competi- 
tion, and  it  will  be  detrimental  to 
small  retailers  and  to  consumers. 

Mr.  President,  I  want  to  add  my 
strong  opposition  to  the  impressive  op- 
position I  have  just  described.  This 
measure  is  special-interest  legislation, 
pure  and  simple.  What's  more,  it  is 
bad  legislation.  It  is  bad  for  the  law, 
bad  for  competition,  and  bad  for  con- 
sumers. It  should  certainly  never  be 
approved  as  an  attachment  to  a  spend- 
ing bill.  It  should  be  stricken  from  the 
bill  immediately. 

Mr.  President,  the  Malt  Beverage  In- 
terbrand  Competition  Act,  S.  412, 
would  make  an  industry-specific 
change  in  the  legal  standard  to  be  ap- 
plied to  the  use  of  exclusive  distribu- 
tion territories.  Such  a  change  would 
be  highly  undesirable  because  it  would 
make  it  easier  for  beer  distributors  to 
protect  local  monopolies.  At  the  very 
best,  the  bill  is  simply  an  unnecessary 
restatement  of  existing  law.  While  the 
supporters  claim  on  several  occasions 
that  S.  412  does  not  modify  or  is  "not 
very  different  from"  the  current  anti- 
trust standard,  much  of  the  majority 
report  clearly  reveals  that  this  bill  is 
intended  to  establish  significantly  dif- 
ferent treatment  for  one  line  of  busi- 
ness—beer wholesaling.  The  majority 
report  sets  forth  no  case  or  reason  for 
conferring  such  an.  extraordinary 
privilege  on  this  industry;  S.  412  is 
truly  a  bill  without  a  need. 

In  order  to  understand  why  enact- 
ment of  S.  412  would  be  a  mistake,  it  is 
important  to  know  what  the  current 
legal  standard  is  and  how  it  now  ap- 
plies to  beer  wholesaling.  The  current 
antitrust  analysis  of  all  agreements  be- 
tween suppliers  and  distributors— 
except  those  relating  to  resale  prices- 
is  governed  by  the  Supreme  Court's 
decision  in  Continental  T.V.,  Inc.  v. 
GTE-Sylvania,  Inc.,  433  U.S.  36  (1977). 
In  the  GTE-Sylvania  case,  the  court 
held  that  exclusive  territories  and 
other  nonprice  vertical  restraints  of 
trade  are  to  be  judged  under  the  "rule 
of  reason. "  That  means,  among  other 
things,  that  such  arrangements  are 
not  per  se  illegal,  that  is,  deemed  to  be 
unreasonable  without  further  inquiry. 
Instead,  agreements  between  suppliers 
and  distributors,  or  between  wholesal- 
ers and  retailers,  which  set  nonprice 
conditions  for  the  resale  of  products, 
are  presumed  to  be  lawful  until  it  is 
proven  that  they  unlawfully  injure 
competition. 
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Even  though,  by  definition,  they  re- 
strain competition  among  distributors 
of  the  same  brand  to  some  degree, 
nonprice  vertical  agreements  violate 
antitrust  law  only  if  their  adverse  ef- 
fects outweigh  their  competitive  bene- 
fits. In  other  words,  only  if  it  is  deter- 
mined that  a  vertical  restraint  has  a 
net  anticompetitive  effect  is  the  re- 
straint unlawful,  under  the  existing 
standard.  Under  existing  rule-of- 
reason  analysis,  all  economic  factors 
affecting  competition  are  examined  in 
evaluating  the  competitive  effects  of 
vertical  restraints,  including  the  busi- 
ness justifications  for  the  use  of  such 
restrictions.  Significantly,  one  of  the 
factors  currently  considered  in  the 
analysis  of  exclusive  territories  is  the 
degree  of  competition  that  exists 
among  the  different  manufacturers  of 
different  brands  of  products  in  the  rel- 
evant market.  In  light  of  the  broad 
scope  of  this  analysis,  there  is  no  basis 
for  the  proponents  of  S.  412  to  con- 
tend that  the  current  rule-of-reason 
standard  gives  insufficient  weight  to 
proffered  justifications  for  exclusive 
territories. 

The  operative  provision  of  S.  412 
would  provide  that  nothing  contained 
in  any  Federal  antitrust  law  shall 
render  unlawful  exclusive  territorial 
agreements  in  any  written  contract  be- 
tween a  wholesale  distributor  and  any 
brewer,  importer,  trademark  owner,  or 
trademark  licensee  of  a  trademarked 
malt  beverage,  so  long  as  the  malt  bev- 
erages covered  by  such  agreements  are 
in  "substantial  and  effective"  competi- 
tion with  other  malt  beverage  prod- 
ucts within  a  defined  geographic  area. 
Since,  as  previously  noted,  the  current 
rule  of  reason  already  takes  account  of 
the  degree  of  competition  facing  the 
manufacturer  who  uses  exclusive  terri- 
tories for  distribution,  the  new  stand- 
ard contained  in  S.  412  is  superfluous 
and  unnecessary  at  best.  If  it  is  intend- 
ed only  to  clarify  the  current  law,  the 
new  standard  would  fail  to  do  so  be- 
cause it  would  be  no  clearer  than  the 
current  rule-of-reason  test;  it  can  only 
add  uncertainty  to  antitrust  analysis. 
Unfortunately,  it  appears  that  the  real 
purpose  of  S.  412  is  to  do  more  than 
clarify  the  current  standard;  in  fact, 
the  committee  rejected  amendments 
that  would  have  merely  clarified  that 
the  rule  of  reason  applies  to  beer  dis- 
tribution exclusive  territories.  Instead, 
the  true  purpose  of  the  bill  appears  to 
be  to  grant  the  malt  beverage  industry 
an  unjustified  exemption  from  the 
antitrust  laws  and  to  make  it  extreme- 
ly difficult  to  challenge  successfully 
any  territorial  monopolies  in  beer 
wholesaling. 

Since,  under  the  current  rule  of 
reason,  applicable  to  all  industries,  ex- 
clusive territorial  restraints  are  lawful 
unless  they  are  proven  to  be  anticom- 
petitive and  injurious  to  consumers, 
we  must  ask  why  more  lenient  treat- 
ment is  necessary  and  appropriate  for 


restrictions  in  the  malt  beverage  in- 
dustry. Why  is  it  desirable  to  alter  the 
legal  standard  to  legalize  what  cur- 
rently fails  that  standard  as  anticom- 
petitive and  injurious  to  consumers? 
The  only  semblance  of  a  case  for  en- 
actment of  S.  412  appearing  in  the  ma- 
jority report  is  that  the  bill  would 
spare  parties  in  the  malt  beverage  in- 
dustry the  litigation  expenses  of  de- 
fending the  presumed  legality  of  their 
territorial  restrictions.  The  bill's  pro- 
ponents complain  that  the  members  of 
the  beer  wholesaling  business  must 
now  "endure  the  uncertainty  and  con- 
fusion" about  the  rule-of-reason  stand- 
ard and  at  worst  must  "defend  against 
meritless  antitrust  accusations."  The 
committee  report  suggests  that  a  large 
number  of  frivolous  cases  are  tried 
under  an  unclear  rule-of-reason  test, 
but  there  is  no  such  evidence  in»the 
legislative  record  of  this  bill.  While 
the  bill's  supporters  acknowledge  that, 
under  the  rule  of  reason,  the  courts 
now  look  at  such  factors  as  market 
shares  and  competition  among  brands, 
they  complain  of  the  "side  issues"  that 
can  arise  in  rule-of-reason  litigation. 
The  report  alleges  that  the  threat  of 
suits  under  the  current  rule  of  reason 
actually  chills  interbrand  competition. 
Yet  the  only  suit  cited  in  the  beer 
wholesaling  business  was  dismissed. 
The  fact  is  that  no  legal  standard  can 
prevent  suits  from  being  filed.  The 
real  effect  of  S.  412,  though,  would  be 
to  make  it  almost  impossible  for  pri- 
vate parties  or  antitrust  enforcement 
agencies  to  prove  that  truly  harmful 
exclusive  territories  violate  antitrust 
law. 

THE  NEW  STANDARD  WOULD  NOT  CLARIFY  THE 
LAW 

Vertical  restraints  analysis  would 
not  be  made  any  easier  or  clearer  by 
substituting  the  new  phrase,  "substan- 
tial and  effective  competition."  The  in- 
terpretation and  application  of  this 
new  test  in  litigation  would  involve  the 
same  costs  and  the  same,  if  not  more, 
uncertainty  as  those  incurred  in  the 
application  of  the  current  rule  of 
reason.  As  a  distinguished  antitrust 
lawyer  testified  on  behalf  of  the  Amer- 
ican Bar  Association: 

No  one  knows  what  the  new  standard 
means.  And  it  must  be  a  new  standard:  oth- 
erwise the  bill  is  unnecessary.  (Testimony  of 
Richard  A.  Whiting,  Chairman  of  the  Sec- 
tion of  Antitrust  Law  of  the  American  Bar 
Association.  May  14,  1985). 

The  proponents  claim  to  have  struck 
upon  a  new  bright-line  test  "for  decid- 
ing whether  the  benefits  of  territorial 
restrictions  will  clearly  outweigh  any 
costs."  In  fact,  this  sounds  like  a  re- 
statement of  the  rule  of  reason.  If  this 
claimed  jurisprudential  improvement 
is  in  fact  what  S.  412  would  accom- 
plish, why  is  its  application  confined 
to  beer  wholesaling  restrictions? 

The  answer  is  that,  in  reality,  S.  412 
sets  up  a  special,  more  lenient  stand- 
ard of  antitrust  law  only  for  members 


of  the  beer  distribution  business.  Ac- 
cording to  the  majority,  under  that 
standard,  a  "court  would  not  be  asked 
to  measure  the  degree  to  which  com- 
petition was  enhanced  or  impaired  by 
a  restraint  of  trade,  but  only  whether 
it,  that  is,  competition,  was  present." 
In  other  words,  instead  of  judging  a 
restraint's  effects  on  competition  by 
the  amount  by  which  competition  is 
reduced,  under  S.  412  the  courts  would 
be  allowed  to  look  only  at  how  much 
competition  is  left.  Arguably,  this  new 
standard  could  immunize  all  territorial 
restrictions  except  those  imposed  by  a 
monopolist.  While  the  exact  meaning 
of  the  new  standard  is  murky,  it  is 
clearly  a  deviation  from  current  anti- 
trust standards.  As  Mr.  Whiting  point- 
ed out  on  behalf  of  the  American  Bar 
Association: 

It  is  probably  not  an  exaggeration  to  say 
the  legislation  is  designed  to  confer  per  se 
legality  on  exclusive  territorial  arrange- 
ments in  the  malt  beverage  industry.  (Testi- 
mony of  Richard  A.  Whiting,  Chairman  of 
Antitrust  Law,  May  14,  1985) 

The  only  way  that  the  new  standard 
could  save  litigation  costs  is  to  omit 
from  the  current  legal  analysis  one  or 
more  of  the  steps,  factors  or  inquiries 
that  are  presently  part  of  the  rule-of- 
reason.  By  deleting  those  inquiries, 
the  new  standard  would  certainly  not 
amount  to  recodification  or  clarifica- 
tion, but  would  amount  to  the  creation 
of  a  more  lenient  analytical  standard. 
Therefore,  the  new  standard  would 
probably  reduce  litigation  costs  only 
by  changing  the  law  to  legalize  re- 
straints that  would  presently  violate 
the  antitrust  laws. 

S.  412  WOULD  CONFER  SPECIAL-INTEREST 
ANTITRUST  IMMUNITY 

Vertical  restraints  are  lawful  unless 
their  anticompetitive  effects  outweigh 
their  procompetitive  effects.  To  confer 
a  more  lenient  standard  on  certain  ver- 
tical restraints  in  a  particular  industry 
would  not  amount  to  a  clarification  of 
law,  but  would  constitute  a  grant  of  a 
special  antitrust  exemption  for  the  in- 
dustry. As  the  Department  of  Justice 
has  pointed  out,  the  special  treatment 
conferred  by  S.  412  runs  counter  to 
the  deregulatory  trend  in  Congress  to 
narrow  existing  antitrust  immunities. 
Congress  has  preferred  to  rely  more 
heavily  on  competition  even  in  highly 
regulated  industries.  This  trend  is 
highly  evident  in  the  airline,  trucking 
and  rail  industries  and  is  currently 
taking  place  in  the  telecommunica- 
tions and  financial-institution  indus- 
tries. 

Establishment  of  an  antitrust  standard 
for  the  malt  beverage  industry  different 
from  that  applicable  to  other  industries 
would  be  inconsistent  with  this  desirable 
trend.  (Testimony  of  Charles  P.  Rule, 
Acting  Assistant  Attorney  General,  Anti- 
trust Division,  Department  of  Justice,  May 
14.  1985) 
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THERE  IS  NO  REASON  OR  NEED  FOR  SPECIAL 
TREATMENT  FOR  THE  BEER  INDUSTRY 

The  malt  beverage  industry  has  of- 
fered, as  support  for  this  bill,  several 
justifications  for  its  use  of  exclusive 
territories.  Even  assuming  that  those 
justifications  are  valid,  efficiency-en- 
hancing reasons  for  imposing  vertical 
restraints,  they  simply  do  not  require 
the  protection  of  new  legislation.  To 
reiterate  what  must  be  said  often,  the 
current  antitrust  standard  already 
takes  into  account  a  supplier's  reasons 
for  imposing  vertical  restraints,  and 
suppliers  are  permitted  by  law  to  set 
up  distribution  systems  using  such  re- 
straints if,  on  balance,  the  restraints 
promote  competition  or  have  a  neutral 
net  effect  on  competition.  Accordingly, 
this  legislation  is  not  necessary. 

It  has  been  argued  that  this  legisla- 
tion is  necessary  to  insure  that  the  in- 
dustry can  curb  "transshipment," 
which  is  the  practice  by  wholesalers  of 
reselling  outside  their  assigned  territo- 
ries. It  is  further  argued  that  this  bill 
is  necessary  to  insure  that  distributors 
adequately  cover  their  territories  in 
order  to  avoid  the  sale  of  stale  beer,  a 
practice  that  reflects  adversely  on  a 
brewer's  brand  image.  Yet  these  justi- 
fications are  already  cognizable  under 
the  rule-of-reason  standard.  If  verti- 
cally-imposed restrictions  on  trans- 
shipment do  in  fact  enhance  competi- 
tion among  different  brands  of  beer  by 
insuring  the  proper  servicing  of  sales 
areas  and  proper  rotation  of  stock  to 
avoid  sales  of  stale  beer,  the  antitrust 
laws  unquestionably  take  into  account 
those  procompetitive  justifications. 
The  law  simply  does  not  prevent  the 
supplier's  adoption  of  reasonable  re- 
strictions for  the  purpose  of  insuring 
delivery  of  high-quality  products.  The 
witness  from  the  Federal  Trade  Com- 
mission confirmed  this  point  by  indi- 
cating that  the  Commission  has  modi- 
fied a  series  of  orders  over  the  past 
year  specifically  in  order  to  permit 
sellers'  imposition  of  restrictions  on 
transshipments  that  are  intended  to 
enhance  a  seller's  competitive  position. 

AN  ANTITRUST  EXEMPTION  FOR  THE  MALT  BEV- 
ERAGE INDUSTRY  IS  ESPECIALLY  INAPPROPRI- 
ATE 

A  number  of  well-informed  witnesses 
indicated  that  the  malt  beverage  in- 
dustry is  not  an  industry  deserving  le- 
nient antitrust  treatment,  but  is  an  es- 
pecially inappropriate  recipient  of  a 
special  antitrust  exemption.  Even 
though  vertical  restraints  can  produce 
procompetitive  effects,  witnesses  from 
the  Department  of  Justice  and  Federal 
Trade  Commission  pointed  out  ways  in 
which  vertical  restraints  can  also 
produce  net  anticompetitive  effects; 
they  pointed  out  that  many  of  the  pre- 
conditions for  such  an  outcome  exist 
in  the  malt  beverage  industry.  The 
Justice  Department  described  three 
conditions  under  which  exclusive  terri- 
tories can  create  a  significant  anticom- 


petitive threat:  High  concentration  in 
the  manufacturing  market;  the  use  of 
the  restraint  to  distribute  a  large  per- 
centage of  the  total  sales  of  the  prod- 
uct; and  the  absence  of  easy  entry.  As 
the  Federal  Trade  Commission  point- 
ed out: 

The  malt  beverage  industry  exhibits  the 
structure  characteristics  that  increase  the 
risk  that  exclusive  territorial  arrangements 
will  be  used  in  an  anticompetitive  manner. 
The  brewing  industry  is  quite  highly  con- 
centrated. Four  firm  concentration  in  beer 
brewing  increased  at  the  national  level  from 
45  percent  in  1970  to  77.9  percent  in  1983. 
Moreover,  in  most  states,  four  firm  concen- 
tration exceeds  80  percent.  We  also  under- 
stand that  wholesale  concentration  is  high— 
perhaps  higher  than  brewing  concentra- 
tion—though we  do  not  have  reliable  data 
on  the  structure  of  the  malt  beverage 
wholesale  distribution  sector.  (Virtually  all 
brewers  use  exclusive  territories;  in  many 
markets,  different  brewers  use  the  same 
wholesaler.)  Finally,  we  understand  that  the 
laws  of  many  states  create  entry  barriers 
that  restrict  entry  into  the  wholesale  distri- 
bution of  malt  beverages. 

That  is  testimony  of  Walter  T.  Wins- 
low,  Deputy  Director,  Bureau  of  Com- 
petition, Federal  Trade  Commission, 
May  14,  1985. 

It  was  pointed  out  that  exclusive  ter- 
ritories can,  in  some  circumstances,  fa- 
cilitate collusion  among  competing 
manufacturers  or  distributors.  If  there 
are  regulatory  barriers  to  the  creation 
of  additional  dealers,  distributors  may 
be  able  to  use  exclusive  territorial 
franchising  as  part  of  a  scheme  to 
eliminate  competition.  If  there  is  only 
one  distributor,  or  very  few  distribu- 
tors, in  an  area  and  the  State  estab- 
lishes barriers  to  the  establishment  of 
additional  dealers,  eliminating  compe- 
tition from  distributors  in  other  areas 
by  the  use  of  exclusive  territorial  fran- 
chises may  permit  the  distributor  or 
distributors  to  charge  monopoly  prices 
without  fear  of  additional  competition. 
The  probability  of  such  anticompeti- 
tive conduct  depends  on  the  structural 
conditions  of  the  industry  in  question. 
In  an  industry  with  a  small  number  of 
competitors,  high  concentration,  and 
high  barriers  to  entry,  the  risk  of  suc- 
cessful collusion  is  enhanced. 

Accordingly,  the  market  characteris- 
tics that  might  permit  vertical  re- 
straints to  produce  net  anticompetitive 
results  are  found  in  the  malt  beverage 
industry.  Yet  this  legislation,  in  illogi- 
cal fashion,  would  render  it  more  diffi- 
cult for  antitrust  law  enforcers  to 
challenge  monopolistic  behavior  in 
this  industry  than  in  other  industries. 
The  witness  from  the  Consumer  Fed- 
eration of  America  predicted  that  this 
legislation  would  only  extend  lawful 
status  to  anticompetitive  territorial  re- 
striction. 

Territorial  restrictions  which  reduce  com- 
petition will  not  meet  the  standards  laid 
down  by  the  Supreme  Court  in  GTE-Sylva- 
nia.  Thus,  if  the  brewers  and  beer  wholesal- 
ers foresee  that  their  proposed  system  of 
distribution  monopolies  will  raise  prices  and 


further  concentrate  the  industry,  then  they 
must  seek  legislation— because  their  ar- 
rangement would  not  survive  antitrust  chal- 
lenges in  the  federal  courts. 

That  is  testimony  of  Stephen  Bro- 
beck,  executive  director.  Consumer 
Federation  of  America,  May  14,  1985. 

The  proponents  of  S.  412  may  point 
to  section  3,  the  provision  of  the  bill 
preserving  challenges  to  the  enforce- 
ment of  exclusive  territories  by  hori- 
zontal restraints,  as  a  kind  of  antitrust 
"saving  clause."  As  the  distinguished 
witness  representing  the  American 
Bar  Association  points  out,  however, 
section  3  of  the  bill  does  not  provide 
antitrust  enforcers  with  the  proper 
statutory  tool  for  attacking  vertical  re- 
straints that  yield  anticompetitive  con- 
sequences. 

It  does  not  address  the  real  concern  with 
exclusive  territories— that  if  used  by  firms 
with  sufficient  market  share  (whether  or 
not  enforced  by  horizontal  agreements), 
they  may  facilitate  collusion,  permit  the  ex- 
ercise of  the  market  power,  or  otherwise 
foster  anticompetitive  behavior.  The  only 
effect  of  the  bill  can  be  to  protect  those  sys- 
tems which  would  not  pass  muster  under 
the  rule  of  reason.  (Testimony  of  Richard 
A.  Whiting.  Chairman  of  the  Section  of 
Antitrust  Law  of  the  American  Bar  Associa^ 
tion.  May  14,  1985). 

The  only  conclusion  to  be  drawn 
from  this  record  is  that  S.  412  is  in: 
tended  to  do  more  than  clarify  the  ap- 
plication of  the  current  rule-of-reason 
standard  to  exclusive  beer  distribution 
territories.  It  is  apparently  intended  to 
afford  lenient  treatment  to  arrange- 
ments' in  this  industry  that  would  be 
condemned  as  unreasonable  and  anti- 
competitive under  the  unquestionably 
flexible  standard  of  law  applicable  to 
all  other  industries.  For  the  reasons 
described  above,  the  malt  beverage  in- 
dustry is  an  especially  unsuitable  can- 
didate for  this  special  leniency. 

CONDITIONS  IN  THE  BEER  INDUSTRY  ARE  SUB- 
STANTIALLY DIFFERENT  FROM  CONDITIONS 
LEADING  TO  SOFT  DRINK  LEGISLATION 

The  proponents  of  S.  412  argue  that 
legislation  similar  to  this  bill  was 
deemed  appropriate  for  the  soft  drink 
industry  and  enacted  into  law  in  1980. 
They  further  contend  that  the  circum- 
stances that  warranted  enactment  of 
the  soft  drink  measure  exist  in  the 
malt  beverage  industry.  However,  the 
record  and  testimony  before  this  com- 
mittee belie  such  a  claim.  Indeed,  the 
evidence  compiled  by  the  committee 
distinguished  the  malt  beverage  indus- 
try in  several  important  and  material 
respects  from  the  soft  drink  industry 
as  it  existed  at  the  time  of  enactment 
of  the  Soft  Drink  Interbrand  Competi- 
tion Act,  15  U.S.C.  3501-03  (1980).  In 
fact,  it  is  particularly  significant  that 
former  Senator  Birch  Bayh,  the 
author  and  principal  Senate  sponsor 
of  the  soft  drink  legislation,  appeared 
before  the  committee  to  point  out  the 
distinguishing  features  of  the  soft 
drink   and   malt   beverage   industries. 
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His  testimony  warrants  extensive  quo- 
tation: 

To  the  extent  that  the  suppporters  of  the 
Malt  Beverage  bill  advocate  its  passage  on 
the  grounds  that  it  "is  just  like  the  Soft 
Drink  bill".  I  should  note,  with  all  respect 
for  the  good  intentions  of  the  supporters, 
that  there  are  significant  differences  be- 
tween the  two  industries  and  the  circum- 
stances which  prompted  Congressional  con- 
sideration of  the  legislation.  Specially: 

The  structure  of  the  two  industries  is  dif- 
ferent. 

The  economic  impact  of  the  two  indus- 
tries' local  facilities  upon  the  various  com- 
munities In  which  they  are  located  is  quite 
different. 

The  Constitutional  authority  and  prece- 
dent for  regulating  the  two  Industries  are 
different. 

The  legal  environment  in  which  the  malt 
beverage  industry  is  operating  today  is 
much  different  than  the  legal  environment 
which  confronted  the  soft  drink  industry  in 
1980. 

Congress  did  not  Intend  for  the  Soft 
Drink  legislation  to  be  utilized  as  a  prece- 
dent for  any  subsequent  legislation.  (Testi- 
mony of  Honorable  Birch  Bayh.  Former 
United  SUtes  Senator.  October  2.  1985.) 

An  elaboration  of  these  distinctions 
made  by  Senator  Bayh  would  be  in- 
structive. First,  with  respect  to  the 
structure  of  the  industries,  there  is  a 
high  degree  of  concentration  in  the 
malt  beverage  industry  which  has 
been  described  previously.  While  con- 
centration in  the  soft  drink  industry  is 
also  relatively  high,  that  industry  is 
not  characterized  by  governmentally 
imposed  barriers  to  entry  that  could 
impede  the  marketplace  solution  of 
competitive  problems.  In  the  drink  in- 
dustry, the  bottlers,  who  are  also  dis- 
tributors, are  engaged  in  production. 
The  bottlers  arguably  need  to  be  tight- 
ly controlled  and  to  have  their  rela- 
tively expensive  investments  in  plant 
and  equipment  protected  from  intra- 
brand  competition.  In  the  malt  bever- 
age industry,  by  contrast,  wholesalers 
do  not  participate  in  production  of  the 
products.  While  the  malt  beverage 
wholesalers  typically  have  investments 
in  warehouses  and  trucks,  their  invest- 
ments are  generally  smaller  than 
those  made  by  soft  drink  bottlers  in 
plants  auid  equipment.  Because  of 
these  differences  in  production  roles, 
local  soft  drink  bottling  facilities  have 
a  different  economic  impact  on  their 
conununities  than  wholesalers,  of  malt 
beverages. 

In  addition,  under  the  21st  amend- 
ment to  the  Constitution  of  the 
United  States,  the  malt  beverage  in- 
dustry is  the  subject  of  extensive  State 
and  local  regulation  and  control  which 
is  not  applicable  to  the  soft  drink  in- 
dustry. While  additional  antitrust  law 
implications  of  this  pervasive  scheme 
of  regulations  will  be  discussed  below, 
it  is  sufficient  to  note  at  this  point 
that  there  is  a  distinct  constitutional 
authority  for  regulation  of  alcoholic 
beverage  markets  that  differs  from 
anything  applicable  to  the  soft  drink 
industry. 


A  particularly  significant  distinction 
between  the  soft  drink  bill  and  S.  412 
is  the  difference  in  the  legal  environ- 
ments of  1980  and  today  with  respect 
to  vertical  restraints.  Between  1963 
and  1977,  the  analytical  standard  ap- 
plicable to  nonprice  vertical  restraints 
was  changed  no  less  than  three  times 
by  the  Supreme  Court.  In  the  few 
years  after  the  GTE-Sylvania  decision 
in  1977,  there  may  well  have  been  in- 
significant uncertainty  about  the  legal 
test  applicable  to  exclusive  territories 
in  the  soft  drink  industry.  No  such  un- 
certainty about  the  applicability  of 
the  rule  of  reason  to  exclusive  territo- 
rial agreements  in  any  industry  exists 
today;  there  is  simply  no  need  for  clar- 
ification. Neither  are  there  any  pend- 
ing or  recent  antitrust  cases  that  can 
be  perceived  or  cited  £is  jeopardizing 
the  use  of  exclusive  territories  in  the 
malt  beverage  industry.  As  Senator 
Bayh  said: 

Indeed,  as  far  as  I  know,  there  has  been 
no  successful  private  antitrust  suit  or  pro- 
ceeding of  any  kind  against  the  malt  bever- 
age Industry  since  before  the  GTE-Sylvanla 
decision  In  1977.  (Testimony  of  Honorable 
Birch  Bayh.  p.  6,  October  2.  1985). 

Finally,  in  response  to  those  who 
would  cite  the  soft  drink  legislation  as 
a  reason  for  enactment  of  S.  412, 
former  Senator  Bayh  testified  that 
the  1980  legislation  was  considered 
unique,  warranted  only  by  the  peculiar 
circumstances  in  the  soft  drink  indus- 
try at  that  time,  and  never  intended  as 
a  precedent  for  other  industries. 
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STATE  ACTION  IMMUNITY 

Even  beyond  these  persuasive  rea- 
sons, there  is  yet  another  reason  why 
the  Malt  Beverage  Interbrand  Compe- 
tition Act  is  at  best  superfluous  and 
unnecessary.  We  mentioned  that  the 
distribution  and  sale  of  alcoholic  bev- 
erages has  been  the  responsibility  of 
the  States  for  many  years.  A  majority 
of  the  States— 27  at  last  count— have 
exercised  that  authority  by  adopting 
laws  requiring  that  malt  beverages  be 
wholesaled  through  exclusive  territo- 
ries. The  existence  of  these  mandatory 
exclusive  territory  laws  provides  an- 
other reason  to  reject  S.  412. 

It  is  clear  from  the  Supreme  Court's 
recent  decisions  concerning  the  "State 
action"  doctrine  in  antitrust  law  that 
the  States  have  the  power  and  the  au- 
thority to  immunize  from  Federal 
antitrust  liability  any  persons  who 
properly  implement  State  beer-distri- 
bution policies.  In  Parker  v.  Brown, 
317  U.S.  341  (1943).  the  Court  refused 
to  apply  the  Sherman  Act  to  the  anti- 
competitive conduct  of  a  State  acting 
through  its  legislature.  In  California 
Retail  Liquor  Dealers  Assn.  v.  Midcal 
Aluminum,  Inc.,  445  U.S.  97  (1980), 
the  Court  laid  out  a  two-prong  test  for 
applying  the  State  action  exemption 
to  private  persons.  In  Midcal,  the 
Court   held   that   a   private   party   is 


shielded  by  the  State  action  exemp- 
tion if  it  can  show  that  it  acted  pursu- 
ant to  a  clearly  articulated  and  affirm- 
atively expressed  State  policy  and  that 
its  conduct  is  actively  supervised  by 
the  State.  Therefore,  where  States  re- 
quire the  use  of  exclusive  territories 
for  the  distribution  of  malt  beverages 
and  meet  the  standards  of  Midcal— as 
they  very  likely  do— the  private  par- 
ties whose  conduct  implements  the 
State  policies  with  respect  to  alcoholic 
beverage  distribution  enjoy  State 
action  immunity  from  Federal  anti- 
trust law.  Thus,  the  States  already 
possess  the  power  to  shield  private 
parties  from  antitrust  liability;  wheth- 
er the  States  exercise  that  authority  is 
a  matter  correctly  left  to  the  States. 

Where  State  legislatures  mandate 
and  supervise  these  exclusive  territo- 
ries, S.  412  would  provide  no  incremen- 
tal protection  to  the  parties  engaged 
in  the  conduct  contemplated  by  the 
States.  Where  the  States  have  not 
chosen  to  enact  such  laws  or  have  re- 
mained neutral  on  the  question.  Fed- 
eral antitrust  law  would  be  applicable 
to  the  use  of  exclusive  territories;  but 
as  explained  earlier,  the  antitrust 
standard  applied  to  such  restrictions  is 
the  rule  of  reason. 

The  proponents  of  S.  412  seem  to 
suggest  concern  that  State  mandatory 
exclusive  territory  laws  might  be  in- 
validated by  the  supremacy  of  Federal 
antitrust  law.  (See  testimony  of 
Marion  Carnell,  page  5,  May  14,  1985.) 
Even  that  concern  is  groundless  and 
cannot  serve  as  a  justification  for  this 
legislation.  The  Supreme  Court  has  re- 
cently confirmed  that  a  State  statute 
can  be  invalidated  by  Federal  antitrust 
law  only  if  the  statute  on  its  face  ir- 
reconcilably conflicts  with  Federal 
antitrust  policy.  Where  a  State  statute 
permits  or  requires  conduct  by  a  pri- 
vate party  that  is  subject  to  analysis 
under  the  rule  of  reason,  the  statute 
will  not  be  invalidated.  To  put  it  an- 
other way,  a  State  statute  will  be  in- 
validated by  conflict  with  Federal  anti- 
trust law  only  when  the  State  statute 
requires  private  parties  to  act  in  a 
manner  that  is  per  se  illegal  under 
Federal  antitrust  law.  Rice  v.  Norman 
Williams  Co.,  458  U.S.  654  (1982). 
Since  the  use  of  exclusive  territories  is 
not  per  se  illegal— but  is  judged  by  the 
rule  of  reason— it  is  highly  unlikely 
that  any  State  laws  mandating  exclu- 
sive beer  distribution  territories  would 
be  preempted  or  invalidated.  The 
problem  simply  does  not  exist,  and  it 
is  not  even  a  colorable  argument  for 
enactment  of  this  legislation.  If  the 
States  see  fit  to  act  with  respect  to  the 
use  of  exclusive  territories  for  distribu- 
tion of  malt  beverages,  they  have  that 
authority  under  current  law.  This  bill 
is  at  best  an  unnecessary  and  intrusive 
overcoating  to  the  well-established 
principles  of  State-Federal  relations 
that  govern  these  matters. 
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HIGHER  PRICES  UNDER  EXCLUSIVE  TERRITORIES 

While  it  is  generally  recognized, 
after  the  GTE-Sylvania  decision,  that 
the  use  of  many  vertical  restraints— in- 
cluding exclusive  territories— produces 
results  that  are  procompetitive  and 
beneficial,  it  is  also  recognized  that  in 
some  circumstances  the  negative  ef- 
fects of  vertical  arrangements  may 
outweigh  the  competition— enhancing 
effects.  As  we  discussed  earlier,  the 
antitrust  experts  who  testified  before 
the  committee  expressed  concern  that 
the  malt  beverage  industry  exhibits 
some  of  the  characteristics  of  markets 
in  which  exclusive  territories  might 
produce  net  anticompetitive  effects. 
The  evidence  submitted  to  the  com- 
mittee substantiates  this  concern. 

The  movements  of  beer  prices  before 
and  after  the  imposition  of  exclusive 
territories  in  some  markets  strongly 
suggest  that  the  use  of  such  restric- 
tions can,  and  does,  lead  to  higher 
prices.  For  example,  the  attorney  gen- 
eral of  New  York  submitted  data  col- 
lected from  surveys  conducted  by  the 
New  York  City  Department  of  Con- 
sumer Affairs.  Prior  to  1983,  exclusive 
territories  were  not  employed  by  brew- 
ers in  New  York  and  wholesalers  of 
beer  were  allowed  to  ship  anywhere  in 
the  State,  including  to  New  York  City. 
After  the  two  leading  brewers  adopted 
exclusive  territories  in  1983,  retail  beer 
prices  rose  35.7  percent  compared  with 
soft  drink  prices  of  6.7  percent,  the  na- 
tional Consumer  Price  Index  [CPU  of 
10.7  percent  the  New  York  City  metro- 
politan retail  CPI  of  13.1  percent,  the 
national  CPI  for  food  of  8.4  percent 
and  the  New  York  City  regional  CPI 
of  9.7  percent.  While  some  of  that 
price  rise  may  have  been  attributable 
to  the  effect  of  a  container  deposit  law 
enacted  during  the  relevant  period, 
the  deposit  law  applied  equally  to  soft 
drinks,  the  prices  of  which  did  not  rise 
nearly  as  much  as  beer  prices.  The  wit- 
ness for  the  attorney  general  of  New 
York  testified  as  follows: 

The  logical  conclusion  drawn  by  this 
office  from  these  startling  figures  is  that 
the  grossly  disproportionate  35.7  percent 
beer  price  increase  in  a  28  month  period  was 
due  in  large  part  to  the  effects  of  the  exclu- 
sive territories  adopted  by  Busch  and  Miller 
in  1983.  (Letter  from  Lloyd  Constantine.  As- 
sistant Attorney  General.  State  of  New 
York  to  Senator  Strom  Thurmond,  May  30, 
1985). 

Mr.  President,  I  want  to  repeat  that 
sentence.  This  is  New  York  State.  The 
attorney  general  of  New  York  State 
has  testified.  Here  is  what  he  said: 

The  logical  conclusion  drawn  by  this 
office  from  these  starting  figures  is  that  the 
grossly  disproportionate  35.7  percent  beer 
price  increase  in  a  28-month  period  was  due 
in  large  part  of  the  effects  of  the  exclusive 
territories  adopted  by  Busch  and  Miller  in 
1983. 

I  think  that  is  very  clear.  It  raised 
the  price  of  beer  there  by  a  dispropor- 
tionate increase  of  35.7  percent. 
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The  Consumer  Federation  of  Amer- 
ica also  provided  information  on  the 
relationship  between  exclusive  territo- 
ries and  beer  prices.  In  Indiana,  price 
reductions  of  20  percent  have  been  at- 
tributed to  the  advent  of  competition 
among  distribution  territories  in  the 
1970's.— Testimony  of  Stephen  Bro- 
beck.  executive  director,  Consumer 
Federation  of  America,  May  14.  1985. 

An  illustration  of  the  potential 
price-increasing  effect  of  exclusive  ter- 
ritories was  provided  by  a  South  Caro- 
lina food  retailer.  He  testified  that  his 
wholesale  supplier  of  Budweiser 
charges  him  $11.20  per  case.  He  knows 
of  another  wholesale  distributor  in 
South  Carolina  who  has  offered  a 
price  as  low  as  $9.50  per  case.  He 
would  like  to  be  able  to  buy  from  that 
wholesaler  but  exclusive  territories 
prevent  him  from  purchasing  from  the 
lower  priced  supplier.— Testimony  of 
James  Reid  Boylston  III,  Barnwell, 
SC.  May  14,  1985. 

In  othere  words.  Mr.  Boylston  was 
saying  to  us.  "When  I  sell  beer,  I  want 
to  be  able  to  buy  if  from  an  agency  in 
Columbia  or  buy  it  from  any  other 
agency,  from  whoever  will  give  me  a 
better  price."  Then  he  would  pass  the 
savings  to  his  consumers  when  he  pur- 
chases at  a  lower  price.  But  he  cannot 
do  that  when  you  have  a  controlled 
situation,  when  you  have  the  regions 
controlled. 

Of  course,  the  Indiana.  New  York, 
and  South  Carolina  examples  do  not 
lead  to  the  conclusion  that  all  exclu- 
sive territories  result  in  harm  to  com- 
petition. To  the  contrary,  exclusive 
territories  are  deemed  to  be  lawful 
until  it  is  proven  that  in  particular  cir- 
cumstances they  are  producing  net 
anticompetitive  effects.  However,  the 
price  information  presented  to  the 
committee  does  demonstrate  that  the 
use  of  exclusive  territories  can  have 
anticompetitive  effects  and  that  distri- 
bution monopolies  must  be  examined 
on  a  case-by-case  basis.  The  evidence 
also  underscores  the  conclusion  that 
there  is  no  reason  to  confer  special, 
more  lenient  treatment  upon  exclusive 
territories  in  the  malt  beverage  indus- 
try. 

THERE  IS  BROAD  OPPOSITION  TO  S.  412 

The  list  of  opponents  to  this  meas- 
ure is  long  and  impressive,  and  it 
should  carry  substantial  weight  in 
Senate  consideration  of  this  bill.  It  in- 
cludes the  Consumer  Federation  of 
America,  the  American  Bar  Associa- 
tion, the  National  Association  of  At- 
torneys General,  the  Department  of 
Justice,  the  Federal  Trade  Commis- 
sion, Public  Citizen,  Consumers  Union, 
the  President's  Consumer  Affairs  Ad- 
viser, the  National  Association  of 
Retail  Druggists,  the  National  Grocers 
Association,  the  National  Small  Busi- 
ness Administration,  the  Pood  Market- 
ing Institute,  the  National  Association 


of  Convenience  Stores,  the  National 
Licensed  Beverage  Association,  and 
numerous  retailers  of  malt  beverages. 

The  testimony  of  these  diverse  and 
well-informed  witnesses  attests  to  and 
illustrates  the  adverse  effects  on  con- 
sumers, small  business  and  competi- 
tion that  enactment  of  this  bill  could 
facilitate.  Their  testimony  also  under- 
scores the  point  that,  even  if  the  bill 
does  not  lead  to  potential  negative  ef- 
fects on  consumers  and  competition,  it 
is  simply  and  undeniably  unnecessary. 
It  adds  nothing  to  the  protection  en- 
joyed by  procompetitive  or  competi- 
tively-neutral exclusive  territories 
under  antitrust  law.  It  only  contrib- 
utes extra  protection  to  particular  ex- 
clusive territorial  agreements  that  are 
on  balance  anticompetitive. 

SUMMARY 

The  malt  beverage  industry  is  asking 
for  special  treatment  under  antitrust 
law,  yet  no  case  has  been  made  for 
this  extraordinary  grant  of  privileged 
status.  Special  antitrust  status— even 
where  a  case  has  been  made— has  been 
only  grudgingly  conferred  by  Congress 
and  the  courts.  Although  numerous 
groups  and  industries  would  like  to  be 
exempted  or  treated  differently  in 
some  way  under  antitrust  law,  Con- 
gress has  repeatedly  reaffirmed  that 
the  antitrust  laws  constitute  a  broad 
charter  of  economic  freedom  and  has 
granted  special  status  only  in  the,inost 
compelling  circumstances.  As  the  Na- 
tional Commission  for  the  Review  of 
Antitrust  Laws  and  Procedures  stated, 
special  antitrust  status  should  be  con- 
ferred only  "where  there  is  compelling 
evidence  of  the  unworkability  of  com- 
petition or  a  clearly  paramount  social 
purpose." 

In  this  record,  there  js  no  shred  of 
evidence  that  competition  is  unwork- 
able in  the  malt  beverage  industry  or 
that  there  is  any  overriding  social 
policy  that  could  be  served  by  S.  412. 
Likewise,  there  is  nothing  to  distin- 
guish malt  beverage  distributors  from 
the  many  other  wholesale  distributors 
of  food  and  beverage  products  who  all 
provide  refrigeration,  storage  and 
transportation  services.  The  case  for 
special  industry  alteration  of  the  anti- 
trust laws  to  aid  the  malt  beverage  in- 
dustry just  does  not  exist.  The  bill.  S. 
412.  is  special  interest  legislation  that 
is  unwarranted  and  unwise.  It  threat- 
ens to  lead  to  higher  prices  by  immu- 
nizing the  territorial  monopolies  of 
beer  wholesalers  from  antitrust  chal- 
lenge. It  is  at  best  unnecesary.  and  at 
worst  it  undercuts  the  ability  of  anti- 
trust enforcement  to  preserve  the  Na- 
tion's free  market  economy. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  THURMOND.  Mr.  President.  I 
would  be  very  pleased  to  yield  to  the 
very  able  and  distinguished  Senator 
from  Arizona. 
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Mr.  GOLDWATER.  Mr.  President, 
as  the  Senator  from  South  Carolina 
knows,  I  introduced  this  bill,  along 
with  others,  several  years  ago.  In  look- 
ing through  the  calendar  the  other 
day,  I  happened  to  see  my  name  on  S. 
412.  Is  that  the  bill  the  Senator  is  dis- 
cussing? 

Mr.  THURMOND.  That  is  correct. 

Mr.  GOLDWATER.  That  is  correct. 

Mr.  THURMOND.  I  am  discussing 
the  bill  now.  S.  412  as  originally  intro- 
duced is  a  different  bill  than  the  one 
on  the  calendar  now  as  you  discussed 
with  me  some  days  ago,  that  you  favor 
the  original  bill  but  you  oppose  this 
bill  now  as  it  has  been  modified  in  the 
committee. 

Mr.  GOLDWATER.  That  is  what  I 
wanted  to  have  answered  by  my 
friend,  because  I  did  not  know  that 
this  bill  was  even  being  considered.  I 
asked  my  staff  if  they  had  agreed  to 
changes  and  they  said  no,  they  had 
not  even  been  talked  to.  I  am  glad  the 
Senator  has  made  that  clear. 

The  measure  you  are  discussing  does 
not  contain  the  provisions  my  original 
bill  had.  It  is  without  those  provisions. 

Mr.  THURMOND.  That  is  correct.  It 
is  a  different  bill  than  the  one  origi- 
nally introduced.  I  am  very  pleased 
that  the  distinguished  Senator  from 
Arizona  has  made  that  clear. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

D  1310 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Chair. 

I  enjoyed  listening  to  the  distin- 
guished President  pro  tempore.  Sena- 
tor Thurmond,  discuss  this  bill,  S.  412. 
Let  me  first  assure  my  colleague  from 
South  Carolina  as  to  the  similarities  in 
these  bills.  The  only  changes,  I  am  ad- 
vised, are  quite  minimal  and  I  would 
add  or  subtract  anything  my  senior 
colleague  Mr.  Goldwater,  did  not 
agree  to.  The  intent  of  rewriting  the 
Malt  Beverage  Act  to  attach  it  to  con- 
tinuing resolution  was  to  make  it  con- 
form in  a  more  positive  way.  The  pro- 
vision that  is  in  the  continuing  resolu- 
tion shorten  the  language  which  high- 
lights the  intent  of  the  bill  that  it 
affect  only  vertical  restraints.  So  we 
are  only  talking  down  vertically. 

The  language  of  S.  412  before  put  in 
more  explanations,  but  we  did  not 
change  the  affect  on  antitrust  law.  We 
reduced  the  surplusage  by  this  stream- 
lining language. 

It  omits  some  things  and  that  is  im- 
portant to  talk  about.  It  shortens  the 
definitions.  For  example,  the  defini- 
tion of  a  State  is  not  in  this  version 
but  I  think  that  is  very  clear,  what  the 
definition  of  a  State  is.  The  definition 
of  malt  beverage  is  very  clear.  Malt 
beverage  is  defined  by  the  Federal 
Government  and  the  regulatory  agen- 


cies in  all  the  States.  So  we  did  not 
repeat  the  definitions  here. 

The  definition  of  antitrust  law  is  a 
clear  reference  to  the  soft  drink  bill 
definition  that  definitions  which  is  ex- 
tremely clear  and  is  the  law  today.  So 
instead  of  spelling  out  the  definition 
of  the  Sherman  antitrust  law  and  the 
other  ones  that  were  in  the  original 
bill,  as  my  distinguished  colleague  will 
see,  we  made  a  reference  to  the  soft 
drink  bill  which  does  spell  all  that  out. 
It  seems  to  me  it  is  necessary  to  con- 
dense when  you  are  doing  a  continuing 
resolution  rather  than  substantive  leg- 
islation. 

So  there  was  no  intent  of  circum- 
venting anything.  Of  course,  my  senior 
colleagues  has  the  right  to  do  what- 
ever thing  he  prefers  to  do  on  this  par- 
ticular legislation. 

There  has  been  some  concern  ex- 
pressed here  at  the  necessary  inclusion 
of  some  essential  elements  of  S.  412, 
the  Malt  Beverage  Interbrand  Compe- 
tition Act,  in  this  continuing  resolu- 
tion. I  would  like  to  set  the  record 
straight  on  this  matter  and  respond  to 
some  of  those  concerns. 

Legislation  similar  to  S.  412  has  pre- 
viously been  introduced  in  both  the 
97th  and  98th  Congress.  This  issue  has 
yet  to  get  the  Senate  attention  and 
the  vote  that  it  deserves  on  this  floor. 
The  traditional  procedural  process  of 
the  99th  Congress  has  been  arduous 
and  plagued  by  every  obstacle  and 
stall  tactic  that  is  conceivable. 

Although  a  substantial  majority  of 
the  Judiciary  Committee  supported 
this  bill,  it  took  many  weeks  and 
months  before  we  were  able  to  put  the 
issue  to  a  vote  just  in  that  committee. 
The  opposition  was  unable  to  present 
a  persuasive  argument  against  the  bill 
so  it  resorted  to  avoiding  quorums  and 
other  tactics.  I  do  not  condemn  these 
tactics  because  I  certainly  have  par- 
ticipated in  them.  However,  it  certain- 
ly indicated  to  me  that  there  was  a 
feeling  among  its  opponents  that  this 
bill  ought  not  to  be  given  a  worthwhile 
hearing  in  the  committee  and  should 
certainly  not  be  given  an  opportunity 
to  be  debated  and  then  voted  on  on 
the  floor. 

After  the  committee  overwhelmingly 
approved  S.  412,  we  were  unable  to  get 
any  commitment  for  floor  time  for 
months  and  months.  I  know  this  body 
is  very  busy  and  we  have  some  horren- 
dous problems  to  address,  but  this  is 
legitimate  legislation,  as  is  any  other 
bill  that  is  reported  from  a  committee. 
I  think  adding  the  provisions  of  S.  412 
was  the  only  workable  solution  that 
this  Senator  could  come  up  with  so  we 
might  get  a  vote  on  an  issue  that  is  im- 
portant. 

It  is  important.  Just  as  the  soft 
drink  was  important  to  the  soft  drink 
industry,  this  bill  is  important  to  the 
malt  beverage  industry.  This  impor- 
tant issue  deserves  to  be  resolved  with 
a  yes-or-no  vote.  Those  who  do  not 


like  it  should  debate  it  and  explain 
their  views  and  they  would  hope  to 
convince  people  to  vote  against  it. 
Those  who  feel  this  is  an  equitable  ap- 
proach obviously  are  going  to  support 
the  bill. 

This  provision  included  in  House 
Joint  Resolution  738  will  build  upon 
previous  congressional  action  in  the 
soft  drink  industry  in  applying  a  clear 
and  precise  threshold  standard  to  sep- 
arate serious  antitrust  violations  from 
costly  and  time-consuming  nuisance 
suits.  That  may  sound  familiar,  be- 
cause those  are  words  that  were  said 
right  at  this  desk,  I  believe,  in  front  of 
me,  by  Senator  Bayh  of  Indiana  6 
years  ago,  when  he  was  promoting  and 
managing  a  soft  drink  bill. 

Let  me  remind  my  colleagues  that 
only  three  Members  of  this  body  voted 
against  that  bill.  This  bill  does  exactly 
what  was  done  in  the  soft  drink  indus- 
try. 

This  threshold  test  was  recently  em- 
braced by  the  Supreme  Court  in  Mas- 
tushita  Electric  Industrial  versus 
Zenith  Radio  Corp.,  and  is  consistent 
with  Federal  antitrust  laws  and  the 
Supreme  Court's  earlier  ruling  in  Con- 
tinental TV  versus  GTE  Sylvania. 

Let  me  state  clearly  and  definitively 
that  this  provision  will  not  result  in 
any  change  whatsoever  from  the  way 
malt  beverages  are  presently  distribut- 
ed. There  has  been  a  lot  of  misinfor- 
mation disseminated  by  the  opponents 
of  this  provision. 

Opponents  say  it  is  going  to  raise 
beer  prices.  That  is  ridiculous.  That  is 
what  the  opponents  said  when  the  soft 
drink  bill  was  before  this  body.  That 
has  not  happened.  The  prices  have 
risen  not  nearly  so  fast  since  the  malt 
beverage  bill  was  passed. 

This  provision  will  not  make  it  easier 
for  beer  distributors  to  protect  monop- 
olies or  engage  in  unlawful  activity.  If 
a  distributor  or  producer  acts  illegally, 
the  full  weight  of  antitrust  law  will 
continue  to  apply,  even  after  this  leg- 
islation is  enacted. 

In  light  of  the  cost  of  antitrust  liti- 
gation and  the  burden  it  places  on 
business  and  the  courts,  it  is  incum- 
bent on  Congress  to  take  steps  to 
eliminate  frivolous  suits.  We  should 
seek  to  limit  antitrust  actions  to  those 
cases  where  there  is  no  substantial  and 
effective  competition. 

This  bill,  like  the  soft  drink  bill,  sets 
out  a  threshold.  First,  the  court  deter- 
mines, "Is  there  substantial  and  effec- 
tive competition  in  the  geography 
area?"  If  there  is  not  and  the  court 
says  so,  then  the  court  moves  on  to 
the  rule  of  reason.  That  is  exactly 
what  the  soft  drink  legislation  is  all 
about. 

Let  me  say,  too,  that  this  is  a  bill 
that  has  a  lot  of  similarities  and  the 
industry  has  a  lot  of  similarities  with 
the  soft  drink  industry.  First,  we  are 
talking  about  small  business  here.  We 
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are  not  talking  about  the  Anheuser 
Busches  or  the  Miller  Co.  or  Stroh's  or 
Coors.  We  are  talking  about  distribu- 
tors who  are  not  owned  and  operated 
by  the  breweries.  These  are  small  busi- 
nessmen, usually  family  businesses. 
There  are  4,500  of  them  across  this 
country.  They  are  not  owned  by  the 
national  breweries.  These  are  small 
business  people. 

As  a  matter  of  fact,  the  average 
number  of  employees  is  between  30 
and  40. 

The  Senator  from  South  Carolina 
pointed  out  that  we  should  not  put 
this  on  the  continuing  resolution.  Mr. 
President,  let  me  just  remind  the  Sen- 
ator from  South  Carolina  of  some  of 
the  very  important  legislation  at- 
tempts that  have  been  made  to  put  on 
continuing  resolutions  which  he  and  I 
supported. 

D  1320 

One  was  the  McClure-Volkmer  Act 
to  bring  some  sanity  to  the  gun  con- 
trol laws  of  this  Nation,  and  the  Sena- 
tor voted  to  invoke  cloture  on  it.  It 
never  got  put  on  the  bill  because  Sena- 
tor McClure  pulled  it  down.  The 
busing  bill  is  another  one  that  at- 
tempts were  tnade  to  put  on  a  continu- 
ing resolution.  Those  examples  dem- 
onstrate a  few  of  the  things  that  we 
have  attempted  to  add.  I  have  support- 
ed those  efforts  because  I  think  it  is 
important  that  these  issues  have  an 
opportuity  to  be  considered. 

The  same  standards  ought  to  apply 
here  in  my  judgment  as  they  would 
for  any  of  these  other  issues.  There  is 
no  reason  we  should  have  two  stand- 
ards. 

People  want  us  to  believe  that  these 
are  two  industries— the  malt  beverage 
industry  and  soft  drink  industry— that 
are  miles  apart.  Opponents  say  that 
there  is  no  similarity  to  them;  that 
they  are  completely  different.  That  is 
just  not  the  case.  There  are  so  many 
similarities  to  these  industries.  They 
have  territorial  franchises.  Those  are 
legal  under  the  Sylvania  case,  but  yet 
the  rule  of  reason  has  promoted  a  tre- 
mendous number  of  lawsuits,  just  as 
the  Federal  Trade  Commission  ruling 
against  territorial  distribution  agree- 
ments 6  years  ago,  in  1980,  brought 
about  a  tremendous  number  of  law- 
suits. 

Now,  it  is  important  to  know,  too, 
that  there  are  numerous  States  which 
have  laws  that  provide  for  territorial 
franchises.  That  means  the  States 
have  enacted  laws  legitimizing  territo- 
rial franchises.  Why?  Because  they 
want  to  regulate  this  industry.  They 
want  to  provide  the  capability  of  inter- 
brand  competition.  That  is  Miller 
versus  Coors,  Miller  versus  Budweiser. 
That  is  what  promotes  lower  prices 
and  better  consumer  availability. 
Some  of  the  States  that  have  those 
laws  include  Arkansas,  California, 
Georgia,   Kansas,   Kentucky,   Illinois, 


Maine,  Maryland.  The  list  goes  on: 
New  Hampshire,  North  Carolina, 
North  Dakota,  Ohio,  Oregon,  South 
Carolina,  Tennessee,  West  Virginia, 
and  many  others.  There  is  only  one 
State  that  prohibits  it,  only  one  State 
in  the  Nation  prohibits  these  territori- 
al franchises,  and  that  is  Indiana. 

Now,  why  do  these  States  require 
those  territorial  franchises?  Well,  you 
can  speculate,  but  in  my  judgment 
they  have  them  because  of  the  fact 
that  they  work  to  promote  competi- 
tion among  major  brands,  and  it  also 
makes  it  easier  for  the  State  liquor 
boards  or  liquor  license  control  au- 
thorities to  regulate  the  industry. 

So,  Mr.  President,  we  have  a  bill 
here  that  is  asking  for  parity,  the 
same  parity  that  this  Congress,  this 
Senate  with  the  exception  of  three 
Members,  voted  for  6  years  ago  for  the 
soft  drink  industry.  And  the  argu- 
ments will  be  made,  "Oh,  this  is  differ- 
ent, don't  believe  it."  It  is  the  same 
bill,  it  is  the  same  standard,  and  it  is 
the  same  problem.  Both  bills  are  in- 
tended to  screen  out  frivolous  anti- 
trust challenges.  That  is  why  we 
passed  the  soft  drink  bill,  so  you  could 
continue  to  promote  brands  and  com- 
petition among  the  brands.  It  has 
worked.  You  have  not  noticed  soft 
drink  costs  go  up.  These  industries  are 
very,  very  similar. 

Let  me  cite  to  you,  in  the  soft  drink 
industry,  the  five  top  so-called  soda 
manufacturers  are  Coca-Cola,  with  36 
percent;  Pepsi  Cola,  with  23  percent;  7- 
Up,  with  some  7  percent;  Dr.  Pepper, 
with  7;  and  R.J.  Reynolds,  with  4.7. 

The  five  top  breweries  in  this  coun- 
try are  Anheuser-Busch,  with  35; 
Miller  with  20;  Stroh's,  with  13;  G. 
Heileman,  with  9;  and  Adolph  Coors, 
with  7.25— very  similar  economics  as  to 
the  competition  between  these  main 
brands. 

Both  this  bill  and  the  soft  drink  leg- 
islation that  we  already  enacted  intro- 
duced the  concept  of  substantial  and 
effective  competition.  That  is  the 
threshold— whether  or  not  you  can 
proceed  with  your  lawsuit  claiming 
that  there  is  some  violation  of  anti- 
trust. We  are  creating  a  threshold. 
That  was  the  argument  before  the  Ju- 
diciary Committee  at  the  hearings, 
and  that  is  how  a  majority  of  the  Judi- 
ciary Committee  concluded  we  ought 
to  vote  this  bill  out.  It  is  fair  and  it  is 
parity  with  the  soft  drink  industry. 
Both  industries  are  characterized  by 
vigorous  interbrand  competition. 
Nobody  is  going  to  deny  that  the 
greatest  competition  that  one  sees  in 
advertising  is  probably  beer — even 
more  than  soft  drinks.  Both  industries 
rely  on  distributing  consumer  products 
to  a  large  number  of  outlets,  all  over- 
like  I  said,  4,500  of  them.  In  the  State 
of  Ohio,  there  are  over  150.  And  they 
are  small  businesses.  As  I  said,  when 
the  Senator  from  Ohio  was  not  here, 
they  average  30,  40  employees.  Both 


display  certain  insignias  and  consumer 
brand  names  and  other  promotional 
things  that  promote  price  competition. 
Market  share  is  shifted  within  one  ge- 
ographic area  depending  on  how  com- 
petitive the  market  is.  It  is  a  fluid 
market  that  exists  as  we  know.  I  do 
not  say  that  as  a  pun,  but  beer  is  fluid, 
it  is  a  fluid  market  where  the  con- 
sumer is  buying  the  beer  and  where 
they  are  going  to  get  the  best  price  for 
it. 

We  hear  the  argument  that,  "Well, 
the  soft  drink  industry  is  different, 
their  quality  control  is  different."  Ter- 
ritorial areas  are  the  same  between 
the  soft  drink  and  the  malt  beverage 
industry.  But  let  us  look  at  quality 
control.  It  is  true  that  in  the  soft 
drink  business  they  actually  mix  the 
concoction  there  on  the  premises. 
They  have  a  recipe  that  they  read  and 
follow  and  they  have  somebody  come 
through  from  the  major  company, 
Coca-Cola  or  Pepsi-Cola,  to  test  it  and 
make  sure  they  are  following  the  for- 
mula. Then  they  have  to  package  it 
and  store  it.  Then  they  have  to  refrig- 
erate it.  Then  they  have  to  put  it  on 
trucks  or  on  trains,  and  then  they 
have  to  take  it  out  to  the  distributors. 
Then  they  have  to  clean  the  shelves 
and  they  have  to  put  the  Coke  and  7- 
Up  on  the  shelves.  Then  they  have  to 
come  back  and  see  that  the  product 
has  not  stayed  too  long  and  take  the 
product  back  if  it  has,  and  if  there  is 
any  damage  or  returns  they  have  to 
make  them  good. 

What  do  the  malt  beverage  people 
do?  What  do  the  beer  people  do?  They 
do  not  mix  it  themselves.  It  is  mixed 
and  it  is  brought  in  under  some  very 
tight  quality  control  restrictions.  It 
has  to  be  kept  a  certain  temperature 
and  it  has  to  be  brought  to  the  whole- 
sale distributor  at  that  temperature 
and  stored  in  a  warehouse,  then  it  is 
tested.  And  the  national  breweries. 
Budweiser  or  Coors,  come  around  and 
they  test,  they  go  in  and  they  see 
whether  or  not  it  is  a  clean  warehouse, 
whether  or  not  the  temperature  is 
kept  right  in  the  summertime  and  in 
the  wintertime,  and  then  the  beer  is 
packaged  and  put  into  crates.  And 
then  it  is  put  onto  trucks  and  trains 
and  distributed  through  that  territori- 
al area.  And  when  it  is  distributed  it 
goes  into  the  store,  whether  it  is  a  7- 
eleven.  Circle  K,  Safeway,  Walgreen's 
or  a  liquor  store,  or  whoever  is  selling 
it.  It  is  the  same  process  as  in  the  soft 
drink  industry.  Wholesalers  they  go 
in.  they  clear  the  shelves  make  sure 
they  are  clean,  put  the  beer  on  the 
shelves  and  make  sure  that  any  old 
beer  is  taken  back,  thrown  away,  and 
if  somebody  complains  they  are  there 
to  see  to  the  complaints.  That  is  part 
of  their  agreement. 

So  what  happens?  You  now  have  the 
malt  beverage  distributor  of,  say,  Bud- 
weiser beer  competing  with  the  malt 
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beverage  distributor  of,  say.  Miller's. 
They  are  in  the  same  territorial  area. 
What  do  they  want?  They  want  a 
larger  share  of  the  market.  They  want 
to  make  a  profit.  They  have  a  good 
product  to  sell.  They  know  it.  It  has 
national  brand  image  and  recognition, 
and  they  want  to  sell  it  here  in  their 
territorial  franchises  so  they  compete, 
and  they  have  the  right  to  cut  the 
price  if  they  want.  They  have  the 
right  to  put  up  certain  advertising  if 
they  want,  and  that  is  what  they  do. 
They  also  have  the  obligation  as  well 
as  the  right  to  be  sure  that  product  is 
kept  in  quality  control  and  that  it  is 
displayed  properly  in  the  particular 
stores— exactly,  exactly  what  is  done 
in  the  soft  drink  industry— Pepsi-Cola 
and  Coca-Cola— exactly  how  they  com- 
pete. 

D  1330 

They  can  cut  the  price,  if  they  want 
to,  in  their  local  territory,  and  they 
still  Have  the  responsibility  to  present 
it  to  the  public  in  an  orderly  and  a 
clean  and  inviting  way  so  they  can  sell. 
Why?  Because  they  are  in  the  business 
of  making  money,  and  they  have  a 
product,  and  the  competition  is  fierce. 

Mr.  President,  it  is  important  that 
we  proceed  and  get  a  vote.  That  is  all 
we  are  asking  for  here.  If  this  body  no 
longer  believes  that  the  soft  drink  in- 
dustry is  entitled  to  this  threshold- 
substantial,  and  effective  competition 
standard  before  the  rule  of  reason  is 
applied— then  we  should  vote  on  it. 
Perhaps  we  will  vote  it  down.  If  that  is 
the  case,  fine.  Then  I  have  misjudged 
what  is  fair  for  one  industry  to  be  ap- 
plied to  another.  But  I  think  we 
should  proceed.  We  have  a  continuing 
resolution  before  the  Senate.  It  is  the 
last  train  moving  before  we  leave,  and 
it  is  very  important  that  we  pass  the 
continuing  resolution.  It  makes  the 
Government  work. 

So  the  only  thing  right  now  that 
keeps  us  from  passing  it  is  the  inabil- 
ity to  vote  on  this  committee  amend- 
ment. What  is  this  amendment?  This 
committee  amendment  does  not  just 
contain  the  malt  beverage  bill.  It  also 
appropriates  money  for  the  IRS,  for 
the  Customs  Service,  for  the  major 
Treasury  and  Postal  subsidies,  and 
other  very  important  Government 
agencies.  We  should  pass  it.  It  is  very 
important  that  we  proceed.  Why  can 
we  not  have  a  vote  on  this  amend- 
ment? I  do  not  know  why  we  cannot 
move  ahead  and  vote  yes  or  no  on  this 
amendment.  If  the  votes  are  not  there, 
so  be  it. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Arizona  yield 
for  a  question? 

Mr.  DeCONCINI.  I  yield. 

Mr.  METZENBAUM.  The  Senator 
from  Arizona,  in  whose  integrity  I 
have  implicit  faith,  indicated  that 
prices  for  soft  drinks  did  not  actually 
go  up  after  the  passage  of  similar  leg- 


islation for  the  soft  drink  industry. 
Frankly,  I  have  difficulty  buying  a 
bottle  of  pop  these  days  for  less  than 
50  cents,  and  in  some  cases  75  cents, 
and  I  remember  when  it  was  consider- 
ably lower  than  that,  prior  to  the  pas- 
sage of  the  Soft  Drink  Act  several 
years  ago. 

The  Senator  may  have  some  statis- 
tics and  some  charts  and  some  graphs. 
But  I  ask  the  Senator,  as  a  colleague 
for  whom  I  have  a  lot  of  respect,  oh  a 
personal  basis,  does  he  not  think  that 
pop  prices  have  gone  up  not  just  a 
little  bit,  but  a  whole  lot? 

Mr.  DeCONCINI.  First  of  all,  maybe 
the  Senator  did  not  hear  what  I  said.  I 
did  not  say  prices  have  not  gone  up.  I 
said  prices  have  not  gone  up  as  great 
as  before  the  soft  drink  bill  was 
passed. 

For  30  months  prior  to  the  passage 
of  the  soft  drink  legislation,  soft  drink 
prices  rose  on  the  consumer  price 
index  by  28  percent.  For  the  30-month 
period  following  the  passage,  as  meas- 
ured by  the  CPI,  soft  drink  prices  in- 
creased by  only  10  percent.  I  never 
said  that  the  price  had  not  gone  up.  I 
said  it  had  not  gone  up  as  fast  as 
before.  I  stand  by  that. 

Mr.  METZENBAUM.  How  does  that 
compare  with  the  inflation  rate  that 
was  the  reality  prior  to  passage  and 
the  inflation  rate  afterward?  We  have 
to  relate  soft  drink  prices  not  only  to 
the  passage  of  the  act,  but  also  to  how 
it  compares  with  the  rest  of  the  econo- 
my. It  seems  to  me  that  since  we 
passed  the  Soft  Drink  Act— when? 

Mr.  DeCONCINI.  1980. 

Mr.  METZENBAUM.  It  seems  to  me 
that  since  1980.  they  have  gone  up  a 
lot  more  than  10  percent.  Ten  percent 
would  be  about  a  nickel  on  a  bottle  of 
pop.  I  do  not  think  we  were  paying  45 
cents  a  bottle  in  1979  and  paying  50 
cents  ever  since.  I  have  difficulty  in 
fathoming  that,  and  I  wonder  what 
further  information  the  Senator 
might  have  available. 

Mr.  DeCONCINI.  If  the  Senator  will 
look  at  the  Consumer  Price  Index- 
maybe  somebody  moved  the  statis- 
tics—I cannot  tell  the  Senator  that  I 
have  checked  them  out,  but  I  take 
them  from  the  Commerce  Depart- 
ment. The  rate  of  increases  in  the  soft 
drink  prices  slowed  following  the  pas- 
sage of  the  act.  It  does  not  mean  infla- 
tion has  nothing  to  do  with  it.  Infla- 
tion has  a  lot  to  do  with  the  CPI,  and  I 
am  sure  the  distinguished  Senator 
from  Ohio  knows  that. 

Mr.  METZENBAUM.  The  provision 
in  the  Treasury  bill  goes  further  than 
the  provisions  of  the  bill  that  came 
out  of  the  Judiciary  Committee.  My 
understanding  is  that  the  provision  of 
the  Treasury  bill  eliminates  the  prohi- 
bition against  price  fixing.  Am  I  cor- 
rect in  that? 

Mr.  DeCONCINI.  No.  the  Senator  is 
not  correct  on  that. 


As  I  explained  when  the  Senator  was 
not  in  the  Chamber,  this  is  a  short- 
ened version.  It  does  not  get  into  that 
at  all.  I  would  be  happy  to  include  the 
particular  statement  the  Senator  is 
talking  about  that  was  in  the  original 
bill. 

The  only  reason  this  is  changed  is  to 
make  it  conform  to  this  continuing 
resolution.  For  example,  the  definition 
on  antitrust  laws  is  not  spelled  out  in 
this  continuing  resolution,  whereas  it 
was  in  the  bill  the  Senator  opposed  in 
the  Judiciary  Committee.  The  reason 
is  that  it  makes  reference  to  the  Soft 
Drink  Act,  which  spells  out  those  defi- 
nitions. 

Mr.  METZENBAUM.  In  the  pro- 
posed act,  as  it  came  out  of  the  com- 
mittee, there  was  a  section  3,  and  that 
section  provided: 

Nothing  in  this  act  shall  be  construed  to 
legalize  the  enforcement  provisions  de- 
scribed in  section  2  of  this  act  in  any  written 
contract  described  in  that  section  by  means 
of  price-fixing  agreements,  horizontal  re- 
straints of  trade,  or  group  boycotts,  if  such 
agreements,  restraints,  or  boycotts  would 
otherwise  be  unlawful. 

The  only  way  I  can  read  that  is  to 
indicate  that  the  prohibition  against 
that  kind  of  price  fixing  and  horizon- 
tal restraint  as  well  as  group  boycotts 
is  to  say  that,  since  it  is  out  by  impli- 
cation, it  means  they  would  now  be 
permitted. 

Mr.  DeCONCINI.  I  think  the  Sena- 
tor is  aware  of  the  difference  between 
horizontal  and  vertical  and  the  way 
the  restraints  are  applied. 

We  are  only  talking  about  a  vertical 
restraint  here,  and  that  is  why  the 
boycotts  and  the  price  fixing  are  not 
in  there.  I  would  be  glad  to  put  it  in 
there.  It  was  not  necessary  in  the  first 
bill,  and  it  is  not  necessary  in  this  bill. 
As  the  Senator  knows,  it  does  not 
apply  to  anything  but  a  vertical  anti- 
trust. 

To  me,  the  answer  to  the  Senator's 
question  is  very  clear.  It  if  made  a  dif- 
ference on  getting  a  vote  on  this,  be- 
cause I  think  we  need  to  move  on  with 
the  continuing  resolution  so  that  the 
chairman  can  take  it  to  conference,  I 
would  be  glad  to  put  it  in.  It  was  not 
necessary  in  the  Judiciary  Committee, 
because  this  applies  only  for  vertical 
antitrust,  and  I  think  the  Senator 
knows  that. 

D  1340 

Mr.  METZENBAUM.  Well,  I  think  it 
is  horizontal.  When  two  parties  agree 
in  the  industry  to  set  their  prices 
would  the  Senator  not  consider  that 
horizontal? 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  the  horizontal  would  be  if  two 
dealers  or  two  people  agreed  on  the 
price.  That  is  against  the  antitrust 
laws  and  still  is  if  this  bill  passes,  just 
like  it  still  is  against  the  antitrust  laws 
in  the  soft  drink  industry. 
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This  deals  with  the  brewery,  the 
manufacturer  and  then  the  wholesaler 
and  distributor  and  then  the  retailer. 
This  is  what  permits  a  different 
threshold  as  the  Senator  I  think  well 
knows. 

Mr.  METZENBAUM.  The  point  is  it 
would  now  permit  that  kind  of  hori- 
zontal agreement. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  that  is  not  correct  because  the 
existing  antitrust  laws  still  apply  to 
the  horizontal  antitrust  provisions.  So 
if  anybody  goes  into  that,  this  rule, 
the  threshold  of  the  substantial  com- 
petition, does  not  apply  to  horizontal, 
never  did,  never  intended  to,  and  does 
not  in  the  soft  drink  industry. 

Mr.  METZENBAUM.  Why  did  you 
take  it  out? 

Mr.  DeCONCINI.  We  took  it  out  be- 
cause it  was  not  necessary.  As  I  said, 
we  put  it  back  in. 

That  is  not  what  the  Senator  is 
really  after.  The  Senator  wants  to  stop 
us  from  voting  on  the  continuing  reso- 
lution and  the  amendment. 

Mr.  METZENBAUM.  No.  I  want  to 
stop  this  bill.  Let  us  face  it.  The 
reason  I  want  to  stop  it  is  that  I  do  not 
think  the  people  who  buy  beer  in  this 
country  ought  to  be  called  upon  to  pay 
more  for  beer  just  because  the  beer 
distributors  want  to  make  more  prof- 
its. This  is  not  an  ailing  industry.  This 
is  a  healthy  industry. 

The  question  really  is.  Why,  under 
what  circumstance,  would  anybody 
argue  that  you  ought  to  be  able  to  fix 
prices,  join  together  to  raise  prices, 
eliminate  a  provision  having  to  do 
with  horizontal  agreements  to  set 
prices? 

I  must  confess  I  am  just  flabbergast- 
ed that  we  are  even  on  the  floor  dis- 
cussing this.  This  is  so  absurd  that  we 
should  be  debating  on  the  floor  of  the 
Senate  for  more  than  24  hours  the 
right  of  people  to  increase  the  price 
for  beer. 

Come  on.  What  are  we  talking 
about? 

Then  we  also  had  a  provision  in  the 
bill:  "This  act  shall  not  invalidate  or 
affect  any  provision  of  the  laws  of  any 
State."  That  is  out.  You  have  taken 
that  out,  too. 

So  that  means  it  can  invalidate  the 
laws  of  any  State. 

The  Senator  said  something  about 
the  fact  that 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  a  question  on  that  point? 

Mr.  METZENBAUM.  Just  let  me 
finish  my  thought. 

Mr.  DeCONCINI.  OK. 

Mr.  METZENBAUM.  The  Senator 
said  that  prices  have  not  gone  up 
when  these  provisions  have  been  in 
effect.  I  have  here  experience  of  two 
States  with  such  monopolies.  New 
York  and  Indiana,  where  exclusive  dis- 
tribution for  beer  has  meant  higher 
prices  for  consumers. 


That  is  the  fact.  Higher  prices  came 
into  being  after  they  provided  for  ex- 
clusive distributorships. 

My  whole  question  is  what  national 
purpose,  what  economic  purpose,  what 
logic,  what  reason  would  cause  the 
Senate  to  be  spending  more  than  24 
hours  trying  to  pass  a  continuing  reso- 
lution so  the  Government  may  pro- 
ceed because  we  are  tied  up  on  the 
question  of  putting  into  a  Treasury  ap- 
propriations bill  a  provision  making  it 
possible  for  people— making  it  not 
only  possible,  but  probable,  and  entire- 
ly likely  that  they  are  going  to  have  to 
pay  more  for  their  beer? 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  DeCONCINI.  Let  me  say  to  the 
Senator  I  think  he  is  aware  that  49 
States  have  these  territorial  laws  now. 

Mr.  METZENBAUM.  Why  do  we 
need  more?  Is  the  Senator  worried 
about  the  one  State? 

Mr.  DeCONCINI.  The  reason  we 
need  more  is  so  it  is  not  against  the 
Federal  antitrust  laws  to  have  a  State 
law.  That  is  why.  as  the  Senator 
knows. 

Second,  he  talked  about  the  price  in- 
crease. What  does  he  do?  He  holds  up 
New  York.  Indeed  New  York  went  up. 
And  maybe  one  other  State. 

But  in  fact  the  CPI  shows  the  price 
of  soft  drinks  has  gone  down  or  did 
not  accelerate  as  fast  as  it  did  before 
that  bill.  There  is  every  reason  to  be- 
lieve it  is  going  to  go  up.  Why  did  the 
price  of  New  York  go  up?  Because  at 
the  same  time  that  that  came  into  ex- 
istence they  put  on  a  deposit. 

Mr.  METZENBAUM.  I  am  talking 
about  beer. 

Mr.  DeCONCINI.  I  am  talking  about 
beer,  too. 

Mr.  METZENBAUM.  The  Senator 
said  "soft  drinks." 

Mr.  DeCONCINI.  That  is  why  the 
price  has  gone  up,  because  of  the  de- 
posit they  put  on  there. 

I  think  it  is  important  when  the  Sen- 
ator asks  why  are  we  raising  the  price 
of  beer,  we  are  not  raising  the  price  of 
beer.  We  are  trying  to  assure  that 
there  is  a  maximum  of  interbrand 
competition. 

What  we  want  to  do  is  the  way  the 
soft  drink  industry  does  today.  What 
we  want  to  do  is  keep  those  big  boys 
from  owning  the  distributorships  all 
over  the  country. 

That  comes  from  Senator  Bayh 
when  he  debated  the  Senator  from 
Ohio  on  the  same  issue  on  the  soft 
drink  bill.  And  I  might  say  the  distin- 
guished Senator  from  Ohio  spent  a 
great  deal  of  time  going  over  and  over 
laboriously,  I  thought,  keeping  us  here 
for  a  long  time,  just  like  he  is  here 
now. 

Fortunately,  in  that  case  we  finally 
got  a  bill  passed  that  enhanced  the 
market,  and  the  price  has  not  gone  up 
as  fast  as  it  had  before. 


To  me,  that  is  a  positive. 

Yet  here  we  cannot  get  to  voting  on 
it,  just  a  vote— all  this  Senator  wants 
is  to  just  have  a  vote  on  the  issue. 

If  the  Senator  is  right,  and  I  do  not 
believe  that  he  is,  but  if  the  Senator 
from  Ohio  is  right,  that  people  think 
this  is  going  to  raise  prices,  then  Mem- 
bers out  there  are  not  going  to  vote  to 
raise  the  beer  prices.  I  can  tell  the 
Senator  one  thing.  PoUtically  no  one 
in  this  body  that  I  know  is  going  to 
vote  to  raise  beer  prices. 

Mr.  METZENBAUM.  Surely  they 
will,  if  the  beer  PAC.  the  beer  political 
action  committee,  is  big  enough. 

Mr.  DeCONCINI.  Mr.  President,  do  I 
still  have  the  floor? 

Mr.  METZENBAUM.  I  do  not  think 
he  does. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  the  floor. 

Mr.  DeCONCINI.  I  will  be  glad  to 
yield  in  a  moment  to  my  good  friend 
from  Ohio. 

I  think  it  is  important  to  know  that 
people  who  are  elected  to  the  Senate 
are  not  out  here  trying  to  raise  the 
price  of  beer.  No.  1,  that  is  foolish  po- 
litically. No.  2,  it  is  not  necessary.  We 
are  not  adding  a  tax  to  pay  for  defense 
or  the  drug  bill  or  anything  else. 

We  are  talking  about  making  sure 
that  there  is  interbrand  competition 
and  that  beer  is  widely  distributed  and 
the  competitive  nature  of  this  business 
is  similar  to  the  soft  drink  business. 

I  think  the  Senator  from  Ohio 
knows  that. 

What  the  Senator  from  Ohio  is 
trying  to  do  is  keep  us  from,  passing  a 
continuing  resolution. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1350 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

WATER  PROJECTS. 

Mr.  GORTON.  Mr.  President,  I  have 
a  colloquy,  on  a  separate  subject  but 
part  of  this  continuing  resolution,  in 
which  I  would  like  to  engage  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  that  concerrxs  two 
items  with  respect  to  the  1987  appro- 
priations for  water  projects. 

Mr.  HATFIELD.  I  would  be  happy 
to  respond  to  the  Senator  from  Wash- 
ington State  in  a  colloquy  at  this 
point. 

Mr.  GORTON.  Mr.  President,  both 
the  Senate  and  House  of  Representa- 
tives included  $750,000  to  continue  in- 
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vestigations  to  expand  and  deepen  the 
East-West  and  Duwamish  waterway 
for  the  Port  of  Seattle.  Since  that  ap- 
propriation was  recommended,  the 
commissioners  of  the  port  have  re- 
evaluated the  port's  harbor  develop- 
ment strategy  and  have  concluded 
that,  at  this,  point  in  time,  the  Duwa- 
mish waterway  should  become  the  pri- 
mary area  for  barge,  bulk,  chill,  and 
breakbulk  vessels.  These  types  of  ves- 
sels can  safely  use  the  existing  chan- 
nels. Therefore,  the  appropriation  to 
study  expanding  the  Duwamish  water- 
way is  not  necessary.  Mr.  President,  I 
ask  unanimous  consent  that  a  letter 
from  Port  of  Seattle  requesting  this 
funding  be  deleted  from  the  1987  ap- 
propriation be  printed  in  the  Record 
in  its  entirety  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Port  of  Seattle, 
September  3,  1986. 
Hon.  Slade  Gorton, 
U.S.  Senate, 

Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Slade:  On  August  12,  the  Port  of  Se- 
attle Conunission  unanimously  adopted  the 
Harbor  Development  Strategy  (HDS).  The 
HDS  includes  changes  in  Port  plans  for  the 
Duwamish  Waterway  and  the  order  in 
which  areas  of  the  harbor  will  be  developed 
for  future  container  facility  expansion.  The 
HDS  will  guide  Port  of  Seattle  development 
to  the  year  2000. 

The  HDS  was  developed  with  considerable 
input  and  a^istance  by  the  Harbor  Develop- 
ment Advisory  Committee,  a  27  member 
group  of  Seattle  maritime,  business,  city 
and  neighborhood  leaders.  The  Advisory 
Committee  worked  on  this  strategy  for  over 
a  year. 

Of  particular  interest  to  you.  because  of 
the  considerable  effort  you  and  other  mem- 
bers of  Congress  have  put  into  the  subject, 
will  be  the  strategy's  recommendation  that 
the  Port  not  develop  the  Duwamish  for  con- 
tainer traffic.  The  Advisory  Commission, 
Port  staff,  and  the  Port  Commission  do  not 
believe  that  new.  large  container  ships  could 
safely  navigate  the  Duwamish  even  after 
considerable  widening  and  deepening.  More- 
over, the  cost  of  developing  the  Duwamish 
for  container  terminals  is  prohibitive.  For 
these  reasons  and  others,  the  HDS  recom- 
mends that  the  Duwamish  should  become 
the  primary  area  for  barge,  bulk,  chill  and 
breakbulk  vessels  which  can  safely  and  eco- 
nomically use  the  existing  channels. 

The  Port  of  Seattle  and  the  local  mari- 
time community  greatly  appreciate  your  ef- 
forts to  provide  federal  funding  assistance 
for  the  Duwamish  project.  However,  for  the 
reasons  stated  above,  current  funding  for 
this  project  is  no  longer  necessary.  Nonethe- 
less, the  Port  would  urge  you  to  maintain 
the  authorization  for  Duwamish  develop- 
ment should  circumstances  change  that 
would  merit  its  reconsideration. 

Please  let  my  office  know  if  you  have  any 
questions  on  the  recently  adopted  Harbor 
Development  Strategy.  Thank  you  for  your 
continued  assistance. 
Sincerely. 

Paul  S.  Priedlander. 
President,  Port  Commission. 

Mr.  GORTON.  Mr.  President,  the 
House    of    Representatives    included 


$450,000  to  study  the  replacement  of 
the  East  11th  Street  Bridge  across  the 
Blair  waterway  in  the  Port  of  Tacoma, 
WA.  This  project  will  deepen  the  Blair 
waterway  from  35  feet  to  45  feet  below 
mean  low  water.  It  would  also  widen 
the  channel  bottom  width  to  300  feet 
to  improve  the  access  through  the 
East  11th  Street  Bridge.  In  order  to 
accomplish  this,  the  bridge  must  be  re- 
placed. 

The  port  is  anxious  to  widen  the 
channel  to  mitigate  the  serious  safety 
problems  that  exist  now  because  of 
the  narrow  span  of  the  bridge.  For  ex- 
ample, on  March  29,  1983,  a  freighter 
struck  the  bridge,  unable  to  navigate 
the  narrow  channel,  causing  $200,000 
in  damages  to  the  bridge  and  closing  it 
for  1  month. 

Widening  the  bridge  is  also  a  critical 
component  of  the  future  development 
of  the  port.  Of  the  port's  2,400  acres, 
1,000  acres  are  on  the  upper  Blair  wa- 
terway. This  area  cannot  be  developed 
until  a  deeper  and  wider  channel  can 
provide  access.  The  bridge  problem 
has  already  cost  the  port  millions  of 
dollars.  Sea-Land,  which  recently 
moved  to  Tacoma,  had  to  turn  down  a 
terminal  site  because  its  ships  could 
not  navigate  through  the  narrow  Blair 
waterway  bridge. 

Development  of  the  port  is  critical 
to  the  State  of  Washington.  Interna- 
tional trade  with  Pacific  rim  countries 
through  Pacific  coast  ports  has  grown 
dramatically  over  the  last  10  years.  It 
is  estimated  that  350,000  jobs  in  Wash- 
ington, or  1  job  out  of  every  5  in  the 
State,  are  dependent  on  international 
trade.  The  payroll  for  Washington 
State  residents  in  trade-related  fields 
exceeds  $6  billion  annually.  The  devel- 
opment at  the  Port  of  Tacoma  will  fa- 
cilitate increasing  international  trade. 

I  would  like  to  ascertain  whether, 
during  the  conference  on  the  continu- 
ing resolution,  it  would  be  possible  to 
delete  the  funding  already  appropri- 
ated for  the  Duwamish  waterway 
project  and  reallocate  $450,000  of  that 
amount  for  the  Blair  Sitcum  project  in 
Tacoma,  WA?  The  net  effect  of  this 
request  will  be  to  save  the  Govern- 
ment $300,000,  and  I  would  hope  this 
redistribution  of  the  appropriated 
funds  could  be  achieved  in  conference. 

Mr.  HATFIELD.  Mr.  President,  first 
of  all,  I  would  like  to  thank  my  distin- 
guished colleague  from  Washington 
State  for  bringing  this  very  important 
matter  to  our  attention.  I  want  to 
ensure  my  colleague.  Senator  Gorton, 
that  I  will  do  everything  I  can  to  ac- 
commodate his  request  in  conference 
with  the  House  of  Representatives.  I 
do  not  anticipate  that  there  will  be 
any  great  problems  in  fully  funding 
the  Blair  Sitcum  project.  I  also  appre- 
ciate very  much  knowing  the  fact  that 
the  funding  will  not  be  needed  for  the 
Duwamish  project  and,  therefore,  it 
adds  a  greater  degree  of  a  possibility 


of  accomplishing  the  project  for  the 
Senator. 

Mr.  GORTON.  I  thank  my  distin- 
guished colleague,  the  Senator  from 
Oregon. 

I  would  also  like  to  discuss  one  other 
concern  with  my  colleague  from 
Oregon.  I  had  thought  of  offering  an 
amendment  to  continuing  resolution 
that  would  earmark  $456,000  for  the 
Federal  share  of  a  small  beach  erosion 
control  project  in  Seattle,  WA.  This 
amendment  does  not  involve  addition- 
al money.  Rather,  it  would  direct  that 
the  project  be  funded  through  exist- 
ing section  103  funds. 

The  city  of  Seattle  owns  130  acres  on 
William's  Point  in  Puget  Sound.  Ap- 
proximately 1  mile  of  shoreline  along 
William's  Point,  also  owned  by  the 
city,  is  protected  by  a  concrete  and 
cobblestone  seawall.  Severe  winter 
storms  in  November  1981  seriously 
damaged  this  seawall,  breaking  80  to 
90  feet  of  the  seawall  into  several  sec- 
tions and  moving  them  seaward.  The 
city  of  Seattle  is  in  great  danger  of 
losing  both  the  seawall  and  the  city's 
property,  including  an  important 
metro  utility  line,  due  to  severe  beach 
erosion  and  damage  to  the  seawall. 
These  storms  also  breached  or  under- 
mined the  seawall  causing  cavitation 
of  the  city  sidewalk  adjacent  to  the 
seawall.  Emergency  repair  work  con- 
sisting of  filling  the  cavities  with 
crushed  rock  has  been  a  stopgap  meas- 
ure at  best. 

A  study  conducted  in  1982  by  engi- 
neers for  the  city  and  the  Army  Corps 
of  Engineers  concluded  that  without 
effective  long-term  erosion  protection 
measures,  the  southwest  beach  and 
the  seawall  at  William's  Point  will  con- 
tinue to  fail,  resulting  in  the  perma- 
nent loss  of  the  city's  property.  The 
city  can  no  longer  risk  the  destruction 
to  its  property  that  would  result  from 
continued  exposure  to  winter  storms. 
The  project  will  add  beach  fill  to  the 
eroded  beach  to  approximate  the  origi- 
nal configuration  of  the  shoreline. 
This  will  eliminate  the  erosive  action 
of  the  water  on  the  seawall. 

D  1400 

Mr.  HATFIELD.  Again,  I  appreciate 
the  fact  that  the  Senator  from  Wash- 
ington State  has  brought  this  to  our 
attention,  and  I  want  to  assure  him 
that  I  will  do  my  very  best  in  confer- 
ence to  accommodate  him,  and  I  be- 
lieve we  can.  The  House  and  Senate 
have  each  appropriated  a  different 
level  of  funding  for  the  small  projects 
account,  and  therefore  I  think  we  can 
accommodate  the  Senator's  request.  I 
will  do  everything  possible  to  do  so. 

I  am  very  grateful  for  the  Senator 
bringing  this  to  my  attention. 

Mr.  GORTON.  I  want  to  thank  the 
distinguished  chairman  of  the  Appro- 
priations Committee  for  his  typical 
graciousness   in   considering   this   re- 
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quest,  and  I  will  not  offer  my  amend- 
ment given  the  Senator  from  Oregon's 
assurances  that  this  project  will  be 
taken  care  of  in  conference.  It  is  im- 
portant that  the  funding  for  this 
project  be  assured  so  that  the  con- 
struction can  begin  on  the  Lincoln 
Park  project  as  soon  as  possible. 
Mr.  President,  I  yield  the  floor. 


OMNIBUS  DRUG  ENFORCEMENT, 
EDUCATION,  AND  CONTROL  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2  p.m. 
having  arrived,  the  Senate  will  resume 
consideration  of  the  drug  bill,  H.R. 
5484,  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  5484)  to  strengthen  Federal 
efforts  to  encourage  foreign  cooperation  in 
eradicating  illicit  drug  crops  and  in  halting 
international  drug  traffic,  to  improve  en- 
forcement of  Federal  drug  laws  and  en- 
hance interdiction  of  illicit  drug  shipments, 
to  provide  strong  Federal  leadership  in  es- 
tablishing effective  drug  abuse  prevention 
and  education  programs,  to  expand  Federal 
support  for  drug  abuse  treatment  and  reha- 
bilitation efforts,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
for  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 


REAGAN-GORBACHEV  SUMMIT 

Mr.  PELL.  Mr.  President,  I  am  de- 
lighted that  a  presummit  meeting  will 
be  held  between  President  Reagan  and 
General  Secretary  Gorbachev. 

This  is  the  opportunity  to  lay  the 
groundwork  for  a  substantive  and 
meaningful  arms  control  agreement  at 
the  summit  meeting. 

If  both  leaders  are  willing,  they  can 
prepare  agreements  that  would  limit 
testing  and  reduce  intermediate  range 
missiles  in  Europe.  Both  these  steps 
are  very  important  for  our  security. 

Even  more  important  in  the  long 
haul  is  the  question  of  the  reduction 
of  strategic  defensive  arms.  This  will 
have  to  be  discussed  along  with  what 
limitations  there  should  be  on  the 
strategic  defense  initiative,  the  so- 
called  star  wars. 

The  summit  should  seek  to  resolve 
the  impasse  in  strategic  offensive  and 
defensive  arms  as  well  as  the  impasse 
on  intermediate  range  nuclear  mis- 
siles. 

I  wish  President  Reagan  and  Secre- 
tary Gorbachev  well. 

I  also  congratulate  President  Reagan 
on  his  handling  of  the  Daniloff  affair. 
He  worked  it  out,  kept  his  cool,  and 
brought  Daniloff  back  home.  He  de- 
serves a  "well  done." 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1420 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BURDICK.  I  ask  unanimous 
consent  that  I  may  speak  for  2  min- 
utes as  if  in  morning  business  at  the 
moment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  The  able  Senator  may  proceed. 


THE  DAKOTA  MAVERICK 

Mr.  BURDICK.  Mr.  President,  Bill 
Langer  would  have  been  100  years  old 
today.  He  was  a  friend  of  my  father. 
Usher  L.  Burdick,  who  served  North 
Dakota  in  the  House  of  Representa- 
tives for  20  years.  Both  men  were 
members  of  the  Nonpartisan  League,  a 
unique  political  organization  that  held 
power  in  North  Dakota  for  many 
years.  The  two  men  constituted  power 
blocs  in  North  Dakota  politics,  with 
one  in  Congress  and  the  other  in  the 
Governor's  chair  and  ultimately  in  the 
U.S.  Senate. 

I  would  like  to  express  my  admira- 
tion and  respect  for  the  late  William 
Langer,  better  known  as  "Wild  Bill 
Langer,"  on  his  100th  birthday.  A  few 
in  this  body  may  share  the  memories 
of  this  maverick  in  American  politics, 
for  his  career  was  turbulent  and  color- 
ful. 

Langer  was  not  the  ordinary  politi- 
cian. He  loved  politics  and  played  to 
win.  Of  course,  his  free-swinging  style 
made  enemies,  which  he  was  to  meet 
and  defeat. 

The  first  attack  he  was  to  face 
during  his  term  as  Governor  of  North 
Dakota  was  the  charge  that  he  con- 
spired to  defraud  the  U.S.  Govern- 
ment by  taking  "kickbacks"  from  em- 
ployees who  were  paid  in  part  by  Fed- 
eral funds.  He  was  convicted  but  later 
exonerated.  He  was  removed  from 
office  but  returned  to  the  Governor- 
ship 3  years  later. 

The  next  crisis  he  was  to  face  came 
in  1940  after  his  election  to  the  U.S. 
Senate.  His  political  enemies  did  not 
relent  in  their  opposition  after  his  vic- 
tory, and  challenged  his  right  to  be 
seated  in  the  U.S.  Senate,  charging 
him  with  moral  turpitude  and  recall- 
ing all  the  events  that  had  transpired 
during  his  political  life.  His  colleagues 
in  the  Senate  chose  to  disregard  the 


charges  and  he  was  duly  seated  as  the 
rightful  Senator  from  North  Dakota. 

Although  Langer  was  backed  and 
supported  by  the  Nonpartisan  League, 
his  candidacy  was  filed  in  the  Republi- 
can column  at  that  time.  In  1958,  the 
Republican  Party  refused  to  endorse 
Langer  for  reelection  to  the  Senate. 
My  father  was  not  endorsed  at  that 
convention  either  and  decided  not  to 
run  for  reelection. 

Langer  did  run,  and  he  went  on  to 
win  the  primary  election  and  the  gen- 
eral election  and  return  to  the  Senate. 
I  was  endorsed  for  the  congressional 
seat  that  year  by  the  New  Democratic- 
NPL  Party,  and  went  on  to  become  the 
first  Democratic  Congressman  in  the 
history  of  the  State. 

Although  plagued  with  ill  health. 
Langer  was  a  big  winner  in  that  1958 
election.  It  was  to  be  his  last,  for  he 
died  in  late  1959.  On  January  6,  1960, 
tributes  were  placed  in  the  Congres- 
sional Record  from  many,  including 
Senators  Lyndon  B.  Johnson,  Mike 
Mansfield,  Everett  Dirksen.  Milton 
Young,  and  33  other  colleagues.  The 
Langer  years  were  over,  and  the  mav- 
erick had  been  laid  to  rest. 

I  succeeded  Langer  in  a  special  elec- 
tion in  1960.  Many  of  us  will  never 
forget  him.  He  was  always  fighting  for 
the  "underdog,"  denouncing  the 
"cringing  mongrel  servants  of  the  plu- 
tocrats," with  the  rhetoric  the  people 
of  North  Dakota  understood.  Bill 
Langer's  life  made  a  colorful  picture  in 
the  history  of  North  Dakota— hated 
by  some,  loved  by  others,  but  never 
forgotten. 


THE  lOOTH  ANNIVERSARY  OP 
THE  BIRTH  OF  SENATOR  WIL- 
LIAM LANGER 

Mr.  ANDREWS.  Mr.  President, 
when  Senator  William  Langer  died  in 
1959.  the  Washington  Post  wrote  of 
him: 

The  veteran  voice  of  North  Dakota  in  the 
U.S.  Senate  who  died  yesterday,  may  have 
entitled  himself  handsdown  to  a  history- 
book  designation  as  the  greatest  political 
maverick  of  them  all. 

Today  is  the  centennial  of  his  birth 
in  1886,  and  I  want  to  honor  this  true 
son  of  North  Dakota  whose  unyielding 
belief  in  honest  representation  earned 
him  the  label  "maverick  of  maver- 
icks." 

As  a  testimonial  to  his  political 
genius,  "Wild  Bill"  Langer  managed  si- 
multaneously to  attract  controversy 
and  convert  it  into  political  energy. 
North  Dakotans  grew  accustomed  to  a 
recurring  syndrome  known  as 
"They're  after  Langer  again."  As  the 
strong-minded  and  strong-willed  inde- 
pendent representative  that  he  was. 
Bill  Langer  was  often  hounded  by 
those  who  felt  threatened  by  his  popu- 
list philosphy.  Much  to  the  consterna- 
tion  of   his   opponents   and   to   non- 
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North  Dakotans,  our  State  understood 
him,  respected  him.  and  took  great 
pride  in  him.  Perhaps  that  was  partial- 
ly due  to  the  fact  that  there  never  was 
a  problem  too  small  for  his  attention. 

After  serving  as  Governor,  he  was 
elected  to  the  U.S.  Senate  in  1940.  He 
served  19  years  in  the  Senate  where 
his  dedication  to  serving  the  best  in- 
terests of  his  people,  his  North  Dako- 
tans. always  took  precedence. 

Bill  Langer  seemed  to  confound  his 
adversaries  with  an  uwavering  commit- 
ment to  North  Dakotans  by  never  for- 
getting where  he  was  from  or  whom 
he  was  representing.  As  North  Dakota 
approaches  its  own  centennial  in  1989, 
we  salute  the  centennial  of  the  birth 
of  one  of  our  favorite  sons.  Senator 
William  Langer. 

Mr.  BURDICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1430 

Mr.  SASSER.  Mr.  President,  I  ask 
that  further  proceedings  under  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  advises  the  Senator  that 
save  by  unanimous  consent  he  cannot 
address  the  Senate  unless  he  is  offer- 
ing an  amendment,  which  is  stipulated 
on  page  2  of  the  calendar. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  on  the  Antidrug  Abuse  Act 
for  a  period  not  to  exceed  8  minutes. 

The  PRESIDING  OFFICER.  Very 
well.  Is  there  objection?  The  Chair 
hears  none,  and  the  Senator  from 
Tennessee  is  recognized. 

Mr.  SASSER.  I  thank  the  Chair. 


OMNIBUS  DRUG  ENFORCEMENT 
EDUCATION,  AND  CONTROL  ACT 

Mr.  SASSER.  Mr.  President,  I  add 
my  voice  this  afternoon  to  those  sup- 
porting this  important  piece  of  legisla- 
tion known  as  the  Antidrug  Abuse  Act. 

Those  of  us  on  the  democratic  work- 
ing group  on  drug  abuse  know  that  a 
lot  of  hard  work  has  gone  into  this 
bill.  I  know  my  colleagues  realize  the 
time  and  care  that  went  into  drafting 
this  package.  It  represents  a  consensus 
of  the  best  strategies  for  attacking  the 
grave  problems  of  drugs  in  our  society. 
It  is  a  bipartisan  effort  and  it  provides 
a  framework  on  which  most  Senators 
can  agree. 

With  passage  of  this  bill,  we  are 
taking  a  major  step  in  the  battle 
against  drugs.  For  the  first  time,  we 
are  addressing  the  whole  drug  prob- 
lem—and we  are  urging  a  new  ap- 
proach to  this  problem  that  has  been 
with  us  much  too  long.  We  know  that 
a  piecemeal  approach  simply  will  not 
work.  We  simply  cannot  afford  a  piece- 


by-piece  or  bill-by-bill  attack  on  drugs 
and  drug  abuse  in  our  society.  We 
need  this  type  of  comprehensive  ap- 
proach which  addresses  each  part  of 
the  drug  problem. 

I  am  very  pleased  that  this  bill  con- 
tains sections  focusing  on  particular 
concerns  that  I  have  voiced  in  the 
past.  For  instance,  we  provide  for  a  co- 
operative study  by  Federal,  State,  and 
local  law  enforcement  officials  of  Fed- 
eral drug  enforcement  efforts.  They 
are  required  to  report  their  recommen- 
dations on  enforcement  and  interdic- 
tion to  Congress  within  6  months  of 
the  passage  of  this  act. 

This  study  gives  us  the  opportunity 
to  develop  strategies  for  interdiction 
in  inland  States.  And  there  is  the  ex- 
pectation on  this  Senator's  part  that 
the  study  that  is  authorized  in  this  act 
will  take  a  look  at  the  problem  of 
inland  interdiction,  for  the  flow  of 
drugs  to  inland  States  threatens  to 
become  a  virtual  flood  without  in- 
creased inland  interdiction  efforts.  We 
know  that  only  a  fraction  of  smuggled 
drugs  are  intercepted  at  the  border. 
We  need  to  turn  our  attention  to  the 
bulk  of  the  drugs  that  avoid  that  ini- 
tial dragnet.  That  means  increased  at- 
tention to  drug  trafficking  in  States  in 
the  interior  of  the  United  States. 

Let  me  give  an  example.  My  native 
State  of  Tennessee  is  within  easy 
range  of  aircraft  commonly  used  by 
drug  smugglers  flying  from  South 
America.  It  contains  many  small  rural 
airports  and  airstrips  that  are  particu- 
larly vulnerable  to  use  by  drug  smug- 
glers. Law  enforcement  officials  in  my 
State  have  identified  over  30  small 
rural  airports  that  need  additional  sur- 
veillance. The  modus  operandi  of 
these  drug  smugglers  using  these 
small  airports  in  inland  States  is  to 
select  one  in  a  rural  area,  come  in  at 
night,  perhaps  arrange  to  have  the 
landing  lights  left  on  when  the  opera- 
tor of  the  airstrip  goes  home  in  the 
evening. 

The  aircraft  lands,  there  is  a  quick 
unloading,  and  it  is  gone.  Or  now  they 
have  perfected  the  technique  where 
the  aircraft  does  not  even  land.  It 
simply  does  what  is  known  as  a  touch 
and  go,  rolling  down  the  airstrip,  the 
bags  of  drugs  are  thrown  off,  and  the 
aircraft  is  gone  in  a  matter  of  seconds. 

These  airports  and  airstrips  are  a 
particular  problem.  As  I  indicated  ear- 
lier, many  are  operated  only  in  the 
daytime.  At  night  they  are  unattended 
and  they  are  unmonitored.  They  can 
be  marked  simply  by  automobile  head- 
lights being  left  on  at  one  end  of  the 
airstrip  and  the  other  just  to  mark 
both  ends.  And  a  skilled  drug  smuggler 
can  land  his  aircraft  with  just  that 
type  of  illumination  at  night.  They,  are 
perfect  landing  sites  for  drug  smug- 
glers, and  what  we  are  seeing  is  smug- 
glers flying  over  Florida  and  even  over 
Georgia  as  efforts  to  interdict  drugs 
have  intensified  there,  landing  in  the 


eastern  part  of  Tennessee  and  drugs 
actually  being  moved  by  automobile 
back  down  to  the  markets  in  Florida. 

Second,  throughout  the  education, 
prevention,  and  treatment  actions  of 
this  bill  we  ensure  that  there  will  be  a 
broad  community  involvement  in  the 
development  of  these  programs.  As  I 
have  talked  to  the  people  in  my  State 
who  are  involved  in  drug  abuse  treat- 
ment and  prevention,  they  have  con- 
tinuously stressed  to  me  the  need  to 
involve  all  parts  of  the  community  if  a 
program  is  to  have  any  hope  of  success 
in  dealing  with  drug  abuse  and  drug 
treatment. 

In  addition  to  these  important  mat- 
ters, the  bill  incresises  the  penalties 
for  drug  crimes.  It  also  includes  crack 
as  a  schedule  I  drug— that  is  those 
that  have  no  medical  value.  That  is 
where  crack  belongs.  It  is  as  dangerous 
as  any  drug  on  the  street  and  more  ad- 
dictive than  almost  all  of  them.  The 
bill  also  provides  assistance  to  State 
and  local  law  enforcement  agencies, 
and  it  provides  increased  resources  for 
Federal  agencies  and  the  military  to 
fight  drug  smuggling. 

On  the  other  side  of  the  equation— 
that  is,  what  to  do  to  prevent  the  use 
of  drugs— we  provide  grants  for  drug 
education,  treatment,  and  prevention. 
We  simply  must  convince  our  people- 
especially  our  young  people— to  avoid 
drugs.  This  portion  of  the  bill  will  pro- 
vide the  resources  so  desperately 
needed  by  our  schools  and  community 
groups  to  provide  education  and  treat- 
ment. We  also  increase  funding  for  the 
regional  training  centers  so  that  they 
may  provide  training  and  materials  to 
teachers  and  school  administrators. 

So,  Mr.  President,  what  we  have  put 
together  here  is  a  comprehensive  bill 
that  gives  us  a  real  chance  to  make 
headway  in  our  ongoing  battle  against 
this  poison  that  is  sapping  the  very  vi- 
tality of  our  society.  I  am  pleased  that 
we  have  taken  this  step,  and  again  I 
commend  the  efforts  of  all  those  who 
have  helped  draft  this  legislation. 

Mr.  President,  I  would  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1440 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in  ex- 
ecutive session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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REMOVAL  OF  INJUNCTION  OF 
SECRECY— TREATY  WITH  ICE- 
LAND TO  FACILITATE  THEIR 
DEFENSE  RELATIONSHIP 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  the  injunc- 
tion of  secrecy  be  removed  from  a 
Treaty  between  the  United  States  and 
Iceland  to  Facilitate  their  Defense  Re- 
lationship—Treaty Document  No.  99- 
31— transmitted  to  the  Senate  today 
by  the  President  of  the  United  States. 

I  also  ask  that  the  treaty  be  consid- 
ered as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  from  the  President  fol- 
lows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratificia- 
tion,  I  transmit  herewith  the  Treaty 
between  the  United  States  of  America 
and  the  Republic  of  Iceland  to  Facili- 
tate their  Defense  Relationship,  with 
related  Memorandum  of  Understand- 
ing, signed  at  New  York  on  September 
24,  1986.  I  transmit  also,  for  the  infor- 
mation of  the  Senate,  the  report  of 
the  Department  of  State  with  respect 
to  this  Treaty. 

Iceland  is  a  vital  United  States  ally 
that  provides  defense  facilities  of  stra- 
tegic importance  to  the  defense  of  the 
United  States  and  NATO.  Recently,  a 
troublesome  issue  has  arisen  concern- 
ing the  transportation  of  cargoes  to 
the  base  in  Iceland,  an  issue  that  could 
impair  the  critical  United  States-Ice- 
land defense  relationship.  Although 
for  approximately  14  years  such  car- 
goes had  been  transported  exclusively 
by  Icelandic  shipping  companies, 
under  U.S.  cargo  preference  laws  they 
have  more  recently  been  carried  pri- 
marily by  a  United  States  carrier, 
which  entered  the  trade  in  1984.  The 
Government  of  Iceland  has  taken  the 
position  that  because  Iceland's  econo- 
my and  security  depend  upon  its  ship- 
ping lines,  and  because  of  our  mutual 
defense  interests,  Icelandic  lines 
should  have  the  opportunity  to  com- 
pete for  participation  in  this  trade. 
Iceland's  serious  concern  about  this 
defense  issue  has  been  expressed  at 
the  highest  levels.  This  Treaty  will  re- 
solve this  matter  and  will  further  the 
cooperation  of  the  United  States  and 
Iceland  in  essential  areas  of  defense. 

The  Treaty  provides  an  exception  to 
inconsistent  cargo  preference  law  with 
regard  to  transportation  of  cargoes 
shipped  between  the  United  States 
and  Iceland  for  purposes  of  the  1951 
United  States-Iceland  Defense  Agree- 
ment. Under  the  Treaty,  transporta- 
tion of  such  cargoes  shall  be  provided 
by  vessels  of  the  United  States  and 


vessels  operated  by  Icelandic  shipping 
companies  on  the  basis  of  competition 
pursuant  to  the  Treaty.  Any  such  com- 
petition is  to  result  in  contract  awards 
that  ensure  that  both  United  States 
flag  carriers  and  Icelandic  shipping 
companies  are  able  to  maintain  a 
viable  presence  in  the  trade.  The  relat- 
ed Memorandum  of  Understanding 
provides  for  implementing  arrange- 
ments necessary  to  ensure  achieve- 
ment of  these  objectives. 

Because  of  the  unique  circumstances 
involved,  this  Treaty  does  not  repre- 
sent a  change  in  the  Administration's 
general  policy  concerning  cargo  pref- 
erence or  a  precedent  for  other  agree- 
ments. 

In  view  of  the  important  national  se- 
curity interests  furthered  by  this 
Treaty,  I  recommend  that  the  Senate 
consider  this  Treaty  as  soon  as  possi- 
ble, and  give  its  advice  and  consent  to 
ratification  of  the  Treaty,  with  related 
Memorandum  of  •  Understanding, 
during  this  session. 

Ronald  Reagan. 
The  White  House,  September  30,  1986. 

Mr.  EVANS.  Mr.  I»resident,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OMNIBUS  DRUG  ENFORCEMENT, 
EDUCATION,  AND  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  5484. 

Mr.  DECbNCINI.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
speak  for  10  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  the 
bipartisan  drug  bill  that  is  about  to 
pass,  is  an  outstanding  piece  of  legisla- 
tion and  should  be  overwhelmingly  ap- 
proved by  the  Senate. 

But,  Mr.  President,  perhaps  more  re- 
markable than  the  actual  content  of 
the  bipartisan  drug  bill  is  how  prompt- 
ly both  the  House  and  Senate  have 
brought  this  critital  legislation  to  the 
brink  of  enactment.  This  legislation  is 
a  shining  example  of  what  the  U.S. 
Congress  can  do  when  it  has  the  will 
and  the  backing  of  a  public  that  wants 
action,  and  wants  it  now. 

Mr.  President,  in  just  6  short  weeks, 
both  the  House  and  Senate  have  craft- 
ed perhaps  the  most  comprehensive 
"battle  plan"  for  attacking  the  drug 
abuse  and  drug  trafficking  problem  in 
the  history  of  this  Nation.  I  am  proud 
to  have  played  a  role  in  that.  But  I  am 
also  extremely  proud  of  the  efforts  of 
a  number  of  my  colleagues  on  both 
sides  of  the  Capitol  who  were  the  real 


catalysts  for  moving  this  legislation.  I 
am  also  extremely  proud  that,  for  the 
most  part,  the  driving  force  behind 
this  omnibus  drug  bill  were  Members 
of  the  Democratic  Party.  The  Speaker 
of  the  House,  the  majority  leader  of 
the  House,  and  my  good  friend  and 
colleague,  Glen  English  of  Oklahoma, 
deserve  special  credit  for  teaming  up 
to  drive  home  the  need  for  prompt,  ef- 
fective action  on  a  drug  bill  that  hits 
the  drug  problem  on  multiple  fronts. 
Without  their  initiative,  we  would  not 
be  here  today  on  the  threshold  of 
passing  historic  drug  legislation. 

D  1450 

I  also  want  to  tip  my  hat  to  the  Re- 
publican leadership  in  both  Chambers, 
Congressman  Michel  and  Senator 
Dole,  our  Republican  leader  in  the 
Senate,  for  their  willingness  to  put 
aside  the  preelection  tendencies 
toward  partisanship,  and  to  work  with 
Democrats  in  both  Houses  to  craft  bi- 
partisan drug  legislation. 

Finally,  Mr.  P»resident,  I  want  to  give 
special  commendation  to  the  Demo- 
cratic leader.  Senator  Byrd,  who  saw 
the  importance  of  this  issue  as  it  was 
coming  toward  us,  knew  the  pulse  of 
the  American  people,  and  acted  swiftly 
to  appoint  a  committee,  a  team  of 
what  he  thought  were  experts  to  put 
together  a  position  for  the  Democrats, 
and  that  is  all  that  he  has  control  of. 
His  leadership,  however,  and  that  of 
the  Democratic  working  group,  co- 
chaired  by  Senator  Chiles  and  Sena- 
tor BiDEN,  was  the  glue  that  kept  the 
momentum  going  and  which  ultimate- 
ly made  a  bipartisan  effort  possible. 

Mr.  President,  this  legislation  sends 
the  clear  message  to  those  who  decide 
to  make  their  living  in  the  insidious 
business  of  drug  trafficking  that  we 
are  no  longer  going  to  tolerate  their 
activities.  H.R.  5484  contains  extreme- 
ly stiff  penalties  for  possessing,  manu- 
facturing, importing,  or  distributing 
drugs.  Individuals  convicted  of  first 
time  oiffenses  or  possession  with  intent 
to  distribute  moderate  amounts  of 
controlled  substances  are  subject  to  5 
years  to  40  years  in  prison  and  up  to 
$2  million  in  fines.  In  addition,  if 
death  or  serious  bodily  harm  results 
from  a  violation  of  thir,  section,  the 
drug  dealer  would  face  10  years  to  life 
and  up  to  $4  million  in  fines.  Anyone 
convicted  under  this  section  would 
also  be  closely  supervised  after  release 
from  prison  for  4  years  to  insure  that 
another  violation  would  not  take 
place.  These  moderate  amounts  are  de- 
fined as  100  grams  of  heroin,  500 
grams  of  cocaine,  or  100  kilograms  of 
marijuana. 

Penalties  for  larger  amounts  of  con- 
trolled substances  are  much  greater 
and  include  up  to  life  sentences  for 
possession  with  intent  to  distribute 
large  amounts  even  for  first,  convic- 
tions. Second  and  subsequent  convic- 
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tions  are  dealt  with  severely.  We  also 
attempt  to  enhance  our  penalty  struc- 
ture for  those  who  use  juveniles  to 
traffic  in  drugs,  those  who  would 
entice  children  with  drugs,  and  those 
who  build  large  drug  trafficking  enter- 
prises. 

When  the  penalty  structure  con- 
tained In  this  bill  is  in  place,  the  sen- 
tences imposed  under  our  criminal 
code  will  be  served  in  their  entirety. 
Judges  will  no  longer  be  able  to  sus- 
pend and  offer  probation  to  profes- 
sional criminals.  I  believe  that  the 
penalties  in  this  bill  are  severe.  But  I 
also  believe  that  the  penalties  for  drug 
dealers  must  be  severe.  If  we  are  to 
take  effective  action  to  reduce  drug 
trafficking,  we  must  let  drug  dealers 
know  that  punishment  will  be  severe, 
quick,  and  final.  The  penalties  section 
of  S.  2878  sends  this  message  and  we 
must  make  dealers  understand  it. 

Mr.  President,  I  am  pleased  that  the 
bill  that  we  are  about  to  approve  con- 
tains provisions  allowing  the  Federal 
Government  to  seize  and  obtain  for- 
feiture of  substitute  assets.  This  provi- 
sion will  allow  Federal  prosecutors  to 
pursue  the  assets  of  drug  dealers  even 
if  they  have  been  converted  into  other 
forms.  In  combination  with  the  money 
laundering  provision  in  S.  2878,  we  will 
make  it  more  difficult  for  drug  dealers 
to  keep  the  profits  of  their  criminal 
activities. 

I  am  concerned  about  the  newer 
forms  of  drugs  that  have  sprung  up  in 
recent  years.  Although  the  media  has 
focused  recently  on  the  dangers  of 
crack  cocaine,  we  in  the  Senate  had 
earlier  this  Congress  passed  legislation 
aimed  at  the  emerging  problem  of  "de- 
signer drugs".  Although  the  Senate 
passed  this  bill  last  December,  the 
House  has  not  as  yet  considered  this 
issue.  It  is  important  that  we  take  im- 
mediate steps  to  control  the  manufac- 
ture of  chemical  compounds  nearly 
identical  in  chemical  composition  to 
controlled  substances.  Testimony  re- 
ceived last  year  by  the  Senate  indicat- 
ed that  in  many  ways  these  synthetic 
drugs  are  even  more  dangerous  than 
the  traditional  and  natural  illegal  sub- 
stances. It  is  difficult  for  our  law  en- 
forcement agencies  to  keep  ahead  of 
drug  dealers  and  organized  crime  even 
when  they  have  the  legal  tools  they 
need.  At  the  present  time,  the  illicit 
drug  industry  is  able  to  manufacture 
new  substances  faster  than  States  and 
the  Congress  can  outlaw  them.  We 
must  take  action  to  make  all  of  these 
dangerous  substances  illegal  immedi- 
ately. 

Mr.  President,  I  have  worked  dili- 
gently, along  with  Senators  Thurmond 
and  BiDEN  and  our  staffs,  to  put  to- 
gether a  bipartisan  bill  to  make  it 
criminal  to  launder  money  received 
from  illicit  activities,  especially  drug 
trafficking.  Our  efforts  resulted  in  the 
introduction  of  S.  2683.  a  money  laun- 
dering bill  which  was  passed  by  the 


Senate  earlier  this  year.  I  am  pleased 
to  say  that  the  provisions  of  S.  2683 
were  included  in  the  bipartisan  drug 
package.  The  House  has  included  a 
money  laundering  provision  in  their 
drug  bill  so  it  is  most  appropriate  that 
we  include  the  Senate-passed  bill  in 
our  drug  bill.  I  must  add  that,  in  my 
opinion,  the  money  laundering  provi- 
sion in  the  Senate  bill  is  much  prefera- 
ble to  the  House  bill  and  I  am  hopeful 
that  the  Senate  version  will  be  ulti- 
mately enacted. 

The  substantive  law  changes  con- 
tained in  this  bill  will  make  it  much 
more  difficult  for  drug  dealers  to 
thrive  as  they  have  in  the  past.  In  ad- 
dition to  the  reforms  discussed  above, 
the  bill  makes  it  illegal  to  sell  or  mail 
drug  paraphernalia,  makes  it  easier 
for  the  Government  to  protect  crimi- 
nal investigative  information  from  dis- 
closure under  the  Freedom  of  Infor- 
mation Act  and  makes  it  a  Federal 
crime  to  operate  a  common  carrier, 
such  as  a  train  or  bus,  while  under  the 
influence  of  alcohol  or  drugs.  All  of 
these  changes  will  enhance  our  law  en- 
forcement agencies'  efforts  to  protect 
society  from  the  evils  and  dangers  of 
drugs  and  alcohol. 

We  all  know  this  is  not  done  or  ac- 
complished only  by  Senators.  It  takes 
staff  a  lot  of  hours,  involving  Bobby 
Mills  on  my  staff,  and  Eddie  Baxter, 
just  to  mention  two.  but  I  think  there 
are  comparable  names  of  dedicated 
staff  people  that  put  in  dozens  and 
dozens  of  hours  late  at  light  struggling 
over  what  kind  of  bill  we  were  actually 
going  to  have. 

Mr.  President,  there  is  a  lot  in  this 
bill.  There  is  a  lot  that  needs  to  be  in 
another  bill  yet  to  come. 

We  talk  here  a  lot  about  the  war  on 
drugs  and  yet  we  really  have  not  had  a 
war  on  drugs  in  this  country  because 
to  have  a  war  on  drugs  you  mobilize 
your  nation,  all  your  resources  and 
assets  and  you  go  after  a  victory.  That 
has  not  been  done  nor  does  this  bill 
really  start  the  war. 

It  does,  however,  begin  the  planning 
process,  begin  moving  assets  in  a  posi- 
tion that  we  can  fire  some  shots,  that 
they  can  do  something  constructive 
toward  slowing  down  the  importation 
of  drugs  into  this  country,  that  we  can 
reverse  what  we  have  seen  over  the 
last  6  years'  continuous  decline  in  the 
number  of  Federal  dollars  used  in  re- 
habilitation and  used  in  education. 

So,  Mr.  President,  it  is  an  important 
beginning,  but  I  do  not  want  the 
people  of  this  country  to  think  that 
tomorrow  after  this  bill  is  signed  or 
next  week  after  it  is  signed  by  the 
President,  that  we  have  solved  the 
drug  problem.  That  is  not  the  case.  I 
think  the  American  people  know  that. 
I  think  they  have  heard  it  long,  long 
enough  that  we  are  going  to  have  a 
war  on  drugs  and  we  are  going  to  get 
tough,  and  what  happens?  Not  much. 


Mr.  President,  before  we  vote,  we 
should  reflect  briefly  on  what  this  bill 
means  in  terms  of  both  our  short-term 
and  long-term  plan  to  attack  the  drug 
menace.  Is  this  bill  the  final  answer  to 
solving  the  drug  problem?  Of  course 
not.  Does  it  provide  the  exact  mix  of 
toughness  and  compassion;  penalties 
and  treatment;  interdiction  and  inves- 
tigations, that  will  adequately  address 
the  drug  problem  for  the  next  decade? 
Probably  not.  And  we  should  not 
assume  that  providing  additional  air- 
craft; more  education  funding;  tough- 
er laws  against  traffickers;  and  more 
prison  construction  will  mean  that  we 
can  put  the  drug  issue  back  on  the 
shelf  for  the  next  10  years  or  even  1 
year.  This  bill  is  an  outstanding  begin- 
ning to  establishing  a  framework;  a 
blueprint  for  mobilizing  a  true  war  on 
drugs  on  multiple  fronts,  but  we  can 
and  should  do  a  great  deal  more.  We, 
as  parents,  should  seize  this  moment 
to  reintroduce  ourselves  to  our  chil- 
dren and  talk  openly  with  them  at 
home  about  the  perils  of  drug  abuse, 
including  alcohol,  as  the  Senator  from 
Iowa  so  vividly  outlined  the  night 
before  last.  We.  as  citizens  of  this 
great  country,  should  .capture  this 
moment  to  reflect  on  what  we  can  do 
individually  and  as  a  group  in  our 
hometowns  to  rally  the  Nation  to  put 
the  drug  problem  at  the  top  of  our  list 
of  personal  and  national  priorities. 
And  we.  as  Senators,  should  grab  this 
opportunity  to  commit  this  Chamber, 
to  continue  to  pursue  legislative  solu- 
tions to  the  drug  problem  next  year, 
when  the  preelection  pressures  have 
subsided  and  when,  perhaps,  the  mo- 
mentum of  the  drug  issue  has  waned.  I 
can  assure  this  body  that  the  drug 
issue  will  never  lose  its  momentum 
with  this  Senator  and  I  hope  that  is 
true  of  this  entire  body. 

What  will  the  budget  of  next  year 
submitted  by  President  Reagan  have 
in  it  for  enforcement?  Will  we  see  con- 
tinued cuts  in  customs?  Will  we  see 
continued  cuts  in  the  effort  toward 
interdiction?  I  hope  we  will  not. 

I  hope  we  learned  a  lesson  here  that 
these  cuts  that  only  Congress  has  par- 
tially restored  over  the  last  several 
years  have  brought  us  to  the  problem 
we  have  today.  We  are  not  ready  for  a 
war. 

This  bill  should  pass  the  Senate  at 
100  to  zero.  Such  a  vote  will  tell  the 
Nation  that  we  have  responded  to 
their  deepest  concerns  over  the  drug 
threat  to  our  children  and  our  country 
from  foreign  sources. 

This  bill  is  not  the  end  of  this 
matter,  only  the  beginning.  It  answers 
some  of  the  questions  but  poses  new 
questions  and  new  challenges  for  us 
for  the  future.  Nevertheless,  it  repre- 
sents a  small  but  important  beam  of 
light  toward  the  answer  of  the  insidi- 
ous drug  problem  facing  our  entire 
country. 
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Mr.  President,  before  closing  I  would 
like  to  acknowledge  the  outstanding 
work  of  certain  staff  who  worked  tire- 
lessly on  this  omnibus  drug  bill.  I 
would  like  to  thank  Eddie  Baxter  of 
my  staff  for  his  fine  work  on  the  judi- 
ciary portion  of  the  bill.  Other  staff 
who  played  a  major  role  in  crafting 
this  bill  are,  Tom  Carter  of  Senator 
Dole's  leadership  office;  Sally  Mer- 
nissi  of  democratic  policy;  Scott  Green 
of  Senator  Biden's  judiciary  staff; 
John  Benafolia  of  Senator  Biden's 
staff;  Eleanor  Hill  and  John  Sopka  of 
Senator  Nunn's  Governmental  Affairs 
Investigative  Subcommittee;  Carnie 
Hayes,  Debby  Kilmer,  Rick  Farrell, 
and  Mike  Hall  of  Senator  Chiles' 
office  and  committee  staff;  and  the 
other  staff  representatives  who  served 
on  the  Democratic  working  group. 
They  deserve  great  credit  for  helping 
us  bring  this  bill  to  this  point. 

This  is  an  indication,  too,  of  the  will- 
ingness of  staff  to  put  in  so  many  dedi- 
cated hours. 

I  saw  these  staff  people  working  on 
weekends  as  we  worked  last  weekend 
going  through  and  struggling  on  how 
can  we  get  these  assets  and  these 
moneys  and  these  programs  completed 
and  how  can  we  do  it  without  stepping 
on  someone's  toes,  without  being  su- 
percritical of  the  administration  or  su- 
percritical of  the  chairman  of  the  com- 
mittee or  someone  who  has  a  different 
idea. 

I  think  we  have  the  makings  of  the 
beginning,  as  I  said,  of  the  real  fight 
to  do  something  about  the  drug  prob- 
lem in  this  country. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  on  H.R. 
5484  for  approximately  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized. 

Mr.  DIXON.  Mr.  President,  I  con- 
gratulate the  majority  and  minority 
leaders  in  all  that  is  involved  in  craft- 
ing this  legislation,  H.R.  5484,  which  is 
designed  to  take  the  first  important 
steps  toward  dealing  with  the  massive 
drug  problem  that  we  have  in  this 
country. 

I  think  that  the  increase  in  penalties 
and  the  other  provisions  of  this  legis- 
lation that  aid  in  the  interdiction  of 
drug  supplies  into  this  country  are 
very  important. 

I  would  like  to  make  this  observa- 
tion, though,  Mr.  President:  I  think 
that  in  at  least  two  particulars  things 
that  have  been  done  on  the  House  side 


in  connection  with  the  legislation  over 
there  are  substantially  preferable  to 
what  has  been  done  in  the  Senate  bill. 

As  you  know,  in  connection  with  our 
consideration  of  this  legislation,  we 
did  not  go  the  question  of  a  death  pen- 
alty because  of  objections  on  this  side 
so  that  after  a  motion  to  table  had 
been  adopted  we  abandoned  the  ques- 
tion of  death  penalty  provisions  in  this 
legislation. 

I  just  want  to  say,  Mr.  President, 
that  in  dealing  with  a  problem  this  se- 
rious in  the  country,  I  would  hope 
that  the  House  stands  resolute  in  its 
position  concerning  death  penalty  pro- 
visions  in  this  legislation  and  amends 
this  Senate  bill  or  otherwise  ultimate- 
ly requires  that  the  legislation  in  the 
two  Houses  be  conferenced  between 
the  two  Houses  so  that  a  death  penal- 
ty provision  can  be  provided  for  in  the 
ultimate  legislation. 

D  1500 

I  want  to  say  further,  Mr.  President, 
that  the  other  night,  I  think  it  was 
Sunday  morning,  during  the  extended 
debate  on  this  legislation,  this  Senator 
offered  an  amendment  to  use,  to  the 
extent  practicable,  our  military  in  this 
country  for  drug  interdiction  and  for 
hot  pursuit  of  individuals  who  are 
trying  to  smuggle  drugs  into  the 
United  States  from  other  countries.  I 
pointed  out  at  that  time  that  this 
problem  is  just  too  large  and  too  over- 
whelming for  us  to  deal  with  it  unless 
we  ultimately  do  something  about  the 
posse  comitatus  law  and  permit,  in  cer- 
tain instances,  the  use  of  the  military 
when  required  for  drug  interdiction. 

I  just  want  to  say  this  to  my  col- 
leagues in  the  Senate:  Last  night, 
around  midnight,  after  the  wonderful 
dirmer  here  we  had  honoring  those 
Senators  who  are  retiring  from  the 
Senate  this  year,  I  returned  home  and 
I  was  watching  television.  And  they 
had  on  television  a  depiction  of  what 
is  happening  in  California,  southern 
California. 

They  showed  there  the  problems  in 
some  of  these  communities  on  the 
border  where  they  suggested  that,  be- 
lieve it  or  not,  1  in  20  people  in  that 
part  of  that  State  are  drug  addicts  as  a 
consequence  of  the  ease  of  obtaining 
drugs  that  are  smuggled  over  the 
border.  They  showed  pictures  of 
fences  with  holes  in  them  where  indi- 
viduals are  able  to  crawl  through  the 
fences  and  bring  drugs  into  the  coun- 
try. 

They  interviewed  a  woman  who  sells 
herself  as  a  prostitute  to  earn  at  least 
$75  a  day  to  support  her  habit  in  drug 
addiction.  She  was  interviewed,  and 
her  face  was  blocked  out,  and  she  was 
saying  she  wished  she  lived  in  the 
Middle  West  or  some  other  part  of  the 
country  where  it  was  not  so  easy  to 
obtain  drugs  on  a  regular  basis. 

The  thought  occurred  to  me  at  that 
point,  Mr.  President,  that  right  there 


on  that  border,  where  those  holes  in 
the  fence  permit  the  drugs  to  come 
into  this  country  on  a  regular  and  on- 
going basis,  that  if  we  had  some  of  our 
military,  dispersed  in  that  area,  a  sig- 
nificant job  could  be  done  to  support 
interdiction  of  that  drug  supply  at  its 
source  as  it  comes  into  the  country. 

Now  I  realize  there  are  civil  liberty 
concerns.  I  am  concerned  about  that, 
as  well.  Someone  in  the  course  of  the 
debate  the  other  night,  in  levity,  said, 
"We  are  not  going  to  nuke  them,  are 
we?"  Well,  no  I  do  not  want  to  nuke 
them.  I  do  not  want  to  do  ridiculous 
things. 

But  I  would  suggest  that  we  spend 
hundreds  of  millions  of  dollars,  Mr. 
President.  We,  in  this  budget,  provide 
for  $292  billion  for  our  military  spend- 
ing for  the  Department  of  Defense  bill 
this  year.  There  are  hundreds  of  thou- 
sands of  military  personnel  in  the 
country;  all  kinds  of  surveillance 
equipment  readily  available  in  the 
military.  And  I  would  like  to  suggest 
once  again  that  we  ought  to  consider 
that  as  part  of  the  drug  package  we 
pass. 

I  think  the  Hunter  amendment  in 
the  House  is  too  strong.  A  careful  eval- 
uation of  that  amendment,  Mr.  Presi- 
dent, convinces  me  that  that  amend- 
ment would  not  work.  But  I  think  that 
extending  to  the  administration  rea- 
sonable powers,  within  their  capacity, 
with  what  is  available  to  us  in  military 
personnel  and  military  hardware, 
would  be  a  desirable  thing  to  do.  I 
would  hope,  Mr.  President,  that  the 
House  stands  resolute  in  its  position 
on  the  death  penalty  provision  and  on 
doing  something  in  connection  with 
the  whole  posse  comitatus  question 
and  the  whole  question  of  the  use  of 
our  military  in  cormection  with  drug 
interdiction. 

I  am  delighted  to  support  this  bill.  I 
see  on  the  floor  my  distinguished 
friend,  the  President  pro  tempore,  the 
chairman  of  the  Judiciary  Committee. 
I  want  to  congratulate  him  on  the 
work  he  has  done,  and  the  leadership 
and  others  involved  in  this  legislation, 
and  caution  that  there  is  more  that 
can  be  done  and  the  opportunity  to  do 
it  is  before  us  now.  I  hope  the  final 
legislation  we  send  to  the  President  of 
the  United  States  contains  these  addi- 
tional provisions. 

Mr.  President,  I  yield  back  the  bal- 
ance of  my  time  and,  if  it  pleases  the 
Chair  or  those  on  the  floor,  I  would 
suggest,  Mr.  President,  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  clerk  will  call  the 
roll. 

The  legislation  clerk  proceeded  to 
call  the  roll. 

D  1540 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  proceedings 
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under  the  quorum  call  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senate  will  come  to  order.  The  Sena- 
tor from  Oregon. 

Mr.  HATFIELD.  Mr.  President, 
could  I  inquire  of  the  Chair  what  the 
parliamentary  situation  is  at  the 
moment? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  committee 
amendment  and  under  the  previous 
order  of  the  Senate  only  two  amend- 
ments are  in  order,  one  by  the  Senator 
from  Oregon  and  the  Senator  from 
New  Mexico,  and  the  other  by  two 
other  Senators. 

Mr.  HATFIELD.  I  thank  the  Chair. 

AMENDMENT  NO.  309 1 

(Purpose:    To    express    the    sense    of    the 
Senate  with  respect  to  the  appropriation 
of  funds  to  carry  out  this  Act ) 
Mr.    HATFIELD.    Mr.    President,    I 

send  an  amendment  to  the  desk  on 

behalf  of  the  Senator  from  Mississippi 

[Mr.  Stennis]  and  myself  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  Hatfield]. 

for  himself  and  Mr.  Stennis.  proposes  an 

amendment  numbered  3091. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.     .  (a)  The  Senate  finds  that— 

(1)  there  is  an  urgent  critical  need  for 
funds  to  carry  out  the  programs  and  activi- 
ties authorized  by  the  preceding  provisions 
of  this  Act  in  order  to  ensure  a  drug  free 
America: 

(2)  this  Act  is  the  result  of  a  bipartisan 
effort  to  combat  our  national  drug  abuse 
problem:  and 

(3)  only  the  exceptional  nature  of  the 
drug  abuse  problem  warrants  the  expendi- 
ture of  funds  in  excess  of  otherwise  applica- 
ble budget  limitations. 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
that— 

(1)  amounts  authorized  to  carry  out  the 
preceding  provisions  of  this  Act  should  be 
provided  as  new  budget  authority  for  fiscal 
year  1987  in  H.J.  Res.  738  (99th  Congress, 
2d  Session): 

(2)  such  amounts  should  not  be  provided 
through  transfers  from,  or  reductions  in, 
any  amount  appropriated  by  such  joint  res- 
olution for  any  other  program,  project,  or 
activity  for  such  fiscal  year. 

Mr.  HATFIELD.  Mr.  President,  let 
me  put  this  amendment  into  context. 
Last  week  we  were  engaged  in  a  discus- 
sion on  a  bill  that  would  set  up  a  drug 
program  costing  approximately  $600 
million.  I  raised  the  question  at  that 
time  as  to  the  course  of  funding  that 
would  be  pursued  to  implement  it,  as- 
suming the  drug  program  authoriza- 
tion was  voted.  In  the  meantime,  we 


have  discussed  this  matter  with  the 
Budget  Committee  leadership,  we 
have  discussed  it  with  the  leadership 
of  the  Senate,  and  other  interested 
parties,  and  this  particular  amend- 
ment is  a  sense  of  the  Senate— let  me 
emphsisize,  it  is  a  sense-of-the-Senate 
resolution— saying  in  effect  that  the 
funding  of  any  drug  program  that  is 
authorized  by  the  Senate  at  this  time 
in  the  session,  being  it  is  so  close  to 
the  end  of  the  session,  will  take  place 
from  additional  resources  that  will  be 
made  available  to  the  appropriators. 

Basically,  we  are  at  our  302(b)  allo- 
cations on  all  13  bills.  We  do  not  have 
any  maneuvering  room  to  fund  an- 
other $600  million  of  a  very  important 
program  should  it  be  authorized  relat- 
ing to  drugs.  This  merely  sets  the 
Senate  on  record  as  saying  in  effect 
that  we  will  lend  our  best  efforts  and 
we  will  fund  such  programs  out  of  ad- 
ditional budget  authority  for  the  fiscal 
year  1987  when  the  drug  legislation 
would  be  implemented. 

We  state  further  that  such  amounts 
should  not  be  provided  through  trans- 
fers from  or  reductions  in  any  amount 
appropriated  by  such  joint  resolution 
for  any  other  program,  project  or  ac- 
tivity for  such  fiscal  year.  In  other 
words,  we  are  looking  for  additional 
resources.  We  are  not  specifying  them 
at  this  point,  but  we  are  expecting  the 
kind  of  support  that  the  leadership  of 
the  Budget  Committee  and  others  who 
would  be  a  participant  in  this  would 
give  in  order  to  fund  the  drug  program 
that  we  ultimately  implement  through 
authorization. 

That  is  the  sense  of  the  amendment 
in  the  most  succinct  way  that  I  could 
express  it.  I  think  it  is  very  important 
under  these  unusual  circumstances, 
for  bear  in  mind  that  there  is  a  drug 
program  in  the  House  resolution  that 
we  will  go  to  conference  on  and  also 
bear  in  mind  that  we  are,  with  the  ex- 
ception of  one  bill,  lower  than  the 
House  appropriations  bills,  and  we  are 
going  to  have  to  have  maneuvering 
room  with  the  House  of  Representa- 
tives on  each  one  of  those  13  bills.  And 
so  to  then  superimpose  upon  that  situ- 
ation another  $600  million  for  1987 
would  require  additional  resources 
that  would  be  worked  out  at  the  time 
that  the  CR  is  finalized  under  an 
amendment  to  the  CR. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  we 
have  been  working  together  on  this. 
The  continuing  resolution  as  the  Sena- 
tor from  New  Mexico  interprets  it,  al- 
though it  says  there  will  be  two 
amendments,  one,  the  amendment  of- 
fered by  the  distinguished  chairman  of 
Appropriations  Committee  and  the 
ranking  member,  which  is  at  the  desk, 
and  another  that  might  be  offered  by 
the  Senator  from  New  Mexico  and  the 


senior  Senator  from  Florida,  let  me 
say  to  the  Senate  clearly  I  do  not 
intend  and  I  do  not  think  my  friend 
Senator  Chiles  intends  to  offer  an 
amendment  because  we  have  been 
working  together  on  this  amendment, 
so  it  seems  to  me  if  the  Senate  adopts 
this  amendment,  and  I  urge  it  does,  we 
will  be  on  the  way  to  passing  a  drug 
bill. 

We  have  been  waiting  around  to  pass 
it.  It  is  an  authorizing  bill.  We  are  in  a 
very  strange  position.  The  House 
passed  a  drug  bill  with  an  awful  lot  of 
national  attention  and,  interestingly 
enough,  before  it  ever  goes  to  confer- 
ence with  the  Senate,  which  has  an 
authorizing  bill  pending  at  the  desk, 
they  have  funded  aspects  of  their  drug 
bill  in  their  approprations  bill. 

a  1550 

We  are  now  in  a  very  strange  situa- 
tion, where  we  will  not  have  a  drug  bill 
finished— or  I  do  not  think  we  will,  I 
say  to  the  chairman— before  the  CR  is 
voted  on  in  the  Senate:  that  is,  the 
funding  bill.  So  we  are  called  upon,  as 
U.S.  Senators,  to  vote  with  a  lot  of 
vigor  for  a  drug  bill  before  we  ever  get 
a  drug  bill.  Yet,  we  have  to  pay  for 
some  of  it  in  a  continuing  resolution 
that  is  an  appropriation  bill  that  is  ba- 
sically pending  before  the  Senate. 

So,  in  working  with  the  appropri- 
ators, I  find  the  following,  and  I  urge 
the  Senate  to  adopt  this  amendment. 

Basically,  what  our  appropriators 
will  have  done  is  taken  the  budget  res- 
olution that  came  out  of  conference 
between  the  House  and  the  Senate, 
and  in  all  respects,  pursuant  to  the 
Congressional  Budget  Office  esti- 
mates, on  every  committee  bill,  all  13 
haVe  met  the  outlay  limitations  pre- 
scribed by  Congress.  They  do  not  have 
much  left  over.  In  fact,  they  met  the 
targets.  But  we  will  be  asking  them, 
supposedly,  in  the  next  48  hours  for  a 
so-called  national  emergency  drug  bill, 
to  fund  it. 

We  did  not  have  it  in  mind  when  we 
passed  the  budget  resolution.  I  mean, 
at  best,  it  was  in  the  air.  People  knew 
we  needed  to  do  something.  We  did 
not  contemplate  it.  Why  not  prescribe 
for  it?  Why  not  assume  it?  But  at  this 
late  date,  it  appears  that  the  Presi- 
dent—although a  little  different  pro- 
gram—and the  House,  and  shortly  the 
Senate,  I  assume,  will  vote  in  a  drug 
bill  they  want  funded. 

I  say  adopt  this  amendment,  because 
it  is  our  sense  that  it  is  not  right  for 
the  rest  of  the  programs  of  the  Gov- 
ernment, when  they  have  met  their 
targets,  met  the  prescription  for  what 
everyone  called  reasonably  good  fiscal 
sanity,  to  come  along  and  say  they  are 
supposed  to  find  this  money  for  this 
program  this  late.  This  says  they  do 
not  have  to.  They  should  not  be  re- 
quired to.  That  would  be  my  interpre- 
tation of  it. 
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When  the  continuing  resolution 
winds  its  way  through,  the  Senator 
from  New  Mexico,  as  chairman  of  the 
Budget  Committee,  will  support  the 
appropriators  as  they  attempt,  in 
whatever  manner  they  see  fit,  to  ap- 
propriate the  necessary  money  for  the 
drug  bill  on  the  continuing  resolution. 

What  I  believe  I  am  saying  in  sup- 
porting it  is  that  that  should  be  done 
without  going  back  through  the  ap- 
propriating accounts  and  cutting  it— 
whether  it  be  Defense,  whether  it  be 
Health  and  Human  Resources,  wheth- 
er it  be  Senator  McClure's  Interior 
bill,  whatever.  That  is  it,  in  a  nutshell. 

Frankly,  the  appropriators  have  a 
lot  of  budget  authority  left  in  the 
budget  resolution.  They  will  need 
some  assistance  in  the  outlays  by  way 
of  Budget  Act  restrictions,  and  I  will 
be  there,  for  what  it  is  worth,  saying 
that  it  is  fair  this  year  to  do  that.  It  is 
$642  million  at  the  most,  and  it  may 
not  be  that  much  when  they  come  out 
of  conference. 

So,  yes,  we  will  break  the  budget  to 
that  extent.  Yes;  we  will  break  the 
crosswalk  allocations  to  that  extent. 
We  probably  will,  if  some  new  source 
of  revenue  is  not  found.  I  think  it  is 
the  right  thing  to  do,  unless  we  want 
to  go  home  and  say  that  we  did  not 
want  a  drug  bill  funded,  that  we  went 
through  some  kind  of  charade  to  pass 
a  drug  bill  and  we  do  not  want  to  pay 
for  it. 

That  is  my  version  of  why  we  are 
here. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  STENNIS.  Mr.  President,  I  am 
impressed  by  what  the  distinguished 
Senator  from  New  Mexico  and  the  dis- 
tinguished Senator  from  Oregon  have 
said.  I  endorse  what  they  have  said 
about  the  need  for  this  step  to  be 
taken.  I  feel  the  requirements  of  the 
budget  resolution  should  be  unim- 
paired. We  can  safely  take  this  step, 
and  should. 

Mr.  CHILES.  Mr.  President,  I  think 
the  sense-of-the-Senate  resolution  as 
proposed  by  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
the  Senator  from  Oregon,  and  the  dis- 
tinguished ranking  minority  member, 
the  Senator  from  Mississippi,  sets 
forth  the  expression  of  the  Senate's 
feelings  in  this  matter,  and  certainly 
the  feelings  of  the  Senator  from  Flori- 
da, that  this  is  an  emergency  program. 
This  is  something  that  the  Senate  con- 
siders to  be  tremendously  worthwhile, 
that  it  is  in  the  interests  of  the  coun- 
try and  is  something  we  definitely 
need  to  do,  and  we  intend  to  take 
action  to  see  that  we  do  it. 

At  the  same  time,  I  think  this  ex- 
presses that  the  Appropriations  Com- 
mittee, which  is  getting  at  the  tail  end 
of  its  work  now,  having  gone  through 
all  the  subcommittee  process,  having 
followed  the  allocations  as  set  forth 


under  the  Budget  Act— and.  as  the  dis- 
tinguished chairman  of  the  Budget 
Committee  said,  funding  within  the  al- 
location in  each  subcommittee— should 
not  be  asked  at  this  stage  to  tear  up 
the  patch,  so  to  speak  and  say:  "Wait  a 
minute.  We're  going  to  impose  this 
$648  million  on  you  now.  So  you  just 
decide  how  much  defense  you  want  to 
change  or  how  much  education  pro- 
grams you  want  to  change  or  how 
much  alcoholic  rehabilitation  you 
want  to  change."  That  would  not  be 
fair. 

We  are  talking,  in  effect,  about  a  na- 
tional emergency  that  has  come  upon 
us.  We  did  not  know  we  were  going  to 
have  this  kind  of  program  or  the  op- 
portunity to  have  this  kind  of  pro- 
gram. We  have  a  bill  passed  by  the 
House,  and  the  Senate  hopes  to  pass 
it.  The  President  made  his  response, 
that  he  is  joining  the  war  on  drugs.  I 
think  we  are  saying  now  that  we  are 
going  to  fight  that  war,  but  we  are 
going  to  recognize  that  we  should  not 
do  it  at  the  expense  of  programs  that 
have  already  been  set,  where  we  have 
stated  within  the  document  which  was 
debated  on  the  Senate  floor  how  we 
should  divide  the  resources. 

I  join  the  Senator  from  New  Mexico 
in  saying  that  we  want  to  assist  when 
we  get  to  the  continuing  resolution.  At 
that  time,  it  will  have  to  be  an  appro- 
priation, because  this  is  still  just  an 
authorizing  bill.  There  will  not  be  any 
programs  unless  on  the  continuing  res- 
olution we  decide  to  appropriate  some 
money.  I  hope  the  Senate  is  saying 
that,  and  I  think  it  is  saying  that  in 
the  sense-of-the-Senate  resolution. 

In  addition,  the  Senator  from  New 
Mexico  and  the  Senator  from  Florida, 
in  our  respective  budget  positions,  are 
saying  that  we  want  to  assist  at  that 
time  in  finding  how  we  do  this,  with- 
out having  the  Appropriations  Com- 
mittee having  to  invade  its  302  alloca- 
tions; and  whether  that  can  be  done 
with  a  new  source  of  funds  or  whether 
it  has  to  be  done  in  some  other  way, 
we  want  to  assist. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CHILES.  I  yield. 

Mr.  HART.  The  question  might 
better  be  addressed  to  the  author  of 
the  resolution,  the  Senator  from 
Oregon. 

In  any  case,  are  we  not  talking  about 
a  very  simple  proposition  here?  That 
is,  raising  taxes. 

Mr.  CHILES.  I  think  we  could  be 
talking  about  that.  I  think  we  could  be 
talking  about  whether  we  are  going  to 
have  sufficient  funding  within  the  rec- 
onciliation bill  between  the  other 
assets  that  we  have.  I  think  we  are 
saying  that  whatever  is  necessary  to 
see  that  we  do  take  care  of  the  fund- 
ing of  this  program,  we  are  going  to  do 
it. 


Mr.  HART.  Does  anybody  in  the 
Senate  believe  that  we  are  really  talk- 
ing about  cutting  existing  programs? 

Mr.  CHILES.  No.  That  is  what  we 
are  expressing  in  this— that  we  are  not 
going  to  cut  existing  programs. 

Mr.  HART.  Why  do  we  not  do  now 
what  we  all  know  we  are  going  to  do? 

There  is  a  certain  charade  about  this 
that  I  think  is  wearing  a  little  thin 
around  here.  It  is  partly  the  ridiculous 
bind  we  voted  ourselves  into  with 
Gramm-Rudman,  and  it  is  partly  that 
we  have  a  President  who  we  all  know 
is  out  of  touch  with  reality,  in  terms  of 
how  to  operate  this  government;  and 
we  are  all  afraid  to  say  the  word  "tax." 

I  do  not  know  why  we  do  not  put  in 
some  reference  to  pay  for  this,  instead 
of  saying  we  will  put  it  off  to  January, 
February,  or  March.  Because  we  are 
afraid  of  the  President,  or  because  we 
do  not  want  to  use  common,  ordinary 
words  to  say  what  we  all  know  is  true? 
Why  do  we  not  go  ahead  and  do  it? 

Mr.  CHILES.  The  Senator  from  Col- 
orado will  have  an  opportunity  to  do 
that  when  we  get  to  the  continuing 
resolution.  This  is  the  authorizing  bill 
we  are  on  now.  This  is  not  the  vehicle 
to  do  that,  just  as  we  would  not  do 
that  if  we  come  out  of  the  Defense 
Committee  with  an  authorizing  bill. 
We  say  how  much  we  are  going  to  au- 
thorize to  be  spent  in  certain  pro- 
grams. We  do  not  say  in  that  bill  we 
are  going  to  tax  certain  money  to  do 
that.  Normally,  this  would  just  be  an 
authorizing  bill. 

There  was  a  concern  on  the  part  of 
the  Senator  from  Connecticut  and  the 
distinguished  chairman  of  the  Appro- 
priations Committee  that  this  train 
would  get  so  fast  that  someone— which 
the  Senator  from  Colorado  thinks  will 
not  happen— will  just  take  this  out  of 
the  existing  program. 

They  were  concerned  about  that.  I 
think  this  sense  of  the  Senate  ex- 
presses that  we  do  not  intend  to  do 
that,  and  we  will  face  up  in  the  con- 
tinuing resolution  as  to  how  we  are 
going  to  fund  the  program. 

D  1600 

Mr.  HART.  I  thank  the  Senator. 

If  he  will  yield  one  further  moment, 
leaving  aside  the  drug  question,  I  do 
not  think  we  are  going  to  solve  the 
problems  this  country  faces  fiscally 
until  people  on  this  floor  start  dealing 
more  honestly  with  what  we  are  talk- 
ing about  here. 

There  are  too  many  people  afraid  of 
the  President  and  his  veto  and  the 
rhetoric  about  "make  my  day."  We  all 
know  it.  We  just  will  not  say  it. 

Now  \<re  have  this  emergency  crisis 
situation  on  drugs  that  is  going  to  cost 
some  money.  It  is  a  new  Federal  pro- 
gram, $648  million,  and  we  are  all 
dancing  around  the  edge.  We  all  want 
to  be  tough  on  drugs,  particularly  in 
an   election   year.    Let    us   be    tough 
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enough  to  say  we  are  going  to  have  to 
raise  taxes,  whether  the  President 
likes  it  or  not.  Why  can  we  not  do 
that? 

It  has  kind  of  a  certain  fundamental 
integrity  to  it  that  I  do  not  find  frank- 
ly in  the  wording  of  this  resolution. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Chair  asks  who  yields  time?  Is  the 
Senator  from  Oregon  yielding  to  the 
Senator  from  Connecticut? 

Mr.  HATFIELD.  I  yield  whatever 
time  is  necessary. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Oregon. 

Mr.  President,  as  one  among  many 
who  raised  this  issue  on  the  night  we 
were  arguing  the  drug  bill,  let  me  just 
bring  into  brief  focus  exactly  how  this 
has  progressed. 

The  first  call  for  a  drug  war  came 
from  the  President  when  he  set  up  his 
initiative  here  and  the  way  we  are 
going  to  pay  for  it  was  out  of  exiting 
programs. 

If  I  were  a  cartoonist  I  would  sort  of 
sketch  the  picture  of  a  gun  being 
turned  in  against  myself  insofar  as  the 
war  on  drugs  being  paid  for  by  funds 
being  taken  away  from  alcohol,  mental 
health,  and  so  forth. 

Well,  everyone  found  soon  enough 
they  did  not  want  to  go  ahead  and 
fund  the  war  on  drugs  that  way  out  of 
existing  programs,  which  is  referred  to 
in  the  sense-of-the-Senate  resolution. 

The  next  thing  we  have  is  let  us  not 
fund  it  with  anything,  and  if  I  were  a 
cartoonist  I  suppose  I  would  picture  a 
gxin  I  see  many  times  with  a  little  flag 
coming  out  saying,  "bang." 

Now,  the  fact  remains  that  we 
should  have  a  war  on  drugs  and  we 
should  pay  for  it. 

We  have  come  to  the  realization  in 
this  sense-of-the-Senate  resolution  we 
are  not  going  to  do  it  out  of  existing 
programs;  we  are  not  going  to  penalize 
the  alcoholic,  the  mentally  ill,  the  re- 
tarded, the  disabled,  to  pay  for  that 
one. 

We  do  not  spend  enough  on  those 
wars,  never  mind  take  away  from  them 
for  the  war  on  drugs. 

Rather,  as  I  understand  what  will 
now  happen  is  that  we  will  look  for 
new  allocations,  and  I  think  that  is 
what  is  important,  not  reallocations, 
but  a  new  allocation  in  some  form  to 
which  we  will  turn  to  fund  what  will 
shortly  be  the  Senate-passed  war  on 
drugs,  and  we  will  do  that  as  a  part  of 
the  continuing  resolution. 

That  will  be  a  meaningful  statement, 
not  just  the  authorizing  legislation, 
and  I  ask  that  the  Nation  look  careful- 
ly on  the  Senate  as  to  what  it  does  in 
the  next  48  or  72  hours,  not  to  what  it 
does  here  in  a  vote  in  a  few  minutes 
when  we  pass  a  drug  bill.  That  is 
meaningless,  if  either  we  turn  the  gun 
on  ourselves  or  have  the  flag  come 
out.  But  rather,  as  we  follow  it  up,  we 
are  going  to  have  an  appropriations 


bill  that  will  take  resources  of  this 
Nation,  new  resources,  new  alloca- 
tions, and  devote  them  to  the  war  on 
drugs.  That  is  what  is  at  issue. 

Now,  admittedly,  my  problem,  and  I 
think  the  problem  of  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, is  that  we  are  doing  a  lot  on 
faith  here.  It  in  effect  takes  a  ball 
which  is  not  now  in  the  appropriations 
court  and  it  will  put  it  in  the  appro- 
priations court  when  the  continuing 
resolution  comes  along. 

But  I  can  assure  everyone  here,  and 
I  suspect  I  might  have  other  col- 
leagues, having  heard  some  of  the 
comments  around  here,  yes,  I  would, 
yes,  I  would  debate  at  length  the  con- 
tinuing resolution  if  it  does  not  con- 
tain new  funds  for  the  war  on  drugs.  I 
think  we  have  elevated  the  issue  to 
such  a  height,  to  such  visibility  among 
the  American  public,  to  such  visibility 
that  it  would  indeed  be  a  betrayal  of 
the  trust  if  in  the  continuing  resolu- 
tion which  is  the  responsibility  of  the 
Appropriations  Committee  we  permit- 
ted that  to  get  out  of  here  without 
new  funding  for  this  program. 

I  say  to  the  Senator  from  Colorado  I 
have  no  problem  with  taxes  at  all.  but 
not  at  all.  If  this  is  such  a  big  deal, 
then  believe  me  it  ought  to  be  a  big 
deal  as  to  how  we  pay  for  it,  and  there 
is  no  loose  change  lying  around  to  do 
the  job  that  needs  to  be  done. 

Have  you  ever  thought  about  the  bil- 
lions of  dollars  the  drug  traffickers 
and  organized  crime  puts  into  this 
product?  You  do  not  think  we  have  to 
match  that?  Of  course,  we  do. 

Did  I  hear  the  gavel? 

The  PRESIDING  OFFICER.  Jhe 
time  of  the  Senator  has  expired. 

Mr.  WEICKER.  I  ask  that  I  have  5 
additional  minutes  to  finish  my  com- 
ments. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield? 

Mr.  HATFIELD.  I  yield  5  additional 
minutes. 

The  PRESIDING  OFFICER,  the 
Senator  is  recognized  for  an  additional 
5  minutes. 

Mr.  WEICKER.  With  the  amounts 
of  money  that  are  poured  into  the  evil 
which  we  are  trying  to  eradicate,  cer- 
tainly we,  representing  the  U.S.  Gov- 
ernment, can  come  up  with  equivalent 
amounts  or  more  to  deal  with  a  prob- 
lem and  do  it  in  a  way  which  shows 
some  courage  on  our  part  and  not 
trampling  over  the  elements  of  our  so- 
ciety that  are  indeed  already  the 
weakest  and  which  need  most  of  our 
special  care,  not  doing  it  by  giving  the 
impression  because,  we  pass  a  bill  that 
we  have  done  the  job. 

It  is  the  passing  of  the  bill  that  is 
the  easiest  thing  around  here.  There  is 
not  a  Senator  who  does  not  know  that. 
Funding  those  bills,  that  is  where  the 
problem  arises,  and  that  is  where  the 
problem  arises  here. 


So  I  am  satisfied.  I  support  the 
sense-of-the-Senate  resolution.  It 
takes  care  of  the  problem.  We  are  not 
going  to  take  it  out  of  existing  pro- 
grams. We  have  commitments  to  that 
effect.  But  come  that  continuing  reso- 
lution, unless  there  are  new  resources 
and  additional  allocations,  not  reallo- 
cation, then  I  can  assure  you  that  it  is 
going  to  be  a  long  time  before  any  con- 
tinuing resolution  gets  off  this  floor. 

We  will  meet  our  obligations  as  an 
Appropriations  Committee,  but  we  will 
meet  them  honestly  as  has  always 
been  the  way  under  the  distinguished 
chairman  from  Oregon. 

This  is  great  politics;  this  is  great 
politics,  this  drug  bill.  Now  you  are 
going  to  see  an  exercise  in  great  fi- 
nance and  fiscal  responsibility  which 
follows  on  its  heels,  and  it  should  not 
be  any  other  way. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  from  Connecti- 
cut yield  for  a  question? 

Mr.  WEICKER.  Of  course. 

Mr.  FORD.  Mr.  President,  the  dis- 
tinguished Senator  talked  about  exist- 
ing practice.  He  mentioned  alcohol 
abuse,  mental  health,  et  cetera. 

Mr.  WEICKER.  Yes. 

Mr.  FORD.  Do  we  have  aid  to  the 
Contras  as  an  existing  program? 

Mr.  WEICKER.  Let  me  say  this, 
that  I  am  going  to  be  consistent  in  my 
position  as  far  as  existing  programs 
are  concerned. 

Mr.  FORD.  That  is  everything. 

Mr.  WEICKER.  No  rfiatter  what  my 
personal  feelings  are,  as  you  know  I 
am  opposed  to  aid  to  the  Contras.  I  do 
not  want  this  money  to  come  out  of 
defense.  I  do  not  want  it  to  come  out 
of  housing  or  transportation  any  more 
than  I  want  it  to  come  out  of  health, 
science,  and  education,  which  is  my  re- 
sponsibility. I  do  not  want  it  to  come 
out  of  any  of  that. 

If  we  have  the  courage  to  pass  the 
authorizing  bill,  we  ought  to  have  the 
courage  to  pass  the  money  bill;  other- 
wise, all  it  will  boil  down  to  is  that  we 
have  the  gall  to  pass  the  authorizing 
legislation  and  the  cowardice  not  to  do 
anything  when  it  came  to  the  money 
bill. 

Mr.  FORD.  I  understand  the  Sena- 
tor's position,  but  I  would  suggest  that 
if  you  go  out  on  the  street  today  and 
you  ask  the  people  how  much  money 
was  in  the  bill  the  Senate  passed  to  aid 
the  Contras,  they  would  say  $100  mil- 
lion. But  in  fact  there  was  $400  million 
in  .that  bill,  $300  million  to  salve  the 
other  countries  to  keep  them  from  ob- 
jecting to  our  $100  million. 

Mr.  WEICKER.  Yes. 

Mr.  FORD.  I  just  feel  as  if  we  might 
look  in  that  direction  because  I  am 
convinced  as  a  Senator  from  Kentucky 
what  might  happen  and  I  am  looking 
for  a  supersaver  to  Mandalay. 

Mr.  WEICKER.  The  only  problem, 
again  I  have  to  repeat,  I  do  not  want 
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to  be  placed  in  a  position  of  defending 
Contra  money  when  indeed  I  fought 
tooth  and  nail  against  it. 

Mr.  FORD.  The  Senator  is  saying, 
though,  that  the  Contra  aid,  the  $400 
million  in  your  interpretation  of  what 
you  have  agreed  to,  is  an  existing  pro- 
gram. 

Mr.  WEICKER.  I  will  tell  you  why  I 
think  that  it  would  be  a  bad  way  to 
handle  it. 

Mr.  FORD.  I  am  listening. 

Mr.  WEICKER.  I  tell  you  why  I 
think  it  would  be  a  bad  way  to  handle 
it. 

D  1610 

I  think  we  are  going  to  lose.  I  mean, 
my  sense  of  priorities  is  somewhat  dif- 
ferent than  the  priorities  that  have 
been  consistently  acted  by  this  session 
of  the  Congress.  And  if  we  start  down 
that  road,  I  can  tell  you  what  is  going 
to  happen.  We  will  maintain  all  the 
programs  that  you  and  I  probably 
have  fought  against  and  the  money  is 
going  to  be  taken  from  the  alcoholic 
and  the  mentally  ill,  et  cetera,  and  we 
will  wind  up  exactly  where  we  wind  up 
now,  which  is  under  my  jurisdiction  of 
education  and  health  and  science. 

I  have  $33  billion.  How  much  does 
my  friend  from  the  Defense  Commit- 
tee have? 

Mr.  DOMENICI.  The  chairman  was 
just  here.  I  do  not  remember. 

Mr.  GOLDWATER.  $287  billion. 

Mr.  WEICKER.  $287  billion  for 
them;  $33  billion  for  all  science,  educa- 
tion, and  health  in  the  United  States. 
That  gives  me  a  pretty  good  idea  how 
this  place  is  going  to  vote.  I  do  not 
want  to  start  that  fight  because  I  have 
a  feeling  I  cannot  finish  that  fight. 

So,  in  that  sense,  I  would  far  rather 
say,  "Let's  do  the  up-front  thing  and 
go  look  for  the  money  in  the  sense  of 
the  resources,"  which  I  am  sure  my 
friends  on  the  Budget  Committee  will 
be  able  to  find  during  the  entire  budg- 
etary appropriations  process,  which  we 
are  not  through  with  yet,  either  in 
conference  or  in  terms  of  for  action. 

Mr.  FORD.  I  thank  the  Senator.  He 
and  I  are  both  on  the  same  wave- 
length here  and  I  just  wanted  to  get 
his  feelings  as  it  related  to  existing 
programs  and  what  his  feeling  is.  I 
want  to  protect  your  arena.  I  am  very 
strong  for  that.  I  intend  to  fight  with 
you  as  long  as  we  can. 

But  what  I  am  concerned  about  is 
that  other  programs,  where  there  is 
some  money,  kind  of  hidden  money,  I 
think  we  might  want  to  look  at  that 
arena,  and  I  might  just  do  that. 

Mr.  WEICKER.  I  thank  the  Sena- 
tor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  seeking 
recognition.  Has  the  Senator  from 
Oregon  yielded  time? 


Mr.  HATFIELD.  I  would  be  happy 
to  yield  3  minutes  to  the  Senator  from 
Washington.  I  think  I  have  but  11  re- 
maining. 

Mr.  DOMENICI.  I  wonder  if  the 
Senator  would  yield  me  30  seconds  for 
an  observation. 

Mr.  EVANS.  On  your  time. 

Mr.  DOMENICI.  Would  the  Senator 
yield  to  me? 

Mr.  HATFIELD.  I  yield  3  minutes  to 
the  Senator  from  Washington  State 
and  29  seconds  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
would  just  like  to  remind  my  friend 
and  good  Senator  who  just  spoke 
about  Contra  aid,  we  could  also  tax 
cigarettes  to  pay  for  this.  There  has 
been  a  lot  of  talk  about  that.  We  have 
all  been  trying  to  leave  the  tax  base 
like  it  is  until  we  get  through  this  con- 
ference. 

The  distinguished  Senator  from 
Connecticut  has  said,  "Let's  leave  the 
programs  that  were  funded  by  the  ap- 
propriations as  they  have  been."  I  re- 
spect this  observation  that  there  are 
some  programs  he  likes  less  than 
others. 

There  are  also  many  who  think  we 
ought  to  raise  revenues,  and  some 
think  one  of  the  best  ways  is  a  ciga- 
rette tax:  others  think  an  alcohol  tax. 
We  have  kind  of  been  trying  to  get  out 
of  here  treating  the  status  quo  in  that 
regard  kind  of  like  it  is.  And  so  I  hope 
he  knows  that  is  part  of  this  package, 
too. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  3  minutes. 

Mr.  EVANS.  Mr.  President,  we  have 
a  500-pound  gorilla  of  a  problem  and  I 
am  afraid  that  this  Senate  is  going  to 
come  up  with  a  wizened  up,  little  tiny, 
scared  mouse  of  an  answer.  And  even 
that  is  going  to  be  delayed. 

The  Senator  from  Connecticut  is  ab- 
solutely right.  The  simple  facts  are 
that  the  estimated  revenue  for  the 
next  year,  coupled  with  the  deficit  we 
set  for  ourselves  under  Gramm- 
Rudman,  coupled  with  a  7-percent  sort 
of  fudge  factor  which  we  have  already 
assumed  and  used,  is  going  to  be  short. 
It  is  going  to  be  short  of  what  we  have 
already  set  aside  for  current  levels  of 
expenditures  and  it  will  be  even  short- 
er by  several  billion  dollars  of  what  we 
intend  to  spend  on  the  continuing  res- 
olution; maybe  $13  or  $14  billion 
short,  or  more. 

And  how  are  we  going  to  meet  the 
goal?  We  can  only  meet  this  in  one  of 
several  ways.  We  are  not  going  to 
reduce  expenditures.  We  have  heard 
everybody  say  that.  We  are  not  going 
to  increase  taxes.  We  have  got  every- 
body saying  the  same  thing  and  the 
administration  saying  they  will  not 
adopt  any  new  taxes  or  sign  them. 

We  are  still  short.  Something  has 
got  to  give.  And  I  can  tell  you  what  is 
going  to  give.  We  are  going  to  dip  into 


the  cookie  jar  for  next  year— the  tax 
bill  we  just  passed— which  next  year, 
and  next  year  only,  will  have  an  $11 
billion  excess  of  revenues.  The  year 
after,  of  course,  it  will  be  short  by  $17 
or  $18  billion. 

Now,  it  is  said  that  that  does  not 
make  much  of  a  difference.  At  the  end 
of  this  year,  by  October  1,  1987, 
whether  we  take  one  dime  of  the  asset 
sales  out  of  the  reconciliation  bill  or 
part  of  the  $11  billion,  the  same  thing, 
we  will  be  starting  the  next  year  short. 
We  cannot  use  the  same  thing  twice. 
It  is  only  there  once.  And  that  is  true. 

But  let  us  try  to  do  the  right  thing 
now.  We  have  entered  into  this  debate 
and  I  think  it  is  time  for  the  Senate  to 
face  up  to  the  problems  we  have.  We 
are  trying  to  spend  too  much  money 
for  the  same  amount  of  revenue  we 
are  going  to  have  available,  and  we  are 
afraid  to  close  that  gap  in  an  honest 
way. 

I  think  the  real  question  here  is 
whether  we  have  any  gorilla  tamers  in 
this  Senate  or  whether  we  are  going  to 
continue  to  jump  on  a  chair  and  hold 
up  our  skirts  and  be  afraid  of  a  mouse 
that  represents  the  answer. 

The  Senator  from  Kentucky  has 
talked  at  length  about  the  road  to 
Mandalay  in  case  we  moved  into  cer- 
tain areas  of  revenue.  I  have  suggested 
from  the  beginning  that  I  cannot 
think  of  any  better  place  to  fund  a 
drug  bill  than  a  user  charge  on  those 
who  use  the  two  legal  drugs  in  the 
United  States,  alcohol  and  tobacco. 

I  just  might  be  prepared— I  have 
never  been  to  Mandalay— it  might  be 
fun  to  take  a  trip  to  Mandalay  and  see 
if  we  cannot  get  back  from  there. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  I  am  prepared  to 
yield  back  the  remaining  part  of  my 
time. 

Mr.  CHILES.  We  yield  back  our 
time. 

The  PRESIDING  OFFICER.  The 
Chair  notes  at  least  one  other  Senator 
is  seeking  recognition  to  address  this 
issue. 

(Mr.  EVANS  assumed  the  chair.) 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ARMSTRONG.  Would  one  or 
the  other  of  the  managers  be  kind 
enough  to  yield  me  5  minutes? 

Mr.  HATFIELD.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Eight 
minutes. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  grateful  to  the  manager  for  yield- 
ing. 

I  just  want  to  express  my  profound 
dismay  at  the  way  this  is  going.  This  is 
a  copout  for  sure.  It  is  not  the  first 
one  of  the  year;  it  is  not  even.  I  guess. 
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the  first  one  of  the  week.  But  I  just 
wanted  to  note,  in  passing,  instead  of 
addressing  the  question,  we  are  avoid- 
ing it.  Just  as  sure  as  shootin,  Mr. 
President,  we  are  saying  that  we  are 
not  going  to  do  anything  about  finding 
the  funds  for  this.  We  are  not  going  to 
raise  taxes. 

What  we  are  really  going  to  do  is 
borrow  some  additional  money.  The 
essence  of  this  resolution  is  expressed 
in  the  third  paragraph  of  the  Senate 
findings. 

Only  the  exceptional  nature  of  the  drug 
abuse  problem  warrants  the  expenditure  of 
funds  in  excess  of  othem'ise  applicable 
budget  limitations. 

What  we  are  saying  by  the  adoption 
of  this— and  surely  we  are  going  to 
adopt  it;  I  mean,  there  is  not  any 
doubt  about  that,  the  fix  is  in— what 
we  are  saying  is  we  are  not  going  to  do 
anything  about  it.  We  are  just  going  to 
spend  a  little  more.  We  are  not  going 
to  cut  anyplace. 

Everything  is  exceptional  around 
here.  Flood  control  is  exceptional; 
farm  subsidies  are  exceptional;  nation- 
al defense  is  exceptional;  Contra  aid  is 
exceptional;  expenditures  for  the  Con- 
gress are  exceptional;  HEW,  XYZ, 
PDQ,  everthing  is  exceptional,  and 
always  so  exceptional  that,  in  a  $l-tril- 
lion  budget  we  find  someplace  to  dig 
up  $600  or  $300  million  or  some  por- 
tion of  this  even  for  an  expenditure 
which  we  think  is  so  all-fired  impor- 
tant. 

I  share  the  general  conviction  that 
we  ought  to  do  something  about  drugs. 
But  the  question  is  not  whether  or  not 
there  is  money  enough  for  drugs.  In 
my  judgement,  the  Senator  from 
Washington  is  correct,  and  others, 
who  believe  that  the  real  issue  is 
whether  or  not  we  cannot  find  some- 
place where  something  can  be  cut. 
And  I  just  wanted  to  note,  in  passing, 
Mr  President,  we  never  somehow  got 
to  that  point  where  something  can  be 
cut. 

Now.  I  understand  the  reality  of 
this.  We  are  going  to  adopt  this  resolu- 
tion and  then  we  are  going  to  add  in- 
crementally to  the  deficit.  And  the 
reason  is  because  there  is  not  any  or- 
gsinized  pressure  group,  there  is  not 
any  constituency  that  is  going  to  stand 
up  and  fight  against  raising  the  deficit 
by  $600  million,  we  all  know  that. 

Mayl)e,  in  due  course,  we  are  going 
to  raise  taxes.  There  is  a  lot  of  senti- 
ment for  that.  Maybe  it  is  going  to  be 
a  cigarette  tax,  as  the  Senator  from 
New  Mexico  suggested,  or  maybe  it  is 
going  to  be  an  increase  in  the  income 
tax.  But,  my  friends,  I  just  hope  that 
at  some  point  we  will  draw  the  line 
and  start  setting^ome  priorities. 

Now,  I  know  it  is  easy.  And  I  have 
spoken  of  some  popular  programs,  and 
I  could  have  spoken  a  lot  more,  many 
of  which  are  close  to  my  heart,  many 
of  which  indeed  are  important  pro- 
grams. But  there  is  not,  even  in  this 


great,  rich  country  of  ours,  enough 
money  to  do  absolutely  everything.  At 
some  point,  we  have  to  be  willing  to  do 
about  budgeting  what  Mrs.  Reagan 
has  properly  pointed  out  is  the  answer 
to  the  drug  problem.  At  some  point  we 
just  have  to  say  "no." 

D  1620 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield  for  5  seconds? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  GOLDWATER.  I  want  to 
remind  my  friend  from  Colorado  that 
the  defense  has  taken  a  $34  billion  cut 
in  this  year. 

Mr.  ARMSTRONG.  Mr.  President,  if 
I  might  respond 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator from  Oregon. 

I  think  the  Senator  from  Arizona 
may  well  recall  that  I  have  consistent- 
ly voted  against  making  cuts  in  that 
area.  But  the  point  is  this:  The  collec- 
tive wisdom  of  the  body  has  been  to 
make  cuts  in  really  only  one  area  of 
the  budget  of  any  consequence,  and 
that  is  in  the  defense  area. 

We  have  piled  on  money  for  every- 
thing else.  My  point  is  a  little  differ- 
ent than  that;  that  is,  there  is  a  finite 
amount  that  we  ought  to  be  spending. 
And  the  measure  of  that,  it  seems  to 
me,  was  established  by  the  budget  res- 
olution. The  budget  resolution  total 
was  far  above  what  I  thought  was  a  re- 
sponsible number. 

But  now  we  are  saying  no,  that  was 
not  really  the  limit.  When  we  get  to 
the  point  that  a  program  is  truly  de- 
serving, truly  popular,  truly  5  weeks 
before  an  election,  then  by  gosh,  we 
will  go  even  above  the  budget  limit. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  back  the  remaining  part  of  my 
time. 

Mr.  CHILES.  We  yield  back  our 
time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 

The  amendment  (No.  3091)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  substitute. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  will  be 
happy  to  yield  to  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President,  as 
I  understand,  the  distinguished  man- 
ager on  the  Democratic  side  has  no  ob- 
jection to  the  technical  amendments. 

Mr.  BIDEN.  No,  there  is  no  objec- 
tion on  this  side. 

Mr.  THURMOND.  Mr.  President,  I 
move  the  technical  amendment  be 
adopted. 

The  PRESIDING  OFFICER.  The 
amendment  htis  not  been  presented. 

AMENDMENT  NO.  3092 

(Purpose:  To  make  certain  technical  correc- 
tions to  sections  of  H.R.  5484  and  appro- 
priate amendments  to  H.R.  5484,  the  Anti- 
Drug  Abuse  Act  of  1986) 

Mr.  BIDEN.  Mr.  President,  I  send 
the  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  amendment?  With- 
out objection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Biden], 
for  himself  and  Mr.  Thurmond  proposes  an 
amendment  numbered  3092. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amendments  to  title  I: 

Section  1.  Section  1009(b)  is  amended— 

(1)  on  page  16,  line  11.  by  striking  out 
"Subsection"  and  inserting  "Paragraph"  in 
lieu  thereof;  and 

(2)  on  page  16.  line  13.  by  striking  out  the 
period  before  the  quotation  mark  and 
adding  a  period  after  the  quotation  mark. 

Sec.  2.  Section  1051  is  amended— 

(1)  on  page  17,  line  19,  by  striking  out 
"subsection"  and  inserting  in  lieu  thereof 
"title  or  title  III"; 

(2)  on  page  17,  lines  20  and  21.  by  striking 
out  "this  title  or  title  III  or  under": 

(3)  on  page  17,  lines  20  and  21.  by  striking 
out  "This  title  or  title  III  or  under": 

(4)  on  page  18,  line  1,  by  striking  out  "sub- 
section" and  inserting  in  lieu  thereof  "title 
or  title  III";  and 

(5)  on  page  18,  line  3,  by  inserting  a 
comma  after  "State". 

Sec  3.  Section  1102  is  amended— 

(1)  on  page  19,  line  10.  by  striking  out 
"Except  as  authorized  by  this  title,  it"  and 
inserting  in  lieu  thereof  "It"; 

(2)  on  page  19,  line  15,  by  inserting  "or 
title  III"  after  "title"; 

(3)  on  page  19,  line  19,  by  inserting  "or 
title  III"  after  "title"; 

(4)  on  page  19,  line  21,  by  striking  out  "at 
least  eighteen  years  of  age"; 
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(5)  on  page  19,  line  22,  by  striking  out 
"section  405B(a)  (1)  or  (2)  of  this  title"  and 
inserting  in  lieu  thereof  "subsection  (a)"; 

(6)  on  page  20,  line  2,  by  striking  out  "at 
least  eighteen  years  of  age"; 

(7)  on  page  20,  line  3,  by  striking  out  "sec- 
tion 405B(a)  (1)  or  (2)  of  this  title"  and  in- 
serting in  lieu  thereof  "subsection  (a)"; 

(8)  on  page  20,  line  13,  by  inserting  "a  con- 
trolled substance  or  a  controlled  substance 
analog"  after  "distributing";  and 

(9)  on  page  20,  lines  24  and  25,  by  striking 
out  "set  out  in  section  401(b)  of  this  title" 
and  inserting  in  lieu  thereof  "applicable". 

Sec.  4.  Section  1103  is  amended  on  page 
21,  line  6,  by  striking  out  "amended  strike" 
and  inserting  in  lieu  thereof  "amended  by 
striking". 
Sec  5.  Section  1104  is  amended— 
<1)  on  page  21,  line  16,  by  inserting  "(a)" 
before  "Section  405A"; 

(2)  on  page  21,  line  17,  by  striking  out  ",  in 
subsection  (a),"; 

(3)  on  page  21,  line  18,  by  inserting  "wher- 
ever it  appears"  after  "distributing'  "; 

(4)  on  page  21,  line  19,  by  inserting  "wher- 
ever it  appears"  after  "secondary  school"  "; 
and 

(5)  on  page  21,  by  inserting  the  following 
after  line  22: 

"(b)  Section  405A(a)  of  the  Controlled 
Substances  Act  (21  U.S.C.  845a(a))  is  amend- 
ed by  striking  out  involving  the  same  con- 
trolled substance  and  schedule'. 

"(c)  Section  405A(b)  of  the  Controlled 
Substance  Act  (21  U.S.C.  845a(b))  is  amend- 
ed by  striking  out  (1)  by'  and  all  that  fol- 
lows through  the  end  and  inserting  the  fol- 
lowing in  lieu  thereof: 

(1)  by  the  greater  of  (A)  a  term  of  impris- 
onment of  not  less  than  three  years  and  not 
more  than  life  imprisonment  or  (B)  a  term 
of  imprisonment  of  up  to  three  times  that 
authorized  by  section  401(b)  of  this  title  for 
a  first  offense,  or  a  fine  up  to  three  times 
that  authorized  by  section  401(b)  of  this 
title  for  a  first  offense,  or  both,  and  (2)  at 
least  three  times  any  special  parole  term  au- 
thorized by  section  401(b)  of  this  title  for  a 
first  offense.'  ". 

Sec  6.  Section  1202  is  amended— 

(1)  on  page  32,  line  14.  by  striking  out 
"internationally"  and  inserting  in  lieu 
thereof  "intentionally ";  and 

(2)  on  page  32,  lines  18  and  22,  by  insert- 
ing "the  greater  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18, 
United  States  Code,  or"  after  "fined  not 
more  than". 

Sec.  7.  Section  1204(2)  is  amended  by  in- 
serting the  following  at  the  end  thereof,  on 
page  36: 

"(g)  Sections  924(c)(2)  and  929(a)(2)  are 
amended  by  inserting  or  controlled  sub- 
stance analog'  after  "controlled  substance'.". 

Sec  8.  Section  1751(b)  is  amended  on  page 
92,  line  19,  by  striking  out  "or"  and  insert- 
ing in  lieu  thereof  "of". 

Sec  9.  Title  I  is  amended  by  striking  out 
section  1872. 

Sec  10.  Title  I  is  amended  by  striking  out 
section  1874. 

Sec  11.  Section  1102  is  further  amended— 

(1)  on  page  19,  line  14,  by  striking  out 
"twenty-one"  and  inserting  in  lieu  thereof 
"eighteen "; 

(2)  on  page  19,  line  17,  by  striking  out 
"twenty-one"  and  inserting  in  lieu  thereof 

"eighteen";  and 

(3)  on  page  20,  line  14,  by  striking  out 
"twenty-one "  and  inserting  in  lieu  thereof 
"eighteen". 

Sec  12.  Section  1152(a)(6)  is  amended  by 
amending  proposed  paragraph  (9)(B)  of  sec- 


tion 524(c)  of  title  28,  United  States  Code, 
by  inserting  "through  the  Office  of  Justice 
Programs,"  after  "Attorney  General,". 
Sec  13.  Section  1552  is  amended— 

(1)  on  page  82,  line  2,  by  inserting 
", through  Bureau  of  Justice  Assistance,"' 
after  "Attorney  General";  and 

(2)  on  page  83,  by  inserting  the  following 
after  line  19:  "This  program  shall  be  admin- 
istered by  the  Bureau  of  Justice  Assistance 
pursuant  to  Part  D  of  Title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3741-3745),  except  that  the 
minimum  allotment  under  Part  M  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1986,  as  amended,  shall  be  $500,000. '. 

Sec.  14.  Section  1801  is  amended  by  delet- 
ing subsection  1801(b)  which  appears  on 
lines  4  through  12  of  page  98  of  the  bill  as 
introduced. 

Amendments  to  title  III: 

Sec  15.  Section  3401(b)(1)  is  amended— 

(1)  on  page  56,  lines  20  and  25,  by  insert- 
ing "or  controlled  substance  analog"  after 
•"controlled  substance": 

(2)  on  page  57,  line  2.  by  inserting  "or  con- 
trolled substance  analog"  after  "controlled 
substance"; 

(3)  on  page  57,  line  6,  by  striking  out 
■"term"'  and  inserting  "terms"  in  lieu  there- 
of; 

(4)  on  page  57,  line  7,  by  striking  out  "has 
the  meaning  given  to  such  term'"  and  insert- 
ing in  lieu  thereof  ""and  "controlled  sub- 
stance analog"  have  the  meaning  given  to 
such  terms"; 

(5)  on  page  57,  line  8,  by  striking  out  ""(5)"; 
and 

(6)  on  page  57,  line  9.  by  striking  out  "(6)". 
Amendments   to   amendments  previously 

adopted: 

Sec.  16.  Amendment  No.  3076  is  further 
amended  on  page  3,  line  24,  by  striking  out 
■",  both"  and  "and  outside"'. 

Sec.  17.  Amendment  No.  3077  is  further 
amended— 

(1)  on  page  1,  by  striking  out  the  material 
between  the  quotation  marks  on  lines  4 
through  9  and  inserting  in  lieu  thereof  the 
following:  "a  term  of  imprisonment  up  to 
twice  that  otherwise  authorized,  or  up  to 
twice  the  fine  otherwise  authorized,  or  both, 
and  at  least  twice  any  special  parole  term 
otherwise  authorized  for  a  first  offense. 
Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided,  a  term  of  im- 
prisonment under  this  subsection  shall  not 
be  less  than  one  year."; 

(2)  on  page  1,  by  striking  out  the  material 
between  the  quotation  marks  on  lines  13 
through  18  and  inserting  in  lieu  thereof  the 
following:  "a  term  of  imprisonment  up  to 
three  times  that  otherwise  authorized,  or  up 
to  three  times  the  fine  otherwise  author- 
ized, or  both,  and  at  least  three  times  any 
special  parole  term  otherwise  authorized  for 
a  first  offense.  Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided, 
a  term  of  imprisonment  under  this  subsec- 
tion shall  not  be  less  than  one  year. ". 

(3)  by  striking  out  "section  405  "  on  page  1, 
line  20,  and  all  that  follows  through  "both" 
on  page  2,  line  3  and  inserting  in  lieu  therof 
the  following:  'Section  405(a)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845(a))  is 
amended  by  adding  the  following  at  the  end 
thereof:  "Except  to  the  extent  a  greater  min- 
imum sentence  is  otherwise  provided  by  sec- 
tion 401(b),  a  term  of  imprisonment  under 
this  subsection  shall  not  be  less  than  one 
year." ".; 

(4)  by  striking  out  "Section  405"  on  page 
2,  line  5  and  all  that  follows  through  "both" 
on  page  2,   line   10,  and  inserting  in  lieu 


thereof  the  following:  "Section  405(b)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
845(b))  is  amended  by  adding  the  following 
at  the  end  thereof:  Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided by  section  401(b),  a  term  of  imprison- 
ment under  this  subsection  shall  not  be  less 
than  one  year."  ":  and 

(5)  by  striking  out  "Section  405A  "  on  page 
2.  line  12,  and  all  that  follows  through  :and 
schedule"  on  page  2,  line  20,  and  inserting  in 
lieu  thereof  the  following:  "Section  405A(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
845a(a)>  is  amended  by  adding  the  following 
at  the  end  thereof:  "Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided by  section  401(b),  a  term  of  imprison- 
ment under  this  subsection  shall  not  be  less 
than  one  year." ". 

Sec  18.  Amendment  No.  3066  is  further 
amended  by  deleting  on  page  5.  lines  1  and  2 
after  the  word  "requester"  the  following:  "; 
or  (II)  a  requester  is  indigent  and  can  dem- 
onstrate a  *  •  '. 

Amend  section  2002: 

Referring  to  section  481(h>(l)(A)  to  read 
as  follows: 

"(A)  50  percent  of  United  States  assist- 
ance allocated  for  such  country  notified  to 
Congress  in  the  report  required  under  sec- 
tion 653(a)  of  this  Act  shall  be  withheld 
from  obligation  and  expenditure;"; 

Referring  to  (h)(2)(A)(ii)  to  read  as  fol- 
lows: 

"(ii)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  sub- 
clause (i),  the  vital  national  interests  of  the 
United  States  require  the  provision  of  such 
assistance,  financing,  or  preferential  treat- 
ment to  such  country."'; 

Referring  to  the  introductory  clause  of 
(h)(5)  to  read  as  follows: 

"Any  country  for  which  the  President  has 
not  made  a  certification  under  paragraph 
(2)  or  with  respect  to  which  the  Congress 
has  enacted  a  joint  resolution  disapproving 
such  certification  may  not  receive  United 
States  assistance  as  defined  by  subsection 
(i)(4)  of  this  section,  the  financing  described 
in  (1)(B)  of  this  subsection  and  the  prefer- 
ential tariff  treatment  described  in  (1)(C)  of 
this  subsection  unless—": 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3092)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry.  Does  that  include  a 
technical  amendment  by  the  distin- 
guished Senator  from  North  Dakota, 
Senator  Andrews? 

The  PRESIDING  OFFICER.  There 
is  no  indication  that  it  does.  The  Chair 
is  unable  to  tell. 

Mr.  DOLE.  Mr.  President,  if  I  may 
proceed  for  1  minute,  there  is  a  techni- 
cal amendment  in  the  process  of  being 
cleared.  It  has  not  been  cleared  thus 
far.  We  have  a  number  of  Members 
who  are  in  conferences  in  about  nine 
other  places.  I  think  what  we  ought  to 
do    is   to   go   ahead   and   vote.   That 
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amendment  has  not  been  cleared.  We 
have  been  waiting  for  30  or  40  min- 
utes. Perhaps  we  can  take  care  of  it 
afterward. 
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AMENDMENT  NO.  3093 

Mr.  DOLE.  Mr.  President,  I  send  a 
technical  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  3093. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Amend  section  4218(b)  to  read  as  follows: 
■(b)(1)  the  Secretary  may  utilize  by  agree- 
ments, with  or  without  reimbursement,  the 
personnel  services  and  facilities  of  any  Fed- 
eral, tribal.  State,  or  local  government 
agency  to  the  extent  he  deems  is  necessary 
and  appropriate  for  effective  enforcement 
of  any  Federal  or  tribal  laws  or  regulations 
in  Indian  country.  The  Secretary  may  com- 
mission law  enforcement  personnel  of  such 
agencies  to  exercise  such  of  the  authorities 
set  out  in  subsection  (a)  of  this  section  as 
the  Secretary  deems  appropriate.  Appropri- 
ate representatives  of  Federal  agencies  are 
hereby  authorized  to  enter  into  and  carry 
out  such  agreements  with  the  Secretary  or 
with  duly  authorized  tribal  officials. 

(2)  While  acting  in  the  capacity  of  a 
person  commissioned  by  the  Secretary  pur- 
suant to  this  section,  any  person  who  is  not 
otherwise  a  Federal  employee,  shall  be 
deemed  a  Federal  employee  for  purposes 
of- 

(A)  section  3374(c)(2)  of  title  5,  United 
States  Code,  and 

(B)  sections  111  and  1114  of  title  18, 
United  States  Code. 

(3)  For  purposes  of  subchapter  III  of 
chapter  81  of  title  5,  United  States  Code,  an 
employee  of  a  tribal.  State,  or  local  govern- 
mental agency  shall  be  considered  an  eligi- 
ble officer  while  acting  in  the  capacity  of  an 
officer  commissioned  pursuant  to  this  sub- 
section. 

(4)  An  agreement  under  this  subsection 
for  the  enforcement  of  Federal  laws  shall  be 
in  accordance  with  an  agreement  entered 
into  between  the  Secretary  and  the  Attor- 
ney General  of  the  United  States." 

Amend  subsection  (c)  of  section  4281  by 
deleting  "The"  and  inserting  in  lieu  thereof 
"After  consultation  with  the  Attorney  Gen- 
eral of  the  United  States,  the". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (No.  3093)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute amendment. 

The  substitute  amendment  (No. 
3034),  as  amended  was  agreed  to. 

FIGHTING  DRUG  ABUSE 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  express  strong  support 


for  the  Anti-Drug  Abuse  Act  of  1986. 
The  work  of  the  bipartisan  group  that 
put  this  bill  together  combines  the  es- 
sential elements  of  bills  that  have 
been  introduced  on  both  sides  of  the 
aisle.  I  was  a  cosponsor  of  the  bill 
drafted  by  the  Senate  Democratic 
Task  Force  on  Narcotics  which  con- 
tained the  key  elements  needed  to 
attack  the  problem  of  drug  abuse.  The 
bill  now  before  us  builds  on  that  effort 
and  will  make  a  major  attack  on  drug 
abuse  in  this  country. 

Drugs  are  a  scourge  in  our  society. 
They  are  ruining  the  lives  of  too  many 
of  our  young  people.  Drugs  distort 
people's  values,  sap  their  energies,  and 
steal  their  futures.  The  ready  avail- 
ability of  drugs  on  the  streets  of  our 
cities  is  a  shocking  disgrace.  The  bla- 
tant selling  and  use  of  illegal  drugs  in 
the  open  is  a  slap  in  the  face  to  law- 
abiding  citizens  and  an  open  expres- 
sion of  contempt  for  the  majority  of 
our  society.  And  drugs  increase  the 
wave  of  urban  crime  that  plagues  resi- 
dents of  all  our  States. 

To  fight  this  scourge,  we  need  to 
make  the  costs  of  drug  dealing  unac- 
ceptable to  those  who  exploit  our 
young  in  a  cynical  attempt  to  profit. 
Drugs  cannot  be  tolerated.  Those  who 
would  sell  them  illegally  must  be 
stopped.  And  those  who  turn  to  them, 
either  out  of  unhappiness  or  from 
other  causes,  must  be  treated.  Our 
young  people,  at  a  very  early  age, 
must  be  taught  to  say  no  to  drugs. 

The  Anti-Drug  Abuse  Act  recognizes 
the  need  to  decrease  the  demand  for 
drugs.  It  increases  the  authorization 
for  treatment  and  rehabilitation  pro- 
grams. It  also  establishes  a  new  grant 
program  for  education  programs. 
These,  and  other  elements  in  the  bill, 
will  raise  the  visibility  and  viability  of 
programs  to  educate  young  people  to 
the  dangers  of  drugs  and  to  assist 
those  who  wish  to  free  themselves  of 
drugs.  This  is  a  crucial  aspect  of  any 
antidrug  fight. 

But  demand  is  only  half  of  the  equa- 
tion. Supply  must  also  be  addressed. 
Illegal  drugs  are  big  business.  An  enor- 
mous amount  of  money  is  to  be  made 
in  this  business,  starting  with  the 
peasant  farmers  in  far  off  countries 
right  along  the  chain  of  supply  to  the 
streetwise  seller  on  a  city  street 
comer.  And  the  offsetting  costs  for 
the  suppliers  are  relatively  small.  The 
chances  of  being  intercepted  are  not 
great.  And  when  caught,  the  suppliers 
find  that  the  penalties  are  nothing 
more  than  a  small  cost  of  doing  busi- 
ness. The  resources  of  suppliers  far 
outstrip  the  resources  of  our  hard 
working  law  enforcement  officers. 
This  balance  must  be  redressed.  The 
resources  devoted  to  blocking  supply 
must  be  increased,  and  the  costs  of 
being  caught  must  be  substantially 
raised. 

The  many  points  in  the  supply  line 
must  be  attacked.  This  bill  recognizes 


that  need.  Penalties  for  most  drug  re- 
lated crimes  are  considerably  stiff- 
ened. Provisions  are  included  to 
strengthen  narcotics  control  efforts 
overseas.  Additional  resources  are  pro- 
vided for  the  Customs  Service  and 
Coast  Guard.  Some  resources  of  the 
Department  of  Defense  will  be  devot- 
ed to  the  drug  fight. 

The  battle  against  the  tragedy  of 
drugs  must  be  fought  on  many 
fronts— no  one  program,  no  one  pro- 
posal will  win  this  war.  Every  reasona- 
ble weapon  must  be  brought  into  this 
fight.  The  bill  we  are  considering 
today  recognizes  the  multifaceted 
nature  of  the  drug  problem.  It  is  not  a 
perfect  bill.  I  may  quarrel  with  this  or 
that  emphasis.  But,  the  important 
thing  about  this  bill  is  that  it  reflects 
a  strong  commitment  by  Congress  to 
combat  the  scourge  of  drug  abuse.  The 
high  visibility  of  today's  debate  puts 
all  on  notice  that  we  are  getting  seri- 
ous about  fighting  drugs.  Users  and 
people  tempted  to  experiment  with 
drugs,  as  well  as  pushers,  manufactur- 
ers, and  smugglers  should  know  that 
from  now  on,  their  work  will  not  be  so 
easy.  Congress  and  the  people  are  mo- 
bilizing to  fight  them. 

Mr.  President,  we  cannot  affort  to 
sacrifice  a  generation  of  young  people 
to  the  demon  of  mind-altering  drugs. 
We  cannot  waste  economic  resources 
in  the  unproductive  business  of  drug 
supply.  This  devastation  must  stop.  I 
support  the  legislation  that  puts  us  on 
the  right  path. 

Mr.  GORTON.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
share  my  views  on  the  Senate's  bipar- 
tisan antidrug  abuse  legislation.  Illegal 
drug  use  threatens  the  health  and 
safety  of  millions  of  Americans.  Nar- 
cotics trafficking  and  drug  abuse  have 
reached  epidemic  proportions  both  in 
this  country  and  abroad.  Every  city, 
town,  and  school  district  in  our  Nation 
has  been  infected  by  drug  abuse.  And 
the  cost  of  this  epidemic,  in  terms  of 
loss  of  life  and  threat  to  citizens' 
health  and  safety,  has  been  enormous. 
I  commend  the  majority  and  minority 
leaders,  and  Senators  of  both  parties 
who  have  responded  to  this  emergency 
by  developing  a  well-reasoned,  compre- 
hensive antidrug  package. 

The  Senate  bipartisan  antidrug 
abuse  bill  greatly  enhances  almost 
every  aspect  of  the  Federal  effort  to 
curb  drug  abuse.  I  am  particularly 
pleased  that  the  Senate  drug  bill 
would  authorize  and  expand  current 
drug  abuse  prevention  and  treatment 
programs,  and  create  a  new  program 
of  drug  abuse  education— both  are  vi- 
tally important  elements  in  our  fight 
to  save  our  children  from  the  ravages 
of  drug  abuse.  The  bill  also  attacks  the 
drug  abuse  problem  at  the  source  by 
toughening  penalties  against  drug  pos- 
session and  trafficking,  strengthening 
drug  interdiction  efforts,  and  securing 
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greater  international  cooperation  with 
U.S.  efforts  to  combat  drug  traffick- 
ing. Overall,  I  think  the  Senate  has  de- 
veloped a  responsible,  effective 
weapon  with  which  to  fight  the  war  on 
drugs,  and  I  intend  to  vote  in  favor  of 
this  bill. 

Mr.  President,  I  also  would  like  to 
record  my  views  on  the  amendments 
offered  to  the  antidrug  bill,  which  the 
Senate  voted  on  while  I  was  necessari- 
ly absent.  I  support  Senator  DeCon- 
ciNi's  amendment,  which  was  adopted 
by  the  Senate,  relating  to  Department 
of  Defense  support  of  drug  interdic- 
tion. In  my  view,  this  amendment  is  an 
appropriate  means  of  identifying 
those  resources  within  the  Depart- 
ment of  Defense  which  may  be  appli- 
cable to  the  war  on  drugs.  It  would  do 
so  without  obscuring  the  difference 
between  national  defense,  which  is 
and  should  remain  the  first  priority  of 
the  military,  and  law  enforcement. 
The  military  simply  is  not  equipped  to 
handle,  and  should  not  be  tasked,  with 
law  enforcement  duties.  There  is  a 
role,  however,  for  the  military  in  as- 
sisting to  stem  the  flow  of  drugs  across 
our  borders,  and  this  amendment  is  a 
useful  first  step  toward  discovering 
and  implementing  that  role. 

I  oppose  the  amendment,  offered  by 
Senator  Dixon  and  subsequently 
tabled  by  the  Senate,  which  would 
provide  that  the  P»resident  shall 
deploy  equipment  and  persormel  of 
the  Armed  Forces  to  address  the  un- 
lawful penetration  of  U.S.  borders  by 
aircraft  and  vessels  carrying  narcotics. 
In  my  view,  this  would  be  an  impru- 
dent and  unwise  use  of  the  Armed 
Forces.  The  cost  to  the  taxpayer  for 
mobilizing  military  resources  as  direct- 
ed by  this  amendment  would  be  exor- 
bitant. It  also  would  mean  that  we 
would  be  unable  to  support  our  other 
foreign  policy  objectives  because  of 
the  demands  upon  the  military  im- 
plied by  the  language  of  this  amend- 
ment. It  would  overturn  the  view  of 
the  Senate,  as  represented  by  the  100- 
year-old  posse  comitatus  law,  that  the 
miltiary  role  in  enforcement  of  civilian 
laws  should  be  restricted.  Senator 
DeConcini  offered  a  much  more  meas- 
ured and  cost-effective  approach  to  en- 
listing military  resources  in  the  war 
against  drugs. 

Mr.  President,  one  of  the  most  con- 
troversial aspects  of  the  debate  on  this 
legislation  was  the  question  of  wheth- 
er this  legislation  should  contain  a 
provision  on  the  death  penalty  for 
drug-related  deaths,  which  was  pro- 
posed by  Senator  Mattingly.  I  sup- 
port the  allowing  for  the  imposition 
the  death  penalty  for  certain  heinous 
crimes  such  as  the  assassination  of  the 
President,  murder  for  hire,  and 
murder  by  a  Federal  prisoner  serving  a 
life  sentence,  as  well  as  murder  by  an 
individual  who  is  engaged  in  a  continu- 
ing drug  enterprise.  But  I  believe  the 
challenge  for  Congress  is  to  develop 


legislation  that  meets  the  constitu- 
tional parameters  set  forth  by  the  Su- 
preme Court.  That  is  a  difficult  chal- 
lenge. 

It  is  made  more  difficult  when  we 
try  to  legislate  in  this  context.  Rather 
than  legislating  in  a  narrow  class  of 
cases,  as  is  proposed  in  this  legislation, 
in  my  view,  we  should  address  this 
issue  through  the  adoption  of  a  com- 
prehensive death  penalty  measure. 
Such  a  measure  would  encompass  all 
cases  in  which  the  Congress  felt  the 
death  penalty  appropriate,  and  would 
have  the  kind  of  thoughtful  drafting 
and  debate  that  an  issue  of  this  magni- 
tude deserves.  Absent  a  more  compre- 
hensive and  studied  approach,  I  think 
it  ill  advised  to  address  this  issue. 

Finally,  Mr.  President,  I  would  like 
to  express  my  appreciation  to  my  col- 
leagues for  adopting  my  amendment 
requiring  the  Environmental  Protec- 
tion Agency  to  conduct  a  study  of  the 
manufacture,  distribution,  and  public 
availability  of  cyanide  in  order  to  de- 
termine what  steps  can  be  taken  to 
prevent  the  continued  wrongful  use  of 
this  lethal  poison  against  American 
consumers.  This  poison,  utilized  by  de- 
ranged people,  has  resulted  in  over  10 
tampering-related  deaths  since  1982.  It 
is  my  hope  that  the  end  result  of  this 
study  will  be  realistic,  workable  regu- 
lations preventing  easy  access  to  this 
substance— a  substance  which,  in  the 
wrong  hands,  become  a  "lethal  killer." 

S.  2878  VETERANS'  ADMINISTRATION  DRUG  AND 
ALCOHOL  TREATMENT 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Veterans'  Affairs  Committee,  I  am 
pleased  to  note  that  the  bipartisan  bill 
includes  a  provision  I  authored  to 
transfer  to  the  Administrator  of  Veter- 
ans' Affairs  up  to  $11  million  to  be 
used  to  enhance  the  Veterans'  Admin- 
istration's already-existing  alcohol  and 
drug  dependence  treatment  program.  I 
am  grateful  to  the  chairman  of  our 
committee,  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi],  for'his  cooperation 
and  collaboration  with  me  in  develop- 
ing this  amendment. 

The  VA's  program  in  this  area  is  es- 
pecially notable  for  the  scope  of  its 
services  as  well  as  for  the  size  of  the 
population  it  serves.  The  VA  is  the 
largest,  centrally  managed  health  care 
system  involved  in  the  treatment  of  al- 
cohol- and  drug-dependent  persons, 
currently  maintaining  102  alcohol-de- 
pendence treatment  units  and  51  drug- 
dependence  treatment  units  which 
provide  detoxification,  inpatient,  out- 
patient, and  extended  care  services. 
These  units  have  a  combined  total  of 
3,243  beds  for  alcohol-dependence 
treatment  and  962  beds  for  drug-de- 
pendence treatment.  In  fiscal  year 
1985,  inpatient  care  was  provided  for 
91,417  alcohol-dependent  veterans  and 
20,626  drug-dependent  veterans. 
During  this  same  time,  approximately 
85,000    veterans    received    outpatient 


treatment  for  alcohol  problems,  with  a 
total  of  495,000  visits.  Additionally. 
16,127  drug-dependent  veterans  re- 
ceived outpatient  treatment,  with  a 
total  of  987,832  visits.  As  far  as  I  am 
aware,  the  current  cost  of  VA  drug 
and  alcohol  treatment  outpatient 
care— $35.42  per  day— is  very  competi- 
tive with  other  alcohol-  and  drug-de- 
pendence treatment  programs. 

The  VA's  most  recent  assessment  of 
this  program— "Alcohol  and  Drug  De- 
pendence Treatment  Program  Evalua- 
tion Report,"  July  1986— provides 
much  useful  information  about  the 
VA's  treatment  and  rehabilitation  pro- 
gram for  alcohol-  and  drug-dependent 
veterans.  Both  inpatient  and  outpa- 
tient alcohol  and  drug  treatment  serv- 
ices were  characterized  as  providing 
high-quality  care.  The  evaluation  fur- 
ther found  that  the  VA  programs  are 
organizationally  comparable  to  non- 
VA  alcohol-  and  drug-dependence 
treatment  programs,  but  that  the  "VA 
provides  a  more  comprehensive  range 
of  services  for  patients  than  this  com- 
parison group,  including  vocational  re- 
habilitation and  personal  adjustment 
services." 

One  particularly  important  point  to 
note  is  that  the  VA  maintains  an  ex- 
tensive network  of  coordination  with 
other  Government  and  private  agen- 
cies and  health  care  providers  to  pro- 
mote continuing  rehabilitative  care 
after  completion  of  VA  inpatient  sub- 
stance-abuse treatment  and  smooth 
transition  back  into  the  community. 
In  a  sample  of  216  medical  records  of 
discharged  VA  alcohol  and  drug  de- 
pendence treatment  unit  patients, 
"209  patients  (approximately  97  per- 
cent) were  recommended  for  continu- 
ing care."  These  patients  are  referred 
to  either  VA  outpatient  clinics,  com- 
munity halfway  houses,  or  other  out- 
side resources  such  as  community 
health  agencies,  and,  according  to  the 
VA  evaluation  report,  VA  alcohol-  and 
drug-dependence  treatment  unit  staffs 
routinely  maintain  current  lists  of 
community  resources  that  are  avail- 
able to  provide  for  effective  continu- 
ing care. 

In  addition  to  providing  direct  serv- 
ices, the  VA,  pursuant  to  a  provision 
which  I  authored  in  1979  which  was 
enacted  in  Public  Law  96-22,  and 
which  was  extended  in  Public  Law  99- 
166,  operates  a  contract  program  with 
various  community-based  facilities,  in- 
cluding community  halfway  houses, 
for  the  residential  care  of  veterans  suf- 
fering from  alcohol  or  drug  depend- 
ence. Under  this  authority,  veterans 
discharged  from  VA  inpatient  care  are 
referred  to  non-VA  community  pro- 
grams for  additional  rehabilitation 
services  supportive  of  community  re- 
entry. In  fiscal  year  1985,  5,288  veter- 
ans were  discharged  to  this  contract 
program. 
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The  July  1986  evaluation  report 
found  that  the  VA's  contract  author- 
ity with  community-baised  halfway 
houses  was  continuing  to  make  a 
major  contribution  to  veteran-patient 
treatment  and  overall  VA  program  ef- 
ficiency. A  March  1984  report  to  the 
Congress  on  the  status  of  this  VA  con- 
tract authority  found  that  "the 
modest  initial  cost  of  [contracted  resi- 
dential care]  was  demonstrated  to 
quickly  improve  the  patient's  health 
and  adjustment,  while  reducing  medi- 
cal and  social  costs  associated  with  the 
patient's  treatment  and  rehabilita- 
tion." 

For  fiscal  year  1985,  VA-wide  statis- 
tics indicate  increased  admissions  to 
VA  outpatient  clinics  for  drug-depend- 
ence treatment,  with  a  58.5-percent  in- 
crease in  cocaine  abuse  cases,  an  8.1- 
percent  increase  in  opiate  abuse  cases, 
and  a  30.8-percent  increase  in  admis- 
sions for  abuse  of  barbiturates  and 
other  sedative-hypnotics.  According  to 
the  VA,  this  increased  admission  rate 
at  its  outpatient  clinics  has  continued 
during  the  first  6  months  of  fiscal  year 
1986,  with  a  further  72.7-percent  in- 
crease in  cocaine  abuse  admissions  in 
comparison  with  the  same  6-month 
period  in  fiscal  year  1985,  and  a  4.2- 
percent  increase  in  opiate  abuse  cases. 

Mr.  President,  the  funds  that  the 
new  section  1924,  to  be  added  to  the 
Public  Health  Service  Act  by  section 
4002  of  the  bill,  would  earmark  for  the 
VA  would  be  used  to  augment  two  par- 
ticularly successful  aspects  of  the  VA's 
services  in  this  area,  and  would  pro- 
vide treatment  to  6,700  more  drug-  or 
alcohol-dependent  veterans  next  year. 
First,  $2.95  million  would  be  provided 
to  enhance  VA  outpatient  treatment. 
These  additional  funds  would  allow 
the  VA  to  increase  the  number  of  vet- 
erans it  serves  through  outpatient 
treatment,  rehabilitation,  and  counsel- 
ing for  alcohol  and  drug  dependence 
by  4,000  annually— increasing  the  cur- 
rent total  of  approximately  101,000 
veterans  treated  annually  systemwide 
through  VA  medical  outpatient  serv- 
ices for  alcohol  and  drug  dependence, 
to  a  new  total  of  105,000  veterans  who 
could  be  treated.  In  order  to  support 
this  increase  in  outpatient  services, 
the  funding  would  provide  for  93  addi- 
tional FTEE  in  staff  positions— clinical 
social  workers,  clinical  psychologists, 
and  alcohol  and  drug  abuse  rehabilita- 
tion technicians— specifically  targeted 
to  provide  alcohol-  and  drug-depend- 
ence treatment,  rehabilitation,  and 
counseling  services. 

Second,  $8.05  million  would  be  used 
to  increase  the  VA's  ability  to  contract 
with  community  halfway  houses  to 
provide  transitional  care  and  treat- 
ment to  drug  or  alcohol  dependent  or 
abusing  veterans  following  discharge 
from  VA  inpatient  substance  abuse 
treatment.  Funding  of  VA  use  of  com- 
munity halfway  house  contract  au- 
thority has  been  held  constant  at  $5.4 


million  for  the  last  4  years.  This  pro- 
gram currently  provides  community 
outplacements  for  approximately 
5,300  veterans  annually,  and  has  been 
projected  to  remain  at  this  level  in 
fiscal  year  1987— despite  the  clear  evi- 
dence that  demand  for  VA  drug  and 
alcohol  treatment  services  has  been 
rising  in  the  last  couple  of  years.  In 
fact,  the  VA's  Department  of  Medicine 
and  Surgery  has  advised  that  it  has 
contracts  in  place  and  veterans  in  its 
institutional  programs  who  need  com- 
munity-based, substance-abuse  treat- 
ment to  enable  it  readily  to  serve  2,700 
more  addicted  veterans— a  50-percent 
increase  so  that  the  program  would 
provide  a  total  of  8,000  community 
outplacements  next  year.  The  $3^.35 
per  diem  provided  for  each  veteran 
placed  in  a  community  halfway  house 
is  a  low  cost  and  effective  residential 
option  to  substitute  for  far  more  ex- 
pensive VA  inpatient  care. 

Mr.  President,  I  think  this  will  be  a 
very  productive  use  of  Federal  sub- 
stance-abuse funding  and  am  pleased 
that  provision  for  expansion  of  the 
VA's  well-regarded  alcohol-  and  drug- 
dependence  treatment  program  has 
been  made  in  the  bill. 

Finally.  I'd  like  to  express  my  appre- 
ciation to  the  principal  sponsors  of 
this  bipartisan  measure,  the  two  lead- 
ers, Mr.  Byrd  and  Mr.  Dole,  for  their 
cooperation  in  incorporating  this  pro- 
vision into  the  bill,  and  also  to  the 
other  two  major  sponsors  of  the 
Democratic  legislative  package,  S. 
2798,  of  which  I  was  an  original  co- 
sponsor,  Senator  Chiles  and  Senator 
BiDEN,  for  their  assistance  as  well. 

ALCOHOL  LABELING  PROVISIONS  INCLUDED  IN 
OMNIBUS  DRUG  BILL 

Mr.  THURMOND.  Mr.  President,  as 
the  Senate  moves  toward  final  passage 
of  the  Omnibus  Drug  Act,  I  am  espe- 
cially pleased  that  provisions,  which  I 
authored,  concerning  health  warning 
labels  on  alcoholic  beverages  have 
been  included  in  this  important  legis- 
lation. 

The  debate  on  this  bill  has  primarily 
focused  on  illegal  drugs.  However,  the 
most  abused  drug  in  America  is  alco- 
hol, it  costs  the  economy  nearly  $120 
billion  per  year,  including  increased 
medical  expenses  and  decreased  pro- 
ductivity. In  1985,  when  643  deaths 
were  linked  to  cocaine,  alcohol  ac- 
counted for  98,000  fatalities.  One  out 
of  every  three  American  adults,  56  mil- 
lion people,  say  that  alcohol  abuse  has 
brought  trouble  to  his  or  her  family. 
An  estimated  3.3  million  teenagers 
from  14  to  17  are  showing  signs  that 
they  may  develop  serious  alcohol-re- 
lated problems.  Over  12  million  Ameri- 
can adults  have  one  or  more  symptoms 
of  alcoholism.  This  represents  an  in- 
crease in  problem  drinking  of  8.2  per- 
cent since  1980.  Nearly  5,000  babies 
per  year  are  born  with  defects  related 
to  fetal  alcohol  syndrome. 


One  would  think  that  Americans 
would  be  aware  of  the  potential  health 
hazards  of  alcohol  abuse.  However,  in 
1985,  only  57  percent  of  Americans 
had  even  heard  of  fetal  alcohol  syn- 
drome. A  recent  National  Center  for 
Health  Statistics  study  incidates  that 
Americans  know  less  about  the  ad- 
verse effects  of  alcohol  on  health  than 
they  do  about  the  harmful  effects  of 
smoking. 

Mr.  President,  I  believe  that  it  is 
time  for  a  concerted  national  effort  to 
educate  the  American  people  about 
some  of  the  serious  consequences  of  al- 
cohol use.  For  many  years,  it  has  been 
my  opinion  that  health  warning  labels 
on  alcoholic  beverages  would  assist  in 
this  educational  process. 

The  resolution  which  has  been  in- 
cluded in  this  legislation  requests  the 
Public  Health  Service  to  conduct  stud- 
ies on  the  most  effective  ways  of  pro- 
viding such  education.  The  Public 
Health  Service  is  requested  to  include 
in  their  report  to  Congress  findings  on 
the  effectiveness  of  health  warning 
labels  on  alcoholic  beverages  and  rec- 
ommendations for  specific  language 
for  such  labels. 

This  study  would  be  a  valuable  step 
in  our  efforts  to  educate  the  American 
people  on  the  serious  health  conse- 
quences of  alcohol  abuse.  I  urge  my 
colleagues  who  may  serve  on  the  con- 
ference committee  for  this  legislation 
to  maintain  these  provisions  in  the 
conference  report. 

'«:SPONDING  TO  THE  CRISIS  OF  DRUG  ABUSE 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  support  S.  2878,  the  Anti- 
Drug  Abuse  Act.  I  am  pleased  that  the 
Senate  was  able  to  craft  this  biparti- 
san package  which  is  a  critical  first 
step  in  addressing  the  critical  problem 
of  drug  abuse  in  our  Nation. 

Drug  abuse  is  a  real  and  growing  na- 
tional tragedy.  The  economic  conse- 
quences—ranging from  lost  productivi- 
ty to  bad  decisions,  to  crimes  and  acci- 
dents—are staggering,  costing  the  U.S. 
economy  at  least  $60  billion  each  year. 
The  human  costs  are  beyond  measure 
and  can  be  seen  in  all  age,  economic, 
social,  and  ethnic  groups  in  our  coun- 
try. No  family  or  neighborhood  is  safe 
from  the  epidemic. 

The  bill  before  us  is  a  broad-based 
approach  to  address  our  drug  problem. 
It  strengthens  penalties  and  creates 
new  criminal  offenses  for  those  who 
profit  from  the  illicit  drug  trade  in 
this  country.  It  takes  needed  steps  to 
stem  the  flow  of  illegal  drugs  into  our 
country  by  beefing  up  our  interdiction 
efforts  with  additional  resources  for 
our  Coast  Guard,  Customs  Service, 
and  Drug  Enforcement  Administra- 
tion. It  provides  more  assistance  to  our 
local  and  State  law  officials  in  enforc- 
ing State  drug  laws  where  much  of  the 
burden  falls.  Most  importantly, 
through  education  and  treatment,  it 
seeks  to  discourage  people,  especially 
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our  youth,  from  using  and  abusing 
drugs  and  from  becoming  chemically 
dependent.  Additional  funding  is  also 
provided  for  programs  to  treat  those 
who  have  already "  begun  to  abuse 
drugs  and  who  are  in  need  of  rehabi- 
liation. 

In  our  eagerness  to  consider  drug 
legislation,  I  hope  that  we  have  not 
overlooked  the  importance  of  drug 
abuse  education.  This  bill  only  partial- 
ly addresses  the  need  for  an  increased 
effort  for  education  and  treatment 
programs.  While  improved  enforce- 
ment is  necessary,  the  demand  for 
drugs  can  only  be  curtailed  through 
major  education,  prevention,  and 
treatment  efforts.  As  a  former  chair- 
man of  the  Alcoholism  and  Drug 
Abuse  Subcommittee,  I  believe  that  we 
can  continue  to  make  important 
strides  in  reducing  drug  abuse  by 
working  together  and  making  it  very 
difficult  to  obtain  drugs  a.nd  unaccept- 
able to  use  them. 

Mr.  BRADLEY.  Mr.  President,  it  is 
important  that  the  Senate  has  turned 
its  attention  to  a  scourge  which  has  in- 
fected every  community  in  our  coun- 
try. The  Anti-Drug  Abuse  Act  of  1986 
is  a  bipartisan  effort  to  increase  the 
ante  in  the  war  against  drugs.  Cocaine 
importation  has  nearly  doubled  over 
the  past  2  years,  and  our  young  people 
everywhere  are  being  exposed  to 
drugs.  According  to  some  estimates, 
Americans  now  spend  over  $100  billion 
a  year  on  illicit  drugs,  with  another 
$100  billion  spent  on  health  costs,  lost 
production,  and  crime  related  to  drug 
abuse. 

Due  to  the  recent  death  of  several 
well-known  Americans,  including  Len 
Bias,  drug  abuse  has  come  to  the  fore- 
front of  public  concern.  An  increasing 
number  of  Americans  are  asking  what 
they  and  their  government  can  do  to 
combat  this  problem.  It  is  clear  that 
we  as  individuals  will  have  to  pitch  in 
if  we  are  to  get  better  results  on  this 
front.  But  individual  efforts  by  them- 
selves will  not  be  sufficient.  Govern- 
ment must  also  play  a  larger  role.  And 
the  bill  before  us  authorizes  new  and 
expanded  drug  education  and  treat- 
ment programs  in  schools  and  clinics, 
tougher  and  more  expansive  interdic- 
tion efforts  at  the  borders,  more  ex- 
pansive international  efforts  to  try  to 
slow  down  the  production  and  ship- 
ment of  drugs  and  tougher  penalties 
for  drug  pushing. 

I  am  pleased  that  the  legislation  ad- 
dresses the  problem  on  both  fronts- 
enhanced  interdiction  and  enforce- 
ment efforts  to  reduce  the  supply  of 
drugs  available  in  this  country  and  ex- 
panded education  and  rehabilitation 
programs  to  reduce  the  demand  for 
drugs  in  this  country.  For  any  effort 
to  be  successful,  both  the  supply  and 
demand  of  drugs  must  be  reduced. 

Although  this  legislation  takes  some 
important  steps  to  combat  drugs, 
Americans  should  not  expect  miracles. 


The  use  and  abuse  or  drugs  and  alco- 
hol has  been  part  of  our  culture  for 
some  time  and  will  be  with  us  for  some 
time  into  the  future.  The  steps  includ- 
ed in  this  legislation  will  clearly  help, 
but  there  are  no  cure-alls.  Changes  in 
Federal  law  will  help,  but  attitudes 
must  change  if  we  are  ever  to  see  a  siz- 
able and  dramatic  reduction  in  drug 
use.  I  should  point  out,  Mr.  President, 
that  I  am  heartened  that  Americans 
are  becoming  increasingly  less  tolerant 
of  alcohol  and  drug  abuse;  this  is  re- 
flected in  the  higher  drinking;  age, 
tougher  drunk  driving  penalties,  and 
harsher  treatment  of  drug  pushers.  I 
believe  these  changes  in  values  will 
lead  to  improvements  in  the  future. 
But  no  one  should  be  surprised  if 
America  is  not  a  drug-free  society  in 
the  near  future.  These  changes  take 
time  and  hard  work  on  all  of  our  parts. 

Finally,  what  is  perhaps  most  dis- 
turbing is  substance  abuse,  whether 
drugs,  alcohol— or  even  smoking— by 
our  young  people.  Substance  abuse 
can  destroy  their  lives.  We  need  to 
challenge  our  children  to  value  them- 
selves and  their  futures.  We  as  individ- 
uals need  to  set  examples  for  our  chil- 
dren. And  we  as  a  nation  must  speak 
with  one  voice  on  drugs,  and  that  voice 
should  say  "drugs  will  harm  you."  You 
will  never  be  the  very  best  you  can  be 
if  you  are  high  on  drugs. 

Mr.  KENNEDY.  Drug  abuse  in  our 
Nation  is  a  menace  that  threatens  the 
security,  health,  and  productivity  of 
all  of  our  citizens.  A  comprehensive  re- 
sponse by  Congress  is  long  overdue.  I 
welcome  Senate  consideration  of  a  bi- 
partisan package  of  proposals  to  in- 
crease the  effectiveness  of  law  enforce- 
ment against  narcotics  traffickers,  im- 
prove the  education  campaign  about 
the  dangers  of  drug  use,  and  expand 
the  availability  of  vital  treatment  pro- 
grams for  drug  abusers. 

I  applaud  the  excellent  bipartisan 
work  done  on  both  sides  of  the  aisle 
and  in  both  Houses  of  Congress.  In 
particular,  I  commend  the  Senate 
Democratic  task  force  led  by  Senator 
Byrd,  Senator  Biden,  and  Senator 
Chiles,  which  produced  the  far-reach- 
ing bill  introduced  2  weeks  ago  with  47 
cosponsors. 

I  strongly  support  the  positive  initia- 
tives in  the  core  package  now  before 
us  to  strengthen  our  arsenal  in  the 
war  against  drugs.  The  bill  introduced 
last  Thursday  was  a  good  start,  and  it 
has  been  improved  by  amendments  to 
limit  nondisclosure  of  information  by 
the  Government  and  provide  for  fee 
waivers  for  reporters  and  public  inter- 
est groups  seeking  access  to  materials 
pursuant  to  the  Freedom  of  Informa- 
tion Act.  The  Senate  has  accepted  my 
amendment  to  include  treatment  for 
.  drug-offenders  as  part  of  the  drug  law 
enforcement  State  and  local  assistance 
grant  program.  This  is  a  critically  im- 
portant means  to  reduce  recidivism  of 
drug  offenders. 


We  now  have  a  strong  antidrug  bill 
unencumbered  by  proposals  that 
would  seriously  undermine  civil  liber- 
ties, such  as  the  death  penalty,  limita- 
tions on  the  exclusionary  rule  and  the 
availability  of  habeas  corpus.  I  urge 
my  colleagues  in  the  Senate  to  support 
the  bill.  I  hope  the  House  will  accept 
the  Senate  bill,  so  that  we  can  enact  a 
tough  antidrug  law  this  year. 

We  have  a  responsibility  to  act  now 
to  provide  the  tools  necessary  to  eradi- 
cate narcotics  trafficking  and  drug 
abuse. 

The  widespread  use  of  illegal  drugs 
is  one  of  the  most  pressing  problems 
facing  our  society.  Illegal  drugs  are 
killing  children  and  destroying  fami- 
lies. Vast  profits  from  the  sale  of  ille- 
gal drugs  have  created  a  new  criminal 
underworld  which  promotes  violence 
and  feeds  on  death.  The  iilness,  lost 
productivity,  and  crime  associated 
with  illegal  drugs  costs  society  $60  bil- 
lion a  year.  But  there  is  no  way  to  put 
a  dollar  value  on  the  agony  of  a  family 
whose  dreams  have  been  destroyed  by 
the  drug  addiction  of  a  child. 

Recent  events  have  highlighted  the 
scope  and  seriousness  of  the  drug 
problem  and  dramatized  the  need  for 
swift  and  forceful  action.  Athletes  like 
Len  Bias  and  Don  Rogers  have  lost 
their  lives  in  the  growing  epidemic  of 
cocaine  abuse.  The  number  of  cocaine 
deaths  has  tripled  in  the  last  few 
years.  The  Drug  Enforcement  Admin- 
istration estimates  that  the  amount  of 
cocaine  entering  the  United  States  has 
risen  from  25  to  125  tons  per  year.  The 
price  of  cocaine  on  the  street  has 
fallen  from  $250  a  gram  to  $109  a 
gram.  A  new,  cheaper— and  far  more 
dangerous— form  of  cocaine,  called 
"crack"  or  "rock."  is  easier  to  trans- 
port and  use. 

Other  statistics  also  highlight  the 
pervasiveness  of  the  drug  problem. 
Half  a  million  Americans  are  addicted 
to  heroin.  A  third  of  high  school  sen- 
iors smoke  marijuana  at  least  once  a 
month.  Four  to  five  million  Americans 
use  cocaine  each  month.  Twenty-six 
percent  of  high  school  seniors  have 
tried  cocaine. 

And  the  problem  extends  far  beyond 
illegal  drugs.  Twelve  million  adults  ex- 
hibit symptoms  of  alcoholism.  One 
high  school  student  in  five  is  drunk  at 
least  once  a  month.  And  one  American 
family  in  three  has  suffered  problems 
from  alcohol  abuse.  Overall,  alcohol 
abuse  costs  the  American  economy  in 
excess  of  $100  billion  a  year. 

There  are  three  essential  elements 
in  an  effective  program  to  reduce  drug 
abuse:  education,  treatment,  and  pre- 
vention. I  am  hopeful  that  the  legisla- 
tion we  are  debating  today  will  make 
an  important  contribution  in  all  of 
these  areas. 

EDUCATION 

The  best  way  for  a  person  to  avoid 
becoming  a  drug  abuser  is  never  to  try 
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illegal  drugs.  There  are  a  number  of 
obvious  steps  that  should  be  taken  to 
encourage  young  people  not  to  take 
drugs— greater  focus  in  schools  on  the 
harmful  consequences  of  drug  abuse; 
education  in  resisting  the  peer  pres- 
sure that  is  such  a  potent  force  for 
adolescents;  more  open  lines  of  com- 
munication between  parents  and  chil- 
dren; said  most  of  all.  a  change  in 
social  attitudes  toward  drug  abuse. 

In  Massachusetts,  pioneering  efforts 
to  control  drug  abuse  have  been  imple- 
mented through  the  Governor's  Alli- 
ance Against  Drugs.  State  agencies 
concerned  with  education,  health,  and 
law  enforcement  have  joined  forces 
with  the  business  community  and  the 
media  to  produce  a  coordinated  cam- 
paign to  stop  drug  abuse.  Effective 
curricula  have  been  implemented  in 
the  schools,  and  communities  and  the 
media  have  worked  to  ensure  that  the 
message  against  drugs  is  heard  outside 
the  schools  as  well.  A  5-year  plan  to 
expand  and  improve  the  alliance  have 
been  produced. 

Federal  programs  to  fight  this  grow- 
ing menace  must  include  all  sectors  of 
our  society  in  a  similar  coordinated, 
long-term  campaign.  The  bill  before  us 
provides  substantial  additional  funds 
to  schools  and  communities  to  launch 
such  broad-based  education  programs. 

TREATMENT 

No  program  of  education  will  ever  be 
100  percent  effective.  Accordingly,  it  is 
essential  that  treatment  and  rehabili- 
tation programs  be  available  for  those 
who  abuse  drugs  and  wish  to  stop.  In 
every  section  of  the  country,  treat- 
ment programs  are  filled  to  capacity. 
In  the  District  of  Columbia,  there  are 
15,000  drug  addicts— but  only  1.300 
places  for  treatment.  Even  where 
places  are  available,  those  who  need 
treatment  often  lack  insurance  cover- 
age or  resources  to  cover  the  cost  of 
care. 

Every  day.  parents  face  the  dilemma 
of  discovering  that  a  child  is  abusing 
drugs,  convincing  the  child  to  accept 
treatment,  and  then  finding  that  the 
treatment  programs  have  no  vacancy 
or  the  cost  is  not  affordable. 

Despite  the  lip  service  which  the  ad- 
ministration has  paid  to  the  impor- 
tance of  the  drug  problem,  it  has  cut 
back  funds  for  treatment  under  the  al- 
cohol, drug  abuse,  and  mental  health 
block  grant.  Those  funds  are  the 
major  Federal  effort  in  this  area— but 
today  they  are  half  what  they  were  in 
1980  after  adjustment  for  inflation. 
The  proposal  we  are  debating  today 
will  help  restore  those  unconscionable 
reductions. 

Even  more  important  than  direct 
Federal  funds  for  treatment  is  the 
need  for  health  insurance  programs  to 
provide  coverage  for  treatment.  Such 
coverage  has  proven  cost-effective  in 
the  area  of  alcoholism,  and  will  be 
equally  effective  in  drug  abuse.  It  is 


essential     that     addicted    Americans 
have  access  to  treatment  programs. 

PREVENTION 

Our  law  enforcement  officials  need 
more  effective  tools  to  combat  the  ex- 
plosion of  drug  trafficking  and  drug 
abuse.  This  bill  provides  many  essen- 
tial weapons  in  the  war  against  drugs. 
It  enacts  enhanced  penalties  and  fines 
aimed  at  drug  syndicates  and  drug 
traffickers.  It  also  updates  the  Con- 
trolled Substances  Act  to  include  new 
and  devastating  drugs  like  "crack"  and 
designer  drugs. 

One  of  the  most  critical  roles  for  the 
Federal  Government  in  the  war 
against  drugs  is  assistance  to  State  and 
local  law  enforcement.  Most  drug  of- 
fenses are  prosecuted  at  the  State  or 
local  level.  This  bill  provides  assist- 
ance to  these  jurisdictions  to  repeal 
the  invasion  of  drugs  in  our  neighbor- 
hood streets  and  homes  across  the 
country.  In  particular,  the  bill  creates 
demonstration  projects  for  drug  of- 
fender units  in  local  prosecutors'  of- 
fices, in  order  to  fasttrack  the  prosecu- 
tion of  drug  offenders.  This  program  is 
patterned  after  the  extremely  success- 
ful career  criminal  units  established 
under  the  Law  Enforcement  Assist- 
ance Act.  The  bill,  as  amended,  also 
provides  grants  to  States  for  treat- 
ment programs  for  drug  offenders. 
These  programs  have  proven  highly 
effective  in  reducing  street  crime  by 
drug  offenders. 

Finally,  this  bill  increases  Federal 
support  for  interdiction  by  the  Cus- 
toms Service.  Coast  Guard,  and  Armed 
Forces  when  appropriate,  and  it  also 
adds  funds  for  State  Department  nar- 
cotics control. 

In  sum,  the  bill  before  us  gives  us 
the  opportunity  to  adopt  a  balanced, 
comprehensive  approach  to  a  complex 
crisis.  It  is  not  perfect  legislation,  but 
it  is  an  effective  start.  It  contains  des- 
perately needed  programs  that  should 
be  implemented  immediately.  I  urge 
the  Senate  to  approve  this  measure 
promptly. 

drugs:  terrorism  within  our  borders 

Mr.  DOMENICI.  Mr.  President, 
when  terrorists  kill  Americans  abroad, 
we  rightly  feel  a  sense  of  outrage  at 
the  act.  We  take  what  steps  we  can  to 
punish  the  terrorists. 

Yet,  faced  with  a  threat  that  can 
only  be  termed  terrorist  from  within 
our  border,  we  waffle.  We  avoid  the 
issue,  and  we  fail  to  confront  it  head- 
on. 

I  am  talking  about  drugs,  drugs  that 
undermine  our  society,  threaten  our 
way  of  life,  and  kill  Americans  just  as 
surely  as  the  bombs  tossed  by  terror- 
ists do. 

The  use  of  illicit  drugs  is  clearly  one 
of  the  biggest  threats  facing  our  socie- 
ty. It  destroys  lives.  It  saps  the  minds 
and  lives  of  our  young  people. 

We  must  meet  this  threat  and  elimi- 
nate it. 


The  extent  of  illicit  drug  use  in  this 
country  is  terrifying.  Sixty-six  percent 
of  all  young  adults  18  to  25  have  used 
illicit  drugs  at  one  time  or  another. 
Fifty-four  percent  of  high  school  sen- 
iors have  tried  marijuana.  Twenty-six 
percent  have  used  stimulants.  Seven- 
teen percent  have  used  cocaine.  Eleven 
percent  have  used  tranquilizers.  Five 
percent  have  used  PCP.  Twenty-five 
percent  of  adults  over  26  have  used  il- 
licit drugs.  In  1984.  Americans  smoked 
9,200  tons  of  marijuana,  snorted  76 
tons  of  cocaine,  and  injected  6  tons  of 
heroin  into  their  veins. 

We  cannot  attack  this  problem 
piecemeal.  We  need  an  all-out  assault 
on  drugs  in  our  society.  We  must 
attack  the  problem  at  both  ends: 
supply  and  demand.  It  is  impossible  to 
stem  the  flow  of  drugs  into  the  United 
States  without  also  reducing  the 
market  for  drugs  in  this  country  and 
vice  versa. 

The  effort  to  eliminate  drugs  from 
our  society  will  be  costly.  But  our  fail- 
ure to  act  will  be  even  more  costly.  So 
we  must  make  the  sacrifices  necessary 
to  implement  this  program. 

However,  we  should  be  under  no  illu- 
sion that  merely  toughening  penalties 
or  spending  more  money  will  solve  the 
drug  problem.  We  have  been  spending 
more  money  to  attack  this  problem  in 
recent  years.  In  fiscal  year  1982,  the 
Federal  Government  earmarked  $1,075 
billion  in  budget  authority  for  drug 
law  enforcement  and  health-related 
drug  abuse.  In  fiscal  year  1985,  Con- 
gress authorized  $1,704  billion  for 
those  programs,  that's  an  increase  of 
59  percent  over  fiscal  year  1982. 
Spending  in  all  but  1  of  the  15  catego- 
ries of  Federal  drug  law  enforcement 
and  health-related  drug  abuse  pro- 
grams has  risen  since  fiscal  year  1982. 
and  in  that  one  category,  spending  has 
remained  constant.  Likewise,  in  the 
past  25  years.  Congress  has  enacted  at 
least  83  laws  intended  to  crack  down 
on  the  drug  trade  and  drug  usage.  Yet 
the  drug  menace  has  gotten  worse. 

Decreasing  the  supply  of  illegal 
drugs  in  this  country  and  to  punishing 
those  involved  in  illegal  drug  activity 
must  be  a  priority.  However,  I  believe 
our  foremost  task  is  to  educate  our 
young  people  about  the  dangers  of 
drug  abuse. 

The  acceptance  of  drugs  by  society, 
and  the  widespread  use  of  drugs  by 
famous  persons,  such  as  movie  stars, 
rock  musicians,  and  athletes,  makes  it 
difficult  to  curb  the  demand  for  drugs. 
But  the  dangers  of  drugs,  as  graphical- 
ly demonstrated  by  the  tragic  death  of 
basketball  star  Len  Bias,  are  so  great 
that  we  must  curb  the  demand.  Many 
drug  abusers  do  not  die  quite  so  dra- 
matically or  quite  so  fast.  Many  take  a 
slower  road  to  self-destruction,  but  the 
result  is  the  same:  a  national  loss  in 
terms  of  potential  and  productivity. 
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The  drug  plague  will  not  be  eradicat- 
ed until  there  is  a  fundamental  change 
in  attitudes  in  this  country  toward 
drugs.  Until  it  is  no  longer  socially  ac- 
ceptable to  smoke  marijuana  or  snort 
cocaine,  the  drug  problem  will  remain 
with  us. 

The  drunk  driving  experience  serves 
as  a  good  example  of  the  way  attitudes 
can  be  changed.  Drunk  driving  has 
been  a  major  social  problem  for  many 
years.  In  recent  years,  however,  we 
have  made  progress  toward  coming  to 
grips  with-  the  problem.  Attitudes  have 
changed.  It  is  no  longer  socially  ac- 
ceptable to  drive  while  intoxicated. 
The  catalyst  for  this  change  was  not  a 
government  program,  but  rather  was  a 
populace,  in  the  form  of  mothers 
against  drunk  drivers  and  other 
groups,  enraged  by  the  consequences 
of  drunk  driving  that  opened  society's 
eyes  to  the  problem  and  began  to 
change  its  attitudes. 

A  similar  change  in  attitude  is 
needed  in  order  for  drug  eradication 
efforts  to  succeed.  When  adults  stop 
viewing  drug  use  as  a  matter  of  per- 
sonal choice,  when  teenagers  stop 
viewing  drug  use  as  fashionable,  when 
prosecutors  stop  viewing  drug  cases  as 
a  low  priority,  and  when  judges  stop 
viewing  the  possession  of  small 
amounts  of  drugs  as  a  "victimless 
crime,"  then  we  will  be  achieving  a 
fundamental  change  in  attitudes  that 
will  lead  to  a  decrease  in  drug  usage. 
We  must  dispell  the  seductive  myths 
surrounding  drug  use. 

Essential  to  changing  attitudes  is  an 
educated  public.  We  must  ensure  that 
the  public,  especially  our  young 
people,  are  aware  of  the  dangers  of 
drug  use.  Let  us  make  sure  that  our 
young  people  realize  that  drugs  are  a 
one-way  ticket  to  nowhere. 

The  most  efficient  way  to  communi- 
cate information  today  is  through  the 
mass  media.  By  working  with  broad- 
casters, publishers,  the  advertising  in- 
dustry, and  companies  that  advertise, 
we  can  help  create  advertisements  and 
programs  which  portray  the  problem 
of  drug  use  accurately  and  thus  help 
change  attitudes. 

Therefore,  earlier  I  proposed  and 
this  body  endorsed  the  creation  of  a 
President's  Media  Commission  on 
Drug  Abuse  to  coordinate  efforts  in 
the  mass  media  to  prevent  drug  abuse 
and  to  monitor  the  effectiveness  of 
this  effort.  This  Commission  will  be 
composed  of  broadcasters,  representa- 
tives of  the  advertising  industry,  ad- 
vertisers, and  drug  abuse  profession- 
als. 

Specifically,  the  Commission  will: 

First,  examine  the  antidrug  efforts 
of  radio,  television,  motion  pictures, 
magazines,  the  advertising  industry, 
and  advertisers; 

Second,  coordinate  the  resources  of 
the  electronic  and  print  media,  the  ad- 
vertising industry,  and  advertisers  to 
implement  new  programs  and  strate- 


gies for  disseminating  antidrug  mes- 
sages; 

Third,  create  antidrug  public  service 
announcements  and  advertisements 
for  broadcast  and  publication; 

Fourth,  monitor  the  effectiveness  of 
its  program;  and 

Fifth,  report  armually  to  Congress 
on  its  efforts. 

Additionally,  I  believe  that  those 
who  are  in  a  position  to  influence  the 
public,  and  in  particular,  our  young 
people,  must  set  a  good  example.  One 
of  the  most  influential  groups  in 
today's  society  are  those  persons  in- 
volved with  the  entertainment  indus- 
try. In  many  ways,  television,  movies, 
radio,  and  records  shape  our  society's 
values.  Therefore,  I  propose  that  we 
enlist  the  entertainment  industry's 
support  for  the  war  against  drugs. 
Therefore,  I  submitted  an  amendment 
to  this  measure  that  requests  the  en- 
tertainment industry  voluntarily  to  re- 
frain from  producing  films,  TV  pro- 
grams, records,  and  the  like  which 
glamorize  drug  use.  It  also  encourages 
the  entertainment  industry  to  develop 
films,  programs,  records,  and  the  like 
which  reject  illegal  drug  use.  I  am 
pleased  that  the  Senate  adopted  this 
amendment. 

By  these  efforts  we  can  help  change 
attitudes  toward  drugs  and  begin  to 
decrease  the  demand  for  drugs. 

But  decreasing  the  demand  for  drugs 
is  only  half  of  the  equation.  As  I  have 
said,  we  must  attack  both  demand  and 
supply. 

The  supply  of  drugs  coming  into  this 
country  through  Mexico,  for  example, 
has  shown  a  frightening  increase  in 
recent  years.  The  majority  of  marijua- 
na and  heroin  that  comes  into  this 
country  is  now  smuggled  in  through 
Mexico.  Over  one-third  of  the  cocaine 
in  this  country  comes  through  Mexico. 

But  I  think  we  should  beware  of 
criticizing  our  good  neighbor  to  the 
south  about  this  problem.  Not  only  is 
this  turn  of  events  dangerous  for  the 
United  States,  it  is  also  dangerous  for 
Mexico.  It  has  led  to  corruption;  it  has 
undermined  the  Mexican  Government; 
and  it  has  strained  relations  between 
our  two  nations.  We  must  remember 
that  Mexico  is  confronted  with  this 
problem  because  of  the  demand  for 
drugs  in  the  United  States. 

The  problem  is  that  an  effective 
border  doesn't  even  exist  at  points. 
The  Southwest  border  is  isolated  and 
poorly  patrolled.  In  one  stretch  of  the 
border  in  New  Mexico,  the  fence  was 
found  to  have  been  cut  at  47  spots  in  a 
mile  and  a  half.  A  recent  study  of  the 
Southwest  border  found  760  areas 
where  persons  had  crossed  illegally. 

It  also  identified  132  drug  ware- 
houses north  and  south  of  the  border 
and  472  clandestine  air  strips  used  in 
drug  trafficking.  Air  smugglers  find 
the  border  to  present  no  obstacle,  as 
radar  coverage  is  nonexistent  at 
points.  This  is  of  particular  concern,  as 


60  percent  of  the  drugs  coming  over 
the  border  are  flown  in. 

We  must  prevent  drugs  from  cross- 
ing our  borders.  We  need  more  person- 
nel and  more  equipment. 

I  communicated  my  concerns  to  the 
President  in  a  letter  with  five  of  my 
colleagues  last  April.  In  that  letter,  we 
called  for  the  creation  of  a  Southwest 
Border  task  force  modeled  on  the 
highly  successful  South  Florida  drug 
task  force. 

I  was  pleased  that  the  administra- 
tion heeded  our  call.  They  got  to  work 
on  putting  a  task  force  together.  At 
the  administration's  request,  I  helped 
put  together  a  meeting  of  State  and 
local  law  enforcement  officials  to  dis- 
cuss solutions  to  this  problem  with 
Federal  officials.  This  meeting  was 
held  in  El  Paso,  TX  last  June. 

As  an  outgrowth  of  these  efforts,  the 
Attorney  General  in  July  announced  a 
new  initiative,  known  as  Operation  Al- 
liance, along  the  Southwest  border. 

Operation  AUiance  is  a  coordinated 
strategy  to  fight  drug  smuggling  from 
Mexico.  The  Federal,  State,  and  local 
governments  will  pool  their  resources 
and  work  together  to  meet  this  threat. 
The  effort,  which  will  include  both  air 
and  land  interdiction,  will  be  tailored 
to  address  the  particular  situation  of 
each  State. 

Operation  Alliance  will  send  a  mes- 
sage to  the  drug  terrorists  that  the 
door  is  closed  on  their  lethal  trade. 
Additional  efforts,  however,  are 
needed  to  assure  that  we  defeat  the 
drug  threat. 

But  stopping  the  drug  trade  will  not 
be  enough.  We  must  provide  treat- 
ment and  rehabilitation  for  those  indi- 
viduals who  have  fallen  victim  to  the 
disease  of  drug  addiction.  One  way  we 
can  help  is  by  providing  assistance  to 
the  homeless.  Perhaps  many  of  my 
colleagues  do  not  realize  that  one- 
third  of  all  homeless  men  and  women 
are  drug  and  alcohol  abusers.  It  is  the 
homeless  drug  abuser  who  is  the 
victim  of  the  drug  terrorists.  In  order 
to  help  these  individuals  who  are  bat- 
tling back  from  drug  addiction.  I  pro- 
posed an  amendment  which  will 
remove  the  legal  barriers  which  exist 
in  our  law  that  can  prohibit  a  home- 
less person  from  receiving  the  benefits 
to  which  he  or  she  should  be  entitled. 
It  provides  that  the  lack  of  a  fixed  ad- 
dress will  no  longer  be  a  barrier  in 
qualifying  the  homeless  for  Job  Train- 
ing, Aid  to  Families  With  Dependent 
Children,  Supplemental  Security 
Income,  Medicaid,  and  Veterans'  pro- 
grams. It  also  allows  emergency  shel- 
ters to  redeem  food  stamps  for  food 
for  the  homeless.  This  amendment  is 
now  part  of  this  bill. 

Mr.  President,  it  is  clear  that  the 
drug  problem  is  out  of  control  and 
needs  to  be  addressed.  Congress  needs 
to  take  immediate  steps  to  stem  both 
the  supply  of  drugs  coming  into  this 
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country  and  this  country's  enormous 
demand  for  drugs. 

A  number  of  excellent  proposals 
have  been  put  forward  in  recent  days. 
I  support  the  six  goals  that  President 
Reagan  has  announced  as  part  of  his 
national  crusade  against  drugs.  They 
are: 

First,  drug-free  workplaces  for  all 
Americans; 

Second,  drug-free  schools  from  ele- 
mentary to  the  university  level; 

Third,  expanded  drug  abuse  treat- 
ment and  research; 

Fourth,  improved  international  co- 
operation to  defeat  international  drug 
trafficking; 

Fifth,  strengthened  drug  law  penal- 
ties and  enforcement;  and 

Sixth,  increased  public  awareness 
and  prevention. 

We  must  assure  that  those  individ- 
uals who  terrorize  our  society  with 
drugs  are  removed  from  the  streets 
and  punished  accordingly. 

We  must  make  clear  that  we  are  seri- 
ous about  defeating  this  threat. 

We  must  increase  the  penalties  for 
most  drug-related  offenses,  including 
mandatory  jail  terms  and  fines,  and  es- 
tablish minimum  penalties. 

We  must  provide  our  law  enforce- 
ment persormel  with  the  resources, 
meaning  manpower  and  equipment, 
necessary  to  wage  the  war  against 
drugs. 

We  must  close  the  loopholes  in  our 
current  customs  laws  which  allow  the 
drug  trade  to  go  unchecked. 

We  must  educate  our  young  people 
so  that  they  are  not  tempted  to  use 
drugs. 

We  also  must  help  those  who  have 
become  addicted  to  drugs  to  seek 
treatment  and  rehabilitation. 

This  bill  would  achieve  these  goals. 

However,  although  there  are  many 
beneficial  provisions  in  this  bill,  it 
lacks  some  provisions  which  I  believe 
are  essential  to  defeating  the  drug  ter- 
rorists. If  we  are  serious  about  winning 
the  war  on  drugs,  we  need  to  enact 
these  provisions. 

The  first  is  a  provision  establishing  a 
good-faith  exception  to  the  exclusion- 
ary rule.  Too  often  we  hear  about 
someone  charged  with  a  drug  offense 
getting  off  on  a  technicality  because 
the  police,  although  they  thought 
they  were  following  all  the  procedures 
by  the  book,  made  a  mistake  and  be- 
cause of  that  a  guilty  person  goes  free. 
We  must  close  this  loophole  in  the  law 
and  assure  that  otherwise  good  evi- 
dence is  not  thrown  out  of  court  be- 
cause of  harmless  mistakes  by  the 
police. 

The  second  much-needed  provision 
that  is  missing  from  this  bill  is  the 
death  penalty.  Those  individuals  in- 
volved in  the  drug  trade  have  shown  a 
disregard  for  human  life.  There  have 
been  gun  battles  between  rival  drug 
rings  in  our  streets  and  iimocent  by- 
standers have  been  killed.  We  must 


permit  the  death  penalty  to  be  im- 
posed for  murders  committed  as  part 
of  a  continuing  drug  enterprise.  Those 
who  take  a  human  life  in  order  to  pro- 
mote their  drug  trade  must  pay  the  ul- 
timate penalty. 

Although  this  is  by  no  means  a  per- 
fect bill,  I  support  it  and  urge  its  pas- 
sage. 

Mr.  President,  we  in  this  country 
have  an  enormous  task  before  us  to  rid 
ourselves  of  the  plague  of  drugs  which 
terrorize  us.  We  have  the  opportunity 
before  us  to  strike  decisively  at  this 
terrorist  threat.  In  recent  days,  much 
attention  has  been  focused  on  this 
issue.  We  must  use  this  increased 
awareness  to  wage  war  on  this  threat 
to  our  Nation's  brain  trust.  Let  us  not 
hesitate  to  act  in  the  strongest 
maimer.  Our  continued  vitality  as  a 
Nation  demands  immediate  action 
against  the  drug  menace. 

Mr.  HART.  Mr.  President,  we  have 
an  opportunity  in  this  debate  to  per- 
form an  act  of  public  service:  To  help 
change  the  moral  and  social  direction 
of  our  Nation.  We  can  speak  to  the  de- 
spair of  the  ghetto  and  the  relative 
peace  of  the  surburbs.  We  can  speak 
to  Wall  Street  elites  and  the  kids  on 
the  street  corner— to  the  athletes  who 
think  they  have  it  made  and  to  the  ad- 
dicts who  see  no  future. 

Our  message  is  simple.  Drug  abuse 
must  stop.  It  is  unacceptable  as  social 
recreation  for  the  well-to-do.  It  is  a 
poisonous  dead-end  for  the  left 
behind.  The  presence  of  drugs  in  our 
society  is  corroding  the  family,  the 
criminal  justice  system,  and  our 
schools.  If  we  legislate  responsibly, 
we'll  be  making  an  invaluable  invest- 
ment in  the  future  of  our  Nation. 

It  is  wholly  appropriate  we  are  talk- 
ing about  this  issue.  We  must  not  calm 
down  about  drugs,  but  neither  can  we 
panic.  We  undermine  the  strength  of 
the  statement  we  are  making  with  this 
legislation  if  we  throw  common  sense 
or  civil  liberties  out  the  window.  We'll 
need  both  if  we  are  to  make  a  start  in 
ending  chemical  dependence  and  the 
crime  it  breeds  in  our  society. 

This  legislation  begins  with  the 
premise  that  government  must  attack 
the  drug  problem  by  stiffening  penal- 
ties against  the  use  and  sale  of  narcot- 
ics. It  should.  But  we  have  an  obliga- 
tion to  address  a  deeper  problem. 
President  and  Mrs.  Reagan  are  right: 
We  need  to  change  our  attitudes  about 
drugs. 

The  recent  consensus  to  stop  drugs 
was  formed  by  the  tragedy  of  cocaine. 
Cocaine  use  must  stop.  Prom  athletes 
to  Wall  Street  lawyers,  cocaine  use 
grew  for  the  past  10  years  among  any 
who  could  afford  it.  Then  along  came 
crack-cocaine— and  the  high  was  avail- 
able to  all.  So  too,  however,  were  the 
lows:  The  raging  paranoia,  the  addic- 
tion rooted  deep  in  the  brain's  chemi- 
cal structure,  and  worst,  the  senseless 
deaths. 


The  consequences  of  cocaine  use  go 
beyond  the  devastating  effects  on  the 
user.  People  who  purchase  cocaine 
must  understand  an  ugly  truth  that 
has  become  all  too  familiar  in  certain 
regions  of  this  country.  Drug  buyers 
are  supporting  a  traffic  in  death  and 
corruption  in  this  country  and 
throughout  the  world. 

As  many  of  us  recognize,  the  depend- 
ency crisis  doesn't  stop  with  cocaine. 
In  this  city,  and  in  others  around  the 
country,  PCP  is  ravaging  users  with  its 
singular  violently  psychotic  high. 
Heroin  addiction  remains  a  source. 

Children  are  using  marijuana  in 
junior  high  schools.  Alcohol  continues 
to  cause  endless  death  and  destruc- 
tion. In  addition  to  the  accidents, 
there  are  the  lives  lost  to  chronic  alco- 
holism, a  phenomena  whose  chemical 
intricacies  are  just  now  begirming  to 
be  understood.  Recent  studies  indicate 
that  the  direct  costs  to  society  from  al- 
cohol abuse  dwarf  those  of  all  other 
drugs  combined. 

Reciting  the  facts  publicly  is  a  good 
and  necessary  endeavor.  But  no  politi- 
cal figure  can  convince  people  not  to 
use  drugs.  No  police  agency  can  catch 
every  person  who  tries  to  smuggle  co- 
caine or  smoke  a  PCP  laced  cigarette. 
The  problem  requires  families,  friends, 
and  communities  to  band  together  and 
talk,  cajole,  and  convince.  We've  made 
progress  in  convincing  people  not  to 
drive  drunk,  but  much  more  needs  to 
be  done. 

The  three  bills  I  have  cosponsored. 
and  the  measure  before  the  Senate 
today,  recognize  this  need.  The  bills 
would  increase  penalties  for  drug  vio- 
lations. They  would  give  us  greater 
ability  to  cut  drug  production  off  at  its 
source.  They  would  strengthen  our  at- 
tempts to  stop  drugs  at  our  borders. 
Perhaps  most  importantly,  these  pro- 
posals will  focus  national  efforts  on  re- 
ducing the  demand  for  drugs. 

When  we  provide  children  with  the 
truth  about  drugs,  it  is  less  likely  they 
will  experiment  with  them.  And  these 
proposals  would  help  make  the  truth 
be  kriown,  through  well-conceived  and 
carefully  implemented  drug  education 
efforts.  We  can  further  cut  the 
demand  for  drugs  by  helping  users 
break  the  choke-hold  drugs  place  on 
their  lives  and  dreams.  Effective  and 
proven  treatment  programs  will  be 
given  a  chance  to  expand  their  essen- 
tial work. 

I  am  convinced  that  these  efforts 
will  move  us  in  the  right  direction.  But 
I  am  equally  convinced  that  it  would 
be  tragic  to  turn  our  backs  on  the  Con- 
stitution in  the  name  of  expediency. 
The  experts  tell  us  that  losing  control 
about  drug  abuse  is  one  of  the  worst 
ways  a  parent  can  deal  with  a  child's 
drug  problem— it  won't  work  any 
better  for  us  as  a  Nation.  We  need  to 
be  firm  and  clear  in  our  opposition  to 
drugs  and  credible  and  consistent  in 
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our  actions.  Tolerating  violations  of 
the  Constitution,  however,  is  no  way 
to  demonstrate  our  intolerance  of  drug 
abuse. 

CONCLUSION 

What  we  need  today  is  personal  and 
public  leadership  and  commitment. 
Americans  know  that  individual  re- 
sponsibility informed  by  public  leader- 
ship is  the  start,  middle,  and  end  of 
our  national  endeavor.  There's  a 
reason  alcohol  consumption  over- 
whelms the  Soviet  Union. 

That  is  why  I  am  grateful  as  an  indi- 
vidual, as  a  parent,  and  as  an  Ameri- 
can, for  the  President  and  Mrs.  Rea- 
gan's efforts  to  raise  this  problem  to 
the  level  it  deserves. 

And  I  am  similarly  grateful  to  a 
great  number  of  my  colleagues,  includ- 
ing the  leaders  of  both  sides  of  the 
aisle  and  the  distinguished  Senators 
from  Delaware  and  Florida,  Mr.  Biden 
and  Mr.  Chiles,  for  their  tireless  and 
extensive  efforts  to  forge  a  major  and 
effective  new  offensive  in  our  war 
against  drug  abuse. 

Mr.  DODD.  Mr.  President,  I  wish  to 
commend  the  distinguished  minority 
and  majority  leaders  for  their  fine  ef- 
forts in  developing  a  bipartisan  pack- 
age to  address  the  problem  of  drug 
and  alcohol  abuse  in  this  country. 
Much  of  this  package  was  first  intro- 
duced as  the  "Comprehensive  Narcot- 
ics Control  Act  of  1986,"  the  result  of 
the  work  of  the  Democratic  Task 
Force  on  Drug  Abuse.  As  a  member  of 
that  task  force,  I  wish  to  commend  my 
distinguished  colleagues  from  Florida 
and  Delaware,  Senators  Chiles  and 
Biden,  for  their  apt  leadership  as  co- 
chairs.  This  measure  includes  both 
short-  and  long-term  strategies  to 
strengthen  drug  abuse  education,  pre- 
vention, treatment,  enforcement,  and 
interdiction  efforts  in  this  country.  In 
my  remarks,  I  would  like  to  focus  on 
strategies  to  prevent  and  treat  alcohol 
and  drug  abuse  among  high  risk 
youth. 

In  recent  days,  we  have  heard  a  fair 
bit  of  criticism  about  the  unrestrained 
publicity  and  focus  by  the  media  on 
the  problem  of  illicit  drug  use.  While  I 
would  agree  that  the  problem  has 
been  distorted  and  taken  out  of  con- 
text, there  is  still  disturbing  new  evi- 
dence about  childhood  drug  and  alco- 
hol abuse  in  this  country.  The  age  of 
first  use  of  cocaine  is  going  down,  as  is 
the  age  of  first  use  of  all  drugs.  In  my 
State  of  Connecticut,  the  number  of 
children  in  treatment  for  cocaine  ad- 
diction increased  100  percent  from 
1983.-84.  And,  between  1984-85,  the 
number  of  clients  in  drug  and  alcohol- 
ism treatment  programs  in  my  State 
who  started  using  drugs  before  the  age 
of  18  had  increased  by  close  to  2,500. 

The  deaths  of  several  well-known 
athletes  have  convinced  everyone  that 
the  consequences  of  illicit  drug  use 
can  be  fatal  or  disabling.  But  it  is  im- 
portant to  remember  that  the  use  of 
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more  socially  acceptable  drugs,  such  as 
alcohol,  can  be  equally  tragic.  In  1984, 
one  out  of  every  four  drivers  responsi- 
ble for  drunk-driving  fatalities  were 
young  people  between  the  ages  of  16- 
20.  And.  one  out  of  every  three  Con- 
necticut students  in  grades  10  to  12 
has  a  serious  drinking  problem,  caus- 
ing them  to  abuse  alcohol  on  a  daily 
basis. 

But  childhood  alcohol  and  drug 
abuse  does  not  occur  in  a  vacuum.  You 
certainly  can  learn  that  by  speaking  to 
child  protection  workers  who  deal 
with  the  children  who  have  been  vic- 
timized by  physical  or  sexual  abuse,  or 
to  the  directors  of  shelters  harboring 
runaway  adolescents,  or  to  the  teach- 
ers who  see  latchkey  children  out  on 
the  streets,  or  to  the  staff  of  the  boys 
and  girls  clubs  and  other  groups  work- 
ing with  unemployed  school  dropouts, 
or  to  the  adults  working  with  preg- 
nant teens  and  teenage  parents.  All 
these  frontline  workers  say  that  the 
chances  that  the  young  people  they 
work  with  will  end  up  abusing  drugs  or 
alcohol  go  way  off  the  charts.  There- 
fore, any  package  would  be  incomplete 
without  a  special  program  targeting 
drug  and  alcohol  prevention  and  treat- 
ment services  for  high  risk  young 
people. 

The  time  to  do  something  about 
high-risk  youth  is  now.  For  those  that 
feel  drug  testing  is  the  answer,  I  would 
submit  that  the  youth  at  highest  risk 
will  never  even  take  a  drug  test  at 
school— because  they  will  have 
dropped  out  before  schools  start  test- 
ing. Experts  in  my  State  assert  that  if 
a  child  who  abuses  drugs  stays  in 
school,  there  is  a  85  percent  or  better 
chance  of  helping  him  or  her  to  break 
the  habit.  Once  the  youngster  drops 
out,  however,  the  chances  of  rehabili- 
tation drop  to  15  percent. 

We  need  to  get  concrete  help  to 
these  youth  now  by  funding  solid  pre- 
vention and  treatment  programs  in 
the  communities  where  they  live.  We 
need  to  help  set  up  after-school  pro- 
grams in  the  inner  cities,  to  keep  8- 
and  10-year-olds  from  having  to  make 
the  alleyways  where  drug  pushers  stay 
their  playgrounds.  We  need  to  provide 
treatment  for  the  victims  of  child 
abuse,  so  they  do  not  have  to  resort  to 
drugs  and  alcohol  as  a  means  of  shut- 
ting off  painful  memories.  And,  we 
need  to  find  long-term  solutions  for 
runaways  unable  to  return  home,  to 
keep  them  off  the  streets,  and  away 
from  adults  who  will  use  drugs  to  ex- 
ploit them. 

For  those  young  people  who  have  al- 
ready developed  addictions,  we  must 
provide  community-based  treatment 
and  rehabilitation  programs.  Failure 
to  help  prospective  teen  parents  curb 
drug  abuse  may  result  in  the  addition 
or  serious  illness  of  newborn  infants. 
We  will  also  fail  to  deter  some  of  the 
serious  crimes  committed  by  adoles- 
cents in  association  with  drugs  unless 


we  target  some  effective  services  to 
curb  their  substance  abuse. 
.  As  part  of  the  Democratic  task  force 
package,  I  introduced  S.  2800,  the 
Drug  Abuse  and  Alcohol  Abuse  Pre- 
vention, Treatment,  and  Rehabilita- 
tion Model  Projects  for  High-Risk 
Youth  Act  of  1986.  By  authorizing  the 
Department  of  Health  and  Human 
Services  to  distribute  $25  million  for 
innovative  prevention  models  and  $25 
milliqn  for  multidisciplinary  treat- 
ment and  intervention  models,  this 
legislation  targeted  those  youth  in 
most  need  of  services.  Such  model 
projects  were  to  be  carried  on  by 
public  and  private  community  groups 
with  the  best  access  to  children  at  risk. 
And,  the  National  Institute  of  Drug 
Abuse  was  authorized  to  evaluate  the 
community-based  projects. 

My  proposal  to  target  high-risk 
youth  was  included  in  the  bipartisan 
package  we  consider  today  under  a 
separate  title,  'State  High-Risk  Youth 
Programs."  Of  the  total  amount  of 
funding  provided  to  States  under  the 
alcohol,  drug  abuse,  and  mental 
health  block  grant  program  and  under 
a  new  substance  abuse  authorization 
of  $125  million,  5  percent  is  to  be  set 
aside  for  model  prevention  and  treat- 
ment projects  serving  children  at  risk. 
Thus,  a  total  of  $25  million  will  be 
available  for  fiscal  year  1987. 

Although  I  would  have  preferred  ad- 
ditional resources  to  reach  these  chil- 
dren growing  up  at  risk,  the  thrust  of 
the  State  high-risk  youth  programs  is 
identical  to  that  included  in  the  Drug 
Abuse  and  Alcohol  Abuse  Prevention. 
Treatment  and  Rehabilitation  Model 
Projects  for  High-Risk  Youth  Act  of 
1986.  States  would  be  required  to  fund 
innovative,  community-based  projects 
that  draw  connections  between  and 
among  childhood  substance  abuse  and 
child  abuse,  teen  parenthood,  drop- 
ping out  of  school,  growing  up  in  pov- 
erty, and  other  problems.  Such 
projects  are  to  serve  as  models  in  the 
delivery  of  multiple,  coordinated  serv- 
ices. 

In  closing.  Mr.  President.  I  wish  to 
commend  the  Carnegie  Corp.  of  New' 
York  for  recently  establishing  a  coun- 
cil on  adolescence,  focusing  on  high- 
risk  youth.  As  the  Carnegie  Council 
has  so  aptly  stated,  during  adolescence 
a  significant  number  of  youth  abuse 
drugs  and  alcohol;  are  the  victims  of 
physical,  sexual  or  psychological 
abuse;  drop  out  of  school;  become 
pregnant;  are  economically  disadvan- 
taged; commit  violent  or  delinquent 
acts;  experience  mental  health  prob- 
lems; attempt  suicide;  or  are  killed  or 
disabled  by  injuries.  The  "State  High- 
Risk  Youth  Programs"  are  an  attempt 
to  explore  the  connections  between 
these  problems  and  provide  concrete 
help  in  the  form  of  model,  community- 
based  prevention  and  treatment  pro- 
grams. 
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Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  BIDEN.  I  say  to  Senator  Moyni- 
HAN,  as  one  of  the  key  authors  of 
much  of  the  material  covered  in  title 
IV,  I  would  like  to  make  an  inquiry  re- 
gao-ding  the  availability  of  funds  for 
certain  education  and  prevention  pro- 
grams. 

Mr.  MOYNIHAN.  I  would  be  happy 
to  provide  any  clarification  for  my  dis- 
tinguished colleague  from  Delaware 
[Mr.  Biden]. 

Mr.  BIDEN.  It  is  my  understanding 
that  moneys  would  be  available  in  this 
bill  for  education  programs  sponsored 
by  nonprofit  organizations.  Is  my  in- 
terpretation correct? 

Mr.  MOYNIHAN.  The  answer  to 
your  question  is  yes.  Specifically,  addi- 
tional moneys  have  been  authorized 
for  the  National  Institute  of  Drug 
Abuse.  NIDA  is  responsible  for  provid- 
ing assistance  to  not-for-profit  groups 
for  drug  abuse  education,  prevention, 
and  treatment  programs.  Moreover, 
moneys  would  also  be  available 
through  the  Secretary  of  Education 
for  national  drug  abuse  education  pro- 
grams. F\mding  for  not-for-profit  pro- 
grams would  be  available  through 
both  of  these  agencies,  on  a  discretion- 
ary basis. 

Mr.  BIDEN.  I  thank  the  distin- 
guished Senator  from  New  York  for 
his  clarification.  Throughout  the 
country,  nonprofit  organizations  pro- 
vide essential  services  in  the  areas  of 
drug-abuse  prevention  and  treatment. 
And  recently,  a  particularly  meritori- 
ous program  has  come  to  my  atten- 
tion. This  project,  developed  by  the 
Scott  Newman  Center,  Families  in 
Action,  and  Pharmacists  Against  Drug 
Abuse  would  establish  a  national  data 
base  for  drug  abuse  education,  preven- 
tion and  treatment  information,  which 
would  be  accessible  for  Federal  and 
State  drug  abuse  agencies,  law  en- 
forcement agencies,  parents  and  com- 
munity organizations,  and  other  inter- 
ested groups,  in  obtaining  reliable  in- 
formation on  drug  abuse. 

There  is  a  great  need  to  provide  ac- 
curate and  reliable  information  on 
drug  abuse  throughout  the  Nation, 
particularly  to  local,  community  based 
groups  who  would  not  normally  have 
access  to  such  information.  I  commend 
the  groups  involved  in  this  project, 
and  I  hope  that  the  legislation  acted 
upon  today  will  enhance  this  and  simi- 
lar efforts  to  improve  our  efforts  to 
reduce  the  demand  for  drugs  in  this 
Nation. 

Mr.  MATTINGLY.  Mr.  President,  I 
am  pleased  that  my  colleague  made 
that  clarification. 

Families  in  Action  is  headquartered 
in  Decatur,  GA.  The  organization  has 
been  involved  in  important  education 
and  prevention  programs  for  some 
time  and  regularly  provides  accurate 
information  about  drugs  to  citizens 
throughout  the  country.  The  national 


drug  prevention  computer  data  base 
project,  which  Families  in  Action  has 
developed  in  conjunction  with  the 
Scott  Neuman  Center,  and  others  rep- 
resents a  unique  resource. 

Throughout  debate  on  this  bill,  we 
have  often  referred  to  the  need  to  pro- 
vide citizens  with  access  to  current, 
credible  and  precise  information  on 
drugs.  I  would  hope  that  serious  con- 
sideration will  be  given  to  the  Families 
in  Action  computer  data  base  project. 
Again,  I  thank  my  colleague  for  the 
clarification. 

TRIBUTE  TO  DAVID  WINSTON 

Mr.  WILSON.  Mr.  President,  with 
the  passing  of  David  Winston,  our 
Nation  has  lost  a  gifted  and  tireless 
public  servant.  A  native  of  California, 
Mr.  Winston  was  well  known  here  on 
Capitol  Hill,  where  he  served  as  the 
minority  staff  director  for  the  Com- 
mittee on  Labor  and  Human  Re- 
sources, and  at  the  Department  of 
Health  and  Human  Services,  where  he 
headed  up  President  Reagan's  transi- 
tion team  on  health  care  and  later 
served  as  special  assistant  to  HHS  Sec- 
retary Richard  S.  Schweiker. 

A  graduate  of  San  Francisco  State 
and  the  University  of  California, 
Santa  Barbara.  Mr.  Winston  devoted  a 
lifetime  to  improving  the  quality  of 
American  health  care.  At  the  time  of 
his  death,  he  was  the  corporate  vice 
president  of  Voluntary  Hospitals  of 
America,  responsible  for  strategic  and 
public  policy  planning  and  liaison  with 
Federal  and  State  agencies. 

However  impressive,  no  resume  can 
freely  demonstrate  the  quality  of  a 
man's  professional  contributions,  nor 
the  standards  of  personal  excellence 
which  are  his  hallmark.  David  Win- 
ston raised  our  sights  as  he  raised  our 
standards:  his  tragic  death  cannot  ob- 
scure his  triumphant  life. 

Mr.  Winston's  family  can  take  pride 
in  his  years  of  long  and  distinguished 
service  to  the  State  and  Nation.  His 
wife  Susan,  his  son  and  daughter, 
Heath  and  Shannon,  his  mother  Doro- 
thy, and  his  brothers  and  sisters,  Wil- 
liam, James,  and  Diane,  will  miss  him; 
so  will  all  of  us  who  came  to  rely  upon 
his  wisdom. 

While  we  mourn  his  untimely  pass- 
ing, we  should  take  this  moment  to 
commit  ourselves  to  crafting  health 
care  policies  in  the  future  that  are 
worthy  of  David  Winston's  memory. 
We  should  rededicate  ourselves  to  his 
rare  blend  of  competence  and  compas- 
sion, to  personal  sensitivity  and  public 
selflessness. 

Mr.  TRIBLE.  Mr.  President,  the  leg- 
islation before  us  is  the  most  compre- 
hensive attack  on  the  international 
drug  trade  ever  launched  by  the  Con- 
gress. It  is  a  wide  ranging  response  to 
an  epidemic  that  threatens  our  socie- 
ty, and  I  strongly  support  its  passage. 

This  sweeping  measure  attacks  the 
plague  of  illicit  drug  trafficking  and 
abuse  on  many  fronts.  First,  it  hits  the 


drug  trade  at  its  source  by  withholding 
U.S.  financial  aid  from  foreign  govern- 
ments that  refuse  to  help  eradicate 
drug  crops  and  prevent  drug  money 
laundering.  Second,  it  provides  greater 
resources  for  seizing  drugs  before  they 
reach  the  United  States.  Third,  it  en- 
hances the  criminal  penalties  for  man- 
ufacturing, importing,  and  distributing 
illicit  drugs.  And  finally,  it  strengthens 
the  Federal  Government's  commit- 
ment to  drug  abuse  prevention  and 
education  programs  aimed  at  ensuring 
that  young  people  never  get  hooked  in 
the  first  place. 

I  am  especially  pleased  that  this  bill 
contains  two  proposals  I  authored  to 
combat  the  drug  trade.  The  first  pro- 
vides for  life  imprisonment  without 
parole  for  major  drug  traffickers.  The 
second  prohibits  foreign  assistance  to 
countries  that  refuse  to  crack  down  on 
the  laundering  of  profits  from  the  sale 
of  illicit  drugs. 

In  passing  this  mesisure,  we  will  have 
toughened  considerably  the  criminal 
punishments  for  those  engaged  in  the 
drug  trade.  We  will  have  strengthened 
our  ability  to  prevent  foreign-grown 
drugs  from  reaching  our  shores.  And 
we  will  have  reshaped  our  relationship 
with  foreign  governments  who  refuse 
to  help  us  in  the  war  on  drugs. 

But  this  bill  is  merely  a  beginning.  It 
is  but  the  opening  skirmish  in  the  war 
on  drugs— not  the  final  assault.  Recent 
events  have  helped  create  a  perception 
of  war  as  a  quick,  clean,  and  easy  task. 
America  liberated  a  country,  Grenada, 
in  barely  a  week.  America  helped  quiet 
a  dictator,  Qaddafi,  in  just  a  few 
hours.  But  America's  war  on  drugs  will 
not  be  so  easily  won. 

The  burden  this  Nation  assumes  in 
combatting  the  drug  trade  is  an  enor- 
mous one,  for  we  face  a  great  many  ad- 
versaries—the peasant  who  grows 
poppy  and  opmm  in  foreign  lands;  the 
trafficker  who  ships  these  deadly 
drugs  to  America;  the  street  dealers 
who  peddles  dope  to  children;  the 
banker  who  helps  launder  drug-related 
profits  they  sustain  a  continuing 
criminal  enterprise  that  threatens  the 
very  foundations  of  our  country.  The 
recent  surge  in  illicit  drug  production 
and  trafficking  has  upped  the  ante  in 
the  battle  against  the  drug  trade.  The 
drugs  themselves  are  more  numerous 
and  more  lethal.  The  drugs  runner  is 
more  willing  to  use  violence  to  protect 
his  share  of  the  trade.  And  the  handi- 
work of  the  drug  dealer  can  be  found 
in  cemeteries  and  hospitals  and  pris- 
ons, in  broken  families  and  broken 
lives  throughout  this  Nation. 

It  should  therefore  surprise  no  one 
that  most  Americans  see  drugs  as  the 
most  critical  problem  facing  the  coun- 
try. Yet,  passage  of  this  bill  will  be  the 
easiest  step  in  the  fight  against  drug 
abuse  and  drug  trafficking.  The  most 
difficult  battles  will  be  those  fought  in 
homes,     schools,     and     communities 
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around  the  country.  The  efforts  most 
deserving  of  praise  will  be  those  of 
young  Americans  who  resist  the  allure 
of  drugs,  and  those  of  families  and 
friends  in  helping  to  rehabilitate  loved 
one  who  are  drug  dependent. 

Mr.  President,  the  war  on  drugs  will 
ultimately  be  decided  by  strength  of 
character  rather  than  by  force  of 
arms.  Force  of  arms  will  help,  and  I 
strongly  support  the  emphasis  on  law 
enforcement  and  interdiction  in  this 
bill.  But  I  also  feel  that  the  bill's  sym- 
bolism is  unmistakable— that  we  in  the 
Congress  will  no  longer  tolerate  the 
damage  that  drugs  inflict  on  America's 
children,  families,  schools,  and  com- 
munities. 

This  bill  is  a  positive  step  toward  re- 
pairing that  damage.  I  urge  its  adop- 
tion. 

Mr.  CHAFEE.  Mr.  President,  drug 
abuse  is  one  of  the  most  pressing  dan- 
gers facing  our  Nation  today.  Our  soci- 
ety is  paying  a  heavy  price  for  the 
drug  abuse  epidemic:  drug  abuse 
threatens  thousands  of  lives,  it  jeop- 
ardizes the  health  and  future  of  our 
children,  and  it  increases  the  incidence 
of  violent  crimes  on  our  streets. 

The  problem  of  drug  abuse  cannot 
be  resolved  by  a  single  initiative  at  the 
Federal  level.  But  it  is  clear  that  na- 
tional leadership  is  essential  if  we  are 
to  mount  an  effective  campaign 
against  both  the  supply  of  illegal 
drugs  and  the  demand  for  such  sub- 
stances. This  legislation  takes  an  im- 
portant first  step. 

The  facts  about  drug  abuse  are 
alarming.  Regular  drug  use  is  highest 
among  the  age  group  18  to  25— those 
most  likely  to  be  just  entering  the 
work  force.  There  are  about  500,000 
hardcore  heroin  users  in  the  United 
States.  These  are  between  4  and  5  mil- 
lion Americans  who  use  cocaine.  From 
1975  to  1984,  the  amount  of  cocaine 
smuggled  into  the  United  States  quad- 
rupled. In-  1984,  the  drug  empire 
brought  into  the  United  States  10  tons 
of  heroin,  85  tons  of  cocaine,  and 
about  15,000  tons  of  marijuana.  This 
does  not  include  the  substantial  do- 
mestic production  of  narcotics. 

Drug  abuse  is  not  a  "victimless 
crime."  Everyone's  safety  is  at  stake 
when  drugs  and  excessive  alcohol  are 
used  by  people  on  the  highways,  those 
who  transport  our  citizens,  operate  in- 
dustrial equipment,  or  regulate  air 
traffic.  According  to  the  President, 
drug  abuse  in  the  workplace  costs 
Americans  at  least  $60  billion  a  year. 

One  of  the  many  startling  figures 
highlighted  by  the  present  debate  is 
the  almost  unbelievable  $120  billion 
that  Americans  spend  annually  on  il- 
licit drugs,  according  to  the  DEA. 
That  is  more  than  Americans  spend 
for  food,  clothing,  and  shelter.  But 
these  frightening  facts  cry  out  for 
careful,  long-term  consideration,  not 
the  quick  political  fixes  that  jeopard- 
ize the  history  of  respect  for  constitu- 
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tional  rights  so  crucial  to  our  society. 
Nor  is  there  justification  for  harassing 
workers  with  drug  testing  that 
amounts  to  invasion  of  their  privacy. 

In  their  rush  to  be  recorded  on  the 
right  side  of  the  drug  issue  some  Mem- 
bers of  Congress  have  taken  extraordi- 
nary steps.  The  House  voted  to  sus- 
pend civil  liberties,  waive  a  century-old 
prohibition  against  military  involve- 
ment in  civilian  law  enforcement,  and 
set  a  new  criminal  standard  for  impos- 
ing the  death  penalty.  We  considered 
these  same  ill-advised,  far-reaching 
measures  in  the  Senate,  and  I  am 
pleased  they  are  not  included  in  this 
bill. 

There  is  much  of  merit  in  this  legis- 
lation before  us.  It  rightly  provides 
tougher  penalties  for  drug  related  ac^ 
tivities.  For  example,  this  bill  stiffens 
penalties  for  simple  possession  of  a 
controlled  substance:  higher  fines  and 
mandatory  imprisonment  for  a  second 
offense.  It  sets  a  term  of  life  imprison- 
ment in  certain  circumstances,  for 
drug  kingpins.  The  bill  also  allows 
courts  to  seize  substitute  assets  of  a 
convicted  person  when  the  proceeds 
from  a  drug  crime  are  not  reachable 
by  the  court.  It  adds  penalties  for  per- 
sons who  use  juveniles  in  trafficking 
of  drugs,  and  broadens  current  law 
against  selling  drugs  within  1,000  feet 
of  a  school.  Finally,  this  drug  legisla- 
tion cracks  down  on  money  launder- 
ing, the  financial  sleight-of-hand 
which  enables  traffickers  to  conceal 
the  assets  of  their  nefarious  business 
and  to  finance  further  expansion  of 
their  operations. 

The  bill  provides  stricter  penalties 
for  those  who  traffic  in  drugs— those 
who  put  profit  above  all  else,  who  tear 
apart  the  fabric  of  our  society  and  de- 
stroy lives.  These  drug  traffickers  are 
the  most  vicious  of  criminals,  whose 
actions  are  often  violent  and  put  the 
public,  especially  innocent  children,  at 
risk.  Their  activities  are  contemptible, 
and  demand  enhanced  and  stricter 
penalties. 

Yet  to  focus  too  much  on  interdic- 
tion of  drug  trafficking  will  yield  few 
good  results.  The  United  States  has 
gone  after  drug  trafficking  in  all  kinds 
of  ways  in  the  past.  One  way,  of 
course,  has  been  to  try  to  shut  off  the 
flow  of  drugs  into  the  country  from 
outside,  even  to  the  point  of  going  to 
the  source  country  and  trying  to  shut 
the  growers  down.  But  after  75  years 
of  this,  it  is  most  charitable  to  say 
that  successes  have  been  limited. 

From  all  indications,  imports  of  illic- 
it drugs  keep  rising.  The  potential 
sources  are  unlimited  and  the  U.S. 
border  is  very  long  relative  to  the  size 
of  the  opening  needed  to  smuggle  in  a 
shoe  box  full  of  heroin  worth  a  for- 
tune. If  you  cannot  interdict  supply, 
the  logic  of  the  problems  tells  you 
that  you  must  reduce  demand.  The 
President's  Commission  on  Organized 
Crime,  in  its  massive  final  report  on 


drug-law  enforcement,  said:  "Since  re- 
ducing demand  is  the  single  policy 
option  pursuable  entirely  within  our 
own  borders,  it  deserves  greater  atten- 
tion." 

No  matter  how  effective  our  inter- 
diction efforts,  we  will  never  succeed 
in  stopping  the  flow  of  illegal  drugs  as 
long  as  the  tremendous  domestic 
demand  for  drugs  persists.  I  cannot 
overemphasize  the  need  for  a  bal- 
anced, three-pronged  attack  on  drugs: 
interdiction,  education  for  prevention, 
and  intervention  and  treatment.  We 
can  only  help  deal  with  the  demand 
problem  if  we  treat  drug  addiction  like 
an  illness. 

When  we  talk  about  demand  reduc- 
tion we  must  ensure  that  treatment 
programs  are  available  for  current 
drug  abusers.  If  not.  we  can  fund  all 
the  interdiction  initiatives  we  have 
before  us,  but  we  won't  eradicate  the 
problem.  To  fully  address  the  problem, 
we  must  do  everything  possible  to  help 
get  the  current  abusers  into  rehabilita- 
tion and  treatment  programs  and  off 
drugs. 

It  is  estimated  that  out  of  the  24.5 
million  individuals  who  have  a  drug 
problem,  only  272,042  are  receiving- 
treatment.  It  is  also  estimated  that 
only  10  percent  of  those  actively  seek- 
ing treatment  are  able  to  enroll  in  a 
program.  These  are  frightening  statis- 
tics, and  if  we  are  going  to  ensure  a 
drug-free  society,  we  have  a  long  way 
to  go  in  the  area  of  rehabilitation  and 
treatment.  The  $175  million  set-aside 
in  this  legislation  for  rehabilitation 
and  treatment  will  not  be  sufficient  to 
make  certain  every  abuser  has  access 
to  the  necessary  programs,  but  it  is  an 
important  step  toward  improving  the 
level  of  treatment  which  we  are  pro- 
viding. 

Our  greatest  potential  for  success  in 
the  battle  against  drugs  is  in  equip- 
ping our  young  people  with  the 
strength  and  knowledge  to  resist  the 
temptation  to  experiment  with  drugs. 
There  have  been  many  attempts  in  the 
area  of  drug  education  in  recent  years, 
and  now  we  have  an  opportunity  to 
assess  these  programs  and  duplicate 
the  most  successful  ones  in  schools 
throughout  the  country.  While  this 
legislation  provides  us  with  the  means 
to  do  more  to  wage  a  battle  against 
this  serious  problem,  I  believe  more  of 
an  emphasis  on  prevention,  through 
education,  is  necessary  to  win  the  war. 

The  bill's  creation  of  a  new,  $150 
million  drug  education  program  within 
the  Department  of  Education  is  a  step 
in  the  right  direction.  This  program 
will  allow  State  and  local  education 
agencies  to  hit  the  drug  problem 
where  it  begins— in  the  vulnerable 
minds  of  our  children.  We  can  pour 
billions  of  dollars  into  a  supply-side 
drug  war,  into  fighting  drugs  at  our 
borders  and  abroad,  but  these  efforts 
will  be  in  vain  if  we  do  not  teach  our 
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children  the  ABC's  of  drugs.  Although 
I  wish  that  education  programs  re- 
ceived greater  emphasis  in  the  bill.  I 
am  pleased  to  see  some  funding  for 
this  crucial  component  of  the  antidrug 
campaign.  I  look  forward  to  the  cre- 
ation of  innovative  and  effective  drug 
education  programs  in  our  schools, 
which  will  deliver  more  results  dollar 
for  dollar  than  any  of  the  supply-ori- 
ented portions  of  this  bill.  Prevention 
is  the  best  cure  for  drug  abuse,  and  I 
would  like  to  see  more  funds  targeted 
toward  prevention  programs. 

I  hope  this  legislation  is  only  the 
first  step  on  the  long  road  in  our  com- 
mitment to  ensure  a  drug-free  society. 

Mr.  McCONNELL.  Mr.  President,  as 
this  session  of  Congress  draws  to  a 
close,  we  are  faced  with  a  number  of 
decisioiis  to  make,  on  matters  as  di- 
verse as  the  level  of  Government 
spending,  the  tenure  of  a  Federal 
judge,  and  sanctions  against  South 
Africa.  On  all  of  these  issues,  we  can 
presume  that  the  results  of  our  delib- 
erations will  have  effects  both  far 
reaching  and  of  long  duration.  But  in 
the  matter  now  before  us,  this  biparti- 
san drug  abuse  bill,  I  find  that  my  role 
as  a  U.S.  Senator,  the  duties  which  I 
undertook  to  perform  when  I  was 
sworn  into  office,  merge  with  the 
other  great  responsibility  in  my  life,  a 
job  more  important  to  me  than  even 
that  of  Senator— that  of  a  parent. 

Throughout  our  discussion  of  this 
bill,  we  have  dealt  with  a  wide  range  of 
means  for  achieving  our  end.  As  a  Sen- 
ator, I  am  concerned  with  the  means 
employed,  that  they  be  efficient  and 
effective  as  well  as  limited  by  our  Con- 
stitutions  safeguards.  As  a  parent,  I 
am  concerned  primarily  with  the  end, 
the  prevention  of  drug  abuse  in  our  so- 
ciety and  the  swift  punishment  of  the 
suppliers  and  pushers  who  live  by  the 
slow  death  of  those  whom  they  have 
led  to  addiction. 

Imagine  the  anguish  of  a  parent 
whose  son  or  daughter,  for  no  appar- 
ent reason,  starts  failing  in  school, 
staying  away  from  home,  avoiding  con- 
versation with  family  members— in 
short,  becoming  a  stranger  to  those 
who  love  him  or  her  most  dearly,  a 
stranger  spiritually,  emotionally,  and 
even  physically,  often  to  the  point  of 
rurming  away  from  home.  And  who 
then  has  become  the  person  most  im- 
portant to  the  child,  the  person  from 
whom  he  lives,  the  person  in  whose 
hands  the  child's  future,  if  he  indeed 
has  one  at  all,  rests?  The  drug  pusher. 

I  have  three  children,  one  of  them  a 
teenager.  I  do  not  want  some  pusher 
taking  my  kids  away  from  me,  using 
them,  getting  from  them  as  much  as 
he  can,  for  as  long  as  he  can.  I  have  no 
doubt  that  all  of  my  colleagues  who 
are  parents  feel  the  same  way.  Can 
any  of  us  doubt  that  every  parent  in 
America  feels  that  way? 

Mr.  President.  I  will  support  S.  2878. 
It   is   a   comprehensive    measure   de- 


signed to  attack  this  Nation's  drug  war 
on  several  fronts.  The  new  weapons 
provided  by  this  bill  are  long  overdue. 
Others  have  already  spoken  to  those 
specific  administrative  and  criminal 
powers  this  bill  would  bring  to  bear  in 
the  drug  battle.  Although  I  am  not  in 
absolute  agreement  with  every  facet  of 
these  provisions,  I  nevertheless  whole- 
heartedly support  them  and  passage 
of  this  bill  as  a  giant  step  toward  victo- 
ry. 

Mr.  CHILES.  Mr.  President,  since 
August  5,  when  the  Democratic  leader 
created  the  Democratic  Working 
Group  on  Drug  and  Substance  Abuse, 
the  Senate  has  come  a  long  way  in  de- 
veloping a  comprehensive  plan  to  ad- 
dress every  evil  inflicted  on  our  people 
by  illegal  drugs. 

I  take  pride  that  the  bill  we  have 
before  us  now  contains  the  major  com- 
ponents of  the  Senate  Democratic  pro- 
posal. 

In  title  I,  the  bill  gives  our  law  en- 
forcement the  help  they  so  desperate- 
ly need  to  combat  drugs.  The  Senate 
bill  contains  the  Democratic  three- 
tiered  penalty  system  which  will 
impose  mandatory  sentences  and  large 
fines  against  major  drug  traffickers 
and  kingpins. 

In  addition,  title  I  addresses  the 
widespread  emergence  of  crack  cocaine 
in  this  country.  As  one  who  has  intro- 
duced several  bills  addressing  this 
lethal  drug,  I  am  very  pleased  that  the 
Senate  bill  recognizes  crack  as  a  dis- 
tinct and  separate  drug  from  cocaine 
hydrochloride  with  specified  amounts 
of  5  grams  and  50  grams  for  enhanced 
penalties.  The  bill  also  recognizes 
crack's  insidious  impacts  on  neighbor- 
hoods by  outlawing  crack  houses  and 
doubling  penalties  for  those  who  man- 
ufacture drugs  within  1,000  feet  of  our 
schools. 

Title  II  strengthens  the  U.S.  position 
in  influencing  control  of  narcotics  out- 
side our  boundaries.  In  particular,  the 
bill  strengthens  our  hand  in  promot- 
ing regional  cooperation  with  our 
neighbors  to  the  south. 

United  States  interdiction  efforts 
are  substantially  enhanced  by  the 
Senate  bill  which  improves  the  inter- 
diction capabilities  or  our  civilian  law 
enforcement.  Specifically,  the  roles  for 
Customs  Service,  Coast  Guard,  and 
DEA  are  strengthened  by  providing 
them  with  more  effective  tools  to 
combat  the  drug  trafficker.  It  is  essen- 
tial that  these  agencies  have  the 
means  to  combat  our  enemy  who  is 
the  drug  trafficker.  The  Senate  bill  is 
based  on  the  Democratic  proposal  and 
provides  necessary  communications, 
intelligence,  aircraft,  patrol  boats,  and 
personnel  to  compete  with  our  en- 
emies the  drug  syndicates  who  today 
outclass  our  defenses  in  these  areas. 

Lastly,  Mr.  President,  the  Senate  bill 
provides  for  programs  in  two  areas 
that  have  been  seriously  lacking— edu- 
cation and  treatment.  The  legislation 


proposes  a  Federal  program  of  assist- 
ance for  State  and  local  education 
agencies  to  train  and  educate  teachers 
as  well  as  students.  In  addition,  re- 
sources for  existing  regional  training 
centers  are  increased  to  assist  in  devel- 
oping new  prevention  strategies  for 
our  schools. 

Research  and  treatment  efforts 
under  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration  are 
given  added  support  to  meet  the  de- 
mands of  drug  abuse  in  our  communi- 
ties. New  research  initiatives  in  treat- 
ment and  prevention  are  encouraged 
so  that  more  effective  methods  of  care 
can  be  realized. 

Mr.  President,  this  Senate  bill  could 
not  have  been  realized  without  the  ef- 
forts and  cooperation  of  many  people. 

I  want  to  thank  Senator  Biden  who 
as  my  cochair  on  the  Democratic 
Working  Group  led  and  cajoled  as 
only  he  can.  We  had  the  capable  as- 
sistance of  Senators  Cranston, 
DeConcini,   Dodd,    Leahy,   Mitchell, 

MOYNIHAN,     NUNN,     ROCKEFELLER,     and 

Sasser,  whose  efforts  are  evident 
throughout  this  bill. 

I  owe  a  special  thanks  to  Senator 
Byrd  who  created  this  working  group 
and  influenced  our  activities  from  day 
one.  And,  all  of  us  owe  a  special 
thanks  to  the  majority  leader.  Senator 
Dole  and  Senator  Thurmond  for  their 
usual  cooperative  natures.  We  could 
not  have  come  this  far  without  their 
counsel  and  efforts. 

Mr.  President,  the  American  people 
have  demanded  a  new  drug  policy. 
They  are  fed  up  with  the  drug  dealers 
having  the  upper  hand  as  well  as  the 
last  say.  It  is  time  that  we  and  all  of 
our  communities  across  this  country 
dig  in  and  take  the  initiative  to  rid  our 
neighborhoods  of  drugs.  I  believe  that 
this  bill  gives  us  that  impetus. 

I  thank  all  of  my  colleagues  for  their 
support  and  interest  in  realizing  enact- 
ment of  this  new  drug  policy. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  take  this  opportunity  to  ex- 
press my  satisfaction  with  this  biparti- 
san drug  bill.  We  in  the  Senate  should 
be  proud.  Working  together  we  have 
crafted  comprehensive  and  powerful 
antidrug  legislation  that  will,  among 
other  things: 

First,  impose  harsh  penalties  on 
those  who  choose  to  involve  them- 
selves with  drugs; 

Second,  educate  our  youth  and  treat 
and  rehabilitate  those  addicted  to 
drugs; 

Third,  provide  funding  and  equip- 
ment for  use  in  the  war  against  drugs 
on  both  domestic  and  international 
fronts; 

Fourth,  mandate  studies  for  guid- 
ance in  the  future;  and. 

Fifth,  provide  assistance  for  State 
and  local  law  enforcement  agencies. 

There  are,  of  course,  other  provi- 
sions I  wanted  to  have  included  in  this 
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bill.  I  believe  inclusion  of  the  death 
penalty,  a  limitation  on  the  exclusion- 
ary rule  and  habeas  reform  would 
have  further  improved  this  fine  legis- 
lation. I  commend  Congressmen  Lun- 
GREN  and  Gekas  and  those  Members  in 
the  House  who  valiantly  and  success- 
fully struggled  to  include  such  provi- 
sions in  the  House  bill. 

There  are  many  who  have  put  forth 
substantial  efforts  to  make  this  drug 
package  a  reality.  I  want  to  thank  the 
able  majority  leader  for  his  outstand- 
ing leadership  and  enormous  contribu- 
tion to  this  legislation.  Sheila  Burke 
and  Jim  Whittinghill  of  his  staff  have 
worked  tirelessly  to  put  this  package 
together.  I  applaud  them  for  their 
dedication  to  this  achievement. 

I  express  my  appreciation  to  Senator 
Hawkins  who  has  long  been  active  in 
the  campaign  against  drugs.  She  has 
made  significant  contributions  to  this 
antidrug  package.  I  thank  John  Du- 
dinsky  and  David  Shoultz  of  her  staff 
for  their  participation. 

I  wish  to  acknowledge  the  contribu- 
tions of  Senator  Denton  for  his  pro- 
motion of  important  provisions  of  this 
bill. 

I  thank  Senator  Rudman  and  his 
staff  person  Santal  Manos. 

On  the  other  side,  I  commend  the 
able  minority  leader  for  his  participa- 
tion and  wish  to  note  the  efforts  of  his 
staff  person  Sally  Mernissi. 

I  appreciate  Senator  Biden's  dili- 
gence in  making  this  bill  possible.  His 
staff  members  Scott  Green  and  John 
Bentigvolio  deserve  credit  for  their 
contributions. 

I  thank  Senator  Chiles  for  his  par- 
ticipation in  bringing  about  this  com- 
promise package  and  commend  Debbie 
Kilmer  of  his  staff  for  her  contribu- 
tions. 

Finally,  I  recognize  Dennis  Shedd, 
Diana  Waterman,  Terry  Wooten,  Mike 
Regan,  Cindy  Blackburn,  Mike  Ton- 
gour  and  Diane  Morehead  of  my  staff 
who  contributed  greatly  to  the  success 
of  this  package. 

In  closing,  illicit  drugs  have  ruined 
untold  numbers  of  lives.  The  cancer  of 
drug  abuse  has  continued  to  grow  as 
callous  drug  dealers  profit  from  the 
addiction  of  others.  The  potency  of 
this  bill  is  that  drug  dealers  who  have 
profited  in  the  past  will  be  those  most 
harshly  punished  in  the  future.  I  be- 
lieve this  powerful  legislation  will  be 
effective  in  helping  to  rid  this  country 
of  its  destructive  drug  problem. 

Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  express  my  enthusiastic  sup- 
port for  the  bipartisan  drug  package 
that  we  vote  on  today.  If  passed,  the 
Anti-Drug  Abuse  Act  of  1986  will  be 
the  most  encompassing  revision  to  our 
approach  to  drug  abuse  since  the  com- 
prehensive Drug  Abuse  Prevention 
and  Control  Act  was  passed  some  16 
years  ago. 

I  call  attention  to  the  1970  act  be- 
cause it  highlights  an  important  issue 


that  has  accompanied  our  recent  ef- 
forts on  the  drug  problem.  The  1970 
act  was  billed  at  the  time  as  a  virtual 
solution  to  drug  abuse  in  America. 
And  while  it  enacted  into  law  impor- 
tant provisions  relating  to  drug  con- 
trol, it  is  clear  that  the  legislation 
passed  16  years  ago  did  not  stop  drug 
abuse  in  this  Nation.  Drug  abuse  re- 
mains a  national  problem  of  over- 
whelming proportions,  and  that  is  why 
we  are  here  once  again,  to  enlist  the 
Federal  Government  in  an  aggressive 
campaign  to  decrease  this  Nation's 
seemingly  insatiable  demand  for  nar- 
cotics and  other  dangerous  drugs. 

And  just  as  the  1970  act  did  not 
solve  the  drug  problem,  the  legislation 
we  have  before  us  today  will  not  solve 
the  problem  either.  The  Anti-Drug 
Abuse  Act  of  1986  takes  many  positive 
and  long  overdue  steps  to  decrease 
narcotics  abuse,  but  we  must  avoid  the 
political  temptation  to  overstate  our 
case.  America's  drug  habit  will  not  be 
cured  overnight,  or  in  the  next  year  or 
even  in  the  next  decade.  The  struggle 
to  move  this  country  toward  a  drug- 
free  society,  will  require  a  consistent 
and  steady  change  of  attitudes  about 
drug  use.  We  must  be  honest  with  the 
American  people  in  these  efforts,  en- 
couraging them  with  our  victories,  and 
being  honest  in  our  defeats.  Most  of 
all,  we  need  to  act  carefully,  and  rea- 
sonably, always  mindful  of  the  enor- 
mous responsibility  we  have  in  re- 
sponding to  the  drug  epidemic  in 
America. 

Before  speaking  to  the  merits  of  this 
bill  I  would  like  to  say  that  I  am  very 
proud  of  the  Members  of  this  body 
who  put  politics  aside,  and  crafted 
what  is  a  very  good  piece  of  legisla- 
tion. From  the  outset,  many  of  us 
urged  this  body  to  act  responsibly  in 
crafting  a  Senate  drug  bill,  to  handle 
"this  package  with  care  "  as  the  Wash- 
ington Post  so  appropriately  put  it  in  a 
recent  editorial. 

I  must  confess,  there  are  certain  im- 
portant initiatives  that  I  support  that 
are  not  a  part  of  the  bill  now  before 
us.  And  there  are  other  Members  of 
this  body  who  would  have  included  ad- 
ditional provisions  if  the  crafting  of 
this  bill  was  left  solely  to  their  discre- 
tion. 

But  as  is  so  often  the  case,  when  we 
are  dealing  with  problems  that  affect 
this  Nation  in  such  a  profound,  and  in 
this  case  pernicious  way,  it  is  impossi- 
ble for  every  Member  of  this  body  to 
agree  on  every  specific  provision.  In- 
stead, in  responding  to  the  threat  that 
drug  abuse  poses  to  this  Nation's 
health  and  the  health  of  our  young 
people,  we  must  leave  the  larger  bat- 
tles for  another  day.  so  that  we  may 
move  those  initiatives  upon  which  we 
all  can  agree  and  which  can  move  us 
closer  to  our  goal,  in  this  case  a  drug- 
free  America. 

I  would  like  to  return  to  the  merits 
of  this  legislation.  Any  effective  pro- 


posal to  decrease  drug  abuse  must  in- 
volve strategies  to  reduce  both  the 
supply  and  demand  for  drugs.  This 
legislation  addressed  both  of  these 
areas. 

On  the  supply  side,  this  package  pro- 
vides for  stronger  new  penalties  for 
most  drug  related  crimes,  including 
mandatory  minimum  penalties  for  the 
king  pins  of  the  drug  syndicates  and 
for  those  who  sell  their  poisons  to  our 
children.  In  addition,  this  package 
contains  provisions  aimed  at  striking 
at  the  financial  underpinnings  of  orga- 
nized crime  and  drug  trafficking  syndi- 
cates, through  the  use  of  forfeiture  of 
substitute  assets  provisions  and  a  new 
crime  against  money  laundering,  both 
of  which  will  assist  law  enforcement 
agencies  in  seizing  the  proceeds  of 
drug  traffickers. 

Finally,  in  regards  to  domestic  law 
enforcement,  $115  million  is  provided 
to  directly  assist  State  and  local  law 
enforcement  agencies  for  drug  law  en- 
forcement. Most  of  the  fight  against 
drug  traffickers  is  waged,  not  by  the 
Federal  Government,  but  by  State  and 
local  agencies  who  are  all-too-often 
out  manned  and  out  gunned  by  the 
drug  dealers  and  smugglers.  "These 
moneys  will  provide  desperately 
needed  funds  to  such  agencies  to  assist 
in  their  efforts. 

In  addition  to  combating  drug  traf- 
ficking in  the  streets  of  our  cities  and 
communities,  we  must  also  stem  the 
flow  of  drugs  across  our  borders.  This 
bill  increases  by  one-third  the  current 
level  of  funding  for  interdiction  at  the 
border,  including  additional  personnel 
and  equipment  for  the  Coast  Guard 
and  the  Customs  Service.  Moreover, 
this  bill  assigns  Coast  Guard  law  en- 
forcement teams  to  Navy  ships  to 
bring  the  Department  of  Defense 
more  actively  into  the  fight  against 
drug  trafficking. 

This  legislation  also  provides  for 
supply  reduction  efforts  on  the  inter- 
national side  of  the  drug  control  equa- 
tion. Almost  $75  million  is  provided  for 
additional  crop  eradication  and  substi- 
tution programs,  including  funds  for 
operations  like  that  conducted  recent- 
ly in  Bolivia,  where  the  cocaine  proc- 
essing networks  have  been  significant- 
ly disrupted. 

In  addition,  this  legislation  revamps 
present  law  governing  foreign  assist- 
ance, favorable  U.S.  votes  in  multilat- 
eral development  banks,  and  general- 
ized system  of  preferences  tariff  bene- 
fits to  narcotic  producing  and  narcotic 
transit  countries.  Under  these  provi- 
sions, benefits  will  be  denied  all  major 
illicit  drug  producing  countries,  unless 
the  President  certifies  each  year  that 
the  country  is  cooperating  fully  with 
the  United  States  in  combating  narcot- 
ics production,  trafficking,  and  narcot- 
ics money  laundering.  This  combina- 
tion of  increased  assistance  and  nar- 
cotics  related   sanctions   will   provide 
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important  new  incentives  for  drug  pro- 
ducing countries  to  cooperate  fully 
with  the  United  States  and  clearly 
focus  our  foreign  policy  efforts  to  de- 
crease the  supply  and  distribution  of 
drugs  in  the  international  community. 
What  I  believe  to  be  the  most  impor- 
tant provisions  of  this  bill,  however, 
are  those  aimed  at  reducing  Xhe 
demand  for  drugs  in  this  country.  Tl  ^ 
fact  of  the  matter  is  that  the  insatia- 
ble demand  for  drugs  fuels  the  dfug 
trade  in  America.  If  there  were  no 
demand  for  drugs,  we  simply  would 
not  have  a  drug  problem.  But  there  is 
a  demand  for  narcotics  and  other  dan- 
gerous drugs,  an  enormous  demand. 
This  bill  provides  $175  million  to  State 
and  local  drug  abuse  treatment  pro- 
grams, both  public  amd  private,  to  help 
provide  essential  services  to  drug  abus- 
ers who  need  help.  Drug  addicts  prey 
on  innocent  victims  fo  finance  their 
uncontrollable  habits.  Study  after 
study  has  shown  that  a  large  propor- 
tion of  crimes  are  drug  related.  We 
must  provide  the  resources  necessary 
to  wean  addicts  off  of  their  addiction, 
so  that  they  may  rebuild  their  ability 
to  gain  employment  and  lead  construc- 
tive and  productive  lives. 

And  finally,  we  must  educate  our 
young  about  the  perils  of  drug  use. 
Young  people  are  this  country's  most 
precious  resource.  We  can  ill  afford 
the  loss  of  their  talents  and  abilities  to 
the  destructive  effects  of  drug  abuse. 
This  legislation  would  commit  the 
Federal  Government,  for  the  first 
time,  to  a  long-term  campaign  to  edu- 
cate our  young  people  about  the  con- 
sequences of  drug  use.  Last  year,  we 
spent  almost  $1.4  billion  on  drug  law 
enforcement  in  this  country,  while 
only  $3  million  was  available  for  edu- 
cation programs  nationwide.  This  bill 
provides  $150  million  in  grant  money 
to  State  and  local  school  districts  for 
drug  abuse  education.  The  purpose  of 
this  section  is  to  insure  that  every 
child  in  this  Nation,  in  both  public  and 
private  schools,  receives  objective  and 
credible  information  about  the  conse- 
quences and  dangers  of  drug  abuse. 

And  this  is  why  I  am  heartened  to 
stand  before  this  body,  and  this 
Nation,  in  urging  my  colleagues  to 
support  this  legislation.  The  leader- 
ship of  this  body  has  come  together,  in 
the  true  spirit  of  compromise,  and  has 
put  together  the  most  sweeping  revi- 
sion to  our  drug  control  strategy  in 
almost  two  decades.  The  Anti-Drug 
Abuse  Act  of  1986  is  a  piece  of  legisla- 
tion that  every  Member  of  this  body 
can  be  proud  in  supporting.  All  100 
Senators  can  be  proud  of  this  legisla- 
tion on  its  merits,  and  can  be  proud  of 
the  process  that  led  to  the  bill  upon 
which  we  will  soon  vote.  Once  again,  I 
commend  the  leadership  on  both  sides 
of  the  aisle,  for  acting  swiftly  and  re- 
sponsibly on  this  legislation,  and  I 
urge  my  colleagues  to  support  it. 


In  closing  I'd  like  to  thank  Scott 
Green  and  John  Bentivoglio  of  my 
staff  and  all  the  staff  members  of 
those  working  on  the  Senate  Demo- 
cratic Working  Group  for  their  hard 
work  in  preparing  the  original  Demo- 
cratic bill,  and  later  with  the  Republi- 
can staff  that  has  contributed  to  this 
bipartisan  Senate  bill. 
Mr.  BOREN.  Mr.  President,  I  rise  in 
upport  of  a  provision  in  the  omnibus 
imtTdrug  bill  pertaining  to  the  volun- 
tary rating  system  of  the  Motion  Pic- 
ture Association  of  America.  I  had  in- 
tended to  offer  this  provision,  together 
with  my  distinguished  colleague  from 
South  Dakota,  as  a  floor  amendment 
to  this  legislation.  After  we  made 
known  our  intentions  to  offer  the 
amendment,  I  am  pleased  to  say  the 
floor  managers  agreed  to  incorporate 
it  in  the  committee  bill.  I  appreciate 
their  willingness  to  work  with  us  in  in- 
cluding our  proposal  in  the  committee 
bill,  and  I  urge  them  to  work  on  its 
behalf  in  the  conference  committee. 

Mr.  President,  there  are  many 
things  that  can,  and  should,  be  done  in 
the  national  effort  to  address  the 
growing  drug  abuse  problem.  Individ- 
uals, civic  groups,  churches,  schools, 
and  Government  must  all  join  togeth- 
er if  we  are  to  succeed.  This  resolution 
calls  upon  the  motion  picture  industry 
to  take  a  leadership  role  by  virtue  of 
the  tremendous  influence  it  has  over 
the  development  of  values  among  our 
children  and  youth. 

As  every  Member  of  this  Senate  is 
keenly  aware,  the  Motion  Picture  As- 
sociation has  already  demonstrated 
that  it  takes  this  responsibility  very 
seriously.  Its  decision  to  establish  the 
voluntary  movie  rating  system  in  1968 
has  proven  to  be  a  model  of  private 
sector  initiative  at  its  best.  The  infor- 
mation provided  through  the  volun- 
tary rating  system  has  proven  tremen- 
dously helpful  to  parents  in  guiding 
their  decisions  over  the  kinds  of 
movies  viewed  by  their  children. 

Inclusion  of  a  "D"  subcategory  in 
the  rating  system  will  give  parents, 
and  their  children,  another  useful  tool 
in  making  informed  decisions  about 
movie  subject  matter.  We  realize  that 
no  rating  system  is  perfect,  and  that 
any  such  system  is  subject  to  varying 
opinions  as  to  how  it  should  be  de- 
signed and  what  the  criteria  for  film 
designations  should  be.  Our  resolution 
calls  upon  the  MPAA  to  promote  dis- 
cussion of  this  issue  among  its  mem- 
bership, and  then  exercise  its  leader- 
ship in  developing  appropriate  stand- 
ards to  identify  movies  which  portray 
drugs  in  a  glamorous  or  attractive 
manner.  To  those  who  question  the 
feasibility  of  determining  such  stand- 
ards, our  answer  must  be  that  the 
drug  abuse  problem  requires  no  less 
determination,  judgment,  and  movie- 
industry  concern  than  went  into  estab- 
lishment of  the  original  voluntary 
rating  system.  The  MPAA  has  shown 


its  ability  to  wrestle  with  such  diffi- 
cult tasks.  Our  resolution  calls  upon  it 
to  continue  this  effort  in  the  fight 
against  drug  abuse. 

Mr.  President,  in  some  countries  an 
aggressive  national  effort  to  combat 
drug  abuse  might  well  include  in- 
creased government  regulation,  per- 
haps even  censorship,  over  the  con- 
tents of  such  things  as  films  and 
books.  I  am  proud  that  in  this  Nation 
we  guard  against  such  intervention  on 
the  part  of  government.  This  resolu- 
tion in  no  way  prevents  the  motion 
picture  industry  from  exercising  total 
creative  control  over  the  contents  of 
the  films  it  produces.  We  only  ask  that 
movie  makers  do  their  part  in  helping 
parents  guide  the  viewing  habits  of 
children. 

Mr.  HATCH.  Mr.  President,  I  want 
to  clarify  an  issue  with  regard  to  title 
IV,  the  demand  reduction  provisions. 
This  legislation  will  do  more  than 
simply  assist  States  in  addressing  their 
drug  abuse  problems.  It  is  the  intent 
of  Congress  that  the  additional  treat- 
ment and  prevention  money  be  care- 
fully allocated  and  targeted  in  a 
manner  that  will  permit  thorough 
evaluation  of  the  differential  impact 
of  alternative  treatment  and  preven- 
tion modalities  on  specific  types  of 
drug/alcohol  abusers,  and  evaluation 
of  the  prevention  programs  estab- 
lished in  our  schools. 

Our  intent  is  that  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  would  evaluate  these  pro- 
grams and  activities  as  an  integral  part 
of  the  treatment  and  prevention  ac- 
tivities established  as  a  result  of  this 
bill.  In  this  manner,  future  decisions 
regarding  the  financing  and  efficacy 
of  alcohol  and  drug  programs  can  be 
based  upon  the  sound  evidence  that 
result  from  rigorous  evaluation  of  al- 
ternative prevention  and  treatment 
modalities,  patient  screening  and 
matching  techniques,  and  prevention 
education  programs.  Thank  you,  Mr. 
President. 

Mr.  KERRY.  Mr.  President,  I  wel- 
come this  effort  by  the  U.S.  Senate  to 
finally  come  to  grips  with  the  drug 
problem  in  America.  I  am  glad  that  we 
are  finally  taking  the  problem  serious- 
ly. Drugs  are  a  continuing  crisis  in 
America,  one  that  has  not  been  ad- 
dressed decisively  and  forthrightly  by 
this  administration  in  the  past  6  years. 
I  hope  that  will  now  change. 

But  the  drug  problem  in  America  is 
not  going  to  be  solved  by  a  "quick  fix." 
It  is  not  going  to  be  cured  by  passing  a 
bill,  or  by  rhetoric  and  tough  speeches. 
Slogans  are  not  an  answer  to  the  drug 
problem  in  America.  And  "Just  Say 
No"  is  just  not  enough  to  solve  the 
drug  problem. 

It  is  going  to  take  all  of  us,  working 
together,  in  a  long-term  commitment 
to  solve  this  problem.  It  is  not  going  to 
happen  overnight. 
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The  drug  problem  has  been  with  us 
for  many  years.  It  is  a  many-faceted 
problem,  and  there  are  no  simple  solu- 
tions. I  hope  that  our  commitment  as 
a  nation  to  deal  with  this  problem  will 
extend  beyond  Election  Day.  I  hope 
that  we  will  commit  ourselves  not  to  a 
long-term,  ongoing  effort  to  deal  with 
all  aspects  of  the  drug  problem— law 
enforcement,  education,  treatment, 
and  rehabilitation.  And  I  hope  that 
when  the  shouting  has  died  down,  and 
the  media  have  moved  on  to  another 
issue,  that  we  will  be  able  to  look  back 
on  this  legislation  and  have  a  product 
that  we  can  be  proud  of. 

We  cannot  afford  to  delay  any 
longer  in  formulating  a  comprehensive 
policy  to  combat  the  use  of  drugs  in 
our  society.  I  would  like  to  commend 
the  bipartisan  working  group  of  drugs 
for  their  efforts  in  formulating  a  com- 
prehensive approach  to  this  problem. 
The  issue  is  not,  who  do  we  blame  for 
the  drug  problem?  The  issue  is,  how 
we  do  something  about  it?  That  is  the 
issue  which  they  have  addressed,  and  I 
commend  them  for  doing  so  in  a  bipar- 
tisan fashion.  When  this  Nation  is  at 
war,  we  unite  and  leave  partisan  dif- 
ferences behind  us.  And  when  we  de- 
clare war  on  drugs,  we  should  do  the 
same. 

Mr.  President,  we  are  living  in  an  ad- 
dictive society.  That  is  at  the  heart  of 
this  problem.  As  former  Secretary  of 
HEW,  Joseph  Califano,  has  recently 
pointed  out,  addiction  is  America's  No. 
1  health  problem.  Deaths,  disabilities, 
and  diseases  from  alcohol,  cigarettes, 
heroin  and  other  opiates,  cocaine  and 
crack,  marijuana,  angel  dust,  Valium, 
and  other  tranquilizers,  sedatives,  and 
barbiturates  far  exceed  the  mortality 
and  morbidity  of  any  other  illness;  in 
fact,  of  most  other  illnesses  combined. 

And,  with  any  addiction,  the  most 
important  step  in  curing  that  addic- 
tion is  breaking  through  the  wall  of 
denial  that  refuses  to  admit  that  there 
is  a  problem.  I  hope  that  we  have  fi- 
nally reached  that  point  in  this  coun- 
try. I  hope  that  we  have  finally 
reached  the  point  where  we,  as  a  socie- 
ty, can  admit  that  we  have  a  problem 
with  drugs,  and  that  we  need  to  do 
something  about  it.  If  we  can  do  that, 
then  we  are  on  the  way  to  solving  this 
problem. 

Let  us  examine  for  a  moment  the 
magnitude  of  the  addiction  problem  in 
America:  50  million  Americans  are  ad- 
dicted to  cigarettes;  13  million  Ameri- 
cans are  addicted  to  alcohol  or  abuse 
it;  one-half  million  Americans  are  ad- 
dicted to  heroin;  at  least  1  million 
Americans  abuse  tranquilizers,  barbi- 
turates, and  other  sedative-hypnotic 
drugs  every  day;  53  million  Americans 
have  used  marijuana. 

Up  to  20  million  Americans  have 
tried  cocaine  or  crack  at  least  once.  Es- 
timates of  the  number  addicted  to 
these  drugs  run  to  upward  of  1  million 
Americans. 


The  Boston  Globe  reported  this 
week  that  cocaine  has  now  become  the 
"drug  of  choice"  in  Massachusetts.  In 
urban  areas  such  as  Boston,  Lowell, 
and  Lawrence,  the  price  of  an  ounce  of 
cocaine  has  been  cut  in  half  over  the 
last  2  years,  from  $2,200  to  $1,100.  The 
head  of  the  Lawrence  Drug  Task 
Force,  State  Police  Staff  Sgt.  James 
Jujuga,  is  quoted  as  saying,  "Marijua- 
na is  not  trendy,  nor  discreet.  Cocaine 
is."  And  this  summer,  the  people  of 
Boston  grieved  as  a  star  player  who 
had  just  signed  with  the  Boston  Celt- 
ics, Len  Bias,  lost  his  life  to  an  over- 
dose of  cocaine. 

So  we  all  know  that  there  is  a  seri- 
ous problem  with  drug  addiction  in 
our  society.  But  over  the  past  5  years 
of  the  Reagan  administration,  from 
1980  to  1985,  Federal  funds  for  alco- 
hol, drug  abuse,  and  mental  health 
services  were  slashed  from  $730  mil- 
lion to  $472  million.  Over  the  same 
period.  Federal  spending  for  drug 
treatment  and  prevention  programs 
dropped  from  $199  million  to  $144  mil- 
lion. Federal  spending  for  alcoholism 
programs  dropped  from  $135  million 
to  $107  million.  That  does  not  indicate 
a  determination  to  make  a  serious 
effort  to  do  something  about  drug 
abuse  and  drug  addiction  in  this  coun- 
try. 

We  need  to  spend  more  money  on 
these  problems.  I  fully  recognize  that 
we  are  in  a  time  of  tight  budgetary 
constraints.  But  look  at  what  our  na- 
tional drug  problem  is  costing  us.  The 
high  rate  of  crime  in  our  Nation's 
cities  is  largely  caused  by  widespread 
alcohol  and  drug  abuse.  Alcohol  is  in- 
volved in  more  than  two-thirds  of  this 
Nation's  homicides,  half  of  the  Na- 
tion's rapes,  and  up  to  70  percent  of 
the  assaults  committed  in  this  coun- 
try. 

Over  an  11-year  period  in  Baltimore, 
a  mere  231  heroin  addicts  committed 
over  a  half  million  crimes.  The  Justice 
Department  has  found  that  heroin  ad- 
dicts commit  over  100,000  burglaries, 
robberies,  and  automobile  thefts  each 
day,  an  amount  equal  to  20  percent  of 
all  property  crimes.  If  we  add  the 
crimes  committed  by  cocaine  addicts, 
crack  addicts,  and  other  addicts,  the 
true  figure  is  probably  double  that 
amount.  That  is  a  staggering  cost  to 
society. 

The  level  of  use  and  abuse  of  drugs 
in  our  society  is  equal  to,  or  higher 
than,  those  found  in  any  other  indus- 
trialized country.  Every  community  in 
this  country  has  felt  the  impact  of 
drugs.  As  we  have  tried  in  the  past  to 
respond  to  various  aspects  of  the  drug 
problem,  the  use  and  abuse  of  drugs 
has  continued  to  spread  with  remarka- 
ble speed.  We  hear  of  high  school, 
junior  high  school,  and  even  grade 
school  children  using  drugs.  We  hear 
of  drugs  being  sold  openly  on  the 
streets  of  our  major  cities.  We  hear  of 
drugs  infiltrating  even  into  the  small 


towns  and  rural  conmiunities  of  Amer- 
ica. And  we  see  drugs  affecting  our  co- 
workers, our  friends,  and  even  our  own 
families. 

Let  me  cite  a  few  statistics  to  indi- 
cate the  extent  of  this  problem.  In  my 
home  State  of  Massachusetts,  Gover- 
nor Dukakis  surveyed  5,000  high 
school  students  in  1984.  He  found  that 
60  percent  admitted  having  used  ille- 
gal drugs  at  age  12  or  younger;  28  per- 
cent reported  using  illegal  drugs  at  age 
12  or  younger.  That  is  the  problem 
that  we  are  up  against.  That  is  why  we 
need  to  take  action  now  to  educate  our 
young  people  about  the  dangers  of 
drug  abuse— because  they  are  our 
future. 

The  Governor's  Alliance  Against 
Drugs  in  Massachusetts-  has  success- 
fully enlisted  more  than  200  communi- 
ties in  the  Commonwealth  in  a  unified 
and  comprehensive  effort  to  combat 
substance  abuse  by  young  people.  We 
need  to  extend  those  efforts  to  the 
Federal  level,  and  nationwide. 

Organizing  prevention  programs, 
treatment  programs,  drug  education 
programs,  and  curtailing  trafficking  in 
narcotics  will  not  be  achieved  through 
any  single  effort.  It  will  only  be 
achieved  by  an  initiative  which  re- 
sponds to  the  complexity  of  the  drug 
problem. 

I  believe  that  this  legislation,  the 
Anti-Drug  Abuse  Act  of  1986,  offers 
such  an  approach.  It  enhances  our  en- 
forcement network  by  making  needed 
changes  at  the  intelligence  level 
through  information-sharing  with 
State  and  local  law  enforcement  agen- 
cies; at  the  personnel  level  by  provid- 
ing additional  funds  and  equipment; 
and  at  the  judicial  level  by  strengthen- 
ing criminal  penalties  for  drug  traf- 
ficking, money-laundering,  and  design- 
er drugs. 

The  bill  also  makes  long-overdue 
changes  allowing  for  greater  use  of  the 
Department  of  Defense  and  Coast 
Guard  persormel  for  interdiction  of 
drugs.  It  adds  funds,  which  have  been 
cut  over  the  past  6  years  by  this  ad- 
ministration, for  those  vital  activities. 
It  begins  to  tackle  the  subtle  complex- 
ities of  international  narcotics  control 
through  the  use  of  tools  such  as  tar- 
iffs, visas,  and  extradition  treaties,  and 
it  strengthens  our  antidrug  activities 
in  international  organizations. 

And  this  legislation  also  seriously  fo- 
cuses on  the  problems  of  drug  educa- 
tion, treatment,  and  rehabilitation.  It 
provides  increased  funding  for  drug 
education  at  the  State  and  local  level, 
and  provides  new  money  for  expand- 
ing regional  training  centers.  It  in- 
creases Federal  funding  for  State  and 
local  treatment  programs,  and  pro- 
vides for  programs  for  "at  risk  '  youth, 
the  adolescents  who  are  most  vulnera- 
ble to  drug  abuse.  These  programs  will 
deal  with  the  human  side  of  the  drug 
problem— the  tremendous  impact  that 
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drug  abuse  has  on  individual  lives  and 
families.  The  drug  education  and  reha- 
bilitation programs  are  especially  cru- 
cial, because  they  serve  to  alleviate  the 
Impact  on  the  real  victims  of  drug  use. 
the  drug  users  themselves  and  their 
families.  Drug  education  programs 
must  begin  with  the  very  young  if 
demand  is  to  be  reduced,  while  the  re- 
habilitation and  treatment  programs 
continue  to  help  victims  of  drugs  to 
seek  a  better  future. 

I  am  also  pleased  that  this  legisla- 
tion includes  a  proposal  which  I  intro- 
duced early  last  month  to  make  Feder- 
al forfeiture  funds  available  for  drug 
abuse  education  and  prevention  pro- 
grams. Our  law  enforcement  authori- 
ties seize  over  $1  billion  in  drug  traf- 
fickers' assets  each  year— cash,  stocks, 
bonds,  and  real  estate— but  the  money 
is  not  going  to  help  reduce  demand  for 
drugs.  I  believe  that  it  makes  a  great 
deal  of  sense  to  use  drug  pushers'  prof- 
its in  our  attempt  to  meet  the  chal- 
lenges before  us.  This  proposal  is  an 
integral  part  of  the  effort  to  get  seri- 
ous about  the  drug  problem. 

But  I  am  also  concerned  that,  in  our 
haste  to  pass  comprehensive  drug  leg- 
islation, we  may  also  include  many 
provisions  which  have  nothing  to  do 
with  combating  drugs,  and  which  may 
in  fact  be  detrimental  to  that  effort.  I 
am  referring  in  particular  to  provi- 
sions in  the  President's  proposals,  and 
in  the  House  bill,  which  would  man- 
date the  death  penalty  for  certain  of- 
fenses, create  exceptions  to  the  exclu- 
sionary rules,  expand  the  use  of  the 
military,  and  create  a  program  of 
widespread  drug-testing. 

I  would  emphasize  that  I  know  that 
there  are  circumstances  where  some  of 
these  measures  may  be  necessary.  I 
was  a  prosecutor  in  Massachusetts, 
and  I  handled  many  drug  cases.  I 
know  the  frustrations  of  having  to  live 
with  the  exclusionary  rule.  I  know 
that  there  have  been  situations  when  I 
wished  that  it  did  not  apply.  I  also 
know  of  the  strong  emotional  appeal 
of  the  death  penalty,  and  I  sympathize 
with  those  who  support  it. 

I  also  feel  that  there  are  occasions 
when  drug  testing  may  be  a  useful  and 
necessary  tool  when  dealing  with 
workers  in  sensitive  occupations,  such 
as  air  traffic  controllers.  And  I  feel 
that  there  are  circumstances  where 
the  use  of  the  military  in  drug  en- 
forcement is  warranted,  particularly  in 
interdiction  efforts  on  our  borders. 

But  I  also  believe  that  some  of  the 
provisions  which  have  been  suggested 
are  unnecessary,  are  unrelated  to  the 
effort  to  combat  drugs,  and  in  many 
cases  are  unworkable  as  written.  I  be- 
lieve that  there  are  serious  constitu- 
tional and  procedural  flaws  with  the 
death  penalty  provisions  of  the  House 
bill.  These  flaws  would  simply  result 
in  more  cases  being  thrown  out  of 
court,  and  making  it  hard  to  obtain 
convictions  against  drug  dealers.  The 


way  to  get  drug  dealers  off  the  streets 
is  by  imprisonment,  for  life  if  neces- 
sary. As  a  former  prosecutor,  I  know 
that  indictments  and  convictions  in 
death  penalty  cases  are  very  hard  to 
obtain.  I  will  have  more  to  say  about 
these  provisions  when  they  are  of- 
fered, but  let  me  say  that  this  is  not 
the  way  to  get  serious  about  combat- 
ing drug  sellers. 

The  same  is  true  of  the  provisions 
which  would  create  a  "good  faith"  ex- 
ception to  the  exclusionary  rule  re- 
quired by  the  fourth  amendment.  I  am 
one  who  believes  that  the  Constitution 
should  not  be  easily  changed  or 
amended.  It  does  not  need  to  be  con- 
tinually amended  and  eroded  by  "ex- 
ceptions" and  modifications  to  our 
constitutional  protections.  The  pro- 
posals made  in  the  House  bill  are  of 
questionable  constitutionality  as  writ- 
ten. They  would  make  the  standard 
the  "subjective"  good  faith  of  the  offi- 
cer, rather  than  the  reasonable  person 
standard  which  has  been  upheld  by 
the  Supreme  Court.  They  would 
extend  this  provision  to  warrantless 
searches,  which  is  beyond  the  scope  of 
the  case  law  and  the  fourth  amend- 
ment. And  this  amendment  would 
apply  not  only  to  drug  cases,  but  to  all 
Federal  crimes. 

No  hearings  have  been  held  on  these 
drastic  changes  in  constitutional  law. 
These  changes  are  not  necessary  to  ap- 
prehend the  drug  sellers.  In  fact,  the 
exclusionary  rule  often  has  little 
effect  on  law  enforcement.  In  a  study 
done  by  the  University  of  Illinois  and 
the  Chicago  Tribune,  it  was  found 
that  fewer  than  1  percent  of  Chicago 
defendants  accused  of  violent  crimes 
have  their  cases  thrown  out  of  court, 
because  the  evidence  against  them  was 
illegally  obtained.  So  this  is  not  a  pro- 
vision which  is  needed  to  combat 
crime,  or  to  combat  drugs. 

The  same  is  true  of  the  use  of  the 
military.  I  am  not  opposed  to  the  use 
of  the  military  in  policing  our  borders. 
We  need  to  step  up  our  enforcement 
efforts  on  our  borders,  and  the  mili- 
tary can  play  an  important  role  in 
that  effort.  The  borders  of  this  coun- 
try are  like  a  sieve,  and  drugs  are 
flooding  through  the  coastline  and 
borders  of  this  country.  Meanwhile, 
this  administration  has  been  cutting 
funds  for  the  DEA,  for  Customs,  for 
the  INS,  and  for  law  enforcement  ef- 
forts on  our  borders.  We  need  to  get 
serious  about  drug  enforcement  on  our 
borders.  But  to  have  the  military  in- 
volved in  drug  enforcement  efforts 
within  this  country  as  an  internal 
police  force  simply  would  not  work. 
Military  personnel  are  not  trained  for 
law  enforcement  work.  We  have  a 
strong  tradition  in  this  country,  dating 
back  to  the  Revolutionary  War,  of 
keeping  the  military  free  from  intru- 
sion into  civilian  affairs.  This  is  not 
the  time  to  change  that  tradition. 
Using  the  military  to  make  arrests  of 


civilians,  again,  would  simply  result  in 
improper  arrest  procedures,  violation 
of  constitutional  rights,  and  more 
cases  being  thrown  out  of  court.  That 
is  not  the  way  to  fight  drugs. 

And  with  regard  to  drug  testing,  the 
same  considerations  apply.  Drug  test- 
ing on  a  mass  scale  is  unnecessary.  It 
would  cost  a  huge  amount  of  money, 
which  could  be  better  spent  on  law  en- 
forcement, education,  and  treatment. 
It  would  result  in  widespread  infringe- 
ments of  rights  of  privacy.  And  it 
would  not  be  reliable  in  its  results.  I 
am  not  opposed  to  selective  drug  test- 
ing, for  those  in  truly  sensitive  posi- 
tions. I  believe  that  it  may  be  neces- 
sary and  useful.  It  may  even  have  a  de- 
terrent effect  on  drug  use.  But  I  do 
not  believe  that  widespread  drug  test- 
ing of  all  Federal  employees,  or  all 
teenagers,  is  necessary  or  desirable. 

Mr.  President,  I  welcome  the  atten- 
tion that  is  being  paid,  belatedly,  to 
the  drug  problem  in  America.  I  wel- 
come the  efforts  of  the  House,  the 
Senate,  and  the  President  to  pass  leg- 
islation to  deal  with  these  problems.  I 
am  glad  that  the  national  media  have 
focused  attention  on  drugs  and  what 
they  are  doing  to  our  society.  But  I 
hope  that  we  will  not  succumb  to  the 
"quick-fix"  mentality.  I  hope  that  we 
will  not  pass  a  bill  in  the  waning  hours 
before  we  go  into  recess,  and  then 
rush  home  and  tell  the  American 
people  that  we  have  dealt  with  this 
problem. 

The  drug  problem  is  too  important 
to  become  just  another  political  foot- 
ball. Drugs  are  not  a  Republican  issue, 
or  a  Democratic  issue.  Drugs  affect  all 
of  us— white,  black,  men,  women,  rich, 
and  poor  alike.  Drugs  are  an  "equal 
opportunity  destroyer."  They  do  not 
respect  the  bounds  of  race,  class,  or 
income  level.  They  affect  every  Ameri- 
can family,  and  all  of  us  need  to  join 
together  to  defeat  the  drug  problem  in 
America. 

Mr.  DOLE.  Mr.  President,  a  few 
short  weeks  ago,  the  Senate  began  an 
all-out  effort  to  put  together  a  sensi- 
ble and  effective  drug  abuse  package. 

The  basis  for  the  package  already 
existed.  During  1985  and  1986,  the 
Senate  passed  a  number  of  bills  de- 
signed to  combat  drug  abuse.  During 
the  course  of  the  past  2  years,  hear- 
ings were  held,  and  a  number  of  initia- 
tives—from both  sides  of  the  aisle— in- 
troduced, all  in  an  effort  to  confront 
and  combat  the  frightening  drug  prob- 
lem this  Nation  faces. 

The  product  we  will  shortly  vote  on 
is  only  the  first  step.  I  sincerely  hope 
that  during  the  coming  year.  Congress 
will  hold  oversight  hearings  on  exist- 
ing drug-related  programs,  so  that,  in 
the  event  that  further  legislation  is  re- 
quired, we  will  be  prepared  to  act. 

This  package  does  provide  some  long 
overdue  and  necessary  tools  for  law 
enforcement    agencies    to    apprehend 
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drug  traffickers  and  pushers,  as  well 
as  those  who  possess  illicit  drugs.  It 
also  contains  funds  for  education  and 
rehabilitation  programs,  as  well  as 
prison  construction.  We  have  included 
a  number  of  provisions  relating  to  ef- 
forts to  stem  the  flow  of  illegal  drugs 
from  foreign  nations.  Finally,  the 
package  includes  those  drug-related 
bills  the  Senate  had  adopted  during 
the  last  2  years. 

Unfortunately,  the  package  does  not 
contain  certain  measures  that  I 
strongly  support  and  which  were  part 
of  the  Senate  Republican  proposal— 
the  death  penalty,  exclusionary  rule, 
and  habeas  corpus  reform.  The  first 
two  are  included  in  the  House-passed 
version.  I  hope  the  Senate  conferees 
will  accept  these  provisions  in  confer- 
ence. 

Mr.  President,  I  want  to  thank  all 
my  colleagues  on  the  Republican  side 
of  the  aisle— every  one  of  them  has 
contributed  in  one  way  or  another  to 
this  initiative.  We  had  the  cooperation 
of  the  committee  chairmen  and  their 
staff.  In  particular,  I  want  to  thank 
Senator  Thurmond  and  his  staff— es- 
pecially Diana  Waterman  and  Terry 
Wooten. 

I  also  want  to  thank  my  Democratic 
colleagues  and  their  staff  for  working 
so  diligently  to  put  together  this  con- 
sensus, bipartisan  package. 

This  is  not  the  last  word  on  drug- 
abuse  legislation.  But  it  is  a  thought- 
ful and  responsible  starting  point. 

Mr.  BUMPERS.  Mr.  President,  I  rise 
today  in  support  of  comprehensive 
drug  control  legislation  offered  by  a 
bipartisan  task  force  of  Senators  at- 
tempting to  eradicate  the  drug  abuse 
problem  in  this  country.  I  especially 
commend  Senators  Chiles,  Biden,  and 
others,  as  well  as  the  majority  and  mi- 
nority leaders,  who  have  all  spent  long 
hours  working  on  this  comprehensive 
package,  which  will  provide  for  both 
new  and  additional  drug  abuse  educa- 
tion, prevention,  and  treatment  pro- 
grams on  the  State  and  Federal  level, 
as  well  as  create  severe  penalties  for 
drug  traffickers  and  will  increase  drug 
control  efforts  at  our  borders,  across 
which  tons  of  illegal  drugs  flow  every 
year. 

Illicit  narcotics  are  victimizing  our 
children  and  drug  use  is  prevalent  in 
every  social  and  economic  level.  Mari- 
juana use  increased  by  5  percent  in 
1983,  heroin  use  4  percent,  and  cocaine 
use— perhaps  the  most  dangerous  of 
the  three  because  of  its  addictive  po- 
tential—increased by  12  percent  na- 
tionwide. The  recent  introduction  of 
"crack"  cocaine,  an  even  more  potent 
and  dangerous  substance,  into  the 
drug  market  has  allowed  that  percent- 
age to  spiral  upward.  It  is  estimated 
that  there  are  4  to  5  million  cocaine 
users  in  the  country  and  1  out  of  every 
6  high  school  seniors  has  tried  cocaine 
at  least  once.  The  majority  of  cocaine 
users  is  turning  to  this  new,  more 


potent  form  of  cocaine,  which  is  now 
widely  available  in  at  least  17  of  this 
country's  largest  cities. 

The  1983  high  school  survey  pre- 
pared by  the  National  Institute  on 
Drug  Abuse  underscores  the  serious- 
ness and  scope  of  the  drug  problem  in 
America.  It  revealed  that  87  percent  of 
high  school  students  used  alcohol,  42 
percent  had  used  marijuana.  25  per- 
cent had  used  stimulants,  and  11  per- 
cent had  used  cocaine.  That  final 
figure  has  undoubtedly  risen  due  to 
the  availability  of  crack. 

In  my  own  State,  a  recent  study  of 
Arkansas  high  school  students  re- 
vealed a  definite  connection  between 
drug  and  alcohol  use  and  high  school 
dropouts  and  dismissals.  The  study 
showed  that  dropouts  and  dismissed 
students  used  drugs  and  alcohol  at 
least  twice  a  month  in  the  following 
percentages:  60  percent  used  alcohol, 
52  percent  used  marijuana,  19  percent 
used  stimulants,  and  6  percent  used 
cocaine.  The  study  also  revealed  that 
over  65  percent  of  the  sample  group 
who  had  tried  marijuana  or  amphet- 
amines first  used  the  drug  sometime 
between  the  ages  of  14  and  16. 

Mr.  President,  all  of  these  alarming 
statistics  prove  that  we  need  a  signifi- 
cant, far-reaching  drug  education  and 
treatment  program  geared  toward 
warning  our  children  of  the  devastat- 
ing effects  of  drugs  and  alcohol  use.  S. 
2878  provides  for  essential  drug  educa- 
tion, treatment,  and  rehabilitation 
programs  to  be  conducted  on  the  State 
and  local  level.  At  the  same  time  it 
provides  for  a  national  program  de- 
signed to  enhance  State  and  local  ef- 
forts to  achieve  and  maintain  drug- 
free  school  environments.  Mr.  Presi- 
dent, I  strongly  support  those  pro- 
grams, but  would  encourage  States  to 
integrate  their  individual  treatment 
and  rehabilitation  programs  to  ensure 
coordinated  and  efficient  action  within 
the  State. 

All  of  this  will  cost  money  but  it  is 
money  that  needs  to  be  raised  and 
spent.  When  it  comes  time  to  pay  the 
bill,  we  cannot  "just  say  no."  The  ad- 
ministration's proposal  is  simply  to 
raise  $1  billion  by  taking  it  from  other 
domestic  spending,  mostly  health  pro- 
grams. Senator  Weicker  has  called 
the  President's  drug  bill  not  a  war  on 
drugs,  but  a  war  on  the  mentally  ill,  a 
war  on  alcoholics  and  the  poor  and 
those  with  cancer  and  other  horrible 
diseases  which  require  continuing  Fed- 
eral research.  I,  for  one,  Mr.  President, 
believe  that  drug  eradication  programs 
are  like  national  defense— we  have  to 
have  them  and  we  are  irresponsible  if 
we  do  not  pay  for  them. 

I  also  remain  a  strong  supporter  of 
provisions  in  the  bill  which  enhance 
penalties  required  for  drug  traffickers 
and  other  violators  of  the  Controlled 
Substance  Act,  especially  those  penal- 
ties authorized  for  drug  dealers  who 
manufacture  and  sell  illicit  narcotics 


near  our  schools  and  who  use  children 
to  help  them  make  and  sell  these 
drugs.  I  am  a  cosponsor  of  Senator 
Chiles'  bill  which  initially  proposed 
these  penalties,  and  I  am  pleased  to 
see  that  they  are  included  in  this  bill. 

Several  other  important  proposals  in 
the  package  include  tough  penalties 
for  money  laundering  and  criminal 
forfeiture  provisions  for  drug-traffick- 
ing kingpins  who  seek  to  hide  the  vast 
proceeds  of  their  drug  sales  in  the 
United  States,  reduced  tariff  supports 
and  other  U.S.  assistance  for  drug-pro- 
ducing countries,  and  the  adding  of  so- 
called  designer  drugs  to  the  list  of  con- 
trolled substances.  In  addition,  the  bill 
provides  for  increased  funding  to  go  to 
drug  control  efforts  at  our  borders,  in- 
cluding appropriations  for  the  Drug 
Enforcement  Agency,  the  U.S.  attor- 
neys and  marshalls,  the  Federal  prison 
system,  the  Coast  Guard  and  the  U.S. 
Customs  Service,  which  all  work  to- 
gether within  our  criminal  justice 
system  to  stop  the  influx  of  drugs  into 
the  country.  Mr.  President,  I  encour- 
age all  of  these  agencies  to  continue  to 
work  together  to  provide  maximum 
control  over  drug  importers,  manufac- 
turers and  distributors. 

On  the  individual  State  level,  DEA 
and  other  agency  officials  work  closely 
with  State  and  local  law  enforcement 
officers  as  well  as  U.S.  Forest  Service 
officials  to  provide  aerial  and  ground 
surveillance  of  our  national  forest 
lands  in  search  of  illicit  drug  crop  pro- 
duction, especially  marijuana.  In  Ar- 
kansas, which  is  considered  to  be  the 
second  largest  marijuana-producing 
State  next  to  California,  State  police 
officers  and  local  county  sheriffs  and 
deputies  work  closely  with  drug  en- 
forcement officials  often  under  life- 
threatening  conditions,  to  locate  and 
destroy  these  illegal  crops.  These  very 
activities  resulted  in  an  unfortunate 
accident  this  July,  when  three  Arkan- 
sas law  enforcement  officials  lost  their 
lives,  and  two  others  were  severely  in- 
jured, while  training  with  DEA  agents 
for  an  aerial  surveillance  mission.  Mr. 
President,  I  would  like  to  include  the 
names  of  these  officers  for  the 
Record.  Those  killed  were:  James 
Avant,  a  Pulaski  County  Sheriff's 
Office  investigator;  Charles  Michael 
Bassing,  an  Arkansas  State  Police  in- 
vestigator; and  Kevin  Brosch,  a  Jeffer- 
son County  Sheriff's  Office  deputy. 
Those  injured  were  Larry  Carver,  a 
DEA  agent,  and  Donovan  Briley,  the 
pilot.  I  commend  these  officers  and 
their  coworkers,  as  well  as  Forest  Serv- 
ice personnel  working  in  the  Ozark 
National  Forest  in  Arkansas,  for  their 
valiant  efforts  which  have  helped  to 
effectively  reduce  the  marijuana  pro- 
duction level  in  our  State.  I  want  this 
bill  to  stand  as  a  testimonial  to  our 
guarantee  that  these  men  shall  not 
have  died  in  vain  or  without  our  ac- 
knowledgement here  in  the  Senate. 
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Finally,  I  would  like  to  point  out  the 
provision  in  the  bill  for  enhanced  drug 
interdiction  activities  on  the  part  of 
these  agencies  and  the  Department  of 
Defense.  Under  title  III  of  the  bill,  ad- 
ditional appropriations  will  be  made 
available  for  the  procurement  of  air- 
craft and  surveillance  equipment  to  be 
used  by  the  Coast  Guard  and  law  en- 
forcement agencies  to  provide  a  con- 
stant watch  over  our  borders.  The  De- 
partment of  Defense  will,  as  in  the 
past,  provide  the  equipment  and  sup- 
port needed  by  these  law  enforcement 
agencies.  I  would  urge  my  Senate  col- 
leagues to  be  watchful  in  their  efforts 
to  increase  the  interdiction  powers  of 
the  military  beyond  those  authorized 
under  the  posse  commitatus  law, 
which  has  prevented  the  military  from 
becoming  involved  in  civilian  legal  af- 
fairs for  over  a  hundred  years.  I  think 
it  would  be  unwise  and  unnecessary  to 
call  the  military  away  from  its  vital 
duties  in  Europe  and  the  Mideast  to 
camp  out  on  our  borders  which  are  al- 
ready patrolled  by  civilian  law  enforce- 
ment agencies.  Moreover,  the  military 
is  not  trained  to  enforce  our  criminal 
laws,  and  I  fear  that  ordering  them  to 
do  so  might  result  in  great  damage  to 
our  system  of  justice. 

Mr.  President,  I  want  to  reiterate  my 
strong  support  for  this  bipartisan 
package,  which  contains  many  badly 
needed  weapons  to  be  used  in  the  war 
on  drugs.  It  is  time  to  begin  this  fight, 
to  end  the  drug  epidemic  which  is 
sweeping  the  country  before  it  is  too 
late  for  our  children  and  ourselves. 

Mr.  LONG.  Mr.  President.  I  am 
pleased  to  support  H.R.  5484,  the  Anti- 
Drug  Abuse  Act  of  1986.  This  legisla- 
tion is  the  result  of  a  bipartisan  effort 
and  it  is  only  in  that  spirit  that  a  truly 
successful  war  on  drugs  can  be  waged. 
There  is  no  more  pressing  problem 
facing  this  Nation  today  than  that  of 
drug  abuse.  The  magazine  U.S.  News 
&  World  Report  states  that  "Ameri- 
cans now  consume  60  percent  of  the 
world's  production  of  illegal  drugs.  An 
estimated  20  million  are  regular  users 
of  marijuana,  4  million  to  8  million 
more  are  cocaine  abusers,  and  500,000 
are  heroin  addicts." 

The  drug  problem  faced  by  this 
country  is  in  many  ways  a  more  direct 
threat  than  that  resulting  from  a  hos- 
tile foreign  nation,  for  it  is  one  which 
ordinary  Americans  face  in  their 
homes  and  in  their  neighborhoods 
every  day. 

My  home  State  is  facing  what  one 
Louisiana  Department  of  Public 
Safety  official  has  characterized  as  a 
"cocaine  epidemic."  Approximately 
140  pounds  of  cocaine  has  been  confis- 
cated in  street  arrests  in  the  last  30 
days  there.  This  year.  75  percent  of  all 
State  narcotics  related  cases  involve 
cocaine— contrasted  with  30  to  40  per- 
cent in  previous  years.  It  is  reported 
that  in  the  last  3  years  authorities 
have  intercepted  over  11,000  pounds  of 


coke,   including  5,000   pounds   in  the 
last  10  months. 

Estimates  indicate  that  approxi- 
mately 10  percent  of  all  illegal  drugs 
coming  in  through  Louisiana  are 
seized  by  officials,  giving  the  State  one 
of  the  best  interdiction  success  rates  in 
the  country.  Yet,  if  that  estimate  is 
correct,  illegal  narcotics  trafficking 
constitutes  a  business  worth  an  annual 
$1.2  billion  in  Louisiana  alone.  If  Fed- 
eral and  State  law  enforcement  offi- 
cials are  our  first  line  of  defense 
against  this  seige,  then  the  line  has 
been  broken  and  the  problem  is  now  in 
our  back  yard. 

The  legislation  before  us,  Mr.  Presi- 
dent, represents  not  a  solution  but  a 
beginning.  The  dimensions  of  the 
crisis  which  confronts  us  are  too  huge 
and  its  grasp  is  too  strong  for  it  to 
vanish  completely  as  the  result  of  the 
action  which  we  are  now  considering. 
To  rid  ourselves  of  the  drug  problem 
will  require  a  concerted  and  sustained 
effort,  one  requiring  perserverance. 
will,  and  patience.  Let  us  hope  that  we 
as  a  nation  possess  those  attributes, 
for  only  in  the  context  can  this  legisla- 
tion have  its  desired  effect. 
I  urge  passage  of  H.R.  5484. 
Mr.  EXON.  Mr.  President,  I  con- 
gratulate the  Senate  leadership  for 
their  efforts  to  put  forward  responsi- 
ble and  meaningful  drug  control  legis- 
lation. The  Senate  is  pursuing  an  ap- 
propriate course.  We  must  put  parti- 
sanship aside  and  work  together  as 
Americans  to  fight  the  scourge  of  ille- 
gal drugs. 

The  Senate  package  takes  a  bal- 
anced approach.  It  goes  to  the  source 
of  illegal  drugs,  by  making  drug  con- 
trol an  important  foreign  policy  objec- 
tive; it  tightens  the  U.S.  border  to  pre- 
vent drugs  from  entering  our  Nation; 
it  gets  tough  on  the  criminals  who  dis- 
tribute drugs  and  lure  our  citizens  into 
the  trap  of  drug  addiction;  it  offers 
treatment  to  free  citizens  from  drug 
dependence;  and  boosts  education  so 
that  our  children  will  say  no  to  drugs 
early  in  their  lives. 

The  Federal,  State  and  local  govern- 
ments must  do  everything  possible  to 
crush  the  illegal  drug  trade.  The 
victim  of  illegal  drugs  is  not  only  the 
adult  or  child  addicted  to  illegal  sub- 
stances or  the  individual  who  has  been 
robbed  or  assaulted  by  an  addict  in 
search  of  cash  to  support  an  expensive 
habit,  the  victim  is  our  society. 

The  story  of  substance  abuse  is  one 
of  broken  lives,  lost  opportunity,  unre- 
alized genius,  and  sad  tragic  waste. 

I  strongly  support  this  bipartisan 
war  on  drugs  as  I  have  supported 
many  wars  on  drugs  as  the  Governor 
of  the  Great  State  of  Nebraska  and  as 
a  U.S.  Senator. 

Mr.  President,  as  the  Senate  em- 
barks on  this  newest  assault,  I  hope 
that  we  will  take  a  moment  to  reflect 
on  the  drug  problem  in  its  most  basic 
form.  The  drug  problem  is  really  not  a 


substance  problem,  it  is  a  people  prob- 
lem; it  is  a  spiritual  problem. 

I  hope  that  we  will  not  kid  ourselves 
into  thinking  that  the  passage  of  legis- 
lation alone  can  end  the  Nation's  ille- 
gal drug  habit.  Legislation  can  treat 
our  drug  abuse  symptoms,  but  it 
cannot  cure  our  deeper  disease. 

Our  society  should  look  at  itself  and 
reflect  on  some  troubling  questions. 
What  is  wrong  with  our  families  that 
our  children  prefer  to  turn  to  drugs, 
rather  than  their  parents?  What  is 
wrong  with  our  Nation's  inner  cities 
and  employment  opportunities  that 
makes  drug  dealing  the  quickest  route 
to  prosperity?  What  is  wrong  with  our 
Government  that  brings  such  a  mass 
cynicism  of  our  laws?  And  what  is 
wrong  with  our  lives  that  causes 
people  to  seek  the  thrills  induced  by  il- 
legal drugs?  We  must  realize  that 
when  we  talk  about  substance  abuse, 
we  are  talking  about  our  friends,  our 
neighbors,  our  family,  and  perhaps 
ourselves.  Basically,  we  will  not  solve 
the  problem  until  we  find  the  underly- 
ing causes  of  drug  abuse. 

In  our  competitive  society,  with  all 
of  its  pressures,  I  hope  that  we  have 
not  lost  our  ability  to  care  about  each 
other.  I  hope  that  we  have  not  lost  the 
sense  of  community  and  common  pur- 
pose that  made  our  Nation  strong.  The 
drug  problem  is  in  our  towns,  on  our 
blocks,  in  our  homes,  and  sadly  in  our 
hearts. 

Mr.  F*resident.  I  do  not  intend  to 
throw  cold  water  on  the  macho  procla- 
mations regarding  the  latest  war  on 
drugs.  Our  Government  can  and  must 
take  every  reasonable  step  to  elimi- 
nate the  drug  trade.  But  our  great 
Nation  cannot  liberate  itself  from  the 
criminal  forces  which  serve  our  Na- 
tion's vices  until  we  look  inside,  and 
address,  as  individuals,  the  alienation 
which  creates  our  Nation's  appetite 
for  illegal  drugs. 
Thank  you  Mr.  President. 
Mrs.  KASSEBAUM.  Mr.  President, 
there  is  no  doubt  about  the  devasta- 
tion drugs  can  do.  Lives  are  rendered 
meaningless  as  individuals  drift 
through  their  days  seeking  only  their 
next  high.  Drug  dealers  amass  enor- 
mous fortunes  as  they  operate  openly 
on  the  streets  of  our  larger  cities.  In 
some  areas,  ordinary  citizens  walk 
down  the  street,  picking  their  way 
among  discarded  hypodermic  needles 
and  praying  they  won't  be  mugged  in 
broad  daylight.  Indeed,  crime  rates 
stand  as  somber  testimony  to  the  des- 
peration of  users  to  support  increas- 
ingly expensive  habits. 

Our  children  are  being  introduced  to 
drugs  at  ever-younger  ages,  and  even 
elementary  students  have  been  re- 
cruited to  push  this  deadly  poison 
among  their  playmates.  Drugs  are 
cropping  up  in  all  of  our  schools- 
urban  and  rural,  large  and  small.  Par- 
ents,   and    indeed    everyone,    worry 
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about  the  pervasiveness  of  drugs  and 
the  pressures  to  use  them. 

In  the  early  1970"s,  I  devoted  a  great 
deal  of  time  to  a  drug  counseling  and 
shelter  program  because  I  felt  so 
strongly  about  the  need  to  address 
this  problem.  I  saw  firsthand  the  dis- 
ruption and  tragedy  that  drug  abuse 
brings  to  individuals  and  those  around 
them. 

The  national  focus  on  the  drug  prob- 
lem is  welcome  and  has  long  been 
needed.  We  owe  a  debt  of  gratitude  to 
President  and  Mrs.  Reagan  for  bring- 
ing this  issue  to  the  forefront. 

The  bill  now  before  the  Senate 
offers  a  serious,  focused  approach  to 
combatting  drug  abuse  through 
strengthened  interdiction,  enforce- 
ment, and  treatment  initiatives.  The 
Senate  has  wisely  scaled  down  the  di- 
mensions of  original  drug  package  pro- 
posals. Earlier  in  the  process,  I  had 
feared  that  election  year  politics  and 
panic  would  rush  us  into  enactment  of 
legislation  we  would  later  come  to 
regret. 

I  believe  we  can  have  an  effective 
drug  abuse  effort  without  setting  aside 
individual  rights  and  vastly  expanding 
military  involvement  in  civilian  law 
enforcement  in  the  process.  In  my 
view,  there  are  some  occupational  cat- 
egories for  which  drug  testing  is  ap- 
propriate, and  there  is  a  role  for  the 
military  in  drug  interdiction  efforts. 
However,  we  need  to  draw  clear  lines 
in  taking  such  steps,  and  that  is  not 
something  that  can  be  done  in  a  day 
or  two. 

I  believe  we  can  have  an  effective 
drug  abuse  effort  without  completely 
breaking  the  bank.  Given  the  short 
time  in  which  we  had  to  develop  a 
comprehensive  drug  bill,  it  makes 
sense  to  beef  up  ongoing  programs 
with  proven  records  before  creating 
expensive  new  ones. 

Although  I  believe  we  could  have  de- 
veloped an  even  better  bill  had  there 
been  more  time  in  which  to  do  so,  I 
feel  this  measure  demonstrates  our  de- 
termination to  act.  This  bill  offers  a 
solid  foundation  upon  which  to  build. 
It  has  always  seemed  to  me  that  one 
of  the  greatest  needs  in  combatting 
drug  abuse  is  greater  coordination  of 
efforts.  This  is  an  area  which  I  think 
is  deserving  of  particular  attention 
when  we  revisit  this  issue  in  the  100th 
Congress. 

Mr.  QUAYLE.  Mr.  President,  I  am 
casting  my  vote  in  favor  of  this  bill. 
While  I  have  reservations  about  as- 
pects of  this  proposal  and  the  rapid 
process  used  to  develop  it,  I  believe  it 
represents  an  improvement  over  the 
House-passed  proposal  and  responds  to 
the  outcry  we  have  heard  from  the 
American  people  about  the  need  for 
stricter  law  enforcement  and  a  strong- 
er treatment  and  prevention  effort. 

However,  I  must  caution  my  col- 
leagues and  the  American  people,  that 
neither  this  legislation  nor  the  dollars 


we  will  spend  to  implement  it  over  the 
years  are  going  to  make  a  significant 
inroad  in  eradicating  the  drug  habits 
of  millions  of  Americans  until  our  soci- 
ety decides  that  drug  use  in  any  form 
will  no  longer  be  tolerated.  As  I  have 
stated  before,  societal  tolerance  of  the 
drug  culture  is  the  most  significant 
hurdle  we  must  overcome  if  we  are 
going  to  do  anything  meaningful 
about  drug  abuse.  While  the  Federal 
Government  is  a  powerful  force  in  our 
society,  it  cannot  solve  a  problem  that 
society  itself  is  unwilling  to  address. 

Finally,  I  would  like  to  take  this  op- 
portunity to  commend  my  distin- 
guished colleagues,  Mr.  Leahy  and  Mr. 
Hatch,  for  developing  a  compromise 
amendment  which  resolved  concerns 
about  a  provision  in  the  drug  abuse 
bill  which  could  have  led  to  inappro- 
priate restrictions  on  the  press  under 
the  Freedom  of  Information  Act. 

This  provision  would  have  amended 
the  Freedom  of  Information  Act  by 
giving  the  Attorney  General  complete 
discretion  to  withhold  all  files  relating 
to  organized  crime  under  FOIA  for  a 
minimum  period  of  5  years.  The  intent 
of  this  provision  was  to  prevent  tar- 
gets of  organized  crime  investigations 
from  using  the  disclosure  provisions  of 
FOIA  to  find  out  if  they  were  under 
investigation  and  to  protect  the  identi- 
ty of  informants.  While  I  wholeheart- 
edly agreed  with  this  goal,  there  was 
concern  that  the  original  language 
might  virtually  terminate  public 
knowledge  of  government  activities  re- 
lating to  organized  crime.  Clearly,  one 
important  rationale  for  the  first 
amendment  is  to  allow  the  public  the 
opportunity  to  monitor  the  activities 
of  its  government.  I  appreciate  Mr. 
Hatch's  sensitivity  to  this  concern  and 
his  willingness  to  address  it. 

Mr.  LEAHY.  Mr.  President,  I  rise  to 
express  my  strongest  support  for  this 
major  new  piece  of  legislation  to  fight 
drugs.  I  am  especially  proud  to  have 
been  appointed  to  the  task  force  that 
drafted  major  portions  of  this  bill.  It  is 
a  truly  remarkable  achievement,  and  I 
want  to  thank  and  congratulate  Sena- 
tors BiDEN  and  Chiles  who  coordinat- 
ed the  effort  on  this  side  of  the  aisle, 
and  the  leaders  of  both  parties  for 
producing  this  bipartisan  package. 

I  believe  this  is  the  most  comprehen- 
sive, hard-hitting  antidrug  bill  ever 
written.  Its  250  pages  and  $1.4  billion 
price  tag  reflect  the  magnitude  of  the 
problem  we  face.  The  fact  that  we  are 
going  to  pass  a  bill  of  this  size  is  a  trib- 
ute to  Congress'  ability  to  respond  to 
the  heightened  public  awareness  of 
the  drug  problem,  and  to  the  new  mo- 
mentum to  combat  it.  This  bill  takes  a 
full  swing  at  the  drug  problem  from 
every  angle— at  the  source,  at  the 
border,  in  enforcement,  education, 
treatment,  and  rehabilitation. 

Drug  trafficking  and  drug  and  alco- 
hol abuse  have  infected  this  country. 
Drug  abuse  among  young  people  has 


reached  epidemic  proportions.  More 
and  more  children  from  families  of  all 
income  levels,  from  rural  as  well  as 
urban  communities,  are  smoking  mari- 
juana, using  cocaine  and  experiment- 
ing with  other  dangerous  drugs. 

There  are  half  a  million  heroin  ad- 
dicts in  this  country. 

Between  4  and  5  million  Americans 
regularly  use  cocaine.  Seventeen  per- 
cent of  high  school  seniors  have  tried 
cocaine.  Requests  for  treatment  for  co- 
caine use  have  increased  600  percent 
in  the  past  3  years. 

My  own  State  of  Vermont  is  not 
immune  from  this  plague. 

Last  year,  the  Vermont  State  Police 
investigated  over  400  cases  involving 
the  sale  or  manufacture  of  illegal 
drugs.  There  were  another  838  investi- 
gations of  the  possession  of  regulated 
drugs.  Many  of  the  crimes  involving 
young  people  in  Vermont,  including 
burglaries,  robberies,  and  assaults  are 
directly  related  to  drugs  and  alcohol. 

Illegal  drugs  is  a  growth  industry.  Its 
price  is  addiction,  misery,  ruined  lives, 
and  death. 

Drug  merchants  are  now  pushing  a 
new  craze  that  is  sweeping  the  Nation. 
Crack  is  available  to  the  young,  and  it 
will  be  in  the  schools  this  fall.  I  have 
heard  stories  of  children  as  young  as 
nine  who  are  already  crack  users.  The 
sellers  also  use  these  children  as  look- 
outs and  as  workers  in  houses  that 
manufacture  crack.  One  hit  costs  just 
$10.  Users  say  addiction  can  begin 
after  only  the  second  use  of  crack. 

As  a  member  of  the  Judiciary  Com- 
mittee I  have  supported  bills  to  ad- 
dress specific  aspects  of  the  drug  prob- 
lem. Two  years  ago  we  strengthened 
the  bail  law  to  permit  pretrial  deten- 
tion of  drug  traffickers.  We  amended 
the  forfeiture  statutes  to  deprive  them 
of  the  profits  of  their  crimes. 

Despite  these  efforts,  the  drug  prob- 
lem has  gotten  worse. 

This  year  I  supported  bills  to  combat 
money  laundering  and  new  designer 
drugs,  which  have  been  incorporated 
into  this  package.  But  these  address 
very  specific  problems.  We  desperately 
need  a  comprehensive  strategy  that  at- 
tacks drugs  from  their  source  to  their 
youngest  victims. 

That  is  what  this  bill  does. 

I  will  not  take  the  time  to  describe 
the  many  provisions  of  this  bill.  Other 
Senators  have  already  done  a  fine  job 
of  that.  I  will  limit  myself  to  mention- 
ing the  sections  which  I  am  especially 
pleased  about. 

The  first  is  the  new  section  on  for- 
feiture. Fighting  drugs  is  expensive. 
The  forfeiture  amendments  we  passed 
2  years  ago  provide  for  the  seizure  and 
forfeiture  of  the  profits  of  the  drug 
trade  and  property  used  in  connection 
with  it— businesses,  airplanes,  and  so 
forth.  But  under  those  laws,  no  more 
than  $20  million  of  forfeited  assets  can 
be  used  to  fund  antidrug  programs. 
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This  bill  removes  that  cap,  and  re- 
quires that  all  money  remaining  in  the 
Customs  and  Justice  Departments' 
forfeiture  funds  after  paying  adminis- 
trative costs,  be  used  to  fund  Federal 
and  State  drug  programs— for  law  en- 
forcement, education,  treatment,  and 
rehabilitation.  This  program  is  expect- 
ed to  net  $150  million  in  1986,  to  help 
pay  the  cost  of  this  bill. 

The  bill  also  closes  a  loophole  in  the 
current  law.  by  permitting  the  seizure 
and  forfeiture  of  substitute  assets  if  a 
drug  trafficker  has  transferred  his 
profits  to  a  third  party  or  placed  them 
beyond  the  jurisdiction  of  the  court. 

Another  important  section  of  this 
bill  squarely  addresses  the  need  to 
stop  production  of  drugs  at  the  source. 
It  cuts  off  all  foreign  aid  to  countries 
that  have  not  taken  significant  steps 
to  stop  illegal  drug  production  and 
prosecute  drug  traffickers. 

A  major  part  of  this  bill  involves  de- 
terrence. Of  special  importance  to  a 
former  State  prosecutor  like  myself  is 
a  $115  million  matching  grant  pro- 
gram for  State  and  local  law  enforce- 
ment for  each  of  the  next  3  years. 
These  grants  will  be  available  to 
States  that  have  developed  their  own 
strategies  for  prosecuting,  punishing, 
and  treating  drug  offenders. 

Two  years  ago  I  supported  the 
Armed  Career  Criminal  Act  which  pro- 
vided for  enhanced  penalties  for  dan- 
gerous repeat  offenders.  This  bill  ex- 
pands the  scope  of  that  act  to  include 
a  mandatory  15  year  minimum  sen- 
tence for  drug  offenders  who  have 
three  prior  convictions  for  crimes  of 
violence. 

It  also  includes  mandatory  sentences 
of  20  years  to  life  for  major  drug  traf- 
fickers. 

It  creates  a  new  offense  with  en- 
hanced penalties  for  using  children  to 
traffic  drugs,  and  for  msmufacturing 
illegal  drugs  within  1,000  feet  of  a 
school. 

These  penalties  are  appropriately 
aimed  at  the  drug  kingpins.  They  will 
deter  any  would-be  trafficker  who  is 
capable  of  being  deterred. 

I  want  to  make  special  mention  of 
the  other  parts  of  this  legislation  that 
deal  with  education,  treatment,  and 
rehabilitation. 

We  need  to  stop  the  demand  for 
drugs,  as  well  as  the  supply. 

The  Administrator  of  DEA  has 
called  prevention  the  long-term  solu- 
tion to  the  Nation's  drug  problem.  I 
agree.  I  support  longer  jail  sentences 
for  traffickers  and  better  equipment 
to  catch  them,  but  for  too  long  we 
have  neglected  what  I  believe  should 
be  the  cornerstone  of  our  fight  against 
drug  abuse— education  of  our  children 
about  the  dangers  of  alcohol  and 
drugs,  and  treatment  for  those  who 
are  hooked. 

This  bill  attacks  these  monumental 
tasks  head  on.  It  establishes  a  new 
$150  million  State-administered  grant 


program  to  establish  drug  free  schools 
and  communities.  That  is  fifty  times 
what  we  are  currently  spending. 
Eighty  percent  of  these  funds  would 
be  divided  among  the  States  to  teach 
children  about  the  dangers  of  drugs 
and  alcohol,  and  to  train  parents, 
teachers,  and  law  enforcement  offi- 
cials to  take  an  active  part  in  that 
process. 

It  also  provides  for  model  programs 
for  young  people  who  are  particularly 
at  risk  of  becoming  drug  or  alcohol 
abusers— including  school  dropouts, 
pregnant  teenagers,  and  the  children 
of  drug  abusers. 

Education  is  vital— parents,  teachers, 
and  school  administrators  have  to  in- 
tervene between  children  and  drugs. 
We  need  to  act  before  the  drug  prob- 
lem begins.  The  do  drugs  message 
school  children  receive  from  their 
peers,  and  the  easy  access  to  drugs  in 
our  society,  must  be  stopped.  We  need 
to  send  a  stronger  message  to  our  chil- 
dren—drugs kill. 

One  thing  we  can  expect  from  this 
crackdowli  on  drugs  is  a  wave  of  new 
customers  for  drug  treatment  pro- 
grams. Thousands  of  drug  addicts  are 
on  waiting  lists  because  of  this  admin- 
istration's cuts  in  funding  for  drug 
treatment  and  rehabilitation.  Every- 
where I  go  I  hear  stories  of  children 
on  drugs  who  are  waiting  to  get  help, 
whose  families  cannot  afford  the  high 
cost  of  treatment.  The  American 
public  wants  treatment,  and  this  bill 
reauthorizes  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Services  Block 
Grant  Program  at  higher  fun,ding 
levels  of  $675  million.  Eighty  percent 
will  be  used  for  alcohol  and  drug  treat- 
ment and  rehabilitation  services. 

Mr.  President,  Americans  consume 
60  percent  of  the  world's  illegal  drugs. 
Cheaper  drugs  of  greater  purity  have 
boosted  rates  of  addiction  and  death. 
Sophisticated  drug  rings  will  reap 
profits  of  $100  billion  from  the  sale  of 
illegal  drugs  this  year. 

If  we  are  going  to  win  this  war  we 
have  to  fight  it  on  every  front. 

Turning  this  country  off  of  drugs 
will  take  a  massive  effort.  Not  just  by 
government,  but  also  by  the  private 
sector,  the  medical  community,  reli- 
gious institutions,  by  teachers  and 
school  administrators,  and  most  im- 
portantly, by  parents.  We  have 
launched  that  effort  with  this  bill,  and 
I  am  very  pleased  to  have  played  a 
part  in  writing  it. 

Mr.  President,  I  would  also  like  to 
discuss  two  amendments  of  mine 
which  were  adopted  on  Saturday 
night. 

I  am  very  pleased  that  the  Senate 
adopted  the  Leahy-Mathias  communi- 
cations privacy  legislation  as  an 
amendment  to  the  Anti-Drug  Abuse 
Act  of  1986. 

This  legislation  is  good  for  law  en- 
forcement. It  strengthens  the  Federal 
wiretap  statute  and  sets  clear  stand- 


ards for  law  enforcement  agencies  to 
obtain  access  to  electronic  communica- 
tions and  an  electronic  communica- 
tions system's  records. 

It  is  good  for  American  businesses 
because  business  people  need  to  itnow 
their  proprietary  and  other  business 
communications  are  secure. 

It  is  good  for  private  citizens  who 
are  using  new  technology  like  cellular 
telephones  and  computer  links  every 
day. 

It  is  good  for  America's  high  tech- 
nology industry  because  it  will  encour- 
age continued  technological  innova- 
tion. 

That  is  why  this  legislation  is  sup- 
ported by  a  broad  coalition  which  in- 
cludes everyone  from  the  Justice  De- 
partment to  the  ACLU  to  America's 
leading  telecommunications  and  com- 
puter companies. 

This  legislation  is  needed  because 
right  now  the  laws  designed  to  protect 
the  security  and  privacy  of  business 
and  personal  communications  do  not 
cover  data  transmissions,  computer-to- 
computer  links,  and  a  wide  variety  of 
other  new  forms  of  telecommunica- 
tions and  computer  transmissions. 

Let  me  just  pose  a  few  examples  to 
illustrate  my  point.  In  the  first  exam- 
ple, two  business  people  are  discussing 
their  company's  financial  data  over 
the  telephone.  They  do  not  know  it, 
but  a  member  of  a  competitor  compa- 
ny is  listening  in  on  their  conversation 
by  means  of  a  phone  tap.  Across  town, 
a  drug  enforcement  agent  has  a  hunch 
that  Jane  Doe  is  involved  in  drug  traf- 
ficking. He  goes  to  the  Post  Office  and 
tells  postal  officials  that  he  wants  to 
open  and  read  Ms.  Doe's  mail  and  then 
have  it  resealed  and  delivered.  In  the 
third,  two  reporters  are  working  to- 
gether on  a  fast-breaking  story.  One 
picks  up  the  telephone  and  calls  the 
other  with  some  new  information. 
That  call  is  intercepted  by  means  of  a 
wiretap. 

I  think  all  of  my  colleagues  would 
agree  that  in  each  example,  the  eaves- 
dropper's conduct  is  wrong.  It  is  also 
illegal. 

Now  let  me  change  my  examples  just 
a  little  bit  to  bring  them  into  the 
1980's. 

In  the  first  case,  instead  of  discuss- 
ing financial  matters  over  the  tele- 
phone, the  two  business  people  use  a 
video  teleconference  system  which  dis- 
plays their  proprietary  data  on  their 
video  screens.  Again,  their  competitor 
picks  up  that  data.  In  the  second  case, 
the  drug  enforcement  officer  goes  to 
an  electronic  mail  company.  Ms.  Doe, 
is  a  user  of  that  electronic  mail 
system,  and  the  drug  enforcement  of- 
ficer asks  to  see  all  of  her  messages.  In 
the  third  case,  rather  than  speaking 
on  the  telephone,  the  reporter  uses  a 
computer  keyboard  to  type  a  message 
to  his  colleague  who  picks  it  up  on  his 
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terminal  screen.  Again,  that  message  is 
intercepted. 

In  each  case,  the  eavesdropper's  con- 
duct is  still  wrong.  However,  it  is  not 
clear  that  it  is  also  illegal.  The  Leahy- 
Mathias  Electronic  Communications 
Privacy  Act,  which  is  now  a  part  of  the 
Senate  drug  package,  updates  the  Fed- 
eral "Wiretap  statute  to  bring  it  into  the 
computer  age  and  address  these  new 
communications  media. 

It  is  designed  to  provide  a  reasonable 
level  of  Federal  privacy  protection  to 
new  forms  of  telecommunications  and 
computer  technology  like  electronic 
mail,  computer-to-computer  data 
transmissions,  remote  computing  serv- 
ices, and  private  video  teleconfer- 
encing. At  the  same  time,  it  protects 
legitimate  law  enforcement  needs.  The 
Justice  Department  wants  it  because  it 
will  be  particularly  helpful  in  our 
fight  against  drug  trafficking  and  drug 
abuse. 

Let  me  point  out  that  a  summary  of 
the  Leahy-Mathias  communications 
privacy  amendment  has  been  printed 
in  the  Congressional  Record  for  Sat- 
urday, September  27.  The  relevant  leg- 
islative history  is  the  Senate  Judiciary 
Committee's  report  on  S.  2575. 

Finally,  let  me  discuss  the  provisions 
concerning  the  Freedom  of  Informa- 
tion Act  in  the  bill,  and  the  Leahy- 
Hatch-Denton  amendment  to  that  sec- 
tion of  the  bill. 

Section  1801  of  the  bill  amends  para- 
graph (b)(7)  of  the  FOIA  to  modify 
the  scope  of  the  exemption  for  law  en- 
forcement records,  codify  certain  ex- 
planatory case  law,  and  clarify  con- 
gressional intent  with  respect  to  the 
agency's  burden  in  demonstrating  the 
probability  of  harm  from  disclosure. 

The  language  of  these  amendments 
is  identical  to  that  proposed  in  section 
10  of  S.  774,  proposed  FOIA  reform 
legislation  which  passed  the  Senate, 
but  was  not  acted  upon  in  the  House, 
during  the  98th  Congress.  The  mean- 
ing and  intended  effect  of  the  amend- 
ments was  carefully  explained  in  the 
report  of  the  Senate  Judiciary  Com- 
mittee on  S.  774:  Senate  Report  98- 
221.  This  report  sets  out  the  legislative 
history  which  should  be  consulted  to 
determine  the  scope  of  the  section  we 
are  adopting  in  this  bill. 

The  Congressional  Research  Service 
of  the  Library  of  Congress  recently 
analyzed  the  proposed  amendments 
regarding  the  substitution  of  "could 
reasonably  be  expected  to"  for 
"would"  in  several  of  the  subpara- 
graphs in  (b)(7),  as  well  as  the  change 
in  language  to  include  State,  local,  and 
foreign  agencies  and  private  institu- 
tions within  the  meaning  of  "confiden- 
tial source"  under  subparagraphs 
(b)(7)(D).  Its  conclusions  were  that  in 
both  instances  the  proposed  changes 
in  statutory  language  substantially  re- 
flect current  judicial  interpretations 
and  would  not  appreciably  alter  the 
meaning  of  the  affected  provisions  in 


their  practical  application.  What  the 
amendment  does  is  to  give  the  agen- 
cies and  courts  some  commonsense  di- 
rection in  applying  the  provisions  of 
the  exemptions.  I  ask  unanimous  con- 
sent that  the  CRS  memorandums  be 
included  in  the  Record  following  my 
rcmsirRs 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(See  exhibit  1.) 

Section  1802  of  H.R.  5484  amends 
the  FOIA  so  that  criminal  law  enforce- 
ment agencies,  in  certain  circum- 
stances, are  not  required  to  acknowl- 
edge the  existence  of  records  concern- 
ing an  ongoing  and  undisclosed  crimi- 
nal investigation;  informant  records 
maintained  under  an  informant's 
name  or  personal  identifier;  or,  classi- 
fied records  of  the  FBI  pertaining  to 
foreign  intelligence,  counterintelli- 
gence, or  international  terrorism  in- 
vestigations, in  response  to  a  FOIA  re- 
quest. 

This  provision  permits  criminal  law 
enforcement  authorities  in  limited  cir- 
cumstances to  avoid  confirming  the  in- 
vestigatory status  of  specific  individ- 
uals or  incidents  in  responding  to 
FOIA  requests.  It  is  a  narrow  and  spe- 
cific statutory  authority  for  criminal 
law  enforcement  agencies  to  act  on  the 
principle  that  "an  agency  may  refuse 
to  confirm  or  deny  the  existence  of 
records  where  to  answer  the  FOIA  in- 
quiry would  cause  harm  cognizable 
under  an  FOIA  exemption."  Gardels  v. 
CIA.  689  F.2d  1100,  all03  (D.C.  Cir. 
1982),  citing  Phillippi  v.  C/i4,  546  F.2d 
1009,  1012  (D.C.  Cir.  1976). 

Although  Federal  courts  have  gener- 
ally recognized  that  the  FOIA  exemp- 
tion scheme  permits  an  agency  to 
withhold  the  fact  of  the  existence  or 
nonexistence  of  specific  records  when 
disclosure  of  that  fact  would  itself 
cause  the  harm  that  a  specific  exemp- 
tion is  intended  to  avoid,  the  Director 
of  the  FBI,  William  Webster,  request- 
ed specific  statutory  authority  to  exer- 
cise this  right  so  that  there  would  be 
no  ambiguity  regarding  its  propriety. 

Subsection  (a)  of  section  1802  sets 
forth  the  criteria  for  three  specific  cir- 
cumstances in  which  criminal  law  en- 
forcement agencies  would  not  be  re- 
quired to  acknowledge  the  existence  of 
agency  records  in  response  to  an  FOIA 
request. 

The  first  circumstance,  provided 
under  paragraph  (1)  of  subsection  (a), 
permits  agencies  to  refuse  to  acknowl- 
edge the  existence  of  records  when 
their  disclosure  would  interfere  with  a 
criminal  law  enforcement  proceeding 
under  exemption  (b)(7)(A),  and  there 
is  reason  to  believe  that  the  subject  of 
the  investigation  or  proceeding  is  not 
aware  of  its  pendency.  While  the 
agency  is  thus  able  to  prevent  a  tipoff 
of  investigatory  activity  to  someone 
using  the  FOIA  to  find  out  if  such  ac- 
tivity is  underway,  its  authority  to  do 
so  is  narrowly  drawn  and  closely  cir- 


cumscribed. It  cannot,  for  example 
refuse  to  acknowledge  requested 
records  under  this  authority  unless 
the  records  concern  a  criminal,  rather 
than  civil,  law  enforcement  proceeding 
and  would  already  be  exempt  from  dis- 
closure by  virtue  of  exemption 
(b)(7)(A).  Moreover,  its  authority  to 
refuse  to  acknowledge  such  records 
under  this  provision  exists  only  so 
long  as  there  is  reason  to  believe  that 
the  subject  of  the  proceeding  is  not 
aware  of  its  existence.  Thus  the  provi- 
sion gives  agencies  no  new  substantive 
withholding  authority,  since  it  does 
not  apply  to  records  that  are  not  al- 
ready exempt  from  disclosure,  and  it 
would  not  be  available  to  an  agency 
when  there  is  reason  to  believe  that 
the  subject  of  an  investigation  or  pro- 
ceeding is  aware  of  its  pendency. 

The  second  circumstance  where  an 
agency  is  not  required  to  acknowledge 
the  existence  of  specific  requested  doc- 
uments concerns  FOIA  requests  for  in- 
formant records  maintained  by  a 
criminal  law  enforcement  agency 
under  an  informant's  name  or  person- 
al identifier.  The  authority  provided 
under  subsection  1802(a)(2),  however, 
is  limited  to  those  instances  in  which 
the  request  for  such  informant  records 
is  from  a  third  party  who  specifically 
requests  them  by  the  informant's 
name  or  personal  identifier.  Moreover 
an  agency  must  acknowledge  the  exist- 
ence or  nonexistence  of  such  records 
when  the  informant's  status  as  an  in- 
formant has  been  officially  confirmed. 

In  referring  to  a  similar  provision  in 
S.  774,  the  Senate  Judiciary  Commit- 
tee noted  the  obvious  limitations  of 
the  exclusion  authority  thus  permit- 
ted: 

Where  the  requester  is  the  informant 
himself,  or  a  third  party  who  describes  the 
responsive  records  without  reference  to  the 
informant's  name  or  personal  identifier,  the 
records  are  subject  to  ordinary  consider- 
ation under  the  provisions  of  the  FOIA.  (S. 
Rpt.  98-221  at  25) 

The  third  provision  under  section 
1802  applies  to  classified  FBI  records 
pertaining  to  foreign  intelligence  or 
counterintelligence— as  defined  in  Ex- 
ecutive order  12333— or  international 
terrorism— as  defined  in  the  Foreign 
Intelligence  Surveillance  Act— but 
only  to  the  extent  that  the  fact  of  thd 
existence  of  such  records  itself  re- 
mains properly  classified  information. 
Like  the  first  part  of  this  section,  sub- 
paragraph (a)(3)  permits  nonconfirma- 
tion  of  the  investigatory  status  of  spe- 
cific individuals  or  incidents  in  the 
context  of  activities  regarding  foreign 
intelligence,  counterintelligence,  or 
international  terrorism.  But  it  gives 
the  FBI  no  new  substantive  withhold- 
ing authority  since  it  applies  only  to 
FBI  records  that  are  properly  classi- 
fied as  national  security  information 
and,  therefore,  already  exempt  from 
disclosure  pursuant  to  exemption 
(b)(1)  of  the  FOIA. 
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Agency  actions  pursuant  to  these 
provisions,  like  agency  determinations 
to  withhold  acknowledged  records  pur- 
suant to  subsection  (b)  of  the  POIA, 
are  subject  to  de  novo  judicial  review. 
The  manner  in  which  the  Federal 
courts  will  review  agency  refusals  to 
acknowledge  or  deny  the  existence  of 
records  has  already  been  well  estab- 
lished in  GardeU  v.  CIA,  689  F.2d  1100 
(D.C.  Cir.  1982)  and  Phillipi  v.  CIA, 
546  F.2d  1009  (D.C.  Cir.  1976).  In  ap- 
plying these  new  provisions,  the  Fed- 
eral courts  should  follow  the  proceed- 
ings outlined  in  Gardels  and  Phillipi. 

It  is  important  to  note  that  the  pro- 
visions in  section  1802  regarding  law 
enforcement  records  were  derived 
from  a  draft  bill  which  was  the  subject 
of  negotiations  between  the  Depart- 
ment of  Justice  and  the  House  Gov- 
ernment Operations  Subcommittee  on 
Government  Information,  Justice  and 
Agriculture  earlier  this  year.  During 
the  course  of  these  negotiations,  the 
Department  agreed  that  their  imple- 
mentation, as  now  provided  by  section 
1802.  would  require  that  a  notice  of 
the  authority  to  refuse  to  confirm  the 
existence  of  requested  records  be  in- 
cluded in  every  FOIA  response  by 
agencies  permitted  to  exercise  such 
authority.  The  Senate  adopted  the 
provision  with  the  explicit  understand- 
ing of  the  amendment's  sponsors  that 
such  notice  would  be  required. 

The  bill  revises  the  rules  governing 
fees  and  fee  waivers  under  the  POIA. 
Each  agency  is  requested  to  promul- 
gate regulations  specifying  the  sched 
ule  of  fees  and  establishing  procedures 
and  guidelines  for  determining  when 
such  fees  should  be  waived  or  reduced. 
Agency  fee  schedules  must  conform  to 
guidelines  promulgated  by  the  Office 
of  Management  and  Budget. 

There  are  three  categories  of  re- 
questers for  purposes  of  assessing  fees. 
First,  when  records  are  requested  for 
commercial  use,  fees  shall  be  limited 
to  reasonable  standard  charges  for 
document  search,  duplication,  and 
review.  This  provision  allows  the 
charging  of  review  costs  for  the  first 
time,  but  review  costs  may  only  be 
charged  to  commerciat  users.  A  com- 
mercial user  is  one  who  seeks  informa- 
tion solely  for  a  private,  profit  making 
purpose.  Except  for  requests  that  are 
described  in  the  second  category,  re- 
quests from  a  corporation  may  be  pre- 
sumed to  be  for  commercial  use  unless 
the  requester  can  demonstrate  that  it 
qualifies  for  a  different  fee  schedule. 
A  request  from  an  indivjflual  or  a 
public  interest  group  may  not  be  pre- 
sumed to  be  for  commercial  use  unless 
the  nature  of  the  request  suggests  oth- 
erwise. The  resale  of  documents  ob- 
tained from  the  Government  is  not  a 
conunercial  use. 

Review  costs  include  only  the  direct 
costs  incurred  during  the  initial  exam- 
ination of  a  document  for  the  pur- 
poses of  determining  whether  the  doc- 


uments must  be  disclosed.  Review 
costs  are  not  intended  to  include  any 
costs  incurred  in  resolving  issues  of 
law  and  policy  that  may  be  raised  in 
the  course  of  processing  a  request. 

Second,  when  records  are  not  sought 
for  commercial  use  and  are  requested 
by  (a)  an  educational  or  noncommer- 
cial scientific  institution  whose  pur- 
pose is  scholarly  or  scientific  research, 
or  (b)  a  representative  of  the  news 
media,  fees  shall  be  limited  to  reasona- 
ble standard  charges  for  document  du- 
plication. A  request  made  by  a  profes- 
sor or  other  member  of  the  profession- 
al staff  of  an  educational  or  noncom- 
mercial scientific  institution  should  be 
presumed  to  have  been  made  by  the 
institution.  A  request  by  a  reporter  or 
other  person  affiliated  with  a  newspa- 
per, magazine,  television  or  radio  sta- 
tion, or  other  entity  that  is  in  the  busi- 
ness of  publishing  or  otherwise  dis- 
seminating information  to  the  public 
qualifies  under  this  provision. 

The  bill  provides  the  most  favorable 
fee  provision  for  those  in  the  informa- 
tion dissemination  business  because 
the  use  of  the  FOIA  for  public  dis- 
semination of  information  in  Govern- 
ment files  is  in  the  public  interest.  The 
fact  that  a  newspaper  or  a  publisher 
seeks  to  make  a  profit  through  publi- 
cation does  not  affect  the  public  inter- 
est nature  of  the  information  dissemi- 
nation. It  is  critical  that  the  phrase 
"representative  of  the  news  media"  be 
broadly  interpreted  if  the  act  is  to 
work  as  expected.  As  new  technologies 
expand,  there  are  new  methods  of 
communications  which  disseminate  in- 
formation to  people  through  media 
other  than  traditional  print  or  broad- 
cast media,  and  these  entities  should 
be  considered  as  "representatives  of 
the  news  media."  In  addition,  some  or- 
ganizations publish  magazines  or  peri- 
odicals in  addition  to  carrying  out 
other  functions.  Certainly,  American 
Legion  magazine.  Common  Cause  mag- 
azine or  Consumer  Reports  are  "repre- 
sentatives of  the  news  media,"  even 
though  their  parent  organizations 
engage  in  activities  other  than  pub- 
lishing magazines.  In  fact,  any  person 
or  organizatiori  which  regularly  pub- 
lishes or  disseminates  information  to 
the  public,  whether  in  print  or  elec- 
tronically, should  qualify  for  waivers 
as  a  "representative  of  the  news 
media." 

Third,  for  all  other  requesters,  fees 
are  limited  to  reasonable  standard 
charges  for  document  search  and  du- 
plication. This  is  current  law. 

All  of  the  fees  chargeable  to  any  re- 
quester may  be  waived  or  reduced  if 
disclosure  of  the  information  is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public  un- 
derstanding of  the  operations  or  ac- 
tivities of  the  Government  and  is  not 
primarily  in  the  commercial  interest 
of  the  requester.  This  is  a  change  in 
the  current  fee  waiver  language  and  is 


specifically  intended  to  overturn  the 
January  1983  Justice  Department  fee 
waiver  guidelines. 

It  is  important  to  reaffirm  that  fee 
waivers  play  a  substantial  role  in  the 
effective  use  of  the  FOIA,  and  they 
should  be  liberally  granted  to  all  re- 
questers other  than  those  who  are 
commercial  users. 

A  major  problem  identified  during 
our  earlier  Judiciary  Committee  hear- 
ings on  FOIA  legislation  was  the  fact 
that  the  1983  Department  of  Justice 
guidelines  construing  the  "primarily 
benefiting  the  general  public"  lan- 
guage took  an  unduly  restrictive  ap- 
proach to  the  legislation.  This  ap- 
proach was  criticized  by  the  Senate 
Judiciary  Committee  when  it  reported 
out  S.  774  in  the  last  Congress,  and  it 
has  also  been  criticized  by  the  House 
Government  Operations  Committee  in 
its  report  on  H.R.  4862,  which  recently 
passed  the  House.  By  making  a  change 
in  the  statutory  standard  for  fee  waiv- 
ers, our  intention  is  to  repudiate  the 
1983  Department  of  Justice  guidelines 
on  fee  waivers  and  to  enact  a  broader 
and  more  precise  standard  which  will 
make  it  easier  for  noncommercial  re- 
quests to  get  waivers. 

The  requirement  that  the  disclosure 
be  "likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  Government"  is  to 
be  liberally  construed  in  favor  of  waiv- 
ers for  noncommercial  requesters.  We 
do  not  mean  that  waviers  are  appro- 
priate only  for  items  of  compelling 
public  interest  at  a  given  time,  such  as 
articles  that  are  being  prominently 
covered  in  the  news  media.  Nor  are  we 
saying  that  the  information  sought 
must,  standing  alone,  provide  a  com- 
plete and  thorough  understanding  of 
the  issue.  Rather,  we  intend  that  agen- 
cies will  grant  fee  waivers  when  they 
receive  requests  for  many  categories  of 
information  that  contribute  to  public 
understanding  in  any  meaningful  way, 
even  if  the  requester  is  seeking  only  a 
limited  amount  of  information  and 
even  if  the  request  covers  only  one 
facet  of  an  issue.  As  one  court  put  it, 
"a  single  document  can  substantially 
enrich  the  public  domain."  Eudey  v. 
CIA,  478  F.  Supp.  1175,  1178  (D.D.C. 
1978). 

Nor  do  we  mean  that  a  waiver  is  ap- 
propriate only  if  the  requester  intends 
to  disseminate  the  requested  informa- 
tion widely  to  the  public.  Our  democ- 
racy depends  on  a  knowledgeable  citi- 
zenry, and  public  understanding  of  the 
operations  or  activities  of  Government 
is  greatly  enhanced  every  time  that  a 
single  citizen  uses  the  FOIA  to  obtain 
records  which  help  that  person  under- 
stand what  Government  is  doing  on  an 
issue  of  concern  to  that  person. 

It  is  important  for  agencies  to  ad- 
minister this  new  statutory  standard 
in  an  objective  manner  and  should  not 
rely  on  their  own,  subjective  view  as  to 


UMI 


September  SO,  1986 


CONGRESSIONAL  RECORD— SENATE 


27191 


the  value  of  the  information  requested 
to  the  public.  A  good  example  is  the 
case  of  Better  Government  Association 
V.  Department  of  State,  780  F.2d  86 
(D.C.  Cir.  1986).  where  the  requester 
sought  information  about  how  U.S. 
Embassies  are  spending  money  and 
using  personnel  to  entertain  visiting 
dignitaries.  That  is  the  sort  of  infor- 
mation which  should  qualify  for  a  fee 
waiver  under  the  current  standard  and 
should  continue  to  qualify  under  this 
bill. 

Along  the  same  line,  the  phrase  "op- 
erations and  activities  of  the  govern- 
ment" should  be  broadly  construed. 
Agencies  deal  with  private  entities  on 
a  range  of  regulatory,  enforcement, 
procurement  and  other  activities,  and 
records  which  cast  light  on  those  rela- 
tionships should  be  routinely  made 
available  with  a  waiver.  It  is  impossi- 
ble to  understand  the  "operations  and 
activities"  of  the  Food  and  Drug  Ad- 
ministration, for  example,  without 
ready  access  to  records  filed  by  the 
companies  which  the  FDA  regulates. 

In  addition,  there  is  a  legitimate 
public  interest  in  being  able  to  obtain 
a  fee  waiver  in  order  to  learn  about 
Goverrmient  inaction,  as  well  as  Gov- 
ernment action.  If,  for  example,  a  re- 
questor is  seeking  records  because  it 
wishes  to  learn  if  an  agency  has  been 
less  than  vigorous  in  working  to  pro- 
tect public  health  and  safety  or  to  see 
how  effectively  procurement  dollars 
are  being  spent,  a  waiver  should  be 
granted.  Indeed,  experience  suggests 
that  agencies  are  most  resistant  to 
granting  fee  waivers  when  they  sus- 
pect that  the  information  sought  may 
cast  them  in  a  less  than  flattering 
light  or  may  lead  to  proposals  to 
reform  their  practices.  Yet  that  is  pre- 
cisely the  type  of  information  which 
the  POIA  is  supposed  to  disclose,  and 
agencies  should  not  be  allowed  to  use 
fees  as  an  offensive  weapon  against  re- 
questers seeking  access  to  Government 
information  to  learn  about  what  Gov- 
ernment is  not  doing,  as  well  as  what 
it  is  doing. 

A  request  can  qualify  for  a  fee 
waiver  even  if  the  issue  is  not  of  inter- 
est to  the  public-at-large.  Public  un- 
derstanding is  enhanced  when  infor- 
mation is  disclosed  to  the  subset  of  the 
public  most  interested,  concerned,  or 
affected  by  a  particular  action  or 
matter. 

The  bill  includes  several  general  lim- 
itations on  the  imposition  of  fees  by 
agencies.  First,  fee  schedules  can  only 
provide  for  the  recovery  of  direct  costs 
of  search,  duplication,  or  review. 
Second,  no  fee  may  be  charged  if  the 
costs  of  routine  collecting  and  process- 
ing the  fee  allowable  under  the  FOIA 
are  likely  to  equal  or  exceed  the 
amount  of  the  fee. 

Third,  except  for  requests  for  com- 
mercial use  that  are  subject  to  review 
charges,  an  agency  may  not  charge 
any  requester  for  the  first  2  hours  of 


search  time  or  for  the  first  100  pages 
of  duplication.  A  requestor  may  not 
file  multiple  requests  at  the  same  time 
each  seeking  portions  of  a  large  docu- 
ment solely  in  order  to  avoid  payment 
of  all  fees.  However,  if  requests  are 
made  more  than  30  days  apart,  each 
request  must  be  treated  separately. 

Fourth,  no  agency  may  require  ad- 
vance payment  of  any  fee  unless  the 
requester  has  previously  failed  to  pay 
fees  in  a  timely  fashion  or  unless  the 
agency  has  determined  that  the  fee 
will  exceed  $250.  This  to  prevent  agen- 
cies from  attempting  to  use  fees  to 
harass  or  discourage  requesters. 

The  fee  schedules  in  the  FOIA  do 
not  supersede  fees  chargeable  under  a 
statute  that  specifically  provides  for 
setting  of  a  level  of  fees  for  particular 
types  of  records.  This  provision  does 
not  change  current  law. 

Finally,  in. any  action  brought  by  a 
requester  regarding  the  waiver  of  fees, 
the  court  shall  determine  the  matter 
de  novo,  except  that  the  court's  review 
of  the  matter  shall  be  limited  to  the 
record  before  the  agency.  The  purpose 
of  this  provision  is  to  allow  the  courts 
to  exercise  independent  judgment  on 
the  issue  of  whether  a  requester  is  en- 
titled to  a  fee  waiver. 

In  closing,  I  should  like  to  thank 
Senator  Hatch,  the  distinguished 
chairman  of  the  Subcommittee  on  the 
Constitution,  for  working  with  me  to 
fashion  a  balanced  amendment  which 
meets  the  needs  of  law  enforcement 
and  improves  the  fee  and  fee  waiver 
provisions  of  the  act  for  the  news 
media  and  public  interest  users  of 
FOIA.  We  have  done  that  while  pre- 
serving all  of  the  essential  features  of 
the  act.  I  compliment  him  and  his 
staff  for  their  tireless  work  on  this 


issue. 
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Congressional  Research  Service. 

The  Library  of  Congress, 
Washington,  DC,  March  10,  1986. 
To:  House  Government  Operations  Subcom- 
mittee   on    Government     Information, 
Justice,     and     Agriculture,     attention: 
Robert  Gellman. 
Prom:  American  Law  Division. 
Subject:  Protection  of  Institutional  Confi- 
dential Sources  Under  Proposed  Amend- 
ments to  the  Freedom  of  Information 
Act. 
The  Freedom  of  Information  Act  (POIA) 
exempts  from  mandatory  disclosure  "inves- 
tigatory records  compiled  for  law  enforce- 
ment purposes,  but  only  to  the  extent  that 
the  production  of  such  records  would  .  .  . 
(D)  disclose  the  identity  of  a  confidential 
source  sind.  in  the  case  of  a  record  compiled 
by  a  criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or  by 
an  agency  conducting  a  lawful  national  se- 
curity  intelligence   investigation,   confiden- 
tial information  furnished  only  by  the  con- 
fidential source."  5  U.S.C. 
552(b)(7){D)(1982).  a  proposed  amendment 
to  this  provision  would  add  a  parenthetical 
phrase  after  "confidential  source"  providing 
that  the  term  is  to  include  "a  State,  local,  or 
foreign  agency  or  authority  or  any  private 


institution  which  furnished  information  on 
a  confidential  basis." 

The  proposed  amendment  to  Exemption 
7(D)  of  the  POIA  reflects  the  current 
weight  of  judicial  authority  on  this  ques- 
tion. Some  early  District  Court  cases  con- 
fined the  scope  of  the  term  "confidential 
source"  to  persons,  pointing  to  references  in 
the  legislative  history  of  the  provision  to  in- 
dividuals as  sources.  See.  Ferguson  v.  Kelley, 
448  P.Supp.  919  (N.D.Ill.  1977)  on  rehearing. 
455  P.Supp.  324  (N.D.Ill.  1978:  KaU  v.  De- 
partment of  Justice,  498  S.Supp.  177 
(S.D.N.Y.  1979)  (state  and  local  law  enforce- 
ment agencies  may  be  confidential  sources 
but  not  private  institutions).  However,  these 
cases  have  been  rejected  by  the  majority  of 
courts,  including  Courts  of  Appeals  and  Dis- 
trict Courts  in  the  district  in  which  the 
cases  arose.  The  Seventh  Circuit,  which  em- 
braces the  Northern  District  of  Illinois, 
noted  the  courts  have  applied  Exemption 
7(D)  to  commercial  institutions  and  non-fed- 
eral law  enforcement  agencies  without 
citing  Ferguson.  Terkel  v.  Kelly,  599  P.2d 
214,  216  (7th  Cir.  1979).  District  Courts  in 
New  York  have  also  held  that  the  exempt- 
ing protects  institutional  confidential 
sources,  including  commercial  entities  such 
as  banks  and  credit  bureaus.  Biberman  v. 
Federal  Bureau  of  Investigation.  528 
P.Supp.  1140.  (S.D.N.Y.  1982);  Malizia  v.  De- 
partment of  Justice,  519  P.Supp.  338.  350 
(S.D.N.Y.  1981). 

Courts  have  pointed  to  the  rationale  for 
the  protection  of  confidential  sources  and 
the  non-restrictive  plain  meaning  of  the 
term  "source"  in  holding  that  the  exemp- 
tion encompasses  both  individual  and  insti- 
tutional sources,  public  and  private.  See. 
Johnson  v.  Department  of  Justice,  739  P.2d 
1514  (10th  Cir.  1984)  (local  law  enforcement 
agencies);  Lesar  v.  Department  of  Justice, 
636  F.2d  472  (D.C.Cir.  1980)  (state  and  local 
law  enforcement  agencies);  Baez  v.  Depart- 
ment of  Justice,  647  P.2d  1328  (D.C.Cir. 
19S0)  (foreign  agency  source);  Founding 
Church  of  Scientology  v.  Regan,  670  P.2d 
1158  (D.C.Cir.  1981)(same);  Keeney  v.  Feder- 
al Bureau  of  Investigation,  630  F.2d  114  (2d 
Cir.  1 980 )( local  law  enforcement  agency): 
Liverman  v.  Department  of  Justice.  597 
P.Supp.  84.  88  (E.D.Pa.  1984 )( financial  insti- 
tution); Founding  Church  of  Scientology  v. 
Levi.  679  P.Supp.  1060.  1063  (local  law  en- 
forcement agency  and  commercial  institu- 
tion); Fiumara  v.  Higgins,  572  P.Supp.  1093. 
1110  (D.N.H.  1983)(local  law  enforcement 
agency).  See  also.  Anno..  59  A.L.R.Ped.  550. 
555-557(1982). 

Thus,  the  inclusion  of  language  indicating 
that  "confidential  source"  is  to  include 
state,  local  and  foreign  agencies  as  well  as 
private  institutions  that  supply  confidential 
information  to  a  federal  law  enforcement 
agency  would  reflect  the  interpretation 
given  the  exemption  by  most  courts. 

Richard  Ehlke, 
Specialist  in  American  Public  Law. 

Congressional  Research  Service, 

The  Library  of  Congress. 
Washington.  DC,  February  28,  1986. 
To:  House  Government  Operations  Commit- 
tee, Subcommittee  on  Government  In- 
formation, Justice,  and  Agriculture,  at- 
tention: Bob  Gellman. 
Prom:  American  Law  Division. 
Subject:  Proposed  Amendment  to  Exemp- 
tion 7  of  the  Freedom  of  Information 
Act. 
Exemption  7. of  the  Freedom  of  Informa- 
tion Act  provides  that  the  disclosure  man- 
date of  the  Act  does  not  apply  to  investiga- 
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tory  records  compiled  for  law  enforcement 
purposes,  but  only  to  the  extent  that  the 
production  of  such  records  would  (A)  inter- 
fere with  enforcement  proceedings,  (B)  de- 
prive a  person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication,  (C)  constitute  an  un- 
warranted invasion  of  personal  privacy,  (D) 
disclose  the  identity  of  a  confidential  source 
and.  in  the  case  of  a  record  compiled  by  a 
criminal  law  enforcement  authority  in  the 
course  of  a  criminal  investigation,  or  by  an 
agency  conducting  a  lawful  national  securi- 
ty intelligence  investigation,  confidential  in- 
formation furnished  only  by  the  confiden- 
tial source,  (E)  disclose  investigative  tech- 
niques and  procedures,  or  (P)  endanger  the 
life  or  physical  safety  of  law  enforcement 
personnel.  5  U.S.C.  552(b)(7)(1982). 

A  proposed  amendment  to  the  exemption 
would  change  the  phraseology  of  subsec- 
tions (A),  (O)  and  (F).  by  substituting 
"could  reasonably  be  expected  to"  for 
"would."  The  provision  would  then  permit 
exemption  if,  inter  alia,  production  of  a 
record  "could  reasonably  be  expected  to" 
interfere  with  enforcement  proceedings,  dis- 
close the  identity  of  a  confidential  source  or 
endanger  the  life  or  safety  of  any  individ- 
ual. This  memorandum  briefly  analyzes  the 
relationship  of  this  proposed  amendment  to 
current  judicial  interpretation  of  the  ex- 
emption. 

The  proposed  amendment  is  similar  to 
that  contained  in  the  Freedom  of  Informa- 
tion Reform  Act,  S.  774,  reported  by  the 
Senate  Judiciary  Committee  in  the  98th 
Congress.  The  Senate  bill,  however,  would 
have  also  amended  sulwection  (C)  (personal 
privacy)  by  substituting  the  "could  reason- 
ably l)e  expected  to"  language  for  "would" 
in  that  subsection.  S.  Rept.  No.  98-221,  98th 
Cong.,  1st  Sess.  23  (1983).  The  amendment, 
according  te  the  Senate  Report,  was  intend- 
ed to  clarify  the  degree  of  risk  of  harm  from 
disclosure  which  must  be  shown  to  justify 
withholding  records  under  any  of  these  sub- 
paragraphs (of  Exemption  7],  The  FBI  and 
other  law  enforcement  agencies  have  testi- 
fied that  the  current  "would"  language  in 
the  exemption  places  undue  strictures  on 
agency  attempts  to  protect  against  the 
harms  specified  in  Exemption  7's  subparts. 

This  burden  of  proof  is  troubling  to  some 
agencies  in  the  context  of  showing  that  a 
particular  disclosure  "would"  interfere  with 
an  enforcement  proceeding.  Moreover,  as 
the  FBI  lias  testified,  it  is  particularly 
vexing  with  respect  to  whether  production 
of  requested  records  "would"  disclose  the 
identity  of  a  confidential  source,  substan- 
tially contributing  to  the  asserted  "percep- 
tion" problem  of  sources  doubting  the  F^I's 
ability  to  protect  their  identities  from  dis- 
closure through  FOIA.  S.  Rept.  No.  98-221 
at  23.4. 

The  effort  to  "clarify  the  degree  of  risk  of 
harm  from  disclosure  which  must  be  shown 
to  justify  withholding  records"  pursuant  to 
Exemption  7  has  been  a  consistent  part  of 
reform  proposals  over  the  years.  These  pro- 
posals have  focused  on  the  confidential 
source  subsection  and  would  have  substitut- 
ed tfie  phrase  "would  .  .  .  disclose  the  iden- 
tity of  a  confidential  source"  with  "would 
tend  to  disclose  ..."  See,  Hearings  on  Free- 
dom of  Information  Act  Before  the  Sub- 
comm.  on  the  Constitution  of  the  Senate 
Judiciary  Comm..  97th  Cong.,  1st  Sess.  690 
(1981);  FBI  Proposals  to  Amend  the  Free- 
dom of  Information  Act  31  (June  19,  1979). 

The  proposed  amendment  does  not  appear 
to  be  prompted  by  any  particular  case  or 
line  of  cases  that  have  enunciated  a  con- 
trary standard  of  the  degree  of  risk  of  harm 


that  must  be  shown  to  justify  assertion  of 
Exemption  7  (A),  (D)  or  (F).  In  fact,  the  ear- 
lier proposals  (those  that  employed  the 
"tend  to"  phraseology)  were  portrayed  as 
being  reflective  of  judicial  interpretation. 
See,  Hearings,  supra  at  690.  The  current 
proposed  formulation  ("could  reasonably  be 
expected  to")  would  also  seem  to  be  consist- 
ent with  both  the  case  law  and  the  legisla- 
tive history  of  the  provision. 

Exemption  7  was  overhauled  as  part  of 
the  1974  amendments  to  the  Act.  With  re- 
spect to  the  protection  of  confidential 
sources,  the  sponsor  of  the  provision.  Sena- 
tor Hart,  stated  at  the  time  of  its  introduc- 
tion that  "[iH  protects  both  the  identity  of 
informers  and  information  which  might  rea- 
sonably be  found  to  lead  to  such  disclosure." 
120  Cong.  Rec.  17034  (1974).  The  Attorney 
General's  Memorandum  on  the  1974 
Amendments  to  the  Freedom  of  Informa- 
tion Act  echoed  this  construction  of  the  pro- 
vision: 

The  general  policy  underlying  the  seventh 
exemption  is  maximum  public  access  to  re- 
quested records,  consistent  with  the  legiti- 
mate interests  of  law  enforcement  agencies 
and  affected  persons.  (See,  e.g.,  120  Cong. 
Rec.  S  9330  (May  30,  1974).)  A  central  issue 
which  must  be  faced  in  every  case  is  the 
type  of  showing  needed  to  establish  that 
disclosure  "would"  lead  to  one  of  the  conse- 
quences enumerated  in  clauses  (A)  through 
(F).  The  President  and  some  opponents  of 
the  bin  voiced  concern  that  "would"  connot- 
ed a  degree  of  certainty  which  in  most  cases 
it  would  be  impossible  to  establish.  (See 
Weekly  Compilation  of  Presidential  Docu- 
ments 1318  (1974);  120  Cong.  Rec.  S  19814 
(Nov.  21,  1974)  (Senator  Hruska);  120  Cong. 
Rec.  S  19818  (Nov.  21,  1974)  (Senator  Thur- 
mond).) The  bill's  proponents,  including  the 
sponsor  of  the  amendment,  did  not  accept 
the  interpretation  that  would  result  in  such 
a  strict  standard.  (See,  e.g.,  120  Cong.  Rec. 
H  10865  (Nov.  20.  1974)  (Congressman 
Moorhead);  120  Cong.  Rec.  S  19812  (Nov.  21, 
1974)  (Senator  Hart).)  This  legislative  histo- 
ry suggests  that  denial  can  be  based  upon  a 
reasonable  possibility,  in  view  of  the  circum- 
stances, that  one  of  the  six  enumerated  con- 
sequences would  result  from  disclosure.  At- 
torney General's  Memorandum  at  12-13,  re- 
printed in  Freedom  of  Information  Act  and 
Amendments  of  1974  Sourcebook.  Joint 
Committee  Print.  House  Government  Oper- 
ations Comm.  and  Senate  Judiciary  Comm.. 
94th  Cong..  1st  Sess.  522-3  (1975). 

The  courts  have  not  appeared  to  have  fo- 
cused on  the  precise  standard  to  be  used  in 
evaluating  the  degree  of  risk  of  disclosure 
under  Exemption  7.  The  statements  In  the 
few  cases  that  have  been  found,  however, 
suggest  a  standard  that  would  seem  to  be 
consistent  with  either  the  "tend  to"  or 
"could  reasonably  be  expected  to"  formula- 
tion. For  instance,  in  Yeager  v.  Drug  Enforc- 
merit  Administration.  678  F.2d  315  (D.C.Cir. 
1982),  the  court  held  to  be  the  proper  stand- 
ard the  District  Court's  holding  that  disclo- 
sure "could  reasonably  be  expected  to  lead 
to  the  identification  of  subjects."  678  F.2d 
at  323.  Similarly,  the  court  in  Radowich  v. 
U.S.  Attorney,  Dist.  of  THaryland.  658  F.2d 
957,  961  (4th  Cir.  1981)  was  of  the  view  that 
Congress  intended  to  protect  "all  informa- 
tion reasonably  likely  to  disclose  the  identi- 
ty of  a  confidential  source."  658  F.2d  at  961. 
The  court  elsewhere  described  the  degree  of 
protection  provided  by  Exemption  7(D): 

The  protection  afforded  by  the  first 
clause  of  7(D)  extends  expressly  to  all  infor- 
mation furnished  by  the  informant  which 
might  dislcose  or  point  to  his  identity.  Of 


course  this  particular  clause  does  not 
extend  to  information  which  does  not  pro- 
vide any  clue  to  the  informant's  identity. 
But  the  clause  does  offer  protection  to  any 
statement  of  the  informant  which  gives  a 
clue  to  his  identity  .  .  .  658  F.2d  at  961(em- 
phasis  added). 

See  also,  Wightman  v.  Bureau  of  Alcohol, 
Tobacco  &  Firearms.  755  F.2d  979,  982  (1st 
Cir.  1985)('could  lead  to");  Pollard  v.  F.B.I.. 
705  F,2d  1151,  1155  (9th  Cir.  1983)  ("would 
tend  to  reveal"). 

Courts  have  given  a  similar  flexible  Inter- 
pretation of  the  degree  of  risk  of  harm  that 
must  be  shown  under  Exemption  7(A).  The 
court  In  Moorefield  v.  United  States  Secret 
Service.  611  F.2d  1021  (5th  Cir.  1980),  cert, 
den.  449  U.S.  909  (1981)  upheld  on  the  basis 
of  Exemption  7(A)  the  withholding  of 
records  relating  to  an  active  Secret  Service 
investigation  of  the  plaintiff.  It  stated  that 
•'disclosure  .  .  .  could  tend  generally  to 
inform  targets  of  Service  investigations  of 
the  means  the  Service  employs  to  keep 
abreast  of  them,  and,  specifically,  to  enable 
Moorefield  to  elude  the  scrutiny  of  the 
Service."  611  F.2d  at  1026.  Similarly,  in  An- 
tonelli  V.  Drug  Enforcement  Administration. 
739  F.2d  302,  304  (7th  Cir.  1984),  the  court 
found  that  "[lit  Is  quite  likely,  indeed,  that 
the  requested  information  would  jeopardize 
the  identity  of  several  individuals  and  the 
existence  of  ongoing  DEA  investigations. " 

The  use  of  the  phrase  "could  reasonably 
be  expected  to "  in  place  of  "would  "  in  Ex- 
emption 7  would,  therefore,  not  seem  to  ma- 
terially alter  the  construction  that  the 
courts  have  already  given  to  the  provision. 
The  amendment  would  also  seem  consistent 
with  the  legislative  history  of  the  exemp- 
tion. Finally,  from  a  linguistic  point  of  view, 
"would "  is  often  used  interchangeably  with 
"reasonably  expected  "  and  conveys  what  is 
probable  or  might  be  expected.  See,  Black's 
Law  Dictionary  (5th  ed.  1979);  Correll  v. 
Costello.  404  N.Y.S.2d  836,  838  (Sup.  Ct. 
1978);  Taylor  v.  Metropolitan  St.  Ry.  Co., 
Inc..  165  S.W.  327,  332  (Mo.  1914). 

Richard  Ehlke, 
Specialist  in  American  Public  Law. 

BIPARTISAN  DRUG  BILL 

Mr,  BYRD.  Mr,  President.  I  am 
proud  to  have  joined  the  distinguished 
majority  leader  in  offering  the  biparti- 
san drug  control  package.  The  package 
as  introduced  reflected  our  best  efforts 
to  negotiate  a  compromise  between 
two  bills  which,  in  many  places,  were 
quite  divergent  in  approach  as  well  as 
in  substance.  But  come  together  we 
did,  because  of  the  strong  interest  and 
commitment  which  exists  on  both 
sides  of  the  aisle  in  this  body  to  ad- 
dress the  drug  abuse  epidemic  ravag- 
ing our  country. 

I  want  to  give  credit  where  credit  is 
due  to  the  very  excellent,  committed, 
and  diligent  work  of  the  two  ccjchairs 
of  the  Democratic  Working  Group  on 
Drug  Abuse  in  this  effort.  I  will  state 
emphatically  that  we  would  not  be  at 
this  point  today— about  to  pass  a  bi- 
partisan bill— if  it  were  not  for  Sena- 
tors Chiles  and  Biden— and,  of  course, 
the  other  members  of  the  working 
group— Senators  Cranston.  DeCon- 
ciNi,  DoDD,  Leahy,  Nunn.  Sasser, 
Rockefeller,  Mitchell,  and  Moyni- 
han.  Also  contributing  directly  to  our 


efforts  to  pr 
were  Senate 
Metzenbaum 

Mr.  Presid( 
compromise 
bill  we  intn 
the  bill  the 
early  last  w 
does  not  res 
wish  in  all  : 
we  would  cei 
own  Democn 
is  strong,  it 
believe,  it  dei 

Mr,  Presid 
see  stories  in 
tronic  medii 
may  be  an  < 
abuse  situati 
suggest  that 
hype"  situa 
blowing  the 
portions.  We 
that  drug  sic 
media  right 
these  storiei 
people  who 
the  drug  cris 

But,  Mr.  P 
cally  do  not  i 
implication 
should  refra 
pectation  thi 
for  drug  cor 
We  have  rep 
from  around 
the  extent  o 
numbers  are 
tain  that  if  t; 
is  led  into  th 
abuse,  that  L 
we  in  Congr« 
necessary  ar 
that  from  h 
case  of  the 
reaching  our 
ruined  due  t 
abuse. 

We  must  St 
will  not  toler 
legal  drug  in( 
then  we  mus 
with  concret 
fective  actior 
bill  which  wi 
makes  that 
those  actions 

It  will  pr 
needed  fund 
forts,  so  that 
stopped  bef( 
borders.  It 
international 
cation  and  ol 
the  product: 
countries.  It 
and  stronger 
would  imporl 

The  bill  pr 
cation,  preve 
grams,  incluc 
cifically  to  al 
ans'  treatmei 

The  bill  al 
to  State  an< 


UMI 


71-0590-87-20 


September  SO,  1986 


CONGRESSIONAL  RECORD— SENATE 


27193 


of  Alcohol, 
79,  982  (1st 
<.rd  V.  F.B.I., 
83)  (-would 

?xible  inter- 
f  harm  that 
n  7(A).  The 
tales  Secret 

1980),  cert. 
)n  the  basis 
holding  of 
:ret  Service 
stated  that 
•nerally  to 
ligations  of 
ys  to  keep 
y.  to  enable 
iny  of  the 
arly.  in  An- 
inistration. 
),  the  court 
ndeed,  that 
1  jeopardize 
lis  and  the 
gations." 

reasonably 
uld"  in  Ex- 
seem  to  ma- 
I  that  the 
e  provision. 
1  consistent 
the  exemp- 
)int  of  view, 
geably  with 
eys  what  is 
Bee,  Black's 
;  Correll  v. 
I  (Sup.  Ct. 
U.   Ry.   Co.. 


efforts  to  produce  this  bipartisan  bill 
were  Senators  Kennedy,  Pell,  and 
Metzenbaum  and  their  staffs. 

Mr.  President,  our  bipartisan  bill  is  a 
compromise  between  the  Democratic 
bill  we  introduced  September  9,  and 
the  bill  the  Republicans  introduced 
early  last  week.  As  a  compromise,  it 
does  not  read  precisely  as  we  would 
wish  in  all  sections— not  surprisingly, 
we  would  certainly  have  preferred  our 
own  Democratic  bill— but  this  proposal 
is  strong,  it  is  comprehensive,  and,  I 
believe,  it  deserves  our  support. 

Mr.  President,  we  are  beginning  to 
see  stories  in  the  press  and  on  the  elec- 
tronic media  suggesting  that  there 
may  be  an  over-reaction  to  the  drug 
abuse  situation  in  our  country.  They 
suggest  that  there  may  be  a  "media 
hype"  situation  occurring  which  is 
blowing  the  story  out  of  realistic  pro- 
portions. Well,  Mr.  President,  I  agree 
that  drug  stories  are  the  "rage"  in  the 
media  right  now.  And  I  agree  that 
these  stories  may  be  scaring  some 
people  who  otherwise  would  ignore 
the  drug  crisis. 

But,  Mr.  President,  I  most  emphati- 
cally do  not  agree  to  any  suggestion  or 
implication  that  we  in  Congress 
should  refrain  from  action  in  the  ex- 
pectation that  the  public's  enthusiasm 
for  drug  control  measures  will  wane. 
We  have  reports  from  reliable  experts 
from  aroimd  the  country  documenting 
the  extent  of  the  drug  crisis— and  the 
numbers  are  truly  frightening.  I  main- 
tain that  if  there  is  only  one  child  who 
is  led  into  the  pernicious  world  of  drug 
abuse,  that  is  one  child  too  many,  and 
we  in  Congress  should  take  every  step 
necessary  and  proper  to  try  to  keep 
that  from  happening.  So,  too,  in  the 
case  of  the  boatload  of  illegal  drugs 
reaching  our  shores,  and  one  adult  life 
ruined  due  to  the  ravages  of  cocaine 
abuse. 

We  must  state  imequivocally  that  we 
will  not  tolerate  drug  abuse  and  the  il- 
legal drug  industry  in  our  country,  and 
then  we  must  back  up  that  statement 
with  concrete,  comprehensive,  and  ef- 
fective actions.  I  believe  the  bipartisan 
bill  which  we  are  about  to  pass  today 
makes  that  statement  and  prescribes 
those  actions. 

It  will  provide  new  and  urgently 
needed  funds  for  our  interdiction  ef- 
forts, so  that  more  illegal  drugs  will  be 
stopped  before  they  ever  reach  our 
borders.  It  provides  funds  for  our 
international  efforts  directed  at  eradi- 
cation and  other  programs  to  decrease 
the  production  of  drugs  in  foreign 
countries.  It  levies  enhanced  penalties 
and  stronger  sanctions  on  those  who 
would  import  illegal  drugs. 

The  bill  provides  for  enhanced  edu- 
cation, prevention,  and  treatment  pro- 
grams, including  funding  directed  spe- 
cifically to  at-risk  youth,  and  to  veter- 
ans' treatment  programs. 

The  bill  also  will  direct  more  funds 
to  State  and  local  governments  and 


agencies  to  augment  and  strengthen 
their  enforcement  efforts  directed  at 
the  illegal  drug  industry. 

These  provisions,  and  others  I  have 
not  mentioned  here,  Mr.  President,  are 
worthy,  and  deserve  Uie  support  of 
this  body. 

I  would  like  to  focus  for  a  moment, 
Mr.  President,  on  a  specific  portion  of 
this  bill  which  I  believe  to  be  especial- 
ly critical. 

The  bipartisan  bill  contains  all  the 
tough,  new  law  enforcement  provi- 
sions that  were  contained  in  the 
Democratic  package  which  we  intro- 
duced on  September  9,  1986.  Those 
provisions  are  contained  in  the  title 
which  I  sponsored,  and  they  appear  in 
the  bipartisan  package  which  is  before 
us  as  part  of  title  I. 

I  am  pleased  that  our  colleagues  on 
the  other  side  of  the  aisle  agreed  with 
the  stringent  penalty  approach  which 
I  had  included  in  our  Democratic  bill. 

The  most  significant  of  the  strict 
penalties  which  I  proposed— and 
which  are  no"w  contained  in  this  bipar- 
tisan package— are  based  upon  a  very 
simple  principle— a  principle,  I  might 
add,  which  is  really  just  a  matter  of 
common  sense.  The  principle  is  that  if 
we  really  believe  in  the  punishment  of 
criminals  in  our  society,  if  we  really 
believe  that  the  most  effective  punish- 
ment will  serve  as  a  deterrent  to  the 
commission  of  crime,  and  if  we  believe 
that  the  most  effective  punishment  to 
accomplish  that  end  is  lengthy  incar- 
ceration in  the  penitentiary,  then  we 
must  make  sure  that  our  laws  are  writ- 
ten in  such  a  way  that  we  will  accom- 
plish the  result  we  are  seeking. 

To  accomplish  that  result,  we  have 
to  make  sure  that  the  would-be  crimi- 
nal knows  that  if  he  commits  a  crime 
and  gets  caught,  his  punishment  will 
be  sure  and  certain.  He  must  know 
that  there  will  be  no  escape  hatch 
through  which  he  can  avoid  a  term  of 
years  in  the  penitentiary.  He  must 
know  in  advance  exactly  how  lengthy 
that  prison  term  is  going  to  be.  He 
must  know  that  no  matter  how  good  a 
lawyer  he  gets,  how  experienced,  how 
expensive,  how  well-known,  and  how 
clever  and  sharp,  that  lawyer  will  not 
be  able  to  keep  him  out  of  jail  once  he 
has  been  found  guilty  in  a  court  of 
law.  And  that  will  be  because  the  laws 
we  pass  will  henceforth  make  it  abun- 
dantly clear  that  a  jail  term  must  be 
imposed  and  a  jail  term  must  be 
served. 

Under  this  approach,  there  will  be 
no  more  revolving-door  justice;  the 
criminals  we  are  talking  about  will  not 
be  back  on  the  street  right  away  to 
commit  the  same  crimes  all  over  again 
against  the  same  law-abiding  citizens 
who  were  victimized  the  first  time 
around.  For  it  is  that  same  citizenry 
who  sent  us  here,  who  elected  us  to 
represent  them,  who  elected  us  to 
come  to  this  Chamber  to,  among  other 
responsibilities,  take  appropriate  steps 


in  the  enactment  of  laws  to  protect 
their  lives,  their  property,  their  fami- 
lies, and  their  safety.  We  have  that  re- 
sponsibility, we  have  been  charged 
with  that  responsibility.  That  charge 
is  a  sacred  trust;  we  cannot  let  those 
people  down  on  the  subject  which  is 
now  before  us.  Therefore,  the  lan- 
guage I  originally  proposed  has  been 
included  in  the  penalty  section  of  this 
bipartisan  bill  which  will  require  that 
for  certain  crimes  involving  drugs,  the 
convicted  defendant  must— I  repeat 
must— be  sentenced  to  the  penitentia- 
ry. He  must  serve  jail  time.  He  will 
know  that  in  advance  because  it  will 
be  the  law.  It  will  not  be  a  matter  of 
the  judge's  discretion  for  these  types 
of  crimes.  It  will  be  a  requirement  im- 
posed by  law  on  the  sentencing  judge. 

Now.  not  only  will  the  fact  that  the 
convicted  criminal  must  be  sentenced 
to  time  in  the  penitentiary  be  a  legal 
requirement,  but  the  law  also  will 
make  it  clear  exactly  the  minimum 
number  of  years  he  must  stay  there. 
So  these  would-be  criminals  will  know 
that  in  advance,  as  well. 

And  finally,  with  respect  to  these 
mandatory  prison  provisions,  the  law 
will  state  clearly  and  unequivocally 
that  the  prisoner  will  not  be  entitled 
to  parole.  For  these  kinds  of  people, 
parole  is  abolished,  over,  done  with. 
Such  an  offender  cannot  get  out  of  jail 
until  he  serves  the  minimum  time 
which  the  law  requires.  We  also  allow 
the  judge,  if  he  believes  the  circum- 
staoices  warrant,  to  sentence  these 
criminals  to  even  longer  prison  terms 
without  possibility  of  parole. 

So  that  is  how  we  have  addressed 
this  revolving-door  problem.  We  have 
declared,  simply,  that  we  will  put 
these  criminals  in  jail,  lock  the  door, 
and  for  a  lengthy  period  of  time  refuse 
to  permit  anyone  to  use  the  key  to  let 
them  out.  Indeed,  there  will  be  no  key 
until,  at  a  minimum  the  required  jail 
time  has  been  served. 

This  approach  will  be  applied  to  all 
the  major  drug  dealers  who  are  prey- 
ing upon  our  society— upon  our  cities 
and  towns,  in  both  urban  and  rural 
areas,  on  folks  from  all  walks  of  life, 
all  age  groups,  and  all  income  strata. 
We  divide  these  major  drug  dealers 
into  two  groups  for  purposes  of  fixing 
what  their  required  jail  terms  shall  be: 

For  the  kingpins— the  masterminds 
who  are  really  running  these  oper- 
ations—and they  can  be  identified  by 
the  amount  of  drugs  with  which  they 
are  involved— we  require  a  jail  term 
upon  conviction.  If  it  is  their  first  con- 
viction, the  minimum  term  is  10  years. 
If  it  is  their  second  conviction,  the 
minimum  term  is  20  years.  Again,  let 
us  remember,  they  would  have  to  serve 
that  amount  of  time,  at  a  minimum,, 
without  any  chance  of  parole.  This 
new  law  would  also  provide  that  the 
judge,  if  he  felt  the  circumstances 
warranted,  could  sentence  them  to  a 
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lot  more  time  than  that.  In  fact,  the 
Judge  could  see  to  it  that  they  were 
locked  up  for  life. 

Our  proposal  would  also  provide 
mandatory  minimum  penalties  for  the 
middle-level  dealers  as  well.  Those 
criminals  would  also  have  to  serve 
time  in  jail.  The  minimum  sentences 
would  be  slightly  less  than  those  for 
the  kingpins,  but  they  nevertheless 
would  have  to  go  to  jail— a  minimum 
of  5  years  for  the  first  offense  and  10 
years  for  the  second.  As  is  the  case  for 
the  kingpins,  those  5-  and  10-year 
terms  are  only  the  mandatory  mini- 
mums;  the  judge  could,  if  he  believes 
the  circumstances  dictate,  sentence 
the  middle-level  drug  dealer  to  40 
years  for  a  first  offense  and  life  im- 
prisonment for  a  second  offense.  In  no 
event  would  such  offenders  ever 
become  eligible  for  parole. 

Mr.  President,  there  are  many 
tough,  new  penalty  provisions  in  this 
legislation.  There  are  many  other  pun- 
ishment provisions  and  descriptions  of 
newly-defined  drug-related  crimes, 
which  were  in  the  Democratic  anti- 
drug bill  we  introduced  over  3  weeks 
ago,  and  all  of  these  other  provisions 
are  contained  in  this  bipartisan  con- 
sensus bill.  They  are  forceful,  imagina- 
tive, and  I  believe  they  will  be  effec- 
tive. I  am  speaking  of  the  measures 
which  deal  with,  or  increase  penalties 
for,  the  use  of  children  to  sell  drugs, 
the  marketing  of  drugs  near  our 
schools,  the  new  plague  called  crack 
which  has  invaded  our  streets,  and  the 
menace  of  so-called  designer  drugs 
which  clever  criminals  have  been 
making  and  marketing  in  an  effort  to 
evade  the  drug  laws  which  are  already 
on  the  books.  The  original  Democratic 
package,  which  now  is  a  part  of  this  bi- 
partisan bill,  includes  novel  approach- 
es to  find  and  halt  the  schemes  these 
drug  dealers  use  to  cleanse  or  launder 
the  huge  amounts  of  money  they 
make  in  their  hope  that  no  one  will 
trace  those  funds. 

Mr.  President,  I  salute  my  colleagues 
for  the  inclusion  of  all  of  these  tough 
new  measures.  And  I  am  pleased  that 
all  of  our  proposals  of  this  type  have 
been  included  in  this  bipartisan  bill. 

Mr.  President,  I  must  say  at  this 
point  that  I  am  encouraged— in  gener- 
al terms  and  specifically  for  the  likeli- 
hood that  this  important  legislation 
actually  will  become  law  this  year— 
that  it  has  been  possible  to  work  to- 
gether on  a  bipartisan  basis  to  produce 
the  bill  that  is  before  us.  It  is  an  amal- 
gamation of  the  comprehensive  bill 
that,  as  I  noted  earlier.  Senate  Demo- 
crats introduced  over  3  weeks  ago 
after  over  a  month  of  intensive  study 
and  effort  by  a  Democratic  working 
group  chaired  by  Senators  Chiles  and 
BiDEN,  and  the  bill  introduced  by 
Senate  Republicans  early  last  week. 

As  is  the  case  with  any  compromise 
legislation,  Mr.  President,  the  bill  is 
not  precisely  what  Democrats  would 


have  desired,  nor  precisely  what  most 
Republicans  would  have  desired.  But  I 
believe  the  negotiations  were  conduct- 
ed in  good  faith  by  both  sides,  and  I 
am  persuaded  this  bill  covers  the  most 
important  aspects  of  the  drug  problem 
which  are  amendable  to  legislative 
remedy,  and  does  so  in  a  responsible 
manner. 

I  have  already  complimented  those 
Democratic  Senators  who  have  been 
most  deeply  involved  in  drafting  the 
Democratic  bill  and  in  arriving  at  this 
bipartisan  legislation.  Compliments 
also  are  in  order  for  the  distinguished 
majority  leader  and  the  Senators  from 
his  side  of  the  aisle  who  were  involved 
in  this  effort. 

The  drug  problem  knows  no  partisan 
bounds,  Mr.  President.  No  solution  to 
it  can  be  wholly  Democratic  or  wholly 
Republican.  If  we  are  to  whip  this 
scourge,  and  those  who  are  visiting  it 
upon  our  land  and  our  people,  we  will 
do  it  only  if  we  approach  the  task  as  a 
united  people.  This  bill  is  an  encourag- 
ing beginning  point  in  that  effort. 

So.  I  want  to  congratulate  my  col- 
leagues on  both  sides  of  the  aisle  for 
the  serious  and  earnest  manner  in 
which  they  considered  our  bill. 

Mr.  President,  press  releases  will  not 
solve  the  drug  problem  in  this  coun- 
try. Television  spots  will  not  solve  the 
drug  problem. 

The  bill  now  before  the  Senate  can 
go  a  long  way  to  eradicate  this  misery 
and  spare  the  lives  of  those  who  other- 
wise will  be  consumed  by  it.  But  nei- 
ther can  it.  alone  solve  the  problem. 

What  will  solve  it  is  the  coming  to- 
gether of  all  segments  in  our  society— 
the  lawmakers,  the  religious  leaders, 
the  educators,  the  coaches,  the  enter- 
tainment field,  the  media,  parents,  and 
the  youth  of  America— to  agree  to 
solve  the  problem. 

Today  we  in  the  Senate  are  offering 
our  contribution  to  this  necessary  col- 
lective effort.  It  is  a  good  contribution, 
one  of  which  we  can  be  proud. 

I  urge  all  my  colleagues  to  support 
its  passage. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  for  a  third  reading  and  the 
bill  to  be  read  a  third  time. 
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1986 

Sec.  3201.  Short  title. 

Sec.  3202.  Improvement  of  Public  Law  96- 

350. 

Subtitle  D— Reports  on  Department  of 

Defense  Drug  Control  Activities 

Sec.  3251.  Reports  on  Department  of  Defense 

drug  control  activities. 
Subtitle  E— Driving  While  Impaired  by  Drug 
Intoxication  To  Be  Punishable  Under  the 
Uniform  Code  of  Military  Justice 
Sec.  3301.  Driving  while  impaired. 
Subtitle  F—Drug  Interdiction  Assistance  to 

Civilian  Law  Enforcement  Officials 
Sec.  3351.  Assistance  to  civilian  law  enforce- 
ment. 

Subtitle  G— Air  Safety 
Sec.  3401.  Air  safety. 

Subtitle  H— Communications 
Sec.  3451.  Communications. 

Subtitle  I— Drug  Law  Enforcement 
Cooperation  Study 
Sec.  3551.  Drug  Law  Enforcement  Coopera- 
tion Study. 
Subtitle  J— Drug  Interdiction 
Sec.  3601.  Emergency  assistance  by  Depart- 
ment of  Defense  personnel. 
Sec.  3602.  United  States  Customs  Service. 
Sec.  3603.  Additional  Department  of  Defense 
narcotics    enforcement    assist- 
ance. 
Sec.  3604.  Department  of  Defense  Task  Force 
on  Drug  Enforcement 
Subtitle  K— National  Forest  System  Drug 
Control 
Sec.  3611.  Short  title. 
Sec.  3612.  Purpose. 
Sec.  3613.  Powers. 
Sec.  3614.  Cooperation. 
Sec.  3615.  Penalty. 

Sec.  3616.  Authorization  of  appropriations. 
Sec.  361 7.  Approval  of  Secretary  of  Agricul- 
ture and  Attorney  General 
TITLE  IV— DEMAND  REDUCTION 
Subtitle  A— Treatment  and  Rehabilitation 
Sec.  4001.  Short  title;  reference. 
Sec.  4002.  Extension  of  alcohol  drug  abuse, 
and  mental  health  block  grant 
Sec.  4003.  Revision  of  allotment  procedures 

applicable  to  Indian  tribes. 
Sec.  4004.  Revision  of  certain  block  grant 

earmarks. 
Sec.  4005.  Sense  of  the  Senate  with  respect  to 
possession    or   distribution    of 
drugs  under  State  law. 
Sec.  4006.  Advisory  councils. 
Sec.  4007.  Public  health  emergencies. 
Sec.  4008.  Research  authorizatioTL 
Sec.  4009.  Studies  on  the  health  effects  of  al- 
cohol consumption. 
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Sec.  4010.  Suicide. 

Sec.  4011.  Preparation  of  public  service  an- 
nouncements. 

Sec.   4012.  National  plan  to  combat  drug 
abuse. 

Sec.  4013.  Clearinghouse. 

Sec.  4014.  Expansion  of  drug  abuse  research. 

Sec.  4015.  Study  on  alkyl  and  butyl  nitrites. 

Sec.  4016.  Administration. 

Sec.  401 7.  Priority  research. 

Sec.  4018.  Efforts  of  the  entertainment  in- 
dustry. 
Subtitle  B— Drug  Free  Schools  and 
Communities  Act  of  1986 

Sec.  4101.  Short  title. 

Sec.  4102.  Findings. 

Sec.  4103.  Purpose. 

Sec.  4104.  Authorization  of  appropriations. 

Sec.  4105.  Reservations  and  allotments. 

Sec.   4106.   Payments   under  allotments   to 
States. 

Sec.  4107.  Use  and  distribution  of  funds. 

Sec.  4108.  State  applications. 

Sec.  4109.  National  programs. 

Sec.  4110.  Interagency  coordinatioru 

Sec.   4111.    Training,    technical  assistance, 
and  data  collection. 

Sec.  4112.  Report 

Sec.  4113.  Conforming  amendments. 

Sec.  4114.  Definitions. 

Sec.  4115.  Private  schools. 

Sec.  4116.  Sense  of  the  Senate  urging  the 
Motion  Picture  Association  to 
label  pro-drug  films. 
Subtitle  C— Indians  and  Alaska  Natives 

Sec.  4201.  Short  title. 

Part  I— General  Provisions 

Sec.  4202.  Findings. 
Sec.  4203.  Purpose. 
Sec.  4204.  Definitions. 
Part  II— Coordination  of  Resources  and 
Programs 
Sec.  4205.  Inter-departmental  Memorandum 

of  Agreement. 
Sec.  4206.  Tribal  Action  Plans. 
Sec.  4207.  Departmental  responsibility. 
Sec.  4208.  Congressional  intent 
Sec.  4209.  Federal  facilities,   property,   and 

equipment 
Sec.  4210.  Newsletter. 

Part  III— Indian  Youth  Programs 
Sec.  4211.  Review  of  programs. 
Sec.  4212.  Indian  education  programs. 
Sec.  4213.  Emergency  shelters. 
Sec.  4214.  Social  services  reports. 
Part  IV— Law  Enforcement  and  Judicial 
Services 
Sec.  4215.  Review  of  programs. 
Sec.  4216.  Illegal    narcotics    traffic   on    the 
Papago  Reservation. 
Part  V— Bureau  of  Indian  Affairs  Law 
Enforcement 

sentencing    and 


Sec. 


Sec. 


Sec. 


Sec. 


Sec.  4217.  Tribal    courts, 
fines. 
Law  enforcement  services. 
Bureau  of  Indian  Affairs  law  en- 
forcement and  judicial  train- 
ing. 
Sec.  4220.  Medical    assessment    and    treat- 
ment of  juvenile  offenders. 
Juvenile  detention  centers. 
Model  Indian  Juvenile  Code. 
Law    enforcement    and   judicial 
report 
Part  VI— Indian  Alcohol  and  Substance 
Abuse  Treatment  and  Rehabilitation 
Sec.  4224.  Review  of  programs. 
Sec.  4225.  Indian  Health  Service  responsi- 

bilities. 
Sec.  4226.  Indian  Health  Service  program. 


Sec.  4218. 
Sec.  4219. 


Sec.  4221. 
Sec.  4222. 
Sec.  4223. 


4227.  Indian  Health  Service  youth  pro- 
gram. 

4228.  Training  and  community  educa- 
tion. 

4229.  Navajo     alcohol     rehabilitation 
demonstration  program. 

4230.  Indian  Health  Service  reports. 
Subtitle  D— Action  Grants 

Sec.  4301.  Action  grants. 

Sec.  4302.  Injant  formula. 

Sec.  4303.  Dial-a-pom  operations. 

TITLE  V-ANTI-DRUG  TRUST  FUND 

Sec.  5001.  Designation  of  tax  overpayments 
and  contributions  to  Anti-Drug 
'Trust  Fund. 

TITLE  VI— FEDERAL  EMPLOYEE  SUB- 
STANCE ABUSE  EDUCATION  AND 
TREATMENT 

Sec.  6001.  Short  title. 

Sec.  6002.  Programs  to  provide  prevention, 
treatment,  and  rehabilitation 
services  to  Federal  employees 
with  respect  to  drug  and  alco- 
hol abuse. 

Sec.  6003.  Educational  program  for  Federal 
employees  relating  to  drug  and 
alcohol  abuse. 

Sec.  6004.  Employee  assistance  programs  re- 
lating to  drug  abuse  and  alco- 
hol abuse. 

Sec.  6005.  Substance  abuse  coverage  study. 

Sec.  6006.  Health    insurance    coverage   for 

drug  and  alcohol  treatment 

TITLE  VII— NICHOLAS  DANILOFF 

TITLE  VIII-PRESIDENT'S  MEDIA 

COMMISSION  ON  DRUG  ABUSE 

Sec.  8001.  Short  title. 

Sec.  8002.  Establishment 

Sec.  8003.  Duties  of  Commission. 

Sec.  8004.  Membership. 

Sec.  8005.  Meetings. 

Sec.  8006.  Director  and  staff;  experts  and 
consultants. 

Sec.  8007.  Powers  of  Commission. 

Sec.  8008.  Report 

TITLE  IX-SUGAR  QUOTA  ELIMINATION 

Sec.  9001.  Quota  elimination. 

9002.  Philippines  sugar. 

9003.  Sugar,  syrups,  and  molasses  im- 
ports. 

TITLE  X— BALLISTIC  KNIFE 

PROHIBITION 

lOOOL  Short  title. 

TITLE  XI-HOMELESS  ELIGIBILITY 

CLARIFICATION  ACT 

Sec.  11001.  Short  title. 

Subtitle  A— Emergency  Food  for  the 
Homeless 

Sec.  11002.  Shelter  meals. 

Sec.  11003.  Prepared  meals. 
Subtitle  B—Job  Training  for  the  Homeless 

Sec.  11004.  Job  training  for  the  homeless. 
Subtitle  C— Entitlements  Eligibility 

Sec.  11005.  Treatment  of  homeless  individ- 
uals eligible  under  AFDC,  SSI, 
and  medicaid  programs. 

Sec.  11006.  Single  application  for  SSI  and 
food  stamp  benefits  by  SSI  pre- 
release individuals. 

Sec.  11007.  Delivery    of    Veterans'   benefits 
payments. 
TITLE  XII— COMMERCIAL  MOTOR 
VEHICLE  SAFETY 

12001.  Short  title. 

12002.  Purpose. 
Definitions. 
National    uniform    commercial 

motor  vehicle  operators  license. 
Sec.  12005.  Commercial  driver's  license  in- 
formation system. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


12003. 
12004. 


Sec.  12006.  Frequent  inspections. 

Sec.  12007.  Authorizations  of  appropria- 
tions. 

Sec.  12008.  Study  by  the  Department  of 
Transportation. 

TITLE  XIII-ELECTRONIC  COMMUNICA- 
TIONS PRIVACY  ACT  OF  1986 

Sec.  13001.  Short  title. 

Subtitle  A— Interception  of  Communications 
and  Related  Matters 

Sec.  13011.  Federal  penalties  for  the  inter- 
ception of  communications. 

Sec.  13012.  Requirements  for  certain  disclo- 
sures. 

Sec.  13013.  Recovery  of  ciml  damages. 

Sec.  13014.  Certain  approvals  by  Justice  De- 
partment officials. 

Sec.  13015.  Addition  of  offenses  to  criines 
for  which  interception  is  au- 
thorised. 

Sec.  13016.  Applications,  orders,  and  imple- 
mentation of  orders. 

Sec.  13017.  Intelligence  activities. 

Sec.  13018.  Mobile  tracking  devices. 

Sec.  13019.  Warning  subject  of  surveillance. 

Sec.  13020.  Injunctive  remedy. 

Sec.  13021.  Effective  date. 

Subtitle  B— Stored  Wire  and  Electronic 
Comm,unications  and  Transactional 
Records  Access 

Sec.  13031.  Title  18  amendment 

Sec.  13032.  Effective  date. 

Sec.  13041.  Title  18  amendment 

Sec.  13042.  Effective  date. 

Sec.  13043.  Interference  with  the  operation 
of  a  satellite. 

TITLE  XIV-RECOVERY  OF   COSTS   IN- 
CURRED BY  STATE  AND  LOCAL  LAW 
ENFORCEMENT  AGENCIES 
TITLE  XV-CYAN IDE  WRONGFUL  USE 

TITLE  XVI-STRENGTHENING  LA  WS 
AGAINST  ILLEGAL  DRUGS,  FUNDING 

SEC.  3.  COMPLIASCE  WITH  BIDCET  ACT. 

Notwithstanding  any  other  provision  of 
this  Act,  any  spending  authority  and  any 
credit  authority  provided  under  this  Act 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts.  For  purposes  of 
this  Act  the  term  "spending  authority"  has 
the  meaning  provided  in  section  401lc)(2)  of 
the  Congressional  Budget  Act  of  1974  and 
the  term  "credit  authority"  has  the  meaning 
provided  in  section  3(10)  of  the  Congression- 
al Budget  Act  of  1974. 

TITLE  l—ASTl-DRVG  ESFORCEMENT 

Subtitle  A — Drug  Penaltiei  Enhancement  Act  of 
198$ 
SBC.  IML  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Drug  Penal- 
ties Enhancement  Act  of  1986". 

SEC.  1002.  CONTROLLED  SIBSTA.SCES  ACT  PENAL- 
TIES 

Section  401<b)ll)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1))  is  amend- 
ed- 

(1)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(2)  by  striking  out  subparagraphs  (A)  and 
(B)  and  inserting  the  following  in  lieu  there- 
of: 

"(IXA)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(i)  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  heroin: 

"(ii)  5  kilograms  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 
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"(I)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine,  and  derivatives  of  ecgonine  or  their 
salts  have  been  removed; 

"(ID  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  of  isomers; 

"(III)  ecgonine,  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers;  or 

"(IV)  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substance  referred  to  in  subclauses  (I) 
through  (III); 

"(Hi)  50  grams  or  more  of  a  mixture  or 
substance  described  in  clause  (ii)  which  con- 
tains cocaine  base; 

"(iv)  100  grams  or  more  of  phencyclidine 
(PCP)  or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  (PCP); 

"(V)  10  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD); 

"(vi)  400  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  fentanyl  or  100  grams  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  any  analog  of  fentanyl;  or 

"(vii)  1000  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana; 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  which  may  not  be  less  than  10 
years  or  more  than  life  and  if  death  or  seri- 
ous bodily  injury  results  from  the  use  of 
such  substance  shall  be  not  less  than  20 
years  or  more  than  life,  a  fine  not  to  exceed 
the  greater  of  that  authorized  in  accordance 
with  the  provisions  of  title  18,  United  States 
Code,  or  t4, 000,000  if  the  defendant  is  an  in- 
dividual or  $10,000,000  if  the  defendant  is 
other  than  an  individual,  or  both  If  any 
person  commits  such  a  violation  after  one 
or  more  prior  convictions  for  an  offense 
punishable  under  this  paragraph,  or  for  a 
felony  under  any  other  provision  of  this  title 
or  title  III  or  other  law  of  a  State,  the 
United  States,  or  a  foreign  country  relating 
to  narcotic  drugs,  marihuana,  or  depressant 
or  stimulant  substances,  have  become  final, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  which  may  not  be  less  than  20 
years  and  not  more  than  life  imprisonment 
and  if  death  or  serious  bodily  injury  results 
from  the  use  of  such  substance  shall  be  sen- 
tenced to  life  imprisonment,  a  fine  not  to 
exceed  the  greater  of  twice  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $8,000,000  if  the  de- 
fendant is  an  individual  or  $20,000,000  if 
the  defendant  is  other  than  an  individual, 
or  both  Any  sentence  under  this  subpara- 
graph shall,  in  fhe  absence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  5  years  in  addition  to  such  term  of 
imprisonment  and  shall,  if  there  was  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  10  years  in  addition  to  such 
term  of  imprisonment.  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  this  subpara- 
graph nor  shall  the  term  of  imprisonment 
imposed  under  this  subparagraph  run  con- 
currently with  any  other  term  of  imprison- 
ment under  this  subparagraph  or  under  any 
other  provision  of  law.  No  person  sentenced 
under  this  subparagraph  shall  be  eligible  for 
parole  during  their  term  of  imprisonment 
imposed  therein. 

"(B)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(i)  100  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of 
heroin; 


"(ii)  500  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 

"(I)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine, and  derivatives  of  ecgonine  or  their 
salts  have  been  removed; 

"(II)  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  of  isomers; 

"(III)  ecgonine,  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers;  or 

"(IV)  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substance  referred  to  in  subclauses  (I) 
through  (III); 

"(Hi)  5  grams  or  more  of  a  mixture  or  sub- 
stance described  in  clause  (ii)  which  con- 
tains cocaine  base; 

"(iv)  10  grams  or  more  of  phencyclidine 
(PCP)  or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  (PCP); 

"(V)  1  gram  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD); 

"(vi)  40  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  fentanyl  or  10  grams  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  any  analog  of  fentanyl;  or 

"(vii)  100  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana; 

such  person  shall  be  sentenced  to  a  term  of 
imprisonment  which  may  not  6e  less  than  5 
years  and  not  more  than  40  years  and  if 
death  or  serious  bodily  injury  results  from 
the  use  of  such  substance  shall  be  not  less 
than  20  years  or  more  than  life,  a  fine  not  to 
exceed  the  greater  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18, 
United  States  Code,  or  $2,000,000  if  the  de- 
fendant is  an  individual  or  $5,000,000  if  the 
defendant  is  other  than  an  individual,  or 
both.  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  paragraph, 
or  for  a  felony  under  any  other  provision  of 
this  title  or  title  III  or  other  law  of  a  State, 
the  United  States,  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  which  may  not  be  less 
than  10  years  and  not  more  than  life  impris- 
onment and  if  death  or  serious  bodily  injury 
results  from  the  use  of  such  substance  shall 
be  sentenced  to  life  imprisonment,  a  fine  not 
to  exceed  the  greater  of  twice  that  author- 
ized in  accordance  with  the  provisions  of 
title  18,  United  States  Code,  or  $4,000,000  if 
the  defendant  is  an  individual  or 
$10,000,000  if  the  defendant  is  other  than  an 
individual,  or  both.  Any  sentence  imposed 
under  this  subparagraph  shall,  in  the  ab- 
sence of  such  a  prior  conviction,  include  a 
special  parole  term  of  at  least  4  years  in  ad- 
dition to  such  term  of  imprisonment  and 
shall,  if  there  was  such  a  prior  conviction, 
include  a  special  parole  term  of  at  least  8 
years  in  addition  to  such  term  of  imprison- 
ment. Notwithstanding  any  other  provision 
of  law,  the  court  shall  not  place  on  proba- 
tion or  suspend  the  sentence  of  any  person 
sentenced  under  this  subparagraph  nor  shall 
the  term  of  imprisonment  imposed  under 
this  subparagraph  run  concurrently  with 
any  other  term  of  imprisonment  under  this 
subparagraph  or  under  any  other  provision 
of  law.  No  person  sentenced  under  this  sub- 
paragraph shall  be  eligible  for  parole  during 
their  term  of  imprisonment 

"(C)  In  the  case  of  a  controlled  substance 
in  schedule  I  or  II  except  as  provided  in  sub- 


paragraphs (A),  (B),  and  (D),  such  person 
shall  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  20  years  and  if  death 
or  serious  bodily  injury  results  from  the  use 
of  such  substance  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than 
twenty  years  or  more  than  life,  a  fine  not  to 
exceed  the  greater  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18, 
United  States  Code,  or  $1,000,000  if  the  de- 
fendant is  an  individual  or  $5,000,000  if  the 
defendant  is  other  than  an  individual,  or 
both.  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  paragraph, 
or  for  a  felony  under  any  other  provision  of 
this  title  or  title  III  or  other  law  of  a  State, 
the  United  States  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  30 
years  and  if  death  or  serious  bodily  itijury 
results  from  the  use  of  such  substance  shall 
be  sentenced  to  life  imprisonment,  a  fine  not 
to  exceed  the  greater  of  twice  that  author- 
ized in  accordance  with  the  provisions  of 
title  18,  United  States  Code,  or  $2,000,000  if 
the  defendant  is  an  individual  or 
$10,000,000  if  the  defendant  U  other  than  an 
individual,  or  both  Any  sentence  imposing 
a  term  of  imprisonment  under  this  para- 
graph shall,  in  the  absence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  3  years  in  addition  to  such  term  of 
imprisonment  and  shall,  if  there  was  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  6  years  in  addition  to  such 
term  of  imprisonment.  Notwithstanding  any 
other  provision  of  law.  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  provi- 
sions of  this  subparagraph  which  provide 
for  a  mandatory  term  of  imprisonment  if 
death  or  serious  bodily  injury  results,  nor 
shall  such  a  term  of  imprisonment  run  con- 
currently with  any  other  term  of  imprison- 
ment under  this  subparagraph  or  under  any 
other  provision  of  law.  nor  shall  a  person  so 
sentenced  be  eligible  for  parole  during  the 
term  of  such  a  sentence. ". 

SEC.  IMS.  OTHER     .A.WE.\D,¥E.\TS     TV     THE     CO.V- 
TROLLED  SI  BSTA.\CES  ACT. 

(a)  Section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841)  is  further  amend- 
ed as  follows; 

(1)  In  subsection  (b),  paragraph  (1)(D),  as 
redesignated,  is  amended  by— 

(A)  striking  out  "a  fine  of  not  more  than 
$50,000"  and  inserting  in  lieu  thereof  "a  fine 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $250,000  if  the  de- 
fendant is  an  individual  or  $1,000,000  if  the 
defendant  is  other  than  an  individual"; 

(B)  striking  out  "a  fine  of  not  more  than 
$100,000"  and  inserting  in  lieu  thereof  "a 
fine  not  to  exceed  the  greater  of  twice  that 
authorized  in  accordance  with  the  provi- 
sions of  title  18.  United  States  Code,  or 
$500,000  if  the  defendant  is  an  individual  or 
$2,000,000  if  the  defendant  is  other  than  an 
individual";  and 

(C)  -inserting  "except  in  the  case  of  100  or 
more  marihuana  plants  regardless  of 
weight,  "  after  "marihuana,  "  the  first  place 
it  appears. 

(2)  In  subsection  (b),  paragraph  (2)  is 
amended  by  striking  out  "a  fine  of  not  more 
than  $25,000"  and  inserting  in  lieu  thereof 
"a  fine  not  to  exceed  the  greater  of  that  au- 
thorized in  accordance  with  the  provisions 
of  title  18.  United  States  Code,  or  $250,000  if 
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the  defendant  is  an  individual  or  $1,000,000 
if  the  defendant  is  other  than  an  individ- 
ual", and  by  striking  out  "a  fine  of  not  more 
than  SSO.OOO"  and  inserting  in  lieu  thereof 
"a  fine  not  to  exceed  the  greater  of  twice 
that  authorized  in  accordance  with  the  pro- 
visions of  title  18,  United  States  Code,  or 
tSOO.OOO  if  the  defendant  is  an  individual  or 
S2,000,000  if  the  defendant  is  other  than  an 
inditridual".  f 

(3)  In  subsection  (b),  para^tuph  (3)  is 
amended  by  striking  out  "a  fine  oiftot  more 
than  $10,000"  and  inserting  in  lieu  thereof 
"a  fine  not  to  exceed  the  greater  of  that  au- 
thorized in  accordance  with  the  provisions 
of  tiUe  18,  United  States  Code,  or  $100,000  if 
the  defendant  is  an  individual  or  $250,000  if 
the  defendant  is  other  than  an  individual", 
and  by  striking  out  "a  fine  of  not  more  than 
$20,000"  and  inserting  in  lieu  thereof  "a  fine 
not  to  exceed  the  greater  of  twice  that  au- 
thorized in  accordance  with  the  provisions 
of  title  18,  United  States  Code,  or  $200,000  i; 
the  defendant  is  an  individual  or  $500,000  if 
the  defendant  is  other  than  an  individual". 

(4/  In  subsection  lb),  paragraph  (4)  is 
amended  by  striking  out  "llO"  and  insert- 
ing "1(D)"  in  lieu  thereof. 

15)  In  subsection  lb),  paragraph  IS)  is 
amended  to  read  as  follows: 

"IS)  Any  person  who  violates  subsection 
(a)  of  this  section  by  cultivating  a  con- 
trolled substance  on  Federal  property  shall 
be  imprisoned  as  provided  in  this  subsection 
and  shall  be  fined  any  amount  not  to 
exceed— 

"lA)  the  amount  authorized  in  accordance 
loith  this  section; 

"IB)  the  amount  authorized  in  accordance 
with  the  provisions  of  title  18,  United  States 
Code; 

"lO  $500,000  if  the  defendant  is  an  indi- 
vidual; or 

"ID)  $1,000,000  if  the  defendant  is  other 
than  an  individual; 

or  both. ". 

16)  Subsection  Id)  is  amended  by  striking 
out  "a  fine  of  not  more  than  $15,000"  and 
inserting  in  lieu  thereof  "a  fine  not  to 
exceed  the  greater  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18, 
United  States  Code,  or  $250,000  if  the  de- 
fendant is  an  individual  or  $1,000,000  if  the 
defendant  is  other  than  an  individual". 

lb)  Section  102  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  802)  is  amended— 

11)  by  inserting  the  following  new  para- 
graph after  paragraph  124): 

"125)  The  term  'serious  bodily  injury' 
means  bodily  injury  which  involves— 

"I A)  a  substantial  risk  of  death; 

"IB)  protracted  and  obvious  disfigure- 
ment; or 

"lO  protracted  loss  or  impairment  of  the 
function  of  a  bodily  member,  organ,  or 
mental  faculty. ";  and 

12)  by  renumbering  the  following  para- 
graphs accordingly. 

SEC.  ItM.  AME.SDME.Vr  TO  TITLE  IS  OF  THE  iSITED 
STATES  CODE. 

la)  Section  3553  of  title  18,  United  States 
Code,  is  amended  by  adding  the  following  at 
the  end  thereof: 

"la)  Limited  Authority  To  Impose  a  Sen- 
tence Below  a  Statutory  Minimum.— Upon 
jnotion  of  the  Government,  the  court  shall 
have  the  authority  to  impose  a  sentence 
below  a  level  established  by  statute  as  a  min- 
imum sentence  so  as  to  reflect  a  defendant's 
substantial  assistance  in  the  investigation 
or  prosecution  of  another  person  who  has 
committed  an  offense.  Such  sentence  shall  be 
imposed  in  accordance  with  the  guidelines 
and  policy  statements  issued  by  the  Sentenc- 


ing Commission  pursuant  to  section  994  of 
title  28,  United  States  Code. ". 

lb)  The  amendment  made  by  this  section 
shall  take  effect  on  the  date  of  the  taking 
effect  of  section  3553  of  title  18,  United 
States  Code. 

SEC.  I90S.  AMESDMEST  TO  TITLE  2S  Of  THE  ISITED 
STATES  CODE. 

Section  994  of  title  28  of  the  United  States 
Code  is  amended  by— 

11)  inserting  the  following  after  subsection 
lm>: 

"In)  The  Commission  shall  assure  that  the 
guidelines  reflect  the  general  appropriate- 
ness of  imposing  a  lower  sentence  than 
would  otherwise  be  imposed,  including  a 
sentence  that  is  lower  than  that  established 
by  statute  as  minimum  sentence,  to  take 
into  account  a  defendant's  substantial  as- 
sistance in  the  investigation  or  prosecution 
of  another  person  who  has  committed  an  of- 
fense. ";  and 

12)  redesignating  subsections  In),  lo),  Ip). 
Iq),  Ir),  Is),  It),  lu),  Iv),  and  Iw)  as  subsec- 
tions lo),  ip),  IQ),  Ir),  Is).  It),  lu),  Iv),  Iw). 
and  Ix),  respectively. 

SEC.  I»0t.  AMESDMEST  TO  THE  FEDERAL  RILES  OF 
CRIMISAL  HROCEDtRE. 

la)  Rule  35lb)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  striking 
out  "to  the  extent"  and  all  that  follows 
through  the  end  and  inserting  in  lieu  thereof 
the  following:  "in  accordance  with  the 
guidelines  and  policy  statements  issued  by 
the  Sentencing  Commission  pursuant  to  sec- 
tion 994  of  title  28,  United  States  Code.  The 
court's  authority  to  lower  a  sentence  under 
this  subdivision  includes  the  authority  to 
lower  such  sentence  to  a  level  below  that  es- 
tablished by  statute  as  a  minimum  sen- 
tence. ". 

lb)  The  amendment  made  by  this  section 
shall  take  effect  on  the  date  of  the  taking 
effect  of  rule  35lb)  of  the  Federal  Rules  of 
Criminal  Procedure,  as  amended  by  section 
2151b)  of  the  Comprehensive  Crime  Control 
Act  of  1984. 

SEC.  1007.  ELIMISATIOS  OF  SPECIAL  PAROLE  TERMS 

la)  The  Controlled  Substances  Act  and  the 
Controlled  Substances  Import  and  Export 
Act  are  amended  by  striking  out  "special 
parole  term"  wherever  it  appears  and  insert- 
ing "term  of  supervised  release"  in  lieu 
thereof. 

lb)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  taking 
effect  of  section  3583  of  title  18,  United 
States  Code. 

SEC.  IMS.  AMESDMEST    TO    THE    COMPREHESSIVE 
CRIME  COSTROL  AIT  OF  I9S4. 

la)  Subsection  la)  of  section  224  of  the 
Comprehensive  Crime  Control  Act  of  1984  is 
amended— 

11)  by  inserting  "and"  after  the  semicolon 
in  paragraph  14);  and 

12)  by  striking  out  paragraphs  11),  12),  13), 
and  IS)  and  redesignating  the  other  para- 
graphs accordingly. 

lb)  Section  224  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended— 

11)  by  striking  out  subsection  lb);  and 

12)  by  redesignating  subsection  Ic)  as  sub- 
section lb). 

Ic)  Section  225  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended  to 
read  as  follows: 

'Sec.  225.  Section  1515  of  the  Controlled 
Substances  Import  and  Export  Act  121 
U.S.C.  960)  is  amended  by  repealing  subsec- 
tion Ic).". 

SEC.     I»0».     MISCELLASEOVS    TECHSICAL    AMBSD- 
MESTS 

ia)ll)  Subsection  la)  of  section  3583  of 
title  18,  United  States  Code,  is  amended  by 


inserting  ",  except  that  the  court  shall  in- 
clude as  a  part  of  the  sentence  a  requirement 
that  the  defendant  be  placed  on  a  term  of  su- 
pervised release  if  such  a  term  is  required  by 
statute"  after  "imprisonment"  the  second 
place  it  appears. 

12)  Subsection  lb)  of  section  3583  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing out  "The"  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided,  the". 

13)  Subsection  Ic)  of  section  3583  of  title 
18,  United  States  Code,  is  amended— 

lA)  so  that  the  catchline  reads  as  follows: 
"Modification  of  conditions  or  revocation."; 

IB)  in  paragraph  12)  by  striking  out  "or" 
after  the  semicolon; 

IC)  in  paragraph  13)  by  striking  out 
"title, "  and  inserting  "title;  or"  in  lieu  there- 
of; and 

ID)  by  inserting  the  following  new  para- 
graph after  paragraph  13): 

"14)  revoke  a  term  of  supervised  release, 
and  require  the  person  to  serve  in  prison  all 
or  part  of  the  term  of  supervised  release 
without  credit  for  time  previously  served  on 
postrelease  supenision,  if  it  finds  by  a  pre- 
ponderance of  the  evidence  that  the  person 
violated  a  condition  of  supervised  release, 
pursuant  to  the  provisions  of  rule  32.1  of  the 
Federal  Rules  of  Criminal  Procedure  that 
are  applicable  to  probation  revocation  and 
to  the  provisions  of  applicable  policy  state- 
ments issued  by  the  Sentencing  Commis- 
sion. ". 

14)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the 
taking  effect  of  section  3583  of  title  18, 
United  States  Code. 

lb)  Paragraph  13)  of  section  9941a)  of  title 
28,  United  States  Code,  is  amended  by  in- 
serting "and  revocation  of  supervised  re- 
lease" after  "supervised  release". 

Ic)  Section  511  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  Act  of  1978 
121  U.S.C.  881)  is  amended— 

11)  in  subsection  if)  by  inserting  "or  11" 
after  "I"  each  place  it  appears; 

12)  by  redesignating  subsection  If)  as  sub- 
section lf)ll);  and 

13)  by  inserting  the  following  new  para- 
graph after  subsection  lf)ll)  as  so  redesig- 
nated: 

"12)  The  Attorney  General  may  direct  the 
destruction  of  all  controlled  substances  in 
schedule  I  or  II  seized  for  violation  of  this 
title  under  such  circumstances  as  the  Attor- 
ney General  may  deem  necessary.  ". 

Subtitle  B—Drug  Posseggion  Penalty  Act  of  1986 
SEC.  lOSI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the 
Possession  Penalty  Act  of  1986". 

SEC.  lost  PE.\ALTy  FOR  SIMPLE  POSSESSIO.y 

Section  404  of  the  Controlled  Substances 
Act  121  U.S.C.  844)  is  amended  to  read  as  fol- 
lows: 

"PENALTY  FOR  SIMPLE  POSSESSION 

"Sec.  404.  la)  It  shall  be  unlawful  for  any 
person  knowingly  or  intentionally  to  possess 
a  controlled  substance  unless  such  substance 
was  obtained  directly,  or  pursuant  to  a 
valid  prescription  or  order,  from  a  practi- 
tioner, while  acting  in  the  course  of  his  pro- 
fessional practice,  or  except  as  otherwise  au- 
thorized by  this  title  or  title  III.  Any  person 
who.  violates  this  subsection  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  1  year,  and  shall  be  fined  a  mini- 
mum of  $1,000  but  not  more  than  $5,000,  or 
both,  except  that  if  he  commits  such  offense 
after  a  prior  conviction  under  this  title  or 
title  III,  or  a  prior  conviction  for  any  drug 
or  narcotic  offense  chargeable  under  the  law 
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of  any  State,  has  become  final,  he  shall  be 
sentenced  to  a  term  of  imprisonment  for  not 
less  than  15  days  but  not  more  than  2  years, 
and  shall  be  fined  a  minimum  of  $2,500  but 
not  more  than  $10,000,  except,  further,  that 
if  he  commits  such  offense  after  two  or  more 
prior  convictions  under  this  title  or  title  III, 
or  two  or  more  prior  convictions  for  any 
drug  or  narcotic  offense  chargeable  under 
the  law  of  any  State,  or  a  combination  of 
two  or  more  such  offenses  have  become  final, 
he  shall  be  sentenced  to  a  term  of  imprison- 
ment for  not  less  than  90  days  but  not  more 
than  3  years,  and  shall  be  fined  a  minimum 
of  $5,000  but  not  more  than  $25,000.  The  im- 
position or  execution  of  a  minimum  sen- 
tence required  to  be  imposed  under  this  sub- 
section shall  not  be  suspended  or  deferred. 
Further,  upon  conviction,  a  person  who  vio- 
lates this  subsection  shall  be  fined  the  rea- 
sonable costs  of  the  investigation  and  pros- 
ecution of  the  offense,  including  the  costs  of 
prosecution  of  an  offense  as  defined  in  sec- 
tions 1918  and  1920  of  title  28,  United  States 
Code,  except  that  this  sentence  shall  not 
apply  and  a  fine  under  this  section  need  not 
be  imposed  if  the  court  determines  under  the 
provision  of  title  18  that  the  defendant  lacks 
the  ability  to  pay. 

"(b)(1)  If  any  person  who  has  not  previ- 
ously been  convicted  of  violating  subsection 
(a)  of  this  section,  any  other  provision  of 
this  subchapter  or  subchapter  II  of  this 
chapter,  or  any  other  law  of  the  United 
States  relating  to  narcotic  drugs,  marihua- 
na, or  depressant  or  stimulant  substances,  is 
found  guilty  of  a  violation  of  subsection  (a) 
of  this  section  after  trial  or  upon  a  plea  of 
guilty,  the  court  may,  without  entering  a 
judgment  of  guilty  and  with  the  consent  of 
such  person,  defer  further  proceedings  and 
place  him  on  probation  upon  such  reasona- 
ble conditions  as  it  may  require  and  for 
such  period,  not  to  exceed  one  year,  as  the 
court  may  prescribe.  Upon  violation  of  a 
condition  of  the  probation,  the  court  may 
enter  an  adjudication  of  guilt  and  proceed 
as  otherwise  provided.  The  court  may,  in  its 
discretion,  dismiss  the  proceedings  against 
such  person  and  discharge  him  from  proba- 
tion before  the  expiration  of  the  maximum 
period  prescribed  for  such  person's  proba- 
tion. If  during  the  period,  of  his  probation 
such  person  does  not  violate  any  of  the  con- 
ditions of  the  probation,  then  upon  expira- 
tion of  such  period  the  court  shall  discharge 
sxich  person  and  dismiss  the  proceedings 
against  him.  Discharge  and  dismissal  under 
this  subsection  shall  be  without  court  adju- 
dication of  guilt,  but  a  nonpublic  record 
thereof  shall  be  retained  by  the  Department 
of  Justice  solely  for  the  purpose  of  use  by  the 
courts  in  determining  whether  or  not,  in 
subsequent  proceedings,  such  person  quali- 
fies under  this  subsection.  Such  discharge  or 
dismissal  shall  not  be  deemed  a  conviction 
for  purposes  of  disqualifications  or  disabil- 
ities imposed  by  law  upon  conviction  of  a 
crime  (including  the  penalties  prescribed 
under  this  part  for  second  or  subsequent 
convictions)  or  for  any  other  purpose.  Dis- 
charge and  dismissal  under  this  section  may 
occur  only  once  with  respect  to  any  person. 

"(2)  Upon  the  dismissal  of  such  person 
and  discharge  of  the  proceedings  against 
him  under  paragraph  (1)  of  this  subsection, 
such  person,  if  he  was  not  over  twenty-one 
years  of  age  at  the  time  of  the  offense,  may 
apply  to  the  court  for  an  order  to  expunge 
from  all  official  records  (other  than  the  non- 
public records  to  be  retained  by  the  Depart- 
ment of  Justice  under  paragraph  (1))  all  rec- 
ordation relating  to  his  arrest,  indictment 
or  information,  trial,  finding  of  guilty,  and 


dismissal  and  discharge  pursuant  to  this 
section.  If  the  court  determines,  after  hear- 
ing, that  such  person  was  dismissed  and  the 
proceedings  against  him  discharged  and 
that  he  was  not  over  twenty-one  years  of  age 
at  the  time  of  the  offense,  it  shall  enter  such 
order.  The  effect  of  such  order  shall  be  to  re- 
store such  person,  in  the  contemplation  of 
the  law,  to  the  status  he  occupied  before 
such  arrest  or  indictment  or  information. 
No  person  as  to  whom  such  order  has  been 
entered  shall  be  held  thereafter  under  any 
provision  of  any  law  to  be  guilty  of  perjury 
or  otherwise  giving  a  false  statement  by 
reason  of  his  failures  to  recite  or  acknowl- 
edge such  arrest,  or  indictment  or  informa- 
tion, or  trial  in  response  to  any  inquiry 
made  of  him  for  any  purpose. 

"(c)  As  used  in  this  section,  the  term  'drug 
or  narcotic  offense'  means  any  offense 
which  proscribes  the  possession,  distribu- 
tion, manufacture,  cultivation,  sale,  trans- 
fer, or  the  attempt  or  conspiracy  to  possess, 
distribute,  manufacture,  cultivate,  sell  or 
transfer  any  substance  the  possession  of 
which  is  prohibited  under  this  title. ". 
Subtitle  C—Juienile  Drug  Traf ricking  Act  of  1986 
SKC.  1191.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Juvenile 
Drug  Trafficking  Act  of  1986". 

SEC  1102.  OfFE.\SE. 

Part  D  of  the  Controlled  Substances  Act  is 
amended  by  adding  after  section  405A  a  new 
section  as  follows: 

"EMPLOYMENT  OR  USE  OF  PERSONS  UNDER 
TWENTY-ONE  YEARS  OF  AGE  IN  DRUG  OPERATIONS 

"Sec.  405B.  (a)  It  shall  be  unlawful  for  any 
person  at  least  eighteen  years  of  age  to 
knowingly  and  intentionally— 

"(1)  employ,  hire.  use.  persuade,  induce, 
entice,  or  coerce,  a  person  under  eighteen 
years  of  age  to  violate  any  provision  of  this 
title  or  title  III;  or 

"(2)  employ,  hire,  use,  persuade,  induce, 
entice,  or  coerce,  a  person  under  eighteen 
years  of  age  to  assist  in  avoiding  detection 
or  apprehension  for  any  offense  of  this  title 
or  title  III  by  any  Federal,  State,  or  local 
law  enforcement  official. 

"(b)  Any  person  who  violates  subsection 
(a)  is  punishable  by  a  term  of  imprisonment 
up  to  twice  that  otherwise  authorized,  or  up 
to  twice  the  fine  otherwise  authorized,  or 
both,  and  at  least  twice  any  special  parole 
term  otherwise  authorized  for  a  first  offerise. 
Except  to  the  extent  a  greater  minimum  sen- 
tence is  otherwise  provided,  a  term  of  im- 
prisonment under  this  subsection  shall  not 
be  less  than  one  year. 

"(c)  Any  person  who  violates  subsection 
(a)  after  a  prior  conviction  or  convictions 
under  subsection  (a)  of  this  section  have 
become  final,  is  punishable  by  a  term  of  im- 
prisonment up  to  three  times  that  otherwise 
authorized,  or  up  to  three  times  the  fine  oth- 
erwise authorized,  or  both,  and  at  least  three 
times  any  special  parole  term  otherwise  au- 
thorized for  a  first  offense.  Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided,  a  term  of  imprisonment 
under  this  subsection  shall  not  be  less  than 
one  year. 

"(d)  Any  person  who  violates  section 
405B(a)  (1)  or  (2)- 

"(1)  by  knowingly  providing  or  distribut- 
ing a  controlled  substance  or  a  controlled 
substance  analog  to  any  person  under  eight- 
een years  of  age;  or 

"(2)  if  the  person  employed,  hired,  or  used 
is  fourteen  years  of  age  or  younger, 
shall  be  subject  to  a  term  of  imprisonment 
for  not  more  than  five  years  or  a  fine  of  not 
more  than  $50,000,  or  both,  in  addition  to 


any  other  punishment  authorized  by  this 
section. 

"(e)  In  any  case  of  any  sentence  imposed 
under  this  section,  imposition  or  execution 
of  such  sentence  shall  not  be  suspended  and 
probation  shall  not  be  granted.  An  individ- 
ual convicted  under  this  section  of  an  of- 
fense for  which  a  mandatory  minimum  term 
of  imprisonment  is  applicable  shall  not  be 
eligible  for  parole  under  section  4202  of  title 
18,  United  States  Code,  until  the  individual 
has  served  the  mandatory  term  of  imprison- 
ment required  by  section  401(b)  as  enhanced 
by  this  section. 

"(f)  Except  as  authorized  by  this  title,  it 
shall  be  unlawful  for  any  person  to  know- 
ingly or  intentionally  provide  or  distribute 
any  controlled  substance  to  a  pregnant  indi- 
vidual in  violation  of  any  provision  of  this 
title.  Any  person  who  violates  this  subsec- 
tion shall  be  subject  to  the  provisions  of  sub- 
sections (b),  (c),  and  (e). ". 

SEC.  1101.  TECHMCAL  AMESDMESTS. 

(a)  Section  401(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  84 Kb))  is  amended  by 
striking  out  the  phrase  "or  405A  "  and  insert- 
ing in  lieu  thereof  ",  405A,  or  405B". 

(b)  Section  401(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(c))  is  amended  by 
striking  out  "405A"  each  place  it  appears 
and  inserting  in  lieu  thereof  ',  405A,  or 
40SB". 

(c)  The  table  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  inserting  after  the 
item  relating  to  section  40SA  the  following: 

"405B.  Employment  of  minors  in  controlled 
substance  trafficking. ". 

SBC.  1194.  MA.\CFACTIRI\G  A  COSTROLLF.D  SVB- 
STASCE  WITHIS  IMC  FEET  OF  A  COL- 
LEGE. 

(a)  Section  40SA  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a)  is  amended  by 
inserting  "or  manufacturing"  after  "distrib- 
uting" wherever  it  appears  and  by  striking 
out  "a  public  or  private  elementary  or  sec- 
ondary school"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "a  public  or  private 
elementary,  vocational,  or  secondary  school 
or  a  public  or  private  college,  junior  college, 
or  university". 

(b)  Section  405A(ai  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a(a))  is  amended 
by  striking  out  "involving  the  same  con- 
trolled substance  and  schedule". 

(c)  Section  405A(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845a(b))  is  amended 
by  striking  out  "(1)  by"  and  all  that  follows 
through  the  end  and  inserting  the  following 
in  lieu  thereof: 

"(1)  by  the  greater  of  (A)  a  term  of  impris- 
onment of  not  less  than  three  years  and  not 
more  than  life  irnprisonment  or  (B)  a  term 
of  imprisonment-  of  up  to  three  times  that 
authorized  by  section  401(b)  of  this  title  for 
a  first  offense,  or  a  fine  up  to  three  times 
that  authorised  by  section  401(b)  of  this  title 
for  a  first  offense,  or  both,  and  (2)  at  least 
three  times  any  special  parole  term  author- 
ized by  section  401(b)  of  this  title  for  a  first 
offense. ". 

SEC  1105.  LWPRISO.\.HE.\T. 

(a)  Section  405(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(a))  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
401(b),  a  term  of  imprisonment  under  this 
subsection  shall  not  be  less  than  one  year. ". 

(b)  Section  405(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  845(b))  is  amended  by 
adding  the  following  at  Oie  end  thereof: 
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"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
4011b),  a  term  of  imprisonment  under  this 
subsection  shall  not  be  less  than  one  year. 
TTie  mandatory  minimum  sentencing  provi- 
sions of  this  paragraph  shall  not  apply  to  of- 
fenses involving  five  grams  or  less  of  mari- 
huana. ". 

to  Section  40SiaJ  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  84Sala))  is  amended 
by  adding  the  following  at  the  end  thereof: 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
401(b).  a  term  of  imprisonment  under  this 
subsection  shall  not  be  less  than  one  year. 
The  mandatory  minimum  sentencing  provi- 
sions of  this  paragraph  shall  not  apply  to  of- 
fenses involving  five  grams  or  less  of  mari- 
huana. ". 
Smhlitle  D—A»$ett  Forfeiture  Amendments  Act  of 

I98S 
SEC.  Ilil.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Asset 
Forfeiture  Amendments  Act  of  1986". 

SEC.  list  ASSET FORFEITVRE  FINDS. 

(a)  Department  of  Justice  Assets  Forfeit- 
VR£  Fund.— Subsection  (c)  of  section  524  of 
title  28,  United  States  Code,  is  amended— 

(1)  by  inserting  at  the  end  of  paragraph 
(A)  the  following: 

"such  payments  may  also  include  those, 
made  pursuant  to  regulations  promulgated 
by  the  Attorney  General,  that  are  necessary 
and  direct  program-related  expenses  for  the 
purchase  or  lease  of  automatic  data  process- 
ing equipment  (not  less  than  ninety  percent 
of  which  use  will  be  program-related),  train- 
ing, printing,  contracting  for  services  direct- 
ly related  to  the  processing  of  and  account- 
ing for  forfeitures,  and  the  storage,  protec- 
tion, and  destruction  of  controlled  sub- 
stances;": 

(2)  by  inserting  after  subparagraph  (A)  of 
paragraph  (1)  the  following  new  subpara- 
graph and  renumbering  the  subsequent  sub- 
paragraphs appropriately: 

"(B)  the  payment  of  awards  for  informa- 
tion or  assistance  directly  relating  to  viola- 
tions of  the  criminal  drug  laws  of  the  United 
States. ". 

(3)  by  amending  newly  designated  sub- 
paragraph (F)  of  paragraph  (1)  to  read  as 
follows: 

"(F)  for  equipping  for  drug  law  enforce- 
ment functions  any  Government  owned  or 
leased  vessels,  vehicles,  and  aircraft  avail- 
able for  official  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natu- 
ralization Service,  or  the  United  States  Mar- 
shals Service;  and"; 

(4)  by  striking  out  paragraph  (8);  and 

(5)  by  adding  at  the  end  of  the  subsection 
the  following  new  paragraph: 

"(9)(A)  If  any  funds  deposited  into  the  De- 
partment of  Justice  Assets  Forfeiture  Fund 
or  the  Customs  Forfeiture  Fund  (19  U.S.C. 
1613a,  1613b)  are  not  expended  or  obligated 
prior  to  thirty  days  after  the  end  of  the 
fiscal  year,  ninety  percent  of  such  funds 
shall  be  transferred  into  a  Special  Forfeiture 
Fund. 

"(B)  The  funds  in  the  Special  Forfeiture 
Fund  shall  be  disbursed,  in  such  amounts  as 
are  specified  in  appropriation  Acts,  during 
the  fiscal  year  in  which  they  are  transferred 
into  the  Si>ecial  Fund,  by  the  Attorney  Gen- 
eral through  the  Office  of  Justice  Programs, 
after  consultation  urith  the  Secretary  of  the 
Treasury,  the  Secretary  of  Health  and 
Human  Services,  and  the  Secretary  of  Edu- 
cation, to  enhance  the  following  efforts: 

"(i)  Federal  drug  law  enforcement  agen- 
cies and  programs; 


"(ii)  Federal  drug  abuse  agencies  and  pro- 
grams relating  to  drug  abuse  education,  pre- 
vention, treatment,  rehabilitation,  and  re- 
search; 

"(Hi)  State,  local,  and  nonprofit  agencies 
toith  drug  abuse'responsibilities;  and 

"(iv)  State  and  local  law  enforcement 
agencies  for  drug  law  enforcement  efforts. 

"(C)  Funds  disbursed  from  the  Special 
Forfeiture  Fund  shall  not  be  used  to  supple- 
ment existing  funds,  but  shall  be  used  to 
supplement  the  amount  of  funds  that  would 
be  otherwise  available. 

"(D)  The  Attorney  General  shall  report  an- 
nually to  the  Congress  on  all  disbursements 
under  the  authority  of  clause  (B). ". 

(b)  Customs  Forfeiture  Fund.— 

(1)  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613a)  as  added  by  Public  Law 
98-473,  is  amended— 

(A)  by  amending  paragraph  (3)  of  subsec- 
tion (a)  to  read  as  follows: 

"(3)  for  equipping  for  law  enforcement 
functions  any  Crovemment  owned  or  leased 
vessels,  vehicles,  and  aircraft  available  for 
official  use  by  the  United  States  Customs 
Service;  and";  and 

(B)  by  striking  out  subsection  (h). 

(2)  Section  613a  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613b)  as  added  by  Public  Law 
98-573,  is  repealed. 

SEC.  IISJ.  SI  BSTITITE  ASSETS. 

(a)  Section  1963  of  title  18  is  amended  by 
adding  at  the  end  thereof  a  new  subsection, 
as  follows: 

"(n)  If  any  of  the  property  described  in 
subsection  (a),  as  a  result  of  any  act  of  omis- 
sion of  the  defendant— 

"(1)  cannot  be  located  upon  the  exercise  of 
due  diligence: 

"(2)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party; 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

"(4)  has  been  substantially  diminished  in 
value;  or 

"(5)  has  been  commingled  with  other  prop- 
erty which  cannot  be  divided  without  diffi- 
culty; 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  descritied  in  para- 
graphs (1)  through  (5). ". 

(b)  Section  413  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1975  is  amended— 

(1)  by  redesignating  subsection  "(p)"  as 
subsection  "(q)";  and 

(2)  by  adding  a  new  subsection  (p)  as  fol- 
lows: 

"(p)  If  any  of  the  property  described  in 
subsection  (a),  as  a  result  of  any  ax:t  or 
omission  of  the  defendant— 

"(1)  cannot  be  located  upon  the  exercise  of 
due  diligence; 

"(2)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party; 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

"(4)  has  been  substantially  diminished  in 
value;  or 

"(5)  has  been  commingled  with  other  prop- 
erty which  cannot  be  divided  without  diffi- 
culty: 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5). ". 

Subtitle  E— Controlled  SubBtanee  Analogs' 
Enforcement  Act  of  1986 
SEC.  1201.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Con- 
trolled Substance  Analogs'  Enforcement  Act 
of  1986". 


SEC.  1202.  OFFESSE. 

Part  D  of  the  Controlled  Substances  Act  is 
amended  by  adding  after  section  403  the  fol- 
lowing new  section  403A  (21  U.S.C.  843): 

"§  403 A.  Prohibited  acts  D 

"Any  person  who  knowingly  or  intention- 
ally manufactures  with  intent  to  distribute, 
possesses  with  intent  to  distribute,  or  dis- 
tributes a  controlled  substance  analog  all  or 
part  of  which  substance  is  intended  for 
human  consumption  shall  be  fined  not  more 
than  the  greater  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18, 
United  States  Code,  or  $500,000,  or  impris- 
oned not  more  than  twenty  years,  or  both, 
and  $2,000,000  for  a  person  other  than  an 
individual.  Any  person  who  knowingly  or 
intentionally  possesses  a  controlled  sub- 
stance analog  all  or  part  of  which  substance 
is  intended  for  human  consumption  shall  be 
fined  not  more  than  the  greater  of  that  au- 
thorized in  accordance  with  the  provisions 
of  title  18,  United  States  Code,  or  $25,000,  or 
imprisoned  not  more  than  one  year,  or  both. 
This  section  does  not  apply  to  a  person  who 
manufactures,  possesses,  or  distributes  a 
substance  in  conformance  with  the  provi- 
sions of  an  approved  new  drug  application 
or  an  exemption  for  investigational  use 
within  the  meaning  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355).  For  purposes  of  this  section,  sec- 
tion 505  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  355)  shall  be  applicable 
to  the  introduction  or  delivery  for  introduc- 
tion of  any  new  drug  into  intrastate,  inter- 
state, or  foreign  commerce.". 

SEC  I2»3.  DEFISITIOS. 

Section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"(31)  The  term  'controlled  substance 
analog'  as  used  in  section  403A  means  a  sub- 
stance other  than  a  controlled  substance 
that  has  a  chemical  structure  substantially 
similar  to  that  of  a  controlled  substance  in 
schedule  I  or  II  or  that  was  specifically  de- 
signed to  produce  an  effect  substantially 
similar  to  that  of  a  controlled  substance  in 
schedule  I  or  II.  Examples  of  chemical  class- 
es in  which  controlled  substance  analogs  are 
found  include,  but  are  not  limited  to,  the  fol- 
lowing: phenethylamines,  N -substituted  pi- 
peridines,  morphinans,  ecogonines,  quincLZO- 
linones,  substituted  indoles,  and  arylcycloal- 
kylamines. 

"(32)  The  term  human  consumption'  in- 
cludes application,  injection,  inhalation,  or 
ingestion. ". 

SEC.    1204.    TECHNICAL  AND  CONFORMING   AMEND- 
MENTS. 

(1)  The  analysis  of  part  D  of  the  Con- 
trolled Substances  Act  is  amended  by  insert- 
ing after  the  item  relating  to  section  403  the 
following: 


"403A.  Prohibited  acts  D.". 

(2)  Title  18  of  the  United  States  Code  is 
amended  as  follows: 
(a)  Section  1 791  is  amended— 

(1)  in  subsection  (a)(1)  by— 

(A)  redesignating  subparagraphs  (E)  and 
(F)  as  (F)  and  (G),  respectively;  and 

(B)  inserting  the  following  new  subpara- 
graph after  subparagraph  (D): 

"(E)  a  controlled  substance  analog  as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802);"  and 

(2)  in  subsection  (b)(3)  by— 
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(A)  striking  out  "or"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  a 
comma;  and 

(B)  inserting  ",  or  (IKF)"  after  •'(IKE)". 

(b)  Section  1952(bKl)  is  amended  by— 

11)  striking  out  "or"  the  first  place  it  ap- 
pears and  inserting  a  comma  in  lieu  thereof; 

(2)  inserting  ",  or  controlled  substance  an- 
alogs" after  "substances";  and 

(3)  striking  out  "(6)". 

(c)  Section  2118  is  amended— 

11)  in  subsection  (a)  by  inserting  ",  or  con- 
trolled substance  analog  all  or  part  of  xchich 
controlled  substance  analog  is  intended  for 
human  consumption, "  after  "substance"; 

(2)  in  subsection  (b)  by— 

(A)  inserting  "or  controlled  substance 
analog  all  or  part  of  which  controlled  sub- 
stance analog,  is  intended  for  human  con- 
sumption" after  "substance"  the  first  place 
it  appears;  and 

(B)  inserting  "or  controlled  substance 
analog"  after  "substance"  the  second  place 
it  appears;  and 

(3)  in  subsection  (e)(1)  to  read  as  follows: 
"(1)  the  terms  'controlled  substance',  'con- 
trolled substance  analog',  and  "human  con- 
sumption' have  the  meaning  prescribed  for 
those  terms  by  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802);". 

(d)  Section  3142(c)(2)(I)  is  amended  by  in- 
serting "or  controlled  substance  analog" 
after  "substance". 

(e)(1)  Section  3563(b)(8),  as  enacted  by  sec- 
tion 212(a)  of  the  Comprehensive  Crime 
Control  Act  of  1984,  is  amended  by  inserting 
"or  controlled  substance  analog"  after  "sub- 
stance". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the 
taking  effect  of  such  section  3563(b)(8). 

(f)(1)  Section  3607  is  amended— 

(A)  in  subsection  (a)  by  inserting  "a 
simple  possession  offense  described  in  sec- 
tion 403A  of  the  Controlled  Substances  Act 
(21  U.S.C.  843)  or"  after  "of"  the  first  place 
it  appears; 

(B)  in  subsection  (aXl)  by  inserting  "or 
controlled  substance  analog"  after  "sub- 
stances"; and 

(C)  in  subsection  (c)  by  inserting  "a 
simple  possession  offense  described  in  sec- 
tion 403A  of  the  Controlled  Substances  Act 
(21  U.S.C.  §843A)  or"  after  "of"  the  first 
place  it  appears. 

(2)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the 
taking  effect  of  section  3607. 

(g)  Sections  924(c)(2)  and  929(a)(2)  are 
amended  by  inserting  "or  controlled  sub- 
stance analog"  after  "controlled  substance". 

(3)  The  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.)  is  amended  as  follows: 

(a)  Section  102(11)  (21  U.S.C.  802(11))  is 
amended  by  inserting  "or  a  controlled  sub- 
stance analog"  after  "substance"  each  place 
it  appears. 

(b)  Section  307(f)  (21  U.S.C.  827(f))  is 
amended  by  inserting  "and  controlled  sub- 
stance analogs"  after  "substances". 

(c)  Subsections  (a)  and  (b)  of  section  405 
(21  U.S.C.  845)  are  amended  by— 

(1)  inserting  "or  section  403A"  after 
"401(a)(1)"; 

(2)  inserting  "or  a  controlled  substance 
analog"  after  "substance"  the  first  place  it 
appears;  and 

(3)  inserting  "in  the  case  of  a  controlled 
substance  or  section  403A  in  the  case  of  a 
controlled  substance  analog"  after  "section 
401(b)"  the  first  place  it  appears. 

(d)  Section  405A  (21  U.S.C.  845A)  is 
amended— 

(1)  in  subsection  (a)  by— 


(A)  inserting  "or  section  403A"  after 
"401(a)(1)"; 

(B)  inserting  "or  a  controlled  substance 
analog"  after  "substance"  the  first  place  it 
appears;  and 

(C)  striking  out  "841(b)  of  this  title"  and 
inserting  in  lieu  thereof  "401(b)  in  the  case 
of  a  controlled  substance  or  section  403A  in 
the  case  of  a  controlled  substance  analog"; 
and 

(2)  in  subsection  (b)  by— 

(A)  inserting  "or  section  403A"  after 
"401(a)(1)";  and 

(B)  inserting  "or  a  controlled  substance 
analog"  after  "substance"  the  first  place  it 
appears. 

(e)  Section  501(c)  (21  U.S.C.  871(c))  is 
amended  by  inserting  "or  controlled  sub- 
stance analogs" after  "substances". 

(f)  Section  503  (21  U.S.C.  873)  is  amend- 
ed— 

(1)  in  subsection  (a)  by— 

(A)  inserting  "and  controlled  substance 
analogs"  after  "substances" each  place  it  ap- 
pears; and 

(B>  inserting  "and  controlled  substance 
analog"  after  "substance"  each  place  it  ap- 
pears; and 

(2)  in  subsection  (d)(1)(A)  by  inserting 
"and  controlled  substance  analogs"  after 
"substances". 

(g)  Section  504  (21  U.S.C.  874)  is  amended 
by  inserting  "and  controlled  substance  ana- 
logs" after  "substances". 

(h)  Section  S06(a)  (21  U.S.C.  876(a))  is 
amended  by  inserting  "or  controlled  sub- 
stance analogs"  after  "substances". 

(i)  Section  509  (21  U.S.C.  879)  is  amended 
by  inserting  "or  controlled  substance  ana- 
logs" after  "substances". 

(j)  Section  511  (21  U.S.C.  881)  is  amend- 
ed- 

(1)  in  subsection  (a)  by— 

(A)  inserting  "or  controlled  substance  ana- 
logs" after  "substances"  each  place  it  ap- 
pears; and 

(B)  inserting  "or  controlled  substance 
analog"  after  "substance"  each  place  it  ap- 
pears; 

(2)  in  subsection  (f)  by  inserting  "and  all 
controlled  substance  analogs"  after  "sched- 
ule I"  each  place  it  appears:  and 

(3)  in  subsection  (g)(1)  by  inserting  "or 
controlled  substance  analogs"  after  "II". 

(k)  Section  515  (21  U.S.C.  885)  is  amend- 
ed- 

(1)  in  subsection  (c)  by  inserting  "or  con- 
trolled substance  analogs"  after  "schedule 
I":  and 

(2)  in  subsection  (d)  by  inserting  "or  con- 
trolled substance  analogs"  after  "sub- 
stances". 

(I)  Section  516(b)  (21  U.S.C.  886(b))  is 
amended  by  inserting  "or  controlled  sub- 
stance analogs"  after  "substances". 

(4)  Section  1  of  the  Act  of  September  IS, 
1980  (21  U.S.C.  955a)  is  amended  as  follows: 

(a)  Subsections  (a),  (b),  and  (c)  are  amend- 
ed by  inserting  "or  a  controlled  substance 
analog  all  or  part  of  which  controlled  sub- 
stance analog  is  intended  for  human  con- 
sumption" after  "substance". 

(b)  Subsection  (e)  is  amended  by  inserting 
"or  controlled  substance  analog"  after  "sub- 
stance "  each  place  it  appears. 

(c)  Subsection  (g)  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "involv- 
ing a  controlled  substance"  after  "section"; 

(2)  in  paragraph  (2)  by  inserting  "involv- 
ing a  controlled  substance"  after  "Act";  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (2): 

"(3)  Any  person  who  commits  an  offense 
defined  in  subsection  (a),  (b).  or  (c)  of  this 


section  involving  a  controlled  substance 
analog  shall  be  fined  not  more  than 
$250,000,  or  imprisoned  not  more  than  fif- 
teen years,  or  both. ". 

(5)  Section  280E  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  280E)  is  amended  by 
inserting  "or  controlled  substance  analogs 
(within  the  meaning  of  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802)" 
after  "Act)". 

(6)  Section  994  of  title  28  of  the  United 
States  Code  is  amerided  as  follows: 

(a)  Paragraphs  (1)(B)  and  (2)(B)  of  sub- 
section (h)  are  amended  by— 

(1)  striking  out  "section"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "»ec- 
tions"; 

(2)  inserting  "and  403A "  after  "401 ":  and 

(3)  inserting  "and  84 3A"  after  "841". 

(b)  Paragraph  (5)  of  subsection  (i)  is 
amended  by— 

(1)  inserting  ",  403A," after  "401": 

(2)  inserting  ",  843A, "  after  "841 ":  and 

(3)  inserting  "or  controlled  substance 
analog"  after  "substance". 

(7)  Section  902q  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1472Q)  is  amended 
by- 

(a)  inserting  'or  controlled  substance 
analog"  after  "substance"  each  place  it  ap- 
pears: and 

(b)  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof:  "For  purposes  of 
this  subsection,  the  terms  'controlled  sub- 
stance' and  'controlled  substance  analog' 
have  the  meaning  given  such  terms  by  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802).". 

Subtitle  F— Continuing  Drug  Enlerprite  Act  of 
1986. 
SEC.  IZSI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Con- 
tinuing Drug  Enterprises  Act  of  1986". 

SEC.  I2S2.  I.\CRE.*SED  PEViLTIES 

Subsection  408(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848(a))  is  amended  as 
follows: 

(1)  by  striking  out  the  phrase  "to  a  fine  of 
not  more  than  $100,000,"  and  inserting  in 
lieu  thereof  "to  a  fine  not  to  exceed  the 
greater  of  that  authorized  in  accordance 
with  the  provisions  of  title  18,  United  States 
Code  or  $2,000,000  if  the  defendant  is  an  in- 
dividual or  $5,000,000  if  the  defendant  is 
other  than  an  individual. ";  and 

(2)  by  striking  out  the  phrase  "to  a  fine  of 
not  more  than  $200,000,"  and  inserting  in 
lieu  thereof  "to  a  fine  not  to  exceed  the 
greater  of  twice  the  amount  authorized  in 
accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $4,000,000  if  the  de- 
fendant is  an  individual  or  $10,000,000  if 
the  defendant  is  other  than  an  individual",  t 

SEC.  Kii  CO.\TI.MI.\(;  CRIMI.ViL  ESTERPRISE  ES- 
HASCED  PESALTIES 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848)  is  further  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (d)  and  (e),  respectively; 
and 

(2)  by  inserting  the  following  new  subsec- 
tions after  subsection  (a): 

"(b)  Any  person  who  engages  in  a  continu- 
ing criminal  enterprise  shall  be  imprisoned 
for  life  and  fined  in  accordance  with  subsec- 
tion (a),  if— 

"(1)  such  person  is  the  principal  adminis- 
trator, organizer,  or  leader  of  the  enterprise 
or  is  one  of  several  such  principal  adminis- 
trators, organizers,  or  leaders:  and 

"(2)(A)  the  violation  referred  to  in  subsec- 
tion (d)(1)  involved  at  least  300  times  the 
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Quantity  of  a  substance  described  in  subsec- 
tion 401(bKl>(B)  of  this  Act,  or 

"(B)  the  enterprise,  or  any  other  enterprise 
in  which  the  defendant  xcas  the  principal  or 
one  of  several  principal  administrators,  or- 
ganizers, or  leaders,  received  $10  million  in 
gross  receipts  during  any  twelve-month 
period  of  its  existence  for  the  manufacture, 
importation,  or  distribution  of  a  substance 
described  in  section  iOKbKlKB)  of  this 
Act." 

Subtitle  G— Controlled  Sub»tanee»  Import  and 
Export  Act  Penaltiet  Enhancement  Act  of  1986 
SEC.  IMI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Con- 
trolled Substances  Import  and  Export  Penal- 
ties Enhancement  Act  of  1986. ". 
SEC  1392.  BSHA\CED  PES.ALTIES. 

(a)  Section  1010(b>  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b))  is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(2)  by  striking  out  paragraphs  (V  and  (2) 
and  inserting  the  following  in  lieu  thereof: 

"(1)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(A)  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  heroin; 

"(B)  5  kilograms  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 

"(i)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine,  and  derivatives  of  ecgonine  or  their 
salts  have  been  removed; 

"(ii)  cocaine,  its  salts,  optical  and  geomet- 
ric isoTners,  and  salts  of  isomers; 

"(Hi)  ecgonine,  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers;  or 

"(iv)  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substances  referred  to  in  clauses  (i) 
through  (Hi); 

"(C)  50  grams  or  more  of  a  mixture  or  sub- 
stance described  in  subparagraph  (B)  which 
contains  cocaine  base; 

"(D)  100  grams  or  more  of  phencyclidine 
(PCP)  or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  (PCP); 

"(E)  10  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD); 

"(F)  400  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  fentanyl  or  100  grams  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  any  analog  of  fentanyl;  or 

"(G)  1000  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana; 

the  person  committing  such  violation  shall 
be  sentenced  to  a  term  of  imprisonment  of 
not  less  than  10  years  and  not  more  than  life 
and  if  death  or  serious  bodily  injury  results 
from  the  use  of  such  substance  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not  less 
than  20  years  and  not  more  than  life,  a  fine 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $4,000,000  if  the  de- 
fendant is  an  individual  or  $10,000,000  if 
the  defendant  is  other  than  an  individual, 
or  both.  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  subsection, 
or  for  a  felony  under  any  other  provision  of 
this  title  or  title  II  or  other  law  of  a  State, 
the  United  States,  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 


final,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than  20 
years  and  not  more  than  life  imprisonment 
and  if  death  or  serious  bodily  injury  results 
from  the  use  of  such  substance  shall  be  sen- 
tenced to  life  imprisonment,  a  fine  not  to 
exceed  the  greater  of  twice  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $8,000,000  if  the  de- 
fendant is  an  individual  or  $20,000,000  if 
the  defendant  is  other  than  an  individual, 
or  both.  Any  sentence  under  this  paragraph 
shall,  in  the  absence  of  such  a  prior  convic- 
tion, impose  a  special  parole  term  of  at  least 
5  years  in  addition  to  such  term  of  impris- 
onment and  shall,  if  there  was  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  10  years  in  addition  to  such  term  of 
imprisonment  Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place 
on  probation  or  suspend  the  sentence  of  any 
person  sentenced  under  this  paragraph  nor 
shall  the  term  of  imprisonment  imposed 
under  this  paragraph  run  concurrently  with 
any  other  term  of  imprisonment  under  this 
paragraph  or  under  any  other  provision  of 
law.  No  person  sentenced  under  this  para- 
graph shall  be  eligible  for  parole  during 
their  term  of  imprisonrnent 

"(2)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(A)  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  heroin; 

"(B)  500  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 

"(i)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine, and  derivatives  of  ecgonine  or  their 
salts  have  been  removed; 

"(ii)  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  of  isomers; 

"(Hi)  ecgonine,  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers;  or 

"(iv)  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substances  referred  to  in  clauses  (i) 
through  (Hi); 

"(C)  5  grams  or  more  of  a  mixture  or  sub- 
stance described  in  subparagraph  (B)  which 
contains  cocaine  base; 

"(D)  10  grams  or  more  of  phencyclidine 
(PCP)  or  100  gram^  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  (PCP); 

"(E)  1  gram  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD); 

"(F)  40  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of 
fentanyl  or  10  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  any  analog  of  fentanyl;  or 

"(G)  100  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana; 

the  person  committing  such  violation  shall 
be  sentenced  to  a  term  of  imprisonment  of 
not  less  than  5  years  and  not  more  than  40 
years  and  if  death  or  serious  bodily  injury 
results  from  the  use  of  such  substance  shall 
be  sentenced  to  a  term  of  imprisonment  of 
not  less  than  twenty  years  and  not  more 
than  life,  a  fine  not  to  exceed  the  greater  of 
that  authorized  in  accordance  with  the  pro- 
visions of  title  18,  United  States  Code,  or 
$2,000,000  if  the  defendant  is  an  individual 
or  $5,000,000  if  the  defendant  is  other  than 
an  individual,  or  both.  If  any  person  com- 
mits such  a  violation  after  one  or  more 
prior  convictions  for  an  offense  punishable 
under  this  subsection,  or  for  a  felony  under 
any  other  provision  of  this  title  or  title  II  or 


other  law  of  a  State,  the  United  States,  or  a 
foreign  country  relating  to  narcotic  drugs, 
marihuana,  or  depressant  or  stimulant  sub- 
stances, have  become  final,  such  person 
shall  be  sentenced  to  a  term  of  imprison- 
ment of  not  less  than  10  years  and  not  more 
than  life  imprisonment  and  if  death  or  seri- 
ous bodily  injury  results  from  the  use  of 
such  substance  shall  be  sentenced  to  life  im- 
prisonment a  fine  not  to  exceed  the  greater 
of  twice  that  authorized  in  accordance  with 
the  provisions  of  title  18,  United  States 
Code,  or  $4,000,000  if  the  defendant  is  an  in- 
dividual or  $10,000,000  if  the  defendant  is 
other  than  an  individual,  or  both.  Any  sen- 
tence imposed  under  this  paragraph  shall, 
in  the  absence  of  such  a  prior  conviction, 
include  a  special  parole  term  of  at  least  4 
years  in  addition  to  such  term  of  imprison- 
ment and  shall,  if  there  was  such  a  prior 
conviction,  include  a  special  parole  term  of 
at  least  8  years  in  addition  to  such  term  of 
imprisonment  Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place 
on  probation  or  suspend  the  sentence  of  any 
person  sentenced  under  this  paragraph  nor 
shall  the  term  of  imprisonment  imposed 
under  this  paragraph  run  concurrently  with 
any  other  term  of  imprisonment  under  this 
paragraph  or  under  any  other  provision  of 
law.  No  person  sentenced  under  this  para- 
graph shall  be  eligible  for  parole  during  the 
term  of  imprisonment 

"(3)  In  the  case  of  a  violation  under  sub- 
section (a)  of  this  section  involving  a  con- 
trolled substance  in  schedule  I  or  II,  the 
person  committing  such  violation  shall, 
except  as  provided  in  paragraphs  (1),  (2), 
and  (4),  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  20  years  if  death  or 
serious  bodily  injury  results  from  the  use  of 
such  substance  shall  be  sentenced  to  a  term 
of  imprisonment  of  not  less  than  twenty 
years  and  not  more  than  life,  a  fine  not  to 
exceed  the  greater  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18, 
United  States  Code,  or  $1,000,000  if  the  de- 
fendant is  an  individual  or  $5,000,000  if  the 
defendant  is  other  than  an  individual,  or 
both.  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  subsectipn, 
or  for  a  felony  under  any  other  provision  of 
this  title  or  title  II  or  other  law  of  a  State, 
the  United  States  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  30 
years  and  if  death  or  serious  bodily  injury 
results  from  the  use  of  such  substance  shall 
be  sentenced  to  life  imprisonment  a  fine  not 
to  exceed  the  greater  of  twice  that  author- 
ized in  accordance  with  the  provisions  of 
title  18.  United  States  Code,  or  $2,000,000  if 
the  defendant  is  an  individual  or 
$10,000,000  if  the  defendant  is  other  than  an 
individual  or  both.  Any  sentence  imposing 
a  term  of  imprisonment  under  this  para- 
graph shall,  in  the  absence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  3  years  in  addition  to  such  term  of 
imprisonment  and  shall,  if  there  was  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  6  years  in  addition  to  such 
term  of  imprisonment  Notwithstanding  the 
prior  sentence,  and  notwithstanding  any 
other  provision  of  law.  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  provi- 
sions of  this  paragraph  which  provide  for  a 
mandatory  term  of  imprisonment  if  death 
or  serious  bodily  injury  results,  nor  shall 
such  a  term  of  imprisonment  run  concur- 
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rently with  any  other  term  of  imprisonment 
under  this  paragraph  or  under  any  other 
provision  of  law,  nor  shall  a  person  so  sen- 
tenced be  eligible  for  parole  during  the  term 
of  such  a  sentence.". 

(bJ  Section  1010(b)(4l  of  the  Controlled 
Substances  Import  and  Export  Act  121 
U.S.C.  960(bl(4)),  as  redesignated,  is  amend- 
ed- 

(1)  by  striking  out  ".  except  as  provided  in 
paragraph  (4)"; 

(2>  by  striking  out  the  phrase  "fined  not 
more  than  $50,000"  and  inserting  in  lieu 
thereof  "fined  not  to  exceed  the  greater  of 
that  authorized  in  accordance  with  the  pro- 
visions of  title  18,  United  States  Code,  or 
SZSO.OOO  if  the  defendant  is  an  individual  or 
1 1.000,000  if  the  defendant  w  other  than  an 
individual";  and 

(3)  by  inserting  "except  in  the  case  of  100 
or   more    marihuana   plants    regardless    of 
weight, "  after  "marihuana, ". 
Subtitle  H— Money  Laundering  Crimet  Act  of  1986 
SEC.  1351.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Money 
Laundering  Crimes  Act  of  1986". 

SEC.  1352.  ,\EW  OFFE.\SE  FOR  LAl.\DERI\G  OF  .H0.\- 
ETARY  ISSTRIMESTS. 

(a)  Chapter  95  of  title  18,  United  States 
Code,   is   amended   by  adding  at  the  end 
thereof  the  following  new  section: 
"S 1956.  Laundering  of  monetary  in»trumeni$ 

"(a)(ll  Whoever,  knowing  that  the  proper- 
ty involved  in  a  financial  transaction  repre- 
sents the  proceeds  of  some  form  of  unlawful 
activity,  conducts  or  attempts  to  conduct 
such  a  financial  transaction  which  in  fact 
involves  the  proceeds  of  specified  unlawful 
activity— 

"(A)  with  the  intent  to  facilitate  the  carry- 
ing on  of  specified  unlawful  activity;  or 

"(BJ  knowing  that  the  transaction  is  de- 
signed in  whole  or  in  part— 

"<i)  to  conceal  or  disguise  the  nature,  the 
location,  the  source,  the  ownership,  or  the 
control  of  the  proceeds  of  specified  unlawful 
activity;  or 

"(ii)  to  avoid  a  transaction  reporting  re- 
quirement under  State  or  Federal  law, 
shall  be  sentenced  to  a  fine  of  not  more  than 
$250,000  or  twice  the  value  of  the  property 
involved  in  the  transaction,  whichever  is 
greater,  or  imprisonment  for  not  more  than 
twenty  years,  or  both. 

"(2)  Whoever  transports  or  attempts  to 
transport  a  monetary  instrument  or  funds 
from  a  place  in  the  United  States  to  or 
through  a  place  outside  the  United  States  or 
to  a  place  in  the  United  States  from  or 
through  a  place  outside  the  United  States— 

"(A)  unth  the  intent  to  facilitate  the  carry- 
ing on  of  specified  unlawful  activity;  or 

"IB)  knowing  that  the  monetary  instru- 
ment or  funds  involved  in  the  transporta- 
tion represent  the  proceeds  of  some  form  of 
unlawful  activity  and  knowing  that  such 
transportation  is  designed  in  whole  or  in 
part— 

"(i)  to  conceal  or  disguise  the  nature,  the 
location,  the  source,  the  ownership,  or  the 
control  of  the  proceeds  of  specified  unlawful 
activity;  or 

"liil  to  avoid  a  transaction  reporting  re- 
quirement under  State  or  Federal  law, 
shall  be  sentenced  to  a  fine  of  $250,000  or 
twice  the  value  of  the  monetary  instrument 
or  funds  involvid  in  the  transportation, 
whichever  is  greater,  or  imprisonment  for 
not  more  than  twenty  years,  or  both. 

"(3)  Whoever  conducts  or  attempts  to  con- 
duct a  financial  transaction  that  in  whole 
or  in  part  involves  the  proceeds  of  specified 
unlawful  activity  with  intent  to  violate  or 


facilitate  a  violation  of  section  7201  or  7206 
of  the  Internal  Revenue  Code  of  1954  shall 
be  sentenced  to  a  fine  of  not  more  than 
$250,000  or  twice  the  value  of  the  monetary 
instrument  or  funds  involved  in  the  transac- 
tion, whichever  is  greater,  or  imprisonment 
for  not  more  than  twenty  years,  or  both. 

"(b)  Whoever  conducts  or  attempts  to  con- 
duct a  transaction  descrit>ed  in  subsection 
(a)(1),  (a)(3),  or  a  transportation  described 
in  subsection  (a)(2)  is  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
the  greater  of— 

"(1)  the  value  of  the  property,  funds,  or 
monetary  instruments  involved  in  the  trans- 
action; or 

"(2)  $10,000. 

"(c)  As  used  in  this  section— 

"(1)  the  phrase  'knowing  that  the  property 
involved  in  a  financial  transaction  repre- 
sents the  proceeds  of  some  form  of  unlawful 
activity'  means  that  the  person  knew  the 
property  involved  in  the  transaction  repre- 
sented proceeds  from  some  form,  though  not 
necessarily  which  form,  of  activity  that  con- 
stitutes a  felony  under  State  or  Federal  law, 
regardless  of  whether  or  not  such  activity  is 
specified  in  paragraph  (7); 

"(2)  the  term  'conducts'  includes  but  is  not 
limited  to  initiating,  concluding,  or  partici- 
pating in  initiating,  or  concluding  a  trans- 
action; 

"(3)  the  term  'transaction'  includes  but  is 
not  limited  to  a  purchase,  sale,  loan,  pledge, 
gift  transfer,  delivery,  or  other  disposition, 
and  with  respect  to  a  financial  institution 
includes  but  is  not  limited  to  a  deposit 
withdrawal,  transfer  between  accounts,  ex- 
change of  currency,  loan,  extension  of 
credit  purchase  or  sale  of  any  stock,  bond, 
certificate  of  deposit  or  other  monetary  in- 
strument or  any  other  payment  transfer,  or 
delivery  by,  through,  or  to  a  financial  insti- 
tution, by  whatever  means  effected; 

"(4)  the  term  'financial  transaction' 
means  a  transaction  involving  the  move- 
ment of  funds  by  wire  or  other  means  or  in- 
volving one  or  more  monetary  instruments, 
which  in  any  way  or  degree  affects  inter- 
state or  foreign  commerce,  or  a  transaction 
involving  the  use  of  a  financial  institution 
which  is  engaged  in,  or  the  activities  of 
which  affect,  interstate  or  foreign  commerce 
in  any  way  or  degree; 

"(5)  the  term  'monetary  instruments' 
means  coin  or  currency  of  the  United  States 
or  of  any  other  country,  travelers'  checks, 
personal  checks,  bank  checks,  money  orders, 
investment -securities  in  bearer  form  or  oth- 
erwise in  such  form  that  title  thereto  passes 
upon  delivery,  and  negotiable  instruments 
in  bearer  form  or  otherwise  in  such  form 
that  title  thereto  passes  upon  delivery; 

"(6)  the  term  'financial  institution'  has 
the  definition  given  that  term  in  section 
5312(a)(2)  of  title  31,  United  States  Code, 
and  the  regulations  promulgated  thereun- 
der; . 

"(7)  the  term  'specified  unlawful  activity' 
means— 

"(A)  any  act  or  activity  occurring  in 
whole  or  in  part  in,  or  directed  at,  the 
United  States,  and  constituting  an  offense 
listed  in  section  1961(1)  of  this  title  except 
an  act  which  is  indictable  under  the  Curren- 
cy and  Foreign  Transactions  Reporting  Act 

"(B)  with  respect  to  a  financial  transac- 
tion occurring  in  whole  or  in  part  in  the 
United  States,  an  offense  against  a  foreign 
nation  involving  the  manufacture,  importa- 
tion, sale,  or  distribution  of  a  controlled 
substance  (as  such  term  is  defined  for  the 
purposes  of  the  Controlled  Substances  Act); 

"(C)  any  act  or  acts  constituting  a  con- 
tinuing criminal  enterprise,  as  that  term  is 


defined  in  section  408  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848); or 

"(D)  an  offense  under  section  152  (relating 
to  concealment  of  assets;  false  oaths  and 
claims;  bribery),  section  215  (relating  to 
commissions  or  gifts  for  procuring  loans), 
sections  500  through  503  (relating  to  certain 
counterfeiting  offenses),  section  511  (relat- 
ing to  securities  of  States  and  private  enti- 
ties), section  543  (relating  to  smuggling 
goods  into  the  United  States),  section  641 
(relating  to  public  money,  property,  or 
records),  section  656  (relating  to  theft  em- 
bezzlement or  misapplication  by  bank  offi- 
cer or  employee),  section  666  (relating  to 
theft  or  bribery  concerning  programs  receiv- 
ing Federal  funds),  section  793,  794,  or  798 
(relating  to  espionage),  section  875  (relating 
to  interstate  communications),  section  1201 
(relating  to  kidnaping),  section  1203  (relat- 
ing to  hostage  taking),  section  1344  (relating 
to  bank  fraud),  or  section  2113  or  2114  (re- 
lating to  bank  and  postal  robbery  and  theft) 
of  this  title,  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778).  the  Export  Ad- 
ministration Act  of  1979  (50  U.S.C.  App. 
2401  et  seq.),  the  International  Emergency 
Economic  Powers  Act  (SO  U.S.C.  1702  et 
seq.),  and  the  Trading  with  the  Enemy  Act 
(50  U.S.C.  App.  1  etseq.). 

"(d)  Nothing  in  this  section  shall  super- 
sede any  provision  of  Federal  State,  or  other 
law  imposing  criminal  penalties  or  afford- 
ing civil  remedies  in  addition  to  those  pro- 
vided for  in  this  section. 

"(e)  Violations  of  this  section  may  be  in- 
vestigated by  such  components  of  the  De- 
partment of  Justice  as  the  Attorney  General 
may  direct  and  by  such  components  of  the 
Department  of  the  Treasury  as  the  Secretary 
of  the  Treasury  may  direct  as  appropriate. 

"(f)  There  is  extraterritorial  jurisdiction 
over  the  conduct  prohibited  by  this  section 
if- 

"(1)  the  conduct  is  by  a  United  States  citi- 
zen or,  in  the  case  of  a  non-United  States 
citizen,  the  conduct  occurs  in  part  in  the 
United  States;  and 

"(2)  the  transaction  or  series  of  related 
transactions  involves  funds  or  monetary  in- 
struments of  a  value  exceeding  $10.000. ". 

(b)  The  table  of  sections  at  the  (jeginning 
of  chapter  95  of  title  18  is  amended  by 
adding  at  the  end  the  following  new  item: 

"1956.     Laundering    of    monetary    instru- 
ments". 

SEC.  1353.  AME\DMEST  TO  THE  RIGHT  TO  FISASCIAL 
PRIVACY  ACT. 

(a)  Subsection  1103(c)  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  (12  U.S.C. 
3403(c))  is  amended  by  adding  at  the  end 
thereof  the  following:  "Such  information 
may  include  only  the  name  or  names  of  and 
other  identifying  information  concerning 
the  individuals  and  accounts  involved  in 
and  the  nature  of  the  suspected  illegal  activ- 
ity. Such  information  may  be  disclosed  not- 
withstanding any  constitution,  law.  or  regu- 
lation of  any  State  or  political  subdivision 
thereof  to  the  contrary.  Any  financial  insti- 
tution, or  officer,  employee,  or  agent  thereof, 
making  a  disclosure  of  information  pursu- 
ant to  this  subsection,  shall  not  be  liable  to 
the  customer  under  any  law  or  regulation  of 
the  United  States  or  any  constitution,  law. 
or  regulation  of  any  State  or  political  subdi- 
vision thereof,  for  such  disclosure  or  for  any 
failure  to  notify  the  customer  of  such  disclo- 
sure. ". 

(b)  Section  1113(i)  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978  (12  U.S.C.  3413(i)) 
is  amended  by  inserting  immediately  tiefore 
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the  period  at  the  end  thereof  a  comma  and 
the  following:  "except  that  a  court  shall 
have  authority  to  order  a  financial  institu- 
tion, on  which  a  grand  jury  subpoena  for 
customer  records  has  been  served,  not  to 
notify  the  customer  of  the  existence  of  the 
subpoena  or  information  that  has  been  fur- 
nished to  the  grand  jury,  under  the  circum- 
stances and  for  the  period  specified  and  pur- 
suant to  the  procedures  established  in  sec- 
tion 1109  of  the  Right  to  Financial  Privacy 
Act  of  1978  112  U.S.C.  3409)': 
SEC.  IJS4.  COMPLIA.\CE,  EXE.VPTIONS.  .4.VI)  SIM- 
MOSS  AITHORITY. 

(a)  Section  5318  of  title  31,  United  States 
Code,  is  amended  to  read  as  follows: 
"S5318.  Compliance,  exemptioiu,  and  summoni  au- 
thority 

"la)  The  Secretary  of  the  Treasury  may 
(except  under  section  5315  of  this  title  and 
regulations  prescribed  under  section  5315)— 

"(1)  delegate  duties  and  powers  under  this 
subchapter  to  an  appropriate  supervising 
agency,  except  as  provided  in  subsection  (e); 

"(2)  require  a  class  of  domestic  financial 
institutions  to  maintain  appropriate  proce- 
dures to  ensure  compliance  with  this  sub- 
chapter and  regulations  prescribed  under 
this  subchapter; 

"(3)  examine  any  books,  papers,  records, 
or  other  data  of  domestic  financial  institu- 
tions relevant  to  the  recordkeeping  or  re- 
porting requirements  of  this  sulKhapter; 

"(4)  summon  a  financial  institution  or  an 
officer  or  employee  of  a  financial  institu- 
tion, or  a  former  officer  or  employee,  or  any 
person  having  possession,  custody,  or  care  of 
the  reports  and  records  required  under  this 
sulKhapter,  to  appear  before  the  Secretary  of 
the  Treasury  or  his  delegate  at  a  time  and 
place  named  in  the  summons  and  to 
produce  such  books,  papers,  records,  or  other 
data,  and  to  give  testimony,  under  oath,  as 
may  t>e  relevant  or  material  to  an  investiga- 
tion described  in  subsection  (c):  and 

"(5)  prescribe  an  appropriate  exemption 
from  a  requirement  under  this  subchapter 
and  regulations  prescribed  under  this  sub- 
chapter. The  Secretary  may  revoke  an  ex- 
emption by  actually  or  constructively  noti- 
fying the  parties  affected.  A  revocation  is  ef- 
fective during  judicial  review. 

"(b>  The  purposes  for  which  the  Secretary 
of  the  Treasury  may  take  any  action  de- 
scribed in  paragraph  (3)  of  subsection  (a) 
include  the  purpose  of  civil  and  criminal  en- 
forcement of  the  provisions  of  this  subchap- 
ter, section  21  of  the  Federal  Deposit  Insur- 
ance Act  112  U.S.C.  1829b),  section  411  of  the 
National  Housing  Act  (12  U.S.C.  1730d).  or 
chapter  2  of  Public  Law  91-508. 

"(c)  The  purpose  for  which  the  Secretary  of 
the  Treasury  may  take  any  action  described 
in  paragraph  (4)  of  subsection  (a)  is  limited 
to  investigating  violations  of  this  subchap- 
ter, violations  of  section  21  of  the  Federal 
Insurance  Act  (12  U.S.C.  1829b),  violations 
of  section  411  of  the  National  Housing  Act 
(12  U.S.C.  1730d),  or  violations  of  chapter  2 
of  Public  Law  91-508  for  the  purpose  solely 
of  civil  enforcement  of  these  provisions  or 
any  regulation  issued  thereunder.  A  sum- 
mons may  be  issued  under  paragraph  (4)  of 
subsection  (a)  only  by,  or  with  the  approval 
of,  the  Secretary  of  the  Treasury  or  a  super- 
visory level  delegate  of  the  Secretary  of  the 
Treasury . 

"(d)  A  summons  pursuant  to  this  section 
may  require  that  books,  papers,  records,  or 
other  data  stored  or  maintained  at  any 
place  be  produced  at  any  designated  loca- 
tion in  any  State  or  in  any  territory  or  other 
place  subject  to  the  jurisdiction  of  the 
United  States  not  more  than  five  hundred 


miles  distant  from  any  place  where  the  fi- 
nancial institution  operates  or  conducts 
business  in  the  United  States.  Persons  sum- 
moned under  this  section  shall  be  paid  the 
same  fees  and  mileage  for  travel  in  the 
United  States  that  are  paid  witnesses  in  the 
courts  of  the  United  States.  The  United 
States  shall  not  be  liable  for  any  other  ex- 
penses incurred  in  connection  with  the  pro- 
duction of  books,  papers,  records,  or  other 
data  pursuant  to  the  provisions  of  this  sec- 
tion. 

"(e)  Service  of  a  summons  issued  under 
this  section  may  be  by  registered  mail  or  in 
such  other  manner  calculated  to  give  actual 
notice  as  the  Secretary  may  provide  by  regu- 
lation. 

"(f)  In  the  case  of  contumacy  by  or  refusal 
to  obey  a  summons  issued  to  any  person 
under  this  section,  the  Secretary  shall  refer 
the  matter  to  the  Attorney  General.  The  At- 
torney General  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  juris- 
diction of  which  the  investigation  which 
gave  rise  to  the  summons  is  being  or  has 
been  carried  on  or  of  which  the  person  sum- 
moned is  an  inhabitant,  or  in  which  he  car- 
ries on  business  or  may  be  found,  to  compel 
compliance  with  the  summons.  The  court 
may  issue  an  order  requiring  the  person 
summoned  to  appear  before  the  Secretary  or 
his  delegate  to  produce  books,  papers, 
records,  and  other  data,  to  give  testimony  as 
may  be  necessary  to  explain  how  such  mate- 
rial was  compiled  and  maintained,  and  to 
pay  the  costs  of  the  proceeding.  Any  failure 
to  obey  the  order  of  the  court  may  be  pun- 
ished by  the  court  as  a  contempt  thereof.  All 
process  in  any  such  case  may  be  served  in 
any  judicial  district  in  which  such  person 
may  be  found. 

(b)(1)  Paragraph  (1)  of  subsection  (a)  of 
section  5321  of  title  31.  United  States  Code, 
is  amended  to  read  as  follows: 

"(1)  A  domestic  financial  institution,  and 
a  partner,  director,  officer,  or  employee  of  a 
domestic  financial  institution,  willfully  vio- 
lating this  subchapter  or  a  regulation  pre- 
scribed under  this  subchapter  (except  sec- 
tions 5314  and  5315  of  this  title  or  a  regula- 
tion prescribed  under  sections  5314  and 
5315)  is  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than  the 
amount  of  the  transaction  (but  not  more 
than  $1,000,000)  or  $25,000,  whichever  is 
greater.  For  a  willful  violation  of  section 
5318(a)(2)  of  this  title,  or  a  regulation  pre- 
scribed under  section  5318(a)(2).  a  separate 
violation  occurs  for  each  day  the  violation 
continues  and  at  such  office,  branch,  or 
place  of  business  at  which  a  violation 
occurs  or  continues. ". 

(2)  Subsection  (a)  of  section  5321  of  title 
31,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(4)  A  person  willfully  violating  the  provi- 
sions of  section  5314  of  this  title  or  of  a  reg- 
ulation prescribed  under  section  5314  is 
liable  to  the  United  States  Government  for  a 
civil  penalty  of  not  more  than— 

"(A)  where  the  violation  involves  a  trans- 
action, the  amount  of  the  transaction  or 
$25,000,  whichever  is  greater,  or 

"(B)  where  the  violation  involves  the  fail- 
ure to  report  the  existence  of  an  account  or 
any  required  identifying  data  pertaining  to 
the  account,  the  amount  of  the  account  (but 
not  more  than  $250,000)  or  $25,000,  whichev- 
er is  greater. 

"(5)  Any  financial  institution  negligently 
violating  any  provision  of  this  subchapter 
or  a  regulation  prescribed  under  this  sub- 
chapter is  liable  to  the  United  States  for  a 
civil  penalty  of  not  more  than  $500. 


"(6)  A  civil  penalty  assessed  pursuant  to 
this  section  is  in  addition  to  any  criminal 
penalty  under  section  5322  of  this  title  based 
on  the  same  transaction. 

"(7)  The  Secretary  may  impose  a  civil  pen- 
alty on  a  person  or  persons  (excluding  a  do- 
mestic financial  institution  examined  by  a 
Federal  bank  supervisory  agency  or  a  finan- 
cial institution  regulated  by  the  Securities 
and  Exchange  Commission)  willfully  violat- 
ing section  5324  of  this  subchapter.  A  civil 
penalty  under  this  paragraph  may  not  be 
more  than  the  amount  of  the  United  States 
coins  and  currency  (or  other  monetary  in- 
struments the  Secretary  may  prescribe)  in- 
volved in  the  violation  of  section  5324  of 
this  subchapter.  A  civil  penalty  under  this 
paragraph  is  reduced  by  any  amount  forfeit- 
ed under  subsection  981(a)(1)(C)  of  title 
18.". 

(c)  Subsection  (b)  of  section  5321  of  title 
31,  United  States  Code,  is  amended  to  read 
as  follows: 

"(b)  The  Secretary  may  assess  a  civil  pen- 
alty under  this  section  within  six  years  from 
the  date  of  the  transaction  in  which  the  pen- 
alty is  based.  The  Secretary  may  bring  a 
civil  action  to  recover  a  civil  penalty  under 
this  section  within  two  years  from  the  date 
of  a  penalty  assessment  or  the  conclusion  of 
a  criminal  action  under  section  5322  of  this 
title  based  on  the  same  transaction,  which- 
ever is  later. ". 

(d)  Subsection  (c)  of  section  5321  of  title 
31  is  amended  to  read  as  follows: 

"(c)  The  Secretary  of  the  Treasury  may 
remit  any  part  of  a  forfeiture  under  subsec- 
tion 5317(c)  of  this  title  or  under  subsection 
981(a)(1)(C)  of  title  18  or  may  mitigate  any 
civil  penalty  under  subsection  (a)  of  this 
section. ". 

(e)  Subsection  (b)  of  section  5322  of  title 
31,  United  States  Code,  is  amended  by  strik- 
ing out  "pattern  of  illegal  activity  involving 
transactions  of  more  than  $100,000"  and  in- 
serting in  lieu  thereof  "pattern  of  any  illegal 
activity  involving  more  than  $100,000",  and 
by  striking  out  "5"  and  inserting  in  lieu 
thereof  "10". 

(f)  Section  5312(a)(5_)  of  title  31.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  'United  States'  means  the  States  of  the 
United  States,  the  District  of  Columbia,  and, 
when  the  Secretary  prescribes  by  regulation, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Northern  Mari- 
ana Islands.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  any  other 
territory  or  possession  of  the  United  States, 
or  a  military  or  diplomatic  establishment. ". 

(g)  Subchapter  II  of  chapter  53  of  title  31, 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"S5324.  Structuring  transactions  to  evade  reporting 
requirements. 

"No  person  shall,  for  the  purpose  of  evad- 
ing the  reporting  requirements  of  subsection 
S313(a)— 

"(1)  cause  or  attempt  to  cause  a  domestic 
financial  institution  to  fail  to  file  a  report 
required  by  subsection  5313(a): 

"(2)  cause  or  attempt  to  cause  a  domestic 
financial  institution  to  file  a  report  re- 
quired by  subsection  5313(a)  that  contains  a 
material  omission  or  misstatement  of  fact; 
or 

"(3)  structure  or  attempt  to  structure  or 
assist  in  structuring  a  transaction. ". 

(h)  The  table  of  sections  for  chapter  53  of 
title  31,  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
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"5324.  Structuring  transactions  to  evade  re- 
porting requirements  ". 

li)  Subsection  5317(c)  of  title  31,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  A  monetary  instrument  being  trans- 
ported, or  which  has  been  transported,  or 
any  interest  in  any  property,  including  any 
deposit  in  a  financial  institution,  traceable 
to  such  instrument,  may  be  seized  and  for- 
feited to  the  United  States  Government 
when  a  report  on  the  instrument  under  sec- 
tion 5316  of  this  title  has  not  been  filed  or 
contains  a  material  omission  or  misstate- 
ment ". 

(j)  The  table  of  sections  at  the  beginning  of 
chapter  53,  subchapter  II,  of  title  31,  is 
amended  by  striking  "5318.  Compliance  and 
exemption."  and  inserting  in  lieu  thereof 
"5318.  Compliance,  exemptions  and  sum- 
mons authority. " 

(k)  Subsection  (c)  of  section  5322  of  title 
31,  United  States  Code  is  amended  by  strik- 
ing out  "5318(2)"  each  tirne  it  appears  and 
inserting  in  lieu  thereof  "5318(a)(2)". 

"(I)  Subsection  (b)  of  section  5317  of  title 
31,  United  States  Code  is  amended  by  strik- 
ing subsection  (b)  and  inserting  in  lieu 
thereof  "(b)  To  ensure  compliance  with  sec- 
tion 5316  of  this  title,  a  customs  officer  may 
stop  and  search,  at  the  border,  without  a 
search  warrant  a  vehicle,  vessel,  aircraft  or 
other  conveyance,  envelope  or  other  contain- 
er, or  person  entering  or  departing  from  the 
United  States. ". 

SBC.  I}SS.  PREDICATED  OFFE.\SES. 

(a)  Subsection  (b)  of  section  1952  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing out  "or"  before  "(2)",  and  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  the  following:  ",  or  (3) 
any  act  which  is  indictable  under  subchap- 
ter II  of  chapter  53  of  title  31,  United  States 
Code,  or  under  section  1956  of  this  title. ". 

(b)  Subsection  (I)  of  section  1961  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting "section  1956  (relating  to  the  laun- 
dering of  monetary  instruments),"  after 
"section  1955  (relating  to  the  prohibition  of 
illegal  gambling  businesses), ". 

(c)  Subsection  (I)  of  section  2516  of  title 
18,  United  States  Code,  is  amended  in  para- 
graph (c)  by  inserting  "section  1956  (laun- 
dering of  monetary  instruments),"  after 
"section  1955  (prohibition  of  business  enter- 
prises of  gambling), ". 

SEC.  I3SS.  FORFEITLRE. 

(a)  Title  18  of  the  United  States  Code  is 
amended  by  adding  after  chapter  45  a  new 
chapter  46  as  follows: 

"CHAPTER  46— FORFEITURE 

"Sec. 

"981.  CivU  Forfeiture. 
"982.  Criminal  Forfeiture. 
"S98I.  Civil  forfeiture 

"(a)(1)  Except  as  provided  in  paragraph 
(2),  the  following  property  is  subject  to  for- 
feiture to  the  United  States: 

"(A)  Any  property,  real  or  personal,  which 
represents  the  gross  receipts  a  person  ob- 
tains, directly  or  indirectly,  as  a  result  of  a 
violation  of  section  1956  of  this  title,  or 
which  is  traceable  to  such  gross  receipts. 

"(B)  Any  property  within  the  jurisdiction 
of  the  United  States,  which  represents  the 
proceeds  of  an  offense  against  a  foreign 
nation  involving  the  manufacture,  importa- 
tion, sale,  or  distribution  of  a  controlled 
substance  (as  such  term  is  defined  for  the 
purposes  of  the  Controlled  Substances  Act), 
within  whose  jurisdiction  such  offense  or 
activity  would  be  punishable  by  death  or  im- 
prisonment for  a  term  exceeding  one  year 
and  which  would  be  punishable  by  impris- 


onment for  a  term  exceeding  one  year  if 
such  act  or  activity  had  occurred  within  the 
jurisdiction  of  the  United  States. 

"(C)  Any  coin  and  currency  (or  other  mon- 
etary instrument  as  the  Secretary  of  the 
Treasury  may  prescribe)  or  any  interest  in 
other  property,  including  any  deposit  in  a 
financial  institution,  traceable  to  such  coin 
or  currency  involved  in  a  transaction  or  at- 
tempted transaction  in  violation  of  section 
5313(a)  or  5324  of  title  31  may  be  seized  and 
forfeited  to  the  United  States  Government 
No  property  or  interest  in  property  shall  be 
seized  or  forfeited  if  the  violation  is  by  a  do- 
mestic financial  institution  examined  by  a 
Federal  bank  supervisory  agency  or  a  finan- 
cial institution  regulated  by  the  Securities 
and  Exchange  Commission  or  a  partner,  di- 
rector, officer  or  employee  thereof.  " 

"(2)  No  property  shall  be  forfeited  under 
this  section  to  the  extent  of  the  interest  of  an 
owner  or  lienholder  by  reason  of  any  act  or 
emission  established  by  that  owner  or  lien- 
holder  to  have  been  committed  without  the 
knowledge  of  that  owner  or  lienholder. 

"(b)  Any  property  subject  to  forfeiture  to 
the  United  States  under  subsection  (a)(1)(A) 
or  (a)(1)(B)  of  this  section  may  be  seized  by 
the  Attorney  General  or,  with  respect  to 
property  involved  in  a  violation  of  section 
1956  of  this  title  investigated  by  the  Secre- 
tary of  the  Treasury,  may  be  seized  by  the 
Secretary  of  the  Treasury,  and  any  property 
subject  to  forfeiture  under  subsection 
(a)(1)(C)  of  this  section  may  be  seized  by  the 
Secretary  of  the  Treasury,  in  each  case  upon 
process  issued  pursuant  to  the  Supplemental 
Rules  for  Certain  Admiralty  and  Maritime 
ClaiTns  by  any  district  court  of  the  United 
States  having  jurisdiction  over  the  property, 
except  that  seizure  without  such  process 
may  be  made  when— 

"(1)  the  seizure  is  pursuant  to  a  lawful 
arrest  or  search;  or 

"(2)  the  Attorney  General  or  the  Secretary 
of  the  Treasury,  as  the  case  may  be,  has  ob- 
tained a  warrant  for  such  seizure  pursuant 
to  the  Federal  Rules  of  Criminal  Procedure, 
in  which  event  proceedings  under  subsec- 
tion (d)  of  this  section  shall  be  instituted 
promptly. 

"(c)  Property  taken  or  detained  under  this 
section  shall  not  be  repleviable,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General  or  the  Secretary  of  the  Treasury,  as 
the  case  may  be,  subject  only  to  the  orders 
and  decrees  of  the  court  or  the  official 
having  jurisdiction  thereof.  Whenever  prop- 
erty is  seized  under  Oiis  subsection,  the  At- 
torney General  or  the  Secretary  of  the  Treas- 
ury, as  the  case  may  be,  may— 

"(1)  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it  if  practicable,  to  an  appro- 
priate location  for  disposition  in  accord- 
ance with  law. 

"(d)  For  purposes  of  this  section,  the  pro- 
visions of  the  customs  laws  relating  to  the 
seizure,  summary  and  judicial  forfeiture, 
condemnation  of  property  for  violation  of 
the  customs  laws,  the  disposition  of  such 
property  or  the  proceeds  from  the  sale  of  this 
section,  the  remission  or  mitigation  of  such 
forfeitures,  and  the  compromise  of  claims 
(19  U.S.C.  1602  et  seq.),  insofar  as  they  are 
applicable  and  not  inconsistent  with  the 
provisions  of  this  section,  shall  apply  to  sei- 
zures and  forfeitures  incurred,  or  alleged  to 
have  been  incurred,  under  this  section, 
except  that  such  duties  as  are  imposed  upon 
the  customs  officer  or  any  other  person  with 


respect  to  the  seizure  and  forfeiture  of  prop- 
erty under  the  custoins  laws  shall  be  per- 
formed with  respect  to  seizures  and  forfeit- 
ures of  property  under  this  section  by  such 
officers,  agents,  or  other  persons  as  may  6e 
authorized  or  designated  for  that  purpose  by 
the  Attorney  General  or  the  Secretary  of  the 
Treasury,  as  the  case  may  be. 

"(e)  Notwithstanding  any  other  provision 
of  the  law,  except  section  3  of  the  Anti  Drug 
Abuse  Act  of  1986,  the  Attorney  General  or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be,  is  authorized  to  retain  property  for- 
feited pursuant  to  this  section,  or  to  trarisfer 
such  property  on  such  terms  and  conditions 
as  he  may  determine  to— 
"(1)  any  other  Federal  agency;  or 
"(2)  any  State  or  local  law  enforcement 
agency  which  participated  directly  in  any  of 
the  acts  vhich  led  to  the  seizure  or  forfeiture 
of  the  property. 

The  Attorney  General  or  the  Secretary  of  the 
Treasury,  as  the  case  may  be,  shall  ensure 
the  equitable  transfer  pursuant  to  para- 
graph (2)  of  any  forfeited  property  to  the  ap- 
propriate State  or  local  law  enforcement 
agency  so  as  to  reflect  generally  the  contri- 
bution of  any  such  agency  participating  di- 
rectly in  any  of  the  acts  which  led  to  the  sei- 
zure or  forfeiture  of  such  property.  A  deci- 
sion by  the  Attorney  General  or  the  Secre- 
tary of  the  Treasury  pursuant  to  paragraph 
(21  shall  not  be  subject  to  review.  The  United 
States  shall  not  be  liable  in  any  action  aris- 
ing out  of  the  use  of  any  property  the  custo- 
dy of  which  was  transferred  pursuant  to  this 
section  to  any  non-Federal  agency.  The  At- 
torney General  or  the  Secretary  of  the  Treas- 
ury may  order  the  discontinuance  of  any 
forfeiture  proceedings  under  this  section  in 
favor  of  the  institution  of  forfeiture  proceed- 
ings by  State  or  local  authorities  under  an 
appropriate  State  or  local  statute.  After  the 
filing  of  a  complaint  for  forfeiture  under 
this  section,  the  Attorney  General  may  seek 
dismissal  of  the  complaint  in  favor  of  for- 
feiture proceedings  under  State  or  local  law. 
Whenever  forfeiture  proceedings  are  discon- 
tinued by  the  United  States  in  favor  of  State 
or  local  proceedings,  the  United  States  may 
transfer  custody  and  possession  of  the  seized 
property  to  the  appropriate  State  or  local  of- 
ficial immediately  upon  the  initiation  of  the 
proper  actions  by  such  officials.  Whenever 
forfeiture  proceedings  are  discontinued  by 
the  United  Slates  in  favor  of  State  or  local 
proceedings,  notice  shall  be  sent  to  all 
known  interested  parties  advising  them  of 
the  discontinuance  or  dismissal  The  United 
States  shall  not  be  liable  in  any  action  aris- 
ing out  of  the  seizure,  detention,  and  trans- 
fer of  seized  property  to  State  or  local  offi- 
cials. 

"(f)  All  right  title,  and  interest  in  property 
described  in  subsection  (a/  of  this  section 
shall  vest  in  the  United  States  upon  commis- 
sion of  the  act  giving  rise  to  forfeiture  under 
this  section. 

"(g)  The  filing  of  an  indictment  or  infor- 
mation alleging  a  violation  of  taw  which  is 
also  related  to  a  forfeiture  proceeding  under 
this  section  shall,  upon  motion  of  the  United 
States  and  for  good  cause  shown,  stay  the 
forfeiture  proceeding. 

"(h)  In  addition  to  the  venue  provided  for 
in  section  1395  of  title  28  or  any  other  proiH- 
sion  of  law,  in  the  case  of  property  of  a  de- 
fendant charged  with  a  inolation  that  is  the 
basis  for  forfeiture  of  the  property  under 
this  section,  a  proceeding  for  forfeiture 
under  this  section  may  be  brought  in  the  ju- 
dicial district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  ju- 
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dicial  district  in  which  the  criminal  pros- 
ecution is  brought 

•'(i)  In  the  case  of  property  subject  to  for- 
feiture under  subsection  (alilXB),  the  fol- 
lowing additional  provisions  shall-apply: 

'•<!)  Notwithstanding  any  other  provision 
of  law,  except  section  3  of  the  Anti  Drug 
Abuse  Act  of  1986,  whenever  property  is  civ- 
illy or  criminally  forfeited  under  the  Con- 
trolled Substances  Act,  the  Attorney  General 
may  equitably  transfer  any  conveyance,  cur- 
rency, and  any  other  type  of  personal  prop- 
erty which  the  Attorney  General  may  desig- 
nate by  regulation  for  eguitable  transfer,  or 
any  amounts  realized  by  the  United  States 
from  the  sale  of  any  real  or  personal  proper- 
ty forfeited  under  the  Controlled  Substances 
Act  to  an  appropriate  foreign  country  to  re- 
flect generally  the  contribution  of  any  such 
foreign  country  participating  directly  or  in- 
directly in  any  acts  which  led  to  the  seizure 
or  forfeiture  of  such  property.  Such  property 
when  forfeited  pursuant  to  subsection 
(aXlXBt  of  this  section  may  also  be  trans- 
ferred to  a  foreign  country  pursuant  to  a 
treaty  providing  for  the  transfer  of  forfeited 
property  to  such  foreign  country.  A  decision 
by  the  Attorney  General  pursuant  to  this 
paragraph  shall  not  be  subject  to  review. 
The  foreign  country  shall,  in  the  event  of  a 
transfer  of  property  or  proceeds  of  sale  of 
property  under  this  subchapter,  bear  all  ex- 
penses incurred  by  the  United  States  in  the 
seizure,  maintenance,  inventory,  storage, 
forfeiture,  and  disposition  of  the  property, 
and  all  transfer  costs.  The  payment  of  all 
such  expenses,  and  the  transfer  of  assets  pur- 
suant to  this  paragraph,  shall  be  upon  such 
terms  and  conditions  as  the  Attorney  Gener- 
al may,  in  his  discretion,  set. 

"12)  The  provisions  of  this  section  shall 
not  be  construed  as  limiting  or  superseding 
any  other  authority  of  the  United  States  to 
provide  assistance  to  a  foreign  country  in 
obtaining  properly  related  to  a  crime  com- 
mitted in  the  foreign  country,  including,  but 
not  limited  to,  property  which  is  sought  as 
evidence  of  a  crime  committed  in  the  for- 
eign country. 

"(3)  A  certified  order  or  judgment  of  for- 
feiture by  a  court  of  competent  jurisdiction 
of  a  foreign  country  concerning  property 
which  is  the  subject  of  forfeiture  under  this 
section  and  was  determined  by  such  court  to 
be  the  type  of  property  described  in  subsec- 
tion (aKlKB)  of  this  section,  and  any  certi- 
fied recordings  or  transcripts  of  testimony 
taken  in  a  foreign  judicial  proceeding  con- 
cerning such  order  or  judgment  of  forfeiture. 
shall  be  admissible  in  evidence  in  a  proceed- 
ing brought  pursuant  to  this  section.  Such 
certified  order  or  judgment  of  forfeiture, 
when  admitted  into  evidence,  shall  consti- 
tute probable  cause  that  the  property  forfeit- 
ed by  such  order  or  judgment  of  forfeiture  is 
subject  to  forfeiture  under  this  section  and 
creates  a  rebuttable  presumption  of  the  for- 
feitability  of  such  property  under  this  sec- 
tion. 

"(4)  A  certified  order  or  judgment  of  con- 
viction by  a  court  of  competent  jurisdiction 
of  a  foreign  country  concerning  an  unlawful 
drug  activity  which  gives  rise  to  forfeiture 
under  this  section  and  any  certified  record- 
ings or  transcripts  of  testimony  taken  in  a 
foreign  judicial  proceeding  concerning  such 
order  or  judgment  of  conviction  shall  be  ad- 
missible in  evidence  in  a  proceeding  brought 
pursuant  to  this  section.  Such  certified 
order  or  judgment  of  conviction,  when  ad- 
mitted into  evidence,  creates  a  rebuttable, 
presumption  that  the  unlawful  drug  activity 
giving  rise  to  forfeiture  under  this  section 
has  occurred. 


"ISJ  The  provisions  of  paragraphs  (3)  and 
<4)  of  this  subsection  shall  not  be  construed 
as  limiting  the  admissibility  of  any  evidence 
otherwise  admissible,  nor  shall  they  limit 
the  ability  of  the  United  States  to  establish 
probable  cause  that  property  is  subject  to 
forfeiture  by  any  evidence  otherwise  admis- 
sible. 

"(j)  For  purposes  of  this  section— 

"(II  the  term  'Attorney  General'  means  the 
Attorney  General  or  his  delegate;  and 

"(2)  the  term  'Secretary  of  the  Treasury' 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 
"§9S2.  Criminal  forfeiture 

"(a)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  an  offense  under  section 
1956  of  this  title  shall  order  that  the  person 
forfeit  to  the  United  States  any  property, 
real  or  personal,  which  represents  the  gross 
receipts  the  person  obtained,  directly  or  in- 
directly, as  a  result  of  such  offense,  or  which 
is  traceable  to  such  gross  receipts. 

"(b)  The  provisions  of  subsections  413  (c) 
and  (e)  through  (o)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  853  (c)  and  (e)-(o))  shall 
apply  to  property  subject  to  forfeiture  under 
this  section,  to  any  seizure  or  disposition 
thereof,  and  to  any  administrative  or  judi- 
cial proceeding  in  relation  thereto,  if  not  in- 
consistent with  this  section. ". 

(b)  The  chapter  analysis  of  part  I  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting after  the  item  for  chapter  45  the  fol- 
lowing: 

"46.  Forfeiture 961  ". 

SEC.  13S7.  SEVERABILITY  ILAISE. 

If  any  provision  of  this  subtitle  or  any 
amendment  made  by  this  Act,  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  provisions  of 
every  other  part,  and  their  application,  shall 
not  t>e  affected  thereby. 

Subtitle  I— Armed  Career  Criminals 
SEC.  1401.  SEHIOIS  DKCd  OFFESSES. 

(a)  The  second  sentence  of  subsection  (a) 
of  section  1202  of  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(18  U.S.C.  App.  1202(a))  is  amended  by  strik- 
ing out  "for  robbery  or  burglary,  or  both, " 
and  inserting  in  lieu  thereof  "for  a  crime  of 
violence  or  a  serious  drug  offense,  or  both,  ". 

(b)  Subsection  (c)  of  section  1202  of  title 
VII  of  such  Act  is  amended  by  striking  out 
paragraphs  (8)  and  (9)  and  inserting  in  lieu 
thereof: 

"(8)  'serious  drug  offense'  means— 

"(i)  an  offense  for  which  a  maximum  term 
of  imprisonment  of  ten  years  or  more  is  pre- 
scribed in  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.),  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et 
seq.),  or  section  1  of  the  Act  of  September  15, 
1980  (21  U.S.C.  955a  et.  seq.):  and 

"(ii)  an  offense  under  State  law,  involving 
manufacturing,  distributing,  possessing 
with  intent  to  manufacture  or  distribute,  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)),  for  which  a  maximum  term  of 
imprisonment  of  ten  years  or  more  is  pre- 
scribed by  law:  and 

"(9)  'crime  of  violence'  means  any  offense 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  year  that— 

"(A)  has  as  an  element  the  use,  attempted 
use,  or  threatened  use  of  physical  force 
against  the  person  or  property  of  another:  or 

"(B)  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  the  person 
or  property  of  another  may  be  used  in  the 
course  of  committing  the  offense. ". 


Subtitle  J — Authorization  of  Appropriation  for 
Drug  Law  Enforcement 

SEC.  NSI.  ACTHORIZATIOS  OF  APPROPRIATIONS. 

(a)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Drug  Enforcement  Adminis- 
tration $11,000,000:  except,  that  notwith- 
standing section  1345  of  title  31,  United 
States  Code,  funds  made  available  to  the  De- 
partment of  Justice  for  the  Drug  Enforce- 
ment Administration  in  any  fiscal  year  may 
be  used  for  travel,  transportation,  and  sub- 
sistence expenses  of  State,  county,  and  local 
officers  attending  conferences,  meetings, 
and  training  courses  at  the  FBI  Academy, 
Quantico,  Virginia. 

(b)  The  Drug  Enforcement  Administration 
of  the  Department  of  Justice  is  hereby  au- 
thorized to  plan,  construct,  renovate,  main- 
tain, remodel  and  repair  buildings  and  pur- 
chase equipment  incident  thereto  for  an  All 
Source  Intelligence  Center:  Provided  further. 
That  of  the  funds  authorized  to  be  appropri- 
ated under  this  section,  $7,000,000  shall  be 
for  the  procurement  of  secure  voice  radios 
for  the  Drug  Enforcement  Administration. 

(c)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Federal  Prison  System, 
$78,000,000,  of  which  $50,000,000  shall  be  for 
the  construction  of  Federal  penal  and  cor- 
rectional institutions  and  $28,000,000  shall 
be  for  salaries  and  expenses. 

(d)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Judiciary  for  De- 
fender Services,  $18,000,000. 

(e)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Judiciary  for  Fees 
and  Expenses  of  Jurors  and  Commissioners, 
$7,500,000. 

(f)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Office  of  Justice  Assistance, 
$2,000,000  to  carry  out  a  pilot  prison  capac- 
ity program. 

(g)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  support  of  United  States  prison- 
ers in  non-Federal  Institutions,  $2,000,000. 

(h)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Offices  of  the  United  States 
Attorneys,  $6,000,000. 

(i)  Authorizations  of  appropriations  for 
fiscal  year  1987  contained  in  this  section 
are  in  addition  to  those  amounts  contained 
in  H.R.  5161,  as  reported  to  the  Senate  by 
the  Committee  on  Appropriations  on  Sep- 
tember 3,  1986. 

(j)  In  addition  to  any  other  amounts  that 
may  be  authorized  to  be  appropriated  for 
fiscal  year  1987,  the  following  sums  are  au- 
thorized to  be  appropriated  to  procure 
secure  voice  radios: 

Federal  Bureau  of  Inves- 
tigation   $4,000,000 

Secret  Service $5,000,000. 

Subtitle  L — State  and  Local  Narcotics  Control 
Assistance 

SEC.  IS5I.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "State 
and  Local  Law  Enforcement  Assistance  Act 
of  1986". 

sec.  is52.  office  of  jistice  assistance  drvg 
<:ra.\t  program. 

(a)  Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3712 
et  seq.)  is  amended— 

(1)  by  redesignating  part  M  as  part  N, 

(2)  by  redesignating  section  1301  as  sec- 
tion 1401,  and 
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(3)  by  inserting  after  part  L  the  following 
new  part: 

"Part  M—Grantt  for  Drug  Law  Enforcement 
Programs 

"FUNCTION  OF  THE  ATTORNEY  GENERAL 

"Sec.  1301.  The  Attorney  General  shall 
provide  funds  to  eligible  States  and  units  of 
local  government  pursuant  to  this  part 

"DESCRIPTION  OF  DRUG  LAW  ENFORCEMENT 
GRANT  PROGRAM 

"Sec.  1302.  The  Attorney  General,  through 
the  Bureau  of  Justice  Assistance,  is  author- 
ized to  make  grants  under  this  part  to  States 
for  the  purpose  of  enforcing  State  and  local 
laws  that  establish  offenses  similar  to  of- 
fenses established  in  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.J,  and  to— 

"(1)  provide  additional  personnel,  equip- 
ment, facilities,  personnel  training,  and 
supplies  for  more  widespread  apprehension 
of  persons,  who  violate  State  laws  relating 
to  the  production,,  possession,  and  transfer 
of  controlled  substances  and  to  pay  operat- 
ing expenses  (including  the  purchase  of  evi- 
dence and  information)  incurred  as  a  result 
of  apprehending  such  persons, 

"(2)  provide  additional  personnel,  equip- 
ment, facilities  (including  upgraded  and  ad- 
ditional law  enforcement  crime  labsJ,  per- 
sonnel training,  and  supplies  for  more  wide- 
spread prosecution  of  persons  accused  of 
violating  such  State  laws  and  to  pay  operat- 
ing expenses  in  connection  with  such  pros- 
ecution, 

"(3)  provide  additional  personnel  (includ- 
ing judges),  equipment,  personnel  training, 
and  supplies  for  more  widespread  adjudica- 
tion of  cases  involving  persons  accused  of 
violating  such  State  laws,  to  pay  operating 
expenses  in  connection  with  such  adjudica- 
tion, and  to  provide  quickly  temporary  fa- 
cilities in  which  to  conduct  adjudications  of 
sxich  eases, 

"(4)  provide  additional  correctional  facili- 
ties (including  the  expansion  of  existing 
prisons)  for  the  detention  of  persons  con- 
victed of  violating  State  laws  relating  to  the 
production,  possession,  or  transfer  of  con- 
trolled substances,  and  to  establish  and  im- 
prove treatment  and  rehabilitative  counsel- 
ing provided  to  drug  dependent  persons  con- 
victed of  violating  State  laws, 

"(5)  conduct  programs  of  eradication 
aimed  at  destroying  wild  or  illicit  growth  of 
plant  species  from  which  controlled  sub- 
stances may  be  extracted, 

"(6)  to  conduct  demonstration  programs, 
in  conjunction  with  local  law  enforcement 
officials,  in  areas  in  which  there  is  a  high 
incidence  of  drug  abiise  and  drug  trafficking 
to  expedite  the  prosecution  of  major  drug  of- 
fenders by  providing  additional  resources, 
sux:h  as  investigators  and  prosecutors,  to 
identify  major  drug  offenders  and  move 
these  offenders  expeditiously  through  the  ju- 
dicial system;  and 

"(7)  provide  grants  for  programs  which 
identify  and  meet  the  needs  of  drug-depend- 
ent offenders  for  treatment  as  provided  in 
section  403(a)(8). 

This  program  shall  be  administered  by  the 
Bureau  of  Justice  Assistance  pursuant  to 
Part  D  of  Title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3741-3745,',  except  that  the  minimum  allot- 
ment under  Part  M  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended,  shall  be  f  500,000. 

"APPUCATIONS  TO  RECEIVE  GRANTS 

"Sec.  1303.  To  request  a  grant  under  sec- 
tion 1302,  the  chief  executive  officer  of  a 
State  shall  submit  to  the  Attorney  General 
an  application  at  such  time  and  in  such 


form  as  the  Attorney  General  may  require. 
Such  application  shall  include  a  statewide 
strategy  for  the  enforcement  of  State  laws  re- 
lating to  the  production,  possession,  and 
transfer  of  controlled  substances.  Such  strat- 
egy shall  be  prepared  after  consultation  with 
State  and  local  officials  whose  duty  it  is  to 
enforce  such  laws.  Such  strategy  shall  in- 
clude an  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and 
each  fiscal  year  thereafter,  the  applicant 
shall  submit  to  the  Bureau  or  to  the  State,  as 
the  case  may  be,  a  performance  report  con- 
cerning the  activities  carried  out  pursuant 
to  section  1302  of  this  title. 

"REPORTS 

"Sec.  1304.  (a)  Each  State  which  receives  a 
grant  under  section  1302  shall  submit  to  the 
Attorney  General,  for  each  year  in  which 
any  part  of  such  grant  is  ejcpended  by  a 
State  or  local  government  entity,  a  report 
which  contains— 

"(1)  a  summary  of  the  activities  carried 
out  with  such  grant  and  an  assessment  of 
the  impact  of  such  activities  on  meeting  the 
needs  identified  in  the  State  strategy  sub- 
mitted under  section  1303,  and 

"(2)  such  other  information  as  the  Attor- 
ney (General  may  require  by  rule. 
Such  report  shall  be  submitted  in  such  form 
and  by  such  time  as  the  Attorney  General 
may  require  by  rule. 

"(b)  Not  later  than  ninety  days  after  the 
end  of  each  fiscal  year  for  which  grants  are 
made  under  section  1302,  the  Attorney  (}en- 
eral  shall  submit  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro 
tempore  of  the  Senate  a  report  that  includes 
with  respect  to  each  State— 

"(1)  the  aggregate  amount  of  such  grants 
made  to  such  State  for  such  fiscal  year, 

"(2)  the  amount  of  such  grants  expended 
for  each  of  the  five  general  purposes  speci- 
fied in  section  1302,  and 

"(3)  a  summary  of  the  information  provid- 
ed in  compliance  with  subsection  (a)(1). 

"EXPENDITURE  OF  GRANTS;  RECORDS 

"Sec.  1305.  (a)  A  grant  made  under  section 
1302  may  not  be  expended  for  more  than  75 
per  centum  of  the  cost  of  the  identified  uses, 
in  the  aggregate,  for  which  such  grant  is  re- 
ceived to  carry  out  any  one  of  the  five  gener- 
al purposes  specified  in  section  1302.  The 
non-Federal  portion  of  the  expenditures  for 
such  uses  shall  be  paid  in  cash. 

"(b)  Not  more  than  10  per  centum  of  a 
grant  made  under  section  1302  may  be  used 
for  costs  incurred  to  administer  such  grant 

"(c)(1)  Each  State  which  receives  a  grant 
under  section  1302  shall  keep,  and  shall  re- 
quire units  of  local  government  which  re- 
ceive any  part  of  such  grant  to  keep,  such 
records  as  the  Attorney  General  may  require 
by  rule  to  facilitate  an  effective  audit 

"(2)  The  Attorney  General  and  the  Comp- 
troller General  of  the  United  States  shall 
have  access,  for  the  purpose  of  audit  and  ex- 
amination, to  any  books,  documents,  and 
records  of  States  which  receive  grants,  and 
of  State  and  local  government  entities  which 
receive  any  part  of  a  grant,  made  under  sec- 
tion 1302  if,  in  the  opinion  of  the  Attorney 
General  or  the  Comptroller  General,  such 
books,  documents,  and  records  are  related  to 
the  receipt  or  use  of  any  such  grant 

"STATE  OFFICE 

"Sec.  1306.  (a)  The  chief  executive  of  each 
participating  State  shall  designate  a  State 
office  for  purposes  of— 

"(1)  preparing  an  application  to  obtain 
funds  under  section  1302  of  this  title;  and 

"(2)  administering  funds  received  under 
such  section  from  the  Bureau,  including  re- 


ceipt review,  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing,  and  fund  disbursements. 

"(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
State  may  be  designated  to  carry  out  the 
functions  specified  in  subsection  (a). ". 

(b)(1)  Subsections  (a)  and  (b)  of  section 
401  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3741) 
are  each  amended  by  striking  out  "part  E" 
and  inserting  in  lieu  thereof  "parts  E  and 
M". 

(2)  Section  801  (b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3782(b))  is  amended— 

(A)  by  striking  out  "parts  D  and  E"  and 
inserting  in  lieu  thereof  "parts  D,  E,  and 
M",  and 

(B)  by  striking  out  "part  D"  each  place  it 
appears  and  inserting  in  lieu  thereof  "parts 
D  and  M". 

(3)  Section  802(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3783(b)l  is  amended  by  inserting 
"or  M"  after  "part  D". 

(4)  Section  808  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1968 
(42  U.S.C.  3789)  is  amended  by  inserting  "or 
1306,  as  the  case  may  be, "  after  "section 
408". 

(5)  The  table  of  contenU  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3711  et  seq.)  is  amended 
by  striking  out  the  items  relating  to  part  M 
and  section  1301,  and  inserting  in  lieu 
thereof  the  following  new  items: 

"Part  M— Grants  for  Drug  Law 
Enforcement  Programs 

"Sec.  1301.  Function  of  the  Attorney  Gener- 
al. 

"Sec.  1302.  Description  of  drug  law  enforce- 
ment grant  program. 

"Sec.  1303.  Applications  to  receive  grants. 

"Sec.  1304.  Reports. 

"Sec.  1305.  Expenditure  of  grants;  records. 

"Sec.  1306.  State  office. 

"Part  N— Transition— Effective  Date- 
Repealer 
"Sec.  1401.  Continuation  of  rules,  authori- 
ties, and  proceedings. ". 
(c)  Section  1001  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (3)  by  striking  out  "and 
L"  and  inserting  in  lieu  thereof  "L,  and  M", 

(B)  by  redesignating  paragraph  (6)  as 
paragraph  (7),  and 

(C)  by  inserting  after  paragraph  <5)  the 
following  new  paragraph: 

"(6)  There  are  authorized  to  be  appropri- 
ated $115,000,000  for  fiscal  year  1987, 
$115,000,000  for  fiscal  year  1988,  and 
$115,000,000  for  fiscal  year  1989,  to  carry 
out  the  programs  under  part  M  of  this 
title. ",  and 

(2)  in  subsection  (b)  by  striking  out  "and 
E"  and  inserting  in  lieu  thereof  ",  E,  and 
M". 

Subtitle  .H— Study  on  the  V$e  of  Exitting  Federal 
Building!  a»  Prisons 
SEC.  ISei.  STIDY  REilllRED. 

(a)  Within  90  days  of  the  date  of  enact- 
ment of  this  Act  the  Secretary  of  Defense 
shall  provide  to  the  Attorney  General— 

(1)  a  list  of  all  sites  under  the  jurisdiction 
of  the  Department  of  Defense  including  fa- 
cilities beyond  the  excess  and  surplus  prop- 
erty inventories  whose  facilities  or  a  portion 
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thereof  could  be  used,  or  are  being  used,  as 
detention  facilities  for  felons,  especially 
those  who  are  a  Federal  responsibility  such 
as  illegal  alien  felons  and  major  narcotics 
traffickers; 

(2 J  a  statement  of  fact  on  how  such  facili- 
ties could  be  used  as  detention  facilities 
icith  detailed  descriptions  on  their  actual 
daily  percentage  of  use;  their  capacities  or 
rated  capacities;  the  time  periods  they  could 
t>e  utili2ed  as  detention  facilities;  the  cost  of 
converting  such  facilities  to  detention  facili- 
ties; the  cost  of  maintaining  them  as  such; 
and 

(3)  in  consultation  with  the  Attorney  Gen- 
eral, a  statement  showing  how  the  Depart- 
ment of  Defense  and  the  Department  of  Jus- 
tice would  administer  and  provide  staffing 
responsibilities  to  convert  and  maintain 
such  detention  facilities. 

(b)  Copies  of  the  report  and  analysis  re- 
quired by  subsection  fa)  shall  be  provided  to 
the  Congress. 

Subtitk  N — Drug  Laic  Enforcement  Cooperation 

Study 

SEC.  ItSI.  DKVC  LAW  E\FORCEME.\T  COOPERATIOS 

snvY. 

(a)  The  National  Drug  Enforcement  Policy 
Board,  in  consultation  with  the  National 
Narcotics  Border  Interdiction  System  and 
State  and  local  law  enforcement  officials, 
shall  study  Federal  drug  law  enforcement  ef- 
forts and  make  recommendations  as  provid- 
ed in  subsection  lb).  The  Board  shall  report 
to  Congress  uiithin  ISO  days  of  enactment  of 
this  subtitle  on  its  findings  and  conclusions. 

(b)  The  report  of  the  Board  shall  include 
recommendations  on— 

(1)  the  means  of  improving  the  Nation's 
drug  interdiction  programs; 

(2)  the  relative  effectiveness  and  efficiency 
of  various  law  enforcement  strategies,  in- 
cluding interdiction; 

(3)  ways  to  maximize  coordination  and 
cooperation  among  Federal,  State,  local 
drug  law  enforcement  agencies;  and 

(4)  ways  to  maximize  coordination  and 
cooperation  between  the  several  Federal 
agencies  involved  with  drug  interdiction, 
along  uHth  a  recommendation  on  the  trans- 
fer of  mission  from  one  agency  to  another. 

SuUitle  P—Namtin  Trafruken  Deportation  Act 

SEC.  ITSI.  ^.¥£VO*fc-.\T  TO  THE  IMMIGR.ATIOS  .A\D 
SATIOSALITY  ACT. 

(a)  Section  212(a)(23)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  llS2(a)(23))  is 
amended— 

(1)  by  striking  out  "any  law  or  regulation 
relating  to"  and  all  that  follows  through 
"addiction-sustaining  opiate"  and  inserting 
in  lieu  thereof  "any  law  or  regulation  of  a 
State,  the  United  States,  or  a  foreign  coun- 
try relating  to  a  controlled  substance  las  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  121  U.SC.  802))";  and 

12)  by  striking  out  "any  of  the  ajoremen- 
tioned  drugs"  and  inserting  in  lieu  thereof 
"any  such  controlled  substance". 

lb)  Section  241la)llll  of  such  Act  18  U.S.C. 
12Slla)lll))  is  amended  by  striking  out 
"any  law  or  regulation  relating  to"  and  all 
that  follows  through  "addiction-sustaining 
opiate"  and  inserting  in  lieu  thereof  "any 
law  or  regulation  of  a  State,  the  United 
States,  or  a  foreign  country  relating  to  a 
controlled  substance  las  defined  in  section 
102  of  the  Controlled  Substances  Act  121 
U.S.C.  802))". 

let  The  amendments  made  by  this  section 
shall  apply  to  convictions  occurring  tyefore, 
on,  or  after  the  date  of  the  enactment  of  this 
part,  and  the  amendments  made  by  subsec- 
tion (a)  shall  apply  to  aliens  entering  the 


United  States  after  the  date  of  the  enact- 
ment of  this  part 
Subtitle  Q— Federal  Drug  Law  Enforcement  Agent 

Protection  Act  of  1986 
SEC.  1771.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Federal 
Drug  Law  Enforcement  Agent  Protection 
Act  of  1986". 

SEC.  1772.  AMESDMEST  TO  THE  COSTROLLED  SVB- 
STASCESACT. 

Subsection  le)  of  section  511  of  the  Con- 
trolled Substances  Act  121  U.S.C.  881  le))  is 
amended  by— 

11)  inserting  after  "le)"  the  following: 
"ID"; 

12)  redesignating  paragraphs  11),  12),  13), 
and  14)  as  subparagraphs  lA),  IB),  IC),  and 
ID),  respectively;  and 

13)  striking  out  the  matter  following  sub- 
paragraph ID),  as  redesignated,  and  insert- 
ing in  lieu  thereof  the  following: 

"I2)IA)  The  proceeds  from  any  sale  under 
subparagraph  IB)  of  paragraph  ID  and  any 
moneys  forfeited  under  this  title  shall,  to  the 
extent  provided  in  appropriations  Acts,  be 
used  to  pay— 

"li)  all  property  expenses  of  the  proceed- 
ings for  forfeiture  and  sale  including  ex- 
penses of  seizure,  maintenance  of  custody, 
advertising,  and  court  costs;  and 

"Hi)  awards  of  up  to  $100,000  to  any  indi- 
vidual who  provides  original  information 
which  leads  to  the  arrest  and  conviction  of  a 
person  who  kills  or  kidnaps  a  Federal  drug 
law  enforcement  agent 

Any  award  paid  for  information  concerning 
the  killing  or  kidnaping  of  a  Federal  drug 
law  enforcement  agent,  as  provided  in 
clause  Hi),  shall  be  paid  at  the  discretion  of 
the  Attorney  Generat 

"IB)  The  Attorney  General  shall  forward 
to  the  Treasurer  of  the  United  States  for  de- 
posit in  accordance  with  section  5241c)  of 
title  28,  United  States  Code,  any  amounts  of 
such  moneys  and  proceeds  remaining  after 
payment  of  the  expenses  provided  in  sub- 
paragraph I  At.". 
Subtitle  R— Common  Carrier  Operation  Under  the 

Influence  of  Alcohol  or  Drugs 
SEC.  1791.  OFFE.\SE. 

la)  Part  I  of  title  18,  United  States  Code,  is 
amended  by  inserting  after  chapter  17  the 
following: 

"CHAPTER    I7A— COMMON    CARRIER    OPER- 
ATION UNDER  THE  INFLUENCE  OF  ALCO- 
HOL OR  DRUGS 
"Sec. 

"341.  Definitions. 

"342.  Operation  of  a  common  carrier  under 
the    influence    of    alcohol    or 
drugs. 
"343.  Presumptions. 
"§341.  Definitions 

"As  used  in  this  chapter,  the  term 
'common  carrier'  means  a  rail  carrier,  a 
sleeping  car  carrier,  a  bus  transporting  pas- 
sengers in  interstate  commerce,  a  water 
common  carrier,  and  an  air  common  carri- 
er. 

"§342.  Operation  of  a  common  carrier  under  the 
influence  of  alcohol  or  drugs 
"Whoever  operates  or  directs  the  operation 
of  a  common  carrier  while  under  the  influ- 
ence of  alcohol  or  drugs,  shall  be  imprisoned 
not  more  than  five  years  or  fined  not  more 
than  S10,000.  or  both. 
"§343.  Prtgumptiom 
"For  purposes  of  this  chapter— 
"lit  an  individual  with  a  blood  alcohol 
content  of  .10  or  more  shall  be  conclusively 
presumed  to  be  under  the  influence  of  alco- 
hol; and 


"I2t  an  individual  shall  be  conclusively 
presumed  to  be  under  the  influence  of  drugs 
if  the  quantity  of  the  drug  in  the  system  of 
the  individual  would  tie  sufficient  to  impair 
the  perception,  mental  processes,  or  motor 
functions  of  the  average  individual. ". 

lb)  The  table  of  chapters  for  part  I  of  title 
18,  United  States  Code,  is  amended  by 
adding  after  the  item  for  chapter  1 7  the  fol- 
lowing: 

"17 A,   Common  Carrier  Operation  Under 

the  Influence  of  Alcohol  or  Drugs 341 ". 

Subtitle  S — Freedom  lof  Information  Act 
SEC.  1891.  LA  W  B.\FORCE.HE.\T. 

Section  5S2lb)l7)  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

"17)  records  or  information  compiled  for 
law  enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such  law  en- 
forcement records  or  information  lA)  could 
reasonably  be  expected  to  interfere  with  en- 
forcement proceedings,  IB)  would  deprive  a 
person  of  a  right  to  a  fair  trial  or  an  impar- 
tial adjudication,  IC)  could  reasonably  be 
expected  to  constitute  an  unwarranted  inva- 
sion of  personal  privacy,  ID)  could  reason- 
ably be  expected  to  disclose  the  identity  of  a 
confidential  source,  including  a  State,  local, 
or  foreign  agency  or  authority  or  any  pri- 
vate institution  which  furnished  informa- 
tion on  a  confidential  basis,  and,  in  the  case 
of  a  record  or  information  compiled  by 
criminal  law  enforcement  authority  in  the 
course  of  a  criminal  investigation  or  by  an 
agency  conducting  a  lawful  national  securi- 
ty intelligence  investigation,  information 
furnished  by  a  confidential  source,  IE) 
would  disclose  techniques  and  procedures 
for  law  enforcement  investigations  or  pros- 
ecutions, or  would  disclose  guidelines  for 
law  enforcement  investigations  or  prosecu- 
tions if  such  disclosure  could  reasonably  be 
expected  to  risk  circumvention  of  the  law,  or 
IF)  could  reasonably  be  expected  to  endan- 
ger the  life  or  physical  safety  of  any  natural 
person;". 

SEC.  I  Hit  CRIMI.VAL  ORCASIZATIOSS.  FEES  AND  FEB 
WAIVERS. 

la)  Section  552  of  title  5,  United  States 
Code,  is  amended  by  redesignating  subsec- 
tions Ic).  Id),  and  le)  as  subsections  Id),  le), 
and  If),  respectively,  and  by  inserting  after 
subsection  lb)  the  following  new  subsection: 

"lc)ll)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in  sulh 
section  lb)l7)IA)  and— 

"lA)  the  investigation  or  proceeding  in- 
volves a  possible  violation  of  criminal  law; 
and 

"IBt  there  is  reason  to  l)elieve  that  li)  the 
subject  of  the  investigation  or  proceeding  is 
not  aware  of  its  pendency,  and  Hi)  disclo- 
sure of  the  existence  of  the  records  could  rea- 
sonably be  expected  to  interfere  with  en- 
forcement proceedings, 
the  agency  may,  during  only  such  time  as 
that  circumstance  continues,  treat  the 
records  as  not  subject  to  the  requirements  of 
this  section. 

"12)  Whenever  informant  records  main- 
tained by  a  criminal  law  enforcement 
agency  under  an  informant's  name  or  per- 
sonal identifier  are  requested  by  a  third 
party  according  to  the  informant's  name  or 
personal  identifier,  the  agency  may  treat  the 
records  as  not  subject  to  the  requirements  of 
this  section  unless  the  informant's  status  as 
an  informant  ha^  been  officially  confirmed. 

"13)  Whenever  a  request  is  made  which  in- 
volves access  to  records  maintained  by  the 
Federal  Bureau  of  Investigation  pertaining 
to  foreign  intelligence  or  counterintelligence 
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{(as  defined  in  Executive  Order  12333)],  or 
international  terrorism  [(as  defined  in  the 
Foreign  Intelligence  Surveillance  ActI],  and 
the  existence  of  the  records  is  classified  in- 
formation as  provided  in  subsection  (bid), 
the  Bureau  may,  as  long  as  the  existence  of 
the  records  remains  classified  information, 
treat  the  records  as  not  subject  to  the  re- 
quirements of  this  section. ". 

(b)  Paragraph  (4)(A)  of  section  SS2(a)  of 
title  5,  United  States  Code,  is  amended  to 
read  as  follows: 

"(4)(A)(i)  In  order  to  carry  out  the  provi- 
sions of  this  section,  each  agency  shall  pro- 
mulgate regulations,  pursuant  to  notice  and 
receipt  of  public  comment,  specifying  the 
schedxile  of  fees  applicable  to  the  processing 
of  requests  under  this  section  and  establish- 
ing procedures  and  guidelines  for  determin- 
ing when  such  fees  should  be  waived  or  re- 
duced. Such  schedule  shall  conform  to  the 
guidelines  which  shall  be  promulgated,  pur- 
suant to  notice  and  receipt  of  public  com- 
ment, by  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  which  shall  pro- 
vide for  a  uniform  schedule  of  fees  for  all 
agencies. 

"(iiJ  Such  agency  regulations  shall  pro- 
vide that— 

"(I)  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search,  du- 
plication, and  review,  when  records  are  re- 
guested  for  commercial  use,' 

"(II)  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  duplication 
when  records  are  not  sought  for  commercial 
use  and  the  request  is  made  by  an  educa- 
tional or  noncommercial  scientific  institu- 
tion, whose  purpose  is  scholarly  or  scientific 
research;  or  a  representative  of  the  news 
media;  and 

"(III)  for  any  request  not  described  in  (I) 
or  (ID,  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search  and 
duplication. 

"(Hi)  Documents  shall  be  furnished  with- 
out any  charge  or  at  a  charge  reduced  below 
the  fees  established  under  clause  (ii)  if  dis- 
closure of  the  information  in  the  public  in- 
terest because  it  is  likely  to  contribute  sig- 
nificantly to  public  understanding  of  the  op- 
erations or  activities  of  the  Government 
and  is  not  primarily  in  the  commercial  in- 
terest of  the  requester. 

"(iv)  Fee  schedules  shall  provide  for  the  re- 
covery of  only  the  direct  costs  of  search,  du- 
plication, or  review.  No  fee  may  be  charged 
by  any  agency  under  this  section— 

"(I)  if  the  costs  of  routine  collection  and 
processing  of  the  fee  are  likely  to  equal  or 
exceed  the  amount  of  the  fee;  or 

"(II)  for  any  request  described  in  clav.se  (i) 
(II)  or  (III)  of  this  subparagraph  for  the  first 
two  hours  of  search  time  or  for  the  first  one 
hundred  pages  of  duplication. 

"(V)  No  agency  may  require  advance  pay- 
ment of  any  fee  unless  the  requester  has  pre- 
viously failed  to  pay  fees  in  a  timely  fash- 
ion, or  the  agency  has  determined  that  the 
fee  will  exceed  S250. 

"(vi)  Nothing  in  this  subparagraph  shall 
supersede  fees  chargeable  under  a  statute 
specifically  providing  for  setting  the  level  of 
fees  for  particular  types  of  records. 

"(vii)  In  any  action  by  a  requester  regard- 
ing the  waiver  of  fees  under  this  section,  the 
court  shall  determine  the  matter  de  novo: 
Provided,  That  the  court's  review  of  the 
matter  shall  be  limited  to  the  record  before 
the  agency. ". 
Subtitle  T— Prohibition  on  the  Intentate  Sale  and 

Tmniportation  of  Drug  Paraphernalia 
SEC.  1821.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Mail 
Order  Drug  Paraphernalia  Control  Act". 


SEC  IK22.  HtFESSE. 

(a)  It  is  unlawful  for  any  person— 

(1)  to  make  use  of  the  services  of  the  Postal 
Service  or  other  interstate  conveyance  as 
part  of  a  scheme  to  sell  drug  paraphernalia; 

(2)  to  offer  for  sale  and  transportation  in 
interstate  or  foreign  commerce  drug  para- 
phernalia; or 

(3)  to  import  or  export  drug  parapherna- 
lia. 

(b)  Anyone  convicted  of  an  offense  under 
subsection  (a)  of  this  section  shall  be  impris- 
oned for  not  more  than  three  years  and 
fined  not  more  than  $100,000. 

(c)  Any  drug  paraphernalia  involved  in 
any  violation  of  subsection  (a)  of  this  sec- 
tion shall  be  subject  to  seizure  and  forfeit- 
ure. Any  such  paraphernalia  shall  be  deliv- 
ered to  the  Administrator  of  General  Serv- 
ices. General  Services  Administration,  who 
may  order  such  paraphernalia  destroyed  or 
may  authorize  its  use  for  law  enforcement 
or  educational  purposes  by  Federal,  State,  or 
local  authorities. 

(d)  The  term  "drug  paraphernalia"  means 
any  equipment,  product  or  material  of  any 
kind  which  is  primarily  intended  or  de- 
signed for  use  in  manufacturing,  compound- 
ing, converting,  concealing,  producing, 
processing,  preparing,  injecting,  ingesting, 
inhaling,  or  otherwise  introducing  into  the 
human  body  a  controlled  substance  in  viola- 
tion of  the  Controlled  Substances  Act  (title 
II  of  Public  Law  91-513).  It  includes,  but  is 
not  limited  to,  items  primarily  intended  or 
designed  for  use  in  ingesting,  inhaling,  or 
otherwise  introducing  marihuana,  cocaine, 
hashish,  hashish  oil,  PCP,  or  amphetamines 
into  the  human  body,  such  as: 

(1)-  metal,  wooden,  acrylic,  glass,  stone, 
plastic,  or  ceramic  pipes  with  or  without 
screens,  permanent  screens,  hashish  heads, 
or  punctured  metal  bowls; 

(2)  water  pipes; 

(3)  carburetion  tubes  and  devices; 

(4)  smoking  and  carburetion  masks; 

(5)  roach  clips:  meaning  objects  used  to 
hold  burning  material,  such  as  a  marihuana 
cigarette,  that  has  become  too  small  or  too 
short  to  be  held  in  the  hand; 

(6)  miniature  spoons  with  level  capacities 
of  one-tenth  cubic  centimeter  or  less; 

(7)  chamber  pipes; 

(8)  carburetor  pipes: 

(9)  electric  pipes; 

(10)  air-driven  pipes; 

(11)  chillums; 
(12/  bongs; 

(13)  ice  pipes  or  chillers; 

(14)  wired  cigarette  papers;  or 

(15)  cocaine  freebase  kits. 

(e)  In  determining  whether  an  item  consti- 
tutes drug  paraphernalia,  in  addition  to  all 
other  logically  relevant  factors,  the  follow- 
ing may  be  considered: 

(1)  instructions,  oral  or  written,  provided 
with  the  item  concerning  its  use; 

(2)  descriptive  materials  accompanying 
the  item  which  explain  or  depict  its  use; 

(3)  national  and  local  advertising  con- 
cerning its  use; 

(4)  the  manner  in  which  the  item  is  dis- 
played for  sale; 

(5)  whether  the  owner,  or  anyone  in  con- 
trol of  the  item,  is  a  legitimate  supplier  of 
like  or  related  items  to  the  community,  such 
as  a  licensed  distributor  or  dealer  of  tobacco 
products; 

(6)  direct  or  circumstantial  evidence  of 
the  ratio  of  sales  of  the  item(s)  to  the  total 
sales  of  the  business  enterprise; 

(7)  the  existence  and  scope  of  legitimate 
uses  of  the  item  in  the  community;  and 

(8)  expert  testimony  concerning  its  use. 


(f)  This  subtitle  shall  not  apply  to— 

(1)  any  person  authorized  by  local.  State, 
or  Federal  law  to  manufacture,  possess,  or 
distribute  such  items;  or 

(2)  any  person  or  entity  that,  in  the 
normal  lawful  course  of  business,  imports, 
exports,  transports,  or  sells  through  the  mail 
or  by  any  other  means  any  pipe,  paper,  or 
accessory  primarily  intended  for  use  with 
tobacco  products. 

SEC.  IMS.  EFFECTIVE  DATE. 

This  subtitle  shall  become  effective  ninety 
days  after  the  date  of  enactment  of  this  sub- 
title. 

Subtitle  V^Manufaeturing  Operation* 

SEC.  I»4I.  MASVF.ACTIRISG  OPERATIOS. 

(a)  Part  D  of  the  Controlled  Substances 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"ESTABUSHMENT  OF  ItASUFACTURtNO 
OPERATIONS 

"Sec.  416.  (a)  Except  as  authorized  by  this 
title,  it  shall  be  unlawful  to— 

"(1)  knowingly  open  or  maintain  any 
place  for  the  purpose  of  manufacturing,  dis- 
tributing, or  using  any  controlled  substance; 

"(2)  manage  or  control  any  building, 
room,  or  enclosure,  either  as  an  owner, 
lessee,  agent,  employee,  or  mortgagee,  and 
knowingly  and  intentionally  rent  lease,  or 
make  available  for  use,  with  or  without 
compensation,  the  building,  room,  or  enclo- 
sure for  the  purpose  of  unlawfully  manufac- 
turing, storing,  distributing,  or  using  a  con- 
trolled substance. 

"(b)  Any  person  who  violates  subsection 
(a)  of  this  section  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  20 
years  or  a  fine  of  not  more  than  SSOO.OOO,  or 
both,  or  a  fine  of  $2,000,000  for  a  person 
other  than  an  individual. ". 

(b)  Section  405A  of  the  Controlled  Sub- 
stances Act  is  amended— 

(1)  in  subsection  (a)  by  inserting  after 
"section  401(a)(1)"  the  following:  "or  section 
416 ';  and 

(2)  in  subsection  (b)  by  inserting  after 
"section  401(a)(1)"  the  following:  "or  section 
416". 

Subtitle  V— Controlled  Subslancrg  Technical 
Amendmenti 

Sec.  1861.  Subsection  (a)  of  section  212  of 
the  Comprehensive  Crime  Control  Act  of 
1984  is  amended  in  section  3672  (formerly 
section  3656)  of  title  18  of  the  VniUd  States 
Code  by  adding  at  the  end  thereof: 

"He  shall  have  the  authority  to  contract, 
subject  to  appropriations,  with  any  appro- 
priate public  or  private  agency  or  person  for 
the  detection  of  and  care  in  the  community 
of  an  offender  who  is  an  addict  or  a  drug-de- 
pendent person  within  the  rneaning  of  sec- 
tion 2  of  the  Public  Health  Service  Act  (42 
U.S.C.  201).  This  authority  shall  include,  but 
not  be  limited  to,  providing  equipment  and 
supplies;  testing;  medical  educational, 
social,  psychological  and  vocational  serv- 
ices; corrective  and  preventive  guidance  and 
training;  and  other  rehabilitative  services 
designed  to  protect  the  public  and  benefit 
the  addict  by  eliminating  his  dependence  on 
addicting  drugs,  or  by  controlling  his  de- 
pendence and  his  susceptibility  to  addic- 
tion. He  may  negotiate  and  award  such  con- 
tracts without  regard  to  section  3709  of  the 
Revised  Statutes  (41  U.S.C.  5). 

"He  shall  pay  for  presentence  studies  and 
reports  by  qualified  consultants  and  presen- 
tence examinations  and  reports  by  psychiat- 
ric or  psychological  examiners  ordered  by 
the  court  under  section  3552  (b)  or  (c)  except 
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for  studies  conducted  by  the  Bureau  of  Pris- 
ons. ". 

Sec.  1862.  Section  608  of  the  Tariff  Act  of 
1930  119  U.S.C.  1608/  is  amended  in  the  sen- 
tence beginning  "Upon  the  filing",  by  strik- 
ing out  "S2,S00"  and  inserting  in  lieu  there- 
of "tS.OOO". 

Sec.  1863.  (a)  Subsection  (c)  of  section  616 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1616(ct) 
as  enacted  by  Public  Law  98-573  is  amended 
by  inserting  "any  other  Federal  agency  or 
to"  after  "property  forfeited  under  this  Act 
to". 

(b>  Section  616  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1616)  as  enacted  by  Public  Law  98- 
473  is  repealed. 

Sec.  1864.  Section  413  of  title  II  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  853)  is  amend- 
ed- 

(1)  in  subsection  (c)  by  striking  out  "(o)" 
and  inserting  in  lieu  thereof  "(n)": 

(2)  in  subsection  (f)  by  striking  out  "sub- 
section (f)"  and  inserting  in  lieu  thereof 
"subsection  (e)":  and 

(31  in  subsection  (k)  by  striking  out  "(o)" 
and  inserting  in  lieu  thereof  "(n) ". 

Sec.  1865.  (a)  Subsection  (b)  of  section  511 
of  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C. 
881(b))  is  amended— 

(1)  by  striking  out  "or  criminal"  after 
"Any  property  subject  to  civil"; 

(2)  in  paragraph  (4)  by  striking  out  "or 
criminal"  after  "is  subject  to  civil";  and 

(3)  by  adding  the  following  at  the  end 
thereof; 

"The  Government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this  sec- 
tion in  the  same  manner  as  provided  for  a 
search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. ". 

(b)  Subsection  (i)  of  section  511  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  881  (i))  is 
amended  by  inserting  ",  or  a  violation  of 
State  or  local  law  that  could  have  been 
charged  under  this  title  or  title  III,"  after 
"tiUe  III". 

Sec.  1866.  (a)  Subparagraph  (E)  of  section 
S24(c)(l)  of  title  28  of  the  United  States 
Code  is  amended  by  inserting  "the  Federal 
Bureau  of  Investigation,  the  United  States 
Marshals  Service, "  after  the  words  "for  offi- 
cial use  by",  and  by  inserting  n  comma 
before  the  word  "or". 

(b)  Paragraph  (4)  of  section  524(e)  of  title 
28  of  the  United  States  Code  is  amended  by 
striking  out  "remaining  after  the  payment 
of  expenses  for  forfeiture  and  sale  author- 
ized by  law"  and  inserting  in  lieu  thereof  ", 
except  all  proceeds  of  forfeitures  available 
for  use  by  the  Secretary  of  the  Treasury  or 
the  Secretary  of  the  Interior  pursuant  to  sec- 
tion 11(d)  of  the  Endangered  Sjiecies  Act  (16 
U.S.C.  1540(d))  or  section  6(d)  of  the  Lacey 
Act  Amendments  of  1981  (16  U.S.C. 
3375(d))". 

DRUG  ENFORCEMENT  AMENDMENTS  (CHAPTER  VI 

Sec.  1867.  Paragraph  (14)  of  section  102  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(14))  is  amended  in  the  second  and  third 
sentences  by  striking  out  the  word  "the" 
after  the  words  "the  term  'isomer'  means" 
and  inserting  in  lieu  thereof  "any". 

Sec.  1868.  Paragraph  (4)  of  subsection  (a) 
of  schedule  II  of  the  Controlled  Substances 
Act  (21  U.S.C.  812)  is  amended  to  read  as  fol- 
lows; 

"(4)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine,  and  derivatives  of  ecgonine  or  their 
salts  have  been  removed;  cocaine,  its  salts. 


optical  and  geometric  isomers,  and  salts  of 
isomers;  ecgonine,  its  derivatives,  their 
salts,  isomers,  and  salts  of  isomers;  or  any 
compound,  mixture,  or  preparation  which 
contains  any  quantity  of  any  of  the  sub- 
stances referred  to  in  this  paragraph.  ". 

Sec.  1869.  Subsection  (b)  of  section  405A  of 
the  Controlled  Substances  Act  (21  U.S.C. 
845a(b))  is  amended  by  inserting  "parole" 
after  "(2)  at  least  three  times  any  special". 

Sec.  1870.  Section  503(a)  of  the  Controlled 
Substances  Act  (21  U.S.C.  873(a))  is  amend- 
ed by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (5); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  adding  at  the  end  thereof  the  following; 
"(7)  notwithstanding  any  other  provision 

of  law,  enter  into  contractual  agreements 
with  State  and  local  law  enforcement  agen- 
cies to  provide  for  cooperative  enforcement 
and  regulatory  activities  under  this  Act ". 

Sec.  1871.  Section  508  of  the  Controlled 
Substances  Act  (21  U.S.C.  878)  is  amended 
by- 

(1)  inserting  "(a)"  before  "Any  officer  or 
employee"; 

(?)  inserting  after  "Drug  Enforcement  Ad- 
ministration" the  following;  "or  any  State 
or  local  law  enforcement  officer";  and 

(3)  adding  at  the  end  thereof  the  following 
new  subsection; 

"(b)  State  and  local  law  enforcement  offi- 
cers performing  functions  under  this  section 
shall  not  be  deemed  Federal  employees  and 
shall  not  be  subject  to  provisions  of  law  re- 
lating to  Federal  employees;  except  that  such 
officers  shall  be  subject  to  section  3374(c)  of 
title  5,  United  States  Code. ". 

Sec.  1872.  Paragraph  (2)  of  section  5316(a) 
of  title  31  of  the  United  States  Code  is 
amended  by  striking  out  "$5,000"  and  in- 
serting in  lieu  thereof  "$10,000". 

Sec.  1873.  Subsection  (a)  of  section  929  of 
title  18  of  the  United  States  Code  is  amend- 
ed by— 

(1)  adding  after  the  words  "during  and  in 
relation  to  the  commission  of  a"  the  words 
"felony  described  in  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.).  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  951  et  seq.),  or  section  1  of  the  Act 
of  September  15,  1980  (21  U.S.C.  855a),  or  a"; 

(2)  adding  after  the  words  "in  addition  to 
the  punishment  provided  for  the  commis- 
sion of  such"  the  words  "felony  or";  and 

(3)  adding  after  the  words  "term  of  impris- 
onment including  that  imposed  for  the 
felony"  the  words  "or  crime  of  violence". 

Subtitle  W — Precunor  and  E»»entiat  Chemical 
Revieic 

SEC.    IMI.   PREITKSOR  AM)  ES.SKWIAL  CHe.tllCAL 
REVIEW. 

(a)  Study  AND  Report.— The  Attorney  Gen- 
eral shall— 

(1)  conduct  a  study  of  the  need  for  legisla- 
tion, regulation,  or  alternative  methods  to 
control  the  diversion  of  legitimate  precursor 
and  essential  chemicals  to  the  illegal  pro- 
duction of  drugs  of  abuse;  and 

(2)  report  all  findings  of  such  study  to 
Congress  not  later  than  the  end  of  the  90th 
day  after  the  date  of  enactment  of  this  part 

(b)  Cons/derations.— In  conducting  such 
study  the  Attorney  General  shall  take  into 
consideration  that— 

(1)  clandestine  manufacture  continues  to 
be  a  major  source  of  narcotic  and  dangerous 
drugs  on  the  illegal  drug  market; 

(2)  these  drugs  are  produced  using  a  varie- 
ty of  chemicals  which  are  found  in  commer- 
cial channels  and  which  are  diverted  to  ille- 
gal uses; 


(3)  steps  have  been  taken  to  deny  drug 
traffickers  access  to  key  precursor  chemi- 
cals, including  that— 

(A)  P2P.  a  precursor  chemical  used  in  the 
production  of  amphetamines  and  metham- 
phetamines  was  administratively  controlled 
in  schedule  II  of  the  Controlled  Substances 
Act  by  the  Drug  Enforcement  Administra- 
tion; 

(B)  a  variety  of  controls  were  placed  on  pi- 
peridine,  the  precursor  for  phencyclidine,  by 
the  Psychotropic  Substance  Act  of  1978;  and 

(C)  the  Drug  Enforcement  Administration 
has  maintained  a  voluntary  system  in  coop- 
eration with  chemical  industry  to  report 
suspicious  purchases  of  precursors  and  es- 
sential chemicals;  and 

(4)  despite  the  formal  and  voluntary  sys- 
tems that  currently  exist,  clandestine  pro- 
duction of  synthetic  narcotics  and  danger- 
ous drugs  continue  to  contribute  to  drug 
trafficking  and  abuse  problems  in  the 
United  States. 

Subtitle  .X— Improved  Drug  Crime  Reporting 
SEC.  1921.  IMPROVED  ORIG  CRIME  REPORTISC. 

(a)  The  Congress— 

(1)  finds  that— 

(A)  the  Bureau  of  Justice  Statistics  cur- 
rently conducts  one  of  the  largest  public 
opinion  survey  programs  in  the  world,  the 
National  Crime  Survey; 

(B)  this  survey,  conducted  by  the  Census 
Bureau,  involves  detailed  field  surveys  of 
60,000  households  and  more  than  100,000  in- 
dividuals who  are  interviewed  twice  a  year 
to  measure  the  amount  of  crime  actually  oc- 
curring (crime  victimization),  as  opposed  to 
that  reported  to  police  through  the  uniform 
crime  reporting  system; 

(C)  currently  the  National  Crime  Report 
does  not  gather  data  involving  drug  abuse 
or  victimization; 

(D)  further,  the  Bureau  of  Justice  Statis- 
tics does  not  act  as  a  clearinghouse  for  the 
gathering  of  data  generated  by  Federal, 
State,  local  enforcement  and  together  crimi- 
nal justice  agencies  on  their  drug  enforce- 
ment activities;  and 

(E)  to  obtain  a  comprehensive  under- 
standing of  the  dimensions  of  our  crime 
problems  and  enforcement  activities,  one 
must  sift  through  the  annual  reports  of  nu- 
merous agencies;  and 

(2)  based  on  findings  in  paragraph  (1)  the 
purpose  of  this  Act  is  to  create  a  comprehen- 
sive and  timely  data  base  of  the  dynamics  of 
the  drug  crisis. 

(b)(1)  The  Bureau  of  Justice  Statistics,  in 
cooperation  with  the  Federal  Bureau  of  In- 
vestigation and  other  Federal  enforcement 
agencies  as  well  as  other  Federal,  State,  and 
local  statistics  gathering  groups,  shall  com- 
pile and  publish  comprehensive  data  on 
drug  trafficking  and  abuse. 

(2)  For  purposes  of  carrying  out  the  provi- 
sions of  paragraph  (1),  the  authorization  for 
the  Bureau  of  Justice  Statistics  for  fiscal 
year  1987  is  increased  by  $3,000,000. 

Subtitle  ¥— White  House  Conference  on  Drug 
Abuse  and  Control 
SEC.  IS3I.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "White 
House  Conference  on  Drug  Abuse  and  Con- 
trol Act ". 

SEC  1932.  ESTABLISHMEyr  OF  THE  COSFERESCE. 

There  is  established  a  conference  to  be 
known  as  "The  White  House  Conference  on 
Drug  Abuse  and  Control".  The  members  of 
the  Conference  shall  be  appointed  by  the 
President 

SEC.  1933.  PCRPOSE. 

The  purposes  of  the  Conference  are: 
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(a)  to  share  information  and  experiences 
in  order  to  vigorously  and  directly  attack 
drug  abuse  at  all  levels,  local.  State,  Federal, 
and  international; 

lb)  to  bring  public  attention  to  those  ap- 
proaches to  drug  abuse  education  and  pre- 
vention which  have  been  successful  in  curb- 
ing drug  abuse  and  those  methods  of  treat- 
ment which  have  enabled  drug  abusers  to 
become  drug  free: 

(c)  to  highlight  the  dimensions  of  the  drug 
abuse  crisis,  to  examine  the  progress  made 
in  dealing  vHth  such  crisis,  and  to  assist  in 
formulating  a  national  strategy  to  thwart 
sale  and  solicitation  of  illicit  drugs  and  to 
prevent  and  treat  drug  abuse. 

(dt  to  examine  the  essential  role  of  parents 
and  family  members  in  preventing  the  basis 
causes  of  drug  abuse  and  in  successful  treat- 
ment efforts. 

SEC.  1934.  RESPOSSIBILITIES  OF  THE  COSFERESCE. 

The  Conference  shall  specifically  review- 
la)  the  effectiveness  of  law  enforcement  at 
the  local.  State,  and  Federal  levels  to  prevent 
the  sale  and  solicitation  of  illicit  drugs  and 
the  need  to  provide  greater  coordination 
among  such  programs; 

(b)  the  impact  of  drug  abuse  upon  Ameri- 
can education  and  the  effectiveness  of  drug 
education  programs  in  our  schools,  with 
particular  attention  to  those  schools,  both 
public  and  private,  which  have  maintained 
a  drug  free  learning  environment; 

Ic)  the  extent  to  which  Federal,  State,  and 
local  programs  of  drug  abuse  education,  pre- 
vention, and  treatment  require  reorganiza- 
tion or  reform  in  order  to  better  use  avail- 
able resources  and  to  ertSure  greater  coordi- 
nation among  such  programs;  and 

(d)  the  impact  of  current  laws  on  efforts  to 
control  international  and  domestic  traffick- 
ing of  illicit  drugs. 

SEC.  I93S.  CO.\FERE.\CE  PARTICIPASTS. 

In  order  to  carry  out  the  purposes  and  re- 
sponsibilities specified  in  sections  1933  and 
1934,  the  Conference  shall  bring  together  in- 
dividuals concerned  with  issues  relating  to 
drug  abuse  education,  prevention,  and  treat- 
ment, and  the  production,  trafficking,  and 
distribution  of  illicit  drugs.  The  President 
shall- 

(a)  ensure  the  active  participation  in  the 
Conference  of  the  heads  of  appropriate  exec- 
utive and  military  departments,  and  agen- 
cies, including  the  Attorney  General,  the 
Secretary  of  Education,  the  Secretary  of 
Health  and  Human  Services,  Secretary  of 
Transportation,  and  the  Director  of 
ACTION; 

(b)  provide  for  the  involvement  in  the 
Conference  of  other  appropriate  public  offi- 
cials, including  Members  of  Congress,  Gov- 
ernors of  States,  and  mayors  of  cities; 

(c)  provide  for  the  involvement  in  the  Con- 
ference of  private  entities,  especially  par- 
ents' organizations,  which  have  been  active 
in  the  fight  against  drug  abuse;  and 

(d)  provide  for  the  involvement  in  the 
Conference  of  individuals  distinguished  in 
medicine,  law,  drug  abuse  treatment  and 
prevention,  education  and  law  enforcement 

SEC.  I93S.  ADMISISTRATIVE  PROVISIOSS. 

(a)  All  Federal  departments,  agencies,  and 
instrumentalities  shall  provide  such  support 
and  assistance  as  may  be  necessary  to  facili- 
tate the  planning  and  administration  of  the 
Conference. 

(b)  The  President  is  authorized  to  appoint 
and  compensate  an  executive  director  and 
such  other  directors  and  personnel  for  the 
Conference  as  the  President  may  consider 
advisable,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 


without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  52  of  such 
title  relatihg  to  classification  and  General 
Schedule  pay  rates. 

(c)  Upon  request  by  the  executive  director, 
the  heads  of  the  executive  and  military  de- 
partments are  authorized  to  detail  employ- 
ees to  work  with  the  executive  director  in 
planning  and  administering  the  Conference 
without  regard  to  the  provisions  of  section 
3341  of  title  5,  United  States  Code. 

Id)  Each  participant  in  the  Conference 
shall  be  responsible  for  the  expenses  of  such 
participant  in  attending  the  Conference, 
and  shall  not  be  reimbursed  for  such  ex- 
penses from  amounts  appropriated  to  carry 
out  this  subtitle. 

SEC.  1937.  FISAL  REPORT. 

No  later  than  six  months  after  the  effective 
date  of  this  Act  the  Conference  shall  prepare 
and  transmit  a  final  report  to  the  President 
and  to  Congress,  pursuant  to  sections  1933 
and  1934.  The  report  shall  include  the  find- 
ings and  recommendations  of  the  Confer- 
ence as  well  as  proposals  for  any  legislative 
action  necessary  to  implement  such  recom- 
mendations. 

SEC.  I93K.  AVAILABILITY  OF  FISDS. 

No  more  than  $2,000,000  shall  be  appropri- 
ated to  carry  out  this  subtitle.  Amounts  ap- 
propriated under  this  section  shall  remain 
available  until  expended. 

SEC.  1939.  EFFECTIVE  DATE. 

This  section  shall  become  effective  upon 
enactment  of  this  Act. 

TITLE  ll—ISTERSATIOSAL  SARCOTICS 

COSTROL 

Subtitle  A — Strengthening  Vnited  States  .\arcotict 

Control  Overseas 

SEC.  2091.  AUDITIOSAL  FCSDISC,  FOR  l.\TER,\ATIO\. 
AL  SARCOTICS  COSTROL  ASSI.STA.\CE 
A.W  REdlOSAL  COOPERATIO.y 

Section  482(a)(ll  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2291a(a)(l);  authoriz- 
ing appropriations  for  assistance  for  inter- 
national narcotics  control)  is  amended— 

(1)  by  striking  out  "$57,529,000  for  the 
fiscal  year  1987"  and  inserting  in  lieu  there- 
of "$75,445,000  for  the  fiscal  year  1987";  and 

(2)  by  adding  at  the  end  the  following:  "In 
addition  to  the  amounts  authorized  by  the 
preceding  sentence,  there  are  authorized  to 
be  appropriated  to  the  President  $45,000,000 
for  the  fiscal  year  1987  to  carry  out  the  pur- 
poses of  section  481,  except  that  funds  may 
be  appropriated  pursuant  to  this  additional 
authorization  only  if  the  President  has  sub- 
mitted to  the  Congress  a  detailed  plan  for 
the  expenditure  of  those  funds,  including  a 
description  of  how  regional  cooperation  on 
narcotics  control  matters  would  be  promot- 
ed by  the  use  of  those  funds.  Of  the  funds  au- 
thorized to  be  appropriated  by  the  preceding 
sentence,  not  less  than  $10,000,000  shall  be 
available  only  to  provide  helicopters  or 
other  aircraft  to  countries  receiving  assist- 
ance for  fiscal  year  1987  under  chapter  8  of 
part  I  of  this  Act  (22  U.S.C.  2291  et  seq.;  re- 
lating to  international  narcotics  control). 
These  aircraft  shall  be  used  solely  for  narcot- 
ics control,  eradication,  and  interdiction  ef- 
forts and  shall  be  available  primarily  for  use 
in  Latin  America. ". 

SEC.  2002.  RESTRICTIOSS  OS  THE  PROVISIOS  OF 
V SITED  ST  A  TES  ASSISTASCE. 

(a)  Section  481(h)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  fol- 
lows: 

"(h)(1)  Subject  to  paragraph  (2),  for  every 
major  illicit  drug  producing  country  or 
major  drug-transit  country— 

"(A)  50  percent  of  United  States  assistance 
allocated  for  such  country  notified  to  Con- 


gress in  the  report  required  under  section 
653(a)  of  this  Act  shall  bs  withheld  from  ob- 
ligation and  expenditure; 

"(B)  on  or  after  March  1,  1987,  and  on 
March  i  of  each  succeeding  year,  the  Secre- 
tary of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development  the  United  States  Executive 
Director  of  the  International  Development 
Association,  the  United  States  Executive  Di- 
rector of  the  Inter-American  Development 
Bank,  and  the  United  States  Executive.  Di- 
rector of  the  Asian  Development  Bank  to 
vote  agaiTist  any  loan  or  other  utilization  of 
the  funds  of  their  respective  institution  to  or 
for  such  country;  and 

"(C)  on  or  after  March  1,  1987,  and  March 
1  of  each  succeeding  year,  the  President 
shall  deny  to  all  products  of  such  country 
tariff  treatment  under  title  V  of  the  Trade 
Act  of  1974  (the  Generalized  System  of  Pref- 
erences), the  Caribbean  Basin  Economic  Re- 
covery Act  or  any  other  law  providing  pref- 
erential tariff  treatment 

"(2)(A)  The  assistance  withheld  by  para- 
graph (1)(A)  may  be  obligated  and  expended 
and  the  provisions  of  clauses  (A)  and  (B)  of 
paragraph  (1)  shall  not  apply  if  the  Presi- 
dent determines,  and  so  certifies  to  the  Con- 
gress, at  the  time  of  the  submission  of  the 
report  required  by  subsection  (e).  that— 

"(i)  during  the  previous  year  the  country 
has  cooperated  fully  with  the  United  States, 
or  has  taken  adequate  steps  on  its  own,  in 
preventing  narcotic  and  psychotropic  drugs 
and  other  controlled  substances  produced  or 
processed,  in  whole  or  in  part  in  such  coun- 
try or  transported  through  such  country, 
from  being  sold  illegally  within  the  jurisdic- 
tion of  such  country  to  United  States  Gov- 
ernment personnel  or  their  dependents  or 
from  being  transported,  directly  or  indirect- 
ly, into  the  United  States  and  in  preventing 
and  punishing  the  laundering  in  that  coun- 
try of  drug-related  profits  or  drug-related 
monies;  or 

"(ii)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  sub- 
clause (i).  the  vital  national  interests  of  the 
United  States  require  the  provision  of  such 
assistance,  financing,  or  preferential  treat- 
ment to  such  country. 

"(B)  If  the  President  makes  a  certification 
pursuant  to  clause  (A)(ii),  he  shall  incltule 
in  such  certification— 

"(i)  a  full  and  complete  description  of  the 
vital  national  interests  placed  at  risk  should 
assistance,  financing,  or  preferential  tariff 
treatment  not  be  provided  such  country;  and 

"(ii)  a  statement  weighing  the  risk  de- 
scribed in  subclause  (i)  against  the  risks 
posed  to  the  vital  national  interests  of  the 
United  States  by  the  failure  of  such  country 
to  cooperate  fully  with  the  United  States  in 
combating  narcotics  or  to  take  adequate 
steps  to  combat  narcotics  on  its  own. 

"(3)  In  making  the  certification  required 
by  paragraph  (2)  of  this  subsection,  the 
President  shall  give  foremost  consideration 
to  whether  the  actions  of  the  government  of 
the  country  have  resulted  in  the  maximum 
reductions  in  illicit  drug  production  which 
were  determined  to  be  achievable  pursuant 
to  subsection  (e)(4).  The  President  shall  also 
consider  whether  such  government— 

"(A)  has  taken  the  legal  and  law  enforce- 
ment measures  to  enforce  in  its  territory,  to 
the  maximum  extent  possible,  the  elimina- 
tion of  illicit  cultivation  and  the  suppres- 
sion of  illicit  manufacture  of  and  traffic  in 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  as  evidenced  by  sei- 
zures of  such  drugs  and  substances  and  of  il- 


27212 


CONGRESSIONAL  RECORD— SENATE 


September  SO,  1986 


licit  laboratories  and  the  arrest  <ind  pros- 
ecution of  violators  involved  in  the  traffic 
in  such  drugs  and  substances  significantly 
affecting  the  United  States;  and 

"IB>  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  the  laundering  in 
that  country  of  drug-related  profits  or  drug- 
related  monies,  as  evidenced  by— 

"(i)  the  enactment  and  enforcement  of 
laws  prohibiting  such  conduct,  and 

"Hi)  the  willingness  of  such  government  to 
enter  iTito  mutual  legal  assistance  agree- 
ments with  the  United  States  governing  (but 
not  limited  toi  money  laundering,  and 

"(Hi/  the  degree  to  which  such  government 
otherwise  cooperates  rcith  United  States  law 
enforcement  authorities  on  anti-money 
laundering  efforts. 

"(4)(A>  The  provisions  of  paragraph  (11 
shall  apply  without  regard  to  paragraph  (2) 
if  the  Congress  enacts,  within  30  days  of 
continuotis  session  after  receipt  of  a  certifi- 
cation under  paragraph  (2).  a  joint  resolu- 
tion disapproving  the  determination  of  the 
President  contained  in  such  certification. 

"(B)(i)  Any  such  joint  resolution  shall  be 
considered  in  the  Senate  in  accordance  with 
the  provisions  of  section  601(b)  of  the  Inter- 
national Security  Assistance  and  Arms 
Export  Control  Act  of  1976. 

"(ii)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolution 
under  this  subsection,  a  motion  to  proceed 
to  the  consideration  of  any  such  joint  reso- 
lution after  it  has  been  reported  by  the  ap- 
propriate committee  shall  be  treated  as 
higtUy  privileged  in  the  House  of  Represent- 
atives. 

"(5)  Any  country  for  which  the  President 
has  not  made  a  certification  under  para- 
graph (2)  or  with  respect  to  which  the  Con- 
gress has  enacted  a  joint  resolution  disap- 
proving such  certification  may  not  receive 
United  States  assistance  as  defined  by  sub- 
section (i)(4)  of  this  section,  the  financing 
described  in  il)(B)  of  this  subsection  and 
the  preferential  tariff  treatment  described  in 
(1)(C)  of  this  subsection  unless— 

"(A)  the  President  makes  a  certification 
under  paragraph  (2)  and  the  Congress  does 
not  enact  a  joint  resolution  of  disapproval: 
or 

"(B)  the  President  submits  at  any  other 
time  a  certification  of  the  matters  described 
in  paragraph  (2/  with  respect  to  such  coun- 
try and  the  Congress  enacts,  in  accordance 
with  the  procedures  of  paragraph  (4),  a  joint 
resolution  approving  such  certification. ". 

(b)  Section  481(e)  of  such  Act  is  amended 
by  striking  out  "February"  and  inserting  in 
lieu  thereof  "March". 

(c)  Section  481  (i)  of  such  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
";  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  the  term  'major  drug-transit  country' 
means  a  country— 

"(A)  that  is  a  significant  direct  source  of 
illicit  narcotic  or  psychotropic  drugs  or 
other  controlled  substances  significantly  af- 
fecting the  United  States; 

"(B)  through  which  are  transported  such 
drugs  or  substances:  or 

"(C)  through  which  significant  sums  of 
drug-related  profits  or  monies  are  laundered 
with  the  knowledge  or  complicity  of  the  gov- 
ernment. ". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  October  1, 1986. 


SEC.  !003.  RETESTIOS  OF  TITLE  TO  AIRCR.AhT  PRO 
VIDEO  TO  hVREWS  COISTRIES  FOR 
.\ARCOTICS  lOSTROL  PIRPOSES. 

(a)  Chapter  8  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2291  et  seq.; 
relating  to  the  international  narcotics  con- 
trol assistance  program)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  4114.  RETE.\TIO.\  OF  TITLE  TO  AIRCRAFT. 

"Any  aircraft  made  available  to  a  foreign 
country  under  this  chapter  at  any  time  after 
the  date  of  enactment  of  this  section  (in- 
cluding aircraft  made  available  pursuant  to 
section  102  of  the  International  Narcotics 
Control  Act  of  1986)  shall  be  provided,  to  the 
maximum  extent  practicable,  on  a  lease  or 
loan  basis. ". 

(b)  The  Congress  finds  that  the  aircraft 
provided  Mexico  under  assistance  made 
available  by  section  481  of  the  Foreign  As- 
sistance Act  of  1961  have  not  been  used  effi- 
ciently and  that  the  fleet  of  aircraft  provid- 
ed Mexico  is  plagued  by  rapidly  rising  main- 
tenance costs. 

SEC  2904.  RECORDS  OF  AIRCRAFT  CSE. 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2291  et  seq.;  re- 
lating to  the  international  narcotics  control 
assistance  program),  as  amended  by  the  pre- 
ceding section  of  this  subtitle,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  4li5.  RECORDS  (}F  AIRCRAFT  CSE. 

"(a)  Requirement  To  Maintain  Records.— 
The  Secretary  of  State  shall  maintain  de- 
tailed records  on  the  use  of  any  aircraft 
made  available  to  Mexico  under  this  chap- 
ter, including  aircraft  made  available  pur- 
suant to  section  102  of  the  International 
Narcotics  Control  Act  of  1986  and  aircraft 
made  available  under  this  chapter  before  the 
enactment  of  this  section. 

"(b)  Congressional  Access  to  Records.— 
The  Secretary  of  State  shall  make  the 
records  maintained  pursuant  to  subsection 
(a)  available  to  the  Congress  upon  a  request 
of  the  Chairman  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
or  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate.  ". 

SEC.  209S.  DEVELOPMEST  OF  HERBICIDES  FOR 
AERIAL  COCA  ERADICATIOS. 

The  Secretary  of  State  shall  use  not  less 
than  $1,000,000  of  the  funds  made  available 
for  fiscal  year  1987  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2291  et  seq.:  relating  to  interna- 
tional narcotics  control)  to  finance  research 
on  and  the  development  and  testing  of  safe 
and  effective  herbicides  for  use  in  the  aerial 
eradication  of  coca. 

SEC.  2t»$.  REVIEW  OF  EFFECTIVESESS  OF  ISTERSA- 
TIOSAL  SARCOTICS  CONTROL  ASSIST- 
ASCE  PROGRAM. 

(a)  Requirement  for  Investigation.— The 
Comptroller  General  shall  conduct  a  thor- 
ough and  complete  investigation  to  deter- 
mine the  effectiveness  of  the  assistance  pro- 
vided pursuant  to  chapter  8  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2291  et  seq.;  relating  to  international  nar- 
cotics control). 

(b)  Reports  to  Congress.— 

(1)  Periodic  reports.— The  Comptroller 
General  shall  report  to  the  Congress  periodi- 
cally as  the  various  portions  of  the  investi- 
gation conducted  pursuant  to  subsection  (a) 
are  completed. 

(2)  Final  report.— Not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act,  the  Comptroller  General  shall  submit  a 
final  report  to  the  Congress  on  the  results  of 
the  investigation.  This  report  shall  include 
such    recommendations  for  administrative 


or  legislative  action  as  the  Comptroller  Gen- 
eral finds  appropriate  based  on  the  investi- 
gation. 

SEC.    2007.    EXTRADITIOS   TO    THE   CMTED  STATES 
FOR  .\ARC0TICSRELATED  OFFE.WSE.S. 

Section  481(e)(3)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2291(e)(3);  relating  to 
the  annual  international  narcotics  control 
report)  is  amended  by  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  A  discussion  of  the  extent  to  which 
such  country  has  cooperated  with  the 
United  States  narcotics  control  efforts 
through  the  extradition  or  prosecution  of 
drug  traffickers,  and,  where  appropriate,  a 
description  of  the  status  of  negotiations 
with  such  country  to  negotiate  a  new  or  up- 
dated extradition  treaty  relating  to  narcot- 
ics offenses. ". 

SEC.  20<IK.  F()REI(;.\  POLICE  ARREST  ACTIO.\S. 

Section  481(c)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(II  in  paragraph  (1),  by  striking  out  in  the 
first  sentence  "engage  or  participate  in  any 
direct  police  arrest  action  in  any  foreign 
country"  and  inserting  in  lieu  thereof  "di- 
rectly make  an  arrest  in  any  foreign  country 
as  part  of  any  foreign  police  action"; 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Nothing  in  paragraph  (1)  prevents 
such  employee  or  officer— 

"(A)  from  being  present  at  the  scene  of  an 
arrest  or  otherwise  assisting  foreign  officers 
in  making  an  arrest;  or 

"(B)  from  taking  direct  action  to  protect 
life  or  safety  if  exigent  circumstances  arise 
in  the  course  of  an  arrest  which  are  unan- 
ticipated and  which  pose  an  immediate 
threat  to  United  States  or  foreign  officers  or 
to  members  of  the  public. ";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(3)  The  provisions  of  this  subsection  shall 
apply  to  all  countries,  unless  the  President 
certifies  to  the  Congress  a  specific  country 
or  countries  for  which  it  would  be  against 
the  national  interests  of  the  United  States  to 
do  so. 

"(4)  With  the  agreement  of  a  foreign  coun- 
try, paragraph  (1)  shall  not  apply  to  mari- 
time law  enforcement  operations  in  the  ter- 
ritorial sea  of  such  country. ". 

SEC.    200».    ISFORMATIOS-SHARISa  SO   THAT   VISAS 
ARE  DEMED  to  DRCC  TRAFFICKERS. 

(a)  Need  for  Comprehensive  Information 
System.— The  Congress  is  concerned  that  the 
executive  branch  has  not  established  a  com- 
prehensive information  system  on  all  drug 
arrests  of  foreign  nationals  in  the  United 

■States  so  that  information  may  be  commu- 
nicated to  the  appropriate  United  States  em- 
bassies, even  though  the  establishment  of 
such  a  system  is  required  by  section  132  of 
the  Foreign  Relations  Authorisation  Act, 
Fiscal  Years  1986  and  1987. 

(b)  Establishment  of  System.— The  execu- 
tive branch  shall  act  expeditiously  to  estab- 
lish the  comprehensive  information  system 
required  by  section  132  of  the  Foreign  Rela- 
tions Authorization  Act  Fiscal  Years  1986 
and  1987,  and  submit  to  the  Congress  a 
report  that  the  system  has  been  established. 

SEC.  2010.  ASSESSME.\T  OF  .\ARCOTICS  TRAFFICKISG 
FROM  AFRICA. 

The  President  shall  direct  that  an  updated 
threat  assessment  of  narcotics  trafficking 
from  Africa  be  prepared.  If  it  is  determined 
that  an  increased  threat  exists,  the  assess- 
ment shall  examine  the  need  for  the  United 
States  to  provide  increased  narcotics  con- 
trol training  for  African  countries. 
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SEC.  2911.  COSDITIOSS  OS  ASSISTASCE  FOR  BOLIVIA. 

(a/(V  It  is  the  sense  of  the  Congress  that— 

(A)  the  Government  of  Bolivia's  recent 
drug  interdiction  operations  in  cooperation 
with  the  United  States  (Operation  Blast 
Furnace^  evinced  a  determination  to 
combat  the  growing  power  of  the  narcotics 
trade  and  narcotics  traffickers; 

(B)  the  operation  has  had  a  dramatic 
effect  on  the  coca  trade  in  that  country  by 
dropping  the  price  of  coca  below  the  cost  of 
production; 

IC)  as  a  result  of  this  operation  the  coca 
trade  has  in  the  short  term  been  sharply  con- 
stricted; 

(D)  the  restoration  of  non-coca  dependent 
economic  growth  in  Bolivia  is  crucial  to  the 
achievement  of  long-term  progress  in  con- 
trolling illicit  narcotics  production;  and 

(El  control  Of  illicit  drug  production  is 
crucial  to  the  survival  of  democratic  institu- 
tions and  democratic  government  in  Boliv- 
ia. 

(21  The  Congress,  therefore,  applauds  the 
demonstrated  willingness  of  the  Paz  Estens- 
soro  government,  despite  the  risks  of  severe 
domestic  criticism  and  disruptive  economic 
consequences,  to  cooperate  with  the  United 
States  in  Operation  Blast  Furnace. 

(b)  Section  611(21  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1985  is  amended  to  read  as  follows: 

"(21  For  fiscal  year  1987— 

"(A)  up  to  50  percent  of  the  aggregate 
amount  of  such  assistance  allocated  for  Bo- 
livia may  be  provided  at  any  time  after  the 
President  certifies  to  the  Congress  that  Bo- 
livia has  engaged  in  narcotics  interdiction 
operations  which  have  significantly  disrupt- 
ed the  illicit  coca  industry  in  Bolivia  or  has 
cooperated  with  the  United  States  in  such 
operations;  and 

"(B)  the  remaining  amount  of  such  assist- 
ance may  be  provided  at  any  time  after  the 
President  certifies  to  the  Congress  that  Bo- 
livia has  either  met  in  calendar  year  1986 
the  eradication  targets  for  the  calendar  year 
1985  contained  in  its  1983  narcotics  agree- 
ments with  the  United  States  or  has  adopted 
a  plan  to  eliminate  illicit  narcotics  cultiva- 
tion, production,  and  trafficking  countrv- 
wide,  and  has  entered  into  an  agreement  of 
cooperation  with  the  United  States  for  im- 
plementing that  plan  for  1987  and  beyond, 
and  is  making  substantial  progress  towards 
the  plan's  objectives,  including  substantial 
eradication  of  illicit  coca  crops  and  effec- 
tive use  of  United  States  assistance. 

(c)  In  the  certification  required  by  subsec- 
tion (b)  of  this  section,  the  President  shall 
explain  why  the  1983  agreement's  terms 
proved  unattainable  and  the  reasons  why  a 
new  agreement  was  necessary. 

(d)  Nothing  in  this  section  or  the  amend- 
ment made  by  this  section  shall  be  construed 
as  waiving  any  provision  of  section  481  of 
the  Foreign  Assistance  Act  of  1961. 

SEC.  2912.  COMBATISC  SARCOTERRORISM, 

(a)  Finding.— The  Congress  finds  that  the 
increased  cooperation  and  collaboration  be- 
tween narcotics  traffickers  and  terrorist 
groups  constitutes  a  serious  threat  to  United 
States  national  security  interests  and  to  the 
political  stability  of  numerous  other  coun- 
tries, particularly  in  Latin  America. 

(b)  Improved  Capability  for  Responding 
TO  NARCOTERRORISM.—The  President  shall 
take  concrete  steps  to  improve  the  capability 
of  the  executive  branch— 

(II  to  collect  information  concerning  the 
links  between  narcotics  traffickers  and  acts 
of  terrorism  abroad,  and 

(21  to  develop  an  effective  and  coordinated 
means  for  responding  to  the  threat  which 
those  links  pose. 


Not  later  than  90  days  after  the  date  of  en- 
actment of  this  subtitle,  the  President  shall 
report  to  the  Congress  on  the  steps  taken 
pursuant  to  this  subsection. 

SEC.  2013.  INTEROmiOS  PROCEDIRES  FOR  VESSELS 
OFFOREIGS  RECISTRY. 

(a J  Findings.— The  Congress  finds  that— 

(II  the  interdiction  by  the  United  States 
Coast  Guard  of  vessels  suspected  of  carrying 
illicit  narcotics  can  be  a  difficult  procedure 
when  the  vessel  is  of  foreign  registry  and  is 
located  beyond  the  customs  waters  of  the 
United  States; 

(21  before  boarding  and  inspecting  such  a 
vessel,  the  Coast  Guard  must  obtain  consent 
from  either  the  master  of  the  vessel  or  the 
country  of  registry;  and 

(31  this  process,  and  obtaining  the  consent 
of  the  country  of  registry  to  further  law  en- 
forcement action,  may  delay  the  interdic- 
tion of  the  vessel  by  3  or  4  days. 

(bl  Negotiations  Concerning  Interdiction 
Procedures.— 

(II  The  Congress  urges  the  Secretary  of 
State,  in  consultation  with  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating,  to  increase  efforts  to  negotiate 
with  relevant  countries  procedures  which 
will  facilitate  interdiction  of  vessels  suspect- 
ed of  carrying  illicit  narcotics. 

(21  If  a  country  refuses  to  negotiate  with 
respect  to  interdiction  procedures,  the  Presi- 
dent shall  take  appropriate  actions  directed 
against  that  country,  which  may  include  the 
denial  of  access  to  United  States  ports  to 
vessels  registered  in  that  country. 

(31  The  Secretary  of  State  shall  submit  re- 
ports to  the  Congress  semiannually  identify- 
ing those  countries  which  have  failed  to  ne- 
gotiate with  respect  to  interdiction  proce- 
dures. 

SEC.  2914.  BEPARTMEyr  OF  DEFE.VSE  ASSISTASCE 
FOR  LAW  ESFORCEMEST  ACTIVITIES 
OITSIDE  THE  IMTED  STATES 

Section  374(c)(1)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  inserting  "or  foreign"  after  "Feder- 
al"; and 

(2)  in  subparagraph  (B)  by  striking  out 
"and  the  Attorney  General"  and  insert  in 
lieu  thereof  ",  the  Attorney  General,  and  the 
Secretary  of  State". 

SEC.  29IS.  INTELLIGENCE  SIPPORT  TO  COMBATISG 
THE  BRIG  PROBLEM. 

(a)  It  is  the  sense  of  the  Congress  that  the 
Intelligence  Community  can  play  a  key  role 
in  United  States  efforts  to  prevent  the  im- 
portation of  illegal  drugs  into  the  United 
States.  It  is  also  the  sense  of  the  Congress 
that  the  drug  problem  is  sufficiently  impor- 
tant that  monitoring  the  production  of  ille- 
gal drugs  and  providing  support  to  efforts  to 
halt  the  trafficking  in  illegal  drugs  should  be 
a  high  priority  for  the  United  States  intelli- 
gence program. 

(b)  In  order  to  improVe  the  strategic  inter- 
national narcotics  control  program  of  the 
United  States  and  to  assist  the  reporting  re- 
quirements of  section  481(e)  of  the  Foreign 
Assistance  Act  of  1961.  the  Congress  directs 
the  Director  of  Central  Intelligence  to  im- 
prove the  collection  and  analysis  of  foreign 
drug  production  sufficiently  to  produce 
highly  reliable  data  on  drug  cultivation, 
harvest,  and  yields  for  each  major  illicit 
drug  producing  country  (as  defined  by  sec- 
tion 481  (i)  of  the  Foreign  Assistance  Act  of 
1961). 

(c)  The  Congress  also  directs  the  Director 
of  Central  Intelligence  (hereafter  in  this 
paragraph  referred  to  as  the  "DCI")  to  make 
support  to  anti-drug  efforts  a  Level  One  Pri- 
ority in  his  National  Foreign  Intelligence 
Strategy  and  to  reflect  this  priority  in  the 


National  Foreign  Intelligence  Program.  The 
Congress  understands  that— 

(1)  a  copy  of  the  DCI's  National  Foreign 
Intelligence  Strategy  will  be  provided  to  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and  the 
Select  Committee  on  Intelligence  of  the 
Senate,  with  the  DCI's  budget  request  for 
fiscal  year  1988;  and 

(2)  the  DCI  vnll  address  Intelligence  Com- 
munity support  to  anti-drug  efforts  and  the 
coordination  of  these  efforts  within  the  In- 
telligence Community  in  his  presentation  of 
the  National  Foreign  Intelligence  Strategy 
to  the  Committees. 

SEC.    20IS.    REPORT   0.\    CERTAIN   COVSTRIES;   RE- 
STRICTIONS ON  ASSISTANCE. 

(a)  Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act,  and  every  6  months 
thereafter,  the  President  shall  prepare  and 
transmit  to  the  Congress  a  report— 

(1)  listing  each  country— 

(A)  which,  as  a  matter  of  government 
policy,  encourages  or  facilitates  the  produc- 
tion or  distribution  of  illegal  drugs; 

(B)  in  which  any  senior  official  of  the  gov- 
ernment of  such  country  engages  in,  encour- 
ages, or  facilitates  the  production  or  distri- 
bution of  illegal  drugs: 

(C)  in  which  any  member  of  an  agency  of 
the  United  States  Government  engaged  in 
drug  enforcement  activities  since  January  1, 
1985,  has  suffered  or  been  threatened  with 
violence,  inflicted  by  or  with  the  complicity 
of  any  law  enforcement  or  other  officer  of 
such  country  or  any  political  subdivision 
thereof:  or 

(D)  which,  having  been  requested  to  do  so 
by  the  United  States  Government,  fails  to 
provide  reasonable  cooperation  to  lawful  ac- 
tivities of  United  States  drug  enforcement 
agents,  including  the  refusal  of  permission 
to  such  agents  engaged  in  interdiction  of 
aerial  smuggling  into  the  United  States  to 
pursue  suspected  aerial  smugglers  a  reason- 
able distance  into  the  airspace  of  the  re- 
quested country:  and 

(2)  describing  for  each  country  listed 
under  paragraph  (1)  the  activities  and  iden- 
tities of  officials  whose  activities  caused 
such  country  to  be  so  listed. 

(bl  No  United  States  assistance  may  6e 
furnished  to  any  country  listed  under  sub- 
section (a)(1),  and  the  United  States  repre- 
sentative to  any  multilateral  development 
bank  shall  vote  to  oppose  any  loan  or  other 
use  of  the  funds  of  such  bank  for  the  t>enefit 
of  any  country  listed  under  subsection 
(a)(1),  unless  the  President  certifies  to  the 
Congress  that— 

(1)  overriding  vital  national  interests  re- 
quire the  provision  of  such  assistance: 

(2)  such  assistance  would  improve  the 
prospects  for  cooperation  with  such  country 
in  halting  the  flow  of  illegal  drugs:  and 

(3)  the  government  of  such  country  has 
made  bona  fide  efforts  to  .investigate  and 
prosecute  appropriate  charges  for  any  crime 
described  in  subsection  (a)(1)(C)  which  may 
have  been  committed  in  such  country. 

(c)  For  purposes  of  this  section,  the  term 
"United  States  assistance"  has  the  same 
meaning  as  is  given  to  such  term  by  section 
481(i)(4)  of  the  Foreign  Assistance  Act  of 
1961. 

SEC.  2917.  POLICY  TOWARB  MVLTILATERAL  BEVEL- 
OPMENT  BANKS. 

Section  481(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 
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"(3)  In  order  to  promote  international  co- 
operation in  combating  international  traf- 
ficking in  illicit  narcotics,  it  shall  be  the 
policy  of  the  United  States  to  use  its  voice 
and  vote  in  multilateral  development  banks 
to  promote  the  development  and  implemen- 
tation in  the  major  illicit  drug  producing 
countries  of  programs  for  the  reduction  and 
eventual  eradication  of  narcotic  drugs  and 
other  controlled  substances,  including  ap- 
propriate assistance  in  conjunction  with  ef- 
fective programs  of  illicit  crop  eradica- 
tion. ". 
Smbtille  B — StrengtHenins  International  \arcotic$ 

Control  and  International  Drug  Education 
SBC.  l*tl.  DECLARATION:  POLICY. 

The  Congress  hereby  declares  that  drugs 
are  a  national  security  problem  and  urges 
the  President  to  explore  the  possibility  of  en- 
gaging such  essentially  security-oriented  or- 
ganizations as  the  North  Atlantic  Treaty  Or- 
ganization I  NATO)  in  cooperative  drug  pro- 
grams. 

SEC.  2*».  FISDINGS. 

The  Congress  finds  that— 

(1)  in  response  to  the  growing  narcotics 
threat  to  the  international  community— 

(A)  the  Single  Cont>ention  on  Narcotic 
Drugs,  1961,  the  1972  Protocol  amending 
that  Convention,  and  the  Convention  on 
Psychotropic  Substances  were  adopted 
under  United  Nations  auspices,  and 

<B)  the  United  Nations  has  created  vari- 
ous entities  to  deal  with  drug  abuse  control 
and  prevention:  and 

(2)  a  greater  international  effort  is  re- 
quired to  address  this  threat,  such  as  addi- 
tional or  increased  contributions  by  other 
countries  to  the  United  Nations  Fund  for 
Drug  Abuse  and  Control  and  greater  coordi- 
nation of  en/ortement  and  eradication  ef- 
forts. 

SEC.  1023.  ISTERSATIOSAL  COSFERESCE  Oy  DRl'G 
ARISE  A.\D  ILLICIT  TRAFFICKI\C. 

(a)  Congressional  Support.— The  Con- 
gress hereby  declares  its  support  for  United 
Nations  General  Assembly  Resolution  40/ 
122  adopted  on  December  13.  1985,  in  which 
the  General  Assembly  decided  to  convene  in 
1987  an  International  Conference  on  Drug 
Abuse  and  Illicit  Trafficking  in  order  to  gen- 
erate universal  action  to  combat  the  drug 
problem  in  all  its  forms  at  the  national,  re- 
gional, and  international  levels,  and  to 
adopt  a  comprehensive  outline  of  future  ac- 
tivities. 

lb)  United  States  Participation.— With  re- 
spect to  United  States  participation  in  the 
International  Conference  on  Drug  Abuse 
and  Illicit  Trafficking,  the  Congress  calls  on 
the  President- 
ID  to  appoint  the  head  of  the  United 
States  delegation  well  in  advance  of  the  con- 
ference; and 

12)  to  ensure  that  necessary  resources  are 
available  for  United  States  preparation  and 
participatioTL 

Ic)  Report  to  Congress.— Not  later  than 
April  30,  1987,  the  President  shall  report  to 
the  Congress  on  the  status  of  United  States 
preparations  for  the  International  Confer- 
ence on  Drug  Abuse  and  Illicit  Trafficking, 
including  the  status  of  naming  the  delega- 
tion, the  issues  expected  to  arise,  and  United 
States  policy  initiatives  to  be  taken  at  the 
conference. 

SEC.  1924.  EFFECTIVENESS  OF  INTERNATIONAL 
DRl'C  PREVENTION  A.\D  CONTROL 
SYSTEM. 

la)  Study.— The  United  States  should  seek 
to  improve  the  program  and  budget  effec- 
tiveness of  United  Nations  entities  related 
to    narcotics    prevention    and    control    by 


studying  the  capability  of  existing  United 
Nations  drug-related  declarations,  conven- 
tions, and  entities  to  heighten  international 
awareness  and  promote  the  necessary  strate- 
gies for  international  action,  to  strengthen 
international  cooperation,  and  to  make  ef- 
fective use  of  available  United  Nations 
funds. 

tb)  Report  to  Conoress.-NoI  later  than 
April  30,  1987.  the  President  shall  report  to 
the  Congress  any  recommendations  that 
may  result  from  this  study. 

SEC.  2025.  .NARCOTICS  CONTROL  CONVENTIONS 

The  Congress- 
ID  urges  that  the  United  Nations  Commis- 
sion on  Narcotic  Drugs  complete  work  a* 
quickly  as  possible,  consistent  with  the  ob- 
jective of  obtaining  an  effective  agreement, 
on  a  new  draft  convention  against  illicit 
traffic  in  narcotic  drugs  and  psychotropic 
substances,  in  accordance  with  the  mandate 
given  the  Commission  by  United  Nations 
General  Assembly  Resolution  39/141;  and 

12)  calls  for  more  effective  implementation 
of  existing  conventions  relating  to  narcot- 
ics. 

SEC.   2926.   MEXICOl.MTED  STATES  INTERGOVERN- 
ME.XTAL  COM.WSSIO.V 

la)  Negotiations  to  Establish.— In  ac- 
cordance with  the  resolution  adopted  by  the 
26th  Mexico-United  States  Interparliamen- 
tary Conference  which  recommended  that 
the  Government  of  Mexico  and  the  Govern- 
ment of  the  United  States  establish  a 
Mexico-United  States  Intergovernmental 
Commission  on  Narcotics  and  Psychotropic 
Drug  Abuse  and  Control,  the  President 
should  direct  the  Secretary  of  State,  in  con- 
junction with  the  National  Drug  Enforce- 
ment Policy  Board,  to  enter  into  negotia- 
tions with  the  Government  of  Mexico  to 
create  such  a  joint  intergovernmental  com- 
mission. 

(b)  Membership.— The  commission,  which 
should  meet  semiannually,  should  include 
members  of  the  Mexican  Senate  and  Cham- 
ber of  Deputies  and  the  United  States  House 
of  Representatives  and  Senate,  together  with 
members  of  the  executive  departments  of 
each  government  responsible  for  drug  abuse, 
education,  prevention,  treatment,  and  law 
enforcement. 

Ic)  Report  to  Congress.— Not  later  than 
90  days  after  the  date  of  enactment  of  this 
subtitle,  the  Secretary  of  State  shall  report  to 
the  Congress  on  the  progress  being  made  in 
establishing  a  commission  in  accordance 
with  subsection  la). 

SEC.  2027.  OPUM  PRODI  CTION  IN  PAKISTAN. 

la)  Findings.— The  Congress  finds  that— 

ID  the  production  of  opium  in  Pakistan  is 
expected  to  more  than  double  in  the  1985- 
1986  growing  season,  posing  an  increased 
threat  to  the  health  and  welfare  of  the  people 
of  Pakistan  and  the  people  of  the  United 
States;  and 

12)  despite  past  achievements,  the  current 
eradication  program  in  Pakistan,  which  em- 
ploys manual  eradication  of  opium  poppies, 
has  proven  inadequate  to  meet  this  new 
challenge. 

lb)  Need  for  More  Effective  Drug  Con- 
trol Program.— The  Congress  urges  that  the 
Government  of  Pakistan  adopt  and  imple- 
ment a  comprehensive  narcotics  control  pro- 
gram which  would  provide  for  more  effective 
prosecution  of  drug  traffickers,  increased 
interdiction,  and  eradication  of  opium  pop- 
pies. 

Ic)  Report  to  Congress.— The  Secretary  of 
State  shall  report  to  the  Congress  not  later 
than  60  days  after  the  date  of  enactment  of 
this  subtitle  with  respect  to  the  adoption 
and  implementation  by  the  (}ovemment  of 


Pakistan  of  a  comprehensive  narcotics  con- 
trol program  in  accordance  with  subsection 
lb). 

SEC.  202H.   OPIVM  PRODICTION  IN  IRA.\.  AFGHANI- 
STAN.  AND  LAOS. 

The  Congress  calls  on  the  President  to  in- 
struct the  United  States  Ambassador  to  the 
United  Nations  to  request  that  the  United 
Nations  Secretary  General  raise  with  delega- 
tions to  the  International  Conference  on 
Drug  Abuse  and  Illicit  Trafficking  the  prob- 
lem of  illicit  drug  production  in  Iran.  Af- 
ghanistan, and  Laos,  the  largest  opium 
poppy  producing  countries  which  do  not 
have  narcotics  control  programs. 

SEC  2029.  I.\CREASED  FINDI.\G  FOR  ISIA  DRVG  EDC- 
CATION  PROGRAMS. 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated,  there  is  authorized 
to  be  appropriated  for  the  United  States  In- 
formation Agency  for  fiscal  year  1987 
$2,000,000  which  shall  be  available  only  for 
increasing  drug  education  programs  abroad. 
These  programs  may  include— 

ID  the  distribution  of  films  and  publica- 
tions which  demonstrate  the  impact  of 
drugs  on  crime  and  health;  and 

12)  exchange  of  persons,  programs  and 
international  visitor  programs  involving 
students,  educators,  and  scientists. 

SEC.  20.10.-INCREASED  FINDING  FOR  AID  DRIG  EDI- 
CATION  PROGRAMS. 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated,  there  are  authorized 
to  be  appropriated  to  the  President  for  fiscal 
year  1987  $3,000,000  to  carry  out  chapter  1 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961,  which  amount  shall  be  used  pursuant 
to  section  126lb)l2)  of  that  Act  for  addition- 
al activities  aimed  at  increasing  awareness 
of  the  effects  of  production  and  trafficking 
of  illicit  narcotics  on  source  and  transit 
countries. 

SEC.  203 L  REPORTS  TO  CO.\GRESS  ON  DRIG  EDIC.\. 
TION  PROGRA  MS  A  BROA  D. 

The  Director  of  the  United  States  Informa- 
tion Agency  and  the  Administrator  of  the 
Agency  for  International  Development  shail 
include  in  their  annual  reports  to  the  Con- 
gress a  description  of  the  drug  education 
programs  carried  out  by  their  respective 
agencies. 

TITLE  lll—INTERDICTIOS 
Subtitle  A—Sational  Drug  Interdiction 
Improvement 
SEC.  3001.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al Drug  Interdiction  Improvement  Act  of 
1986': 

SEC.  3002.  FINDISGS 

The  Congress  hereby  finds  that— 

ID  a  balanced,  coordinated,  multifaceted 
strategy  for  combating  the  growing  drug 
abuse  and  drug  trafficking  problem  in  the 
United  States  is  essential  in  order  to  stop 
the  flow  and  abu^e  of  drugs  within  our  bor- 
ders; 

12)  a  balanced,  coordinated,  multifaceted 
strategy  for  combating  the  narcotics  drug 
abuse  and  trafficking  in  the  United  States 
should  include— 

I  A)  increased  investigations  of  large  net- 
works of  drug  smuggler  organizations; 

IB)  source  country  drug  eradication; 

IC)  increased  emphasis  on  stopping  nar- 
cotics traffickers  in  countries  through  which 
drugs  are  transshipped; 

ID)  increased  emphasis  on  drug  education 
programs  in  the  schools  and  workplace; 

IE)  increased  Federal  Government  assist- 
ance to  State  and  local  agencies,  civic 
groups,  school  systems,  and  officials  in  their 
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efforts  to  combat  the  drug  abuse  and  traf- 
ficking problem  at  the  local  level;  and 

(F)  increased  emphasis  on  the  interdiction 
of  drugs  and  drug  smugglers  at  the  borders 
of  the  United  States,  in  the  air,  at  sea.  and 
on  the  land; 

(31  funds  to  support  the  interdiction  of 
narcotics  smugglers  who  threaten  the  trans- 
port of  drugs  through  the  air,  on  the  sea. 
and  across  the  land  borders  of  the  United 
States  should  be  emphasized  in  the  Federal 
Government  budget  process  to  the  same 
extent  as  the  other  elements  of  a  comprehen- 
sive antidrug  effort  are  emphasized; 

(4)  the  Department  of  Defense  and  the  use 
of  its  resources  should  be  an  integral  part  of 
a  comprehensive,  national  drug  interdiction 
program; 

(51  the  Federal  Government  civilian  agen- 
cies engaged  in  drug  interdiction,  particu- 
larly the  United  States  Customs  Service  and 
the  Coast  Guard,  currently  lack  the  aircraft, 
ships,  radar,  command,  control,  communi- 
cations, and  intelligence  (C3It  systems,  and 
manpower  resources  necessary  to  mount  a 
comprehensive  attack  on  the  narcotics  traf- 
fickers who  threaten  the  United  States; 

(6/  the  civilian  drug  interdiction  agencies 
of  the  United  States  are  currently  interdict- 
ing only  a  small  percentage  of  the  illegal, 
drug  smuggler  penetrations  in  the  United 
States  every  year; 

(7)  the  budgets  for  our  civilian  drug  inter- 
diction agencies,  primarily  the  United 
States  Customs  Service  and  the  Coast 
Guard,  have  not  kept  pace  with  those  of  the 
traditional  investigative  law  enforcement 
agencies  of  the  Department  of  Justice;  and 

(5)  since  the  amendment  of  the  Posse  Com- 
itatus  Act  (18  U.S.C.  1385)  in  1981,  the  De- 
partment of  Defense  has  assisted  in  the 
effort  to  interdict  drugs,  but  they  can  do 
more. 

SEC.  3003.  Pl'RPOSES. 

It  is  the  purpose  of  this  subtitle— 
11)  to  increase  the  level -of  funding  and  re- 
sources available  to  civilian  drug  interdic- 
tion agencies  of  the  Federal  Gcvemment; 

(2)  to  increase  the  level  of  support  from 
the  Department  of  Defense  as  consistent 
with  the  Posse  Comitatus  Act.  for  interdic- 
tion of  the  narcotics  traffickers  before  such 
traffickers  penetrate  the  borders  of  the 
United  States;  and 

(3)  to  improve  other  drug  interdiction  pro- 
grams of  the  Federal  Government 

SEC    3004.    DEPARTMEVT  OF  DEFESSE  SARCOTICS 
ESFORCEMEST  ASSISTASCE. 

(a)  Authorization  of  Appropriations  for 
Enhanced  Drug  Interdiction  AcrivrriES.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated to  the  Department  of  Defense  for  fiscal 
year  1987  for  enhancement  of  drug  interdic- 
tion assistance  activities  of  the  Department 
as  follows: 

(1)  For  procurement  of  aircraft  for  the 
Navy,  $138,000,000  to  be  available  for  refur- 
bishment and  upgrading  of  four  existing 
E2C  Hawkeye  surveillance  aircraft  for  drug 
interdiction  purposes,  and  the  procurement 
of  four  replacement  E2C  Hawkeye  aircraft 
and  related  spares  for  the  Navy. 

(2)  For  procurement  for  the  Air  Force, 
$49,500,000,  to  be  available  for  procurement 
of  3  aerostat  radar  systems,  3  aerostat  radar 
spares  for  such  system,  and  1  aerostat  radar 
spare  for  an  aerostat  radar  system  author- 
ized and  funded  for  location  in  the  Baha- 
mas by  section  Sib)  of  the  Urgent  Supple- 
mental Appropriations  Act,  1986  (Public 
Law  99-349;  100  Stat  723). 

(3)  For  operation  and  maintenance  for  the 
Air  Force,  $12,615,000  to  be  available  for  the 
transfer  of  6  Air  Force  helicopters  to  Davis- 


Monthan  Air  Force  Base  for  use  in  carrying 
out  drug  interdiction  missions. 

(4)  For  the  Secretary  of  Defense, 
$12,000,000  for  enhanced  intelligence  collec- 
tion activities  concerning  illegal  importa- 
tion into  the  United  States  of  drugs  origi- 
nating in  South  America. 

(5)  For  procurement  of  twin  engine  pur- 
suit helicopters  and  procurement  of  four 
aerostat  radar  systems,  $90,000,000.  The  lo- 
cation of  the  aerostat  radar  systems  shall  be 
established  at  the  highest  drug  threat  sites, 
as  agreed  to  by  the  Commissioner  of  Cus- 
tOTns  and  the  Commandant  of  the  Coast 
Guard. 

(b)  Loans  to  the  United  States  Customs 
Service.— The  Secretary  of  Defense  shall 
make  available  the  refurbished,  upgraded, 
and  modified  aircraft;  and  the  twin  engine 
pursuit  helicopters,  using  funds  appropri- 
ated pursuant  to  authorizations  in  subsec- 
tions (a)(1)  and  (a)(5)  to  the  United  States 
Customs  Service  in  accordance  with  chapter 
18  of  title  10,  United  States  Code,  except 
that  the  four  replacement  E2C  Hawkeye  air- 
craft procured  using  funds  appropriated 
pursuant  to  authorizations  in  subsection 
(a)(1)  shall  be  delivered  to  the  Navy. 

(c)  Responsibilities  of  the  United  States 
Customs  Service.— 

(1)  The  United  States  Customs  Service 
shall  have  the  responsibility  for  operation 
and  maintenance  costs  attributable  to  the 
aircraft  refurbished,  upgraded,  or  modified 
and  the  twin  engine  pursuit  helicopters 
using  funds  appropriated  pursuant  to  au- 
thorizations in  subsections  (a)(1)  and  (a)(S) 
and  the  aerostat  radar  systems  using  funds 
appropriated  pursuant  to  authorizations  in 
subsections  (a)(2)  and  (a)(5)  except  that  re- 
sponsibility for  the  operation  and  mainte- 
nance costs  by  the  United  States  Customs 
Service  shall  commence  upon  receipt  of  the 
modified,  refurbished,  and  upgraded  air- 
craft, and  helicopters  authorized  in  subsec- 
tions (a)(1)  and  (a)(5)  and  upon  completion 
of  the  installation  of  the  aerostat  radar  sys- 
tems  authorized  in  subsections  (a)(2)  and 
(a)(5). 

(2)  Upon  enactment  of  this  Act  the  Com- 
missioner of  Customs  shall  immediately 
commence  consultations  with  the  Comman- 
dant of  the  United-  States  Coast  Guard  re- 
garding coordination  of  the  deployment  of 
the  aircraft  authorized  in  subsection  (a)(1) 
and  on  loan  to  the  United  States  Customs 
Service  under  subsection  (b)  in  order  to 
maximize  the  detection,  surveillance,  and 
intelligence  gathering  capabilities  of  the 
drug  surveillance  aircraft  on  loan  to  the 
United  States  Customs  Service.  The  Com- 
missioner of  Customs  shall  make  quarterly 
reports  to  the  Committees  on  Appropria- 
tions and  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives regarding  drug  interdiction  plans  de- 
veloped under  this  paragraph. 

(d)  Amounts  in  Addition  to  Other 
Amounts.— The  amounts  authorized  by  sub- 
section (a)  are  in  addition  to  any  other 
amounts  authorized  to  be  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1987. 

(e)  Funding  of  Coast  Guard  Drug-Inter- 
diction Activities.— 

(1)  Use  of  department  of  defense  funds 
FOR  THE  coast  GUARD.— (A)  In  addition  to 
any  other  amounts  authorized  to  be  appro- 
priated to  the  Department  of  Defense  in 
fiscal  year  1987,  $45,000,000  shall  be  author- 
ized to  be  appropriated  for  the  installation 
of  360-degree  radar  systems  on  Coast  Guard 
long-range  surveillance  aircraft  Provided. 
That  no  funds  may  be  expended  to  modify 


any  existing  aircraft  for  air  surveillance 
purposes  unless  the  proposed  modifications 
comply  with  validated  requirements  and 
specifications  developed  by  the  Coast 
Guard. 

(B)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Department  of  Defense  in 
fiscal  year  1987,  $15,000,000  to  be  available 
for  transfer  to  the  Secretary  of  Transporta- 
tion and  shall  be  used  only  for  the  program 
described  in  section  379  of  title  10,  United 
States  Code. 

(2)    Enhanced   drug-interdiction   assist- 
ance.—(A)  Chapter  18  of  title  10,    United 
States  Code,  is  amended  by  adding  after  sec- 
tion 378  the  following  new  section: 
"§379.  Afnignment  of  Coast  Guard  penonnel  to 

naval  vettelt  for  drug  enforcement  purpoiei 

"(a)  The  Secretary  of  Defense  and  the  Sec- 
retary of  Transportation  may,  by  agreement 
provide  for  the  assignment  to  duty  on  board 
surface  naval  vessels  at  sea  in  a  drug-inter- 
diction area  members  of  the  Coast  Guard 
who  are  trained  in  law  enforcement  and  are 
empowered  to  arrest,  search,  and  seize  prop- 
erty and  persons  suspected  of  violations  of 
law. 

"(b)  Members  of  the  Coast  Guard  assigned 
to  duty  on  board  naval  vessels  under  this 
section  shall  perform  such  law  enforcement 
functions  (including  drug-interdiction  func- 
tions)— 

"(1)  as  may  be  agreed  upon  by  the  Secre- 
tary of  Defense  and  the  Secretary  of  Trans- 
portation; and 

"(2)  as  are  otherwise  within  the  jurisdic- 
tion of  the  Coast  Guard. 

"(c)  No  fewer  than  500  active  duty  person- 
nel of  the  Coast  Guard  shall  be  assigned 
each  fiscal  year  to  duty  as  provided  in  sub- 
section (a)  or  for  other  high  priority  drug 
interdiction  activities. 

"(d)  In  this  section,  the  term  'drug-inter- 
diction area'  means  an  area  outside  the 
land  area  of  the  United  States  in  which  the 
Secretary  of  Defense  (in  consultation  with 
the  Attorney  General)  determines  that  ac- 
tivities involving  smuggling  of  drugs  into 
the  United  States  are  ongoing. ". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  378  the  fol- 
lowing new  item: 

"379.  Assignment  of  Coast  Guard  personnel 
to  naval  vessels  for  drug  en- 
forcement purposes. ". 

SEC   30OS.   coast  ClARD  DRKi  ISTERDICTIOS  E\- 
HASCEMEST. 

(a)  Additional  Authorizations  for  the 
Coast  Guard.— 

(1)  There  is  authorized  to  be  appropriated 
for  Acquisition,  Construction,  and  Improve- 
ments of  the  Coast  Guard,  $114,000,000. 

(2)  There  is  hereby  authorized  to  be  appro- 
priated for  Operating  Expenses  of  the  Coast 
Guard,  $39,000,000:  Provided.  That  this 
amount  shall  be  used  to  increase  the  full- 
time  equivalent  strength  level  for  the  Coast 
Guard  for  active  Duty  personnel  for  fiscal 
year  1987  to  39.220. 

(3)  Amounts  in  addition  to  other 
AMOUNTS.— The  amounts  authorized  to  be  ap- 
propriated for  the  Coast  Gudrd  by  this  sec- 
tion are  in  addition  to  any  amounts  other- 
wise authorized  by  law. 

SEC  300S.  i SITED  STATES  CISTOMS  SERVICE  DRVC 
ISTERDICTIOS  ESHASCEMEXT. 

(a)  AUTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS FOR  THE  United  States  Customs 
Service.— In  addition  to  any  other  funds  au- 
thorized to  be  appropriated  to  the  United 
States  Customs  Service  for  fiscal  year  1987, 
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there  are  authorUed  to  be  appropriated  the 
foUoxDing  sums: 

(1)  For  an  additional  amount  for  Salaries 
and  Expenses,  $65,900,000. 

(2)  For  an  additional  amount  for  Oper- 
ation and  Maintenance,  Air  Interdiction 
Program,  tSO.OOO.OOO. 

SEC.  SM7..ESTABUSHMEST  OF  CO.¥MA.\D.  CO.\TROL 
CO.W»llMCATIO.\S.  A.\D  ISTELUCESCE 
CESTERS ICSIL 

There  are  authorized  to  be  appropriated 
t2S,000,000  for  the  establishment  of  com- 
mand, control,  communications,  and  intelli- 
gence (C-3I/  centers,  including  sector  oper- 
ations centers  and  a  national  command, 
control,  communications,  and  intelligence 
IC-3I)  center,  in  locations  urithin  the  United 
States.  The  coordination  of  the  establish- 
ment and  location  of  such  C-3I  centers  shall 
be  conducted  among  the  Commissioner  of 
Customs;  the  Commandant  of  the  Coast 
Guard;  the  Attorney  General  of  the  United 
States;  and  the  National  Narcotics  Border 
Interdiction  System  (NNBISf. 

SSC.  MML  BSTABUSHJUE.Vr  OF  A  I. MTED  STATES-BA- 
HAMAS DRl'C  lyTERDICTlOy  TASK 
FORCE 

la)  Authorization  of  Appropriations.— 

tl)  ESTABUSHMENT  OF  A  UNITED  STATES-BAHA- 
MAS    DRUG     INTERDICTION     TASK     FORCE.  — <A  J 

There  is  authorized  to  be  established  a 
United  States-Bahamas  Drug  Interdiction 
Task  Force  to  be  operated  jointly  by  the 
United  States  Government  and  the  Govern- 
ment of  the  Bahamas. 

IB)  The  Secretary  of  State,  the  Comman- 
dant of  the  Coast  Guard,  the  Commissioner 
of  Customs,  the  Attorney  General,  and  the 
head  of  the  National  Narcotics  Border  Inter- 
diction System  INNBIS),  shall  upon  enact- 
ment of  this  Act,  immediately  commence  ne- 
gotiations uyith  the  Government  of  the  Ba- 
hamas to  enter  into  a  detailed  agreement  for 
the  establishment  and  operation  of  a  new 
drug  interdiction  task  force,  including  plans 
for  li)  the  joint  operation  and  maintenance 
of  any  drug  interdiction  assets  authorized 
for  the  task  force  in  this  section  and  section 
3006,  and  Hi)  any  training  and  personnel 
enhancements  authorized  in  this  section 
and  section  3006. 

IC)  The  Attorney  General  shall  report  to 
the  appropriate  committees  of  Congress  on  a 
Quarterly  basis  regarding  the  progress  of  the 
United  States-Bahamas  Drug  Interdiction 
Task  Force. 

12)  Amounts  authorized.— There  are  au- 
thorized to  be  appropriated,  in  addition  to 
any  other  amounts  authorized  to  be  appro- 
priated in  this  subtitle.  SIO.000,000  for  the 
following: 

lA)  t9,000,000  for  3  twin  engine  drug  inter- 
diction pursuit  helicopters  for  use  primarily 
for  operations  of  the  United  States-Bahamas 
Drug  Interdiction  Task  Force  established 
under  this  section;  and 

IB)  SI. 000,000  to  enhance  communications 
capabilities  for  the  operation  of  a  United 
States-Bahamas  Drug  Interdiction  Task 
Force  established  under  this  section. 

13)  Coast  guard-bahamas  drug  interdic- 
tion docking  facility.— IA)  There  is  author- 
ized to  be  appropriated  for  acquisition,  con- 
struction, and  improvements  for  the  Coast 
Guard  for  fiscal  year  1987,  $5,000,000,  to  be 
used  for  initial  design  engineering,  and 
other  activities  for  construction  of  a  drug 
interdiction  docking  faxrility  in  the  Baha- 
mas to  facilitate  Coast  Guard  and  Baha- 
mian drug  interdiction  operations  in  and 
through  the  Bahama  Islands.  Of  the 
amounts  authorized  to  be  appropriated  in 
this  subsection,  such  sums  as  may  be  neces- 
sary shall  be  available  for  necessary  commu- 
nication and  air  support. 


IB)  The  Commandant  of  the  Coast  Guard 
shall  use  such  amounts  appropriated  pursu- 
ant to  the  authorization  in  this  subsection 
as  may  be  necessary  to  establish  a  repair, 
maintenance,  and  boat  lift  facility  to  pro- 
vide repair  and  maintenance  services  for 
both  Coast  Guard  and  Bahamian  marine 
drug  interdiction  equipment,  vessels,  and  re- 
lated assets. 
SEC.  tots,  additiosal  fv\ds  for  the  depart- 

MEST  OF  JVSTICE. 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Justice  for  fiscal  year 
1987,  in  addition  to  any  other  amounts.au- 
thorized  to  be  appropriated  to  the  Depart- 
ment for  such  fiscal  year,  $7,000,000  for  twin 
engine  helicopters  with  forward  looking  in- 
frared radiation  detection  devices  for  drug 
interdiction  operations  in  Hawaii. 

SEC.  Stit.  CIVIL  AIR  patrol 

la)  Sense  of  Congress.— It  is  the  sense  of 
Congress  ID  that  the  Civil  Air  Patrol,  the  all 
volunteer  auxiliary  of  the  Air  Force,  can  in- 
crease its  participation  in  and  make  signifi- 
cant contributions  to  the  drug  interdiction 
efforts  of  the  Federal  Government,  and  12) 
that  the  Secretary  of  the  Air  Force  should 
fully  support  that  participation. 

lb)  Authorization.- From  within  any  un- 
obligated and  uncommitted  balances  of  ap- 
propriations for  the  Department  of  Defense 
for  fiscal  year  1986,  carrying  forward  into 
fiscal  year  1987,  there  are  authorized  to  be 
appropriated  for  the  Civil  Air  Patrol,  in  ad- 
dition to  any  other  amounts  appropriated 
for  the  Civil  Air  Patrol  for  fiscal  year  1987, 
$7,000,000  for  the  acquisition  of  the  major 
items  of  equipment  needed  by  the  Civil  Air 
Patrol  for  drug  interdiction  surveillance 
and  reporting  missions. 

Ic)  Reports.— 11)  The  Secretary  of  the  Air 
Force  shall  make  quarterly  reports  to  the 
Committees  on  Appropriations  and  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  on  the  lise  of  such  unobli- 
gated funds  made  available  pursuant  to  the 
authorization  contained  in  subsection  lb). 

12)  Each  report  under  paragraph  11)  shall 
include  a  detailed  description  of  the  activi- 
ties of  the  Civil  Air  Patrol  in  support  of  the 
Federal  Government's  drug  interdiction  pro- 
gram. 

13)  The  first  report  under  paragraph  ID 
shall  be  submitted  on  the  last  day  of  the  first 
quarter  ending  not  less  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

Subtitle  B — Cuslonu  Enforcement 
SEC.  3101.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Customs 
Enforcem.ent  Act  of  1986". 

PART  I— TARIFF  ACT  AMENDMENTS 
SEC.  31  n.  COSTROLLED  SCBSTASCES  DEFINED. 

Section  401  of  the  Tariff  Act  of  1930  119 
U.S.C.  1401)  is  amended— 

11)  by  striking  out  the  period  in  subsection 
Ic)  and  inserting  in  lieu  thereof  "and  mone- 
tary instruments  as  defined  in  section  5312 
of  title  31,  United  States  Code. ". 

12)  by  striking  out  the  following:  "For  the 
purposes  of  sections  432,  433,  434,  448,  585, 
and  586  of  this  Act,  any  vessel  which  has  vis- 
ited any  hovering  vessel  shall  be  deemed  to 
arrive  or  have  arrived,  as  the  case  may  be. 
from  a  foreign  port  or  place. ". 

13)  by  striking  out  "The  term"  in  subsec- 
tion Ik)  and  inserting  in  lieu  thereof  "ID 
The  term  ", 

14)  by  adding  at  the  end  of  subsection  Ik) 
the  following  new  paragraph: 

"12)  For  the  purposes  of  sections  432,  433, 
434,  448,  585,  and  586,  any  vessel  which— 
"IA)  has  visited  any  hovering  vessel. 


"IB)  has  received  merchandise  while  in 
the  customs  waters  beyond  the  territorial 
sea,  or 

"IC)  has  received  merchandise  on  the  high 
seas, 

shall  be  deemed  to  arrive  or  have  arrived,  as 
the  case  may  be,  from  a  foreign  port  or 
place. ",  and 

15)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"Im)  Controlled  Substance.— The  term 
'controlled  substance'  has  the  meaning  given 
to  such  term  by  section  10216)  of  the  Con- 
trolled Substances  Act  121  U.S.C.  80216)).  For 
purposes  of  this  Act,  any  controlled  sub- 
stance is  merchandise  the  importation  of 
which  into  the  United  States  is  prohibited, 
unless  the  importation  is  authorized 
under— 

"ID  an  appropriate  license  or  permit;  or 

"12)  the  Controlled  Substances  Import  and 
Export  Act. ". 

SEC  3112.  REPORT  OF  ARRIVAL  OF  VESSELS,   VEHI- 
CLES. ASD  AIRCRAFT. 

Section  433  of  the  Tariff  Act  of  1930  119 
U.S.C.  1433)  is  amended  to  read  as  follows: 

"SEC.  433.  REPORT  OF  ARRIVAL  OF  VESSELS.   VEHI- 
CLES. A  VO  A IRCRA  FT. 

"la)  Vessel  Arrival.— 

"ID  Immediately  upon  the  arrival  at  any 
port  or  place  within  the  United  States  or  the 
Virgin  Islands  of— 

"IA)  any  vessel  from  a  foreign  port'  or 
place; 

"IB)  any  foreign  vessel  from  a  domestic 
port;  or 

"IC)  any  vessel  of  the  United  States  carry- 
ing bonded  merchandise,  or  foreign  mer- 
chandise for  which  entry  has  not  been  made; 
the  master  of  the  vessel  shall  report  the  ar- 
rival at  the  nearest  customs  facility  or  such 
other  place  as  the  Secretary  may  prescribe 
by  regulations. 

"12)  The  Secretary  may  by  regulation— 

"IA)  prescribe  the  manner  in  which  arriv- 
als are  to  be  reported  under  paragraph  ID; 
and 

"IB)  extend  the  time  in  which  reports  of 
arrival  must  be  made,  but  not  beyond  24 
hours  after  arrival. 

"lb)  Vehicle  Arrival.— 

"ID  Vehicles  may  arrive  in  the  United 
States  only  at  border  crossing  points  desig- 
nated by  the  Secretary. 

"12)  Except  as  otherwise  authorized  by  the 
Secretary,  immediately  upon  the  arrival  of 
any  vehicle  in  the  United  States  at  a  border 
crossing  point,  the  person  in  charge  of  the 
vehicle  shall— 

"IA)  report  the  arrival;  and 

"IB)  present  the  vehicle,  and  all  persons 
and  merchandise  lincluding  baggage)  on 
board,  for  inspection: 

to  the  customs  officer  at  the  customs  facility 
designated  for  that  crossing  point. 

"Ic)  Aircraft  Arrival.— The  pilot  of  any 
aircraft  arriving  in  the  United  States  from 
any  foreign  airport  or  place  shall  comply 
with  such  advance  notification,  arrival  re- 
porting, and  landing  requirements  as  the 
Secretary  may  by  regulation  prescribe. 

"Id)  Presentation  of  Documentation.- 
The  master,  person  in  charge  of  a  vehicle,  or 
aircraft  pilot  shall,  present  to  customs  offi- 
cers such  documents,  papers,  or  manifests  as 
the  Secretary  may  by  regulation  prescribe. 

"leJ  Prohibition  on  Departures  and  Dis- 
charge.—Unless  otherwise  authorized  by 
law,  a  vessel,  aircraft,  or  vehicle  may,  after 
arriving  in  the  United  States  or  the  Virgin 
Islands— 

"ID  depart  from  the  port,  airport,  or  place 
of  arrival,  or 
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"(2)  discharge  any  passenger  or  merchan- 
dise, including  baggage, 
only  in  accordance  with  regulations  pre- 
scribed by  the  Secretary. ". 

SEC  3113.  PESALTIES  FOR  ARRIVAL  REPORTISG. 
ENTRY.  AND  DEPARTVRE  VIOLATIONS. 

(a)  Section  436  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1436)  is  amended  to  read  as  follows: 

"SEC.  43t.  PENALTIES  FOR  VIOLATIONS  OF  THE  AR- 
RIVAL. REPORTING,  AND  ENTRY  RE- 
QUIREME.WTS. 

"(a)  Unlawfvl  Acts.— It  is  unlawfiU— 

"(1)  to  fail  to  comply  with  the  provisions 
of  section  433; 

"(2)  to  present  any  forged,  altered,  or  false 
document  or  paper  to  a  customs  officer 
under  section  433<d)  without  revealing  the 
facts; 

"(3)  to  fail  to  make  entry  as  required  by 
section  434,  435,  or  644  of  this  Act  or  section 
1109  of  the  Federal  Aviation  Act  (49  U.S.C. 
App.  1509/; 

"(4)  to  violate  section  433(e>;  or 

"(5)  to  fail  to  comply  with,  or  violate,  any 
regulation  prescribed  under  any  section  re- 
ferred to  in  any  of  the  preceding  paragraphs. 

"(b)  Civil  Penalty.— Any  master,  person  in 
charge  of  a  vehicle,  or  aircraft  pilot  who  vio- 
lates any  provision  of  subsection  (a)  is 
liable  for  a  civil  penalty  of  $5,000  for  the 
first  violation,  and  S  10.000  for  each  subse- 
quent violation,  and  any  conveyance  used 
in  connection  roith  any  such  violation  is 
subject  to  seizure  and  forfeiture. 

"(c)  Criminal  Penalty.— Any  master, 
person  in  charge  of  a  vehicle,  or  aircraft 
pilot  who  willfully  commits  any  violation 
enumerated  in  subsection  (a)  shall  be  liable 
for  an  additional  fine  of  not  more  than 
$2,000  or  imprisonment  for  not  more  than  1 
year,  or  both,  and  if  the  conveyance  has,  or 
is  discovered  to  have  had,  on  board— 

"(1)  any  merchandise  (other  than  sea 
stores  or  the  equivalent  for  conveyances 
other  than  vessels)  the  importation  of  which 
into  the  United  States  is  prohibited,  or 

"(2)   any   controlled   substances,    spirits, 
rciTies,  or  other  alcoholic  liquors, 
such  person  shall  6«  liable  for  an  additional 
fine  of  not  more  than  $10,000  and  imprison- 
ment for  not  more  than  5  years,  or  both. 

"(d)  Additional  Civil  Penalty.— If  any 
merchandise  is  imported  or  brought  into  the 
United  States  in  or  aboard  a  conveyance 
which  was  not  properly  reported  or  entered, 
the  master,  person  in  charge  of  a  vehicle,  or 
aircraft  pilot  shall  be  liable  for  an  addition- 
al penalty  equal  to  the  value  of  the  merchan- 
dise and  the  merchandise  shall  be  seized  and 
forfeited  unless  properly  entered  by  the  im- 
porter or  consignee.  If  the  merchandise  con- 
sists of  the  controlled  substances  listed  in 
section  584  of  this  Act,  the  master,  person  in 
charge  of  a  vehicle,  or  pilot  shall  be  liable 
for  the  penalties  prescribed  in  that  section. ". 

(b)  Section  585  of  the  Tariff  Act  of  1930  (19 
U:S.C.  1585)  is  amended— 

(1)  by  striking  out  "shall  be  liable  to  a 
penalty  of  $5,000, "  after  "vessel";  and 

(2)  by  striking  out  "$500"  and  inserting  in 
lieu  thereof  "$5,000  for  the  first  violation, 
and  $10,000  for  each  subsequent  violation,". 

SEC.  3114.  PENALTY  FOR  UNLOADING  OF  PASSEN- 
GERS. 

Section  454  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1454)  is  amended  by  sinking  out 
"$500  for  each"  and  inserting  in  lieu  thereof 
"$1,000  for  the  first  passenger  and  $500  for 
each  additional". 

SEC.  3115.  REPORTING  REQCIRE>IE.\TS  FOR  INDIVID- 
L'ALS. 

(a)  Section  459  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1459)  is  amended  to  read  as  follows: 


•SEC.  4S».  REPORTING  REQCIRE.HENTS  FOR  INDIVID- 
VALS. 

"(a)  Individuals  Arriving  Other  Than  by 
Conveyance.— Except  as  otherwise  author- 
ized by  the  Secretary,  individuals  arriving 
in  the  United  States  other  than  by  vessel,  ve- 
hicle, or  aircraft  shall— 

"(1)  enter  the  United  States  only  at  a 
border  crossing  point  designated  by  the  Sec- 
retary; and 

"(2)  immediately— 

"(A)  report  the  arrival,  and 

"(B)  present  themselves,  and  all  articles 
accompanying  them,  for  inspection; 
to  the  customs  officer  at  the  customs  facility 
designated  for  that  crossing  point 

"(b)  Individuals  Arriving  by  Reported 
Conveyance.— Except  as  otherwise  author- 
ized by  the  Secretary,  passengers  and  crew 
members  aboard  a  conveyance  the  arrival  in 
the  United  States  of  which  was  made  or  re- 
ported in  accordance  with  section  433  or  644 
of  this  Act  or  section  1109  of  the  Federal 
Aviation  Act  of  1958,  or  in  accordance  with 
applicable  regulations,  shall  remain  aboard 
the  conveyance  until  authorized  to  depart 
the  conveyance  by  the  appropriate  customs 
officer.  Upon  departing  the  conveyance,  the 
passengers  and  crew  members  shall  immedi- 
ately report  to  the  designated  customs  facili- 
ty urith  all  articles  accompanying  them. 

"(c)  Individuals  Arriving  by  Unreported 
Conveyance.— Individuals  aboard  a  convey- 
ance the  arrival  in  the  United  States  of 
which  was  not  made  or  reported  in  accord- 
ance with  the  laws  or  regulations  referred  to 
in  subsection  (b)  shall  immediately  notify  a 
customs  officer  and  report  their  arrival,  to- 
gether loith  appropriate  information  con- 
cerning the  conveyance  on  or  in  which  they 
arrived,  and  present  their  property  for  cus- 
toms examination  and  inspection. 

"(d)  Departure  From  Designated  Customs 
Facilities.— Any  person  required  to  report  to 
a  designated  customs  facility  under  subsec- 
tion (a),  (b),  or  (c)  may  not  depart  that  facil- 
ity until  authorized  to  do  so  by  the  appro- 
priate customs  officer. 

"(e)  Unlawful  Acts.— It  is  unlawful— 

"(1)  to  fail  to  comply  urith  subsection  (a), 
(b),  or  (c); 

"(2)  to  present  any  forged,  altered,  or  false 
documents  or  paper  to  a  customs  officer 
under  subsection  (a),  (b),  or  (c)  without  re- 
vealing the  facts; 

"(3)  to  violate  subsection  (d);  or 

"(4)  to  fail  to  comply  with,  or  violate,  any 
regulation  prescribed  to  carry  out  subsec- 
tion (a),  (b),  (c),  or  (d). 

"(f)  Civil  Penalty.— Any  individual  who 
violates  any  provision  of  subsection  (e)  is 
liable  for  a  civil  penalty  of  $5,000  for  the 
first  violation,  and  $10,000  for  each  subse- 
quent violation. 

"(g)  Criminal  Penalty.— In  addition  to 
being  liable  for  a  civil  penalty  under  subsec- 
tion (f),  any  individual  who  intentionally 
commits  any  violation  described  in  subsec- 
tion (e)  is,  upon  conviction,  liable  for  a  fine 
of  not  more  than  $5,000.  or  imprisonment 
for  not  more  than  1  year,  or  both. ". 

(b)  Section  460  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1460)  is  repealed. 

SEC.  31  It.  PENALTY  FOR  FAILLRE  TO  DECLARE. 

Section  497  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1497)  is  amended  to  read  as  follows: 

"SEC  497.  PENALTIES  FOR  FAILVRE  TO  DECLARE. 

"(a)  In  Generau- 

"(1)  Any  article  which— 

"(A)  is  not  included  in  the  declaration  and 
entry  as  made,  and 

"(B)  is  not  mentioned  before  examination 
of  the  baggage  begins— 

"(i)  in  writing  by  such  person,  if  written 
declaration  and  entry  was  required,  or   . 


"(ii)  orally,  if  written  declaration  and 
entry  was  not  required, 
shall  be  subject  to  forfeiture  and  such  person 
shall  be  liable  for  a  penalty  determined 
under  paragraph  (2)  with  respect  to  such  ar- 
ticle. 

"(2)  The  amount  of  the  penalty  imposed 
under  paragraph  (1)  with  respect  to  any  ar- 
ticle is  equal  to— 

"(A)  if  the  article  is  a  controlled  sub- 
stance, 200  percent  of  the  value  of  the  arti- 
cle, and 

"(B)  if  the  article  is  not  a  controlled  sub- 
stance, the  value  of  the  article. 

"(b)  Value  of  Controlled  Substances.— 

"(1)  Notwithstanding  any  other  provision 
of  this  Act,  the  value  of  any  controlled  sub- 
stance shall,  for  purposes  of  this  section,  6e 
equal  to  the  amount  determined  by  the  Sec- 
retary, in  consultation  uiith  the  Attorney 
(general  of  the  United  States,  to  be  equal  to 
the  price  at  which  stich  controlled  substance 
is  likely  to  be  illegally  sold  to  the  consumer 
of  such  controlled  substance. 

"(2)  The  Secretary  and  the  Attorney  Gen- 
eral of  the  United  States  shall  establish  a 
method  of  determining  the  price  at  which 
each  controlled  substance  is  likely  to  be  ille- 
gally sold  to  the  consumer  of  such  controlled 
substance. ". 

SEC.  3117.  FALSE  MANIFESTS:  LACK  OF  MA.MFESTS. 

Section  584  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1584)  is  amended— 

(1)  by  striking  out  "$500"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "$1,000", 

(2)  by  striking  out  "$50"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "$1,000", 

(31  by  striking  out  "$25"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "$500", 
and 

(4)  by  striking  out  "$10"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "$200". 

SEC.  31111.  CNLAWFVL  VNLOADING  OF  MERCHANDISE. 

Section  586  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1586)  is  amended— 

(1)  by  striking  out  "$1,000"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"$10,000". 

(2)  by  striking  out  "two  years"  in  subsec- 
tion (e)  and  inserting  in  lieu  thereof  "IS 
years",  and 

(3)  by  striking  out  "within  one  league  of 
the  coast "  in  subsection  (e)  and  inserting  in 
lieu  thereof  "within  customs  waters". 

SBC.  3119.  A  VIATION  SMCGCLINC. 

(a)  The  Tariff  Act  of  1930  is  amended  by 
inserting  after  section  589  the  following  new 
section: 

".SEC.  i9C.  A  VIATION  SMlGGLI.\a 

"(a)  In  General.— It  shall  6e  unlawful  for 
the  pilot  of  any  aircraft  to  transport  or  for 
any  person  on  board  any  aircraft  to  possess, 
merchandise  knowing  or  intending  that  the 
merchandise  will  be  introduced  into  the 
United  States  unlawfully. 

"(b)  Sea  Transfers.— It  shall  6e  unlawful 
for  any  person  to  transfer  merchandise  6c- 
tween  an  aircraft  and  a  vessel  on  the  high 
seas  or  in  the  customs  waters  of  the  United 
States  if  such  person  has  not  been  author- 
ized by  the  Secretary  to  make  such  transfer 
and— 

"(1)  either— 

"(A)  the  aircraft  is  owned  by  a  citizen  of 
the  United  States  or  is  registered  in  the 
United  States,  or 

"(B)  the  vessel  is  a  vessel  of  the  United 
States  (within  the  meaning  of  section  3(b)  of 
the  Anti-Smuggling  Act  (19  U.S.C.  1703(b)) 
and  the  merchandise  consists  of  controlled 
substances,  spirits,  wines,  or  other  alcoholic 
liquors  or  merchandise,  the  importation  of 
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which  into  the  United  States  is  prohibited  or 
is  restricted,  or 

"(2)  regardless  of  the  nationality  of  the 
vessel  or  aircraft,  such  transfer  is  made 
under  circumstances  indicating  the  intent 
to  make  it  possible  for  such  merchandise,  or 
any  part  thereof,  to  be  introduced  into  the 
United  States  unlawfully. 

"(c)  Penalties.— 

"(1)  Any  person  who  violates  any  provi- 
sion of  this  section  shall  be  civilly  liable  for 
a  fine  egual  to  twice  the  value  of  the  mer- 
chandise involved  but  not  less  than  SIO.OOO 
and,  in  addition  to  such  civil  penalty  shall 
be  liable  for  a  fine  of  not  more  than  1 10,000 
and  imprisonment  for  a  period  of  not  more 
than  S  years  or  both  if  the  merchandise  in- 
volved was  not  a  controlled  substance  and  a 
fine  of  t2S0,000  or  imprisonment  for  a 
period  of  20  years  or  both  if  it  is  a  controlled 
substance. 

"(2)  For  purposes  of  this  subsection,  the 
value  of  any  controlled  substance  shall  be 
determined  in  accordance  with  section 
4S7<b). 

"(d)  Seizure  and  FoRTEiruRC—Any  vessel 
or  aircraft  used  in  connection  with,  or  in 
aiding  or  facilitating,  any  of  the  unlawful 
acts  described  in  this  section  (whether  or 
not  any  person  is  charged  in  connection 
with  such  acts)  shall  be  seized  and  civilly 
forfeited  in  accordance  with  the  customs 
laws. 

"(e)  Intent  of  Transfer  of  Controlled 
Substances.— For  purposes  of  imposing  civil 
penalties  under  this  section  of  this  Act,  any 
one  of  the  following  acts,  when  performed 
vrithin  250  miles  of  the  territorial  sea  of  the 
United  States  shall  be  prima  facie  evidence 
that  the  transportation  or  possession  of  mer- 
chandise was  unlawful  and  shall  be  pre- 
sumed to  constitute  circuTnstances  indicat- 
ing that  the  purpose  of  the  transfer  is  to 
make  it  possible  for  such  merchandise,  or 
any  part  thereof,  to  be  introduced  into  the 
United  States  unlawfully,  and  for  purposes 
of  subsection  (d)  or  section  596,  shall  be 
prima  facie  evidence  that  an  aircraft  or 
vessel  was  used  in  connection  with,  or  to  aid 
or  facilitate,  a  violation  of  this  section: 

"(1)  the  operation  of  an  aircraft  or  a 
vessel  without  lights  during  such  limes  as 
lights  are  required  to  be  displayed  under  ap- 
plicable law: 

"(2)  the  prese/tce  on  an  aircraft  of  an  aux- 
iliary fuel  tank  which  is  not  installed  in  ac- 
cordance with  applicable  law: 

"(3)  the  failure  to  correctly  identify— 

"(A)  the  vessel  by  name  and  the  country  of 
registration,  or 

"(B)  the  aircraft  by  registration  number 
and  country  of  registration, 
when  requested  to  do  so  by  a  customs  officer 
or  other  government  authority; 

"(4)  the  external  display  of  false  registra- 
tion numbers,  false  country  of  registration, 
or.  in  the  case  of  a  vessel,  false  name: 

"(5)  the  presence  on  board  of  unmanifest- 
ed  merchandise,  the  importation  of  which  is 
prohibited  or  restricted: 

"(6)  the  presence  on  board  of  controlled 
substances  which  are  not  manifested  or 
which  are  not  accompanied  by  the  permits 
or  licenses  required  under  the  Single  Con- 
vention on  Narcotic  Drugs  or  any  other 
international  treaty; 

"(7)  the  presence  of  any  compartment  or 
equipment  which  is  built  or  fitted  out  for 
smuggling;  or 

"(8)  the  failure'  of  a  vessel  to  stop  when 
hailed  6y  a  customs  officer  or  other  govern- 
ment authority. ". 

(b)  For  purposes  of  section  590.  merchan- 
dise shall  consist  of  controlled  substances. 


spirits,  wines,  or  other  alcoholic  liquors  or 
other  merchandise,  the  importation  of 
which  into  the  United  States  is  prohibited  or 
restricted. 

SEC.  3120.  SF.IZIRE  OF COMKYA.MEK 

Section  594  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1594)  is  amended  to  read  as  follows: 

•SEC  iW.  SEIZIKE  OF  COSVEYASCES. 

"(a)  In  General.— Whenever— 

"(I)  any  vessel,  vehicle,  or  aircraft,  or 

"(2)  the  owner  or  operator,  or  the  master, 
pilot,  conductor,  driver,  or  other  person  in 
charge  of  a  vessel,  vehicle,  or  aircraft, 
is  subject  to  a  penalty  for  violation  of  the 
customs  laws,  the  conveyance  involved  shall 
be  held  for  the  payment  of  such  penalty  and 
may  be  seized  and  forfeited  and  sold  in  ac- 
cordance with  the  customs  laws.  The  pro- 
ceeds of  sale,  if  any.  in  excess  of  the  assessed 
penalty  and  expenses  of  seizing,  maintain- 
ing, and  selling  the  property  shall  be  held  for 
the  account  of  any  interested  party. 

"(b)  Exceptions.— No  conveyance  used  by 
any  person  as  a  common  carrier  in  the 
transaction  of  business  as  a  common  carrier 
is  subject  to  seizure  or  forfeiture  under  the 
customs  laws  for  violations  relating  to  mer- 
chandise contained— 

"(1)  in  baggage  belonging  to  and  accompa- 
nying a  passenger  bein?  lawfully  transport- 
ed on  such  conveyance;  or 

"(2)  in  the  cargo  of  the  conveyance  if  the 
cargo  is  listed  on  the  manifest  and  marks. 
numt>ers,  weights  and  quantities  of  the  outer 
packages  or  containers  agree  with  the  mani- 
fest: 

unless  the  owner  or  operator,  or  the  master, 
pilot,  conductor,  driver  or  other  person  in 
charge  participated  in,  or  had  knowledge  of, 
the  violation,  or  was  grossly  negligent  in 
preventing  or  discovering  the  violation. 

"(c)  Controlled  Substances  on  Convey- 
ance.—If  any  controlled  substances  are 
found  to  be,  or  to  have  been— 

"(1)  on  board  a  conveyance  used  as  a 
common  carrier  in  the  transaction  of  busi- 
ness as  a  common  carrier  in  one  or  more 
packages  or  containers— 

"(A)  that  are  not  manifested  (or  not  shown 
on  bills  of  lading  or  airway  bills):  or 

"(B)  whose  marks,  numbers,  weight  or 
quantities  disagree  with  the  manifest  (or 
with  the  bills  of  lading  or  airway  bills);  or 

"(2)  concealed  in  or  on  such  a  conveyance, 
but  not  in  the  cargo: 

the  conveyance  may  be  seized,  and  after  in- 
vestigation, forfeited  unless  it  appears  to  the 
satisfaction  of  the  Secretary  that  neither  the 
owner  or  operator,  master,  pilot,  nor  any 
other  employee  responsible  for  maintaining 
and  insuring  the  accuracy  of  the  cargo 
manifest  knew,  or  by  the  exercise  of  the 
highest  degree  of  care  and  diligence  could 
have  known,  that  such  controlled  substances 
were  on  board. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'owner  or  operator'  in- 
cludes— 

"(A)  a  lessee  or  person  operating  a  convey- 
ance under  a  rental  agreement  or  charter 
party; 

"(B)  the  officers  and  directors  of  a  corpo- 
ration; 

"(C)  station  managers  and  similar  super- 
visory ground  personnel  employed  by  air- 
lines; 

"(D)  one  or  more  partners  of  a  partner- 
ship; 

"(E)  representatives  of  the  owner  or  opera- 
tor in  charge  of  the  passenger  or  cargo  oper- 
ations at  a  particular  location;  and 

"(F)  any  other  persons  with  similar  re- 
sponsibilities. 


"(2)  The  term  'master'  and  similar  terms 
relating  to  the  person  in  charge  of  a  convey- 
ance includes  the  purser  or  other  person  on 
the  conveyance  who  is  responsible  for  main- 
taining records  relating  to  the  cargo  trans- 
ported in  the  conveyance. ". 

SEC.  3121.  SEARCHES  ASU  SClZiRES. 

Subsection  (a)  of  section  595  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1595)  is  amended  to 
read  as  follows: 

"(a)(1)  If  any  officer  or  person  authorized 
to  make  searches  and  seizures  shall  have 
probable  cause  to  believe  the  presence  of— 

"(A)  any  merchandise  upon  which  the 
duties  have  not  been  paid  or  which  has  been 
otherwise  brought  into  the  United  States 
contrary  to  law. 

"(B)  any  property  which  is  subject  to  for- 
feiture under  any  provision  of  law  enforced 
or  administered  by  the  United  States  Cus- 
toms Service,  or 

"(C)  any  documents,  containers,  wrap- 
pings, or  other  articles  which  are  evidence  of 
violations  of  section  592  involving  fraud  or 
of  any  other  law  enforced  or  administered 
by  the  United  States  Customs  Service, 
in  any  dwelling  house,  store,  or  other  build- 
ing or  place,  such  officer  or  person  may 
apply,  under  oath,  to  any  justice  of  the 
peace,  to  any  municipal,  county.  State,  or 
Federal  judge,  or  to  any  Federal  magistrate 
for  a  warrant  and  shall  thereupon  be  enti- 
tled to  a  warrant  to  enter  such  dwelling 
house  in  the  daytime  only,  or  such  store  or 
other  building  or  place  at  night  or  by  day, 
and  to  search  for  and  seize  such  merchan- 
dise or  other  article  named  in  such  warrant. 

"(2)  If  any  house,  store,  or  other  building 
or  place  is  located  upon  or  within  ten  feet  of 
the  boundary  line  between  the  United  States 
and  a  foreign  country  and  any  merchandise 
or  other  article  subject  to  forfeiture  is  found 
in  such  house,  store,  or  other  building  or 
place,  the  portion  of  such  house,  store,  or 
other  building  or  place  that  is  within  the 
United  States  may  be  taken  down  or  re- 
moved. ". 

SEC.  3122.  FORFEITCRES. 

Section  596  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1595a)  is  amended— 

(1)  by  striking  out  "in  the  proviso  to  sec- 
tion 594"  and  inserting  in  lieu  thereof  "in 
subsection  (b)  or  (c)  of  section  594", 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Any  merchandise  that  is  or  has  been 
introduced,  or  attempted  to  be  introduced, 
into  the  United  States  contrary  to  law  (other 
than  in  violation  of  section  592)  shall  be 
seized  and  forfeited. ". 

SEC.  3123.  PROCEEDS  OF  FORFEITED  PROPERTY. 

Section  613  of  the  Tariff  Act  of  1930  fl9 
U.S.C.  1613)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(c)  Treatment  of  Deposits.— If  property 
is  seized  by  the  Secretary  under  a  law  en- 
forced or  administered  by  the  United  States 
Customs  Service,  or  otherwise  acquired 
under  section  605  of  this  Act.  and  relief  from 
the  forfeiture  is  granted  by  the  Secretary 
upon  terms  requiring  the  deposit  or  reten- 
tion of  a  monetary  amount  in  lieu  of  the  for- 
feiture, the  amount  recovered  shall  be  treat- 
ed in  the  same  manner  as  the  proceeds  of 
sale  of  a  forfeited  item. 

"(d)  Expenses.— In  any  judicial  or  admin- 
istrative proceeding  to  forfeit  property 
under  any  law  enforced  or  administered  by 
the  United  States  Customs  Service  or  the 
Coast  Guard,  the  seizure,  storage,  and  other 
expenses  related  to  the  forfeiture  that  are  in- 
curred by  the  United  States  Cristoms  Service 
or  the  Coast  Guard  after  the  seizure,  but 
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before  the  institution  of,  or  during,  the  pro- 
ceedings, shall  be  a  priority  claim  in  the 
same  manner  as  the  court  costs  and  the  ex- 
penses of  the  Federal  marshal ".. 

SEC.  3124.  (VMPK.VSATIO.S  TO  l.\FOR.VERS. 

Section  619  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1619 J  is  amended  to  read  as  follows: 

••SEC.  «/*  AWARD  OF  COMPESSATION  TO  ISEORM- 
ERS. 

"la)  In  General.— 

"ID  If  any  person  who  is  not  an  employee 
or  officer  of  the  United  States— 

"(A/  detects  and  seizes  any  vessel,  vehicle, 
aircraft,  merchandise,  or  baggage  subject  to 
seizure  and  forfeiture  under  the  customs 
laws  or  the  navigation  laws  and  reports 
such  detection  and  seizure  to  a  cxistoms  offi- 
cer, or 

"IB}  furnishes  to  a  United  States  attorney, 
the  Secretary  of  the  Treasury,  or  any  cus- 
toms officer  original  iTiformation  concern- 
ing— 

"(i)  any  fraud  upon  the  customs  revenue, 
or 

"Hi)  any  violation  of  the  customs  laws  or 
the  namgation  laws  which  is  being,  or  has 
been,  perpetrated  or  contemplated  by  any 
other  person,  and 

"12)  such  detection  and  seizure  or  such  in- 
formation leads  to  a  recovery  of— 

"lA)  any  duties  withheld,  or 

"IB)  any  fine,  penalty,  or  forfeiture  of 
property  incurred, 

the  Secretary  may  award  and  pay  such 
person  an  amount  that  does  not  exceed  25 
percent  of  the  net  amount  so  recovered. 

"lb)  Forfeited  Property  Not  Sold.— If— 

"ID  any  vessel,  vehicle,  aircraft,  merchan- 
dise, or  baggage  is  forfeited  to  the  United 
States  and  is  thereafter,  in  lieu  of  sale— 

"(A)  destroyed  under  the  customs  or  nain- 
gation  laws,  or 

•'IB)  delivered  to  any  governmental 
agency  for  official  t«e,  and 

"12)  any  person  would  be  eligible  to  re- 
ceive an  award  under  subsection  la)  but  for 
the  lack  of  sale  of  such  forfeited  property, 
the  Secretary  may  award  and  pay  such 
person  an  amount  that  does  not  exceed  25 
percent  of  the  appraised  value  of  such  for- 
feited property. 

"(c)  Dollar  LmrrATiON.-The  amount 
awarded  and  paid  to  any  person  under  this 
section  shall  not  exceed  $250,000  for  any 
case. 

"(d)  Source  of  Payment.— Any  amount 
paid  under  this  section  shall  be  paid  out  of 
appropriations  available  for  the  collection 
of  the  customs  revenue. 

"le)  Recovery  of  Bail  Bond.— For  pur- 
poses of  this  section,  an  amount  recovered 
under  a  bail  bond  shall  be  deemed  a  recovery 
of  a  fine  incurred. ". 

SBC.  3125.  FOREICS  LASDISG  CERTIFICATES 

Section  622  of  the  Tariff  Act  of  1930  119 
U.S.C.  1622)  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  following:  ",  or  to  comply 
with  international  obligations. ". 

SEC.  3ns.  EXCHANGE  OF ISFOR.MATIOS. 

The  Tariff  Act  of  1930  is  amended  by  in- 
serting after  section  627  the  following  new 
section: 

"SEC  S2H.  EXCHANGE  OF  INFORMATION. 

•'The  Secretary  of  the  Treasury  may  pre- 
scribe regulations  authorizing  customs  offi- 
cers to  exchange  information  or  documents 
with  foreign  cxistoms  and  law  enforcement 
agencies  if  the  Secretary  reasonably  believes 
the  exchange  of  information  is  necessary 
to- 

"(1)  insure  compliance  with  any  law  relat- 
ed to  controlled  substances  that  is  enforced 


or  administered  by  the  United  States  Cus- 
toms Service; 

"(2)  administer  or  enforce  multilateral  or 
bilateral  agreements  to  which  the  United 
States  is  a  party; 

"(3)  assist  in  investigative,  judicial  and 
qua^i-judicial  proceedings  in  the  United 
States;  or 

"(4)  assist  a  foreign  customs  or  law  en- 
forcement agency  in  taking  any  action  com- 
parable to  any  of  those  described  in  para- 
graph (1),  (2),  or  (3),  or  in  relation  to  any 
proceeding  in  a  foreign  country. ". 

SEC.    3127.    INSPECTIONS    AND    PRECLEARANCE    IN 
FOREIGN  COC.\TRIES 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.    S29.    INSPECTIONS    A.\D    PRECLEARANCE    IN 
FOREIGN  COUNTRIES 

"(a)  In  General.— When  authorized  by 
treaty  or  executive  agreement,  the  Secretary 
may  station  customs  officers  in  foreign 
countries  for  the  purpose  of  examining  per- 
sons and  merchandise  prior  to  their  arrival 
in  the  United  States. 

"(b)  Functions  and  Duties.— Customs  offi- 
cers stationed  in  a  foreign  country  under 
subsection  (a)  may  exercise  such  functions 
and  perform  such  duties  (including  inspec- 
tions, searches,  seizures  and  arrests)  as  may 
be  permitted  by  the  treaty,  agreement  or  law 
of  the  country  in  which  they  are  stationed. 

"(c)  Compliance.— The  Secretary  may  by 
regulation  require  compliance  with  the  cus- 
toms laws  of  the  United  States  'in  a  foreign 
country  and,  in  such  a  case  the  customs 
laws  and  other  civil  and  criminal  laws  of 
the  United  States  relating  to  the  importa- 
tion of  merchandise,  filing  of  false  state- 
ments, and  the  unlawful  removal  of  mer- 
chandise from  customs  custody  shall  apply 
in  the  same  manner  as  if  the  foreign  station 
were  a  port  of  entry  within  the  customs  ter- 
ritory of  the  United  States. 

"(d)  Seizures.— When  authorized  by 
treaty,  agreement  or  foreign  law,  merchan- 
dise which  is  subject  to  seizure  or  forfeiture 
under  United  States  law  may  be  seized  in  a 
foreign  country  and  transported  under  cus- 
toms custody  to  the  customs  territory  of  the 
United  States  to  be  proceeded  against  under 
the  customs  laws. 

"(e)  Stationing  of  Foreign  Customs  Offi- 
cers IN  THE  United  States.— The  Secretary  of 
State,  in  coordination  with  the  Secretary, 
may  enter  into  agreements  with  any  foreigri 
country  authorizing  the  stationing  in  the 
United  States  of  customs  officials  of  that 
country  (if  similar  privileges  are  extended 
by  that  country  to  United  States  officials) 
for  the  purpose  of  insuring  that  persons  and 
merchandise  going  directly  to  that  country 
from  the  United  States  comply  with  the  cus- 
toms and  other  laws  of  that  country  govern- 
ing the  importation  of  merchandise.  Any 
foreign  customs  official  stationed  in  the 
United  States  under  this  subsection  may  ex- 
ercise such  functions  and  perform  such 
duties  as  United  States  officials  may  be  au- 
thorized to  perform  in  that  foreign  country 
under  reciprocal  agreement 

"(f)  Appucation  of  Certain  Laws.— When 
customs  officials  of  a  foreign  country  are 
stationed  in  the  United  States  in  accordance 
with  subsection  (e).  and  if  similar  provi- 
sions are  applied  to  United  States  officials 
stationed  in  that  country— 

"(1)  the  provisions  of  sections  111  and 
1114  of  title  IS.  United  States  Code,  shall 
apply  as  if  the  foreign  officials  were  desig- 
nated in  those  sections; 

"(2)  any  person  who  in  any  matter  before 
a  foreign  customs  official  stationed  in  the 


United  States  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact  or  makes 
any  false,  fictitious  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry,  shall  be  liable 
for  a  fine  of  not  more  than  $10,000,  or  im- 
prisonment for  not  more  than  S  years,  or 
both. ". 

SEC.  JIIH.  COMMERCIAL  COVER 

Part  V  of  titU  IV  of  the  Tariff  Act  of  1930 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■SEC.    S3».    ACTHORITY  TO  CONDVCT  COMMERCIAL 
COVER. 

"(a)  In  General.— The  Commissioner  of 
Customs  may  establish  and  conduct  com- 
mercial entities  such  as  corporations,  part- 
nerships, sole  proprietaries,  and  other  busi- 
ness entities  as  commercial  covers  to  sup- 
port investigative  activities  of  the  United 
States  Customs  Service.  Such  commercial 
entities  may  be  established  only  upon  writ- 
ten certification  by  the  Commissioner  of 
Customs  or  a  delegate  of  the  Commissioner 
of  Customs  that  commercial  cover  is  neces- 
sary to  conduct  authorized  investigative  ac- 
tivities. 

"(b)  Establishment  and  Operation.— The 
establishment  and  operation  of  commercial 
entities  pursuant  to  this  section  shall  be  in 
accordance  with  prevailing  commercial 
practices  so  long  as  such  practices  are  not 
inconsistent  with  the  purposes  of  commer- 
cial cover.  Laws  applicable  to  Federal  ap- 
propriations. Federal  property  management 
Federal  acquisitions.  Federal  employment 
and  Government  corporations  shall  not 
apply  to  the  establishment  and  operation  of 
commercial  covers  upon  the  written  certifi- 
cation by  the  Commissioner  of  Customs,  or 
any  delegate  of  the  Commissioner  of  Cus- 
toms, that  the  application  of  such  laws 
would  compromise  a  commercial  cover. 

"(c)  Withdrawal  and  Deposit  of  Funds.— 
The  Commissioner  of  Customs,  or  any  deU- 
gate  of  the  Commissioner  of  Customs,  is  au- 
thorized to  deposit  and  withdraw  in  banks 
and  other  financial  institutions— 

"(1)  funds  appropriated  for  the  United 
States  Customs  Service  that  are  used  to  con- 
duct commercial  cover,  and 

"(2)  funds  generated  by  the  business  enti- 
ties authorized  by  this  section. 

"(d)  Use  of  Funds  Generated  by  Commer- 
cial Cover.— 

"(1)  Funds  generated  by  any  business  enti- 
ties authorized  by  this  section  may  be  used 
to  offset  necessary  and  reasonable  expenses 
incurred  by  the  commercial  cover.  As  soon 
as  practicable,  funds  generated  by  a  com- 
mercial cover  that  are  no  longer  necessary 
for  the  conduct  of  that  commercial  cover 
shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

"(2)  Upon  the  liquidation,  dissolution, 
sale,  or  other  final  disposition  of  a  commer- 
cial cover  established  and  conducted  under 
this  section  and  after  the  payment  of  all  ob- 
ligations incurred  with  respect  to  such  com- 
mercial cover,  any  remaining  funds  de- 
scribed in  paragraph  (1)  or  (2)  of  subsection 
(c)  shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. ". 
PART  ll—MISCELLASEOVS  PROVISIOSS 
SEC.  3131.  RECREATIONAL  VESSELS. 

Subsection  (b)  of  section  12109  of  title  46, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Such  vessel  must  however,  comply 
with  all  customs  requirements  for  reporting 
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arrival  pursuant  to  section  433  of  the  Tariff 
Act  of  1930  (19  V.S.C.  1433)  and  all  persons 
aboard  such  vessel  shall  be  subject  to  all  ap- 
plicable customs  regulations. ". 

SEC.  3111  PROYISIOS  OF  ASSISTASCE  TO  CISTOMS 
OFFICERS. 

Section  3071  of  the  Revised  Statutes  119 
V.S.C.  S07)  is  amended  to  read  as  follows: 

"(a)  Every  customs  officer  shall— 

"<1>  upon  being  questioned  at  the  time  of 
executing  any  of  the  powers  conferred  upon 
him,  make  known  his  character  as  an  officer 
of  the  Federal  Government,  and 

"12)  have  the  authority  to  demand  the  as- 
sistance of  any  person  in  making  any  arrest, 
searcK  or  seizure  authorized  by  any  law  en- 
forced or  administered  by  customs  officers, 
if  such  assistaTu:e  may  be  necessary. 
If  such  person  shall,  without  reasonable 
excuse,  neglect  or  refuse  to  assist  the  cus- 
toms officer  upon  proper  demand,  such 
person  shall  be  guilty  of  a  misdemeanor  and 
subject  to  a  fine  of  not  more  than  $1,000. 

"(b)  Any  person  other  than  an  officer  or 
employee  of  the  United  States  who  renders 
assistance  in  good  faith  upon  the  req^'iest  of 
a  customs  officer  shall  not  be  held  liable  for 
any  civil  damages  as  a  result  of  the  render- 
ing of  such  assistance  if  the  assisting  person 
acts  as  an  ordinary,  reasonably  prudent 
person  would  have  acted  under  the  same  or 
similar  circumstances. ". 

SEC.  ilU.  REPORTS  OS  EXPORTS  ASD  IMPORTS  OF 
MO\ETARr  ISSTRIMESTS. 

Section    5316(a)(2)    of    title    31,     United 
States   Code  is  ainended  by  striking  out 
"tS,000"    and    inserting    in    lieu     thereof 
"SIO.OOO". 
SEC.  ilU.  SMIGGUSG  ISYESTIGATIO.SS 

Section  3  of  the  Act  of  August  11,  1955  (69 
StaL  684;  21  U.S.C.  969),  U  amended  by  (A) 
deleting  the  words  "of  Controlled  Sub- 
stances" from  the  heading  of  Section  1;  (B) 
by  redesignating  sections  (1),  (2)  and  (3)  as 
subsections  (a),  (b),  and  (c);  (C)  by  striking 
"Section  545  of  title  IS  (relating  to  ...  21 
U.S.C."  and  substituting  "any  law  relating 
to  the  reporting  of  monetary  instrument 
transactions  <fe  transportation  (pursuant  to 
(^hap.  53,  title  31.  United  States  Code)  or  to 
the  Bank  Secrecy  Act  (Public  Law  91-508)". 
and  iTiserting  "and  pay  the  costs  of  the  pro- 
ceeding" after  "investigation"  in  the  second 
sentence. 

PART     in—AMESDMENTS     TO     THE     CON- 
TROLLED     SL'BSTANCES      IMPORT      ASD 
EXPORT  ACT 
SEC.  3141.  ISLAWFIL  IMPORTATIOS. 

(a)  Section  1009  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
959)  is  amended— 

(1)  by  inserting  "Possession,"  in  the  head- 
ing, 

(Z)  by  striking  out  "It  shall"  and  inserting 
in  lieu  thereof  "(a)  It  shall", 

(3)  by  striking  out  "This  section"  and  in- 
serting in  lieu  thereof  "(c)  This  section". 

(4)  by  inserting  "or  into  waters  within  a 
distance  of  12  miles  of  the  coast  of  the 
United  States"  after  "United  States  '  each 
place  it  appears  in  subsection  (a),  and 

(5)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  It  shall  be  unlawful  for  any  United 
States  citizen  on  board  any  aircraft,  or  any 
person  on  board  an  aircraft  owned  by  a 
United  States  citizen  or  registered  in  the 
United  States  to— 

"(1)  manufacture  or  distribute  a  con- 
trolled substance,  or 

"(2)  possess  a  controlled  substance  with 
intent  to  distribute. ". 

(b)  The  table  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 


Act   of  1970  is   amended   by  striking  out 
"Manufacture"  in  the  item  relating  to  sec- 
tion 1009  and  inserting  in  lieu  thereof  "Pos- 
session, manufacture". 
PART  IV— AMENDMENTS  TO  THE  CRIMINAL 
CODE 

SEC.  31SI.  OPERATIOS  OF  AIRCRAFT:  WITH  ILLEGAL 
FIEL  TASK  IS.STALLATIOSS. 

(a)  Chapter  2  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"S3S.  Illegal  fuel  inttatlationt  aboard  aircraft 

"(a)  It  shall  be  unlawful  for  any  person  to 
knowingly  make  a  fuel  tank  or  fuel  system 
installation  aboard  an  aircraft,  or  to  oper- 
ate any  aircraft  with  a  fuel  tank  or  fuel 
system  installation  aboard,  unless  such  tank 
or  installation  is  in  accordance  vrith  all  ap- 
plicable rules,  regulations  or  requirements 
of  the  Administrator  of  the  Federal  Aviation 
Administration,  including  inspection  and 
approval  Any  person  violating  this  section 
shall  be  subject  to  a  fine  of  not  more  than 
$5,000  or  imprisonment  not  exceeding  two 
years,  or  both.  Unless  exempted  by  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, by  regulation,  authorization  from 
the  Federal  Aviation  Administration  to  have 
an  auxiliary  fuel  tank  or  system  installation 
or  modification  shall  be  aboard  the  aircraft 
whenever  it  is  operated  and  such  authoriza- 
tion must  be  shoion  to  any  Federal,  State,  or 
local  law  enforcement  officer  upon  request 
Failure  to  have  such  authorization  aboard 
shall  create  a  presumption  that  the  installa- 
tion is  unlawful. 

"(b)  Any  unlawful  fuel  tank  or  fuel  system 
installation  and  the  aircraft  in  which  it  is 
installed  shall  be  subject  to  seizure  and  civil 
forfeiture.  The  provisions  of  law  relating  to 
the  seizure,  summary  and  judicial  forfeiture, 
and  condemnation  of  property  for  violation 
of  the  customs  laws;  the  disposition  of  such 
property  or  the  proceeds  from  the  sale  there- 
of; the  remission  or  mitigation  of  such  for- 
feitures; and  the  compromise  of  claims  and 
the  award  of  compensation  to  informers  in 
respect  of  such  forfeitures  shall  apply  to  sei- 
zures and  forfeitures  incurred,  or  alleged  to 
have  been  incurred,  under  the  provisions  of 
this  section,  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  hereof:  Pro- 
vided, That  stich  duties  as  are  imposed  upon 
customs  officers  or  any  other  person  with  re- 
spect to  the  seizure  and  forfeiture  of  proper- 
ty under  the  customs  law  may  also  be  per- 
formed with  respect  to  seizures  and  forfeit- 
ures of  property  under  this  section  by  such 
officers,  agents,  or  other  persons  as  may  be 
authorized  or  designated  for  that  purpose  by 
the  Attorney  General. ". 

(b)  The  table  of  sections  for  chapter  2  of 
title  18  of  the  United  States  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"36.    Illegal  fuel   installation   aboard   air- 
craft ". 
'    Subtitle  C — Maritime  Drug  Law  Enforcement 

Pro$ecution  Improvement*  Act  of  1986 
SEC.  Jltl.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Maritime 
Drug  Law  Enforcement  Prosecution  Im- 
provements Act  of  1986". 

SBC.  3i»i.  IMPROVEMEST  OF PVBLIC  LA  W  »t-lS». 

The  Act  entitled  "An  Act  to  facilitate  in- 
creased enforcement  by  the  Coast  Guard  of 
laws  relating  to  the  importation  of  con- 
trolled substances,  and  for  other  purposes", 
approved  September  15,  1980  (Public  Law 
96-350;  94  Stat  1159)  is  amended  by  striking 
everything  immediately  after  the  enacting 


clause  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"That  this  Act  may  be  cited  as  the  'Mari- 
time Drug  Law  Enforcement  Act '. 

"Sec.  2.  The  Congress  finds  and  declares 
that  trafficking  in  controlled  substances 
aboard  vessels  is  a  serious  international 
problem  and  is  universally  condemned. 
Moreover,  such  trafficking  presents  a  specif- 
ic threat  to  the  security  and  societal  well- 
being  of  the  United  States. 

"Sec.  3.  (a)  It  is  unlawful  for  any  person 
on  board  a  vessel  of  the  United  States,  or  on 
board  a  vessel  subject  to  the  jurisdiction  of 
the  United  States,  to  knowingly  or  inten- 
tionally manufacture  or  distribute,  or  to 
possess  with  intent  to  manufacture  or  dis- 
tribute, a  controlled  substance. 

"(b)  For  purposes  of  this  section,  a  'vessel 
of  the  United  States'  means— 

"(1)  a  vessel  documented  under  chapter 
121  of  title  46,  United  States  Code,  or  a 
vessel  numbered  as  provided  in  chapter  123 
of  that  title; 

"(2)  a  vessel  owned  in  whole  or  part  by— 

"(A)  the  United  States  or  a  territory,  com- 
monwealth, or  possession  of  the  United 
States; 

"(B)  a  State  or  political  subdivision  there- 
of: 

"(C)  a  citizen  or  national  of  the  United 
States;  or 

"(D)  a  corporation  created  under  the  laws 
of  the  United  States  or  any  State,  the  Dis- 
trict of  Columbia,  or  any  territory,  common- 
wealth, or  possession  of  the  United  States; 
unless  the  vessel  has  been  granted  the  na- 
tionality of  a  foreign  nation  in  accordance 
with  article  5  of  the  1958  Convention  on  the 
High  Seas;  and 

"(3)  a  vessel  that  was  once  documented 
under  the  laws  of  the  United  States  and,  in 
violation  of  the  laws  of  the  United  States, 
was  either  sold  to  a  person  not  a  citizen  of 
the  United  States  or  placed  under  foreign 
registry  or  a  foreign  flag,  whether  or  not  the 
vessel  has  been  granted  the  nationality  of  a 
foreign  nation. 

"(c)(1)  For  purposes  of  this  section,  a 
'vessel  subject  to  the  jurisdiction  of  the 
United  States'  includes— 

"(A)  a  vessel  without  nationality; 

"(B)  a  vessel  assimilated  to  a  vessel  with- 
out nationality,  in  accordance  with  para- 
graph (2)  of  article  C  of  the  1958  Convention 
on  the  High  Seas; 

"(C)  a  vessel  registered  in  a  foreign  nation 
where  the  flag  nation  has  consented  or 
waived  objection  to  the  enforcement  of 
United  States  law  by  the  United  States; 

"(D)  a  vessel  located  Tcithin  the  customs 
waters  of  the  United  States;  and 

"(E)  a  vessel  located  in  the  territorial 
waters  of  another  nation,  where  the  nation 
consents  to  the  enforcement  of  United  States 
law  by  the  United  States. 
Consent  or  waiver  of  objection  by  a  flag 
nation  to  the  enforcement  of  United  States 
law  by  the  United  States  under  paragraph 
(C)  or  (E)  of  this  paragraph  may  6e  ob- 
tained by  radio,  telephone,  or  similar  oral  or 
electronic  means,  and  may  be  proved  by  cer- 
tification of  the  Secretary  of  State  or  the 
Secretary's  designee. 

"(2)  For  purposes  of  this  section,  a  'vessel 
without  nationality' includes— 

"(A)  a  vessel  aboard  which  the  master  or 
person  in  charge  makes  a  claim  of  registry, 
which  claim  is  denied  by  the  flag  nation 
whose  registry  is  claimed;  and 

"(B)  any  vessel  aboard  which  the  master 
or  person  in  charge  fails,  upon  request  of  an 
officer  of  the  United  States  empowered  to 
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enforce  applicable  provisions  of  United 
States  law,  to  make  a  claim  of  nationality 
or  registry  for  that  vessel. 
A  claim  of  registry  under  subparagraph  (AJ 
may  be  verified  or  denied  by  radio,  tele- 
phone, or  similar  oral  or  electronic  meons. 
The  denial  of  such  claim  of  registry  by  the 
claimed  flag  nation  may  be  proved  by  certi- 
fication of  the  Secretary  of  State  or  the  Sec- 
retary 's  designee. 

"(3)  For  purposes  of  this  section,  a  claim 
of  nationality  or  registry  only  includes: 

"I A)  possession  on  board  the  vessel  and 
production  of  documents  evidencing  the  ves- 
sel's nationality  in  accordance  with  article 
S  of  the  19S8  Convention  on  the  High  Seas; 
"(B J  flying  its  flag  nation's  ensign  or  flag; 
or 

"(C)  a  verbal  claim  of  nationality  or  regis- 
try by  the  master  or  person  in  charge  of  the 
vessel 

"(d)  A  claim  of  failure  to  comply  with 
international  law  in  the  enforcement  of  this 
Act  may  be  invoked  solely  by  a  foreign  state, 
and  a  failure  to  comply  with  international 
law  shall  not  divest  a  court  of  jurisdiction 
or  otherwise  constitute  a  defense  to  any  pro- 
ceeding under  this  Act 

"(e)  This  section  does  not  apply  to  a 
common  or  contract  carrier,  or  an  employee 
thereof,  who  possesses  or  distributes  a  con- 
trolled substance  in  the  lawful  and  ttsual 
course  of  the  carrier's  business  or  to  a  public 
vessel  of  the  United  States,  or  any  person  on 
board  such  a  vessel  who  possesses  or  distrib- 
utes a  controlled  substance  in  the  lawful 
course  of  such  person's  duties,  if  the  con- 
trolled substance  is  a  part  of  the  cargo  en- 
tered in  the  vessel's  manifest  and  is  intend- 
ed to  be  lawfully  imported  into  the  country 
of  destination  for  scientific,  medical,  or 
other  legitimate  purposes.  It  shall  not  be 
necessary  for  the  United  States  to  negative 
the  exception  set  forth  in  this  subsection  in 
any  complaint  information,  indictment  or 
other  pleading  or  in  any  trial  or  other  pro- 
ceeding. The  burden  of  going  forward  with 
the  evidence  with  respect  to  this  exception  is 
upon  the  person  claiming  its  benefit 

"(f)  Any  person  who  violates  this  section 
shall  be  tried  in  the  United  States  district 
court  at  the  point  of  entry  where  that  person 
enters  the  United  States,  or  in  the  United 
States  District  Court  of  the  District  of  Co- 
lumbia. 

"(g)(1)  Any  person  who  commits  an  of- 
fense defined  in  this  section  shall  be  pun- 
ished in  accordance  urith  the  penalties  set 
forth  in  section  1010  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  960). 

"(2)  Notwithstanding  paragraph  (1)  of 
this  subsection,  any  person  convicted  of  an 
offense  under  this  Act  shall  be  punished  in 
accordance  with  the  penalties  set  forth  in 
section  1012  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  962)  if  such  offense  is  a  second  or 
subsequent  offense  as  defined  in  section 
1012(b)  of  that  Act 

"(h)  This  section  is  intended  to  reach  acts 
of  possession,  manufacture,  or  distribution 
committed  outside  the  territorial  jurisdic- 
tion of  the  United  States. 

"(i)  The  definitions  in  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  802)  apply  to  terms  used  in 
this  Act 

"(j)  Any  person  who  attempts  or  conspires 
to  commit  any  offense  defined  in  this  Act  is 
punishable  by  imprisonment  or  fine,  or 
bottu  which  may  not  exceed  the  maximum 
punishment  prescribed  for  the  offense,  the 
commission  of  which  was  the  object  of  the 
attempt  or  conspiracy. 


"Sec.  3.  Any  property  described  in  section 
511(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  881(a))  that  is  tised  or  intended  for 
use  to  commit,  or  to  facilitate  the  commis- 
sion of,  an  offense  under  this  Act  shall  be 
subject  to  seizure  and  forfeiture  in  the  same 
manner  as  similar  property  seized  or  forfeit- 
ed under  section  511  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970(21  U.S.C.  881).". 

Subtitle  D — Report*  on  Department  of  Defente 
Drug  Control  Activitiei 

SEC.  32SI.  REPORTS  OS  DEPARTMEST  OF  DEFESSE 
DRIC  COSTROL  ACTIVITIES 

(a)  Not  later  than  March  1,  1987,  the  Na- 
tional Drug  Enforcement  Policy  Board  shall 
submit  a  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives on  the  manner  and  the  extent  to 
which  the  Department  of  Defense  should  be 
involved  in  United  States  law  enforcement 
activities  relating  to  the  control  and  reduc- 
tion of  drug  abuse.  The  Board  shall  include 
in  such  report— 

(1)  its  recommendation  for  a  5-year  fund- 
ing plan  for  the  participation  of  the  Depart- 
ment of  Defense  in  United  States  drug  law 
enforcement  activities;  and 

(2)  a  description  of  the  functions  which 
members  of  the  Armed  Forces,  including  the 
National  Guard,  the  Reserves,  and  the  Civil 
Air  Patrol,  under  the  jurisdiction  of  the  Sec- 
retary of  Defense  may  appropriately  perform 
in  the  national  effort  to  control  and  reduce 
drug  abuse,  including  the  interdiction  of  il- 
legal drugs. 

(b)  Not  later  than  December  1,  1986,  the 
Secretary  of  Defense,  in  consultation  with 
the  National  Drug  Enforcement  Policy 
Board  and  the  Department  of  Education, 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  containing  a  discus- 
sion of  (1)  the  extent  to  which  youth  en- 
rolled in  schools  operated  by  the  Department 
of  Defense  for  dependent  members  of  the 
Armed  Forces  are  receiving  education  on 
drug  and  substance  abuse,  (2)  the  types  of 
drug  education  programs  that  are  currently 
being  provided  in  such  schools,  (3)  whether 
additional  drug  education  programs  are 
needed  in  such  schools,  and  (4)  the  extent  to 
which  drug  education  programs  for  youth  in 
grades  K  through  12  include  or  should  in- 
clude preventative  peer  counseling  classes. 
Subtitle  E— Driving  While  Impaired  by  Drug  In- 
toxication To  Be  Punishable  Vnder  the  Uniform 
Code  of  Military  Justice 

SEC.  3301.  DRIVISC  WHILE  IMPAIRED. 

Section  911  of  title  10,  United  States  Code, 
is  amended  by  striking  out  "drunk, "  and  in- 
serting in  lieu  thereof  "drunk  or  while  im- 
paired by  a  substance  described  in  section 
912a(b)  of  this  title  (article  112a(b)),". 
Subtitle  F—Drug  Interdiction  Attittance  to 
Civilian  Law  Enforcement  Officials 

SEC.  33SI.  ASSISTA.WE  TO  CIVILIAS  LAW  ESFORCE- 
.WEST. 

Section  374(a)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  "or 
with  respect  to  assistance  that  such  agency 
is  authorized  to  furnish  to  any  foreign  gov- 
emment  which  is  involved  in  the  enforce- 
ment of  similar  laws. ". 

Subtitle  G—Air  Safety 
SEC.  «»/.  AIR  SAFETY. 

(a)(1)  Section  902(b)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1472(b))  is 
amended  by  adding  at  the  end  thereof  the 
following: 


"(3)(A)  Nothing  in  this  subsection  or  in 
any  other  provision  of  this  Act  shall  pre- 
clude a  State  from  establishing  criminal 
penalties,  including  providing  for  forfeiture 
or  seizure  of  aircraft  for  a  person  who  in 
connection  with  an  act  described  in  sub- 
paragraph (B)  and  with  knowledge  of  such 
act— 

"(i)  knowingly  and  willfully  forges,  coun- 
terfeits, alters,  or  falsely  makes  an  aircraft 
registration  certificate; 

"(ii)  knowingly  sells,  uses,  attempts  to  tise, 
or  possesses  with  intent  to  use  a  fraudulent 
aircraft  registration  certificate; 

"(Hi)  knowingly  and  icillfully  displays  or 
causes  to  &e  displayed  on  any  aircraft  any 
marks  that  are  false  or  misleading  as  to  the 
nationality  or  registration  of  the  aircraft  or 

"(iv)  obtains  an  aircraft  registration  cer- 
tificate from  the  Administrator  by  knowing- 
ly and  willfully  falsifying,  concealing,  or 
covering  up  a  material  fact  or  making  a 
false,  fictitious,  or  fraudulent  statement  or 
representation,  or  making  or  using  any  false 
writing  or  docuTnent  knowing  the  writing  or 
document  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry. 

"(B)  The  Act  referred  to  in  subparagraph 
(A)  is  the  transportation  by  aircraft  of  any 
controlled  substance,  or  the  aiding  or  facili- 
tation of  a  controlled  substance  offense, 
where  such  act  is  punishable  by  death  or  im- 
prisonment for  a  term  exceeding  one  year 
under  a  State  or  Federal  taw  relating  to  a 
controlled  substanee  (other  than  a  law  relat- 
ing to  simple  possession  of  a  controlled  sub- 
stance). ".  ' 

(2)  Section  501  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1401)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"INSPECTION  BYLAW  ENFORCEMENT  OFFICERS 

"(g)  The  operator  of  an  aircraft  shall  make 
available  for  inspection  an  aircraft's  certifi- 
cate or  registration  upon  request  by  a  Feder- 
al, State,  or  local  law  enforcement  officer. ". 

(3)  That  portion  of  the  table  of  contents  cf 
the  Federal  Aviation  Act  of  1958  which  ap- 
pears under  the  side  heading  "Sec.  501.  Reg- 
istration of  aircraft  nationality. "  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(g)  Inspection  by  law  enforcement  offi- 
cers. ". 

(b)(1)  Subsection  (q)  of  section  902  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1472(q))  is  amended  to  read  as  follows: 

"VIOLATIONS  IN  CONNECTION  WITH 
TRANSPORTATION  OF  CONTROLLED  SUBSTANCES 

"(q)(l)  It  shall  be  unlawful,  in  connection 
with  an  act  described  in  paragraph  (2)  and 
with  knowledge  of  suc/i  act  for  any  person— 

"(A)  who  is  the  owner  of  an  aircraft  eligi- 
ble for  registration  under  section  501,  to 
knowingly  and  willfully  operate,  attempt  to 
operate,  or  permit  any  other  person  to  oper- 
ate such  aircraft  if  the  aircraft  is  not  regis- 
tered under  section  501  or  the  certificate  of 
registration  of  the  aircraft  is  suspended  or 
revoked,  or  if  such  person  does  not  have 
proper  authorization  to  operate  or  navigate 
the  aircraft  without  registration  for  a 
period  of  time  after  transfer  of  ownership: 

"(B)  to  operate  or  attempt  to  operate  an 
aircraft  eligible  for  registration  under  sec- 
tion 501  knowing  that  such  aircraft  is  not 
registered  under  section  501,  that  the  certifi- 
cate of  registration  is  suspended  or  revoked, 
or  that  such  person  does  not  have  proper  au- 
thorization to  operate  or  navigate  the  air- 
craft urithout  registration  for  a  period  of 
time  after  transfer  of  ownership; 

"(C)  to  knowingly  and  willfully  serve,  or 
attempt  to  serve,   in  any  capacity  as  an 
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airman  without  a  vcUid  airman  certificate 
authorizing  such  person  to  serve  in  such  a 
capacity; 

"(DJ  to  knowingly  and  willfully  employ  for 
service  or  utilize  any  airman  who  does  not 
possess  a  valid  airman  certificate  authoriz- 
ing such  person  to  serve  in  such  capacity; 
and 

"IE)  to  knovnngly  and  willfully  operate  an 
aircraft  in  violation  of  any  rule,  regulation, 
or  requirement  issued  by  the  Administrator 
of  the  Federal  Aviation  Administration  with 
respect  to  the  display  of  navigation  or  anti- 
collision  lights. 

"f2J  The  act  referred  to  in  paragraph  (1)  is 
the  transportation  by  aircraft  of  any  con- 
trolled substance  or  aiding  or  facilitating  a 
controlled  substance  offense  where  such  act 
is  punishable  by  death  or  imprisonment  for 
a  term  exceeding  one  year  under  a  State  or 
Federal  law  or  is  provided  in  connection 
urith  any  act  that  is  punishable  by  death  or 
imprisonment  for  a  term  exceeding  one  year 
under  a  State  or  Federal  law  relating  to  a 
controlled  substance  or  controlled  substance 
analog  (other  than  a  law  relating  to  simple 
possession  of  a  controlled  substance  or  con- 
trolled substance  analog). 

"f3J  A  person  violating  this  subsection 
shall  be  subject  to  a  fine  not  exceeding 
t2S,000,  or  imprisonment  not  exceeding  5 
years,  or  both. 

"(4)  For  purposes  of  this  subsection,  the 
terms  'controlled  substance'  and  controlled 
substance  analog'  have  the  meaning  given  to 
such  terms  by  section  102  of  the  Controlled 
Substances  Act  (21  V.S.C.  S02).". 

(2)  That  portion  of  the  table  of  contents  of 
the  Federal  Aviation  Act  of  1958  which  ap- 
pears under  the  side  heading  "Sec.  902. 
Criminal  penalties."  is  amended  after  the 
item  relating  to  subsection  (q)  to  read  as  fol- 
lows: 

"(q)  Violations  in  connection  with  trans- 
portation of  controlled  substances. ". 

(cl  Section  904(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1474(a))  U  amended— 

(1)  by  striking  "$500"  wherever  it  appears 
and  by  inserting  in  lieu  thereof  "t5,000"; 

(2)  by  inserting  immediately  after  the 
second  sentence  the  following:  "In  addition 
to  any  other  penalty,  if  any  controlled  sub- 
stance described  in  section  584  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1584)  is  found  on 
board  of.  or  to  have  been  unladen  from,  an 
aircraft  subject  to  section  1109  (b)  and  (c)  of 
this  Act  the  owner  or  person  in  charge  of 
such  aircraft  shall  be  subject  to  the  penalties 
provided  for  in  section  584  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1584).  unless  such  owner 
or  person  is  able  to  demonstrate,  by  a  pre- 
ponderance of  the  evidence,  that  such  owner 
or  person  did  not  know,  and  could  not,  by 
the  exercise  of  the  highest  degree  of  care  and 
diligence,  have  known,  that  any  such  con- 
trolled substance  was  on  board.  ";  and 

(3)  by  amending  the  third  sentence  to  read 
as  follows:  "In  case  the  violation  is  by  the 
owner,  operator,  or  person  in  command  of 
the  aircraft,  any  penalty  imposed  by  this 
section  shall  be  a  lien  against  the  aircraft ". 

(d)(1)  Section  1109  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1509)  U  amended 
6v  adding  at  the  end  thereof  the  following: 

"REPORTING  TRANSFER  OF  OWNERSHIP 

"(f)  Any  person  having  an  ownership  in- 
terest in  any  aircraft  for  which  a  certificate 
of  registration  has  been  issued  under  this 
Act  shall,  upon  the  sale,  conditional  sale, 
transfer  or  conveyance  of  such  ownership 
interest  file  within  15  days  such  notice  as 
the  Secretary  of  the  Treasury  may  by  regula- 
tion require.  The  filing  of  a  notice  under 
this  subsection  shall  not  relieve  any  person 


from  the  filing  requirements  of  section  501 
or  503  of  this  Act ". 

(21  That  portion  of  the  table  of  contents  of 
the  Federal  Aviation  Act  of  1958  which  ap- 
pears under  the  side  heading  "Sec.  1109.  Ap- 
plication of  existing  laws  relating  to  foreign 
commerce. "  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  Reporting  transfer  of  ownership. ". 

Subtitle  H — Communicationt 
SEC.  J4SI.  COMMlMHWt.ys. 

The  Federal  Communications  Commission 
shall  revoke  any  license  issued  to  any  person 
under  the  Communications  Act  of  1934  (47 
U.S.C.  151  et  seq.)  who  is  found  to  have  used 
said  license  for  the  purpose  of  using  or  dis- 
tributing any  controlled  substance  in  viola- 
tion of  any  provision  of  Federal  law.  In  ad- 
dition, the  Federal  Communications  Com- 
mission shall,  upon  the  request  of  an  appro- 
priate Federal  law  enforcement  agency, 
assist  in  the  enforcement  of  Federal  law  pro- 
hibiting the  use  or  distribution  of  any  con- 
trolled substance  where  communications 
equipment  within  the  jurisdiction  of  the 
Federal  Communications  Commission 
under  the  Communications  Act  of  1934  is 
being  used  for  purposes  of  using  or  distrib- 
uting any  such  substance. 

Subtitle  I — Drug  Law  Enforcement  Cooperation 
Study 

SEC.  3SSI.  DRVG  LAW  ESFORCEMEST  COOPERATIO.X 
STIDY. 

(a)  The  National  Drug  Enforcement  Policy 
Board,  in  consultation  with  the  National 
Narcotics  Border  Interdiction  System  and 
State  and  local  law  enforcement  officials, 
shall  study  Federal  drug  law  enforcement  ef- 
forts and  make  recommendations  as  provid- 
ed in  subsection  (b).  The  Board  shall  report 
to  Congress  within  180  days  of  enactment  of 
this  subtitle  on  its  findings  and  conclusions. 

(b)  The  report  of  the  Board  shall  include 
recommendations  on— 

(1)  the  means  of  improving  the  Nation's 
drug  interdiction  programs; 

(2)  the  relative  effectiveness  and  efficiency 
of  various  law  enforcement  strategies,  in- 
cluding interdiction; 

(3)  ways  to  maximize  coordination  and 
cooperation  among  Federal,  State,  and  local 
drug  law  enforcement  agencies;  and 

(4)  ways  to  maximize  coordination  and 
cooperation  between  the  several  Federal 
agencies  involi'ed  with  drug  interdiction, 
along  with  a  recommendation  on  the  trans- 
fer of  mission  from  one  agency  to  another. 

Subtitle  J — Drug  Interdiction 

SEC.    StOI.    EMERGESCY   ASSIST.ASCE   BY   DEPART- 
MEST  OF  DEFESSE  PERSOSSEL 

Subsection  (c)  of  section  374  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)(1)  In  an  emergency  circumstance, 
equipment  operated  by  or  with  the  assist- 
ance of  personnel  assigned  under  subsection 
(a)  may  be  used  as  a  base  of  operations  out- 
side the  land  area  of  the  United  States  (or 
any  territory  or  possession  of  the  United 
States)  by  Federal  law  enforcement  offi- 
cials— 

"(A)  to  facilitate  the  enforcement  of  a  law 
listed  in  subsection  (a);  and 

"(B)  to  transport  such  law  enforcement  of- 
ficials in  connection  with  such  operations, 
including  to  transport  such  officials  into 
the  land  area  of  the  United  States  (or  any 
territory  or  possession  of  the  United  States) 
in  cases  involving  the  hot  pursuit  of  vessels 
or  aircraft  when  such  pursuit  began  outside 
such  land  area. 


if  the  Secretary  of  Defense  and  the  Attorney 
General  jointly,  in  consultation  with  the 
Secretary  of  State,  determine  that  an  emer- 
gency circumstance  exists. 

"(2)(A)  Subject  to  subparagraph  (B), 
equipment  operated  by  or  with  the  assist- 
ance of  personnel  assigned  under  subsection 
(a)  may  not  be  used  to  interdict  or  interrupt 
the  passage  of  vessels  and  aircraft 

"(B)  In  an  emergency  circumstance, 
equipment  operated  by  or  loith  the  assist- 
ance of  personnel  assigned  under  subsection 
(a)  may  be  used  to  intercept  vessels  and  air- 
craft outside  the  land  area  of  the  United 
States  (or  any  territory  or  possession  of  the 
United  States)  for  the  purpose  of— 

"(i)  identifying  such  vessels  and  aircraft; 
and 

"(ii)  monitoring  and  communicating  the 
location  and  movement  of  such  vessels  and 
aircraft  until  Federal.  State,  and  local  law 
enforcement  officials  can  assume  such  re- 
sponsibilities, 

if  the  Secretary  of  Defense  and  the  Attorney 
General  jointly,  in  consultation  with  the 
Secretary  of  State,  determine  that  an  emer- 
gency circumstance  exists  and  that  enforce- 
ment of  a  law  listed  in  subsection  (a)  would 
be  seriously  impaired  if  such  use  of  equip- 
ment were  not  permitted. 

"(3)  For  purposes  of  this  subsection,  an 
emergency  circumstance  exists  when— 

"(A)  the  size  or  scope  of  the  suspected 
criminal  activity  in  a  given  situation  poses 
a  serious  threat  to  the  interests  of  the  United 
States;  and 

"(B)  the  assistance  described  in  this  sub- 
section wotild  significantly  enhance  the  en- 
forcement of  a  law  listed  in  subsection  (a). ". 

SEC.  Jg02.  IMTED  STATES  CISTOMS SERVICE. 

(a)  Recruitment  and  Training  of  Volun- 
teers FOR  THE  United  States  Customs  Serv- 
ice.—The  Commissioner  of  Customs,  acting 
under  the  direction  of  the  Secretary  of  the 
Treasury  (hereinafter  referred  to  as  "the 
Commissioner")  is  authorized  to  recruit 
train,  and  accept  without  regard  to  the  civil 
service  classification  laws,  rules,  or  regula- 
tions the  services  of  individuals  without 
compensation  as  volunteers  to  aid  the 
United  States  Customs  Service  in  the  per- 
formance of  its  responsibilities.  In  accept- 
ing such  services  of  individuals  or  volun- 
teers, the  Commissioner  shall  not  permit  the 
use  of  volunteers  in  policymaking  processes, 
or  to  displace  any  employee.  The  Commis- 
sioner shall  not  permit  the  use  of  volunteers 
in  hazardous  duty  or  law  enforcement  work 
unless  the  Commissioner  determines  that 
they  are  skilled  in  performing  such  hazard- 
ous activities  or  are  trained  in  law  enforce- 
ment work. 

(b)  Establishment  of  United  States  Cus- 
toms Reserve.— The  United  States  Customs 
Reserve  (hereinafter  "Reserve")  is  an  orga- 
nization of  volunteers  administered  by  the 
Commissioner  of  Custom.s  under  the  direc- 
tion of  the  Secretary. 

(c)  Purpose.— The  purpose  of  the  Reserve 
is  to  assist  United  States  Customs  Service: 

(1)  to  foster  a  wider  knowledge  of.  and 
better  compliance  with,  the  laws,  rules,  and 
regulations  enforced  or  administered  by  the 
United  States  Customs  Service;  and 

(2)  to  facilitate  the  operations  of  the 
United  States  Customs  Service. 

(d)  EuaiBiLiTV,  Enrollments  and  Disen- 
ROLLMENT.—The  Reserve  shall  t>e  composed 
of  citizens  of  the  United  States  and  its  terri- 
tories and  possessions,  who  by  reason  of 
their  interests,  special  training  or  experi- 
ence are  deemed  by  the  Commissioner  to  be 
qualified  for  duty  in  the  Reserve  and  who 
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may  be  enrolled  therein  pursuant  to  applica- 
ble regulations.  Members  of  the  Reserve  may 
be  disenrolled  pursuant  to  applicable  regula- 
tions. 

(eJ  Membership  in  Other  Organizations.— 
Membership  in  the  Reserve  shall  not  be  a  bar 
to  membership  in  or  employment  in  any  ci- 
vilian or  military  organization  of  the 
United  States  Government 

(f)  Use  of  Volunteers  FACiLiriEs.-The 
Customs  Service  may  utilize  for  any  purpose 
incident  to  carrying  out  its  functions  and 
duties  as  authorized  by  the  Secretary  any 
property  placed  at  its  disposition  for  any  of 
such  purposes  by  any  individual,  corpora- 
tion, partnership,  or  association,  or  by  any 
State  or  political  subdivision  thereof. 

(g)  Vessel,  Vehicle,  or  Aircraft  Deemed 
Public  Vessel  or  Public  Aircraft.— Any 
vessel,  vehicle  or  aircraft  while  assigned  to 
authorized  Customs  Service  duty  shall  be 
deemed  to  be  a  public  vessel,  public  vehicle 
or  public  aircraft  of  the  United  States,  and 
shall  be  deemed  to  be  a  vessel,  vehicle  or  air- 
craft of  the  Customs  Service,  but  shall  not  be 
counted  against  any  limits  expressed  in  au- 
thorization Acts. 

(h)  Availability  of  Appropriations.— Ap- 
propriations of  the  CustoTns  Service  shall  be 
available  for  the  payment  of  incidental  ex- 
penses, such  as  uniforms  and  necessary 
traveling  expense  and  subsistence,  or  per 
diem  in  lieu  of  subsistence,  of  volunteers 
and  members  of  the  Reserve  assigned  to  au- 
thorized specific  duties  and  for  actual  neces- 
sary expenses  of  operation  of  any  vessel,  ve- 
hicle, aircraft,  or  radio  station  or  other  spe- 
cial equipment  when  assigned  to  Customs 
Service  duty,  but  shall  not  be  available  for 
the  payment  of  compensation  for  personal 
services,  incident  to  such  operation.  The 
term  "actual  necessary  expenses  of  oper- 
ation, "  as  used  in  this  section,  shall  include 
payment  for  fuel,  oil.  power,  water,  supplies, 
provisions,  replacement  or  repair  of  equip- 
ment, repair  of  any  damaged  vessel,  vehicle, 
aircraft,  or  radio  station  where  it  is  deter- 
mined, under  applicable  regulations,  that 
responsibility  for  the  loss  or  damage  necessi- 
tating such  replacement  or  repair  of  equip- 
ment, or  for  the  damage  or  loss,  constructive 
or  actual,  of  such  vessel,  aircraft,  or  radio 
station  rests  with  the  Customs  Service. 

(i)  Assignment  and  Performance  of 
Duties.— No  volunteer  or  member  of  the  Re- 
serve solely  by  reason  of  such  volunteer 
status  or  mem.bership,  shall  be  vested  with, 
or  exercise,  any  right,  privilege,  power,  or 
duty  vested  in  or  imposed  upon  the  person- 
nel of  the  Customs  Service  except  that  any 
such  member  may,  under  applicable  regula- 
tions, be  assigned  specific  duties,  which 
after  appropriate  training  and  examina- 
tion, he  has  been  found  competent  to  per- 
form, to  effectuate  the  missions  of  the  Cus- 
toms Service.  No  volunteer  or  member  of  the 
Reserve  shall  be  placed  in  charge  of  a  vessel, 
vehicle,  aircraft,  or  radio  station  assigned  to 
Customs  duty  unless  he  has  been  specifically 
designated  by  authority  of  the  Commission- 
er or  his  designee  to  perform  such  duty.  Vol- 
unteers and  members  of  the  Reserve,  when 
assigned  to  specific  duties  as  herein  author- 
ized shall,  unless  otherwise  limited  by  the 
Commissioner,  be  vested  with  the  same 
power  and  authority,  in  the  execution  of 
such  duties,  as  members  of  the  regular  Cus- 
toms Service  assigned  to  similar  duty.  Wtien 
any  volunteer  or  member  of  the  Reserve  is 
assigned  to  such  duty  he  may,  pursuant  to 
regulations  issued  by  the  Secretary,  be  paid 
actual  necessary  traveling  expenses,  includ- 
ing a  per  diem  allowance  in  conformity 
with  standardized  Government  travel  regu- 


lations in  lieu  of  subsistence,  while  travel- 
ing and  while  on  duty  away  from  his  home. 
No  per  diem  shall  be  paid  for  any  period 
during  which  quarters  and  subsistence  in 
kind  are  furnished  by  the  Government 

(jl  Federal  Employee  Status  for  Volun- 
teers.— 

(1)  Employment  status  of  volunteers.— 
Except  as  otherwise  provided  in  this  section, 
a  volunteer  or  member  of  the  Reserve  shall 
not  be  deemed  a  Federal  employee  and  shall 
not  be  subject  to  the  provisions  of  law  relat- 
ing to  Federal  employment,  including  those 
relating  to  hours  of  work,  rates  of  compensa- 
tion, leave,  unemployment  compensation, 
and  Federal  employee  benefits. 

(2)  Tort  claims  and  LrriaATioN.—For  the 
purpose  of  the  tort  claim  provisions  of  title 
28  of  the  United  States  Code,  and  litigation 
against  individuals  when  performing  offi- 
cial business,  a  volunteer  under  this  Act  and 
a  member  of  the  Reserve  on  duty  shall  be 
considered  a  Federal  employee  and  entitled 
to  official  representation  by  the  Department 
of  Justice. 

(3)  Civil  employees.— For  the  purposes  of 
subchapter  I  of  chapter  81  of  title  5  of  the 
United  States  Code  relating  to  compensa- 
tion to  Federal  employees  for  work  injuries, 
volunteers  and  members  of  the  Reserve  when 
performing  authorized  activities  under  this 
Act  shall  be  deemed  civil  employees  of  the 
United  States  within  the  meaning  of  the 
term  "employee"  as  defined  in  section  8101 
of  title  5.  United  States  Code,  and  the  provi- 
sions of  that  subchapter  shall  apply.  When 
any  volunteer  or  member  of  the  Reserve  is 
physically  injured  or  dies  as  a  result  of  phys- 
ical injury  incurred  while  performing  any 
specific  duty  to  which  he  has  been  assigned 
by  competent  Customs  duthority,  such 
member  or  his  beneficiary  shall  be  the  per- 
formance of  a  specific  duty  as  the  term  is 
used  in  this  section  includes  time  engaged 
in  traveling  back  and  forth  between  the 
place  of  assigned  duty  and  the  permanent 
residence  of  a  volunteer  or  member  of  the 
Reserve. 

(41  A  volunteer  shall  be  considered  an  em- 
ployee of  the  Customs  Service  for  purposes 
of- 

(A)  section  552a  of  title  5  (relating  to  dis- 
closure of  information/: 

(B)  section  1905  of  title  18  (relating  to 
confidential  business  and  trade  secrets): 

(CI  any  other  law  governing  access  to 
records: 

except  that  such  information  sUall  be  made 
available  to  volunteers  only  to  the  extent 
that  the  Commissioner  determines  that  the 
duties  assigned  to  such  volunteers  so  re- 
quire. 
SEC.  3S01.  additiosal  departmest  of  defe.sse 

SARCOnCS      ESFORCEMEST     ASSIST- 
A.\CE. 

(a)  General  Requirement.— ( 1 1  Within  90 
days  after  the  date  of  the  enactment  of  this 
Act  the  Secretary  of  Defense  shall  prepare 
and  submit  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  the  House  of  Representatives— 

(A)  a  detailed  list  of  all  forms  of  assistance 
that  shall  be  made  available  to  civilian  drug 
law  enforcement  and  drug  interdiction 
agencies,  including  the  United  States  Cus- 
toms Service,  the  Coast  Guard,  the  Drug  En- 
forcement Administration,  and  the  Immi- 
gration and  Naturalization  Service,  and 

(BJ  a  detailed  plan  for  promptly  lending 
equipment  and  rendering  drug  interdiction- 
related  assistance  included  on  such  list 

(2)  The  list  required  by  paragraph  (l)(At 
shall  include,  but  not  be  limited  to.  the  fol- 
lowing matters: 


(A)  Surveillance  equipment  suitable  for  de- 
tecting air.  land,  and  marine  drug  transpor- 
tation activities. 

(B)  Communications  equipment  includ- 
ing secure  communications. 

(CI  Support  available  from  the  reserve 
components  of  the  Armed  Forces  for  drug 
interdiction  operations  of  civilian  drug  law 
enforcement  agencies. 

(Dl  Intelligence  on  the  growing,  process- 
ing, and  transshipment  of  drugs  in  drug 
source  countries  and  the  transshipment  of 
drugs  between  such  countries  and  the 
United  States. 

(El  Support  from  the  Southern  Command 
and  other  unified  and  specified  commands 
that  is  available  to  assist  in  drug  interdic- 
tion. 

(Fl  Aircraft  suitable  for  use  in  air-to-air 
detection,  interception,  tracking,  and  sei- 
zure by  civilian  drug  interdiction  agencies, 
including  the  Customs  Service  and  the 
Coast  Guard. 

(GJ  Marine  vessels  suitable  for  use  in  mar- 
itime detection,  interception,  tracking,  and 
seizure  by  civilian  drug  interdiction  agen- 
cies, including  the  Customs  Service  and  the 
Coast  Guard. 

(HI  Such  land  vehicles  as  may  be  appro- 
priate for  support  activities  relating  to  drug 
interdiction  operations  by  civiliah  drug  law 
enforcement  agencies,  including  the  Cus- 
toms Service,  the  Immigration  and  Natural- 
ization Service,  and  other  Federal  agencies 
having  drug  interdiction  or  drug  eradica- 
tion responsibilities,  as  authorized  by  law. 

(bl  Committee  Approval  and  Final  Imple- 
mentation.—Within  30  days  after  the  date 
on  which  the  Committees  referred  to  in  sub- 
section (al  receive  the  list  and  plan  submit- 
ted under  such  subsection,  the  Committees 
shall  submit  their  approval  or  disapproval 
of  such  list  and  plan  to  the  Secretary.  The 
Secretary  of  Defense  shall  then  immediately 
convene  a  conference  of  the  heads  of  the 
Federal  Government  agencies  having  juris- 
diction over  drug  law  enforcement  includ- 
ing the  CustoTns  Service,  the  Coast  Guard, 
and  the  Drug  Enforcement  Administration, 
to  determine  the  appropriate  distribution  of 
the  assets,  items  of  support  or  and  other  as- 
sistance made  available  by  the  Department 
of  Defense  to  such  agencies.  Not  later  than 
60  days  after  the  date  on  which  such  confer- 
ence convenes,  the  Secretary  of  Defense  and 
the  lieads  of  such  agencies  shall  enter  into 
appropriate  memoranda  of  agreement  speci- 
fying the  distribution  of  such  matters. 

(cl  Application  to  Other  Department  of 
Defense  Narcotics  Enforcement  Assistance 
IN  This  Act.— Subsections  (al  and  (bl  shall 
not  apply  to  any  assets,  equipment,  items  of 
support  or  other  assistance  provided  or  au- 
thorized in  any  other  provision  of  this  title. 

(dl  Review  of  Department  of  Defense 
Compliance  by  the  General  Accounting 
Office.— The  Comptroller  General  of  the 
United  States  shall  monitor  the  compliance 
of  the  Department  of  Defense  with  subsec- 
tions (al  and  (bl  and.  not  later  than  90  days 
after  the  date  on  which  the  conference  is 
convened  under  subsection  (bl.  transmit  to 
the  Congress  a  written  report  containing  the 
Comptroller  General's  findings  regarding' 
the  compliance  of  the  Department  of  Defense 
with  such  subsections.  The  report  shall  in- 
clude a  review  of  the  memoranda  of  agree- 
ment entered  into  under  subsection  (bl. 

SEC  1S04.  DEPARTHEST  OF  DEFESSE  TASK  FORCE 
OS  DRIC  E.STORCEMEST. 

Effective  October  1.  1986  and  ending  Sep- 
tember 30,  1987  the  number  of  officers  of  the 
Marine    Corps    authorized    under    section 
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S2S(b}flf  of  title  10.  United  States  Code,  to 
be  on  active  duty  in  the  grade  of  lieutenant 
general  is  increased  by  one.  This  authoriza- 
tion of  lieutenant  general  is  contingent  on  a 
Marine  Corps  lieutenant  general  serving  as 
Director  of  the  Department  of  Defense  Task 
Force  on  Drug  EnJorcemenL 
SmMtk  K— National  Forttt  Syttem  Drug  Control 
sec.  Mil.  SHOUT  TITLE. 

This  subtitle  may  be  cited  as  the  "Nation- 
al Forest  System  Drug  Control  Act  of  1986". 

SEC.  Ult  PIRPOSE. 

(at  The  purpose  of  this  subtitle  is  to  au- 
thorize the  Secretary  of  Agriculture  (herein- 
after in  this  subtitle  referred  to  as  the  "Sec- 
retary"/ to  take  actions  necessary,  in  con- 
nection xcith  the  administration  and  use  of 
the  National  Forest  System,  to  prevent  the 
manufacture,  distribution,  or  dispensing  of 
marihuana  and  other  controlled  substances. 

(b)  Nothing  in  this  subtitle  shall  diminish 
in  any  way  the  law  enforcement  authority  of 
the  Forest  Service. 

(cJ  As  used  in  this  subtitle,  the  terms 
"manufacture",  "dispense",  and  "distrib- 
ute" shall  have  the  same  meaning  given 
such  terms  in  section  102  of  the  Controlled 
Substances  Act  (21  V.S.C.  802J. 
SEC.  Mil.  POWERS. 

For  the  purposes  of  this  subtitle,  if  specifi- 
cally designated  by  the  Secretary  and  spe- 
cially trained,  not  to  exceed  500  officers  and 
employees  of  the  Forest  Service  when  in  the 
performance  of  their  duties  shall  have  au- 
thority within  the  boundaries  of  the  Nation- 
al Forest  System  to— 

(1)  carry  firearms; 

(2)  conduct  inxjestigations  of  violations  of 
and  enforce  section  401  of  the  Controlled 
Substances  Act  (21  U.S.C.  841/  and  other 
criminal  violations  relating  to  marihuana 
and  other  ^controlled  substances  that  are 
manufactured,  distributed,  or  dispensed  on 
National  Forest  System  lands: 

(3/  make  arrests  with  a  warrant  or  process 
for  misdemeanor  violations,  or  without  a 
toarrant  or  process  for  violations  of  such 
misdemeanors  that  any  such  officer  or  em- 
ployee has  reasonable  grounds  to  t>elieve  are 
l)eing  committed  in  his  presence  or  view,  or 
for  a  felony  with  or  without  a  warrant  if  he 
has  reasonable  grounds  to  believe  that  the 
person  to  be  arrested  has  committed  or  is 
committing  such  felony; 

(4)  serve  warrants  and  other  process 
issued  by  a  court  or  officer  of  competent  ju- 
risdiction; 

(5/  search  without  warrant  or  process  any 
person,  place,  or  conveyance  according  to 
Federal  law  or  rule  of  law;  and 

(6/  seize  without  warrant  or  process  any 
erridentiary  item  according  to  Federal  law 
or  rule  of  law. 
SEC.  KI4.  COOPERATIO.y 

For  the  purposes  of  this  subtitle,  in  exer- 
cising the  authority  provided  by  section 
3613- 

(1/  the  Forest  Service  shall  cooperate  vnth 
any  other  Federal  law  enforcement  agency 
having  primary  investigative  jurisdiction 
over  the  offense  committed;  and 

(2/  the  Secretary  may  authorize  the  Forest 
Service  to  cooperate  with  the  law  enforce- 
ment officials  of  any  Federal  agency.  State, 
or  political  sutkiivision  in  the  investigation 
of  violations  of  and  enforcement  of  section 
401  of  the  Controlled  Substances  Act  (21 
V.S.C.  841/,  other  laws  and  regulations  relat- 
ing to  marihuana  and  other  controlled  sub- 
stances, and  State  drug  control  laws  or  ordi- 
nances, within  the  boundaries  of  the  Na- 
tional Forest  System. 


SEC.  SSIS.  PESALTY. 

Section  401  of  the  Controlled  Substances 
Act  (21  U.S.C.  841/  is  amended  by  adding  at 
the  end  thereof  the  following  subsection: 

"(e/(l/  Any  person  who  assembles,  main- 
tains, places,  or  causes  to  be  placed  a  booby- 
trap  on  Federal  property  where  a  controlled 
substance  is  being  manufactured,  distribut- 
ed, or  dispensed  shall  be  sentenced  to  a  term 
of  imprisonment  for  not  more  than  10  years 
and  shall  be  fined  not  more  than  $10,000. 

"(2/  If  any  person  commits  such  a  viola- 
tion after  1  or  more  prior  convictions  for  an 
offense  punishable  under  this  subsection, 
such  person  shall  be  sentenced  to  a  term  of 
imprisomnent  of  not  more  than  20  years 
and  shall  be  fined  not  more  than  $20,000. 

"(3/  For  the  purposes  of  this  subsection, 
the  term  'boobytrap '  means  any  concealed  or 
camouflaged  device  designed  to  cause  bodily 
injury  when  triggered  by  any  action  of  any 
unsuspecting  person  making  contact  with 
the  device.  Such  term  includes  guns,  ammu- 
nition, or  explosive  devices  attached  to  trip 
wires  or  other  triggering  mechanisms,  sharp- 
ened stakes,  and  lines  or  wires  with  hooks 
attached. ". 

SEC.  Kit.  AITHORIZATIOS  OF  APPHOPRIATm.SS. 

TTiere  is  authorized  to  be  appropriated 
$20,000,000  for  each  fiscal  year  to  carry  out 
this  subtitle. 

SEC.  XIT.  APPROVAL  OF  SECRETARY  OF  ACRICtL- 
TVRE  ASD  .*TTOR.\EY  GESERAL 

The  authorities  conferred  herein  shall  be 
exercised  pursuant  to  an  agreement  ap- 
proved by  the  Secretary  of  Agriculture  and 
the  Attorney  General. 

TITLE  IV— DEMAND  REDVCTIOS 
Subtitle  A— Treatment  and  Rehabilitation 
SEC.  4001.  SHORT  TITLE:  REFERB.VCE. 

(a/  This  subtitle  may  be  cited  as  the  "Alco- 
hol and  Drug  Abu.se  Amendments  of  1986". 

(b/  Except  as  otherwise  specifically  pro- 
xtided,  whenever  in  this  subtitle  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  a  ref- 
erence to  a  section  or  other  provision  of  the 
Public  Health  Service  Act. 

SEC.   4M2.   EXTESSIOS  OF  ALCOHOL   DRCC  ABVSE, 
A.SD  MESTAL  HEALTH  BLOCK  CRAST. 

(a/  Section  1911  is  amended— 

((1/  by  striking  out  "the  purpose  of  grants 
and  allotments  under  section  1913"  and  in- 
serting in  lieu  thereof  "purposes  of  carrying 
out  this  part"; 

(2/  by  striking  out  "$576,000,000"  and  in- 
serting in  lieu  thereof  "$736,000,000";  and 

(3/  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "If  the  total  amount  ap- 
propriated under  the  preceding  sentence  for 
fiscal  year  1987  exceeds  $500,000,000,  27  per- 
cent of  the  amount  of  such  excess  shall  be 
added  to  and  included  with  the  amounts 
otherwise  available  under  this  part  for  allot- 
ments to  States  under  section  1913  for  such 
fiscal  year,  67  percent  of  the  amount  of  such 
excess  shall  be  available  for  allotments  to 
States  under  section  1921  for  such  fiscal 
year,  and  6  percent  of  the  amount  of  such 
excess  shall  be  available  for  transfer  to  the 
Administrator  of  Veterans'  Affairs  under 
section  1923.". 

(b/  Title  XIX  is  amended  by  inserting 
after  section  1920A  the  following  new  sec- 
tions: 

"SPECIAL  ALLOTMENTS  TO  STATES  FOR  ALCOHOL 
ABUSE  AND  DRUG  ABUSE  TREATMENT  AND  REHA- 
BILITATION PROGRAMS 

"Sec.  1921.  (a/(l/  The  allotment  of  a  State 
under  this  section  for  a  fiscal  year  shall  be 
the  sum  of  the  amounts  allotted  to  such 
State  under  paragraphs  (2/  and  (3/. 


"(2/  Twenty-five  percent  of  the  amount 
available  for  allotment  under  this  section 
for  a  fiscal  year  shall  be  allotted  in  accord- 
ance with  this  subsection.  The  allotment  of 
a  State  under  this  subsection  for  a  fiscal 
year  shall  be  an  amount  which  bears  the 
same  ratio  to  the  total  amount  required  pur- 
suant to  the  preceding  sentence  to  be  allot- 
ted under  this  subsection  for  such  fiscal  year 
as  the  population  of  such  State  bears  to  the 
population  of  all  States. 

"(3/  Seventy-five  percent  of  the  amount 
available  for  allotment  under  this  section 
for  a  fiscal  year  shall  be  allotted  by  the  Sec- 
retary to  States  on  the  basis  of  the  need  of 
each  State  for  amounts  for  programs  and  ac- 
tivities for  the  treatment  and  rehabilitation 
of  the  alcohol  abtise  and  drug  abuse.  In  de- 
termining such  need  for  each  State  under 
this  subsection,  the  Secretary  shall  consid- 
er— 

"(A/  the  nature  and  extent,  in  the  State 
and  in  particular  areas  of  the  State,  of  the 
demand  for  effective  programs  and  activi- 
ties for  the  treatment  and  rehabilitation  of 
alcohol  abuse  and  drug  abuse; 

"(B/  the  number  of  individuals  in  the 
State  who  abuse  alcohol  or  drugs  and  the  ca- 
pacity of  the  State  to  provide  treatment  and 
rehabilitation  for  such  individuals  (as  de- 
termined by  the  Secretary  on  the  basis  of  the 
number  of  individuals  who  requested  treat- 
ment for  alcohol  abuse  and  drug  abtise  in 
the  State  during  the  most  recent  calendar 
year  ending  prior  to  the  date  on  which  a 
statement  is  submitted  by  the  State  under 
subsection  (c/; 

"(C/  the  commitment  of  the  State  to  the 
provision  of  services  for  the  treatment  and 
rehabilitation  of  alcohol  abuse  and  drug 
abuse  (as  determined  by  the  Secretary  after 
an  evaluation  of  the  expenditures  of  the 
State  for  such  services  during  the  calendar 
year  described  in  subparagraph  (B/  and  of 
the  ability  of  the  State  to  meet  the  need  for 
such  services/; 

"(D/  the  availability  in  the  State  of  Feder- 
al, State,  and  local  resources  to  satisfy  the 
needs  in  such  State  for  services  described  in 
subparagraph  (C/;  and 

"(E/  the  numl>er  of  low-inco7ne  individ- 
uals in  the  State  who  need  treatment  and  re- 
habilitation for  alcohol  abxise  and  drug 
abuse  and  who  do  not  have  insurance  to  pay 
the  costs  of  such  treatment  and  rehabilita- 
tion or  who  are  not  eligible  to  receive  serv- 
ices for  such  treatment  and  rehabilitation 
under  the  State  plan  approved  under  title 
XIX  of  the  Social  Security  Act 

"(b/(l/  For  each  fiscal  year,  the  Secretary 
shall  make  payments,  as  provided  by  section 
6503  of  title  31,  United  States  Code,  to  each 
State  from  its  allotment  under  subsection 
(a/  from  amounts  appropriated  for  that 
fiscal  year. 

"(2/  Any  amount  paid  to  a  State  under 
paragraph  (1/  for  a  fiscal  year  and  remain- 
ing unobligated  at  the  end  of  such  fiscal 
year  shall  remain  available  to  such  State  for 
the  purposes  for  which  it  was  made  for  the 
next  fiscal  year. 

"(c/  In  order  to  receive  an  allotment  for  a 
fiscal  year  under  subsection  (a/,  each  State 
shall  include  with  the  application  submitted 
to  the  Secretary  under  section  1916  a  sepa- 
rate statement  requesting  an  allotment 
under  this  section.  Each  such  statement 
shall  contain— 

"(1/  such  information  as  the  Secretary 
may  prescribe,  including  information  neces- 
sary for  the  Secretary  to  consider  the  mat- 
ters specified  in  subparagraphs  (A)  through 
(F/  of  subsection  (a)(3/; 
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"12)  a  description  of  the  manner  in  which 
programs  and  activities  conducted  with 
payments  under  subsection  (b)  will  be  co- 
ordinated with  other  public  and  private  pro- 
grams and  activities  directed  toward  indi- 
viduals who  abuse  alcohol  and  drugs: 

"(3)  assurances  that,  in  the  preparation  of 
any  application  under  this  section,  the  State 
will  consult  with  local  governments  and 
public  and  private  entities,  including  com- 
munity based  organizations,  involved  in  the 
provision  of  services  for  the  treatm,ent  and 
rehabilitation  of  alcohol  abuse  and  drug 
abuse; 

"(4)  a  description  of  the  manner  in  which 
the  State  will  evaluate  programs  and  activi- 
ties conducted  with  payments  made  to  the 
State  under  subsection  (b)  and  assurances 
that  the  State  will  report  periodically  to  the 
Secretary  on  the  results  of  such  evaluations; 
and 

"(5)  assurances  that  payments  made  to  the 
State  under  subsection  (b)  will  supplement 
and  not  supplant  any  State  or  local  expendi- 
tures for  the  treatment  and  rehabilitation  of 
alcohol  abuse  and  drug  abuse  that  would 
have  been  made  in  the  absence  of  such  pay-, 
ments. 

"Id)  Except  as  provided  in  subsections  (e), 
(fl,  and  fiJ,  amounts  paid  to  a  State  under 
subsection  (b)  may  be  used  by  the  State  for 
alcohol  abuse  and  drug  abuse  treatment  and 
rehabilitation  programs  and  activities,  in- 
cluding— 

"(1)  activities  to  increase  the  availability 
and  outreach  of  programs  provided  by 
major  treatment  centers  and  regional 
branches  of  such  centers  which  provide  serv- 
ices in  a  State  in  order  to  reach  the  greatest 
number  of  people; 

"tZ)  activities  to  expand  the  capacity  of 
alcohol  abuse  and  drug  abuse  treatment  and 
rehabilitation  programs  and  facilities  to 
provide  treatment  and  rehabilitation  serv- 
ices for  alcohol  abusers  and  drug  abusers 
who  have  been  refused  treatment  due  to  lack 
of  facilities  or  personnel;  and 

"(3)  activities  to  provide  access  to  voca- 
tional training,  job  counseling,  and  educa- 
tion equivalency  programs  to  alcohol  abus- 
ers and  drug  abusers  in  need  of  such  services 
in  order  to  enable  such  abusers  to  become 
productive  members  of  society. 

"(e)  A  state  shall  use  5  percent  of  the  total 
amount  paid  to  a  State  under  subsection  (b) 
for  a  fiscal  year  to  carry  out  the  programs 
described  in  section  1922. 

"(f)  Of  the  total  amount  paid  to  any  State 
under  subsection  (b)  for  a  fiscal  year,  not 
more  than  2  percent  may  &e  used  for  admin- 
istering the  funds  made  available  under 
such  subsection.  The  State  will  pay  from. 
non-Federal  sources  the  remaining  costs  of 
administering  such  funds. 

"(g)  The  Secretary  may  provide  training 
and  technical  assistance  to  States  in  plan- 
ning and  operating  activities  to  be  carried 
out  under  this  section. 

"(h)  The  Secretary  may  conduct  data  col- 
lection activities  to  enable  the  Secretary  to 
carry  out  this  section^ 

"(i)  The  provisions  of  subsections  (a)  and 
(d)  and  paragraphs  (1)  through  (S)  of  subsec- 
tion (b)  of  section  1917  and  the  provisions  of 
sections  1914(b).  1915(b),  1918.  1919.  and 
1920  shall  apply  to  this  section  in  the  same 
munner  as  such  provisioTU  apply  to  pay- 
ments made  under  section  1914  from  allot- 
ments made  under  section  1913. 

"STATE  PROGRAMS  FOR  HIGH  RISK  YOUTH 

"Sec.  1922.  A  State  shall  use  the  amounts 
required  by  sections  1916(c)(8)  and  1921(e) 
to  be  used  under  this  section  for  model,  in- 
novative,   community    based    programs    to 


provide  multiple  coordinated  services  for  al- 
cohol abuse  and  drug  abuse  prevention, 
treatment,  and  rehabilitation  directed 
toward  high  risk  youth.  For  purposes  of  this 
paragraph,  the  term  "high  risk  youth '  means 
an  individual  who  has  not  attained  the  age 
of  21  years,  who  is  at  high  risk  of  becoming, 
or  who  has  become,  a  drug  abuser  or  an  al- 
cohol abuser,  and  who— 

"(1)  is  identified  as  a  child  of  a  substance 
abuser; 

"(2)  is  a  victim  of  physical,  sexual,  or  psy- 
chological abuse; 

"(3)  has  dropped  out  of  school; 

"(4)  has  become  pregnant; 

"(5)  is  economically  disadvantaged; 

"(6)  has  committed  a  violent  or  delin- 
quent act; 

"(7)  has  experienced  mental  health  prob- 
lems; 

"(8)  has  attempted  suicide;  or 

"(9)  is  disabled  by  injuries. 

"TRANSFER  TO  THE  ADMINISTRATOR  OF 
VETERANS '  AFFAIRS 

"Sec.  1923.  The  Secretary  shall  transfer  to 
the  Administrator  of  Veterans'  Affairs  the 
amount  which,  under  the  second  section  of 
section  1911,  is  available  for  such  transfer. 
The  amount  transferred  pursuant  to  the  pre- 
ceding sentence  shall  be  used  for  outpatient 
treatment,  rehabilitation,  and  counseling 
under  section  612  of  title  38,  United  States 
Code,  of  veterans  for  their  alcohol  or  drug 
abuse  dependence  or  abuse  disabilities  and 
for  contract  care  and  services  under  section 
620A  of  such  title  for  veterans  for  such  dis- 
abilities. ". 

SEC.   4003.   REVISIOS  OF  ALLOTXEST  PRfHEDlRES 
APPLICABLE  TO  l\DIA.\  TRIBES. 

(a)  Section  1902(d)(1)  is  amended  to  read 
as  follows: 

"(d)(1)  If  the  Secretary  receives  a  request 
from  the  governing  body  of  an  Indian  tribe 
or  tribal  organization  within  any  State  that 
funds  under  subsection  (a)  be  provided  di- 
rectly by  the  Secretary  to  such  tribe  or  orga- 
nization, the  Secretary  shall  reserve  from 
amounts  which  would  otherwise  be  allotted 
to  such  State  under  subsection  (a)  for  a 
fiscal  year  the  amount  determined  under 
paragraph  (2). ". 

(b)  Section  1913(b)(1)  is  amended  to  read 
as  follows: 

"(b)(1)  If  the  Secretary  receives  a  request 
from  the  governing  body  of  an  Indian  tribe 
or  tribal  organization  within  any  State  that 
funds  under  subsection  (a)  be  provided  di- 
rectly by  the  Secretary  to  such  tribe  or  orga- 
nization, the  Secretary  shall  reserve  from 
amounts  which  would  otherwise  be  allotted 
to  such  State  under  subsection  (a)  for  a 
fiscal  year  the  amount  determined  under 
paragraph  (2). ". 

SEC.  4004.  REVISIOS  OF  CERTAI.V  BLOCK  CRAST  EAR- 
MARKS. 

(a)  Section  1916(c)  is  amended— 

(1)  by  striking  out  "35"  each  place  it  ap- 
pears in  subparagraphs  (A)  and  (B)  of  para- 
graph (7)  and  inserting  in  lieu  thereof  "25"; 

(2)  by  striking  out  paragraph  (8)  and  in- 
serting in  lieu  thereof  the  following: 

"(8)  Of  the  amount  to  be  used  in  any  fiscal 
year  for  alcohol  abuse  and  drug  abuse  ac- 
tivities, the  State  agrees  to  use  not  less  than 
80  percent  of  such  amount  for  treatment 
and  rehabilitation  programs  for  individuals 
who  abuse  alcohol  or  drugs. ";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(16)  Of  the  amount  to  be  used  in  any 
fiscal  year  for  alcohol  abuse  and  drug  abuse 
activities,  the  State  agrees  to  use  not  less 
than  5  percent  of  such  amount  for  programs 
described  in  section  1922. ". 


SEC  4003.  SESSE  OF  THE  SESATE  )HTH  RESPECT  TO 
POSSESSIO.\  OR  DISTRIBCnOS  OF 
DRIGS  l.\DER  STATE  LA  W. 

It  is  the  sense  of  the  Senate  that,  if  the  pos- 
session or  distribution  of  a  drug  is  an  of- 
fense under  the  Controlled  Substances  Act, 
the  laws  of  the  States  should  not  be  amended 
or  revised  to  provide  that  the  possession  or 
distribution,  respectively,  of  such  drug  is 
not  a  criminal  offense. 

SEC.  4006.  ADVISORY  COiyCILS. 

(a)  Part  A  of  title  V  is  amended  by  redesig- 
nating sections  505  and  506  as  sections  506 
and  507.  respectively,  and  by  inserting  after 
section  504  the  following  new  section: 

"ADVISORY  COUNCILS 

"Sec.  505.  (a)(1)  The  Secretary  shall  ap- 
point an  advisory  council  for  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
for  the  National  Institute  on  Dnig  Abuse, 
and  for  the  National  Institute  of  Mental 
Health.  Each  such  advisory  council  shall 
advise,  consult  with,  and  make  recommen- 
dations to  the  Secretary  and  the  Director  of 
the  national  research  institute  for  which  it 
was  appointed  on— 

"(A)  matters  relating  to  the  activities  car- 
ried out  by  and  through  the  institute  and 
the  policies  respecting  such  activities;  and 

"(B)  matters  relating  to  activities  carried 
out  by  the, Secretary  and  the  National  Insti- 
tutes respecting  the  disease,  disorder,  or 
other  aspect  of  human  health  with  which  the 
advisory  council  is  concerned. 

"(2)  Each  advisory  council  for  a  national 
research  institute  may  recommend  to  the 
Secretary  acceptance,  in  accordance  with 
section  2101.  of  conditional  gifts  for— 

"(A)  study,  investigation,  or  research  re- 
specting the  diseases,  disorders,  or  other 
aspect  of  human  health  with  respect  to 
which  the  institute  was  established; 

"(B)  the  acquisition  of  grounds  for  the  in- 
stitute; or 

"(C)  the  construction,  equipping,  or  main- 
tenance of  facilities  for  the  institute. 

"(3)  Each  advisory  council  for  a  national 
research  institute— 

"(A)(i)  may  on  the  basis  of  the  materials 
provided  under  section  507(d)(2)  respecting 
research  conducted  at  the  institute,  make 
recommendations  to  the  Director  of  the  in- 
stitute respecting  such  research; 

"(ii)  shall  review  applications  for  grants 
and  cooperative  agreements  for  research  or 
training  and  for  which  adinsory  council  apr 
proval  is  required  under  section  507(e)(2). 
and  recommend  for  approval  applications 
for  projects  which  show  promise  of  making 
valuable  contributions  to  human  knowledge; 
and 

"(Hi)  may  review  any  grant.  Contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  into  by  the  institute; 

"(B)  may  collect,  by  correspondence  or  by 
personal  investigation,  information  as  to 
studies  which  are  being  carried  on  in  the 
United  States  or  any  other  country  as  to  the 
diseases,  disorders,  or  other  aspect  of  human 
health  with  respect  to  which  the  national  re- 
search institute  was  established  and  with 
the  approval  of  the  Director  of  the  institute 
make  available  such  information  through 
appropriate  publications  for  the  benefit  of 
public  and  private  health  entities  and 
health  professions  personnel  and  scientists 
and  for  the  information  of  the  general 
public;  and 

"(C)  may  appoint  subcommittees  and  con- 
vene workshops  and  conferences. 

"(b)(1)  Each  advisory  council  shall  consist 
of  ex  officio  members  and  not  more  than  12 
members  appointed  by  the  Secretary. 


71-069  0-«7-21(Pt  19) 


27226 


CONGRESSIONAL  RECORD— SENATE 


September  30,  1986 


"(21  The  ex  officio  members  of  an  advisory 
council  shall  consist  of— 

"iA)  the  Secretary,  the  Administrator,  the 
Director  of  the  national  research  institute 
for  which  the  advisory  council  is  estab- 
lished, the  Chief  Medical  Director  of  the  Vet- 
erans' Administration,  and  the  Assistant 
Secretary  of  Defense  for  Health  Affairs  tor 
the  designees  of  such  officers/,  and 

"(B)  such  additional  officers  or  employees 
of  the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  advisory  council  to 
effectively  carry  out  its  functions. 

"(3)  The  members  of  an  advisory  council 
who  are  not  ex  officio  members  shall  be  ap- 
pointed as  follows: 

"(A)  Nine  of  the  members  shall  be  appoint- 
ed by  the  Secretary  from  among  the  leading 
representatives  of  the  health  and  scientific 
disciplines  (including  public  health  and  the 
behavioral  or  social  sciences/  relevant  to  the 
activities  of  the  national  research  institute 
for  which  the  advisory  council  is  estab- 
lished. 

"(B)  Three  of  the  members  shall  be  ap- 
pointed by  the  Secretary  from  the  general 
public  and  shall  include  leaders  in  fields  of 
public  policy,  public  relations,  law,  health 
policy,  economics,  and  management 

"(4/  Members  of  an  advisory  council  who 
are  officers  or  employees  of  the  United 
States  shall  not  receive  any  compensation 
for  service  on  the  advisory  council.  The 
other  members  of  an  advisory  council  shall 
receive,  for  each  day  (including  traveltime) 
they  are  engaged  in  the  performance  of  the 
functions  of  the  advisory  council,  compen- 
sation at  rates  not  to  exceed  the  daily  equiv- 
alent of  the  annual  rate  in  effect  for  grade 
GS-18  of  the  (jeneral  Schedule. 

"(c)  The  term  of  office  of  an  appointed 
member  of  an  adxnsory  council  is  4  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term  and 
the  Secretary  shall  make  appointments  to  an 
advisory  council  in  such  manner  as  to 
ensure  that  the  terms  of  the  members  do  not 
all  expire  in  the  same  year.  A  member  may 
serve  after  the  expiration  of  the  member's 
term  until  a  successor  has  taken  office.  A 
member  who  has  6een  appointed  for  a  term 
of  4  years  may  not  be  reappointed  to  an  ad- 
visory council  before  2  years  from  the  date 
of  expiration  of  such  term  of  office.  If  a  va- 
cancy occurs  in  the  advisory  council  among 
the  appointed  memt)ers,  the  Secretary  shall 
make  an  appointment  to  fill  the  vacancy 
within  90  days  from  the  date  the  vacancy 
occurs. 

"(d)  The  chairman  of  an  advisoiT/  council 
shall  be  selected  by  the  Secretary  from 
among  the  appointed  members,  except  that 
the  Secretary  may  select  the  Director  of  the 
national  research  institute  for  which  the  ad- 
visory council  is  established  to  be  the  chair- 
man of  the  advisory  council.  The  term  of 
office  of  chairman  shall  be  2  years. 

"(e/  The  advisory  council  shall  meet  at  the 
call  of  the  chairman  or  upon  the  request  of 
the  Director  of  the  national  research  insti- 
tute for  which  it  was  established,  but  at 
least  3  times  each  fiscal  year.  The  location 
of  the  meetings  of  each  advisory  council  is 
subject  to  the  approval  of  the  Director  of  the 
national  research  institute  for  which  the  ad- 
visory council  was  established. 

"(f)  The  Director  of  the  national  research 
institute  for  which  an  advisory  council  is 
established  shall  designate  a  member  of  the 
staff  of  the  institute  to  serve  as  the  executive 
secretary  of  the  advisory  council.  The  Direc- 
tor of  such  institute  shall  make  available  to 
the  advisory  council  such  staff,  information. 


and  other  assistance  as  it  may  require  to 
carry  out  its  functions.  The  Director  of  such 
institute  shall  provide  orientation  and 
training  for  new  members  of  the  advisory 
council  to  provide  them  with  such  informa- 
tion and  training  as  may  be  appropriate  for 
their  effective  participation  in  the  functions 
of  the  advisory  council. ". 
(b)  Section  21 7  is  amended— 

(1)  by  striking  out  subsections  (a),  (b),  (c), 
and  (d); 

(2)  by  striking  out  "(e)(l/"  and  inserting 
in  lieu  thereof  "(a)": 

(3)  by  striking  out  "(2)"  and  inserting  in 
lieu  thereof  "(b) "; 

(4)  by  striking  out  "13/"  and  inserting  in 
lieu  thereof  "(c)"; 

(5)  by  striking  out  "(4)"  and  inserting  in 
lieu  thereof  "(d)";  and 

(6/  by  redesignating  clauses  (A/  and  (B)  of 
subsection  (c)  (as  redesignated  by  the 
amendment  made  by  paragraph  (4)  of  this 
subsection)  as  clauses  (1)  and  (2),  respec- 
tively. 

SEC.  4007.  PI BLIl  HEALTH  EMEROESVIES. 

Part  A  of  title  V  (as  amended  by  section 
4006  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"RESEARCH  ON  PUBLIC  HEALTH  EMERGENCIES 

"Sec.  508.  (a)  If  the  Secretary  determines, 
after  consultation  with  the  Administrator, 
the  Commissioner  of  Food  and  Drugs,  or  the 
Director  of  the  Centers  for  Disease  Control, 
that  a  disease  or  disorder  within  the  juris- 
diction of  a  national  research  institute  con- 
stitutes a  public  health  emergency,  the  Sec- 
retary, acting  through  the  Administrator— 

"(1)  shall  expedite  the  review  by  advisory 
councils  and  by  peer  review  groups  of  appli- 
cations for  grants  for  research  on  such  dis- 
ease or  disorder  or  proposals  for  contracts 
for  such  research; 

"(2/  shall  exercise  the  authority  in  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5/  re- 
specting public  exigencies  to  waive  the  ad- 
vertising requirements  of  such  section  in  the 
case  of  proposals  for  contracts  for  such  re- 
search; 

"(3/  may  provide  administrative  supple- 
mental increases  in  existing  grants  and  con- 
tracts to  support  new  research  relevant  to 
such  disease  or  disorder;  and 

"(4/  shall  disseminate,  to  health  profes- 
sionals and  the  public,  information  on  the 
cause,  prevention,  and  treatment  of  such 
disease  or  disorder  that  has  been  developed 
in  research  assisted  under  this  section. 

The  amount  of  an  increase  in  a  grant  or 
contract  provided  under  paragraph  (3/  may 
not  exceed  one-half  the  original  amount  of 
the  grant  or  contract. 

"(b)  Not  later  than  90  days  after  the  end  of 
a  fiscal  year,  the  Secretary  shall  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  actions  taken  under  subsec- 
tion (a)  in  such  fiscal  year. ". 

.S*(.  4»eH.  RESEARCH  AITHORIZATWS. 

(a)  Section  513  is  amended  to  read  as  fol- 
lows: 

"AUTHORIZATIONS  OF  APPROPRIATIONS 

"Sec  513.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart 
$69,000,000  for  fiscal  year  1987. ". 

(b)  Section  517  is  amended  to  read  as  fol- 
lows: 

"AUTHORIZATKJNS  OF  APPROPRIATIONS 

"Sec  517.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart 
$129,000,000  for  fiscal  year  1987. ". 


SEC  4009.  STIDIES  W.V  THE  HEALTH  EFFECTS  OF  AL- 
COHOL COSSIMPTIOX 

(a)  The  Congress  finds  that— 

(1/  the  most  abused  drug  in  America  is  al- 
cohol; 

(2)  alcohol  use  costs  the  American  econo- 
my nearly  $120,000,000,000  per  year,  includ- 
ing increased  medical  expenses  and  de- 
creased productivity; 

(3)  in  1984,  53  percent  of  the  traffic  fatali- 
ties in  the  United  States,  accounting  for 
more  than  23,500  deaths,  were  related  to  the 
consumption  of  alcohol; 

(4)  over  12,000,000  American  adults  have 
one  or  more  symptoms  of  alcoholism,  and 
this  represents  an  8.2  percent  increase  in 
problem  drinking  since  1980; 

(5/  in  1984,  almost  3,300,000  individuals 
between  the  ages  of  14  and  17  experienced  se- 
rious problems  at  home,  in  school,  or  with 
the  law  because  of  alcohol  consumption; 

(6)  fetal  alcohol  syndrome  is  the  third 
leading  cause  of  birth  defects,  and  is  the 
only  preventable  cause  of  birth  defects 
among  the  top  three  causes; 

(7)  nearly  5,000  babies  per  year  are  bom 
with  birth  defects  related  to  fetal  alcohol 
syndrome; 

(8)  the  statistics  cited  in  the  preceding 
paragraphs  of  this  subsection  indicate  that 
many  Americans  are  not  aware  of  the  ad- 
verse effects  that  the  consumption  of  alco- 
holic beverages  may  have  on  health; 

(9)  it  is  necessary  to  undertake  a  serious 
national  effort  to  educate  the  American 
people  of  the  serious  consequences  of  the 
consumption  of  alcoholic  beverages;  and 

(10)  carefully  drafted  warning  labels  on 
the  containers  of  alcoholic  beverages  con- 
cerning the  effects  on  health  resulting  from 
the  consumption  of  such  beverages  would 
assist  in  providing  such  education. 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
that- 

(1/  the  Public  Health  Service  should  focus 
attention  on  the  problem  of  educating  the 
American  people  on  the  effects  on  health  re- 
sulting from  alcoholic  beverage  consump- 
tion; 

(2/  the  Public  Health  Service  should  con- 
duct studies  on  the  most  effective  means  of 
providing  such  education,  including  studies 
on  the  effectiveness  of  warning  labels  on  the 
containers  of  alcoholic  beverages  concern- 
ing the  effects  on  health  resulting  from  the 
consumption  of  such  beverages;  and 

(3/  the  Public  Health  Service  should  trans- 
mit a  report  to  the  Congress  within  6 
months  after  the  date  of  enactment  of  this 
Act  concerning  any  studies  described  in 
paragraph  (2)  which  have  been  conducted, 
and  should  include  in  such  report  recom- 
mendations concerning  the  effectiveness  of 
the  labels  described  in  such  paragraph  and 
recommendations  for  specific  language  for 
such  labels. 

SEC.  4010.  SlICIDE. 

Section  501  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(i)(l)  The  Secretary  shall— 

"(A)  develop  and  publish  information  re- 
specting the  causes  of  suicide  among  indi- 
viduals under  the  age  of  21  and  the  means  of 
preventing  suicide  among  such  individuals, 
and 

"(B/  make  such  information  generally 
available  to  the  public  and  health  profes- 
sionals. 

"(2)  By  January  1,  1988,  and  every  3  years 
thereafter,  the  Secretary  shall  report  to  the 
Congress  on  the  activities  undertaken  under 
paragraph  (1)  during  the  period  reported  on 
and  shall  include  in  each  such  report  an  as- 
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sessment  of  the  effectiveness  of  such  activi- 
ties. ". 

SEC.   4911.   PREPARATION  OF  PUBLIC  SERVICE  A\- 
NOVWEMESTS. 

(a)  The  Secretary  of  Health  and  Human 
Services  shall  increase  and  expand  activi- 
ties conducted  under  paragraphs  <1)  and  (4) 
of  section  503(d)  of  the  Public  Health  Serv- 
ice Act 

(bJ  Section  503<d)(4)  is  amended— 

(1)  by  inserting  "and  documentary  films" 
ajter  "television":  and 

(2)  by  inserting  "and  films"  before  the 
period. 

SEC.  4012.  NATIOSAL  PLAN  TO  COMBAT DRCG  ARISE. 

By  October  J,  1988.  the  Secretary  of  Health 
and  Human  Services  shall  prepare  and 
transmit  to  the  Congress  a  report  which  sets 
forth  a  comprehensive  national  plan  to 
combat  drug  abuse.  The  report  shall  in- 
clude— 

(1)  a  description  of  a  model  program  for 
activities  to  be  conducted  by  the  States  to 
combat  drug  abuse; 

(2)  an  analysis  of  the  social  and  economic 
costs  of  drug  abuse  to  the  Nation,  including 
amounts  expended  by  public  agencies  and 
private  organisations— 

(A)  for  the  treatment  of  individuals  for 
drug  abuse,  including  a  division  of  such 
amounts  among  the  types  of  settings  in 
which  such  treatment  is  provided; 

(BJ  for  treatment  of  individuals  for  health 
problems  resulting  from  drug  abuse;  and 

(CJ  to  meet  other  costs  resulting  from  drug 
abuse,  such  as  costs  resulting  from  lost  em- 
ployee productivity; 

(3)  an  assessment  of  current  treatment 
and  rehabilitation  needs  and  the  current  in- 
tegration and  financing  of  drug  treatment 
and  rehabilitation  into  the  Nation's  health 
care  system; 

(4)  recommendations  for  the  National  In- 
stitute on  Drug  Abuse  for  research  on,  and 
plans  for  the  development  of,  chemical  anti- 
dotes and  narcotic  antagonists  for  use  in 
the  treatment  of  cocaine  and  heroin  addic- 
tion; 

(5)  an  assessment  of  personnel  needs  in 
the  fields  of  research,  treatment,  rehabilita- 
tion, and  prevention; 

(61  a  statement  of  specific  goals  and  objec- 
tives to  meet  the  Nation 's  current  treatment, 
rehabilitation,  and  personnel  needs  in  the 
area  of  drug  abuse; 

(7)  estimates  of  public  and  private  re- 
sources needed  to  accomplish  the  goals  and 
objectives  referred  to  in  paragraph  (6)  and 
estimates  of  savings  in  resources  that  can  be 
anticipated  from  the  achievement  of  such 
goals  and  objectives. 

SEC.  401J.  CLEARINGHOCSE. 

(a)  The  Secretary  of  Health  and  Human 
Services,  through  the  Administrator  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health' Ad- 
ministration, shall  establish  a  clearinghouse 
for  alcohol  and  drug  abuse  information  to 
assure  the  widespread  dissemination  of  such 
information  to  States,  political  subdivi- 
sions, educational  agencies  and  institu- 
tions, health  and  drug  treatment  and  reha- 
bilitation networks,  and  the  general  public. 
The  clearinghouse  shall— 
■  (1)  disseminate  publications  by  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, the  National  Institute  on  Drug 
Abiise,  and  the  Department  of  Education 
concerning  alcohol  abuse  and  drug  abuse; 

(2)  disseminate  accurate  information  con- 
cerning the  health  effects  of  alcohol  abuse 
and  drug  abuse; 

(3)  collect  and  disseminate  information 
concerning  successful  alcohol  abuse  and 
drug  abuse  education  and  prevention  cur- 
ricula; and 


(4)  collect  and  disseminate  information 
on  effective  and  ineffective  school-based  al- 
cohol abuse  and  drug  abuse  education  and 
prevention  programs,  particularly  effective 
programs  which  stress  that  the  use  of  illegal 
drugs  and  the  abuse  of  alcohol  is  wrong  and 
harmful 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  ensure  that  the  clearinghouse 
established  under  subsection  (a)  coordinates 
its  activities  with  similar  activities  con- 
ducted by  the  Secretary  of  Education. 

SEC.  4914.  EXPANSION  OF DRVG  ARISE  RESEARCH. 

Section  51S(a)(5)  is  amended  to  read  as 
follows: 

"(51  effective  methods  of  drug  abuse  pre- 
vention, treatment,  and  rehabilitation,  par- 
ticularly methods  of  intervention  to  treat 
abuse  of  specific  drugs. ". 

SEC  40IS.  STIDY  ON  ALKY L  AND  BVTYL  NITRITES. 

The  Secretary  of  Health  and  Human  Serv- 
ices, through  the  Commissioner  of  Food  and 
Drugs,  should  conduct  a  study  on  alkyl  and 
butyl  nitrites  and  report  to  the  appropriate 
committees  of  the  Congress  recommenda- 
tions concerning  whether  alkyl  and  butyl  ni- 
trites should  be  treated  as  a  drug  under  the 
Food,  Drug,  and  Cosmetic  Act. 

SEC  40IS.  ADMINISTRA  TION. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  establish  any  new  administra- 
tive unit  in  the  Department  of  Health  and 
Human  Services  to  administer  alcohol  abuse 
and  drug  abuse  programs,  and  shall  carry 
out  such  programs  through  the  Administra- 
tor of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 

SEC.  401?.  PRIORITY  RESEARCH. 

The  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  shall  include  as  a 
top  priority  research  on  neuronal  receptors. 

SEC.  40IS.  EFFORTS  OF  THE  ENTERTAINMENT  INDiS- 
TRY. 

It  is  the  sense  of  Congress  that,  whereas  il- 
legal drug  consumption  and  alcohol  con- 
sumption and  the  trafficking  in  those  legal 
and  illegal  drugs  is  a  major  problem  in  the 
United  States;  whereas  the  problem  of  alco- 
holism is  particularly  prevalent  among  and 
harmful  to  the  Nation's  young  people;  and 
whereas  the  values  and  mores  portrayed  in 
various  forms  of  commercially  produced  en- 
tertainment have  a  profound  effect  on  the 
attitudes  of  young  people  in  this  country, 
the  entertainment  and  written  media  indus- 
try should  voluntarily  refrain  from  produc- 
ing material  meant  for  general  entertain- 
ment which  in  any  way  glamorizes  or  en- 
courages the  use  of  illegal  drugs  and  alcohol 
and  the  entertainment  industry  and  written 
media  further  is  encouraged  to  develop 
films,  television  programs,  records,  and 
videos  and  advertising  which  encourage  the 
rejection  of  illegal  drug  usage  and  alcohol 
use. 

Subtitle  B — Drug-Free  SchooU  and  Communitien 
Act  of  1986 
SEC.  4101.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Drug- 
Free  Schools  and  Communities  Act  of  1986". 

SEC.  4192.  FI.\DI.\GS 

The  Congress  finds  that' 

(II  Drug  use  and  alcohol  abuse  is  wide- 
spread among  American  students,  not  only 
in  secondary  schools,  but  increasingly  in  el- 
ementary schools  as  well. 

(2 J  The  use  of  drugs  and  the  abuse  of  alco- 
hol by  students  constitutes  a  grave  threat  to 
their  physical  and  mental  well-being  and 
significantly  impedes  the  learning  process. 

(3)  The  tragic  consequences  of  drug  use 
and  alcohol  abuse  by  students  are  felt  not 


only  by  students  and  their  families,  but  also 
by  their  communities  and  their  Nation, 
which  can  ill  afford  to  lose  their  skills,  tal- 
ents, and  vitality. 

(41  In  communities,  schools  and  local  or- 
ganizations have  a  special  responsibility  to 
work  together  to  combat  the  scourge  of  drug 
use  and  alcohol  abuse. 

(51  Prompt  action  by  our  Nation 's  schools, 
families,  and  communities  can  bring  us  sig- 
nificantly closer  to  the  goal  of  a  drug-free 
generation  and  a  drug  free  society. 

SEC.  4101.  PCRPOSE. 

The  purpose  of  this  subtitle  is  to  assist 
States  in  their  efforts  to  educate  concerning, 
and  to  prevent,  drug  use  and  alcohol  abuse 
through  school  and  community  based  pro- 
grams. 

SEC  4194.  ACTHORIZ.ATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  this  sub- 
title, there  are  authorized  to  be  appropriated 
f  150,000,000  for  each  of  fiscal  years  1987 
1988.  1989,  and  1990. 

SEC  4I0S.  RESERVATIONS  AND  ALLOTMENTS. 

(a)  The  Secretary  shall  reserve  1 20, 000. 000 
of  the  amounts  appropriated  under  section 
4104  for  any  fiscal  year  for  national  pro- 
grams under  section  4109. 

(b)(1)  From  the  remainder  of  the  amount 
appropriated  to  carry  out  this  subtitle  for 
each  fiscal  year  after  amounts  are  reserved 
under  subsection  (a)  for  such  fiscal  year,  the 
Secretary  may  reserve  up  to  1  percent  for  al- 
lotments to  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(2)  The  Secretary  shall  allot,,  the  amounts 
reserved  under  paragraph  (1)  among  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands,  on  the  basis  of  need  for  amounts  to 
carry  out  the  activities  described  in  section 
4107. 

(c)(1)  From  the  remainder  of  the  amount 
appropriated  to  carry  out  this  subtitle  for 
each  fiscal  year  after  amounts  are  reserved 
under  subsections  (a)  and  (b)  for  such  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to 
such  remainder  as  the  number  of  children 
aged  five  to  seventeen,  inclusive,  in  the 
State  bears  to  the  total  number  of  such  chil- 
dren in  all  States,  except  that  the  allotment 
of  each  State  under  this  subsection  shall  not 
be  less  than  $650,000.  For  purposes  of  this 
subsection,  the  number  of  children  aged  five 
to  set  nleen,  inclusive,  in  a  State  and  in  all 
the  States  shall  be  determined  by  the  Secre- 
tary on  the  basis  of  the  most  recently  avail- 
able data  satisfactory  to  the  Secretary. 

(2)(A)  The  Secretary  may  reallot  all  or  a 
portion  of  the  State's  allotment  under  para- 
graph (1)  for  any  fiscal  year  if  the  State  does 
not  submit  a  State  application  under  sec- 
tion 4106,  or  otherwise  indicates  to  the  Sec- 
retary that  it  does  not  need  or  cannot  use 
the  full  amount  of  its  allotment  for  that 
fiscal  year  The  Secretary  may  fix  one  or 
more  dates  during  a  fiscal  year  upon  which 
to  make  reallotments. 

(B)  The  Secretary  may  reallot  amounts 
available  under  subparagraph  (A)  for  a 
fiscal  year  on  a  competitive  basis  to  oiie  or 
more  States  that  demonstrate  a  need  for  ad- 
ditional amounts  to  carry  out  the  activities 
described  in  section  4107.  Any  funds  reallot- 
ted  to  a  State  under  this  subparagraph  shall 
be  deemed  to  6e  part  of  its  allotment  under 
this  subtitle  for  the  fiscal  year  in  which  the 
funds  are  reallotted. 
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(3)  For  purposes  of  this  subsection,  the 
term  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

sec.     4tH.     PAYMESTS     ISDER    ALLOTMESTS     TO 
STATES. 

(a)  For  each  fiscal  year,  the  Secretary  shall 
make  payments,  as  provided  by  section 
6503(a/  of  title  31,  United  States  Code,  to 
each  State  from  its  allotment  under  section 
1205  from  amounts  appropriated  for  that 
fiscal  year. 

(b)  Any  arriount  paid  to  a  State  for  a  fiscal 
year  and  remaining  unobligated  at  the  end 
of  such  year  shall  remain  available  for  the 
next  fiscal  year  to  such  State  for  the  pur- 
poses for  which  it  was  made. 

SEC.  4107.  CSE  A.\D  DISTRJBITW.\  OFFISDS. 

(a)  At  least  62  percent  of  the  total  amount 
paid  to  a  State  under  section  4106  for  a 
fiscal  year  from  its  allotment  under  section 
4105  for  such  fiscal  year  shall  be  used  by  the 
State  educational  agency  in  accordance 
with  subsection  (cl. 

IbXl)  After  the  application  of  subsection 
fa),  the  remainder  of  the  total  amount  paid 
to  a  State  under  section  4106  for  a  fiscal 
year  from  its  allotment  under  section  4105 
for  a  fiscal  year  shall  be  used  by  the  chief  ex- 
ecutive officer  of  a  State  for  drug  abuse  and 
alcohol  abuse  prevention  and  education  ac- 
tivities, and  to  ensure  the  coordination  of 
local  drug  abuse  and  alcohol  abuse  preven- 
tion and  education  activities.  Activities  by 
the  chief  executive  officer  of  a  State  under 
this  subsection  may  include: 

(A)  Grants  to  local  governments  or  other 
public  and  nonprofit  private  entities,  in- 
cluding parent  groups,  and  community 
action  agencies,  in  the  State  for  the  im- 
provement of  programs  and  activities  such 
as— 

(i)  local  broad  based  programs  for  drug 
abuse  and  alcohol  abuse  prevention,  early 
intervention,  rehabilitation  referral,  and 
education  directed  toward  all  age  groups, 
and 

liil  training  programs  for  teachers  and 
other  school  personnel  parents,  local  law 
enforcement  officials,  and  judges. 

(B)  The  development  and  distribution  of 
educational  and  informational  materials, 
including  curricula^  and  public  informa- 
tion, including  media  campaigns,  aimed  at 
a  drug-free  America. 

IC)  Activities  to  increase  drug  abuse  and 
alcohol  abuse  education  and  prevention  ef- 
forts targeted  at  children  and  youth  in  kin- 
dergarten through  the  twelfth  grade. 

(2)  In  carrying  out  paragraph  111.  the 
chief  executive  officer  of  a  State  shall  ensure 
that  model,  innovative,  community  based 
programs  of  multiple  coordinated  services 
for  high  risk  youth  are  given  the  highest  pri- 
ority. For  purposes  of  this  paragraph,  the 
term  'high  risk  youth"  means  an  individual 
who  has  not  attained  the  age  of  21  years, 
who  is  at  high  risk  of  becoming,  or  who  has 
ttecome,  a  drug  abuser  or  an  alcohol  abuser, 
and  who— 

(A)  is  the  child  of  a  substance  abuser; 

(B)  is  a  victim  of  physical,  sexual,  or  psy- 
chological abuse: 

(CJ  has  dropped  out  of  school: 

<D)  has  become  pregnant; 

IE)  is  economically  disadvantaged; 

IF)  has  committed  a  violent  or  delinquent 
act; 

IG)  has  experienced  mental  health  prob- 
lems; 

IH)  has  attempted  suicide;  or 

II)  is  disabled  by  injuries. 

(c)ll)  The  State  educational  agency  of  a 
State  shall  use  90  percent  of  the  amounts 


available  to  such  agency  under  subsection 
la)  for  grants  to,  and  contracts  with,  local 
educational  agencies  in  the  State,  pursuant 
to  subsection  id),  provided  that  in  fiscal 
years  1989  and  1990  the  State  educational 
agency  shall  allot  to  each  local  educational 
agency  an  amount  which  bears  the  same 
ratio  to  such  remainder  as  the  number  of 
children  aged  five  to  seventeen,  inclusive,  in 
the  local  school  district  bears  to  the  total 
number  of  such  children  in  the  State. 

12)  Any  amounts  available  to  a  State  edu- 
cational agency  after  the  application  of 
paragraph  11)  may  be  used  by  such  agency 
for  drug  abuse  and  alcohol  abuse  prevention 
and  education  activities  primarily  directed 
toward  elementary,  secondary,  and  postsec- 
ondary  schools.  Such  activities  may  in- 
clude— 

lA)  programs  for  drug  abuse  and  alcohol 
abuse  prevention,  early  intervention,  reha- 
bilitation referral,  and  education  which  will 
be  conducted  in  elementary,  secondary,  and 
postsecondary  schools; 

IB)  training  and  technical  assistance  pro- 
grams for  local  educational  agencies,  in- 
cluding teachers,  administrators,  athletic 
directors,  and  other  school  personnel,  par- 
ents, local  law  enforcement  officials,  and 
judges; 

IC)  the  development,  dissemination,  im- 
plementation, and  evaluation  of  drug  abuse 
education  curricula  and  teaching  materials 
in  elementary  and  secondary  schools 
throughout  the  State;  and 

ID)  demonstration  projects  in  drug  abuse 
education. 

13)  The  State  educational  agency  shall 
submit  to  the  chief  executive  officer  of  the 
State  a  plan  which— 

lA)  describes  how  the  State  will  coordinate 
its  efforts  with  appropriate  State  health,  law 
enforcement,  and  drug  abuse  prevention 
agencies,  in  particular,  the  State  authority 
which  administers  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  block  grant; 

IB)  describes  how  funds  will  be  allocated 
among  local  educational  agencies  in  fiscal 
years  1987  and  1988: 

IC)  provides  for  an  annual  evaluation  of 
the  effectiveness  of  programs  assisted  under 
this  subtitle; 

ID)  provides  that  the  State  educational 
agency  will  keep  such  records  and  provide 
such  information  to  the  chief  executive  offi- 
cer of  the  State  as  may  be  required  for  fiscal 
audit  and  program  evaluation;  and 

IE)  contains  assurances  that  there  is  com- 
pliance with  the  specific  requirements  of 
this  subtitle. 

Id)lll  Any  amounts  made  available  to  a 
local  educational  agency  pursuant  to  a 
grant  or  contract  under  paragraph  11)  may 
6e  used  by  such  agency  for  drug  abuse  and 
alcohol  abuse  prevention  and  education  ac- 
tivities primarily  directed  toward  elementa- 
ry, secondary,  and  postsecondary  schools. 
Such  activities  may  include— 

lA)  the  development  and  implementation 
of  drug  abuse  and  alcohol  abuse  education 
curricula  for  elementary  and  secondary 
schools: 

IB)  drug  abuse  and  alcohol  abuse  preven- 
tion counseling  programs  including  peer 
and  professional  counseling; 

IC)  programs  of  drug  abuse  and  alcohol 
abuse  treatment  referral; 

ID)  programs  of  in-service  and  pre-service 
training  in  drug  abuse  and  alcohol  abuse 
prevention  for  teachers,  counselors,  athletic 
directors,  and  other  educational  personnel, 
public  service  personnel  lincluding  law  en- 
forcement officials),  and  community  lead- 
ers, including  cooperative  programs  with 
higher  education  institutions; 


IE)  programs  in  primary  prevention  and 
early  intervention,  such  as  the  interdiscipli- 
nary school-team  approach  developed  by  the 
Department  of  Education; 

IF)  community  education  programs  and 
other  activities  to  involve  parents  and  com- 
munities in  the  fight  against  drug  abuse  and 
alcohol  abuse: 

IG)  public  education  programs  on  drug 
abuse  and  alcohol  abuse,  including  pro- 
grams utilising  professionals,  and  former 
drug  abusers  and  alcohol  abusers  and  drug 
dependent  and  alcohol  dependent  individ- 
uals: 

IH)  on-site  efforts  in  schools  to  enhance 
identification  and  discipline  of  such  drug 
abusers  and  alcohol  users,  and  to  enable  law 
officials  to  take  necessary  action  in  cases  of 
drug  possession  and  of  drug  and  alcohol 
supplying  to  the  student  population: 

11)  special  programs  and  activities  to  pre- 
vent drug  and  alcohol  abuse  among  student 
athletes,  involving  their  parents  and  family 
in  such  drug  and  alcohol  abuse  prevention 
efforts  and  using  athletic  programs  and  per- 
sonnel in  preventing  drug  and  alcohol  abuse 
among  all  students;  or 

IJ)  other  programs  of  drug  abuse  and  alco- 
hol abuse  education  and  prei^ention  consist- 
ent with  the  purposes  of  this  subtitle. 

12)  A  local  educational  agency  may  receive 
its  allocation  of  funds  under  this  subtitle  for 
any  fiscal  year  for  which  its  application  to 
the  State  educational  agency  has  been  certi- 
fied to  meet  the  requirements  of  this  subsec- 
tion. The  State  educational  agency  shall  cer- 
tify any  such  application  if  such  applica- 
tion— 

lA)  provides  assurances  of  compliance 
with  the  provisions  of  this  subtitle: 

IB)  describes  how  drug  and  alcohol  abuse 
prevention  curricula  will  be  implemented  in 
each  elementary  and  secondary  school  from 
the  early  elementary  level  through  grade 
twelve,  including  a  description  of  provisions 
to  target  education  efforts  to  students  most 
at  risk  of  drug  abuse  and  to  schools  with  the 
greatest  need  of  drug  abuse  prevention  pro- 
grams; 

IC)  provides  assurances  that  the  appli- 
cant's drug  and  alcohol  education  and  pre- 
vention programs  will  involve  school  ad- 
ministrators, teachers,  athletic  staff,  and 
other  school  personnel,  as  well  as  parents, 
law  enforcement  officials,  medical  profes- 
sionals, and  other  groups  with  interest  and 
expertise  in  drug  abuse  and  alcohol  abuse 
prevention; 

ID)  provides  assurances  that  the  applicant 
will  coordinate  its  efforts  with  appropriate 
State  and  local  drug  abuse  and  alcohol 
abuse,  health,  and  law  enforcement  agen- 
cies, in  order  to  effectively  conduct  drug  and 
alcohol  abuse  education,  intervention,  and 
referral  for  treatment  and  rehabilitation  for 
the  student  population; 

IE)  provides  for  an  annual  evaluation  of 
the  effectiveness  of  programs  assisted  under 
this  subtitle;  and 

IF)  agrees  to  keep  such  records  and  pro- 
vide such  information  to  the  State  educa- 
tional agency  as  reasonably  may  be  required 
for  fiscal  audit  and  program  evaluation, 
consistent  with  the  responsibilities  of  the 
State  agency  under  this  subtitle. 

le)  Any  program  supported  with  amounts 
paid  to  a  State  under  section  4106  shall, 
where  appropriate,  provide  information  to 
individuals  about  local  drug  abuse  and  alco- 
hol abuse  treatment  and  rehabilitation  pro- 
grams. 

If)  Any  materials  produced  or  distributed 
with  amounts  paid  to  a  State  under  section 
4106  shall  reflect  the  message  that  the  use  of. 
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illegal  drugs  and  the  abuse  of  alcohol  is 
wrong  and  harmful.  The  Secretary  shall  not 
review  curricula  and  shall  not  promulgate 
regulations  to  carry  out  this  subsection. 

SEC.  4108.  STATE  APPLICATIO.SS. 

(a)  In  order  to  receive  an  allotment  under 
subsection  (bJ  or  (c)  of  section  4105  for  a 
fiscal  year,  a  State  shall  submit  an  applica- 
tion to  the  Secretary.  As  part  of  such  appli- 
cation, the  chief  executive  officer  of  the 
State  shall  agree  to  use  the  amounts  paid  to 
the  State  under  section  4106  in  accordance 
with  the  requirements  of  this  subtitle. 

(b)  Each  application  submitted  under  sub- 
section ta)  shall— 

(1)  cover  a  period  of  three  fiscal  years: 

(2)  be  submitted  at  a  time,  in  such 
manner,  and  contain  such  information,  as 
the  Secretary  may  require: 

13)  contains  assurances  that  no  more  than 
2  per  cent  of  the  total  amount  paid  to  a 
State  under  section  4106  for  a  fiscal  year 
unll  be  used  by  the  State,  and  2  per  cent  by 
the  State  educational  agency,  to  pay  the 
costs  of  administering  programs  under  this 
subtitle; 

(4)  contain  assurances  that  the  Federal 
funds  made  available  under  this  subtitle  for 
any  period  will  be  so  used  as  to  supplement 
and  increase  the  level  of  State,  local,  and 
non-Federal  funds  that  would  in  the  absence 
of  such  Federal  funds  be  made  available  for 
the  programs  and  activities  for  which  funds 
are  provided  under  this  subtitle  and  will  in 
no  event  supplant  such  State,  local,  and 
other  non-Federal  funds;  and 

IS)  designate  the  State  educational  agency 
as  the  agency  responsible  for  the  adminis- 
tration and  supervision  of  programs  assist- 
ed under  subsections  (c)  and  (d)  of  section 
4107  includes  the  plan  for  use  of  funds 
under  subsection  (c)(3)  of  such  section. 

SEC  4I0S.  \ATIOSAL  PROGRAMS. 

(a)  The  Secretary  shall  use— 

(1)  $10,000,000  of  the  amount  reserved 
under  section  4105(a)  for  a  fiscal  year  to 
maintain  the  regional  centers  authorized  by 
subsection  (c); 

(2)  $8,000,000  of  such  reserved  amount  for 
a  fiscal  year  to  carry  out  the  national  pro- 
grams described  in  subsection  (b);  and 

(3)  $2,000,000  of  such  reserved  amount  for 
the  grants  described  in  subsection  (d). 

(b)(1)  The  Secretary  shall  use  the  amount 
described  in  subsection  (a)(2)  for  a  fiscal 
year  for  national  programs  described  in 
paragraph  (2).  Such  programs  shall  be  de- 
signed to  achieve  and  maintain  a  drug-free 
environment  that  is  conducive  to  learning 
in  elementary  and  secondary  schools.  The 
Secretary  may  carry  out  such  programs  di- 
rectly, or  through  grants,  contracts,  or  coop- 
erative agreements  with  State  or  local  edu- 
cational agencies,  institutions  of  higher 
education,  and  other  public  and  private 
agencies,  organizations,  and  institutions. 
The  Secretary  shall,  when  appropriate,  co- 
ordinate activities  under  this  subsection 
with  activities  conducted  by  the  Secretary  of 
Health  and  Human  Services,  the  Secretary 
of  Labor,  the  Director  of  ACTION,  and  the 
heads  of  other  appropriate  agencies. 

(2)  The  Secretary  shall  use  amounts  avail- 
able under  this  subsection  to—^ 

(A)  collect  and  disseminate  information 
about  drug  use  and  alcohol  abuse  among 
students  in  elementary  and  secondary 
schools: 

(B)  develop  curricula  for  schools  which 
warn  against  the  use  of  drugs  and  the  abuse 

of  alcohol; 

(C)  provide  training  or  technical  assist- 
ance to  States  consistent  with  the  purposes 
of  this  subtitle: 


(D)  coordinate  drug  abuse  and  alcohol 
abuse  education  and  prevention  efforts  with 
similar  efforts  by  other  Federal  agencies: 
and 

(E)  collect  data  concerning,  and  evaluate, 
programs  that  reduce  drug  abu^e  and  alco- 
hol abuse  among  students. 

(3)  The  Secretary  shall  coordinate  activi- 
ties conducted  under  this  subsection  with 
similar  activities  conducted  by  the  Secre- 
tary of  Health  and  Human  Services,  particu- 
larly the  clearinghouse  established  under 
section  4013. 

(c)  The  Secretary  shall  use  the  amount  de- 
scribed in  subsection  (a)(1)  for  a  fiscal  year 
to  maintain  at  least  5  regional  centers  to— 

(1)  train  school  teams  to  access  the  scope 
and  nature  of  their  drug  abuse  and  alcohol 
abuse  problems,  mobilize  the  community  to 
address  such  problems,  design  appropriate 
curricula,  identify  students  at  highest  risk 
and  refer  them  to  appropriate  treatment, 
and  institutionalize  long  term  effective  drug 
and  alcohol  abuse  programs,  including  long 
range  technical  assistance,  evaluation,  and 
followup  on  such  training: 

(2)  assist  State  educational  agencies  in  co- 
ordinating and  strengthening  drug  abuse 
and  alcohol  abuse  education  and  prevention 
programs: 

(3)  assist  local  educational  agencies  and 
higher  education  institutions  in  developing 
appropriate  preservice  and  inservice  train- 
ing programs  for  educational  personnel;  and 

(4)  evaluate  and  disseminate  information 
on  effective  drug  abu^e  and  alcohol  abuse 
education  and  prevention  progranis  and 
strategies. 

(d)(1)  From  the  amounts  described  in  sub- 
section (a)(3)  for  a  fiscal  year,  the  Secretary 
shall  reserve— 

(A)  $1,700,000  for  grants  to  Indian  tribes 
and  tribal  organizations,  and 

(B)  $300,000  for  grants  to  Hawaiian  na- 
tives. 

(2)  From  the  funds  reserved  pursuant  to 
paragraph  (1)(A),  the  Secretary  shall  make 
grants  to  Indian  tribes  and  tribal  organiza- 
tions to  plan,  conduct  and  administer  pro- 
grams, or  portions  thereof,  which  are  au- 
thorized and  consistent  with  the  provisions 
of  this  subtitle  for  the  benefit  of  tribal  mem- 
bers. 

(3)  From  the  funds  reserved  pursuant  to 
paragraph  (1)(B),  the  Secretary  shall  enter 
into  contracts  with  organizations  primarily 
serving  and  representing  Hawaiian  natives 
which  are  recognized  by  the  (3rovemor  of  the 
State  of  Hawaii  to  plan,  conduct  and  ad- 
minister programs,  or  portions  thereof, 
which  are  authorized  by  and  consistent  with 
the  provisions  of  this  subtitle  for  the  benefit 
of  Hawaiian  natives. 

(4)  For  the  purposes  of  this  subsection,  the 
terms— 

(A)  "Indian  tribe"  and  "tribal  organiza- 
tion" have  the  same  meaning  given  such 
terms  in  sections  4(b)  and  4(c)  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act,  and 

(B>  "Hawaiian  native"  means  any  indi- 
vidual any  of  whose  ancestors  were  natives, 
prior  to  1778,  of  the  area  which  now  com- 
prises the  State  of  Hawaii. 

SEC  4110.  ISTERAGESCY  COORDISATIOS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, the  Secretary  of  Labor,  the  Secretary  of 
Education,  and  the  Director  of  ACTION 
shall  each  designate  an  officer  or  employee 
of  the  Departments  of  Education,  Health 
and  Human  Services,  and  Labor,  and 
ACTION,  respectively,  to  coordinate  inter- 
agency drug  abuse  activities. 


SEC.  4111.  TRAISISa.  TECHSICAL  ASSISTASCE.  ASD 
DATA  COUECTIHS. 

(a/  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  provide  training  and  technical  assist- 
ance to  States  and  public  and  nonprofit  pri- 
vate entities  in  planning  and  operating  ac- 
tivities to  be  carried  out  under  this  subtitle. 

(b)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
may  conduct  data  collection  activities  to 
enable  the  Secretary  to  carry  out  this  sub- 
title. 

SEC.  4112.  REPORT. 

Within  6  months  after  the  date  of  cnoct- 
Tnent  of  this  Act  the  Secretary  of  Education 
and  the  Secretary  of  Health  and  Human 
Services  shall  prepare  and  transmit  to  the 
appropriate  committees  of  the  Congress  a 
report  on  the  implementation  of  this  sub- 
title. The  report  shall  include  a  description 
of  the  manner  in  which  activities  conducted 
under  this  subtitle  are  being  coordinated 
with  activities  conducted  under  subtitle  A. 

SEC.  4113.  C(l\EOR.W.\(;  A.VE.\D.*IE.\TS. 

Section  583(b)  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981  (20 
U.S.C.  3851(b))  is  amended  by— 

(1)  inserting  "and"  at  the  end  of  para- 
graph (2); 

(2)  striking  out  paragraph  (3);  and 

(3)  redesignating  paragraph  (4)  as  para- 
graph (31. 

SEC.  4114.  DEFIMTKKSS 

The  definitions  of  terms  contained  in  sec- 
tion 595  of  the  Education  Consolidation 
and  Improvement  Act  of  1981  shall  apply  to 
this  subtitle. 

SEC.  41  IS.  PRIVATE  SCHOOLS 

The  provisions  of  section  557  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981  shall  apply  to  this  subtitle. 

SEC.  41  IS.  SE.\SE  OE  THE  SESATE  CRGl.SG  THE 
MOTION  PICTCRE  ASSOCIATIOS  7W 
LABEL  PRO-imiG  FILMS 

(a)  The  Senate  finds  that— 

(II  the  abuse  of  alcohol  and  the  use  of 
drugs  has  become  a  societal  problem  of  epi- 
demic proportions: 

(2)  it  is  in  the  interest  of  all  citizens  to 
contribute  to  the  reduction  of  alcohol  abuse 
and  dfug  use.  particularly  among  youth; 

(3)  the  entertainment  indjistry.  particular- 
ly the  motion  picture  industry's  production 
of  youth-oriented  films,  often  depicts  alcohol 
abuse  and  drug  use  in  a  benign,  even  glam- 
orous way: 

(41  the  motion  picture  industry  has  a  pro- 
found impact  on  societal  norms  and  is  a 
powerful  medium  which  exerts  great  influ- 
ence on  the  values  of  youth:  and 

(5)  the  motion  picture  industry  has  recog- 
nized the  need  to  inform  parents  about  the 
content  of  movies  regarding  .violence,  theme, 
sex,  language,  and  nudity:  and  therefore  cur- 
rently employs  a  voluntary  rating  system. 

(b)  It  is  the  sense  of  the  Senate  that  the 
Motion  Picture  Association  of  America 
should  incorporate  a  subcategory  in  its  vol- 
untary movie  rating  system  to  identify 
clearly  films  which  depict  alcohol  abuse  and 
drug  tise  in  a  benign  or  favorable  light  and 
give  a  special  rating  to  movies  that  so 
depict  alcohol  abiise  and  drug  use,  in  order 
that  parents  can  make  an  informed  choice 
about  the  movies  their  children  attend. 

Subtitle  C— Indian*  and  Alaika  \ativet 

SEC.  4201.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Indian 
Alcohol  and  Substance  Abuse  Prevention 
and  Treatment  Act  of  1986". 


27230 


CONGRESSIONAL  RECORD— SENATE 


September  30,  1986 


PART  I— GENERAL  PROVISIONS 


SEC.  4292.  FI.\DI\<;S. 

The  Congress  finds  and  declares  that—   ■ 

111  the  Federal  Government  has  a  histori- 
cal relationship  and  unique  legal  and  moral 
responsibility  to  Indian  tribes  and  their 
memt>ers, 

(2)  included  in  this  responsibility  is  the 
treaty,  statutory,  and  historical  obligation 
to  assist  the  Indian  tribes  in  meeting  the 
health  and  social  needs  of  their  members, 

(31  alcoholism  and  alcohol  and  substance 
abuse  is  the  most  severe  health  and  social 
problem  facing  Indian  tribes  and  people 
today  and  nothing  is  more  costly  to  Indian 
people  than  the  consequences  of  alcohol  and 
substance  abuse  measured  in  physical, 
mental,  social,  and  economic  terms, 

(4)  alcohol  and  substance  abuse  is  the 
leading  generic  risk  factor  among  Indians 
and  Indians  die  from  alcoholism  at  over  4 
times  the  age-adjusted  rates  for  the  United 
States  population  and  alcohol  and  sub- 
stance misuse  results  in  a  rate  of  years  of 
potential  life  lost  nearly  5  times  that  of  the 
United  States, 

(SJ  4  of  the  top  10  causes  of  death  among 
Indians  are  alcohol  and  drug  related  inju- 
ries (18  percent  of  all  deaths!,  chronic  liver 
disease  and  cirrhosis  (5  percent/,  suicide  (3 
percent),  and  homicide  (3  percent), 

(6J  primarily  because  deaths  from  unin- 
tentional irijuries  and  violence  occur  dispro- 
portionately among  young  people,  the  age- 
specific  death  rate  for  Indians  is  approxi- 
mately double  the  United  States  rate  for  the 
IS  to  45  age  group, 

(7)  Indians  between  the  ages  of  15  and  24 
years  of  age  are  more  than  2  times  as  likely 
to  commit  suicide  as  the  general  population 
and  approximately  80  percent  of  those  sui- 
cides are  alcohol- related, 

(8)  Indians  between  the  ages  of  IS  and  24 
years  of  age  are  twice  as  likely  as  the  general 
population  to  die  in  automobile  accidents, 
75  percent  of  which  are  alcohol-related, 

(9)  the  Indian  Health  Service,  which  is 
charged  with  treatment  and  rehabilitation 
efforts,  has  directed  only  1  percent  of  its 
budget  for  alcohol  and  substance  abuse 
problems, 

(10)  the  Bureau  of  Indian  Affairs,  which 
has  responsibility  for  programs  in  educa- 
tion, social  services,  law  enforcement,  and 
other  areas,  has  assumed  little  responsibility 
for  coordinating  its  various  efforts  to  focus 
on  the  epidemic  of  alcohol  and  substance 
abu^e  among  Indian  people, 

(11)  this  lack  of  emphasis  and  priority 
continues  despite  the  fact  that  Bureau  of 
Indian  Affairs  and  Indian  Health  Service 
officials  publicly  acknowledge  that  alcohol 
and  substance  abuse  among  Indians  is  the 
most  serious  health  and  social  problem 
facing  the  Indian  people,  and 

(12)  the  Indian  tribes  have  the  primary  re- 
sponsibility for  protecting  and  ensuring  the 
well-being  of  their  members  and  the  re- 
sources made  available  under  this  subtitle 
will  assist  Indian  tribes  in  meeting  that  re- 
sponsibility. 

SEC.  42M.  PCRPOSE. 

It  is  the  purpose  of  this  subtitle  to — 
(1)  authorize  and  develop  a  comprehen- 
sive, coordinated  attack  upon  the  illegal 
narcotics  traffic  in  Indian  country  and  the 
deleterious  impact  of  alcohol  and  substance 
abuse  upon  Indian  tribes  and  their  mem- 
bers, 

(21  provide  needed  direction  and  guidance 
to  those  Federal  agencies  responsible  for 
Indian  programs  to  identify  and  focus  exist- 
ing programs  and  resources,  including  those 
made  available  by  this  subtitle,  upon  this 
problem. 


(3)  provide  authority  and  opportunities 
for  Indian  tribes  to  develop  and  impleri).ent 
a  coordinated  program  for  the  prevention 
and  treatment  of  alcohol  and  substance 
abuse  at  the  local  level,  and 

(4)  to  modify  or  supplement  existing  pro- 
grams and  authorities  in  the  areas  of  educa- 
tion, family  and  social  services,  law  enforce- 
ment and  judicial  services,  and  health  serv- 
ices to  further  the  purposes  x)f  this  subtitle. 

SEC.  4204.  UEtlMTIUSS. 

For  purposes  of  this  subtitle— 

(1)  The  term  "agency"  means  the  local  ad- 
ministrative entity  of  the  Bureau  of  Indian 
Affairs  serving  one  or  more  Indian  tribes 
within  a  defined  geographic  area. 

(2)  The  term  "youth"  shall  have  the  mean- 
ing given  it  in  any  particular  Tribal  Action 
Plan  adopted  pursuant  to  section  4205. 
except  that,  for  purposes  of  statistical  re- 
porting under  this  subtitle,  it  shall  mean  a 
person  who  is  19  years  or  younger  or  who  is 
in  attendance  at  a  secondary  school. 

(3)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community  of  Indians  (in- 
cluding any  Alaska  Native  village  or  region- 
al or  village  corporation  as  defined  in,  or  es- 
tablished pursuant  to,  the  Alaska  Native- 
Cn.aims  Settlement  Act  (43  U.S.C.  1601  et 
seq.)l  which  is  recognized  as  eligible  for  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

(4)  The  term  "prevention  and  treatment" 
includes,  as  appropriate— 

(A)  efforts  to  identify,  and  the  identifica- 
tion of,  Indians  who  are  at  risk  with  respect 
to,  or  who  are  abtisers  of.  alcohol  or  con- 
trolled substances, 

(B)  intervention  into  cases  of  on-going  al- 
cohol and  substance  abuse  to  halt  a  further 
progression  of  such  abuse, 

(C)  prevention  through  education  and  the 
provision  of  alternative  activities, 

(D)  treatment  for  alcohol  and  substance 
abusers  to  help  abstain  from,  and  alleviate 
the  effects  of,  abuse, 

(E)  rehabilitation  to  provide  on-going  as- 
sistance, either  on  an  inpatient  or  outpa- 
tient basis,  to  help  Indians  reform  or  ab- 
stain from  alcohol  or  substance  abuse, 

(F)  follow-up  or  after-care  to  provide  the 
appropriate  counseling  and  assistance  on 
an  outpatient  basis,  and 

(G)  referral  to  other  sources  of  assistance 
or  resources. 

(5)  The  term  "service  unit"  means  an  ad- 
ministrative entity  within  the  Indian 
Health  Service  or  a  tribe  or  tribal  organiza- 
tion operating  health  care  programs  or  fa- 
cilities with  funds  from  the  Indian  Health 
Service  under  the  Indian  Self-Determination 
Act  through  which  the  services  are  provided, 
directly  or  by  contract,  to  the  eligible  Indian 
population  within  a  defined  geographic 
area. 


PART  II- 


■COORDINA  TION  OF  RESOURCES 
AND  PROGRAMS 


SEC.  42K.  ISTER-DEPARTMESTAL  MEMORASDIM  OF 
AGREEMENT. 

(a)  In  General.— The  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Health  and  Human 
Services  shall  develop  and  enter  into  a 
Memorandum  of  Agreement  which  shall, 
among  other  things— 

(1)  determine  and  define  the  scope  of  the 
problem  of  alcohol  and  substance  abuse  for 
Indian  tribes  and  their  members  and  its  fi- 
nancial and  human  costs,  and  specifically 
identify  such  problems  affecting  Indian 
youth, 

(2)  identify— 


(A)  the  resources  and  programs  of  the 
Bureau  of  Indian  Affairs  and  Indian  Health 
Service,  and 

(B)  other  Federal,  tribal.  State  and  local, 
and  private  resources  and  programs, 
which  would  be  relevant  to  a  coordinated 
effort  to  combat  alcohol  and  substance 
abuse  among  Indian  people,  including  those 
programs  and  resources  made  available  by 
this  subtitle, 

(3)  develop  and  establish  appropriate  min- 
imum standards  for  each  agency's  program 
responsibilities  under  the  Memorandum  of 
Agreement  which  may  be— 

(A)  the  existing  Federal  or  State  standards 
in  effect,  or 

(B)  in  the  absence  of  such  standards,  new 
standards  which  will  be  developed  and  es- 
tablished in  consultation  with  Indian  tribes, 

(4)  coordinate  the  Bureau  of  Indian  Af- 
fairs and  Indian  Health  Service  alcohol  and 
substance  abuse  programs  existing  on  the 
date  of  the  enactment  of  this  subtitle  with 
programs  or  efforts  established  by  this  sub- 
title, 

(5)  delineate  the  responsibilities  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  to  coordinate  alcohol  and 
substance  abuse-related  services  at  the  cen- 
tral, area,  agency,  and  service  unit  levels, 

(6)  direct  Bureau  of  Indian  Affairs  agency 
and  education  superintendents,  where  ap- 
propriate, and  the  Indian  Health  Service 
service  unit  directors  to  cooperate  fully  with 
tribal  requests  made  pursuant  to  section 
4206,  and 

(7)  provide  for  an  annual  review  of  such 
agreements  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Health  and  Human 
Services. 

(b)  Character  of  Activities.— To  the 
extent  that  there  are  new  activities  under- 
taken pursuant  to  this  subtitle,  those  activi- 
ties shall  supplement,  not  supplant,  activi- 
ties, programs,  and  local  actions  that  are 
ongoing  on  the  date  of  the  enactment  of  this 
subtitle.  Such  activities  shall  be  undertaken 
in  the  manner  least  disruptive  to  tribal  con- 
trol, in  accordance  with  the  Indian  Self-De- 
termination and  Education  Assistance  Act 
(25  U.S.C.  450  et  seq.).  and  local  control,  in 
accordance  with  section  1130  of  the  Educa- 
tion Amendments  of  1978  (25  U.S.C.  2010). 

(c)  Consultation.— The  Secretary  of  the  In- 
terior and  the  Secretary  of  Health  and 
Human  Services  shall,  in  developing  the 
Memorandum  of  Agreement  under  subsec- 
tion (a),  consult  with  and  solicit  the  com- 
ments of— 

(1)  interested  Indian  tribes. 

(2)  Indian  individuals, 

(3)  Indian  organizations,  and 

(4)  professionals  in  the  treatment  of  alco- 
hol and  substance  abuse. 

(d)  Publication.— The  Memorandum  of 
Agreement  under  subsection  (a)  shall  be  sub- 
mitted to  Congress  and  published  in  the  Fed- 
eral Register  not  later  than  90  days  after  the 
date  of  enactment  of  this  subtitle.  At  the 
same  time  as  publication  in  the  Federal 
Register,  the  Secretary  of  the  Interior  shall 
provide  a  copy  of  this  subtitle  and  the 
Memorandum  of  Agreement  under  subsec- 
tion (a)  to  each  Indian  tribe. 

SEC.  420S.  TRIRAI.  ACTmS  PLASS 

(a)  In  General.— The  governing  body  of 
any  Indian  tribe  may.  at  its  discretion, 
adopt  a  resolution  for  the  establishment  of  a 
Tribal  Action  Plan  to  coordinate  available 
resources  and  programs,  including  programs 
and  resources  made  available  by  this  sub- 
title, in  an  effort  to  combat  alcohol  and  sub- 
stance abuse  among  its  memtiers.  Such  reso- 
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lution  shall  be  the  basis  for  the  implementa- 
tion of  this  subtitle  and  of  the  Memorandum 
of  Agreement  under  section  4205. 

fbJ  Cooperation.— At  the  request  of  any 
Indian  tribe  pursuant  to  a  resolution  adopt- 
ed under  subsection  (a),  the  Bureau  of 
Indian  Affairs  agency  and  education  super- 
intendents, where  appropriate,  and  the 
Indian  Health  Service  service  unit  director 
providing  services  to  such  tribe  shall  cooper- 
ate with  the  tribe  in  the  development  of  a 
Tribal  Action  Plan  to  coordinate  resources 
and  programs  relevant  to  alcohol  and  sub- 
stance abuse  prevention  and  treatment. 
Upon  the  development  of  such  a  plan,  such 
superintendents  and  director,  as  directed  by 
the  Memorandum  of  Agreement  established 
under  section  4205,  shall  enter  into  an 
agreement  with  the  tribe  for  the  implemen- 
tation of  the  Tribal  Action  Plan  under  sub- 
section (a). 
(cJ  Provisions.— 

(1)  Any  THbal  Action  Plan  entered  into 
under  subsection  lb)  shall  provide  for— 

(A)  the  establishment  of  a  Tribal  Coordi- 
nating Committee  which  shall— 

(il  at  a  minimum,  have  as  members  a 
tribal  representative  who  shall  serve  as 
Chairman  and  the  Bureau  of  Indian  Affairs 
agency  and  education  superintendents, 
where  appropriate,  and  the  Indian  Health 
Service  service  unit  director,  or  their  repre- 
sentatives, 

(HI  have  primary  responsibility  for  the  im- 
plementation of  the  Tribal  Action  Plan, 

liii)  have  the  responsibility  for  on-going 
review  and  evaluation  of,  and  the  making  of 
recommendations  to  the  tribe  relating  to, 
the  Tribal  Action  Plan,  and 

liv)  have  the  responsibility  for  scheduling 
Federal,  tribal  or  other  personnel  for  train- 
ing in  the  prevention  and  treatment  of  alco- 
hol and  substance  abuse  among  Indians  as 
provided  under  section  4228,  and 

IB)  the  incorporation  of  the  minimum 
standards  for  those  programs  and  services 
which  it  encompasses  which  shall  be— 

li)  the  Federal  or  State  standards  as  pro- 
vided in  section  4205(a)l3),  or 

Hi)  applicable  tribal  standards,  if  such 
standards  are  no  less  stringent  than  the  Fed- 
eral or  State  standards. 

12)  Any  Tribal  Action  Plan  may,  among 
other  things,  provide  for— 

I  A)  an  assessment  of  the  scope  of  the  prob- 
lem of  alcohol  and  substance  abuse  for  the 
Indian  tribe  which  adopted  the  resolution 
for  the  Plan, 

IB)  the  identification  and  coordination  of 
available  resources  and  programs  relevant 
to  a  program  of  alcohol  and  substance  abuse 
prevention  and  treatment, 

IC)  the  establishment  and  prioritization  of 
goals  and  the  efforts  needed  to  meet  those 
goals,  and 

ID)  the  identification  of  the  community 
and  family  roles  in  any  of  the  efforts  under- 
taken as  part  of  the  Tribal  Action  Plan. 

Id)  Grants.— The  Secretary  of  the  Interior 
may  make  grants  to  Indian  tribes  adopting 
a  resolution  pursuant  to  subsection  la)  to 
provide  technical  assistance  in  the  develop- 
ment of  a  Tribal  Action  Plan.  The  Secretary 
shall  allocate  funds  based  on  need.  There  is 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1987,  1988,  and  1989  for  grants  under  this 
subsection. 

le)  Federal  Action.— If  any  Indian  tribe 
does  not  adopt  a  resolution  as  provided  in 
subsection  la)  within  90  days  after  the  pub- 
lication of  the  Memorandum  of  Agreement 
in  the  Federal  Register  as  provided  in  sec- 
tion 4205,  the  Secretary  of  the  Interior  and 


the  Secretary  of  Health  and  Human  Services 
shall  require  the  Bureau  of  Indian  Affairs 
agency  and  education  superintendents, 
where  appropriate,  and  the  Indian  Health 
Service  service  unit  director  serving  such 
tribe  to  enter  into  an  agreement  to  identify 
and  coordinate  available  programs  and  re- 
sources to  carry  out  the  purposes  of  this  sub- 
title for  such  tribe.  After  such  an  agreement 
has  been  entered  into  for  a  tribe  such  tribe 
may  adopt  a  resolution  under  subsection 
la). 

SEC.  4207.  DEPARTMESTAL  RESPOSSIBIUTY. 

la)  Implementation.— The  Secretary  of  the 
Interior,  acting  through  the  Bureau  of 
Indian  Affairs,  and  the  Secretary  of  Health 
and  Human  Services,  acting  through  the 
Indian  Health  Service,  shaU  bear  equal  re- 
sponsibility for  the  implementation  of  this 
subtitle  in  cooperation  with  Indian  tribes. 

lb)  Office  of  Alcohol  and  Substance 
Abuse.— 

11)  In  order  to  better  coordinate  the  vari- 
ous programs  of  the  Bureau  of  Indian  Af- 
fairs in  carrying  out  this  subtitle,  there  is  es- 
tablished within  the  Office  of  the  Assistant 
Secretary  of  Indian  Affairs  an  Office  of  Al- 
cohol and  Substance  Abuse.  The  director  of 
such  office  shall  be  appointed  by  the  Assist- 
ant Secretary  on  a  permanent  basis  at  no 
less  than  a  grade  GS-IS  of  the  General 
Schedule. 

12)  In  addition  to  other  responsibilities 
which  may  be  assigned  to  such  Office,  it 
shall  be  responsible  for— 

lA)  monitoring  the  performance  and  com- 
pliance of  programs  of  the  Bureau  of  Indian 
Affairs  in  meeting  the  goals  and  purposes  of 
this  subtitle  and  the  Memorandum  of  Agree- 
ment entered  into  under  section  4205,  and 

IB)  serving  as  a  point  of  contact  within 
the  Bureau  of  Indian  Affairs  for  Indian 
tribes  and  the  Tribal  Coordinating  Commit- 
tees regarding  the  implementation  of  this 
subtitle,  the  Memorandum  of  Agreement, 
and  any  Tribal  Action  Plan  established 
under  section  4206. 

ic)  Indian  Youth  Programs  Officer.— 

ID  There  is  established  in  the  Office  of  Al- 
cohol and  Substance  Abuse  the  position  to 
be  known  as  the  Indian  Youth  Programs  Of- 
ficer. 

12)  The  position  of  Indian  Youth  Pro- 
grams Officer  shall  be  established  on  a  per- 
manent basis  at  no  less  than  the  grade  of 
GS-14  of  the  General  Schedule. 

13)  In  addition  to  other  responsibilities 
which  may  be  assigned  to  the  Indian  Youth 
Programs  Officer  relating  to  Indian  youth, 
such  Officer  shall  be  responsible  for— 

lA)  monitoripg  the  performance  and  com- 
pliance of  programs  of  the  Bureau  of  Indian 
Affairs  in  meeting  the  goals  and  purposes  of 
this  subtitle  and  the  Memorandum  of  Agree- 
ment entered  into  under  section  4205  as  they 
relate  to  Indian  youth  efforts,  and 

IB)  providing  advice  and  recommenda- 
tions, including  recommendations  submit- 
ted by  Indian  tribes  and  Tribal  Coordinat- 
ing Committees,  to  the  Director  of  the  Office 
of  Alcohol  and  Substance  Abuse  as  they 
relate  to  Indian  youth. 
SEC.  420H.  co.\(;ressio\ai.  i.\te\t. 

It  is  the  intent  of  Congress  that— 

111  specific  Federal  laws,  and  administra- 
tive regulations  promulgated  thereunder,  es- 
tablishing programs  of  the  Bureau  of  Indian 
Affairs,  the  Indian  Health  Service,  and  other 
Federal  agencies,  and 

121  general  Federal  laws,  including  laws 
limiting  augmentation  of  Federal  appro- 
priations or  encouraging  joint  or  coopera- 
tive funding. 


shall  be  liberally  construed  and  adminis- 
tered to  achieve  the  purposes  of  this  subtitle. 

SEC    4299.    FEDERAL    FACILITIES.    PROPERTY.    A\D 
EqCIPXEST. 

lal  Facility  Availability.— In  the  further- 
ance of  the  purposes  and  goals  of  this  sub- 
title, the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services 
shall  make  available  for  community  use,  to 
the  extent  permitted  by  law  and  as  may  6e 
provided  in  a  Tribal  Action  Plan,  local  Fed- 
eral facilities,  property,  and  equipment,  in- 
cluding school  facilities.  Such  facility  avail- 
ability shall  include  school  facilities  under 
the  Secretary  of  the  Interior's  jurisdiction: 
Provided,  That  the  use  of  any  school  facili- 
ties shall  be  conditioned  upon  approval  of 
the  local  school  board  with  jurisdiction  over 
such  school 

ibl  Costs.— Any  additional  cost  associated 
with  the  use  of  Federal  facilities,  property, 
or  equipment  under  subsection  lal  may  be 
borne  by  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Services 
out  of  available  Federal,  tribal  State,  local 
or  private  funds,  if  not  otherwise  prohibited 
by  law.  This  subsection  does  not  require  the 
Secretary  of  the  Interior  nor  the  Secretary  of 
Health  and  Human  Services  to  expend  addi- 
tional funds  to  meet  the  additional  costs 
which  may  be  associated  with  the  provision 
of  such  facilities,  property,  or  equipment  for 
community  use.  Where  the  use  of  Federal  fa- 
cilities, property,  or  equipment  under  sub- 
section lal  furthers  the  purposes  and  goals 
of  this  subtitle,  the  use  of  funds  other  than 
those  funds  appropriated  to  the  Department 
of  the  Interior  or  the  Department  of  Health 
and  Human  Services  to  meet  the  additional 
costs  associated  with  such  use  shall  not  con- 
stitute an  augmentation  of  Federal  appro- 
priations. 

SEC.  4210.  SEWSLETTER. 

The  Secretary  of  the  Interior  shall  not 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  subtitle,  publish  an  alcohol 
and  substance  abuse  newsletter  in  coopera- 
tion with  Wie  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Educa- 
tion to  report  on  Indian  alcohol  and  sub- 
stance abuse  projects  and  programs.  The 
newsletter  shall- 

111  be  published  once  in  each  calendar 
quarter, 

(21  include  reviews  of  programs  deter- 
mined by  the  Secretary  of  the  Interior  to  be 
exemplary  and  provide  sufficient  informa- 
tion to  enable  interested  persons  to  obtain 
further  information  about  such  programs, 
and 

131  be  circulated  without  charge  to— 

lAI  schools, 

IBI  tribal  offices. 

ICI  Bureau  of  Indian  Affairs'  agency  and 
area  offices, 

IDI  Indian  Health  Service  area  and  serv- 
ice unit  offices, 

lEI  Indian  Health  Service  alcohol  pro- 
grams, and 

IFI  other  entities  providing  alcohol  and 
substance  abuse  related  services  or  resources 
to  Indian  people. 

PART in—ISDlAS  YOLTH PROGRAMS 
SEC.  4211.  REVIEW  OF  PRIH:R\MS 

la)  Review.— In  the  development  of  the 
Memorandum  of  Agreement  required  by  sec- 
tion 4205.  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Serv- 
ices, in  cooperation  with  the  Secretary  of 
Education  shall  review  and  consider- 
Ill  Federal  programs  providing  education 
services  or  benefits  to  Indian  children, 
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12)  tribal.  State,  local,  and  private  educa- 
tional reiources  and  programs, 

(3)  Federal  programs  providing  family 
and  social  services  and  benefits  for  Indian 
families  and  children, 

(4)  Federal  programs  relating  to  youth  em- 
ployment, recreation,  cultural  and  commu- 
nity activities,  and 

(51  tribal.  State,  local,  and  private  re- 
sources for  programs  similar  to  those  cited 
in  paragraphs  <3)  and  <4), 
to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purposes  of  Oiis 
subtitle. 

lb)  PVBUCATION.—The  results  of  the  review 
conducted  under  subsection  fa)  shall  be  pro- 
vided to  each  Indian  tribe  as  soon  as  possi- 
ble for  their  consideration  and  use  in  the  de- 
velopment or  modification  of  a  Tribal 
Action  Plan  under  section  4206. 

SBC.  42lt  ISDIAS  EDVCATIOS  PROGRAMS. 

(a)  Pilot  Programs.— The  Assistant  Secre- 
tary of  Indian  Affairs  shall  develop  and  im- 
plement pilot  programs  in  selected  schools 
to  determine  the  effectiveness  of  summer 
youth  programs  in  furthering  the  purposes 
and  goals  of  the  Indian  Alcohol  and  Sub- 
stance Abuse  Prevention  and  Treatment  Act 
of  1986.  For  the  pilot  programs  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1987.  1988,  and  1989. 

(b)  Use  of  Funds.— Federal  financial  as- 
sistance made  available  to  public  or  private 
schools  because  of  the  enrollment  of  Indian 
children  pursuant  to- 
ll) the  Act  of  April  16,  1934,  as  amended  by 

the  Indian  Education  Assistance  Act  125 
U.S.C.  452  et  seq.), 

12)  the  Indian  Elementary  and  Secondary 
School  Assistance  Act  120  U.S.C.  241aa  et 
seq.),  and 

13)  the  Indian  Education  Act  120  U.S.C. 
3385), 

may  be  used  to  support  a  program  of  in- 
struction relating  to  alcohol  and  substance 
abuse  prevention  and  treatment 

SEC.  4111  EMERGESCY  SHELTERS. 

la)  In  General.— a  TYibal  Action  Plan 
adopted  pursuant  to  section  4206  may  make 
such  provisions  as  m.ay  be  necessary  and 
practical  for  the  establishment,  funding,  li- 
censing, and  operation  of  emergency  shelters 
or  half-way  houses  for  Indian  youth  who  are 
alcohol  or  substance  abusers,  including 
youth  who  have  been  arrested  for  offenses 
directly  or  indirectly  related  to  alcohol  or 
substance  abuse. 

lb)  Referrals.- 

11)  In  any  case  where  an  Indian  youth  is 
arrested  or  detained  by  the  Bureau  of 
Indian  Affairs  or  tribal  law  enforcement 
personnel  for  an  offense  relating  to  alcohol 
or  substance  abuse,  other  than  for  a  status 
offense  as  defined  by  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974, 
under  circumstances  where  such  youth  may 
not  be  immediately  restored  to  the  custody 
of  his  parents  or  gv.ardians  and  where  there 
is  space  available  in  an  appropriately  li- 
censed and  supervised  emergency  shelter  or 
half-way  house,  such  youth  shall  be  referred 
to  such  facility  in  lieu  of  incarceration  in  a 
secured  facility  unless  such  youth  is  deemed 
a  danger  to  himself  or  to  other  persons. 

12)  In  any  case  where  there  is  a  space 
available  in  an  appropriately  licensed  and 
supervised  emrrgency  shelter  or  half-way 
house,  the  Bureau  of  Indian  Affairs  and 
tribal  courts  are  encouraged  to  refer  Indian 
youth  convicted  of  offenses  directly  or  indi- 
rectly related  to  alcohol  and  substance  abuse 
to  such  facilities  in  lieu  of  sentencing  to  in- 
carceration in  a  secured  juvenile  facility. 


ic)  Direction  to  States.— In  the  case  of 
any  State  that  exercises  criminal  jurisdic- 
tion over  any  part  of  Indian  country  under 
section  1162  of  title  18  of  the  United  States 
Code  or  section  401  of  the  Act  of  April  11, 
1968  (25  U.S.C.  1321),  such  State  is  urged  to 
require  its  law  enforcement  officers  to- 
ll) place  any  Indian  youth  arrested  for 
any  offense  related  to  alcohol  or  substance 
abuse  in  a  temporary  emergency  shelter  de- 
scribed in  subsection  Id)  or  a  community- 
based  alcohol  or  substance  abuse  treatment 
facility  in  lieu  of  incarceration  to  the  extent 
such  facilities  are  available,  and 

12)  observe  the  standards  promulgated 
under  subsection  Id). 

Id)  Standards.— The  Assistant  Secretary  of 
Indian  Affairs  shall,  as  part  of  the  develop- 
ment of  the  Memorandum  of  Agreement  set 
out  in  section  4205,  promulgate  standards 
by  which  the  emergency  shelters  established 
under  a  program,  pursuant  to  subsection  la) 
shall  be  established  and  operated. 

le)  AvTHORiZATiON.—For  the  planning  and 
design,  construction,  and  renovation,  of 
emergency  shelters  or  half-way  houses  to 
provide  emergency  care  for  Indian  youth, 
there  is  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1987, 
1988,  and  1989.  For  the  operation  of  emer- 
gency shelters  or  half-way  hotises  there  is  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1987,  1988.  and  1989.  The  Secretary  of  the 
Interior  shall  allocate  funds  appropriated 
pursuant  to  this  subsection  on  the  basis  of 
priority  of  need  of  the  various  Indian  tribes 
and  such  funds,  when  allocated,  shall  be  sub- 
ject to  contracting  pursuant  to  the  Iniiian 
Self-Determination  Act. 

SEC.  4Z14.  SOCIAL  SERVICES  REPORTS 

la)  Data.— The  Secretary  of  the  Interior, 
with  respect  to  the  administration  of  any 
family  or  social  services  program  by  the 
Bureau  of  Indian  Affairs  directly  or  through 
contracts  under  the  Indian  Self-Determina- 
tion Act.  shall  require  the  compilation  of 
data  relating  to  the  number  and  types  of 
child  abuse  and  neglect  cases  seen  and  the 
type  of  assistance  provided.  Additionally, 
such  data  should  also  be  categorized  to  re- 
flect those  cases  that  involve,  or  appear  to 
involve,  alcohol  and  substance  abuse,  those 
cases  which  are  recurring,  and  those  cases 
which  involve  other  minor  siblings. 

lb)  Referral  of  Data.— The  data  compiled 
pursuant  to  subsection  la)  shall  be  provided 
annually  to  the  affected  Indian  tribe  and 
Tribal  Coordinating  Comm.ittee  to  assist 
them  in  developing  or  modifying  a  Tribal 
Action  Plan  and  shall  also  be  submitted  to 
the  Indian  Health  Service  service  unit  direc- 
tor who  will  have  responsibility  for  compil- 
ing a  tribal  comprehensive  report  as  provid- 
ed in  section  4230. 

Ic)  Confidentiality.— In  carrying  out  the 
requirements  of  subsections  la)  and  lb),  the 
Secretary  shall  insure  that  the  data  is  com- 
piled and  reported  in  a  manner  which  will 
preserve  the  confidentiality  of  the  families 
and  individuals. 
PART  IV— LA  W  ESFORCEMEST  ASD  JUDICIAL 

SERVICES 
SEC.  42 1 i.  REVIEW  OF  PROGRA.MS 

la)  Law  Enforcement  and  Judicial  Serv- 
ices.—In  the  development  of  the  Memoran- 
dum of  Agreement  required  by  section  4205. 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health  and  Human  Services,  in  coop- 
eration with  the  Attorney  General  of  the 
United  States,  shall  review  and  consider— 

11)  the  various  programs  established  by 
Federal  law  providing  law  enforcement  or 
judicial  services  for  Indian  tribes,  and 


12)  tribal  and  State  and  local  law  enforce- 
ment and  judicial  programs  and  systems 
to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purposes  of  this 
subtitle. 

lb)  Dissemination  of  Review.— The  results 
of  the  review  conducted  pursuant  to  subsec- 
tion la)  shall  be  made  available  to  every 
Indian  tribe  as  soon  as  possible  for  their 
consideration  and  use  in  the  development 
and  modification  of  a  Tribal  Action  Plan.  ■* 

SEC.    42IS.    ILLEGAL   SARCOTICS    TRAFFIC   OS   THE 
PAPAGO  RESERVATIOS. 

la)  Investigation  and  Control.— The  Sec- 
retary of  the  Interior  shall  provide  assist- 
ance to  the  Papago  Indian  Tribe  iTohono 
O'odham)  of  Arizona  for  the  investigation 
and  control  of  illegal  narcotics  traffic  on  the 
Papago  Reservation  along  the  border  with 
Mexico.  The  Secretary  shall  ensure  that 
tribal  efforts  are  coordinated  with  appropri- 
ate Federal  law  enforcement  agencies,  in- 
cluding the  United  States  Customs  Service. 

lb)  Authorizations.— For  the  purpose  of 
providing  the  assistance  required  by  subsec- 
tion la),  there  is  authorized  to  be  appropri- 
ated $500,000  for  each  of  the  fiscal  years 
1987.  1988.  and  1989. 

PART  V—BUREA I  OF  L\DIA,\  AFFAIRS  LA  W 

ESFORCEMEyT 

SEC.  4217.  TRIBAL  CIHRTS.  SE.\TE.\CI.\G  AM)  FI.\ES 

To  enhance  the  ability  of  tribal  govern- 
ments to  prevent  and  penalize  the  traffic  of 
illegal  narcotics  on  Indian  reservations, 
paragraph  17)  of  section  202  of  the  Act  of 
April  11.  1969  125  U.S.C.  1302)  is  amended  by 
striking  out  'for  a  term  of  six  months  and  a 
fine  of  $500,  or  both"  and  inserting  in  lieu 
thereof  'for  a  term  of  one  year  and  a  fine  of 
$5,000,  or  both". 

SEC.  42IK.  LAH  E.\F0RCE.1IE.\r SERVICE.S. 

(a)  For  the  purpose  of  maintaining  law 
and  order  and  of  protecting  persons  and 
property  within  Indian  country  as  defined 
in  section  1151  of  title  18.  United  States 
Code,  the  Secretary  of  the  Interior  Iherein- 
after  referred  to  as  the  "Secretary")  may 
charge  any  officer  or  employee  of  the  De- 
partment of  the  Interior  with  law  enforce- 
ment responsibilities  and  authorize  such  of- 
ficer or  employee  to  exercise  such  of  the  fol- 
lowing authorities  as  the  Secretary  may 
deem  appropriate: 

ID  Carry  firearms  within  Indian  country 
and  while  transporting  prisoners  or  on  other 
official  duties  outside  Indian  country. 

12)  Secure  and  execute  or  serve  within 
Indian  country  any  order,  warrant  subpoe- 
na, or  other  process  which  is  issued  under 
the  authority  of  the  United  States  or  of  an 
Indian  tribe. 

13)  Make  an  arrest  without  a  warrant— 
lA)  for   any    offense    committed    within 

Indian  country  against  the  United  States 
committed  in  the  presence  of  the  officer  or 
employee; 

IB)  for  any  offense  committed  within 
Indian  country  against  the  United  States 
constituting  a  felony  if  the  officer  or  em- 
ployee has  reasonable  grounds  to  believe 
that  the  person  to  be  arrested  has  committed 
or  is  committing  a  felony;  or 

IC)  for  any  offense  committed  within 
Indian  country  against  an  Indian  tribe  that 
has  commissioned  the  officer  or  employee  to 
enforce  its  laws  if  the  officer  or  employee 
ha^  reasonable  grounds  to  believe  that  the 
person  to  be  arrested  is  committing  the  of- 
fense in  the  officer's  or  employee's  presence 
or  view. 

141  Offer  and  pay  a  reward  for  services  or 
information  assisting  in  the  detection  or  in- 
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vestigation  of  the  commission  of  an  offense 
committed  within  Indian  country  or  in  the 
apprehension  of  an  offender. 

(5)  Make  inquiries,  and  administer  to,  or 
take  from,  any  person  an  oath,  affirmation, 
or  affidavit,  concerning  any  matter  which  is 
material  or  relevant  to  the  enforcement 
within  Indian  country  of  the  laws  of  the 
United  States  or  of  any  Indian  tribe  that 
has  commissioned  the  officer  to  enforce  its 
laws. 

(6)  Perform  any  other  law  enforcement 
duty  that  the  Secretary  may  designate. 

(7)  Upon  request,  assist  (with  or  without 
reimbursement/  any  Federal,  tribal.  State,  or 
local  law  enforcement  agency  in  the  enforce- 
ment of  the  laws,  ordinances,  or  regulations 
which  they  administer  or  enforce,  but  no 
Indian  tribe.  State,  or  political  subdivision 
shall  be  deprived,  by  this  section  or  by  any 
such  request,  of  any  civil  or  criminal  juris- 
diction it  may  have. 

(b)(1)  The  Secretary  may  utilize  by  agree- 
ments, with  or  without  reimbursement,  the 
personnel  services  and  facilities  of  any  Fed- 
eral, tribal.  State,  or  local  government 
agency  to  the  extent  he  deems  is  necessary 
and  appropriate  for  effective  enforcement  of 
any  Federal  or  tribal  laws  or  regulations  in 
Indian  country.  The  Secretary  may  commis- 
sion law  enforcement  personnel  of  such 
agencies  to  exercise  such  of  the  authorities 
set  out  in  subsection  (a)  of  this  section  as 
the  Secretary  deems  appropriate.  Appropri- 
ate representatives  of  Federal  agencies  are 
hereby  authorized  to  enter  into  and  carry 
out  such  agreements  with  the  Secretary  or 
with  duly  authorized  tribal  officials. 

(2)  While  acting  in  the  capacity  of  a 
person  commissioned  by  the  Secretary  pur- 
suant to  this  section,  any  person  who  is  not 
otherwise  a  Federal  employee,  shall  be 
deemed  a  Federal  employee  for  purposes  of— 

(A)  section  3374(c)(2)  of  title  5,  United 
States  Code,  and 

(B)  sections  111  and  1114  of  title  18, 
United  States  Code. 

(3)  For  purposes  of  subchapter  III  of  chap- 
ter 81  of  title  5,  United  States  Code,  an  em- 
ployee of  a  tribal.  State,  or  local  governmen- 
tal agency  shall  be  considered  an  eligible  of- 
ficer while  acting  in  the  capacity  of  an  offi- 
cer commissioned  pursuant  to  this  subsec- 
tion. 

(4)  An  agreement  under  this  subsection  for 
the  enforcement  of  Federal  laws  shall  be  in 
accordance  with  an  agreement  entered  into 
between  the  Secretary  and  the  Attorney  Gen- 
eral of  the  United  Stales. 

(c)  After  consultation  with  the  Attorney 
General  of  the  United  States,  the  Secretary 
of  the  Interior  may  make  and  publish  such 
rules  and  regulations  as  the  Secretary  deems 
necessary  or  proper  for  officers  or  employees 
of  the  Department  of  the  Interior  charged 
with  law  enforcement  responsibilities  and 
for  employees  of  any  Federal,  tribal.  State, 
or  local  governmental  agency  whose  services 
are  being  utilized  pursuant  to  subsection 
(b). 

(d)(1)  Nothing  in  this  section  shall  be  con- 
strued to  invalidate  any  delegations  of  au- 
thority or  law  enforcement  commissions 
issued  by  the  Secretary,  or  the  Secretary's 
designates,  prior  to  the  date  of  enactment  of 
this  Act 

(2)  The  authorities  provided  by  this  sec- 
tion are  in  addition  to,  and  not  in  deroga- 
tion of,  any  existing  authorities.  Nothing  in 
this  section  shall  be  construed  to  alter  in 
any  way  the  law  enforcement,  or  investiga- 
tive, or  fudicial  authorities  of  any  Indian 
tribe.  State,  or  political  subdivision  thereof, 
or  of  any  department  agency,  court,  or  offi- 


cial of  the  United  States  other  than  the  De- 
partment of  the  Interior  and  agencies  or  of- 
ficials thereof. 

(e)  Notwithstanding  section  5901(a)  of 
title  5,  United  States  Code,  the  uniform  al- 
lowance for  Bureau  of  Indian  Affairs  law 
enforcement  officers  shall  not  exceed  $400 
annually. 

SEC.    4219.    BlREAi;  OF  ISDIAS  AFFAIRS  LAW  E.\- 
FORCEMEST  A  SD  Jl  DICIA  L  TRA ISISG. 

(a)  In  General.— The  Secretary  of  the  Inte- 
rior shall  ensure,  through  the  establishrnent 
of  a  new  training  program  or  through  the 
supplement  of  existing  training  programs, 
that  all  Bureau  of  Indian  Affairs  and  tribal 
law  enforcement  and  judicial  personnel 
shall  have  available  training  in  the  investi- 
gation and  prosecution  of  offenses  relating 
to  illegal  narcotics  and  in  alcohol  and  sub- 
stance abuse  prevention  and  treatment  Any 
training  provided  to  Bureau  of  Indian  Af- 
fairs and  tribal  law  enforcement  and.  judi- 
cial personnel  as  provided  in  subsection  (a) 
shall  specifically  include  training  in  the 
problems  of  youth  alcohol  and  substance 
abuse  prevention  and  treatment  Such  train- 
ing shall  be  coordinated  with  the  Indian 
Health  Service  in  the  carrying  out  of  its  re- 
sponsibilities under  section  787. 

(b)  AUTHORIZATION.— For  the  purpose  of 
providing  the  training  required  by  subsec- 
tion (a),  there  are  authorized  to  be  appropri- 
ated $3,000,000  for  each  of  the  fiscal  years 
1987,  1988.  and  1989. 

SEC.  4229.  MEDICAL  ASSESSMEST  ASD  TREATMEST 
OFJIVEMLE  OFFESDERS. 

The  Memorandum  of  Agreement  entered 
into  pursuant  to  section  4205  shall  include  a 
specific  provision  for  the  development  and 
implementation  at  each  Bureau  of  Indian 
Affairs  agency  and  Indian  Health  Service 
unit  of  a  procedure  for  the  emergency  medi- 
cal assessment  and  treatment  of  every 
Indian  youth  arrested  or  detained  by 
Bureau  of  Indian  Affairs  or  tribal  law  en- 
forcement personnel  for  an  offense  relating 
to  or  involving  alcohol  or  substance  abiise. 
The  medical  assessment  required  by  this  sub- 
section— 

(1)  shall  be  conducted  to  determine  the 
mental  or  physical  state  of  the  individual 
assessed  so  that  appropriate  steps  can  be 
taken  to  protect  the  individual's  health  and 
well-being, 

(2)  shall  occur  as  soon  as  possible  after  the 
arrest  or  detention  of  an  Indian  youth,  and 

(3)  shall  be  provided  by  the  Indian  Health 
Service,  either  through  its  direct  or  contract 
health  service. 

.SEC.  4221.  JIVEMLE  DETESTIOS  CESTERS. 

(a)  Plan.— The  Secretary  of  the  Interior 
shall  construct  and  renovate  juvenile  deten- 
tion centers  and  shall  ensure  that  the  con- 
struction of  the  centers  is  consistent  with 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974. 

(b)  Authorization.— For  the  purpose  of 
subsection  (a),  there  are  authorized  to  be  ap- 
propriated $10,000,000  for  each  of  the  fiscal 
years  1987.  1988,  and  1989. 

SEC.  4222.  MODEL  ISDIAS  JIVEMLE  CODE. 

The  Secretary  of  the  Interior,  either  direct- 
ly or  by  contract,  shall  provide  for  the  devel- 
opment of  a  Model  Indian  Juvenile  Code 
which  shall  be  consistent  with  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  and  which  shall  include  provisions  re- 
lating to  the  disposition  of  cases  involving 
Indian  youth  arrested  or  detained  by 
Bureau  of  Indian  Affairs  or  tribal  law  en- 
forcement personnel  for  alcohol  or  drug  re- 
lated offenses.  The  development  of  such 
model  code  shall  be  accomplished  in  coop- 
eration vnth  Indian  organizations  having 


an  expertise  or  knowledge  in  the  field  of  law 
enforcement  and  judicial  procedure  and  in 
consultation  with  Indian  tribes.  Upon  com- 
pletion of  the  Model  Code,  the  Secretary 
shall  make  copies  available  to  each  Indian 
tribe. 

SEC     4123.     HW     ESFORCEMEST    ASD    JVDICIAL 
REPORT. 

(a)  Compilation  of  Law  Enforcement 
Data.— The  Secretary  of  the  Interior,  with  re- 
spect to  the  administration  of  any  law  en- 
forcement or  judicial  services  program  by 
the  Bureau  of  Indian  Affairs,  either  directly 

'  or  through  contracts  under  the  Indian  SeU- 
Determination  Act  shall  require  the  compi- 
lation of  data  relating  to  calls  and  encoun- 
ters, arrests  and  detentions,  and  disposition 
of  cases  by  Bureau  of  Indian  Affairs  or 
tribal  law  enforcement  or  judicial  personnel 
involving  Indians  where  it  is  determined 
that  alcohol  or  substance  abuse  is  a  contrib- 
uting factor. 

(b)  Referral  of  Data.— The  data  compiled 
pursuant  to  subsection  (a)  shall  be  provided 
annually  to  the  affected  Indian  tribe  and 
Tribal  Coordinating  Committee  to  assist 
them  in  developing  or  modifying  a  Tribal 
Action  Plan  and  shall  also  be  submitted  to 
the  Indian  Health  Service  unit  director  who 
will  have  the  responsibility  for  compiling  a 
tribal  comprehensive  report  as  provided  in 
section  4230. 

(c)  CoNFiDENTiALTTY.—In  Carrying  out  this 
section,  the  Secretary  shall  insure  that  the 
data  is  compiled  and  reported  in  a  manner 
which  will  preserve  the  confidentiality  of 
the  families  and  individuals  involved. 
PART  VI— ISDIAS  ALCOHOL  ASD  HIBSTASCE 

ABVSE  TRE.ATMEST  ASD  HEHABILIT.4TI0S 
SEC.  4224.  REVIEW  OF  PROGRAMS 

(a)  In  General.— In  the  development  of  the 
Memorandum  of  Agreement  required  by  sec- 
tion 4205.  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Services 
shall  review  and  consider— 

(1)  the  various  programs  established  by 
Federal  law  providing  health  services  and 
benefits  to  Indian  tribes,  including  those  re- 
lating to  mental  health  and  alcohol  and  sub- 
stance abuse  prevention  and  treatment  and 

(2i  tribal.  State  and  local  and  private 
health  resources  and  programs. 

(3)  where  facilities  to  provide  such  treat- 
ment are  or  should  be  located,  and 

(4)  the  effectiveness  of  public  and  private 
alcohol  and  substance  abuse  treatment  pro- 
grams in  operation  on  the  date  of  the  enact- 
ment of  this  subtitle, 

to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purposes  of  this 
subtitle. 

(b)  Dissemination.— The  results  of  the 
review  conducted  under  subsection  (a)  shall 
be  provided  to  every  Indian  tribe  as  soon  as 
possible  for  their  consideration  and  use  in 
the  development  or  modification  of  a  Tribal 
Action  Plan. 

SEC.  422i.   I.\DIAS  HEALTH  SERVICE  RBSPOSSIBIU 
ITIES 

The  Memorandum  of  Agreement  entered 
into  pursuant  to  section  4205  shall  include 
specific  provisions  pursuant  to  which  the 
Indian  Health  Service  shall  assume  respon- 
sibility for— 

(1)  the  determination  for  the  scope  of  the 
problem  of  alcohol  and  substance  abuse 
among  Indian  people,  including  the  number 
of  Indians  within  the  jurisdiction  of  the 
Indian  Health  Service  who  are  directly  or 
indirectly  affected  by  alcohol  and  substance 
abuse  and  the  financial  and  human  cost 

(2)  an  assessment  of  the  existing  and 
needed  resources  necessary  for  the  preven- 
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lion  of  alcohol  and  substance  abuse  and  the 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse,  and 

(3)  an  estimate  of  the  funding  necessary  to 
adequately  support  a  program  of  prevention 
of  alcohol  and  substance  abuse  and  treat- 
ment of  Indians  affected  by  alcohol  and  sub- 
stance abuse. 

SEC  42IS.  I.\DIA.\  HEALTH  SEKVICE  PROGRAM. 

The  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  Indian  Health  Serv- 
ice, shall  provide  a  program  of  comprehen- 
sive alcohol  and  substance  abuse  prevention 
and  treatment  which  shall  include— 

tl)  prevention,  through  educational  inter- 
vention, in  Indian  communities, 

(2)  acute  detoxification  and  treatment, 

(3)  community-based  rehabilitation,  and 
14)   community   education    and    involve- 
ment, including  extensive  training  of  health 
care,    educational,    and    community-based 
personnel 

The  target  population  of  such  a  program 
shall  be  the  members  of  Indian  tribes.  Addi- 
tionally, efforts  to  train  and  educate  key 
members  of  the  Indian  community  shall 
target  employees  of  health,  educatio.i,  judi- 
cial law  enforcement,  legal  and  social  serv- 
ice programs. 

SEC.    4127.    ISDIAS  HEALTH  SERVICE    YOITH  PRO- 
CRAM. 

fa)  Detoxification  and  Rehabilitation.— 
The  Secretary  shall  develop  and  implement 
a  program  for  acute  detoxification  and 
treatment  for  Indian  youth  who  are  alcohol 
and  substance  abusers.  The  program  shall 
include  regional  treatment  centers  designed 
to  include  detoxification  and  rehabilitation 
for  both  sexes  on  a  referral  basis.  These  re- 
gional centers  shall  be  integrated  with  the 
intake  and  rehabilitation  programs  based  in 
the  referring  Indian  community. 

(b)  Centers.— The  Secretary  shall  con- 
struct or  renovate  a  youth  regional  treat- 
ment center  in  each  area  under  the  jurisdic- 
tion of  an  Indian  Health  Service  area  office. 
For  purposes  of  the  preceding  sentence,  the 
area  offices  of  the  Indian  Health  Service  in 
Tucson  and  Phoenix,  Arizona,  shall  be  con- 
sidered one  area  office.  The  regional  treat- 
ment centers  shall  be  appropriately  staffed 
with  health  professionals.  There  are  author- 
ized to  be  appropriated  $6,000,000  for  the 
construction  and  renovation  of  the  regional 
youth  treatment  centers,  and  S3, 000.000  for 
the  staffing  of  such  centers,  for  each  of  the 
fiscal  years  1987,  198S.  and  1989. 

Ic)  Federally  Owned  Structures.— 

11)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Indian  Health 
Service,  shall  in  consultation  with  Indian 
tribes— 

(A)  identify  and  use,  where  appropriate, 
federally  owned  structures,  suitable  as  local 
residential  or  regional  alcohol  and  sub- 
stance abuse  treatment  centers  for  Indian 
youth,  and 

(B)  establish  guidelines  for  determining 
the  suitability  of  any  such  federally  owned 
structure  to  be  used  as  a  local  residential  or 
regional  alcohol  and  substance  abuse  treat- 
ment center  for  Indian  youth. 

(2)  Any  structure  described  in  paragraph 
(1)  may  be  used  under  such  terms  and  condi- 
tions as  may  be  agreed  upon  by  the  Secre- 
tary of  Health  and  Human  Services  and  the 
agency  having  responsibility  for  the  struc- 
ture. 

(3)  There  are  authorized  to  be  appropri- 
ated S3, 000,000  for  each  of  the  fiscal  years 
1987.  1988.  and  1989. 

(d)  Rehabilitation  and  Follow-Up  Serv- 
ices.— 

11)  The  Secretary,  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  develop  and 


implement  within  each  Indian  Health  Serv- 
ice service  unit  community-based  rehabilita- 
tion and  follow-up  services  for  Indian  youth 
who  are  alcohol  or  substance  abusers  which 
are  designed  to  integrate  long-term  treat- 
ment and  to  monitor  and  support  the 
Indian  youth  after  their  return  to  their 
home  community. 

(2)  Services  under  paragraph  (1)  shall  be 
administered  within  each  service  unit  by 
trained  staff  within  the  community  who  can 
assist  the  Indian  youth  in  continuing  devel- 
opment of  self-image,  positive  problem-solv- 
ing skills,  and  nonalcohol  or  substance 
abusing  behaviors.  Such  staff  shall  include 
alcohol  and  substance  abuse  counselors, 
mental  health  professionals,  and  other 
health  professionals  and  paraprofessionals. 
including  community  health  representa- 
tives. 

(3)  For  the  purpose  of  providing  the  serv- 
ices authorized  by  paragraph  11),  there  are 
authorized  to  be  appropriated  S9, 000, 000  for 
each  of  the  fiscal  years  1987,  1988,  and  1989. 

SEC.  422».  TRAI.\l.\(i  .4.Vfl  COMMl.MTi  EDICATIOX 

(a)  Community  Education.— The  Secretary, 
in  cooperation  with  the  Secretary  of  the  In- 
terior, shall  develop  and  implement  within 
each  service  unit  a  program  of  community 
education  and  involvement  which  shall  be 
designed  to  provide  concise  and  timely  in- 
formation to  the  community  leadership  of 
each  tribal  community.  Such  program  shall 
include  education  in  alcohol  and  substance 
abuse  to  the  critical  core  of  each  tribal  com- 
munity, including  political  leaders,  tribal 
judges,  law  enforcement  personnel  members 
of  tribal  health  and  education  boards,  and 
other  critical  parties. 

(b)  Training.— The  Secretary  of  Health  and 
Human  Services  shall  either  directly  or 
through  contract,  provide  instruction  in  the 
area  of  alcohol  and  substance  abuse,  includ- 
ing instruction  in  crisis  intervention  and 
family  relations  in  the  context  of  alcohol 
and  substance  abuse,  youth  alcohol  and  sub- 
stance abuse,  and  the  causes  and  effects  of 
fetal  alcohol  syndrome  to  appropriate  em- 
ployees of  the  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Service,  and  personnel  in 
schools  or  programs  operated  under  any 
contract  with  the  Bureau  of  Indian  Affairs 
or  the  Indian  Health  Services,  including  su- 
pervisors of  emergency  shelters  and  half-way 
houses  described  in  section  4213. 

(c)(1)  Demonstration  Program.— The  Sec- 
retary of  Health  and  Human  Services  shall 
establish  at  least  one  demonstration  project 
to  determine  the  most  effective  and  cost-effi- 
cient means  of— 

(A)  providing  health  promotion  and  dis- 
ease prevention  services, 

(B)  encouraging  Indians  to  adopt  good 
health  habits, 

(C)  reducing  health  risks  to  Indians,  par- 
ticularly the  risks  of  heart  disease,  cancer, 
stroke,  diabetes,  anxiety,  depression,  and 
lifestyle-related  accidents, 

(D)  reducing  medical  expenses  of  Indians 
through  health  promotion  and  disease  pre- 
vention activities, 

(E)  establishing  a  program— 

(i)  which  trains  Indians  in  the  provision 
of  health  promotion  and  disease  prevention 
services  to  members  of  their  trH)e.  and 

(ii)  under  which  such  Indians  are  avail- 
able on  a  contract  basis  to  provide  such 
services  to  other  tribes,  and 

IF)  providing  training  and  continuing 
education  to  employees  of  the  Service,  and 
to  paraprofessionals  participating  in  the 
Community  Health  Representative  Pro- 
gram, in  the  delivery  of  health  promotion 
and  disease  prevention  services. 


(2)  The  demonstration  project  described  in 
paragraph  (1)  shall  include  an  analysis  of 
the  cost  effectiveness  of  organizational 
structures  and  of  social  and  educational 
programs  that  may  be  useful  in  achieving 
the  objectives  described  in  paragraph  (1). 

(3)(A)  The  demonstration  project  de- 
scribed in  paragraph  (1)  shall  be  conducted 
in  association  with  at  least  one— 

(i)  health  profession  school 

(ii)  allied  health  profession  or  nurse  train- 
ing institution,  or 

(Hi)  public  or  private  entity  that  provides 
health  care. 

(B)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to,  any 
school  of  medicine  or  school  of  osteopathy 
for  the  purpose  of  carrying  out  the  demon- 
stration project  described  in  paragraph  (1). 

(C)  For  purposes  of  this  paragraph,  the 
term  "school  of  medicine"  and  "school  of  os- 
teopathy" have  the  respective  meaning 
given  to  such  terms  by  section  701(4)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
292a(4)). 

(4)  The  Secretary  shall  submit  to  Congress 
a  final  report  on  the  demonstration  project 
described  in  paragraph  (1)  within  60  days 
after  the  termination  of  such  project. 

(5)  For  purposes  of  this  paragraph,  the 
term  "health  promotion" shall  include: 

(A)  reduction  in  the  misuse  of  alcohol  and 
drugs, 

(B)  cessation  of  tobacco  smoking, 

(C)  improvement  of  nutrition, 

(D)  improvement  in  physical  fitness, 

(E)  family  planning,  and 

(F)  control  of  stress. 

(61  For  purposes  of  this  paragraph,  the 
term  "disease  prevention" shall  include: 

(A)  immunizations, 

(B)  control  of  high  blood  pressure, 

(C)  control  of  sexually  transmittable  dis- 
eases, 

(D)  prevention  and  control  of  diabetes. 

(E)  pregnancy  and  infant  care  (including 
prevention  of  fetal  alcohol  syndrome), 

(F)  control  of  toxic  agents, 

(G)  occupational  safety  and  health, 
(H)  accident  prevention, 

(I)  fluoridation  of  water,  and 

(J)  control  of  infectious  agents. 

(d)  Authorization.— There  are  authorized 
to  be  appropriated  $4,000,000  for  the  fiscal 
year  1987  and  such  sums  as  are  necessary  to 
carry  out  the  purposes  of  this  section  for  the 
fiscal  years  1988  and  1989:  Provided,  That 
$500,000  shall  be  made  available  for  activi- 
ties described  under  section  4228(c)(1). 

SEC.  4229.  SAVAJO  ALCOHOL  REHABILITATIOS  DEM- 
OSSTRA  this  PROdRA  M. 

(a)  Demonstration  Program.— The  Secre- 
tary of  Health  and  Human  Services  shall 
make  grants  to  the  Navajo  tribe  to  establish 
a  demonstration  program  in  the  city  of 
Gallup,  New  Mexico,  to  rehabilitate  adult 
Navajo  Indians  suffering  from  alcoholism 
or  alcohol  abuse. 

(b)  Evaluation  and  Report.— The  Secre- 
tary, acting  through  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism,  shall 
evaluate  the  program  established  under  sub- 
section (a)  and  submit  a  report  on  such 
evaluation  to  the  appropriate  Committees  of 
Congress  by  January  1,  1990. 

(c)  Authorization.— There  are  authorized 
to  be  appropriated  for  the  purposes  of  grants 
under  subsection  (a)  $200,000  for  each  of  the 
fiscal  years  1988,  1989.  and  1990.  Not  more 
than  10  percent  of  the  funds  appropriated 
for  any  fiscal  year  may  be  used  for  adminis- 
trative purposes. 
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SBC  4230.  INDUS  HEALTH  SERVICE  REPORTS. 

(a)  Compilation  of  Data.— The  Secretary  of 
Health  and  Human  Services,  with  respect  to 
the  administration  of  any  health  program 
by  an  Indian  Health  Service  service  unit,  di- 
rectly or  through  contract,  including  a  con- 
tract under  the  Indian  Self- Determination 
Act,  shall  require  the  compilation  of  data  re- 
lating to  the  number  of  cases  or  incidents 
which  any  of  the  Indian  Health  Service  per- 
sonnel or  services  were  involved  and  which 
were  related,  either  directly  or  indirectly,  to 
alcohol  or  substance  abuse.  Such  report  shall 
include  the  type  of  assistance  provided  and 
the  disposition  of  these  cases. 

(b)  Referral  of  Data.— The  data  compiled 
under  subsection  (a)  shall  be  provided  annu- 
ally to  the  affected  Indian  tribe  and  Tribal 
Coordinating  Committee  to  assist  them  in 
developing  or  modifying  a  Tribal  Action 
Plan. 

(c)  Comprehensive  Report— Each  Indian 
Health  Service  service  unit  director  shall  be 
responsible  for  assembling  the  data  com- 
piled under  this  section  and  section  4204 
into  an  annual  tribal  comprehensive  report 
which  shall  be  provided  to  the  affected  tribe 
and  to  the  Director  of  the  Indian  Health 
Service  who  shall  develop  and  publish  a  bi- 
ennial national  report  on  such  tribal  com- 
prehensive reports. 

Subtitle  D — Action  Grants 
SEC.  4MI.  ACTIOS  GRASTS. 

The  Domestic  Volunteer  Service  Act  of 
1973  is  amended— 

(1)  in  title  I  by  adding  after  section  123 
the  following  new  section: 

"SPECIAL  INITIATIVES 

"Sec.  124.  The  Director  is  authorized  to 
engage  in  activities  that  mobilize  and  initi- 
ate private  sector  efforts  to  increase  volun- 
tarism in  preventing  drug  abuse  through 
public  awareness  and  education  (such  as. 
but  not  limited  to,  grants,  contracts,  confer- 
ences, public  service  announcements,  speak- 
ers bureau,  public- private  partnerships  and 
technical  assistance  to  nonprofit  and  for- 
profit  organizations).  In  fulfilling  the  au- 
thority of  this  section,  the  Director  is  au- 
thorized to  (1)  coordinate  the  agency  efforts 
with  the  White  House  and  other  Federal 
agencies,  and  (2)  accept  in  the  name  of  the 
ACTION  agency  funds  received  through  so- 
licitation of  profit  and  nonprofit  entities.  "; 

(2/  by  amending  subsection  (c)  of  section 
501  to  read  as  follows: 

"(c)  There  is  to  be  authorized  to  be  appro- 
priated to  carry  out  programs  under  part  C 
of  title  I  of  this  Act  $4,484,000  for  the  fiscal 
year  1987  (of  which  $2,500,000  shall  be  avail- 
able for  drug  abuse  prevention),  $1,984,000 
for  fiscal  year  1988,  and  $1,984,000  for  fiscal 
year  198  ff.";  and 

(3)  by  amending  section  504  to  read  as  fol- 
lows: 

"ADMINISTRATION  AND  COORDINATION 

"Sec.  504.  There  is  authorized  to  be  appro- 
priated for  the  Administration  of  this  Act, 
as  authorized  in  title  IV  of  this  Act, 
$25,812,000  for  fiscal  year  1987  (of  which 
$500,000  shall  be  available  for  support  of 
drug  abu^e  prevention),  $25,312,000  for 
fiscal  year  1988,  and  $25,312,000  for  fiscal 
year  1989.". 

SBC.  4302.  ISFAST FORMILA. 

Section  412  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  is  amended— 

(1)  by  redesignating  subsections  (el,  (f), 
and  (g)  as  subsections  (f),  (g),  and  (h),  re- 
spectively; 

(2)  by  striking  out  the  last  sentence  of 
paragraph  (1)  of  subsection  (f)  (as  redesig- 
nated by  clause  (1)  of  this  section)  and  in- 
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serting  in  lieu  thereof  the  following  new  sen- 
tence: "Such  records  shall  be  retained  for  at 
least  one  year  after  the  expiration  of  the 
shelf  life  of  the  infant  formula. ": 

(3)  by  striking  out  "(a)  and  (b)"  in  the 
first  sentence  of  subsection  (g)(1)  (as  redes- 
ignated by  clause  (1)  of  this  section)  and 
insert  in  lieu  thereof  "(a),  (b).  and  (c)"; 

(4)  by  striking  out  "(c)(1)"  in  the  second 
sentence  of  such  subsection  and  inserting  in 
lieu  thereof  "(d)(1)"; 

(5)  by  striking  out  "(cXDIB)"  in  such  sen- 
tence and  inserting  in  lieu  thereof 
"(d)(1)(B)"; 

(6)  by  striking  out  "(a)  and  (b)"  in  subsec- 
tion (g)(2)  (as  redesignated  by  clause  (1)  of 
this  section)  and  inserting  in  lieu  thereof 
"(a),  (b),  and  (c)": 

(7)  by  striking  out  "subsection  (a)(2)"  in 
subsection  (h)  (as  redesignated  by  clause  (1) 
of  this  section)  and  inserting  in  lieu  thereof 
"subsection  (a)(3)"; and 

(8)  by  striking  out  subsections  (a)  through 
(d)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(a)(1)  An  in/ant  formula,  including  an 
infant  formula  powder,  shall  be  deemed  to 
be  adulterated  if— 

"(A)  such  infant  formula  does  not  provide 
nutrients  as  required  by  subsection  (h); 

"(B)  such  infant  formula  does  not  meet 
the  quality  factor  requirements  prescribed 
by  the  Secretary  under  this  section;  or 

"(C)  the  processing  of  such  infant  formula 
is  not  in  compliance  with  the  good  manu- 
facturing practices  and  the  quality  control 
procedures  prescribed  by  the  Secretary 
under  this  section.  ^ 

"(2)(AI  The  Secretary  shall  by  regulation 
establish  requirements  for  quality  factors  for 
infant  formulas  to  the  extent  possible  con- 
sistent with  current  scientific  knowledge,  in- 
cluding quality  factor  requirements  for  the 
nutrients  required  by  subsection  (h). 

"(B)  The  Secretary  shall  by  regulation  es- 
tablish— 

"(il  good  manufacturing  practices  for 
infant  formulas,  including  quality  control 
procedures;  and 

"(ii)  requirements  respecting  the  retention 
of  records. 

that  the  Secretary  determines  are  necessary 
to  assure  that  an  infant  formula  provides 
nutrients  in  accordance  with  this  section 
and  is  manufactured  in  a  manner  designed 
to  prevent  the  infant  formula  from  being 
adulterated  because  such  infant  formula 
contains  any  poisonous  or  deleterious  sub- 
stance which  may  render  such  infant  formu- 
la injurious  to  health,  except  that  in  the  case 
of  any  substance  which  is  not  an  added  sub- 
stance, an  infant  formula  shall  not  be  con- 
sidered adulterated  for  purposes  of  this 
clause  if  the  quantity  of  such  substance  in 
such  infant  formula  does  not  render  such 
infant  formula  injurious  to  health. 

"(C)  The  good  manufacturing  practices 
and  quality  control  procedures  prescribed  by 
the  Secretary  under  subparagraph  (B)(i) 
shall  include  requirements  for— 

"(i)  the  testing,  by  the  manufacturer  of  an 
infant  formula  or  an  agent  of  such  manu- 
facturer, of  each  batch  of  infant  formula  for 
each  nutrient  required  pursuant  to  subsec- 
tion (h)  prior  to  the  distribution  of  such 
batch  in  accordance  with  the  provisions  of 
subparagraph  (D); 

"(ii)  regularly  scheduled  testing,  by  the 
manvjacturer  of  an  infant  formula  or  on 
agent  of  such  manufacturer,  of  samples  of 
infant  formulas  during  the  shelf  life  of  such 
formulas  in  order  to  ensure  that  such  formu- 
las are  in  compliance  with  this  section;, 

"(Hi)  in-process  controls  including,  where 
necessary,  testing  required  by  good  manu- 


facturing practices  designed  to  prevent 
adulteration  of  each  batch  of  infant  formula 
by  any  poisonous  or  deleterious  substance 
which  may  render  such  infant  formula  inju- 
rious to  health,  except  that  in  the  case  of 
any  substance  which  is  not  an  added  sub- 
stance, an  infant  formula  shall  not  be  con- 
sidered adulterated  for  purposes  of  this 
clause  if  the  quantity  of  such  substance  in 
such  infant  formula  does  not  render  such 
infant  formula  injurious  to  health;  and 

"(iv)  the  conduct  by  the  manufacturer  of 
an  infant  formula  of  regularly  scheduled 
audits  to  determine  that  such  manufacturer 
has  complied  with  the  regulations  pre- 
scribed under  subparagraph  (B)(i). 

"(D)(i)  At  the  final  product  stage,  each 
batch  of  infant  formula  shall  be  tested  for 
Vitamin  A,  Vitamin  Bl,  Vitamin  C,  and  Vi- 
tamin E  to  ensure  that  such  in/ant  formula 
is  in  compliance  with  the  requirements  of 
this  section  relating  to  such  vitamins. 

"(ii)  Each  nutrient  premix  used  in  the 
manufacture  of  an  infant  formula  shall  be 
tested  for  each  relied  upon  nutrient  required 
pursuant  to  this  section  contained  in  such 
premix  to  ensure  that  such  premix  is  in 
compliance  with  its  specifications  or  certifi- 
cations by  a  premix  supplier. 

"(Hi)  During  the  manufacturing  process 
or  at  the  final  product  stage  and  before  dis- 
tribution of  an  infant  formula,  an  infant 
formula  shall  be  tested  for  all  nutrients  re- 
quired to  be  included  in  such  formula  pursu- 
ant to  subsection  (h)  for  which  testing  has 
not  been  conducted  pursuant  to  clause  (il  or 
(ii).  Testing  under  the  preceding  sentence 
shall  be  conducted  in  order  to— 

"(I)  ensure  that  each  batch  of  such  infant 
formula  is  in  compliance  with  the  require- 
ments of  this  section  relating  to  such  nutri- 
ents; and 

"(II)  confirm  that  nutrients  contained  in 
any  nutrient  premix  used  in  such  infant  for- 
mula are  present  in  each  batch  of  such 
infant  formula  in  the  proper  concentration. 

"(iv)  For  purposes  of  this  section,  the  term 
final  product  stage'  means  the  point  in  the 
manufacturing  process,  before  distribution 
of  an  infant  formula,  at  which  an  infant 
formula  is  homogenous  and  is  not  subject  to 
further  degradation. 

"(El    The    record   retention    requirements 
prescribed  by  the  Secretary  under  clause  (HI . 
of  subparagraph  (Bl  shall  include  require- 
ments for— 

"(il  the  retention  of  all  records  necessary 
to  demonstrate  compliance  with  the  good 
manufacturing  practices  and  quality  con- 
trol procedures  prescribed  by  the  Secretary 
under  clause  (il  of  such  subparagraph,  in- 
cluding records  containing  the  results  of  all 
testing  required  under  subparagraph  (Cl; 

"(HI  the  retention  of  all  certifications  or 
guarantees  of  analysis  by  premix  suppliers; 

"(iiil  the  retention  by  a  premix  supplier  of 
all  records  necessary  to  confirm  the  accura- 
cy of  all  premix  certifications  and  guaran- 
tees of  analysis; 

"(ivi  the  retention  of— 

"(II  all  records  pertaining  to  the  microbio- 
logical quality  and  purity  of  raw  materials 
used  in  infant  formula  powder  and  in  fin- 
ished infant  formula;  and 

"(III  all  records  pertaining  to  food  pack- 
aging materials  which  show  that  such  mate- 
rials do  not  cause  an  infant  formula  to  be 
adulterated  within  the  meaning  of  section 
402(al(2l(CI; 

"(vl  the  retention  of  all  records  of  the  re- 
sults of  regularly  scheduled  audits  conduct- 
ed pursuant  to  the  requirements  prescribed 
by  the  Secretary  under  subparagraph 
(CKivl;  and 
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"<vi)  the  retention  oj  all  complaints  and 
the  maintenance  affiles  with  respect  to,  and 
the  review  of,  complaints  concerning  infant 
formulas. 

"(Fim  Records  required  under  subpara- 
graphs iBXii)  and  (E)  with  respect  to  an 
infant  formula  shall  be  retained  for  at  least 
one  year  after  the  expiration  of  the  shelf  life 
of  such  infant  formula.  Except  as  provided 
in  clause  Hi)  of  this  subparagraph,  such 
records  shall  be  made  available  to  the  Secre- 
tary for  review  and  duplication  upon  re- 
quest of  the  Secretary,  including  records  and 
files  maintained  under  clauses  HI  through 
(V)  of  subparagraph  IE)  which  may  reveal 
the  possible  existence  of  a  hazard  to  health. 
"Hi)  A  manufacturer  need  only  provide 
written  assurances  to  the  Secretary  that  the 
regularly  scheduled  audits  required  by  sub- 
paragraph iC)(iv)  are  being  conducted  by 
the  manufacturer,  and  need  not  make  avail- 
able to  the  Secretary  the  actual  written  re- 
ports of  such  audits. 

••IG)  In  prescribing  requirements  for 
audits  under  subparagraph  iCXiv),  the  Sec- 
retary shall  provide  that  such  audits  be  con- 
ducted bu.  appropriately  trained  individuals 
who  do  not  have  any  direct  responsibility 
for  the  manufacture  or  production  of  infant 
formula. 

"(3)  The  Secretary  may  by  regulation— 
"(A)  revise  the  list  of  nutrients  in  the  table 
in  subsection  Ih):  and 

"(B)  revise  the  required  level  for  any  nu- 
trient required  by  subsection  (h). 

"14)  if  pursuant  to  paragraph  13),  the  Sec- 
retary adds  a  nutrient  to  the  list  of  nutri- 
ents in  the  table  in  subsection  Ih),  the  Secre- 
tary shall  by  regulation  require  that  the 
manufacturer  of  an  irrjant  formula  test  each 
batch  of  such  formula  for  such  new  nutrient 
in  accordance  with  clause  H),  Hi)  or  Hii)  of 
paragraph  1 2 /ID). 

"IbXDlAI  No  person  shall  introduce  or  de- 
liver for  introduction  into  interstate  com- 
merce any  new  in/ant  formula  unless— 

"H)  such  person  has,  prior  to  introducing 
such  new  in/ant  formula,  or  delivering  such 
new  infant  formula  for  introduction,  into 
interstate  commerce,  registered  with  the  Sec- 
retary the  name  of  such  person,  the  place  of 
business  of  such  person,  and  all  establish- 
ments at  which  such  person  intends  to  man- 
ufacture such  new  infant  formula;  and 

"Hi)  such  person  has  at  least  90  days  prior 
to  marketing  such  new  infant  formula, 
made  the  submission  to  the  Secretary  re- 
quired by  subsection  ic)il). 

"IB)  For  purposes  of  this  section,  the  term 
'new  infant  formula'  includes— 

"li)  an  infant  formula  manufactured  by  a 
person  which  has  not  previously  manufac- 
tured an  infant  formula;  and 

"Hi/  an  infant  formula  manufactured  by  a 
person  which  has  previously  manufactured 
infant  formula  and  in  which  there  is  a 
major  change,  in  processing  or  formulation, 
from  a  current  or  any  previous  formulation 
produced  by  such  manufacturer. 
For  purposes  of  this  subparagraph,  the  term 
'major  change'  has  the  meaning  given  to 
such  term  in  section  106.30lc)l2)  of  title  21, 
Code  of  Federal  Regulations  las  in  effect  on 
August  1.  1986).  and  guidelines  issued  there- 
under. 

"12)  If  the  manufacturer  of  an  infant  for- 
mula for  commercial  or  charitable  distribu- 
tion for  human  consumption  determines 
that  a  change  in  the  formulation  of  the  for- 
mula or  a  change  in  the  processing  of  the 
formula  may  affect  whether  the  formula  is 
adulterated  under  subsection  la),  the  manu- 
facturer shall,  prior  to  the  first  processing  of 
such  formula,  make  the  submission  to  the 
Secretary  required  by  subsection  lc)ll). 


"Ic)ll)  A  person  shall,  with  respect  to  any 
infant  formula  subject  to  subsection  lb), 
make  a  submission  to  the  Secretary.  Each 
such  submission  shall  include— 

"lA)  the  quantitative  formulation  of  the 
infant  formula; 

"IB)  a  description  of  any  reformulation  of 
the  formula  or  change  in  processing  of  the 
infant  formula; 

"<C)  assurances  that  the  infant  formula 
will  not  be  marketed  unless  it  meets  the  re- 
quirements of  subsections  ia)i2)lA)  and  ih). 
as  demonstrated  by  the  testing  required 
under  subsection  la)l2)iC);  and 

"ID)  assurances  that  the  processing  of  the 
infant  formula  complies  with  subsection 
la)l2)IB)li). 

"12)  After  the  first  production  of  an  infant 
formula  subject  to  subsection  lb)ll),  and 
before  the  introduction  into  interstate  com- 
merce of  such  formula,  the  manufacturer  of 
such  formula  shall  submit  to  the  Secretary, 
in  such  form  as  may  be  prescribed  by  the 
Secretary,  a  written  verification  which  sum- 
marizes test  results  and  records  demonstrat- 
ing that  such  formula  complies  with  the  re- 
quirements of  subsections  iall2)lA). 
la)l2)IB)ii),  la)l2)lC)li).  la)l2)IC)liii),  and 
Ih). 

"Id)ll)  If  the  manufacturer  of  an  infant 
formula  has  knowledge  which  reasonably 
supports  the  conclusion  that  an  infant  for- 
mula which  has  been  processed  by  the  manu- 
facturer and  which  has  left  an  establishment 
subject  to  the  control  of  the  manufacturer- 
"lA/  may  not  provide  the  nutrients  re- 
quired by  subsection  Ih);  or 

"IB)  may  be  otherwise  adulterated  or  mis- 
branded, 

the  manufacturer  shall  promptly  notify  the 
Secretary  of  such  knowledge.  If  the  Secretary 
determines  that  the  infant  formula  presents 
a  risk  to  human  health,  the  manufacturer 
shall  immediately  take  all  actions  necessary 
to  recall  shipments  of  such  infant  formula 
from  all  wholesale  and  retail  establishments, 
consistent  with  recall  regulations  and  guide- 
lines issued  by  the  Secretary. 

"12)  For  purposes  of  paragraph  ID.  the 
term  'knowledge'  as  applied  to  a  manufac- 
turer means  lA)  the  actual  knowledge  that 
the  manufacturer  had,  or  IB/  the  knowledge 
which  a  reasonable  person  would  have  had 
under  like  circumstances  or  which  would 
have  been  obtained  upon  the  exercise  of  due 
care. 

"le)ll)  If  a  recall  of  infant  formula  is 
begun  by  a  manufacturer,  the  recall  shall  be 
carried  out  in  accordance  with  such  require- 
ments as  the  Secretary  shall  prescribe  under 
paragraph  12),  and— 

"I A/  the  Secretary  shall,  not  later  than  the 
15th  day  after  the  beginning  of  such  recall 
and  at  least  once  every  15  days  thereafter 
until  the  recall  is  terminated,  review  the  ac- 
tions taken  under  the  recall  to  determine 
whether  the  recall  meets  the  requirements 
prescribed  under  paragraph  12);  and 

"IB)  the  manufacturer  shall,  not  later 
than  the  14th  day  after  the  beginning  of 
such  recall  and  at  least  once  every  14  days 
thereafter  until  the  recall  is  terminated, 
report  to  the  Secretary  the  actions  taken  to 
implement  the  recall. 

"12)  The  Secretary  shall  by  regulation  pre- 
scribe the  scope  and  extent  of  recalls  of 
infant  formulas  necessary  and  appropriate 
for  the  degree  of  risk  to  human  health  pre- 
sented by  the  formula  subject  to  the  recall. 

"13)  The  Secretary  shall  by  regulation  re- 
quire each  manufacturer  of  an  infant  for- 
mula who  begins  a  recall  of  such  formula  be- 
cause of  a  risk  to  human  health  to  request 
each  retail  establishment  at  which  such  for- 


mula is  sold  or  available  for  sale  to  post  at 
the  point  of  purchase  of  such  formula  a 
notice  of  such  recall  at  such  establishment 
for  such  time  that  the  Secretary  determines 
necessary  to  inform  the  public  of  such 
recall. ". 

SEC  4303.  DI.M.-A-PORS  OPERATIOSS. 

Section  223ib)  of  the  Communications  Act 
of  1934  is  amended— 

ID  in  paragraph  IDIA),  by  striking  out 
"Under  eighteen  years  of  age  or  to  any  other 
person  without  that  person's  consent": 

12)  by  striking  out  paragraph  12); 

13)  in  paragraph  14),  by  striking  out 
"paragraphs  ID  and  13)"  and  inserting  in 
lieu  thereof  "paragraphs  ID  and  121";  and 

14)  by  redesignating  paragraphs  13),  14), 
and  15)  as  paragraphs  I2),  13),  and  14),  re- 
spectively. 

TITLE  V—ASTl-DRL'G  TRL'ST  FVSD 

SEC.  SOOI.  DESI(!.\ATIO\  OF  TA.X  OVERPAYMESTS 
ASD  COSTRIBITIOSS  TO  A.\TI-DRVG 
TRCSTFISV. 

la)  Subchapter  A  of  chapter  61  of  the  Inter- 
nal Revenue  Code  of  1954  irelating  to  re- 
turns and  records)  is  amended  by  adding  at 
the  end  thereof  the  following  new  part; 

"DESIO.\ATIU.\  OF  TA.\  OVERPA  YHESTS  ASD 
COSTRIBITIOSS  TO  .\STI-DRIG  TRLSTFISD 


"Sec.  6097.  Designation  by  individuals. 

"SEC  «»»,-.  1>ESIO.\ATIO.\  BY  IWHWIALS. 

"la)  In  General.— With  respect  to  each 
taxpayer's  return  for  the  taxable  year  of  the 
tax  imposed  by  chapter  1,  such  taxpayer 
may  designate  that— 

"ID  any  amount  of  an  overpayment  of 
such  tax  for  such  taxable  year,  or 

"12)  in  the  absence  of  any  overpayment  of 
such  tax,  any  contribution  which  the  tax- 
payer includes  with  such  return, 

be  paid  over  to  the  Anti-Drug  Trust  Fund. 

"lb)  Manner  and  Time  of  Designation.-A 
designation  under  subsection  la)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  the  tax  im- 
posed by  chapter  1  for  such  taxable  year. 
Such  designation  shall  be  made  either  on  the 
1st  page  of  the  return  or  on  the  page  bearing" 
the  taxpayer's  signature. 

"Ic)  Designated  Amounts  Not  Deducti- 
ble.—No  amount  designated  pursuant  to 
subsection  la)  shall  be  allowed  as  a  deduc- 
tion under  section  170  or  any  other  section 
for  any  taxable  year. 

"Id)  Overpayments  Treated  as  Refund- 
ed.—For  purposes  of  this  title,  any  overpay- 
ment of  tax  designated  under  subsection  la) 
shall  be  treated  as  being  refunded  to  the  tax- 
payer as  of  the  last  date  prescribed  for  filing 
the  return  of  tax  imposed  by  chapter  1  Ide- 
termined  without  regard  to  extensions/  or,  if 
late,  the  date  the  return  is  filed.". 

lb/  Subchapter  A  of  chapter  98  of  the  Inter- 
nal Rerenue  Code  of  1954  irelating  to  Trust 
Fund  Code/  is  amended  by  adding  at  the  erid 
thereof  the  following  new  section:' 

"SEC  S50S.  A\TI-l)Rr(i  TRISTEI.W. 

"la)  Creation  of  Trust  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Anti- 
Drug  Trust  Fund',  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  Anti-Drug  Trust  Fund  as  provided  in 
this  section  and  section  96021b)  Irelating  to 
crediting  of  interest,  etc.). 

"lb)  Transfers  to  Anti-Drug  Trust 
Fund.— There  are  hereby  appropriated  to  the 
Drug  Addiction  Prevention  Trust  Fund 
amounts  equivalent  to  the  amounts  desig- 
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nated  under  section  6097  and  received  in  the 
Treasury. 

"Id     EXPENDtTVRES     FROM     TRUST    FUND.— 

Amounts  in  the  Anti-Drug  Trust  Fund  shall 
be  available  as  provided  by  appropriation 
Acts,  for  making  expenditures  to  carry  out 
the  purposes  of  the  Drug  Enforcement  Act  of 
1986.-. 

<c)(l>  The  table  of  parts  for  subchapter  A 
of  chapter  61  of  the  Internal  Revenue  Code 
of  1954  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Part  IX.  Designation  of  overpayments  and 
contributions     for     Anti-Drug 
Trust  Fund. ". 
(2)  The  table  of  sections  for  subchapter  A 

of  chapter  98  of  such  Code  is  amended  by 

adding  at  the  end  thereof  the  following  new 

item: 

"Sec.  9505.  Anti-Drug  Trust  Fund.". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  on  January  1.  1987. 
TITLE  VI— FEDERAL  EMPLOYEE  SIBSTA.XCE 

ABUSE  EDUCA  TION  ASD  TREA  TMES'T 
SEC.  tool.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal  Em- 
ployee Substance  Abuse  Education  and 
Treatment  Act  of  1986". 

SEC  S002.  PROGRAMS  TO  PROVIDE  PREVESTIOS. 
TREATMEST.  ASD  REHABIUTATIOS 
SERVICES  TO  FEDERAL  EMPLOYEES 
WITH  RESPECT  TO  DRUG  ASD  ALCOHOL 
ARISE. 

(a)  In  General.— (1 J  Chapter  73  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"Subchapter  VI — Drug  Abuse,  .Alcohol  Abuse,  and 
A  tcoholism 
"§  7361.  Drug  abuse 

"<a)  The  Office  of  Personnel  Management 
shall  be  responsible  for  developing,  in  coop- 
eration with  the  President,  with  the  Secre- 
tary of  Health  and  Human  Services  (acting 
through  the  National  Institute  on  Drug 
AbtiseK  and  with  other  agencies,  and  in  ac- 
cordance with  applicable  provisions  of  this 
subchapter,  appropriate  prevention,  treat- 
ment, and  rehabilitation  programs  and  serv- 
ices for  drug  abuse  among  employees.  Such 
agencies  are  encouraged  to  extend,  to  the 
extent  feasible,  such  programs  and  services 
to  the  families  of  employees  and  to  employ- 
ees who  have  family  members  who  are  drug 
abusers.  Such  programs  and  services  shall 
make  optimal  use  of  existing  governmental 
facilities,  services,  and  skills. 

"lb)  Section  527  of  the  Public  Health  Serv- 
ice Act  142  V.S.C.  290ee-3),  relating  to  confi- 
dentiality of  records,  and  any  regulations 
prescribed  thereunder,  shall  apply  with  re- 
spect to  records  maintained  for  the  purpose 
of  carrying  out  this  section. 

"IcJ  Each  agency  shall,  with  respect  to  any 
programs  or  services  provided  by  such 
agency,  submit  such  written  reports  as  the 
Office  may  require  in  connection  with  any 
report  required  under  section  7363  of  this 
title. 

"Id)  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Executive  agency. 
"§  7362.  .Alcohol'abuse  and  alcoholism 

"la)  The  Office  of  Personnel  Management 
shall  be  responsible  for  developing,  in  coop- 
eration with  the  Secretary  of  Health  and 
Human  Services  and  with  other  agencies, 
and  in  accordance  with  applicable  provi- 
sions of  this  subpart,  appropriate  preven- 
tion, treatment,  and  rehabilitation  pro- 
grams and  services  for  alcohol  abuse  and  al- 
coholism among  employees.  Such  agencies 


are  encouraged  to  extend,  to  the  extent  feasi- 
ble, such  programs  and  services  to  the  fami- 
lies of  alcoholic  employees  and  to  employees 
who  have  family  members  who  are  alcohol- 
ics. Such  programs  and  services  shall  make 
optimal  u.se  of  existing  governmental  facili- 
ties, services,  and  skills. 

"lb)  Section  523  of  the  Public  Health  Serv- 
ice Act  142  U.S.C.  290dd-3),  relating  to  confi- 
dentiality of  records,  and  any  regulations 
prescribed  thereunder,  shall  apply  with  re- 
spect to  records  maintained  for  the  purpose 
of  carrying  out  this  section. 

"(c)  Each  agency  shall,  with  respect  to  any 
programs  or  services  provided  by  such 
agency,  submit  such  written  reports  as  the 
Office  may  require  in  connection  with  any 
report  required  under  section  7363  of  this 
title. 

"(d)  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Executive  agency. 
"§  7363.  Reports  to  Congress 

"(a)  The  Office  of  Personnel  Management 
shall,  within  6  months  after  the  date  of  the 
enactment  of  the  Federal  Employee  Sub- 
stance Abuse  Education  and  Treatment  Act 
of  1986  and  annually  thereafter,  submit  to 
each  House  of  Congress  a  report  containing 
the  matters  described  in  subsection  (b). 

"lb)  Each  report  under  this  section  shall 
include— 

"ID  a  description  of  any  programs  or  serv- 
ices provided  under  section  7361  or  7362  of 
this  title,  including  the  costs  associated  with 
each  such  program  or  service  and  the  source 
and  adequacy  of  any  funding  such  program 
or  service; 

"12)  a  description  of  the  levels  of  partici- 
pation in  each  program  and  service  provid- 
ed under  section  7361  or  7362  of  this  title, 
and  the  effectiveness  of  such  programs  and 
services; 

"13)  a  description  of  the  training  and 
qualifications  required  of  the  personnel  pro- 
viding any  program  or  service  under  section 
7361  or  7362  of  this  title; 

"14)  a  description  of  the  training  given  to 
supervisory  personnel  in  connection  with 
recognizing  the  symptoms  of  drug  or  alcohol 
abuse  and  the  procedures  lincluding  those 
relating  to  confidentiality)  under  which  in- 
dividuals are  referred  for  treatment,  reha- 
bilitation, or  other  assistance; 

"(5)  any  recommendations  for  legislation 
considered  appropriate  by  the  Office  and 
any  proposed  administrative  actions;  and 

"(6)  information  describing  any  other  re- 
lated activities  under  section  7904  of  this 
title,  and  any  other  matter  which  the  Office 
considers  appropriate. ". 

(2)  The  analysis  for  chapter  73  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"SUBCHAPTER  VI-DRUG  ABUSE, 
ALCOHOL  ABUSE,  AND  ALCOHOLISM 
"Sec. 

"7361.  Drug  abuse. 

"7362.  Alcohol  abuse  and  alcoholism. 
"7363.  Reports  to  Congress.  ". 

(b)  Technical  and  Conforming  Amend- 
ments.—The  Public  Health  Service  Act  is 
amended— 

(1)  in  section  521  (42  U.S.C.  290dd-l)- 
(A)  by  striking  out  subsection  la); 

IB)  by  striking  out  "similar"  in  subsection 
(b)(1);  and 

(C)  by  redesignating  subsections  (b),  Ic). 
and  Id)  as  subsections  la),  lb),  and  Ic),  re- 
spectively; and 

(2)  in  section  525  (42  U.S.C.  290ee-l)— 

(A)  by  striking  out  subsection  (a); 

(B)  by  striking  out  "similar"  in  subsection 
(b)il);  and 


IC)  by  redesignating  subsections  ib),  Ic), 
and  (d)  as  subsections  (a),  (b),  and  Ic),  re- 
spectively. 

SEC.  SOOi.  EDICATIOSAL  PROGRAM  FOR  FEDERAL 
EMPLOYEES  RELATING  TO  DRCG  A.SD 
ALCOHOL  ARISE. 

(a)  Establishment.— The  Director  of  the 
Office  of  Personnel  Management  shall,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  establish  a  Govern- 
ment-wide education  program,  using  semi- 
nars and  such  other  methods  as  the  Director 
considers  appropriate,  to  carry  out  the  pur- 
poses prescribed  in  subsection  ib). 

Ib)  Purposes.— The  program  established 
under  this  section  shall  be  designed  to  pro- 
vide injormation  to  Federal  Government 
employees  with  respect  to- 
ll) the  short-term  and  long-term  health 
hazards  associated  with  alcohol  abuse  and 
drug  abuse; 

(2)  the  symptoms  of  alcohol  abuse  and 
drug  abuse: 

(3)  the  availability  of  any  prevention, 
treatment,  or  rehabilitation  programs  or 
services  relating  to  alcohol  abuse  or  drug 
abuse,  whether  provided  by  the  Federal  Gov- 
ernment or  otherwise; 

(4)  confidentiality  protections  afforded  in 
connection  with  any  prevention,  treatment, 
or  rehabilitation  programs  or  services; 

(5)  any  penalties  provided  under  law  or 
regulation,  and  any  administrative  action 
(permissive  or  mandatory),  relating  to  the 
use  of  alcohol  or  drugs  by  a  Federal  Govern- 
ment employee  or  the  failure  to  seek  or  re- 
ceive appropriate  treatment  or  rehabilita- 
tion services;  and  ' 

16)  any  other  matter  which  the  Director 
considers  appropriate. 

SEC.  S004.  EMPLOYEE  ASSISTANCE  PROGRAMS  RE- 
UTISG  TO  DRCa  .ABCSE  A.SD  ALCOHOL 
ARISE. 

la)   In   General.— Chapter   79   of  title   5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  .following: 
"S  7904.  Employee  assistance  programs  relating  to 

drug  abuse  and  alcohol  abuse 
"(a)  The  head  of  each  Executive  agency 
shall,  in  a  manner  consistent  with  guide- 
lines prescribed  under  subsection  (b)  of  this 
section  and  applicable  provisions  of  law,  es- 
tablish appropriate  prevention,  treatmenL 
and  rehabilitation  programs  and  services 
for  drug  abuse  and  alcohol  abuse  for  em- 
ployees in  or  under  such  agency. 

"lb)  The  Office  of  Personnel  Management 
shall,  after  such  consultations  as  the 
Office  considers  appropriate,  prescribe 
guidelines  for  programs  and  services  under 
this  section. 

"Ic)  The  Secretary  of  Health  and  Human 
Services,  on  request  of  the  head  of  an  Execu- 
tive agency,  shall  review  any  program  or 
service  provided  under  this  section  and  shall 
submit  comments  and  recommendations  to 
the  head  of  the  agency  concerned. ". 

lb)  Conforming  Amendment.— The  analysis 
for  chapter  79  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"7904.  Employee  assistance  programs  relat- 
ing to  drug  abuse  and  alcohol 
abuse. ". 
SEC  sees,  sibsta.we  arise  coverage stidy. 

la)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  contract  with  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences  to  conduct  a  study  of  ID  the 
extent  to  which  the  cost  of  drug  and  alcohol 
abuse  treatment  is  covered  by  private  insur- 
ance, public  programs,  and  other  sources  of 
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payment,  and  <2)  the  adequacy  of  such  cov- 
erage/or the  rehabilitation  of  drug  and  alco- 
hol abusers. 

lb)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act  the  Sec- 
retary of  Health  and  Human  Services  shall 
transmit  to  the  Congress  a  report  of  the  re- 
sults of  the  study  conducted  under  subsec- 
tion (a).  The  report  shall  include  recommen- 
dations of  means  to  meet  the  needs  identi- 
fied in  such  study. 

SEC    (tOS.     HEALTH    I.\SIRA\CB    COVERAGE    FOR 
DRCG  ASD. ALCOHOL  TREATMEST. 

la)  Findings.— The  Congress  finds  that— 

11)  drug  and  alcohol  abuse  are  problems  of 
grave  concern  and  consequence  in  American 
society; 

12)  over  500,000  individuals  are  known 
heroin  addicts;  5  million  individuals  use  co- 
caine; and  at  least  7  million  individuals  reg- 
ularly use  prescription  drugs,  mostly  addict- 
ive ones,  without  medical  supervision; 

(3)  10  million  adults  and  3  million  chil- 
dren and  adolescents  obuse  alcohol,  and  an 
additional  30  to  40  million  people  are  ad- 
versely affected  because  of  close  family  ties 
to  alcoholics; 

(41  the  total  cost  of  drug  abuse  to  the 
Nation  in  1983  was  over  S60,000,000,000; 
and 

IS)  the  vast  majority  of  health  benefits 
plans  provide  only  limited  coverage  for 
treatment  of  drug  and  alcohol  addiction, 
which  is  a  fact  that  can  discourage  the 
abuser  from  seeking  treatment  or,  if  the 
abuser  does  seek  treatment,  can  cause  the 
abuser  to  face  significant  out  of  pocket  ex- 
penses for  the  treatment. 

lb)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that- 
Ill  all  employers  providing  health  insur- 
ance policies  should  ensure  that  the  policies 
proinde  adequate  coverage  for  treatment  of 
drug  and  alcohol  addiction  in  recognition 
that  the  health  consequences  and  costs  for 
individuals  and  society  can  be  as  formida- 
ble as  those  resulting  from  other  diseases 
and  illnesses  for  which  insurance  coverage 
is  much  more  adequate;  and 

12)  State  insurance  commissioners  should 
encourage  employers  providing  health  bene- 
fits plans  to  ensure  that  the  policies  provide 
more  adequate  coverage  for  treatment  of 
drug  and  alcohol  addiction. 

TITLE  VIII—SICHOLAS  DAMLOFF 

Sec.  7001.  la)  The  Senate  finds  that— 

11)  On  August  30,  1986,  Nicholas  Daniloff 
was  arrested,  apparently  in  response  to  the 
arrest  of  the  Soviet  spy  Gennadi  F.  Zakhar- 
ov; 

12)  On  September  5,  1986,  President 
Reagan  sent  a  message  to  Soviet  General 
Secretary  Gorbachev  offering  the  President's 
personal  assurances  that  Mr.  Daniloff  was 
not  a  spy; 

13)  Despite  the  President's  assurances,  the 
Soviet  Union  indicted  Mr.  Daniloff  on  Sep- 
tember 7,  1986; 

14)  The  Soviet  Union  demonstrated  an  un- 
precedented disregard  for  the  word  of  a 
United  States  President,  while  continuing  to 
blatantly  distort  and  conceal  the  facts  sur- 
rounding the  detention  of  Mr.  Daniloff; 

15)  Such  mendacity  jeopardizes  the  fur- 
therance of  any  constructive  relationship 
between  the  United  States  and  the  Soviet 
Union;  and 

16)  Hundreds  of  Soviet  espionage  agents 
operate  at  the  United  Nations,  under  cover 
of  the  Soviet  mission  to  the  United  Nations 
and  as  members  of  the  Secretariat  of  the 
United  Nations. 

lb)  The  Senate  hereby— 
ID  Declares  that  the  Soviet  action  in  im- 
prisoning and  falsely  charging  Mr.  Daniloff 


reflects  once  again  the  failure  of  the  Soviet 
Union  to  observe  internationally  recognized 
standards  of  human  rights  and  civil  con- 
duct and  raises  profound  doubts  about 
Soviet  willingness  to  live  up  to  their  respon- 
sibilities and  commitments  under  any  inter- 
national or  bilateral  agreement. 

12)  Urges  the  President  to  continue  his 
forthright  demands  for  the  immediate  and 
unconditional  release  of  Mr.  Daniloff.    ■ 

13)  Calls  on  the  President  to  condition  his 
agreement  to  a  summit  meeting  with  Secre- 
tary Gorbachev  on  the  prompt  return  of  Mr. 
Daniloff  from  the  Soviet  Union. 

14)  Expresses  opposition  to  any  new  eco- 
nomic or  commercial  agreement  with  the 
Soviet  Union,  or  any  new  transactions 
under  existing  economic  or  commercial 
agreements  with  the  Soviet  Union  until  Mr. 
Daniloff  has  been  granted  unconditional 
permission  to  depart  the  Soviet  Union. 

15)  Calls  on  the  President  to  demand  that 
the  Soviet  Union  remove  its  spies  from  its 
United  Nations  mission  and  from  the 
United  Nations  Secretariat  and  to  take  all 
measures  necessary  to  bring  an  end  to  such 
direct  Soviet  violations  of  article  100,  sec- 
tion 2,  of  the  United  Nations  Charter. 

TITLE  VUl—PRESIDEST-S  MEDIA 
COMMISSIOS  OS  DRLG  ABL'SE 
SEC.  »ML  SHORT  TITLE. 

This  title  may  be  cited  as  the  "President's 
Media  Commission  on  Drug  Abuse". 

SEC.  S002.  ESTABLISH.VE.yr 

There  is  established  a  commission  to  be 
known  as  the  President 's  Media  Commission 
on  Drug  Abuse  Ihereinafter  in  this  title  re- 
ferred to  as  the  "Commission"). 

SEC  K0O3.  DCTIES  OF  COMMISSIOS. 

The  Commission  shall— 

ID  examine  public  education  programs  in 
effect  on  the  date  of  the  enactment  of  this 
title  which  are— 

(A)  implemented  through  various  segments 
of  mass  media;  and 

IB)  intended  to  prevent  narcotic  and  psy- 
chotropic drug  abrise; 

12)  act  as  an  administrative  and  coordi- 
nating body  for  the  voluntary  combination 
of  resources  of— 

lA)  television,  radio,  motion  picture,  and 
print  media; 
IB)  the  advertising  industry;  and 
IC)    the   corporate   sector  of  the    United 
States; 

in  order  to  assist  the  implementation  of  new 
programs  and  national  strategies  for  dis- 
semination of  information  intended  to  pre- 
vent narcotic  and  psychotropic  drug  abuse; 

13)  produce  and  disseminate  through  the 
mass  media  public  service  announcements 
and  advertisements  aimed  at  preventing 
narcotic  and  psychotropic  drug  abuse; 

14)  monitor  the  effectiveness  and  assist  in 
the  update  of  programs  and  national  strate- 
gies formulated  with  the  assistance  of  the 
Commission. 

SEC.  H004.  MEMBERSHW. 

la)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  12  members 
appointed  by  the  President  within  30  days 
after  the  date  of  the  enactment  of  this  title, 
and  should  include  representatives  of— 

ID  advertising  agencies; 

12)  motion  picture,  television,  radio,  and 
print  media; 

(3)  the  recording  industry; 

14)  other  segments  of  the  corporate  sector 
of  the  United  States;  and 

15)  experts  in  the  prevention  of  narcotic 
and  psychotropic  drug  abuse. 

lb)  Terms.— ID  Except  as  provided  in 
paragraphs  12),  13),  and  14),  members  shall 
be  appointed  for  terms  of  3  years. 


12)  Of  the  mernbers  first  appointed— 

(A)  4  shall  be  appointed  for  terms  of  1 
year; 

IB)  4  shall  be  appointed  for  terms  of  2 
years;  and 

(C)  4  shall  be  appointed  for  terms  of  3 
years; 

as  designated  by  the  President  at  the  time  of 
appointment. 

(3)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remainder 
of  such  term. 

141  A  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  has 
taken  office. 

(c)  Basic  Pay  and  Expenses.— 11)  Except  as 
provided  in  paragraph  12),  members  of  the 
Commission  shall  serve  without  pay. 

12)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  shall 
be  allowed  travel  expenses,  including  a  per 
diem  allowance  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  serving  intermit- 
tently in  the  Government  service  are  al- 
lowed travel  expenses  under  section  5703  of 
title  5,  United  States  Code. 
SEC  noes,  wfcf  r/.vfi.s. 

la)  In  General.— id  The  Commission  shall 
meet  at  the  call  of  the  Moderator. 

12)  The  Moderator  shall  convene  the  1st 
meeting  of  the  Commission  within  30  days 
after  the  date  of  the  completion  of  appoint- 
ments under  section  4la). 

lb)  Moderator.— One  member  of  the  Com- 
mission shall  be  designated  by  the  President 
to  serve  as  Moderator  of  the  Commission. 

ic)  Quorum  and  Procedure.— The  Com- 
mission shall  adopt  rules  regarding  quorum 
requirerrients  and  meeting  procedures  as  the 
Commission  deems  appropriate  at  the  1st 
meeting  of  the  Commission. 

Id)  VoTiNG.-Decisions  and  official  acts  of 
the  Commission  shall  be  according  to  the 
vote  of  a  majority  of  members  at  a  properly 
called  meeting. 

SEC.  Horn.  DIRECTOR  A.\D  STAFF:  E.XPERTS  A.\D  COS- 
SCLTASTS. 

la)  Director  and  Staff.— ID  Subject  to 
paragraph  12),  the  Moderator,  with  the  ap- 
proval of  the  Commission,  may  employ  and 
set  the  rate  of  pay  for  a  Director  and  such 
staff  as  the  Moderator  deems  necessary. 

121  Rates  of  pay  set  under  paragraph  ID 
shall  be  less  than  the  rate  of  basic  pay  pay- 
able under  section  5316  of  title  5,  United 
States  Code. 

lb)  Experts  AND  Consultants.— The  Moder- 
ator, with  the  approval  of  the  Commission, 
may  procure  temporary  and  intermittent 
services  under  section  31091b)  of  title  5, 
United  States  Code. 

Ic)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  title. 

SEC.  HOOT.  POWERS  OF CO.V.VISSIO\. 

la)  Hearings  and  Sessions.— The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  title,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence,  as  the  Commis- 
sion considers  appropriate. 

lb)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission  may,  if 
so  authorized  by  the  Commission,  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  section. 
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lc>  Obtaining  Official  Data.— Upon  the  re- 
quest of  the  Moderator  of  the  Commission, 
the  Commission  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  information  necessary  to  enable  it  to 
carry  out  this  title. 

(d)  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of  se- 
vices  or  property. 

(el  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

If)  Administrative  Support  Services.— The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  services 
as  the  Commission  may  request. 

SEC.  ««>«.  REPORT. 

The  Commission  shall  transmit  to  the 
President  and  to  each  House  of  Congress  a 
report  not  later  than  July  31  of  each  year 
which  contains  a  detailed  statement  of  the 
activities  of  the  Commission  during  the  pre- 
ceding year,  including  a  summary  of  the 
number  of  public  service  announcements 
produced  by  the  Commission  and  published 
or  broadcast 

TITLE IX— SUGAR  QUOTA  ELIMINATIOS 

SEC.  SMI.  QIOTA  ELIMISATION. 

<a)  Notwithstanding  any  other  provision 
of  law: 

IV  The  President  may  not  allocate  any 
limitation  imposed  on  the  quantity  of  sugar 
to- 

lAJ  any  country  which  has  a  government 
involved  in  the  trade  of  illicit  narcotics  or  is 
failing  to  cooperate  with  the  United  States 
in  narcotics  enforcement  activities  as  de- 
fined in  section  2002,  or 

IB)  any  foreign  country  that  imports 
sugar  produced  in  Cuba,  determined  by  the 
President. 

121  The  President  shall— 

lA)  use  all  authorities  available  to  the 
President  as  is  necessary  to  enable  the  Secre- 
tary of  Agriculture  to  operate  the  sugar  pro- 
gram established  under  section  201  of  the 
Agricultural  Act  of  1949  17  U.S.C.  1446)  at 
no  cost  to  the  Federal  Government  by  pre- 
venting the  accumulation  of  sugar  acquired 
by  the  Commodity  Credit  Corporation;  and 

IB)  subject  to  paragraph  1,  and  to  the 
extent  possible,  subject  to  subparagraph  lA), 
allocate  any  limitation  imposed  on  the 
quantity  of  sugar  entered  during  calendar 
year  1987  among  foreign  countries  in  a 
manner  that  ensures  that  the  total  quantity 
of  sugar  allocated  under  such  limitation  to 
each  beneficiary  country  for  calendar  1987 
is  not  less  than  the  total  quantity  of  sugar 
entered  during  quota  year  1986  that  are 
products  of  such  beneficiary  country, 
lb)  For  purposes  of  this  section- 
ID  The  term  "beneficiary  country"— 

I  A)  has  the  meaning  given  to  such  term  by 
section  212lalll)  of  the  Caribbean  Basin 
Economic  Recovery  Act  119  U.S.C. 
2702la)ll));  and 

IB)  includes  the  Republic  of  the  Philip- 
pines and  the  Republic  of  Ecuador. 

12)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

13)  The  term  "customs  territory  of  the 
United  States"  means  the  States,  the  District 
of  Columbia,  and  Puerto  Rico. 

SEC.  9002.  PHILIPPISES SLGAR. 

Congress  finds  that  the  Philippines- 
ID  have  been  a  reliable  supplier  of  sugar 
to  the   United  States  since  1796  when  the 
first   shipment   of  their  sugar   arrived   at 
Boston  Harbor; 


12)  have  a  special  historical  relationship 
with  the  United  States  and  has  been  one  of 
this  Nation's  most  constant  and  dependable 
allies; 

13)  rely  on  the  exportation  of  sugar  to  gen- 
erate needed  capital; 

14)  have  not  been  afforded  fair  and  ade- 
quate access  to  the  United  States  sugar 
market  since  import  quotas  were  imposed 
on  sugar  in  1982;  and 

15)  should  be  given  access  to  the  United 
States  sugar  market  on  terms  at  least  as  fa- 
vorable as  those  provided  to  any  other  coun- 
try. 

SEC.  9003.  SIGAR,  SiRlPS,  A.W  MOLASSES  I.HPORTS. 

Notwithstanding  any  other  provision  of 
law- 
la)  beginning  with  the  first  calendar  quar- 
ter of  1987,  the  total  base  quota  amount  of 
sugars,  syrups,  and  molasses  permitted  to  be 
imported  into  the  United  States  under  head- 
note  3,  subpart  A  of  part  10  of  schedule  1  of 
the  Tariff  Schedules  of  the  United  States 
shall  be  allocated  on  such  basis  that  the 
quota  allocated  to  the  Republic  of  the  Phil- 
ippines shall  not  be  less  than  the  quota  allo- 
cated to  any  other  country; 

lb)  during  any  calendar  year  in  which 
sugars,  syrups,  and  molasses  from  any  coun- 
try are  not  subject  to  any  rate  of  duty  pro- 
vided for  in  subpart  A  of  part  10  of  schedule 
1  of  the  Tariff  Schedules  of  the  United  States 
and  are  permitted  to  enter  the  United  States 
duty-free,  sugar,  syrups,  and  molasses  from 
the  Republic  of  the  Philippines  shall  be  per- 
mitted, to  the  same  extent,  to  enter  duty-free; 
and 

Ic)  unless  specifically  authorized  by  stat- 
ute, no  agency  or  instrumentality  of  the 
United  States  shall  provide,  in  any  rule,  reg- 
ulation, shipping  schedule,  or  otherwise,  for 
the  entry  into  the  United  States  of  sugars, 
syrups,  and  molasses  from  any  country 
under  terms  or  conditions  more  favorable 
than  those  applicable  to  the  entry  of  sugars, 
syrups,  and  molasses  from  the  Republic  of 
the  Philippines. 

TITLE  X—BA  LLISTIC  K.\IFE  PROHIBITIOS  ' 
SEC.  lOOOI.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ballistic 
Knife  Prohibition  Act  of  1986". 

la)  Prohibition  of  Possession,  Manufac- 
ture, Sale,  and  Importation  of  Balustic 
Knives.— 

The  Act  entitled  "An  Act  to  prohibit  the  in- 
troduction, or  manufacture  for  introduc- 
tion, into  interstate  commerce  of  switch- 
blade knives,  and  for  other  purposes"  115 
U.S.C.  1232  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

"Sec.  7.  la)  Whoever  knowingly  possesses, 
manufactures,  sells,  or  imports  a  ballistic 
knife  shall  be  fined  as  provided  in  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  ten  years,  or  both. 

"lb)  Whoever  possesses  or  uses  a  ballistic 
knife  in  the  commission  of  a  Federal  or 
State  crime  of  violence  shall  be  fined  as  pro- 
vided in  title  18,  United  States  Code,  or  im- 
prisoned not  less  than  five  years  and  not 
more  than  ten  years,  or  both. 

"Id  The  exceptions  provided  in  para- 
graphs ID,  12),  and  13)  of  section  4  with  re- 
spect to  switchblade  knives  shall  apply  to 
ballistic  knives  under  subsection  la)  of  this 
section. 

"Id)  As  used  in  this  section,  the  term  'bal- 
listic knife'  means  a  knife  with  a  detachable 
blade  that  is  propelled  by  a  spring-operated 
mechanism. ". 

lb)  Nonmailability  of  Ballistic  Knives.— 

Section  1716  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  subsec- 
tion Ih)  and  before  the  first  undesignated 


paragraph  after  such  subsection  the  follow- 
ing: 

"(i)ll)  Any  ballistic  knife  shall  be  subject 
to  the  same  restrictions  and  penalties  pro- 
vided under  subsection  Ig)  for  knives  de- 
scribed in  the  first  sentence  of  that  subsec- 
tion. 

"12)  As  used  in  this  subsection,  the  term 
'ballistic  knife'  means  a  knife  with  a  detach- 
able blade  that  is  propelled  by  a  spring-oper- 
ated mechanism. ". 

TITLE  XI— HOMELESS  ELIGIBILITY 
CLARIFICATIOS  ACT 
SEC.  1 1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeless 
Eligibility  Clarification  Act". 

Subtitle  A— Emergency  Food  for  the  Homelett 
SEC.  II002.  SHELTER  MEALS 

la)  Definition  of  Food.— Section  3lg)i8)  of 
the  Food  Stamp  Act  of  1977  I7  U.S.C. 
2012ig)i8))  is  amended  by  striking  out 
"women  and  children  temporarily  residing 
in  public  or  private  nonprofit  shelters  for 
battered  women  and  children"  and  inserting 
in  lieu  thereof  "individuals  temporarily  re- 
siding in  emergency  shelters  ". 

lb)  Definition  &f  Household.— The  last 
sentence  of  section  3li)  of  such  Act  is 
amended  by  striking  out  "public  or  private 
nonprofit  shelters  for  battered  women  and 
children"  and  inserting  in  lieu  thereof 
"emergency  shelters". 

Ic)  Prices  Charged.— Section  7lbi  of  such 
Act  17  U.S.C.  20161b))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Notwithstanding  the  preceding  sen- 
tence, an  emergency  shelter  may  not  charge 
prices  for  meals  served  to  eligible  households 
temporarily  residing  in  such  shelters  that 
are  higher  than  prices  served  to  other  indi- 
viduals temporarily  residing  in  such  shel- 
ters. ". 

Id)  Redemption  of  Coupons.— The  first 
sentence  of  section  10  of  such  Act  I7  U.S.C. 
2019)  is  amended  by  striking  out  "public 
and  private  nonprofit  shelters  that  prepare 
and  serve  meals  for  battered  women  and 
children"  and  inserting  in  lieu  thereof 
"emergency  shelters  that  prepare  and  serve 
meals  for  individuals". 

SEC.  11003.  PREPARED  MEALS. 

Section  3lg)  of  the  Food  Stamp  Act  of  1977 
17  U.S.C.  2012lg))  is  amended— 

ID  by  striking  out  "and"  at  the  end  of 
clause  17);  and 

12)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  19)  in  the 
case  of  individuals  that  do  not  reside  in  per- 
manent dwellings  or  who  do  not  have  fixed 
mailing  addresses,  meals  prepared  by  and 
served  in  public  or  private  nonprofit  estab- 
lishments (eating  or  otherwise)  that  feed 
such  individuals  or  in  private  establish- 
ments that  contract  with  the  appropriate 
agency  of  the  State  to  serve  meals  to  such  in- 
dividuals at  concessional  prices". 

Subtitle  B — Job  Training  for  the  Homeleu 
SEC.  11004  JOB  TRAIMSO  FOR  THE  HOMELESS. 

la)  Economically  Disadvantaged  To  In- 
clude Homeless.— Section  418)  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  150318)) 
is  amended— 

ID  by  striking  out  "or"  at  the  end  of  sub- 
paragraph ID); 

12)  by  striking  out  the  period  at  the  end  of 
Subparagraph  IE)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  "(F)  an  in- 
dividual who  is  homeless  and  whose  total 
incorrie  is  not  in  excess  of  the  income  levels 
described  in  subparagraph  (B).  ". 
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<bl  Job  Training  Plan.— Section  104ib)(2) 
of  the  Job  Training  Partnership  Act  129 
U.S.C.  15141b))  is  amended  by  inserting 
before  the  semicolon  a  comma  and  the  fol- 
lowing: "and  a  description  of  how  the  pro- 
gram will  6€  established  in  locations  provid- 
ing services  to  the  homeless". 

(c)  Barriers  To  Employment  Rule.— Sec- 
tion 203la)'2)  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1603(a)(2))  is  amended 
by  striking  out  "or  addicts"  and  inserting  in 
lieu  thereof  "addicts,  or  homeless". 

Subtitle  C—Entitlemtntt  Eligibility 
SEC.  lifts.  TRE.*TMEST  OF  HOMELESS  ISDIVIDIALS 
ELIGIBLE  ISDER  AFDC.  SSI.  A.\D  MED- 
ICAID PROGRAMS 

(a)  AFDC— Section  402(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  602(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (38), 

(2)  by  striking  the  period  at  the  end  ofpar- 
agrph  (39)  and  inserting  in  lieu  thereof  "; 
and",  and 

(3)  by  adding  at  the  end  the  following 
new  paragraph: 

"(401  provide  a  method  of  verifying  the  eli- 
gibility of.  and  making  aid  available  with 
respect  to,  a  dependent  child  who  does  not 
reside  in  a  permanent  dwelling. or  does  not 
have  a  fixed  home  or  mailing  address.  ". 

(b)  SSI  Program.— Section  1631(e)  of  such 
Act  (42  U.S.C.  1383(eJ)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  The  Secretary  shall  provide  a  method 
of  verifying  the  eligibility  of.  and  making 
payments  under  this  title  to,  an  eligible  in- 
dividual who  does  not  reside  in  a  perma- 
nent dwelling  or  does  not  have  a  fixed  home 
or  mailing  address. ". 

(c)  Medicaid  PRoaiuM.-Section  1902(a)  of 
such  Act  (42  U.S.C.  1396a(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (45). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (46)  and  inserting  in  lieu  thereof 
":  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(47)  provide  a  method  of  verifying  the  eli- 
gibility of,  and  making  medical  assistance 
available  to,  an  eligible  individual  who  does 
not  reside  in  a  permanent  dwelling  or  does 
not  have  a  fixed  home  or  mailing  address. ". 

(d)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (21, 
the  amendments  made  by  this  section  shall 
become  effective  October  1,  1986. 

(2)  If  a  State  agency  administering  a  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  under  title  XIX  of 
such  Act  demonstrates,  to  the  satisfication 
of  the  Secretary  of  Health  and  Human  Serv- 
ices, that  it  cannot,  by  reason  of  State  law, 
comply  with  the  requirements  of  an  amend- 
ment made  by  subsection  (a)  or  (c)  of  this 
section,  respectively,  the  Secretary  may  pre- 
scribe that,  in  the  case  of  such  State,  the 
amendment  will  become  effective  beginning 
with  the  first  month  beginning  after  the 
close  of  the  first  session  of  such  State's  legis- 
lature ending  on  or  after  October  1.  1986. 
For  purposes  of  the  preceding  sentence,  the 
term  "session  of  a  State's  legislature"  in- 
cludes any  regular,  special,  budget,  or  other 
session  of  a  State  legislature. 

SEC.  Iltet.  SI.\CLE  APPLICATIOS  FOR  SSI  A\D  FOOD 
STA.HP  BE.\EFITS  BY  S.SI  PRE-RELEASE 
I.SDI  VI  OVALS 

Section  11  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2020)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(p)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  shall  develop  a 
system  under  which  an  individual  applying 


for  supplemental  security  income  benefits 
under  title  XVI  of  the  Social  Security  Act 
(42  U.S.C.  1381  et  seq.)  prior  to  the  discharge 
or  release  of  the  individual  from  a  public  in- 
stitution under  the  pre-release  program  es- 
tablished under  section  1635  of  such  act 
shall  also  be  permitted  to  apply  for  partici- 
pation in  the  food  stamp  program  by  execut- 
ing a  single  application. ". 

SEC.  11907.  DELIVERY  OF  VETBRASSBESEFITS  PAY- 
MESTS 

(a)  In  General.— (1)  Section  3003  of  title 
38,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Benefits  under  laws  administered  by 
the  Veterans'  Administration  may  not  be 
denied  an  applicant  on  the  basis  that  the 
applicant  does  not  have  a  mailing  address. ". 

(2)  Section  3020  of  title  38,  United  States 
Code,  is  amending  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(1)  In  the  case  of  a  payee  who  does  not 
have  a  mailing  address,  payments  of  mone- 
tary benefits  under  laws  administered  by  the 
Veterans'  Administration  shall  be  delivered 
under  an  appropriate  method  prescribed 
pursuant  to  paragraph  (2)  of  this  subsec- 
tion. 

"(2)  The  Administrator  shall  prescribe  an 
appropriate  method  or  methods  for  the  de- 
livery of  payments  of  monetary  benefits 
under  laws  administered  by  the  Veterans' 
Administration  in  cases  described  in  para- 
graph (1)  of  this  subsection.  To  the  maxi- 
mum extent  practicable,  such  method  or 
methods  shall  be  designed  to  ensure  the  de- 
livery of  payments  in  such  cases. ". 

(b)  Effective  Date.—(1)  The  amendment 
made  by  subsection  (a)(1)  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(a)(2)  shall  take  effect  with  respect  to  pay- 
ments made  on  or  after  October  1.  1986. 

TITLE  Xn— COMMERCIAL  MOTOR  VEHICLE 
SAFETY 

SEC.  12001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Commercial 
Motor  Vehicle  Safely  Act  of  1986  ". 

SEC.  12002.  PIRPOSE. 

The  purpose  of  this  title  is  to  enhance  the 
safe  operation  of  commercial  motor  vehicles 
on  the  Nation's  highways  by  developing  na- 
tional uniform  standards  for  the  testing,  li- 
censing, and  qualification  of  commercial 
motor  vehicle  operators,  and  by  increasing 
inspections  of  commercial  motor  vehicle  op- 
erators and  the  equipment  they  operate. 

.SEC.  12003.  DEFIMTIOSS 

As  used  in  this  title,  the  term— 

(1)  "commerce"  means— 

(A)  trade,  traffic  or  transportation  within 
the  jurisdiction  of  the  United  States  between 
a  place  in  a  State  and  a  place  outside  of 
such  State  (including  a  place  outside  of  the 
United  States):  or 

(B)  trade,  traffic,  or  transporatation  in 
the  United  States,  which  affects  any  trade, 
traffic,  or  transportation  described  in  sub- 
paragraph (A): 

(2)  "commercial  motor  vehicle"  means 
any  self-propelled  or  towed  vehicle  used  on 
highways  in  commerce  to  transport  passen- 
gers or  property  if— 

(A)  such  vehicle  has  a  gross  vehicle  weight 
rating  of  twenty-six  thousand  and  one  or 
more  pounds,  or  such  lower  weight  rating 
(not  less  than  ten  thousand  pounds)  as  the 
Secretary  considers  appropriate: 

(B)  such  vehicle  is  designed  to  transport 
more  than  fifteen  passengers,  including  the 
driver;  or 


(CJ  such  vehicle  is  used  in  the  transporta- 
tion of  materials  found  by  the  Secretary  to 
be  hazardous  for  the  purposes  of  the  Hazard- 
ous Materials  Transportation  Act  (49  App. 
U.S.C.  1801  etseq.J; 

(3)  "controlled  substance"  shall  have  the 
meaning  given  to  such  term  in  section 
102(6)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  802(6)): 

(4)  "employee"  means  an  operator  of  a 
commercial  motor  vehicle  (including  an  in- 
dependent contractor  while  in  the  course  of 
operating  a  commercial  motor  vehicle)  who 
is  employed  by  an  employer  and  who  in  the 
course  of  his  or  her  employment  directly  af- 
fects commercial  motor  vehicle  safety; 

(5)  "employer"  means  any  person  engaged 
in  a  business  in  commerce  who  owns  or 
leases  a  commercial  motor  vehicle  in  con- 
nection with  such  business,  or  assigns  em- 
ployees to  operate  such  vehicle; 

(6)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(7)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  or  the  Common- 
wealth of  the  Northern  Marianas. 

SEC.      12004.      .\ATI0\AL      C.MFORM     COMMERCIAL 
MOTOR  VEHICLE  OPERATORS  LICE.\SE. 

(a)(1)  Not  later  than  March  1,  1988,  the 
Secretary  shall,  in  accordance  with  section 
553  of  title  5,  United  States  Code,  promul- 
gate regulations  which  establish  minimum 
Federal  standards  for  the  licensing,  testing, 
qualifications  and  classification  of  opera- 
tors of  commercial  motor  vehicles.  Such  reg- 
ulations shall,  at  a  minimum— 

(A)  prohibit  any  person  who  operates  a 
commercial  motor  vehicle  in  commerce  from 
possessing  more  than  one  license  to  operate 
a  commercial  motor  vehicle; 

(B)  establish  minimum  Federal  standards 
for  written  tests  and  driving  tests  of  persons 
who  operate  such  vehicles; 

(CI  require  a  driving  test  of  each  person 
who  -operates  or  will  operate  a  commercial 
motor  vehicle  in  commerce  in  the  type  of  ve- 
hicle such  person  operates  or  will  operate, 
except  that  the  Secretary  may,  by  regulation, 
permit  any  State  to  waive  such  lest  in  the 
case  of  any  such  person  who  applies  for  re- 
newal of  a  license  to  operate  a  commercial 
motor  vehicle; 

(D)  establish  minirnum  scores  for  passing 
such  tests; 

(E)  ensure  that  each  person  taking  such 
tests  is  qualified  to  operate  a  commercial 
motor  vehicle  in  commerce  under  regula- 
tions promulgated  under  this  section,  regu- 
lations contained  in  subpart  E  of  part  391  of 
title  49  of  the  Code  of  Federal  Regulations, 
and  such  other  Federal  Motor  Carrier  Safety 
Regulations  contained  in  title  49  of  the 
Code  of  Federal  Regulations  as  the  Secretary 
considers  appropriate; 

(F)  establish  a  schedule  of  offenses  and 
corresponding  suspensions,  revocations  and 
cancellations  for  cause  of  licenses  to  operate 
commercial  motor  vehicles,  which  shall  in- 
clude requirements  for  the  prompt  suspen- 
sion, for  a^eriod  of  not  less  than  one  year, 
of  the  operator's  license  of  any  individual 
who  is  determined  to  have  a  blood  alcohol 
content  level  of  0.04  percent  or  more  while 
operating  a  commercial  motor  vehicle  or 
who  refuses  to  submit  to  such  a  test  or  who 
is  found  to  be  operating  a  commercial  motor 
vehicle  while  under  the  influence  of  a  con- 
trolled substance  or  who  refuses  to  submit  to 
such  a  test,  and  for  the  immediate  revoca- 
tion of  the  operator's  license  of  any  individ- 
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ual who  has  been  twice  determined  to  have  a 
blood  alcohol  content  level  of  0.04  percent  or 
more  while  operating  a  commercial  motor 
vehicle  or  who  has  twice  refused  to  submit 
to  such  a  test,  or  who  has  been  twice  deter- 
mined to  have  operated  a  commercial  motor 
vehicle  while  under  the  influence  of  a  con- 
trolled substance  or  who  has  twice  refused  to 
submit  to  such  a  test; 

(G)  establish  a  system  of  classification  for 
licensing  that  provides  different  minimum 
Federal  testing  standards  for  operation  of 
different  classes  of  commercial  motor  vehi- 
cles; and 

<H)  provide  that  each  license  to  operate  a 
commercial  motor  vehicle  shall  contain,  at 
a  minimum— 

(i)  the  legal  name,  date  of  birth  (including 
day,  month  and  year),  sex,  and  a  physical 
description  of  the  person  to  whom  such  li- 
cense is  issued; 

(iiJ  other  identifying  information  which 
the  Secretary  coTisiders  necessary  or  appro- 
priate; 

(Hi)  the  type  of  commercial  motor  vehicle 
which  such  person  is  authorised  to  operate 
under  such  license; 

(ivJ  the  name  of  the  State  which  issued 
such  license;  and 

(V)  the  dates  between  which  such  license  is 
valid. 

(2)  Not  later  than  March  1,  1988,  the  Secre- 
tary shall,  in  accordance  with  section  553  of 
title  5,  United  States  Code,  promulgate  regu- 
lations which  shall  be  in  addition  to  regula- 
tions promulgated  under  paragraph  (1)  of 
this  subsection  and  which  shall  establish 
minimum  Federal  standards  for  the  licens- 
ing, testing,  qualifications  and  classifica- 
tion of  any  person  who  operates  or  will  op- 
erate a  commercial  motor  vehicle  carrying  a 
hazardous  material  (as  defined  in  section 
103(2)  of  the  Hazardous  Materials  Transpor- 
tation Act  (49  App.  U.S.C.  1802(2)).  Such  reg- 
ulations shall— 

(A)  ensure  that  such  person  is  qualified  to 
operate  a  commercial  motor  vehicle  in  ac- 
cordance with  all  regulations  pertaining  to 
motor  vehicle  transportation  of  such  haz- 
ardous material  issued  by  the  Secretary 
under  the  Hazardous  Materials  Transporta- 
tion Act  (49  App.  U.S.C.  1801  et  seq.); 

(B)  establish  minimum  Federal  standards 
for,  and  scores  for  passing,  written  tests 
which  ensure  that  such  person  is  knowledge- 
able regarding  (i)  all  such  regulations,  (ii) 
the  basic  properties  and  handling  of  such 
hazardous  material,  and  (Hi)  the  appropri- 
ate response  to  emergencies  arising  out  of 
the  transportation  of  such  hazardous  mate- 
rial; and 

(C)  establish  minimum  Federal  standards 
for  driving  tests  which  ensure  that  such 
person  is  knowledgeable  regarding  the  type 
of  vehicle  that  such  person  operates  or  will 
operate  and  regarding  the  safety  system  of 
such  vehicle. 

The  Secretary  may  exempt  any  such  person 
from  any  requirement  of  this  title  if  the  ma- 
terial to  be  transported  is  a  hazardous  mate- 
rial listed  pursuant  to  section  306(a)  of  the 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  (42  U.S.C.  9656(a)) 
and  is  not  otherwise  regulated  by  the  De- 
partment of  Transportation,  or  if  the  mate- 
rial to  be  transported  is  a  consumer  com- 
rhodity  or  limited  quantity  hazardous  mate- 
rial, as  defined  in  section  171.8  of  title  49  of 
the  Code  of  Federal  Regulations. 

(3) (A)  Section  521(b)  of  title  49,  United 
States  Code,  is  amended— 

(i)  by  redesignating  paragraphs  (12)  and 
(13)  as  paragraphs  (13)  and  (14).  respective- 
ly; and 


(ii)  by  inserting  immediately  after  para- 
graph (11)  the  following: 

"(12)  the  provisions  of  this  subsection 
shall  apply  to  any  violation  of  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986,  except 
that- 

"(A)  the  amount  to  be  assessed  under  this 
subsection  for  any  such  violation  shall  not 
exceed  $5,000  for  each  such  violation;  and 

"(B)  the  exceptions  regarding  employees 
in  paragraphs  (2)  and  (6)  of  this  subsection 
shall  not  apply  to  any  violation  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986. 
but  (i)  in  the  case  of  paragraph  (2)  of  this 
subsection,  the  amount  to  be  assessed  for  a 
violation  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  by  an  employee  shall  not 
exceed  $5,000  for  each  such  violation,  and 
(ii)  in  the  case  of  paragraph  (6)  of  this  sub- 
section, the  penalty  to  be  imposed  for  a  vio- 
lation of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  by  an  employee  shall  not 
exceed  $5,000  for  each  such  violation  or  im- 
prisonment for  a  term  not  to  exceed  one 
year,  or  both. ". 

(B)  The  Secretary  shall  establish  guide- 
lines for  civil  and  criminal  penalties  to  be 
imposed  by  the  States  for  a  violation  of  this 
subsection.  Such  penalties  shall  not  exceed 
$5,000  for  each  such  violation,  and  shall  not 
provide  for  imprisonment  of  more  than  one 
year. 

(b)(1)  No  person  may  operate  a  commer- 
cial motor  vehicle  in  commerce  unless  such 
person— 

(A)  complies  with  all  requirements  im- 
posed by  regulations  promulgated  under 
subsection  (a)  of  this  section;  and 

(B)  has  a  blood  alcohol  content  level  of 
less  than  0.04  percent  while  operating  a 
commercial  motor  vehicle. 

(2)(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  paragraph  (1)  of  this 
subsection  shall  become  applicable  with  re- 
spect to  any  person  who  operates  or  will  op- 
erate a  commercial  motor  vehicle  in  com- 
merce on  the  date  on  which  the  State  in 
which  such  person  is  domiciled  adopts  a 
classified  licensing  program  under  subsec- 
tion (c)(1)  of  this  section  or  September  1. 
1989.  whichever  is  earlier,  except  that,  with 
respect  to  a  person  to  whom  a  license  to  op- 
erate a  commercial  motor  vehicle  has  been 
issued  on  or  before  such  applicable  date, 
who  has  not  been  found  to  have  violated  a 
State  or  local  law  relating  to  motor  vehicle 
traffic  control  (other  than  a  parking  viola- 
tion) in  the  three-year  period  ending  on 
such  date,  and  who  has  not  been  disquali- 
fied by  the  Secretary  pursuant  to  title  49  of 
the  Code  of  Federal  Regulations  from  oper- 
ating a  commercial  motor  vehicle  in  com- 
merce or  has  had  a  license  to  operate  a  com- 
mercial motor  vehicle  suspended,  revoked  or 
cancelled  for  cause  at  any  time  during  such 
three-year  period,  paragraph  (1)  of  this  sub- 
section shall  only  take  effect  on  the  date 
after  such  date  on  which— 

(i)  such  license  is  required  to  be  renewed 
under  State  law. 

(ii)  such  person  is  found  to  have  violated 
such  a  State  or  local  law,  or 

(Hi)  such  person  is  disqualified  pursuant 
to  title  49  of  the  Code  of  Federal  Regulations 
by  the  Secretary  from  operating  a  commer- 
cial motor  vehicle  in  commerce  and  has  had 
such  person's  license  suspended,  revoked  or 
cancelled  for  cause  by  a  State, 
whichever  is  earliest. 

(B)  If  any  such  peson  is  not  domiciled  in  a 
State  that  has  adopted  such  a  classified  li- 
censing program,  the  Secretary  may.  in  ac- 
cordance with  regulations  to  be  prescribed 
by    the   Secretary,    permit   such    person    to 


obtain  a  license  to  operate  a  commercial 
motor  vehicle  from  any  State  that  has 
adopted  such  a  program. 

(C)  On  or  before  September  1,  1989,  each 
State  shall,  at  a  minimum— 

(1)  adopt  and  administer  a  classified  li- 
censing program  for  the  issuance  of  licenses 
to  operate  commercial  motor  vehicles  that 
includes  testing  and  qualification  standards 
for  persons  who  operate  commercial  motor 
vehicles  in  commerce  in  accordance  with  all 
of  the  minimum  Federal  standards  estab- 
lished by  the  Secretary  under  subsection  (a) 
of  this  section,  which  program  (A)  may  in- 
clude standards  for  its  domiciliaries  that 
are  more  stringent  than  the  minimum  Fed- 
eral standards  established  by  the  Secretary 
under  subsection  <a)  of  this  section;  and  (B) 
shall  provide  that  such  State  shall  recognize 
any  license  issued  by  another  State  if  sucfy 
license  meets  all  of  the  Federal  minimum 
standards  established  by  the  Secretary  under 
subsection  (a)  of  this  section; 

(2)  not  issue  a  license  to  operate  a  com-' 
mercial  motor  vehicle  to  a  person  unless 
such  person  passes  a  written  test  and  driv- 
ing test  for  the  operation  of  a  commercial 
motor  vehicle  which  complies  with  such 
minimum  standards  and  complies  with  all 
requirements  imposed  by  regulations  pro- 
mulgated under  subsection  (a)  of  this  sec- 
tion: 

(3)  ensure  that  each  classified  license  to 
operate  a  commercial  motor  vehicle  con- 
.tains  the  information  described  in  subsec- 
tion (a)(1)(H)  of  this  section; 

(4)  until  the  information  system  estab- 
lished under  section  12005  of  this  title  pro- 
vides a  means  of  rapid  communication  of 
the  information  specified  in  such  section, 
(A)  notify  the  Secretary,  before  the  issuance 
of  a  classified  license  to  operate  a  commer- 
cial motor  vehicle,  of  the  proposed  issuance 
of  such  license  and  such  other  information 
as  the  Secretary  may  require  to  ensure  iden- 
tification of  the  person  applying  for  such  li- 
cense: (B)  within  30  days  after  issuance  of  a 
classified  license  to  operate  a  commercial 
motor  vehicle,  notify  the  Secretary  of  the  is- 
suance of  such  a  license:  and  (C)  maintain 
information  regarding  and.  upon  the  re- 
quest of  another  State,  transmit  to  such 
State  or.  upon  the  request  of  .an  employer  or 
prospective  employer,  transmit  at  sxtch 
State's  option  to  such  employer  or  prospec- 
tive employer,  to  the  extent  permitted  by 
law.  information  regarding  (i)  any  suspen- 
sion, revocation  or  cancellation  for  cause  of 
such  a  license  and  any  disqualification  pur- 
suant to  title  49  of  the  Code  of  Federal  Regu- 
lations of  the  holder  of  such  a  classified  li- 
cense from  operating  a  commercial  motor 
vehicle  for  a  period  of  60  days  or  more,  (ii)  a 
decision  to  deny  for  cause  a  license  to  a 
person  applying  for  such  a  license,  or  (iiii 
the  conviction  of  the  holder  of  such  a  classi- 
fied license  of  any  of  the  offenses  specified 
in  section  12005(b)(2)  of  this  title: 

(5)  when  the  information  system  estab- 
lished under  section  12005  of  this  title 
allows  for  the  rapid  communication  of  in- 
formation, comply  with  the  requirements  of 
all  regulations  within  such  time  periods  as 
the  Secretary  establishes  under  section 
12005(di  of  this  title,  including  a  require- 
ment that  the  State  shall  respond  to  all  re- 
quests for  information  from  employers; 

(61  before  issuance  of  a  classified  license 
to  operate  a  commercial  motor  vehicle,  con- 
tact any  other  State  which  has  issued  to 
such  persons  such  a  license  to  determine  the 
driving  record  of  such  person  and.  if  the 
State  determines  as  a  result  of  such  contact 
that  such  person  has  been  disqualified  pur- 
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suant  to  title  49  of  the  Code  of  Federal  Regu- 
latiOTu  from  operating  a  comTnercial  motor 
vehicle  by  the  Secretary,  or  has  had  a  license 
suspended,  revoked  or  cancelled  for  cause 
for  violation  of  an  offense  pursuant  to  sub- 
section laXlKF)  of  this  section,  within  three 
years  before  application  has  been  made  for 
such  a  classified  license,  not  issue  such  a 
classified  license  to  such  person: 

17)  not  issue  a  classified  license  to  operate 
a  commercial  motor  vehicle  to  any  person  to 
whom  such  a  license  has  been  issued  by  any 
other  State  unless  such  person  first  returns 
such  license  issued  by  such  other  State; 

<S)  prior  to  issuing  a  classified  license  to 
operate  a  commercial  motor  vehicle  to  any 
person,  consult  the  National  Driver  Register 
established  pursuant  to  the  National  Driver 
Register  Act  of  1982  (23  U.S.C.  401,  note) 
(after  such  Register  is  determined  by  the 
Secretary  to  be  operational)  to  determine 
whether  such  person  has  either  been  dis- 
qualified from  operating  a  motor  vehicle 
other  than  a  commercial  motor  vehicle,  or 
has  had  a  license  other  than  a  license  to  op- 
erate a  commercial  motor  vehicle  suspended, 
revoked  or  cancelled  for  cause,  within  three 
years  before  application  has  been  made  for 
such  a  classified  license,  or  has  been  con- 
rncted  of  any  of  the  offenses  specified  in  sec- 
tion 205(a)  of  the  National  Driver  Register 
Act  of  1982  and,  if  the  State  is  informed  that 
such  person  has  been  so  disqualified  or  con- 
victed or  such  license  has  been  suspended, 
revoked  or  cancelled  for  cause,  not  issue  a 
classified  licerise  to  operate  a  commercial 
motor  vehicle  to  such  person; 

(9)  impose  such  penalties  for  a  violation 
of  subsection  (a)  of  this  section  as  the  State 
determines  appropriate,  if  such  penalties 
are  the  same  as  or  more  stringent  than  the 
guidelines  established  by  the  Secretary  in 
subsection  (b)(3)(B)  of  this  section:  and 

(10)  suspend,  revoke  or  cancel,  in  accord- 
ance with  subsection  (a)(1)(F)  of  this  sec- 
tion, a  license  to  operate  a  commercial 
motor  vehicle. 

(d)(1)  The  Secretary  may  make  a  grant  to 
a  State  in  a  fiscal  year  if  the  State  enters 
into  an  agreement  with  the  Secretary  to 
comply  with  all  provisions  of  subsection  (c) 
of  this  section. 

(2)  The  amount  of  a  grant  under  this  sub- 
section to  any  State  shall  not  be  less  than 
$100,000  in  any  fiscal  year. 

(3)  The  Secretary  may  not  make  a  grant  to 
any  State  under  this  subsection  unless  such 
State  agrees  that  the  aggregate  expenditure 
of  funds  of  the  State,  exclusive  of  Federal 
funds,  for  testing  and  licensing  of  operators 
of  commercial  motor  vehicles  will  be  main- 
tained at  a  level  which  does  not  fall  below 
the  average  level  of  such  expenditure  for  the 
last  two  fiscal  years  preceding  the  date  of 
enactment  of  this  Act. 

(4)  A  State  which  receives  a  grant  under 
this  subsection  may  use  the  funds  provided 
under  such  grant  only  for  testing  and  licens- 
ing of  operators  of  commercial  motor  vehi- 
cles. 

IS)  A  grant  made  under  this  subsection 
shall  be  for  a  period  of  1  year. 

(6)  Funds  made  available  to  carry  out  this 
subsection  shall  remain  available  for  obliga- 
tion by  the  Secretary  for  the  fiscal  year  in 
which  such  funds  are  made  available  and 
the  three  fiscal  years  after  such  fiscal  year. 

(7)  There  shall  be  available  to  the  Secre- 
tary to  carry  out  this  subsection— 

(A)  $5,000,000  from  funds  made  available 
to  carry  out  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
App.  U.S.C.  2304)  for  each  of  fiscal  years 
1987.  1988.  1989,  1990.  and  1991:  and 


(B)  after  deducting  the  amount  permitted 
under  section  402(c)  of  title  23,  United 
States  Code,  $3,000,000  from  funds  made 
available  to  carry  out  section  402  of  title  23, 
United  States  Code,  by  the  National  High- 
way Traffic  Safety  Administration,  for  each 
of  fiscal  years  1987,  1988,  1989,  1990,  and 
1991. 

(e)(1)  The  Secretary  shall  withhold  high- 
way funds  from  any  State  that  is  not  in 
compliance  with  this  section  after  Septem- 
ber 30,  1992. 

(2)  The  Secretary  shall  withhold  5  percent 
of  the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104(b)(1), 
104(b)(2).  104(b)(5),  and  104(b)(6)  of  title  23, 
United  States  Code,  on  the  first  day  of  the 
fiscal  year  beginning  after  September  30, 
1992,  in  which  the  State  does  not  comply 
with  any  requirement  of  subsection  (c)  of 
this  section  (other  than  a  requirement  of 
subsection  (c)(10)  of  this  section). 

(3)  The  Secretary  shall  withhold  10  percent 
of  the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104(b)(1), 
104(b)(2),  104(b)(5),  and  104(b)(6)  of  such 
title  on  the  first  day  of  the  second  fiscal  year 
tfeginning  after  September  30,  1992,  and  the 
first  day  of  each  fiscal  year  thereafter,  in 
which  the  State  does  not  comply  with  any 
requirement  of  subsection  (c)  of  this  section 
(other  than  a  requirement  of  subsection 
(c)(10>  of  this  section). 

(4)(A)  The  Secretary  shall  withhold  2  per- 
cent of  the  amount  required  to  be  appor- 
tioned to  any  State  under  each  of  sections 
104(b)(1),  104(b)(2),  104(b)(5),  and  104(b)(6) 
of  title  23,  United  States  Code,  on  the  first 
day  of  the  fiscal  year  beginning  after  Sep- 
tember 30,  1992,  in  which  the  State  does  not 
comply  with  any  requirement  of  subsection 
(c)(10)  of  this  section. 

(B)  The.  Secretary  shall  withhold  not  less 
than  2  percent  nor  more  than  5  percent,  as 
the  Secretary  determines  to  be  appropriate, 
of  the  amount  required  to  be  apportioned  to 
any  State  under  each  of  sections  104(b)(1). 
104(b)(2),  104(b)(5),  and  104(b)(6)  of  such 
title  on  the  first  day  of  the  second  through 
fifth  fiscal  years  beginning  after  September 
30,  1992,  in  which  the  State  does  not  comply 
with  any  requirement  of  subsection  (c)(10i 
of  this  section. 

(C)  The  Secretary  shall  withhold  not  less 
than  5  percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of  sec- 
tions 104(b)(1),  104(b)(2),  104(b)(5),  and 
104(b)(6)  of  such  title  on  the  first  day  of  the 
sixth  fiscal  year,  and  each  fiscal  year  there- 
after, beginning  after  September  30,  1992,  in 
which  the  State  does  not  comply  with  any 
requirement  of  subsection  (c)(10)  of  this  sec- 
tion. 

(5)(A)  Any  funds  withheld  under  this  sub- 
section from  apportionment  to  any  State 
after  September  30.  1992.  shall  remain  avail- 
able for  apportionment  to  such  State  as  fol- 
lows: 

(i)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(A)  of  title  23. 
United  States  Code,  but  for  this  subsection, 
such  funds  shall  remain  available  until  the 
end  of  the  fiscal  year  for  which  such  funds 
are  authorised  to  be  appropriated. 

(ii)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(B)  of  title  23. 
United  States  Code,  but  for  this  subsection, 
such  funds  shall  remain  available  until  the 
end  of  the  second  fiscal  year  following  the 
fiscal  year  for  which  such  funds  are  author- 
ized  to  be  appropriated. 

(Hi)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(1),  104(b)(2),  or 
104(b)(6)  of  title  23,  United  States  Code,  but 


for  this  subsection,  such  funds  shall  remain 
available  until  the  end  of  the  third  fiscal 
year  following  the  fiscal  year  for  which  such 
funds  are  authorized  to  be  appropriated. 

(B)  If,  before  the  last  day  of  the  period  for 
which  funds  withheld  under  this  subsection 
from  apportionment  are  to  remain  available 
for  apportionment  to  a  State  under  subpara- 
graph (A)  of  this  paragraph,  the  State  com- 
plies with  the  provisions  of  this  section,  the 
Secretary  shall,  on  the  day  following  the 
date  on  which  such  State  complies,  appor- 
tion to  such  State  the  withheld  funds  re- 
maining available  for  apportionment  to 
such  State. 

(C)  Any  funds  apportioned  pursuant  to 
subparagraph  (B)  of  this  paragraph  shall 
remain  available  for  expenditure  as  follows: 

(i)  Funds  apportioned  under  section 
104(b)(5)(A)  of  title  23,  United  States  Code, 
shall  remain  available  until  the  end  of  the 
fiscal  year  succeeding  the  fiscal  year  in 
which  such  funds  are  so  apportioned, 

(ii)  Funds  apportioned  under  section 
104(b)(1),  104(b)(2),  104(b)(5)(B),  or 
104(b)(6)  of  title  23,  United  States  Code, 
shall  remain  available  until  the  end  of  the 
third  fiscal  year  succeeding  the  fiscal  year 
in  which  such  funds  are  so  apportioned. 

Sums  not  obligated  at  the  end  of  such  period 
shall  lapse. 

(D)  If,  at  the  end  of  the  period  for  which 
funds  withheld  under  this  subsection  from 
apportionment  are  available  for  apportion- 
ment to  a  State  under  subparagraph  (A)  of 
this  paragraph,  the  State  has  not  complied 
with  the  provisions  of  this  section,  such 
funds  shall  lapse. 

SKC.  12005.  lOM.VEHCI.AL  DRIVER'S  LlCtWSi;  ISFOR- 
ft.iTIOS  SYSTEM. 

(a)  Not  later  than  January  1,  1989,  the 
Secretary  after  consultation  with  the  States, 
shall  cause  to  be  in  operation  an  informa- 
tion system  pertaining  to  the  driving  status 
and  licensing  of  operators  of  commercial 
motor  vehicles.  The  information  system 
shall  serve  as  a  clearinghouse  by  which  the 
States  may  communicate  rapidly  concern- 
ing the  licensing,  identification  and  driving 
records  of  operators  of  commercial  motor  ve- 
hicles. 

(b)  The  information  system  established 
under  this  section  shall— 

(1)  provide  for  a  depository  of  information 
that  will,  at  a  minimum,  include  (with  re- 
spect to  each  operator  of  a  commercial 
motor  vehicle)— 

(A)  the  birth  date  and  physical  description 
of  such  operator,  and  any  other  information 
which  the  Secretary  considers  necessary  or 
appropriate  to  identify  specifically  such  op- 
erator: 

(B)  the  address  of  such  operator:  and 

IC)  all  States  in  which  such  operator  cur- 
rently has  a  license  to  operate  a  commercial 
motor  vehicle:  and 

(2)  provide  a  system  of  communication 
among  States  that,  at  a  minimum,  shall  pro- 
vide exchange  of  information  specified  in 
paragraph  (1)  of  this  subsection  and  infor- 
mation regarding  whether  such  operator  has 
been  denied  a  license  to  operate  a  commer- 
cial motor  vehicle,  has  been  disqualified  by 
the  Secretary  pursuant  to  title  49  of  the 
Code  of  Federal  Regulations  from  operating 
a  commercial  motor  vehicle,  has  had  a  li- 
cense suspended,  revoked  or  cancelled  for 
cause,  or  has  been  convicted  under  the  laws 
of  any  State  for  (A)  operating  a  commercial 
motor  vehicle  while  under  the  influence  of, 
or  impaired  by,  alcohol  or  a  controlled  sub- 
stance: (B)  violating  a  traffic  rule  or  ordi- 
nance arising  in  connection  with  a  fatal 
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traffic  accident,  reckless  driving,  or  racing 
on  the  highways  and  involving  a  commer- 
cial motor  vehicle;  (C)  failing  to  render  aid 
or  provide  identification  when  involved  in 
an  accident  involving  a  commercial  motor 
vehicle  which  resulted  in  a  fatality  or  per- 
sonal injury;  or  (D)  committing  perjury  or 
knowingly  making  a  false  affidavit  or  state- 
ment to  officials  in  connection  with  activi- 
ties governed  by  a  law  or  regulation  relating 
to  the  operation  of  a  commercial  motor  ve- 
hicle. 

(c)(1)  Upon  request  of  a  State,  the  Secre- 
tary or  a  State,  as  appropriate,  shall  make 
available  to  the  requesting  State  informa- 
tion in  the  information  system  established 
under  this  section.  Upon  request  of  an  em- 
ployer or  prospective  employer  of  an  em- 
ployee, the  Secretary  or  a  State,  as  appropri- 
ate, shall,  to  the  extent  otherwise  permitted 
by  law,  make  available  to  such  employer  or 
prospective  employer  information  in  such 
system  relating  to  such  employee. 

(2)  Any  prospective  employer  of  a  person 
as  an  operator  of  a  commercial  motor  vehi- 
cle shall  consult  the  information  system  es- 
tablished under  this  section  to  determine, 
prior  to  employing  such  person,  whether  a 
license  to  operate  a  commercial  motor  vehi- 
cle issued  to  such  person  has  been  suspend- 
ed, revoked  or  cancelled  for  cause.  //  such 
prospective  employer  determines,  as  a  result 
of  such  consultation,  that  such  person 's  li- 
cense has  been  suspended,  revoked  or  can- 
celled for  cause,  the  prospective  employer 
shall  not  employ  such  person  as  an  operator 
of  a  commercial  motor  vehicle. 

(d)  When  the  information  system  required 
by  this  section  has  become  available,  the 
Secretary  shall  issue  regulations  establish- 
ing appropriate  time  periods  for  transmis- 
sion of  information,  as  provided  in  section 
12004(c)  (4)  and  (5)  of  this  title. 

(e)  The  Secretary  shall  establish  and  the 
Secretary  or  a  State,  as  appropriate,  shall 
collect  fees  for  utilization  of  the  information 
system  established  under  this  section.  The 
amount  of  fees  collected  by  the  Secretary  or 
a  State  under  this  subsection  in  any  fiscal 
year  shall  as  nearly  as  possible  equal  the 
costs  of  operating  the  information  system  in 
such  fiscal  year.  The  Secretary  shall  deposit 
fees  collected  by  the  Secretary  under  this 
subsection  in  the  general  fund  of  the  Treas- 
ury. 

If)  There  shall  be  available  for  fiscal  year 
1987  to  the  Secretary  for  purposes  of  estab- 
lishing the  information  system  under  this 
section  not  to  exceed  $2,000,000  from  funds 
made  available  to  carry  out  section  404  of 
the  Surface  Transportation  Assistance  Act 
of  1982  149  App.  U.S.C.  2304).  Such  sums 
shall  remain  available  until  expended. 

SEC.  liOOt.  FRE(ilE.\TI.\SPECTHI.\S. 

(a)  Section  402(b)(1)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  App. 
U.S.C.  2302(b)(1))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F); 

(2)  by  striking  the  period  in  subparagraph 
(G)  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(H)  with  respect  to  any  fiscal  year  begin- 
ning with  fiscal  year  1989,  provides  for  the 
adoption  and  implementation  of  an  effec- 
tive program  to  conduct  inspections  of  com- 
mercial motor  vehicles,  which  program  shall 
provide— 

"(i)  that  commercial  motor  vehicles  are 
inspected  frequently  (as  determined  by  the 
Secretary),  and  that  such  inspections  are 
conducted  at  roadside; 


"(ii)  for  the  administration  of  observa- 
tions or  tests,  or  both,  to  determine  the  blood 
alcohol  content  level  of  the  operator  of  a 
commercial  motor  vehicle;  and 

"(Hi)  for  the  prompt  suspension,  for  a 
period  of  not  less  than  one  year,  of  the  oper- 
ator's license  of  any  individual  who  is  deter- 
mined, as  a  result  of  an  observation  or  test 
administered  under  clause  (ii)  of  this  sub- 
paragraph, to  have  a  blood  alcohol  content 
level  of  0.04  percent  or  more  while  operating 
a  commercial  motor  vehicle  or  who  refuses 
to  submit  to  such  a  test,  and  for  the  immedi- 
ate revocation  of  the  operator's  license  of 
any  individual  who  has  been  twice  deter- 
mined, as  a  result  of  such  an  observation  or ' 
test,  to  have  a  blood  alcohol  content  level  of 
0.04  percent  or  more  while  operating  a  com- 
mercial motor  vehicle  or  who  has  twice  re- 
fused to  submit  to  such  a  test". 

(b)  Section  402(b)  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  (49  App.  U.S.C. 
2302(b))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(3)(A)  As  part  of  a  grant  made  under  this 
subsection,  the  Secretary  may  also  provide 
funds  to  encourage  the  States  to  adopt  and 
implement  programs  providing  for  the  ad- 
ministration of  tests  to  determine  whether 
the  operator  of  a  commercial  motor  vehicle 
is  under  the  influence  of  a  controlled  sub- 
stance while  operating  such  motor  vehicle. 

"(B)  For  purposes  of  this  subsection,  the 
term  'controlled  substance'  shall  have  the 
meaning  given  to  such  term  in  section 
102(6)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  802(6)).". 

SEC  12007.  AITH<>RIZATI().\S  OF  AHPRUPRIATIOSS. 

(a)  Section  404  of  the  Surface  Transporta- 
tion Assistance  Act  of  1982  (49  App.  U.S.C. 
2304)  is  amended— 

(1)  by  striking  "$40,000,000"  and  inserting 
in  lieu  thereof  "$50,000,000"; 

(2)  by  strikinc  "and"  after  "1987, "; 

(3)  by  striking  "$50,000,000"  and  inserting 
in  lieu  thereof  "$60,000,000  ";  and 

(4)  by  striking  "1988."  and  inserting  in 
lieu  thereof  "1988;  not  to  exceed  $70,000,000 
in  the  fiscal  year  ending  September  30,  1989; 
and  not  to  exceed  $80,000,000  in  the  fiscal 
year  ending  September  30,  1990.". 

(b)  Any  activity  of  the  Secretary  under  this 
title  shall  only  be  undertaken  to  the  extent 
that  appropriations  have  been  made  avail- 
able in  advance  for  such  activity. 

SEC.  I200H.  STIDY  BY  THE  DEPARTMEST  OF  TRASS- 
PORT  ATIOS. 

77ie  Secretary  of  Transportation  shall,  not 
later  than  October  1,  1988,  submit  to  the 
Congress  a  study  regarding  the  manner  in 
which  the  requirement  of  section  12004 
(a)(1)(F)  regarding  blood  alcohol  content 
level  impacts  on  operators  of  commercial 
motor  vehicles  who  are  required  by  their  em- 
ployers to  be  available  to  operate  such  com- 
mercial motor  vehicles  on  short  notice. 
TITLE  XIU—ELECTROMC  COMMV.MCATIOSS 
PRIVACY  ACT  OF  1986 

SEC.  neoi.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Electronic 
Communications  Privacy  Act  of  1986". 

Subtitle  A — Interception  of  Communications  and 
Related  .Hatieni 

SEC.    I30II.  FEDERAL  PE.\ALTIES  FOR  THE  LSTER- 
CEPTIO.V  OF  COMMCMCA  TIO.SS 

(a)  Definitions.— (1)  Section  2510(11  of 
title  18,  United  States  Code,  is  amended— 

(A)  by  striking  out  "any  communication" 
and  inserting  "any  aural  transfer"  in  lieu 
thereof; 


(B)  by  inserting  "(including  the  use  of 
such  connection  in  a  switching  station)" 
after  "reception". 

(C)  by  striking  out  "as  a  common  carrier" 
and 

(D)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "or  communicatioru 
affecting  interstate  or  foreign  commerce  and 
such  term  includes  any  electronic  storage  of 
such  communication,  but  such  term  does 
not  include  the  radio  portion  of  a  cordless 
telephone  communication  that  is  transmit- 
ted between  the  cordless  telephone  handset 
and  the  base  unit". 

(2)  Section  25J0(2)  of  title  18.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  ",  but 
such  term  does  not  include  any  electronic 
communication". 

(3)  Section  2510(4)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  other"  after  "aural"; 
and 

(B)  by  inserting  ",  electronic."  after 
"wire". 

(4)  Section  2510(5)  of  titU  18.  United 
States  Code,  is  amended  in  clause  (a)(i)  by 
inserting  before  the  semicolon  the  following: 
"or  furnished  by  such  subscriber  or  user  for 
connection  to  the  facilities  of  such  service 
and  used  in  the  ordinary  course  of  its  busi- 
ness". 

(5)  Section  2510(8)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"identity  of  the  parties  to  such  communica- 
tion or  the  existence, ". 

(6)  Section  2510  of  title  18,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (10); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  a  semicolon  in 
lieu  thereof;  and 

(C)  by  adding  at  the  end  the  following: 
"(12)    'electronic   communication'   means 

any  transfer  of  signs,  signals,  writing, 
images,  sounds,  data,  or  intelligence  of  any 
nature  transmitted  in  whole  or  in  part  by  a 
wire,  radio,  electromagnetic,  photoelectronic 
or  photooptical  system  that  affects  inter- 
state or  foreign  commerce,  but  does  not  in- 
clude— 

"(A)  the  radio  portion  of  a  cordless  tele- 
phone communication  that  is  transmitted 
between  the  cordless  telephone  handset  and 
the  base  unit; 

"(B)  any  wire  or  oral  communication; 

"(C)  any  communication  made  through  a 
tone-only  paging  device;  or 

"(D)  any  communication  from  a  tracking 
device  (as  defined  in  section  3117  of  this 
title); 

"(13)  'user'  means  any  person  or  entity 
who— 

"(A)  uses  an  electronic  communication 
service;  and 

"(B)  is  duly  authorised  by  the  provider  of 
such  service  to  engage  in  such  use; 

"(14)  'electronic  communications  system' 
means  any  wire,  radio,  electromagnetic, 
photooptical  or  photoelectronic  facilities  for 
the  transmission  of  electronic  communica- 
tions, and  any  computer  facilities  or  related 
electronic  equipment  for  the  electronic  stor- 
age of  such  communications; 

"(15)  'electronic  communication  service' 
means  any  service  which  provides  to  users 
thereof  the  ability  to  send  or  receive  wire  or 
electronic  communications; 

"(16)  'readily  accessible  to  the  general 
public'  means,  with  respect  to  a  radio  com- 
munication, that  such  communication  is 
not— 

"(A)  scrambled  or  encrypted; 
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"<B)  transmitted  using  modulation  tech- 
niques whose  essential  parameters  have  been 
vnthheld  from  the  public  with  the  intention 
of  preserving  the  privacy  of  such  communi- 
cation; 

"to  carried  on  a  subcarrier  or  other 
signal  subsidiary  to  a  radio  transmission; 

"(D)  transmitted  over  a  communication 
system  provided  by  a  common  carrier, 
unless  the  communication  is  a  tone  only 
paging  system  communication;  or 

"IE)  transmitted  on  frequencies  allocated 
under  part  25.  subpart  D,  E,  or  F  of  part  74. 
or  part  94  of  the  Rules  of  the  Federal  Com- 
munications Commission,  unless,  in  the 
case  of  a  communication  transmitted  on  a 
frequency  allocated  under  part  74  that  is  not 
exclusively  allocated  to  broadcast  auxiliary 
services,  the  communication  is  a  two-way 
xMice  communication  by  radio: 

"117)  'electronic  storage'  means— 

"(A)  any  temporary,  intermediate  storage 
of  a  wire  or  electronic  communication  inci- 
dental to  the  electronic  transmission  there- 
of; and 

"(B)  any  storage  of  such  communication 
by  an  electronic  communication  service  for 
purposes  of  backup  protection  of  such  com- 
munication; and 

"(18)  'aural  transfer'  means  a  transfer 
containing  the  human  voice  at  any  point 
between  and  including  the  point  of  origin 
and  the  point  of  reception. ". 

(b)  Exceptions  With  Respect  to  Elec- 
tronic Communications.— 

(1)  Section  2Sll(2)(a)(ii)  of  title  18. 
United  States  Code,  is  amended— 

(A)  by  striking  out  "violation  of  this  sub- 
paragraph by  a  communication  common 
carrier  or  an  officer,  employee,  or  agent 
thereof  and  inserting  in  lieu  thereof  "such 
disclosure"; 

(B)  by  striking  out  "the  carrier"  and  in- 
serting in  lieu  thereof  "such  person";  and 

(C)  by  striking  out  "an  order  or  certifica- 
tion under  this  subparagraph"  and  insert- 
ing in  lieu  thereof  "a  court  order  or  certifi- 
cation under  this  chapter". 

(2)  Section  2Sll(2)(d)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "or 
for  the  purpose  of  committing  any  other  in- 
jurious act ". 

(3)  Section  2Sll(2)(f)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  chapter  121"  after 
"this  chapter";  and 

(B)  by  striking  out  "by"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  ".  or 
foreign  intelligence  activities  conducted  in 
accordance  with  otherwise  applicable  Feder- 
al law  ini^olving  a  foreign  electronic  com- 
munications system,  utilising". 

(4)  Section  2511(2)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(g)  It  shall  not  be  unlawful  under  this 
chapter  or  chapter  121  of  this  title  for  any 
person— 

"(i)  to  intercept  or  access  an  electronic 
communication  made  through  an  electronic 
communication  system  that  is  configured  so 
that  such  electronic  communication  is  read- 
ily accessible  to  the  general  public; 

"(ii)  to  intercept  any  radio  communica- 
tion which  is  transmitted— 

"(I)  by  any  station  for  the  use  of  the  gener- 
al public,  or  that  relates  to  ships,  aircraft, 
vehicles,  or  persons  in  distress: 

"(II)  by  any  governmental,  law  enforce- 
ment, civil  defense,  private  land  mobile,  or 
public  safety  communications  system,  in- 
cluding police  and  fire,  readily  accessible  to 
the  general  public; 

"(III)  by  a  station  operating  on  an  author- 
ized frequency  within  the  bands  allocated  to 


the    amateur,    citizens    band,    or    general 
mobile  radio  services;  or 

"(IV)  by  any  marine  or  aeronautical  com- 
munications system; 

"(Hi)  to  engage  in  any  conduct  which— 

"(I)  is  prohibited  by  section  633  of  the 
Communications  Act  of  1934;  or 

"(II)  is  excepted  from  the  application  of 
section  705(a)  of  the  Communications  Act  of 
1934  by  section  705(b)  of  that  Act; 

"(iv)  to  intercept  any  wire  or  electronic 
communication  the  transmission  of  which 
is  causing  harmful  interference  to  any  law- 
fully operating  station  or  consumer  elec- 
tronic equipment,  to  the  extent  necessary  to 
identify  the  source  of  such  interference:  or 

"(V)  for  other  users  of  the  same  frequency 
to  intercept  any  radio  communication  made 
through  a  system  that  utilizes  frequencies 
monitored  by  individuals  engaged  in  the 
provision  or  the  use  of  such  system,  if  such 
communication  is  not  scrambled  or  encrypt- 
ed. 

"(h)  It  shall  not  be  unlawful  under  this 
chapter— 

"(i)  to  use  a  pen  register  or  a  trap  and 
trace  device  (as  those  terms  are  defined  for 
the  purposes  of  chapter  206  (relating  to  pen 
registers  and  trap  and  trace  devices)  of  this 
title);  or 

"(ii)  for  a  provider  of  electronic  communi- 
cation service  to  record  the  fact  that  a  wire 
or  electronic  communication  was  initiated 
or  completed  in  order  to  protect  such  pro- 
vider, another  provider  furnishing  service 
toward  the  completion  of  the  wire  or  elec- 
tronic communication,  or  a  user  of  that 
service,  from  fraudulent,  unlawful  or  abu- 
sive use  of  such  service. ". 

(c)  Technical  and  Conforming  Amend- 
ments.—(1)  Chapter  119  of  title  18,  United 
States  Code,  is  amended— 

(A)  in  each  of  sections  2510(5),  2510(8). 
2510(9)(b>.  2510(11).  and  2511  through  2519 
(except  sections  2515.  2516(1)  and  2518(10)). 
by  striking  out  "wire  or  oral"  each  place  it 
appears  (including  in  any  section  heading) 
and  inserting  "wire,  oral,  or  electronic"  in 
lieu  thereof;  and 

(B)  in  section  2511(2)(b).  by  inserting  "or 
electronic"  after  "wire". 

(2)  The  heading  of  chapter  119  of  title  18. 
United  States  Code,  is  amended  by  inserting 
■'AND  ELECTRONIC  COMMUNICATIONS" 
after  "WIRE". 

(3)  The  item  relating  to  chapter  119  in  the 
table  of  chapters  at  the  beginning  of  part  I 
of  title  18  of  the  United  States  Code  is 
amended  by  inserting  "and  electronic  com- 
munications" after  "Wire". 

(4)  Section  2510(5)(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"communications  common  carrier"  and  in- 
serting "provider  of  wire  or  electronic  com- 
munication service"  in  lieu  thereof. 

(5)  Section  2511(2)(a)(i)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "any  communication 
common  carrier"  and  inserting  "a  provider 
of  wire  or  electronic  communication  serv- 
ice" in  lieu  thereof; 

(B)  by  striking  out  "of  the  carrier  of  such 
communication"  and  inserting  "of  the  pro- 
vider of  that  service"  in  lieu  thereof;  and 

(C)  by  striking  out  ":  Provided.  That  said 
communication  common  carriers"  and  in- 
serting ".  except  that  a  provider  of  wire 
communication  service  to  the  public"  in 
lieu  thereof. 

(6)  Section  2511(2)(a)(ii)  of  title  18, 
United  States  Code,  is  amended— 

(A)  by  striking  out  "communication 
common  carriers"  and  inserting  "providers 
of  wire  or  electronic  communication  serv- 
ice" in  lieu  thereof; 


(B)  by  striking  out  "communication 
common  carrier"  each  place  it  appears  and 
inserting  "provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof:  and 

(C)  by  striking  out  "if  the  common  carri- 
er" and  inserting  "if  such  provider  "  in  lieu 
thereof. 

(7)  Section  2512(2)(a)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "a  communications 
common  carrier"  the  first  place  it  appears 
and  inserting  "a  provider  of  wire  or  elec- 
tronic communication  service"  in  lieu  there- 
of; and 

(B)  by  striking  out  "a  communications 
common  carrier"  the  second  place  it  appears 
and  inserting  "such  a  provider"  in  lieu 
thereof;  and 

(C)  by  striking  out  "communications 
common  carrier's  business"  and  inserting 

"business  of  providing  that  wire  or  electron- 
ic communication  service"  in  lieu  thereof. 

(8)  Section  2518(4)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "communication 
common  carrier"  in  both  places  it  appears 
and  inserting  "provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof;  and 

(B)  by  striking  out  "carrier"  and  inserting 
in  lieu  thereof  "service  provider". 

(d)  Penalties  Modification.— (1)  Section 
2511(1)  of  title  18.  United  States  Code,  is 
amended  by  striking  out  "shall  be"  and  all 
that  follows  through  "or  both  "  and  inserting 
in  lieu  thereof  "shall  be  punished  as  provid- 
ed in  subsection  (4)  or  shall  be  subject  to 
suit  as  provided  in  subsection  (5)". 

(2)  Section  2511  of  title  18.  United  States 
Code,  is  amended  by  adding  after  the  mate- 
rial added  by  section  102  the  following: 

"(4)(a)  Except  as  provided  in  paragraph 
(b)  of  this  subsection  or  in  subsection  (5), 
whoever  violates  subsection  (1)  of  this  sec- 
tion shall  be  fined  under  this  title  or  impris- 
oned not  more  than  five  years,  or  both. 

"(b)  If  the  offense  is  a  first  offense  under 
paragraph  (a)  of  this  subsection  and  is  not 
for  a  tortious  or  illegal  purpose  or  for  pur- 
poses of  direct  or  indirect  commercial  ad- 
vantage or  private  commercial  gain,  and  the 
wire  or  electronic  communication  with  re- 
spect to  which  the  offense  under  paragraph 
(a)  is  a  radio  communication  that  is  not 
scrambled  or  encrypted,  then— 

"(i)  if  the  communication  is  not  the  radio 
portion  of  a  cellular  telephone  communica- 
tion, a  public  land  mobile  radio  service 
communication  or  a  paging  service  commu- 
nication, and  the  conduct  is  not  that  de- 
scribed in  subsection  (5).  the  offender  shall 
be  fined  under  this  title  or  imprisoned  not 
more  than  one  year,  or  both:  and 

"(ii)  if  the  communication  is  the  radio 
portion  of  a  cellular  telephone  communica- 
tion, a  public  land  mobile  radio  service 
communication  or  a  paging  service  commu- 
nication, the  offender  shall  be  fined  not 
more  than  $500. 

"(c)  Conduct  otherwise  an  offense  under 
this  subsection  that  consists  of  or  relates  to 
the  interception  of  a  satellite  transmission 
that  is  not  encrypted  or  scrambled  and  that 
is  transmitted— 

"(i)  to  a  broadcasting  station  for  purposes 
of  retransmission  to  the  general  public;  or 

"(ii)  as  an  audio  subcarrier  intended  for 
redistribution  to  facilities  open  to  the 
public,  but  not  including  data  transmis- 
sions or  telephone  calls, 
is  not  an  offense  under  this  subsection 
unless  the  conduct  is  for  the  purposes  of 
direct  or  indirect  commercial  advantage  or 
private  financial  gain. 

"(5)(a)(i)  If  the  communication  is— 
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"(A)  a  private  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  and 
the  conduct  in  violation  of  this  chapter  is 
the  private  viewing  of  that  communication 
and  is  not  for  a  tortious  or  illegal  purpose  or 
for  purposes  of  direct  or  indirect  commer- 
cial advantage  or  private  commercial  gain; 
or 

"(B)  a  radio  communication  that  is  trans- 
mitted on  frequencies  allocated  under  sub- 
part D  of  part  74  of  the  rules  of  the  Federal 
Communications  Commission  that  is  not 
scrambled  or  encrypted  and  the  conduct  in 
violation  of  this  chapter  is  not  for  a  tortious 
or  illegal  purpose  or  for  purposes  of  direct  or 
indirect  commercial  advantage  or  private 
commercial  gain, 

then  the  person  who  engages  in  such  con- 
duct shall  be  subject  to  suit  by  the  Federal 
Government  in  a  court  of  competent  juris- 
diction. 

"(it)  In  an  action  under  this  subsection— 

"(AJ  if  the  violation  of  this  chapter  is  a 
first  offense  for  the  person  under  paragraph 

(a)  of  subsection  14)  and  such  person  has 
not  been  found  liable  in  a  civil  action  under 
section  2520  of  this  title,  the  Federal  Gov- 
ernment shall  be  entitled  to  appropriate  in- 
junctive relief;  and 

"(B)  if  the  violation  of  this  chapter  is  a 
second  or  subsequent  offense  under  para- 
graph (a)  of  subsection  (4)  or  such  person 
has  been  found  liable  in  any  prior  civil 
action  under  section  2520,  the  person  shall 
be  subject  to  a  mandatory  $500  civil  fine. 

"(b)  The  court  may  use  any  means  icithin 
its  authority  to  enforce  an  injunction  issued 
under  paragraph  (ii)(A),  and  shall  impose  a 
civil  fine  of  not  less  than  $500  for  each  vio- 
lation of  such  an  injunction. ". 

(e)  Exclusivity  of  Remedies  With  Respect 
TO  Electronic  Communications.— Section 
2518(10)  of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(c)  The  remedies  and  sanctions  described 
in  this  chapter  loith  respect  to  the  intercep- 
tion of  electronic  communications  are  the 
only  judicial  remedies  and  sanctions  for 
nonconstitutional  violations  of  this  chapter 
involrring  such  communications. ". 

(f)  State  of  Mind.— Paragraphs  (a),  (b), 
(c),  and  (d)  of  subsection  (1)  of  section  2511 
of  title  18,  United  States  Code,  are  amended 
by  striking  out  "willfully"  and  inserting  in 
lieu  thereof  "intentionally". 

(2)  Subsection  (1)  of  section  2512  of  title 
18,  United  States  Code,  is  amended  in  the 
matter  before  paragraph  (a)  by  striking  out 
"willfully"  and  inserting  in  lieu  thereof  "in- 
tentionally". 

SEC.  nan.  reqiiremests  for  certais  disclo- 
sures. 

Section  2511  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(3)(a)  Except  as  provided  in  paragraph 

(b)  of  this  subsection,  a  person  or  entity  pro- 
viding an  electronic  communication  service 
to  the  public  shall  not  intentionally  divulge 
the  contents  of  any  communication  (other 
than  one  to  such  person  or  entity,  or  an 
agent  thereof)  while  in  transmission  on  that 
service  to  any  person  or  entity  other  than  an 
addressee  or  intended  recipient  of  such  com- 
munication or  an  agent  of  such  addressee  or 
intended  recipient 

"(b)  A  person  or  entity  providing  electron- 
ic communication  service  to  the  public  may 
divulge  the  contents  of  any  such  communi- 
cation— 

"(i)  as  otherwise  authorized  in  section 
2Sll(2)(a)  or  251 7  of  this  title; 

"(ii)  with  the  lawful  consent  of  the  origi- 
nator or  any  addressee  or  intended  recipient 
of  such  communication; 


"(Hi)  to  a  person  employed  or  authorized, 
or  whose  facilities  are  used,  to  forward  such 
communication  to  its  destination;  or 

"(iv)  which  were  inadvertently  obtained 
by  the  service  provider  and  which  appear  to 
pertain  to  the  commission  of  a  crime,  if 
such  divulgence  is  made  to  a  law  enforce- 
ment agency. ". 

SEC.  non.  recovery  OF  CIVIL  DAMAGES. 

Section   2520  of  title  18,    United  States 
Code,  is  amended  to  read  as  follows: 
"§2520.  Recovery  of  civil  damaget  authorized 

"(a)  In  General.— Except  as  provided  in 
section  2511(2)(a)(ii),  any  person  whose 
wire,  oral,  or  electronic  communication  is 
intercepted,  disclosed,  or  intentionally  used 
in  violation  of  this  chapter  may  in  a  civil 
action  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  be  appropriate. 

"(b)  Relief.— In  an  action  under  this  sec- 
tion, appropriate  relief  includes— 

"(1)  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate; 

"(2)  damages  under  subsection  (c)  and  pu- 
nitive damages  in  appropriate  cases;  and 

"(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"(c)  Computation  of  DAMAOES.—d)  In  an 
action  under  this  section,  if  the  conduct  in 
violation  of  this  chapter  is  the  private  view- 
ing of  a  private  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  or  if 
the  communication  is  a  radio  communica- 
tion that  is  transmitted  on  frequencies  allo- 
cated under  subpart  D  of  part  74  of  the  rules 
of  the  Federal  Communications  Commission 
that  is  not  scrambled  or  encrypted  and  the 
conduct  is  not  for  a  tortious  or  illegal  pur- 
pose or  for  purposes  of  direct  or  indirect 
commercial  advantage  or  private  commer- 
cial gain,  then  the  court  shall  assess  dam- 
ages as  follows: 

"(A)  If  the  person  who  engaged  in  that 
conduct  has  not  previously  been  enjoined 
under  section  2511(5)(a)(i)  and  has  not  been 
found  liable  in  a  prior  civil  action  under 
this  section,  the  court  shall  assess  the  great- 
er of  the  sum  of  actual  damages  suffered  by 
the  plaintiff  or  statutory  damages  of  not 
less  than  $50  and  not  more  than  $500. 

"(B)  If.  on  one  prior  occasion,  the  person 
who  engaged  in  that  conduct  has  been  en- 
joined under  section  2511(5l(a)(i)  or  has 
been  found  liable  in  a  civil  action  under 
this  section,  the  court  shall  assess  the  great- 
er of  the  sum  of  actual  damages  suffered  by 
the  plaintiff,  or  statutory  damages  of  not 
less  than  $100  and  not  more  than  $1,000. 

"(2)  In  any  other  action  under  this  sec- 
tion, the  court  may  assess  as  damages 
whichever  is  the  greater  of— 

"(A)  the  sum  of  the  actual  damages  suf- 
fered by  the  plaintiff  and  any  profits  made 
by  the  violator  as  a  result  of  the  violation; 
or 

"(B)  statutory  damages  of  whichever  is  the 
greater  of  $100  a  day  for  each  day  of  viola- 
tion or  $10,000. 

"(d)  Defense.— A  good  faith  reliance  on— 

"(1)  a  court  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization; 

"(2)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  2518(7)  of 
this  title;  or 

"(3)  a  good  faith  determination  that  sec- 
tion 2511(3)  of  this  title  permitted  the  con- 
duct complained  of; 

is  a  complete  defense  against  any  civil  or 
criminal  action  brought  under  this  chapter 
or  any  other  law. 

"(e)  Limitation.— -A  civil  action  under  this 
section  may  not  be  commenced  later  than 


two  years  after  the  date  upon  which  the 
claimant  first  has  a  reasonable  opportunity 
to  discover  the  violation. ". 

SEC.    13014.    CERTAIS  APPROVALS  BY  JVSTICE  DE- 
PARTMEST  OFFICIALS. 

Section  2516(1)  of  tiUe  18  of  the  UniUd 
States  Code  is  amended  by  striking  out  "or 
any  Assistant  Attorney  General"  and  insert- 
ing in  lieu  thereof  "any  Assistant  Attorney 
General,  any  acting  Assistant  Attorney  (gen- 
eral, or  any  Deputy  Assistant  Attorney  Gen- 
eral in  the  Criminal  Division". 

SEC.  1391 S.  ADDITIOS  OF  OFFE.\SES  TO  CRI.*IES  FOR 
WHICH  ISTERCEPTIOS  IS  AITHORIZED. 

(a)  Wire  and  Oral  Interceptions.— Sec- 
tion 2516(1)  of  title  18  of  the  UniUd  States 
Code  is  amended— 

(1)  in  paragraph  (c)— 

(A)  by  inserting  "section  751  (relating  to 
escape), "  after  "wagering  information), ",' 

(B)  by  striking  out  "2314"  and  inserting 
"2312,  2313,  2314, "  in  lieu  thereof; 

(C)  by  inserting  "the  second  section  2320 
(relating  to  trafficking  in  certain  motor  ve- 
hicles or  motor  vehicle  parts),  section  1203 
(relating  to  hostage  taking),  section  1029 
(relating  to  fraud  and  related  activity  in 
connection  with  access  devices),  section 
3146  (relating  to  penalty  for  failure  to 
appear),  section  3521(b)(3)  (relating  to  xoit- 
ness  relocation  and  assistance),  section  32 
(relating  to  destruction  of  aircraft  or  air- 
craft facilities), "  after  "stolen  property),  "; 

(D)  by  inserting  "section  1952A  (relating 
to  use  of  interstate  commerce  facilities  in 
the  commission  of  murder  for  hire),  section 
1952B  (relating  to  violent  crimes  in  aid  of 
racketeering  activity),"  after  "1952  (inter- 
state and  foreign  travel  or  transportation  in 
aid  of  racketeering  enterprises), "; 

(E)  by  inserting  ",  section  115  (relating  to 
threatening  or  retaliating  against  a  Federal 
official),  the  section  in  chapter  65  relating 
to  destruction  of  an  energy  facility,  and  sec- 
tion 1341  (relating  to  mail  fraud), "  after 
"section  1963  (violations  with  respect  to 
racketeer  influenced  and  corrupt  organiza- 
tions) ";  and 

(F)  by- 

(i)  striking  out  "or"  ttefore  "section  351" 
and  inserting  in  lieu  thereof  a  comma;  and 

(ii)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ",  section  831  (re- 
lating to  prohibited  transactions  involving 
nuclear  materials),  section  33  (relating  to 
destruction  of  motor  vehicles  or  motor  vehi- 
cle facilities),  or  section  1992  (relating  to 
wrecking  trains)"; 

(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (g); 

(3)  by  inserting  after  paragraph  ig)  the  fol- 
lowing: 

"(h)  any  felony  violation  of  sections  2511 
and  2512  (relating  to  interception  and  dis- 
closure of  certain  communications  and  to 
certain  intercepting  devices)  of  this  title; 

"(i)  any  violation  of  section  1679a(c)(2) 
(relating  to  destruction  of  a  natural  gas 
pipeline)  or  subsection  (i)  or  (n)  of  section 
1472  (relating  to  aircraft  piracy)  of  title  49. 
of  the  United  States  Code; 
-  "(j)  any  criminal  violation  of  section  2778 
of  title  22  (relating  to  the  Arms  Export  Con- 
trol Act);  or"; 

"(k)  the  location  of  any  fugitive  from  jus- 
tice from  an  offense  described  in  this  sec- 
tion; 

(4)  by  redesignating  paragraph  (h)  as 
paragraph  (I):  and 

(5)  in  paragraph  (a)  by— 

(A)  inserting  after  "Atomic  Energy  Act  of 
1954), "  the  following:  "section  2284  of  title 
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42  of  the  United  States  Code  (relating  to  sab- 
otage of  nuclear  facilities  or  fuel), ": 

IB)  striking  out  "or"  after  "/relating  to 
treason}, ";  and 

(C)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  "chapter  65  (relat- 
ing to  malicious  mischief),  chapter  111  (re- 
lating to  destruction  of  vessels),  or  chapter 
81  (relating  to  piracy/". 

(b)  Interception  of  Electronic  Communi- 
cations.—Section  2516  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

"(3)  Any  attorney  for  the  Government  (as 
such  term  is  defined  for  the  purposes  of  the 
Federal  Rules  of  Criminal  Procedure)  may 
authorize  an  application  to  a  Federal  judge 
of  competent  jurisdiction  for,  and  such 
judge  may  grant,  in  conformity  with  section 
2518  of  this  title,  an  order  authorizing  or  ap- 
proving the  interception  of  electronic  com- 
munications by  an  investigative  or  law  en- 
forcement officer  having  responsibility  for 
the  investigation  of  the  offense  as  to  which 
the  application  is  made,  when  such  inter- 
ception may  provide  or  has  provided  evi- 
dence of  any  Federal  felony. ". 

SEC.  I  SI  It.  APPLIC.ATIOSS.  ORDERS,  AND  IMPLE.HE.\- 
TA  Tl()\  OF  ORDER.^ 

(a)  Place  of  Authorized  Interception.— 
Section  2518(3)  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  "(and 
outside  that  jurisdiction  but  within  the 
United  States  in  the  case  of  a  mobile  inter- 
ception device  authorized  by  a  Federal  court 
within  such  jurisdiction)"  after  "vnthin  the 
territorial  jurisdiction  of  the  court  in  which 
the  judge  is  sitting". 

(b)  Reimbursement  for  Assistance.-Scc- 
tion  2518(4)  of  title  18  of  the  United  States 
Code  is  amended  by  striking  out  "at  the  pre- 
vailing rates"  and  inserting  in  lieu  thereof 
"for  reasonable  expenses  incurred  in  provid- 
ing such  facilities  or  assistance". 

(c)  Commencement  of  Thirty-Day  Period 
AND  Postponement  of  Minimization.— Section 
2518(5)  of  title  18  of  the  United  States  Code 
is  amended— 

(1)  by  inserting  after  the  first  sentence  the 
following:  "Such  thirty-day  period  ()€gins  on 
the  earlier  of  the  day  on  which  the  investiga- 
tive or  law  enforcement  officer  first  begins 
to  conduct  an  interception  under  the  order 
or  ten  days  after  the  order  is  entered. ";  and 

(2)  by  adding  at  the  end  the  following:  "In 
the  event  the  intercepted  communication  is 
in  a  code  or  foreign  language,  and  an  expert 
in  that  foreign  language  or  code  is  not  rea- 
sonably available  during  the  interception 
period,  minimization  may  be  accomplished 
as  soon  as  practicable  after  such  intercep- 
tion. An  interception  under  this  chapter 
may  be  conducted  in  whole  or  in  part  by 
Government  personnel,  or  by  an  individual 
operating  under  a  contract  with  the  Govern- 
ment, acting  under  the  supervision  of  an  in- 
vestigative or  law  enforcement  officer  au- 
thorized to  conduct  the  interception. ". 

(d)  Alternative  to  Designating  Specific 
Facilities  From  Which  Communications  Are 
TO  BE  Intercepted.— (1)  Section 
2518(l)(b)(ii)  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  "except  as 
provided  in  subsection  (11), "  before  "a  par- 
ticular description". 

(2)  Section  2518(3)(d)  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
"except  as  provided  in  subsection  (11)," 
before  "there  is". 

(3)  Section  2518  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
the  following: 

"(11)  The  requirements  of  subsections 
(l)(b)(ii)  and  (3)(d)  of  this  section  relating 


to  the  specification  of  the  facilities  from 
which,  or  the  place  where,  the  communica- 
tion is  to  6e  intercepted  do  not  apply  if— 

"(a)  in  the  case  of  an  application  with  re- 
spect to  the  interception  of  an  oral  commu- 
nication— 

"(i)  the  application  is  by  a  Federal  investi- 
gative or  law  enforcement  officer  and  is  ap- 
proved by  the  Attorney  General,  the  Deputy 
Attorney  General,  the  Associate  Attorney 
General,  an  Assistant  Attorney  General,  or 
an  acting  Assistant  Attorney  General; 

"(ii)  the  application  contains  a  full  and 
complete  statement  as  to  why  such  specifica- 
tion is  not  practical  and  identifies  the 
person  committing  the  offense  and  whose 
communications  are  to  be  intercepted;  and 

"(Hi)  the  judge  finds  that  such  specifica- 
tion is  not  practical;  and 

"(b)  in  the  case  of  an  application  with  re- 
spect to  a  wire  or  electronic  communica- 
tion— 

"(i)  the  application  is  by  a  Federal  inves- 
tigative or  law  enforcement  officer  and  is 
approved  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  an  Assistant  Attorney  Gen- 
eral, or  an  acting  Assistant  Attorney  Gener- 
al; 

"(ii)  the  application  identifies  the  person 
believed  to  be  committing  the  offense  and 
whose  communications  are  to  be  intercepted 
and  the  applicant  makes  a  showing  of  a  pur- 
pose, on  the  part  of  that  person,  to  thwart 
interception  by  changing  facilities;  and 

"(iii)  the  judge  finds  that  such  purpose  has 
been  adequately  shown. 

"(12)  An  interception  of  a  communication 
under  an  order  with  respect  to  which  the  re- 
quirements of  subsections  <l)(b)(ii)  and 
(3)(d)  of  this  section  do  not  apply  by  reason 
of  subsection  (11)  shall  not  begin  until  the 
facilities  from  which,  or  the  place  where,  the 
communication  is  to  be  intercepted  is  ascer- 
tained by  the  person  implementing  the  inter- 
ception order.  A  provider  of  wire  or  electron- 
ic communications  service  that  has  received 
an  order  as  provided  for  in  subsection 
(ll)(b)  may  move  the  court  to  modify  or 
quash  the  order  on  the  ground  that  its  as- 
sistance with  respect  to  the  interception 
cannot  be  performed  in  a  timely  or  reasona- 
ble fashion.  The  court,  upon  notice  to  the 
government,  shall  decide  such  a  motion  ex- 
peditiously. ". 

(4)  Section  2519(l)(b)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "(in- 
cluding whether  or  not  the  order  was  an 
order  with  respect  to  which  the  requirements 
of  sections  2518(l)(b)(ii)  and  2518(3)(d)  of 
this  title  did  not  apply  by  reason  of  section 
2518(11)  of  this  title)"  after  "applied  for". 

SEC.  11017.  l.\TELLiaE.\CE  ACTIVITIES. 

(a)  In  General.— Nothing  in  this  title  or 
the  amendments  made  by  this  title  consti- 
tutes authority  for  the  conduct  of  any  intel- 
ligence activity. 

(b)  Certain  Activities  Under  Procedures 
Approved  by  the  Attorney  General.— Noth- 
ing in  chapter  119  or  chapter  121  of  title  18, 
United  States  Code,  shall  affect  the  conduct, 
by  officers  or  employees  of  the  United  States 
Government  in  accordance  with  other  appli- 
cable Federal  law.  under  procedures  ap- 
proved by  the  Attorney  General  of  activities 
intended  to— 

(1)  intercept  encrypted  or  other  official 
communications  of  United  States  executive 
branch  entities  or  United  States  Govern- 
ment contractors  for  communications  secu- 
rity purposes; 

(2)  intercept  radio  communications  trans- 
mitted between  or  among  foreign  powers  qr 
agents  of  a  foreign  power  as  defined  by  the 
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1978;  or 

(3)  access  an  electronic  communication 
system  used  exclusively  by  a  foreign  power 
or  agent  of  a  foreign  power  as  defined  by  the 
Foreign  Intelligence  Surveillance  Act  of 
1978. 

SEC.  UOm.  MOBILE  TRACKISG  DEVICES. 

(a)  In  General.— Chapter  205  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"S3I17.  Mobile  tracking  decicei 

"(a)  In  General.— If  a  court  is  empowered 
to  issue  a  warrant  or  other  order  for  the  in- 
stallation of  a  mobile  tracking  device,  such 
order  may  authorize  the  use  of  that  device 
within  the  jurisdiction  of  the  court,  and  out- 
side that  jurisdiction  if  the  device  is  in- 
stalled in  that  jurisdiction. 

"(b)  Definition.— As  used  in  this  section, 
the  term  'tracking  device'  means  an  elec- 
tronic or  mechanical  device  which  permits 
the  tracking  of  the  movement  of  a  person  or 
object. ". 

(b)  Clerical  Amendment— The  table  of 
contents  at  the  beginning  of  chapter  205  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"3117.  Mobile  tracking  devices. ". 

SEC  13019.  WARMSG  SiBJECTOFSlRVEILLASCE. 

Section  2232  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(a)  Physical  Interfer- 
ence With  Search.—"  before  "Whoever"  the 
first  place  it  appears; 

(2)  by  inserting  "(b)  Notice  of  Search.—  " 
before  "Whoever"  the  second  place  it  ap- 
pedrs;  and 

(3)  by  adding  at  the  end  the  following: 
"(c)  Notice  of  Certain  Electronic  Sur- 
veillance.—Whoever,  having  knowledge  that 
a  Federal  investigative  or  law  enforcement 
officer  has  been  authorized  or  has  applied 
for  authorization  under  chapter  119  to 
intercept  a  wire,  oral,  or  electronic  commu- 
nication, in  order  to  obstruct,  impede,  or 
prevent  such  interception,  gives  notice  or  at- 
tempts to  give  notice  of  the  possible  inter- 
ception to  any  person  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  or  both. 

"Whoever,  having  knowledge  that  a  Feder- 
al officer  has  been  authorized  or  has  applied 
for  authorization  to  conduct  electronic  sur- 
veillance under  the  Foreign  Intelligence  Sur- 
veillance Act  (50  U.S.C.  1801.  et  seq.),  in 
order  to  obstruct,  impede,  or  prevent  such 
activity,  gives  notice  or  attempts  to  give 
notice  of  the  possible  activity  to  any  person 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  five  years,  or  both. ". 

SEC.  13020.  ISJISCTIVE  remedy.  _ 

(a)  In  General.— Chapter  119  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"§2521.  Injunction  against  illegal  interception 

"Whenever  it  shall  appear  that  any  person 
is  engaged  or  is  about  to  engage  in  any  act 
which  constitutes  or  will  constitute  a  felony 
violation  of  this  chapter,  the  Attorney  Gen- 
eral may  initiate  a  civil  action  in  a  district 
court  of  the  United  States  to  enjoin  such 
violation.  The  court  shall  proceed  as  soon  as 
practicable  to  the  hearing  and  determina- 
tion of  such  an  action,  and  may,  at  any 
time  before  final  determination,  enter  such 
a  restraining  order  or  prohibition,  or  take 
such  other  action,  as  is  warranted  to  pre- 
vent a  continuing  and  substantial  injury  to 
the  United  States  or  to  any  person  or  class 
of  persons  for  whose  protection  the  action  is 
brought.  A  proceeding  under  this  section  is 
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governed  by  the  Federal  Rules  of  Civil  Pro- 
cedure, except  that,  if  an  indictment  has 
been  returned  against  the  respondent,  dis- 
covery is  governed  by  the  Federal  Rules  of 
Criminal  Procedure. ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  119  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"2S21.  Injunction  against  illegal  intercep- 
tion. ". 

SEC.  I3»2I.  EFFECTIVE  DATE. 

(a)  In  ^General.— Except  as  provided  in 
subsection  (b)  or  (c),  this  subtitle  and  the 
amendTTients  made  by  this  subtitle  shall  take 
effect  90  days  after  the  date  of  the  enactment 
of  this  Act  and  shall,  in  the  case  of  condxict 
pursuant  to  a  court  order  or  extension, 
apply  only  with  respect  to  court  orders  or  ex- 
tensions made  after  this  subtitle  takes  effect 

ib)  Special  Rule  for  State  Authorizations 
OF  Interceptions.— Any  interception  pursu- 
ant to  section  2516(2)  of  title  18  of  the 
United  States  Code  which  would  be  valid 
and  lawful  without  regard  to  the  amend- 
ments made  by  this  subtitle  shall  be  valid 
and  lawful  notwithstanding  such  amend- 
ments if  such  interception  occurs  during  the 
period  beginning  on  the  date  such  amend- 
ments take  effect  and  ending  on  the  earlier 
of- 

(1)  the  day  before  the  date  of  the  taking 
effect  of  State  law  conforming  the  applicable 
State  statute  with  chapter  119  of  title  18, 
United  States  Code,  as  so  amended;  or 

(2)  the  date  two  years  after  the  date  of  the 
enactment  of  this  title. 

fcJ  Effective  Date  for  Certain  Approvals 
BY  Justice  Department  Officials.— Section 
13014  of  this  title  shall  take  effect  on  the 
date  of  enactment  of  this  title. 

Subtitle  B— Stored  Wire  and  Electronic 
Communications  and  Transactional  Records  Access 
SEC.  13031.  TITLE  IS  AME.VD.HEST. 

Title  18,  United  States  Code,  is  amended 
by  inserting  after  chapter  119  the  following: 
"CHAPTER    121— STORED    WIRE   ASD   ELEC- 
TRONIC COMMUNICATIONS  AND  TRANSAC- 
TIONAL RECORDS  ACCESS 

"Sec. 

"2701.  Unlawful  access  to  stored  communi- 
cations. 
"2702.  Disclosure  of  contents. 
"2703.      Requirements     for     governmental 

access. 
"2704.  Backup  preservation. 
"2705.  Delayed  notice. 
"2706.  Cost  reimbursement 
"2707.  Civil  action. 
"2708.  Exclusivity  of  remedies. 
"2709.    Counterintelligence    access    to    tele- 
phone   toll   and    transactional 
records. 
"2710.  Definitions. 
"S  2701.  Unlawful  access  to  stored  communications 

"(a J  Offense.— Except  as  provided  in  sub- 
section (c)  of  this  section  whoever— 

"(1)  intentionally  accesses  without  au- 
thorization a  facility  through  which  an  elec- 
tronic communication  service  is  provided; 
or 

"(2)  intentionally  exceeds  an  authorisa- 
tion to  access  that  facility; 
and  thereby  obtains,  alters,  or  prevents  au- 
thorized access  to  a  wire  or  electronic  com- 
munication while  it  is  in  electronic  storage 
in  such  system  shall  be  punished  as  provided 
in  subsection  (b)  of  this  section. 

"(b>  Punishment.— The  punishment  for  an 
offense  under  subsection  (a)  of  this  section 
is— 

"(1)  if  the  offense  is  committed  for  pur- 
poses of  commercial  advantage,  malicious 


destruction  or  damage,  or  private  commer- 
cial gain— 

"(A)  a  fine  of  not  more  than  $250,000  or 
imprisonment  for  not  more  than  one  year, 
or  botti,  in  the  case  of  a  first  offense  under 
this  subparagraph;  and 

"(B)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  two  years,  or  both, 
for  any  subsequent  offense  under  this  sub- 
paragraph; and 

"(2)  a  fine  of  not  more  than  $5,000  or  im- 
prisonment for  not  more  than  six  months,  or 
both,  in  any  other  case. 

"(c)  Exceptions.— Subsection  (a)  of  this 
section  does  not  apply  with  respect  to  con- 
duct authorized— 

"(1)  by  the  person  or  entity  providing  a 
wire  or  electronic  communications  service; 

"(2)  by  a  user  of  that  service  with  respect 
to  a  communication  of  or  intended  for  that 
user;  or 

"(3)  in  section  2703.  2704,  or  2518  of  this 
title. 
"§  2702.  Disclosure  of  contents 

"(a)  Prohibitions.— Except  as  provided  in 
subsection  (b)— 

"(1)  a  person  or  entity  providing  an  elec- 
tronic communication  service  to  the  public 
shall  not  knowingly  divulge  to  any  person  or 
entity  the  contents  of  a  communication 
while  in  electronic  storage  by  that  service; 
and 

"(2)  a  person  or  entity  providing  remote 
computing  service  to  the  puolic  shall  not 
knowingly  divulge  to  any  person  or  entity 
the  contents  of  any  communication  which  is 
carried  or  maintained  on  that  service— 

"(A)  on  behalf  of,  and  received  by  means  of 
electronic  transmission  from  (or  created  by 
means  of  computer  processing  of  communi- 
cations received  by  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  service;  and 

"(B)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"(b)  Exceptions.— A  person  or  entity  may 
divulge  the  contents  of  a  communication— 

"(1)  to  an  addressee  or  intended  recipient 
of  such  communication  or  an  agent  of  such 
addressee  or  intended  recipient' 

"(2)  as  otherwise  authorized  in  section 
2516,  2511(2)(a),  or  2703  of  this  title; 

"(3)  with  the  lawful  consent  of  the  origina- 
tor or  an  addressee  or  intended  recipient  of 
such  communication,  or  the  subscriber  in 
the  case  of  remote  computing  service; 

"(4)  to  a  person  employed  or  authorized  or 
whose  facilities  are  used  to  forward  such 
communication  to  its  destination; 

"(5)  as  may  be  necessarily  incident  to  the 
rendition  of  the  service  or  to  the  protection 
of  the  rights  or  property  of  the  provider  of 
that  service;  or 

"(6)  to  a  law  enforcement  agency,  if  such 
contents— 

"(A)  were  inadvertently  obtained  by  the 
service  provider;  and 

"(B)  appear  to  pertain  to  the  commission 
of  a  crime. 
••#  2703.  Requirements  for  governmental  access 

"(a)  Contents  of  Electronic  Communica- 
tions IN  Electronic  Storage.— A  govern- 
mental entity  may  require  the  disclosure  by 
a  provider  of  electronic  communication 
service  of  the  contents  of  an  electronic  com- 
munication, that  is  in  electronic  storage  in 
an  electronic  communications  system  for 
one  hundred  and  eighty  days  or  less,  only 


pursuant  to  a  warrant  issued  under  the  Fed- 
eral Rules  of  Criminal  Procedure  or  equiva- 
lent State  warrant  A  governmental  entity 
may  require  the  disclosure  by  a  provider  of 
electronic  communications  services  of  the 
contents  of  an  electronic  communication 
that  has  been  in  electronic  storage  in  an 
electronic  communications  system  for  more 
than  one  hundred  and  eighty  days  by  the 
means  available  under  subsection  (b)  of  this 
section. 

"(b)  Contents  of  Electronic  Communica- 
tions IN  A  Remote  Computing  Service.— (1)  A 
governmental  entity  may  require  a  provider 
of  remote  computing  service  to  disclose  the 
contents  of  any  electronic  communication 
to  which  this  paragraph  is  made  applicable 
by  paragraph  (2)  of  this  subsection— 

"(A)  without  required  notice  to  the  sub- 
scriber or  customer,  if  the  governmental 
entity  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant'  or 

"(B)  with  prior  notice  from  the  govern- 
mental entity  to  the  subscriber  or  customer 
if  the  governmental  entity— 

"(i)  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena;  or 

"(ii)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  (d)  of  this  section; 

except  that  delayed  notice  may  be  given  pur- 
suant to  section  2705  of  this  title. 

"(2)  Paragraph  (1)  is  applicable  with  re- 
spect to  any  electronic  communication  that 
is  held  or  maintained  on  that  service— 

"(A)  on  behalf  of ,  and  received  by  means  of 
electronic  transmission  from  (or  created  by 
means  of  computer  processing  of  communi- 
cations received  by  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  remote  computing  service;  and 

"(B)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"(c)  Records  Concerning  Electronic 
Communication  Service  or  Remote  Comput- 
ing Service.— (1)( A)  Except  as  provided  in 
subparagraph  (B).  a  provider  of  electronic 
communication  service  or  remote  comput- 
ing service  may  disclose  a  record  or  other  in- 
formation pertaining  to  a  subscriber  to  or 
customer  of  such  service  (not  including  the 
contents  of  communications  covered  by  sub- 
section (a)  or  (b)  of  this  section)  to  any 
person  other  than-a  governmental  entity. 

"(B)  A  provider  of  electronic  communica- 
tion service  or  remote  computing  service 
shall  disclose  a  record  or  other  information 
pertaining  to  a  subscril>er  to  or  customer  of 
such  service  (not  including  the  contents  of 
communications  covered  by  subsection  (a) 
or  (b)  of  this  section)  to  a  governmental 
entity  only  when  the  governmental  entity— 

"(i)  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute,  or  a 
Federal  or  State  grand  jury  subpoena; 

"(ii)  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant 

"(Hi)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  id)  of  this  section;  or 

"(iv)  has  the  consent  of  the  subscriber  or 
customer  to  such  disclosure. 

"(2)  A  governmental  entity  receiving 
records  or  information  under  this  subsec- 
tion is  not  required  to  provide  notice  to  a 
subscriber  or  customer. 
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"(d)  Requirsments  for  Court  Order.— A 
court  order  for  disclosure  under  subsection 
(b)  or  (c)  of  this  section  shall  issue  only  if 
the  goi>emmental  entity  shows  that  there  is 
reason  to  believe  the  contents  of  a  wire  or 
electronic  communication,  or  the  records  or 
other  iriformation  sought,  are  relevant  to  a 
lesritimate  law  enforcement  inquiry.  In  the 
case  of  a  State  governmental  authority,  such 
a  court  order  shall  not  issue  if  prohibited  by 
the  law  of  such  State.  A  court  issuing  an 
order  pursuant  to  this  section,  on  a  motion 
made  promptly  by  the  service  provider,  may 
quash  or  modify  such  order,  ij  the  informa- 
tion or  records  requested  are  unusually  volu- 
minous in  nature  or  compliance  with  such 
order  otherwise  would  cause  an  undue 
burden  on  such  provider. 

"(e)  No  CAUSE  OF  ACTION  AGAINST  A  PROVIDER 
DISCLOSING  INFORMATION  UNDER  THIS  CHAP- 
TER.—NO  cause  of  action  shall  lie  in  any 
court  against  any  provider  of  wire  or  elec- 
tronic communication  service,  its  officers, 
employees,  agents,  or  other  specified  persons 
for  providing  information,  facilities,  or  as- 
sistance in  accordance  with  the  terms  of  a 
court  order,  warrant,  subpoena,  or  certifica- 
tion under  this  chapter. 
"9  2704.  Backup  preBervation 

"(a)  Backup  Preservation.— (1)  A  govern- 
mental entity  acting  under  section 
2703(b>(2)  may  include  in  its  subpoena  or 
court  order  a  requirement  that  the  service 
provider  to  whom  the  request  is  directed 
create  a  backup  copy  of  the  contents  of  the 
electronic  communications  sought  in  order 
to  preserve  those  communications.  Without 
notifying  the  subscriber  or  customer  of  such 
subpoena  or  court  order,  such  service  pro- 
xnder  shall  create  such  backup  copy  as  soon 
as  practicable  consistent  with  its  regular 
business  practices  and  shall  conjirm  to  the 
governmental  entity  that  such  backup  copy 
has  been  made.  Such  backup  copy  shall  be 
created  within  two  business  days  after  re- 
ceipt by  the  service  provider  of  the  subpoena 
or  court  order. 

"(2>  Notice  to  the  subscriber  or  customer 
shall  be  made  by  the  governmental  entity 
toithin  three  days  after  receipt  of  such  con- 
firmation, unless  such  notice  is  delayed  pur- 
suant to  section  2705(a). 

"(3)  The  service  provider  shall  not  destroy 
such  backup  copy  until  the  later  of— 

"(A)  the  delivery  of  the  information;  or 

"(B)  the  resolution  of  any  proceedings  (in- 
cluding appeals  of  any  proceeding)  concern- 
ing the  government's  subpoena  or  court 
order. 

"(4)  The  service  provider  shall  release  such 
backup  copy  to  the  requesting  governmental 
entity  no  sooner  than  fourteen  days  after  the 
governmental  entity's  notice  to  the  subscrib- 
er or  customer  if  such  service  provider— 

"(A)  has  not  received  notice  from  the  sub- 
scriber or  customer  that  the  subscriber  or 
customer  has  challenged  the  governmental 
entity's  request;  and 

"(B)  has  not  initiated  proceedings  to  chal- 
lenge the  request  of  the  governmental  entity. 

"(5)  A  governmental  entity  may  seek  to  re- 
quire the  creation  of  a  backup  copy  under 
subsection  (a)(1)  of  this  section  if  in  its  sole 
discretion  such  entity  determines  that  there 
is  reason  to  believe  that  notification  under 
section  2703  of  this  title  of  the  existence  of 
the  subpoena  or  court  order  may  result  in 
destruction  of  or  tampering  with  evidence. 
This  determination  is  not  subject  to  chal- 
lenge by  the  subscriber  or  customer  or  serv- 
ice provider. 

"(b)  Customer  Challenges.— (1)  Within 
fourteen  days  after  notice  by  the  governmen- 
tal  entity   to    the   subscriber   or   customer 


under  subsection  (a)(2)  of  this  section,  such 
subscriber  or  customer  may  file  a  motion  to 
quash  such  subpoena  or  vacate  such  court 
order,  with  copies  served  upon  the  govern- 
mental entity  and  with  written  notice  of 
such  challenge  to  the  service  provider.  A 
motion  to  vacate  a  court  order  shall  be  filed 
in  the  court  which  issued  such  order.  A 
motion  to  quash  a  subpoena  shall  be  filed  in 
the  appropriate  United  States  district  court 
or  State  court.  Such  motion  or  application 
shall  contain  an  affidavit  or  sworn  state- 
ment— 

"(A)  stating  that  the  applicant  is  a  cus- 
tomer or  subscriber  to  the  service  from 
which  the  contents  of  electronic  communi- 
cations maintained  for  him  have  been 
sought:  and 

"(B)  stating  the  applicant's  reasons  for  be- 
lieving that  the  records  sought  are  not  rele- 
vant to  a  legitimate  law  enforcement  in- 
quiry or  that  there  has  not  been  substantial 
compliance  with  the  provisions  of  this  chap- 
ter in  some  other  respect 

"(2)  Service  shall  be  made  under  this  sec- 
tion upon  a  governmental  entity  by  deliver- 
ing or  mailing  by  registered  or  certified  mail 
a  copy  of  the  papers  to  the  person,  office,  or 
department  specified  in  the  notice  which  the 
customer  has  received  pursuant  to  this 
chapter.  For  the  purposes  of  this  section,  the 
term  'delivery'  has  the  meaning  given  that 
term  in  the  Federal  Rules  of  Civil  Procedure. 

"(3)  If  the  court  finds  that  the  customer 
has  complied  with  paragraphs  (1)  and  (2)  of 
this  subsection,  the  court  shall  order  the  gov- 
ernmental entity  to  file  a  sworn  response, 
which  may  be  filed  in  camera  if  the  govern- 
mental entity  includes  in  its  response  the 
reasons  which  make  in  camera  review  ap- 
propriate. If  the  court  is  unable  to  deter- 
mine the  motion  or  application  on  the  basis 
of  the  parties'  initial  allegations  and  re- 
sponse, the  court  may  conduct  such  addi- 
tional proceedings  as  it  deems  appropriate. 
All  such  proceedings  shall  be  completed  and 
the  motion  or  application  decided  as  soon 
as  practicable  after  the  filing  of  the  govern- 
mental entity's  response. 

"(41  If  the  court  finds  that  the  applicant  is 
not  the  subscriber  or  customer  for  whom  the 
communications  sought  by  the  governmen- 
tal entity  are  maintained,  or  that  there  is  a 
reason  to  believe  that  the  law  enforcement 
inquiry  is  legitimate  and  that  the  communi- 
cations sought  are  relevant  to  that  inquiry, 
it  shall  deny  the  motion  or  application  and 
order  such  process  enforced.  If  the  court 
finds  that  the  applicant  is  the  subscriber  or 
customer  for  whom  the  communications 
sought  by  the  governmental  entity  are  main- 
tained, and  that  there  is  not  a  reason  to  be- 
lieve that  the  communications  sought  are 
relevant  to  a  legitimate  law  enforcement  in- 
quiry, or  that  there  has  not  been  substantial 
compliance  with  the  provisions  of  this  c^iap- 
ter,  it  shall  order  the  process  quashed. 

"(5)  A  court  order  denying  a  motion  or  ap- 
plication under  this  section  shall  not  be 
deemed  a  final  order  and  no  interlocutory 
appeal  may  be  taken  therefrom  by  the  cus- 
tomer. 
"S2705.  Delayed  notice 

"(a)  Delay  of  Notification.— (1)  A  govern- 
mental entity  acting  under  section  2703(b) 
of  this  title  may— 

"(A)  where  a  court  order  is  sought,  include 
in  the  application  a  request,  which  the  court 
shall  grant,  for  an  order  delaying  the  notifi- 
cation required  under  section  2703(b)  of  this 
title  for  a  period  not  to  exceed  ninety  days, 
if  the  court  determines  that  there  is  reason 
to  l>elieve  that  notification  of  the  existence 
of  the  court  order  may  have  an  adverse 


result  described  in  paragraph  (2)  of  this  sub- 
section; or 

"(B)  where  an  administrative  subpoena 
authorized  by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena  is  ob- 
tained, delay  the  notification  required 
under  section  2703(b)  of  this  title  for  a 
period  not  to  exceed  ninety  days  upon  the 
execution  of  a  written  certification  of  a  su- 
pervisory official  that  there  is  reason  to  be- 
lieve that  notification  of  the  existence  of  the 
subpoena  may  have  an  adverse  result  de- 
scribed in  paragraph  (2)  of  this  subsection. 

"(2)  An  adverse  result  for  the  purposes  of 
paragraph  (1)  of  this  subsection  is— 

"(A)  endangering  the  life  or  physical 
safety  of  an  individual; 

"(B)  flight  from  prosecution; 

"(C)  destruction  of  or  tampering  with  evi- 
dence; 

"(D)  intimidation  of  potential  witnesses; 
or 

"(E)  otherwise  seriously  jeopardizing  an 
investigation  or  unduly  delaying  a  trial. 

"(3)  The  governmental  entity  shall  main- 
tain a  true  copy  of  certification  under  para- 
graph (1)(B). 

"(4)  Extensions  of  the  delay  of  notifica- 
tion provided  in  section  2703  of  up  to  ninety 
days  each  may  be  granted  by  the  court  upon 
application,  or  by  certification  by  a  govern- 
mental entity,  but  only  in  accordance  with 
subsection  (b)  of  this  section. 

"(5)  Upon  expiration  of  the  period  of  delay 
of  notification  under  paragraph  (1)  or  (4)  of 
this  subsection,  the  governmental  entity 
shall  serve  upon,  or  deliver  by  registered  or 
first-class  mail  to,  the  customer  or  subscrib- 
er a  copy  of  the  process  or  request  together 
with  notice  that— 

"(A)  states  with  reasonable  specificity  the 
nature  of  the  law  enforcement  inquiry;  and 

"(B)  informs  such  customer  or  subscrib- 
er— 

"(i)  that  information  maintained  for  such 
customer  or  subscriber  by  the  service  provid- 
er named  in  such  process  or  request  was  sup- 
plied to  or  requested  by  that  governmental 
authority  and  the  date  on  which  the  supply- 
ing or  request  took  place; 

"(ii)  that  notification  of  such  customer  or 
subscriber  was  delayed; 

"(Hi)  what  governmental  entity  or  court 
made  the  certification  or  determination 
pursuant  to  which  that  delay  was  made;  and 

"(iv)  which  provision  of  this  chapter  al- 
lowed such  delay. 

"(6)  As  used  in  this  subsection,  the  term 
'supervisory  official'  means  the  investiga- 
tive agent  in  charge  or  assistant  investiga- 
tive agent  in  charge  or  an  equivalent  of  an 
investigating  agency's  headquarters  or  re- 
gional office,  or  the  chief  prosecuting  attor- 
ney or  the  first  assistant  prosecuting  attor- 
ney or  an  equivalent  of  a  prosecuting  attor- 
ney's headquarters  or  regional  office. 

"(b)  Preclusion  of  Notice  to  Subject  of 
Governmental  Access.— A  governmental 
entity  acting  under  section  2703,  when  it  is 
not  required  to  notify  the  subscriber  or  cus- 
tomer under  section  2703(b)(1).  or  to  the 
extent  that  it  may  delay  such  notice  pursu- 
ant to  subsection  (a)  of  this  section,  may 
apply  to  a  court  for  an  order  commanding  a 
provider  of  electronic  communications  serv- 
ice or  remote  computing  service  to  whom  a 
warrant,  subpoena,  or  court  order  is  direct- 
ed, for  such  period  as  the  court  deems  appro- 
priate, not  to  notify  any  other  person  of  the 
existence  of  the  warrant,  subpoena,  or  court 
order.  The  court  shall  enter  such  an  order  if 
it  determines  that  there  is  reason  to  believe 
that  notification  of  the  existence  of  the  war- 
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rant,  subpoena,  or  court  order  vHll  result 
in— 

"(1)  endangering  the  life  or  physical  safety 
of  an  individual; 

"(2)  flight  from  prosecution; 

"(3)  destruction  of  or  tampering  with  evi- 
dence; 

"(4)  intimidation  of  potential  witnesses; 
or 

"(5)  otherwise  seriously  jeopardizing  an 
investigation  or  unduly  delaying  a  trial. 
"S  270€.  Cott  reimbunement 

"(a)  Payment.— Except  as  otherwise  pro- 
vided in  subsection  (c),  a  governmental 
entity  obtaining  the  contents  of  communi- 
cations, records,  or  other  information  under 
section  2702,  2703,  or  2704  of  this  title  shall 
pay  to  the  person  or  entity  assembling  or 
providing  such  information  a  fee  for  reim- 
bursement for  such  costs  as  are  reasonably 
necessary  and  which  have  been  directly  in- 
curred in  searching  for,  assembling,  repro- 
ducing, or  otherwise  providing  such  infor- 
mation. Such  reimbursable  costs  shall  in- 
clude any  costs  due  to  necessary  disruption 
of  normal  operations  of  any  electronic  com- 
munication service  or  remote  computing 
service  in  which  such  information  may  be 
stored. 

"(b)  Amount.— The  amount  of  the  fee  pro- 
vided by  subsection  (a)  shall  be  as  mutually 
agreed  by  the  governmental  entity  and  the 
person  or  entity  providing  the  information, 
or,  in  the  absence  of  agreement,  shall  be  as 
determined  by  the  court  which  issued  the 
order  for  production  of  such  information  for 
the  court  before  which  a  criminal  prosecu- 
tion relating  to  such  information  would  be 
brought,  if  no  court  order  was  issued  for 
production  of  the  information). 

"(c)  The  requirement  of  subsection  (a)  of 
this  section  does  not  apply  with  respect  to 
records  or  other  information  maintained  by 
a  communications  common  carrier  that 
relate  to  telephone  toll  records  and  tele- 
phone listings  obtained  under  section  2703 
of  this  title.  The  court  may,  however,  order  a 
payment  as  described  in  subsection  (a)  if  the 
court  determines  the  information  required 
is  unu.sually  voluminous  in  nature  or  other- 
wise caused  an  undue  burden  on  the  provid- 
er. 
"§  2707.  Civil  action 

"(a)  Cause  of  Action.— Except  as  provided 
in  section  2703(e),  any  provider  of  electronic 
communication  service,  subscriber,  or  cus- 
tomer aggrieved  by  any  violation  of  this 
chapter  in  which  the  conduct  constituting 
the  violation  is  engaged  in  with  a  knowing 
or  intentional  state  of  mind  may,  in  a  civil 
action,  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  be  appropriate. 

"(b)  REUEF.-In  a  civil  action  under  this 
section,  appropriate  relief  includes— 

"(1)  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate; 

"(2)  damages  under  subsection  (c);  and 

"(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"(c)  Damages.— The  court  may  assess  as 
damages  in  a  civil  action  under  this  section 
the  sum  of  the  actual  damages  suffered  by 
the  plaintiff  and  any  profits  made  by  the  vi- 
olator as  a  result  of  the  violation,  but  in  no 
case  shall  a  person  entitled  to  recover  re- 
ceive less  than  the  sum  of  1 1,000. 

"(d)  Defense.— A  good  faith  reliance  on— 

"(1)  a  court  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization; 

"(2)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  2518(7)  of 
this  title;  or 


"(3)  a  good  faith  determination  that  sec- 
tion 2511(3)  of  this  title  permitted  the  con- 
duct complained  of; 

is  a  complete  defense  to  any  civil  or  crimi- 
nal action  brought  under  this  chapter  or 
any  other  law. 

"(e)  Limitation.— A  civil  action  under  this 
section  may  not  be  commenced  later  than 
two  years  after  the  date  upon  which  the 
claimant  first  discovered  or  had  a  reasona- 
ble opportunity  to  discover  the  violation. 
"§  2708.  Exclusivity  of  remedies 

"The  remedies  and  sanctions  described  in 
this  chapter  are  the  only  judicial  remedies 
and  sanctions  for  nonconstitutional  viola- 
tions of  this  chapter. 

"S  2709.  Counterintelligence  accets  to  telephone  toll 

and  transactional  records 

"(a)  Duty  to  Provide.— A  wire  or  electron- 
ic communication  service  provider  shall 
comply  with  a  request  for  subscriber  infor- 
mation and  toll  billing  records  information, 
or  electronic  communication  transactional 
records  in  its  custody  or  possession  made  by 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation under  subsection  (b)  of  this  section. 

"(b)  Required  CERTiFiCATtON.—The  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or  an  individual  within  the  Federal  Bureau 
of  Investigation  designated  for  this  purpose 
by  the  Director)  may  request  any  such  infor- 
mation and  records  if  the  Director  (or  the 
Director's  designee)  certifies  in  writing  to 
the  wire  or  electronic  communication  serv- 
ice provider  to  which  the  request  is  made 
that— 

"(1)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence 
investigation;  and 

"(2)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entity  to  whom  the  information  sought  per- 
tains is  a  foreign  power  or  an  agent  of  a  for- 
eign power  as  defined  in  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
(50  U.S.C.  1801). 

"(c)  Prohibition  of  Certain  Disclosure.— 
No  wire  or  electronic  communication  serv- 
ice provider,  or  officer,  employee,  or  agent 
thereof,  shall  disclose  to  any  person  that  the 
Federal  Bureau  of  Investigation  has  sought 
or  obtained  access  to  information  or  records 
under  this  section. 

"(d)  Dissemination  by  Bureau.— The  Feder- 
al Bureau  of  Investigation  may  disseminate 
information  and  records  obtained  under 
this  section  only  as  provided  in  guidelines 
approved  by  the  Attorney  General  for  for- 
eign intelligence  collection  and  foreign 
counterintelligence  investigations  conduct- 
ed by  the  Federal  Bureau  of  Investigation, 
and,  with  respect  to  dissemination  to  an 
agency  of  the  United  States,  only  if  such  in- 
formation is  clearly  relevant  to  the  author- 
ized responsibilities  of  such  agency. 

"(e)  Requirement  that  Certain  Congres- 
sional Bodies  be  Informed.— On  a  semian- 
nual basis  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  fully  inform 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  concerning  all  requests  made  under 
subsection  (b)  of  this  section. 
"S2710.  Definitions  for  chapter 

"As  used  in  this  chapter— 

"(1)  the  terms  defined  in  section  2510  of 
this  title  have,  respectively,  the  definitions 
given  such  terms  in  that  section;  and 

"(2)  the  term  'remote  computing  service' 
means  the  provision  to  the  public  of  com- 
puter storage  or  processing  services  by 
means  of  an  electronic  communications 
system. ". 


(b)    Clerical   Amendment.— The   tapte   of 
chapters  at  the  beginning  of  part  fof  title 
18,    United    States    Code,    is    amfnded    by 
adding  at  the  end  the  following: 
"121.  Stored  Wire  and  Electronic  Commu- 
nications and  Transactional  Records 
Access ,..    2701 ". 

SEC.  I39S2.- EFFECTIVE  DATE. 

This  subtitle  and  the  arnendments  made 
by  this  subtitle  shall  take  effect  ninety  days 
after  the  date  of  the  enacttnent  of  this  title 
and  shall,  in  the  case  of  conduct  pursuant  to 
a  court  order  or  extension,  apply  only  wiUi 
respect  to  court  orders  or  extensions  made 
after  this  subtitle  takes  effect. 

Subtitle  C—Pen  Registers  and  Trap  and  Trace 
Derices 
SEC.  1104 1.  TITLE  IH  AME\DME\T. 

(a)  In  General.— Title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
chapter  205  the  following  new  chapter: 
"CHAPTER  206— PES  REGISTERS  ASD  TRAP 
ASD  TRACE  DEVICES 
"Sec. 

"3121.  General  prohibition  on  pen  register 
and  trap  and  trace  device  use; 
exception. 
""3122.  Application  for  an  order  for  a  pen 
register  or  a   trap  and   trace 
device. 
""3123.  Issuance  of  an  order  for  a  pen  regis- 
ter or  a  trap  or  trace  device. 
"3124.  Assistance  in  installation  and  use  of 
a  pen   register  or  a  trap  and 
trace  device. 
"'3125.  Reports  concerning  pen  registers  and 

trap  and  trace  devices. 
"3126.  Definitions  for  chapter. 
"S  3121.   General  prohibition  on  pen  regigter  and 
trap  and  trace  device  use:  exception 
""(a)  In  General.— Except  as  provided  in 
this  section,  no  person  may  install  or  use  a 
pen  register  or  a  trap  and  trace  device  with- 
out first  obtaining  a  court  order  under  sec- 
tion 3123  of  this  title  or  under  the  Foreign 
Intelligence   Surveillance  Act   of  1978    (SO 
U.S.C.  1801  etseq.). 

""(b)  Exception.— The  prohibition  of  sub- 
section (a)  does  not  apply  with  respect  to  the 
use  of  a  pen  register  or  a  trap  and  trace 
device  by  a  provider  of  electronic  or  wire 
communication  service— 

'"(1)  relating  to  the  operation,  mainte- 
nance, and  testing  of  a  wire  or  electronic 
communication  service  or  to  the  protection 
of  the  rights  or  property  of  such  provider,  or 
to  the  protection  of  users  of  that  service 
from  abuse  of  service  or  unlawful  use  of 
service;  or 

""(2)  to  record  the  fact  that  a  wire  or  elec- 
tronic communication  was  initiated  or 
completed  in  order  to  protect  such  provider, 
another  provider  furnishing  service  toward 
the  completion  of  the  wire  communicatioTi, 
or  a  user  of  that  service,  from  fraudulent, 
unlawful  or  abusive  use  of  service;  or 

""(3)  where  the  consent  of  the  user  of  that 
service  has  been  obtained. 

"(c)  Penalty.— Whoever  knowingly  vio- 
lates subsection  (a)  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  one  year, 
or  both. 

"S  3122.  Application  for  an  order  for  a  pen  register 

or  a  trap  and  trace  device 

""(a)  Application.— (1)  An  attorney  for  the 
Government  may  make  application  for  an 
order  or  an  extension  of  an  order  under  sec- 
tion 3123  of  this  title  authorizing  or  approv- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  under  this  chap- 
ter, in  writing  under  oath  or  equivalent  of- 
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firmation,  to  a  court  of  competent  furisdic- 
tion. 

"12}  Unless  prohibited  by  State  law,  a 
State  investigative  or  law  enforcement  offi- 
cer'may  make  application  for  an  order  or  an 
extension  of  an  order  under  section  3123  of 
this  title  authorizing  or  approving  the  in- 
stallation and  use  of  a  pen  register  or  a  trap 
and  trace  device  under  this  chapter,  in  writ- 
ing under  oath  or  equivalent  affirmation,  to 
a  court  of  competent  jurisdiction  of  such 
State. 

"(bJ  Contents  or  Application.— An  appli- 
cation under  sulisection  (a)  of  this  section 
shall  include— 

"(1)  the  identity  of  the  attorney  for  the 
Government  or  the  State  law  enforcement  or 
investigative  officer  making  the  application 
and  the  identity  of  the  law  enforcement 
agency  conducting  the  investigation;  and 

"(2)  a  certification  by  the  applicant  that 
the  information  likely  to  be  obtained  is  rele- 
vant to  an  ongoing  criminal  investigation 
t)eing  conducted  by  that  agency. 
"9  3123.  hmanet  of  an  order  for  a  pen  register  or  a 

trmt  mud  tract  deciee 

"(a)  In  General.— Upon  an  application 
made  under  section  3122  of  this  title,  the 
court  shall  enter  an  ex  parte  order  authoriz- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  within  the  juris- 
diction of  the  court  if  the  court  finds  that 
the  attorney  for  the  Government  or  the  State 
law  enforcement  or  investigative  officer  has 
certified  to  the  court  that  the  information 
likely  to  be  obtained  by  such  installation 
and  use  is  relevant  to  an  ongoing  criminal 
investigation. 

"(b)  Contents  of  Order.— An  order  issued 
under  this  section— 

"(If  shall  specify— 

"(Al  the  identity,  if  known,  of  the  person 
to  whom  is  leased  or  in  whose  name  is  listed 
the  telephone  line  to  which  the  pen  register 
or  trap  and  trace  device  is  to  be  attached; 

"(B)  the  identity,  if  known,  of  the  person 
who  is  the  sutfject  of  the  criminal  investiga- 
tion; 

"(C)  the  number  and,  if  known,  physical 
location  of  the  telephone  line  to  which  the 
pen  register  or  trap  and  trace  device  is  to  t>e 
attached  and,  in  the  case  of  a  trap  and  trace 
device,  the  geographic  limits  of  the  trap  and 
trace  order;  and 

"(D)  a  statement  of  the  offense  to  which 
the  information  likely  to  be  obtained  by  the 
pen  register  or  trap  and  trace  device  relates; 
and 

"(2)  shall  direct  upon  the  request  of  the 
applicant  the  furnishing  of  information,  fa- 
cilities, and  technical  assistance  necessary 
to  accomplish  the  installation  of  the  pen 
register  or  trap  and  trace  device  under  sec- 
tion 3124  of  this  title. 

"(c)  Time  Period  and  Extensions.— (1)  An 
order  issued  under  this  section  shall  author- 
ize the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  for  a  period  not 
to  exceed  sixty  days. 

"(2)  Extensions  of  such  an  order  may  be 
granted,  but  only  upon  an  application  for 
an  order  under  section  3122  of  this  title  and 
upon  the  judicial  finding  required  by  subsec- 
tion (a)  of  this  section.  The  period  of  exten- 
sion shall  be  for  a  period  not  to  exceed  sixty 
days. 

"(d)  Nondisclosure  of  Existence  of  Pen 
Register  or  a  Trap  and  Trace  Device.— An 
order  authorizing  or  approving  the  installa- 
tion and  use  of  a  pen  register  or  a  trap  and 
trace  device  shall  direct  that— 

"(1)  the  order  be  sealed  until  otherwise  or- 
dered try  the  court  and 

"(2)  the  person  owning  or  leasing  the  line 
to  which  the  pen  register  or  a  trap  and  trace 


device  is  attached,  or  who  has  been  ordered 
by  the  court  to  provide  assistance  to  the  ap- 
plicant, not  disclose  the  existence  of  the  pen 
register  or  trap  and  trace  device  or  the  exist- 
ence of  the  investigation  to  the  listed  sub- 
scriber, or  to  any  other  person,  unless  or 
until  otherwise  ordered  by  the  court 
"S  3124.  A$$i»tance  in  installation  and  use  of  a  pen 

register  or  a  trap  and  trace  device 

"(a)  Pen  Registers.— Upon  the  request  of 
an  attorney  for  the  Government  or  an  offi- 
cer of  a  law  enforcement  agency  authorized 
to  install  and  use  a  pen  register  under  this 
chapter,  a  provider  of  wire  or  electronic 
communication  service,  landlord,  custodi- 
an, or  other  person  shall  furnish  such  inves- 
tigative or  law  enforcement  officer  forth- 
with all  iriformation,  facilities,  and  techni- 
cal assistance  necessary  to  accomplish  the 
installation  of  the  pen  register  unobtrusive- 
ly and  with  a  minimum  of  interference  with 
the  services  that  the  person  so  ordered  by  the 
court  accords  the  party  with  respect  to 
whom  the  installation  and  use  is  to  take 
place,  if  such  assistance  is  directed  by  a 
court  order  as  provided  in  section  3123(b)(2) 
of  this  title. 

"(b)  Trap  and  Trace  Device.— Upon  the  re- 
quest of  an  attorney  for  the  Government  or 
an  officer  of  a  law  enforcement  agency  au- 
thorized to  receive  the  results  of  a  trap  and 
trace  device  under  this  chapter,  a  provider 
of  a  wire  or  electronic  communication  serv- 
ice, landlord,  custodian,  or  other  person 
shall  install  such  device  forthwith  on  the  ap- 
propriate line  and  shall  furnish  such  inves- 
tigative or  law  enforcement  officer  all  addi- 
tional information,  facilities  and  technical 
assistance  including  installation  and  oper- 
ation of  the  device  unobtrusively  and  with  a 
minimum  of  interference  with  the  services 
that  the  person  so  ordered  by  the  court  ac- 
cords the  party  with  respect  to  whom  the  in- 
stallation and  use  is  to  take  place,  if  such 
iTistallation  and  assistance  is  directed  by  a 
court  order  as  provided  in  section  3123(b)(2) 
of  this  title.  Unless  otherwise  ordered  by  the 
court  the  results  of  the  trap  and  trace 
device  shall  be  furnished  to  the  officer  of  a 
law  enforcement  agency,  designated  in  the 
court  at  reasonable  intervals  during  regular 
business  hours  for  the  duration  of  the  order. 

"(c)  Compensation.— A  provider  of  a  wire 
or  electronic  communication  service,  land- 
lord, custodian,  or  other  person  who  fur- 
nishes facilities  or  technical  assistance  pur- 
suant to  Oiis  section  shall  be  reasonably 
compensated  for  such  reasonable  expenses 
incurred  in  providing  such  facilities  and  as- 
sistance. 

"(d)  No  Cause  of  Action  Against  a  Provid- 
er Disclosing  Information  Under  This 
Chapter.— No  cause  of  action  shall  lie  in 
any  court  against  any  provider  of  a  wire  or 
electronic  communication  service,  its  offi- 
cers, employees,  agents,  or  other  specified 
persons  for  providing  information,  facili- 
ties, or  assistance  in  accordance  with  the 
terms  of  a  court  order  under  this  chapter. 

"(e)  Defense.— A  good  faith  reliance  on  a 
court  order,  a  legislative  authorization,  or  a 
statutory  authorization  is  a  complete  de- 
fense against  any  civil  or  criminal  action 
brought  under  this  chapter  or  any  other  law. 
"§3I2S.  Reports  concerning  pen  registers  and  trap 

and  trace  devices 

"The  Attorney  General  shall  annually 
report  to  Congress  on  the  number  of  pen  reg- 
ister orders  and  orders  for  trap  and  trace  de- 
vices applied  for  by  law  enforcement  agen- 
cies of  the  Department  of  Justice. 
"§  3126.  Dennitions  for  chapter 

"As  used  in  this  chapter— 


"(1)  the  terms  'wire  communication ',  'elec- 
tronic communication ',  and  'electronic  com- 
munication service'  have  the  meanings  set 
forth  for  such  terms  in  section  2510  of  this 
title; 

"(2)  the  term  'court  of  competent  jurisdic- 
tion' means— 

"(A)  a  district  court  of  the  United  States 
(including  a  magistrate  of  such  a  court)  or  a 
United  States  Court  of  Appeals;  or 

"(B)  a  court  of  general  criminal  jurisdic- 
tion of  a  State  authorized  by  the  law  of  that 
State  to  enter  orders  authorizing  the  use  of  a 
pen  register  or  a  trap  and  trace  device; 

"(3)  the  term  'pen  register'  means  a  device 
which  records  or  decodes  electronic  or  other 
impulses  which  identify  the  numbers  dialed 
or  otherwise  transmitted  on  the  telephone 
line  to  which  such  device  is  attached,  but 
such  term  does  not  include  any  device  used 
by  a  provider  or  customer  of  a  wire  or  elec- 
tronic communication  service  for  billing,  or 
recording  as  an  incident  to  billing,  for  com- 
munications services  provided  by  such  pro- 
vider or  any  device  used  by  a  provider  or 
customer  of  a  wire  communication  service 
for  cost  accounting  or  other  like  purposes  in 
the  ordinary  course  of  its  business; 

"(4)  the  term  'trap  and  trace  device'  means 
a  device  which  captures  the  incoming  elec- 
tronic or  other  impulses  which  identify  the 
originating  number  of  an  instrument  or 
device  from  which  a  wire  or  electronic  com- 
munication was  transmitted; 

"(5)  the  term  'attorney  for  the  Govern- 
ment' has  the  meaning  given  such  term  for 
the  purposes  of  the  Federal  Rules  of  Crimi- 
nal Procedure;  and 

"(6)  the  term  'State'  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  and  any 
other  possession  or  territory  of  the  United 
States. ". 

(b)  Clerical  Amendment.— The  table  of 
chapters  for  part  II  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
the  item  relating  to  chapter  205  the  follow- 
ing new  item: 

"206.  Pen  Reginten  and  Trap  and  Trace 

Devices 3121". 

SEC.  13042.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  subtitle  and  the  amend- 
ments made  by  this  subtitle  shall  take  effect 
ninety  days  after  the  date  of  the  enactment 
of  this  title  and  shall  in  the  case  of  conduct 
pursuant  to  a  court  order  or  extension, 
apply  only  with  respect  to  court  orders  or  ex- 
tensions made  after  this  subtitle  takes  effect 

(b)  Special  Rule  for  State  Authorizations 
OF  Interceptions.— Any  pen  register  or  trap 
and  trace  device  order  or  installation  which 
would  be  valid  and  lawful  without  regard  to 
the  amendments  made  by  this  title  shall  be 
valid  and  lawful  notwithstanding  such 
amendments  if  such  order  or  installation 
occurs  during  the  period  beginning  on  the 
date  such  amendments  take  effect  and 
ending  on  the  earlier  of— 

(1)  the  day  before  the  date  of  the  taking 
effect  of  changes  in  State  law  required  in 
order  to  make  orders  or  installations  under 
Federal  law  as  amended  by  this  subtitle;  or 

(2)  the  dale  two  years  after  the  date  of  the 
enactment  of  this  title. 

SEC.    I3»4i.   INTERFERESCE   WITH  THE  OPERATION 
OF  A  SATELLITE. 

(a)  Offense.— Chapter  65  of  title  18. 
United  States  Code,  is  amended  by  inserting 
at  the  end  the  following: 
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"§  1367.  Interferenct  with  the  operation  of  a  »atel- 
lite 

"(a)  Whoever,  without  the  authority  of  the 
satellite  operator,  intentionally  or  mali- 
ciously interferes  with  the  authorized  oper- 
ation of  a  communications  or  weather  satel- 
lite or  obstructs  or  hinders  any  satellite 
transmission  shall  be  fined  in  accordance 
with  this  title  or  imprisoned  not  more  than 
ten  years  or  both. 

"(b>  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protec- 
tive, or  intelligence  activity  of  a  law  en- 
forcement agency  or  of  an  intelligence 
agency  of  the  United  States. " 

(b)  Conforming  Amendment.— The  table  of 
sections  for  chapter  65  of  title  18,   United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 
"1367.  Interference  with  the  operation  of  a 

satellite.". 
TITLE  XIL-RECOVERY  OF  COSTS  ISCL'RRED 

BY  STATE  AND  LOCAL  LA  W  ENFORCEMENT 

AGENCIES. 

Sec.  14001.  ia>  In  General.— Subchapter  B 
of  chapter  78  of  the  Internal  Revenue  Code 
of  1954  (relating  to  general  powers  and 
duties)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

Sec.   7S24.   REIIUBVRSEMENT  TO  STATE  ASD  LOCAL 
LA  W  ESFORCEMEST  AGENCIES. 

(a)  Authorization  or  Reimbursement.— 
Whenever  a  State  or  local  law  enforcement 
agency  provides  information  to  the  internal 
Revenue  Service,  that  substantially  contrib- 
utes to  the  recovery  of  Federal  taxes,  such 
agency  shall  be  reimbursed  by  the  Internal 
Revenue  Service  for  costs  incurred  in  the  in- 
vestigation (including  but  not  limited  to 
reasonable  expenses,  per  diem,  salary  and 
overtime)  not  to  exceed  10  percent  of  the 
sum  ultimately  recovered.  The  Internal  Rev- 
enue Service  shall  maintain  records  reflect- 
ing the  receipt  of  information  from  the  con- 
tributing agency,  and  shall  notify  the 
agi.ncy  when  a  recovery  has  been  effected. 
Following  such  notification,  the  agency 
shall  submit  a  statement  detailing  the  inves- 
tigative costs  incurred.  Where  more  than  1 
State  or  local  agency  has  given  information 
that  substantially  contributes  to  the  recov- 
ery of  Federal  taxes,  the  Internal  Revenue 
Service  shall  equitably  distribute  the  costs 
reimbursements  among  those  agencies  up  to 
an  aggregate  sum  of  10  percent  of  the  taxes 
recovered. 

"(b)  EsTABUSHMENT  OF  A  FUND.— The  Com- 
missioner of  the  Internal  Revenue  Service 
shall  establish  a  fund  for  recovering  that 
portion  of  recovered  Federal  taxes  author- 
ized under  subsection  (a)  and  intended  as 
reinibursements  for  state  and  local  law  en- 
forcement agencies.  In  conjunction  with  the 
fund.  The  Commissioner  shall  develop 
guidelines  on  the  procedures  and  timetables 
for  reimbursing  those  law  enforcement  agen- 
cies which  have  contributed  to  the  recoup- 
ment of  Federal  taxes. 

"(c)  Reimbursement.— ReimburseTnents 
under  section  (a)  shall  be  made  directly 
from  the  fund  under  subsection  (b)  prior  to 
the  deposit  of  such  funds  into  the  United 
States  Treasury. 

"(d)  Clerical  Amendment.— The  table  of 
sections  for  such  subchapter  B  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"  'Sec.    7624.   Reimbursement   to  State  and 
local    law    enforcement    agen- 
cies. ' ". 
TITLE  XV— CYANIDE  WRONGFUL  USE 

Sec.  15001.  (a)  The  Administrator  of  the 
Environmental  Protection  Agency  shall  con- 


duct a  study  of  the  manufacturing  and  dis- 
tribution process  of  cyanide  with  a  view  to 
determining  methods,  procedures,  or  other 
actions  which  might  be  taken,  employed,  or 
otherwise  carried  out  in  connection  with 
such  manufacturing  and  distribution  in 
order  to  safeguard  the  public  from  the 
wrongful  use  of  cyanide. 

(b)  Such  study  shall  include,  among  other 
matters,  the  following: 

(1)  a  determination  of  the  sources  of  cya- 
nide, including  the  name  and  location  of 
each  manufacturer  thereof; 

(2)  an  evaluation  of  the  means  and  meth- 
ods utilized  by  the  manufacturer  and  others 
in  the  distribution  of  cyanide,  including  the 
name  and  location  of  each  such  distributor; 

(3)  an  evaluation  of  the  procedures  em- 
ployed in  connection  with  the  selling,  at  the 
wholesale  and  retail  level,  of  cyanide,  in- 
cluding a  determination  as  to  whether  or 
not  persons  selling  cyanide  require  the  in- 
tended purchaser  to  identify  himself  or  her- 
self; 

(4)  a  determination  as  to  the  extent  to 
which  recordkeeping  requirements  are  im- 
posed on,  or  carried  out  by,  manufacturers 
of  cyanide  with  respect  to  the  specifications 
of  each  lot  of  cyanide  produced  by  such 
manufacturer; 

(5)  a  determination  as  to  the  feasibility 
and  desirability  of  establishing  a  central 
registry  of  all  lot  specifications  of  cyanide 
for  the  purpose  of  providing  quick  access  to 
investigative  and  law  enforcement  agencies;. 

(6)  a  consideration  and  review  of  all  as- 
pects of  the  matter  of  interstate  versus  intra- 
state to  the  extent  that  it  involves  the  manu- 
facturing, distribution,  or  use  of  cyanide; 

(7)  a  determination  as  to  the  feasibility 
and  desirability  of  requiring  manufacturers 
of  cyanide  to  color  all  such  cyanide  with  a 
distinctive  color  so  that  the  consuming 
public  can  more  readily  identify  products 
laced  with  cyanide; 

(8)  a  determination  as  to  the  feasibility 
and  desirability  of  requiring  limited-access 
storage  for  cyanide  at  universities,  laborato- 
ries, and  other  institutions  that  i«e  cyanide 
for  research  or  other  purposes; 

(9)  a  determination  as  to  the  feasibility 
and  desirability  of  issuing  regulations  to  re- 
quire any  person  who  sells  or  otherwise 
transfers,  at  a  retail  level,  any  cyanide  to 
record  such  sale  or  transfer,  including  the 
identity  of  the  person  purchasing  or  other- 
wise receiving  such  cyanide,  the  address  of 
such  person,  and  the  intended  use  of  such 
cyanide.  Such  records  shall  be  available  for 
such  use,  and  retained  for  su£h  period,  as 
the  aforementioned  Administrator  shall  by 
regulation  require. 

(b)  On  or  before  the  expiration  of  the  180- 
day  period  following  the  date  of  the  enact- 
ment of  this  section,  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
report  the  results  of  such  study  to  the  Con- 
gress, together  with  his  or  her  recommenda- 
tions with  respect  thereto. 

(c)  As  used  in  this  section,  the  term— 

(1)  "person"  means  any  individual,  corpo- 
ration, partnership,  or  other  entity;  and 

(2)  "cyanide"  means  sodium  cyanide,  po- 
tassium cyanide  or  any  other  topic  cyanide 
compound. 

(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisiOTis  of  this  section. 

TITLE  XVI— STRENGTHENING  LA  WS  AGAINST 
ILLEGAL  DRUGS,  FUNDING 
Sec.  16001.  (a)  The  Senate  finds  that— 
(1)  there  is  an  urgent  critical  need  for 
funds  to  carry  out  the  programs  and  activi- 
ties authorized  by  the  preceding  provisions 


of  this  Act  in  order  to  ensure  a  drug  free 
America; 

(2)  this  Act  is  the  result  of  a  bipartisan 
effort  to  combat  our  national  drug  abuse 
problem;  and 

(3)  only  the  exceptional  nature  of  the  drug 
abuse  problem  warrants  the  expenditure  of 
funds  in  excess  of  otherwise  applicable 
budget  limitations. 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
that- 

(1)  amounts  authorized  to  carry  out  the 
preceding  provisions  of  this  act  should  be 
provided  as  new  budget  authority  for  fiscal 
year  1987  in  H.J.  Res.  738  (99th  Congress,  2d 
Session); 

(2)  such  amounts  should  not  be  provided 
through  transfers  from,  or  reduction's  in, 
any  amount  appropriated  by  such  joint  res- 
olution for  any  other  program,  project,  or 
activity  for  such  fiscal  year. 

The  Jbill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  it  pass? 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

.  The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LEAHY.  Does  that  mean  all 
time  for  debate  has  ended? 

The  PRESIDING  OFFICER.  There 
was  no  time  for  debate. 

Mr.  LEAHY.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is,  shall  the  bill  pass? 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  thfe 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
[Mr.  Garn]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  97, 
nays  2  as  follows: 

[Rollcall  Vote  No.  302  Leg.] 
YEAS— 97 


Abdnor 

Denton 

Heflin 

Andrews 

Dixon 

Heinz 

Armstrong 

Dodd 

Helms 

Baurus 

Dole 

HoUings 

Bentsen 

Domenici 

Inouye 

Biden 

Durenberger 

Johnston 

Bingaman 

Eagleton 

Kassebaum 

Boren 

E\'ans 

Kasten 

Boschwiu 

Exon 

Kennedy 

Bradley 

Ford 

Kerry 

Broyhill 

Glenn 

Lautenberg 

Bumpers 

Goldwater 

Laxall 

Burdick 

Gore 

Leahy 

Byrd 

Gorton 

Levin 

Chafee 

Gramm 

Long 

Chiles 

Grassley 

Lugar 

Cochran 

Harkin 

Mathias 

Cohen 

Hart 

Matsunaga 

Cranston 

Hatch 

Mattingly 

D'Amato 

Hatfield 

McClure 

Danforth 

Hawkins 

McConnell 

DeConcini 

Hecht 

Metzenbaum 
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Mitchell 

Riegle 

Stevens 

Moynihan 

Rockefeller 

Symms 

Murkowski 

Roth 

Thurmond 

Nickles 

Rudman 

Trible 

Nunn 

Sarbanes 

Wallop 

Packwood 

Sasser 

Warner 

Pell 

Simon 

Weicker 

Pressler 

Simpson 

Wilson 

Proxmlre 

Specter 

Zorinsky 

Pryor 

Stafford 

Quayle 

Stennis 
NAYS-2 

Humphrey 

Melcher 

NOT  VOTING- 

-1 

Gam 

So  the  bill  (H.R.  5484), 

,  as  amended, 

was  passed. 

D  1650 

Mr.  EXON.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  we  indefi- 
nitely postpone  S.  2878— that  is  the 
Senate  bill— since  we  have  entered  our 
bill  into  the  House  bill,  which  is  H.R. 
5484. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendment,  request  a  conference  with 
the  House 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend. 

The  Senate  is  not  in  order.  Will 
those  who  are  conversing  please  take 
their  conversations  to  the  cloakroom. 

Mr.  THURMOND.  I  move  the 
Senate  insist  on  its  amendment,  re- 
quest a  conference  with  the  House, 
and  that  the  Chair  be  authorized  to 
appoint  conferees. 

The  motion  was  agreed  to;  and  the 
Chair  (Mr.  McConnell)  appointed 
Mrs.  Hawkins,  Mr.  Hatch,  Mr.  Dan- 
FORTH,  Mr.  D'Amato,  Mr.  Mattingly, 
Mr.  Lugar,  Mr.  Warner,  Mr.  Dole,  Mr. 
Thurmond,  Mr.  Biden,  Mr.  Chiles, 
Mr.  DeConcini,  Mr.  Rockefeller,  Mr. 
Nunn,  Mr.  Dodd,  and  Mr.  Byrd  confer- 
ees on  the  part  of  the  Senate. 

D  1700 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  THURMOND.  Mr.  President,  I 
thought  it  might  be  of  interest  to 
know  that  we  have  spent  4  days  on 
this  bill— September  25,  26,  27,  and  30. 
Time  consumed  as  of  5:02  p.m.,  when 
the  vote  was  announced,  was  about  18 
hours  and  7  minutes.  Rollcall  votes, 
four.  Amendments  and  motions  con- 
sidered. 47.  We  agreed  to  42,  tabled  1, 
withdrew  3,  and  did  not  act  on  1. 


Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  we  have  had  a  number  of 
urgent  calls  from  the  Embassies  of 
Canada,  Australia,  and  Thailand. 
They  are  greatly  concerned  about  the 
reallocation  of  sugar  quotas  proposed 
on  Saturday  and  incorporated  in  the 
drug  bill  by  voice  vote.  USTR  has  indi- 
cated its  strong  concern  as  well. 

Because  the  quota  for  the  Philip- 
pines is  increased,  and  the  existing 
quotas  for  the  Caribbean  states  and 
Equador  are  retained,  other  countries 
fear  they  will  be  squeezed  out  of  what 
share  of  the  overall  quota  remains. 

My  staff  has  explained  to  the  embas- 
sies that  there  is  not  much  we  can  do 
about  it  at  this  point,  but  I  believe  it 
opens  up  the  same  question  we  have 
had  before,  and  maybe  something  can 
be  done  about  it  in  conference. 


EXPORT-IMPORT  BANK  ACT 
AMENDMENTS 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  5548. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5548)  entitled  "An  Act  to  amend  the  Export- 
Import  Bank  Act  of  1945",  and  ask  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered,  That  the  following  are  appointed 
as  conferees:  Mr.  St  Germain,  Mr.  Neal,  Mr. 
LaFalce,  Mr.  Pauntroy.  Mr.  Kleczka,  Mr. 
Prank,  Mr.  Manton,  Mr.  Wylie,  Mr.  Leach  of 
Iowa.  Mr.  Shumway.  and  Mr.  Parris. 

As  additional  conferees,  solely  for  consid- 
eration of  section  23  of  the  Senate  amend- 
ment and  modifications  committed  to  con- 
ference: Mr.  Lundine.  Mr.  Levin  of  Michi- 
gan, Mr.  Torres,  Mr.  Bereuter.  Mrs.  Rouke- 
ma.  and  Mr.  McCandless. 

As  additional  conferees,  solely  for  consid- 
eration of  section  21  of  the  Senate  amend- 
ment and  modifications  committed  to  con- 
ference: Mr.  Bonker.  Mr.  Wolpe,  and  Mr. 
Siljander. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ment, agree  to  the  conference  request- 
ed by  the  House,  and  that  the  Chair- 
man be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  the  following  confer- 
ees: Senators  Garn,  Heinz,  and  Prox- 
mire;  and  as  additional  conferees  for 
the  consideration  of  section  23  only. 
Senator  Helms,  Mathias,  and  Pell. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  WILSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1987 

The  Senate  continued  with  the  con- 
sideration of  House  Joint  Resolution 
738. 

Mr.  HATFIELD.  Mr.  President, 
what  is  the  pending  question? 

The  PRESIDING  OFFICER.  The 
committee  amendment  is  pending. 

Mr.  HATFIELD.  Mr.  President,  the 
matter  pending  before  us  has  been 
oversimplified  by  the  label  handed  to 
it,  but  there  is  a  complexity  relating  to 
the  structure  of  this  amendment 
within  the  CR. 

Mr.  METZENBAUM.  Mr.  President, 
may  we  have  order,  so  that  the  manag- 
er of  the  bill  can  be  heard? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  HATFIELD.  Basically,  the  com- 
mittee amendment  is  so  intertwined 
with  the  reference  to  the  entire  Treas- 
ury-Post Office  appropriation  that  it 
is  impossible  at  this  time  to  extrapo- 
late the  amendment  and  to  identify  it 
for  a  separate  vote  standing  on  its 
own. 

I  am  now  going  to  take  action  to  try 
to  bring  this  matter  at  least  to  an  im- 
mediate vote,  which  will  then  at  least 
clarify  somewhat  the  situation  as  to 
where  we  go  from  here  to  resolve  the 
problem. 

I  have  discussed  this  matter  with  the 
leaders  of  the  two  sides— the  Senator 
from  Arizona  [Mr.  DeConcini]  and 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  and  others  on  our  side. 

D  1710 

So,  Mr.  President,  what  I  am  about 
to  do  is  to  offer  an  amendment  to  the 
conmiittee  amendment  which  would  in 
effect  retain  the  current  antitrust  pro- 
visions of  the  law  as  it  relates  to  the 
beer  industry. 

Then  I  will  move  to  table  that 
amendment  and  ask  for  a  rollcall  on 
the  tabling  motion. 

This  would  give  then  the  body  an 
opportunity  to  demonstrate  its  views 
on  one  side  or  the  other. 

Then  we  will  have  to  see  how  that 
vote  turns  out  in  order  to  take  the 
next  action  on  strategy  of  how  to  re- 
solve the  issue. 

This  is  the  only  way  we  can  get  to  a 
vote  at  this  particular  moment. 

AMENDMENT  NO.  3094 

(Purpose:  To  provide  that  certain  antitrust 
provisions  of  H.R.  5294  not  apply) 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield] 
proposes  an  amendment  numbered  3094. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  read  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  resolution,  the  provisions  of  sec- 
tion 621  of  H.R.  5294,  the  Treasury,  Postal 
Service,  and  General  Government  Appro- 
priations Act.  1987,  as  reported  by  the 
Senate  on  August  14,  1986.  and  as  incorpo- 
rated in  this  Act,  shall  have  no  application 
or  effect. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  is  as  I  have  outlined  it 
prior  to  my  offering  the  amendment. 

I  now  move  to  table  the  amendment 
just  offered  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WILSON.  Mr.  President,  on  the 
pending  amendment,  which  would  es- 
tablish a  special  antitrust  rule  for  the 
beer  industry,  I  shall  vote  "present."  I 
will  do  so  because  my  wife  owns  stock 
in  a  company  that  has  a  significant 
share  of  the  beer  market,  and  this 
amendment  would  solely  and  directly 
affect  the  operation  of  this  market. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Oregon. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  is  necessarily  absent. 

Mr.  WILSON  (when  his  name  was 
called).  Present. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  56, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  303  Leg.] 


as  follows: 
T.  Hatfield] 


YEAS— 56 

Abdnor 

Ford 

McClure 

Andrews 

Gore 

McConnell 

Baucus 

Gramm 

Melcher 

Biden 

Grassley 

Mitchell 

Boren 

Hatch 

Nickles 

Boschwitz 

Hawkins 

Nunn 

Broyhill 

Hecht 

Pressler 

Bumpers 

Heflin 

Proxmire 

Burdick 

HoUings 

Pryor 

Chiles 

Inouye 

Riegle 

Cohen 

Johnston 

Rudman 

Cranston 

Kasten 

Sarbanes 

Danforth 

Kerry 

Sasser 

DeConcini 

Laxalt 

Simon 

Dixon 

Leahy 

Simpson 

Dole 

Levin 

Stevens 

Domenici 

Long 

Wallop 

Eagleton 

Mathias 

Zorinsky 

Exon 

Mattingly 
NAYS— 41 

Armstrong 

Cochran 

Evans 

Bingaman 

D'Amato 

Glenn 

Bradley 

Denton 

Goldwater 

Byrd 

Dodd 

Gorton 

Chafee 

Durenberger 

Harkin 

Hart 

Hatfield 

Heinz 

Helms 

Humphrey 

Kassebaum 

Kennedy 

Lautenberg 

Lugar 


Matsunaga 

Metzenbaum 

Moynihan 

Murkowski 

Packwood 

Pell 

Quayle 

Rockefeller 

Roth 


Spetter 

Stafford 

Stennis 

Symms 

Thurmond 

Trible 

Warner 

Weicker 


ANSWERED  •PRESENT"-l 
Wilson 
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So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  is 
£ii7r66d  to. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1750 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  the 
last  rollcall  vote  was  a  very  close  vote 
on  an  issue  that  I  think  needs  to  be 
talked  about  more,  an  issue  that  really 
needs  to  be  dealt  with  in  the  appropri- 
ate authorizing  committee  of  the 
Senate.  This  is  not  the  place,  on  the 
appropriations  bill,  to  have  a  piece  of 
legislation  that  changes  very  drastical- 
ly the  antitrust  laws  of  the  United 
States.  I  do  not  believe  this  issue 
really  has  been  thoroughly  enough  de- 
bated in  the  authorizing  committee  to 
see  what  its  impact  would  be  on  our 
country,  in  our  society.  Yet  it  was 
slipped  into  this  bill  in  the  Appropria- 
tions Committee,  in  the  subcommittee. 
There  was  not  a  vote  taken  on  it  in  the 
full  committee  of  the  Appropriations 
Committee.  Now  it  is  part  of  the 
Treasury-Postal  appropriations  meas- 
ure that  is  before  us. 

Quite  frankly,  the  bill,  as  I  said,  is  a 
provision  that  was  added  in  the  sub- 
committee. What  it  really  does  in  es- 
sence'is  grant  an  exemption  from  the 
antitrust  law  for  beer  wholesaler  mo- 
nopolies. This  provision  is,  in  essence, 
similar  to  a  bill.  S.  412,  the  Malt  Bev- 
erage Brand  Competition  Act,  also 
known  as  the  "beer  bill."  I  think  the 
beer  bill  has  been  universally  con- 
demned as  a  flagrant  special-interest 
anticonsumer  piece  of  legislation— I 
might  also  add,  a  very  antismall-busi- 
ness  piece  of  legislation,  also. 

Obviously,  we  have  had  in  the  past 
and  will  continue  to  have  in  the  future 


legislation  on  appropriations  bills,  but 
I  suggest  that  this  latest  example  of 
legislating  on  an  appropriations-  bill 
really  crosses  the  line  of  respectable 
legislative  maneuvering.  We  all  know 
that  we  put  these  bills  on  appropria- 
tions for  certain  maneuvering  pur- 
poses. I  understand  that.  To  a  certain 
degree,  it  not  only  ought  to  be  allowed 
but  is  commendable  in  certain  circum- 
stances. 

But  a  major  antitrust  bill  such  as 
this,  granting  an  exemption  from  the 
antitrust  laws  to  beer  wholesalers, 
simply  should  not  be  slipped  into  an 
unrelated  appropriations  bill  without 
discussion,  without  having  it  be  thor- 
oughly debated,  amended,  and  modi- 
fied in  the  Judiciary  Committee. 

I  know— I  do  not  want  to  speak  for 
the  distinguished  chairman  of  the 
Committee  on  the  Judiciary,  but  I 
know  he  feels  strongly  that  the  Judici- 
ary Committee  ought  to  be  able  to 
look  at  this  bill,  also.  I  think  if  we 
allow  this  so-called  beer  bill  to  stay  in 
here,  I  think  it  will  bring  disrepute  to 
the  Senate  and  to  my  esteemed  col- 
leagues who.  I  think,  have  let  their  en- 
thusiasm for  the  bill  get  the  better  of 
their  good  judgment. 

This  beer  bill  is  opposed  by  perhaps 
the  broadest  spectrum  of  groups  I 
have  ever  seen,  not  only  the  Small 
Business  Association,  and  I  shall  list  a 
whole  bunch,  but  the  National  Asso- 
ciation of  Attorneys  General,  the  Jus- 
tice Department,  the  Federal  Trade 
Commission,  the  American  Bar  Asso- 
ciation, the  National  Small  Business 
Association,  Congress  Watch,  and  all 
the  major  national  associations  repre- 
senting drugstores,  convenience  stores, 
grocery  stores,  and  our  neighborhood 
tavern  owners. 

Who  "supports  the  bill?  Well,  you 
have  two  groups  supporting  the  bill, 
the  beer  wholesalers  and  the  brewers. 
They  support  it  because  it  grants 
them  an  exemption  from  the  antitrust 
laws  for  their  exclusive  territories  or 
monopolies.  It  protects  them  from 
competition  and  assures  them  of 
higher  prices  and  profits.  So,  of  course 
they  support  it. 

Why  should  any  Senator  support 
such  a  conspicuously  anticonsumer 
bill,  one  which,  any  way  you  cut  it.  is 
going  to  increase  prices  to'  consumers? 
I  am  going  to  have  more  to  say  about 
that  in  just  a  minute. 

Let  me  remind  my  colleagues  what 
monopolies  mean.  This  is  what  we  are, 
in  essence,  doing,  creating  monopolies. 
Suppose  you  wanted  to  buy  a  car.  Sup- 
pose even  further  you  wanted  to  buy  a 
Chevrolet.  But  you  could  only  go  to 
one  designated  Chevy  dealer.  Do  you 
think  you  would  wind  up  paying  more 
for  the  car?  Of  course  you  would. 

Suppose  you  could  shop  only  at  one 
designated  grocery  store.  At  the  check- 
out counter,  they  would  ask  you  where 
you  live  and  if  you  live  in  the  neigh- 
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borhood  designated  for  that  store.  If 
you  do  not,  they  would  stop  you  and 
say,  "I  am  sorry,  you  can't  shop  here, 
you  have  to  go  to  the  designated  store 
in  this  area."  Do  you  thinlc  you  would 
wind  up  paying  more  for  groceries  in 
that  situation?  Of  course  you  would. 

It  is  just  that  kind  of  monopoly  this 
bill  creates  for  beer  wholesalers.  Re- 
tailers can  buy  only  from  the  designat- 
ed wholesaler.  Prices  would  be  higher. 
Simple  common  sense  tells  us  this 
would  be  so.  Indeed,  that  is  what  our 
antitrust  laws  are  all  about— trying  to 
prevent  monopolies. 

Let  me  respond  briefly  to  what  I 
consider  to  be  totally  specious  argu- 
ments advanced  as  to  why  we  should 
put  this  "demon  rum"  amendment  in 
the  appropriations  bills. 

It  is  said  the  bill  has  been  around  for 
5  years  and  therefore  is  aged  enough 
to  become  law.  I  think  that  is  a  ridicu- 
lous argument.  It  has  been  around  for 
5  years  without  being  enacted  because 
it  is  a  bad  bill,  a  ridiculously  bad  bill. 

It  has  been  said  the  bill  originally 
had  68  cosponsors,  indicating  broad 
support.  The  reality  is  that  in  the  97th 
Congress,  the  bill  had  68  cosponsors. 
Today  it  has  24.  That  means  that  over 
40  Senators  have  realized  that  perhaps 
this  is  not  the  bill  they  wanted  to  co- 
sponsor  after  all. 

a  1800 

Mr.  President,  I  have  nothing 
against  the  beer  industry.  It  is  a  big  in- 
dustry in  this  country.  I  do  have  some 
strong  feelings  about  alcohol  and 
drinking,  as  I  enunciated  in  a  speech  I 
gave  here  the  other  day.  But  I  do  be- 
lieve that  the  beer  industry,  like  all 
other  industries,  ought  to  play  by  the 
same  rules  as  a  matter  of  law  and  as  a 
matter  of  process.  Quite  franldy,  this 
provision  would  exempt  them  from 
the  law  and  let  them  go  ahead  and 
play  by  rules  that  do  not  apply  to 
anyone  else.  The  beer  industry  would 
be  covered  by  their  own  more  permis- 
sive legal  standard  which  would  make 
it  easier  for  them  to  avoid  competition 
and  raise  prices. 

Let  me  point  out  that  the  standard 
contained  in  the  bill  is  where  inter- 
brand  competition  exists.  That  is  the 
standard  for  getting  out  from  under- 
neath the  antitrust  provisions.  Howev- 
er, the  fact  that  competition  between 
different  brands  may  exist  does  not 
make  up  for  the  loss  of  intrabrand  or 
sjime  brand  competition.  But,  again,  I 
get  back  to  my  example  of  the  Chevro- 
let car.  If  you  had  the  same  kind  of 
situation  that  we  were  going  to  pass 
here  for  the  beer  wholesalers  and  we 
did  it  for  the  automobile  dealers,  what 
it  means  is  that  a  Chevy  dealer  would 
he  exempt  from  the  antitrust  laws  if 
there  was  a  Ford  dealer  nearby  or  a 
Buick  dealer  or  a  Chrysler  dealer,  an 
Oldsmobile  dealer  but  not  if  there  was 
a  Chevy  dealer. 


Well,  there  you  go,  that  means  if  I 
wanted  to  buy  a  Chevy,  I  would  have 
to  buy  it  from  that  dealer;  I  could  not 
go  buy  it  from  someone  else.  So  you 
might  have  interbrand  competition 
among  different  makes  of  cars  but  if  I 
wanted  to  buy  a  Chevy,  I  would  have 
to  buy  it  from  one  designated  dealer 
and  no  one  else. 

That  is  what  they  are  trying  to  do 
here  with  the  beer  wholesalers.  If  you 
happen  to  consume  one  brand  of  beer 
and  like  it,  that  means  it  would  all 
come  from  one  wholesaler  in  your 
whole  area  and  through  advertising, 
through  pricing  mechanisms,  they 
would  boost  the  price  up  so  that  that 
brand  would  actually  cost  you  more 
money. 

Territorial  monopolies  or  exclusive 
territories  exist  when  beer  brewers 
grant  the  sole  right  to  sell  their  brand 
of  beer  in  a  specified  geographic  area 
to  one  distributor  and  those  in  that 
area  who  want  to  buy  that  particular 
brand  of  beer,  like  a  grocery  store  or 
restaurant,  will  be  able  to  do  so  only 
from  one  distributor.  Again,  that 
means  the  consumers  will  have  to 
choose  between  paying  the  price  or 
not  buying  that  brand  at  all.  Under 
current  law,  manufacturers'  limita- 
tions in  the  territories  in  which  their 
distributors  may  sell  are  not  automati- 
cally illegal  under  the  antitrust  laws. 
Rather,  they  are  evaluated  by  a  rule 
of  reason  analysis  which  takes  into  ac- 
count relevant  economic  consider- 
ations. This  rule  of  reason  applies  also 
in  the  beer  industry  and  there  is  no 
reason  that  the  beer  industry  should 
be  governed  by  a  more  permissive 
standard  than  the  rule  of  reason  that 
we  already  have.  So  we  really  should 
not  try  to  give  that  kind  of  exemption. 

Now,  it  has  been  said  that  the  beer 
distributors  need  this  because  of  cer- 
tain court  rulings  that  disturb  their 
business.  Now,  this  is  where  it  differs 
from  the  soft  drink  industry.  Back  in 
1978  there  was  a  court  case  that  dis- 
rupted the  normal  pattern  of  doing 
business  for  the  soft  drink  industry, 
and  it  was  incumbent  upon  us  to  do 
something  about  it  at  that  time,  and 
the  Congress  did  respond  and  passed 
the  Soft  Drink  Act.  But  no  such  thing 
happens  here.  There  has  been  nothing 
done,  either  legally,  a  law  passed  by 
Congress,  or  any  court  decision,  that 
renders  the  normal  practice  that  we 
are  undergoing  right  now  in  any 
danger. 

Now,  the  current  treatment  of  exclu- 
sive distributorships  and  exclusive  ter- 
ritories is  governed  by  the  Supreme 
Court's  1977  decision  in  Continental 
TV,  Inc.  versus  GTE-Sylvania,  Inc.  In 
that  case  the  Court  held  that  exclu- 
sive territories  and  other  nonprice  ver- 
tical restraints  again  are  to  be  judged 
by  the  rule  of  reason,  which  I  just 
mentioned.  They  are  not  per  se  illegal. 
These  contractual  arrangements  are 
presumed  to  be  lawful  until  proven  un- 


lawful, and  they  are  unlawful  only  if 
their  adverse  effects  outweigh  the 
competitive  benefits  that  they 
produce. 

Now.  we  have  heard  testimony  that 
exclusive  territories  for  beer  distribu- 
tors will  lead  to  higher  prices.  I  find 
that  persuasive.  I  also  find  persuasive 
the  FCT's  warning  that  the  beer  dis- 
tribution market  is  a  bad  one  in  which 
to  make  the  antitrust  standard  more 
lenient.  The  reason  is  that  the  brew- 
ing industry  is  highly  concentrated, 
that  the  beer  wholesaling  markets  in 
each  State  are  highly  concentrated, 
and  there  are  State  legal  barriers  to 
the  creation  of  new  beer  distributor- 
ships. This  market  structure  with  the 
barriers  to  new  entry  into  the  distribu- 
tion level  makes  the  danger  of  con- 
sumer injury  from  exclusive  territories 
greater  in  this  industry  than  in  some 
other  industries. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  for  1  minute  to 
the  distinguished  Senator  from  Arkan- 
sas without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Broyhill).  Without  objection,  the 
Senator  from  Arkansas  will  be  recog- 
nized for  1  minute  and  the  Senator 
from  Iowa  retains  the  floor. 

Mr.  BUMPERS.  Mr.  President,  on 
the  last  vote  I  was  recorded  as  "no. "  It 
was  my  intention  to  vote  "yea." 
Changing  my  vote  would  not  affect 
the  final  outcome  of  the  vote,  and  I 
ask  unanimous  consent  that  my  vote 
be  changed  from  "no"  to  "yea." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Arkansas?  Without  ob- 
jection, the  correction  will  be  made. 
The  Senator  from  Iowa  is  now  recog- 
nized. 

Mr.  HARKIN.  Thank  you,  Mr.  Presi- 
dent. 

So  as  I  said,  the  way  beer  distribu- 
torships are  set  up,  being  highly  con- 
centrated, there  are  State  legal  bar- 
riers to  the  entry  of  new  distributor- 
ships, which  means  that  if  we  grant 
this  exemption  it  really  will  monopo- 
lize the  whole  industry. 

I  wanted  to  also  talk  about  the  dis- 
tinguishing characteristics  between 
this  situation  and  what  happened  with 
the  soft  drink  bottlers.  As  I  said,  sever- 
al years  ago  we  did  pass  legislation 
that  in  many  ways  exempted  the  soft 
drink  bottlers  and  distributors  from 
the  antitrust  laws.  First  of  all,  the  soft 
drink  industry's  use  of  exclusive  terri- 
tories was  being  jeopardized  by  an 
FTC  case,  as  I  mentioned  earlier, 
whereas  here  there  is  no  threat  to  the 
present  beer  distribution  system. 

Second,  in  the  soft  drink  industry, 
the  bottlers  participated  in  the  manu- 
facturing process.  In  other  words,  the 
bottlers  did  not  just  distribute;  they 
actually  bottled  and  they  owned  their 
bottling  plants.  There  was  an  argu- 
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ment  that  they  needed  to  be  tightly 
controlled  by  the  manufacturers  be- 
cause obviously  you  have  to  make  sure 
they  use  the  right  formula  and  the 
right  mix  and  you  want  to  make  sure 
that  the  product  they  are  putting  out 
conforms  to  the  standards  set  by  the 
manufacturers.  But  that  is  not  true 
for  beer  distributors.  Beer  distributors 
do  not  make  the  beer.  In  distributing  a 
certain  brand  of  beer,  they  have  no 
way  of  adding  to  or  changing  the  qual- 
ity of  that  beer  whatsoever.  They  may 
have  to  keep  it  cooled  down  a  little  bit 
and  keep  it  out  of  the  hot  sun  and 
stuff  like  that,  but  they  have  no  way 
of  really  changing  the  quality  of  that 
beer  as  did  the  soft  drink  bottlers. 

D  1810 

Third,  the  legal  standard  governing 
the  restraints  changed  in  1977,  and 
they  needed  clarification  in  the  soft 
drink  case,  whereas  now  the  law  is 
very  clear  governing  beer  distributor- 
ships. So  we  do  not  have  to  clarify  ev- 
erything. It  is  very  clear.  We  know 
what  the  standard  is. 

Last,  and  as  I  have  said  repeatedly, 
the  beer  industry  is  much  more  con- 
centrated at  both  the  manufacturing 
and  wholesale  levels  than  the  soft 
drink  industry,  which  I  think  argues 
for  much  greater  caution  on  our  part 
in  proceeding  down  this  lane  of  giving 
them  these  exclusive  rights  and  ex- 
empting them  from  the  antitrust  laws. 

Again  I  want  to  restate  for  the 
record  the  arguments  made  by  those 
who  are  supporting  this  change  and 
try  to  respond  to  them  in  a  way  which 
I  think  puts  to  rest  a  couple  of  argu- 
ments. 

First  of  all,  we  are  told  that  the  bill 
is  necessary  to  clarify  the  law  govern- 
ing exclusive  distributorships.  As  I 
pointed  out,  no  clarification  of  the  law 
governing  exclusive  distributorships  is 
needed;  and  even  if  it  were,  this  bill 
does  not  serve  that  purpose. 

The  common  standard  applied  to 
test  the  legality  of  territorial  monopo- 
lies was  formulated  in  1918  and  has 
been  applied  repeatedly  since  then. 
The  law  simply  requires  a  court  to 
identify  the  benefits  and  the  anticom- 
petitive effects  of  the  exclusive  distrib- 
utorships. If  the  benefits  predominate, 
the  distributorship  passes  scrutiny, 
and  it  can  have  exclusive  right.  If  the 
anticompetitive  effects  are  overriding, 
the  distributorship  is  ruled  illegal,  or 
we  have  what  is  called  the  rule  of 
reason. 

Again,  if  we  assume,  which  I  do  not, 
that  the  current  law  is  in  need  of  clari- 
fication, the  substantial  and  effective 
competitive  test  in  the  beer  bill  is  not 
a  clarification.  Courts  will  have  to 
work  out  definitions  on  "substantial" 
and  "effective"  and  apply  them  to  the 
facts  of  the  cases  before  them.  Unlike 
the  common  standard,  the  substantial 
and  effective  competition  test  does  not 
have  the  benefit  of  years  of  refine- 


ment and  application.  We  have  almost 
70  years  of  refinement  and  clarifica- 
tion of  the  rule  of  reason. 

I  might  add,  parenthetically,  that  a 
lot  of  people  say  things  that  old  need 
to  be  changed.  I  say  that  not  all  old 
things  are  bad.  The  antitrust  laws  that 
were  passed  around  the  turn  of  the 
century  are  still  good  laws.  They  need 
to  be  refined  once  in  a  while,  to  be 
sure.  But  the  rule  of  reason  as  apply- 
ing to  territorial  monopolies  has  with- 
stood the  test  of  time,  and  we  ought 
not  cavalierly  throw  it  overboard,  as 
we  want  to  do  here,  by  legislating  on 
an  appropriations  bill. 

The  second  argument  made,  which  I 
hear  a  lot  about,  is  that  the  beer  bill  is 
necessary  to  make  sure  that  stale  beer 
is  not  sold  to  consumers.  Well,  quite 
frankly,  I  think  these  claims  are  exag- 
gerated. 

First  of  all,  if  someone  buys  stale 
beer,  they  are  not  going  to  buy  that 
beer  any  longer.  They  will  take  it  to 
the  grocery  store,  or  wherever  they 
bought  it,  and  want  it  replaced.  Claims 
about  the  perishability  of  beer  are  ex- 
aggerated. Beer  has  an  unrefrigerated 
shelf  life  of  between  75  to  120  days, 
much  longer  than  a  lot  of  perishable 
items  such  as  fruits,  vegetables,  dairy 
products,  and  bakery  goods. 

So,  if  it  were  true  that  beer  is  a  per- 
ishable product,  then  I  submit  that 
competition  among  the  distributors  of 
beer  would  be  the  best  way  to  assure 
customers  that  they  will  never  buy 
stale  beer.  Under  a  competitive 
system,  distributors  will  have  to  deliv- 
er fresh  beer  or  suffer  loss  of  business. 
Without  competition,  this  important 
check  on  the  control  and  sale  of  beer 
is  lost. 

Ask  yourself:  When  you  go  out  and 
buy  an  item,  an  item  that  may  not  be 
very  competitive,  maybe  there  is  only 
one  manufacturer.  Those  cases  abound 
all  over.  For  some  reason,  others  have 
not  entered  the  market,  or  if  they 
have,  the  product  might  not  be  avail- 
able in  one  area.  If  you  have  a  prob- 
lem with  that  item,  if  you  try  to  get 
something  done  with  it,  forget  it,  be- 
cause they  know  they  have  you.  They 
know  you  cannot  travel  300  or  400 
miles  to  buy  another  one. 

The  same  is  true  here.  If  you  allow 
this  kind  of  monopoly  situation  to 
exist  and  if  you  do  not  like  the  kind  of 
beer,  they  would  say,  "Tough."  That  is 
the  way  it  goes. 

I  suppose  a  lot  of  people  would  say: 
"Now,  look,  they  wouldn't  do  that;  be- 
cause if  you  didn't  buy  that  brand  of 
beer,  that  brand  would  go  down  in  the 
market,  and  you  would  buy  another 
one." 

What  is  going  to  happen  with  this 
beer  bill,  with  this  exemption  from  the 
antitrust  laws,  is  that  you  are  going  to 
have  three  or  four  distributorships  in 
a  whole  area  and  they  are  going  to  dis- 
tribute all  the  beer.  One  distributor 
will  have  two  or  three  brands,  another 


will  have  three  or  four  brands,  an- 
other will  have  three  or  four  brands. 
There  will  be  about  four  distributors 
over  a  big  area,  and  they  are  going  to 
sit  down  and  talk  to  one  another. 

You  say  that  will  not  happen;  it  is 
against  the  law.  We  know  what  collu- 
sion takes  place  when  you  get  a  small 
group  of  monopolies  that  exist.  They 
go  out  on  the  golf  course  and  play  a 
few  rounds  of  golf,  and  who  knows 
what  is  talked  about  out  there?  The 
best  way  to  keep  that  kind  of  collusion 
from  happening  is  to  promote  compe- 
tition, not  do  away  with  it. 

For  the  life  of  me,  I  do  not  under- 
stand: People  who  are  always  preach- 
ing competition,  that  we  have  to  have 
a  free  marketplace,  now  vote  to  have 
exclusive  territorial  rights  for  distribu- 
tors, monopolies  that  choke  off  the 
competition. 

I  submit  that  if  we  are  going  to  do 
that  for  beer,  let  us  do  it  for  automo- 
biles, too.  Let  us  do  it  for  clothes. 
Since  some  people  think  beer  is  perish- 
able, we  might  as  well  do  it  for  fruits, 
vegetables,  dairy  products,  and  bakery 
goods,  too.  How  long  a  shelf  life  does  a 
loaf  of  bread  have?  A  lot  shorter  than 
beer.  If  that  is  the  case,  we  do  not 
want  people  eating  stale  bread,  so  we 
might  as  well  have  one  bakery  serve 
one  territory  and  no  other  bakeries  al- 
lowed to  distribute  any  of  that  bread. 

I  think  people  can  see  the  fallacy  of 
that  argument,  and  the  argument  that 
if  you  buy  stale  beer,  you  will  move  to 
another  brand.  If  that  is  stale,  what 
are  you  going  to  do?  Pretty  soon  you 
have  gone  through  three  or  four 
brands,  and  you  have  no  relief  in  sight 
because  there  is  no  competition  left  in 
the  marketplace. 

Mr.  F*resident,  we  have  a  rule  of 
reason,  and  that  rule  should  continue. 
This  is  nongermane  to  the  appropria- 
tions process.  As  I  said,  there  is  a  lot 
of  legislation  on  appropriations  that 
takes  place,  but  I  think  this  goes 
beyond  the  bounds  of  what  we  do  here 
when  we  legislate  on  an  appropria- 
tions bill  to  maneuver. 

This  is  a  very  controversial  bill.  I  do 
not  think  it  will  ever  pass  muster  in 
conference.  Then  we  will  get  tied  up  in 
conference.  If  we  want  the  CR  to  go 
ahead,  the  best  thing  we  can  do  is  to 
get  this  special  amendment  off.  It  sets 
a  dangerous  precedent.  What  other  in- 
dustry will  come  in  after  this? 

We  made  it  very  clear  when  we 
passed  the  soft  drink  bill  that  it  was  a 
certain  situation,  that  here  had  been  a 
case  that  disrupted  the  normal  pat- 
tern of  doing  business,  and  we  passed 
that  bill.  If  you  look  at  the  legislative 
history  surrounding  that,  you  will  see 
that  the  author  of  that  bill  and  other 
Senators  argued  that  this  does  not  set 
a  precedent,  that  in  no  way  does  "it 
apply  to  any  other  industry. 

Here  we  go— here  is  the  beer  indus- 
try.  They   want  exclusive  territorial 
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rights.  Who  will  be  waiting  in  the 
wings  3  or  4  years  from  now  to  say 
they,  too,  need  a  special  exemption 
from  the  antitrust  laws? 

Mr.  President,  I  was  standing  in  the 
well  when  the  vote  was  going  on,  and  I 
heard  Senators  who  came  in  talk 
about  how  a  vote  in  favor  of  this  beer 
bill,  to  give  these  distributors  exclusive 
rights,  is  really  a  vote  in  favor  of  small 
business. 

D  1820 

That  is  about  the  most  specious  ar- 
gument I  have  heard  yet  in  favor  of 
what  small  businesses?  I  dare  say  it  is 
not  in  favor  of  the  small  grocery  store 
owners  or  the  restaurants  or  the  con- 
venience stores  nor,  as  I  said,  the 
neighborhood  tavern.  Those  are  all 
small  businesses,  are  they  not,  and 
they  are  the  ones  going  to  be  hurt  by 
this. 

They  made  the  argument  but  they 
said,  well,  the  small  distributors,  the 
small  beer  distributors  will  get  helped 
by  this.  Baloney.  They  will  not  get 
helped  by  it  and  if  there  are  some 
small  beer  distributors  who  think  they 
are  going  to  get  helped  by  this,  they 
have  been  sold  a  bill  of  goods  by  the 
big  boys,  by  the  brewers,  and  by  some 
of  the  larger  distributors. 

Now,  I  know  of  cases  of  small  distrib- 
utors that  I  believe  will  be  hurt  by  this 
bill.  They  will  be  hurt  because  they 
are  the  ones  that  may  be  serve  in  the 
smaller  stores  suid  the  smaller  outlets. 

The  bigger  ones  will  come  in  there 
and  they  will  get  an  exclusive  terri- 
tory. They  are  the  ones.  You  think 
some  small  guy.  some  small  person 
who  has  a  small  distributorship  is 
going  to  get  an  exclusive  territory? 
Forget  it.  It  is  going  to  be  the  big  ones. 
the  big  distributors  around  your  big 
metropolitan  areas,  the  ones  that  have 
the  great  economic  power,  the  ones 
that  are  just  like  this  with  the  brew- 
ers. They  are  the  ones  that  are  going 
to  get  the  exclusive  territories,  not  the 
small  one. 

And  that  small  person,  that  small 
distributor,  that  maybe  has  three  or 
four  or  five  trucks,  serves  the  mom- 
and-pop  stores,  maybe  the  comer 
tavern,  maybe  some  convenience 
stores— it  is  a  family-run  business— do 
you  think  that  family-run  business  is 
going  to  get  an  exclusive  territory? 
Forget  it.  It  is  going  to  be  the  big  ones, 
the  big  distributors  and  they  are  going 
to  squeeze  that  small  person  out.  And 
then  they  squeeze  the  small  person 
out  and  then  the  local  grocery  stores, 
the  small  neighborhood  grocery  store, 
the  neighborhood  tavern,  the  drug 
stores,  the  convenience  stores,  they 
have  to  buy  from  that  one  distributor. 
They  have  to  buy  from  him  and  they 
do  not  get  a  competitive  price,  and 
that  is  when  the  prices  go  up. 

So  I  think  that  this  bill  is  not  in 
favor  of  the  small  business.  It  is  a 
threat.  Small  business  flourishes  best 


where  there  is  competition.  The  more 
competition  we  can  put  into  this  in- 
dustry, the  better  off  small  business  is 
going  to  be.  You  cut  off  small  busi- 
ness, you  cut  off  competition  and  you 
cut  down  on  small  business,  and  I 
think  that  is  a  truth  that  does  not 
even  need  to  be  elaborated  on. 

The  mom-and-pop  grocer  or  corner 
grocer,  for  instance,  wants  that  option, 
buying  the  beer  from  the  distributor 
offering  the  lowest  price.  If  this  comes 
through,  forget  it.  They  have  to  buy  it 
from  one  distributor  and  they  have  to 
pay  what  the  traffic  will  bear  to  that 
distributor. 

So  really  I  think  this  is  an  anti- 
small-business  bill. 

I  would  hope  that  Senators  would 
contact  some  of  their  constituents  and 
talk  to  them  about  this— the  grocery 
owners,  the  grocery  stores  and  the 
convenience  stores,  drugstores,  and 
others— and  see  what  would  happen. 
They  might  also  want  to  contact  their 
consumers. 

Whenever  an  antitrust  exemption  is 
granted  without  a  legal  or  economic 
justification,  consumers  are  guaran- 
teed to  be  the  victims  of  higher  prices. 
This  bill  will  result  in  higher  prices  to 
consumers. 

I  understand  that  as  a  result  of  ex- 
clusive territory  contracts  in  New 
York  since  1983,  the  price  of  beer  has 
risen  30  percent,  while  under  the  soft 
drink  bill,  soft  drink  prices  only  rose  4 
percent. 

There  is  a  study  that  has  been  done 
by  Consumer  Federation  of  America 
that  estimated  that  this  bill  could  cost 
consumers  over  $1  billion  per  year. 

Now,  I  gave  a  talk  on  the  Senate 
floor  the  other  day  about  the  fact  that 
we  ought  to  do  what  we  can  to  discour- 
age the  consumption  of  alcohol,  that 
we  ought  not  to  glamorize  alcohol  as 
much  as  we  do.  I  think  that  is  the  No. 
1  drug  problem  in  America  and  I  hold 
to  that. 

Someone  might  give  a  rejoinder  and 
say,  "Senator  Harkin,  why  won't  you 
be  in  favor  of  prices  going  up  for  beer? 
The  people  would  buy  less  of  it  if  the 
prices  went  up." 

If  you  want  to  make  that  argument, 
then  I  submit  what  we  probably  ought 
to  do  is  keep  the  prices  low  and  put  a 
tax  on  it  if  you  want  to  do  that,  if  that 
is  your  goal— not  my  goal— if  your  goal 
is  to  increase  the  prices,  then  we 
might  as  well  at  least  have  the  taxes 
coming  in  to  the  Government.  We  can 
use  that  money  to  help  pay  for  some 
of  the  damage  that  drunk  drivers  do  in 
this  country,  that  people  who  drink  a 
lot,  that  go  out  and  rob  stores,  shoot 
people,  get  in  the  car  and  drive  their 
car  drunk  and  take  innocent  lives. 

Maybe  that  is  what  we  ought  to  do  if 
that  is  your  goal,  but  do  not  just  in- 
crease the  price  so  that  the  brewers 
and  these  big  distributors  get  more 
profits.  That  does  not  make  any  sense 
to  me  at  all.  You  hurt  the  consumers. 


You  enrich,  you  give  unconscionable 
profits  to  the  distributors,  the  exclu- 
sive distributors  and  the  brewers,  and 
yet  we  still  have  not  done  anything  to 
solve  the  problem  of  drinking  in  this 
country. 

So  before  someone  gives  me  that  re- 
joinder, I  thought  I  might  just  lay 
that  to  rest. 

Mr.  President,  this  really  is  irrele- 
vant and  unnecessary.  We  should  stay 
with  the  rule  of  reason. 

During  the  last  Congress,  an  at- 
tempt was  made  to  attach  this  lan- 
guage to  the  continuing  resolution.  It 
lost  in  the  germaneness  vote  of  67  to 
28. 

In  the  heat  of  the  moment,  in  terms 
of  the  extra-strong  lobbying  effort 
that  has  been  done  by  the  beer  indus- 
try, I  think  that  perhaps  Senators  will 
be  better  off  if  this  bill  were  put  over 
and  let  the  Judiciary  Committee  take 
a  look  at  it  in  the  future  and  let  it 
come  under  the  normal  procedures  of 
the  Senate  and  not  as  an  amendment 
to  the  appropriations  bill. 

Mr.  President,  there  has  been  a  lot 
said  and  written  about  the  advisability 
of  us  creating  these  exclusive  territori- 
al rights. 

One  that  really  caught  my  eye  was 
an  editorial  that  appeared  in  the  Des 
Moines  Register  of  January  7,  1986.  It 
says,  "Beer  Bill  Un-AmericanJ' 

And  again  it  makes  the  point  that  if 
you  could  only  buy  your  groceries  at 
one  designated  supermarket  or  one 
particular  make  of  car  at  one  dealer, 
"This  isn't  American, "  you  would  de- 
clare. "Where's  my  freedom  of  choice? 
Why  isn't  there  competition?" 

The  writer  of  the  editorial  went  on: 

But,  strange  as  it  may  be.  there  is  a  move- 
ment in  Congress  to  kill  the  freedom  of  re- 
tailers to  make  their  own  choice  of  which 
beer  wholesalers  they  deal  with- 
it  cites  here  a  portion  of  the  testi- 
mony by  an  official  of  the  Federal 
Trade  Commission  in  1983  before  the 
Senate  Judiciary  Committee: 

We  are  unaware  of  any  evidence  or  princi- 
pled argument  that  might  justify  the  bill, 
and  we  believe  that  enactment  of  such  un- 
justified special  exemptions  has  the  detri- 
mental effect  of  undercutting  the  ability  of 
antitrust  enforcement  to  preserve  the  na- 
tion's free-market  economy. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
this  editorial. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

[Prom  the  Des  Moines  Register,  Jan.  7, 
1986] 

"Beer  Bill"  Un-American 
(By  Robert  O.Aders) 
Suppose  that  you  could  buy  your  groceries 
at  only  one  designated  supermarket. 

Or,  that  you  could  buy  a  particular  make 
of  car  at  only  one  designated  dealer. 
"This  isn't  America!"  you  would  declare. 
"Where's   my   freedom   of   choice?   Why 
isn't  there  competition?" 


You're  rlgl 
and  competi 
can. 

But.  Strang 
ment  in  Con 
tailers  to  mt 
beer  wholesa 
ting  wholesa 
nopolies  and 
trust  laws. 

After  five 
beer  wholesa 
mittee  has  s 
brand  Comp« 
It  gives  an  ai 
industry  so  t 
exclusive  dist 
That  mear 
territory  can 
of  beer  from 
retailer  can'1 
service,  as  he 
store. 

More  than 
the  Consume 
the  National 
partment  of , 
ciation  of  ' 
oppose  this  I( 
Together,  ^ 
tributors  froi 
trust  laws  w 
fects. 

First,  the  b 
prices  for  th( 
for  wholesale 
ers. 

Second,  the 

gerous  legal  i 

Justice  has  n 

encourage  ot 

leged  antitru: 

of  American  t 

We  ask:  Wh 

industry,  des 

the  antitrust 

The  alarm 

of  the  legisla 

portion  of  th 

the  Federal  T 

"We  are  un 

cipled  argum( 

and  we  believ 

justified  spec 

mental  effect 

antitrust  enfi 

tion's  free-ma 

What's  the 

pendent  owne 

Here   is   a  i 

1982,  of  the 

censed    Bevei 

House  Judicia 

"Let's  not  h 

enacted  for  tY, 

ness  men  and 

case,  special  « 

only  take  awa 

the    small-bu 

public  to  the 

barons'  who  v 

sell  their  brai 

the  boundarie 

"As  in  any 

would  be  sup 

'peasants'— in 

If  we  bow  \ 

barons,"  what 

impose  their  » 

Is  freedom  i 

enterprise  syst 

"Exclusive  r 

ests  are  knife 

market  econor 


UMI 


71-059  0-87-22 


September  30,  1986 


CONGRESSIONAL  RECORD— SENATE 


You're  right!  Limiting  freedom  of  choice 
and  competition  is  not  America  or  Ameri- 
can. 

But,  strange  as  it  may  be,  there  is  a  move- 
ment in  Congress  to  Icill  the  freedom  of  re- 
tailers to  make  their  own  choice  of  which 
beer  wholesalers  they  deal  with,  by  permit- 
ting wholesalers  to  establish  territorial  mo- 
nopolies and  exempting  them  from  the  anti- 
trust laws. 

After  five  years  of  intense  pressure  by 
beer  wholesalers,  the  Senate  Judiciary  Com- 
mittee has  sent  the  "Malt  Beverage  Inter- 
brand  Competition  Act"  to  the  Senate  floor. 
It  gives  an  antitrust  exemption  for  the  beer 
industry  so  that  beer  wholesalers  can  have 
exclusive  distribution  territories. 

That  means  retailers  in  a  given  brand's 
territory  can  only  get  that  particular  brand 
of  beer  from  the  designated  wholesaler.  The 
retailer  can't  shop  for  the  best  price  and 
service,  as  he  can  for  the  other  items  in  his 
store. 

More  than  20  organizations— ranging  from 
the  Consumer  Federation  of  American  and 
the  National  Consumers  League  to  the  De- 
partment of  Justice  and  the  National  Asso- 
ciation of  Attorneys  General— strongly 
oppose  this  legislation. 

Together,  we  say  that  removing  beer  dis- 
tributors from  the  applications  of  the  anti- 
trust laws  will  trigger  severe,  negative  ef- 
fects. 

First,  the  beer  bill  will  cause  higher  beer 
prices  for  the  consumer,  guaranteed  profits 
for  wholesalers  and  worse  service  for  retail- 
ers. 

Second,  the  "beer  bill"  will  create  a  dan- 
gerous legal  precedent.  The  Department  of 
Justice  has  warned  that  its  enactment  will 
encourage  other  industries  to  seek  privi- 
leged antitrust  treatment,  to  the  detriment 
of  American  business  and  the  consumer. 

We  ask:  Why  should  this  industry,  or  any 
industry,  deserve  special  treatment  under 
the  antitrust  laws? 

The  alarm  about  the  possible  enactment 
of  the  legislation  is  widespread.  Here  is  a 
portion  of  the  testimony  by  an  official  of 
the  Federal  Trade  Committee: 

"We  are  unaware  of  any  evidence  or  prin- 
cipled argument  that  might  justify  the  bill, 
and  we  believe  that  enactment  of  such  un- 
justified special  exemptions  has  the  detri- 
mental effect  of  undercutting  the  ability  of 
antitrust  enforcement  to  preserve  the  na- 
tion's free-market  economy." 

What's  the  position  of  thousands  of  inde- 
pendent owners  of  taverns  and  restaurants? 
Here  is  a  portion  of  the  testimony,  in 
1982,  of  the  president  of  the  National  Li- 
censed Beverage  Association  before  the 
House  Judiciary  Committee: 

"Let's  not  forget  that  antitrust  laws  were 
enacted  for  the  protection  of  the  small-busi- 
ness men  and  the  consuming  public.  In  this 
case,  special  exemptions  to  these  laws  can 
only  take  away  that  protection  and  lay  open 
the  small-business  jnen  and  consuming 
public  to  the  whims  of  what  we  call  'beer 
barons'  who  would  have  exclusive  rights  to 
sell  their  brand  of  beer  to  retailers  within 
the  boundaries  of  their  kingdoms. 

"As  in  any  feudal  economy,  this  one  too 
would  be  supported  on  the  backs  of  the 
'peasants'— in  this  case,  the  consumers." 

If  we  bow  to  the  demands  of  the  "beer 
barons,"  what  other  "barons"  are  waiting  to 
impose  their  will  upon  us? 

Is  freedom  of  choice  and  America's  free- 
enterprise  system  slipping  away  from  us? 

"Exclusive  rights"  given  to  s()ecial  inter- 
ests are  knife  thrusts  into  our  nation's  free- 
market  economy. 
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(Robert  O.  Aders  is  president  of  the  Free 
Marketing  Institute.) 

Mr.  President,  i  think  it  is  important 
to  see  just  who  opposes  the  beer  bill. 
The  Consumer  Federation  of  America, 
the  Consumers  Union,  the  National 
Consumers  League,  the  Community 
Nutrition  Institute,  the  National  Asso- 
ciation of  Attorneys  General,  the  Fed- 
eral Trade  Commission,  the  Depart- 
ment of  Justices,  the  Independent 
Beverage  Distributors  Alliance,  the 
National  Small  Business  Association, 
the  American  Retail  Federation,  Food 
Marketing  Institute,  the  National 
Growers  Association,  the  National  As- 
sociation of  Chain  Drugstores,  the  Na- 
tional Association  of  Convenience 
Stores,  the  New  York  City  Consumers 
Affairs  Office,  the  American  Bar  Asso- 
ciation, the  Office  of  Special  Adviser 
to  the  President  for  Consumer  Affairs, 
and  the  Small  Business  Administra- 
tion. 

Who  is  in  favor  of  it?  I  guess  who  is 
in  favor  of  it  are  some  of  the  big  beer 
distributors  and  some  of  the  beer 
brewers  in  this  coimtry. 

Mr.  President,  as  I  said,  a  lot  has 
been  written  about  this  bill.  I  also 
refer  to  another  editorial  that  ap- 
peared in  the  Des  Moines  Register 
dated  September  21,  1986.  The  title  is 
"Creating  Beer  Monopolies." 

D  1830 

The  writer  of  the  editorial  made  the 
point  that  if  beer  drinkers  were  as  or- 
ganized, or  were  even  organized  as  well 
as  the  beer  distributors  and  the  beer 
brewers,  this  bill  would  not  see  the 
light  of  day  any  time  soon. 
The  editorial  went  on  to  say  that: 
Brewers  and  distributors  can  establish  ex- 
clusive territorial  deals  among  themselves 
under  present  law.  but  the  deals  can  be 
challenged  when  they  appear  to  stifle  com- 
petition. 

That  is  true  under  the  rule  of 
reason. 

The  provision  that  the  wholesalers  got  at- 
tached to  the  appropriations  bill  would  pre- 
clude such  challenges. 

The  measure  is  indefensible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editiorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Des  Moines  Register,  Sept.  21, 

1986] 

Creating  Beer  Monopolies 

The  price  of  beer  could  take  a  significant 
jump  if  the  U.S.  Senate  doesn't  strip  the 
Treasury  and  Postal  Service  appropriations 
bill  of  a  provision  that  exempts  beer  whole- 
salers from  antitrust  laws.  It  would  allow 
the  wholesalers  to  carve  up  territories  and 
establish  monopolies  with  impunity. 

As  the  president  of  the  Pood  Marketing 
Institute  said,  beer  wholesalers  are  "at- 
tempting to  place  themselves  above  all  the 
antitrust  laws  that  apply  to  all  other  busi- 
nesses." The  attempt  has  drawn  complaints 
from  the  American  Bar  Association,  Ameri- 


can Retail  Federation,  the  Department  of 
Justice  and  other  marketing  and  consumer 
groups.  <If  beer  drinkers  were  organized, 
their  outfit  would  be  hopping  mad,  too.) 

Brewers  and  distributors  can  establish  ex- 
clusive territorial  deals  among  themselves 
under  present  law,  but  the  deals  can  be 
challenged  when  they  appear  to  stifle  com- 
petition. The  provision  that  the  wholesalers 
got  attached  to  the  appropriations  bill 
would  preclude  such  challenges. 
The  measure  is  indefensible. 
Mr.  HARKIN.  Mr.  President,  the 
beer  industry  is  here  trying  to  do  an 
end  rim  because  they  know  that, 
under  the  discerning  examination  of 
the  Senate  Judiciary  Committee  or 
the  House  Judiciary  Committee,  this 
bill  just  will  not  pass  muster.  It  is  anti- 
competitive. It  is  promonopoly.  It  is 
anti-small-business.  It  is  not  in  the 
best  interest  of  promoting  competition 
in  our  country,  but  is,  in  fact,  in  the 
best  interest  of  stifling  competition. 

So  I  hope,  Mr.  President,  that  cooler 
heads  might  prevail.  I  have  a  number 
of  editorials  here.  I  do  not  intend  to 
put  them  all  in  the  Record,  but  suffice 
it  to  say  that  I  believe  that  it  is  quite 
clear  that  the  consumers  of  America 
and  the  vast  majority  of  small  busi- 
ness people  would  all  be  opposed  to 
this  measure  now  before  us. 

We  always  give  lip  service  to  compe- 
tition and  how  much  competition  is 
good  for  our  country.  But  here  is  a- 
case  where  we  can  do  something  to 
help  competition,  to  get  rid  of  this 
beer  bill  and  send  it  back  to  the  Judici- 
ary Committee  where  it  belongs.  Let 
them  take  a  look  at  it.  If  this  passes 
muster  there,  then  they  can  bring  it 
out  to  the  floor  under  the  normal 
rules  of  procedure  here  in  the  Senate. 
But  this  is  not  the  place,  nor  is  this 
the  time  for  it. 

I  am  hopeful  that  we  can  move  on 
with  the  important  business  of  the 
continuing  resolution,  get  it  passed, 
get  it  ,to  conference,  and  get  it  down  to 
the  President  so  we  can  all  go  home. 
But  I  daresay  that  those  of  us  who 
feel  very  strongly  about  competition  in 
the  marketplace  and  about  doing 
something  to  protect  consumers  and 
the  grocery  store  owners  and  the  con- 
venience store  owners,  feel  very 
strongly  that  this  bill  ought  to  be  put 
off  for  another  time  and  another  place 
and  that  it  really  ought  to  be  taken  up 
by  the  Judiciary  Committee. 

Mr.  President,  there  should  not  be  a 
rush  to  pass  something  this  meaning- 
ful and  to  do  away  with  the  antitrust 
law  that  now  covers— and  I  think 
covers  quite  adequately,  with  a  good 
rule  of  reason— the  situation  covering 
beer  distributors  now. 

So  I  am  hopeful,  Mr.  President,  that 
those  who  are  in  favor,  for  whatever 
reason,  who  are  trying  to  give  a  mo- 
nopoly power  to  the  beer  distributors, 
would  see  the  inadvisability  of  putting 
this  on  an  appropriation  bill  juid  we 
could  go  ahead  and  take  the  normal 
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course  of  having  it  go  through  the  Ju- 
diciwy  Committee  and  perhaps  bring 
it  up  next  year  in  the  next  Congress. 

Mr.  SIMPSON.  Mr.  President,  I  sup- 
port section  621  of  the  Treasury- 
Postal  Service  appropriations  bill 
which  Is  similar  to  a  measure  recently 
passed  favorably  by  the  Judiciary 
Committee— the  Malt  Beverage  Inter- 
brand  Competition  Act— which  I  co- 
sponsor.  I  feel  this  legislation  will 
have  procompetitive  effects  and  will 
ultimately  benefit  consumers. 

The  language  of  section  621  is  essen- 
tially the  heart  of  the  Interbrand  Act 
which  has  been  the  subject  of  several 
hearings  and  which  has  been  thor- 
oughly reviewed  by  the  Judiciary 
Committee.  This  provision  would 
ensure  that  agreements  between  brew- 
ers and  distributors  of  beer— which 
give  the  distributors  the  exclusive 
right  to  sell  a  particular  brand  of  beer 
in  a  certain  territory— are  not  unlaw- 
ful if  there  is  "substantial  and  effec- 
tive" competition  with  other  brands  of 
beer.  As  a  result,  retailers  located 
within  that  territory  would  be  re- 
quired to  buy  that  brand  only  from 
that  distributor. 

I  believe  that  territorial  agreements 
may  be  necessary  for  distributors  to 
risk  a  substantial  capital  investment, 
to  advertise  and  promote  the  beer,  to 
guarantee  quality  control  and  to  meet 
the  commitment  to  serve  all  retailers. 
Currently,  22  States  actually  require 
by  law  that  brewers  assign  exclusive 
territories  to  wholesale  distributors 
within  the  State.  Those  States  do  find 
that  such  requirements  promote  com- 
petition and  are  effective  for  regulat- 
ing the  sale  of  alcohol  and  collecting 
State  excise  taxes  on  beer  sales.  All 
other  States  permit  these  types  of 
agreements  except  Indiana. 

I  feel  that  it  is  important  for  Con- 
gress to  clarify  the  Federal  position  on 
exclusive  territories  at  this  time  in 
order  to  ensure  that  State  laws  are  not 
challenged  or  overturned  by  Federal 
courts.  Such  suits  would  be  an  unnec- 
essary burden  for  small  business,  as 
well  as  the  judicial  system.  In  addi- 
tion, this  would  run  counter  to  the  ex- 
press wUl  of  the  21st  amendment 
which  gives  States  the  right  to  regu- 
late the  manufacture,  distribution, 
sale,  and  consumption  of  alcoholic 
beverages. 

It  is  my  belief  that  section  621  of  the 
Treasury-Postal  Service  appropria- 
tions measure  will  encourage  fair  com- 
petition in  the  beer  industry  and  will 
serve  the  American  consumer.  I  recom- 
mend this  legislation  to  my  colleagues. 
Mr.  HECHT.  Mr.  President.  I  sup- 
port the  language  in  the  continuing 
resolution  embodying  the  provisions  of 
Senate  bill  412.  the  Malt  Beverage  In- 
terbrand Competition  Act.  This  lan- 
guage would  preserve  the  existing 
wholesale  distribution  system  for  beer 
in  the  United  States  by  establishing 
-    that  where  there  is  "substantial  and 


effective  competition"  among  manu- 
facturers and  wholesalers  of  malt  bev- 
erages, defined  geographical  territo- 
ries for  the  wholesale  distribution  of 
beer  are  permissible  under  the  anti- 
trust laws. 

Mr.  President,  this  language  seeks 
the  same  objective  as  the  Soft  Drink 
Interbrand  Competition  Act  which 
passed  this  Chamber  overwhelmingly 
and  was  subsequently  enacted  in  1980. 
This  language  will  not  create  monopo- 
lies for  beer  wholesalers.  The  territori- 
al system  of  malt  beverage  distribu- 
tion recognized  by  the  bill  is  already 
mandated  by  law  or  regulation  in  49 
out  of  50  States.  In  an  industry  where 
vigorous  interbrand  competiton 
exists— such  as  the  beer  industry- 
reason  dictates  that  monopolies  do  not 
exist. 

Mr.  President,  the  territorial  distri- 
bution system  for  malt  beverages  is 
highly  competitive.  The  efficiencies 
gained  through  territorial  agreements 
stimulate  cost  competitiveness,  prod- 
uct promotion,  and  customer  service. 
More  important,  the  territorial  system 
ensures  responsible  and  orderly 
market  practices  consistent  with  State 
laws  and  regulations. 

The  beer  bill  will  have  no  effect  on 
beer  prices.  It  merely  preserves  the 
system  used  by  the  overwhelming  ma- 
jority of  States  for  the  past  50  years. 
No  wholesalers  would  be  eliminated. 
Thus,  there  is  no  basis  for  the  dire 
predictions  of  price  increases  that  op- 
ponents have  spoken  of. 

Mr.  President,  passage  of  this  legis- 
lation would  not  only  preserve  the  cus- 
tomary distribution  system  for  beer  in 
the  United  States,  it  would  reinforce 
States'  rights  under  the  21st  amend- 
ment to  the  Constitution.  Section  2  of 
the  21st  amendment  grants  power  to 
the  States  to  regulate  the  manufac- 
ture, distribution,  sale,  and  consump- 
tion of  malt  beverages.  This  important 
State  authority  coexists  with  Federal 
antitrust  laws.  Twenty-two  States  cur- 
rently mandate  exclusive  territorial 
franchises  for  malt  beverages  by  law, 
while  only  one  State  prohibits  such  ar- 
rjuigements  by  administrative  ruling. 

Mr.  President,  it  is  important  for 
Congress  to  clarify  the  Federal  posi- 
tion on  exclusive  territories.  Without 
such  a  clarification.  State  laws  that 
either  permit  or  require  exclusive  ter- 
ritorial agreements  in  the  brewing  in- 
dustry could  be  challenged  or  over- 
turned by  Federal  courts.  This  would 
obviously  run  counter  to  the  express 
will  of  the  21st  amendment.  By  stating 
that  territorial  agreements  are  not  per 
se  violations  of  Federal  law.  Congress 
would  provide  the  States  with  maxi- 
mum freedom  and  security  in  deciding 
the  type  of  system  best  suited  to  local 
needs  and  regulatory  systems. 

Mr.  President,  as  Senator  DeConcini 
has  noted,  the  National  Conference  of 
State  Liquor  Administrators  endorsed 
the  Malt  Beverage  Interbrand  Compe- 


tition Act.  In  a  resolution  passed  June 
23,  1983,  the  conference  said  strong 
forces  are  at  work  in  the  marketplace 
to  break  down  their  regulatory 
powers,  which  were  granted  by  the 
laws  of  their  respective  States.  The 
act,  the  conference  stated,  "will  great- 
ly strengthen  the  ability  of  State 
liquor  administrators  to  effectively 
discharge  their  responsibilities  for 
controlling  malt  beverages  and  pro- 
mote more  effective  collection  of  malt 
beverage  excise  taxes." 

Mr.  President,  clearly  the  legislators 
who  framed  the  21st  amendment  to 
repeal  prohibition  believed  that  alco- 
holic beverages  should  be  controlled 
by  the  States.  Under  State  control,  ex- 
clusive territorial  arrangements  have 
flourished  because  they  proved  reli- 
able in  furthering  the  dual  aims  of  ef- 
ficiency and  competition  in  a  strictly 
regulated  environment.  The  Malt  Bev- 
erage Interbrand  Competition  Act  lan- 
guage in  the  continuing  resolution  en- 
sures the  continued  viability  of  this 
proven  system,  and  I  therefore  urge 
my  colleagues  to  support  it. 

Mr.  MOYNIHAN.  Mr.  President,  I 
oppose  the  inclusion  of  the  Malt  Bev- 
erage Interbrand  Competition  Act  in 
the  Treasury/Postal  Services  appro- 
priation bill  incorporated  in  the  con- 
tinuing resolution. 

The  Malt  Beverage  Interbrand  Com- 
petition Act  is  nothing  more  than  a 
frontal  assault  on  the  consumers  of 
America.  This  special  antitrust  exemp- 
tion would  allow  beer  brewers  the 
right  to  award  exclusive  franchises  to 
wholesalers  who  in  turn,  could  set  one 
price  for  a  region,  thereby  preventing 
secondary  distributors  from  selling 
beer  at  a  lower  price. 

According  to  a  study  recently  re- 
leased by  the  Consumer  Federation  of 
America,  this  exemption  could  cost 
consumers  over  $1  billion  a  year.  In 
my  own  State  of  New  York,  beer  prices 
have  risen  by  as  much  as  21  percent 
after  beer  brewers  instituted  territori- 
al monopolies.  I  applaud  my  esteemed 
friend.  New  York  State  Attorney  Gen- 
eral Robert  Abrams.  for  his  ceaseless 
efforts  to  put  an  end  to  these  activities 
as  violations  of  State  antitrust  law.  I 
also  commend  the  New  York  State 
Legislature  for  defeating  bills— on 
eight  separate  occasions— which  would 
mandate  exclusive  territories  for  beer 
distribution. 

But  now.  since  the  Malt  Beverage 
Interbrand  Competition  Act  was  in- 
cluded in  the  Treasury/Postal  Service 
appropriations  bill  and  was  subse- 
quently annexed  to  the  continuing  res- 
olution, there  is  a  very  real  possibility 
that  this  unjustified  exemption  for 
beer  wholesalers  from  our  antitrust 
laws  will  soon  become  the  law  of  the 
land.  The  Senate  is  on  the  verge  of  le- 
gitimizing these  dangerous  practices 
which  hurt  both  consumers  and  small 
businesses.  In  New  York  State  alone. 
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there  are  over  500  discount  beverage 
centers  with  10,000  employees  who 
could  be  out  of  work  if  we  legalize  beer 
monopolies. 

Opposition  to  this  measure  is  very 
strong,  as  well  it  should  be.  The 
Reagan  administration,  the  chairman 
of  the  House  and  Senate  Judiciary 
Committees,  States'  attorneys  general, 
the  Small  Business  Administration, 
and  consumer  groups  count  among  the 
bill's  many  opponents.  In  fact,  beer 
wholesalers  and  a  handful  of  Senators 
may  well  be  its  only  supporters. 

I  urge  my  colleagues  to  take  a  hard 
look  at  this  exemption  and  decide  for 
themselves  whether  they  can  justify 
imposing  a  burden  on  consumers  and 
small  businesses  in  order  to  accord 
special  treatment  to  the  beer  industry. 

Mr.  BINGAMAN.  Mr.  President,  I 
support  the  amendment  of  the  distin- 
guished Senator  from  Ohio,  Mr.  Metz- 
ENBAUM,  to  strike  the  provision  of 
House  Joint  Resolution  738,  the  Con- 
tinuing Appropriation  Act,  which  con- 
tains a  broader,  more  harmful  version 
of  S.  412,  the  Malt  Beverage  Inter- 
brand  Competition  Act. 

This  bill  intended  to  clarify  the  cir- 
cumstances under  which  territorial 
provisions  in  licenses  to  distribute  and 
sell  trademarked  malt  beverage  prod- 
ucts are  lawful  under  the  antitrust 
laws.  Specifically  the  bill  declares  that 
no  antitrust  law  shall  prohibit  territo- 
rial provisions  in  agreement  for  distri- 
bution and  sale  of  trademarked  malt 
beverages  provided  other  brands  of 
beverages  offer  effective  competition. 

The  exemption  from  the  antitrust 
laws  for  beer  wholesalers  included  in 
this  bill  is  far  broader  and  much  more 
dangerous  than  the  exemption  provid- 
ed for  in  the  bill  reported  by  the  Judi- 
ciary Committee.  Key  limiting  provi- 
sions of  the  earlier  bill  relating  price 
fixing  agreements  and  the  invalidation 
of  State  laws  are  omitted.  As  a  result 
this  provision  as  now  drafted  actually 
exempts  price  fixing  and  group  boy- 
cotts for  the  antitrust  laws  and  pre- 
empts State  antitrust  laws  on  State  al- 
coholic beverage  laws,  an  area  proper- 
ly left  to  the  States. 

I  am  opposed  to  this  bill  and  this 
provision  for  a  number  of  reasons. 
Supporters  of  the  bill  argue  that  it 
would  simply  set  a  clear  and  concise 
standard  for  determining  the  legality 
of  exclusive  territorial  agreements  for 
malt  beverage  distribution,  and  that  it 
would  facilitate  tax  collection  and 
State  control  over  distribution,  as  well 
as  to  ensure  the  widest  possible  selec- 
tion of  products.  Despite  these  argu- 
ments, this  bill  would  actually  legalize 
territorial  monopolies  in  the  beer  in- 
dustry. 

However,  I  personally  believe  in 
strong  enforcement  of  our  antitrust 
laws,  and,  in  my  view,  exceptions 
should  not  be  carved  out  unless  there 
is  a  compelling  show  of  the  need  to  do 
so.  Prom  all  of  the  materials  I  have  re- 


viewed, there  do  not  appear  to  be  such 
serious  problems  in  the  current  system 
so  as  to  warrant  a  new  antitrust  ex- 
emption for  exclusive  distributorships. 
As  a  result  this  exclusion  is  neither 
warranted  nor  is  in  the  public  interest. 
I  also  question  the  appropriateness 
and  germaneness  of  this  provision  as  a 
part  of  the  continuing  resolution.  The 
original  bill.  S.  412  although  it  was  fa- 
vorably reported  by  the  Senate  Judici- 
ary Committee  is  still  pending  on  the 
calendar.  This  provision  has  now  been 
adopted  by  the  Appropriations  Sub- 
committee on  the  Treasury,  Postal 
Service  and  General  Government  and 
inserted  in  the  continuing  appropria- 
tions resolution.  I  believe  this  new 
antitrust  exemption  is  neither  war- 
ranted nor  germane  to  this  appropria- 
tions bill.  In  fact,  it  is  clear  authoriz- 
ing on  our  appropriation  bill  and  as  a 
result  should  be  rejected. 

Let  me  give  some  additional  reasons 
why  I  oppose  this  bill.  In  addition  to 
believing  it  in  unnecessary  and  not  in 
the  public  interest,  as  well  as  proce- 
durally incorrect  as  a  provision  to  this 
bill,  I  feel  the  bill  constitutes  Federal 
legislation  in  our  area  that  I,  as  a 
former  attorney  general  of  the  State 
of  New  Mexico,  feel  is  more  appropri- 
ately left  to  the  States  and  one  that  is 
left  to  the  States  under  the  21st 
amendment  to  the  Constitution,  gov- 
erning the  regulation  of  intoxicating 
liquors.  In  addition,  it  is  clear  to  me 
and  others  I  am  sure  that  this  bill  is 
designed  to  benefit  one  particular  in- 
dustry, the  brewers  and  distributors  of 
malt  beverages  and  beer,  and  I  do  not 
see  the  justification  of  the  special 
treatment  provided  by  this  legislation. 
As  a  result  this  legislation  is  unfair  to 
consumers.  If  this  bill  is  passed  it  will 
open  the  door  to  additional  unwar- 
ranted requests  for  antitrust  exemp- 
tions. ' 

Exclusive  territories  that  are  pro- 
competitive  are  already  legal  in  the 
beer  business  as  in  other  businesses. 
This  bill,  in  attempting  to  "codify" 
this  practice  actually  creates  a  new 
more  lenient  standard.  The  Supreme 
Court,  in  its  1947  decision  Continental 
TV,  Inc.  versus  GTE  Sylvania,  Inc., 
held  that  nonprice  vertical  restraints- 
including  exclusive  terrritories  are  to 
be  held  unreasonable  only  if  their 
anticompetitive  impact  is  not  out- 
weighed by  procompetitive  justifica- 
tions. They  are  to  be  judged  on  a  case- 
by-case  basis  using  the  rule-of-reason 
analysis.  Under  this  approach,  all  rele- 
vant economic  factors  are  examined 
and  a  determination  is  made  whether 
a  challenged  restraint  would  on  bal- 
ance injure  competition.  However,  this 
bill  makes  no  mention  of  the  rule-of- 
reason.  Instead  it  creates  a  new  legal, 
more  lenient  standard  that  says  exclu- 
sive beer  territories  are  procompetitive 
as  long  as  there  is  "substantial  and  ef- 
fective interbrand  competition." 


Finally,  I  think  it  is  important  to 
note  that  this  bill  is  opposed  by  the 
Federal  Trade  Commission,  the  De- 
partment of  Justice,  the  American  Bar 
Association  and  many  others. 

I  urge  my  colleagues  to  oppose  this 
measure. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  be  temporarily  laid 
aside. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


CONTINUING  APPROPRIATIONS 
UNTIL  OCTOBER  8,  1986 

Mr.  HATFIELD.  Mr.  President,  this 
has  been  cleared  on  both  sides  of  the 
aisle,  by  the  way.  I  ask  unanimous  con- 
sent that  the  Senate  now  turn  to  the 
consideration  of  House  Joint  Resolu- 
tion 743,  the  so-called  short-term  con- 
tinuing resolution  just  received  from 
the  House. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  743)  making 
continuing  appropriations  for  fiscal  year 
1987,  and  for  other  purposes. 

The  Senate  proceeded  to  the  imme- 
diate consideration  of  the  joint  resolu- 
tion. 

Mr.  HATFIELD.  Mr.  President,  this 
is  basically  what  its  title  would  imply. 
It  is  a  short-term  continuing  resolu- 
tion that  would  extend  the  Govern- 
ment's operation  beyond  midnight  to- 
night until  October  8.  It  includes  the 
level  of  services  that  shall  be  rendered 
by  each  agency  that  will  be  covered  by 
an  appropriation  bill. 

I  move  its  adoption. 

The     PRESIDING 
there   further  debate 
tion? 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  yield  to  the  Senator  from 
Mississippi  for  any  remarks  he  may 
wish  to  make. 

Mr.  STENNIS.  I  have  no  remarks. 
Mr.  F»resident,  except  I  favor  passage 
of  the  bill.  This  has  been  cleared  on 
this  side  of  the  aisle.  It  is  agreeable. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  743) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  amd  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OFFICER.     Is 
on  the  resolu- 
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Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1987 

AMENDMENT  NO.  309  S 

(Purpose:  To  provide  that  certain  antitrust 
provisions  of  H.R.  5294  not  apply) 

Mr.  HATFIELD.  Mr.  President,  in 
order  to  get  this  issue  now  before  the 
body,  I  want  to  submit  an  amendment 
to  the  committee  amendment,  and 
then  that  will  be  a  debatable  question. 
or  at  least  we  can  then  engage  in  a  col- 
loquy to  indicate  the  agreement  that 
has  been  reached  between  the  propo- 
nents and  the  opponents  of  the  com- 
mittee amendment. 

So  at  this  time  I  send  the  amend- 
ment to  the  desk,  and  ask  for  its  im- 
mediate consideration.   

^    The    PRESIDING    OFFICER.    The 
clerk  win  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield] 
proposes  an  amendment  numbered  3095. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  resolution,  the  provisions  of  sec- 
tion 621  of  H.R.  5294,  the  Treasury,  Postal 
Service,  and  General  Government  Appro- 
priations Act,  1987,  as  reported  by  the 
Senate  on  August  14,  1986,  and  as  incorpo- 
rated in  this  Act,  shall  have  no  application 
or  effect. 

Mr.  HATFIELD.  Mr.  President,  basi- 
cally this  amendment  achieves  a 
status  quo.  In  effect,  it  brings  down 
the  committee  amendment  that  had 
exempted  the  beer  industry  from  the 
current  antitrust  provisions  of  law. 

D  1850 

The  Senator  from  Arizona,  who  is 
the  proponent  of  this  amendment,  and 
who,  in  effect  won  a  vote,  a  numerical 
vote,  which  was  taken  on  the  amend- 
ment a  short  time  ago,  has  very  gra- 
ciously entered  into  a  gentleman's 
agreement  that  will  be  pursued  by  all 
of  those  who  participated. 

Let  me  briefly  outline  it  as  I  best  un- 
derstand it,  and  then  it  will  be  subject 
to  any  clarification. 

This,  by  the  way,  has  been  cleared, 
in  a  sense  cleared  in  that  they  have 
agreed  to  participate  in  this  strategy, 
by  the  current  majority  leader  and  the 


current  minority  leader,  by  the  chair- 
man of  the  Judiciary  Committee  [Mr. 
Thdrmond],  by  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  by  the  Senator 
from  Iowa  [Mr.  Harkin],  and  by  the 
Senator  from  South  Dakota  [Mr. 
Abdnor]. 

Basically,  what  we  are  agreeing  is 
that  we  will  revisit  this  issue,  using 
our  best  efforts  in  our  respective  roles, 
which  I  as  chairman  of  the  Appropria- 
tions Committee  or  as  the  ranking  mi- 
nority member  whatever  the  case  may 
be,  in  the  new  Congress,  the  100th 
Congress.  We  will  pursue  the  strategy 
to  revisit  this  issue.  We  have  not  been 
able  to  define  every  little  aspect  of  it, 
but  this  is  the  general  broad  provision: 
That  if  the  Judiciary  Committee 
should  report  a  bill  relating  to  this 
subject  matter  to  the  body  of  the 
Senate,  to  the  floor  of  the  Senate, 
that  the  leadership  will  use  its  best  ef- 
forts to  bring  that  vehicle,  that  bill, 
before  the  body  within  60  days,  and 
that  there  would  occur  in  that  effort, 
or  there  would  be  expected,  a  vote  on 
that  issue,  on  that  vehicle. 

Mr.  METZENBAUM.  If  the  Senator 
will  yield,  I  do  not  mean  to  inter- 
rupt  

Mr.  HATFIELD.  I  was  getting  ready 
to  amend  my  statement. 

That  there  would  be  a  vote.  It  was 
not  defined  as  to  whether  it  would  be 
up  or  down,  a  tabling  motion,  a  cloture 
vote  or  whatever.  There  would  be  a 
vote.  We  did  not  find  it  possible  to  pre- 
cisely define  the  form  of  that  vote,  but 
a  vote. 

Let  me  say,  Mr.  President,  that  with 
this  kind  of  strategy  the  proponents 
have  narrowed  their  position  down 
rather  signficantly  for  in  the  initial 
discussions  it  was  sort  of  an  open-end 
affair.  It  could  have  been  an  amend- 
ment as  a  rider;  it  could  have  been 
raised  at  any  point  in  time  by  the  pro- 
ponents. Now  the  proponents  are 
saying  they  will  predicate  their  expec- 
tation for  a  vote  upon  a  vehicle,  a  spe- 
cific vehicle,  that  would  be  created  by 
the  Judiciary  Committee. 

As  chairman  of  the  Appropriations 
Committee  I  know  how  vulnerable  an 
appropriations  bill  is  for  abortion 
questions,  school  prayer  questions, 
many  other  questions  that  could  be 
raised  by  any  Member. 

In  this  case  the  Senatoi  from  Arizo- 
na was  most  cooperative,  as  was  the 
Senator  from  Iowa,  the  Senator  from 
Ohio,  the  Senator  from  South  Caroli- 
na and  the  Senator  from  South 
Dakota  and  reasonable  by  saying  that 
a  vote,  without  defining  particularly 
what  form  it  would  take,  on  a  specific 
vehicle.  I  am  very  happy  about  that 
because  it  is  not  a  vehicle  that  is  going 
to  come  out  of  my  committee,  which  is 
where  we  are  now.  Therefore,  it  would 
at  least  be  one  less  possible  stumbling 
block  to  the  appropriations  process. 

Mr.  President,  I  think  this  is  emi- 
nently fair.  The  Senator  from  Arizona, 


the  Senator  from  South  Dakota,  the 
Senator  from  Iowa,  and  the  Senator 
from  Ohio  each  realize  that  one  may 
have  won  a  numerical  vote  today  but 
there  are  not  enough  votes  there  to 
stop  a  filibuster.  Therefore,  a  filibus- 
ter is  still  an  option  here  unless  we  get 
this  kind  of  an  agreement. 

We  realize  that  one  Congress  cannot 
bind  a  future  Congress,  but  we  are 
gentlemen,  we  are  men  of  our  word, 
and  I  am  sure  that  that  is  the  basis 
upon  which  much  of  this  body  func- 
tions anyway.  Again,  I  think  it  is  an 
excellent  demonstration  of  people 
with  strong  feelings  on  both  sides  of 
this  issue  recognizing  that  there  is  a 
greater  issue  at  stake  here,  which  is  to 
continue  the  appropriations  process  to 
some  kind  of  culmination. 

I  must  say  again  I  am  indicating  this 
strategy  from  my  perspective  or  my 
understanding.  I  am  subject  to  ques- 
tioning for  clarification. 

Mr.  METZENBAUM.  If  the  Senator 
from  Oregon  would  be  good  enough  to 

yield 

Mr.  HATFIELD.  I  am  happy  to  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  The  Senator 
from  Oregon  was  doing  that  which  he 
always  does  on  the  floor  of  the  Senate 
and  that  is  to  describe  very  accurately 
the  situation  as  it  is  and  state  the 
facts.  However,  I  think  there  is  one 
clarification  that  needs  to  be  made, 
and  I  think  there  is  no  misunderstand- 
ing between  the  Senator  from  Arizona, 
the  Senator  from  Iowa,  the  Senator 
from  South  Carolina,  the  Senator 
from  Oregon,  and  myself.  The  com- 
ment concerning  attempting  to  bring 
this  to  the  floor  in  60  days  from  the 
Judiciary  Committee  is  clear  with  our 
understanding.  Also,  with  respect  to 
the  motion  to  proceed,  we  have  indi- 
cated we  would  not  take  issue  with 
that. 

However,  once  the  bill  is  on  the 
floor,  no  holds  are  barred  at  that 
point.  Once  it  is  on  the  floor,  we  can 
filibuster,  we  can  amend,  we  can  move 
to  send  back  to  committee,  and  the 
Senator  from  Arizona  or  whoever  will 
be  handling  the  bill  at  that  time  has 
the  right  to  file  a  cloture  motion.  In 
that  maimer,  he  would  get  a  vote.  But 
beyond  that  there  is  no  understanding 
as  to  whether  there  would  or  would 
not  be  a  vote. 

It  is  only  fair  to  point  out  that  those 
of  us  who  oppose  the  bill  would  in  all 
probability  attempt  to  keep  it  from 
coming  to  a  vote.  As  the  Senator  from 
Arizona  well  knows,  and  he  and  I  have 
agreed,  he  certainly  would  have  no  dif- 
ficulty in  obtaining  20  signatures  for  a 
cloture  motion. 

We  are  not  in  any  way  agreeing  to  a 
vote  and  we  are  in  no  way  in  a  position 
to  preclude  his  having  a  vote  on  the 
cloture  question.  After  cloture,  if  and 
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when  it  is  invoked,  there  is  no  under- 
standing either  as  to  filibuster  by  post 
cloture. 

Mr.  HATFIELD.  If  the  Senator  will 
yield,  I  will  be  happy  to  respond. 

As  the  Senator  will  recall,  in  describ- 
ing this  I  used  the  phraseology  as  to 
have  a  vote  on  the  issue.  That  trig- 
gered the  Senator  from  Ohio  right  out 
of  his  chair  and  I  quickly  amended 
that  to  say  a  vote.  Then  I  indicated  we 
did  not  define  whether  it  would  be  a 
vote  up  or  down,  a  vote  to  table,  or  a 
cloture  vote,  or  any  other  vote.  I  have 
just  asked  the  Senator  from  Arizona 
to  affirm  that  that  is  accurate  as  the 
Senator  from  Ohio  has  just  described 
it.  No  holds  barred  but  ultimately  we 
would  expect  there  would  be  some 
kind  of  a  vote,  but  that  would  depend, 
again,  upon  the  proponents  and  the 
opponents  and  the  circumstance  of 
the  parliamentary  situation. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  DeCONCINI.  The  Senator  from 
Oregon  announced  it  correctly  with 
the  clarification  of  the  Senator  from 
Ohio.  The  best  efforts  would  be  made 
to  bring  the  matter  to  the  floor  within 
60  days  after  reported  by  the  Judici- 
ary Committee  and  these  principals 
here  would  not  object  to  it  being  con- 
sidered by  this  body.  Once  it  is  consid- 
ered, assuming  that  it  is,  then  the  Sen- 
ator from  Ohio  is  correct,  that  there 
would  be  whatever  the  procedures  are 
from  that  time  on,  whether  or  not  it 
passed  or  filibustered  or  cloture  was 
imposed  or  was  not.  I  thank  the  Sena- 
tor for  his  arrangement  and  I  thank 
the  Senator  from  Ohio  and  the  Sena- 
tor from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  will 
not  take  long.  I  just  want  to  add  my 
thanks  to  the  distinguished  chairman 
of  the  committee  for  getting  us 
through  this  mine  field  and  safely 
home  on  this  issue.  It  has  been  a  great 
job  in  bringing  us  together  and  reach- 
ing this  agreement. 

I  also  want  to  pay  my  respects  to  the 
Senator  from  Arizona  who  is  a  great 
friend  of  mine,  for  whom  I  have  pro- 
found admiration  and  friendship.  He 
has  fought  hard  on  this  issue  for  a 
long  time.  He  feels  very  strongly  about 
it,  as  do  most  on  the  other  side.  I  be- 
lieve this  agreement  was  reached  in  a 
fashion  that  really  speaks  well  for  the 
Senate  and  those  of  us  who  give  our 
word  that  we  will  follow  this  kind  of  a 
direction  the  distinguished  chairman 
of  the  Appropriations  Committee  has 
outlined  in  his  remarks. 

Also,  I  want  to  thank  my  colleague 
from  Ohio,  and  especially  my  col- 
league from  South  Carolina  for  their 
grit  and  their  staying  power  and  for 
making  sure  that  the  consumers  and 
others  are   heard  on   this  issue   and 


making  sure  that  we  have  a  full  hear- 
ing on  this  next  year  sometime. 

I  just  wanted  to  thank  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  METZENBAUM.  Mr.  President, 
I  want  to  say  just  a  word  of  commen- 
dation to  the  chairman  of  the  Com- 
mittee on  Appropriations,  who  has 
borne  with  those  of  us  who  have  been 
contenders  on  this  issue  because  he 
tried  all  day  long  to  get  this  matter  re- 
solved and  reconciled  so  we  could  go 
on  with  the  business  at  hand.  I  think 
he  very  ably  handled  that. 

I  also  would  like  to  say  one  other 
word.  That  is  that  although  the  Sena- 
tor from  Arizona  and  the  Senator 
from  South  Dakota  felt  very  deeply 
about  this  issue,  the  Senator  from 
South  Carolina,  the  Senator  from 
Iowa,  and  the  Senator  from  Ohio  also 
felt  very  deeply  about  it.  We  addressed 
ourselves  to  the  issue  at  length  and 
there  was  a  great  deal  of  time  con- 
sumed, but  I  think  it  is  rather  reassur- 
ing that  all  of  those  involved  in  the 
matter  started  out  being  good  friends 
and  are  still  good  friends. 

The  Senator  from  Arizona  is  one  of 
my  best  friends  around  here.  I  think  it 
is  a  good  way  of  putting  the  issue  to 
bed  so  we  can  all  go  home. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  my  friend  from  Ohio  and 
concur  with  what  he  said,  certainly 
about  the  friendship  in  the  body.  I 
also  thank  the  distinguished  chairman 
of  the  committee,  Mr.  Hatfield. 

I  would  say  we  had  some  fun  here  as 
to  the  price  of  beer  and  some  things 
that  were  said  here.  But  I  can  sincere- 
ly say  they  were  said  from  my  position 
and  I  know  from  opponents  of  this 
bill,  from  a  position  of  what  they  ear- 
nestly feel  and  the  Senate  spoke,  at 
least  not  to  take  it  out.  So  we  will  visit 
this  effort  another  time. 

I  thank  the  Senator  from  Oregon  for 
his  patience.  He  is  close  to  Job,  I  can 
assure  him,  in  this  Senator's  opinion. 

Mr.  THURMOND.  Mr.  President, 
the  able  chairman  of  the  Committee 
on  Appropriations  is  not  only  a  man  of 
high  ideals  and  character,  but  I  have 
decided  he  is  a  great  negotiator.  I  wish 
to  express  my  appreciation  to  him  for 
working  this  arrangement  out.  I  was 
very  pleased  to  cooperate  with  him. 

I  also  thank  the  distinguished  Sena- 
tor and  able  legislator  from  Arizona 
[Mr.  DeConcini],  a  good  friend  of 
mine— we  have  worked  together  on  the 
Judiciary  Committee  on  so  many  mat- 
ters—for agreeing  to  work  this  ar- 
rangement out.  I  also  express  my  ap- 
preciation to  Senator  Metzenbaum  and 
the  distinguished  Senator  from  Iowa 
[Mr.  Harkin]  for  their  working  with 
the  distinguished  chairman  here  and 
bringing  this  matter  to  a  conclusion.  I 
think  it  has  now  ended  on  a  good  note, 
we  have  saved  time,  and  we  shall  pro- 
ceed. I  am  sure  now  we  can  go  ahead 
with  this  bill. 


Mr.  HATFIELD.  Mr.  President.  I 
thank  my  colleagues,  the  Senator 
from  Arizona,  the  Senator  from  Ohio, 
the  Senator  from  Iowa,  the  Senator 
from  South  Dakota,  and  the  Senator 
from  South  Carolina,  and  all  other 
participants  for  resolving  this  issue  in 
amicable  fashion.  I  have  found  again 
as  so  often  in  the  past  that  when  gen- 
tlemen and  ladies  of  good  faith  work 
together  to  resolve  an  issue,  there  is 
hardly  any  issue  that  is  not  resolvable. 
I  am  very  grateful  for  having  reached 
this  point. 

Mr.  President,  I  now  move  the  adop- 
tion of  the  amendment  to  the  commit- 
tee amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3095)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  adopt  the  committee  amend- 
ment as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  to  the  amendment 
was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  we 
have  now  cleared  the  continuing  reso- 
lution of  all  committee  amendments. 
Let  me  put  the  Senate  on  notice  that, 
first  of  all,  we  do  not  plan  to  take  up 
any  more  amendments  tonight  on  this 
continuing  resolution,  but  tomorrow, 
we  should  expect  a  full  day  and  per- 
haps late  into  the  night  of  floor  action 
on  this  continuing  resolution. 

Let  me  remind  the  body  that  we 
have  been  interrupted  here  frequently 
on  the  continuing  resolution  and  we 
have  operated  on  this  bill  so  far  in  bits 
and  pieces  of  time:  we  have  not  been 
able  to  develop  any  kind  of  momen- 
tum or  sustained  effort  to  conclude 
this.  Tomorrow  is  that  day.  So  I  urge 
Senators  who  have  amendments  to  be 
considered  to  be  on  deck  early,  at 
whatever  time  the  leadership  has  de- 
termined we  shall  reconvene  in  the 
morning,  and  I  want  to  put  every  Sen- 
ator on  notice,  too,  that  we  will  oppose 
all  amendments  as  the  managers  of 
the  bill.  We  will  oppose  them  and  we 
will  attempt  to  keep  this  continuing 
resolution  clean  and  hope  to  get  to 
conference  very  shortly. 


Qn  losfi 
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Mr.  President,  none  of  us  could  func- 
tion in  this  operation  without  the  stal- 
wart support  of  all  parties  and  all 
leaders.  I  certainly  must  say  to  the 
body  again  that  my  colleague,  the 
ranking  member  of  the  full  committee 
(Mr.  Stennis]  has  been  such  a  stal- 
wart in  the  process. 

Let  me  add,  just  before  I  yield  to  the 
Senator  from  Mississippi,  that  we 
hope  and  expect  to  pass  this  bill  to- 
morrow night.  That  is  our  objective: 
push  through.  Finish  the  business. 
Get  it  to  the  conference  with  the 
House.  Unfortunately,  in  my  opinion, 
they  gave  us  too  mtuiy  days  on  the 
short-term  resolution— until  October 
8.  Let  no  one  feel  that  we  are  going  to 
have  this  continuing  resolution  on  the 
floor  on  October  7.  I  hope  and  expect 
to  complete  it  tomorrow,  on  October  1. 

Bear  In  mind  that  tonight  at  mid- 
night is  when  the  continuing  resolu- 
tion, the  short-term,  takes  effect  be- 
cause we  have  not  acted  on  this  con- 
tinuing resolution  for  the  annual  ap- 
propriations. 

I  yield  at  this  time  to  my  distin- 
guished colleague  [Mr.  Stennis]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  have 
never  seen  a  more  effective  afternoon 
of  work  of  this  type  on  this  floor— on  a 
major  bill  with  a  great  number  of 
amendments  involving  a  great  many 
people.  I  commend  the  chairman  of 
the  committee  and  all  those  who  had 
their  amendments  proposed  and  took 
part  in  the  debate.  It  is  encouraging  to 
see  a  fine  attitude  like  this  manifested 
by  nearly  all  the  Members.  I  commend 
the  chairman  greatly  for  his  plans  for 
tomorrow.  It  is  striking.  I  agree  with 
it.  I  think  most  of  the  membership  will 
agree  and  will  cooperate. 

When  we  have  a  master  craftsman 
stroke  in  some  way  to  hit  those  things, 
things  go  to  happening. 

D  1910 

But  it  is  a  very  difficult  thing  also  in 
handling  a  bill  with  a  multitude  of 
amendments.  So  I  think,  too,  maybe 
we  might  have  been  a  little  better  off 
if  we  had  not  had  so  many  extra  days 
given  to  us.  I  will  certainly  be  here 
early  tomorrow  and  stay  late. 

I  yield  the  floor. 

HIGH-LEVEL  NUCLEAR  WASTE 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  that  the  continuing  resolution 
includes  very  limited  funding  for  the 
Department  of  Energy's  high-level 
waste  program.  The  bill  before  us  in- 
cludes the  $380  million  appropriations 
for  fiscal  year  1987  approved  earlier 
this  year  by  the  Appropriations  Com- 
mittee. 

This  figure  is  dramatically  less  than 
the  President's  request  and  is  less 
than  that  provided  by  the  House. 
There  are  compelling  reasons  for  this 
reduction.  First,  the  DOE  has  demon- 
strated it  is  incapable  of  moving  for- 


ward with  the  high-level  waste  pro- 
gram in  a  manner  that  builds  confi- 
dence. States  affected  by  the  high- 
level  waste  program  have  been  ig- 
nored, rebuffed,  and  left  to  guess  what 
it  is  DOE  is  doing.  In  Texas,  DOE  has 
been  developing  a  small  but  increasing 
presence  in  the  area  near  the  Deaf 
Smith  County  site  under  consider- 
ation. Yet  DOE  continues  to  deny 
they  are  planning  on  undertaking  any 
specific  actions.  Questions  to  the 
agency  are  deflected  with  vague  state- 
ments. 

In  preparation  of  the  environmental 
impact  statement,  DOE  could  not  even 
accurately  count  the  number  of  drink- 
ing water  wells  in  place  on  the  site, 
clearly  demonstrating  that  DOE  had 
not  even  bothered  to  physically  in- 
spect the  land  it  was  interested  in  con- 
demning. Doe  stated  that  it  would 
stack  football  fields  of  salt  on  top  of 
the  ground,  but  neglected  to  note  that 
the  windy  conditions  of  the  panhandle 
could  spread  that  salt  all  over  the 
prime  agricultural  land  of  the  region, 
thus  ruining  crops. 

Mistakes  such  as  those  do  not  engen- 
der confidence.  Instead,  they  promote 
suspicion  and  fear.  I  have  repeatedly 
exhorted  DOE  to  take  the  State's  and 
citizens'  concerns  seriously  and  to  be 
more  forthcoming  about  their  activi- 
ties. But  DOE  prefers  the  bulldozer  to 
the  negotiating  table. 

The  Nuclear  Waste  Policy  Act,  how- 
ever, anticipated  that  there  would  be 
hard  feelings  about  developing  a  high- 
level  nuclear  waste  repository.  For 
these  reasons.  Congress  required  DOE 
to  negotiate  with  States  to  develop  a 
mutually  agreeable  approach  to  the 
issue.  Funds  were  to  be  provided  to 
assist  States  in  developing  their  own 
program  to  monitor  DOE  activities.  In 
short.  Congress  required  DOE  to  use 
the  negotiating  table  but  DOE  has  re- 
peatedly turned  its  back  on  those  af- 
fected by  the  agency's  actions. 

Rather  than  discuss  issues  with  af- 
fected States,  DOE  is  engaged  in  liti- 
gation about  such  basic  issues  as  siting 
guidelines.  What  is  this  litigation 
about?  The  siting  guidelines  are  DOE 
guidelines  establishing  the  basis  on 
which  sites  will  be  selected  for  a  repos- 
itory. Despite  the  fact  that  the  legiti- 
macy of  these  basic  guidelines  is  in 
question,  DOE  forges  ahead  with  its 
program,  possibly  moving  to  select 
sites  that  are  not  suited  for  a  high- 
level  waste  repository. 

The  latest  flouting  of  the  Nuclear 
Waste  Policy  Act  was  the  agency's 
May  28,  1986,  decision  to  suspend  its 
search  for  the  second  high-level  waste 
repository.  The  act  is  indisputably 
clear  that  DOE  must  provide  the 
President  with  three  possible  sites  for 
a  second  repository  by  1989.  DOE  is 
equally  clear  that  it  intends  to  violate 
this  requirement  of  the  act. 

Concerned  about  DOE's  actions,  I 
asked  the  Comptroller  General  for  an 


opinion  as  to  the  legality  of  the  May 
28  decision.  GAO's  opinion  is  as  clear 
as  the  statute  itself:  DOE's  decision  to 
abandon  the  second  site  is  illegal. 

What  actions  can  Congress  take  with 
an  agency  so  enhanced  with  its  own 
power  that  it  defies  such  a  clear  con- 
gressional mandate?  One  of  the  ac- 
tions we  can  take  is  the  one  included 
in  the  continuing  resolution.  We  are 
dramatically  reducing  DOE's  funds  for 
the  high-level  waste  program  so  that 
DOE  will  be  unable  to  conduct  any 
site-specific  work  on  either  the  first  or 
the  second  round  or  the  monitored  re- 
trievable storage  facility.  This  means 
that  no  matter  what  DOE  does  or  does 
not  tell  us  about  their  work  in  Deaf 
Smith  County,  there  will  be  insuffi- 
cient funds  to  conduct  any  site-specific 
work  in  Texas.  This  is  clearly  the 
intent  of  the  Appropriations  Commit- 
tee, as  stated  in  their  report: 

The  Committee  believes  that  the  surest 
course  for  the  Department  lies  in  the  care- 
ful implementation  of  the  Nuclear  Waste 
Policy  Act  in  close  consultation  with  the  af- 
fected parties,  in  particular,  the  affected 
States.  •  "  *  It  seems  obvious  that  a  restora- 
tion of  consensus  is  required  before  signifi- 
cant progress  can  be  made  •  *  *.  The  impor- 
tant task  is  the  resolution  of  the  numerous 
controversies  in  which  the  program  is  now 
embroiled  and  the  restoration  of  confidence 
in  the  program.  Only  if  such  a  restoration  is 
forthcoming  will  the  Committee  consider 
any  request  to  make  additional  resources 
available  for  elements  of  the  program. 

Such  an  unambiguous  statement 
from  the  Appropriations  Committee 
leaves  no  doubt  that  this  is  not  simply 
a  matter  of  parochial  interest  but  that 
we  are  facing  a  serious  problem  with 
an  agency  that  cannot  control  itself. 

Both  the  funding  level  and  this 
report  language  make  it  unequivocally 
clear  that  no  site  characterization  ac- 
tivity can  be  undertaken  in  Texas 
during  the  next  fiscal  year.  The  ban 
on  site  characterization  activities  that 
is  effected  by  this  reduction  in  funding 
is  a  logical  result  from  DOE's  previous 
activities  and  its  May  28  decision. 
Clearly,  if  DOE  refuses  to  continue  its 
search  for  a  second  site,  the  agency 
must  be  barred  from  continuing  its 
search  for  the  first  site.  Any  other 
course  would  constitute  tacit  approval 
by  Congress  of  DOE's  arbitrary  refus- 
al to  comply  with  the  act. 

It  is  equally  clear  that  more  than 
one  high-level  waste  repository  is  nec- 
essary, based  on  DOE's  own  estimates. 
To  move  forward  with  only  one  site 
under  the  Nuclear  Waste  Policy  Act  is 
to  abandon,  all  pretense  of  developing 
adequate  storage  capacity  under  the 
act. 

We  are  faced  with  the  situation 
where,  on  the  one  hand,  the  DOE 
forges  ahead  without  regard  to  those 
affected  by  its  actions,  and,  on  the 
other,  the  agency's  inability  to  meet 
any  of  the  statutory  deadlines  and  its 
refusal  to  seek  amendments  to  those 
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deadlines.  Earlier  this  year  I  intro- 
duced legislation,  S.  2201,  extending 
the  deadlines  in  the  Nuclear  Waste 
Policy  Act  by  10  years.  DOE  has  not 
sought  these  changes  nor  does  it  en- 
dorse them.  Instead,  the  agency 
simply  refuses  to  comply  with  the  law. 

Mr.  President,  I  have  been  a  Member 
of  this  body  for  many  years  and  on 
many  occasions  agencies  have  had 
trouble  complying  with  our  laws.  But 
the  actions  of  the  Department  of 
Energy  go  beyond  simple  inability  to 
comply  with  the  law  and  approach  an 
unwillingness  to  attempt  to  comply. 
For  these  reasons,  I  strongly  endorse 
the  actions  taken  by  the  Appropria- 
tions Committee  and  I  applaud  the 
dramatically  reduced  funding  level  for 
the  high-level  waste  program  at  the 
Department  of  Energy  that  will  pre- 
vent the  agency  from  undertaking  or 
continuing  any  site-specific  work. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1940 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Trible).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  what  is 
the  pending  business?  Is  it  still  the 
CR? 

The  PRESIDING  OFFICER.  I  am 
advised  the  continuing  resolution  is 
still  the  pending  business  before  the 
Senate. 


ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  8  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FAMILY  REUNIFICATION; 

SOVIET      JEWS      AND      ETHNIC 
GERMANS 

Mr.  DeCONCINI.  Mr.  President,  as 
part  of  a  coordinated  initiative  under- 
taken by  the  International  Parliamen- 
tary Group  for  Human  Rights  in  the 
Soviet  Union  tIPG],  I  rise  to  address 
the  issue  of  family  reunification  for 
Soviet  Jews  and  ethnic  Germans.  My 
IPG  colleagues  in  the  Parliaments  of 
Canada,  France,  the  United  States, 
Italy,  the  Federal  Republic  of  Germa- 
ny, the  United  Kingdom.  Austria,  and 
other  countries  will  be  addressing 
major  issued  in  Soviet  human  rights 
performance  prior  to  the  Vienna 
Review  Conference  of  the  Conference 


on  Security  and  Cooperation  in 
Europe  [CSCE],  which  opens  Novem- 
ber 4,  1986. 

The  Vienna  CSCE  Review  Confer- 
ence will  review  compliance  with  all 
aspects  of  the  Helsinki  Pinal  Act  by 
the  35  signatory  states;  that  is,  the 
United  States,  Canada,  the  Soviet 
Union,  and  all  of  Eastern  and  Western 
Europe  with  the  exception  of  Albania. 
Further,  the  Vienna  Review  Confer- 
ence will  consider  possible  new  com- 
mitments the  signatory  states  may 
wish  to  undertake. 

The  right  of  family  reunification  for 
Soviet  Jews  and  ethnic  Germans  is 
based  on  the  Universal  Declaration  of 
Human  Rights,  1947;  the  International 
Convention  on  Civil  and  Political 
Rights,  1966;  and  Basket  III  of  the 
Helsinki  Final  Act,  1975.  Under  the 
provisions  of  the  Helsinki  Final  Act, 
the  Soviet  Union  has  pledged  to  "deal 
in  a  positive  and  humanitarian  spirit 
with  the  applications  of  persons  who 
wish  to  be  reunited  with  members  of 
their  family." 

Contrary  to  these  obligations,  the 
Soviet  Government  severely  restricts 
family  reunification.  For  example,  in 
order  to  apply  for  an  exit  visa,  Soviet 
Jews  and  ethnic  Germans  must  have 
an  invitation— vizov— from  a  relative  in 
Israel  or  the  Federal  Republic  of  Ger- 
many. However,  the  Soviet  authorities, 
in  many  cases,  will  not  accept  these  in- 
vitations unless  they  are  sent  by  im- 
mediate family  members. 

Soviet  Jewry:  There  are  approxi- 
mately 2.5  million  Jews  in  the  U.S.S.R. 
Since  1968,  nearly  700,000  vizovs  have 
been  sent  to  Soviet  Jews  from  Israel; 
however,  only  260,000  Jews  have  actu- 
ally emigrated  from  the  Soviet  Union. 
Thus,  at  least  400,000  are  still  waiting 
to  emigrate. 

Jewish  emigration  has  sharply  de- 
clined, from  a  peak  of  51,000  Jews  in 
1979  to  1,140  in  1985.  In  the  first  8 
months  of  1986,  only  505  Jews  emi- 
grated. These  fluctuations  appear  to 
vary  with  East-West  relations,  rising 
when  the  Soviets  anticipate  benefits 
from  the  West,  and  declining  when  re- 
lations cool.  At  the  same  time,  anti- 
Semitism  has  increased,  and  the 
number  of  trials  and  imprisonments  of 
Jewish  activists  has  continued  unabat- 
ed. Jews  regularly  face  discrimination 
in  education  and  employment  and 
have  little  opportunity  for  cultural 
and  religious  expression  and  conmiu- 
nal  activities. 

Ethnic  Germans:  There  are  nearly  2 
million  people  in  the  Soviet  Union 
who  list  German  as  their  ethnic  group; 
57  percent  consider  German  their 
native  language.  The  majority  of  the 
ethnic  Germans  are  descendants  of 
settlers  invited  by  the  czars  to  live  and 
work  in  Russia  in  the  18th  and  19th 
centuries. 

Approximately  95,000  ethnic  Ger- 
mans have  emigrated  from  the 
U.S.S.R.  since  1955.  Like  Jewish  emi- 


gration, the  annual  figures  have  varied 
greatly,  depending  on  East-West  rela- 
tions. Emigration  peaked  in  1976  with 
a  total  of  9,704  exit  visas  grsinted;  in 
1985,  485  emigrated.  According  to  the 
German  Red  Cross,  over  100,000 
ethnic  Germans  are  still  waiting  to 
emigrate  from  the  Soviet  Union.  j 

The  ethnic  Germans  are  denied 
their  national  autonomy,  and  are 
unable  to  establish  their  own  German 
schools  and  cultural  life,  including  the 
religious  education  of  their  children. 

My  colleagues  in  IPG  and  I  believe 
that  family  reunification  and  other 
issues  in  Soviet  human  rights  perform- 
ance must  remain  squarely  on  the 
agenda  at  the  Vienna  Review  Confer- 
ence. The  democratic  signatories  to 
the  Helsinki  Final  Act  must  strenthen 
their  support  for  hiunan  rights  in  the 
Soviet  Union.  Further,  the  democra- 
cies must  insist  that  there  be  balanced 
progress  in  all  areas  of  the  Final  Act  if 
East-West  relations  are  to  improve. 
Thus,  any  new  agreements  in  the 
areas  of  military,  security,  and  eco- 
nomic relations  reached  in  Vienna 
must  be  accompanied  by  similar  ac- 
cords in  himian  rights,  and  by  guaran- 
tees of  performance  under  existing 
agreements. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  simdry  nominations, 
and  a  treaty  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:32  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5480)  to  extend  the  expira- 
tion date  of  the  Defense  Production 
Act  of  1950  and  to  authorize  appro- 
priations for  purposes  of  such  act. 

The  message  also  axmoimced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  title  of  the  bill  (H.R. 
4378)  to  provide  standards  for  place- 
ment of  commemorative  works  on 
lands  administered  by  the  National 
Park  Service  in  the  District  of  Colum- 
bia, and  for  other  purposes,  and  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  text  of  the  bill,  with 
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amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2000) 
to  clarify  the  exemptive  authority  of 
the  Securities  and  Exchange  Commis- 
sion; with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

The  message  further  announced 
that  the  House  of  Representatives 
having  proceeded  to  reconsider  the  bill 
(H.R.  4868)  entitled  "An  Act  to  prohib- 
it loans  to,  other  Investments  in,  and 
certain  other  activities  with  respect  to. 
South  Africa,  and  for  other  purposes", 
returned  by  the  President  of  the 
United  States  with  his  objections,  to 
the  House  of  Representatives,  in 
which  it  originated,  it  was 

Resolved,  That  the  said  bill  pass, 
two-thirds  of  the  House  of  Represent- 
atives agreeing  to  pass  the  same. 

The  message  also  armounced  that 
the  House  has  passed  the  following 
bills  and  joint  resolutions,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  4917.  An  act  to  improve  the  quality 
'of  examinations  of  depository  institutions, 
'and  for  other  purposes: 
"    H.R.  5508.  An  act  to  designate  the  Slpsey 
River  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 
ness, and  to  preserve  over  30,000  acres  of 
pristine  natural  treasures  in  the  Bauikhead 
National  Forest  for  the  aesthetic  and  recre- 
ational benefit  of  future  generations  of  Ala- 
bamians,  and  for  other  purppses: 

H.R.  5560.  An  act  to  amend  title  18  of  the 
United  States  Code  to  ban  the  production 
and  use  of  advertisements  for  child  pornog- 
raphy or  solicitations  for  child  pornogra- 
phy, and  for  other  purposes: 

H.R.  5564.  An  act  to  amend  the  National 
Housing  Act  to  provide  for  the  eligibility  of 
certain  property  for  single  family  mortgage 
insurance: 

H.J.  Res.  210.  Joint  resolution  designating 
the  Study  Center  for  Trauma  and  Emergen- 
cy Medical  Systems  at  the  Maryland  Insti- 
tute for  Emergency  Medical  Services  Sys- 
tems at  the  University  of  Maryland  as  the 
"Charles  McC.  Mathias.  Jr.  National  Study 
Center  for  Trauma  and  Emergency  Medical 
Systems":  and 

H.J.  Res.  626.  Joint  resolution  to  approve 
the  "Compact  of  Free  Association"  between 
the  United  States  and  the  Government  of 
Palau.  and  for  other  purposes. 

ENROIXED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

"  The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

S.  1542.  An  act  to  amend  the  National 
Trails  Act  by  designating  the  Nez  Perce 
(Nee-Me-Poo)  Trail  as  a  component  of  the 
National  Trails  System: 

S.  1766.  An  act  to  designate  the  Cumber- 
land terminus  of  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park  In  honor  of 
J.  Glenn  Beall.  Sr.; 

H.R.  5506.  An  act  to  amend  the  Interna- 
tional Claims  Settlement  Act  of  1949  to  pro- 
vide that  the  value  of  claims  be  based  on 
the  fair  market  value  of  the  property  taken: 


S.J.  Res.  263.  Joint  resolution  to  designate 
September  1986  as  'National  Independent 
Retail  Grocer  Month": 

S.J.  Res.  405.  Joint  resolution  to  designate 
September  11,  1987,  as  "9-1-1  Emergency 
Number  Day": 

H.J.  Res.  547.  Joint  resolution  to  designate 
October  1986  as  "Polish  American  Heritage 
Month": 

H.J.  Res.  611.  Joint  resolution  to  designate 
the  period  of  December  1,  1986.  through  De- 
cember 7,  1986,  as  "National  Aplastic 
Anemia  Awareness  Week": 

H.J.  Res.  710.  Joint  resolution  to  designate 
the  week  beginning  October  12,  1986.  as 
"National  Children's  Television  Awareness 
Week":  and 

H.J.  Res.  721.  Joint  resolution  to  designate 
the  week  of  October  12.  1986,  through  Octo- 
ber 18.  1986,  as  "National  Job  Skills  Week". 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 

enrolled  bill  signed 

At  12:20  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  2888.  An  Act  to  temporarily  delay  the 
repeal  of  the  United  States  Trustee  System. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  2:39  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
aiuiounced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

S.J.  Res.  353.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Thurmond]. 

At  3:53  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.J.  Res.  353.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  5548)  to 
amend  the  Export-Import  Bank  Act  of 
1945;  it  asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  the 
following  as  managers  of  the  confer- 
ence on  the  part  of  the  House:  Mr.  Sx 
Germain,  Mr.  Neal,  Mr.  LaFalce,  Mr. 
Fauntroy,  Mr.  Kleczka,  Mr.  Frank, 
Mr.  Manton,  Mr.  Wylie,  Mr.  Leach  of 
Iowa,  Mr.  Shumway,  and  Mr.  Parris. 

As  additional  conferees,  solely  for 
consideration  of  section  23  of  the 
Senate  amendment  auid  modifications 


committed  to  conference:  Mr.  Lun- 
DiNE,  Mr.  Levin  of  Michigan,  Mr. 
Torres,  Mr.  Bereuter,  Mrs.  Roukema, 
and  Mr.  McCandless. 

As  additional  conferees,  solely  for 
consideration  of  section  21  of  the 
Senate  amendment  and  modifications 
committed  to  conference:  Mr.  Bonker, 
Mr.  WoLPE,  and  Mr.  Siljander. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  5595.  An  act  to  amend  title  XVI  of 
the  Social  Security  Act  to  make  necessary 
improvements  in  the  SSI  Program  with  the 
objective  of  assuring  that  such  program  (in- 
cluding the  work  Incentive  provisions  in  sec- 
tion 1619  of  such  Act)  will  more  realistically 
and  more  equitably  reflect  the  needs  and 
circumstances  of  applicants  and  recipients 
thereunder. 

At  6:26  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution, 
without  amendment: 

S.  Con.  Res.  143.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  on  the 
resumption  of  the  United  Nations  High 
Commissioner  for  Refugees  Orderly  Depar- 
ture Program  for  Vietnam. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  1124) 
to  amend  title  49,  United  States  Code,  , 
to  reduce  regulation  of  surface  freight 
forwarders,  and  for  other  purposes, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
565)  to  direct  the  Secretary  of  Agricul- 
ture to  convey,  without  consideration 
to  the  town  of  Payson,  AZ,  approxi- 
mately 30.96  acres  of  Forest  Service 
lands,  with  amendments,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  2484.  An  act  to  amend  title  28, 
United  States  Code,  relating  to  quiet  title 
actions  against  the  United  States,  with  re- 
spect to  actions  brought  by  States: 

H.R.  3352.  An  act  to  transfer  certain  real 
property  to  the  City  of  Mesquite.  Nevada; 

H.R.  4712.  An  act  to  provide  for  the  resto- 
ration of  the  fishery  resources  In  the  Klam- 
ath River  Basin,  and  for  other  purposes: 

H.R.  4961.  An  act  to  amend  the  Independ- 
ent Safety  Board  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1987,  1988, 
1989,  and  for  other  purposes: 

H.R.  5020.  An  act  to  expand  the  United 
States  Secret  Service  Uniformed  Division 
protective  jurisdiction: 

H.R.  5389.  An  act  to  withdraw  certain 
public  lands  in  the  State  of  Alaska  for  mili- 
tary purposes,  and  for  other  purposes; 

H.R.  5459.  An  act  to  direct  the  release,  on 
behalf  of  the  United  States,  of  certain  con- 
ditions and  reservations  contained  in  a  con- 
veyance of  land  to  the  State  of  Utah,  and 
for  other  puri>oses; 
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H.R.  5488.  An  act  to  prohibit  implementa- 
tion of  certain  regulations  of  the  Federal 
Emergency  Management  Agency  relating  to 
the  declaration  process,  eligibility  for  assist- 
ance, and  non-Federal  responsibility  for 
major  disasters  under  the  Disaster  Relief 
Act  of  1974,  and  for  other  purposes; 

H.R.  5496.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Georgia  to  the  National  Wilderness  F*reser- 
vation  System,  and  for  other  purposes; 

H.R.  5568.  An  act  to  establish  uniform 
staindards  for  testing  and  licensing  of  opera- 
tors of  commercial  motor  vehicles;  and 

H.J.  Res.  743.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1987,  and  for  other  purposes. 

The  message  further  armounced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  332.  Concurrent  resolution 
concerning  the  Soviet  Union's  persecution 
of  members  of  the  Ukrainian  and  other 
public  Helsinki  Monitoring  Groups; 

H.  Con.  Res.  384.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  Soviet  Union's  continued  inter- 
ference with  postal  communications  be- 
tween the  United  States  and  the  Soviet 
Union;  and 

H.  Con.  Res.  391.  Concurrent  resolution 
calling  on  the  governments  of  the  Soviet 
Union,  Poland,  and  Czechoslovakia  to  cease 
activities  causing  harmful  interference  to 
the  broadcasts  of  Voice  of  America  and 
RFE/RL,  Incorporated. 

ENROLLED  BILL  AND  JOINT  RESOLUTION  SIGNED 

At  7:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
joint  resolution: 

H.R.  5521.  An  act  to  extend  until  October 
13,  1986,  the  emergency  acquisition  and  net 
worth  guarantee  provisions  of  the  Garn-St 
Germain  Depository  Institutions  Act  of 
1982;  and 

S.J.  Res.  202.  Joint  resolution  designating 
October  1986  as  'American  Liver  Founda- 
tion National  Liver  Awareness  Month". 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Thurmond). 


the  United  States  and  the  Government  of 
Palau,  and  for  other  purposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  5495.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration,  and  for  other  purposes; 

H.R.  5568.  An  act  to  establish  uniform 
standards  for  testing  and  licensing  of  opera- 
tors of  commercial  motor  vehicles; 

H.J.  Res.  210.  Joint  resolution  designating 
the  Study  Center  for  Trauma  and  Emergen- 
cy Medical  Systems  at  the  Maryland  Insti- 
tute for  Emergency  Medical  Services  Sys- 
tems at  the  University  of  Maryland  as  the 
"Charles  McC.  Mathias,  Jr.  National  Study 
Center  for  Trauma  and  Emergency  Medical 
Systems";  and 

H.J.  Res.  626.  Joint  resolution  to  approve 
the  "Compact  of  Free  Association"  between 


MEASURES  HELD  AT  THE  DESK 

Pursuant  to  the  order  of  the  Senate 
of  September  24,  1986,  the  following 
concurrent  resolution  was  ordered 
held  at  the  desk  pending  further  dis- 
position: 

H.  Con.  Res.  391.  Concurrent  resolution 
calling  on  the  governments  of  the  Soviet 
Union,  Poland,  and  Czechoslovakia  to  cease 
activities  causing  harmful  interference  to 
the  broadcasts  of  Voice  of  America  and 
RFE/RL,  Incorporated. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  30,  1986, 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bills  and  joint  resolutions: 

S.  1542.  An  act  to  amend  the  National 
Trails  Act  by  designating  the  Nez  Perce 
(Nee  Me  Poo)  Trail  as  a  component  of  the 
National  Trails  System: 

S.  1766.  An  act  to  designate  the  Cumber- 
land terminus  of  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park  in  honor  of 
J.  Glenn  Beall,  Sr.; 

S.  2888.  An  act  to  temporarily  delay  the 
repeal  of  the  United  States  Trustee  System; 

S.J.  Res.  263.  Joint  resolution  to  designate 
September  1986,  as  "National  Independent 
Retail  Grocer  Month";  and 

S.J.  Res.  353.  Joint  resolution  to  provide 
for  the  extensions  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes; 

S.J.  Res.  405.  Joint  resolution  to  designate 
September  11.  1987,  as  "911  Emergency 
Number  Day". 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-869.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

"Senate  Joint  Resolution  No.  58 

■■Whereas,  The  research  on  the  consump- 
tion of  irradiated  foods  and  food  compo- 
nents contains  examples  of  serious  and  ad- 
verse effects  on  health;  and 

■'Whereas.  Research  results  on  the  health 
effects  of  consumption  of  irradiated  foods 
and  food  components  are  inconsistent,  ambi- 
gious,  and  therefore  unreliable;  and 

■Whereas,  Irradiation  of  foods  can  affect 
vitamin  content  and  nutrient  profile  and 
can  create  potentially  harmful  chemical 
compounds  not  found  originally  in  tpe  unir- 
radiated foods;  and 

■■Whereas,  Irradiation  facilities  contain 
significant  quantities  of  radioactive  materi- 
als and  would  be  located  in  and  around  food 
producing  and  processing  areas  and  close  to 
population  centers;  and 

•Whereas,  Extensive  and  regular  trans- 
port of  great  quantities  of  highly  radioac- 
tive material  over  the  State's  roads  and 
highways  would  greatly  increase  the  risks 
and  likelihood  of  nuclear  accidents  and  ex- 


posure to  radioactivity  from  spills,  acci- 
dents, and  leaks;  and 

"Whereas.  Individuals  employed  in  facili- 
ties in  which  irradiation  is  conducted  may 
risk  adverse  health  effects  due  to  exposure 
to  radiation;  and 

■■Whereas,  These  facilities  should  have 
emergency  medical  plans  for  radiation  acci- 
dents or  emergencies,  safety  requirements 
in  effect  in  the  facilities,  and  employee 
training  in  safe  irradiation  procedures;  and 

"Whereas,  There  should  be  proven  and  re- 
liable technology  for  cleaning  the  facilities 
in  the  case  of  an  accidental  release  within 
the  facility,  methods  for  the  evacuation  of 
those  areas  in  the  case  of  a  release,  emer- 
gency response  systems  and  an  identifica- 
tion of  persons  responsible  for  cleaning  the 
facilities,  and  personal  liability  for  acciden- 
tal releases;  and 

■Whereas,  The  federal  government  has 
issued  regulations  which  permit  the  irradia- 
tion of  pork  and  other  foods;  and 

■Whereas,  The  people  of  California  de- 
serve an  exhaustive  study  of  the  potential 
dangers  of  irradiation  to  health  and  the  en- 
vironment before  permitting  the  irradiation 
of  food  and  the  expansion  of  this  nuclear  in- 
dustry; now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
quests the  Secretary  of  Health  and  Human 
Services  to  arrange  for  an  extensive  study  of 
the  risk  to  human  health  and  the  environ- 
ment presented  by  the  irradiation  of  food;^ 
and  be  further 

"Resolved.  That  the  Legislature  requests 
that  no  new  regulations  be  proposed  for 
promulgation  which  have  the  same  legal 
effect  as  existing  regulations  related  to  irra- 
diation of  food  until  the  Congress  and  the 
people  have  had  an  opportunity  to  review 
results  of  an  extensive  study  of  the  poten- 
tial dangers  of  irradiation  of  food  and  the 
development  of  a  food  irradiation  industry: 
and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  Health 
and  Human  Services,  to  the  Speaker  of  the 
House  of  Representatives,  and  to  each  Sena- 
tor and  Representatives  from  California  in 
the  Congress  of  the  United  States." 

POM-870.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry: 

Senate  Joint  Resolution  No.  55 
■'Whereas.  States  and  local  governments 
are  burdened  by  the  presence  of  national 
forest  lands  which  generate  development 
pressures  which,  in  turn,  cause  increased  de- 
mands for  transportation,  education,  police 
and  fire  protection,  and  other  public  serv- 
ices; and 

"Whereas.  Since  1908.  Congress  has  pro- 
vided counties  containing  national  forests 
with  25  percent  of  the  funds  derived  from 
national  forest  timber  production  and  user 
fees  for  schools  and  roads  as  partial  com- 
pensation for  public  service  burdens  and  tax 
immunity  associated  with  national  forest 
lands;  and 

"Whereas.  Counties  currently  receive  a  25 
percent  share  of  gross  national  forest  reve- 
nues, with  credits  provided  to  timber  pur- 
chasers for  road  construction  and  reforesta- 
tion deducted  only  from  the  federal  govern- 
ment's portion  of  the  revenues;  and 
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"Whereas.  In  the  1984  federal  fiscal  year, 
California  counties  received  $44.1  million  of 
national  forest  revenues,  in  the  1985  federal 
fiscal  year,  California  counties  received 
$35.6  million  of  national  forest  revenues, 
and  it  is  projected  that  California  counties 
will  receive  $30  million  in  national  forest 
revenues  in  th  1986  federtU  fiscal  year;  and 

"Whereas,  California  contains  over  19  mil- 
lion acres  of  national  forests,  and  many  of 
the  State's  timber  counties  depend  heavily 
on  their  due  share  of  national  forest  service 
revenues  to  provide  adequate  education  and 
transportation  services;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  of  the 
United  States,  the  Secretary  of  Agriculture, 
and  the  Chief  of  the  Forest  Service  to  con- 
sider the  economic  impact  on  the  forest 
products  industry  and  northern  California 
by  expanding  acreage  set  aside  for  spotted 
owl  habitat  or  by  designating  additional 
roadless  areas;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Secretary  of  Agri- 
culture, to  the  Chief  of  the  Forest  Service, 
and  to  each  Senator  and  Representative 
from  California  in  the  Congress  of  the 
United  States." 

POM-871.  A  joint  resolution  adopted  by 
the  leg^lature  of  the  State  of  California:  to 
the  Committee  on  Appropriations; 

"Whereas,  Studies  conducted  in  1980 
showed  that  the  San  Fernando  Valley 
groundwater  basin  suffers  from  toxic  con- 
tamination, resulting  in  the  closure  of  20 
weUs;  and 

"Whereas,  Water  from  40  other  wells  in 
the  San  Fernando  Valley  groundwater  basin 
must  be  blended  with  unpolluted  water  to 
bring  the  solvent  levels  within  the  state's 
health  standards;  and 

"Whereas,  As  a  result  of  this  contamina- 
tion, the  Environmental  Protection  Agency 
has  placed  the  San  Fernando  Valley  ground- 
water basin  on  the  "National  Priorities 
List,"  thus  making  the  San  Fernando  Valley 
groundwater  basin  eligible  for  federal  clean- 
up funds  under  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  Sec.  9601  et  seq), 
which  is  otherwise  known  as  the  federal  Su- 
perfund;  and 

"Whereas,  Although  the  site  is  eligible  for 
funding,  no  funds  have  yet  been  appropri- 
ated for  this  cleanup;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  enact  legis- 
lation appropriating  sufficient  funds  to  con- 
duct a  removal  and  remedial  action  to  the 
San  Fernando  Valley  erroundwater  basin  to 
remove  the  solvents  from  the  water;  and  be 
it  further 

Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  vice  President  of  the 
United  States,  to  the  Administrator  of  the 
Environmental  Protection  Agency,  to  the 
Speaker  of  the  House  of  Representatives, 
and  to  each  Senator  and  Representative 
from  California  in  the  Congress  of  the 
United  States" 

POM-872.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 


the  Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

"Senate  Joint  Resolution  No.  50 

'Whereas.  California  is  the  intellectual 
center  of  the  nation's  biotechnology  indus- 
try; and 

"Whereas,  Approximately  35  percent  of 
the  nation's  biotechnology  companies,  in- 
cluding the  leading  companies,  are  head- 
quartered in  California;  and 

"Whereas,  California  companies  have  al- 
ready developed  many  pharmaceutical  prod- 
ucts, such  as  human  insulin  and  proinsulin, 
human  growth  hormone,  and  interferon, 
which  have  the  potential  to  alleviate  human 
suffering  and  illness:  and 

"Whereas,  The  United  States  Patent  and 
Trademark  Office  has  received  in  recent 
years  nearly  one  thousand  patent  applica- 
tions based  on  biotechnological  research; 
and 

"Whereas,  The  biotechnology  field  is 
growing  more  competitive,  particularly  with 
respect  to  Pacific  Rim  and  European  coun- 
tries where,  according  to  the  Congressional 
Office  of  Technology  Assessment,  private 
and  public  companies  sometimes  benefit 
from  government  subsidies;  and 

"Whereas,  Current  federal  law  forces 
American  pharmaceutical  biotechnology 
companies  to  export  new  technologies,  jobs, 
and  economic  development  opportunities  to 
other  developed  countries  because  of  an 
error  in  federal  law  which  does  not  allow 
distribution  of  new  drugs  in  certain  foreign 
countries  if  our  own  government  has  not  ap- 
proved the  distribution:  and 

"Whereas.  These  countries,  such  as  Japan. 
Germany.  Switzerland,  France,  Sweden,  and 
Great  Britain  have  at  least  as  sophisticated 
and  rigorous  a  testing  program  prior  to  the 
distribution  of  new  drugs  as  does  the  United 
States:  and 

"Whereas.  It  is  these  countries  which 
offer  the  stiffest  competition  to  American 
biotechnology  companies,  often  with  the 
direct  assistance  of  their  government;  and 

"Whereas.  American  companies,  in  order 
to  compete  in  these  other  markets,  must 
export  the  production  of  new  drugs  to  the- 
countries  which  approve  distribution  and, 
thus,  take  that  technology  and  employment 
abroad:  and 

"Whereas.  Congress  is  considering  correc- 
tive legislation  to  eliminate  this  error  in  the 
Federal  Food,  Drug  and  Cosmetic  Act. 
which  governs  the  exportation  of  pharma- 
ceuticals; now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
State  of  California  views  the  biotechnology 
industry  in  California  as  one  which  repre- 
sents new  economic  growth,  new  jobs,  new 
research  opportunities,  and  new  means  to 
better  the  health  of  both  individuals  and 
the  state,  and  as  an  industry  fully  deserves 
the  encouragement  of  the  state  whenever 
and  however  possible;  and  be  it  further 

"Resolved,  That  the  State  of  California 
memorializes  the  Congress  of  the  United 
States  and  the  federal  government  to  enact 
remedial  legislation  designed  to  permit  the 
exportation  of  new  drug  products  that, 
while  pending  final  Pood  and  Drug  Adminis- 
tration approval  in  this  country,  have  fully 
complied  with  the  health  and  safety  laws, 
standards,  and  regulations  of  the  country  to 
which  the  products  are  being  exported;  and 
be  it  further 

"Resolved,  That  the  State  of  California 
memorializes  the  Congress  of  the  United 
States  to  take  every  precaution  to  ensure 
that  countries  without  a  testing  program  as 
sophisticated  and  rigorous  as  the.  testing 


programs  that  exist  in  the  United  States  be 
fully  protected  from  unsafe  or  noneffica- 
cious  products;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-873.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Senate  Joint  Resolution  No.  49 

"Whereas.  States  and  local  governments 
are  burdened  by  the  presence  of  national 
forest  lands  which  generate  development 
pressures  which,  in  turn,  cause  increased  de- 
mands for  transportation,  education,  police 
and  fire  protection,  and  oth^r  public  serv- 
ices; and 

"Whereas,  Since  1908,  Congress  has  pro- 
vided counties  containing  national  forests 
with  25  percent  of  the  iundt  derived  from 
national  forest  timber  production  and  user 
fees  for  schools  and  roads  as  partial  com- 
pensation for  public  service  burdens  and  tax 
immunity  associated  with  national  forest 
lands:  and 

"'Whereas.  Counties  currently  receive  a  25 
percent  share  of  gross  national  forest  reve- 
nues, with  credits  provided  to  timber  pur- 
chasers for  road  construction  and  reforesta- 
tion deducted  only  from  the  federal  govern- 
ment's portion  of  the  revenues:  and 

"Whereas.  In  the  1984  federal  fiscal  year, 
California  received  $44.1  million  of  national 
forest  revenues,  in  the  1985  federal  fiscal 
year.  California  received  $35.6  million  of  na- 
tional forest  revenues,  and  it  is  projected 
that  California  will  receive  $30  million  in 
national  forest  revenues  in  the  1986  federal 
fiscal  year;  and 

"Whereas.  California  contains  over  19  mil- 
lion acres  of  national  forests,  and  many  of 
the  state's  timber  counties  depend  heavily 
on  their  due  share  of  national  forest  service 
revenues  to  provide  adequate  education  and 
transportation  services;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  not  to  take  any  legislative  ac- 
tions which  would  reduce  the  national 
forest  revenues  due  to  the  states,  including, 
but  not  limited  to.  legislation  that  causes 
credits  for  timber  purchasers  for  road  con- 
struction and  reforestation  to  be  deducted 
from  the  gross  national  forest  revenues 
rather  than  from  only  the  federal  govern- 
ment's share;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Secretary  of  Agri- 
culture, to  the  Chief  of  the  Forest  Service, 
and  to  each  Senator  ancl  Representative 
from  California  in  the  Congress  of  the 
United  States." 

POM-874.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Environment  and  Public 
Works: 

"Senate  Joint  Resolution  No.  54 
"Whereas.  Congress  enacted  the  Price-An- 
derson Act  with  the  dual  purposes  of  pro- 
tecting the  public  and  encouraging  the  de- 
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velopment of  the  atomic  energy  Industry: 
and 

"Whereas,  the  dual  purposes  of  the  Price- 
Anderson  Act  were  to  be  accomplished  by 
limiting  the  liability  of  nuclear  facility  oper- 
ators for  damage  to  the  public  from  a  nucle- 
ar accident  and  by  providing  federal  govern- 
ment indemnification  for  additional 
amounts  of  liability;  and 

"Whereas,  a  federal  court  decision  stated 
that  a  major  accident  involving  a  core  melt 
at  a  nuclear  power  reactor  "can  reasonably 
be  expected  to  produce  hundreds  or  thou- 
sands of  fatalities,  numerous  illnesses,  ge- 
netic effects  of  unpredictable  degree  and 
nature  for  succeeding  generations,  thyroid 
ailments  and  cancers  in  numerous  people, 
damage  to  other  life  and  widespread  damage 
to  property."  and  might  contaminate  and 
require  evacuation  of  areas  as  large  as  sever- 
al thousand  square  miles;  and 

"Whereas,  the  California  Energy  Re- 
sources Conservation  and  Development 
Commission's  study  of  the  need  for  under- 
grounding  of  nuclear  powerplants  estimated 
that  the  consequences  of  a  core  melt  acci- 
dent at  realistic  reactor  locations  in  Califor- 
nia could  include  tens  to  hundereds  of  im- 
mediate deaths,  thousands  of  latent  cancer 
deaths,  hundreds  of  early  illnesses,  and 
thousands  of  long-term  thyroid  cancers 
under  average  meteorological  conditions 
and  which  would  be  multiplied  many  times 
over  for  worst-case  conditions,  and  that  eco- 
nomic consequences  could  range  from  sever- 
al hundred  million  dollars  to  $35  billion  de- 
pending on  meteorological  conditions;  and 

"Whereas.  Even  under  the  Federal  Reac- 
tor Safety  Study,  the  potential  conse- 
quences of  the  study's  worst  case  meltdown 
could  include  3.300  fatalities  and  45.000  ra- 
diation injuries  within  1  year.  45.000  de- 
layed cancer  fatalities.  240.000  delayed  thy- 
roid injuries.  5.100  inherited  disorders  in 
offspring  of  the  irradiated  population,  and 
damage  to  property  amounting  to  $14  bil- 
lion; and 

"Whereas.  The  Price-Anderson  Act  cur- 
rently limits  the  aggregate  liability  for  any 
nuclear  incident  to  an  arbitrary  amount  of 
$650  million  which  is  unrelated  to  the 
actual  harm  to  public  health  and  safety  and 
damage  to  property  that  might  result  from 
a  nuclear  incident;  and 

"Whereas.  The  reasonable  value  of  the 
personal  injuries  and  property  damage  of  a 
major  nuclear  facility  incident  would  vastly 
exceed  the  arbitrary  limits  established  by 
the  Price-Anderson  Act;  and 

"Whereas.  The  arbitrary  limit  on  the  ag- 
gregate liability  in  the  event  of  a  nuclear  fa- 
cility incident  takes  no  account  of  the  effect 
of  inflation  on  the  value  of  the  economic 
losses  that  might  result  from  such  an  inci- 
dent; and 

•'Whereas.  The  United  States  Supreme 
Court  upheld  the  constitutionality  of  the 
Price-Anderson  Act's  liability  limitations, 
based  partly  on  assurances  from  Congress 
and  the  Nuclear  Regulatory  Commission 
that  the  risks  to  public  health,  safety,  and 
property  from  a  potential  nuclear  facility 
incident  are  vanishingly  small;  and 

"Whereas.  On  January  18.  1979.  the  Nu- 
clear Regulatory  Commission,  after  exten- 
sive review  of  its  Reactor  Safety  Study 
stated  that  it  does  not  regard  as  reliable  the 
Reactor  Safety  Study's  numerical  estimate 
of  the  overall  risks  to  the  public  of  a  reactor 
accident;  and 

"Whereas.  The  actual  experience  with  the 
nuclear  reactor  accident  in  the  Soviet  Union 
confirms  the  unreliability  of  previous  assur- 
ances about  the  risks  to  the  public  from  nu- 
clear incidents;  and 


"Whereas.  The  financial  burdens  of  com- 
pensating victims  of  a  nuclear  accident 
would  be  divided  unequitably  between  rate- 
payers, taxpayers,  and  shareholders;  and 

"Whereas.  The  Price-Anderson  Act  has 
failed  in  one  of  its  primary  purposes  which 
was  to  provide  assurances  of  protection  to 
the  public  from  harm  to  their  health, 
safety,  and  property  that  might  result  from 
a  nuclear  incident;  and 

"Whereas,  The  Congress  has  an  overrid- 
ing responsibility  to  guarantee  that  person- 
al and  property  damages  that  may  be  suf- 
fered by  the  public  as  a  result  of  a  major 
nuclear  facility  incident  will  be  fully  and 
adequately  compensated;  now,  therefore,  be 
it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  replace  the  existing  liabil- 
ity limits  of  the  Price-Anderson  Act.  as  they 
relate  to  activities  of  nuclear  facilities  li- 
censed by  the  Nuclear  Regulatory  Commis- 
sion, with  more  realistic  provisions  and.  to 
the  extent  liability  limits  are  imposed,  re- 
quire the  federal  government  to  assume  all 
residual  liability  »bove  those  limits;  and  be 
it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  of  the  Senate.  Speaker  of  the 
House  of  Representatives,  and  to  each  Sena- 
tor and  Representative  from  California  in 
the  Congress  of  the  United  States. " 

POM-875.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

Senate  Joint  Resolution  No.  60 

"Whereas.  Congress  is  currently  consider- 
ing a  tax  reform  bill  which  could  have  a  pro- 
found effect  on  the  lives  and  pocketbooks  of 
millions  of  Americans;  and 

'"Whereas,  As  part  of  its  deliberations  on 
this  tax  reform  bill,  the  Congress  is  weigh- 
ing various  proposals  regarding  the  treat- 
ment of  individual  retirement  accounts 
(IRA's)  under  the  federal  Internal  Revenue 
Code;  and 

■"Whereas,  According  to  a  recent  study,  28 
million  American  families  are  currently 
taking  advantage  of  the  deduction  for  IRA 
contributions  and  the  deferral  of  taxation 
on  interest  earned  by  IRA's,  which  are 
available  to  them  pursuant  to  existing  law; 
and 

"Whereas,  Statistics  indicate  that  ap- 
proximately 65%  of  the  households  with 
IRA's  have  annual  incomes  of  $40,000  or 
less;  and 

"Whereas,  Another  recent  study  indicates 
that  IRA  contributions  have  significantly 
increased  the  amount  of  savings  deposited 
in  financial  institutions,  and  a  higher  rate 
of  savings  helps  to  stimulate  the  economy 
by  keeping  money  in  productive  circulation: 
and 

"Whereas.  The  current  treatment  of 
IRA's  under  the  federal  tax  laws  has  proved 
to  be  beneficial  both  for  a  large  number  of 
individual  taxpayers  and  for  the  economy  as 
a  whole;  now.  therefore,  be  it 

••Resolved  by  the  Senate  and  Assemby  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  and 
President  of  the  United  States  to  maintain 
the  current  availability  of  the  deduction  for 
individual  retirement  accounts  in  any  tax 
reform  statute  which  they  may  enact;  and 
be  it  further 


•Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  the  Speaker  and  the  Chair- 
person of  the  Committee  on  Ways  and 
Means  of  the  United  States  House  of  Repre- 
sentatives, the  Chairperson  of  the  Commit- 
tee on  Finance  of  the  United  States  Senate, 
and  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
States." 

POM-876.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

"Senate  Joint  Resolution  No.  68 

"Whereas.  The  1967  decision  of  the 
United  States  Supreme  Court  in  National 
Bellas  Hess  v.  Illinois  Department  of  Reve- 
nue. 18  L.  ed.  2d  505.  restricted  the  ability  of 
states  to  require  the  collection  and  remis- 
sion of  use  taxes  by  out-of-state  mail-order 
sellers  on  sales  made  to  customers  within 
their  states  unless  the  sellers  had  an  ade- 
quate nexus  with  the  taxing  state;  and 

"Whereas,  This  decision  has  resulted  in  a 
substantial  loss  of  potential  sales  and  use 
tax  revenues  to  many  states  and  local  gov- 
ernments: and 

"Whereas,  The  advisory  Commission  on 
Intergovernmental  Relations  has  estimated 
that  these  uncollected  revenues  amount  to 
approximately  $1.5  billion  annually:  and 

■"Whereas,  The  significance  of  this  loss  of 
potential  tax  revenues  will  be  increased  if 
certain  current  federal  tax  reform  proposals 
which  would  also  adversely  affect  state  tax 
systems  are  adopted,  including  the  reduc- 
tion or  elimination  of  federal  income  tax  de- 
ductions for  state  taxes  and  the  revision  of 
federal  income  tax  treatment  of  tax-exempt 
financing:  and 

"Whereas.  Two  bills,  H.R.  5021  and  S. 
1510,  have  been  introduced  in  Congress  to 
allow  states  to  collect  properly  due  sales  and 
use  taxes  that  result  from  out-of-state  mail- 
order purchases;  now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  en- 
dorses the  concept  embodied  in  H.R.  5021 
and  S.  1510  and  urges  the  Congress  of  the 
United  States  to  enact  legislation  expanding 
the  ability  of  states  to  collect  sales  and  use 
taxes  on  out-of-state  mail-order  sales  to  cus- 
tomers within  their  jurisdictions:  and  be  it 
further 

••Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-877.  A  joint  resolution  adopted  by 
the  Legislature  on  the  State  of  California: 
to  the  Committee  on  Finance; 

"Senate  Joint  Resolution  No.  33 

"Whereas.  The  federal  Medicare  Prospec- 
tive Payment  System  reimburses  hospitals 
for  services  rendered  to  Medicare  benefici- 
aries according  to  rates  which  are  currently 
established  in  a  maruier  reflecting  hospital- 
specific  and  regional  economic  factors  that 
affect  the  cost  of  providing  hospital  serv- 
ices: and 

■Whereas,  After  October  1,  1987.  hospitals 
will  be  reimbursed  using  a  single,  national 
rate  which  will  be  calculated  without  regard 
to  the  profound  economic  differences 
among  hospitals  and  the  various  regions  of 
the  country,  but  will  merely  adjust  for  dif- 
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ferences  between  "urban"  and  "rural"  hos- 
pital wage  factors:  and 

"Whereas.  The  adoption  of  a  national  rate 
under  the  Medicare  Prospective  Payment 
System  will  not  necessarily  result  in  a  re- 
duction of  total  federal  spending  for  Medi- 
care, but  will  impose  a  severe  and  unjust 
economic  burden  on  the  State  of  California 
by  transferring  millions  of  Medicare  dollars 
currently  being  received  for  patient  care  in 
California  to  other  states:  and 

"Whereas.  Because  the  citizens  of  Califor- 
nia pay  25  percent  more  federal  income  tax 
per  capital  than  the  citizens  of  less  industri- 
alized states  that  will  benefit  from  the  adop- 
tion of  a  national  Medicare  Prospective  Pay- 
ment System  rate.  California  will,  in  fact,  be 
subsidizing  these  other  states  for  their  Med- 
icare expenditures;  and 

"Whereas.  The  adoption  of  a  national  rate 
will  create  an  inequitable  shift  of  federal 
tax  dollars  to  other  states  since  the  cost  to 
hospitals  of  caring  for  Medicare  benefici- 
aries in  California  and  the  rest  of  the  West 
and  Midwest  will  significantly  exceed  the 
national  reimbursement  rate,  while  the  cost 
of  providing  the  same  care  in  the  Southern 
states  will  fall  well  below  the  national  rate, 
resulting  in  a  substantial  loss  in  federal 
funds  from  California  each  year  under  the 
national  rate:  and 

•Whereas.  This  loss  of  federal  support 
will  seriously  affect  California  hospitals"  ef- 
forts to  adapt  and  survive  in  a  pro-competi- 
tive environment  such  as  that  prescribed  by 
the  Medi-Cal  contracting  program  and  the 
private  sector's  price  competitive  markets: 
and 

"Whereas.  California  hospitals,  especially 
those  serving  a  disproportionate  number  of 
the  poor,  the  near  poor,  and  the  aged,  are 
already  staggering  under  an  ever  increasing 
financial  burden  of  uncompensated  care: 
now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointlj.  That  the 
Legislature  of  the  State  of  California  urges 
the  Congress  of  the  United  States  and  the 
United  States  Department  of  Health  and 
Human  Services,  when  formulating  the  cost 
of  providing  hospital  care  to  Medicare  re- 
cipients, to  establish  hospital  reimburse- 
ment rates,  under  the  Medicare  Prospective 
Payment  System,  that  will  fairly  and  equita- 
bly reflect  the  unique  economic  conditions 
which  affect  the  cost  of  providing  hospital 
care  to  Medicare  recipients  in  higher-cost 
states  such  as  California.  Illinois,  and  Mas- 
sachusetts, and  regions  such  as  the  West. 
Midwest,  and  Northeast:  and  be  it  further 

Resolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the  Secre- 
tary of  Health  and  Human  Services." 

POM-878.  A  resolution  adopted  by  the 
Senate  of  the  State  of  California:  to  the 
Committee  on  Foreign  Relations: 

"Senate  Resolution  No.  47 

"Whereas.  The  Legislature,  in  Resolution 
Chapter  120  of  the  Statutes  of  1983  (Senate 
Concurrent  Resolution  No.  40-Montoya)  ex- 
tended to  Taiwan,  the  Republic  of  China,  an 
invitation  to  join  the  State  of  California  as 
a  sister  state:  now,  therefore,  be  it 

'Resolved  by  the  Senate  of  the  State  of 
California,  That,  effective  on  the  adoption 
of  this  measure,  the  Taiwan  Sister  State 
Senate  Task  Force  shall  be  established,  con- 
sisting of  U  members,  and  this  task  force 


shall  be  composed  of  diverse  ethnic  back- 
grounds reflecting  the  population  of  the 
State  of  California:  and  be  it  further 

"Resolved.  That  the  Taiwan  Sister  State 
Senate  Task  Force  shall  include  nine  mem- 
bers of  the  public,  to  be  appointed  by  the 
Senate  Committee  on  Rules.  These  nine 
public  members  shall  include  persons  in- 
volved in  promoting  the  sister-state  rela- 
tionship between  the  people  of  Taiwan  and 
the  people  of  California,  and  two  of  these 
nine  public  members  shall  have  scholarly  or 
academic  ties  with  the  culture  and  people  of 
Taiwan.  The  remaining  two  members  of  the 
task  force  shall  be  the  President  pro  Tempo- 
re of  the  Senate  and  the  Author  of  the  reso- 
lution establishing  the  sister-state  relation- 
ship, or  their  designees:  and  be  it  further 

"Resolved,  That  the  Taiwan  Sister  State 
Senate  Task  Force  shall  study  ways  of  con- 
ducting mutually  beneficial  social,  econom- 
ic, educational,  and  cultural  programs,  in 
order  to  strengthen  international  under- 
standing and  good  will,  and  shall  report  its 
findings  and  recommendations  to  the 
Senate:  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  Provincial  Legislature  of  Taiwan,  the 
President  of  the  Legislature  of  the  Republic 
of  China,  the  Governor  of  the  State  of  Cali- 
fornia, and  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States." 

POM-879.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  California:  to 
the  Committee  on  the  Judiciary: 

"Senate  Joint  Resolution  No.  46 

"Whereas,  House  Resolution  No.  604  and 
Senate  Bill  No.  1174  of  the  99th  Congress 
would  provide  states  with  assistance  to  es- 
tablish or  expand  clearinghouses  to  locate 
missing  children:  and 

"Whereas,  House  Resolution  604  and 
Senate  Bill  No.  1174  would  provide  match- 
ing funds  to  state  law  enforcement  depart- 
ments to  establish  state  clearinghouses  for 
missing  children:  and 

"Whereas,  Passage  of  this  legislation  is  es- 
pecially important  due  to  the  need  to  estab- 
lish a  link  between  all  levels  of  government: 
and 

"Whereas.  In  order  to  meet  demands  cre- 
ated whenever  cases  involving  missing  chil- 
dren arise,  local  law  enforcement  agencies 
require  trained  experts  capable  of  handling 
these  crises  in  addition  to  proper  telecom- 
munications systems  and  trained  personnel: 
and 

"Whereas.  State  clearinghouses  are  capa- 
ble of  working  closely  with  private  organiza- 
tions, public  agencies,  and  parents  to  devel- 
op a  comprehensive  and  uniform  education- 
al program  designed  to  instruct  parents  and 
children  of  possible  dangers  related  to  child 
abduction:  and 

"Whereas.  State  clearinghouses  are  vital 
in  combating  the  problem  of  missing  chil- 
dren and  should  be  implemented  in  each 
state:  now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  enact  House  Resolution 
No.  604  and  Senate  Bill  No.  1174  of  the  99th 
Congress:  and  be  it  further 

"Resolved.  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
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Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-880.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary: 

"Senate  Joint  Resolution  No.  43 

"Whereas,  California  is  recognized  as  the 
entertainment  capital  of  the  world  through 
its  motion  picture,  television,  and  recording 
industries:  and 

"Whereas.  These  entertainment  industries 
are  a  vital  part  of  California's  cultural, 
social,  and  economic  vitality:  and 

"Whereas.  California,  through  its  econom- 
ic development  policies,  continues  to  possess 
the  largest  economy  based  on  creative  intel- 
lectual property  generated  by  the  entertain- 
ment industry:  and 

"Whereas.  Protection  of  these  artistic  cre- 
ations is  afforded  through  federal  copyright 
laws:  and 

"Whereas,  Copyright  protection  is  based 
on  the  proposition  that  the  welfare  of  the 
public  will  be  served  and  progress  of  science 
and  useful  arts  will  be  promoted  by  securing 
to  the  creators  the  exclusive  rights  to  their 
creations:  and 

"Whereas,  The  business  enviroimient  and 
industry  in  California  are  adversely  affected 
by  unauthorized  reproduction  of  copyright- 
ed "sound  recordings."  with  recording  indus- 
try estimates  of  lost  revenue  at  1.5  billion 
dollars  per  year  due  to  this  practice:  and 

"Whereas,  The  United  States  Congress  is 
currently  considering  legislation  to  remedy 
this  situation  by  amending  the  Copyright 
Act  with  H.R.  2911  and  S.  1739.  known  as 
the  "Home  Audio  Recording  Act";  and 

"Whereas,  These  bipartisan  bills  would 
exempt  home  taping  from  copyright  in- 
fringement liability  and  require  manufac- 
turers and  importers  of  blank  audio  tape 
and  taping  equipment  to  pay  a  reasonable 
royalty  fee  to  compensate  the  rights  owners 
and  creators  of  the  music  that  is  taped:  now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California 
hereby  respectfully  memorializes  the  Con- 
gress and  President  of  the  United  States  to 
enact  H.R.  2911  and  S.  1739  in  a  form  which 
would  justly  compensate  artists  and  rights 
owners  for  the  unauthorized  rerecording  of 
their  creations;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-881.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary: 

"Senate  Joint  Resolution  No.  70 

"Whereas.  Certain  Philippine  nationals 
served  in  the  United  States  armed  forces 
during  World  War  II  with  great  distinction; 
and 

"Whereas,  The  prospect  of  United  States 
citizenship  was  held  out  to  these  Filipino 
veterans  who  served  the  United  States  so 
ably;  and 

"Whereas,  Due  to  mistakes  and  misunder- 
standings, some  of  these  veterans  did  not 
file  their  petitions  for  naturalization  before 
January  1,  1947,  thereby  rendering  their  ap- 
plications invalid  by  this  technicality:  and 

"Whereas,  These  veterans  are,  in  all  other 
respects,  deserving  of  the  United  States  citi- 
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zenship  thus  denied  them,  and  this  injustice 
has  continued  for  nearly  40  years:  now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
President  and  Congress  of  the  United  States 
are  hereby  respectfully  memorialized  to 
support  and  enact  legislation  extending 
United  States  citizenship  to  those  Filipino 
veterans  of  World  War  II  who  failed  to 
make  application  therefor  before  January  1, 
1947:  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-882.  A  joint  resolution  adopted  by 
the  legislature  of  the  State  of  California:  to 
the  Committee  on  Labor  and  Human  Re- 
sources: 

■'Senate  Joint  Resolution  No.  69 

"Whereas,  A  major  accident  occurred  at 
the  nuclear  power  facility  in  Chernobyl, 
U.S.S.R.,  on  April  26,  1986:  and 

"Whereas,  Twenty-seven  people  have  died 
as  a  direct  consequence  of  the  accident  and 
an  estimated  100,000  to  200,000  individuals 
have  received  a  substantial  dose  of  radiation 
that  may  be  of  long-term  health  concern: 
and 

"Whereas,  Individuals  from  the  United 
States  have  provided  leadership  for  interna- 
tional medical  efforts  aimed  at  people  ex- 
posed to  radiation  at  Chernobyl,  including 
development  of  new  techniques  for  measur- 
ing and  monitoring  the  human  health  ef- 
fects of  radiation  exposure:  and 

"Whereas,  Analysis  of  medical  and  scien- 
tific data  from  the  Chernobyl  accident 
would  provide  valuable  information  on  the 
human  health  effects  of  radiation  resulting 
from  a  nuclear  powerplant  accident:  and 

"Whereas,  The  United  States  has  100 
commercially  operating  nuclear  power  sites, 
four  of  them  in  California:  now,  therefore, 
belt 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  of  the 
United  States  to  work  with  the  National 
Academy  of  Sciences,  Institute  of  Medicine, 
the  National  Institutes  of  Health,  the  Inter- 
national Atomic  Energy  Agency,  and  other 
appropriate  national  and  international  sci- 
entific and  medical  institutions,  for  the  pur- 
pose of  collecting  and  analyzing  data  on  the 
long-term  health  status  of  the  individuals 
living  or  working  in  the  Chernobyl  area  who 
received  substantial  doses  of  radiation  as  a 
result  of  the  April  26,  1986,  accident:  and  be 
it  further 

"Resolved,  That  the  medical  information 
derived  from  this  data  analysis  be  communi- 
cated to  the  Director  of  the  California  De- 
partment of  Health  Services  to  permit  the 
department  to  assist  the  California  Office 
of  Emergency  Services  in  reviewing  its  Nu- 
clear Power  Plant  Emergency  Restranse 
Plan:  and  be  it  further 

"Resolved,  That  the  medical  information 
communicated  to  the  California  Depart- 
ment of  Health  Services  also  be  communi- 
cated to  other  like  agencies  in  other  states 
so  that  those  agencies  may  participate  in  re- 
viewing their  state's  nuclear  powerplant 
emergency  response  plans:  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 


United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  Director 
of  the  National  Academy  of  Sciences,  to  the 
Director  of  the  National  Institutes  of 
Health,  and  to  the  Secretary  General  of  the 
International  Atomic  Energy  Agency." 

POM-883.  A  resolution  adopted  by  the 
Senate  of  the  State  of  California:  to  the 
Committee  on  Veterans'  Affairs: 

"Senate  Resolution  No.  53 

"Whereas,  For  17  years,  the  Mission  Hills 
Little  League,  Inc.,  and  the  Veterans'  Ad- 
ministration have  carried  out  a  cooperative 
agreement  which  allows  the  league  to  use 
perimeter  areas  of  the  Sepulveda  Veterans' 
Hospital  facility  to  maintain  playing  fields 
for  which,  in  exchange,  the  league  adminis- 
ters, operates,  and  maintains  the  fields  as 
well  as  a  nine-hole  golf  course  located  on 
the  same  grounds  for  use  by  convalescing 
patients  and  the  public:  and 

"Whereas,  Under  recent  federal  legisla- 
tion mancating  reductions  in  government 
expenditures,  the  Veterans'  Administration 
has  decided  to  dispose  of  what  is  referred  to 
as  "excess  land,"  and  this  action  will  elimi- 
nate the  use  by  Mission  Hills  Little  League. 
Inc.,  of  the  property  where  these  playing 
fields  are  situated:  and 

"Whereas,  In  response  to  Senate  Joint 
Resolution  No.  42  of  the  1985-86  Regular 
Session,  the  Acting  Chief  Medical  Director 
of  the  Veterans'  Administration  states  that 
"once  excessed,  the  community  can  work 
with  the  General  Services  Administration  to 
determine  if  the  Mission  Hills  Little  League 
site  could  be  donated  to  or  purchased  by  the 
community  for  continued  use  by  the  Little 
League  team":  and 

"Whereas,  Mission  Hills  Little  League, 
Inc.,  has  been  operating  quality  programs 
for  youth  since  1957,  the  backbone  of  which 
are  involved  with  these  playing  fields  oper- 
ated under  the  agreement  with  the  Veter- 
ans' Administration:  and 

"Whereas,  The  program  operated  by  Mis- 
sion Hills  Little  League,  Inc.,  is  financially 
self-sustaining  through  donations,  fund  rais- 
ing activities.  local  business  sponsors,  and 
snackbar  revenues  with  administration  and 
operation  of  the  league  accomplished  entire- 
ly by  volunteers:  and 

"Whereas,  All  girls  and  boys  ages  six  to  15 
are  eligible  to  play  little  league  ball  since  no 
one  is  ever  turned  away  by  Mission  Hills 
Little  League,  Inc.,  because  of  inability  to 
pay;  and 

"Whereas,  There  is  no  feasible  alternative 
site  for  these  playing  fields  in  the  densely- 
populated  Mission  Hills  area,  so  that  this 
popular  program  which  is  so  important  and 
constructive  for  the  development  and  well- 
being  of  our  young  people  is  threatened 
with  curtailment  if  these  fields  are  no 
longer  available  for  use:  now,  therefore,  be 
it 

"Resolved  by  the  Senate  of  the  State  of 
California,  That  the  Veterans'  Administra- 
tion is  urgently  requested  to  donate  this 
land,  which  is  excess  to  the  needs  of  the  ad- 
ministration but  is  vital  to  the  needs  of  Mis- 
sion Hills  Little  League.  Inc.,  to  the  City  of 
Los  Angeles  or  to  Mission  Hills  Little 
League,  Inc.,  so  that  it  may  be  retained  for 
the  uses  and  purposes  to  which  it  has  been 
put  by  the  league  over  the  past  17  years: 
and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  F>resident  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 


of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  and  to  the 
United  States  Veterans'  Administration." 

POM-884,  A  resolution  adopted  by  the 
General  Court  of  the  Commonwealth  of 
Massachusetts:  to  the  Committee  on  Envi- 
ronment and  I*ublic  Works: 

"Resolution 

"Whereas,  the  wild  turkey  and  the  ruffed 
grouse  were  once  indigenous  to  Barnstable 
County  in  the  Commonwealth  of  Massachu- 
setts: and 

"Whereas,  the  hunting  of  wildlife  was  a 
traditional  activity  within  the  area  out  of 
which  the  Cape  Cod  National  Seashore  was 
established  in  Barnstable  County:  and 

"Whereas,  it  is  appropriate  that  Congress 
review  the  management  of  our  national 
parks  by  the  Department  of  the  Interior 
and  to  request  that  the  Department  under- 
take certain  programs:  therefore  be  it 

"Resolved,  That  the  Massachusetts  Gener- 
al Court  urge  the  Congress  of  the  United 
States  to  direct  the  Department  of  the  Inte- 
rior to  establish  a  Wildlife  Management 
Program  toward  restoring  the  ruffed  grouse 
and  the  wild  turkey  to  the  wooded  areas 
within  the  Cape  Cod  National  Seashore:  and 
be  it  further 

"Resolved,  That  a  copy  of  these  resolu- 
tions be  forwarded  by  the  Clerk  of  the 
House  of  Representatives  to  the  presiding 
officer  of  each  branch  of  the  Congress  and 
to  the  Members  thereof  from  this  Common- 
wealth." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

S.  786.  A  bill  to  establish  an  Information 
Age  Commission  (Rept.  No.  505). 

S.  1209.  A  bill  to  establish  the  National 
Commission  to  Prevent  Infant  Mortality 
(Rept.  No.  506). 

By  Mr.  LUGAR,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

H.R.  5522.  A  bill  to  authorize  the  release 
to  museums  in  the  United  States  of  certain 
objects  owned  by  the  United  States  Infor- 
mation Agency. 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Res.  454.  Resolution  urging  the  full  res- 
toration in  Eastern  Europe  of  the  Byzantine 
Rite  Catholic  Church  and  of  freedom  of  re- 
ligion for  the  people  of  all  Captive  Nations, 
and  for  other  purposes. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

S.  1581.  A  bill  to  amend  section  3006A  of 
title  18.  United  States  Code,  to  improve  the 
delivery  of  legal  services  in  the  criminal  jus- 
tice system  to  those  persons  financially 
unable  to  obtain  adequate  representation, 
and  for  other  purposes. 

By  Mr.  BOSCHWITZ,  from  the  Commit- 
tee on  Foreign  Relations,  without  amend- 
ment and  with  a  preamble: 

S.J.  Res.  422.  An  original  joint  resolution 
commemorating  the  100th  anniversary  of 
the  birth  of  the  first  Prime  Minister  of  the 
State  of  Israel,  David  Ben-Gurion. 

By  Mr.  LUGAR,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 
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S.  Con.  Res.  154.  Concurrent  resolution 
concerning  the  Soviet  Union's  persecution 
of  members  of  the  Ukrainian  and  other 
public  Helsinki  Monitoring  Groups. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry: 

Jim  R.  Billington.  of  Oklahoma,  to  be  a 
Member  of  the  Farm  Credit  Administration 
Board,  Farm  Credit  Administration,  for  a 
term  of  two  years. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  LUGAR,  from  the  Committee  on 
Foreign  Relations: 

L.  Paul  Bremer  III,  of  Connecticut,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Career  Minister,  to  be  Ambassa- 
dor at  Large  for  Counter-Terrorism. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  L.  Paul  Bremer  in. 

Post:  Ambassador  at  Large.  Counter  Ter- 
rorism. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  mother,  Nina  Bremer. 
$100:  1983  New  Canaan  Town  Selectman, 
campaign— P.  Rutherford.  Father,  deceased. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses  names,  Duncan  S. 
Bremer,  $500,  1986  Colorado  Republican 
Fund-raising  dinner.  Michael  Bremer,  none. 

7.  Sisters  and  spouses  names.  Lynetter 
Bremer,  $10,  1985  New  Canaan  Republican 
Party.  Meg  Bremer,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

David  C.  Fields,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Central 
African  Republic. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  David  C.  Fields. 

Post:  Central  African  Republic. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse.  $15,  May  1984,  $20,  January 
1985.  and  $20,  December  1985,  to  Realtors 
Political  Action  Committee. 

3.  Children  and  spouses  names,  Scott  and 
Stacy,  none. 

4.  Parents  names.  Claudia  Fields,  none. 
Father,  deceased. 

5.  Grandparents  names.  N/A. 

6.  Brothers  and  spouses  names,  N/A. 


7.  Sisters  and  spouses  names,  Patricia 
Groves,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Alexander  Fletcher  Watson,  of  Maryland, 
a  Career  Member  of  the  Senior  Foreign 
Service,  Class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Peru. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Alexander  Fletcher  Watson. 

Post:  Ambassador  to  Peru. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  Alexander  F.  Watson,  none. 

2.  Spouse,  Judith  T.  Watson,  none. 

3.  Children  and  spouses  names,  David  P. 
Watson,  none;  Caitlin  H.  Watson,  none. 

4.  Parents  names,  Fletcher  and  Alice 
Watson,  none. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses  names,  Jonathan 
G.  Watson,  none.  Stephen  C.  Watson,  $75, 
1983.  David  Scondras.  Christopher  R. 
Watson,  none. 

7.  Sisters  and  spouses  names,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Charles  J.  Pilliod.  Jr.,  of  Ohio,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Mexico. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Charles  J.  Pilliod,  Jr. 

Post:  U.S.  Ambassador  to  Mexico.  Nomi- 
nated 

Contributions,  amount,  date,  and  donee: 

1.  Self: 

1986  POLITICAL  CONTRIBUTIONS 

Check  number,  date,  payable  to,*  and 
amount: 

154,  1/8,  Ohio  Republican  Party,  $1,000. 

222.  3/17,  Roy  Ray  for  State  Senate,  $50. 

224.  3/17.  Judge  George  for  State  Su- 
preme Court,  $1,000. 

273,  4/29,  Republican  Senatorial  Inner 
Circle,  $1,500. 

274,  4/29,  Republican  National  Commit- 
tee, $1,000. 

275,  4/29.  Republican  Congressional  Lead- 
ership Council,  $2,500. 

1985  POLITICAL  CONTRIBUTIONS 

Check  number,  date,  payable  to,  and 
amount: 

1972,  1/2,  Ohio  Republican  Party,  $1,000. 

2043,  2/12,  John  R  Morgan  Campaign 
Committee,  $50. 

2055.  2/18,  Republican  National  Commit- 
tee, $250. 

215.  4/23,  Republican  National  Commit- 
tee, $500. 

285.  6/6.  Summit  County  Republican 
Party.  $250. 

312,  7/3,  Ohio  Republican  Finance  Com- 
mittee. $1,000. 


315,  7/3,  Republican  National  Committee, 
$2,500. 

461,  9/24,  Summit  County  Republican 
Party,  $150. 

103.  10/18.  Danforth  for  Senate  Commit- 
tee, $500. 

116,  11/15,  Republican  Presidential  Task 
Force,  $120. 

1984  POLITICAL  CONTRIBUTIONS 

Check  No.,  date,  payable  to;  and  amount: 
1625,   1/18,  University  of  Akron  College 
Republicans,  $150. 

1668,  2/20.  Reagan-Bush  1984.  $1,000. 

1670,  2/20.  John  Glenn  Campaign  Fund, 
$1,000. 

1671,  2/21,  State  Republican  Committee, 
$1,000. 

1669,  2/20,  Republican  Senate  Campaign 
Committee,  $500. 

1768.  5/4,  Republican  Senatorial  Inner 
Circle,  $2,500. 

1769,  5/4,  Republican  Presidential  Task 
Force,  $120. 

1763,  5/4,  Helms  for  Senate.  $200. 

1792,  5/30,  Summit  County  Republican 
Party,  $250. 

1794,  5/31,  Citizens  for  the  President, 
$5,000. 

1855,  8/23.  John  R  Morgan  Campaign 
Committee,  $50. 

1860,  9/4,  Helms  for  Senate,  $100. 

1865,  9/4,  Committee  to  return  Ron  Mottl 
to  the  Ohio  Senate,  $200. 

1887,  9/27,  Summit  County  Republican 
Party,  $50. 

1902,  10/9.  John  R  Morgan  Campaign 
Committee,  $100. 

1903.  10/9,  Summit  County  Republican 
Party,  $100. 

1926,  11/1,  Committee  to  Elect  Tom  Wat- 
kins,  $100. 

1945,  11/27,  1984  GOP  Victory  Fund, 
$1,000. 

1959,  12/13,  Helms  for  Senate  Committee, 
$50. 

1983  POLITICAL  CONTRIBUTIONS 

Date,  payable  to,  and  amount: 

2/4,  Congressional  Policy  Institute.  $100. 

2/4.  Ohio  Republican  Party,  $1,000. 

2/9.  John  Glenn  Presidential  Committee, 
$500. 

2/23.  Goodpac.  $500. 

4/6.  Republican  Senatorial  Inner  Circle, 
$1,000. 

4/25,  RM  Mottl  for  Seventh  Ward,  $100. 

4/28,  GOP  Victory  Fund.  $400. 

6/15.  Mayor  Roy  Ray  Committee,  $500. 

6/17,  Summit  County  Republican  Party, 
$250. 

6/17.  Republican  Presidential  Task  Force, 
$120. 

7/12,  The  Frank  Re-election  Committee, 
$100. 

7/12,  GOP  Victory  Fund,  $700. 

8/12,  John  Glenn  Presidential  Committee, 
$1,000. 

10/5,  Summit  County  Republican  Party, 
$100. 

10/25,  Roy  Ray  Re-election  Committee, 
$2,000. 

11/1,  Republican  Presidential  Task  Force, 
$120. 

11/21.  John  Morgan  Campaign  Commit- 
tee, $50. 

11/28,  GOP  Victory  Fund,  $500. 

12/1,  Fund  for  Conservative  Majority.  $25. 

12/29.  Inaugural  Committee— Tom 
Sawyer,  $500. 

1982  POLITICAL  CONTRIBUTIONS  (NATIONAL 
CITY  BANK) 

Date,  payable  to,  check  No.,  and  amount: 


1/8.  Ohio  F 
«699,  $1,000.( 

1/26.   Tim 
*711,  $250.00 

1/26,  Tower 

2/10,  Gold\» 

2/11,  Sumr 
*725,  $8.00. 

2/26,  Repul 
*745,  $1,000.( 

2/26,  GOF 
$350.00. 

2/26,  Repul 
«748,  $120.00 

3/23.  Frier 
$250.00. 

3/26,  Clan 
«761.  $2,000.1 

5/26,  Clan 
#815,  $1,000.1 

6/8.  Sumni 
$250.00. 

7/20.  Ohii 
$1,000.00. 

9/8.  Calabr 

9/8.  Calabr 

9/14.  Presc( 

10/1,  Paul 
$50.00. 

10/1,  Dana 
*  1068,  $50.0( 

10/4.  Clan 
«1081.  $2.50( 

10/6.  Sumi 
#1086,  $100.( 

10/7,  Citize 
$250.00. 

11/8,  Jack 
$100.00. 

2.  Spouse,  r 

3.  Children 

4.  Parents  i 

5.  Grandpa 

6.  Brothen 
Mrs.  Alva  Le 
Deputy  Cor 
Naturalizatio 
Pilliod.  none, 

7.  Sisters  ai 
I  have  list 

member  of  r 
their  spouse 
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l^ard,  $100. 

I. 

tee.  $500. 

)Iican  Party, 

Task  Force, 

Committee, 

I. 

i  Committee, 

>lican  Party, 
Committee, 
Task  Force, 

ign  Commit- 


1/8,  Ohio  Republican  Party— Early  Birds, 
«699,  $1,000.00. 

1/26,  Tim  Davis  for  County  Treasurer. 
#711.  $250.00. 

1/26.  Tower  Senate  Club,  «712,  $25.00. 

2/10,  Goldwater  for  Senate,  *722,  $100.00. 

2/11,  Summit  County  Republican  Party. 
#725.  $8.00. 

2/26.  Republican  Senatorial  Inner  Circle, 
#745,  $1,000.00. 

2/26,  GOP  1982  Victory  Fund.  #747. 
$350.00. 

2/26.  Republican  Presidential  Task  Force, 
#748.  $120.00. 

3/23,  Friends  of  Prescott  Bush,  #759, 
$250.00. 

3/26,  Clarence  J  Brown  for  Governor, 
#761,  $2,000.00. 

5/26,  Clarence  J  Brown  for  Governor, 
#815,  $1,000.00. 

6/8,  Summit  County  Republican.  #828. 
$250.00. 

7/20,  Ohio  Republican  Party,  #860, 
$1,000.00. 

9/8.  Calabrese  for  Auditor.  #1042,  $100.00. 

9/8,  Calabrese  for  Auditor.  #1043.  $100.00. 

9/14.  Prescott  Bush.  #1049.  $250.00. 

10/1.  Paul  Pfeifer  for  Senate.  #1067, 
$50.00. 

10/1.  Dana  Rinehart  for  State  Treasurer. 
#  1068.  $50.00. 

10/4,  Clarence  J  Brown  for  Governor. 
#1081.  $2,500.00. 

10/6,  Summit  County  Republican  Party, 
#1086.  $100.00. 

10/7.  Citizens  for  School  Tax  Levy,  « 1093. 
$250.00. 

11/8,  Jack  Schmitt  for  Senate,  #1128, 
$100.00. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  deceased. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  Mr.  and 
Mrs.  Alva  Lee  Joseph  Pilliod,  none.  Retired 
Deputy  Commissioner,  Immigration  and 
Naturalization:  Mr.  and  Mrs.  Dallas  Andrew 
Pilliod,  none,  retired  colonel. 

7.  Sisters  and  spouses  names,  deceased. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

James  Daniel  Phillips,  of  Kansas,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Burundi. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  James  Daniel  Phillips. 

Post:  Ambassador  to  Burundi. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  James  D.  Phillips,  none. 

2.  Spouse.  Lucie  C.  Phillips,  none. 

3.  Children  and  spouses  names,  Michael, 
Madolyn,  Catherine,  Charles,  David,  all  un- 
married, none. 

4.  Parents  names,  James  Daniel  Phillips, 
deceased;  Eilah  H.  Phillips,  deceased. 

5.  Grandparents  names.  James  Hardy,  de- 
ceased; Rose  Hardy,  deceased;  Charles  Phil- 
lips, deceased;  Elizabeth  Keefe  Phillips,  de- 
ceased. 

6.  Brothers  and  spouses  names,  no  broth- 
ers. 


7.  Sisters  and  spouses  names.  Rosemary  & 
Loren   Partridge,  none.   Patricia  &  James 
Daniels- 
Contributions  1982: 

January  27,  Republican  National  Commit- 
tee $35,  January  30,  Republican  Presidential 
Task  Force,  $120,  January  30,  GOP  Victory 
Fund,  $50,  February  17.  National  Tax  Eval. 
Committee.  $25.  February  20.  Goldwater 
For  Senator.  $25.  July  19.  Gillis  For  Con- 
gress.' $50.  July  23.  lADC-PAC.  $250.  July 
27.  Powell  For  Representative.'  $25.  July  27, 
CERPAC,  $100,  September  11,  CERPAC 
(Nat'l  Pol.  Action  Comm.),  $100,  December 
11,  Republican  National  Committee,  $25. 
Total.  $805. 

Contributions  1983: 

March  3.  College  Republican  Nat'l  Com- 
mittee. $25.  March  21,  Kansas  For  Kasse- 
baum.  $500.  April  11.  lADC-PAC.  $40,  May 
27,  Nat'l  Cons.  Political  Action  Comm..  $25. 
June  29,  Reagan  In  1984.  $50.  August  5,  The 
Conservative  Cauces,  Inc..  $20.  September  1. 
Republican  National  Committee.  $25.  Sep- 
tember 1.  Republican  Presidential  Task 
Force.  $10.  Total.  $695. 

Contributions  1984: 

January  12.  Nat'l  Representative  Senato- 
rial Comm..  $132,  March  21,  Republican 
Presidential  Task  Force,  $120,  April  13, 
lADC-PAC,  $1,000,  April  20.  Schultz  For 
Congress.  '  $100.  September  7.  lADC-PAC. 
$100.  October  19.  Kansas  For  Kassebaum. 
$100.  December  10.  lADC-Pac.  $45.  Total. 
$1,597. 

Contributions  1985: 

May  13,  Funds  For  Cons.  Majority,  $25. 
June  10.  Nat'l  Republican  Senatorial 
Comm..  $132.  August  9.  lADC-PAC,  $200, 
November  8,  Pat  Roberts  For  Congress, 
$100,  Total,  $457. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Peter  O.  Murphy,  of  the  District  of  Co- 
lumbia, for  the  rank  of  Ambassador  during 
the  tenure  of  his  service  as  Special  Negotia- 
tor for  United  States-Canada  Trade  and  In- 
vestment Issues. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Peter  O.  Murphy. 

Post:  Rank  of  Ambassador  as  Special  Ne- 
gotiator for  U.S.-Canada  Trade  Negotia- 
tions. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses'  names:  Brigid. 
none;  Caitlin.  none. 

4.  Parents'  names:  William  T.  and  Martha 
O.  Murphy,  none:  MaryLove  and  John  Lang 
Maloney. 

5.  Grandparents'  names:  Mr.  and  Mrs. 
John  F.  Murphy  (deceased);  Mr.  and  Mrs. 
Peter  Otto  (deceased). 

6.  Brothers  and  spouses'  narhes:  William 
and  Cindy  Murphy.  Jr..  none;  John  and 
Cindy  Murphy,  none;  Patrick  Maloney. 
none. 

7.  Sisters  and  spouses'  names:  Jane  and 
Dan  Sargent,  none;  Sarah  Murphy,  none; 
Sean  Maloney.  none;  Cathy  Maloney,  none: 


'  Not  sure  a  national  election,  may  be  State. 


Megan  Maloney.  none;  MaryLove  and  David 
Lee.  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

James  Roderick  Lilley.  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Korea. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 
■    Nominee:  James  R.  Lilley.  ^^ 

Post:  Korea.  Ambassador. 

Nominated:  May  19.  1986. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  $20.  January  6.  1985.  Republican 
Party  Victory  Fund. 

2.  Spouse,  $25,  November  15,  1985,  Repub- 
lican Party  Victory  Fund.  $25,  May  11,  1986, 
Republican  Party  Victory  Fund. 

3.  Children  and  spouses'  names:  None. 

4.  Parents'  names:  None. 

5.  Grandparents'  names:  None. 

6.  Brothers'  and  spouses'  names:  None. 

7.  Sisters'  and  spouses'  names:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Ronald  DeWayne  Palmer,  of  the  District 
of  Columbia,  a  career  member  of  the  Senior 
Foreign  Service,  class  of  Minister-Counselor, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Mauritius. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Ronald  D.  Palmer. 

Post:  Mauritius. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  Ronald  Palmer,  none. 

2.  Spouse.  Euna  S.  Palmer,  none. 

3.  Children  and  spouses'  names:  Derek  R. 
Palmer  (unmarried),  none;  Alyson  C. 
Palmer  (unmarried),  none. 

4.  Parents'  names:  Wilbur  F.  Palmer  (de- 
ceased), Ethel  R.P.  Sims,  none. 

5.  Grandparents'  names:  deceased. 

6.  Brothers  and  spouses'  names:  No  broth- 
ers or  sisters. 

7.  Sisters'  and  spouses'  names:  No  sisters 
or  brothers. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

David  A.  Kom,  of  the  District  of  Colum- 
bia, a  career  member  of  the  Senior  Foreign 
Service,  class  of  Minister-Counselor,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Togo. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
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year  of  the  nomination  and  ending  on  tlie 
date  of  the  nomination. 

Nominee:  David  A.  Kom. 

Post:  Togo. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  David  A.  Kom,  none. 

2.  Spouse,  Roberta  Cohen  Kom,  none. 

3.  Children  and  spouses'  names:  Marie 
Korn  and  spouse  Rick  Holl,  none;  David  S. 
Kom,  none;  Elizabeth  and  Glen  Weigl, 
none;  Philip  Korn,  none;  Stephen  Kom, 
none. 

4.  Parents'  name  Thomas  Korn.  none;  Iris 
Kom  (deceased),  none. 

5.  Grandparents'  names:  Adolph  and 
Marie  Korn  (deceased);  Ewing  and  Ella 
Dobson  (deceased). 

6.  Brothers'  and  spouses'  names:  Nick  and 
Peggy  Korn.  none. 

7.  Sisters'  and  spouses'  names:  Kathy 
Kom  and  spouse  Roger  Pergorsch,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

James  Wilson  Rawlings.  of  Connecticut,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Zimbabwe. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee,  James  Wilson  Rawlings. 

Post,  Ambassador  to  Zimbabwe. 

Contributions,  and  amount: 

1.  Self  None. 

2.  Spouse.  None 

3.  Children  and  spouses'  names:  Stephen 

C.  Rawlings,  none:  spou.se,  Deborah  Cibelli, 
none;  Suzanne  C.  Rawlings,  none;  spouse, 
Richard  V.  Day,  none;  Diane  I.  Shellum, 
none;  spouse,  Brian  B.  Shellum,  none;  Scott 

D.  Rawlings,  unmarried,  none;  David  B. 
Rawlings,  unmarried,  none. 

4.  Parents:  Arnold  E.  Rawlings  (deceased), 
Corinne  W.  Rawlings  (deceased). 

5.  Grandparents:  William  M.  Wilson  (de- 
ceased), Lillis  W.  Wilson  (deceased).  George 
B.  Rawlings  (deceased),  Kate  G.  Rawlings 
(deceased). 

6.  Brothers  and  spouses:  G.  Barney  Rawl- 
ings. none:  spouse.  Hazel  P.  Rawlings,  none. 

7.  Sisters  and  spouses:  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Everett  E.  Bierman.  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Papua 
New  Guinea,  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Solomon  Is- 
lands. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Everett  E.  Bierman. 

Post:  Papua  New  Guina. 

Contributions  amount,  date,  and  donee: 

1.  Self,  $50.  1982.  Trible  for  Senate;  $50. 
1984,    Republican    Party    of    Virginia;    $25 


1984,  Warner  for  Senate;  $25,  1985,  Durrette 
for  Governor;  $10,  1985,  Fairfax  County 
Repl.  Cmte.;  and  $25,  1986.  Loefler  for  Gov- 
ernor. 

2.  Spouse,  none. 

3.  Children  and  spouses  names.  James. 
Karen.  Robert,  and  Marta.  none. 

4.  Parents  names.  Herbert  and  Lulu  Alma 
Bierman.  deceased. 

5.  Grandparents  names.  Harm  and 
Trentje  Bierman/Gustav  and  Eva  Custis 
Girard.  deceased. 

6.  Brothers  and  spouses  names,  Russell 
Bierman  (brother),  $50  1982.  Lechner  for 
Congress;  $25.  1983.  Lechner  for  Congress; 
$20.  1983.  Senior  PAC. 

7.  Sisters  and  spouses  names.  N/A. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Everett  Ellis  Briggs.  of  New  Hampshire,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Honduras. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Everett  Ellis  Briggs. 

Post:  Ambassador  to  Honduras. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  $5.  October  1984.  Republican  Com- 
mittee of  Hanover,  NH. 

2.  Spouse,  none. 

3.  Children  and  spouses  names.  Everett 
(son),  none;  Catherine  (daughter),  none; 
Collis  Townsend  (son-in-law),  none;  Allen 
(son),  none;  Lucy  (daughter),  none;  George 
Bassert  (son-in-law),  none;  Church  (son), 
none. 

4.  Parents  names,  Lucy  B.  Briggs,  not  dis- 
closed during  past  4  years.  Republican  Party 
(mother  preferred  not  to  tell  me  the 
amount).  (Ellis  O.  Briggs  (deceased)). 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  Lucy  T. 
Briggs,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Theodore  E.  Gildred,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  Ar- 
gentina. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Theodore  E.  Gildred. 

Post:  Embassy— Argentina. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  [see  attachment  Al. 

2.  Spouse,  [see  attachment  A], 

3.  Children  and  spouses  names,  [see  at- 
tachment A]. 

4.  Parents  names,  deceased. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 


I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

(Attachment  A] 

Contribution,  amount,  date,  and  donee: 

Self.  $1,000.  January  30.  1982.  Pete  Wilson 
for  U.S.  Senate,  primary  1982;  $1,000.  Feb- 
ruary 23.  1982.  Pete  Wilson  for  U.S.  Senate, 
general  1982. 

Spouse.  $1,000.  January  30.  1982.  Pete 
Wilson  for  U.S.  Senate,  primary  1982:  $500, 
April  26.  1982.  Pete  Wilson  for  U.S.  Senate 
general.  1982;  $500,  September  23,  1982, 
Pete  Wilson  for  U.S.  Senate,  general  1982. 

Self,  $200,  June  4.  1982.  Citizens  to  Re- 
Elect  Bill  Lowery;  $200.  September  21.  1982. 
Citizens  to  Re-Elect  Bill  Lowery;  $500.  Sep- 
tember 28,  1982,  Write-in  for  Ron  Packard; 
$200,  October  15,  1982,  Duncan  Hunter  for 
Congress:  $200,  December  15,  1982,  Packard 
for  Congress;  $200,  March  3,  1983,  Commit- 
tee to  Re-Elect  Duncan  Hunter;  $200,  June 
7,  1983.  Friends  of  Ron  Packard  Committee: 
$2,000.  June  15.  1983.  California  Republican 
Party;  and  $1,000  June  15.  1983.  Citizens  to 
re-elect  Cong.  Lowery. 

Spouse.  $250,  June  15,  1983,  Citizens  to 
Re-EIect  Cong.  Lowery. 

Self,  $500,  August  15,  1983,  McClure  for 
Senator:  $500.  August  8.  1983,  Friends  of 
Max  Baucus:  $250,  September  12,  1983, 
Friends  of  Ron  Packard;  $250,  September 
14,  1983,  Committee  to  Re-Elect  Duncan 
Hunter;  and  $1,000.  December  12.  1983, 
Reagan/Bush  1984. 

Spouse,  $125,  January  26,  1984,  Citizens  to 
Re-Elect  Cong.  Lowery. 

Self  $200,  January  20.  1984.  Committee  to 
Re-Elect    Cong.    Hunter;    $1,000,    June    21, 

1984,  The  Lowery  Leadership  Council,  gen- 
eral 1984;  $2,000.  October  2.  1984.  Victory 
1984;  $125.  October  16.  1984.  Friends  of  Ron 
Packard;  $10,000.  October  10.  1984.  The 
California  Republican  Party— Hispanic 
Team;  $1,000.  October  1984,  Craven  Senato- 
rial Committee;  $1,000.  November  1984. 
California  Republician  Party— Hispanic 
Team;  $1,000  March  15.  1985.  The  Lowery 
Leadership  Council,  primary  1986;  $150, 
April  4,  1985,  Citizens  to  Re-Elect  Cong. 
Lower;  $1,000,  April  4,  1985,  Committee  to 
Re-Elect  Cong.  D.  Hunter;  $500,  April  15, 

1985,  Californians  for  Sen.  Pete  Wilson,  pri- 
mary 1988;  $500  August  23,  1985,  Califor- 
nians for  Sen.  Pete  Wilson,  primary  1988; 
$1,000.  August  23.  1985.  Californians  for 
Sen.  Pete  Wilson,  general  1988;  and  $1,000, 
March  28,  1986,  California  Unity  Fund. 

Spouse,  $200,  March  31,  1983,  Committee 
to  Re-Elect  Cong.  Hunter. 

Sons,  Theodore  E..  $1,000.  January  27, 
1984,  Reagan-Bush  1984.  Edward  A.,  $1,000, 
January  27,  1984,  Reagan-Bush  1984. 
Daughter,  Jennifer  L.,  $1,000,  January  27, 
1984,  Reagan-Bush  1984.  Son.  John  T.. 
$1,000.  January  27,  1984,  Reagan-Bush  1984. 

Parents,  deceased. 

Grandparents,  deceased. 

Brother.  Stuart  C.  Gildred.  $1,000.  1982. 
Firestone  Committee;  $500.  1983.  Reagan- 
Bush;  $400.  1984.  Reagan-Bush:  $850.  1985, 
President's  Club;  and,  $250,  1985.  Republi- 
can National  Committee. 

Sisters.  Lynne  Gildred.  none;  Helen 
Gildred.  none. 

Former  spouse.  Suzanne  Gildred,  $50, 
May  1982,  Mauro  for  Congress. 
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Paul  A.  Russo,  of  Virginia,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Barbados, 
and  to  serve  concurrently  and  without  addi- 
tional compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Common- 
wealth of  Dominca.  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  Saint  Lucia,  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Saint  Vin- 
cent and  the  Grenadines.  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Antigua  and 
Barbuda,  and  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  St.  Christopher  and  Nevis. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Paul  A.  Russo. 

Post:  Ambassador  to  Barbados. 

Contributions,  amount,  date  and  donee: 

1.  Self,  none. 

2.  Spouse.  Kathie  Regan  Russo,  none. 

3.  Children  and  Spouses,  names,  none. 

4.  Parents,  Names,  Michael  Russo,  none, 
Marie  Russo,  none. 

5.  Grandparents  names,  Anthony  and  Do- 
menica  Caruso,  Alexander  and  Cherubina 
Russo,  deceased,  not  applicable. 

6.  Brothers  and  Spouses  Names,  none. 

7.  Sisters  and  Spouses,  Names,  Jean.  none. 
I  have  listed  above  the  names  of  each 

member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  -pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Prank  Shakespeare,  of  Connecticut,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Holy  See. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Prank  Shakespeare. 

Post:  Ambassador  to  Holy  See. 

Contributions,  amount,  date,  and  donee: 

Self,  1982— Pascell.  October,  $100;  Lou 
Lehrman,  August.  $250:  Hatch,  May,  $150; 
President  Bush,  March,  $100:  Blackburn, 
March  $100:  Buckley,  September,  $50: 
1983— none.  1984— Fascell,  October  $100: 
1985— none.  1986— Herschensonn,  $300, 
April  for  Senate.  California. 

2.  Spouse,  none. 

3.  Children  and  Spouses'  Names,  none. 

4.  Parents  Names,  none— deceased. 

5.  Grandparent  Names,  none— deceased. 

6.  Brothers  and  Spouses  Names,  none. 

7.  Sisters  and  Spouses  Names,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Herbert  Schmertz.  of  New  York,  to  be  a 
Member  of  the  United  States  Advisory  Com- 
mission on  Public  Diplomacy  for  a  term  ex- 
piring April  6,  1988. 

Edwin  J.  Fuelner,  Jr.,  of  Virginia,  to  be  a 
Member  of  the  United  States  Advisory  Com- 


mission on  Public  Diplomacy  for  a  term  ex- 
piring July  1.  1988. 

E.  Robert  Wallach,  of  California,  to  be  a 
Member  of  the  United  States  Advisory  Com- 
mission on  Public  Diplomacy  for  a  term  ex- 
piring July  1,  1988. 

Richard  M.  Scaife,  of  Pennsylvania,  to  be 
a  Member  of  the  United  States  Advisory 
Commission  on  Public  Diplomacy  for  a  term 
expiring  July  1,  1988. 

Thomas  R.  Blank,  of  Delaware,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

Richard  E.  Bissell,  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

The  following-named  persons  to  be  the 
Representative  and  Alternate  Representa- 
tives of  the  United  States  of  America  to  the 
Special  Session  and  the  Thirtieth  Session  of 
the  General  Conference  of  the  Internation- 
al Atomic  Energy  Agency: 

Representative: 

John  S.  Herrington,  of  California. 

Alternate  Representatives: 

Richard  T.  Kennedy,  of  the  District  of  Co- 
lumbia. 

Bruce  Chapman,  of  Washington. 

Lee  M.  Thomas,  of  South  Carolina. 

Lando  W.  Zech,  Jr.,  of  Virginia. 

Joan  Clark,  of  California,  to  be  an  Alter- 
nate Representative  of  the  United  States  of 
America  to  the  Forty-first  Session  of  the 
General  Assembly  of  the  United  Nations. 

The  following-named  persons  to  be  Repre- 
sentatives and  Alternate  Representatives  of 
the  United  States  of  America  to  the  Forty- 
first  Session  of  the  General  Assembly  of  the 
United  Nations: 

Representatives: 

Vernon  A.  Walters,  of  Florida. 

Herbert  Stuart  Okun,  of  the  District  of 
Columbia. 

Thomas  P.  Eagleton.  United  States  Sena- 
tor from  the  State  of  Missouri. 

Larry  Pressler,  United  States  Senator 
from  the  State  of  South  Dakota 

Alternate  Representatives: 

Patricia  Mary  Byrne,  of  Ohio. 

Hugh  Montgomery,  of  Virginia. 

Joseph  Verner  Reed,  of  New  York. 

John  Kerry,  United  States  Senator  from 
the  State  of  Massachusetts. 

Paul  S.  Trible,  Jr..  United  States  Senator 
from  the  State  of  Virginia. 

Hershey  Gold,  of  California,  to  be  a 
Member  of  the  United  States  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1,  1987. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees" 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  LUGAR.  Mr.  President,  as  in  ex- 
ecutive session,  I  also  report  favorably 
from  the  Committee  on  Foreign  Rela- 
tions, a  nomination  list  in  the  Foreign 
Service  which  appeared  in  the  Con- 
gressional Record  of  September  11. 
1986,  and,  to  save  the  expense  of  re- 
printing them  on  the  Executive  Calen- 
dar,   I   ask   unanimous   consent   that 


they  may  lie  on  the  Secretary's  desk 
for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SPECTER: 
S.  2892.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  protect  the  benefit 
levels  of  individuals  becoming  eligible  for 
benefits  in  or  after  1979;  to  the  Committee 
on  Finance. 

By  Mr.  COCHRAN  (by  request): 
S.  2893.  A  bill  to  amend  title  5.  United 
States  Code,  to  change  the  position  of  the 
Director  of  the  Census  Bureau  to  level  IV 
from  level  V  in  the  Executive  Schedule;  to 
the  Committee  on  Governmental  Affairs. 

By  Mr.  SYMMS  (for  himself  and  Mr. 
McClure): 
S.  2894.  A  bill  to  ratify  the  agreement  be- 
tween the  State  of  Idaho  and  the  Idaho 
Power  Co.  dated  October  25,  1984:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  DOMENICI  (for  himself  and 

Mr.  BiNGAMAN): 

S.  2895.  A  bill  to  require  the  Secretary  of 
Commerce  to  review  certain  antidumping 
agreements  with  Canadian  producers  of  po- 
tassium chloride:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  INOUYE  (for  himself.  Mr.  An- 
drews. Mr.  Melcher.  and  Mr.  Mat- 

SUNAGA): 

S.  2896.  A  bill  to  provide  financial  assist- 
ance to  community  colleges  and  to  Kameha- 
meha  Schools/Bishop  Estate  for  demonstra- 
tion grants  designed  to  address  the  special 
needs  of  gifted  and  talented  elementary  ■and 
secondary  school  students  who  are  Indian  or 
natt\'e  Hawaiian,  and  for  other  purposes;  to 
the  Select  Committee  on  Indian  Affairs. 
By  Mr.  DAMATO: 

S.  2897.  A  bill  to  permit  the  State  of  New 
York  to  modify  its  agreement  under  section 
218  of  the  Social  Security  Act  to  provide 
social  security  coverage  for  certain  addition- 
al employees  of  Monroe  County;  to  the 
Committee  on  Finance. 

By  Mr.  DOMENICI  (for  himself  and 
Mr.  Simon): 

S.  2898.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  veterans'  disability 
compensation,  and  to  amend  title  38.  United 
States  Code,  to  provide  for  civil  actions  by 
veterans  who  have  been  exposed  to  certain 
ionizing  radiation;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  BOSCHWITZ  from  the  Com- 
mittee on  Foreign  Relations: 

S.J.  Res.  422.  An  original  joint  resolution 
commemorating  the  100th  anniversary  of 
the  birth  of  the  first  Prime  Minister  of  the 
State  of  Israel.  David  Ben-Gurion;  placed  on 
the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 
S.  2892.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  protect  the 
benefits  levels  of  individuals  becom- 
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ming  eligible  for  benefits  in  or  after 
1979;  to  the  Committee  on  Finance. 

SOCIAL  SECURITY  BENEFIT  EQUITY 

•  Mr.  SPECTER.  Mr.  President.  I  am 
introducing  legislation  today  to  amend 
title  II  of  the  Social  Security  Act,  to 
restore  benefit  equity  to  those  mem- 
bers of  our  society  born  between  1917 
and  1921,  the  so-called  notch  babies. 

On  September  18,  1986,  I  delivered 
the  welcoming  address  to  the  atten- 
dees of  the  National  Convention  of  the 
Gray  Panthers,  at  the  4H  Center  in 
Chevy  Chase,  MD.  In  responding  to 
those  issues  of  key  concern  to  the  or- 
ganization, I  reported  that  Congress 
recognizes  and  responds  to  the  needs 
of  the  Nation's  elderly,  at  least  in  part, 
because  of  the  diligence  and  persever- 
ence  of  senior  citizens  groups  like  the 
members  of  the  Gray  Panthers,  the 
American  Association  of  Retired  Per- 
sons and  others. 

America  is  witnessing  a  "call  to 
action"  and  the  mobilization  of  senior 
citizens  to  protect  and  preserve  their 
benefits  from  the  budget  ax  and  to 
recoup  those  Social  Security  benefits 
lost  due  to  a  gross  error  in  the  auto- 
matic benefit  increase  provision  en- 
acted in  1972. 

The  bill  I  am  introducing  today  is 
designed  to  eliminate  the  disparity  re- 
sulting from  changes  made  in  1977  in 
the  benefit  computation  formula. 

In  1977,  Congress  approved  a  plan 
designed  to  eliminate  a  perceived  over- 
adjustment  for  inflation  which  the 
then-existing  plan  was  said  to  contain. 
They  provided  a  new  benefit  formula 
for  workers  bom  after  1916.  To  pro- 
tect people  from  an  abrupt  change  in 
benefits,  a  transition  formula  was  in- 
cluded in  the  new  plan.  This  transition 
formula  was  to  provide  for  a  smooth 
changeover  by  dividing  Social  Security 
beneficiaries  into  three  categories: 
those  bom  before  1917,  those  born  be- 
tween 1917  and  1921— the  "notch" 
years— and  those  born  after  1921. 

The  transition  formula  failed.  Sup- 
porters of  the  plan  knew  benefits 
under  the  new  plan  would  be  lower- 
that  was  the  idea— but  they  grossly 
underestimated  the  disparity  they 
would  be  creating  for  the  "notch 
babies."  Under  the  formula,  benefits 
were  supposed  to  be  5  to  7  percent  less 
than  those  projected  under  the  1972 
law.  Instead,  workers  with  the  same 
earnings  record,  retiring  at  the  age  cf 
65,  and  bom  only  a  few  days  apar(, 
one  in  1916  and  one  in  1917,  experi- 
enced up  to  $1,300  a  year  difference  in 
benefits. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  text  of  the  Social  Securi- 
ty benefit  table  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


COMPARISON  OF  INITIAL  SOCIAL  SECURITY  BENEFIT 
AMOUNTS  FOR  VARIOUS  RETIRED  WORKERS  IN  IDENTI- 
CAL CIRCUMSTANCES  EXCEPT  DATE  OF  BIRTH 


(sullino      ''"SE""      "iHereoce 

Woflieis  retiring  ^1  age  62  in 
January  1975 

Minimum  wage  ' $206  70        $203,50         -$3  20 

Average  wage » 312  80  306  50  -6  30 

Maiimum  «age ' 395  70  38890  -680 

Workers  retiring  at  age  63  in 
January  1980 

Minimum  wage 254.00  242  30         -1170 

Avetage  wage 388  90  365  00         -  23  90 

Majimum  wage 493  50  46310         -3040 

Workers  retiring  at  age  64  m 
January  1981 

Minimum  wage 324.60  298.20         -26  40 

Average  wage 500  30  449  40         -  50  90 

Maiimum  wage 635  70  57010         -6560 

Workers  retiring  at  age  65  in 
January  1982 

Minimum  wage 400.10  355.30         -44  80 

Average  wage 62370  53540    '    -88  30 

Maximum  wage 78990  67930       -11060 

Workers   relinng  at  age  66  in 
January  1983 

Minimum  wage 449  00  392.00         -  57  00 

Average  wage' 716.00  59200        -124  00 

Maximum  wage 900.00  75500        -145  00 

Workers  retiring  at  ige  67  n 
January  1984 

Minimum  wage 486.00  421.00         -65.00 

Average  wage  < 773.00  637.00       -136  00 

Maximum  wage  99000  82600       -164  00 

>  Worker  had  earnings  equal  to  2,080  times  the  hourly  Federal  Minimum 
Wage  in  each  ^ear 

^  Worker  had  earnings  tn  each  year  equal  to  the  annual  average  wage 
ligure  used  for  indexing  ^lal  Security  benefits 

^  Workers  had  earnings  equal  Ic  the  Social  Security  contribution  and  benefit 
base  in  each  year 

*  Average  wages  for  1982  and  1983  are  based  on  the  alternative  ll-B 
intermediate  economic  assumptions  m  the  1983  Social  Security  Trustees  Refwrt 

'  Assumes  dale  of  birth  ol  January  2  so  worker  is  eligiNe  for  benefits  in 
January 

Source  Social  Security  Admmistratio'i,  Office  of  Legislative  and  Regulatory 
Policy,  September  15.  1983 

Mr.  SPECTER.  Mr.  President,  the 
Social  Security  Administration  reports 
that  of  the  21  million  Americans  cur- 
rently eligible  for  retirement  benefits, 
approximately  7.9  million  are  and  will 
be  affected  by  the  notch  disparity. 

In  addition  the  Agency  predicts  that 
for  each  year  after  1986,  1.5  million 
persons  eligible  for  these  benefits  will 
be  affected. 

The  failure  of  the  transition  guaran- 
tee to  protect  those  born  in  the  notch 
years  is  due  primarily  to  two  provi- 
sions of  the  formula.  The  first  is  that 
post-age  62  earnings  of  people  born 
after  1916  are  excluded  when  calculat- 
ing the  benefits  for  these  workers.  The 
second  change  was  that  benefit  in- 
creases occurring  before  the  year  a 
worker  reached  age  62  would  not  be 
factored  into  his  or  her  initial  bene- 
fits, as  they  would  have  under  the  old 
rules. 

Two  bills  currently  pending  in  the 
Senate  address  these  two  limitations 
in  an  effort  to  correct  the  "notch 
baby"  inequity.  However,  no  bill  ad- 
dresses both  limitations  in  one  piece  of 
legislation.  The  bill  I  am  introducing 
today  incorporates  the  best  provisions 
of  each  of  these  two  bills  and  attempts 
to  address  the  notch  problem  in  a 
comprehensive,  rather  than  piecemeal, 
fashion.  It  removes  the  restriction  on 
including  post-61  earnings  in  the  com- 
putation   of    benefits,    like    Senator 


Grasslev's  bill,  and  it  also  effectively 
negates  the  provision  denying  notch 
babies  the  same  benefit  increases 
other  retirees  enjoy  and  provides  for  a 
luup-sum  retroactive  payment  for 
those  who  have  not  been  allowed  to 
factor  in  benefit  increases  since  1979, 
like  Senator  D'Amato's  bill. 

Mr.  President,  it  has  been  a  priority 
of  mine  in  the  Senate  to  work  to  abol- 
ish such  ills  as  discrimination,  dishon- 
esty and  disparity.  The  hour  has  ar- 
rived for  us  to  restore  equity  and  send 
a  strong  message  to  senior  citizens 
that  this  body  is  working  hard  and 
standing  strong  to  preserve  and  pro- 
tect all  benefits  which  they  so  richly 
deserve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2892 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Section  215(a)(4)  of  the 
Social  Security  Act  is  amended— 

(1)  by  striking  out  "who  had  wages  or  self- 
employment  income  credited  for  one  or 
more  years  prior  to  1979"  in  subparagraph 
(B)  and  inserting  in  lieu  thereof  "who  has 
27  or  more  quarters  of  coverage  based  on 
wages  and  self-employment  income  credited 
for  years  prior  to  1979"; 

(2)  by  striking  out  "prior  to  1984"  in 
clause  (i)  of  subparagraph  (B)  and  inserting 
in  lieu  thereof  "after  December  1978": 

(3)  by  inserting  "as  in  effect  in  December 
1984"  after  "section  215(d)"  in  clause  (ii)  of 
subparagraph  (B);  and 

(4)  by  striking  out  the  last  sentence. 

(b)  The  first  sentence  of  section  215(a)(5) 
of  such  Act  is  amended— 

(1)  by  striking  out  "(other  than  an  individ- 
ual described  in  paragraph  (4)(B))": 

(2)  by  striking  out  "except  that,"  and  in- 
serting in  lieu  thereof  "except  that  (A)"; 
and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  (B)  in  the 
case  of  an  individual  described  in  paragraph 
(4)(B),  such  individual's  average  monthly 
wage  shall  be  computed  as  provided  by  sub- 
section (b)(4)". 

Sec  2.  Section  215(b)(4)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  all 
that  follows  "shall  remain  in  effect "  and  in- 
serting in  lieu  thereof  a  period. 

Sec.  3.  Section  215(f)(7)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "For 
purposes  of  recomputing  a  primary  insur- 
ance amount  determined  under  subsection 
(a)  or  (d)  (as  so  in  effect)  in  the  case  of  an 
individual  to  whom  those  subsections  apply 
by  reason  of  subsection  (a)(4)(B)"  and  in- 
sertng  in  lieu  thereof  the  following:  "For 
purposes  of  recomputing  a  primary  insur- 
ance amount  determined  under  subsection 
(a)  (as  so  in  effect)  in  the  case  of  an  individ- 
ual to  whom  that  subsection  applies  by 
reason  of  subsection  (a)(4)(B)(i)  as  in  effect 
after  December  1978,  the  average  monthly 
wage  shall  be  determined  as  provided  by 
subsection  (b)(4).  For  purposes  of  recomput- 
ing a  primary  insurance  amount  determined 
under  subsection  (d)  (as  so  in  effect)  in  the 
case  of  an  individual  to  whom  that  subsec- 
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tion applies  by  reason  of  subsection 
(a)(4)(B){ii)". 

Sec.  4.  Section  215(i)(4)  of  the  Social  Secu- 
rity Act  is  amended  by  striking  out  "(but 
the  application"  and  all  that  follows  down 
through  "paragraph  (4)  of  that  subsec- 
tion)". 

Sec.  5.  (a)  Section  215(a)(7)(A)  of  the 
Social  Security  Act  is  amended  by  inserting 
"or  (by  reason  of  paragraph  (4)(B)(i))  under 
section  215(a)  as  in  effect  in  December 
1978"  after  "under  paragraph  (1)  of  this 
subsection"  in  the  matter  preceding  clause 
(i). 

(b)(1)  Section  215(a)(7)(B)(i)  of  such  Act 
is  amended  by  striking  out  the  first  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "In  applying  subparagraph  (A)  in 
the  determination  of  an  individual's  pri- 
mary insurance  amount,  there  shall  first  be 
computed  (I)  in  the  case  of  an  individual 
whose  primary  insurance  amount  would  be 
computed  under  paragraph  (1)  of  this  sub- 
section, an  amount  which  is  equal  to  the  in- 
dividual's primary  insurance  amount  under 
that  paragraph,  reduced  by  substituting  (for 
purposes  of  this  computation)  the  applica- 
ble percent  specified  in  clause  (ii)  of  this 
subparagraph  for  the  percentage  of  the  in- 
dividual's average  indexed  monthly  earnings 
established  by  subparagraph  (A)(i)  of  para- 
graph (1),  or  (II)  in  the  case  of  an  individual 
whose  primary  insurance  amount  would  be 
computed  under  section  215(a)  as  in  effect 
in  December  1978  by  reason  of  paragraph 
(4)(B)(i)  of  this  subsection,  an  amount 
which  is  equal  to  the  individual's  primary 
insurance  amount  under  that  section,  re- 
duced by  a  percentage  equivalent  to  the  per- 
centage reduction  which  (as  determined 
under  regulations  prescribed  by  the  Secre- 
tary) would  occur  under  subclause  (I)  if 
such  primary  insurance  amount  were  a  pri- 
mary insurance  amount  under  paragraph 
(1)  of  this  subsection.". 

(2)  The  second  sentence  of  section 
215(a)(7)(B)(i)  of  such  Act  is  amended  by  in- 
serting "or  (by  reason  of  paragraph 
(4)(B)(i))  under  section  215(a)  as  in  effect  in 
December  1978"  and  "under  paragraph  (1) 
of  this  subsection". 

(3)  The  third  sentence  of  section 
215(a)(7)(B)(i)  of  such  Act  is  amended  by  in- 
serting ",  or  (by  reason  of  paragraph 
(4)(B)(i))  under  section  215(a)  as  in  effect  in 
December  1978, "  after  "under  paragraph  (1) 
of  this  subsection". 

Sec.  6.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  amendments  made  by  this  Act 
shall  become  effective  on  the  date  of  enact- 
ment of  this  Act. 

(b)  Where  an  individual  is  entitled  on  the 
date  of  the  enactment  of  this  Act  to  old-age 
insurance  benefits  under  title  II  of  the 
Social  Security  Act  which  were  computed— 

(1)  under  section  215  of  that  Act  as  in 
effect  (by  reason  of  the  Social  Security 
Amendments  of  1977)  after  December  1978, 
or 

(2)  under  section  215  of  that  Act  as  in 
effect  prior  to  January  1979  by  reason  of 
subsection  (a)(4)(B)  of  such  section  (as 
amended  by  the  Social  Security  Amend- 
ments of  1977), 

the  Secretary  of  Health  and  Human  Serv- 
ices (notwithstanding  section  215(f)(1)  of 
the  Social  Security  Act)  shall,  with  respect 
to  monthly  benefits  payable  for  months 
after  December  1984.  recompute  such  indi- 
vidual's primary  insurance  amount  so  as  to 
take  into  account  the  amendments  made  by 
this  Act,  and  shall  pay  to  such  individual  in 
a  lump  sum  any  additional  amount  to  which 
such  individual  is  entitled  (for  the  period 


beginning  with  the  first  month  for  which 
such  individual  was  entitled  to  such  benefits 
and  ending  with  the  month  preceding  the 
first  month  with  respect  to  which  such  re- 
computation  is  effective)  by  reason  of  such 
amendments.* 


By  Mr.  COCHRAN  (by  request): 
S.  2893.  A  bill  to  amend  title  5. 
United  States  Code,  to  change  the  po- 
sition of  the  Director  of  the  Census 
Bureau  to  level  IV  from  level  V  in  the 
Executive  Schedule;  to  the  Committee 
on  Governmental  Affairs. 

RAISING  THE  POSITION  OF  DIRECTOR  OF  THE 

CENSUS  BUREAU 

•  Mr.  COCHRAN.  Mr.  President, 
today  I  am  introducing,  by  request, 
legislation  to  raise  the  position  of  the 
Director  of  the  U.S,  Bureau  of  the 
Census  from  a  level  V  to  a  level  IV  in 
the  Executive  Schedule  in  title  5, 
United  States  Code,  section  5315. 

The  Director  of  the  Census  Bureau 
is  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the 
Senate,  and  he  is  responsible  for  the 
collection  and  dissemination  of  vital 
national  statistics,  such  as  the  decen- 
nial census  of  the  population  used  to 
apportion  our  House  of  Representa- 
tives and  the  economic,  agriculture, 
and  governments  censuses  conducted 
every  5  years.  These  statistics  are  es- 
sential for  public  and  private  planning 
purposes. 

The  role  of  the  fcensus  Bureau,  how- 
ever, is  not  reflected  in  the  level  ac- 
corded to  the  position  of  its  Director. 
A  comparative  analysis  of  the  duties 
and  responsibilities  of  other  Federal 
officials,  conducted  by  the  Census 
Bureau,  suggests  that  the  Census  Di- 
rector's responsibilities  are  commensu- 
rate with  those  of  other  level  IV  posi- 
tions in  the  Department  of  Commerce 
and  elsewhere  in  the  Federal  Govern- 
ment. 

For  example,  the  Director  of  the 
Bureau  of  Justice  Statistics  and  the 
Administrator  of  the  Energy  Informa- 
tion Administration  are  both  level  IV 
positions.  Within  the  Department  of 
Commerce,  the  Director  of  the  Nation- 
al Bureau  of  Standards  and  the  Com- 
missioner of  Patents  and  Trademarks 
have  responsibility  for  operating  units 
of  comparable  size  in  terms  of  staff 
and  budget— in  noncensus  years.  Both 
of  these  positions  are  level  IV. 

While  it  is  late  in  the  session,  intro- 
duction of  this  bill  now  will  serve  to 
notify  Congress  of  the  Bureau's  inter- 
est in  the  bill  and  ensure  that  there  is 
ample  opportunity  for  discussion  and 
consideration  of  its  merits  when  the 
100th  Congress  convenes  in  January.* 


RATIFICATION  OF  AN  AGREEMENT  BETWEEN  THE 
STATE  OF  IDAHO  AND  THE  IDAHO  POWER  CO. 

•  Mr.  SYMMS.  Mr.  President,  I  am  in- 
troducing a  bill  to  complete  a  long  and 
difficult  process  in  my  State.  This 
process  has  fairly  and  equitably  adju- 
dicated the  waters  of  the  Snake  River 
between  power  generation  irrigation 
and  other  purposes.  I  commend  the 
parties  to  this  agreement  for  their  ef- 
forts and  their  sincere  desire  to  reach 
a  beneficial  settlement  of  this  prob- 
lem. 

Mr.  President,  the  legislation  before 
you,  which  my  distinguished  col- 
league. Senator  McClure,  is  cospon- 
soring  formally  ratifies  an  agreement 
between  the  Idaho  Power  Co.  and  the 
State  of  Idaho  and  notifies  the  Feder- 
al Energy  Regulatory  Commission 
that  the  agreement  conforms  with  the 
requirements  of  the  Federal  Power 
Act.  This  bill  will  have  no  Federal 
budgetary  impact  nor  will  it  adversely 
affect  Federal  interests  in  Idaho. 

I  hope  this  body  will  take  expedi- 
tious action  in  support  of  this  bill,* 


By  Mr.  SYMMS  (for  himself  and 
Mr.  McClure): 
S.  2894.  A  bill  to  ratify  an  agreement 
between  the  State  of  Idaho  and  the 
Idaho  Power  Co.  dated  October  25, 
1984;  to  the  Committee  on  Energy  and 
Natural  Resources. 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  2895.  A  bill  to  require  the  Secre- 
tary of  Commerce  to  review  certain 
antidumping  agreements  with  Canadi- 
an producers  of  potassium  chloride;  to 
the  Committee  on  Finance. 

REVIEW  OF  POTASSIUM  CHLORIDE  DUMPING 
STANDARDS 

•  Mr.  DOMENICI.  Mr.  President,  the 
bill  that  Senator  Bingaman  and  I  are 
introducing  today  is  designed  to  help 
the  potash  industry  in  New  Mexico. 
The  bill  would  reactivate  the  1969 
dumping  case  under  which  the  Canadi- 
ans, French,  and  West  Germans  were 
found  to  be  dumping.  As  a  condition  of 
settlement,  the  Canadians  gave  assur- 
ances that  they  would  not  sell  in  the 
future  for  less  than  fair  market  value. 
In  return  the  order  was  revoked  as  it 
applied  to  them. 

The  bill  instructs  the  Commerce  De- 
partment to  begin  a  review  of  all  as- 
surances given  in  the  previous  potash 
cases.  If,  in  the  course  of  their  review, 
they  find  that  Canadian  producers 
have  been  selling  potash  at  less  than 
the  fair  market  value,  it  would  in- 
struct the  Commerce  Department  to 
impose  dumping  duties. 

The  problem  with  the  old  assurance 
system  is  that  once  these  assurances 
were  given,  there  seldom  was  any  fol- 
lowup.  This  was  partially  because  Con- 
gress changed  the  dumping  law  but 
never  addressed  the  issue  of  the  old  as- 
surances. Therefore,  there  was  no  re- 
quirement to  make  sure  these  foreign 
companies  were  living  up  to  their 
agreement. 

My  bill  would  clarify  the  status  of 
the  assurances  given  in  the  1969 
potash  case  by  specifically  reinvigorat- 
ing  them  and  requiring  the  Commerce 
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Department  to  impose  duties  on 
dumped  potash. 

This  issue  has  been  an  ongoing  con- 
cern of  mine  and  Secretary  of  Com- 
merce Mac  Baldrige  has  been  very 
helpful  in  making  the  resources  of  his 
staff  available  to  ascertain  the  Canadi- 
an marketing  practices  going  on  in  the 
potash  market.  Likewise  the  Bureau  of 
Mines  has  provided  excellent  informa- 
tion. I  also  feel  that  Trade  Ambassa- 
dor Murphy  has  been  helpful  in  his 
role  as  chief  negotiator  for  the  United 
States-Canada  Free  Trade  Agreement. 

However,  I  felt  that  it  was  also  nec- 
essary to  start  the  legislative  process 
regarding  the  assurances  especially 
since  the  Finance  Committee  is  consid- 
ering trade  legislation  in  these  final 
days  of  the  99th  Congress.  This  bill  is 
a  reaffirmation  of  my  commitment  to 
the  potash  industry  in  my  State  and  1 
intend  to  be  as  helpful  to  them  as  I 
possibly  can.  If  necessary,  I  will  re- 
introduce this  bill  again  next  Con- 
gress. 

I  think  that  in  1969,  when  Canadian 
companies  entered  into  assurances 
they  were  in  essence  put  on  notice.  In 
view  of  the  previous  case  and  the  as- 
surances, I  feel  that  it  is  fair  and  ap- 
propriate that  the  assurances  be  reac- 
tiv^ted.» 

•  Mr.  BINGAMAN.  Mr.  President,  I 
am  ple£ised  to  join  with  my  colleague 
from  New  Mexico  in  introducing  legis- 
lation to  clarify  antidumping  review 
procedures  involving  potassium  chlo- 
ride from  Canada.  This  legislation  pro- 
vides badly  needed  assistance  to  the 
U.S.  potash  industry  and  it  deserves 
the  immediate  attention  of  my  col- 
leagues. 

Our  domestic  potash  industry  has 
been  seriously  harmed  through  unfair 
foreign  trade  practices.  Carlsbad,  NM, 
is  the  center  of  the  domestic  potash 
industry  and  has  accounted  for  more 
than  80  percent  of  domestic  potash. 
Today,  the  industry  is  in  deep  trouble. 
Employment  has  dropped  by  one-third 
and  production  has  dropped  signifi- 
cantly. 

One  of  the  most  serious  causes  of 
injury  to  the  industry  has  been  the 
subsidized  and  dumped  potash  enter- 
ing the  declining  American  market 
from  foreign  competitors.  A  large 
amount  of  our  imports  came  from  so- 
called  nonmarket  economies,  which 
subsidize  their  government-owned  in- 
dustries, including  the  Soviet  Union 
and  East  Germany. 

I  introduced  a  bill  last  year  which 
would  permit  potash  producers  a 
stronger  hand  in  determining  whether 
or  not  they  are  being  hurt  by  foreign 
imports.  The  legislation,  S.  1592, 
would  amend  the  Tariff  Act  of  1930  to 
require  that  petitioners  for  relief  from 
unfair  foreign  dumping  practices  may 
elect  whether  price  or  constructed 
value  is  used  in  setting  the  foreign 
market  value  of  merchandise  imported 
from  state  controlled  economies.  I  am 


disappointed  that  action  has  not  oc- 
curred on  this  bill  and,  in  fact,  disap- 
pointed that  no  real  action  has  taken 
place  on  the  very  real  trade  problems 
we  are  experiencing. 

Unfortunately,  the  potash  industry 
is  not  unique,  virtually  all  of  our  do- 
mestic industries  have  been  hurt  by 
foreign  competition,  much  of  it  unfair. 
Also  in  New  Mexico,  copper  and  urani- 
um, as  well  as  oil  and  gas,  and  even 
new  high  technology  industries,  like 
semiconductors  have  been  injured. 

The  potash  industry,  in  particular, 
has  been  harmed  by  unfair  trade  prac- 
tices. Even  one  of  our  closest  allies  and 
neighbors,  the  Canadian  Government 
appears  to  have  engaged  in  an  effort 
to  gain  higher  domestic  United  States 
market  shares  through  unfair  prac- 
tices. Recently  the  price  of  Canadian 
potash  produced  from  a  government- 
owned  company  dropped  significantly, 
further  undercutting  domestic  United 
States  prices  and  further  threatening 
domestic  production.  The  price  drop  is 
believed  to  be  unwarranted,  resulting 
from  subsidization. 

The  bill  we  are  introducing  today 
gives  the  Secretary  of  Commerce  the 
authority  to  initiate  a  review  of  potash 
agreements  with  Canadian  producers 
and  to  make  a  determination  of 
whether  dumping  occured.  The  review 
would  take  place  during  an  expedited 
time  period.  If  dumping  is  found,  the 
Secretary  would  issue  an  order  impos- 
ing additional  duty  to  equal  the  for- 
eign market  value  for  potash. 

Mr.  President,  this  legislation  is 
needed  to  protect  our  industry  from 
unfair  foreign  practices  and  as  a  result 
would  reestablish  fair  trade  practices. 
It  is  unfortunate  that  fair  trade  has 
not  been  established  through  negotia- 
tion and  the  administration  has  re- 
fused to  enforce  fair  trade  laws.  While 
this  step  is  drastic  it  is  aimed  at  a 
problem  we  can  no  longer  be  compla- 
cement  about.  The  protection  of  U.S. 
jobs  from  unfair  trade  has  to  be  a  pri- 
ority.* 


UMI 


By   Mr.    INOUYE   (for   himself, 
Mr.    Andrews,    Mr.    Melcher, 
and  Mr.  Matsunaga): 
S.  2896.  A  bill  to  provide  financial  as- 
sistance to  community  colleges  and  to 
Kamehameha  Schools/Bishop  Estate 
for  demonstration  grants  designed  to 
address  the  special  needs  of  gifted  and 
talented    elementary    and    secondary 
school   students   who   are    Indian   or 
native  Hawaiian,  and  for  other  pur- 
poses;   to    the   Select   Committee   on 
Indian  Affairs. 

NATIVE  AMERICAN  GIFTED  AND  TALENTED 
EDUCATIONAL  ASSISTANCE  ACT 

•  Mr.  INOUYE.  Mr.  President  I  am 
introducing  legislation  today,  on 
behalf  of  myself  and  Senators  An- 
drews, Melcher,  and  Matsunaga, 
which  would  authorize  a  special  dem- 
onstration program  targeted  toward 
the  unique  needs  of  American  Indian 


and  native  Hawaiian  gifted  and  talent- 
ed elementary  and  secondary  school 
students. 

Earlier  this  session,  the  Senate 
Select  Committee  on  Indian  Affairs  re- 
ceived testimony  from  Dr.  Keith 
Mielke,  vice  president  for  research. 
Children's  Television  Workshop,  de- 
scribing the  extent  to  which  it  might 
be  possible  for  them  to  develop  cre- 
ative programs  targeted  toward  the 
needs  of  these  native  American  peo- 
ples once  this  proposal  becomes  public 
law. 

Mr.  President,  the  House  of  Repre- 
sentatives recently  passed  legislation 
entitled  the  Gifted  and  Talented  Chil- 
dren's and  Youth  Education  Act  of 
1986,  which  envisions  a  Federal  "ca- 
pacity building"  effort  to  identify  and 
educate  gifted  and  talented  children. 
Further,  that  legislation,  which  au- 
thorizes $10  million  for  the  first  year, 
would  also  establish  a  national  center 
for  research  and  development  in  the 
education  of  gifted  and  talented  chil- 
dren and  youth. 

As  our  colleagues  in  the  House  of 
Representatives  pointed  out,  the  U.S. 
Department  of  Education's  own  report 
"A  Nation  at  Risk"  highlighted  the 
pressing  needs  of  gifted  and  talented 
children.  The  measure  which  we  are 
introducing  today  would  provide  a  spe- 
cial focus  on  the  truly  unique  needs  of 
native  American  gifted  and  talented 
individuals. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  Dr.  Mielke's 
testimony  and  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2896 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■'Native  American 
Gifted  and  Talented  Educational  Assistance 
Act  of  1985'. 

STATEMENT  OF  PIJRPOSE 

Sec  2.  It  is  the  purpose  of  this  Act  to 
make  demonstrated  grants  designed  to  ad- 
dress the  special  educational  needs  of  ele- 
mentary and  secondary  school  students  who 
are  Indian  or  Native  Hawaiian. 

DEFINITIONS 

Sec  3.  For  the  purpose  of  this  Act— 

(1)  the  term  "elementary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a){10)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(2)  the  term  "local  educational  agency" 
has  the  same  meaning  given  that  term 
under  section  198(a)(10)  of  the  Elementary 
and  Secondary  Education  Act  of  1965; 

(3)  the  term  "Indian"  has  the  same  mean- 
ing given  that  term  under  section  453  of  the 
Indian  Education  Act: 

(4)  the  term  "junior  or  community  col- 
lege" has  the  same  meaning  given  that  term 
under  section  322(a)(4)  of  the  Higher  Edu- 
cation Act  of  1965; 

(5)  the  term  "Native  Hawaiian"  means 
any  individual  whose  ancestors  were  natives 
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of  the  area  which  consisted  of  the  Hawaiian 
Islands  prior  to  1778: 

(6)  the  term  "secondary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  Education; 

(8)  the  term  "State"  has  the  same  mean- 
ing given  that  term  by  section  198(a)(16)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965:  and 

(9)  the  term  "tribally  controlled  communi- 
ty college"  has  the  same  meaning  given  that 
term  by  section  2(4)  of  the  Tribally  Con- 
trolled Community  College  Assistance  Act 
of  1978. 

DEMONSTRATION  GRANTS  FOR  GIFTED  AND  TAL- 
ENTED ELEMENTARY  AND  SECONDARY  INDIAN 
SCHOOL  STUDENTS 

Sec  4.  The  Secretary  is  authorized  to 
make  grants  to,  and  to  enter  into  contracts 
with,  junior  or  community  colleges,  includ- 
ing tribally  controlled  community  colleges, 
for  demonstration  projects  designed  to  ad- 
dress the  special  needs  of  elementary  and 
secondary  school  students  who  are  Indians. 

DEMONSTRATED  GRANTS  FOR  GIFTED  AND  TAL- 
ENTED ELEMENTARY  AND  SECONDARY  HAWAI- 
IAN NATIVE  SCHOOL  STUDENTS 

Sec  5.  The  Secretary  is  authorized  to 
make  grants  to,  and  to  enter  into  contracts 
with,  junior  or  community  colleges,  and/or 
Kamehameha  Schools/Bishop  Estate,  for 
demonstration  projects  designed  to  address 
the  special  needs  of  elementary  and  second- 
ary school  Students  who  are  Hawaiian  Na- 
tives. 

PROJECT  ACTIVITIES  AND  CONDITIONS 

Sec  6.  (a)  Demonstration  projects  assisted 
under  this  Act  may  include— 

(1)  the  identification  of  the  special  educa- 
tional needs  of  gifted  and  talented  children 
who  are  eligible  for  assistance  under  this 
Act, 

(2)  the  conduct  of  educational  activities 
which  hold  reasonable  promise  of  making 
substantial  progress  toward  meeting  the 
educational  needs  of  such  gifted  and  talent- 
ed children: 

(3)  the  use  of  public  television  in  meeting 
the  special  educational  needs  of  such  gifted 
and  talented  children,  such  as  utilizing  the 
expertise  of  the  Children's  Television  Work- 
shop: 

(4)  leadership  programs  designed  to  repli- 
cate programs  for  such  children  throughout 
the  appropriate  area,  including  the  dissemi- 
nation of  information  on  the  demonstration 
projects  conducted  with  assistance  under 
this  Act:  and 

(5)  appropriate  research,  evaluation  and 
related  activities  pertaining  to  the  special 
needs  of  such  gifted  and  talented  children. 

(b)(1)  No  grant  may  be  made  and  no  con- 
tract may  be  entered  into  under  this  section 
unless  an  application  is  submitted  to  the 
Secretary  in  such  form,  in  such  manner  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  section. 

(2)  Each  such  application  shall  be  accom- 
panied by  the  comments  of  each  local  edu- 
cational agency  which  has  students  who  are 
enrolled  in  the  schools  of  such  agency  and 
who  will  participate  in  the  project  for  which 
assistance  is  sought. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  7.  (a)  There  are  authorized  to  be  ap- 
propriated $5,000,000  for  the  fiscal  year 
1986  and  each  of  the  three  succeeding  fiscal 
years. 


(b)  Of  the  sums  available  for  each  fiscal 
year  $4,000,000  shall  be  available  for  grants 
benefiting  elementary  and  secondary  school 
students  who  are  Indians  under  section  4, 
and  $1,000,000  shall  be  available  for  grants 
benefiting  elementary  and  secondary  school 
students  who  are  Hawaiian  Natives  under 
section  5. 

Testimony  by  Keith  W.  Mielke,  Ph.D., 

Vice  President  for  Research,  Children's 

Television  Workshop 
educational  assistance  for  gifted  and 
talented  children 

I  am  Keith  Mielke,  Vice  President  for  Re- 
search at  the  Children's  Television  Work- 
shop in  New  York.  I  am  here  to  speak  in 
support  of  the  concept  of  special  programs 
for  gifted  and  talented  children.  In  particu- 
lar, our  experience  is  most  relevant  to  the 
area  where  such  programs  might  utilize 
educational  television  tpaterials.  Such  spe- 
cial programs  are  described  in  the  proposed 
legislation  cited  as  the  "Native  American 
Gifted  and  Talented  Educational  Assistance 
Act  of  1985.  • 

I  should  state  at  the  outset  that  I  am  not 
a  specific  expert  either  in  the  special  needs 
of  the  gifted  and  talented  or  in  the  special 
needs  of  Indians  or  Native  Hawaiians.  The 
perspective  that  I  do  bring  draws  upon  the 
unique  experience  of  the  Children's  Televi- 
sion Workshop,  which  has  been  addressing 
special  needs  of  children  for  almost  two  dec- 
ades now.  The  hope  and  the  belief  is  that 
this  general  experience  may  be  helpful  in 
this  specific  case.  It  is  not  anticipated  that 
CTW  would  produce  any  television  materi- 
als that  might  result  from  the  proposed  leg- 
islation, but  we  would  be  willing  then,  as  we 
are  now,  to  share  knowledge  and  experi- 
ences which  could  be  helpful. 

CTW  designs  and  produces  educational 
materials  that  use  mass  media  such  as  tele- 
vision. The  first  educational  television  series 
for  children  produced  at  CTW  was  "Sesame 
Street,"  which  premiered  in  1969.  "Sesame 
Street"'  is  designed  to  help  preschool  chil- 
dren get  ready  for  classroom  experience. 
This  was  followed  by  "The  Electric  Compa- 
ny,"' which  was  basic  reading  instruction 
aimed  at  children  7-10  years  of  age.  Then 
CTW  produced  a  science  series  for  8-12"s 
called  "3-2-1  Contact,"  and  our  most  recent 
series,  which  is  about  mathematics,  will  pre- 
miere next  January.  These  four  series  com- 
prise a  considerable  body  of  experience  in 
the  design,  production,  and  evaluation  of 
educational  materials  for  children.  As  stated 
before,  if  this  experience  can  be  of  any  as- 
sistance in  the  planning  of  programs  for  the 
gifted  and  talented,  then  we  are  delighted 
to  share  it  witn  you. 

There  are  several  comments  now  I'd  like 
to  make  about  the  proposed  legislation.  One 
form  of  demonstration  project  that  would 
qualify  for  funding  would  be  the  use  of 
public  television  in  meeting  the  special  edu- 
cational needs  of  gifted  and  talented  chil- 
dren. CTW  is  honored  to  have  been  cited  as 
exemplifying  the  use  of  television  in  meet- 
ing special  needs  of  children. 

In  my  opinion,  certain  media  options  are 
true  opportunities  to  be  explored  and  cer- 
tain other  media  options  do  not  appear  to 
be  feasible  given  the  nature  of  television 
and  the  budget  levels  being  considered. 

Let's  look  first  at  the  constraints.  The 
funding  available  for  mass  media  program- 
ming is  typically  tied  to  the  number  of 
people  being  served.  Specialized  needs  of 
any  subgroup,  even  important  needs  like 
those  of  the  gifted  and  talented,  tend  not  to 
generate  adequate  funding  for  original,  ex- 


clusive, specialized  pr6gramming  on  mass 
media  such  as  broadcast  television.  "Sesame 
Street",  for  example,  is  expensive  in  abso- 
lute numbers— about  $10  million  per  year— 
but  is  quite  Inexpensive  in  its  delivered  cost 
per  viewer— less  than  a  penny  per  child  per 
program.  It  is  the  attraction  of  very  large 
audiences  that  makes  possible  that  economy 
of  scale  where  high  production  and  peda- 
gogical values  can  be  justified.  Within  these 
general  audience  programs  we  do  include 
segments  for  children  w-ith  special  needs, 
such  as  hearing  impaired,  mental  retarda- 
tion, physically  handicapped,  and  so  forth, 
but  the  overall  show  retains  its  appeal  to  all 
children,  and  that  is  critical  to  its  level  of 
funding. 

A  very  promising  option  in  addressing  the 
special  needs  of  the  gifted  and  talented  at 
much  lower  costs  would  be  to  select  media 
materials  already  available  and  tailor  them 
with  special  utilization  materials.  For  exam- 
ple, if  an  adult  program  such  as  "Nova" 
might  be  appealing  to  a  gifted  and  talented 
child  if  only  certain  bridging  concepts  could 
be  mastered,  then  a  special  utilization  kit 
could  be  designed  for  that  purpose,  and  spe- 
cial training  could  be  developed  for  adult 
leaders  to  guide  the  children  through  the 
process.  Conceivably,  these  adult  leaders 
could  be  teachers,  paraprofessionals.  or  par- 
ents. This  same  approach  of  tailoring  exist- 
ing programs  for  the  gifted  and  talented 
might  also  be  made  for  very  young  children 
using  our  CTW  programs  in  science  and 
mathematics.  I  note  in  the  Hawaii  Public 
Television  Guide  that  an  enormous  number 
of  programs  are  broadcast  that  are  poten- 
tially useful  in  this  manner,  but  they  would 
need  to  .be  tailored  through  special  utiliza- 
tion materials. 

The  procedures  we  use  at  CTW  to  design 
and  produce  educational  materials  should 
also  apply  to  utilization  packages  for  the 
gifted  and  talented.  My  function  at  CTW, 
for  example,  is  to  oversee  our  in-house  re- 
search, which  is  involved  at  all  stages  of  a 
project.  This  includes  needs  assessments 
and  goal-setting  at  the  very  beginning  of  a 
project.  It  includes  representing  the  chil- 
dren's viewpoint  when  materials  are  de- 
signed. It  goes  on  to  the  testing  pf  prototype 
materials  for  appeal  and  comprehension 
with  target-age  children,  and  it  culminates 
in  the  evaluations  of  completed  programs. 
These  same  steps  and  issues  will  be  encoun- 
tered in  the  proposed  programs  for  the 
gifted  and  talented.  All  of  these  procedures 
can  be  shared  with  whichever  institutions 
and  groups  eventually  put  the  materials  to- 
gether for  the  gifted  and  talented. 

If  the  needs  assessment  could  first  identi- 
fy who  has  what  set  of  needs  in  the  gifted 
and  talented  category,  and  if  this  would 
then  l>e  followed  by  designing  a  responsive 
protocol  or  set  of  procedures  that  involved 
both  media  materials  and  a  guide  for  adult 
leaders,  then  the  possibility  exists  to  reach 
great  efficiencies  with  a  reproducible  model 
that  is  very  effective.  That  is  my  fundamen- 
tal suggestion,  and  there  is  reason  to  be  op- 
timistic about  its  outcomes.  At  CTTW.  for  ex- 
ample, we  have  a  community  outreach  divi- 
sion called  Community  Education  Sen'ices. 
or  CES.  One  of  many  special  utilization  ef- 
forts by  CES  has  been  to  design  special  ma- 
terials on  fire  safety  along  just  the  lines  I 
am  proposing  here:  they  combine  television 
materials  on  videotaf>e.  along  with  a  careful- 
ly constructed  guide  for  a  local  group 
leader.  Other  subject  areas  addressed  by 
Community  Education  Services  at  CTW  in- 
clude the  special  needs  of  children  whose  fa- 
thers are  in  prison,  special  life-saving  mes- 
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sages  appropriate  for  children  in  the  areas 
of  lead  polsioning  and  natural  hazards.  I 
base  the  argument  that  this  model  would  be 
useful  here  for  the  gifted  and  talented,  not 
on  specific  experience  with  gifted  and  tal- 
ented, but  on  the  field-tested  procedures  we 
have  successfully  employed  in  so  many  dif- 
ferent subject-matter  areas. 

Once  prototype  materials  are  produced,  it 
is  inevitable  that  they  can  be  improved 
through  evaluations  under  field  conditions. 
Again,  the  particular  materials  for  the 
gifted  and  talented  may  be  new,  but  the 
issues  are  not. 

I  have  been  speaking  so  far  only  about 
CTW  experiences  with  preschool  children 
and  children  up  to  twelve  years  of  age,  be- 
cause that's  where  our  series  are  aimed. 
There  are  also_  needs  and  opportunities  in 
high  schools  that  are  coming  to  the  atten- 
tion of  the  in-school  television  community. 
Because  of  budget  pressures,  some  high 
schools  have  had  to  cut  back  on  specialized 
courses  such  as  Chinese  language  studies 
that  were  previously  made  available  for 
gifted  and  talented  students.  The  schools 
now  conclude  that  the  only  way  they  can 
afford  these  services  is  to  spread  the  ex- 
pense more  broadly  by  televised  courses  or 
the  use  of  other  technologies.  Puthermore, 
small  schools  in  rural  areas  perceive  that 
the  only  way  they  would  ever  be  able  to 
offer  some  of  these  specialized  courses,  in 
good  economic  times  or  bad,  is  by  way  of 
technology  such  as  television.  For  younger 
and  older  children,  therefore,  educational 
television  has  something  worthwhile  to  con- 
sider. 

In  summary,  the  Children's  Television 
Workshop  supports  the  concept  of  special 
efforts,  materials  and  activities  to  meet  the 
needs  of  gifted  and  talented  children.  We 
have  a  wide  variety  of  experience  at  the 
Children's  Television  Workshop  in  design- 
ing, producing  and  utilizing  educational  ma- 
terials that  are  targeted  to  special  audi- 
ences, and  we  would  be  delighted  to  share 
this  expertise  with  you  in  any  way  that  you 
would  find  helpful. 

I  would  also  be  happy  to  respond  to  any 
questions  you  might  have  for  me  at  this 
time.  Thank  you.« 

By  Mr.  D'AMATO: 
S.  2897.  A  bill  to  permit  the  State  of 
New  York  to  modify  its  agreement 
under  section  218  of  the  Social  Securi- 
ty Act  to  provide  Social  Security  cov- 
erage for  certain  additional  employees 
of  Monroe  County;  to  the  Committee 
on  Finance. 

SOCIAL  SECURITY  COVERAGE  FOR  CERTAIN 
EMPLOYEES  OF  MONROE  COUNTY  ,  NY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  legislation  to 
remedy  an  unfortunate  situation  af- 
fecting a  group  of  Monroe  County  em- 
ployees who  stand  to  lose  credit  for 
their  participation  in  the  Social  Secu- 
rity Program  during  the  years  1982 
through  1985. 

The  predicament  faced  by  these 
county  employees  stems  from  a  1957 
agreement  between  New  York  State 
and  the  Federal  Government.  The 
agreement  stipulated  that  employees 
who  are  eligible  for  membership  in  the 
New  York  State  Retirement  System, 
but  who,  like  the  group  of  Monroe 
County  employees,  have  elected  not  to 


join  the  system,  cannot  be  covered  by 
Social  Security. 

At  the  time  the  agreement  was 
made,  there  were  few  or  no  employees 
of  the  county  who  elected  not  to  par- 
ticipate in  the  New  York  State  Retire- 
ment System.  As  a  result,  all  county 
employees  were  correctly  enrolled  in 
the  Social  Security  System. 

However,  as  the  retirement  system 
rules  changed  to  permit  a  larger 
number  of  county  employees  to  par- 
ticipate, the  county  continued  its  es- 
tablished practice  of  enrolling  all  its 
employees  in  the  Social  Security 
System,  including  those  choosing  not 
to  join  the  retirement  system. 

It  was  not  until  an  audit  was  con- 
ducted in  1985  that  it  became  appar- 
ent that  the  enrollment  of  certain  em- 
ployees in  the  Social  Security  System 
was  incorrect.  Because  of  this  discov- 
ery, the  Social  Security  credits  of 
these  employees  will  be  eliminated  and 
their  contributions  refunded  for  the 
years  1982-85. 

The  legislation  I  am  introducing 
today  would  permit  the  modification 
of  the  agreement  between  New  York 
State  and  the  Federal  Government. 
Under  the  modified  agreement,  the  af- 
fected county  employees  could  regain 
lost  Social  Security  credits  by  return- 
ing to  the  Social  Security  Administra- 
tion their  refunded  employee  contri- 
butions. 

Mr.  President,  this  legislation  af- 
fords a  group  of  deserving  public  serv- 
ants the  opportunity  to  retain  the  re- 
tirement security  they  worked  and 
planned  for  in  good  faith.  I  encourage 
my  colleagues  to  join  me  in  supporting 
this  legislation,  and  I  ask  unanimous 
consent  that  the  full  text  of  this  bill 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks.* 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2897 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  provision  to  the  contrary 
in  section  218(d)  of  the  Social  Security  Act. 
the  agreement  with  the  State  of  New  York 
entered  into  pursuant  to  section  218  of  that 
Act  may  be  modified  at  any  time  within  2 
years  after  the  date  of  the  enactment  of 
this  Act  so  as  to  apply  to  services  ( 1 )  which 
were  performed  by  employees  of  Monroe 
County  who  were  eligible  for  membership  in 
the  New  York  State  Retirement  System  but 
who  did  not  elect  to  become  meml)ers  of 
that  system,  and  (2)  for  which  remunera- 
tion was  paid  after  1981  and  before  1985. 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Simon): 
S.  2898.  A  bill  to  amend  title  38, 
United  States  Code,  to  provide  veter- 
ans' disability  compensation,  and  to 
amend  title  28,  United  States  Code,  to 
provide  for  civil  actions  by  veterans 
who  have  been  exposed  to  certain  ion- 
izing radiation;  to  the  Committee  on 
Veterans'  Affairs. 


ATOMIC  VETERANS  RELIEF  ACT  OF  1986 

•  Mr.  DOMENICI.  Mr.  President,  be- 
tween 1946  and  1962,  the  U.S.  Govern- 
ment conducted  approximately  235  at- 
mospheric tests  of  nuclear  weapons. 
An  estimated  220,000  military  person- 
nel participated  in  these  tests  and  sig- 
nificantly contributed  to  the  safety 
and  security  of  the  Nation.  As  a  result 
of  their  participation,  however,  some 
of  them  may  have  been  exposed  to 
low-level  ionizing  radiation.  Additional 
military  personnel  may  have  received 
low-level  ionizing  radiation  during  the 
occupation  of  Hiroshima  and  Nagasaki 
following  the  atomic  bombings  there 
during  World  War  II. 

The  individuals,  who  are  collectively 
known  as  "atomic  veterans,"  have 
complained  of  a  variety  of  illnesses,  in- 
cluding various  types  of  cancers, 
which  they  attribute  to  radiation  ex- 
l>jsure.  The  Federal  Government  has 
an  obligation  to  compensate  individ- 
uals who  have  suffered  injuries  as  a 
result  of  their  participation  in  the  Nu- 
clear Testing  Program  or  the  occupa- 
tion of  Hiroshima  and  Nagasaki. 

Over  the  past  few  years.  Congress 
has  passed  various  bills  which  attempt 
to  give  the  atomic  veterans  the  relief 
that  they  deserve.  Chief  among  these 
is  the  Veterans'  Dioxin  and  Radiation 
Exposure  Compensation  Standards 
Act,  which  attempted  to  ensure  that 
veterans  who  suffer  from  radiation-re- 
lated disabilities  as  a  result  of  their 
service  in  the  Armed  Forces  receive 
the  disability  compensation  to  which 
they  are  entitled.  Unfortunately,  it  is 
clear  that  this  bill  has  not  worked  as 
intended,  as  atomic  veterans  are  not 
receiving  compensation. 

Because  of  the  failure  of  the  Veter- 
ans' Administration  to  provide  ade- 
quate relief  to  atomic  veterans,  a 
number  of  proposals  have  surfaced  in 
Congress  to  provide  alternative  ave- 
nues of  relief.  For  instance,  one  of 
these  proposals  would  allow  the 
atomic  veterans  to  sue  the  Federal  lab- 
oratories which  assisted  the  Federal 
Government  in  carrying  out  the 
Atomic  Weapons  Testing  Program 
over  their  participation  in  the  pro- 
gram. 

■  I  believe  that  this  is  a  misguided  ap- 
proach for  a  number  of  reasons.  First, 
it  is  the  Federal  Government,  and  not 
the  Federal  laboratories,  which  bears 
responsibility  for  the  Atomic  Weapons 
Testing  Program.  The  Federal  Gov- 
ernment must  own  up  to  its  responsi- 
bility. Second,  the  courts  are  an  unpre- 
dictable, costly,  time-consuming,  and 
inefficient  avenue  of  relief. 

Even  if  Congress  were  to  abandon 
the  longstanding  policy  that  the  Fed- 
eral laboratories  were  not  responsible 
for  the  conduct  of  the  Atomic  Weap- 
ons Testing  Program  and  allow  atomic 
veterans  to  sue  the  laboratories,  it  is 
doubtful  that  injured  parties  would 
ever  be  able  to  obtain  a  judgment 
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based  on  a  radiation-related  claim.  It 
would  not  be  right  for  Congress  to  de- 
ceive the  atomic  veterans  into  think- 
ing that  by  granting  them  a  cause  of 
action  in  the  courts  that  they  are  get- 
ting the  relief  which  they  seek  and  to 
which  the  are  entitled. 

In  order  to  meet  its  responsibility  to 
the  atomic  veterans,  Congress  must 
ensure  that  there  exists  within  the 
Veterans'  Administration  a  fair,  pre- 
dictable, efficient,  and  systematic  pro- 
gram for  compensating  veterans  with 
radiation-related  claims.  The  bill 
which  I  am  introducing  today  would 
do  that.  The  measure  also  includes  a 
provision  which  would  allow  the 
atomic  veterans  to  sue  the  Federal 
Government  directly  for  their  radi- 
ation-related injuries. 

While  I  remain  convinced  that  the 
courts  are  not  the  best  place  for 
atomic  veterans  to  seek  the  relief 
which  they  deserve,  many  atomic  vet- 
erans have  expressed  to  me  their  very 
strong  desire  to  be  able  to  present 
their  cases  to  a  court  of  law.  There- 
fore, I  have  included  the  provision  to 
allow  lawsuits  against  the  Federal 
Government,  although  I  believe  that 
most  atomic  veterans  will  choose  to 
pursue  disability  compensation 
through  the  Veterans'  Administration. 

Specifically,  the  bill  establishes  that 
veterans  who  are  entitled  to  receive 
hospital  and  nursing  home  care  under 
current  law  for  radiation-related  dis- 
eases are  also  entitled  to  receive  dis- 
ability compensation  for  those  dis- 
eases. The  bill  lists  the  specific  radio- 
genic diseases  which  will  entitle  an  in- 
dividual to  compensation  and  also  pro- 
vides that  compensation  will  be  pro- 
vided unless  the  Veterans'  Administra- 
tion can  demonstrate  that  the  disabil- 
ity is  not  related  to  the  atomic  veter- 
an's exposure  to  radiation. 

The  disability  compensation  provi- 
sion is  based  on  existing  law  which 
provides  hospital  and  nursing  home 
care  for  atomic  veterans.  In  addition, 
the  diseases  for  which  an  atomic  veter- 
an can  receive  disability  compensation 
are  those  diseases  which  the  Veterans' 
Administration  has  already  deter- 
mined are  radiation  related. 

As  an  alternative  to  compensation 
through  the  Veterans'  Administration, 
the  bill  allows  an  atomic  veteran  or  his 
survivors  to  bring  a  suit  against  the 
Federal  Government  for  the  acts  or 
omissions  of  the  Federal  contractors 
in  carrying  out  the  Atomic  Weapons 
Testing  Program.  The  Federal  Gov- 
ernment shall  be  liable  to  the  same 
extent  as  the  contractor  would  be 
liable  and  shall  be  able  to  assert  only 
those  defenses  which  the  contractor 
could  assert  if  the  contractor  could  be 
sued.  In  essence,  this  amounts  to  a 
limited  exception  of  the  Feres  Doc- 
trine, which  prohibits  suits  by  mem- 
bers of  the  armed  services  against  the 
Federal  Government  for  military  serv- 


ice-related injuries,  for  atomic  veter- 
ans, and  their  survivors. 

Finally,  the  bill  gives  an  atomic  vet- 
eran the  choice  of  opting  for  such  dis- 
ability compensation  or  of  suing  the 
Federal  Government.  Election  of  one 
option  precludes  recovery  under  the 
other. 

A  preliminary,  nonofficial  cost  esti- 
mate by  the  Congressional  Budget 
Office  indicates  that  the  disability 
compensation  component  of  this  bill 
would  cost  between  $100  and  $150  mil-, 
lion  a  year. 

I  would  like  to  acknowledge  the  in- 
valuable assistance  of  many  atomic 
veterans  in  putting  this  legislation  to- 
gether. Without  their  help,  ■  it  would 
not  have  been  possible.  I  hope  that 
Congress  can  speedily  enact  this  legis- 
lation and  give  the  atomic  veterans 
the  relief  which  they  deserve.* 
•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  support  Senator  Domenici's  ef- 
forts to  resolve  some  of  the  injustices 
incurred  on  veterans  involved  in  the 
Nuclear  Testing  Program.  I  recognize, 
at  this  date,  that  this  legislation  is  not 
likely  to  move  out  of  Congress  this  ses- 
sion. We  must,  however,  continue  to 
work  to  highlight  the  needs  of  the 
atomic  veterans. 

I  have  been  interested  and  con- 
cerned about  the  issue  of  providing 
some  assistance  to  atomic  veterans  for 
several  years.  I  introduced  legislation, 
S.  707,  the  Atomic  Veterans  Relief 
Act,  which  would  have  provided  veter- 
ans' benefits. 

The  legislation  Senator  Domenici  is 
introducing  also  attempts  to  begin  to 
redress  some  of  the  injuries  suffered 
by  the  veterans  during  nuclear  testing. 
Thousands  of  ailing  veterans  have 
been  denied  help  by  not  being  eligible 
for  benefits.  The  GAO,  at  the  request 
of  Senator  Cranston,  conducted  a  case 
study  to  determine  if  the  Defense  Nu- 
clear Agency  is  correct  in  claiming 
that  dose  reconstructions  of  many  of 
these  service  people  indicate  they  were 
not  harmfully  exposed  to  ionizing  ra- 
diation from  the  atomic  tests.  The 
GAO  report  indicates  an  overreliance 
on  imprecise  radiation  film  badge 
leadings;  ignoring  internal  radiation 
exposure  of  service  personnel  caused 
by  breathing,  eating,  or  drinking  con- 
taminated particles;  neglecting  evi- 
dence about  safety  violations;  and  dis- 
missing ample  evidence  showing  in- 
complete decontamination  procedures 
during  the  nuclear  test. 

We  have  had  the  results  of  the  GAO 
report  for  almost  a  year.  The  Veter- 
ans' Affairs  Committee  this  year 
amended  subchapter  II  of  chapter  11 
of  title  38,  United  States  Code,  to  in- 
clude a  new  section  on  eligibility  re- 
sulting from  exposure  to  ionizing  radi- 
ation. This  new  section  means  a  veter- 
an, by  reason  of  an  exposure  to  ioniz- 
ing radiation,  would  become  eligible  to 
receive  hospital  or  nursing  home  care. 
Providing  health  benefits  to  these  vet- 


erans is  a  good  first  step.  Senator  Do- 
menici's bill  is  the  necessary  second 
step.  These  same  veterans  would  also 
become  eligible  for  disability  benefits. 

Medical  science  indicates  a  relation- 
ship between  low-level  ionizing  radi- 
ation and  later  health  effects,  particu- 
larly several  kinds  of  cancer.  It  is  only 
fair,  -When  exposed  veterans  are  struck 
with  radiogenic  cancers,  that  we  pre- 
sume a  relationship. 

This  legislation,  however,  is  only  one 
step  in  the  process  of  redressing  a 
wrong.  I  also  recognize  the  needs  of 
the  dependents  of  the  atomic  veterans. 
It  is  important  to  obtain  benefits  for 
the  survivors  of  these  veterans.  I 
pledge  to  continue  to  work  to  obtain 
relief  for  the  widows  and  children  of 
the  atomic  veterans. 

I  commend  the  work  of  Senator  Do- 
menici and  also  my  colleagues  on  the 
Veterans'  Affairs  Committee  who  rec- 
ognize the  injustice  dealt  these  veter- 
ans and  who  have  been  willing  to  at- 
tempt to  rectify  some  of  the  wrong.* 


ADDITIONAL  COSPONSORS 

S.  1456 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  the  Senator 
from  Florida  [Mr.  Chiles],  the  Sena- 
tor from  Iowa  [Mr.  Grassley],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
and  the  Senator  from  Oklahoma  [Mr. 
NicKLEs]  were  added  as  cosponsors  of 
S.  1456,  a  bill  to  recognize  the  Army 
and  Navy  Union  of  the  United  States 
of  America. 

S.   1640 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
1640,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  cov- 
erage under  the  Medicare  Program  of 
services  performed  by  a  physician  as- 
sistant. 

S.  2098 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  cosponsor 
of  S.  2098.  a  bill  to  establish  a  Nation- 
al Space  Grant  College  Program. 

S.  2422 

At  the  request  of  Mr.  Murkowski. 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  was  added  as  a  co- 
sponsor  of  S.  2422,  a  bill  to  amend  title 
38,  United  States  Code,  to  increase  the 
rates  of  disability  compensation  for 
disabled  veterans  and  the  rates  of  de- 
pendency and  indemnity  compensa- 
tion for  surviving  spouses  and  children 
to  veterans;  to  improve  the  Veterans' 
Administration  Home  Loan  Guaranty 
Program;  to  authorize  certain  debt  col- 
lections; to  authorize  the  Administra- 
tor of  Veterans'  Affairs  to  require  ad- 
ditional information  from  certain  fidu- 
ciary agents  of  veterans;  to  revise  the 
authority  of  the  Administrator  of  Vet- 
erans' Affairs  to  construct,  alter,  ac- 
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quire,  operate,  and  maintain  parking 
facilities  at  Veterans'  Administration 
medical  facilities;  and  to  authorize  an 
administrative  reorganization  in  the 
Veterans'  Administration. 

S.  24S4 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Melcher],  and  the  Senator 
from  Alabama  [Mr.  Heflin]  were 
added  as  cosponsors  of  S.  2454,  a  bill 
to  repeal  section  1631  of  the  Depart- 
ment of  Defense  Authorization  Act, 
1985.  relating  to  the  liability  of  Gov- 
ernment contractors  for  injuries  or 
losses  of  property  arising  out  of  cer- 
tain atomic  weapons  testing  programs, 
and  for  other  purposes. 

S.  2545 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2545,  a  bill  to  place  a 
moratorium  on  the  relocation  of 
Navajo  and  Hopi  Indians  under  Public 
Law  93-531,  and  for  other  purposes. 

S.  27B1 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  2781,  a  bill  to  amend  the 
Energy  Policy  and  Conservation  Act 
with  respect  to  energy  conservation 
standards  for  appliances. 

S.  2845 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Ne- 
braska [Mr.  Zorinsky],  and  the  Sena- 
tor from  Arizona  [Mr.  Goldwater] 
were  added  as  cosponsors  of  S.  2845,  a 
bill  to  designate  the  Santa  Fe  Trail  as 
an  Historic  Trail  under  the  National 
Trails  System  Act. 

SENATE  JOINT  RESOLUTION  403 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  and  the  Senator  from 
Indiana  [Mr.  Logar],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  California  [Mr.  Wilson],  and  the 
Senator  from  North  Dakota  [Mr.  An- 
drews] were  added  as  cosponsors  of 
Senate  Joint  Resolution  403,  a  joint 
resolution  to  designate  1988  as  the 
"National  Year  of  Friendship  with 
Finland. " 

SENATE  JOINT  RESOLUTION  407 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  North  Carolina  [Mr.  Broyhill] 
were  added  as  cosponors  of  Senate 
Joint  Resolution  407,  a  joint  resolu- 
tion designating  November  12,  1986,  as 
"Salute  to  School  Volunteers  Day." 

SENATE  JOINT  RESOLUTION  408 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Min- 
nesota [Mr.  Boschwitz],  and  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  408,  a  joint 


resolution      designating      "American 
Physiologists  Week." 

SENATE  JOINT  RESOLUTION  4  1  7 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  and  the  Senator 
from  Missouri  [Mr.  Eagleton]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  417,  a  joint  resolution  des- 
ignating the  week  of  January  25 
through  January  31,  1987,  as  "Nation- 
al Productivity  Improvement  Week." 

SENATE  JOINT  RESOLUTION  4  20 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  Texas 
[Mr.  Gramm]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  420,  a  joint 
resolution  relating  to  the  commemora- 
tion of  January  28,  1987,  as  a  "Nation- 
al Day  of  Excellence." 

SENATE  CONCURRENT  RESOLUTION  130 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Utah  [Mr.  Garn],  and  the  Senator 
from  Alabama  [Mr.  Denton]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  130,  a  concurrent  reso- 
lution to  recognize  the  visit  by  the  de- 
scendants of  the  original  settlers  of 
Purrysburg,  SC,  to  Neufchatel,  Swit- 
zerland, in  October  1986  as  an  interna- 
tional gesture  of  good  will. 

SENATE  CONCURRENT  RESOLUTION  1  36 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  136, 
a  concurrent  resolution  entitled  "Vol- 
unteers are  the  Importance  of  Volun- 
teerism." 

SENATE  CONCURRENT  RESOLUTION  154 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Mattingly],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Idaho  [Mr.  McClure],  the 
Senator  from  Idaho  [Mr.  Symms],  and 
the  Senator  from  North  Carolina  [Mr. 
Helms]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  154.  a 
concurrent  resolution  concerning  the 
Soviet  Union's  persecution  of  members 
of  the  Ukrainian  and  other  public  Hel- 
sinki Monitoring  Groups. 

SENATE  CONCURRENT  RESOLUTION  163 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Oklaho 
ma  [Mr.  Nickles]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 163,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  total  number  of  Soviet  diplo- 
matic agents  and  consular  officers  in 
Washington,  DC,  and  San  Francisco 
should  be  reduced  to  equal  the  total 
number  of  American  diplomatic  agents 
and  consular  officers  in  Moscow  and 
Leningrad. 

SENATE  RESOLUTION  435 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  435.  a  resolution  to 


recognize  Mr.  Eugene  Lang  for  his 
contributions  to  the  education  and  the 
lives  of  disadvantaged  young  people. 

AMENDMENT  NO.  3034 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  amendment  No.  3034  proposed 
to  H.R.  5484,  a  bill  to  strengthen  Fed- 
eral efforts  to  encourage  foreign  coop- 
eration in  eradicating  illicit  drug  crops 
and  in  halting  international  drug  traf- 
fic, to  improve  enforcement  of  Federal 
drug  laws  and  enhance  interdiction  of 
illicit  drug  shipments,  to  provide 
strong  Federal  leadership  in  establish- 
ing effective  drug  abuse  prevention 
and  education  programs,  to  expand 
Federal  support  for  drug  abuse  treat- 
ment and  rehabilitation  efforts,  and 
for  other  purposes. 


AMENDMENTS  SUBMITTED 


DRUG  ENFORCEMENT, 
EDUCATION,  AND  CONTROL  ACT 


HATFIELD  (AND  STENNIS) 
AMENDMENT  NO.  3091 

Mr.  HATFIELD  (for  himself  and  Mr. 
Stennis)  proposed  an  amendment  to 
the  bill  (H.R.  5484)  to  strengthen  Fed- 
eral efforts  to  encourage  foreign  co- 
operation in  eradicating  illicit  drug 
crops  and  in  halting  international 
drug  traffic,  to  improve  enforcement 
of  Federal  drug  laws  and  enhance 
interdiction  of  illicit  drug  shipments, 
to  provide  strong  Federal  leadership  in 
establishing  effective  drug  abuse  pre- 
vention and  education  programs,  to 
expand  Federal  support  for  drug  abuse 
treatment  and  rehabilitation  efforts, 
and  for  other  pr.rposes;  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec     .  (a)  The  Senate  finds  that— 

(1)  there  is  an  urgent  critical  need  for 
funds  to  carry  out  the  programs  and  activi- 
ties authorized  by  the  preceding  provisions 
of  this  Act  in  order  to  ensure  a  drug  free 
America. 

(2)  this  Act  is  the  result  of  a  bipartisan 
effort  to  combat  our  national  drug  abuse 
problem;  and 

(3)  only  the  exceptional  nature  of  the 
drug  abuse  problem  warrants  the  expendi- 
ture of  funds  in  excess  of  otherwise  applica- 
ble budget  limitations. 

(b)  Therefore,  it  is  the  sense  of  the  Senate 
that— 

(1)  amounts  authorized  to  carry  out  the 
preceding  provisions  of  this  Act  should  be 
provided  as  new  budget  authority  for  fiscal 
year  1987  in  H.J.  Res.  738.  (99th  Congress, 
2d  Session); 

(2)  such  amounts  should  not  be  provided 
through  transfers  from,  or  reductions  in, 
any  amount  appropriated  by  such  joint  res- 
olution for  any  other  program,  project,  or 
activity  for  such  fiscal  year. 
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BIDEN  (AND  THURMOND) 
AMENDMENT  NO.  3092 

Mr.  BIDEN  (for  himself  and  Mr. 
Thurmond)  proposed  an  amendment 
to  the  bill  H.R.  5484.  supra;  as  follows: 

Amendments  to  title  I: 

Section  1.  Section  1009(b)  is  amended— 

(1)  on  page  16.  line  11,  by  striking  out 
"Subsection"  and  inserting  "Paragraph"  in 
lieu  thereof;  and 

(2)  on  page  16,  line  13,  by  striking  out  the 
period  before  the  quotation  mark  and 
adding  a  period  after  the  quotation  mark. 

Sec.  2.  Section  1051  Is  amended— 

(1)  on  page  17.  line  19.  by  striking  out 
"subsection"  and  inserting  in  lieu  thereof 
"title  or  title  III"; 

(2)  on  page  17,  lines  20  and  21,  by  striking 
out  "this  title  or  title  III  or  under"; 

(3)  on  page  17,  line  24,  by  striking  out  "or" 
and  inserting  in  lieu  thereof  "of"; 

(4)  on  page  18,  line  1,  by  striking  out  "sub- 
section" and  inserting  in  lieu  thereof  "title 
or  title  III";  and 

(5)  on  page  18,  line  3,  by  inserting  a 
comma  after  "State". 

Sec  3.  Section  1102  is  amended— 

(1)  on  page  19.  line  10,  by  striking  out 
"Except  as  authorized  by  this  title,  it"  and 
inserting  in  lieu  thereof  "It"; 

(2)  on  page  19,  line  15.  by  inserting  "or 
title  III"  after  "title"; 

(3)  on  page  19,  line  19.  by  inserting  "or 
title  III"  after  "title"; 

(4)  on  page  19,  line  21,  by  striking  out  "at 
least  eighteen  years  of  age"; 

(5)  on  page  19,  line  22,  by  striking  out 
"section  405B(a)(l)  or  (2)  of  this  title"  and 
inserting  in  lieu  thereof  "subsection  (a)"; 

(6)  on  page  20,  line  2,  by  striking  out  "at 
least  eighteen  years  of  age"; 

(7)  on  page  20,  line  3.  by  striking  out  "sec- 
tion 405B(a)(l)  or  (2)  of  this  title"  and  in- 
serting in  lieu  thereof  "subsection  (a)": 

(8)  on  page  20.  line  13.  by  inserting  "a  con- 
trolled substance  or  a  controlled  substance 
analog"  after  "distributing":  and 

(9)  on  page  20.  lines  24  and  25.  by  striking 
out  "set  out  in  section  401(b)  of  this  title" 
and  inserting  in  lieu  thereof  "applicable". 

Sec  4.  Section  1103  is  amended  on  page 
21,  line  6.  by  striking  out  "amended  strike" 
and  inserting  in  lieu  thereof  "amended  by 
striking". 

Sec  5.  Section  1 104  is  amended— 

(1)  on  page  21.  line  16,  by  inserting  "(a)" 
before  "Section  405A"; 

(2)  on  page  21,  line  17,  by  striking  out  ",  in 
subsection  (a),": 

(3)  on  page  21,  line  18,  by  inserting  "wher- 
ever it  appears"  after  "  distributing'  "; 

(4)  on  page  21.  line  19,  by  inserting  "wher- 
ever it  appears"  after  "secondary  school' "; 
and 

(5)  on  page  21,  by  inserting  the  following 
after  line  22: 

"(b)  Section  405A(a)  of  the  Controlled 
Substances  Act  (21  U.S.C.  845a(a))  is  amend- 
ed by  striking  out  'involving  the  same  con- 
trolled substance  and  schedule'. 

•(c)  Section  405A(b)  of  the  Controlled 
Substances  Act  (21  U.S.C.  845a(b))  is 
amended  by  striking  out  (1)  by'  and  all  that 
follows  through  the  end  and  inserting  the 
following  in  lieu  thereof: 

(1)  by  the  greater  of  (A)  a  term  of  impris- 
onment of  not  less  than  three  years  and  not 
more  than  life  imprisonment  or  (B)  a  term 
of  imprisonment  of  up  to  three  times  that 
authorized  by  section  401(b)  of  this  title  for 
a  first  offense,  or  a  fine  up  to  three  times 
that  authorized  by  section  401(b)  of  this 
title  for  a  first  offense,  or  both,  and  (2)  at 


least  three  times  any  special  parole  term  au- 
thorized by  section  401(b)  of  this  title  for  a 
first  offense.' ". 
Sec  6.  Section  1202  is  amended— 

(1)  on  page  32,  line  14.  by  striking  out 
•internationally"  and  inserting  in  lieu 
thereof  "intentionally^':  and 

(2)  on  page  32.  lines  18  and  22.  by  insert- 
ing ••the  greater  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18. 
United  States  Code,  or"  after  "fined  not 
more  than". 

Sec  7.  Section  1204(2)  is  amended  by  in- 
serting the  following  at  the  end  thereof,  on 
page  36: 

■•(g)  Sections  924(c)(2)  and  929(a)(2)  are 
amended  by  inserting  'or  controlled  sub- 
stance analog'  after  controlled  substance'.". 

Sec  8.  Section  1751(b)  is  amended  on  page 
92.  line  19,  by  striking  out  'or "  and  insert- 
ing in  lieu  thereof  'of ". 

Sec  9.  Title  I  is  amended  by  striking  out 
section  1872. 

Sec  10.  Title  I  is  amended  by  striking  out 
section  1874. 

Sec  11.  Section  1102  is  further  amended— 

(1)  on  page  19,  line  14,  by  striking  out 
"twenty-one  "  and  Inserting  in  lieu  thereof 
"eighteen"; 

line  17,  by  striking  out 
inserting  in  lieu  thereof 


line  14,  by  striking  out 
inserting  in  lieu  thereof 


(2)  on  page  19, 
"twenty-one"  and 
"eighteen":  and 

(3)  on  page  20. 
"twenty-one"  and 
"eighteen". 

Sec  12.  Section  1152(a)(6)  is  amended  by 
amending  proposed  paragraph  (9)(B)  of  sec- 
tion 524(c)  of  title  28,  United  States  Code, 
by  inserting  "through  the  Office  of  Justice 
Programs,"  after  "Attorney  General,". 

Sec  13.  Section  1552  is  amended— 

(1)  on  page  82,  line  2.  by  inserting  "", 
through  the  Bureau  of  Justice  Assistance, " 
after  'Attomey  General":  and 

(2)  on  page  83,  by  inserting  the  following 
after  line  19:  •'This  program  shall  be  admin- 
istered by  the  Bureau  of  Justice  Assistance 
pursuant  to  Part  D  of  Title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3741-3745),  except  that  the 
minimum  allotment  under  Part  M  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1986,  as  amended,  shall  be  $500,000. ". 

Sec  14.  Section  1801  is  amended  by  delet- 
ing subsection  1801(b)  which  appears  on 
lines  4  through  12  of  page  98  of  the  bill  as 
introduced. 

Amendments  to  title  III: 

Sec  15.  Section  3401(b)(1)  is  amended— 

(1)  on  page  56.  lines  20  and  25.  by  insert- 
ing "or  controlled  substance  analog"  after 
"controlled  substance": 

(2)  on  page  57.  line  2,  by  inserting  "or  con- 
trolled substance  analog"  after  '•controlled 
substance": 

(3)  on  page  57.  line  6,  by  striking  out 
••term"  and  inserting  ••terms"  in  lieu  there- 
of; 

(4)  on  page  57,  line  7.  by  striking  out  ••has 
the  meaning  given  to  such  term"  and  insert- 
ing in  lieu  thereof  '•and  •controlled  sub- 
stance analog'  have  the  meaning  given  to 
such  terms"; 

(5)  on  page  57,  line  8,  by  striking  out  "(5)"; 
and 

(6)  on  page  57,  line  9,  by  striking  out  "(6)". 
Amendments   to   amendments   previously 

adopted: 

Sec  16.  Amendment  No.  3076  is  further 
amended  on  page  3.  line  24.  by  striking  out 
•'.  both"  and  'and  outside". 

Sec  17.  Amendment  No.  3077  is  further 
amended— 

(1)  on  page  1,  by  striking  out  the  material 
between   the   quotation   marks  on  lines  4 


through  9  and  inserting  in  lieu  thereof  the 
following:  "a  term  of  imprisonment  up  to 
twice  that  otherwise  authorized,  or  up  to 
twice  the  fine  otherwise  authorized,  or  both, 
and  at  least  twice  any  special  parole  term 
otherwise  authorized  for  a  first  offense. 
Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided,  a  term  of 
imprisonment  under  this  subsection  shall 
not  be  less  than  one  year."; 

(2)  on  page  1,  by  striking  out  the  material 
between  the  quotation  marks  on  lines  13 
through  18  and  inserting  in  lieu  thereof  the 
following:  '•a  term  of  imprisonment  up  to 
three  times  that  otherwise  authorized,  or  up 
to  three  times  the  fine  otherwise  author- 
ized, or  both,  and  at  least  three  times  any 
special  parole  term  otherwise  authorized  for 
a  first  offense.  Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided, 
a  term  of  imprisonment  under  this  subsec- 
tion shall  not  be  less  than  one  year.^'; 

(3)  by  striking  out  "section  405"  on  page  1, 
line  20,  and  all  that  follows  through  "both" 
on  page  2.  line  3  and  inserting  in  lieu  there- 
of the  following:  'Section  405(a)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  845(a))  is 
amended  by  adding  the  following  at  the  end 
thereof:  •Except  to  the  extent  a  greater  min- 
imum sentence  is  otherwise  provided  by  sec- 
tion 401(b).  a  term  of  imprisonment  under 
this  subsection  shall  not  be  less-  than  one 
year.' ": 

(4)  by  striking  out  "Section  405"  on  page 
2,  line  5  and  all  that  follows  through  "both" 
on  page  2.  line  10,  and  inserting  in  lieu 
thereof  the  following:  "Section  405(b)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
845(b))  is  amended  by  adding  the  following 
at  the  end  thereof:  'Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided by  section  401(b).  a  term  of  imprison- 
ment under  this  subsection  shall  not  be  less 
than  one  year.'  ":  and 

(5)  by  striking  out  "Section  405A"  on  page 
2.  line  12,  and  all  that  follows  through  '•and 
schedule'^  on  page  2.  line  20.  and  inserting  in 
lieu  thereof  the  following:  "Section  405A(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
845a(a))  is  amended  by  adding  the  following 
at  the  end  thereof:  "Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided by  section  401(b).  a  term  of  imprison- 
ment under  this  subsection  shall  not  be  less 
than  one  year." ". 

Sec  18.  Amendment  No.  3066  is  further 
amended  by  deleting  on  page  5,  lines  1  and  2 
after  the  word  "requester"  the  following: 
"":  or  (II)  a  requester  is  indigent  and  can 
demonstrate  a  Purpose:  to  make  technical 
corrections  in  the  section  relating  to  restric- 
tions on  the  provision  of  United  Stales  as- 
sistance in  S.  2878  or  H.R.  5484  as  the  case 
may  be." 

Amend  section  2002: 

Referring  to  Sec.  481(h)(1)(A)  to  read  as 
follows: 

"(A)  50  percent  of  United  States  assist- 
ance allocated  for  such  country  notified  to 
Congress  in  the  report  required  under  sec- 
tion 653(a)  of  this  Act  shall  be  withheld 
from  obligation  and  expenditure:"; 

Referring  to  (h)(2)(A)(ii)  to  read  as  fol- 
lows: 

"(ii)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  sub- 
clause (i).  the  vital  national  interests  of  the 
United  States  require  the  provision  of  such 
assistance,  financing,  or  preferential  treat- 
ment to  such  country."; 

Referring  to  the  introductory  clause  of 
(h)(5)  to  read  as  follows: 

"Any  country  for  which  the  President  has 
not  made  a  certification  under  paragraph 
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(2)  or  with  resp«ct  to  which  the  Congress 
has  enacted  a  joint  resolution  disapproving 
such  certification  may  not  receive  United 
States  assistance  as  defined  by  subsection 
(1)(4)  of  this  section,  the  financing  described 
in  (1)(B)  of  this  subsection  and  the  prefer- 
ential tariff  treatment  described  in  (1)(C)  of 
this  sub  ;ection  unless—"; 
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HATFIELD  AMENDMENT  NO.  3095 
Mr.  HATFIELD  proposed  an  amend- 


DO'uE  AMENDMENT  NO.  3093 

Mr.  DOLE  proposed  an  amendment 
to  the  bin  H.R.  5484,  supra,  as  follows: 

Amen ;  section  4218(b)  to  read  &s  follows: 
"(b)(1)  the  Secretary  may  utilize  by  agree- 
ments. *ith  or  without  reimbursement,  the 
personnel  services  and  facilities  of  any  Fed- 
eral, tribal.  State,  or  local  government 
agency  to  the  extent  he  deems  is  necessary 
and  appropriate  for  effective  enforcement 
of  any  Federal  or  tribal  laws  or  regulations 
in  Indian  country.  The  Secretary  may  com- 
mission law  enforcement  personnel  of  such 
agencies  to  exercise  such  of  the  authorities 
set  out  in  subsection  (a)  of  this  section  as 
the  Secretary  deems  appropriate.  Appropri- 
ate representatives  of  Federal  agencies  are 
hereby  authorized  to  enter  into  and  carry 
out  such  agreements  with  the  Secretary  or 
with  duly  authorized  tribal  officials. 

(2)  While  acting  in  the  capacity  of  a 
person  commissioned  by  the  Secretary  pur- 
suant to  this  section,  any  person  who  is  not 
otherwise  a  Federal  employee,  shall  be 
deemed  a  Federal  employee  for  purposes 
of— (A)  section  3374(c)(2)  of  title  5,  United 
States  Code,  and  (B)  sections  111  and  1114 
of  title  18.  United  States  Code. 

(3)  For  purposes  of  subchapter  III  of 
chapter  81  of  title  5.  United  States  Code,  an 
employee  of  a  tribal.  State,  or  local  govern- 
mental agency  shall  be  considered  an  eligi- 
ble officer  while  acting  in  the  capacity  of  an 
officer  commissioned  pursuant  to  this  sub- 
section. 

(4)  An  agreement  under  this  subsection 
for  the  enforcement  of  Federal  laws  shall  be 
in  accordance  with  an  agreement  entered 
into  between  the  Secretary  and  the  Attor- 
ney General  of  the  United  States." 

Amend  subsection  (c)  of  section  4281  by 
deleting  "The"  and  inserting  in  lieu  thereof 
"After  consultation  with  the  Attorney  Gen- 
eral of  the  United  States,  the". 


CONTINUING  APPROPRIATIONS. 
1987 


ment  to  the  joint  resolution  (H.J.  Res. 
738),  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  resolution,  the  provisions  of  sec- 
tion 621  of  H.R.  5294,  the  Treasury,  Postal 
Service,  and  General  Government  Appro- 
priations Act,  1987,  as  reported  by  the 
Senate  on  August  14,  1986,  and  as  incorpo- 
rated in  this  Act.  shall  have  no  application 
or  effect. 


UMI 


HATFIELD  AMENDMENT  NO.  3094 

Mr.  HATFIELD  proposed  an  amend- 
ment to  the  excepted  committee 
amendment  to  the  joint  resolution 
(H.J.  Res.  738)  making  continuing  ap- 
propriations for  the  fiscal  year  1987, 
and  for  other  purposes,  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  resolution,  the  provisions  of  sec- 
tion 621  of  H.R.  5294,  the  Treasury,  Postal 
Service,  and  General  Government  Appro- 
priations Act,  1987,  as  reported  by  the 
Senate  on  August  14,  1986.  and  as  incorpo- 
rated in  this  Act.  shall  have  no  application 
or  effect. 


SPECTER  AMENDMENT  NO.  3096 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (H.J.  Res.  738), 
supra;  as  follows: 

"Any  judicial  official,  as  defined  by  para- 
graphs (A)  and  (B)  of  section  376(a)(1)  of 
title  28,  United  States  Code,  serving  in 
office  after  June  19,  1986,  or  the  surviving 
spouse  of  any  such  official,  may  elect,  at 
any  time  after  June  19.  1986.  and  before 
April  1.  1987,  to  participate  in  the  survivors" 
annuities  program  authorized  by  section  376 
of  title  28,  United  States  Code,  as  amended 
by  the  Judicial  Improvements  Act  of  1985. 
Any  such  election  shall  be  made  by  filing 
such  election  with  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts.  Such  election  shall  be  effective 
when  made  and  shall  entitle  the  judicial  of- 
ficer, and  any  survivors,  to  participate  in  all 
the  obligations  and  benefits  of  the  program, 
as  such  program,  as  amended,  is  to  be  ad- 
ministered, without  regard  to  section  2(f)  of 
such  Act.  The  election  authorized  by  this 
Act  shall  be  in  addition  to  any  other  elec- 
tion authorized  by  section  376  of  title  28, 
United  States  Code." 


OFFICIAL  PAPERS  OF  JOSEPH  W. 
MARTIN,  JR. 


DOLE  AMENDMENT  NO.  3097 

Mr.  DOLE  proposed  an  amendment 
to  the  bill  (H.R.  4244)  to  authorize 
funds  to  preserve  the  official  papers  of 
Joseph  W.  Martin,  Jr.;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

AUTHORIZATION  OF  KANSAS  EDUCATIONAL 
SATELLITE  VIDEO  COMMUNICATIONS  CENTER 

Sec  .  (a)  The  Secretary  is  authorized  to 
provide  financial  assistance,  in  accordance 
with  the  provisions  of  this  section,  to  pay 
the  Federal  share  of  the  cost  of  construc- 
tion, and  related  expenses,  for  the  Kansas 
Educational  Satellite  Video  Communica- 
tions Center  at  the  Kansas  State  University 
located  in  Manhattan,  Kansas,  to  enable  the 
Kansas  State  University  to  establish  the 
Kansas  Educational  Satellite  Video  Commu- 
nications Center  in  order  to  produce  and 
disseminate  television  programming  in  sub- 
ject areas  of  local,  regional,  national,  and 
international  importance. 

(b)  No  financial  assistance  may  t>e  made 
under  this  section  except  upon  an  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  informa- 
tion, as  the  Secretary  may  reasonably  re- 
quire. 
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(c)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $6,000,000,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.  Funds  appropriated  pursu- 
ant to  this  section  shall  remain  available 
until  expended. 


AUTHORITY  OF  THE  SUPREME 
COURT  POLICE 


DOLE  AMENDMENT  NO.  3098 

Mr.  DOLE  proposed  an  amendment 
to  the  bill  (H.R.  5362)  to  extend,  the 
authority  of  the  Supreme  Court  Police 
to  provide  protective  services  for  Jus- 
tices and  Court  personnel;  as  follows: 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec  .  (a)  Section  105(a)  of  the  Legisla- 
tive Branch  Appropriations  Act,  1979  (2 
U.S.C.  72a  note),  as  reenacted  by  section  115 
of  the  joint  resolution  entitled  "Joint  reso- 
lution making  continuing  appropriations  for 
the  fiscal  year  1982,  and  for  other  pur- 
poses", approved  October  1.  1981  (95  Stat. 
963),  is  amended  by  striking  out  "September 
30,  1986,"  and  inserting  in  lieu  thereof  "Feb- 
ruary 28,  1987.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1986. 


OMNIBUS  VETERANS  BENEFITS 
ACT 


MURKOWSKI  (AND  CRANSTON) 
AMENDMENT  NO.  3099 

Mr.  DOLE  (for  Mr.  Murkowski,  for 
himself  and  Mr.  Cranston)  proposed 
an  amendment  to  the  bill  (S.  2422)  to 
amend  title  38,  United  States  Code,  to 
increase  the  rates  of  disability  com- 
pensation for  disabled  veterans  and 
the  rates  of  dependency  and  indemni- 
ty compensation  for  surviving  spouses 
and  children  of  veterans;  to  improve 
the  Veterans'  Administration  Home 
Loan  Guaranty  Program;  to  authorize 
certain  debt  collections;  to  authorize 
the  Administrator  of  Veterans'  Affairs 
to  require  additional  information  for 
certain  fiduciary  agents  of  veterans;  to 
revise  the  authority  of  the  Adminis- 
trator of  Veterans'  Affairs  to  con- 
struct, alter,  acquire,  operate,  and 
maintain  parking  facilities  at  Veter- 
ans' Administration  medical  facilities; 
and  to  authorize  an  administrative  re- 
organization in  the  Veterans'  Adminis- 
tration; as  follows: 

On  page  18,  below  line  6,  amend  the  table 
of  contents  by  inserting  after  the  item  relat- 
ing to  section  209  the  following  new  item: 

Sec.  210.  Vietnam-era  veterans'  readjust- 
ment counseling  program. 

On  page  19,  above  line  1,  amend  the  table 
of  contents  by  inserting  after  the  item  relat- 
ing to  section  215  the  following  new  items: 

Sec.  216.  Authority  for  part-time  and  tem- 
porary appointments. 

Sec.  217.  Report  on  a  national  drug  file. 

On  page  19.  above  line  1.  further  amend 
the  table  of  contents  by  inserting  after  the 
item  relating  to  section  301  the  following 
new  item: 
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Sec.  302.  Contract  authority  subject  to  ap- 
propriations. 

On  page  21,  line  18,  insert  "and"  after  the 
semicolon. 

On  page  21,  strike  out  all  on  line  19. 

On  page  21,  line  20,  redesignate  clause  (3) 
as  clause  (2). 

On  page  21,  line  21,  strike  out  'clause" 
and  insert  in  lieu  thereof  "clauses". 

On  page  21,  line  25,  strike  out  the  quota- 
tion mark  and  period  and  insert  "or"  in  lieu 
thereof. 

On  page  21,  below  line  25,  insert  the  fol- 
lowing: 

"(12)  post-traumatic  osteoarthritis,  or 

"(13)  irritable  bowel  syndrome  if  the  vet- 
eran is  suffering  from  a  psychiatric  disabil- 
ity which  is  service  connected  and  compen- 
sable in  degree, '. 

On  page  44,  below  line  21,  insert  the  fol- 
lowing new  section: 

SEC.  210.  VIETNAM-ERA  VETERANS  READJUSTMENT 
COUNSELING  PROGRAM. 

(a)  Extension  of  Program  Transition.— 
Section  612A(g)  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  "twelve-month"  and  in- 
serting in  lieu  thereof  "24-month"; 

(B)  by  striking  out  "September  30,  1988" 
and  inserting  in  lieu  thereof  "September  30, 
1989";  and 

(C)  in  clause  (A),  by  striking  out  "orderly 
transition  by  October  1,  1988"  and  inserting 
in  lieu  thereof  "orderly  and  gradual  transi- 
tion by  October  1,  1989"; 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  inserting  "(or, 
if  the  study  is  not  completed,  whatever  in- 
formation from  it  is  then  available)"  after 
"1983": 

(B)  in  subparagraph  (B)— 

(i)  by  striking  out  "and"  at  the  end  of 
clause  (i); 

(ii)  by  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(iii)  by  adding  at  the  end,  the  following 
new  clause: 

"(iii)  the  Administrator's  analysis  and 
findings  as  to  whether  or  not  veterans  who 
served  on  active  duty  during  World  War  II 
or  the  Korean  conflict  (with  particular  em- 
phasis on  those  who  served  in  combat)  could 
benefit  from  services  provided  under  this 
section  and,  if  so,  the  Administrator's  rec- 
ommendations on  the  most  desirable  means 
by  which  such  services  could  b ;  furnished."; 

(3)  in  paragraph  (3),  by  adding  at  the  end 
the  following  new  sentence:  Such  report 
shall  be  prepared  taking  into  consideration 
the  results  of  the  study  required  by  section 
102  of  the  Veterans'  Health  Care  Amend- 
ments of  1983  (or,  if  the  study  is  not  com- 
pleted, whatever  information  from  it  is  then 
available).";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Not  later  than  February  1,  1989,  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
Administrator's  evaluation  of  the  experi- 
ence under  as  much  of  the  transition  as  was 
carried  out  pursuant  to  paragraph  (1)  of 
this  subsection  prior  to  September  30.  1988. 
and,  based  on  that  evaluation,  the  results  of 
the  study  required  by  section  102  of  the  Vet- 
erans' Health  Care  Amendments  of  1983  (or. 
if  the  study  is  not  completed,  whatever  in- 
formation from  it  is  then  available),  and 
other  pertinent  information  regarding  the 
readjustment  counseling  program,  the  Ad- 
ministrator's opinion  as  to  the  extent  to 
which  the  provision  of  readjustment  coun- 


seling services  under  this  section  in  a  pro- 
gram providing  such  services  through  facili- 
ties situated  apart  from  Veterans'  Adminis- 
tration health-care  facilities  is  needed  to 
meet  the  readjustment  needs  of  veterans 
who  served  on  active  duty  during  the  Viet- 
nam era.". 

(b)  Study  of  Vietnam-era  Veterans'  Psy- 
chological Problems.— Section  102  of  the 
Veterans'  Health  Care  Amendments  of  1983 
(Public  L*w  98-160;  97  Stat.  994)  is  amend- 
ed- 

(1)  in  subsection  (b)  by  striking  out  "Octo- 
ber 1,  1986"  and  inserting  in  lieu  thereof 
"October  ,1,  1987  ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  In  order  to  promote  the  participation 
in  the  study  required  by  subsection  (a)  of  a 
number  of  study  subjects  sufficient  to  yield 
scientifically  valid  results  from  such  study, 
the  Administrator  shall  pay  an  appropriate 
stipend  to  each  individual  participating  in 
the  study  as  a  subject.  In  determining  the 
amount  of  such  stipend,  the  Administrator 
shall  take  into  account  (D  the  amount  of 
time  that  the  individual  is  expected  to 
devote  to  participation  in  tne  study,  (2)  the 
extent  to  which  the  individual's  normal  rou- 
tine is  disrupted  as  a  result  of  such  partici- 
pation, (3)  any  travel  by  the  individual  in 
connection  with  such  participation,  and  (4) 
such  other  factors  as  the  Administrator  con- 
siders appropriate." 

On  page  53,  between  lines  15  and  16, 
insert  the  following  new  sections: 

SEC.  21«.  AUTHORITY  FOR  PART-TIME  AND  TE.MPO- 
RARY  APPOINTMENTS. 

Section  4114(a)  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  in  clause  (A),  by  inserting  after 
"dental  auxiliaries"  a  comma  and  '"certified 
or  registered  respiratory  therapists.  licensed 
physical  therapists,  licensed  practical  or  vo- 
cational nurses":  and 

(B)  in  clause  (B).  by  inserting  after 
"dental  auxiliaries "  a  comma  and  "certified 
or  registered  respiratory  therapists,  licensed 
physical  therapists,  licensed  practical  or  vo- 
cational nurses"; 

(2)  in  paragraph  (2).  by  striking  out  "para- 
graph (1)  of  section  4104  "  and  inserting  in 
lieu  thereof  "paragraphs  (1)  and  (3)  of  sec- 
tion 4104";  and 

(3)  in  paragraph  (3)— 

(A)  in  subparagraph  (A),  by  striking  out 
"paragraph  (1)  of  section  4104"  and  insert- 
ing in  lieu  thereof  "paragraphs  (1)  and  (3) 
of  section  4104"' 

(B)  in  subparagraph  (B),  by  inserting  "and 
except  as  authorized  in  subparagraph  (D)  of 
this  paragraph""  after  ""programs"":  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

""(D)  During  any  period  during  which  the 
Administrator  is  exercising  the  authority  of 
only  section  4106(a)  and  (g)(1)  of  this  title 
for  the  appointment  of  personnel  in  the  cat- 
egory of  certified  or  registered  respiratory 
therapists,  licensed  physical  therapists,  or 
licensed  practical  or  vocational  nurses— 

■"(i)  the  Administrator  may  make  tempo- 
rary full-time  appointments  of  personnel  in 
such  category  for  periods  exceeding  90  days 
if  the  Chief  Medical  Director  finds  that  cir- 
cumstances render  it  impractical  to  obtain 
the  necessary  ser\'ices  through  appoint- 
ments under  paragraph  (3)  of  section  4104 
of  this  title;  and 

""(ii)  part-time  appointments  of  personnel 
in  such  category  may  be  for  periods  of  more 
than  1  year.". 


SEC.  217.  REPORT  ON  A  NATIONAL  DRUG  FILE. 

Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Administra- 
tor of  Veterans'  Affairs  shall  transmit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  plans  of  the  Department  of 
Medicine  and  Surgery  for  the  development, 
establishment,  and  administration  of  a  na- 
tional drug  file,  including  an  agency-wide  re- 
classification and  inventory  system  for  aX\ 
drugs  utilized  by  the  Veterans'  Administra- 
tion. The  report  shall  also  include— 

( 1 )  any  timetable  for  the  establishment  of 
such  a  drug  file; 

(2)  an  estimate  (and  the  underlying  crite- 
ria therefor)  of  the  number  of  employees, 
all  computer  equipment  (including  any  addi- 
tional computer  equipment),  and  total  ex- 
penditures necessary  to  develop,  establish, 
and  administer  such  a  drug  file;  and 

(3)  any  other  matters  the  Administrator 
considers  appropriate  to  include  in  the 
report. 

On  page  65.  below  11.  insert  the  following 
new  section: 

SEC.  302.  CONTRACT  AUTHORITIES  SUBJECT  TO  AP- 
PROPRIATIONS. 

All  authorities  provided  in  this  Act  to 
enter  into  contracts  are  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  authorized  to 
meet  during  the  session  of  the  Senate 
today.  Tuesday,  September  30,  imme- 
diately following  the  first  rollcall  vote, 
in  order  to  consider  reporting  the 
nomination  of  Jim  R.  Billinton,  to  be  a 
member  of  the  Farm  Credit  Adminis- 
tration Board,  Farm  Credit  Adminis- 
tration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  East  Asian  and  Pacific  Af- 
fairs of  the  Committee  on  Foreign  Re- 
lations, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  30,  1986,  in  order  to  con- 
duct a  hearing  on  foreign  driftnet  fish- 
ing and  marine  mammal,  bird,  and 
salmon  management. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  East  Asian  and  Pacific  Af- 
fairs, of  the  Committee  on  Foreign  Re- 
lations, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
September  30,  1986,  in  order  to  con- 
duct a  hearing  on  United  States  trade 
relations,  with  Taiwan  and  Korea. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  ihat  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  September  30,  in 
order  to  consider  the  following  nomi- 
nations: 

James  Edw£u-d  Nolan,  Jr.,  to  be  Di- 
rector of  the  Office  of  Foreign  Mis- 
sions; 

Donald  K.  Petterson,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary 
to  the  Republic  of  Tanzania;  and 

Walter  Edward  Stadtler,  to  be  Am- 
bassador Extraordinary  and  Plenipo- 
tentiary to  the  Republic  of  Benin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  September  30, 
1986,  in  order  to  conduct  a  hearing  on 
United  States-Icelandic  Treaty  on  the 
Carriage  of  Military  Cargo. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  30,  to  conduct  a  hearing  on 
S.  2203,  acid  rain. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


U.S.  NUCLEAR  TESTING  IN  THE 
HOUSE  DEFENSE  BILL 

•  Mr.  GOLDWATER.  Mr.  President, 
the  House  of  Representatives  has  at- 
tached a  series  of  arms  control  provi- 
sions to  its  version  of  the  fiscal  year 
1987  defense  authorization  bill.  I 
strongly  oppose  these  provisions, 
which  would  undermine  U.S.  national 
security  by  imposing  unilateral  restric- 
tions on  our  defense  programs.  By 
adopting  these  provisions,  the  House 
has  undermined  the  ability  of  the  ex- 
ecutive branch  to  conduct  arms  con- 
trol negotiations  and  it  has  intruded 
into  the  constitutional  domain  of  the 
Senate  in  the  area  of  treaty  making. 

One  provision  which  I  find  particu- 
larly objectionable  imposes  a  ban  on 
all  U.S.  nuclear  tests  above  1  kiloton. 
Continued  nuclear  testing  is  essential 
to  our  national  security  for  a  number 
of  valid  reasons.  These  reasons  are  ad- 
dressed in  two  documents  that  I  will 
insert  in  the  Record. 

The  first  insert  is  a  letter  that  I  re- 
ceived last  week  from  Secretary  of  De- 
fense Weinberger.  In  this  well  argued 
and  informative  letter.  Secretary 
Weinberger   articulates   the   relation- 


ship between  continued  nuclear  test- 
ing and  our  national  security.  The 
second  insert  is  an  editorial  that  ap- 
peared in  the  New  York  Times  on 
Sunday.  While  I  am  not  the  biggest 
fan  of  that  newspaper,  I  must  admit 
that  this  is  a  very  thoughtful  and  well- 
informed  editorial.  I  ask  unanimous 
consent  that  these  two  items  be  in- 
cluded in  the  Record. 

Mr.  President,  conferees  from  the 
Senate  and  House  Armed  Services 
Committees  are  continuing  to  try  to 
resolve  the  differences  between  our 
two  defense  bills.  This  already  diffi- 
cult task  has  been  made  even  more  dif- 
ficult this  year  by  the  House  leader- 
ship, which  has  added  a  large  number 
of  outside  conferees  to  our  conference. 
In  fact,  of  77  House  conferees  for  the 
defense  bill,  less  than  one-half— or 
31— are  members  of  the  House  Armed 
Services  Committee. 

Despite  these  encumbrances,  the 
conferees  from  the  Senate  are  working 
diligently  to  see  if  reasonable  out- 
comes can  be  negotiated.  While  we  will 
continue  this  work,  I  can  assure  you 
that  the  Senate  conferees  will  not 
agree  to  adopt  any  arms  control  provi- 
sions that  undermine  our  national  se- 
curity. President  Reagan  has  indicated 
that  he  will  veto  any  bill  which  con- 
tains these  provisions,  and  he  would 
be  absolutely  right  in  doing  so. 

The  documents  follows: 

The  Secretary  of  Defense. 
Washington.  DC,  September  24,  1986. 
Hon.  Barry  Goldwater, 
U.S.  Senate, 
Washington.  DC. 

Dear  Barpy:  You  will  soon  be  considering 
final  action  on  an  issue  of  direct  and  pro- 
found importance  to  the  national  security 
of  the  U.S.  and  our  allies:  the  maintenance 
of  a  credible  nuclear  deterrent.  As  you 
know,  the  President  yesterday  called  specif- 
ic attention  to  the  serious  damage  that  the 
proposal  recently  adopted  by  the  House  to 
ban  all  U.S.  nuclear  testing  above  1  kiloton, 
particularly  when  taken  together  with  sev- 
eral other  House-passed  amendments  to  the 
Department  of  Defense  Authorization  Bill, 
would  do  to  the  credibility  of  our  deterrent 
and  to  our  priority  effort  to  achieve  deep, 
equitable,  and  effectively  verifiable  reduc- 
tions in  Soviet  and  American  nuclear  arse- 
nals. Like  the  President.  I  believe  that  the 
need  for  continued  nuclear  testing  is  com- 
pelling, and  for  this  reason  I  have  decided  to 
write  you  personally  to  express  my  deep 
concern  that  the  House  proposals  are  in- 
compatible with  our  national  security. 

The  maintenance  of  a  strong  nuclear  de- 
terrent has  for  four  decades  ensured  the  se- 
curity of  the  Free  World.  While  we  are  ac- 
tively investigating  technologies  that  could 
one  day  make  us  less  dependent  on  offensive 
nuclear  arms  for  our  security,  the  U.S.  and 
our  allies  must  rely  for  the  foreseeable 
future  on  nuclear  weapons  to  deter  Soviet 
aggression.  As  long  as  that  reliance  contin- 
ues, nuclear  testing  will  be  required. 

Let  me  assure  you  that  the  U.S.  exercises 
all  prudent  restraint  in  the  testing  program, 
testing  neither  more  frequently  nor  at 
yields  higher  than  absolutely  necessary  to 
meet  our  national  security  requirements. 
But  the  irreducible  fact  is  that  nuclear  test- 
ing is  essential  to  providing  for  the  safety 


and  security  of  our  warheads  and  weapons 
systems.  It  also  is  essential  if  we  are  to 
maintain  their  reliability.  This  is  not  a 
matter  of  conjecture,  but  a  lesson  learned 
through  hard  experience.  For  example,  in 
the  case  of  one  nuclear  system— the  war- 
head for  the  Polaris  submarine-launched 
ballistic  missile— testing  allowed  us  to  fix  de- 
fects that  were  suddenly  discovered.  Until 
corrected,  these  defects  could  have  rendered 
the  vast  majority  of  weapons  in  our  sea- 
based  deterrent  completely  inoperable. 
Moreover,  testing  has  allowed  us  to  deploy 
systems  that  are  more  survivable— so  that 
we  can  reduce  any  Soviet  incentive  to  attack 
in  the  first  place— and  to  ensure  that  we  will 
not  be  surprised  by  any  Soviet  break- 
throughs that  might  alter  the  strategic  bal- 
ance. 

Congress  has  insisted  forcefully— as  have 
I— on  the  need  for  the  highest  ^performance 
and  safety  standards  as  well  as  the  most 
stringent  testing  for  non-nuclear  defense 
systems.  It  is  sadly  ironic  that  many  in  Con- 
gress, nontheless,  are  prepared  to  consider 
banning  effective  testing  of  defense  systems 
which  we  depend  on  most  critically  for  de- 
terrence and  which  rely  on  the  most  com- 
plex technologies— our  nuclear  weapons. 

Let  me  outline  for  you  some  of  the  specif- 
ic and,  in  my  view,  dire  consequences  to  be 
expected  should  the  House  amendment  on 
testing  be  enacted: 

The  introduction  of  modern  safety  and  se- 
curity devices  into  the  two-thirds  of  our 
stockpiled  weapons  that  do  not  yet  have 
them  would  be  halted. 

Stockpile  testing,  such  as  that  which  un- 
covered and  fixed  the  Polaris  problem, 
would  be  precluded. 

The  small  ICBM  program  would  become 
highly  problematical,  since  we  could  not  de- 
velop the  new  warhead  required  for  this 
missile.  For  example,  we  could  not  validate 
necessary  modifications  to  existing  war- 
heads, including  the  installation  of  appro- 
priate security  devices,  nor  do  the  necessary 
proof  and  survivability  testing. 

We  would  be  forced  to  forego  nuclear  ef- 
fects tests,  which  are  necessary  to  deter- 
mine the  survivability  and  effectiveness  of 
existing  and  programmed  nuclear  and  con- 
ventional forces,  as  well  as  their  supporting 
command,  control,  communications,  and  in- 
telligence systems. 

The  exploration  of  advanced  nuclear  con- 
cepts needed  to  avoid  technological  surprise 
would  be  precluded. 

Finally,  while  our  technical  base  and  ex- 
pertise would  atrophy  (as  was  the  case 
during  the  1958-1961  moratorium  that  was 
broken  by  the  Soviets),  the  Soviets  could 
keep  their  massive  nuclear  weapon  estab- 
lishment intact. 

While  House  advocates  of  a  U.S.  testing 
cut-off  claim  that  this  would  somehow  slow 
the  "arms  race",  I  must  remind  you  that  it 
would  not  eliminate  a  single  existing 
weapon.  In  fact,  it  is  in  no  small  measure, 
thanks  to  nuclear  testing,  that  we  have  been 
able  to  introduce  newer,  safer,  and  more  ef- 
fective systems  while  actually  reducing  the 
number  of  weapons  in  our  nuclear  arsenal 
by  one-third  from  what  we  had  twenty 
years  ago.  We  have,  moreover,  been  able  to 
reduce  the  explosive  power  of  our  arsenal  to 
one-quarter  of  the  level  fielded  by  the  U.S. 
two  decades  ago. 

Finally,  while  the  House  measure  would 
appear  to  acknowledge  the  importance  of 
verifying  Soviet  compliance  with  agree- 
ments on  testing  limitations— a  point  made 
repeatedly  by  this  Administration  for  the 


UMI 


lAL  RECORD— SENATE 


September  SO,  1986 


September  30,  1986 


CONGRESSIONAL  RECORD— SENATE 


27285 


past  several  years— its  provisions  in  fact 
would  not  provide  for  effective  verification. 
This  Administration  long  has  had  a  con- 
structive and  practical  agenda  in  the  area  of 
limitations  on  nuclear  testing.  Briefing  put, 
we  would  like  to  bring  the  Soviets  into  com- 
pliance with  existing  agreements  and  intro- 
duce effective  verification  mechanisms 
where  necessary,  specifically  for  the 
Threshold  Test  Ban  Treaty  and  Peaceful 
Nuclear  Explosions  Treaty.  Thanks  to  a 
recent  initiative  by  President  Reagan,  U.S. 
and  Soviet  experts  have  conducted  two 
rounds  of  technical  discussions  in  Geneva 
on  a  broad  range  of  issues  related  to  nuclear 
testing.  And  while  it  is  too  early  to  judge 
what  progress  might  be  made  when  these 
discussions  resume  in  November,  there  is  at 
least  a  hope  now  that  the  Soviets  finally 
may  be  ready  seriously  to  consider  our  pro- 
posals to  fix  existing  nuclear  testing  agree- 
ments in  a  way  that  would  enhance  the  se- 
curity and  confidence  of  both  sides. 

The  choice  before  you  and  your  colleagues 
is  clear:  you  can  demonstrate  to  the  Soviets 
that  the  U.S.  remains  committed  to  a  de- 
fense posture  strong  enough  to  deter  aggres- 
sion while  we  seek  to  negotiate  real  arms  re- 
ductions', or,  you  can  send  an  unmistakable 
message  to  the  Soviets  that  Congress  is  will- 
ing to  settle  for  an  inequitable,  unsafe,  and 
unverifiable  testing  moratorium  or  compre- 
hensive test  ban.  The  latter  choice  unques- 
tionably would  undermine  the  President's 
ability  to  achieve  progress  on  arms  reduc- 
tions and  verification  improvements  to  ex- 
isting nuclear  testing  agreements.  Conse- 
quently, I  would  be  compelled  to  recom- 
mend that  the  President  veto  any  legisla- 
tion containing  such  restrictions  on  our 
vital  nuclear  testing  program  as,  indeed,  he 
indicated  that  he  would  do. 

I  trust  that  keeping  these  points  in  mind, 
you  will  support  the  Administration's  con- 
tinuing efforts  to  keep  America  strong  and 
the  President's  position  on  nuclear  testing. 
Sincerely, 

Caspar  Weinberger. 

[Prom  the  New  York  Times,  Sept.  28,  1986] 
The  Arms  Race  Has  No  Quick  Fix 

Congress  threatens  to  impose  on  the 
White  House  the  constraint  Mikhail  Gorba- 
chev has  long  sought— a  moratorium  on 
testing  nuclear  weapons.  Its  motives  are 
wholly  different  but  the  result  would  be  the 
same:  a  severe  weakening  of  the  President's 
bargaining  power  and  of  national  security. 

What  Mr.  Gorbachev  seeks  in  a  test  ban  is 
a  halt  in  the  modernization  of  American 
strategic  weapons,  and  a  free  ride  to  ham- 
stringing the  President's  "Star  Wars"  mis- 
sile defense.  Nuclear  tests  are  necessary  for 
development  of  the  nuclear-pumped  X-ray 
laser,  one  of  Star  Wars'  most  promising 
components. 

Even  those  who  consider  countrywide  mis- 
sile defense  unworkable  should  not  want  to 
undercut  the  President's  bargaining  posi- 
tion in  the  now-promising  Soviet  negotia- 
tions. A  test  ban  would  also  freeze  the  qual- 
ity of  America's  strategic  deterrent  and  thus 
award  the  Kremlin  its  two  mostly  ardently 
sought  objectives  for  nothing  in  return. 

How  could  Congress  even  contemplate 
such  willful  self-damage?  The  House,  in  all 
good  will,  seeks  simply  to  end  the  arms  race 
by  freezing  innovation  in  nuclear  weaponry. 
It  has  voted  for  a  one-year  moratorium  on 
nuclear  tests  of  more  than  one  kiloton.  Les 
Aspin.  the  embattled  chairman  of  the 
Armed  Services  Committee,  is  under  strenu- 
ous pressure  from  liberal  colleagues  to  make 


this  position  prevail  in  conference  with  the 
Senate. 

But  those  who  twist  Mr.  Aspin's  arm  are 
demanding  two  contradictory  things.  Many 
also  support  the  single-warhead  Midgetman 
missile— a  less  tempting,  far  costlier  target- 
as  an  alternative  to  the  vulnerable  10-war- 
head  MX.  How  could  Midgetman  be  made 
reliable  if  there's  a  test  ban?  As  its  sponsors 
well  know,  a  one-year  moratorium  is  likely 
to  become  a  permanent  injunction.  That 
would  also  prevent  reliability  testing  of  the 
D5  warhead  for  the  accurate  Trident  II  mis- 
sile and  disrupt  programs  to  protect  com- 
mand and  control  facilities  from  the  effects 
of  nuclear  weapons. 

Midgetman's  design  is  not  final  but  even  if 
it  uses  the  Mark  21  warhead  approved  for 
the  MX,  that  must  be  adapted  to  Withstand 
the  stress  of  housing  the  missile  in  mobile 
trucks  instead  of  silos.  Failure  to  test  the 
new  design,  or  any  other  new  weapon,  would 
be  pure  folly. 

That  points  to  a  deeper  flaw  in  the 
House's  vision:  the  simplistic  belief  that  the 
arms  race  is  driven  only  by  technology  and 
can  be  halted  by  stifling  innovation.  The 
arms  race  is  driven  primarily  by  mistrust, 
and  not  all  changes  in  nuclear  weaponry  are 
bad.  Warhead  size  reduction,  stable  basing 
and  improved  security  contribute  greatly  to 
a  safer  world. 

For  too  long,  the  Administration  opp>osed 
a  test  ban  on  the  ground  that  it  could  not  be 
verified.  Just  because  that  argument  was  a 
smokescreen  does  not  mean  there  are  no 
valid  reasons  to  test.  A  quota  on  tests,  which 
some  propose  in  place  of  a  ban,  has  the  logic 
of  neither  position.  Further  limits  on  test- 
ing are  highly  desirable,  but  only  after  the 
arms  race  itself  has  been  constrained.  Until 
then.  Congress  had  better  now  throw  away 
the  key  to  the  technology  that  assures 
America's  nuclear  shield  and  provides  our 
greatest  leverage  in  negotiating  genuine 
controls.* 


FANTASY  IN  CONGRESS 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  commend  to  the  Senate  the 
lead  editorial  in  the  September  26  edi- 
tion of  the  New  York  Times. 

The  title:  'Fraud  and  Fantasy  in 
Congress." 

The  topics:  Gramm-Rudman-Hol- 
lings.  the  appropriations  process,  rec- 
onciliation, and  raising  the  debt  ceil- 
ing. 

On  five  occasions  during  the  last  2 
weeks  I  have  made  statements  which 
set  forth  the  following  basic  proposi- 
tion. During  the  final  weeks  of  the 
99th  Congress,  the  Senate  will  promise 
the  American  public  that  the  deficit 
will  not  exceed  $154  billion  for  fiscal 
year  1987;  however,  to  do  so  will  be  to 
misrepresent  the  facts,  for  we  know 
now  the  deficit  will  be  much  higher. 
This  is  not  a  trivial  matter.  If,  as  a 
result,  the  public  loses  confidence  in 
Congress  as  an  institution,  we  shall 
have  much  to  answer  for. 

Few  colleagues  paid  much  attention 
to  these  warnings.  The  New  York 
Times  notices  such  things. 

The  reconciliation  bill,  which  was 
approved  by  the  Senate  just  1  week 
ago.  was  described  by  many  of  those 
who  voted  for  it  as    "smoke  and  mir- 


rors."  It  included  accounting  games; 
such  as  advancing  the  final  $680  mil- 
lion payment  for  general  revenue 
sharing  to  September  30,  thus  "reduc- 
ing the  deficit"  in  fiscal  year  1987 
while  increasing  it  in  fiscal  year  1986. 
The  reconciliation  bill  also  included 
provisions  which,  it  is  claimed,  will  de- 
crease the  deficit  some  $3.4  billion 
through  increased  penalties  and  tax 
compliance. 

The  Gramm-Rudman-HoUings  law 
will  not  do  what  its  proponents  prom- 
ised a  year  ago.  It  has  instead  caused 
the  Senate  to  conceal  its  actions  in  the 
new  terminology  of  "maximum  deficit 
amounts,"  'Gradison  baselines. "  and 
"sequesters."  It  will  not  do  what  many 
have  said  it  would  do.  The  deficit  will 
not  be  $144  billion  or  even  $154  billion 
in  fiscal  year  1987;  and  prospects  for 
actually  reaching  the  Gramm- 
Rudman-HoUings  deficit  target  of  $108 
billion  in  fiscal  year  1988  are  dim 
indeed. 

The  vote  on  the  reconciliation  bill 
was  revealing:  five  of  the  seven  who 
voted  against  the  bill  are  members  of 
the  Senate  Budget  Committee. 
Enough  said. 

I  ask  that  a  copy  of  the  above  men- 
tioned editorial  from  the  September 
26  edition  of  the  New  York  Times  be 
printed  in  the  Record. 

The  editorial  follows: 

Fraud  and  Fantasy  in  Congress 
Truly,  triply  fantastic:  that's  about  the 
only  way  to  describe  the  way  the  99th  Con- 
gress is  coming  up  to  the  finish  line.  With 
adjournment  only  days  away,  it  has  not  yet 
passed  the  fiscal  measures  needed  to  run 
the  Government. 

Votes  are  imminent  on  three  fundamental 
bills.  All  are  muddled,  unsound,  fantastic. 
And  it's  too  late  to  do  anything  about  it  for 
the  1987  budget.  The  only  hope  is  that  if 
voters  understand  the  fraud  and  fantasy, 
they  will  be  sufficiently  disgusted  to  compel 
the  next  Congress  to  sweep  out  the  stable. 

The  starting  point  was  painful  action  to 
cut  the  immense  Reagan  budget  deficits. 
But  a  year  ago.  Congress  came  under  the 
spell  of  Senator  Phil  Gramm's  fantasy— a 
device  to  balance  the  budget  automatically. 
Congress  gladly  adopted  the  bill  he  fash- 
ioned, with  Senators  Rudman  and  Hollings. 
to  eliminate  the  deficit  in  five  annual  steps. 
The  Supreme  Court  then  invalidated  the 
automatic  mechanism,  so  it  fell  to  Congress ' 
again  to  make  difficult  choices.  Congress 
ducked,  leaving  three  rings  of  fantasy  and 
fraud. 

MISAPPROPRIATION 

Fiscal  1987  starts  Wednesday,  Oct.  1.  But 
not  one  of  the  13  bills  appropriating  funds 
for  various  agencies  will  have  cleared  both 
houses  by  then.  What's  Congress's  plan?  To 
wrap  all  13  into  a  single  $567  billion  mon- 
ster. No  President  should  be  forced  to  swal- 
low all  that  at  once.  Such  irresponsible 
packaging  only  reinforces  the  case  for  line- 
item  veto  power,  a  bad  idea  Presidents  tend 
to  favor. 

So  gigantic  a  package  masks  dispute  over 
the  contents.  The  President  wants  more 
money  for  defense  and  less  for  social  pro- 
grams. Will  he  veto  this  mega-appropria- 
tion? Will  the  Government  have  to  shut 
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down  Wednesday  for  lack  of  funds  while  the 
package  is  refashioned?  If  so.  do  the  mem- 
bers of  Congress  care  if  they  are  starting  to 
look  like  frauds,  or  fools? 

MISREPRESENTATION 

Because  many  programs  have  permanent 
authorization  rather  than  yearly  appropria- 
tions, their  legislative  charters  must  be  rec- 
onciled with  overall  budget  targets— for  ex- 
ample, by  adjusting  the  rules  for  Medicare 
or  by  imposing  new  fees  and  taxes.  This 
year's  reconciliation  requires  finding  $15  bil- 
lion. Members  of  both  parties  admit  they're 
doing  so  with  "blue  smoke  and  mirrors." 
The  ruses  include  misrepresenting  the  fig- 
ures for  1987  by  reassigning  some  1988  reve- 
nues and  by  spending  some  1987  funds 
quickly,  so  they'll  count  against  1986.  Not 
one  penny  will  be  saved. 

Outside  budget  analysts  estimate  that  the 
whole  exercise  rests  on  deceptive  calcula- 
tions. Congress  pretends  that  it  will  hold 
the  deficit  to  $154  billion.  When  fiscal  1987 
ends,  the  analysts  say,  it  may  be  at  least  $20 
billion  larger.  And  that  doesn't  couflt  what 
Congress  may  add  during  the  year. 

POSTURING.  AND  WORSE 

In  the  third  big  piece  of  fiscal  legislation 
still  unpassed.  Congress  must  once  again 
raise  the  ceiling  on  the  $2  trillion  national 
debt.  This  is  an  annual  charade.  The  mem- 
bers rattle  and  thunder  about  all  that 
Treasury  borrowing— which  they  have  made 
necessary  with  the  deficit  they  have  author- 
ized. 

The  only  purpose  is  posturing,  but  this 
time  Senator  Gramm  would  make  the  debt 
ceiling  bill  even  worse,  with  an  amendment 
to  get  around  the  Supreme  Court's  ruling. 
His  new  scheme,  approved  by  the  Senate 
but  sensibly  blocked  in  the  House  surren- 
ders final  say  over  spending  cuts  to  meet 
deficit  targets  to  the  President's  Budget  Di- 
rector. That  would  create  another  device  for 
Congress  to  duck  its  responsibility. 

The  primary  blame  for  this  irresponsibil- 
ity belongs  to  President  Reagan.  It  was  he 
who  piped  the  Government  into  one  $200 
billion  deficit  after  another.  It  is  he  who 
stubbornly  refuses  to  consider  the  only  ef- 
fective remedies— reducing  the  defense 
buildup,  trimming  Social  Security  and  other 
entitlement  programs  and  increasing  taxes. 

But  the  blame  for  playing  games  belongs 
to  Congress.  With  two  years  left,  the  Presi- 
dent will  go  away  long  before  the  deficits 
do.  The  taxpayer  will  be  left  to  shoulder  the 
burden.  With  all  its  present  fantasy  and 
fraud.  Congress  makes  it  even  heavier.* 


BIOLOGICAL  DIVERSITY 

•  Mr.  ROTH.  Mr.  President,  in  Octo- 
ber of  last  year  I  introduced  S.  1747 
and  S.  1748,  two  bills  which  were  de- 
signed to  stop  the  rampant  clearing  of 
tropical  forests  and  the  loss  of  some  of 
the  world's  most  biologically  diverse 
habitats.  The  bills  have  been  the  sub- 
ject of  an  extensive  hearing  in  the 
Foreign  Relations  Committee  under 
the  able  guidance  of  my  friend  from 
Washington.  Senator  Evans. 

Mr.  President,  over  the  last  decade 
scientists  from  around  the  world  have 
been  discussing  and  sounding  the 
alarm  about  this  problem.  Just  last 
week  the  National  Academy  of  Sci- 
ences and  the  Smithsonian  Institution 
sponsored  a  3-day  national  forum  on 
biodiversity   which   was   attended   by 


several  hundred  specialists.  Several 
other  conferences  are  scheduled 
around  the  country  to  address  this  im- 
portant environmental  issue. 

Mr.  President,  the  Senate  will  take 
action  on  my  bills  shortly,  and  because 
the  House  of  Representatives  has  al- 
ready passed  similar  legislation  I  urge 
my  colleagues  to  act  favorably  upon 
this  initiative.  Meanwhile,  I  wish  my 
colleagues  to  read  an  article  that  was 
published  in  the  Washington  Post  on 
September  29.  1986.  The  author, 
Boyce  Rensberger  has  done  a  master- 
ful job  of  placing  this  most  important 
environmental  concern  that  confronts 
us  today  in  the  proper  perspective.  Mr. 
President,  I  ask  that  his  entire  article 
be  placed  in  the  Record. 

The  article  follows: 
Scientists  See  Signs  of  Mass  Extinction- 
Species  Vanishing  as  Forests  Cleared 
(By  Boyce  Rensberger) 

Life  on  Earth  is  being  ravaged  by  a  mass 
extinction  that  is  killing  off  17.500  species 
of  plants  and  animals  each  year,  according 
to  estimates  that  alarmed  biologists  say  are 
conservative. 

The  number  of  vanishing  species  is  several 
times  the  official  total  listed  as  endangered 
by  governments  and  conservation  groups  be- 
cause the  list  is  dominated  by  species  that 
are  unknown  to  science  but  that  biologists 
have  reason  to  believe  are  out  there,  espe- 
cially in  tropical  rain  forests,  which  are 
little  studied. 

Rain  forests,  such  as  in  the  Amazon  basin, 
Indonesia  and  central  Africa,  are  the  world's 
most  biologically  diverse  habitats  and,  al- 
though they  occupy  only  7  percent  of  the 
planet's  land  area,  they  contain  perhaps 
half  of  all  living  species. 

A  25-acre  forest  in  Borneo,  for  example, 
has  been  found  to  contain  about  700  tree 
species,  as  many  as  in  all  of  North  America. 
The  Amazon  basin  as  a  whole  has  some 
50,000  known  tree  species.  A  single  river  in 
Brazil  is  home  to  more  kinds  of  fish  than  all 
the  rivers  of  the  United  States.  One  wildlife 
preserve  in  Peru  harbors  more  bird  species 
than  does  the  whole  United  States. 

Many  scientists  say  that  if  nothing  is  done 
to  slow  th«?  rampant  clearing  of  these  lands, 
all  tropical  forests  will  probably  disappear 
in  the  next  50  to  75  years,  taking  with  them 
many  species  that  almost  certainly  could 
have  provided  new  drugs,  new  food  sources 
and  many  other  opportunities  for  economic 
exploitation.  Recently  discovered,  for  exam- 
ple, is  a  species  of  wild  coffee  that  has  no 
caffeine. 

Although  alarms  about  mass  extinction 
were  sounded  by  a  few  biologists  in  the  heat 
of  the  1970s  environmentalist  movement, 
mainstream  scientists  tended  to  dismiss 
them  as  unfounded  extremism. 

In  the  last  two  or  three  years,  however, 
new  research  has  led  the  mainstream  biolo- 
gists to  raise  their  estimates  of  how  many 
species  are  on  Earth— estimates  vary  be- 
tween 5  million  and  30  million,  far  more 
than  the  1.7  million  already  known— and 
how  fast  the  habitats  of  those  species  are 
being  destroyed.  As  a  result,  the  main- 
streamers  are  now  largely  convinced  that 
the  current  rates  of  extinction  are,  if  any- 
thing, higher  than  was  forecast  years  ago. 

Peter  Raven,  head  of  the  Missouri  Botani- 
cal Garden  in  St.  Louis,  where  about  100 
new  species  of  plant  are  discovered  every 
year,    estimates    that    more    than    29.000 


square  miles  of  tropical  forest,  an  area 
larger  than  West  Virginia  or  Costa  Rica,  are 
being  cut  down  each  year. 

With  new  urgency,  biologists  are  reviving 
the  campaign  to  save  Earth's  vanishing 
wildlife.  Last  week,  for  example,  several 
hundred  specialists  met  here  for  ^  three-day 
National  Forum  on  Biodiversity  under  spon- 
sorship of  the  National  Academy  of  Sci- 
ences and  the  Smithsonian  Institution. 

Several  other  major  conferences  are 
scheduled  around  the  country,  as  much  to 
rally  wider  support  as  to  present  data  and 
discuss  the  issues.  One  new  organization, 
called  the  Tropical  Forest  Action  Commit- 
tee, is  meeting  this  week  in  Washington  and 
plans  a  march  and  rally  to  protest  World 
Bank  development  projects  that  are  de- 
stroying the  forests. 

At  last  week's  forum,  nine  of  biology's 
most  respected  leaders,  calling  themselves 
the  Club  of  Earth,  issued  a  statement  rank- 
ing the  extinction  crisis  "a  threat  to-civiliza- 
tion  second  only  to  the  threat  of  thermonu- 
clear war." 

The  signers  included  Edward  O.  Wilson, 
the  Harvard  expert  on  social  insects  best 
known  for  establishing  the  field  of  socic  bio- 
logy: Ernst  Mayr.  the  patriarch  of  American 
evolutionary  biology,  also  at  Harvard,  and 
Thomas  Eisner,  a  Cornell  specialist  in  insect 
behavior,  as  well  as  Stanford  ecologist  Paul 
Ehrlich,  X)ne  of  the  early  prophets  crying 
about  the  wilderness. 

"While  a  majority  of  the  species  threat- 
ened with  extinction  are  still  completely  un- 
known, the  results  of  their  loss  could  be  an 
unprecedented  human  tragedy,"  the  group's 
statement  said. 

"Loss  of  species  usually  decreases  the  abil- 
ity of  natural  ecosystems  to  supply  human- 
ity with  essential  services  upon  which  it  de- 
pends. Those  services  include  recycling  of 
nutrients,  generation  of  soils,  maintenance 
of  the  quality  of  the  atmosphere  and  of 
fresh  waters,  flood  control,  provision  of  food 
from  the  sea  and  the  control  of  the  vast  ma- 
jority of  potential  pests  of  crops  and  carri- 
ers of  disease.  If  extinctions  cause  substan- 
tial interruptions  of  ecosystems  services, 
that  could  result  in  a  dramatic  rise  in  the 
human  death  rate." 

The  new  movement  is  significantly  differ- 
ent from  the  old  one. 

in  the  past,  many  conservationists  focused 
heavily  on  a  few.  popularly  appealing  en- 
dangered species  such  as  bald  eagles  and 
leopards.  By  contrast,  the  new  movement 
looks  instead  at  whole  ecosystems,  noting 
that  soil  bacteria  and  insects  usually  are 
more  ecologically  important  than  the 
showier  species.  Plants  are  now  given  as 
much  importance  as  animals.  And.  at  its 
most  fundamental  level,  the  movement  now 
sees  its  mission  as  preserving  life's  genetic 
diversity. 

In  this  view,  a  100-acre  patch  of  tropical 
forest,  with  its  many  species,  can  be  of 
greater  value  than,  say,  1,000  square  miles 
of  Maine  woods,  with  its  relatively  few  spe- 
cies. It  is  the  rule  in  biology  that  the  more 
northerly  the  latitude,  the  fewer  species 
there  are.  But  each  of  those  northerly  spe- 
cies exists  in  great  profusion.  As  one  moves 
south,  the  number  of  species  soars,  but  each 
is  represented  by  comparatively  few  individ- 
uals. 

As  this  "biodiversity"  increases,  so  does 
the  diversity  of  genes,  the  microscopic  mole- 
cules that  carry  the  genetic  code  that  com- 
mands a  single,  nondescript  cell  to  develop 
into  a  fungus  or  a  fern  or  a  frog.  Each  gene 
is  a  blueprint  that  guides  cells  in  synthesiz- 
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ing  one  kind  of  molecular  with  specialized 
chemical  abilities. 

A  bacterium  has  about  1.000  different 
genes.  A  mouse  cell  has  around  100.000. 
about  the  same  as  a  human  cell.  Many 
plants  have  400,000  or  more.  The  important 
differences  are  not  in  quantity  but  in  the 
exact  message  encoded  in  each  gene. 

Because  each  species  is  the  product  of 
thousands  or  millions  of  years  of  evolution 
as  a  separate  species,  it  contains  many  one- 
of-a-kind  genes— codes  for  making  biologi- 
cally useful  molecules  that  exist  nowhere 
else.  Every  species  that  disappears  takes 
with  it  a  wealth  of  genes  that  might  have 
been  useful  in  medicine,  especially  in  this 
day  of  genetic  engineering  when  genes  can 
be  plucked  out,  copied  many  times  over  in 
the  laboratory  and  put  to  work  in  common 
organisms. 

Just  recently,  for  example,  Hugh  litis  of 
the  University  of  Wisconsin,  found  a  rare 
species  of  tropical  grass  in  Mexico,  called 
teocinte,  that  is  believed  to  be  the  wild  an- 
cestor from  which  the  Indians  bred  corn 
thousands  of  years  ago.  The  grass,  with  a 
seed  head  bearing  barely  half  a  dozen  ker- 
nels, is  of  little  economic  importance,  but  it 
does  contain  genes  that  give  it  natural  re- 
sistance to  drought  and  to  many  diseases 
that  attack  corn.  Plant  breeders  are  now 
crossing  teocinte  with  com  to  make  hybrids 
that  combine  the  best  genes  of  both. 

litis  and  others  in  the  movement  argue 
that  a  world  that  gets  80  percent  of  its  food 
from  fewer  than  two  dozen  species  of  plants 
and  animals— and  the  bulk  of  that  from 
wheat,  rice  and  corn— has  little  safety 
margin  in  the  event  of  droughts,  crop  dis- 
eases or  climate  change. 

Several  thousand  other  wild  tropical  plant 
species  are  known  to  be  edible  and  many  are 
more  nutritious  than  the  traditional  food 
sources.  As  growing  populations  demand 
more  food,  especially  in  the  tropics,  biolo- 
gists say  it  is  unwise  to  exterminate  tropic- 
adapted  species  that  could  someday  be  do- 
mesticated as  food  sources. 

Many  scientists  also  stress  the  potential  of 
unknown  plants  to  contribute  medically 
useful  chemicals.  About  one-quarter  of 
modem  medicine's  drugs  are  plant  extracts, 
but  it  is  likely  that  many  more  useful  drugs 
^ait  inside  plant  species  as  yet  unknown  to 
Western  medicine.  Many,  however,  may  al- 
ready be  known  to  the  medicine  men  in 
primitive  societies  and  Mark  Plotkin,  an 
ethnobotanist  with  the  World  Wildlife 
Fund,  urges  greater  effort  to  learn  from  tra- 
ditional healers  before  their  endangered 
cultures  disappear. 

"Each  time  an  Amazon  medicine  man 
dies. "  Plotkin  told  last  weeks  conference, 
•'it's  as  if  a  library  bums  down." 

The  new  conservation  movement  differs  in 
another  significant  way.  It  recognizes  that 
the  chief  causes  of  extinction  are  not  hun- 
ters or  poachers,  not  the  demand  for  fur 
coats  or  exotic  pets  The  current  mass  ex- 
tinction, the  new  movement  asserts,  is 
mainly  the  result  of  the  world's  developing 
countries  working  hard  to  produce  more 
food  for  their  expanding  populations.  The 
bulldozers  of  large  corporations  and  the 
axes  of  peasants  are  clearing  forests  to  grow 
crops  and  graze  livestock. 

The  newly  won  soils  are  typically  good 
enough  to  raise  food  such  as  rice  for  two  or 
three  years.  But  the  relatively  poor  soils  are 
quickly  depleted  and  the  land  is  converted 
to  pasture  for  cattle. 

Other  threats  to  tropical  forests  include 
the  rising  demand  for  firewood  from  grow- 
ing peasant  populations  and  from  timber- 


cutting  to  supply  the  rich  and  poor  worlds 
with  tropical  hardwood  lumber  for  building 
and  ornamental  uses. 

Remedies  proposed  for  the  extinction 
crisis  usually  take  two  forms.  One  is  to 
launch  a  major,  sustained  effort  to  explore 
tropical  forests  to  identify  new  species,  con- 
centrating on  those  likely  to  have  economic 
potential.  This  is  beginning  to  happen  on  a 
small  scale  but.  as  most  specialists  agree, 
major  sources  of  funding  for  such  an 
effort— the  Federal  government  and  busi- 
ness—have not  yet  recognized  the  crisis. 

The  other  approach  is  to  attack  the  chief 
cause  of  deforestation,  the  demand  for  food. 
The  need,  according  to  Nyle  Brady,  a  pio- 
neer in  the  "green  revolution"  breeding  of 
higher  yielding  varieties  of  rice  and  other 
crops  and  now  an  official  at  the  U.S.  Agency 
for  International  Development,  is  for  tropi- 
cal countries  to  develop  more  intensive  agri- 
cultural methods,  getting  more  food  out  of 
existing  acreage  and  thus  reducing  the  need 
to  clear  new  lands.  Also  needed,  many  in  the 
movement  say.  is  a  need  to  redrse  popula- 
tion growth. 

Privately,  many  biologists  are  pessimistic 
about  the  chances  of  averting  a  mass  extinc- 
tion of  major  proportion,  comparable  to 
those  of  the  geologic  past. 

"The  current  reduction  of  diversity," 
Wilson  told  last  week's  conference,  "seems 
destined  to  approach  that  of  the  great  natu- 
ral catastrophes  at  the  end  of  the  Paleozoic 
and  Mesozoic  eras.  In  other  words,  the  most 
extreme  for  65  million  years." 

In  one  sense,  Wilson  argues,  it  could  be 
even  worse.  The  prehistoric  mass  extinc- 
tions were  largely  confined  to  animals. 
Plant  species  survived  and  provided  the  eco- 
logical foundation  for  new  explosions  of 
evolution  that  reestablished  biological  diver- 
sity. This  time  the  plants  are  going  as  fast 
as  the  animals.* 


TENTH  ANNIVERSARY  OF  THE 
JE"WISH  COMMUNITY  RELA- 
TIONS COUNCIL 
•  Mr.  MOYNIHAN.  Mr.  President, 
seven  distinguished  Americans  will  be 
honored  in  New  York  City  tonight  at  a 
decade  of  achievement  gala  celebrat- 
ing the  10th  anniversary  of  the  Jewish 
Community  Relations  Council  of  New- 
York.  This  council  is  the  coordinating 
and  resource  body  for  61  major  Jewish 
organizations  in  the  New  York  City 
area,  and  service  the  world's  largest 
Jewish  population. 

The  Jewish  Community  Relations 
Council  of  New  York  has,  in  10  brief 
years,  earned  a  well-deserved  reputa- 
tion as  a  major  contributor  to  the  plu- 
ralistic civic  community  that  so  prop- 
erly characterizes  American  communal 
life.  The  JCRC  has  provided  leader- 
ship and  example  in  a  wide  range  of 
public  issues  while  working  with 
Americans  from  all  ethnic,  social,  and 
religious  groups.  The  agenda  of  the 
JCRC  is,  in  fact,  nothing  less  than  the 
full  catalog  of  activities,  issues,  and 
programs  that  reflect  the  concerns, 
needs,  and  aspirations  of  2  million 
Jews. 

Mr.  President,  New  York  City's 
Jewish  community  is  the  oldest  in 
North  America.  It  was  founded  in  1654 
and  yet  until  10  years  ago  lacked  a 


single  united  voice  on  communal  and 
social  issues.  It  was  only  in  1976  that 
three  far-sighted  Jewish  leaders  con- 
vinced the  leadership  of  the  United 
Jewish  Appeal  and  the  Federation  of 
Jewish  Philanthropies  to  provide  req- 
uisite  funding   to  create   the  Jewish 
Community  Relations  Council  of  New 
York.  It  is  most  appropriate  that  these 
three  leaders  will  be  honored  at  to- 
night's   dinner.     They    are:     George 
Klein,  the  president  of  Park  Tower 
Realty   and   cochairman  of  the  New 
York  City  Holocaust  Memorial  Com- 
mission;   Rabbi    Israel   Miller,   senior 
vice  president  of  Yeshiva  University, 
past  chairman  of  the  Conference  of 
Presidents  of  Major  American  Jewish 
Organizations  and  founding  president 
of  the  American  Zionist  Federation; 
and  Daniel  Shapiro,  founding  partner 
of   the  New   York  City   law   firm  of 
Schulte,  Roth  Zabel,  vice  president  of 
the  Council  of  Jewish  Federations  and 
past  president  of  the  Federation  of 
Jewish  Philanthropies. 

The  JCRC  has  been  most  fortunate 
to  have  been  led  during  its  formative 
years  by  three  dynamic  Jewish  com- 
munal leaders.  I  believe  that  the  mem- 
bers of  the  Senate  are  familiar  with 
their  considerable  contributions  to 
other  aspects  of  New  York  City  and 
American  civic  and  business  affairs. 
They  are  being  saluted  tonight,  how- 
ever, for  the  selfless  leadership  and  di- 
rection they  have  provided  as  presi- 
dents of  the  Jewish  Community  Rela- 
tions Council  during  the  past  decade. 
These  three  devoted  communal  lead- 
ers are:  Richard  Ravitch.  chairman  of 
the  Bowery  Savings  Bank  and  past 
chairman  of  the  Metropolitan  Transit 
Authority;  Laurence  A.  Tisch,  acting 
executive  officer  of  the  Columbia 
Broadcasting  System,  chairman  of  the 
board  of  Loews  Corp..  and  past  presi- 
dent of  the  United  Jewish  Appeal  of 
Greater  New  York;  and  Peggy  Tish- 
man,  the  first  president  of  the  newly- 
United  Jewish  Appeal-Federation  of 
Jewish  Philanthropies  and  a  director 
of  the  Jewish  Theological  Seminary. 

The  seventh  award  presented  at  to- 
night's dinner  will  be  the  inaugural 
Jack  D.  Weiler  Prize  for  Jewish  Com- 
munity Service  which  has  been  cre- 
ated to  annually  recognize  a  dedicated 
Jewish  professional  leader  who  has 
made  a  unique  contribution  to  the  bet- 
terment of  Jewish  communal  life  and 
intergroup  relations.  This  award  was 
made  possible  by  the  generosity  of 
Jack  D.  Weiler,  a  prominent  Jewish 
community  leader  and  philanthropist. 
Mr.  President,  there  could  have  been 
no  more  appropriate  recipient  for  this 
award  than  Malcolm  Hoenlein  who 
has  served  as  the  JCRC's  executive  di- 
rector since  its  founding  in  1976.  Mal- 
colm Hoenlein,  who  earlier  served  as 
the  founding  director  of  the  Greater 
New  York  Conference  on  Soviet 
Jewry,  will  be  leaving  the  JCRC  at  the 
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end  of  this  month  to  become  the 
second  executive  director  of  the  Con- 
ference of  Presidents  of  major  Ameri- 
can Jewish  organizations.  Mr.  Hoen- 
lein  has  long  enjoyed  a  reputation  for 
exceptional  integrity,  ability,  and  in- 
telligence. He  deserves  much  of  the 
credit  for  the  ongoing  record  of  excel- 
lence that  has  so  characterized  the 
Jewish  Community  Relations  Council 
of  New  York  throughout  the  past 
decade. 

Tonight's  dinner  is  cochaired  by 
Nina  Rosenwald,  Howard  Rubenstein, 
Larry  Silverstein,  and  Jay  Zises.  I  am 
sure,  Mr.  President,  that  the  entire 
Senate  joins  me  in  congratulating  the 
Jewish  Communal  Relations  Council 
of  New  York  on  this  auspicious  anni- 
versary and  in  extending  best  wishes 
to  tonight's  honories.* 


BANGOR'S  UNSUNG  POWER 
BROKER 

•  Mr.  COHEN.  Mr.  President,  the  cur- 
rent edition  of  Down  East  magazine 
contains  an  excellent  profile  of  Rich- 
ard J.  Warren,  editor,  and  publisher  of 
the  Bangor  Daily  News,  the  largest 
daily  newspaper  in  Maine. 

I  have  had  the  pleasure  of  knowing 
Rick  and  his  family  for  many  years, 
both  personally  and  professionally. 
This  article  chronicles  some  but  not 
all  of  his  tireless  activity  in  behalf  of 
his  newspaper,  his  community,  and 
the  entire  State  of  Maine.  He  is  clearly 
one  of  the  emerging  leaders  of  my 
State. 

I  ask  th.  I  the  article  "Bangor's 
Unsung  Power  Broker"  be  printed  in 
the  Record  for  the  benefit  of  my  col- 
leagues. 

The  article  follows: 

Bangor's  Unsung  Power  Broker 
(By  Norah  Deakin  Davis) 

Six  nights  a  week,  at  10:30  p.m.  sharp,  the 
high-speed  presses  of  the  Bangor  Daily 
News  begin  spewing  out  thousands  of  copies 
of  the  state's  largest  daily  newspaper.  By 
3:10  the  next  morning,  the  final  edition  is 
folded,  bundled,  and  loaded  on  the  delivery 
trucks.  Moments  later,  the  News  is  on  its 
way  to  the  breakfast  tables  of  nearly  80,000 
readers  in  northern,  eastern,  and  central 
Maine. 

Known  for  its  thorough  treatment  of 
state  news  and  well-edited,  if  sometimes 
sparse,  coverage  of  national  and  interna- 
tional stories,  the  Bangor  Daily  News  today 
enjoys  a  virtual  monopoly  as  the  only  daily 
In  two-thirds  of  the  state,  and  takes  a  pene- 
trating interest  in  the  problems  besetting  its 
territory,  an  area  often  referred  to  as  "the 
other  Maine. '■ 

With  its  weekday  circulation  of  78,816 
easily  beating  out  its  nearest  competitor. 
the -PoHland  Press  Herald  (59.848).  the 
Bangor  Daily  News'  influence  is  arguably 
the  greatest  in  the  state.  The  man  behind 
all  this— Editor  and  Publisher  Richard  J. 
Warren— is  a  publicity-shy  workaholic  who 
is  carrying  on  a  century-old  tradition.  Al- 
though he  wields  immense  power  as  head  of 
the  News  and  has  taken  on  the  role  of 
spokesman  for  northern  and  eastern  Maine. 


he  remains  relatively  unknown  to  the 
public. 

Representing  the  sixth  generation  of  his 
family  to  live  in  Bangor  and  the  fourth  to 
run  the  News.  Rick  Warren  took  over  the 
paper's  reins  in  March,  1984,  after  a  long  ap- 
prenticeship under  his  father.  Today,  at 
forty-one,  now  comfortably  settled  into  the 
publishers  chair.  Warren  admits  that  occa- 
sionally he  is  still  subject  to  the  feeling  that 
not  only  his  father,  but  the  ghosts  of  his 
grandfather  and  great-grandfather  are  peer- 
ing over  his  shoulder.  "And  Grandmother, 
too— in  the  flesh,"  he  adds,  referring  to  Mrs. 
Lillis  Jordan,  who  also  ran  the  paper  in  her 
day  and  who,  at  ninety-three,  is  now  chair- 
man of  the  board.  "She  still  comes  in  and 
looks  over  my  shoulder." 

With  a  style  that  is  cautious  but  effective. 
Warren  has  already  demonstrated  that  he 
has  a  vision,  a  dream  of  an  economic  renais- 
sance for  northern  and  eastern  Maine.  Prob- 
ably few  would  go  so  far  as  to  describe  the 
Bangor  Daily  News  as  a  crusading  paper. 
But.  Warren  doesn't  mince  any  words  in 
stating  the  aim  of  his  paper.  "We  want  to 
awaken  eastern  Maine  from  its  dormant 
condition,"  he  declares. 

Friends  characterize  Rick  Warren  as  the 
kind  of  person  who  can  be  counted  on  to 
take  an  activist's  role  once  he  is  committed 
to  a  project.  As  president  of  Bangor's  Action 
Committee  of  Fifty,  for  instance,  he  has  al- 
ready played  a  key  role  in  bringing  more 
than  200  jobs  to  the  city.  "Rick  is  low-key 
and  quiet, "  says  Ted  Rogers,  the  Action 
Committee's  executive  director,  "but  he  gets 
things  done." 

Back  at  the  News,  what  he  has  done,  first, 
is  to  replace  retired  personnel  with  a  nucle- 
us of  top  editorial  and  business  people  who 
are  young  and  aggressive.  With  their  help, 
Warren's  Bangor  Daily  News  is  on  the 
march.  The  new  publisher  has  initiated  a 
drive  to  increase  circulation  by  pushing  into 
southern  Maine,  starting  with  Augusta.  In 
challenging  Augusta's  Kennebec  Journal,  he 
is  encroaching  on  the  fiefdom  of  the  power- 
ful Guy  Gannet  publishing  empire  (which 
includes  the  Maine  Sunday  Telegram,  Port- 
land Press  Herald.  Evening  Express.  Kenne- 
bec Journal,  and  the  Waterville  Morning 
Sentinel). 

One  of  Rick  Warrens's  first  moves  as  pub- 
lisher was  to  beef  up  the  News  Saturday 
paper  to  resemble  a  conventional  Sunday 
paper,  something  the  News  has  never  pub- 
lished. Adding  a  new.  statewide  edition, 
Warren  changed  the  name  on  the  flag  to 
Maine  Weekend,  on  a  color  panel,  with 
Bangor  Daily  News  underneath  in  smaller 
type.  The  new  weekend  package  is  being 
promoted  in  Augusta  with  extensive  televi- 
sion advertising. 

In  keeping  with  his  low-key  approach, 
Warren  plays  down  this  gambit,  but  his  de- 
cisions have  stoked  the  fires  of  competition 
among  his  staff.  "The  long-range  goal,"  as- 
serts Paul  Reynolds,  the  News  managing 
editor,  "is  to  become  the  stateside  weekend 
paper."  The  battle  cry  sounded  by  one 
member  of  Warren's  management  team  is: 
All  the  way  to  Kittery.  In  effect,  the  Bangor 
Daily  News'  publisher  has  thrown  down  the 
gauntlet  to  the  Maine  Sunday  Telegram. 
flagship  of  the  Guy  Gannett  empire.  Admit- 
tedly. Warren's  new  weekend  edition  has  a 
lot  of  catching  up  to  do.  both  editorially  and 
in  terms  of  circulation.  The  Maine  Week- 
end's 92.000  copies  lag  behind  the  Tele- 
gram's 131,000.  And,  Warren  cautions. 
"Changing  people's  reading  habits  will  take 
time."  Kenneth  MacMannis,  the  paper's 
marketing    director;    admits,    "We're    not 


bothering  Portland  yet,  but  we're  scaring 
hell  out  of  Augusta." 

Newspaper  wars  are  not  new  to  Maine. 
The  Bangor  Daily  News  and  the  Portland 
Press  Herald  have  skirmished  intermittently 
at  such  sites  as  Rockland  and  Skowhegan. 
At  times,  the  News  has  run  head  on  into  the 
Lewiston  Daily  Sun  in  inland  counties,  and 
recently  the  Bangor  paper  opened  a  news 
bureau  in  Pittsfield  to  protect  its  flank 
against  the  Waterville  Sentinel 

The  current  frontal  attack  on  Augusta's 
daily  could  work,  says  Brooks  Hamilton,  re- 
tired journalism  professor  and  long  time  ob- 
server of  the  Maine  newspaper  scene,  "the 
News  doesn't  tell  half  enough  about  what's 
going  on  in  the  rest  of  the  world, "  says 
Hamilton,  who  was  once  labeled  a  curmudg- 
eon in  a  Bangor  Daily  News  headline,  "but 
they  don't  miss  much  in  Maine." 

As  part  of  the  southern  offensive,  Warren 
has  declared  his  intention  to  expand  his  Au- 
gusta bureau,  a  move  he  admits  has  a 
hidden  agenda— that  of  helping  awaken  pol- 
icymakers to  the  plight  of  northern  Maine. 
Actually.  th«'  spokesman  role  is  nothing  new 
for  Warren.: Through  the  paper's  editorial 
page,  he  has  thrown  his  support  behind  a 
number  of  p,-ojects  he  deems  critical  to  the 
future  of  no.  them  Maine,  such  as  the  Sears 
Island  cargo  port  and  a  research  and  devel- 
opment pari,  in  Orono.  Now  his  voice  will  be 
heard,  so  tc 'speak.  In  the  lawmakers'  own 
halls. 

"What  I  coject  to."  he  says,  "is  a  feeling 
in  Augusta  hat  what's  good  for  Portland  Is 
good  for  thi  rest  of  the  state.  Its  sort  of  a 
trlckle-dowT"  theory  In  reverse,  a  trickle-up 
theory,  and  it  has  not  worked  too  well."  He 
believes  that  industry  and  population,  al- 
ready sprawling  up  from  Boston  to  Port- 
land, will  inevitably  creep  farther  north. 
"But  the  state  ought  to  be  encouraging  it. 
So  far,  Augusta's  allocation  of  resources  has 
not  been  entirely  fair."  Managing  Editor 
Reynolds,  buttressing  his  boss'  argument, 
cites  sparse  appropriations  to  northern 
Maine  for  industrial  development  loans  and 
the  relatively  poor  maintenance  of  roads, 
both  common  complaints  among  northern- 
ers, as  prime  examples  of  State  House  ne- 
glect. 

Warren's  words  call  to  mind  the  two- 
Maine  concept  in  which  a  prosperous  south- 
ern Maine  is  contrasted  with  a  stagnant 
north,  a  thesis  hotly  debated  ever  since  it 
first  appeared  in  a  report  by  the  State  Plan- 
ning Office  a  couple  of  years  ago.  Warren 
considers  the  concept  an  oversimplification. 
"In  reality."  he  notes,  "there  are  more  than 
two  Malnes.  There's  coastal  fishing  Maine, 
agricultural  Maine,  recreational  tourists 
Maine,  and  so  on.  But  the  differences  are 
real." 

Warren  suggests  that  the  state's  chief  ex- 
ecutive, with  his  statewide  perspective,  is  in 
the  best  position  to  help  overcome  polariza- 
tions. By  serving  as  a  role  model  reminding 
us  that  Maine  is  a  state  to  be  proud  of  as  a 
total  entity,  the  governor  could  be  the  glue 
that  puts  the  state  back  together. 

Gubernatorial  candidates,  or  course,  are 
carefully  scrutinized  in  the  pages  of  the 
Bangor  Daily  News.  When  elections  draw 
near,  the  News  invites  each  major  candidate 
to  meet  with  the  paper's  three-man  editorial 
board,  which  consists  of  Publisher  Rick 
Warren,  Editorial  Page  Editor  Mark  Wood- 
ward, and  Woodward's  assistant,  Wayne 
Rellly.  (The  paper  also  asks  both  sides  In  on 
major  Issues,  such  as  the  recent  pornogra- 
phy referendum  or  the  Big  A  dam.) 

At  one  of  the  candidate  meetings,  preced- 
ing the  June  10  primary.  Attorney  General 
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James  E.  Tierney  spoke  of  the  governors 
function  as  a  role  model.  The  News  ended 
up  endorsing  Tierney  for  the  Democratic 
nomination,  and  Congressman  John  R. 
McKernan,  a  hometown  boy.  for  the  Repub- 
licans. As  for  the  upcoming  November  con- 
test, the  News  has  a  long  tradition  of  Re- 
publican endorsements,  but  Warren  hastens 
to  point  out  that  the  record  was  broken 
twelve  years  ago  when  the  paper  went  for 
Independent  candidate  James  Longley. 

Behind  Warrens  championship  of  north- 
em  and  eastern  Maine  is  an  instinctive  love 
for  the  region.  Like  most  northern  Mainers. 
Warren  is  an  avid  hunter  and  fisherman.  On 
one  wall  of  his  office  hang  five  antique 
Thomas  rods  {'works  of  art,"  he  calls 
them).  Early  mornings  and  lunch  hours, 
during  the  Atlantic  salmon  season,  out- 
doorsman  Warren  tries  his  luck  on  the 
nearby  Penobscot,  often  accompanied  by 
Tom  Hennessey,  the  newspaper's  outdoor 
writer  and  illustrator.  Severa.  times  a  year 
Warren  goes  salmon  fishing  in  New  Bruns- 
wick and,  as  a  member  of  the  Megantic  Pish 
and  Game  Club,  trout  fishing  in  western 
Maine.  "Slogging  up  a  stream,"  he  says,  "is 
good  for  putting  things  in  perspective." 

Warren,  the  publisher,  works  long  hours, 
arriving  at  the  News  by  6:45  a.m.  and  stay- 
ing until  5:30  p.m.  His  day  starts  with  a 
quota  of  daily  papers:  the  New  York  Times, 
the  Wall  Street  Journal  and,  on  a  rotating 
basis,  one  or  two  of  the  competing  Maine 
dailies.  The  rest  of  the  workday  is  devoted 
to  overseeing  the  budget,  keeping  the  stock- 
holders informed,  mediating  the  people 
problems  that  come  with  the  territory  when 
you  have  334  employees,  and  initiating  long- 
range  planning.  "Because  of  the  nature  of 
this  business,"  he  says,  "and  the  pressure  to 
get  the  immediate  job  done,  the  future 
tends  to  take  a  back  burner." 

As  with  his  love  for  Maine.  Warren's  com- 
mitment to  the  Bangor  Daily  News  comes 
naturally— from  growing  up  with  it.  In  1955. 
when  the  News  was  moved  to  its  present 
Main  Street  location,  ten-year-old  Rick  was 
chosen  to  push  the  button  that  started  the 
presses  rolling.  Flashbulbs  popped,  but  no 
pressure  to  go  into  the  family  business 
ensued.  In  fact,  when  Rick  asked  for  a  paper 
route,  his  parents  refused  on  the  grounds 
that  he  would  deprive  someone  else. 

After  secondary  school  at  Deerfield  Acad- 
emy in  Massachusetts,  Warren  attended 
Trinity  College  in  Hartford.  Connecticut.  In 
his  senior  year  at  Trinity,  he  answered  an 
advertisement  for  a  part-time  job  as  a  re- 
porter for  the  Hartford  Courant,  which  at 
that  time  had  a  circulation  of  137.000.  "I 
worked  three  nights  a  week. "  Warren  re- 
calls, "and  I  had  a  ball.  At  first  I  didn't  tell 
anyone  up  here  in  Bangor. " 

After  graduation,  he  stayed  on  for  three 
years,  gaining  experience  in  various  editori- 
al jobs,  including  running  the  paper's  news 
bureau  in  western  Connecticut,  and  a  brief 
stint  in  the  circulation  department.  Says 
Rick,  speaking  of  his  father.  "I  was  follow- 
ing in  R.K.'s  footsteps. "  Richard  K.  Warren 
(Rick  is  Richard  J.,  not  a  junior)  had 
worked  for  the  Hartford  Times,  once  the 
Courant's  rival. 

In  1971  young  Warren  returned  to  Bangor 
to  become  assistant  publisher  at  the  News. 
His  first  responsibility  was  overseeing  the 
newspaper's  subsidiary.  Northeast  Publish- 
ing Company,  which  owns  four  of  the  nine 
weeklies  in  Aroostook  and  Piscataquis  coun- 
ties. "The  papers  all  operate  autonomous- 
ly." says  Warren.  For  example,  when  Bill 
Hathaway  was  running  against  Margaret 
Chase  Smith,  the  News  endorsed  Hathaway. 


but  the  Somerset  Reporter,  which  we  owned 
at  that  time,  endorsed  Smith." 

Over  the  next  fifteen  years.  Warren 
gradually  took  on  more  responsibilities. 
Early  on.  he  began  pushing  for  a  computer- 
ized news  operation.  In  1972  the  News  had 
installed  computers  for  its  business  oper- 
ations—payroll, circulation,  and  advertis- 
ing—but in  1978  the  Bangor  Daily  News 
became  one  of  the  first  papers  in  the  coun- 
try to  install  an  electronic  newsroom  using 
inexpensive,  off-the-shelf  microcomputers. 
Terminals  installed  at  the  copy  desk  were 
linked  by  modems  to  the  paper's  district 
news  bureaus. 

To  cover  its  vast  territory,  the  News  main- 
tains bureaus  in  Madawaska,  Presque  Isle. 
Machias,  Ellsworth,  Rockland,  Pittsfield, 
and  Augusta.  In  the  old  days,  the  regional 
correspondents  dictated  hot  stories  over  the 
phone,  sending  other  copy  by  whatever 
means  were  handy.  "The  bureau  chiefs  were 
innovative, "  says  Robert  Stairs,  the  News' 
computer  services  manager.  "They  used 
whoever  was  going  tl)is  way.  Trains,  bread 
trucks,  even  the  state  police  would  deliver 
stories.  We  still  send  pictures  that  way." 

Publishers  who  participate  in  crafting 
their  paper's  editorial  policy,  particularly  on 
a  daily  basis,  are  relatively  uncommon,  but 
at  the  Bangor  Daily  News  they  are  a  tradi- 
tion. Rick's  father  took  that  same  active 
role  during  the  twenty-nine  years  that  he 
held  the  helm.  Paul  Reynolds,  editorial 
page  editor  for  eleven  of  those  years,  is  in  a 
good  position  to  contrast  the  philosophies 
of  father  and  son.  •Politically,  Rick  is  more 
moderate  than  his  dad— and  me, "  says 
Reynolds.  Rick  disagrees,  holding  that  the 
newspaper's  trend  toward  the  center  is  long- 
standing. Most  observers,  however  have 
tended  to  characterize  the  Bangor  Daily 
News  as  being  well  to  the  right— until  re- 
cently. 

Current  Editorial  Page  Editor  Mark 
Woodward,  who  describes  himself  as  a  mod- 
erate Republican,  is  happy  with  the  middle- 
of-the  road  trend.  Today,  he  adds,  the  News' 
editorials  are  less  predictable.  "We  are  more 
aggressive, "  he  says,  "in  arguing  for  strong 
positions."  He  cites  the  newspaper's  support 
of  the  Equal  Rights  Amendment:  "A  couple 
of  women  called  to  say  that  they  practically 
wept  when  they  saw  the  News  come  out  in 
favor  of  the  ERA. "  The  new  flexibility,  he 
feels,  gives  the  paper  more  credibility. 

The  paper's  stands.  Warren  insists,  are  de- 
termined on  an  issue-by-issue  basis.  The 
News  opposed  Dickey-Lincoln,  for  example, 
but  supported  the  Big  A  dam  because  of  the 
jobs  promised  in  the  paper  industry.  As  an 
outdoorsman,  Warren  finds  jobs-versus-envi- 
ronment  conflicts  hit  close  to  home.  Despite 
the  News'  stand  on  the  Big  A,  editor  Wood- 
ward notes,  "We  nettled  people  in  the  paper 
industry  who  felt  we  opened  the  door  to 
Amory  Lovins  and  his  debate  over  the 
energy  efficiency  of  the  paper  companies." 

Besides  serving  as  the  voice  of  northern 
Maine  through  the  paper's  editorial  pages, 
Warren  also  champions  it  in  his  civic  activi- 
ties. Devoting  one-quarter  of  his  time  to  the 
community,  Warren  serves  on  the  board  of 
directors  of  eleven  companies  and  organiza- 
tions. 

William  C.  Bullock,  Jr.,  president  of  Mer- 
rill Trust  and  a  longtime  friend,  notes  that 
Warren  was  instrumental  in  helping  orga- 
nize a  recent  series  of  tours  for  state  legisla- 
tors through  northern  and  eastern  Maine, 
designed  to  help  increase  the  lawmakers' 
awareness  of  the  region's  strengths  and 
problems.  Since  1980  Warren  has  also 
served  on  the  board  of  directors  and,  more 


recently,  as  president,  of  the  Action  Com- 
mittee of  Fifty,  a  group  of  Bangor  leaders 
devoted  to  bringing  the  public  and  private 
sectors  together  to  develop  the  area  eco- 
nomically. Warren  and  the  other  directors, 
says  Bullock,  took  an  active  stand  in  pro- 
moting the  University  of  Maine's  name 
change  and  funding  increases.  Bullock  also 
credits  Warren  with  playing  a  major  role 
this  spring  in  convincing  Lemforder,  a 
German  auto  parts  company,  to  expand  its 
Brewer  operation.  Lemforder  was  consider- 
ing several  attractive  alternative  proposals 
from  other  cities,  including  Chicago.  Quick 
action  was  needed  to  convince  company  offi= 
cials  that  Maine  could  provide  an  adequate 
pool  of  trained  workers. 

In  March,  1986.  Warren  proposed  that  he 
and  other  members  of  the  Bangor  business 
community  take  Maine's  case  tp  Germany 
in  person.  Meetings  with  Governor  Brennan 
and  the  House  and  Senate  leadership 
ensued,  with  the  publisher  of  the  Bangor 
Daily  News  serving  as  the  group's  spokes- 
man. By  the  time  Warren  left  for  Germany, 
he  had  convinced  the  state  to  chip  in  50  per- 
cent of  the  funds  needed  for  worker  train- 
ing. One  month  later.  Lemforder  officials 
paid  a  return  visit  to  work  out  a  final  agree- 
ment. The  details  of  Lemforders  $22  million 
investment  in  Maine  was  hammered  out  in  a 
conference  room  at  the  Bangor  Daily  News. 
"That  way."  laughs  Warren,  "we  were  sure 
to  be  the  first  to  break  the  story! " 

Active  in  five  trade  associations  and  a 
number  of  clubs,  Warren  travels  frequently. 
Fortunately  for  his  family,  home  is  only  a 
five-minute  drive  from  the  newspaper's  of- 
fices. The  large  Victorian  dwelling  where 
Rick  grew  up  now  makes  a  comfortable  and 
spacious  home  for  his  wife.  Beth,  and  the 
Warrens'  two  children— George.  8.  and 
Anne.  6— and  Rick's  daughter.  Courtney.  15. 
from  a  previous  marriage. 

Elizabeth  Carter  Warren  is  the  daugther 
of  a  prominent  businessman  in  the  Aroos- 
took County  town  of  Caribou,  near  the  Ca- 
nadian border,  and  her  feelings  about  Maine 
have  always  been  strong,  she  says  like  her 
hustrand's.  "Our  commitment  to  this  part  of 
the  state."  she  adds,  "is  a  very  big  bond  be- 
tween us."  Active  in  a  number  of  civic  orga- 
nizations and  on  the  board  of  trustees  of 
Portland's  Westbrook  College.  Beth  Warren 
has  made  a  conscious  decision  to  disassoci- 
ate herself  from  the  newspaper,  but  she 
admits  to  acting  as  Rick's  sounding  board. 
"If  I  disagree  with  an  editorial."  she  asserts. 
"I  make  my  feelings  known." 

And  so  do  readers.  Faithful  subscribers 
bend  Warren's  ear  at  parties,  phone  him  at 
the  office,  or  pen  him  their  opinions  in  his 
position  as  editor.  The  News  receives  3.500 
letters  to  the  editor  a  year  and  sometines 
dedicates  the  entire  op-ed  page  to  clearing 
the  backlog.  Readers'  concern  run  the 
gamut,  says  Warren,  from  the  uncertain 
future  of  downtown  Bangor  to  the  iffy, 
changeable  fortunes  of  Maine's  natural- 
resource-based  industries— agriculture, 
lumber,  paper,  fishing,  shoes. 

"The  unfavorable  balance  of  trade," 
Warren  says,  "the  high  value  of  the  dollar 
compared  to  other  currencies,  has  hit  east- 
ern Maine  particularly  hard."  Citing  the 
paper  industry,  he  notes  that  the  currency 
exchange  rate  works  in  favor  of  Canadian 
paper  mills.  The  Bangor  Daily  News,  which 
uses  one  ton  of  paper  for  every  page  print- 
ed, buys  over  half  its  newsprint  from  Great 
Northern  Paper  Company  in  Millinocket. 
"To  avoid  putting  all  our  eggs  in  one  basket, 
though,  we  also  deal  with  four  or  five  Cana- 
dian suppliers,"  Warren  admits. 
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■Right  now."  he  adds,  "the  forest  prod- 
ucts Industry  is  evolving,  examining  its  tra- 
ditional ways  of  doing  business  and  modern- 
izing its  mills  to  make  them  energy  effi- 
cient. I  see  S.D.  Wir-en's  expansion  in 
Hinkley  and  the  mills  in  Madison  and  Jay  as 
hopeful  signs."  Warrer.  emphatically  does 
not  share  the  view  th!  l  Great  Northern  will 
close  down.  The  company  is  trying  to 
streamline,  he  says,  but  they  are  here  to 
stay.  "The  industry  s  not  in  decline."  he 
concludes,  "just  chanting." 

Change  is  exactly  what  Warren  wants  to 
see  in  northern  and  eastern  Maine.  Insisting 
on  the  region's  need  for  a  strong  industrial 
base,  with  solid  companies  like  Lemforder, 
Richard  J.  Warren  is  helping  nudge  this 
part  of  Maine  along  the  path  to  an  econom- 
ic upturn— much  as  he  guided  the  Bangor 
Daily  News  into  the  computer  age. 

Bangor's  Publishing  Dynasty 
Hot  off  the  press,  the  first  issue  of  the 
Bangor  Daily  News  appeared  on  June  18, 
1889.  The  News  got  its  start  when  Thomas 
J.  Stewart,  a  shipping  magnate  running  for 
Congress,  failed  to  wrangle  an  endorsement 
from  either  of  the  two  papers  that  served 
the  City  of  Bangor  at  the  time.  After  five 
years,  the  would-be  politician  sold  the  fledg- 
ling paper  to  a  local  wholesale  grain  mer- 
chant. J.  Norman  Towle— maternal  great- 
grandfather of  the  present  publisher. 

For  more  than  two  decades.  J.  Norman 
Towle  co-owned  the  News  with  a  partner, 
but  Towle  became  the  sole  owner  in  1922 
when  the  partner  died.  In  the  meantime, 
the  News  had  merged  with  one  of  its  com- 
petitors, and  some  years  later,  in  1956.  the 
other  rival  went  under  after  a  prolonged 
news  battle,  making  Bangor  a  one-newspa- 
per city. 

In  1918.  J.  Norman  Towle's  daughter. 
Lillis.  married  a  local  banker.  Fred  Jordan. 
Eleven  years  later.  Towle  gave  control  of 
the  paper  to  his  son-in-law.  and  Jordan  re- 
mained at  the  helm  until  his  death  in  1947. 
Under  Jordan's  leadership,  the  News'  circu- 
lation grew  to  60.000. 

Upon  her  husband's  death.  Mrs.  Lillis 
Jordan  took  over  as  publisher.  Today,  as  an 
officer  of  the  company  she  still  goes  into 
her  office  on  occasion.  Across  the  room 
from  her  desk  is  an  antique,  two-sided  desk 
Mrs.  Jordan  remembers  seeing  her  father.  J. 
Norman  Towle.  sitting  opposite  her  grandfa- 
ther. Josiah  C.  Towle.  working  on  the  fami- 
ly's grain  business,  which  the  elder  Towle 
had  founded  in  1823. 

Fred  and  Lillis  Jordan  produced  a  daugh- 
ter. Joanne,  who  married  Richard  K. 
Warren  in  1943.  Warren,  a  "Vale  graduate. 
had  planned  a  career  in  chemistry,  but  in- 
stead joined  the  Bangor  Daily  News,  suc- 
ceeding Mrs.  Jordan  as  publisher  in  1955. 
He  continues  to  serve  as  one  of  the  compa- 
ny's vice-presidents,  with  Joanne  as  the 
president.  During  his  tenure,  the  News 
gradually  shifted  from  using  hundreds  of 
stringers  (part-time  local  correspondents 
who  filed  stories  on  fires  and  baked  bean 
suppers)  to  well-trained  regional  reporters 
phoning  in  columns  of  hard  news. 

Firmly  in  the  hands  of  one  family  for 
nearly  a  century,  the  Bangor  Daily  News  of 
today  could  be  vulnerable  to  being  swal- 
lowed up  by  a  newspaper  chain.  Rick 
Warren,  as  the  current  steward  of  this 
family  institution,  is  quite  conscious  of  the 
threat.  Managing  Editor  Paul  Reynolds 
shows  no  concern,  however.  "Rick  has  news- 
papers in  his  bones.  For  him  to  sell,  the 
News  would  have  to  be  floundering."  Rick 
agrees  that  a  problem  would  only  be  likely 


to  arise  once  the  next  generation  of  War- 
rens comes  of  age,  when  a  chain  takeover 
could  follow  an  intrafamily  dispute  or  could 
become  necessary  to  generate  cash  for  in- 
heritance taxes.  In  addition  to  Rick  War- 
ren's three  children,  his  sister.  Carolyn 
Warren  Mowers,  has  two.  Chances  are.  how- 
ever, that  the  next  generation  of  Warrens, 
like  the  present  one,  will  have  newspapering 
in  their  bones. • 


ADULT  LITERACY  AWARENESS 
MONTH 

•  Mr.  RIEGLE.  Mr.  President,  I  wish 
today  to  voice  my  concern  about  the 
increasingly  large  number  of  illiterate 
adults  in  America.  This  national  prob- 
lem warrants  our  immediate  attention 
and  I  am  pleased  that  Congress  has 
designated  September  1986  as  'Adult 
Literacy  Awareness  Month.  " 

There  are  varying  degrees  of  liter- 
acy. A  commonly  used  definition  is 
"functional  illiteracy"  which  refers  to 
those  who  lack  the  reading,  writing, 
comprehension,  and  simple  math  skills 
considered  necessary  to  function 
beyond  a  minimal  level  in  a  modern 
society. 

I  am  very  alarmed  by  studies  which 
show  that  as  many  as  23  million  adults 
are  functionally  illiterate  and  35  mil- 
lion are  sem-illiterate.  The  Depart- 
ment of  Education  has  estimated  that 
2.3  million  persons  join  this  pool  of 
functional  illiterates  each  year. 

While  there  is  greater  incidence  of 
illiteracy  among  economically  disad- 
vantaged populations,  members  of 
other  economic  levels  are  not  immune 
to  this  plight.  Illiteracy  knows  no  geo- 
graphic, ethnic,  or  racial  bounds,  and 
directly  claim*;  a  broad  spectrum  of 
our  society. 

The  cost  of  illiteracy  in  America  is 
predicted  to  be  in  the  billions.  These 
estimates  are  based  on  such  direct 
costs  as  prisons,  welfare  payments, 
crime,  lost  taxes,  and  remedial  educa- 
tion programs.  Indirect  costs  such  as 
unrealized  earnings  forfeited  by  those 
who  lack  basic  learning  skills  may  be 
even  greater  but  are  more  difficult  to 
calculate. 

I  hope  that  by  designating  Septem- 
ber as  "Adult  Literacy  Month,"  we  are 
helping  to  stimulate  debate  and  inter- 
est in  this  issue.  Providing  national  at- 
tention to  this  problem  is  only  a  begin- 
ning though.  We  must  rise  as  a  nation 
and  face  the  challenge  of  alleviating  il- 
literacy in  our  Nation.* 


TRUE  TAX  REFORM,  NOT  MERE 
TAX  REVISION 

•  Mr.  BOSCHWITZ.  Mr^  President, 
for  the  benefit  of  my  colleagues,  I 
wish  to  have  printed  in  the  Record  a 
very  fine  editorial  on  the  tax  bill 
which  appeared  in  the  Thursday,  Sep- 
tember 18,  1986,  edition  of  the  Minne- 
apolis Star  and  Tribune.  I  had  intend- 
ed to  insert  this  editorial  into  the 
Record  during  my  speech  on  the  tax 


bill  on  Saturday,  but  was  not  able  to 
do  so  because  of  time  limitations. 
The  editorial  follows: 

[From  the  Minneapolis  Star  and  Tribune, 
Sept.  18,  1986] 

True  Tax  Reform,  Not  Mere  Tax  Revision 

In  the  month  since  its  approval  by  com- 
mittee, the  income-tax  bill  before  Congress 
has  come  in  for  expert  criticism  and  skepti- 
cal popular  evaluation.  The  combination 
has  tempered  the  near  euphoric  praise  that 
w-elled  up  nationwide  when  the  bill's  enact- 
ment first  seemed  to  become  certain.  The 
bill  remains  a  monumental  proposal  for 
income-tax  reform.  But  the  political  steam- 
roller for  such  reform  has  hit  some  bumps. 

Good.  Steamrollers  and  euphoria  make 
bad  politics.  They  lead  later  to  voter  resent- 
ment when  unrealistic  expectations  are  dis- 
appointing. The  tax-reform  bill  is  too  impor- 
tant to  be  damaged  by  misleading  praise. 
Congress  should  pass  the  new  law.  and 
President  Reagan  should  sign  it,  but  voters 
should  not  imagine  that  reform  works  like 
magjc. 

One  magic  result  reform  cannot  produce 
is  an  overall  tax  cut  in  a  "revenue-neutral" 
tax  revision.  Tax  burdens  can  be  shifted, 
but  the  total  collected  must  stay  the  same. 
So  a  sensible  public  seems  to  have  discount- 
ed the  meaningless  boast  that  by  1988  indi- 
viduals on  average  will  pay  6  percent  less  in 
income  taxes.  Pew  taxpayers  are  average. 
All  can  understand  that  if  revenue-neutral 
tax  reform  takes  6  million  poor  people  off 
t  -le  tax  rolls,  tax  payments  by  the  nonpoor 
have  to  increase.  The  bill  before  Congress 
proposes  such  a  shift.  And  not  all  of  the 
burden  removed  from  the  poor  can  be  laid 
on  the  shoulders  of  the  super-rich.  There 
are  not  enough  of  them.  Even  after  reform. 
the  bulk  of  income  taxes  must  still  be  paid 
by  the  bulk  of  the  population— the  middle 
class. 

Most  middle-class  taxpayers  probably  see 
a. so  that  reducing  individual  taxes  by  in- 
creasing income  taxes  on  business  does  not 
reduce  individuals'  tax  burdens.  The  reform 
bill's  large  business-tax  increase  must  be 
paid  by  individual  customers  in  higher 
prices,  by  individual  workers  in  lower  wages 
and  by  individual  owners  in  lower  dividends. 
There  is  no  magic  here  for  the  middle  class 
either. 

Indeed,  there  may  be  some  negative  ef- 
fects from  an  overall  jump  in  business 
income  taxes.  Economists  who  criticize  the 
tax-reform  bill  point  to  ways  it  might  dis- 
courage business  investment  for  increased 
productivity,  thereby  hindering  economic 
growth  and  U.S.  ability  to  compete  in  world 
trade.  Some  also  fear  a  tilt  against  invest- 
ment and  saving:  the  bill  would  tax  capital 
gains  like  one-year  income  without  adjust- 
ment for  inflation  and  would  narrow  the  de- 
duction for  individual  retirement  accounts. 
Perhaps,  say  critics,  the  bill  wrongly  favors 
short-term  consumption  at  the  expense  of 
long-term  saving. 

We  doubt  it.  The  underlying  principle  of 
this  tax  bill  is  to  treat  taxation  as  a  means 
of  raising  needed  revenue,  not  as  a  tool  for 
prompting  or  blocking  particular  economic 
activities.  That  principle  leads  to  abolishing 
dozens  of  tax  credits  and  deductions  for 
businesses  and  individuals  alike.  By  reduc- 
ing the  importance  of  tax  favors  and  tax 
penalties,  tax  reform  would  increase  the  im- 
portance of  productivity  and  new  wealth 
creation  throughout  the  economy.  A  more 
neutral  tax  system— not  lower  taxes  or  a 
squeeze   on  business  instead  of  on  Individ- 
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uals— is  the  governing  goal  of  the  bill  before 
Congress.  That  goal  makes  the  bill  true  tax 
reform,  not  mere  tax  revision.  Even  without 
euphoria.  Congress  should  pass  it  proudly.* 
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WHY       MILITARY       TRANSPORT 
AIRCRAFT  SHOULD  BE 

EQUIPPED  WITH  STATE  OF 
THE  ART  GROUND  PROXIMITY 
WARNING  SYSTEM  TECHNOLO- 
GY 

•  Mr.  GORTON.  Mr.  President,  Sena- 
tor Evans  and  I  would  like  to  direct 
the  Senate's  attention  to  an  aircraft 
safety  device  which  has  not  received 
an  appropriation  from  the  Senate  Ap- 
propriations Committee.  The  ground 
proximity  warning  system  [GPWS], 
which  the  House  has  authorized  and 
appropriated  for  our  military  trans- 
portation aircraft,  is  strongly  support- 
ed by  the  Senate  Armed  Services  Com- 
mittee. That  committee  urges  the  use 
of  the  GPWS  to  improve  military  avia- 
tion safety  and  directs  the  services  to 
include  in  future  budget  requests 
funds  for  this  program.  The  commit- 
tee directed  the  services  to  use  prior 
year  funds  to  begin  the  program.  The 
Defense  Appropriations  Subcommit- 
tee, however,  did  not  appropriate  the 
necessary  funds. 

Since  the  action  by  the  Senate 
Armed  Services  Committee,  the  Air 
Force  has  updated  its  safety  analysis 
for  the  kind  of  aircraft  accident  which 
the  GPWS  is  designed  to  prevent.  The 
Air  Force  data  indicate  that  the  acci- 
dent rate  for  aircraft  without  this 
equipment  was  nearly  double  that  of 
the  equipped  aircraft.  The  Air  Force 
concluded  that  installation  of  the 
GPWS  on  C-130  and  KC-135  aircraft 
would  prevent  50  accidents  over  the 
life  of  these  aircraft. 

Mr.  President,  there  is  no  doubt  that 
we  will  save  the  lives  of  passengers 
and  crews  when  we  complete  the  task 
of  installing  the  GPWS  on  our  mili- 
tary transport  fleet.  And  we  will  be 
saving  expensive  airplanes  as  well.  The 
commercial  industry  has  long  ago 
learned  the  advantages  offered  by  the 
GPWS  and  has  been  mandated  to  in- 
stall it  in  all  commercial  transport  air- 
craft. Dramatic  improvements  in 
safety  were  immediately  achieved. 

Mr.  President,  we  can  no  longer 
postpone  the  program  for  military  uti- 
lization of  state  of  the  art  GPWS.  I 
ask  the  assurance  ofthe  distinguished 
Senator  from  Alaska  that  he  will  look 
favorably  upon  the  language  con- 
tained in  the  House  appropriations  bill 
supporting  the  addition  of  funds  for 
installation  of  GPWS  technology  in 
the  special  mission  fleet  of  the  mili- 
tary services.* 

•  Mr.  EVANS.  Mr.  President,  I  am  in 
full  agreement  with  the  senior  Sena- 
tor from  Washington,  and  I  commend 
him  for  continuing  to  bring  this  issue 
to  the  attention  of  the  Senate.  I  be- 
lieve that  we  should  make  our  position 
clear   and   unequivocal:   Congress  ex- 


pects that  the  Department  of  Defense 
will  provide  the  same  degree  of  safety 
for  military  transport  aircraft  that  is 
required  for  commercial  aircraft. 
Moreover,  we  want  to  make  it  clear 
that  Congress  is  willing  to  provide  the 
money  for  this  cost-effective  invest- 
ment. The  military  has  identified  its 
special  mission  fleet  as  the  appropri- 
ate place  to  begin  a  program  for  equip- 
ping all  military  transport  aircraft 
with  the  GPWS.  Few  Members  of  this 
body  are  aware  of  the  fact  that  not  all 
of  our  special  mission  aircraft,  the 
planes  which  carry  our  Nation's  most 
important  political  and  military  lead- 
ers, have  been  equipped  with  the  most 
current  version  of  the  GPWS.  I  believe 
that  we  should  do  what  is  necessary  to 
protect  those  aircraft  and  passengers 
as  soon  as  possible. 

Mr.  President,  all  of  us  support  pro- 
grams for  the  military  which  can  in- 
crease our  national  security  without 
needless  expenditure  of  tax  dollars. 
The  Department  of  Defense  has  con- 
tinually asserted  the  need  to  improve 
the  safety  record  of  its  transport  air- 
craft. Yet  each  year,  cost-effective  pro- 
grams designed  for  transport  aircraft 
fail  to  receive  the  budgetary  priority 
they  deserve.  We  have  the  opportunity 
before  us  now  to  remedy  this  situa- 
tion. The  GPWS  has  been  shown  to 
save  lives  and  aircraft.  When  we  save 
aircraft  and  aircrews,  we  save  defense 
dollars.  We  simply  cannot  wait  any 
longer  to  move  forward  with  this  pro- 
gram. I  join  my  colleague  from  Wash- 
ington in  asking  the  distinguished 
chairman  of  the  Defense  Appropria- 
tions Subcommittee  to  give  the  House 
position  on  the  GPWS  his  most  seri- 
ous consideration  in  conference.* 
•  Mr.  STEVENS.  I  thank  the  Sena- 
tors from  Washington  for  reminding 
me  and  the  other  Members  of  the 
Senate  of  the  need  to  address  the 
safety  of  military  transport  aircraft.  I 
am  aware  of  the  achievements  of  the 
GPWS  in  commercial  aviation  and  be- 
lieve there  could  also  be  savings  in 
military  aviation. 

The  GPWS  was  not  requested  in  the 
President's  budget  and  no  funds  were 
authorized  in  the  Senate.  However, 
the  House  has  recommended  that 
funds  for  the  program  be  authorized 
and  appropriated. 

Let  me  assure  the  Senators  from 
Washington  that  I  will  give  this 
matter  close  attention  in  our  upcom- 
ing conference.* 


U.S.S.    -LAWE" 

•  Mr.  STEVENS.  Mr.  President,  an 
issue  has  come  to  our  attention  since 
the  Appropriations  Committee  com- 
pleted its  deliberation  of  the  Depart- 
ment of  Defense  Appropriations  Act 
for  1987,  S.  2827. 

The  State  of  Michigan  and  specifi- 
cally the  city  of  Muskegon,  MI,  have 


been  working  with  the  Navy  to  secure 
the  delivery  and  berthing  of  the  re- 
tired Navy  destroyer,  U.S.S.  Lawe. 

The  people  and  community  leaders 
of  western  Michigan  are  working  hard 
to  become  a  Midwest  home  for  the 
U.S.  Navy.  The  city  has  hosted  two 
active  Navy  destroyers,  and  berthing 
of  the  decommissioned  U.S.S.  Lawe 
will  make  this  former  naval  vessel  the 
centerpiece  in  the  development  of  an 
attractive  and  viable  Lake  Michigan 
waterfront  in  the  city  of  Muskegon. 
To  facilitate  relocation  of  the  vessel, 
the  city  has  expended  hundreds  of 
thousands  of  dollars  in  purchasing 
land,  adequate  docking  facilities,  and 
the  construction  of  a  naval  museum. 

Given  the  substantial  expenditure 
the  community  already  has  made,  the 
recurring  maintenance  costs  that  it 
will  absorb,  and  the  benefits  that  will 
accrue  to  the  U.S.  Navy  by  creation  of 
a  naval  museum,  it  is  appropriate  for 
the  U.S.  Navy  to  share  in  the  cost  of 
this  worthwhile  project.  Accordingly,  I 
intend  to  raise  this  issue  in  conference 
and  seek  language  to  direct  the  Navy 
to  provide  assistance  to  the  State  of 
Michigan  and  city  of  Muskegon  in  re- 
locating the  U.S.S.  Lawe  from  its 
present  location  in  Portsmouth,  VA,  to 
a  berthing  site  adjacent  to  the  munici- 
pally owned  Hartshorn  Marina  near 
downtown  Muskegon,  MI.  This  could 
be  accomplished  from  existing  funds.  I 
am  advised  tlftt  the  Navy  is  fully 
agreeable  on  this  matter.  The  towing 
of  the  retired  destroyer  should  be  ac- 
complished expeditiously  under  an 
agreement  acceptable  to  the  communi- 
ty and  the  Navy.# 


ABORTION  AND  INFORMED 
CONSENT;  INDIANA 

•  Mr.  HUMPHREY.  Mr.  President,  I 
draw  the  attention  of  my  colleagues  to 
this  letter  from  Pat  in  Indiana.  She 
gives  us  another  tragic  example  of  a 
woman  who  was  not  given  enough  in- 
formation before  she  elected  to  abort 
her  child. 

I  hope  my  colleagues  will  join  me  in 
protecting  women  like  Pat  and  the 
scores  of  others  who  have  written  to 
my  office  about  the  devastation  abor- 
tion has  wrought  in  their  lives.  All 
they  request  is "  that  women  be  in- 
formed so  that  their  consent  is  not 
meaningless.  I  urge  my  colleagues  to 
cosponsor  S.  2791. 

The  letter  follows: 

May  30,  1986. 

Dear  Senator:  I  am  writing  to  encourage 
you  and  support  your  efforts  for  legisla,tion 
requiring  informing  women  about  both  sides 
of  the  abortion  procedure. 

I  speak  from  experience,  as  I  had  an  abor- 
tion over  12  years  ago.  It  was  an  extremely 
difficult  time  in  my  life,  and  even  though  I 
was  married,  there  seemed  to  be  no  other 
choice.  The  organization  called  Planned 
Parenthood  was  consulted  and.  after  exam- 
ining me  and  confirming  the  fact  that  I  was 
pregnant,  they  encouraged  me  by  all  means 
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to  terminate  the  pregnancy.  They  eagerly 
made  all  the  arrangements  to  send  me  to  In- 
dianapolis. Indiana  where  the  procedure 
was  to  be  done.  The  physicians  there  led  me 
to  believe  that  it  would  be  a  very  simple  pro- 
cedure of  merely  cleaning  out  the  blob  of 
tissue  in  my  womb.  He  also  explained  the 
sterilization  procedure  that  would  prevent 
this  from  ever  happening  again.  My  most 
significant  remembrance  of  the  event  was 
waking  up  in  the  recovery  room  to  the  un- 
controllable screaming  of  other  women  who 
had  experienced  abortion  as  I  had. 

For  these  12  years.  I  have  paid  an  ex- 
tremely high  price  for  the  decision  I  made 
because  I  was  ignorant.  When  I  first  learned 
that  the  tissue  removed  by  the  physician 
was  a  perfectly  formed  baby,  and  not  merely 
a  blob  of  tissue,  my  heart  broke  and  I 
wanted  to  die.  After  learning  about  the 
process  of  abortion  and  seeing  films  showing 
abortions  just  like  mine,  where  the  baby 
was  torn  to  shreds.  I  knew  the  truth  at  last. 

It's  time  others  are  told  everything  so 
that  they  can  make  an  informed  decision.  I 
have  shared  with  many  other  women  the 
truth  about  abortion,  and  have  watched 
them  change  their  minds  about  the  seem- 
ingly popular  _  alternative.  The  results  of 
sharing  have  been  extremely  rewarding.  I 
have  witnessed  many  women  choose  to  pro- 
vide life  to  the  "blob"  in  their  wombs.  They 
will  never  feel  the  pain  and  suffer  as  I  did. 

Thank  you  very  much  for  your  concern 
for  others.  People  do  have  a  right  to  know 
the  truth.  It  is  the  truth  that  sets  us  free, 
lies  only  camouflage  for  a  while.  Again,  I 
support  legislation  that  would  require  that 
total  information  be  provided  to  women 
about  abortion  and  its  aftereffects. 
Respectfully. 

Pat  Hatcher.* 


TRIBUTE  TO  EUGENE  LANG 

•  Mr.  DAMATO.  Mr.  President.  I 
would  like  to  focus  the  attention  of 
my  Senate  colleagues  for  just  a 
moment  on  a  philanthropic  saga 
which  has  been  unfolding  since  1981 
and  which  likely  will  continue  far 
beyond  our  own  lifetimes.  It  began 
rather  spontaneously  with  one  individ- 
ual, and  since  has  developed  into  an 
organized,  workable  blueprint  that  will 
affect  the  lives  of  countless  young 
Americans. 

Five  years  ago,  a  well  respected  New 
York  industrialist.  Eugene  Lang,  was 
asked  to  deliver  the  commencement 
address  to  the  graduating  sixth-grade 
class  of  P.S.  121,  the  very  same  school 
Mr.  Lang  attended  as  a  young  boy 
growing  up  in  East  Harlem,  NY.  Mr. 
Lang  agreed.  He  prepared  some  re- 
marks ahead  of  time,  but  when  he 
stood  before  the  packed  auditorium 
crowded  with  50  eager  graduates,  all 
handsome  in  their  caps  and  gowns,  he 
found  himself  at  a  loss  for  words. 
"What  am  I  going  to  say  to  these 
kids?"  he  wondered  to  himself.  "What 
can  I  say  that  isn't  patronizing?" 

He  eventually  came  up  with  some- 
thing to  say  that  was  not  at  all  conde- 
scending. In  fact,  what  he  said  came 
from  his  heart.  "Stay  in  school,"  Mr. 
Lang  told  the  students,  who  lived  in  a 
community  where  the  dropout  rate 
before  high  school  approaches  90  per- 


cent, "and  I'll  help  pay  the  college  tui- 
tions for  each  and  every  one  of  you!" 
The  room  exploded.  Only  a  minute 
before,  a  college  education  was  an  im- 
possible dream  for  these  12-year-old 
students  and  their  families:  blacks, 
Hispanlcs,  and  Asian-Americans  who 
were  scraping  by  on  what  little  money 
they  had.  Suddenly,  a  real  opportunity 
for  a  better  life  was  theirs  for  the 
taking. 

Not  surprisingly,  Mr.  President,  the 
students  have  more  than  met  Mr. 
Lang's  challenge.  Of  the  50  members 
of  the  1981  graduating  class,  44  have 
stayed  in  school.  Considering  the  fact 
that  at  least  one  of  every  two  East 
Harlem  students  drops  out  before  fin- 
ishing high  school,  this  is  an  outstand- 
ing accomplishment.  Many  will  be  the 
first  in  their  families  to  go  to  college. 
These  students  are  determined  to 
make  good  on  Mr.  Lang's  promise; 
they  are  determined  to  fulfill  what 
once  was  a  distant  dream. 

Mr.  Lang  has  been  working  hard, 
ever  since  that  fateful  day  in  1981,  to 
show  others  that  dreams  can  come 
true.  Already  Mr.  Lang  has  commit- 
ments from  six  other  philanthropists 
who  have  mirrored  his  efforts  in  New 
York  City.  Additionally,  a  dozen  other 
citizens  have  programs  of  their  own  in 
the  works,  and  Mr.  Lang  is  establish- 
ing the  "I  Have  a  Dream  Foundation" 
to  guide  and  assist  anyone  who  wishes 
to  set  up  a  similar  program. 

Mr.  President,  Eugene  Lang  deserves 
the  respect  of  the  American  people 
and  of  this  Congress.  I  am  proud, 
therefore,  to  lend  my  full  support  to 
legislation.  Senate  Resolution  435,  in- 
troduced by  my  colleague  Senator 
MoYNiHAN,  which  commends  Mr.  Lang 
for  his  actions  and  encourages  other 
Americans  to  follow  his  lead.* 


FARM    CREDIT    SYSTEM    INTER- 
EST REDUCTION  ACT  OF  1986 

•  Mr.  GRASSLEY.  Mr.  President.  I 
am  cosponsoring  the  Farm  Credit 
System  Interest  Reduction  Act  of  1986 
because  I  feel  it  is  important  for  us  to 
help  the  stockholders  of  the  System 
through  their  present  difficulties.  This 
legislation  establishes  a  mechanism 
for  farmers  to  gain  interest  rate  relief 
through  the  use  of  a  $2  billion  loan  to 
the  System.  This  loan  would  be  used 
to  restructure  nonaccrual  loans  and  to 
help  rid  the  System  of  high-cost 
bonds,  thereby,  lowering  the  System's 
operating  expenses  and  its  cost  of 
funds  so  it  can  free  up  badly  needed 
capital  for  the  lowering  interest  rates. 
"This  bill  takes  one  more  very  impor- 
tant step  by  ensuring  that  any  interest 
rate  reductions  as  a  result  of  this  act 
will  be  applied  equally  to  all  System 
borrowers.  We  must  be  very  careful  to 
not  pass  legislation  in  this  body  which 
puts  'a  stake  to  the  heart"  of  already 
troubled  Farm  Credit  System  districts 
and   stockholders.    We    cannot    allow 


some  districts,  which  happen  to  be  in 
good  financial  condition  today,  to 
ignore  the  needs  of  their  fellow  stock- 
holders who  through  no  fault  of  their 
own  need  assistance.  This  national 
Farm  Credit  System  was  created  to 
help  farmers  and  ranchers  through 
the  last  depression  and  we  cannot 
allow  some  districts  to  just  walk  away 
from  that  responsibility  during  the 
present  agricultural  crisis. 

A  number  of  important  stockhold- 
ers' rights  issues  are  also  addressed  in 
this  act.  These  provisions  are  the 
result  of  extensive  hearings  I  have 
held  on  the  Farm  Credit  System  in 
Des  Moines,  lA.  The  first  hearing  was 
held  September  6,  1985.  and  lasted  for 
9  long  hours.  The  second  was  held  on 
September  3  of  this  year.  During  both 
hearings  testinjony  was  heard  from  all 
levels  of  the  System  and  several  stock- 
holders' rights  and  local  control  issues 
were  repeatedly  stressed.  In  order  for 
the  System  to  ever  recover  and 
become  a  viable  financial  institution  it 
must  first  regain  the  confidence  of  its 
borrowers.  This  bill  attempts  to  regain 
that  stockholder  confidence  by  ad- 
dressing some  of  these  important 
issues: 

First,  farmers  will  be  given  full 
access  to  documents  in  their  loan  file. 
Under  present  policies  many  farmers 
are  being  threatened  by  court  action 
and  they  can't  even  find  out  what  is  in 
their  loan  file.  Unfortunately,  the 
System  has  been  stonewalling  these 
farmer's  attempts  for  discovery  which 
in  turn  has  caused  both  that  farmer 
and  his  fellow  stockholders  to  look  at 
the  System  as  the  enemy.  This  act 
would  at  least  give  a  troubled  farmer 
equal  footing  with  the  System  when 
that  farmer  is  forced  to  defend  him- 
self in  court.  Any  System  case  against 
a  farmer  must  stand  on  its  own  merits, 
and  not  on  access  to  information  shel- 
tered from  the  borrower  who  should 
have  a  right  to  that  information,  both 
as  the  owner  of  that  loan  and  as  a 
stockholder  in  the  System. 

Second,  this  bill  guarantees  stock- 
holders the  right  to  a  list  of  their 
fellow  stockholders  with  the  only  re- 
quirement being  that  they  "sign  a 
statement  certifying  that  the  list  will 
be  used  only  in  connection  with  the 
business  of  the  institution."  It  should 
be  very  clear  that  it  is  Congress'  inten- 
tion to  consider  gaining  a  list  of  stock- 
holders for  the  purpose  of  calling  a 
meeting  of  fellow  stockholders  is  le- 
gitimate  "business  of  the  institution." 

Third,  the  act  provides  assurances  to 
stockholders  that  they  will  be  given 
the  right  to  vote  on  any  proposed 
merger  of  a  System  bank  with  another 
System  bank.  All  a  stockholder  needs 
to  do  to  require  such  a  vote  is  get  a  pe- 
tition signed  by  50  of  his  fellow  stock- 
holders. Presently,  farmer/stockhold- 
ers have  a  right  to  vote  on  any  pro- 
posed   mergers    between    associations 
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but  not  banks,  which  are  on  the  dis- 
trict level.  In  other  words,  I  can  vote 
on  mergers  of  my  local  association 
with  another  associatiori  but  it  is  not 
required  that  I  vote  on  mergers  be- 
tween my  district  bank  and  another 
district  bank.  It  should  be  obvious  to 
everyone  that  stockholders,  who  after 
all  own  the  System,  should  have  a 
right  to  vote  on  any  proposed  merger 
of  any  System  institution. 

Fourth,  the  bill  also  provides  farm- 
ers with  a  right  to  vote  on  district 
board  members.  Again,  all  a  stockhold- 
er would  need  to  do  is  get  50  of  his 
fellow  stockholders  to  sign  a  petition 
asking  for  such  a  vote.  Under  present 
policies,  stockholders  have  no  right  to 
demand  such  a  vote  and  that  has  made 
many  farmers  feel  like  the  district 
leaders  are  out  of  reach.  This  is  not  to 
say  that  such  votes  are  always  neces- 
sary, or  even  necessary  now,  but  farm- 
ers should  have  that  right. 

Fifth,  full  financial  disclosure  of  top 
FCA  and  FCS  officials  is  required 
under  this  act.  Again,  in  order  for 
stockholders  to  have  confidence  in  the 
System  they  must  know  that  the 
people  running  their  System  have  no 
conflicts  of  interest. 

Finally  the  bill  requires  the  General 
Accounting  Office  to  conduct  a  study 
of  the  cost  effectiveneess  of  returning 
local  control  to  the  System.  In  addi- 
tion, the  GAO  is  required  to  outline 
the  steps  necessary  to  implement  such 
a  policy. 

One  signal  came  through  loud  and 
clear  during  my  hearings:  Farmers  feel 
like  they  have  lost  control  of  their 
System.  Decisions  are  being  made  on 
the  district  and  national  levels  leaving 
local  board  members  and  stockholders 
out  of  the  process.  The  personnel 
turnover  rate  in  local  PCA's  and  FLB's 
is  way  too  high.  One  reason  is  because 
people  are  leaving  the  System  due  to 
frustration  with  the  upper  levels  of 
the  System.  Another  reason  for  turn- 
over, is  that  they  are  being  transferred 
by  district  officials  out  of  one  area  and 
into  another  completely  new  area. 
This  hurts  the  credibility  of  the  local 
association  with  farmers  and  also 
ruins  any  morale  that  may  have  exist- 
ed in  that  FLB  or  FCA  office.  Some 
stockholders  honestly  believe  that  it  is 
the  policy  of  the  System  to  move 
people  around  in  order  to  prevent 
staffers  from  feeling  too  close  to  local 
associations  and  their  stockholders. 

The  intention  of  Congress  when  cre- 
ating this  System  was  to  establish  a  lo- 
cally owned  and  controlled  Farm 
Credit  System  to  serve  the  needs  of 
farmers  and  ranchers.  We  cannot  let 
the  System  continue  to  drift  away 
from  this  mission. 

I  can  see  of  no  reason  why  we 
cannot  have  locally  controlled  FLB's 
and  PCA's  that  are  responsible  for 
themselves  and  make  decisions  for 
themselves.  Even  if  it  may  cost  a  little 
more  to  reestablish  such  a  System,  I 


believe  that  it  will  serve  the  long-term 
interest  of  the  System  to  do  this.  A  lo- 
cally controlled  system  would  not  only 
serve  the  purpose  of  fulfilling  the  mis- 
sion of  the  System  but  also  in  return- 
ing it  to  a  level  of  confidence  among 
borrowers  that  will  ensure  its  long- 
term  survival.  Sure  these  FCS  institu- 
tions will  need  to  be  regulated,  just 
like  all  other  financial  institutions  in 
this  great  country  of  ours  need  to  be, 
and  that  will  be  the  role  of  the  Farm 
Credit  Administration.  A  locally  con- 
trolled, owned  and  operated  System  is 
possible  and  should  be  part  of  any 
short-  or  long-term  plan  for  the 
System. 

I  realize  that  there  is  very  little  time 
left  in  this  session  to  get  thjs  legisla- 
tion passed.  But  that  does  not  dimin- 
ish my  support  for  this  bill  or  its  im- 
portance. We  all  know  that  the 
System  is  going  to  need  financial  as- 
sistance eventually,  estimates  range 
from  as  soon  as  4  months  to  as  long  as 
a  year  or  more.  If  we  cannot  get  this 
legislation  passed  now  it  will  still  serve 
an  important  role  in  shaping  the 
debate  on  this  issue  in  the  future  and 
help  in  ensuring  that  farmers  don't 
get  neglected  in  attempts  to  just  save 
this  financial  institution  we  call  the 
Farm  Credit  System.  I  want  to  be  clear 
that  I  believe  we  should  pass  this  bill 
now  because  it  is  going  to  cost  us  a  lot 
more  in  the  long  run  to  wait  and  our 
farmers  need  interest  relief  now.  We 
in  this  body  must  recognize  once  and 
for  all  that  the  System's  only  role  is  to 
serve  the  needs  of  farmers  and  ranch- 
ers. Once  the  System  loses  sight  of 
that  mission  it  no  longer  serves  any 
purpose. 

I  believe  this  bill  holds  the  System 
to  its  mission  and  deserves  the  support 
of  all  my  colleagues.* 


PROMPT  PAYMENTS  ACT 
AMENDMENTS  OF  1986 

•  Mr.  HECHT.  Mr.  President,  I  am  de- 
lighted to  support  my  colleague  Sena- 
tor Trible's  bill  S.  2479,  the  Prompt 
Payment  Act  Amendments  of  1986. 
This  bill  strengthens  current  provi- 
sions of  the  Prompt  Payment  Act  of 
1982,  which  requires  Government 
agencies  to  pay  their  bills  on  time. 

As  a  former  businessman,  I  recognize 
the  fundamental  need  for  businesses, 
especially  small  businesses,  to  be  paid 
on  time  for  goods  delivered  and  serv- 
ices rendered.  How  can  any  business 
stay  in  business  for  long  with  invoices 
outstanding  for  30,  60,  and  even  90  to 
150  days  after  submission?  Very  few. 
indeed.  Yet.  historically,  the  late  pay- 
ment practices  of  many  Federal  agen- 
cies have  forced  Government  contrac- 
tors to  do  just  that. 

Passage  of  the  Prompt  Payment  Act 
in  1982  was  a  significant  step  toward 
eliminating,  or  at  least  reducing,  the 
late  payment  problem  at  the  Federal 
agencies.  A  General  Accounting  Office 


[GAO]  report  in  1978  indicated  that 
only  61  percent  of  the  Federal  Govern- 
ment's bills  were  paid  within  30  days. 
A  1981  followup  report  found  no  im- 
provement in  the  Government's  bill 
paying  practices. 

Congressional  intervention  with  pas- 
sage of  the  Prompt  Payment  Act  in 
1982  has  significantly  improved  the 
situation.  In  testimony  before  the 
House  Government  Operations  Com- 
mittee on  July  29.  1986,  Frederick  D. 
Wolf  of  the  GAO  reported  that  Gov- 
ernmentwide,  agencies  paid  75  percent 
of  their  commercial  invoices  within  30 
days  in  1985.,  Furthermore,  many  of 
the  late  payments  were  made  within  5 
days  of  the  30-day  due  date— that  is, 
within  the  first  5  days  of  the  15-day 
grace  period. 

On  the  other  hand,  there  is  evidence 
that  some  agencies  have  used  bureau- 
cratic techniques  to  evade  the  require- 
ments of  the  act.  These  include:  First, 
delays  in  receiving,  accepting,  and  cer- 
tification, which  stops  the  beginning 
of  the  30-day  payment  period:  second, 
failure  to  notify  vendors  of  problems 
with  invoices;  third,  failure  to  auto- 
matically include  interest  penalties  in 
the  payment,  which  requires  the 
vendor  to  rebill  the  Government; 
fourth,  payment  of  invoices  on  the 
45th  day  after  submission,  which 
delays  payment  for  the  maximum 
amount  of  time  without  incurring  in- 
terest penalties:  and  fifth,  taking  dis- 
counts for  early  payment  after  the  dis- 
count period  has  expired. 

All  of  these  agency-caused  problems 
with  payment  of  invoices  have  been 
well  documented  by  the  Coalition  for 
Prompt  Pay.  which  represents  over  24 
trade  associations  united  to  fight  gov- 
ernment slow-pay  practices  at  the  Fed- 
eral. State  and  local  levels.  Kenton 
Pattie,  director  of  the  Coalition  for 
Prompt  Pay.  has  summarized  his 
group's  findings  and  offered  proposed 
solutions  to  the  problems  identified  in 
excellent  testimony  before  the  Seriate 
Small  Business  Committee  (see  Nor- 
folk, VA,  hearing  of  December  2.  1985, 
and  the  Washington.  DC  hearing  of 
June  19.  1986). 

I  am  pleased  to  note  that  many  of 
the  Coalition  for  Prompt  Pay's  fine 
suggestions  for  improving  the  act  were 
included  by  Senator  Trible  in  S.  2479. 

Let  me  summarize.  Mr.  President,  by 
commending  all  of  those  members  of 
the  business  community,  and  my  col- 
league Senator  Trible.  for  their  ef- 
forts to  make  known  the  problems  of 
overdue  bills  owed  by  Federal  agen- 
cies. Their  efforts,  as  reflected  in  S. 
2479,  deserve  full  support.* 


MEDICARE    COVERAGE    OF    PHY- 
SICIAN ASSISTANT  SERVICES 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  on  behalf  of  a  worthy  cause  af- 
fecting medical  services  for  the  elderly 
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of  this  country.  I  commend  my  col- 
league, Mr.  Grassley,  for  his  support 
and  promotion  of  this  legislation. 

S.  1640  is  legislation  which  provides 
for  Medicare  part  B  coverage  of  physi- 
cian assistant  services.  This  legislation 
is  the  result  of  extensive  study  and 
evaluation  of  the  services  provided  by 
physician  assistants.  The  Federal  Gov- 
ernment has  supported  the  develop- 
ment of  the  physician  assistant  profes- 
sion since  1971  by  providing  funds  for 
physician  assistant  education  pro- 
grams. The  Government  also  has  sup- 
ported research  projects  to  investigate 
the  practicality  and  wisdom  of  this  in- 
vestment. The  studies  overwelmingly 
affirm  the  success  of  physician  assist- 
ant programs  in  producing  graduates 
who  provide  services  in  a  manner 
which  is  cost  effective  and  which  im- 
proves the  quality  of  health  care  and 
access  to  health  care  in  this  country. 

The  bill  introduced  by  Mr.  Grassley 
builds  upon  the  results  of  these  find- 
ings. Medicare  coverage  of  physician 
assistant  services  would  insure  high- 
quality  care  at  a  low  cost  to  the  tax- 
payers. The  Congressional  Budget 
Office  has  estimated  that  covering 
services  provided  by  physician  assist- 
ants to  Medicare  beneficiaries  at  a  rate 
somewhat  lower  than  the  rate  paid  to 
physicians  would  not  increase  Federal 
Medicare  expenditures.  In  addition. 
CBO  indicates  that  encouraging  the 
use  of  physician  assistants  could  lead 
to  long-term  savings  for  the  Medicare 
Program. 

All  of  these  factors  indicate  the 
value  and  importance  of  physician  as- 
sistant services  to  the  Medicare  Pro- 
gram. This  provision  has  been  incorpo- 
rated into  the  Senate  budget  reconcili- 
ation bill,  legislation  which  has  been 
overwhelmingly  endorsed  by  the  full 
Senate.  I  am  pleased  that  my  col- 
leagues have  recognized  the  value  of 
high-quality,  cost-effective  health 
care.* 


OFFICIAL  PAPERS  OF  JOSEPH  W. 
MARTIN.  JR. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consei.t  that  the  Senate 
now  turn  to  Calendar  Order  No.  950, 
H.R.  4244,  to  preserve  the  official 
papers  of  Joseph  W.  Martin,  Jr. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4244)  to  authorize  funds  to 
preserve  the  official  papers  of  Joseph  W. 
Martin.  Jr. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas  [Mr.  Dole]? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


UMI 


AMENDMENT  NO.  3097 

(Purpose:  To  authorize  the  Kansas  Educa- 
tional Satellite  Video  Communications 
Center) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  3097. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

AUTHORIZATION  OF  KANSAS  EDUCATIONAL 
SATELLITE  VIDEO  COMMUNICATIONS  CENTER 

Sec.  .  (a)  The  Secretary  is  authorized  to 
provide  financial  assistance,  in  accordance 
with  the  provisions  of  this  section,  to  pay 
the  Federal  share  of  the  cost  of  construc- 
tion, and  related  expenses,  for  the  Kansas 
Educational  Satellite  Video  Communica- 
tions Center  at  the  Kansas  State  University 
located  in  Manhattan.  Kansas,  to  enable  the 
Kansas  State  University  to  establish  the 
Kansas  Educational  Satellite  Video  Commu- 
nications Center  in  order  to  produce  and 
disseminate  television  programming  in  sub- 
ject areas  of  local,  regional,  national,  and 
international  importance. 

(b)  No  financial  assistance  may  be  made 
under  this  section  except  upon  an  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  informa- 
tion, as  the  Secretary  may  reasonably  re- 
quire. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $6,000,000,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.  Funds  appropriated  pursu- 
ant to  this  section  shall  remain  available 
until  expended. 

Mr.  DOLE.  Mr.  President,  this 
amendment  would  authorize  an  Edu- 
cational Satellite  Video  Communica- 
tions Center  at  Kansas  State  Universi- 
ty, in  Manhattan,  KS.  The  total  cost 
of  this  project  is  $9  million,  but  the 
university  is  setting  a  good  cost-shar- 
ing example,  and  this  authorization  is 
for  $6  million  of  that  amount. 

NATIONAL  EDUCATIONAL  RESOURCE 

Mr.  President,  university  instruc- 
tional programs  must  keep  pace  with 
the  diversity  of  knowledge  confronting 
us  today  by  utilizing  new  technologies 
in  their  teaching  methods.  Television 
and  video  technology  offer  special  edu- 
cational opportunities  because  of  the 
growing  popularity  of  video  recorders, 
the  proliferation  of  satellite  receiving 
dishes,  and  the  availability  of  televi- 
sion receivers  in  virtually  every  house- 
hold in  this  country. 

Kansas  State  University  is  uniquely 
qualified  to  produce  and  disseminate 
television  programming  in  several  sub- 
ject areas  of  local,  regional,  national, 
and  international  importance.  For  ex- 
ample, at  a  time  when  there  is  tremen- 


dous hardship  in  the  Farm  Belt,  this 
type  of  center  would  provide  easy 
access  to  job  retraining  for  farmers 
who  must  seek  a  livelihood  off  the 
farm. 

SPECIAL  KSU  EXPERTISE 

KSU  possesses  special  expertise  for 
which  the  satellite  video  communica- 
tions facility  will  be  well  utilized.  I 
might  mention  just  a  few  of  these  im- 
portant areas.  Several  of  their  pro- 
grams have  been  established  to  en- 
hance our  trade  capabilities,  especially 
with  regard  to  agricultural  exports. 

International  food  marketing.  K- 
State  conducts  world-renowned  train- 
ing courses  in  grain  handling,  milling, 
and  bakery  science  through  its  depart- 
ment of  grain  science  and  industry— 
the  only  such  department  in  the  West- 
ern World.  In  the  last  3  years,  KSU 
trained  more  than  3,800  persons  from 
more  than  70  countries— all  current  or 
potential  customers  of  American  food 
products— helping  to  open  and  main- 
tain markets  throughout  the  World. 
Video  transmission  of  these  training 
courses  will  vastly  increase  their 
impact. 

International  Marketing  Research 
Center.  This  center,  which  is  affiliated 
with  KSU's  College  of  Business  Ad- 
ministration, conducts  research  on 
issues  critical  to  the  development  and 
evaluation  of  strategic  trade  alterna- 
tives by  decisionmakers  in  business 
and  government.  One  goal  is  to  in- 
crease interaction  among  business  ex- 
ecutives, academic  researchers,  and 
government  officials.  Video  conferenc- 
ing can  be  an  important  tool  in  accom- 
plishing this  objective,  and  in  facilitat- 
ing the  ongoing  research  programs  of 
the  center. 

Veterinary  medicine.  The  Kansas/ 
Nebraska  Regional  Veterinary  College 
serves  a  tremendous  concentration  of 
veterinarians  working  with  food  and 
companion  animals.  The  need  for  vet- 
erinary continuing  education  is  great. 
Low  population  density  makes  video 
transmission  an  important  tool  in  pre- 
senting new  veterinary  technologiesto 
practitioners— speeding  implementa- 
tion by  years.  Kansas  and  Nebraska 
rank  second  and  third  in  production  of 
cattle,  so  this  type  of  educational  pro- 
gramming can  be  invaluable. 

Cooperative  extension.  Video  com- 
munications can  greatly  enhance  the 
ability  of  the  Kansas  Cooperative  Ex- 
tension Service  to  provide  cost-effec- 
tive services  to  residents  of  the  State- 
especially  in  rural  areas.  In  this  area, 
Kansas  can  serve  as  a  national  model 
for  the  delivery  of  these  critical  infor- 
mation services  through  video  trans- 
mission. 

Food  Technology  Degree/Credit 
Program.  KSU  has  a  unique  food  tech- 
nology program,  and  27  States  have 
requested  affiliation  with  this  pro- 
gram. In  addition,  the  Defense  Depart- 
ment would  like  to  the  able  to  train  its 
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personnel  around  the  world.  Satellite 
video  communication  can  make  this 
resource  available  to  all  those  who 
need  it. 

Mr.  President,  Kansas  State  Univer- 
sity is  willing  to  share  its  resources 
with  other  States  and  universities,  and 
the  K-State  Educational  Satellite 
Video  Communications  Center  will  be 
able  to  adapt  to  changing  program- 
ming needs.  This  communications 
center  will  benefit  States  other  than 
Kansas,  and  provide  a  valuable  nation- 
al, as  well  as  international,  resource. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas  [Mr. 
Dole]. 

The  amendment  (No.  3097)  was 
agreed  to. 

THE  SPEAKER  JOSEPH  W.  MARTIN  INSTITUTE  AT 
STONEHILL  COLLEGE  IN  MASSACHUSETTS 

Mr.  KENNEDY.  Mr.  President,  I  am 
proud  to  urge  the  Senate  to  support 
this  bill  to  authorize  funds  to  con- 
struct an  institute  to  preserve  the 
papers  of  former  Speaker  of  the  House 
Joseph  W.  Martin  at  Stonehill  College 
in  Massachusetts. 

The  Joseph  W.  Martin  Institute  for 
Law  and  Society  at  Stonehill  College 
will  honor  the  distinguished  career  of 
one  of  Massachusetts'  greatest  public 
servants.  It  will  serve  as  a  regional  and 
national  academic  center  of  scholar- 
ship in  the  development  of  both  do- 
mestic and  foreign  policy. 

Joe  Martin  was  born  and  raised  in 
North  Attleboro,  MA.  He  served  in  the 
State  legislature  before  being  elected 
to  the  House  of  Representatives  in 
1924.  As  a  Member  of  Congress,  his 
brilliant  public  career  spanned  42 
years,  including  service  as  minority 
leader  of  the  House  of  Representatives 
for  16  years,  chairman  of  the  Republi- 
can National  Committee,  and  Speaker 
of  the  House  for  two  terms.  In  fact, 
Joe  Martin  was  Speaker  of  the  House 
in  1947,  when  my  brother  Jack  first 
took  his  own  seat  in  the  Congress. 

Joe  Martin  was  widely  acclaimed  as 
one  of  the  finest  statesmen  of  his 
time,  and  Massachusetts  was  fortunate 
to  have  had  him  as  Congressman  and 
Speaker  in  his  long  and  extraordinary 
career. 

Now,  through  this  legislation,  Mem- 
bers of  the  Senate  and  the  House  are 
paying  tribute  to  a  leader  who  dedicat- 
ed his  life  to  the  Congress  and  the 
Nation.  The  Joseph  W.  Martin  Insti- 
tute for  Law  and  Society  will  enable 
others  to  learn  from  his  vast  experi- 
ence and  writings,  as  we  seek  in  our 
own  time  to  carry  on  his  high  ideals 
and  his  enduring  commitment  to 
public  service. 

Mr.  President,  I  commend  my  col- 
league in  the  House,  Sil  Conte,  for  his 
leadership  in  sponsoring  this  legisla- 
tion, and  I  urge  the  Senate  to  approve 
it. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 


proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  a  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (H.R.  4244),  as  amended, 
was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BOREN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  inquire 
of  the  distinguished  acting  minority 
leader  if  he  is  in  a  position  to  pass  the 
following  calendar  items:  Calendar 
Order  No.  942  and  Calendar  Order  No. 
973. 

Mr.  BOREN.  Mr.  President,  both  of 
those  items  have  been  cleared  on  this 
side. 

Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Oklahoma. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  calendar  items  just  iden- 
tified be  considered  en  bloc  and  passed 
en  bloc  and  all  committee-reported 
amendments  be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GREAT  BASIN  NATIONAL  PARK 

The  Senate  proceeded  to  consider 
the  bill  (S.  2506)  to  establish  a  Great 
Basin  National  Park  in  the  State  of 
Nevada,  and  for  other  purposes,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  known  as  the 
•Great  Basin  National  Park  Act  of  1986  ". 
establishment 

Sec.  2.  (a)  In  order  to  preserve  for  the  ben- 
efit and  inspiration  of  the  people  a  repre- 
sentative segment  of  the  Great  Basin  of  the 
Western  United  States  possessing  outstand- 
ing resources  and  significant  geological  and 
scenic  values,  there  is  hereby  established 
the  Great  Basin  National  Park  (hereinafter 
in  this  Act  referred  to  as  the  ■park"). 

<b)  The  park  shall  consist  of  approximate- 
ly forty-four  thousand  acres,  as  generally 
depicted  on  the  map  entitled  'Boundary 
Map.  Great  Basin  National  Park,  Nevada." 
numbered  NA-GB  20.016.  and  dated  April 
1986.  The  map  shall  be  on  file  and  available 
for  public  inspection  in  the  offices  of  the 
National  Park  Service,  Department  of  the 
Interior,  and  the  Office  of  the  Superintend- 
ent. Great  Basin  National  Park,  Nevada. 

(c)  Within  6  months  after  the  enactment 
of  this  Act.  the  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 


"Secretary")  shall  file  a  legal  description  of 
the  park  designated  under  this  section  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives and  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senat*.  Such  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act.  except  that  the  Secretary 
may  correct  clerical  and  typographical 
errors  in  such  legal  description  and  in  the 
map  referred  to  in  subsection  (a).  The  legal 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Sen'ice.  Department  of  the  Inte- 
rior. 

(d)(1)  The  Lehman  Caves  National  Monu- 
ment, designated  on  January  24.  1922.  by 
Presidential  proclamation  under  the  author- 
ity contained  in  the  Act  of  TJune  8,  1906  (34 
Stat.  255)  is  hereby  abolished  and  the  lands 
incorporated  within  the  Great  Basin  Na- 
tional Park'.  Any  reference  in  any  law.  map. 
regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  national 
monument  shall  be  deemed  to  be  a  refer- 
ence to  Great  Basin  National  Park. 

(2)  Any  funds  available  for  purposes  of 
the  national  monument  shall  be  available 
for  purposes  of  the  park.  ^ 

administration 
Sec  3.  (a)  The  Secretary  shall  administer 
the  park  in  accordance  with  this  Act  and 
with  the  provisions  of  law  generally  applica- 
ble to  units  of  the  national  park  system,  in- 
cluding the  Act  entitled  "An  Act  to  estab- 
lish a  National  Park  Service,  and  for  other 
purposes."  approved  August  26.  1916  (39 
Stat.  535:  16  U.S.C.  1-4).  The  Secretary  shall 
protect,  manage,  and  administer  the  park  in 
such  manner  as  to  conserve  and  protect  the 
scenery,  the  natural,  geologic,  historic,  and 
archaeological  resources  of  the  park,  includ- 
ing fish  and  wildlife  and  to  provide  for  the 
public  use  and  enjoyment  of  the  same  in 
such  a  manner  as  to  perpetuate  these  quali- 
ties for  future  generations. 

(b)  The  Secretary  shall  permit  fishing  on 
lands  and  waters  under  his  jurisdiction 
within  the  park  in  accordance  with  the  ap- 
plicable laws  of  the  United  States  and  the 
State  of  Nevada,  except  that  he  may  desig- 
nate zones  where,  and  periods  when,  no 
fishing  may  be'  permitted  for  reasons  of 
public  safety.  Except  in  emergencies,  any 
regulations  prescribing  such  restrictions  re- 
lating to  fishing,  shall  be  put  into  effect 
only  after  consultation  with  the  appropriate 
State  agency  having  jurisdiction  over  fish- 
ing activities. 

(c)  After  notice  and  opportunity  for  public 
hearing,  the  Secretary  shall  prepare  a  man- 
agement plan  for  the  park.  The  secretary 
shall  submit  such  plan  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  within 
three  years  after  the  enactment  of  this  Act. 
Such  plan  may  be  amended  from  time  to 
time.  The  plan  shall  include,  but  not  be  lim- 
ited to.  provisions  related  to  grazing  within 
the  park  to  the  extent  permitted  under  sub- 
section (e)  and  provisions  providing  for  the 
appropriate  management  of  fish  and  wild- 
life and  fishing  within  the  park  in  accord- 
ance with"  subsection  (b).  Such  provisions 
shall  be  adopted  only  after  consultation 
with  the  appropriate  State  agency  having 
jurisdiction  over  fish  and  wildlife. 

(d)  Subject  to  valid  existing  rights.  Feder- 
al lands  and  interests  therein,  within  the 
park,  are  withdrawn  from  disposition  under 
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the  public  lands  laws  and  from  entry  or  ap- 
propriation under  the  mining  laws  of  the 
United  States,  from  the  operation  of  the 
mineral  leasing  laws  of  the  United  States. 
and  from  operation  of  the  Geothermal 
Steam  Act  of  1970,  as  amended. 

<e)  Subject  to  such  limitations,  conditions. 
or  regulations  as  he  may  prescribe,  the  Sec- 
retary shall  permit  grazing  on  lands  within 
the  park  to  the  same  extent  as  was  permit- 
ted on  such  lands  as  of  July  1.  1985.  Grazing 
within  the  park  shall  be  administered  by 
the  National  Park  Service. 

(f)  At  the  request  of  the  permittee,  or  at 
the  initiative  of  the  Secretary,  negotiations 
may  take  place  at  any  time  with  holders  of 
valid  existing  grazing  permits  on  land 
within  the  park,  for  an  exchange  of  all  or 
part  of  their  grazing  allotments  for  allot- 
ments outside  the  park.  No  such  exchange 
shall  take  place  if,  in  the  opinion  of  the  af- 
fected Federal  land  management  agency, 
the  exchange  would  result  in  overgrazing  of 
Federal  lands. 

(g)  Existing  water-related  range  improve- 
ments inside  the  park  may  be  maintained  by 
the  Secretary  or  the  persons  benefitting 
from  them,  subject  to  reasonable  regulation 
by  the  Secretary. 

(h)  Nothing  in  this  Act  shall  be  construed 
to  establish  a  new  express  or  implied  reser- 
vation of  the  United  States  of  any  water  or 
water-related  right  with  respect  to  the  land 
described  in  section  2  of  this  Act:  Provided, 
That  the  United  States  shall  be  entitled  to 
only  that  express  or  implied  reserved  water 
right  which  may  have  been  associated  with 
the  initial  establishment  and  withdrawal  of 
Humboldt  National  Forest  and  the  Lehman 
Caves  National  Monument  from  the  public 
domain  with  respect  to  the  land  described  in 
section  2  of  this  Act.  No  provision  of  this 
Act  shall  be  construed  as  authorizing  the 
appropriation  of  water,  except  in  accord- 
ance with  the  substantive  and  procedural 
law  of  the  State  of  Nevada. 

(i)  In  order  to  encourage  unified  and  cost- 
effective  interpretation  of  the  Great  Basin 
physiographic  region,  the  Secretary  is  au- 
thorized and  encouraged  to  enter  into  coop- 
erative agreements  with  other  Federal. 
State,  and  local  public  departments  and 
agencies  providing  for  the  interpretation  of 
the  Great  Basin  physiographic  region.  Such 
agreements  shall  include,  but  not  be  limited 
to,  authority  for  the  Secretary  to  develop 
and  operate  interpretive  facilities  and  pro- 
grams on  lands  and  waters  outside  of  the 
Iwundaries  of  such  park,  with  the  concur- 
rence of  the  owner  or  administrator  thereof. 

ACQUISITION  OF  LAND 

Sec  4.  (a)  The  Secretary  may  acquire  land 
or  interests  in  land  within  the  boundaries  of 
the  park  by  donation,  purchase  with  donat- 
ed or  appropriated  funds,  or  exchange,  but 
no  such  lands  or  interests  therein  may  be 
acquired  without  the  consent  of  the  owner 
thereof.  Lands  owned  by  the  State  of 
Nevada  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change. 

(b)  Lands  and  waters,  and  interests  there- 
in, within  the  boundaries  of  the  park  which 
were  administered  by  the  Forest  Service, 
United  States  Department  of  Agriculture 
prior  to  the  date  of  enactment  of  this  Act 
are  hereby  transferred  to  the  administrative 
jurisdiction  of  the  Secretary  to  be  adminis- 
tered in  accordance  with  this  Act.  The 
boundaries  of  the  Humboldt  National 
Forest  shall  be  adjusted  accordingly. 


AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  5.  (a)  Not  more  than  $800,000  are  au- 
thorized to  be  appropriated  for  development 
of  the  park. 

(b)  Not  more  than  $200,000  are  authorized 
to  be  appropriated  for  acquisition  of  lands 
and  interests  in  land  within  the  park. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


PROTECTION  OF  RAINFORESTS 
IN  DEVELOPING  COUNTRIES 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  2957)  to  amend  the  For- 
eign Assistance  Act  of  1961  to  protect 
tropical  forests  in  developing  coun- 
tries, which  had  been  reported  from 
the  Committee  on  Foreign  Relations, 
with  an  amendment. 

On  page  2,  line  21,  strike  "decertifi- 
cation", and  insert  "desertification". 

So  as  to  make  the  bill  read: 
H.R.  2957 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  is  amended— 

(1)  by  redesignating  section  118  (22  U.S.C. 
2151p)  as  section  117: 

(2)  by  striking  out  subsection  (d)  of  that 
section;  and 

(3)  by  inserting  after  that  section  the  fol- 
lowing new  section  118: 

■SEC.  118.  TROPICAL  FORESTS. 

"(a)  Importance  of  Forests  and  Tree 
Cover.— In  enacting  section  103(b)(3)  of  this 
Act  the  Congress  recognized  the  importance 
of  forests  and  tree  cover  to  the  developing 
countries.  The  Congress  is  particularly  con- 
cerned about  the  continuing  and  accelerat- 
ing alteration,  destruction,  and  loss  of  tropi- 
cal forests  in  developing  countries,  which 
pose  a  serious  threat  to  development  and 
the  environment.  Tropical  forest  destruc- 
tion and  loss— 

"(1)  result  in  shortages  of  wood,  especially 
wood  for  fuel;  loss  of  biologically  productive 
wetlands:  siltation  of  lakes,  reservoirs,  and 
irrigation  systems;  floods;  destruction  of  in- 
digenous peoples;  extinction  of  plant  and 
animal  species;  reduced  capacity  for  food 
production;  and  loss  of  genetic  resources; 
and 

"(2)  can  result  in  desertification  and  de- 
stabilization  of  the  earth's  climate. 
Properly  managed  tropical  forests  provide  a 
sustained  flow  of  resources  essential  to  the 
economic  growth  of  developing  countries,  as 
well  as  genetic  resources  of  value  to  devel- 
oped and  developing  countries  alike. 

•■(b)  Priorities.— The  concerns  expressed 
in  subseciton  (a)  and  the  recommendations 
of  the  United  States  Interagency  Task 
Force  on  Tropical  Forests  shall  be  given 
high  priority  by  the  President— 

■•(1)  in  formulating  and  carrying  out  pro- 
grams and  policies  with  respect  to  develop- 
ing countries,  including  those  relating  to  bi- 
lateral and  multilateral  assistance  and  those 
relating  to  private  sector  activities;  and 

"(2)  in  seeking  opportunities  to  coordinate 
public  and  private  development  and  invest- 
ment activities  which  affect  forests  in  devel- 
oping countries. 

"(c)  Assistance  to  Developing  Coun- 
tries.—In  providing  assistance  to  developing 


countries,  the  President  shall  do  the  follow- 
ing: 

■■(1)  Place  a  high  priority  on  conservation 
and  sustainable  management  of  tropical  for- 
ests. 

•■(2)  To  the  fullest  extent  feasible,  engage 
in  dialogues  and  exchanges  of  information 
with  recipient  countries— 

•■(A)  which  stress  the  importance  of  con- 
serving and  sustainably  managing  forest  re- 
sources for  the  long-term  economic  benefit 
of  those  countries,  as  well  as  the  irreversible 
losses  associated  with  forest  destruction, 
and 

■■(B)  which  identify  and  focus  on  policies 
of  those  countries  which  directly  or  indi- 
rectly contribute  to  deforestation. 

■■(3)  To  the  fullest  extent  feasible,  support 
projects  and  activities— 

■■(A)  which  offer  employment  and  income 
alternatives  to  those  who  otherwise  would 
cause  destruction  and  loss  of  forests,  and 

■■(B)  which  help  developing  countries 
identify  and  implement  alternatives  to  colo- 
nizing forested  areas. 

•■(4)  To  the  fullest  extent  feasible,  support 
training  programs,  educational  efforts,  and 
the  establishment  or  strengthening  of  insti- 
tutions which  increase  the  capacity  of  devel- 
oping countries  to  formulate  forest  policies, 
engage  in  relevant  land-use  planning,  and 
otherwise  improve  the  management  of  their 
forests. 

•■(5)  To  the  fullest  extent  feasible,  help 
end  destructive  slash-and-burn  agriculture 
by  supporting  stable  and  productive  farming 
practices  in  areas  already  cleared  or  degrad- 
ed and  on  lands  which  inevitably  will  be  set- 
tled, with  special  emphasis  on  demonstrat- 
ing the  feasibility  of  agroforestry  and  other 
techniques  which  use  technologies  and 
methocis  suited  to  the  local  environment 
and  traditional  agricultural  techniques  and 
feature  close  consultation  with  and  involve- 
ment of  local  people. 

■■(6)  To  the  fullest  extent  feasible,  help 
conserve  forests  which  have  not  yet  been 
degraded,  by  helping  to  increase  production 
on  lands  already  cleared  or  degraded 
through  support  of  reforestation,  fuelwood. 
and  other  sustainable  forestry  projects  and 
practices,  making  sure  that  local  people  are 
involved  at  all  stages  of  project  design  and 
implementation. 

■•(7)  To  the  fullest  extent  feasible,  support 
projects  and  other  activities  to  conserve  for- 
ested watersheds  and  rehabilitate  those 
which  have  been  deforested,  making  sure 
that  local  people  are  involved  at  all  stages 
of  project  design  and  implementation. 

■■(8)  To  the  fullest  extent  feasible,  support 
training,  research,  and  other  actions  which 
lead  to  sustainable  and  more  environmental- 
ly sound  practices  for  timber  harvesting,  re- 
moval, and  processing,  including  reforesta- 
tion, soil  conservation,  and  other  activities 
to  rehabilitate  degraded  forest  lands. 

"(9)  To  the  fullest  extent  feasible,  support 
research  to  expand  knowledge  of  tropical 
forests  and  identify  alternatives  which  will 
prevent  forest  destruction,  loss,  or  degrada- 
tion, including  research  in  agroforestry,  sus- 
tainable management  of  natural  forests, 
small-scale  farms  and  gardens,  small-scale 
animal  husbandry,  wider  application  of 
adopted  traditional  practices,  and  suitable 
crops  and  crop  combinations. 

■■(10)  To  the  fullest  extent  feasible,  con- 
serve biological  diversity  in  forest  areas  by— 

■■(A)'  supporting  and  cooperating  with 
United  States  Government  agencies,  other 
donors  (both  bilateral  and  multilateral),  and 
other  appropriated  governmental,  intergov- 
ernmental, and  nongovernmental  organiza- 
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tions  in  efforts  to  identify,  establish,  and 
maintain  a  respresentative  network  of  pro- 
tected tropical  forest  ecosystems  on  a  world- 
wide basis: 

"(B)  whenever  appropriate,  mailing  the  es- 
tablishment of  protected  areas  a  condition 
of  support  for  activities  involving  forest 
clearance  or  degradation;  and 

"(C)  helping  developing  countries  identify 
tropical  forest  ecosystems  and  species  in 
need  of  protection  and  establish  and  main- 
tain appropriate  protected  areas. 

"(11)  To  the  fullest  extent  feasible, 
engage  in  efforts  to  increase  the  awareness 
of  United  States  Government  agencies  and 
other  donors,  both  bilateral  and  multilater- 
al, of  the  immediate  and  long-term  value  of 
tropical  forests. 

"(12)  To  the  fullest  extent  feasible,  utilize 
the  resources  and  abilities  of  all  relevant 
United  States  Government  agencies. 

"(13)  Require  that  any  program  or  project 
under  this  chapter  significantly  affecting 
tropical  forests  (including  projects  involving 
the  planting  of  exotic  plant  species)— 

"(A)  be  based  upon  careful  analysis  of  the 
alternatives  available  to  achieve  the  best 
sustainable  use  of  the  land,  and 

"(B)  take  full  account  of  the  environmen- 
tal impacts  of  the  proposed  activities  on  bio- 
logical diversity. 

as  provided  for  in  the  environmental  proce- 
dures of  the  Agency  for  International  De- 
velopment. 

"(14)  Deny  assistance  under  this  chapter 
for- 

"(A)  the  procurement  or  use  of  logging 
equipment,  unless  an  environmental  assess- 
ment indicates  that  all  timber  harvesting 
operations  involved  will  be  conducted  in  an 
environmentally  sound  manner  which  mini- 
mizes forest  destruction  and  that  the  pro- 
posed activity  will  produce  positive  econom- 
ic benefits  and  sustainable  forest  manage- 
ment systems:  and 

"(B)  actions  which  significantly  degrade 
national  parks  or  similar  protected  areas 
which  contain  tropical  forests  or  introduce 
exotic  plants  or  animals  into  such  areas. 

"(15)  Deny  assistance  under  this  chapter 
for  the  following  activities  unless  an  envi- 
ronmental assessment  indicates  that  the 
proposed  activity  will  contribute  significant- 
ly and  directly  to  improving  the  livelihood 
of  the  rural  poor  and  will  be  conducted  in 
an  environmentally  sound  manner  which 
supports  sustainable  development: 

"(A)  Activities  which  would  result  in  the 
conversion  of  forest  lands  to  the  rearing  of 
livestock. 

"(B)  The  construction,  upgrading,  or 
maintenance  of  roads  (including  temporary 
haul  roads  for  logging  or  other  extractive 
industries)  which  pass  through  relatively 
undegraded  forest  lands. 

■(C)  The  colonization  of  forest  lands. 

"(D)  The  construction  of  dams  or  other 
water  control  structures  which  flood  rela- 
tively undegraded  forest  lands. 

"(d)  PVOs  and  Other  Nongovernmental 
Organizations.— 

Whenever  feasible,  the  President  shall  ac- 
complish the  objectives  of  this  section 
through  projects  managed  by  private  and 
voluntary  organizations  or  international,  re- 
gional, or  national  nongovernmental  organi- 
zations which  are  active  in  the  region  or 
country  where  the  project  is  located. 

"(e)  Country  Analysis  Requirements.— 
Each  country  development  strategy  state- 
ment or  other  country  plan  prepared  by  the 
Agency  for  International  Development  shall 
include  an  analysis  of— 


"(1)  the  actions  necessary  in  that  country 
to  achieve  conser\'ation  and  sustainable 
management  of  tropical  forests,  and 

"(2)  the  extent  to  which  the  actions  pro- 
posed for  support  by  the  Agency  meet  the 
needs  thus  identified. 

"(f)  Annual  Report.— Each  annual  report 
required  by  section  634(a)  of  this  Act  shall 
include  a  report  on  the  implementation  of 
this  section.". 

The  amendment  was  agreeci  to 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  two 
calendar  items,  as  amended,  were 
passed. 

Mr.  BOREN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORITY  OF  THE  SUPREME 
COURT  POLICE 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  H.R.  5362,  the  Supreme 
Court  Police. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5362)  to  extend  the  authority 
of  the  Supreme  Court  Police  to  provide  for 
protective  services  for  Justices  and  Court 
personnel. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  3098 

(Purpose:  To  amend  the  Legislative  Branch 
Appropriations  Act.  1979.  as  reenacted,  to 
extend  the  duration  of  the  Office  of  Clas- 
sified National  Security  Information 
within  the  Office  of  the  Secretary  of  the 
Senate,  and  for  other  purposes) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
posed an  amendment  numbered  3098. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  bill.  Insert  the  following 
new  section: 

Sec.  .  (a)  Section  105(a)  of  the  Legisla- 
tive Branch  Appropriations  Act.  1979  (2 
U.S.C.  72a  note),  as  reenacted  by  section  115 
of  the  joint  resolution  entitled  "Joint  reso- 
lution making  continuing  appropriations  for 
the  fiscal  year  1982,  and  for  other  pur- 
poses", approved  October  1.  1981  (95. Stat. 
963).  is  amended  by  striking  out  "September 
30.  1986,"  and  inserting  in  lieu  thereof  "Feb- 
ruary 28,  1987.". 


(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1986. 

Mr.  DOLE.  Mr.  President,  today  the 
term  of  the  Office  of  Classified  Na- 
tional Security  Information  in  the 
Office  of  the  Secretary  of  the  Senate 
expires.  Based  on  concerns  raised  by  a 
number  of  Senators  about  the  safe- 
guarding of  classified  information 
within  the  Senate,  the  expiration  of 
this  Office's  term  presents  the  Senate 
with  the  opportunity  to  enhance  secu- 
rity by  reconstituting  this  Office  with 
an  eye  toward  upgrading  all  aspects  of 
its  intelligence  collection  and  control. 

Members  of  the  Senate  Rules  Com- 
mittee. Governmental  Affairs  Commit- 
tee. Intelligence  Committee,  Appro- 
priations Committee  and  the  Senate 
leadership  have  discussed  the  need  to 
have  a  central  repository  within  the 
Senate  for  classified  information  and 
records  of  the  individuals  authorized 
access  to  such  information.  These  of- 
fices are  currently  formulating  propos- 
als for  upgrading  this  Office  in  accord- 
ance with  this  requirement,  and 
expect  to  reach  agreement  on  its  com- 
position early  in  the  next  Congress. 

For  the  time  being,  however,  I  be- 
lieve it  essential  that  we  maintain  the 
continuity  of  the  current  Office  of 
Classified  National  Security  Informa- 
tion, and  this  amendment  provides  for 
a  simple  extension  of  the  current 
Office  until  the  end  of  February  1987. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas  [Mr. 
Dole]. 

The  amendment  (No.  3098)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  H.R.  5362,  a 
bill  to  extend  the  authority  of  the  Su- 
preme Court  Police  to  provide  protec- 
tive services  for  Justices  and  Court 
personnel.  This  bill  would  extend  the 
authority  of  the  Supreme  Court  Police 
until  December  29,  1990. 

In  1982,  Congress  formally  recog- 
nized the  authority  of  the  Supreme 
Court  Police,  and  statutorily  provided 
for  off  of  Court  premises  protection 
for  Justices  and  Court  personnel  until 
December  29.  1985.  Last  year,  this  au- 
thority was  extended  until  December 
26,  1986. 

The  increased  need  for  off-premises 
protection  of  Justices  and  staff,  the  ef- 
ficient manner  in  which  the  police 
have  handled  security  over  the  last  4 
years,  and  the  relatively  low  adminis- 
trative cost  of  such  protection  indicate 
that  this  service  should  continue.  En- 
actment of  this  bill  will  help  ensure 
the  continued  safe  and  efficient  ad- 
ministration of  the  Supreme  Court. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 
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The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5362),  as  amended, 
was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BOREN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTIONS  TO  OMNIBUS 
DRUG  ENFORCEMENT,  EDUCA- 
TION AND  CONTROL  ACT 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  read  the  following  statement  on 
behalf  of  Senator  Hatch. 

Mr.  HATCH.  Mr.  President,  it  has  come  to 
my  attention  that  H.R.  5484  as  passed  this 
afternoon  contains  a  typographical  error  of 
some  significance.  The  provision  relating  to 
a  study  by  the  Pood  and  Drug  Administra- 
tion to  "alkyl  and  butyl  nitrates"  was  in- 
tended to  refer  instead  to  "alkyl  and  butyl 
nitrites".  It  is  my  understanding  that  ni- 
trates and  nitrites  are  different  chemical  en- 
tities, and  that  the  effect  of  this  typo- 
graphical error  may  be  to  ensure  that  the 
chemicals  we  intend  to  be  studying  will  in- 
stead not  be  studied.  Therefore  I  ask  unani- 
mous consent  that  the  appropriate  citation 
be  changed  to  "nitrites"  before  the  bill  is 
transmitted  to  the  House  of  Representa- 
tives. 

Mr.  BOREN.  Mr.  President,  that  re- 
quest has  been  cleared  on  this  side  of 
the  aisle,  and  there  is  no  objection  to 
it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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OMNIBUS  VETERANS'  BENEFITS 
IMPROVEMENT  AND  HEALTH 
CARE  AUTHORIZATION  ACT 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
No.  915,  the  Omnibus  Veterans'  Bene- 
fits Improvement  and  Health  Care  Au- 
thorization Act. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  Senate  proceeded  to  consider 
the  bill  (S.  2422)  to  amend  title  38, 
United  States  Code,  to  increase  the 
rates  of  disability  compensation  for 
disabled  veterans  and  the  rates  of  de- 
pendency and  indemnity  compensa- 
tion for  surviving  spouses  and  children 
of  veterans;  to  improve  the  Veterans' 
Administration  Home  Loan  Guaranty 
Program;  to  authorize  certain  debt  col- 
lection; to  authorize  the  Administrator 
of  Veterans'  Affairs  to  require  addi- 
tional information  for  certain  fiduci- 
ary agents  of  veterans;  to  revise  the 
authority  of  the  Administrator  of  Vet- 
erans' Affairs  to  construct,  alter,  ac- 
quire, operate,  and  maintain  parking 


facilities  at  Veterans'  Administration 
medical  facilities;  and  to  authorize  an 
administrative  reorganization  in  the 
Veterans'  Administration,  which  had 
been  reported  from  the  Committee  on 
Veterans'  Affairs,  with  an  amendment 
to  strike  out  all  after  the  enacting 
clause,  and  insert  the  following: 

SECTIO.X  I.  SHORT  TITLE:  TABLE  OE  CO.\TE\TS 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Omnibus  Veterans'  Benefits  Improve- 
ment and  Health  Care  Authorization  Act  of 
1986". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  References  to  title  38.  United  States 
Code. 

TITLE  I-COMPENSATION  AND  OTHER 
BENEFIT  PROGRAMS 
Part  A—Benefits 
Sec.  101.  Disability  compensation  and  de- 
pendency and  indemnity  com- 
pensation rate  increases.     ^ 
Sec.  102.  Presumptions   relating   to  certain 
diseases     and     disabilities     of 
former  prisoners  of  war. 
Sec.  103.  Extension  of  pilot  program  of  in- 
dependent living  services  and 
assistance. 
Sec.  104.  Extension    of    veterans    readjust- 
ment appointments  authority. 
Part  B— Benefit  Program  Administration 

Sec.  111.  Veterans'  Administration  acquisi- 
tion of  foreclosed  properties. 
Sec.  112.  Bar  to  duplication  of  educational 

assistance  benefits. 
Sec.  113.  Membership  of  the  Administrator's 
Advisory  Committee  on  Educa- 
tion. 
Sec.  114.  Disclosure   of  financial    informa- 
tion by  fiduciaries. 
Sec.  115.  Waiver    of    congressional    notice 
and  waiting  period  for  admin- 
istrative reorganization  of  cer- 
tain  Veterans'  Administration 
activities. 
Sec.  116.  Administrative  debt  collection  by 
offset  of  benefits. 
TITLE  II-HEALTH  CARE 
Part  A— Health-Care  Programs 

Definition  of  home  health  services. 
Treatment  and  rehabilitation  for 
chronically  mentally  ill  veter- 
ans. 
Respite  care  pilot  program. 
Pilot  program  of  nohinstitutional 
alternatives     to     institutional 
care. 
Services  to  overcome  service-con- 
nected disability  affecting  pro- 
creation. 
Continuation   of  certain  counsel- 
ing services  for  a  deceased  vet- 
eran 's  family  members. 
Eligibility  for  domiciliary  care. 
Contracts  and  grants  for  medical 
care  for  United  States  veterans 
in  the  Republic  of  the  Philip- 
pines. 
Medicaid   treatment   of  per  diem 
payments    to    State    veterans' 
homes. 
Part  B— Health-Care  Administration 

Sec.  211.  Enforcement  of  State  and  local 
traffic  laws  by  Veterans'  Ad- 
ministration police  officers. 

Sec.  212.  Ionizing  radiation  registry. 


Sec. 

201. 

Sec. 

202. 

Sec. 

203. 

Sec. 

204. 

Sec. 

205. 

Sec. 

206. 

Sec. 

207. 

Sec. 

208. 

Sec. 

209. 

Sec.  213.  Authority  to  waive  licensure  and 
internship  requirements  for  re- 
search psychologists. 

Sec.  214.  Requirement  for  medicare  hospi- 
tals to  participate  in  Veterans' 
Administration  contract 

health-care  program. 

Sec.  215.  Organization  of  the  Department  of 
Medicine  and  Surgery. 

Part  C— Medical  Facility  Construction  and 
Planning 

Sec.  221.  Parking  facilities. 

Sec.  222.  Consideration  of- sharing  Depart- 
ment of  Defense  facilities. 

Sec.  223.  State  home  grants. 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

Sec.  301.  Modifications  of  certain  reporting 
requirements. 

SEC.  2.  REFERESCES  TO  TITLE  IS.  VSITED  STATES 
CODE 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  States  Code. 

TITLE  I-COMPENSATION  AND  OTHER 
BENEFIT  PROGRAMS 
^     Part  A— Benefits 

SEC.  101.  DISABILITY  CO.MPESSATIO\  ASD  DEPE.W- 
E.\Cr  A.SD  l.\DE.fl.MTy  COMPESSATION 
RATE  I.SCREASES 

la)  In  General.— (1)  The  Administrator  of 
Veterans'  Affairs  shall  provide  for  increases 
in  the  rates  of  and  limitations  on  Veterans' 
Administration  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion in  accordance  with  this  subsection. 

(21/ A)  In  the  case  of  each  of  the  rates  and 
limitations  in  sections  314,  315111,  362,  411, 
413,  and  414  of  title  38,  United  States  Code, 
as  increased  by  sections  lOKal,  102,  103, 
104,  105,  and  106  of  the  Veterans'  Compensa- 
tion Rate  Increase  and  Job  Training 
Amendments  of  1985  (Public  Law  99-238), 
the  Administrator  shall  further  increase 
such  rates  and  limitations  by  the  same  per- 
centage that  benefit  amounts  payable  under 
title  II  of  the  Social  Security  Act  (42  U.S.C. 
401  et  seq.)  are  increased  effective  December 
1,  1986,  as  a  result  of  a  determination  under 
section  215(i)  of  such  Act  142  U.S.C.  415(i)). 

(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  paragraph  (1), 
amounts  of  $0.50  or  more  shall  be  rounded 
to  the  next  higher  dollar  amount  and 
amounts  of  less  than  $0.50  shall  be  rounded 
to  the  next  lower  dollar  amount. 

(b)  Special  Rule.— The  Administrator  may 
adjust  administratively,  consistent  with  the 
increases  made  under  subsection  <a/,  the 
rates  of  disability  compensation  payable  to 
persons— 

(1)  to  whom  the  provisions  of  section  10  of 
the  Act  entitled  "An  Act  to  consolidate  into 
one  Act  all  of  the  laws  administered  by  the 
Veterans'  Administration,  and  for  other  pur- 
poses.", approved  September  2,  1958  (Public 
Law  85-857:  72  Stat  1263)  are  applicable; 
and 

(2)  who  are  not  in  receipt  of  compensation 
payable  pursuant  to  chapter  11  of  title  38, 
United  States  Code. 

(c)  Publication  Requirement.— At  the 
same  time  as  the  matters  required  by  section 
215(i)(2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  415(i)(2)(D))  are  published  by  reason 
of  a  determination  made  under  section 
215(i)  of  such  Act  during  fiscal  year  1987, 
the  Administrator  shall  publish  in  the  Feder- 
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al  Register  the  rates  and  limitations  being 
increased  under  this  section  and  the  rates 
and  limitations  as  so  increased. 

(d)  Effective  Date.— The  provisions  of  this 
section  shall  take  effect  on  December  1,  1986. 

SEC.  112.  PRESl.HPTI().\S  RELATISU  TO  VERTAIS  DIS- 
EASES ASD  DISABILITIES  OF  FORMER 
PRISOSERS  OF  WAR 

Section  312(b)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (9); 

(2)  by  inserting  "or"  at  the  end  of  clause 
10;  and 

(3)  by  inserting  after  clause  (10)  the  fol- 
lowing new  clause: 

"(11)  organic  residuals  of  frostbite,  if  the 
Administrator  determines  that  the  veteran 
was  interned  in  climatic  conditions  consist- 
ent with  the  occurrence  of  frostbite, ". 

SEC  103.  EXTE.\SIO.\  OF  PILOT  PROGRAM  OF  ISDE- 
PESDEST  LIVISG  SERVICES  ASD  AS- 
SISTASCE 

(a)  Extension  of  Authority  and  Clarify- 
ing Amendment.— (1)  Section  1520(a)  is 
amended— 

(A)  in  paragraphs  (1),  (5),  and  (6),  by 
striking  out  "1985"  each  place  it  appears 
and  inserting  in  lieu  thereof  "1989";  and 

(B)  in  paragraph  (2),  by  inserting  "cur- 
rently" after  "goal". 

(bl  Conforming  Amendments.— ( 1 )  Para- 
graphs (6)(B)  and  (9)(A)(i)  of  section  1501 
are  amended  by  inserting  "currently"  after 
"be". 

(2)  Section  1503(d)  is  amended  by  insert- 
ing "currently"  after  "goal". 

(3)  Section  1505  is  amended— 

(A)  in  subsection  (a),  by  inserting  "cur- 
rently" after  "whether  it": 

(B)  in  subsection  (bl,  by  inserting  "cur- 
rent" after  "of  the";  and 

(C)  in  subsection  (d),  by  inserting  "cur- 
rently" after  "goal". 

(4)  Section  1506  is  amended— 

(A)  in  subsection  (al(2l(BI,  by  inserting 
"currently"  after  "goal"; 

(Bl  in  subsection  (bl,  by  inserting  "cur- 
rently" after  "goal"; 

(CI  in  subsection  (cl,  by  inserting  "cur- 
rently" after  "goal"  the  first  place  it  ap- 
pears: and 

(Dl  in  subsection  (di- 
al in  the  first  sentence,  by  inserting  "cur- 
rently" after  "veteran";  and 

(HI  in  the  third  sentence,  by  inserting 
"currently"  after  "goal"  and  after  "achieve- 
ment" the  second  place  it  appears. 

(51  Section  1509  is  amended  by  inserting 
"currently"  after  "veteran"  the  first  place  it 
appears. 

(cl  Report.— Section  1520  is  amended  by 
striking  out  subsection  (b)  and  inserting  in 
lieu  thereof  the  following  new  subsection: 

"(b)  Not  later  than  February  1,  1989,  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  A/fairs  of  the  Senate  and 
the  House  of  Representatives  statistical 
data  regarding  veterans'  participation  in  ' 
the  pilot  program  conducted  under  subsec- 
tion (a)  of  this  section  during  fiscal  years 
1987  and  1988  and  any  recomTnendations  of 
the  Administrator  for  administrative  or  leg- 
islative action  or  both  regarding  the  pro- 
gram. ". 

SEC.  104.  EXTESSIOS  OF  VBTERASS  READJCSTMEST 
APPDISTMESTS  AITHORITY 

Section  2014(bl(2l  is  amended  by  striking 
out  "1986"  and  inserting  in  lieu  thereof 
"1988". 

Part  B— Benefit  Program  Administration 

SEC.  in.  VETERASS-  ADMIMSTRATIOS  .UdVISITIOS 
OF  FORECLOSED  PROPERTIES 

Section  1816(cl  is  amended— 
(1)  in  paragraph  (51.  by  striking  out  "In" 
and  inserting  in  lieu  thereof  "Except  as  pro- 


vided in  paragraph  (101  of  this  subsection, 
in"; 

(21  in  paragraph  (71,  by  striking  out  "In" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  paragraph  (101  of  this  subsection, 
in  ";  and 

(31  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)(A)  The  holder  of  a  defaulted  loan 
shall  not  have  the  option  of  conveying  the 
property  securing  the  loan  to  the  United 
States  under  paragraph  (5)  of  this  subsec- 
tion and  the  Administrator  may  not  accept 
conveyance  of  such  property  under  para- 
graph (7)  of  this  subsection  unless  the  Ad- 
ministrator determines,  on  the  basis  of  the 
considerations  specified  in  subparagraph 
(B)  of  this  paragraph,  that  the  Administra- 
tor is  likely  to  be  able,  within  1  year  after 
the  date  of  the  liquidation  sale  of  the  proper- 
ty, to  sell  the  property  for  a  price  which 
would  make  it  economically  advantageous 
to  the  United  States  for  the  Administrator  to 
acquire  and  dispose  of  the  property. 

"(B)  In  making  a  determination  with  re- 
spect to  a  particular  property  for  the  pur- 
pose of  subparagraph  (A)  of  this  paragraph, 
the  Administrator  shall  consider— 

"(il  the  size  of  the  inventory  of  the  proper- 
ties held  by  the  Veterans'  Administration 
(after  acquisition  under  this  sectioni  which 
are  located  in  the  same  general  real  estate 
market  area  as  such  property: 

"(HI  the  current  and  projected  conditions 
of  the  real  estate  market  in  such  area;  and 

"(iiil   the  current  and  projected  general 
economic  conditions^  in  such  area. ". 
sec.  112.  bar  to  dcplicatio.s  of edicatiosal  as- 
sista.we  be.xefits 

Section  1433(al(ll  is  amended  by  striking 
out  "chapter  31"  and  all  that  follows 
through  "both  programs"  and  inserting  in 
lieu  thereof  "chapter  31,  32,  or  35  of  this 
title,  under  chapter  106  or  107  of  title  10,  or 
under  the  Hostage  Relief  Act  of  1980  (Public 
Law  96-449;  5  U.S.C.  5561  nolel  may  not  re- 
ceive assistance  under  two  or  more  of  such 
programs". 

sec.  111.  MEMBERSHIP  OF  THE  ADMIMSTRATORS 
ADVISOR}  COMMITTEE  0.\  EDICATIOS 

Section  1792(al  is  amended  by  striking  out 
"World  War  II,  the  Korean  conflict  era. ". 

SEC.  114.  DISCLOSIRE  OF  FI.\A.\CIAL  ISFORM.ATIOS 
BY  FlOrCIARIES 

The  second  sentence  of  section  3202(bl  is 
amended  by  striking  out  "beneficiary, "  and 
inserting  in  lieu  thereof  "beneficiary  and 
any  additional  information  about  the  bene- 
ficiary's financial  circumstances  required 
by  the  Administrator  (unless  unknown  by 
the  fiduciary),". 

SEC.  IIS.  WAIVER  OF  CO.\GRESSIO.\AL  SOTICE  ASD 
WAITISG  PERIOD  FOR  ADMISISTRA- 
TIVE  REORGASIZATIOS  OF  CERTAIS 
VETERASS-  ADMISISTRATIOS  .ACTIVI- 
TIES 

(a)  Waiver.— The  Administrator  of  Veter- 
ans' Affairs  may  undertake  the  administra- 
tive reorganization  described  in  subsection 
(b)  without  regard  to  the  requirements  of 
section  210(b)(2)  of  title  38,  United  States 
Code. 

(b)  Covered  Administrative  Reorganiza- 
tion.—The    administrative     reorganization  ■ 
referred  to  in  subsection  (a)  is  a  reorganiza- 
tion that— 

(1)  involves  the  transfer  of  certain  func- 
tions from  the  Office  of  Administration  of 
the  Veterans'  Administration  to  the  Depart- 
ment of  Veterans'  Benefits  and  to  the  Office 
of  the  Associate  Deputy  Administrator  of 
Veterans'  Affairs  for  Public  and  Consumer 
Affairs:  and 

(2)  is  described  in  letters  dated  February  5, 
1986,  that  were  submitted  by  the  Acting  Ad- 


ministrator of  Veterans'  Affairs  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives. 

SEC.    lit.    ADMISISTRATIVE  DEBT  COLLECTIOS  BY 
OFFSET  OF  BESEFITS 

Section  3101  is  amended— 

(II  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (dl  and  (el,  respectively: 
and 

(21  by  inserting  after  subsection  (bl  the  fol- 
lowing new  subsection  (cl: 

"(cKll  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Administrator  may. 
after  receiving  a  request  under  paragraph 
(21  of  this  subsection  relating  to  a  veteran, 
collect  by  offset  of  any  compensation  or  pen- 
sion payable  to  the  veteran  under  laws  ad- 
ministered by  the  Veterans'  Administration 
the  uncollected  portion  of  (Al  the  amount  of 
any  overpayments  of  retired  or  retainer  pay 
(for  service  in  a  uniformed  service  named  in 
section  101(3)  of  title  371  made  to  the  veter- 
an, and  (Bl  the  amount  of  any  indebtedness 
associated  with  the  veteran's  participation 
in  a  plan  prescribed  in  subchapter  I  or  II  of 
chapter  73  of  title  10. 

"(2)  If  the  Secretary  concerned  (■as  defined 
in  section  101(51  of  title  371  has  tried  under 
section  371l(al  of  title  31  to  collect  an 
amount  described  in  paragraph  (II  of  this 
subsection  in  the  case  of  any  veteran,  has 
been  unable  to  collect  such  amount,  and  has 
determined  that  the  uncollected  portion  of 
such  amount  is  not  collectible  from  amounts 
payable  by  the  Secretary  to  the  veteran  or 
that  the  veteran  is  not  receiving  any  pay- 
ment from  the  Secretary,  the  Secretary  may 
request  the  Administrator  to  make  collec- 
tions in  the  case  of  such  veteran  as  author- 
ized in  paragraph  (II  of  this  subsection. 

"(3I(AI  A  collection  authorized  by  para- 
graph (II  of  this  subsection  shall  be  conduct- 
ed in  accordance  with  the  procedures  pre- 
scribed in  section  3716  of  title  31  for  admin- 
istrative offset  collections  made  after  at- 
tempts to  collect  claims  under  section 
3711(al  of  such  title. 

"(Bl  For  the  purpose  of  subparagraph  (Al 
of  this  paragraph,  as  used  in  the  second  sen- 
tence of  section  3716(al  of  title  -31- 

"(i)  the  term  'records  of  the  agency'  shall 
be  considered  to  refer  to  the  records  of  the 
department  of  the  Secretary  concerned;  and 

"(HI  the  term  'agency'  in  clauses  (31  and 
(41  shall  be  considered  to  refer  to  such  de- 
partment. 

"(41  Funds  collected  under  this  subsection 
shall  be  credited  to  the  Department  of  De- 
fense military  retirement  fund.". 

TITLE  II-HEALTH  CARE 
Part  A— Health-Care  Programs 

SEC.  201.  DEFISITIOS  OF  HOME  HEALTH  SERVICES 

(al  Section  601  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(101  The  term  "home  health  services',  in 
the  case  of  services  furnished  to  a  veteran  in 
other  than  a  Veterans'  Administration  facil- 
ity or  the  veteran's  home,  includes  services 
furnished  to  a  veteran  in  any  setting  in 
which  the  veteran  is  residing  at  the  time 
such  services  are  furnished  but  does  not  in- 
clude any  structural  improvements  or  alter- 
ations. ". 

(bl  As  provided  in  sections  601(61  and  (as 
added  by  subsection  (all  601(101,  603,  and 
612  of  title  38,  United  States  Code,  when  Vet- 
erans' Administration  facilities  are  not  ca- 
pable of  furnishing  economical  home  health 
services  because  of  geographical  inaccessi- 
bility or  are  not  capable  of  furnishing  the 
home  health  services  required  for  a  veteran, 
the  Administrator  of  Veterans'  Affairs  may 
contract  with  non-Veterans'  Administration 
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facilities    in    order   to  furnish   such   home 
health  services. 

sec.   Ht    TRK.ATMK.ST  .4.Vfl   REHABIUT.iTIOS    htIR 
VHROSIC.AUY  MK\TAU.\    ILL    VETER- 

ASS 

la)  Authority  To  Contract  for  Communi- 
ty-Based Psychiatric  Residential  Treat- 
ment.—Subchapter  II  of  chapter  17  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"SSiOB.  Community-bated  piychiatric  residential 

treatment  for  chronically  mentally  ill  veterans 

"la)  For  the  purposes  of  this  section— 

"ID  The  term  'case  management'  includes 
the  coordination  and  facilitation  of  all  serv- 
ices furnished  to  a  veteran  by  the  Veterans' 
Administration,  either  directly  or  through  a 
contract,  including,  but  not  limited  to, 
screening,  assessment  of  needs,  planning,  re- 
ferral lincluding  referral  for  services  to  be 
furnished  by  either  the  Veterans'  Adminis- 
tration or  another  entity),  monitoring,  reas- 
sessment, and  followup. 

"12)  The  term  'contract  facility'  means 
any  facility  which  has  been  awarded  a  con- 
tract under  subsection  lb)ll)  of  this  section. 

"13)  The  term  'eligible  veteran'  means  a 
veteran  who,  at  the  time  of  referral  to  a  con- 
tract facility— 

"HI  is  being  furnished  hospital,  domicili- 
ary, or  nursing  home  care  by  the  Adminis- 
trator for  a  chronic  mental  illness  disabil- 
ity, or 

"Hi)  is  a  veteran  described  in  section 
612la)ll)iB)  of  this  title  who  has  a  chronic 
mental  illness  disability. 

"lb)ll)  The  Administrator,  in  furnishing 
hospital,  nursing  home,  and  domiciliary 
care  and  medical  and  rehabilitative  services 
under  this  chapter,  may  contract  for  care 
and  treatment  and  rehabilitative  services  in 
halfway  houses,  therapeutic  communities, 
psychiatric  residential  treatment  centers, 
and  other  community-based  treatment  fa- 
cilities for  eligible  veterans  suffering  from 
chronic  mental  illness  disabilities. 

"12)  Before  furnishing  such  care  and  serv- 
ices to  any  veteran  through  a  contract  facil- 
ity, the  Administrator  shall  approve  Hn  ac- 
cordance with  criteria  which  the  Adminis- 
trator shall  prescribe  by  regulation)  the 
quality  and  effectiveness  of  the  program  op- 
erated by  such  facility  for  the  purpose  for 
which  such  veteran  is  to  be  furnished  such 
care  and  services. 

"lo  In  the  case  of  each  eligible  veteran 
provided  care  and  services  under  this  sec- 
tion, the  Administrator  shall  designate  a 
Veterans'  Administration  health-care  em- 
ployee to  provide  case  management  services. 

"Id)  In  furnishing  care  and  services  under 
this  section,  the  Administrator  shall  accord 
priority  for  such  care  and  services  in  the  fol- 
lowing order: 

"ID  To  any  veteran  for  a  service-connect- 
ed chronic  mental  illness  disability. 

"12)  To  any  veteran  with  a  disability  rated 
as  service-connected. 

"13)  To  any  veteran  for  a  non-service-con- 
nected disability,  if  the  veteran  is  unable  to 
defray  the  expenses  of  necessary  care  as  de- 
termined under  section  €22la)lD  of  this 
title. 

"le)  The  Administrator  may  provide  in- 
kind  assistance  Ithrough  the  services  of  Vet- 
erans' Administration  employees  and  the 
sharing  of  other  Veterans'  Administration 
resources)  to  a  contract  facility  under  this 
section.  Any  such  in-kind  assistance  shall  be 
provided  under  a  contract  between  the  Vet- 
erans' Administration  and  the  contract  fa- 
cility. The  Administrator  may  provide  such 
assistance  only  for  use  solely  in  the  furnish- 
ing of  appropriate  services  under  this  sec- 


tion and  only  if,  under  such  contract,  the 
Veterans'  Administration  receives  reim- 
bursement for  the  full  cost  of  such  assist- 
ance, including  the  cost  of  services  and  sup- 
plies and  normal  depreciation  and  amorti- 
aation  of  equipment.  Such  reimbursement 
may  be  made  by  reduction  in  the  charges  to 
the  United  States  or  by  payment  to  the 
United  States.  Any  funds  received  through 
such  reimbursement  shall  be  credited  to 
funds  allotted  to  the  Veterans'  Administra- 
tion facility  that  provided  the  assistance. 

"If)  Not  later  than  3  years  after  the  date  of 
the  enactment  of  the  Omnibus  Veterans' 
Benefits  Improvement  and  Health  Care  Au- 
thorization Act  of  1986,  the  Administrator 
shall  submit  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  experience 
under  this  section.  The  report  shall  include 
the  Administrator's  evaluation  and  findings 
regarding— 

"ID  the  quality  of  care  furnished  to  par- 
ticipating veterans  through  contract  facili- 
ties: 

"12)  any  health  advantages  that  may 
result  from  furnishing  such  care  and  serv- 
ices to  such  veterans  in  such  contract  facili- 
ties rather  than  in  inpatient  facilities  over 
which  the  Administrator  has  direct  jurisdic- 
tion; 

"13)  the  effectiveness  of  the  use  of  contract 
facilities  under  this  section  in  enabling  the 
participating  veterans  to  live  outside  of  Vet- 
erans' Administration  inpatient  facilities 
and  to  achieve  independence  in  living  and 
functioning  in  their  communities; 

"14)  the  cost-effectiveness  of  furnishing 
such  care  through  contract  facilities  under 
this  section,  including  the  effect  on  the  aver- 
age daily  census  in  Veterans'  Administra- 
tion hospital,  nursing  home,  and  domicili- 
ary facilities  participating  in  the  program 
Itaking  into  account  whether  the  beds  previ- 
ously occupied  by  the  participating  veterans 
were  subsequently  occupied  by  other  eligible 
veterans  or  remained  unoccupied)  and  the 
effect  on  the  numbers  of  Veterans'  Adminis- 
tration staff  employed  at  such  facilities;  and 

"IS)  any  plans  for  administrative  action, 
and  any  recommendations  for  legislation, 
that  the  Administration  considers  appropri- 
ate to  include  in  such  report.  ". 

lb)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  17  is 
amended  by  inserting  after  the  item  relating 
to  section  620A  the  following  new  item: 
"620B.  Community-based  psychiatric  resi- 
dential treatment  for  chron- 
ically mentally  ill  veterans. ". 

SEC.  20X  respite  CARE  PILOT  PROIiRA.V 

la)  Authority  for   Pilot  Program.-ID 
Subchapter    II    of   chapter    17    is   further 
amended  by  adding  at  the  end  the  following 
new  section: 
"S  S20C'.  Respite  care;  pilot  program 

"la)  During  the  period  beginning  on  Octo- 
ber 1.  1986,  and  ending  on  September  30, 
1990,  the  Administrator  may  conduct  a  pilot 
program  to  furnish  respite  care  services,  and 
to  evaluate  the  furnishing  of  such  services, 
to  any  veteran  who  has  a  service-connected 
disability  which  is  compensable  in  degree 
and  who  is  receiving  services  under  this 
chapter. 

"lb)  For  the  purposes  of  this  section,  the 
term  'respite  care'  means  hospital  or  nurs- 
ing home  care  which  ll)  is  of  limited  dura- 
tion, 12)  is  furnished  in  a  Veterans'  Admin- 
istration facility  on  an  intermittent  basis  to 
a  veteran  who  is  suffering  from  a  chronic 
illness  and  who  resides  primarily  at  home, 
13)  is  furnished  for  the  purpose  of  helping 


the  veteran  to  continue  residing  primarily 
at  home,  and  14)  does  not  las  determined  by 
the  head  of  the  facility  furnishing  the  care) 
adversely  affect  the  range  of  services,  the 
quality  of  care,  or  the  established  priorities 
for  care  furnished  to  other  veterans  seeking 
care  at  such  facility. ". 

12)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  inserting  after 
the  item  relating  to  section  620B  las  added 
by  section  202  of  this  Act)  the  following  new 
item: 
"620C.  Respite  care;  pilot  program.  " 

lb)  Report  on  Experience  Under  Pilot 
Program.— If  the  Administrator  of  Veterans' 
Affairs  furnishes  respite  care  under  section 
620C  of  title  38,  United  States  Code  las 
added  by  subsection  la))— 

ID  the  Administrator  shall  conduct  an 
evaluation  of  the  health  efficacy  and  cost-ef- 
fectiveness of  furnishing  such  care:  and 

12)  not  later  than  February  1.  1990.  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  report  containing— 

I  A)  the  results  of  any  such  evaluation;  and' 

IB)  any  plans  for  administrative  action, 
and  any  recommendations  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  include  in  the  report. 

SEC.  204.  pilot  PROGRAM  OF  SOSISSTITITIOS.AL 
ALTERS  ATIVES  TO  ISSTITITIOS.AL 
CARE 

la)  Establishment  of  Pilot  Program.- 
Subchapter  II  of  chapter  17  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"S620D.^  Soninstitutional  alternatives   to   institu- 
tional care;  pilot  program 

"lallD  The  Administrator,  during  the 
period  beginning  January  1.  1987.  and 
ending  December  31.  1990.  and  subject  to 
subsection  Ic)  of  this  section,  shall  conduct 
a  pilot  program  under  which  veterans  eligi- 
ble under  this  chapter  for  and  otherwise  in 
need  of  hospital,  nursing  home,  or  domicili- 
ary care  will  be  furnished  medical  rehabili- 
tative, and  health-related  services  in  nonin- 
stitutional  settings  at  not  less  than  five  nor 
more  than  ten  demonstration  project  sites. 

"12)  In  selecting  veterans  for  participation 
in  the  program,  the  Administrator  shall 
accord  priority  to  veterans  who  have  serv- 
ice-connected disabilities,  to  veterans  who 
are  65  years  of  age  or  older,  to  veterans  who 
are  totally  and  permanently  disabled,  to  vet- 
erans who,  by  reason  of  blindness  in  both 
eyes,  have  only  light  perception  or  are  in 
need  of  regular  aid  and  attendance,  and  to 
veterans  who  are  suffering  from  Alzheimer's 
disease  or  other  forms  of  dementia. 

"lb)ll)  In  the  conduct  of  the  program,  the 
Administrator  shall  lA)  furnish  appropriate 
health-related  services  solely  through  con- 
tracts with  appropriate  public  and  private 
agencies  that  provide  such  services,  and  IB) 
in  the  case  of  each  veteran  furnished  serv; 
ices  under  the  program,  appoint  a  Veterans' 
Administration  health-care  employee  to  fur- 
nish case  management  services  las  defined 
in  section  620Bla)ll)  of  this  title). 

"12)  In  order  to  evaluate  the  cost-effective- 
ness of  utilizing  certain  health  services  of 
agencies  other  than  the  Veterans'  Adminis- 
tration in  cases  in  which  no  Veterans'  Ad- 
ministration facility  in  the  vicinity  of  a 
demonstration  project  provides  such  serv- 
ices, the  Administrator,  in  not  more  than 
two  of  the  demonstration  projects,  may  uti- 
lize appropriate  health  services  of  appropri- 
ate public  and  private  agencies  that  furnish 
such  services. 
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"(3)  The  Administrator  may  provide  in- 
kind  assistance  (through  the'  services  of  Vet- 
erans' Administration  employees  and  the 
sharing  of  other  Veterans'  Administration 
resources^  to  a  facility  furnishing  services  to 
veterans  under  paragraph  IIXA)  of  this  sub- 
section. Any  such  in-kind  assistance  shall  be 
provided  under  a  contract  between  the  Vet- 
erans' Administration  and  the  facility  con- 
cerned. The  Administrator  may  provide  such 
assistance  only  for  use  solely  in  the  furnish- 
ing of  appropriate  services  under  this  sec- 
tion and  only  if,  under  such  contract,  the 
Veterans'  Administration  receives  reim- 
bursement for  the  full  cost  of  such  assist- 
ance, including  the  cost  of  services  and  sup- 
plies and  normal  depreciation  and  amorti- 
zation of  equipment.  Such  reimbursement 
may  be  made  by  reduction  in  the  charges  to 
the  United  States  or  by  payment  to  the 
United  States.  Any  funds  received  through 
such  reimbursement  shall  be  credited  to 
funds  allotted  to  the  Veterans'  Administra- 
tion facility  that  provided  the  assistance. 

"Id  The  total  cost  of  conducting  the  pilot 
program  under  this  section  shall  not  exceed 
60  percent  of  the  cost  that  would  have  been 
incurred  by  the  Veterans'  Administration 
during  the  period  of  the  pilot  program  if  the 
veterans  being  furnished  services  under  the 
pilot  program  had  been  furnished,  instead, 
nursing  home  care  under  section  610  of  this 
title.  In  any  fiscal  year,  the  cost  of  carrying 
out  the  pilot  program  shall  not  exceed  65 
percent  of  the  cost  that  would  have  been  so 
incurred  for  such  year  under  such  section 
610. 

"(d)  Not  later  than  April  1,  1990,  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  setting 
forth  the  Administrator's  evaluation,  find- 
ings, and  conclusions  regarding  the  pilot 
program,  and  its  results  for  the  participat- 
ing veterans,  during  its  first  36  months.  The 
report  shall  include  a  description  of  the  con- 
duct of  the  program  (including  a  descrip- 
tion of  the  veterans  furnished  services  and 
of  the  services  furnished  under  the  pilot  pro- 
gram/, and  any  plans  for  administrative 
action,  and  any  recommendations  for  legis- 
lation, that  the  Administrator  considers  ap- 
propriate to  include  in  the  report. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  17  is 
amended  by  inserting  after  the  item  relating 
to  section  620C  (as  added  by  section  203  of 
this  Act)  the  following  new  item: 

"620D.  Noninstituttonal  alternatives  to  in- 
stitutional care;  pilot  pro- 
gram. ". 

SEC.  205.  SERVICES  TO  OVERCOME  SERVICE-COS- 
SECTED  DISABILITY  AFFECTISC  PRO- 
CREATIO.V 

(a)  In  General.— Clause  (A)  of  section 
601(6)  is  amended  to  read  as  follows: 

"(A)(i)  surgical  services,  (ii)  (in  the  case  of 
a  veteran  who  applies  for  such  services  prior 
to  October  1,  1989)  services  to  achieve  preg- 
nancy in  a  veteran  or  a  veteran's  spoiise 
where  such  services  are  necessary  because  of 
a  service-connected  disability  which  causes 
the  veteran's  inability  to  procreate,  (Hi) 
dental  services  and  appliances  as  described 
in  vections  610  and  612  of  this  title,  (iv)  op- 
tometric  and  podiatric  services,  (v)  (in  the 
case  of  a  person  otherwise  receiving  care  or 
services  under  this  chapter)  preventive 
health-care  services  as  defined  in  section  662 
of  this  title,  (vi)  (except  under  the  condi- 
tions described  in  section  612(f)(l)(A)(i)  of 
this  title)  wheelchairs,  artificial  limbs, 
trusses,    and    similar    appliances,    special 


clothing  made  necessary  by  the  wearing  of 
prosthetic  appliances,  and  such  other  sup- 
plies or  services  as  the  Administrator  deter- 
mines to  be  reasonable  and  necessary,  and 
(vii)  travel  and  incidental  expenses  pursu- 
ant to  the  provisions  of  section  111  of  this 
title:  and". 

(b)  Report.— Not  later  than  February  1, 
1989,  the  Administrator  of  Veterans'  Affairs 
shall  submit  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  House  of  Repre- 
sentatives a  report  setting  forth  the  experi- 
ence under  the  authority  in  section 
601(6)(A)(ii)  of  title  38,  United  States  Code 
(as  added  by  subsection  (a)/  prior  to  October 
1.  1988.  and  any  plans  for  administrative 
action,  and  any  recommendations  for  legis- 
lation, that  the  Administrator  considers  ap- 
propriate to  include  in  the  report. 

SEC.  20S.  CO.\TI.\lATIO.\  OF  CERTAI.\  COr.\SELI\(; 
SERVICES  FOR  A  DECEASED  VETER- 
ASS  FAMILY  MEMBERS 

Clause  (B)  of  section  601(6)  is  amended  to 
read  as  follows: 

"(B)(i)  such  consultation,  professional 
counseling,  training,  and  mental  health 
services  as  are  necessary  in  connection  with 
the  treatment— 

"(I)  of  the  service-connected  disability  of  a 
veteran  pursuant  to  section  612(a)  of  this 
title,  and 

'(II)  in  the  discretion  of  the  Administra- 
tor, of  the  non-service-connected  disability 
of  a  veteran  eligible  for  treatment  under  sec- 
tion 612(f)(l)(A)(ii)  of  this  title  where  such 
services  were  initiated  during  the  veteran's 
hospitalization  and  the  provision  of  such 
services  on  an  outpatient  basis  is  essential 
to  permit  the  discharge  of  the  veteran  from 
the  hospital, 

for  the  members  of  the  immediate  family  or 
legal  guardian  of  a  veteran,  or  the  individ- 
ual in  whose  household  such  veteran  certi- 
fies an  intention  to  live,  as  may  be  essential 
to  the  effective  treatment  and  rehabilitation 
of  the  veteran  (including,  under  the  terms 
and  conditions  set  forth  in  section  111  of 
this  title,  travel  and  incidental  expenses  of 
such  family  member  or  individual  in  the 
case  of  a  veteran  who  is  receiving  care  for  a 
service-connected  disability,  or  in  the  case 
of  a  dependent  or  survivor  of  a  veteran  re- 
ceiving care  under  the  last  sentence  of  sec- 
tion 613(b)  of  this  title):  and 

"(ii)  in  the  case  of  an  individual  who  was 
a  recipient  of  services  under  subclause  (i)  of 
this  clause  at  the  time  of  (I)  the  unexpected 
death  of  the  veteran,  or  (II)  the  death  of  the 
veteran  while  the  veteran  was  participating 
in  a  hospice  program  conducted  by  the  Ad- 
ministrator, such  counseling  services,  for  a 
period  of  not  to  exceed  6  months,  as  the  Ad- 
ministrator determines  to  be  reasonable  and 
necessary  to  assist  such  individual  with  the 
emotional  and  psychological  stress  accom- 
panying the  veteran's  death. 

For  the  purposes  of  this  paragraph,  a  de- 
pendent or  survivor  of  a  veteran  receiving 
care  under  the  last  sentence  of  section  613(b) 
of  this  title  shall  be  eligible  for  the  same 
medical  services  as  a  veteran. ". 

SEC.  207.  ELIGIBILITY  FOR  DOMICILIARY  CARE 

(a)  In  General.— Subsection  (b)  of  section 
610  is  amended  to  read  as  follows: 

"(b)  The  Administrator,  through  Veterans' 
Administration  facilities,  may  furnish  such 
domiciliary  care  as  the  Administrator  deter- 
mines is  needed  by  a  veteran  for  the  purpose 
of  receiving  treatment  or  rehabilitation  if 
the  Administrator  finds,  pursuant  to  regula- 
tions which  the  Administrator  shall  pre- 
scribe, that  the  veteran— 

(1)  has  a  service-connected  disability,  or 


(2)  is  incapacitated  from  earning  a  living 
and  has  no  adequate  means  of  support. ". 

(b)  Conforming  Amendment.— Section 
622(g)  is  amended  by  striking  out  "sections 
610(b)(2)  and"  and  inserting  in  lieu  thereof 
"section". 

SEC  208.  CO.\TRACTS  A.\D  (iRASTS  FOR  MEDICAL 
CARE  FOR  r SITED  STATES  VETERASS 
IS  THE  REPIBLIC  OF  THE  PHILIPPISES 

(a)  Extensions  of  Authorities;  Improve- 
ment OF  Grant  Authority.— Section  632  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "Sep- 
tember 30.  1986"  and  inserting  in  lieu  there- 
of "September  30.  1989";  and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1),  by  striking  out  "Sep- 
tember 30.  1986"  and  inserting  in  lieu  there- 
of "September  30.  1989";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  Grants  under  this  subsection  for 
any  fiscal  year  shall  be  made  on  a  biannual 
basis,  with  no  more  than  one-half  of  the 
amount  of  the  grant  being  paid  during  the 
first  half  of  such  fiscal  year  and  with  no 
more  than  one-half  of  such  amount  being 
paid  during  the  second  half  of  such  fiscal 
year 

"(B)  No  payment  of  such  a  grant  may  t>e 
made  unless  the  Administrator  has  first  sub- 
mitted to  the  appropriate  committees  of  the 
Congress  a  report  setting  forth  the  amount 
of  the  preceding  biannual  payment  and  a 
detailed  accounting  showing  the  uses  made 
of  such  payment  by  the  Veterans 
Memorial  Medical  Center. ". 

(b)  Effective  Dates  or  Grant-Authority 
Improvements.— (1)  Subparagraph  (A)  of 
paragraph  (4)  of  section  632(b)  of  title  38. 
United  States  Code,  as  added  by  subsection 
(a)(2)(B).  shall  take  effect  on  October  1, 
1986. 

(2)  Subparagraph  (Bl  of  such  paragraph, 
as  so  added,  shall  take  effect  on  April  1, 
1987. 

SEC  209.  MEDICAID  TREATMEST  OF  PER  DIEM  P.iY- 
MESTS  TO  STATE  VETERASS' HOMES 

Section  641  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Payments  made  to  States  pursuant  to 
this  section— 

"(1)  shall  not  be  considered  to  be  a  third- 
party  liability  for  any  purpose  under  section 
1902(a)(25)  of  title  XIX  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1396a(2S));and 

"(2)  shall,  for  purposes  of  determining 
under  title  XIX  of  the  Social  Security  Act 
the  reasonable  costs  of  services  provided  by 
a  State  home,  not  be  deducted  directly  or  in- 
directly from  the  operating  or  other  costs  of 
such  State  home. ". 

Part  B— Health-Care  Administration 

sec.  211.  esforcemest  of  state  asd  local 
traffic  laws  by  vetera.ss'  admis- 

ISTRA  riOS  POLICE  OFFICERS 

Paragraph  (1)  of  section  218(b)  is  amend- 
ed to  read  as  follows: 

"(1)  Veterans'  Administration  employees 
who  are  Veterans'  Administration  police  of- 
ficers shall  enforce,  with  respect  to  acts  oc- 
curring on  Veterans'  Administration  proper- 
ty- 

"(A)  Federal  laws; 

"(B)  the  rules  prescribed  under  subsection 
(a)(2)(A)  of  this  section;  and 

"(C)  traffic  and  motor  vehicle  laws  of  a 
State  or  local  government  within  the  juris- 
diction of  which  such  Veterans'  Administra- 
tion property  is  located,  pursuant  to  an  ex- 
press grant  of  authority  under  State  or  local 
law  to  enforce  such  laws,  by  issuing  cita- 
tions for  violations  thereof. 
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Subject  to  regulations  prescribed  under 
paragraph  (2)  of  this  subsection,  a  Veterans' 
Administration  police  officer  may  make  an 
arrest  on  Veterans'  Administration  property 
for  a  violation  of  any  Federal  law  or  any 
such  rule. ". 
SEC.  Hi.  io.mzi.m:  rauiatios  registry 

(a J  Establishment  of  Registry.— Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator  of  Veter- 
ans' Affairs  shall  establish,  and  shall  there- 
ajter  maintain,  a  special  record  to  be  known 
as  the  "Ionizing  Radiation  Registry"  (here- 
after in  this  section  referred  to  as  the  "Reg- 
istry"/. 

(b)  Content  of  REaisTuv.—The  Registry 
shall  include  the  following  information: 

flJ  Subject  to  subsection  (c),  a  list  con- 
taining the  name  of  each  veteran  who  was 
exposed  to  ionising  radiation  under  the  con- 
ditions described  in  section  SlOleXlKB)  of 
title  38.  United  States  Code,  and— 

lA)  who  has  applied  for  hospital  or  nurs- 
ing home  care  from  the  Veterans'  Adminis- 
tration under  such  title:  or 

<Bl  who  has  filed  a  claim  for  compensa- 
tion under  chapter  11  of  such  title  on  the 
basis  of  a  disability  which  may  be  associat- 
ed with  the  exposure  to  ionizing  radiation: 
or 

(C)  who  has  died  and  is  survived  by  a 
spouse,  child,  or  parent  who  has  filed  a 
claim  for  dependency  and  indemnity  com- 
pensation under  chapter  13  of  such  title  on 
the  basis  of  the  exposure  of  such  veteran  to 
ionizing  radiation. 

12)  Medical  data  relating  to  each  veteran 
listed  in  the  Registry  under  paragraph  (li, 
including  the  veteran's  medical  history  and 
health  status  recorded  by  the  Veterans'  Ad- 
ministration including  the  results  of  physi- 
cal examinations  by  the  Veterans'  Adminis- 
tration, and  a  statement  describing  birth  de- 
fects, if  any.  in  the  natural  children  of  the 
veteran. 

131  Data  on  claims  for  the  benefits  referred 
to  in  paragraph  (II.  including  decisions  and 
determinations  of  the  Veterans'  Administra- 
tion relating  to  such  claims. 

(4)  An  estimate  of  the  dose  of  radiation  to 
which  each  veteran  listed  in  the  Registry 
under  paragraph  (1)  was  exposed  under  the 
conditions  described  in  section  S10(el(lKB) 
of  such  title. 

(c)  Names  Not  Required  To  Be  Includ- 
ed.—The  Administrator  is  not  required  to  in- 
clude in  the  Registry  the  name  of  a  veteran 
descrH>ed  in  subsection  (bid)  if  the  request 
or  claim  referred  to  in  subsection  (bldl 
which  relates  to  such  veteran  was  filed 
before  the  date  of  the  enactment  of  this  Act 
and  such  veteran  or  the  survivor  filing  the 
claim  (in  the  case  of  a  claim  referred  to  in 
clause  (Cl  of  subsection  (bXl/l  does  not  re- 
quest the  Veterans'  Administration  to  in- 
clude the  veteran's  name  in  the  Registry. 

(d)  Consolidation  of  Existino  Informa- 
tion.—For  the  purpose  of  establishing  and 
maintaining  the  Registry,  the  Administrator 
of  Veterans'  Affairs  shall  compile  and  con- 
solidate relevant  information  maintained 
by  the  Department  of  Veterans'  Benefits,  the 
Department  of  Medicine  and  Surgery,  and 
the  Board  of  Veterans'  Appeals  of  the  Veter- 
ans' Administration,  relevant  information 
maintained  by  the  Defense  Nuclear  Agency 
of  the  Department  of  Defense,  and  relevant 
information  maintained  by  any  other  subdi- 
vision of  the  Veterans'  Administration  or 
the  Department  of  Defense. 

(e)  Department  of  Defense  Information.— 
The  Secretary  of  Defense  shall  furnish  the 
Administrator  such  information  main- 
tained by  any  agency  of  the  Department  of 


Defense  as  the  Administrator  considers  nec- 
essary to  establish  and  maintain  the  Regis- 
try. 

(f)  Definition.— For  the  purpose  of  this  sec- 
tion, the  term  "veteran"  shall  have  the 
meaning  provided  in  section  101(2)  of  title 
38,  United  States  Code,  and  shall  also  in- 
clude a  person  who  died  in  the  active  mili- 
tary, naval,  or  air  service. 

SEC.  213.  AVTHORITY  TO  WAIVE  UCESSIRE  A.M)  IS- 

tersship  reqiiremests  for  re- 
search psychologists 

Clause  (8)  of  section  4105(a)  is  amended 
by  striking  out  "may"  and  all  that  follows 
through  "and"  at  the  end  of  such  clause  and 
inserting  in  lieu  thereof  the  following:  "may, 
on  a  case-by-case  basis— 

"(A)  waive  the  requirement  of  licensure  or 
certification  for  a  psychologist  for  a  period 
not  to  exceed  2  years  on  the  condition  that 
such  psychologist  provide  patient  care  only 
under  the  direct  supervision  of  a  psycholo- 
gist who  is  so  licensed  or  certified:  and 

"(B)  waive  the  requirements  of  internship 
and  of  licensure  or  certification  for  a  psy- 
chologist who  is  to  be  employed  to  conduct 
research  and  is  to  have  no  responsibility  for 
furnishing  direct  patient-care  services; 
and". 

SEC  114.  REQIIREME\T  FOR  MEDICARE  HOSPITALS 
TO  PARTICIPATE  IS  VETERASS'  ADMIS- 
ISTR.iTIOS  COSTRACT  HEALTH-CARE 
PROGRAM 

(a)  In  General.— Section  1866(a)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395cc(a)(l)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (I): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (J)  and  inserting  in  lieu 
thereof  a  comma  and  "and":  and 

(3)  by  inserting  after  subparagraph  (J)  the 
following  new  subparagraph: 

"(K)  in  the  case  of  hospitals  which  provide 
inpatient  hospital  services  for  which  pay- 
ment may  be  made  under  this  title,  to  be  a 
participating  provider  of  medical  care 
under  section  603  of  title  38,  United  States 
Code,  in  accordance  with  such  admission 
practices,  and  such  payment  methodology 
and  amounts,  as  are  prescribed  under  joint 
regulations  issued  by  the  Secretary  and  by 
the  Administrator  of  Veterans'  Affairs  in  im- 
plementation of  such  section. ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  inpa- 
tient hospital  services  provided  pursuant  to 
admissions  to  hospitals  occurring  on  or 
after  January  1.  1987. 

(c)  Report.— ( 1 )  The  Secretary  of  Health 
and  Human  Services  shall  report  to  the  Con- 
gress periodically  on  the  number  of  hospi- 
tals that  have  terminated  or  failed  to  renew 
an  agreement  under  section  1866  of  the 
Social  Security  Act  as  a  result  of  the  addi- 
tional conditions  imposed  under  the  amend- 
ments made  by  subsection  (a). 

(2)  Not  later  than  April  1.  1987.  the  Admin- 
istrator of  Veterans'  Affairs  shall  report  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  re- 
garding implementation  of  this  section  and 
shall  thereafter  notify  such  committees  in 
the  event  that  any  hospital  terminates  or 
fails  to  renew  an  agreement  described  in 
paragraph  (1)  for  the  reasons  therein  de- 
scribed. 

SEC.  2IS.  ORGASIZATIOS  OF  THE  DEPARTMEST  OF 
MEDICISE  ASD  SCRGERY 

(a)  Office  of  the  Chief  Medical  Direc- 
tor.—Section  4103(a)  is  amended— 

(1)  by  inserting  "persons,  each  of  whom 
shall  be  qualified  in  the  administration  of 
health  services"  after  'following": 


(2)  in  clause  (3)— 

(A)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "Two"; 

(B)  by  striking  out  "Director"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "Directors"; 

(C)  by  striking  out  "an  assistant"  and  in- 
serting in  lieu  thereof  "assistants"; 

(D)  by  striking  out  "shall  be  a  qualified 
doctor  of  medicine"  and  inserting  in  lieu 
thereof  "both  shall  be  persons  with  specified 
qualifications";  and 

(E)  by  adding  at  the  end  the  following  new 
sentence:  "Not  more  than  one  Associate 
Deputy  Chief  Medical  Director  may  be  a 
person  who  is  a  person  with  specified  quali- 
fications solely  by  reason  of  clause  (HI  of  the 
last  sentence  of  this  subsection. "; 

(31  in  clause  (41— 

(Al  by  striking  out  "shall  be"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "all  shall  be  persons  with  specified  quali- 
fications, "," 

(Bl  by  striking  out  "qualified  in  the  ad- 
ministration of  health  services  who  are  not 
doctors  of  medicine,  dental  surgery,  or 
dental  medicines"  and  inserting  in  lieu 
thereof  "who  are  persons  with  specified 
qualifications  solely  by  reason  of  clause  (ii) 
of  the  last  sentence  of  this  subsection":  and 

(C)  by  striking  out  "qualified  physician" 
and  inserting  in  lieu  thereof  "person  with 
specified  qualifications": 

(4)  in  clause  (5)— 

(A)  by  inserting  a  comma  and  "all  of 
whom  shall  be  persons  with  specified  quali- 
fications. "  after  "Directors": 

(B)  by  striking  out  the  comma  after  "Ad- 
ministrator" and  "Director",  respectively; 
and 

(C)  by  striking  out  the  second  sentence; 

(5)  in  clause  (6).  by  inserting  "upon  the 
recommendation  of  the  Chief  Medical  Direc- 
tor" after  "Administrator"; 

(6)  in  clause  (7)— 

(A)  by  inserting  a  comma  and  "each  of 
whom  shall  be  licensed  in  the  appropriate 
service  field"  after  "Optometric  Service": 
and 

(B)  by  inserting  "upon  the  recommenda- 
tion of  the  Chief  Medical  Director"  after 
'"Administrator";  and 

(7)  by  adding  at  the  end  the  following  new 
sentence: 

"For  the  purpose  of  this  subsection,  the  term 
'person  with  specified  qualifications '  means 
(i)  a  person  meeting  the  requirements  set 
forth  in  clause  (1).  (2).  (3),  (5),  (6),  (7),  or  (8) 
of  subsection  (al  of  section  4105  of  this  title, 
or  (ii)  a  person  who  meets  or  has  met  the  re- 
quirements set  forth  in  clause  (4)  of  such 
subsection. ". 

(b)  Technical  Amendment.— Clause  (3)  of 
section  4103(b)  is  amended  by  inserting  a 
comma  after  "reappointed"  and  after  "ex- 
tended", respectively,  and  by  striking  out 
the  comma  after  "reappointment". 
Part  C— Medical  Facility  Construction  and 
Planning 

SEC.  221.  PARKISO  facilities 

(a)  Revision  of  Authorities.— (1)  Section 
5009   of  title    38,    United   States    Code,    is 
amended  to  read  as  follows: 
"SS009.  Parking  facilitiet 

"(al  For  the  purpose  of  this  section— 

"'(1)  the  term  garage'  means  a  structure 
(or  part  of  a  structure)  in  which  vehicles 
may  be  parked; 

"(2)  the  term  'parking  facility'  includes  a 
surface  parking  lot  and  a  garage:  and 

'"(3)  the  term  "eligible  person'  means  an  in- 
dividual to  whom  the  Administrator  is  au- 
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thorized to  furnish  medical  examination  or 
treatment. 

"(bl  In  order  to  accommodate  the  vehicles 
of  employees  of  medical  facilities,  vehicles 
used  to  transport  veterans  to  or  from  such 
facilities  for  the  purpose  of  examination  or 
treatment,  and  the  vehicles  of  visitors  and 
other  individuals  having  business  at  such 
facilities,  the  Administrator— 

"(II  may  construct  or  alter  parking  facili- 
ties, and  may  acquire,  by  purchase,  lease, 
condemnation,  donation,  exchange,  or  oth- 
erwise, such  land  or  interests  in  land  as  the 
Administrator  considers  necessary  for  use  as 
the  site  for  any  such  construction  or  alter- 
ation; 

"(2)  may  acquire,  by  purchase,  lease,  con- 
demnation, donation,  exchange,  or  other- 
wise, any  facility  that  the  Administrator 
considers  necessary  for  use  as  a  parking  fa- 
cility; and 

"(3)  may  operate  and  maintain  parking 
facilities. 

"(cXl)  Except  as  provided  in  paragraph 
(21  of  this  subsection,  each  employee,  visitor, 
and  other  individual  having  business  at  a 
medical  facility  for  which  parking  fees  have 
been  established  under  subsection  (d)  or  (e) 
of  this  section  shall  be  charged  the  applica- 
ble parking  fee  for  the  use  of  a  parking  facil- 
ity at  such  medical  facility. 

"(2)  A  parking  fee  shall  not  be  charged 
under  'this  subsection  for  the  accommoda- 
tion of  any  vehicle  used  to  transport  to  or 
from  a  medical  facility  (A)  a  veteran  or  eli- 
gible person  in  connection  with  such  veter- 
an or  eligible  person  seeking  examination  or 
treatment,  or  (B)  a  volunteer  worker  (as  de- 
termined in  accordance  with  regulations 
which  the  Administrator  shall  prescribe/  in 
connection  with  such  worker  performing 
services  for  the  benefit  of  veterans  receiving 
care  at  a  medical  facility. 

"(3)  The  Administrator  shall  collect  (or 
provide  for  the  collection  of)  parking  fees 
charged  under  this  subsection. 

"(did)  For  each  medical  facility  where— 

"(A)  a  garage  constructed  or  acquired  by 
the  Veterans'  Administration  at  a  cost  ex- 
ceeding $500,000  (or,  in  the  case  of  acquisi- 
tion by  lease,  $100,000  per  year),  is  first 
opened  for  use  after  September  30,  1986;  or 

"(B)  a  project  for  the  alteration  of  a 
garage  at  a  cost  exceeding  $500,000  is  com- 
pleted after  September  30.  1986, 
the  Administrator  shall  prescribe  a  schedule 
of  parking  fees  to  be  charged  at  all  parking 
facilities  used  in  connection  with  such  med- 
ical facility. 

"(2)  The  parking  fee  schedule  prescribed 
for  a  medical  facility  referred  to  in  para- 
graph (1)  of  this  subsection  shall  be  designed 
to  establish  fees  which  the  Administrator  de- 
termines are  reasonable  under  the  circum- 
stances and,  at  a  minimum,  will  provide 
revenue  sufficient  to  recover  the  costs  of  op- 
erating and  maintaining  all  parking  facili- 
ties at  such  medical  facility. 

"(e)  The  Administrator  may  prescribe  a 
schedule  of  parking  fees  for  the  parking  fa- 
cilities at  any  medical  facility  not  referred 
to  in  subsection  (d)  of  this  section.  Any  such 
schedule  shall  be  designed  to  establish  fees 
which  the  Administrator  determines  to  be 
reasonable  under  the  circumstances  and 
shall  cover  all  parking  facilities  used  in  con- 
nection with  such  medical  facility.  The  Ad- 
ministrator may  consider  the  costs  of  oper- 
ating and  maintaining  such  parking  facili- 
ties in  prescribing  any  such  fee  schedule. 

"(f)  The  Administrator  may  contract,  by 
lease  or  otherwise,  with  persons,  firms,  or 
corporations  for  the  operation  of  parking  fa- 
cilities   at    medical   facilities    under   such 


terms  and  conditions  as  the  Administrator 
shall  prescribe  and  may  do  so  without 
regard  to  laws  requiring  full  and  open  com- 
petition. 

"(g)  Subject  to  subsections  (h)  and  (i)  of 
this  section,  there  are  authorized  to  be  ap- 
propriated such  amounts  as  are  necessary  to 
finance  (in  whole  or  in  part)— 

"(1)  the  construction,  alteration,  and  ac- 
quisition (including  site  acquisition)  of 
parking  facilities  at  medical  facilities;  and 

"(2)  the  operation  and  maintenance  of 
parking  facilities  at  medical  facilities. 

"th)(l)  Amounts  appropriated  pursuant  to 
subsection  (g)  of  this  section  and  parking 
fees  collected  under  subsection  (c)  of  this 
section  shall  be  administered  as  a  revolving 
fund  and  shall  be  available  without  fiscal 
year  limitation. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  the  revolving 
fund  shall  be  deposited  in  a  checking  ac- 
count with  the  Treasurer  of  the  United 
States. 

"(B)  The  Administrator  may  deposit  in  de- 
positories selected  by  the  Administrator 
such  amounts  as  the  Administrator  deter- 
mines necessary  to  establish  and  maintain 
accounts  for  the  purposes  of  the  operation 
and  maintenance  of  parking  facilities. 

"(3J(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  no  funds  other 
than  funds  from  the  revolving  fund  may  be 
expended  for  the  construction,  alteration,  or 
acquisition  (including  site  acquisition)  of  a 
garage  at  a  medical  facility  after  September 
30,  1986. 

"(B)  Subparagraph  (A)  of  this  paragraph 
does  not  apply  to  the  use  of  funds  for  inves- 
tigations and  studies,  surveys,  designs, 
plans,  working  drawings,  specifications, 
and  similar  actions  not  directly  involved  in 
the  physical  construction  of  a  structure. 

"(i)(l)  The  expenditure  of  funds  from  the 
revolving  fund  may  be  made  only  for  the 
construction,  alteration,  acquisition  (in- 
cluding site  acquisition),  operation,  and 
maintenance  of  parking  facilities  at  medi- 
cal facilities  and  may  be  made  only  as  pro- 
vided for  in  appropriation  Acts.  • 

"(2)  For  the  purpose  of  section  5004(a)(2) 
of  this  title,  a  bill,  resolution,  or  amendment 
which  provides  that  funds  in  the  revolving 
fund  (including  any  funds  proposed  in  such 
bill,  resolution,  or  amendment  to  be  appro- 
priated to  the  revolving  fund)  may  be  ex- 
pended for  a  project  involving  a  total  ex- 
penditure of  more  than  $2,000,000  for  the 
construction,  alteration,  or  acquisition  (in- 
cluding site  acquisition)  of  a  parking  facili- 
ty or  facilities  at  a  medical  facility  shall  be 
considered  to  be  a  bill,  resolution,  or  amend- 
ment making  an  appropriation  which  may 
be  expended  for  a  major  medical  facility 
project. 

"(j)  Nothing  in  this  section  shall  preclude 
funds  appropriated  to  the  Veterans'  Admin- 
istration medical  care  account  from  being 
used  for  the  operation  and  maintenance  of 
parking  facilities  at  medical  facilities.  ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  81  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  5009 
and  inserting  in  lieu  thereof  the  following: 

"5009.  Parking  facilities.". 

(b)  Effective  Dates.— (1)  Except  as  provid- 
ed in  paragraph  (2),  the  amendments  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(2)(A)(i)  The  amendments  made  by  this 
section  shall  not  abrogate  the  provisions  of 
a  collective  bargaining  agreement  which,  on 
the  date  of  the  enactment  of  this  Act,  is  in 


effect  and  includes  a  provision  which  speci- 
fies a  termination  date  for  such  agreement 

(ii)  In  the  case  of  a  collective  bargaining 
agreement  which  on  such  date  of  enactment 
is  in  effect  but  has  no  provision  which  speci- 
fies a  termination  date,  the  authorities  and 
requirements  in  section  5009  of  title  38. 
United  States  Code,  as  amended  by  subsec- 
tion (a)(1)  of  this  section,  to  establish  and 
collect  parking  fees  shall  take  effect  on  Jan- 
uary 1.  1988. 

(Hi)  After  the  date  of  the  enactment  of  this 
Act,  if  a  collective  bargaining  agreement  de- 
scribed in  division  (i)  is  modified,  extended, 
or  renewed,  division  (i)  shall  no  longer,  as  of 
the  date  of  the  modification,  extension,  or 
renewal,  apply  to  such  agreement. 

(B)  Subsection  (h)(3)  of  section  5009  of 
title  38,  United  States  Code,  as  such  section 
is  amended  by  subsection  (a)(1)  of  this  sec- 
tion, shall  not  apply  to  the,  expenditure  of 
funds  appropriated  for  a  fiscal  year  prior  to 
fiscal  year  1987  for  the  construction,  alter- 
ation, or  acquisition  (including  site  acquisi- 
tion) of  a  parking  facility  at  a  Veterans'  Ad- 
ministration medical  facility. 

SEC.    222.    CO\SIDER.\TI()\    OF   SH.ARISC    DEPART- 
MEST  OF  DEFESSE  FA  CIUTIES 

Section  5004(b)(1)  is  amended  by  inserting 
"and  to  the  sharing  of  health-care  resources 
with  the  Department  of  Defense  under  sec- 
tion 5011  of  this  title"  after  '"purchase". 

SEC.  223.  STA  TE  HOME  GRASTS 

(a)  Deletion  of  Authority  for  Grants  for 
THE  Expansion  of  State  Home  Hospital  Fa- 
cilities.—(1)  Section  5031(c)  is  amended  to 
read  as  follows: 

"(c)  The  term  'construction'  means— 

"(1)  the  construction  of  new  domiciliary 
or  nursing  home  buildings: 

"(2)  the  expansion  of  existing  buildings 
for  the  provision  of  domiciliary  or  nursing 
home  care  in  State  homes; 

"(3)  the  remodeling  or  alteration  of  exist- 
ing buildings  for  the  provision  of  domicili- 
ary, nursing  home,  or  hospital  care  in  State 
homes;  and 

"(4)  the  provision  of  initial  equipment  for 
any  such  buildings. ". 

(2)  Section  5032  is  amended  to  read  as  fol- 
lows: 
"S  3032.  Declaration  of  purpose 

"The  purpose  of  this  subchapter  is  to 
assist  the  several  States  (1)  to  construct 
State  home  facilities  (or  to  acquire  facilities 
to  be  used  as  State  home  facilities)  for  fur- 
nishing domiciliary  or  nursing  home  care  to 
veterans,  (2)  to  expand  existing  buildings 
for  furnishing  domiciliary  or  nursing  home 
care  to  veterans  in  State  homes,  and  (3)  to 
remodel  or  alter  existing  buildings  for  fur- 
nishing domiciliary,  nursing  home,  or  hos- 
pital care  to  veterans  in  State  homes.  ". 

(b)  Extension  of  Authorization  of  Appro- 
priations.—Section  5033  is  amended  by 
striking  out  "five"  and  inserting  in  lieu 
thereof  "8". 

(c)  Establishment  of  Priority  of 
Projects.— (1)( A)  Subchapter  III  of  chapter 
81  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"§  5038.  Priority  of  projects 

"(a)  Sums  available  for  grants  under  this 
subchapter  shall  t>e  allocated  among  State 
home  facilities  constructio/i  projects  in  ac- 
cordance with  the  priority  established  for 
such  projects  pursuant  to  subsection  (b)  of 
this  section. 

"(b)  The  Administrator  shall  prescribe  reg- 
ulations to  establish  criteria  and  procedures 
for  determining  the  priority  to  be  accorded 
to     State     home     facilities     construction 
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projects  with  respect  to  which  applications 
have  been  approved  under  section  5035  of 
thU  title." 

(Bi  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  5037  the 
following  new  item: 

"5038.  Priority  of  projects.". 

1 2)1  A)  The  Administrator  of  Veterans'  Af- 
fairs shall  develop  the  regulations  required 
by  section  503S(b)  of  title  38,  United  States 
Code  (as  added  by  paragraph  (1>),  and  any 
amendments  to  those  regulations,  through  a 
public  review  and  comment  process  in  ac- 
cordance with  the  provisions  of  section  553 
of  title  5,  United  States  Code.  The  period  for 
public  review  and  comment  shall  be  com- 
pleted not  later  than  60  days  after  the  pro- 
posed regulations  or  proposed  amendments 
are  published  in  the  Federal  Register  in  ac- 
cordance with  subparagraph  (B). 

IB)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Administra- 
tor shall  develop  and  publish  in  the  Federal 
Register  a  proposed  version  of  the  regula- 
tions required  to  be  prescribed  by  such  sec- 
tion 5038(b). 

<C)  Not  later  than  270  days  after  the  date 
of  the  enactment  of  this  Act,  the  Administra- 
tor shall  publish  in  the  Federal  Register  the 
final  regulations  required  to  be  prescribed 
by  such  section  5038(b). 

(3)(A>  Except  as  provided  in  subparagraph 
(B),  the  amendments  made  by  paragraphs 
ID  and  (2)  shall  take  effect  with  respect  to 
applications  submitted  to  the  Administrator 
of  Veterans'  Affairs  under  section  5035  of 
title  38.'>United  States  Code,  on  or  after  Oc- 
tober 1.  1986. 

IB)  The  amendments  made  by  paragraphs 
(1)  and  12)  shall  not  apply  with  respect  to  an 
application  referred  to  in  subparagraph  (A) 
if,  before  October  1.  1986.  the  applicant  fur- 
nished any  preliminary  information  to  the 
Veterans'  Administration  relating  to  such 
application  in  accordance  with  procedures 
established  by  the  Veterans'  Administration 
and  then  in  effect  in  connection  with  the  ad- 
ministration of  subchapter  III  of  chapter  81 
of  title  38.  United  States  Code. 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

SEC.  3»l.  MODIFICATIOSS  OF  CERTAIS  REPHRTl\(i 
REQIIRE.HE.\TS 

(a)  Repeal  of  Annual  Reports  on  Equita- 
ble Relief.— Section  210(0(3)  is  amended  by 
striking  out  '(A)"  and  clause  (B). 

(b)  Conditional  Elimination  of  Require- 
ment FOR  Report  on  Contract  Dental 
Care.— Paragraph  (4)  of  section  612lb)  is 
amended— 

(1)  by  striking  out  "In"  after  "(4)"  and  in- 
serting in  lieu  thereof  "(A)  Except  as  provid- 
ed in  subparagraph  IB)  of  this  paragraph, 
in":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  No  report  under  subparagraph  (A)  of 
this  paragraph  with  respect  to  a  fiscal  year 
is  required  if.  in  the  documents  submitted  by 
the  Administrator  to  the  Congress  in  jtistifi- 
cation  for  the  amounts  included  for  Veter- 
ans' Administration  programs  in  the  Presi- 
dent's Budget,  the  Administrator  specifies 
with  respect  to  contract  dental  care  de- 
scribed in  such  subparagraph— 

"(i)  the  actual  level  of  expenditures  for 
such  care  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  such  Budget  is  submit- 
ted: 

"(ii)  a  current  estimate  of  the  level  of  ex- 
penditures for  such  care  in  the  fiscal  year  in 
which  such  Budget  is  submitted:  and 


"(Hi)  the  amount  included  in  such  Budget 
for  such  care. ". 

ic)  Extension  of  Period  for  Report  on 
Special  Pay  for  Physicians  and  Dentists.— 
Section  4118lg)l2)IC)  is  amended  by  striking 
out  "once  every  two  years"  and  inserting  in 
lieu  thereof  "December  31,  1984.  and  once 
every  3  years". 

Id)  Repeal  of  Requirement  for  Report  on 
Exchange  of  Medical  I. /formation  Pro- 
gram.—ID  Section  5053  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"le)  The  Administrator  shall  submit  to  the 
Congress  not  more  than  \,3  days  after  the 
end  of  each  fiscal  year  a  report  on  the  ac- 
tivities carried  out  under  this  section.  Each 
report  shall  include  U)  an  appraisal  on  the 
effectiveness  of  the  activities  authorized  in 
this  section  and  the  degree  of  cooperation 
from  other  sources,  financial  and  otherwise, 
and  12)  recommendations  for  the  improve- 
ment or  more  effective  administration  of 
such  activities. ". 

12)  Section  5057  is  repealed. 

13)  The  table  of  sections  at  the  beginning 
of  chapter  81  is  amended  by  striking  out  the 
item  relating  to  section  5057. 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  title  38.  United  States  Code,  to  in- 
crease the  rates  of  disability  compensation 
for  disabled  veterans  and  the  rates  of  de- 
pendency and  indemnity  compensation  for 
surviving  spouses  and  children  of  veterans; 
to  improve  the  Veterans'  Administration 
home  loan  guaranty  program:  to  provide  the 
Veterans'  Administration  with  authority  to 
contract  for  psychiatric  residential  treat- 
ment for  certain  chronically  mentally  ill 
veterans  and  to  conduct  pilot  programs  to 
provide  respite  care  for  certain  veterans  and 
to  contract  for  health-related  services  for 
certain  veterans:  to  extend  certain  expiring 
authorities;  to  revise  the  authority  of  the 
Veterans'  Administration  to  construct  and 
operate  parl(ing  facilities  at  its  medical  fa- 
cilities; and  to  require  the  Veterans'  Admin- 
istration to  establish  an  Ionizing  Radiation 
Registry;  and  for  other  purposes.". 

AMENDMENT  NO.  3099 

(Purpose:  To  establish  presumptions  of  serv- 
ice connection  for  certain  disabilities  of 
former  prisoners  of  war.  to  modify  the 
transition  of  the  Vietnam-era  veterans'  re- 
adjustment counseling  program,  and  for 
other  purposes) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Murkowski  and  Cranston 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Murkowski  (for  himself  and  Mr.  Cran- 
ston) proposes  an  amendment  numbered 
3099. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18,  below  line  6.  amend  the  table 
of  contents  by  inserting  after  the  item  relat- 
ing to  section  209  the  following  new  item: 

Sec.  210.  Vietnam-era  veterans'  readjust- 
ment counseling  program. 


On  page  19.  above  line  1.  amend  the  table 
of  contents  by  Inserting  after  the  item  relat- 
ing to  section  215  the  following  new  items: 

Sec.  216.  Authority  for  part-time  and  tem- 
porary appointments. 

Sec.  217.  Report  on  a  national  drug  file. 

On  page  19,  above  line  1,  further  amend 
the  table  of  contents  by  inserting  after  the 
item  relating  to  section  301  the  following 
new  item: 

Sec.  302.  Contract  authority  subject  to  ap- 
propriations. 

On  page  21,  line  18,  insert  "and"  after  the 
semicolon. 

On  page  21,  strike  out  all  on  line  19. 

On  page  21.  line  20,  redesignate  clause  (3) 
as  clause  (2). 

On  page  21,  line  21,  strike  out  "clause" 
and  insert  in  lieu  thereof  "clauses". 

On  page  21,  line  25,  strike  out  the  quota- 
tion mark  and  period  and  insert  "or"  in  lieu 
thereof. 

On  page  21.  below  line  25,  insert  the  fol- 
lowing: 

•■(12)  post-traumatic  osteroarthritis,  or 

"(13)  irritable  bowel  syndrome  if  the  vet- 
eran is  suffering  from  a  psychiatric  disabil- 
ity which  is  service  connected  and  compen- 
sable in  degree,". 

On  page  44,  below  line  21,  insert  the  fol- 
lowing new  section: 

SEC.  210.  VIETNA.M-ERA  VETERANS  READJl'STME.NT 

roi'NSELiNG  pro<;ram. 

'-    (a)  Extension  of  Program  Transition.— 
Section  612A(g)  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  "twelve-month"  and  in- 
serting in  lien  thereof  "24-month": 

(B)  by  striking  out  'September  30,  1988" 
and  inserting  in  lieu  thereof  "September  30, 
1989'';  and 

(C)  in  clause  (A),  by  striking  out  "orderly 
transition  by  October  1,  1988"'  and  inserting 
in  lieu  thereof  "orderly  and  gradual  transi- 
tion by  October  1,  1989"': 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  inserting  "(or, 
if  the  study  is  not  completed,  whatever  in- 
formation from  it  is  then  available)""  after 
""1983": 

(B)  in  subparagraph  (B)— 

(i)  by  striking  out  "and""  at  the  end  of 
clause  (i); 

(ii)  by  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and"";  and 

(iii)  by  adding  at  the  end,  the  following 
new  clause: 

"(iii)  the  Administrator"s  analysis  and 
findings  as  to  whether  or  not  veterans  who 
served  on  active  duty  during  World  War  II 
or  the  Korean  conflict  (with  particular  em- 
phasis on  those  who  served  in  combat)  could 
benefit  from  services  provided  under  this 
section  and',  if  so.  the  Administrator"s  rec- 
ommendations on  the  most  desirable  means 
by  which  such  services  could  be  furnished.""; 

(3)  in  paragraph  (3),  by  adding  at  the  end 
the  following  new  sentence:  '"Such  report 
shall  be  prepared  taking  into  consideration 
the  results  of  the  study  required  by  section 
102  of  the  Veterans"  Health  Care  Amen- 
dents  of  1983  (or,  if  the  study  is  not  com- 
pleted, whatever  information  from  it  is  then 
available).";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(4)  Not  later  than  February  1.  1989.  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
Administrator's  evaluation  of  the  experi- 
ence under  as  much  of  the  transition  as  was 
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carried  out  pursuant  to  paragraph  (1)  of 
this  subsection  prior  to  September  30.  1988. 
and,  based  on  that  evaluation,  the  results  of 
the  study  required  by  section  102  of  the  Vet- 
erans' Health  Care  Amendments  of  1983  (or, 
if  the  study  is  not  completed,  whatever  in- 
formation from  it  is  then  available),  and 
other  pertinent  information  regarding  the 
readjustment  counseling  program,  the  Ad- 
ministrator's opinion  as  to  the  extent  to 
which  the  provision  of  readjustment  coun- 
seling services  under  this  section  in  a  pro- 
gram providing  such  services  through  facili- 
ties situated  apart  from  Veterans'  Adminis- 
tration health-care  facilities  is  needed  to 
meet  the  readjustment  needs  of  veterans 
who  served  on  active  duty  during  the 
Vetnam  era.". 

(b)  Study  of  Vietnam-Era  Veterans"  Psy- 
chological Problems.— Section  102  of  the 
Veterans'  Health  Care  Amendments  of  1983 
(Public  Law  98-160:  97  Stat.  994)  is  amend- 
ed- 

(1)  in  subsection  (b)  by  striking  out  "Octo- 
ber 1,  1986"  and  inserting  in  lieu  thereof 
"October  1, 1987  ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  In  order  to  promote  the  participation 
in  the  study  required  by  subsection  (a)  of  a 
number  of  study  subjects  sufficient  to  yield 
scientifically  valid  results  from  such  study, 
the  Administrator  shall  pay  an  appropriate 
stipend  to  each  individual  participating  in 
the  study  as  a  subject.  In  determining  the 
amount  of  such  stipend,  the  Administrator 
shall  take  into  account  (1)  the  amount  of 
time  that  the  individual  is  expected  to 
devote  to  participation  in  the  study,  (2)  the 
extent  to  which  the  individual's  normal  rou- 
tine is  disrupted  as  a  result  of  such  partici- 
pation. (3J  any  travel  by  the  individual  in 
connection  with  such  participation,  and  (4) 
such  other  factors  as  the  Administrator  con- 
siders appropriate." 

On  page  53.  between  lines  15  and  16. 
insert  the  following  new  sections: 

SEC.  216.  ArTHORITY  POR  PART-TIME  AND  TEMPO- 
RARY APPOINTMENTS. 

Section  4114(a)  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  in  clause  (A),  by  inserting  after 
"dental  auxiliaries"  a  comma  and  "certified 
or  registered  respiratory  therapists,  licensed 
physical  therapists,  licensed  practical  or  vo- 
cational nurses":  and 

(B)  in  clause  (B),  by  inserting  after 
"dental  auxiliaries"  a  comma  and  "certified 
or  registered  respiratory  therapists,  licensed 
physical  therapists,  licensed  practical  or  vo- 
cational nurses"; 

(2)  in  paragraph  (2),  by  striking  out  "para- 
graph (1)  of  section  4104"  and  inserting  in 
lieu  thereof  "paragraphs  (1)  and  (3)  of  sec- 
tion 4104' :  and 

(3)  in  paragraph  (3)— 

(A)  in  subparagraph  (A),  by  striking  out 
"paragraph  (1)  of  section  4104'"  and  insert- 
ing in  lieu  thereof  "paragraphs  (1)  and  (3) 
of  section  4104" 

(B)  in  subparagraph  (B),  by  inserting  "and 
except  as  authorized  in  subparagraph  (D)  of 
this  paragraph"  after  "programs":  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  During  any  period  during  which  the 
Administrator  is  exercising  the  authority  of 
only  section  4106(a)  and  (g)(1)  of  this  title 
for  the  appointment  of  personnel  in  the  cat- 
egory of  certified  or  registered  respiratory 
therapists,  licensed  physical  therapists,  or 
licensed  practical  or  vocational  nurses— 

"(i)  the  Administrator  may  make  tempo- 
rary full-time  appointments  of  personnel  in 


such  category  for  periods  exceeding  90  days 
if  the  Chief  Medical  Director  finds  that  cir- 
cumstances render  it  impractical  to  obtain 
the  necessary  services  through  appoint- 
ments under  paragraph  (3)  of  section  4104 
of  this  title;  and 

"(ii)  part-time  appointments  of  personnel 
in  such  category  may  be  for  periods  of  more 
than  1  year. ". 

SEC.  217.  REPORT  ON  A  NATIONAL  DRl'G  FILE. 

Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Administra- 
tor of  Veterans"  Affairs  shall  transmit  to 
the  Committees  on  Veterans"  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  plans  of  the  Department  of 
Medicine  and  Surgery  for  the  development, 
establishment,  and  administration  of  a  na- 
tional drug  file,  including  an  agency-wide  re- 
classification and  inventory  system  for  all 
drugs  utilized  by  the  Veterans'  Administra- 
tion. The  report  shall  also  include— 

( 1 )  any  timetable  for  the  establishment  of 
such  a  drug  file; 

(2)  an  estimate  (and  the  underlying  crite- 
ria therefor)  of  the  number  of  employees, 
all  computer  equipment  (including  any  addi- 
tional computer  equipment),  and  total  ex- 
penditures necessary  to  develop,  establish, 
and  administer  such  a  drug  file;  and 

(3)  any  other  matters  the  Administrator 
considers  appropriate  to  include  in  the 
report. 

On  page  65,  below  11,  insert  the  following 
new  section: 

SEC.  302.  CONTRACT  AITHORITIES  SI  BJECT  TO  AP- 
PROPRI.4TIONS. 

All  authorities  provided  in  this  Act  to 
enter  into  contracts  are  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  ask  my  colleagues  to  join  with 
me  and  my  distinguished  colleague 
Senator  Cranston,  the  ranking  minor- 
ity member  of  the  Committee  on  Vet- 
erans" Affairs,  in  supporting  S.  2422. 
This  bill,  the  "Omnibus  Veterans' 
Benefits  Improvements  and  Health- 
Care  Authorization  Act  of  1986'"  would 
continue  the  long  and  honorable  tradi- 
tion established  by  the  Congress  in 
meeting  the  needs  of  the  Nation's  vet- 
erans. 

This  tradition  began  in  1636  when 
the  Plymouth  colony  is  said  to  have 
made  a  commitment  that  "if  any  man 
shall  go  forth  on  behalf  of  the  colony 
and  be  maimed,  he  shall  be  competent- 
ly maintained  by  the  colony."  The 
benefit  programs  of  today  far  exceed 
that  commitment.  Today,  over  2.2  mil- 
lion veterans  receive  compensation  for 
the  residual  effects  of  any  disability  or 
illness  incurred  or  aggravated  while 
they  were  on  active  duty.  There  is  no 
requirement  that  the  disease  or  dis- 
ability be  related  to  the  performance 
of  duty. 

Today,  approximately  100,000  veter- 
ans receive  inpatient  medical  care 
each  day.  The  Veterans'  Administra- 
tion [VA]  expects  to  provide  over  18 
million  outpatient  visits  in  fiscal  year 
1987.  Today,  over  12  million  veterans 
have  purchased  homes  through  the 
VA  Loan  Guaranty  Program.  Over  18 
million  veterans  enjoy  the  advantage 


of  an  education  obtained  using  veter- 
ans" education  benefits. 

We  see  the  fruits  of  these  programs 
when  we  view  the  statistics  describing 
the  education  and  income  of  veterans. 
Veterans  are  shown  to  have  less  unem- 
ployment, more  education,  higher 
income  and  a  higher  rate  of  home 
ownership  than  their  nonveteran 
peers.  America  is  proud  of  our  veter- 
ans, and  we  should  be;  veterans  gained 
our  respect  the  old  fashioned  way. 
they  earned  it.  Americans  can  also  be 
proud  of  the  benefit  programs  the 
Congress  has  created  to  serve  those 
who  served  us.  These  programs  are 
both  generous  and  effective. 

S.  2422,  if  enacted,  would  continue 
the  Congress"  proud  record  of  response 
to  the  needs  of  Americas  veterans. 
Title  I  would  improve  benefits  for  vet- 
erans with  service-connected  disabil- 
ities and  other  important  VA  benefits 
programs.  First,  it  would  improve  or 
extend  benefits  providing  for  compen- 
sation for  service-connected  disability, 
employment,  education  and  rehabilita- 
tion, and  housing  for  Americas  veter- 
ans. Second,  it  would  improve  the  ad- 
ministration of  these  programs. 

Section  101  would  provide  a  cost-of- 
living  adjustment  [COLA)  to  "their 
compensation  checks  and  to  the  pay- 
ments made  to  the  dependents  and 
survivors  of  those  who  died  on  active 
duty  or  as  a  result  of  their  service-con- 
nected disability.  Veterans"  service  or- 
ganizations have  repeatedly  told  the 
Congress  they  would  accept  a  COLA 
equal  to  that  received  by  the  benefici- 
aries of  other  Federal  programs.  S. 
2422,  as  reported  by  -the  committee, 
would  provide  a  COLA  equal  to  that  of 
other  programs  by  directing  the  VA  to 
corrpute  and  pay  benefit  rates  in- 
crersed  by  the  same  percentage  as 
that  provided  to  Social  Security  recipi- 
ents. A  lesser  COLA  would  be  unfair  to 
our  veterans,  a  greater  COLA  would 
divert  to  increased  benefit  rates  funds 
which  might  better  serve  veterans  if 
applied  to  other  programs. 

S.  2422  would  address  the  needs  of 
former  POW's  by  expanding  in  section 
102  the  list  of  disabilities  which  may 
be  presumed  to  have'  their  origin  while 
the  former  POW  was  incarcerated. 
The  bill  would  add  frostbite  to  the  list 
of  diseases  presumed  service-connected 
for  those  former  POWs  who  were  cap- 
tured or  held  under  conditions  which 
could  have  resulted  in  frostbite.  When 
the  committee  considered  the  bill  the 
medical  and  scientific  linkage  between 
the  POW  experience  and  irritable 
bowel  syndrome  was  unclear.  The  fea- 
sibility of  distinguishing  between  cur- 
rent arthritis  which  is  the  result  of 
past  trauma  and  other  forms  of  natu- 
rally occurring  arthritis  was  also  un- 
clear. The  committee  has  received  ad- 
ditional information  since  considering 
the  bill  last  June  and  these  conditions 
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are  now  addressed  in  the  committee 
amendment  to  the  bill. 

S.  2422  would  address  the  needs  of 
veterans  with  very  serious  service-con- 
nected disabilities  by  extending,  in  sec- 
tion 103,  the  Independent  Living  Serv- 
ices Pilot  Program  for  an  additional  3 
years.  The  pilot  program  allows  the 
VA's  Vocational  Rehabilitation  Service 
to  provide  assistance  to  veterans  so 
disabled  as  to  make  vocational  train- 
ing currently  infeasible.  Using  this 
program  the  VA  can  assist  those  veter- 
ans in  developing  the  skills  and  tech- 
niques necessary  to  live  independently 
of  institutional  support.  The  number 
of  veterans  affected  by  this  program  is 
not  large;  but  for  these  veterans,  all  of 
whom  have  very  serious  service-con- 
nected disabilities,  the  program  can 
make  an  important  positive  difference 
in  their  day-to-day  lives. 

S.  2422,  in  section  104.  would  address 
the  concerns  of  Vietnam  veterans  who 
are  seeking  Federal  employment  while 
suffering  a  service-connected  disability 
or  without  the  advantages  of  higher 
education  by  extending  the  Veterans 
Readjustment  Appointments  [VRA] 
hiring  authority  for  2  years. 

Under  current  law,  the  VRA  does 
not  provide  authority  to  hire  veterans 
with  more  than  14  years  education 
unless  the  veteran  has  a  service-con- 
nected disability.  Some  veterans  have 
asked  the  Senate  to  eliminate  the  14- 
year  education  ceiling.  If  the  14-year 
ceiling  is  eliminated,  agencies  would  be 
able  to  use  the  VRA  to  hire  nondis- 
abled  and  highly  educated  veterans 
and  pass  over  veterans  who  are  dis- 
abled and  less  well  educated.  This 
would  defeat  the  purpose  of  the  VRA 
by  removing  the  incentive  for  hiring 
disabled  and  educationally  disadvan- 
taged veterans.  S.  2422  leaves  un- 
changed the  14-year  education  ceiling 
which  has  been  in  effect  since  VRA 
was  first  established  by  Executive 
order  in  1970.  It  is  important  for  my 
colleagues  to  remember  that  veterans 
who  are  not  eligible  for  a  VRA  ap- 
pointment have  the  benefit  of  veter- 
ans' preference  when  pursuing  Federal 
employment  through  normal  civil 
service  procedures. 

Mr.  President,  when  the  Senate 
passed  S.  1887  last  year,  we  took  an 
important  step  toward  reforming  the 
Veterans'  Home  Loan  Guaranty  Pro- 
gram without  reducing  the  value  of 
the  benefit  to  veterans.  S.  2422  in- 
cludes a  provision  which  would  fur- 
ther protect  the  integrity  of  this  vital 
program  without  reducing  benefits  to 
veterans.  Under  current  law,  if  a  veter- 
an home  buyer  defaults  on  a  VA-guar- 
anteed  loan,  the  VA  will  make  good  on 
a  lender's  loss  up  to  60  percent  of  the 
value  of  the  loan  with  a  maximum 
guaranty  of  $27,500.  Rather  than  pay 
this  guaranty  to  the  lender  the  VA  can 
pay  off  the  loan  and  all  costs  and  take 
title  to  the  property.  This  practice  can 
be  very  costly  to  the  Government  with 


the  VA  losing  approximately  $15,000 
on  each  property  taken  back.  The 
Congress  has  had  to  appropriate  over 
$500  million  to  the  loan  guaranty  re- 
volving fund  since  fiscal  year  1984  to 
cover  such  losses.  The  VA  currently 
has  an  inventory  of  over  20,000  homes, 
22  percent  of  them  in  the  VA's  hands 
for  over  a  year.  The  longer  the  VA 
holds  a  home  the  greater  the  loss  to 
the  VA  and  the  taxpayer. 

Section  111  of  S.  2422  would  address 
this  problem  by  directing  the  VA  to 
assess  local  real  estate  market  condi- 
tions and  take  title  to  foreclosed 
homes  only  if  the  VA  determines  they 
could  resell  the  house  at  an  advanta- 
geous price  within  1  year.  I  emphasize 
to  my  colleagues  that  this  provision 
does  not  reduce  or  retract  the  VA's  ob- 
ligation to  either  the  veteran  or  the 
lending  institution.  The  VA  will  still 
have  and  honor  the  same  obligation  to 
make  good  on  its  guaranty.  This  provi- 
sion will,  however,  protect  the  taxpay- 
er by  reducing  the  instances  where  the 
VA,  by  acquiring  a  foreclosed  proper- 
ty, goes  beyond  its  obligation  to  the 
lender  to  the  detriment  of  the  taxpay- 
ers who  must  ultimately  bear  the  loss. 
This  provision  will  benefit  veterans  by 
reducing  the  amount  of  money  divert- 
ed from  the  veterans'  benefits  budget 
to  cover  these  losses. 

TITLE  11 

Title  II  of  S.  2422  would  make  im- 
provements in  three  major  areas  of 
the  VA's  health-care  delivery  system. 
First,  it  would  provide  the  VA  with  ad- 
ditional authorities,  and  therefore  in- 
creased flexibility,  to  provide  new  and 
innovative  health-care  services. 
Second,  it  would  provide  for  improve- 
ments in  the  administration  of  certain 
VA  health  care  programs.  Third,  it 
would  encourage  significant  changes 
in  the  future  direction  of  the  VA's 
Medical  Facility  Construction  Pro- 
gram. 

During  the  98th  and  99th  Congress- 
es, the  Senate  has  taken  a  strong  lead- 
ership role  in  passing  legislation  de- 
signed to  foster  the  development  of 
new  modalities  of  health-care  services 
to  meet  the  needs  of  specific  veteran 
patient  populations.  The  Senate  has 
been  especially  concerned  about  the 
aging  veteran  population  expected  to 
reach  7.2  million  veterans  by  1990  and 
9  million  veterans  by  the  year  2000.  In 
1983,  Public  Law  98-160  authorized 
the  VA  to  provide  adult  day  health- 
care services  as  a  noninstitutional,  al- 
ternative form  of  care.  In  1984,  Public 
Law  98-528  made  permanent  the  VA's 
Geriatric  Research,  Education,  and 
Clinical  Centers  [GRECC's]  and  also 
required  the  VA  to  report  to  Congress 
on  its  programs  for  terminally  ill  vet- 
erans. Last  year.  Public  Law  99-166  au- 
thorized the  expansion  of  the 
GRECC's  Program. 

S.  2422  contains  three  provisions 
which  would  add  to  the  initiatives  of 
the  past  several  years  and  address  the 


continuing  needs  of  elderly  veterans. 
Section  201  would  authorize  the  VA  to 
provide  home  health  services,  includ- 
ing hospital-based  home  care  services, 
in  any  setting  in  which  the  veteran  is 
residing,  including  community  residen- 
tial care  facilities.  Section  203,  would 
authorize  the  VA  to  provide,  until  Sep- 
tember 30,  1990,  respite  care  services 
to  certain  veterans  who  are  chronical- 
ly ill  and  who  are  residing  primarily  at 
home.  Section  204  would  require  the 
VA  to  conduct  a  pilot  program  until 
December  31.  1990,  to  provide  health- 
related  services  to  certain  veterans  at 
5  to  10  demonstration  sites.  It  is  the 
committee's  intent  that  health-related 
sevices  would  include  assistance  for  ac- 
tivities of  daily  living— including  bath- 
ing, feeding,  toileting,  ambulation,  and 
transferring— nutrition  services,  and 
transportation. 

Section  204  would  also  require  the 
Administrator  to  report  to  Congress 
on  his  evaluation,  findings,  and  con- 
clusions regarding  the  pilot  program.  I 
believe  this  evaluation  will  document 
the  usefulness  of  health  related  serv- 
ices as  preventive  health-care  inter- 
ventions to  avert  or  obviate  the  need 
for  institutionalization.  Disease  pre- 
vention attempts  to  avert  disease  alto- 
gether, improve  the  outcome  of  the 
development  of  a  disease,  or  arrest  fur- 
ther deterioration  in  individuals  who 
already  suffer  from  disease.  Similarly, 
the  systematic  targeting  of  appropri- 
ate health-related  services  to  veterans 
at  risk  of  being  institutionalized  may 
prevent,  delay,  or  avert  institutional- 
ization and  help  these  veterans  remain 
independent  as  long  as  it  is  medically 
possible.  The  VA  already  provides 
health-related  services  at  VA  medical 
facilities  for  certain  patients,  such  as 
veterans  suffering  from  spinal  cord  in- 
juries to  help  them  make  the  maxi- 
mum use  of  their  physical  capabilities 
and  aid  them  in  their  adjustment  to 
their  disabilities.  The  pilot  program 
required  by  section  204  is  intended  to 
provide  similar  assistance  to  certain 
veterans  with  a  priority  accorded  to 
service-connected  veterans,  elderly  vet- 
erans, totally  and  permanently  dis- 
abled veterans,  blinded  veterans,  and 
veterans  with  dementia,  including  Alz- 
heimer's disease. 

All  these  authorities  would  provide 
the  VA  with  additional  flexibility  to 
target  the  most  appropriate  kind  and 
level  of  services  to  veterans  so  that 
they  may  continue  to  reside  independ- 
ently at  home  or  in  the  community  as 
long  as  possible.  These  programs 
would  serve  as  valuable  additions  to 
the  VA's  comprehensive  continum  of 
care.  Most  importantly,  these  author- 
ies  would  provide  the  VA  with  options 
for  care  which  are  humane  and  target- 
ed to  the  specific  needs  of  certain  vet- 
erans. Without  these  options,  certain 
veterans  undoubtedly  would  be  institu- 
tionalized. 
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S.  2422  would  make  certain  improve- 
ments in  the  administration  of  VA 
health-care  programs  with  an  empha- 
sis on  three  major  areas  of  concern: 
Increasing  data  collection  and  ex- 
change of  information  between  the 
Department  of  Medicine  and  Surgery 
[DM&S]  and  the  Department  of  Vet- 
erans' Benefits  [DVB],  improving  fi- 
nancial arrangements  between  the  VA 
and  the  private  sector,  and  enhancing 
the  organizational  structure  of  the  De- 
partment of  Medicine  and  Surgery. 

The  committee  has  been  most  inter- 
ested in  the  efforts  by  DM&S,  the 
VA's  medical  department  and  by  DVB, 
the  VA's  benefits  department,  to  im- 
prove the  coordination  of  information 
collected  and  services  provided  by 
these  two  major  VA  departments. 
Most  recently.  Public  Law  99-166,  en- 
acted last  year,  required  the  VA  to 
conduct  a  pilot  program  to  provide 
and  coordinate  the  provision  of  certain 
DM&S  and  DVB  services  by  the  VA's 
Readjustment  Counseling  Program. 
To  continue  this  emphasis  on  DM&S- 
DVB  information  and  services  sharing 
and  coordination,  section  212  would  re- 
quire the  Administrator  to  establish 
and  maintain  an  ionizing  radiation 
registry  to  contain  medical,  service- 
connected  disability  claim,  and  dose 
estimate  information  concerning  cer- 
tain veterans  who  were  exposed  to  ion- 
izing radiation  during  military  service. 
The  committee  believes  it  is  important 
for  the  VA  to  have  a  data  base  of 
DM&S  and  DVB  information  about 
veterans  who  may  have  been  exposed 
to  ionizing  radiation  during  their  serv- 
ice which  is  readily  available,  compre- 
hensive, and  useful  for  administrative 
and  policy  purposes. 

S.  2422  would  continue  efforts  begun 
last  year  by  the  Congress  to  strength- 
en the  VA's  management  role  in  its  fi- 
nancial arrangements  with  private 
sector  health-care  providers.  Last 
year's  reconciliation  legislation— 
COBRA,  Public  Law  99-272— author- 
ized the  VA  to  seek  reimbursement 
from  third-party  payers  for  the  cost  of 
care  provided  by  the  VA  to  veterans 
with  private  health  insurance,  thereby 
allowing  the  VA  to  recover  the  costs  of 
certain  care  and  services.  Along  the 
lines  of  allowing  the  VA  to  monitor 
more  closely  its  contractual  arrange- 
ments with  the  private  sector,  section 
214  of  S.  2422  would  require  the  Ad- 
ministrator, along  with  the  Secretary 
of  HHS  to  establish,  by  joint  regula- 
tions, a  fee  schedule  for  non-Federal 
hospitals  which  receive  payment  from 
the  VA  for  care  provided  on  a  fee-basis 
to  veterans.  This  is  intended  to  pro- 
mote increased  accountability  on  the 
part  of  the  private  sector  health  care 
providers  who  provide,  under  contract 
arrangements,  care  to  veterans  at  pri- 
vate sector  facilities. 

Because  of  the  complexity  and  im- 
portance to  the  delivery  of  patient 
care  services,  the  organizational  struc- 


ture of  DM&S  and  the  personnel 
qualifications  of  DM&S  administra- 
tors and  clinicians  traditionally  has 
been  a  matter  of  concern  to  the  Con- 
gress. Numerous  laws  have  been  en- 
acted to  promote  the  recruitment  and 
retention  of  high  quality  VA  physi- 
cians, nurses,  and  other  health-care 
professionals.  Section  215  of  S.  2422 
would  authorize  the  Administrator  to 
appoint  certain  nonphysician  health- 
care professionals  to  various  positions 
in  the  Chief  Medical  Director's  [CMD] 
office  and  would  require  that  all  per- 
sons appointed  to  positions  in  the 
CMD's  office  must  be  qualified  in 
health  services  administration.  The 
committee  believes  both  of  these  ini- 
tiatives will  improve  the  CMD's  ability 
to  recruit  and  retain  highly  qualified 
health-care  professionals  to  these  im- 
portant positions  and  to  manage  the 
VA's  complex  and  extensive  medical 
programs  more  effectively. 

The  third  important  area  related  to 
the  provision  of  VA  medical  care  serv- 
ices is  the  VA's  major  medical  facility 
construction  program.  Over  the  past 
3V2  years,  the  committee  has  conduct- 
ed an  intensive  investigation,  including 
four  hearings,  of  the  VA's  policies  and 
procedures  related  to  the  VA's  con- 
struction planning  process  and  pro- 
gram. Approximately  50  percent  of  VA 
medical  facilities  are  over  30  years  old 
and  in  need  of  modernization.  It  is  no 
longer  feasible  for  the  VA's  construc- 
tion program  to  keep  pace  with  the 
needs  for  improvements.  Last  year. 
Public  Law  99-166  made  certain  modi- 
fications to  the  VA's  construction  pro- 
gram, including  requiring  the  Adminis- 
trator to  consider  purchasing  and  leas- 
ing options  prior  to  a  decision  to  con- 
struct a  new  or  replacement  medical 
facility.  Sections  221,  222,  and  223  of 
S.  2422  would  further  encourage  the 
VA  to  make  maximum  use  of  its  valua- 
ble and  limited  construction  dollars. 
Section  221  would  establish  a  revolv- 
ing fund  for  the  construction  of  park- 
ing facilities  at  VA  medical  centers. 
Section  222  would  require  the  VA  to 
report  to  Congress  on  its  consideration 
of  sharing  agreements  with  Depart- 
ment of  Defense  medical  facilities. 
Section  223  would  require  the  VA  to 
establish  a  prioritization  methodology 
for  providing  grant  funds  to  States  for 
the  construction  of  State  veterans 
home  hospitals,  nursing  homes,  or 
domiciliaries. 

I  would  like  to  focus  on  section  221. 
Section  221  would  reauthorize  the  con- 
struction of  parking  facilities  at  VA 
medical  facilities,  and  would  require 
the  VA  to  implement  a  paid  parking 
system  for  the  use  of  parking  facilities 
at  VA  medical  facilities  at  which  sub- 
stantial new  parking  facility  construc- 
tiqn  occurs.  It  would  also  require  the 
establishment  of  a  revolving  fund  into 
which  parking  fees  collected  would  be 
deposited  and  from  which  funds  for 


the   construction   and   acquisition   of 
parking  garages  would  be  expended. 

Section  221  is  intended  to  alleviate 
the  critical  need  for  parking  at  certain 
VA  medical  facilities  by  requiring  the 
VA  to  establish  a  fee-based  cost-recov- 
ery system  for  parking,  which  in  the 
report  accompanying  the  Senate's 
fiscal  year  1986  HUD  appropriations 
bill,  the  Appropriations  Committee  di- 
rected the  VA  to  develop,  before  the 
Appropriations  Committee  would  ap- 
propriate any  additional  funds  for  VA 
parking  facilities. 

The  provision  is  consistent  with  the 
direction  set  by  the  Appropriations 
Committee  and  would  establish  a  rea- 
sonable parking  garage  construction 
cost-recovery  system  which  would  not 
be  onerous  on  any  individual  who  uses 
the  parking  facilities  and  which  will 
allow  the  VA  to  resume  construction 
of  needed  parking  facilities.  The 
Senate  Appropriations  Committee  has 
recommended  an  appropriation  of  $30 
million  into  a  VA  parking  garage  re- 
volving fund,  $26  million  of  which 
would  be  new  funds  and  $4  million  of 
which  would  be  a  transfer  from  the 
major  construction  appropriation  ac- 
count. 

There  are  other  important  provi- 
sions in  S.  2422  related  to  the  provi- 
sion of  VA  health  care  services  most 
notably  section  202.  This  provision 
would  authorize  the  Administrator  to 
contract  for  community-based  psychi- 
atric residential  treatment  for  chron- 
ically mentally  ill  veterans.  This  au- 
thority would  serve  to  advance  the  de- 
velopment of  a  coordinated  and  com- 
prehensive national  health  care 
system  of  community-based  care  for 
individuals  who  suffer  from  chronic 
mental  illness  disabilities  but  who  do 
not  require  institutionalization.  The 
VA  is  developing  a  pilot  program  to 
test  such  a  program  on  a  limited  basis. 
This  authority  would  serve  to  support 
the  VA's  efforts  in  this  regard  and 
demonstrate  congressional  support  for 
increased  efforts  to  provide  a  rehabili- 
tative network  of  programs  to  meet,  in 
a  responsible  way,  the  needs  of  chron- 
ically mentally  ill  individuals. 

Mr.  President,  Senator  Cranston 
and  I  have  prepared  a  committee 
amendment  to  be  considered  concur- 
rently with  S.  2422.  The  provisions  in- 
cluded in  this  amendment  have  been 
worked  out  and  agreed  to  by  Senator 
Cranston  and  myself. 

The  committee  amendment  would 
amend  section  102  of  S.  2422  as  report- 
ed by  the  committee  to  add  to  the  dis- 
abilities which  may  be  presumed  to  be 
service  connected  in  the  case  of  former 
prisoners  of  war  who  were  detained  or^ 
interned  for  at  least  30  days.  Under 
the  committee  amendment,  the  list  of 
presumptive  disabilities  would  be  ex- 
panded to  include  posttraumatic  osteo- 
arthritis and,  in  the  case  of  those 
former   POW's   with   a   compensable 
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service-connected  psychiatric  disabil- 
ity, irritable  bowel  syndrome.  The  VA 
has  testified  that  presumptions  of 
service  connection  for  these  disabil- 
ities would  have  little  effect  since  most 
former  POW's  with  these  conditions 
have  been  granted  service  connection 
under  normal  procedures. 

Nonetheless,  representatives  of 
former  POW's  believe  that  service  con- 
nection has  been  denied  for  some  of 
their  members  on  the  grounds  that 
they  are  unable  to  document  the  oc- 
currence or  aggravation  of  these  dis- 
abilities during  their  captivity.  The 
lack  of  documentation  of  the  mistreat- 
ment and  malnutrition  of  ex-POW's 
held  by  our  enemies  is  well  known.  I 
wish  to  make  clear  that  the  committee 
recognizes  the  extraordinary  circum- 
stances endured  by  former  POWs. 
When  the  occurrence  of  certain  dis- 
abilities in  former  POW's  can  be  corre- 
lated to  their  service  by  medical  and 
scientific  information,  the  committee 
does  not  intend  that  a  claim  for  such  a 
disability  be  denied  because  of  the 
lack  of  documentation  inherent  in  the 
prisoner  of  war  experience.  Since  the 
committee's  June  26,  1986  markup,  the 
VA  has  provided  additional  informa- 
tion regarding  the  ability  to  diagnose 
traumatic  osteoarthritis  and  irritable 
bowel  syndrome.  The  committee 
amendment  reflects  changes  in  the 
committee  bill  based  on  this  additional 
information. 

The  committee  amendment,  section 
210,  pertains  to  the  VA's  Readjust- 
ment Counseling  Program  for  Viet- 
nam-era veterans.  The  committee 
amendment  would  make  a  number  of 
changes  to  various  due  dates  and  re- 
porting requirements  concerning  this 
program.  First,  the  amendment  would 
extend  the  date,  by  1  year,  by  when 
the  Administrator  is  required  to  com- 
plete the  transition  of  the  Vet  Center 
Program  for  a  program  providing  serv- 
ices primarily  through  storefront 
counseling  centers  to  a  program  locat- 
ed primarily  in  VA  medical  centers. 
Under  current  law.  the  transition  com- 
pletion date  is  October  1,  1988.  Section 
210  of  the  committee  amendment 
would  extend  that  date  until  October 
1,  1989,  and  would  add  the  require- 
ment that  the  transition  be  gradual  as 
well  as  orderly. 

Second,  under  current  law,  the  Ad- 
ministrator is  required  to  submit  a 
report  to  Congress  on  the  effective- 
ness of  the  Vet  Center  Program.  That 
report,  due  to  the  committees  on  April 
1,  1987,  is  required  to  give  particular 
attention  to  the  results  of  the  study 
on  posttraumatic  stress  disorder 
[PTSD]  which  is  being  conducted 
under  contract  by  the  Research  Trian- 
gle Institute.  The  PTSD  study  is  not 
expected  to  be  completed  in  time  for 
consideration  of  its  final  results  prior 
to  the  submission  of  the  Vet  Center 
report.  Therefore,  the  Administrator 
would  be  allowed,  under  the  commit- 


tee amendment,  to  consider  whatever 
information  from  the  PTSD  study  is 
then  available  if  the  PTSD  study  is 
not  completed  by  the  time  the  Vet 
Center  report  is  submitted. 

Third,  section  210  of  the  committee 
amendment  would  also  modify  the  Vet 
Center  report  to  require  the  Adminis- 
trator to  make  recommendations  as  to 
whether  or  not  veterans  of  World  War 
II  or  the  Korean  conflict  have  needs 
that  would  be  met  by  this  program 
and  to  make  a  recommendation  as  to 
whether  eligibility  for  these  services 
should  be  extended  to  them. 

Fourth,  the  committee  amendment, 
section  210,  would  require  that  the 
VA's  transition  plan,  due  to  the  Con- 
gress on  July  1.  1987,  be  prepared  in 
light  of  the  PTSD  study  or  whatever 
information  is  then  available  from  it. 

Fifth,  the  committee  amendment, 
section  210,  would  also  require  the  Ad- 
ministrator to  submit,  on  February  1, 
1989,  a  report  to  Congress  16  months 
after  the  transition  period  begins  on 
the  first  year's  transition  experience 
and  require  the  Administrator  to 
advise  the  committees  in  the  report  of 
his  opinion,  based  on  that  experience, 
as  to  whether  the  requirement  to 
achieve  a  program  primarily  provided 
within  VA  medical  centers  by  the  Oc- 
tober 1,  1989,  transition  completion 
date  should  be  altered  in  the  best  in- 
terests of  the  veterans  served  by  the 
program  and  by  other  VA  programs. 
The  PTSD  study  information  would 
also  be  required  to  be  taken  into  ac- 
count in  the  preparation  of  this 
report. 

Sixth,  with  respect  to  the  conduct  of 
the  PTSD  study,  the  committee 
amendment  would  extend  the  PTSD 
study  report  due  date  from  October  1, 
1986  until  October  1,  1987. 

And  seventh,  the  committee  amend- 
ment would  require  the  Administrator 
to  pay  in  appropriate  stipend  to  the 
study  participants.  Because  of  the 
time  involved,  the  disruption  in  their 
normal  routine,  the  very  personal 
nature  of  parts  of  the  questionnaire 
relating  to  combat  service,  and  any 
travel  required,  the  committee  believes 
that  a  stipend  would  promote  partici- 
pation in  the  study. 

The  committee  amendment,  section 
216,  would  provide  the  VA  with  the 
authority  to  hire,  on  a  temporary  or 
part-time  appointment  basis,  certified 
or  registered  respiratory  therapists,  li- 
censed physical  therapists,  arid  li- 
censed practical  or  vocational  nurses 
for  periods  of  more  than  1  year  at  a 
time. 

Mr.  President,  also  included  in  the 
committee  amendment,  section  217.  is 
a  provision  which  would  require  the 
VA  to  report  to  Congress  on  its  plan  to 
establish  and  maintain  a  national  drug 
file.  The  national  drug  file  would  in- 
crease the  VA's  ability  to  monitor^the 
distribution  and  usage  of  drugs  within 
the  VA  medical  care  system.  It  would 


also  allow  the  VA  to  examine  the  qual- 
ity and  cost  effectiveness  of  its  drug 
distribution  methods.  I  believe  that 
such  a  system  can  be  a  model  for  both 
the  Department  of  Defense  and  Medi- 
care/Medicaid  Programs. 

The  national  drug  file  is  currently 
being  developed  at  certain  VA  medical 
centers.  This  project  is  of  particular 
priority  to  the  committee  and  thus  I 
strongly  encourage  the  VA  to  continue 
progress  on  this  system. 

Mr.  President,  in  concluding  I  wish 
to  thank  my  friend,  the  distinguished 
ranking  minority  member  from  Cali- 
fornia, Senator  Alan  Cranston.  As 
always,  I  appreciate  the  admirable 
working  relationship  which  exists  be- 
tween the  majority  and  minority  on 
this  committee,  and  which  has  result- 
ed in  the  development  of  such  a  fine 
product.  I  wish  to  recognize  the  fine 
work  of  my  most  dedicated  staff  in- 
cluding my  chief  counsel  and  staff  di- 
rector, Anthony  Principi,  Julie 
Susman,  Cathy  McTighe,  Chris  Yoder, 
Brian  Bonnett,  Cindy  Alpert,  Lisa 
Moore,  Becky  Hucks,  Daphne  Howard, 
Anne  Patterson,  Judy  Boertlein,  Jody 
Sanders,  and  our  printer,  Roy  Smith 
who  all  worked  so  diligently  to  make 
this  effort  a  reality.  I  further  wish  to 
acknowledge  the  hard  work  of  the 
entire  minority  staff,  headed  by  Jon 
Steinberg,  minority  chief  counsel,  and 
including  Ed  Scott,  Bill  Brew,  Babette 
Polzer.  Nancy  Billica.  Ingrid  Post,  and 
Charlotte  Hughes. 

Mr.  President,  I  believe  the  commit- 
tee has  reported  a  bill  which  meets 
the  needs  of  our  Nation's  veterans,  en- 
sures high  quality  health  care  services, 
and  improves  health  care  services  de- 
livery. On  behalf  of  the  entire  commit- 
tee. I  urge  the  Senate's  favorable  con- 
sideration of  this  bill.  Thank  you.  Mr. 
President. 

Mr.  CRANSTON.  Mr.  President,  the 
committee  amendment  includes  a  pro- 
vision which  the  chairman  and  I  are 
proposing  to  expand  the  provisions  of 
the  committee  bill  as  reported  dealing 
with  certain  presumptions  applicable 
to  the  disabilities  of  veterans  who 
were  prisoners  of  war.  Specially,  the 
amendment  would,  in  the  case  of  a 
former  POW  who  was  interned  for 
more  than  30  days,  add  two  disabilities 
to  the  list  of  disabilities  presumed  to 
be  service  connected  if  they  become  10 
percent  or  more  disabling  for  the  pur- 
pose of  VA  disability  compensation. 
These  disabilities  are  posttraumatic 
osteoarthritis  and,  in  the  case  of  a 
former  POW  with  a  service-connected, 
compensable  neuropsychiatric  condi- 
tion, irritable  bowel  syndrome.  These 
terms  are  the  acceptable  medical 
terms  for  arthritis  resulting  from 
trauma  and  for  spastic  colon,  respec- 
tively. 

I'm  delighted  that  we  were  able  to 
reach  agreement  on  this  issue  and 
that  we  are  incorporating  this  provi- 
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sion  to  assist  those  brave  individuals 
who  suffered  so  greatly  in  service  to 
our  Nation. 

VIETNAM  VETERANS  READJUSTMENT  COUNSELING 
ISSUES 

Mr.  President,  the  Murkowski-Cran- 
ston  amendment  includes  provisions 
which  I  authored  and  urge  be  included 
relating  to  the  VA's  readjustment 
counseling  program  for  Vietnam  veter- 
ans. I  am  grateful  to  Chairman  Mur- 
KowsKi  for  his  agreeing  to  accept 
these  provisions. 

As  the  author  of  the  legislation  that 
initially  established  the  VA's  Read- 
justment Counseling  Program— Public 
Law  96-22,  enacted  in  1979— and  vari- 
ous extensions  of  that  program,  I  have 
been  deeply  interested  in  this  program 
since  its  inception  and  have  been  very 
gratified  over  the  years  as  the  pro- 
gram has  achieved  such  great  success, 
helping  so  many  veterans— over 
500,000  thus  far— and  others.  At 
present,  there  are  189  Vet  centers- 
store  front  facilities  located  apart 
from  other  VA  health-care  facilities— 
across  the  Nation  providing  counseling 
and  other  assistance  to  eligible  Viet- 
nam-era veterans  and  their  families. 

Currently,  there  are  a  number  of 
milestones  in  current  law,  as  amended 
in  1983  by  Public  Law  98-160,  which 
are  related  to  a  process  whereby  the 
existing  Readjustment  Counseling 
Program  would,  beginning  on  October 
1,  1987,  and  ending  on  September  30, 
1988,  undergo  a  1-year  transition  from 
a  program  providing  services  primarily 
throughout  the  Vet  health  care  facili- 
ties, such  as  VA  medical  centers  and 
outpatient  clinics.  The  primarily  crite- 
rion is  generally  construed  to  require 
that  by  the  end  of  the  transition 
period  a  majority  of  readjustment 
counseling  programs  must  be  operated 
at  traditional  VA  facilities. 

The  first  of  these  milestones  is  Octo- 
ber 1  of  this  year,  the  date  by  which 
the  Administrator  of  Veterans'  Affairs 
is  mandated  to  submit  a  report  to  the 
Veterans'  Affairs  Committee  on  the 
results  of  a  comprehensive  study  of 
the  prevalence  and  incidence  among 
Vietnam  veterans  of  posttraumatic 
stress  disorder— PTSD— and  other 
postwar  psychological  problems  in  re- 
adjusting after  their  service.  Following 
that  report,  and  taking  the  results  of 
the  study  into  consideration,  the  Ad- 
ministrator is  required  under  current 
law  to  submit  two  additional  reports. 
The  first  of  these  is  due  on  April  1, 
1987.  and  would  be  required  to  set 
forth  the  Administrator's  evaluation 
of  the  VA's  effectiveness  in  meeting 
the  readjustment  needs  of  Vietnam- 
era  veterans  and  his  opinion  on  wheth- 
er the  VA  should  go  forward  with  the 
transition  effort  as  in  current  law  or 
whether  there  should  be  some  modifi- 
cation to  that  mandate.  The  second 
report  would  be  due  on  July  1.  1987, 
and  would  set  forth  the  Administra- 
tor's plan  for  accomplishing  the  tran- 


sition away  from  the  Vet  center  ap- 
proach during  fiscal  year  1988. 

This  approach  of  a  comprehensive 
study  together  with  staggered  reports 
was  designed  to  enable  the  Congress, 
during  1987-88,  to  make  informed  deci- 
sions about  the  future  of  the  Read- 
justment Counseling  Program,  includ- 
ing the  nature  and  timing  of  its  inte- 
gration into  other  VA  health-care  fa- 
cilities. However,  in  a  May  22,  1986, 
letter  transmitting  proposed  legisla- 
tion to  the  Congress,  the  Veterans'  Ad- 
ministration noted  that  the  private 
contractors  who  are  carrying  out  the 
study  for  the  VA  "have  experienced 
delays  in  the  study's  design  and  initi- 
ation." In  view  of  those  delays,  the  VA 
proposed  moving  the  due  date  for  the 
report  on  the  study  back  1  year,  to  Oc- 
tober 1,  1987. 

At  the  time  of  our  markup  on  the 
underlying  legislation,  it  was  not  clear 
that  the  contractor  problems  would  be 
so  severe  as  to  delay  the  study  for  a 
full  year.  Shortly  after  the  markup, 
however,  it  became  apparent  that  the 
study  timetable  would  become  serious- 
ly disrupted. 

In  July,  committee  staff  met  with 
representatives  of  the  VA  and  the 
study  contractor.  Research  Triangle 
Institute,  Inc.,  of  North  Carolina  to 
review  various  problems  and  allega- 
tions that  had  arisen  about  the  scope 
and  conduct  of  the  study.  Thereafter, 
the  chairmen  and  ranking  minority 
members  of  both  the  House  and 
Senate  Committees  on  Veterans'  Af- 
fairs wrote  to  the  Office  of  Technolo- 
gy Assessment  asking  OTA  to  convene 
a  panel  to  review  the  situation  and 
make  recommendations.  OTA  did  that 
and  on  September  5  issued  a  report  to 
the  committees  recommending  some 
major  alterations  in  the  study  person- 
nel and  VA  supervisory  relationship. 
The  committees  are  awaiting  the  VA's 
response  to  the  OTA  recommenda- 
tions at  this  time.  But  it  is  our  firm 
conviction  that  the  VA  must  act  expe- 
ditiously to  put  the  study  back  on 
track  and  to  complete  it  swiftly  and 
surely. 

I  continue  to  believe  that  this  study 
is  vital  and  must  be  considered  in  the 
course  of  any  Vet  center  transition 
effort.  I  also  am  concerned  that  the  1- 
year  transition  process  mandated  in 
the  original  plan  is  much  too  short 
and  would  inevitably  lead  to  arbitrary 
decisions  to  close  down  or  transfer  to 
VA  medical  centers  large  numbers  of 
Vet  centers.  Because  of  my  concerns 
on  these  two  accounts,  I  am  proposing 
in  the  pending  amendment  to  extend 
the  transition  period  over  2  years, 
from  October  1,  1987,  to  September  30, 
1989,  and  to  require  that  it  be  carried 
out  only  gradually,  on  a  phased  basis, 
over  the  full  2-year  period.  In  addition, 
I  am  proposing  that  the  two  report  re- 
quirements that  I  just  described  be 
modified  so  that,  if  the  results  of  the 
PTSD  study  are  not  available  at  the 


time  the  reports  are  due,  the  reports 
are  to  be  submitted  taking  into  consid- 
eration whatever  information  from 
the  study  is  then  available. 

The  amendment  would  also  add  a 
new  required  report  from  the  Adminis- 
trator to  the  committees.  This  report, 
which  would  be  due  by  February  1, 
1989,  16  months  after  the  transition 
period  begins,  would  set  forth  the  Ad- 
ministrator's evaluation  of  the  experi- 
ence under  the  first  year  of  the  transi- 
tion, together  with' any  recommenda- 
tions for  change  to  the  requirement 
that  the  program  become  one  carried 
out  primarily  within  VA  facilities  by 
the  end  of  the  new  2-year  transition 
period.  This  report,  which  would  also 
be  required  to  take  into  account  infor- 
mation from  the  PTSD  study,  will,  I 
believe,  be  particularly  important  to 
the  Congress  in  our  ongoing  efforts  to 
review,  assess,  and  plan  for  the  future 
of  the  VA's  Readjustment  Counseling 
Program. 

The  amendment  would  also  change 
the  due  date  of  the  PTSD  study 
report.  As  recommended  by  the  VA, 
the  amendment  would  delay  the  due 
date  1  year,  to  October  1,  1987.  I  real- 
ize that  many  of  the  problems  that  led 
to  the  delay  of  the  study  could  not 
have  been  anticipated  or  avoided. 
However,  in  proposing  this  extension 
to  the  study  due  date,  I  want  to  stress 
my  very  strong  view  that  the  study 
must  be  completed  by  next  October. 
Any  further  delay  beyond  that  point 
will  have  the  very  unfortunate  effect 
of  substantially  reducing  the  extent  to 
which  the  study  results  will  be  able  to 
be  taken  into  account  in  a  meaningful 
way  during  the  ongoing  discussions  on 
the  future  of  the  Readjustment  Coun- 
seling Program. 

With  further  reference  to  the  PTSD 
study,  I  note  that  under  current  law, 
section  102(b)  of  Public  Law  98-160. 
the  Administrator,  in  preparing  the 
report  on  the  study,  is  required  to  pro- 
vide information  to  the  two  Veterans' 
Affairs  Committees  regarding  the  ca- 
pacity of  the  VA  to  provide  treatment 
to  the  number  of  veterans  identified  in 
the  study  to  be  suffering  from  post- 
war psychological  problems.  This  re- 
porting requirement  clearly  contem- 
plates a  discussion  of  the  capacity  and 
projected  capacity  of  the  Readjust- 
ment Counseling  Program,  including 
the  extent  to  which  the  agency  should 
maintain  a  substantial  Vet  center  ca- 
pacity. Thus,  it  is  expected  that  the 
Administrator,  in  preparing  this 
report,  would  review  the  April  an^ 
July  1987  reports  on  the  future  of  the 
readjustment  counseling  program  and 
the  transition  requirement  and  the 
transition  plan  and  provide  the  com- 
mittees with  any  changes  to  the  con- 
tents of  those  reports  based  on  the 
final  outcome  of  the  PTSD  study. 
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AUTHORITY  FOR  PART-TIME  AND  TEMPORARY 
APPOINTMENTS 

The  Murkowski-Cranston  amend- 
ment also  includes  provisions  that 
would  make  various  amendments  to 
section  4114  of  title  38.  relating  to  the 
Administrator's  authority  to  appoint 
individuals  to  certain  positions  within 
the  VA  health-care  system  on  a  tem- 
porary full-time  basis  or  on  a  part- 
time  basis.  The  provision  in  the 
amendment  would  authorize  the  Ad- 
ministrator to  utilize  those  authorities 
to  appoint  individuals  in  certain 
health-care  occupations— certified  or 
registered  respiratory  therapists,  li- 
censed physical  therapists,  and  li- 
censed practical  or  vocational  nurses. 

Mr.  President,  these  provisions  are 
derived  from  S.  1649,  a  measure  intro- 
duced by  Chairman  Murkowski  on 
September  17,  1985,  at  the  request  of 
the  Administration.  As  was  explained 
in  the  letter  from  then-VA  Adminis- 
trator Walters  transmitting  the  pro- 
posed legislation,  the  VA  was  given  op- 
tional special  appointment  authorities 
with  respect  to  these  three  occupa- 
tions in  Public  Law  98-160.  However, 
those  authorities  were  only  provided 
with  reference  to  appointments  on  a 
full-time,  permanent  basis,  resulting  in 
the  anomaly  in  current  law  which  per- 
mits the  VA  to  take  specific  steps 
when  hiring  such  personnel  on  one 
basis  but  not  on  the  other.  The  provi- 
sion in  the  amendment  is  designed  to 
correct  that  anomaly. 

I  urge  adoption  of  our  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alaska. 

The  amendment  (No.  3099)  was 
agreed  to. 


OMNIBUS  VETERANS'  ADMINIS- 
TRATION PROGRAMS  IM- 
PROVEMENT OF  1986 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
pleased  to  rise  in  support  of  the  pend- 
ing measure.  S.  2422,  as  reported  by 
the  committee,  the  proposed  "Omni- 
bus Veterans'  Administration  Pro- 
grams Improvement  Act  of  1986.  " 
There  are  an  extraordinary  number  of 
provisions  in  this  measure,  and  I 
would  like  at  this  time  to  comment  on 
several  of  them. 

COMPENSATION  COST-OF-LIVING  INCREASE 

First,  Mr.  President,  I  am  pleased 
that  title  I  of  the  committee  bill 
would,  as  did  the  original  measure 
which  I  joined  with  the  distinguished 
chairman  of  the  committee,  Mr.  Mur- 
kowski, in  introducing  on  May  8,  pro- 
vide for  a  cost-of-living  increase  in  the 
rates  of  disability  compensation  for 
veterans  who  suffer  from  service-con- 
nected disabilities  and  the  rates  of  de- 
pendency   and    indemnity    compensa- 


tion [DIC]  for  the  survivors  of  veter- 
ans who  have  died  from  service-con- 
nected causes.  The  VA's  service-con- 
nected compensation  program  is  at  the 
very  heart  of  our  system  of  veterans' 
benefits.  The  committee  has  consist- 
ently attached  the  highest  priority  to 
the  needs  of  service-connected  dis- 
abled veterans  and  the  survivors  of 
those  who  have  made  the  ultimate  sac- 
rifice. The  more  than  2.2  million  veter- 
ans who  suffer  from  disabilities  result- 
ing from  their  service  and  the  340,000 
survivors  of  those  who  died  from  serv- 
ice-connected disabilities  are  and  will 
remain  my  No.  1  priority.  I'm  delight- 
ed that  the  legislation  the  Senate  is 
considering  today  would  provide  for  a 
compensation  and  DIC  cost-of-living 
adjustment  [COLA]  equal  to  the 
COLA  percentage  to  be  provided  for 
Social  Security  and  VA  pension  bene- 
fits, effective  December  1,  1986. 

INDEPENDENT  LIVING  SERVICES  PROGRAM 

In  addition,  I  am  delighted  that  sec- 
tion 103  of  the  committee  bill  em- 
bodies an  agreement  which  the  com- 
mittee reached  on  an  extension  of  the 
VA's  pilot  program  for  independent 
living  services  for  severely  disabled 
veterans  receiving  assistance  under 
chapter  31.  The  committee  bill  would 
extend  the  authority  for  this  impor- 
tant and  valuable  program  for  3  fiscal 
years  in  lieu  of  making  the  program 
permanent  as  I  had  proposed  in  sec- 
tion 12  of  S.  2388,  the  proposed  'Vet- 
erans' Administration  Health-Care 
Programs  Extension  and  Improve- 
ments Act  of  1986, "  which  I  intro- 
duced on  April  30,  1986. 

Mr.  President,  this  program  has 
been  carried  out  pursuant  to  provi- 
sions I  authored  in  1980— in  section 
1520  of  title  38  as  added  by  Public  Law 
96-466— authorizing  the  VA  to  conduct 
such  a  program  on  a  pilot  basis  for  a 
period  of  4  fiscal  years,  fiscal  years 
1982  through  1985.  to  provide  assist- 
ance to  such  veterans  in  order  to 
enable  them  to  achieve  maximum  in- 
dependence in  daily  living.  Under  this 
authority,  the  Administrator  may  con- 
tract with  public  or  nonprofit  agencies 
that  have  a  demonstrated  capacity  to 
conduct  independent  living  services 
programs  for  handicapped  persons,  in- 
cluding the  VA's  Department  of  Medi- 
cine and  Surgery,  for  the  provision  of 
services  and  assistance.  This  program 
was  modeled  after  the  program  of 
services  and  assistance  provided  under 
section  702  of  the  Rehabilitation  Act 
of  1973,  as  added  by  the  Rehabilita- 
tion Act  Amendments  of  1978,  Public 
Law  95-602,  of  which  I  was  the  princi- 
pal Senate  author.  Not  more  than  500 
veterans  a  year  were  to  be  afforded  an 
opportunity  to  initiate  a  program  of 
independent  living  services.  Experi- 
ence under  the  pilot  program  demon- 
strates that  the  utilization  of  the  pro- 
gram did  not  approach  the  magnitude 
originally  envisioned,  but  that  for 
those  veterans  who  participated  the 


services  and  assistance  provided  were 
very  beneficial. 

This  program  has  an  important  role 
to  play  in  the  lives  of  seriously  dis- 
abled veterans  in  terms  of  assisting 
them  in  achieving  maximum  inde- 
pendence, and  I  am  pleased  that,  as  a 
result  of  the  provisions  in  the  commit- 
tee bill,  the  Administrator  will  contin- 
ue to  be  able  to  provide  this  type  of 
service  and  assistance  to  veterans. 

VETERANS  READJUSTMENT  APPOINTMENT 
AUTHORITY 

Mr.  President,  section  104  of  the 
committee  bill  contains  a  provision  de- 
rived from  my  bill.  S.  2304.  which  I  in- 
troduced on  April  15,  to  extend  for  2 
additional  years  the  authority  set 
forth  in  section  2014(b)  of  title  38, 
United  States  Code,  for  veterans  read- 
justment appointments— VRA's.  Join- 
ing as  cosponsors  of  S.  2304  are  Sena- 
tors Matsunaga,  DeConcini,  Mitch- 
ell, Rockefeller,  and  Hollings. 

The  VRA  authority,  which  is  sched- 
uled to  expire  on  September  30,  1986, 
permits  certain  disabled  Vietnam-era 
veterans  and  educationally  disadvan- 
taged Vietnam-era  veterans  to  be  given 
excepted  appointments  in  the  Federal 
civil  service.  The  purpose  of  the  VRA 
authority  is  to  assist  these  veterans  by 
making  it  possible  for  them  to  be 
hired  noncompetitively  into  the  Feder- 
al civil  service  and  to  develop  addition- 
al skills  through  a  program  combining 
education  and  training  with  the  oppor- 
tunity for  a  regular  career  appoint- 
ment. At  the  end  of  their  2-year  VRA 
appointment,  they  are  automatically 
eligible  for  conversion  to  a  regular 
civil  service  job.  The  program  was  ini- 
tially established  in  1970  under  Execu- 
tive Order  No.  11521,  which  estab- 
lished a  special  civil  service  appoint- 
ment authority  for  certain  veterans 
and  disabled  veterans  of  the  Vietnam 
era  who  were  discharged  after  April  8, 
1969.  I  authored  legislation  enacted  in 
1973  to  give  the  program  a  legislative 
basis  and  on  several  occasions  thereaf- 
ter to  extend  and  expand  the  program. 

Since  the  inception  of  this  very  suc- 
cessful program  in  1970,  VRA's  have 
provided  employment  opportunities 
for  over  one-quarter  of  a  million  veter- 
ans. In  fiscal  year  1984,  more  than 
20,000  appointments  were  made;  in 
fiscal  year  1985,  more  than  17,000. 
Overall,  minority  group  veterans  have 
received  an  average  of  38  percent  of 
the  total  appointments,  service-con- 
nected disabled  veterans.  10  percent, 
and  women  veterans,  9  percent.  It 
should  be  stressed  that  the  VRA  pro- 
gram does  not  provide  for  the  creation 
of  additional  Government  jobs.  All 
VRA  positions  are  regular  civil  service 
positions  that  count  against  an  agen- 
cy's staffing  ceilings.  Historically, 
about  80  percent  of  VRA  appointees 
have  acquired  competitive  status. 
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TITLE  II— HEALTH  CARE 

Mr.  President.  I  would  now  like  to 
discuss  some  of  the  provisions  of  title 
II  of  the  committee  bill— health  care. 
Title  II  incorporates  the  provisions  of 
a  variety  of  measures  including  S. 
2388.  which  I  introduced  on  April  30, 
1986;  S.  2445,  which  was  introduced  by 
the  chairman  on  May  13  and  cospon- 
sored  by  Senators  Simpson  and  Thur- 
mond; S.  2172  and  S.  2174,  introduced 
on  March  11  by  the  chairman  at  the 
request  of  the  administration;  and  S. 
1536.  introduced  by  committee 
member  Mitchell  with  Senator 
Cohen's  cosponsorship  on  July  31. 
1985.  I  am  particularly  pleased  that 
virtually  all  of  the  provisions  of  S. 
2388  are  included  in  this  bill.  If  en- 
acted, this  measure  will  help  to  main- 
tain and  improve  the  quality  and  effi- 
ciency of  health  care  services  provided 
by  the  Veterans'  Administration  to  eli- 
gible veterans. 

Because  the  various  provisions  of 
title  II  are  described  in  detail  in  the 
committee's  report.  Senate  Report  99- 
444.  accompanying  this  measure,  I  will 
at  this  time  just  highlight  certain  of 
the  provisions. 

RESPITE  CARE  PILOT  PROGRAM 

Section  203  of  the  committee  bill, 
which  is  derived  from  section  7  of  S. 
2388,  would  authorize  the  VA  to  carry 
out,  in  fiscal  years  1987  through  1989, 
a  3-year  pilot  program  of  respite  care 
under  which  the  VA  would  furnish 
hospital  or  nursing  home  care  for 
short,  intermittent  periods  to  compen- 
sably  service-connected  disabled  veter- 
ans otherwise  receiving  care  at  home. 
In  addition,  if  the  VA  were  to  utilize 
this  authority,  there  would  be  a  re- 
quirement that  the  agency  carry  out  a 
study  of  the  medical  efficacy  and  cost 
effectiveness  of  furnishing  such  care 
and  report  to  the  two  Committees  on 
Veterans'  Affairs  on  the  results  of 
that  study. 

Mr.  President,  the  ultimate  goal  of 
respite  care,  which  is  a  relatively  new 
form  of  care,  is  to  help  maintain  an  in- 
dividual in  his  or  her  home  as  long  as 
possible  before  having  to  resort  to  in- 
stitutional care.  It  is  widely  agreed  at 
this  point  that,  where  medically  feasi- 
ble, maintaining  a  person  at  home  is 
not  only  better  for  the  person's  overall 
health  status,  but  is  also  a  far  more  ef- 
ficient and  cost-effective  way  to  meet 
certain  individuals'  health  care  needs. 
The  theory  of  respite  care  is  that,  by 
providing  scheduled  relief  for  the  pri- 
mary personal  care  giver— who  is  most 
often  the  spouse  or  child  of  the  person 
who  is  receiving  care— it  will  be  possi- 
ble to  maintain  the  person  in  need  of 
care  at  home  for  a  longer  period  of 
time. 

I  note  that  the  proposal  in  the  com- 
mittee bill  had  its  origins  in  legislation 
that  the  VA  submitted  to  the  Congress 
last  year.  The  House  Committee  on 
Veterans'  Affairs  reported  and  the 
House  last  year  passed  similar  legisla- 


tion in  H.R.  505,  but  we  were  unable  to 
reach  an  agreement  on  that  proposal 
in  the  final  compromise  on  that  meas- 
ure which  was  enacted  as  Public  Law 
99-166.  The  principal  differences  be- 
tween the  Senate  measure,  both  as  I 
introduced  it  and  as  it  has  now  been 
argreed  to  by  the  committee,  and  the 
House  provision  are,  first,  the  empha- 
sis in  the  committee  bill  on  veterans 
with  compensable  service-connected 
disabilities— that  is,  those  rated  at  10 
percent  or  more  disabling— and, 
second,  the  inclusion  in  the  committee 
bill  of  an  express  limitation  permitting 
respite  care  only  in  situations  where 
providing  such  care  would  not,  as  de- 
termined by  the  head  of  the  VA  facili- 
ty concerned,  "adversely  affect  the 
range  of  services,  the  quality  of  care, 
or  the  established  priorities  for  care 
furnished  to  other  veterans  seeking 
care"  at  that  VA  facility.  This  limita- 
tion is  designed  to  ensure  that  the 
pilot  program  test  of  this  type  of  care 
does  not  substantially  disrupt  the  con- 
duct of  jather  programs. 

Mr.  President,  I  am  very  pleased 
that  my  colleagues  on  the  committee 
agreed  to  the  need  for  such  a  program, 
and  I  look  forward  to  working  with 
our  counterparts  in  the  House  to  see  if 
we  can  develop  an  agreed-upon  ap- 
proach to  authorizing  the  VA  to 
become  more  actively  involved  with 
this  important  form  of  care. 

PILOT  PROGRAM  OF  NONINSTITUTIONAL 
ALTERNATIVES  TO  INSTITUTIONAL  CARE 

Mr.  President,  section  204  of  the 
committee  bill,  which  is  derived  from 
section  8  of  S.  2388,  would  require  the 
VA  to  conduct,  from  January  1,  1987, 
through  December  31,  1990,  a  4-year 
pilot  program  at  not  less  than  5  nor 
more  than  10  demonstration  project 
sites  to  evaluate  noninstitutional  alter- 
natives to  institutional  care.  Through 
this  pilot  program,  the  VA  would  pro- 
vide certain  veterans  with  medical,  re- 
habilitative, and  other  health  services 
and.  by  contract  with  non-VA  entities, 
with  health-related  services. 

These  health  and  health-related 
services  would  be  provided  in  noninsti- 
tutional settings— such  as  the  veter- 
an's home  or  a  board-and-care  home— 
with  the  goal  of  being  able  to  avoid  in- 
stitutional care,  such  as  in  a  hospital, 
nursing  home,  or  domiciliary  facility, 
for  the  participants  in  the  program. 

Participation  in  the  program  would 
be  limited  to  veterans  eligible  for  and 
otherwise  in  need  of  VA  hospital, 
nursing  home,  or  domiciliary  care.  Pri- 
ority for  care  and  services  through  the 
pilot  program  would  be  accorded  to 
veterans  in  five  categories:  Those  with 
service-connected  disabilities;  those 
who  are  65  or  older;  those  who  are  to- 
tally and  permanently  disabled;  those 
who,  by  reason  of  blindness  in  both 
eyes,  have  only  light  perception  and 
are  in  need  of  regular  aid  and  attend- 
ance;   and   those   who   are   suffering 


from  Alzheimer's  disease  or  another 
form  of  dementia. 

Mr.  President,  section  204  of  the  bill 
is  very  similar  to  section  103  of  S.  876 
as  reported  by  our  committee  last 
July.  That  provision— which  was  de- 
rived from  section  9  of  S.  6.  legislation 
I  introduced  on  January  3,  1985,  and 
from  section  2  of  S.  876  as  introduced 
by  Chairman  Murkowski  on  April  3— 
was  considered  and  passed  by  the 
Senate  as  part  of  an  amendment  to 
H.R.  505  on  July  30,  1985.  Unfortu- 
nately, we  were  unable  to  gain  House 
agreement  on  this  pilot  program  and 
the  provision  was  not  included  in  the 
measure  that  was  ultimately  enacted 
as  Public  Law  99-166. 

Our  committee  is  again  acting  on 
this  provision  at  this  time  because  we 
remain  convinced  that,  in  light  of  cur- 
rent developments  in  health  services 
which  enable  more  individuals  to  re- 
ceive needed  care  without  being  insti- 
tutionalized and  of  the  rapid  increase 
in  the  number  of  veterans  age  65  and 
older  who  may  be  seeking  care  from 
the  VA  in  the  near  future,  the  VA 
must  take  steps  to  develop  new  ap- 
proaches to  addressing  the  health  care 
needs  of  veteran  patients.  By  1990, 
there  will  be  7.2  million  veterans  in 
this  age  group,  and  there  will  be  9  mil- 
lion veterans  age  65  or  older  by  the 
year  2000.  The  kinds  of  new  VA  ap- 
proaches this  legislation  envisions, 
particularly  an  emphasis  on  increased 
interaction  with  community  entities 
that  provide  health  and  health-related 
services,  would  enable  the  VA  to  get 
the  maximum  health  care  benefit  out 
of  every  dollar  spent.  There  also  must 
be  a  greater  emphasis  on  reducing  the 
need  for  institutional  care  for  veter- 
ans. In  my  view,  this  proposed  pilot 
program  is  an  appropriate  response  to  _ 
these  concerns. 

With  specific  reference  to  the  goal 
of  avoiding  institutional  care  and  of 
providing  services  in  an  individual's 
home.  I  note  that  the  VA.  in  its  1984 
report,  "Caring  for  the  Older  Veter- 
ans," set  forth  a  number  of  objectives 
that  were  central  to  the  Agency's 
strategies  for  meeting  the  needs  of  the 
older  veteran  and  that  the  first  of 
these  was: 

To  sustain  older  individuals'  independ- 
ence, comfort,  and  contentment  in  their 
own  home  environment  for  as  long  as  possi- 
ble, providing  supportive  services  to  do  so. 

Clearly,  this  proposed  pilot  program 
would  contribute  to  the  achievement 
of  the  goal  as  would  the  respite  care 
pilot  project  authority  that  I  have  just 
discussed. 

On  the  issue  of  increased  VA-com- 
munity  interaction  and  cooperation, 
which  this  pilot  program  is  also  de- 
signed to  address,  I  am  convinced  that 
the  VA  must  make  greater  use  of  com- 
munity resources  which  help  to  main- 
tain individuals  in  their  homes— such 
as  homemaker,  personal  care,  commu- 
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nal,  or  at-home  nutrition,  and  trans- 
portation assistance  services— in  order 
for  the  agency  to  respond  in  a  reason- 
ably adequate  way  to  the  growing 
demand  for  care  that  it  is  facing  and 
will  continue  to  face  as  the  veteran 
population  ages  so  rapidly  between 
now  and  the  end  of  the  century. 

CONTINUATION  OF  CERTAIN  COUNSELING  SERV- 
ICES FOR  A  DECEASED  VETERAN'S  FAMILY  MEM- 
BERS 

Mr.  President,  under  current  law, 
the  VA  provides  mental  health  coun- 
seling and  certain  other  services  to  the 
family  members  of  a  veteran  when 
doing  so  is  necessary  for  the  effective 
treatment  of  the  veteran.  This  author- 
ity, which  I  authored  in  1976,  is  relied 
on  most  often  in  connection  with  vet- 
erans receiving  general  mental  health 
services,  veterans  receiving  readjust- 
ment counseling  through  the  VA's  Vet 
Center  Program,  veterans  receiving 
care  and  training  in  VA  Blind  Rehabil- 
itation Centers,  and  various  VA  pro- 
grams which  provide  care  to  terminal- 
ly ill  veterans.  All  indications  that  I 
have  received  are  that  providing 
family  counseling  in  cases  like  these 
has  been  of  great  importance  in  the 
Agency's  efforts  to  assist  the  veterans 
who  are  receiving  care. 

Unfortunately,  under  current  law. 
family  members  lose  their  eligibility 
for  further  counseling  at  the  time  of 
the  veteran's  death,  the  very  time 
when  they  may  be  in  the  greatest  need 
of  assistance  from  a  professional  who 
knew  the  veteran,  is  familiar  with  the 
family  members'  relationships  with 
the  veteran,  and  has  established  rap- 
port and  trust  with  them.  To  correct 
this  situation  so  that  family  members 
can  receive  bereavement  counseling 
from  someone  with  whom  they  have 
already  developed  a  supportive  rela- 
tionship, section  206  of  the  committee 
bill,  which  is  derived  from  section  4  of 
S.  2388,  would  authorize  the  VA  to 
continue  to  furnish,  for  up  to  6 
months  following  the  veteran's  death, 
appropriate  mental  health  assistance, 
in  the  form  of  such  counseling,  to 
family  members  who  were  receiving  it 
before  the  death  of  the  veteran  when 
the"  veteran's  death  was  unexpected  or 
when  the  veteran  died  while  partici- 
pating in  a  VA  hospice  program. 

SERVICES  TO  OVERCOME  SERVICE-CONNECTED 
DISABILITY  AFFECTING  PROCREATION 

Mr.  President,  section  205  of  the 
committee  bill,  which  is  derived  from 
section  3  of  S.  2388,  would  authorize 
the  VA,  in  the  case  of  veterans  who  re- 
quest such  services  after  September 
30,  1986.  and  prior  to  October  1.  1989, 
to  furnish  services  to  help  a  veteran  or 
a  veteran's  spouse  achieve  pregnancy 
in  cases  in  which  the  veteran's  service- 
connected  disability  causes  the  veter- 
an's inability  to  procreate.  The  VA 
would  be  required  to  submit  a  report, 
not  later  than  February  1.  1989.  on  the 
experience  under  this  authority 
during  the  first  2  years  after  its  enact- 


ment so  that  the  Congress  would  have 
the  opportunity  to  consider  extending 
the  authority  prior  to  its  termination 
date. 

Mr.  President.  I  am  delighted  that 
this  provision  is  in  the  committee  bill. 
If  this  provision  is  enacted,  it  will  cor- 
rect what  I  believe  is  a  significant  mis- 
interpretation of  current  law  by  the 
VA.  As  a  result  of  my  work  on  behalf 
of  a  woman  veteran  who  had  a  service- 
connected  disability  which  prevented 
her  from  becoming  pregnant.  I  became 
aware  of  the  fact  that  the  VA  does  not 
believe  that  it  has  legal  authority 
under  current  law  to  provide  services 
to  help  overcome  such  a  disability.  In 
that  case,  the  veteran  was  seeking  an 
in  vitro  fertilization  procedure. 

I  have  also  been  working  for  many 
months  with  representatives  of  Para- 
lyzed Veterans  of  America  who  have 
expressed  the  strong  interest  of  their 
membership  in  having  such  services 
available  for  male  veterans  suffering 
from  spinal  cord  injuries. 

Although  I  do  not  believe  that  the 
VA's  legal  interpretation  of  its  existing 
authority  is  correct,  and  did  my 
utmost  to  convince  the  VA  that  the 
authority  to  furnish  medical  services 
and  rehabilitation  services  to  eligible 
veterans  would  allow  the  agency  to 
provide  appropriate  services  to  help 
veterans  overcome  their  service-con- 
nected disabilities  that  leave  them 
unable  to  procreate.  I  was  not  success- 
ful. Hence.  I  proposed  that  the  Con- 
gress enact  this  provision  in  order  to 
remove  any  doubts  that  may  exist  on 
this  issue. 

Mr.  President,  because  this  author- 
ity would  be  limited  to  cases  in  which 
a  veteran's  service-connected  condition 
is  impairing  procreative  ability,  its  use 
would  be  targeted  on  those  veterans  as 
to  whom  the  VA  has  always  had  the 
greatest  responsibility— those  disabled 
during  their  service.  Because  of  this 
targeted  focus,  I  anticipate  that  there 
will  be  a  relatively  limited  number  of 
veterans  who  would  be  eligible  to  be 
furnished  these  new  services  and  an 
even  smaller  number  who  will  wish  to 
receive  them.  Thus.  I  do  not  foresee 
significant  new  costs  associated  with 
this  proposed  change  in  the  law  and 
believe  that  the  CBO  estimate  of  such 
costs— $6  million  over  the  4-year  au- 
thorization period— may  be  high. 

In  any  event,  whatever  new  costs  are 
associated  with  this  new  authority, 
they  would  be  absorbed  through  a 
shift  of  funds  from  lower  priority  ex- 
penditures under  the  VA's  medical 
care  account,  which  is  $9.1  billion  in 
fiscal  year  1986.  and  that,  as  a  result, 
no  new  appropriations  would  be  pro- 
vided in  connection  with  the  new  au- 
thority. The  end  result  of  such  a  shift 
in  resources  would  be  an  increase  in 
services  available  to  service-connected 
disabled  veterans  to  help  overcome 
these  disabilities. 
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TREATMENT  AND  REHABILITATION  FOR 
CHRONICALLY  MENTALLY  ILL  VETERANS 

Mr.  President,  section  202  of  the 
committee  bill  contains  authority  to 
help  the  VA  to  meet  the  health  care 
needs  of  certain  veterans  suffering 
from  chronic  mental  illness  disabilities 
by  treating  them  in  other  than  tradi- 
tional institutional  settings. 

This  provision  is  derived  from  sec- 
tion 4  of  S.  2445.  the  legislation  intro- 
duced by  the  chairman,  which  in  turn 
was  derived  from  section  102  of  S.  876 
as  reported  by  our  committee  last  year 
and  passed  by  the  Senate  as  an 
amendment  to  H.R.  505.  That  provi- 
sion, which  I  was  pleased  to  work  with 
the  chairman  in  developing  last  year 
and  again  this  year,  was  modeled  on 
legislation  I  authored  in  1979  which 
authorizes  the  VA  to  provide  care  and 
treatment  to  veterans  suffering  from 
alcohol  or  drug  abuse  or  dependence 
disabilities  in  certain  community- 
based  facilities. 

The  provision  in  the  committee  bill 
is  designed  to  give  the  VA  the  author- 
ity, across  the  VA  health-care  system, 
to  provide  certain  veterans  who  are 
suffering  from  chronic  mental  illness 
disabilities— those  who  are  currently 
being  furnished  VA  institutional  care 
for  such  disabilities  or  those  who  have 
service-connected  disabilities  rated  at 
50  percent  or  more  disabling  who  are 
also  suffering  from  a  chronic  mental 
illness  disability— with  assistance 
through  community-based  facilities, 
such  as  halfway  houses,  therapeutic 
communities,  and  psychiatric  residen- 
tial treatment  centers.  The  bill  re- 
quires that  priority  in  furnishing  this 
community-based  contract  treatment 
be  given,  first,  to  veterans  with  serv- 
ice-connected, chronic  mental  illness 
disabilities,  and  second,  to  any  other 
veteran  with  a  service-connected  dis- 
ability. 

Mr.  President,  I  feel  that  it  is  long 
overdue  that  we  give  the  VA  the  abili- 
ty to  provide  veterans  suffering  from 
chronic  mental  illness  disabilities  with 
an  additional,  necessary  option  for 
care  which  is  not  now  but  clearly 
should  be  provided  by  the  agency.  I 
have  enjoyed  very  much  working  with 
the  chairman  on  the  development  of 
this  important,  new  approach  to  im- 
proving VA  mental  health  programs. 

PARKING  FACILITIES  AT  VA  MEDICAL  CENTERS 

With  respect  to  the  provisions  of  sec- 
tion 221  of  the  committee  bill  that 
relate  to  parking  facilities  at  VA  medi- 
cal centers,  I  want  to  note  that  these 
provisions  are  already  well  on  the  way 
to  contributing  to  producing  a  satisfac- 
tory solution  to  a  very  difficult  situa- 
tion at  a  number  of  VA  facilities.  Since 
the  time  when  Congress  appropriated 
the  funding,  in  July  1983,  for  construc- 
tion of  a  120-bed  nursing  home  care 
unit  and  parking  structure  at  the  VA's 
medical  center  in  San  Francisco,  con- 
struction of  that  project  has  been  sty- 
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mied by  an  impasse  over  VA  parking 
structures  that  has  developed  in  the 
appropriation  process.  This  has  pre- 
vented a  dreadful  parking  problem  at 
that  facility  from  being  resolved 
through  the  construction  of  an  ade- 
quate parking  garage.  In  addition, 
much-needed  parking  facilities  pro- 
posed by  the  VA  for  VA  medical  cen- 
ters in  Durham,  NC;  Syracuse,  NY; 
and  Philadelphia,  PA— for  which  the 
VA  sought  funding  in  fiscal  year 
1986— were  denied  by  the  Appropria- 
tions Committees  last  year. 

The  approach  proposed  in  the  com- 
mittee bill  represents  our  efforts  to  re- 
solve this  very  complex  and  controver- 
sial problem  in  an  equitable  and  effec- 
tive fashion.  Specifically,  the  bill 
would  provide  that  future  funding  for 
the  construction,  operation,  and  main- 
tenance of  parking  facilities  would  be 
drawn  from  a  revolving  fund,  which 
has  been  authorized  by  law  since  1979, 
in  which  fees  that  would  be  required 
to  be  collected  at  medical  centers  with 
new  parking  garages,  and  other  park- 
ing fees,  would  be  deposited.  As  is  the 
case  under  current  law,  no  fees  would 
be  permitted  to  be  charged  for  a  vehi- 
cle being  used  for  the  transportation 
of  a  veteran-patient  and  no  fees  would 
be  charged  for  vehicles  transporting 
volunteers  who  work  at  VA  facilities. 

Mr.  President,  in  this  regard,  I  am 
delighted  to  note  that  in  H.R.  5313, 
the  HUD-Independent  Agencies  Ap- 
propriation Act,  1987,  the  Appropria- 
tions Committees  in  both  the  House 
and  the  Senate  have  recommended, 
and  the  House  passed  on  September 
12,  1986,  an  appropriation  of  $26  mil- 
lion for  the  revolving  fund.  That  ap- 
propriation, combined  with  a  provision 
in  both  the  House  measure  and  the 
Senate  Committee  version  for  trans- 
ferring from  the  VA's  major  construc- 
tion account  to  the  revolving  fund  the 
$4  million  previously  appropriated,  for 
fiscal  year  1984,  for  the  construction 
of  a  parking  facility  in  San  Francisco, 
will  give  the  VA  a  $30  million  fund 
from  which  to  draw  to  begin  con- 
structing parking  garages  designed  to 
ease  intolerable  parking  situations  at 
various  medical  centers. 

Both  the  House  and  Senate  Appro- 
priations Committees  included  in  their 
committee  reports  a  statement  of  their 
expectation  that  the  San  Francisco 
parking  garage  will  be  constructed 
from  the  new  parking  facility  revolv- 
ing fund.  This  construction  project 
should  be  able  to  begin  in  fiscal  year 
1987.  I  will  be  urging  that  sufficient 
funds  be  allocated  for  the  project- 
either  directly  or  by  transfer  from  the 
construction  accounts— to  enable  the 
VA  to  proceed  with  the  urgently 
needed  four-deck  structure  rather 
than  the  two-deck  structure  that  the 
VA  foolishly  settled  for  in  its  initial 
proposal  in  1983. 


EXCESSING  OF  VA  PROPERTIES  IN  SOUTHERN 
CALIFORNIA 

Mr.  President,  I  deeply  regret  the 
omission  from  the  committee  bill  of 
one  provision  in  particular.  When  the 
committee  marked  up  this  legislation 
on  June  26,  I  proposed  an  amendment 
dealing  with  the  administration's  very 
ill-advised  proposal  to  excess  certain 
lands  at  two  VA  medical  centers  in 
southern  California— Sepulveda  and 
west  Los  Angeles.  My  amendment  was 
derived  from  the  measure  I  introduced 
on  March  5  with  Senators  Matsunaga, 
DeConcini,  Mitchell,  and  Rockefel- 
ler, S.  2141.  It  would  have  prohibited 
the  Administrator  from  taking  any 
action  to  declare  as  excess  to  the  needs 
of  the  VA,  to  transfer  to  another  Fed- 
eral agency,  or  otherwise  to  relinquish 
any  VA  interest  in,  any  portion  of 
those  parcels  of  land.  My  amendment 
failed  in  committee  on  a  5  to  5  vote. 

As  my  Senate  colleagues  may  recall, 
in  February,  despite  internal  VA  ob- 
jections, the  VA  was  forced  by  OMB  to 
propose  to  declare  various  parcels  of 
land  at  these  two  southern  California 
VA  Medical  Centers  to  be  "no  longer 
needed  by  the  Veterans'  Administra- 
tion in  carrying  out  its  functions".  If 
declared  excess  by  the  VA,  this  prop- 
erty would  then  be  disposed  of  by  the 
General  Services  Administration 
under  govemmentwide  disposal  guide- 
lines. On  June  6,  the  new  Administra- 
tor of  Veterans'  Affairs,  Thomas  K. 
Tumage,  submitted  a  modification  of 
the  proposal  that  the  VA  had  submit- 
ted on  February  5,  1986.  In  each  case, 
he  reduced  the  amount  of  acreage  to 
be  excessed— in  west  Los  Angeles  from 
109  to  80  acres  and  in  Sepulveda  from 
46  to  32  acres. 

However,  in  my  view,  the  VA  has 
failed  to  refute  a  number  of  argu- 
ments against  excessing  these  lands 
that  continue  to  be  valid  and  to  me 
compelling. 

The  parcels  provide  important 
buffer  zones  between  the  facilities  and 
the  surrounding  communities.  More- 
over. I  strongly  believe  that  not  all 
lands  should  be  developed;  open  space 
is  a  valuable  commodity,  especially  in 
highly  congested  areas  such  as  west 
Los  Angeles. 

Retention  of  these  lands  also  en- 
sures latitude  for  possible  expansion 
in  the  future.  Possible  uses  mentioned 
in  a  VA  task  force  report  could  include 
a  possible  new  State  veterans'  home, 
recreation,  and  joint  venture  projects 
with  UCLA  or  others.  I  now  under- 
stand that  the  State  of  California  De- 
partment of  Veterans'  Affairs  will  ac- 
tively pursue  the  possibility  of  con- 
structing a  new  State  nursing  home  on 
the  west  Los  Angeles  property. 

In  addition,  a  major  portion  of  the 
land  in  question  at  west  Los  Angeles  is 
either  part  of  a  deep  ravine  or  separat- 
ed from  the  facility  by  the  ravine. 
Without  massive  landfill,  this  land  is 
unattractive   and   difficult   to   utilize 


and  would  not  have  the  commercial 
value  OMB  has  attributed  to  it.  In  ad- 
dition, the  VA  has  used  the  ravine  for 
waste  disposal,  including  remnants  of 
an  old  VA  hospital  that  once  stood  on 
an  adjacent  site.  This  compounds 
problems  for  any  developer  since  the 
contaminated  soil  would  need  to  be  re- 
moved and  the  substructure  of  the 
land  shored  up  before  landfilling  is 
begun.  Additionally,  the  parcel  in- 
cludes an  area  where  the  VA  once  dis- 
posed of  radioactive  waste,  and  digging 
in  the  area  could  be  hazardous. 

Other  conditions  exist  that  suppress 
the  market  value  of  the  property,  in- 
cluding in  the  case  of  west  Los  Ange- 
les, a  county  moratorium  on  new 
access  cuts  into  Wilshire  Boulevard. 
Also,  the  zoning  for  the  VA  land  is 
open  space,  and  no  development  could 
be  undertaken  without  a  zoning  vari- 
ance—which is  highly  unlikely  given 
the  opposition  of  both  the  county 
board  of  supervisors  and  Los  Angeles 
City  officials.  An  August  15  letter  pre- 
pared by  the  county  counsel  of  Los 
Angeles  County  raises  serious,  ques- 
tions about  the  zoning  applicable  to 
the  property  and  specifically  the 
status  of  "the  restrictive  open  space 
regulations  "  under  the  county  general 
plan. 

Mr.  President,  the  major  veterans 
organization;;— both  nationally  and  in 
the  State— have  expressed  and  contin- 
ue to  express  vigorous  opposition  to 
any  excessing  of  this  land. 

The  surrounding  communities  in 
both  west  Los  Angeles  and  Sepulveda 
strongly  oppose  the  additional  major 
construction  activity  and  the  resultant 
development  that  would  occur,  as  well 
as  the  disruption  of  a  number  of  exist- 
ing leases  and  agreements  with  the  VA 
regarding  the  use  of  some  of  the  land 
proposed  for  excessing. 

In  short,  I  have  not  been  able  to 
identify  any  significant  gain  to  be 
achieved  by  supporting  the  adminis- 
tration's proposal  beyond  it  resulting, 
at  some  distant  point  in  time,  in  possi- 
bly increased  revenues  to  the  Federal 
Government.  And  it  seems  clear  that 
the  proceeds  of  any  sales— especially 
in  the  case  of  west  Los  Angeles,  where 
tremendous  barriers  to  development 
exist— would  be  far,  far  less  than  the 
administration  has  projected.  This 
possibility  of  revenue  is  far  out- 
weighed by  the  community  and  veter- 
an organization  opposition,  the  de- 
pressed value  and  condition  of  the 
land,  its  current  open  space  zoning, 
and  the  fact  that  the  administration 
has  not  demonstrated  convincingly 
that  the  land  could  not  be  used  for 
such  purposes  as  sharing  with  medical 
schools,  veterans'  recreation,  cemetery 
expansion,  or  a  State  nursing  home. 

Mr.  President,  despite  the  commit- 
tee's failure  to  approve  my  amend- 
ment regarding  this  land  excessing 
proposal,  I  note  that  on  August  6,  the 
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House  approved  H.R.  4623,  the  pro- 
posed Veterans'  Health  Care  Amend- 
ments of  1986.  by  a  vote  of  418-0.  That 
measure  includes  a  provision,  section 
13.  that  would  prohibit  this  land  ex- 
cessing  and  sale  from  occurring.  Thus, 
this  House  action  has  ensured  that  the 
issue  will  be  addressed  in  negotiations 
on  this  legislation.  After  extensive  dis- 
cussions about  this  issue  with  the 
chairman  of  the  Veterans'  Affairs 
Committee  in  the  other  body  [Mr. 
Montgomery]  who  authored  the 
House-passed  prohibition,  and  our 
committee  chairman  in  the  Senate 
[Mr.  MuRKOwsKi].  I  am  very  hopeful 
that  a  compromise  is  within  reach  to 
prohibit  the  VA  from  proceeding  with 
its  plan  to  dispose  of  these  lands.  I 
have,  therefore,  decided  not  to  offer  a 
floor  amendment  to  the  pending  legis- 
lation to  prohibit  the  excessing  legisla- 
tively. 

At  this  time,  however.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  the  August  15 
letter  to  which  I  previously  referred 
and  a  number  of  newspaper  accounts 
of  the  opposition  within  the  communi- 
ty to  this  proposal,  together  with  an 
August  19.  1986.  editorial  from  the  Los 
Angeles  Times,  entitled  'Dumb 
Policy." 

MELLO-ROOS  AND  VA  GUARANTEED  HOME  LOANS 

Finally,  Mr.  President.  I  want  to 
make  mention  of  another  issue  to 
which,  had  we  not  been  successful  in 
resolving  it  administratively.  I  had 
planned  to  offer  a  legislation  solution. 
Earlier  this  year,  we  were  alerted  to  a 
serious  problem  in  California  regard- 
ing the  VAs  policy  with  respect  to 
guaranteeing  home  loans  for  proper- 
ties located  in  what  are  known  as  com- 
munity facilities  districts  or  Mello- 
Roos  communities.  Briefly,  the  prob- 
lem centered  on  the  VA's  concerns  re- 
garding the  special  tax  assessment 
status  of  these  homes  and  the  notice 
and  disclosure  of  the  levy  created  in 
these  communities. 

Since  the  problem  had  the  potential 
for  affecting  many  thousands  of  Cali- 
fornia veterans  seeking  to  use  their 
VA  entitlements,  I  worked  closely  with 
interested  parties  in  California,  the 
chairman  of  the  committee,  and  VA 
officials  in  seeking  a  resolution  to  the 
issues.  On  September  11,  we  received  a 
letter  from  the  VA  notifying  us  that  it 
had  been  determined  that  loans  for 
properties  in  Mello-Roos  districts 
could  qualify  as  eligible  for  VA  loan 
guaranties. 

Thus.  I  am  delighted  that  the  VA 
has  acted,  as  I  urged,  to  resolve  ques- 
tions favorably  involving  VA-guaran- 
teed  home  loans  for  properties  in 
Mello-Roos  assessment  districts.  Had 
the  VA  not  done  so.  I  was  prepared  to 
proceed  with  a  legislative  solution,  and 
I  had  every  reason  to  believe  that  we 
would  have  succeeded  in  enacting  such 
legislation.  As  a  result  of  the  adminis- 


trative ruling  we  have  obtained  from 
the  VA,  many  veterans  will  not  be 
forced  to  forego  opportunities  to  use 
their  VA  home  loan  entitlements  in 
California. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  VA's  Septem- 
ber 11  letter,  together  with  guidelines 
adopted  by  the  VA  regarding  this 
issue,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

CONCLUSION 

Mr.  President,  in  closing  I  want  to 
express  my  thanks  and  deep  apprecia- 
tion to  the  distinguished  chairman  of 
the  committee  [Mr.  Murkowski]  for 
the  cooperation  and  courtesies  that  he 
and  the  majority  staff,  particularly 
Cindy  Alpert.  Chris  Yoder,  Brian 
Bonnet,  Lisa  Moore,  Julie  Susman, 
and  Tony  Principi  have  extended  to 
me  and  the  minority  staff  throughout 
the  development  of  this  measure— as 
well  as  for  their  fine  work  in  develop- 
ing Senator  Murkowski 's  provisions 
in  the  committee  bill.  I  also  wish  to  ex- 
press my  gratitude  to  Bill  Brew,  Nancy 
Billica,  Babette  Polzer.  Ed  Scott,  and 
Jon  Steinberg  on  the  minority  staff 
for  their  excellent  work  on  this  bill.  I 
also  want  to  express  my  thanks  to  the 
committee's  printer,  Roy  Smith,  who 
contributed  so  ably  to  the  production 
of  the  committee's  report  and  the  re- 
ported bill.  I  am  deeply  grateful  to 
him  for  his  help. 

Mr.  President,  I  am  delighted  that 
we  have  been  able,  once  again,  to  de- 
velop a  truly  bipartisan  measure  that 
will  fulfill  our  commitment  to  ensure 
that  compensation  and  DIC  benefit 
for  this  Nation's  service-connected-dis- 
abled veterans  and  the  survivors  of 
those  who  have  died  from  service-con- 
nected causes  are  protected  from  the 
effects  of  inflation,  that  will  help  to 
maintain  and  improve  the  quality  and 
efficiency  of  health-care  services  pro- 
vided to  eligible  veterans,  and  that  will 
provide  needed  safeguards  for  and  im- 
provements in  VA  programs. 

Mr.  President,  I  urge  the  Senate  to 
approve  unanimously  the  pending  leg- 
islation. 

[Prom  the  Los  Angeles  Times,  Aug,  19. 

1986] 

Dumb  Policy 

The  proposed  sale  of  112  acres  of  Veterans 
Administration  land  at  two  Los  Angeles  lo- 
cations is  shortsighted  and  misguided.  The 
idea  is  to  help  pay  off  the  federal  govern- 
ment's debts,  but  the  sale  would  not  dent 
the  deficit.  What  it  would  do  is  further 
crowd  a  densely  populated  area  and  come  at 
the  expense  of  the  area's  veterans. 

The  Reagan  Administration  has  pushed 
the  sale  of  80  acres  at  the  VA's  442-acre  hos- 
pital facility  in  Westwood  and  32  acres  at  its 
164-acre  property  in  Sepulveda.  It  considers 
the  land,  owned  by  taxpayers  and  intended 
to  serve  veterans,  to  be  in  excess  of  VA 
needs.  But  the  Administration  has  not  justi- 
fied reneging  on  its  commitment  to  veter- 
ans. 

Selling  federal  land  to  reduce  the  debt  is 
dumb  puDlic  policy.  The  Los  Angeles  land, 
some  of  the  most  valuable  that  the  govern- 


ment owns,  is  valued  at  $360  million.  That 
wouldn't  pay  a  day's  interest  on  the  deficit, 
which  will  top  $230  billion  this  year.  To 
make  a  real  dent  in  this  year's  debt.  Wash- 
ington would  have  to  sell  a  good  chunk  of 
the  country. 

The  VA  land  is  not,  as  the  government 
contends,  either  idle  or  surplus  to  govern- 
ment needs.  The  Wadsworth  and  Sepulveda 
VA  hospitals,  to  which  the  land  is  connect- 
ed, serve  1.5  million  veterans,  a  third  of 
whom  are  over  65.  For  veterans  over  65  who 
are  indigent  or  have  service-related  injuries, 
VA  care  is  automatic.  Both  hospitals  now 
operate  about  two-thirds  capacity,  and  may 
have  to  expand  to  meet  the  growing  popula- 
tion of  elderly  veterans.  The  VA  predicts 
that  the  percentage  of  veterans  65  and  older 
will  double  by  the  year  2000.  It  is  already 
considering  using  the  two  areas  for  a 
number  of  purposes,  including  a  state  veter- 
ans' home  and  a  cemetery.  If  the  land  was 
sold,  the  VA  would  have  to  try  to  buy  it 
back  at  a  higher  price  or  look  elsewhere,  far 
from  the  hospitals. 

There  are  aesthetic  reasons  for  keeping 
the  land  as  well.  The  office  buildings  or 
shopping  centers  that  would  be  built  on  the 
land  would  clog  the  already  congested  roads 
and  pave  over  the  area's  last  bit  of  real 
earth.  Finally,  the  land  is  used  extensively 
by  Westwood  and  Sepulveda  residents  for 
recreation. 

If  the  Reagan  Administration  took  a  ref- 
erendum on  the  proposed  sale,  it  would 
surely  fail.  Almost  everyone  but  the  Admin- 
istration opposes  it:  VA  officials  and  doc- 
tors, neighbors  and  local  and  state  govern- 
ment officials.  The  House  of  Representa- 
tives has  voted  to  block  the  sale,  and  Alan 
Cranston  and  Pete  Wilson  are  trying  to  get 
the  Senate  to  do  the  same.  Trying  to  reduce 
the  budget  deficit  by  selling  assets— relative- 
ly puny  assets,  at  that— makes  little  sense. 
The  veterans  need  the  land,  and  the  area 
hardly  needs  less  open  space.  This  is  no  way 
for  government  to  pay  off  its  debts. 

County  of  Los  Angeles, 

Los  Angeles,  CA, 
August  15, 19S6. 
Hon.  Edmund  D.  Edelman, 
Supervisor,  Third  District.  Hall  of  Adminis-  ' 

tration,  Los  Angeles,  CA. 
Re:  Compliance  with  Land  Use  Laws. 

Dear  Supervisor  Edelman:  This  letter 
confirms  our  previous  opinion  about  the 
land  use  regulations  for  certain  federal 
property  situated  in  Westwood.  The  Veter- 
ans Administration  recently  revealed  its 
plans  to  sell  approximately  eighty  acres  at 
its  Westwood  complex,  consisting  of  park 
and  recreational  uses. 

The  property  is  depicted  both  within  an 
obsolete  multiple  unit  residential  category 
on  the  zoning  maps  and  a  much  more  re- 
strictive open  space  category  on  the  general 
plan  maps.  Land  within  the  open  space  cate- 
gory of  the  general  plan  may  be  developed 
primarily  for  recreational,  public  or  semi- 
public  activities  and  services. 

Zbning  laws  are  subordinate  to  the  gener- 
al plan.  Los  Angeles  County  Code  section 
22.12.090  provides  that  notwithstanding  the 
current  zone  classification  applicable  to  any 
parcel,  development  can  only  occur  if  it  is 
authorized  by  both  the  zone  and  the  general 
plan.  Only  the  recreational,  public  or  semi- 
public  facilities  which  are  described  for  this 
parcel  in  the  general  plan  could  be  devel- 
oped after  any  proposed  sale,  without 
regard  to  the  obsolete  zoning. 

The  general  plan  is  the  primary  local  gov- 
ernment law  regulating  land  use.  Neighbor- 


UMI 


hood  Action 
(1984)  156  ( 
analogized  t 
development 
(1965)  231  C 
has  endorse( 
sions  involv 
should  be  g 
process  base 
Government 

Zoning  lav 
general  plan 
65860  and  R 
of  Santa  Cr 
These  enac 
and  the  crit 
uses.  See  G 
65851  and  65 

In  view  ol 
the  propert; 
the  federal  ( 
ning  directo 
tails  of  the 
tions. 

We  are  pr( 

appropriate 

the  public  ai 

ing  this  sign 

Very  ti 


[From  the 


Congressn- 
given  Westf 
the  propose 
Administrat 
some  good  n 

First  cami 
House  of  R( 
mid-August 
ing,  he  said. 

Then  cam( 
bill  was  less 
mixed,"  the 
group  of  ab 
Harrington 
mond  last  wi 

Senate  piu 
the  legislatii 
dealing  with 
dent  might 
the  sale." 

If  things  ( 
legislation  " 
the  presiden 

This  updal 
efforts  to  bl 
geared  for  ai 
ing  they  ta 
telegrams  tt 
publican  Sei 
tively  entere 

The  Whiti 
the  80  acres 
tion  of  the  ' 
complex,  to 

But  Beilei 
told  the  gro 
mond  last  v 
particular  U 
dent  in  the 
talk  about." 

Dr.  Roben 
diatrician  w 
publican,  sa 
the  land  to 
ting  a  Band- 


million.  That 
1  the  deficit, 
lis  year.  To 
debt.  Wash- 
ed chunlc  of 

government 
s  to  govern- 
id  Sepulveda 
d  is  connect- 
,  a  third  of 
over  65  who 
ited  injuries, 
ospitais  now 
ity.  and  may 
wing  popula- 
VA  predicts 
65  and  older 
It  is  already 
ireas  for  a 
I  state  veter- 
:he  land  was 
ry  to  buy  it 
isewhere.  far 


September  SO,  1986 


CONGRESSIONAL  RECORD— SENATE 


27315 


1  took  a  ref- 
le.  it  would 
t  the  Admin- 
als  and  doc- 
state  govern- 
Representa- 
le,  and  Alan 
trying  to  get 
ing  to  reduce 
ets— relative- 
little  sense, 
ind  the  area 
his  is  no  way 
bts. 


of  Adminis- 


to  the  gener- 
Code  section 
standing  the 
icable  to  any 
occur  if  it  is 
d  the  general 
iblic  or  semi- 
•ibed  for  this 
jld  be  devel- 
ile,    without 

iry  local  gov- 
se.  Neighbor- 


hood Action  Group  v.  County  of  Calaveras 
(1984)  156  Cal.  App.  3d  1176.  It  has  been 
analogized  to  a  constitution  for  all  future 
developments.  See  O'Loane  v.  O'Rourke 
(1965)  231  Cal.  App.  2d  774.  The  legislature 
has  endorsed  this  view  in  finding  that  deci- 
sions involving  the  growth  of  the  state 
should  be  guided  by  an  effective  planning 
process  based  upon  the  general  plan.  See 
Government  Code  secton  65030.1. 

Zoning  laws  must  conform  to  the  adopted 
general  plan.  See  Government  Code  section 
65860  and  Resource  Defense  Fund  v.  County 
of  Santa  Cruz  (1982)  133  Cal.  App.  3d  800. 
These  enactments  provide  the  authority 
and  the  criteria  for  the  regulation  of  land 
uses.  See  Government  Code  section  65850, 
65851  and  65860. 

In  view  of  the  obsolete  zoning  affecting 
the  proF)erty,  we  recommend  that  you  ask 
the  federal  government  to  consult  our  plan- 
ning director  in  order  to  ascertain  the  de- 
tails of  the  restrictive  open  space  regula- 
tions. 

We  are  prepared  to  assist  you  in  taking  all 
appropriate  measures  in  order  to  protect 
the  public  and  the  land  use  process  concern- 
ing this  significiant  open  space  property. 
Very  truly  yours, 

De  Witt  W.  Clinton. 

County  Counsel. 
(By  Charles  J.  Moore,  P»rincipal  Deputy, 
Public  Works  Division.) 

[Prom  the  West  Los  Angeles  Independent. 
July  17,  1986] 

Sale  of  V.A.  Land  Is  Still  Undecided 

(By  Kathy  Rethlake) 

Congressman  Anthony  Beilenson  has 
given  Westside  residents  concerned  about 
the  proposed  sale  of  80  acres  of  Veterans 
Administration  land  in  their  community 
some  good  news  and  some  bad  news. 

First  came  the  good.  Chances  that  the 
House  of  Representatives  will  pass  a  bill  by 
mid-August  blocking  the  sale  look  promis- 
ing, he  said. 

Then  came  the  bad.  Senate  passage  of  the 
bill  was  less  certain.  "The  prospects  are  very 
mixed,"  the  Westside  congressman  told  a 
group  of  about  20  residents  gathered  at  a 
Barrington  Recreation  Center  softball  dia- 
mond last  week. 

Senate  p^issage  might  succeed,  he  said,  if 
the  legislation  was  included  in  a  larger  bill 
dealing  with  veterans'  concerns.  "The  presi- 
dent might  overlook  the  part  prohibiting 
the  sale." 

If  things  do  go  well,  by  mid-October  the 
legislation  "will  be  in  some  bill  that  goes  to 
the  president."  Beilenson  said. 

This  update  on  the  status  of  congressional 
efforts  to  block  the  sale  left  many  residents 
geared  for  action,  and  as  they  left  the  meet- 
ing they  talked  of  sending  petitions  and 
telegrams  to  the  White  House  and  to  Re- 
publican Sen.  Pete  Wilson,  who  has  not  ac- 
tively entered  the  fray. 

The  White  House  is  backing  the  sale  of 
the  80  acres,  located  on  the  northern  por- 
tion of  the  VA's  442-acre  West  Los  Angeles 
complex,  to  help  reduce  the  federal  deficit. 

But  Beilenson.  D-Beverly  Hills,  Malibu, 
told  the  group  meeting  on  the  softball  dia- 
mond last  week,  "The  surplusing  of  these 
particular  lands  would  make  such  a  small 
dent  in  the  deficit  problem,  it's  foolish  to 
talk  about." 

Dr.  Robert  Halmilton,  a  Santa  Monica  pe- 
diatrician who  identified  himself  as  a  Re- 
publican, said  at  the  gathering  that  using 
the  land  to  reduce  the  deficit  is  "like  put- 
ting a  Band- Aid  on  a  cancer. 


The  land  proposed  for  sale  includes  12 
acres  belonging  to  the  Barrington  Recrea- 
tion Center  that  residents  and  city  officials 
worked  for  seven  years  to  put  together.  The 
city,  which  is  leasing  the  center's  property 
from  the  VA,  has  spent  more  than  $1  mil- 
lion on  recreational  improvements. 

The  sale  has  been  simmering  since  Febru- 
ary, when  the  VA  revealed  its  plans  to  sell 
109  acres  of  excess  land  at  the  site  and  an- 
other 40-plus  acres  at  its  complex  in  the  Se- 
pulveda area  of  the  San  Fernando  Valley. 

In  March,  the  General  Services  Adminis- 
tration said  the  two  sites  would  bring  in 
about  $360  million  if  sold  for  commercial 
use.  The  savings  is  reflected  in  the  presi- 
dents  1987  budget  proposal. 

However,  last  month  the  VAs  new  admin- 
istrator, Thomas  K.  Turnage,  announced 
the  VA  was  paring  down  the  number  of 
acres  it  planned  to  sell— from  109  to  80  in 
West  Los  Angeles  and  from  40  to  31.8  in  the 
Sepulveda  area. 

Residents  have  objected  to  the  sale,  fear- 
ing the  land,  now  zoned  for  open  space, 
would  be  developed  and  bring  added  conges- 
tion to  the  area. 

One  Brentwood  resident  noted.  "The  traf- 
fic would  be  unbelievable.  Its  unbelievable 
now.  It  would  be  terrible  if  there  were  more 
density  in  this  area." 

Linda  Trope,  another  Brentwood  resident, 
lamented  the  city's  lack  of  open  space  and 
said,  "This  is  not  a  planned  city.  There  are 
no  parks,  no  squares.  If  they  keep  building 
and  building,  its  going  to  look  like  New 
York." 

As  for  the  money  the  sale  would  bring  in. 
she  said.  "Those  funds  are  going  to  be  gone 
tomorrow." 

Opponents  of  the  sale  have  also  contend- 
ed the  land  should  be  held  for  future  veter- 
ans' needs.  VA  land  has  been  sold  as  surplus 
in  the  past,  Beilenson  said,  "and  we  have 
discovered  later  that  we  needed  the  land 
and  have  had  to  buy  it  back  at  greater  cost." 

[From  the  Los  Angeles  Times.  July  17,  1986] 

Neighbors  Try  to  Save  Park  by  Blocking 

VA  Land  Sale 

(By  Tracey  Kaplan) 

Soccer  enthusiast  Suzanne  Eisler  wrote  a 
letter  eight  years  ago  that  sparked  a  small 
miracle:  It  helped  persuade  the  Veterans 
Administration  to  lease  12  acres  of  its 
Westwood  complex  for  the  expansion  of 
Barrington  Park. 

Now^  that  park  expansion  is  part  of  an  80- 
acre  parcel  that  the  government  plans  to 
sell  to  help  reduce  the  federal  deficit. 
Neighbors,  who  don't  want  to  lose  the 
parks  playing  fields  and  fear  the  effect  of 
further  development  on  their  neighbor- 
hoods, and  veterans  groups  that  say  the 
land  is  needed,  met  last  week  in  the  park  to 
discuss  a  campaign  to  fight  the  sale. 

"Because  people  on  the  Westside  are  af- 
fluent, everyone  takes  for  granted  that  we 
have  everything,"  said  Eisler.  who  is  region- 
al director  of  a  children's  soccer  organiza- 
tion and  plays  soccer  herself  in  the  park. 
"But  until  we  got  the  VA  land— and  it 
wasn't  easy— there  was  no  place  for  all  our 
kids  to  play  soccer  or  baseball." 

Before  the  Veterans  Administraition 
leased  the  12  acres  on  the  east  side  of  Bar- 
rington Avenue  to  the  city  of  Los  Angeles, 
the  park  consisted  of  less  than  5  acres  on 
the  west  side  of  Barrington  and  contained 
only  a  small  gym  and  one  under-sized  soft- 
ball  field. 

After  signing  a  three-year  renewable  lease 
with  the  VA  in  1980,  the  city  put  more  than 
$1  million  into  leveling  the  VA  acreage  and 


creating  fields  suitable  for  team  sports  and 
jogging. 

"It  took  us  years  to  get  that  park,  and  it's 
absurd  to  think  we'd  give  it  up."  sa  d  Claire 
Rogger.  an  aide  to  Councilman  Marvin 
Braude,  who  was  instrumental  in  heliSlng 
Eisler  and  others  work  out  a  deal  with  the 
Veterans  Administration. 

letter-writing  effort 

Eisler  and  other  concerned  members  of 
various  local  homeowner  associations  have 
launched  a  letter-writing  campaign  in  sup- 
port of  a  bill  co-sponsored  by  Rep.  Anthony 
C.  Beilenson  (D-Los  Angeles)  that  would 
block  the  proposed  sale.  They  hope  their 
letters  will  be  as  effective  as  Eisler's  letter 
was  eight  years  ago. 

"The  jungle  drums  are  beating  loudly," 
said  Susan  Young,  a  member  of  the  Brent- 
wood Homeowners  Assn..  which  represents 
3.000  homeowners.  "We're  networking  with 
every  group  in  the  area  to  get  that  bill 
passed." 

Beilenson  said  he  is  fairly  confident  the 
House  will  pass  the  bill  by  its  Aug.  15  recess, 
but  said  he  is  not  sure  of  its  reception  in  the 
Senate  because  one  version  sponsored  by 
Sen.  Alan  Cranston  (D-Califomia)  died  in  a 
Senate  committee. 

Central  to  the  bill's  fate  in  the  Senate  is 
the  support  of  Sen.  Pete  Wilson  (R-Califor- 
nia).  who  is  on  the  Senate  Armed  Services 
Committee.  Beilenson  said. 

Wilson's  legislative  aide.  Todd  Thakar. 
said  Wilson  opposes  the  sale  of  the  land  and 
will  support  the  bill  when  it  comes  to  the 
Senate  as  part  of  a  veterans'  health  care 
package. 

"The  Senator  is  not  convinced  that  the 
veterans  won't  need  that  land  down  the 
line,"  Thakar  said.  "There  is  a  shortaf:e  of 
veterans'  land  in  Southern  California  ...  to 
replace  the  land  later  when  the  need  arises 
would  be  prohibitively  expensive." 

Carlos  Venegas.  chairman  of  the  Los  An- 
geles County  Veterans'  Advisory  Commis- 
sion, said  the  commission  also  is  opposed  to 
the  sale  and  will  organize  a  campaign  in- 
volving "the  450.000  vets  in  the  L.A.  area  to 
save  the  land  for  future  use." 

However.  VA  spokesman  Karl  Edgerton 
said  the  Veterans  Administration  has  no 
foreseeable  use  for  land.  He  said  a  recent 
General  Services  Administration  survey 
that  scaled  back  the  amount  of  land  to  be 
sold  from  L09  acres  to  80  acres  took  into  ac- 
count the  potential  expension  of  VA  facili- 
ties. 

cemetery  is  closed 

Edgerton  said  the  GSA  survey  took  into 
consideration  the  possibility  of  expanding 
the  nearby  veterans  cemetery,  which  is  now 
closed  except  for  cremations  and  next-of-kin 
burials:  relocating  the  regional  VA  office 
and  the  district  council  office,  and  building 
a  state  soldiers'  home  on  the  site. 

The  80  acres  in  question  are  near  Barring- 
ton Avenue  and  Sunset  Boulevard  in  the 
northwest  corner  of  the  442-acre  VA  com- 
plex, which  is  one  of  the  largest  open  spaces 
in  the  Westside.  The  VA  complex  straddles 
the  San  Diego  Freeway  in  the  vicinity  of 
Wilshire  Boulevard. 

Much  of  the  opposition  to  the  sale  comes 
from  neighbors  who  regard  the  land  as  a 
precious  public  resource. 

"We  wouldn't  think  of  selling  the  Grand 
Canyon  even  if  it  would  wipe  out  the  deficit 
altogether- would  it  really  be  worth  it?" 
Eisler  said  at  a  recent  meeting  with  Beilen- 
son in  Barrington  Park. 

Others  expressed  concern  over  the  poten- 
tial increase  in  traffic  on  Wilshire  Boule- 
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vard  and  its  side  streets  if  the  land  were  to 
be  developed. 

Peggy  Gould,  a  Brentwood  resident  whose 
property  on  Terryhill  Place  borders  some  of 
the  land  proposed  for  sale,  said  she  has  to 
fight  traffic  daily  to  get  out  of  her  cul-de- 
sac  onto  Harrington  Avenue. 

Any  development  of  the  VA  land  would 
have  a  negative  effect  on  the  already  heavy 
traffic  along  the  Wilshire  Boulevard  east- 
west  corridor,  according  to  Daniel  Scott,  a 
Westwood  city  planner. 

"There  are  just  too  many  cars  on  Wilshire 
Boulevard  as  it  is."  Scott  said.  "Any  more 
development  would  just  make  a  bad  situa- 
tion worse." 

Bob  Masuda.  a  Caltrans  associate  trans- 
portation engineer,  said  the  section  of  the 
San  Diego  Freeway  that  runs  through  the 
VA  land  is  the  third  most  heavily  traveled 
piece  of  freeway  in  the  Los  Angeles  basin. 

"We  would  project  that  if  the  VA  land  was 
densely  developed,  more  people  would  use 
the  freeway  as  a  result."  Masuda  said. 

The  VA  land  north  of  Wilshire  Boulevard 
that  includes  Barrington  Park  is  designated 
as  open  space  in  the  county's  general  plan, 
said  Jim  Gilson.  an  aide  to  Supervisor 
Edmund  D.  Edelman.  If  the  VA  land  sale 
proceeds  as  planned,  the  buyer  would  have 
to  request  a  zone  change,  which  would  in- 
volve at  least  two  public  hearings.  Gilson 
said. 

[Prom  the  Evening  Outlook.  Aug.  1.  19861 

Residents.  Veterans.  Legislators  Mobilize 
To  Bar  VA  Land  Sale 

(By  Kathy  Rethlake) 

Westside  residents,  alarmed  about  the  pos- 
sible sale  and  development  of  a  large  swath 
of  open  land  in  West  Los  Angeles,  may  have 
to  wait  until  September  before  learning 
whether  Congress  will  take  the  property  off 
the  auction  block. 

In  the  meantime,  residents  and  veterans' 
groups  are  lobbying  Congress  and  the  White 
House  with  a  barrage  of  letters,  telegrams 
and  phone  calls,  urging  that  the  sale  of  the 
80-acre  parcel,  part  of  the  Veterans  Admin- 
istration complex,  be  dropped.  They  are  also 
opposing  the  sale  of  another  31.8  acres  of 
VA  land  in  the  Sepulveda  area  of  the  San 
Fernando  Valley. 

The  80  acres  is  on  the  northwest  portion 
of  the  442-acre  VA  complex  and  includes  12 
acres  leased  to  the  Barrington  Recreation 
Center. 

The  White  House  is  pushing  disposal  of 
both  properties  so  that  sale  revenues  can  be 
used  to  reduce  the  ballooning  federal  defi- 
cit. 

However,  if  the  residents'  most  feared  sce- 
nario takes  place  and  the  sale  goes  forth, 
other  federal  agencies  will  have  first  crack 
at  buying  the  land.  Then  state,  county  and 
city,  in  that  order,  will  have  an  opportunity 
to  vie  for  the  property  before  it  is  offered  to 
private  developers. 

Estimates  of  how  much  the  land  would 
bring  have  been  as  high  as  $360  million  if 
sold  for  commercial  use.  However,  a  letter 
delivered  this  week  from  Veterans  Adminis- 
tration officials  to  the  House  Committee  on 
Veterans  Affairs  put  the  figure  at  $200  mil- 
lion. 

Sue  Young,  a  director  of  the  Brentwood 
Homeowners  Association  who  has  helped  or- 
chestrate the  campaign  to  save  the  land, 
said  of  the  community  effort.  "I  can't  tell 
you  the  fever." 

Young  said  she  recently  went  door-to-door 
in  her  Brentwood  neighborhood  and  raised 
$600  for  the  cause  in  two  hours.  A  full-page 


newspaper  ad  opposing  the  sale  brought  550 
replies  in  a  day  and  a  half,  she  said. 

Attempts  are  also  being  made  to  get  West- 
side  friends  of  the  Reagans  to  personally 
contact  the  White  House. 

Joining  the  campaign  are  a  variety  of  vet- 
eran groups.  The  American  Legion.  Military 
Order  of  the  Purple  Heart.  Paralyzed  Veter- 
ans of  America,  and  Veterans  of  Foreign 
Wars  have  all  gone  on  record  opposing  the 
sale. 

Tom  Mayfield  of  the  Los  Angeles  County 
Council  of  the  American  Legion  noted. 
"Your  veteran  population,  age  65  and  over, 
is  about  to  double  by  the  year  2000.  so  that 
we  are  going  to  have  to  start  looking  at  ad- 
dressing the  problems  of  the  elderly. 

"We  don't  know  what  the  needs  will  be.  If 
you  sell  the  land  and  find  later  you  need  to 
buy  it  back,  you  might  not  be  able  to  afford 
it  or  get  it." 

Wayne  Capson,  a  past  national  president 
of  Paralyzed  Veterans  of  America,  said,  "It 
seems  kind  of  ridiculous  to  balance  the 
budget  by  selling  the  VA  property.  We're 
going  to  run  out  of  property,  then  what  do 
we  do?" 

Efforts  to  bring  down  the  deficit  should 
focus  on  spending  cuts,  not  the  selling  of  VA 
land,  he  said. 

The  House,  with  Westside  Congressmen 
Anthony  Beilenson  and  Mel  Levine  leading 
the  charge,  is  siding  with  the  residents  and 
veterans.  The  House  veterans  committee  ap- 
proved a  bill  this  week  that  would  stop  the 
sale  and  passage  in  the  full  House  looks 
good. 

Pat  Ryan,  assistant  counsel  on  the  House 
Committee,  said.  "We're  going  full  speed. 
We're  frantically  trying  to  get  the  bill  to 
the  House  floor  so  the  bill  will  be  dealt  with 
before  the  recess." 

Congress  recesses  Aug.  16  and  comes  back 
Sept.  8. 

But  on  the  Senate  side,  the  legislation  has 
had  a  rougher  go. 

The  Senate's  Committee  on  Veterans  Af- 
fairs defeated  legislation  by  Sen.  Alan  Cran- 
ston that  would  have  blocked  the  sale,  so 
now  residents  and  veterans  are  moving  on 
several  fronts. 

They  want  Republican  Sen.  Pete  \yilson, 
who  has  stayed  on  the  sidelines,  to  join  the 
fray. 

A  Republican,  they  reason  may  have  more 
success  in  dealing  with  a  Republican  admin- 
istration and  with  Sen.  Frank  Murkowski, 
the  Repblican  from  Alaska  who  chairs  the 
Senate's  Committee  on  Veterans  Affairs. 

Although  a  Wilson  staff  member  says  the 
senator  opposes  the  sale.  Wilson  has  made 
no  public  statement  on  the  matter. 

The  conference  committee  will  thrash  out 
the  differences  between  the  House  and 
Senate  veterans'  health  care  bills.  The 
House  legislation  that  would  stop  the  sale  is 
in  the  form  of  an  amendment  to  the  House 
health  care  bill. 

A  Cranston  aide  noted,  "The  issue  will  be 
determined  in  conference  and  it  is  very 
much  an  open  question  at  this  poipt,  but 
Sen.  Cranston  is  committed  to  doing  every- 
thing he  possibly  can  to  convince  his  fellow 
committee  members  to  accept  the  House 
provision." 

He  added.  "There  will  be  a  lot  of  staff  dis- 
cussions over  the  August  recess." 

But  the  earliest  that  action  is  expected  on 
a  final  bill  is  September,  because  "it  is  virtu- 
ally impossible  that  the  Senate  would  take 
it  up  before  the  recess."  Ryan  said. 

As  yet  there  are  no  signs  the  administra- 
tion is  softening. 

Although  the  deadline  by  which  Congress, 
according  to  VA  regulations,  must  act  to 


stop  the  sale  is  a  little  hazy— some  say  Aug. 
5.  others  Aug.  7— in  reality  any  legislation 
passed  after  that  d9.te  would  effectively  pro- 
hibit disposal  of  the  land. 

Veterans'  Administration. 
Office  of  General  Counsel. 
Washington.  DC.  September  11.  1986. 
Hon.  Frank  H.  Murkowski. 
Chairman.  Committee  on  Veterans'  Affairs, 

U.S.  Senate.  Washington.  DC. 
Hon.  Alan  Cranston. 

Ranking  Minority  Member.   Committee  on 
Veterans's  Affairs,  U.S.  Senate.  Washing- 
ton. DC. 
Dear   Senators    Murkowski    and   Cran- 
ston: This  office,  in  conjunction  with  the 
Loan  Guaranty  Service,  has  reviewed  Cali- 
fornia State  Senate  Bill  1115  which,  among 
other    things,    would    require    that    public 
notice  be  given  when  Mello-Roos  Communi- 
ty Facilities  Districts  are  created. 

The  current  lack  of  a  notice  requirement 
is  a  major  impediment  to  VA  approval  of 
guaranteed  loans  for  homes  located  within 
Mello-Roos  Districts.  Enactment  of  S.B. 
1115  would  remove  this  objection.  Should 
this  or  a  substantially  similar  bill  become 
law.  VA  would  be  able  to  aiiprove  financing 
for  homes  in  Mello-Roos  areas. 

Anticipating  such  enactment.  VA  is  now 
drafting  guidelines  to  be  used  by  our  Cali- 
fornia offices  in  processing  Mello-Roos  de- 
velopments. When  these  guidelines  are 
issued,  we  will  provide  you  with  a  copy. 

We  greatly  appreciate  the  help  you  and 
the  members  of  your  staffs  provided  us  in 
resolving  this  issue. 
Sincerely  yours, 

Donald  L.  Ivers, 
General  Counsel. 

Veterans'  Administration, 
Department  of  Veterans'  Benefits, 
Washington.  DC.  September  11.  1986. 
Director  (00/26). 

VA  Regional  Office.  Los  Angeles.  CA. 
Subject:     Communities     Facility     Districts 
(Mello-Roos  Community  Facilities  Act  of 
1982). 

1.  We  have  been  provided  with  the  pro- 
posed amendment  to  the  Mello-Roos  Com- 
munity Facilities  Act  of  1982  (Senate  Bill 
1115).  a  copy  of  which  is  enclosed.  This 
letter  supplements  our  letter  dated  April  23. 
1986. 

2.  The  changes  to  various  sections  of  Cali- 
fornia codes,  when  effective,  should  miti- 
gate our  concerns  noted  in  previous  corre- 
spondence relative  to  Mello-Roos  "special 
taxes  "  and  title  38  U.S.C.  1803(d)(3)  and  VA 
Regulation  36.4352.  A  Community  Facilities 
District  established  subsequent  to  the  effec- 
tive date  of  the  amendment,  if  enacted  sub- 
stantially in  this  form,  should  be  considered 
in  compliance  with  the  lien  requirements  of 
the  aforementioned  section  of  VA  regula- 
tions. 

3.  An  established  Community  Facilities 
District  which  is  now  in  substantial  compli- 
ance with  the  notice  requirements,  whether 
by  recording  or  otherwise,  may  be  consid- 
ered acceptable,  and  you  are  authorized  to 
process  housing  units  within  the  confines  of 
those  Community  Facilities  Districts.  Those 
Community  Facilities  Districts  which  do  not 
substantially  comply  with  the  recording  re- 
quirements, as  described  in  the  proposed 
bill,  will  continue  to  be  unacceptable  for  VA 
loan  guaranty  purposes. 

4.  Under  the  provisions  of  Senate  Bill 
1115.  information  on  the  facilities  financed 
and  the  tax  levied  must  be  adequately  dis- 
closed in  a  formal  notice.  This  information. 
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as  it  relates  to  the  subject  property,  must  be 
provided  by  the  requester  with  the  Request 
for  Determination  of  Reasonable  Value  (VA 
Form  26-1805)  by  completing  block  *30  or 
with  an  adequate  attachment  to  the  Re- 
quest for  Determination  for  Reasonable 
Value.  The  fee  appraiser  must  consider  and 
report  any  effect  the  tax  levy  in  a  Commu- 
nity Facilities  District  may  have  on  the 
value  estimate  contained  in  the  appraisal 
report.  The  basis  of  an  adjustment  for  a 
Community  Facilities  District  tax  may  be 
adequately  explained. 

5.  Please  keep  this  office  (262)  advised  of 
any  problems  relating  to  this  matter. 
Raymond  H.  Avent, 
Deputy  Chief  Benefits  DiTector, 

for  Field  Operations. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  today  to  join  with  the  distin- 
guished chairman  and  the  ranking 
member  of  the  Veterans'  Affairs  Com- 
mittee in  support  of  S.  2422,  the  Om- 
nibus Veterans'  Benefits  Improvement 
and  Health  Care  Authorization  Act  of 
1986. 

This  legislation  contains  a  number 
of  provisions  affecting  a  wide  range  of 
Veterans'  Administration  health  care 
programs  that  deserve  the  praise  and 
endorsement  of  the  members  of  the 
U.S.  Senate. 

The  statements  of  floor  managers. 
Senator  Murkowski  and  Senator 
Cranston,  have  explained  most,  if  not 
all,  of  those  provisions  already,  so  that 
I  have  no  wish  to  prolong  the  debate 
by  repeating  them  here. 

I  would  briefly  say  that,  along  with 
the  health  care  program  changes,  I 
also  strongly  support  the  provisions  in 
this  legislation  that  would  require  an 
increase,  equal  to  the  percentage  in- 
crease made  to  Social  Security  and  VA 
pension  benefits,  in  the  rates  of  dis- 
ability compensation  for  disabled  vet- 
erans and  indemnity  compensation  for 
surviving  spouses  and  children  effec- 
tive December  1,  1986. 

I  will  limit  my  remarks  today  to  sec- 
tion 209  of  S.  2422.  which  changes  the 
present  treatment  of  the  VA's  per 
diem  payments  to  State  veterans' 
homes  under  Medicaid.  While  only  a 
small  number  of  homes  are  affected 
by  this  change,  correcting  the  status 
quo  is  extremely  important  to  the  af- 
fected homes. 

A  "State  Home"  is  a  facility  estab- 
lished by  a  State  for  veterans  disabled 
by  age,  disease,  or  otherwise,  who.  by 
reason  of  such  disability,  are  incapable 
of  earning  a  living.  The  term  also  in- 
cludes a  home  which  furnishes  nurs- 
ing home  care  for  veterans.  The  estab- 
lishment, control,  and  administration 
of  a  State  home  is  the  responsibility  of 
the  State  which  it  serves. 

The  VA  promotes  the  care  and  treat- 
ment of  veterans  in  State  veterans' 
homes  as  one  means  of  developing  and 
maintaining  the  highest  possible  qual- 
ity of  care  for  this  Nation's  elderly  vet- 
erans. Congress  has  established  two 
programs  under  which  the  VA  pro- 
vides assistance  to  State  homes. 


The  first  is  a  grant  program  author- 
ized by  Title  38,  U.S.C.  5031-5037. 
Grants  under  this  program  go  to  con- 
struct new  homes  or  to  expand,  remod- 
el, or  alter  existing  facilities  and  may 
not  exceed  65  percent  of  the  cost  of 
construction. 

The  second  is  a  per  diem  payment 
program  authorized  by  Title  38.  U.S.C. 
641-643.  Under  this  program,  the  VA 
contributes  funds  directly  to  help 
meet  the  cost  of  care  for  eligible  veter- 
ans in  the  homes.  The  payments  are 
made  for  domiciliary  care,  nursing 
home,  and  hospital  care  at  set  rates, 
but  may  not  exceed  one-half  the  cost 
of  the  veterans'  care  in  the  home. 

Generally.  States  fund  their  share  of 
the  homes'  operation  through  direct 
appropriation.  But  several  States  fund 
their  homes'  operation  through  the 
Medicaid  program.  Under  such  an  ar- 
rangement, the  homes'  operating  reve- 
nues essentially  consist  of  Medicaid 
and  VA  per  diem  payments. 

In  determining  the  extent  of  medical 
assistance  Medicaid  may  provide  for 
an  individual  applicant  or  recipient. 
States  must  consider  whether  there 
exists  any  "third  party  "  liability  for 
the  individual's  care  and  services  that 
arises  out  of  injury,  disease,  or  disabil- 
ity. 

Under  Medicaid  statutes.  42  U.S.C. 
1396a(25)  third-party  liability  is  to  be 
considered  '•  •  *  as  a  resource  of  the 
individual  on  whose  behalf  the  care 
and  services  are  made  available. " 

If  a  State  discovers  that  a  third 
party  is  in  fact  liable  for  some  portion 
of  a  Medicaid  applicant's  or  recipient's 
care,  the  State  must  reduce  its  Medic- 
aid payments  to  the  extent  of  such 
third-party  .liability. 

The  Office  of  General  Counsel  in 
the  Department  of  Health  and  Human 
Services  has  ruled  that  VA  per  diem 
payments  to  State  homes  must  be 
treated  as  a  third-party  liability  for 
purposes  of  Medicaid.  As  a  result. 
State  agencies  which  administer  Med- 
icaid are  forced  to  reduce  the  Medicaid 
payments  to  homes  by  an  amount 
equal  to  the  VA  per  diem  payments 
made  on  behalf  of  the  Medicaid-eligi- 
ble  veterans  residing  in  the  home. 

Veterans  in  my  State  have  repeated- 
ly and  strongly  voiced  their  objection 
to  the  present  arrangement.  They 
argue  that  it  makes  no  sense  for  the 
Congress  to  authorize  the  Veterans' 
Administration  to  make  payments  to 
State  veterans'  homes  on  behalf  of 
veterans  only  to  have  those  iunds  used 
by  State  agencies  to  replace  State  and 
Federal  Medicaid  dollars,  with  no  ben- 
efit to  the  veteran. 

They  also  argue  that  the  VA  per 
diem  should  not  be  considered  a  re- 
source of  the  individual  because  the 
VA  makes  the  payment  to  the  home, 
not  the  individual  veteran. 

Mr.  President,  this  question  first 
came  to  my  attention  in  late  1983.  It  is 
a  question  which  has  taken  a  great 


deal  of  my  time  since  then  as  the 
debate  on  this  question  has  raged  in 
my  State.  In  the  proceeding  months, 
the  board  of  directors  of  the  Maine 
Veterans'  Home  has  worked  many, 
many  hours  in  trying  to  get  the 
present  situation  reversed. 

After  a  number  of  meetings  with  vet- 
erans in  Maine,  last  year,  I  introduced 
legislation,  S.  1536,  with  my  colleague 
Senator  Cohen,  that  would  preclude 
payments  made  to  State  veteran 
homes  under  section  641  of  title  38 
from  being  considered  third-party  li- 
ability under  Medicaid. 

I  am  pleased  that  the  committee, 
after  examining  this  question,  has 
voted  to  make  the  language  of  S.  1536 
part  of  the  omnibus  veteraris'  benefits 
package  we  are  debating  today. 

Passage  of  this  legislation  today  by 
the  Senate  stands  as  a  testimony  to 
the  dedication  of  the  Maine  veterans' 
community,  especially  the  board  direc- 
tors of  the  Maine  Veterans'  Home, 
toward  Maine's  elderly  veterans  and 
their  spouses.  The  home's  board  has 
persevered.  For  3  years  they  have 
argued  their  case  convincingly  to  me 
and  the  other  members  of  the  Maine 
congressional  delegation. 

Before  yielding  the  floor.  I  want  to 
again  express  my  appreciation  for  the 
cooperation  of  the  distinguished  chair- 
man in  scheduling  my  legislation  for 
hearing  before  the  Veterans'  Affairs 
Committee  and  for  making  it  possible 
for  Bill  Carney,  the  administrator  of 
Maine's  Veterans'  Home,  to  appear 
before  the  committee  and  testify  on 
my  original  legislation,  S.  1536. 

I  urge  the  Senate  to  approve  this  im- 
portant legislation.  I  thank  the  distin- 
guished floor  managers. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  No.  776,  H.R. 
5299,  the  House  companion  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5299)  to  amend  title  38. 
United  States  Code,  to  provide  a  2-percent 
increase  in  the  rates  of  compensation  and  of 
dependency  and  indemnity  compensation 
[DIG]  paid  by  the  Veterans'  Administration, 
and  for  other  purposes. 

The  Senate  proceeded  to  the  consid- 
eration of  the  bill. 

Mr.  DOLE.  Mr.  President.  I  move  to 
strike   all   after  the  enacting  clause. 
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and  insert  the  text  of  S.  2422.  as 
amended. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5299),  as  amended, 
was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BOREN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  send  a 
title  amendment  to  the  desk,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  so  as  to  read:  'An  Act  to 
amend  title  38.  United  States  Code,  to  in- 
crease the  rates  of  disability  compensation 
for  disabled  veterans  and  the  rates  of  de- 
pendency and  indemnity  compensation  for 
surviving  spouses  and  children  of  veterans: 
to  improve  the  Veterans'  Administration 
home  loan  guaranty  program:  to  revise  the 
authority  of  the  Veterans'  Administration 
to  construct  and  operate  parking  facilities 
at  its  medical  facilities:  to  provide  the  Veter- 
ans' Administration  with  authority  to  con- 
tract for  psychiatric  residential  treatment 
for  certain  chronically  mentally  ill  veterans, 
to  conduct  pilot  programs  to  provide  respite 
care  for  certain  veterans,  and  to  contract  for 
health-related  services  for  certain  veterans; 
to  extend  certain  expiring  authorities  to  re- 
quire the  Veterans'  Administration  to  estab- 
lish an  Ionizing  Radiation  Registry;  and  for 
other  purposes." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

D  1950 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2422  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  9:30  A.M. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.,  October  1,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  THE  RECOGNITION  OF  CERTAIN 
SENATORS 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that  following 
the  two  leaders  under  the  standing 
order,  there  be  special  orders  in  favor 
of  the  following  Senators  for  not  to 
exceed  5  minutes  each:  Senators  Haw- 
kins, Proxmire,  Chafee,  Lautenberg, 
Wilson,  Bentsen,  Gorton,  and 
Baucus. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Following  the  execution 
of  the  special  orders  just  identified,  I 
ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  10:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUME  CONSIDERATION  OF  HOUSE  JOINT 
RESOLUTION  738 

Mr.  DOLE.  Mr.  President,  at  10:30 
a.m.,  the  Senate  will  resume  consider- 
ation of  House  Joint  Resolution  738, 
the  continuing  resolution.  Votes  can 
be  expected  throughout  the  day  and 
the  Senate  can  be  expected  to  remain 
in  session  late,  late  into  the  evening 
tomorrow  in  the  hopes  the  Senate  can 
complete  action  on  House  Joint  Reso- 
lution 738. 

I  will  also  indicate  that  we  will  be 
confronted  in  the  morning  with 
whether  or  not  we  can  reach  an  agree- 
ment on  the  veto  message  to  accompa- 
ny the  South  Africa  bill.  We  are  in  the 
process  now  of  trying  to  clear  an 
agreement.  I  understand  it  has  been 
cleared  on  the  Democratic  side.  Appar- 
ently, we  cannot  clear  it  on  this  side 
tonight.  We  will  renew  that  request 
early  in  the  morning. 

Mr.  BOREN.  Mr.  President,  I  under- 
stand it  has  been  cleared  on  this  side. 
We  are  hopeful  that  there  can  be  an 
agreement  reached  in  the  morning. 


Mr.  DOLE.  We  are  suggesting  that 
we  have  6  hours  of  total  debate  and 
have  a  vote  at  4  o'clock  on  Thursday. 
If  we  can  reach  that  agreement,  it 
would  be  my  hope  we  could  do  that. 
Otherwise,  we  are  going  to  be  spend- 
ing an  hour  here  on  the  floor  talking 
to  each  other  tomorrow  morning  and 
take  another  hour  from  the  continu- 
ing resolution. 

Mr.  President,  I  hope  those  who 
have  an  objection  will  let  us  know  be- 
tween 9:30  and  10:30  in  the  morning  so 
we  can  work  it  out  and  hopefully  have 
the  agreement. 

I  thank  the  distinguished  acting  mi- 
nority leader,  the  Senator  from  Okla- 
homa, Senator  Boren. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  the  Senate 
stand  in  recess  until  the  hour  of  9:30 
a.m.,  Wednesday,  October  1,  1986. 

The  motion  was  agreed  to,  and  the 
Senate,  at  7:54  p.m.  recessed  until 
Wednesday,  October  1,  1986,  at  9:30 
a.m. 


NOMINATIONS 

Executive   nominations   received  by 
the  Senate  September  30,  1986: 
In  THE  Army 

The  following-named  officer  for  perma- 
nent promotion  in  the  U.S.  Army  in  accord- 
ance with  the  appropriate  provisions  of  title 
10.  United  States  Code,  sections  624  and  628: 

Veterinary  Corps 
To  be  Major 
Thomas  G.  Tecec,  268-38-1094. 
Department  of  State 
Edward    Joseph    Perkins,    of    Oregon,    a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  South  Africa. 

Department  of  Justice 
J.  William  Roberts,  of  Illinois,  to  be  U.S. 
attorney  for  the  central  district  of  Illinois 
for  the  term  of  4  years  vice  Gerald  D.  FHnes. 
term  expired. 

Department  of  Energy 
Raymond  G.  Massie,  of  New  Jersey,  to  be 
Director  of  the  Office  of  Minority  Economic 
Impact,  vice  Ro.sslee  Green  Douglas. 
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ROW  AT 


The  House  met  at  12  noon. 

Rev.  William  E.  Swift,  All  Saints 
Episcopal  Church,  Atlanta,  GA,  of- 
fered the  following  prayer: 

Heavenly  Father,  in  whom  we  live 
and  move  and  have  our  being: 

We  beseech  Thee  to  guide,  bless  and 
govern  the  Representatives  of  our 
land  here  assembled.  May  they  know 
the  abiding  presence  of  Your  law  and 
Your  love,  so  they  may  enact  laws  that 
promote  justice  and  peace  in  all  cor- 
ners of  this  world— laws  that  respect 
and  promote  the  dignity  of  every 
human  being.  Sustain  them  with  Thy 
Spirit;  give  them  inquiring  and  dis- 
cerning hearts,  the  courage  to  will  and 
to  persevere,  a  spirit  to  know  and  love 
You,  and  the  gift  of  joy  and  wonder  in 
all  Your  work.  Make  Your  power  and 
presence  known  to  them  that  they 
may  let  the  whole  world  see  that 
things  which  were  cast  down  are  being 
raised  up,  and  things  which  had  grown 
old  are  being  made  new,  and  that  all 
things  are  being  brought  to  their  per- 
fection through  You,  by  whom  all 
things  were  made. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested  bills  of  the 
House  of  the  following  titles: 

H.R.  2722.  An  act  to  amend  title  13, 
United  States  Code,  to  eliminate  the  re- 
quirement relating  to  decennial  censuses  of 
drainage,  and 

H.R.  2958.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  protect  biological 
diversity  in  developing  countries. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2069)  "An 
act  to  amend  the  Job  Training  Part- 
nership Act,"  with  an  amendment. 

The  message  also  armounced  that 
the  Senate  had  passed  a  bill,  joint  res- 
olution,  and  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  2452.  An  act  to  designate  the  U.S.  Post 
Office  to  be  constructed  in  Barnwell,  South 
Carolina,  as  the  "Solomon  Blatt,  Sr.,  Post 
Office  Building"; 


S.J.  Res.  385.  Joint  resolution  to  designate 
October  23,  1986,  as  "National  Hungarian 
Freedom  Fighters  Day";  and 

S.  Con.  Res.  145.  Concurrent  resolution  to 
encourage  State  and  local  governments  and 
local  educational  agencies  to  require  quality 
daily  physical  education  programs  for  all 
children  from  kindergarten  through  grade 
12. 


WELCOME  TO  R^"V.  WILLIAM  E. 
SWIFT 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  RAY.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  welcome  to 
the  House  of  Representatives  Rev. 
William  E.  Swift  of  Atlanta,  GA,  who 
has  given  the  opening  prayer  today. 
On  behalf  of  my  distinguished  col- 
league Mr.  Fowler  I  hope  that  all  of 
my  colleagues  will  join  me  in  welcom- 
ing him  to  Washington. 

Reverend  Swift  has  made  valuable 
contributions  to  his  church,  the  city  of 
Atlanta,  and  the  great  State  of  Geor- 
gia. Having  served  at  All  Saints  Epis- 
copal Church  in  Atlanta  for  the  past 
12  years.  Reverend  Swift  has  shown 
tremendous  concern  for  his  fellow 
man. 

Born  in  New  York  to  missionary  par- 
ents. Reverend  Swift  went  on  to 
obtain  an  impressive  educational  back- 
ground. He  has  developed  a  long  histo- 
ry of  involvement  with  the  urban  com- 
munity. With  the  help  of  Reverend 
Swift,  All  Saints  Episcopal  Church  has 
established  an  ongoing  program  to 
help  the  urban  poor.  His  church  has 
an  overnight  shelter  for  homeless  men 
and  an  emergency  financial  fund  to 
assist  people  with  rent,  eviction,  and 
other  problems. 

I  welcome  Reverend  Swift  to  Wash- 
ington, thank  him  for  his  efforts,  and 
wish  him  the  best  in  all  his  endeavors. 


DEPOSITOR  CONFIDENCE  IN 
THE  FSLIC  TOO  IMPORTANT 
TO  BECOME  A  POLITICAL 
FOOTBALL 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  PARRIS.  Mr.  Speaker  H.R. 
5576,  the  Housing  Improvement  and 
Consumer  Protection  Act  of  1986, 
which  contains  emergency  titles  for 
our  Federal  Deposit  Insurance  funds, 
and  the  FDIC  and  FSLIC,  was  re- 
moved from  the  Suspension  Calendar 


yesterday  apparently  because  our  dis- 
tinguished majority  leader  is  con- 
cerned about  the  independent  regula- 
tory actions  taken  by  the  Bank  Board 
in  his  home  State  of  Texas.  I  regret  he 
is  unable  to  be  present  this  morning. 

Let  me  share  with  this  body  the 
problems  FSLIC  regulators  face  in 
Texas.  Countless  Texas  S&L's  have 
been  ravaged  by  a  slumping  economy, 
a  glut  of  see-through  buildings,  which 
has  caused  severe  real  estate  deflation 
and  saddled  these  S&L's  with  nonper- 
forming  loans,  and  just  plain  bad  man- 
agement. Experts  don't  see  much  im- 
provement in  the  next  year.  I  can  un- 
derstand his  concern  about  the  thrift 
industry  in  his  home  State,  because  it 
is  in  chaos. 

Last  year,  Texas  thrifts  reported  net 
income,  after  prior  period  adjust^ 
ments,  of  $221  million.  During  the 
first  quarter  of  1986,  these  thrifts  lost 
$118  million;  during  the  second  quar- 
ter, in  just  3  months,  they  lost  another 
$694  million.  The  result:  8  of  the  40 
S&L's  taken  over  and  being  managed 
by  the  FSLIC  are  in  Texas.  These  in- 
stitutions have  over  $5  billion  in  trou- 
bled assets,  and  are  both  insolvent  and 
unprofitable.  According  to  the  Bank 
Board  they  "are  among  the  very  high- 
est rate  payers  for  funds  in  order  to 
maintain  their  deposit  bases."  This 
group  of  40  institutions,  which  are 
being  kept  afloat  because  FSLIC 
doesn't  have  the  resources  to  close 
them,  are  losing  $2.8  billion  on  an 
annual  basis. 

Last  week  Chairman  Gray  issued  an 
unprecedented  warning  for  a  Federal 
Insurance  Fund  Chairman.  He  said  in 
his  letters  to  us  that  "should  the  Con- 
gress fail  to  take  action  on  the  FSLIC 
legislation,  now  pending,  and  go  home 
in  October  without  having  resolved 
the  issues,  depositor  perceptions  could 
be  further  weakened,  possibly  exacer- 
bating the  risk  of  a  crisis  of  confidence 
in  the  thrift  deposit  insurance  system. 
One  need  only  recall  the  situations 
which  developed  in  Ohio  and  Mary- 
land." 

Mr.  Speaker,  this  crucial  legislation 
was  reported  favorably  by  the  Banking 
Committee  last  week  on  a  47-to-l  vote. 
This  legislation  is  no  panacea  for 
FSLIC  because  it  doesn't  provide 
enough  money  to  do  the  job.  But  it  is 
the  best  plan  available,  and  a  reasona- 
ble start.  It  deserves  our  prompt  con- 
sideration. Let  it  not  be  said  of  this 
Congress  that  we  have  put  off  till  to- 
morrow that  which  we  should  have 
done  yesterday.  I  would  hope  the  lead- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ershlp  would  reschedule  this  legisla- 
tion at  the  earliest  possible  time. 


ANNUAL  SUMMIT  MEETINGS- 
MORE  ESSENTIAL  NOW  THAN 
EVER 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  LANTOS.  Mr.  Speaker,  nothing 
would  be  easier  than  to  criticize  and 
nitpick  the  administration's  handling 
of  the  convoluted  Daniloff  affair  and 
the  President's  decision  to  meet  with 
General  Secretary  Gorbachev  in  Ice- 
land in  early  October. 

While  criticism  is  easy  and  may  be 
politically  tempting  to  many,  we  must 
not  lose  sight  of  the  overriding  issue 
facing  our  planet.  In  aiHige  of  nuclear 
confrontation  between  the  superpow- 
ers, regularly  scheduled  summit  meet- 
ings between  our  President  and  the 
Soviet  leaders  are  mandatory. 

That  is  why  a  long  time  ago  I  intro- 
duced a  congressional  resolution  call- 
ing for  annual  summit  meetings  be- 
tween our  President  and  the  Soviet 
leaders— a  policy  the  wisdom  of  which 
these  recent  events  have  made  all  the 
more  obvious. 

I  wish  the  President  success  at  his 
Icelandic  nonsummlt  summit  meeting 
and  I  ask  all  of  my  colleagues  to  join 
me  in  calling  for  regularly  scheduled 
annual  summit  meetings  as  an  avenue 
of  rational  dialog  on  this  irrational 
planet. 


SOVIETS  TO  RELEASE  MARK 
LEVIN  AND  TAMARA  TRETYA- 
KOVA 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  the  So- 
viets have  announced  their  intention 
to  release  Mark  Levin  and  Tamara 
Tretyakova.  Their  release  is  certainly 
the  result  of  the  relentless  efforts  of 
Simon  Levin.  Tamara's  husband  and 
Mark's  father.  We  thank  God  that 
Simon  and  Tamara  will  be  together 
after  8  long  years  and  that  Simon  will 
see  his  son  for  the  first  time. 

I  have  worked  with  Simon  Levin, 
who  now  lives  in  my  congressional  dis- 
trict, over  the  last  4  years  as  he  has  at- 
tempted to  reunite  his  family.  During 
this  time  he  has  learned  a  great  deal 
about  the  workings  of  our  Govern- 
ment and  the  way  it  interacts  with  the 
Soviet  Government.  He  has  used  his 
expertise  not  only  for  his  family,  but 
for  those  in  similar  situations.  As  a 
leader  among  divided  spouses,  he  has 
helped  to  keep  their  plight  in  the 
global  spotlight. 

Mr.  Speaker,  we  are  grateful  that 
the  Soviets  are  resolving  the  case  of 
Simon  Levin  and  Tamara  Tretyakova. 


At  the  same  time  we  remind  them  that 
there  are  more  divided  spouses,  and 
there  are  more  caring  community 
members  and  Members  of  this  body 
who  will  continue  to  press  for  their 
freedom,  even  as  we  rejoice  for  the 
Levin  family. 


THE  FISCAL  NEW  YEAR'S  EVE 
CELEBRATION 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
her  remarlcs.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
would  like  to  wish  everybody  a  happy 
"Fiscal  New  Year's  Eve."  Once  again, 
here  we  are  on  fiscal  New  Year's  Eve, 
but  before  we  get  out  the  hats  and 
horns.  I  feel  a  little  bit  like  the  Grinch 
who  stole  adjournment,  because  I 
think  there  are  a  few  things  that  we 
have  to  ponder  as  we  enter  these  fiscal 
follies  that  we  seem  to  go  through 
each  time. 

We  are  eagerly  awaiting  the  continu- 
ing resolution,  and  I  understand  that 
all  sorts  of  goodies  are  being  attached 
to  it.  Well,  the  Grinch  wants  to  say 
several  things: 

First,  there  is  no  such  thing  as  a 
fiscal  fairy;  and  we  have  got  to  pay  for 
these  things,  and  that  is  getting  more 
sobering  by  the  hour. 

Second,  as  the  President  threatens 
to  shutdown  the  entire  government— 
because  he  likes  to  do  that  every  year; 
it  is  kind  of  macho— I  have  to  remind 
the  body  that  we  have  just  finished  a 
study  showing  that  it  will  cost  $55  mil- 
lion of  your  money  to  shut  this  Gov- 
ernment down  for  1  day. 
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And  if  he  opts  to  do  it  for  a  week,  in 
order  to  one-up  what  he  has  done 
before,  that  will  cost  a  quarter  of  a  bil- 
lion dollars. 

So  let  us  hope  we  do  not  get  into  the 
fiscal  follies  this  year.  Let  us  hope 
people  are  much  more  educated  and 
start  realizing  what  all  this  high  thea- 
ter costs  and  that  we  get  on  to  keeping 
the  Government  running  and  keeping 
it  efficient  rather  than  closing  it  down 
and  spending  more  and  getting  less. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5548.  EXPORT-IMPORT 
BANK  ACT  AMENDMENTS  OF 
1986 

Mr.  NEAL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  5548)  to  amend 
the  Export-Import  Bank  Act  of  1945, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
request  a  conference  with  the  Senate 
thereon. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North    Carolina?    The    Chair    hears 


none,  and  appoints  the  following  con- 
ferees: Messrs.  St  Germain.  Neal.  La- 
Falce.  Fauntroy.  Kleczka,  Frank, 
Manton,  Wylie,  Leach  of  Iowa,  Shum- 
WAY,  and  Parris. 

As  additional  conferees,  solely  for 
consideration  of  section  23  of  the 
Senate  amendment  and  modifications 
committed  to  conference:  Messrs.  Lun- 
DiNE,  Levin  of  Michigan,  Torres,  and 
Bereuter,  Mrs.  Roukema,  and  Mr. 
McCandless. 

As  additional  conferees,  solely  for 
consideration  of  section  21  of  the 
Senate  amendment  and  modifications 
committed     to     conference:     Messrs. 

BONKER,  WOLPE,  and  SiLJANDER. 


UNFAIR  RULE  ON  IMMIGRATION 
LEGISLATION 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  last 
week  unfortunately  the  Rules  Com- 
mittee decided  to  bring  before  us  an 
unfair  rule  dealing  with  the  immigra- 
tion bill.  Because  it  was  unfair,  the 
majority  in  the  House,  both  Demo- 
crats and  Republicans,  voted  the  rule 
down.  Some  have  said  therefore  the 
immigration  bill  is  dead. 

It  does  not  need  to  be  dead.  Mr. 
Speaker.  It  is  apparent  we  are  going  to 
be  around  here  for  a  few  more  days. 
There  is  no  reason  why  the  Rules 
Committee  cannot  go  back  into  ses- 
sion, report  a  rule  out  that  is  fair,  not 
in  my  judgment  but  in  the  judgment 
of  a  majority  of  the  Members  of  the 
House  and  Senate.  To  those  who  say 
the  immigration  bill  is  dead.  I  would 
request  that  they  might  take  a  look  at 
the  editorial  that  appears  in  today's 
Washington  Post.  There  it  articulates 
very  well  why  the  membership  of  the 
House,  both  Democrat  and  Republi- 
can, voted  last  week's  rule  down.  But  it 
also  goes  on  to  suggest  why  we  need 
immigration  reform  now. 

We  do  not  need  to  wait  until  next 
year,  we  cannot  wait  until  next  year. 

Mr.  Speaker.  I  hope  you  will  work 
with  the  Rules  Committee  to  bring  a 
fair  rule  out  so  that  we  may  have  a 
vote  up  or  down  on  the  important 
issue  of  immigration  reform. 


LET'S  GET  DOWN  TO  SERIOUS 
ARMS  CONTROL  BUSINESS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs  ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  announcement  of  a  summit  meet- 
ing between  President  Reagan  and 
Secretary  Gorbachev  is  welcome  news. 
But  once  again  it  appears  that  we  are 
getting  caught  up  in  a  war  of  words 
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and  game  playing.  Is  it  a  summit  or  Is 
it  a  preparatory  meeting? 

Now  that  the  Daniloff  affair  is 
behind  us,  let  us  get  down  to  serious 
arms  control  business. 

Mr.  Speaker,  let  us  have  a  concrete 
agenda  that  bears  concrete  results:  re- 
duction in  offensive  missiles,  nuclear 
testing,  in  ASAT,  star  wars,  human 
rights.  Let  us  put  everything  on  the 
table. 

Let  us  not  get  caught  up  in  political 
rhetoric  and  election  year  politics.  The 
get-acquainted  session  between  the 
President  and  Mr.  Gorbachev  in 
Geneva  already  took  place. 

Let  the  hardliners  in  the  administra- 
tion drop  their  swords  and  get  out 
their  plowshares.  Let  us  get  down  to 
the  serious  business  of  negotiations 
for  peace. 


LET  US  BE  CONSISTENT  IN  OUR 
HUMAN  RIGHTS  EFFORTS 
THROUGHOUT  THE  WORLD 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  yester- 
day this  House  took  a  significant  for- 
eign policy  action  in  overriding  the 
veto  of  the  President  of  the  United 
States  regarding  South  Africa.  We  did 
so,  I  think,  in  large  part  because  I 
think  this  House  believes  that  we  have 
to  have  a  policy  on  human  rights  that 
is  consistent.  It  is  important  now  that 
we  look  beyond  South  Africa  as  we 
begin  the  process  of  looking  at  human 
rights.  There  are  a  couple  of  other  na- 
tions in  the  world  that  we  ought  to 
focus  some  attention  on.  Let  us  focus 
some  attention  on  Ethiopia,  where 
there  is  a  massive  genocide  taking 
place  and  practically  nothing  being 
said  in  this  body  about  it.  We  ought  to 
take  a  look  at  Romania,  Romania 
where  human  rights  are  depreciated  to 
the  point  that  slave  labor  is  used.  We 
have  a  major  automobile  company  in 
this  country  that  is  looking  at  perhaps 
converting  that  slave  labor  into  auto- 
mobiles that  will  be  sold  in  this  coun- 
try. 

I  think  we  ought  to  begin  to  look  at 
some  of  those  kinds  of  things,  and  we 
ought  to  focus  our  attention  on  real 
human  rights  concerns  in  some  of 
those  other  nations. 

I  voted  for  the  override  yesterday.  I 
am  also  going  to  vote  to  have  human 
rights  actions  taken  against  Ethiopia 
and  Romania. 


AN  UPDATE  ON  THE  PLIGHT  OF 
THE  RHINOCEROS  SPECIES 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  late 
last  week  the  Science  and  Technology 
Committee's  Subcommittee  on  Natu- 


ral Resources,  Agriculture  Research 
and  Environment,  which  I  chair,  held 
a  hearing  on  the  plight  of  the  rhinoc- 
eros, a  noble  beast  virtually  at  the 
edge  of  extinction.  The  five  species  of 
rhinos  found  in  Asia  and  Africa  have 
dwindled  to  the  danger  point,  mostly 
because  poachers  have  been  illegally 
killing  these  great  beasts  to  obtain 
their  horns  which  are  worth  twice 
their  weight  in  gold.  One  rhino  horn  is 
worth  far  more  than  the  average 
worker  in  Africa  can  earn  in  a  year.  In 
North  Yemen  the  horns  are  used  to 
make  highly  treasured  dagger  handles, 
while  in  the  Far  East  the  shavings  are 
prized,  erroneously,  as  a  cure  for  fever. 

Mr.  Speaker,  Singapore,  which 
serves  as  a  trading  center  and  a  transit 
point  for  these  horns,  is  a  truly  civil- 
ized developing  country  led  by  one  of 
the  most  able  and  astute  chiefs  of 
state  in- the  world.  It  is  fast  becoming 
a  banking  and  finance  center  of  Asia. 
This  is  a  country  that  sells  the  United 
States  $4  billion  in  merchandise  annu- 
ally, compared  to  the  $3.4  billion  they 
purchase  from  us.  thus  enjoying  a 
$600  million  trade  surplus. 

Despite  our  pleas  and  the  pleas  of 
civilized  countries  the  world  over, 
Singapore  refuses  to  abide  by  the  Con- 
vention on  International  Trade  in  En- 
dangered Species.  Its  role  in  the  rhino 
horn  trade  contributes  greatly  to  the 
demise  of  the  rhino. 

Such  a  shabby  role  ill-behooves 
Singapore's  dignity. 

Mr.  Speaker,  I  am  happy  to  report 
that  there  have  been  some  positive  de- 
velopments in  the  past  few  days  con- 
cerning protection  of  the  rhino.  On 
Thursday,  the  same  day  as  the  hearing, 
the  Department  of  the  Interior's  Fish 
and  Wildlife  Service  announced  that 
the  United  States  will  prohibit  future 
imports  of  wildlife  from  Singapore. 

Following  the  hearing.  State  Depart- 
ment officials  assured  me  that  they 
are  developing  an  action  plan  aimed  at 
protecting  the  rhino. 

These  are  hopeful  signs  and  I  com- 
mend the  efforts  of  the  State  Depart- 
ment and  the  Interior  Department. 

We  must  send  a  clear  signal  to  the 
Government  of  Singapore  that  its  de- 
plorable role  as  a  transit  country  and 
trade  marketplace  for  rhino  horns  is 
totally  inappropriate  for  a  nation  that 
is  fast  becoming  an  economic,  political 
and  social  role  model  for  the  entire  de- 
veloping world. 

Let's  hope  Singapore  gets  the  mes- 
sage. 

The  rhino  is  the  second  largest 
mammal  on  Earth  and  has  survived 
for  60  million  years  with  no  known 
predator  except  man. 

Are  we  to  see  the  rhino  wiped  out 
during  our  watch? 


LET  US  NOT  FORGET  THE 
OTHER  HOSTAGES 

(Mr.  COBLE  asked  and  was  goven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COBLE.  Mr.  Speaker.  I  rise 
today  in  support  of  the  administra- 
tion's actions  to  gain  the  release  of 
American  journalist  Nicholas  Daniloff. 
While  we  celebrate  the  return  of  Nich- 
olas Daniloff.  we  must  remember  that 
Americans  are  still  being  held  hostage 
in  the  Middle  East.  I  believe  the  Dani- 
loff ordeal  is  similar  to  the  plight  of 
our  remaining  hostages.  It  appears 
Nicholas  Daniloff  was  wrongfully  ap- 
prehended in  retaliation  for  United 
States  actions  against  a  Soviet  spy 
while  the  American  hostages  in  Leba- 
non are  the  iimocent  victims  of  the  on- 
going conflict  in  the  Middle  East.  We 
were  led  to  believe  there  would  be  no 
trade  of  Mr.  Daniloff  for  the  Soviet 
charged  with  spying.  Nevertheless,  a 
complex  compromise  was  negotiated 
for  Mr.  Daniloff's  release  following 
days  of  intense  negotiations  between 
the  United  States  and  Soviet  officials. 
I  believe  the  administration  should 
now  turn  its  attention  to  negotiating 
the  release  of  the  Americans  in  Leba- 
non with  the  same  determination  ex- 
hibited in  the  Daniloff  case. 

If  trades  are  to  be  cut,  the  Ameri- 
cans held  in  Lebanon  should  survive 
the  cuts  as  well. 


MORE  RED  INK  AND  LOST  JOBS 
FOR  AMERICA 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  today 
the  foreign  trade  statistics  were  re- 
leased by  the  Commerce  Department. 
They  have  more  red  ink  and  lost  jobs 
for  America. 

Mr.  Speaker,  4  months  ago,  this 
House  passed  the  most  comprehensive 
and  far-reaching  trade  legislation  in 
decades  to  address  America's  devastat- 
ing deficit  with  our  trading  partners 
around  the  world.  Even  before  the  ink 
was  dry.  the  administration  bashed 
the  bill  and  offered  only  more  of  the 
status  quo— more  foreign  imports,  less 
U.S.  exports,  more  lost  jobs  and  closed 
factories  and  bankrupt  farmers.  It  is 
apparent  now.  that  the  other  body  has 
bought  the  administration's  line.  They 
have  decided  to  do  nothing  this  year, 
while  American  faunilies  businesses 
and  communities,  suffer.  There  have 
been  some  voices  of  reason  and  con- 
cern over  there.  But  they  have  been 
drowned  out  by  the  "do-nothing" 
voices  of  indecision  and  inflexibility. 

To  borrow  from  a  recent  New  York 
Times  article.  "The  Free  Trade  Myth 
Is  Ruining  Us."  As  more  good  Ameri- 
can jobs  go  overseas.  America's  indus- 
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trial  capacity  and  standard  of  living 
decline.  Mr.  Speaker,  we  in  the  House 
have  done  our  best.  For  2  years  we 
have  tried  to  move  the  administration 
and  the  other  body  on  this  vital  eco- 
nomic issue.  The  99th  Congress  is 
almost  history.  But  America's  industri- 
al workers  and  farmers  will  not  forget 
who  abandoned  them  In  their  time  of 
need. 


POW'S  ALIVE  IN  VIETNAM 

(Mr.  HENDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous  mate- 
rial.) 

Mr.  HENDON.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  very 
important  story  that  appeared  in  the 
final  edition  of  today's  New  York 
Times,  but  it  did  not  make  the  edition 
that  is  delivered  to  our  offices.  The 
headline:  "POW's  Alive  in  Vietnam, 
Report  Concludes."  It  goes  on,  "Wash- 
ington. A  Pentagon  panel  after  a  5- 
month  review  of  intelligence  files  has 
concluded  that  American  prisoners  of 
war  are  still  alive  in  southeast  Asia." 
Government  officials  have  estimated, 
according  to  this  report,  the  number 
could  be  at  least  100  men.  The  review 
panel  included  Lyman  Kirkpatrick, 
former  inspector  general  of  the  CIA, 
Gen.  Russell  Dougherty  of  the  Air 
Force,  former  head  of  the  Strategic 
Air  Command,  Gen.  Bob  Kingston  of 
the  Army,  who  is  a  former  commander 
of  the  U.S.  Central  Command,  Brig. 
Gen.  Robinson  Risner  of  the  Air 
Force,  who  was  a  prisoner  of  war  in 
Vietnam,  and  Lt.  Gen.  John  Peter 
Flynn  of  the  Air  Force,  head  of  the 
United  States  POW's  in  Vietnam. 

Again,  the  headline:  "POW's  Alive  in 
Vietnam."  It  goes  on:  "A  Pentagon 
panel  after  a  5-month  review  of  intelli- 
gence files  has  concluded  that,"  just 
today,  "American  prisoners  of  war  are 
still  alive  in  Southeast  Asia." 


the  Congress  that  the  entire  Super- 
fund  infrastructure  is  in  danger  of  dis- 
integration. But  still  we  wait.  It  has 
been  3  long  months  since  contractors 
told  us  they  will  step  away  from  clean- 
ups and  lose  a  whole  winter  construc- 
tion season,  and  still  we  wait. 

It  has  now  been  3  long  months  that 
citizens  have  not  had  the  right  to  sue, 
that  citizens  have  not  had  the  right  to 
have  a  health  assessment,  and  still  we 
wait. 

Mr.  Speaker,  if  we  go  home  for  the 
November  elections  without  a  new  Su- 
perfund  Program,  there  will  not  be 
any  left  when  we  come  back.  And  that 
is  a  national  disgrace. 

It  is  time  to  get  off  the  dime,  it  is 
time  to  stop  waiting,  and  it  is  time  to 
start  cleaning  up. 


UMI 


SUPERFUND  WITHOUT  FUNDING 

(Mr.  ECKART  of  Ohio  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks). 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
happy  anniversary.  Yes,  welcome  to 
the  first  anniversary  of  the  expiration 
of  funding  for  Superfund.  Ever  since 
September  30.  1985,  we  have  been  en- 
gaged in  a  seemingly  endless  debate 
over  what  the  new  Superfund  Pro- 
gram would  look  like  and  who  would 
pay  for  it. 

Finally,  on  July  31  of  this  year,  the 
five  substantive  committees  dealing 
with  the  program  reached  agreement, 
and  the  House  and  Senate  conferees 
signed  the  paperwork.  But  all  that  is 
left  is  to  figure  out  how  to  pay  for  it, 
and  still  we  wait.  It  has  been  2  long 
months  since  Lee  Thomas  informed 


THE  IMMIGRATION  RULE 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  LOTT.  Mr.  Speaker,  I  was  a 
little  shocked  to  read  last  Saturday 
that  the  chairman  of  the  House  Judi- 
ciary Committee  was  blaming  the 
defeat  of  the  immigration  rule  on  the 
lack  of  bipartisanship.  To  blame  Re- 
publicans for  the  defeat  of  immigra- 
tion reform  is  a  little  like  blaming 
baby  seals  for  the  market  in  seal-skin 
coats. 

Let's  face  it,  Mr.  Speaker,  we  got 
clubbed  by  an  unfair  rule  that  shut- 
out one  of  the  most  important  policy 
alternatives— the  Lungren  amendment 
on  agricultural  workers.  And  the  per- 
petrators of  this  unfair  and  undemo- 
cratic tactic  got  caught  redhanded, 
with  the  clubs  still  in  their  hands. 

Even  the  Washington  Post,  in  an 
editorial  this  morning,  agrees  that  the 
Democrats  did  themselves  in  by  their 
own  clever  rule.  To  quote  from  that 
editorial:  "It  was  all  just  too  much  for 
House  Members  to  swallow  without 
debate  and  the  separate  votes  barred 
by  the  rule."  I  would  suggest  to  the 
Judiciary  chairman  that  if  he  wants 
bipartisan  immigration  reform,  he  re- 
quest a  bipartisan  rule  next  time. 

At  this  point  in  the  Record,  I  in- 
clude the  following  editorial: 
[From  the  Washington  Post.  Sept.  30,  1986] 
•  *  *  And  a  Failure  on  Immigration 
What  killed  immigration  reform?  Was  it 
public  indifference  to  the  flood  of  illegal 
aliens  coming  across  the  border  at  an  esti- 
mated rate  of  2  million  a  year?  No.  There  is 
general  agreement  that  immigration  must 
be  regularized  and  that  employer  sanctions 
are  a  reasonable  way  to  do  it. 

Was  there  overwhelming  opposition  in 
Congress  to  granting  an  amnesty  to  illegal 
aliens  who  have  been  here  for  some  years? 
Not  at  all.  In  the  past  both  houses  have 
passed  measures  granting  amnesty  to  long- 
term  residents,  and  it  is  widely  understood 
that  this  concession  was  necessary  to  con- 
struct a  balanced  bill.  This  balance  was  com- 


plicated by  agriculture  interests,  which 
claim  they  need  a  supply  of  undocumented 
workers  to  harvest  crops.  But  both  houses 
have,  at  different  times,  authorized  tempo- 
rary and  limited  guest-worker  programs  to 
meet  this  problem.  While  we  opposed  this 
provision,  there  is  no  doubt  that  it  had 
broad  support  in  both  houses. 

The  bill  that  was  presented  to  the  House 
for  a  rule  last  week,  though,  was  not  a  bal- 
anced compromise,  and  the  rule  that  was 
proposed  for  the  debate  would  have  locked 
in  a  series  of  controversial  amendments.  A 
number  of  hotly  contested  provisions  that 
were  not  in  the  Senate-passed  bill  were  in 
the  measure  before  the  House. 

Deportations  of  Central  Americans  who 
are  here  without  papers,  for  example,  would 
have  been  suspended.  Employers  would 
have  been  prohibited  from  hiring  citizens 
over  aliens,  and  a  whole  new  bureaucracy 
created  in  the  Justice  Department  to  adju- 
dicate discrimination  claims.  Searches  of 
open  fileds  would  have  required  warrants 
not  needed  under  current  law.  Regulations 
limiting  the  extension  of  assorted  public  as- 
sistance programs  to  aliens  would  have  been 
changed.  And  finally,  the  Schumer  amend- 
ment, sold  as  a  "compromise"  on  the  farm 
worker  question,  would  have  granted  perma- 
nent residence  and  eventually  citizenship 
with  all  its  benefits  to  anyone  who  had 
worked  60  days  in  agriculture  in  a  single 
year.  It  was  all  just  too  much  for  House 
members  to  swallow  without  debate  and  the 
separate  votes  barred  by  the  rule. 

Some  in  the  House  leadership  are  now 
claiming  that  the  Republicans  killed  the  im- 
migration bill  by  refusing  to  accept  a  con- 
troversial package  without  change.  That's 
not  fair,  for  many  who  voted  against  the 
rule  would  have  supported  a  bill  after 
debate  and  a  series  of  votes.  Others  say  that 
if  the  president  had  made  a  few  more  phone 
calls  the  outcome  would  have  been  differ- 
ent. Hardly.  The  bill  should  have  been  on 
the  floor  months  ago,  not  days  before  ad- 
journment, and  the  spirit  of  balance  and 
compromise  should  have  been  sustained. 
The  opportunity  to  make  all  this  right  is 
not  likely  to  come  soon  again. 


LET  OUR  NEGOTIATORS 
NEGOTIATE 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HYDE.  Mr.  Speaker,  the  suc- 
cessful termination  of  the  Daniloff 
affair  amd  the  impending  pre-summit 
summit  where  the  President  and  Sec- 
retary Gorbachev  will  meet  in  Iceland 
underscores  the  essential  foolishness 
of  Congress  legislating  details  of  arms 
control  proposals  instead  of  letting  our 
negotiators  negotiate  concerning  the 
terms  of  arms  control  and  getting 
something  for  the  negotiation.  In- 
stead, we  unilaterally  intervene, 
hobble  our  negotiators,  take  away  bar- 
gaining chips  from  them  and  get  noth- 
ing for  it.  We  may  strike  a  blow  for  d6- 
tente,  but  it  is  foolish,  it  is  unwise  and 
it  hobbles  our  negotiators  in  Geneva. 

If  we  are  serious  about  arms  control, 
let  us  let  the  negotiators  negotiate  and 
let  us  not  give  away  the  store  by  legis- 
lation. 
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ECONOMIC  SANCTIONS  TO 
ROMANIA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  yesterday  I 
joined  the  overwhelming  majority  of 
my  House  of  colleagues  In  voting  to 
override  the  President's  veto  so  that 
the  United  States  can  send  a  strong 
message  through  economic  sanctions 
to  the  Government  of  South  Africa  in 
protest  of  its  apartheid  policies. 

I  want  to  urge  my  colleagues  who 
have  joined  in  making  this  statement 
on  hiunan  rights  in  South  Africa  to 
join  me  in  making  the  same  kind  of 
statement  to  the  Government  of  Ro- 
mania. To  Romania  we  must  say:  We 
will  impose  economic  sanctions  against 
your  repressive  regime  by  temporarily 
suspending  most-favored-nation  eco- 
nomic trade  agreements  with  your 
Communist  country  in  protest  of  the 
religious  persecution  and  human 
rights  abuses  against  Romanian  citi- 
zens. 

The  abuses  against  the  Romanian 
people  include  the  July  21  destruction 
of  the  only  Spanish  Synagogue  in  Bu- 
charest, the  August  6  demolition  of  a 
Seventh-day  Adventist  Church  in  Ro- 
mania, turning  Bibles  into  toilet 
paper,  imprisonment,  harassment,  tor- 
ture and  assassinations  of  layleaders— 
all  atrocities  which  have  been  conduct- 
ed under  the  direction  of  the  Romania 
Government  for  the  past  decade. 
Their  record  on  human  rights  in  the 
area  of  religious  freedom  is  abomina- 
ble. 

And  unlike  South  Africa,  Romania  is 
not  an  ally  and  yet  we  have  a  4.79  to  1 
trade  deficit  with  Romania— a  trade 
deficit  comprised  of  petroleum  prod- 
ucts, textiles,  steel,  and  shoes  flooding 
our  market. 

Clearly,  MFN  is  not  providing  the 
kind  of  leverage  toward  human  rights 
improvements  in  Romania  that  its 
proponents  espouse.  We  must  take 
action.  We  must  use  our  economic  le- 
verage in  Romania  as  we  voted  to  do 
yesterday  in  South  Africa. 


MR. 


COME  TO  THE  MIDWEST, 
PRESIDENT 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  the  fig- 
ures have  just  been  released  here  in 
Washington  on  the  trade  deficit  facing 
the  United  States.  It  is  information 
which  has  some  encouraging  sign  to  it, 
but  not  nearly  enough. 

We  have  seen  that  the  trade  deficit 
for  the  month  of  August  shrank  to 
$13.32  bUlion,  26  percent  below  the 


record    imbalance    of    the 
month. 

But  despite  this  apparently  good  in- 
formation, the  United  States  is  facing 
the  largest  trade  deficit  in  the  history 
of  this  Nation;  and  unless  we  come  to 
grips  with  this  problem,  we  cannot 
hope  to  reclaim  the  jobs  which  we 
have  lost  in  the  manufacturing  sector 
nor  the  farm  income  that  has  been 
lost  for  lack  of  agricultural  exports. 

There  is  good  news,  of  course,  for 
the  farm  sector  that,  for  the  first  time 
in  4  months,  we  have  found  that  our 
agricultural  sales  overseas  have  in- 
creased and  that  we  are  in  fact  export- 
ing more  than  we  are  importing.  But 
for  the  3  previous  months,  the  United 
States  of  America  with  its  rich  and 
bountiful  harvest  was  importing  more 
food  than  it  was  exporting. 

The  House  of  Representatives 
passed  trade  legislation  in  May.  The 
other  body  has  not  had  the  time  or  in- 
clination to  address  it  since  then.  The 
President  says  it  is  not  necessary. 

Come  to  the  Midwest,  Mr.  President. 
Come  see  the  farmers  who  are  strug- 
gling to  survive  and  the  people  from 
jobs  in  factories  who  are  looking  for 
work.  You  will  find  that  the  need  for 
trade  legislation  is  imminent,  and  that 
this  Congress  and  in  Washington,  D.C. 
we  should  be  addressing  this  issue  im- 
mediately. 


WORLD  PEACE  THROUGH 

TRUST  AND  UNDERSTANDING 

(Mr.  ARMEY  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarlcs.) 

Mr.  ARMEY.  Mr.  Speaker,  for  years 
now  the  Soviet  Union  and  some  of  its 
satellite  states  have  been  employing 
electronic  interference  against  several 
Western  radio  broadcasters.  The  Voice 
of  America,  the  BBC,  Radio  Free 
Europe,  Radio  Liberty,  and  several 
other  stations  have  been  continuously 
jammed,  in  some  cases  for  as  long  as 
three  decades. 

Needless  to  say,  this  practice  does 
not  further  the  cause  of  world  peace. 
The  free  flow  of  information  across 
national  frontiers  is  essential  if  we  are 
to  remedy  the  mistrust  and  misunder- 
stsuiding  that  divide  the  world's 
people.  Only  open  communication  can 
allay  the  suspicion  which  feeds  inter- 
national conflict  and  pave  the  way  for 
the  eventual  reconciliation  of  national 
adversaries. 

This  House  will  be  voting  later  today 
on  a  resolution  urging  the  administra- 
tion address  this  matter  in  its  discus- 
sions with  the  Soviet  leadership.  This 
is  something  that  several  of  my  col- 
leagues and  I  have  been  working  on 
for  some  months  now.  Over  90  of  us 
have  signed  a  letter  I  drafted  to  USIA 
Director  Charles  Wick  pointing  out 
the  importance  of  this  issue,  and  40 
Members  have  cosponsored  an  earlier 


version  of  this  resolution  that  I  intro- 
duced in  August. 

It  is  our  hope  that  after  the  recent 
tensions  surrounding  the  Dsuiiloff 
affair  and  other  incidents,  Soviet  lead- 
ers will  seize  this  opportunity  to  im- 
prove relations  between  the  superpow- 
ers and  demonstrate  to  the  West  their 
willingness  to  pursue  serious  negotia- 
tions. 

I  ask  all  my  colleagues  to  lend  their 
support  to  this  effort  to  secure  free 
flow  of  information  across  national 
borders.  Only  through  trust  and  un- 
derstanding can  true  progress  toward 
a  lasting  world  peace  be  achieved.  And 
that  trust  and  understanding  can 
come  from  us  having  as  much  access 
to  their  people  as  an  audience  as  they 
have  to  ours. 


CHANGING  HOUSE  PROCEDURES 
ERODE  OUR  ABILITY  TO  REP- 
RESENT THE  AMERICAN 
PEOPLE 

(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, The  Constitution  of  the  United 
States  is  the  foundation  for  our  Gov- 
ernment, which  is  truly  the  most 
democratic  and  representative  the 
world  has  ever  known. 

A  cornerstone  of  our  democracy  is 
the  work  of  this  body,  the  House  of 
Representatives,  This  is  the  people's 
body.  We  were  elected  by  the  people 
to  represent  their  views.  Under  our 
constitutional  system,  we  are  to  be 
their  voice  in  debating,  amending  and 
either  approving  or  rejecting  legisla- 
tion. 

This  system  has  served  our  Nation 
well  for  nearly  200  years.  But,  as  we 
approach  the  convening  of  the  historic 
100th  Congress  next  year,  we  must  be 
aware  of  and  concerned  about  changes 
in  the  procedures  of  the  House  which 
have  departed  from  the  plan  of  repre- 
sentation created  when  America  was 
in  its  infancy  and  which  have  eroded 
the  ability  of  Members  to  best  repre- 
sent the  views  of  the  people  they  were 
elected  to  serve. 

In  particular,  the  House,  with  in- 
creasing regularity,  has  been  consider- 
ing legislation  under  rules  which  se- 
verely restrict  debate  and  preclude  of- 
fering amendments.  This  has  created, 
in  effect,  different  classes  of  Mem- 
bers—those who  can  participate  in 
debate  and  offer  amendments  and 
those  who  cannot. 

Mr.  Speaker,  This  is  not  what  the 
drafters  of  our  Constitution  intended 
for  us.  In  fact,  this  is  in  part  what 
they  were  trying  to  protect  against. 

During  this  time  period  for  the  re- 
mainder of  the  session.  I  plan  to  dis- 
cuss in  more  detail  my  concerns  about 
these   changing   procedures   and   my 
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suggestions  for  rules  the  100th  Con- 
gress should  adopt  to  ensure  that  all 
Members  can  participate  fully  in  the 
legislative  process,  so  that  their  con- 
stituents can  all  be  represented  In  the 
major  decisions  made  by  this  House  of 
Representatives. 


THE  TAX  REFORM  BILL  OP  1986 

(Mr.  BILIRAKIS  aslced  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  last 
week  we  passed  legislation  of  historic 
proportions— the  tax  reform  bill  of 
1986. 

The  good  news  is  that  700,000  elder- 
ly will  be  removed  from  the  tax  rolls 
altogether.  In  a  time  when  expenses 
grow  at  a  rate  out  of  all  proportion  to 
fixed  income,  it  is  essential  to  honor  a 
commitment  to  our  citizens  who  have 
given  a  lifetime  of  service  to  their 
community  and  their  country. 

No  legislation,  including  the  tax  bill, 
is  perfect  however.  The  tax  bill,  for  ex- 
ample, raises  the  deduction  threshold 
for  unreimbursed  medical  expenses 
from  5  to  7.5  percent,  exposing  a 
greater  amount  of  gross  income  to  tax- 
ation. In  order  to  minimize  any  nega- 
tive impact  to  our  seniors,  I  am  intro- 
ducing legislation  to  maintain  the  de- 
ductibility threshhold  at  5  percent,  as 
set  in  the  current  Tax  Code.  If  the 
purpose  of  the  tax  reform  effort  is  to 
provide  a  more  equitable  distribution 
of  the  tax  burden,  let  us  then  be  con- 
sistent, and  afford  those  with  limited 
resources  continued  protection  against 
uru'eimbursed  medical  costs. 


spy— all  they  have  to  do  is  grab  an 
American  and  hold  him  hostage. 

There  are  plenty  of  newsmen  to  be 
taken  hostage.  There  are  thousands  of 
dissidents. 

I'm  sorry  to  say  this,  but  on  the 
Daniloff  affair,  this  administration's 
bark  was  a  lot  worse  than  its  bite. 


THIS  ADMINISTRATION'S  BARK 
WAS  A  LOT  WORSE  THAN  ITS 
BITE 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  RITTER.  Mr.  Speaker,  I  am 
very  happy  for  Nicholas  Daniloff  and 
his  wife.  I  am  very  happy  for  the  three 
dissidents  who  supposedly  will  be  re- 
leased. 

But  I  want  my  colleagues  to  think 
about  what  Mr.  Gorbachev  thinks 
about  the  resolve  of  this  administra- 
tion; first  deny  any  exchange  of  an  ac- 
cused spy  for  a  hostage  journalist  and 
then  to  discuss  exchange,  then  to  deny 
exchange,  and  then  finally,  to  ex- 
change. 

What  does  this  mean  about  the 
safety  of  Americans  in  the  Soviet 
Union?  What  does  this  mean  about 
the  treatment  of  Soviet  spies  caught 
in  the  future  in  the  United  States?  Is 
this  a  precedent  for  an  equation:  One 
accused  Soviet  spy  equals  one  hostage 
American  newsman  plus  three  dissi- 
dents? We're  giving  them  a  license  to 


PRESIDENT'S  LEADERSHIP  ON 
DANILOFF,  GORBACHEV  MEET- 
ING DESERVES  PRAISE 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
know  I  join  all  Members  of  the  House 
today  in  congratulating  President 
Reagan,  Secretary  of  State  Shultz, 
and  especially  Mr.  and  Mrs.  Nicholas 
Daniloff  for  the  positive  conclusion  of 
the  Daniloff  affair  and  for  the  Presi- 
dent's decision  to  meet  with  Soviet 
Communist  Party  Secretary  Gorba- 
chev on  October  11  and  12. 

It  is  now  clear  that  Mr.  Daniloff  has 
been  released  unconditionally,  without 
even  having  to  enter  a  plea  in  Soviet 
court.  Meanwhile,  Soviet  spy  Gennadi 
Zakharov,  whom  the  Soviets  sought  to 
swap  for  Mr.  Daniloff,  has  pleaded 
"nolo  contendere"  to  espionage 
charges  pending  against  him  in  a  U.S. 
court. 

This  difference  is  crucial.  Mr.  Dani- 
loff has  left  the  U.S.S.R.  as  an  inno- 
cent man,  but  Zakharov's  no  contest 
plea  is  a  virtual  admission  of  guilt. 
The  U.S.  court  ruling  on  the  Zakharov 
affair,  in  fact,  has  found  him  guilty 
and  has  ordered  him  to  leave  the 
United  States  forthwith.  In  addition, 
the  Soviets  apparently  have  agreed  to 
release  Soviet  dissident  Yuri  Orlov  and 
his  wife,  who  have  been  punished  for 
their  immensely  courageous  human 
rights  activities,  as  well  as  other  so-far 
unnamed  dissidents. 

Mr.  Speaker,  the  administration  has 
maintained  the  right  position 
throughout  the  negotiations  on  the 
Daniloff  affair  and  the  Reagan-Gorba- 
chev meeting.  The  President  has  cor- 
rectly refused  to  link  the  situation 
facing  Mr.  Daniloff  with  that  of  Gen- 
nadi Zakharov,  and  has  properly  re- 
jected plans  to  meet  with  Mr.  Gorba- 
chev until  this  matter  was  resolved. 

Despite  the  conclusion  of  the  Dani- 
loff case  in  a  maimer  which  confirms 
Mr.  Daniloff's  innocence,  as  well  as 
the  positive  step  the  President  has 
taken  to  meet  with  General  Secretary 
Gorbachev  in  Reykjavik,  it  is  not  un- 
likely that  the  Soviets  will  maintain 
the  farce  that  Mr.  Daniloff  was  a  U.S. 
spy.  In  fact,  there  may  even  be  some 
cjmical  or  gullible  Americans  who  be- 
lieve this  is  the  case.  To  help  make 
sure  the  facts  on  this  matter  are  set 
straight,  I  would  like  to  reprint  in  the 
Record  an  editorial  by  Donald  Kimel- 
man    which    appeared    earlier    this 


month  in  the  Philadelphia  Inquirer.  I 
think  it  outlines  quite  clearly  the  way 
the  Soviets  treat  those  who  seek  to 
expose  certain  truths  about  their 
system,  and  can  serve  as  an  important 
guide  in  seeking  agreements  with  the 
Soviets  on  a  vast  array  of  issues,  in- 
cluding arms  control.  When  we  pursue 
such  agreements,  we  must  be  sure  that 
they  are  in  our  mutual  interests  and 
that  they  can  be  verified. 

Mr.  Speaker,  I  again  express  my 
heartiest  congratulations  to  the  Presi- 
dent and  Secretary  of  State  and  ask 
unanimous  consent  that  the  Kimel- 
man  editorial  be  reprinted  in  the 
Record  at  this  point. 

[Prom  the  Philadelphia  Inquirer,  Sept.  12, 
1986] 

To  Know  the  Daniloff  Case.  Know  the 
KGB 

(By  Donald  Kimelman) 

A  new  Lou  Harris  poll  finds  that  a  bare 
majority  of  the  American  public  believes 
that  Nick  Daniloff  of  U.S.  News  &  World 
Report  is  not  a  spy.  while  roughly  a  third  of 
the  people  are  firmly  convinced  that  he  is. 
President  Reagan's  personal  assurances  to 
the  contrary,  a  sizable  portion  of  his  coun- 
trymen refuse  to  believe  that  Daniloff,  who 
has  spent  the  past  two  weeks  In  Moscow's 
Lefortovo  prison,  was  framed  by  the  KGB. 

Yet  if  you  put  the  same  question  to  a  far 
more  selective  sample  of  Americans  who 
have  worked  as  correspondents  In  Moscow, 
the  response  might  well  be  unanimous. 
Among  those  who  have  been  there,  only  a 
crank  would  doubt  Daniloff's  innocence. 
The  matter  does  not  hinge  solely  on  belief 
in  Daniloff  himself  or  the  Integrity  of  the 
profession,  but  In  often-bitter  knowledge  of 
how  the  KGB  operates. 

While  less  brutal  and  more  sophisticated 
than  in  Stalin's  time,  the  KGB  Is  bound  by 
no  legal  or  moral  code.  Concocting  lies  and 
planting  false  evidence  are  simply  tools  of 
the  trade,  part  of  a  large  arsenal  of  means 
that  can  be  applied  to  the  overall  goal  of  de- 
fending the  state  from  its  perceived  en- 
emies. During  the  3'/:  years  I  lived  In 
Moscow  I  caune  to  know  this  first  through 
the  experiences  of  dissidents  I  dealt  with 
and  finally  through  an  effort  to  discredit 
me.  Nothing  about  my  experience  was  re- 
markable. 

For  any  Western  correspondent  in 
Moscow,  the  KGB  is  largely  an  unseen  but 
much-felt  presence.  We  assume  that  our 
apartments,  offices  and  telephones  are 
bugged— occasionally  someone  actually  digs 
out  a  microphone— and  so  all  of  us  quickly 
learn  how  to  monitor  and  censor  our 
thoughts.  No  sentence  Is  uttered  aloud  until 
the  Internal  censor  has  done  a  quick  scan  to 
make  sure  that  it  Is  devoid  of  any  material 
that  could  prove  useful  to  the  KGB. 

The  fear  is  not  that  we  will  get  ourselves 
Into  trouble— shouting  anti-Soviet  epithets 
at  the  celling  Is  a  standard  form  of  ther- 
apy—but that  we  will  cause  problems  for 
Soviet  friends  and  contacts.  The  general 
rule  is  that  all  sensitive  conversations— par- 
ticularly with  people  who  were  not  well 
known  to  the  authorities— should  take  place 
in  public  places. 

Just  as  Daniloff  met  his  Mlsha  in  the 
Lenin  Hills,  I  usually  would  meet  my  con- 
tacts under  the  clock  tower  of  the  Kiev  rail- 
road station  and  wander  randomly  through 
the  back  streets  of  the  surrounding  district. 
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Occasionally,  like  Daniloff,  I  would  accept  a 
packet  of  information  from  a  trusted  source, 
usually  a  sheaf  of  typed  papers  cataloguing 
dissidents'  travails  that  were  too  familiar 
and  predictable  to  qualify  as  news.  I  never 
doubted  that  the  KGB  knew  what  I  was  up 
to,  but  I  assumed  that  it  picked  its  shots 
carefully  and  did  not  see  any  great  threat  in 
what  I  was  doing. 

The  general  feeling  among  the  corre- 
spondents was  that  so  long  as  we  avoided 
the  obvious  schemes  to  entrap  or  compro- 
mise us,  we  were  safe  from  harm.  In  my  case 
that  meant  refusing  to  help  a  man  who 
asked  to  be  put  in  touch  with  embassy  ex- 
perts on  Soviet  radar  installations  or,  in  a 
more  painful  scene,  refusing  to  offer  any  en- 
couragement to  an  acquaintance  who 
wanted  help  to  defect. 

Once,  as  1  was  preparing  to  take  an  over- 
night train  to  Vilnius,  I  complained  jokingly 
to  my  Soviet  staff  that  I  hoped  the  KGB 
would  provide  me  with  a  beautiful  traveling 
companion  instead  of  the  standard  drunk 
with  smelly  feet.  Lo  and  behold,  a  beautiful 
girl  did  appear  to  share  my  compartment, 
complaining  bitterly  as  we  rode  through  the 
night  that  her  husband  no  longer  loved  her. 

While  I  had  a  few  minor  brushes  with  the 
authorities,  most  of  my  experience  of  KGB 
ruthlessness  came  second-hand  through 
Soviet  contacts.  The  list  of  abuses  would 
over-flow  this  page,  but  several  examples 
are  appropriate  to  the  Daniloff  case. 

In  the  course  of  my  time  there,  three 
Hebrew  teachers  were  arrested  and  jailed 
after  the  authorities  "discovered"  incrimi- 
nating evidence  while  searching  their  apart- 
ments or  belongings.  Two  were  accused  of 
possessing  narcotics,  the  third  of  owning  a 
pistol.  All  three  insisted  they  were  framed, 
two  of  them  speaking  eloquently  on  the  sub- 
ject at  trials  that  were  closed  to  all  except 
immediate  family.  I  can't  prove  they  were 
innocent,  just  as  I  can't  prove  Daniloff  is  in- 
nocent, but  every  instinct  made  me  believe 
them. 

Another  arrested  activist  was  turned  by 
the  KGB  and  forced  to  make  a  televised 
confession  of  his  sins.  Reading  from  a  script 
undoubtedly  authored  by  his  jailers,  he  told 
of  his  nefarious  contacts  with  two  Western 
correspondents  who,  upon  being  told  of  the 
accusations,  both  laughingly  insisted  that 
they  had  never  even  met  him. 

My  turn  came  last  April,  when  one  of  the 
major  Soviet  dailies  ran  a  half-page  attack 
on  me  that  mixed  biographical  data  and 
actual  incidents  with  numerous  vicious,  if 
almost  comically  outrageous,  lies.  These  ar- 
ticles, authored  by  the  KGB  and  containing 
information  that  can  only  come  from  KGB 
reports,  appear  periodically  to  discourage 
ordinary  Soviets  from  having  any  contact 
with  Western,  and  particularly  American, 
correspondents. 

In  addition  to  accusing  me  of  being  a 
drunk,  a  boor,  a  plagiarist,  a  Jewish  justifier 
of  Nazi  genocide  and  a  possible  spy,  the  arti- 
cle told  of  how  I  had  carelessly  misplaced  a 
notebook  containing  a  list  of  my  contacts- 
described  collectively  as  "renegades  and 
criminals"— and  then  offered  the  readers  a 
half  dozen  examples.  I  only  knew  one  of  the 
people  mentioned  and  had  never  lost  such  a 
notebook. 

I  was  denounced  by  a  series  of  anonymous 
callers  in  the  days  after  the  article  ap- 
peared, but  no  stronger  action  was  taken. 

No  shortage  of  Daniloff's  colleagues  have 
risen  to  his  defense,  but  it  is  not  really  nec- 
essary to  know  a  lot  about  Daniloff  to  dis- 
miss the  case  against  him.  It  is  necessary 
only  to  know  a  little  about  his  accusers. 


D  1235 

BY  ANY  MEASURE,  ETHIOPIA 
HAS  THE  WORST  HUMAN 
RIGHTS  RECORD 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  of  all  the 
nations  in  the  world,  which  nation  has 
the  worst  human  rights  record?  It  is 
Ethiopia.  By  any  measure.  Ethiopia 
has  the  worst  human  rights  violations 
in  the  world.  Over  100.000  people  were 
killed  in  Ethiopia  last  year  because  of 
their  resettlement  program. 

This  House,  in  response  to  that, 
added  an  amendment  to  a  piece  of  leg- 
islation which  caught  the  attention  of 
Chairman  Mengistu.  They  stopped  the 
resettlement  program.  Last  week  was 
the  armiversary  of  that  Marxist  gov- 
ernment's coming  to  power  and  Men- 
gistu. in  his  speech,  again  said  that  in 
short  order,  they  are  going  to  start  the 
resettlement  program  again. 

They  take  hundreds  of  people,  many 
times  rip  them  from  their  families, 
and  take  them  500  or  600  miles  south 
to  the  southern  part  of  Ethiopia. 
Thousands  die  in  these  resettlement 
programs.  I  think  that  we.  in  this 
House,  who  are  always  concerned 
about  human  rights  violations,  have 
an  obligation  and  a  duty  to  mankind 
to  speak  out.  I  hope  that  the  Members 
of  this  House  will  do  that. 


STAND  BEHIND  OUR  ELECTED 
FOREIGN  POLICY  SPOKESMAN. 
THE  PRESIDENT  OP  THE 
UNITED  STATES 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAUB.  Mr.  Speaker.  Americans 
can  be  thankful  for  the  release  of  Nick 
Daniloff  from  the  trumped  up  charges 
engineered  by  the  KGB.  Americans 
can  also  take  comfort  that  we  have 
sent  packing  25  spies  who  used  the 
United  Nations  as  the  command  center 
for  stealing  America's  state  secrets. 

Finally  the  release  of.  among  the 
three.  Yuri  Orloff  from  the  clutches 
of  his  Russian  tormentors  is  indeed 
good  news.  The  meeting  between  the 
President  and  Soviet  leader  Gorbachev 
could  lead  to  an  arms  agreement  and 
perhaps  progress  on  human  rights  and 
Soviet  involvement  in  hot  spots  like 
Afghanistan. 

But  there  should  be  no  illusion 
about  the  nature  of  the  Soviet  regime 
and  the  need  for  a  strong  negotiating 
position.  The  Soviets,  as  in  the  Dani- 
loff affair,  demonstrated  that  they 
deal  brutally  with  the  weak  and  the 
vulnerable. 

There  has  been  plenty  of  partisan- 
ship in  this  House  on  dealing  with  the 
Soviets.  This  is  the  most  dangerous 


game.  I  would  urge  all  Members  of  the 
House  to  refrain  from  attempting  to 
impose  his  or  her  own  particular  view 
on  how  these  negotiations  should  be 
handled  and  stand  behind  our  elected 
foreign  policy  spokesman,  the  Presi- 
dent of  the  United  States. 


AN  UNBELIEVABLE  TRAGEDY 
FOR  THE  COUNTRY 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  Los  Angeles  Times  is  pre- 
dicting that  we  are  going  to  have  a 
major  issue  before  us  next  year  and  in 
the  years  to  come  that  really  has  not 
been  discussed  in  depth  here  this  year, 
except  for  one.  brief,  tumultuous 
moment.  That  is  the  spread  of  this 
always-fatal  plague.  AIDS— a  break- 
down of  the  immune  system.  Over  1V4 
million  of  our  citizens  now  have  the 
possibility  of  falling  victim  to  this  dis- 
ease. 

I  sponsored  a  lunch  a  year  ago  this 
week  to  find  out  what  was  really  hap- 
pening. Since  then,  the  Department  of 
Health  and  Human  Services  has  sent 
me  a  little  statistical  extract  of  three 
pages  every  week  on  Monday.  As  of 
the  close  of  business  at  HHS  on  Sep- 
tember 15.  there  has  been  283  new 
cases  that  week  and  115  deaths. 

I  have  just  looked  at  the  extract  for 
the  last  week  ending  Monday  the  22d, 
and  there  were  636  new  cases  in  the  7 
days  ending  Monday,  and  408  deaths 
last  week  alone.  We  have  now  sur- 
passed that  death  toll  of  1968  in  the 
Vietnam  war.  Four  hundred  and  eight 
dead  last  week. 

Is  this  a  blip?  An  anomaly?  Or  is  it 
now  going  to  stay  at  double  the  week 
before  for  the  weeks  to  come?  When 
we  get  down  to  serious  business  here 
after  we  have  reorganized  next  Febru- 
ary and  March,  we  are  going  to  have  5 
more  months  of  death  statistics  46 
look  at.  This  is  an  unbelievable  trage- 
dy for  this  country. 


A  PUBLIC  RELATIONS  ATTEMPT 
TO  COVER  THE  CONTINU- 
ATION OF  THE  ARMS  RACE 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker,  the  ad- 
ministration is  aimouncing  today  a 
hurry-up  summit  with  the  Soviet 
Union  in  the  next  10  days.  What  is  the 
purpose  of  this  summit?  I  can  tell  you 
right  now.  It  is  to  create  a  public  rela- 
tions smoke  screen  to  prevent  the 
House  of  Representatives,  now  meet- 
ing with  the  Senate  in  conference, 
from  holding  tough  to  the  nuclear 
testing  amendments.  SALT  II  amend- 
ments.   SDI    amendments,    chemical 
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weapon  amendments  that  we  passed  in 
this  body. 

It  is  the  October  surprise,  meant, 
one,  to  kill  those  tough  amendments 
putting  restrictions  upon  nuclear  test- 
ing that  have  passed  the  House  of 
Representatives,  and  second,  to  send 
out  that  smolce  screen  for  November 
that  give  every  indication  to  the  Amer- 
ican public  that  this  administration  is 
interested  in  arms  control. 

That  is  the  October  surprise;  that  is 
what  this  summit  is  all  about.  But  it  is 
interesting  that  simultaneously,  coin- 
ciding with  this  announcement,  an  ob- 
scure event  is  tailcing  place  in  the 
Nevada  desert.  As  I  speak,  window 
washers  in  Las  Vegas  were  told  to  stay 
home  for  the  day.  There  is  going  to  be 
a  nuclear  explosion  in  the  Nevada 
desert  today  that  rocks  and  sways  the 
tall  buildings. 

That  is  what  this  is  all  about:  A 
public  relations  attempt  to  cover  over 
a  continuation  of  the  arms  race  while 
at  the  same  time  saying  the  right 
things  and  trying  to  pretend  that  they 
are  doing  the  right  things  at  a  summit 
in  Geneva. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
KiLOEE).  Pursuant  to  the  provisions  of 
clause  5,  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


SSI  IMPROVEMENT 
AMENDMENTS  OF  1986 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5595)  to  amend  title 
XVI  of  the  Social  Security  Act  to 
make  necessary  improvements  in  the 
SSI  program  with  the  objective  of  as- 
suring that  such  program  (including 
the  work  incentive  provisions  in  sec- 
tion 1619  of  such  act)  will  more  realis- 
tically and  more  equitably  reflect  the 
needs  and  circumstances  of  applicants 
and  recipients  thereunder. 

The  Clerk  read  as  follows: 

H.R.  5595 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    I.    SHORT  TITLE    AND   TABLE   OF   CON- 
TENTS. 

(a)  Short  TiTtx.— This  Act  may  be  cited 
as  the  "SSI  Improvement  Amendments  of 
1986". 

(b)  Table  of  Contents.— 


TITLE  I— GENERAL  SSI  AMENDMENTS 

Subtitle  A— Treatment  of  Income  and 

Resources 

Sec.  101.  Exclusion  of  certain  temporary 
income  In  retrospective  ac- 
counting. 

Sec.  102.  Exclusion  of  certain  real  and  per- 
sonal property  from  income. 

Sec.  103.  Modification   of   penalties   where 
assets  are  transferred  at  less 
than  fair  market  value. 
Subtitle  B— Provisions  Relating  to 
Eligibility 

Sec.  111.  Payment  of  benefits  due  deceased 
recipients. 

Sec.  112.  Loss  of  SSI  benefits  upon  entitle- 
ment to  early  widow's  or  wid- 
ower's insurance  benefits. 

Sec.  113.  Eligibility  of  alien  for  SSI  when 
sponsor  is  an  agency  or  organi- 
zation. 

Sec.  114.  Treatment  of  certain  couples  in 
medical  institutions. 
Subtitle  C— Provisions  Relating  to 
Emergency  Assistance 

Sec.  121.  Modification  of  interim  assistance 
reimbursement  program. 

Sec.  122.  Increased  emergency  advance  pay- 
ments for  presumptively  eligi- 
ble individuals. 
Subtitle  D— Provisions  Relating  to  Group 
Living  Facility  Standards 

Sec.  131.  Repeal  of  penalty  against  recipi- 
ent where  group  living  facility 
fails  to  meet  applicable  stand- 
ards. 

Sec.  132.  Study  of  alternative  methods  of 
promoting  the  establishment 
and  effective  enforcement  of 
standards  for  group  living  fa- 
cilities. 

Subtitle  E— Provisions  Relating  to  the  Blind 

Sec.  141.  Special  notice  to  blind  SSI  recipi- 
ents. 

Sec.  142.  Technical  amendments  relating  to 
rehabilitation  services  for  the 
blind. 
Subtitle  F— General  Provisions 

Sec.  151.  Effective  date. 

TITLE   II— EMPLOYMENT  OPPORTUNI- 
TIES FOR  DISABLED  AMERICANS 

Sec.  201.  Permanent  authorization  of  pro- 
gram of  benefits  under  section 
1619. 

Sec.  202.  Eligibility  of  certain  disabled  indi- 
viduals for  benefits  during  ini- 
tial two  months  in  certain  in- 
stitution. 

Sec.  203.  Improvements  to  section  1619  pro- 
gram. 

Sec.  204.  Notifications  to  applicants  and  re- 
cipients. 

Sec.  205.  Loss  of  SSI  upon  entitlement  to 
child's  insurance  benefits  based 
on  disability. 

Sec.  206.  Medicaid  eligibility  for  certain  re- 
cipients of  cash  benefits  under 
section  1619. 

Sec.  207.  Effective  dates. 

TITLE  I— GENERAL  SSI  AMENDMENTS 

Subtitle  A — Treatment  of  Income  and  Resources 

SEC.  101.  EXCLUSION  OF  CERTAIN  TEMPORARY 
INCOME  IN  RETROSPECTIVE  AC- 
COUNTING. 

Section  1611(c)(2)  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
(after  and  below  subparagraph  (B))  the  fol- 
lowing new  sentence: 

"Any  income  which  is  received  by  an  indi- 
vidual in  the  month  in  which  such  individ- 


ual's application  for  benefits  under  this  title 
becomes  effective  (or,  if  the  Secretary  so  de- 
termines, in  such  month  and  the  following 
month)  or  in  any  month  immediately  fol- 
lowing a  month  of  such  individual's  ineligi- 
bility for  such  benefits  (or,  if  the  Secretary 
so  determines,  in  such  month  and  the  fol- 
lowing month),  and  which  constitutes 
income  in  an  amount  which  such  individual 
does  not  continue  to  receive  in  subsequent 
months,  shall  be  taken  into  account  in  de- 
termining the  amount  of  the  benefit  of  such 
individual  (and  his  eligible  spouse  if  any) 
only  for  that  month  and  shall  not  be  taken 
into  account  in  determining  the  amount  of 
the  benefit  for  any  subsequent  month.". 

SEC.  102.  EXCLUSION  OF  CERTAIN  REAL  AND  PER- 
SONAL PROPERTY  FROM  INCOME. 

Section  1612(b)  of  the  Social  Security 
Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (12); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(14)  unearned  income,  within  such  limit 
or  limits  as  the  Secretary  may  by  regulation 
prescribe,  received  in  kind  in  the  form  of 
real  or  personal  property  which  is  not  con- 
verted into  cash  in  the  month  of  receipt  if 

(A)  any  part  of  its  value  qualifies  for  exclu- 
sion from  the  resources  of  such  individual 
(and  spouse  if  any),  or  (B)  section  1613(b) 
will  be  applicable  to  such  property  after 
such  month  of  receipt.". 

SEC  103.  MODIFICATION  OF  PENALTIES  WHERE 
ASSETS  ARE  TRANSFERRED  AT  LESS 
THAN  FAIR  MARKET  VALUE. 

Section  1613(c)  of  the  Social  Security  Act 
is  amended— 

(1)  by  inserting  immediately  after  "the  ex- 
clusions under  subsection  (a)"  in  paragraph 
(1)  the  following:  ",  and  subject  to  para- 
graph (4)  of  this  subsection"; 

(2)  by  inserting  "(A)"  after  "within  the 
preceding  24  months  if"  in  paragraph  (1); 

(3)  by  inserting  before  the  period  at  the 
end  of  paragraph  (1)  the  following:  ",  and 

(B)  the  fair  market  value  of  such  resource 
or  interest  at  the  time  it  was  given  away  or 
sold  (plus  the  fair  market  value  of  any  other 
resources  or  interests  therein  which  were 
owned  by  such  individual  or  eligible  spouse 
within  the  same  24  months  and  were  given 
away  or  sold  for  that  purpose)  exceeds  the 
compensation  received  for  such  resource  or 
interest  (plus  the  compensation  received  for 
all  of  the  other  resources  and  interests  so 
given  away  or  sold)  by  more  than  $3,000"; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  The  Secretary  may  by  regulation  pro- 
vide for  suspending  the  application  of  para- 
graph (1)  to  the  extent  (in  any  instance) 
that  the  Secretary  determines  that  such 
suspension  is  necessary  to  avoid  undue 
hardship.". 

Subtitle  B— Provisions  Relating  to  Eligibility 

SEC.  111.  PAYMENT  OF  BENEFITS  DUE  DECEASED 
RECIPIENTS. 

(a)  In  General.— Section  1631(b)(1)  of  the 
Social  Security  Act  is  amended— 

(1)  by  inserting  "(A)"  after  "(1)"; 

(2)  by  striking  out  "by  recovery  from" 
where  it  first  appears  in  the  first  sentence 
and  all  that  follows  down  through  "The 
Secretary  (A)  shall  make"  and  inserting  in 
lieu  thereof  the  following: 

""by  recovery  from  such  individual  or  his  eli- 
gible spouse  (or  from  the  estate  of  either)  or 
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by  payment  to  such  Individual  or  his  eligible 
spouse,  or,  if  such  Individual  is  deceased,  by 
payment— 

"(i)  to  any  surviving  spouse  of  such  indi- 
vidual, whether  or  not  the  individual's  eligi- 
ble spouse,  if  (within  the  meaning  of  the 
first  sentence  of  section  202(1))  such  surviv- 
ing husband  or  wife  was  living  in  the  same 
household  with  the  Individual  at  the  time  of 
his  death  or  within  the  6  months  immedi- 
ately preceding  the  month  of  such  death,  or 

"(ID  If  such  individual  was  a  disabled  or 
blind  child  who  was  living  with  his  parent  or 
parents  at  the  time  of  his  death  or  within 
the  6  months  immediately  preceding  the 
month  of  such  death,  to  such  parent  or  ptu*- 
ents. 

"(B)  The  Secretary  (i)  shall  make": 

(3)  by  striking  out  "and  (B)  shall  in  any 
event"  and  inserting  in  lieu  thereof  "and  (II) 
shall  in  any  event"; 

(4)  by  striking  out  "(i)  the  amount"  and 
"(ii)  an  amount"  and  inserting  In  lieu  there- 
of "(I)  the  amount"  and  "(II)  an  amount", 
respectively;  and 

(5)  by  striking  out  "clause  (B)"  and 
"clause  (A)"  In  the  last  sentence  and  insert- 
ing in  lieu  thereof  "clause  (ID"  and  "clause 
(I)",  respectively. 

(b)  Eftective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with^re- 
spect  to  benefits  payable  for  months  after 
May  1986. 

SEC.  112.  LOSS  OF  SSI  BENEFITS  IPON  ENTITLE- 
MENT TO  EARLY  WIDOWS  OR  WIDOW- 
ER'S INSURANCE  BENEFITS. 

(a)  In  General.— Section  1611(e)(2)  of  the 
Social  Security  Act  Is  amended— 

(1)  by  Inserting  "(A)"  before  "No  person"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  If  any  person— 

"(i)  applies  for  and  obtains  benefits  under 
subsection  (e)  or  (f )  of  section  202  (or  under 
any  other  subsection  of  section  202  if  such 
person  is  also  eligible  for  benefits  under 
such  subsection  (e)  or  (f))  as  required  by 
subparagraph  (A)  of  this  paragraph,  being 
then  at  least  60  years  of  age  but  not  entitled 
to  hospital  insurance  benefits  under  part  A 
of  title  XVIII.  and 

"(ii)  is  determined  to  be  ineligible  (by 
reason  of  the  receipt  of  such  benefits  under 
section  202)  for  supplemental  security 
Income  benefits  under  this  title  or  for  State 
supplementary  payments  of  the  type  de- 
scribed in  section  1616(a), 
such  person  shall  nevertheless  be  deemed  to 
be  a  recipient  of  supplemental  security 
income  benefits  under  this  title  for  purposes 
of  title  XIX,  so  long  as  he  or  she  (I)  would 
be  eligible  for  such  supplemental  security 
income  benefits,  or  such  State  supplementa- 
ry payments,  in  the  absence  of  such  benefits 
under  section  202,  and  (II)  is  not  entitled  to 
hospital  insurance  benefits  under  part  A  of 
title  XVIII.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  individual  without  regard  to 
whether  the  determination  of  his  or  her  in- 
eligibility for  supplemental  security  income 
benefits  by  reason  of  the  receipt  of  benefits 
under  section  202  of  the  Social  Security  (as 
described  in  section  1611(e)(2)(B)(ii)  of  such 
Act)  occurred  before,  on,  or  after  the  date  of 
the  enactment  of  this  Act;  but  no  individual 
shall  be  eligible  for  assistance  under  title 
XIX  of  such  Act  by  reason  of  such  amend- 
ments for  any  period  before  October  1,  1987. 


SEC.  113.  ELIGIBILITY  OF  ALIEN  FOR  SSI  WHEN 
SPONSOR  IS  AN  AGENCY  OR  ORGANI- 
ZATION. 

Section  1621  of  the  Social  Security  Act  Is 
amended— 

(1)  by  inserting  "(1)"  before  For  purposes 
of  determining"  in  subsection  (a),  and 
adding  at  the  end  of  such  subsection  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  paragraph  (1),  If  the 
person  who  executed  the  affidavit  of  sup- 
port or  similar  agreement  referred  to  in 
such  paragraph  Is  an  agency  or  other  orga- 
nization, subsection  (f)  shall  apply  instead 
of  subsection  (b)  or  (c)  or  paragraph  (1)  of 
this  subsection.";  and 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (g),  and  inserting  after  subsection 
(e)  the  following  new  subsection: 

"(f)  In  the  case  of  an  individual  who  is  an 
alien  and  with  respect  to  whom  an  agency 
or  organization  executed  an  affidavit  of  sup- 
port or  similar  agreement  (as  a  sponsor  of 
such  individual's  entry  into  the  United 
States),  such  individual  shall,  for  a  period  of 
three  years  after  his  entry  into  the  United 
States,  be  ineligible  for  benefits  under  this 
title  unless  the  Secretary  has  determined 
that  such  sponsoring  agency  or  organization 
is  no  longer  in  existence,  or  that  such 
agency  or  organization  has  been  adjudged 
bankrupt  by  a  court  of  competent  jurisdic- 
tion. The  determinations  referred  to  in  the 
preceding  sentence  shall  be  made  by  the 
Secretary  based  upon  such  documentary 
evidence  as  he  may  require.". 

SEC.  114.  TREATMENT  OF  CERTAIN  COUPLES  IN 
MEDICAL  INSTITUTIONS. 

(a)  In  General.— Section  1611(e)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(5)  Notwithstanding  anything  to  the  con- 
trary in  the  criteria  being  used  by  the  Secre- 
tary in  determining  when  a  husband  and 
wife  are  to  be  considered  two  eligible  indi- 
viduals for  purposes  of  this  title  and  when 
they  are  to  be  considered  an  eligible  individ- 
ual with  an  eligible  spouse,  the  State  agency 
administering  or  supervising  the  administra- 
tion of  a  State  plan  under  any  other  pro- 
gram under  this  Act  may  (in  the  administra- 
tion of  such  plan)  treat  a  husband  and  wife 
sharing  a  room  or  comparable  accommoda- 
tion in  a  hospital,  home,  or  facility  de- 
scribed in  paragraph  (1)(B)  as  though  they 
were  an  eligible  individual  with  his  or  her 
eligible  spouse  for  purposes  of  this  title 
(rather  than  two  eligible  individuals),  after 
they  have  continuously  shared  such  a  room 
or  accommodation  for  6  months,  if  treating 
such  husband  and  wife  as  two  eligible  Indi- 
viduals would  prevent  either  of  them  from 
receiving  benefits  or  assistance  under  such 
plan  or  reduce  the  amount  thereof.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Subtitle  C — Provisions  Relating  to  Emergency 
Assistance 

SEC.  121.  MODIFICATION  OF  INTERIM  ASSISTANCE 
REIMBURSEMENT  PROGRAM. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 1631(g)(2)  of  the  Social  Security  Act  is 
amended  by  striking  out  "at  the  time  the 
Secretary  makes  the  first  payment  of  bene- 
fits" and  inserting  in  lieu  thereof  "(I)  at  the 
time  the  Secretary  makes  the  first  payment 
of  benefits  with  respect  to  the  period  de- 
scribed in  clause  (A)  or  (B)  of  paragraph  (3), 
or  (ii)  (under  regulations  prescribed  by  the 
Secretary  in  consultation  with  the  Secre- 
tary of  the  Treasury)  as  a  replacement  for  a 
benefit  check  which  has  been  lost  or  stolen 


as  described  in  clause  (C)  of  such  para- 
graph". 

(b)  Definition  of  Interim  Assistance.— 
Section  1631(g)(3)  of  such  Act  is  amended— 

(1)  by  Inserting  "(A)"  after  "basic  needs"; 
and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  (B)  during  the 
period  beginning  with  the  first  month  for 
which  the  individual's  benefits  (as  defined 
in  paragraph  (2))  have  been  terminated  or 
suspended  if  the  individual  was  subsequent- 
ly found  to  have  been  eligible  for  such  bene- 
fits, or  (C)  during  any  period  for  which  a 
benefit  check  has  been  issued  if  such  check 
was  lost  or  stolen  before  being  negotiated  by 
the  Individual". 

SEC.  122.  INCREASED  EMERGENCY  ADVANCE  PAY- 
MENTS FOR  PRESUMPTIVELY  ELIGI- 
BLE INDIVIDUALS. 

Section  1631(a)(4)(A)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  'a  ca£h 
advance  against  such  benefits  in  an  amount 
not  exceeding  $100"  and  inserting  in  lieu 
thereof  "a  cash  advance  against  such  bene- 
fits in  an  amount  not  exceeding  the  amount 
of  the  monthly  benefit,  including  any  feder- 
ally-administered State  supplementary  pay- 
ments, that  would  be  payable  to  an  eligible 
individual  with  no  other  income  for  the  first 
month  of  such  presumptive  eligibility". 

Subtitle  D — Provisions  Relating  to  Group  Living 
Facility  Standards 

SEC.  131.  REPEAL  OF  PENAL^H  AGAINST  RECIPIENT 
WHERE  GROUP  LIVING  FACILITY 
FAILS  TO  MEET  APPLICABLE  STAND- 
ARDS. 

(a)  In  General.— Section  1616(e)  of  the 
Social  Security  Act  is  amended  by  striking 
out  paragraph  (4). 

(b)  Effective  Date.— Subsection  (a)  shall 
be  effective  on  the  date  of  the  enactment  of 
this  Act. 

SEC.  132.  STUDY  OF  ALTERNATIVE  METHODS  OF 
PROMOTING  THE  EFFEITIVE  EN- 
FORCEMENT OF  STAM>ARI)S  FOR 
CROUP  LIVING  FACILITIE.'i 

The  Secretary  of  Health  and  Human  Serv- 
ices and  the  Comptroller  General  of  the 
United  States  shall  each  study  and  analyze 
alternative  methods  which  might  be  adopt- 
ed- 
CD  to  promote  the  enforcement  of  appro- 
priate State  standards  (governing  such  mat- 
ters as  admission  policies,  safety,  sanitation, 
and  protection  of  civil  rights)  by  institu- 
tions, foster  homes,  and  group  living  ar- 
rangements in  which  significant  numbers  of 
SSI  recipients  are  residing  or  are  likely  to 
reside,  and 

(2)  to  carry  out  more  effectively  the  objec- 
tives of  section  1616(e)  of  the  Social  Securi- 
ty Act. 

The  Secretary  and  the  Comptroller  General 
shall  each  submit  to  the  Congress,  no  later 
than  January  1,  1988,  a  full  and  complete 
report  of  the  results  of  his  study  and  analy- 
sis under  this  section  together  with  such 
recommendations  as  may  be  deemed  appro- 
priate. 

Subtitle  E— Provisions  Relating  to  the  Blind 
SEC.  Ml.  SPECIAL  NOTICE  TO  BLIND  RECIPIENTS. 

(a)  In  General.— (1)  Section  1631  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 
"Special  Notice  to  Blind  Individuals  with 

Respect  to  Hearings  and  Other  Official 

Actions 

•(j)(l)  In  any  case  where  an  Individual 
who  is  applying  for  or  receiving  benefits 
under  this  title  on  the  basis  of  blindness  is 
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entitled  (under  subsection  (c)  or  otherwise) 
to  receive  notice  from  the  Secretary  of  any 
decision  or  determination  made  or  other 
action  taken  or  proposed  to  be  talcen  with 
respect  to  his  or  her  rights  under  this  title, 
such  individual  shall  at  his  or  her  election 
be  entitled  either  (A)  to  receive  a  supple- 
mentary notice  of  such  decision,  determina- 
tion, or  action,  by  telephone,  within  5  work- 
ing days  after  the  Initial  notice  is  mailed,  or 
(B)  to  receive  the  Initial  notice  in  the  form 
of  a  certified  letter. 

"(2)  The  elections  described  in  paragraph 
(1)  may  be  made  at  any  time;  but  an  oppor- 
tunity to  make  such  an  election  shall  In  any 
event  be  given  (A)  to  every  individual  who  is 
an  applicant  for  benefits  under  this  title  on 
the  basis  of  blindness,  at  the  time  of  his  or 
her  application,  and  (B)  to  every  individual 
who  is  a  recipient  of  such  benefits  on  the 
basis  of  blindness,  at  the  time  of  each  rede- 
termination of  his  or  her  eligibility.  Such  an 
election,  once  made  by  an  individual,  shall 
apply  with  respect  to  all  notices  of  deci- 
sions, determinations,  and  actions  which 
such  individual  may  thereafter  be  entitled 
to  receive  under  this  title  tintll  such  time  as 
it  is  revoked  or  changed.". 

(2)  The  amendment  made  by  paragraph 
(1)  shaU  take  effect  on  April  1.  1987;  and  the 
Secretary  of  Health  and  Human  Services 
shall  take  appropriate  steps,  no  later  than 
October  1,  1987.  to  ensure  that  every  indi- 
vidual already  receiving  benefits  under  title 
XVI  of  the  Social  Security  Act  on  the  basis 
of  blindness  is  given  an  early  opportunity  to 
make  the  election  provided  for  in  section 
1631(j)  of  such  Act  (as  added  by  such 
amendment). 

(b)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  study  the  desirability 
and  feasibility  of  extending  special  or  sup- 
plementary notification  rights  of  the  type 
conferred  upon  blind  individuals  by  section 
1631(J)  of  the  Social  Security  Act  (as  added 
by  subsection  (a)  of  this  section)  to  other  in- 
dividuals who  may  lack  the  ability  to  read 
and  comprehend  regular  written  notices, 
and  shall  report  the  results  of  such  study  to 
the  Congress,  along  with  such  recommenda- 
tions as  may  appear  appropriate,  within  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  142.  TECHNICAL  AMENDMENTS  RELATING  TO 
REHABILITATION  SERVICES  FOR  THE 
BLIND. 

(a)  Section  1631(a)(6)  of  the  Social  Securi- 
ty Act  is  amended— 

(1)  by  inserting  "blindness  (as  determined 
under  section  1614(a)(2))  or"  before  'dis- 
ability (as  determined  under  section 
1614(a)(3))": 

(2)  by  inserting  "blindness  or  other" 
before  "physical  or  mental  impairment"; 
and 

(3)  by  inserting  "blindness  and"  before 
"disability  benefit  rolls"  In  subparagraph 
(B). 

Subtitle  F — General  Provigions 
SEC.  151.  EFFECTIVE  DATE. 

Except  as  otherwise  specifically  provided, 
this  title  and  the  amencbnents  made  by  this 
title  shall  become  effective  April  1,  1987. 

TITLE  H— EMPLOYMENT  OPPORTUNITIES 
FOR  DISABLED  .AMERICANS 

SEC.  201.  PERMANENT  AUTHORIZATION  OF  PRO- 
CRAM  OF  BENEFITS  UNDER  SECTION 
IC19. 

Section  201(d)  of  the  Social  Security  Dis- 
ability Amendments  of  1980  (42  U.S.C. 
1382h  note)  is  amended  by  striking  out  ", 
but  shall  remain  in  effect  only  through 
June  30,  1987". 


SEC.  202.  ELIGIBILITY  OF  CERTAIN  DISABLED  OR 
BLIND  INDIVIDl'ALS  FOR  BENEFITS 
DURING  INITIAL  TWO  MONTHS  IN 
CERTAIN  INSTITITIONS. 

Section  1611(e)(1)  of  the  Social  Security 
Act  (42  U.S.C.  1382(e)(1))  is  amended- 

(1)  In  subparagraph  (A)  by  striking  out 
"and  (D)"  and  inserting  in  lieu  thereof  "(D), 
and  (E)";  and 

(2)  in  subparagraph  (B)  by  inserting 
"(subject  to  subparagraph  (E))"  after  "shall 
be  payable";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(E)  Notwithstanding  subparagraphs  (A) 
and  (B),  any  individual  who— 

"(i)(I)  is  an  irunate  of  a  public  institution, 
the  primary  purpose  of  which  is  the  provi- 
sion of  medical  or  psychiatric  care,  through- 
out any  month  as  described  in  subpara- 
graph (A),  or 

"(II)  is  in  a  hospital,  extended  care  facili- 
ty, nursing  home,  or  intermediate  care  facil- 
ity throughout  any  month  as  described  in 
subparagraph  (B), 

"(ii)  was  eligible  under  section  1619(a)  or 
(b)  for  the  month  preceding  such  month, 
and 

"(iii)  under  an  agreement  of  the  public  in- 
stitution or  the  hospital,  extended  care  fa- 
cility, nursing  home,  or  intermediate  care 
facility  is  permitted  to  retain  any  benefit 
payable  by  reason  of  this  subparagraph, 

may  be  an  eligible  individual  or  eligible 
spouse  for  purposes  of  this  title  (and  enti- 
tled to  a  benefit  determined  on  the  basis  of 
the  rate  applicable  under  subsection  (b))  for 
the  month  referred  to  in  subclause  (I)  or 
(II)  of  clause  (i)  and,  if  such  subclause  still 
applies,  for  the  succeeding  month. 

"(F)  An  individual  who  is  an  eligible  indi- 
vidual or  an  eligible  spouse  for  a  month  by 
reason  of  subparagraph  (E)  shall  not  be 
treated  as  being  eligible  under  section 
1619(a)  or  (b)  for  such  month  for  purposes 
of  clause  (ii)  of  such  subparagraph.". 

SEC.  203.  IMPROVEMENTS  TO  SECTION  1619  PRO- 
GRAM. 

(a)  Cash  Benefits.— Section  1619(a)  of  the 
Social  Security  Act  (42  U.S.C.  1382h(a))  is 
amended  to  read  as  follows: 

"(a)(1)  Any  individual  who  was  deter- 
mined to  be  an  eligible  individual  (or  eligible 
spouse)  by  reason  of  being  under  a  disability 
and  was  eligible  to  receive  benefits  under 
section  1611  (or  a  federally  administered 
State  supplementary  payment)  for  a  month 
and  whose  earnings  in  a  subsequent  month 
exceed  the  amount  designated  by  the  Secre- 
tary ordinarily  to  represent  substantial 
gainful  activity  shall  qualify  for  a  monthly 
benefit  under  this  subsection  for  such  sub- 
sequent month  (which  shall  be  in  lieu  of 
any  l>enefit  under  section  1611)  equal  to  an 
amount  determined  under  section  1611(b)(1) 
(or,  in  the  case  of  an  individual  who  has  an 
eligible  spouse,  under  section  1611(b)(2)), 
and  for  purposes  of  title  XIX  shall  be  con- 
sidered to  be  receiving  supplemental  securi- 
ty income  benefits  under  this  title,  for  so 
long  as— 

"(A)  such  individual  continues  to  have  the 
disabling  physical  or  mental  impairment  on 
the  basis  of  which  such  individual  was 
found  to  be  under  a  disability;  and 

"(B)  the  income  of  such  individual,  other 
than  income  excluded  pursuant  to  section 
1612(b).  is  not  equal  to  or  in  excess  of  the 
amount  which  would  cause  him  to  be  ineli- 
gible for  payments  under  section  1611  and 
such  Individual  meets  all  other  non-disabil- 
ity-related requirements  for  eligibility  for 
benefits  under  this  title. 

"(2)  The  Secretary  shall  make  a  determi- 
nation under  paragraph  (1)(A)  with  respect 


to  an  individual  not  later  than  12  months 
after  the  first  month  for  which  the  individ- 
ual qualifies  for  a  benefit  under  this  subsec- 
tion.". 

(b)  Continuing  Benefits  Under  Title 
XIX.— Section  1619(b)  of  such  Act  is  amend- 
ed- 

(1)  in  paragraph  (1)  by  striking  out  "con- 
tinues to  meet"  and  inserting  in  lieu  thereof 
"meets", 

(2)  in  paragraph  (4)  by  striking  out  "bene- 
fits under  this  title  and  title  XIX"  and  in- 
serting in  lieu  thereof  "benefits  under  this 
title  (including  any  federally  administered 
State  supplementary  payments),  benefits 
under  title  XIX,  and  publicly  funded  at- 
tendant care  services  (including  personal 
care  assistance),". 

(3)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D),  respectively, 

(4)  by  striking  out  the  matter  preceding 
subparagraph  (A)  (as  redesignated  by  para- 
graph (3)  of  this  subsection)  and  inserting 
in  lieu  thereof  the  following: 

"(b)(1)  For  purposes  of  title  XIX,  any  in- 
dividual under  age  65  who  was  determined 
to  be  a  blind  or  disabled  individual  eligible 
to  receive  a  benefit  under  section  1611  or 
any  federally  administered  State  supple- 
mentary payment  for  a  month  and  who  in  a 
subsequent  month  is  ineligible  for  benefits 
under  this  title  (and  for  any  federally  ad- 
ministered State  supplementary  payments) 
because  of  his  or  her  income  shall,  neverr 
theless,  be  considered  to  be  receiving  supple- 
mental security  income  benefits  for  such 
subsequent  month  provided  that  the  Secre- 
tary determines  under  regulations  that—", 
and 

(5)  by  adding  at  the  end  thereof  (after  and 
below  subparagraph  (D),  as  so  redesignated) 
the  following  new  paragraph: 

"(2)(A)  Determinations  made  under  para- 
graph (1)(D)  shall  be  based  on  information 
and  data  updated  no  less  frequently  than 
annually. 

"(B)  In  determining  an  individual's  earn- 
ings for  purposes  of  paragraph  (1)(D).  there 
shall  be  excluded  from  such  earnings  an 
amount  equal  to  the  sum  of  any  amounts 
which  are  or  would  be  excluded  under 
clauses  (ii)  and  (iv)  of  section  1612(b)(4)(B) 
(or  under  clauses  (ii)  and  (iii)  of  section 
1612(b)(4)(A))  in  determining  his  or  her 
income.". 

(c)  Review  Process  for  Certain  Individ- 
uals.— 

(1)  Section  1631  of  such  Act  (42  U.S.C. 
1383)  is  amended— 

(A)  in  subsection  (e)(1)(A)  by  striking  out 
"subparagraph  (B)"  and  inserting  in  lieu 
thereof  "subparagraph  (B)  and  subsection 
(k)".  and 

(B)  by  adding  at  the  end  thereof  (after 
the  new  subsection  added  by  section  141(a) 
of  this  Act)  the  following  new  subsection: 

"Application  and  Review  Requirements  for 
Certain  Individuals 

"(k)(l)  Notwithstanding  any  provision  of 
section  1611  or  1619.  any  individual  who— 

"(A)  was  an  eligible  individual  (or  eligible 
spouse)  under  section  1611  or  was  eligible 
for  benefits  under  or  pursuant  to  section 
1619.  and 

"(B)  who.  after  such  eligibility,  is  ineligi- 
ble for  benefits  under  or  pursuant  to  both 
such  sections  for  a  period  of  12  consecutive 
months. 

may  not  thereafter  become  eligible  for  bene- 
fits under  or  pursuant  to  either  such  section 
until  the  individual  has  reapplied  for  bene- 
fits under  section  1611  and  been  determined 
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to  be  eligible  for  benefits  under  such  sec- 
tion. 

"(2)(A)  Notwithstanding  any  provision  of 
section  1611  or  section  1619,  any  individual 
who  was  eligible  for  benefits  pursuant  to 
section  1619(b),  and  who— 

"(i)(l)  on  the  basis  of  the  same  impair- 
ment on  which  his  or  her  eligibility  under 
such  section  1619(b)  was  based  becomes  eli- 
gible for  benefits  under  section  1611  or 
1619(a)  for  a  month  that  follows  a  period 
during  which  the  individual  was  Ineligible 
for  benefits  under  sections  1611  and  1619(a), 
and 

"(II)  has  earned  income  (other  than 
income  excluded  pursuant  to  section 
1612(b))  for  any  month  in  the  12-month 
period  preceding  such  month  that  is  equal 
to  or  in  excess  of  the  amount  that  would 
cause  him  or  her  to  be  ineligible  for  pay- 
ments under  section  1611(b)  for  that  month 
(if  he  or  she  were  otherwise  eligible  for  such 
payments);  or 

"(il)(I)  on  the  basis  of  the  same  impair- 
ment on  which  his  or  her  eligibility  under 
such  section  1619(b)  was  based  becomes  eli- 
gible under  section  1619(b)  for  a  month  that 
follows  a  period  during  which  the  individual 
was  Ineligible  under  section  1611  and  section 
1619,  and 

"(II)  has  earned  income  (other  than 
income  excluded  pursuant  to  section 
1612(b))  for  such  month  or  for  any  month 
in  the  12-month  period  preceding  such 
month  that  Is  equal  to  or  in  excess  of  the 
amount  that  would  cause  him  or  her  to  be 
Ineligible  for  payments  under  section 
1611(b)  for  that  month  (if  he  or  she  were 
otherwise  eligible  for  such  payments): 
shall,  upon  becoming  eligible  (as  described 
in  clause  (i)(I)  or  (ii)(I)),  be  subject  to  a 
prompt  review  of  the  type  described  in  sec- 
tion 1614(a)(5). 

"(B)  If  the  Secretary  determines  pursuant 
to  a  review  required  by  subparagraph  (A) 
that  the  impairment  upon  which  the  eligi- 
bility of  an  individual  is  based  has  ceased, 
does  not  exist,  or  is  not  disabling,  such  indi- 
vidual may  not  thereafter  become  eligible 
for  a  benefit  under  or  pursuant  to  section 
1611  or  section  1619  until  the  individual  has 
reapplied  for  benefits  under  section  1611 
and  been  determined  to  be  eligible  for  bene- 
fits under  such  section.". 

(2)  Section  1619  of  such  Act  (as  amended 
by  subsections  (a)  and  (b)  of  this  section)  is 
further  amended— 

(A)  in  subsection  (a)  by  striking  out  "Any 
individual"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  1631(k),  any 
individual",  and 

(B)  in  subsection  (b)  by  striking  out  "For 
purposes  of"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  1631(k),  for 
purposes  of". 

(3)  Section  1611  of  such  Act  (42  U.S.C. 
1382)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"Application  and  Review  Requirements  for 
Certain  Individuals 

"(i)  For  application  and  review  require- 
ments affecting  the  eligibility  of  certain  in- 
dividuals, see  section  1631(k).". 

(d)  Conforming  Amendments.— 

(1)  Section  1611(e)  of  such  Act  (42  U.S.C. 
1382(e))  is  amended  by  striking  out  para- 
graph (4),  and  by  redesignating  paragraph 
(S)  (as  added  by  section  114  of  this  Act)  as 
paragraph  (4). 

(2)  Section  1614(a)(3)  of  such  Act  (42 
U.S.C.  1382c(a)(3))  is  amended— 

(A)  in  subparagraph  (D)  by  striking  out  ", 
except  for  purposes  of  subparagraph  (F)  or 
paragraph  (4).",  and 


(B)  by  striking  out  subparagraph  (P),  and 
by  redesignating  subparagraphs  (G)  and  (H) 
as  subparagraphs  (P)  and  (G),  respectively. 

(3)(A)  Section  1614(a)  of  such  Act  (as 
amended  by  paragraph  (2)  of  this  subsec- 
tion) is  further  amended  by  striking  out 
paragraph  (4)  and  by  redesignating  para- 
graph (5)  as  paragraph  (4). 

(B)  Section  1631(k)(2)(A)  of  such  Act  (as 
added  by  subsection  (c)  of  this  section)  Is 
amended  by  striking  out  "section 
1614(a)(5)"  and  Inserting  in  lieu  thereof 
"section  1614(a)(4)". 

SEC.  204.  NOTIFICATIONS  TO  APPLICANTS  AND  RE- 
CIPIENTS. 

Section  1631  of  the  Social  Security  Act  (42 
U.S.C.  1383)  (as  amended  by  sections  141(a) 
and  section  203(c)  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
"Notifications  to  Applicants  and  Recipients 

"(1)  The  Secretary  shall  notify  an  individ- 
ual receiving  benefits  under  section  1611  on 
the  basis  of  disability  or  blindness  of  his  or 
her  potential  eligibility  for  benefits  under 
or  pursuant  to  section  1619— 

"(1)  at  the  time  of  the  initial  award  of 
benefits  to  the  individual  under  section  1611 
(if  the  individual  has  attained  the  age  of  18 
at  the  time  of  such  initial  award),  and 

"(2)  at  the  eswliest  time  after  an  initial 
award  of  benefits  to  an  individual  under  sec- 
tion 1611  that  the  individual's  earned 
income  for  a  month  (other  than  income  ex- 
cluded pursuant  to  section  1612(b))  is  $200 
or  more,  and  periodically  thereafter  so  long 
as  such  individual  has  earned  income  (other 
than  income  so  excluded)  of  $200  or  more 
per  month.". 

SEC.  205.  LOSS  OF  SSI  BENEFITS  I'PON  ENTITLE- 
MENT TO  CHILD'S  INSURANCE  BENE- 
FITS BASED  ON  DISABILITY . 

(a)  In  General.— Section  1634  of  the 
Social  Security  Act  (42  U.S.C.  1383c)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  If  any  individual  who  has  attained 
the  age  of  18  and  is  receiving  benefits  under 
this  title  on  the  basis  of  blindness  or  a  dis- 
ability which  began  before  he  or  she  at- 
tained the  age  of  22— 

"(1)  becomes  entitled,  on  or  after  the  ef- 
fective date  of  this  subsection,  to  child's  in- 
surance benefits  which  are  payable  under 
section  202(d)  on  the  basis  of  such  disability 
or  to  an  increase  in  the  amount  of  the 
child's  insurance  benefits  which  are  so  pay- 
able, and 

"(2)  ceases  to  be  eligible  for  benefits  under 
this  title  because  of  such  child's  insurance 
benefits  or  because  of  the  increase  in  such 
child's  insurance  benefits, 
such  individual  shall  be  treated  for  purposes 
of  title  XIX  as  receiving  benefits  under  this 
title  so  long  as  he  or  she  would  be  eligible 
for  benefits  under  this  title  in  the  absence 
of  such  child's  insurance  benefits  or  such  in- 
crease.". 

(b)  State  Determinations.— Any  determi- 
nation required  under  section  1634(c)  of  the 
Social  Security  Act  with  respect  to  whether 
an  individual  would  be  eligible  for  benefits 
under  title  XVI  of  such  Act  in  the  absence 
of  children's  benefits  (or  an  increase  there- 
of) shall  be  made  by  the  appropriate  State 
agency. 

SEC.  20«.  MEDICAID  ELIGIBILITY  FOR  CERTAIN  RE- 
CIPIENTS OF  CASH  BENEFITS  UNDER 
SECTION  1S19. 

Section  1619(b)  of  the  Social  Security  Act 
(42  U.S.C.  1382h(b))  (as  amended  by  section 
203(b)  of  this  Act)  is  further  amended  by 
adding  at  thfe  end  thereof  the  following  new 
paragraph: 


"(3)  In  the  case  of  a  State  that  exercises 
the  option  under  section  1902(f),  any  Indi- 
vidual who— 

"(A)(i)  qualifies  for  a  benefit  under  sub- 
section (a),  or 

"(11)  meets  the  requirements  of  paragraph 
(l);and 

"(B)  was  eligible  for  medical  assistance 
under  the  State  plan  approved  under  title 
XIX  in  the  month  immediately  preceding 
the  first  month  in  which  the  individual 
qualified  for  a  benefit  under  such  subsec- 
tion or  met  such  requirements, 

shall  remain  eligible  for  medical  assistance 
under  such  plan  for  so  long  as  the  Individual 
qualifies  for  a  benefit  under  such  subsection 
or  meets  such  requirements.". 

SEC.  207.  EFFECTIVE  DATES. 

(a)  Permanent  Authorization.— The 
amendment  made  by  section  201  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Program  Modifications.— The  amend- 
ments made  by  sections  202,  203,  204,  205, 
and  206  shall  become  effective  on  July  1, 
1987. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DUNCAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rostem- 
KowsKi]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Tennes- 
see [Mr.  Duncan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Ros"rENKOwsKi]. 

general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  imanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  presently  imder  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  bill  was  reported 
by  the  Committee  on  Ways  and  Means 
by  voice  vote  and  enjoys  bipartisan 
support.  Title  I  ot  the  bill  makes  a 
number  of  minor  but  very  important 
changes  in  the  SSI  Program  that 
make  the  program  more  responsive  to 
the  needs  of  the  aged,  blind,  and  dis- 
abled poor.  Title  II  of  the  bill  makes 
section  1619  of  the  Social  Security  Act 
permanent.  Under  this  section,  dis- 
abled individuals  who  are  able  to  work, 
despite  their  severe  impairments,  can 
do  so  without  fear  of  losing  their  SSI 
benefits  and  their  Medicaid  coverage. 
Over  55,000  disabled  individuals  have 
benefited  from  section  1619  since  it 
was  enacted  in  1981. 

I  want  to  thank  Mr.  Ford,  the  chair- 
man of  the  Public  Assistance  Subcom- 
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mittee,  and  Mr.  Stark  the  ranking 
member,  for  their  work  in  developing 
this  bill.  They  have  brought  to  the 
floor  a  proposal  that  not  only  im- 
proves the  SSI  Program,  but  will  also 
save  $4  million  over  the  next  3  fiscal 
years. 

I  now  yield  to  Mr.  Ford,  chairman  of 
the  Public  Assistance  Subcommittee, 
for  a  more  detailed  explanation  of  the 
bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Tennessee  [Mr.  Ford]. 

Mr.  FORD  of  Tennessee.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker.  H.R.  5595,  the  SSI  Im- 
provement Amendments  of  1986,  is  im- 
portant legislation  to  the  over  4  mil- 
lion aged,  blind,  and  disabled  individ- 
uals who  rely  on  SSI  for  a  minimum 
level  of  income  to  meet  their  daily 
living  needs. 

Title  I  of  the  bill  makes  a  number  of 
improvements  in  the  SSI  Program. 
These  include: 

The  payment  of  retroactive  benefits 
on  behalf  of  a  deceased  recipient  to 
his  spouse  or,  in  the  case  of  a  disabled 
child,  to  his  parents; 

Continued  Medicaid  coverage  for 
widows  or  widowers  who  lose  health 
care  coverage  when  they  are  required 
to  take  Social  Security  benefits  at  age 
60; 

The  modification  of  penalties  when 
small  amounts  of  assets  are  given 
away; 

Improved  emergency  assistance  pro- 
grams for  SSI  recipients;  and 

A  requirement  of  special  notices  to 
blind  recipients. 

I  want  to  note  Mr.  Anthony's  role  in 
addressing  the  problem  of  payment  of 
retroactive  benefits  to  the  spouse  or 
parents  of  a  deceased  recipient. 

Title  II  of  the  bill  makes  section 
1619  of  the  Social  Security  Act  perma- 
nent. This  section  allows  disabled  indi- 
viduals who  are  able  to  work,  despite 
their  impairments,  to  continue  to  re- 
ceive SSI  and/or  Medicaid  benefits. 
Section  1619  is  due  to  expire  on  June 
30,  1987.  A  recent  report  of  the  De- 
partment of  Health  and  Human  Serv- 
ices has  confirmed  what  advocates  for 
the  disabled  have  been  telling  us  for 
years— the  1619  program  is  a  valuable 
incentive  for  those  disabled  individuals 
who  want  to  try  and  work  and  it  is  a 
very  complicated  program.  It  is  time  to 
make  it  permanent  and  simpler. 

I  want  to  commend  my  colleague 
from  California.  Mr.  Stark,  for  his  ef- 
forts in  getting  this  bill  to  the  floor. 
He,  along  with  our  colleague  from 
Texas,  Mr.  Bartlett,  introduced  legis- 
lation at  the  beginning  of  this  Con- 
gress that  became  the  basis  of  the  bill 
we  are  considering  today. 

Mr.  Speaker,  this  bill  deserves  the 
support  of  all  Members  of  the  House 
and  I  urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation,  but  without  a  great  deal  of 
enthusiasm.  It  is,  I  think,  a  great  exam- 
ple. It  has  many  good  things  in  it.  It  is  a 
good  idea,  I  guess,  by  packaging  some 
good  ideas  with  some  bad  ideas,  like  ink 
and  water. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  LagomarsinoI. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  5595,  the  SSI 
improvement  amendments.  The  fact 
that  section  1619  is  not  permanently 
authorized  inhibits  many  persons  with 
disabilities  from  utilizing  its  benefits. 
They  fear  that  the  program  will  be 
terminated. 

We  all  know  of  disabled  persons  who 
want  to  work  and  become  independ- 
ent, taxpaying  citizens,  but  who  are 
afraid  to  accept  a  job  or  earn  more 
than  they  are  currently  earning  for 
fear  of  losing  their  SSI  health  care 
benefits.  We  should  be  promoting  em- 
ployment among  the  disabled— cer- 
tainly not  discouraging  it  with  this  dis- 
incentive to  work.  It  is  important  that 
the  disabled  be  able  to  work  when 
they  can  without  losing  their  benefits, 
for  often  their  work  record  is  very 
short  lived.  Furthermore,  in  the  case 
of  the  mentally  ill,  the  ability  to  work 
and  be  employed  is  a  real  self-confi- 
dence builder  which  can  have  a  posi- 
tive influence  on  the  individual's  over- 
all mental  health. 

I  have  had  several  truly  moving  let- 
ters from  parents  of  SSI  beneficiaries 
who  are  able  to  work  despite  their  im- 
pairments but  who  do  not  because  of 
the  temporary  nature  of  section  1619. 
We  have  before  us  now  a  means  to 
change  that  situation.  We  should  take 
advantage  of  the  opportunity. 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Arkansas  [Mr.  Anthony]. 

Mr.  ANTHONY.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5595,  the  SSI  Im- 
provement Amendments  of  1986. 

While  I  support  the  bill  in  its  entire- 
ty I  specifically  would  like  to  address 
section  111,  provisions  related  to  eligi- 
bility. 

Recently,  a  situation  in  my  district 
brought  the  inequities  of  the  supple- 
mental security  income  system  to  my 
attention  and  I  feel  that  H.R.  5595,  is 
necessary  to  make  this  program  fairer 
and  more  responsive  to  those  people  in 
need  of  its  benefits. 

I  would  like  to  share  this  story  with 
you.  On  June  9,  Mr.  Billy  Joe  Yar- 
brough  applied  for  supplemental  secu- 
rity income  benefits  due  to  a  heart  ail- 
ment. The  benefits  were  denied  on 
July  21,  due  to  the  administration's 
belief  that  Mr.  Yarbrough's  heart  con- 
dition was  not  severe  enough  to  keep 
him  from  working. 


Mr.  Yarbrough  appealed  this  deci- 
sion and  on  August  20,  he  was  ap- 
proved for  disability  and  SSI.  On 
August  24,  Mr.  Yarbrough  died  en- 
route  to  a  Texas  hospital  to  receive  a 
heart  transplant. 

In  early  September,  Mrs.  Yarbrough 
received  her  husband's  check  for 
$1,102  for  the  months  of  June,  July, 
August,  and  September.  When  Mrs. 
Yarbrough  went  to  cash  her  deceased 
husband's  check,  the  Social  Security 
office  would  not  allow  her  to  do  so. 

The  Social  Security  Administrator 
said  the  agency  was  only  abiding  by 
the  laws  established  by  Congress.  The 
Administrator  was  correct.  Under 
present  law  a  person  is  not  entitled  to 
cash  a  deceased  spouse's  SSI  check 
unless  the  survivor  is  also  disabled. 

Because  Mr.  Yarbrough  died  an  un- 
timely death,  his  wife,  who  is  not  an 
eligible  recipient  of  supplemental  secu- 
rity income  benefits,  could  not  cash 
his  check. 

Section  111  of  H.R.  5595  would 
amend  the  law  to  correct  what  I  con- 
sider to  be  this  grave  injustice.  This 
provision  would  provide  for  payment 
of  benefits  on  behalf  of  a  deceased  re- 
cipient to  the  ineligible  spouse  and  the 
parent  of  a  disabled  or  blind  child.  It  is 
my  understanding  that  the  cost  associ- 
ated with  this  provision  is  negligible. 

I  would  like  to  thank  the  subcom- 
mittee for  agreeing  to  a  retroactive  ef- 
fective date  so  as  to  insure  that  Mrs. 
Yarbrough  will  receive  the  checks  that 
her  husband  would  have  been  entitled 
if  he  had  lived. 

Mr.  Speaker,  Congressman  Ford  and 
Congressman  Stark  should  be  com- 
mended for  the  fine  work  they  have 
done  on  this  bill  and  I  urge  my  col- 
leagues to  support  this  needed  and 
worthy  legislation  so  that  cases  such 
as  Mrs.  Yarbrough's  will  never  occur 
again. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  5595,  which 
makes  a  number  of  important  changes 
in  our  SSI  program. 

First,  I  am  pleased  that  this  legisla- 
tion has  incorporated  the  provisions  of 
my  colleague,  Mr.  Bartlett's  bill,  H.R. 
4450,  and  would  extend  and  make  per- 
manent in  the  law  the  provisions  of 
section  1619  of  the  Social  Security  Act. 
Section  1619  is  an  important  program 
in  allowing  and  encouraging  disabled 
persons  to  move  into  gainful  and  self- 
supporting  employment.  Without  this 
extension,  section  1619  expires  on 
June  30,  1987,  and  it  is  critical  that  we 
not  only  extend  it,  but  give  assurance 
that  it  will  remain  available  by  making 
it  a  permanent  part  of  the  Social  Secu- 
rity law. 

In  addition  H.R.  5595  makes  a 
number  of  changes  which  will  assure 
greater  utilization  of  section  1619.  The 


bill  requirt 
tif  led  of  se 
Security  o: 
tion  1619 
makes  imi 
easier  for  i 
ular  SSI  t 
their  ear 
change. 

I  am  pr( 
along  with 
in  the  inlti 
tendant"  i 
State  of  : 
have  trem 
bling  the  d 
employmei 
however,  \ 
of  such  a 
been  inclui 
sonable  e( 
Medicaid 
1619(b).  I 
would  con- 
require  th 
be  based  ( 
data. 

Finally, 
that  is  not 
will  be  the 
ation  and  i 
gress  and 
Administrs 
disabled  S; 
retain  the 
long  as  th( 
level  knov 
gainful  ac 
abled  recij 
ries,  the  1 
been  adjus 
value  of  1 
been  erode 
ment  of  t 
quire  legis 
does  not  : 
annually  { 
account  f 
that  the  E 
ity  Advise 
this  matte 
SGA  and  e 
concept  of 
best  way  ( 
sons  to  en 
work  force 
efforts,  ai 
either  inc: 
with  it  en( 
the  entire 
tives  for  tl 

Mr.  FOF 
er,  I  yield 
from  Calif 


UMI 


September  SO,  1986 


CONGRESSIONAL  RECORD— HOUSE 


27331 


bill  requires  each  SSI  recipient  be  no- 
tified of  section  1619.  and  each  Social 
Security  office  have  at  least  one  sec- 
tion 1619  specialist.  The  bill  also 
makes  improvements  by  making  it 
easier  for  recipients  to  move  from  reg- 
ular SSI  to  section  1619(a)  or  (b),  as 
their  earnings  and  circumstances 
change. 

I  am  proud  to  have  been  involved, 
along  with  the  disability  community, 
in  the  initiation  of  a  "personal  care  at- 
tendant" grant  program  in  my  own 
State  of  Michigan.  These  programs 
have  tremendous  potential  for  ena- 
bling the  disabled  to  move  into  gainful 
employment.  One  of  the  disincentives, 
however,  has  been  that  the  expenses 
of  such  attendant  services  have  not 
been  included  in  determining  the  "rea- 
sonable equivalent"  of  benefits  for 
Medicaid  eligibility  under  section 
1619(b).  I  am  pleased  that  this  bill 
would  correct  that  problem,  and  would 
require  that  "reasonable  equivalent" 
be  based  on  current  information  and 
data. 

Finally,  let  me  mention  one  thing 
that  is  not  part  of  this  bill,  but  I  hope 
will  be  the  subject  of  further  consider- 
ation and  action  both  here  in  the  Con- 
gress and  within  the  Social  Security 
Administration.  Under  current  law, 
disabled  SSI  recipients  are  allowed  to 
retain  their  grant  while  working,  so 
long  as  their  earnings  do  not  exceed  a 
level  known  as  SGA,  or  "substantial 
gainful  activity."  In  the  case  of  dis- 
abled recipients,  unlike  other  catego- 
ries, the  level  set  for  SGA  has  not 
been  adjusted  since  1980,  and  thus  the 
value  of  this  incentive  to  work  has 
been  eroded  by  inflation.  The  adjust- 
ment of  the  SGA  level  does  not  re- 
quire legislation,  but  current  law  also 
does  not  require  the  Department  to 
annually  adjust  the  SGA  in  order  to 
account  for  inflation.  I  understand 
that  the  Department  and  the  Disabil- 
ity Advisory  Council  is  looking  into 
this  matter,  both  in  terms  of  raising 
SGA  and  also  considering  whether  the 
concept  of  SGA  is  the  appropriate  and 
best  way  of  encouraging  disabled  per- 
sons to  enter  and  remain  part  of  the 
work  force.  I  want  to  encourage  those 
efforts,  and  emphasize  the  need  to 
either  increase  the  SGA  or  do  away 
with  it  entirely,  if  we  are  to  deal  with 
the  entire  picture  of  work  disincen- 
tives for  the  disabled  community. 

Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Waxman]. 


Mr. 
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WAXMAN.  Mr.  Speaker.  I  rise 


in  strong  support  of  this  legislation, 
which  contains  Medicaid  provisions  of 
critical  importance  to  low-income 
working  disabled  people. 

I  should  note  at  the  outset  that  the 
Energy  and  Commerce  Committee, 
which  has  sole  jurisdiction  over  the 
Medicaid  Program,  shares  jurisdiction 


over  this  legislation.  However,  because 
of  the  short  time  remaining  in  this 
Congress  and  the  committee's  desire 
to  see  this  legislation  enacted,  the 
committee  has  decided  not  to  exercise 
its  jurisdiction  at  this  time. 

I  would  also  note  that  in  July  the 
Energy  and  Commerce  Committee  re- 
ported a  similar  Medicaid  provision 
that  was  included  as  section  4604  of 
H.R.  5300,  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986. 

Mr.  Speaker,  one  of  the  basic  objec- 
tives of  the  Medicaid  Program  is  to 
enable  and  encourage  people  to  return 
to  work.  In  the  case  of  those  with 
severe,  continuing,  physical  or  mental 
impairments,  the  services  that  Medic- 
aid pays  for  carmot  totally  restore  an 
individual's  health;  instead,  these  serv- 
ices enable  an  individual  to  function  to 
his  or  her  maximum  potential. 

From  the  standpoint  of  the  disabled, 
the  problem  with  the  current  struc- 
ture of  Medicaid  is  that  eligibility  for 
the  program  is  tied  into  the  definition 
of  disability  that  governs  cash  assist- 
ance benefits  under  the  SSI  Program. 
That  definition,  in  turn,  results  in  a 
loss  of  cash  benefits  if  a  disabled 
person  returns  to  work  and  earns  more 
than  a  specified  amount.  The  person 
still  has  the  same  impairment,  but 
finds  that  by  earning  modest  amounts 
of  money  he  has  disqualified  himself 
from  both  cash  assistance  and  Medic- 
aid. 

This  obviously  creates  a  severe  disin- 
centive for  the  disabled  to  return  to 
work.  Most  of  these  individuals  need 
medical  coverage,  but  the  jobs  they 
are  likely  to  hold  tend  not  to  offer 
group  insurance  coverage  and  tend  not 
to  pay  enough  to  enable  them  to  buy 
adequate  insurance  coverage— assum- 
ing they  can  find  any  at  all.  Without 
assurance  that  their  daily  medical  care 
needs  will  be  met,  many  disabled 
people  simply  cannot  return  to  work. 
Both  they  and  society  have  lost  an  op- 
portunity. 

Over  the  past  6  years,  we  have 
learned  that  making  Medicaid  benefits 
available  to  the  disabled  even  though 
they  earn  more  than  allowed  under 
the  SSI  cash  assistance  program:  First, 
encourages  the  disabled  to  work; 
second,  helps  them  to  attain  their  per- 
sonal potential;  and  third,  saves  pro- 
gram dollars.  The  provision  in  current 
law  which  authorizes  continuing  Med- 
icaid coverage  to  the  working  dis- 
abled—section 1619(b)  of  the  Social 
Security  Act— expires  on  June  30, 
1987.  The  bill  before  the  House  today 
would  revise  that  authority  and  make 
it  permanent. 

I  urge  my  colleagues  to  vote  to  sus- 
pend the  rules  and  pass  H.R.  5595. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  rise  in 
support  of  this  bill  and  in  particular  in 


support  of  a  special  provision  within 
this  biU. 

Mr.  Speaker,  we  have  here  one  for 
the  books.  I  want  to  tell  very  quickly 
the  story  of  Alton  and  Irene  Marlowe, 
both  in  their  seventies.  Throughout 
all  their  married  life  and  their  work- 
ing life  they  treated  their  income  as 
joint  income.  They  filed  joint  tax  re- 
turns and  they  paid  their  taxes  as  a 
couple.  Upon  retirement,  they  moved 
into  a  nursing  home  together  and  so 
long  as  their  income  from  Social  Secu- 
rity was  treated  as  joint  income,  they 
were  allowed  to  stay  together  in  their 
retirement  home,  sharing  their  room 
together,  sharing  their  time  together, 
playing  bridge  late  in  the  evening  or 
reading  and  talking  and  visiting,  as  we 
would  expect  we  would  do  as  we  retire 
together. 

Then  lightening  struck.  Somebody 
clarified  the  rules  and  decided  it  would 
be  better  that  now  in  their  seventies 
that  they  should  treat  their  income  as 
separate  income.  That  meant  that 
Irene  Marlowe  could  remain  in  the 
nursing  home,  but  for  $78.80  a  month 
excessive  income,  Alton  had  to  leave. 
He  had  nowhere  to  go.  He  did  not 
know  what  to  do,  could  not  stay  in 
Texas,  and  moved  then  into  a  home  to 
be  near  his  unemployed  son  in  Colora- 
do. 

The  Marlowes  contacted  my  office 
and  we  worked  to  find  a  solution  to 
their  problem  and  foii'vd  impasse  after 
impasse  after  impasse,  redtape,  expla- 
nations, all  too  often  ending,  "It  is 
better  this  way." 

Well,  it  was  not  better  for  the  Mar- 
lowes and  now  in  this  bill  today  we  see 
the  opportunity  to  bring  them  back  to- 
gether, as  they  should  be. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  bill  to  correct  all  the 
problems  we  have  discovered  and  of- 
fered corrections  for  in  this  bill,  but 
for  the  Marlowes  and  for  all  the  Mar- 
lowes, please  vote  for  this  bill. 

Mr.  Speaker,  the  SSI  Amendments  of  1986 
contain  a  provision  which  will  correct  one  of 
the  most  heart-rending  bureaucratic  glitches 
that  I  have  come  across  in  my  many  years  of 
studying  the  strange  ways  of  our  Federal  Gov- 
ernment. It  involves  the  case  of  Irene  and 
'  Alton  Marlowe,  residents  of  Lewisville,  TX, 
and  happily  married  until  they  were  involuntar- 
ily separated  by  the  regulations  of  the  Medic- 
aid system. 

Irene  and  Alton  both  require  care  in  a  nurs- 
ing home.  Being  married,  their  caretakers  saw 
to  it  that  they  were  put  in  the  same  room,  and 
they  spent  their  quiet  days  playing  bndge,  talk- 
ing with  their  friends,  and  watching  television. 
Then  Government  officials  did  an  audit. 

It  turned  out  that  while  Irene  was  eligible  for 
Medicaid  help,  Alton  was  not.  That's  because 
Alton  was  exactly  $78.80  over  the  Medicaid 
eligibility  line.  This  had  never  been  a  problem 
before  since  in  most  cases  Medicaid  consid- 
ers a  married  couple's  income  jointly.  Due  to  a 
recent  "clarification"  of  the  regulations,  how- 
ever, the  Government  decided  to  treat  them 
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as  if  they  were  strangers  and  counted  their  in- 
connes  separately.  This  in  effect  bounced 
Alton  out  of  the  nursing  home  and  forced  him 
to  move  to  another  State  where  he  could  be 
near  his  son. 

Now  I  realize  that  all  of  this  has  a  certain 
cold  logic  to  it  in  the  eyes  of  the  Medicaid  ad- 
ministrators. After  all,  they  told  me,  it  cost  the 
nursing  home  the  same  amount  to  care  for 
each  of  them  so  it  made  sense  that  their 
assets  be  considered  separately.  And  besides, 
they  said,  this  usually  works  out  for  the  best. 

Well,  it  didn't  for  Alton  and  Irene.  After  17 
years  of  marriage,  they  found  themselves  per- 
manently separated  by  hundreds  of  miles. 
None  of  us  who  care  about  our  elderly  or  any 
of  those  on  public  assistance  ever  intended 
that  anything  like  this  should  ever  happen. 

That's  why  I'm  delighted  that  today  we  are 
able  to  pass  a  corrective  piece  of  legislation 
that  will  allow  Texas  officials  to  again  recog- 
nize the  Marlowes  as  a  married  couple  and 
bring  them  back  together  to  spend  the  rest  of 
their  lives  in  each  others'  company.  I  urge  all 
of  my  colleagues  to  support  this  fine  legisla- 
tion. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  because  I 
believe  this  bill  is  a  very  appropriate 
refinement  of  the  current  law,  I  think 
it  is  a  positive  addition  to  our  current 
law,  and  because  I  think  it  saves 
money  over  the  long  term,  I  rise  in 
support. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bahtlett],  who  has  worked  as 
hard  on  this  legislation  as  any 
Member  of  the  Congress. 

Mr.  BARTLETT.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  5595.  the 
SSI  Improvement  Amendments  of 
1986. 

This  legislation  has  required  the  ef- 
forts of  a  large  number  of  Members  of 
this  Congress  over  the  last  2  years.  I 
would  particularly  commend  the 
chairman  of  the  Subcommittee  on 
Public  Assistance,  the  gentleman  from 
Tennessee  [Mr.  Ford]  for  his  diligence 
and  his  leadership  and  his  vision  in 
this,  and  the  ranking  majority  and  mi- 
nority members  of  the  subcommittee, 
the  gentleman  from  California  [Mr. 
Stark]  and  the  gentleman  from  South 
Carolina  [Mr.  Campbell],  as  well  as 
the  ranking  member  of  the  full  com- 
mittee, the  gentleman  from  Tennessee 
[Mr.  Duncan],  who  has  displayed  a 
great  deal  of  leadership  in  the  effort 
to  bring  this  legislation  to  the  floor. 

This  legislation.  Mr.  Speaker,  is  es- 
sentially a  commonsense  piece  of  legis- 
lation. It  does  not  add  new  Federal 
programs.  In  fact,  it  removes  Federal 
disincentives  or  disincentives  for  em- 
ployment opportunities  that  are  cur- 
rently in  the  law.  It  is  a  series  of 
amendments  that  would  remove  catch- 
22's  that  are  in  the  law  that  keep 
people  from  working  and  prevent 
people  who  otherwise  want  to  get  a 
job  from  obtaining  employment. 


This  legislation  benefits  two  groups 
of  people;  first,  the  disabled  persons 
themselves  on  SSI.  and  second,  the 
taxpayers,  because  the  legislation  will 
prove  to  be  a  significant  costsaver  and 
a  savings  of  much  more  than  I  think  is 
officially  estimated,  because  the  legis- 
lation will  permit  people  who  other- 
wise would  be  forced  by  Federal  law  to 
stay  unemployed,  will  permit  them  to 
become  employed  and  to  save  in  that 
way. 

It  is  estimated  that  if  only  10.000 
new  participants  enroll  in  section  619. 
those  10.000  would  save  the  Nation's 
taxpayers  $44  million  a  year  in  cash 
benefit  savings  alone,  and  that  10.000 
could  be  chosen  out  of  a  universe  of  a 
total  of  1.7  million  eligible  partici- 
pants. 

The  basis  of  title  II  of  this  bill,  and  I 
support  both  titles,  but  the  basis  of 
title  II  is  contained  in  the  concept  of 
what  is  known  as  section  1619  of  the 
Social  Security  Program.  Section  1619 
was  created  to  determine  if  th%  sub- 
stantial gainful  activity  level  was  a  dis- 
incentive to  employment  for  persons 
with  disabilities  receiving  SSI  benefits. 
The  program  does  this  by  allowing  re- 
duced SSI  payments  up  to  the  break 
even  point,  which  is  approximately 
$735  in  most  States,  and  thereby  ex- 
tending Medicaid  eligibility,  so  that 
the  person  who  is  unemployed  and  dis- 
abled and  is  eligible  therefore  for  Med- 
icaid can  become  employed  and  dis- 
abled and  be  assured  that  he  or  she 
will  not  lose  their  health  insurance. 

Unfortunately,  the  temporary  na- 
ture of  the  1619  program  has  present- 
ed a  dilemma  to  potential  program 
participants,  and  has  led  to  significant 
underutilization  of  the  program.  Fear 
that  the  program  would  expire,  and 
that  fear  is  not  ill-founded,  the  pro- 
gram was  allowed  to  expire  for  9 
months  in  1983.  has  proven  to  be  a 
major  disincentive.  It  is  a  testimony,  it 
seems  to  me.  to  the  will-to-work  of  per- 
sons with  disabilities  that  some  55,000 
of  them  have  participated  in  1619 
since  1981.  for  the  risk  they  face  in  a 
temporary  program  is  one  which  many 
able-bodied  persons  would  not  willing- 
ly confront. 

Under  a  temporary  1619  program,  in- 
dividuals have  to  chose  between  not 
working  with  health  coverage,  or 
working  with  the  risk  of  loss  of  health 
coverage.  Given  these  options,  the  sur- 
prising statistic  to  me  is  not  how  many 
individuals  have  chosen  not  to  work, 
but  rather  that  so  many  would  risk 
the  loss  of  health  care  in  order  to  be 
employed. 

Every  day  thousands  of  disabled 
Americans  get  up  2  hours  earlier  than 
their  nonhandicapped  peers,  because 
it  takes  them  that  much  longer  to  get 
ready  for  work,  to  navigate  a  public 
transportation  system  that  can  be  un- 
accommodating, and  deal  with  the 
awkward  attitudes  of  an  unfamiliar 
public.  They  overcome  tools  that  do 


not  fit  their  grips  and  written  instruc- 
tions that  are  beyond  their  ability  to 
read  and  understand.  In  order  to  be 
employed,  these  disabled  Americans 
deal  with  Eind  overcome  a  host  of  prob- 
lems that  nondisabled  Americans  do 
not  have  to  consider.  Those  who 
choose  to  make  these  heroic  efforts 
deserve  any  effort  that  we  can  make 
to  remove  disincentives  to  that  em- 
ployment. 

Mr.  Speaker.  I  urge  a  yes  vote  on 
this  legislation.  Similar  legislation  has 
been  passed  in  the  Other  body  and  I 
urge  expedited  consideration  and  pas- 
sage of  this  legislation  to  remove  these 
disincentives  from  Federal  law  to  save 
the  taxpayers  money  and  to  provide 
those  employment  and  quality  of  life 
opportunities  for  disabled  persons 
around  this  country. 

Mr.  Speaker.  I  thank  the  gentleman 
for  the  time. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  when 
this  bill  went  through  the  Public  As- 
sistance Subcommittee,  it  was  my  un- 
derstanding that  the  bill  was  going  to 
save  us  money.  The  bill  does  save  us 
money  in  1987  and  in  1988  fiscal  years. 
In  the  3  outyears  beyond  that  for 
which  the  CBO  has  computations,  it 
costs  extra  money.  The  net  is  a  $13 
million  increase. 

Title  II  to  which  the  gentleman 
from  Texas  referred  in  glowing  terms 
is  a  consensus  title.  I  do  not  know  any- 
body who  does  not  think  it  is  a  good 
idea  to  put  1619  into  permanent  law. 
nor  is  there  anyone  who  believes  that 
the  other  portions  of  that  title  are  not 
good,  either. 

The  problem  is  with  title  I.  and 
again  I  do  not  disagree  with  the  gen- 
tleman from  Arkansas  who  described  a 
particular  case  which  is  treated  in  title 
I.  I  cannot  complain  about  the  items 
in  title  I. 

What  bothers  me  about  the  bill, 
however,  having  decided  that  we 
would  put  1619  into  permanent  law 
and  having  achieved  some  savings,  we 
went  about  spending  up  those  savings 
in  the  first  couple  years,  resulting  in  a 
little  bit  of  a  net  saving,  and  in  the 
outyears  resulting  in  a  new  expendi- 
ture. 

I  guess  I  do  not  think  that  is  the  way 
the  committee  should  work.  I  do  not 
think  that  is  the  way  the  House  of 
Representatives  should  work. 

I  do  not  know  what  the  Senate  is 
going  to  do  with  this  bill.  I  understauid 
that  it  may  have  add-ons  or  whatever, 
but  all  I  can  say  is  this  bill  costs  more 
money  than  many  of  us  thought  it 
would. 

Title  II  is  an  unvarnished  blessing. 
Title  I  has  good  provisions.  It  is  a 
question  of  whether  there  is  money  to 
provide  for  those  provisions  at  this 
time. 
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Mr.  ROYBAL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5595,  the  SSI  Improvement  Amend- 
ments of  1986.  Ths  bill  provides  needed 
changes  in  the  SSI  Program,  and  I  commend 
the  chairman  of  the  Committee  on  Ways  and 
Means,  Mr.  Rostenkowski,  for  bringing  this 
legislation  to  the  floor. 

There  are  several  important  provisions  in 
this  bill  including  the  continuation  of  Medicaid 
coverage  for  disabled  widows/widowers;  the 
improvement  of  emergency  assistance  pro- 
grams for  SSI  recipients,  and  the  payment  of 
retroactive  benefits  on  behalf  of  a  deceased 
SSI  recipient  to  the  spouse  or  to  the  parents 
of  a  disabled  child  who  has  died. 

There  is  one  provision  of  this  bill  in  particu- 
lar which  I  would  like  to  stress  as  a  benefit  to 
the  disabled  and  blind.  Title  II  of  the  bill 
makes  permanent  the  section  1619  program. 
This  program  was  established  in  1981  as  a 
work  incentive  demonstration  project  designed 
to  motivate  potential  workers  to  find  success- 
ful work  situations.  Although  only  a  small  pro- 
portion of  SSI  recipients  have  countable 
income,  we  need  to  remove  barriers  to  their 
becoming  as  productive  as  they  are  able. 
Since  its  inception,  section  1619  has  aided 
over  55,000  individuals,  half  of  whom  are 
mentally  disabled,  in  this  goal.  It  is  important 
for  us  to  make  this  program  permanent  since 
according  to  the  Michigan  Interagency  Task 
Force  on  Disability,  "advocates,  knowledgea- 
ble parents  and  service  providers  remain  cau- 
tious about  encouraging  persons  with  disabil- 
ities to  work  while  1619  (a)  and  (b)  remain 
temporary  measures."  Only  with  a  permanent 
program  will  disabled  SSI  recipients  have  a 
chance  to  become  productive  citizens. 

Section  1619  provides  for  continued  bene- 
fits for  blind  and  disabled  SSI  recipients  who, 
although  severely  disabled,  receive  enough 
earning  to  demonstrate  substantial  gainful  ac- 
tivity. Special  benefit  status  is  given  to  these 
individuals  entitling  them  to  cash  benefits 
equivalent  to  those  provided  under  the  regular 
SSI  program.  Persons  receiving  these  special 
benefits  are  eligible  for  Medicaid  and  social 
services  on  the  same  basis  as  regular  SSI  re- 
cipients. 

We  need  to  go  further  in  reforming  the  SSI 
program  for  all  individuals.  These  reforms  in- 
clude the  elimination  of  the  one-third  reduc- 
tion of  benefits  due  to  an  individual  living  in 
the  home  of  another,  increasing  earnings  limi- 
tation, and  raising  the  Federal  benefit  stand- 
ard to  the  poverty  level  with  annual  increases 
tied  to  increases  in  the  poverty  level.  This  leg- 
islation, H.R.  5595,  is  a  step  towards  improv- 
ing the  program,  and  I  am  proud  to  support  its 
passage. 

Mr.  DAUB.  Mr.  Speaker,  I  am  pleased  to 
offer  my  strong  support  for  H.R.  5595,  "the 
SSI  improvement  amendments  of  1986."  I 
commend  Mr.  Ford,  chairman  of  the  Ways 
and  Means  Public  Assistance  Subcommittee 
and  his  ranking  member,  Mr.  Campbell,  for 
their  diligent  efforts  in  bringing  this  measure 
before  us  for  complete  consideration. 

Among  the  most  important  provisions  of  the 
legislation  are  those  sections  pertaining  to 
income  and  eligibility  requirements.  H.R.  5595 
makes  many  important  modifications  of  cur- 
rent law  in  order  to  remove  the  most  onerous 
restrictions  that  SSI  beneficiaries  now  face. 
One  provision  in  particular  addresses  a  situa- 


tion which  I  experienced  in  attempting  to 
assist  one  of  my  constituents. 

Due  to  her  limited  and  fixed  income,  this 
woman  had  been  receiving  SSI  benefits.  For 
her  birthday,  her  son  and  daughter  gave  her 
an  electric  broom— an  item  that  approximated 
$50  in  value.  As  required  under  the  law,  my 
constituent  reported  her  gift,  but  to  her  dis- 
tress found  that  1  month  later,  her  SSI  benefit 
check  had  been  reduced  by  $50.  She  was  in- 
formed that  current  regulations  required  the 
Social  Security  Administration  to  count  as 
income  either  real  or  personal  property  she 
received. 

Obviously,  it  is  not  the  intent  of  Congress  to 
juxtapose  the  value  of  property  received  with 
the  value  of  a  cash  benefit.  Present  law  cre- 
ates a  great  disincentive  within  the  SSI  Pro- 
gram against  honestly  reporting  such  changes 
in  income  because,  as  I  have  indicated,  this 
practice  often  brings  harsh  results.  I  especially 
appreciate  the  inclusion  of  this  provision  in 
H.R.  5595,  and,  again,  encourage  my  col- 
leagues' support  of  the  bill. 

Mr.  McGRATH.  Mr.  Speaker,  I  want  to  ex- 
press my  sincere  appreciation  to  you  and  the 
Members  of  the  House  for  acting  on  the  sec- 
tion 1619  initiative.  H.R.  5595  replaces  an  in- 
centive to  employment  that  was  inadvertently 
removed  when  section  1619  was  given  tem- 
porary status. 

The  Section  1619  Program  reduces  supple- 
mental security  income  [SSI]  payments,  up  to 
the  break-even  point,  and  extends  Medicaid 
eligibility  for  disabled  or  needy  persons.  The 
enactment  of  this  program  encourages  individ- 
uals to  work  and  strive  for  self-support.  The 
temporary  nature  of  the  1619  program,  how- 
ever, has  discouraged  individuals  from  seek- 
ing employment.  If  they  work  they  risk  losing 
health  coverage.  This  option  is  far  more  ex- 
pensive than  not  working  and  retaining  health 
coverage. 

Under  the  bill.  Individuals  requiring  tempo- 
rary institutionalization  to  maintain  their  daily 
schedules  are  entitled,  one  time  in  a  2-year 
period,  to  full  benefits  for  up  to  2  months. 
With  this  provision,  these  persons  will  be  able 
to  fulfill  their  financial  commitments  more 
easily,  and  maintain  their  employment  and 
community  status. 

The  bill  also  produces  a  Federal  cost  sav- 
ings. Every  person  who  participates  in  the 
section  1619  program  would  have  otherwise 
received  a  full  SSI  benefits.  Consequently,  the 
Government  is  retaining  over  $4,000  per 
person,  per  year. 

Passage  of  this  bill  benefits  participants  by 
eliminating  the  risk  of  employment  while  sim- 
plifying the  administration  of  the  1619  pro- 
gram. Most  importantly  this  legislation  rekin- 
dles an  individual's  incentive  to  work. 

I  appreciate  the  opportunity  to  voice  my 
strong  support  for  H.R.  5595  which  amends 
the  1619  wori<  incentive  provisions  of  the 
Social  Security  Act. 

Mrs.  LLOYD.  Mr.  Speaker,  I  am  pleased  to 
support  H.R.  5595,  which  makes  some 
needed  improvements  in  a  program  that  pro- 
vides the  margin  of  survival  for  over  4  million 
aged,  blind,  and  disabled  individuals. 

This  bill  offers  a  good  example  of  repre- 
sentative government  at  its  best.  It  identifies 
and  responds  to  problems  that  each  of  us  has 
encountered  in  our  constituent  service  work— 


the  disabled  widow  who  has  lost  Medicaid 
coverage  when  she  becomes  eligible  for 
Social  Security  t>enefits;  the  severely  disabled 
person  whose  attempts  to  wori<  have  been  re- 
warded by  the  termination  of  SSI  and /or  Med- 
icaid benefits;  the  disabled  person  who  be- 
cause of  new  or  increased  Social  Security 
benefits  loses  Medicaid  coverage.  This  bill 
recognizes  and  responds  to  these  and  other 
difficulties  that  are  faced  by  the  aged,  blind, 
and  disabled  people  whose  quality  of  life  is 
determined  by  laws  and  regulations  that  often 
have  a  harsh,  if  not  cruel,  effect  that  was  nei- 
ther anticipated  nor  intended  by  Congress. 

It  is  not  often  that  we  can  make  improve- 
ments in  programs  and  still  come  up  with  net 
savings.  This  is  made  possible  by  the  perma- 
nent extension  of  the  section  1619  Work  In- 
centive Program,  which,  according  to  an  HHS 
study,  will  save  over  $10  million  a  year  in  re- 
duced SSI  costs. 

This  is  a  good  bill  that  balances  human 
need  with  fiscal  responsibility,  and  I  urge  all  of 
my  colleagues  to  join  me  in  supporting  its  pas- 
sage by  the  House. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Supplemental  Security 
Income  Improvements,  H.R.  5595.  This  is  a 
very  good  bill.  It  makes  relatively  minor  techni- 
cal adjustments  in  the  law  to  strip  away  some 
of  the  bureaucratic  rigidities  which  have  un- 
necessarily caused  suffenng  and  misfortune 
for  aged,  blind,  and  disabled  SSI  recipients 
and  applicants. 

The  bill  will  make  permanent  a  provision  of 
the  law— section  1619— that  allows  SSI  and 
Medicaid  benefits  to  continue  for  certain  indi- 
viduals with  disabling  Impairments  who  are 
able  to  work.  This  will  encourage  disabled  in- 
dividuals to  enter  the  workplace  with  a  sense 
of  security  that  their  health  coverage  will  con- 
tinue if  they  need  it.  We  talk  a  lot  about  wel- 
fare reform  to  encourage  work.  This  bill 
means  action  on  this  issue. 

Another  important  provision  of  the  bill  will 
provide  desperately  needed  health  care  cov- 
erage to  a  certain  group  of  needy,  disabled 
SSI  recipients  who  are  caught  between  the 
provisions  of  SSI  and  Social  Security.  These 
SSI  recipients,  most  often  women,  are  forced 
to  apply  for  a  Social  Security  nondisability 
benefit  at  age  60.  This  benefit,  if  more  than 
$20  greater  than  the  SSI  benefit,  causes  the 
widow  to  lose  not  only  her  SSI  t)enefit  but 
also  her  Medicaid  coverage. 

Even  though  SSI  has  already  determined 
that  this  woman  is  disabled,  and  even  though 
she  is  by  definition  totally  without  assets  to  fall 
back  on,  she  must  cope  with  her  high  medical 
costs  on  her  own  until  she  receives  Medicare 
at  age  65.  This  is  extremely  distressing  for 
these  particulariy  vulnerable  women  in  our  so- 
ciety. Their  increased  cash  benefit  does  not 
cover  their  loss  of  Medicaid,  they  often 
become  more  sick  and  are  forced  to  choose 
between  food  and  medication.  H.R.  5595  will 
deem  these  particular  individuals  eligible  for 
Medicaid  even  when  forced  to  receive  the 
somewhat  higher  Social  Security  benefit. 

In  short,  H.R.  5595  is  a  compassionate  bill 
which  makes  sensible  changes  in  the  SSI  Pro- 
gram. I  urge  my  colleagues  to  support  it.  • 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time.  > 
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Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  have  no  additional  requests  for 
time  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
KiLDBE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5595. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 


RELATING  TO  TARIFF  ON 
CHOCOLATE 

Mr.  MATSUI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  556)  relating  to  the 
tariff  on  chocolate. 

The  Clerk  read  as  follows: 
H.  Res.  556 

Whereas,  the  United  States  confectionery 
industry  is  a  major  industrial  consumer  of 
domestically  grown  sugar,  milk,  peanuts  and 
other  United  States  agricultural  commod- 
ities: and 

Whereas,  the  expansion  of  overseas  mar- 
kets for  United  States  chocolate  and  confec- 
tionery exports  will  directly  benefit  supplier 
industries  including  sugar  and  milk  produc- 
ers, and  growers  of  peanuts,  almonds,  rai- 
sins, com  and  wheat:  and 

Whereas  increased  United  States  exports 
of  chocolate  enhances  demand  for  cocoa 
beans  and  cocoa  by  products  from  develop- 
ing nations  whose  economies  depend  on 
cocoa  for  export  earnings:  and 

Whereas  the  United  States  includes 
among  its  trade  policy  objectives  reciprocity 
in  confectionery  trade  with  Japan  and  other 
nations;  and 

Whereas,  the  United  States  confectionery 
market  is  open  and  tariffs  are  among  the 
lowest  in  the  world;  and 

Whereas,  Japan  has  restricted  competitive 
United  States  exports  of  chocolate  by  main- 
taining tariffs  that  are  among  the  highest 
of  any  industrialized  nation:  Now,  therefore, 
belt 

Resolved,  That  the  President  should  use 
all  appropriate  powers  of  his  office  to  secure 
from  Japan  a  reduction  of  that  nation's 
tariff  on  chocolate  to  a  level  at  parity  with 
the  United  States  by  April  1987. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DUNCAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Matsui]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Tennes- 
see [Mr.  Duncan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Matsui]. 


D  1310 

GENERAL  LEAVE 

Mr.  MATSUI,  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  resolution  presently 
under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

Mr.  MATSUI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  identical  language 
of  House  Resolution  567  calling  on  the 
President  to  negotiate  a  reduction  in 
Japan's  tariff  on  United  States  ex- 
ports of  chocolate  passed  the  Senate 
last  month  under  the  sponsorship  of 
Majority  Leader  Dole  and  41  other 
Senators.  The  point  was  made  in  the 
Senate,  and  I  believe  it  is  the  over- 
whelming sentiment  in  the  House  as 
well,  that  at  issue  here  is  not  just 
chocolate  but  every  competitive 
United  States  export  that  caimot  gain 
fair  and  reciprocal  access  to  the  Japa- 
nese market  because  of  deliberate 
tariff  and  nontariff  barriers. 

Chocolate  symbolizes  the  lack  of  fair 
and  just  treatment  for  United  States 
exports  that  is  one  of  the  root  causes 
of  our  $50  billion  trade  deficit  with 
Japan.  The  U.S.  market  is  open  to  con- 
fectionary imports  of  all  nations,  in- 
cluding some  $20  million  from  Japan 
last  year.  United  States  duties  on 
these  products  range  from  zero  to  7 
percent  while  duties  are  20  to  39  per- 
cent in  Japan.  Yet  Japan  has  refused 
the  requests  of  Congress  and  the  ad- 
ministration to  reduce  its  20  percent 
tariff  on  chocolate  to  the  United 
States  rate  of  7  percent— no  more,  no 
less. 

Each  Member  of  Congress  has  a 
similar  story  of  United  States  exports 
deliberately  blocked  by  government 
policies  in  Japan  and  elsewhere.  Mean- 
while, we  are  all  subject  to  hard  lobby- 
ing by  representatives  of  these  same 
nations  to  resist  protectionist  legisla- 
tion that  would  close  the  U.S.  market 
to  their  exports.  What  Congress  ex- 
pects from  Japan  and  others  is  the 
identical  opportunity  for  chocolate, 
and  all  United  States  exports,  as  im- 
ports have  here.  Until  these  nations 
are  willing  to  reciprocate  with  fair  and 
equal  market  access,  they  bring  the 
risk  of  a  closed  U.S.  market  upon 
themselves. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaiker,  I  rise  today  to  urge 
unanimous  approval  of  House  Resolu- 
tion 567.  which  calls  on  the  President 
to  obtain  a  reduction  in  the  Japanese 
tariff  on  chocolate. 

For  some  time.  Members  of  this 
body  and  administration,  officials 
have  been  asking  the  Government  of 
Japan— and  Prime  Minister  Nakasone 


directly— to  reduce  Japan's  high  tariff 
on  United  States  exports  of  chocolate 
confectionery.  Japan's  duty  is  20  per- 
cent while  the  United  States  duty  is  7 
percent.  The  U.S.  Trade  Representa- 
tive has  asked  Japan  to  meet  the  U.S. 
duty  rate  as  a  step  toward  full  reci- 
procity in  confectionery  trade  between 
our  nations. 

The  immediate  issue  here  is  $12  mil- 
lion in  United  States  chocolate  exports 
to  Japan.  But  the  long-standing  refus- 
al by  the  Japanese  to  lower  their  tariff 
on  chocolate  has  become  symbolic  of 
their  overall  reluctance  to  open  their 
markets  to  U.S.  exports. 

In  some  sectors,  it  might  be  argued 
that  we  have  not  made  adequate  ef- 
forts to  compete.  U.S.  producers  of 
chocolate,  however,  have  shown  them- 
selves to  be  efficient,  competitive  and 
energetic  suppliers.  The  inexcusably 
high  Japanese  tariff  is  a  major  impedi- 
ment to  penetration  of  the  Japanese 
market. 

Mr.  Speaker.  Japan  enjoys  a  $50  bil- 
lion bilateral  trade  surplus  with  the 
United  States.  Therefore,  it  should  be 
in  Japan's  interest  as  well  as  our  own 
for  Japan  to  treat  U.S.  confectionary 
exports,  as  well  as  any  other  export, 
fairly. 

I  urge  my  colleagues  to  join  the 
other  body  in  unanimously  urging  the 
immediate  removal  by  Japan  of  all 
barriers  to  the  importation  of  exports 
of  U.S.  chocolate. 

Mr.  Speaker.  I  yield  the  remainder 
of  my  time  to  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  for  a 
number  of  years.  Members  of  Congress 
have  been  asking  Japan  for  better  op- 
portunities for  United  States  choco- 
late makers  in  its  market.  There  is  the 
tariff  differential  previously  de- 
scribed—20  percent  for  chocolate  in 
Japan,  and  7  percent  in  the  United 
States. 

These  tariffs  are  not  illegal.  They 
have  been  negotiated  and  they  have 
been  bound,  and  so  under  normal  con- 
ditions, the  United  States  has  no 
reason  to  expect  that  Japan  will  lower 
its  chocolate  duties  unless  the  United 
States  is  willing  to  lower  some  of  its 
tariffs  in  a  comparable  way.  That  is 
what  we  call  across-the-board  reciproc- 
ity. 

However,  these  are  not  normal 
times.  Japan  has.  over  the  years,  made 
some  unilateral  tariff  concessions. 
Now.  in  the  campaign  of  Prime  Minis- 
ter Nakasone  to  increase  buying  of  im- 
ports, especially  from  the  United 
States,  unilateral  duty  reductions 
could  be  an  important  and  especially 
visible  element.  Japan  has  a  strong 
enough  chocolate  industry.  If  the 
Prime  Minister  and  the  people  of 
Japan  are  serious  about  welcoming 
foreign  products  and  driving  down 
their  huge  trade  surplus,  the  lowering 
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of  chocolate  tariffs  is  one  way  to  move 
the  program  along. 

We  are  not  going  to  wipe  out  our 
deficit  with  Japan  with  bonbons,  but 
the  willingness  of  Japan  to  give  volun- 
tarily a  great  tariff  advantage  in  choc- 
olate would  be  an  important  signal 
that  it  is  serious  about  buying  foreign 
goods  under  competitive  circum- 
stances. 

For  these  reasons,  Mr.  Speaker,  I  . 
urge  the  passage  of  the  House  resolu- 
tion. 

Mr.  MATSUI.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  California  [Mr. 
Matsui]  for  his  leadership  on  this  res- 
olution. 

Ludens  and  Palmer  Candy,  which 
are  based  in  my  congressional  district, 
and  export  their  goods,  have  been 
hard  hit  by  unfair  Japanese  tariffs. 
The  tariffs  called  for  in  this  resolution 
should  induce  the  Japanese  to  allow 
Ludens  and  Palmer  Candy,  and  Her- 
shey  Chocolates  to  compete  fairly  in 
their  markets. 

Mr.  Speaker,  I  urge  the  passage  of 
this  resolution. 

Mr.  GUARINI.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolution  567  calling  on  the  Presi- 
dent to  negotiate  a  reduction  in  Japan's  20 
percent  tariff  on  imported  United  States  ctioc- 
olate  products.  This  resolution  is  identical  to  a 
bipartisan  measure  sponsored  by  the  Senate 
majority  leader  and  passed  by  the  Senate  on 
August  11,  1986.  With  its  passage,  both 
Houses  of  Congress  will  have  expressed  their 
support  and  intention  that  the  way  be  cleared 
for  exports  of  chocolate  to  Japan. 

There  Is  no  justification  for  this  blatant  tariff 
barrier  to  American  chocolate.  The  confection- 
ery industries  in  Japan  and  the  United  States 
are  comparable.  They  are  both  mature,  di- 
verse industries  composed  of  companies 
ranging  from  multinational  corporations  to 
small  family  enterprises.  Even  manufacturing 
costs  are  similar  due  to  high  sugar  and  dairy 
costs  resulting  from  domestic  price  support 
programs. 

The  critical  difference  between  the  two  in- 
dustries is  that  U.S.  companies  do  not 
demand  high  tariffs  to  protect  their  domestic 
market  or  compensate  it  for  increased  raw 
material  costs.  Rather,  United  States  tariffs 
are  among  the  lowest  in  the  worid  and  the 
United  States  market  is  open  to  imports  of  all 
confectionery,  a  fact  well  known  to  Japanese 
exporters. 

In  contrast,  high  tariffs  in  Japan  have  been 
used  to  restrict  imports  to  an  average  3  per- 
cent share  of  the  Japanese  market  for  choco- 
late. Few  exporters  can  sustain  a  20-percent 
tariff  in  addition  to  a  costly  distribution  system 
and  the  Intensive  advertising  campaign  and 
custom  packaging  necessary  for  success  in 
Japan. 

American  chocolate  exports  have  met  the 
challenge  of  the  Japanese  market  and  won 
consumer  acceptance.  The  major  remaining 
obstacle  t>etween  our  chocolate  and  the  Japa- 


nese consumer  is  the  20-percent  ad  valorem 
tariff  imposed  by  the  Japanese  Government. 

Mr.  Speaker,  both  Houses  of  Congress  are 
calling  on  the  President  to  act.  We  urge  the 
Government  of  Japan  to  respond  by  ending 
their  inequitable  treatment  of  United  States 
chocolate  exports  to  their  country. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  Ameri- 
can chocolate  is  the  Internationally  popular 
and  competitive  export  of  an  industry  which  is 
a  major  consumer  of  this  Nation's  sugar, 
dairy,  and  peanut  production.  Exports  to 
Japan,  the  largest  potential  export  market,  are 
$12  million  but  could  be  much  greater  In  the 
absence  of  Japan's  high  tariff.  Japan's  tariff 
rates  of  20  to  35  percent  on  chocolate  and 
confectionary  products  are  the  highest  of  any 
industrialized  nation  and  rival  those  of  many 
developing  countries.  U.S.  duties  on  similar 
products  range  from  zero  to  7  percent. 

What  we  are  seeking  through  this  resolution 
is  a  reduction  in  Japan's  tariff  on  chocolate 
and  chocolate  products  to  a  level  equal  to 
those  of  the  United  States  by  April  1987.  I 
fully  recognize  that  tariff  parity  between  the 
United  States  and  Japan  on  these  products 
will  have  only  a  modest  effect  on  the  overall 
United  States  trade  imbalance.  However,  the 
importance  of  this  issue  transcends  the  num- 
bers themselves.  It  is  entirely  inappropriate  for 
Japan,  a  nation  with  a  trade  surplus  approach- 
ing $60  billion,  to  maintain  a  highly  protective 
tariff  on  an  item  such  as  chocolate,  in  which 
the  United  States  has  proven  its  competitive- 
ness in  market  after  market  around  the  worid. 
The  issue  is  symbolic  of  Japan's  unwillingness 
to  take  steps  to  improve  access  of  competi- 
tive exports  from  the  United  States  and  other 
countries.  I  urge  my  colleagues  to  support  the 
adoption  of  the  resolution  before  us  today  in 
an  effort  io  secure  fair  and  equitable  treat- 
ment by  Japan  of  one  United  States  export. 
We  are  asking  no  more  of  Japan  than  we  in 
this  country  are  now  providing  through  our  low 
tariffs  on  Japanese  exports  of  chocolate  and 
confectionary  products. 

Mr.  GOODLING.  Mr.  Speaker,  I  join  with  my 
colleagues  in  the  House,  and  the  Senate,  in 
calling  on  the  President  to  secure  a  reduction 
in  the  Japanese  tariff  on  chocolate  by  April 
1987. 

Japan's  restrictive  tariff  on  United  States 
chocolate  exports  has  come  to  symbolize  the 
many  inequities  that  remain  in  our  bilateral 
trading  relationship.  Despite  Japan's  commit- 
ment to  open  its  markets  to  United  States 
goods,  we  continue  to  engage  the  Japanese 
in  protracted  and  often  fmitless  negotiations 
to  gain  fair  access  for  our  exports.  Meanwhile, 
our  trade  deficit  Increases  by  billions  of  dollars 
a  year. 

The  case  of  chocolate  is  particularly  unfair 
because,  while  the  United  States  market  is 
completely  open,  Japan  protects  its  five  giant 
domestic  producers  with  tariffs  that  are  among 
the  highest  In  the  worid.  Last  year  Japan  ex- 
ported $20  million  in  chocolate,  sugar,  and 
rice  confectionery  to  the  United  States.  Duties 
on  these  products  ranged  from  0.4  percent  for 
$11  million  in  rice  confectionery  and  biscuits, 
to  7  percent  for  Japanese  sugar  and  choco- 
late confectionery  exports  valued  at  $6  million. 
Comparable  United  States  confectionery  ex- 
ports to  Japan  were  burdened  with  duties 
ranging  from  20  to  35  percent.  These  high 


confectionery  tariffs  have  limited  imports  to 
just  3  percent  of  the  total  Japanese  market. 

This  lack  of  reciprocity  has  also  come  to 
symbolize  Japanese  hypocrisy  when  its  Gov- 
ernment officials  contend  that  Japan  really  Is 
an  open  market  and  that  the  problem  lies  with 
inadequate  selling  efforts  by  United  States 
manufacturers.  Members  of  Congress  have 
been  made  aware  of  the  intensive  marketing 
efforts  in  Japan  by  United  States  confection- 
ery companies.  They  have  packaged  their 
products  especially  for  Japan  and  done  their 
homework  with  regard  to  advertising  and  dis- 
tribution. The  last  remaining  hurdle  between 
American  chocolate  and  enthusiastic  Japa- 
nese consumers  is  the  unreasonable  20-per- 
cent tariff  imposed  by  the  Japanese  Govern- 
ment. 

I  sincerely  hope  this  unmistakable  expres- 
sion of  Congress  will  result  in  Japan  finally 
doing  away  with  tariff  barriers  to  competitive 
United  States  confectionery  exports. 

Mr.  MATSUI.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Matsui]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  567. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENSION  OF  CERTAIN  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT PROGRAMS 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  353)  to  provide  for 
the  extension  of  certain  programs  re- 
lating to  housing  and  community  de- 
velopment, and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res* 
olution,  as  follows: 

S.J.  Res.  353 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  each  provision 
of  law  amended  by  Public  Law  99-345  is 
amended  by  striking  out  "September  30. 
1986"  wherever  it  appears  and  inserting  in 
lieu  thereof  "September  30,  1987". 

Passed  the  Senate  September  27  (legisla- 
tive day.  September  24),  1986. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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CONCERNING  SOVIET  UNIONS 
PERSECUTION  OF  MEMBERS 
OF  HELSINKI  MONITORING 
GROUPS 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
332)  concerning  the  Soviet  Union's 
persecution  of  members  of  the  Ukrain- 
ian and  other  public  Helsinki  Monitor- 
ing Groups,  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  332 

Whereas  on  August  1.  1975.  the  Pinal  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  was  signed  at  Helsinki,  Pin- 
land,  by  33  European  states,  together  with 
Canada  and  the  United  States: 

Whereas  the  signatories  of  the  Helsinki 
Final  Act  committed  themselves  under  Prin- 
ciple VII  to  "respect  human  rights  and  fun- 
damental freedoms,  including  the  freedom 
of  thought,  conscience,  religion  or  belief,  for 
all  without  distinction  as  to  race.  sex.  lan- 
guage or  religion: 

Whereas  Principle  VII  specifically  con- 
firms the  "right  of  the  individual  to  know 
and  act  upon  his  rights  and  duties"  in  the 
field  of  human  rights,  and  Principle  IX  of 
the  Final  Act  confirms  the  relevant  and 
positive  role  organizations  and  persons  can 
play  in  contributing  toward  the  achieve- 
ment of  cooperation  among  nations: 

Whereas  the  signing  of  the  Pinal  Act 
raised  the  expectations  of  the  peoples  of  the 
Soviet  Union  for  greater  observance  by  the 
Soviet  Union  of  human  rights,  and  engen- 
dered the  formation  of  the  Moscow,  Lithua- 
nian, Georgian.  Armenian,  and  Ukrainian 
citizens'  monitoring  groups  to  inform  the 
peoples  of  the  Soviet  Union  and  the  world 
with  regard  to  the  Soviet  Government's 
compliance  with  the  Pinal  Act: 

Whereas  affiliated  groups— the  Psychiat- 
ric Abuse  Commission,  the  Christian  Com- 
mittee, the  Adventists  Rights  Group,  the 
Catholic  Committee,  the  Ukrainian  Catholic 
Initiative  Committee,  and  the  Disabled 
Rights  Group— later  were  established  by 
citizens  to  address  areas  of  specific  concern; 

Whereas  four  members  of  Helsinki  Moni- 
toring Groups.  Oleksiy  Tykhy.  Yuri  Lytvyn. 
and  Vasyl  Stus  of  the  Ukrainian  Group  and 
Eduard  Arutunyan  of  the  Armenian  Group, 
died  after  years  of  inhumane  treatment  in 
Soviet  labor  camps: 

Whereas  November  9,  1986,  marks  the 
tenth  aruiiversary  of  the  establishment  of 
the  largest  such  citizeris  group,  the  Ukraini- 
an Public  Group  to  Promote  the  Implemen- 
tation of  the  Helsinki  Accords; 

Whereas  the  establishment  of  this  group 
coincides  with  the  opening  on  November  4. 
1986.  of  the  Vienna  Review  Meeting  of  the 
Conference  on  Security  and  Cooperation  in 
Europe; 

Whereas  the  Ukrainian  Helsinki  Monitor- 
ing Group  opened  a  new  phase  in  the 
Ukrainian  struggle  for  human  and  national 
rights,  providing  impetus  for  human  rights 
activists  to  demand  not  only  that  the  Soviet 
Government  uphold  the  human  rights  guar- 
anteed by  the  Soviet  Constitution,  the  Hel- 
sinki Final  Act.  and  other  international 
himian  rights  declarations  and  covenants, 
but  also  to  assert  that  the  Western  democ- 
racies have  a  solemn  responsibility  to  sup- 
port the  struggle  for  achievement  of  human 
rights  of  Ukrainians  and  other  peoples 
living  under  Soviet  domination; 

Whereas  the  Soviet  Union  continues  to 
violate  the  human  rights  provisions  of  the 


Helsinki  Pinal  Act  and  other  international 
human  rights  declarations  and  covenants  by 
denying  to  the  citizens  of  Ukraine  and  other 
Soviet  Republics  rights  of  national  identity 
and  basic  human  rights  through  intensified 
russification,  ethnocide.  repression,  and  im- 
prisonment of  the  citizens  of  Ukraine  and 
other  Soviet  Republics  who  lawfully  engage 
in  calling  the  Soviet  Government  to  account 
for  violations  of  human,  national,  and  reli- 
gious rights  as  well  as  the  rights  of  family 
reunification  and  emigration;  and 

Whereas  the  blatant  disregard  by  the 
Soviet  Union  of  the  humanitarian  provi- 
sions of  the  Helsinki  Final  Act  and  other 
international  human  rights  declarations  and 
covenants,  in  particular  its  persecution  of 
the  members  of  Ukrainian  and  other  public 
Helsinki  Monitoring  Groups,  contribute  to 
tensions  between  East  and  West  and  give 
rise  to  doubts  about  Soviet  commitments  to 
their  international  obligations:  Now,  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring), 

SECTION  I.  DISCISSIONS  WITH  THE  SOVIET  IINION 
CONCERNING  THE  UKRAINIAN  AND 
OTHER  PUBLIC  HELSINKI  MONITOR- 
ING GROUPS. 

It  is  the  sense  of  Congress  that  the  Presi- 
dent and  the  Secretary  of  State  should 
firmly  insist  at  the  Vienna  Review  Meeting 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe,  and  at  all  other  appropriate 
opportunities  for  discussions  with  the  lead- 
ership of  the  Communist  Party  and  Govern- 
ment of  the  Soviet  Union,  that— 

(1)  imprisoned  and  exiled  members  of  the 
Ukrainian  and  other  public  Helsinki  Moni- 
toring Groups  in  the  Soviet  Union  be  re- 
leased from  their  incarceration  in  the  spirit 
of  the  Pinal  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe:  and 

(2)  members  of  the  Ukrainian  and  other 
public  Helsinki  Monitoring  Groups  be  al- 
lowed to  emigrate  to  the  countries  of  their 
choice. 

SEC.  2.  INFORMATION  ON  HUMAN  RIGHTS  VIOLA- 
TIONS  IN  THE  UKRAINIAN  REPUBLIC. 

It  is  the  sense  of  the  Congress  that— . 

(1)  the  Secretary  of  State  should  ensure 
that  the  United  States  consulate  In  Kiev  re- 
ports on  Soviet  human  rights  violations  in 
the  Ukrainian  Republic,  and 

(2)  information  provided  by  that  consulate 
on  those  violations  should  be  included  in 
the  semi-annual  reports  on  compliance  with 
the  Helsinki  Pinal  Act  which  are  submitted 
by  the  President  to  the  Commission  on  Se- 
curity and  Cooperation  in  Europe  pursuant 
to  Public  Law  94-304. 

SEC.  3.  TRANSMIITAL  OF  RESOLUTION  TO  PRESI- 
DENT AND  SECRETARY  OF  STATE. 

The  Clerk  of  the  House  of  Representa- 
tives shall  transmit  copies  of  this  resolution 
to  the  President  and  Secretary  of  State. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

The  gentleman  from  Pennsylvania 
[Mr.  Yatron]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  on  May  6,  1986. 1,  along 
with  my  good  friend  and  committee 
colleague,  the  gentleman  from  Michi- 
gan, Mr.  Bill  Broomfield,  introduced 
House  Concurrent  Resolution  332. 
concerning  the  persecution  of  mem- 
bers of  the  Ukrainian  and  other  public 
Helsinki  monitoring  groups. 

The  signing  of  the  Helsinki  Final 
Act  engendered  the  formation  of  citi- 
zens' monitoring  groups  to  inform  the 
world  how  East-bloc  governments  are 
complying  with  these  Important  ac- 
cords. The  monitors  have  contributed 
much  to  the  cause  of  Helsinki  and 
human  rights  and  have  been  harassed, 
tortured,  imprisoned,  and  subjected  to 
other  brutal  forms  of  abuse.  Some 
have  even  died  of  inhumane  treatment 
in  labor  prisons. 

November  9,  1956,  marks  the  10th 
anniversary  of  the  establishment  of 
the  largest  such  citizens  group,  the 
Ukrainian  Public  Group  to  promote 
the  implementation  of  the  Helsinki  ac- 
cords. This  group  has  been  instrumen- 
tal in  the  struggle  to  press  the  Soviet 
Union  to  uphold  basic  human  rights 
guaranteed  by  the  Soviet  Constitution, 
the  Helsinki  Pinal  Act,  and  other 
international  human  rights  declara- 
tions and  covenants,  and  have  been 
persecuted  severely  for  their  brave  ac- 
tions. 

House  Concurrent  Resolution  332 
calls  on  the  President  to  press  Soviet 
leaders  to  release  all  imprisoned  and 
exiled  Helsinki  monitors,  and  to  allow 
the  monitors  to  emigrate  to  the  coun- 
tries of  their  choice.  The  measure  also 
calls  on  the  administration  to  ensure 
that  Soviet  human  rights  abuses  in 
the  Ukrainian  Republic  are  actively 
reported. 

One  need  only  look  at  the  Daniloff 
case  to  see  that  the  Soviet  Union  con- 
tinues to  blatantly  violate  the  most 
fundamental  human  rights  provisions 
of  international  law.  The  Helsinki 
process  remains  an  important  compo- 
nent of  East-West  relations,  and  the 
work  of  the  Helsinki  monitors,  espe- 
cially in  the  Soviet  Union,  is  vital  to 
the  human  rights  dimension  of  the 
treaty.  The  resolution  acknowledges 
and  recognizes  the  importance  of  all 
Soviet  mointors  while  calling  particu- 
lar attention  to  the  contribution  of 
the  Ukrainian  group  at  their  10th  an- 
niversary. 

The  resolution  is  noncontroversial 
and  has  been  cosponsored  by  approxi- 
mately 150  House  Members  of  both 
parties.  Companion  legislation  has 
been  introduced  in  the  Senate.  I 
strongly  urge  the  members  of  this 
committee  to  adopt  House  Concurrent 
Resolution  332. 

I  want  to  commend  Congressman 
Broomfield  for  his  outstanding  lead- 
ership and  assistance  on  this  measure. 
I  also  want  to  acknowledge  the  tre- 
mendous efforts  of  Congressman  Mica 
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regarding  the  human  rights  of  the 
Ukrainian  people. 

Mr.  Speaker,  the  passage  of  this  res- 
olution takes  on  a  very  special  mean- 
ing given  today's  announcement  that 
the  Soviets  are  releasing  Yuri  Orlov. 
Mr.  Orlov  is  the  founder  and  first 
chairman  of  the  first  Moscow  Helsinki 
Monitoring  Group.  His  release  offers 
hope  to  those  monitors  still  incarcerat- 
ed in  Soviet  gulags  because  of  their 
commitment  to  himian  rights. 

D  1320 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  happy  to  be  a 
sponsor  along  with  the  gentleman 
from  Pennsylvania  [Mr.  Yatron],  of 
this  concurrent  resolution  concerning 
the  Soviet  Union's  persecution  of 
members  of  the  Helsinki  Monitoring 
Group  and  other  similar  groups. 

I  have  often  spoken  of  the  need  for 
actions  and  not  mere  words  in  rela- 
tions with  foreign  nations.  The  perse- 
cution of  the  members  of  the  Ukraini- 
an and  other  Helsinki  monitoring 
groups  is  proof  of  the  lack  of  basic 
honesty  on  the  part  of  the  Kremlin. 

As  we  all  know,  the  Helsinki  final 
act  pledges  its  signatories  to  respect 
human  rights.  True  to  form,  the 
Soviet  Union  singled  out  those  Ukrain- 
ians and  others  who  attempted  to 
monitor  Soviet  compliance  with  that 
important  accord. 

Of  the  36  members  of  the  Ukrainian 
group  formed  in  1976  to  monitor 
Soviet  compliance  with  the  accords,  all 
but  two  have,  at  one  time  or  another, 
been  imprisoned  or  banished  to  inter- 
nal exile.  Some  have  been  confined  to 
psychiatric  hospitals.  Some  have  com- 
mitted suicide.  A  few  have  died  in 
labor  camps  within  the  past  few  years. 

How  can  America  trust  a  govern- 
ment that  mocks  such  high-level  inter- 
national agreements?  This  to  me  is  the 
great  tragedy  of  the  monitoring 
groups.  The  Soviet  Union  never  in- 
tended to  comply  with  the  spirit  of 
Helsinki.  Now  is  the  time  for  the  Sovi- 
ets to  free  those  innocent  human 
beings. 

As  a  cosponsor  of  this  legislation,  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  this  resolution. 

Mr.  YATRON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  FascellI, 
chairman  of  the  Committee  on  For- 
eign Affairs. 

Mr.  PASCELL.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  resolution.  The 
announcement  this  morning  of  the  im- 
minent release  and  emigration  of  the 
founder  of  the  Helsinki  monitoring 
movement  in  the  Soviet  Union  is  a 
very  welcome  development.  Professor 
Yuri  Orlov  was  the  chairman  of  the 
Moscow  Helsinki  Monitors,  the  first 
public  group  to  promote  observance  of 
the  Helsinki  accords  in  the  U.S.S.R. 


The  formation  of  the  Moscow  group 
was  followed  by  the  founding  of  moni- 
toring groups  in  Ukraine,  Georgia,  Ar- 
menia, and  Lithuania.  For  his  leader- 
ship and  commitment  to  human 
rights,  Professor  Orlov  paid  a  very 
high  price.  He  has  been  imprisoned  or 
in  remote  Siberian  exile  since  1977. 
His  health  has  deteriorated  greatly. 
We  are  relieved  that  his  ordeal,  and 
that  of  his  courageous  wife,  Irina,  has 
finally  ended.  But  we  cannot  forget 
the  many  other  Helsinki  monitors  who 
still  languish  in  Soviet  prisons,  labor 
camps  and  internal  exile. 

House  Concurrent  Resolution  332 
expresses  the  sense  of  the  Congress 
that:  First,  the  President  and  Secre- 
tary of  State  should  insist  at  the 
Vienna  review  meeting  of  the  confer- 
ence on  security  and  cooperation  in 
Europe  that  imprisoned  and  exiled 
members  of  the  Ukrainian  and  other 
public  Helsinki  monitoring  groups  in 
the  Soviet  Union  be  released  and  be  al- 
lowed to  emigrate  to  the  countries  of 
their  choice;  and  second,  the  Secretary 
of  State  should  ensure  that  the  U.S. 
consulate  in  Kiev  report  on  Soviet 
human  rights  violations  in  the  Ukrain- 
ian Republic  and  that  information  on 
those  violations  be  included  in  the 
semi-annual  reports  on  compliance 
with  the  Helsinki  Pinal  Act  that  the 
President  submits  to  the  Helsinki 
Commission. 

The  Helsinki  Final  Act  of  the  con- 
ference on  security  and  cooperation  in 
Europe  was  adopted  in  August  1975, 
by  32  European  nations,  the  Soviet 
Union,  the  United  States,  and  Canada. 
It  contains  provisions  for  East-West 
cooperation  in  human  rights,  security 
affairs,  economic  and  trade  issues, 
treatment  of  foreign  journalists  and 
the  free  flow  of  people  and  ideas.  The 
Vienna  Conference,  set  to  begin  on 
November  4,  1986,  is  the  third  in  the 
followup  conferences  and  is  tasked 
with  reviewing  compliance  of  all  the 
signatory  states  with  their  Helsinki 
obligations. 

As  my  colleagues  are  aware,  the 
overall  Soviet  record  on  human  rights 
is  very  poor.  The  arrest  of  United 
States  Journalist  Nick  Daniloff  on 
trumped  up  charges  was  but  the  latest 
example  of  the  blatant  Soviet  disre- 
gard for  its  Helsinki  commitments. 
The  continued  exile  of  Dr.  Andrei  Sak- 
harov,  the  many  divided  spouses  and 
separated  families,  the  denial  of  emi- 
gration rights  to  Soviet  Jews  and 
others  are  all  in  violation  of  the  Hel- 
sinki agreement.  The  continued  im- 
prisonment of  those  courageous  men 
and  women  in  Moscow,  Kiev,  Armenia. 
Georgia,  and  Lithuania  who  sought  to 
monitor  Soviet  compliance  is  among 
the  most  egregious  abuses  of  the  final 
act.  The  mistreatment  of  these  indi- 
viduals and  groups  needs  to  be  empha- 
sized by  the  U.S.  delegation  at  the 
Vienna  Conference.  I  commend  my 
colleagues,     Mr.     Yatron     and     Mr. 


Broomfield  for  initiating  this  resolu- 
tion and  urge  its  unanimous  adoption. 

Mr.  HOYER.  Mr.  Speaker,  as  cochairman  of 
the  U.S.— Helsinki— Commission  on  Security 
and  Cooperation  in  Europe,  I  rise  in  stror>g 
support  of  House  Concurrent  Resolution  332 
on  the  Soviet  Government  persecution  of  the 
Ukrainian  and  other  Helsinki  monitoring 
groups.  I  wish  to  congratulate  my  colleagues 
Gus  Yatron  and  Bill  Broomfield,  the  spon- 
sors of  this  resolution,  for  their  outstanding 
leadership  on  this  and  other  human  rights 
issues. 

This  resolution  is  particulariy  timely  in  light 
of  the  upcoming  November  Vienna  CSCE 
Review  Meeting.  Indeed,  it  calls  upon  the 
President  and  Secretary  of  State  to  insist  at 
Vienna  and  other  appropriate  forums  that  "im- 
prisoned and  exiled  members  of  the  Ukrainian 
and  other  public  Helsinki  monitoring  groups  in 
the  Soviet  Union  be  released  from  their  incar- 
ceration." It  will  be  my  privilege,  along  with 
Senator  Alfonse  D'Amato,  chairman  of  the 
Helsinki  Commission,  to  serve  as  vice-chair- 
man of  the  U.S.  delegation  to  the  Vienna 
meeting.  I  pledge  to  do  all  that  I  can  to  ensure 
that  this  issue,  which  goes  to  the  very  heart  of 
the  Helsinki  process,  is  thoroughly  discussed 
at  Vienna.  The  Soviet  Government's  repres- 
sion of  the  Helsinki  monitoring  groups,  which 
were  formed  as  a  direct  result  of  the  signing 
of  the  Helsinki  Final  Act,  call  into  grave  doubt 
the  Soviet  commitment  to  the  Helsinki  proc- 
ess. On  the  eve  of  the  Vienna  meeting,  42 
members  of  these  groups  languish  in  forced 
labor  camps  or  in  internal  exile  for  daring  to 
take  seriously  the  promises  of  Helsinki. 

Mr.  Speaker,  November  9,  1986,  marks  the 
10th  anniversary  of  the  largest  and  most  re- 
pressed of  the  Soviet  Helsinki  groups.  The 
Ukrainian  group  produced  extensive  documen- 
tation on  Soviet  repressions  in  Ukraine,  ad- 
dressing such  Issues  as  the  persecution  of  irv 
divldual  dissidents;  russification  and  the  sup- 
pression of  the  Ukrainian  language  and  na- 
tional traditions;  the  destruction  of  cultural 
monuments  and  historical  artifacts;  and  reli- 
gious persecution. 

The  Ukrainian  group  was  determined  to  see 
that  the  promises  of  Helsinki  were  extended 
to  the  people  of  Ukraine,  the  largest  non-Rus- 
sian republic. 

The  Soviet  Government,  however,  was 
equally  determined  not  to  give  this  group  any 
public  voice.  Of  the  37  members  of  the 
Ukrainian  group,  all  but  one  has  been  impris- 
oned or  exiled.  Since  May  1984,  three  mem- 
bers of  the  Ukrainian-Helsinki  group  have  died 
while  serving  lengthy  labor  camp  terms  in  the 
notorious  Perm  labor  camp  No.  36.  All  three 
men  had  been  in  poor  health.  All  three  men 
had  been  outspoken  advocates  of  increased 
individual  human  rights  and  of  the  enhanced 
Ukrainian  cultural  and  national  identity.  Their 
premature  deaths,  resulting  from  bnjtual  labor 
camp  conditions,  must  be  seen  as  the  direct 
outcome  of  government  policy. 

The  harsh  treatment  meted  to  members  of 
the  Helsinki  monitoring  groups  is  particularly 
apparent  in  the  case  of  47-year-old  Vasyl 
Stus,  who  died  1  year  ago  this  month.  This 
leading  Ukrainian  poet  was  forced  to  work  de- 
spite his  very  poor  health.  For  an  entire  year 
before  his  death,  he  was  held  in  an  isolation 
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cell  on  reducted  rations,  despite  stomach 
ulcers  and  a  heart  ailment.  Shortly  before  his 
death,  Stus  described  some  of  his  experi- 
ences in  the  labor  camp,  concluding  that 
"Moscow  has  given  the  camp  authorities  com- 
plete power,  and  anyone  hartjoring  the  illusion 
that  our  relations  with  the  camp  administration 
are  regulated  by  some  sort  of  law  Is  sadly 
mistaken.  The  law  of  total  lawlessness— this  is 
tt>e  sole  regulation  of  our  so-called  relations 
*  *  *  .  We  have  lost  all  rights  to  belong  to 
ourselves.  They  say  that  when  God  wants  to 
punish  someone  he  takes  away  his  mind.  This 
cannot  go  on  for  so  long;  such  adversity  is 
possible  only  t>efore  one  perishes."  This, 
indeed,  is  the  Soviet-imposed  fate  of  one  man 
who  chose  to  "know  and  act  upon  his  rights 
and  duties"  in  the  human  rights  field  as  guar- 
anteed by  the  Helsinki  Final  Act. 

Among  many  other  Helsinki  prisoners  who 
are  threatened  with  Stus's  fate  are  Ukrainian 
Monitors  Lev  Lukyanenko,  Mykola  Horbal,  and 
Mart  Niklus  and  Moscow  Helsinki  Monitors 
Tanya  Osipova  and  Anatoly  Marchenko.  As 
long  as  the  Helsinki  Monitors  and  numerous 
other  human  rights  activists  are  persecuted 
for  their  beliefs,  the  Helsinki  process  cannot 
come  to  fruition.  This  is  one  message  that  we 
must  convey  to  the  Soviet  Government  both 
bilaterally  and  at  multilateral  forums  such  as 
Vienna. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  want 
to  note  my  strong  support  for  this  res- 
olution. 

The  Soviet  Union  has  been  savage  in 
its  suppression  of  the  Helsinki  moni- 
toring groups;  and  has  been  most 
savage  in  its  treatment  of  the  Ukraini- 
an-Helsinki group. 

Ukrainians  have  been  particularly 
active  in  human  rights  work  in  the 
Soviet  Union  because  they  perceive 
their  ethnic,  religious,  and  cultural 
survival  at  stake  in  the  struggle  for  a 
more  open,  pluralist  system  within  the 
Union  of  Soviet  Socialist  Republics.  It 
is  estimated  that  as  many  as  40  per- 
cent of  all  imprisoned  political  prison- 
ers in  the  Soviet  Union  are  of  Ukraini- 
an nationality.  Let  us  salute  the  spirit 
of  those  prisoners  by  passing  this  reso- 
lution. 

I  am  certain  that  the  Ukrainian- 
American  community,  which  has  been 
so  closely  involved  in  the  struggle  for 
the  rights  of  all  who  are  oppressed 
around  the  world,  including  all  those 
deprived  of  their  rights  in  the  Soviet 
Union,  will  be  most  gratified  by  the 
passage  of  this  resolution,  which  is,  in 
a  sense  a  salute  to  them  as  well. 

Mr.  Speaker,  I  want  to  salute  the  ef- 
forts of  the  gentleman  from  Pennsyl- 
vania [Mr.  Yatron],  who  introduced 
this  resolution  and  has  guided  it  to 
passage  today  as  well  as  my  colleague, 
the  gentleman  from  Michigan  [Mr. 
Brooufield].  I  am  proud  to  be  a  co- 
sponsor  of  this  resolution,  and  I  urge 
my  colleagues  to  support  it  today. 

Mr.  PORTER.  Mr.  Speaker,  as  cochairman 
of  ttie  Congressional  Human  Rights  Caucus,  a 


Helsinki  Commission  member  and  a  cospon- 
sor  of  this  legislation  I  would  like  to  express 
my  support  in  favor  of  House  Concurrent  Res- 
olution 332  concerning  the  Soviet  Unions'  per- 
secution of  Helsinki  monitoring  groups.  I  would 
like  to  thank  Mr.  Yatron  and  Mr.  Broomfield 
for  bringing  this  resolution  before  us. 

This  resolution  calls  on  U.S.  officials  to  ad- 
dress Soviet  persecution  of  members  of 
human  rights  monitoring  groups  and  insist  on 
their  freedom.  By  signing  the  Helsinki  Final 
Act  the  Union  of  Soviet  Socialist  Republics 
committed  itself  to  respect  certain  human 
rights  and  fundamental  freedoms. 

Soon  after  the  signing  of  the  1975  Helsinki 
Final  Act  groups  were  formed  in  Moscow, 
Lithuania,  Georgia,  and  the  Ukraine.  Human 
rights  monitors  wished  to  contribute  to  the 
betterment  of  their  society  by  monitoring 
progress.  Instead  the  Soviets  have  targeted 
members  of  monitoring  groups  for  persecu- 
tion. Today  Elena  Bonner  is  the  only  original 
Moscow  Helsinki  group  member  still  in  the 
Soviet  Union  who  is  not  in  prison.  Instead,  she 
is  in  exile. 

Mr.  Speaker,  I  rise  today  in  favor  of  this  bill 
and  urge  our  Government  to  increase  its  ef- 
forts to  end  the  persecution  of  Soviet  Helsinki 
monitors.  Before  any  new  agreements  can  be 
made  with  the  Soviets,  they  must  first  prove 
that  they  are  willing  and  able  to  uphold  the 
agreements  they  have  already  entered  into. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I  rise  in 
support  of  House  Concun-ent  Resolution  332, 
a  concurrent  resolution  concerning  the  Soviet 
Union's  continued  persecution  of  members  of 
the  Ukrainian  and  other  public  Helsinki  Moni- 
toring Groups. 

On  August  1 ,  1 975,  33  European  states,  the 
United  States,  and  Canada  signed  the  Final 
Act  of  the  Conference  on  Security  and  Coop- 
eration in  Europe  at  Helsinki,  Finland.  Unfortu- 
nately, the  Soviet  Union  has  continued  to  fla- 
grantly violate  the  human  rights  provisions  of 
the  Helsinki  Final  Act,  as  well  as  other  inter- 
national human  rights  agreements.  Members 
of  the  citizens'  monitoring  groups  created  to 
inform  the  world  how  the  Soviet  Union  and  its 
East  bloc  allies  are  complying  with  the  ac- 
cords have  been  harassed,  tortured,  impris- 
oned, and  subjected  to  other  brutal  forms  of 
abuse.  Three  members  of  the  Ukrainian 
groups  died  after  years  of  inhumane  treatment 
in  Soviet  labor  camps. 

Because  I  share  my  colleagues'  concern 
about  this  situation,  I  am  a  cosponsor  of 
House  Concurrent  Resolution  332.  This  meas- 
ure calls  on  the  President  to  press  Soviet 
leaders  to  release  all  imprisoned  and  exiled 
Helsinki  monitors,  and  to  allow  the  monitors  to 
emigrate  to  the  countries  of  their  choice.  The 
measure  also  urges  the  administration  to 
ensure  that  the  consulate  in  Kiev  reports  on 
Soviet  human  rights  abuses  in  the  Ukrainian 
Republic. 

The  United  States  has  both  the  right  and 
the  responsibility  to  support  the  struggle  for 
achievement  of  human  rights  in  Latvia,  Lithua- 
nia, Estonia,  and  the  Ukraine.  By  focusing  at- 
tention on  the  Ukrainian  Monitoring  Group,  we 
remind  the  Soviet  Union  of  our  continued  re- 
solve and  dedication  to  basic  human  rights  for 
all  the  people  of  these  Captive  Nations. 

I  urge  my  colleagues  to  support  his  meas- 
ure and  call  upon  Members  of  the  Senate  to 


express  their  approval  for  this  important  reso- 
lution. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  as  a  co- 
sponsor  and  strong  supporter  of  House  Con- 
gressional Resolution  332,  which  expresses 
congressional  concern  about  the  Soviet 
Union's  persecution  of  members  of  the 
Ukrainian  and  other  public  Helsinki  Monitoring 
Groups. 

The  Soviet  Union's  human  rights  record  is 
an  international  disgrace.  They  consistently 
deny  their  citizens— particularly  their  Jewish 
citizens— even  the  most  basic  of  human 
rights,  including  the  right  to  emigrate  and  the 
right  to  freely  practice  their  religious  and  cul- 
tural beliefs.  They  do  this  in  clear  violation  of 
the  1975  Helsinki  accords,  which  they  signed. 

That  is  a  tragedy  in  and  of  itself.  It  is  an 
abomination  that  they  have  gone  even  further 
by  persecuting  and  imprisoning  Ukrainian  and 
other  human  rights  activists  for  their  work 
toward  observance  of  the  accords.  In  fact, 
some  of  those  imprisoned  have  even  died  as 
a  result  of  inhumane  treatment. 

The  Ukrainian  people  are  among  the 
world's  most  courageous  and  committed  free- 
dom fighters.  Despite  the  constant  threat  of 
Soviet  persecution  and  imprisonment  these 
brave  and  determined  people  refuse  to  be  de- 
terred from  their  quest  for  basic  freedoms- 
freedoms  that  we  Americans  all  too  often  take 
for  granted.  As  leaders  of  the  free  world,  we 
have  an  absolute  duty  to  intervene  on  bahalf 
of  the  oppressed  people  of  the  Ukraine  and 
other  freedom  lovers  around  the  worid.  Today 
we  have  such  an  opportunity. 

This  resolution  calls  on  the  United  States  to 
insist  at  the  upcoming  November  meeting  of 
the  Conference  on  Security  and  Cooperation 
in  Europe  that  the  Soviet  Union  release  im- 
prisoned and  exiled  members  of  the  Ukrainian 
and  other  public  Helsinki  monitoring  groups 
and  permit  them  to  emigrate  to  countries  of 
their  choice.  This  resolution  also  calls  on  the 
State  Department  to  ensure  that  the  United 
States  consulate  in  Kiev  reports  on  Soviet 
human  rights  abuses  in  the  Ukrainian  Repub- 
lic, and  that  Information  on  these  abuses 
should  be  included  in  the  semiannual  reports 
on  compliance  with  the  Helsinki  accords. 

Mr.  Chairman,  the  Ukrainian  resolve  for 
freedom  of  expression  and  other  basic  human 
rights  is  limitless,  not  only  on  their  own  behalf 
but  also  for  other  oppressed  people  through- 
out the  world.  Our  resolve  should  be  no  less 
and  that  requires  a  unanimous  vote  in  support 
of  House  Concurrent  Resolution  332. 

Mr.  McGRATH.  Mr.  Speaker,  today  the 
House  of  Representatives  is  considering 
House  Concurrent  Resolution  332.  This  meas- 
ure expresses  the  sense  of  the  Congress  that 
the  United  States  should  insist  at  the  upcom- 
ing November  meeting  of  the  Conference  on 
Security  and  Cooperation,  that  the  Soviet 
Union  release  imprisoned  and  exiled  members 
of  the  Ukrainian,  and  other  public  Helsinki 
monitoring  groups.  The  resolution  also  states 
that  the  U.S.S.R.  permit  these  individuals  to 
emigrate  to  the  country  of  their  choice. 

In  addition,  the  bill  calls  on  the  State  [de- 
partment to  ensure  that  the  United  States 
consulate  in  Kiev  reports  on  Soviet  human 
rights  violations  in  the  Ukraine.  Also  the  meas- 
ure provides'  that  any  information  on  these 
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violations  should  be  included  in  the  semiannu- 
al reports  on  compliance  with  the  Helsinki  ac- 
cords. 

Shortly  after  declaring  an  independent 
nation  in  1918,  the  Ukrainian  state  found  itself 
in  the  midst  of  survival  against  aggressive  na- 
tions on  two  of  its  borders.  Substantially  out- 
manned,  Ukraine  was  forced  to  abandon  its 
valiant  3-year  struggle  and  was  incorporated 
by  an  ever-expanding  Soviet  Union. 

Over  the  six  decades  that  have  elapsed,  the 
Soviet  Union  has  employed  large  scale  cam- 
paigns of  repression  and  persecution  in  an  at- 
tempt to  blot  out  the  nationalistic  yearning  of 
the  Ukrainian  people  and  to  destroy  their 
sense  of  history  and  culture.  In  their  latest  at- 
tempt to  oppress  the  people  of  the  Ukraine, 
the  Soviets  have  imprisoned  those  there  who 
have  long  activated  the  basic  human  rights 
that  are  provided  in  the  1975  Helsinki  ac- 
cords. There  is  even  evidence  that  many  of 
those  who  have  been  sent  behind  bars  have 
died  as  a  result  of  inhumane  treatment. 

On  this  day,  as  always,  our  thoughts  turn  to 
the  promise  of  tomorrow  when  we  hope  that 
the  50  million  Ukrainians  who  are  captive  in 
their  own  land  will  be  able  to  celebrate  basic 
human  rights.  As  a  cosponsor  of  House  Con- 
current Resolution  332,  I  not  only  ask  my  col- 
leagues to  support  this  measure,  but  to  sup- 
port the  ever  tirave  Ukrainians  who  continue 
to  stand  up  for  the  human  rights  that  all 
people  are  entitled. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKEIR  pro  tempore.  (Mr. 
KiLDEE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Yatron]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  332,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


SENSE  OF  CONGRESS  REGARD- 
ING SOVIET  UNION'S  INTER- 
FERENCE WITH  POSTAL  COM- 
MUNICATIONS 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
384)  expressing  the  sense  of  the  Con- 


gress concerning  the  Soviet  Union's 
continued    interference    with    postal 
communications  between  the  United 
States  and  the  Soviet  Union. 
The  Clerk  read  as  follows: 

H.  Con.  Res.  384 

Whereas  normal  postal  relations  l)€tween 
the  residents  of  the  United  States  and  the 
Soviet  Union  serve  an  Important  and  useful 
purpose  toward  mutual  understanding  l>e- 
tween  both  nations,  thereby  furthering  the 
cause  of  peace  in  the  world; 

Whereas  the  integrity  of  the  mail  service 
between  the  United  States  and  the  Soviet 
Union  Is  l)elng  called  into  question  by  mail- 
ers In  the  United  States  who  assert  that 
postal  items  are  systematically  not  being  de- 
livered to  various  addresses  and  addressees 
in  the  Soviet  Union; 

Whereas  the  nondelivery  of  mail  which  is 
deliverable  as  addressed  and  which  does  not 
contain  prohibited  articles  is  a  violation  by 
the  Soviet  Union  of  international  recog- 
nized himian  rights  guaranteed  to  all  per- 
sons by  Article  12  of  the  Universal  Declara- 
tion of  Human  Rights,  and  is  also  a  viola- 
tion by  the  Soviet  Union  of  the  provisions  of 
the  Helsinki  Pinal  Act  calling  for  the  freer 
flow  of  information  between  signatory 
states: 

Whereas  such  nondelivery  also  violates 
the  Acts  of  the  Universal  Postal  Union; 

Whereas  the  Congress  of  the  United 
States  has  on  several  occasions  addressed 
this  issue  and  has  collected  voluminous  evi- 
dence of  Soviet  postal  malfeasance,  and 
Members  of  Congress  continue  to  receive 
complaints  of  such  malfeasance  to  the 
present  time. 

Whereas  none  of  the  letters  sent  in  a  spe- 
cial mailing  to  Dr.  Andrei  Sakharov  by  our 
colleagues  Senators  Boren,  Bradley,  Cohen, 
D'Amato,  and  Denton,  and  Representatives 
Biaggi,  Courier,  Prank,  Oilman,  Lagomar- 
sino,  Lowery  were  delivered  by  Soviet  postal 
employees: 

Whereas  postal  service  serves  as  a  lifeline 
for  individuals  living  within  Soviet  Bloc  na- 
tions: and 

Whereas  the  Universal  Postal  Union  Con- 
gress in  Hamburg,  Germany,  adopted  5  reso- 
lutions in  July  1984  in  response  to  Soviet 
postal  malfeasance:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress— 

(1)  that  the  President— 

(A)  through  the  Secretary  of  State, 
should  express  to  the  Government  of  the 
Soviet  Union  the  disapproval  of  the  Ameri- 
can people  regarding  Innumerable  instances 
of  Soviet  violations  of  the  atjove-mentioned 
international  agreements: 

(B)  should  raise  the  issue  of  Soviet  non- 
compliance with  the  above-mentioned  agree- 
ments at  the  upcoming  simimit  meeting; 
and 

(C)  should,  through  the  Secretary  of 
State,  raise  the  issue  of  Soviet  violation  of 
the  Helsinki  Pinal  Act  at  the  follow-up 
meeting  of  the  Conference  on  Security  and 
Cooperation  in  Europe  scheduled  to  con- 
vene in  Vierma  in  November  1986;  and 

(2)  that  the  United  States  Postal  Service— 

(A)  should  increase  its  efforts  in  combat- 
ting Soviet  postal  malfeasance:  and 

(B)  should  undertake  a  full  investigation 
with  regard  to  the  undelivered  letters  sent 
to  Dr.  Andrei  Sakharov  by  11  Members  of 
Congress,  and  inform  the  Congress,  as  well 
as  the  Universal  PosUl  Union,  of  its  find- 
ings. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
[Mr.  Yatron]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Michigan  [Mr.  Broomfielo]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]. 

Mr.  YATRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  384,  leg- 
islation expressing  the  sense  of  Con- 
gress concerning  the  Soviet  Union's  in- 
terference with  postal  communica- 
tions. This  resolution  asks  the  Presi- 
dent, through  the  Secretary  of  State, 
to  indicate  the  American  disdain  of 
postal  malfeasance,  to  raise  this  issue 
at  any  upcoming  summit  meetings, 
and  to  point  out  this  blatant  violation 
of  the  Helsinki  Final  Act  at  the 
Vienna  meeting  of  the  Conference  on 
Security  and  Cooperation  in  Europe. 

The  Soviet  Union  is  not  only  engag- 
ing in  mental  and  spiritual  genocide  as 
evidenced  by  its  dismal  human  rights 
record,  it  is  also  adding  mail  tamper- 
ing to  its  array  of  atrocities.  The  Sub- 
committee on  Human  Rights,  which  I 
chair,  together  with  the  Subcommit- 
tee on  Investigations  of  the  House 
Post  Office  and  Civil  Service  Commit- 
tee held  a  hearing  in  March  of  this 
year  to  address  this  problem  as  if  per- 
tained to  Dr.  Andrei  Sakharov.  This 
pattern  of  gross  interference  by  the 
Soviet  Union  with  mail  to  and  from  its 
citizens  is  of  critical  concern  both  as  a 
postal  issue  and  as  an  issue  of  basic 
human  rights. 

Ignoring  this  serious  problem  will 
only  further  endanger  the  already  un- 
breakable plight  of  many  Soviet  citi- 
zens whose  only  support  for  their 
bravery  comes  in  the  form  of  commu- 
nications from  the  outside  world.  For 
this  reason,  it  is  incumbent  upon  us  to 
challenge  the  Soviet  authorities'  hy- 
procrisy  once  again  by  demanding  that 
they  stop  their  flagrant  abuse  of  the 
International  Postal  Service.  It  is  my 
hope  that  this  resolution  focuses 
worldwide  attention  on  this  shameful 
practice. 

I  would  like  to  commend  the  gentle- 
man from  New  York  [Mr.  Ben  Oilman] 
and  the  gentleman  from  Massachu- 
setts. Mr.  Prank,  for  their  dedication 
and  outstanding  leadership,  in  bring- 
ing this  vital  issue  before  the  Con- 
gress. 

D  1330 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  offer 
my  support  for  this  resolution  con- 
demning Soviet  interference  in  postal 
conmiunications  between  our  two 
countries. 
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The  Soviet  Government.  In  direct 
violation  of  the  Helsinki  Final  Act, 
continues  to  interfere  with  the  free 
flow  of  information  between  signatory 
states.  They  withhold  mail  arriving 
from  the  United  States  in  order  to  dis- 
courage unrestrained  contact  between 
their  people  and  the  West.  This  sys- 
tematic harassment  not  only  affects 
their  own  citizens,  it  also  removes  the 
only  means  of  contact  for  many  in  the 
West  who  are  concerned  about  family 
and  friends  not  allowed  to  leave  the 
Soviet  Union. 

The  Soviet  Goverrmient  indiscrimi- 
nately wields  the  instnmients  of  inter- 
nal repression,  while  at  the  same  time 
It  is  attempting  to  negotiate  increased 
exchange  between  East  and  West.  How 
can  the  United  States  be  expected  to 
approach  such  meetings  in  good  faith? 
The  Soviet  Government  must  start 
living  up  to  the  international  agree- 
ments which  they  have  signed. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  resolution.  We  must 
voice  our  disapproval  of  such  police 
state  tactics,  and  pressure  the  Soviet 
Government  to  cease  their  postal  mal- 
feasance. 

Mr.  Speaker.  I  yield  3  minutes  to  one 
of  the  sponsors  of  this  resolution,  the 
gentlemaui     from     New     York     [Mr. 

GlLMANl. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 384,  legislation  expressing  the 
sense  of  Congress  concerning  the 
Soviet  Union's  continued  interference 
with  postal  communications  between 
the  United  States  and  the  Soviet 
Union. 

The  bill  among  other  things  states 
that  it  is  the  sense  of  Congress  that 
the  President  should  raise  the  issue  of 
Soviet  noncompliance  with  provisions 
of  the  Helsinki  Pinal  Act  during  the 
upcoming  summit  meeting.  Likewise, 
the  Secretary  of  State  should  also  dis- 
cuss it  in  Vienna  next  November 
during  the  followup  meeting  of  the 
Conference  on  Security  and  Coopera- 
tion in  Europe. 

Since  1977,  our  Foreign  Affairs  and 
Post  Office  and  Civil  Service  Commit- 
tees have  been  holding  hearings  on 
the  Soviet  interception  of  internation- 
al mail.  To  date  the  Postal  Committee 
has  accumulated  over  2,700  exhibits 
which  document  the  fact  that  the  So- 
viets are  interfering  with  the  interna- 
tional mails  in  a  cold  and  calculated 
manner. 

Soviet  authorities  are  cutting  the 
life-line  of  communication  between 
those  living  behind  the  Iron  Curtain 
and  their  friends  and  family  members 
on  the  outside.  One  letter  we  received 
documented  the  fact  that  a  daughter 
did  not  know  that  her  father  had  been 
dead  for  7  years  until  the  Soviet  au- 
thorities allowed  the  information  to 
get  out  of  the  country. 

Recently  the  Human  Rights  Sub- 
committee heard  testimony  from  Alexi 
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Semenoff,  Alena  Bonner's  son,  on  the 
issue  of  KGB  interception  and  forgery 
of  correspondence  from  Ms.  Bonner  to 
her  family  in  Boston.  A  special  techni- 
cal officer  from  the  FBI  was  also  there 
to  discuss  detailed  photographs  of  ex- 
hibits of  the  tampered  correspond- 
ence. It  seems  the  Soviets  will  go  to 
any  length  to  cover  up  their  misdeeds. 
The  issue  is  an  emotional  one  with 
most  ethnic  and  religious  groups  not 
only  in  the  Soviet  Union  but  also  here 
in  America. 

Accordingly,  I  urge  my  colleagues  to 
support  House  Concurrent  Resolution 
384. 

Mr.  YATRON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Foreign  Affairs, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  resolution. 

First,  I  would  like  to  commend  my 
friend  from  New  York  [Mr.  Gilman], 
for  his  continued  attention  to  and  con- 
cern over  the  important  issue. 

House  Concurrent  Resolution  384 
expresses  the  sense  of  the  Congress 
that  the  President,  through  the  Secre- 
tary of  State  should:  First,  express  to 
the  Government  of  the  Soviet  Union 
the  disapproval  of  the  American 
people  regarding  irmumerable  in- 
stances of  postal  malfeasance:  second, 
raise  the  issue  of  Soviet  malfeasance 
at  any  upcoming  summit  meetings; 
and  third,  raise  the  issue  of  Soviet  vio- 
lations of  the  Helsinki  Final  Act  at  the 
followup  meeting  of  the  Conference 
on  Security  and  Cooperation  in 
Europe.  In  addition,  the  resolution 
stresses  that  the  United  States  Postal 
Service  should  increase  its  efforts  to 
combat  Soviet  postal  malfeasance. 

Mr.  Speaker,  there  are  continuing  al- 
legations that  the  Soviet  Union  sys- 
tematically engages  in  disruption  of 
the  flow  of  mail  from  the  United 
States  to  citizens  of  the  Soviet  Union. 
Not  only  is  this  a  violation  of  the  Hel- 
sinki Final  Act  and  the  acts  of  the 
Universal  Postal  Union,  but  it  is  a  vio- 
lation of  internationally  recognized 
human  rights. 

The  Congress  has  addressed  this 
issue  over  a  number  of  years  and  we 
have  collected  proof  that  the  Soviets 
are  not  delivering  mail  to  various 
groups  in  the  U.S.S.R.  Perhaps  the 
most  blatant  example  of  postal  mal- 
feasance by  the  Soviet  Union  is  the 
fact  that  none  of  the  letters  sent  by 
Members  of  the  House  and  the  other 
body  to  Dr.  Andrei  Sakharov  ever 
reached  him.  The  persecution  of  dissi- 
dents by  cutting  off  what  is  usually 
their  only  contact  with  the  world  out- 
side the  Soviet  Union  is  an  abomina- 
tion and  an  affront  to  their  personal 
dignity. 

Mr.  Speaker.  I  urge  my  colleagues  to 
adopt  this  resolution. 

Mr.  HOYER.  Mr.  Speaker,  it  is  a  pleasure 
and  an  honor  for  me  to  rise  in  support  of 


House  Ckjncurrent  Resolution  384,  concerning 
the  Soviet  Union's  continued  interference  with 
mail  between  the  United  States  and  the 
Soviet  Union.  I  especially  want  to  commend 
my  very  respected  colleague,  Congressman 
Ben  Gilman,  this  resolution's  principle  spon- 
sor, for  his  leadership  and  initiative  on  this 
issue,  and  the  fine  work  he  has  done  to  alert 
the  Congress  and  the  American  people  to  the 
continuing  practice  by  the  Soviet  Government 
of  interfering  with  normal  postal  relations  be- 
tween Soviet  citizens  and  citizens  in  the  West. 
As  Cochairman  of  the  Helsinki  Commission,  I 
know  that  Congressman  Oilman's  work  in  the 
area  of  Soviet  postal  interferences  has  proven 
an  invaluable  source  of  material  for  the  Com- 
mission's monitoring  of  Soviet  violations  of  the 
"free  flow  of  information"  provisions  of  the 
Helsinki  accords. 

Since  1968,  over  250,000  persons  left  the 
Soviet  Union  to  resettle  in  the  West.  They  left 
behind  them  loved  ones  and  friends,  with 
whom  they  still  wish  to  keep  in  touch.  In  addi- 
tion, there  are  thousands  of  persons  in  the 
Soviet  Union  and  the  West  who  have  never 
met  but  just  wish  to  correspond  with  one  an- 
other, to  break  down  barriers  of  misunder- 
standing, to  learn  more  about  each  other's 
cultures.  In  fact,  I  recently  learned  of  a  Rus- 
sian man  whose  father  served  in  the  Soviet 
Navy  during  World  War  II;  This  Russian  sailor 
met  some  American  sailors  who  gave  him 
some  magazines  from  the  United  States.  To 
this  very  day,  the  family  keeps  those  maga- 
zines, indeed,  treasures  those  magazines  for 
the  view  that  it  gives  them  of  a  world  they 
may  never  see. 

When  one  reads  the  hearing  reports  of  the 
Subcommittee  on  the  Post  Office  and  Civil 
Service  containing  volumes  of  evidence  that 
the  committee  has  gathered  on  Soviet  postal 
abuse,  once  again  the  reader  is  astounded  by 
the  Soviet  Government's  callous  disregard  for 
the  norms  of  civilized  communication  between 
the  nations  of  the  world.  Letters  are  not  deliv- 
ered to  addresses,  packages  are  returned  to 
senders  without  valid  reason  and  delivery  re- 
ceipts are  forged,  to  name  just  a  few  of  the 
major  transgressions  of  internationally  accept- 
ed postal  regulations.  Congressman  Gilman 
mentioned  to  me  recently  that  the  Post  Office 
and  Civil  Service  Committee  now  has  over 
3,000  pieces  of  evidence  of  Soviet  postal  mal- 
feasance. And  I  would  emphasize  here  that  in 
the  vast  majority  of  cases,  we  are  talking 
about  mail  and  packages  that  conform  to 
Soviet  postal  regulations,  items  that  the  send- 
ers carefully  check  against  international  postal 
regulations  and  Soviet  requirements  before 
sending  them. 

It's  obvious  that  we  are  not  faced  here  with 
simple  bureaucratic  foul-ups,  but  a  clear  pat- 
tern of  abuse,  sanctioned  and  organized  by 
the  Soviet  Government.  When  a  priest  in  Lith- 
uania is  not  allowed  to  receive  a  National  Ge- 
ographic publication  with  photographs  of 
famous  architectural  monuments  because  the 
item  is  allegedly  "not  permitted  for  entry  into 
the  Soviet  Union,"  something  is  definitely 
wrong.  When  Soviet  mailmen  can't  seem  to 
find  the  apartment  of  Dr.  Andrei  Sakharov  in 
Gorky  to  deliver  messages  from  his  friends 
and  admirers  in  the  West,  it's  not  just  a  case 
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of  Dr.  Sakharov's  name  being  illegible  on  the 
mailbox. 

Former  KGB  agent  Stanislav  Levchenko 
has  stated  that  the  KGB  is  in  charge  of  inter- 
cepting mail  to  persons  whom  the  government 
decides  should  not  be  getting  letters  and 
packages  from  abroad;  in  fact,  Levchenko 
says  that  when  they  get  overloaded  with  too 
much  mail  and  not  enough  censors,  they  just 
throw  out  the  mail. 

Mr.  Speaker,  in  1874  the  Universal  Postal 
Union  was  founded  to  provide  standards  for 
international  mail  service,  and  has  since 
become  an  agency  of  the  United  Nations. 
Soviet  postal  violation  of  UPU  regulations  has 
become  an  issue  within  that  agency,  and  I 
note  that  Congressman  Oilman  and  the 
United  States  delegation  raised  the  issue  of 
Soviet  postal  malfeasance  at  the  last  UPU 
Congress  in  Hamburg,  Germany  in  1984.  Also 
Congressman  Gilman  and  the  United  States 
delegation  raised  the  issue  at  the  Madrid  fol- 
lowup  meeting  of  the  Helsinki  accords.  The 
resolution  before  the  House  today  calls  upon 
the  United  States  to  raise  the  issue  of  Soviet 
interference  with  international  mail  at  the 
Vienna  followup  meeting  of  the  Helsinki  ac- 
cords and  at  the  U.S.-U.S.S.R.  summit  meet- 
ing, assuming  one  takes  place.  The  resolution 
also  calls  upon  the  United  States  Postal  Serv- 
ice to  increase  its  efforts  in  combatting  Soviet 
postal  malfeasance. 

As  Cochairman  of  the  Helsinki  Commission, 
I  have  frequent  occasion  to  hear  representa- 
tives of  the  Soviet  Government  criticize  the 
citizens  of  the  United  States  for  their  lack  of 
understanding  of  the  Soviet  Union.  We  are  ac- 
cused of  being  insular,  indifferent  to  world  af- 
fairs, ignorant  of  the  progress  that  has  alleg- 
edly been  made  in  the  Soviet  Union  since  the 
revolution.  Now  I  certainly  believe  there  is  a 
great  deal  of  that  we  Americans  can  learn 
about  the  world.  But  there  is  even  more  that 
the  Soviet  people  can  and  want  to  learn  about 
Americans.  The  "free  flow  of  information"  pro- 
visions of  the  Helsinki  accords  were  designed 
to  alleviate  misunderstandings  that  can  arise 
between  nations  and  their  citizens.  I  call  upon 
the  Soviet  Union  to  live  up  to  those  provisions 
in  the  area  of  postal  communications,  and  I 
call  upon  the  United  States  Government  to 
raise  the  issue  at  every  appropriate  opportuni- 
ty. I  hope  my  colleagues  will  support  this  reso- 
lution, which  should  contribute  to  resolving 
some  of  these  problems. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  close  by 
thanking  our  chairman  of  the  full 
committee,  the  gentleman  from  Flori- 
da [Mr.  Fascell]  for  all  the  coopera- 
tion he  has  given  on  all  these  resolu- 
tions, but  particularly  the  ones  we 
have  just  discussed. 

Mr.  PORTER.  Mr.  Speaker,  as  cochairman 
of  the  Congressional  Human  Rights  Caucus 
and  a  Helsinki  Commission  member  I  am  in 
strong  support  of  House  Concurrent  Resolu- 
tion 384  regarding  the  Soviet  Union's  interfer- 
ence with  postal  communications.  I  would  like 
to  thank  Mr.  Gilman  and  Mr.  Frank  for  intro- 
ducing this  resolution. 

There  are  thousands  of  examples  of  sys- 
tematic interference  and  nondelivery  by  the 


Soviets,  including  over  2,000  pieces  which 
have  been  accumulated  as  exhibits  by  the 
Committee  on  Post  Office  and  Civil  Sen/ice. 
The  United  States  and  the  Soviet  Union  are 
both  members  of  the  Universal  Postal  Union, 
the  international  body  which  oversees  mail  de- 
livery. The  Universal  Postal  Union  has  passed 
five  resolutions  In  response  to  Soviet  interfer- 
ence with  mail.  In  addition  the  Helsinki  Final 
Act  committed  signatories  to  free  flow  of  infor- 
mation. 

Many  of  the  letters  interfered  with  are  be- 
tween family  members.  Other  letters  are  be- 
tween people  sharing  cultural  or  religious 
bonds.  As  cochairman  of  the  Congressional 
Human  Rights  Caucus,  I  have  found  that  our 
own  mail  from  the  caucus  to  prisoners  of  con- 
science and  refusniks  in  the  Soviet  Union  has 
been  tampered  with.  This  mail  is  vital.  It  pro- 
vides great  moral  support  to  individuals  who 
are  being  kept  in  the  Soviet  Union  against 
their  will  and  international  law.  Through  con- 
versations with  those  who  have  visited  the 
Soviet  Union,  we  know  that  an  alarming 
number  of  our  letters  and  letters  sent  by  other 
members  never  reach  the  addressee  or  are 
tampered  with  prior  to  amval. 

In  particular,  the  Soviet  postal  sen/ice  inter- 
fered with  1 1  letters  sent  to  Dr.  Sakharov  by 
Representatives  and  Senators.  Such  interfer- 
ence in  private  malls  is  not  an  internal  matter 
as  the  Soviets  like  to  suggest.  It  is  an  abroga- 
tion to  international  laws  and  an  unconscion- 
able violation  of  the  privacy  of  thousands  of 
citizens,  inside  and  out  of  the  Soviet  Union. 

Mr.  Speaker,  in  light  of  these  offenses  to 
Soviet  citizens  and  their  corespondents  in  the 
West,  I  join  my  colleagues  in  urging  that  the 
President  raise  this  issue  at  the  upcoming 
summit  and  the  United  States  Postal  Service 
increase  its  efforts  to  combat  Soviet  postal  in- 
terference. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in  full  sup- 
port of  House  Concurrent  Resolution  384, 
which  expresses  serious  congressional  con- 
cern about  the  Soviet  Government's  interfer- 
ence with  the  delivery  of  mail  from  the  United 
States. 

Of  all  the  countries  of  the  world  with 
which  the  United  States  Postal  Service  ex- 
changes mail  (some  167  countries  in  all), 
none  has  created  more  problems  for  United 
States  mailers  than  the  Soviet  Union. 

Mr.  Speaker,  those  are  not  my  words. 
Those  are  the  words  of  the  U.S.  Postal  Sen/- 
ice  as  printed  in  a  booklet  they  published  in 
September  1985. 

The  publication  goes  on  to  say  that: 

Repeatedly,  mailers  report  that  their  let- 
ters and  parcels  to  persons  in  the  Soviet 
Union  never  arrive,  or  are  returned  or  seized 
for  apparently  specious  reasons.  The  cause 
of  these  difficulties  appears  to  lie  in  the 
Soviet  way  of  government  and  rarely  in  the 
kind  of  innocent  postal  or  mailer  mistake 
which  can  occur  anywhere.  In  fact,  U.S.  con- 
gressional investigations  have  concluded 
that  Soviet  authorities  systematically  inter- 
fere with  mail  to  certain  addresses  and 
groups  for  political  reasons  *  •  *  The  U.S. 
Postal  Service  wishes  it  could  solve  this 
problem  in  its  entirety  through  postal  chan- 
nel; unfortunately  it  cannot. 

No,  Mr.  Speaker,  it  appears  that  no  matter 
how  much  United  States  postal  authorities 
protest,  nor  how  carefully  United  States  citi- 


zens address  and  package  mail  to  the  Soviet 
Union,  there  will  continue  to  be  problems. 
That  is,  unless  the  issue  can  also  be  ad- 
dressed at  higher  levels.  That  is  precisely 
what  this  resolution  proposes. 

Specifically,  the  resolution  calls  on  the  Sec- 
retary of  State  to  express  United  States  disap- 
proval of  Soviet  mail  interference  directly  to 
high-ranking  Soviet  authorities.  It  also  points 
out  that  this  interference  is  in  direct  violation 
with  international  agreements,  including  the 
Helsinki  human  rights  accords,  and  calls  on 
the  Secretary  of  State  to  raise  the  issue  of  the 
Helsinki  Final  Act  violations  at  the  November 
1986  Vienna  meeting  of  the  Helsinki  accords. 
In  addition,  the  resolution  calls  on  the  United 
States  Postal  Service  to  increase  its  efforts  to 
combat  Soviet  mail  interference  and  under- 
take a  full  investigation  of  the  undelivered  let- 
ters sent  to  Dr.  Andrei  Sakharov  by  11  Mem- 
bers of  Congress. 

Mr.  Speaker,  central  to  this  entire  issue  is 
the  importance  of  United  States  mail  to  the 
Soviet  Union.  Many  Soviet  citizens,  particulariy 
their  Jewish  citizens,  rely  heavily  on  letters 
from  the  United  States  for  moral  support,  and 
parcels  of  food  and  clothing  for  physical  sup- 
port. In  fact,  it  is  precisely  those  Soviet  citi- 
zens who  depend  on  United  States  postal 
support  the  most  that  are  the  prime  targets  of 
Soviet  Government  interference. 

With  this  in  mind,  we  must  do  whatever  we 
can  to  encourage  continued  and  increased 
postal  deliveries  to  the  Soviet  Union.  That  is 
why  I  authored  a  bill  (H.R.  1019)  eariier  this 
Congress  to  cut  the  price  of  postage  in  half 
on  parcels  of  food,  clothing,  and  medicine 
sent  from  the  United  States  to  the  Soviet 
Union  and  Poland.  This  legislation  seeks  to 
encourage  much-needed  personal  assistance 
from  Americans  to  persons  in  the  Soviet 
Union  and  Poland.  H.R.  1019  offers  us  yet  an- 
other rare  opportunity  to  put  into  action  the 
strong  feelings  we  have  for  the  millions  of  re- 
pressed people  living  in  the  Soviet  Union  and 
Poland. 

According  to  the  United  States  Postal  Sen/- 
ice,  167,480  parcels  were  sent  from  the' 
United  States  to  the  Soviet  Union  in  fiscal 
year  1984,  with  another  127,371  parcels  going 
to  Poland.  The  average  weight  of  those  par- 
cels was  2.2  pounds.  It  costs  approximately 
$22.50  to  send  a  2.2-pound  package  by  air 
mail  from  the  United  States  to  the  Soviet 
Union,  and  $15.90  to  send  the  same  package 
to  Poland.  Under  my  proposal,  those  costs 
would  be  cut  in  half. 

Mr.  Speaker,  I  am  confident  that  this  legisla- 
tion combined  with  the  important  measures 
called  for  under  House  Concurrent  Resolution 
384  will  result  in  increased  and  improved  mail 
service  from  the  United  States  to  the  Soviet 
Union.  That  is  a  very  worthwhile  objective  and 
I  am  hopeful  that  both  of  these  proposals  will 
receive  our  favorable  consideration. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Permsylvania 
[Mr.  Yatron]  that  the  House  suspend 
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the  rules  and-  agree  to  the  concurrent 
.resolution.  House  Concurrent  Resolu- 
tion 384. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H. 
Con.  Res.  384.  the  concurrent  resolu- 
tion just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

There  was  no  objection. 


SUMMIT 
INTERNATIONAL 


UMI 


PRESIDENTIAL 
AGAINST 
TERRORISM 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  547)  expressing  the 
sense  of  the  House  of  Representatives 
that  the  President  should  convene  a 
summit  meeting  of  world  leaders  to 
adopt  a  unified,  effective  program 
against  international  terrorism. 

The  Clerk  read  as  follows: 
H.  Res.  547 

Whereas  international  terrorism  respects 
no  borders,  is  a  scourge  on  societies 
throughout  the  world,  and  has  wreaked 
havoc  on  the  lives  of  countless  innocent  per- 
sons; 

Whereas,  since  January  1,  1980,  interna- 
tional terrorism  has  resulted  in  the  deaths 
of  over  three  thousand  and  fifty  persons  (in- 
cluding three  hundred  and  forty-five  Ameri- 
cans): 

Whereas  terrorism  is  never  justified  as  a 
means  to  reach  any  political  end; 

Whereas  the  United  Nations  General  As- 
sembly has,  by  unanimous  vote,  condemned 
the  use  of  terrorism  for  any  purpose  what- 
ever. 

Whereas  world  religious,  government,  and 
social  leaders  have  condemned  the  senseless, 
barbaric  loss  of  life  caused  by  terrorists; 

Whereas  the  Congress  has  passed  and  the 
President  has  signed  into  law  Public  Law 
99-399.  the  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986.  which  directs 
the  President  to  continue  to  seek  the  estab- 
lishment of  an  International  Antiterrorism 
Committee;  and 

Whereas  there  is  an  urgent  need  for  re- 
stx)nsible  world  leaders  to  formulate  a  com- 
prehensive international  strategy  to  combat 
terrorism:  Now  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  President 
should  convene  a  summit  meeting  of  world 
leaders  to  adopt  a  unified,  effective  program 
against  International  terrorism. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
Fascell]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 


gan [Mr.  Broomfield]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  547,  expressing  the 
sense  of  the  House  of  Representatives 
that  the  President  should  convene  a 
summit  meeting  of  world  leaders  to 
adopt  a  imified  program  against  inter- 
national terrorism. 

I  would  like  to  commend  the  gentle- 
man from  New  York,  Mr.  Giliian,  the 
sponsor  of  the  resolution  for  his  lead- 
ership on  this  important  matter  and 
would  like  the  Members  of  the  House 
to  know  that  the  resolution  enjoys 
complete  bipartisan  support  and  was 
reported  unanimously  from  the  com- 
mittee. 

House  Resolution  547  is  a  construc- 
tive resolution  and  builds  on  the  im- 
portant foundation  of  the  recently 
passed  Omnibus  Diplomatic  Security 
and  Antiterrorism  legislation.  Specifi- 
cally, the  resolution  calls  on  the  Presi- 
dent to  convene  a  summit  on  interna- 
tional terrorism.  Given  the  tragic 
events  of  recent  weeks,  that  is  the  Pan 
Am  73  hijacking  in  Karachi,  the  bomb- 
ing of  the  synagogue  in  Istanbul,  and 
the  rash  of  terrorist  incidents  in 
France,  now  is  the  time  to  take  con- 
crete steps  to  coordinate  the  efforts  of 
civilized  nations  to  combat  the  grow- 
ing menace  to  international  terrorism. 

I  urge  the  adoption  of  the  resolu- 
tion. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  resolution  before 
us  expresses  the  sense  of  the  House 
that  the  President  should  convene  a 
summit  meeting  of  world  leaders  to 
adopt  a  unified  program  against  inter- 
national terrorism.  I  commend  Con- 
gressman Oilman  for  his  leadership  in 
this  legislative  effort. 

In  recent  months,  the  world  has 
again  been  shocked  by  another  wave 
of  horrible  terrorism.  The  bloody  hi- 
jacking of  the  Pan  Am  aircraft  in  Ka- 
rachi and  the  senseless  massacre  of 
Jewish  worshipers  in  a  synagogue  in 
Istanbul  are  part  of  a  long  series  of 
terrible  attacks. 

Last  year's  terrorist  attacks  on  the 
airports  in  Vienna  and  Rome  claimed 
the  lives  of  many  innocent  human 
beings.  They  were  of  all  ages  and  na- 
tionalities. Terrorism  has  begun  to 
strike  out  in  a  blind  and  mindless  way 
in  many  countries  of  the  world.  It  has 
indeed  become  an  international  prob- 
lem. 

Only  through  expanded  internation- 
al cooperation  can  we  begin  to  con- 
front the  menace  of  terrorism.  Much 
progress  has  been  made  in  building 
international  cooperation  against  this 
growing  problem. 


Just  this  week,  our  European  allies 
agreed  to  increase  their  level  of  coop- 
eration in  this  area.  While  this  deci- 
sion is  a  step  in  the  right  direction, 
more  needs  to  be  done.  I  urge  the  ad- 
ministration to  seriously  consider  this 
proposal.  The  time  for  expanded  coop- 
eration against  terrorism  is  now.  Con- 
vening a  summit  meeting  of  world 
leaders  is  the  way  to  begin. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  resolution. 

D  1340 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  principal  sponsor 
of  this  resolution,  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  thank  our 
ranking  minority  member,  the  gentle- 
man from  Michigan  [Mr.  Broomfield] 
and  the  distinguished  chairman  of  our 
committee,  the  gentleman  from  Flori- 
da [Mr.  Fascell]  for  arranging  for  this 
expeditious  consideration  of  this 
highly  important  issue. 

Mr.  Speaker,  I  rise  in  support  of  the 
resolution.  House  Resolution  547, 
which  has  been  cosponsored  by  the 
leadership  of  the  Committee  on  For- 
eign Affairs,  and  by  dozens  more  of 
my  colleagues,  calling  on  the  President 
to  convene  a  world  simimit  to  decide 
on  effective,  united  means  to  combat 
international  terrorism. 

In  the  past  weeks  the  world  has  been 
shocked  by  a  tremendous  upsurge  in 
international  terrorism,  after  a  respite 
of  some  months  following  America's 
action  against  Libya.  The  hijacking  of 
Pan  Am  flight  73  in  which  3  Ameri- 
cans and  17  others  were  killed,  and  the 
massacre  at  the  Neve  Shalom  syna- 
gogue in  Istanbul,  in  which  21  Jews 
were  killed  at  prayer  are  just  the  most 
prominent  examples.  There  have  also 
been  attacks  in  Western  Europe,  and 
another  American,  Frank  Reed,  was 
kidnaped  in  Beirut. 

The  administration  has  been  react- 
ing properly  in  response  to  these  out- 
rages. We  have  sent  a  most  persuasive 
emissary.  Ambassador  to  the  United 
Nations  Vernon  Walters,  to  Europe  in 
an  attempt  to  rally  support  for  addi- 
tional pressure  against  Libya,  but  the 
reaction  to  our  request  was  disappoint- 
ing. The  Congress  has  recently  called 
on  the  President  to  work  for  the  estab- 
lishment of  an  international  coordi- 
nating committee  on  terrorism. 

The  continuing  inability  of  the  most 
strenuous  efforts  at  coordination  to 
result  in  the  establishment  of  a  uni- 
fied, effective  policy  on  terrorism 
means  that  there  are  differences 
which  need  to  be  worked  out  at  the 
highest  level.  Accordingly,  we  are  call- 
ing on  the  President  to  convene  a 
summit  meeting  on  terrorism  to 
achieve  that  coordination  and  that  ef- 
fective policy. 
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The  agenda  for  such  a  meeting 
should  include  taking  steps  to  end  the 
misuse  of  diplomatic  facilities,  such  as 
pouches  and  embassies,  in  support  of 
terrorism;  expelling  diplomats  repre- 
senting states  supporting  terrorism; 
applying  economic  sanctions  against 
countries  harboring  or  training  terror- 
ists; establishing  standards  for  better 
airport  and  seaport  security;  establish- 
ing terms  for  the  exchange  of  informa- 
tion on  terrorist  activities;  providing 
stricter  visa  and  immigration  require- 
ments for  nationals  of  states  support- 
ing terrorism;  and,  finally,  agreeing 
upon  mechanisms  for  coordination 
and  cooperation  in  the  use  of  force, 
when  necessary  and  appropriate, 
against  terrorist  targets. 

Mr.  Speaker,  I  realize  that  carrying 
off  a  simunlt  of  the  nature  I  have  de- 
scribed will  be  a  difficult  undertaking; 
that  It  win  consume  significant  re- 
sources, and  may  not  reach  the  conclu- 
sions we  desire.  It  may  be  that  conven- 
ing such  a  summit  will  have  to  await  a 
moment  In  the  future  when  there  Is 
more  unity  on  the  part  of  the  nations 
of  the  world.  We  have  seen,  however, 
that  in  some  cases  a  renewed  commit- 
ment to  fight  terrorism  comes,  trag- 
ically, only  after  a  terrorist  outrage 
occurs.  We  should  not  wait  for  further 
events  to  occur  throughout  the  world; 
rather,  we  should  exert  every  possible 
effort  to  bring  about  a  unified  world- 
wide effort  by  persuasion. 

At  the  close  of  the  Second  World 
War,  the  democracies  of  the  West 
united  In  a  defensive  alliance  against 
threatened  aggression.  Responsible 
leaders  of  the  world  must  now  come 
together  and  decide  to  fight  the  new 
menace  of  international  terrorism 
which  threatens  to  engulf  us  all. 

Accordingly.  Mr.  Speaker.  I  ask  that 
all  my  colleagues  join  in  support  of 
this  resolution. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Florida 
[Mr.  Mica]  who  Is  chairman  of  the 
Subcommittee  on  International  Oper- 
ations of  the  Committee  on  Foreign 
Affairs,  and  served  on  the  Presidential 
panel,  the  so-called  Inman  panel, 
which  reviewed  the  status  of  overseas 
diplomatic  security.  The  recommenda- 
tions of  the  Inman  panel  were  Incorpo- 
rated Into  the  omnibus  diplomatic  and 
antiterrorism  legislation  which  this 
body  adopted  by  an  overwhelming 
margin  and  which  has  already  been 
signed  into  law  by  the  President. 

Mr.  MICA.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  In  support  of  this 
resolution  and  say  that  the  time  is 
now,  the  need  to  face  up  to  terrorism 
is  now. 

In  our  hearings  over  the  last  2  years, 
we  have  had  continued  reports  that 
the  balance  of  the  1980's  and  the 
1990's  will  see  a  massive  increase  In 
terrorism  worldwide. 


Colncldentally,  since  the  Libyan 
raid,  our  intelligence  community  has 
picked  up  more  and  more  evidence  of 
planning  for  what  we  think  will  be  ter- 
rorist activities  during  the  balance  of 
this  year  and  next  year. 

So  we  need  a  summit,  we  need  co- 
ordination, we  need  action. 

The  time  Is  now,  the  need  Is  now. 

Mr.  Speaker,  I  commend  the  gentle- 
man for  taking  this  action  at  this  time. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  his  statement. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  In  strong  support 
of  this  resolution.  I  commend  my  col- 
league [Mr.  Oilman]  for  Introducing 
it,  the  gentleman  from  Florida  [Mr. 
Pascell]  and  the  gentleman  from 
Michigan  [Mr.  Broomfielo]  and  the 
gentleman  from  Florida  [Mr.  Mica] 
for  their  strong  support.  It  seems  to 
me  the  time  is  long  past  when  there 
should  be  an  international  conference 
on  terrorism.  The  President  did  make 
a  very  good  start  in  Japan.  I  think  for 
the  first  time  many  of  those  nations 
were  forced  to  deal  with  the  Issue. 

Now  Is  the  time  to  expand  that,  now 
Is  the  time  for  everyone  In  the  world 
to  know  that  there  Is  a  united  opposi- 
tion to  terrorism. 

It  is  Interesting  to  note  that  since 
this  decade  ikgan.  more  than  3.000 
lives  have  been  lost  to  terrorism.  The- 
total  Is  probably  even  more  than  that. 

Certainly  that  figure  Indicates  that 
this  is  Indeed  a  very,  very  serious  prob- 
lem with  the  potential  of  becoming 
even  more  serious.  It  carmot  be  solved 
by  us  alone.  We  do  need  international 
cooperation. 

Mr.  PORTER.  Mr.  Speaker,  as  cochairman 
of  the  congressional  human  rights  caucus  and 
a  member  of  the  Helsinki  Commission,  I  would 
like  to  express  my  strong  support  for  House 
Resolution  547,  a  resolution  I  cosponsored 
under  the  leadership  of  my  colleague  from 
New  York,  Mr.  Oilman. 

Mr.  Speaker,  there  Is  no  greater  violation  of 
human  rights  than  terrorism.  It  is  random  and 
senseless,  striking  innocent  people  where 
they  live  and  work  by  shadowy  groups  no  one 
has  heard  of  for  causes  most  of  us  have  had 
little  involvement. 

A  few  weeks  ago,  21  Turkish  Jews  were 
murdered  in  Istanbul's  main  synagogue  in  a 
totally  barbaric  act,  similar  to  the  Nazi  atroc- 
ities of  40  years  ago.  Their  deaths  were 
added  to  over  3,000  others  who  have  been 
murdered  by  terrorists  since  1980.  Over  340 
of  the  victims  were  Americans. 

The  resolution  calls  on  the  establishment  of 
an  international  commission  to  formulate  and 
implement  measures  to  eliminate  terrorism. 
Such  a  commission  would  highlight  these 
issues  and  expose  those  nations  who  did  not 
provide  regular  cooperation  in  the  fight  against 
terrorism. 

In  order  to  win  the  battle  against  terrorism, 
we  have  got  to  t>e  able  to  sustain  our  actions 


on  an  international  front  for  as  long  as  it 
takes.  An  international  commission  would  help 
in  this  cause. 

I  commend  the  gentleman  from  New  York 
and  urge  adoption  of  the  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
KiLDEE).  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Fascell]  that  the  House 
suspend  the  rules  and  agree  to  the  res- 
olution, House  Resolution  547. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


CALLING  ON  SOVIET  UNION  TO 
CEASE  INTERFERENCE  WITH 
VOICE  OF  AMERICA 

Mr.  MICA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
391)  calling  on  the  Governments  of 
the  Soviet  Union,  Poland,  and  (Czecho- 
slovakia to  cease  activities  causing 
harmful  interference  to  the  broadcasts 
of  Voice  of  America  and  RFE/RL,  In- 
corporated. 

The  clerk  read  as  follows: 
H.  Con.  Res.  391 

Whereas  the  free  now  of  information 
across  national  boundaries  and  the  free 
access  by  all  to  that  information  is  in  the  In- 
terest of  the  people  of  the  world  and  is  cru- 
cial to  any  real  and  meaningful  prospect  for 
peace; 

Whereas  the  Voice  of  America,  a  radio 
service  of  the  United  States  Govenunent.  is 
bound  by  its  charter  to  uphold  the  highest 
standards  of  accuracy,  objectivity,  and  reli- 
ability in  its  presentations  to  the  peoples  of 
the  world  of  American  society,  institutions, 
thought,  and  policies: 

Whereas  the  radio  broadcasts  of  RFE/RL, 
Incorporated,  a  service  supported  by  the 
United  States  Government,  are  intended  to 
encourage  a  closer  and  more  constructive 
dialogue  with  the  peoples  of  Eastern  Europe 
and  the  Soviet  Union  by  improving  their 
access  to  information  and  their  knowledge 
of  events  in  their  own  communities  as  well 
as  in  the  world  at  large: 

Whereas  for  many  years  in  the  post  war 
era.  the  broadcasts  of  the  Voice  of  America. 
Radio  Free  Europe,  Radio  Lll)erty,  and 
other  western  radios  (including  the  BBC, 
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Deutache  Welle,  and  Kol  Israel)  have  suf- 
fered from  Intentional  hannful  interference 
caused  by  the  Soviet  Union; 

Whereas,  by  engaging  in  activities  causing 
harmful  Interference  with  broadcasts  of 
radio  services  of  other  nations,  the  Soviet 
Union  repudiates  its  own  commitments  to. 
and  falls  to  meet  its  obligations  under,  inter- 
national agreements  (such  as  the  Interna- 
tional Telecommunications  Convention  of 
1973  and  the  Pinal  Act  of  the  Conference  on 
Security  and  Cooperation  in  Europe)  and 
United  Nations  resolutions  (such  as  the  Uni- 
versal Declaration  of  Human  Rights); 

Whereas  jamming  prevents  mlUions  of 
people  in  Eastern  Europe  and  the  Soviet 
Union  from  receiving  Information  essential 
to  their  health  and  well-being,  which  was  il- 
lustrated by  the  recent  disaster  at  Cherno- 
byl during  which  the  Western  radios  pre- 
sented vital  information  for  the  preserva- 
tion of  life  and  property; 

Whereas  the  effects  of  jamming,  which 
cannot  be  limited  only  to  the  targeted  fre- 
quencies, results  In  Interference  with  the 
broadcasts  on  adjacent  frequencies  and  has 
caused  substantially  aggravated  congestion 
In  the  high  frequency  band  used  in  domestic 
shortwave  broadcasts;  and 

Whereas  the  International  Frequency 
Registration  Boiu-d,  pursuant  to  a  resolution 
passed  by  the  International  Telecommuni- 
cations Union  during  the  1984  first  session 
of  the  World  Administrative  Radio  Confer- 
ence on  International  Broadcasting,  has 
issued  a  report  finding  that  the  Soviet 
Union,  Poland,  and  Czechoslovakia  engage 
in  activities  causing  harmful  interference  to 
the  broadcasts  of  the  Voice  of  America  and 
RPE/RLs  Incorporated:  Now,  therefore,  be 
it. 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  the  Congress, 
recognizing  the  importance  of  improving 
the  open  and  free  flow  of  information 
among  the  peoples  of  the  world,  calls  upon 
the  Goverrmients  of  the  Soviet  Union, 
Poland,  and  Czechoslovakia  to  cease  activi- 
ties causing  harmful  interference  to  the 
broadcasts  of  the  Voice  of  America  and 
RPE/RL,  Incorporated. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
Mica]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  319 
which  deals  with  an  issue  that  is  all 
too  fauniliar  to  the  Members  of  this 
House:  Jamming  of  American  radio 
broadcasts  in  the  Soviet  Union  and  in 
Eastern  Europe. 

While  the  reality  of  jamming  is  not 
new.  what  is  new  and  prompted  this 
resolution  is  the  recent  acknowledge- 
ment by  an  international  body  of  the 
validity  of  U.S.  complaints.  For  the 
first  time  ever,  the  International  Fre- 
quency Registration  Board  issued  a 
report  confirming  specific  complaints 
made  by  the  United  States  concerning 
instances  of  harmful  interference  with 
the  broadcasts  of  Voice  of  America 


and  Radio  Free  Europe/Radio  Liberty 
Inc.  The  international  report  held  the 
governments  of  the  Soviet  Union, 
Czechoslovakia,  and  Poland  responsi- 
ble for  the  Jamming. 

Therefore,  my  resolution  calls  on 
these  governments  to  stop  all  activities 
causing  harmful  interference  to  the 
broadcasts  of  the  Voice  of  America 
[VOA]  and  Radio  Free  Europe/Radio 
Liberty  [RFE/RL],  as  well  as  those  of 
other  Western  radios. 

Ambassador  Leonard  Marks,  who 
heads  the  U.S.  delegation  to  the  World 
Conference  on  International  Broad- 
casting was  the  successful  instigator  of 
the  ITU  resolution  that  paved  the  way 
for  the  International  Frequency  Reg- 
istration Board's  report  that  con- 
firmed the  existence  of  Eastern  bloc 
Jamming  of  U.S.  international  broad- 
casts. He  welcomes  this  timely  con- 
gressional call  for  the  cessation  of 
jamming  activities  by  the  Soviet 
Union,  Czechoslovakia,  and  Poland. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  pay  trib- 
ute to  the  gentleman  from  Florida  Mr. 
Dan  Mica  and  the  gentlewoman  from 
Maine,  Ms.  Olympia  Snowe,  for  their 
sponsorship  of  this  resolution. 

Mr.  Speaker,  I  would  like  to  offer 
my  support  for  this  resolution  calling 
for  the  Soviet  Union,  Poland,  and 
Czechoslovakia  to  cease  interference 
in  international  radio  broadcasts. 

It  is  truly  pitiful  that  the  Govern- 
ment of  the  Soviet  Union  does  not 
allow  its  citizens  the  free  exchange  of 
information  and  opinion  that  we  in 
the  West  recognize  as  a  basic  right  of 
mankind.  The  Soviet,  Polish,  and 
Czech  Governments  prefer  to  use 
their  news  services  more  as  an  instru- 
ment of  disinformation,  than  as  a  tool 
for  enlightenment. 

A  free  exchange  of  information  be- 
tween East  and  West  would  surely 
lead  to  a  more  stable  international  re- 
lationship. In  recognition  of  this  fact, 
the  United  States  has  established 
Voice  of  America  and  Radio  Free 
Europe/Radio  Liberty  to  broadcast  ac- 
curate and  objective  information  to 
people  around  the  world.  The  Soviet 
Union,  in  direct  violation  of  its  com- 
mitment to  numerous  international 
agreements,  continues  to  interfere 
with  broadcasts  into  Eastern  Europe. 

In  Moscow,  the  unwarranted  secure 
and  expulsion  of  journalists  is  com- 
monplace, and  broadcast  services  are 
essentially  mouthpieces  of  the  Com- 
munist Party.  In  that  closed  society, 
.this  sort  of  interference  with  interna- 
tional radio  broadcasts  can  be  viewed 
without  consternation.  However,  we  in 
the  United  States  must  not  let  these 
violations  persist.  We  must  speak  for 
the    millions    of    people    in    Eastern 


Europe  and  the  Soviet  Union  who  are 
subjected  to  such  indignity. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  resolution.  The  Soviet 
Union,  Poland,  and  Czechoslovakia 
must  cease  interference  with  the 
broadcasts  of  Voice  of  America  and 
Radio  Free  Europe/Radio  Liberty. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  thank  the  chairman 
of  the  subcommittee,  Mr.  Pascell  for 
offering  this  resolution. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution. 

The  timing  of  this  resolution  con- 
demning the  Soviet  jamming  of  West- 
em  broadcasting  is  important,  because 
in  January  the  International  Telecom- 
munications Union  will  hold  a  new 
roimd  of  negotiations  in  Geneva  on 
international  broadcasting.  These  ne- 
gotiations will  be  significant,  in  view 
of  the  recent  detailed  study  released 
by  the  ITU  on  Soviet  jamming  which 
concludes  that  such  practices  are  wide- 
spread and  contrary  to  international 
broadcasting  agreements. 

The  ITU  negotiations  offer  the  op- 
portunity to  build  international  sup- 
port for  ending  Soviet  jamming  of 
broadcasts  such  as  Voice  of  America, 
Radio  Free  Europe,  and  Radio  Liberty. 
Many  nations  share  our  opposition  to 
Soviet  jamming,  as  such  jamming 
interferes  with  national  and  interna- 
tional broadcasts  in  wide  areas  of  Asia, 
Europe,  and  the  Middle  East. 

Mr.  Speaker,  we  must  do  all  we  can 
to  continue  providing  the  Soviet 
people  a  window  not  only  to  the  world, 
but  to  events  in  their  own  closed  socie- 
ty as  well.  For  this  reason,  I  urge  sup- 
port for  this  resolution. 

Mr.  MICA.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Florida  [Mr.  Pasceix],  the 
chairman  of  the  Committee  on  For- 
eign Affairs,  who  incidentally  has  been 
chairman  of  the  subcommittee  which 
has  overseen  this  problem  for  some 
years  and  has  the  greatest  knowledge, 
I  think,  of  any  Member  in  the  House, 
if  not  on  Capitol  Hill,  on  this  particu- 
lar subject. 

Mr.  PASCELL.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  resolution.  And 
I  rise  particularly  to  commend  the 
chairman  of  the  Subcommittee  on 
International  Operations,  the  gentle- 
man from  Florida  [Mr.  Mica]  and  his 
ranking  member,  the  gentlewoman 
from  Maine  [Ms.  Snowe]  for  their 
dedication  and  arduous  work  which 
they  have  done  in  pursuing  all  of  the 
international  communications  activi- 
ties. I  think  it  escapes  many  of  us  how 
vital  and  important  international  com- 
munications is,  not  only  to  the  success 
of  our  international  policy  but  to  our 
very    existence    as    a    democracy.    I 
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cannot  understand  why  the  Soviets 
and  some  of  their  satellites  take  the 
attitude  which  they  do,  that  they 
must  do  everything  to  stop  the  flow  of 
information,  the  truth,  from  getting  to 
their  people.  I  guess  they  are  con- 
cerned that  if  the  people  get  the  facts 
and  the  truth.  It  in  some  way  will  in- 
hibit or  diminish  the  power  that  the 
leadership  has  over  the  Soviet  bloc. 

D  1355 

It  is  absolutely  essential,  therefore, 
for  the  Congress  to  go  on  record 
saying  that  we  must  do  everything  we 
can  to  preserve  the  free  flow  of  infor- 
mation to  all  countries. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  resolution. 

I  would  like  to  conunend  my  good 
friend  and  colleague,  the  chairmstn  of 
the  Subcommittee  on  International 
Operations,  Mr.  Mica,  the  ranking 
member,  the  gentlewoman  from 
Maine,  Olympia  Snowe,  and  all  the 
members  of  the  subcommittee  for 
their  extensive  and  ab^iduous  over- 
sight of  international  telecommunica- 
tions issues. 

House  Concurrent  Resolution  391 
recognizes  the  importance  of  improv- 
ing the  open  and  free  flow  of  informa- 
tion among  the  peoples  of  the  world 
and  calls  upon  the  governments  of  the 
Soviet  Union,  Poland,  and  Czechoslo- 
vakia to  cease  interference  to  the 
broadcasts  of  the  Voice  of  America 
and  Radio  Free  Europe/Radio  Liberty. 

The  broadcasts  of  Radio  Free 
Europe/Radio  Ldberty  are  intended  to 
encourage  a  closer  and  more  construc- 
tive dialog  with  the  peoples  of  Eastern 
Europe  and  the  Soviet  Union  by  im- 
proving their  access  to  information. 
These  broadcasts  have  suffered  In  the 
postwar  years  from  intentional  inter- 
ference caused  by  the  Soviet  Union, 
which,  by  doing  so,  violates  its  obliga- 
tions imder  various  international 
agreements  and  resolutions  such  as 
the  International  Telecommunications 
Convention  of  1973,  the  final  act  of 
the  Conference  on  Security  and  Coop- 
eration in  Europe,  and  the  Universal 
Declaration  of  Human  Rights. 

Mr.  Speaker,  this  resolution  enjoys 
full  bipartisan  support,  as  well  as  the 
support  of  the  administration,  and  I 
urge  its  imanimous  adoption. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  391,  and  I 
wish  to  commend  the  principal  sponsor,  Mr. 
Mica,  for  his  initiative  in  this  area.  This  resolu- 
tion calls  upon  the  governments  of  the  Soviet 
Union,  Poland,  and  Czechoslovakia  to  cease 
activities  causing  harmful  interference,  that  is 
jamming,  to  Voice  of  America  and  Radio  Free 
Europe/Radio  Liberty  broadcasting.  This  issue 
is  of  particular  Interest  to  me  as  cochairman 
of  the  Helsinki  Commission,  because  dissemi- 
nation of  information  broadcast  by  radio  is  en- 
couraged through  the  provisions  of  the  Helsin- 
1(1  accords.  It  states  specifically: 

The  participating  States  note  the  expan- 
sion in  the  dissemination  of  information 


broadcast  by  radio,  and  express  the  hope  for 
the  continuation  of  this  process,  so  as  to 
meet  the  interest  of  mutual  understanding 
among  peoples  and  the  aims  set  forth  by 
this  Conference. 

In  addition,  article  19  of  the  U.N.  Universal 
Declaration  of  Human  Rights  establishes  the 
right  to— 

.  .  .  seek,  receive,  and  impart  information 
and  ideas  through  any  media  regardless  of 
frontiers. 

And  article  35  of  the  1973  International 
Telecommunications  Convention  states  that- 
All  stations,  whatever  their  purpose,  must 
be  established  and  operated  in  such  a 
manner  as  not  to  cause  harmful  interfer- 
ence to  the  radio  services  or  communica- 
tions of  other  Members  of  other  duly  au- 
thorized op>erating  agencies  which  carry  on 
radio  services,  and  which  operate  in  accord- 
ance with  the  provisions  of  the  Radio  Regu- 
lations. 

Despite  these  international  agreements,  to 
which  the  Soviet  Union,  Poland,  and  Czecho- 
slovakia are  signatories,  these  nations  contin- 
ue to  jam  the  Voice  of  America  and  Radio 
Free  Europe/Radio  Liberty.  In  fact,  in  re- 
sponse to  a  request  by  the  United  States 
Government,  the  International  Frequency  reg- 
istration Board  of  the  International  Telecom- 
munications Union  issued  a  report  in  Septem- 
ber 1986  identifying  the  U.S.S.R.,  Poland,  and 
Czechoslovakia  as  nations  engaged  In  jam- 
ming the  shortwave  radio  broadcasts  of  the 
Voice  of  America  and  Radio  Free  Europe/ 
Radio  Liberty.  The  IFRB  concluded  its  study 
by  recommending: 

The  Board  recommends  to  the  Adminis- 
trations of  Czechoslovalcia,  Poland,  and  the 
U.S.S.R.  that  they  take  the  appropriate 
action  to  ensure  that  in  future  their  stations 
operate  in  the  bands  allocated  exclusively  to 
the  broadcasting  service  between  5,950  kHz 
and  26,100  kHz. 

In  other  words,  "stop  jamming." 

The  Soviet  Union,  Poland,  and  Czechoslo- 
vakia claim  that  foreign  radio  broadcasts  are 
"hostile  propaganda,"  "radio  aggression."  In 
fact,  in  1982,  the  Soviet  Governnrent  finally 
got  around  to  ratifying  a  League  of  Nations 
Convention  of  1936  that  prohibits  "war  propa- 
ganda" or  information  "prejudicial  to  good 
international  understanding."  This  was  about 
the  same  time  that  the  Soviet  delegation  at 
the  Madrid  followup  conference  was  strenu- 
ously resisting  any  efforts  to  insert  antijam- 
ming provisions  into  Madrid  concluding  docu- 
ment. In  additkjn,  the  Soviets  have  tightened 
controls  over  access  to  shortwave  receivers 
and  parts  in  an  effort  to  limit  public  access  to 
foreign  shortwave  broadcasts.  It  is  my  under- 
standing that  the  Soviet  Union  spends  three 
times  as  much  to  jam  foreign  t>roadcasts  as 
the  United  States  does  to  produce  them. 

Mr.  Speaker,  the  Soviet  Government  and 
those  of  its  East  bloc  allies  are  constantly  pro- 
claiming their  desire  for  peace.  The  free  flow 
of  information  and  the  free  access  to  ttiat  in- 
formation is  crucial  to  any  real  and  meaningful 
prospect  for  peace.  General-Secretary  Gorba- 
chev has  called  for  more  openness  within 
Soviet  society,  and  there  is  no  reason  why 
this  openness  should  not  extend  beyond  the 
borders  of  the  Soviet  Union  and  its  East  bloc 
allies.  Indeed,  we  have  seen  a  shift  toward 
openness  between  East  and  West  in  the  area 


of  military  information  as  a  result  of  the  agree- 
ment reached  recently  at  Stockholm.  I  call 
upon  the  governments  of  the  Soviet  Union, 
Poland,  and  Czechoslovakia  to  extend  this 
openness  to  the  field  of  "civilian  information" 
if  you  will,  and  I  hope  my  colleagues  will  sup- 
port this  resolution  to  that  end. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Gilbian]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  pending  measure. 

The  Voice  of  American  and  Radio 
Free  Europe/Radio  Liberty  are  literal- 
ly a  lifeline  for  people  living  behind 
the  Iron  Curtain.  However,  the  Soviet, 
Polish,  and  Czechoslovakian  Oovem- 
ments,  just  as  they  interfere  in  the 
free  flow  of  mail,  also  interfere  in  the 
free  flow  of  information  through  the 
airwaves,  in  direct  contravention  of 
their  obligations  under  international 
law. 

We  in  the  West  often  fail  to  under- 
stand how  important  news  about  the 
outside  world,  or,  more  importantly, 
news  about  events  in  one's  own  back- 
yard, is  to  people  deprived  of  free  com- 
munications by  their  own  govern- 
ments. The  American  radios,  together 
with  the  BBC,  Radio  Deutche  Welle, 
and  Kol  Israel,  fill  a  real  need. 

We  need  to  support  the  American 
radios  not  Just  today,  by  adopting  a 
resolution  calling  upon  the  several 
Communist  governments  named  to 
cease  jamming,  but  also  by  providing 
adequate  funding  to  the  radios.  By 
providing  adequate  funding,  we  can 
improve  quality  of  programming,  but 
can  also  construct  modem  transmit- 
ting facilities  capable  of  overwhelming 
efforts  to  jam  these  broadcasts.  In  this 
coimection,  I  would  like  to  point  out 
that  the  principal  sponsors  of  this  leg- 
islation, the  gentleman  from  Florida 
[Mr.  Mica]  and  the  gentlewoman  from 
Maine  [Ms.  Snowe],  the  chairman  and 
ranking  member,  respectively,  of  the 
Subconmiittee  on  International  Oper- 
ations, have  also,  and  perhaps  even 
more  importantly  been  leaders  in  the 
effort  to  maintain  responsible  funding 
levels  at  the  radios,  and  have  been 
supportive  of  the  radios  in  a  variety  of 
other  ways  over  the  past  several  years. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  the  pending  res- 
olution. 

Mr.  MICA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  closing,  I  urge  adop- 
tion of  this  resolution.  I  might  just 
note  that  some  feel  that  Radio  Free 
Europe /Radio  Liberty  and  the  Voice 
of  America  only  hve  political  content 
and  objectives.  However,  they  are  con- 
cerned not  only  with  the  politics  of 
the  world,  but  also  certainly  the 
health  and  well-being  of  the  people  all 
over  the  world. 

As  we  prepare  to  approve  this  resolu- 
tion, I  would  just  say  that  the  Cherno- 
byl situation  was  a  perfect  example  of 
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the  way  these  radios  worked  to  Inform 
and  assist  the  citizens  of  those  coun- 
tries who  had  no  other  way  to  find  out 
that  their  health  and  their  well-being 
was  In  danger,  let  alone  that  a  cata- 
strophic accident  had  occurred  right 
tn  their  midst.  Their  own  radios,  their 
own  television,  their  own  media  had 
no  reports  on  it  of  any  substance  or  ac- 
curacy. 

Mr.  PORTER.  Mr.  Speaker,  I  am  in  strong 
support  for  House  Ck)ncurrent  Resolution  391, 
calling  on  the  Soviet  Union  to  cease  interfer- 
er>ce  with  Voice  of  America  broadcasts. 

I  thank  my  colleagues  Mr.  Mica  and  Ms. 
Snowe  for  introducing  this  resolution  which 
specifically  calls  on  the  Soviet,  Polish,  and 
Czechoslavakian  Governments  to  end  their 
electronic  interference  of  transmissions  by  the 
Voice  of  America,  Radio  Free  Europe,  and 
Radio  Liberty. 

The  Voice  of  America  was  established  after 
World  War  II  to  ensure  a  free  flow  of  informa- 
tion to  those  living  behind  the  Iron  Curtain. 
Since  its  origin,  the  VOA  has  become  one  of 
the  main  sources  of  information,  providing 
news,  opinion,  and  other  information  to 
combat  Communist  propaganda,  disinforma- 
tion, and  misinformation. 

The  need  for  uncensored  information  in  the 
Soviet  Union  has  never  been  greater.  The 
Voice  of  America  broadcasts  forced  the  Sovi- 
ets to  tell  their  own  public  about  the  dangers 
of  their  runaway  nuclear  reactor. 

As  long  as  the  Soviets  and  their  allies  con- 
tinue this  Onwellian  practice  of  public  informa- 
tion, the  popularity  of  the  VOA  broadcasts  will 
grow.  While  there  are  no  Nielson  ratings  for 
these  broadcasts,  a  recent  event  in  Bulgaria 
tells  the  story.  An  art  exhibit  in  the  American 
Embassy  was  swamped  with  visitors  for  an 
event  advertised  solely  on  Radio  Free  Europe. 

For  every  dollar  we  spend  on  broadcasts  to 
the  Soviet  Union  and  Eastern  bloc,  they 
spend  three  trying  to  jam  it.  While  the  Soviets 
often  claim  their  interference  is  solely  an  inter- 
nal matter,  the  worid  community  recognizes  it 
as  a  violation  of  the  International  Telecom- 
munication Convention  and  the  provisions 
guaranteeing  the  free-flow  of  information  in 
the  Helsinki  Final  Act. 

Mr.  Speaker,  these  transmissions  are  a  life- 
line for  many  of  the  people  forced  to  live  there 
against  their  will,  in  violation  of  international 
law.  It  is  a  breath  of  fresh  air  to  many  others, 
fed  a  starvation  diet  of  misinformation  by  their 
official  news  services.  I  strongly  support  this 
resolution  and  urge  its  adoption. 

Mr.  ARMEY.  I  would  first  of  all  like  to  com- 
mernj  Mr.  Mica  and  the  members  of  the  com- 
mittee for  taking  swift  action  on  this  important 
resolution.  For  some  months  now,  many  of 
our  colleagues  and  I  have  been  active  in 
urging  the  administration  to  seek  an  end  to 
the  harmful  Soviet  jamming  of  Western  radio 
broadcasts.  Over  90  of  us  have  signed  a  letter 
I  drafted  to  USIA  Director  Charles  Wick  rec- 
ommending that  he  make  this  issue  the  cen- 
terpiece of  his  discussions  with  Soviet  offi- 
cials, and  40  Members  cosponsored  an  eariier 
version  of  this  resolution  which  I  introduced  in 
August.  All  of  us  are  delighted  to  see  these 
efforts  come  to  early  fruition. 

Mr.  Speaker,  the  free  flow  of  information 
across  borders  is  essential  to  world  peace 


and  international  understanding.  No  nation 
that  wishes  to  promote  justice  has  anything  to 
fear  from  the  uninhibited  transfer  of  ideas  be- 
tween peoples,  and  all  nations  stand  to  bene- 
fit from  the  increased  knowledge  that  such 
communication  produces.  This  is  especially 
true  of  communication  between  the  West  and 
the  Soviet  bloc,  which  can  reduce  the  possi- 
bility of  armed  conflict  and  prepare  the  way 
for  a  reconciliation  t>etween  our  opposing  sys- 
tems. 

But  on  a  more  fundamental  level,  Mr. 
Speaker,  the  open  flow  of  information  is  a 
basic  human  right  which  no  government  may 
properly  transgress.  The  very  dignity  of  the  in- 
dividual requires  that  all  people  be  allowed  to 
receive  information  from  any  source  they 
wish— a  principle  that  has  been  recognized  in 
our  own  Bill  of  Rights,  the  U.N.  Declaration  of 
Human  Rights,  and  most  recently,  the  Helsinki 
accords. 

It  is  for  these  reasons  that  we  regret  the 
current  Soviet  practice  of  interfering  with  the 
broadcasts  of  the  Voice  of  America,  the  BBC, 
Radio  Free  Europe,  Radio  Liberty,  and  other 
international  programmers.  This  jamming  has 
been  taking  place  for  years,  and  the  time  is 
long  overdue  for  this  Congress  to  demand  its 
immediate  cessation. 

I  am  confident  that  the  bipartisan  support 
for  this  resolution  will  give  the  administration 
the  backing  it  needs  to  encourage  the  Soviets 
to  commit  themselves  to  the  free  flow  of  infor- 
mation across  national  frontiers.  The  ap- 
proaching summit  conference  and  the  need  to 
repair  the  damage  caused  by  recent  interna- 
tional incidents  makes  it  essential  that  the  So- 
viets make  such  a  commitment  at  the  eariiest 
possible  date.  Only  through  tmst  and  under- 
standing can  progress  toward  a  lasting  peace 
be  achieved. 

Mr.  MICA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Mica]  that  the  House 
suspend  the  rules  and  agree  to  the 
concurrent  resolution.  House  Concur- 
rent Resolution  391. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


RESUMPTION  OP  U.N.  COMMIS- 
SIONER FOR  VIETNAM  REFU- 
GEES' ORDERLY  DEPARTURE 
PROGRAM 

Mr.  SOLARZ.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  143)  expressing  the  sense  of  the 
Congress  on  the  resumption  of  the 
United  Nations  High  Commissioner 
for  Refugees  Orderly  Departure  Pro- 
gram for  Vietnam. 

The  Clerk  read  as  follows: 
S.  Con.  Res.  143 

Expressing  the  sense  of  the  Congress  on 
the  resumption  of  the  United  Nations  High 
Commissioner  for  Refugees  Orderly  Depar- 
ture Program  for  Vietnam. 

Whereas  the  United  Nations  Orderly  De- 
parture Program  for  Vietnam  has  enabled 
more  than  100.000  persons  to  leave  Vietnam 
without  facing  the  hazards  of  departure  by 
sea,  which  has  exposed  thousands  of  Viet- 
namese to  the  risks  of  weather,  un- 
seaworthy  vessels,  and  the  depredations  of 
pirates: 

Whereas  the  international  community, 
the  United  States  Government,  and  the 
American  people  have  expressed  their  sup- 
port for  the  agreement  reached  between  the 
United  Nations  High  Commissioner  for  Ref- 
ugees and  the  Vietnamese  authorities  in 
1979  to  establish  the  Orderly  Departure 
Program  for  Vietnam  ( hereafter  in  this  pre- 
amble referred  to  as  the  "Departure  Pro- 
gram"); 

Whereas  that  agreement  provides  for  both 
"family  reunion  and  humanitarian  cases"  to 
depart  Vietnam  through  the  Departure  Pro- 
gram and  for  the  Government  of  Vietnam 
to  provide  the  United  Nations  High  Com- 
missioner for  Refugees  and  the  receiving 
countries  with  every  facility  to  implement 
the  Departure  I*rogram: 

Whereas  the  President,  in  consultation 
with  the  Congress,  proposed  in  September 
1984.  iind  reaffirmed  in  September  1985, 
that  the  United  States  was  prepared  to  re- 
ceive (1)  persons  of  special  humanitarian 
concern  from  Vietnam,  in  particular  the  "re- 
education camp"  prisoners,  thousands  of 
whom  remain  imprisoned  ttecause  of  their 
past  associations  with  United  States  pro- 
grams and  policies  in  the  region  or  with  the 
former  Government  of  the  Republic  of  Viet- 
nam: and  (2)  the  Amerasian  children  and 
their  mothers  and  other  close  relatives  re- 
maining in  Vietmam: 

Whereas  the  United  States  and  other  con- 
cerned governments  have  earnestly  sought 
improvements  in  the  operation  of  the  De- 
parture Program  at  meetings  organized  by 
the  United  Nations  High  Commissioner  for 
Refugees  with  representatives  of  the  Social- 
ist Republic  of  Vietnam,  and 

Whereas  the  authorities  of  the  Socialist 
Republic  of  Vietnam  on  January  1.  1986, 
suspended  the  interviewing  and  processing 
of  all  applicants  in  Vietnam  for  resettle- 
ment in  the  United  States,  thus  threatening 
to  interrupt  the  flow  of  departures  from 
Vietnam  by  those  found  eligible  for  admis- 
sion to  the  United  States  as  refugees  or  im- 
migrants: Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
hereby  calls  upon  the  Government  of  the 
Socialist  Republic  of  Vietnam— 

(1)  to  permit  the  immediate  resumption  of 
interviewing  and  processing  of  applicants  in 
Vietnam  who  have  received  preliminary  ap- 
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proval from  the  United  States  Government 
for  resettlement  In  the  United  States  under 
the  United  Nations  High  Commissioner  for 
Refugees  Orderly  Departure  Program  for 
Vietnam;  and 

(2)  to  permit  the  orderly  departure  of  "re- 
education camp"  prisoners,  Amerasian  chil- 
dren, and  other  persons  of  special  humani- 
tarian concern  to  the  United  States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
SOLARZ]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michi- 
gan [Mr.  BroomfieldI  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  while  all  Americans  re- 
joiced at  the  end  of  our  long  national 
nightmare  in  Vietnam,  I  think  it  only 
fair  to  say  that  the  consequences  of 
the  conflicts  in  Southeast  Asia  contin- 
ue to  the  present  day,  particularly  for 
the  people  of  Vietnam  who  have  suf- 
fered greatly  from  the  consequences 
of  Communist  tyranny. 

We  all  Itnow  about  the  terrible  fate 
which  has  befallen  the  boat  people 
from  Vietnam,  so  many  of  whom  have 
been  attacked  and  victimized  by  pi- 
rates as  they  sought  to  flee  their 
homeland. 

There  are  today  in  Vietnam  thou- 
sands and  thousands  of  people  who 
long  to  leave  their  own  country,  be- 
cause they  caimot  accept  the  restric- 
tions on  their  freedom  which  have 
been  imposed  on  them  by  the  Commu- 
nist regime  in  Hanoi. 

Shortly  after  the  attention  of  the 
world  focused  on  Vietnam  following 
the  mass  exodus  of  the  boat  people  in 
1978  and  1979,  an  Orderly  Departure 
Program  was  established  under  the  di- 
rection of  the  U.N.  High  Commission- 
er for  Refugees  in  cooperation  with 
the  Vietnamese  authorities.  Vietnam- 
ese who  were  legitimately  entitled  to 
emigrate  to  other  countries  were  per- 
mitted to  leave  the  coimtry  under  the 
auspices  of  the  UNHCR.  Since  the  es- 
tablishment of  that  program,  over 
110,000  Vietnamese  have  been  permit- 
ted to  legally  leave  their  own  land. 
Thousands  of  others  imable  to  obtain 
exit  visas  and  desperate  to  escape  have 
continued  to  flee  by  sea,  risking  their 
lives  and  their  safety  for  freedom  in 
other  countries. 

But  insofar  as  the  Orderly  Depar- 
ture Program  has  been  in  existence,  it 
has  given  not  only  a  legal  and  legiti- 
mate avenue  of  departure  to  those  Vi- 
etnamese who  seek  to  leave,  but  a  safe 
one  as  well. 

We  clearly  have  an  overriding  hu- 
manitarian interest  in  the  continu- 
ation of  this  very  desirable  program. 
The  administration  has  proposed  ad- 
mitting^ 8,500  Vietnamese  refugees 
under  this  program  in  1986  and  in 
1987.  Unfortunately,  last  January  Vi- 


etnamese authorities,  for  reasons  that 
remain  somewhat  obscure,  ceased 
interviewing  those  of  their  own  citi- 
zens who  were  applying  for  departure 
under  the  ODP  program.  And  while 
more  Vietnamese  have  continued  to 
depart  from  Vietnam  within  the 
framework  of  this  program,  the  back- 
log of  processed  applications,  particu- 
l£irly  for  Amerasians,  is  rapidly  dimin- 
ishing. And  unless  Vietnam  soon  re- 
sumes interviewing  those  who  would 
like  to  leave,  the  entire  program  may 
come  to  an  end.  At  that  point,  the 
only  way  to  get  out  of  the  country  will 
be  by  sea,  or  for  those  who  can 
manage  it  by  land,  across  dangerous 
borders  at  great  risk  to  themselves  and 
those  who  accompany  them. 

So  this  resolution,  which  has  already 
passed  the  other  body,  simply  ex- 
presses the  sense  of  the  Congress  that 
the  Government  of  Vietnam  should 
resume  its  interviewing  of  those  Viet- 
namese citizens  who  wish  to  leave 
under  the  orderly  departure  program, 
so  this  essential  humanitarian  under- 
taking can  be  continued. 

The  resolution  also  makes  it  clear 
that  the  United  States  welcomes  in  its 
midst  the  Amerasian  children  that  are 
perhaps  the  most  dramatic  manifesta- 
tion of  the  American  presence  in  Viet- 
nam, and  for  whom  in  an  ethnically 
homogeneous  society,  not  without  its 
own  forms  of  racism,  their  lives  are  ex- 
ceedingly difficult  and  who  therefore 
would  like  to  leave. 

D  1405 

Last,  Mr.  Speaker,  the  resolution 
also  calls  upon  the  Vietnamese  au- 
thorities to  release  the  thousands  of 
people  who  remain  in  Vietnamese  re- 
education camps,  more  than  a  decade 
after  the  end  of  the  war  in  horrible 
and  tragic  circumstances  and  under 
the  most  difficult  conditions. 

We  have  offered  the  Vietnamese  the 
opportunity  to  send  all  of  the  people 
in  the  reeducation  camps  who  can 
qualify  for  admission  to  the  United 
States  over  here,  but  in  spite  of  some 
previous  indications  that  they  would 
be  willing  to  do  that,  when  the  offer 
was  put  on  the  table,  in  1984  and  each 
year  since  they  have  flatly  rejected  it. 
That,  I  think  was  really  most  tragic. 

In  summation,  I  call  upon  my  col- 
leagues to  support  this  resolution  and 
to  put  the  House  as  well  as  the  other 
body  on  record  in  favor  of  continuing 
the  ODP  program  and  calling  upon 
Vietnam  to  resume  its  cooperation 
with  the  UNHCR. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  resolution.  I  want  to  commend 
the  gentleman  from  New  York  [Mr. 
SoLARz],  as  chairman  of  the  Asian  and 


Pacific  Subcommittee,  who  has  fol- 
lowed this  very,  very  carefully.  I  also 
wish  to  thank  and  commend  my  col- 
league from  Florida  [Mr.  Bilirakis] 
who  is  an  original  sponsor  of  this  reso- 
lution. 

It  seems  inconceivable  that  a  govern- 
ment would  undertake  to  eliminate 
this  program  for  orderly  departure, 
considering  the  suffering  that  exists, 
to  do  something  to  eliminate  that  suf- 
fering of  divided  families  and  other 
problems  that  those  people  have. 

As  the  gentleman  from  New  York 
says,  we  have  the  highest  humanitari- 
an interests  in  seeing  to  it.  We  have 
strong  bipartisan  support  in  the  Con- 
gress for  this  program.  Both  appro- 
priations committees  in  both  Houses 
have  always  funded  this  program,  this 
resolution  will  be  another  effort  on 
behalf  of  the  Congress  to  indicate  our 
concern  and  interest. 

Senate  Concurrent  Resolution  143 
calls  upon  the  Government  of  the  So- 
cialist Republic  of  Vietnam  to  permit 
the  immediate  resumption  of  the  U.S. 
High  Commissioner  for  Refugees  Or- 
derly Departure  Program  for  Vietnam 
and  to  permit  the  orderly  departure  of 
"Reeducation  camp"  prisoners,  Amera- 
sian children  and  other  persons  of  spe- 
cial humanitarian  concern  to  the 
United  States. 

From  1979  to  January  1,  1986,  the 
Orderly  Departure  Program  has  en- 
abled more  than  100,000  persons  to 
leave  Vietnam  without  facing  the  nu- 
merous hazards  of  departure  by  sea. 
The  decision  by  the  Socialist  Republic 
of  Vietnam  to  suspend  the  interview- 
ing and  processing  of  all  applicants  in 
Vietnam  for  resettlement  in  the 
United  States  has  threatened  to  inter- 
upt  the  flow  of  departures  from  Viet- 
nam by  those  eligible  for  admission  to 
the  United  States  as  refugees  or  immi- 
grants and  should  be  widely  con- 
demned by  all  nations. 

Each  week,  my  office  receives  dozens 
of  requests  for  assistance  in  reuniting 
families  tragically  separated  at  the 
end  of  the  Vietnam  war.  Children  call 
wanting  to  aid  their  parents,  now  el- 
derly, ill  and  alone  in  Vietnam,  who 
long  to  see  their  grandchildren  before 
they  die.  Wives  ask  for  the  release  of 
their  husbands  from  reeducation 
camps  after  being  punished  for  over  11 
years  for  the  crime  of  supporting  the 
previous  government;  parents  want  td 
be  reunited  with  their  sons  and  daugh- 
ters, now  teenagers  and  in  need  of  the 
supervision  and  support  of  their  fami- 
lies. 

Surely  the  pain  and  suffering  of 
these  separated  families  should  move 
any  reasonable  government  to  at  least 
allow  the  reunification  of  these  fami- 
lies and  the  reopening  of  the  screening 
and  interviewing  of  those  persons 
whom  the  United  States  and  other  re- 
sponsible governments  have  indicated 
they  are  willing  to  accept  for  resettle- 
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ment  imder  various 
refugee  programs. 

Mr. /Speaker,  there  Is  strong  biparti- 
san ^pport  for  the  Orderly  Departure 
Prpirram  for  Vietnam  In  the  Congress. 
Both  the  Senate  and  the  House  Ap- 
propriations and  Foreign  Affairs  Com- 
mittees have  recognized  the  important 
humanitarian  nature  of  this  progrsmi 
and  have  strongly  supported  adequate 
funding  for  this  program  despite  the 
severe  budget  constraints  we  are  now 
experiencing.  I  urge  the  unanimous 
adoption  of  this  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
3ield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  concurrent  resolu- 
tion before  us  calls  for  the  resumption 
of  the  U.N.'s  High  Commissioner  for 
Refugees  Orderly  Departure  Program 
for  Vietnam. 

All  of  us  must  do  all  that  we  can  to 
eliminate  human  suffering  and  misery 
here  on  this  planet.  The  Refugees  Or- 
derly Departure  Program  for  Vietnam 
answers  a  definite  need.  Now  is  the 
time  to  resume  this  important  pro- 
gram. 

When  It  was  In  operation,  the  depar- 
ture program  enabled  over  100,000 
persons  to  leave  Vietnam  in  a  safe  and 
secure  way.  Without  this  progrsun, 
other  Vietnamese  who  want  to  leave 
that  country  may  risk  their  lives  to 
seek  a  new  life  in  another  land.  Amer- 
ica is  willing  to  take  those  Vietnamese 
who  want  to  become  citizens  of  this 
country.  Now  is  the  time  for  the  Gov- 
ernment of  the  Republic  of  Vietnam 
to  resiune  this  important  program. 
Positive  action  on  this  issue  by  the 
Government  of  Vietnam  would  help  to 
relieve  a  serious  humanitarian  prob- 
lem. 

I  urge  my  colleagues  to  join  me  in 
approving  this  important  resolution. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Florida  [Mr.  Bilirak- 
is]. 

Mr.  BILIRAKIS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of 
Senate  Concurrent  Resolution  143, 
which  expresses  the  strong  support  of 
the  American  Congress  for  the  United 
Nations  High  Commissioner  for  Refu- 
gees' Orderly  Departure  Program. 

I  am  proud  to  be  the  sponsor  of  the 
House  companion  bill  to  this  measure. 
House  Concurrent  Resolution  348.  My 
colleague  from  Ohio,  Congressman 
Bob  McEwen,  joined  me  as  an  original 
cosponsor.  Senators  DeConcini  and 
Mdrkowski  are  the  sponsors  of  the 
Senate  resolution  before  us  today. 

Our  Interest  in  this  program  stems 
from  a  trip  the  two  Senators  and  I  and 
Congressman  McEwen  made  to  South- 
east Asia  in  January  of  this  year  on 
behalf  of  American  POW's  and  MIA's. 
WhUe  In  Vietnam,  staff  members  at- 
tached to  our  delegation  visited  the 
Phanat  Nikhom  refugee  camp  in  Thai- 
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land  and  saw  firsthand  the  need  for 
this  program  to  continue  in  full  force. 

Unfortunately,  the  SRV  suspended 
UNHCR  interviewing  and  processing 
of  applicants  for  departure  to  the 
United  States  on  January  1,  1986.  The 
breakdown  of  this  important  program 
threatens  to  prevent  long-awaited 
family  reunions  from  taking  place  and 
to  prolong  the  Imprisonment  of  many 
Vietnamese  who  had  ties  with  the 
United  States  or  the  former  govern- 
ment of  the  Republic  of  Vietnam. 

As  many  of  us  know,  the  Orderly  De- 
parture Program  was  negotiated  in 
1979  in  response  to  the  flood  of  boat 
people  who  fled  Vietnam  in  1978  and 
1979.  Desperate  to  leave  the  country, 
many  took  to  sea  on  unsafe  vessels  and 
lost  their  lives  as  a  result  of  storms 
and  pirate  attacks.  The  Orderly  De- 
parture Program  has  provided  a 
humane  and  orderly  process  by  which 
refugees  can  resettle  in  countries  will- 
ing to  accept  them.  Under  this  pro- 
gram 105,000  people  have  safely  left 
Vietnam  since  1979. 

Senate  Concurrent  Resolution  143  is 
intended  to  impress  on  the  SRV  the 
importance  Congress  places  on  con- 
tinuation of  this  humanitarian  pro- 
gram and  the  concern  with  which  we 
view  their  suspension  of  refugee  inter- 
viewing and  processing.  I  urge  my  col- 
leagues to  join  me  in  demonstrating 
your  support  for  the  Orderly  Depar- 
ture Program  by  voting  in  favor  of 
Senate  Concurrent  Resolution  143.  By 
approving  this  measure,  we  will  be  af- 
firming that  the  legislative  as  well  as 
the  executive  branch  stands  squarely 
behind  this  humanitarian  effort. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  simply  want  to  insert 
in  the  Record  a  letter  from  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Immigration,  Refugees  and 
International  Law,  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

The  gentleman  indicates  that  while 
his  subcommittee  would  have  the 
right  to  assert  jurisdiction  over  this 
legislation,  in  the  interests  of  facilitat- 
ing its  expeditious  consideration  by 
the  House,  he  was  prepared  to  waive  it 
in  this  instance.  It  certainly  does  not 
constitute  any  permanent  waiver  of  ju- 
risdiction on  his  part. 

Committee  on  the  Judiciary, 
Washington,  DC,  September  29,  1986. 
Hon.  Stephen  Solarz. 

Chairman,  Subcommittee  on  Asian  and  Pa- 
cific A/fairs,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  to 
Inform  you  that  I  have  not  requested  the 
Chairman  of  the  Judiciary  Conunittee  to 
seek  sequential  referral  of  S.  Con.  Res.  143. 
which  is  scheduled  for  Floor  consideration 
tomorrow. 

This  Resolution  requests  the  Government 
of  the  Socialist  Republic  of  Vietnam  to  rein- 
stitute  interviewing  under  the  Orderly  De- 
parture Program  when  such  applicants  have 
received  "preliminary  approval"  from  the 


U.S.  Government  for  resettlement  in  the 
United  States. 

As  such,  the  provisions  of  the  Resolution 
fall  within  the  shared  jurisdiction  that  the 
Foreign  Affairs  Committee  and  the  Judici- 
ary Committee  have  over  the  refugee  pro- 
gram in  general. 

In  addition,  it  involves  the  jurisdiction  of 
the  Judiciary  Committee  over  the  admission 
of  refugees  under  the  terms  of  the  Refugee 
Act  of  1980. 

Nevertheless,  because  of  the  importance 
of  this  legislation  and  the  need  to  reinsti- 
tute  the  Orderly  Department  Program,  I 
will  not  request  the  Chairman  to  assert  Ju- 
risdiction over  the  Resolution  with  the  un- 
derstanding that  this  does  not  prejudice  my 
Subcommittee's  jurisdiction  over  the  Refu- 
gee Admissions  Program. 
Sincerely, 

Romano  L.  Mazzou, 
Chairman,  Subcommittee  on 
Immigration,  Refugeees,  and 
International  Law. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
Senate  Concurrent  Resolution  143,  ex- 
pressing the  sense  of  Congress  that 
the  Socialist  Republic  of  Vietnam 
should  permit  the  immediate  resump- 
tion of  the  Orderly  Departure  Pro- 
gram for  Vietnam  and  should  permit 
the  orderly  departure  of  reeducation 
camp  prisoners,  Amerasian  children, 
and  other  persons  of  special  humani- 
tarian concern  to  the  United  States. 

Mr.  Speaker,  I  have  made  a  number 
of  visits  to  Vietnam  in  the  course  of 
our  committee  work  seeking  to  achieve 
a  full  accounting  for  those  of  Ameri- 
ca's MIA's  and  POW's  who  may  still 
be  in  that  country.  Although  that 
work  has  consumed  most  of  the  time  I 
have  spent  in  Vietnam,  I  have  also  fol- 
lowed with  special  interest  the  other 
humanitarian  issues  between  our 
Nation  and  Vietnam. 

The  plight  of  those  Vietnamese 
people  who  have  been  trying  to  leave 
Vietnam  has  been  brought  before  the 
American  people  on  many  occasions. 
The  flow  of  boat  people  of  the  past 
years  has  been,  thankfully,  reduced,  in 
large  part  because  of  the  existence  of 
the  Orderly  Departure  Program.  The 
collapse  of  the  program  will  surely 
lead  to  more  boat  people,  and  more  of 
their  unspeakable  suffering. 

The  Vietnamese  have  engaged  us  in 
difficult  negotiations  about  the  recom- 
mencement of  the  program.  They 
would  like  to  unload  people  of  their 
choice  on  us.  On  the  other  hand,  we 
have  different  priorities,  such  as 
Amerasian  children,  and  the  former 
reeducation  camp  inmates— who 
wound  up  there  because  they  were  on 
our  side  in  the  war. 

Mr.  Speaker,  there  has  been  a  signif- 
icant amount  of  interest  in  this  matter 
on  both  sides  of  the  aisle.  I  would  like 
to  note  the  word  and  concern  of  the 
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gentleman  from  New  York  [Mr. 
SoLARz],  the  gentleman  from  Florida 
[Mr.  BiLiRAKis]  and  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 

Accordingly,  I  urge  my  colleagues  to 
support  this  resolution. 

Mr.  SOLARZ.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
SoLARz]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  concur- 
rent resolution.  Senate  Concurrent 
Resolution  143. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SOLARZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


GEORGIA  WILDERNESS  ACT  OF 
1986 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5496)  to  designate  cer- 
tain National  Forest  System  lands  in 
the  State  of  Georgia  to  the  National 
Wilderness  Preservation  System,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5496 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Georgia  Wilder- 
ness Act  of  1986". 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131).  the  fol- 
lowing lands  in  the  State  of  Georgia  are 
hereby  designated  as  wilderness  and,  there- 
fore, as  components  of  the  National  Wilder- 
ness Preservation  System— 

(1)  certain  lands  in  the  Chattahoochee 
National  Forest,  Georgia,  which  comprise 
approximately  8,562  acres,  as  generally  de- 
picted on  a  map  entitled  "Raven  Cliffs  Wil- 
derness—Proposed," dated  September  1986, 
and  which  shall  be  known  as  the  Raven 
Cliffs  Wilderness: 

(2)  certain  lands  in  the  Chattahoochee 
National  Forest.  Georgia,  which  comprise 
approximately  11,405  acres,  as  generally  de- 
picted on  a  map  entitled  "Brasstown  Wilder- 
ness—Proposed," dated  September  1986,  and 
which  shall  be  known  as  the  Brasstown  Wil- 
derness; 


(3)  certain  lands  in  the  Chattahoochee 
National  Forest,  Georgia,  which  comprise 
approximately  9,702  acres,  generally  depict- 
ed on  a  map  entitled  "Tray  Mountain  Wil- 
derness—Proposed," dated  September  1986, 
and  which  shall  be  known  as  the  Tray 
Mountain  Wilderness; 

(4)  certain  lands  in  the  Chattahoochee 
National  Forest,  Georgia,  which  comprise 
approximately  9,649  acres,  generally  depict- 
ed on  a  map  entitled  "Rich  Mountain  Wil- 
derness-Proposed,'  dated  September  1986, 
and  which  shall  be  known  as  the  Rich 
Mountain  Wilderness:  and 

(5)  certain  lands  in  the  Chattahoochee 
National  Forest,  Georgia,  which  comprise 
approximately  2,940  acres,  as  generally  de- 
pleted on  a  map  entitled  "Cohutta  Wilder- 
ness addition— Proposed,"  dated  September 
1986.  and  which  is  hereby  incorporated  in 
and  shall  be  part  of  the  Cohutta  Wilderness 
as  designated  by  Public  Law  93-622. 

Sec.  3.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  each  wilderness  area  designated  by  this 
Act  with  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on  Agricul- 
ture of  the  United  States  House  of  Repre- 
sentatives and  with  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act:  Provided, 
however.  That  correction  of  clerical  and  ty- 
pographical errors  in  such  maps  and  legal 
descriptions  may  be  made.  A  copy  of  each 
such  map  and  description  shall  be  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service, 
Department  of  Agriciilture,  and  in  the 
Office  of  the  Supervisor  of  the  Chattahoo- 
chee National  Forest. 

Sec.  4.  Subject  to  valid  existing  rights 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  [Mr.  Sei- 
berling]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Colorado 
[Mr.  Strang]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  SeiberlingI. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill  would  desig- 
nate five  wilderness  areas  in  the  Chat- 
tahoochee National  Forest,  totaling 
approximately  42,000  acres.  These 
areas  lie  in  the  congressional  district 
of  the  bill's  sponsor,  our  colleague  Ed 
Jenkins  of  Georgia.  The  Department 
of  Agriculture  recommended  these  ad- 
ditions to  the  Nation's  wilderness 
system  as  a  result  of  its  recently  com- 
pleted land  use  plan  for  this  forest. 

In  bringing  this  bill  to  the  floor.  I 
want  especially  to  thank  Representa- 
tive Jenkins  for  his  initiative  and  hard 
work  on  this  bill.  I  am  familiar  with 


the  beautiful  mountains  of  north 
Georgia.  They  will  be  welcome  and 
valuable  additions  to  the  National  Wil- 
derness Preservation  System.  I  urge 
my  colleagues  to  support  this  bill  to 
protect  these  areas  as  wilderness. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1415 

Mr.  STRANG.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5496,  the  Georgia  wilderness  bill. 

The  bill  will  designate  four  new  wil- 
derness areas  and  one  wilderness  addi- 
tion totaling  42,258  acres  bringing  the 
total  national  forest  wilderness  in 
Georgia  to  74,746  acres. 

The  designations  are  consistent  with 
the  final  forest  plan  for  the  Chatta- 
hoochee National  Forest,  and  there- 
fore has  the  full  support  of  the  Forest 
Service,  as  well  as  bipartisan  support 
in  the  Georgia  delegation. 

I  wish  to  recognize  the  hard  work  of 
the  gentleman  from  Georgia  [Mr.  Jen- 
kins], the  sponsor  of  the  bill  in  whose 
district  the  areas  are  located,  as  well 
as  the  gentleman  from  Georgia  [Mr. 
Darden]  who  is  a  very  able  member  of 
our  committee.  It  should  be  noted  that 
this  bill  was  only  introduced  on  Sep- 
tember 10.  However,  the  delegation 
has  persuaded  the  committee  and  this 
Member  that  the  bill  is  noncontrover- 
sial  and  deserving  of  this  prompt 
action. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DARDEN.  Mr.  Speaker,  I  ask  permission 
to  revise  and  extend  my  remarks.  I  am 
pleased  to  be  a  cosponsor  of  this  legislation 
which  was  introduced  by  my  colleague  and 
friend,  Mr.  Jenkins.  The  land  to  be  designated 
as  wilderness  is  completely  within  the  district 
which  Mr.  Jenkins  represents  and  is  adjacent 
to  the  Seventh  District  which  I  represent. 

This  bill  designates  5  areas,  42.258  acres, 
presently  within  the  Chattahoochee  National 
Forest,  as  wilderness.  This  translates  to  pre- 
serving 12  percent  of  the  Chattahoochee  Na- 
tional Forest  with  roadless  designations. 
These  areas,  each  unique  in  their  beauty,  will 
be  enjoyed  for  generations  to  come.  The  Ap- 
palachian Trail  traverses  two  of  the  designat- 
ed areas,  Raven  Cliffs  and  Tray  Mountain. 
The  highest  peak  in  Georgia,  Brasstown  Bald 
is  contained  in  the  bill. 

The  bill  has  evolved  over  20  years  as  a 
result  of  hard  work  by  Georgia  wilderness  ad- 
vocates, among  them  dedicated  members  of 
the  Georgia  Conservancy,  Siena  Club,  and 
the  V\/ilderness  Society.  The  cooperative  effort 
maintained  Pat  Thomas,  supervisor  of  the 
Chattahoochee-Oconee  National  Forest,  has 
enabled  all  of  these  groups  to  unite  with  the 
Georgia  delegation  and  offer  you  this  bill  for 
consideration  today. 

During  the  evaluation  of  the  Forest  Servkie 
land  and  resource  management  plan  for  the 
Chattahoochee  National  Forests,  the  No.  1 
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issue,  as  indicated  by  public  comment,  was 
the  designation  of  wilderness  areas.  It  Is  a 
pleasure  to  support  a  bill  that  the  public 
strongly  advocated  and  that  also  enjoys  the 
endorsement  of  the  Forest  Service. 

Through  this  legislation  the  exceptional 
areas  of  Raven  Cliffs,  Brasstown,  Tray  Moun- 
tain, Rich  Mountain,  and  Cohutta  will  be  pre- 
served for  all  citizens  to  continue  to  appreci- 
ate. I  regret  that  the  roadless  area  of  Blood 
Mountain,  approximately  10,000  acres  in 
Union  and  Lumpkin  Counties,  will  not  be  in- 
cluded in  this  bill.  However,  in  the  interest  of 
compromise,  it  is  my  hope  that  this  4,460-foot 
peak  containing  endangered  plant  species, 
pkjneer  homesites,  and  waterfalls,  will  be  con- 
sklered  again  at  a  later  date. 

I  ask  that  my  colleagues  support  this  biparti- 
san legislation  offered  by  the  Georgia  delega- 
tion, and  pass  H.R.  5496  under  suspension  of 
the  rules. 

Mr.  JENKINS.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  to  join  me  in  support  of 
H.R.  5496,  the  Georgia  Wilderness  Act  of 
1986.  I  am  proud  to  say  that  all  of  the  42,258 
acres  proposed  for  inclusk>n  in  the  National 
WikJemess  System  in  this  bill  lie  within  the 
boundaries  of  the  Ninth  Congressranal  District, 
which  I  represent 

My  family  and  I  have  lived  all  of  our  lives  in 
these  mountains  at  ttie  lower  end  of  the  Ap- 
palachian Mountain  chain.  I  was  t>om  at  tfie 
foot  of  Brasstown  Bald  Mountain,  which  will 
be  surrounded  by  wilderness  areas  when  this 
bill  becomes  law. 

This  act  incorporates  six  tracts  of  U.S. 
Forest  Seonce  lands  in  tfie  Chattahoochee 
National  Forest,  forming  four  wilderness  areas 
and  adding  a  tract  to  an  existing  wilderness 
area.  Georgia's  most  mgged  peaks,  its  high- 
est point  of  elevation,  and  some  of  its  most 
scer>ic  natural  beauty  in  rock  outcrops,  water- 
falls, and  vegetation  reskje  here  with  the 
white-tail  deer,  the  black  bear,  and  the  wild 
turkey.  Five  threatened  or  endangered  plant 
species  can  be  found  in  one  of  the  areas.  The 
headwaters  for  three  rivers  form  in  these 
areas. 

The  addition  of  these  areas  to  the  National 
WiWemess  System  doubles  the  wilderness 
designated  lands  in  Georgia.  All  of  these 
areas  have  been  found  by  environmentalists, 
Forest  Service  personnel,  and  local  residents 
to  fit  into  tfie  natural  primitive  definition  of  wil- 
derness. It  is  with  ttieir  approval  ttiat  I  bring 
tfiis  bill  to  you. 

I  woukj  like  to  commend  the  Interior  Com- 
mittee for  its  work  on  this  bill  and  for  the  ex- 
peditious manner  in  whk;h  it  has  acted  in 
bringing  the  bill  to  the  floor.  I  also  would  like 
to  thank  my  colleagues  from  Georgia,  espe- 
cially Congressman  Darden,  a  member  of  the 
Interior  Committee,  for  their  support  of  this  bill. 

I  now  ask  ttie  remainder  of  my  colleagues  in 
the  House  to  join  us  in  preserving  these  areas 
not  just  for  this  generation  but  for  all  future 
generations. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  baclc  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
limg]    that   the    House   suspend   the 


rules  and  pass  the  bill,  H.R.  5496,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
SEIBERLING.  Mr.  Speaker,  I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PROPERTY  TRANSFER  TO  CITY 
OP  MESQUITE,  NV 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3352)  to  transfer  certain 
real  property  to  the  city  of  Mesquite, 
NV,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3352 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  DEFINITIONS  AND  MAPS. 

(a)  Detinitions.— As  used  In  this  Act: 

(1)  The  term  "public  lands"  has  the  same 
meaning  as  such  term  has  in  the  Federal 
Land  Policy  and  Management  Act  of  1976. 

(2)  The  term  "city  limits '  means  the  cor- 
porate limits  of  the  City  of  Mesquite,  in 
Clark  County,  Nevada,  as  such  limits  were 
established  on  September  15,  1986. 

(3)  The  term  "the  Secretary"  means  the 
Secretary  of  the  Interior. 

(4)  The  term  "the  map '  means  the  map 
entitled  "Mesquite,  Nevada  Lands  Transfer 
Plan"  dated  September  1986. 

(b)  Maps.— All  maps  referred  to  in  this  Act 
shall  be  on  file  with  the  Committee  on  Inte- 
rior and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  also  on  file  and  available  for  in- 
spection in  the  offices  of  the  Director  and 
Nevada  State  Director  of  the  Bureau  of 
Land  Management. 

SEC.  2.  WITHDRAWAL. 

Subject  to  valid  existing  rights,  all  public 
lands  within  the  city  limits  are  hereby  with- 
drawn from  all  forms  of  entry  and  appro- 
priation under  the  public  land  laws,  includ- 
ing the  mining  laws,  and  from  operation  of 
the  mineral  leasing  and  geothermal  leasing 
laws.  This  withdrawal  will  terminate  on  the 
date  ten  years  after  the  date  of  enactment 
of  this  Act,  except  with  regard  to  those 
lands  identified  on  the  map  as  "Public 
Lands  Retention  Area".  The  withdrawal  of 
the  lands  so  indenttfied  shall  continue  in 
effect  until  otherwise  provided  by  law. 

SEC.  3.  NOTIFICATION  AND  SALE  PERIODS. 

(a)  First  Area.— (1)  No  later  than  180 
days  after  the  date  of  enactment  of  this  Act, 
the  City  of  Mesquite  shall  notify  the  Secre- 
tary as  to  which  if  any  of  the  public  lands 
within  the  area  specified  in  paragraph  (2)  of 
this  sul)section  the  city  wishes  to  purchase. 

<2)  For  the  period  of  one  year  after  the 
date  of  enactment  of  this  Act.  the  City  shall 


have  the  exclusive  right  to  purchase  public 
lands  within  the  area  identified  on  the  map 
as  "Area  One". 

(b)  Second  Area.— (1)  No  later  than  three 
years  after  the  date  of  enactment  of  this 
Act,  the  City  of  Mesquite  shall  notify  the 
Secretary  as  to  which  if  any  of  the  public 
lands  within  the  area  specified  in  paragraph 
(2)  of  this  suljsection  the  city  wishes  to  pur- 
chase. 

(2)  For  a  period  of  four  years  after  the 
date  of  enactment  of  this  Act,  the  city  shall 
have  the  exclusive  right  to  purchase  public 
lands  within  the  area  identified  on  the  map 
as  "Area  Two". 

(c)  Third  Area.— (1)  No  later  than  five 
years  after  the  date  of  enactment  of  this 
Act,  the  City  of  Mesquite  shall  notify  the 
Secretary  as  to  which  if  any  of  the  public 
lands  within  the  area  specified  in  paragraph 
(2)  of  this  sutjsection  the  city  wishes  to  pur- 
chase. 

(2)  For  a  period  of  six  years  after  the  date 
of  enactment  of  this  Act,  the  city  shall  have 
the  exclusive  right  to  purchase  public  lands 
within  the  area  identified  on  the  map  as 
"Area  Three". 

SEC.  4.  terms  and  CONDITIONS  OF  SALES. 

(a)  The  City  of  Mesquite  shall  seek  lands 
in  compact  and  contiguous  parcels'  and  shall 
be  subject  to  a  determination  by  the  Secre- 
tary that  disposition  of  the  lands  sought  is 
compatible  with  proper  management  by  the 
Bureau  of  Land  Management  of  public 
lands  within  the  city  limits  which  will 
remain  in  Federal  ownership.  Subject  to 
such  determination,  and  to  the  provisions  of 
this  Act,  the  Secretary  shall  provide  to  the 
city  the  opportunity  to  purchase  public 
lands  within  the  City  limits. 

(b)  After  the  expiration  of  the  time  of  the 
exclusive  right  provided  for  in  section  3.  the 
Secretary  may  offer  the  public  lands  within 
the  city  limits  (except  within  the  Public 
Lands  Retention  Area)  for  sale  under  appro- 
priate provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The  City  of 
Mesquite  will  be  given  an  opi>ortimity  to 
meet  the  high  bid.  If  the  City  of  Mesquite 
matches  the  highest  bid  at  the  sale,  it  shall 
be  declared  the  high  bidder  and  allowed  to 
purchase  the  property. 

(c)  The  Secretary  shall  retain  in  Federal 
ownership  the  public  lands  in  the  I^ublic 
Lands  Retention  Area,  and  is  authorized  to 
retain  such  other  public  lands  within  the 
city  limits  as  which  the  Secretary  deter- 
mines it  would  best  serve  the  public  interest 
to  retain  in  Federal  ownership. 

(d)  The  Secretary  is  hereby  authorized  to 
attach  such  conditions  to  any  sale  under 
this  Act  and  patent  issued  pursuant  to  it.  as 
the  Secretary  of  the  Interior  determines  to 
be  reasonable  and  appropriate. 

(e)  All  dis|K)sals  of  public  lands  within  the 
city  limits  shall  l>e  subject  to  valid  existing 
rights  and  for  fair  market  value. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  STRANG.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Colora- 
do [Mr.  Strang]  will  be  recognized  for 
20  minutes. 


UMI 
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The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  3352  is  a  bill  deal- 
ing with  the  transfer  of  certain  public 
lands  to  the  city  of  Mesquite,  NV. 

The  bill  as  reported  was  developed  in 
close  consultation  with  the  author  of 
the  bill,  the  gentleman  from  Nevada 
[Mr.  Reid]  and  with  the  administra- 
tion. Thsuiks  to  his  leadership,  we 
have  been  able  to  accommodate  the 
views  of  the  administration  in  a  way 
that  I  understand  is  acceptable  both 
to  the  administration  and  to  the  city 
of  Mesquite. 

In  brief,  the  bill  would  establish  an 
orderly  procedure  for  the  city  of  Mes- 
quite to  purchase  public  lands  located 
within  the  Mesquite  city  limits. 

The  city  wishes  to  have  such  a  pro- 
gram in  order  to  be  able  to  deflect 
some  of  the  pressures  of  growth  away 
from  agricultural  and  low-density 
areas  and  toward  less-sensitive  lands. 

Any  purchases  made  by  the  city 
would  be  for  fair  market  value  as  de- 
termined by  the  Secretary  of  the  Inte- 
rior. Areas  along  the  Virgin  River 
which  the  administration  testified 
should  be  retained  in  Federal  owner- 
ship would  not  be  eligible  for  sale,  and 
the  BLM  would  be  able  to  also  hold 
off  the  market  any  other  areas  that 
should  be  retained. 

Mr.  Speaker,  this  bill  has  been  care- 
fully worked  out.  It  is  not  controver- 
sial and  was  reported  from  our  com- 
mittee without  dissent,  and  I  urge  its 
speedy  approval  by  the  House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STRANG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3352  is  a  creative 
solution  to  a  difficult,  but  not  entirely 
unique,  problem.  The  bill  authorizes 
the  sale,  at  fair  market  value,  of  ap- 
proximately 5,000  acres  of  public  lands 
within  the  city  of  Mesquite,  NV. 

We  were  told  the  city  wishes  to  pur- 
chase these  lands  to  allow  for  addi- 
tional house  sites,  and  recreational  de- 
velopment such  as  a  golf  course.  Cur- 
rent development  is  taking  place  on 
the  limited  privately  owned  agricultur- 
al lands  within  the  city  limits.  The  city 
wishes  to  retain  these  agricultural 
lands  in  their  current  state  to  main- 
tain the  agricultural  base  and  charac- 
ter of  the  town. 

The  dilemma  facing  Mesquite  is  not 
unique.  As  my  colleagues  know,  many 
of  our  towns  in  the  West  are  surround- 
ed by  public  lands  or  national  forest 
lands.  They  are  landlocked  unless  they 
can  purchase  Federal  lands. 

Authorities  exist  for  purchases  such 
as  the  Federal  Land  Policy  and  Man- 
agement Act.  the  Townsite  Act,  or  the 
Recreation  and  Public  Purposes  Act, 
but  the  process  can  be  very  slow. 


In  the  case  of  Mesquite.  a  new  re- 
source management  plan  identifying 
the  lands  for  sale  could  take  10  years 
or  more.  The  solution  crafted  by  the 
subcommittee  chairman.  Mr.  Seiber- 
ling, authorizes  the  sale  in  three  seg- 
ments over  a  6-year  timeframe.  There- 
fore, the  city  is  given,  enough  time  to 
come  up  with  the  necessary  fimds  and 
is  given  the  sole  right  of  purchase  over 
a  6-year  period  which  is  faster  than 
could  be  done  administratively. 

It  is  my  understanding  that  the  bill 
has  been  discussed  with  the  BLM  and 
most  of  their  suggested  admendments 
have  been  incorporated  into  the  bill.  I 
am  told  they  do  not  oppose  the  bill. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3352,  a  bill  that  withdraws  ap- 
proximately 6,800  acres  from  public  land  in 
and  around  Mesquite,  NV,  and  transfers  that 
land  to  the  city  of  Mesquite  for  fair  market 
value. 

As  is  very  common  for  small  towns  in 
Nevada,  the  city  of  Mesquite  Is  surrounded  by 
public  lands  and  it  has  been  unable  to 
expand.  The  inability  to  grow  threatens  the  ag- 
ricultural business  which  best  represents  the 
city's  economic  base.  This  bill  will  allow  the 
city  to  purchase  numerous  tracts  of  Federal 
land  and  develop  them  for  housing  and  public 
facilities  pursuant  to  a  master  plan  the  city 
has  prepared. 

Today  rural  America  is  depressed  and  its 
economy  on  the  decline.  For  most  small 
towns  economic  development  is  only  a  dream. 
We  have  an  opportunity  with  H.R.  3352  to 
give  a  small,  rural  town  in  Nevada  a  shot  in 
the  arm  and  our  vote  of  confidence  in  Mes- 
quite's  ability  to  make  economic  development 
a  reality. 

H.R.  3352  is  a  noncontroversial  bill  and  is 
supported  by  the  whole  Nevada  delegation 
and  the  city  of  Mesquite.  It  will  provide  a 
small,  growing  city  the  land  it  needs  to  expand 
and  the  Federal  Government  will  receive  fair 
market  value  for  the  land.  I  urge  a  "yea"  vote 
on  H.R.  3352. 

Mr.  REIO.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  3352,  a  bill  which  would  allow  the  city  of 
Mesquite,  NV,  to  purchase  real  property  from 
the  Bureau  of  Land  Management  for  martlet 
value. 

Mesquite  is  an  incorporated  city  approxi- 
mately 80  miles  northeast  of  Las  Vegas,  near 
the  Arizona/Utah  borders.  Like  many  commu- 
nities in  the  West,  the  city  is  completely  land- 
locked by  federally  owned  land.  In  Nevada  87 
percent  of  the  land  is  federally  owned.  Mes- 
quite is  a  growing  community  with  a  traditional 
agricultural  base.  In  recent  years,  a  hotel/ 
casino  has  located  in  Mesquite  which  created 
700  new  jobs.  Sixty  percent  of  the  work  force 
in  Mesquite  now  commutes  to  wori<,  a  large 
portion  of  whom  would  live  in  Mesquite  if 
there  were  land  available  to  build  more  hous- 
ing. Without  additional  land,  the  only  option  for 
development  of  any  kind  is  to  use  the  pre- 
cious farmland  in  the  valley,  and  that  is  nei- 
ther economically  nor  environmentally  sound. 


The  city  leaders  of  Mesquite  have  tried  to 
obtain  the  land  from  the  BLM  using  nonlegis- 
lative  avenues.  However,  due  to  administrative 
restrictions  concerning  payment  and  certain 
time  limitations,  they  have  found  it  prohibitive. 

During  the  July  15,  House  Public  Lands 
Subcommittee  hearing,  the  BLM  raised  sever- 
al concerns  having  to  do  with  receiving  fair 
maritet  value  for  the  land,  permittee  access  to 
grazing  allotments,  and  protection  of  two  en- 
dangered fish  species  in  the  Virgin  River. 
Since  the  hearing,  we  have  arrived  at  a  com- 
promise that  is  satisfactory  to  all  parties  con- 
cerned. 

There  is  simply  no  reason  that  this  land 
should  sit  idle  when  the  city  could  use  it  for 
recreation  and  productive  growth  for  airport 
facilities  and  housing.  Mesquite  is  literally 
bursting  at  the  seams,  and  further  develop- 
ment is  sure  to  follow  if  only  the  city  has  a 
place  to  expand.  I  consider  acquisition  of  this 
land  imperative  to  the  future  of  Mesquite;  and 
therefore,  urge  your  support  for  passage  of 
this  bill. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  other  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  STRANG.  Mr.  Speaker,  I  have 
no  other  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling] that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3352,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


CONVEYANCE  OF  LAND  TO 
TOWN  OF  PAYSON.  AZ 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  565)  to  direct  the 
Secretary  of  Agriculture  to  convey, 
without  consideration,  to  the  town  of 
Payson.  AZ.  approximately  30.96  acres 
of  Forest  Service  lands,  as  amended. 

The  Clerk  read  as  follows: 
S.  565 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  Agriculture  is  authorized  and 
directed  to  convey,  without  consideration 
except  for  administrative  cosU  associated 
with  the  preparation  of  title  and  legal  de- 
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scriptlon,  to  the  Town  of  Payson,  Arizona,  a 
parcel  of  land  comprising  approximately 
30.96  acres,  known  as  North  Rumsey  Park, 
in  the  Town  of  Payson.  County  of  Gila,  Ari- 
zona. 

Sbc.  2.  Title  to  any  real  property  acquired 
by  the  Town  of  Payson  pursuant  to  this  Act 
shall  revert  to  the  United  States  if  the  town 
attempts  to  convey  or  otherwise  transfer 
ownership  of  any  portion  of  such  property 
to  any  other  party  or  attempts  to  encumber 
such  title,  or  If  the  town  permits  the  use  of 
any  portion  of  such  property  for  any  pur- 
pose Incompatible  with  the  purposes  speci- 
fied in  section  3  of  this  Act. 

Sk.  3.  Real  property  conveyed  to  the 
Town  of  Payson  pursuant  to  this  Act  be 
used  for  public  open  space,  park  and  recre- 
ational purposes. 

Sbc.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law  or  regulation,  the  Secretary  of 
the  Interior,  acting  through  the  Bureau  of 
Land  Management,  is  authorized  and  direct- 
ed to  transfer  title  to  certain  land  In  Arizo- 
na in  accordance  with  the  terms  of  the 
Memorandum  of  Agreement  Regarding  the 
Disposal  of  Federal  Lands  at  Lake  Havasu 
City  among  the  U.S.  Department  of  the  In- 
terior, Bureau  of  Land  Management,  the 
Arizona  State  Land  Department,  the  Arizo- 
na State  Parks  Board  and  Lake  Havasu 
City,  dated  November  25.  1985.  The  transfer 
of  title  to  land  along  the  shoreline  of  Lake 
Havasu  shall  be  to  elevation  450  feet  above 
sea  level.  Provided,  That,  the  United  States 
shall  reserve  unto  Itself  the  right  to  main- 
tain the  shoreline  and  to  flood  up  to  eleva- 
tion 455  feet  above  sea  level. 

(b)  The  Secretary  of  the  Interior  is  hereby 
authorized  and  directed  to  process  an  appli- 
cation by  the  County  of  Santa  Cruz,  Arizo- 
na, pursuant  to  the  Recreation  and  Public 
Purposes  Act  for  the  following  described 
lands.  Provided  That,  the  processing  shall 
be  in  accordance  with  the  Memorandum  of 
Understanding  among  the  U.S.  Forest  Serv- 
ice, the  Bureau  of  Land  Management  and 
Santa  Cruz  County,  dated  September  17. 
1986:  S^4/2NWy4  Section  5.  and  Lote  10  and 
11.  Section  6.  T.  24  S..  R.  14  E.,  G&SM.  Ex- 
ecutive Order  No.  1398.  dated  August  15. 
1911.  which  temporarily  withdrew  the  above 
described  land  for  use  by  the  U.S.  Forest 
Service  for  administrative  purposes,  is 
hereby  revoked  in  its  entirety,  effective  on 
the  date  of  patent  of  the  above  described 
lands  pursuant  to  the  Recreation  and  Public 
Purposes  Act  to  the  County  of  Santa  Cruz. 
Arizona. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  STRANG.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Colora- 
do [Mr.  Strang]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill  Is  intended  to 
facilitate  the  transfer  of  certain  Fed- 
eral lands  in  Arizona  to  the  State  and 


to  one  county  and  one  town  in  that 
State. 

The  lands  affected  by  this  bill  as  re- 
ported are  in  three  different  parcels. 

The  first  parcel  is  a  tract  of  approxi- 
mately 31  acres  in  the  town  of  Payson. 
This  tract,  known  as  North  Rumsey 
Park,  consists  of  National  Forest  lands 
being  managed  by  Payson  for  park 
and  recreational  purposes  under  a 
permit  from  the  Forest  Service.  Ac- 
cording to  the  Forest  Service,  the 
town  has  placed  improvements  on  the 
land  which  are  worth  about  $100,000. 
According  to  the  administration,  there 
are  no  mineral  values  in  the  tract. 

The  town  of  Payson  wishes  to  obtain 
title  to  the  tract,  and  the  bill  would 
direct  the  Secretary  of  Agriculture  to 
convey  the  lands  to  the  town.  The 
town  would  have  to  pay  only  the  ad- 
ministrative costs,  but  the  title  to  the 
lands  would  be  subject  to  a  reversion- 
ary clause.  That  clause  will  provide 
that  if  the  town  attempts  to  transfer 
or  encumber  its  ownership  of  the  land, 
or  if  the  town  permits  the  land  to  be 
used  in  a  way  incompatible  with  public 
open  space,  park,  and  recreational  pur- 
poses, title  will  revert  to  the  United 
States. 

The  second  parcel  of  lands  dealt 
with  by  the  bill  consists  of  approxi- 
mately 1,100  acres  of  BLM  lands  at 
Pittsburg  Point,  near  Lake  Havasu 
City,  AZ.  These  lands  are  currently 
under  long-term  lease  to  the  State. 
The  bill  would  make  it  possible  for 
BLM  to  proceed  with  its  part  of  an 
agreed  land  exchange  by  transferring 
these  lands  to  the  State.  The  transfer 
would  be  to  repay  the  State  for  lands 
used  in  connection  with  the  Central 
Arizona  Project. 

The  third  parcel  of  lands  dealt  with 
by  the  bill  is  in  Santa  Cruz  County, 
AZ.  It  consists  of  about  80  acres  of 
BLM  lands  where  the  county  wishes  to 
construct  a  new  courthouse  and  to  de- 
velop a  county  park. 

The  bill  would  clear  away  a  Forest 
Service  administrative  site  withdrawal. 
This  will  facilitate  consideration  of  a 
request  by  the  county  for  transfer  of 
these  lands  by  BLM. 

The  existing  Santa  Cruz  County 
courthouse  is  some  80  years  old  and 
has  been  condemned.  There  are  no 
other  suitable  lands  available  in  this 
public-land-dominated  county.  In  an 
agreement  worked  out  between  the 
county  and  the  Forest  Service,  the 
county  has  agreed  to  compensate  the 
Forest  Service  for  the  loss  of  its  ad- 
ministrative site  by  constructing  at  its 
own  expense  a  new  warehouse  and 
other  facilities  needed  by  the  Federal 
agency.  The  county's  receipt  of  the 
lands  would  be  under  the  Recreation 
and  Public  Purposes  Act.  which  means 
that  they  would  be  transferred  subject 
to  a  reversionary  clause  that  would 
ensure  that  the  interests  of  the  United 
States  are  protected. 
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Mr.  Speaker,  I  believe  this  is  a  good 
bill.  It  is  not  controversial.  I  urge  its 
passage. 

D  1425 

Mr.  STRANG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
565,  a  bill  to  convey  approximately  31 
acres  ol  national  forest  land  to  the 
city  of  Payson,  AZ,  for  use  as  a  com- 
munity park. 

The  sponsor  of  the  companion  bill  is 
the  gentleman  from  Arizona  [Mr. 
Rodd]  in  whose  district  Payson  is  lo- 
cated. I  commend  him  for  his  efforts 
in  pressing  for  prompt  action  on  this 
meritorious  proposal. 

There  are  some  who  will  argue  that 
the  town  should  be  required  to  pur- 
chase the  land.  However,  I  believe 
strong  arguments  were  made  in  favor 
of  conveying  the  land  without  com- 
pensation. First,  the  town  is  land- 
locked, which  greatly  limits  their  tax 
base  and  expansion  capabilities  of  the 
town.  And,  second,  the  town  has  spent 
over  $100,000  on  park  improvements. 
The  Forest  Service  testified  that  there 
is  no  national  forest  use  for  the  land 
which  they  currently  allow  the  city  to 
use  under  a  special  use  permit. 

Two  additional  provisions  were 
added  to  the  bill  in  committee  by  our 
distinguished  chairman  [Mr.  Udall]. 
One,  to  allow  BLM  to  transfer  some 
lands  in  Arizona  to  the  State  as  partial 
compensation  for  a  debt  owed  as  a 
result  of  construction  of  the  central 
Arizona  project;  antl,  second,  to  convey 
approximately  80  acres  in  Santa  Cruz 
County  for  a  courthouse  and  conunu- 
nity  park.  Congressional  action  is 
needed  because  of  the  National  Wild- 
life Federation  lawsuit  which  is  hold- 
ing up  hundreds  of  equally  meritori- 
ous exchanges  or  conveyances.  I  would 
hope  the  chairman  would  assist  in 
future  efforts  to  undo  the  damage 
done  by  this  disruptive  and  counter- 
productive lawsuit. 

I  urge  my  colleagues  to  support  S. 
565,  as  amended. 

Mr.  RUDD.  Mr.  Speaker,  I  support  the  bill, 
S.  565,  which  is  before  you  today  for  authori- 
zation of  the  conveyance  of  31  acres  of  na- 
tional forest  land  to  the  picturesque  town  of 
Payson,  AZ,  which  lies  just  below  the  Mogol- 
lon  Rim.  This  piece  of  land  is  presently  being 
leased  by  this  town,  whose  citizens  embody 
the  pioneer  spirit  by  which  our  Nation  was 
built,  as  a  public  park.  Should  this  bill  pass 
today,  the  land  will  continue  to  be  used  as  a 
recreation  center  for  the  community. 

First,  allow  me  to  point  out  that  I  join  with 
my  colleagues  in  being  very  slow  to  convey 
public  lands.  There  are,  however,  several  fac- 
tors which  should  be  carefully  reviewed  in  the 
particular  care  of  Payson. 

It  is  important  to  note  that  the  town  of 
Payson  is  tightly  surrounded  by  the  Tonto  Na- 
tional Forest.  As  a  result  of  this  extremely  lim- 
ited amount  of  private  land  available  for  devel- 


UMI 


71-088  0-87-2 


September  SO,  1986 


CONGRESSIONAL  RECORD— HOUSE 


27353 


opment,  the  town  has  a  very  small  revenue 
base  from  which  to  draw. 

The  citizens  of  Payson,  while  laboring  dili- 
gently, making  good-faith  efforts  to  pay 
market  value  for  the  land  by  purchasing  sever- 
al small  parcels  within  this  same  tract  of  land, 
are  unable  to  go  beyond  their  means  and  pur- 
chase this  final  31  acres,  which  would  unite 
the  plots  previously  purchased. 

In  accordance  with  the  town's  valiant  efforts 
to  assume  the  responsibility  of  the  recreation- 
al needs  of  the  members  of  the  community 
and  of  the  surrounding  area,  it  has  prudently 
invested  funds  in  the  land  by  developing 
public  facilities,  such  as  a  swimming  pool,  sev- 
eral multiplaying  fields,  a  volley  ball  court,  and 
an  exercise  trail.  The  citizens  of  Payson  hope 
to  further  improve  their  park  by  covering  the 
swimming  pool  to  allow  its  use  year  round, 
and  by  adding  additional  ball  fields.  As  I  am 
sure  each  one  of  us  can  appreciate,  the  citi- 
zens in  this  town  are  reluctant  to  continue 
costly  investments  in  this  piece  of  property 
until  they  hold  the  title. 

Let  me  underscore  the  scarcity  of  available 
private  lands  to  Payson  and  the  town's  patri- 
otic and  hard-working  spirit,  evidenced  by  their 
good-faith  effort  to  improve  and  purchase  as 
much  of  this  tract  of  land  as  their  means 
would  allow  in  order  to  provide  suitable  recre- 
ation for  the  community.  It  is  in  this  light,  that  I 
request  my  colleagues'  support  of  this  bill. 

Mr.  STRANG.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  additional  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Seiberling]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  565,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to  pro- 
vide for  the  transfer  of  certain  lands 
in  the  State  of  Arizona,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


RELEASE  OF  CERTAIN  CONDI- 
TIONS AND  RESERVATIONS 
CONTAINED  IN  CONVEYANCE 
OF  LAND  TO  THE  STATE  OF 
UTAH 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5459)  to  direct  the  Secre- 
tary of  the  Interior  to  release,  on 
behalf  of  the  United  States,  certain 
conditions  and  reservations  contained 
in  a  conveyance  of  land  to  the  State  of 
Utah,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 5459 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  RELEASE  OF  CONDITIONS  AND  RESER- 
VATIONS. 

(a)  Subject  to  subsection  (b),  the  United 
States  hereby  releases  all  conditions  and 
reservations,  except  those  which  reserve  all 
oil,  gas.  geothermal  and  other  mineral 
rights  to  the  United  States,  which  apply  to 
the  lands  generally  depicted  on  a  map  enti- 
tled "Utah  Land  Exchange— Proposed", 
dated  September  1986  comprising  approxi- 
mately 150  acres,  to  the  extent  such  condi- 
tions and  reservations  are  enforceable  by 
the  United  States. 

(b)  The  release  under  subsection  (a)  shall 
be  effective  upon  determination  by  the  Ad- 
ministrator of  General  Services  that  all  nec- 
essary steps  have  been  taken  to  complete- 
CD    acquisition    by    the   State    of    Utah, 

through  an  exchange  of  the  lands  specified 
in  subsection  (a),  of  the  surface  estate  in 
other  lands  with  a  monetary  value  equal  to 
the  value  of  the  surface  estate  of  the  lands 
specified  in  subsection  (a)  and  each  portion 
of  which  the  Secretary  of  the  Interior  has 
determined  to  have  value  for  wildlife,  and 
which  in  the  aggregate  have  at  least  equal 
value  for  wildlife  (including  habitat)  as  does 
the  surface  estate  in  the  lands  described  in 
subsection  (a);  and 

(2)  the  attachment  to  the  title  of  the 
lands  so  acquired  by  the  State  of  Utah  of 
the  condition  and  reservation  that  such 
land  he  used  only  as  and  for  wildlife  conser- 
vation purposes  and  that  in  the  event  such 
land  or  any  part  thereof  is  no  longer  used 
for  such  purposes,  the  title  and  immediate 
right  to  possession  of  the  surface  estate  of 
such  land  shall  pass  to  the  United  States. 

SEC.  2.  DOCUMENTATION. 

The  United  States  shall  provide  to  the 
State  of  Utah,  and  shall  require  the  State  of 
Utah  to  provide  to  the  United  States,  such 
documents  as  may  be  required  to  adequately 
record  the  implementation  of  section  1  of 
this  Act.  The  lands  referred  to  in  section 
one  are  approximately  150  acres  in  Salt 
Lake  County,  Utah,  which  comprise  a  por- 
tion of  approximately  1.280  acres  of  land 
conveyed  by  the  United  States  to  the  State 
of  Utah  by  quitclaim  deed  dated  July  26, 
1950,  and  recorded  on  August  1,  1950  in 
book  786,  page  48,  of  the  official  land 
records  of  Salt  Lake  County,  Utah. 

SEC.  3.  ACCEPTANCE  AlITHORITY. 

If  all  right,  title,  and  Interest  in  and  to  the 
lands  designated  as  'Cuyahoga  Valley  Line' 
on  the  map  numbered  644-80,054  and  dated 
July,  1986  is  offered  to  the  Secretary  of  the 
Interior,  the  Secretary  shall  accept  such 
lands.  Upon  such  acceptance  of  such  lands, 
the  Secretary  shall  pay  an  amount  which. 
as  determined  by  the  Secretary,  reflects  the 


value  of  the  right,  title,  and  interest  accept- 
ed by  the  Secretary. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  STRANG.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Colora- 
do [Mr.  Strang]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5459  is  a  bill  deal- 
ing with  the  release  of  a  reversionary 
clause  from  certain  lands  in  Utah  and 
with  possible  acquisition  by  the  United 
States  of  certain  lands  in  Ohio. 

The  Utah  lands  in  question  are 
about  150  acres  near  Salt  Lake  City. 
The  United  States  owns  the  minerals, 
and  the  bill  would  not  change  that. 
The  State  of  Utah  owns  the  surface 
estate  in  the  lands,  but  holds  that 
estate  subject  to  a  reversionary  clause 
which  provides  that  if  the  lands  are 
transferred  or  used  for  any  purpose 
but  wildlife  conservation,  ownership 
will  revert  to  the  United  States. 

The  State  of  Utah  wishes  to  ex- 
change its  interests  in  the  lands  with  a 
private  company,  and  to  receive  in 
return  the  surface  estate  in  a  consider- 
ably larger  acreage  of  lands  with  much 
higher  wildlife  values.  So  long  as  the 
reversionary  clause  is  in  place,  that 
cannot  occur. 

The  bill  would  facilitate  the  ex- 
change by  releasing  the  reversionary 
clause.  But  to  protect  the  interests  of 
the  United  States,  the  bill  provides 
that  the  release  caimot  occur  imtil  it 
is  determined  that  the  State  has  made 
an  equal-value  exchange,  that  the 
lands  the  State  has  received  are  at 
least  as  good  in  terms  of  wildlife  habi- 
tat, and  that  the  lands  the  State  has 
received  are  subject  to  the  same  rever- 
sionary clause  in  favor  of  the  United 
States  as  now  is  attached  to  the  150 
acres. 

As  to  the  portion  of  the  bill  address- 
ing lands  in  Ohio,  the  effect  would  be 
to  assist  in  the  purchase  of  certain 
lands  in  the  Cuyahoga  Valley  National 
Recreation  Area  known  as  the  Cuya- 
hoga Valley  Line.  These  were  formerly 
used  by  the  Chessie  System  for  rail 
service  between  Cleveland  and  Akron, 
and  are  quite  important  in  the  plans 
for  the  recreation  area. 

The  land  protection  plan  calls  for 
their  acquisition  and  the  transporta- 
tion plan  calls  for  their  continued  use 
by  a  historic  rail  line  and,  eventually, 
for  other  types  of  mass  transit  by  rail. 


71-059  0-87-25  (PL  19) 


27354 


CONGRESSIONAL  RECORD— HOUSE 


September  SO,  1986 


However,  some  questions  evidently 
have  been  raised  at  the  Department  of 
the  Interior  about  the  precise  nature 
of  title  to  some  of  the  lands  and  the 
apparent  Inability  of  the  Department 
to  purchase  these  lands  without  going 
through  lengthy  legal  procedures 
which  might  Jeopardize  the  transac- 
tion. 

The  bill  would  provide  for  the  Secre- 
tary of  the  Interior  to  accept  an  offer 
by  the  railroad  to  transfer  the  lands 
without  the  need  for  using  any  con- 
demnation or  declaration-of-taking 
procedures,  and  would  empower  the 
Secretary  to  pay  only  what  the  Secre- 
tary determines  to  be  a  proper  price 
for  the  title  acquired. 

It  is  my  vmderstanding,  and  the  Con- 
gressional Budget  Office's  report 
agrees,  that  no  new  appropriation  will 
be  required.  I  understand  that  the  Sec- 
retary may  obligate  full  funding  for 
the  lands,  up  to  the  total  appraised 
amount,  from  whatever  year's  appro- 
priation is  applicable,  in  advance  of  an 
offer  by  the  owner. 

Mr.  Speaker,  H.R.  5459  was  reported 
unanimously  by  the  Interior  Commit- 
tee. It  is  a  modest  but  important  meas- 
ure and  not  controversial  so  far  as  I 
am  aware.  I  urge  its  passage. 

Mr.  Speaker,  in  connection  with  the 
Interior  Committee's  consideration  of 
H.R.  5459,  we  consulted  with  the  Com- 
mittee on  Government  Operations  and 
have  made  a  number  of  changes  in  the 
bill  as  originally  considered  in  our 
committee  so  as  to  respond  to  the  con- 
cerns of  the  Government  Operations 
Committee. 

Mr.  STRANG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5459.  a  bill  to  release  certain 
restrictions  on  approximately  150 
acres  of  land  in  Utah  to  enable  the 
State  of  Utah  to  exchange  the  parcel 
for  approximately  3,500  acres  of  lands 
elsewhere  in  Utah. 

The  bill  is  sponsored  by  my  friend 
and  colleague  on  the  Interior  Commit- 
tee [Mr.  Hansen]  and  I  believe  he  will 
explain  the  need  for  the  legislation  in 
more  detail. 

Let  me  just  say  that  the  Department 
of  the  Interior  supports  the  removal 
of  the  restrictions  and  the  exchange 
because  a  great  deal  of  critical  wildlife 
habitat  will  be  gained  in  the  exchange. 
At  the  same  time,  the  bill  does  not 
affect  the  ownership  of  any  mineral 
rights  on  the  State  lands  or  the  pri- 
vate lands. 

Members  should  be  aware  that  the 
chairman  of  the  Public  Lands  Subcom- 
mittee [Mr.  Seiberling]  amended  the 
bill  in  committee  to  add  a  separate 
provision  directing  the  Secretary  to 
accept  title  to  an  historic  railroad  line 
which  runs  through  and  near  the  Cuy- 
ahoga National  Recreation  Area. 
There  was  no  opposition  in  committee 
to  this  amendment.  I  have  been  told 
the  Park  Service  would  like  to  pur- 


chase this  right-of-way;  however,  the 
railroad  has  been  unable  to  produce  a 
clear  title  to  all  portions  of  the  line. 
The  amendment  allows  the  Secretary 
to  purchase  it  based  on  whatever  title 
the  railroad  can  come  up  with.  This 
leaves  the  Park  Service  in  the  position 
of  having  to  clear  the  remaining  title 
problems  themselves  which  may  in- 
volve some  additional  administrative 
costs.  However,  we  are  told  this  is 
minor  and  I  am  also  told  that  funds 
are  available  and  earmarked  already 
to  purchase  these  lands. 

Therefore,  I  urge  my  colleagues  to 
support  the  bill.  I  believe  it  is  meritori- 
ous and  relatively  noncontroversial. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  author  of  this 
bill,  the  gentleman  from  Utah  [Mr. 
Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5459,  a  bill 
which  I  introduced  in  close  coopera- 
tion with  my  colleague  from  Utah 
[Mr.  Monson]. 

In  the  way  of  background  let  me 
first  say  that  the  reason  for  this  legis- 
lation is  that  Upland  Industries  Corp. 
wants  to  acquire  a  150-acre  tract  from 
the  State  of  Utah.  To  do  so,  the 
United  States  must  first  remove  its 
conditions  and  reservations  on  the 
land.  Upland  plans  to  add  the  land  to 
its  existing  nearby  commercial  site.  In 
exchange  for  the  land  Upland  is  will- 
ing to  deed  to  the  State  the  surface 
estate  on  3,500  acres  or  more  of  prime 
wetland  habitat  they  currently  own. 

Acquisition  of  these  new  lands  is 
very  important  to  the  State  of  Utah  as 
we  have  lost  a  great  deal  of  wildlife 
habitat  due  to  the  rising  level  of  the 
Great  Salt  Lake. 

The  United  States  will  receive  a 
comparable  reservation  on  the  3,500 
acres  requiring  that  it  be  used  for 
wildlife  habitat  and,  if  not,  the  surface 
estate  will  revert  to  U.S.  ownership. 

Our  bill  requires,  before  the  reserva- 
tions are  lifted,  that  a  determination 
be  made  that  the  exchange  has  taken 
place  and  that  the  surface  values  are 
certified  by  the  State  for  full  market 
value  and  are  at  least  of  equal  value  in 
terms  of  wildlife,  including  habitat; 
and  that  the  new  reservation  is  at- 
tached to  the  surface  estate  of  the 
lands  acquired  by  the  State. 

The  bill  does  not  change  the  owner- 
ship of  the  minerals  at  all.  In  other 
words,  the  United  States  retains  their 
minerals  on  the  150  acres  and  Upland 
retains  theirs  on  the  3,500  acres. 

I  believe  the  bill  is  highly  meritori- 
ous and  I  thank  the  subcommittee 
chairman,  Mr.  Seiberling,  for  helping 
us  move  this  proposal  along.  I  know  of 
no  opposition  to  the  provision  which 
was  added  by  the  chairman  addressing 
a  situation  he  has  in  the  Cuyahoga 
National  Recreation  Area  and  I  don't 
object  to  our  combining  the  two  pro- 
posals. I  feel  it  would  be  beneficial  to 
both  Utah  and  Ohio. 


Mr.  STRANG.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
sponsor  of  similar  legislation,  the  gen- 
tleman from  Utah  [Mr.  Monson]. 

Mr.  MONSON.  Mr.  Speaker.  I  am 
very  pleased  that  this  legislation  has 
been  brought  before  the  House  at  this 
time.  The  goal  of  this  bill  is  essentially 
identical  to  that  of  legislation  I  intro- 
duced earlier  this  year,  and  I  fully  sup- 
port the  effort  of  my  colleague  from 
Utah  to  win  this  measure's  passage. 
Scheduling  priorities  prevented  my 
legislation  from  moving  forward  and  I 
am  very  encouraged  that  the  Interior 
Committee  has  promptly  and  favor- 
ably reported  this  legislation  for  floor 
consideration.  Prompt  completion  of 
this  bill  will  allow  final  passage  of  the 
measure  in  the  short  time  left  in  this 
Congress. 

This  legislation  will  allow  the  State 
of  Utah  to  effect  an  exchange  of  land 
that  will  benefit  the  citizens  of  Utah. 
The  Federal  Government  deeded  the 
land  in  question  to  the  State  of  Utah 
in  1952  for  the  purpose  of  establishing 
a  wildlife  refuge  area.  Unfortunately, 
the  land  is  not  suitable  to  be  used  for 
that  purpose.  The  idea  of  an  exchange 
of  lands  that  would  give  Utah  suitable 
refuge  lands  was  suggested,  but  a 
problem  was  discovered.  The  original 
land  grant  deed  contained  a  reverter 
clause  that  required  the  land  to  be 
used  for  wildlife  purposes  or  it  would 
revert  to  Federal  ownership.  This  bill 
will  remove  the  reverter  clause  from 
the  deed  and  allow  the  State  to  ar- 
range a  trade. 

The  exchange  that  has  been  negoti- 
ated will  trade  150  acres  of  the  men- 
tioned unsuitable  wildlife  land  for  ap- 
proximately 3,500  acres  of  very  suita- 
ble wetlands.  It  is  the  intention  of  the 
State  of  Utah  to  designate  those  3,500 
acres  as  a  wetlands  wildlife  refuge. 
This  has  become  more  important  re- 
cently because  the  flooding  Great  Salt 
Lake  has  destroyed  large  areas  of  wet- 
lands habitat  and  new  habitat  is  badly 
needed.  The  reverter  clause  which  had 
applied  to  the  original  parcel  will  now 
apply  to  the  3,500-acre  parcel. 

In  addition  to  the  positive  wildlife 
aspects  of  the  trade,  there  will  also  be 
economic  benefits  gained  in  the  Salt 
Lake  City  area.  The  Union  Pacific  Co. 
plan  to  commercially  develop  the  150 
acres  they  obtain  through  the  trade. 
This  will  provide  needed  growth  and 
increased  employment  in  the  western 
sections  of  Salt  Lake  County.  The  pro- 
posed exchange  has  the  full  endorse- 
ment of  the  Utah  congressional  dele- 
gation, the  Governor,  and  the  wildlife 
and  conservation  groups  in  Utah.  I 
urge  my  colleagues  to  support  passage 
of  H.R.  5459. 

Mr.  STRANG.  Mr.  Speaker.  I  urge 
speedy  approval  of  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 
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Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER,  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5459,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "An  act  to  direct  the  re- 
lease, on  behalf  of  the  United  States, 
of  certain  conditions  and  reservations 
contained  in  a  conveyance  of  land  to 
the  State  of  Utah,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


D  1440 

ALASKA  MILITARY  LANDS 
WITHDRAWAL  ACT 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5389)  to  withdraw  cer- 
tain public  lands  in  the  State  of 
Alaska  for  military  purposes,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Alaska  Mili- 
tary Lands  Withdrawal  Act". 

SEC.  2.  WITHDRAWALS. 

(a)  Port  Wainwright  Maneuver  Area.— 
(1)  Subject  to  valid  existing  rights,  the 
public  lands  described  in  paragraph  (2)  are 
hereby  withdrawn  from  all  forms  of  appro- 
priation under  the  public  land  laws  (includ- 
ing the  mining  laws  but  not  the  mineral  or 
geothermal  leasing  laws),  under  an  Act  enti- 
tled "An  Act  to  provide  for  the  admission  of 
the  State  of  Alaska  into  the  Union",  ap- 
proved July  7,  1958  (48  U.S.C.  not  prec.  21), 
and  under  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1601  et  seq.).  Such 
lands  are  reserved  for  use  by  the  Secretary 
of  the  Army  f or— 

(A)  military  maneuvering, 

(B)  training  for  artillery  firing,  aerial  gun- 
nery, and  infantry  tactics,  and 

(C)  other  defense-related  pur(>oses  consist- 
ent with  the  puriKises  specified  in  this  para- 
graph, and  subject  to  the  requirements  of 
section  4Cg)  of  this  Act. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  lands  comprising  approximately 
247.951.67  acres  of  land  in  the  Fourth  Judi- 
cial District,  Alaska,  as  generally  depicted 
on  the  map  entitled  "Fort  Wainwright  Ma- 


neuver Area  Withdrawal— Proposed",  dated 
January  1985,  and  filed  in  accordance  with 
section  3(a)(2). 

(b)  Fort  Greely  Maneuver  Area  and 
Port  Greely  Air  Drop  Zone.— (1)  Subject 
to  valid  existing  rights,  the  lands  described 
In  paragraph  (2)  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  public 
land  laws  (Including  the  mining  laws  but  not 
the  mineral  or  geothermal  leasing  laws). 
under  an  Act  entitled  "An  Act  to  provide  for 
the  admission  of  the  State  of  Alaska  into 
the  Union."  approved  July  7. 1958  (48  U.S.C. 
note  prec.  21).  and  under  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq. ).  Such  lands  are  reserved  for  use  by  the 
Secretary  of  the  Army  for— 

(A)  military  maneuvering,  training,  and 
equipment  development  and  testing,  and 

(B)  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  in  this  para- 
graph, and  subject  to  the  requirements  of 
section  4(a)  of  this  Act. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are— 

(A)  the  lands  comprising  approximately 
571,995  acres  in  the  Big  Delta  Area,  Alaska, 
as  generally  depicted  on  the  map  entitled 
"For  Greely  Maneuver  Area  Withdrawal- 
Proposed",  dated  January  1985,  and  filed  in 
accordance  with  section  3(a)(2);  and 

(B)  the  lands  comprising  approximately 
51.590  acres  in  the  Granite  Creek  Area. 
Alaska,  as  generally  depicted  on  the  map  en- 
titled "Port  Greely.  Air  Drop  Zone  With- 
drawal—Proposed", dated  January  1985,  and 
filed  in  accordance  with  section  3(a)(2). 

SEC.  3.  MAP  AND  LEGAL  DESCRIPTION. 

(a)  Publication  and  Legal  Description.— 
As  soon  as  practicable  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  the  In- 
terior shall— 

(1)  publish  in  the  Federal  Register  a 
notice  of  the  legal  description  of  each  area 
withdrawn  under  section  2;  and 

(2)  file  a  map  and  the  legal  description  of 
each  area  withdrawn  under  section  2  with 
the  Congress. 

(b)  Public  Inspection.— Each  such  map 
and  legal  description  shall  be  available  for 
public  inspection— 

(1)  in  the  Office  of  the  Director  of  the 
Bureau  of  Land  Management  of  the  Depart- 
ment of  the  Interior; 

(2)  in  the  Office  of  the  State  Director  of 
the  Bureau  of  Land  Management  for  the 
State  of  Alaska:  and 

(3)  in  the  office  of  the  installation  com- 
mander of  Fort  Richardson.  Alaska. 

(c)  Effect  of  Map  and  Legal  Descrip- 
tion.—Each  such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act.  except  that  the  Secretary 
of  the  Interior  may  correct  any  clerical  or 
typographical  error  in  any  such  map  or 
legal  description. 

(d)  Costs.— The  Secretary  of  Defense 
shall  reimburse  the  Secretary  of  the  Interi- 
or for  the  cost  of  implementing  subsection 
(a)  of  this  section. 

SEC.  4.  MANAGEMENT  OF  WITHDRAWN  LANDS. 

(a)  Managebient  by  the  Secretary  of  the 
Interior.— (1)  During  the  period  of  the 
withdrawal,  the  Secretary  of  the  Interior 
shall  manage  the  lands  withdrawn  under 
section  2  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
other  applicable  law.  including  this  Act. 

(2)  The  uses  for  which  such  lands  may  be 
managed  include  grazing,  wildlife  habitat, 
control  of  predatory  animals,  and  the  pre- 
vention and  suppression  of  brush  and  range 
fires  resulting  from  nonmilitary  activities. 


(3)(A)  All  nonmilitary  use  of  such  lands 
shall  be  subject  to  such  conditions  and  re- 
strictions as  may  be  necessary  to  permit  the 
military  use  of  such  lands  for  the  purposes 
specified  in  or  authorized  pursuant  to  this 
Act. 

(B)  The  Secretary  of  the  Interior  may 
issue  any  lease,  easement,  right-of-way,  or 
other  authorization  with  regard  to  the  use 
of  such  lands  only  with  the  concurrence  of 
the  Secretary  of  the  Army. 

(b)  Closure  to  Public— (1)  If  the  Secre- 
tary of  the  Army  determines  that  military 
operations,  public  safety,  or  national  securi- 
ty require  the  closure  to  public  use  of  any 
road,  trail,  or  other  p>ortion  of  the  lands 
withdrawn  by  this  Act,  the  Secretary  may 
take  such  action  as  the  Secretary  deter- 
mines necessary  or  desirable  to  effect  and 
maintain  such  closure. 

(2)  Any  such  closure  shall  be  limited  to 
the  minimum  areas  and  periods  which  the 
Secretary  determines  are  required  for  the 
purposes  specified  in  this  subsection. 

(3)  During  such  a  closure  the  Secretary 
shall- 

(A)  keep  appropriate  warning  notices 
posted,  and 

(B)  take  appropriate  steps  to  notify  the 
public  concerning  such  closures. 

(c)  Management  Plan.— (1)  The  Secretary 
of  the  Interior  (after  consultation  with'the 
Secretary  of  the  Artny)  shall  develop  a  man- 
agement plan  for  each  area  withdrawn 
under  section  2.  Each  such  plan  shall  in- 
clude a  fire  management  plan  which  consid- 
ers habitat  improvement  and  other  resource 
values.  Each  such  plan  shall  be— 

(A)  subject  to  the  restrictions  under  sub- 
section (a)(3),  and 

(B)  developed  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act. 

(2)  In  developing  the  management  plan, 
the  Secretary  of  the  Interior  shall  consult 
with  other  Federal  agencies  and  the  State 
of  Alaska. 

(3)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
the  Interior,  the  Secretary  of  the  Army,  and 
the  State  of  Alaska  shall  develop  an  agree- 
ment for  the  management,  conservation, 
and  enhancement  of  fish  and  wildlife  re- 
sources on  the  lands  withdrawn  under  sec- 
tion 2.  Such  agreement  shall  be  in  accord- 
ance with  the  Act  entitled  "An  Act  to  pro- 
mote effectual  planning,  development, 
maintenance,  and  coordination  of  wildlife, 
fish,  and  game  conservation  and  rehabilita- 
tion in  military  reservations",  approved  Sep- 
tember 15.  1960  (16  U.S.C.  670a-670f). 

(4)  The  Secretary  of  the  Army  shall  allow 
public  access  to  and  use  of  the  lands  with- 
drawn under  section  2  for  purposes  of  recre- 
ation, hunting,  fishing,  and  trapping  to  the 
fullest  extent  compatible  with  the  essential 
military  requirements  relating  to  such  lands 
as  determined  by  the  Secretary. 

(d)  Brush  and  Range  Fires.— (1)  The  Sec- 
retary of  the  Army  shall  take  necessary  pre- 
cautions to  prevent,  and  shall  suppress, 
brush  and  range  fires  occurring  within  and 
outside  of  the  lands  withdrawn  under  sec- 
tion 2  as  a  result  of  the  military  use  of  such 
lands. 

(2)  The  Secretary  may  request  assistance 
from  the  Director  of  the  Bureau  of  Land 
Management  in  suppressing  such  fires.  The 
Secretairy  shall  reimburse  the  Bureau  of 
Land  Management  for  expenses  incurred  in 
providing  such  assistance  out  of  funds  ap- 
propriated for  fiscal  years  beginning  after 
the  date  of  enactment  of  this  Act. 

(e)  Memorandum  of  Understanding.— <1) 
The  Secretary  of  the  Interior  and  the  Secre- 
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tary  of  the  Army  shall  (with  respect  to  each 
land  withdrawal  under  section  2)  enter  into 
a  memorandum  of  understanding  to  Imple- 
ment the  management  plan  developed 
under  subsection  (c).  Any  such  memoran- 
dum of  understanding  shall  provide  that  the 
Director  of  the  Bureau  of  Land  Manage- 
ment shall  provide  assistance  in  the  sup- 
pression of  fires  resulting  from  the  military 
use  of  the  lands  withdrawn  under  section  2 
when  or  If  requested  by  the  Secretary  of  the 
Army. 

(2)  The  duration  of  any  such  memoran- 
dum shall  be  the  same  as  the  duration  of 
the  withdrawal  with  respect  to  the  lands 
withdrawn  under  section  2. 

(f )  Hdnting.  Pishing,  and  Trapping.— Sub- 
ject to  the  restrictions  under  subsection 
(aK3).  any  hunting,  fishing,  or  trapping  on 
the  Ijuids  withdrawn  under  section  2  shall 
be  conducted  subject  to  section  2671  of  title 
10.  United  States  Code  (relating  to  hunting, 
fishing,  and  trapping  on  military  reserva- 
tions and  facilities). 

(g)  The  Secretary  of  Defense  shall 
promptly  notify  the  Secretary  of  the  Interi- 
or in  the  event  that  the  lands  withdrawn  by 
this  Act  will  be  used  for  defense-related  pur- 
poses other  than  those  specified  in  section 
2.  Such  notification  shall  indicate  the  addi- 
tional use  or  uses  involved,  the  proposed  du- 
ration of  such  uses,  and  the  extent  to  which 
such  additional  military  uses  of  the  with- 
drawn lands  will  require  that  additional  or 
more  stringent  conditions  or  restrictions  be 
imposed  on  otherwise-permitted  nonmili- 
tary  uses  of  the  withdrawn  land  or  portions 
thereof. 

SEC.  5.  WATER  RIGHTS. 

(a)  Reservation.— ( 1)  The  amounts  of 
water  described  in  paragraph  (2)  located  on, 
under,  over,  or  appurtenant  to  the  lands 
withdrawn  under  section  2  which— 

(A)  have  not  been  appropriated  as  of  the 
date  of  enactment  of  this  Act;  and 

(B)  are  required  for  future  military  pur- 
poses, are  hereby  reserved  for  such  use  by 
the  Secretary  of  the  Army. 

(2)  The  amounts  of  water  referred  to  in 
paragraph  ( 1 )  which  are  reserved  under  this 
section  are— 

(A)  5.000.000  gallons  of  water  per  day  with 
respect  to  the  lands  described  in  section  2(a) 
(Port  Wainwright  Maneuver  Area):  and 

(B)  1.500.000  gallons  of  water  per  day  with 
respect  to  the  lands  described  in  section  2(b) 
(Port  Greely  Maneuver  Area  and  Port 
Greely  Air  Drop  Zone). 

(3)  The  Secretary  of  the  Army  shall  con- 
sult with  the  State  of  Alaslia  before  the 
actual  future  taking  of  water. 

(b)  Acquisition  of  Additional  Water 
Rights.— If  the  Secretary  of  the  Army  de- 
termines that  it  is  necessary  to  acquire  addi- 
tional water  (In  excess  of  the  quantity  iden- 
tified in  this  section),  the  Secretary— 

(1)  may  acquire  the  rights  to  such  addi- 
tional water  in  accordance  with  applicable 
State  law  relating  to  the  control,  appropria- 
tion, use.  and  distribution  of  water  resources 
in  such  State:  or 

(2)  shall  request  a  specific  reservation  of 
additional  Pederal  water  rights  through  an 
Act  of  Congress. 

(c)  Prior  Acquisition  of  Water  Rights.— 
This  section  shall  not  be  construed  to  affect 
water  rights  acquired  by  the  United  States 
before  the  date  of  enactment  of  this  Act. 

SEC.  t.  DURATION  OF  WITHDRAWAL. 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  any  withdrawal  of 
land  under  section  2  shall  terminate  10 
years  after  the  date  of  enactment  of  this 
Act. 


(b)  Notification  and  Application.— ( 1 )  At 
least  three  years  before  the  termination  of 
any  withdrawal  under  subsection  (a),  the 
Secretary  of  the  Army  shall— 

(A)  determine  whether  the  Secretary  has 
a  continuing  need  for  any  or  all  of  the  lands 
withdrawn  under  section  2; 

(B)  notify  the  Secretary  of  the  Interior  of 
that  determination:  and 

(C)  If  there  Is  a  continuing  military  need 
for  any  or  all  of  such  lands,  file  an  applica- 
tion for  extension  of  the  withdrawals  of 
such  lands  with  the  Secretary  of  the  Interi- 
or. 

(2)  The  withdrawals  established  by  this 
Act  may  not  be  extended  or  renewed  by  an 
Act  or  joint  resolution. 

SEC.  7.  RELINQIISHMENT  AND  DECONTAMINATION. 

(a)  Notice.— If.  at  any  time  prior  to  the 
termination  of  the  withdrawals  established 
by  this  Act.  the  Secretary  of  Defense  con- 
cludes that  there  is  no  military  need  for  all 
or  any  of  the  lands  withdrawn  and  reserved 
by  this  Act.  during  the  period  of  withdrawal 
and  reservation,  the  Secretary  of  Defense 
shall  transmit  to  the  Secretary  of  the  Inte- 
rior a  notice  of  intention  to  relinquish  such 
lands. 

(b)  Contamination.— ( 1 )  Before  transmit- 
ting a  notice  of  Intention  to  relinquish  to 
subsection  (a),  the  Secretary  of  Defense, 
acting  through  the  military  department 
concerned,  shall  prepare  a  written  determi- 
nation concerning  whether  and  to  what 
extent  the  lands  that  are  to  be  relinquished 
are  contaminated  with  explosive,  toxic,  or 
other  hazardous  materials. 

(2)  A  copy  of  such  determination  shall  be 
transmitted  with  the  notice  of  Intention  to 
relinquish. 

(3)  Copies  of  both  the  notice  of  intention 
to  relinquish  and  the  determination  con- 
cerning the  contaminated  state  of  lands 
shall  be  published  in  the  Pederal  Register 
by  the  Secretary  of  the  Interior. 

(c)  Decontamination.— If  any  land  which 
is  the  subject  of  a  notice  of  Intention  to  re- 
linquish pursuant  to  subsection  (a)  is  con- 
taminated, and  the  Secretary  of  the  Interi- 
or, in  consultation  with  the  Secretary  of  the 
military  department  concerned,  determines 
that  decontamination  Is  practicable  and  eco- 
nomically feasible  (taking  into  consideration 
the  potential  future  use  and  value  of  the 
land)  and  that  upon  decontamination,  the 
land  could  be  opened  to  operation  of  some 
or  all  of  the  public  land  laws,  including  the 
mining  laws,  the  Secretary  of  the  military 
department  concerned  shall  decontaminate 
the  land  to  the  extent  that  funds  are  appro- 
priated for  such  purpose. 

(d)  Alternatives.— If  the  Secretary  of  the 
Interior  after  consultation  with  the  Secre- 
tary of  the  military  department  concerned, 
concludes  that  decontamination  of  any  land 
which  is  the  subject  of  a  notice  of  Intention 
to  relinquish  pursuant  to  subsection  (a)  is 
not  practicable  or  economically  feasible,  or 
that  the  land  cannot  be  decontaminated 
sufficiently  to  be  opened  to  operation  of 
some  or  all  of  the  public  land  laws,  or  If 
Congress  does  not  appropriate  a  sufficient 
amount  of  funds  for  the  decontamination  of 
the  land,  the  Secretary  of  the  Interior  shall 
not  be  required  to  accept  the  land  proposed 
for  relinquishment. 

(e)  Revocation  Authority.— Nothwith- 
standlng  any  other  provision  of  this  Act,  the 
Secretary  of  the  Interior,  upon  deciding 
that  it  is  in  the  public  Interest  to  agree  to  a 
relinquishment  pursuant  to  this  section  and 
to  accept  full  jurisdiction  over  any  or  all  of 
the  lands  withdrawn  and  reserved  by  this 
Act  which  were  the  subject  of  a  notice  of  In- 


tention to  relinquish,  may  revoke  the  with- 
drawal and  reservation  established  by  this 
Act.  as  it  applies  to  such  lands.  If  the  Secre- 
tary of  the  Interior  decides  to  revoke  the 
withdrawal,  such  Secretary  shall  publish  in 
the  Pederal  Register  an  appropriate  order 
which  shall  terminate  the  withdrawal  and 
reservation,  constitute  official  acceptance  of 
full  jurisdiction  over  the  lands  by  such  Sec- 
retary, and  state  the  date  upon  which  the 
lands  will  be  opened  to  the  operation  of 
some  or  all  of  the  public  land  laws,  includ- 
ing the  mining  laws. 

SEC.  8.  MILITARY  WITHDRAWAL  REPORTS. 

(a)  To  Congress.— ( 1 )  No  later  than  180 
days  after  the  date  of  enactment  of  this  Act 
the  Secretary  of  Defense  and  the  Secretary 
of  the  Interior  shall  prepare  and  transmit  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Armed  Services  of  the  House  of 
Representatives-  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  a  report  on  present  and  potential 
withdrawals  of  public  lands  in  Alaska  for 
military  purposes  and  on  other  lands  in 
Alaska  which  are  used  for  such  purposes, 
with  an  explanation  of  the  manner  in  which 
such  uses  on  such  other  lands  are  permit- 
ted. Such  report  shall  identify— 

(A)  the  public  lands  in  Alaska  which  as  of 
the  date  of  the  report  (or  the  date  of  revi- 
sions thereof  pursuant  to  subsection  (c))  are 
withdrawn  for  military  purposes,  and  the 
date  of  termination  of  each  such  withdraw- 
al: and 

(B)  the  public  lands  in  Alaska  which  as  of 
such  date  are  the  subject  of  a  request  for 
withdrawal  for  military  purposes,  together 
with  the  status  of  each  such  request  and 
(with  respect  to  each  such  request  involving 
5,000  acres  or  more  of  public  lands)  the  date 
on  which  such  request  is  expected  to  be 
transmitted  for  consideration  by  the  Con- 
gress. 

(2)  On  the  date  that  the  report  described 
in  paragraph  (1)  of  this  subsection  is  trans- 
mitted, the  Secretary  of  Defense  shall 
transmit  to  the  Congress  a  report  identify- 
ing existing  and  proposed  restrictions,  estab- 
lished for  defense  purposes,  on  use  of  air- 
space over  lands  In  Alaska  by  nonmilitary 
aircraft. 

(b)  To  Governor.— The  Secretary  of  De- 
fense and  the  Secretary  of  the  Interior  shall 
provide  a  copy  of  the  reports  described  in 
subsection  (a)  to  the  Governor  of  Alaska  on 
the  date  that  such  reports  are  transmitted 
to  the  specified  Committees  of  the  Con- 
gress, and  the  Secretary  of  the  Interior 
shall  maintain  copies  of  the  reports  in  ap- 
propriate offices  of  the  Bureau  of  Land 
Management  In  Alaska,  for  public  inspec- 
tion. 

(c)  Revisions.— (1)  Prom  time  to  time  (but 
at  least  every  two  years  after  the  date  of  the 
transmittal  of  the  reports  to  the  specified 
Committees  of  the  Congress),  the  Secretary 
of  Defense  and  the  Secretary  of  the  Interior 
shall- 

(A)  revise  the  reports  described  in  subsec- 
tion (a)  of  this  section: 

(B)  provide  such  revised  reports  to  the 
Committees  of  the  Congress  specified  in 
subsection  (a)  and  to  the  Governor  of 
Alaska:  and 

(C)  make  such  revised  reports  available 
for  public  inspection  In  Alaska. 

(2)  Before  transmitting  each  of  the  re- 
vised 'reports  to  the  Committees  and  the 
Governor,  the  Secretaries  shall  give  appro- 
priate notice  concerning  the  preparation  of 
such  revised  reports  and  shall  consult  with 
the  public  and  with  agencies  of  the  State  of 
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Alaska  concerning  the  information  to  be  in- 
cluded in  such  revised  reports. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "public  lands"  has  the  same 
meaning  as  such  term  has  in  the  Federal 
Land  Policy  and  Management  Act  of  1976. 

SEC.  9.  DELEGABILITY. 

(a)  Defense.— The  functions  of  the  Secre- 
tary of  Defense  or  of  a  military  department 
under  this  Act  may  be  delegated. 

(b)  Interior.— The  functions  of  the  Secre- 
tary of  the  Interior  under  this  Act  may  be 
delegated,  except  that  an  order  described  in 
section  7(e)  may  be  approved  or  signed  only 
by  the  Secretary  of  the  Interior,  the  Under- 
secretary of  the  Interior,  or  an  Assistant 
Secretary  of  the  Department  of  the  Interi- 
or. 

SEC.  10.  SAVINGS  CLAUSE. 

Nothing  in  this  Act  shall  be  construed  as 
enlarging  or  diminishing  the  applicability  of 
the  National  Environmental  Policy  Act  of 
1969,  the  Alaska  National  Interest  Lands 
Conservation  Act,  or  any  other  applicable 
provision  of  law  to  any  action  taken  after 
the  date  of  enactment  of  this  Act  by  any  of- 
ficer or  agent  of  the  United  States  with 
regard  to  possible  extension  or  renewal  of 
the  withdrawals  made  by  this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  a  second  demande(3? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
LiNG]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5389  is  a  bill 
which  would  withdraw  certain  public 
lands  in  Alaska  for  military  purposes. 

Under  the  Engle  Act  of  1958,  such 
peacetime  withdrawals  of  areas  of 
5,000  acres  or  more  must  be  done  by 
act  of  Congress. 

The  areas  which  would  be  affected 
by  this  bill  are  the  Fort  Wainwright 
Maneuver  Area,  the  Fort  Greely  Ma- 
neuver Area,  and  the  Fort  Greely  Air 
Drop  Zone.  Together  they  total  about 
871,000  acres.  These  are  areas  which 
the  Defense  Department  has  used  in 
the  past  but  for  which  prior  withdraw- 
als have  expired.  The  effect  of  the  bill 
would  be  to  renew  these  withdrawals 
and  thus  to  put  these  defense  uses  on 
a  sound  legal  footing. 


Mr.  Speaker,  let  me  commend  the 
gentleman  from  California  [Mr.  Del- 
LUMs]  for  his  cooperation  and  consid- 
eration in  working  on  this  bill  that 
was  jointly  referred  to  the  Committee 
on  Interior  and  Insular  Affairs  and  to 
the  Committee  on  Armed  Services.  Mr. 
Dellums  chairs  the  Subcommittee  on 
Armed  Services  with  responsibility  for 
this  and  other  military  withdrawal  leg- 
islation, and  I  have  greatly  enjoyed 
working  with  him  on  this  and  other 
matters  of  interest  to  our  two  commit- 
tees. 

I  also  want  to  commend  our  col- 
league from  Maryland  [Mrs.  Byron]. 
It  was  very  largely  thanks  to  her  dedi- 
cation, hard  work,  and  perseverance 
that  the  two  committees  were  able  to 
work  so  closely  together.  As  a  member 
of  both  committees,  she  took  a  leader- 
ship role  on  this  issue  and  deserves 
most  of  the  credit  for  the  work  we 
have  been  able  to  complete  in  this 
area. 

Mr.  Speaker,  H.R.  5389  was  reported 
from  the  Interior  Committee  without 
dissent.  It  would  withdraw  the  Isuids 
involved  for  a  period  of  10  years. 

In  my  opinion,  a  full  decade's  with- 
drawal is  adequate  for  any  reasonable 
need  for  the  military  to  be  able  to 
make  plans  for  continued  use  of  the 
affected  lands,  while  retaining  the  im- 
portant principle  of  the  Engle  Act 
that  allocation  of  public  lands  to  mili- 
tary uses  is  to  be  subject  to  periodic 
reviews  by  the  Congress.  I  do  under- 
stand the  natural  desire  of  the  De- 
fense Department  for  an  even  longer 
withdrawal,  but  10  years  strikes  me  as 
a  reasonable  period  for  the  duration  of 
these  withdrawals. 

Mr.  Speaker,  I  believe  the  bill  is  bal- 
anced and  reasonable.  I  urge  its  pas- 
sage. 

Mr.  YOUNG.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  would  author- 
ize the  withdrawal  of  lands  by  the  Sec- 
retary of  Interior  to  further  the  pur- 
poses of  the  mission  of  the  Defense 
Department  in  Alaska.  As  America  and 
the  world  looks  increasingly  toward 
the  Pacific.  Alaska  attains  greater  im- 
portance to  America's  desire  to  pro- 
mote peace  through  a  strong  defense 
presence  in  Alaska.  This  bill  would 
give  the  military  the  lands  necessary 
to  train  in  an  Arctic  environment,  and 
Alaskans  have  traditionally  been  good 
hosts  to  those  men  and  women  who 
sacrifice  so  that  we  may  remain  free. 

I  thank  Chairman  Seiberling  for  his 
willingness  to  move  this  legislation.  A 
special  thanks  should  also  go  to  Mrs. 
Byron,  who  has  spent  a  good  deal  of 
time  on  this  matter  due  to  her  interest 
in  an  adequate  and  capable  national 
defense.  She  and  her  staff  have  la- 
bored long  and  hard  to  understand 
Alaskan  issues  regarding  this  with- 
drawal, and  she  took  time  from  her 
busy  schedule  this  summer  to  lead  a 


delegation  to  Alaska  to  see  these  with- 
drawals first  hand. 

I  ask  that  the  Members  support  this 
legislation. 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  substitute  offered  to  H.R.  5389  by 
my  colleague  Mr.  Seiberling. 

H.R.  5389,  the  Alaska  Military  Lands  With- 
drawal Act  was  jointly  referred  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  Armed 
Services.  Unfortunately  it  was  assigned  to  my 
subcommittee  at  a  time  when  the  membership 
was  involved  first  with  the  passage  of  the  De-^ 
tense  authorization  bill  on  the  House  floor  and 
are  now  in  conference  with  the  Senate.  These 
events  have  made  it  impossible  to  hold  the 
hearings  we  would  normally  have  held  on  this 
matter.  However,  several  members  of  the 
committee  have  visited  these  sites  personally 
and  have  received  extensive  briefing  as  to  the 
continued  need  for  these  ranges. 

It  is  my  understanding  that  the  bill  as  being 
reported  by  the  Committee  on  Interior  and  In- 
sular Affairs  is  generally  satisfactory  to  the 
members  of  the  House  Armed  Services  Com- 
mittee with  one  exception.  That  involves  the 
length  of  the  withdrawal.  The  Army  would 
prefer  25  years  as  was  in  the  bill  as  intro- 
duced, while  the  Interior  and  Insular  Affairs 
Committee  substitute  provides  for  only  10 
years.  However,  since  the  Senate  version  of 
this  legislation  also  provides  for  the  withdraw- 
al for  25  years,  it  is  the  feeling  of  the  House 
Armed  Services  Committee  that  this  matter 
can  be  successfully  negotiated  during  confer- 
ence with  the  Senate. 

It  is  for  this  reason  that  the  House  Armed 
Services  Committee  has  no  objection  to  the 
passage  of  this  legislation  and  urges  my  col- 
leagues to  support  this  measure  so  that  we 
can  expeditiously  move  to  a  resolution  with 
ths  Sfinsts 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  have  no  further  requests-  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling] that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5389,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HAIDA  LAND  EXCHANGE  ACT  OP 
1986 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5353)  to  provide  for  a 
land  exchange  in  the  State  of  Alaska, 
as  amended. 

The  Clerk  read  as  follows: 
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H.R.  5353 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE  AND  Pl'RPOSE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  'Halda  Land  Exchange  Act  of  1986." 

(b)  Purpose.— The  purpose  of  this  Act  Is 
to  provide  an  offer  for  the  owners  thereof 
to  relinquish  and  convey  voluntarily  to  the 
United  States  certain  lands  and  Interests 
therein  as  described  below  and  receive  In 
lieu  thereof  certain  Federal  lands  and  other 
things  of  value.  Congress  finds  and  declares 
that  It  Is  In  the  public  interest  to  Implement 
the  land  exchanges  and  acquisitions  set 
forth  herein,  in  order  to  carry  out  the  pur- 
poses of  the  Alaska  Native  Clainis  Settle- 
ment Act  and  the  Alaska  National  Interest 
Lands  Conservation  Act. 

SECTION  1.  DEFINITIONS  AND  MAPS. 

(a)  General  Definitions.— As  used  in  this 
Act: 

(1)  The  "Alaska  Native  Claims  Settlement 
Act"  means  Public  Law  92-203.  85  Stat.  688 
(December  18.  1971).  as  amended. 

(2)  The  "Alaska  National  Interest  Lands 
Conservation  Act"  means  Public  Law  96- 
487.  94  Stat.  2371  (December  2,  1980).  as 
amended. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture,  unless  otherwise  spec- 
ified. 

(4)  The  term  "Haida  Corporation"  means 
the  Alaska  Native  Village  Corporation  for 
Hydaburg,  Alaska,  which  was  organized  pur- 
suant to  section  8  of  the  Alaska  Native 
Claims  Settlement  Act. 

(5)  The  term  "Sealaska"  means  Sealaska 
Corporation,  a  Regional  Corporation  (as 
such  term  is  defined  in  section  3(g)  of  the 
Alaska  Native  Claims  Settlement  Act)  exist- 
ing under  the  laws  of  the  State  of  Alaska. 

(6)  The  term  "Haida  Exchange  Lands" 
means  those  lands  suid  interests  therein 
generally  depicted  on  a  map  entitled  "Haida 
Exchange  Lands"  dated  August  1986,  the 
surface  estate  of  which  was  conveyed,  sub- 
ject to  valid  existing  rights  and  the  provi- 
sions of  the  Alaska  Native  Claims  Settle- 
ment Act.  to  Haida  Corporation  in  partial 
fulfillment  of  its  entitlement  under  section 
16(b)  of  the  Alaska  Native  Claims  Settle- 
ment Act. 

(7)  The  term  "Halda  Traditional  Use 
Sites"  means  those  lands  and  interests 
therein  generally  depicted  on  a  map  entitled 
"Haida  Traditional  Use  Sites"  dated  August 
1986.  which  are  presently  owned  by  the 
United  States. 

(8)  The  terms  "Goat  Island"  and  "South 
Pass  Islands"  mean  those  lands  and  inter- 
ests therein  depicted  on  a  map  entitled 
"Goat  Island  and  South  Pass  Islands  Acqui- 
sitions" dated  September  1986,  the  surface 
estate  of  which  was  conveyed,  subject  to 
valid  existing  rights  and  the  provisions  of 
the  Alaska  Native  Claims  Settlement  Act,  to 
Halda  Corporation  in  partial  fulfillment  of 
its  entitlement  under  section  16(b)  of  the 
Alaska  Natives  Claims  Settlement  Act,  and 
the  subsurface  estate  to  which  was  con- 
veyed to  Sealaska  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act. 

(9)  The  term  "selection  rights"  means  the 
combination  of  Haida  Corporation  selection 
rights  under  section  16  of  the  Alaska  Native 
Claims  Settlement  Act  which  have  not  been 
exercised  as  of  January  1,  1955  plus  such 
acreage  of  the  Haida  Exchange  Lands 
owned  by  Haida  Corporation  on  January  1, 
1955. 

(10)  The  term  "Hetta  Exchange  Lands" 
means  the  surface  estate  of  approximately 


4,672  acres  of  lands  generally  depicted  on  a 
map  entitled  "Hetta  Exchange  Lands"  dated 
September  1986. 

(11)  The  term  "subsurface  estate"  shall 
have  the  same  meaning  as  such  term  has 
when  used  In  the  Alaska  Native  Claims  Set- 
tlement Act. 

(12)  The  term  "conservation  system  unit" 
has  been  the  same  meaning  as  such  term 
has  when  used  in  the  Alaska  National  Inter- 
est Lands  Conservation  Act. 

(13)  The  term  "cooperative  information 
and  education  branch  site"  means  a  tract  of 
land  of  not  to  exceed  10  acres  as  shall  be 
Identified,  through  mutual  agreement  of 
the  Secretary  and  Haida  Corporation,  for  lo- 
cation of  an  affiliated  branch  of  the  center 
described  in  section  11  of  this  Act. 

(b)  Maps.— The  maps  referred  to  in  this 
Act  shall  be  on  file  in  the  Office  of  the 
Chief,  United  States  Forest  Service  and  in 
the  office  of  the  Secretary  of  the  Interior, 
Washington,  District  of  Columbia.  The  acre- 
age cited  in  this  Act  is  approximate,  and  in 
the  event  of  discrepancies  between  cited 
acreage  and  the  lands  depicted  on  the  refer- 
enced maps,  the  maps  shall  control,  but 
such  maps  shall  not  be  construed  as  an  at- 
tempt by  the  United  States  to  convey  State 
or  private  lands,  or  as  an  attempt  by  Haida 
Corporation  or  Sealaska  to  convey  to  the 
United  States  lands  not  owned  by  Haida 
Corporation  or  Sealaska. 

SECTION  3.  OFFER  TO  HAIDA 

(a)  Offer.— For  and  in  consideration  of 
the  relinquishment  and  conveyance  to  the 
United  States  of  all  of  Haida  Corporation's 
right,  title,  and  interest  in  Goat  Island, 
South  Pass  Islands,  the  cooperative  infor- 
mation and  education  branch  site,  and  4,222 
acres  of  the  Hiada  Exchange  Lands  as  speci- 
fied by  the  Secretary,  there  are  hereby  of- 
fered to  Haida  Corporation  the  following 
lands,  interests  in  lands,  and  other  valuable 
consideration; 

(1)  Conveyance  by  the  United  States  sub- 
ject to  valid  existing  rights,  of  all  right  title 
and  interest  of  the  United  States  in  the  sur- 
face estate  of  the  Haida  Traditional  Use 
Sites.  This  conveyance  shall  be  subject  to 
such  perpetual  easements  as  identified  by 
the  Secretary  no  later  than  120  days  after 
the  date  of  enactment  of  this  Act,  and  the 
title  to  lands  conveyed  to  Haida  Corporation 
shall  be  acceptable  to  the  Secretary. 

(2)  The  sum  of  $9,000,000  subject  to  the 
provisions  of  section  8,  provided  that  Sea- 
laska also  accepts  the  offer  made  by  section 
4(a)  of  this  Act.  Any  payment  pursuant  to 
this  paragraph  shall  be  made  no  later  than 
90  days  after  such  agreement  by  Sealaska  or 
after  a  decision  by  Haida  Corporation  to 
accept  an  alternative  pursuant  to  section 
5(a),  whichever  is  sooner. 

(b)  Haida  Deadline.— Haida  Corporation 
shall  have  one  year  from  the  date  of  enact- 
ment of  this  Act  within  which  to  accept  the 
offer  provided  in  this  section  by  providing 
to  the  Secretary  a  properly  executed  and 
certified  corporate  resolution  binding  upon 
the  corporation  with  respect  to  the  relin- 
quishment and  conveyance  of  all  of  the  cor- 
porations  right,  title  and  interest  in  the 
lands  specified  in  subsection  (a)  of  this  sec- 
tion. At  the  Secretary's  discretion,  the  Sec- 
retary may  require  that  any  such  resolution 
be  accompanied  by  an  opinion  of  counsel  to 
Haida  Corporation  stating  that  the  resolu- 
tion comports  with  all  requirements  of  Fed- 
eral and  State  law  and  the  rules  and  bylaws 
of  the  Haida  Corporation. 

SECTION  4.  OFFERS  TO  SEALASKA. 

(a)  Island  Areas.— For  and  in  consider- 
ation of  the  relinquishment  to  the  United 


States  of  all  of  Sealaska's  right,  title,  and  in- 
terest in  Goat  Island  and  South  Pass  Is- 
lands, and  in  the  cooperative  information 
and  education  branch  site  there  is  hereby 
offered  to  Sealaska,  subject  to  valid  existing 
rights,  all  right  title  and  Interest  of  the 
United  States  in  the  Hetta  Exchange  Lands. 

(b)  Other  Areas.— If  no  later  than  one 
year  after  the  date  of  enactment  of  this  Act 
Sealaska  notifies  the  Secretary  and  the  Sec- 
retary of  the  Interior  of  Sealaska's  desire  to 
make  an  exchange,  the  Secretary  of  the  In- 
terior shall  convey  to  Sealaska  the  subsur- 
face estate  in  lands  conveyed  to  Halda  Cor- 
poration pursuant  to  this  Act  in  exchange 
for  an  equal  acreage  of  subsurface  estate  in 
lands  other  than  Goat  Island  and  South 
Pass  Islands  conveyed  to  the  United  States 
by  Haida  Corporation  pursuant  to  this  Act. 

(c)  Deadline.— Sealaska  shall  have  180 
days  from  the  date  of  enactment  of  this  Act 
within  which  to  accept  the  offer  made  by 
subsection  (a)  by  providing  to  the  Secretary 
a  properly  executed  and  certified  corporate 
resolution  binding  upon  Sealaska  with  re- 
spect to  the  relinquishment  and  conveyance 
of  all  Sealaska's  Interest  in  Goat  Island  and 
South  Pass  Islands  and  in  the  cooperative 
information  and  education  branch  site.  At 
the  Secretary's  discretion,  the  Secretary 
may  require  that  any  such  resolution  be  ac- 
companied by  an  opinion  of  counsel  to 
Haida  Corporation  and  Sealaska  stating 
that  the  resolutions  comport  with  all  re- 
quirements of  Federal  and  State  law  and 
the  rules  and  bylaws  of  the  corporations. 

SECTION  5.  ALTERNATIVES  AND  MANAGEMENT. 

(a)  Alternatives.— ( 1 )  In  the  event  that 
Haida  Corporation  makes  a  timely  accept- 
ance of  the  offer  made  by  section  3.  but  Sea- 
laska does  not  make  such  an  stcceptance  of 
the  offer  made  by  section  4(a),  the  Secre- 
tary shall  afford  to  Haida  Corporation  an 
opportunity  to  either— 

(A)  agree  to  accept  the  sum  of  $10  million 
(rather  than  $12  million)  pursuant  to  sec- 
tion (a)(2)  or 

(B)  agree  to  relinquish  and  convey  to  the 
United  States  Haida  Corporation's  interests 
in  such  other  lands  (in  addition  to  the  lands 
specified  in  section  3(a))  as  may  be  mutually 
agreed  by  Haida  Corporation  and  the  Secre- 
tary. 

(2)  In  the  event  that  Haida  Corporation 
does  not  make  a  timely  acceptance  of  the 
offer  made  by  subsection  3(a).  any  accept- 
ance by  Sealaska  shall  be  ineffective  and 
the  United  States  shall  not  be  bound  to  ac- 
quire any  of  Sealaska's  interests  in  Goat 
Island  and  South  Pass  Islands. 

(b)  Management.— If  they  are  acquired  by 
the  United  States  pursuant  to  this  Act, 
Goat  Island  and  South  Pass  Islands  shall  be 
included  within  the  Tongass  National 
Forest,  and  shall  be  managed  In  accordance 
with  laws  applicable  to  the  National  Forest 
System  and  other  applicable  law.  Subject  to 
valid  existing  rights.  Goat  Island  and  South 
Pass  Islands  are  hereby  withdrawn  from 
State  selection  under  the  Alaska  Statehood 
Act  and  from  native  selection  under  the 
Alaska  Native  Claims  Settlement  Act,  and 
the  South  Pass  Islands  are  withdrawn  from 
all  forms  of  entry  or  appropriation  or  dis- 
posal under  the  public  land  laws,  including 
entry,  location,  and  patent  under  United 
States  mining  laws,  disposition  under  the 
mineral  leasing  laws,  and  the  operation  of 
the  geothermal  leasing  laws.  The  Secretary 
shall  manage  the  South  Pass  Islands  pri- 
marily for  recreational  purposes  and  for  the 
protection  of  fish  and  wildlife  values,  and 
the  sale  or  harvesting  of  timber  shall  not  be 
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permitted  except  as  may  be  necessary  In  the 
control  of  fire,  insects,  and  disease.  The  pro- 
visions of  section  1307(b)  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  shall 
apply  to  Goat  Island  and  South  Pass  IslEinds 
notwithstanding  the  fact  that  such  areas 
are  not  conservation  system  units. 

SECTION  6.  STATUS  OF  OFFERS  AND  CONDITIONS 
OF  CONVEYANCE. 

(a)  Severability.— The  offers  made  in  sep- 
arate sections  of  this  Act  to  Haida  Corpora- 
tion and  to  Sealaska  respectively  are  sepa- 
rate, and  acceptance  of  an  offer  made  in  one 
such  section  does  not  bind  a  corporation  to 
accept  any  offer  made  in  any  other  section. 

(b)  Terms  and  Conditions.— Subject  to 
valid  existing  rights  and  any  other  interests 
in  land  protected  under  federal  law  as  of  the 
date  of  interim  conveyance  of  the  relevant 
lands  to  Haida  Corporation  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  where 
such  conveyance  accrued  prior  to  the  date 
of  enactment  of  this  Act.  the  conveyance  of 
all  lands  and  interests  therein  conveyed  to 
the  United  States  from  Haida  Corporation 
pursuant  to  this  Act  shall  be  free  and  clear 
of  the  claims  of  all  creditors.  No  encum- 
brances on  such  lands  and  Interests  therein 
created  after  such  interim  conveyance 
which  are  not  subject  to  the  jurisdiction  of 
a  United  States  court  as  of  the  date  of 
Haida  Corporation's  relinquishment  and 
conveyance  of  lands  to  the  United  States 
pursuant  to  this  Act  shall  be  effective 
unless  such  encumbrances  are  acceptable  to 
the  Secretary.  The  Secretary  shall  require 
Sealaska  to  provide  such  title  as  is  accepta- 
ble to  the  Secretary  with  regard  to  all  lands 
conveyed  to  the  United  States  by  Sealaska. 

SECTION  7.  STATl'S  OF  LANDS  CONVEYED. 

(a)  To  Corporations.— All  lands  conveyed 
to  Haida  Corporation  or  Sealaska  pursuant 
to  this  Act  shall  be  considered  as  lands  con- 
veyed pursuant  to  the  Alaska  Native  Claims 
Settlement  Act.  For  purposes  of  section 
21(c)  of  such  Act,  receipt  by  Haida  Corpora- 
tion or  Sealaska  of  lands  or  other  things  of 
value  pursuant  to  this  Act  shall  constitute 
receipt  of  an  interest  in  land. 

(b)  To  United  States.— All  lands  conveyed 
to  the  United  States  pursuant  to  this  Act 
shall  be  included  in  the  Tongass  National 
Forest  and  shall  be  subject  to  the  laws, 
rules,  and  regulations  applicable  thereto. 
Lands  and  interests  therein  conveyed  to  the 
United  States  pursuant  to  this  Act  shall  not 
be  subject  to  any  levy,  foreclosure,  or  any 
other  action  which  would  encumber  or 
divest  the  United  States  of  any  right,  title, 
or  interest  in  such  lands.  No  action  may  be 
brought  by  any  party  in  any  United  States 
district  court  pursuant  to  title  28.  United 
States  Court,  section  2409a,  to  quiet  title  to 
such  lands. 

SECTION  8.  WITHDRAWALS  AND  I.NTERIM  MANAGE- 
MENT. 

(a)  Withdrawals.— Subject  to  valid  exist- 
ing rights,  all  lands  identified  in  this  Act  as 
available  for  conveyance  to  Haida  Corpora- 
tion or  Sealaska  are  withdrawn  from  all 
forms  of  location,  entry,  and  selection  under 
the  mining  and  public  land  laws  of  the 
United  States,  from  leasing  under  the  min- 
eral and  geothermal  leasing  laws,  and 
against  issuance  of  preliminary  permits  and 
licenses  pursuant  to  the  Federal  Power  Act. 
This  withdrawal  shall  expire  eighteen 
months  after  the  date  of  enactment  of  this 
Act. 

(b)  Interim  Management.— Subject  to 
valid  existing  rights,  during  acceptance  peri- 
ods provided  in  this  Act,  the  Secretary  and 
the  Secretary  of  the  Interior  shall  manage 
the  lands  available  for  conveyance  under 


sections  3  and  4  of  this  Act  so  as  to  maintain 
their  existing  character  and  resources  until 
conveyed.  In  the  event  that  Haida  Corpora- 
tion or  Sealaska  does  not  maintain  the  char- 
acter of  the  lands  proposed  for  conveyance 
to  the  United  States  pursuant  to  section  3 
or  section  4,  respectively,  pending  convey- 
ance of  such  lands,  the  United  States  shall 
not  be  obliged  to  acquire  any  such  lands 
from  a  corporation  which  has  not  so  main- 
tained the  character  of  such  lands. 

(c)  Savin(:s  Provisions.— Nothing  In  this 
Act  shall  be  deemed  as  a  cloud  of  title  of 
lands  or  Interests  therein  owned  on  the  date 
of  enactment  of  this  Act  by  Haida  Corpora- 
tion or  Sealaska.  Nothing  in  this  Act  shall 
be  construed  In  any  way  as  affecting  the  ex- 
isting ownership  or  as  limiting  the  use  of 
lands  owned  by  the  respective  Corporations 
on  the  date  of  enactment  of  this  Act.  Noth- 
ing In  this  Act  shall  be  construed  to  limit 
the  authority  of  the  Secretary  to  enter  into 
land  exchanges  pursuant  to  existing  ex- 
change authorities.  No  action  of  the  Secre- 
tary or  the  Secretary  of  the  Interior  In  ef- 
fecting any  conveyance  of  lands  or  interests 
therein  authorized  under  this  Act  shall  be 
deemed  a  major  federal  action  for  purposes 
of  the  National  Environmental  Policy  Act  of 
1969,  nor  shall  any  determination  pursuant 
to  section  810  of  the  Alaska  National  Inter- 
est Lands  Conservation  Act  be  required 
prior  to  implementation  of  any  provision  of 
this  Act. 

SECTION  9.  FINDING. 

Payments  to  Haida  Corporation  required 
by  section  4  of  this  Act  shall  be  defrayed 
from  receipts  from  timber  and  other  re- 
sources from  National  Forest  System  lands, 
notwithstanding  any  other  law  providing  for 
the  distribution  of  such  receipts.  All  funds 
required  for  these  purposes  are  authorized 
and  shall  be  made  available  without  appro- 
priation to  the  secretary  by  the  Secretary  of 
the  Treasury  and  these  funds  shall  not  be 
subject  to  deferral,  rescission  or  any  reduc- 
tion under  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  or  any 
other  authority.  This  section  shall  not 
affect  payments  to  States  and  counties  as 
provided  by  the  Act  of  May  23,  1908,  and 
section  13  of  the  Act  of  March  11,  1911  (16 
U.S.C.  500). 

SECTION  10.  FITIRE  SELECTIONS. 

(a)  Withdrawals.— (1)  On  and  after  the 
effective  date  of  this  section,  the  Secretary 
of  the  Interior,  after  consultation  with  the 
Secretary,  thq  Governor  of  Alaska,  the 
Haida  Corporation,  and  Sealaska  Is  author- 
ized and  directed  to  withdraw  from  all 
forms  of  entry  and  appropriation  under  the 
public  land  laws,  including  the  mining,  min- 
eral leasing,  and  geothermal  leasing  laws. 
Federal  lands  In  Alaska  outside  any  conser- 
vation system  unit  for  selection  by  Haida 
Corporation  pursuant  to  this  section. 

(2)  Withdrawals  pursuant  to  this  subsec- 
tion shall  be  in  an  aggregate  amount  equal 
to  twice  the  acreage  of  Haida  Corporation's 
selection  rights. 

(3)  Lands  withdrawn  pursuant  to  this  sub- 
section shall  be.  to  the  maximum  extent 
possible,  lands  accessible  from  the  coast 
which  are  of  like  kind  and  character  to 
those  traditionally  used  and  occupied  by  the 
shareholders  of  Haida  Corporation  and 
shall  be,  to  the  maximum  extent  possible, 
capable  of  utilization  for  economic  return  to 
Haida  Corporation.  No  lands  within  the  Na- 
tional Forest  System  shall  be  withdrawn 
under  this  subsection  without  the  concur- 
rence oT  the  Secretary. 

(b)  Selections.— For  one  year  after  the 
completion  of  withdrawals  pursuant  to  sub- 


section (a)  of  this  section,  Haida  Corpora- 
tion shall  be  entitled  but  not  required  to 
select  for  conveyance  to  such  corporation 
from  lands  withdrawn  pursuant  to  subsec- 
tion (a)  lands  not  to  exceed  an  amount 
equal  in  acreage  to  Haida  Con>oration  selec- 
tion rights  which  as  of  the  date  of  selection 
had  not  been  exercised  or  disposed  of  by 
Haida  Corporation,  riaida  Corporation  shall 
notify  the  Secretary  of  the  Interior  which, 
if  any.  of  the  lands  so  withdrawn  Haida  Cor- 
poration wishes  to  select  and  which  such  se- 
lection rights  Haida  Corporation  Intends  to 
relinquish  In  return  for  its  selections.  After 
their  selection,  the  surface  estate  In  lands 
selected  by  Haida  Corporation  pursuant  to 
this  subsection  shall  be  conveyed  to  Haida 
Corporation  and  the  subsurface  estate  in 
such  lands  shall  be  conveyed  to  Sealaska  in 
partial  fulfillment  of  such  corporations'  en- 
titlements under  the  Alaska  Native  Claims 
Settlement  Act  and  pursuant  to  the  provi- 
sions of  that  Act. 

(c)  Duration.— All  withdrawals  made  pur- 
suant to  subsection  (a)  and  all  withdrawals 
In  aid  of  Haida  Corporation  selections  made 
pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act  prior  to  the  date  of  enactment 
of  this  Act  of  land  not  selected  by  Haida 
Corporation  shall  terminate  two  years  after 
the  last  withdrawal  Is  made  pursuant  to 
subsection  (a). 

(d)  Effective  Date.— This  section  shall 
take  effect  on  January  1,  1995. 

SECTION     II.    COOPERA'nVE    INFORMATION    AND 
EDI  CATION  CENTER. 

(a)  Authorization.- There  is  hereby  au- 
thorized to  be  appropriated  $250,000  to  be 
used  by  the  Secretary  of  Agriculture  to  con- 
duct surveys,  develop  designs,  and  carry  out 
other  preliminary  work  related  to  the  estab- 
lishment of  an  Information  and  Education 
Center  provided  for  In  section  1305  of  Public 
Law  96-487. 

(b)  Purposes.— The  purposes  of  the 
Center  authorized  by  subsection  (a)  shall 
be: 

( 1 )  to  collect  and  disseminate  to  visitors  to 
and  residents  of  Alaska  information  about 
the  natural,  recreational,  cultural,  histori- 
cal, archeologlcal,  multiple  use,  and  other 
resources  and  values  of  Alaska,  with  special 
emphasis  on  the  Tongass  National  Forest 
and  Southeast  Alaska  and  its  people. 

(2)  to  publicly  display  temporary  and  per- 
manent exhibits  illustrating  and  Interpret- 
ing these  resources  and  values; 

(3)  to  foster  educational  programs  relating 
to  the  heritage  resources  of  Alaska  includ- 
ing those  pertaining  to  Alaska  Native  peo- 
ples with  particular  emphasis  on  the  Haida, 
Tshlmshlan,  and  Tglingit  peoples  of  South- 
east Alaska. 

(c)  Design.— Design  of  the  center  in  sub- 
section (a)  shall  be  developed  in  consulta- 
tion with  other  appropriate  Federal  agen- 
cies, the  Alaska  Division  of  Tourism  and 
other  appropriate  agencies  of  the  State  of 
Alaska,  the  local  government  of  the  city  in 
which  such  center  is  to  be  located,  and 
southeast  Alaska  Native  organizations. 

(d)  Consultation.— In  establishing,  ojjer- 
ating  and  maintaining  the  center  (and  any 
affiliated  branches),  the  Secretary  of  Agri- 
culture shall  consult  with,  in  addition  to 
those  listed  In  subsection  (c),  Alaska  col- 
leges and  universities  the  National  Historic 
Association  of  Alaska,  the  Alaska  Federa- 
tion of  Natives,  and  appropriate  individuals 
and  other  organizations  concerned  with  the 
diverse  heritage  resources  of  Alaska. 

(e)  Cooperative  Agreements.— The  Secre- 
tary of  Agriculture  is  authorized  to  enter 
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Into  cooperative  agreements  with  those  Indi- 
viduals and  organizations  listed  In  subsec- 
tions (c)  and  (d)  to  facilitate  carrying  out 
the  purposes  of  the  Center. 

(t)  DrvrLOPHDrr  Puin.— Within  one  year 
after  the  date  of  enactment  of  this  Act.  and 
after  consultation  with  the  Individuals  and 
organizations  listed  in  subsections  (c)  and 
(d),  the  Secretary  of  Agriculture  shall 
submit  to  Congress  a  development  plan  for 
the  Center  along  with  an  estimate  of  the 
cost. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
[Mr.  YotJNGl  wiU  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  SeiberlingI. 

GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill  deals  with  cer- 
tain lands  in  southeast  Alaska  now 
held  by  the  Haida  Corp.,  and  Sealaska 
Corp. 

Both  Haida  and  Sealaska  are  Native 
corporations  formed  under  the  Alaska 
Native  Claims  Settlement  Act.  Be- 
cause of  a  somewhat  unusual  combina- 
tion of  geography,  the  location  of 
survey  lines,  and  other  circumstances, 
Haida  Corp.'s  flexibility  in  selecting 
lands  under  that  Settlement  Act  was 
much  less  than  that  of  other  village 
corporations,  in  southeast  Alaska  and 
elsewhere  in  the  State. 

Further,  once  Haida  did  select  its 
lands,  there  was  a  considerable  delay 
before  they  received  them.  As  it  hap- 
pens, that  delay  meant  that  the 
timber  on  those  lands— and  timber  is 
the  chief  economic  resource  there- 
suffered  a  disastrous  decline  in  value 
when  the  timber  market  collapsed  in 
recent  years. 

Haida  had  a  number  of  other  prob- 
lems as  well.  Some  of  them  reflected 
bad  judgment  and  inexperience,  fac- 
tors to  which  the  various  village  corpo- 
rations formed  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  have 
been  exposed  all  too  often. 

It  was  only  this  combination  of  ad- 
versities that  led  Haida  to  consider 
whether  the  United  States  might  be 
Interested  in  having  some  of  Haida's 


lands.  In  fact,  after  negotiations  with 
the  Forest  Service,  Haida  did  con- 
struct a  proposal  which  was  referred 
to  in  our  committee  after  it  was  intro- 
duced in  bill  form  by  the  gentleman 
from  Alaska,  the  ranking  Republican 
member  of  the  Committee  on  Interior 
and  Insular  Affairs. 

The  committee,  working  on  a  bipar- 
tisan basis,  has  reworked  and  reshaped 
the  Haida  bill  and  now  has  reported  it 
unanimously,  with  the  recommenda- 
tion that  it  be  approved  by  the  entire 
House. 

The  essence  of  the  bill  is  that  it  ex- 
tends separate  offers  to  Haida  and 
Sealaska.  Sealaska  is  involved  because 
under  the  Alaska  Claims  Settlement 
Act,  that  regional  corporation  became 
the  owner  to  the  subsurface  estate  in 
Haida's  lands. 

To  Haida,  the  bill  offers  an  opportu- 
nity to  transfer  to  the  United  States  a 
considerable  amount  of  Haida's  best 
lands,  which  the  Forest  Service  says 
would  be  good  to  acquire,  in  exchange 
for  certain  other  lands  traditionally 
used  by  Haida's  shareholders  and  for 
money.  To  Sealaska,  the  bill  offers  the 
opportunity  to  exchange  its  subsur- 
face holdings  in  any  lands  Haida  con- 
veys to  the  United  States  under  the 
bill,  for  other  interests  in  lands,  pri- 
marily other  subsurface  interests  in 
lands  whose  surface  belongs  to  Haida. 

F^irther,  the  bill  would  provide 
Haida  a  limited  opportunity,  in  the 
future,  to  fulfill  its  land  entitlement 
under  the  Settlement  Act  by  choosing 
lands  in  Alaska  outside  the  unusually- 
stringent  restrictions  that  were  im- 
posed on  Haida  alone  in  the  first  in- 
stance. 

Finally,  the  bill  would  authorize- 
but  not  fund— the  initial  steps  to  es- 
tablish a  cooperative  information  and 
development  center  in  southeast 
Alaska.  This  sort  of  center  was  specifi- 
cally envisioned  in  the  Alaska  Lands 
Act  originally  put  forward  by  the  dis- 
tinguished chairman  of  our  commit- 
tee, Mr.  Udall,  and  I  understand  that 
the  State  of  Alaska  and  the  city  of 
Ketchikan— where  it  is  likely  to  be  lo- 
cated—enthusiastically support  its 
coming  into  being. 

Mr.  Speaker,  this  is  a  somewhat 
complicated  bill,  but  a  good  one  for 
southeastern  Alaska  and  for  the 
United  States.  I  urge  its  swift  approval 
by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  Ohio,  and  the 
chairman  of  the  committee,  for  the 
work  they  and  their  staffs  have  done 
to  produce  this  legislation.  This  legis- 
lation is  the  product  of  many  hours  of 
meetings  and  negotiations  by  our  re- 
spective staffs  and  the  interested  par- 
ties, including  the  U.S.  Forest  Service, 


so  that  a  small  Alaska  Native  village 
corporation,  the  Haida  Corp.,  can  sur- 
vive. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5353.  In  order  to  obtain  legisla- 
tion for  the  Haidas  this  year,  we  have 
made  every  attempt  to  eliminate 
meaningful  controversy  from  the  legis- 
lation. We  have  addressed  the  con- 
cerns of  the  timber  industry,  the  envi- 
ronmental groups,  and  the  State  of 
Alaska.  We  have  withdrawn  from  the 
bill  the  land  exchange  the  Forest 
Service  objected  to.  What  remains  will 
keep  the  Haidas  from  their  pending 
bankruptcy  liquidation  in  December  of 
this  year,  by  allowing  them  to  seU 
some  of  their  land.  It  also  allows  them 
to  get  some  scattered  traditional  sites 
the  Haidas  used  as  summer  camps  for 
hunting  and  fishing.  The  legislation 
leaves  for  another  day  what  lands  of 
economic  value  the  Haidas  could  re- 
ceive to  give  them  and  their  children  a 
future. 

Because  it  was  impossible  to  find  the 
Haidas  lands  of  worth  at  this  time 
that  the  timber  industry,  the  State,  or 
the  environmentalists  don't  also  want, 
this  legislation  provides  that  the 
Haidas  now  will  wait  to  finish  their  se- 
lections until  after  the  Forest  Service 
completes  a  new  management  plan 
and  after  the  State  completes  all  its 
land  selections  in  the  National  Forest. 
When  the  bill  was  introduced,  we  had 
included  a  land  exchange  which  would 
provide  the  Haidas  with  timberlands 
of  value.  Those  lands  were  just  a  small 
part  of  what  had  traditionally  been 
Haida  territory  in  the  first  place.  But 
those  lands  proved  too  controversial 
for  the  Forest  Service  and  others.  So, 
in  light  of  the  pressing  need  to  get 
these  people  legislation,  the  exchange 
was  dropped. 

The  Haidas  stand  today  on  the  brink 
of  complete  liquidation.  What  this  leg- 
islation does  is  allow  them  to  survive. 
It  was  only  at  the  prospect  of  losing 
all  their  land,  the  Haidas  decided  they 
would  have  part  with  some  of  it 
through  legislation. 

There  is  still  some  difference  be- 
tween the  Forest  Service  and  us  over 
the  value  of  the  lands  to  be  sold,  and 
this  is  where  we  still  differ  with  the 
administration.  But  those  values  are 
de  minimus  in  my  opinion. 

It  should  be  remembered  that  his- 
torcially  these  people  had  claim  to  the 
richest  timberland  in  the  entire  State. 
But  due  to  technicalities  in  ANCSA 
and  the  fact  the  Government  moved 
these  people  from  their  traditional  vil- 
lages to  a  new  site,  their  traditional 
timber  rich  lands  were  not  available  to 
them.  The  richest  of  those  lands  even- 
tually were  given  to  another  native 
corporation  as  part  of  a  land  ex- 
change, and  those  lands  which  were 
once  Haida  territory  have  made  that 
corporation  the  richest  village  corpo- 
ration in  the  State. 
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The  bill  also  attempts  to  encourage 
tourism  In  this  beautiful  area  and  the 
hiring  of  local  residents.  Their  local 
economy  is  in  a  poor  state.  They  were 
hard  hit  first  by  the  decline  in  the 
fishing  industry,  and  then  by  the 
timber  market. 

These  people  have  had  a  long  diffi- 
cult relationship  with  the  Federal 
Government  in  the  past,  and  some  of 
those  problems  and  issues  may  still 
remain.  But  this  legislation  will  give 
them  a  shot  at  a  future. 

I  again  want  to  thank  everyone  in- 
volved for  cooperating  to  produce  leg- 
islation which  will  let  these  people 
survive  as  an  ANCSA  corporation.  I 
urge  support  for  this  legislation. 

D  1450 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Maryland 
[Mrs.  Byron]. 

Mrs.  BYRON.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  yielding  me  this 
time,  and  I  apologize  that  I  was  in  my 
office  with  constituents  when  the 
Alaska  Military  Land  Withdrawal  Act 
was  brought  up.  and  which  has  now 
been  passed. 

Mr.  Speaker,  let  me  begin  by  saying 
that  I  see  a  great  need  for  this  legisla- 
tion and  I  want  to  conunend  Congress- 
man Seiberling  for  his  efforts  to  bring 
it  to  the  House  floor  prior  to  the  end 
of  the  99th  Congress.  The  withdrawal 
of  both  Fort  Greely  and  Fort  Wain- 
wright  are  included  in  an  omnibus 
withdrawal  bill  I  introduced  which 
also  contains  four  other  military 
ranges  in  the  lower  48. 

Last  July.  I  led  an  11-member  dele- 
gation to  Alaska  in  order  to  thorough- 
ly inspect  the  Fort  Greely  and  Port 
Wainwright  ranges.  After  spending 
some  time  at  this  task,  I  can  say  that 
the  preparedness  and  flexibility  of  our 
troops  is  enhanced  by  the  Army's  op- 
erations at  Greely  and  Wainwright. 
Alaska's  severe  winter  weather  makes 
these  maneuver  areas  ideal  for  a  varie- 
ty of  winter  training  exercises  which 
cover  everything  from  winter  survival 
techniques  to  military  skiing  to  glacier 
climbing.  In  addition,  these  ranges 
offer  excellent  cold  weather  testing 
conditions  for  U.S.  weaponry  and  sup- 
plies. 

While  there  are  some  differences  be- 
tween this  legislation  and  my  original 
bill.  I  feel  that  it  is,  in  general,  accept- 
able. Nevertheless.  I  am  quite  disap- 
pointed that  this  bill  contains  only  a 
10-year  land  withdrawal,  particularly 
in  light  of  the  fact  that  the  withdraw- 
als on  these  ranges  have  now  been  ex- 
pired for  at  least  10  years.  The  Army 
has  been  extremely  responsible  with 
its  management  of  these  ranges  and 
has  been  quite  sensitive  to  local.  State, 
and  Federal  concerns.  However,  I  do 
believe  that  this  bill  is  certainly  better 
than  no  bill  at  all.  Therefore,  I  sup- 
port the  passage  of  this  legislation  and 


hope  that  this  issue  can  be  nvore  ap- 
propriately worked  out  in  conference 
with  the  Senate. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Mrs.  BYRON.  I  yield  to  the  gentle- 
mEin  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  again  compliment  the  gentlewoman 
for  not  only  leading  the  expedition  to 
Alaska,  but  her  leadership  on  the 
Armed  Services  Committee  in  recog- 
nizing the  frontier  of  Alaska  and  the 
important  role  it  plays  in  our  national 
defense.  We  issue  you  a  welcome  back 
at  any  time  you  wish  to  return  on  any 
other  mission  you  would  like  to  set 
forth  into  Alaska. 

Mrs.  BYRON.  The  next  time  I  will 
come  in  January. 

Mr.  YOUNG  of  Alaska.  That  will  be 
fine  too. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  BYRON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
want  to  compliment  the  gentlewoman 
from  Maryland  again,  not  only  for  her 
leadership  on  this  legislation,  but  for 
going  to  the  extent  of  taking  a  sub- 
conmiittee  delegation  to  Alaska  last 
summer  to  inspect  these  areas  so  that 
they  could  get  a  firsthand  sense  of  the 
nature  of  the  area  and  the  importance 
of  it  to  the  military.  That  is  one 
reason  that  we  are  able  to  do  this  job 
as  well  as  we  have  done. 

Mrs.  BYRON.  Mr.  Speaker,  I  think 
the  consensus  is  that  we  have  seen  it 
in  the  summer,  and  we  will  be  back 
now  in  the  winter  to  see  its  other  side. 

Mr.  SEIBERLING.  I  will  be  retiring 
from  Congress,  so  I  will  not  have  to 
hazard  that  particular  trip.  I  commend 
the  gentlewoman  for  her  fortitude  as 
well  as  her  leadership. 

Mrs.  BYRON.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume in  order  to  engage  in  a  colloquy 
with  the  gentleman  from  Alaska  [Mr. 
Young]. 

Mr.  Speaker,  I  understand  the  gen- 
tleman from  Alaska  has  an  additional 
amendment  at  the  desk  amending  this 
bill  further.  I  wonder  if  the  gentleman 
would  care  to  give  us  briefly  a  state- 
ment as  to  that  amendment  and  the 
necessity  for  it? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
as  I  mentioned  in  my  opening  state- 
ment, the  negotiations  have  continued 
with  the  Forest  Service.  It  was  appar- 
ent because  of  'some  concern  of  the 
Forest  Service's  part,  although  they 
have  been  deeply  involved  in  this  legis- 
lation from  its  conception,  that  we  had 
to  alter  the  bill  as  reported  out  of  the 
committee  to  have  a  cash  settlement 


of  $9  million  instead  of  $12  million, 
and  to  have  the  selling  of  lands  to 
equal  $12  million  at  appraised  value. 
That  is  basically  the  amendment.  The 
rest  of  the  bill  stays  intact,  and  the 
Forest  Service  has  agreed  to  that  and 
have  told  me  if  this  amendment  is 
adopted  they  would  support  the  legis- 
lation in  the  other  body,  request  the 
removal  from  the  desk  in  the  other 
body,  and  pass  it  on  to  the  President. 

Mr.  SEIBERLING.  I  take  it  that 
that  has  been  discussed  with  the 
Haida  representatives? 

Mr.  YOUNG  of  Alaska.  The  Haida 
representatives  were  involved  directly 
with  the  Forest  Service.  My  office 
staff  were  included,  and  this  was  a  de- 
cision made  to  make  sure  that  there 
was  passage  of  this  legislation  this 
year  because  of  the  December  31, 
deadline. 

I  am  not  particularly  pleased,  if  the 
gentleman  will  continue  to  yield,  but 
this  is  the  art  of  reality.  The  reality 
was  the  passage  without  this  addition 
would  be  without  fruition,  and  the 
passage  with  it  would  be  the  accom- 
plishment of  what  we  are  seeking,  and 
that  is  to  keep  the  area  from  being  liq- 
uidated. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
will  accept  the  explanation  of  the  gen- 
tleman and  his  amendment.  I  ask 
unanimous  consent  that  the  additional 
amendment  at  the  desk  be  included  in 
the  portion  to  suspend  the  rules  and 
pass  H.R.  5353,  as  amended. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  text  of  H.R.  5353,  as  further 
amended,  is  as  follows: 
H.R.  5353 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE  AND  PliRPOSE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  'Haida  Land  Exchange  Act  of  1986." 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  provide  an  offer  for  the  owners  thereof 
to  relinquish  and  convey  voluntarily  to  the 
United  States  cerUin  lands  and  interests 
therein  as  described  below  and  receive  in 
lieu  thereof  certain  Federal  lands  and  other 
things  of  value.  Congress  finds  and  declares 
that  it  is  in  the  public  interest  to  implement 
the,  land  exchanges  and  acquisitions  set 
forth  herein,  in  order  to  carry  out  the  pur- 
poses of  the  Alaska  Native  Claims  Settle- 
ment Act  and  the  Alaska  National  Interest 
Lands  Conservation  Act. 

SEC.  2.  DEFINrriONS  AND  MAPS. 

(a)  General  Definitions.— As  used  in  this 
Act: 

( 1 )  The  'Alaska  Native  Claims  Settlement 
Act'  means  Public  Law  92-203,  85  SUt.  688 
(December  18, 1971).  as  amended. 

(2)  The  "Alaska  National  Interest  Lands 
Conservation  Act "  means  Public  Law  96- 
487,  94  Stat.  2371  (December  2.  1980),  as 
amended. 

(3)  The  term  "Secretary "  means  the  Sec- 
retary of  Agriculture,  unless  otherwise  spec- 
ified. 
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(4)  The  term  "Haida  Corporation"  means 
the  Alaska  Native  Village  Corporation  for 
Hydaburg.  Alaska,  which  was  organized  pur- 
suant to  section  8  of  the  Alaska  Native 
Claims  Settlement  Act. 

(5)  The  term  "Sealaska "  means  Sealaska 
Corporation,  a  Regional  Corporation  (as 
such  term  Is  defined  in  section  3(g)  of  the 
Alaska  Native  Claims  Settlement  Act)  exist- 
ing under  the  laws  of  the  State  of  Alaska. 

(6)  The  term  Haida  Exchange  Lands" 
means  those  lands  and  Interests  therein 
generally  depicted  on  a  map  entitled  "Haida 
Exchange  Lands"  dated  August  1986.  the 
surface  estate  of  which  was  conveyed,  sub- 
ject to  valid  existing  rlghte  and  the  provi- 
sions of  the  Alaska  Native  Claims  Settle- 
ment Act,  to  Haida  Corporation  In  partial 
fulfillment  of  its  entitlement  under  section 
16(b)  of  the  Alaska  Native  Claims  Settle- 
ment Act. 

(7)  The  term  "Haida  Traditional  Use 
Sites"  means  those  lands  and  Interests 
therein  generally  depicted  on  a  map  entitled 
"Haida  Traditional  Use  Sites"  dated  August 
1986,  which  are  presently  owned  by  the 
United  States. 

(8)  The  terms  "Goat  Island"  and  "South 
Pass  Islands"  mean  those  lands  and  Inter- 
ests therein  generally  depicted  on  a  map  en- 
titled "Goat  Island  and  South  Pass  Islands 
Acquisitions"  dated  September  1986.  the 
surface  estate  of  which  was  conveyed,  sub- 
ject to  valid  existing  rights  and  the  provi- 
sions of  the  Alaska  Native  Claims  Settle- 
ment Act.  to  Haida  Corporation  In  partial 
fulfillment  of  Its  entitlement  under  section 
16(b)  of  the  Alaska  Natives  Claims  Settle- 
ment Act,  and  the  subsurface  estate  to 
which  was  conveyed  to  Sealaska  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act. 

(9)  The  term  "selection  rights"  means  the 
combination  of  Haida  Corporation's  selec- 
tion rights  under  section  16  of  the  Alaska 
Native  Claims  Settlement  Act  which  have 
not  been  exercised  as  of  January  1,  1995 
plus  such  acreage  of  the  Haida  Exchange 
Lands  owned  by  Haida  Corporation  on  Jan- 
uary 1,  1995. 

(10)  The  term  Hetta  Exchange  Lands" 
means  the  surface  estate  of  approximately 
4,672  acres  of  lands  generally  depicted  on  a 
map  entitled  "Hetta  Exchange  Lands"  dated 
September  1986. 

(11)  The  term  "subsurface  estate"  shall 
have  the  same  meaning  as  such  term  has 
when  used  in  the  Alaska  Native  Claims  Set- 
tlement Act. 

(12)  The  term  "conservation  system  unit" 
has  been  the  same  meaning  as  such  term 
has  when  used  in  the  Alaska  National  Inter- 
est Lands  Conservation  Act. 

(13)  The  term  "cooperative  information 
and  education  branch  site"  means  a  tract  of 
land  of  not  to  exceed  10  acres  as  shall  be 
identified,  through  mutual  agreement  of 
the  Secretary  and  Haida  Corporation,  for  lo- 
cation of  an  affiliated  branch  of  the  center 
described  In  section  1 1  of  this  Act. 

(b)  Maps.— The  maps  referred  to  in  this 
Act  shall  be  on  file  in  the  Office  of  the 
Chief,  United  States  Forest  Service  and  In 
the  office  of  the  Secretary  of  the  Interior, 
Washington.  District  of  Columbia.  The  acre- 
age cited  in  this  Act  is  approximate,  and  in 
the  event  of  discrepancies  between  cited 
acreage  and  the  lands  depicted  on  the  refer- 
enced maps,  the  maps  shall  control,  but 
such  maps  shall  not  be  construed  as  an  at- 
tempt by  the  United  States  to  convey  State 
or  private  lands,  or  as  an  attempt  by  Haida 
Corporation  or  Sealaska  to  convey  to  the 
United  States  lands  not  owned  by  Haida 
Corporation  or  Sealaska. 
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SEC.  3.  OFFER  TO  HAIDA 

(a)  Offer.— For  and  in  consideration  of 
the  relinquishment  and  conveyance  to  the 
United  States  of  all  of  Haida  Corporation's 
right,  title,  and  interest  in  Goat  Island. 
South  Pass  Islands,  the  cooperative  infor- 
mation and  education  branch  site,  and  4.222 
acres  of  the  Haida  Exchange  Lands  as  speci- 
fied by  the  Secretary,  there  are  hereby  of- 
fered to  Haida  Corporation  the  following 
lands,  Interests  in  lands,  and  other  valuable 
consideration: 

(1)  Conveyance  by  the  United  States  sub- 
ject to  valid  existing  rights,  of  all  right,  title 
and  interest  of  the  United  States  in  the  sur- 
face estate  of  the  Haida  Traditional  Use 
Sites.  This  conveyance  shall  be  subject  to 
such  perpetual  easements  as  identified  by 
the  Secretary  no  later  than  120  days  after 
the  date  of  enactment  of  this  Act,  and  the 
title  to  lands  conveyed  to  Haida  Corporation 
shall  be  acceptable  to  the  Secretary. 

(2)  The  sum  of  $9,000,000  subject  to  the 
provisions  of  section  8.  Any  payment  pursu- 
ant to  this  paragraph  shall  be  made  no  later 
than  90  days  after  such  agreement  by  Sea- 
laska or  after  a  decision  by  Haida  Corpora- 
tion to  accept  an  alternative  pursuant  to 
section  5(a),  whichever  is  sooner. 

(b)  Offer  for  and  in  consideration  to  the 
United  States  of  up  to  1,000  acres  of  the 
Haida  Exchange  Lands  as  specified  by  the 
Secret£iry.  there  is  hereby  offer  $3,000  per 
acre. 

(c)  Haida  Deadline.— Haida  Corporation 
shall  have  one  year  from  the  date  of  enact- 
ment of  this  Act  within  which  to  accept  the 
offer  provided  in  this  section  by  providing 
to  the  Secretary  a  properly  executed  and 
certified  corporate  resolution  binding  upon 
the  corporation  with  respect  to  the  relin- 
quishment and  conveyance  of  all  of  the  cor- 
poration's right,  title  and  interest  in  the 
lands  specified  in  subsection  (a)  of  this  sec- 
tion. At  the  Secretary's  discretion,  the  Sec- 
retary may  require  that  any  such  resolution 
be  accompanied  by  an  opinion  of  counsel  to 
Haida  Corporation  stating  that  the  resolu- 
tion comports  with  all  requirements  of  Fed- 
eral and  State  law  and  the  rules  and  bylaws 
of  the  Haida  Corporation. 

SEC.  4.  OFFERS  TO  SEALASKA. 

(a)  Island  Area.— For  aoid  in  consideration 
of  the  relinquishment  to  the  United  States 
of  all  of  Sealaska's  right,  title,  and  interest 
|n  Goat  Island  and  South  Pass  Islands,  and 
in  the  cooperative  information  and  educa- 
tion branch  site  there  is  hereby  offered  to 
Sealaska,  an  exchange  of  equal  value  on  an 
equal  value,  equal  acre  basis,  all  right  title 
and  interest  of  the  United  States  in  the 
Hetta  Exchange  Lands. 

(b)  Other  Areas.— If  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act 
Sealaska  notifies  the  Secretary  and  the  Sec- 
retary of  the  Interior  of  Sealaska's  desire  to 
make  an  exchange,  the  Secretary  of  the  In- 
terior shall  convey  to  Sealaska  the  subsur- 
face estate  in  lands  conveyed  to  Haida  Cor- 
poration pursuant  to  this  Act  in  exchange 
for  an  equal  acreage  of  subsurface  estate  in 
lands  other  than  Goat  Island  and  South 
Pass  Islands  conveyed  to  the  United  States 
by  Haida  Corporation  pursuant  to  this  Act. 

(c)  Deadline.— Sealaska  shall  have  180 
days  from  the  date  of  enactment  of  this  Act 
within  which  to  accept  the  offer  made  by 
subsection  (a)  by  providing  to  the  Secretary 
a  properly  executed  and  certified  corporate 
resolution  binding  upon  Sealaska  with  re- 
spect to  the  relinquishment  and  conveyance 
of  all  Sealaska's  interest  In  Goat  Island  and 
South  Pass  Islands  and  in  the  cooperative 
information  and  education  branch  site.  At 


the  Secretary's  discretion,  the  Secretary 
may  require  that  any  such  resolution  be  ac- 
companied by  an  opinion  of  counsel  to 
Haida  Corporation  and  Sealaska  stating 
that  the  resolutions  comport  with  all  re- 
quirements of  Federal  and  State  law  and 
the  rules  and  bylaws  of  the  corporations. 

SECTION  5.  CONTINGENCIES  AND  MANAGEMENT. 

(a)  Contingency.— In  the  event  that 
Haida  Corporation  does  not  make  a  timely 
acceptance  of  the  offer  made  by  subsection 
3(a).  any  acceptance  by  Sealaska  shall  be  in- 
effective and  the  United  States  shall  not  be 
bound  to  acquire  any  of  Sealaska's  interests 
in  Goat  Island  of  South  Pass  Islands. 

(b)  Management.— If  they  are  acquired  by 
the  United  States  pursuant  to  this  Act. 
Goat  Island  and  South  Pass  Islands  shall  be 
included  within  the  Tongass  National 
Forest,  and  shall  be  managed  in  accordance 
with  laws  applicable  to  the  National  Forest 
System  and  other  applicable  law.  Subject  to 
valid  existing  rights.  Goat  Island  and  South 
Pass  Islands  are  hereby  withdrawn  from 
State  selection  under  the  Alaska  Statehood 
Act  and  from  native  selection  under  the 
Alaska  Native  Claims  Settlement  Act.  and 
the  South  Pass  Islands  are  withdrawn  from 
all  forms  of  entry  or  appropriation  or  dis- 
posal under  the  public  land  laws,  including 
entry,  location,  and  patent  under  United 
States  mining  laws,  disposition  under  the 
mineral  leasing  laws,  and  the  operation  of 
the  geothermal  leasing  laws.  The  Secretary 
shall  manage  the  South  Pass  Islands  pri- 
marily for  recreational  purposes  and  for  the 
protection  of  fish  and  wildlife  values,  and 
the  sale  or  harvesting  of  timber  shall  not  be 
permitted  except  as  may  be  necessary  in  the 
control  of  fire,  insects,  and  disease.  The 
provisons  of  section  1307(b)  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
shall  apply  to  Goat  Island  and  South  Pass 
Islands  notwithstanding  the  fact  that  such 
areas  are  not  conservation  system  units. 

SEC.  6.  STATIS  OF  OFFERS  AND  CONDITIONS  OF 
CONVEYANCE. 

(a)  Severability.— The  offers  made  in  sep- 
arate sections  of  this  Act  to  Haida  Corpora- 
tion and  to  Sealaska  respectively  are  sepa- 
rate, and  acceptance  of  an  offer  made  in  one 
such  section  does  not  bind  a  corporation  to 
accept  any  offer  made  in  any  other  section. 

(b)  Terms  and  Conditions.— Subject  to 
valid  existing  rights  and  any  other  interests 
in  land  protected  under  federal  law  as  of  the 
date  of  interim  conveyance  of  the  relevant 
lands  to  Haida  Corporation  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  where 
such  conveyance  accrued  prior  to  the  date 
of  enactment  of  this  Act,  the  conveyance  of 
all  lands  and  interests  therein  conveyed  to 
the  United  States  from  Haida  Corporation 
pursuant  to  this  Act  shall  be  free  and  clear 
of  the  claims  of  all  creditors.  No  encum- 
brances on  such  lands  and  interests  therein 
created  after  such  interim  conveyance 
which  are  not  subject  to  the  jurisdiction  of 
a  United  States  court  as  of  the  date  of 
Haida  Corporation's  relinquishment  and 
conveyance  of  lands  to  the  United  States 
pursuant  to  this  Act  shall  be  effective 
unless  such  encumbrances  are  acceptable  to 
the  Secretary.  The  Secretary  shall  require 
Sealaska  to  provide  such  title  as  is  accepta- 
ble to  the  Secretary  with  regard  to  all  lands 
conveyed  to  the  United  States  by  Sealaska. 

SEC.  7.  STATUS  OF  LANDS  CONVEYED. 

(a)  To  Corporations.— All  lands  conveyed 
to  Haida  Corporation  or  Sealaska  pursuant 
to  this  Act  shall  be  considered  as  lands  con- 
veyed pursuant  to  the  Alaska  Native  Claims 
Settlement   Act.   For   purposes   of   section 
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21(c)  of  such  Act,  receipt  by  Haida  Corpora- 
tion or  Sealaska  of  lands  or  other  things  of 
value  pursuant  to  this  Act  shall  constitute 
receipt  of  an  interest  in  land. 

(b)  To  United  States.— All  lands  conveyed 
to  the  United  States  pursuant  to  this  Act 
shall  be  included  in  the  Tongass  National 
Forest  and  shall  be  subject  to  the  laws,  rules 
and  regulations  applicable  thereto.  Lands 
and  Interests  therein  conveyed  to  the 
United  States  pursuant  to  this  Act  shall  not 
be  subject  to  any  levy,  foreclosure,  or  any 
other  action  which  would  encumber  or 
divest  the  United  States  of  any  right,  title. 
or  interest  in  such  lands.  No  action  may  be 
brought  by  any  party  in  any  United  States 
district  court  pursuant  to  title  28,  United 
States  Code,  section  2409a.  to  quiet  title  to 
such  lands. 

SEC.    8.    WITHDRAWALS    AND    INTERIM    MANAGE- 
MENT. 

(a)  Withdrawals.— Subject  to  valid  exist- 
ing rights,  all  lands  identified  in  this  Act  as 
available  for  conveyance  to  Haida  Corpora- 
tion or  Sealaska  are  withdrawn  from  all 
forms  of  location,  entry,  and  selection  under 
the  mining  and  public  land  laws  of  the 
United  States,  from  leasing  under  the  min- 
eral and  geothermal  leasing  laws,  and 
against  issuance  of  preliminary  permits  and 
licenses  pursuant  to  the  Federal  Power  Act. 
This  withdrawal  shall  expire  eighteen 
months  after  the  date  of  enactment  of  this 
Act. 

(b)  Interim  Management.— Subject  to 
valid  existing  rights,  during  acceptance  peri- 
ods provided  in  this  Act,  the  Secretary  and 
the  Secretary  of  the  Interior  shall  manage 
the  lands  available  for  conveyance  under 
sections  3  and  4  of  this  Act  so  as  to  maintain 
their  existing  character  and  resources  until 
conveyed.  In  the  event  that  Haida  Corpora- 
tion or  Sealaska  does  not  maintain  the  char- 
acter of  the  lands  proposed  for  conveyance 
to  the  United  States  pursuant  to  section  3 
or  section  4,  respectively,  pending  convey- 
ance of  such  lands,  the  United  Stales  shall 
not  be  obliged  to  acquire  any  such  lands 
from  a  corporation  which  has  not  so  main- 
tained the  character  of  such  lands. 

(c)  Savings  Provisions.— Nothing  in  this 
Act  shall  be  deemed  as  a  cloud  of  title  of 
lands  or  interests  therein  owned  on  the  date 
of  enactment  of  this  Act  by  Haida  Corpora- 
tion or  Sealaska.  Nothing  in  this  Act  shall 
be  construed  in  any  way  as  affecting  the  ex- 
isting ownership  or  as  limiting  the  use  of 
lands  owned  by  the  respective  Corporations 
on  the  date  of  enactment  of  this  Act.  Noth- 
ing in  this  Act  shall  be  construed  to  limit 
the  authority  of  the  Secretary  to  enter  into 
land  exchanges  pursuant  to  existing  ex- 
change authorities.  No  action  of  the  Secre- 
tary or  the  Secretary  of  the  Interior  in  ef- 
fecting any  conveyance  of  lands  or  interests 
therein  authorized  under  this  Act  shall  be 
deemed  a  major  federal  action  for  purposes 
of  the  National  Environmental  Policy  Act  of 
1969,  nor  shall  any  determination  pursuant 
to  section  810  of  the  Alaska  National  Inter- 
est Lands  Conservation  Act  be  required 
prior  to  implementation  of  any  provision  of 
this  Act. 

SEC.  9.  FUNDING. 

Payments  to  Haida  Corporation  required 
by  section  4  of  this  Act  shall  be  defrayed 
from  receipts  from  timber  and  other  re- 
sources from  National  Forest  System  lands, 
notwithstanding  any  other  law  providing  for 
the  distribution  of  such  receipts.  All  funds 
required  for  these  purposes  are  authorized 
and  shall  be  made  available  without  appro- 
priation to  the  Secretary  by  the  Secretary 
of  Treasury  and  these  funds  shall  not  be 


subject  to  deferral,  rescission  or  any  reduc- 
tion under  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  or  any 
other  authority.  This  section  shall  not 
affect  payments  to  States  and  counties  as 
provided  by  the  Act  of  May  23,  1908,  and 
section  13  of  the  Act  of  March  11.  1911  (16 
U.S.C.  500). 
SEC.  10.  FUTURE  SELECTIONS. 

(a)  Withdrawals.— ( 1 )  On  and  after  the 
effective  date  of  this  section,  the  Secretary 
of  the  Interior,  after  consultation  with  the 
Secretary,  the  Governor  of  Alaska,  the 
Haida  Corporation,  and  Sealaska  is  author- 
ized and  directed  to  withdraw  from  all 
forms  of  entry  and  appropriation  under  the 
public  land  laws,  including  the  mining,  min- 
eral leasing,  and  geothermal  leasing  laws. 
Federal  lands  in  Alaska  outside  any  conser- 
vation system  unit  for  selection  by  Haida 
Corporation  pursuant  to  this  section. 

(2)  Withdrawals  pursuant  to  this  subsec- 
tion shall  be  in  an  aggregate  amount  equal 
to  twice  the  acreage  of  Haida  Corporation's 
selection  rights. 

(3)  Lands  withdrawn  pursuant  to  this  sub- 
section shall  be,  to  the  maximum  extent 
possible,  lands  accessible  from  the  coast 
which  are  of  like  kind  and  character  tq 
those  traditionally  used  and  occupied  by  the 
shareholders  •  of  Haida  Corporation  and 
shall  be,  to  the  maximum  extent  possible, 
capable  of  utilization  for  economic  return  to 
Haida  Corporation.  No  lands  within  the  Na- 
tional Forest  System  shall  be  withdrawn 
under  this  subsection  without  the  concur- 
rence of  the  Secretary. 

(b)  Selections.— For  one  year  after  the 
completion  of  withdrawals  pursuant  to  sub- 
section (a)  of  this  section,  Haida  Corpora- 
tion shall  be  entitled  but  not  required  to 
select  for  conveyance  to  such  corporation 
from  lands  withdrawn  pursuant  to  subsec- 
tion (a)  lands  not  to  exceed  an  amount 
equal  in  acreage  to  Haida  Corporation  selec- 
tion rights  which  as  of  the  date  of  selection 
had  not  been  exercised  or  disposed  of  by 
Haida  Corporation.  Haida  Corporation  shall 
notify  the  Secretary  of  the  Interior  which, 
if  any.  of  the  lands  so  withdrawn  Haida  Cor- 
poration wishes  to  select  and  which  such  se- 
lection rights  Haida  Corporation  intends  to 
relinquish  in  return  for  its  selections.  After 
their  selection,  the  surface  estate  in  lands 
selected  by  Haida  Corporation  pursuant  to 
this  subsection  shall  be  conveyed  to  Haida 
Corporation  and  the  subsurface  estate  in 
such  lands  shall  be  conveyed  to  Sealaska  in 
partial  fulfillment  of  such  corporations'  en- 
titlements under  the  Alaska  Native  Claims 
Settlement  Act  and  pursuant  to  the  provi- 
sions of  that  Act. 

(c)  Duration.— All  withdrawals  made  pur- 
suant to  subsection  (a)  and  all  withdrawals 
in  aid  of  Haida  Corporation  selections  made 
pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act  prior  to  the  date  of  enactment 
of  this  Act  of  land  not  selected  by  Haida 
Corporation  shall  terminate  two  years  after 
the  last  withdrawal  is  made  pursuant  to 
subsection  (a). 

(d)  Effective  Date.— This  section  shall 
take  effect  on  January  1,  1995. 

SEC.  II.  COOPERATIVE  INFORMATION  AND  EDUCA- 
TION CENTER. 

(a)  AiTTHORizATioN.- There  is 'hereby  au- 
thorized to  be  appropriated  $250,000  to  be 
used  by  the  Secretary  of  Agriculture  on  con- 
duct surveys,  develop  designs,  and  carry  out 
other  preliminary  work  related  to  the  estab- 
lishment of  an  Information  and  Education 
Center  provided  for  in  section  1305  of  Public 
Law  96-487. 


(b)  Purposes.— The  purposes  of  the 
Center  authorized  by  subsection  (a)  shall 
be: 

(1)  to  collect  and  disseminate  to  visitors, 
and  residents  of  Alaska  information  about 
the  natural,  recreational,  cultural,  histori- 
cal, archeological.  multiple  use.  and  other 
resources  and  values  of  Alaska,  with  special 
emphasis  on  the  Tongass  National  Forest 
and  Southeast  Alaska  and  its  people. 

(2)  to  publicly  display  temporary  and  per- 
manent exhibits  illustrating  and  interpret- 
ing these  resources  and  values; 

(3)  to  foster  educational  programs  relating 
to  the  heritage  resources  of  Alaska  includ- 
ing those  pertaining  to  Alaska  Native  peo- 
ples with  particular  emphasis  on  the  Haida, 
Tshimshian,  and  Tglingit  peoples  of  South- 
east Alaska. 

(c)  Design.— Design  of  the  center  in  sub- 
section (a)  shall  be  developed  in  consulta- 
tion with  other  appropriate  Federal  agen- 
cies, the  Alaska  Division  of  Tourism  and 
other  appropriate  agencies  of  the  State  of 
Alaska,  the  local  government  of  the  city  in 
which  such  center  is  to  be  located,  and 
southeast  Alaska  Native  organizations. 

(d)  Consultation.— In  establishing,  oper- 
ating and  maintaining  the  center  (and  any 
affiliated  branches),  the  Secretary  of  Agri- 
culture shall  consult  with,  in  addition  to 
those  listed  in  subsection  (c),  Alaska  col- 
leges and  universities,  the  National  Historic 
Association  of  Alaska,  the  Alaska  Federa- 
tion of  Natives,  and  appropriate  individuals 
and  other  organizations  concerned  with  the 
diverse  heritage  resources  of  Alaska. 

(e)  Cooperative  Agreements.— The  Secre- 
tary of  Agriculture  is  authorized  to  enter 
into  cooperative  agreements  with  those  indi- 
viduals and  organizations  listed  in  subsec- 
tions (c)  and  (d)  to  facilitate  carrying  out 
the  purpose  of  the  Center. 

(f)  Development  Plan.— Within  one  year 
after  the  date  of  enactment  of  this  Act.  and 
after  consultation  with  the  individuals  and 
organizations  listed  in  subsections  (c)  and 
(d).  the  SecreUry  of  Agriculture  shall 
submit  to  Congress  a  development  plan  for 
the  Center  silong  with  an  estimate  of  the 
cost. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  ask  the  gentle- 
man from  Alaska  to  agree  with  me 
that  since  we  have  not  had  a  chance 
on  this  side  to  study  this  as  thorough- 
ly as  we  ought  to.  that  when  this  gets 
to  the  other  body  we  would  reserve 
the  right  to  ask  the  other  body  to 
make  any  additional  changes  that 
might  be  necessary  in  order  to  protect 
the  interests  of  the  people  of  Haida 
and  the  corporation  so  as  to  make  sure 
they  are  adequately  taken  care  of. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
as  chairman  of  the  committee,  the 
gentleman  has  the  prerogative  of  all 
of  his  legislative  power.  But  I  would 
suggest  respectfully  that  when  the 
gentleman  studies  the  amendments 
that  he  will  be  in  total  agreement  be- 
cause it  does  everything  we  can  possi- 
bly do.  If  the  gentleman  finds  an  ob- 
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Jection,  of  course,  I  would  support  the 
gentleman's  position. 

Mr.  SEIBERLING.  I  am  not  suggest- 
ing that  the  amendments  are  not  suit- 
able. But  we  might  wish  to  make  some 
further  amendments  that  appear  as 
we  study  the  matter  and  cannot  say  in 
advance  whether  there  would  be  any. 

Mr.  YOUNG  of  Alaska.  I  understand 
the  gentleman's  concern,  and  I  have 
an  equal  concern. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5353,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


KLAMATH  AND  TRINITY  RIVER 
BASINS  RESTORATION 

Mr.  BOSCO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4712)  to  provide  for  the  restora- 
tion of  the  fish  and  wildlife  in  the 
Klamath  and  Trinity  River  basins,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4712 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTIOS  I.  Fl.\DI.\GS. 

The  Congress  finds  that— 

(1)  the  Klamath  and  Trinity  Rivers  have 
been  placed  under  the  California  and  Na- 
tional Wild  and  Scenic  Rivers  Systems  to 
protect  their  outstanding  anadrom.ous  fish- 
ery values: 

IZ>  the  Klamath  and  Trinity  Rivers  pro- 
vide fishery  resources  necessary  for  Indian 
subsistence  and  ceremonial  purposes,  ocean 
commercial  harvest,  recreational  fishing, 
and  the  economic  health  of  many  local  com- 
munities: 

(3)  floods,  the  construction  and  operation 
of  dams,  diversions  and  hydroelectric 
projects,  past  mining,  timber  harvest  prac- 
tices, and  roadbuilding  have  all  contributed 
to  sedimentation,  reduced  flows,  and  de- 
graded water  quality  which  has  significant- 
ly reduced  the  anadromous  fish  habitat  in 
the  Klamath-Trinity  River  System: 

(4)  overlapping  Federal,  State,  and  local 
jurisdictions,  inadequate  enforcement  of 
fishery  harvest  regulations,  and  ineffective 
fishery  management  have  historically  ham- 
pered fishery  conservation  efforts  and  pre- 
vented the  Federal  Government  and  the 
State  of  California  from  fulfilling  their  re- 
sponsibilities to  protect  the  rivers'  anadro- 
mous fishery  values: 

15)  the  Klamath-Trinity  fall  chinook 
salmon  populations  have  declined  by  80  per- 
cent from  historic  levels  and  steelhead  trout 
have  also  undergone  significant  reductions; 

(61  Klamath  River  Basin  Fisheries  Re- 
source Plan  has  been  developed  by  the  Secre- 


tary acting  through  the  Bureau  of  Indian 
Affairs: 

(7)  the  Klamath  Salmon  Management 
Group,  a  group  of  agencies  with  fishery 
management  responsibility,  has  established, 
in  cooperation  urith  the  users  of  the  Klam- 
ath-Trinity River  Basin  fishery  resources,  a 
sound  framework  for  the  future  coordina- 
tion of  fishery  harvest  management: 

(8)  a  new  Klamath-Trinity  River  Basin 
Management  authority,  composed  of  the 
Klamath  Salmon  Management  Group  and 
representatives  of  users  of  the  fishery  re- 
sources of  the  Klamath-Trinity  River  Basin, 
is  needed  to  ensure  more  effective  long-term 
coordination  of  the  Klamath-Trinity  River 
fisheries  under  sound  coTiservation  and 
management  principles  that  ensure  ade- 
quate spawning  escapement:  and         ' 

t9)  the  Secretary  has  the  authority  to  im- 
plement a  restoration  program  only  in  the 
Trinity  River  Basin  and  needs  additonal 
authority  to  implement  a  restoration  pro- 
gram in  cooperation  with  State  and  local 
governments  to  restore  anadromous  fish 
populations  to  optimum  levels  in  both  the 
Klamath  and  Trinity  River  Basins: 

SBC.  2.  KLAMATH  RIVER  BASIS  COSSER\ATIO\ 
AREA:  FISHERY  RESOLRCES  RESTORA- 
TIOS  PROGRAM. 

(a)  ESTABLISHMEST  OF  KLAMATH  RIVER  BaSIN 

Conservation  Area.— The  Secretary  shall 
designate  the  anadromous  fish  habitats  and 
resources  of  the  Klamath  River  basin  as  the 
Klamath  River  Basin  Conservation  Area 
(hereafter  in  this  Act  referred  to  as  the 
"Area"). 

(b)  Klamath  River  Basin  Conservation 
Area  Restoration  Program.— 

(1)  Establishment.— The  Secretary  shall,  in 
consultation  with  the  task  force  established 
under  section  4,  formulate,  establish,  and 
implement  a  20-year  program  to  restore  the 
anadromous  fish  populations  of  the  Area  to 
optimum  levels  and  to  maintain  such  levels. 
The  program  shall  be  based  on  the  Klamath 
River  Basin  Fisheries  Resource  Plan  re- 
ferred to  in  section  1(6)  and  shall  be  known 
as  the  Klamath  River  Basin  Conservation 
Area  Restoration  Program. 

(2)  Program  activities.- In  carrying  out 
the  objectives  of  the  program,  the  Secretary, 
in  cooperation  with  the  task  force  estab- 
lished under  section  4.  shall— 

(A)  monitor  and  coordinate  research  eval- 
uating the  Area  anadromous  fish  popula- 
tions and  administer  and  evaluate  the  suc- 
cess of  activities  described  in  subparagraph 
(B):  and 

(B)  take  such  actions  as  are  necessary  to— 
(i)  improve  and  restore  Area  habitats,  and 

to  promote  access  to  blocked  Area  habitats, 
to  support  increased  run  sizes: 

(ii)  rehabilitate  problem  watersheds  in  the 
Area  to  reduce  negative  impacts  on  fish  and 
fish  habitats: 

(Hi)  improve  existing  Area  hatcheries  and 
rearing  ponds  to  assist  in  rebuilding  the 
natural  populations: 

(iv)  implement  an  intensive,  short-term 
stocking  program  to  rebuild  run  sizes  while 
maintaining  the  genetic  integrity  and  diver- 
sity of  Area  subbasin  stocks:  and 

(v)  improve  upstream  and  downstream 
migration  by  removal  of  obstacles  to  fish 
passage  and  the  provision  of  facilities  for 
avoiding  obstacles. 

(3)  Restoration  work.— To  the  extent 
practicable,  any  restoration  work  performed 
under  paragraph  (2)(B)  shall  be  performed 
by  unemployed— 

(A)  commercial  fishermen: 

(B)  Indians:  and 

(C)  other  persons  whose  livelihood  de- 
pends upon  Area  fishery  resources. 
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(4)  Memorandum  of  agreement.— In  order 
to  facilitate  the  implementation  of  any  ac- 
tivity described  in  paragraph  (2)  over  which 
the  Secretary  does  not  have  jurisdiction,  the 
Secretary  shall  enter  into  a  memorandum  of 
agreement  with  the  Federal,  State,  and  local 
agencies  having  jurisdiction  over  such  ac- 
tivities, and  the  Area  Indian  tribes.  The 
memorandum  of  agreement  shall  specify  the 
program  activities  for  which  the  respective 
signatories  to  the  agreement  are  responsible 
and  shall  contain  such  provisions  as  are 
necessary  to  ensure  the  coordinated  imple- 
mentation of  the  program.. 

SEC.  3.  KLAMATH  FISHERY  MANAGEMENT  COVSCIL 

(a)  Establishment.— There  is  established  a 
Klamath  Fishery  Management  Council 
(hereafter  in  this  Act  referred  to  as  the 
"Council"). 

(b)  Functions.— 

(1)  The  Council  shall— 

(A)  establish  a  comprehensive  long-term 
plan  and  policy,  that  must  be  consistent 
with  the  goals  of  the  program,  for  the  man- 
agement of  the  in-river  and  ocean  harvest- 
ing that  affects  or  may  affect  Klamath  and 
Trinity  River  basin  anadromous  fish  popu- 
lations: 

(B)  make  recommendations,  that  must  be 
consistent  with  the  plan  and  policy  estab- 
lished under  subparagraph  (A)  and  with  the 
standards  in  paragraph  (2)— 

(i)  to  the  California  Fish  and  Game  Com- 
mission regarding  in-river  and  offshore  rec- 
reational harvesting  regulations. 

(ii)  to  the  Oregon  Department  of  Fish  and 
Wildlife  regarding  offshore  recreational  har- 
vesting regulations, 

(Hi)  to  the  Pacific  Fishery  Management 
Council  regarding  ocean  harvesting  regula- 
tions, 

(iv)  to  the  Bureau  of  Indian  Affairs  re- 
garding regulations  for  harvesting  in  the 
Area  by  non-Hoopa  Indians,  and 

(V)  to  the  Hoopa  Valley  Business  Council 
regarding  regulations  for  harvesting  in  the 
Area  by  members  of  the  Hoopa  Indian  Trit>e: 
and 

(C)  conduct  public  hearings  on  any  regu- 
lation referred  to  in  subparagraph  (B)(i) 
through  (v). 

(2)  Any  recommendation  made  by  the 
Council  under  paragraph  (1)(B)  regarding 
harvesting  regulations  shall— 

(A)  be  based  upon  the  best  scientific  infor- 
mation available: 

(B)  minimize  costs  where  practicable,  and 
avoid  unnecessary  duplication  of  regula- 
tions: 

(C)  take  into  account  and  allow  for  vari- 
ations among,  and  contingencies  in,  fisher- 
ies, fishery  resources,  and  catches:  and 

(D)  be  designed  to  achieve  an  escapement 
that  preserves  and  strengthens  the  viability 
of  the  Area's  natural  anadromous  fish  popu- 
lations. 

(c)  Membership  and  Appointment.— TTie 
Council  is  composed  of  11  members  as  fol- 
lows: 

(1)  A  representative,  who  shall  be  appoint- 
ed by  the  the  Governor  of  California,  of  each 
of  the  following: 

(A)  The  commercial  salmon  fishing  indus- 
try. 

(B)  The  in-river  sportfishing  community. 

(C)  The  offshore  recreational  fishing  in- 
dustry. 

(D)  The  California  Department  of  Fish 
and  Game. 

(2)  A  representative  of  the  Hoopa  Indian 
Tribe  who  shall  be  appointed  by  Hoopa 
Valley  Business  Council 
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(3)  A  representative,  who  shall  be  appoint- 
ed by  the  Secretary,  of  each  of  the  following: 

(A)  The  non-Hoopa  Indians  residing  in  the 
Area, 
<B)  The  Department  of  the  Interior. 

(4)  A  representative,  who  shall  be  appoint- 
ed by  the  Secretary  of  Commerce,  of  each  of 
the  following— 

(A)  The  National  Marine  Fisheries  Service. 

(B)  The  Pacific  Fishery  Management 
Council 

(S>  A  representative,  who  shall  be  appoint- 
ed by  the  Governor  of  Oregon,  of  each  of  the 
following: 

M>  The  commercial  salmon  fishing  indus- 
try. 

<B)  The  Oregon  Department  of  Fish  and 
Wildlife. 

(d)  Consultation  Requirement.— The  ap- 
pointments required  under  subsection  (c) 
shall  be  made  in  consultation  with  the  ap- 
propriate users  of  Area  anadromous  fish  re- 
sources. 

(e)  Qualifications.— Council  members 
shall  be  individuals  who  are  knowledgable 
and  experienced  in  the  managem£nt  and 
conservation,  or  the  recreational  or  commer- 
cial harvest,  of  the  anadromous  fish  re- 
sources in  Northern  California. 

(ft  Terms.— 

(1)  In  aENERAL.—The  term  of  a  member  is  4 
years. 

(2)  Service.— Members  of  the  Council  serve 
at  the  pleasure  of  the  appointing  authority. 

(3)  Vacancies.— Any  vacancy  on  the  Coun- 
cil shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made.  Any 
member  appointed  to  fill  a  vacancy  occur- 
ring before  the  expiration  of  the  term  for 
which  his  predecessor  icfis  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term.  A  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  has 
taken  office. 

(g)  Transaction  of  Business.— 

<1)  Decisions  of  council.— All  decisions  of 
the  Council  must  be  by  unanimous  vote  of 
all  of  the  members. 

(2)  Chairman.— The  Council  shall  elect  a 
Chairman  from  among  its  members. 

(3)  Meetings.— The  Council  shall  meet  at 
the  call  of  the  Chairman  or  upon  the  request 
of  a  majority  of  its  members. 

(h)  Staff  and  Administration.— 

(II  Administrative  support.— The  Secre- 
tary and  the  Director  of  the  California  De- 
partment of  Fish  and  Gam£  shall  provide 
the  Council  with  such  administrative  and 
technical  support  services  as  are  necessary 
for  the  effective  functioning  of  the  Council 

<2)  Information.— The  Secretary  and  the 
Director  of  the  California  Department  of 
Fish  and  Game  shall  furnish  the  Council 
with  relevant  information  concerning  the 
Area, 

(3)  ORGANiZATiON.-The  Council  shall  de- 
termine its  organization,  and  prescribe  the 
practices  and  procedures  for  carrying  out  its 
functions  under  subsection  (bJ. 

li)  Federal  or  State  Employees.— Any 
Council  member  who  is  an  officer  or  em- 
ployee of  the  United  States  or  the  State  of 
California  at  the  time  of  appointment  to  the 
Council  shall  cease  to  be  a  Council  member 
urithin  14  days  after  the  date  on  which  he 
ceases  to  be  so  employed. 

(j)  Expenses.— 

(1)  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Council 
Council  members  shall  be  allowed  travel  ex- 
penses, including  a  per  diem  allowance  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the  Gov- 


ernment service  are  allowed  travel  expenses 
under  section  S703  of  title  S  of  the  United 
States.  Code. 

(2)  Limitation  on  spending  authority.— No 
money  authorized  to  be  appropriated  under 
section  6  may  be  used  to  reimburse  any 
agency  or  governmental  unit  (whose  em- 
ployees are  Council  members)  for  time  spent 
by  any  such  employee  performing  Council 
duties. 

SEC.    4.   KLAMATH  RIVER  BASIS  FISHERIES  TASK 
FORCE. 

(a)  ESTABUSHMENT.— There  is  established  a 
Klamath  River  Basin  Fisheries  Task  Force 
(hereafter  in  this  Act  referred  to  as  the  "Task 
Force"/. 

(b)  Functions.— The  Task  Force— 

(1)  shall  assist  the  Secretary  in  the  formu- 
lation, coordination,  and  implementation  of 
the  program; 

(21  shall  assist,  and  coordinate  its  activi- 
ties wittu  Federal  State  and  local  govern- 
mental or  private  anadromous  fish  restora- 
tion projects  within  the  Area; 

(3)  shall  conduct  any  other  activity  that  is 
necessary  to  accomplish  the  objectives  of  the 
program;  and 

(41  may  act  as  an  advisor  to  the  Council 

(c)  Membership  and  Appointment.— The 
Task  Force  is  composed  of  12  members  as 
follows: 

(II  A  representative,  who  shall  be  appoint- 
ed by  the  Governor  of  California,  of  each  of 
the  following: 

(A)  The  commercial  salmon  fishing  indus- 
try. 

(Bl  The  in-river  sport  fishing  community. 

(C)  The  California  Department  of  Fish 
and  Game. 

(21  A  representative  of  the  Hoopa  Indian 
Tribe  who  shall  be  appointed  by  the  Hoopa 
Valley  Business  Council 

(31  A  representative  of  the  Department  of 
the  Interior  who  shall  be  appointed  by  the 
Secretary. 

(41  A  representative  of  the  National 
Marine  Fisheries  Service  who  shall  be  ap- 
pointed by  the  Secretary  of  Commerce. 

(51  A  representative  of  the  Department  of 
Agriculture  who  shall  be  appointed  by  the 
Secretary  of  Agriculture. 

(61  A  representative  of  the  Oregon  Depart- 
ment of  Fish  and  Wildlife  who  shall  be  ap- 
pointed by  the  Governor  of  Oregon. 

(71  One  individual  who  shall  be  appointed 
by  the  Board  of  Supervisors  of  Del  Norte 
County,  California. 

(8)  One  individual  who  shall  be  appointed 
by  the  Board  of  Supervisors  of  Siskiyou 
County.  California, 

(91  One  individual  who  shall  be  appointed 
by  the  Board  of  Supervisors  of  Humboldt 
County,  California. 

(101  One  individual  who  shall  be  appoint- 
ed by  the  Board  of  Supervisors  of  Trinity 
County,  California. 

(d)  Council  Membership  Not  a  Bar  to 
Task  Force  Appointment.— An  individual 
who  is  a  member  of  the  Council  is  not  ineli- 
gible for  appointment  as  a  member  of  the 
Task  Force. 

(el  Terms.— 

(II  In  general.— The  term  of  a  member  of 
the  Task  Force  is  4  years. 

(21  Service.— Members  of  the  Task  Force 
serve  at  the  pleasure  of  the  appointing  au- 
thorities. 

(31  Vacancies.— Any  vacancy  on  the  Task 
Force  shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made.  Any 
member  appointed  to  fill  a  vacancy  occur- 
ring before  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 


term,  A  member  may  serve  after  the  expira- 
tion of  his  term  until  his  stu:cessor  has 
taken  office. 

(fl  Transaction  of  Business.— 

(II  Decisions  of  task  force.— All  decisioru 
of  the  Task  Force  must  be  by  unanimous 
vote  of  all  the  members. 

(21  Chairman.— The  members  of  the  Task 
Force  shall  select  a  Chairman  from  among 
its  members. 

(31  Meetings.— The  Task  Force  shall  meet 
at  the  call  of  the  Chairman  or  upon  the  re- 
guest  of  a  majority  of  its  members. 

(gl  Staff  and  Administration.- 

(II  Administrative  support.— The  Secre- 
tary and  the  Director  of  the  California  De- 
partment of  Fish  and  Game  shall  provide 
the  Task  Force  with  the  administrative  and 
technical  support  services  necessary  for  the 
effective  functioning  of  the  Task  Force. 

(21  Information.— The  Secretary  and  the 
Director  of  the  California  Department  of 
Fish  and  Game  shall  furnish  the  members  of 
the  Task  Force  with  relevant  information 
concerning  the  Area, 

(31  Organization.— The  Task  Force  shall 
determine  its  organization,  and  prescribe 
the  practices  and  procedures  for  carrying 
out  its  functions  under  subsection  (bl. 

(hi  Members  who  are  Federal  or  State 
Employees.— Any  Task  Force  member  who  is 
an  officer  or  employee  of  the  United  States 
or  the  State  of  California  at  the  time  of  ap- 
pointment to  the  Task  Force  shall  cease  to 
be  a  member  of  the  Task  Force  within  14 
days  of  the  date  on  which  he  ceases  to  be  so 
employed. 

(il  Limitation  on  spending  authority.— No 
money  authorized  to  be  appropriated  under 
section  6  may  be  used  to  reimburse  any  Task 
Force  member  or  agency  or  governmental 
unit  (whose  employees  are  Task  Force  mem- 
bersl  for  time  spent  by  any  such  employee 
preforming  Task  Force  duties. 

SEC.  S.  E.VFORCEME.VT. 

(a)  Memorandum  of  Agreement.— In  order 
to  strengthen  and  facilitate  the  enforcement 
of  Area  fishery  harvesting  regulations,  the 
Secretary  shall  enter  into  a  memorandum  of 
agreement  with  the  California  Department 
of  Fish  and  Game.  Such  agreement  shall 
specify  the  enforcement  activities  within  the 
Area  for  which  the  respective  agencies  of  the 
Department  of  Interior  and  the  California 
Department  of  Fish  and  Game  are  responsi- 
ble and  shall  contain  such  provisions  as  are 
necessary  to  ensure  the  coordinated  imple- 
mentation of  Federal  and  State  enforcement 
activities. 

SEC.  S.  A  PPROPRIA  TIOSS 

(al  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Department  of  the 
Interior  during  the  period  beginning  Octo- 
ber 1,  1986,  and  ending  on  September  30, 
2006,  $21,000,000  for  the  design,  construc- 
tion, operation,  and  maintenance  of  the  pro- 
gram. Monies  appropriated  under  this  sub- 
section shall  remain  available  until  expend- 
ed or  October  1,  2006,  whichever  first  occurs. 

(bl  Cost-sharing.— 

(II  SO  percent  of  the  cost  of  the  develop- 
ment and  implementation  of  the  program 
must  be  provided  by  one  or  more  non-Feder- 
al sources  on  a  basis  considered  by  the  Sec- 
retary to  be  timely  and  appropriate.  For 
purposes  of  this  subsection,  the  term  "non- 
Federal  source"  includes  a  State  or  local 
government,  any  private  entity,  and  any  in- 
dividual 

(21  In  addition  to  cash  outlays,  the  Secre- 
tary shall  consider  as  financial  contribu- 
tions by  a  non-Federal  source  the  value  of 
inkind  contributions  and  real  and  personal 
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property  provided  by  the  source  for  purposes 
of  implementing  the  program.  Valuations 
made  by  the  Secretary  under  this  paragraph 
are  final  and  not  subject  to  judicial  review. 

(3i  For  purposes  of  paragraph  (2),  inkind 
contributions  may  be  in  the  form  of,  but  are 
not  limited  to.  personal  services  rendered  by 
volunteers  in  carrying  out  surveys,  censuses, 
and  other  scientific  studies. 

141  The  Secretary  shall  by  regulation  estab- 
lish- 

(A)  the  training,  experience,  and  other 
Qualifications  which  such  volunteers  must 
have  in  order  for  their  services  to  be  consid- 
ered as  inkind  contributions:  and 

IB)  the  standards  under  which  the  Secre- 
tary vHll  determine  the  value  of  inkind  con- 
tributions and  real  and  personal  property 
for  purposes  of  paragraph  (2). 

(S)  The  Secretary  may  not  consider  the  ex- 
penditure, either  directly  or  indirectly,  with 
respect  to  the  program  of  Federal  moneys  re- 
ceived by  a  State  or  local  government  to  be  a 
ftnanical  contribution  by  a  non-Federal 
source  to  carry  out  the  program. 
SEC.  7.  DBFINITIOSS. 

As  used  in  this  Act^ 

111  The  term  "program"  means  the  Klam- 
ath River  Basin  Conservation  Area  Restora- 
tion Program  established  under  section  2lbl. 

12)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 


tempore.  Is  a 


D  1500 

The  SPEAKER   pro 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Bosco]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair" recognizes  the  gentleman 
from  California  [Mr.  Bosco]. 

GENERAL  LEAVE 

Mr.  BOSCO.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4712.  the  legislation  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  BOSCO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  first  to  ex- 
press my  appreciation  to  Chairman 
Walter  Jones  of  the  Committee  on 
Merchant  Marine  and  Fisheries, 
Chairman  John  Breaux  of  the  fisher- 
ies subcommittee,  the  subcommittee's 
ranking  minority  member,  Don 
Young,  and  my  colleague  from  north- 
em  California,  Norman  Shumway,  for 
all  their  fine  work  in  developing  this 
legislation. 

Their  efforts,  as  embodied  in  H.R. 
4712,  represent  an  important  step  for- 
ward in  the  continuing  effort  to  re- 
store the  invaluable  salmon  and  steel- 


head  resources  of  the  Klamath  River 
system  in  northern  California.  This  re- 
source has  traditionally  been  one^  of 
the  foundations  of  the  regional  econo- 
my, supporting  a  substantial  sport  and 
commercial  fishing  industry  as  well  as 
Indian  subsistence,  and  ceremonial 
fishing.  Over  the  past  few  decades, 
however,  the  fisheries  have  declined 
nearly  80  percent  due  to  environmen- 
tal damage  and  overfishing. 

Two  years  ago,  the  97th  Congress 
passed  and  President  Reagan  signed 
legislation  authorizing  a  10-year  pro- 
gram to  restore  salmon  and  steelhead 
populations  destroyed  by  construction 
of  a  Federal  dam  on  the  Trinitj  River, 
the  Klamath's  biggest  tributary.  How- 
ever, similar  work  will  have  to  be  done 
in  the  rest  of  the  Klamath  basin  to  re- 
store this  once  great  resource  to  full 
health. 

Like  the  Trinity  River  legislation, 
H.R.  4712  authorizes  a  joint  Federal- 
State  program  to  restore  degraded  fish 
habitat  and  rebuild  salmon  and  steel- 
head  populations.  The  total  cost  is  $42 
million  over  20  years,  with  half  of  the 
funds  coming  from  the  State  and 
other  non-Federal  agencies.  Unlike  the 
Trinity  bill,  this  legislation  also  con- 
tains provisions  dealing  with  harvest 
management  to  ensure  that  necessary 
conservation  measures  are  both  equi- 
table and  effective,  with  representa- 
tion for  all  affected  user  groups. 

Years  of  debate  and  controversy 
over  the  problems  on  the  Klamath 
River  have  finally  begun  to  produce  a 
consensus  on  what  needs  to  be  done  to 
reverse  the  decline  of  the  basin's  fish- 
eries. What  is  lacking  now  is  a  formal 
commitment  to  the  task  and  the 
means  to  accomplish  it.  H.R.  4712  pro- 
vides both,  and  I  believe  it  deserves 
our  strong  support. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4712,  providing  for  the  restora- 
tion of  fish  and  wildlife  in  the  Klam- 
ath River  basin  of  northern  Califor- 
nia. 

As  a  young  man  growing  up  in  that 
area,  I  have  spent  considerable  time 
fishing  on  the  Klamath  River  and 
know  firsthand  that  along  with  its 
major  tributary,  the  Trinity  River, 
they  form  one  of  the  most  significant 
Pacific  salmon  and  steelhead  produc- 
tion areas  in  northern  California,  sup- 
porting important  commercial,  recre- 
ational, and  Indian  tribal  fisheries. 
Recent  and  dramatic  declines  in 
salmon  and  steelhead  populations  in 
the  Klamath-Trinity  basin  are  in 
many  instances  a  result  of  over  Feder- 
al development  in  the  area.  Corre- 
spondingly, this  legislation  calls  for 
the  Federal  Government  to  lead  in  the 
implementation  of  a  comprehensive 
basinwide   management   and   restora- 


tion plan  in  concert  with  local  and 
State  agencies  to  promote  proper  re- 
source management  and  restoration. 

I  would  like  to  point  out  the  fine 
work  of  our  colleagues,  Congressman 
Bosco  and  Congressman  Shumway,  in 
bringing  this  legislation  to  this  point. 

I  would  urge  my  colleagues  to  adopt 
this  bill. 

Mr.  Speaker,  at  this  time  I  would 
like  to  engage  the  gentleman  from 
California  [Mr.  Bosco]  in  a  colloquy 
on  behalf  of  the  gentleman  from  Ari- 
zona [Mr.  Udall]. 

Mr.  Speaker,  as  you  know,  H.R.  4712 
was  sequentially  referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
The  Committee  on  the  Interior  has  ju- 
risdiction over  matters  affecting 
Indian  tribes  and  there  are  a  few  mat- 
ters relating  to  this  bill  that  I  would 
like  to  clear  up.  Is  it  the  gentleman's 
understanding  that  nothing  in  this  bill 
impairs,  or  is  intended  to  impair,  in 
any  way  the  fishing  rights  of  Indian 
tribes  in  the  Klamath-Trinity  River 
basin? 

Mr.  BOSCO.  If  the  gentleman  will 
yield,  I  would  say  to  the  gentleman 
that  this  bill  is  not  intended  or  de- 
signed to  affect  existing  Indian  fishing 
rights  and  it  is  my  understanding  that 
it  does  not  affect  these  rights. 

Mr.  YOUNG  of  Alaska.  Paragraph 
(2)  of  section  1  discusses  the  fishing 
needs  of  the  Indians  for  subsistence 
and  ceremonial  purposes.  It  does  not 
mention  commercial  fishing.  Federal 
court  decisions  have  held  that  Indians 
in  this  area  have  reserved  fishing 
rights  for  subsistence,  ceremonial,  and 
commercial  purposes.  Does  the  gentle- 
man agree  that  the  failure  of  section  1 
to  include  commercial  fishing  does 
not,  in  any  way,  imply  that  these 
tribes  do  not  have  a  commercial  fish- 
ing right? 

Mr.  BOSCO.  If  the  gentleman  will 
yield  further,  this  bill  is  not  intended 
to  make  any  determination  whatso- 
ever as  to  Indian  fishing  rights,  be 
they  ceremonial,  subsistence,  or  com- 
mercial. Whatever  rights  the  tribes 
have  in  this  regard  are  not  affected  by 
the  bill. 

Mr.  YOUNG  of  Alaska.  Indian 
tribes,  as  governments,  have  the  au- 
thority to  manage  and  regulate  their 
fishing  rights  and  the  fishery  re- 
sources within  their  reservations.  Be- 
cause of  the  uncertainties  of  tribal 
government  of  the  Hoopla  and  Yurok 
tribes  created  by  the  Federal  court  de- 
cision in  the  so-called  short  case,  the 
BIA  is  now  regulating  the  reservation 
fishery.  However,  these  current  cir- 
cumstances do  not  impair  the  underly- 
ing right  of  these  tribes  to  ultimately 
exercise  their  right  of  management 
and  regulation.  Is  it  the  gentleman's 
understanding  that  nothing  in  this  bill 
in  any  way  impairs  or  is  intended  to 
impair  any  such  right? 
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Mr.  BOSCO.  That  is  my  understand- 
ing. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  his  cooperation  and  un- 
derstanding. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BOSCO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Bosco]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4712.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  for  the 
restoration  of  the  fishery  resources  in 
the  Klamath  River  basin,  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDEPENDENT  SAFETY  BOARD 
ACT  AMENDMENTS  OF  1986 

Mr.  MINETA.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4961)  to  amend  the  Independent 
Safety  Board  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1987, 
1988.  1989.  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 4961 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Independ- 
ent Safety  Board  Act  Amendments  of  1986". 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General  Authorization.— Section  309 
of  the  Independent  Safety  Board  Act  of 
1974  (49  U.S.C.  App.  1907)  is  amended  by 
adding  at  the  end  the  following:  "There  are 
authorized  to  be  appropriated  for  the  pur- 
poses of  this  Act  not  to  exceed  $24,000,000 
for  the  fiscal  year  ending  September  30, 
1987;  $25,400,000  for  the  fiscal  year  ending 
September  30,  1988;  and  $27,000,000  for  the 
fiscal  year  ending  September  30,  1989,  such 
sums  to  remain  available  until  expended.". 

(b)  Establishment  of  Emergency  Fund.— 
Section  309  of  such  Act  is  further  amended 
by  inserting  "(a) '  after  •309."  and  by  adding 
at  the  end  the  following  new  subsection: 

"(b)  An  emergency  fund  of  $1,000,000  is 
authorized  for  expenditure  by  the  Board  to 
be  available  for  necessary  expenses,  not  oth- 
erwise provided  for,  of  the  Board  for  acci- 
dent investigations.  There  is  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  establish  the  emergency  fund  under 
the  preceding  sentence  and  to  replenish  the 
fund  annually.  Such  sums  are  authorized  to 
remain  available  until  expended.". 

SEC.    3.    ELIMINATION    OF    CERTAIN    NOTICE    RE- 
QUIREMENTS. 

(a)  Reports.— Section  304(a)(2)  of  the  In- 
dependent Safety  Board  Act  of  1974  (49 
U.S.C.  App.  1903(a)(2))  is  amended  by  strik- 
ing "and  to  cause  notice  of  the  issuance  and 


availability  of  such  reports  to  be  published 
in  the  Federal  Register." 

(b)  Safety  Recommendations.— The  last 
sentence  of  section  307(a)  of  the  Independ- 
ent Safety  Board  Act  of  1974  (49  U.S.C. 
App.  1906(a))  is  amended  to  read  as  follows: 
"The  Board  shall  make  copies  of  each  such 
recommendation  and  response  thereto  avail- 
able to  the  public  at  reasonable  cost.". 

SEC.  1.  TRAINING  SCHOOLS. 

Section  304(b)  of  the  Independent  Safety 
Board  Act  of  1974  (49  U.S.C.  App.  1903(b))  is 
amended  by  redesignating  paragraph  (10)  as 
paragraph  (11)  and  by  inserting  after  para- 
graph (9)  the  following  new  paragraph: 

"(10)  The  Board  may  conduct  a  school  or 
schools  for  the  purpose  of  training  employ- 
ees of  the  Board  in  those  subjects  necessary 
for  the  proper  performance  of  all  author- 
ized functions  of  the  Board.  The  Board  may 
also  authorize  attendance  at  courses  given 
in  such  school  or  schools  of  other  govermen- 
tal  personnel,  and  personnel  of  foreign  gov- 
ernments, and  personnel  from  the  transpor- 
tation industry.  If  the  attendance  of  such 
persons  increases  the  cost  of  operation  of 
the  school  or  schools,  the  Board  may  re- 
quire the  payment  or  transfer  of  sufficient 
funds  or  other  appropriate  consideration  to 
offset  the  additional  costs.  In  providing 
training  to  employees  of  the  Board  or  of 
other  agencies  of  the  Federal  Government, 
the  Board  shall  be  subject  to  chapter  41  of 
title  5,  United  States  Code  (relating  to  train- 
ing of  employees).  Funds  received  by  the 
Board  under  this  section  shall  be  credited 
(A)  to  appropriations  current  at  the  time 
the  expenditures  are  to  be  or  have  been 
paid,  (B)  to  appropriations  current  at  the 
time  such  funds  are  received,  or  (C)  in  part 
as  provided  under  clause  (A)  and  in  part  as 
provided  under  clause  (B).". 

SEC  5.  PAYMENT  FOR  GOODS  AND  SERVICES. 

Section  3049(b)(6)  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C.  App. 
1903(b)(6))  is  amended  by  striking  "and" 
before  "(G)"  and  by  striking  the  period  at 
the  end  and  inserting  the  following:  ":  and 
(H)  require  payment  or  other  appropriate 
consideration  from  Federal  agencies,  and 
State,  local,  and  foreign  governments  for 
the  reasonable  cost  of  goods  and  services 
supplied  by  the  Board  and  to  apply  the 
funds  received  to  the  Board's  appropria- 
tions.". 

SEC  6.  REPORTING  OF  ACCIDENTS  AND  INCIDENTS 
INVOLVING  CERTAIN  PUBLIC  AIR- 
CRAFT. 

Section  304(a)(6)  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C. App. 
1903(a)(6))  is  amended  to  read  as  follows: 

"(6)  establish  by  regulation  requirements 
binding  on  persons  reporting  (A)  accidents 
and  aviation  incidents  subject  to  the  Board's 
investigatory  jurisdiction  under  this  subsec- 
tion: and  (B)  accidents  and  aviation  inci- 
dents involving  public  aircraft  other  than 
aircraft  of  the  Armed  Forces.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Mineta]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arkan- 
sas [Mr.  Hammerschmidt]  will  be  rec- 
ognized for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  before 
us  would  reauthorize  the  National 
Transportation  Safety  Board  for  3 
years,  fiscal  years  1987,  1988,  and  1989. 
The  bill  would  permit  the  Board  to 
have  a  staff  of  347,  a  staffing  level 
which  the  congressional  committees 
with  jurisdiction  over  the  Board  have 
found  is  the  minimum  needed  for  the 
Board  to  carry  out  its  important 
safety  mission. 

The  NTSB  plays  a  critical  role  in  the 
safety  of  all  modes  of  transportation. 
The  Board  makes  an  independent  and 
objective  investigation  of  the  causes  of 
major  transportation  accidents.  On 
the  basis  of  its  investigations  the 
Board  makes  recommendations  to 
Government  agencies  and  private  par- 
ties of  steps  which  can  be  taken  to  im- 
prove safety.  Most  of  these  recommen- 
dations are  accepted  and  over  the 
years  they  have  saved  many  lives. 

Regrettably,  in  recent  years  the 
Board's  importance  has  not  always 
been  recognized.  Budget  cuts  have 
forced  the  Board  to  cut  its  staff  and 
have  made  it  extremely  difficult  for 
the  Board  to  carry  out  its  important 
safety  responsibilities.  The  authoriza- 
tions in  the  bill  now  before  us  will 
permit  the  Board  to  increase  its  staff 
to  the  minimum  level  needed  for  the 
Board  to  function  effectively.  Those  of 
us  who  are  interested  in  transporta- 
tion safety  should  support  these  au- 
thorizations and  should  work  in  the 
appropriations  processes  to  see  that 
the  authorizations  are  fully  funded. 

The  bill  also  authorizes  continuation 
of  an  emergency  fund  of  $1  million  for 
the  Board.  This  fund,  which  was  first 
made  available  to  the  Board  through 
the  appropriations  process  in  fiscal 
year  1982,  is  designed  to  enable  the 
Board  to  investigate  an  unexpected 
series  of  major  accidents  which  all 
occur  at  the  same  time.  During  the  4 
years  in  which  the  fund  has  been 
available,  the  Board  has  used  it  on 
only  one  occasion,  indicating  that  the 
Board  has  used  the  fund  to  cover 
urgent,  truly  unexpected  needs.  We 
are  confident  that  the  Board  will  con- 
tinue to  be  responsible  in  using  the 
fund.  If  the  Board  finds  it  necessary  to 
spend  any  amounts  from  the  emergen- 
cy fund,  we  expect  the  Board  to  notify 
the  appropriate  committees  of  the 
Congress  and  to  explain  why  the 
Board's  regular  funding  was  inad- 
equate. 

Other  provisions  of  the  bill  are  de- 
signed to  enable  the  Board  to  improve 
its  efficiency  or  obtain  small  amounts 
of  additional  funding.  A  final  provi- 
sion in  the  bill  would  allow  the  NTSB 
to  obtain  information  about  accidents 
involving  public  aircraft,  which  are 
aircraft   operated   by   Federal,   State, 
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and  local  governments  or  aircraft 
leased  by  these  governments.  Under 
current  law,  NTSB  has  no  authority  to 
investigate  accidents  Involving  public 
aircraft  and  no  authority  to  obtain  in- 
formation about  these  accidents. 
There  will  be  safety  benefits  from  al- 
lowing NTSB  to  obtain  information 
about  public  aircraft  accidents,  since 
Government  agencies  frequently  oper- 
ate th^  same  types  of  aircraft  as  pri- 
vate persons. 

Mr.  Speaker,  the  bill  now  before  us 
would  better  enable  the  NTSB  to  ful- 
fill its  important  safety  mission.  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1510 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4961,  a  biU  that  would  reauthor- 
ize the  National  Transportation 
Safety  board  [NTSB].  I  am  pleased 
that  we  are  taking  up  this  bill  here 
today. 

The  NTSB  plays  a  crucial  role  in 
transportation  safety  generally  and  in 
aviation  safety  in  particular.  It  is  re- 
sponsible for  investigating  accidents, 
determining  their  cause,  and  making 
recommendations  to  prevent  such 
tragedies  from  occurring  again. 

Although  some  may  not  realize  it, 
the  record  shows  that  the  airline  acci- 
dent rate  has  declined  since  airline  de- 
regulation became  law  in  1978.  In  no 
small  measure,  this  is  due  to  the  vigi- 
lance of  the  NTSB,  both  its  staff  and 
its  members.  This  is  all  the  more  re- 
markable since  the  staff  of  the  Agency 
has  steadily  declined.  In  1980,  it  had  a 
staff  of  about  400.  This  dropped  to 
slightly  more  than  300  in  1982  and 
1983.  It  has  since  come  back  Into  the 
320  to  330  range. 

This  bill  is  designed  to  allow  the 
Board  to  maintain  its  staff  at  347  posi- 
tions. The  previous  cutbacks  had 
caused  a  reduction  in  the  number  of 
nonaviation  accident  reports  that  the 
NTSB  issued.  The  cutbacks  also  led  to 
delays  in  the  issuance  of  all  accident 
reports.  This  bill  will  ensure  that  the 
Board  continues  to  have  the  ability  to 
fully  carry  out  its  mission  in  a  timely 
maimer. 

Another  element  that  is  critical  to 
safety  is  the  independence  of  the 
NTSB.  The  Board,  under  its  fine 
Chairman  Jim  Burnett,  has  not  hesi- 
tated to  criticize  or  make  recommen- 
dations to  other  Government  agencies 
when  it  believed  that  was  necessary. 
This  bill  will  continue  the  NTSB  as  a 
strong  independent  body.  It,  therefore, 
ensures  that  this  agency  can  continue 
to  carry  out  its  important  watchdog 
role. 

In  sum.  I  believe  this  is  a  good  bill 
that  reauthorizes  a  small  but  impor- 
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tant  agency, 
support  it. 

Mr.  DINGELL  Mr.  Speaker,  I  rise  for  the 
purpose  of  placing  on  the  record  the  under- 
standings between  the  Committee  on  Public 
Works  and  the  Committee  on  Energy  and 
Commerce  with  respect  to  floor  consideration 
of  this  legislation  today. 

H.R.  4961  was  jointly  referred  to  those  two 
committees  and  while  it  has  been  reported  by 
the  Committee  on  Public  Works  and  Transpor- 
tation, the  Committee  on  Energy  and  Com- 
merce has  taken  no  action  on  the  bill.  In  a 
letter  dated  September  19,  1986,  Chairman 
Howard  requested  that  the  Committee  on 
Energy  and  Commerce,  nevertheless,  permit 
floor  consideration  of  the  bill. 

In  a  letter  of  the  same  date,  I  replied  that, 
recognizing  the  jurisdiction  of  the  Committee 
on  Energy  and  Commerce,  we  would  not 
object  to  consideration  of  the  bill  in  the  House 
given  the  urgency  of  time  prior  to  adjourn- 
ment. In  addition,  I  indicated  that  the  Energy 
and  Commerce  Committee  would  have  the 
right  to  participate  in  any  conference  with  the 
Senate  over  those  matters  on  which  we  share 
jurisdiction  with  Public  Works  if  we  deem  it  ap- 
propriate. 

I  am  including  in  the  Record  the  exchange 
of  letters  between  our  two  committees  on  this 
matter,  together  with  a  letter  from  Chairman 
How/ARD  to  the  Speaker  in  which  the  Commit- 
tee on  Public  Works  acknowledges  the  juris- 
diction of  the  Committee  on  Energy  and  Com- 
merce on  this  bill. 

Committee  on  Energy  and 
Commerce, 
Rayburn  House  Office  Building, 
Washington.  DC,  September  19.  1986. 
Hon.  James  J.  Howard. 

Chairman  Committee  on  Public  Works  and 
Transportation,  Rayburn  House  Office 
Building,  U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Jim:  Thank  you  for  your  letter  of 
September  19,  1986,  seeking  our  agreement 
to  permit  floor  consideration  of  H.R.  4961,  a 
bill  to  reauthorize  the  National  Transporta- 
tion Safety  Board  for  Fiscal  Years  1987 
through  1989.  which  was  jointly  referred  to 
the  Committee  on  Public  Works  and  Trans- 
portation and  the  Committee  on  Energy 
and  Commerce. 

In  view  of  the  urgency  of  time  prior  to  ad- 
journment, the  Committee  on  Energy  and 
Commerce  will  not  object  to  consideration 
of  the  bill  in  the  House,  subject  to  a  brief 
colloquy  on  the  floor  at  the  time  of  consid- 
eration recognizing  our  Committee's  juris- 
diction. This  agreement,  of  course,  is  with- 
out prejudice  to  our  Committee's  right  to 
participate  in  any  conference  with  the 
Senate  over  those  matters  on  which  we 
share  jurisdiction  if  we  deem  it  appropriate. 

I  am  pleased  to  cooperate  with  you  in 
processing  this  legislation  and  will  appreci- 
ate your  keeping  us  informed  of  future  ac- 
tions on  the  bill. 
Sincerely, 

John  D.  Dingell, 

Chairman. 

Committee  on  Public  Works  and 
Transportation,  U.S.  House  of 
Representatives,  Rayburn 

House  Office  Building, 


UMI 


Washington,  DC,  September  22,  1986. 
Hon.  Thomas  P.  O'Neill, 
The  Speaker,  House  of  Representatives,  The 
Capitol,  Washington,  DC. 

Dear  Mr.  Speaker:  The  Committee  on 
Public  Works  and  Transportation  has  re- 
ported H.R.  4961,  to  amend  the  Independ- 
ent Safety  Board  Act  Amendments  of  1986, 
amended.  The  bill  was  also  jointly  referred 
to  the  Conmiittee  on  Energy  and  Com- 
merce. 

It  is  hereby  requested  that  H.R.  4961  be 
placed  on  suspension  for  consideration  on 
Monday,  September  29,  1986.  The  Commit- 
tee on  Public  Works  and  Transportation  has 
been  advised  by  the  Chairman  of  the  Com- 
mittee on  Energy  and  Commerce  that  they 
would  not  oppose  consideration  of  the  bill  in 
the  House.  For  your  information,  a  copy  of 
this  letter  is  attached. 

The  reported  bill  and  report  thereon  (H. 
Rept.  99-835,  Pt.  1)  will  be  furnished  as  soon 
as  available. 
Sincerely, 

James  J.  Howard, 

Chairmaiu 

Committee  on  Public  Works  and 
Transportation,  U.S.  House  of 
Representatives,  Rayburn 

House  Office  Building, 
Washington,  DC,  September  19,  1986. 
Hon.  John  D.  Dingell, 

Chairman,  Committee  on  Energy  and  Com- 
merce,  House  of  Representatives,   Ray- 
bum  House  Office  Building,   Washing- 
ton. DC. 
Dear  Mr.  Chairbun:  H.R.  4961,  a  bill  to 
reauthorize    the    National    Transportation 
Safety  Board  for  Fiscal  Years  1987  through 
1989,  has  been  jointly  referred  to  the  Com- 
mittee on  Public  Works  and  Transportation 
and  the  Committee  on  Energy  and  Com- 
merce. Public  Works  and  Transportation  re- 
ported the  bill  to  the  House  on  Septeml)er 
18. 

We  would  like  to  pass  this  bill  before  the 
end  of  the  session  and  to  make  this  possible 
we  would  greatly  appreciate  it  if  the  Com- 
mittee on  Energy  and  Commerce  would 
waive  its  jurisdiction  over  the  bill.  The  bill 
deals  primarily  with  the  aviation  responsi- 
bilities of  NTSB  which  are  within  the  juris- 
diction of  our  Committee  and  there  are  no 
provisions  in  the  bill  which  deal  exclusively 
with  areas  within  the  jurisdiction  of  the 
Committee  on  Energy  and  Commerce. 

You  may  be  assured  that  we  will  keep 
your  Committee  advised  of  future  actions 
on  the  bill. 
Thank  you  for  your  cooperation. 
Every  best  wish. 
Sincerely, 

James  J.  Howard, 

Chairman. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  MINETA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4961,  a  bill  to  authorize  the 
National  Transportation  Safety  Board  for  fiscal 
years  1987,  1988,  and  1989.  The  bill  would 
authorize  $24  million,  $25.4  million,  and  $27 
million  in  each  of  those  years  respectively. 
These  funds  would  provide  for  347  positions, 
the  minimum  level  required  for  the  NTSB  to 
meet  its  statutory  responsibilities. 
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The  NTSB,  though  a  relatively  small  Federal 
agency,  has  a  very  important  safety  mission. 
The  Board  investigates  transportation  acci- 
dents, analyzes  them,  determines  their 
causes,  and  makes  recommendations  to  Gov- 
ernment and  private  entities  for  safety  im- 
provements so  that  the  chances  of  future  ac- 
cidents are  reduced.  Without  the  level  of  fund- 
ing provided  by  this  legislation,  the  Board  will 
simply  have  to  quit  doing  some  types  of  acci- 
dent investigations. 

The  staff  and  budget  of  NTSB  were  cut 
drastically  during  the  early  years  of  the 
Reagan  administration.  Since  then  we  have 
provided  funding  to  restore  the  staff  to  ade- 
quate levels.  Unfortunately  with  the  fiscal  year 
1986  Gramm-Rudman-Hollings  sequestration 
we  have  again  reached  the  point  where  reduc- 
tions are  impairing  the  capability  of  the  Board. 
In  the  long  run,  this  will  mean  a  less  safe 
transportation  system.  With  this  legislation  we 
can  reverse  this  trend. 

Mr.  Speaker,  I  urge  my  colleagues  to  pass 
this  bill. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Mineta]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4961,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read  "A  bill  to  amend  the  Inde- 
pendent Safety  Board  Act  of  1974  to 
authorize  appropriations  for  fiscal 
years  1987,  1988,  and  1989.  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


EXPANSION  OF  WHITE  HOUSE 
SECURITY  PERIMETER 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5020)  to  expand  the 
United  States  Secret  Service  Uni- 
formed Division  protective  jurisdic- 
tion, as  amended. 

The  Clerk  read  as  foUows: 

H.R.  5020 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  EXPANSION  OF  WHITE  HOUSE  SECURI- 
TY PERIMETER  TO  INCLUDE  THE 
TREASURY  BUILDING  AND  GROUNDS. 

The  second  sentence  of  section  202  of  title 
3.  United  States  Code,  is  amended— 

(1)  by  striking  out  ■and"  at  the  end  of 
clause  (7): 


(2)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 
"(9)  the  Treasury  Building,  Annex,  and 
grounds.".  , 

SEC.  2.  TECHNICAL  AMENDMENT. 

Clause  (6)  of  the  second  sentence  of  sec- 
tion 202  of  title  3,  United  States  Code,  is 
amended  by  striking  out  "immediately  '  and 
inserting  in  lieu  thereof  "immediate". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Missouri  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Young]. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er,. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  5020  provides  for 
the  consolidation  of  protective  meas- 
ures around  the  White  House  by 
adding  the  Treasury  Building,  annex, 
and  grounds  to  those  areas  secured  by 
the  Secret  Service  Uniformed  Division. 
Enactment  of  this  legislation  would 
allow  the  Secret  Service  Uniformed 
Division  to  serve  a  dual  purpose, 
namely,  to  provide  security  functions 
for  the  Department  of  the  Treasury 
and  to  create  a  security  buffer  on  the 
east  side  of  the  White  House  analo- 
gous to  that  provided  by  West  Execu- 
tive Avenue  and  the  Old  Executive 
Office  Building  on  the  west  side. 

Mr.  Speaker,  the  Old  Executive 
Office  Building,  located  in  close  prox- 
imity to  the  west  side  of  the  White 
House,  is  secured  by  the  Secret  Service 
Uniformed  Division,  the  same  security 
force  which  guards  the  White  House. 
The  Secret  Service  Uniformed  Divi- 
sion provides  security  at  the  Old  Exec- 
utive Office  Building  under  the  provi- 
sions of  chapter  3  of  title  3,  United 
States  Code,  which  empowers  the 
Secret  Service  Uniformed  Division  to 
perform  duties  prescribed  in  connec- 
tion with  the  protection  of,  among 
other  things,  the  White  House  and 
any  building  in  which  Presidential  of- 
fices are  located. 

Mr.  Speaker,  while  the  Old  Execu- 
tive Office  Building  and  the  White 
House  are  secured  by  one  security 
force,  the  Treasury  Building  located 
on  the  east  side  of  the  White  House  is 
protected  by  the  Treasury  Police 
Force,  an  entirely  different  security 
force.  The  performance  of  these  pro- 
tective functions  by  two  separate 
forces  is  undesirable  from  the  stand- 
point of  efficient  management  and  or- 
ganization. Passage  of  H.R.  5020  would 
consolidate  in  the  Secret  Service  Uni- 
formed Division  the  function  of  pro- 
tecting the  entire  White  House  area 
including  the  Treasury  Building 
Annex,  and  groimds.  This  approach 
will  promote  management  efficiencies 
and   better   coordination   within   the 


overall  security  system  for  the  area 
surroimding  the  White  House. 

To  conclude,  since  1975,  the  inci- 
dents of  political  terrorism  have  in- 
creased along  with  demands  for  a 
more  complete  security  system.  Con- 
solidating the  existing  dual  security 
systems  involving  the  east  and  west 
sides  of  the  White  House,  so  as  to 
create  a  stronger,  more  efficient, 
single  unit,  will  aid  in  fulfilling  a 
strong  national  need  for  assuring  the 
safety  of  the  President  and  the  White 
House. 

Mr.  Speaker,  I  urge  enactment  of 
H.R.  5020  which  was  sponsored  by  the 
distinguished  gentlewoman  from 
Maryland,  a  member  of  the  House 
Committee  on  Public  Works  and 
Transportation,  the  Honorable  Helen 
Bentley. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  request  of  the 
White  House  Secret  Service  I  intro- 
duced H.R.  5020.  The  bill  before  us  is 
an  antiterrorism  bill.  This  legislation 
will  afford  the  White  House  complex 
additional  security  while  allowing  the 
Secret  Service  to  manage  its  resources 
in  a  more  cost-efficient  and  effective 
manner. 

The  purpose  of  this  legislation  is  to 
consolidate  protective  measures 
around  the  White  House  by  adding 
the  Treasury  Building,  annex,  and 
groimds  to  those  areas  secured  by  the 
Secret  Service  Uniformed  Division. 
This  action  would  allow  the  Secret 
Service  to  serve  a  dual  purpose— to 
provide  security  functions  for  the  De- 
partment of  the  Treasury  and  to 
create  a  security  buffer  on  the  east 
side  of  the  White  House. 

Since  1975,  the  incidents  of  political 
terrorism  have  increased  along  with 
demands  for  a  more  complete  security 
system.  Consolidating  the  existing 
dual  security  systems  Involving  the 
the  east  and  west  sides  of  the  White 
House,  so  as  to  create  a  stronger,  more 
efficient,  single  unit,  will  aid  in  fulfill- 
ing a  strong  national  need  for  assuring 
the  safety  of  the  President  and  the 
White  House. 

Enactment  of  the  bill  will  merely 
clarify  the  statute  and  thus  delineate 
the  legal  authority  for  the  Uniformed 
Division  to  protect  the  main  Treasury 
Building  and  grounds  and  the  Treas- 
ury Annex.  Both  the  President  and 
Congress  have  been  forced  to  develop 
a  more  combative  policy  in  dealing 
with  the  acts  of  terrorists.  According 
to  White  House  Secret  Service,  this 
bill  is  necessary  to  ensure  that  the 
White  House  complex  is  not  vulnera- 
ble to  attacks  by  terrorists. 

I  am  pleased  to  have  bipartisan  sup- 
port for  H.R.  5020,  Mr.  Snyder,  Mr. 
Shaw.  Mr.  Petri.  Mr.  Hyde.  Mr. 
Stangeland,  Mr.  Gray,  and  Mr.  Conte 
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are  all  original  cosponsors.  With  en- 
actment of  this  legislation,  security 
measures  necessary  for  the  White 
House  will  be  implemented  at  no  addi- 
tional costs  to  the  taxpayer.  H.R.  5020 
provides  no  cost  to  the  Government. 

The  Subcommittee  on  Public  Build- 
ings and  Grounds  and  the  Committee 
on  Public  Works  and  Transportation 
unanimously  voted  by  voice  vote  to 
report  H.R.  5020  for  House  passage. 
Members  of  the  committee  joined  me 
in  acknowledging  the  need  to  ensure 
that  our  Federal  buildings  have  the 
necessary  security  by  voting  to  pass 
H.R. 5020. 

Mr.  Speaker,  I  urge  passage  of  H.R. 
5020. 

Mr.  SHAW.  Mr.  Speaker,  I  rise  in  support  of 
this  legislation  which  would  expand  the  juris- 
diction of  the  Uniformed  Secret  Service  to  in- 
clude the  Treasury  Building,  Annex  and 
grounds. 

Presently,  the  U.S.  Secret  Service  Uni- 
formed Division  is  responsible  for  protecting 
the  White  House  and  the  Old  Executive  Office 
Building. 

The  Treasury  Department,  on  the  other 
hand,  has  its  own  security  force  of  approxi- 
mately 50  officers  who  are  responsible  solely 
for  the  protection  of  the  Treasury  Building, 
Annex,  and  grounds. 

This  force  was  established  under  the  regu- 
latory authority  of  the  Treasury  Secretary  at 
the  time  the  Treasury  Department  was  estab- 
lished. 

This  is  a  small  and  independent  security 
force  among  the  many  other  U.S.  Government 
protective  security  forces  operating  here  in 
Washington. 

There  are  several  reasons  for  this  legisla- 
tion. First,  it  would  improve  the  management 
efficiency  of  the  administrative  activities  of  the 
Treasury  Police  Force  and  the  Uniformed  Divi- 
sion. 

Both  forces  are  part  of  the  Treasury  Depart- 
ment but  their  administrative  activities  must  be 
duplicated  since  they  have  both  been  estab- 
lished under  separate  authorities. 

Under  this  bill,  these  two  separate  forces 
would  be  merged  and  become  one  which 
should  result  in  more  efficient  management 
and  organization. 

Second,  enactment  would  consolidate 
within  the  Secret  Service  Uniformed  Division 
the  responsibility  for  protecting  the  entire 
White  House  area  including  the  Treasury 
Building,  Annex,  and  grounds. 

This  approach  will  promote  management  ef- 
ficiencies and  better  coordination  within  the 
overall  security  system  for  the  area  surround- 
ing the  White  House. 

A  first  step  toward  improving  security  in  this 
area  will  be  to  assign  an  additional  37  Secret 
Service  Uniformed  Division  officers  to  protec- 
tive duty  at  the  Treasury  Building. 

Let  me  quickly  point  out,  too,  that  no  jobs 
will  be  lost  since  existing  Treasury  Police  offi- 
cers will  be  transferred  to  the  Uniformed  Divi- 
sion. 

Mr.  Speaker,  this  legislation  is  supported  by 
ttie  administration  and  it  was  by  their  request 
that  this  legislation  is  being  considered. 


This  is  good  legislation,  and  I  would  urge 
my  colleague  to  support  the  passage  of  the 
bill. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5020  and  at  this  time  I  would  like  to 
commend  the  chairman  of  the  Subcommittee 
on  Public  Buildings  and  Grounds,  the  distin- 
guished gentleman  from  Missouri,  Hon. 
Robert  A.  Young,  and  the  gentlewoman 
from  Maryland,  Hon.  Helen  Bentley,  for  their 
fine  work  in  bringing  this  legislation  before  the 
House  today. 

Mr.  Speaker,  enactment  of  this  legislation 
will  provide  that  the  existing  Treasury  Police 
Force,  of  the  U.S.  Secret  Service,  be  ab- 
sorbed and  amalgamated  into  the  existing 
Uniformed  Division  of  the  U.S.  Secret  Service, 
thus,  the  White  House  security  perimeter 
would  be  incorporated  under  one  uniformed 
force  of  the  Secret  Service.  This  legislation 
would  clearly  delineate  the  legal  authority  for 
the  U.S.  Secret  Service  Uniformed  Division  to 
protect  the  main  Treasury  Building,  annex, 
and  grounds.  The  extension  of  this  security 
perimeter  will  afford  the  White  House  complex 
enhanced  security  and  at  the  same  time, 
allow  the  Secret  Service  to  manage  its  re- 
sources in  a  more  cost-efficient  and  effective 
manner. 

Mr.  Speaker,  I  urge  enactment  of  H.R. 
5020. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
Young]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5020,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


PROHIBITING  IMPLEMENTATION 
OF  CERTAIN  REGULATIONS  OF 
FEDERAL  EMERGENCY  MAN- 
AGEMENT AGENCY 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5488)  to  prohibit  imple- 
mentation of  certain  regulations  of 
the  Federal  Emergency  Management 
Agency    relating    to    the    declaration 


process,  eligibility  for  assistance,  and 
non-Federal  responsibility  for  major 
disasters  under  the  Disaster  Relief  Act 
of  1974,  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.R. 5488 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  PROHIBITION  ON  IMPLEMENTATION. 

(a)  Proposed  Rule.— The  rule  proposed  by 
the  Federal  Emergency  Management 
Agency  on  April  18,  1986,  relating  to  the 
declaration  process,  eligibility  for  assistance, 
and  non-Federal  responsibility  for  major 
disasters  under  the  Disaster  Relief  Act  of 
1974  (51  Fed.  Reg.  13332-13373),  shall  not 
take  effect  as  a  final  rule.  If  such  rule  has 
taken  effect  as  a  final  rule  before  the  date 
of  the  enactment  of  this  Act,  such  rule  shall 
have  no  effect  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Limitation  on  Authority  to  Issue 
New  Rule.— During  the  18-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act,  the  President  and  the  Federal  Emer- 
gency Management  Agency  may  not  issue  or 
implement  a  rule  or  take  any  other  action 
that  changes  any  regulation  or  policy  relat- 
ing to  declarations  of  major  disasters,  eligi- 
bility of  special  purpose  governmental  dis- 
tricts for  assistance,  or  non-Federal  respon- 
sibility under  the  Disaster  Relief  Act  of 
1974.  as  such  regulation  or  policy  was  in 
effect  on  April  15.  1986,  or  that  is  contrary 
to  the  cost  sharing  requirements  established 
by  section  420  of  the  Disaster  Relief  Act  of 
1974. 

SEC.  2.  STUDY  OF  EFFECT  ON  STATE  AND  LOCAL 
GOVERNMENTS. 

The  Comptroller  General  shall  study  the 
effect  that  the  proposed  rule  referred  to  in 
section  1(a)  would  have,  if  implemented,  on 
the  ability  of  State  and  local  governments 
to  respond  to  major  disasters.  The  Comp- 
troller General  shall  transmit  a  report  on 
such  study  to  Congress  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  3.  ESTABLISHMENT  OF  COST  SHARING  FORMU- 
LA. 

Title  IV  of  the  Disaster  Relief  Act  of  1974 
(42  U.S.C.  5121  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"FEDERAL  SHARE  OF  ASSISTANCE 

•Sec  420.  (a)(1)  The  Federal  share  of  as- 
sistance under  sections  402  and  403  of  this 
Act- 

"(A)  shall  be  at  least  75  percent  of  the 
actual  cost  of  providing  assistance  described 
in  such  sections,  and 

"(B)  shall  be  made  only  on  condition  that 
the  remaining  portion  of  such  cost  is  paid 
from  funds  made  available  by  a  State  or 
local  government. 

"(2)  If  a  State  or  local  government  is 
unable  immediately  to  pay  its  share,  the 
President  is  authorized  to  advance  to  such 
government  such  State  or  local  share.  Any 
such  advance  shall  be  repaid  to  the  United 
States. 

"(b)  The  Federal  share  of  assistance  under 
sections  404.  407,  and  413  shall  be  100  per- 
cent of  the  actual  cost  of  providing  assist- 
ance described  in  such  sections.". 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 
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The  gentleman  from  Minnesota  [Mr. 
Oberstar]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 


Mr.  OBERSTAR.  Mr.  Speaker.  I 
yield  myself  5  minutes. 

Mr.  Speaker,  on  behalf  of  and  by  di- 
rection of  the  Committee  on  Public 
Works  and  Transportation.  I  am  hon- 
ored to  call  up  H.R.  5488  to  prohibit 
the  Federal  Emergency  Management 
Agency  from  implementing  certain 
proposed  regulations  and  establishing 
also  a  cost-sharing  floor  on  Federal 
disaster  relief  assistance  programs. 

The  bill  is  a  response  to  a  nation- 
wide outcry  against  FEMA's  proposed 
regulations  that  were  published  in  the 
Federal  Register  on  April  18.  1986. 
which  would  dramatically  change  the 
way  in  which  the  Federal  Government 
responds  to  disaster  assistance. 

The  proposed  regulations  would  in- 
crease the  cost  sharing  for  State  and 
local  governments  and  reduce  the  Fed- 
eral role  in  disaster  declarations. 

The  agency,  in  its  proposed  rulemak- 
ing process,  received  some  200  official 
comments  to  their  docket,  and  only 
one  of  those  was  favorable  to  the  pro- 
posed FEMA  rulemaking. 

Virtually  every  local  jurisdiction, 
every  State  government  that  has  a  dis- 
aster assistance  agency  responded  neg- 
atively to  the  proposed  FEMA  rule- 
making. 

The  Subcommittee  on  Investigations 
and  Oversight  of  the  Committee  on 
Public  Works  and  Transportation  held 
a  hearing  July  23,  1986.  in  response  to 
that  widespread  nationwide  concern, 
and  concern  expressed  by  numerous 
colleagues  about  the  proposed  rule- 
making. 

We  heard  from  colleagues  Panetta, 
Lagomarsino.  Fazio.  Levine.  Rogers, 
Ridge.  Lott.  Boggs,  and  McDade  who 
submitted  testimony  both  for  the 
Record  and  personally. 

We  heard  from  State  and  local  gov- 
ernment agencies  in  response  to  those 
proposed  regulations,  and  we  heard 
from  the  Federal  Emergency  Manage- 
ment Agency  itself. 

The  testimony  demonstrated  that  if 
the  cost-sharing  change  proposed  by 
FEMA  had  been  in  effect  in  the  past, 
61  of  the  last  111  national  disasters 
would  have  been  declared  ineligible 
for  Federal  disaster  assistance. 

D  1525 

They  would  have  taken  one  out  of 
every  two  Federal  disasters  and  said, 
sorry,  you  are  not  eligible  for  help. 

This  legislation  tells  FEMA.  you 
cannot  implement  those  proposed 
rules  for  at  least  18  months.  It  directs 
the  Comptroller  General.  GAO,  to 
study  the  effect'  the  proposed  regula- 
tions would  have  on  the  ability  of 


State  and  local  governments  to  re- 
spond to  major  disasters,  and  directs  a 
report  be  transmitted  to  Congress  no 
later  than  6  months  from  the  date  of 
enactment. 

The  legislation  was  Introduced  by 
the  chairman  of  the  full  Committee 
on  Public  Works  and  Transporation. 
the  gentleman  from  New  Jersey  [Mr. 
Howard],  with  a  long  list  of  cospon- 
sors,  members  of  the  committee  and 
others  who  do  not  serve  on  the  Public 
Works  Conunittee.  This  legislation  is 
on  a  bipartisan  basis  expressing  the 
clear  sense  of  Congress  that  whatever 
direction  FEMA  wants  to  go  in  updat- 
ing or  changing  rules,  these  proposed 
rules  are  not  the  right  direction,  that 
they  would  be  inimical  to  the  total  his- 
torical direction  of  Federal  response  in 
disaster  assistance. 

The  Congress  clearly  means  that  the 
Federal  Government  should  maintain 
a  role  in  disaster  assistance,  and  wants 
time  as  proposed  by  this  legislation  to 
change  in  some  ways  that  are  proper 
and  that  are  needed  to  be  done  in  the 
Federal  Disaster  Assistance  Program. 

This  legislation  will  give  the  Com- 
mittee on  P'ublic  Works  and  Transpor- 
tation that  opportunity  to  make  what- 
ever changes  are  responsible  and  nec- 
essary, and  to  do  so  in  a  timely  fash- 
ion. 

On  August  18.  the  Associate  Director 
of  FEMA  for  State  and  Local  Pro- 
grams wrote  to  the  subcommittee  noti- 
fying the  subcommittee  that,  "Cur- 
rently these  proposals  are  being  held 
in  abeyance  until  such  time  as  FEMA 
resolves  the  various  points  in  ques- 
tion." 

In  short,  the  Agency  has  responded 
to  the  hearings  and  to  the  public 
outcry  with  a  delay  in  implementation 
of  those  regulations.  So  at  least  in 
part,  our  objective  has  been  attained, 
but  we  need  this  legislation  to  make 
sure  that  nothing  moves  while  the 
Congress  is  not  in  session  and  before 
we  get  into  action  in  the  next  Con- 
gress. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5488,  amending  the  Disaster 
Relief  Act  of  1974.  and  I  urge  all  Mem- 
bers to  likewise  support  this  legisla- 
tion. 

The  bill  is  very  simple  and  does  not 
establish  new  regulatory  guidelines.  In 
fact,  it  can  be  argued  that  this  legisla- 
tion has  the  opposite  effect;  it  prohib- 
its the  Federal  Emergency  Manage- 
ment Agency  from  initiating  sweeping 
changes  in  their  program. 

H.R.  5488  imposes  three  require- 
ments on  the  Federal  Emergency  Man- 
agement Agency.  First,  it  prohibits 
FEMA  from  implementing  any  new 
rules  or  regulations  that  change  the 
disaster  declaration  process;  second,  it 
requires  the  Comptroller  General  to 


study  the  effect  of  an  April  18  pro- 
posed rulemaking,  published  by  FEMA 
in  the  Federal  Register  and  42  pages 
in  length,  and  report  his  findings  to 
Congress;  and  third,  it  sets  in  statute 
the  current  level  of  Federal  participa- 
tion at  75  percent. 

We  would  not  be  here  this  afternoon 
debating  such  a  bill  were  it  not  for  ac- 
tions taken  by  FEMA  on  April  18.  As 
alluded  to  previously,  on  that  date 
FEMA  published  proposed  rules  in  the 
Federal  Register  that  would  literally 
emasculate  our  Federal  Government's 
ability  to  assist  large  and  small  com- 
munities recovering  from  natural  dis- 
asters. You've  heard  or  read  about  the 
net  effect  their  proposals  would  have 
had  in  our  disaster  assistance  process 
were  they  in  force  a  year  ago;  61  of  the 
last  111  disasters  would  not  have  been 
eligible  for  Federal  assistance. 

But  to  give  you  a  clearer  idea  of 
what  their  proposal  means,  allow  me 
to  cite  a  personal  example. 

In  the  spring  of  1985,  a  severe  storm 
front  containing  a  large  number  of 
tornadoes  moved  through  northwest 
Pennsylvania  leaving  a  trail  of  incredi- 
ble destruction.  A  couple  of  conununi- 
ties  were  literally  flattened,  and  in  the 
final  tally,  65  people  were  killed  and 
roughly  $250  million  damage  occurred. 
Had  FEMA's  proposed  rules  been  in 
effect  on  the  day  these  tornadoes 
struck,  not  one  of  our  communities 
would  have  been  eligible  for  assist- 
ance. 

Permsylvania  has  been  the  site  of 
three  Presidentially  declared  natural 
disasters  in  the  past  year  and  a  half, 
including  the  tornadoes.  Had  all 
three  events  occurred  simultaneously, 
we  would  still  have  not  qualified  for 
assistance  based  on  FEMA's  proposed 
rules. 

Thus  the  legislation  before  us  does 
not  seek  to  change  our  Federal  Disas- 
ter Response  Program;  rather,  it  seeks 
to  preserve  it.  Finally,  I  wish  to  point 
out  that  this  bill  provides  no  new 
budget  authority. 

Next  year  the  Public  Works  Com- 
mittee intends  to  reauthorize  the  Dis- 
aster Relief  Act,  and  at  that  time  it 
will  carefully  consider  improving  the 
program's  operation.  But  for  the  time 
being.  Congress  must  act  to  prohibit 
the  agency  from  knowingly  shooting 
itself  in  the  foot. 

I  applaud  Chairman  Howard  and 
Chairman  Bob  Roe  for  moving  this 
legislation  so  quickly.  And  I  also  want 
to  thank  our  oversight  and  investiga- 
tions chairman,  Jim  Oberstar,  and  its 
ranking  member  Newt  Gingrich,  for 
holding  a  very  long  day  of  hearings  on 
FEMA's  proposal.  Finally,  I  want  to 
acknowledge  the  hard  work  Repre- 
sentative Tom  Ridge  has  devoted  in 
this  area.  I  think  it  fair  to  say  that 
had  he  not  elevated  this  issue  before 
the  House,  we  would  not  be  here  today 
debating  H.R.  5488. 
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It's  a  good  bill;  it's  a  necessary  bill, 
and  I  encourage  all  Members  to  sup- 
port it. 

Mr.  Speaker.  I  yield  7  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge]. 

Mr.  RIDGE.  Mr.  Speaker,  it's  my 
pleasure  today  to  rise  in  strong  sup- 
port of  H.R.  5488.  which  prohibits  the 
Federal  Emergency  Management 
Agency  from  implementing  its  pro- 
posed changes  to  emergency  declara- 
tions and  Federal  assistance  programs 
by  placing  an  18-month  moratorium 
on  any  changes  in  FEMA  disaster  as- 
sistance and  emergency  declaration 
policy.  In  addition,  the  bill  would  for 
the  first  time  specifically  define 
FEMA's  role  in  providing  disaster  as- 
sistance by  legislatively  mandating 
that  the  Federal  Government  be  re- 
sponsible for  at  least  75  percent  of  the 
costs  associated  with  public  disaster 
assistance  and  100  percent  of  such  in- 
dividual assistance  programs  as  tempo- 
rary housing,  disaster  unemployment 
compensation  and  crisis  counseling.  I 
might  add  that  the  cost-sharing  re- 
sponsibilities I've  just  referred  to  are 
already  accepted  although  unwritten 
policies  at  FEMA. 

For  the  last  year  Congressman 
Clinger  and  I  have  been  fighting  to 
improve  the  Federal  Government's  re- 
sponse to  the  victims  of  natural  disas- 
ters. I'll  be  the  first  to  admit  that 
about  1  Vi  years  ago.  the  topic  of  emer- 
gency preparedness  and  response  was 
not  something  I  thought  much  about. 
But  suddenly,  on  May  31.  1985.  when 
tornadoes  devastated  the  countryside 
in  both  my  own  and  Congressman 
CuNGER's  districts.  I  began  to  think 
about  it  a  great  deal  as  I  saw  the 
tragic  effects  on  the  towns  and  the 
people  I  know  so  well.  Specifically.  I 
witnessed  the  most  powerful  series  of 
tornadoes  in  Pennsylvania's  history 
cause  65  deaths  and  an  estimated  $250 
million  in  damage.  To  date.  FEMA  has 
provided  $7  million  to  help  Pennsylva- 
nia's communities  and  nonprofit  insti- 
tutions recover  from  this  tragedy  and, 
in  addition,  millions  more  has  been 
made  available  to  individual  victims  in 
the  form  of  temporary  housing  assist- 
ance, individual  and  family  grants,  dis- 
aster unemployment  compensation, 
and  low-interest  loans  from  the  Small 
Business  Administration.  This  help 
has  l)een  vital.  There  is  no  conceivable 
way  that  the  communities  and  resi- 
dents of  my  district  could  have  even 
started  the  recovery  process  without  a 
considerable  amount  of  support  from 
all  levels  of  government  and  the  pri- 
vate sector. 

I  along  with  Congressman  Clinger 
and  other  public  officials  set  to  work 
the  next  day  to  begin  the  recovery 
process.  I'm  pleased  to  report  that 
today  16  months  later  that  northwest- 
em  Pennsylvania  is  on  its  way  toward 
rebuilding  its  devastated  communities. 


So,  although  most  of  the  individual 
casework  with  the  Federal  Govern- 
ment from  our  disaster  is  finished. 
Congressman  Clinger  and  I  have 
chosen  to  pursue  some  initiatives  for 
reform  based  on  our  experience  in 
northwestern  Pennsylvania.  That  ex- 
perience hjis  led  us  to  one  unavoidable 
conclusion:  The  Federal  Government 
has  a  responsibility  to  the  victims  of 
natural  disasters. 

H.R.  5488  will  assure  that  that  re- 
sponsibility will  continued  to  be  met. 
The  bill  itself  is  a  response  to  a  set  of 
irresponsible  regulations  offered  last 
April  by  FEMA.  As  one  who  had  just 
experienced  first  hand  the  vital  impor- 
tance that  FEMA  played  in  our  recov- 
ery, I  quickly  realized  that  these  new 
proposals  were  the  first  step  in  a  con- 
certed but  Indirect  effort  by  the 
Agency  and  OMB  to  relieve  the  Feder- 
al Government  of  its  congressionally 
mandated  responsibility  to  provide 
meaningful  peacetime  disaster  assist- 
ance. Specifically,  the  proposed 
changes  would  have  eliminated  the 
majority  of  public  assistance  offered 
by  the  Federal  Government  to  disaster 
devastated  communities. 

A  few  facts  based  upon  a  study  of 
disaster  declarations  for  public  assist- 
ance between  October  1980  and  De- 
cember 1985  tell  the  story;  61  of  the 
last  111  declared  public  disasters,  in- 
cluding the  tornadoes  that  caused 
$250  million  damage  in  northwestern 
Pennsylvania,  would  be  ineligible  for 
any  Federal  public  assistance.  No 
money  would  have  been  forthcoming 
from  the  Federal  Government;  37  of 
the  remaining  50  disasters  that  would 
have  been  declared  eligible  would  have 
received  substantially  fewer  Federal 
dollars;  the  percent  of  the  total  eligi- 
ble reimbursement  which  today  FEMA 
approved  75  percent  would  fall  to  an 
average  44  percent;  and  State  and 
local  governments  which  already  must 
bear  an  estimated  75  to  85  percent  of 
all  costs  associated  with  peacetime  dis- 
aster preparedness  and  assistance 
would  be  forced  to  finance  an  even 
larger  share  of  their  own  recovery. 

Quite  obviously,  there  are  no  win- 
ners. 

There  is.  In  my  opinion,  absolutely 
no  substantive  justification  for 
FEMA's  use  of  the  regulatory  process 
to  drastically  curtail  public  disaster  as- 
sistance. Thankfully,  the  Public 
Works  and  Transportation  Committee 
led  by  Chairman  Howard  and  Con- 
gressmen Roe,  Oberstar,  and  Clinger 
have  offered  us  H.R.  5488  which  as  I 
have  mentioned  would  both  prevent 
these  regulations  from  taking  effect 
and  as  importantly,  mandate  a  role  for 
the  Federal  Government  in  providing 
this  vital  assistance. 

I  urge  my  colleagues  to  support  H.R. 
5488.  By  doing  so,  you'll  be  helping  to 
assuse  that  Congress  will  not  retreat 
from  its  responsibility  to  the  victims 
of  natural  disasters. 


Mr.  OBERSTAR.  Mr.  Speaker,  I 
yield  myself  1  Vi  minutes. 

D  1535 

Mr.  Speaker,  I  thank  the  gentleman 
from  Pennsylvania  for  those  kind  re- 
marks. I  wish  to  thank  both  gentle- 
men from  Pennsylvania.  I  do  want  to 
express  appreciation  to  the  subcom- 
mittee too.  Also  the  chairman  of  the 
full  committee.  Mr.  Howard,  and  the 
chairman  of  the  Subcommittee  on 
Water  Resources,  Mr.  Roe,  for  acting 
so  promptly  following  the  subcommit- 
tee's hearings,  introducing  the  legisla- 
tion, holding  the  legislative  hearings 
and  reporting  a  bill  out  in  such  swift 
response  to  an  urgent  need. 

P^MA,  in  changing  the  mechanics 
of  the  way  that  the  Disaster  Assist- 
ance Program  works,  really  went  much 
further;  they  changed  policy.  That  is  a 
role  for  the  Congress  to  carry  out.  Not 
for  an  executive  branch  agency.  The 
proposed  rules  violate  congressional 
intent.  The  Disaster  Assistance  Pro- 
gram actually  is  a  self-screening  proc- 
ess in  which  the  applicants  weed 
themselves  out  as  they  go  through  the 
thinking  through  of  response  to  a  dis- 
aster. 

In  fact,  although  FEMA  wanted  to 
reduce  the  Federal  share  to  50  percent 
from  the  current  law  of  75  percent, 
the  actual  Federal  share  historically 
over  the  last  decade  of  financial  assist- 
ance in  a  local  disaster  ranges  around 
8  to  10  percent. 

The  proposed  rules  would  have  liter- 
ally wiped  out  a  Federal  financial  role. 
In  addition,  FEMA  concocted  a  very 
complicated  reimbursement  formula 
that  to  figure  it  out  you  would  need  a 
couple  of  calculators,  and  by  the  time 
you  got  through  calculating  how  much 
assistance  an  area  was  eligible  for,  the 
disaster  would  have  long  gone 
through,  and  people  would  be  trying, 
futilely  and  vainly,  to  clean  up. 

So  the  formula  would  actually  slow 
down  the  recovery  process,  and  while  a 
uniform  and  predictable  method  for 
declaring  disasters  and  providing  Fed- 
eral financial  assistance  is  important 
and  will  be  helpful  in  the  future,  the 
one  FEMA  proposed  is  too  drastic,  is 
not  responsive  to  historical  experi- 
ence, and  in  any  event,  should  be  de- 
signed by  Congress  and  not  by  an  ex- 
ecutive branch  agency. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  West  Virginia  [Mr. 
Wise 

Mr.  WISE.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge]  who  has  been  very,  very  active 
in  pushing  this  legislation.  I  might  say 
that  a  year  later,  when  West  Virginia 
had  its  own  tragedy,  it  was  Congress- 
man Ridge's  office  who  called  us  and 
helped  us  to  benefit  from  some  of 
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their   experiences  and  so   helped   us 
deal  with  our  own  tragic  situation. 

Mr.  Speaker.  I  too,  rise  In  strong 
support  of  this  legislation.  The  fact  of 
the  matter  is  that  the  proposed  FEMA 
regulations  would  not  have  permitted 
West  Virginia  to  have  recovered  as 
quickly  as  it  did  from  the  floods  that 
swept  our  State  last  November. 
Indeed.  29  counties  were  in  the  flood- 
torn  area  and  were  virtually  decimat- 
ed. 

Had  these  regulations  been  in  effect, 
they  would  not  have  been  able  to  get 
the  assistance  that  they  needed.  These 
proposed  rule  changes  would  have 
meant  far  less  assistance  for  the  State 
of  West  Virginia  and,  I  might  add,  for 
the  State  of  Virginia  and  the  State  of 
Pennsylvania  in  that  tragedy. 

So  I  want  to  say  that  this  is  legisla- 
tion badly  needed,  and  what  it  does  is 
to  provide  a  floor  for  Federal  assist- 
ance. It  says  that  Federal  assistance 
will  not  be  less  than  75  percent  in 
dealing  with  these  flood-  and  disaster- 
torn  areas. 

I  also  want  to  thank  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]  for 
accepting  my  amendment  in  commit- 
tee that  guarantee  that  this  was  a  75- 
percent  Federal  share  floor,  but  also 
gave  FEMA  some  flexibility  to  deal 
with  States  such  as  West  Virginia 
which  could  never  have  met  even  the 
25-percent  share.  It  provides  some 
flexibility  that  is  needed  in  areas  that 
are  so  badly  hit  as  was  our  State  in 
November. 

I  think  this  is  a  positive  change;  I 
think  it  is  a  message  that  needs  to  be 
sent  to  FEMA  and  certainly  to  those 
who,  unfortunately,  will  have  to  suffer 
from  disasters  in  the  future,  and  to 
those  of  us  who  are  still  cleaning  up,  it 
guarantees  that  FEMA  will  be  there 
and  be  there  in  the  same  way  that  it 
has  been  in  the  past. 

I  thank  very  much  both  gentlemen 
from  Pennsylvania  and,  of  course,  our 
subcommittee  chairman  for  the  efforts 
that  they  have  made  to  assist  West 
Virginia,  to  assist  their  own  States, 
and  most  importantly,  to  assist  those 
who  live  in  flood-  and  disaster-torn 
areas. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

Mr.  ROGERS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  bill,  and  commend  the  distin- 
guished chairman  of  the  Public  Works 
Committee,  Mr.  Howard,  for  introduc- 
ing and  moving  this  legislation.  I  also 
wish  to  pay  respect  to  the  two  gentle- 
men from  Pennsylvania.  Mr.  Ridge 
and  Mr.  Clinger.  for  their  good  work 
and  leadership  on  this  issue. 

Mr.  Speaker,  let  me  just  say  that  the 
rules  FEMA  has  advanced  for  our  dis- 
aster aid  programs  constitute  a  drastic 
package,  a  gutting  proposal  which,  if 
not  addressed  by  this  Congress,  would 


leave  many,  many  people  without  vital 
assistance  during  their  time  of  great- 
est need. 

In  Kentucky,  only  three  of  the  nine 
major  disaster  declarations  made  over 
the  years  would  have  qualified  for 
Federal  aid  under  the  proposed  formu- 
las and  dollar  thresholds.  And  those 
eligible  for  money  would  have  received 
significantly  smaller  amounts  imder 
these  rules.  Areas  in  my  district  where 
floods  have  rendered  poverty  stricken 
families  homeless,  destroyed  roads  and 
facilities,  and  set  communities  back- 
ward would  have  been  left  helpless, 
unable  to  cope  on  their  own.  Every 
penny  these  areas  have  received  in  the 
past  has  been  vital. 

I  think  it's  clear  to  those  Members 
who  have  dealt  with  FEMA  that  its 
programs  need  improvement.  We 
ought  to  encourage  agencies  looking  to 
better  their  programs,  searching  for 
ways  to  get  a  bigger  bang  out  of  each 
Federal  dollar.  But  these  proposals 
make  the  program  worse.  The  only 
thing  they  improve  is  the  bottom  line, 
and  I  think  we  owe  a  lot  more  than 
that  to  the  poor  and  ravaged  commu- 
nities which  would  be  attempting,  in 
vain,  to  make  up  the  difference. 

Mr.  Speaker,  we  would  be  shirking 
our  responsibility  if  we  were  to  not 
reject  this  attempt  to  completely 
change  the  intent  of  our  disaster  aid 
laws.  When  our  constituents  suffer  a 
disaster,  they  need  help,  immediately, 
and  affordably.  This  bill  is  a  responsi- 
ble move  toward  ensuring  that  help. 

I  urge  its  support  and  yield  back  the 
balance  of  my  time. 

D  1545 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  5488.  Federal 
Emergency  Management  Agency 
amendments,  and  to  thank  the  com- 
mittee and  the  chairman,  Mr. 
Howard.  Mr.  Oberstar.  Mr.  Clinger, 
Mr.  Ridge,  and  many  others  for  bring- 
ing this  bill  to  the  floor. 

Two  months  ago,  I  testified  before 
the  committee  that  the  new  regula- 
tions being  proposed  by  FEMA  would 
effectively  eliminate  Federal  disaster 
assistance  in  many  cases— as  many  as 
80  percent  of  the  disasters  experienced 
in  California  since  1982.  Using  the 
1983  floods  as  an  example,  Ventura 
County.  CA.  which  sustained  $13.5 
million  in  damages,  was  reimbursed 
for  only  $5.5  million  under  existing 
regulations;  under  the  new  regula- 
tions, the  county  would  receive  only 
$4.4  million,  or  33  percent  of  the  dam- 
ages sustained.  In  the  same  flood, 
Santa  Barbara  County,  which  was  re- 
imbursed for  only  33  percent  of  the 
damages  it  sustained  under  the  exist- 
ing rules,  would  have  been  totally  in- 
eligible for  assistance  under  the  new 
regulations. 


H.R.  5488,  which  is  before  the  House 
today,  would  block  FEMA  from  imple- 
menting these  new  regulations,  and  re- 
quire that  the  current  75-25  cost-shar- 
ing formula  now  in  effect  be  retained. 
When  a  disaster  occurs,  it  is  difficult 
enough  to  qualify  under  existing  regu- 
lations: the  new  regulations,  I  am  con- . 
vinced,  would  be  even  more  difficult, 
time  consuming,  and  frustrating  to 
follow,  and  I  urge  all  my  colleagues 
who  have  ever  had  a  disaster  in  their 
districts,  or  expect  they  might  have 
one  in  the  future,  to  vote  for  this  bill. 

Mr.  CLINGER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
yield  myself  2  Va  minutes. 

Mr.  Speaker,  I  would  like,  in  conclu- 
sion, to  express  my  great  appreciation 
to  the  ranking  member  on  our  sub- 
committee, the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  who  devoted  -a 
great  deal  of  time  and  effort  to  the 
hearings  that  we  held;  to  the  staff  on 
both  sides  who  devoted  enormous  time 
and  effort  to  developing  the  factual  in- 
formation, meeting  with  Members  of 
Congress  from  throughout  the  coun- 
try, and  bringing  together  what,  obvi- 
ously, has  been  described  already  by 
our  colleagues  as  a  very  successful  and 
effective  hearing. 

The  rulemaking  procedure  began  in- 
nocently and  well  intentioned  enough, 
but  it  turned  sour  along  the  way  as 
the  Agency,  directed  by  another  entity 
within  the  executive  branch,  exceeded 
the  authority  of  an  executive  branch 
agency  in  trying  to  attain  uniformity, 
consistency,  timeliness,  and  fairness  in 
the  disaster  assistance  process. 

The  Committee  on  Public  Works,  by 
direction  of  the  chairman,  the  gentle- 
man from  New  Jersey  [Mr.  Howard], 
and  the  Subcommittee  on  Water  Re- 
sources, with  legislative  jurisdiction 
over  this  issue,  has  announced  that  it 
will  proceed  in  a  legislative  fashion  to 
achieve  those  goals  and  will  do  so  as 
soon  as  the  new  Congress  is  reorga- 
nized next  year. 

Meanwhile,  we  are  not  waiting.  We 
are  underway  with  the  job  already. 

On  Thursday  of  this  week,  the  mem- 
bers of  the  Subcommittee  on  Investi- 
gations and  Oversight  will  meet  with 
other  Members  of  Congress,  the  De- 
fense Department,  and  FEMA  officials 
to  begin  the  process  of  thinking 
through  the  goals  to  be  followed  in 
future  rulemaking  for  disaster  assist- 
ance programs. 

We  will  continue  to  meet  on  a  regu- 
lar basis  imtil  we  receive  the  informa- 
tion we  have  requested  from  the  Gen- 
eral Accounting  Office  and  we  will 
consult  extensively  with  our  col- 
leagues in  the  Congress  who  have  tes- 
tified, and  others  who  have  concerns, 
and  with  State  and  local  government 
officials,  to  shape  a  very  sound  and  re- 


27374 


CONGRESSIONAL  RECORD— HOUSE 


September  30,  1986 


sponsible  and  effective  Disaster  Assist- 
ance Program  that  will  meet  the  goals 
we  have  already  discussed. 

For  that  reason,  I  ask  my  colleagues 
for  a  resounding  vote  of  confidence  in 
approving  this  legislation. 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  5488,  which  prohibits  the  implementa- 
tion of  regulations,  proposed  in  April  by  the 
Federal  Emergency  Management  Agency 
[FEMA],  that  would  bring  sharp  cuts  in  Feder- 
al disaster  assistance  to  State  and  local  gov- 
ernments. I  commend  the  Committee  on 
Public  Works  and  Transportation  for  their  swift 
action  to  bar  the  implementation  of  these  reg- 
ulations. Clearly,  changes  of  this  magnitude 
must  not  be  treated  lightly. 

The  bill  before  us  today  would  ensure  that 
the  Federal  Government  retains  a  meaningful 
role  in  providing  emergency  disaster  assist- 
ance. It  would  bar  the  implementation  of 
FEMA's  proposed  regulations,  and  limit 
FEMA's  authority  to  make  any  other  changes 
for  an  18-month  period,  and  ensure  that  Fed- 
eral disaster  assistance  would  be  no  less  than 
the  current  75  percent  of  relief  costs.  It  would 
also  require  tfie  Comptroller  General  to  con- 
duct a  compretiensive  study  of  the  ability  of 
State  and  local  governments  to  respond  to 
major  disasters  if  such  regulations  were  imple- 
mented. 

As  I  stated  in  testimony  before  the  Subcom- 
mittee on  Investigations  and  Oversight  on  July 
23,  I  am  firmly  opposed  to  these  proposed 
regulatkjns.  These  changes  would  drastically 
reduce  the  amount  of  Federal  assistance 
available  to  communities  devastated  by  natu- 
ral disasters  and  would  significantly  increase 
the  share  of  costs  that  State  and  local  gov- 
ernments must  bear  following  a  disaster. 
Many  communities  would  be  unable  to  re- 
spond adequately  to  severe  damage  caused 
by  such  unanticipated  natural  disasters.  The 
changes  proposed  by  FEMA  are  so  drastic 
that  of  the  111  nationwide  disasters  that  were 
declared  eligible  for  Federal  assistance  over 
the  past  5  years,  only  61  would  have  qualified 
under  the  proposed  rules. 

Under  current  policy,  FEMA  finances  75 
percent  of  eligible  disaster  expenses  for  unin- 
sured public  losses.  During  the  last  5  years, 
the  Federal  cost-share  rate  has  gone  from 
100  percent  to  75  percent.  But,  in  practice, 
once  eligibility  and  audit  criteria  are  applied, 
the  Federal  cost  sharing  in  California  counties 
struck  by  disasters  in  1982  and  1983  aver- 
aged 42  percent  of  actual  costs,  according  to 
the  County  Supervisors  Association  of  Califor- 
nia and  the  County  Engineers  Association  of 
California.  FEMA's  proposed  rule  changes 
would  effectively  reduce  the  Federal  contribu- 
tion from  75  percent  to  50  percent  or  less, 
which  in  practice  could  result  in  less  than  a 
20-percent  Federal  contribution. 

In  addition  to  the  reduction  In  Federal  cost 
sharing,  FEMA  would  require  States  to  expend 
a  "threshold"  amount  before  the  Federal  Gov- 
ernment would  contribute  any  funds.  A  State's 
threshold  expenditure  would  be  determined  by 
a  formula  that  would  take  into  account  its 
population  and  per  capita  income.  Under 
tt>ese  rules,  California  alone  would  have  to 
contribute  an  exorbitant  $30  million— $1  per 
resident — before  FEMA  funds  would  be  avail- 
able. A  Presidential  disaster  declaration  for 
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the  State  as  a  whole  could  not  be  obtained 
unless  this  new  threshold  was  met.  Thus  no 
Federal  disaster  assistance  would  be  available 
for  individual  local  communities  hit  by  disas- 
ters. If  the  State  met  the  threshold  require- 
ment, then  each  county  would  again  be  re- 
quired to  contribute  a  threshold  amount  based 
on  a  similar  formula— S2. 50  per  resident. 

These  proposed  rules  would  make  It  ex- 
tremely difficult  to  obtain  a  Presidential  disas- 
ter declaration  and  would,  at  the  same  time, 
sharply  reduce  the  amount  of  Federal  reim- 
bursement in  each  case. 

This  year,  heavy  rains  in  California  caused 
serious  mudslides  and  flooding  which  resulted 
in  the  loss  of  a  number  of  lives  and  many 
more  injured,  left  thousands  of  families  home- 
less, and  millions  of  dollars  In  damage  to  resi- 
dential, commercial,  and  public  property. 
Since  1976,  20  of  the  38  states  of  emergency 
in  California  caused  by  storms,  fires,  floods, 
earthquakes,  and  other  natural  calamities  re- 
ceived Presidential  disaster  declarations.  In 
these  20  cases.  Federal  aid  of  $269  million 
assisted  communities  throughout  the  State  re- 
spond to  these  emergencies,  which  caused 
$775  million  in  total  damages. 

These  proposed  regulations  would  severely 
limit  the  ability  of  individual  counties  to  obtain 
Federal  disaster  assistance.  Because  of  the 
new  threshold  requirement,  California  as  a 
whole  would  have  to  incur  a  multitude  in  dam- 
ages before  localities  would  be  considered  for 
this  Federal  assistance.  In  Santa  Cruz  County 
alone,  FEMA  covered  71  percent  of  the  total 
damages  incurred  in  1982,  50  percent  in 
1983,  and  38  percent  in  1986.  If  these  new 
regulations  had  been  ineffect,  the  State  would 
have  been  required  to  expend  approximately 
$30  million,  before  local  governments  would 
have  been  eligible  for  Federal  assistance.  If 
this  hurdle  was  met  and  the  county  qualified 
for  FEMA  assistance,  Santa  Cruz  County 
would  have  been  reimbursed  for  74  percent  of 
the  total  damages  incurred  in  1982,  37  per- 
cent in  1983,  and  only  8  percent  in  1986. 
Clearly,  the  severity  and  magnitude  of  these 
disasters  affecting  Santa  Cruz  County  were 
beyond  the  financial  capabilities  of  the  State 
and  affected  local  governments.  FEMA's  dis- 
aster assistance  is  intended  to  respond  to 
these  types  of  emergency  conditions.  The 
effect  of  these  proposed  regulations  would  be 
to  undermine  the  intent  and  effectiveness  of 
this  program. 

I  recognize  the  budget  constraints  faced  by 
all  agencies  as  we  work  to  reduce  the  Federal 
deficit.  However,  Federal  expenditures  must 
be  controlled  in  an  equitable  manner  and  not 
by  slashing  vital  programs  that  have  a  proven 
track  record.  State  and  local  governments  are 
already  under  increased  financial  stress  as  a 
result  of  reductions  in  a  variety  of  Federal  pro- 
grams. Our  communities  cannot  afford  any 
further  reductions  in  disaster  relief  programs. 
The  changes  proposed  by  FEMA  cleariy  run 
contrary  to  congressional  intent,  as  expressed 
in  the  Disaster  Relief  Act  of  1 974. 

I  urge  your  support  for  H.R.  5488,  which  will 
prevent  the  implementation  of  FEMA  regula- 
tions that  would  arbitrarily  slash  Federal  as- 
sistance provided  under  disaster  relief  pro- 
grams. 

Mr.  HOWARD.  Mr.  Speaker,  I  am  pleased  to 
bring  to  the  floor  H.R.  5488,  which  I  intro- 


duced and  which  was  reported  without  objec- 
tion by  the  Committee  on  Public  Works  and 
Transportation. 

I  want  to  thank  my  colleague  from  New 
Jersey,  Mr.  Roe,  for  his  work  on  this  bill  as 
chairman  of  the  Subcommittee  on  Water  Re- 
sources. I  would  also  like  to  acknowledge  the 
contributions  of  the  gentleman  from  Pennsyl- 
vania, Mr.  Clinger,  who  has  assisted  greatly 
on  this  bill  which  is  of  special  importance  to 
his  district. 

H.R.  5488  is  an  important  piece  of  legisla- 
tion to  ensure  that  the  intent  of  Congress  is 
followed  in  the  Nation's  Disaster  Relief  Pro- 
gram. The  question  involved  with  this  bill  is 
whether  an  agency  should  be  permitted  to 
make  program  changes  through  the  regulation 
process  that  are  in  direct  contradiction  to  the 
will  of  Congress. 

The  bill  would  prohibit  the  Federal  Emer- 
gency Management  Agency  from  implement- 
ing the  regulations  that  were  proposed  on 
April  18,  1986,  concerning  the  disaster  decla- 
ration process,  eligibility  for  assistance  and 
the  non-Federal  responsibility  for  major  disas- 
ters. 

The  proposed  rule  would  sharply  reduce  the 
Federal  participation  in  the  Nation's  Disaster 
Relief  Program.  Instead,  State  and  local  gov- 
ernments, those  most  affected  by  the  disas- 
ters, would  be  forced  to  bear  a  larger  share  of 
the  costs. 

First,  the  Federal  share  of  the  costs  would 
be  reduced  from  the  current  75  percent  to  50 
percent.  Second,  a  formula  for  establishing  a 
threshold  for  eligibility  would  be  imposed  that 
would  unfairly  discriminate  against  densely 
populated  States.  It  would  establish  much 
higher  thresholds  for  States  with  higher  popu- 
lations. Under  this  formula,  61  of  the  last  1 1 1 
national  disaster  areas  would  have  been  ineli- 
gible for  Federal  disaster  assistance. 

My  bill  would  prohibit  the  implementation  of 
these  regulations.  It  would  also  bar  FEMA 
from  Issuing  or  implementing  any  rule  for  an 
18-month  period  that  would  change  any  regu- 
lation or  policy  concerning  the  declaration  of 
major  disasters,  the  eligibility  of  special  pur- 
pose governmental  districts  for  disaster  relief 
or  the  non-Federal  responsibility  for  major  dis- 
aster relief. 

The  bill  would  change  existing  law  to  re- 
quire that  the  Federal  share  be  at  least  75 
percent.  It  also  directs  advance  payments  to 
local  governments  that  cannot  provide  their 
25  percent  matching  share  up  front. 

I  believe  this  is  important  legislation.  It  will 
prevent  the  implementation  of  regulations  that 
will  shift  the  burden  of  the  costs  of  disaster 
relief  to  those  local  communities  that  are  al- 
ready hard-pressed  by  the  disaster  itself.  In 
hearings  before  the  Subcommittee  on  Investi- 
gations and  Oversight,  it  was  determined  that 
these  regulations  were  a  response  to  a 
budget  directive.  They  did  not  have  any  rela- 
tion to  the  Disaster  Relief  Program  itself. 

I  urge  my  colleagues  to  support  this  legisla- 
tion to  maintain  a  strong  Federal  Disaster 
Relief  Program  and  to  guarantee  that  policy 
changes  are  enacted  by  Congress— not  by 
the  Federal  agency  through  regulation. 

Mr.  MOODY.  Mr.  Speaker,  during  the  last 
couple  of  months,  the  Federal  Emergency 
Management  Agency  [FEMA]  has  launched  a 
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two-pronged  attack  on  the  disaster  prepara- 
tion and  relief  program  of  my  State,  Wiscon- 
sin. It  has  become  distressingly  clear  just  how 
short-sighted  FEMA's  new  policies  are. 

In  April  the  Reagan  administration  an- 
nounced new  regulations  that  would  make  it 
much  harder  for  States  and  counties  to  qualify 
at  all  for  Federal  disaster  relief.  Under  FEMA's 
new  regulations,  Wisconsin  would  have  to 
suffer  4.4  million  dollars'  worth  of  damage  to 
public  structures  alone  before  the  State  could 
qualify  for  any  Federal  relief.  In  addition,  the 
proposed  FEMA  rules  would  require  counties 
to  have  to  bear  a  much  heavier  new  burden: 
Milwaukee  County  would  have  to  provide  $2.5 
million  in  relief  before  it  could  qualify  for  any 
Federal  relief. 

This  new  proposal  hits  Wisconsin  and  other 
farm  States  in  the  storm-prone  Midwest  at  a 
time  when  we  can  ill  afford  to  make  up  the 
loss  of  FEMA  funds.  Under  FEMA's  new  rules, 
communities  hit  by  natural  disasters  will  simply 
receive  less  help — or  worse,  no  help. 

This  has  not  been  FEMA's  only  attack  on 
Wisconsin's  disaster  planning  and  relief  pro- 
grams. FEMA  recently  notified  Wisconsin  and 
other  States  that  we  would  no  longer  receive 
Federal  civil  defense  and  disaster  funds 
unless  we  begin  to  prepare  for  nuclear  war. 
With  tight  budgets,  our  dilemma  is  this:  If  Wis- 
consin prepares  for  nuclear  war,  we  will  have 
to  sacrifice  funds  and  resources  used  to  pre- 
pare for  natural  and  other  disasters.  If  we  do 
not  meet  FEMA's  new  rigid  requirements, 
which  include  regular  nuclear  defense  drills  in 
every  county,  Wisconsin  could  lose  as  much 
as  58  percent  of  its  $3.3  million  emergency 
preparation  budget. 

This  makes  no  sense.  The  assumption  that 
civil  defense  measures  and  drills  will  enable 
us  to  survive  a  nuclear  exchange  belies  the 
absolute  horrors  of  nuclear  war.  It  also  re- 
duces the  public's  demand  for  meaningful 
United  States-Soviet  arms  control  agree- 
ments. The  requirement  that  we  prepare  for 
nuclear  war  will  ultimately  reduce  the  prepara- 
tions and  resources  needed  to  counter  real- 
life  disasters  caused  by  nature,  by  hazardous 
waste  spills,  and  by  accidental  toxic  emissions 
from  factories,  rail  accidents,  et  cetera.  FEMA 
would  have  our  tax  money  go  for  bomb  shel- 
ters instead  of  storm  shelters,  postattack  ex- 
ercises instead  of  tornado  drills,  and  radiation 
detectors  instead  of  flood  levees— a  sense- 
less ordering  of  important  priorities. 

Many  Wisconsinites  will  remember  the  civil 
defense  public  service  announcements  on  TV 
in  the  1950's.  One  memorable  spot,  called 
"Duck  and  Cover,"  had  a  nifty  jingle  telling  us 
we  could  protect  children  in  a  nuclear  attack 
by  having  them  duck  under  school  desks. 

We've  learned  a  lot  since  then— about  the 
devastation  of  nuclear  war  and  the  futility  of 
ducking.  Unfortunately,  FEMA  is  reviving  the 
old  myths  of  nuclear  survivability,  and  their  ig- 
norance will  cost  Wisconsin  money— and  pos- 
sibly even  lives— as  preparations  for  real  ca- 
tastrophes—like Wednesday's  flood— are 
slighted. 

Governor  Earl  and  other  State  officials  have 
rightly  complained  that  both  FEMA's  misguid- 
ed emphasis  on  nuclear  war  and  its  new  re- 
strictive rules  for  relief  aid  will  severely 
hamper  our  ability  to  deal  with  the  natural  and 
man-made  disasters  that  really  happen.   In 


both  the  Eau  Claire  ice  storm  of  1 980  and  last 
year's  Barneveld  tornado,  for  example,  FEMA 
provided  75  percent  of  the  aid  to  restore  and 
replace  public  structures  and  75  percent  of 
the  "last  resort"  grants  to  individuals  and  fam- 
ilies with  no  insurance.  Had  proposed  FEMA 
policies  been  in  effect  eariier,  Wisconsin 
would  have  received  no  disaster  relief  from 
FEMA  in  either  of  these  tragedies.  Nor  would 
Wisconsin  have  afforded  its  important  effort  to 
test,  improve,  and  expand  its  new  tornado 
warning  system. 

Under  the  leadership  of  Representative 
Oberstar  of  Minnesota,  legislation  to  require 
FEMA  to  stick  with  more  sensible  policies  is 
now  at  hand. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Obekstar]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5488,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  426,  ELEC- 
TRIC CONSUMERS  PROTEC- 
TION ACT  OF  1985 

Mr.  SHELBY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  Senate 
bill  (S.  426)  to  amend  the  Federal 
Power  Act  to  provide  for  more  protec- 
tion to  electric  consumers. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


RELATING  TO  QUIET  TITLE  AC- 
TIONS AGAINST  THE  UNITED 
STATES 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2484)  to  amend  title  28, 
United  States  Code,  to  exempt  States 
from  the  statute  of  limitations  appli- 
cable to  quiet  title  actions  against  the 
United  States,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2484 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 


America  in  Congress  assembled.  That  sec- 
tion 2409a  of  title  28.  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (n); 

(2)  by  redesignating  subsections  (c),  (d), 
(e).  and  <f)  as  subsections  (d).  (e).  <f),  and 
(g),  respectively; 

(3)  by  inserting  after  subsection  (b)  the 
following  new  sul)sectIon: 

"(c)  No  preliminary  Injunction  shall  issue 
in  any  action  brought  under  this  section."; 

(4)  in  subsection  (g),  as  redesignated  by 
paragraph  (2).  by  inserting  ",  except  for  an 
action  brought  by  a  State,"  after  'this  sec- 
tion"; and 

(5)  by  inserting  after  subsection  (g).  as  so 
redesignated,  the  following: 

•(h)  No  civil  action  may  be  maintained 
under  this  section  by  a  State  with  respect  to 
defense  facilities  (Including  land)  of  the 
United  States  so  long  as  the  lands  at  issue 
are  being  used  or  required  by  the  United 
States  for  national  defense  purposes  as  de- 
termined by  the  head  of  the  Federal  agency 
with  jurisdiction  over  the  lands  Involved,  if 
It  is  determined  that  the  State  action  was 
brought  more  than  12  years  after  the  State 
knew  or  should  have  known  of  the  claims  of 
the  United  States.  Upwan  cessation  of  such 
use  or  requirement,  the  State  may  dispute 
title  to  such  lands  pursuant  to  the  provi- 
sions of  this  section.  The  decision  of  the 
head  of  the  Federal  agency  is  not  subject  to 
judicial  review. 

"(i)  Any  civil  action  brought  by  a  State 
under  this  section  with  respect  to  lands, 
other  than  tide  or  submerged  lands,  on 
which  the  United  States  or  Its  lessee  or 
right-of-way  or  easement  grantee  has  made 
substantial  improvements  or  substantial  in- 
vestments or  on  which  the  United  States 
has  conducted  substantial  activities  pursu- 
ant to  a  management  plan  such  as  range  Im- 
provement, timber  harvest,  tree  planting, 
mineral  activities,  farming,  wildlife  habitat 
improvement,  or  other  similar  activities, 
shall  be  barred  unless  the  action  is  com- 
menced within  12  years  after  the  date  the 
State  received  notice  of  the  Federal  claims 
to  the  lands. 

"(j)  If  a  final  determination  in  an  action 
brought  by  a  State  under  this  section  in- 
volving submerged  or  tide  lands  on  which 
the  United  States  or  its  lessee  or  right-of- 
way  or  easement  grantee  has  made  substan- 
tial Improvements  or  substantial  invest- 
ments is  adverse  to  the  United  States  and  it 
is  determined  that  the  State's  action  was 
brought  more  than  twelve  years  after  the 
State  received  notice  of  the  Federal  claim  to 
the  lands,  the  State  shall  take  title  to  the 
lands  subject  to  any  existing  lease,  ease- 
ment, or  right-of-way.  Any  compensation 
due  with  respect  to  such  lease,  easement,  or 
right-of-way  shall  be  determined  under  ex- 
isting law. 

"(k)  Notice  for  the  purposes  of  the  accrual 
of  an  action  brought  by  a  State  under  this 
section  shall  be— 

"(1)  by  public  communications  with  re- 
spect to  the  claimed  lands  which  are  suffi- 
ciently specific  as  to  be  reasonably  calculat- 
ed to  put  the  claimant  on  notice  of  the  Fed- 
eral claim  to  the  lands,  or 

"(2)  by  the  use,  occupancy,  or  improve- 
ment of  the  claimed  lands  which.  In  the  cir- 
cumstances, is  open  and  notorious. 

"(1)  For  purposes  of  this  section,  the  term 
'tide  or  submerged  lands'  means  'lands  be- 
neath navigable  waters'  as  defined  In  sec- 
tion 2  of  the  Submerged  Lands  Act  (43 
U.S.C.  1301). 
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"(m)  Not  less  than  180  days  before  bring- 
ing any  action  under  this  section,  a  State 
shall  notify  the  head  of  the  Federal  agency 
with  Jurisdiction  over  the  lands  In  question 
of  the  Slate's  intention  to  file  suit,  the  basis 
therefor,  and  a  description  of  the  lands  In- 
cluded in  the  suit. ". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Kansas  [Mr.  Glick- 
man]  win  be  recognized  for  20  minutes 
and  the  gentleman  from  Colorado 
[Mr.  Brown]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glickmam]. 

Mr.  GUCKMAN.  Mr.  Speaker,  I 
Shield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  2484  would  amend 
section  2409a  of  title  28  to  exempt 
States  from  the  12-year  statute  of  lim- 
itations which  applies  to  quiet  title  ac- 
tions against  the  United  States. 

In  1972,  when  the  Quiet  Title  Act 
became  law,  a  12-year  limitation  on 
quiet  title  actions  against  the  United 
States  was  added  as  subsection  (f)  of 
section  2409(a). 

In  1983.  the  Supreme  Court  ruled  in 
Block  V.  North  Dakota,  461  U.S.  273 
(1983)  that  Congress  intended,  among 
other  things,  that  this  statute  of  limi- 
tations be  applied  to  actions  by  the 
States  and  that  a  dismissal  pursuant 
to  the  limitations  provision  does  not 
quiet  title  to  the  disputed  land  but  in- 
stead leaves  the  dispute  unresolved. 

Since  the  Block  decision  in  1983,  the 
States  have  indicated  that  they  believe 
that  a  12-year  statute  of  limitation  is 
inappropriate  as  to  their  claims,  as  op- 
posed to  the  claims  of  individuals. 

The  States  believe  that  because  po- 
tential Federal  and  State  land  claims 
can  be  extensive,  especially  in  Western 
States,  they  are  often  dormant  and 
unrecognized.  For  this  reason,  it  is 
often  not  practical  for  the  States  to 
identify  all  possible  conflicting  claims 
within  a  12-year  period. 

H.R.  2484  would  simply  modify  the 
application  to  the  States  of  the  statute 
of  limitations  applicable  to  quiet  title 
actions  against  the  United  States. 
There  would  be  no  statute  of  limita- 
tions as  to  submerged  or  tide  lands, 
the  lands  over  which  a  dispute  is  most 
likely  to  arise.  Other  lands  would  be 
subject  to  a  12-year  statute  of  limita- 
tions from  the  date  the  State  received 
notice  of  the  Federal  claim.  Since  sec- 
tion 2409a  does  not  provide  jurisdic- 
tion to  adjudicate'  title  to  trust  or  re- 


stricted Indian  lands,  the  bill  would 
not  change  the  law  as  to  the  applica- 
bility of  the  section  to  such  lands. 

H.R.  2484  is  supported  by  the  admin- 
istration and  the  States.  I  urge  its 
adoption. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Berman],  the  prime 
sponsor  of  the  bill. 

SPEECH  OF 

Mr.  BERMAN.  Mr.  Speaker,  H.R.  2484,  mak- 
ing amendments  to  the  Quiet  Title  Act,  is  sup- 
ported by  the  administration,  and  by  the 
National  Association  of  Attorneys  General,  the 
National  and  Western  Governors  Associations, 
and  other  national  and  regional  associations  of 
public  officials. 

Impact 
current  law 

Cun'ent  law  is  a  catch  22  for  the  States. 

Under  the  1983  Block  versus  North  Dakota 
Supreme  Court  decision  States  cannot  sue  the 
Federal  Government  to  settle  title  disputes  if 
they  knew  or  should  have  known  about  the 
problem  for  1 2  years. 

The  Federal  Government  has  asserted  that 
this  12-year  period  may  start  when  a  State 
entered  the  Union,  even  though  it  was  not 
possible  to  sue  the  Federal  Government  for 
this  purpose  until  the  Quiet  Title  Act  passed  in 
1972. 

Even  if  State  suits  are  barred,  their  claims 
remain  valid  and  in  limtx},  frustrating  t>oth  Fed- 
eral and  State  land  managers. 

PROPOSED  AMENDMENT 

This  amendment  permits  the  resolution  on 
the  merits  of  legitimate  Federal-State  contro- 
versies, while  minimizing  the  possible  disrup- 
tk>n  of  Federal  programs. 

First,  it  permits  suit  as  to  tide  and  submerged 
lands  while  protecting  the  rights  of  long  estab- 
lished Federal  lessees. 

Second,  it  retains  the  1 2-year  period  for  up- 
lands as  to  which  substantial  investments,  im- 
provements or  Federal  activities  have  been 
carried  on. 

Third,  provides  more  clarity  as  to  what  con- 
stitutes notice  to  States  of  a  Federal  claim. 

It  does  not  change  current  law,  which  allows 
the  Federal  Government  to  retain  possession 
even  if  the  State  has  a  valid  claim.  The  same 
options  of  compensation  or  land  exchanges 
woukj  still  exist. 

PROVISIONS 

First,  exempts  State  claims  from  the  1 2-year 
statute  of  limitations  entirely  with  respect  to 
tkle  and  submerged  lands. 

Second,  exempts  State  claims  with  respect 
to  uplands  as  well  unless: 

There  has  been  substantial  investment  or 
improvement  by  the  Federal  Government  or 
its  lessees  or  right  or  way  or  easement  grant- 
ees or, 

The  Federal  Government  has  conducted 
substantial  activities  pursuant  to  a  Federal 
management  plan. 

Third,  requires  a  successful  State  claimant 
of  tide  and  submerged  lands  to  take  land  sub- 
ject to  existing  leases  or  easements,  if  the 


State's  action  would  othenwise  have  been 
barred  by  the  statute. 

Fourth,  bars  the  maintenance  of  actions 
against  defense  facilities  used  or  required  for 
national  defense  purposes,  if  the  1 2-year  stat- 
ute would  othenwise  have  barred  such  suits. 

Fifth,  provides  more  specific  standards  for 
notice  of  a  Federal  claim  or  of  Federal  activi- 
ties. 

ADVANTAGES  OVER  CURRENT  LAW 

It  minimizes  impact  on  Federal  activities  by 
prohibiting  injunctions  during  litigation. 

It  gives  the  Federal  Government  ample 
notice  of  intent  to  sue— 180  days. 

It  protects  defense  facilities  being  used  for 
defense  purposes. 

It  takes  into  account  substantial  invest- 
ments and  improvements  by  the  Federal  Gov- 
ernment or  its  lessees. 

It  improves  notice  of  Federal  activities. 

It  allows  State  land  managers  to  reach  a 
final  determination  on  land  ownership  on  the 
merits. 

D  1555 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  As  the  original  cosponsor,  I 
have  worked  with  the  gentleman  from 
California  [Mr.  Berman],  in  fashioning 
a  compromise  that  will  both  serve  the 
needs  of  the  States  and  the  Federal 
Government.  I  would  also  like  to  pay 
special  thanks  to  the  gentleman  from 
Kansas  [Mr.  Glickman],  who  was  in- 
strumental in  moving  this  legislation 
forward  as  well  as  my  own  State  land 
officials,  Colorado  Attorney  General 
Duane  Woodward,  and  Colorado  Lands 
Commissioner  Rowena  Rogers.  With- 
out all  their  help,  Mr.  Speaker,  we 
would  not  be  here  today. 

Mr.  Speaker,  this  legislation  will 
help  resolve  a  14-year  dispute  involv- 
ing State-Federal  land  claims.  The 
problem  has  arisen  within  the  context 
of  the  1972  Federal  Quiet  Title  Act.  At 
that  time,  it  was  hoped  that  the  Quiet 
Title  Act  would  help  clarify  State-Fed- 
eral title  disputes.  Under  the  terms  of 
the  statute,  the  United  States  waives 
sovereign  immunity  and  consents- 
subject  to  certain  exceptions— to  be 
sued  in  the  U.S.  district  courts  for  the 
purpose  of  resolving  real  property  title 
disputes  where  the  United  States 
claims  to  have  an  ownership  interest. 
These  civil  actions  are  required  to  be 
commenced  within  12  years  from  the 
date  "the  plaintiff  or  his  predecessor 
in  interst  knew  or  should  have  known 
of  the  claim  of  the  United  States."  28 
U.S.C.  2409(f). 

The  statute  made  no  distinction  be- 
tween private  plaintiffs  and  the  50 
sovereign  States  with  respect  to  the 
applicability  of  the  12-year  statute  of 
limitations.  This  led  to  a  great  deal  of 
confusion  as  States  found  themselves 
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unable  to  resolve  disputes  more  than 
12  years  old.  A  1983  Supreme  Court 
decision,  which  many  hoped  would 
clarify  the  problem,  held  that  Con- 
gress Intended  the  Quiet  Title  Act  to 
be  the  exclusive  means  by  which  both 
public  and  private  claimants  could 
challenge  U.S.  title  to  real  property. 
{Block  V.  North  Dakota,  75  L.Ed.2d 
840;  103  S.Ct.  1811  (1983).)  The  12- 
year  statute  of  limitations  was  con- 
strued to  apply  to  the  States  as  well 
and  private  parties  since  the  Court 
found  no  express  language  in  the  stat- 
ute dealing  with  such  civil  actions 
when  brought  by  the  States. 

As  a  result.  States  have  found  that 
the  operation  of  the  statute' did  not 
remove  the  cloud  over  disputed  title, 
but  merely  prevented  Its  Judicial  reso- 
lution. This  has  been  compounded  by 
the  fact  that  the  ruling  does  not  pre- 
vent States  and  Federal  claimants 
from  issuing  leases,  granting  ease- 
ments, or  otherwise  attempting  to 
assert  ownership  interests. 

Thus,  Mr.  Speaker,  under  the  cur- 
rent law  as  outlined  in  the  Bloclc  deci- 
sion, there  has  been  uncertainty  as  to 
land  title  in  many  Western  States 
where  both  States  and  the  Federal 
Government  claim  an  interest.  This 
legislation  we  are  considering  today 
will  clarify  and  correct  this  situation. 

It  should  be  noted  that  the  legisla- 
tion we  have  before  us  today  is  not  the 
original  legislation  introduced  by  Mr. 
Herman  and  me.  Rather,  this  legisla- 
tion reflects  the  compromise  reached 
recently  between  the  administration 
and  the  attorneys  general  on  this  sub- 
ject. There  were  countless  hours  of 
painstaking  negotiation  involved  in 
this  bill  and  it  reflects  their  valuable 
contributions. 

While  preserving  the  rights  of  States 
to  quiet  title,  the  new  compromise  bill 
also  contains  several  additional  safe- 
guards Important  to  the  Federal  Gov- 
ernment. For  example,  the  bill  pro- 
vides that  no  civil  action  may  be  main- 
tained by  a  State  with  respect  to  a  de- 
fense facility  of  the  United  States  so 
long  as  the  lands  at  Issue  are  being 
used  or  required  by  the  United  States 
for  national  defense  purposes.  Upon 
cessation  of  such  use,  the  State  may 
dispute  title  to  the  lands  as  otherwise 
provided  in  the  bill. 

In  sum,  Mr.  Speaker,  this  legislation 
is  both  fair  and  effective.  It  will  be  of 
great  assistance  to  several  States  in 
better  managing  their  lands. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  just  want  to  compli- 
ment the  two  authors  of  this  bill,  the 
gentleman  from  California  [Mr. 
Herman],  the  prime  author,  and  the 
gentleman  from  Colorado  [Mr. 
Brown)  for  their  work  on  this:  also  I 
want  to  compliment  the  gentleman 
from  Ohio  [Mr.  Kindness].  He  has 
been  a  pleasure  to  work  with  as  the 


ranking  member.  This  may  the  last 
time  the  subcommittee  is  bringing  a 
bill  to  the  floor.  Whatever  the  gentle- 
man from  Ohio  [Mr.  Kindness]  is 
doing  next  year,  I  know  that  he  can 
look  back  to  an  extraordinarily  suc- 
cessful career  in  Congress.  He  has 
been  an  extremely  helpful  force  to  me 
personally,  both  as  a  Member  of  Con- 
gress and  as  an  attorney,  so  I  wish  the 
gentleman  well  in  whatever  lies  ahead 
for  him. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kansas  [Mr.  Glickman]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2484,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  28.  United  States 
Code,  relating  to  quiet  title  actions 
against  the  United  States,  with  respect 
to  actions  brought  by  States.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 


COMMERCIAL  MOTOR  VEHICLE 
SAFETY  ACT  OF  1986 

Mr.  ANDERSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5568)  to  establish  uni- 
form standards  for  testing  and  licens- 
ing of  operators  of  commercial  motor 
vehicles,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5568 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECriO.N  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Commercial  Motor  Vehicle  Safety 
Act  of  1986". 

(b)  Table  op  Contents.— 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Limitation  on  number  of  driver's  li- 
censes. 
Sec.  3.  Notification  requirements. 
Sec.  4.  Employer  responsibilities. 
Sec.  5.  Testing  of  operators. 
Sec.  6.  Classified  driver's  license. 


Sec.  7.  Classified  driver's  license  informa- 
tion system. 

Sec.  8.  Federal  disqualifications. 

Sec.  9.  Requirements  for  State  participa- 
tion. 

Sec.  10.  Grant  program. 

Sec.  11.  Withholding  of  highway  funds  for 
State  noncompliance. 

Sec.  12.  Penalties. 

Sec.  13.  Waiver  authority. 

Sec.  14.  Review  of  commercial  motor  vehi- 
cle alcohol  regulations. 

Sec.  15.  Truck  brake  regulations. 

Sec.  16.  Radar  demonstration  project. 

Sec.  17.  Limitation  on  statutory  construc- 
tion. 

Sec.  18.  Regulations. 

Sec.  19.  Definitions. 

SEC.  2.  LIMITATION  ON  NIMBER  OF  DRIVER'S  LI- 

CENSES. 

Effective  July  1.  1987,  no  person  who  op- 
erates a  commercial  motor  vehicle  shall  at 
any  time  have  more  than  one  driver's  li- 
cense, except  during  the  10-day  period  be- 
ginning on  the  date  such  person  is  issued  a 
driver's  license  and  except  whenever  a  State 
law  enacted  on  or  before  June  1.  1986,  re- 
quires such  person  to  have  more  than  one 
driver's  license.  The  second  exception  In  the 
preceding  sentence  shall  not  be  effective 
after  December  31,  1989. 

SEC.  3.  NOTIFICATION  REQl'IREMENTS. 

(a)  Notification  of  Violations.— 

(1)  To  STATES.— Effective  July  1,  1987, 
each  person  who  operates  a  commercial  ve- 
hicle, who  has  a  driver's  license  issued  by  a 
State,  and  who  violates  a  State  or  local  law 
relating  to  motor  vehicle  traffic  control 
(other  than  a  parking  violation)  in  any 
other  State  shall  notify  a  State  official  des- 
ignated by  the  SUte  which  issued  such  li- 
cense of  such  violation,  within  30  days  after 
the  date  such  person  is  found  to  have  com- 
mitted such  violation. 

(2)  To  employers.— Effective  July  1.  1987, 
each  person  who  operates  a  commercial  ve- 
hicle, who  has  a  driver's  license  issued  by  a 
State,  and  who  violates  a  State  or  local  law 
relating  to  motor  vehicle  traffic  control 
(other  than  a  parking  violation)  shall  notify 
his  or  her  employer  of  such  violation, 
within  30  days  after  the  date  such  person  is 
found  to  have  committed  such  violation. 

(b)  Notification  of  Suspensions.— Effec- 
tive July  1.  1987,  each  employee  who  has  a 
driver's  license  suspended,  revoked,  or  can- 
celled by  a  State,  who  loses  the  right  to  op- 
erate a  commercial  motor  vehicle  in  a  State 
for  any  period,  or  who  is  disqualified  from 
operating  a  commercial  motor  vehicle  for 
any  period  shall  notify  his  or  her  employer 
of  such  suspension,  revocation,  cancellation, 
lost  right,  or  disqualification,  within  30  days 
after  the  date  of  such  suspension,  revoca- 
tion, cancellation,  lost  right,  or  disqualifica- 
tion. 

■(c)   Notification   of   Previous   Employ- 

MENT.— 

(1)  General  rule.— Effective  July  1,  1987, 
subject  to  paragraph  (2)  of  this  subsection, 
each  person  who  operates  a  commercial 
motor  vehicle  and  applies  for  employment 
as  an  o[>erator  of  a  commercial  motor  vehi- 
cle with  an  employer  shall  notify  at  the 
time  of  such  application  the  employer  of  his 
or  her  previous  employment  as  an  operator 
of  a  commercial  motor  vehicle. 

(2)  Period  of  previous  employment.— The 
Secretary  shall  establish  by  regulation  the 
period  for  which  previous  employment  must 
be  notified  under  paragraph  ( 1 ).  except  that 
such  period  shall  not  be  less  than  a  10-year 
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period  ending  on  the  date  of  application  for 
employment. 

SEC.  4.  EMPLOYER  RESPONSIBILITIES. 

Effective  July  1,  1987.  no  employer  shall 
knowingly  allow,  permit,  or  authorize  an 
employee  to  operate  a  commercial  motor  ve- 
hicle in  the  United  States  during  any 
period— 

(1)  in  which  such  employee  has  a  driver's 
license  suspended,  revoked,  or  cancelled  by 
a  State,  has  lost  the  right  to  operate  a  com- 
mercial motor  vehicle  in  a  State,  or  has 
been  disqualified  from  operating  a  commer- 
cial motor  vehicle;  or 

(2)  in  which  such  employee  has  more  than 
1  driver's  license,  except  during  the  10-day 
period  begiiming  on  the  date  such  employee 
is  issued  a  driver's  license  and  except  when- 
ever a  State  law  enacted  on  or  before  June 
1,  1986,  requires  such  employee  to  have 
more  than  one  driver's  license. 

The  second  exception  in  paragraph  (2)  shall 
not  be  effective  after  December  31,  1989. 

SEC.  S.  TESTING  OF  OPERATORS. 

(a)  Establishment  or  Minimum  Federal 
Standards.— Not  later  than  January  1,  1989, 
the  Secretary  shall  issue  regulations  to  es- 
tablish minimum  Federal  standards  for  test- 
ing and  ensuring  the  fitness  of  persons  who 
oi>erate  commercial  motor  vehicles.  Such 
regulations— 

(1)  shall  establish  minimum  Federal 
standards  for  written  tests  and  driving  tests 
of  persons  who  operate  such  vehicles; 

(2)  shall  require  a  driving  test  of  each 
person  who  operates  or  will  operate  a  com- 
mercial motor  vehicle  in  a  vehicle  which  is 
representative  of  the  type  of  vehicle  such 
person  operates  or  wiU  operate; 

(3)  shall  establish  minimum  Federal  test- 
ing standards  for  operation  of  commercial 
motor  vehicles  and,  if  the  Secretary  consid- 
ers appropriate  to  carry  out  the  objectives 
of  this  Act,  may  establish  different  mini- 
mum testing  standards  for  different  classes 
of  commercial  motor  vehicles; 

(4)  shall  ensure  that  each  person  taking 
such  tests  has  a  working  luiowledge  of  regu- 
lations pertaining  to  safe  operation  of  a 
commercial  motor  vehicle  issued  by  the  Sec- 
retary and  contained  in  title  49  of  the  Code 
of  Federal  Regulations; 

(5)  in  the  case  of  a  person  who  operates  or 
will  operate  a  commercial  motor  vehicle  car- 
rying a  hazardous  material,  shall  ensure— 

(A)  that  such  person  is  qualified  to  oper- 
ate a  commercisil  motor  vehicle  in  accord- 
ance with  all  regulations  pertaining  to 
motor  vehicle  transportation  of  such  mate- 
rial issued  by  the  Secretary  under  the  Haz- 
ardous Materials  Transportation  Act;  and 

(B)  that  such  person  has  a  working  knowl- 
edge of — 

(i)  such  regulations. 

(ii)  handling  of  such  material, 

(iii)  the  operation  of  emergency  equip- 
ment used  in  response  to  emergencies  aris- 
ing out  of  the  transportation  of  such  mate- 
rial, and 

(iv)  appropriate  response  procedures  to  be 
followed  in  such  emergencies; 

(6)  shall  establish  minimum  scores  for 
passing  such  tests; 

(7)  shall  ensure  that  each  person  taking 
such  tests  is  qualified  to  operate  a  commer- 
cial motor  vehicle  under  the  regulations 
issued  by  the  Secretary  and  contained  in 
title  49  of  the  Code  of  Federal  Regulations 
to  the  extent  such  regulations  are  applica- 
ble to  such  person;  and 

(8)  may  require— 

(A)  issuance  of  a  certification  of  fitness  to 
operate  a  commercial  motor  vehicle  to  each 
person  who  passes  such  tests;  and 


(B)  such  person  to  have  a  copy  of  such 
certification  in  his  or  her  possession  when- 
ever such  person  is  operating  a  commercial 
motor  vehicle. 

(b)  Requirement  for  Operation  of 
CMV.- 

(1)  General  rule.— Except  as  provided 
under  paragraph  (2),  no  person  may  operate 
a  commercial  motor  vehicle  unless  such 
person  has  taken  and  passed  a  written  and 
driving  test  to  operate  such  vehicle  which 
meets  the  minimum  Federal  standards  es- 
tablished by  the  Secretary  under  subsection 
(a). 

(2)  Exception.— The  Secretary  may  issue 
regulations  which  provide  that  a  person— 

(A)  who  passes  a  driving  test  for  operation 
of  a  commercial  motor  vehicle  in  accordance 
with  the  minimum  standards  established 
under  subsection  (a),  and 

(B)  who  has  a  driver's  license  which  is  not 
suspended,  revoked,  or  cancelled, 

may  operate  such  a  vehicle  for  a  period  not 
to  exceed  90  days. 

(3)  Effective  date.— Paragraph  (1)  shall 
take  effect  on  such  date  as  the  Secretary 
shall  establish  by  regulation.  Such  date 
shall  be  as  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act  but  not  later 
than  October  1.  1994. 

(c)  Basic  Grant  Program.— 

(1)  Eligibility  for  fiscal  years  i987, 
1988,  AND  1989.— The  Secretary  may  make  a 
grant  to  a  State  in  any  of  fiscal  years  1987, 
1988,  and  1989- 

(A)  if  the  State  enters  into  an  agreement 
with  the  Secretary  to  develop  a  program  for 
testing  and  ensuring  the  fitness  of  persons 
who  operate  commercial  motor  vehicles;  and 

(B)  if  the  State  has  in  effect  and  enforces 
in  such  fiscal  year  a  law  which  provides  that 
any  person  with  a  blood  alcohol  concentra- 
tion of  0.10  percent  or  greater  when  operat- 
ing a  commercial  motor  vehicle  is  deemed  to 
be  driving  while  under  the  influence  of  alco- 
hol. 

(2)  Eligibility  after  fiscal  year  i989.— 
The  Secretary  may  make  a  grant  to  a  State 
in  a  fiscal  year  beginning  after  September 
30.  1989— 

(A)  if  the  State  enters  into  an  agreement 
with  the  Secretary— 

(i)  to  adopt  and  administer  in  such  fiscal 
year  a  program  for  testing  and  ensuring  the 
fitness  of  persons  who  operate  commercial 
motor  vehicles  in  accordance  with  all  of  the 
minimum  Federal  standards  established  by 
the  Secretary  under  subsection  (a);  and 

(ii)  to  require  that  operators  of  commer- 
cial motor  vehicles  have  passed  written  and 
driving  tests  which  comply  with  such  mini- 
mum standards;  and 

<B)  if  the  State  has  in  effect  and  enforces 
in  such  fiscal  year  a  law  which  provides  that 
any  person  with  a  blood  alcohol  concentra- 
tion of  0.10  percent  or  greater  when  operat- 
ing a  commercial  motor  vehicle  is  deemed  to 
be  driving  while  under  the  influence  of  alco- 
hol. 

(3)  Administration  of  driving  test.— A 
State— 

(A)  may  administer  driving  tests  referred 
to  in  paragraph  (2)  and  section  9(a);  or 

(B)  may  enter  into  an  agreement,  ap- 
proved by  the  Secretary,  to  administer  such 
tests  with  a  person  (including  a  department, 
agency  or  instrumentality  of  a  local  govern- 
ment) which  meets  such  minimum  stand- 
ards as  the  Secretary  shall  establish  by  reg- 
ulation— 

(i)  if  the  agreement  allows  the  Secretary 
and  the  State  each  to  conduct  random  ex- 
aminations, inspections,  and  audits  of  such 
testing  without  prior  notification;  and 


(11)  if  the  State  conducts  at  least  annually 
one  onsite  inspection  of  such  testing. 

(4)  Minimum  amount  of  grant.— The  Sec- 
retary shall  determine  the  amount  of  grants 
in  a  fiscal  year  to  be  made  under  this  sub- 
section to  a  State  eligible  to  receive  such 
grants  in  the  fiscal  year;  except  that— 

(A)  such  State  shall  not  be  granted  less 
than  $100,000  under  this  subsection  in  the 
fiscal  year;  and 

(B)  to  the  extent  that  any  States  are 
granted  more  than  $100,000  per  State  in  the 
fiscal  year  under  this  subsection,  the  Secre- 
tary shall  ensure  that  such  States  are  treat- 
ed equitably. 

(5)  Limitation  on  use  of  funds.— 

(A)  In  fiscal  years  1987,  1988,  AND  1989.— 

A  State  receiving  a  grant  under  this  subsec- 
tion in  fiscal  year  1987.  1988,  or  1989  may 
only  use  the  funds  provided  under  such 
grant  for  developing  a  program  for  testing 
and  ensuring  the  fitness  of  persons  who  op- 
erate commercial  motor  vehicles. 

(B)  Thereafter.— A  State  receiving  a 
grant  under  this  subsection  in  any  fiscal 
year  beginning  after  September  30,  1989, 
may  only  use  the  funds  provided  under  such 
grant  for  testing  operators  of  commercial 
motor  vehicles. 

(6)  Development  of  testing  program  de- 
scribed.—For  purposes  of  this  subsection 
and  subsection  (d),  development  of  a  pro- 
gram for  testing  and  ensuring  the  fitness  of 
persons  who  operate  commercial  motor  ve- 
hicles includes  but  is  not  limited  to  studies 
of  the  number  of  vehicles  which  will  need  to 
be  tested  under  such  program  in  a  calendar 
year,  studies  of  facilities  at  which  testing  of 
such  persons  could  be  conducted,  and  stud- 
ies of  additional  resources  (including  per- 
sonnel) which  will  be  necessary  to  conduct 
such  testing. 

(7)  Funding.— There  shall  be  available  to 
the  Secretary  to  carry  out  this  subsection 
$5,000,000  from  funds  made  available  to 
carry  out  section  404  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  for  each  of 
fiscal  years  1987,  1988,  1989,  1990,  and  1991. 

(d)  Supplemental  Grant  Prcmsram.— 

(1)  Eligibility  and  purposes.— The  Secre- 
tary may  make  in  a  fiscal  year  grants  to 
States  eligible  to  receive  grants  under  sub- 
section (c)  in  such  fiscal  year.  A  grant  made 
under  this  subsection  in  fiscal  year  1987, 
1988,  or  1989  shall  be  used  for  developing  a 
program  for  testing  and  ensuring  the  fitness 
of  persons  who  operate  commercial  motor 
vehicles.  A  grant  made  under  this  subsec- 
tion in  any  fiscal  year  beginning  after  Sep- 
tember 30,  1989,  shall  be  used  for  testing  op- 
erators of  commercial  motor  vehicles. 

(2)  Distribution.— Funds  granted  under 
this  subsection  in  a  fiscal  year  beginning 
after  September  30,  1989,  shall  be  distribut- 
ed among  the  States  eligible  to  receive 
grants  under  subsection  (c)  in  such  fiscal 
year  on  the  basis  of  the  number  of  written 
and  driving  tests  administered,  and  the 
number  of  drivers'  licenses  for  operation  of 
commercial  motor  vehicles,  issued  in  the 
preceding  fiscal  year. 

(3)  Funding.- There  shall  be  available  to 
the  Secretary  to  carry  out  this  subsection 
$3,000,000  from  funds  made  available  to 
carry  out  section  402  of  title  23,  United 
States  Code,  by  the  National  Highway  Traf- 
fic Safety  Administration  for  each  of  fiscal 
years  1987,  1988,  1989,  1990,  and  1991. 

(e)  Limitations  on  Grant  Programs.- 
(1)  Maintenance  of  effort.— The  Secre- 
tary may  not  make  a  grant  to  any  State 
under  this  section  unless  such  State  agrees 
that  the  aggregate  expenditure  of  funds  of 
the  State  and  political  subdivisions  thereof. 
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exclusive  of  Federal  funds,  for  testing  of  op- 
erators of  commercial  motor  vehicles  will  be 
mainUined  at  a  level  which  does  not  fall 
below  the  average  level  of  such  expenditure 
for  its  last  two  fiscal  years  preceding  the 
date  of  the  enactment  of  this  Act. 

(2)  Period  of  availability.— Funds  made 
available  to  carry  out  this  subsection  shall 
remain  available  for  obligation  by  the  State 
for  the  fiscal  year  for  which  such  funds  are 
made  available.  Any  of  such  funds  not  obli- 
gated before  the  last  day  of  such  period 
shall  no  longer  be  available  for  obligation 
by  such  State  and  shall  be  available  to  the 
Secretary  for  carrying  out  the  purposes  of 
this  Act.  Funds  made  available  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. 

(3)  Contract  authority.— Notwithstand- 
ing tmy  other  provision  of  law,  approval  by 
the  Secretary  of  a  grant  to  a  State  under 
this  section  shall  be  deemed  to  be  a  contrac- 
tual obligation  of  the  United  States  for  pay- 
ment of  the  amount  of  the  grant. 

SEC.  6.  CLASSIFIED  DRIVER'S  LICENSE. 

Not  later  than  January  1,  1989.  the  Secre- 
tary, after  consultation  with  the  States, 
shall  issue  regulations  establishing  mini- 
mum uniform  standards  for  the  issuance  of 
classified  drivers'  licenses  by  the  States  and 
for  information  to  be  contained  on  such  li- 
censes. Such  standards  shall,  at  a  minimum, 
require  that— 

(1)  each  person  who  is  issued  a  classified 
driver's  license  passes  a  written  and  driving 
test  for  the  operation  of  a  commercial 
motor  vehicle  which  complies  with  the  mini- 
mum Federal  standards  established  by  the 
Secretary  under  section  5(a): 

(2)  the  classified  drivers'  licenses  are,  to 
the  maximum  extent  practicable,  tamper 
proof;  and 

(3)  each  classified  driver's  license  contain 
the  following  information: 

(A)  the  name  and  address  of  the  person  to 
whom  such  license  is  issued  and  a  physical 
description  of  such  person; 

(B)  the  social  security  number  or  such 
other  number  or  information  as  the  Secre- 
tary determines  appropriate  to  identify 
such  person; 

<C)  the  class  or  type  of  commercial  motor 
vehicle  or  vehicles  which  such  person  is  au- 
thorized to  operate  under  such  license; 

(D)  the  name  of  the  State  which  issued 
such  license;  and 

(E)  the  dates  between  which  such  license 
is  valid. 

SEC.  7.  CLASSIFIED  DRIVER'S  LICENSE  INFORMA- 
TION SYSTEM. 

(a)  Deadline.— Not  later  than  January  1, 
1989,  the  Secretary  shall  either  enter  into 
an  agreement  under  subsection  (b)  for  oper- 
ation of,  or  establish  under  subsection  (c), 
an  information  system  which  will  serve  as  a 
clearinghouse  and  depository  of  information 
pertaining  to  the  licensing  and  identifica- 
tion of  operators  of  commercial  motor  vehi- 
cles and  the  disqualification  of  such  opera- 
tors from  operating  conunercial  motor  vehi- 
cles. In  carrying  out  this  section,  the  Secre- 
tary consult  the  States. 

(b)  Agreebient  for  Use  of  Non-F^eral 
System.— 

(1)  Review.— Not  later  than  January  1, 
1988.  the  Secretary  shall  conduct  a  review 
of  information  systems  utilized  by  1  or  more 
States  pertaining  to  the  driving  status  of  op- 
erators of  motor  vehicles  and  other  State- 
operated  information  systems  for  the  pur- 
pose of  determining  whether  or  not  any  of 
such  systems  could  be  utilized  to  carry  out 
this  section. 


(2)  Agreement.— If  the  Secretary  deter- 
mines that  one  of  the  information  systems 
reviewed  under  paragraph  (1)  could  be  uti- 
lized to  carry  out  this  section  and  the  State 
or  States  utilizing  such  system  agree  to  the 
use  of  such  system  for  carrying  out  this  sec- 
tion, the  Secretary  may  enter  into  an  agree- 
ment with  such  State  or  States  for  the  use 
of  such  system  in  accordance  with  the  provi- 
sions of  this  section  and  section  9(c). 

(3)  Terms  of  agreement.— Any  agreement 
entered  into  under  this  subsection  shall  con- 
tain such  terms  and  conditions  as  the  Secre- 
tary considers  necessary  to  carry  out  the  ob- 
jectives of  this  Act. 

(c)  Establishment.— If  the  Secretary  does 
not  enter  into  an  agreement  under  subsec- 
tion (b),  the  Secretary  shall  establish  an  in- 
formation system  pertaining  to  the  driving 
status  and  licensing  of  operators  of  commer- 
cial motor  vehicles  in  accordance  with  the 
provisions  of  this  section. 

(d)  Minibjdm  Information.— The  informa- 
tion system  under  this  section  shall,  at  a 
minimum,  include  the  following  information 
concerning  each  operator  of  a  commercial 
motor  vehicle: 

( 1 )  Such  information  as  the  Secretary  con- 
siders appropriate  to  ensure  identification 
of  such  operator. 

(2)  The  name  and  address  of  such  opera- 
tor and  a  physical  description  of  such  opera- 
tor. 

(3)  The  social  security  number  of  such  op- 
erator or  such  other  number  or  information 
as  the  Secretary  determines  appropriate  to 
identify  such  operator. 

(4)  The  name  of  the  State  which  issued 
the  driver's  license  to  such  operator. 

(5)  The  dates  between  which  such  license 
is  valid. 

(6)  Whether  or  not  such  operator  has  or 
has  had  a  driver's  license  which  authorized 
such  person  to  operate  a  commercial  motor 
vehicle  suspended,  revoked,  or  cancelled  by 
a  State,  has  lost  the  right  to  operate  a  com- 
mercial motor  vehicle  in  a  State  for  any 
period,  or  has  been  disqualified  from  operat- 
ing a  commercial  motor  vehicle. 

(e)  Availability  of  Information.— 

(1)  To  STATE.— Upon  request  of  a  St?ite, 
the  Secretary  or  the  operator  of  the  infor- 
mation system,  as  the  case  may  be.  may 
make  available  to  such  State  information  in 
the  information  system  under  this  section. 

(2)  To  THE  EMPLOYEE.— Upon  request  of  an 
employee,  the  Secretary  or  the  operator  of 
the  information  system,  as  the  case  may  be, 
may  make  available  to  such  employee  infor- 
mation in  the  information  system  relating 
to  such  employee. 

(3)  To  EMPLOYER.— Upon  request  of  an  em- 
ployer or  prospective  employer  of  an  em- 
ployee and  after  notification  of  such  em- 
ployee, the  Secretary  or  the  operator  of  the 
information  system,  as  the  case  may  be, 
may  make  available  to  such  employer  or 
prospective  employer  information  in  the  in- 
formation system  relating  to  such  employee. 

(4)  To  THE  SECRETARY.— Upon  the  request 
of  the  Secretary,  the  operator  of  the  infor- 
mation system  shall  make  available  to  the 
Secretary  such  information  i>ertaining  to 
the  driving  status  and  licensing  of  operators 
of  commercial  motor  vehicles  (including  the 
information  required  by  subsection  (d))  as 
the  Secretary  may  request. 

(f)  Collection  of  Pees.— If  the  Secretary 
establishes  an  information  system  under 
this  section,  the  Secretary  shall  establish  a 
fee  system  for  utilization  of  the  information 
system.  The  amount  of  fees  collected  pursu- 
ant to  this  subsection  in  any  fiscal  year 
shall  as  nearly  as  possible  equal  the  costs  of 


operating  the  information  system  in  such 
fiscal  year.  The  Secretary  shall  deposit  fees 
collected  under  this  subsection  in  the  High- 
way Trust  Fund  (other  than  the  Mass  Tran- 
sit Account). 

(g)  Pdndinc.— There  shall  be  available  to 
the  Secretary  to  carry  out  this  section  not 
to  exceed  $2,000,000  from  funds  made  avail- 
able to  carry  out  section  402  of  title  23, 
United  States  Code,  by  the  National  High- 
way Safety  Traffic  Administration  for  each 
of  fiscal  year*  1987,  1988,  and  1989.  Such 
funds  shall  remain  available  until  expended. 

SEC.  8.  FEDERAL  DISQl  ALIFICATIONS. 

(a)  Drunk  Driving;  Leaving  the  Scene  of 
AN  Accident;  Felonies.- 
( 1 )  First  offense.— 

(A)  General  rule.— Except  as  provided  in 
subparagraph  (B)  and  paragraph  (2).  the 
Secretary  shall  disqualify  from  operating  a 
commercial  motor  vehicle  for  a  period  of 
not  less  than  1  year  each  person— 

(i)  who  is  found  to  have  committed  a  first 
violation— 

(1)  of  driving  a  commercial  motor  vehicle 
while  under  the  influence  of  alcohol  or  a 
controlled  substance,  or 

(II)  of  leaving  the  scene  of  an  accident  in- 
volving a  commercial  motor  vehicle  operat- 
ed by  such  person;  or 

(ii)  who  uses  a  commercial  motor  vehicle 
in  the  commission  of  a  felony  (other  than  a 
felony  described  in  subsection  (b)). 

(B)  Special  rule.— If  the  vehicle  operated 
or  used  in  connection  with  the  violation  or 
the  commission  of  the  felony  referred  to  in 
subparagraph  (A)  is  transporting  a  hazard- 
ous material  required  by  the  Secretary  to  be 
placarded  under  section  105  of  the  Hazard- 
ous Materials  Transportation  Act  (49  U.S.C. 
App.  1804).  the  Secretary  shall  disqualify 
the  person  for  a  period  of  not  less  than  3 
years. 

(2)  Second  offense.— 

(A)  General  rule.— Subject  to  subpara- 
graph (B).  the  Secretary  shall  disqualify 
from  operating  a  commercial  motor  vehicle 
for  life  each  person— 

(i)  who  is  found  to  have  committed  more 
than  one  violation  of  driving  a  commercial 
motor  vehicle  while  under  the  influence  of 
alcohol  or  a  controlled  substance; 

(ii)  who  is  found  to  have  committed  more 
than  one  violation  of  leaving  the  scene  of  an 
accident  involving  a  commercial  motor  vehi- 
cle operated  by  such  person; 

(iii)  who  uses  a  commercial  motor  vehicle 
in  the  commission  of  more  than  one  felony 
arising  out  of  different  criminal  episodes;  or 

(iv)(I)  who  is  found  to  have  committed  a 
violation  described  in  clause  (i)  or  (ii),  and 

(II)  who  is  found  to  have  committed  a  vio- 
lation described  in  the  other  of  such  clauses 
or  uses  a  commercial  motor  vehicle  in  the 
commission  of  a  felony. 

(B)  Special  rule.— The  Secretary  may 
issue  regulations  which  establish  guidelines 
(including  conditions)  under  which  a  dis- 
qualification for  life  under  subparagraph 
(A)  may  be  reduced  to  a  period  of  not  less 
than  10  years. 

(b)  Controlled  Substance  Felonies.— The 
Secretary  shall  disqualify  from  operating  a 
commercial  motor  vehicle  for  life  each 
person  who  uses  a  commercial  motor  vehicle 
in  the  commission  of,  a  felony  involving 
manufacturing,  distributing,  or  dispensing  a 
controlled  substance,  or  possession  with 
intent  to  manufacture,  distribute,  or  dis- 
pense a  controlled  substance. 

(c)  Serious  Traffic  Violations.— 

(1)  Second  violation.— The  Secretary 
shall  disqualify  from  operating  a  commer- 
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clal  motor  vehicle  for  a  period  of  not  less 
than  60  days  each  person  who,  In  a  3-year 
period,  is  found  to  have  committed  2  serious 
traffic  violations  involving  a  commercial 
motor  vehicle  operated  by  such  person. 

(2)  Third  violatiom.— The  Secretary  shall 
disqualify  from  operating  a  commercial 
motor  vehicle  for  a  period  of  not  less  than 
120  days  each  person  who,  in  a  3-year 
period,  is  found  to  have  committed  3  serious 
traffic  violations  involving  a  commercial 
motor  vehicle  operated  by  such  person. 

(d)  Limitation  on  Applicability.— 

(1)  General  rule.— Notwithstanding  any 
requirement  of  subsections  (a),  (b),  and  (c) 
of  this  section,  the  Secretary  does  not  have 
to  disqualify  from  operating  a  commercial 
motor  vehicle  any  person  who  has  been  dis- 
qualified from  operating  a  commercial 
motor  vehicle  in  accordance  with  such  re- 
quirement by  the  State  which  issued  the 
driver's  license  which  authorized  such 
person  to  operate  such  vehicle. 

(2)  Satisfaction  of  state  disqualifica- 
tion.—For  purposes  of  paragraph  (1).  sus- 
pension, revocation,  or  cancellation  of  a 
driver's  license  which  authorizes  a  person  to 
operate  a  commercial  motor  vehicle  by  a 
State  shall  be  treated  as  disqualification  of 
such  person  from  operating  such  vehicle. 

SEC.    9.    l{Eqi'IREME.VrS    FOR    STATE    PARTKIPA- 
TION. 

(a)  In  General.— In  order  not  to  have 
funds  withheld  under  section  11  from  ap- 
portionment, each  State  shall  comply  with 
the  following  requirements: 

(1)  Testing  program.— The  State  shall 
adopt  and  administer  a  program  for  testing 
and  ensuring  the  fitness  of  persons  to  oper- 
ate commercial  motor  vehicles  in  accord- 
ance with  all  of  the  minimum  Federal 
standards  established  by  the  Secretary 
under  section  5(a). 

(2)  Test  standards.— The  State  shall  not 
issue  a  classified  driver's  license  to  a  person 
unless  such  person  passes  a  written  and 
driving  test  for  the  operation  of  a  commer- 
cial motor  vehicle  which  complies  with  such 
minimum  standards. 

(3)  Driving  while  under  the  influence— 
The  State  shall  have  in  effect  and  enforce  a 
law  described  in  section  5(c)(1)(B),  relating 
to  blood  alcohol  concentratiori  level  for  driv- 
ing while  under  the  influence. 

(4)  CDL  issuance  and  information.- The 
State  shall  authorize  a  person  to  operate  a 
commercial  motor  vehicle  only  by  issuance 
of  a  classified  driver's  license  which  con- 
tains the  information  described  in  section 
6(a)(3). 

(5)  Advance  notification  of  licensing.— 
At  least  60  days  before  issuance  of  a  classi- 
fied driver's  license  or  such  shorter  period 
as  the  Secretary  may  establish  by  regula- 
tion, the  State  shall  notify  the  Secretary  or 
the  operator  of  the  information  system 
under  section  7.  as  the  case  may  be,  of  the 
proposed  issuance  of  such  license  and  such 
other  information  as  the  Secretary  may  re- 
quire to  ensure  identification  of  the  person 
applying  for  such  license. 

(6^  Information  request.- Before  issu- 
ance of  a  classified  driver's  license  to  a 
person,  the  State  shall  request  from  any 
other  State  which  has  issued  a  classified 
driver's  license  to  such  person  all  informa- 
tion pertaining  to  the  driving  record  of  such 
person. 

(7)  Notification  of  licensing.— Within  30 
days  after  issuance  of  a  classified  driver's  li- 
cense, the  State  shall  notify  the  Secretary 
or  the  operator  of  the  information  system 
under  section  7.  as  the  case  may  be.  of  the 
issuance. 


(8)  Notification  of  disqualifications.— 
Within  10  days  after  disqualification  of  the 
holder  of  a  classified  driver's  license  from 
operating  a  commercial  motor  vehicle  (or 
after  suspension,  revocation,  or  cancellation 
of  such  license)  for  a  period  of  60  days  or 
more,  the  State  shall  notify— 

(A)  the  Secretary  or  the  operator  of  the 
information  system  under  section  7.  as  the 
case  may  be,  and 

(B)  the  State  which  issued  the  license. 

of  such  disqualification,  suspension,  revoca- 
tion, or  cancellation. 

(9)  Notification  of  traffic  violations.— 
Within  10  days  after  a  person  who  operates 
a  commercial  motor  vehicle,  who  has  a  driv- 
er's license  issued  by  any  other  State,  and 
who  violates  a  State  or  local  law  relating  to 
motor  vehicle  traffic  control  (other  than  a 
parking  violation)  in  the  State,  shall  notify 
a  State  official  designated  by  the  State 
which  issued  such  license  of  such  violation, 
within  10  days  after  the  date  such  person  is 
found  to  have  committed  such  violation. 

(10)  Limitation  on  licensing.— The  State 
shall  not  issue  a  classified  driver's  license  to 
a  person  during  a  period  in  which  such 
person  is  disqualified  from  operating  a  com- 
mercial motor  vehicle  or  the  driver's  license 
of  such  person  is  suspended,  revoked,  or 
cancelled. 

(11)  Return  of  old  licenses.— The  State 
shall  not  issue  a  classified  driver's  license  to 
a  person  who  has  a  classified  driver's  license 
issued  by  any  other  State  unless  such 
person  first  returns  the  driver's  license 
issued  by  such  other  State. 

(12)  Domicile  requirement.— The  State 
shall  issue  classified  drivers'  licenses  only  to 
those  persons  who  operate  or  will  operate 
commercial  motor  vehicles  and  are  domi- 
ciled in  the  State;  except  that  the  State,  in 
accordance  with  such  regulations  as  ^  the 
Secretary  shall  issue,  may  issue  a  classified 
driver's  license  to  a  person  who  operates  or 
will  operate  a  commercial  motor  vehicle  and 
who  is  not  domiciled  in  a  State  which  does 
issue  classified  drivers'  licenses. 

(13)  Penalty  approval.— The  State  shall 
impose  such  penalties  as  the  State  deter- 
mines appropriate  and  the  Secretary  ap- 
proves for  operating  a  commercial  motor  ve- 
hicle while  not  having  a  classified  driver's  li- 
cense, while  having  a  driver's  license  sus- 
pended, revoked,  or  cancelled,  or  while 
being  disqualified  from  operating  a  commer- 
cial motor  vehicle. 

(14)  Reciprocity.— The  States  shall  allow 
any  person- 

(A)  who  has  a  classified  driver's  license— 
(i)  which  is  issued  by  any  other  State  in 

accordance  with  the  minimum  Federal 
standards  for  the  issuance  of  such  licenses, 
and 

(ii)  which  is  not  suspended,  revoked,  or 
cancelled;  and 

(B)  who  is  not  disqualified  from  operating 
a  commercial  motor  vehicle; 

to  operate  a  commercial  motor  vehicle  in 
the  State. 

(15)  First  offenses.— The  State  shall  dis- 
qualify from  operating  a  commercial  motor 
vehicle  for  a  period  of  not  less  than  1  year 
each  person— 

(A)  who  is  found  to  have  committed  a  first 
violation— 

(i)  of  driving  a  commercial  motor  vehicle 
while  under  the  influence  of  alcohol  or  a 
controlled  substance,  or 

(ii)  of  leaving  the  scene  of  an  accident  in- 
volving a  commercial  motor  vehicle  operat- 
ed by  such  person;  or 


(B)  who  uses  a  commercial  motor  vehicle 
in  the  commission  of  a  felony  (other  than  a 
felony  described  in  paragraph  (17)); 
except  that  if  the  vehicle  being  operated  or 
used  in  connection  with  such  violation  or 
the  commission  of  such  felony  is  transport- 
ing a  hazardous  material  required  by  the 
Secretary  to  be  placarded  under  section  105 
of  the  Hazardous  Materials  Transportation 
Act  (49  U.S.C.  App.  1804).  the  State  shall 
disqualify  such  person  from  operating  a 
commercial  motor  vehicle  for  a  period  of 
not  less  than  3  years. 

(16)  Second  offenses.— 

(A)  General  rule.— Subject  to  subpara- 
graph (B),  the  State  shall  disqualify  from 
operating  a  commercial  motor  vehicle  for 
life  each  person— 

(i)  who  is  found  to  have  committed  more 
than  one  violation  of  driving  a  commercial 
motor  vehicle  while  under  the  influence  of 
alcohol  or  a  controlled  substance; 

(ii)  who  is  found  to  have  committed  more 
than  one  violation  of  leaving  the  scene  of  an 
accident  involving  a  commercial  motor  vehi- 
cle operated  by  such  person; 

(iii)  who  uses  a  commercial  motor  vehicle 
in  the  commission  of  more  than  one  felony 
arising  out  of  different  criminal  episodes;  or 

(iv)(I)  who  is  found  to  have  committed  a 
violation  described  in  clause  (i)  or  (ii),  and 

(II)  who  is  found  to  have  committed  a  vio- 
lation described  in  the  other  of  such  clauses 
or  uses  a  commercial  motor  vehicle  in  the 
commission  of  a  felony. 

(B)  Special  rule.— The  State,  in  accord- 
ance with  such  guidelines  (including  condi- 
tions) as  the  Secretary  may  establish  by  reg- 
ulation, may  reduce  a  disqualification  for 
life  in  accordance  with  subparagraph  (A)  to 
a  period  of  not  less  than  10  years. 

(17)  Drug  offenses.— The  State  shall  dis- 
qualify from  operating  a  commercial  motor 
vehicle  for  life  each  person  who  uses  a  com- 
mercial motor  vehicle  in  the  commission  of 
a  felony  involving  manufacturing,  distribut- 
ing, or  dispensing  a  controlled  substance,  or 
possession  with  intent  to  manufacture,  dis- 
tribute, or  dispense  a  controlled  substance. 

(18)  Second  serious  traffic  violation.— 
The  State  shall  disqualify  from  operating  a 
commercial  motor  vehicle  for  a  period  of 
not  less  than  60  days  each  person  who.  in  a 
3-year  period,  is  found  to  have  committed  2 
serious  traffic  violations  involving  a  com- 
mercial motor  vehicle  operated  by  such 
person. 

(19)  Third  serious  traffic  violation.— 
The  State  shall  disqualify  from  operating  a 
commercial  motor  vehicle  for  a  period  of 
not  less  than  120  days  each  person  who.  in  a 
3-year  period,  is  found  to  have  committed  3 
serious  traffic  violations  involving  a  com- 
mercial motor  vehicle  operated  by  such 
person. 

(20)  National  driver  register  informa- 
tion.—Before  issuing  a  classified  driver's  li- 
cense to  operate  a  commercial  motor  vehicle 
to  any  person,  the  State  shall  request  the 
Secretary  for  information  from  the  Nation- 
al Driver  Register  established  pursuant  to 
the  National  Driver  Register  Act  of  1982  (23 
U.S.C.  401  note)  (after  such  Register  is  de- 
termined by  the  Secretary  to  be  operation- 
al )- 

(A)  on  whether  such  person  has  been  dis- 
qualified from  operating  a  motor  vehicle 
(other  than  a  commercial  motor  vehicle); 

(B)  on  whether  such  person  has  had  a  li- 
cense (other  than  a  license  authorizing  such 
person  to  operate  a  commercial  motor  vehi- 
cle) suspended,  revoked,  or  cancelled  for 
cause  in  the  3-year  period  ending  on  the 
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date  of  application  for  such  classified  driv- 
er's license;  and 

(C)  on  whether  such  person  has  been  con- 
victed of  any  of  the  offenses  specified  in  sec- 
tion 205(a)(3)  of  such  Act. 
The  State  shall  give  full  weight  and  consid- 
eration to  such  information  in  deciding 
whether  to  issue  a  classified  driver's  license 
to  such  person. 

(b)  Satisfaction  of  State  Disqualifica- 
tion Requirement.— A  State  may  satisfy  the 
requirements  of  subsection  (a)  that  the 
State  disqualify  a  person  who  operates  a 
commercial  motor  vehicle  if  the  State  sus- 
pends, revokes,  or  cancels  the  driver's  li- 
cense issued  to  such  person  in  accordance 
with  the  requirements  of  such  subsection. 

(c)  Notification.— Not  later  than  30  days 
after  being  notified  by  a  State  of  the  pro- 
posed issuance  of  a  classified  driver's  license 
to  any  person,  the  Secretary  or  the  operator 
of  the  information  system  under  section  7, 
as  the  case  may  be,  shall  notify  such  State 
of  whether  or  not  such  person  has  a  classi- 
fied driver's  license  issued  by  any  other 
State  or  has  been  disqualified  from  operat- 
ing a  commercial  motor  vehicle  by  any 
other  State  or  the  Secretary. 

SEC.  10.  (;rant  program. 

(a)  Establishment.— The  Secretary  may 
make  a  grant  to  a  State  in  a  fiscal  year  if 
the  State  enters  into  an  agreement  with  the 
Secretary  to  participate  in  such  fiscal  year 
in  the  classified  driver's  license  program  es- 
tablished by  this  Act  and  the  information 
system  required  by  this  Act  and  to  comply 
with  the  requirements  of  section  9. 

(b)  Minimum  Amount  of  Grant.— The  Sec- 
retary shall  determine  the  amount  of  grants 
in  a  fiscal  year  to  be  made  under  this  sec- 
tion to  a  State  eligible  to  receive  such  grants 
in  the  fiscal  year;  except  that— 

(1)  such  State  shall  not  be  granted  less 
than  $100,000  under  this  section  in  the 
fiscal  year;  and 

(2)  to  the  extent  that  any  States  are 
granted  more  than  $100,000  per  State  in  the 
fiscal  year  under  this  section,  the  Secretary 
shall  ensure  that  such  States  are  treated  eq- 
uitably. 

(c)  Limitation  on  Use  of  Funds.— A  State 
receiving  a  grant  under  this  section  may 
only  use  the  funds  provided  under  such 
grant  for  issuing  classified  driver's  licenses 
and  complying  with  the  requirements  of  sec- 
tion 9. 

(d)  Contract  Authority.— Notwithstand- 
ing any  other  provision  of  law,  approval  by 
the  Secretary  of  a  grant  to  a  State  under 
this  section  shall  be  deemed  to  be  a  contrac- 
tual obligation  of  the  United  States  for  pay- 
ment of  the  amount  of  the  grant. 

(e)  Period  of  Availability.— Funds  made 
available  to  carry  out  this  section  shall 
remain  available  for  obligation  by  the  State 
for  the  fiscal  year  for  which  such  funds  are 
made  available.  Any  of  such  funds  not  obli- 
gated before  the  last  day  of  such  period 
shall  no  longer  be  available  to  such  State 
and  shall  be  available  to  the  Secretary  for 
carrying  out  the  purposes  of  this  Act.  Funds 
made  available  pursuant  to  this  section 
shall  remain  available  until  expended. 

(f)  Funding.- There  shall  be  available  to 
the.  Secretary  to  carry  out  this  section 
$5,000,000  from  funds  made  available  to 
carry  out  section  404  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  for  each  of 
fiscal  years  1989,  1990,  and  1991. 

SEC.  II.  WITHHOLDIM;  of  HKillWAV  FINDS  FOR 
STATE  NONCOMPLIANCE. 

(a)  First  Year.— The  Secretary  shall  with- 
hold 5  percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of  sec- 


tions 104(b)(1),  104(b)(2),  104(b)(5),  and 
104(b)(6)  of  title  23,  United  States  Code,  on 
the  first  day  of  the  fiscal  year  succeeding 
the  first  fiscal  year  beginning  after  Septem- 
ber 30,  1994,  throughout  which  the  State 
does  not  substantially  comply  with  any  re- 
quirement of  section  9(a)  of  this  Act. 

(b)  After  the  First  Year.— The  Secretary 
shall  withhold  10  percent  of  the  amount  re- 
quired to  be  apportioned  to  any  State  under 
each  of  sections  104(b)(1),  104(b)(2), 
104(b)(5).  and  104(b)(6)  of  such  title  on  the 
first  day  of  each  fiscal  year  after  the  second 
fiscal  year  beginning  after  September  30, 
1994.  throughout  which  the  State  does  not 
substantially  comply  with  any  requirement 
of  section  9(a)  of  this  Act. 

(c)  Period  of  Availability;  Effect  of 
Compliance  and  Noncompliance.— 

( 1 )  Funds  withheld  on  or  before  Septem- 
ber 30,  1997.— 

(A)  Period  of  availability.— Any  funds 
withheld  under  this  section  from  apportion- 
ment to  any  State  on  or  before  September 
30,  1997,  shall  remain  available  for  appor- 
tionment to  such  State  as  follows: 

(i)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(B)  of  such 
title  but  for  this  section,  such  funds  shall 
remain  available  until  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  ap- 
propriated. 

(ii)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(1),  104(b)(2),  or 
104(b)(6)  of  such  title  but  for  this  section, 
such  funds  shall  remain  available  until  the 
end  of  the  third  fiscal  year  following  the 
fiscal  year  for  which  such  funds  are  author- 
ized to  be  appropriated. 

(B)  Funds  withheld  after  September  30, 
1997.— No  funds  withheld  under  this  subsec- 
tion from  apportionment  to  any  State  after 
September  30.  1997.  shall  be  available  for 
apportionment  to  such  State. 

(2)  Apportionment  of  withheld  funds 
AFTER  compliance.— If,  before  the  last  day  of 
the  period  for  which  funds  withheld  under 
this  section  from  apportionment  are  to 
remain  available  for  apportionment  to  a 
State  under  paragraph  (1),  the  State  sub- 
stantially complies  with  all  of  the  require- 
ments of  section  9(a)  of  this  Act  for  a  period 
of  365  days,  the  Secretary  shall  on  the  day 
following  the  last  day  of  such  period  appor- 
tion to  such  State  the  withheld  funds  re- 
maining available  for  apportionment  to 
such  State. 

(3)  Period  of  availability  of  subsequent- 
ly APPORTIONED  FUNDS.— Any  funds  appor- 
tioned pursuant  to  paragraph  (2)  shall 
remain  available  for  expenditure  until  the 
end  of  the  third  fiscal  year  succeeding  the 
fiscal  year  in  which  such  funds  are  appor- 
tioned. Sums  not  obligated  at  the  end  of 
such  period  shall  lapse  or,  in  the  case  of 
funds  apportioned  under  section  104(b)(5) 
of  such  title,  shall  lapse  and  be  made  avail- 
able by  the  Secretary  for  projects  in  accord- 
ance with  section  118(b)  of  such  title. 

(4)  Effect  of  noncompliance.— If,  at  the 
end  of  the  period  for  which  funds  withheld 
under  this  section  from  apportionment  are 
available  for  apportionment  to  a  State 
under  paragraph  ( 1 ).  the  State  has  not  sub- 
stantially complied  with  all  of  the  require- 
ments of  section  9(a)  of  this  Act  for  a  365- 
day  period,  such  funds  shall  lapse  or.  in  the 
case  of  funds  withheld  from  apportionment 
under  section  104(b)(5)  of  such  title,  such 
funds  shall  lapse  and  be  made  available  by 
the  Secretary  for  projects  in  accordance 
with  section  118(b)  of  such  title. 


SEC.  12.  PENALTIES. 

(a)  Notice  of  Violation.— Paragraph  (1) 
of  section  521(b)  of  title  49.  United  States 
Code,  is  amended  by  inserting  "or  section  2, 
3,  4.  or  5(b)  of  the  Commercial  Motor  Vehi- 
cle Safety  Act  of  1986"  after  the  Motor 
Carrier  Safety  Act  of  1984"  and  by  striking 
out  "section "  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "sections  ". 

(b)  Civil  Penalties.— Paragraph  (2)  of 
such  section  is  amended,  by  inserting  "(A) 
In  general.— "  before  "Except  as",  by  insert- 
ing "(other  than  subparagraph  (B))"  before 
",  except  for  recordkeeping  violations  ".  and 
by  striking  out  the  last  two  sentences  and 
inserting  in  lieu  thereof  the  following: 

"(B)  Violations  pertaining  to  cdls.— Any 
person  who  is  determined  by  the  Secretary, 
after  notice  and  opportunity  for  a  hearing, 
to  have  committed  an  act  which  is  a  viola- 
tion of  section  2.  3.  4.  or  5(b)  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986 
shall  be  liable  to  the  United  States  for  a 
civil  penalty  not  to  exceed  $2,500  for  each 
offense. 

"(C)  Determination  of  amount.— The 
amount  of  any  civil  penalty,  and  a  reasona- 
ble time  for  abatement  of  the  violation, 
shall  by  written  order  be  determined  by  the 
Secretary,  taking  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation  committed  and,  with  respect  to  the 
violator,  the  degree  of  culpability,  history  of 
prior  offenses,  ability  to  pay,  effect  on  abili- 
ty to  continue  to  do  business,  and  such 
other  matters  as  justice  and  public  safety 
may  require.  In  each  case,  the  assessment 
shall  be  calculated  to  induce  further  compli- 
ance.". 

(c)  Posting  of  Notice.— Paragraph  (3)  of 
such  section  is  amended  by  inserting  "or 
section  2,  3,  4,  or  5(b)  of  the  Commercial 
Motor  Vehicle  Safety  Act  of   1986"   after 

"the  Motor  Carrier  Safety  Act  of  1984". 

(d)  Out  of  Service  Orders.— Paragraph 
(5)(A)  of  such  section  is  amended  by  insert- 
ing "or  section  2.  3.  4.  or  5(b)  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986" 
after  "the  Motor  Carrier  Safety  Act  of 
1984"  and  by  striking  out  "section"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  ""sections"'. 

(e)  Criminal  Penalties.— Paragraph  (6)  of 
such  section  is  amended  by  inserting  ""(A)  In 
general.—"  before  "Any  person""  and  by 
adding  at  the  end  thereof  the  following: 

•(B)  Violations  pertaining  to  cdls.— Any 
person  who  knowingly  and  willfully  vio- 
lates— 

"(i)  any  provision  of  section  2.  3(b),  3(c),  4, 
or  5(b)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  or  a  regulation  issued 
under  such  section,  or 

"■(ii)  with  respect  to  notification  of  a  seri- 
ous traffic  violation  as  defined  under  section 
19  of  such  Act.  any  provision  of  section  3(a) 
of  such  Act  or  a  regulation  issued  under 
such  section  3(a), 

shall,  upon  conviction,  be  subject  for  each 
offense  to  a  fine  not  to  exceed  $5,000  or  im- 
prisonment for  a  term  not  to  exceed  90 
days,  or  both."". 

(f)  Conforming  Amendments.— (1)  Para- 
graph (2)  of  such  section  is  amended  by  in- 
serting "Civil  PENAL"rY.— "  after  ""(2)".  by 
indenting  subparagraph  (A),  as  designated 
by  subsection  (b)  of  this  section,  and  align- 
ing such  subparagraph  with  subparagraph 
(B).  as  added  by  such  subsection  (b). 

(2)  Paragraph  (6)  of  such  section  is 
amended  by  inserting  ""Criminal  Penal- 
ties.—" after  "(6)"  and  by  indenting  sub- 
paragraph (A),  as  designated  by  subsection 
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(e)  of  this  section,  and  aligning  such  sub- 
paragraph with  subparagraph  (B).  as  added 
by  such  subsection  (e). 

(g)  Technical  Amendments.— (1)  Para- 
graph (6)  of  such  section  is  further  amend- 
ed by  striking  out  'for  a  fine"  and  inserting 
in  lieu  thereof  'to  a  fine". 

(2)  Paragraph  (13)  of  such  section  is 
amended  by  striking  out  "section  4"  and  in- 
serting In  lieu  thereof  "section  204". 

SEC.  13.  WAIVER  AITHORITY. 

Notwithstanding  any  other  provision  of 
this  Act.  after  notice  and  an  opportunity  for 
comment,  the  Secretary  may  waive,  in 
whole  or  in  part,  application  of  any  provi- 
sion of  this  Act  or  any  regulation  issued 
under  this  Act  with  respect  to  class  of  per- 
sons or  class  of  commercial  motor  vehicles  if 
the  Secretary  determines  that  such  waiver 
is  not  contrary  to  the  public  interest  and  is 
consistent  with  the  safe  operation  of  com- 
mercial motor  vehicles.  Any  waiver  under 
this  section  shall  be  published  in  the  Feder- 
al Register,  together  with  reasons  for  such 
waiver. 

SEC.  U.  REVIEW  OF  CO.MMERCIAL  MOTOR  VEHI- 
CLE ALCOHOL  REGl  LATIONS. 

Not  later  than  January  1,  1989,  the  Secre- 
tary shall  complete  a  review  of  the  regula- 
tions the  Secretary  issued  pertaining  to  the 
use  of  alcohol  by  operators  of  commercial 
motor  vehicles  under  the  Motor  Carrier 
Safety  Act  of  1984.  The  purpose  of  such 
review  shall  be  to  determine— 

(1)  whether  or  not  such  regulations 
should  be  applied  uniformly  throughout  the 
United  States,  and 

(2)  whether  or  not  such  regulations 
should  establish  uniformly  throughout  the 
United  States  a  blood  alcohol  concentration 
percentage  above  which  an  operator  of  a 
commercial  motor  vehicle  should  be  prohib- 
ited from  operating  such  vehicle. 

SEC.  IS.  TRl  CK  BRAKE  RECl  LATIONS. 

Not  later  than  the  90th  day  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  revise  the  regulations  of  the  Adminis- 
trator of  the  Federal  Highway  Administra- 
tion contained  in  section  393.42  of  title  49  of 
the  Code  of  Federal  Regulations  to  require 
trucks  and  truck  tractors  manufactured 
after  July  24.  1980,  to  have  brakes  operating 
on  all  wheels.  The  Secretary  may  provide 
for  a  delayed  effective  date  (not  exceeding  1 
year)  for  trucks  and  truck  tractors  manufac- 
tured after  July  24.  1980.  and  before  such 
date  of  enactment. 

SEC.  IS.  RADAR  DEMONSTRATION  PROJE(T. 

(a)  Project  Description.— Notwithstand- 
ing any  other  provision  of  law.  the  Secre- 
tary, in  cooperation  with  State  and  local  law 
enforcement  officials,  shall  conduct  a  dem- 
onstration project  to  assess  the  benefits  of 
continuous  use  of  unmanned  radar  equip- 
ment on  highway  safety  on  a  section  of 
highway  with  a  high  rate  of  motor  vehicle 
accidents.  Such  project  shall  be  conducted 
in  northern  Kentucky  on  a  hilly  section  of 
Interstate  Route  1-75  between  Fort  Mitchell 
and  the  Brent  Spence  Bridge  over  the  Ohio 
River  during  the  24-month  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

(b)  Reports.— 

(1)  Interim  report.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  transmit  to 
Congress  an  interim  report  on  the  results  of 
the  demonstration  project  conducted  under 
subsection  (a),  together  with  any  recom- 
mendations on  whether  or  not  to  extend  the 
duration  of  such  demonstration  project  and 
whether  or  not  to  expand  the  scope  of  such 
project. 


(2)  Final  report.— Not  later  than  60  days 
after  completion  of  the  demonstration 
project  conducted  under  subsection  (a),  the 
Secretary  shall  transmit  to  Congress  a  final 
report  on  the  results  of  such  project,  to- 
gether with  any  such  recommendations. 

SEC.    17.    LIMITATION   ON   ST  ATI  TORY    CONSTRIC- 
TION. 

Nothing  in  this  Act  shall  be  construed  to 
diminish,  limit,  or  otherwise  affect  the  au- 
thority of  the  Secretary  to  regulate  com- 
mercial motor  vehicle  safety  involving 
motor  vehicles  with  a  gross  vehicle  weight 
rating  of  less  than  26,000  pounds  or  such 
lesser  gross  vehicle  weight  rating  as  deter- 
mined appropriate  by  the  Secretary  under 
section  19(5)(A)  of  this  Act. 

SEC.  18.  RE(;  I  LATIONS. 

(a)  Authority  To  Issue.— The  Secretary 
may  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  Act. 

(b)  Compliance  With  Title  5.— All  regula- 
tions under  this  Act  shall  be  issued  in  ac- 
cordance with  section  553  of  title  5,  United 
States  Code  (without  regard  to  sections  556 
and  557  of  such  title). 

SEC.  19.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  Alcohol.— The  term  "alcohol"  has  the 
meaning  the  term  alcoholic  beverage  has 
under  section  158(c)  of  title  23,  United 
States  Code. 

(2)  Driver's  license.— The  term  "driver's 
license"  means  a  license  issued  by  a  State  to 
an  individual  which  authorizes  the  individ- 
ual to  operate  a  motor  vehicle  on  highways. 

(3)  Classified  drivers  license.— The 
term  'classified  drivers  license  "  means  a  li- 
cense issued  by  a  State  to  an  individual 
which  authorizes  the  individual  to  operate  a 
class  of  commercial  motor  vehicle. 

(4)  Motor  vehicle.— The  term  "motor  ve- 
hicle" means  a  vehicle,  machine,  tractor, 
trailer,  or  semitrailer  propelled  or  drawn  by 
mechanical  power  used  and  on  highways, 
except  that  such  term  does  not  include  a  ve- 
hicle, machine,  tractor,  trailer,  semitrailer 
operated  exclusively  on  a  rail. 

(5)  Commercial  motor  vehicle.— The  term 
"commercial  motor  vehicle"  means  a  motor 
vehicle  used  in  interstate  or  intrastate  com- 
merce to  transport  passengers  or  property— 

(A)  if  the  vehicle  has  a  gross  vehicle 
weight  rating  of  26,000  or  more  pounds  or 
such  a  lesser  gross  vehicle  weight  rating  as 
the  Secretary  determines  appropriate  by 
regulation  but  not  less  than  a  gross  vehicle 
weight  rating  of  10.000  pounds: 

(B)  if  the  vehicle  is  designed  to  transport 
more  than  15  passengers,  including  the 
driver;  or 

(C)  if  such  vehicle  is  used  in  the  transpor- 
tation of  materials  found  by  the  Secretary 
to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act. 

A  motor  vehicle  which  is  used  in  the  trans- 
portation of  hazardous  materials  and  which 
has  a  gross  vehicle  weight  rating  of  less 
than  26,000  pounds  (or  such  gross  vehicle 
weight  rating  as  determined  appropriate  by 
the  Secretary  under  subparagraph  (A)) 
shall  not  be  included  as  a  commercial  motor 
vehicle  pursuant  to  subparagraph  (C)  if 
such  hazardous  material  is  listed  as  hazard- 
ous pursuant  to  section  306(a)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9656(a))  and  is  not  otherwise  regulat- 
ed by  the  Department  of  Transportation  or 
if  such  hazardous  material  Is  a  consumer 
commodity  or  limited  quantity  hazardous 
material  as  defined  under  section  171.8  of 
title  49  of  the  Code  of  Federal  Regulations. 
The  Secretary  may  waive  the  application  of 


the  preceding  sentence  to  any  motor  vehicle 
or  class  of  motor  vehicles  if  the  Secretary 
determines  that  such  waiver  is  in  the  inter- 
est of  safety. 

(6)  Controlled  substance.— The  term 
"controlled  substance"  has  the  meaning 
such  term  has  under  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802). 

(7)  Employee.— The  term  "employee" 
means  an  operator  of  a  commercial  motor 
vehicle  (including  an  independent  contrac- 
tor while  in  the  course  of  operating  a  com- 
mercial motor  vehicle)  who  is  employed  by 
an  employer. 

(8)  Employer.— The  term  "employer" 
means  any  person  (including  the  United 
States,  a  State,  or  a  political  subdivision  of  a 
State)  who  owns  or  leases  a  commercial 
motor  vehicle  or  assigns  employees  to  oper- 
ate such  a  vehicle. 

(9)  Felony.— The  term  "felony"  means  an 
offense  under  State  or  Federal  law  that  is 
punishable  by  death  or  imprisonment  for  a 
term  exceeding  1  year. 

(10)  Hazardous  material.— The  term  "haz- 
ardous material"  has  the  meaning  such 
term  has  under  section  103  of  the  Hazard- 
ous Materials  Transportation  Act. 

(11)  Serious  traffic  violation.— The 
term  "'serious  traffic  violation"  means— 

(A)  excessive  speeding,  as  defined  by  the 
Secretary  by  regulation; 

(B)  reckless  driving,  as  defined  under 
State  or  local  law; 

(C)  a  violation  of  a  State  or  local  law  re- 
lating to  motor  vehicle  traffic  control  (other 
than  a  parking  violation)  arising  in  connec- 
tion with  a  fatal  traffic  accident;  and 

(D)  any  other  similar  violation  of  a  State 
or  local  law  relating  to  motor  vehicle  traffic 
control  (other  than  a  parking  violatiort) 
which  the  Secretary  determines  by  regula- 
tion is  serious. 

(12)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(13)  State.— The  term  "State"  means  a 
State  of  the  United  States  and  the  District 
of  Columbia. 

(14)  United  states.— The  term  ""United 
States'"  means  the  50  States  and  the  District 
of  Columbia. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHUSTER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  An- 
derson] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Shuster]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5568  as  amended, 
is  a  critically  needed  piece  of  legisla- 
tion that,  without  costing  an  addition- 
al nickel  may,  over  time,  save  literally 
thousands  of  lives.  This  bill,  the  Com- 
mercial Motor  Vehicle  Safety  Act  of 
1986,  will  make  the  Nation's  highways 
safer  by  making  certain  that  problem 
commercial  drivers,  truck  and  bus 
drivers,  are  kept  off  the  roads. 
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There  are.  in  this  country,  about  2V2 
million  truck  drivers.  Most  of  these 
are  honest,  conscientious,  hard-work- 
ing people.  But,  as  in  any  field,  there 
are  among  them  dishonest,  unscrupu- 
lous, or  simply  unsafe  individuals. 
H.R.  5568  will  try  and  get  these  drivers 
off  the  road. 

A  study  by  the  National  Transporta- 
tion Safety  Board  of  44  recent  acci- 
dents, involving  tractor-trailers  re- 
vealed that  the  drivers  had  between 
them  98  previous  suspensions,  were  in- 
volved in  104  earlier  accidents,  and 
had  456  traffic  convictions. 

H.R.  5568  addresses  this  problem  by 
requiring  that  States  disqualify  for  60 
days  drivers  who  commit  two  serious 
violations  in  a  3-year  period,  and  for 
not  less  than  120  days  those  who 
commit  three  serious  violations  in  3 
years.  For  a  first  conviction  of  driving 
while  under  the  influence  of  alcohol 
or  illegal  drugs,  or  leaving  the  scene  of 
an  accident,  a  driver  will  be  suspended 
for  a  year,  with  a  life-time  suspension 
for  a  subsequent  conviction  except 
that  the  Secretary  may  reduce  that 
suspension  to  10  years,  at  her  discre- 
tion. 

Of  course  right  now.  a  State  may 
never  know  of  violations  accrued  by 
drivers  it  has  registered.  Drivers  may 
be  licensed  in  10  different  States,  get 
10  violations  and  spread  those  viola- 
tions among  his  various  licenses,  so 
that  no  single  State  ever  knows  it  has 
a  problem  driver  on  its  hands.  To  ad- 
dress this,  H.R.  5568  establishes  the 
requirement  for  a  classified  driver's  li- 
cense. Such  license  will  be  issued  by 
the  States  after  consultation  with  a 
clearinghouse  information  system  to 
be  operated  either  by  the  Secretary  or 
contracted  out  at  her  direction.  This 
system  will  control  the  multiple  licens- 
ing problem  and  with  notification  re- 
quirements contained  therein  will 
assure  that  a  State  knows  of  all  sus- 
pensions or  serious  violations  of  any 
drivers  it  has  licensed.  Funds  for  oper- 
ating the  system  will  come  from  user 
fees  generated  when  the  clearinghouse 
is  queried  for  information.  States  may 
also  opt  for  their  costs  to  come  from 
user  fees. 

When  this  system  is  in  effect,  trage- 
dies such  as  the  bus  accident  that  oc- 
curred earlier  this  year  near  Walker, 
CA,  might  be  prevented.  The  driver  of 
that  bus  had  received  four  violations 
in  the  16  months  leading  up  to  the  ac- 
cident, and  because  of  his  record  there 
existed  outstanding  warrants  for  his 
arrest  in  the  States  of  Nevada  and 
Washington.  In  applying  for  employ- 
ment, the  driver  lied  and  said  his  li- 
cense had  never  been  suspended  or  re- 
voked. Under  this  bill,  the  truth  of 
this  driver's  record  would  have  been 
known,  he  would  have  been  recognized 
as  a  problem  driver,  and  so  he  would 
not  have  had  a  license,  and  so  would 
not  have  been  behind  the  wheel  to 
lose  control  of  his  bus  on  May  30  at 


the  speed  of  66  miles  an  hour.  Twenty- 
one  senior  citizens  from  Los  Angeles, 
killed  in  that  accident,  would  be  alive 
today. 

Finally.  Mr.  Speaker,  this  legislation 
will  screen  out  not  only  drivers  with  a 
history  of  problems,  but  will  make 
sure  that  ne\^  drivers  are  competent. 
As  incredible  as  it  may  sound,  in  19 
States  a  driver  may  now  be  licensed  to 
drive  an  18-wheeler  after  taking  a  road 
test  in  his  compact  car.  And  of  course 
once  he  is  licensed,  he  may  drive  his 
truck  in  any  State  of  this  country, 
jeopardizing  the  lives  of  any  of  our 
constituents.  H.R.  5568  will  require 
that  a  driver  be  road-tested  in  equip- 
ment representative  of  that  in  which 
he  is  being  licensed. 

Mr.  Speaker,  H.R.  5568  as  amended, 
is  a  sound  bill.  It  is  supported,  inciden- 
tally, by  both  the  American  Trucking 
Association  and  the  Teamsters.  That 
support  indicates  their  genuine  con- 
cern for  safe  highways  and  safe  high- 
way drivers.  I  know  that  our  col- 
leagues feel  the  same,  and  so  I  urge 
their  support  of  this  important  legisla- 
tion. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  stand 
here  today  in  support  of  H.R.  5568, 
the  Commercial  Motor  Vehicle  Safety 
Act  of  1986. 

The  Committee  on  Public  Works  and 
Transportation  took  a  giant  step 
toward  making  our  Nation's  highways 
a  safer  place  to  operate  a  motor  vehi- 
cle when  on  September  24,  we  passed 
out  this  important  legislation  for  the 
full  House's  review. 

This  measure  will  provide  for  a  uni- 
form minimum  standard  for  testing 
and  licensing  operators  of  commercial 
motor  vehicles.  It  is  consistent  with 
the  committee's  initiatives  in  motor 
carrier  safety  by  establishing  uniform- 
ity in  States  testing  and  licensing  pro- 
grams. A  major  aspect  of  this  Jegisla- 
tion  is  prohibiting  the  operator  of  a 
commercial  motor  vehicle  from  hold- 
ing more  than  one  drivers  license  at 
any  given  time,  thus  providing  for  the 
full  implementation  of  the  'one  li- 
cense, one  record  concept"  which  is 
endorsed  by  driver  licensing  authori- 
ties. 

The  bill  recognizes  that  driver  li- 
censing has  traditionally  been  a  State 
responsibility;  therefore,  it  establishes 
an  incentive  grant  program  to  encour- 
age the  States  to  participate.  However, 
if  States  do  not  comply  by  1994,  high- 
way funds  will  be  withheld. 

To  assure  adequate  enforcement  of 
the  provisions  in  this  legislation,  civil 
and  criminal  penalties  are  specified  for 
failure  to  meet  the  requirements.  The 
bill  also  establishes  a  series  of  viola- 
tions for  which  a  driver  will  be  dis- 
qualified from  operating  a  commercial 
motor  vehicle  for  a  specified  period  of 
time. 


With  the  increasing  number  of  acci- 
dents caused  by  drivers  with  duplicate 
licenses  and  records,  the  time  is  now, 
to  begin  the  process  where  our  high- 
ways will  be  safe  to  drive.  I  strongly 
support  the  objectives  of  this  legisla- 
tion, and  I  urge  my  colleagues  to  act 
expeditiously  and  pass  this  measure. 

Mr.  Speaker,  I  yield  1  minute  to  my 
distinguished  friend,  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  5568. 
the  Commercial  Motor  Vehicle  Safety 
Act  of  1986.  This  is  safety  legislation 
at  its  best  and  I  wholeheartedly  sup- 
port it.  I  was  made  aware  of  the  safety 
concerns  relating  to  "special  activity" 
buses  by  an  article  published  in  the 
October  20,  1985,  Arkansas  Democrat 
entitled  "Blind  Faith:  America's  Aging 
Buses. "  The  authors  of  this  excellent 
piece  of  investigative  journalism,  Mike 
Masterson  and  Max  Parker,  graphical- 
ly detail  case  after  case  of  the  safety 
concerns  involving  these  type  buses. 
After  reading  this  article,  it  did  not 
surprise  me  to  hear  at  the  truck  and 
bus  safety  hearings  the  next  year  that 
some  trucks  and  buses  have  serious 
safety  deficiencies  which  the  States 
are  almost  powerless  to  correct.  Be- 
cause of  the  Motor  Carrier  Safety  Act 
of  1984  the  States  are  beginning  to 
find  and  put  out  of  service  unsafe 
equipment.  But  in  March  1986  at 
hearings  discussing  the  impact  of  that 
legislation,  we  heard  that  the  unquali- 
fied and  problem  driver  remained 
beyond  the  reach  of  the  States.  The 
committee  was  advised  that  an  esti- 
mated 80  to  90  percent  of  all  accidents 
involving  commercial  motor  vehicles 
were  due  to  driver  error.  Further,  the 
States  were  unable  to  identify,  let 
alone  control,  these  drivers  because  of 
their  practice  of  holding  multiple  li- 
censes. When  asked  why  more  States 
do  not  require  testing  of  commercial 
drivers,  it  was  pointed  out  that  unless 
all  States  tested  their  drivers  in  a 
standardized  manner,  the  unqualified 
interstate  driver  could  elect  to  be-  li- 
censed in  a  nontesting  State. 

This  legislation  corrects  those  prob-, 
lems.  First,  the  legislation  will  elimi- 
nate the  unqualified  driver  by  requir- 
ing a  set  of  uniform  testing  criteria. 
This  will  not  only  allow  the  States  to 
test  their  drivers,  but  will  allow  the 
States  once  the  commercial  motor  ve- 
hicle drivers  license  is  in  place,  to  pro- 
tect its  citizenry  by  prohibiting  untest- 
ed operators  from  driving  within  its 
boundaries. 

As  for  the  problem  driver,  this  legis- 
lation establishes  a  clearinghouse  that 
will  keep  track  of  commercial  motor 
vehicle  operators.  By  having  a  univer- 
sal information  system,  drivers  will 
find  it  increasingly  difficult  to  have 
multiple  licenses.  Also,  the  States  will 
be  able  to  query  the  system  and  dis- 
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cover  the  status  of  a  drivers  license 
and  thereby  identify  problem  drivers. 

I  believe  this  legislation  is  landmark 
legislation  and  I  wish  to  thank  Mr. 
Mike  Masterson  and  his  assistant,  Ms. 
Max  Parker  for  their  outstanding 
work  and  for  bringing  this  matter  to 
my  attention. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 
Howard). 

Mr.  HOWARD.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5568.  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986. 
This  bill  represents  another  effort  by 
the  Committee  on  Public  Works  and 
Transportation  to  improve  truck  and 
bus  safety  on  our  Nation's  highways. 

The  bill  addresses  the  problems  cre- 
ated by  truck  and  bus  drivers  holding 
more  than  one  driver's  license  by 
making  it  illegal  for  those  operators  to 
hold  more  than  one  license.  In  addi- 
tion, it  provides  for  establishment  of  a 
uniform  classified  driver's  license  and 
a  clearinghouse  for  enforcing  the  one- 
license  concept  and  for  ridding  the 
highways  of  unsafe  truck  and  bus  driv- 
ers. 

Another  aspect  of  the  bill  is  aimed 
at  improving  the  testing  of  truck  and 
bus  drivers.  In  order  to  achieve  that 
goal,  the  bill  creates  a  mechanism  for 
a  joint  effort  to  administer  the  testing 
by  both  the  Federal  Government  and 
the  States. 

The  bill  provides  for  the  new  pro- 
gram to  be  in  effect  by  1994.  This  lead- 
time  is  necessary  for  the  States  and 
Federal  enforcement  officials  to  get 
the  testing  and  uniform  licensing  re- 
quirements in  place.  Until  that  time, 
the  States  and  Federal  Government 
should  pursue  current  enforcement 
strategies  in  order  to  achieve  the  goals 
of  this  bill. 

The  method  for  assuring  compliance 
with  the  new  safety  requirements  is 
highway  sanctions.  These  sanctions 
are  not  applied  until  fiscal  year  1996. 
Quite  frankly,  the  decision  not  to 
impose  sanctions  before  that  time  was 
not  easily  reached,  but  the  committee 
believes  that  these  timeframes  are  re- 
quired to  assure  that  the  system  will 
be  implemented  effectively  and  com- 
pletely. 

The  sanctions  are  set  forth  in  sec- 
tion 11,  and  they  provide  some  discre- 
tion to  the  Secretary  in  enforcing  the 
sanctions.  Because  there  are  some 
time  limits  set  forth  in  the  bill  which 
must  be  complied  with  by  the  States 
and  which  may  not  be  met  in  every  in- 
stance, the  Secretary  is  given  narrow 
discretion  not  to  impose  sanctions  for 
noncompliance  by  the  States  where 
the  noncompliance  is  not  serious. 

H.R.  5568  also  imposes  new  and 
longer  driver  disqualification  require- 
ments. The  purpose  of  this  is  to  get 
the  bad  drivers  off  the  road. 

Finally,  I  would  like  to  point  out 
that  many,  many  truck  and  bus  driv- 


ers are  extremely  well-qualified  and 
are  responsible  in  every  way.  This  bill 
is  aimed  at  those  drivers  who  are  nei- 
ther of  these;  and  who  continue  to 
escape  the  enforcement  efforts  of  the 
Federal  and  State  safety  officials. 

The  program  instituted  by  this  bill  is 
meant  to  help  those  safety  officials 
enforce  driver  safety.  I  realize  that 
carrying  out  these  prograijis  may  be 
difficult,  but  I  would  like  to  point  out 
that  no  one  disagrees  with  the  goals  of 
the  bill  and  that  I  intend  to  monitor 
this  new  program  very  closely  and  to 
make  any  changes  in  it  that  are  neces- 
sary to  reach  the  goals  the  bill  envi- 
sions. 

In  that  context,  I  will  continue  to 
work  with  Federal  and  State  officials 
to  make  any  modifications  that  are  re- 
quired to  improve  safety. 

Finally,  I  would  also  like  to  note 
that  the  committee  is  interested  in  the 
apparent  safety  benefits  of  truck  re- 
flectivity and  looks  forward  to  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration's report  describing  its  re- 
search and  recommendations  in  this 
area. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  with  me  in  supporting  H.R.  5568, 
so  that  it  may  be  enacted  this  year. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  chairman  of  the  subcommit- 
tee for  yielding  this  time. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5568,  the  Commercial  Motor  Ve- 
hicle Safety  Act  of  1986,  and  urge  my 
colleagues  to  give  it  their  wholeheart- 
ed approval.  As  author  of  the  National 
Driver  Register  Act  of  1982,  and  one 
who  has  devoted  many  years  to  pro- 
tecting human  lives  on  our  highways 
and  in  the  air,  I  commend  all  those 
who  worked  on  the  bill,  to  bring  it  to 
the  House  floor  today.  A  single  classi- 
fied driver's  license  will  be  an  impor- 
tant adjunct  to  our  overall  highway 
safety  program,  and  is  a  logical  follow- 
on  to  the  NDR. 

I  am  pleased  that  H.R.  5568  contains 
my  provision,  adopted  in  the  full 
Public  Works  and  Transportation 
Committee,  requiring  States,  when 
they  consider  applications  for  classi- 
fied driver's  licenses,  to  consult  the 
National  Driver  Register  as  well  as  the 
information  system  under  this  bill. 
The  NDR  now  provides  a  means  for 
States  to  detfermine,  before  they  ap- 
prove drivers  license  applications, 
whether  a  driver  has  committed  cer- 
tain offenses  while  holding  one  or 
more  licenses  from  other  States.  The 
purpose  is  to  prevent  drivers  who  had 
had  their  licenses  revoked  or  suspend- 
ed by  one  State  from  simply  going  to  a 
neighboring  State  and  getting  another 
license.  Under  the  National  Driver 
Register  Act  of  1982  that  system  is 
now  being  computerized  and  should  be 
fully  operational  by  the  end  of  this 


decade.  I  believe  that  this  information, 
as  well  as  that  in  the  system  under 
this  bill,  should  be  available  to  the 
states  as  they  review  applications  for 
classified  drivers  licenses. 

Under  this  bill,  the  States  would  be 
required  to  consult  the  NDR  prior  to 
issuing  a  classified  driver's  license,  and 
to  give  full  weight  and  consideration 
to  the  information  it  provides. 

At  the  same  time,  I  do  have  concerns 
with  specific  provisions  of  the  bill, 
which  I  raised  during  committee  delib- 
erations and  in  the  report  accompany- 
ing the  bill,  and  which  I  would  like  to 
restate  here. 

I  am  concerned  about  inadequate 
protections  for  the  employees  affected 
by  this  bill:  the  truck  and  bus  drivers. 
As  applicants  and  holders  of  the  classi- 
fied driver's  licenses,  they  are  the  sub- 
ject of  this  bill.  They  are  solely  re- 
sponsible for  the  safety  and  conduct  of 
their  rigs  on  the  road,  but  are  not  nec- 
essarily in  full  control  of  all  the  condi- 
tions under  which  they  drive.  I  believe 
that  requirements  on  employers  and 
shippers  should  be  further  spelled  out, 
to  assure  that  employers  are  held  re- 
sponsible for  their  acts,  for  instance, 
for  setting  impossible  schedules  for 
drivers  to  meet.  Equally,  shippers 
should  come  under  scrutiny  when  they 
drive  rates  so  low  as  to  jeopardize 
safety  standards. 

The  bill  spells  out.  and  mandates, 
specific  license  suspension  periods  for 
certain  offenses,  including  permanent 
loss  of  the  license.  I  fully  agree  that 
drunk  or  drugged  driving,  leaving  the 
scene  of  an  accident,  or  using  the  vehi- 
cle in  commission  of  a  felony,  are 
grave  offenses,  and  should  be  pun- 
ished to  the  full  extent  of  the  law. 
However,  I  believe  that  the  final  form 
of  the  National  Driver  License  Pro- 
gram should  give  some  consideration 
to  responsible  procedures  for  drivers 
to  rehabilitate  themselves  over  a 
period  of  time,  and  once  they  have 
repaid  their  debt  to  society  under 
other  laws,  rather  than  losing  perma- 
nently what  may  be  their  only  means 
of  earning  a  living. 

Further,  while  penalties  are  very 
clear,  "serious  traffic  violations"  are 
left  for  the  Secretary  of  Transporta- 
tion to  define.  It  would  seem  fair,  for 
instance,  to  distinguish  between  a 
driver  caught  going  56  miles  per  hour 
in  a  speedtrap  zone,  and  one  clocked  at 
80  or  90  miles  per  hour.  I  would  hope 
that  the  Secretary  would  carefully 
draw  the  line,  covering  the  degree  of 
offense  as  well  as  the  category,  and 
limit  violations  to  those  which  are 
clearly  serious,  and  commensurate 
with  the  magnitude  of  the  penalties. 

This  bill  also  overrides  certain  terms 
of  existing  collective-bargaining  agree- 
ments, hard  won  over  years  of  collec- 
tive bargaining.  I  question  whether 
this  is  appropriate  in  Federal  legisla- 
tion. 


I  intend  t( 
thusiasticall 
ment  of  a 
system.  I  ra 
er,  with  th 
them  where 
comes  law,  i 
making  pro< 
as  I  hope  it 

Mr.  WIRTH. 
H.R.  5568,  tl 
Safety  Act  of 
increased  test 
of  commercial 
that  carry  ha2 
that  brakes  on 
working,  I  int 
year  with  sim 
pleased  that  t 
ported,  and  n 
fives  is  considi 

I  began  to  e 
transportation 
Navy  torpedo< 
most  accident 
of  Ckjiorado 
Denver  was  ti 
and  many  citiz 
welfare— becai 
anyone  knew 
would  explode 
cated  city  w 
emergency  res 
get  reliable  infc 
initial  actions  I 
bureaucratic  gi 
cargo,  could  he 

The  Nationa 
[NTSB]  conch 
was  the  cause 
the  problem  as 
of  Defense  an 
Safety  to  esta 
tion  and  exp< 
transporting  h< 
ably.  NTSB  ah 
training  had  m 

Most  expert! 
major  cause  of 
The  Congress 
report  to  my  si 
percent  of  haj 
due  to  human 
Transportation 
driver  failures  a 
cent  of  all  previ 

Yet,  current  F 
of  trucks  carry 
be  laughable  i 
problem.  Drivin 
Is  a  skilled  occ 
cations  for  put 
only  qualificatic 
be  21  years  of 
to  understand 
cense  in  effect, 
pass— a  66-quc 
a  couple  of  que 

H.R.  5568  CO 
quiring  minimun 
tests  and  drlvin 
trucks  and  incn 
of  hazardous  Cc 
materials  driver 
edge  of  applies 


UMI 


71-059  0-87-26 


September  SO,  1986 


CONGRESSIONAL  RECORD— HOUSE 


I  intend  to  vote  for  this  bill,  and  en- 
thusiastically support  the  establish- 
ment of  a  classified  driver's  license 
system.  I  raise  these  concerns,  howev- 
er, with  the  objective  of  addressing 
them  where  possible  before  the  bill  be- 
comes law,  and  in  the  subsequent  rule- 
making process,  should  it  be  enacted, 
as  I  hope  it  will. 

Mr.  WIRTH.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  5568,  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986.  This  legislation  requires 
increased  testing  and  qualifications  for  drivers 
of  commercial  motor  vehicles,  including  those 
that  carry  hazardous  materials,  and  requires 
that  brakes  on  large  trucks  are  connected  and 
working.  I  introduced  legislation  earlier  this 
year  with  similar  provisions,  and  I  am  very 
pleased  that  the  Public  Works  Ckjmmittee  re- 
ported, and  now  the  House  of  Representa- 
tives is  considering  this  bill. 

I  began  to  examine  our  hazardous  materials 
transportation  safety  laws  after  a  truckload  of 
Navy  torpedoes  overturned  on  the  busiest, 
most  accident-prone  intersection  in  the  State 
of  Colorado  in  August  1984.  The  city  of 
Denver  was  tied  up  for  nearly  an  entire  day 
and  many  citizens  feared  for  their  health  and 
welfare— because  it  was  many  hours  before 
anyone  knew  whether  or  not  the  torpedoes 
would  explode.  Although  Denver  is  a  sophisti- 
cated city  with  comparatively  well-trained 
emergency  response  capabilities,  it  could  not 
get  reliable  information  about  the  cargo,  or  the 
initial  actions  to  be  taken.  What  ensued  was 
bureaucratic  gridlock  that,  with  a  more  volatile 
cargo,  could  have  been  a  disaster. 

The  National  Transportation  Safety  Board 
[NTSB]  concluded  that  driver  inexperience 
was  the  cause  of  this  accident,  and  pinpointed 
the  problem  as  "the  failure  of  the  Department 
of  Defense  and  the  Bureau  of  Motor  Carrier 
Safety  to  establish  adequate  driver  qualifica- 
tion and  experience  standards  for  drivers 
transporting  hazardous  materials."  Unbeliev- 
ably, NTSB  also  concluded  that  the  driver's 
training  had  met  minimum  Federal  standards. 

Most  experts  agree  that  human  error  is  a 
major  cause  of  hazardous  materials  incidents. 
The  Congressional  Research  Service,  in  a 
report  to  my  subcommittee  estimates  that  64 
percent  of  hazardous  material  accidents  are 
due  to  human  error;  a  recent  Department  of 
Transportation  study  reports  that  professional 
driver  failures  are  the  prime  cause  in  94.5  per- 
cent of  all  preventable  accidents. 

Yet,  current  Federal  requirements  for  drivers 
of  trucks  carrying  hazardous  materials  would 
be  laughable  If  this  were  not  so  serious  a 
problem.  Driving  a  truck  with  hazardous  cargo 
is  a  skilled  occupation  and  has  serious  ramifi- 
cations for  public  health  and  safety.  But  the 
only  qualifications  a  driver  must  have  are  to 
be  21  years  of  age,  speak  English  sufficiently 
to  understand  traffic  signs,  have  a  valid  li- 
cense in  effect,  and  take — but  not  necessarily 
pass— a  66-question  open  book  test  with  just 
a  couple  of  questions  on  hazardous  materials. 

H.R.  5568  corrects  these  deficiencies  by  re- 
quiring minimum  Federal  standards  for  written 
tests  and  driving  tests  for  all  drivers  of  heavy 
trucks  and  increased  qualifications  for  drivers 
of  hazardous  cargo.  At  a  minimum,  hazardous 
materials  drivers  are  required  to  have  knowl- 
edge of  applicable  safety  regulations,  how  to 
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handle  such  materials,  and  to  know  emergen- 
cy response  procedures.  These  individuals 
also  have  to  pass  written  tests,  and  proce- 
dures are  established  to  ensure  that  drivers 
have  only  one  driver's  license.  These  provi- 
sions for  hazardous  materials  drivers  were 
part  of  my  bill,  and  I  am  pleased  that  the 
Public  Works  Committee  has  included  them  in 
this  legislation. 

H.R.  5568  also  includes  a  provision  that 
abolishes  a  regulation  allowing  front  brakes  on 
trucks  to  be  disconnected.  While  the  National 
Highway  Traffic  Safety  Administration 
[NHTSA]  requires  all  trucks  sold  to  be 
equipped  with  front  brakes,  the  Bureau  of 
Motor  Carrier  Safety  [BMCS]  allows  them  to 
be  disconnected.  In  the  past,  truckdrivers 
have  believed  that  the  most  desirable  braking 
situation  is  with  no  front  brakes  so  that  the  ve- 
hicle can  be  better  steered.  However,  the  de- 
velopment of  new  technologies  makes  that 
concern  no  longer  valid. 

Vehicle  handling  tests  conducted  by  NHTSA 
further  demonstrate  that  this  view  has  no 
foundation.  Tests  conducted  in  1975  by 
NHTSA  concluded  that  removal  of  front 
brakes  increases  stopping  distances  by  20  to 
35  percent.  More  recent  data  indicates  that 
with  front  brakes  disconnected,  stopping  dis- 
tances of  loaded  vehicles  increased  from  33 
to  73  percent.  Thus,  the  need  to  have  front 
t>rakes  is  evident. 

While  I  am  pleased  that  the  Public  Wori<s 
bill's  provision  nullifies  the  current  regulation 
allowing  disconnection,  the  language  does  not 
go  far  enough  in  requiring  all  brakes— not  just 
those  on  trucks  built  after  1980— to  be  con- 
nected. Fifty  percent  of  the  trucks  on  the  road 
today  were  manufactured  prior  to  1 980,  and  if 
they  have  front  brakes,  I  believe  they  must  be 
connected.  The  American  Trucking  Associa- 
tion has  testified  that  they  agree  with  this  po- 
sition, and  I  hope  that  the  provision  can  be 
strengthened  to  ensure  that  all  trucks  that 
have  front  brakes  have  them  connected  and 
working. 

Mr.  Speaker,  this  bill  is  a  good  first  step 
toward  increasing  truck  safety.  Over  1.5  billion 
tons  of  hazardous  materials  are  transported 
each  year  in  this  country;  250,000  shipments 
are  transported  each  day.  The  Department  of 
Transportation  estimates  that  there  will  be 
double  that  amount— 500,000  shipments  per 
day— by  the  end  of  the  decade.  Beefing  up 
driver  qualifications  and  requiring  working 
brakes  on  trucks  will  certainly  improve  safety. 
In  July  of  this  year,  the  Subcommittee  on 
Telecommunications,  Consumer  Protection 
and  Finance  held  a  joint  hearing  with  the  Sub- 
committee on  Commerce,  Transp>ortation  and 
Tourism  and  the  Government  Operations' 
Subcommittee  on  Government  Activities  and 
Transportation  on  H.R.  4612.  To  its  credit,  the 
trucking  industry,  led  by  the  American  Truck- 
ing Association,  and  others  testified  that  they 
supported  increased  testing,  experience,  and 
training  for  truck  drivers.  The  Department  of 
Transportation  also  testified  that  increased 
qualifications  for  drivers  are  necessary,  but 
legislation  was  not  needed  in  this  area.  How- 
ever, in  the  Department's  case,  15  years  of 
rulemaking  still  has  not  yielded  driver  qualifica- 
tions stringent  enough  to  protect  the  public. 
Absent  legislation  requiring  increased  qualifi- 


cations, I  fear  that  DOT  will  not  act  to  sub- 
stantially strengthen  our  safety  laws. 

That  Is  why  we  need  this  bill  and  I  urge  that 
my  colleagues  adopt  it.  It  is  a  good  start  at  in- 
creasing safety. 

However,  more  can  be  done  for  safety,  and 
a  comprehensive  approach,  which  includes 
the  other  provisions  in  H.R.  4612,  should  be 
enacted  as  soon  as  possible.  This  legislation 
provides  a  focal  point  in  DOT  for  truck  safety 
and  hazardous  materials  transportation.  Co- 
ordination at  DOT  on  these  issues  is  sorely 
lacking.  The  bill  also  provides  a  process  and 
technical  help  to  States  and  localities  for  des- 
ignating safe  routes  and  safe  havens;  pro- 
vides matching  grants  to  police  and  firefight- 
ers to  help  train  them  to  respond  to  accidents; 
and  requires  DOT  to  register  hazardous  mate- 
rials shippers  and  transporters— a  common- 
sense  provision  designed  to  help  DOT  know 
who  and  what  they  are  regulating.  These  pro- 
visions are  pending  in  Mr.  Florio's  Subcom- 
mittee on  Commerce,  Transportation,  and 
Tourism  and  in  the  Public  Works  Committee, 
and  I  urge  my  colleages  to  support  their  im- 
mediate enactment. 

Mr.  SHUSTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Anderson]  that  the  Hquse  suspend 
the  rules  and  pass  the  bill.  H.R.  5568, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

.  Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


SURFACE  FREIGHT  FORWARDER 
DEREGULATION  ACT  OF  1985 

Mr.  ANDERSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1124)  to  amend  title 
49,  United  States  Code,  to  reduce  regu- 
lation of  surface  freight  forwarders, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

S.  1124 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
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SEtTION  1.  SHORT  TITLK. 

This  Act  may  be  cited  as  the  "Surface 
Freight  Forwarder  Deregulation  Act  of 
1986". 

SEC.  2.  PIRPOSE. 

This  Act  is  part  of  the  continuing  effort 
by  Congress  to  reduce  burdensome  and  un- 
necessary government  regulations  and  to 
ensure  the  competitiveness  and  efficacy  of 
transportation  services  of  surface  freight 
forwarders  in  the  United  States. 

SEC.  3.  FINDINGS. 

The  Congress  finds  that— 

(Da  safe,  sound,  and  competitive  surface 
freight  forwarder  industry  is  important  to 
the  national  transportation  system; 

(2)  the  statutes  governing  Federal  regula- 
tion of  the  freight  forwarder  industry  are 
outdated  and  must  be  revised  to  reflect 
present  and  future  transportation  needs  and 
realities: 

(3)  protective  regulation  has  resulted  in 
anticompetitive  pricing  and  has  restricted 
the  range  of  price  and  service  options  avail- 
able to  shippers; 

(4)  in  order  to  reduce  the  uncertainty  ex- 
perienced by  the  Nation's  transportation  in- 
dustries, the  Interstate  Commerce  Conunis- 
sion's  remaining  responsibilities  for  the  reg- 
ulation of  surface  freight  forwarders  should 
be  eliminated  in  accordance  with  this  Act; 

I    and 

(5)  legislative  and  resulting  changes 
should  be  implemented  with  the  least 
amount  of  disruption  consistent  with 
achieving  the  reforms  enacted. 

SEC.  4.  DEFINITIONS. 

Section  10102  of  title  49.  United  States 
Code,  is  amended  as  follows: 

(1)  Common  carrier.— In  paragraph  (4), 
insert  "household  goods"  before  "freight 
forwarder". 

(2)  Freight  forwarder.— In  paragraph  (9), 
after  and  below  subparagraph  (C).  insert 
the  following  new  sentence:  "Such  term 
does  not  include  a  person  using  transporta- 
tion of  an  air  carrier  subject  to  the  Federal 
Aviation  Act  of  1958.". 

(3)  Household  goods  freight  forward- 
er.—Redesignate  paragraphs  (12)  through 
(30).  and  any  references  thereto,  as  para- 
graphs (13)  through  (31).  respectively,  and 
insert  after  paragraph  (11)  the  following 
new  paragraph: 

"(12)  household  goods  freight  forwarder' 
means  a  freight  forwarder  of  one  or  more  of 
the  following  items:  household  goods,  unac- 
companied baggage,  or  used  automobiles.". 

SEC.  5.  INTERST.ATE  COMMERCE  COMMISSION  AD- 
MINISTRATION. 

(a)  Notice  of  Removal  of  Operating  Re- 
strictions.—Section  10328(b)(2)  of  title  49, 
United  States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er". 

(b)  Service  of  Notice  in  Commission  Pro- 
ceedings.—Section  10329  of  title  49.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(2)  by  inserting 
"household  goods  "  before  "freight  forward- 
er"; 

(2)  in  subsection  (c)(3)  by  insertmg 
•household  goods  "  before  "freight  forward- 
er" each  place  it  appears;  and 

(3)  in  subsection  (d)  by  inserting  "house- 
hold goods"  before  "freight  forwarder". 

SEC.  S.  JCRISDICTION. 

(a)  Limitation  on  Jurisdiction  Over  Pro- 
curement OF  Motor  Vehicle  Transporta- 
TioN.-Section  10521(a)  of  title  49.  United 
SUtes  code,  is  amended  by  inserting  after 
"transportation '■  the  second  place  it  appears 
"".  except  by  a  freight  forwarder  (other  than 
a  household  goods  freight  forwarder).". 


(b)  Exempt  Motor  Vehicle  Transporta- 
tion.—Section  10523  of  title  49.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(l)(B)(iii)  by  inserting 
"household  goods"  before  "freight  forward- 
er"; 

(2)  in  subsection  (a)(1)(C)  by  inserting 
"household  goods'  before  "freight  forward- 
er"; 

(3)  in  subsection  (a)(2)  by  inserting 
"household  goods'"  before  "freight  forward- 
er"; 

(4)  in  subsection  (b)(l)(B)(iv)  by  inserting 
"household  goods  "  before  "freight  forward- 
er"; and 

(5)  in  subsection  (b)(2)  by  inserting 
"household  goods  "  before  "freight  forward- 
er" each  place  it  appears. 

(c)  Limitation  on  General  Jurisdiction 
Over  Freight  Forwarders.— Section  10561 
of  title  49.  United  States  Code,  is  amended 
by  inserting  "household  goods"  before 
•freight  forwarder  "  each  place  it  appears. 

(d)  Exempt  Freight  Forwarder  Service.— 
(1)  Section  10562  of  title  49.  United  States 
Code,  is  repealed. 

(2)  The  section  analysis  of  chapter  105  of 
title  49.  United  States  Code,  is  amended  by 
striking  "10562.  Exempt  freight  forwarder 
service. "  and  inserting  in  lieu  thereof 
"10562.  Repealed. ". 

SEC.  7.  RATES.  TARIFf-S.  AND  VALl  ATIONS. 

(a)  Authority  To  Enter  Into  Contracts 
With  Certain  Carriers.— Section 
10703(a)(4)(E)  of  title  49.  United  States 
Code,  is  amended  by  inserting  "household 
goods"  before  "freight  forwarder  ". 

(b)  Authority  of  Commission.— Section 
10704  of  title  49,  United  States  Code,  is 
amended— 

(1)  in  subsection  (b)(1)(C)  by  inserting 
"household  goods"  before  forwarder  "; 

(2)  in  subsection  (b)(3)  by  inserting 
"household  goods  "  before  "freight  forward- 
er"; and 

(3)  in  subsection  (b)(4)  by  inserting 
"household  goods"  before  "freight  forward- 
er" and  "freight  forwarding,  respectively  ". 

(c)  Rate  Agreements:  Anti-Trust  Laws.— 
Section  10706  of  title  49.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)(2)(A)  by  striking 
""(c)(l)(B)-(E)"  and  inserting  in  lieu  thereof 
"•(d)(l)(B)-(E)"';  and 

(2)  in  subsection  (d)(1)(E)  by  striking 
"Freight"  and  inserting  in  lieu  thereof 
"Household  goods  freight ". 

(d)  Investigation  and  Suspension  of 
Rates.— Section  10708  of  title  49.  United 
States  Code,  is  amended— 

(1)  in  subsection  (d)(1)  by  inserting 
•household  goods  "  before  "freight  forward- 
er"; and 

(2)  in  subsection  (d)(2)  by  inserting 
"household  goods' '  before  "freight  forward- 
ers" each  place  if  appears. 

(e)  Special  Passenger  Rates.— Section 
10722(d)(2)  of  title  49.  United  States  Code, 
is  amended  by  inserting  "household  goods " 
before  "freight  forwarder ". 

(f)  Special  Rates.— Section  10725  of  title 
49.  United  States  Code,  is  amended— 

(1)  in  subsection  (b)  by  inserting  "house- 
hold goods"  before  "freight  forwarders"; 
and 

(2)  in  subsection  (c)  by  inserting  "house- 
hold goods"  before  "freight  forwarder". 

(g)  Rates  and  Liability  Based  on  Value.— 
Section  10730  of  title  49.  United  States 
Code,  is  amended— 

(1)  in  the  last  sentence  of  subsection  (a) 
by  inserting  "by  a  household  goods  freight 
forwarder"  after  "Commission"  the  first 
place  it  appears:  and 


(2)  in  subsection  (b)— 

(A)  by  inserting  "or  a  freight  forwarder", 
after  "title"  the  first  place  it  appears. 

(B)  by  inserting  ".  with  respect  to  a  motor 
carrier."  after  "including"",  and 

(C)  by  inserting  'or  freight  forwarder"" 
after  ■carrier"  the  last  5  places  it  appears. 

(h)  Prohibition  Against  Discrimina- 
tion.—Section  10741(c)  of  title  49,  United 
States  Code,  is  amended  by  inserting 
•household  goods"'  before  "freight  forward- 
er •  each  place  it  appears. 

(i)  Payment  of  Rates.— Section 
10743(b)(2)  of  title  49,  United  States  Code. 
is  amended  by  inserting  ••household  goods"" 
before  "freight  forwarder"". 

(j)  Limitation  on  Use  of  Common  Carri- 
ers.—(1)  Section  10749(b)  of  title  49.  United 
States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er"" each  place  it  appears. 

(2)  The  heading  of  section  10749  of  title 
49.  United  States  Code,  is  amended  by  in- 
serting "household  goods'  before  "freight 
forwarders". 

(3)  The  item  relating  to  section  10749  in 
the  section  analysis  of  chapter  107  of  title 
49.  United  States  Code,  is  amended  by  in- 
serting ••household  goods""  before  "'freight 
forwarders"". 

(k)  General  Tariff  Requirements.— Sec- 
tion 10762(a)(2)  of  title  49,  United  States 
Code,  is  amended  by  inserting  "household 
goods""  before  ••freight  forwarder". 

( 1 )  Traffic  Agreements.— 

(1)  Household  goods  freight  forward- 
ers.—Section  10766  of  title  49,  United  States 
Code,  is  amended  by  inserting  ••household 
goods'"  before  "freight  forwarder"  each 
place  it  appears. 

(2)  Continuing  authority  of  deregulated 
freight  forwarders  to  contract.— Section 
10766  of  title  49.  United  States  Code,  is  fur- 
ther amended  by  redesignating  subsection 
(c).  and  any  reference  thereto,  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the 
following  new  suljsection: 

"(c)  Authority  of  Freight  Forwarders 
To  Enter  Into  Contracts.— A  freight  for- 
warder (other  than  a  household  goods 
freight  forwarder)  providing  service  which, 
on  the  day  before  the  date  of  the  enactment 
of  the  Surface  Freight  Forwarder  Deregula- 
tion Act  of  1986.  would  have  been  service 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  subchapter  IV  of  chapter  105  of 
this  title  may  contract  with— 

•"(Da  rail  carrier. 

••(2)  a  water  common  carrier  providing 
transportation  subject  to  the  Shipping  Act, 
1916  (46  U.S.C.  App.  801-842)  or  the  Inter- 
coastal  Shipping  Act,  1933  (46  U.S.C.  App. 
843-848), 

••(3)  a  motor  common  carrier  providing 
transportation  subject  to  the  jurisdiction  of 
the  Commission  under  subchapter  II  of 
such  chapter, 

"(4)  a  motor  contract  carrier  of  property 
providing  transportation  subject  to  the  ju- 
risdiction of  the  Commission  under  such 
subchapter  II,  and 

"(5)  a  shipper."". 

SEC.  *.  LICENSING. 

(a)  Permits.— (1)  Section  10923  of  title  49, 
United  States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er"" each  place  it  appears. 

(2)  The  heading  of  section  10923  of  title 
49.  United  States  Code,  is  amended  by  in- 
serting "household  goods""  before  'freight 
forwarders"". 

(3)  The  item  relating  to  section  10923  in 
the  section  analysis  of  chapter  109  of  title 
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49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarders". 

(b)  Effective  Period  of  Permits.— Section 
10925  of  title  49,  United  States  Code,  is 
amended  by  inserting  "household  goods" 
before  "freight  forwarder"  each  place  it  ap- 
pears. 

(c)  Transfers  of  Permits.— Section  10926 
of  title  49,  United  States  Code,  is  amended 
by  inserting  "household  goods"  before 
"freight  forwarder"  each  place  it  appears. 

(d)  Security.— (1)  Section  10927(c)(1)  of 
title  49,  United  States  Code,  is  amended  by 
inserting  "household  goods"  before  "freight 
forwarder"  each  place  it  appears. 

(2)  Section  10927(c)(2)  of  title  49,  United 
States  Code,  is  amended— 

(A)  by  inserting  "household  goods"  before 
"freight  forwarder"  the  first  place  it  ap- 
pears, 

(B)  by  inserting  "or  a  freight  forwarder" 
after  "permit",  and 

(C)  by  striking  "under  this  subtitle". 

(e)  Limitations  on  Permits.— Section 
10930(b)  of  title  49,  United  States  Code,  is 
amended  by  inserting  "household  goods" 
before  "freight  forwarder"  each  place  it  ap- 
pears. 

(f)  Authorizing  Abandonment  of  Serv- 
ice.—(1)  Section  10933  of  title  49,  United 
States  Code,  is  amended  by  inserting 
"household  goexls"  before  "freight  forward- 
er" each  place  it  appears. 

(2)  The  heading  of  section  10933  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarder". 

(3)  The  item  relating  to  section  10933  in 
the  section  analysis  of  chapter  109  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarder". 

SEC.  9.  OPERATIONS  OF  CARRIERS. 

(a)  Providing  Transportation  and  Serv- 
ice.—Section  11101(b)  of  title  49,  United 
States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
ers". 

(b)  Service.— (1)  Section  11127  of  title  49, 
United  States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er" and  "freight  forwarders"  each  place 
they  appear. 

(2)  The  heading  of  section  11127  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarders". 

(3)  The  item  relating  to  section  11127  in 
the  section  analysis  of  chapter  111  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarders". 

(c)  Reports  and  Records.— Section 
11141(1)  of  title  49,  United  States  Code,  is 
amended  by  inserting  "household  goods" 
before  "freight  forwarder". 

SEC.  10.  FI.NANCE. 

(a)  Limitation  on  Ownership  of  Other 
Carriers.— Section  11323  of  title  49,  United 
States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er" each  place  it  appears. 

(b)  Conforming  Amendments.— ( 1 )  The 
heading  of  section  11323  of  title  49.  United 
States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
ers". 

(2)  The  item  relating  to  section  11323  in 
the  section  analysis  of  chapter  113  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  freight 
forwarders". 


SEC.  II.  FEDERAL-STATE  RELATION'S. 

(a)  ICC  Authority  Over  Interstate 
Transportation.— Section  11501  of  title  49, 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  "carrier" 
and  inserting  in  lieu  thereof  "household 
goods  freight  forwarder";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Preemption  of  State  Regulation  of 
Freight  Forwarders.— 

"( 1 )  General  rule.— Subject  to  paragraph 
(2)  of  this  subsection,  no  State  or  political 
subdivision  thereof  and  no  interstate  agency 
or  other  political  agency  of  two  or  more 
States  shall  enact  or  enforce  any  law.  rule, 
regulation,  standard,  or  other  provision 
having  the  force  and  effect  of  law  relating 
to  interstate  rates,  interstate  routes,  or 
interstate  services  of  any  freight  forwarder. 

"(2)  Continuation  of  Hawaii's  author- 
ity.—Nothing  in  this  subsection  and  the 
amendments  made  by  the  Surface  Freight 
Forwarder  Deregulation  Act  of  1986  shall  be 
construed  to  affect  the  authority  of  the 
State  of  Hawaii  to  continue  to  regulate  a 
motor  carrier  operating  within  the  State  of 
Hawaii.". 

(b)  State  Authority  To  Enjoin  Asandon- 
ments.— Section  11505(b)  of  title  49,  United 
States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er". 

SEC.  12.  ENFORCEMENT:  INVESTIGATIONS.  RIGHTS. 
AND  REMEDIES. 

(a)  General  Authority.— ( 1 )  Section 
11701(a)  of  title  49,  United  States  Code,  is 
amended  by  striking  "or  broker"  each  place 
it  appears  and  inserting  in  lieu  thereof  ", 
broker  or  freight  forwarder". 

(2)  Section  11701(b)  of  title  49.  United 
States  Code,  is  amended  by  inserting  ",  or 
freight  forwarder"  before  the  period  at  the 
end  of  the  first  sentence. 

(b)  Rights  and  Remedies  of  Injured  Per- 
sons.—Section  11705  of  title  49,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)  by  inserting  "or  a 
freight  forwarder"  after  "title"; 

(2)  in  subsection  (b)(1)— 

(A)  by  inserting  "or  a  freight  forwarder" 
after  "title"  the  first  place  it  appears,  and 

(B)  by  inserting  "or  the  applicable  frieght 
forwarder  rate,  as  the  case  may  be"  after 
"title"  the  second  place  it  appears;  and 

(3)  in  subsection  (b)(3)  by  inserting  "or  a 
freight  forwarder"  after  "title". 

(c)  Limitation  on  Court  Actions.— Sec- 
tion 11706(a)  of  title  49,  United  States  Code, 
is  amended— 

(1)  by  inserting  "or  a  freight  forwarder" 
after  "title";  and 

(2)  by  inserting  "or  freight  forwarder" 
after  "carrier"  the  second  place  it  appears. 

(d)  Liability  Under  Receipts  and  Bills 
OF  Lading.— Section  11707(a)  of  title  49, 
United  States  Code,  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  inserting  "and  a  freight  forwarder" 
after  "title"  the  first  place  it  appears. 

(B)  by  inserting  "or  freight  forwarder" 
after  "carrier"  the  first  place  it  appears  in 
the  second  sentence, 

(C)  by  inserting  ",  except  in  the  case  of  a 
freight  forwarder,"  after  "and"  in  the  third 
sentence,  and 

(D)  by  inserting  "or  freight  forwarder" 
after  "carrier"  in  the  fourth  sentence;  and 

(2)  in  paragraph  (2)  by  striking  "subject  to 
this  subtitle". 

(e)  Private  Enforcement  of  Licenses.— 
(1)  Section  11708(a)  of  title  49,  United 
States    Code,     is    amended    by    inserting 
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before  "freight  forward- 


"household  goods ' 
er". 

(2)  The  heading  of  section  11708  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods "  before  "freight 
forwarder". 

(3)  The  item  relating  to  section  11708  in 
the  section  analysis  of  chapter  117  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarder". 

SEC.  l.r  CIVIL  and  CRIMINAL  PENALTIES. 

(a)  Additional  Rate  and  Discrimination 
Violations— Section  11904(d)(1)  of  title  49. 
United  States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er" each  place  it  app>ears. 

(b)  Abandonment  of  Service.— (1)  Section 
11908  of  title  49,  United  States  Code,  is 
amended  by  inserting  "household  goods" 
before  "freight  forwarder"  each  place  it  ap- 
pears. 

(2)  The  heading  of  section  11908  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarder". 

(3)  The  it*m  relating  to  section  11908  in 
the  section  analysis  of  chapter  119  of  title 
49.  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarder". 

(c)  Recordkeeping  and  Reporting  Viola- 
tions.—Section  11909(d)  of  title  49.  United 
States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er" each  place  it  appears. 

(d)  Unlawful  Disclosure  of  Informa- 
tion.—Section  11910(a)(4)  of  title  49.  United 
States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er" each  place  it  appears. 

SEC.    11.    LIMITATION   ON   STATITORV   CONSTRIC- 
TION. 

Nothing  in  this  Act  (including  any  amend- 
ment made  by  this  Act)  shall  be  construed 
to  limit  or  otherwise  affect  the  authority  of 
the  Secretary  of  Transportation  to  regulate 
a  freight  forwarder  and  the  transportation 
the  freight  forwarder  uses  (whether  or  not 
such  transportation  is  provided  by  a  carrier 
subject  to  the  jurisdiction  of  the  Interstate 
Commerce  Commission  under  chapter  105 
of  title  49,  United  States  Code). 

SEC.  1.5.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  60  days  after 
the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHUSTER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out Objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  An- 
derson] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Shuster]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

D  1610 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  S.  1124  as  amended  by 
the  House  is  substantially  the  same 
bill  as  was  passed  by  the  Senate.  The 
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House  version  makes  several  minor 
amendments  which  are  basically  tech- 
nical and  clarifying  in  nature. 

There  is  no  controversy  surrounding 
this  legislation.  The  Subcommittee  on 
Surface  Transportation  held  hearings 
on  June  18,  1986,  and  there  was  genu- 
ine and  broad  support  for  enactment 
of  S.  1124.  The  administration,  the 
Interstate  Commerce  Commission,  and 
the  freight  forwarder  industry  unani- 
mously endorse  this  legislation  and 
seek  its  enactment. 

S.  1124,  as  amended,  will  deregulate 
large  segments  of  the  surface  freight 
forwarding  industry  in  the  United 
States.  Freight  forwarders  are  defined 
in  title  49,  United  States  Code 
10102(9).  Generally,  they  assemble 
and  consolidate  less-than-truckload 
shipments  of  freight  into  truckload 
shipments  at  point  of  origin.  They 
then  utilize  line  haul  carriers  such  as 
trucking  companies  to  move  the  ship- 
ment to  the  destination  point  where 
the  freight  forwarder  performs  break 
bulk  and  distribution  operations. 

Currently,  there  are  approximately 
600  surface  freight  forwarders  operat- 
ing in  the  United  States.  Included  in 
this  number  are  about  70  household 
goods  freight  forwarders.  Many  of 
these  are  small  operators.  The  amend- 
ment retains  and  clarifies  regulatory 
controls  over  the  household  goods 
freight  forwarders  industry.  The  prin- 
icpal  reason  for  retaining  controls  for 
the  household  goods  segment  of  the 
industry  is  that  they  utilize  the  serv- 
ices of  the  household  goods  trucking 
industry  which  is  still  regulated.  In 
order  to  maintain  the  competitive  bal- 
ance between  houshold  goods  freight 
forwarders  and  household  goods  truck- 
ing compainies,  the  committee  decided 
not  to  change  the  current  regulatory 
scheme  until  it  has  had  aui  opportuni- 
ty to  review  and  possibly  change  the 
regulatory  controls  applicable  to  the 
household  goods  trucking  industry. 

In  contrast,  the  other  freight  for- 
warders engaging  in  general  commodi- 
ty services  utilize  services  of  other  car- 
riers which  are  largely  not  regulated 
by  the  Interstate  Commerce  Commis- 
sion because  of  the  method  in  which 
they  operate  and,  thus,  deregulation 
here  will  help  to  restore  the  competi- 
tive balance.  This  continues  past  con- 
gressional policy  which  recognizes  the 
distinction  between  the  genera)  com- 
modities carriers  and  household  goods 
carriers.  The  distinction  is  based  upon 
the  differences  in  those  industries  and 
the  fact  that  the  household  goods  in- 
dustry deals  directly  with  individual 
consumers  who  are  unfamiliar  with 
the  legal  aspects  of  transportation  and 
require  more  Government  oversight 
for  their  protection. 

Following  my  statement  is  a  section- 
by-section  analysis  of  the  House 
amendments.  It  differs  from  the 
Senate  bill  in  several  aspects.  They 
are: 


First,  the  House  amendment  con- 
tains a  specific  provision  preserving 
the  ability  of  freight  forwarders  to 
enter  into  contracts  as  a  forwarder 
with  other  carriers  and  with  shippers, 
section  7. 

Second,  the  House  amendment  re- 
tains the  discretionary  ability  of  the 
ICC  to  impose  insurance  requirements 
for  bodily  injury  and  property  dsimage 
upon  household  goods  freight  for- 
warders, section  8(d). 

Third,  the  House  amendments  clari- 
fy that  the  Department  of  Transporta- 
tion's regulatory  authority,  especially 
in  the  area  of  safety,  is  retained  over 
all  freight  forwarders,  section  14. 

Fourth,  the  House  amendments  clar- 
ify that  the  ICC  general  powers  with 
respect  to  investigations  and  compli- 
ance are  still  applicable  for  enforcing 
any  provision  still  applicable  to  freight 
forwarders,  section  12. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  with  me  in  supporting  swift  enact- 
ment of  S.  1124. 

Section-by-Section  Analysis— House 
Amendment  to  S.  1124 
section  1.— short  title 

The  first  section  states  the  short  title  of 
the  bill,  the  "Surface  Freight  Forwarder  De- 
regulation Act  of  1986". 

SECTION  2.— PURPOSE  OF  THE  ACT 

This  section  states  that  the  purpose  of  the 
act  is  to  reduce  burdensome  and  unneces- 
sary government  regulations  and  to  ensure 
the  competitiveness  and  efficacy  of  trans- 
portation services  of  surface  freight  for- 
warders in  the  United  States. 

SECTION  3.— CONGRESSIONAL  FINDINGS 

This  section  notes  the  following  findings: 
(1)  that  a  safe,  sound,  and  competitive  sur- 
face freight  forwarder  industry  is  important 
to  the  national  transportation  system:  (2) 
that  the  Federal  statutes  regulating  freight 
forwarders  are  outdated  and  must  be  revised 
to  reflect  transportation  needs  and  realities; 
(3)  that  protective  regulation  has  resulted 
in  anticompetitive  pricing  and  has  restricted 
the  range  of  price  and  service  options  avail- 
able to  shippers:  (4)  that  the  Interstate 
Commerce  Commission's  (ICC)  remaining 
freight  forwarder  regulatory  responsibilities 
should  be  legislatively  eliminated:  and  (5) 
that  legislative  and  resulting  changes 
should  be  implemented  with  the  least 
amount  of  disruption  consistent  with 
achieving  the  reforms  enacted. 

SECTION  4.— DEFINITIONS  AMENDS  SECTION 
10102  OF  TITLE  49,  UNITED  STATES  CODE  AS 
FOLLOWS 

Paragraph  (1)  amends  the  definition  of 
"common  carrier"  to  only  include  a  "house- 
hold goods  freight  forwarder"  in  10102  (4). 

Paragraph  <2)  amends  the  definition  of 
"freight  forwarder"  to  exclude  air  freight 
forwarders  from  ICC  regulation  in  accord- 
ance with  the  Federal  Aviation  Act  of  1958. 
Under  the  definitions,  the  freight  forwarder 
definition  is  retained  so  as  to  identify  clear- 
ly what  entity  is  being  deregulated.  It  is  not 
meant  to  imply  that  a  freight  forwarder 
that  utilizes  some  service  that  is  not  regulat- 
ed is  somehow  then  regulated.  Freight  for- 
warders are  deregulated,  except  those  fall- 
ing under  the  new  definition  of  household 
goods  freight  forwarders— and  except  for 
that  part  of  regulation  which  is  retained  for 
loss  and  damage  claims.  If  they  operate  as  a 


regulated  motor  carrier  subject  to  Title  49. 
then,  of  course,  they  must  comply  with  the 
applicable  requirements  of  Title  49. 

Paragraph  (3)  makes  technical  changes 
and  adds  a  new  paragraph  (12)  to  section 
10102  to  define  a  "household  goods  freight 
forwarder".  A  household  goods  freight  for- 
warder is  a  freight  forwarder  of  one  or  more 
of  the  following  items:  household  goods,  un- 
accompanied baggage  or  used  automobiles. 

SECTION  5.- INTERSTATE  COMMERCE 
COMMISSION  ADMINISTRATION 

Section  5(a)  amends  section  10328(b)(2)  of 
title  49,  United  States  Code  to  eliminate  the 
ICC's  authority  to  provide  special  notice 
procedures  regarding  general  commodities 
freight  forwarder  operating  authority  appli- 
cations. This  provision  is  no  longer  required, 
since  general  commodities  freight  forward- 
ers would  not  be  required,  under  the  provi- 
sions of  S.  1124,  to  file  operating  authority 
applications.  Household  goods  freight  for- 
warders, however,  remain  subject  to  the 
provisions  of  this  Section. 

Subsection  (b)  amends  section  10329  of 
title  49.  United  States  Code,  to  delete  the  re- 
quirement that  general  commodities  freight 
forwarders  designate  agents  on  whom  serv- 
ice of  notice  is  a  proceeding  before,  and  of 
actions  of,  the  ICC  may  be  made.  Household 
goods  freight  forwarders  remain  subject  to 
this  requirement. 

SECTION  6.— JURISDICTION 

Section  6(a)  amends  section  10521(a)  of 
title  49,  United  States  Code,  to  eliminate 
ICC  jurisdiction  over  the  procurement  of 
motor  carrier  transportation  by  general 
commodities  freight  forwarders.  The  intent 
is  that  freight  forwarders  have  maximum 
flexibility  in  the  procurement  of  freight 
transportation  service.  Plainly,  this  legisla- 
tion does  not  deregulate  the  operations  of 
motor  carriers,  common  or  contract,  who 
provide  service  to  or  for  freight  forwarders. 
Section  6  of  S.  1124,  which  excepts  from  the 
ICC's  general  jurisdiction  the  procurement 
of  motor  carrier  transportation  by  a  freight 
forwarder,  is  intended  only  to  eliminate  the 
ICC's  jurisdiction  over  the  freight  forward- 
er. The  rates  and  services  of  the  njotor  car- 
rier providing  the  procured  service  are  still 
subject  to  the  same  scope  and  degree  of  reg- 
ulation by  the  ICC  as  they  were  prior  to  the 
amendments  and  revisions  provided  in  S. 
1124. 

In  addition,  household  goods  freight  for- 
warders remain  subject  to  the  provisions  of 
current  law  with  respect  to  the  procurement 
of  motor  carrier  transportation. 

Subsection  (b)  amends  section  10523  of 
title  49.  United  States  Code,  to  eliminate 
the  exemption  from  ICC  jurisdiction  for 
motor  vehicle  transportation  in  a  terminal 
area  provided  by  a  general  commodities 
freight  forwarder,  by  a  person  as  an  agent 
or  under  other  arrangement  for  a  freight 
forwarder,  or  as  incidental  to  the  service 
provided  by  a  freight  forwarder.  This  ex- 
emption is  no  longer  needed  because  all 
transportation  by  general  commodities  for- 
warders will  be  deregulated.  Transportation 
provided  by  a  household  goods  freight  for- 
warder, or  its  agents,  or  as  incidental  to  the 
service  provided  by  the  forwarder,  or  its 
agents,  or  as  incidental  to  the  service  pro- 
vided by  the  forwarder,  will  continue  to 
have  a  specific  exemption  from  ICC  regula- 
tions. 

Subsection  (c)  amends  section  10561  of 
title  49,  United  States  Code,  to  eliminate 
ICC  jurisdiction  over  interstate  and  foreign 
general  commodities  freight  forwarder  serv- 
ice. This  subsection  retains  ICC  jurisdiction 
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over  interstate  or  foreign  service  undertak- 
en by,  authorized  for,  or  required  of  a 
household  goods  freight  forwarder.  This 
subsection  also  retains  the  current  exemp- 
tion from  ICC  regulation  for  service  under- 
taken by  a  household  goods  freight  forward- 
er using  transportation  of  an  air  carrier  sub- 
ject to  chapter  20  of  title  49,  United  States 
Code,  or  incidental-to-air  transportation  of 
property  of  passengers. 

Subsection  (d)(1)  repeals  section  10562  of 
title  49,  United  States  Code,  which  provides 
exemptions  from  ICC  regulations  for  four 
types  of  freight  forwarder  service:  (1)  serv- 
ice provided  by,  or  under  the  direction  of,  a 
cooperative  association  or  by  a  federation  of 
cooperative  associations;  (2)  service  subject 
to  jurisdiction  which  is  provided  with  re- 
spect to  only  one  of  the  following  catego- 
ries—ordinary livestock,  fish,  agricultural  or 
horticultural  commodities,  or  used  house- 
hold goo(is:  (3)  service  of  a  shipper  or  group 
of  shippers  in  consolidating  or  distributing 
freight  on  a  nonprofit  basis  for  the  shipper 
or  members  of  the  group;  or  (4)  service  of  an 
agent  of  a  shipper  in  consolidating  or  dis- 
tributing pool  cars  when  the  service  is  pro- 
vided for  the  shipper  only  in  a  terminal  area 
in  which  the  service  is  performed.  All 
freight  forwarder  service  will  be  deregulat- 
ed. Subsection  (d)(2)  amends  the  analysis  of 
chapter  105  of  title  49,  United  States  Code, 
to  reflect  the  fact  that  section  10562  has 
been  repealed. 

SECTION  7.— RATES,  TARIFFS,  AND  VALUATIONS 

Subsection  (a)  amends  section 
10703(a)(4)(E)  of  title  49,  United  States 
Code,  to  make  that  provision  apply  to 
household  goods  freight  forwarders.  Here,  it 
should  be  noted  that  this  Act  preserves  all 
contracting  rights  of  freight  forwarders  so 
as  to  eliminate  any  doubt  as  to  their  ability 
to  enter  into  transportation  contracts  as  a 
freight  forwarder  with  any  carrier  or  ship- 
per. 

Subsection  (b)  amends  section  10704  of 
title  49,  United  States  Code,  to  eliminate 
the  ICC's  authority  to  prescribe  rates,  clas- 
sifications, rules,  or  practices  to  be  followed 
by  general  commodities  freight  forwarders. 
The  ICC  retains  this  authority  with  respect 
to  household  goods  freight  forwarders. 

Subsection  (c)  amends  section  10706  of 
title  49.  United  States  Code.  Subsection 
(•c)(l)  makes  a  technical  change.  Subsection 
(c)(2)  eliminates  antitrust  immunity  for  the 
collective  ratemaking  activities  of  general 
commodities  freight  forwarders.  Household 
goods  freight  forwarders  retain  this  anti- 
trust immunity. 

Subsection  (d)  amends  section  10708  of 
title  49,  United  States  Code,  to  remove  gen- 
eral commodities  freight  forwarders  from 
the  zone  of  rate  freedom  provisions  included 
under  the  Motor  Carrier  Act  of  1980.  House- 
hold goods  freight  forwarders  will  continue 
to  be  able  to  set  rates  independently  within 
the  zone  without  ICC  interference. 

Subsection  (e)  amends  section  10722(d)(2) 
to  eliminate  the  provision  allowing  freight 
forwarders  to  provide  services  related  to  the 
movement  of  property  without  charge  for 
officers  and  employees  (and  their  families) 
of  motor,  water,  and  rail  carriers,  or  a  tele- 
graph, telephone,  or  cable  company.  This 
provision  will  still  apply  to  household  goods 
freight  forwarders. 

Subsection  (f)  amends  section  10725  of 
title  49,  United  States  Code,  to  delete  gener- 
al commodities  freight  forwarders  from  pro- 
visions regarding  special  freight  forwarder 
rates.  These  rates  apply  to  transportation  of 
less-than-carload  or  less-than-truckload 
shipments  to  a  place  for  further  movement 


as  part  of  a  carload  or  truckload  shipment 
and  transportation  of  less-than-carload  or 
less-than-truckload  shipments  moving  from 
a  place  to  which  those  shipments  have 
moved  as  part  of  a  carload  or  truckload 
shipment.  Household  goods  freight  forward- 
ers remain  subject  to  these  provisions. 

Subsection  (g)  amends  section  10730  of 
title  49,  United  States  Code.  Subsection 
(g)(1)  clarifies  that  tariff  filing  require- 
ments for  freight  forwarders  will  now  per- 
tain only  to  household  goods  freight  for- 
warders. Subsection  (g)(2)  provides  that  a 
general  commodities  freight  forwarder  may 
establish  rates  for  the  transportation  of 
property  under  which  the  liability  of  the 
carrier  for  such  property  is  limited  to  a 
value  established  by  written  declaration  of 
the  shipper  or  by  written  agreement  be- 
tween the  carrier  and  shipper  if  that  value 
would  be  reasonable  under  the  circum- 
stances surrounding  the  transportation.  The 
importance  to  the  shipping  community  of 
clearly-established  carrier  liability  of  ship- 
ments is  clearly  understood. 

Subsection  (h)  amends  section  10741(c)  of 
title  49,  United  States  Code,  to  eliminate 
the  requirement  that  motor,  rail,  or  water 
common  carriers  not  subject  a  freight  for- 
warder to  unreasonable  discrimination.  This 
provision  remains  in  effect  with  respect  to 
househould  goods  freight  forwarders. 

Subsection  (i)  amends  section  10743(b)(2) 
of  title  49,  United  States  Code,  to  delete  the 
provision  that  a  motor  common  carrier 
being  used  by  a  freight  forwarder  may 
extend  credit  for  transporting  property  for 
the  U.S.  Government,  a  State,  a  territory  or 
possession  of  the  United  States,  or  a  politi- 
cal subdivision  of  any  of  them.  This  provi- 
sion remains  in  effect  for  household  goods 
freight  forwarders. 

Subsection  (j)  amends  section  10749  of 
title  49,  United  States  Code.  Subsection 
(j)(l)  deletes  the  stipulation  that  freight 
forwarders  may  use  only  the  following  types 
of  transportation  outside  of  terminal  areas: 
(Da  rail,  express,  motor,  or  water  common 
carrier  or  motor  contract  carrier  of  property 
providing  transportation  subject  to  ICC  ju- 
risdiction; or  (2)  an  air  carrier.  These  re- 
strictions continue  to  apply  to  household 
goods  freight  forwarders.  Paragraphs  (2) 
and  (3)  of  subsection  (j)  make  corresponding 
changes  in  the  heading  of  section  10749  and 
the  section  analysis  of  chapter  107  of  title 
49,  United  States  Code. 

Subsection  (k)  amends  section  10762  of 
title  49.  United  States  Code,  to  eliminate 
the  requirement  that  general  commodities 
freight  forwarders  file  tariffs  with  the  ICC. 
These  freight  forwarders  now  will  be  able  to 
set  their  rates  competitively  and  immediate- 
ly; this  should  enhance  greatly  the  efficien- 
cy of  freight  forwarder  operations  and 
enable  them  to  compete  more  effectively 
with  other  transportation  modes.  House- 
hold good  freight  forwarders  will  continue 
to  be  required  to  file  tariffs  and  meet  the 
statutory  notice  requirements. 

Subsection  (1)(1)  amends  section  10766  of 
title  49,  United  States  Code,  to  delete  provi- 
sions pertaining  to  general  commodities 
freight  forwarder  traffic  agreements  with 
respect  to  joint  loading  of  traffic  and  con- 
tracts between  freight  forwarders  and 
motor  common  and  contract  carriers.  These 
provisions  continue  to  apply  to  household 
goods  freight  forwarders. 

While  this  amendment  deletes  provisions 
allowing  general  commodities  freight  for- 
warders to  contract  with  motor  common 
carriers  and  motor  contract  carriers,  the 
intent  is  that  freight  forwarders  will  contin- 


ue to  be  able  to  enter  into  such  contracts,  as 
well  as  contracts  with  other  transportation 
modes.  Plainly,  the  language  of  new  subsec- 
tion 10766(c)  preserves  the  authority  of 
freight  forwarders  to  enter  into  contracts  to 
provide  transportation  for  the  forwarder.  It 
continues  existing  policy  and  law.  The  abili- 
ty to  contract  with  shippers  set  forth  in 
paragraph  (5)  is  to  make  it  absolutely  clear 
that  the  freight  forwarder  may  also  have 
transportation  contracts  with  shippers. 
These  contracts  provided  for  in  new  subsec- 
tion 10766(c),  however,  no  longer  will  be 
subject  to  ICC  jurisdiction  and  the  general 
commodities  freight  forwarders  will  not  be 
required  to  file  tariffs  with  the  ICC  as  part 
of  these  contracts. 

Paragraphs  (2)  and  (3)  of  subsection  (1). 
respectively,  provide  conforming  changes  to 
the  heading  of  section  10766  and  the  analy- 
sis of  chapter  107  of  title  49,  United  States 
Code. 

SECTION  8.— LICENSING 

Subsection  (a)(1)  amends  section  10923  of 
title  49,  United  States  Code,  to  eliminate 
the  requirement  that  a  general  commodities 
freight  forwarder  obtain  an  operating 
permit  from  the  ICC.  Household  goods 
freight  forwarders  will  continue  to  be  re- 
quired to  obtain  such  authority  from  the 
ICC  and  show  that  they  are  fit,  willing,  and 
able  to  perform  the  service  to  be  authorized 
by  the  permit  and  to  comply  with  subtitle 
IV  of  title  29,  United  States  Code,  and  regu- 
lations of  the  Commission.  The  ICC  also 
must  continue  to  find  that  the  service  pro- 
posed by  a  household  goods  freight  forward- 
er is,  or  will  be,  consistent  with  the  public 
interest  and  the  national  transportation 
policy.  Paragraphs  (2)  and  (3)  of  subsection 
(a)  amend  the  heading  of  section  1092r3  and 
the  item  relating  to  section  10923  in  the  sec- 
tion analysis  of  chapter  109  of  title  49, 
United  States  Code,  respectively,  to  show 
that  the  provisions  of  section  10923  now  will 
apply  only  to  household  goods  freight  for- 
warders. 

Subsection  (b)  amends  section  10925  of 
title  49,  United  States  Code,  to  remove  gen- 
eral commodities  freight  forwarders  from 
provisions  pertaining  to  the  effective  peri- 
ods of  freight  forwarder  operating  permits. 
Household  goods  freight  forwarders  will 
remain  subject  to  the  provisions  of  this  sec- 
tion, which  allow  the  Commission  to  sus- 
pend, amend,  or  revoke  all  or  part  of  a 
freight  forwarder  operating  permit  under 
certain  specified  conditions. 

Subsection  (c)  amencls  section  10926  of 
title  49.  United  States  Code,  to  remove  gen- 
eral commodities  freight  forwarders  from 
provisions  setting  out  conditions  under 
which  freight  forwarder  operating  author- 
ity may  be  transferred.  Household  goods 
freight  forwarders  will  continue  subject  to 
the  provisions  of  this  section. 

Subsection  (d)  amends  section  10927(c)(1) 
of  title  49.  United  States  Code,  so  as  to  limit 
the  provisions  of  that  section  to  household 
goods  freight  forwarders;  thus,  only  house- 
hold goods  freight  forwarders  may  be  re- 
quired to  comply  with  the  security  filing  re- 
quirements. Section  10927(c)(2)  is  also 
amended.  This  section  deals  with  securities 
filed  with  the  ICC  to  cover  loss  of  or  ^ 
damage  to  cargo.  This  section  continues  to  ' 
authorize  the  ICC  to  require  all  freight  for- 
warders to  file  with  the  Commission  a  bond, 
insurance  policy,  or  other  type  of  security 
approved  by  the  Commission,  as  in  the  case 
under  current  law.  The  provision  applies  to 
general  commodity  ireight  forwarders  and 
to  household  goods  freight  forwarders. 
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Subsection  <e)  amends  section  10930(b)  of 
title  49.  United  States  Code,  to  remove  the 
restriction  against  a  person  operating  as  a 
general  commodities  freight  forwarder  if 
that  person  is  a  rail,  motor  or  water 
common  carrier  providing  transportation 
subject  to  ICC  jurisdiction.  This  subsection 
also  removes  p>ermit  restrictions  against  a 
general  commodities  freight  forwarder  con- 
ducting direct  rail,  water,  or  motor  carrier 
transportation  subject  to  ICC  jurisdiction 
because  permits  will  no  longer  be  required 
by  general  conmiodity  freight  forwarders. 
This  subsection  also  eliminates  prohibitions 
against  a  person  operating  as  a  general  com- 
modities freight  forwarder  if:  ( 1 )  the  princi- 
pal business  of  the  person  is  manufacturing 
and  selling  and/or  buying  and  selling  arti- 
cles and  commodities,  and  the  service  of  a 
freight  forwarder  (or  similar  assembling, 
consolidating,  and  shipping  service  is  provid- 
ed by  the  person  for  its  own  business)  is 
commonly  used  to  transport  the  articles  or 
commodities;  or  (2)  the  person  controls,  is 
controlled  by,  or  is  under  common  control 
with  such  a  person.  Household  goods  freight 
forwarders  remain  subject  to  the  restric- 
tions contained  in  section  10930. 

Subsection  (f)(1)  amends  section  10933  of 
title  49.  United  States  Code,  to  delete  refer- 
ences to  general  conmiodities  freight  for- 
warders with  respect  to  conditions  under 
which  freight  forwarder  service  may  be 
abandoned.  As  amended,  section  10933 
refers  only  to  household  goods  freight  for- 
warders. Paragraph  (2)  and  (3)  of  subsection 
(f)  amend  the  heading  of  section  10933  and 
the  item  relating  to  section  10933  in  the  sec- 
tion analysis  of  chapter  109  of  title  49. 
United  States  Code  respectively,  to  reflect 
this  fact. 

SECTION  9.— OPERATIONS  OF  CARRIERS 

Subsection  (a)  amends  section  11101(b)  of 
title  49,  United  States  Code,  to  eliminate 
the  ICC's  ability  to  prescribe  requirements 
for  continuous  and  adequate  service  provid- 
ed by  general  commodities  freight  forward- 
ers. As  amended,  the  section  authorizes  the 
ICC  to  prescribe  such  requirements  only  for 
motor  common  carriers  and  household 
goods  freight  forwarders. 

Subsection  (b)(1)  amends  section  11127  of 
title  49,  United  States  Code,  to  delete  refer- 
ences to  general  commodities  freight  for- 
warders with  respect  to  the  conduct  of  their 
services  in  emergency  situations.  The  provi- 
sions of  this  section  continue  to  apply  to 
household  goods  freight  forwarders.  Para- 
graphs (2)  and  (3)  of  subsection  (b)  amend 
the  heading  of  section  11127  and  the  item 
relating  to  section  11127  in  the  section  anal- 
ysis of  chapter  111  of  title  49.  United  States 
Codes  respectively,  to  reflect  this  fact. 

Subsection  (c)  amends  section  11141(1)  of 
title  49.  United  States  Code,  to  delete  the 
reference  to  general  commodities  freight 
forwarders  in  the  definition  of  "carrier" 
contained  in  section  11141,  pertaining  to 
ICC  reports  and  records.  Section  11141.  as 
amended,  continues  to  reference  household 
goods  freight  forwarders. 

SECTION  10.— FINANCE 

Subsection  (a)  amends  section  11323  of 
title  49.  United  States  Code,  to  remove  the 
prohibition  against  a  general  commodities 
freight  forwarder  owning  or  controlling  a 
motor,  rail,  or  water  carrier.  This  prohibi- 
tion will  continue  to  apply  to  household 
goods  freight  forwarders. 

Subsection  (b)(1)  amends  the  heading  of 
section  1 1323  of  title  49,  United  States  Code, 
to  clarify  that  the  limitation  on  ownership 
of  other  carriers  pertains  only  to  household 


goods  freight  forwarders.  Subsection  (b)(2) 
amends  the  item  relating  to  section  11323  in 
the  section  analysis  of  chapter  113  of  title 
49.  United  States  Code,  to  reflect  this  fact. 

SECTION  n.— FEDERAL-STATE  RELATIONS 

Subsection  (a)  amends  section  11501  of 
title  49.  United  States  Code.  Subsection 
(a)(1)  amends  section  11501(a)  to  limit  the 
provisions  of  that  subsection  to  household 
goods  freight  forwarders:  as  amended,  sec- 
tion 11501(a)  requires  the  ICC  to  prescribe 
the  rate,  classification,  rule,  or  practice  for 
transportation  or  service  provided  by  a 
household  goods  freight  forwarder  when 
the  ICC  finds  that  a  rate,  classification, 
rule,  or  practice  of  a  State  causes  unreason- 
able discrimination  against  those  persons  or 
localities  in  interstate  or  foreign  commerce, 
as  opposed  to  persons  in  intrastate  com- 
merce, or  causes  unreasonable  discrimina- 
tion against  or  imposes  an  unreasonable 
burden  on  interstate  or  foreign  commerce. 

Subsection  (a)(2)  adds  a  new  subsection 
(g)  to  section  11501.  This  new  subsection 
provides  that  no  State  or  political  subdivi- 
sion thereof  and  no  interstate  agency  or 
other  political  agency  of  two  or  more  States 
shall  enact  or  enforce  any  law,  rule,  regula- 
tion, standard,  or  other  provision  having  the 
force  and  effect  of  law  relating  to  interstate 
rates,  routes  or  services  of  any  freight  for- 
warder. The  intent  is  that  States  and  other 
local  governments  not  be  allowed  to  exercise 
regulatory  authority  over  the  interstate  op- 
erations of  general  commodities  freight  for- 
warders that  are  being  vacated  by  the  ICC 
under  this  legislation.  The  State  of  Hawaii, 
however,  will  retain  its  historical  authority" 
to  regulate  motor  carrier  operations  occur- 
ring solely  in  that  State. 

Subsection  (b)  amends  section  11505(b)  of 
title  49.  United  States  Code,  to  delete  the 
reference  to  general  commodities  freight 
forwarders  with  respect  to  the  authority  of 
a  State  to  bring  a  civil  action  to  enjoin  the 
abandonment  of  freight  forwarder  service. 
As  amended,  this  provision  applies  only  to 
household  goods  freight  forwarders. 
SECTION  12.— enforcement:  investigations. 

RIGHTS.  AND  REMEDIES 

Subsection  (a)  amends  section  11701  (a) 
and  (b)  so  as  to  clarify  that  the  ICC  has 
general  authority  to  investigate  on  its  own 
or  upon  complaint  matters  relative  to  its  re- 
maining authority  over  freight  forwarders. 

Subsection  (b)  amends  section  11705  of 
title  49.  United  States  Code,  to  include  spe- 
cifically general  commodities  freight  for- 
warders under  the  provisions  concerning 
rights  and  remedies  of  persons  injured  by 
carriers  with  respect  to  liability  for  dam- 
ages. 

Subsection  (c)  amends  section  11706(a)  of 
title  49.  United  States  Code,  to  include  that 
general  commodities  freight  forwarders  will 
continue  to  be  subject  to  the  3  years  statute 
of  limitations  for  the  commencement  of 
legal  action  by  persons  seeking  to  recover 
charges  for  transportation,  service  or  over- 
charges. 

Subsection  (d)  amends  section  11707(a)  of 
title  49.  United  States  Code,  to  continue  to 
subject  general  commodities  freight  for- 
warders to  the  liability  provisions  of  the 
Carmack  amendment. 

Subsection  (e)(1)  amends  section  11708(a) 
of  title  49.  United  States  Code,  to  delete  the 
reference  to  general  commodities  freight 
forwarders  with  respect  to  civil  actions  to  be 
brought  against  freight  forwarder  service  in 
violation  of  sections  10921-10924.  10927, 
10930-10931.  and  11323  of  title  49.  United 
States  Code.  Such  civil  actions  now  apply 


and 


only   with   respect   to   motor  carriers 
household  goods  freight  forwarders. 

Paragraphs  (2)  and  (3)  of  subsection  (e) 
amend  the  heading  of  section  11707  and  the 
item  relating  to  section  11708  in  the  section 
analysis  of  chapter  117  of  title  49.  United 
States  Code,  respectively,  to  show  that  the 
private  enforcement  provisions  of  this  sec- 
tion apply  only  to  motor  carrier  and  house- 
hold goods  freight  forwarder  licensing. 

SECTION  13.— CIVIL  AND  CRIMINAL  PENALTIES 

Subsection  (a)  amends  section  11904(d)(1) 
of  title  49,  United  States  Code,  to  delete  the 
applicability  of  the  provisions  of  this  sub- 
section to  general  commodities  freight  for- 
warders. The  fines  provided  in  this  subsec- 
tion, as  amended,  for  rate  and  discrimina- 
tion violations  apply  only  to  household 
goods  freight  forwarders. 

Subsection  (b)(1)  amends  section  11908  of 
title  49,  United  States  Code,  to  delete  the 
applicability  of  the  provisions  of  this  section 
to  general  commodities  freight  forwarders. 
As  amended,  this  section  provides  for  fines 
only  for  abandonment  of  service  violations 
by  household  goods  freight  forwarders. 
Paragraphs  (2)  and  (3)  of  subsection  (b) 
amend  the  heading  of  section  11908  and  the 
item  relating  to  section  1 1908  in  the  section 
analysis  of  chapter  119  of  title  49,  United 
States  Code,  respectively,  to  reflect  this 
fact. 

Subsection  (c)  amends  section  11909(d)  of 
title  49,  United  States  Code,  to  make  the 
fines  for  record  keeping  and  reporting  viola- 
tions applicable  only  to  household  goods 
freight  forwarders.  Subsection  (c)  deletes 
reference  to  general  commodities  freight 
forwarders. 

Subsection  (d)  amends  section  11910(a)(4) 
of  title  49,  United  States  Code,  to  delete  ref- 
erence to  general  commodities  freight  for- 
warders from  the  provision  providing  fines 
for  unlawful  disclosure  of  information.  The 
provisions  of  section  11910(a)(4)  will  contin- 
ue to  apply  to  household  goods  freight  for- 
warders. 

SECTION  14.— LIMITATION  ON  STATUTORY 
CONSTRUCTION 

This  section  makes  it  clear  that  the  exist- 
ing regulatory  authority  of  the  Department 
of  Transportation,  such  as  its  safety  author- 
ity, continues  to  apply  to  all  freight  for- 
warders whether  they  are  or  are  not  regu- 
lated by  the  ICC.  The  provision  does  not  in 
any  way  expand  the  authority  of  the  De- 
partment to  cover  matters  not  now  under  its 
jurisdiction. 

Plainly,  it  does  not  give  any  authority  to 
the  Department  of  Transportation  to  regu- 
late any  economic  aspects  of  freight  for- 
warder operations  that  are  deregulated  by 
S.  1124. 

SECTION  15.— EFFECTIVE  DATES 

Subsection  (a)  provides  that  this  act  shall 
become  effective  60  days  after  date  of  enact- 
ment. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  to  support 
the  amendment  to  S.  1124,  the  Surface 
Freight  Forwarder  Deregulation  Act 
of  1985,  offered  by  the  gentleman 
from  California  Mr.  [Anderson], 

On  June  18,  1986,  our  subcommittee 
held  hearings  on  this  legislation.  We 
found  two  things.  One,  this  legislation 
is  widely  supported;  and  two,  it  is 
badly  needed. 


GE 

Mr.  ANDE 
unanimous  ( 


UMI 


September  30,  1986 


CONGRESSIONAL  RECORD— HOUSE 


27391 


carriers  and 
ders. 

ubsection  (e) 
.1707  and  the 
n  the  section 
le  49.  United 
how  that  the 
3  of  this  sec- 
;r  and  house- 
:ensing. 

^L  PENALTIES 

n  11904(d)(1) 
to  delete  the 
of  this  sub- 
s  freight  for- 
1  this  subsec- 
d  discrimina- 
o    household 

tion  11908  of 
to  delete  the 
)f  this  section 
t  forwarders, 
ides  for  fines 
ice  violations 

forwarders, 
absection  (b) 
11908  and  the 
in  the  section 
le  49.  United 

reflect   this 


>n  11910(a)(4) 
to  delete  ref- 
5  freight  for- 
•oviding  fines 
rmation.  The 
I)  will  contin- 
Is  freight  for- 

STATUTORY 


DATES 

this  act  shall 
date  of  enact- 


This  bill  will  enable  the  freight  for- 
warders who  deal  with  general  com- 
modities to  compete  more  effectively 
with  other  transportation  services. 

In  1942,  the  surface  freight  forward- 
er industry  fell  under  ICC  regulation. 
Since  that  time,  these  regulations 
have  not  noticeably  changed,  whereas 
most  other  modes  of  transportation 
have  become  deregulated. 

Freight  forwarders  are  currently 
regulated  in  five  areas:  Entry,  rate- 
making,  securities  liability,  limitations 
on  ownership,  and  Federal-State  regu- 
lations. At  present,  the  current  regula- 
tory burdens  imposed  on  freight  for- 
warders have  created  a  situation  in 
which  freight  forwarders  are  unable  to 
coordinate  their  service  with  their  un- 
regulated underlying  carriers,  which 
makes  it  impossible  for  freight  for- 
warders to  respond  to  changes  in  the 
rates  and  services  charged  by  the  car- 
riers. 

Freight  forwarders  are  competitors 
as  well  as  users  of  motor  and  rail  carri- 
ers. As  a  result,  they  are  at  a  competi- 
tive disadvantage  with  motor/rail  car- 
riers in  the  area  of  pricing.  Unregulat- 
ed motor/rail  carriers  can  quote  a  rate 
at  any  time,  while  the  regulated 
freight  forwarder  must  publish  and 
file  its  rates  which  can  be  a  2-  to  5-day 
process.  Second,  as  the  freight  for- 
warder is  an  intermodal  carrier  and 
relies  upon  its  underlying  motor/rail 
carriers,  the  freight  forwarder  can 
find  it  is  basing  its  contracts  on 
motor/rail  carrier  rates  that  have 
changed  and  yet  the  freight  forwarder 
cannot  change  its  rates  until  it  has  re- 
vised the  tariff. 

This  legislation  will  extend  the  same 
deregulated  environment  motor  and 
rail  carriers  enjoy  to  the  surface 
freight  forwarder  industry.  In  testimo- 
ny, members  of  this  industry  stated 
this  legislation  will  not  guarantee  the 
success  of  freight  forwarders.  Without 
it,  there  will  be  no  freight  forwarders 
industry. 

The  other  body  has  passed  similar 
legislation  by  a  voice  vote.  In  the 
name  of  equity,  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Anderson]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  1124,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter 
on  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 


CONTINUING  APPROPRIATIONS, 
1987 

Mr.  WRITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  discharged 
from  further  consideration  of  the 
joint  resolution  (H.J.  Res.  743)  making 
continuing  appropriations  for  the 
fiscal  year  1987,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  CONTE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  want  first  of  all 
to  ask  if  the  gentleman  from  Mississip- 
pi [Mr.  Whitten]  would  explain  the 
resolution. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  this 
resolution,  as  the  gentleman  knows, 
has  been  discussed  with  his  staff  and 
with  him,  as  I  understand  it. 

As  the  gentleman  knows,  we  have 
been  following  the  course  of  events  on 
the  Senate  side  with  reference  to  the 
continuing  resolution.  My  information 
is  that  they  have  pending  at  least  124 
amendments.  They  took  4  hours  yes- 
terday on  one  amendment,  so  you  can 
see  the  situation  that  we  face.  Today, 
very  little  progress  has  been  made  due 
to  interruptions. 

On  this  side,  as  the  gentleman 
knows,  we  have  had  six  bills  which 
have  passed  the  Senate,  five  of  which 
await  conference,  and  we  have  had  to 
try  to  determine  what  period  of  time 
we  would  have  to  extend  this  resolu- 
tion in  order  to  hope  to  be  able  to  get 
together  with  the  Senate. 

This  provision  that  we  have  before 
us  provides  that  we  will  extend  the 
time  through  October  8,  which  is  next 
Wednesday. 

The  rate  of  operations,  for  the  five 
remaining  bills  that  have  passed  the 
House  and  Senate  is  the  lower  of  the 
House  or  Senate  bill  rates.  Provision  is 
made  for  any  bill  that  concludes  con- 
ference to  automatically  be  adjusted 
to  the  conference  rate.  Those  bills  are 
the  District  of  Columbia,  Interior, 
Labor-HHS-Education,  Military  Con- 
struction, and  Transportation. 

The  seven  bills  that  have  not  passed 
the  Senate  are  carried  at  the  lower  of 
the  rate  of  either  the  bill  as  passed  by 


the  House  of  Representatives  or  the 
current  rate.  Included  in  this  group 
are  Agriculture,  Commerce-Justice- 
State,  Defense,  Energy  and  Water. 
Foreign  Operations,  HUD-Independ- 
ent  Agencies,  and  Treasury-Postal 
Service. 

One  bill  is  provided  for  at  the  con- 
ference agreement  rate.  That  is  the 
legislative  branch  appropriations  bill. 

This  short-term  bill,  as  I  have 
stated,  is  for  1  week,  and  expires  on 
October  8,  1986. 1  may  say  that  for  the 
drug  initiatives  no  funding  is  provided 
through  this  short  term  of  a  week,  in 
view  of  the  fact  that  the  bill  has  not 
yet  passed  the  Senate.  It  will  be  cov- 
ered when  the  full  continuing  resolu- 
tion is  taken  up. 

I  might  also  call  attention  to  the 
fact  that  the  limitations  that  are  car- 
ried in  the  existing  law  will  be  contin- 
ued here,  such  as  the  prohibition  of 
funds  for  abortion. 

May  I  say  that  what  this  represents 
is  8  days  to  carry  it  at  the  lower  of  the 
various  figures,  taking  the  last  action 
that  has  been  taken  by  the  House  of 
Representatives  or  the  Senate,  and  for 
those  which  have  been  agreed  to  in 
conference,  taking  the  conference 
rate. 

May  I  say  further  that  in  order  to 
expedite  the  matter  of  conferences  be- 
tween the  House  and  the  Senate,  we 
provide  that  once  a  conference  is 
agreed  to  and  filed,  it  would  take  over 
and  take  preference.  That  is  so  that 
we  might  proceed,  as  the  gentleman 
knows,  the  conferees  that  we  will  be 
recommending  are  the  members  of 
each  subcommittee.  By  going  ahead 
with  it  in  this  bill  we  hope  to  expedite 
the  meetings  between  us  and  the 
Senate  for  conference. 

Mr.  CONTE.  Mr.  Speaker.  I  wonder 
if  the  gentleman  could  let  me  know 
whether  he  has  any  assurance  from 
the  Senate  that  they  will  not  amend 
this  resolution  so  that  then  we  can  go 
to  work  on  the  resolution  that  they 
are  considering  right  now,  and  try  to 
get  that  cleaned  up. 

Mr.  WHITTEN.  Mr.  Speaker,  let  me 
say  to  the  gentleman  that  that  is  true. 

Mr.  CONTE.  It  is  true  that  they  give 
us  some  assurance  that  they  will  not 
amend  this  one? 

Mr.  WHITTEN.  Well,  the  only  thing 
that  I  can  say  is  that  I  have  talked  to 
the  chairman  of  the  Appropriations 
Committee  on  that  side.  I  have  advised 
him  of  what  we  were  doing.  He  is  in 
agreement. 

The  gentleman  is  as  aware  of  the 
other  side  as  much  as  I  am,  but  we  all 
know  that  the  authority  of  most  of 
the  Government  to  operate  ends  to- 
night. So  I  would  trust  and  hope  that 
we  may  have  quick  action  on  the  other 
side.  The  chairman  of  the  full  commit- 
tee over  there  has  the  same  feeling. 
Insofar  as  guaranteeing  it.  I  cannot, 
but  it  is  to  be  hoped  that  it  will  be 
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done.  Otherwise,  the  business  would 
come  to  a  close  at  midnight  tonight. 

Mr.  WALKER.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  under- 
stand what  we  are  doing  here,  and  I 
think  that,  given  the  juncture  that  we 
are  at,  it  is  the  only  thing  that  is  avail- 
able to  us. 

I  am  somewhat  concerned  about  the 
date  of  October  8.  largely  because  that 
basically  takes  us  to  the  middle  of 
next  week  before  there  is  any  resolu- 
tion needed  on  the  continuing  resolu- 
tion that  is  now  under  debate  in  the 
other  body.  What  that  seems  to  me  to 
indicate  is  that  we  could  very  well  not 
only  extend  the  session  of  Congress 
into  next  week,  but  could  go  into  the 
next  week  as  well,  particularly  if  the 
President  would  veto  that  continuing 
resolution  that  is  finally  worked  out. 

D  1620 

We  are  creating  a  dilemma  for  our- 
selves and  not  putting  any  pressure  on 
the  other  body  at  all  to  come  forward 
with  a  resolution. 

I  would  think  we  would  be  far  better 
off  in  this  particular  resolution  having 
a  date  that  was  somewhat  tighter  in 
timeframe  in  order  to  put  more  pres- 
sure on  the  other  body  to  get  us  a  bill 
that  we  can  go  to  conference  on.  At 
this  rate,  they  are  going  to  take  up  all 
180  amendments. 

Mr.  WRITTEN.  May  I  say  to  my  col- 
league that  we  too  regret  to  put  it  this 
far  ahead.  But  may  I  point  out  that 
under  our  proceedings  we  will  recom- 
mend that  the  Speaker  appoint  con- 
ferees for  each  chapter  of  this  bill 
from  those  members  of  the  subcom- 
mittee, which  means  there  will  be  a 
series  of  conferences.  That  is  from  our 
viewpoint. 

Prom  the  viewpoint  of  the  other 
body,  as  I  said,  they  have  124  amend- 
ments and  had  one  amendment  yester- 
day that  took  4  hours. 

So.  anyone  who  would  hope  that  we 
could  get  through  this  in  2  or  3  days  is 
not  fully  aware  of  the  time  they  take 
in  the  other  body.  I  say  again,  we  have 
done  our  business  on  the  House  side 
and  we  have  had  to  wait  on  the  other 
side.  We  will  have  to  wait  again. 

But  insofar  as  he  could,  Senator 
Hatfield  has  assured  me  that  he  will 
cooperate  himself,  and  his  committee 
will  do  so.  This  seems  to  be  the  short- 
est period  that  we  could  hope  to  get 
through. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  we  have  helped  to  create 
this  problem  by  putting  a  lot  of  policy 
issues  into  the  bill  that  we  passed 
here,  and  that  has  simply  encouraged 
the  irresponsibility  to  continue  in  the 
further  consideration  of  the  bill.  I  do 
not  doubt  what  the  gentleman  says. 
The  Members  of  the  other  body  have 
the  ability  to  debate  internally. 


But  my  point  is  that  we  simply  do 
not  bring  the  process  to  any  kind  of 
conclusion  by  suggesting  to  them  that 
we  are  giving  them  more  than  a  week 
in  order  to  wind  up  their  deliberations, 
and  that  is  my  real  concern.  I  think 
that  we  are  up  against  a  dilemma. 

We  ought  to  pass  a  continuing  reso- 
lution. I  am  somewhat  concerned 
about  giving  them  more  than  a  week 
to  pass  the  bill  that  everybody  agrees 
is  necessary  at  this  point. 

Mr.  WRITTEN.  May  I  say  the  Oov- 
ernment  will  come  to  a  close  tonight. 
We  had  to  estimate  what  we  could  do. 
and  this  is  our  best  estimation.  I  would 
not  want  to  take  credit  for  having  the 
Government  come  to  an  end  because 
we  would  not  give  them  adequate  time. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  let  me  just  understand 
one  more  thing  about  the  procedure 
we  are  using  here.  As  I  understand, 
the  procedure  the  gentleman  has 
asked  for  is  for  consideration  only, 
that  we  will  have  a  period  of  debate, 
and  that  we  will,  under  the  process 
that  is  being  proposed  by  the  gentle- 
man from  Mississippi,  be  entitled  to  a 
vote  on  the  measure  once  we  have 
completed  that  debate? 

Mr.  WRITTEN.  The  gentleman  is 
correct. 

Mr.  CONTE.  The  gentleman  is  abso- 
lutely right. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  think  we  all  agree  with  what  the 
gentleman  from  Pennsylvania  is  trying 
to  accomplish  here,  but  more  time  just 
really  is  needed. 

We  have  done  this  in  the  past.  We 
have  had  short  continuing  resolutions 
for  3-  or  4-day  periods,  and  invariably 
the  other  body  changes  that  date.  I  do 
not  think  we  will  ultimately  wind  up 
with  the  8th  as  the  date.  They  always 
want  to  make  some  little  change.  So 
the  gentleman  is  likely  to  get  his  way, 
but  it  will  not  really  help  put  pressure 
on  anybody  except  ourselves,  and  par- 
ticularly the  Appropriations  Commit- 
tee. As  the  chairman  has  indicated, 
there  are  so  many  amendments,  and 
once  we  get  into  this  process  we  are 
only  putting  pressure  on  ourselves  as 
well. 

Also,  there  is  other  legislation 
around  here  that  should  be  taken  up 
in  these  closing  hours,  possibly  closing 
days.  So  really  the  8  days  is  more  real- 
istic. But  we  would  like  to  accomplish 
what  the  gentleman  is  saying,  but  I 
suspect  the  other  body  will  change  the 
date.  They  will  make  some  changes, 
and  that  is  what  the  gentleman  from 
Massachusetts  is  asking  here,  do  we 
have  an  agreement  with  the  other 
body,  and  obviously  we  do  not. 

Mr.  CONTE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missis- 
sippi? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  743 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the 
several  departments,  agencies,  corporations, 
and  other  organization  units  of  the  Govern- 
ment for  the  fiscal  year  1987.  and  for  other 
purposes,  namely: 

Sec.  101.  (a)(1)  Such  amounts  as  may  be 
necessary  are  hereby  appropriated  for  pro- 
grams, projects,  or  activities,  not  otherwise 
specifically  provided  for  in  this  joint  resolu- 
tion, for  which  appropriations,  funds,  or 
other  authority  would  be  available  in  the 
following  appropriation  Acts: 

District  of  Columbia  Appropriations  Act, 
1987,  H.R.  5175  as  passed  by  the  House  on 
July  24,  1986  and  as  passed  by  the  Senate  on 
September  16,  1986; 

Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act,  1987,  H.R. 
5234  as  passed  by  the  House  on  July  31, 
1986  and  as  passed  by  the  Senate  on  Sep- 
tember 16.  1986; 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriations  Act,  1987,  H.R. 
5233  as  passed  by  the  House  on  July  31, 
1986  and  as  passed  by  the  Senate  on  Sep- 
tember 10.  1986; 

Military  Construction  Appropriations  Act, 
1987,  H.R.  5052  as  passed  by  the  House  on 
June  25,  1986  and  as  passed  by  the  Senate 
on  August  13,  1986;  and 

Department  of  Transportation  and  Relat- 
ed Agencies  Appropriations  Act,  1987,  H.R. 
5205  as  passed  by  the  House  on  July  30, 
1986  and  as  passed  by  the  Senate  on  Sep- 
tember 17,  1986. 

(2)  Appropriations  made  by  this  subsec- 
tion shall  be  available  to  the  extent  and  in 
the  manner  which  would  be  provided  by  the  ' 
pertinent  appropriations  Act. 

(3)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which 
would  be  granted  under  an  Act  listed  in  this 
subsection  as  passed  by  the  House  is  differ- 
ent from  that  which  would  be  available  or 
granted  under  such  Act  as  passed  by  the 
Senate,  the  pertinent  program,  project,  or 
activity  shall  be  continued  under  the  lesser 
amount  or  the  more  restrictive  authority: 
Provided,  That  where  an  item  is  included  in 
only  one  version  of  an  Act  as  passed  by  both 
Houses  as  of  October  1,  1986,  the  pertinent 
program,  project,  or  activity  shall  be  contin- 
ued under  the  appropriation,  fund,  or  au- 
thority granted  by  the  one  House,  but  at  a 
rate  for  operations  not  exceeding  the  cur- 
rent rate  or  the  rate  permitted  by  the  action 
of  the  one  House,  whichever  is  lower,  and 
under  the  authority  and  conditions  provided 
in  applicable  appropriation  Acts  for  the 
fiscal  year  1986. 

(4)  No  provision  which  is  included  in  an 
appropriations  Act  enumerated  in  this  sub- 
section but  which  was  not  included  in  the 
applicable  appropriations  Act  of  1986,  and 
which  by  its  terms  is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall   be  applicable  to  any  appropriation. 
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fund,  or  authority  provided  in  the  joint  res- 
olution unless  such  provision  shall  have 
been  included  in  identical  form  in  such  bill 
as  enacted  by  both  the  House  and  the 
Senate. 

(5)  No  appropriation  or  fund  made  avail- 
able or  authority  granted  pursuant  to  this 
subsection  shall  be  used  to  initiate  or 
resume  any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1986. 

(6)  Whenever  a  conference  report  and 
joint  explanatory  statement  of  the  commit- 
tee of  conference  on  any  appropriations  bill 
listed  in  this  subsection  is  filed  in  the 
House,  such  amounts  as  may  be  necessary 
are  hereby  appropriated  and  shall  become 
available  in  lieu  of  the  rates  specified  in  this 
subsection  at  a  rate  of  operations  for  activi- 
ties and  under  the  terms  and  conditions  pro- 
vided for  in  such  conference  report  and  ac- 
companying joint  explanatory  statement  of 
the  committee  of  conference. 

(b)(1)  Such  amounts  as  may  be  necessary 
are  hereby  appropriated  for  programs, 
projects,  or  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution, 
for  which  appropriations,  funds,  or  other 
authority  would  be  available  in  the  follow- 
ing appropriations  acts: 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Appropriations  Act.  1987. 
H.R.  5177  as  passed  by  the  House  on  July 
24.  1986; 

Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act,  1987.  H.R.  5161  as 
passed  by  the  House  on  July  17.  1986: 

Department  of  Defense  Appropriations 
Act.  1987,  H.R.  5438  as  provided  for  in  sec- 
tion 101(c)  of  H.J.  Res.  738  which  passed  the 
House  on  September  25.  1986.  and  such  Act 
shall  be  deemed  to  have  passed  the  House 
for  purposes  of  this  joint  resolution; 

Energy  and  Water  Development  Appro- 
priations Act.  1987.  H.R.  5162  as  passed  by 
the  House  on  July  23,  1986; 

Foreign  Assistance  and  Related  Programs 
Appropriations  Act,  1987,  H.R.  5339  as  pro- 
vided for  in  section  101(f)  of  H.J.  Res.  738 
which  passed  the  House  on  September  25, 
1986,  and  such  Act  shall  be  deemed  to  have 
passed  the  House  for  purposes  of  this  joint 
resolution; 

Department  of  Housing  and  Urban  Devel- 
opment-Independent Agencies  Appropria- 
tions Act,  1987,  H.R.  5313  as  passed  by  the 
House  on  September  12.  1986;  and 

Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act.  1987.  H.R. 
5294  as  passed  by  the  House  on  August  6. 
1986. 

(2)  Appropriations  made  by  this  subsec- 
tion shall  be  available  to  the  extent  and  in 
the  manner  which  would  be  provided  by  the 
pertinent  Appropriations  Act. 

(3)  Whenever  an  Act  listed  in  this  subsec- 
tion has  been  passed  by  only  the  House  as 
of  October  1.  1986,  the  pertinent  program, 
project,  or  activity  shall  be  continued  under 
the  appropriation,  fund,  or  authority  grant- 
ed by  the  House,  at  a  rate  for  operations  not 
exceeding  the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  House  whichev- 
er is  lower,  and  under  the  authority  and 
conditions  provided  in  applicable  appropria- 
tions Acts  for  the  fiscal  year  1986. 

(4)  No  appropriation  or  fund  made  avail- 
able or  authority  granted  pursuant  to  this 
subsection  shall  be  used  to  initiate  or 
resume  any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1986. 

(c)  Such  amounts  as  may  be  necessary  are 
hereby  appropriated  for  programs,  projects. 


or  activities  provided  for  in  H.R.  5203.  the 
Legislative  Branch  Appropriations  Act. 
1987,  to  the  extent  and  in  the  manner  pro- 
vided for  in  the  conference  report  and  joint 
explanatory  statement  of  the  committee  of 
conference  (House  Report  99-805)  as  filed  in 
the  House  of  Representatives  on  August  15. 
1986,  as  if  enacted  into  law. 

(d)  Such  amounts  as  may  be  necessary  for 
continuing  the  following  activities,  not  oth- 
erwise provided  for  in  this  joint  resolution, 
which  were  conducted  in  the  fiscal  year 
1986,  under  the  terms  and  conditions  pro- 
vided in  applicable  appropriations  Act  for 
the  fiscal  year  1986,  at  the  current  rate  or 
as  otherwise  provided  herein:  Provided, 
That  no  appropriation  or  fund  made  avail- 
able or  authority  granted  pursuant  to  this 
subsection  shall  be  used  to  initiate  or 
resume  any  project  or  activity  for  which  ap- 
propriations, funds,  or  authority  were  not 
available  during  fiscal  year  1986  unless  oth- 
erwise provided  for  herein: 

Refugee  and  entrant  assistance  activities 
authorized  by  title  IV  of  the  Immigration 
and  Nationality  Act.  part  B  of  title  III  of 
the  Refugee  Act  of  1980.  and  section  501  of 
the  Refugee  Education  Assistance  Act  of 
1980  except  that  no  activity  authorized  by 
such  Acts  shall  be  funded  beyond  Septem- 
ber 30.  1987;  and 

Activities  authorized  by  the  Follow 
Through  Act. 

Sec  102.  Unless  otherwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
propriations act.  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  this  joint  resolution  shall  be  avail- 
able from  October  1.  1986.  and  shall  remain 
available  until  ta)  enactment  into  law  of  an 
appropriation  for  any  project  or  activity 
provided  for  in  this  joint  resolution,  or  (b) 
enactment  of  the  applicable  appropriations 
act  by  both  Houses  without  any  provision 
for  such  project  or  activity,  or  (c)  October  8. 
1986.  whichever  first  occurs. 

Sec  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  project  or  activity  during 
the  period  for  which  funds  or  authority  for 
such  project  or  activity  are  available  under 
this  joint  resolution. 

Sec  104.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authorization 
is  contained  is  enacted  into  law. 

Sec.  105.  No  provision  in  any  appropria- 
tions act  for  the  fiscal  year  1987  referred  to 
in  section  101  of  this  joint  resolution  that 
makes  the  availability  of  any  appropriation 
provided  therein  dependent  upon  the  enact- 
ment of  additional  authorizing  or  other  leg- 
islation shall  be  effective  before  the  date  set 
forth  in  section  102(c)  of  this  joint  resolu- 
tion. 

Sec  106.  Appropriations  and  funds  made 
available  or  authority  granted  pursuant  to 
this  joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United 
States  Code,  but  nothing  herein  shall  be 
construed  to  waive  any  other  provision  of 
law  governing  the  apportionment  of  funds. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  is  recognized  for  1  hour. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from 
Massachusetts   [Mr.  Conte]   for  pur- 


poses of  debate  only,  pending  which  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  WHITTEN.  Mr.  Speaker.  I  do 
not  know  of  anything  I  can  add  except 
that  a  few  days  ago  we  listened  to  talk 
all  day  about  the  deplorable  and  terri- 
ble situation  we  have.  I  repeat,  it  has 
not  been  the  fault  of  the  House  and  it 
has  not  been  the  fault  of  the  Appro- 
priations Committee. 

We  were  delayed  somewhat  because 
the  Budget  Committee  did  not  agree 
to  a  conference  agreement  until  June 
26,  2  months  later  than  they  were  sup- 
posed to.  But  primarily,  there  again 
we  were  unable  to  get  to  conference 
with  our  colleagues  on  the  other  side 
of  the  Capitol. 

I  say  again,  the  fiscal  year  will  come 
to  an  end  tonight,  and  the  authority 
to  operate  the  Government  will  come 
to  an  end.  We  will  hope  for  the  best  on 
the  other  side,  but  we  can  certainly  do 
our  part  to  see  that  it  is  not  our  re- 
sponsibility. I  do  not  care  to  take  any 
more  time,  because  it  has  been  covered 
rather  thoroughly  the  other  day.  and 
again  we  have  taken  the  latest  action 
that  was  available,  and  tied  it  to  that. 
In  case  of  conference  agreement,  the 
conference  agreement  will  prevail  once 
it  is  taken  and  filed  with  the  House  of 
Representatives. 

I  hope  at  this  time  that  we  may  pro- 
ceed with  this,  get  it  through  the 
other  body  as  a  early  as  possible,  and  I 
hope,  they  will!  act  on  it  today. 

I  reserve  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  hope  that  this  con- 
tinuing resolution  passes.  Last  week 
we  had  the  rule  on  the  other  continu- 
ing resolution  and  I  spoke  on  that  bill. 
I  think  some  of  my  words  are  worth 
repeating. 

The  system  is  not  working.  Since  we 
passed  the  Budget  and  Impoundment 
Control  Act  in  1974,  the  system  has 
broken  down.  We  are  at  the  eve  of  the 
fiscal  year  and  we  do  not  have  one  ap- 
propriation bill  to  the  President  of  the 
United  States. 

Gramm-Rudman-Hollings,  which  I 
voted  against  and  spoke  against  on 
this  floor,  has  broken  down.  It  has  not 
worked,  and  we  have  to  do  something 
about  it. 

Maybe  tomorrow  when  the  debt  ceil- 
ing comes  up  I  will  offer  an  amend- 
ment to  repeal  Gramm-Rudman-Hol- 
lings and  the  Budget  Act  of  1974.  We 
have  created  a  monster  here  that  has 
not  worked. 

Here  we  are  on  the  eve  of  the  end  of 
the  fiscal  year  and  we  have  not  passed 
one  major  appropriation  bill.  . 

Let  me  tell  my  colleagues  something 
I  found  out  this  afternoon.  We  were 
over  in  conference  with  the  other  body 
on  the  Health,  Human  Services,  Edu- 
cation and  Labor  bill.  The  chairman  of 


27394 


CONGRESSIONAL  RECORD— HOUSE 


September  30,  1986 


that  committee  said,  "Let's  recess  for  a 
few  moments." 

Do  you  know  why?  Because  he  had 
to  go  to  the  Senate  floor  to  talk  to  the 
chairman  of  the  Budget  Committee  to 
see  whether  he  could  get  a  waiver  of 
Gramm-Rudman-Hollings.  which  was 
bom  over  there  in  that  body  on  the 
debt  ceiling  last  year.  A  waiver. 

I  hope  they  do  not  get  a  waiver. 
There  is  only  one  way  to  end  this,  and 
there  is  only  one  way  to  straighten  out 
this  mess  for  the  100th  Congress,  and 
that  is  to  repeal  both  of  those  acts  be- 
cause they  do  not  work. 

This  is  a  disgrace.  As  we  are  getting 
ready  to  end  the  fiscal  year.  New 
Year's  Eve  tonight,  we  do  not  have 
one  appropriation  bill  signed.  I  wonder 
what  the  public  is  thinking  out  there. 
We  carmot  legislate.  We  are  in  a 
morass,  we  are  in  a  barrel  of  molsisses. 
We  cannot  move. 

We  cannot  make  the  Federal  em- 
ployees of  this  country  suffer.  We 
cannot  make  the  Navy,  the  Army,  the 
Marine  Corps,  and  the  Air  Force 
suffer.  We  cannot  make  all  those  pro- 
grams out  there  suffer  because  the 
system  is  broken  down. 
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That  is  why  we  need  an  extension  of 
this  continuing  resolution. 

Why  the  8th?  We  have  to  leave  here 
Friday  early;  it  is  a  religious  holiday, 
so  we  caimot  be  doing  much  on  that 
day.  They  are  still  debating  the  con- 
tinuing resolution  in  the  other  body. 
They  are  putting  on  amendment  after 
amendment— and  they  gave  birth  to 
Gramm-Rudman-Hollings! 

The  SPEAKER  pro  tempore.  The 
gentleman  should  avoid  improper  ref- 
erences to  the  Senate. 

Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Indiana 
[Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  On  the  seri- 
ous side 

Mr.  CONTE.  This  is  serious.  I  am 
very  serious,  about  this  whole  thing. 

Mr.  MYERS  of  Indiana.  I  know  the 
gentleman  is;  I  have  served  with  him 
for  20  years,  and  I  know  he  is  always 
serious.  He  will  always  be  admired  for 
that  seriousness,  too,  in  his  candor. 

Mr.  Speaker,  it  is  very  clear  about 
the  spending  rates  on  the  various  bills 
that  are  pending  here;  and  that  really 
is  not  the  major  issue  as  I  understand 
it. 

How  about  the  other  provisions  in 
some  of  the  appropriations  bills  that 
have  passed  this  body  and  the  other 
body,  those  various  provisions  particu- 
larly in  the  defense  appropriation 
bills.  Where  do  they  stand  in  this  8 
day  continuation?  They  are  silent 
here.  It  does  cite  the  House-passed 
bill,  the  Senate-passed  bill,  as  far  as 
spending  levels;  but  what  about  the 
other  limitations  and  the  prohibitions 
in  some  of  the  language  in  those 
passed  appropriation  bills? 


Mr.  CONTE.  Defense  is  under  the 
1986  terms  and  conditions,  so  those 
limitations  do  not  apply  to  this  short, 
8-day  continuing  resolution. 

Again,  Mr.  Speaker,  I  plead  with  my 
colleagues  to  vote  for  the  continuing 
resolution,  as  bad  as  it  is,  as  bad  as 
this  system  has  broken  down.  Give  us 
an  opportunity  to  go  to  conference,  to 
try  to  clean  up  the  continuing  resolu- 
tion that  they  are  working  on.  We  will 
get  a  veto;  I  predicted  for  weeks  that 
we  will  get  a  veto.  Maybe  everyone  will 
come  to  their  senses  by  the  end  of 
next  week  or  the  week  after  and  we 
can  pass  another  continuing  resolu- 
tion. 

Everyone  here  knows  that  I  am  an 
avid  sportsman  and  a  hunter,  and  the 
last  thing  I  want  to  do  is  see  a  lame 
duck  around  here. 

Mr.  WRITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  call  at- 
tention to  one  fact:  The  operations 
under  this  continuing  resolution  will 
be  under  the  authority  and  conditions 
provided  in  the  applicable  appropria- 
tions act  for  the  fiscal  year  1986.  So 
we  have  retained  all  those  prohibitions 
and  other  provisions. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  I  will  cer- 
tainly rely  on  the  leadership's  sugges- 
tion in  regard  to  this  matter.  They  are 
much  more  versed,  the  gentlemen 
from  Mississippi  [Mr.  Written]  and 
from  Massachusetts  [Mr.  Conte],  than 
I,  but  I  take  this  time  to  suggest  that 
it  is  absolutely  imperative  that  we 
adopt  whatever  is  most  likely  to  be 
adopted  by  both  of  the  legislative 
bodies  here  in  this  Capitol  for  one  spe- 
cific reason: 

I  think  it  is  imperative  that  we  do 
not  disrupt  the  orderly  administration 
of  the  Government  of  the  United 
States  by  failing  to  agree  on  whatever 
the  extension  period  is.  It  has  been 
stated  here,  earlier  this  morning,  that 
it  costs  $55  million  a  day  for  Federal 
employees  to  come  to  work  and  then 
get  furloughed,  if  you  will,  for  that 
day  whether  they  are  ultimately  com- 
pensated or  not  is  not  really  the  point. 

Mr.  Speaker,  it  is  our  responsibility 
to  administer  and  manage  functions  of 
the  Government;  and  if  we  furlough 
employees  and  do  not  pay  them  be- 
cause of  our  inability  to  reach  some 
conclusion  in  regard  to  this  matter,  I 
think  we  will  have  very  badly  served 
our  responsibilities. 

I  thank  the  gentlemen  for  what  they 
are  doing. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr. 
Lott]. 

Mr.  LOTT.  Mr.  Speaker,  if  I  could  I 
would  like  to  begin  by  addressing  some 


questions  to  the  distinguished  chair- 
man, to  clarify  once  and  for  all  for 
Members  that  the  portions  of  the  con- 
tinuing resolution  in  the  bill  that 
passed  last  week,  unauthorized  pro- 
grams like  the  so-called  double-breast- 
ing bill;  things  like  the  Peace  Insti- 
tute; as  well  as  those  portions  on  the 
defense  part  of  the  bill:  SALT  II,  Com- 
prehensive Test  Ban,  chemical  weap- 
ons—none of  those  issues  would  be  in- 
cluded in  this  short-term,  so-called 
clean  continuing  resolution.  Is  that 
correct? 

Mr.  WHITTEN.  If  the  gentleman 
will  yield,  Mr.  Speaker,  those  condi- 
tions are  not  carried  in  this  8-day  ex- 
tension. 

Mr.  LOTT.  So  what  we  have  is  the 
funding  at  the  1986  level  and  with  the 
.laws  that  are  applicable  to  the  1986 
bill.  Is  that  correct? 

Mr.  WHITTEN.  That  is  right. 

Mr.  CONTE.  The  terms  and  condi- 
tions of  fiscal  1986. 

Mr.  LOTT.  Terms  and  conditions  of 
the  1986  level.  Is  that  correct? 

Mr.  CONTE.  If  the  gentleman  will 
yield,  that  is  absolutely  right. 

Mr.  LOTT.  And,  Mr.  Speaker,  in 
each  case  we  are  also  going  with  the 
lowest  of  the  two  levels  that  would  be 
applicable? 

Mr.  CONTE.  That  is  right. 

Mr.  LOTT.  All  right.  I  thank  the 
Chair. 

Mr.  WHITTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  there  is  one 
thing  I  should  add. 

In  the  case  the  subcommittees  get 
together  and  the  conference  report  is 
agreed  upon,  and  filed  with  the  House, 
then  those  figures  would  take  over. 
That  is  a  come-on  to  try  to  get  us  to  go 
ahead. 

I  would  also  like  to  announce  that 
upon  advising  Senator  Hatfield  of  our 
course,  he  made  an  announcement  to 
the  Senate  which  I  heard;  he  is  coop- 
erating fully,  trying  to  get  this  behind 
us. 

Mr.  LOTT.  Mr.  Speaker,  just  a  few 
brief  comments,  as  to  why  we  are 
doing  this  and  why  the  leadership  is 
not  objecting  to  it  going  forward  at 
this  point.  I  see  our  leader  here,  and 
he  may  have  something  more  to  say 
about  it. 

As  a  matter  of  fact  the  other  body 
has  not  completed  action  on  the  con- 
tinuing resolution.  They  have,  as  I  un- 
derstand it,  as  many  as  180  amend- 
ments pending  They  have  a  number  of 
other  very  urgent  issues  they  are  deal- 
ing with.  It  does  not  look  to  be  like 
there  is  any  way  the  other  body  could 
complete  action  on  the  continuing  res- 
olution before  tomorrow,  speaking 
very  optimistically  probably  later; 
then  we  have  to  go  to  a  conference 
which  I  assume  would  be  a  complicat- 
ed conference  that  would  take,  I  would 
assume,  at  least  a  day  or  two;  and  then 
we  do  have  intervening  this  weekend 
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the  holiday  that  the  House  and  Senate 
will  observe;  so  there  is  no  physical 
way,  even  with  the  best  of  intentions, 
that  this  issue  could  be  completed  to 
get  it  to  the  President  before  Monday 
or  Tuesday  of  next  week;  and  for 
during  all  of  that  time  for  the  Govern- 
ment to  be  in  limbo  and  for  the  Mem- 
bers to  be  marking  time  I  think  would 
not  be  the  responsible  thing  to  do. 

So,  Mr.  Speaker,  I  think  we  should 
look  at  voting  for  the  continuing  reso- 
lution to  take  it  over  until  sometime 
next  week  or  perhaps  the  8th,  as  is 
suggested  in  the  resolution,  or  8  days. 

I  would  like  to  emphasize  that  it 
bothers  me  that  we  are  driving  this 
thing  off,  and  that  now  we  are  ac- 
knowledging for  all  intents  and  pur- 
poses that  we  are  going  to  be  here 
next  Wednesday  and  probably  next 
Thursday;  and  the  longer  we  stay,  the 
greater  the  possibility  looms  that  we 
will  have  somebody  come  in  here  and 
start  talking  about  a  lame  duck  ses- 
sion, heaven  forbid. 

So  I  would  want  to  emphasi^  at  this 
point  that  while  I  think  this  is  the 
right  thing  to  do  now,  I  do  not  think 
that  another  short  continuing  resolu- 
tion should  be  passed  next  Wednes- 
day. At  that  point  we  ought  put  up  or 
shut  up,  and  I  hope  that  that  will  also 
be  conveyed  to  the  other  body. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
minority  leader,  the  gentleman  from 
Illinois,  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker.  I  cer- 
tainly support  what  the  distinguished 
whip  has  said  with  respect  to  the  posi- 
tion I  think  we  are  going  to  have  to 
take  on  our  side  of  the  aisle,  after  talk- 
ing the  issue  over. 

I  would  be  remiss,  however,  if  I  did 
not  make  mention  of  my  having  just 
talked  with  the  distinguished  chair- 
man of  the  appropriations  committee 
in  the  other  body,  the  senior  Senator 
from  Oregon,  who  made  one  last 
minute  plea  that  we  not  extend  for  a 
total  of  8  days  and  then  make  it  all 
the  more  hard  for  him  to  have  a  ter- 
minal point  for  the  consideration  in 
the  other  body. 

I  recognize  his  problem.  I  think 
there  are  currently  184  amendments 
pending,  and  the  more  time  you  give, 
the  more  other  things  that  come  off 
the  wall,  and  get  dreamed  up  by  those, 
particularly  running  in  a  election  year 
like  this. 

By  the  same  token,  Mr.  Speaker,  I 
do  not  know  that  we  in  this  body  can 
take  all  the  chestnuts  out  of  the  fire 
of  those  Members  having  problems 
over  in  the  other  body,  even  to  the 
extent  of  the  leadership  having  a 
problem  having  terminal  points  of  dis- 
cussion on  this  thing. 

I  advanced  the  point.  "Well,  so  we 
give  you  3  days,  and  then  we're  right 
up  against  it  again  and  we've  kept  all 
our  Members  around  and  then  you 


find  you  still  can't  come  to  a  resolu- 
tion." 

So  I  would  surely  hope  that  some 
Members  of  the  other  body  who  would 
be  inclined  to  drag  this  thing  out 
would  consider  the  consequences  of  a 
veto,  which  is  sure  to  come  I  think  in 
any  respect. 
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Then  the  time  required  to  recraft 
this  thing  after  a  veto  and  still  get  out 
of  here  by  the  end  of  next  week. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  stand  up  here 
and  fight  the  longer  period  of  time, 
the  eighth,  if  I  had  any  hope  at  all 
that  we  could  finish  it  by  the  eighth. 

The  other  body  has  not  finished  the 
continuing  resolution  yet.  They  were 
on  the  drug  bill  earlier  today. 

And  you  have  the  debt  limit  yet  to 
take  care  of  sometime  tomorrow.  We 
have  to  adjourn  here  early  Friday,  so 
that  knocks  out  Friday,  Saturday,  and 
Sunday.  Assuming  we  could  come  back 
here  Monday  with  that  massive  bill, 
and  it  is  a  massive  bill  since  it  left 
here,  you  could  never  get  the  thing 
done  by  Tuesday.  So  it  is  being  very 
realistic  to  have  it  on  the  eighth.  It  is 
a  real  Christmas  tree  right  now.  We 
will  be  very,  very  fortunate  if  we  can 
get  through  by  midnight  of  the 
eighth,  and  then  in  all  likelihood  you 
are  still  going  to  have  a  veto. 

Mr.  MICHEL.  In  all  fairness  to  the 
other  body,  I  might  make  the  observa- 
tion, however,  they  concluded  action 
on  a  debt  ceiling  bill  I  think  August  9 
and  have  asked  for  a  conference. 

Now,  there  has  been  no  move  on  the 
part  of  the  majority  in  this  body  to  get 
to  conference  on  the  debt  ceiling, 
which  frankly  could  also  give  us  some 
leverage  in  this  whole  thing.  But  that 
is  languishing.  It  is  absolutely  impera- 
tive that  we  extend  the  debt  ceiling 
and  increase  it  to  keep  the  Govern- 
ment running. 

Mr.  CONTE.  If  the  gentleman  will 
continue  to  yield. 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man. 

Mr.  CONTE.  The  gentleman  makes 
a  good  point  because  that  would  clear 
the  deck  of  one  more  problem. 

Mr.  MICHEL.  And  we  need  this 
whole  process. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  say  again  that  we  on 
the  Appropriations  Committee  get 
looked  at  critically  sometime  because 
we  have  to  handle  this  bill.  And  you 
have  to  handle  it  as  is. 


So  I  join  in  the  objection  to  the 
delay  that  we  have  seen  on  the  other 
side. 

The  gentleman  from  Illinois  is  cor- 
rect, we  have  the  debt  ceiling  and  we 
understand  they  added  a  whole  lot  of 
amendments  on  the  other  side,  all 
sorts  of  things. 

One  of  the  reasons  we  are  in  this  sit- 
uation is  that  the  Conunittee  on  Ap- 
propriations on  the  other  side  of  the 
Capitol  has  been  unable  to  get  the 
floor  because  of  other  matters,  confir- 
mation, and  a  whole  lot  of  other  busi- 
ness. I  concede  that.  But  we  can  com- 
plain all  we  please,  but  it  is  not  our 
fault,  either  on  the  gentleman's  side  or 
our  side.  We  have  been  out  front. 
Some  of  our  authorizing  committees 
were  a  little  slow  and  delayed  us  some- 
what, but  we  made  use  of  the  rules 
and  have  taken  care  of  that.  So  I  just 
hope  we  can  get  it  over  there  so  there 
will  be  no  delay. 

Mr.  MICHEL.  I  want  to  say  that 
there  is  plenty  of  blame  to  go  around 
here.  We  send  over  an  impeachment 
resolution,  then  the  other  body  is 
obliged  under  the  Constitution  to  act. 
I  am  not  altogether  sure  when  that 
will  be  finally  disposed  of,  but  that  is 
surely  going  to  have  to  take  a  couple 
more  days  probably  on  the  part  of  the 
other  body's  time  as  distinguished 
from  what  we  do  not  have  to  consider 
on  that  score. 

But  I  would  have  to  come  back  to 
the  issue  on  the  debt  ceiling,  however. 
That  thing  came  over  here  with  a  re- 
quest for  a  conference  on  August  9. 
There  could  very  well  have  been  a  con- 
ference committee  meeting  on  the 
debt  ceiling.  If  we  would  have  resolved 
that  issue.  I  would  suspect  and  be  will- 
ing to  wager  that  this  continuing  reso- 
lution problem  could  have  been  mini- 
mized if  we  had  simply  moved  ahead 
on  resolving  the  debt  ceiling  problem. 

Mr.  CONTE.  If  the  gentleman  will 
yield  further. 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Let  me  just  say  one 
other  thing  here:  The  reason  why  the 
other  body  did  not  take  up  these  ap- 
propriations bills  was  because  they  did 
not  have  a  302(a)  or  302(b)  allocation 
from  the  budget  resolution.  That  de- 
layed them  in  coming  out.  That  is  an- 
other reason  why  both  of  these  laws 
ought  to  be  repealed,  the  Budget  Act 
and  Gramm-Rudman-Hollings. 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  joint  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the  en- 
grossment and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  315,  nays 
101,  not  voting  16  as  follows: 

(Roll  No.  426] 


Abercrombie 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Barnard 
Barnes 
Bartlett 
Bateman 
Bedell 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Biaggi . 
Bilirakis 
BlUey 
Boehlert 
Boggs 
Boland 
Boner  (TN) 
Bonior(MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brooks 
Brown  (CA) 
Bryant 
Bustamante 
Carney 
Carper 
Can- 
Chapman 
Chappell 
Clay 
dinger 
Coble 
Coelho 

Coleman  (MO) 
Coleman  <TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Coyne 
Crockett 
Daniel 
Darden 
Daub 
Davis 

de  la  Garza 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 


YEAS-315 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Pish 

Flippo 

Florio 

Foglietla 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Franklin 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hamilton 

Hammerschmidt 

Hawkins 

Hayes 

Hefner 

Hendon 

Hillis 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Kemp 


Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Lagomarsino 

Lantos 

Latta 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  ( WA ) 

Lujan 

Luken 

Lundine 

MacKay 

Madigan 

Manton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McGrath 

McHugh 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 


Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Parris 

Pashayan 

Pease 

Pepper 

Perkins 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 


Ackerman 

Archer 

Armey 

Badham 

Barton 

Bates 

Boulter 

Broomfield 

Brown  (CO) 

Bruce 

Burton  (IN) 

Byron 

Callahan 

Chandler 

Chappie 

Cheney 

Coats 

Cobey 

Combest 

Courier 

Craig 

Crane 

Dannemeyer 

Daschle 

DeLay 

DeWine 

Doman  (CA) 

Dreier 

Eckart  (OH) 

Eckert  (NY) 

Edwards  (OK) 

Evans  (lA) 

Fawell 

Fiedler 

Fields 


Russo 

Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schuette 

Schumer 

Seiberling 

Sharp 

Shaw 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

NAYS-101 

Prenzel 

Gekas 

Gingrich 

Gonzalez 

Gregg 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hansen 

Henry 

Hertel 

Hiler 

Hopkins 

Hubbard 

Hunter 

Jacobs 

Kasich 

Kramer 

Leach  (lA) 

Lightfoot 

Lungren 

Mack 

Marlenee 

McCain 

McCandless 

McEwen 

McKernan 

Molinari 

Monson 

Moorhead 

Nielson 

Oxiey 

Packard 

Penny 

Petri 


Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine" 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldon 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 


Porter 

Ray 

Roberts 

Roemer 

Roth 

Schaefer 

Schroeder 

Schulze 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Siljander 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stallings 
Stenholm 
Strang 
Stump 
Sweeney 
Swindall 
Tauke 

Thomas  (CA) 
Walker 
Weber 
Whittaker 
Zschau 


A  motion  to  reconsider  was  laid  on 
the  table. 


NOT  VOTING- 16 


Breaux 

Burton  (CA) 

Campbell 

Edgar 

Fowler 

Grotberg 


Hartnett 

Hatcher 

Holt 

Kindness 

Lewis  (FD 

Moore 


Rudd 

Stangeland 
Whitehurst 
Wright 


D  1455 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.    Wright    for,    with    Mr.    Kindness 
against. 

So  the  joint  resolution  was  passed. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 


D  1705 

GENERAL  LEAVE 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  743,  and  that 
the  chairman  of  the  Appropriations 
Committee  may  include  tabular  and 
extraneous  material. 

The  SPEAKER  pro  tempore  (Mr. 
Kildee).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection,  v 


A  CONGRESSIONAL  SALUTE  TO 
MAJ.  GEN.  JAMES  R.  MONT- 
GOMERY 

(Mr.  DANIEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DANIEL.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  Maj.  Gen.  James  R. 
Montgomery. 

On  October  11,  1986,  Major  General 
Montgomery  will  be  honored  at  a 
change  of  command  ceremony  at  Fort 
Belvoir,  VA,  on  the  occasion  of  his  re- 
tirement after  34  years  of  distin- 
guished and  dedicated  service  to  the 
Nation  as  an  Active  and  Reserve  offi- 
cer. 

General  Montgomery  will  relinquish 
command  of  the  310th  Theater  Army 
Area  Command  [Taacom],  a  high  pri- 
ority Army  Reserve  logistic  unit  which 
commands  37  logistic  units  in  peace- 
time, including  three  major  subordi- 
nate headquarters— the  55th  Support 
Center,  300th  Area  Support  Group, 
and  the  510th  Theater  Army  Support 
Group. 

The  310th  command  structure  is 
comprised  of  some  4,600  officers  and 
.enlisted  personnel  located  in  18  U.S. 
Army  Reserve  centers.  In  addition,  the 
310th  exercises  command  and  control 
of  over  300  subordinate  units  in  its 
wartime  mission  responsibilities,  and 
in  that  capacity  vigorously  pursues  a 
demanding  Capstone  Program  with 
these  subordinate  units.  It  continuous- 
ly revises  and  updates  the  numerous 
applicable  plans  in  preparation  for 
their  postmobilization  mission,  and 
utilizes  many  of  its  Capstone  units  in 
applicable  U.S.  and  overseas  training 
exercises. 

The  command  participates  in  readi- 
ness-related exercises  such  as  Able 
Archer,  Crested  Eagle,  Golden  Saber, 
Support  Victory,  Gallant  Eagle, 
Logex,  Reforger,  Transex,  and  Wintex. 
In  recent  years,  the  310th  Taacom  has 
played  a  key  role  in  planning  and  de- 
veloping major  logistic  exercises  such 
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as  Logex,  Cornerstone  84,  Support  Vic- 
tory, and  Mosby  Returns  I  and  II. 

As  commander  of  the  310th  since 
October  of  1982,  General  Montgomery 
has  provided  the  leadership  which  re- 
cently resulted  in  the  selection  of  the 
310th  by  the  Senior  Army  Reserve 
Commanders  Association  to  receive 
the  coveted  Gen.  Walter  T.  Kerwin, 
Jr.  Award  as  the  most  outstanding 
general  officer  command  in  the  U.S. 
Army  Reserve.  The  command  also  re- 
ceived the  first  U.S.  Army  Training 
Award  for  1985. 

General  Montgomery  was  born  in 
Knoxville.  TE,  on  April  12,  1930  and 
was  commissioned  as  a  second  lieuten- 
ant on  June  9,  1952.  He  served  on 
active  duty  as  a  platoon  leader  and 
transportation  supply  officer  from 
September  1952  to  September  1954. 
His  major  reserve  assignments  include 
duty  as  a  U.S.  Army  Reserve  School 
instructor;  Director  of  Field  Oper- 
ations, 80th  Division;  Commander, 
2174th  U.S.  Army  Garrison;  Deputy 
Chief  of  Staff,  Comptroller;  Chief  of 
Staff;  Deputy  Commander;  and  Com- 
mander of  the  310th  Taacom. 

His  decorations  include  the  Meritori- 
ous Service  Medal,  National  Defense 
Service  Medal,  Army  Reserve  Compo- 
nents Achievement  Medal  with  Oak 
Leaf  Cluster,  Armed  Forces  Reserve 
Medal  with  Hourglass,  Army  Service 
Ribbon,  Overseas  Service  Ribbon,  and 
Army  Reserve  Components  Overseas 
Training  Ribbon  (7  tours). 

His  civilian  education  includes  a 
bachelors  and  masters  degree  in  histo- 
ry from  the  University  of  Termessee 
and  a  doctorate  in  administration 
from  Columbia  University. 

In  civilian  life.  General  Montgomery 
is  director  of  plarming  analysis  at  Vir- 
ginia Polytechnic  Institute  and  State 
University.  General  Montgomery  re- 
sides in  Blacksburg,  VA,  with  his  wife 
Mary,  and  they  have  three  grown  chil- 
dren—April, Charles,  and  James. 

As  a  member  of  the  House  Armed 
Services  Committee,  keenly  interested 
in  a  strong  Army  Reserve,  it  gives  me 
great  pleasure  to  commend  General 
Montgomery  for  a  job  well  done.  I 
know  my  colleagues  will  want  to  join 
me  in  wishing  General  Montgomery 
and  his  wife  Mary  great  success, 
health  and  happiness  in  their  future 
activities. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  DONNELLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  tomorrow,  Wednesday,  October 
1.  1986,  at  11  a.m. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  WALKER.  Mr.  speaker,  reserv- 
ing the  right  to  object,  I  would  ask  the 


gentleman  if  there  is  a  particular 
reason  for  changing  the  time. 

I  yield  to  the  gentleman  from  Massa- 
chusetts for  his  response. 

Mr.  DONNELLY.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  the  reason  for  this  re- 
quest is  because  there  is  a  Democratic 
caucus  at  9  a.m.  tomorrow. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


DOCTOR  JOHN  P.  McDADE 
HONORED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Parris]  is 
recognized  for  5  minutes. 

Mr.  PARRIS.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  Dr.  John 
McDade,  chief  of  the  department  of 
emergency  medicine  at  Alexandria 
Hospital.  Dr.  McDade,  who  served  the 
residents  of  Northern  Virginia  for  the 
past  25  years,  is  this  year's  recipient  of 
the  highest  honor  conferred  by  the 
American  College  of  Emergency  Physi- 
cians (ACEP),  the  John  P.  Wiegen- 
stein  Leadership  Award. 

This  award  is  presented  annually  by 
the  American  College  of  Emergency 
Physicians,  which  today  numbers  over 
11,000  physicians  nationwide,  in  recog- 
nition of  outstanding  contributions  to 
the  college.  Dr.  McDade,  a  charter 
member  of  the  college  since  its  found- 
ing in  1968,  has  held  a  variety  of  lead- 
ership positions  in  ACEP  and  served  as 
its  president  from  1979-80.  His  tenure 
as  president  was  marked  by  the  dis- 
tinctive recognition  of  emergency  med- 
icine as  a  medical  specialty  in  1979. 

All  of  us  realize  that  emergency 
medical  care  is  one  of  the  most  de- 
manding of  professions.  Emergency 
physicians,  on  call  24  hours  a  day,  7 
days  a  week,  are  specially  trained  to 
immediately  recognize  and  deal  with  a 
wide  range  of  life-threatening  or  dis- 
abling conditions,  often  under  stress 
conditions.  Last  year,  78  million  Amer- 
icans received  emergency  medical 
treatment. 

Dr.  McDade  has  been  actively  in- 
volved in  emergency  medicine  since 
1961,  when  he  helped  organize  the 
emergency  department  at  Alexandria 
Hospital.  His  advocacy  and  efforts  on 
behalf  of  the  field  have  been  recog- 
nized throughout  the  State  of  Virgin- 
ia, as  attested  to  by  the  annual  award 
by  the  Virginia  chapter  of  ACEP  of 
the  "John  P.  McDade,  M.D.  Award," 
presented  to  the  resident  in  emergen- 
cy medicine  in  Virginia  who  has  pro- 
duced the  best  research  in  the  field. 
With  his  receipt  of  the  Wiegenstein 


Award,  it  is  clear  that  Dr.  McDade  is 
recognized  nationwide  by  his  peers  as 
an  irmovative  and  tireless  leader.  As 
stated  in  his  nomination  for  the 
award,  "his  involvement  and  commit- 
ment have  not  waned  one  iota  over  the 
25  years  he  has  practiced  medicine." 

Mr.  Speaker,  I  invite  you  and  all  our 
colleagues  to  join  me  in  saluting  Dr. 
John  McDade.  The  residents  of  North- 
ern Virginia  are  surely  fortunate  to 
have  such  a  dedicated  professional 
looking  after  their  health  and  well- 
being. 


THERE  IS  GREAT  NEED  FOR 
REFORM  OF  OUR  IMMIGRA- 
TION CODE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr.  Don- 
nelly] is  recognized  for  5  minutes. 

Mr.  DONNELLY.  Mr.  Speaker,  once 
again  Congress  is  preparing  to  adjourn 
without  enacting  any  significant 
reform  of  our  Inxmigration  Code. 

The  last  major  change  in  the  immi- 
gration law  took  place  21  years  ago, 
and  the  evidence  is  overwhelming  that 
it  is  not  working  properly. 

There  are  between  3  and  12  million 
illegal  aliens  in  the  United  States,  it  is 
impossible  to  estimate  the  exact 
number; 

Our  Border  Patrol  has  arrested  1.7 
million  trying  to  cross  our  borders  ille- 
gally this  year,  and  at  least  that  many 
have  made  it  across  without  getting 
caught; 

While  illegal  aliens  stream  across 
our  borders,  the  door  to  legal  immigra- 
tion is  slammed  shut  on  those  nations 
that  enjoy  long  historic  and  family 
ties  with  our  country. 

The  immigration  reform  of  1965  was 
intended  to  correct  the  apparent  dis- 
crimination against  residents  of  some 
countries,  such  as  those  of  southern 
and  eastern  Europe.  It  eliminated 
country-by-country  quotas  in  favor  of 
a  single,  worldwide  quota  of  270,000. 

The  legislation  was  crafted  to  re- 
unite separated  family  members  and 
to  allow  those  with  special  profession- 
al or  labor  skills  to  obtain  a  preference 
in  applying  for  a  visa. 

Postwar  prosperity  in  Europe  slowed 
the  demand  for  immigrant  visas  from 
that  continent,  and  many  expected 
the  new  worldwide  quota  would  ac- 
commodate virtually  anyone  who 
wanted  to  come  to  the  United  States. 

No  one  foresaw  the  massive  wave  of 
immigration  from  Asia.  Attorney  Gen- 
eral Robert  Kennedy  told  Chairman 
RoDiNo's  immigration  subcommittee 
in  1964  that,  under  the  reform  bill,  im- 
migration "for  the  Asia-Pacific  trian- 
gle ...  would  be  approximately 
5,000." 

The  experience  of  the  last  20  years 
has  been  vastly  different  from  what 
the  Attorney  General  predicted.  Inrnii- 
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gration  from  the  Asia-Pacific  triangle 
last  year  was  not  5.000,  but  121,000.  It 
accounted  for  46  percent  of  the  world- 
wide quota,  not  the  2  percent  that 
Robert  Kennedy  foresaw. 

What's  more,  the  huge  numbers  of 
immigrants  qualifying  for  preference 
visas  now  outstrip  the  worldwide 
quota,  so  there  is  now  a  lengthy  wait- 
ing list  even  for  those  who  are  sup- 
posed to  be  at  the  front  of  the  line. 

Would-be  immigrants  who  do  not 
qualify  for  a  preference  visa  have  not 
been  admitted  since  1978. 

The  goal  of  the  1965  reform  was 
noble  to  end  discrimination  against 
immigrants  because  of  their  national- 
ity. Unfortunately,  the  events  of  the 
last  20  years  have  conspired  to  in- 
crease the  problem  of  discrimination, 
not  to  eliminate  it.  Asians  had  long 
been  discriminated  against.  Now,  their 
large  numbers  are  squeezing  European 
immigrants  out  of  the  mix.  The  south- 
em  and  eastern  Europeans  who  ex- 
pected to  benefit  from  the  1965  law 
are  now  effectively  excluded  from  the 
immigrant  pool  on  an  equal  basis  with 
residents  of  northern  and  western 
Europe. 

The  cumulative  effect  of  the  policy 
of  the  last  20  years  has  been  to  dis- 
criminate against  many  of  the  peoples 
that  built  our  Nation. 

In  the  1950's,  more  than  half  of  our 
Nation's  new  arrivals  came  from 
Europe.  In  the  1970's,  that  declined  to 
less  than  18  percent.  Last  year,  fewer 
than  8.3  percent  of  the  immigrant 
visas  granted  under  the  worldwide 
quota  went  to  immigrants  from 
Europe. 

Italy,  for  example,  accounted  for 
more  than  7  percent  of  the  immigrant 
stock  in  the  1950's,  but  less  than  one- 
half  of  1  percent  last  year.  Ireland 
provided  2  percent  of  the  immigrants 
in  the  1950's,  nearly  5,000  per  year. 
Last  year,  only  515  Irish  obtained  visas 
under  the  preference  system,  less  than 
two-tenths  of  1  percent.  France  ac- 
counted for  2  percent  of  the  immi- 
grants who  arrived  in  the  1950's,  but 
only  three-tenths  of  1  percent  last 
year. 

For  Germany,  Greece,  Austria, 
Norway,  the  Netherlands,  and  more 
than  a  dozen  other  countries,  the 
story  is  the  same— the  route  to  legal 
immigration  is  closed  to  almost  all 
traffic. 

The  result  is  hardly  surprising.  Laws 
that  make  legal  entry  impossible  make 
illegal  immigration  inevitable.  There 
are  now  tens  of  thousands,  and  per- 
haps hundreds  of  thousands,  of  illegal 
European  immigrants  in  the  United 
States. 

If  this  House  had  considered  immi- 
gration reform  this  year.  I  was  pre- 
pared to  offer  an  amendment  that 
would  have  restored  some  balance  to 
our  immigration  law. 

My  amendment  would  have  author- 
ized a  relatively  small  number  of  new 


visas  reserved  specifically  for  immi- 
grants from  countries  that  have  his- 
torically contributed  to  our  immigrant 
stock  but  have  suffered  a  sharp  drop 
in  admissions  in  recent  years. 

This  Congress  has  failed  to  face  up 
to  its  responsibility  to  enact  fair  and 
enforceable  immigration  legislation. 

When  the  new  Congress  convenes  in 
January,  it  must  take  up  that  chal- 
lenge. We  can  never  hope  to  keep  ille- 
gal immigrants  from  coming  into  our 
country  through  the  back  door  if  we 
keep  the  front  door  locked  tight. 
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OVERRIDING  THE  SOUTH 
AFRICAN  SANCTIONS  VETO 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Cormecti- 
cut,  Mr.  McKiNNEY,  is  recognized  for  5 
minutes. 

Mr.  MCKINNEY.  Mr.  Speaker,  I  rise  today  to 
commend  those  of  my  colleagues  in  the 
House  who  exercised  great  courage  and  lead- 
ership last  night  in  voting  to  override  the  Pres- 
idential veto  ot  H.R.  4868,  the  South  Africa 
sanctions  bill. 

Many  of  us  in  the  House  wanted  an  even 
stronger  bill  than  what  was  approved  last 
night.  But  I  am  pleased  that  H.R.  4868,  which 
now  awaits  Senate  action,  has  a  very  good 
chance  of  becoming  the  law  of  the  land. 

Mr.  Speaker,  it  is  redundant  to  say  that 
apartheid  is  repugnant,  defenseless  and  evil. 
Apartheid  is  synonomous  with  these  words. 
To  argue  otherwise  suggests  that  one  either  is 
uninformed,  or  worse,  finds  racial  segration 
acceptable.  The  question  in  the  debate,  then, 
is  not  if  apartheid  is  repugnant,  but  how  to  go 
about  using  our  influence  to  bnng  about  its 
end. 

In  my  view,  the  package  of  sanctions  includ- 
ed in  H.R.  4868  will  send  a  strong  message  to 
South  Africa  that  a  continued  refusal  to  make 
changes  in  its  system  of  government  will 
prompt  the  United  Stales  to  sever  its  ties  with 
Pretoria.  The  bill  would:  One,  prohibit  new 
U.S.  business  investment  in  South  Africa;  two, 
terminate  landing  rights  in  the  United  States 
for  South  African  aircraft;  and  three,  prohibit 
US  import  of  South  African  uranium,  coal, 
steel,  textiles,  military  vehicles,  agricultural 
products,  and  food. 

It  is  unfortunate  that  the  President  has 
vetoed  this  measure.  I  submit  that  it  would  be 
more  effective  for  our  Nation  to  speak  with 
one  voice  on  such  a  significant  foreign  policy 
matter  as  our  relationship  with  South  Africa. 
The  veto,  however,  makes  this  goal  unattain- 
able. The  House  has  taken  bold,  decisive 
action  on  the  issue  of  sanctions.  I  urge  the 
other  body  to  follow  this  lead  and  override  the 
Presidential  veto  of  H.R.  4868. 

Eventually,  the  majority  of  South  African 
residents  will  have  full  rights  and  be  recog- 
nized as  citizens  in  their  homeland.  Our 
Nation  must  act  now  to  speed  that  day. 


SISTER  MARY  CHARLENE  ENDE- 
CAVAGE  TO  BECOME  THIRD 
PRESIDENT  OF  PELICIAN  COL- 
LEGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  call 
to  the  attention  of  my  colleagues  that  Sister 
Mary  Charlene  Endecavage  will  be  inaugurat- 
ed on  October  19,  1986.  as  the  third  president 
of  Feliclan  College  in  Chicago,  located  in  the 
11th  Congressional  District  of  Illinois  which  I 
am  privileged  to  represent.  She  will  be  suc- 
ceeding Sister  Mary  Bonita  Willow,  who  retired 
on  July  31,  after  23  years  of  dedicated  service 
to  this  educational  institution. 

Sister  Chartene  is  the  first  graduate  of  Feli- 
cian  College  to  become  president  of  the  col- 
lege. She  has  received  degrees  from  Munde- 
lein  College  and  Northeastern  Illinois  Universi- 
ty, and  is  a  student  In  the  doctoral  program  at 
Loyola  University. 

She  currently  celebrated  her  silver  jubilee 
as  a  Felician  Sister  in  1986.  Sister  Chariene  is 
completing  a  book  on  the  history  of  the  Chica- 
go Province  of  the  Felician  Sisters.  Before 
coming  to  Felician  College,  she  served  as  the 
assistant  to  the  president  of  Villa  Maria  Col- 
lege in  Buffalo,  NY,  a  sister  college  to  Felician 
College. 

Felician  College  is  a  2-year  private  Catholic 
college  for  men  and  women,  chartered  by  the 
State  of  Illinois  in  1926,  which  offers  a  liberal 
arts  and  career-oriented  education.  Originally 
intended  as  an  educational  institution  for 
members  of  the  Felician  Order,  the  college 
has  been  open  to  lay  students  since  1 967  and 
has  been  coeducational  since  1974. 

Mr.  Speaker,  I  congratulate  Sister  Mary 
Charlene  Endecavage  on  her  inauguration  as 
president  of  Felician  College,  and  I  extend  to 
her  my  best  wishes  for  every  success  as  she 
assumes  the  responsibilities  of  her  office. 
Under  her  leadership,  I  look  fonward  to  Feli- 
cian College  enhancing  its  well-deserved  rep- 
utation as  an  outstanding  educational  institu- 
tion, devoted  to  the  highest  standards  of  ex- 
cellence in  the  academic,  social,  and  spiritual 
development  of  each  student. 


UMI 


THE  25TH  ANNIVERSARY  OF 
NATIONAL  DRIVER  REGISTER 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OBERSTAR.  Mr.  Speaker,  I  rise  to  call 
to  the  attention  of  my  colleagues  that  this  is 
the  25th  anniversary  of  the  National  Driver 
Register. 

The  NDR  is  the  only  interstate  mechanism 
to  detect  and  monitor  drunk  drivers  and  other 
chronic  traffic  offenders,  giving  State  motor 
vehicle  licensing  agencies  an  effective  tool  for 
keeping  such  offenders  off  our  highways. 

This  is  also  the  10th  anniversary  of  Citizens 
for  Safe  Drivers  [CSi^Jr-^  national,  nonprofit 
citizens  organization  (devoted  to  preventing 
highway  deaths  and  injuries  by  improving  the 
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National  Driver  Register  and  other  driver  li- 
censing systems. 

I  became  determined  to  improve  the  Nation- 
al Driver  Register  after  the  tragic  highway 
death  of  Kamy  Loren  Nathanson,  daughter  of 
my  Bethesda,  MD,  neighbors,  Fran  and  Ken 
Nathanson.  Kamy  was  killed  in  Rhode  island 
by  a  tractor  trailer  driven  by  a  problem  driver 
who  was  under  suspension  for  the  seventh 
time  from  his  home  State  of  New  Jersey  and 
was  driving  on  a  license  from  Arizona.  This 
driver  was  on  the  road  because  the  NDR  was 
still  operating  with  an  antiquated,  slow,  and 
cumbersome  mail  system  which  delayed  re- 
sponses to  State  inquiries  from  10  days  to  2 
weeks  or  more. 

When  the  Nathansons  were  told  that  if  the 
NDR  had  been  working  as  Congress  originally 
intended,  their  daughter  might  still  be  alive, 
they  founded  Citizens  for  Safe  Drivers  Against 
Drunk  Drivers  and  Chronic  Offenders,  the 
oldest  grassroots  anti-drunk-driving  organiza- 
tion. They  worked  closely  with  me  to  bring  the 
NDR  into  the  computer  age.  Beginning  in 
1977,  I  introduced  various  successively  im- 
proved versions  into  legislation  to  strengthen 
the  NDR.  At  last,  in  October  1982,  Congress 
unanimously  passed  this  landmark  NDR  bill. 

It  is  especially  appropriate  to  honor  the 
NDR  after  25  years  of  operation,  initiated,  I 
would  like  to  point  out,  by  our  former  col- 
league, John  Rhodes  of  Arizona,  the  former 
minority  leader.  The  NDR  is  now  dramatically 
accelerating  its  progress  under  the  1982  act. 
Cun^ently  there  are  20  States  that  receive 
overnight  response  to  their  inquiries  and  Dela- 
ware recently  became  the  first  State  to  adopt 
the  new  rapid  response  system  [RRS]  that  as- 
sures a  5-  to  7-second  response  from  the 
NDR.  Four  pilot  States  have  been  selected  to 
test  the  operation  of  the  full  problem  driver 
pointer  System  [PDPS].  There  are  now  over 
11  million  problem  drivers  in  the  NDR  file; 
during  the  first  8  months  of  1986  the  NDR  re- 
ceived over  1 1  million  State  inquiries  and  over 
2.7  million  reports  from  the  States  and  sent 
back  over  220,000  matches. 

It  is  also  fitting  that  we  mark  the  10th  anni- 
versary of  Citizens  for  Safe  Drivers.  CSD  not 
only  inspired  the  legislation  to  speed  and 
strengthen  the  NDR  but  played  a  major  role  in 
saving  the  NDR  in  1981  when  the  new  Admin- 
istrator of  the  National  Highway  Traffic  Safety 
Administration  asked  the  Congress  to  termi- 
nate this  vital  program.  CSD  has  alerted  and 
mobilized  the  public,  the  media,  and  the  entire 
safety  community  whenever  the  NDR  has 
been  threatened.  CSD's  continued  citizen 
oversight  helps  ensure  that  the  NDR  will  fulfill 
its  lifesaving  mission. 


LEGAL  RIGHTS  OF  MIGRANT 
FARMWORKERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr.  Val- 
entine] is  recognized  for  60  minutes. 

Mr.  VALENTINE.  Mr.  Speaker,  let 
me  say  first  that  I  do  not  intend  to  use 
the  full  time.  I  know  that  will  come  as 
some  relief  to  you  and  members  of  the 
staff  who  are  here,  if  not  to  Members. 

I  do  want  to  take  sufficient  time,  Mr. 
Speaker,  to  bring  to  the  attention  of 


the  House  a  matter  which  is  of  great 
concern  to  me  and  to  many  of  my  con- 
stituents and  a  question  that  we  have 
not  been  able  to  focus  much  attention 
on. 

Consequently,  I  have  elected  to  seek 
this  fonmi  and  to  take  this  opportuni- 
ty. I  want  to  say  to  those  who  can 
hear  me  out  in  the  country  and  see  an 
image  of  this  Member  of  Congress, 
that  this  is  what  the  institution  calls 
special  orders.  The  regular  business  of 
the  session  has  ended,  and  it  should 
come  as  no  surprise  when  the  camera 
pans  the  Chamber,  that  you  will  find 
empty  seats. 

With  that  in  mind,  let  me  get  on 
with  what  I  have  to  say. 

I  have  requested,  Mr.  Speaker,  this 
special  order  today  so  that  I  and 
others  can  address  a  matter  that  is  be- 
coming an  increasingly  difficult  prob- 
lem with  many  of  us  who  represent  ag- 
ricultural districts  in  this  country. 

The  problem  of  which  I  speak  in- 
volves the  questionable  practices  of  a 
group  funded  by  the  Legal  Services 
Corporation  and  which  represents 
legal  interests  of  migrant  farm  work- 
ers. In  my  State,  the  group  is  known 
as  Farm  Workers'  Legal  Services  of 
North  Carolina,  or  FLSNC. 

Mr.  Speaker,  I  want  to  emphasize 
close  to  the  beginning  of  my  remarks 
that  I  have  no  philosophical  or  other 
problems  with  the  proposition  that 
those  people  who  are  at  the  lowest 
rung  of  the  economic  ladder  are  enti- 
tled to  be  placed  on  a  par  with  any- 
body in  society  when  it  comes  to  litiga- 
tion. 

I  believe  that  I  and  most  Members  of 
the  Congress  support  the  use  of  tax 
dollars  in  this  matter.  We  support  the 
rights  of  the  disadvantaged  in  our  soci- 
ety to  receive  adequate  legal  represen- 
tation. 

So  my  fight  here  today,  Mr.  Speak- 
er, is  not  with  the  concept.  It  is  not 
even  with  the  Farm  Workers'  Legal 
Services  of  North  Carolina.  It  is  with 
certain  practices  which  are  carried  on 
by  those  who  hold  themselves  out  as 
attorneys  or  attorneys'  assistants  in 
my  State  and  how  they  seek  to  deal 
with  farmers  and  how  they  seek  to 
represent,  or,  I  suggest,  misrepresent, 
some  of  these  migrant  workers. 

I  carmot  ignore  the  complaints  of 
farmers  in  our  district  who  have  re- 
ceived telephone  calls  and  letters  from 
representatives  of  Farm  Workers' 
Legal  Services  of  North  Carolina,  al- 
leging grievances  against  migrant 
workers  by  farm  operators.  In  most  in- 
stances, the  FLSNC  representatives 
have  refused,  as  a  matter  of  policy, 
first  of  all,  to  disclose  the  names  of 
the  persons  whom  they  represented, 
to  disclose  the  names  of  their  clients. 
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How  can  a  farmer,  how  can  a  pro- 
ducer who  is  accused  of  mistreating  a 
migrant   farm   worker  or  any   other 


person  who  works  for  him  respond  to 
allegations  if  he  has  no  idea  who  the 
farm  worker  is? 

Second,  in  the  absence  of  specific  de- 
tails, charges  against  farmers  have 
been  so  broad  that  the  farmer  is 
handicapped,  if  not  confronted  with 
an  impossibility,  to  see  whether  he 
should  respond  to  the  letter  or  if  he 
should  ignore  it;  charges  like  writing 
to  John  Doe,  a  farmer  in  Nash  or 
Edgecombe  County  in  the  Second  Con- 
gressional District  of  North  Carolina 
and  say,  "Mr.  Doe,  I  represent  a 
person,  I  can't  tell  you  who  he  is,  but  I 
will  tell  you  that  you  have  violated 
without  justification  working  arrange- 
ments with  him  to  pay  Social  Security 
taxes  and  unemployment  taxes  on 
wages  which  he  earned  and  which  you> 
paid." 

How  can  a  farmer  who  receives  a 
letter  with  such  an  accusation  deter- 
mine the  validity  of  the  claim  without 
having  at  the  very  least  the  name  of 
the  farm  worker  making  the  claim? 

How  can  a  farmer  respond,  Mr. 
Speaker,  to  such  a  charge  without 
knowing  when  the  alleged  violation  oc- 
curred? 

Numerous  farmers  in  my  district 
have  received  what  can  only  be  de- 
scribed as  farm  letters  from  the  Farm 
Workers  Legal  Services  of  North  Caro- 
lina. Except  for  the  names  of  the 
farmers,  the  crew  leaders  and  the  loca- 
tions of  the  farms,  the  contents  of  the 
letters  are  startlingly  similar.  The  let- 
ters list  vague  charges  being  brought 
against  these  farmers  and  they  re- 
quest sums  of  money  in  full  settlement 
of  a  particular  case  and  they  say,  and  I 
am  going  to  come  to  the  specifics  in 
just  a  minute  or  two,  they  say,  "If  you 
don't  pay  us  this  amount  of  money, 
make  any  reasonable  offer  for  less 
than  that  amount." 

I  do  not  use  this  word  lightly,  but  to 
me  such  letters  approach  the  bound- 
aries of  extortion.  It  strains  the  imagi- 
nation to  believe  that  several  farmers 
would  commit  exactly  the  same  nine 
violations  on  different  farms  at  differ- 
ent locations,  but  at  the  same  time. 
Common  sense  indicates  that  different 
farmers  are  more  likely  to  have  com- 
mitted different  violations,  at  least  a 
slightly  different  number  of  violations. 

The  evidence  seems  to  suggest,  Mr. 
Speaker,  at  least  on  the  surface,  that 
the  same  form  letters  are  used  to 
demand  payments  from  farmers  re- 
gardless of  the  actual  circumstances. 

Two  examples  of  which  I  am  person- 
ally aware  underscore  my  concerns 
about  the  practices  of  the  Farm  Work- 
ers Legal  Services  of  North  Carolina. 
Rather  than  go  to  the  trouble  and  ex- 
pense of  defending  himself  against  a 
threatened  lawsuit,  one  farmer  in  my 
district  paid  a  sum  of  money  to  the 
FLSNC  only  to  find  out  later  that  the 
whereabouts  of  the  farm  worker  was 
unknown.    Therefore,    there   was    no 
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way  of  dispersing  the  money.  I  sup- 
pose this  reposes  somewhere  now  in 
somebody's  trust  account. 

On  another  occasion  a  farmer  re- 
ceived a  call  from  someone  identifying 
himself  as  a  representative  of  the 
Farm  Workers  Legal  Services  of  North 
Carolina,  who  accused  the  farmer  of 
failing  to  pay  a  farm  worker  the  mini- 
mum wage  when  the  worker  gathered 
cucumbers  on  this  man's  farm.  When 
the  producer  informed  the  caller  that 
he  had  not  grown  any  cucumbers  for  5 
years  or  more,  the  person  on  the  tele- 
phone made  some  kind  of  apologetic 
response  and  hung  up  the  receiver. 

While  I  have  met  with  representa- 
tives of  the  Farm  Workers  Legal  Serv- 
ices of  North  Carolina  to  discuss  the 
ongoing  problem,  they  still,  Mr. 
Speaker,  in  many  instances  refuse  to 
provide  the  farmers  with  enough  spe- 
cific information  for  these  producers 
to  judge  whether  or  not  a  violation  of 
a  farm  worker's  rights  has  occurred 
and  whether  that  particular  farmer  is 
liable. 

Now.  I  want  to  say  again  that  I  have 
no  problem,  philosophically  or  other- 
wise, with  this  business  of  the  use  of 
appropriations  or  dispersement  of  Fed- 
eral tax  dollars  and  dollars  from  the 
States  to  support  this  program.  I  voted 
against  the  appropriation  the  last  time 
because  I  was  frustrated  about  our  in- 
ability to  get  any  kind  of  redress  of 
this  problem. 

I  hold  in  my  hand,  Mr.  Speaker— I 
have  blanked  out  the  name  of  my  con- 
stituent who  received  these  three  let- 
ters. I  want  to  read  the  pertinent  parts 
from  all  of  them. 

The  first  one  is  a  letter  dated  July 
31,  1985. 

The  second  one  is  a  letter  dated 
August  27,  1985. 

The  third  is  a  letter  dated  January 
23.  1986. 

They  all  are  on  the  stationery  of  the 
Farm  Workers  Legal  Services  of  North 
Carolina. 

The  first  letter  of  July  31,  1985,  this 
letter  is  written  to  a  constituent  of 
mine  in  the  Second  Congressional  Dis- 
trict. It  says:  "This  office  has  been  re- 
tained by  a  migrant  farm  worker"— 
without  giving  the  name  of  the 
worker,  and  it  says,  "while  working 
with  you  in  North  Carolina,  his  rights 
under  the  Migrant  and  Seasonal  Agri- 
cultural Worker  Protection  Act  were 
violated." 

He  lists,  the  people  who  wrote  this 
letter,  and  it  is  signed  by  a  person  by 
the  name  of  Beth  A.  Zacovic,  staff  as- 
sociate, and  by  a  man  by  the  name  of 
Robert  J.  Willis  who  says  he  is  an  at- 
torney at  law. 

They  have  written  to  this  constitu- 
ent and  they  say,  "Some  unknown 
person,  some  unnamed  person  who  we 
represent,  we  can't  tell  you  who  it  is, 
but  you  have  wronged  him,  Mr.  Doe, 
and  we  say  that  you  have  wronged 


him  in  nine  different  broad  catego- 
ries." 

This  is  one  of  the  form  letters  I  have 
been  talking  about. 

Second,  it  says,  "You  have  failed  to 
maintain  pay  records  indicating  all  the 
information  required  by  Federal  law, 
including  all  the  deductions  made 
from  my  client's  pay." 

Now,  Mr.  Speaker,  in  all  fairness, 
how  can  anybody  make  a  decision, 
how  can  that  farmer  or  farm  owner  or 
producer  make  a  decision  whether  or 
not  he  has  failed  to  maintain  pay 
records  on  somebody  whose  name  he 
does  not  know? 

Now,  the  next  paragraph,  paragraph 
3,  these  people  who  say  they  are  repre- 
senting the  Farm  Workers  Legal  Serv- 
ices of  North  Carolina:  "You  failed  to 
provide  him  with  an  itemized  pay 
statement  indicating  all  the  informa- 
tion required  by  law." 

Well,  how  on  earth  do  they  expect 
my  constituent  to  supply  this  informa- 
tion if  he  does  not  know  who  they  are 
talking  about? 

Then  they  say  in  the  letter:  "We  re- 
quest that  you  pay  our  client  $5,000  in 
full  settlement  of  his  case  against  you 
under  MSAWPA  and  FLSA." 

In  the  next  sentence  he  says,  "I  will 
consider  any  reasonable  offer  for  less 
than  that  amount." 

Then  they  go  on  down  and  they  talk 
about  prelitigation  and  they  say  in 
effect  that  if  you  do  not  settle  the 
case,  we  are  going  to  sue  you  in  Feder- 
al court. 

Of  counse,  Mr.  Speaker,  when  you 
are  sued  in  Federal  court,  you  are  enti- 
tled to  have  the  charges  against  you. 
First  of  all,  you  have  got  to  have  a 
plaintiff  and  they  have  got  to  name 
him.  They  have  got  to  come  out  who 
they  say  is  the  aggrieved  person.  Then 
you  can  get  the  particular  information 
after  you  pay  lawyers  large  sums  of 
money  and  you  go  into  discovery  and 
you  file  interrogatories  and  take  depo- 
sitions. 

But  under  the  threat  of  going  into 
Federal  court  they  say,  "Send  us 
$5,000  for  somebody  whose  name  we 
can't  tell  you.  You  have  just  done  all 
these  things  about  his  payroll." 

No  way  in  the  world  that  the  farmer 
can  make  any  judgment;  so  this  con- 
stituent wrote  back  and  said  in  effect, 
"Let  me  have  more  particulars  as  to 
what  you  are  talking  about,  please. 
Give  me  the  name  of  this  individual." 

Now,  I  know  what  they  say,  "We 
can't  disclose  the  name.  Some  harm 
will  come  to  that  person.  He  will  be 
discharged,"  and  so  on. 

I  think  there  are  enough  civil  rights 
statutes  on  the  books  of  this  country 
to  protect  the  worker  from  that  sort  of 
thing. 

Here  comes  the  second  letter  on 
August  23. 

Now,  I  hope  those  who  are  interest- 
ed will  listen  to  this.  They  say  to  my 
constituent,  the  farmer,  they  say,  "It 


is  our  policy  to  refrain  from  disclosing 
such  information,"— that  is,  the  name 
and  the  specifics  of  what  they  say  was 
done  wrong— "until  we  are  assured 
that  the  farmer  or  farm  labor  contrac- 
tor involved  is  completely  serious 
about  wanting  to  resolve  the  claims 
under  the  Migrant  and  Seasonal  Agri- 
cultural Worker  Protection  Act  with- 
out litigation." 

All  right,  they  say.  "We  can't  tell 
you  what  the  charge  is.  We  can't  tell 
you  the  name  of  our  client  until  we 
are  sure  that  you  are  serious  about 
wanting  to  settle  without  litigation." 

Now,  the  next  sentence:  "Normally 
we  have  no  such  assurance  until  a 
definite  monetary  settlement  has  been 
agreed  to  by  all  parties." 

So  they  say,  "We  will  teU  you  who 
the  client  is  and  we  will  tell  you  what 
the  charge  is  after  you  agree  to  pay  us 
the  $5,000." 

Now,  I  suggest  to  you  that  is  extor- 
tion. I  do  not  care  whether  it  is  done 
by  this  group  or  whether  it  is  done  by 
somebody  else.  It  is  unethical  conduct 
and  nobody  should  be  exposed  to  it. 

Suppose— well,  let  me  come  back  to 
my  "suppose"  later  on. 

He  writes  back  again,  this  is  August 
27,  and  he  says,  he  a.sks  them  again, 
"Please  tell  me  the  name  of  the  person 
or  persons  that  you  say  I  have  mis- 
treated so  I  can  go  and  look  at  my 
books  and  do  some  checking,  so  in  the 
first  place  we  can  see  if  they  really 
worked  here  during  that  period  of 
time." 

So  the  third  letter  comes  on  January 
23,  which  incidentally  was  the  first 
time  in  the  correspondence  that  they 
said  all  this,  whatever  they  said  was 
done  wrong  was  done  during  the 
spring  of  1985.  That  is  the  first  time 
they  ever  even  mentioned  a  time  of 
the  year  or  a  season  or  a  month. 

In  that  letter  they  refuse  again  to 
disclose  any  information,  but  said,  "If 
you  don't  make  arrangements  to  pay 
us,  we  are  going  to  take  you  to  Federal 
court,"  it  says  in  effect. 

Now,  this  thing  has  bothered  me  a 
great  deal.  I  have  confronted  the  rep- 
resentatives of  the  Farm  Workers 
Legal  Services.  I  have  met  with  them 
in  my  office  with  representatives  of 
that  group.  I  have  met  with  them  in 
the  offices  of  another  colleague  from 
North  Carolina.  I  have  attended  a 
hearing  in  Goldsboro,  NC,  in  the  dis- 
trict of  Congressman  Charlie  Whit- 
ley on  this  matter,  and  to  this  date  we 
have  not  been  able  to  get  any  change 
in  this  policy,  Mr.  Speaker. 

So  money  that  we  vote  in  this  Con- 
gress which  is  intended  to  go  for  a 
good  purpose  to  put  folks  like  this, 
poor  people,  in  a  par  with  landowners, 
is  being  used  in  these  instances  to 
extort  money  from  good  and  honora- 
ble people. 

I  say,  I  charge  that  it  is  despicable 
conduct.    Unless   they   change    these 
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policies,  I  for  one  am  going  to  do  what 
I  can  in  my  small  way  with  my  col- 
leagues to  see  if  we  cannot  get  some 
congressional  action. 

There  was  some  suggestion  by  some 
folks  involved  that,  well,  we  will  take 
this  matter  up  before  the  Ethics  Com- 
mittee of  the  North  Carolina  State 
Bar  and  let  them  see  if  anythig  uneth- 
ical is  taking  place. 

Why  does  one  lawyer,  Mr.  Speaker, 
have  to  ask  somebody  else  whether  it 
is  unethical  to  try  to  get  a  settlement 
out  of  some  person  by  not  telling  them 
who  you  represent  and  by  not  telling 
them  the  specifics  of  the  charge? 

D  1740 

In  my  State,  and  I  am  sure  in  most 
States  of  the  Union,  the  person  who 
has  a  claim  asserted  against  him  has 
no  protection.  He  might  pay  it  out  two 
or  three  times.  If  the  claimant  is 
under  age,  either  a  court-authorized 
settlement,  a  court-approved  settle- 
ment is  necessary,  or  a  parent's  or 
guardian's  release.  And  if  the  plaintiff 
is  incompetent,  then  you  need  a  court- 
approved  settlement.  So  nobody  can 
know  whether  you  have  any  protec- 
tion. You  might  have  to  pay  a  claim 
out  two  or  three  times  unless  you 
know  the  name  of  the  person  in  whose 
name  the  claim  is  asserted.  And  you 
certainly  do  not  have  any  way  to  form 
a  basis  as  to  whether  or  not  a  settle- 
ment should  be  forthcoming  unless 
you  know  the  particulars  of  the  claim. 

I  was  hoping,  and  if  that  is  the  case, 
I  will  be  glad— I  am  almost  at  the  end 
of  my  road  here— to  yield  for  ques- 
tions. I  was  hoping  that  maybe  some- 
one would  come  here  who  is  interested 
from  the  point  of  view  of  the  farm- 
workers, so  that  I  could  assure  them 
maybe  of  what  I  have  said  about  my 
interest  in  this  program  and  my  hope 
that  they  will  use  their  good  offices  to 
try  to  get  this  problem  straightened 
out. 

Any  lawyer,  or  I  think  any  lay 
person,  who  sees  this  image,  who  is 
here  or  sees  this  on  television  or  hears 
it,  I  think  ought  maybe  to  understand 
the  enormity  of  this  problem  if  I  drew 
this  analogy.  What  these  people  are 
attempting  to  do  to  my  constituents  in 
North  Carolina  is  just  the  same  sort  of 
thing  as  if  you  or  you  or  your  return 
trip  to  Washington,  whenever  you 
came  back,  whether  it  was  Sunday  or 
Monday,  you  were  driving  an  automo- 
bile, and  you  were  for  one  reason  or 
another  in  a  four-car  accident  on  the 
interstate  highway.  You  receive  a 
letter  from  a  lawyer  saying,  "I  repre- 
sent a  person  who  was  involved  in  an 
automobile  accident  with  you."  He 
gives  the  date.  "I  want  you  to  send  me 
$10,000." 

It  is  the  very  same  thing,  Mr.  Speak- 
er. "If  you  do  not  send  me  $10,000,  I 
am  going  to  take  you  to  court,  to  Fed- 
eral court." 


Let  us  be  completely  frank  and  fair 
and  honest.  To  go  to  Federal  court 
means  endless  delays.  I  am  not  talking 
about  Federal  judges.  I  might  have  to 
practice  before  them  again  sometime. 
But  it  means  endless  delays,  and  it 
means  all  kinds  of  discovery— in  State 
court,  too.  It  means  expenses.  It 
means  lawyers'  fees.  It  just  means  a 
tough  time.  The  whole  purpose,  or  one 
of  the  purposes,  of  the  legal  profession 
is  to  keep  people  out  of  court,  not  run 
them  into  court. 

What  they  are  doing  is  the  same 
thing  as  when  you  get  that  letter  and 
you  say,  "Well,  I  am  going  to  take  it 
down  to  my  lawyer."  You  take  the 
letter  to  the  lawyer. 

If  any  lawyer  advised  the  person  to 
pay  that  claim,  he  should  be  disbarred. 
He  would  say,  "Well,  you  know,  we 
have  to  know  a  lot  more  about  this. 
We  want  to  know  first  of  all  the  name 
of  the  man's  client,  so  we  can  see  if 
indeed  he  was  involved  with  either  one 
of  those  automobiles,  if  he  was  a 
driver,  if  he  was  a  passenger.  And  cer- 
tainly it  is  important  to  know  whether 
he  was  a  driver  or  a  passenger.  We 
need  to  know  also  how  bad  he  was 
hurt.  Did  he  sustain  a  whiplash?  Did 
he  sustain  brain  damage?  Was  there 
permanent  injury?  What  were  his 
medical  expenses?  What  were  his  loss 
of  earnings?" 

So  what  this  group  of  people  have 
been  doing  to  some  of  my  constituents 
in  the  Second  Congressional  District 
of  North  Carolina  is  the  very  same 
thing  that  I  have  just  explained  about 
this  imaginary  accident  out  on  the 
interstate.  It  is  wrong,  it  is  a  shame, 
and  it  is  unethical.  I  say  shame  on  all 
of  them  that  have  had  anything  to  do 
with  it,  and  those  who  have  sponsored 
and  supported  them.  I  say  also  that 
unless  you  make  some  change  in  this 
policy,  regardless  of  what  somebody 
else's  opinion  as  to  ethics  might  be, 
this  Member  of  Congress  is  going  to 
spend  a  lot  of  time  in  the  next  few 
months  and  years  trying  to  see  that 
the  situation  is  corrected  by  the  U.S. 
Congress. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


THE  WEAKENED  GIANT 

The  SPEAKER  pro  tempore  (Mr. 
Stallings).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]  is  recog- 
nized for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  in  the 
furor  last  week  created  by  Premier  Na- 
kasone's  racist  remarks  about  Amer- 
ica, it  seems  to  me  that  something 
very  important  was  not  commented 
upon— the  reason  for  the  analysis  by 
the  leader  of  Japan  on  what  is  wrong 
with  the  United  States. 

As  reprehensible  as  I  found  his  re- 
marks about  minorities  and  women  to 
be— and  as  the  daughter  of  immigrant 


parents,  the  content  of  his  speech 
made  me  very  angry.  Upon  reflection, 
I  am  equally  disturbed  by  the  impact 
of  his  perception  that  this  country  has 
lost  something  important  in  its  per- 
formance as  a  world  power. 

No  wonder  we  have  been  unable  to 
successfully  negotiate  with  the  Japa- 
nese on  the  mauiy  trade  issues  which 
have  affected  our  economy  so  much. 
The  Japanese  obviously  do  not  view  us 
as  equals.  They  obviously  think  of  us 
as  not  so  competent,  not  so  strong  as 
they— and  as  Congressman  Parren 
Mitchell  of  our  Maryland  delegation 
so  eloquently  pointed  out  last  week— 
as  inferiors. 

And  I,  for  one,  think  that  that  is  the 
most  shocking  thing  that  any  world 
leader  could  say  about  another  coun- 
try. E:specially  a  country  to  whom  the 
Japanese  owe  so  much. 

The  modem  technological  miracle  of 
Japan  was  built  by  the  United  States 
and  United  States  parents  are  the 
basis  of  every  machine  which  is  im- 
ported into  this  country  from  Japan. 
As  innovators,  as  mechanical  geniuses 
at  adaptation,  there  is  no  nation  that 
surpasses  Japan. 

As  investors,  as  creative  genius  goes, 
there  has  never  been  a  nation  which 
surpassed  the  United  States  in  sheer 
numbers  of  patents  and  inventions. 
But,  somewhere  along  the  line,  we  de- 
cided that  we  had  so  much  we  could 
share;  we  "could  give  away  the  goose 
that  laid  the  golden  eggs. 

I  believe  this  happened  as  a  direct 
outgrowth  of  our  involvement  in  the 
Vietnam  conflict.  At  the  time  I  was 
covering  the  AID  shipments  abroad 
for  the  Baltimore  Sun.  It  was  during 
those  years  that  for  the  first  time  cash 
grants  to  foreign  countries  were  al- 
lowed to  be  spent  for  needed  goods  in 
countries  other  than  the  United 
States. 

Remember  Mr.  Speaker?  The  origi- 
nal intent  of  the  AID  Program  was  not 
only  to  do  well  by  other  countries,  but 
to  create  export  markets  for  our  own 
products.  I  recall  very  well  when  the 
change  began  to  occur  and  I  remember 
that  it  was  the  Japanese  who  were 
pushing  even  then— the  mid-1960's— to 
get  a  share  of  our  markets.  And,  we  ac- 
quiesced. 

Twenty  years  later  and  a  balance  of 
payments  deficit  which  is  eating  our 
domestic  industries  alive— it  becomes 
very  evident  that  the  caving  in  on  the 
part  of  our  Government  to  those  for- 
eign demands  in  the  Vietnam  era  was 
only  the  beginning  of  demands  for 
greater  access  to  our  world  market 
share. 

I  believe  the  massive  guilt  we  took 
on  ourselves  as  a  nation  over  the  Viet- 
nam action  cast  us  in  the  role  of  sup- 
plicants to  world  opinion  and  approval 
to  the  point  that  our  governmental 
policy  shifted  to  literally  trying  to 
curry  favor  abroad  by  being  seen  as 
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generous  and  openhanded  in  our  deal- 
ings with  foreign  nations. 

Were  we  cast  as  the  bad  guys  in 
Vietnam;  well,  if  we  became  easy  going 
and  nice  in  our  business  affairs  and  if 
we  shared  our  wealth,  the  perception 
of  our  national  image  would  change. 
We  would  become  the  good  guys  again. 

The  war  in  Vietnam  is  long  over. 
The  judgment  of  history  is  not  yet  in 
on  whether  our  national  interests  were 
best  served  by  our  being  involved  in 
that  far-off  nation.  Yet,  the  fear  that 
sucked  us  in— the  spread  of  Commu- 
nist power  into  that  area  of  the 
world— has  proved  to  be  well  founded. 

Russian  submarines  are  now  being 
fueled  from  bases  which  we  built  and 
lost  during  those  awful  years.  The 
Russians  have  gained  a  powerful  stra- 
tegic port  by  which  the  oil  tankers 
moving  from  the  Middle  East  to  the 
manufacturing  centers  of  Asia  must 
pass. 

The  handling  of  that  war  by  our 
Government  will  be  disputed  by  the 
experts  for  years  to  come.  I  was  there 
for  6  months  and  I  am  personally 
aware  of  actions  which  I  saw  and  ques- 
tioned. But,  I  believe  among  thinking 
people,  there  can  be  no  dispute— we 
came  out  of  that  war  a  much  weaker 
nation.  And,  I  am  beginning  to  think 
that  the  weakness  may  much  more 
concern  psychological  damage  done  to 
ourselves  than  to  financial  loss  or  loss 
of  face  among  the  nations  of  the 
world. 

We  painted  ourselves  ugly  and  we 
believed  it  much  too  long.  President 
Reagan  has  rightfully  been  given 
credit— by  many  political  commenta- 
tors—for making  the  country  proud  to 
be  American  again.  For  recognizing 
the  contributions  of  the  many  Viet- 
nam veterans  who  answered  the  call  of 
their  country  under  the  most  difficult 
of  circumstances.  And  he  instilled 
pride  in  those  brave  men  and  women 
by  his  action. 

Mr.  Speaker,  I  think  it  is  time  to 
take  the  idea  of  "standing  up  for 
America"  into  our  Government  of- 
fices, into  our  bureaucracy  and  cer- 
tainly into  our  treaty  making  with 
other  nations. 

I  have  been  shocked  time  and  again 
since  I've  come  to  Washington  to  find 
the  bureaucracy  much  more  concerned 
about  the  rights  of  foreign  countries 
over  the  good  of  America  even  when 
the  law  upheld  American  interests. 

I  am  told  that  in  trjwiing  matters 
foreign  nations  demand  shares  of  our 
American  markets.  Shares  which  only 
20  years  ago  they  did  not  have  nor  did 
they  even  aspire  to.  Negotiators  tell 
me  they  view  entry  into  the  American 
market  place  as  their  right. 

If  we  have  not  allowed  ourselves  to 
be  browbeaten  psychologically,  then 
how  is  it  that  we  listen  to  such  de- 
mands on  their  part  and  do  nothing 
when  we  are  shut  out  of  their  markets 
by  such  thinly  veiled  tariffs  as  the  ad- 


dition of  a  foreign  value  added  tax  to 
our  own  products  the  minute  they  are 
off  loaded  at  the  dock  on  the  other 
side.  How  can  a  foreign  nation  add  a 
tax  to  U.S.  produced  products  and  still 
get  away  with  the  pose  of  practicing 
free  trade? 

The  value  added  was  not  done 
abroad.  The  value  was  added  in  the 
United  States  by  American  workers 
and  the  product  carries  the  weight  of 
taxes  legally  paid  to  the  U.S.  Govern- 
ment. 

I  welcome  the  new  round  of  GATT 
talks  underway  in  Uruguay,  but  I 
would  hope  that  we  would  drop  our 
worn  out  tattered  mantle  of  guilt  for 
being  a  wealthy  Nation  and  a  success- 
ful Nation.  We  owe  no  apology  for 
having  created  great  markets  and  we 
should  owe  no  one  a  share  of  those 
markets.  Those  markets  should  belong 
to  American  products  and  American 
workers  and  the  wealth  of  those  mar- 
kets should  stay  in  this  country  for 
new  products,  new  jobs. 

Our  economy  is  showing  all  signs  of 
being  stagnant.  Falling  interest  rates 
have  not  been  a  stimulus  and  there 
are  sounds  in  the  economic  community 
of  shock  at  the  lack  of  response.  Why 
the  surprise?  The  lower  interest  rates 
•  no  longer  show  a  quick  response  in  our 
industrial  base  because  so  much  of  the 
credit  created  is  flowing  abroad. 

Before  the  advent  of  free  trade,  ^our 
economic  system  operated  much  like  a 
radiator  with  the  recycling  of  wealth 
throughout  the  economy  as  water  is 
recycled  throughout  an  auto  engine. 
An  addition  of  greater  credit  would 
build  up  pressure  inside  the  economy. 
But  the  opening  up  of  our  economic 
engine— foreign  products  in/money ' 
flow  out— has  been  tantamount  to  the 
system  springing  a  leak. 

It  also  presupposes  a  loss  of  control 
over  our  own  economy.  No  longer  can 
we  heat  it  up  or  cool  it  down.  Foreign 
nations  have  more  control  over  our 
economy  than  we  do. 

Prom  having  been  the  most  powerful 
nation  in  the  world  in  the  1950's,  after 
the  Vietnam  experience  in  the  1960's, 
it  seems  that  we  are  being  perceived 
by  the  world,  and  by  Premier  Naka- 
sone— in  particular— as  a  weakened 
giant. 

And  we  are  being  treated  according- 
ly. 

A  recent  story  in  Business  Week 
magazine  reports  that  we  are  negotiat- 
ing with  the  Japanese  to  have  them 
come  aboard  the  strategic  defense  ini- 
tiative-star wars.  The  proposed  agree- 
ment, as  it  stands  right  now,  is  that 
U.S.  Goverrunent  money  will  be  used 
by  Japanese  firms  for  the  research 
and  development.  And,  that  the  Japa- 
nese firms  will  retain  all  civilian  appli- 
cations of  the  products  developed  and 
will  keep  all  proprietary  information 
gained  during  the  research  activity. 

Heads  we  lose,  tails  they  win.  The 
story  is  getting  old. 


Another  story  that  has  surfaced  this 
summer  is  that  we  are  giving  our 
stealth  technology  to  the  Japanese. 

We  are  running  out  of  golden  geese 
to  give  away.  Our  internal  deficit— the 
money  we  owe  ourselves  is  stagger- 
ing—around $2  trillion.  The  money  we 
owe  the  world  for  our  spending  orgy 
on  imports  is  estimated  to  break  $170 
billion  this  year. 

We  are  awash  in  a  sea  of  red  ink  and 
yet  we  are  trading  off  technology— ac- 
tually paying  a  competing  nation  to 
develop  it  and  then  take  the  next  gen- 
eration of  new  products  away  from  us. 

It  is  time  for  the  leadership  of  this 
country  to  stand  up  for  America  at  the 
bargaining  tables  of  the  world.  We 
must  stop  shrinking  from  economic 
confrontations  with  foreign  nations. 
We  must  fight,  as  they  do,  for  markets 
and  jobs  for  our  people. 

Japan  has  shown  herself  to  be  loath 
to  take  up  the  burden  of  world  leader. 
When  it  is  time  to  pledge  help  to 
Third  World  nations  or  to  assume  the 
burden  of  her  own  defense,  she  has 
been  painfully  shy. 

We  must  always  be  aware  and  the 
world  must  take  note  that  our  leader- 
ship position  in  the  world  has  been  in 
direct  proportion  to  our  wealth  and 
our  willingness  to  spend  that  wealth  to 
aid  faltering  nations.  When  we  are  no 
longer  wealthy  and  with  no  wealth  to 
spare,  who  will  lift  the  burden  of  the 
world  then?  Certainly  not  the  Japa- 
nese. 

It  is  a  time  to  consider  not  only  what 
is  happening  to  this  Nation,  but  to 
also  consider  what  will  happen  to  the 
world  if  we  are  really  in  the  condition 
Premier  Nakasone  perceives— an  infe- 
rior nation. 

It's  a  scary  thought  for  the  future  of 
the  world— but  if  true,  Mr.  Speaker,  it 
should  be  discussed  in  this  House  with 
great  urgency.  All  signs  from  our  erod- 
ing industrial  base  suggests  that  the 
hour  is  late. 


D  1750 

THE  HIGH  RISK  OCCUPATIONAL 
DISEASE  NOTIFICATION  AND 
PREVENTION  ACT  OP  1986. 

The  SPEAKER  pro  tempore  (Mr. 
Stallings).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Min- 
nesota [Mr.  Penny]  is  recognized  for 
30  minutes. 

Mr.  PENNY.  Mr.  Speaker,  I  take  this  special 
order  time  to  discuss  with  our  colleagues, 
H.R.  1309,  the  High  Risk  Occupational  Dis- 
ease Notification  and  Prevention  Act  of  1986. 

Let  me  say,  Mr.  Speaker,  that  I  support  this 
bill  and  that  I  urge  passage  when  it  is  consid- 
ered by  the  House.  I  do  have  reservations 
about  H.R.  1309,  however,  and  I  want  to  bring 
them  to  the  attention  of  the  Members. 

H.R.  1309  requires  the  Department  of 
Health  and  Human  Services  [HHS]  upon  rec- 
ommendation of  a  "risk  assessment  board"  to 
notify  employees  who  have  been  found  "at 
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risk"  of  exposure  to  hazardous  substances  in 
the  workplace.  The  bill  defines  employee  pop- 
ulations "at  risk"  solely  in  terms  of  magnitude 
of  risk:  when  the  incidence  of  disease  is  found 
to  occur  at  a  level  30  percent  above  the 
normal  background  rate  of  disease  in  the  gen- 
eral population.  This  30-percent  trigger  is  arbi- 
trary and  not  appropriate  as  the  sole  consider- 
ation for  deciding  which  employee  groups  to 
notify.  I  plan  to  offer  an  amendment  when  this 
bill  is  before  the  House  that  would  require  that 
accepted  scientific  principles  of  causation  be 
considered  in  making  determinations  under 
the  act  and  that  the  risk  assessment  board  be 
given  flexibility  in  weighing  and  balancing  the 
seriousness  of  the  disease  and  notification 
once  the  30-percent  threshold  is  reached. 

The  consequences  of  notification  are  so 
much  more  widespread  and  serious— both  in 
terms  of  costs  and  impacts  on  employees— 
that  the  30-percent  trigger  is  not  appropriate. 
For  example,  as  the  bill  requires,  the  board 
would  be  obligated  to  consider  all  exposure 
disease  associations  causing  an  increased 
risk  of  30  percent  greater  than  expected. 
However,  a  30-percent  increased  risk  of  the 
common  cold  may  not  be  as  important  as  a 
30-percent  increased  risk  of  cancer.  In  short 
something  more  is  needed  besides  the  30- 
percent  trigger.  The  amendment  I  will  offer 
would  add  the  necessary  scientific  principles 
and  flexibility  to  the  30-percent  trigger. 

In  addition,  I  will  offer  an  amendment  that 
will  allow  for  an  independent  third  opinion 
where  a  dispute  has  arisen  between  a  medical 
representative  of  a  company  and  the  affected 
worker's  personal  physician  concerning 
needed  medical  treatment.  This  "third  party" 
would  be  selected  by  both  parties  and  would 
be  paid  for  by  the  employer. 

Finally,  the  bill  does  not  require  consider- 
ation of  actual  workplace  exposure  in  identify- 
ing populations  at  risk.  I  will  offer  an  amend- 
ment that  will  redefine  the  term  "hazardous 
occupational  exposure"  to  mean  a  history  of 
potentially  hazardous  use  of  any  harmful 
chemical,  physical,  or  biological  agent  found 
in  the  workplace.  This  amendment  would  not 
penalize  affected  workers,  but  will  instead 
insure  that  the  history  of  potentially  hazardous 
materials  use  be  the  criterion  for  scientific 
evaluation  subsequent  to  worker  notification. 

Mr.  Speaker  I  commend  to  our  colleagues  a 
statement  concerning  H.R.  1309  from  Dr.  L.T. 
Kurland,  chairman  and  professor,  Department 
of  Medical  Statistics  and  Epidemiology,  Mayo 
Clinic.  Dr.  Kuriand  is  an  expert  on  occupation- 
al health,  having  authored  several  books  and 
over  250  articles  on  the  subjects  of  occupa- 
tional disease  and  epidemiology. 

Mr.  Speaker,  this  legislation  is  needed,  and 
I  commend  Chairman  Joseph  Gaydos,  of  the 
Health  and  Safety  Subcommittee,  for  his  dili- 
gent efforts  on  behalf  of  workers.  With  the 
changes  I  propose  we  will  have  an  even 
better  bill.  A  bill  that  will  protect  affected  work- 
ers and  not  penalize  employers. 

The  statement  follows: 
Statement  of  L.T.  Kurland,  Professor  and 
Chairman,  Department  of  Medical  Sta- 
tistics and  Epidemiology.  Mayo  Clinic 
I  have  had  the  chance  to  review  the  let- 
ters in  support  of  H.R.  1309  from  Professor 
Selikoff  and  Professor  William  Nickelson 
from  Mt.  Sinai  Medical  Center.  I  differ  with 


their  appraisal  of  this  bill  on  several  items. 
First,  the  emphasis  on  environmental 
agents  is  well-intended  but  ignores  the  im- 
portance of  other  factors,  including  under- 
lying genetic  factors;  naturally  occurring  en- 
vironmental exposures,  such  as  sunlight, 
background  radiation  and  naturally  occur- 
ring carcinogens;  and  many  of  the  exotic 
foods  that  we  encounter.  Selikoff  also  com- 
pletely ignores  the  most  critical  environ- 
mental carcinogen  in  this  country  has  ever 
faced,  namely  tobacco  smoke  which  will  di- 
rectly account  for  hundreds  of  thousands  of 
deaths  annually  in  the  years  to  come.  We 
cannot  ignore  smoking  and  other  personal 
habits  which  may  very  well  complement  the 
effects  of  some  of  these  agents.  For  exam- 
ple, we  know  that  there  is  a  complementary 
effect  with  asbestos.  Asbestos  alone  can  ac- 
count for  some  lung  cancer  and  some 
tumors  called  Mesothielomas.  These  are, 
however,  in  the  absence  of  smoking  really 
relatively  uncommon. 

Dr.  Selikoff  also  makes  a  reference  to  ab- 
dominal cancer  from  asbestos.  The  data  in 
this  area,  in  my  opinion,  are  quite  weak.  In 
fact,  the  ongoing  study  that  has  been  under- 
way for  perhaps  15  years  on  abdominal 
cancer  incidence  in  Duluth  and  Superior. 
Wisconsin  has  shown  no  significant  differ- 
ence to  date.  Taconite  tailings  containing 
some  asbestos  were  dumped  in  Lake  Superi- 
or from  which  Duluth  draws  its  water 
supply.  The  water  supply  for  Superior.  Wis- 
consin, as  I  understand  it.  has  come  from 
deep  wells,  which  are  free  of  this  form  of  as- 
bestos. We  have  participated  in  the  compar- 
ison of  these  two  cities,  and  no  difference  in 
the  death  rates  from  various  abdominal  can- 
cers has  been  found. 

Dr.  Selikoff  also  refers  to  higher  death 
rates  of  stomach  cancer  in  Japan  as  an  ex- 
ample of  environmental  exposure.  Based  on 
my  lengthy  experience  in  Japan.  I  believe 
the  Japanese  data  is  influenced  by  reporting 
error  and  social  acceptance  of  certain  causes 
of  death  in  Japan.  A  big  problem  in  Japan  is 
relatively  poor  reporting,  poor  diagnostic 
work-up  and  a  very,  very  low  rate  of  autopsy 
confirmation.  So  how  many  of  these  so- 
called  stomach  cancers  are  really  colon  or 
pancreatic  cancers.  I  think  is  open  to  ques- 
tion. If  the  rate  in  stomach  cancer  is  so 
much  higher.  I  think  the  most  likely  expla- 
nation is  going  to  l>e  dietary  and  not  indus- 
trial exposure,  because  it's  high  among 
women  as  well  as  men. 

Dr.  Selikoff  talks  about  colon  cancer  in 
the  United  States  and  Romania.  That  data 
is  based  on  very  different  quality  informa- 
tion in  the  two  countries.  Again,  we  have  to 
consider  that  the  rate  is  about  the  same  in 
both  men  and  women,  in  spite  of  the  fact 
that  men  may  have  all  kinds  of  industrial 
exposure.  All  of  these  examples  point  out 
the  difficulties  of  making  a  determination 
as  to  whether  risk  of  disease  does  actually 
exist. 

I  agree  thkt  several  known  carcinogens 
have  been  identified  in  industry  and  certain- 
ly the  ones  that  have  been  identified,  to  my 
knowledge,  are  usually  under  rigid  control 
by  the  industry  itself  as  well  as  by  industrial 
hygienists  at  the  state  and  at  the  OSHA 
level.  I  am  strongly  in  favor  of  notifying 
workers  if  they  are  exposed  to  any  safety 
hazard. 

In  addition.  I  disagree  with  Professor 
Nickelson's  statement  in  his  letter  that  "the 
30  percent  trigger  is  a  very  conservative 
one. "  This  refers  to  the  bill's  requirement 
that  the  Board  find  that  an  employee  popu- 
lation is  at  risk  when  a  disease  occurs  at  a 
rate   30   percent   above   background   rates. 


This  is  too  simplistic  an  approach  to  take  to 
such  a  serious  issue.  For  example,  we  might 
expect  10  cases  of  some  disease  in  1.000 
workers  in  a  given  period  of  time.  If  we  saw 
13  or  14  cases,  the  trigger  of  30  percent  in- 
crease would  be  met.  However,  if  the  review 
body  failed  to  take  additional  steps  to  eval- 
uate the  data,  for  example,  to  obtain  con- 
firmatory results,  to  ensure  that  the  diag- 
noses were  correct  in  those  cases,  to  try  to 
get  independent  confirmation,  to  obtain 
animal  studies  that  would  support  this  con- 
dition, etc..  industry  might  be  forced  to  un- 
necessarily notify  its  workers  that  they  were 
at  risk  and  create  a  whole  new  situation  of 
hysteria.  Eyen  an  inexperienced  statistician 
would  recognize  the  difference  l>etween  13 
cases  and  10  could  easily  be  due  to  chance  or 
extraneous  factors  that  have  nothing  to  do 
with  industrial  exposure. 

The  Board  is  to  make  its  assessments  on 
the  basis  of  the  best  available  scientific  evi- 
dence. There  is  often  a  problem  concerning 
the  quality  of  that  evidence. 

For  example,  a  young  physician.  Dr. 
Greenwald  (now  with  the  National  Center 
Institute)  who  was  interested  in  cancer  re- 
viewed all  the  medical  records  for  a  very 
large  workforce  at  Eastman  Kodak  compa- 
ny. He  found  a  rate  of  incidence  of  primary 
brain  tumors  that  was  much  higher  than  it 
should  have  been.  He  was  using  as  his  basis 
for  comparison  national  death  rates  and 
some  data  from  the  Connecticut  Tumor 
Registry,  which  we  have  found  in  some  re- 
spects is  very  good  and  some  respects  not 
good  at  all.  He  decided  to  find  out  what 
chemicals  were  involved  and  carried  out  a 
very  extensive  case  control  study  to  try  to 
see  if  they  could  isolate  any  particular 
chemical  that  could  account  for  what  was 
presumed  to  be  an  excess  of  brain  tumors. 
They  found  essentially  a  negative  result. 
The  chemical  exposure  of  those  that  had 
these  brain  tumors  was  no  different  from 
the  people  who  did  not  die  of  these  brain 
tumors. 

And  then  they  found  a  Mayo  Clinic  study 
I  started  some  20  years  ago.  giving  the  inci- 
dence rates  of  various  types  of  cancer  for 
Rochester.  Minnesota.  Rochester.  Mirmeso- 
ta  is  a  clean  air  community.  We  have  no 
heavy  industrial  exposure  or  pollution. 
What  he  found  was  that  the  rates  of  pri- 
mary brain  tumors  that  we  reported  as  the 
everyday  experience  of  our  population  in 
Rochester  over  the  previous  thirty  years 
were  just  what  he  was  finding  as  the  rate  in 
Eastman  Kodak  workers.  So  there  was 
really  nothing  to  indicate  an  excess  of 
cancer  in  his  workers. 

What  had  happened  was  that  he  had  a 
very  poor  baseline  for  comparison.  Getting 
that  kind  of  baseline  for  comparsion  in- 
volves a  high  level  of  clinical  expertise,  the 
availability  of  laboratory  material,  the  avail- 
ability of  pathology,  etc.,  to  be  sure  that 
you're  dealing  with  the  correct  disease  and 
not  something  else.  Dr.  Greenwald's  conclu- 
sion was  that  you  should  look  very  hard  for 
the  l>est  baseline  statistics,  find  a  good  goal 
standard  and  compare  it  with  that.  If  you 
don't,  you're  going  to  have  what  is  an  appar- 
ently high  frequency  when  no  such  high 
frequency  exists. 

Another  example  concerns  a  proportional 
mortality  study  done  recently  in  the  petro- 
leum industry.  This  kind  of  study  is  consid- 
ered a  fishing  expedition,  a  very  poor  qual- 
ity of  study  mechanism,  but  one  which  is 
frequently  used  in  industry.  The  study  re- 
ported that  there  appeared  to  be  a  higher 
and  increased  proportional  mortality  among 
the   petroleum   workers  of   primary   brain 
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tumors.  And  yet,  as  I  have  pointed  out.  the 
highest  incidence  reported  anywhere  in  the 
world  today  is  Rochester,  Minnesota.  Not 
because  we  really  have  more  cases  than  else- 
where, but  because  of  the  intensive  coverage 
of  our  population,  the  very  high  autopsy 
rate,  the  discovery  of  previously  undiag- 
nosed cases  and  the  fact  that  we  really 
apply  a  very  high  level  of  medical  care.  The 
rate  would  have  to  be  shown  to  be  higher 
than  what  we  have  in  this  clean  air  commu- 
nity for  me  to  be  convinced  that  someone  is 
really  dealing  with  an  additional  risk  factor. 
So,  I  want  to  make  it  clear  that  matters  of 
diagnosis  are  really  of  extreme  importance 
and  yet,  in  study  after  study,  this  is  an  area 
that's  been  neglected. 

Another  area  in  which  the  30%  trigger  is 
too  simplistic  is  in  comparing  results  in 
animal  studies  to  humans.  For  example,  a 
recent  study,  not  published,  found  that  tes- 
ticular cancer  appeared  to  have  occurred 
among  some  workers  in  aircraft  repair  who 
were  working  for  the  military.  These  were 
civilian  workers,  for  the  most  part,  working 
for  the  military  services  and  servicing  phan- 
tom jets.  The  authors  found  in  one  repair 
facility  what  was  clearly  regarded  as  an 
excess  of  this  tyije  of  cancer.  They  com- 
pared them  with  Rochester.  Minnesota  and 
they  were  still  excess.  They  compared  them 
with  other  sources  and  it  was  clear  that 
they  had  an  excess.  They  then  went  to  an- 
other facility  where  they  service  the  same 
kind  of  aircraft,  traced  the  men,  got  this  in- 
formation and  found  that  the  incidence  was 
high  in  this  group  too.  It  was  statistically 
significant,  it  was  in  excess,  aind  what  they 
finally  discovered  was  a  practice  that  has 
since  been  stopped,  where  they  were  using 
something  called  a  de-potting  agent.  An 
epoxy  mixture  holds  the  wires  in  a  certain 
place  in  the  wing,  and  when  those  have  to 
be  repaired  the  expoxy  has  to  be  removed 
and  they  use  a  certain  solvent  to  do  it.  We 
don't  know  for  sure  what  the  problem  was, 
but  it  appears  that  this  particular  solvent 
may  have  some  carcinogenic  qualities,  in 
spite  of  the  fact  that  animal  studies  have 
not  shown  anything. 

Sometimes  the  animal  studies  are  good  in 
one  area  and  then  misleading  in  another.  In 
the  Agent  Orange  situation,  we  know  that 
in  certain  animals  it  is  carcinogenic  and  in 
other  species  it  may  cause  malformation, 
but  we  really  haven't  seen  either  problem 
arising  in  humans.  One  has  to  be  very  care- 
ful about  jumping  from  the  animal  world  to 
humans  in  terms  of  any  assurance  that  this 
same  mechanism  is  involved.  In  addition, 
the  long  latency  period  that  we  see  in 
cancer  cases  has  to  be  taken  into  consider- 
ation and  may  not  be  taken  into  consider- 
ation adequately  in  this  bill.  Some  industri- 
al hazards  may  take  20  years  before  they're 
manifested  and  the  agent  may  have  long 
since  been  substituted  by  something  else  for 
reasons  that  had  nothing  to  do  with  the 
health  factor.  Tracing  the  workers  and  trac- 
ing of  the  extent  of  exposure,  all  these 
things  can  be  very  tough  to  identify  and  to 
work  out. 

I  can  tell  you  that  even  with  established 
eqidemiological.  clinical  and  laboratory 
studies,  it  is  not  easy  to  define  and  indentify 
specific  worker  populations  at  risk  of  con- 
tracting occupational  diseases.  It  is  known 
for  very  few.  and  for  others  I  think  it  is  dif- 
ficult or  impossible  to  make  that  kind  of 
identification  readily. 

I  would  also  like  to  point  out  that  there  is 
a  large  down-side  to  making  notificiations 
that  later  turn  out  to  be  unnecessary.  Our 
experience  with  the  media  coverage  given  to 
the  Agency  Orange  issue  is  relevant. 


Agent  Orange  contains  small  quantities 
varying  from  1  part  per  million  to  perhaps 
20  parts  per  million  of  a  contaminant  called 
TCDD.  This  substance  behaves  as  a  carcino- 
gen in  some  animal  species  and  as  a  terato- 
genic agent  in  others.  On  the  basis  of  vari- 
ous health  complaints  by  veterans  who 
claimed  exposure,  the  courts  have  ordered 
industry  to  compensate  the  veterans  to  the 
extent  of  over  $180  million,  yet  there's  not  a 
single  proven  death  in  man  from  TCDD. 
The  most  reliable  information  available  on 
this  issue  is  the  "Ranch-Hand"  study.  That 
was  the  code  name  for  the  1,200  men  in- 
volved in  the  preparation  and  spraying  of 
Agent  Orange  over  Vietnam.  Intensive 
follow-up  of  the  group,  and  also  comparison 
of  them  with  air  cargo  who  were  not  ex- 
posed, have  shown  no  significant  difference 
between  the  two  groups  in  mortality  or  dis- 
ease incidence  and  no  difference  in  any  sig- 
nificant malformations  in  their  childern.  I 
am  familiar  with  the  study  since  I  am  on 
the  committee  reviewing  this.  I  am  con- 
vinced, on  the  basis  of  the  scientific  data 
available,  that  the  publicity  related  to 
Agent  Orange  caused  far  more  psychoso- 
matic illness  and  hysteria  than  any  expo- 
sure of  our  troops  to  Agent  Orange  in  Viet- 
nam. The  actual  exposure  of  troops  to 
Agent  Orange  was  minimal. 

Another  example  of  over-reaction  to 
poorly  documented  information,  in  my  opin- 
ion, is  that  of  the  swine  flu  vaccine  incident 
of  1976.  I  took  part  in  the  decision  made  by 
the  Assistant  Secretary  of  Health,  to  stop 
the  immunization  program  in  December 
1976,  after  45  million  people  had  already 
been  immunized.  The  swine  flu  epidemic  did 
not  appear.  That  was  the  main  reason  we 
decided  it  could  be  stopped.  In  addition, 
cases  of  what  is  ordinarily  a  rare  disease, 
called  Guillan-Barre  Syndrome,  were  be- 
lieved to  have  increased  as  a  result  of  expo- 
sure to  the  vaccine.  Unfortunately,  it  was 
immediately  picked  up  by  the  media  and 
what  finally  came  out  were  some  4,000 
claims  for  more  than  $3  billion  against  the 
U.S.  Government.  The  government  has  al- 
ready paid  out.  I  would  estimate,  over  $500 
million  in  compensation. 

After  that  had  all  happened,  I  was  ap- 
pointed as  a  member  of  the  Armed  Forces 
Epidemiology  Board.  Because  I  was  already 
having  some  concern  about  all  these  claims, 
I  requested  and  obtained  information  on  the 
experience  of  the  military  services,  among 
whom  80  percent  of  nearly  200  million 
active  duty  people  had  received  the  vaccine. 
Among  this  group,  whose  diagnosis  were 
based  on  high  quality  hospital  reports  col- 
lected in  a  uniform  manner  and  subject  to 
careful  review,  there  was  absolutely  no  in- 
crease in  Guillan-Barre  Syndrome.  I  have 
recently  brought  this  to  the  attention  of  the 
Director  of  the  Centers  for  Disease  Control 
(which  performed  the  original  epidemiology 
studies),  pointing  out  the  possibility  that 
there  was  in  fact  very  poor  quality  control 
on  the  part  of  CDC  in  carrying  out  the 
study  and  raising  the  question  as  to  wheth- 
er the  entire  matter  may  not  have  been  arti- 
fact and  not  really  a  vaccine  reaction.  And 
yet.  the  medical  profession  is  generally  con- 
vinced that  the  original  study  was  correct 
and  the  courts  have  already  awarded  hun- 
dreds of  millions  of  dollars.  I  think  the 
impact  on  the  nation's  liability,  medical  in- 
surance and  what  may  often  be  unwarrant- 
ed hysteria  in  the  workplace  can  be  highly 
detrimental  to  our  industrial  capacity  and 
at  the  same  time  provide  little  or  no  mean- 
ingful protection  to  the  worker. 

Lastly.  I  would  like  to  explain  some  of  the 
considerations  I  feel  are  necessary  in  a  bill 


of  this  sort.  Most  importantly,  I  would  want 
to  be  sure  of  a  causal  cormection  between  a 
chemical  and  disease.  First,  is  there  evi- 
dence from  proper  experiments  in  humans? 
Is  it  possible  to  do  what  we  call  "randomized 
controlled  trial?"  Is  it  possible  to  carry  out  a 
cohort  study,  where  a  specified  group  Is  fol- 
lowed for  a  known  period  of  time  and  the 
outcome  in  that  group  is  determined?  Is  it 
possible  to  do  a  case  control  study,  where 
you  start  with  people  who  are  now  ill,  and 
you  compare  them  in  terms  of  their  expo- 
sure with  the  people  who  are  not  ill.  such  as 
was  done  in  the  Kodak  study  I  mentioned. 
Basic  to  all  this  is  the  kind  of  thing  we  do 
here  in  Rochester,  the  descriptive  study 
that  provides  the  best  possible  incidence 
rates  which,  in  my  opinion,  are  the  most  im- 
portant thing  that  we  need  to  determine 
whether  we  really  are  faced  with  an  in- 
crease. Death  rates  are  subject  to  the  lots  of 
errors  in  death  certification.  The  incidence 
rates  based  on  careful  medical  documenta- 
tion is  really  the  way  to  do  it.  Unfortunately 
Rochester,  Minnesota  is  one  of  the  few 
places  where  this  can  be  done  on  a  large 
scale.  The  second  point  is  the  degree  of  as- 
sociation. What  is  the  relative  risk  or  the 
odds  ratio?  If  it  is  just  a  little  bit  more  than 
1.  then  that's  not  very  convincing.  If  you  get 
up  to  a  high  relative  risk  of  5,  10,  or  15.  you 
have  a  lot  more  to  go  on. 

The  third  point,  is  the  association  consist- 
ent from  study  to  study?  Can  you  go  from 
one  industrial  group  to  another  group  ex- 
posed to  the  same  substance  and  show  that 
the  abnormalities  are  occurring  there?  Next, 
is  the  temporal,  or  the  timely  relationship 
correct.  Can  you  show  that  the  exposure 
precedes  the  onset  of  whatever  undesirable 
outcome  you're  concerned  with?  Next,  is 
there  a  dose  response  relationship?  Can  we 
show  that  the  higher  the  exposure  the  more 
likely  the  undesired  outcome  in  terms  of  ill- 
ness? Next,  does  it  make  epidemiologic 
sense?  Does  it  really  fit  in  with  current  un- 
derstandings of  what  we  know  about  the 
causes  of  illness  and  the  outcome  of  expo- 
sure? Next,  does  the  association  make  bio- 
logical sense?  What  about  what  we  know 
with  respect  to  the  response  of  cell  tissue 
cultures,  organs  and  animals  experiments? 
Is  the  association  specific?  Do  we  see  one 
type  of  exposure  with  a  specific  type  of  out- 
come? That  is  not  always  essential.  Some- 
time one  kind  of  exposure  can  cause  several 
different  types  of  outcome,  but  at  least  we 
would  like  to  know  that  there  is  some 
degree  of  conformance  to  that  concept.  And 
then,  do  we  have  anything  analogous  in  this 
kind  of  an  association  to  previously  proven 
causal  associations?  Do  we  have  anything 
that  we  can  go  back  to  show  that  there  is  in 
fact  this  kind  of  exposure-outcome  associa- 
tion, which  is  helpful  in  deciding  that  there 
really  was  a  risk  factor. 

Finally,  one  needs  the  collection  of  good 
scientific  information,  the  presentation  of 
this  to  peer  review  groups,  the  acceptance  of 
those  reports  by  the  editorial  group  in  ap- 
propriate journals,  the  confirmation  from 
independent  sources  to  establish  that  this  is 
more  than  just  a  chance  happening  or  that 
the  person  in  a  whole  series  of  studies  who 
reports  it  is  the  only  one  that  may  come  up 
with  a  positive  answer  and  all  those  who 
came  up  with  negatives  have  failed  to 
report.  We  really  have  to  be  very  careful 
about  how  we  jump  from  some  suggestion 
that  something  may  be  toxic  to  the  action 
of  notification  that  has  such  serious  conse- 
quences attached  to  it. 
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A  TRIBUTE  TO  OUR  MAINE  MAN: 
REPRESENTATIVE  JOHN  R. 
McKERNAN.  JR. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
lert]  is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  BOEHLERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  sub- 
ject of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  BOEHLERT.  Mr.  Speaker,  soon, 
when  the  99th  Congress  completes  its 
work,  one  of  America's  truly  outstand- 
ing young  political  leaders.  Represent- 
ative John  R.  McKernan,  Jr.,  of 
Maine's  First  Congressional  District, 
will  be  leaving  us  to  pursue  a  new 
challenge. 

To  say  he  will  be  missed  is  an  under- 
statement, for  in  his  two  terms  among 
us,  "Jock"  McKernan  has  made  an  in- 
delible mark,  both  professionally  and 
personally.  In  short,  he  is  effective 
and  he  is  liked  and  that's  a  winning 
combination. 

D  1800 

When  I  reflect  upon  the  brief  stint 

in   the   House   of   my   colleague   and 

friend,   I   am  reminded  of  a  famous 

quote  from  George  Bernard  Shaw  who 

»  once  so  eloquently  said: 

Some  men  see  things  as  they  are  and  ask 
why.  I  dream  things  that  never  were  and 
ask,  why  not? 

Shaw's  words  describe  the  McKer- 
nan modus  operandi  perfectly.  So 
many  times  when  I  have  been  privi- 
leged to  be  in  Representative  McKer- 
nan's  company  as  important  matters 
were  being  discussed,  he  would  be  an 
articulate  advocate  for  positive 
change. 

Not  change  just  for  the  sake  of 
doing  something  differently,  but 
change  in  the  interest  of  improve- 
ment. Often  his  thinking  elicited  re- 
sponses like,  "We  can't  do  it  that 
way,"  or  "It  won't  work,"  or  "That  will 
never  fly." 

He  would  persist;  always  probing, 
always  searching,  always  in  pursuit  of 
a  better  way,  and  more  often  than  not 
his  convincing  arguments  and  far- 
sightedness would  win  the  day. 

Although  knowledgeable  in  so  many 
areas.  Congressman  McKernan  never 
played  the  role  of  expert  on  every- 
thing. Instead,  he  concentrated  much 
of  his  energy  in  what  might  be  re- 
ferred to  as  the  three  E's:  economic 
development,  the  environment,  and 
education. 

These  are  important  issues  for 
Maine  and  her  people;  they  are  equal- 
ly important  for  the  Nation  and  all 
Americans. 


Mr.  Speaker,  before  I  proceed  with 
this  personal  tribute  to  a  truly  out- 
standing friend  and  colleague,  I  would 
like  to  recognize  my  distinguishied  col- 
league from  the  State  of  California 
[Mr.  Levine]. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  would  like  to  commend  the 
gentleman  for  taking  the  time  to  call  a 
special  order  tonight  on  behalf  of  a 
gentleman  who  does  deserve  biparti- 
san tribute  for  the  time  that  he  has 
spent  here  in  the  House. 

When  I  heard  that  the  gentleman 
from  New  York  [Mr.  Boehlert]  was 
calling  this  special  order,  I  wanted  to 
participate  for  just  a  few  moments  to 
make  a  couple  of  personal  comments. 

First,  I  think  that  this  institution 
acts  best  when  it  acts  on  a  bipartisan 
basis.  Second,  I  think  that  we  do  not 
do  well  enough  what  we  would  be  able 
to  do  if  Members  on  both  sides  of  the 
aisle  knew  each  other  better,  spent  a 
little  more  time  with  each  other,  ex- 
plored each  other's  ideas  in  more 
depth  and  thereby  became  more  sensi- 
tized to  the  views  of  Members  on  the 
other  side  of  the  aisle. 

Frankly,  I  think  that  in  the  time 
that  I  have  been  here,  one  of  the 
people  who  has  been  easiest  for  me  to 
talk  to.  one  of  the  people  whose  atti- 
tudes, views  and  ideals  have  always  ap- 
peared to  me  to  be  of  the  highest 
order  is  the  gentleman  from  Maine 
that  we  are  saluting  this  evening. 

So  I  compliment  the  gentleman  from 
New  York  for  taking  this  special  order 
out  on  behalf  of  a  very  fine  Member, 
somebody  who  will  be  missed  on  both 
sides  of  the  aisle. 

On  an  additional  personal  note,  I 
would  like  to  mention  that  there  are  a 
small  band  of  us  on  the  Democratic 
side  of  the  aisle  who  will  have  some 
mixed  feelings  about  the  gentleman 
from  Maine's  departure.  As  one  might 
detect  from  his  nickname,  there  are 
rumors  to  the  effect  that  the  gentle- 
man from  Maine  plays  an  athletic  role 
in  or  near  this  legislative  body. 

I  believe  that  some  of  that  was  an 
item  in  some  dispute  once  per  year, 
when  the  annual  congressional  base- 
ball game  was  played;  but  in  all  fair- 
ness, the  dispute  was  resolved  annual- 
ly, with  those  of  us  on  this  side  of  the" 
aisle  wishing  that  the  gentleman  from 
Maine  had  spent  his  time  in  Maine 
during  the  week  of  the  congressional 
baseball  game  rather  than  spending 
his  time  in  Washington,  DC. 

This  year,  the  minority  party  finally 
discovered  that  they  had  a  young, 
strong  pitcher  in  the  form  of  the  gen- 
tleman from  Maine;  but  to  the  relief 
of  those  of  us  on  this  side  of  the  aisle, 
that  was  only  discovered  when  there 
were  2  iimings  left  in  his  legislative 
career. 

I  think  one  of  the  great  sorrows  of 
one  of  the  more  senior  Members  of 
this  body,  the  gentleman  from  Massa- 
chusetts who,  after  25  years  will  no 


longer  be  managing  the  Republican 
team,  will  be  that  that  gentleman  only 
discovered  the  extraordinary  pitching 
skills  of  the  gentleman  from  Maine 
when  that  gentleman  was  2  innings 
away  from  the  end  of  this  legislative 
career. 

So,  Mr.  Speaker,  we  will  wish  him  in 
a  number  of  respects.  We  will  miss  his, 
personality;  we  will  miss  his  ability  to 
work  with  Members  on  both  sides  of 
the  aisle,  and  even  those  of  us  who 
have  done  combat  with  him  on  the 
athletic  field  on  an  aimual  basis  will 
miss  his  skills,  as  he  moves  from  a 
body  of  435  people  into  a  smaller 
arena  but  one  in  which  he  will  play  on 
a  larger  personal  stage. 

I  thank  the  gentleman  from  New 
York  for  yielding  me  this  time;  I 
salute  the  gentleman  from  Maine  [Mr. 
McKernan];  he  has  been  one  of  the 
finest  Members  with  whom  I  have 
served.  I  am  pleased  to  call  him  a 
friend,  and  I  am  sorry  that  he  will  be 
leaving  this  House. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
thank  my  collegue  from  California 
[Mr.  Levine]  for  his  comments,  par- 
ticularly because  he  has  addressed 
both  the  personal  side  of  the  relation- 
ship and  the  professional  side  of  the 
relationship. 

If  I  may  take  them  one  by  one,  on 
the  personal  side  I  would  observe  that 
there  were  many  on  the  gentleman's 
side  of  the  aisle  who  already  missed 
him.  That  is  when  he  was  pitching  and 
they  struck  out.  He  did  an  outstanding 
job  for  our  side  of  the  aisle  in  that 
annual  baseball  game. 

I  would  also  like  to  observe  that  our 
distinguished  colleague  is  one  of  the 
few  Members  of  this  body  who  had  vis- 
ited Cooperstown,  NY,  which  is  in  my 
congressional  district,  that  was  sort  of 
a  prelude;  we  are  introduping  him  to 
the  Baseball  Hall  of  Fame. 

We  will  lose  him  on  the  Republican 
baseball  team  in  the  House  of  Repre- 
sentatives, but  the  Governors  associa- 
tion on  our  side  of  the  aisle  will  have  a 
strong  arm. 

On  the  professional  side,  I  am  so 
pleased  that  you  emphasized  biparti- 
sanship, because  you  know  and  I 
know,  and  all  of  us  know  in  this  insti- 
tution that  the  greatest  achievements 
in  the  history  of  this  great  republic 
have  come  when  Republicans  and 
Democrats  have  worked  together. 

Congressman  McKernan  is  the  type 
of  guy  who  would  say  he  is  not  a  Re- 
publican first,  he  is  an  American  first, 
and  I  am  so  very  proud  to  be  associat- 
ed with  him  because  of  that  attitude, 
and  I  would  like  to  thank  my  colleague 
from  California  [Mr.  Levine]  for  his 
contribution. 

Mr.  Speaker,  I  now  yield  to  the  dis- 
tinguished gentlewoman  from  the 
State  of  Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  to  rec- 
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ognize  the  distinguished  service  of 
Jock  McKernan  in  the  House  of  Rep- 
resentatives of  the  U.S.  Congress. 

His  contribution  here  has  indeed 
been  strong  and  unique.  He  has  been 
an  advocate  for  me  that  has  reflected 
that  State's  deeply  held  convictions, 
strong  sense  of  principles,  dedication 
to  rugged  individualism  and  the  impor- 
tance of  the  environment,  of  educa- 
tion, of  opportunity. 

Jock  has  served  here  with  us  and 
been  a  part  of  a  process  that  depends 
on  honest,  strong,  articulate  spokes- 
men. He  is  a  man  who  has  demonstrat- 
ed great  regard  for  the  individual  and 
the  important  of  that  individual's  edu- 
cation, opportunity,  and  freedom.  He 
has  demonstrated  a  real  sensitivity  to 
those  with  special  needs  in  our  work 
on  the  Select  Committee  on  Children, 
Youth,  and  Families. 

He  has,  day  in  and  day  out,  repre- 
sented one  of  those  members  with  an 
abiding  respect  for  the  environment 
and  for  the  importance  of  a  strong 
economy  to  a  vital  democracy  and  a 
free  nation. 

It  has  been  a  privilege  and  a  pleas- 
ure to  serve  with  Jock;  he  is  a  fine  in- 
dividual, a  man  of  honesty  and  integri- 
ty, a  person  of  leadership  and  vision, 
and  one  who  is  able  to  build  consensus 
here  on  the  floor  of  the  House 
amongst  the  interests  of  all  those 
throughout  the  Nation  to  accomplish 
things  of  importance  to  people— to  the 
people  of  Maine,  to  the  people  of  the 
Nation— in  improving  the  quality  of 
their  lives  and  demonstrating  the 
value  of  democracy  to  the  world. 

I  will  miss  him;  we  all  will  miss  him, 
and  we  thank  him  for  his  fine  service 
as  a  U.S.  Congressman  and  wish  him 
well  as  the  next  Governor  of  the  State 
of  Maine. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
thank  my  colleague.  We  are  privileged 
to  be  in  the  same  class  with  Congress- 
man McKernan.  We  were  first  elected 
in  1982,  and  we  thought,  collectively, 
that  we  had  a  special  mandate  to  come 
to  Washington  and  be  concerned  not 
so  much  about  programs  but  about 
people. 

The  gentlewoman  has  so  eloquently 
stated  that  that  is  one  of  Congressman 
McKernan's  greatest  concerns.  He  has 
done  the  State  of  Maine  proud  with 
his  work  here. 

Mr.  Speaker,  I  now  yield  to  the  dis- 
tinguished gentlewoman  and  colleague 
of  Mr.  McKernan,  from  Maine,  Ms. 
Snowe. 

Ms.  SNOWE.  Mr.  Speaker,  I  am 
pleased  to  join  with  so  many  of  my 
colleagues  to  salute  the  gentleman 
from  the  First  District  of  Maine,  Con- 
gressman John  R.  McKernan,  JR. 

As  a  fellow  Mainer,  I've  been  able  to 
follow  Jock's  public  service  career, 
from  our  tenure  together  in  the  State 
Legislature  to  these  years  in  Congress, 
both  back  home  and  here  in  Washing- 
ton. His  is  a  record,  I  believe,  that 


shows  an  awareness  of  the  needs  and 
problems  of  his  district  and  our  State; 
and  one  that  reflects  an  understand- 
ing of  and  participation  in  the  signifi- 
cant issues  that  have  come  before  this 
Congress  in  recent  years.  I'd  like  to 
take  just  a  moment  to  touch  on  some 
of  the  highlights  of  this  record,  since 
it  is  one  in  which  I  think  he  can  take 
justifiable  pride. 

I  would  point,  for  example,  to  Jock's 
leadership  on  one  of  the  most  difficult 
issues  our  State  faced  in  recent  years: 
high  level  nuclear  waste  disposal. 
Early  on  in  the  Department  of  Ener- 
gy's process,  he  was  pressing  DOE  offi- 
cials, attempting  to  ensure  that  the 
people  of  Maine  have  sufficient  oppor- 
tunity to  air  their  concerns  with  the 
Department,  and  help  develop  and  in- 
troduce legislation  eliminating  the  Nu- 
clear Waste  Policy  Act's  requirement 
for  a  second  repository.  So  far,  his  ef- 
forts, and  those  of  the  Maine  delega- 
tion and  the  people  of  our  State,  have 
met  with  initial  success. 

Congressman  McKernan  has  also 
met  with  success  in  helping  to  bring  to 
an  end  the  divisive  dispute  surround- 
ing the  Maine  Central  Railroad.  He 
quickly  saw  the  potential  havoc  that 
continuation  of  the  dispute  could 
wreak  on  the  lives  of  the  railworkers, 
and  on  the  people  and  economy  of 
Maine,  so  he  moved  to  advocate  even- 
handed  measures  to  reconcile  the  two 
parties. 

And,  when  the  collective  bargaining 
process  ground  to  a  halt,  he  again 
helped  draft  and  introduce  effective 
legislation,  first  to  extend  the  cooling- 
off  period  and  create  a  congressional 
advisory  board,  and,  later,  to  imple- 
ment the  recommendations  of  that 
board.  The  soundness  of  these  legisla- 
tive efforts  is  shown  in  the  swift  con- 
gressional and  Presidential  approval 
they  received.  Again,  Jock  McKernan 
took  an  approach  based  on  creating 
the  greatest  possible  stability  with  the 
least  possible  Government  interven- 
tion. 

Where  the  Government  must  play  a 
role.  Representative  McKernan  has 
fought  to  see  that  it  moves  quickly 
and  appropriately.  For  example,  when 
Farmers  Home  Administration  regula- 
tions didn't  have  the  necessary  flexi- 
bility to  provide  funding  for  low- 
income  people.  Representative 
McKernan  held  a  hearing  in  Maine 
that  helped  lead  to  the  eventual  re- 
lease of  these  funds  through  a  stream- 
lining in  the  FmHA  loan  procedures. 

Jock's  commitment  to  Government 
effectiveness  is  typified  by  his  success- 
ful advocacy  of  a  program  to  award 
whistleblowers  within  the  Federal 
Government,  thus  encouraging  the 
proper  and  most  efficient  use  of  tax- 
payer dollars. 

He  has  also  been  particularly  active 
in  the  area  of  higher  education,  and 
has  played  an  integral  role  this  year  in 
the    reauthorization    of    the    Higher 


Education  Act.  In  particular,  Jock 
helped  address  the  difficult  problem 
of  inclusion  of  rental  subsidies  to  low- 
income  students  when  applying  for 
student  loans. 

When  we  consider  the  environment, 
so  critical  to  our  State  of  Maine,  Jock 
again  has  taken  on— successfully- 
some  of  the  toughest  issues  we  faced. 
He  fought  in  the  Merchant  Marine 
and  Fisheries  Committee  and  on  the 
floor  of  the  House  to  ensure  that 
States,  such  as  Maine,  which  had  the 
foresight  to  establish  stringent  oil  spill 
laws,  would  not  find  those  laws  pre- 
empted by  weaker  Federal  provisions. 

Also,  Jock  took  steps  early  on  to  ad- 
dress the  emerging  problem  of  under- 
ground petroleum  tanks,  and  the 
impact  of  leaks  into  our  ground  water 
and  resources.  In  fact,  he  held  a  spe- 
cial hearing  in  Maine  to  explore  not 
just  the  problem,  but  the  current  ca- 
pacity of  both  Federal  and  State  gov- 
ernments to  respond  in  an  effective 
fashion  to  the  situation. 

Jock  McKernan's  record  is  also  one 
that  reflects  the  day-to-day  concerns 
of  his  constituents  and  families 
around  the  Nation.  That's  why  he  in- 
troduced and  has  been  signed  into  law 
"National  Child  Care  Awareness  Day," 
both  in  1984  and  1986.  This  legislation 
helps  create  a  greater  understanding 
of  the  problems  faced  by  latch  key 
children,  and  by  mothers  with  chil- 
dren seeking  to  enter  the  workplace. 

Viewed  in  its  composite  form,  Jock 
McKernan's  4-year  record  as  a 
Member  of  Congress  is  one  filled  with 
achievement  and  accomplishments,  of 
an  unflagging  effort  on  behalf  of  the 
State  and  the  Nation. 

More  importantly,  however,  his 
record  in  the  House  of  Representa- 
tives is  evidence  of  an  understanding 
of  the  proper  relationship  between  the 
people  and  their  Government;  of  the 
limits  on  Government  and  the  possi- 
bilities of  Government.  Combined  with 
his  true  concern  for  the  people  of  his 
district  and  the  entire  State,  this  sen- 
sibility and  understanding  have  pro- 
duced an  outstanding  Member  of  Con- 
gress. And,  I  might  say,  they  will  hold 
him  in  good  stead  when  he  continues 
his  public  service  as  the  Governor  of 
the  State  of  Maine. 

D  1810 

I  thank  the  gentleman  for  yielding 
this  time. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
woman for  her  participation. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Washington  [Mr.  Chan- 
dler]. 

Mr.  CHANDLER.  I  want  to  thank 
the  gentleman  from  New  York  also  for 
organizing  this  special  order  in  behalf 
of  our  friend  from  Maine,  Jock 
McKernan. 

As  I  was  sitting  here  listening  to  the 
words  of  the  gentleman  and  the  gen- 
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tlewoman,  it  occurred  to  me  that  as  a 
body,  as  a  Congress  very  often  we  do 
not  look  awfully  good.  I  think  prob- 
ably we  have  a  reputation  at  home 
that  is  less  than  what  it  should  be.  But 
when  you  examine  individuals,  get 
past  the  body  and  look  at  the  individ- 
uals, we  rate  pretty  well. 

When  I  came  here  in  1982  along 
with  Jock  and  the  gentleman  from 
New  York  [Mr.  Boehlert],  I  was 
ready,  with  the  same  cynical  attitude 
that  people  at  home  have,  to  be  disap- 
pointed with  the  quality  of  people  in 
the  U.S.  Congress.  I  got  here  and  I 
found  myself  among  some  very,  very 
good  people. 

Now,  you  may  be  across  the  room 
from  somebody  who  is  arguing  the 
point  of  view  that  you  just  hate,  but 
you  have  to  concede  that  the  gentle- 
man or  gentlewoman  has  done  a 
pretty  good  job  on  their  homework 
and  may  actually  win. 

Well,  among  those  people,  among 
those  fine  people  that  I  have  discov- 
ered to  be  among  the  best  I  have  ever 
been  around,  I  think  one  of  the  best 
and  certainly  a  friend  that  I  admire 
whose  friendship  that  I  cherish,  is 
that  of  Jock  McKernan. 

It  is  too  bad  he  has  to  leave  here 
after  only  4  years.  It  is  great  that  he 
goes  home  to  Maine  to  lead  his  State. 

If  he  stayed,  I  think  it  is  clear  that 
he  would  be  a  leader  here.  He  has  all 
that  potential. 

He  is  one  of  those  guys  you  read  his 
biography,  and  you  want  to  hate  him 
but  he  is  just  too  nice  a  guy  to  hate. 
He  is  good  at  everything  he  does. 

He  was  good  in  sports,  he  was  good 
in  business.  He  was  a  young  man  who 
was  left  without  a  father  at  a  young 
age.  He  helped  his  mother.  He  worked 
hard.  I  mean,  he  is  just  a  fine  guy. 

That  is  not  why  we  all  like  him. 
When  "Mel"  Levine,  the  gentleman 
from  California,  talked  about  the 
sports,  that  is  one  place  that  you 
really  get  to  know  a  guy,  when  you 
play  on  a  team  with  him.  Well,  I 
played  on  that  team,  too. 

I  would  go  down  and  play  in  the  gym 
with  a  group  of  us  who  played  basket- 
ball as  often  as  we  could.  I  will  tell 
you,  I  am  in  my  midforties  and  not  as 
quick  as  I  used  to  be,  but  old  Jock 
would  just  turn  you  inside  out,  he  is 
such  a  good  athlete.  And  yet  he  is  the 
kind  of  a  gentleman  that  even  when 
he  whips  you  in  sports  or  he  whips 
you  in  the  legislative  body,  he  is  the 
kind  of  person  that  you  can  come  back 
and  you  admire  him,  you  like  him. 

You  know,  at  home  an  old  boy  told 
me  one  time,  "You  know,  whenever 
you  are  in  a  tiff,  if  you  win  it,  be  sure 
to  leave  the  other  guy  a  horse  to  ride 
away  on." 

Jock  McKernan,  whether  he  ever 
learned  that  lesson  or  not,  certainly 
practices  it.  He  is  just  a  decent  fine 
guy  and  I  like  him.  There  are  people 
who  could  come  here  and  they  become 


flame-throwers,  they  lob  grenades, 
they  raise  all  kinds  of  Cain.  As  near  as 
I  can  tell,  they  do  not  get  a  thing 
done.  Jock  came  here  and  in  4  years 
made  friends  here  and  on  the  other 
side  of  the  aisle,  and  because  of  that 
he  was  effective.  I  think  because  of 
that  he  will  be  the  Governor  of  Maine, 
and  because  of  that  he  will  be  a  very 
good  one. 

So  I  just  wanted  to  say  I  am  going  to 
miss  him.  One  of  the  first  guests  that 
he  is  going  to  have  is  the  Chandler 
family  when  we  go  up  to  Maine  and 
visit  him  in  the  mansion.  He  has  prom- 
ised us  a  lunch.  I  am  going  to  take  him 
up  on  it. 

I  thank  the  gentleman. 

Mr.  BOEHLERT.  I  thank  my  col- 
league from  Washington  particularly 
for  focusing  on  the  personal  aspects  of 
our  colleague  whom  we  honor  today. 
He  is  indeed  one  of  the  best  and  the 
brightest.  But  more  than  that,  he  is 
such  a  personable  individual.  That  is 
one  of  the  reasons  why  he  has  been  so 
effective  in  engendering  support  from 
people  of  all  political  persuasions  for 
those  causes  he  believes  in  so  deeply. 

I  would  be  pleased  at  this  time  to 
yield  to  another  classmate  of  ours,  the 
distinguished  colleague  from  Ohio 
[Mr.  DeWine]. 

Mr.  DeWINE.  I  want  to  thank  my 
colleague  from  New  York  and  thank 
him  for  having  this  special  order  for  a 
friend  of  ours  and  a  fellow  classmate. 
This  is  one  of  the  pleasurable  mo- 
ments in  the  House  but  also  a  moment 
of  mixed  emotion,  a  sad  moment  when 
we  say  goodbye  to  one  of  our  col- 
leagues. But  if  you  have  to  leave  this 
body,  as  we  all  eventually  do,  I  guess 
of  all  the  alternatives  this  is  probably 
the  best  way  to  leave  it,  as  Jock  is 
doing. 

We  look  forward  to  seeing  him  in 
the  Governor's  mansion  in  Maine 
within  a  few  months.  Jock  is  a  quality 
individual.  I  do  not  know  how  else  to 
describe  him.  My  colleagues  have  de- 
scribed him  in  many  different  ways, 
but  that  is  the  way  I  would  describe 
him,  just  a  quality  person.  The  type  of 
person  who  when  I  walk  on  the  floor 
and  have  a  question  about  a  vote  or  if 
I  want  to  know  the  best  way  to  vote  on 
it  or  if  I  want  to  just  discuss  it  with 
somebody,  many  times  I  would  talk 
over  to  Jock  and  we  would  kick  the 
vote  aroiuid.  He  was  someone  whom 
you  could  rely  on,  someone  whom  you 
could  trust,  someone  particularly 
when  you  are  dealing  in  the  area  of 
education  or  in  the  area  of  the  envi- 
ronment, someone  who  is  well  respect- 
ed in  both  areas  and  someone  who  has 
a  deep  commitment  to  the  education 
of  our  children  and  a  deep  commit- 
ment to  the  environment  as  well. 

I  remember,  as  I  am  sure  my  col- 
league does  from  New  York,  we  were 
here  after  being  elected  in  the  Novem- 
ber election,  when  we  were  here  in 
that  December  and  Guy  Vander  Jagt 


was  greeting  all  of  us.  We  were  getting 
to  know  each  other.  Guy  gave  a 
speech  as  only  Guy  could  give  a 
speech.  One  of  the  things  he  said  as 
he  looked  out  at  the  group,  he  told  us 
what  a  special  moment  he  knew  it  was 
for  all  of  us,  and  it  certainly  was.  He 
said,  "I  can  look  out  at  this  group  and 
can  say  this  is  a  very  special  moment. 
But  I  know  I  can  also  say  that  I  am 
looking  out  not  only  at  Members  of 
the  U.S.  Congress  or  future  Members 
of  the  U.S.  Congress,  but.  I  suspect 
that  within  this  group  there  are  a  few 
Senators  and  a  few  Governors  and 
maybe  even  a  President,  of  the  United 
States." 

Well,  it  looks  like  Jock  is  going  to  be 
the  first  of  our  group  to  meet  that 
goal  and  the  goal  he  has  set  to  be  Gov- 
ernor of  the  State  of  Maine. 

As  my  colleague  "Rod"  was  mention- 
ing, I  think  Jock  is  going  to  have  a  lot 
of  company  out  in  Maine.  The  DeWine 
family  intends  to  go  out  there  and 
visit  him  as  well.  That  is  a  big  order. 
He  will  have  to  bring  in  a  lot  of  food 
for  that  occasion. 

Last  summer  when  we  were  planning 
our  vacation  and  were  going  camping, 
I  told  Jock  that  we  were  going  to  visit 
Maine  and  we  were  going  to  camp.  A 
couple  of  days  later,  I  got  about  a  6- 
page  letter  from  Jock  outlining  my 
whole  itinerary  through  the  State -of 
Maine. 

So  I  do  not  think  he  is  going  to  have 
to  hire  a  tourist  director  or  someone  to 
promote  tourism  when  he  goes  to 
Maine.  He  can  probably  do  that  him- 
self. 

We  followed  Jock's  directions  all 
throughout  the  State  of  Maine, 
camped  in  the  national  park  up  there 
and  really  enjoyed  it. 

So,  Jock,  if  you  are  watching  this  or 
if  you  read  a  copy  of  this,  get  ready, 
the  DeWine  family  is  going  to  come 
visit  you  again  next  summer. 

Thank  you. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Speaker,  I  yield  to  our  distin- 
guished colleague  from  the  State  of 
Vermont,  who  is  a  neighbor  of  our  col- 
league being  honored  today.  Mr.  Jef- 
fords. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  SPEAKER,  I  want  to  first  ,reas- 
sure  Jock  that  I  will  not  be  stopping 
by  to  stay  with  him.  So  he  can  view 
that  with  relief.  That  is  not  because  I 
would  not  want  to,  but  I  happen  to 
have  a  sister  who  lives  in  Maine  and 
also  with  her  family.  So  I  unload  on 
them. 

But  I  say  that  also  because  I  have  a 
special  interest  in  Maine.  They  are 
represented  by  the  most  able  Repre- 
sentative, Congresswoman  Snowe,  a 
tremendous  Member  of  this  House. 
But  I  have  a  special  interest  in  Maine, 
as    I    know    it,    I    have    traveled   all 
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through  it,  and  so  I  take  a  special  in- 
terest in  Jock  McKernan  and  loolc  for- 
ward to  him  as  he  progresses  on  to 
greater  things  as  the  Governor  of 
Maine. 

I  have  noted  for  more  reasons  than 
one  the  success  and  the  activities  in 
the  House  of  Representatives  of  Jock. 
First  of  all,  coming  from  New  England, 
we  all  look  out  for  each  other's  inter- 
ests. His  special  interests  in  the  things 
that  are  good  not  only  for  Maine  but 
for  New  England  have  certainly  led  me 
to  have  a  great  deal  of  admiration  for 
him.  But  probably  even  more  impor- 
tantly is  what  he  has  done  for  Maine 
and  for  education.  When  he  had  an 
opportunity  to.  which  was  just  this 
past  Congress,  he  sought,  with  much 
competition  and  you  do  not  realize  it 
until  you  are  from  a  small  State  how 
tough  it  is  to  get  on  a  committee  of 
your  choice;  big  States  kind  of  over- 
whelm us  and  you  are  lucky  if  you  get 
on  the  committee  of  your  choice.  Jock 
wanted  very  much  to  get  on  the  Com- 
mittee on  Education  and  Labor  be- 
cause of  his  deep  interest  in  the  field 
of  education.  He  worked  on  several 
subcommittees  but  one  which  I  par- 
ticularly noted  his  efforts  on  was  on 
the  Subcommittee  on  Postsecondary 
Education.  He  was  one  of  the  first 
Members  at  the  time  who  recognized, 
as  very  few  did,  that  times  have 
changed  and  where  we  lived  through  a 
high  interest  period  during  the  late 
1970's,  that  interest  rates  were  coming 
down  and  we- were  sticking  a  lot  of 
people  with  residual  high  interest 
rates  and  we  ought  to  look  at  market- 
sensitive  interest  rates. 

D  1825 

He  and  I  and  others  on  the  commit- 
tee did  a  lot  of  work  and,  as  a  success, 
we  have  revised  in  many  of  the  areas, 
not  the  least  of  which  are  the  so-called 
parent  loans  and  student  loans. 

The  result  of  Jock's  work  will  be 
.savings  of  not  only  millions,  but  hun- 
dreds of  millions  of  dollars  to  those 
parents  who  have  those  loans,  because 
we  will  be  enabling  them  to  reduce  in- 
terest rates  from  12  to  9  percent  as 
time  goes  forward. 

Further,  he  also  took  a  great  inter- 
est in  some  of  the  other  problems  we 
had.  I  will  not  go  through  them  all, 
but  on  deferrals  and  other  areas,  and 
was  successful  in  amendments  in  these 
areas  to  try  to  bring  some  of  the  prob- 
lems of  our  higher  education  under 
control. 

He  also  worked  very  hard  for  Maine. 
Maine  had  a  little  problem,  as  is  not 
unusual,  shall  we  say.  Sometimes 
States  like  Maine  and  Vermont,  prob- 
lems are  different  than  any  other  part 
of  the  country.  They  had  a  little  spe- 
cial problem  with  respect  to  a  special 
allowance  reduction  in  their  guarantee 
agencies  for  student  loans,  and  he  was 
able  to  get  a  little  special  amendment 
in  there  for  Maine,  which  was  totally 


fair  and  appropriate,  but  obviously  is 
very  helpful  to  them. 

Also  he  had  amendments  which 
were  assisting  with  the  dropout  prob-  • 
lem.  Many  people  think  that  the  drop- 
out problem  is  a  problem  with  the  big 
cities.  But  there  are  tremendous  and 
difficult  problems  with  dropouts  in 
rural  areas,  especially  in  a  very  rural 
State  like  Maine,  and  a  State  that  has 
a  very  low  average  per  capita  income. 
Jock  was  able  to  get  changes  in  that 
law  to  accommodate  the  problems  in 
the  rural  areas  of  dropouts. 

He  took  a  leadership  position  on  the 
recently  passed  drug  bill.  I  do  not  need 
to  tell  anyone  how  difficult  and  seri- 
ous that  problem  is.  But  he  also  was 
successful  in  getting  an  amendment  in 
an  area  which  was  needed,  in  the  area 
of  research  and  curriculum  develop- 
ment money  and  education. 

So  I  am  here  today  as  the  ranking 
Republican  on  the  Education  and 
Labor  Committee  to  let  the  people  of 
Maine  know  and  to  refresh  our  col- 
leagues' minds  of  the  great  work  that 
he  did  in  a  very  short  length  of  time 
that  he  has  been  here  in  this  Congress 
in  the  very  critical  and  important 
areas  of  education. 

I  just  wish  him  well.  I  will  be  drop- 
ping by,  but  not  to  stay,  but  just  to  say 
hello  at  the  mansion. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  Speaker,  at  this  point,  I  would 
like  to  yield  to  the  president  of  our 
class,  our  distinguished,  the  gentleman 
from  the  great  State,  the  Common- 
wealth of  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  a  number  of  my  col- 
leagues said  to  me  it  really  was  not 
necessary  to  wear  black  on  occasion  of 
these  remarks  on  the  departure  soon 
of  our  colleague,  Jock  McKernan. 
That  is  an  aberration  of  other  sched- 
ules. But  I  would  not  possibly  miss  the 
opportunity  to  be  here  to  add  some 
comments  on  the  quality  of  the  service 
of  Jock  McKernan  in  the  House  of 
Representatives  these  two  terms  that  I 
have  been  privileged  to  serve  with 
him. 

We  did  come  here  together  along 
with  the  gentleman  in  the  well,  the 
distinguished  Representative  from 
New  York  [Mr.  Boelhert],  and  it  has 
been  one  of  the  most  pleasant  associa- 
tions of  my  life  to  be  involved  with 
those  people  who  came  here  in  the 
class  of  1982  who  entered  the  98th 
Congress  together. 

Jock  McKernan  is  a  person  whom 
one  enjoys  being  with.  By  dint  of  per- 
sonality, you  would  have  to  like  him.  I 
know  of  no  one  in  the  Congress  who 
does  not  like  him.  I  know  lots  of  Mem- 
bers who  were  not  liked  by  all  of  the 
Members.  They  may  be  respected. 
Jock  McKernan  is  liked  by  all  the 
Members.  Beyond  being  liked,  Jock 


McKernan  is  respected  by  all  Mem- 
bers of  the  Congress,  because  he  has 
earned  and  he  has  deserved  their  re- 
spect. 

It  is  my  privilege  to  have  served  with 
Jock  since  he  came  here  as  a  member 
of  the  Merchant  Marine  and  Fisheries 
Committee,  a  committee  on  which  he 
has  shown  a  great  amount  of  leader- 
ship. He  has  not  just  gone  through 
rhetorical  motions  in  support  of  Amer- 
ican merchant  marine,  the  American 
shipbuilding  industry,  the  American 
fisheries  industry;  he  has  been  genu- 
inely concerned  and  involved,  con- 
structive, innovative,  and  has  come  up 
with  ideas  and  pressed  forward  ideas 
that  are  positive  to  help  those  Ameri- 
can industries.  And  certainly  our 
American  merchant  marine  is  an  in- 
dustry that  needs  all  the  help  and  sup- 
port that  it  can  get  within  the  Con- 
gress. The  American  fishing  industry, 
the  American  shipbuilding  industry, 
these  are  concerns  where  Jock 
McKernan  has  had  an  impact.  We  are 
going  to  miss  him  here  because  of  the 
impact  he  has  had  on  issues  such  as 
that. 

I  recommend  him.  I  commend  him.  I 
appreciate  him.  We  are  going  to  miss 
him  here  in  the  House.  The  people  of 
Maine  selected  well  when  they  sent 
him  here,  and  I  certainly  wish  him 
well  in  all  his  future  endeavors. 

Thank  you  very  much  for  having  the 
foresight  and  taking  the  leadership  to 
make  sure  this  special  order  was  con- 
ducted. 

Mr.  BOELHERT.  Mr.  Speaker,  I 
thank  my  colleague. 

Mr.  Speaker,  I  now  yield  to  our  dy- 
namic Representative  from  America's 
dairyland,  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
appreciate  the  gentleman  from  New 
York  yielding  and  for  giving  all  of  us 
this  opportunity  to  say  goodbye  and 
good  luck  to  one  of  our  special  friends. 

The  gentleman  suggested  I  am  from 
the  dairyland,  so  to  speak,  and  I  could 
not  help  but  think  as  I  was  listening  to 
these  comments  about  our  colleague 
from  Maine,  I  think  it  is  very  impor- 
tant as  we  think  about  him  that  we 
understand.  No.  1,  he  is  not  Midwest 
in  any  sense  of  the  word.  He  is  very 
New  England  in  the  way  he  dresses. 
He  is  very  New  England  in  the  way  he 
talks.  He  is  very  New  England  in  the 
way  he  has  been  educated.  And  I  think 
he  is  very  New  England  in  the  way  he 
represents  his  work  here  in  the  Con- 
gress, because  he  has  not  forgotten 
where  home  is.  He  has  not  forgotten 
the  people  who  sent  him  here.  He  has 
not  forgotten  that  mission.  It  certainly 
is  a  dual  mission,  but  it  is  always  fo- 
cused and  prioritized  by  the  people  we 
represent. 

As  I  think  about  Jock  McKernan, 
there  are  two  thoughts  that  come  to 
my  mind.  Many  others  have  suggested 
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that  he  is  successful  in  every  aspect.  I 
would  suggest  that  when  you  look  at 
him  from  a  governmental  perspective, 
there  are  really  two  requirements  that 
most  people  in  the  public  want  from 
an  elected  official.  No.  1  would  be  a 
vision  of  the  future,  and  No.  2  would 
be  the  ability  to  carry  that  out.  I 
cannot  think  of  anybody  among  our 
colleagues  who  better  meets  those  cri- 
teria than  the  gentleman  from  Maine. 
Certainly  having  the  privilege  to  have 
served  and  worked  with  him  on  the 
Education  Labor  Committee,  I  have 
seen  that  commitment  to  the  future. 
It  is  a  commitment  to  the  future  based 
on  the  belief  in  education,  believing 
that  education  is  an  investment.  I 
have  seen  it  most  evident  in  his  work 
in  the  Higher  Education  Subcommit- 
tee on  the  reauthorization  of  the 
Higher  Education  Act  with  the  nexi- 
ble  interest  rates,  one  of  his  initiatives. 
I  have  seen  it  also  in  his  work  on 
behalf  of  libraries  throughout  this 
country.  I  have  seen  it  in  his  work  in 
the  Job  Training  Partnership  Act.  I 
have  seen  it  in  his  work  in  sensitivity 
to  the  working  woman,  to  the  single 
parent,  head-of-household  woman 
through  his  efforts  in  the  day  care 
area. 

But  second,  you  can  have  all  this 
vision  for  the  future  you  want  and,  if 
you  do  not  have  the  ability  to  accom- 
plish your  goals,  you  really  have  not 
accomplished  anything  at  all.  Good 
ideas  by  themselves  are  not  dreams 
come  true. 

I  think  when  you  reflect  back  on 
Jock  McKernan,  you  reflect  back 
almost  on  that  TV  commercial,  "When 
E.F.  Hutton  talks,  everybody  listens." 

Really  I  think  that  is  the  unique 
ability  that  he  has,  to  first  study  the 
issue;  second,  gain  the  credibility  of 
his  colleagues,  not  to  be  one  of  those 
who  tries  to  set  a  record  for  the 
number  of  times  he  speaks,  but  rather 
when  he  speaks  to  speak  dynamically 
and  forcefully  and  articulately  and 
persuasively  on  behalf  of  his  cause, 
whatever  it  might  be. 

I,  too,  am  going  to  miss  him  on  our 
committee.  I  am  going  to  miss  him 
here  in  the  full  House.  At  least  I  hope 
I  am  going  to  miss  him  by  virtue  of 
the  fact  that  those  of  us  who  say  we 
are  going  to  miss  him  are  going  to  be 
back.  But  above  and  beyond  that,  I 
think  what  I  really  want  to  do  is  tell 
him  and  tell  the  people  of  Maine  that 
you  have  shared  him  with  us  for  two 
terms.  We  appreciate  that.  Our  loss 
will  now  be  the  home  State's  gain. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
man from  the  great  State  of  Wisconsin 
for  his  contribution. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentlewoman  from  Kansas 
[Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me. 


Mr.  Speaker,  I  would  like  to  say  how 
much  I  have  enjoyed  knowing  Jock 
McKernan.  when  you  come  here  as  a 
freshman,  which  I  did  2  years  ago,  to 
this  great  body  with  435  people,  you 
really  remember  those  people  who 
first  call  you  by  name.  Jock  is  one  of 
those,  the  friendly  kind  of  person  who 
tries  to  get  to  know  you,  who  reaches 
out.  The  freshmen  have  commented 
on  that  among  themselves. 

He  is  a  person  who  evaluates  issues 
on  their  merits.  He  is  a  very  definite 
person.  You  do  not  have  any  trouble 
knowing  exactly  where  he  stands.  He 
is  incisive,  he  is  thoughtful,  and  I  have 
learned  from  him. 

He  has  made  an  enormous  contribu- 
tion to  this  body  in  the  area  of  trade, 
environment  and  education.  He  has 
been  a  very,  very  effective  advocate 
for  his  district  and  for  his  State. 

So,  to  say  farewell,  to  Jock  McKer- 
nan I  have  written  a  poem. 
There  once  was  a  young  man  from  Maine, 
Effective  and  smart  and  urbane. 
We  give  him  our  love. 
Send  him  home  to  be  Gov', 
Our  loss  is  surely  Maine's  gain.  . 

D  1835 

Mr.  BOEHLERT.  I  thank  my  distin- 
guished colleague. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  do  not  know  whether 
anyone  has  suggested  it,  but  I  think 
the  gentleman  in  the  well  should 
make  sure  his  "Dear  Colleague  "  letter 
is  put  in  the  Congressional  Record.  I 
have  been  reading  it,  and  it  took  me 
quite  a  while  to  understand  it,  but  it  is 
very  well  done. 

When  I  was  first  elected  and  took 
my  place  in  the  98th  Congress,  I  ran 
for  freshman  class  whip.  When  I  ran 
for  freshman  class  whip  we  had  to  give 
campaign  speeches,  and  I  remember 
my  speech.  I  said  that  one  of  my  men- 
tors in  politics  told  me  that  if  I  were 
fortunate  I  would  get  to  know  in  the 
State  legislature  people  who  would 
become  Governor,  maybe  a  U.S.  Sena- 
tor, and  maybe  a  Congressman. 

Likewise,  now  that  I  have  become  a 
Congressman,  I  said  that  being  fresh- 
man class  whip  would  afford  me  the 
honor  to  get  to  know  each  of  you 
better  and  maybe  one  of  you  would 
become  a  Senator  or  a  Governor  or 
maybe  even  President  of  the  United 
States. 

I  did  not  know  that  was  going  to 
happen  quite  so  fast  as  it  has.  John 
McCain  is  probably  going  to  be  a  U.S. 
Senator  from  Arizona,  Ed  Zschau  a 
Senator  from  California,  and  our  great 
friend,  Jock  McKernan  is  going  to  be 
the  Governor  of  Maine.  I  guess  I  was  a 
little  prophetic  when  I  made  that 
speech,  although  I  was  not  aware  of  it 
at  the  time. 


I  was  impressed  with  the  quality  of 
the  98th  Congress  freshman  class.  I 
think  that  we  had  one  of  the  finest 
groups  of  men  and  women  to  come  to 
this  body  in  the  history  of  this  body. 
One  of  the  people  who  was  outstand- 
ing from  the  start  was  Jock  McKer- 
nan. I  think  everybody  who  is  going  to 
talk  here  tonight  would  agree  that 
Jock  is  not  only  a  very  intelligent 
man,  a  very  articulate  man,  a  very 
hard-working  man,  but  he  is  a  super- 
nice  guy. 

Everybody  likes  him  with  the  possi- 
ble exception  of  those  who  play  tennis 
against  him.  I  have  talked  to  a  number 
of  those  people  and  they  are  going  to 
be  happy  to  see  Jock  leave.  I  do  not 
think  he  has  lost  one  set  since  he  has 
been  in  the  Congress.  Although  he  has 
not  had  much  time  to  play,  when  we 
do  have  those  outings,  Jock  always 
excels. 

As  a  matter  of  fact,  he  has  excelled 
so  much  that  he  has  almost  given  up 
tennis  and  taken  up  golf.  My  advice  to 
Jock  is  to  go  back  to  tennis. 

Although  we  have  had  some  philo- 
sophical differences,  Jock  and  me,  I 
want  you  to  know  that  there  is  nobody 
I  respect  more,  nobody  I  think  is  a 
better  man  than  Jock  McKernan.  To 
those  people  in  Maine  who  might  be 
watching  tonight,  you  could  not  do 
better  than  having  Jock  McKernan  as 
your  Governor,  and  I  hope  you  will 
elect  him  in  November. 

Mr.  BOEHLERT.  I  thank  my  col- 
league from  Indiana. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Iowa,  who  happens  to  be 
the  cochairman  of  the  92  Group,  Mr. 
Tauke.  I  would  hope  perhaps  you 
might  in  your  remarks  make  reference 
to  that  band  of  progressive  Republi- 
cans. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  want  to  also  thank 
the  gentleman  for  taking  this  special 
order.  All  of  us  are  grateful  to  the  gen- 
tleman from  New  York  for  giving  an 
opportunity  to  take  a  few  moments  to 
share  thoughts  about  one  of  our  col- 
leagues who  is  going  on  to  bigger  and 
better  things. 

You  know,  it  is  a  little  sad  some- 
times that  during  the  time  that  we  are 
here  in  the  House  of  Representatives 
we  have  so  little  opportunity  to  spend 
time  just  getting  to  know  other  Mem- 
bers of  the  Congress.  The  fact  is  that 
we  get  so  busy  and  so  tied  up  with  the 
issues  of  the  moment  or  the  hour  of 
the  day  that  we  do  not  oftentimes  get 
an  opportunity  to  really  sit  down  and 
talk  about  people  concerns  and  things. 

But  we  still  have  an  opportunity,  de- 
spite that,  to  make  some  very  good 
friends.  I  think  for  many  of  us  Jock 
McKernan  is  a  very  good  friend. 

I  do  not  come  here  tonight  because 
he  is  a  good  friend.  I  come  here  to- 
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night  to  pay  tribute  to  him  because  he 
is  such  an  outstanding  public  servant. 

One  of  the  things  that  has  struck 
me  as  I  have  watched  Jock  perform 
his  good  deeds  in  the  House  of  Repre- 
sentatives is  that  he  has  a  personality, 
he  has  a  character  that  is  so  perfectly 
suited  for  public  service.  His  personali- 
ty I  think  is  marked  in  large  part  by  a 
very  pleasant  demeanor,  a  very  even 
temperament.  He  is  judicious  in  the 
way  he  approaches  questions  and 
issues.  He  is  thoughtful;  not  easily  ruf- 
fled; steady  as  she  goes.  All  of  those 
things  I  think  make  him  a  very  good 
decisionmaker.  Somebody  who  ap- 
proaches the  issues  in  a  quiet, 
thoughtful  way  and  not  in  an  emotion- 
al or  abrupt  manner. 

Second,  he  is  the  kind  of  individual 
who  practices  the  politics  of  coalition- 
building  rather  than  the  politics  of  di- 
vision. There  are  some  in  public  life 
who  I  believe,  unfortunately,  try  to  pit 
one  group  against  another  in  the 
course  of  their  public  service.  But 
John  does  not  do  that.  He  never  pits 
one  against  the  other.  Instead,  he  tries 
to  pull  people  together  and  get  the 
best  out  of  them. 

Third,  he  is  a  sensitive  and  caring 
person.  When  we  have  worked  togeth- 
er on  a  variety  of  issues,  particularly 
in  the  Eklucation  and  Labor  Commit- 
tee, his  really  deep  concern  about 
what  happens,  to  especially  the  less 
fortunate  in  our  society,  the  most  vul- 
nerable in  our  country,  is  very  evident. 

All  those  qualities  have  made  him  an 
outstanding  public  servant. 

As  the  gentleman  indicated  in  his  in- 
troduction of  me,  Mr.  Boehlert,  Jock 
McKernan  has  also  been  a  member  of 
an  organization  to  which  we  both 
belong,  the  92  Group.  Through  our 
work  in  that  organization  I  have 
become  very  much  aware  of  the  fact 
that  John  is  just  as  committed  as  I  be- 
lieve I  am  to  controlling  the  spending 
at  the  Federal  level  and  trying  to 
limit,  to  some  extent,  the  explosion  of 
Government  here  in  Washington. 

He  wants  Government  to  be  an  act 
of  force  for  good  in  our  society.  But  at 
the  same  time,  he  recognizes  that  you 
have  got  to  pay  for  what  you  buy. 
That  you  can  only  do  what  you  can 
afford.  That  kind  of  attitude  is  most 
welcome  here. 

He  also  has  been,  I  have  found,  a 
very  articulate  leader  on  environmen- 
tal issues.  It  is  another  area  where  we 
share  concern.  Earlier  this  year  when 
the  gentleman  in  the  well  initiated  a 
major  effort  on  acid  rain,  Jock 
McKernan  was  right  there  in  the  fore- 
front, helping  put  together  the  coali- 
tion, again,  coalition-building,  helping 
to  put  together  the  coalition  that 
would  back  an  acid  rain  bill. 

Although  one  of  his  regrets,  I  am 
sure,  as  he  leaves  this  institution  is 
that  we  have  not  seen  that  work  to 
fruition.  He  certainly  has  been  in  the 
forefront  of  laying  the  foundation  so 


that  work  can  go  forward  in  the  next 
Congress. 

I  noticed  as  I  reviewed  his  record 
that  his  environmental  concerns  date 
back  to  his  days  in  the  Maine  Legisla- 
ture when  he  pushed  the  Maine  Legis- 
lature a  bottle  bill  or  a  soft  drink  con- 
tainer bill  which  I  also  did  in  the  Iowa 
Legislature. 

In  another  environmental  area,  the 
Superfund  we  had  the  opportunity  to 
work  together  in  order  to  try  to  bring 
a  very  strong  Superfund  Program 
before  this  Congress,  and  we  hope  we 
can  get  it  finalized  before  we  go  home. 

The  third  area  where  we  have 
shared  interest  is  in  higher  education. 
I  have  sat  with  Jock  on  the  Education 
and  Labor  Committee  and  most  re- 
cently on  the  conference  conmiittee  on 
the  Higher  Education  Act.  What  a 
commitment  he  has  demonstrated  to 
the  students  of  America,  the  students 
of  his  State,  as  he  has  fought  to 
ensure  that  the  Federal  Government 
is  making  a  proper  investment  in 
higher  education.  He  sees  education  as 
a  way  in  which  we  can  improve  the 
productivity  of  our  society,  give  every- 
body a  better  opportunity  to  expand 
their  own  potential,  realize  their  own 
potential,  and  he  has  just  been  a 
champion  in  the  higher  education 
area.  In  that  area,  especially,  I  will 
miss  him. 

I  suppose  that  we  can  all  say  that  we 
will  miss  Jock  McKernan,  but  I  have 
to  say  that  while  I  say  that  I  will  miss 
him  and  I,  in  a  sense,  feel  sadness  be- 
cause of  that,  I  also  feel  a  certain  joy 
because  in  a  sense  I  think  Jock  will  be 
released  when  he  retires  from  this  in- 
stitution and  goes  back  home  to 
Maine.  I  know  Maine  is  his  first  love; 
that  is  pretty  apparent  when  you  talk 
to  him. 

Second,  there  is  a  little  frustration 
that  comes  with  serving  with  434 
other-  people  in  the  House  of  Repre- 
sentatives. You  cannot  set  your  own 
agenda  sometimes.  Some  of  those 
issues  that  you  really  want  to  champi- 
on, you  cannot  move  forward.  But  as 
Governor  of  the  State  of  Maine,  Jock 
McKernan  is  going  to  be  setting  the 
agenda  and  moving  some  of  these 
issues  forward.  If  I  were  not  living  in 
Iowa,  and  if  I  were  not  so  committed 
to  the  people  of  my  own  State,  I  would 
love  to  spend  a  few  months  up  in 
Maine  and  watch  him  go  to  work. 

So,  Jock,  I  say  to  you,  wherever  you 
are  tonight,  that  we  wish  you  God- 
speed and  the  best  of  luck,  and  we 
hope  that  you  will  never  fail  to  give  us 
your  best  advice  from  a  State  perspec- 
tive once  you  become  chief  executive 
of  Maine. 

D  1845 

Mr.  BOEHLERT.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Speaker,  first  of  all, 
I  do  want  to  thank  my  friend  and  col- 


league, the  gentleman  from  New  York 
[Mr.  Boehlert],  for  arranging  this 
very  special  order  for  someone  that, 
obviously,  many  of  us  consider  to  be  a 
very  special  public  servant  and  a  very 
speciah  friend. 

His  legislative  achievements  and  his 
efforts  as  a  Congressman  have  been 
chronicled  by  many  others  this 
evening,  and  rightly  so,  because  they 
are  many  and  varied. 

His  personal  popularity  and  his  lead- 
ership skills  have  been  noted  and  rec- 
ognized. The  tributes  are  well  deserved 
because  he  has  demonstrated  during 
his  4  years  here  considerable  skills  in 
areas  that  have  also  been  well  chron- 
icled by  my  colleagues. 

I  thought  I  might  be  able  to  contrib- 
ute this  evening  by  sharing  a  few  per- 
sonal thoughts  and  observations  ex- 
plaining why  someone  like  Jock 
McKernan  has  enjoyed  so  much  per- 
sonal popularity,  as  well  as  legislative 
success  in  such  a  brief  period  of  time. 

Those  of  us  who  have  had  the  op- 
portunity to  know  and  work  with  the 
gentleman  from  Maine  appreciate  the 
long:held  belief  he  has  in  the  basic 
dignity  and  decency  of  human  beings. 
We  understand  his  commitment  and 
desire  to  expand  whenever  possible, 
their  economic  and  social  opportuni- 
ties; to  improve  their  quality  of  life. 

This  commitment  and  belief  is  prob- 
ably best  reflected  in  the  legislative 
areas  and  issues  he  has  chosen  to  ad- 
dress as  Congressman  and  to  serve  as 
advocate;  issues  involving  the  environ- 
ment and  education. 

One  of  the  most  unique  and  impor- 
tant tributes  that  Jock  received  came 
as  the  result  of  a  conversation  I  had 
earlier  this  evening  with  a  gentleman 
who  works  as  the  elevator  operator  in 
the  Longworth  House  Office  Building. 
The  gentleman  from  Maine  [Mr. 
McKernan]  and  I  often  ride  the  eleva- 
tor. We  have  gotten  to  know  the  man 
who  has  served  there  longer  than  we 
have  probably  served  collectively  in 
Congress. 

His  name  is  Jim.  I  think  my  col- 
league from  New  York  knows  him  as 
well.  I  told  Jim  I  was  coming  to  the 
floor  to  say  a  few  words  in  tribute  to  a 
good  friend  and  outstanding  public 
servant.  I  asked  Jim  "What  do  you 
think  about  Congressman  McKer- 
nan?" 

He  said,  "Well,  Congressman,  I  want 
to  tell  you,  Jock  McKernan  treats  me 
like  he  treats  his  colleagues.  I  am  a 
little  man  and  you  are  big  people.  The 
fact  that  he  treats  me  as  well  as  he 
does  the  other  people,"  he  said, 
"Makes  me  feel  good.  I  respect  that;  I 
appreciate  it;  I  think  he  is  my  friend, 
too." 

There  is  something  to  be  said  for 
those  who  take  the  time,  not  only  to 
treat  people  well,  but  to  be  genuinely 
interested  in  their  problems  as  individ- 
uals, as  Jock  McKernan  has  done  in 
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his  career  as  a  legislator,  both  in 
Maine,  as  well  as  in  Washingrton,  DC. 

It  also  provides  some  insight  about 
his  success  and  his  popularity.  Jim's 
observations  reflect  one  of  the  funda- 
mental components  of  Jock's  value 
system.  He  genuinely  cares  about 
people.  He  is  concerned  about  their 
problems.  He  empathizes  with  and 
sympathizes  with  people,  and,  instead 
of  pointing  the  finger  of  responsibility 
or  blame,  prefers  to  practice  the  poli- 
tics of  consensus  building  and  compro- 
mise to  find  solutions. 

Jock  represents  and  reflects  the 
values  of  Maine,  probably  as  well  as 
anyone  in  the  history  of  the  State.  I 
recall  an  old  political  saying,  "As 
Maine  goes,  so  goes  the  Nation."  It  is 
pretty  apparent  to  me  that  Jock  ag- 
gressively and  impressively  represents 
all  of  those  people,  and  what  is  impor- 
tant to  them,  and  for  that  reason,  I 
could  say  that  the  Nation  would  do 
well  to  follow  his  kind  of  leadership, 
his  value  system  and  his  ideals. 

I  will  go  out  on  the  limb  and  make  a 
prediction.  Occasionally  in  this  Cham- 
ber we  discuss  the  networks  projecting 
winners  of  Presidential  campaigns 
shortly  after  the  polls  close  on  the 
east  coast.  Many  are  concemtd  that 
these  predictions  influence  the  voting 
in  communities  On  the  western  coast. 
I'll  venture  to  predict  that  because 
Jock  has  so  well  reflected  and  af- 
firmed by  his  leadership  and  advocacy 
the  values  of  the  people  he  has  served, 
and  his  continuing  commitment  to 
them,  the  voters  of  Maine  will  give  to 
him  the  opportunity  and  responsibil- 
ity to  use  the  skills  he  had  demon- 
strated as  a  Congressman  in  an  execu- 
tive capacity.  It  is  a  genuine  pleasure 
and  privilege  for  me  tonight  to  pay 
special  tribute  to  my  friend  and  col- 
league the  next  Governor  of  Maine. 

I  again  want  to  reiterate  my  thanks 
to  the  gentleman  from  New  York  [Mr. 
Boehlert]  for  his  initiative  in  arrang- 
ing this  special  order. 

Mr.  Speaker,  I  include  as  a  part  of 
this  special  order  the  clever  letter 
from  the  gentleman  from  New  York 
reminding  our  colleagues  of  his  special 
order. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Mississip- 
pi [Mr.  Franklin]. 

Mr.  FRANKLIN.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
for  yielding  to  me. 

As  the  gentleman  stated,  I  am  from 
Mississippi.  I  came  to  this  Congress  in 
that  class  that  included  Jock  McKer- 
NAN,  the  gentleman  from  New  York, 
and  others.  I  guess  I  am  about  as  far 
south  as  one  can  come  from  in  the 
United  States,  and  Jock  McKernan 
comes  from  a  place  about  as  far  North 
as  you  can  come  from  in  these  United 
States. 

When  I  came  to  this  Congress.  I 
think  I  can  truthfully  say  that  Jock 
McKernan  was  the  first  living,  breath- 


ing human  being  that  I  had  ever  met 
from  the  State  of  Maine.  I  did  not 
know  what  to  think  about  that  kind  of 
a  person,  coming  from  Mississippi.  But 
over  these  4  years,  I  can  say  truthfully 
that  I  do  not  have  a  better  friend  in 
this  Congress  and  there  is  certainly  no 
one  In  this  Congress  who  is  better  able 
to  represent  the  people  of  his  district 
than  Jock  McKernan  has  in  these  4 
years. 

I  have  had  the  real  pleasurable  occa- 
sion of  spending  4  years  with  Jock  on 
the  Committee  on  Merchant  Marine 
and  Fisheries  in  the  U.S.  Congress.  We 
sit  next  to  each  other  and  we  have 
been  for  4  years.  I  have  gotten  to 
know  him  very  well. 

I  know  that  the  time  is  running  a 
little  short  here  and  I  will  not  go  into 
all  the  great  detail  of  the  fine  works 
that  he  has  done  for  this  coimtry  and 
his  State  on  that  committee  that  has 
such  a  broad  jurisdiction,  but  has  such 
a  specific  interest  in  the  people  that 
he  represents  in  Maine,  not  only  the 
Bath  Ironworks  and  the  shipbuilding 
interests  there,  but  also  the  great  fish- 
eries that  are  off  of  his  coastline.  He 
has  always  taken  the  interest  of  the 
commercial  fishermen  and  he  has  cou- 
pled the  interests  of  those  fishermen 
and  the  economic  benefit  of  those 
fisheries  with  the  environmental 
issues  that  always  crop  up,  and  has 
used  the  good  sense  to  come  out  with  a 
workable  solution  so  that  that  fishery 
could  remain  intact,  and  yet  the  eco- 
nomic interests  of  his  constituents 
could  still  be  met  at  the  same  time. 

That  is  a  very  delicate  balance,  and 
Jock  McKernan  is  one  who  has  met  it 
well  through  these  years  that  I  have 
known  him. 

I  also  represent  a  State  that  has  a 
pretty  good  shipbuilding  interest,  par- 
ticularly in  military  construction  with 
the  Ingalls  Shipyard  in  Pascagoula, 
MS.  I  could  also  say  about  my  good 
friend,  Jock  McKernan,  do  not  let 
anybody  tell  you  that  he  is  not  com- 
petitive, because  on  many  instances, 
particularly  one  just  recently  where  a 
pretty  substantial  contract  was  award- 
ed to  his  home  Bath  Ironworks;  that 
was  a  contract  that  the  people  of  Pas- 
cagoula, MS,  lost  because  of  the  good 
efforts  of  Jock  McKernan  to  his  con- 
stituents in  Maine. 

I  know  that  he  is  competitive,  not 
only  in  representing  the  people  that 
have  sent  here  to  the  United  States 
Congress,  but  also  competitive,  as 
others  have  mentioned,  on  the  athletic 
fields,  in  baseball,  termis,  and  now 
golf,  I  understand. 

I  would  go  on,  but  I  have  been  told 
that  we  only  have  a  few  minutes  left.  I 
know  that  there  are  others  here  wait- 
ing to  speak. 

I  think  one  of  the  greatest  tributes 
that  has  been  paid  to  Jock  McKernan 
tonight  is  the  sheer  number  of  col- 
leagues who  have  taken  their  time  to 
come  here  and  tell,  for  this  Record, 


how  much  we  do  appreciate  his  service 
in  this  Congress;  how  much  we  will 
miss  his  input  as  a  leader  to  many  of 
us  who  have  gotten  to  know  him,  but 
yet  at  the  same  time,  we  look  forward 
to  wishing  him  well  in  his  future  en- 
deavors in  his  home  State  of  Maine. 

I  thank  the  gentleman  from  New 
York  [Mr.  Boehlert]  for  taking  out 
this  special  order  and  allowing  me  the 
honor  to  participate  in  it  in  honoring 
Jock  McKernan. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  let  me 
start  by  thanking  my  colleague  from 
New  York,  Mr.  Boehlert,  for  arrang- 
ing this  special  order  today. 

I  rise  today  as  part  of  this  special 
order  to  pay  tribute  to  our  distin- 
guished colleague,  John  R.  "Jock" 
McKernan,  Jr.,  Representative  of  the 
First  District  of  the  State  of  Maine. 
That  State  has  produced  many  ex- 
traordinary public  figures  such  as  Sen- 
ator Bill  Cohen  and  former  Senator 
and  Secretary  of  State  Ed  Muskie. 
John  McKernan  has  continued, 
through  words  and  deeds,  this  tradi- 
tion of  excellence.  He  has  brought  to 
the  Congress,  as  did  his  predecessors, 
the  native  Mainer's  appreciation  of 
the  outdoors,  the  ocean,  and  a  way  of 
life  much  different  from  the  district  I 
represent.  That  is  an  important  per- 
spective for  this  body,  and  one  that  we 
shall  miss.  Now,  unfortunately  for  us, 
after  two  terms  as  a  Congressman, 
Jock  is  leaving  our  ranks  to  run  for 
the  position  of  Governor  of  his  be- 
loved State. 

The  gentleman  from  Maine  has  a 
long  history  of  working  for  the  better- 
ment of  the  State  of  Maine.  He  began 
on  the  local  level  in  his  hometown  of 
Bangor  where  he  was  instrumental  in 
helping  his  widowed  mother  operate 
their  small  town  newspaper,  the  Pe- 
nobscot Times.  After  being  graduated 
from  high  school,  Jock  attended  Dart- 
mouth College,  where  he  distinguished 
himself  both  athletically  and  academi- 
cally. 

After  being  graduated  from  college 
in  1970,  John  enrolled  at  the  Universi- 
ty of  Maine  School  of  Law.  One  year 
later,  he  successfully  ran  as  an  at-large 
representative  from  Bangor  to  the 
Maine  House  of  Representatives.  He 
served  at  the  State  House  for  a  total 
of  two  terms  in  which  his  most  notable 
accomplishment  was  the  sponsorship 
and  later  approval  of  the  "Bottle  Bill." 
After  his  service  in  the  legislature, 
John  continued  to  work  on  behalf  of 
his  State  through  community  service 
and  political  action. 

In  1982,  John  chose  to  run  and  was 
elected  as  a  Congressman  for  Maine's 
First  District.  He  was  reelected  in 
1984.  During  his  tenure  as  a  Member 
of  Congress,  the  gentleman  from 
Maine    incessantly    championed    the 
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needs  of  his  State.  He  pressed  for 
better  trade  policies  in  relation  to 
Maine's  major  industries  of  shoes, 
shipbuilding,  fishing,  potatoes,  and 
lumber.  Moreover,  he  was  active  in  ex- 
pressing the  environmental  concerns 
that  affected  his  State,  such  as  nucle- 
ar waste  dumping  and  acid  rain. 

Mr.  Speaker,  we  in  the  Congress  will 
certainly  miss  Jock's  youth,  intelli- 
gence, and  vigor.  However,  I  feel  I  can 
optimistically  say  that  our  loss  will  be 
the  State  of  Maine's  gain.  I  know  I 
join  all  my  colleagues  here  today  in 
wishing  Jock  well  in  his  upcoming 
election  and  in  his  future  endeavors, 
as  Governor  of  Maine. 

D  1855 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
thank  my  colleague  from  New  York. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I  very 
much  thank  the  gentleman  for  yield- 
ing this  time. 

I  join  with  all  the  others  here  in 
thanking  the  gentleman  from  New 
York  for  taking  out  this  time  on  this 
special  order. 

Jock  McKernan  whom  we  speak  of 
tonight  is  and  has  been  for  4  years  one 
of  the  real  premier  faces  and  one  of 
the  premier  leaders  in  the  98th  class 
elected  in  1982,  leaders  from  a  class 
elected  on  both  sides  of  the  aisle.  I 
know  I  have  been  proud  as  a  Member 
from  Texas  to  call  Jock  McKernan  of 
Maine  a  friend  and  a  colleague. 

A  couple  characteristics  come  to 
mind  about  Jock  as  he  launches  into 
his  new  career,  his  new  way  of  serving 
the  people  of  Maine.  The  first  is  that 
he  is  an  effective  leader,  an  effective 
legislator,  and  an  effective  public  offi- 
cial. He  does  not  wait  to  have  things 
happen.  He  goes  out  and  tries  to  make 
things  happen.  It  is  not  enough  for 
Jock  McKernan  just  to  talk  about 
problems,  but  he  goes  out  to  try  to 
solve  them. 

The  shipbuilding  industry,  during 
his  first  term,  the  shipbuilding  indus- 
try is  a  major  industry  in  the  State  of 
Maine,  employs  a  large  number  of 
people,  and  Jock  McKernan  rolled  up 
his  sleeves,  created,  drafted,  and 
steered  legislation  through  the  Con- 
gress as  a  freshman  to  make  certain 
that  the  shipbuilding  industry  in  his 
State  stayed  strong.  That  legislation 
served  the  entirety  of  the  country. 

Jock  McKernan  is  also  a  problem- 
solver.  He  is  someone  who  does  not  let 
ideology  stand  in  the  way  of  helping 
human  beings,  whether  they  are  in 
Maine  or  in  the  rest  of  the  country. 
He  will  roll  up  his  sleeves  and  set  out 
to  solve  problems  that  occur  to  very 
real  people. 

Jock  McKernan,  perhaps  the  one 
thing  that  comes  to  my  mind  more 
than  anything  else,  is  that  Jock  is  a 
consensus  builder.  Whether  it  is  reach- 
ing across  the  aisle  between  the  Re- 


publicans and  the  Democrats,  the  con- 
servatives and  the  moderates,  the  lib- 
erals, Jock  listens  to  what  the  problem 
is,  identifies  the  problem,  and  then 
sets  out  in  a  way  to  try  to  build  a  coali- 
tion to  get  that  key  consensus  to  re- 
solve it. 

Those  traits  have  served  this  Con- 
gress well.  They  have  served  the  State 
of  Maine  well,  as  Jock  has  represented 
them  in  the  Congress. 

I  believe  as  he  takes  on  the  mission 
of  Governor  of  the  State  of  Maine,  it 
will  serve  him  well,  those  traits  will 
serve  him  well  in  that  role  also. 

I  do  appreciate  the  opportunity  to 
be  a  part  of  this  and  I  appreciate  what 
the  gentleman  from  New  York  has 
done. 

We  are  all  going  to  miss  Jock 
McKernan  as  a  Member  of  the  U.S. 
Congress,  but  we  do  believe  that  he 
will  be  serving  the  State  of  Maine  and 
his  country  very  well  in  his  new  posi- 
tion. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  participa- 
tion. 

I  think  it  is  a  measure  of  the  man 
that  we  are  approaching  the  end  of 
this  hour  and  we  do  not  have  suffi- 
cient time  for  all  those  who  wish  to 
participate. 

I  yield  to  my  colleague  from  the 
other  side  of  the  aisle,  the  gentleman 
from  Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  will  be 
very  brief,  because  time  is  short,  but  I 
want  to  add  my  words  of  praise  and 
admiration  for  the  career  here  in  the 
House  of  Jock  McKernan.  We  will  all 
miss  him  very  much. 

He  was  in  the  class  of  98  as  I  was, 
and  while  I  think  it  is  a  fine  class  on 
both  sides  of  the  aisle,  it  would  be  very 
hard  to  find  a  Member  who  was  finer 
than  Jock  is  in  our  class.  We  all 
admire  him  and  we  all  wish  him  well 
in  his  new  career,  be  he  a  House 
Member  or  Governor,  be  he  Republi- 
can or  Democrat,  we  recognize  him  as 
a  fine  human  being  and  we  certainly 
wish  him  well. 

I  only  want  to  say  in  conclusion  that 
we  on  the  Democratic  baseball  team, 
while  we  hate  to  see  him  go  personal- 
ly, he  will  give  us  a  chance  to  perhaps 
win  another  ball  game  or  two  while  we 
are  all  still  in  the  House,  those  of  us 
who  remain  behind. 

So  I  pay  tribute  to  the  gentleman 
for  calling  this  special  order  and  cer- 
tainly add  my  words  of  appreciation 
for  Mr.  McKernan's  career  and  best 
wishes  to  him. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
thank  my  colleague  from  Wisconsin. 

I  think  it  is  evident  for  this  past 
hour  we  have  been  talking  about  an 
individual  with  both  style  and  sub- 
stance. 

Just  let  me  conclude  by  saying, 
Jock,  old  friend,  you  do  yourself,  your 
beloved  State,  this  fine  institution  and 


our  great  Nation  proud  by  your  brand 
of  public  service.  We  are  the  richer  for 
our  association  with  you. 

Mr.  LOWERY  of  California.  Mr.  Speaker,  our 
colleague  from  Maine,  Mr.  John  R.  McKer- 
nan, seeks  the  governorship  of  his  State. 
Having  witnessed  his  skill  as  a  legislator,  the 
citizens  of  the  Pine  Tree  State  have  claimed 
him  as  a  potential  leader.  While  the  State  may 
gain,  the  Congress  most  certainly  will  feel  a 
loss. 

During  his  two  terms  in  the  House,  "Jock" 
has  distinguished  himself  on  both  the  Educa- 
tion and  Labor  and  Merchant  Marine  and  Fish- 
eries Committees.  As  an  advocate  for  his 
State,  he  has  traveled  to  both  Canada  and 
Japan  where  he  pressed  officials  to  reduce 
barriers  against  United  States  goods  to  help 
the  beleaguered  fishing,  potato,  and  lumber 
industries. 

Many  of  my  colleagues  will  elaborate  on 
Jock's  accomplishments.  I  did  not  serve, on 
the  same  committees,  but  I  have  a  special  af- 
finity for  the  man  we  honor  this'  evening.  You 
see,  Mr.  Speaker,  we  both  lost  our  fathers  at 
a  very  early  age— I  was  9  and  Jock  was  15. 
Faced  with  the  responsibilities  of  adulthood 
dunng  childhood,  both  of  us  learned  to  pull 
our  weight  long  before  most  of  our  peers,  and 
certainly  before  we  were  ready.  Jock  pitched 
in  to  help  his  mother  operate  their  small, 
family  owned  newspaper  and  to  care  for  a 
younger  brother. 

I  count  Jock  as  one  of  my  personal  friends 
and  wish  him  continued  success  as  he  returns 
to  his  boyhood  home  and  sets  his  sights  on 
the  statehouse. 

Mrs.  ROUKEMA.  Mr.  Speaker,  our  col- 
league, the  gentleman  from  Maine,  is  retiring 
from  this  body,  and  all  of  us  will  miss  him.  But 
this  is  not  a  sad  time,  because  one  of  the 
most  promising  young  leaders  our  country  has 
to  offer  is  moving  on  to  other  challenges.  The 
good  people  of  Maine  are  fortunate  that  they 
are  not  losing  Jock  McKernan  and  that  he  is 
offering  himself  for  additional  public  service. 

He  is  an  articulate  voice  of  fiscal  conserv- 
atism. He  is  a  pragmatic  public  servant  in  the 
best  Yankee  tradition.  He  demonstrates  a 
fierce  dedication  to  the  needs  of  his  constitu- 
ents. In  the  same  way  that  I  put  "New  Jersey 
first,"  he  puts  the  people  of  Maine  first  and 
always. 

The  gentleman  from  Maine  and  I  serve  to- 
gether on  the  Education  and  Labor  Commit- 
tee, where  he  has  worked  diligently  for  the  in- 
terests of  education  in  the  United  States.  As  a 
member  of  the  Postsecondary  Education  Sub- 
committee, he  worked  with  me  in  a  successful 
effort  to  improve  the  sensitivity  of  student  loan 
rates  to  current  market  rates.  He  thus  made 
the  program  more  reasonable,  helped  the  tax- 
payer, and  targeted  the  program  more  directly 
to  those  who  need  it  most. 

Mr.  McKernan  is  known  throughout  the 
Capitol  as  a  vigorous  champion  for  fairness 
for  American  businesses  and  for  the  working 
man.  He  is  one  of  our  most  effective  advo- 
cates for  reducing  trade  barriers  abroad. 
Those  across  the  country,  but  particulariy  in 
the  fishing,  potato,  and  lumber  industries, 
know  Jock  McKernan  as  an  influential 
Member  who  is  on  their  side  and  who  is  work- 
ing for  their  interests. 


UMI 


September  SO,  1986 


CONGRESSIONAL  RECORD— HOUSE 


27413 


I  have  been  privileged  to  count  Jock  as  a 
personal  friend  since  his  election  to  the  House 
in  1982.  We  do  not  say  "goodbye"  to  him  be- 
cause we  will  hear  much  from  this  man  in  the 
years  to  come.  He  has  much  to  offer  and  a 
great  future  awaits  him. 
Good  luck  and  Godspeed. 
Mr.  LAGOMARSINO.  Mr.  Speaker,  this  Jan- 
uary, our  colleague  Jock  McKernan  of  the 
great  State  of  Maine  will  return  home  to  serve 
as  Maine's  next  Governor.  Jock  has  served 
distinguishedly  in  the  House  of  Representa- 
tives for  two  terms  and  has  been  an  asset  to 
the  Merchant  Marine  and  Fisheries  Commit- 
tee, the  Education  and  Labor  Committee,  the 
Republican  Party,  the  people  of  southern 
Maine,  and  the  Nation. 

While  I  understand  that  Jock  is  excited 
about  becoming  Governor,  I  had  to  ask  myself 
why  he  would  want  to  leave  Washington  for 
Augusta.  Aside  from  the  fact  that  he  would  be 
serving  the  entire  State  as  the  chief  executive, 
I  realized  that  Augusta  is  only  an  hour  and  a 
half  drive  from  his  hometown  of  Cumberland 
rather  than  the  12-hour  drive  from  Washing- 
ton. The  air  and  water  in  central  Maine  are  a 
lot  cleaner,  too.  However,  I  figured  the  real 
reason  he  is  returning  to  Maine  is  because 
like  all  true  New  Englanders,  Jock  likes  his 
chowder  and  while  the  House  food  service 
tries  its  best  on  Fridays  to  imitate  that  special 
New  England  treat,  it  just  can't  top  the  real 
thing  made  with  big  chunks  of  fresh  quahaugs 
only  found  up  north  in  the  frigid  Atlantic 
waters. 

While  there  are  many  jokes  about  the  folks 
from  Maine— like  how  the  great  excitement  in 
the  summer  is  watching  the  grass  grow  and 
how  every  sentence  seems  to  be  delivered 
very  slowly  and  ends  with  the  mandatory 
"aayuh,"  Jock  has  done  a  very  commendable 
job  in  Congress  serving  his  constituents. 
State,  and  Nation  with  pride.  I  wish  Jock 
McKernan  the  best  of  success  in  his  race  for 
the  Maine  statehouse  and  if  his  record  in  Con- 
gress serves  as  an  indicator,  he  will  be  one  of 
Maine's  best  Governors. 

Mr.  HORTON.  Mr.  Speaker,  many  of  our 
colleagues  are  approaching  their  last  days  as 
Members  of  this  House.  Some,  like  my  good 
friend  Berk  Bedell,  have  decided  to  spend 
their  afternoons  beside  a  creek  fishing  rather 
than  beside  a  podium  "preaching."  Some,  like 
Maine's  own  Jock  McKernan,  are  aiming  for 
other  public  office.  I  want  to  join  the  many 
Members  wishing  great  success  for  Jock,  both 
in  the  political  arena  and  in  his  personal  life. 
Jock  has  been  an  invaluable  Member  of 
Congress.  His  dedication  to  detail  and  his  love 
for  this  institution  have  given  me  much  inspira- 
tion. Jock  and  I  served  together  on  the  Caov- 
ernment  Operations  Committee  during  the 
98th  Congress.  His  diligence  and  continuing 
quest  for  answers  as  a  member  of  that  com- 
mittee earned  my  admiration. 

Jock  appears  heavily  favored  to  become 
the  next  Governor  of  the  State  of  Maine;  his 
gubernatorial  predecessor  will  probably  be  re- 
placing him  in  this  body.  Maine  should  be  ad- 
mired not  only  for  its  pristine  landscape,  but 
for  its  political  foresight  to  place  Jock  McKer- 
nan at  the  State's  helm. 

Jock  and  I  have  worked  toward  many  simi- 
lar goals  in  the  past  few  years.  In  particular, 
we  have  been  active  in  eliminating  both  tariff 


and  nontariff  trade  barriers  put  up  by  our  trad- 
ing partners.  His  efforts  on  behalf  of  the  farm- 
ing, fishing,  and  timber  industries  have  set  him 
apart  as  a  leader  in  efforts  to  ensure  fair 
trade. 

Jock  has  also  been  a  leader  of  environ- 
mental concerns.  Foremost  among  those  has 
been  his  perseverance  for  a  strong  Superfund 
cleanup  fund  and  for  a  reponsible  approach 
toward  our  Nation's  acid  rain  dilemma. 

Eariier  this  month,  Jock  was  presented  with 
what  may  be  the  most  prestigious  award  of- 
fered in  Maine— the  Big  M  Award.  He  was 
cited  for  his  key  role  in  blocking  proposals  for 
a  possible  high-level  nuclear  waste  repository 
in  his  State. 

Mr.  Speaker,  I  know  that  many  of  my  col- 
leagues here  will  agree  that  the  House  of 
Representatives  has  lost  a  friend  and  a 
statesman.  The  State  of  Maine  will  be  fortu- 
nate to  have  him  as  its  political  leader.  My 
wife  Nancy  and  I  join  in  wishing  Jock  and  his 
family  all  the  best.  He'll  be  sorely  missed. 

Mr.  GILMAN.  Mr.  Speaker,  I  want  to  thank 
and  commend  my  colleague  from  New  York 
[Mr.  Boehlert]  for  taking  this  time  so  that 
some  of  Mr.  John  R.  "Jock"  McKernan's 
colleagues  could  pay  tribute  to  the  fine  work 
he  has  done  in  his  two  terms  as  a  Congress- 
man. As  a  fellow  member  of  the  92  Group,  I 
have  worked  closely  with  Jock  on  several 
matters  of  mutual  concern,  and  I  have  no 
doubt  that  he  would  truly  be  an  even  greater 
asset  to  Maine  as  its  Governor. 

Jock  and  I  have  had  a  mutual  interest  in 
bringing  about  fairer  trade  policies  for  our  be- 
leaguered vegetable  and  lumt)er  industries, 
which  unfairly  suffer  from  the  unfair  trading 
practices  of  Canada  and  Japan.  Jock  has 
been  a  leader  in  pressing  for  action  on  these 
matters,  and  has  traveled  to  both  Canada  and 
Japan  where  he  eloquently  expressed  the 
concerns  of  these  important  industries. 

Jock  and  I  also  share  a  strong  commitment 
to  preserving  our  environment.  As  a  State  leg- 
islator, Jock  was  instrumental  in  enacting  the 
"bottle  bill,"  an  environmentally  sound  meas- 
ure later  adopted  by  my  own  State,  New  York. 
Jock  has  strongly  pushed  for  sufficient  fund- 
ing of  Superfund,  the  Federal  program  to 
clean  up  hazardous  waste  which  I  also  strong- 
ly endorse.  We  also  share  a  common  interest 
in  curbing  acid  rain,  an  environmental  problem 
of  particular  concern  to  those  of  us  from  the 
Northeast.  Both  Jock  and  I  worked  in  con- 
junction with  Mr.  Boehlert  and  others  from 
the  92  Group,  and  we  were  able  to  produce 
the  first  acid  rain  bill  to  clear  a  House  sub- 
committee, H.R.  4567. 

Congressman  McKernan  has  also  been  a 
leading  spokesman  for  issues  vital  to  Maine, 
and  untiringly  fought  plans  to  locate  a  high- 
level  nuclear  waste  dump  in  Maine.  While  this 
may  seem  to  be  of  interest  only  to  Maine  resi- 
dents, I  received  a  numt)er  of  letters  from  my 
own  constituents  who  have  summer  homes  in 
Maine  who  were  also  opposed  to  this  pro- 
posed dump.  I  was  happy  to  inform  them  that 
Maine  was  ably  represented  in  this  effort  by 
both  Mr.  McKernan  and  Ms.  Olympia 
Snowe,  who  have  introduced  legislation  that 
effectively  makes  Maine  off-limits  for  any  nu- 
clear waste  sites.  In  fact,  Jock  has  recently 
received  the  Maine  State  Society's  "Big  M" 
award  for  the  leadership  he  provided  in  block- 


ing these  proposals.  The  Big  M  award  is  given 
annually  to  those  who  have  provided  dedicat- 
ed service  and  outstanding  leadership  to  the 
State  of  Maine.  I  can  assure  you  that  Jock 
McKernan  was  a  logical  and  worthy  choice. 

We  will  miss  the  enthusiasm  and  expertise 
that  Jock  brought  with  him  to  the  House  of 
Representatives.  However,  I  realize  that  Jock 
is  moving  on  only  to  better  represent  the 
people  of  Maine,  and  I  join  my  colleagues  in 
wishing  him  the  best  of  luck  in  his  endeavors. 
I  can  only  hope  that  his  replacement  in  the 
next  Congress  will  be  as  dedicated  and  hard- 
working as  Jock,  for  there  are  few  legislators 
as  competent. 

Mr.  FISH.  Mr.  Speaker,  I  rise  this  evening  to 
pay  tribute  to  John  McKernan,  the  distin- 
guished Representative  of  the  First  District  in 
Maine.  I  have  worked  with  Jock  on  a  numljer 
of  issues  affecting  the  Northeast  including 
such  pressing  environmental  issues  as  acid 
rain  deposition  control  and  Superfund.  In  addi- 
tion, we  have  worked  on  alternative  Republi- 
can budgets  with  an  emphasis  on  keeping  re- 
sponsible levels  of  spending  for  social  pro- 
grams. 

I  have  sought  out  Jock's  counsel  on  many 
occasions  knowing  that  I  would  always  re- 
ceive a  fair  and  knowledgeable  response. 

Jock  began  his  career  in  the  Maine  House 
of  Representatives  in  1972  and  in  1982  he 
won  his  seat  in  Congress.  After  4  years,  he 
leaves  us  to  run  for  the  governorship  of 
Maine.  As  Jock  leaves,  I  wish  him  many 
happy  years  in  public  service.  He's  the  kind  of 
public  servant  we  need. 


THE  ANTI-AEROTERRORISM  AND 
TERRORIST  BOUNTY  ACT  OF 
1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  nse  today 
to  call  the  attention  of  the  House  to  the  Anti- 
Aeroterrorism  and  Terrorist  Bounty  Act  of 
1986,  which  I  have  introduced  today.  There  is 
not  enough  time  remaining  in  the  99th  Con- 
gress. Thus,  I  was  introducing  the  bill  for  the 
purposes  of  discussions  to  prepare  for  action 
in  the  100th  Congress. 

Far  too  often,  this  Congress  is  a  reactive 
body.  More  frequently  than  we  would  like  to 
admit,  we  must  react  to  events  outside  this 
body  rather  than  plan  ahead  in  anticipation  of 
them.  Too  many  times  we  must  seek  cures  fof 
problems,  rather  than  prevention. 

Today,  I  offer  legislation  designed  to  pre- 
vent terrorism  instead  of  retaliate  for  it. 

My  bill  would  do  three  things.  First,  it  would 
establish  a  nonprofit  Government  corporation 
to  provide  security  for  American  air  carriers  at 
their  terminals  in  foreign  airports.  Second,  it 
would  establish  a  Presidential  Commission  to 
plan  a  comprehensive,  well-thought  out  na- 
tional terrorism  prevention  policy.  Finally,  it 
would  increase  the  Secretary  of  State's  au- 
thority to  offer  bounties  for  the  capture  of  ter- 
rorists from  the  current  $500,000  to  $50  mil- 
lion. 

The  existence  of  a  strong  international  pres- 
ence by  U.S.  air  carriers  is  essential  to  Ameri- 
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ca's  economic  health  and  national  security. 
Apart  from  providing  military  airlift  capability 
through  the  Civil  Resen/e  Air  Fleet,  our  inter- 
national carriers  give  us  a  network  of  commu- 
nication and  trade  unsurpassed  anywhere  in 
the  world. 

But  this  vital  element  of  our  national  securi- 
ty is  fragile  and  highly  vulnerable.  Terrorists 
don't  attack  Amencan  air  carriers  because 
ttiey  are  upset  with  the  airlines.  They  attack 
American  earners  because  they  don't  like  U.S. 
foreign  policy.  Therefore,  it  follows  that  our 
Government  has  the  obligation  to  help  pre- 
vent terrorism  before  it  happens. 

U.S.  flag  air  carriers  must  now  provide  for 
the  security  of  their  own  facilities  in  foreign 
airports.  They  must  screen  their  passengers. 
Currently  they  have  no  coordinated  means  of 
sharing  antiterrorist  intelligence.  In  short,  in 
the  cutthroat  competition  of  today's  commer- 
cial aviatk>n  industry,  American  earners  cannot 
afford  the  expense  of  the  antiterrorism  job 
that  needs  to  be  dor>e. 

The  legislation  I  introduce  today  would  es- 
tablish a  Government  corporation  with  the  ex- 
pertise and  resources  needed  to  cut  aeroter- 
rorism  off  at  the  gates  of  U.S.  carriers  over- 
seas. 

This  function  would  not  cost  tf>e  taxpayers  a 
dime.  All  of  the  Foreign  Airport  Security  Cor- 
poratkjn's  operating  money  would  come  from 
a  $1  fee  to  be  collected  from  all  passengers 
entering  the  United  States  on  foreign-flag  air 
carriers.  This  would  provide  the  corporation 
about  $36  millkjn  a  year,  which,  according  to 
internatkinal  air  security  expert  Tom  Ashwood 
of  the  Air  Line  Pik>ts  Association,  would  be  a 
good  start  toward  getting  the  job  done. 

In  a  larger  sense,  Mr.  Speaker,  we  need  an 
overall  comprehensive  national  policy  to  deal 
with  terrorism.  We  have  not  been  successful 
in  dealing  with  terrorism  because  we  do  not 
understand  it.  The  terrorist's  actions  are,  by 
our  more  civilized  values,  so  barbarous  as  to 
defy  comprehension.  We  have  faced  mon- 
strous enemies  before,  and  we  have  defeated 
them.  But  we  were  able  to  do  so  in  great 
armed  stnjggles  because  we  adhered  to  a 
principal  rule  of  warfare:  "Know  your  enemy." 

In  the  struggle  against  terrorism,  though,  we 
do  rrat  know  our  enemy.  As  a  comparatively 
young  republic,  we  are  ill  equipped  to  deal 
with  conflicts  that  have  their  roots  in  hatreds 
and  animosities  that  predate  Moses. 

In  addition,  we  are  not  militarily  or  tactically 
equipped  to  deal  with  a  situation  which,  in  the 
words  of  a  joint  Army-Air  Force  study  obtained 
this  week  by  the  Associated  Press,  is  "neither 
war,  nor  peace." 

The  study  contains  some  very  telling  points. 
Our  own  military  researchers  warn  us  that 

A  comprehensive  civil-military  strategy 
must  be  developed  to  defend  our  interests 
threatened  by  the  series  of  low-intensity 
conflicts  around  the  glot)e  ...  it  must  Ije 
crafted  in  comprehensive  terms,  not  focused 
on  a  single  conflict  or  a  single  department. 
It  must  integrate  all  the  national  resources 
at  our  disposal,  military  and  norunilitary. 
lethal  and  nonlethal. 

I  believe  my  legislation  would  help  us  come 
up  with  just  that  sort  of  strategy. 

My  bill  establishes  a  Presidential  Commis- 
sion on  International  Terrorism,  which  is 
charged  with  conducting  an  ongoing  evalua- 
tion of  International  Terrorism  and  the  Federal 


Government's  response  to  it  and  making  peri- 
odic recommendations  to  the  President  about 
how  best  to  deal  with  international  terrorism. 

The  Commission  would  help  the  President 
formulate  a  coherent,  cohesive  policy  toward 
terrorism  and  would  coordinate  the  now  unco- 
ordinated responses  of  those  parts  of  the 
Government  that  must  deal  with  it. 

Finally,  Mr.  Speaker,  while  our  first  goal 
must  be  the  prevention  of  terrorism,  we  must 
recognize  that  ten-orist  depredations  will  con- 
tinue and  that  we  must  be  prepared  to  punish 
them. 

We  can  and  should  take  action,  when  justi- 
fied, against  states  which  sponsor  terrorism. 
But  it  is  my  firm  belief  that  the  best  way  to 
punish  terrorism  is  to  catch  the  terrorist  and 
punish  him. 

Obviously,  we  can't  rely  solely  on  American 
agents  to  pursue  terrorists.  If  we  did,  our 
people  would  be  able  to  spend  precious  little 
time  on  other  missions. 

But  we  can  find  others  to  do  this  work  for 
us,  others  who  are  motivated  by  the  prospect 
of  personal  gain. 

My  legislatkjn  would  change  current  law  to 
require  the  Secretary  to  offer  bounties  for  the 
apprehension  and  bringing  to  justice  of  known 
terrorists.  Presently,  this  power  is  discretion- 
ary. Additionally,  it  would  raise  the  amount  the 
Secretary  may  offer  for  a  successful  appre- 
hension from  the  current  $500,000  to  $50  mil- 
lion. 

This  may  seem  like  an  enormous  figure  at 
first  blush.  But  is  $50  million  too  high  a  price 
to  pay  for  punishing  terrorists?  The  administra- 
tion seems  to  think  not,  as  this  year's  Libyan 
rakj  was  estimated  to  have  cost  $50  million. 
Higher  bounties  will.  I  feel  sure,  yield  results  in 
the  war  we  now  fight— which,  I  emphasize,  is 
against  terrorists  as  much  as  It  is  against  ter- 
rorism. 

This  part  of  my  legislation  is  preventive  as 
well  as  punitive.  Fugitives  with  prices  on  their 
heads  have  no  place  to  hide,  no  safe  haven 
from  which  to  lash  out.  Big  bounties  for  the 
capture  of  terrorists  may  make  the  terrorists 
more  concerned  with  saving  himself  than  with 
harming  others. 

In  conclusion,  Mr.  Speaker,  while  time  con- 
straints prohibit  swift  action  by  this  Congress 
on  my  bill,  I  urge  Members  who  share  my  con- 
cern for  the  need  to  find  a  terrorism  policy  to 
cosponsor  it.  I  intend  to  offer  similar  legisla- 
tion in  the  100th  Congress,  and  I  hope  Mem- 
bers will  study  this  issue  carefully  between 
now  and  the  end  of  the  year. 

Prevention  is  the  essence  of  our  fight 
against  terror.  Let  us  work  together  to  put  this 
Government  on  a  path  toward  a  policy  that 
will  get  the  job  done. 


CONFERENCE  REPORT  ON  S.  426 

Mr.  DINGELL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (S.  426)  to  amend  the  Fed- 
eral Power  Act  to  provide  for  more 
protection  to  electric  consumers: 

Conference  Report  (H.  Rept.  99-934) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  426) 
to  amend  the  Federal  Power  Act  to  provide 


for  more  protection  to  electric  consumers, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

SECTIOS  I.  SHORT  TITLE  ASD  TABLE  OF  COSTESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Electric  Consumers  Protection  Act  of 
1986". 

lb)  Table  of  Contents.— 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Amendments  to  section  7  of  Federal 

Power  Act 
Sec.  3.  Environmental  consideration  in  li- 
censing. 

4.  Relicensing  procedures. 

5.  License  term  on  relicensing. 

6.  Unauthorized  activities. 

7.  Amendments  to  section  30  of  Federal 
Power  Act 

8.  Amendments  concerning  certain 
small  power  production  facili- 
ties subject  to  PURPA  benefits. 

9.  Fees  and  charges  for  use  of  dams  and 
structures. 

10.  Election  and  negotiations  concern- 
ing contested  projects  subject 
to  litigatiOTL 

11.  Merwin  Dam  project. 

12.  Additional  Commission  enforce- 
ment authority. 

Antitrust  laws. 
Landowner  notification. 
Miscellaneous  provisions. 
Provision  of  information  to  Con- 
gress. 
Savings  provisions. 
Effective  date. 

2.  AMESD.HESTS   TO  SECTIOS   7  OF  FEDERAL 
POWER  ACT. 

Section  7(a)  of  the  Federal  Power  Act  (16 
U.S.C.  791(a)  et  seq.J  is  amended  as  follows: 

(1)  Insert  "original"  after  "hereunder  or". 

(2)  Strike  out  "and  in  issuing  licenses  to 
new  licensees  under  section  15  hereof"  and 
substitute  a  comma. 

SEC.  I  ENMROSMESTAL     COSSIDERATIOS    IN    LI- 
VESSISG. 

(a)  Purposes  of  License.— Section  4(e)  of 
the  Federal  Power  Act  is  amended  by  adding 
the  following  at  the  end  thereof:  "In  decid- 
ing whether  to  issue  any  license  under  this 
Part  for  any  project  the  Commission,  in  ad- 
dition to  the  power  and  development  pur- 
poses for  which  licenses  are  issued,  shall 
0ve  equal  consideration  to  the  purposes  of 
energy  conservation,  the  protection,  mitiga- 
tion of  damage  to,  and  enhancement  of,  fish 
and  wildlife  (including  related  spawning 
grounds  and  habitat),  the  protection  of  rec- 
reational opportunities,  and  the  preserva- 
tion of  other  aspects  of  environmental  qual- 
ity. ". 

(bJ  Amendments  to  Section  10(a).— Section 
10(a)  of  such  Act  is  amended  as  follows: 

(1)  After  "waterpower  development" 
insert  "for  the  adequate  protection,  mitiga- 
tion, and  enhancement  offish  and  wildlife 
(including  related  spawning  grounds  and 
habitat), ". 

(2)  After  "including",  insert  "irrigation, 
flood  control,  water  supply,  and". 

(3)  Strike  "purposes;  and"  and  insert  after 
"recreational"  the  following:  "and  other 
purposes  referred  to  in  section  4(e)".  ^ 

(4)  insert  "(1)"  after  "(a)"  and  insert  the 
following  new  paragraphs  at  the  end  thereof: 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 


Sec. 


Sec. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 

SEC. 


13. 
14. 
15. 
16. 

17. 
18. 
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"(2)  In  order  to  ensure  that  the  project 
adopted  loill  be  best  adapted  to  the  compre- 
hensive plan  described  in  paragraph  (1),  the 
Commission  shall  consider  each  of  the  fol- 
lowing: 

"(A)  The  extent  to  which  the  project  is  con- 
sistent with  a  comprehensive  plan  (where 
one  exists)  for  improving,  developing,  or 
conserving  a  waterway  or  waterways  affect- 
ed by  the  project  that  is  prepared  by— 

"(i)  an  agency  established  pursuant  to 
Federal  law  that  has  the  authority  to  pre- 
pare such  a  plan;  or 

"Hi)  the  State  in  which  the  facility  is  or 
will  be  located. 

"IB)  The  recommendations  of  Federal  and 
State  agencies  exercising  administration 
over  flood  control,  navigation,  irrigation, 
recreation,  cultural  and  other  relevant  re- 
sources of  the  State  in  which  the  project  is 
located,  and  the  recommendations  (includ- 
ing fish  and  wildlife  recommendations)  of 
Indian  tribes  affected  by  the  project 

"(C)  In  the  case  of  a  State  or  municipal 
applicant  or  an  applicant  which  is  primari- 
ly engaged  in  the  generation  or  sale  of  elec- 
tric power  (other  than  electric  power  solely 
from  cogeneration  facilities  or  small  power 
production  facilities),  the  electricity  con- 
sumption efficiency  improvement  program 
of  the  applicant  including  its  plans,  per- 
formance and  capabilities  for  encouraging 
or  assisting  its  customers  to  conserve  elec- 
tricity cost-effectively,  taking  into  account 
the  published  policies,  restrictions,  and  re- 
quirements of  relevant  State  regulatory  au- 
thorities applicable  to  such  applicant 

"(3)  Upon  receipt  of  an  application  for  a 
license,  the  Commission  shail  solicit  recom- 
mendations from  the  agencies  and  Indian 
tribes  identified  in  subparagraphs  (A)  and 
(B)  of  paragraph  (2)  for  proposed  terms  and 
conditions  for  the  Commission's  consider- 
ation for  inclusion  in  the  license.". 

(c)  Fish  and  Wildlife  Protection,  Mitiga- 
tion, AND  Enhancement.— Section  10  of  the 
Federal  Power  Act  is  amended  by  adding  the 
following  at  the  end: 

"(j)(l)  That  in  order  to  adequately  and  eq- 
uitably protect  mitigate  damages  to,  and 
enhance,  fish  and  wildlife  (including  related 
spawning  grounds  and  habitat)  affected  by 
the  development  operation,  and  manage- 
ment of  the  project  each  license  issued 
under  this  Part  shall  include  conditions  for 
such  protection,  mitigation,  and  enhance- 
ment Subject  to  paragraph  (2),  such  condi- 
tions shall  be  based  on  recommendations  re- 
ceived pursuant  to  the  Fish  and  Wildlife  Co- 
ordination Act  (16  U.S.C.  661  et  seq.)  from 
the  National  Marine  Fisheries  Service,  the 
United  States  Fish  and  Wildlife  Service,  and 
State  fish  and  wildlife  agencies. 

"(2)  Whenever  the  Commission  believes 
that  any  recommendation  referred  to  in 
paragraph  (1)  may  be  inconsistent  with  the 
purposes  and  requirements  of  this  Part  or 
other  applicable  law,  the  Commission  and 
the  agencies  referred  to  in  paragraph  (1) 
shall  attempt  to  resolve  any  such  inconsist- 
ency, giving  due  weight  to  the  recommenda- 
tions, expertise,  and  statutory  responsibil- 
ities of  such  agencies.  If,  after  such  attempt 
the  Commission  does  not  adopt  in  whole  or 
in  part  a  recommendation  of  any  such 
agency,  the  Commission  shall  publish  each 
of  the  following  findings  (together  with  a 
statement  of  the  basis  for  each  of  the  find- 
ings): 

"(A)  A  finding  that  adoption  of  such  rec- 
ommendation is  inconsistent  with  the  pur- 
poses and  requirements  of  this  Part  or  with 
other  applicable  provisions  of  law. 


"(B)  A  finding  that  the  conditions  selected 
by  the  Commission  comply  with  the  require- 
ments of  paragraph  (1). 
Subsection  (i)  shall  not  apply  to  the  condi- 
tions required  undir  this  subsection^". 

sec  i.  RELICESSISG  PROCEDl  RES. 

(a)  Relicensing  Process.— Section  IS  of 
the  Federal  Power  Act  is  amended  by  insert- 
ing "(I)"  after  "(a)",  by  redesignating  sub- 
section (b)  as  subsection  (f),  and  by  adding 
the  following  at  the  end  of  subsection  (a): 

"(2)  Any  new  license  issued  under  this  sec- 
tion shall  be  issiied  to  the  applicant  having 
the  final  proposal  which  the  Commission  de- 
termines is  best  adapted  to  serve  the  public 
interest  except  that  in  making  this  determi- 
nation the  Commission  shall  ensure  that  in- 
significant differences  with  regard  to  sub- 
paragraphs (A)  through  (G)  of  this  para- 
graph between  competing  applications  are 
not  determinative  and  shall  not  result  in  the 
transfer  of  a  project  In  making  a  determi- 
nation under  this  section  (whether  or  not 
more  than  one  application  is  submitted  for 
the  project),  the  Commission  shalt  in  addi- 
tion to  the  requirements  of  section  10  of  this 
Part  consider  (and  explain  such  consider- 
ation in  writing)  each  of  the  following: 

"(A)  The  plans  and  abilities  of  the  appli- 
cant to  comply  with  (i)  the  articles,  terms, 
and  conditions  of  any  license  issued  to  it 
and  (ii)  other  applicable  provisions  of  this 
Part 

"(B)  The  plans  of  the  applicant  to 
manage,  operate,  and  maintain  the  project 
safely. 

"(C)  The  plans  and  abilities  of  the  appli- 
cant to  operate  and  maintain  the  project  in 
a  manner  most  likely  to  provide  efficient 
and  reliable  electric  service. 

"(Dt  The  need  of  the  applicant  over  the 
short  and  long  term  for  the  electricity  gener- 
ated by  the  project  or  projects  to  serve  its 
customers,  including,  among  other  relevant 
considerations,  the  reasonable  costs  and  rea- 
sonable availability  of  alternative  sources  of 
power,  taking  into  consideration  conserva- 
tion and  other  relevant  factors  and  taking 
into  consideration  the  effect  on  the  provider 
(including  its  customers)  of  the  alternative 
source  of  power,  the  effect  on  the  applicant's 
operating  and  load  characteristics,  the  effect 
on  communities  served  or  to  be  served  by  the 
project  and  in  the  case  of  an  applicant 
using  power  for  the  applicant's  own  indus- 
trial facility  and  related  operations,  the 
effect  on  the  operation  and  efficiency  of 
such  facility  or  related  operations,  its  work- 
ers, and  the  related  community.  In  the  case 
of  an  applicant  that  is  an  Indian  tribe  ap- 
plying for  a  license  for  a  project  located  on 
the  tribal  reservation,  a  statement  of  the 
need  of  such  tribe  for  electricity  generated 
by  the  project  to  foster  the  purposes  of  the 
reservation  may  be  included. 

"(E)  The  existing  and  planned  transmis- 
sion services  of  the  applicant  taking  into 
consideration  system  reliability,  costs,  and 
other  applicable  economic  and  technical 
factors. 

"(F)  Whether  the  plans  of  the  applicant 
will  be  achieved,  to  the  greatest  extent  possi- 
ble, in  a  cost  effective  manner. 

"(G)  Such  other  factors  as  the  Commission 
may  deem  relevant,  except  that  the  terms 
and  conditions  in  the  license  for  the  protec- 
tioru  mitigation,  or  enhancement  offish  and 
wildlife  resources  affected  by  the  develop- 
ment operation,  and  management  of  the 
project  shall  be  determined  in  accordance 
with  section  10,  and  the  plans  of  an  appli- 
cant concerning  fish  and  wildlife  shall  not 
be  subject  to  a  comparative  evaluation 
under  this  subsection. 


"(3)  In  the  case  of  an  application  by  the 
existing  licensee,  the  Commission  shall  also 
take  into  consideration  each  of  the  follow- 
ing: 

"(A)  The  existing  licensee's  record  of  com- 
pliance with  the  terms  and  conditions  of  the 
existing  license. 

"(B)  The  actions  taken  by  the  existing  li- 
censee related  to  the  project  which  affect  the 
public. 

"(b)(1)  Each  existing  licensee  shall  notify 
the  Commission  whether  the  licensee  in- 
tends to  file  an  application  for  a  new  license 
or  not  Such  notice  shall  be  submitted  at 
least  5  years  before  the  expiration  of  the  ex- 
isting license. 

"(2)  At  the  time  notice  is  provided  under 
paragraph  (1),  the  existing  licensee  shall 
make  each  of  the  folloioing  reasonably  avail- 
able to  the  public  for  inspection  at  the  of- 
fices of  such  licensee:  current  maps,  draw- 
ings, data,  and  such  other  information  as 
the  Commission  shalt  by  rule,  require  re- 
garding the  construction  and  operation  of 
the  licensed  project  Such  information  shall 
include,  to  the  greatest  extent  practicable 
pertinent  energy  conservation,  recreation, 
fish  and  wildlife,  and  other  environmental 
information.  Copies  of  the  information  shall 
be  made  available  at  reasonable  costs  of  re- 
production. Within  180  days  after  the  enact- 
ment of  the  Electric  Consumers  Protection 
Act  of  1986,  the  Commission  shall  promul- 
gate regulations  regarding  the  information 
to  be  provided  under  this  paragraph. 

"(3)  Promptly  following  receipt  of  notice 
under  paragraph  (1),  the  Commission  shall 
provide  public  notice  of  whether  an  existing 
liccTisee  intends  to  file  or  not  to  file  ar»  ap- 
plication for  a  new  license.  The  Commission 
shall  also  promptly  notify  the  National 
Marine  Fisheries  Service  and  the  United 
States  Fish  and  Wildlife  Service,  and  the  ap- 
propriate State  fish  and  wildlife  agencies. 

"(4)  The  Commission  shall  require  the  ap- 
plicant to  identify  any  Federal  or  Indian 
lands  included  in  the  project  boundary,  to- 
gether with  a  statement  of  the  annual  fees 
paid  as  required  by  this  Part  for  such  lands, 
and  to  provide  such  additional  information 
as  the  Commission  deems  appropriate  to 
carry  out  the  Commission's  responsibilities 
under  this  section. 

"(c)(1)  Each  application  for  a  new  license 
pursuant  to  this  section  shall  be  filed  with 
the  Commission  at  least  24  months  before 
the  expiration  of  the  term  of  the  existing  li- 
cense. Each  applicant  shall  consult  with  the 
fish  and  wildlife  agencies  referred  to  in  sub- 
section (b)  and,  as  appropriate,  conduct 
studies  with  such  agencies.  Within  60  days 
after  the  statutory  deadline  for  the  submis- 
sion of  applications,  the  Commission  shall 
issue  a  notice  establishing  expeditious  pro- 
cedures for  relicensing  and  a  deadline  for 
submission  of  final  amendments,  if  any,  to 
the  application. 

"(2)  The  time  periods  specified  in  this  sub- 
section and  in  subsection  (bl  shall  be  adjust- 
ed, in  a  manner  that  achieves  the  objectives 
of  this  section,  by  the  Commission  by  rule  or 
order  with  respect  to  existing  licensees  who, 
by  reason  of  the  expiration  dates  of  their  li- 
censes, are  unable  to  comply  with  a  speci- 
fied time  period. 

"(d)(1)  In  evaluating  applications  for  new 
licenses  pursuant  to  this  section,  the  Com- 
mission shall  not  consider  whether  an  appli- 
cant has  adequate  transmission  facilities 
with  regard  to  the  project 

"(2)  When  the  Commission  issues  a  new  li- 
cense (pursuant  to  this  section)  to  an  appli- 
cant which  is  not  the  existing  licensee  of  the 
project  and  finds  that  it  is  not  feasible  for 
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the  new  licensee  to  utilize  the  energy  from 
such  project  without  provision  by  the  exist- 
ing licensee  of  reasonable  services,  including 
transmission  services,  the  Commission  shall 
give  notice  to  the  existing  licensee  and  the 
new  licensee  to  immediately  enter  into  nego- 
tiations for  such  services  and  the  costs  dem- 
onstrated by  the  existing  licensee  as  being 
related  to  the  provision  of  such  services.  It  is 
the  intent  of  the  Congress  that  such  negotia- 
tions t>e  carried  out  in  good  faith  and  that  a 
timely  agreement  be  reached  between  the 
parties  in  order  to  facilitate  the  transfer  of 
the  license  by  the  date  established  when  the 
Commission  issued  the  new  license.  If  such 
parties  do  not  notify  the  Commission  that 
loithin  the  time  established  by  the  Commis- 
sion in  such  notice  (and  if  appropriate,  in 
the  judgment  of  the  Commission,  one  45-day 
extension  thereof),  a  mutually  satisfactory 
arrangement  for  such  services  that  is  con- 
sistent with  the  provisions  of  this  Act  has 
been  executed,  the  Commission  shall  order 
the  existing  licensee  to  file  (pursuant  to  sec- 
tion 205  of  this  Act)  with  the  Commission  a 
tariff,  subject  to  refund,  ensuring  such  serv- 
ices beginning  on  the  date  of  transfer  of  the 
project  and  including  just  and  reasonable 
rates  and  reasonable  terms  and  conditions. 
After  notice  and  opportunity  for  a  hearing, 
the  Commission  shall  issue  a  final  order 
adopting  or  modifying  such  tariff  for  such 
services  at  just  and  reasonable  rates  in  ac- 
cordance with  section  205  of  this  Act  and  in 
accordance  with  reasonable  terms  and  con- 
ditions. The  Commission,  in  issuing  such 
order,  shall  ensure  the  services  necessary  for 
the  full  and  efficient  utilization  and  bene- 
fits for  the  license  term  of  the  electric  energy 
from  the  project  by  the  new  licensee  in  ac- 
cordance with  the  license  and  this  Part, 
except  that  in  issuing  such  order  the  Com- 
mission— - 

"(A/  shall  not  compel  the  existing  licensee 
to  enlarge  generating  facilities,  transmit 
electric  energy  other  than  to  the  distribution 
system  (providing  service  to  customers/  of 
the  new  licensee  identified  as  of  the  date  one 
day  preceding  the  date  of  license  award,  or 
require  the  acquisition  of  i\ew  facilities,  in- 
cluding the  upgrading  of  existing  facilities 
other  than  any  reasonable  enhancement  or 
improvement  of  existing  facilities  controlled 
by  the  existing  licensee  (including  any  ac- 
quisition related  to  such  enhancement  or 
improvement/  necessary  to  carry  out  the 
purposes  of  this  paragraph; 

"(B/  shall  not  adversely  affect  the  continu- 
ity and  reliability  of  service  to  the  custom- 
ers of  the  existing  licensee; 

"(C/  shall  not  adversely  affect  the  oper- 
ational integrity  of  the  transmission  and 
electric  systems  of  the  existing  licensee; 

"(D/  shall  not  cause  any  reasonably  quan- 
tifiable increase  in  the  jurisdictional  rates 
of  the  existing  licensee;  and 

"(E/  shall  not  order  any  entity  other  than 
the  existing  licensee  to  provide  transmission 
or  other  services. 

Such  order  shall  be  for  such  period  as  the 
Commission  deems  appropriate,  not  to 
exceed  the  term  of  the  license.  At  any  time, 
the  Commission,  upon  its  own  motion  or 
upon  a  petition  by  the  existing  or  new  li- 
censee and  after  notice  and  opportunity  for 
a  hearing,  may  modify,  extend,  or  terminate 
such  order. ". 

(b/  CosFORMiNG  AMENDMEtrrs.—(l)  Scction 
lS(a/  of  the  Federal  Power  Act  is  amended 
by  striking  out  "original"  each  place  it  ap- 
pears and  substituting  "existing". 

(2/  Section  14(b/  of  such  Act  is  amended  by 
striking  out  the  first  sentence. 

(c/  Commission  Review.— In  order  to 
ensure  that  the  provisions  of  Part  I  of  the 
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Federal  Power  Act,  as  amended  by  this  Act, 
are  fully,  fairly,  and  efficiently  implement- 
ed, that  other  governmental  agencies  identi- 
fied in  such  Part  I  are  able  to  carry  out  their 
responsibilities,  and  that  the  increased 
workload  of  the  Federal  Energy  Regulatory 
Commission  and  other  agencies  is  facilitat- 
ed, the  Commission  shall,  consistent  with 
the  provisions  of  section  309  of  the  Federal 
Power  Act,  review  all  provisions  of  that  Act 
requiring  an  action  within  a  30-day  period 
and,  as  the  Commission  deems  appropriate, 
amend  its  regulations  to  interpret  such 
period  as  meaning  "working  days",  rather 
than  "calendar  days"  unless  calendar  days 
is  specified  in  such  Act  for  such  action. 

SBC.  i.  U(K\Sf:  TERM  W.V  RKLICESSISd. 

Section  15  of  the  Federal  Power  Act  is 
amended  by  adding  the  following  after  sub- 
section (d/  (as  added  by  section  4  of  this 
Act/: 

"(e)  Except  for  an  annual  license,  any  li- 
cense issued  by  the  Commission  under  this 
section  shall  be  for  a  term  which  the  Com- 
mission determines  to  be  in  the  public  inter- 
est but  not  less  than  30  years,  nor  more  than 
50  years,  from  the  date  on  which  the  license 
is  issue(L  ". 

SEC.  S.  I  SAITHORIZED  ACTIVITIES. 

Section  23(b/  of  the  Federal  Power  Act  is 
amended  by  inserting  "(!/"  after  "(b/"  and 
by  adding  the  following  at  the  end  thereof: 

"(2/  No  person  may  commence  any  signifi- 
cant modification  of  any  project  licensed 
under,  or  exempted  from,  this  Act  unless 
such  modification  is  authorized  in  accord- 
ance with  terms  and  conditions  of  such  li- 
cense or  exemption  and  the  applicable  re- 
quirements of  this  Part  As  used  in  this 
paragraph,  the  term  'commence'  refers  to  the 
beginning  of  physical  on-site  activity  other 
than  surveys  or  testing.  ". 

SEC.  7.  AME.\D.flE\TS  TO  SEITIO.S'  3t  OF  FEDERAL 
POWER  A(T. 

(a/  State  or  Local  Conduits.— Section 
30(b/  of  the  Federal  Power  Act  is  amended 
by  inserting  after  "15  megawatts"  the  fol- 
lowing: "(40  megawatts  in  the  case  of  a  fa- 
cility constructed,  operated,  and  main- 
tained by  an  agency  or  instrumentality  of  a 
State  or  local  government  solely  for  water 
supply  for  municipal  purposes/". 

(bt  NMFS.— Section  30(c/  of  the  Federal 
Power  Act  is  amended  by  inserting  "Nation- 
al Marine  Fisheries  Service"  after  "the  Fish 
and  Wildlife  Service"  in  both  places  such 
term  appears. 

(c/  Fees  for  Studies.— Section  30  of  the 
Federal  Power  Act  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(e/  The  Commission,  in  addition  to  the 
requirements  of  section  10(e/.  shall  establish 
fees  which  shall  be  paid  by  an  applicant  for 
a  license  or  exemption  for  a  project  that  is 
required  to  meet  terms  and  conditions  set  by 
fish  and  wildlife  agencies  under  subsection 
(c/.  Such  fees  shall  be  adequate  to  reimburse 
the  fish  and  wildlife  agencies  referred  to  in 
subsection  (c/  for  any  reasonable  costs  in- 
curred in  connection  with  any  studies  or 
other  reviews  carried  out  by  such  agencies 
for  purposes  of  compliance  with  this  section. 
The  fees  shall,  subject  to  annual  appropria- 
tions Acts,  be  transferred  to  such  agencies  by 
the  Commission  for  use  solely  for  purposes 
of  carrying  out  such  studies  and  shall 
remain  available  until  expended.  ". 

SEC.  H.  A.¥E.\D.tlE.\TS  C().\CER.\l.\G  CERTAIS  SMALL 
POWER  PRODCCTION  FACILITIES  SLB- 
JECT  TO  PCRPA  BESEEITS. 

(a/  New  Dams  and  Diversions  Seeking 
PURPA  Benefits.— Section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978  is 
amended  by  inserting  the  following  new  sub- 


sections after  subsection  (i/  and  by  redesig- 
nating subsection  (j/  as  subsection  (I/: 

"(j/  New  Dams  and  Diversions.— Except  for 
a  hydroelectric  project  located  at  a  Govern- 
ment dam  (as  defined  in  section  3(10/  of  the 
Federal  Power  Act/  at  which  non-Federal  hy- 
droelectric development  is  permissible,  this 
section  shall  not  apply  to  any  hydroelectric 
project  which  impounds  or  diverts  the  water 
of  a  natural  watercourse  by  means  of  a  new 
dam  or  diversion  unless  the  project  meets 
each  of  the  following  requirements: 

"(1/  No  substantial  adverse  effects.— At 
the  time  of  issuance  of  the  license  or  exemp- 
tion for  the  project  the  Commission  finds 
that  the  project  will  not  have  substantial  ad- 
verse effects  on  the  environment,  including 
recreation  and  water  quality.  Such  finding 
shall  be  made  by  the  Commission  after 
taking  into  consideration  terms  and  condi- 
tions imposed  under  either  paragraph  (3/  of 
this  subsection  or  section  10  of  the  Federal 
Power  Act  (whichever  is  appropriate  as  re- 
quired by  that  Act  or  the  Electric  Consumers 
Protection  Act  of  1986/  and  compliance  with 
other  environmental  requirements  applica- 
ble to  the  project 

"(2/  Protected  rivers.— At  the  time  the 
application  for  a  license  or  exemption  for 
the  project  is  accepted  by  the  Commission 
(in  accordance  with  the  Commission's  regu- 
lations and  procedures  in  effect  on  January 
1.  1986.  including  those  relating  to  environ- 
mental consultation/,  such  project  is  not  lo- 
cated on  either  of  the  following: 

"(A/  Any  segment  of  a  natural  watercourse 
which  is  included  in  (or  designated  for  po- 
tential inclusion  in/  a  State  or  national 
wild  and  scenic  river  system. 

"(Bl  Any  segment  of  a  natural  watercourse 
which  the  State  has  determined,  in  accord- 
ance with  applicable  State  law,  to  possess 
unique  natural,  recreational  cultural,  or 
scenic  attributes  which  would  be  adversely 
affected  by  hydroelectric  development 

"(3/  Fish  and  wildlife  terms  and  condi- 
tions.—The  project  meets  the  terms  and  con- 
ditions set  by  fish  and  wildlife  agencies 
under  the  same  procedures  as  provided  for 
under  section  30(c/  of  the  Federal  Power  Act 

"(k/  Definition  of  new  dam  or  diversion.— 
For  purposes  of  this  section,  the  term  'new 
dam  or  diiwrsion'  means  a  dam  or  diversion 
which  requires,  for  purposes  of  installing 
any  hydroelectric  power  project  any  con- 
struction, or  enlargement  of  any  impound- 
ment or  diversion  structure  (other  than  re- 
pairs or  reconstruction  or  the  addition  of 
flashboards  or  similar  adjustable  devices/". 

(b/  Effective  date.—(1/  Subsection  (j/  of 
section  210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (as  amended  by  subsec- 
tion (a/  of  this  section/  shall  apply  to  any 
project  for  which  benefits  under  section  210 
of  the  Public  Utility  Regulatory  Policies  Act 
of  1978  are  sought  and  for  which  a  license  or 
exemption  is  issued  by  the  Federal  Energy 
Regulatory  Commission  after  the  enactment 
of  this  Act  except  as  otherwise  provided  in 
paragraph  (2/,  (3/  or  (41  of  this  subsection. 

(2/  Subsection  (j/  shall  not  apply  to  the 
project  if  the  application  for  license  or  ex- 
emption for  the  project  was  filed,  and  ac- 
cepted for  filing  by  the  Commission,  before 
the  enactment  of  this  Act. 

(31  Paragraphs  (1/  and  (3/  of  such  subsec- 
tion (j/  shall  not  apply  if  the  application  for 
the  license  or  exemption  for  the  project  was 
filed  before  the  enactment  of  this  Act  and  ac- 
cepted for  filing  by  the  Commission  (in  ac- 
cordance with  the  Commission's  regulations 
and  procedures  in  effect  on  January  1,  1986, 
including  those  relating  to  the  requirement 
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for  environmental   consultation/   within   3 
years  after  such  enactment, 

(4)(A>  Paragraph  (3)  of  subsection  (j)  shall 
not  apply  for  projects  where  the  license  or 
exemption  application  was  filed  after  enact- 
ment of  this  Act  if,  based  on  a  petition  filed 
by  the  applicant  for  such  project  within  18 
months  after  such  enactment,  the  Commis- 
sion determines  f after  public  notice  and  op- 
portunity for  public  comment  of  at  least  45 
days)  that  the  applicant  has  demonstrated 
that  he  had  committed  (prior  to  the  enact- 
ment of  this  Act)  substantial  monetary  re- 
sources directly  related  to  the  development 
of  the  project  and  to  the  diligent  and  timely 
completion  of  all  requirements  of  the  Com- 
mission for  filing  an  acceptable  application 
for  license  or  exemption.  Such  petition  shall 
be  publicly  available  and  shall  be  filed  in 
such  form  as  the  Commission  shall  require 
by  rule  issued  within  120  days  after  the  en- 
actment of  this  Act.  The  public  notice  re- 
quired under  this  subparagraph  shall  in- 
clude written  notice  by  the  petitioner  to  af- 
fected Federal  and  State  agencies. 

(B)  In  the  case  of  any  petition  referred  to 
in  subparagraph  (A),  if  the  applicant  had  a 
preliminary  permit  and  had  completed  envi- 
ronmental consultations  (required  by  Com- 
mission regulations  and  procedures  in  effect 
on  January  1.  1986)  prior  to  enactment, 
there  shall  be  a  rebuttable  presumption  that 
such  applicant  had  committed  substantial 
monetary  resources  prior  to  enactment. 

(C)  The  applicant  for  a  license  or  exemp- 
tion for  a  project  described  in  subparagraph 
(A)  may  petition  the  Commission  for  an  ini- 
tial determination  under  paragraph  (1)  of 
section  210(j)  of  the  Public  Utility  Regula- 
tory Policies  Act  of  1978  prior  to  the  time 
the  license  or  exemption  is  issued.  If  the 
Commission  initially  finds  that  the  project 
will  have  substantial  adverse  effects  on  the 
environment  within  the  meaning  of  such 
paragraph  (1),  prior  to  making  a  final  find- 
ing under  that  paragraph  the  Commission 
shall  afford  the  applicant  a  reasonable  op- 
portunity to  provide  for  mitigation  of  such 
adverse  effects.  The  Commission  shall  make 
a  final  finding  under  such  paragraph  (1)  at 
the  time  the  license  or  exemption  is  issued. 
If  the  Federal  Energy  Regulatory  Commis- 
sion has  notified  the  State  of  its  initial  find- 
ing and  the  State  has  not  taken  any  action 
described  in  paragraph  (2)  of  section  210(j) 
before  such  final  finding,  the  failure  to  take 
such  action  shall  be  the  basis  for  a  rebutta- 
ble presumption  that  there  is  not  a  substan- 
tial adverse  effect  on  the  environment  relat- 
ed to  natural,  recreational,  cultural,  or 
scenic  attributes  for  purposes  of  such  find- 
ing. 

(D)  If  a  petition  under  subparagraph  (A) 
is  denied,  all  provisions  of  section  210(j)  of 
the  Public  Utility  Regulatory  Policies  Act  of 
1978  shall  apply  to  the  project  regardless  of 
when  the  licen^  or  exemption  is  issued, 

(c)  Application  of  Section  30i a.— Nothing 
in  this  Act  shall  affect  the  application  of 
section  30(c)  of  the  Federal  Power  Act  to  any 
exemption  issued  after  the  enactment  of  this 
Act. 

(d)  Study.— (1)  The  Commission  shall  con- 
duct a  study  (in  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969)  of  whether  the  benefits  of 
section  210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  and  section  210  of  the 
Federal  Power  Act  should  be  applied  to  hy- 
droelectric power  facilities  utilizing  new 
dams  or  diversions  (within  the  meaning  of 
section  210(k)  of  the  Public  Utility  Regula- 
tory Policies  Act  of  1978). 

(2)  The  study  under  this  subsection  shall 
take  into  consideration  the  need  for  such 


new  dams  or  diversions  for  power  purposes, 
the  environmental  impacts  of  such  new 
dams  and  diversions  (both  with  and  without 
the  application  of  the  amendments  made  by 
this  Act  to  sections  4,  10,  and  30  of  the  Fed- 
eral Power  Act  and  section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978),  the 
environmental  effects  of  such  facilities 
alone  and  in  combination  with  other  exist- 
ing or  proposed  dams  or  diversions  on  the 
same  waterway,  the  intent  of  Congress  to  en- 
courage and  give  priority  to  the  application 
of  section  210  of  Public  Utility  Regulatory 
Policies  Act  of  1978  to  existing  dams  and  di- 
versions rather  than  such  new  dams  or  di- 
versions, and  the  impact  of  such  section  210 
on  the  rates  paid  by  electric  power  consum- 
ers. 

(3)  The  study  under  this  subsection  shall 
be  initiated  within  3  months  after  enact- 
ment of  this  Act  and  completed  as  promptly 
as  practicable. 

(4)  A  report  containing  the  results  of  the 
study  conducted  under  this  subsection  shall 
be  submitted  to  the  Committee  on  Energy 
and  Commerce  of  the  United  States  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  while  both  Houses  are  in  ses- 
sion. 

(5)  The  report  submitted  under  paragraph 
(4)  shall  include  a  determination  (and  the 
basis  thereof)  by  the  Commission,  based  on 
the  study  and  a  public  hearing  and  subject 
to  review  under  section  313(b)  of  the  Federal 
Power  Act,  whether  any  of  the  benefits  re- 
ferred to  in  paragraph  (1)  should  be  avail- 
able for  such  facilities  and  whether  applica- 
tions for  preliminary  permits  (or  licenses 
where  no  preliminary  permit  has  been 
issued)  for  such  small  power  production  fa- 
cilities utilizing  new  dams  or  diversions 
should  be  accepted  by  the  Commission  after 
the  moratorium  period  specified  in  subsec- 
tion (e).  The  report  shall  include  such  other 
administrative  and  legislative  recommenda- 
tions as  the  Commission  deems  appropriate. 

(6)  If  the  study  under  this  subsection  has 
not  been  completed  within  18  months  after 
its  initiation,  the  Commission  shall  notify 
the  Committees  referred  to  in  paragraph  (4) 
of  the  reasons  for  the  delay  and  specify  a 
date  when  it  mil  be  completed  and  a  report 
submitted. 

(e)  Moratorium  on  Application  or  PURPA 
to  New  Dams.— Notwithstanding  the  amend- 
ments made  by  subsection  (a)  of  this  section, 
in  the  case  of  a  project  for  which  a  license  or 
exemption  i^  issued  after  the  enactment  of 
this  Act.  section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  shall  not 
apply  during  the  moratorium  period  if  the 
project  utilizes  a  new  dam  or  diversion  (as 
defined  in  section  210(k)  of  such  Act)  unless 
the  project  is  either— 

(1)  a  project  located  at  a  Government  dam 
(as  defined  in  section  3(10)  of  the  Federal 
Power  Act)  at  which  non-Federal  hydroelec- 
tric development  is  permissible,  or 

(2)  a  project  described  in  paragraphs  (2), 
(3),  or  (4)  of  subsection  (b). 

For  purposes  of  this  subsection,  the  term 
"moratorium  period"  means  the  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  and  ending  at  the  expiration  of  the  first 
full  session  of  Congress  after  the  session 
during  which  the  report  under  subsection 
(d)  has  been  submitted  to  the  Congress. 

SEC.  ft  FICES  AM)  IHARCES  FOR  ISE  OF  DAMS  A\D 
STRl  (TIRES 

(a)  Fees  and  Charges.— Section  10(e)  of  the 
Federal  Power  Act  is  amended  as  follows: 

(1)  Insert  "(1)" after  "(e)". 

(2)  Add  the  following  at  the  end  thereof: 


"(2)  In  the  case  of  licenses  involving  the 
use  of  Government  dams  or  other  structures 
owned  by  the  United  States,  the  charges 
fixed  (or  readjusted)  by  the  Commission 
under  paragraph  (1)  for  the  use  of  such 
dams  or  structures  shall  not  exceed  1  mill 
per  kilowatt-hour  for  the  first  40  gigawatt- 
hours  of  energy  a  project  produces  in  any 
year,  1  1/2  mills  per  kilowatt-hour  for  over 
40  up  to  and  including  80  gigawatt-hours  in 
any  year,  and  2  mills  per  kilowatt-hour  for 
any  energy  the  project  produces  over  80 
gigawatt-hours  in  any  year.  Except  as  pro- 
vided in  subsection  (f),  such  charge  shall  be 
the  only  charge  assessed  by  any  agency  of 
the  United  States  for  the  use  of  such  dams  or 
structures. 

"(3)  The  provisions  of  paragraph  (2)  shall 
apply  with  respect  to— 

"(A)  all  licenses  issued  after  the  date  of  the 
enactment  of  this  paragraph;  and 

"(B)  all  licenses  issued  before  srtch  date 
which— 

"(i)  did  not  fix  a  specific  charge  for  the 
use  of  the  Goi^emment  dam  or  structure  in- 
volved; and 

"(ii)  did  not  specify  that  no  charge  would 
be  fixed  for  the  use  of  such  dam  or  structure. 

"(4)  Every  5  years,  the  Commission  shall 
review  the  appropriateness  of  the  annual 
charge  limitatiOTis  provided  for  in  this  suit- 
section  and  report  to  Congress  concerning 
its  recommendations  thereon. ". 

(b)  Savings  Provisions.— Nothing  in  this 
Act  shall  affect  any  annual  charge  to  t>e 
paid  pursuant  to  section  10(e)  of  the  Federal 
Power  Act  to  Indian  trittes  for  the  use  of 
their  lands  within  Indian  reservations. 

SEC.  10.  ELEniOS  AM)  SE(iOTIATIO\S  lOMERMSG 
VOSTF.STED  PROJECTS  SlBJE<r  TO 
UTWATIO.y 

(a)  Application  of  Section.— This  section 
applies  to  any  relicensing  proceeding  initi- 
ated prior  to  October  1983  at  the  Federal 
Energy  Regulatory  Commission  involving 
the  following  projects:  Mokelumne  (No.  137), 
California:  Phoenix  (No.  1061),  California; 
Rock  Creek/Cresta  (No.  1962),  California; 
Haas-King  (No.  1988).  California;  Poole  (No. 
1388),  California;  Olmsted  (No.  596).  Utah; 
Weber  (No.  1744).  Utah;  Rush  Creek  (No. 
1389),  California;  and  Shawano  (No.  710), 
Wisconsin.  The  numbers  in  this  subsection 
refer  to  Federal  Energy  Regulatory  Commis- 
sion project  identification  numbers  for  the 
existing  licensee.  TTiis  subsection  shall  also 
apply  to  any  subsequent  relicensing  proceed- 
ing for  any  such  project  involving  the  same 
parties  which  results  from  the  rejection, 
without  prejudice,  of  an  application  in  any 
of  the  proceedings  specified  in  this  subsec- 
tion. 

(b)  Provisions  Not  Applicable  If  Election 
Made.— In  the  case  of  each  project  named  in 
subsection  (a),  if  the  existing  licensee  fails 
to  make  an  election  under  subsection  (c) 
within  90  days  after  the  enactment  of  this 
Act  for  negotiations  under  subsection  (e)— 

(1)  the  provisioTis  of  the  Federal  Power  Act 
in  effect  one  day  prior  to  enactment  of  this 
Act:  and 

(2)  the  amendments  made  by  sections  3,  6, 
and  12  of  this  Act  to  the  Federal  Power  Act 
shall  apply  to  the  relicensing  proceeding  re- 
ferred to  in  subsection  (a). 

(c)  Election  Procedures.— An  existing  li- 
censee for  any  project  named  in  subsection 
(a)  may  file  an  election  with  the  Commis- 
sion under  this  subsection.  The  election 
shall  be  filed  in  the  manner  required  by  the 
Commission.  The  election,  subject  to  subsec- 
tion (d).  shall  consist  of  an  agreement  that, 
in  the  case  of  the  project  concerned,  the  li- 
censee will— 


71-059  C>-87-27(Pt.  19) 


27418 


CONGRESSIONAL  RECORD— HOUSE 


September  30,  1986 


lit  enter  into  good  faith  negotiations 
under  subsection  le)  with  each  person  tor 
group  of  persons)  who  filed  a  competing  ap- 
plication for  a  new  license  for  the  project 
before  October  7.  1983:  and 

(2)  be  subject  to  the  provisions  of  this  sec- 
tion. 

Notice  of  the  election  to  negotiate  or  the  re- 
fusal thereof  shall  be  filed  with  the  Commis- 
sion within  the  90-day  period. 

id)  Acceptance  ok  Refusal  to  Accept 
Election.— Within  45  days  after  receiving 
notice  from  the  Commission  of  an  election 
to  negotiate  made  by  the  existing  licensee 
under  subsection  (c)  for  an  applicable 
project,  each  competing  license  applicant 
(or  group  of  applicants)  referred  to  in  sub- 
section fa)  may- 
lit  accept  the  election,  withdraw  the  com- 
peting application,  enter  into  good  faith  ne- 
gotiations in  accordance  with  this  section, 
and  agree  to  be  subject  to  the  provisions  of 
this  section:  or 
121  refuse  to  accept  such  election. 

If  the  election  to  negotiate  is  not  accepted 
by  the  competing  applicant  lor  group) 
loithin  the  45-day  period,  the  relicensing 
proceeding  for  such  project  shall  be  contin- 
ued and  a  new  license  issued  solely  in  ac- 
cordance with  the  Federal  Power  Act,  as 
amended  by  this  Act  (including  the  amend- 
ments made  by  this  Act  to  section  7  of  the 
Federal  Power  Act).  Notice  of  an  election  to 
negotiate  or  refusal  must  be  filed  with  the 
Commission  within  the  45-day  period. 

(e)  NEOOTiATiONS.-lf  an  election  to  negoti- 
ate is  made  pursuant  to  subsections  (c)  and 
(d)  for  any  project,  the  existing  licensee  and 
the  competing  applicant  shall  commence  ne- 
gotiations for  each  of  the  following: 

(1)  Compensation  to  be  provided  by  the  ex- 
isting licensee  for  the  reasonable  costs  in- 
curred by  the  competing  applicant  which 
are  related  to  pursuing— 

(A)  the  application  in  the  applicable  reli- 
censing proceeding,  including  the  costs  of 
preparing,  filing,  and  maintaining  such  ap- 
plication for  the  period  ending  December  31. 
1985:  and 

(Bt  the  litigation  in  the  courts  involving 
the  application  of  section  7  of  the  Federal 
Power  Act  to  the  applicable  relicensing  pro- 
ceeding. 

(2t  Compensation  in  an  additional  sum 
fichich  may  be  in  money  or  electric  power  or 
botht  representing  a  reasonable  percentage 
(but  not  to  exceed  100  percentt  of  the  net  in- 
vestment of  the  existing  licensee  in  the 
project,  as  of  October  22.  1985  (as  deter- 
mined by  the  Commission,  prior  to  the  initi- 
ation of  such  negotiations,  in  accordance 
with  section  14(at  of  the  Federal  Power  Actt. 
In  making  the  determination  of  net  invest- 
ment, the  Commission  shall  utilise  all  rele- 
vant records  and  data  (which  the  existing  li- 
censee shall  provide  to  the  Commission)  ap- 
plicable to  the  project  for  the  term  of  the  ex- 
isting license  through  October  22.  1985. 
The  parties  to  the  negotiations  shall  estab- 
lish the  method,  period,  and  manner  of  pro- 
viding all  such  compensation. 

(ft  Commission  Order.— If  an  election  is 
made  and  accepted  but  negotiations  under 
subsection  (e)  are  not  commenced  by  the 
parties  within  the  time  established  by  the 
Commission  (or,  if  appropriate,  in  the  judg- 
ment of  the  Commission,  one  45-day  exten- 
sion thereof)  or  if  a  mutually  satisfactory 
compensation  arrangement  that  is  consist- 
ent with  the  provisions  of  the  Federal  Power 
Act  has  not  been  executed  within  such  time, 
the  Commission  after  notice  and  opportuni- 
ty for  a  hearing,  shall  issue  an  order  estab- 
lishing compensation   in  accordance   with 


paragraphs  (1)  and  (2)  of  subsection  le).  In 
determining  the  amount  of  compensation, 
the  Commission  may  accept  any  stipula- 
tions agreed  to  by  the  parties  as  a  result  of 
the  negotiations.  The  Commission  shall  also 
lake  into  consideration  all  of  the  following: 

(1)  The  quality  of  the  relicensing  proposals 
of  the  existing  licensee  and  the  competing 
applicant. 

(21  The  net  benefits  to  both  parties  and 
their  customers  of  obtaining  the  new  license. 

(3)  The  extent  to  which  the  applications 
filed  by  both  parties  were  actively  pursued 
(subject  to  the  effect  thereon  of  any  action 
by  the  Commission  or  the  applicable  litiga- 
tion) and  filed  with  the  Commission  in  good 
faith. 

(4)  The  extent  of  reliance  by  the  competing 
applicant  on  the  provisions  of  the  Federal 
Power  Act  in  effect  prior  to  enactment  of 
this  Act  and  the  detrimental  impact  of  such 
reliance  on  the  operations  and  on  the  serv- 
ice area  of  the  applicant. 

(g)  Compensation.— The  order  of  the  Com- 
mission under  this  section  shall  establish 
the  method,  period,  and  manner  of  provid- 
ing compensation  under  subsection  If),  and 
such  other  reasonable  terms  and  conditions 
concerning  such  compensation,  consistent 
with  the  Federal  Power  Act,  as  the  Commis- 
sion deems  appropriate.  Any  payment  over  a 
period  of  time  shall  include  interest  com- 
pounded at  a  rate  based  upon  outstanding 
obligations  of  the  United  States  of  compara- 
ble maturity.  The  payment  period  shall  not 
exceed  one-third  of  the  new  license  term  for 
the  project.  The  order  shall  state  the  basis 
for  the  Commission's  determination.  The 
provisions  of  section  313  of  the  Federal 
Power  Act  shall  apply  to  such  order  and  de- 
terminations. The  order  lor  any  agreement 
reached  by  the  parties  by  negotiation)  shall 
be  a  condition  of  any  annual  license  or  new 
license  (depending  when  the  order  is  issued 
or  agreement  reached)  issued  to  the  existing 
licensee  for  this  project.  Nothing  in  this  sec- 
tion shall  be  construed  to  affect  the  treat- 
ment, by  a  State  regulatory  authority  for 
ratemaking  purposes,  of  any  compensation 
paid  under  this  section. 

(h)  Commission  Proceedings.- Upon 
mutual  request  of  the  parties  to  any  negotia- 
tion under  this  section,  the  Commission 
may  defer  any  determination  of  net  invest- 
ment for  the  applicable  project  until  when- 
ever it  is  required  to  issue  an  order  under 
this  section  for  such  project.  No  new  license 
shall  be  issued  under  the  Federal  Power  Act 
for  the  projects  referenced  in  this  section 
until  there  is  full  compliance,  to  the  extent 
applicable,  with  this  section.  The  Commis- 
sion shall  ensure  that  negotiations  and  any 
determinations  and  orders  required  by  this 
section  shall  be  conducted,  made,  and  issued 
expeditiously  and  shall  ensure  that  the  par- 
ties do  not  delay. 

SAT.  //  MEKHIS  DAM  PROJErr. 

The  amendments  made  by  this  Act,'except 
for  the  amendments  made  by  sections  6  and 
12  shall  not  apply  to  the  Federal  Energy 
Regulatory  Commission  proceeding  involv- 
ing FERC  Project  Number  935  (FERC 
Project  Number  2791).  relating  to  the 
Merwin  Dam  in  Washington  State. 

SEV.    12.    AODITIDSAL   KlM^IISSIDS   ESEORIEMEST 
AlTHIIKITt: 

Part  I  of  the  Federal  Power  Act  is  amended 
by  adding  the  following  new  section  at  the 
end  thereof: 

"SEC.  31.  E\EI>H(EMEST. 

"(a)  Monitoring  and  INVESTICATION.—The 
Commission  shall  monitor  and  investigate 
compliance  with  each  license  and  permit 
issued  under  this  Part  and  with  each  exemp- 


tion granted  from  any  requirement  of  this 
Part.  The  Commission  shall  conduct  such 
investigations  as  may  be  necessary  and 
proper  in  accordance  with  this  Act.  After 
notice  and  opportunity  for  public  hearing, 
the  Commission  may  issue  such  orders  as 
necessary  to  require  compliance  with  the 
terms  and  conditions  of  licenses  and  per- 
mits issued  under  this  Part  and  with  the 
terms  and  conditions  of  exemptions  granted 
from  any  requirement  of  this  Part. 

"lb)  Revocation  Orders.— After  notice 
and  opportunity  for  an  evidentiary  hearing, 
the  Commission  may  also  issue  an  order  re 
voking  any  license  issued  under  this  Part  or 
any  exemption  granted  from  any  require- 
ment of  this  Part  where  any  licensee  or  ex- 
emptee  is  found  by  the  Commission: 

"lit  to  have  knowingly  violated  a  final 
order  issued  under  subsection  la)  after  com- 
pletion of  judicial  review  (or  the  opportuni- 
ty for  judicial  review);  and 

"(2)  to  have  been  given  reasonable  time  to 
comply  fully  with  such  order  prior  to  com- 
mencing any  revocation  proceeding. 

In  any  such  proceeding,  the  order  issued 
under  subsection  (a)  shall  be  subject  to  de 
novo  review  by  the  Commission.  No  order 
shall  be  issued  under  this  subsection  until 
after  the  Commission  has  taken  into  consid- 
eration the  nature  and  seriousness  of  the 
violation  and  the  efforts  of  the  licensee  to 
remedy  the  violation. 

"(c)  Civil  Penalty.— Any  licensee,  permit- 
tee, or  exemptee  who  violates  or  fails  or  re- 
fuses to  comply  with  any  rule  or  regulation 
under  this  Part,  any  term,  or  condition  of  a 
license,  permit,  or  exemption  under  this 
Part,  or  any  order  issued  under  subsection 
(a)  shall  be  subject  to  a  civil  penalty  in  an 
amount  not  to  exceed  $10,000  for  each  day 
that  such  inolation  or  failure  or  refusal  con- 
tinues. Such  penalty  shall  be  assessed  by  the 
Commission  after  notice  and  opportunity 
for  public  hearing.  In  determining  the 
amount  of  a  proposed  penalty,  the  Commis- 
sion shall  take  into  consideration  the  nature 
and  seriousness  of  the  violation,  failure,  or 
refusal  and  the  efforts  of  the  licensee  to 
remedy  the  violation,  failure,  or  refusal  in  a 
timely  manner.  No  civil  penalty  shall  be  as- 
sessed where  revocation  is  ordered. 

"(d)  Assessment.— (1)  Before  issuing  an 
order  assessing  a  civil  penalty  against  any 
person  under  this  section,  the  Commission 
shall  provide  to  such  person  notice  of  the 
proposed  penalty.  Such  notice  shall,  except 
in  the  case  of  a  violation  of  a  final  order 
issued  under  subsection  (a),  inform  such 
person  of  his  opportunity  to  elect  in  writing 
within  30  days  after  the  date  of  receipt  of 
such  notice  to  have  the  procedures  of  para- 
graph (3)  (in  lieu  of  those  of  paragraph  (2)J 
apply  with  respect  to  such  assessment. 

"(2)(A>  In  the  case  of  the  violation  of  a 
final  order  issued  under  subsection  (a),  or 
unless  an  election  is  made  within  30  calen- 
dar days  after  receipt  of  notice  under  para- 
graph (1)  to  have  paragraph  (3)  apply  with 
respect  to  such  penalty,  the  Commission 
shall  assess  the  penalty,  by  order,  after  a  de- 
termination of  violation  has  been  made  on 
the  record  after  an  opportunity  for  an 
agency  hearing  pursuant  to  section  554  of 
title  5,  United  States  Code,  before  an  admin- 
istrative law  judge  appointed  under  section 
3105  of  such  title  5.  Such  assessment  order 
shall  include  the  administrative  law  judge's 
findings  and  the  basis  for  such  assessment. 

"(B)  Any  person  against  whom  a  penalty 
is  assessed  under  this  paragraph  may, 
within  60  calendar  days  after  the  date  of  the 
order  of  the  Commission  assessing  such  pen- 
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ally,  institute  an  action  in  the  United  States 
court  of  appeals  for  the  appropriate  judicial 
circuit  for'judicial  review  of  such  order  in 
accordance  uiith  chapter  7  of  title  5,  United 
States  Code.  The  court  shall  have  jurisdic- 
tion to  enter  a  judgment  affirming,  modify- 
ing, or  setting  aside  in  whole  or  in  Part,  the 
order  of  the  Commission,  or  the  court  may 
remand  the  proceeding  to  the  Commission 
for  such  further  action  as  the  court  may 
direct. 

"<3KA)  In  the  case  of  any  civil  penalty 
with  respect  to  which  the  procedures  of  this 
paragraph  have  been  elected,  the  Commis- 
sion shall  promptly  assess  such  penalty,  by 
order,  after  the  date  of  the  receipt  of  the 
notice  under  paragraph  (1)  of  the  proposed 
penalty. 

"IB)  If  the  civil  penalty  has  not  been  paid 
within  60  calendar  days  after  the  assessment 
order  has  been  made  under  subparagraph 
(A),  the  Commission  shall  institute  an 
action  in  the  appropriate  district  court  of 
the  United  States  for  an  order  affirming  the 
assessment  of  the  civil  penalty.  The  court 
shall  have  authority  to  review  de  novo  the 
law  and  the  facts  involved,  and  shall  have 
jurisdiction  to  enter  a  judgment  enforcing, 
modifying,  and  enforcing  as  so  modified,  or 
setting  aside  in  whole  or  in  Part,  such  as- 
sessment. 

"(Cl  Any  election  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  the 
consent  of  the  Commission. 

"14)  The  Commission  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  may  be  im- 
posed under  this  subsection,  taking  into 
consideration  the  nature  and  seriousness  of 
the  violation  and  the  efforts  of  the  licensee 
to  remedy  the  violation  in  a  timely  manner 
at  any  time  prior  to  a  final  decision  by  the 
court  of  appeals  under  paragraph  12)  or  by 
the  district  court  under  paragraph  (3). 

"15)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unappealable  order  under  para- 
graph 12).  or  after  the  appropriate  district 
court  has  entered  final  judgment  in  favor  of 
the  Commission  under  paragraph  13),  the 
Commission  shall  institute  an  action  to  re- 
cover the  amount  of  such  penalty  in  any  ap- 
propriate district  court  of  the  United  States. 
In  such  action,  the  validity  and  appropri- 
ateness of  such  final  assessment  order  or 
judgment  shall  not  be  subject  to  review. 

"(6)(A>  Notwithstanding  the  provisions  of 
title  28.  United  States  Code,  or  of  this  Act. 
the  Commission  may  be  represented  by  the 
general  counsel  of  the  Commission  (or  any 
attorney  or  attorneys  within  the  Commis- 
sion designated  by  the  Chairman)  who  shall 
supervise,  conduct,  and  argue  any  civil  liti- 
gation to  which  paragraph  13)  of  this  sub- 
section applies  (including  any  related  col- 
lection action  under  paragraph  (51)  in  a 
court  of  the  United  States  or  in  any  other 
court,  except  the  Supreme  Court  However, 
the  Commission  or  the  general  counsel  shall 
consult  with  the  Attorney  General  concern- 
ing such  litigation,  and  the  Attorney  Gener- 
al shall  provide,  on  request,  such  assistance 
in  the  conduct  of  such  litigation  as  may  be 
appropriate. 

"(B)  The  Commission  shall  be  represented 
by  the  Attorney  General,  or  the  Solicitor 
General,  as  appropriate,  in  actions  under 
this  subsection,  except  to  the  extent  provid- 
ed in  subparagraph  (A)  of  this  paragraph." 

StX.  13.  ASTITRl  ST  I.A  *S. 

Section  10(h)  of  the  Federal  Power  Act  is 
amended  by  inserting  "(1)"  after  "(h)"  and 
by  adding  the  following  new  paragraph  at 
the  end  thereof: 


"(2)  That  conduct  under  the  license  that: 
(A)  results  in  the  contravention  of  the  poli- 
cies expressed  in  the  antitrust  laws;  and  (B) 
is  not  otherwise  justified  by  the  public  inter- 
est considering  regulatory  policies  expressed 
in  other  applicable  law  (including  but  not 
limited  to  those  contained  in  part  II  of  this 
Act)  shall  be  prevented  or  adequately  mini- 
mised by  means  of  conditions  included  in 
the  license  prior  to  its  issuance.  In  the  event 
it  is  impossible  to  prevent  or  adequately 
minimize  the  contravention,  the  Commis- 
sion shall  refuse  to  issue  any  license  to  the 
applicant  for  the  project  and,  in  the  case  of 
an  existing  project,  shall  lake  appropriate 
action  to  provide  thereafter  for  the  oper- 
ation and  maintenance  of  the  affected 
project  and  for  the  issuing  of  a  new  license 
in  accordance  with  section  15  of  this  Part.  ". 
SKI.  II.  lASnoWSKK  simm.ATios. 

Section  9  of  the  Federal  Power  Act  is 
amended  by  inserting  "(a)"  after  "9",  by  re- 
designating existing  subsections  (a)  and  (b) 
as  paragraphs  (1)  and  (2).  and  by  adding  the 
following  at  the  end  thereof: 

"(b)  Upon  the  filing  of  any  application  for 
a  license  (other  than  a  license  under  section 
15)  the  applicant  shall  make  a  good  faith 
effort  to  notify  each  of  the  following  by  cer- 
tified mail: 

"(1)  Any  person  who  is  an  owner  of  record 
of  any  interest  in  the  property  within  the 
bounds  of  the  project. 

"(2)  Any  Federal,  State,  municipal  or  other 
local  governmental  agency  likely  to  be  inter- 
ested in  or  affected  by  such  application. ". 
st:(.    IS.   APf'iM ATuns   nm   certais  ordkrs 

IMIKK  FKDKRAI.  I'OWKR  ACT. 

Section  211(c)(2)(B)  of  the  Federal  Power 
Act  is  amended  by  adding  the  following 
before  the  period:  ":  Provided.  That  nothing 
in  this  subparagraph  shall  prevent  an  appli- 
cation for  an  order  hereunder  to  be  filed 
prior  to  termination  of  modification  of  an 
existing  rate  schedule:  Provided.-  That  such 
order  shall  not  become  effective  until  termi- 
nation of  such  rate  schedule  or  the  modifica- 
tion becomes  effective". 

SEC.  IS.  MIS(i;U.A\KOlS  l'RIIMSIO\S. 

(a)  Lake  Tuscaloosa.— In  the  case  of  any 
hydroelectric  power  project  located  or  pro- 
posed to  be  located  at  Lake  Tuscaloosa,  in 
Tuscaloosa  County.  Alabama,  the  provisions 
of  the  Federal  Power  Act  shall  continue  to 
apply,  except  that  the  Federal  Energy  Regu- 
latory Commission  shall  not  issue  any 
permit,  license,  or  exemption  under  that  Act 
or  under  any  other  provision  of  law  admin- 
istered by  the  Commission  to  any  person  or 
public  or  private  entity  for  such  project  or 
for  any  transmission  or  other  facilities  used 
in  connection  with,  or  appurtenant  to,  such 
project  unless  authorized  by  law  enacted 
after  the  enactment  of  this  Act. 

(b)  Time  Limitations  for  Certain 
Projects.— Notwithstanding  the  time  limi-' 
tations  of  section  13  of  the  Federal  Power 
Act.  the  Federal  Energy  Regulatory  Commis- 
sion upon  the  request  of  the  licensee  for 
FERC  Projects  Nos.  3033.  3034.  and  3044 
(and  after  reasonable  notice)  is  authorized, 
in  accordance  with  the  good  faith,  due  dili- 
gence, and  public  interest  requirements  of 
such  section  13  and  the  Commission 's  proce- 
dures under  such  section,  to  extend: 

(1)  the  time  required  for  commencement  of 
construction  of  Projects  Nos.  3033,  3034,  and 
3044  for  up  to  a  maximum  of  3  consecutive 
2-year  periods  for  each  such  project, 

(2)  the  time  required  for  completion  of 
construction  of  such  projects  for  a  reasona- 
ble period  not  to  exceed  5  years  after  com- 
mencement of  construction  of  each  project. 
and 


(3)  the  time  required  for  the  licensee  to  ac- 
quire the  real  property  required  for  such 
projects  for  a  period  of  up  to  5  years  from 
the  date  of  enactment  of  the  Act 

The  authorization  for  issuing  extensions 
under  paragraphs  (2)  and  (3)  of  this  subsec- 
tion shall  terminate  3  years  after  enactment 
of  this  Act  The  Commission  to  facilitate  re- 
quests under  this  subsection  may  consoli- 
date such  requests. 

(c)  Henrys  Fork.—(1)  In  the  case  of  any 
project  proposed  to  be  sited  on.  or  adjacent 
to.  that  portion  of  Henry's  Fork  of  the  Snake 
River,  Idaho  (including  that  segment  origi- 
nating at  Big  Springs),  or  its  tributaries 
within  one-half  mile  of  their  confluence 
with  Henry's  Fork  of  the  Snake  River,  from 
its  point  of  origin  at  Henry's  Lake,  Idaho  to 
the  point  of  its  confluence  with  the  backwa- 
ters of  Ashton  Reservoir,  Idaho,  the  provi- 
sions of  the  Federal  Power  Act  shall  contin- 
ue to  apply,  except  that  the  Federal  Energy 
Regulatory  Commission  shall  not  issue  any 
permit,  license,  or  exemption  under  that  Act 
or  under  any  other  provision  of  law  admin- 
istered by  the  Commission  to  any  person  or 
public  or  private  entity  for  such  project  or 
for  any  transmission  or  other  facilities  used 
in  connection  with,  or  appurtenant  to,  such 
project  unless  authorized  by  law  enacted 
after  the  enactment  of  this  Act.  The  prohibi- 
tion jtn  the  preceding  sentence  shall  not 
apply  to  the  application  for  a  license  under 
Part  I  of  the  Federal  Power  Act,  as  amended 
by  this  Act,  to  the  Island  Park  Dam  Hydro- 
power  Project  (FERC  Project  No.  2973), 
except  that  in  addition  to  the  requirements 
of  that  Act.  the  Commission  may  issue  such 
license  only  if  the  Commission  determines 
that  significant  and  permanent  alternation 
of  streamflow.  habitat,  water  temperature, 
and  quality  will  not  occur  as  a  result  of  the 
project.  Nothing  in  this  subsection  shall  be 
construed  to  affect  the  authority  of  this 
Commission  to  relicense.  in  accordance 
with  the  provisions  of  the  Federal  Power 
Act.  as  amended  by  this  Act,  the  Ponds 
Lodge  Hydropower  Project  (FERC  Project 
No.  14131. 

(2)  Except  as  expressly  provided  in  para- 
graph (1).  nothing  in  this  subsection  shall 
affect  the  I'alidity  of  any  existing  license, 
permit  or  certificate  issued  by  any  Federal 
agency  pursuant  to  any  other  Federal  law. 

(3)  The  provisions  of  this  subsection  shall 
supersede  the  provisions  of  title  VII  (relat- 
ing to  the  Henry's  Fork  of  the  Snake  River, 
Idaho)  of  the  Act  entitled  "An  Act  to  amend 
the  Wild  and  Scenic  Rivers  Act.  and  for 
other  purposes"  enacted  during  the  99th 
Congress,  second  session. 

SEC.  IK.  I'ROMSIOS  IthlSKIRMATIDS  TO  CoyCKESS. 

The  Federal  Energy  Regulatory  Commis- 
sion shall  keep  the  Committee  on  Energy 
and  Commerce  of  the  United  States  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  fully  and  currently  informed 
regarding  actions  of  the  Commission  with 
respect  to  the  provisions  of  Part  1  of  the 
Federal  Power  Act. 
*it:c.  17.  SAMsas I'Rin isKiss. 

(a)  In  General.— Nothing  in  this  Act  shall 
be  construed  as  authorizing  the  appropria- 
tion of  water  by  any  Federal,  State,  or  local 
agency.  Indian  tribe,  or  any  other  entity  or 
individual  Nor  shall  any  provision  of  this 
Act- 
ID  affect  the  rights  or  jurisdiction  of  the 
United  States,  the  States,  Indian  tribes,  or 
other  entities  over  waters  of  any  river  or 
stream  or  over  any  ground  water  resource; 
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(21  alter,  amend,  repeal  interpret,  modify, 
or  be  in  conflict  with  any  interstate  com- 
pact made  by  the  States: 

13)  alter  or  establish  the  respective  rights 
of  States,  the  United  States.  Indian  tribes,  or 
any  person  with  respect  to  any  water  or 
water-related  right: 

(4)  affect,  expand,  or  create  rights  to  use 
transmission  facilities  owned  by  the  Federal 
Government: 

(5)  alter,  amend,  repeal,  interpret  modify. 
or  be  in  conflict  with,  the  Treaty  rights  or 
other  rights  of  any  Indian  tribe: 

16)  permit  the  filing  of  any  competing  ap- 
plication in  any  relicer^ing  proceeding 
where  the  time  for  filing  a  competing  appli- 
cation expired  before  the  enactment  of  this 
AcU  or 

17)  modify,  supersede,  or  affect  the  Pacific 
Northwest  Electric  Power  Planning  and 
CoTiservation  Act. 

SEC.  IK  EFFEniVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
the  amendments  made  by  this  Act  shall  take 
effect  with  respect  to  each  license,  permit,  or 
exemption  issued  under  the  Federal  Power 
Act  after  the  enactment  of  this  Act.  The 
amendments  made  by  sections  6  and  12  of 
this  Act  shall  apply  to  licenses,  permits,  and 
exemptions  without  regard  to  when  issued. 
And  the  House  agree  to  the  same. 

John  D.  Dingell, 

Ed  Markey. 

Al  Swift, 

John  Bryant. 

Richard  C.  Shelby. 

Ron  Wyden. 
•  Norman  F.  Lent. 

Carlos  J.  Moorhead, 

Michael  G.  Oxley. 

Howard  C.  Nielson, 
Managers  on  the  Part  of  the  House. 

Jabies  a.  McClure, 

Mark  O.  Hatfield. 

Malcolm  Wallop. 

Prank  H.  Murkowski. 

Daniel  J.  Evans. 

J.  Bennett  Johnston, 

Wendell  H.  Ford, 

Howard  M.  Metzenbaum. 

John  Melcher. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  op  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  426) 
to  amend  the  Federal  Power  Act  to  provide 
for  more  protection  to  electric  consumers 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
principal  differences  between  the  Senate 
bill,  the  House  amendment,  and  the  substi- 
tute agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  tech- 
nical, conforming  changes  made  necessary 
by  agreements  reached  by  the  conferees, 
and  minor  drafting  and  clarifying  changes. 

ENVIRONMENTAL  CONSIDERATIONS  IN  LICENSING 

The  conference  agreement  melds  together 
the  House  and  Senate  amendments  to  sec- 
tions 4(e)  and  10  of  the  Fedeal  Power  Act 


relating  to  environmental  concerns.  The 
provisions  are  adopted  with  a  view  of  not 
merely  codifying  existing  practice  at  the 
Federal  Energy  Regulatory  Commission 
(FERC)  under  these  sections,  but  to  change 
and  improve  it.  There  is  no  intention  in  any 
way  to  change  the  holdings  in  relevant 
cases,  such  as  Vdall  v.  FPC.  which  the  con- 
ferees intend  will  continue  to  apply  to 
FERC's  hydroelectric  program. 

The  conferees  believe  that  as  a  Nation  we 
have  come  a  considerable  distance  in  recog- 
nizing the  importance  of  our  heritage.  This 
legislation  extends  that  "distance"  a  bit 
more.  The  amendments  expressly  identify 
fish  and  wildlife  protection,  mitigation,  and 
enhancement,  recreational  opportunities, 
and  energy  conservation  as  nondevelopmen- 
tal  values  that  must  be  adequately  consid- 
ered by  FERC  when  it  decides  whether  and 
under  what  condition  to  issue  a  hydroelec- 
tric license  for  a  project.  We  agree  that 
there  are  instances  in  which  careful  and 
thoughtful  consideration  of  the  impact  of  a 
proposed  project  would  and  should  lead  to 
the  conclusion  that  an  original  license 
ought  not  to  be  issued. 

Amended  section  4(e)  requires  FERC,  in 
deciding  whether  to  issue  an  original  li- 
cense, in  the  case  of  a  new  project,  or  to 
issue  a  new  license  for  an  existing  project, 
the  ^ive  "equal  consideration"  to  the  pur- 
poses of  energy  conservation  and  environ- 
mental values,  including  fish  and  wildlife 
and  recreation,  in  deciding  whether  to  issue 
the  license  for  power  and  developmental 
purposes.  Such  consideration  is  important 
because  it  is  intended  that  FERC  give  these 
nondevelopmental  values  the  same  level  of 
reflection  as  it  does  to  power  and  other  de- 
velopmental objectives.  In  other  words,  it 
requires  the  thorough  evaluation  of  these 
values  before  FERC  makes  its  licensing  de- 
cision. Consequently,  equal  consideration 
must  be  viewed  as  a  standard,  both  proce- 
dural and  substantive,  that  cannot  be  satis- 
fied by  mere  consultation  or  by  deferring 
consideration  and  imposition  of  environ- 
mental conditions  until  after  licensing.  Pro- 
tection, mitigation,  and  enhancement  of 
fish  and  wildlife,  energy  conservation,  and 
the  protection  of  recreational  opportunities 
are  a  potential  cost  of  doing  business  for  hy- 
dropower  projects. 

In  exercising  its  responsibilities  in  reli- 
censing,  the  conferees  expect  FTRC  to  take 
into  account  existing  structures  and  facili- 
ties in  providing  for  these  nonpower  and 
nondevelopmental  values.  No  one  expects, 
FERC  to  require  an  applicant  to  tear  down 
an  existing  project.  But  neither  does  anyone 
expect  "business  as  usual."  Projects  licensed 
years  earlier  must  undergo  the  scrutiny  of 
today's  values  as  provided  in  this  law  and 
other  environmental  laws  applicable  to  such 
projects,  if  nonpower  values  cannot  be  ade- 
quately protected,  FERC  should  exercise  its 
authority  to  restrict  or,  particularly  in  the 
case  of  original  licenses,  even  deny  a  license 
on  a  waterway.  The  goal  of  amended  section 
4  is  to  assure  a  true  multiple  use  of  water  re- 
sources. 

The  amendments  to  section  10(a)  of  the 
Federal  Power  Act  update  the  comprehen- 
sive planning  provision  of  existing  law  by  re- 
quiring that  such  planning  encompass  the 
adequate  protection,  mitigation,  and  en- 
hancement of  fish  and  wildlife  and  other 
beneficial  uses,  including,  but  not  limited  to, 
irrigation,  flood  control,  water  supply,  recre- 
ation, and  other  purposes  referred  to  in 
amended  section  4(e).  In  essence,  the  law 
will  now  specifically  recognize  these  water- 
way values  and  require,  where  they  com- 


pete, that  FERC  resolve  these-  issues  in  a 
manner  that  takes  them  into  account,  but 
does  not  necessarily  result  in  their  equal 
treatment. 

The  agreement  includes  additional  revi- 
sions to  section  10.  It  incorporates  a  new 
section  10(a)(2),  expressly  requiring  FERC 
to  consider  comprehensive  plans  developed 
by  other  entities  pursuant  to  State  or  Fed- 
eral law,  as  well  as  recommendations  of  Fed- 
eral and  State  agencies  and  Indian  tribes 
with  expertise  on  aspects  of  the  public  in- 
terest. It  is  not  an  exclusive  list  of  values 
FERC  must  evaluate  and  address  in  order  to 
satisfy  its  comprehensive  planning  responsi- 
bilities. However,  it  highlights  the  steps  the 
Commission  must  take  to  inform  itself  re- 
garding the  needs  and  uses  of  the  river  in 
question.  Other  steps  the  Commission 
would  have  to  take,  depending  on  particular 
circumstances,  include  addressing  fish  and 
wildlife  management  and  restoration  plans 
for  the  river  drainage  and  accomodating  the 
views  of  other  interested  parties. 

As  noted,  this  provision  requires  FERC  to 
consider  the  recommendations  of  Indian 
tribes  affected  by  the  project,  including 
tribal  recommendations  intended  to  protect, 
mitigate  the  damages  to,  and  enhance  fish 
and  wildlife  (including  related  spawning 
grounds  and  habitat).  This  was  added  in  rec- 
ognition that  Indian  tribes  often  have  a 
high  degree  of  concern  and  unique  interests 
in  hydroelectric  licensing  proceedings  and 
can  make  important  contributions. 

The  conferees  accepted  the  House  provi- 
sions regarding  the  consideration  of  energy 
conservation  as  an  amendment  to  section  10 
applicable  to  the  issuance  of  all  licenses. 

The  new  section  10(j),  which  stems  from 
the  House  amendment  to  S.  426,  clearly  and 
unmistakably  upgrades  the  status  of  recom- 
mendations of  the  National  Marine  Fisher- 
ies Service,  the  U.S.  Fish  and  Wildlife  Serv- 
ice, and  the  State  fish  and  wildlife  agencies 
made  pursuant  to  the  Fish  and  Wildlife  Co- 
ordination Act.  The  amendment  does  not 
change  that  law  or  the  present  duties  of 
FERC  under  sections  4,  10(a),  and  18  of  the 
Federal  Power  Act,  nor  diminish  the  impor- 
tance of  those  provisions  in  providing  fish 
and  wildlife  benefits  both  downstream  and 
upstream  of  a  project.  It  also  does  not 
change  existing  procedures  at  FERC  for 
carrying  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  It  is  in  the  public 
interest,  particularly  in  the  case  of  existing 
projects,  for  these  agencies  to  work  with  the 
applicants.  Indeed,  the  amendments  to  sec- 
tion 15  of  the  Federal  Power  Act  encourage 
that  approach. 

Under  section  10(j),  the  fish  and  wildlife 
conditions  FERC  imposes  for  each  project 
must  be  based,  as  required  under  present 
law,  on  recommendations  made  by  these 
fish  and  wildlife  agencies.  To  address  con- 
cerns that  the  input  from  these  agencies 
could  be  ignored,  watered  down,  or  under- 
valued, the  Commission  may  only  reject,  in 
part  or  whole,  a  recommendation  of  any  of 
these  agencies  concerning  any  specific 
project  after  attempting  to  resolve  the  dif- 
ference with  the  agencies  and  after  publish- 
ing a  finding  (and  reasons  therefor)  that 
such  recommendation  is  inconsistent  with 
the  purposes  and  requirements  of  the  Fed- 
eral Power  Act  and  that  the  conditions  se- 
lected by  FERC  meet  the  statutory  stand- 
ard in  section  10(j)(l).  Such  findings  would 
be  subject  to  judicial  challenge  with  the 
standard  for  review  being  the  statutory  lan- 
guage and  the  arbitrary  and  capricious 
standard.  The  provision  is  intended  to  stress 
the  expertise  of  these  agencies  and  the  need 
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for  PERC  to  rely  on  them.  Section  10(j) 
does  not  give  such  agencies  a  veto,  nor  does 
it  give  them  mandatory  authority,  such  as  is 
provided  in  section  30(c)  of  the  Federal 
Power  Act. 

Under  new  section  10(j).  PERC  is  empow- 
ered to  decide  license  terms  and  conditions, 
but  there  is  a  guarantee  that  the  recommen- 
dations of  the  agencies  cannot  be  lightly  dis- 
missed. FERC  is  not  required  to  adopt  rec- 
ommendations that  are  inconsistent  with 
any  other  purpose  of  the  Federal  Power  Act 
as  expressed  in  section  4(e).  Where  FERC 
has  disagreements,  the  amendment  in- 
structs PERC  and  the  appropriate  fish  and 
wildlife  agencies  to  try  to  resolve  any  incon- 
sistencies with  the  purposes  and  require- 
ments of  the  Federal  Power  Act.  This  dis- 
pute resolution  mechanism  was  included  in 
the  House  amendment  and  accepted  by  the 
conferees  because  we  believe  it  will  obviate, 
in  most  cases,  the  need  for  FERC  to  make 
more  formal  findings.  In  this  process.  PERC 
must  give  due  weight  to  the  expertise  of 
these  agencies.  The  conferees  believe  that 
this  provision  does  not  require  formal  pro- 
ceedings to  resolve  disagreements  between 
FERC  and  an  agency.  It  is  expected  that 
the  process  could  include  the  applicant  and 
other  interested  persons. 

Although  section  10(j)  establishes  a  proc- 
ess for  State  and  Federal  fish  and  wildlife 
agencies  to  make  recommendations  for  li- 
cense terms  and  conditions,  the  section  is 
not  intended  to  change  FTIRC's  existing  ob- 
ligations to  consider  tribal  fish  and  wildlife 
recommendations.  F^RC  is  expected  to  con- 
tinue to  obtain  tribal  views  and  accord  them 
due  weight. 

The  conferees  understand  that  there  are 
areas  in  Alaska  where  there  are  no  fish  and 
have  never  been  any.  It  is  not  the  intent  of 
the  conferees  that  the  amendments  made 
by  this  Act  require  the  Federal  Energy  Reg- 
ulatory Commission  to  condition  licenses  so 
as  to  introduce  new  and  exotic  species  in 
such  areas. 

The  conferees  are  aware  of  a  concern  ex- 
pressed by  Members  from  Nebraska  about 
the  ptossible  impact  of  the  new  provisions  of 
section  10  on  two  licensed  projects  (FERC 
Nos.  1835  and  1417)  in  Nebraska  that  are  lo- 
cated on  the  Platte  River.  The  conferees  un- 
derstand that  the  projects  which  are  now 
subject  to  a  pending  relicensing  at  PERC 
are  particularly  important  to  irrigation 
needs  of  the  area.  In  addition  to  the  power 
generated  by  these  projects,  they  provide  a 
main  source  of  irrigation  water  to  south- 
central  Nebraska  from  Lake  McConaughy 
and  other  project  reservoirs,  cooling  water 
for  Gerald  Gentleman  Station  (the  State's 
largest  thermal  power  generating  plant), 
recreational  opportunities,  and  flood  con- 
trol. These  existing  projects  date  baick  sever- 
al decades. 

The  area  in  question  also  provides  habitat 
for  several  endangered  species,  namely,  the 
Whooping  Crane,  the  Bald  Eagle,  and  the 
Least  Tern.  Other  migratory  birds  appar- 
ently also  frequent  the  area.  The  conferees 
understand  that  protection  of  these  species 
reportedly  could  require  measures  to  pro- 
tect, mitigate  damage  to,  and  enhance  the 
habitat.  Such  measures  may  include 
changes  in  minimum  flows  without  creating 
an  irrigation  shortage  and  could  be  required 
under  existing  law  without  regard  to  this 
legislation. 

The  conferees  understand  that  the  fish 
and  wildlife  agencies  have  not  yet  made  rec- 
ommendations under  the  Fish  and  Wildlife 
Coordination  Act  concerning  the  pending  li- 
cense applications  and  much  of  the  needed 


data  is  apparently  still  lacking.  So  no  con- 
clusions are  now  possible.  The  affected  pub- 
licly-owned utilities  have  expressed  concern 
that  when  these  recommendations  are  made 
under  the  new  provisions  of  section  10(j), 
FERC  may,  if  the  matter  reaches  the  sec- 
tion 10(j)(2)  finding  stage,  reach  a  conclu- 
sion that  could  be  very  detrimental  to  the 
projects.  The  conferees  believe  that  the  new 
section  10(j)  process  should  not  have  that 
result,  although  it  is  possible  that  some 
changes  in  any  new  license  could  be  re- 
quired even  if  this  law  is  not  enacted. 

First,  this  bill  does  not  change  PERC  pro- 
cedural rules  concerning  hearings  and  relat- 
ed matters.  We  understand  that  under  those 
procedures  a  difference  concerning  a  genu- 
ine issue  of  material  fact  will  be  the  basis 
for  a  hearing  and  an  opportunity  to  build  a 
record  in  support  of.  and  in  opposition  to, 
the  recommendations.  In  such  a  case,  it  is 
expected  that  a  decision  will  be  based  on  a 
full  and  studied  review  of  the  entire  hearing 
as  developed  under  current  PERC  practice. 

Second,  the  amendments  explicitly  in- 
clude irrigation  as  a  factor  under  section 
10(a)  of  the  Federal  Power  Act  in  order  to 
ensure  that  irrigation  as  a  development  pur- 
pose is  fully  considered  along  with  flood 
control,  fish  and  wildlife,  and  other  ele- 
ments of  the  public  interest. 

Third,  while  new  section  10(j)  certainly 
upgrades  statutorily  the  importance  and 
status  of  fish  and  wildlife  recommendations 
under  the  Fish  and  Wildlife  Coordination 
Act,  they  are  still  recognized  as  "recommen- 
dations," not  mandatory  requirements  as 
provided  in  section  30(c)  of  the  Federal 
Power  Act  for  exemptions  under  the  Act. 
We  intend  that  PERC  will  provide  the  same 
careful  and  thoughtful  consideration  to  fish 
and  wildlife  values  that  it  gives  to  other 
purposes.  While  the  conferees  emphasize 
that  the  amendments  do  not  dictate  a  par- 
ticular result  nor  predetermine  FERC's  ulti- 
mate judgment  concerning  the  public  inter- 
est, they  ensure  that  fish  and  wildlife  con- 
siderations are  not  ignored,  especially  in 
cases  where  demands  for  irrigation  or  other 
purposes  are  essential,  as  in  Nebraska.  Rec- 
ommendations for  terms  and  conditions  re- 
garding fish  and  wildlife  can  only  be  reject- 
ed if  they  are  inconsistent  with  the  pur- 
poses for  which  the  license  is  issued  consid- 
ered as  a  whole.  This  does  not  mean,  howev- 
er, that  an  agency  fish  and  wildlife  recom- 
mendation is  consistent  with  the  purposes 
for  which  licenses  are  issued  merely  because 
the  recommendation  would  protect  fish  and 
wildlife.  , 

The  conferees  fully  expect  that  in  most 
cases  environmental  consultations  will  serve 
to  identify  options  which  will  be  agreeable 
to  the  fish  and  wildlife  agencies  and  which 
will  adequately  and  equitably  protect,  miti- 
gate, and  enhance  I'ish  and  wildlife  consist- 
ent with  the  other  project  purposes. 

If  the  matter  actually  reaches  the  section 
10(j)(2)  finding  stage  because  PERC  has  not 
adopted  the  applicable  "recommendations". 
PERC  must  find  they  are  "inconsistent  with 
the  purposes  and  requirements"  of  Part  I  of 
the  Federal  Power  Act  or  other  applicable 
law  and  also  find  that  the  conditions  "se- 
lected" by  FERC.  in  lieu  of  those  recom- 
mendations by  the  fish  and  wildlife  agen- 
cies, comply  with  the  statutory  require- 
ments regarding  fish  and  wildlife.  T'  »■  rec- 
ommendations for  these  Nebraska  projects 
are  expected  by  the  conferees  to  be  of  a 
kind  that  will  not  significantly  impair  any 
of  the  existing  projects'  principal  develop- 
mental purposes.  The  bill  does  not  change 
FERC's   present   responsibility   to   resolve 


competing  demands  in  the  public  interest. 
In  this  respect.  FERC  might  find  inconsist- 
ency if  a  fish  and  wildlife  recommendation 
could  have  so  harmful  an  impact  on  any  of 
these  projects  that  the  fish  and  wildlife  pro- 
tection, mitigation,  and  enhancement  result- 
ing from  the  recommendation  could  not 
support  the  inclusion  of  that  recommenda- 
tion in  the  license.  But.  at  the  same  time,  we 
recognize  that  some  changes  in  project  op- 
erations may  be  required  to  meet  the  statu- 
tory requirements  for  fish  and  wildlife. 
Some  reduction  of  power  to  meet  environ- 
mental needs  does  not  necessarily  mean 
that  such  requirements  should  be  found  to 
be  inconsistent  with  the  statutory  purposes. 
The  conferees  expect,  without  knowing  or 
deciding  what  the  appropriate  resolution 
will  be  for  those  projects,  that  the  process 
and  requirements  of  this  Act  will  result  in  a 
resolution  of  these  potentially  competing 
values  so  that  fish  and  wildlife  and  the 
projects'  developmental  purposes  will  be 
compatible,  in  the  context  of  the  public  in- 
terest. 

RELICENSING  PROCEDURES 

The  conference  agreement  adopts  the 
House  language  requiring  the  Commission 
to  award  a  new  license  under  section  15  to 
the  applicant  having  the  final  proposal 
which  is  "best  adapted "  to  serve  the  public 
interest.  It  does  not  include  an  incumbent 
preference.  Instead,  the  agreement  adds  to 
the  House  provision  explicit  language  im- 
posing an  obligation  on  the  commission  to 
ensure  that  insignificant  differences  be- 
tween applications  with  regard  to  the  reli- 
censing criteria  specified  in  section  15  are 
not  determinative  and  shall  not  result  in  the 
transfer  of  a  project.  With  this  explicit  lan- 
guage, we  will  have  avoided  an  incumbent 
preference  while  at  the  same  time  ensuring 
that  projects  will  not  change  hands  as  the 
result  of  insignificant  differences. 

The  conference  agreement  also  consoli- 
dates the  relicensing  criteria  that  are  to 
serve  as  the  basis  for  awarding  licenses 
under  section  15.  even  in  cases  not  involving 
competing  applications.  The  Commission  is 
to  explain,  in  writing,  its  consideration  of 
each  of  these  factors. 

Several  of  the  criteria  were  common  to 
both  the  Senate  and  House  bills.  These  pro- 
visions were  refined  further  and  are  includ- 
ed in  the  conference  agreement.  There  wefe 
also  several  provisions  specific  to  either  the 
Senate  or  the  House  bill.  These  provisions, 
with  the  exception  of  the  economic  impact 
provisions,  are  also  part  of  the  conference 
agreement.  These  provisions  include  such 
factors  as  the  applicant's  ability  to  use  the 
project  in  a  manner  most  likely  to  provide 
efficient  and  reliable  electric  service;  the  ap- 
plicant's existing  and  planned  transmission 
services:  the  applicant's  plans  to  achieve  its 
plans  for  the  project  in  a  cost  effective 
manner:  and  the  existing  licensee's  past 
record  of  operating  the  project. 

With  regard  to  this  last  factor,  the  Com- 
mission is  expected  to  review  the  existing  li- 
censee's past  record  of  compliance  with  the 
existing  license  terms  and  conditions  and  ac- 
tions related  to  the  project  that  have  affect- 
ed the  public.  Both  the  positive  and  nega- 
tive aspects  of  a  licensee's  operating  history 
are  to  be  considered.  A  dismal  track  record 
weighs  heavily  against  awarding  a  new  li- 
cense t.o  an  existing  licensee  just  as  a  good 
track  record  should  result  in  the  existing  li- 
censee being  favored. 

Criteria  in  both  bills  that  were  duplicative 
of  section  10  were  dropped  because  the  con- 
ference agreement  modifies  section  15  to 
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make  clear  that  requirements  of  section  10 
apply  and  are  considered  in  relicensing  pro- 
ceedings under  section  15.  For  example,  in 
relicensing  proceedings,  the  Commission 
may  evaluate  the  section  10  criterion  con- 
cerning the  applicant's  plans  for  the  im- 
provement and  utilization  of  the  power  de- 
velopment potential  of  the  waterway.  To 
the  extent  that  elements  of  section  10  serve 
as  factors  for  the  comparative  evaluation  of 
applications,  the  Commission  shall  enumer- 
ate its  consideration  of  those  factors  under 
section  15(a)(2)(G).  However,  the  conferees 
agreed  that  the  protection,  mitigation,  and 
enhancement  of  fish  and  wildlife  resources 
proposed  by  an  applicant,  and  the  require- 
ments of  section  10(h)  are  not  to  serve  as 
part  of  the  basis  for  the  comparative  evalua- 
tion of  competing  applications  under  section 
IS. 

It  should  be  noted  that  the  Commission 
must  take  into  account  existing  structures 
and  facilities  in  imposing  section  10  terms 
and  conditions  in  relicensing  proceedings 
imder  section  15.  The  Senate  bill  contained 
language  to  this  effect.  The  conference 
agreement  does  not  include  this  language 
because  the  conferees  feel  it  is  already  re- 
quired by  section  10. 

The  Senate  provisions  on  "economic 
impact  "  were  not  adopted.  Instead,  the  con- 
ference agreement  includes  a  'need  for 
power"  criterion  that  is  much  broader  than 
in  either  the  Senate  or  House  bill.  The  con- 
ference agreement  would  require  the  Com- 
mission to  evaluate  the  relative  need  of  each 
applicant  for  the  project  to  ser\e  its  custom- 
ers over  the  short  and  long  term,  including 
consideration  of  the  reasonable  costs  and 
the  reasonable  availability  of  alternative 
sources  of  power  (taking  into  account  con- 
servation and  other  relevant  factors),  the 
effect  on  the  applicant's  operating  and  load 
characteristics,  and  the  effect  on  the  com- 
munities served  by  the  project.  By  ?ppli- 
cants.  the  conferees  mean  both  the  existing 
licensees  and  their  utility  and  nonutility 
challengers. 

Customers  are  to  be  defined  broadly,  and 
are  to  include  both  existing  and  future  cus- 
tomers. In  a  case  where  an  existing  licensee 
is  in  competition  for  the  project  with  one  of 
its  customers,  the  existing  licensee  is  not  to 
be  permitted  to  include  that  customer  in  its 
demand  projections  to  the  extent  that  the 
customer  will  no  longer  be  served  by  the  ex- 
isting licensee.  Similarly,  where  an  existing 
licensee  is  in  competition  with  an  independ- 
ent power  producer,  the  Commission  must 
recognize  the  possibility  that  the  small 
power  producer  may  -sell  the  electricity  from 
the  project  back  to  the  existing  licensee. 

In  many  cases,  applicants  may  not  be  able 
to  directly  use  all  of  the  power  from  the 
project.  "This  will  not  disqualify  an  appli- 
cant. The  conference  agreement  is  not  in- 
tended to  alter  current  law  which  permits 
need  to  be  based,  in  part,  upon  sales  of 
power  in  excess  of  the  applicant's  direct 
consumption.  This  would,  of  course,  have  to 
take  into  account  the  benefits  to  those  pur- 
chasing the  power,  such  as  a  reduction  in 
rates,  and  would  have  to  be  tempered  by 
common  sense  and  our  intent  that  licenses 
ought  to  be  given  to  applicants  who.  among 
other  things,  actually  need  the  projects. 

The  need  for  power  is  consistent  with  the 
Commission's  expansive  interpretation  of 
"need  for  power"  in  South  Fork  II,  Inc.,  31 
PERC  section  61,097  (April  25,  1985).  and 
accommodates  many  of  the  concerns  that 
led  the  Senate  to  include  "economic  impact" 
in  the  section  15  criteria,  and  with  the  con- 
cerns which  caused  the  House  not  to  adopt 


any  economic  impact  test.  However,  it  is  not 
the  conferees'  intention  for  this  provision  to 
be  used  to  reward  utilities  for  inefficient 
management. 

This  provision  also  addresses  the  situation 
confronted  by  both  existing  licensees  and 
competing  applicants  regarding  the  avail- 
ability and  cost  of  replacement  or  alterna- 
tive power.  This  includes  consideration  of 
increased  fuel  and  capital  costs,  such  as  the 
expense  of  building  needed  new  generating 
capacity,  for  an  applicant's  customers  due  to 
its  failure  to  obtain  the  project,  as  well  as 
the  costs  of  replacement  power  that  has  to 
be  purchased  from  other  sources.  The  con- 
ference agreement  requires  the  Commission 
to  take  into' consideration  the  effect  of  the 
transfer  of  a  project  on  the  direct  providers 
(and  their  immediate  customers)  of  alterna- 
tive or  replacement  power.  For  instance,  the 
Commission  will  have  to  evaluate  whether 
an  applicant's  purchase  of  alternative  or  re- 
placement power  will  legally  require  the 
provider  of  such  power  to  obtain  additional 
power,  such  as  building  new  generating  ca- 
pacity. 

It  is  important  to  recognize  that  under  the 
conference  agreement,  PERC,  in  evaluating 
heed,  must  limit  its  consideration  regarding 
cost  and  availability  of  replacement  or  alter- 
native power  to  the  reasonable  costs  and 
reasonable  availability  of  replacement  and 
alternative  sources  of  power.  If  an  appli- 
cant's needs  can  be  satisfied  over  the  term 
of  the  license  with  a  lower  cost  option  and 
with  comparable  reliability  of  supply  (for 
example,  through  energy  conservation,  the 
purchase  of  power  in  the  bulk  power 
market,  or  by  returning  previously  retired 
capacity  into  service),  then  it  would  be  im- 
proper for  need  to  be  based  upon  the  cost  of 
building  new.  more  expensive  generating  ca- 
pacity. 

It  is  also  important  to  note  that  the  rea- 
sonable availability  and  cost  of  replacement 
or  alternative  power  is  only  one  of  .several 
factors  to  be  weighted  in  evaluating  need. 
Need  can  be  based  upon  an  applicant's  oper- 
ating and  load  characteristics,  for  example, 
where  the  project  will  provide  the  applicant 
with  necessary  peaking  power  capability. 
Need  could  also  be  based  on  the  effect  a 
project  could  have  on  the  communities 
served  or  to  be  .served-  by  the  project.  The 
conferees  do  not  intend  the  Commission  to 
count  the  numer  of  communities  served  or 
to  be  served  by  the  project,  but  to  assess  the 
positive  and  negative  effects  on  such  com- 
munities. For  example,  the  Commission 
must  consider  the  consequences  of  the  loss 
of  a  project  for  an  industrial  facility  or  cus- 
tomer that  is  highly  electricity  intensive 
and  cannot  profitably  survive  significant 
rate  increases.  It  is  not  intended  that  the 
term  "industrial"  exclude  domestic  uses  by 
the  licensee.  Conversely,  the  Commission 
must  consider  the  positive  effects  of  a 
project  in  fostering  economic  development 
and  the  growth  of  a  community.  This  same 
idea  is  extended  to  Indian  tribes,  for  a 
tribe's  need  for  a  project  can  be  based  on . 
how  the  project  will  foster  the  purposes  of 
the  reservation,  including  obtaining  revenue 
to  provide  tribal  services.  The  amendment 
relating  to  Indian  tribes  is  consistent  with 
Indian  tribes  having  the  opportunity  to  ac- 
quire licenses  for  projects  located  on  their 
reservations. 

The  conference  agreement  includes  the 
House  provisions  adding  subsections  (b)  and 
(c)  to  section  15  of  the  Federal  Power  Act. 
These  provisions  establish  timetables  and 
procedures  to  be  utilized  by  the  Commission 
in  section  15  proceedings. 
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The  conference  agreement  also  includes 
the  House  provision  adding  subsection  (d)  to 
section  15.  A  technical  amendment  was 
made  to  paragraph  15(d)(1)  to  clarify  that 
in  evaluating  applications  under  section  15. 
the  Commission  shall  not  consider  whether 
an  applicant  has  adequate  transmission  fa- 
cilities with  regard  to  the  hydroelectric 
project. 

The  conference  agreement  made  three 
changes  to  House  provision  15(d)(2).  First, 
the  word  "acquisition"  was  substituted  for 
"construction"  in  section  15(d)(2)(A).  The 
phrase  "controlled  by  the  existing  licensee 
(including  any  acquisition  related  to  such 
enhancement  or  improvement)"  was  also 
added.  The  purpose  of  these  changes  was  to 
make  clear  that  the  Commission,  in  order- 
ing the  existing  licensee  to  provide  trans- 
mission or  other  services,  cannot  compel  the 
existing  licensee  to  acquire  by  either  con- 
struction or  purchase,  new  facilities,  includ- 
ing upgrades,  unless  the  acquisition  consti- 
tutes a  reasonable  enhancement  or  improve- 
ment of  existing  facilities  controlled  by  the 
existing  licensee.  The  conferees  agreed  with 
the  example  provided  in  the  House  Report 
as  to  what  constitutes  a  reasonable  en- 
hancement or  improvement. 

The  second  change  was  to  15(d)(2)(D), 
where  the  phrase  "any  reasonably  quantifi- 
able increase"  was  substituted  for  the  words 
"an  increase  (other  than  a  de  minimus  in- 
crease)." This  modification  is  not  intended 
to  limit  the  provision  of  transmission  serv- 
ices to  cases  in  which  such  services  can  be 
provided  at  no  quantifiable  cost.  Rather, 
this  modification  was  made  to  clarify  that 
the  existing  licensee  is  expected  to  be  reim- 
bursed by  the  new  licensee  sufficient  to  pre- 
vent any  reasonably  quantifiable  increase  in 
jurisdictional  rates.  If  the  cost  can  be  quan- 
tified, the  existing  licensee  must  be  reim- 
bursed. On  the  other  hand,  if  the  cost 
cannot  be  measured,  the  expense  cannot 
serve  as  legitimate  grounds  for  denying  the 
new  licensee  transmission  service. 

Third,  the  conference  agreement  adds  a 
new  subsection  (E)  to  the  House  provision 
section  15(d)(2).  This  provision  was  added  to 
make  it  perfectly  clear  that  the  Commis- 
sion's new  authority  under  section  15(d)(2) 
to  order  coordination  services,  including 
transmission,  is  limited  to  existing  licensees 
with  respect  to  the  contested  projects.  Sec- 
lion  15(d)(2)  does  not  expand,  how'ever.  or 
otherwise  alter  the  Commission's  authority 
under  other  law.  including  section  211  and 
212  of  the  Federal  Power  Act. 

The  conference  agreement  retains  current 
law  concerning  the  amount  of  compensation 
to  be  paid  an  existing  licensee  in  the  event 
the  license  for  the  hydroelectric  project  is 
transferred.  Should  such  a  transfer  ever 
occur,  the  existing  license  (whether  publicly 
or  privately  owned)  will  receive  its  net  in- 
vestment in  the  project  plus  severance  dam- 
ages. 

LICENSE  TERMS 

The  Senate  bill  contained  provisions 
which  would  have  altered  existing  law  with 
respect  to  the  period  of  time  for  which  an 
original  license,  a  new"  license  issued  under 
section  15  or  an  exemption  could  be  issued. 
The  House  bill  had  no  comparable  provi- 
sions. The  conferees  agreed  to  accept  the 
House  position  retaining  existing  law  for 
original  licenses  and  exemptions,  but  adopt- 
ed a  modification  of  the  Senate  provision 
for  new  licenses  issued  under  section  15. 
Such  licenses  must  be  issued  for  a  term  of 
not  less  than  30  years,  but  no  more  than 
fifty  years  as  the  Commission  determines  to 
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be  in  the  public  interest.  Whatever  term  the 
license  is  issued  for,  the  conferees  intend 
the  term  to  begin  when  the  license  is  issued. 
No  deductions  from  the  license  period  are  to 
be  made  for  the  period  the  project  operated 
pursuant  to  annual  licenses. 

UNAUTHORIZED  CONSTRUCTION  ACTIVITIES 

The  conference  agreement  adopts  a  modi- 
fied version  of  the  House  language  prohibit- 
ing significant  modification  activities  at 
projects  subject  to  the  Federal  Power  Act 
and  licensed  or  exempted  unless  the  modifi- 
cation is  in  accordance  with  license  or  ex- 
emption requirements.  This  is  intended  as  a 
specific  reinforcement  of  a  requirement  of 
existing  law. 

AMENDMENTS  TO  SECTION  30 

The  House  bill  included  a  provision 
amending  section  30(c)  of  the  Federal 
Power  Act  to  include  the  National  Marine 
Fisheries  Service.  The  Senate  bill  contained 
no  comparable  provision.  The  conferees  ac- 
cepted the  House  provision. 

The  conference  agreement  adopts  the 
House  provision  of  State  and  local  conduits. 
This  provision  modifies  section  30(b)  of  the 
Federal  Power  Act  to  expand  the  exemption 
for  turbines  on  manmade  conduits  from 
Part  I  licensing  requirements  to  those  with 
an  installed  capacity  not  greater  than  40 
megawatts,  provided  the  conduit  is  used 
solely  for  municipal  water  supply. 

The  agreement  includes  the  House  provi- 
sion concerning  fees  for  fish  and  wildlife 
studies  under  section  30,  including  those  re- 
quired as  a  result  of  section  210  of  PURPA, 
as  amended  by  the  conference  agreement. 

AMENDMENTS  CONCERNING  CERTAIN  SMALL 
POWER  PRODUCTION  FACILITIES  SUBJECT  TO 
PURPA  BENEFITS 

The  conferees  agreed  to  accept,  with  cer- 
tain modifications  based  on  the  Senate  bill, 
the  provision  in  the  House  bill  concerning 
the  eligibility  of  a  hydroelectric  project  lo- 
cated at  a  new  dam  or  diversion  for  benefits 
under  section  210  of  the  Public  Utility  Reg- 
ulatory Policies  Act  of  1978  (PURPA).  The 
provision  was  redrafted  as  an  amendment  to 
section  210  of  PURPA  for  purposes  of  clar- 
ity. 

The  conferees  understand  that  under  cer- 
tain circumstances  there  may  be  an  ambigu- 
ity in  the  definition  of  the  term  "new  dams 
or  diversions"  with  regard  to  reconstruction 
and  in  connection  with  existing  dams.  The 
ambiguity  is  whether  a  new  dam  at  the  site 
of  an  existing  dam  should  be  construed  to 
be  a  new  dam  under  the  provisions  added  to 
the  law  by  the  conference  agreement.  This 
problem,  if  real,  cannot  be  resolved  on  a  ge- 
neric basis  by  the  conferees.  It  will  have  to 
be  examined  on  a  case-by-case  basis.  We 
note  that  in  some  cases,  it  may  be  appropri- 
ate and  reasonable  to  build,  for  environmen- 
tal and  safety  reasons,  a  new  dam  upstream 
and  adjacent  to  an  existing  dam  that  will 
not  expand  the  impoundment.  The  confer- 
ees presume  that  before  FERC  determines 
whether  such  dam  is  a  new  or  existing  dam, 
it  will  obtain  the  views  of  the  various  Feder- 
al and  State  environmental  agencies,  and  all 
other  interested  parties  to  ensure  that,  in 
fact,  the  particular  proposal  can  qualify  as 
"reconstruction"  under  the  definition. 

The  conferees  modified  the  House  provi- 
sion to  delete  the  requirement  that  in 
making  a  determination  whether  a  proposed 
project  will  have  "substantial  adverse  ef- 
fects on  the  environment,  including  water 
quality  and  recreation,"  FERC  consider  the 
impact  of  the  proposed  project  in  "combina- 
tion with  other  facilities  on  the  same  water 
course."  The  conferees  believe  that  such 


"cumulative  impacts  analysis"  has  been  de- 
termined to  be  required,  as  a  generic  rule, 
under  existing  law.  regulations,  and  FERC 
practice.  FERC  must  comply  with  the  deter- 
mination and.  therefore,  incorporation  of 
such  a  requirement  in  this  provision  would 
be  redundant. 

The  "State  protected  waterway"  provision 
(section  210(j)(2)  of  PURPA  as  amended  by 
this  Act)  was  amended  by  the  conferees  to 
address  two  concerns.  First,  the  provision 
was  modified  by  the  conferees  to  authorize 
a  State  to  take  action  to  protect  a  waterway 
until  the  date  a  license  or  exemption  appli- 
cation for  the  project  is  accepted  for  filing 
by  FERC.  The  House  bill  provided  that  the 
State  could  act  until  the  issuance  of  the  li- 
cense or  exemption.  Second,  the  conferees 
added  the  words  "which  would  be  adversely 
affected  by  hydroelectric  development"  to 
the  determination  by  a  State  that  a  water 
course  possesses  "unique,  natural,  recre- 
ational, cultural,  or  scenic  attributes." 
These  words  were  added  to  clarify  that  a 
State  has  the  authority  to  protect  a  water- 
way from  projects  built  with  PURPA  incen- 
tives if.  in  the  State's  determination,  the 
waterway  would  be  adversely  impacted  by 
such  development. 

The  effective  dates  of  the  various  require- 
ments of  the  provision  were  modified  by  the 
conferees  to  establish  three  categories  of 
projects  which  would  not  be  subject  to  some 
or  all  of  the  new  provisions.  The  first  cate- 
gory is  limited  to  projects  for  which  a  li- 
cense or  exemption  application  was  filed 
and  accepted  by  FERC  for  filing  before  the 
enactment  date.  As  in  the  House  bill, 
projects  in  this  category  would  not  be  sub- 
ject to  any  of  the  provisions  of  this  section, 
including  the  moratorium  provisions. 

The  second  category  consists  of  those 
projects  for  which  applications  were  filed 
prior  to  the  dates  of  enactment  and  subse- 
quently accepted  within  three  years  after 
enactment  (under  the  Commissionss  rules 
■and  practices  for  accepting  applications  in 
effect  on  January  1.  1986).  J>rojects  in  this 
category  would  not  be  subject  to  the  manda- 
tory conditions  of  the  agencies,  the  finding 
by  FERC  that  the  project  does  not  have 
substantial  adverse  effects  on  the  environ- 
ment and  the  moratorium  provisions.  Such 
projects,  however,  would  be  subject  to  the 
State  protected  waterway  provision  until 
the  application  for  a  license  or  exemption  is 
accepted  by  FERC  for  filing. 

The  third  category  is  comprised  of 
projects  to  which  substantial  monetary  re- 
sources directly  related  to  the  development 
of  the  project  and  to  the  diligent  and  timely 
completion  of  all  requirements  for  filing  an 
acceptable  license  or  exemption  application 
were  committed  by  the  applicant  prior  to 
the  date  of  enactment.  These  projects  will 
not  be  subject  to  the  mandatory  conditions 
of  the  agencies  or  the  moratorium  provi- 
sions. Such  projects,  however,  to  be  eligible 
to  receive  benefits  under  section  210  of 
PURPA.  must  not  have  "substantial  adverse 
effects  on  the  environment,"  as  provided  in 
section  210(j)(l),  as  added  by  this  Act,  and 
must  not  be  located  on  a  waterway  protect- 
ed by  a  State  under  section  210(j)(2).  as 
added  by  this  Act.  A  project  developer 
whose  project  falls  into  this  category  must 
file  a  petition  at  FERC.  within  18  months  of 
enactment,  demonstrating  that  the  petition- 
er committed  substantial  monetary  re- 
sources to  the  project  prior  to  the  date  of 
enactment.  The  provision  establishes  proce- 
dures for  public  notice  and  consideration  by 
FERC  of  the  petition.  If  such  petition  is  not 
filed  within  18  months,  or  is  denied,  all  of 


the  provisions  of  this  section  will  apply  to 
the  project. 

If  the  petitioner  can  show  that  a  prelimi- 
nary permit  had  been  issued  for  the  project 
and  that  environmental  consultations  (as 
defined  in  the  Commission's  regulations  in 
effect  on  January  1,  1986)  had  been  com- 
pleted prior  to  enactment,  then  a  rebuttable 
presumption  shall  exist  that  the  petitioner 
had  committed  substantial  monetary  re- 
sources prior  to  enactment.  Completion  of 
environmental  consultations  prior  to  enact- 
ment is  not  to  be  considered  the  benchmark 
for  the  interpretation  of  the  term  "substan- 
tial." 

The  procedures  allow  a  developer,  whose 
project  falls  into  the  third  category,  to  peti- 
tion FERC  to  issue  a  preliminary  finding 
prior  to  the  issuance  of  the  license  or  ex- 
emption concerning  whether  the  project 
will  have  substantial  adverse  impacts  on  the 
environment,  including  water  quality  and 
recreation.  If  FERC  issues  a  preliminary 
finding  that  the  project  would  result  in 
such  adverse  effects,  the  developer  would  be 
provided  a  reasonable  opportunity  to  miti- 
gate such  effects.  It  is  expected  that  FERC 
would  notify  the  State  of  this  finding.  In 
making  a  final  determination.  FERC  is  re- 
quired to  consider  these  mitigation  efforts 
and.  if  the  State  has  not  exercised  its  au- 
thority under  section  210(j)(2)  of  PURPA. 
as  added  by  this  Act,  by  the  time  of  the 
final  finding,  then  there  shall  be  a  rebutta- 
ble presumption  that  the  project  w-ill  not 
have  substantial  adverse  effects  on  the  envi- 
ronment related  to  any  natural,  cultural, 
recreational,  or  scenic  attributes  of  the  wa- 
terway for  purposes  of  the  finding  under 
section  2 10(j)(l). 

Section  10  of  the  Federal  Power  Act.  as 
amended  by  this  Act.  shall  apply  to  all 
projects  described  in  this  section  for  which 
a  license  is  issued  after  the  date  of  enact- 
ment of  this  Act.  except  that  section  10(j) 
will  not  apply  if  section  210(j)(3)  of  PURPA. 
as  added  by  the  conference  agreement,  ap- 
plies to  the  project.  In  the  case  of  exemp- 
tions, section  30(c)  would  apply  whether  or 
not  PURPA  benefits  are  obtained. 

The  study  provisions  of  the  House  bill 
were  modified  to  impose  the  moratorium 
period  on  all  projects  not  described  in  the 
three  cat?gories  established  in  the  effective 
data  provision.  In  addition,  the  moratorium 
period  was  modified  to  continue  until  the 
expiration  of  the  first  full  session  after  the 
report  required  under  the  section  has  been 
submitted  by  FERC  to  the  Congress.  This 
amendment  is  intended  to  provide  the  Con- 
gress with  a  complete  session  to  consider 
the  report.  For  example,  if  the  report  is  sub- 
mitted at  any  time  during  the  last  session  of 
a  Congress,  the  moratorium  period  will  not 
expire  until  after  the  completion  of  the  first 
session  of  the  next  Congress. 

FEES  AND  CHARGES 

The  House  bill  contained  a  provision  con- 
cerning charges  under  section  10(e)  for  the 
use  of  Government  dams  or  other  structures 
owned  by  the  United  States.  The  Senate  bill 
contained  no  comparable  provision.  The 
conferees  accepted  the  House  provision. 

ELECTION  AND  NEGOTIATION  CONCERNING 
CONTESTED  PROJECTS 

The  House  bill  contained  a  provision  con- 
cerning currently  contested  applications  for 
existing  projects.  The  Senate  bill  contained 
no  comparable  provision.  The  conferees  ac- 
cepted the  House  provision  with  a  clarifying 
amendment  limiting  the  additional  amount 
of  compensation  which  may  be  ordered  by 
the  Commission  to  a  "reasonable  percentage 
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(but  not  to  exceed  100  percent)  of  the  net 
investment  of  the  existing  licensee  .  .  .". 

ANTITRUST 

The  Senate  bill  contained  a  provision  re- 
garding the  application  of  Federal  antitrust 
laws.  The  House  bill  contained  no  compara- 
ble provision.  The  conferees  accepted  the 
Senate  provision,  with  a  technical  modifica- 
tion. 

SAVINGS  CLAUSES 

The  Senate  bill  had  savings  clauses  to 
cover  several  specific  concerns.  The  House 
bill  had  no  comparable  provisions.  The  con- 
ferees agreed  to  include  the  Senate  savings 
clauses  with  some  additional  provisions.  The 
conferees  added  a  savings  provision  regard- 
ing the  Northwest  Electric  Power  Planning 
and  Conservation  Act  in  lieu  of  the  House 
provision  adding  a  new  paragraph  10(j)(2)  to 
the  Federal  Power  Act.  The  conferees  also 
added  savings  provisions  regarding  transmis- 
sion facilities  owned  by  the  Federal  Govern- 
ment. Indian  treaty  and  other  rights,  and 
the  reopening  of  relicensing  proceedings 
where  the  time  for  filing  competing  applica- 
tions has  expired. 

With  respect  to  the  saving  clause  for  fed- 
eral transmission  facilities,  the  language 
leaves  unaffected  the  authority  of  the  fed- 
eral power  marketing  administrations  to 
regulate  access  to  transmission  facilities 
owned  by  the  Federal  Government.  It  is  not 
the  intent  of  this  legislation  to  alter  or  di- 
minish that  authority  in  any  fashion. 
Hence,  this  provision  clarifies  that  an  appli- 
cant does  not  receive  any  priority  to  the  use 
of  federally  owned  and  operated  transmis- 
sion facilities  by  virtue  of  this  licensing 
process. 

The  conferees  understand  that  the  Feder- 
al Energy  Regulatory  Commission  has  pre- 
viously ruled  that  the  Metlakatla  Indian 
Community  is  not  required  to  be  licensed 
pursuant  to  the  Federal  Power  Act  to  use 
the  lands  within  the  Annette  Island  Indian 
Reservation,  Alaska,  for  hydroelectric 
power  development.  Based  on  this  under- 
standing, it  is  the  intent  of  the  conferees 
that  nothing  in  this  Act  alters  or  affects 
that  ruling. 

With  respect  to  Indian  rights,  this  legisla- 
tion does  not  affect  or  modify  any  treaty  or 
other  right  of  an  Indian  tribe.  Additionally, 
nothing  in  this  legislation  is  intended  to 
affect  or  modify  any  existing  protections  af- 
forded Indian  tribes  under  sections  4(e)  and 
10  (e)  of  this  Act. 

With  respect  to  reopening  relicensing  pro- 
ceedings, the  current  FT;RC  regulations  for 
the  issuance  of  a  public  notice  for  a  license 
expiration  and  a  relicensing  proceeding 
should  be  followed  for  those  licenses  expir- 
ing prior  to  the  date  of  enactment  in  which 
no  competing  application  has  l>een  filed. 
The  language  in  section  15(c)  that  requires 
any  applicant  to  file  an  application  24 
months  prior  to  license  expiration  should 
cover  this  situation  in  prospective  situa- 
tions. Section  17  of  the  conference  report 
provides  that  no  provision  of  this  Act  shall 
permit  the  filing  of  any  competing  applica- 
tion in  any  relicensing  proceeding  where  the 
time  for  filing  a  competing  application  ex- 
pires l)efore  the  enactment  of  this  Act. 

With  respect  to  the  clause  concerning  the 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act.  the  conferees  includ- 
ed this  provision  to  ensure  that  this  meas- 
ure is  in  no  way  to  modify  or  supersede  the 
requirements  of  that  Act  nor  is  it  intended 
in  any  way  as  an  interpretation  of  that  Act's 
provisions. 


AMENDMENT  OF  SECTION  2 11  OF  THE  FEDERAL 
POWER  ACT 

The  Senate  bill  contained  a  provision 
amending  section  211  of  the  Federal  Power 
Act.  The  House  bill  contained  no  compara- 
ble provision.  The  conferees  accepted  the 
Senate  provision. 

MISCELLANEOUS 

The  conferees  included  a  provision  which 
would  prevent  the  development  of  new  hy- 
droelectric facilities,  with  two  specified  ex- 
ceptions, on  an  approximately  60.9  mile 
reach  of  the  Henry's  Fork  of  the  Snake 
River  in  Idaho.  The  provision  is  substantial- 
ly similar  to  the  text  of  S.  2635  with  techni- 
cal modifications  which  were  added  to  the 
Senate-passed  version  of  H.R.  4350.  The  sav- 
ings provisions  of  S.  2635.  including  those 
related  to  water,  were  deleted  from  the  body 
of  this  subsection  because  they  are  included 
as  general  savings  provision  for  this  Act. 

EFFECTIVE  DATE 

Section  18  provide-  that,  except  for  sec- 
tions 6  and  12  and  a.s  otherwise  specifically 
provided  in  other  sections  of  this  Act.  the 
amendments  made  by  this  Act  will  only 
apply  to  licenses,  permits  and  exemptions 
issued  after  enactment  of  this  Act.  In  cases 
in  which  the  Federal  Energy  Regulatory 
Commission  had  issued  an  order  granting  a 
license,  permit  or  exemption,  but  the  order 
had  not  become  effective  before  enactment 
of  this  Act,  the  conferees  intend  that  the 
amendments  made  by  this  Act  (with  the  ex- 
ception of  sections  6  and  12  and  as  (jther- 
wise  specifically  provided  in  other  provi- 
sions of  this  Act)  shall  not  apply  to  the 
project  which  is  the  subject  of  that  order, 
provided  the  order  issuing  the  license, 
permit  or  exemption  becomes  effective  sub- 
sequent to  enactment  of  this  Act. 

Enforcement 
The  conferees  agreed  to  language  incorpo- 
rating the  substance  of  House  and  Senate 
versions  of  S.  426. 

John  D.  Dingell, 

Ed  Markey. 

Al  Swift. 

John  Bryant. 

Richard  C.  Shelby, 

Ron  Wyden. 

Norman  F.  Lent. 

Carlos  J.  Moorhead. 

Michael  G.  Oxley. 

Howard  C.  Nielson, 
Managers  on  the  Part  of  the  House. 

James  A.  McClure. 

Mark  O.  Hatfield, 

Malcolm  Wallop. 

Frank  H.  Murkowski, 

Daniel  J.  Evans. 

J.  Bennett  Johnston. 

Wendell  H.  Ford. 

Howard  M.  Metzenbaum. 

John  Melcher. 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoBEY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  SuNDQUiST,  for  60  minutes,  on 
October  2  and  3. 


Mr.  Parris,  for  5  minutes,  on  Octo- 
ber 1  and'  2. 

Mr.  McKiNNEY,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  Penny,  for  15  minutes,  on  Octo- 
ber 1. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoBEY)  and  to  include  ex- 
traneous matter: ) 

Mr.  Lent. 

Mr.  Broomfield. 

Mr.  Schneider. 

Mr.  CoNTE. 

Mr.  Kemp. 

Mr.  Henry. 

Mr.  COUGHLIN. 

Mrs.  Roukema. 

Mr.  McMillan. 

Mr.  Dannemeyer. 

Mr.  Shumway  in  two  instances. 

Mr.  Fish. 

Mr.  McEwEN. 

Mr.  Coleman  of  Missouri. 

Mr.  Lagomarsino. 

Mrs.  Johnson. 

Mr.  Crane. 

Mr.  Frenzel. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  and  to  include 
extraneous  matter:) 

Mrs.  Schroeder. 

Mr.  Mrazek. 

Mr.  Anthony. 

Mr.  Rodino. 

Mr.  Guarini. 

Mr.  Smith  of  Florida. 

Mr.  Hayes. 

Mrs.  Burton  of  California. 

Mr.  Solarz  in  two  instances. 

Mrs.  Boxer. 

Mr.  Garcia. 

Mr.  Foley. 

Mr.  Mazzoli. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  ACKERMAN. 

Mr.  Hamilton  in  two  instances. 


SENATE  JOINT  RESOLUTION 
AND  CONCURRENT  RESOLU- 
TION REFERRED 

A  joint  resolution  and  concurrent 
resolution  of  the  Senate  of  the  follow- 
ing titles  were  taken  from  the  Speak- 
er's table  and,  under  the  rule,  referred 
as  follows: 

S.J.  Res.  385.  Joint  resolution  to  designate 
October  23.  1986.  as  "National  Hungarian 
Freedom  Fighters  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.  Con.  Res.  145.  Concurrent  resolution  to 
encourage  State  and  local  governments  and 
local  educational  agencies  to  require  quality 
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daily  physical  education  programs  for  all 
children  from  kindergarten  through  grade 
12;  to  the  Committee  on  Education  and 
Labor. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  5521.  An  act  to  extend  until  October 
13,  1986,  the  emergency  acquisition  and  net 
worth  guarantee  provisions  of  the  Garn-St 
Germain  Depository  Institutions  Act  of 
1982. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olutions of  the  Senate  of  the  following 
title: 

S.  2888.  An  act  to  temporarily  delay  the 
repeal  of  the  U.S.  Trustee  System; 

S.J.  Res.  202.  Joint  resolution  designating 
October  1986  as  •American  Liver  Founda- 
tion National  Liver  Awareness  Month";  and 

S.J.  Res.  353.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 


ADJOURNMENT 

Mr.  MOODY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  1  minute  p.m.), 
under  its  previous  order  the  House  ad- 
journed until  tomorrow,  Wednesday, 
October  1,  1986,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4273.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  re- 
quest for  consideration  of  amended  fiscal 
year  1987  appropriations  language  for  the 
Department  of  Defense-Military  and  the 
Veterans  Administration  and  an  amendment 
reducing  the  request  for  fiscal  year  1987  ap- 
propriations for  the  Department  ol  Energy 
by  $58,900,000.  pursuant  to  31  U.S.C.  1107 
(H.  Doc.  No.  99-275);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

4274.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notifica- 
tion of  the  Navy's  intent  to  exercise  the  pro- 
vision for  exclusion  of  the  clause  concerning 
examination  of  records  by  the  Comptroller 
General  from  a  proposed  contract  as  the 
result  of  an  International  Agreement  be- 
tween the  Governments  of  the  United 
States  and  Morocco  in  the  form  of  a 
"Memorandum  of  Understanding'  for  oper- 
ations and  maintenance  of  a  new  oil  termi- 
nal and  pier  and  related  facilities  at  Mo- 
hammedia  Port,  pursuant  to  10  U.S.C. 
2313(c);  to  the  Committee  on  Armed  Serv- 
ices. 


4275.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmit- 
ting the  Corporation's  Annual  Report  for 
the  calendar  year  1985,  pursuant  to  12 
U.S.C.  1827(a);  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

4276.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled.  "Auditor's  Survey  of  Employment 
Contracts  and  Severance  Agreements 
Among  University  Presidents,"  pursuant  to 
D.C.  Code  Section  47-1 17(d);  to  the  Commit- 
tee on  the  District  of  Columbia. 

4277.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  draft  of  proposed  leg- 
islation to  authorize  the  Secretary  of  Labor 
to  accept  and  utilize  gifts,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

4278.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commission,  transmitting 
notification  that  in  I  &  S  Docket  No.  9265, 
"Classification  Ratings  on  Chemicals,  Con- 
rail.  April  30,  1986. "  the  Commission  has  ex- 
tended the  time  period  for  serving  a  final 
decision  by  an  additional  3  months  to  De- 
cember 30,  1986,  pursuant  to  49  U.S.C. 
10327(k)(2);  to  the  Committee  on  Energy 
and  Commerce. 

4279.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  of 
political  contributions  by  Prank  Shake- 
speare, of  Connecticut,  Ambassador  Ex- 
traordinary and  -Plenipotentiary-designate 
of  the  United  States  to  the  Holy  See.  and 
members  of  his  family,  pursuant  to  22 
U.S.C.  3944(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

4280.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

4281.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management.  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

4282.  A  letter  from  the  Administrator. 
Federal  Aviation  Administration,  transmit- 
ting a  copy  of  the  revised  national  airspace 
system  plan,  which  is  the  fourth  updated 
edition  of  the  original  version  published  in 
December  1981.  pursuant  to  Public  Law  97- 
248.  section  504(b)(1);  to  the  Committee  on 
Public  Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS;  Committee  on  Govern- 
ment Operations.  Report  on  Prompt  Pay- 
ment Act  implementation  improvements 
needed  (Rept.  99-927).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  duplicative 
radar  jammer  programs  waste  millions 
(Rept.  99-928).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


Mr.  BROOKS;  Committee  on  Govern- 
ment Operations.  Report  on  Rural  Electrifi- 
cation Administration;  Operating  by  "Hip- 
pocket  rules"  (Rept.  99-929).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5353.  A  bill  to  provide 
for  a  land  exchange  in  the  State  of  Alaska; 
with  an  amendment  (Rept.  99-930).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  5501.  A  bill  to  amend  the 
Railroad  Unemployment  Insurance  Act  to 
assure  sufficient  resources  to  pay  benefits 
under  that  Act,  to  increase  the  maximum 
daily  benefit  provided  under  that  Act,  and 
for  other  purposes,  with  an  amendment 
(Rept.  99-931,  Pt.  1).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  5420.  A  bill  to  amend 
section  3726  of  title  31.  United  States  Code, 
relating  to  payment  for  transportation,  to 
permit  prepayment  audits  for  selected 
transportation  bills,  to  permanently  author- 
ize payment  of  transportation  audit  contrac- 
tors from  carrier  overpayments  collected, 
and  to  authorize  net  overpayments  collected 
to  be  transferred  to  the  Treasury;  with 
amendments  (Rept.  99-932).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DIXON;  Committee  on  Standards  of 
Official  Conduct.  Report  on  investigation  of 
financial  transactions  of  Representative 
James  Weaver  with  his  campaign  organiza- 
tion (Rept.  99-933).  Referred  to  the  House 
Calendar. 

Mr.  DINGELL;  Committee  of  conference. 
Conference  report  on  S.  426  (Rept.  99-934). 
Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  VENTO  (for  himself.  Mr. 
Frenzel,  Mr.  Oberstar.  Mr.  Penny, 
Mr.  Sabo.  Mr.  Sikorski,  Mr.  Stance- 
land,  and  Mr.  Weber); 

H.R.  5617.  A  bill  to  designate  the  Federal 
Building  and  U.S.  Courthouse  at  316  North 
Robert  Street.  St.  Paul.  MN.  as  the  "Warren 
E.  Burger  Federal  Building  and  United 
States  Courthouse; "  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  ALEXANDER  (for  himself  and 
Mr.  Bryant): 

H.R.  5618.  A  bill  to  establish  the  Foreign 
Airport  Security  Corporation  for  the  pur- 
pose of  providing  security  for  United  States 
air  carriers  at  airports  in  foreign  countries; 
to  provide  for  the  establishment  of  a  Presi- 
dential commission  to  conduct  an  ongoing 
evaluation  of  international  terrorism,  moni- 
tor the  activities  of  the  Federal  agencies  re- 
lating to  international  terrorism,  and  recom- 
mend specific  steps  the  United  States  and 
its  allies  can  take  to  combat  the  spread  of 
international  terrorism;  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Foreign 
Affairs,  and  Public  Works  and  Transporta- 
tion. 

By  Mr.  DUNCAN; 

H.R.  5619.  A  bill  to  require  the  Adminis- 
trator of  General  Services  to  transfer  cer- 
tain land  and  improvements  to  the  city  of 
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Knoxville.  TN;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mrs.  KENNELLY: 
H.R.  5620.  A  bill  to  repeal  the  provision  of 
the  Tax  Reform  Act  of  1986  which  elimi- 
nates the  deduction  for  State  and  local  sales 
tax5s;^to    the    Committee    on    Ways    and     man  of  Missouri 
Means>  H.R.  5156:  Mr.  Kildee 


H.R.  4741:  Mr.  Jeffords.  Mr.  Frank,  and 
Mr.  Atkins. 
H.R.  4871:  Mr.  Poglietta  and  Mr.  Lipin- 

SKI. 

H.R.  4929:  Mr.  Matsui. 

H.R.  4953:  Mr.  Whitehurst  and  Mr.  Cole- 


By   Mr.   MORRISON   of   Connecticut 
(for    himself.    Mrs.    Kennelly.    and 
Mr.  Gejdenson): 
H.R.  5621.  A  bill  to  improve  the  safe  oper- 
ation of  commercial  motor  vehicles,  and  for 
other  purposes:  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  OBERSTAR: 
H.R.  5622.  A  bill  to  amend  the  National 
Apprenticeship  Act  to  prevent  age  discrimi- 
nation, to  require  minimum  funding  for  cer- 
tain outreach  recruitment  and  training  pro- 
grams, to  restore  a  national  information  col- 
lection system,  to  limit  the  authority  to  con- 
duct reductions  in  force  within  the  Bureau 
of  Apprenticeship  and  Training  of  the  De- 
partment of  Labor,  and  for  other  purposes: 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  DASCHLE  (for  himself.   Mr. 
DoRGAN  of  North  Dakota,  and  Mr. 
Stangeland): 
H.R.  5623.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  provide  storage  payments 
for  producers  of  wheat  and  feed  grains  to 
encourage  their  participation  in  the  produc- 
er storage  program;  to  the  Committee  on 
Agriculture. 

By  Mr.  WHITTEN: 
H.J.    Res.    743.    Joint    resolution    making 
continuing  appropriations  for  the  fiscal  year 
1987.  and  for  other  purposes:  to  the  Com- 
mittee on  Appropriations. 

By  Mr.  GUARINI  (for  himself  and  Mr. 
Pepper): 
H.  Con.  Res.  399.  Concurrent  resolution  to 
give  special  recognition  to  America's  cente- 
narians on  the  100th  anniversary  of  the 
dedication  of  the  Statue  of  Liberty:  to  the 
Committee  on  Post  Office  and  Civil  Service. 


H.R.  5209:  Mr.  Bustamante. 

H.R.  5328:  Mr.  Bliley. 

H.R.  5350:  Mr.  Williams.  Mr.  Hatcher. 
Mr.  Gekas,  Mr.  Evans  of  Illinois,  and  Mr. 
Roth. 

H.R.  5396:  Mr.  Wolpe.  Mr.  Sensenbren- 
ner.  Mr.  Kolter.  Mr.  Fish.  Mr.  Bevill.  and 
Mr.  Atkins. 

H.R.  5477:  Mr.  Zschau. 

H.R.  5532:  Mr.  Wortley.  Mr.  White- 
hurst. and  Mr.  Dwyer  of  New  Jersey. 

H.R.  5583:  Mr.  Miller  of  Washington,  and 
Mr.  Dicks. 

H.R.  5599:  Mr.  Akaka,  Mr.  Ackerman,  Mr. 
Kramer.  Mr.  Lagomarsino.  Mr.  Coleman  of 
Texas.  Mr.  Frank,  and  Mr.  Fields. 

H.J.  Res.  2:  Mr.  Barnes.  Mr.  Bates.  Mr. 
Bedell.  Mr.  Boehlert,  Mr.  Bonior  of  Michi- 
gan. Mr.  Boucher.  Mr.  Brown  of  Colorado. 
Mr.  Bosco.  Mr.  Carper.  Mr.  Chandler.  Mr. 
Crockett.  Mr.  Dicks.  Mr.  Dorgan  of  North 
Dakota.  Mr.  Edgar.  Mr.  Evans  of  Illinois. 
Mr.  Edwards  of  California,  Mr.  Oilman.  Mr. 
Gonzalez.  Mr.  Green  Mr.  Guarini.  Mr. 
Gunderson.  Mr.  Lowry  of  Washington.  Mr. 
McKernan.  Mrs.  Myers  of  Kansas.  Mr. 
Miller  of  Washington.  Ms.  Oakar,  Mr. 
Pepper.  Mr.  Penny.  Mr.  Pickle.  Mrs.  Smith 
of  Nebraska.  Ms.  Snowe.  Mr.  Synar.  Mr.  St 
Germain.  Mr.  Torricelli.  Mr.  Visclosky. 
Mr.  Wirth.  Mr.  Wise,  and  Mr.  Yates. 

H.J.  Res.  10:  Mr.  Courter.  Mr.  Dymally. 
Mr.  Foglietta.  Mr.  Green.  Mr.  Luken,  Mr. 
Owens,  and  Mr.  Stangeland. 

H.J.  Res.  49:  Mr.  Rowland  of  Connecticut. 

H.J.  Res.  167:  Mr.  Packard.  Mr.  Mitchell. 
Mr.  Hopkins.  Mr.  Lewis  of  California.  Mr. 
Smith  of  New  Jersey,  and  Mr.  Howard. 

H.J.  Res.  417:  Mr.  St  Germain. 

H.J.  Res.  514:  Mr.  Roberts.  Mr.  Nichols. 
and  Mr.  Wheat. 

H.J.  Res.  535:  Mr.  Stangeland  and  Mr. 
Ford  of  Michigan. 

H.J.  Res.  550:  Mr.  Torricelli.  Mr. 
Hendon.  Mr.  SwiNDALL.  Mr.  Strang.  Mr. 
Natcher,  Mr.  Vander  Jact.  Mr.  Hall  of 
Ohio,  and  Mrs.  Roukema. 

H.J.  Res.  552:  Mr.  Dellums.  Mr.  Smith  of 
Iowa,  and  Mr.  English. 

H.J.  Res.  555:  Mr.  Weiss.  Mr.  Hoyer.  Mr. 

Carper.    Mr.    Clay.    Mrs.    Schroeder.    Mr. 

Coyne,    Mr.    Scheuer,    Mr.    Erdreich,    Mr. 

ADDITIONAL  SPONSORS  Ford    of    Tennessee.    Mr.    Lundine.    Mr. 

Under  clause  4  of  rule  XXII,  spon-     Hertel  of  Michigan.  Mr.  Nielson  of  Utah. 

sors  were  added  to  public  bills  and  res 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  FOWLER  introduced  a  bill  (H.R. 
5624)  for  the  relief  of  certain  individuals: 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


UMI 


olutions  as  follows: 

H.R.  1213:  Mr.  Panetta. 

H.R.  2700:  Mr.  Waxman. 

H.R.  3024:  Mr.  AuCoiN  and  Mr.  Conte. 

H.R.  3260:  Mr.  Downey  of  New  York.  Mr. 
Gallo.  Mr.  Murtha,  and  Mr.  Valentine. 

H.R.  3415:  Mr.  Coleman  of  Missouri,  Mr. 
Darden.  Mr.  Lehman  of  Florida,  and  Mr. 
Young  of  Florida. 

H.R.  3842:  Mr.  Garcia.  Mr.  Whitten.  Mr. 
Traxler.  Mr.  Montgomery,  Mr.  Foley.  Mr. 
Livingston.  Mr.  Petri.  Mr.  Mica.  Mr. 
Kildee.  Mr.  Gray  of  Pennsylvania,  and  Mr. 
Shuster. 

H.R.  4413:  Mr.  Brown  of  California. 

H.R.  4523:  Mr.  Nielson  of  Utah.  Mr. 
Garcia.  Mr.  McCurdy.  Mr.  Robert  F.  Smith, 
Mr.  Pickle.  Mr.  Bryant.  Mr.  de  la  Garza, 
Mr.  Andrews.  Mr.  Roberts,  and  Mr.  Chap- 
man. 

H.R.  4639:  Mr.  Guarini. 


Mr.  Vento.  Mr.  Lewis  of  Florida.  Mr.  Der- 
rick. Mr.  Ackerman.  Mr.  Sabo.  Mr.  Aber- 
crombie.  Mr.  Staggers.  Mr.  Smith  of  Flori- 
da. Mr.  Denny  Smith.  Mr.  SWindall,  Mr. 
Gordon.  Mr.  Fields.  Mr.  DioGuardi.  Mr. 
Chandler.  Mr.  Lujan.  Mr.  Kolbe.  Mr. 
Gekas.  Mr.  Spence.  Mr.  Waldon.  Mr.  Gray 
of  Illinois.  Mr.  Kindness,  Mr.  Frenzel.  Mr. 
Bates.  Mr.  Annunzio.  Mr.  Latta,  Mrs. 
Meyers  of  Kansas,  Mr.  Campbell,  and  Mr. 

SCHUETTE. 

H.J.  Res.  584:  Mr.  Breaux,  Mr.  Burton  of 
Indiana,  Mr.  Conyers,  Mr.  Crockett.  Mr. 
DeWine.  Mr.  Frenzel,  Mr.  Frost,  Mr. 
Gallo,  Mr.  Oilman.  Mr.  Hammerschmidt, 
Mr.  Hartnett,  Mr.  Hatcher.  Mr.  Kasten- 
meier,  Mr.  Kolter.  Mr.  McCloskey,  Mr. 
McEwen,  Mr.  Mack,  Mr.  Dowdy  of  Missis- 
sippi. Mr.  Florio,  Mr.  Moore.  Mr.  Neal.  Mr. 
GooDLiNG.  Mr.  Lehman  of  California.  Ms. 
Mikulski.  Mr.  Stump.  Mr.  Shelby,  Mr. 
Carr.  Mr,  Spratt,  Mr.  Traxler.  Mr.  Wyden. 
Mr.  McKernan.  and  Mr.  Bennett. 


H.J.  Res.  655:  Mr.  Coleman  of  Missouri, 
Mr.  McGrath,  and  Mr.  Stenholm. 

H.J.  Res.  656:  Mr.  Franklin,  and  Mr.  Erd- 
reich. 

H.J.  Res.  709:  Mr.  Brooks,  Mr.  Blaz.  Mr. 
Gordon.  Mr.  Lagomarsino.  Mr.  Cobey.  Mr. 
English.  Mr.  Jeffords,  Mr.  Coleman  of  Mis- 
souri. Mr.  Wolf,  Mr.  Bateman.  Mr.  Borski, 
Mr.  Gejdenson.  Mr.  Rahall.  Mr.  Stokes. 
Mr.  Hyde,  Mr.  Hartnett.  and  Mr.  Evans  of 
Illinois. 

H.J.  Hes.  716:  Mr.  Weiss.  Mr.  Campbell, 
Mr.  Morrison  of  Connecticut,  Mr.  Darden, 
Mr.  Hughes,  Mr.  Wolf,  Mr.  Coelho,  and 
Mr.  Atkins. 

H.J.  Res.  733:  Mr.  Kildee,  Mr.  Stenholm, 
Ms.  Snowe.  Mr.  Young  of  Alaska,  Mr. 
Weber,  Mr.  Nichols.  Mr.  Frenzel.  Mr. 
Hartnett.  and  Mr.  Kasich. 

H.J.  Res.  735:  Mr.  Biaggi. 

H.J.  Res.  739:  Mr.  Horton,  Mr.  Lagomar- 
sino, Mrs.  Holt,  and  Mr.  Bustamante. 

H.  Con.  Res.  344:  Mrs.  Burton  of  Califor- 
nia. Mr.  Wolf.  Mr.  Cheney.  Mr.  Howard. 
Mr.  Wyden.  Mr.  Hammerschmidt,  Mr.  Hub- 
bard. Mr.  Owens.  Mr.  Wilson.  Mr.  Crock- 
ett. Mr.  Solarz.  Mr.  Dymally.  Mr.  Gejden- 
son, Mr.  Perkins.  Mrs.  Kennelly.  Mr. 
Torres.  Mr.  Dyson.  Mr.  Boucher.  Mr. 
Huckaby.  Mr.  Anthony.  Mr.  Gregg.  Mr. 
Daschle,  Mr.  Bruce,  Mr.  Bliley,  Mr. 
Daniel.  Mr.  Fazio,  Mr.  Hartnett,  Ms.  Mi- 
kulski. and  Mr.  Abercrombie. 

H.  Con.  Res.  388:  Mr.  Mrazek. 

H.  Con.  Res.  398:  Mr.  Pursell. 

H.  Res.  260:  Mr.  Schuette. 

H.  Res.  469:  Mr.  Abercrombie.  Mr.  Levin 
of  Michigan.  Mr.  Lowery  of  California.  Mr. 
Porter,  and  Mr.  Stenholm. 

H.  Res.  550:  Mr.  McCollum. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerks  desk  and  referred  as  follows: 

485.  The  SPEAKER  presented  a  petition 
of  the  county  legislature,  county  of  Suffolk, 
Hauppauge,  NY:  relative  to  strong  sanctions 
against  South  Africa;  which  was  referred  to 
the  Committee  on  Foreign  Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1309 
By  Mr.  PENNY: 
—Page  6.  strike  out  lines  3  through  7  and 
insert  in  lieu  thereof  the  following: 

(4)  the  term  "population  at  risk"  means 
an  employee  population  exposed  to  hazard- 
ous occupational  exposures  which  are  asso- 
ciated with  a  rate  of  disease,  as  contrasted 
to  comparable  populations  not  exposed  to 
the  hazardous  occupational  exposure,  that 
is  (A)  increased  by  a  significant  amount,  and 
(B)  not  less  than  30  percent  greater  than  in 
such  comparable  population; 

Page  9.  after  line  4.  insert  the  following 
new  paragraphs  (and  redesignate  the  suc- 
ceeding paragraph  accordingly): 

(3)  In  identifying  such  populations,  the 
Board  shall  consider  medical  and  epidemio- 
logical principles,  including  the  following: 
consistency  of  the  association,  specificity  of 
the  association,  strength  of  the  association, 
dose-response  relationship,  biologic  plausi- 
bility, temporal  relationship,  and  statistical 
significance.  The  Board  shall  also  take  into 
account  the  extent  and  seriousness  of  the 


risk  and  the 
failing  to  not 
of  erroneous  i 
—Page  6.  stri 
insert  in  lieu 
(5)  the  ten 
posure"  mear 

(A)  a  histor 
hazardous  or 
biological  age 

(B)  a  histo 
ous  industria 
tivity  in  the  s 


September  SO,  1986 


CONGRESSIONAL  RECORD— HOUSE 


27427 


of  Missouri, 

.M. 

md  Mr.  Erd- 

Ir.  Blaz,  Mr. 
.  CoBEY.  Mr. 
EMAN  of  Mis- 
Mr.  BORSKl, 

Mr.  Stokes, 
^r.  Evans  of 

r.  Campbell, 
Mr.  Darden, 
Coelho,  and 

r.  Stenholm, 
Alaska,    Mr. 

'RENZEL,     Mr. 


risk  and  the  consequences  of  notifying  or 
failing  to  notify  (including  the  implications 
of  erroneous  notification). 
— Page-6,  strike  out  line  8  through  16  and 
insert  in  lieu  thereof  the  following: 

(5)  the  term  "hazardous  occupational  ex- 
posure" means— 

(A)  a  history  of  actual  use  of  a  potentially 
hazardous  or  harmful  chemical,  physical,  or 
biological  agent  found  in  the  workplace;  or 

(B)  a  history  of  exposure  to  any  hazard- 
ous industrial  or  commercial  process  or  ac- 
tivity in  the  workplace; 


that  results  in  an  exposure  of  sufficient  du- 
ration or  sufficient  intensity,  or  both,  to  be 
associated  with  a  risk  for  occupational  dis- 
ease. 

—Page  9,  line  3,  insert  "and  intensities" 
after  "durations". 

—Page  11,  line  4,  strike  out  "unless"  and 
insert  in  lieu  thereof  "if". 

Page  11,  line  6,  insert  the  following  as  a 
new  subsection  <A)  and  change  (A)  to  (B), 
and  <B)  to  (C).  respectively. 

(A)  There  is  substantial  evidence  in  the 
record  of  the  Board's  proceedings  to  support 
its  recommendation; 


Page  11,  line  7,  strike  "not". 

Page  11,  line  8,  insert  "not"  after  "endan- 
ger". 

—Page  20,  line  20,  after  the  period  insert 
the  following:  "In  the  event  -of  a  disagree- 
ment between  the  employee's  personal  phy- 
sician and  the  medical  representative  of  the 
employer,  an  independent  medical  consult- 
ant shall  be  retained  at  the  employer's  ex- 
pense to  make  a  final  determination  with  re- 
spect to  the  necessity  for  such  a  temporary 
or  permanent  transfer.". 
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TONGASS  TIMBER  REFORM  ACT 
OF  1986 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  MRAZEK.  Mr.  Speaker,  you  may  recall 
that  I  have  written  to  my  colleagues  in  the 
House  about  the  unprofitable  timber  industry 
in  the  Tongass  National  Forest  in  southeast 
Alaska.  To  rectify  this  situation,  I  have  intro- 
duced the  Tongass  Timber  Reform  Act  of 
1986  (H.R.  5291),  which  I  believe  will  remedy 
the  unfortunate  situation  in  our  Nation's  larg- 
est national  forest. 

The  following  is  an  article  that  appears  in 
the  October  issue  of  Reader's  Digest  entitled 
"Time  To  Ax  This  Timber  Boondoggle."  This 
article  succinctly  explains  many  problems  the 
timber  industry  is  having  in  the  Tongass  and 
the  enormous  yearly  cost  to  the  taxpayer.  In 
addition,  I  have  included  an  editorial  that  ap- 
peared in  the  New  York  Times  and  an  article 
from  the  Anchorage  Times. 

I  hoF>e  these  articles  will  convince  you  to 
join  me  in  rectifying  the  problems  in  the  Ton- 
gass. 

[Prom  the  Readers  Digest,  October  1986] 

Time  To  Ax  This  Timber  Boondoggle 

(By  Bennett  H.  Beach) 

Some  4000  miles  from  Washington,  D.C., 
deep  in  an  ancient  Alaskan  rain  forest,  the 
federal  government  is  running  a  business 
that  loses  98  cents  on  every  taxpayer  dollar 
it  spends.  Losses  are  more  than  $50  million 
a  year.  Meanwhile  this  logging  operation, 
under  U.S.  Forest  Service  supervision,  is  de- 
stroying the  only  largely  intact  rain  forest 
left  in  the  world's  temperate  zones.  The  gov- 
ernment's purpose  is  to  create  a  timber  in- 
dustry in  southeast  Alaska,  and  that  is  fail- 
ing as  well. 

This  particular  t>oondoggle  started  inno- 
cently enough.  Southeast  Alaska  is  a  500- 
mile  panhandle  running  along  the  Pacific 
Ocean.  Eighty  percent  of  it  lies  in  the  Ton- 
gass National  Forest,  at  16.8  million  acres 
the  largest  of  our  155  national  forests.  Ever 
since  the  early  1900s,  the  Federal  Govern- 
ment has  seen  timbering  as  an  ideal  way  to 
attract  warm  bodies  to  this  cold,  wet,  isolat- 
ed piece  of  America. 

Early  efforts  were  a  bust.  Finally,  in  the 
1950s,  the  Forest  Service  persuaded  two 
large  pulp  companies  to  set  up  shop  there. 
Among  the  inducements  were  50-year  con- 
tracts and  bargain-basement  timber  prices, 
so  that  they  could  compete  against  mills  in 
Washington  State. 

The  market  for  the  forest's  output  was 
Japan,  with  small  percentages  going  to 
other  Pacific-rim  countries.  The  pulp-grade 
timber,  about  60  percent  of  the  average 
Tongass  clear-cutting,  ultimately  was 
turned  into  rayon  and  cellophane.  The  rest 
was  shipped  as  logs  to  be  milled  overseas 
and  used  for  housing  construction  and  spe- 
cial items  such  as  pianos. 


Though  at  the  outset  demand  was  reason- 
ably strong,  the  government  still  lost  money 
in  this  job-creating  venture.  An  average 
mile  of  road  built  to  reach  the  trees  costs 
$150,000.  To  make  the  undertaking  profita- 
ble for  the  companies,  the  government  had 
to  provide  a  large  subsidy. 

In  1980  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA)  sought 
to  preserve  5.4  million  acres  of  the  Tongass 
as  permanent  wilderness.  Alaska  timber  in- 
terests, led  by  Sen.  Ted  Stevens  (R..  Alaska), 
manuevered  to  change  the  legislation.  The 
result  was  Section  705  of  ANILCA.  which 
set  a  goal  of  selling  4.5  billion  board  feet 
from  the  Tongass  per  decade,  roughly  one 
percent  of  the  nation's  total  output.  To 
cover  the  costs  of  building  roads,  surveying 
and  overhead,  the  section  provides  a  mini- 
mum $40-milion  permanent  annual  appro- 
priation, "or  as  much  as  the  Secretary  of 
Agriculture  finds  is  necessary."  to  meet  the 
goal. 

Meanwhile,  modern  technology  had  found 
synthetic  substitutes  to  be  cheaper  than 
pulp  for  making  sandwich  wrappers  and 
rayon  shirts.  Countries  such  as  South 
Africa,  where  trees  grow  more  quickly  and 
are  cheaper  to  harvest,  underbid  Alaska  for 
the  remaining  demand. 

Timber  jobs  in  southeast  Alaska  began  to 
dry  up.  Since  passage  of  ANILCA  six  years 
ago,  they  have  declined  by  40  percent,  to 
fewer  than  1800.  In  1984  the  demand  for 
board  feet  was  slightly  over  half  of  the  450 
million  feet  per  year  contemplated  by  Sec- 
tion 705.  Undeterred,  the  Forest  Service 
squandered  $11  million  on  roads  and  other 
preparatory  steps  for  timber  sales  that  no 
company  would  bid  on.  For  each  job  still 
maintained  by  the  Tongass  program,  U.S. 
taxpayers  are  kicking  in  $36,000  a  year.  The 
two  prime  beneficiaries  of  this  largess  are 
the  Ketchikan  Pulp  Co.  and  the  Japanese- 
owned  Alaska  Pulp  Corp. 

Even  in  southeast  Alaska,  the  Forest  Serv- 
ice's enthusiasm  for  timber  cutting  is  not 
universally  appreciated.  Commercial  fisher- 
men told  Congress  that  the  logging  and 
road-building  cause  erosion  damaging  to 
world-famous  salmon-spawning  beds.  Log- 
trailsfer  facilities  along  the  shore  have 
forced  out  some  fishing  fleets.  The  area's 
fishing  industry  provides  more  jobs  than 
the  timber  industry  does— without  federal 
subsidy.  The  logging  also  threatens  tourism. . 
the  region's  fastest-growing  industry,  now 
creating  more  jobs  all  the  time. 

Then  there  is  the  matter  of  a  magnificent 
natural  wonder  being  destroyed.  The  Ton- 
gass features  thousands  of  lakes,  islands  and 
streams.  There  are  alpine  meadows  and 
fjords  against  a  backdrop  of  snowcapped 
mountains.  Sitka  spruce  that  were  seedlings 
when  King  John  signed  the  Magna  Charta 
soar  250  feet.  And  this  rare  rain  forest  con- 
tain's  the  world's  largest  concentrations  of 
bald  eagles  and  grizzly  bears. 

The  Forest  Service  stubliomly  insists  on 
believing  that  the  timber  program  is  good 
for  the  local  economy.  That  has  been  its 
premise  for  75  years,  and  such  long-held 
views  are  hard  to  change.  Since  the  advent 
of  the  post- World  War  II  housing  boom,  na- 
tional forests  have  supplied  about  20  per- 


cent of  this  country's  timber.  The  Forest 
Service,  a  38,000-employee  bureaucracy,  has 
staffed  up  with  surveyors,  road  engineers 
and  others  who  move  up  the  ranks  by  put- 
ting lots  of  board  feet  on  the  scoreboard. 
Convincing  them  that  it  makes  no  economic 
sense  is  nearly  impossible. 

This  is  a  problem  not  only  in  Alaska.  Two 
years  ago,  studies  by  the  General  Account- 
ing Office,  the  Congressional  Research 
Service  and  the  Wilderness  Society  revealed 
that  timber  programs  in  many  national  for- 
ests are  costing  taxpayers  more  than  what 
timber  companies  are  paying  for  the  wood. 
The  losses  in  the  last  fiscal  year  alone 
amounted  to  hundreds  of  millions  of  dollars. 
The  Forest  Service  conceded  that  37  percent 
of  its  timber  is  being  sold  below  cost. 

But  the  Tongass  is  the  only  forest  with  a 
money-losing  timber  program  written  into 
law.  Fortunately  Section  705  calls  for  a 
review  of  the  program  after  five  years.  The 
House  Interior  and  Insular  Affairs  Commit- 
tee has  now  completed  oversight  hearings. 
This  review  of  the  Tongass  timber  program 
gives  us  a  chance  to  save  money,  save 
nature,  and  save  face— if  Congress  has  the 
fortitude  to  stop  this  boondoggle. 

[From  the  New  York  Times.  May  17,  1986] 
The  Last  Great  Rain  Forest 

The  Tongass  National  Forest,  the  last 
great  rain  forest  in  the  United  States,  is 
being  destroyed,  pointlessly,  by  the  Govern- 
ment that  professes  to  care  about  preserv- 
ing the  nation's  environment.  Why? 

The  forest,  which  covers  most  of  the 
southern  panhandle  of  Alaska,  is  bigger 
than  the  state  of  West  Virginia.  The  value 
of  this  land  of  centuries-old  spruce  is  aes- 
thetic and  ecological  rather  than  economic. 
Access  is  hampered  by  harsh  weather,  diffi- 
cult terrain  and  distance  to  market. 

During  the  development  mania  of  the 
1960's,  however,  two  timber  companies  were 
induced  to  build  pulp  mills  in  the  area  by 
guaranteeing  them  the  right  to  log  the 
forest  at  a  profit  for  50  years.  Then,  in  1980, 
when  Congress  was  debating  the  status  of 
Alaska's  public  lands.  Senator  Ted  Stevens 
fought  successfully  to  lock  in  their  deal. 

A  provision  of  the  new  land  law  set  a  goal 
of  harvesting  4.5  billion  board  feet  of  timber 
each  decade,  roughly  1  percent  of  all  U.S. 
production.  The  Forest  Service  was  author- 
ized to  spend  whatever  was  necessary  to 
meet  the  goal.  Since  then,  world  prices  for 
timber  have  fallen  sharply  and  are  likely  to 
remain  low  for  decades.  That  has  made  Ton- 
gass lumber  almost  worthless,  even  with  the 
heavy  subsidies. 

Yet  the  pulp  companies,  which  have  made 
substantial  investments  in  the  region,  see  no 
reason  to  let  Uncle  Sam  off  the  hook.  And 
in  spite  of  the  inevitable  environmental 
damage,  the  Forest  Service  seems  happy  to 
oblige. 

Between  1982  and  1985  Washington  spent 
$253  million  to  build  roads  through  ancient 
forests  populated  by  the  continent's  heavi- 
est concentration  of  bald  eagles  and  grizzly 
bears.  One-third  of  the  timber  land  opened 
drew  no  bids  at  all.  The  rest  sold  for  pea- 
nuts—less than  $10  million  in  total. 
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•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  pulp  companies  and  Alaska's  Congres- 
sional delegation  justify  continuing  Federal 
outlays  as  a  means  of  saving  some  1.500  log- 
ging jobs  in  the  region.  It  would  be  cheaper 
just  to  pay  each  logger  $36,000  a  year— and 
it  would  protect  the  environment  besides.  In 
the  end,  moreover,  the  subsidy  may  cost 
more  jobs  than  it  saves.  Soil  runoff  caused 
by  lumbering  threatens  the  river  breeding 
grounds  of  salmon,  the  largest  source  of 
income  in  the  panhandle. 

The  House  Interior  Committee  is  working 
to  scrap  the  permanent  subsidy  for  Tongass, 
and  halve  the  current  $50  million  annual  ex- 
penditure. That  would  be  far  preferable  to 
logging  as  usual.  A  better— and  ultimately 
cheaper— reform  would  be  to  suspend  log- 
ging indefinitely  and  other  compensation  to 
the  workers  and  businesses  affected. 

There  might  come  a  day  when  the  forest's 
value  for  wood,  minerals  or  recreation  ex- 
ceeds the  intangible  benefits  from  preserv- 
ing the  wilderness.  But  that  day  is  a  long 
time  off.  To  cut  Tongass  now,  and  at  a  loss 
underwritten  by  the  taxpayer,  amounts  to 
theft  of  the  national  heritage. 

[Prom  the  Anchorage  Times,  Apr.  28,  1986] 

Conservationists'  Report  Urges  Tongass 
Revisions 

Washington.— Congress  ought  to  end  the 
special  status  of  the  Tongass  National 
Forest  in  southeastern  Alaska,  the  Wilder- 
ness Society  said  today. 

The  administration  should  renegotiate  the 
unique  50-year  timber  contracts  with  two 
companies  to  require  short-term  sales  by 
competitive  bidding  that  ultimately  would 
be  required  to  recover  costs  incurred  by  the 
Forest  Service,  the  society  said. 

A  report  from  the  society  also  called  on 
the  Forest  Service  to  accept  state  recom- 
mendations for  a  moratorium  on  roadbuild- 
ing  and  logging  in  72  watersheds  of  the 
forest  considered  critical  for  bears,  salmon, 
Sitka  blacktailed  deer  and  bald  eagles,  at 
least  until  the  land  use  plan  for  the  forest  is 
revised. 

The  Tongass  contains  some  of  the  last 
major  virgin  rain  forest  stands  in  the  north- 
ern hemisphere,  the  society  said.  Its  report 
was  timed  to  precede  the  first  of  a  series  of 
every-other-year  reports  to  Congress  by  the 
Forest  Service  on  the  Tongass. 

The  Forest  Service  report  is  due  "short- 
ly," the  society  said.  Gary  Morison  of  the 
Forest  Service  did  not  immediately  return  a 
telephone  call. 

A  special  section  of  the  1980  Alaska  Na- 
tional Interest  Lands  Conservation  Act  pro- 
vides at  least  $40  million  a  year  to  make 
available  4.5  billion  board  feet  of  timber  per 
decade.  That  section  also  exempts  the  forest 
from  other  laws  designed  to  identify  unsuit- 
able timber  lands. 

"Large-scale  timber  on  the  Tongass  is  in- 
defensible by  any  economic  measure,"  the 
report  said. 

Pulp  markets  in  southeast  Alaska  have  de- 
clined and  sales  from  the  Tongass  brought 
in  only  $3.8  million  in  1984  while  costing  $54 
million,  the  Wilderness  Society  said. 


EXTENSIONS  OF  REMARKS 

DR.  WILLIAM  L.  ROPER  HON- 
ORED AS  HEALTH  PIONEER 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  ERDREICH.  Mr.  Speaker,  I  am  proud  to 
take  part  in  a  special  ceremony  on  Tuesday, 
September  30,  along  with  Alabama  Senators 
Howell  Heflin  and  Jeremiah  Denton  and 
the  Lloyd  Noland  Hospital  and  Health  Centers 
of  Fairfield,  AL,  to  honor  a  native  of  Birming- 
ham, AL,  who  has  made  outstanding  contribu- 
tions in  the  field  of  public  health  care. 

Dr.  William  L.  Rober  has  been  a  public 
health  leader  for  many  years,  having  served 
for  several  yc.  rs  as  county  health  officer  for 
the  Jefferson  County,  Alabama  Department  of 
Health.  I  was  privileged  to  have  had  the  op- 
portunity to  work  directly  with  Bill  Roper  during 
this  time,  when  I  served  as  Jefferson  County 
commissioner  in  charge  of  public  health  and 
welfare.  Dr.  Roper  also  served  a  year  as  a 
White  House  fellow  assigned  to  the  White 
House's  Office  of  Policy  Development,  and 
then  as  special  assistant  to  President  Reagan 
for  health  policy. 

He  holds  both  an  M.D.  degree  from  the  Uni- 
versity of  Alabama  School  of  Medicine,  and  a 
master  of  public  health  degree  from  the  Uni- 
versity of  Alabama  at  Birmingham  School  of 
Public  Health.  He  is  certified  by  both  the 
American  Board  of  Pediatrics  and  the  Ameri- 
can Board  of  Preventive  Medicine.  In  his  un- 
dergraduate years  at  the  University  of  Ala- 
bama, he  was  named  distinguished  scholar  in 
the  College  of  Arts  and  Sciences  and  also 
named  to  Phi  Beta  Kappa.  In  medical  school, 
he  was  named  to  the  distinguished  honorary 
Alpha  Omega  Alpha.  While  with  the  Jefferson 
County  Department  of  Health,  he  received  the 
Guy  M.  Tate  Award  of  the  Alabama  Public 
Health  Association. 

Most  recently.  Dr.  Roper  assumed  the  im- 
portant office  of  Administrator  of  the  Health 
Care  Financing  Administration  [HCFA]  in  the 
U.S.  Department  of  Health  and  Human  Serv- 
ices. 

And  now,  in  addition  to  his  many  other  out- 
standing accomplishments  and  achievements, 
Dr.  Roper  has  been  selected  to  receive  the 
first  Lloyd  Noland  Health  Pioneer  Award, 
given  annually  to  a  recipient  selected  as  being 
outstanding  in  one  of  the  areas  in  which  Dr. 
Lloyd  Noland  excelled,  which  include  public 
health,  industrial  medicine,  health  education, 
wellness  and  preventive  medicine,  outpatient 
care,  health  maintenance  organizations,  sur- 
gery and  diagnosis. 

One  must  first  know  of  the  distinguished 
career  of  Dr.  Lloyd  Noland  to  know  the  signifi- 
cance of  being  tapped  to  be  the  first  recipient 
of  an  award  named  for  this  medical  giant.  As 
told  in  the  newly-published  two-volume  set  of 
books  by  Anita  Smith,  "The  Lloyd  Noland 
Story,"  Dr.  Lloyd  Noland  fought  tropical  dis- 
eases in  the  Panama  Canal  Zone,  and  helped 
establish  sanitation  systems  and  utilized  surgi- 
cal procedures  that  saved  workers'  lives,  help- 
ing the  canal  project  to  succeed  despite  epi- 
demics of  yellow  fever  and  malaria.  Following 
his  return  to  the  United  States,  he  became 
head  of  the  Tennessee  Coal,  Iron  and  Rail- 
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road  Co.  [TCI]  Health  Department  in  Fairfield, 
AL,  and  with  the  support  of  U.S.  Steel  Corpo- 
ration, which  owned  TCI,  Noland  organized  a 
progressive  public  health  system  and  founded 
TCI  Hospital,  known  today  as  Lloyd  Noland 
Hospital.  Lloyd  Noland  Hospital  today  is  a 
319-bed  hospital  facility,  which  continues  to 
be  a  focal  point  for  the  community  through 
Family  Care  Centers,  ElderCare  Services,  and 
leadership  by  its  administrators  and  staff  in 
both  State  and  national  medical  associations. 

With  his  outstanding  contributions  in  the 
field  of  public  health.  Dr.  William  Roper  has 
followed  in  the  footsteps  of  Dr.  Lloyd  Noland, 
and,  as  Administrator  of  the  Health  Care  Fi- 
nancing Administration,  will  continue  to  work 
to  formulate  sound  policy  regarding  issues 
such  as  adequate  access  to  health  care  and 
health  care  financing. 

Dr.  William  Roper's  outstanding  contribu- 
tions to  public  health  and  his  tireless  work  to 
provide  quality  and  cost-effective  health  care 
to  the  residents  of  Alabama  and  the  Nation 
make  him  most  deserving  of  this  honor.  All  of 
us  in  Alabama  are  proud  that  he  has  t>een  se- 
lected as  the  first  recipient  of  the  Lloyd 
Noland  Health  Pioneer  Award.  Following  is  an 
editorial  that  appeared  in  the  Wednesday, 
September  24,  edition  of  the  Birmingham 
News  commending  Dr.  Roper  on  this  latest 
honor: 

Recognizing  Roper 

Dr.  William  L.  Roper  of  Birmingham  con- 
tinues to  reflect  credit  upon  himself  and  the 
community  he  served  as  health  officer. 

Roper,  now  administrator  of  the  federal 
Health  Care  Financing  Administration,  will 
receive  the  first  Lloyd  Noland  Health  Pio- 
neer Award  at  a  Capitol  Hill  ceremony  next 
week. 

The  award  is  named  for  the  late  Dr.  Lloyd 
Noland,  the  public  health  and  industrial 
medicine  pioneer  who  founded  the  hospital 
in  Fairfield  that  bears  his  name. 

Birmingham  native  Roper,  38,  was  health 
officer  for  the  Jefferson  County  Health  De- 
partment before  going  to  Washington  as  a 
White  House  Fellow  and  special  assistant  to 
President  Reagan  for  health  policy. 

In  May,  he  was  named  to  head  the  federal 
agency  that  runs  the  nation's  Medicare  and 
Medicaid  programs. 

We  are  proud  of  Roper's  success  and  we 
congratulate  him  on  this  latest  honor.  We 
are  sure  there  will  be  much  more  recogni- 
tion to  come  for  this  talented  and  public- 
spirited  young  man. 


DEMOCRATIZATION  ON  TAIWAN 


HON.  JIM  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29.  1986 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  this  last 
weekend  marked  a  seminal  event  in  the  histo- 
ry of  Taiwan.  For  37  years,  there  has  Ijeen 
martial  law  on  the  island.  It  has  yet  to  be 
lifted,  yet  courageously,  an  important  group  of 
island  political  leaders  took  the  bold  step  this 
past  week  of  forming  an  alternative  democrat- 
ic political  party  to  the  Kuomintang. 

It  is  normally  inappropriate  for  American  leg- 
islators to  identify  with  any  particular  foreign 
political  party.  However,  it  is  always  appropri- 


27430 

ate  for  those  who  believe  in  democratfc 
values  to  support  the  principle  of  multiparty 
democracy.  It  is  the  American  experience  that 
a  free  flow  of  ideas,  which  is  the  centerpiece 
of  democratic  institution  building,  can  best  be 
advanced  in  a  multiparty  setting. 

In  this  context  the  Amencan  Congress  wel- 
comes the  founding  of  the  Progressive  Demo- 
cratic Party,  under  provisional  convenor.  Leg- 
islator Fei  Hsi-ping. 

Many  of  us  have  believed  for  a  long  time 
that  martial  law  should  be  lifted  on  Taiwan.  Its 
continued  maintenance  is  a  distinction  of  dubi- 
ous character  for  any  government  which  main- 
tains a  pretext  of  commitment  to  democracy 
and  the  philosophical  values  of  the  free  world. 
While  there  may  have  been  a  case  for  institut- 
ing martial  law  37  years  ago  when  peace  and 
stability  in  the  Taiwan  area  seemed  so  precar- 
ious, today  such  nationalization  represents  a 
thin  reed. 

While  much  is  made  of  Taiwan's  impressive 
economic  and  matenal  success,  economic 
progress  is  no  substitute  for  civil  liberty  and 
participatory  democracy. 

It  IS  my  strong  conviction  that  the  pace  of 
democratic  change  in  Taiwan  is  crucial  to  the 
future  of  that  island.  Opening  up  the  electoral 
process  to  a  much  broader  base,  as  the  for- 
mation of  the  new  Progressive  Democratic, 
Party  implies,  would  do  much  to  enhance  the 
political  stability  and  secunty  of  the  island. 
Governments  which  lack  the  support  of  their 
own  people  cannot  long  defend  themselves. 
The  people  of  Taiwan — both  those  of  Taiwan- 
ese heritage  as  well  as  those  from  the  main- 
land— cannot  afford  to  be  divided  in  facing  the 
enormous  challenges  ahead.  The  people  of 
Taiwan  desire  what  peoples  everywhere 
desire— peace  and  the  opportunity  to  deter- 
mine their  own  future.  The  penod  of  demo- 
cratic tutelage  defined  by  Sun  Yat-sen  as  a 
necessary  step  toward  democracy  should  be 
brought  to  an  end.  Few  people  have  greater 
potential  for  self-government. 

The  American  people  are  looking  today  for 
more  than  lipservice  to  democratic  pnnciples 
in  Taiwan.  The  test  of  democracy  is  the  re- 
spect which  IS  guaranteed  to  the  civil  and  po- 
litical rights  of  a  people.  The  formation  of  the 
new  Progressive  Democratic  Party  in  Taiwan 
presents  such  a  test  of  the  Government's  will- 
ingness to  tolerate  dissenting  political  views. 

Recognizing  the  political  and  security  con- 
straints currently  existing  in  Taiwan,  it  is  im- 
possible to  be  anything  but  deeply  respectful 
of  the  courage  of  those  democratic  political 
leaders  who  have  banded  together  in  opposi- 
tion to  a  single-party  state  and  have  set  aside 
their  own  individual  differences  to  make  a 
fXJint  of  principle. 

It  IS  not  easy  in  the  repressive  climate  of 
martial  law  to  take  such  action.  But  the  fact 
that  these  courageous  men  and  women  have 
done  so  is  a  measure  of  the  intense  desire  of 
the  people  of  Taiwan  to  control  their  own  and 
their  children's  destiny. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  HARRY  RENFRO 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29.  1986 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  on 
August  3  of  this  year,  a  very  good  friend  of 
mine,  Harry  Renfro  of  Noblesville,  IN,  pa'ssed 
away.  He  was  a  very  fine  individual;  one  who 
really  cared  about  his  fellow  man  as  well  as 
his  community  and  country. 

Harry  grew  up  and  spent  most  of  his  life  in 
Indianapolis.  IN.  He  was  married  27  years  to 
Maxine  Dennis  Renfro;  had  three  sons:  Dan 
Renfro,  Indianapolis;  Todd  Renfro..  Castleton; 
Kenvin  Renfro,  who  is  still  at  home;  and  a 
stepson.  Mark  Kaley.  Salt  Lake  City,  UT.  He 
also  had  three  grandchildren;  Alyssa  and 
Emily  Kaley  and  Cory  Renfro.  His  father,  O.N. 
Renfro,  and  a  brother  preceded  him  in  death. 
Other  survivors  are  his  mother.  Margaret 
Rusher  Renfro  of  Indianapolis,  three  sisters, 
and  one  brother.  He  lived  the  last  23  years  in 
Noblesville,  IN. 

Harry  was  owner  and  producer  of  the  Indi- 
anapolis Boat.  Sport,  and  Travel  Show.  Inc.. 
for  the  past  23  years.  He  was  an  avid  golfer 
and  fisherman.  Harry  received  many  awards 
and  recognitions  for  his  work  with  fishing  or- 
ganizations and  promoted  'Fishing  for  Kids." 
He  participated  in  many  benefits  for  arthritis, 
varsity  clubs,  boys'  clubs,  and  leukemia.  He 
was  a  supporter  of  the  Special  Olympics  for 
Handicapped  Children  and  many  other  civic 
organizations. 

He  was  a  member  of  the  Hoosier  Outdoor 
Writers'  Association,  the  Indianapolis  Chamber 
of  Commerce,  Indianapolis  Convention  and 
'y/isitors'  Bureau,  the  Indianapolis  Bass  Feder- 
ation, the  Fraternal  Order  of  Police,  and  the 
American  Legion  Post  in  Fishers,  IN. 

Harry  was  an  Army  Air  Force  veteran  of 
World  War  II,  an  honorary  Marion  County 
Shenff's  Department  special  deputy,  a  Ken- 
tucky Colonel  and  Sagamore  of  the  Wabash 
and  Tennessee  Country  Gentlemen. 

Mr.  Speaker,  Harry  was  a  truly  fine  man, 
one  who  will  be  missed  by  all  who  knew  him, 
including  me  and  my  family. 


INTRODUCTION  OF  SURPLUS 
CROPS  LEGISLATION 


HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29,  1986 

Mr.  BEDELL.  Mr.  Speaker,  along  with  more 
than  25  other  Members  of  the  House  from 
both  parties  and  all  regions  of  the  country,  I 
am  today  introducing  legislation  to  prevent 
new  Federal  irrigation  subsidies  for  surplus 
crops. 

The  bill  would  address  two  of  the  biggest 
problems  facing  Congress— the  budget  deficit 
and  the  glut  of  many  farm  products.  Clearly, 
the  farm  bill  that  Congress  enacted  last  year 
will  cost  much  more  than  expected  even 
though  it  will  do  little  to  help  farmers  in  many 
parts  of  the  country.  Comprehensive  solutions 
to  the  farm  problem  will  not  be  found  or  imple- 
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mented  easily.  But  the  bill  we  are  introducing 
today  would  be  one  step  in  the  right  direction 
toward  sound  budget,  agricultural,  irrigation 
and  environmental  policies. 

Very  simply,  the  bill  would  require  farmers 
who  receive  new  or  expanded  irngation  bene- 
fits to  repay  the  full  cost  to  the  taxpayers  of 
providing  them  any  water  they  choose  to  use 
to  grow  more  crops  that  the  Government  is  al- 
ready paying  farmers  not  to  grow.  The  bill 
would  apply  only  to  new  or  amended  irrigation 
contracts,  so  it  would  not  impact  current 
beneficiaries  unfairly. 

Dunng  all  of  the  time  I  have  been  in  Con- 
gress. I  have  never  heard  a  good  reason  why 
taxpayers  should  subsidize  water  so  that  farm- 
ers can  grow  more  of  certain  crops  when  we 
are  already  paying  farmers  not  to  grow  the 
very  same  crops.  The  long  history  of  my  ef- 
forts on  this  issue  has  previously  been  de- 
tailed in  the  Congressional  Record  of  Sep- 
tember 10,  1986  (see  page  22739).  Suffice  it 
to  say  that,  in  my  opinion,  there  are  no 
grounds  to  question  whether  this  is  the  right 
thing  to  do,  or  to  insist  that  we  need  more 
study  of  the  issue.  It  is  gratifying  to  me  that 
there  is  now  a  broad  realization  in  the  House 
that  we  can  no  longer  afford  this  wasteful 
conflict  between  irrigation  and  agricultural  poli- 
cies. 

By  introducing  this  bill  today,  we  intend  to 
send  a  signal  that  we  must  stop  the  increase 
in  irrigation  subsidies  for  surplus  crops  that 
benefit  nobody.  While  there  is  limited  time  re- 
maining in  this  session,  the  broad  support  this 
bill  has  received  shows  that  this  is  an  idea 
whose  time  has  come  and  which  must  be 
considered  in  any  farm  or  Irngation  legislation. 

WELCOME  TO  OUR  NEWLY 
NATURALIZED  CITIZENS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29.  1986 

Mr.  OILMAN.  Mr.  Speaker,  it  is  with  sincere 
pleasure  that  I  congratulate  the  residents  of 
New  York's  22d  Congressional  Disthct  who 
have  recently  chosen  to  become  citizens  of 
the  United  States  with  all  of  the  pnvileges, 
freedoms,  and  responsibilities  that  American 
citizenship  entails. 

Our  beautiful  Hudson  Valley  region  in  New 
York  State,  is  proud  of  its  newest  citizens,  and 
I  invite  my  colleagues  to  join  with  me  in  wel- 
coming the  following  newly  naturalized  Ameri- 
cans and  extending  to  them  our  best  wishes 
for  a  happy  and  prosperous  life  in  their  new 
homeland: 

Ibrahim  Wadih  Abbound,  Lourdes  Abreu, 
Anjum  All  Ahmed,  Mr.  Giancarlo  Angelo 
AicUo.  Mr.  Anthony  Tactaquin  Alconis,  Ms. 
Rosalina  Ramos  Alconis.  Prosper  Alexis, 
Ms.  Janet  Elain  Allen,  Mr.  David  M.  Alun- 
kal,  and  Indu  Anilesh. 

Ms.  Josephine  Annunziata,  Amelita  Aban 
Antonio.  Leticia  Ramos  Antonio,  Mr. 
Renato  R.  Antonio.  Mr.  Abraham  Askal,  Mr. 
Fred  Atienza.  Ms.  Linda  Atisme,  Ms.  Alice 
Ayzikovich.  Mr.  Leonid  Ayzikovich.  Mr.  Sou- 
heil  Georges  Badro.  Vasiliki  Bakogiannis. 
and  Mr.  Steve  O.  Barney. 

Mr.  Manuel  Quano  Bascon,  Jose  Basa.  Ms. 
Lynette  Denise  Bass.  Mr.  Hubert  Batten, 
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Caillin  Rose  Bell.  Ms.  Margarita  Rueda  Be- 
luang.  Mr.  Remedios  Ceasico  Benediclo.  Pa- 
trice Benjamin.  Ms.  Josefa  Berger.  Laura 
Jean  Bircham.  Ms.  Esther  Blum,  and  Mr. 
Tzipura  Feige  Blumenfeld. 

Mr.  Carlos  Eduardo  Bowen.  Mr.  Zlata 
Braun.  Ms.  Cecilia  Viloria  Bregaudit.  Mr. 
Reynaldo  Adrales  Bregaudit.  Mr.  Alberto 
Adrales  Bregaudit.  Jr..  Colin  Roy  Lutman 
Broadbridge.  Ms.  Yolanda  Broda.  Mr. 
Joseph  Emilio  Brunache.  Ms.  Carmilla 
Brutus.  Ms.  Jane  Buddenhagen.  and  Juana 
Maria  Bueno. 

Mr.  Luke  Bang  Bui.  Ms.  Lorna  Marie 
Bushay.  Ms.  Pearl  Adina  Bushay.  Miss 
Emily  Rackoff  Bushkin.  Ms.  Marila  Arietta 
Byer.  Mr.  George  Cacchiani.  Mr.  Joseph 
Carmel  Cadet.  Ms.  Christina  Elizabeth 
Campbell,  ^r.  Mark  Antonio  Campbell.  Mr. 
Oscar  Rene  Campos,  and  Noemi  Julia  Cara- 
ballo. 

Mr."  Michael  Angel  Cardenas.  Mr.  John 
Cadenss  Carter.  Nam  Sook  Lee  Casseday. 
Ms.  Angelica  Castillo.  Ms.  Clementina  Cali- 
zone.  Ms.  Clementina  Catizone,  Mrs.  Emilia 
Catizone.  Esterina  Ceci.  Mr.  .  Francisco 
Ferraz  Cerqueira.  Mithilesh  Chandra,  and 
Ms.  Elsie  Charles. 

Ms.  Marie  Lourdes  Charles.  Mr.  Wen-Ping 
Chen.  Ms.  Amanda  Hyun  Chenard.  Mrs. 
Yuk  C.  Cheng,  Mr.  Roland  Joseph  Chery,- 
Ninon  Chevry.  Mr.  and  Mrs.  Oswald  C. 
Chin,  Huyn  Talk  Cho.  Titus  Ho  Choi.  Zorka 
Metodija  Christoff.  and  Mr.  David  Hing-Yui 
Chu. 

Han  Myun  Chung.  Italia  Ciliberto.  Ms. 
Jeanette  Goldie  Cohen.  Mr.  Leon  Nessim 
Choen,  Mr.  Sean  Jonathan  Cohen.  Mrs. 
Maria  Colandrea.  Edvirge  Colas.  Michele 
Colas.  Mr.  Edmonde  Colin.  Mr.  Hubert 
Colin,  and  Serge  Colin. 

Mr.  Reynaldo  Barcelona  Concepcion.  Al- 
ferdo  Manoel  Santiago  Constantino.  Mr. 
Benjamin  Leonel  Cruz.  Ms.  Maria  Luisa 
Cruz-Bran.  Ms.  Lilia  Cuevas.  Miss  Megan 
Elizabeth  Curry.  Eugenia  De  la  Cruz,  Ms. 
Divina  Abordo  DeLeon.  Mr.  Hector  Supen 
DeLeon.  Miss  Nicole  Alexandra  Deleonardis, 
Ms.  Marie  Yvonne  Huguette  Del  Ponte.  and 
Mr.  Yves  Michel  Desroches. 

Mr.  Pierre  Abel  Desrosiers,  Mr.  Jacques 
William  Destrade,  Ms.  Norma  Eyda  Desver- 
nine.  Mrs.  Golda  Deutsch.  Mr.  Mike 
Deulsch.  Ms.  Celia  Ruth  Devons.  Ixleine  Di- 
frene.  Mr.  Gary  Dorante.  Mr.  Roland 
Joseph  Dorcean.  Ms.  Eve  Suzanne  Dorvill. 
and  Mr.  Roger  Shelley  Doughlin. 

Ludovina  Duarte,  Ms.  Linda  Duarte  da 
Silva,  Mr.  Paul  A.  Duffy.  Berthilde  Dufrene. 
Mrs.  Sanween  Duggal.  Ms.  Jean  Dure,  Ms. 
Marie  Vilia  Dure,  Felmin  Atherton  Earle. 
Mr.  Rafael  Ekstein.  Ms.  Marie  Jacqueline 
Elor.  and  Ms.  Maria  Elena  Engel. 

Ms.  Hannelore  Enghard.  Arthur  Frederic 
Savile  Evans,  Mr.  Gilbert  Falceso  Fajiculay. 
Ms.  Julia  Fegan.  Mr.  Leon  Andrew  Felgen- 
baum,  Mr.  Samuel  Y.  Felberbaum,  Mr. 
Adam  Peldman,  Aurelia  Chan  Ferrer.  Mr. 
Edmond  Raphino  Pils,  Carmen  Plores,  and 
Ms.  Melanie  Freda  Forman. 

Mr.  Robert  Forman,  Mr.  Pedro  Mariano 
Francisco,  Mrs.  Yachet  Freund,  Ms.  Nina 
Fridman.  Mr.  Vladimir  Fridman.  Shlomo 
Friedman,  Mr.  Rodrigo  Roque  Funtanilla. 
Ms.  Marie  Josephe  Gachette.  Mr.  Hector 
Garcia.  Ms.  Maria  Garcia,  and  Mr.  Francis- 
co Alberto  Garcia-Quezada. 

Ms.  Marie  Josette  Gaspard,  Mr.  Samuel 
Geffen,  Ms.  Nancy  Jane  Gersfeld,  Macon- 
nen  Ghebrenegus,  Mr.  Benjamin  Gilad, 
Tomar  Gilad,  Ms.  Lillian  Gillman,  Mr.  Anto- 
nio Giorgio.  Mr.  Sam  Giorgio.  Claire-Lily 
Marie  Girardot.  Clemsford  Glasgow,  and 
Ms.  Nina  Ae-Ran  Glickman. 
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Ms.  Nora  Glickman.  Anelsia  Gonzalez,  Ms. 
Edith  Leonor  Gomez  Gonzalez.  Marianela 
Gonzalez.  Mr.  Nel.son  Rafael  Gonzalez  Mr. 
Rafael  Gonzalez.  Jr..  Mr.  John  Gordon. 
Mrs.  Magdalena  Gracia,  Mr.  Pedro  Gracia. 
Mr.  Aron  Grinshpun.  and  Ms.  Rosa  Grinsh- 
pun. 

Mr.  and  Mrs.  Marty  Gro.ss.  Mrs.  Ro.saleen 
Guihan.  Sydonie  Gloria  Hamnilton.  Eunice 
Yoonsook  Han.  In  Hyung  Han.  Mr.  Raheela 
Nasim  Hassan.  Mr.  Moishe  Heilbrun.  Mr. 
David  Heler.  Ms.  Hinda  Heler.  Ms.  Julia 
Henriquez.  Lesbia  Martina  Henriquez.  and 
Mr.  Rockfeler  Peter  Herisse. 

Tomas  Hernandez.  Mr.  Farid  S.  He.sari. 
Garcenia  Guile  Hidalgo.  Mr.  Nelson  Diaz 
Hidalgo.  Ms.  Irene  Elisabeth  Higinio.  Sung 
Chan  Hong.  Mr.  Aharon  Horn.  Nechama 
Horn.  Mrs.  Margaret  P.  Hughes.  Ms.  Muriel 
Rodgers  Hull,  and  Mr.  Francisco  Javier  Im- 
perial. 

Idilio  Calanqg  Irineo.  Ms.  Josephine  Ja- 
bonete.  Ms.  Jeanne  Nicole  Jabouin.  Janak- 
sinh  Takhlsinh  Jadeja.  Mohamedtaki 
Jaffer.  Nessim  Gabriel  Jarufe.  Phuong 
Tuyet  Ngo  Jean.  Ms.  Marie  Ro.sc  Laure 
Jean-Charles.  Mr.  Rogeste  Jean-Charles. 
Mr.  Clifford  Jean-Louis.  Ms.  Parion  Patricia 
Jean-Louis,  and  Mr.  Nak  Eun  Jeong. 

Mr.  Ray  Fernando  Jimenez.  Ms.  Marva 
Luisa  Johnson.  Mr.  Augustin  Aleus  Jo.seph. 
Ms.  Elsie  Joseph.  Ms.  Jacqueline  Joseph. 
Ms.  Marie  Judith  Joseph.  Ms.  Marie 
Lourdes  Milagroza  Joseph.  Michael  Hector 
Juarez.  Mr.  Henry  John  Julien.  Ms.  Sarah 
Esther  Jungreis.  Mr.  Boris  Kaplan,  and 
Priya  Kapoor. 

Mr.  Michael  J.  Katelas.  Mr.  Salil  Kathpa- 
lia.  Ms.  Irina  Kalsizna.  Mr.  Izzy  Katsizna. 
Ms  Irene  Debra  Katz-Feigenbaum.  Yona 
Kenig.  Mr.  George  Donald  Kent.  Ms. 
Joanna  Kent.  Mr.  Farid  Kerendian.  Mr.  Mo- 
hammad Haleem  Khan,  and  Ms.  Edwina  Sia 
Kho. 

Inocencio  Chua  Kho.  Farhad  Khosrow- 
shahi.  Inhee  Kim.  Mr.  Michael  Jungac  Kim. 
Suk  Yeon  Kim.  Mr.  Winston  Clyde  Kings- 
ton. Mr.  Israel  Klein.  Mr.  Moshc  David 
Klein.  Ms.  Sarah  Klein.  Rcla  Knopfler.  and 
Ms.  Esther  Kohn. 

Mr.  Bill  Korines.  Ms.  Eva  Kramer.  Mr. 
Mhill  Krasniqi.  Lynette  Frank  Kretzmer. 
Mr.  Dharm  V.  Kumar.  Taw  Sung  Kwon.  Mr. 
Young  Ju  Kwon.  Hong  Qui  La.  Ms.  Annie 
Labbe.  Ms.  Ellen  Rose  Lally.  and  Mr.  James 
Cyril  Lally. 

Mr.  Trung  Thu  Lam..  Kao  Sung  Lane.  Mr. 
Jehoshua  Langsam.  Ms.  Marie  Maude  Larti- 
gue,  Mr.  and  Mrs.  Errol  G.  Latibeaudiere. 
Mr.  Emmanuel  Jacob  Lauture.  Ms.  Marie 
Rose  Lauture.  Philomene  Lazare,  Mr. 
Hubert  H.  Lee.  Mr,  Sung  Woo  Lee.  and  Ms. 
Leah  Leifer. 

Mr.  Rudolf  P.  Lenz.  Mr.  Vladimir  B.  Le- 
sokhin,  Mrs.  Yeva  Lesokhin.  Master  Kieran 
M.  Lett  rich.  Benjamin  Levitan.  Irina  Levi- 
tan.  Mr.  Arthur  John  Lewis,  Ms.  Cynthia 
Frances  Lewis.  Mr.  Claudio  Alberto  Lich- 
tenthal.  Ms.  Beatriz  Long,  and  Rudiger 
Siegfried  Loose. 

Ms.  Edna  Louis.  Ms.  Ruth  Lubelski.  Mr. 
Henry  Lucas.  Mrs.  Brigitte  Luceri.  Mr.  Julio 
Lujan.  Albertine  Lunan.  Mr.  Thomas  Luong. 
Ms.  Nancy  N'.T.  Ly,  Mr.  Quoc  V.  Ly.  Celeste 
Toral  Maikoksoog.  and  Sushil  Mulkraj  Mal- 
hotra. 

Ms.  Leah  Mandel.  Mr.  Basil  George  Man- 
garoo.  Dana  Annabelee  Mannor.  Mr.  Caesar 
Octavio  Martinez.  Kennida  Antonia  Marti- 
nez. Lurline  Mason.  Mr.  Marc  Gerard  Math- 
elier,  Carlyn  Faith  Mayer.  Lothar  Leopold 
Mayer.  Nicolette  Dionne  Mayer.  Mr.  John 
Augustine  McDonagh,  Malachi  Clarke 
McFarlane.  Ms.  Regina  McPolyle.  and  Gino 
Mecarini. 
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Lina  Medvet.sky.  Ms.  Teresa  Melo.  Nanda- 
kumar  Chelur  Menon.  Lyonel  Metayer.  Miss 
Niecia  G.  Meyer.  Ms.  Marianne  Mhedbi. 
Grazia  Mineo.  Marcella  Escobar  Minolta. 
Mrs.  Margarita  Mishiyev.  Ms.  Rosa  Mogol- 
lon.  Mr.  Konstantinos  Molfelas.  and  Mr. 
Jesus  C.  Montes. 

Loreley  Soto  Montgomery.  Kavila  Christi- 
na Mo.schera.  Misha  Caroline  Moschera. 
Saskia  Virginie  Mo.s.sel-Hammer.  Ms.  Marie 
Louise  Narcisse,  Mrs.  Tamkanath  Naseerud- 
din.  Alice  Lain-Lain  Ong  Ngan.  Dragoljub 
Nikolajevic.  Mila  Nikolajevic.  Ariel  Ramos 
Norfleel.  Ms.  Barbara  Ramos  Norfleet.  and 
Danilo  Pore  Norfleel. 

Ms.  Marybelh  Ramos  Norfleet.  Klara  No- 
sonov.  Nyoma  No.sonov.  Soeurette  Occena. 
Mr.  and  Mrs.  Gabriel  C.  Oppenheim.  Mr. 
Enrico  Paglia.  Mr.  Devin  Carl  Palladino.  Mr. 
John  Jung  Park.  Kyung  Soon  Park.  Sung 
Soo  Park,  and  Mr.  and  Mrs.  Carlos  Patar- 
royo. 

Mr.  Juan  C.  Palarroyo.  Ms.  Sandra  P.  Pa- 
tarroyo.  Arvind  Apabbai  Patel.  Alba  Doris 
Patino.  Ms.  Nuket  Y.  Pere.  Ms.  France  L.E. 
Persaud.  Mr.  Harinaraine  Per.saud.  Mrs.  Lu- 
cinda  Persaud.  Mr.  Stephan  A.  Persaud.  Mr. 
Murali  Arthur  Perumal.  Muriel  Phipps.  and 
Yolene  Pierre. 

Ms.  Simone  Pierre-Anloine.  Viera  Pilip- 
chuk.  Ms.  Angelina  Pineda.  Romeo  Santiago 
Pineda.  Mr.  Matthew  Alexander  Plenge.  Mr. 
Jorge  Poladian.  Ms.  Victoria  Diana  Pola- 
dian.  Mr.  Daniel  Polasak.  Mrs.  Zipbra  Pola- 
sak.  Mr.  John  Porianova.  and  Alby  Amilia 
Loarca  Portillo. 

Ms.  Maria  Antonia  Posse.  Mr.  Patrick  J. 
Power.  Ms.  Mar>  Burns  Prauda.  Mr.  Wil- 
liam Preciado.  Mr.  Luigi  Prestimonaco.  Mr. 
Kin  K.  Pun.  Ms.  Maria  S.  Pupo.  Natividad 
Retuya  Ramirez.  Mr.  Elder  Raphino.  Ms. 
Dora  Fischer  Reese,  and  Mr.  Gerard  Michel 
Remolus. 

Ms.  Jean  Vital  Rene.  Ms.  Marie  Rita 
Rene.  Fritz  Renelus.  Mr.  Antonio  Riccio. 
Ms.,Mythili  P.  Richards.  Master  Douglas  L. 
Ridley.  Luisa  Fidanza  Rinaldi.  Teresita 
Marin  Robb.  Veceleine  Dufrene  Robin.son. 
Ms.  Berta  Rojas.  and  Mr.  Juan  Ovidio 
Rojas. 

Miss  Melanie  Jean  Ryan.  Mr.  Maurice  Sa- 
bogal.  Mr.  Marcos  Saieg.  Maria  Salvi.  Maria 
Grazia  Giovanna  Salvi.  Edner  Sam.  Mr.  An- 
tonio Jose  Sampaio.  Mr.  John  Antero  Sam- 
paio.  Mr.  Michael  Sanchez.  Ms.  Rachel 
Sandel.  Deanna  Sanderson,  and  Mr.  Manuel 
Dos  Santos. 

Mr.  Moises  Antonio  Santos-Guerrero. 
Shyamal  Kanti  Sarkar.  Catena  Scaffidi.  Ms. 
Rita  Scaffidi.  Mrs.  Adele  Schirripa.  Mrs. 
Gisela  M.  Schulze.  Mr.  Joseph  Schwartz. 
Ms.  Teresa  Norma  Scopino,  Krupa  Shanth- 
amma  Selvaraj.  Mr.  Fernando  Domenico  Se- 
minelli.  and  Ms.  Lilly  Micheline  Shaffsick. 

Michiko  Shaland.  Mr.  Boris  Shapiro.  Miss 
Carolyn  J.S.  Sherman,  Jasgeet  Shikh.  Ms. 
Abbey  Shilleh.  Mr.  and  Mrs.  Moshe  Shor. 
Miss  Kassandra  Jude  Shoreland.  Hilde  Sil- 
bert-Quambusch.  Mr.  Aurelian  Silea.  Ms. 
Christina  L.  Silea.  and  Mrs.  Viorica  Silea. 

Ms.  Maria  Amelia  Simao.  Mr.  John  Simon- 
sen.  Mr.  George  Leon  Sioamak.  Ms.  Helen 
Siodmak.  Yuda  Sivak.  Petronilo  Somera. 
Rogelio  Balamga  Somera.  Mr.  Michael 
SpielbergeV.  Shih-Yu  Springer.  Plorino 
Luigi  Squillace.  and  Ms.  Marie  Adeline  St. 
Fleur. 

Mr.  Andrew  Anthony  Stephens.  Leslie 
Mary  Stolfi.  Min  Jong  Strom.  Mr.  Daivd 
Suarez.  Mr.  Rafael  Suarez.  Annick  Jeanne 
Legroux  Sullivan.  Mr.  Samuel  Sundel.  Ms. 
Ada  Svechin.  Mr.  Alexander  Svechin.  Fedpr 
Svechin.  and  Mr.  Pierre  Richard  Sylvain. 
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Ms.  Sophia  Szarwark.  Ms.  Angela  Yeung 
Szeto.  Mr.  Harry  Elias  Talbot.  Mr.  Chun- 
Hsiao  Tarn.  Ms.  Sau-Wan  Tarn.  Adilia 
Tamir.  Moshe  Tamir,  Ms.  Norma  Jean  Tate. 
Mr.  Pahd  Tawil.  Ms.  Enid  Bernice  Taylor, 
and  Mr.  Do  Hung  Thai. 

Mr.  Quang  Do  Thai.  Ms.  Margaret  Tham. 
Mr.  Philip  Tham.  Ms.  Alexandra  Elisabeth 
Thannhaeuser.  Ms.  Caroline  Margrit  Tann- 
haeuser.  Mr.  Christopher  Frederik  Than- 
naeuer.  Mr.  Daniel  Thibault.  Mr.  Richard 
Michael  Thompson.  Ms.  Lucy  Tong,  Ms. 
Adele  Quilang  Toral,  and  Ms.  Miriam  Lucia 
Torres. 

Mr.  Thomas  Magella  Tracey.  Ms.  Minh  Ha 
Thi  Trinh.  Ms.  Lilia  Cheng  Tycangco.  Mrs. 
Rachel  Tyrnauer,  Ms.  Claire  Rene  Cheri- 
mond  Valery.  Mr.  Jose  Antonio  Vargas.  Eu- 
genia Vasquez.  Fermin  Isla  Vasquez.  Celenia 
Saborio  Vazquez,  Miss  Joanna  Marie  Vel- 
lucci,  and  Mr.  Jose  M.  Vendrell. 

Mr.  Jose  Veras,  Marianna  Vigliotti,  Mr. 
Neal  Edward  Viltz.  Ms.  Lucie  Christine  Vip- 
polis,  Mrs.  Chanah  Weinstock.  Mr.  Salamon 
Wertzberger.  Nahid  Westwood.  Florena 
Whyte.  Mr.  Henry  Linton  Wiseman.  Mr. 
Benzion  Jacob  Wosner.  and  Tso-Tseng  Wu. 

Yen  Sia  Wu.  Meir  Yaniv.  Shoshana  Yaniv, 
Mr.  and  Mrs.  Houshang  Yazdani.  Mr.  Vladi- 
mir Zakrzewski.  Mercedes  Carias  Zawis- 
lewski.  Mr.  Joseph  Zoccali.  Mr.  Adolf 
Zueger,  Mr.  Naftali  Zwiebel.  Arie  Angsam. 
Firmo  Prederich  de  la  Cruz.  Elenita  de 
Rivera,  and  Mr.  Carlos  Leonidas  Ueva. 
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which  one  has  no  right  to  give  an  opinion, 
since  that  right  is  obtained  only  through 
participation  in,  or  the  acceptance  of  the 
government. 

Vega  criticized  the  false  image  of  the  revo- 
lution, and  he  said  that  the  commanders 
and  members  of  the  current  administration 
have  more  power  and  wealth  than  those 
under  Somoza's  regime,  because  we  are  now 
dealing  with  a  political,  prepotent  class. 

Vega  added  that  the  people  are  taking  to 
arms  in  self-defence,  in  defense  from  the  ag- 
gression, but  that  they  remain  mute. 

Vega  .said  that  silence  is  the  only  opinion 
in  Nicaragua,  and  he  asserted  that  Sandin- 
ism  no  longer  has  the  people's  sympathy, 
and  that  there  is  a  total  distrust  in  the  gov- 
ernment's elite  because  of  its  attacks  on 
human  rights. 
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BISHOP  VEGA  SPEAKS  OUT 
AGAINST  SANDINISTA  REGIME 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29.  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the  exil- 
ing in  June  of  Nicaraguan  Bishop  Pablo  Anto- 
nio Vega  brought  harsh  cnticism  against  the 
Sandinista  regime  in  Nicaragua.  In  spite  of  the 
efforts  by  the  Sandinistas  to  discredit  him, 
Bishop  Vega  has  continued  to  speak  out 
against  the  campaign  of  repression  and  perse- 
cution being  carried  out  by  the  Nicaraguan 
regime.  In  a  recent  report,  the  Nicaraguan 
Bishop  said  that  "Nicaragua  Is  experiencing  a 
worse  situation  than  the  one  that  existed 
dunng  Anastasio  Somoza's  dictatorship. " 

The  full  text  of  the  report  on  Nicaraguan 
Bishop  Vega's  statements  follows; 
Bishop  Vega  Speaks  Out  Against  Sandinist 
Regime 

Bogota,  September  19.— Today,  Nicara- 
guan Bishop  Msgr  Pablo  Antonio  Vega  said 
in  Bogota  that  civil  war  has  reached  his 
country,  and  that  the  people  are  defending 
themselves  with  their  hands. 

Vega,  who  was  condemned  by  the  Sandin- 
ist regime,  said  that  the  Nicaraguan  people 
have  a  right  to  defend  themselves  from  the 
totalitarian  regime  of  Managua,  but  he 
pointed  out  that  the  church  is  not  promot- 
ing the  conflict. 

Vega  accused  the  regime  of  resorting  to 
priests  who  have  abandoned  the  pastoral 
ministry,  as  in  the  case  of  Father  Ernesto 
Cardenal:  or  to  foreign  churches  to  influ- 
ence [incriminar]  the  people,  and  to  impose 
its  Marxist  will. 

Vega  said  that  Nicaragua  is  experiencing  a 
worse  situation  than  the  one  that  existed 
during  Anascasio  Somoza's  dictatorship,  l>e- 
cause  today  it  is  a  totalitarian  regime  in 


THE  ADMINISTRATIVE 
NATURALIZATION  BILL 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29,  1986 

Mr.  GARCIA.  Mr.  Speaker,  today  the  House 
passed  H.R.  5558,  the  administrative  bill. 
While  the  bill  helps  streamline  the  naturaliza- 
tion process,  concerns  have  been  expressed 
about  the  bill  by  some  national  Hispanic  orga- 
nizations. I  would  like  to  share  with  my  col- 
leagues a  statement  from  the  National  Asso- 
ciation of  Latino  and  Appointed  Officials 
[NALEO]: 

NALEO  is  concerned  with  Section  2  of 
H.R.  5558.  which  confers  exclusive  jurisdic- 
tion to  naturalize  upon  the  Attorney  Gener- 
al. Reports  from  NALEO's  national  network 
of  citizenship  service  providers  and  from  our 
Citizenship  Hotline  callers  (some  45.000). 
point  to  the  need  for  more  not  fewer  checks 
on  INS'  already  broad  discretion  in  the  nat- 
uralization process.  By  stripping  the  courts 
of  authority  to  naturalize.  H.R.  5558  sacri- 
fices important  protections  against  INS' 
misuse/abuse  of  discretions.  Access  to  a 
final  hearing  before  a  judge  is  crucial  in  a 
significant  number  of  naturalization  cases, 
including: 

Continued  cases— in  which  INS  delays  a 
decision  for  unjustifiably  long  periods  of 
time  (sometimes  years).  While  INS  does  not 
report  data  summarizing  the  number  or 
length  of  continuances,  a  considerably  body 
of  evidence  details  the  extent  of  this  press- 
ing problem. 

Non-filed  cases— those  15  percent  of  appli- 
cants (more  than  78,000)  who  INS  turns 
away  but  does  not  officially  deny  (data  sum- 
marized in  attached  chart).  Concern  about 
this  practice,  which  has  no  statutory  or  reg- 
ulatory basis  and,  since  not  an  official 
denial,  is  not  subject  to  judicial  scrutiny, 
prompted  the  Senate  Appropriations  Com- 
mittee to  mandate  an  INS  study  of  "non- 
files". 

"Effective  denials  "—cases  in  which  INS 
takes  irregular  action  amounting  to  a 
denial.  For  example,  INS  officers  in  New 
York  City  have  administered  impromptu 
•"English  exams"  to  persons  actually  waiting 
to  be  sworn-in,  sent  home  those  who 
""failed"  these  "exams,"  and  subsequently 
recommended  denial  based  on  these  appli- 
cants' "failure  to  prosecute  their  petitions." 

Denials— cases  in  which  INS  officially 
finds  the  applicant  ineligible  for  naturaliza- 
tion: under  H.R.  5558,  such  a  determination 


will  constitute  a  final  rejection  of  that  ap- 
plication (unless  the  applicant  pursues  ad- 
ministrative appeal). 

The  above  determinations  are  made  en- 
tirely at  the  discretion  of  individual  INS  ex- 
aminers, and,  unfortunately,  often  reflect 
inconsistent,  subjective  or  arbitrary  deci- 
sionmaking. Naturalization  practices,  e.g. 
the  number  and  difficulty  of  exam  ques- 
tions asked,  and  the  standards  used  to  judge 
eligibility,  vary  widely  among  and  within 
INS  District  offices.  Many  cases  are  contin- 
ued or  denied  when  immigration  officers 
substitute  their  personal  judgment  of  ""good 
moral  character,'"  "public  charge, "  or  "Eng- 
lish proficiency"  in  lieu  of  Congressional 
intent.  While  such  inconsistencies  more 
often  reflect  a  lack  of  uniform  procedure 
rather  than  an  intentional  abuse  of  discre- 
tion, the  outcome  for  the  naturalization  ap- 
plicant is  the  same— a  denial  of  U.S.  citizen- 
ship that  appears  arbitrary  or  capricious. 

PROTECTIONS  AFFORDED  UNDER  EXISTING  LAW: 
ELIMINATED  IN  H.R.  5558 

Under  present  law,  applicants  whose  cases 
are  continued,  "nonfiled  "  or  otherwise  not 
granted,  can  compel  INS  to  make  a  decision 
by  filing  a  "motion  to  calendar"  their  case 
for  a  final  hearing  in  court.  H.R.  5558  pro- 
vides no  recourse  for  such  applicants. 

Similarly,  the  present  naturalization  proc- 
ess provides  applicants  denied  by  INS  the 
opportunity  to  present  their  cases  anew 
before  the  district  court  judge.  H.R.  5558 
does  not  allow"  denied  applicants  the  right  to 
an  evidentiary  hearing;  it  provides  only  for 
an  administrative  review  of  the  decision, 
and  not  the  evidence  or  merits  of  the  case. 
Such  a  review  would  overturn  a  denial  only 
if  the  applicant  could  prove  that  INS  had 
acted  unreasonably  or  wrongfully  in  making 
its  decision,  even  if  the  applicant  were  clear- 
ly eligible  for  naturalization.  (Proving  un- 
reasonableness is  often  impossible  since 
there  is  no  record  of  the  encounter  between 
INS  examiner  and  the  applicant).  Filing  an 
original  lawsuit  before  the  Board  of  Imrni- 
gration  Appeals  (BIA)  would  entail  a  sophis- 
ticated, costly  and  time-consuming  process 
far  beyond  the  means  of  a  majority  of  natu- 
ralization applicants.  Nor  would  such  cases 
be  resolved  in  a  timely  fashion:  the  BIA 
presently  is  calendaring  cases  for  dates 
three  years  from  now. 

In  short,  the  administrative  review  out- 
lined in  H.R.  5558  does  not  appear  to  be  a 
meaningful  recourse  for  persons  seeking  to 
become  U.S.  citizens.  While  NALEO  sup- 
ports the  intent  of  H.R.  5558  to  streamline 
the  naturalization  process,  we  are  concerned 
that  the  bill  achieves  such  efficiencies  at 
the  expense  of  protections  that  are  critical 
to  many  would-be  citizens.  Accordingly,  we 
propose  the  amendments  below  as  needed 
safeguards  against  delayed  or  unreasonable 
action  in  the  naturalization  process.  NALEO 
urges  Judiciary  Committee  members  to  sup- 
port these  or  other  suitable  amendments  to 
proposed  naturalization  legislation  which 
offer  needed  protections  to  legal  immigrants 
who  wish  to  become  U.S.  citizens. 

We  greatly  appreciate  your  support  in  en- 
suring that  naturalization  be  a  fair  and  effi- 
cient process  for  those  legal  immigrants 
who  seek  to  embrace  the  rights  and  respon- 
sibilities of  U.S.  citizenship. 
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IMMIGRATION  BILL-WHY  IT 
WAS  NECESSARY  TO  DEFEAT 
THE  RULE 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29,  1986 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member, 
along  with  a  majority  of  his  colleagues  voted 
to  defeat  the  rule  on  the  much-needed  Immi- 
gration reform  bill.  That  rule  failed  to  make  in 
order  the  amendment  from  the  gentleman 
from  California  [Mr.  Lungren]  which  would 
have  removed  the  "instant  citizen"  proposal 
crafted  by  the  gentlemen  from  California  [Mr. 
Berman  and  Mr.  Panetta]  and  the  gentleman 
from  New  York  [Mr.  Schumer].  This  Member 
considers  himself  a  moderate  on  most  issues 
and  is  willing  to  listen  to  all  sides  of  an  argu- 
ment. This  gentleman  listened— as  carefully 
as  he  possibly  could — and  remained  astound- 
ed that  the  gentlemen  from  New  York  and 
California  insisted  on  offering  a  proposal  such 
as  this  one. 

The  distinguished  chairman  of  the  Immigra- 
tion Subcommittee  of  the  Judiciary  Committee 
probably  knows  this  Member's  strong  feelings 
in  favor  or  immigration  reform,  a  commitment 
and  set  of  views  that  was  reflected  in  votes 
during  the  last  congressional  session.  Howev- 
er, this  Member  suspects  and  warns  his  friend 
and  distinguished,  effective,  and  hard-working 
colleague,  the  gentleman  from  Kentucky  [Mr. 
Mazzoli],  that  because  of  the  rule  this 
Member,  along  with  many  other  Members  of 
this  body,  was  forced  to  vote  against  an  immi- 
gration reform  bill.  This  is  not  a  position  or  sit- 
uation that  this  gentleman  from  Nebraska  rel- 
ishes. Indeed,  this  Member  correctly  feared 
that  this  "gag  rule,"  particularly  failing  to  make 
in  order  an  amendment  by  the  gentleman 
from  California  [Mr.  Lungren]  would  apparent- 
ly doom  immigration  reform  for  yet  1  more 
year. 

Arguments  were  abounding  that  the  bill 
under  this  rule  should  pass  in  order  for  a  bill 
to  go  to  conference.  There — the  argument 
goes  on  to  say— the  so-called  Berman /Panet- 
ta/Schumer  provisions  will  be  removed.  That 
Is  too  big  a  risk  to  take.  This  is  one  Member 
who  cannot  envision  taking  that  type  of  risk 
on  such  an  important  issue  and  legislation. 


STEEL  QUOTA  LEGISLATION 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29,  1986 
Mr.  VISCLOSKY.  Mr.  Speaker,  I  join  with 
the  gentleman  from  Pennsylvania,  Mr. 
MuRTHA,  and  other  of  my  colleagues  in  sup- 
port of  H.R.  5591  legislation  which  would 
Impose  limits  on  all  steel  imports  from 
Canada,  Sweden,  and  Taiwan. 

As  we  have  seen  during  the  past  2  years, 
the  President's  steel  initiative  with  countries 
included  in  the  Voluntary  Restraint  Agreement 
[VRA]  Program  has  been  minimally  effective. 
In  1984  steel  imports  totaled  26  million  tons. 
In  1985  steel  imports  totaled  24  million  tons. 
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Despite  this  decline,  the  import  problem  is  not 
declining  rapidly  enough. 

The  purpose  of  this  legislation  Is  to  place  a 
quantitative  limit  on  imports  from  Canada, 
Sweden,  and  Taiwan.  None  are  covered  by 
the  VRA  Program.  The  bill  is  balanced.  It 
would  allow  90  days  for  the  United  States  to 
enter  Into  VRA's  with  these  countries.  Failure 
to  do  so,  however,  would  result  in  the  coun- 
try's steel  imports  being  limited  to  70  percent 
of  the  level  of  imports  entering  the  United 
States  from  October  1,  1983,  to  October  1, 
1984. 

The  program  is  clear  and  has  been  recog- 
nized by  the  Special  Trade  Representative, 
who  requested  direct  consultations  with  the 
countnes  Involved. 

This  legislation  provides  an  opportunity  for 
the  Congress  to  take  corrective  action  toward 
these  countnes.  Additionally,  I  strongly  sup- 
port it. 

It  is  important  to  note  that  while  steel  im- 
ports continue  to  plague  us,  we  must  expand 
our  debate  to  encompass  other  issues  of  con- 
cern to  steel.  The  U.S.  steel  industry  faces 
many  challenges.  Our  Nation's  steel  capacity 
Is  ovenwhelming  to  domestic  demand.  How  do 
we  restructure?  How  can  new  employment  op- 
portunities be  provided  to  our  people  without 
forcing  them  to  move  across  the  continent? 
Equalization  of  domestic  and  foreign  tax 
policy,  research  and  development,  and  pen- 
sion policy  must  also  be  thoroughly  reviewed. 

I  would  only  hope  that  as  Congress  consid- 
ers this  legislation,  we  keep  in  mind  the  con- 
tinuing broad  challenges  that  the  industry  and 
its  workers  face  in  the  future. 


DENGO  ELABORATES  ON 
■DESTABILIZATION  PLOT" 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29.  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  since  the 
beginning  of  the  Sandinlsta  revolution  in  Nica- 
ragua, reports  of  efforts  by  the  Sahdinistas  to 
destabilize  their  neighbors  have  been  denied, 
discounted  or  downplayed  by  those  not  wish- 
ing to  face  the  reality  of  the  Nicaraguan  Gov- 
ernment's "revolution  without  borders."  The 
latest  report  comes  from  Costa  Rica  last  week 
where  First  Vice  President  Jorge  Manuel 
Dengo  charged  Nicaragua  with  organizing  "a 
full  destabiliation  plot"  against  Costa  Rica. 
The  details  of  that  report  follow: 

Dengo  Elaborates  on  "Destabilization 
Plot" 

Yesterday,  First  Vice  President  Jorge 
Manuel  Dengo  reported  the  existence  of  "a 
full  destabilization  plot"  against  Costa  Rica 
by  Nicaragua. 

He  reported  that  Costa  Ricans  are  being 
trained  in  guerrilla  warfare  in  Nicaragua 
and  that  many  of  them  are  said  to  have  re- 
turned to  the  country  already. 

The  official,  who  only  gave  a  few  details 
to  the  press  so  as  not  to  hamper  an  ongoing 
investigation,  said:  "There  is  a  brigade  in 
Nicaragua  called  'Mora-Canas'  led  by  offi- 
cers from  Cuba  and  other  countries.  This 
brigade  trains  Costa  Ricans."  The  Security 
Council  is  aware  of  this  situation. 
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He  said,  however,  that  the  country  is  pre- 
paring to  cope  with  this  •destabilization 
plot."  The  vice  president  approved  the 
Rural  Police's  training  for  this  reason  and 
added  that  Costa  Ricans  should  understand 
that  the  police  organizations— without  their 
becoming  an  army— must  be  trained  to 
maintain  public  order. 

Dengo  said  that  this  destabilization  plot 
bears  no  relationship  to  the  incidents  on 
Central  Avenue  in  San  Jose  Wednesday 
afternoon,  when  a  group  of  Atlantic  area 
peasants,  led  by  extremists,  confronted  the 
Civil  Police  after  erecting  obstacles  in  some 
streets  of  the  capital. 

Dengo,  who  refused  to  reveal  details  of 
the  investigation  underway  about  Costa 
Ricans  being  trained  in  Nicaragua,  said  he 
does  not  know  whether  the  movements  of 
these  nationals  are  being  tracked  after  they 
enter  national  territory. 

"On  Costa  Rica's  horizon,  there  are  black 
clouds  of  enemies  who  lie  in  wait  to  catch 
democracy  whenever  it  slips."  Dengo  de- 
clined to  give  any  further  details. 

In  August,  two  Costa  Ricans  who  had 
been  trained  in  terrorist  activities  in  Libya 
were  discovered  in  the  Security  Ministry. 
The  two  men  managed  to  work  undetected 
for  a  month. 

Reports  about  nationals  trained  in  Nicara- 
gua were  published  at  the  time,  but  not 
enough  information  was  given  to  the  press. 


BUG  OFF.  MR.  GORBACHEV! 
KEEP  YOUR  LISTENING  DE- 
VICES OUT  OF  OUR  EMBASSY 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29.  1986 

Mr.  BROOMFIELD.  Mr.  Speaker,  today  I  am 
introducing  a  concurrent  resolution  which  pro- 
hibits any  Russians  from  occupying  their  new 
embassy  in  Washington  until  the  technical 
problems  associated  with  the  U.S.  Embassy  in 
Moscow  are  resolved.  Now  is  the  time  for 
Congress  to  get  tough  with  the  Soviet  bug- 
gers. Enough  is  enough. 

I  am  deeply  disturbed  about  recent  reports 
that  the  new  U.S.  chancery  in  Moscow  is 
bugged.  This  is  cleariy  the  time  for  our  Gov- 
ernment to  make  it  perfectly  clear  to  the  Rus- 
sians that  they  will  not  occupy  their  new  chan- 
cery in  Washington  until  reports  about  the 
technical  problems  at  our  chancery  in  the 
USSR,  are  resolved. 

According  to  recent  accounts,  U.S.  Depart- 
ment of  State  technicians  found  electronic  de- 
vices planted  in  the  precast  pillars,  floors,  and 
walls  of  the  U.S.  chancery  in  Moscow.  As 
construction  of  the  new  building  continues,  lis- 
tening devices  are  regulariy  discovered  im- 
planted in  walls,  steel  beams,  and  other 
equipment. 

Soviet  workers  did  the  initial  building  of  the 
shell  of  the  building  and  were  then  banned 
from  the  site.  At  that  point.  U.S.  technicians 
checked  the  building  before  a  U.S.  construc- 
tion team  finishes  the  construction  work. 

The  magnitude  of  the  sophisticated  bugging 
operation  may  result  in  our  Government 
having  to  demolish  the  building  before  it  Is 
completed. 
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Under  an  existing  agreement  with  the  Sovi- 
ets, some  Russian  families  have  moved  into  a 
few  buildings  at  the  new  Soviet  Embassy 
complex  here  m  Washington  U.S.  Marines  as- 
signed to  our  present  Embassy  in  Moscow 
have  also  occupied  the  Manne  quarters  in  the 
new  American  Embassy  compound. 

By  agreement.  Soviet  diplomats  cannot 
occupy  offices  here  until  work  is  finished  on 
the  US  facility  in  Moscow  Should  the  exten- 
sive bugging  operation  of  our  new  chancery 
result  in  the  demolition  of  that  building.  I  rec- 
ommend that  the  Soviets,  who  already  occupy 
certain  parts  of  their  vast  complex  in  Washing- 
ton, be  moved  off  the  property.  I  am  certain 
that  they  would  vacate  their  choice  Washing- 
ton site  With  heavy  heart  given  the  fact  that 
the  Embassy  complex  occupies  one  of  the 
highest  points  m  the  city.  That  pnme  location 
gives  them  the  best  point  in  town  from  which 
to  intercept  U.S.  communications. 

Since  our  diplomatic  facilities  in  Moscow  are 
the  pnme  target  of  Soviet  surveillance.  I  urge 
our  Government  to  ensure  that  our  new  struc- 
ture IS  absolutely  secure  before  moving  into  it. 
In  the  meantime.  Soviet  diplomats  must  con- 
tinue to  be  banned  from  their  chancery  here  in 
the  United  States.  Its  time  to  play  hard  ball 
with  Mr.  Gorbachev  and  company. 


MANDATING  BENEFITS  OF 
EMPLOYEES 


UMI 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29.  1986 
Mr.  CRANE.  Mr.  Speaker.  H.R.  4300,  the 
Parental  and  Medical  Leave  Act  of  1986,  is 
expected  to  be  considered  by  the  House  of 
Representatives  before  the  close  of  the  99th 
Congress.  H.R  4300  mandates  that  business- 
es provide  parental  and  disability  leave.  In  its 
present  form  it  grants  18  weeks  of  unpaid 
leave  for  new  mothers  and  fathers  within  any 
2-year  penod,  upon  the  birth,  adoptive  or 
foster  placement,  or  serious  illness  of  a  child 
or  parent.  Another  provision  of  the  bill  would 
grant  26  weeks  of  unpaid  disability  leave, 
within  any  1-year  penod,  for  a  serious  health 
problem. 

I  commend  any  employer  who  offers  his  or 
her  employees  parental  and  medical  leave. 
However,  I  do  not  favor  passage  of  this  bill, 
because  Congress  should  not  mandate  these 
benefits.  Doing  so  is  contrary  to  the  voluntary, 
flexible,  and  comprehensive  benefit  system 
that  the  private  sector  has  developed.  Em- 
ployers and  employees  are  the  ones  who 
should  decide  the  nature  of  employee  benefit 
packages.  If  such  leaves  are  forced  upon  em- 
ployers it  is  likely  that  they  will  have  to  reduce 
some  other  form  of  employee  benefit.  Further- 
more, small  businesses  need  a  flexible  and 
competitive  environment  that  encourages  eco- 
nomic growth. 

I  am  also  concerned  about  the  precedent 
that  H.R.  4300  creates.  It  seems  to  me  that 
this  bill  is  an  effort  on  the  part  of  some  to 
force  a  social  agenda  down  the  throats  of  pri- 
vate enterprise  in  this  country.  Parental  leave 
legislation  is  being  brought  to  the  American 
free  enterprise  system  by  the  same  folks  who 
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brought  S2  tnllion  of  Federal  debt  to  the 
American  taxpayer.  The  authors  of  legislation 
which  created  Federal  program  after  Federal 
program  designed  to  alleviate  all  the  social  ills 
of  this  country,  with  no  regard  for  the  costs, 
have  found  the  troughs  dry.  The  taxpayer  will 
no  longer  pay  for  any  more  wasteful  and  un- 
necessary Federal  boondoggles  Now.  the 
leaders  of  new  social  order  have  found  a  new 
way  of  furthering  their  social  agenda.  They 
have  decided  to  impose  it  directly  on  Ameri- 
can business. 

Last  year.  Congress  enacted  a  law  (Public 
Law  99-272)  which  requires  employers  to 
continue  health  insurance  for  up  to  18  months 
for  employees  they  dismiss  and  for  up  to  36 
months  for  widows,  spouses,  and  dependents 
of  terminated  employees.  Although  that  law 
requires  employees  to  pay  the  health  care 
premiums,  legislation  is  now  pending  to  re- 
quire employers  to  pick  up  that  cost.  Other 
Items  on  the  social  agenda  are  comparable 
worth  evaluations,  high  risk  occupational  dis- 
ease notification,  and  national  catastrophic 
health  insurance. 

It  IS  essential  that  management  have  the 
ability  to  make  workplace  and  economic  deci- 
sions, without  burdensome  and  unwarranted 
Government  interference.  The  Federal  Gov- 
ernments involvement  in  these  fundamental 
business  decisions  represents  an  increase  in 
Federal  regulation  at  a  time  when  more  flexi- 
bility and  less  regulation  is  needed. 

As  ranking  minohty  member  of  the  Ways 
and  Means  Trade  Subcommittee,  I  also 
oppose  H.R.  4300  because  of  the  senous 
trade  implications  that  could  result  with  its 
passage.  This  bill  could  hamper  our  interna- 
tional competitiveness  and  should  not  be  used 
as  a  tradeoff  between  social  program  expec- 
tations and  a  healthy  economic  base  for  the 
country. 

One  of  the  reasons  advanced  by  propo- 
nents of  the  bill  IS  that  all  other  mdustnalized 
countnes  have  mandated  very  similar  social 
responsibilities  upon  employers.  Rather  than 
convincing  me  that  I  should  support  H.R.  4300 
for  this  reason,  such  an  argument  tells  me 
that  I  should  seek  to  keep  U.S.  businesses 
free  from  these  responsibilities.  Our  industnes 
are  facing  enough  problems  competing  with 
other  countries  who  produce  products  at  a 
lower  cost.  We  do  not  need  another  regulation 
that  could  further  hamper  the  competitiveness 
of  American  businesses.  Imposing  mandatory 
benefits  translates  into  higher  labor  costs  for 
businesses.  Furthermore,  while  the  United 
States  may  be  the  only  industrialized  nation 
without  mandatory  leave,  it  is  also  the  only  in- 
dustnalized  nation  producing  jobs  at  a  rate  of 
600,000  annually  and  bringing  increasing  num- 
bers of  women  into  the  job  market. 

Mandating  benefits  is  a  dangerous  trend.  If 
we  continue  to  dictate  to  business  what  must 
be  given  to  workers  as  the  cost  of  employ- 
ment, we  will  eventually  find  ourselves  with  a 
host  of  wonderful,  statutory  benefits  and  no 
jobs  available  to  American  workers.  Just  as 
the  American  taxpayers  could  not  afford  the 
generous  social  agenda  in  past  years,  Amen- 
can  businesses  cannot  afford  today's  social 
agenda. 
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INVOCATION  OF  FATHER 

MARTIN   JENCO   TO   HOUSE   OF 
REPRESENTATIVES 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29.  1986 

Mr.  DORNAN  of  California.  Mr.  Speaker,  i 
rise  today  to  submit  to  the  Record  the  invo- 
cation to  the  House  of  Representatives  by 
Father  Martin  Jenco  on  September  10,  1986. 
The  brief  moments  of  his  invocation  were  very 
special  to  me  because  1  feel  deeply  his  con- 
tinuing concern  for  the  remaining  Amencan 
hostages  m  Lebanon:  Terry  Anderson, 
Thomas  Sutherland,  David  ^acobsen,  Frank 
Reed.  William  Buckley,  and  Joseph  Cicipio. 

I  submit  his  remarks  as  a  bnef,  but  hopefully 
powerful  reminder  to  my  colleagues  that  we 
still  have  American  hostages  who  are  in  des- 
perate need  of  our  help  in  Lebanon.  You  can 
help  make  a  difference  by  becoming  involved. 
Please,  those  Members  who  have  not  yet 
signed  a  letter  to  President  Assad  of  Syria  re- 
questing his  help  in  securing  their  safe  re- 
lease, contact  my  office  and  sign  this  second 
letter.  Hopefully  we  can  all  contribute  to  their 
freedom. 

Lei  u.s  pray: 

We  thank  you.  God  our  Father,  for  your 
loving  trust  in  man.  woman,  child. 

In  creation,  you  first  clothed  us  with  dig- 
nity called  us  not  things,  but  sons  and 
daughters  and  said  that  we  were  very  good. 

You  did  not  hesitate,  even  then,  to  offer 
what  was  most  intimate  to  yourself,  a  share 
in  your  creative  power. 

Thus,  from  the  beginning,  it  has  been  our 
vocation  to  fashion  this  world  and  ourselves 
in  the  image  of  your  love. 

Since  today,  as  never  before,  your  work  is 
in  our  heads. 

We.  the  whole  of  creation,  in  all  our  frail- 
ly and  mystery,  with  all  our  races  and  peo- 
ples join  hands  in  doubt,  in  love,  in  risk,  in 
hope  and  offer  you  thanks  in  a  new  way, 
but  by  daring  to  be  what  we  truly  are— the 
work  of  your  loving  hands  God  touched  and 
frail,  yet  possessing  a  dignity  beautiful 
beyond  belief,  we  find  courage  to  stand  and 
say 

Lead  us  from  death  to  Life 
from  falsehood  to  truth 

Lead  us  from  despair  to  hope 
from  fear  to  trust 

Lead  us  from  hate  to  love 
from  war  to  peace 

Let  Peace  fill  our  hearts 
our  world 
our  universe. 

Amen. 


TRIBUTE  TO  FRANK  SALAZAR 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  nse  to 
bring  to  the  attention  of  the  House  the  retire- 
ment of  a  gentleman  who  has  devoted  more 
than  30  years  of  his  life  to  law  enforcement  in 
Santa  Maria,  CA. 


September  JO,  1986 

On  October  16.  1986,  Frank  Salazar  will 
end  a  career  that  has  seen  him  rise  through 
the  ranks  from  patrol  officer,  to  detective,  pro- 
moted to  detective  sergeant  in  1969,  and  fi- 
nally assigned  to  head  the  Santa  Maria  police 
detective  bureau  as  lieutenant  in  1982. 

Frank  Salazar  is  a  man  who  has  dedicated 
his  life  to  law  enforcement  and  to  the  city  of 
Santa  Mana.  He  has  been  involved  in  every 
major  chme  investigation  over  the  past  30 
years.  Yet  during  his  more  than  30  years  of 
service,  he  has  never  fired  his  weapon  and 
only  drawn  it  a  few  times,  instead  relying  on 
persuasion  to  disarm  individuals. 

Honored  for  his  efforts  and  service  to  the 
Santa  l\^ana  Police  Department,  Lt.  Frank  Sal- 
azar has  also  been  recognized  as  officer  of 
the  year  by  local  service  organizations.  His 
service  goes  beyond  the  uniform  and  the 
badge.  Frank  Salazar  annually  donates  count- 
less hours  to  civic  organizations  including  the 
Santa  Maha  Black  and  White  Ball  that  bene- 
fits the  local  boy's  and  girl's  clubs. 

I  know  that  my  colleagues  join  me  in  thank- 
ing Frank  Salazar  for  more  than  30  years  of 
hard  work  in  law  enforcement.  Perhaps  one  of 
Frank's  comments  sums  it  up  best,  "Basically, 
the  people  who  break  the  laws  should  be 
more  stnctly  sentenced.  It  is  a  proven  fact 
that  stnct,  quick  and  tough  punishment  is  the 
best  deterrent  to  crime. " 


NATIONAL  SECURITY  STUDIES 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1986 
Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  colleagues 
a  paper  presented  by  Louis  Rosen  at  a  June 
26  Trinity  Conference.  In  his  former  capacity 
as  director  of  the  Los  Alamos  National  Labo- 
ratory Meson  Physics  Facility,  Louis  Rosen 
has  played  a  significant  role  In  the  develop- 
ment of  scientific  thought  regarding  nuclear 
physics.  Most  recently,  as  a  fellow  at  the  lab 
and  as  a  member  of  Los  Alamos'  Center  for 
national  security  studies,  Rosen  has  focused 
his  Intellectual  powers  on  senous  consider- 
ation of  the  role  of  the  scientific  community  in 
national  secunty.  His  views  are  compelling 
and  thought-provoking.  I  am  enclosing,  for  the 
Record,  a  copy  of  a  paper  by  Louis  Rosen 
entitled  "The  Responsibility  of  the  Scientific 
Community  in  Matters  of  National  Security."  I 
encourage  all  of  my  colleagues  to  read  this 
paper.  The  thoughts  expressed  by  Rosen  are 
of  much  significance  to  scientists,  politicians 
and  members  of  the  general  public. 
The  Responsibility  of  the  Scientific  Com- 
munity IN  Matters  of  National  Security 
(By  Louis  Rosen) 
I.  introduction 
We  first  should  identify  the  different 
faces  of  national  security.  They  include  the 
following: 

1.  Environmental  Security. 

2.  Agricultural  Security. 

3.  Economic  Security. 

4.  Military  Security. 

Any  one  aspect  of  these  four  securities,  if 
achieved  at  the  expense  of  one  or  more  of 
the  others,  could  be  self-defeating.  Japan 
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has  been  able  to  emphasize  economic  securi- 
ty at  the  expen.se  of  military  security,  but 
only  because  it  can  look  to  the  United 
States  for  military  protection.  The  United 
States,  as  a  world  leader,  can  look  to  no  one 
for  any  of  the  four  .securities  mentioned. 
They  are  therefore  strongly  coupled. 

I  shall  address  my  remarks  to  the  issue  of 
military  .security,  although  most  of  what  I 
say  will  apply  to  the  other  .securities  as  well. 

Historically,  attempts  to  achieve  military 
security  have  involved  killing  off  opponents 
or  adopting  a  deterrence  posture  or  compro- 
mise or  some  combination  of  all  three.  I 
assume  that  the  first  option  is  no  longer 
feasible.  So  what  are  the  responsibilities  of 
the  .scientific  community  in  achieving  com- 
promise and/or  a  deterrence  posture. 

The  scientific  community  is  not  a  coher- 
ent, well-organized,  and  well-disciplined 
entity.  It  is  a  collection  of  people  with  di- 
verse views,  interests,  backgrounds,  and  phi- 
losophies. I  wish,  therefore,  to  address  the 
issue  of  the  responsibilities  of  scientists  in 
the  realm  of  national  security. 

The  basic  responsibilities  of  a  scientist  are 
to  acquire  and  disseminate  knowledge. 
These  are  essential  cotnponents  of  national 
security  in  the"  broadest  sense.  Most  scien- 
tists equate  knowledge  with  truth  and  be- 
lieve that  knowledge  is  an  absolute  good.  It 
provides  humanity  with  intellectual  stimu- 
lation and  practical  options:  but  these  op- 
tions can  lead  to  good  or  to  evil.  It  is  for  so- 
ciety to  determine  which  options  to  pursue. 

To  use  my  time  as  efficiently  as  possible.  I 
ask  your  indulgence  as  I  quote  from  three 
authors. 

1.  In  front  of  the  National  Academy  of 
Science  there  is  a  bronze  bust  of  Albert  Ein- 
stein. Engraved  on  the  marble  base  is  the 
following  quotation:  "The  right  to  search 
for  truth  implies  also  a  duty.  One  must  not 
conceal  any  part  of  what  one  has  recognized 
to  be  true.  "  Thai  admonition  is  as  profound 
as  it  is  simple.  Classified  information  must, 
of  course,  be  an  exception  to  the  above  in- 
junction, and  this  can  present  real  dilem- 
mas. In  this  regard.  I  agree  with  Edward 
Teller  that  we  are.  today,  impeding  national 
security  as  well  as  .science  by  too  much  clas- 
sification. 

2.  Dr.  Vannevar  Bush.  Director  of  Scien- 
tific Manpower  under  President  Roosevelt, 
authored  'Science.  The  Endless  Frontier." 
In  the  book  he  quotes  as  follows  from  the 
closing  paragraph  of  his  report  to  President 
Roosevelt:  "On  the  wisdom  with  which  we 
bring  science  to  bear  against  problems  of 
the  coming  years  depends  in  large  measure 
our  future  as  a  nation." 

The  above.  I  believe,  is  still  true.  I  would 
only  add,  "and  the  future  of  our  civiliza- 
tion." How  we  use  science  and  the  derivative 
technologies  is  a  political  decision.  But  sci- 
entists, in  my  opinion,  have  a  responsibility 
to  explain  the  physical,  economic,  and  social 
risks  and  benefits  of  that  use. 

3.  For  my  third  quotation.  I  go  to  a  1971 
issue  of  science  and  to  my  favorite  author:' 

"There  was  a  time,  not  long  ago.  when  sci- 
ence and  motherhood  were  beyond  re- 
proach. Today,  both  are  under  attack.  Much 
of  the  basis  for  this  attack  is  emotional, 
even  irrational.  It  is  born  of  ignorance  on 
the  one  hand  and  frustration  on  the  other. 
However,  not  all  of  the  troubles  of  science 
can  be  blamed  on  unreasoning  critics.  A  sub- 
stantial part  of  our  misery  is  self-inflicted. 
We  have  not  taken  seriously  that  part  of 
our  responsibility  to  society  which  dictates 


'  L.  Rosen.  "Relevance  of  Particle  Accelerator  to 
National  Goals."  Science  173.  490-497  (1971). 
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that  we  explain  and  interpret  and  justify 
our  activities,  in  language  under-standable  to 
the  nonspecialist.  We  and  we  alone  can  do 
that.  We  and  we  alone  can  provide  the  best 
advice  on  meaningful- priorities  based  on  the 
intellectual  and  practical  worth  of  our  pur- 
suits. We  and  we  alone  can  provide  the  best 
assessment  of  the  probability  that  a  given 
development  will  have  utilitarian  purpose  at 
an  acceptable  cost.  We  and  we  alone  can  de- 
velop the  sophisticated  phenomenological 
models  that  have  some  chance  of  predicting 
the  interaction  of  technology,  industry,  edu- 
cation, society,  and  our  environment." 

History  suggests,  and  our  common  sense 
argues,  that  by  and  large  the  evolution  of 
science  has  stimulated,  and  has  been  a  by- 
product of.  the  advance  of  civilization.  But 
not  everyone  agrees  with  this  thesis:  there 
are  those  who  would  invoke  time  reversal. 
By  misuse  of  our  advanced  technology,  it 
may  indeed  be  conceivable  to  faithfully 
recreate  the  physical  conditions  of  the 
Middle  Ages,  but  not  the  social  and  mental 
climate  that  made  those  conditions  tolera- 
ble. 

We  are  admonished  from  many  quarters, 
from  the  President  on  down,  to  ask  "not 
what  our  society  can  do  for  science,  but 
what  science  can  do  for  our  society."  And  we 
should  do  that. 

One  of  the  most  valuable  contributions  of 
scientists  to  a  free  society. is  the  pedagogical 
one.  Especially  in  a  democracy  is  it  essential 
that  the  citizens  be  literate  in  matters  scien- 
tific. Otherwise,  they  will  not  choo.se  the  op- 
tions that  are  in  their  best  interest.  In  fact^ 
they  may  well  choose  options  that  threaten 
their  physical  and  economic  security,  and 
even  their  survival. 

Scientists,  in  my  opinion,  also  have  the 
responsibility  to  scrupulously  avoid  an  over- 
concentration  ol  "political  decision-making, 
within  and  by  the  scientific  community.  Al- 
though. President  Eisenhower's  farewell  ad- 
dress is  best  remembered  for  his  warnings 
about  the  dangers  inherent  in  our  military- 
industrial  complex,  he-  also  had  .something 
to  say  about  too  much  dependence  on  sci- 
ence and  technology: 

"There  is  a  recurring  temptation  to  feel 
that  some  spectacular  and  costly  action 
could  become  the  miraculous  solution  to  all 
current  difficulties.  " 

As  examples  of  such  an  action,  he  cited  "a 
huge  increase  in  the  new  elements  of  our 
defense"  or  a  "dramatic  expansion  in  basic 
and  applied  research."  About  the  latter  he 
added,  "In  holding  scientific  research  and 
discovery  in  respect,  as  we  should,  we  must 
also  be  alert  to  the  equal  and  opposite 
danger  that  public  policy  could  itself 
become  the  captive  of  a  scentific-technologi- 
cal  elite." 

The  point  is  that  "power  corrupts,"  and 
absolute  power  corrupts  absolutely,  whether 
in  the  hands  of  politicans,  physicians,  scien- 
tists, or  religious  groups.  I  feel  obliged  to 
present  President  Eisenhower's  view,  even 
though  I  am  conviced  that,  today,  we  are 
threatened  by  not  enough  science,  especial- 
ly basic  science.  Without  adquate  science 
and  technology  there  is  no  hope  of  reduc- 
ing, substantially,  the  misery  of  most  of  the 
people  on  this  earth  and  hence  the  political 
instability  in  the  world. 

II.  PROBLEMS  of  HUMANITY 

There  are  two  basic  problems  that  face 
humanity:  (1)  How  to  live  in  harmony  with 
nature  and  (2)  How  to  live  in  harmony  with 
Itself. 

To  live  in  harmony  with  nature,  one  must 
understand  nature,  and  that  is  what  science 
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is  all  about.  But  science  can  also  help  hu- 
manity live  in  harmony  with  itself  by  work- 
ing to  overcome  severe  problems  such  as 
hunger,  disease,  poverty,  and  hopelessness. 

In  days  gone  by  it  was  possible  to  have  is- 
lands of  prosperity  in  a  sea  of  despair  with- 
out also  having  unacceptable  instability. 
However,  the  same  technological  miracles 
that  have  improved  the  quality  of  life  for  so 
many  have  also  made  it  impossible  to  ignore 
the  much  larger  group  who  barely  survive 
from  one  day  to  the  next.  Science  and  scien- 
tists have  helped  mightily  to  improve  the 
quality  of  life.  But  a  lot  more  remains  to  be 
done. 

III.  THE  UNIQUENESS  OF  SCIENCE 

In  science,  overriding  attention  is  given  to 
the  detection  of  error.  First,  the  researcher 
seeks  mistakes  in  his  own  work;  second,  in 
the  work  of  others.  This  is  in  contrast  to  the 
situation  in  most  other  human  endeavors, 
such  as  law.  politics,  marketing,  and  even 
the  repair  of  appliances.  The  scientists 
training  heavily  emphasizes  the  detection  of 
error.  This  characteristic  is  badly  needed  in 
the  debates  on  arms-control  issues  (to 
choose  a  random  example). 

IV.  THE  OBLIGATION  OF  THE  SCIENTIST 

The  scientist  has  an  obligation,  in  my 
opinion,  to  make  understandable  to  the  non- 
specialist  not  only  the  meaning  of  his  or  her 
work,  but  also  to  show  how  that  work  may 
serve  the  intellectual  and  practical  needs  of 
society  and  also  to  show  how  necessary  it  is 
to  protect  present  and  future  society  from 
adverse  effects  of  the  use  and  possible 
misuse  of  the  derivative  technologies.  This 
last  obligation  could  be  particularly  crucial 
in  bioengineering.  for  example,  as  well  as  in 
the  production  of  energy  and  in  the  devel- 
opment of  weaponary.  It  goes  without 
saying  that  the  scientific  community,  as 
well  as  the  individual  scientist,  has  a  heavy 
obligation  to  help  provide  for  the  national 
defense. 

V.  INTERNATIONAL  STABILITY  AND  THE 
AVOIDANCE  OF  MAJOR  INTERNATIONAL  CONFLICT 

Today,  for  the  first  time  in  history,  hu- 
manity has  at  hand  the  means  of  total  self- 
destruction.  At  the  moment  this  capability 
resides  in  nuclear  weaponry,  but  in  another 
ten  years  it  may  also  reside  in  chemical  and 
biological  weapons,  which  require  far  less 
resources  to  produce  and  which  are  much 
easier  to  conceal.  Scientists  have  the  duty 
not  only  to  make  understandable  the  devas- 
tation that  these  weapons  of  mass  destruc- 
tion can  impose,  but  also  to  help  bring 
about  a  political  environment  less  subject  to 
violent  instability.  I  see  a  narrowing  window 
of  opportunity,  during  the  next  decade,  for 
the  following  reasons: 

1.  Decline  in  numbers  of  witnesses  to  the 
horrors  of  World  War  II. 

2.  Increase  in  complacency  about  nuclear 
war.  The  horrors  of  Hiroshima  and  Nagasa- 
ki recede  from  memory  more  and  more  as 
the  survivors  l)ecome  less  and  less  numer- 
ous. 

3.  Gradual  disappearance  of  those  among 
us  who  have  seen  and  heard  and  felt  the  ef- 
fects of  a  nuclear  detonation  in  the  atmos- 
phere. 

4.  Proliferation  of  nuclear  weapons. 
Immediate  problems  are  exacerbated  by 

the  following: 

1.  None  of  the  present  world  leaders  has 
seen  a  nuclear  weapon  detonated. 

2.  Each  side  is  racing  the  other  to  prepare 
for  a  war  that,  if  fought,  will  result  in 
mutual  annihilation.  We  call  this  phenome- 
non Mutually  Assured  Destruction. 
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3.  "Technical  fixes,"  by  themselves,  are 
not  likely  to  bring  about  an  adequate  level 
of  international  stability  and  could  conceiv- 
ably escalate  the  dash  to  oblivion. 

VI.  NONTECHNICAL  CONTRIBUTIONS  SCIENTISTS 
CAN  MAKE 

Communication  and  collaboration  among 
the  world  community  of  scientists  is  one 
way  to  build  trust  and  increase  understand- 
ing. 

1.  My  experience  with  USSR  colleagues 
gives  me  some  encouragement. 

2.  My  experience  in  the  Peoples  Republic 
of  China  and  with  colleagues  from  that 
country  gives  me  much  hope. 

VII.  FINDING  THE  PROPER  COURSE 

Scientists  must  involve  themselves,  as 
must  all  other  citizens,  in  a  sustained  search 
for  the  proper  course  of  action. 

Scientists  are  trained  to  interrogate 
nature  and  to  understand  the  results  of  this 
interrogation.  This  is  at  once  challenging 
and  fascinating.  But  it  entails  heavy  respon- 
sibilities, expecially  in  areas  involving  the 
environment  and  weapons  of  mass  destruc- 
tion. For  in  these  areas  we  face  not  only 
nature  but  also  human  behavior  and  human 
frailties.  Nonetheless,  we  have  an  obligation 
to  bring  physical  insights,  comprehension 
and  seasoned  judgment  to  the  issues  of 
what  science  can  and  cannot  do.  We  do  have 
some  competence  in  the  identification  and 
evaluation  of  technological  fixes,  but  the 
job  is  now  much  more  difficult  than  it  has 
been  in  the  past. 

I  well  remember  that  during  World  War  II 
an  air  defense  was  successful  if  it  could 
bring  down  10  percent  of  the  attacking 
force.  This  kind  of  defense  saved  England: 
the  absence  of  this  kind  of  defense  demol- 
ished Germany.  The  elimination  of  10  per- 
cent of  an  attacking  force  is  no  longer  ade- 
quate, by  about  a  factor  of  10.  That  really 
complicates  the  problem  of  defense,  to  say 
the  least. 

So  far  I  have  given  you  mostly  the  bad 
news.  The  good  news  is  that  there  is  grow- 
ing determination  among  ordinary  people, 
in  many  countries,  to  involve  themselves  in 
matters  of  national  security  policy.  If  this 
trend  continues,  it  will  do  more  than  any- 
thing else  to  avert  the  ultimate  catastrophe. 
In  that  connection,  I  am  much  encouraged 
by  the  establishment  of  centers,  at  many 
universities  and  recently  at  Los  Alamos,  for 
studying  issues  related  to  international  sta- 
bility and  arms  control. 

VIII.  SUMMARY 

Scientists  must  provide  more  and  better 
leadership  in  the  debate  over  how  to  avoid 
catastrophe,  whether  it  be  through  war.  or 
starvation,  or  plague,  or  envionmental  deg- 
radation. Scientists  should  be  vigilant  about 
challenging  false  perceptions  and  defending 
the  truth.  They  should  alert  our  citizenry  to 
major  dangers— such  as  those  brought  about 
by  weapons  of  great  destructive  potential— 
whether  they  be  nuclear,  biological,  chemi- 
cal, or  even  psychological. 

The  scientific  community  needs  to  provide 
accurate  and  understandable  analyses  of 
these  issues.  It  is  their  duty  to  develop  and 
disseminate  factual  information  by  engag- 
ing in  research,  teaching,  public  outreach, 
and  even  lobbying.  The  scientific  communi- 
ty has  an  obligation  to  identify  and  chal- 
lenge muddled  thinking.  It  is  absolutely  es- 
sential that  the  quality  of  public  debate  be 
raised  well  above  where  it  now  resides.  Some 
years  ago.  the  American  Physical  Society 
created  a  Panel  on  Public  Affairs.  It  has 
sponsored  in-depth  studies  on  critical  na- 
tional concerns  such  as  energy  and  the  envi- 
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ronment.  In  this  connection.  I  quote  from  a 
letter  to  the  membership  from  Sid  Drell. 
President  of  the  APS: 

"As  a  result  of  the  great  impact  of  tech- 
nology on  our  conditions  of  life  and  espe- 
cially the  threat  of  nuclear  holocaust,  there 
has  never  been  a  greater  need  for  scientists, 
and  physicists  in  particular,  to  be  involved 
with  public  policy.  The  society  can  and 
should  play  a  constructive  and  instructive 
role  in  informing  its  members  and  in  sup- 
porting and  presenting  appropriate  studies 
to  members  of  government  and  to  the 
public.  The  council  and  officers  of  the  socie- 
ty have  an  important  trust  in  protecting  a 
high  standard  for  such  studies.  The  APS  di- 
rected-energy  weapons  study  stands  out  as 
the  most  pressing  item  on  the  society's 
agenda  this  year.  I  hope  that  by  this  coming 
summer  the  council  will  be  able  to  release  a 
report  which  will  contribute  significantly  to 
the  national  debate  on  the  strategic  defense 
initiative." 

When  that  report  is  made  public,  scien- 
tists have  an  obligation  to  understand  what 
it  sa.vs  and  then  make  it  understandable  to 
the  public. 


HANDCUFFED  BY  THE  HOUSE 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1986 

Mr.  SHUMWAY.  Mr.  Speaker,  today's 
Washington  Post  earned  a  guest  editorial  writ- 
ten by  John  Tewer,  former  chairman  of  the 
Senate  Armed  Services  Committee  and  U.S. 
Ambassador  to  the  strategic  arms  reduction 
talks  until  earlier  this  year.  The  article,  "Hand- 
cuffed by  the  House,"  points  out  that  this 
body  IS  seriously  impeding  the  effort  to  secure 
mutual,  equitable  and  verifiable  strategic  arms 
reduction.  As  the  article  makes  clear,  the 
House  has  "upset  the  carefull  balance"  so 
necessary  to  the  establishment  of  foreign 
policy.  I,  too,  am  gravely  concerned  that  we 
are  undermining  negotiating  efforts,  and  are 
also  putting  our  own  national  security  at  risk.  I 
commend  the  article  to  my  colleagues  atten- 
tion. 

[The  article  follows:] 

Handcuffed  by  the  House 

As  the  U.S.  ambassador  to  the  Strategic 
Arms  Reduction  Talks,  I  spent  several 
months  engaged  in  the  lengthy  and  difficult 
task  of  trying  to  secure  Soviet  agreement  to 
the  equitable  and  verifiable  reduction  in 
strategic  nuclear  arms  that  the  United 
States  seeks.  Congress,  which  appears  to  be 
in  agreement  with  the  objective,  can  make 
this  difficult  task  easier  and  improve  the 
prospects  for  success  by  supporting  those 
programs  that  enhance  our  negotiating  pos- 
ture. Or  it  can  make  this  already  difficult 
task  virtually  impossible  by  directly  inter- 
vening in  the  process  to  the  extent  that  the 
U.S.  negotiating  posture  is  seriously  under- 
mined. 

It  is  in  this  light  that  I  found  the  recent 
actions  of  the  House  of  Representatives, 
which  imposed  a  sweeping  series  of  arms 
control-related  restrictions  on  U.S.  defense 
programs,  deeply  disturbing.  By  imposing 
these  limitations  on  the  United  States,  the 
House  not  only  impeded  activities  that  are 
vital  to  our  national  security,  but  it  has  seri- 
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ously  undermined  the  efforts  of  the  U.S.  ne- 
gotiating team. 

The  House  would  unilaterally  grant  to  the 
Soviet  Union  concessions  that  the  Soviets 
could  not  have  won  at  the  negotiating  table 
without  giving  something  in  return.  The  So- 
viets pay  close  attention  to  the  actions  of 
Congress,  and  Soviet  seriousness  in  arms 
control  negotiations  is  directly  influenced 
by  the  degree  of  congressional  support  for 
the  security  policy  of  the  administration. 
The  recent  actions  of  the  House— rather 
than  expediting  progress  toward  an  agree- 
ment—will encourage  the  Soviets  to  delay 
and  exploit  congressional  impatience  with 
the  slowness  of  the  negotiating  process.  Pre- 
dictably, the  Soviets  will  become  more  ada- 
mant in  their  positions  and  more  strident  in 
their  demands. 

There  are  several  provisions  in  the  House 
bill  that  are  particularly  disturbing.  For  in- 
stance, the  House  voted  to  prohibit  the  ex- 
penditure of  any  funds  to  conduct  nuclear 
tests  with  yields  in  excess  of  one  kiloton. 
This  provision  would  virtually  eliminate  the 
nuclear  testing  required  to  maintain  confi- 
dence in  our  nuclear  stockpile,  to  incorpo- 
rate the  most  modern  safety  and  security 
features  into  our  weapons,  and ,  to  ensure 
that  our  military  systems— such  as  satel- 
lites—are survivable. 

In  addition  to  these  adverse  military  im- 
plications, the  House  provision  undercuts 
U.S.  arms  control  policy  regarding  nuclear 
testing  at  a  critical  juncture.  Our  efforts  to 
resolve  nuclear  testing  verification  problems 
took  a  positive  turn  recently  when  the  Sovi- 
ets agreed  to  participate  in  a  meeting  with 
U.S.  technical  experts  in  Geneva  to  discuss 
nuclear  testing  issues.  By  imposing  a  unilat- 
eral test-ban  regime  on  the  United  States, 
the  House  has  reduced  any  incentive  the  So- 
viets might  have  to  approach  these  discus- 
sions in  a  serious  manner. 

The  House  also  voted  to  prohibit  the  ex- 
penditure of  any  funds  in  a  manner  that 
would  cause  the  United  States  to  exceed  the 
numerical  sublimits  of  the  unratified  SALT 
II  agreement,  while  ignoring  those  provi- 
sions that  the  Soviets  are  violating.  The 
Reagan  administration  deserves  a  great  deal 
of  credit  for  the  restraint  it  exhibited  by 
going  the  "extra  mile"  and  abiding  by  the 
SALT  II  treaty  despite  clear  Soviet  viola- 
tions. The  Soviet  Union  had  ample  opportu- 
nity to  reverse  its  violations  and  refused  to 
do  so.  If  the  integrity  of  the  arms  control 
process  was  to  be  preserved,  the  administra- 
tion had  little  alternative  but  to  halt  its  vol- 
untary unilateral  adherence  to  SALT  II. 

In  another  action  the  House  voted  to 
reduce  funding  for  the  president's  Strategic 
Defense  Initiative  by  $850  million  below  the 
level  contained  in  the  Senate  defense  bill.  In 
my  judgment,  the  reduction  made  by  the 
Senate  is  already  too  large.  Reductions  of 
this  magnitude  would  delay  the  develop- 
ment of  options  to  improve  stability  and  de- 
terrence in  introducing  strategic  defenses 
into  our  deterrent  posture,  and  would  un- 
dermine U.S.  efforts  to  negotiate  reductions 
in  offensive  nuclear  weapons  as  we  engage 
in  this  transition. 

The  House  also  adopted  a  moratorium  on 
testing  of  the  U.S.  antisatellite  system 
against  objects  in  space,  thus  legislating  one 
of  the  principal  Soviet  negotiating  objec- 
tives without  creating  a  framework  for 
mutual  and  verifiable  limitations.  Finally, 
the  House  voted  to  reverse  the  decision  of 
Congress  last  year  to  modernize  our  aging 
and  increasingly  ineffective  chemical  deter- 
rent with  binary  chemical  munitions.  This 
actions  eliminates  the  very  incentive  that 
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led  to  the  first  indications  of  Soviet  serious- 
ness in  the  decade-long  U.S.  effort  to  negoti- 
ate a  global  chemical  weapons  ban. 

Constitutionally,  the  principal  responsibil- 
ity for  the  conduct  of  foreign  policy  lies 
with  the  executive  branch.  Congress  has  a 
legitimate  role  to  play,  and  in  the  case  of 
treaty-making  the  Senate  has  an  explicit  re- 
sponsibility to  'advise  and  consent."  Howev- 
er, in  its  recent  actions  the  House  of  Repre- 
sentatives has  upset  the  careful  balance  es- 
tablished in  the  Constitution.  The  House 
has  undermined  the  executive  branch's  abil- 
ity to  pursue  effectively  successful  arms 
control  outcomes.  Congress  by  its  nature  is 
incapable  of  formulating  and  implementing 
a  comprehensive,  cohesive  and  consistent 
long-term  arms  control  policy  of  its  own. 

President  Reagan  has  made  it  clear  that 
he  will  veto  any  bill  that  contains  these  pro- 
visions, as  he  indeed  should.  However,  elimi- 
nating all  of  these  provisions  does  not  solve 
the  underlying  problem.  If  Congress  is  this 
divided  on  fundamental  matters  of  arms 
control  policy,  the  Soviets  will  have  little 
reason  to  agree  to  any  mutual  and  verifiable 
arms  limitations  Instead,  they  will  conduct 
an  intensive  public  diplomacy  campaign 
aimed  at  influencing  Congress  to  mandate 
administration  acceptance  of  Soviet  propos- 
als. U.S.  defense  programs  will  continue  to 
be  unilaterally  delayed  or  constrained,  and 
no  price  will  have  to  be  paid  by  the  Soviets. 
This  situation  has  grave  implications  for 
U.S.  arms  conrol  policy  and  overall  national 
security,  and  militates  against  our  efforts  to 
secure  ratifiable  agreements.— The  writer, 
former  chairman  of  the  Senate  Armed  Serv- 
ices Committee,  served  as  the  U.S.  ambassa- 
dor to  the  Strategic  Arms  Reduction  Talks 
until  resigning  this  spring. 


LUTHERAN  MEDICAL  CENTER: 
AWARD  WINNING  HEALTH  CARE 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1986 

Mr.  SOLARZ.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  the  Lutheran  Medical  Center  for 
winning  the  first  Foster  G.  McGaw  Prize  for 
hospital  excellence  In  community  service. 

For  over  100  years,  in  times  of  prosperity 
and  despair,  Lutheran  Medical  Center  has 
served  the  Brooklyn  waterfront  community.  I 
have  witnessed  with  pride  the  initiative  LMC 
has  shown  in  recognizing  and  solving  corpmu- 
nlty  problems.  The  McGaw  Pnze  Is  an  affirma- 
tion of  the  hospital's  exemplary  performance 
in  community  service  and  health  care. 

While  the  Sunset  Park  community  LMC 
services  was  suffering  from  effects  of  a 
severe  decline  in  shipping  and  waterfront  In- 
dustry after  World  War  II,  LMC  took  the  lead 
In  revitalizing  a  declining  neighborhood  and 
providing  services  to  previously  underserved 
low-income  residents.  Not  content  with  merely 
providing  excellent  health  care,  they  have 
reached  out  to  a  diverse,  growing  community 
and  addressed  the  needs  of  its  residents  as 
few  public  institutions  have  done. 

By  establishing  the  Sunset  Park  Family 
Health  Center,  LMC  was  able  to  provide  com- 
prehensive care  to  people  unable  to  gain  ade- 
quate services  elsewhere.  The  center  now 
serves  more  than  50,000  active  registered  pa- 
tients, and  offers  programs  in  mental  health, 
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crisis  intervention,  dental  care,  and  special 
services  for  the  elderly.  The  center's  efforts 
do  not  stop  at  the  hospital  door,  however. 
Their  community  directed  programs  range 
from  adult  education,  consumer  awareness 
and  CPR  training  to  prenatal  care,  adolescent 
health  and  senior  citizen  nutrition. 

LMC  has  long  held  the  philosophy  that  com- 
munity service  is  as  vital  to  the  community  as 
health  care.  By  sponsoring  the  Sunset  Park 
Redevelopment  Committee,  a  coalition  of  40 
neighborhood  groups,  they  spearheaded  the 
drive  for  neighborhood  revitalization  and  re- 
newal. One  of  SPRC's  major  achievements 
was  the  rehabilitation  of  more  than  500  once- 
abandoned  housing  units,  providing  modern 
living  space  for  low-  to  moderate-income  fami- 
lies and  individuals.  In  an  age  when  the  push 
for  high  priced  cooperative  and  rental  units  is 
becoming  increasingly  severe,  LMC  has 
breathed  new  life  into  efforts  toward  afford- 
able housing  where  it  is  needed  most. 

Amid  all  of  their  ma)or  conthbutlons  to  the 
waterfront  community,  it  is  through  the  estab- 
lishment of  their  own  new  facility  that  LMC's 
ploneenng  spirit  is  most  evident.  In  1977  they 
converted  an  abandoned  factory  building  in 
one  of  Sunset  Park's  most  depressed  areas 
into  a  new  facility  for  the  hospital.  The  new 
building  proved  to  be  a  catalyst  for  improving 
the  entire  surrounding  area.  On  the  site  of  the 
former  medical  center  now  stands  1 68  units  of 
housing  for  the  elderly. 

The  awarding  of  the  McGaw  pnze  is  confir- 
mation that  the  hospital's  efforts  have  made  a 
significant  and  endunng  Impact  on  the  Sunset 
Park  community.  It  is  a  mandate  for  the  center 
to  continue  its  innovative  approach  to  health 
care  and  community  service.  I  am  proud  to  be 
one  of  the  two  nominators  of  Lutheran  Medi- 
cal Center  for  this  award. 

Lutheran  Medical  Center  stands  as  a  model 
of  successful  and  effective  health  care  man- 
agement and  community  service.  LMC's  prac- 
tice of  extending  the  use  of  hospital  resources 
for  the  general  well-being  of  the  neighborhood 
benefits  every  member  of  the  vital  and  dy- 
namic community  it  serves. 


OUR  OTHER  SALVADORAN 
POUCY 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1986 

Mr.  GARCIA.  Mr.  Speaker,  our  colleague 
Joe  Moakley  wrote  an  article  (or  the  Wash- 
ington Post  on  the  plight  of  Salvadoran  refu- 
gees recently.  In  addition,  Post  columnist 
Mary  McGrory  also  wrote  an  essay  In  today's 
paper  on  this  same  subject.  I  am  inserting 
both  articles  in  the  Record  for  my  colleague's 
perusal. 

Because  both  articles  speak  for  themselves, 
I  would  only  add  that  Joe  "has  my  complete 
support  on  this  issue.  I  would  also,  once 
again,  like  to  commend  him  for  the  fino  )ob  he 
has  been  doing  on  behalf  of  Central  Ameri- 
ca's refugees. 
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[Prom  the  Washington  Post,  Sept.  27.  1986] 
Let  the  Salvadorans  Stay— and  Live 

It  is  disturbing  and  tragic  that  the  plight 
of  Salvadoran  refugees  has  become  so  politi- 
cized that  the  debate  is  plagued  by  half- 
truth  and  twisted  logic. 

A  recent  Post  article  ["El  Salvador's  Eco- 
nomic Refugees,"  Sept  9)  presents  a  report 
by  the  Intergovernmental  Committee  for 
Migration  that,  the  State  Department 
argues,  proves  deportees  face  no  harm  if  re- 
turned to  El  Salvador.  This  assertion  ig- 
nores ICMs  own  description  of  its  program 
and  the  sad  reality  of  violence,  which  both 
Salvadoran  President  Jose  Napoleon  Duarte 
and  Catholic  Archbishop  Arturo  Rivera  y 
Damas  have  publicly  acknowledged. 

ICM  is  a  nonpolitical  international  organi- 
zation whose  function  in  El  Salvador  is  that 
of  a  reception  and  counseling  service— noth- 
ing more.  ICM  is  not  a  protection  or  human- 
rights  monitoring  organization.  To  make 
ICM's  report  the  major  reason  for  its  deci- 
sion to  oppose  temporary  safety  for  Salva- 
dorans. as  the  administration  has  done,  is  to 
misrepresent  ICM's  function  and  needlessly 
to  politicize  an  important  and  worthwhile 
program. 

To  make  any  significant  conclusions  from 
the  ICM  study  is  absurd.  All  contacts  be- 
tween ICM  and  Salvadoran  returnees  are 
voluntary  on  the  part  of  returnees.  If  a  de- 
portee has  been  threatened  or  harmed  by. 
for  example,  a  member  of  the  Salvadoran 
armed  forces,  is  it  reasonable  to  assume  that 
he  or  she  will  report  these  circumstances  to 
ICM— together  with  a  correct  name  and  ad- 
dress knowing  that  ICM  works  in  coopera- 
tion with  the  government  responsible?  I  do 
not  mean  to  imply  that  ICM  shares  its  in- 
formation with  the  Salvadoran  government: 
it  does  not.  However,  keeping  in  mind  the 
current  state  of  affairs  in  El  Salvador  and 
the  recent  history  of  that  country,  it  is  diffi- 
cult for  me  to  imagine  that  the  average  re- 
turnee could  be  anything  but  suspect  of  the 
ICM  program. 

Furthermore,  as  ICM's  statistics  point 
out.  roughly  57  percent  of  the  returnees  live 
in  so-clled  conflictive  zones,  where  the  civil 
war  rages  with  intensity.  It  is  impossible  for 
ICM  or  anyone  else  adequately  to  assess  the 
ultimate  fates  of  people  who  return  to  these 
areas. 

What  we  do  know,  however,  is  that  the 
armed  forces  and  guerrillas  still  violate  the 
human  rights  of  significant  numbers  of  Sal- 
vadoran civilians.  Salvadorans  still  need  pro- 
tection. President  Duarte  has  recently  en- 
dorsed an  ICM  program  that  would  resettle 
displaced  Salvadoran  in  Argentina.  Salva- 
dorans who,  in  Duarte's  words,  were  "vic- 
tims of  the  irrational  violence  which  has 
been  imposed  upon  our  people."  And  in  an 
extraordinary  epistle  to  Congress,  the  arch- 
bishop Rivera  y  Damas  urged  members  to 
"redouble  your  efforts  against  the  deporta- 
tion of  Salvadoran  refugees."  and  specifical- 
ly endorsed  legislation  introduced  by  Sen. 
Dennis  DeConcini  and  me— that  would  tem- 
porarily halt  deportations. 

The  administration,  however,  has  argued 
that  conditions  in  El  Salvador  have  calmed 
and  that  the  clear  majority  of  Salvadorans 
in  the  United  States  are  economic  migrants. 
Yet,  Census  Bureau  officials  have  testified 
before  Congress  that  the  clear  majority  of 
Salvadorans  "began  fleeing  their  country  en 
masse  in  April  1980  as  the  conflict  between 
government  troops  and  opposition  forces  es- 
calated after  the  assassination  of  Catholic 
Archbishop  Oscar  Romero."  Thus,  a  correla- 
tion can  be  made  between  increased  Salva- 
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doran  migration  to  the  United  States  and 
the  violence  in  El  Salvador. 

For  several  years,  many  of  us  in  Congress 
have  urged  the  Reagan  administration  to 
grant  Salvadorans  extended  voluntary  de- 
parture—which is  merely  a  temporary  stay 
of  deportation.  This  status  has  been  granted 
to  15  different  nationalities  in  the  past  25 
years.  It  currently  applies  to  Poles,  Afghans. 
Ethiopians  and  Ugatidans.  The  status  was 
extended  to  these  nationalities  because  of 
the  "violence."  "human-rights  violations" 
and  "extreme  civil  strife"  that  existed  in 
their  homelands. 

It  was  not  a  precondition,  for  example, 
that  Poles  or  Afghans  produce  death  lists  of 
returnees  who  were  killed  upon  arrival  to 
their  home  countries  in  order  to  be  granted 
extended  voluntary  departure.  Yet,  the  ad- 
ministration has  added  on  this  new  criterion 
for  Salvadorans.  knowing  full  well  that  it  is 
virtually  impossible  to  track  deportees  in  a 
scientific  and  reliable  manner.  Why  the 
double  standard? 

Perhaps  the  administration  has  misread 
the  intentions  of  many  of  us  in  Congress- 
Democrat  and  Republican  alike— who  have 
long  been  fighting  against  continued  Salva- 
doran deportations.  Our  efforts  should  not 
be  construed  as  a  verdict  on  U.S.  foreign 
policy  toward  El  Salvador.  That  is  an  entire- 
ly different  debate  on  which  many  of  us 
have  differing  views.  Rather,  we  are  simply 
trying  to  protect  lives. 

[Prom  the  Washington  Post.  Sept.  30.  1986] 

Sanctuary  on  the  Hill 

(By  Mary  McGrory) 

Rep.  Joe  Moakley  (D-Mass.)  is.  he  says,  "a 
bread-and-butter  Boston  politican  who  just 
wants  to  see  that  my  district  is  doing  well." 
He  is,  nonetheless,  the  author  of  a  contro- 
versial bill  that  would  prevent  deportation 
of  Central-American  refugees '"until  things 
calm  down  in  their  country. '" 

His  move  to  provide  "extended  voluntary 
departure."  which  would  have  provided  a 
temporary  delay  in  deportation  to  refugees 
from  Guatemala.  El  Salvador  and  Nicara- 
gua, went  down  with  the  immigration  bill 
last  week.  But  he"ll  be  back  next  year,  to  try 
again  to  "save  500.000  lives. " 

His  one  venture  into  foreign  policy  came 
about  through  a  district  visit  to  the  Jamaica 
Plain  Post  Office.  Some  locals  brought  him 
a  group  of  Salvadorans— "real  people  who 
were  afraid  to  go  home  because  they  would 
be  killed,  incarcerate,  maimed,  tortured  or 
whatever.""  He  started  introducing  a  bill  for 
their  relief  three  years  ago.  He  has  175  co- 
sponsors,  including  20  Republicans. 

He  has  encountered  stiff  resistance  from 
the  administration,  which  views  the  refu- 
gees as  "economic  refugees."'  That's  what 
they  said  about  the  Haitian  boat  people  who 
flooded  our  shores  before  the  fall  of  "Baby 
Doc  Duvalier,""  whose  records  proved  how 
well-founded  were  their  fears  of  persecu- 
tion. 

The  State  Department  takes  special  um- 
brage because  the  official  line  about  El  Sal- 
vador is  that  it  is  a  democracy  reborn  where 
citizens  have  nothing  to  fear  from  death 
squads.  The  State  Department  and  Republi- 
can think-alikes  in  Congress  believe  Moak- 
ley is  just  trying  to  embarrass  them  on  a 
policy  they  have  proclaimed  a  victory. 

'"Just  a  fiction, ■■  Assistant  Secretary  of 
State  Elliott  Abrams  said  of  accounts  that 
Moakley  continues  to  hear  of  assassination, 
disappearances  and  repression  under  the 
regime  of  President  Jose  Napoleon  Duarte. 
Of  the  2,373  Salvadorans  who  applied  for 
asylum  in  1985,  74  received  it. 
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"They  dont  want  to  admit  there's  any- 
thing wrong  down  there.""  said  Moakley. 

An  organization  called  the  Intergovern- 
mental Committee  for  Migration  (ICM) 
published  a  study  that  claims  a  "large  ma- 
jority" of  deportees  went  to  the  United 
States  because  of  their  "poor  economic  situ- 
ation."  The  report  was  commissioned  and  fi- 
nanced by  the  State  Department. 

"They  paid  $250,000  for  it,"  said  Moakley. 
"and  it"s  treated  like  it  was  a  weather  report 
from  Logan  Airport.  ICM  doesnt  have  the 
resources  to  check  out  the  deportees."" 

Moakley  claims  the  obvious  application  of 
the  double  standard  to  refugees  seeking  po- 
litical asylum.  Poles.  Afghans,  and  Ethiopi- 
ans are  not  required  to  document  the  atroc- 
ities in  their  communist  countries.  They  are 
automatically  admitted  and  given  extended 
voluntary  stays. 

Sanctuary  Movement  members,  who  gath- 
ered over  the  weekend  for  their  first  con- 
vention, or  as  they  call  it.  a  "celebration."' 
failed  to  note  the  defeat  of  Moakley 's  pro- 
posal. 

What  do  they  have  to  celebrate?  No 
change  in  Central-American  policy  is  re- 
motely likely  in  the  next  two  years.  And  we 
are  on  the  point  of  firing  up  a  conflict  in 
Nicaragua  that  will  produce  a  new  crop  of 
refugees— who  will  probably  be  dealt  with 
according  to  whether  they  say  that  the  con- 
tras  or  the  Sandinistas  drove  them  into 
exile. 

The  Reagan  administration,  nettled  by 
church  people  who  formed  their  own  immi- 
gration service,  has  recently  cracked  down 
on  the  movement,  putting  members  on  trial 
in  Texas  and  Arizona. 

Eight  of  11  defendants  in  the  Arizona  trial 
were  convicted  of  "criminal  conspiracy" 
after  being  forbidden  to  speak  at  the  trial  of 
their  religious  motivation  or  of  conditions  in 
Central  America.  They  got  suspended  sen- 
tences. 

One  of  them.  Sister  Darlene  Nicgorski  of 
the  order  of  the  School  Sisters  of  St.  Fran- 
cis, was  here  for  the  Sanctuary  Mo\;ement 
gathering  and.  like  the  others,  rejoiced  that 
the  trial  had  "backfired.""  When  it  began, 
there  were  about  300  churches  and  syna- 
gogues that  proclaimed  "sanctuary""  for  ref- 
ugees. Today  there  are  350,  and  all  sorts  of 
respectable,  middle-class  people  are  hardily 
engaged  in  defying  their  government  and 
risking  jail  to  care  for  Central  American  ref- 
ugees. They  also  write  stiff  letters  to  the 
congressmen,  which  may  account  for  the 
presence  of  20  Republicans,  mostly  from 
the,  Midwest,  on  Moakley's  bill. 

Moakley  admires  the  Sanctuary  Move- 
ment, but  steers  clear  of  it  for  fear  of  alien- 
ating congressional  supporters  who  are 
made  nervous  by  civil  disobedience. 

Sister  Darlene,  41,  put  her  first  foot  on 
the  path  that  led  to  court  when  she  went  to 
start  a  preschool  in  Guatemala.  She  fled 
when  her  pastor  was  killed.  She  says  condi- 
tions have  not  improved  under  a  civilian 
government.  She  is  unrepentant.  She  has 
told  her  probation  officer  she  will  continue 
her  ministry. 
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A  TRIBUTE  TO  THE  FOUNDER 
OF  THE  HAMBURG  SUN:  RICH- 
ARD C.  ALLEN 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1986 

Mr  KEMP.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  good  friend,  the  founder  and  editor 
of  my  hometown  paper,  the  Hamburg.  Sun. 
Richard  C.  Allen.  On  November  1.  Dick  will 
retire  after  41  illustrious  and  productive  years 
at  the  helm  of  our  Hamburg  Sun.  His  strong 
leadership,  objectivity,  and  sincenty  will  be 
sorely  missed,  but  his  lifelong  work  will  contin- 
ue to  flourish.  Anyone  who  has  had  the  pleas- 
ure of  meeting  Dick  cannot  help  but  be  im- 
pressed by  his  compassion,  optimism,  and 
strong  sense  of  commitment  to  our  community 
and  our  Nation 

It  has  been  easy  to  see  Dick  Allen's  guiding 
hand  in  every  article  written  and  every  editon- 
al  pnnted  in  the  Sun.  He  and  the  Sun  have 
endeared  themselves  to  thousands  of  western 
New  Yorkers  by  wnting  and  canng  about  the 
people  of  western  New  York.  Dick  wasn't  sat- 
isfied with  just  the  facts:  although  he  always 
made  accuracy  the  rule,  he  got  to  know  the 
person  he  was  writing  about.  His  sense  of  op- 
timism and  ebullient  hope  for  the  future  came 
through  in  every  editonal. 

Having  known  him  for  years,  I  am  sure  that 
he  IS  somewhat  embarrassed  by  all  this 
hoopla  and  excitement  but  no  one  is  more  de- 
serving of  recognition  and  praise  than  Dick 
Allen.  He  has  selflessly  devoted  his  life  to  his 
work  and  community,  turning  down  what  some 
might  consider  greater  glory  and  richer  re- 
wards, to  remain  in  the  village  he  loves  so 
very,  very  much.  His  words  and  wisdom  will 
be  missed  but  his  work  and  hopes  will  carry 
on.  Dick's  hard  work  and  quiet  strength  are  an 
inspiration  to  all  who  work  in  public  service. 

I  urge  my  colleagues  in  the  House  to  read 
the  following  article  from  the  Sun,  detailing  his 
efforts,  achievements  and  comments  of  highly 
respected  leaders. 

As  a  Congressman  from  Hamburg,  NY,  I'm 
proud  to  say  that  while  we  will  miss  Dick 
Allen,  we  know  his  legacy  and  leadership  will 
live  on. 

[Prom  the  Sun  (Hamburg.  NY).  Sept.  18, 
1986] 

Commitment  to  Quality  Highlights  41- 
■^EAR  Career  for  Sun  Editor 

PLANS  retirement  EFFECTIVE  NOVEMBER   1 

Some  41  years  ago.  when  Richard  Allen 
decided  to  start  a  newspaper  in  Hamburg, 
his  first  priority  was  naturally  picking  a 
name. 

He  settled  on  The  Sun.  Not  because  he 
knew  he  would  be  a  guiding  light  in  the 
South  Towns  for  all  these  years.  Not  be- 
cause it  was  a  traditional  or  classic  newspa- 
per name.  No,  it  became  The  Sun  for  one 
reason.  "It  was  short."  Dick  Allen  will  tell 
you. 

His  tenure  in  Hamburg,  spawned  October 
11.  1945.  was  not.  It  was  long,  illustrious,  the 
kind  few  people  ever  enjoy.  The  kind  few 
people,  perhaps,  ever  deserve.  Dick  Allen  de- 
served it. 

It  will  come  to  an  end  November  1.  Rich- 
ard C.  Allen,  the  founder  and  only  editor 
The  Sun  has  ever  known,  has  announced  his 
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retirement  effective  that  date.  Also  helping 
found  the  paper  were  his  late  wife,  Helen 
Faux  Allen,  and  her  sister,  Anna  Faux 
While. 

A  retirement  in  physical  .stature  only.  The 
long  standing  philosophies  of  .sound  commu- 
nity journalism— the  dedication,  commit- 
ment to  quality,  the  concern  for  South 
Towners  everywhere— will  remain  with  the 
paper  forever.  It  is  his  wish.  It  is  the  paper's 
intent. 

About  the  last  41  .vears?  "It's  been  fun." 
he  says. 

That  statement  is  very  reflective.  Reflec- 
tive of  the  man  behind  the  typewriter,  of 
the  man  whose  steadying  influence  has 
been  behind  each  and  every  story  The  Sun 
has  ever  published. 

It  is  a  sincere,  from-the-heart  reaction. 
Those  are  the  principles  on  which  The 
Suns  foundation  have  been  built.  They 
have  never  changed. 

■What  stands  out  the  most  about  Dick 
Allen;  he  was  always  checking  to  see  if 
things  were  right,  he's  more  accural*  than 
anyone  I  have  ever  dealt  with. 

"He  alwa.vs  gave  good  balance  coverage. 
His  stories  were  always  thoughtful  and  en- 
tircl.v  above  board.  He's  a  professional. 

"He  always  took  time  to  find  out.  He'd  call 
up  and  ask  whffl  something  was  all  about 
and  why  we  did  it.'— Leo  Fallon  Former 
Hamburg  Supervision. 

It's  people  that  have  always  mattered  to 
Dick  Allen.  There  were  always  meetings,  so- 
ciety events,  sports  events  to  be  covered 
each  week.  But  he  always  remembers  that  it 
is  people  who  make  up  these  events. 

Never  too  busy  for  a  friendly  chat,  even 
on  deadline  day.  Dick  Allen  is  known  for  his 
compassion,  thoughifulness.  and  perhaps 
most  important  of  all.  his  insight  into 
human  nature. 

"It's  a  vanity  publication.  "  Dick  would 
often  say  about  The  Sun.  He  knew  that 
people  would  buy  his  product  if  their  names 
or  picture  might  be  in  it. 

But  they  were  never  just  names  or  faces 
on  the  page.  Dick  Allen  often  took  time  to 
get  to  know  the  person  behind  the  story.  It 
was  that  personal  touch  which  made  the 
paper  special.  It  is  his  love  of  the  area  and 
its  people  which  make  him  special. 

"Dick  Allen  has  been  heard  to  say  on  oc- 
casion that  The  Sun  is  neutral  and  supports 
no  particular  religion,  but  over  the  years  his 
Easter  editorials  have  been  splendid  exam- 
ples of  testimonies  expressing  man's  hope, 
his  excitement  about  life  and  its  beauty. 

This  optimism  expressed  in  his  writing 
and  in  other  editorial  actions  of  his  are  rea- 
sons why  Dick  Allen  has  been  a  booster  of 
so  many  groups. 

"Churches,  fraternal  organizations,  char- 
ities, service  clubs  and  associations,  recre- 
ational leagues,  educational  institutions 
(public  and  private)  have  had  a  determined 
friend  in  Mr.  Allen."— Dr.  Carmen  A. 
Notaro.  Executive  Vice  President.  Hilbert 
College. 

Dick  Allen,  believe  it  or  not.  never  intend- 
ed to  run  a  newspaper.  It  wasn't  until  after 
a  variety  of  public  relations  jobs,  and  some 
serious  thought  to  a  self-professed  "dream- 
job."  that  Dick  decided  the  Hamburg  Sun 
should  be  born. 

A  Western  New  'Vork  native.  Dick  Allen 
was  born  in  Williamsville  before  finally 
ending  up  in  Hamburg  where  he  attended 
high  school.  His  local  roots  were  implanted 
early. 

He  went  from  high  school  to  accept  a 
working  public  relations  scholarship  to 
Hobart  College,  before  moving  on  to  become 
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publicity  director  at  Juniata  College  in  Hun- 
tington. Pa. 

During  World  War  II.  he  served  as  an 
Army  Air  Corps  newspaper  editor  at  Jeffer- 
son Barracks.  Mis.souri. 

Dick  Allen  went  on  to  serve  as  the  Albany 
press  aide  to  former  State  Senator  John  H. 
Cooke.  He  has  also  .served  as  director  of 
publicity  for  the  Buffalo  and  Erie  County 
United  War  Fund,  and  spent  18  .vears  as  di- 
rector of  public  relations  for  the  Erie 
County  Fair. 

A  charier  member  of  the  Sigma  Delta  Chi 
journalism  fraternity,  Mr.  Allen  has  been  a 
member  of  the  Hamburg  Rotary.  Hamburg 
American  Legion,  Hamburg  Elks  and  a 
former  vestryman  of  the  Trinity  Episcopal 
Church. 

He  was  a  member  of  the  Erie  County 
Charier  Review  Commission,  a  member  of 
the  Media  Review  Board  for  Erie  Communi- 
ty College,  been  honored  with  dozens  of 
awards  including  proclamations  from  both 
Hamburg  Village  and  Town  governments. 

He  was  honored  with  the  Hilbert  College 
Founders  Medal,  the  highest  award  given  by 
the  local  institution,  and  jusl  this  year  was 
nominated  by  both  the  Frontier  and  Ham- 
burg school  districts  for  a  statewide  excel- 
lence in  education  reporting  award. 

Ironically,  his  decision  to  start  The  Sun 
came  "not  more  than  a  half  hour. "  before 
his  phone  rang  back  in  1945.  offering  Dick  a 
position  as  national  public  relations  director 
for  a  prestigious  medical  organization. 

Acceptance  of  that  job.  his  "dream  job." 
would  mean  a  move  to  Chicago.  That  was 
not  acceptable.  His  heart  was  in  Hamburg. 

"The  very  first  thing  that  comes  right  to 
mind  is  Dick  Allen  and  his  service.  I  believe 
his  first  love  is  his  community. 

"All  politicians  come  and  go.  but  Dick 
Allen  was  always  there  for  the  betterment 
of  Hamburg  as  his  priority.  He  talks  about 
it  as  our  community. 

"If  we  (government)  didn't  have  art  objec- 
tive voice  like  his.  our  efforts  would  be  in 
vain.  We  would  all  be  in  trouble."— Jack 
Quinn.  Hamburg  Town  Supervisor. 

His  commitment  to  Hamburg  has  never 
been  a  mystery.  "We  believe  that  ever.v  t.vpi- 
cal  American  town  should  have  a  newspaper 
that  reports  the  activities  of  the  communi- 
ty, one's  neighbors,  one's,  friends."  he  wrote 
on  October  1.  1945  in  a  letter  sent  to  Ham- 
burg residents  introducing  The  Sun. 

"Hamburg  is  newsworthy,  Hamburg 
people  are  vital,  active,  people,"  he  wrote  on 
Oct.  11,  1945  in  the  Sun's  Stewardship  pub- 
lished prominently  on  Vol.  1.  No.  1  of  The 
Sun.  "They  are  sound  businessmen,  sound 
homemakers.  sound  families.  Telling  of 
their  activities  is  a  privilege." 

It  has  been  Hamburg's  privilege  to  have  a 
man  like  Richard  Allen.  By  all  those  individ- 
uals, groups  and  organizations  he  touched, 
he  will  be  missed. 

Every  Thursday  is  Sun  Day  is  the  paper's 
slogan.  The  Sun  shines  brightly  as  a  beacon 
in  the  South  Towtis  sky.  thanks  to  Dick 
Allen. 

"He  has  become  an  institution  in  Ham- 
burg. I  define  that  as  someone  who  has  a 
lasting  impact  on  the  community,  who  is 
well  thought  of  and  respected.  I  can't  think 
of  anyone  else  right  now  that  fits  that  cate- 
gory other  than  Dick. 

"I  cherish  my  weekly  meetings  with  him. 
You  leave  a  little  of  yourself  with  everyone 
you  meet.  Dick  has  left  a  lot  with  me. 

"I  value  my  friendship  with  him.  He  is  a 
super  guy.  Dick  Allen  will  never  be  re- 
placed."—Richard  Hansen.  Hamburg  Village 
Mayor. 
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REPRESENTATIVE  FLORIO:  A  NA- 
TIONAL LEADER  ON  ENVIRON- 
MENTAL POLICY 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1986 

Mr.  RODINO.  Mr.  Speaker,  I  commend  to 
my  colleagues  an  excellent  article  from  the 
Newark  Star- Ledger  about  my  good  friend 
from  New  Jersey.  [Mr.  Florio). 

Recognized  as  one  of  the  key  formulators 
of  environmental  legislation  in  the  House  of 
Representatives,  Mr.  Florio  heads  the  task 
force  on  the  environment  for  the  Democratic 
Policy  Commission.  He  recently  issued  a 
report  of  great  significance  for  our  Nation's 
environmental  policy. 

The  Star-Ledger  article,  which  summarizes 
the  Florio  task  force  report,  follows: 
[Prom  The  Newark  <NJ)  Star-Ledger,  Aug. 
15.  1986] 

Florio  Task  Force  Sees  Environmental 

Laxity 

(By  J.  Scott  Orr) 

Washington.— A  special  Democratic  task 
force  on  the  environment  yesterday  released 
a  report  charging  the  Reagan  Administra- 
tion with  ignoring  wideespread  public  inter- 
est in  strong  environmental  laws  and  en- 
forcement. 

The  report  was  formally  presented  to  the 
Democratic  Policy  Commission  by  Rep. 
James  Florio  <D-lst  Dist.),  the  task  force's 
chairman.  Joining  in  unveiling  the  report 
was  Carl  Van  Horn,  a  professor  with  the 
Eagleton  Institute  of  Politics  at  Rutgers 
University. 

"We  differ  with  this  Administration." 
Florio  said,  "in  that  we  do  not  accept  the 
philosophy  that  government  should  not  and 
cannot  guarantee  that  our  environment  will 
be  available  to  our  children." 

"There  has  been  a  history  of  neglect  (of 
the  environment)  over  the  last  six  years  of 
the  Reagan  Administration,"  Van  Horn 
added  during  a  morning  Capitol  Hill  news 
conference. 

Sen.  George  Mitchell  (D-Maine),  another 
member  of  the  task  force,  added.  "In  five- 
and-a-half  years  the  President  has  failed  to 
enforce  our  laws  .  .  .  and  has  tried  repeated- 
ly, in  fact,  to  undermine  and  repeal  these 
laws." 

Mitchell  maintained  that  the  Administra- 
tion, and  not  the  Democratic  Policy  Com- 
mission, is  responsible  for  politicizing  the 
environment— "until  Ronald  Reagan 
became  President  the  envirormient  was  not 
a  partisan  issue."  he  said. 

The  report  itself  was  equally  harsh  on  the 
Administration. 

"The  current  Administration  challenges 
the  need  for  environmental  action  by  propa- 
gating the  false  notion  that  our  society 
must  choose  between  economic  development 
and  preservation  of  the  environment— that 
we  are  unable  to  have  both."  the  report 
said. 

"We  are  asked  (by  the  Administration)  to 
l)elieve  that  we  cannot  afford  to  eliminate 
carcinogens  from  our  gross  national  prod- 
uct, that  we  cannot  afford  to  clean  up  asbes- 
tos in  our  schools,  that  we  cannot  afford  to 
maintain  our  national  parks— all  because  as 
the  richest  nation  on  earth  the  'costs'  of 
these  actions  are  too  high."  it  continued. 

Florio  and  Van  Horn  piointed  to  the  report 
as  an  indication  of  the  Democratic  party's 
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desire  to  identify  itself  as  the  party  of  the 
environment. 

"There  is  no  issue  where  there  is  as  great 
a  differentiation  between  the  Republicans 
and  the  Democrats  as  the  environment." 
Florio  said. 

The  report,  which  amounts  to  a  recitation 
of  the  charges  made  repeatedly  against  the 
Administration  by  environmentalists  inside 
and  outside  of  Congress,  contains  a  list  of 
areas  in  need  of  immediate  action. 

It  calls  for  action  tp  rid  schools  of  asbestos 
and  the  cleaning  up  of  hundreds  of  hazard- 
ous waste  sites  identified  for  action  under 
the  Environmental  Protection  Agency's 
(EPA)  superfund  cleanup  program. 

It  urges  action  to  force  cities  to  comply 
with  the  air  quality  standards  contained  in 
the  Clean  Air  Act  and  further  steps  to  pro- 
tect the  nation's  water  resources. 

In  addition,  the  report  cites  the  need  for 
community  right-to-know  legislation  to 
make  local  officials  aware  of  what  chemicals 
are  being  used  and  produced  within  their 
communities. 

The  report  also  calls  for  the  use  of  new 
technologies  to  treat  hazardous  chemical 
wastes,  protection  of  groundwater,  regula- 
tion of  pesticides  by  the  EPA.  elimination  of 
sources  of  acid  rain,  preservation  of  wet- 
lands and  protection  of  public  lands  and  wil- 
derness. 

Van  Horn  said  the  report  represents  a 
consensus  among  divergent  Democratic  fac- 
tions, including  members  of  Congress,  state 
officials  environmentalists  and  businessmen. 

"We  reached  agreement  on  a  consensus 
and  that  was  a  little  surprising  when  you 
consider  that  this  task  force  was  made  up  of 
everyone  from  the  Sierra  Club  to  big  busi- 
ness." Van  Horn  said. 
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THE  TAX  BILL:  PLUSES  AND 
MINUSES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1986 

Mr.  HAMILTON.  Mr.  Speaker,  I  am  inserting 
my  Washington  report  for  Wednesday,  Octo- 
ber 1,  1986,  into  the  Congressional 
Record: 

The  Tax  Bill:  Pluses  and  Minuses 

Last  week,  the  House  of  Representatives 
approved  the  conference  agreement  on  the 
most  comprehensive  tax  reform  package 
ever.  The  925-page  bill  contains  hundreds  of 
significant  tax  changes  affecting  both  indi- 
viduals and  businesses.  No  amendments 
were  allowed  on  the  floor,  and  there  was  no 
opportunity  to  vote  on  specific  provisions. 
Plainly  such  a  huge  bill  with  its  variety  and 
mix  of  issues  as  the  wrong  way  to  legislate, 
but  it  may  be  the  only  way  in  this  period  of 
divided  government.  I  voted  in  favor  of  the 
bill,  which  must  now  be  approved  by  the 
Senate  and  signed  by  the  President  before  it 
becomes  law. 

It  is  clear  that  the  tax  code  has  run  into 
major  problems  in  recent  years.  Millionaires 
and  corporations  have  avoided  paying  taxes, 
while  the  burden  on  middle-  and  lower- 
income  taxpayers  has  increased;  people  with 
identical  incomes  can  pay  vastly  different 
amounts  in  taxes:  tax  cheating  has  in- 
creased sharply:  and  billions  have  been  fun- 
neled  into  unproductive  tax  shelters. 
Reform  of  the  tax  code,  which  President 
Carter  called  a  "disgrace  to  the  human 
race",  is  long  overdue.  It  is  easy  to  find  spe- 


cific objections  to  any  bill  as  comprehensive 
as  this,  but  in  my  view,  the  bill's  many  good 
points  outweigh  its  shortcomings. 

The  bill  has  some  stunning  achievements. 
Its  major  accomplishment  is  bringing  more 
fairness  to  the  federal  lax  code.  Fairness  is 
what  started  this  bill  and  what  sustained  it 
through  two  years  of  legislative  struggles. 
The  bill  ends  most, of  the  major  tax  loop- 
holes and  shelters,  and  lessens  the  future 
value  of  tax-avoidance  schemes  because  of 
the  lower  maximum  tax  rates  and  a  strong- 
er minimum  tax.  It  reduces  irrational  dis- 
parities between  the  tax  treatment  of  vari- 
ous industries  and  investments,  and  should 
prompt  investors  to  focus  more  on  produc- 
tivity and  returns  in  the  marketplace  than 
on  the  tax  code.  The  bill  raises  corporate 
taxes  by  $120  billion  and  lowers  individual 
taxes  by  the  same  amount,  reversing  the 
shift  of  the  tax  burden  in  recent  years  from 
corporations  to  individuals.  By  ending  op- 
portunities for  legalized  tax  avoidance  and 
increasing  tax  fairness,  the  bill  should  en- 
hance public  confidence  in  the  income  tax 
system. 

The  bill  provides  a  tax  cut  to  more  than 
80  percent  of  all  taxpayers.  It  reduces  tax 
rates  to  their  lowest  levels  in  decades  and 
nearly  doubles  the  personal  exemption.  At 
the  same  time,  the  bill  retains  tax  benefits 
important  to  average  taxpayers,  including 
the  tax  credit  for  child  care,  and  deductions 
for  mortgage  interest,  charitable  contribu- 
tions (for  itemizers).  and  state  and  local 
property  and  income  taxes.  The  deduction 
for  Individual  Retirement  Accounts,  though 
restricted,  survives.  The  bill  achieves  modest 
tax  simplification  by  limiting  minor  tax  de- 
ductions and  increasing  the  standard  deduc- 
tion. Perhaps  most  importantly,  the  bill  re- 
moves about  6  million  of  the  working  poor 
from  the  tax  rolls. 

On  the  other  hand,  there  are  major  objec- 
tions to  the  tax  reform  package.  One  is  its 
impact  on  the  economy.  In  the  long  run  the 
tax  bill  should  help  boost  economic  growth, 
by  cutting  tax  rates  and  reducing  tax  code 
distortions  of  investment  decisions.  Yet  in 
the  near  term,  it  could  have  a  negative 
impact,  with  the  increase  in  overall  business 
taxation,  the  cutbacks  in  the  investment  tax 
credit  and  accelerated  depreciation,  and  the 
uncertainties  of  the  transition  to  a  new  tax 
code. 

Another  concern  is  the  tax  relief  it  pro- 
vides for  upper-income  taxpayers.  Although 
the  bill  cuts  the  top  tax  rate  from  50  per- 
cent to  28  percent,  few  wealthy  individuals 
have  had  effective  tax  rates  near  50  percent 
because  of  their  use  of  various  tax  prefer- 
ences. The  new  system  curbs  tax  avoidance 
by  the  rich,  and  will  actually  be  more  pro- 
gressive than  the  tax  system  it  replaces. 
The  share  of  taxes  paid  by  those  with  in- 
comes over  $75,000  increases  from  42  per- 
cent to  44  percent.  Moreover,  in  percentage 
terms  the  average  tax  cut  is  larger  at 
middle-income  levels  than  for  the  wealthy. 
On  the  other  hand,  in  dollar  terms  the  re- 
duction is  larger  for  higher-income  groups. 
For  example,  a  22  percent  tax  cut  going  to 
those  making  $10,000-20.000  means  an  aver- 
age tax  savings  of  $210.  while  a  2.2  percent 
cut  going  to  those  with  incomes  $100,000- 
200.000  means  an  average  savings  of  $590. 
Moreover,  some  moderate-income  persons 
who  use  several  of  the  deductions  targeted 
for  repeal  may  actually  see  their  tax'  pay- 
ments going  up. 

There  are  other  drawbacks  to  the  pack- 
age; By  being  "revenue  neutral"  it  does 
nothing  to  reduce  the  huge  federal  deficit. 
Businesses  and  individuals  will  have  difficul- 
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ty  adjusting  to  the  sheer  volume  of  changes 
made.  Specific  sectors  could  be  hit  by  the 
cumulative  effect  of  several  changes.  For 
example,  reduced  incentives  for  charitable 
contributions  will  hurt  universities  as  will 
limits  on  private-purpose  tax-exempt  bonds. 
In  exchange  for  the  lower  individual  tax 
rates,  taxpayers  will  lose  the  two-earner 
"marriage  penalty"  deduction  and  the  de- 
duction for  sales  tax  and  consumer  interest, 
and  face  sharp  limits  on  deductions  for  med- 
ical expenses  and  work-related  costs.  Tax 
credits  for  individual  contributions  to  politi- 
cal campaigns— designed  to  balance  the 
power  of  special  interest  PACs— will  be  re- 
pealed. Some  changes  are  unfairly  retroac- 
tive, such  as  the  repeal  of  the  recovery  rules 
for  public  employee  pensions  effective  July 
1,  1986.  Other  objections  are  that  oil  and 
gas  tax  shelters  and  business  entertainment 
deductions  are  not  cut  back  enough,  and 
that  generous  "transition  rules"  give  tax 
breaks  to  specific  companies  as  political 
favors. 

Yet  despite  my  misgivings  about  various 
aspects  of  the  tax  bill,  overall  I  felt  that  its 
pluses  outweighed  its  minuses.  It  helps 
ensure  that  everyone  pays  their  fair  share 
of  taxes,  eliminates  income  taxes  for  many 
of  the  working  poor,  simplifies  tax  returns 
for  most  taxpayers,  closes  numerous  tax 
loopholes,  reduces  the  role  of  tax  planning 
in  the  conduct  of  business  and  personal  af- 
fairs, and  encourages  investment  on  the 
basis  of  productivity  instead  of  tax  shelter. 

The  basic  features  of  the  bill  must  be  eval- 
uated as  trade-offs.  No  Member  was  happy 
with  every  provision.  Yet  the  floor  proce- 
dures that  prevented  Members  from  revis- 
ing unpopular  provisions  also  prevented  spe- 
cial interests  from  unravelling  the  entire 
package.  The  proper  basis  of  comparison  is 
between  the  bill  and  present  law.  The  over- 
all tax  package  may  not  be  ideal,  but  it  will 
be  better  tax  policy  than  we  now  have. 


CHANGES  IN  TODAYS 
WORKPLACE 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1986 

■  Mrs.  SCHROEDER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  article 
about  the  tremendous  changes  taking  place  in 
today's  workplace  and  what  a  few  pacesetting 
companies  are  doing  to  help  families  manage 
both  work  and  family.  Unfortunately,  these 
companies  are  the  exception  to  the  rule:  most 
families  today  are  the  victims  of  ad  hoc  pro- 
grams and  policies  that  produce  uneven  op- 
portunities for  parents  needing  to  take  leave 
to  care  for  their  children. 

Mr.  Clay  and  I  introduced  legislation,  the 
Family  and  Medical  Leave  Act,  that  would  pro- 
vide a  minimum  amount  of  protection  for  all 
working  parents.  This  article  underscores  the 
need  for  a  national  policy  now. 
Business  Starts  Tailoring  Itself  To  Suit 
Working  Women 
A   few   years  ago,  when  the  number  of 
women  at  Merck  &  Co.  approached  one- 
third  of  all  employees,  the  company  decided 
to  update  its  personnel  policies.  In  1980  the 
drug   maker   helped   to   open  a  child-care 
center  near  its  Rahway  (N.J.)  headquarters. 
In   1981   it  began  letting  employees  start 
work  at  any  point  from  7  a.m.  to  9:30  a.m.— 
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to  give  parents  mor;  flexibility.  Two  years 
later  it  started  allowing  some  parents  to 
work  part-time  or  at  home  after  maternity 
leave.  In  1984,  Merck  funded  a  major  study 
on  how  employees  balance  work  and  family 
life.  And  last  year  it  created  workshops  and 
a  counseling  program  to  help  parents  cope 
with  the  double  strain  of  job  and  family. 

"Merck  has  recognized  that  lifestyles  and 
family  patterns  have  changed  significantly 
over  recent  years,"  says  Arthur  P. 
Strohmer,  executive  director  for  human  re- 
sources. "We  believe  the  corporation  can 
benefit  from  helping  employees  balance  the 
demands  of  the  family  and  the  demands  oj 
the  workplace." 

PACESETTERS 

It's  a  nascent  movement,  but  the  feminiza- 
tion of  the  work  force  is  starting  to  trans- 
form the  way  employers  treat  employees. 
Companies  are  realizing  that  nearly  half  of 
all  workers  today  are  women,  up  from  33% 
only  20  years  ago.  Its  also  obvious  that 
these  female  employees— 80%  of  whom  earn 
less  than  $19,000  a  year  mainly  in  service 
jobs— have  different  needs  than  do  male 
workers.  Pacesetting  companies  such  as 
American  Telephone  &  Telegraph  Co.  and 
BankAmerica  Corp.  are  tackling  day-care 
shortages,  putting  in  new  or  extended  ma- 
ternity and  parental  leave,  and  revamping 
fringe  benefits.  New  promotion  systems 
make  it  easier  for  women  to  raise  children 
without  ruining  their  careers.  More  compa- 
nies pay  women  the  same  as  men  for  so- 
called  comparable  jobs.  Others  are  twisting 
the  40-hour  workweek  into  multiple  con- 
figurations. Nearly  every  change  affects 
men,  too,  both  husbands  and  fellow  work- 
ers. 

Like  most  major  social  changes,  the  reori- 
entation of  the  workplace  to  women's  needs 
is  happening  with  distressing  slowness:  It 
may  take  decades  for  the  majority  of  em- 
ployers to  change  their  view  of  women  as 
second-class  workers.  But  the  explanations 
companies  give  for  the  newest  experiments 
indicate  that,  ultimately,  most  employers 
will  have  little  choice  but  to  adapt.  Adding 
to  pressures  from  unions  and  women's 
groups  is  the  primary  motivation:  self-inter- 
est. Two-thirds  of  the  15  million  new  en- 
trants into  the  job  market  through  1995  will 
be  women,  according  to  the  Bureau  of  Labor 
Statistics  (charts),  and  in  terms  of  sheer 
numbers,  they  will  have  more  influence 
than  ever  before. 

If  labor  shortages  occur  in  the  1990s,  as 
some  economists  predict,  women  will  be  in 
high  demand,  and  only  companies  with  the 
best  policies  will  get  the  best  workers. 
'What's  driving  companies  is  competition  in 
the  labor  market,"  says  Robert  L.  Shaugh- 
nessy,  v.ce-president  for  personnel  at 
AT&T.  "As  companies  sell  themselves  to 
prospective  employees,  women  will  look  at 
employers  in  a  better  light  if  they  meet 
their  needs." 

Perhaps  the  most  pressing  problem  for 
women  workers  is  the  acute  shortage  of  day 
care  (page  52).  Experts  say  that  most  par- 
ents who  work  must  piece  together  two  or 
three  separate  arrangements  for  child  care. 
Although  companies  have  barely  touched 
the  overall  situation,  they're  beginning  to 
try.  The  Conference  Board  estimates  that 
2,500  companies  provided  some  form  of 
child-care  aid  in  1985,  up  from  600  in  1982. 
About  150  have  on-site  centers. 

Campbell  Soup  Co.  started  an  on-site 
center  at  its  Camden  (N.J.)  headquarters  in 
1983.  "It's  convenient  and  includes  break- 
fast, so  I  don't  have  to  cook  in  the  morn- 
ing," says  Lisa  A.  Mooney,  a  credit  specialist 
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in  Campbell's  accounts-receivable  depart- 
ment, who  has  a  three  year-old  girl  and  a 
two-year-old  boy.  As  much  as  Id  rather  be 
home  with  them  myself  I  didn't  have  much 
choice.  If  we  wanted  to  eat,  I  had  to  keep 
working.  "  The  center  cost  only  about  $40  a 
week  per  child.  But  there's  room  for  only 
130  kids,  and  80  more  are  waiting  to  get  in. 

TRIAL  RUN 

Because  on-site  centers  are  costly  and 
raise  questions  about  a  company's  legal  li- 
ability, most  employers  think  it's  better  to 
stimulate  the  community  supply  of  day 
care.  In  1984,  BofA  put  up  $100,000  and 
gathered  23  participants,  including  other 
employers  and  foundations,  that  spent 
$700,000  on  a  pilot  program  in  California  to 
create  1,000  new  day-care  slots  by  recruiting 
and  training  individuals  to  be  child-care  pro- 
viders. BofA  expects  the  project  to  continue 
in  1987  on  a  $1.1  million  budget.  Similarly. 
AT&T  says  it  will  start  several  experiments 
this  year,  from  on-site  centers  to  giving  em- 
ployees a  building  in  which  they  can  start 
their  own  facility. 

International  Business  Machines  Corp. 
went  even  further.  In  1984  it  spent  $1  mil- 
lion to  set  up  what  may  be  the  first  nation- 
wide corporate  service  for  referring  employ- 
ees to  community  child  care.  With  a  budget 
estimated  by  outsiders  to  be  $2  million  a 
year,  the  ser\'ice  has  referred  16,000  chil- 
dren. IBM  also  has  given  money  to  a  non- 
profit group  that  has  trained  5,000  new  pro- 
viders to  care  for  13.000  children.  "The 
[rising]  number  of  women  among  our  em- 
ployees is  leading  us  to  consider  things  that 
didn't  seem  important  before, "  says  Jack 
Carter,  IBM's  director  of  employee  services. 

Employers  also  are  starting  to  look  at 
problems  that  day  care  doesn't  always 
handle.  In  1985  companies  such  as  Dayton 
Hudson  Corp.  and  First  Bank  System  Inc.  in 
Minneapolis  began  contributing  to  a  compa- 
ny called  Chicken  Soup,  which  cares  for  ill 
children  so  that  their  parents  can  work 
rather  than  stay  at  home.  A  nurse  and  a 
teacher  are  on  duty  from  6  a.m.  to  6  p.m.  In 
1983,  3M  Co.  gave  money  to  a  Minneapolis 
YMCA  so  it  could  expand  the  hours  of  a 
summer  center  for  school  children.  Says 
Cheryl  Ann  Smith,  a  secretary  at  3M:  "I 
dropped  off  my  11-year-old  daughter  in  the 
morning.  My  husband  picked  her  up  at  five, 
and  we  didn't  have  to  worry  all  day.  It  made 
life  so  much  easier  and  cost  half  the  price  of 
private  day  care." 

Maternity  leave  is  another  issue  where 
some  movement  is  visible.  No  more  than 
40%  of  working  women  have  any  form  of 
maternity  leave— including  those  who  use 
sick  and  vacation  leave.  Although  most 
large  corporations  provide  some  sort  of 
leave,  many  don't  guarantee  that  a  woman 
will  get  her  job  back  if  she's  off  more  than 
six  to  eight  weeks.  But  according  to  Cata- 
lyst, a  New  York  women's  organization, 
about  35%  of  400  major  companies  it  sur- 
veyed have  increased  the  length  of  paid  ma- 
ternity leave  in  the  past  five  years. 
demographics 

There's  no  common  approach.  Lotus  De- 
velopment Corp.  in  1985  began  offering  up 
to  four  weeks  of  paid  time  off  to  adoptive 
parents— men  or  women.  Three  years  ago. 
BofA  began  to  reimburse  some  adoption  ex- 
penses up  to  $2,000.  In  1981,  Hewlett-Pack- 
ard Co.  said  employees  could  combine  sick 
leave  and  annual  leave  and  use  it  for  mater- 
nity leave.  "I  left  July  1  on  the  regular  ma- 
ternity leave, "  says  Gorete  Araujo,  a  pro- 
duction worker  in  HP's  Cupertino  (Calif.) 
plant.  "After  that  was  used  up.  I  took  about 
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two  more  weeks  of  sick  leave  and  vacation 
leave  I  had  saved." 

Business  is  fighting  proposed  federal  legis- 
lation requiring  up  to  18  weeks  of  unpaid 
maternity  leave  for  both  men  and  women, 
but  blue-ribbon  panels  supported  by  big 
companies  are  calling  for  even  better  bene- 
fits. One  group,  which  includes  top  execu- 
tives from  International  Paper  Co.  and 
Warner  Communications  Inc..  is  proposing 
six  months  of  unpaid  leave.  The  pressure  is 
demographics:  By  1995.  80%  of  women  aged 
25  to  44  will  be  working,  up  from  50%  in 
1970.  And  90%  of  them  will  be  mothers. 

Besides  trying  to  make  life  easier  for 
women  workers,  companies  are  concerned 
with  the  productivity  lost  when  employees 
deal  with  family  problems  at  work.  A  recent 
study  by  John  P.  Fernandez,  a  manager  of 
personnel  services  at  AT&T,  found  that  77% 
of  women  and  73%  of  men  handle  family 
issues  on  the  job.  One  tactic  for  preventing 
this  is  to  give  parents  more  flexibility.  A 
1979  pilot  program  that  let  federal  workers 
vary  their  hours  was  made  permanent  last 
year.  Employees  can  pick  their  starting  and 
quitting  times  within  a  range  of  two  hours. 
Or  they  can  work  longer  hours  one  day  and 
shorter  hours  the  next.  Up  to  500.000  em- 
ployees do  this  each  year. 

Companies  have  been  trying  similar  ex- 
perimenis;  Smith  Kline  Beckman  Corp.  and 
Transamerica  Occidental  Life  Insurance  Co. 
have  had  flexible  work  schedules  since  the 
mid-1970s.  IBM  and  Merck  started  programs 
in  1981  that  require  employees  to  be  at  work 
during  core  business  hours— usually  10  a.m. 
to  3  p.m.— but  permit  flexibility  during  the 
rest  of  the  day. 

In  1983,  Shaklee  Corp.  began  to  let  em- 
ployees negotiate  with  their  supervisor  to 
reduce  their  workweek— with  a  commensu- 
rate cut  in  pay— while  retaining  seniority 
status  and  most  benefits.  A  written  agree- 
ment spells  out  how  many  hours  per  week 
the  employee  will  work  and  how  long  the  ar- 
rangement will  last.  In  recent  years.  Control 
Data.  Merck,  and  Continental  Illinois  Na- 
tional Bank  have  put  computer  terminals  in 
some  employees'  homes  so  they  can  work 
while  caring  for  their  kids.  This  year.  First 
Bank  in  Minneapolis  began  letting  some  em- 
ployees use  sick  leave  to  stay  home  with  an 
ill  child. 

But  flexibility  is  often  granted  grudging- 
ly—and there  are  usually  drawbacks.  Flexi- 
ble work  provisions  in  a  new  contract 
reached  in  July  between  the  state  of  Massa- 
chusetts and  the  Service  Employees  Inter- 
national Union  let  Rhonda  L.  Black,  a  state 
social  worker  in  Boston,  share  her  job  with 
another  mother.  "I  wanted  to  spend  time  at 
home  with  my  daughter  after  she  was 
bom,"  Black  says.  But  she  adds:  "I'm  only 
getting  $11,000,  and  we  [she  and  the  other 
worker]  share  medical  and  dental  benefits. 
They  also  made  it  clear  they  were  going  out 
of  their  way  for  me." 

Because  maternity  leave  often  disrupts 
women's  careers,  some  employers  are  begin- 
ning to  change  seniority  and  promotion  sys- 
tems. Most  career  ladders  are  designed  for 
j)eople  who  don't  take  time  off,  so  women 
who  leave  to  bear  children  lose  their  places 
In  the  promotion  track  and  lose  seniority 
needed  for  advancement.  This  often  makes 
it  tough  to  move  up  from  pink-collar  jobs. 

PROTECTING  INVESTMENT 

Around  1980.  when  BofA  saw  that  too  few 
women  were  being  promoted  from  teller,  it 
took  a  close  look  at  the  roadblocks  between 
entry-level  and  mid-level  positions.  After 
this  review,  the  company  began  to  base  se- 
niority on  cumulative  service  rather  than 
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consecutive  employment.  This  means  that 
women,  who  comprise  72%  of  the  bank's 
work  force,  can  have  children  and  still  ad- 
vance. "We  invest  so  much  in  training,  and 
we  wanted  to  reduce  the  turnover  of  women 
to  protect  our  investment, "  says  Robert  N. 
Beck.  BofA's  executive  vice-president  for 
human  resources.  In  1980.  7.2%  of  the 
bank's  vice-presidents  were  women;  today 
22%  of  them  are. 

But  even  the  most  active  employers  have 
only  scratched  the  surface:  Most  new 
female  employees  still  land  jobs  such  as  sec- 
retary, teacher,  nurse,  or  clerk.  Although 
some  have  scored  highly  visible  advances  in 
law  and  medicine,  this  movement  has  been 
limited  primarily  to  higher-paid  professions 
that  are  out  of  reach  for  most  female  work- 
ers. Almost  half  of  all  women  still  work  on 
•job  categories  that  are  80%  or  more  female. 
And  70%  of  all  men  still  hold  jobs  in  fields 
that  at  least  80%  male. 

Many  women's  groups  believe  that  it  is  as 
important  to  raise  the  pay  of  traditionally 
female  jobs  as  it  is  to  get  women  into 
'male"  jobs.  This  is  beginning  to  happen: 
Northwestern  Bell  Telepone  Co.  recently 
devised  a  job  evaluation  system  with  the 
Communications  Workers  of  America  that 
reflects  comparable  worth— the  idea  that 
women  should  be  paid  the  same  as  men  for 
comparable  jobs  as  well  as  for  the  same  jobs 
(BW— Apr.  28).  Control  Data  and  IBM  have 
quietly  been  raising  the  pay  of  some  women 
who  in  statistical  studies  looked  as  if  they 
were  earning  less  than  company  norms.  And 
in  the  past  several  years  a  few  cities  and  12 
states  have  begun  to  implement  comparable 
worth  programs. 

FLEXIBILITY 

But  it's  unclear  when  women  as  a  group 
will  start  to  make  real  progress  on  pay.  Al- 
though the  average  female  worker  has  12.65 
years  of  schooling,  while  males  have  12.57. 
women's  pay  for  full-time  work  averages 
only  $15,600  a  year— compared  with  $24,200 
for  men.  Many  economists  believe  labor 
shortages  will  force  companies  to  push  up 
women's  wages  faster  than  men's.  But  some 
predict  the  wage  spread  will  actually  in- 
crease: "More  low-paid  women  entering  the 
economy  will  keep  the  gap  from  closing  in 
the  next  10  years."  says  George  P.  Sape  of 
Organization  Resources  Counselors,  a  man- 
agement consultant  firm.  "It  may  even 
widen  in  the  next  five." 

In  the  meantime,  employers  are  tailoring 
health,  life,  and  retirement  insurance  to  the 
changing  work  force.  Instead  of  offering  the 
same  benefits  to  everybody,  an  increasing 
number  of  companies  are  offering  flexible 
packages  that  let  employees  choose  what 
they  need.  A  single  mother  might  pick  child 
care  and  high  medical  coverage,  while  an 
older  man  might  choose  to  rely  on  his 
spouse's  medical  plan  and  boost  his  take- 
home  pay.  More  than  500  companies  have 
such  plans,  compared  with  less  than  100  in 
1983.  New  England  Medical  Center's  new- 
system  permits  workers  to  pick  a  mix  of 
benefits.  They  can  even  take  extra  health 
insurance  as  wages. 

For  all  that's  beginning  to  happen,  it  may 
be  years  before  women  enjoy  a  role  equal  to 
that  of  men  in  the  economy.  Overcoming 
the  tradition  that  a  woman's  primary  place 
is  at  home  with  the  kids  is  made  more  com- 
plicated by  the  cost  and  extra  effort  em- 
ployers must  exert  to  do  it.  But  leading 
companies  have  started  the  process— and 
the  work  place  may  never  be  the  same. 
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ACTION  NEEDED  TO  SAVE 
REVENUE  SHARING 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1986 

Mr.  MAZZOLI.  Mr.  Speaker,  last  week  the 
House  had  the  opportunity  to  renew  an  effi- 
cient, vital,  and  effective  program  that  is 
slated  (or  expiration  this  week:  the  General 
Revenue  Sharing  Program  [GRS]. 

I  was  disappointed  that  the  House  Rules 
Committee  removed  the  S3.4  billion  1-year  ex- 
tension for  GRS  included  in  the  continuing 
resolution  by  the  House  Appropnations  Com- 
mittee, and  that  we  were  denied  the  opportu- 
nity to  vote  on  this  important  issue  on  the 
floor  of  the  House. 

I  am  equally  dismayed  that  the  House  does 
not  appear  to  have  sufficient  time  left  in  the 
session  to  vote  on  H.R.  1400,  legislation 
which  I  have  cosponsored  and  which  has 
been  reported  by  the  Government  Operations 
Committee,  which  would  extend  GRS  for  3 
years. 

GRS  is  an  efficient,  cost-effective,  and  flexi- 
ble program  which  should  be  reauthorized  and 
funded.  Less  than  2  percent  of  revenue  shar- 
ing costs  go  for  administration  of  the  program. 
It  carries  no  bloated,  top-heavy  bureaucracy.  It 
is  lean  and  tnm  and  delivers  dollars  to  local 
officials  with  the  least  possible  overhead  and 
with  the  maximum  possible  flexibility  and  lati- 
tude in  meeting  local  needs. 

Mr.  Speaker,  2  weeks  ago  the  House  ap- 
proved a  massive  antidrug  initiative  which  in- 
cluded a  much-needed  package  of  assistance 
to  State  and  local  governments  to  aid  in  the 
fight  against  the  distribution  and  use  of  illegal 
drugs. 

And,  yet  at  the  same  time  we  are  eliminat- 
ing an  important— and  efficient — Federal  pro- 
gram which  has  provided  assistance  to  local 
governments,  much  of  which  has  been  used 
for  law  enforcement  efforts  as  well  as  fire  pro- 
tection, sanitation,  mass  transit,  and  other  ap- 
propriate and  necessary  public  services. 

Revenue  sharing  is  a  strong  combination  of 
an  equitable  revenue  base  and  an  efficient 
delivery  system.  This  is  a  no-frills,  plain-pipe- 
rack  kind  of  program.  And,  parenthetically, 
that  has  hurt  it  when  compared  to  other  Fed- 
eral programs  which  provide  photo  opportuni- 
ties, ribbon  cuttings,  and  brass  bands. 

Last  week's  action  may  have  been  our  last 
shot  this  session  to  save  revenue  sharing.  I 
hope  not.  although  it  is  already  too  late  tor  our 
local  jurisdictions  to  be  able  to  plan  adequate- 
ly in  their  budgeting.  Undoubtedly  the  loss  of 
these  important  funds  is  already  being  felt  in 
the  39,000  large  and  small  localities  around 
the  Nation  which  receive  revenue-sharing 
funding. 

I  intend  to  continue  the  fight  for  revenue 
sharing  in  the  remaining  weeks  that  are  left  to 
us  and  urge  my  colleagues  to  act  quickly  to 
extend  this  vital  and  necessary  program. 


UMI 
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TOURO  COLLEGE-JACOB  D. 
FUCHSBERG  LAW  CENTER 

HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1986 

Mr.  MRAZEK,  Mr.  Speaker,  I  rise  to  com- 
mend the  Touro  College  Jacob  D.  Fuchsberg 
Law  Center  for  beginning  its  fifth  year  of 
classes  at  its  campus  in  Huntington.  NY— a 
community  I'm  privileged  to  represent  in  Con- 
gress. Under  the  distinguished  leadership  of 
Judge  Jacob  Fuchsberg,  President  Bernard 
Lander,  and  Dean  Howard  Glickstein,  I  know 
that  the  Touro  Law  Center  will  soon  become  a 
most  important  center  for  the  study  of  law  in 
our  country. 

The  Touro  School  of  Law  admitted  its  first 
entering  class  in  the  fall  of  1980  at  the  princi- 
pal campus  of  the  college  in  Manhattan.  Be- 
cause of  the  need  for  more  space  for  the  ex- 
panding classes  and  rapidly  developing  library, 
a  branch  campus  in  Huntington  was  estab- 
lished in  1982.  Today,  all  classes  in  the  J.D. 
program  are  located  in  Huntington.  In  estab- 
lishing the  school  of  law,  the  trustees  of  Touro 
College  directed  that  it  be  guided  by  two  fun- 
damental principles.  First,  it  should  be  a  rela- 
tively small  school  -at  the  highest  intellectual 
level.  Second,  the  work  of  the  students  should 
be  hgorous  and  jurisprudential  in  nature.  The 
latter  emphasizes  the  essential  need  for  a 
grounding  in  the  theory  of  law,  if  one  is  to  be 
a  professional  rather  than  a  reciter  of  dated 
rules. 

Today,  as  the  Touro  Law  Center  begins  its 
fifth  year  on  Long  Island,  it  is  one  of  the  fast- 
est growing  law  schools  in  America;  and  one 
of  only  two  law  schools  under  Jewish  commu- 
nal auspices  in  the  United  States. 

Mr.  Speaker,  I  am  especially  pleased  to 
congratulate  Judge  Jacob  D.  Fuchsberg,  to 
whom  the  Touro  Law  Center  is  dedicated. 
Judge  Fuchsberg  received  national  acclaim 
for  the  judgments  and  opinions  he  rendered 
while  on  the  Nev^  York  State  Court  of  Ap- 
peals. 

Judge  Fuchsberg  is  a  former  president  of 
both  the  Association  of  Trial  Lawyers  of  Amer- 
ica and  the  New  York  State  Trial  Lawyers  As- 
sociation. He  is  a  founder  of  the  National  Insti- 
tute of  Trial  Advocacy,  as  well.  Throughout  his 
busy  career.  Judge  Fuchsberg  has  devoted 
himself  to  a  wide  range  of  diverse  interests  in- 
cluding the  American  Jewish  Congress,  New 
York  State  KnighiS  of  Pythias,  UJA-Federa- 
tion,  St.  Agnes  Hospital,  National  Council  of 
Crime  and  Delinquency,  92d  Street  "Y"  and 
so  many  others. 

The  remarkable  progress  that  the  Touro 
College  and  its  school  of  law  have  made  in 
recent  years  is  due  in  large  measure  to  the 
guidance,  counsel  and  spirit  of  Judge  Jacob 
D.  Fuchsberg.  The  administrators,  faculty, 
alumni  and  students  of  the  law  center  have 
made  vital  contributions  to  the  advancement 
of  the  law  center.  I  am  privileged,  therefore,  to 
represent  the  Touro  College  Jacob  D.  Fuchs- 
berg Law  Center  in  the  House  of  Representa- 
tives; and  I  wish  the  entire  Touro  Law  Center 
community  well  as  it  continues  to  achieve  new 
heights  of  prestige,  importance  and  growth. 
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CHILD  SURVIVAL  FUND 


HON.  SAU  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1986 

Mrs.  BURTON  of  California.  Mr.  Speaker,  I 
am  submitting  for  our  colleagues  examination 
a  recent  editorial  from  the  San  Francisco  Ex- 
aminer urging  Congress  to  provide  adequate 
funding  for  the  Child  Survival  Fund.  This  fund 
is  devoted  to  the  primary  health  care  needs  of 
children  in  developing  nations.  I  urge  my  col- 
leagues to  read  the  editorial  and  learn  how  we 
may  save  the  lives  of  rnillions  of  children. 

The  article  follows: 
[From  the  San  Francisco  Examiner.  Sept.  9, 
1986] 
We  Can  Save  Those  Children 

Third  world  nations  have  made  an  impres- 
sive start  toward  meeting  the  World  Health 
Organization's  ambitious  goal  of  immuniz- 
ing all  the  world's  children  against  six 
major  diseases  by  1990.  The  United  States 
has  contributed  generously  to  the  immuni- 
zation effort:  and  it  will  have  the  chance  to 
do  even  better  when  Congress  considers 
augmenting  the  Child  Survival  Fund. 

The  fund  was  created  in  1985  to  help  pro- 
vide medical  aid  in  the  form  of  oral  rehydra- 
tion therapy,  immunization  and  health  edu- 
cation programs  in  the  countries  where  they 
are  needed  most.  The  monies,  administered 
by  the  U.S.  Agency  for  International  Devel- 
opment, are  given  to  UNICEF  ^d  private 
aid  organizations,  and  distributed  bilaterally 
through  the  agency  itself. 

The  aim  of  the  fund  is  to  help  meet  the 
most  elementary  health  needs  of  the  world's 
children.  The  World  Health  Organization 
estimates  that  3.5  million  children  die  annu- 
ally from  six  diseases  that  can  be  prevented 
by  vaccination  (measles,  tetanus,  whooping 
cough,  polio,  diphtheria  and  tuberculosis). 
The  complete  cost  of  a  full  course  of  immu- 
nizations is  $5  per  child,  so  the  goal  is  not 
impossible— if  the  money  can  be  found. 

Both  houses  of  Congress  have  voted  to 
continue  support  for  the  Child  Survival 
Fund,  authorizing  (though  not  yet  appropri- 
ating) a  level  of  $75  million.  House  commit- 
tee action  would  create  a  $50  million  fund; 
Rep.  Tony  Hall,  D-Ohio.  has  said  he  intends 
to  introduce  an  amendment  to  the  foreign 
aid  bill  to  transfer  about  $25  million  more 
from  the  Export-Import  Bank  to  bring  the 
fund  up  to  the  authorized  level. 

Gramm-Rudman  is  forcing  many  difficult 
budgetary  choices,  but  it  ought  not  to  per- 
suade Congress  to  eliminate  life-saving  char- 
itable donations.  The  Child  Survival  Fund 
can  perform  sweeping  good  works  for  a  rela- 
tively small  amount  of  money.  Increasing 
the  fund  should  be  a  top  congressional  pri- 
ority. 
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with  the  symptomatic  versus  the  causative  as- 
pects of  the  deep  rooted  ailments  in  agncyl- 
ture  today. 

For  the  benefit  of  my  colleagues,  I  would 
like  to  bring  to  their  attention  an  editorial  pub- 
lished in  the  September  15.  1986.  issue  of 
Business  Week.  The  editorial  correctly  out- 
lines the  enormous  costs  of  our  present 
symptom-onented  policy  approach  to  agricul- 
ture's health  problems  and  the  potential  dan- 
gers of  not  finding  a  long-term  cure  for  the 
disease  that  will  bleed  taxpayers  to  death. 

The  Only  Cure  for  the  Farm  Crisis 

It's  easy  to  tell  when  the  more  or  less  per- 
manent crisis  of  U.S.  farming  turns  really 
serious:  when  it  threatens  Farm  Belt  politi- 
cians just  before  an  election.  That's  the  sit- 
uation now.  and  it  explains  Ronald  Rea- 
gan's incredible  decision  to  subsidize  grain 
sales  to  "the  evil  empire."  the  Soviet  Union. 
It  also  explains  why  Senator  Bob  Dole  is 
pushing  hard  to  expand  export  subsidies.  Fi- 
nally, it  explains  why  the  federal  govern- 
ment is  not  likqly  to  take  the  one  step  nec- 
essary to  cure  farming's  fundamental  prob- 
lems. 

That  one  step,  as  practically  everybody 
knows,  is  to  start  dismantling  what  a  Herit- 
age Foundation  study  calls  the  "ineffective, 
contradictory,  and  costly  federal  agricultur- 
al policies"  that  "have  long  assumed  that 
farm  prices  and  production  must  be  con- 
trolled by  the  federal  government  rather 
than  the  normal  forces  of  supply  and 
demand."  Payments  aimed  at  keeping  farm- 
ers' income  high,  for  example,  encourage  in- 
dividuals to  enter  or  remain  in  farming  and 
produce  more  commodities,  furthering  low- 
ering prices  and  increasing  the  need  for 
more  federal  payments.  The  farm  bill 
passed  last  December  cut  commodity  price 
supports,  which  was  useful,  but  it  also  guar- 
anteed farm  income  through  direct-income 
subsidies.  Estimates  of  the  bill's  cost  to 
American  taxpayers  from  now  to  1990  have 
risen  from  $59  billion  to  as  much  as  $100  bil- 
lion. 

Supports  also  price  U.S.  farm  products  out 
of  world  markets  and  are  one  reason  why 
exports  have  plummeted,  exacerbating  both 
farm  problems  and  the  trade  deficit.  So 
what  is  Congress'  answer?  An  export  subsi- 
dy to  counteract  the  support  subsidy.  This 
has  infuriated  such  grain  producers  as 
Canada  and  Australia  and  threatened  an  ag- 
ricultural trade  war  with  the  European 
Community,  which,  it  must  be  said,  could 
teach  even  the  U.S.  about  farm  subsidies. 

As  farming's  problems  worsen,  the  pres- 
sure steps  up  to  protect  it  even  more.  Mean- 
time, farm  surpluses  pile  up.  and  the  costs 
of  a  demonstrably  failed  farm  program 
mount.  With  budget  and  trade  deficits  soar- 
ing, the  one  hope  is  that  millions  of  taxpay- 
ers outside  the  Farm  Belt  may  decide  that 
enough  is  enough. 


FARM  CRISIS  CURE 


HON.  NORMAN  D.  SHUMWAY 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1986 
Mr.  SHUMWAY.  Mr.  Speaker,  the  99th  Con- 
gress has  spent  much  time  and  effort  attend- 
ing to  the  major  problems  affecting  Amencan 
agriculture.  In  my  view,  an  overbearing 
amount  of  this  energy  has  been  spent  dealing 


CAMILLE  LaCASCIO:  A  GOOD 
LIFE.  A  GREAT  LOSS 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1986 
Mr.  SOLARZ.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  Camille  LaCascio,  a  member  of 
my  district  staff  in  Brooklyn  from  May  1985 
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until  her  most  untimely  and  unfortunate  death 
in  July  1 986. 

During  the  time  we  worked  together,  I  came 
to  have  the  greatest  respect  and  affection  for 
Camille.  Her  character  and  competence  shone 
through  every  activity  she  undertook  and  she 
was,  by  far,  the  most  effective  secretary  my 
district  office  ever  had. 

Camille  was  extraordinarily  compassionate 
in  both  her  personal  and  professional  interac- 
tions with  people.  She  always  went  the  extra 
mile  for  her  coworkers  and  for  constituents. 
She  had  a  razor-sharp  intelligence,  a  keen  in- 
tuition and  extraordinary  perceptiveness. 
These  qualities  enabled  her  to  make  an  enor- 
nxjus  conthbution  not  only  to  the  work  of  my 
office  but  to  the  people  of  New  York's  13th 
Congressional  District. 

In  addition  to  her  accomplishments  at  work, 
Camille  achieved  much  as  a  person.  She  suc- 
ceeded as  a  single  parent  long  before  sociolo- 
gists and  journalists  even  coined  the  term.  By 
age  42,  she  had  already  raised  three  bright, 
hard-working  and  devoted  daughters,  and  she 
was  actively  involved  in  planning  the  weddings 
of  the  two  oldest  ones. 

I  spoke  with  Camille  a  few  weeks  before 
her  death,  and  found  her  genuinely  deter- 
mined to  conquer  her  illness.  She  was  looking 
forward  to  her  daughter  Carolyn's  wedding  in 
October  and  to  returning  to  work  on  at  least  a 
part-time  basis. 

As  fate  would  have  it,  she  was  not  able  to 
overcome  the  disease.  But  even  if  she  can  no 
longer  be  with  us  in  person,  she  will  always  be 
with  us  in  spirit.  She  has  left  a  legacy  of  pride 
for  her  children  Carolyn,  Joanne  and  Barbara, 
for  her  father  Charies,  and  for  her  close  friend 
arKJ  associate  Joe  Fratantoni. 


IN  RECOGNITION  OF  THE  ASIAN 
AMERICAN  VOTERS  COALITION 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1986 

Mr.  GARCIA.  Mr.  Speaker,  the  1986  Nation- 
al Asian  American  Leadership  Conference  will 
be  held  this  weekend  in  Dallas.  The  confer- 
ence is  sponsored  by  the  Asian  American 
Voters  Coalition  and  the  Asian  American 
Fund.  Over  300  delegates  will  be  attending 
from  all  parts  of  the  country. 

I  am  inserting  in  the  Record  a  brief  de- 
scription of  the  coalition,  as  well  as  a  state- 
ment from  outgoing  coalition  chairperson,  Dr. 
Jane  H.  Hu.  Dr.  Hu,  who  has  been  the  chair- 
person for  the  past  3  years,  has  done  an  ex- 
cellent job  and  should  t>e  commended  for  her 
hard  work.  I  would  also  like  to  wish  my  friends 
at  the  coalitk>n  well,  and  I  hope  they  have  an 
enjoyable  and  productive  conference. 
Statement  op  Or.  Jane  H.  Hu 

The  Asian  American  Voters  Coalition  will 
be  three  years  old  by  October  1,  1986.  The 
seed  of  thought  of  an  Asian  American 
Voters  Coalition  was  planted  amid  doubts  at 
its  early  inception.  However,  the  first  Asian 
AmericsLn  Leadership  Conference  held  in 
Washington,  D.C.  dispelled  any  misgivings. 
It  was  well  attended.  Conferees  came  from 
adl  over  the  United  States.  It  was  a  resound- 
ing success.  The  conference  was  the  "seed" 
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that  has  grown  to  a  vigorous  tree  that  will 
provide  timbers  of  ideas  needed  by  the 
Asian  Pacific  communities  to  build  a  path  to 
mainstream  America. 

The  strengths  of  the  Asian  Pacific  Ameri- 
can community  are  our  work  ethics,  family 
values,  and  self-reliance.  We  are  doing 
better  in  education,  business,  science,  and 
technology  than  the  average  American.  Our 
economic  power  will  continue  to  grow.  Asian 
Pacific  Americans  can  play  a  key  role  in  the 
development  of  international  trade  between 
the  United  States  and  Asian  Pacific  coun- 
tries. The  relationship  between  the  United 
States  and  Asian  Pacific  countries  will  sig- 
nificantly influence  the  future  of  this  world. 

The  weaknesses  of  Asian  Pacific  Ameri- 
cans are  our  lack  of  experiences  and  connec- 
tions in  American  politics.  Many  of  us  are 
simply  not  interested.  The  number  of  Asian 
Pacific  American  voters  is  low:  this  is  our 
true  weakness.  To  strengthen  ourselves  and 
to  promote  equal  rights  of  Asian  Pacific 
Americans  in  this  country,  we  have  to  par- 
ticipate. Therefore,  voter  registration  and 
political  education  become  the  most  urgent 
and  important  work  for  those  who  care 
about  Asian  Pacific  American  community. 

After  three  years  of  work,  I  shall  complete 
my  term  as  National  Chairperson.  I  am  glad 
to  step  down  to  support  others  who  are  ca- 
pable and  dedicated  to  carry  on  this  de- 
manding responsibility.  I  shall  always 
remain  an  active  member  of  the  Coalition 
because  my  heart  belongs  to  all  those  Asian 
Pacific  Americans  who  are  still  suffering 
the  "pangs"  of  discrimination,  and  strug- 
gling for  a  living  in  a  country  where  they 
have  very  little  input  in  the  policy-making 
processes  which  affect  their  daily  lives.  I 
know  there  are  many,  many  talented  Asian 
Pacific  Americans  who  are  capable  to  con- 
tinue and  to  accomplish  the  goals  of  the 
Asian  American  Voters  Coalition. 

About  the  Coalition 

1983  marked  the  awakening  of  Asian 
Americans  to  political  awareness.  As  a 
result,  the  Asian  American  Voters  Coalition 
was  formed.  The  Coalition  represents  major 
national  Asian  American  organizations  in- 
cluding Chinese,  Filipino.  Japanese,  Korean, 
Indian.  Vietnamese,  and  Guamanian  organi- 
zations. The  objective  of  the  Coalition  is  to 
promote  active  participation  of  Asian  Amer- 
icans in  local  and  national  elections  through 
voter  registration  and  political  education. 

The  Coalition  is  non-partisan  and  does  not 
support  or  oppose  any  candidate  or  political 
party.  However,  Coalition  members  evaluate 
issues  and  policies  affecting  Asian  Pacific 
American  interests  and  declare  the  position 
of  the  Coalition.  The  Coalition  sponsors 
educational  programs  and  community  activi- 
ties which  encourage  every  Asian  American 
to  t>e  a  constructive  American  who  will  par- 
ticipate actively  in  the  democratic  process 
of  this  country. 

The  Asian  American  community  is  no 
longer  the  silent  minority,  but  is  emerging 
as  a  unified  group  with  this  coalition  of  na- 
tional organizations  and  well-organized  re- 
gional coalitions  in  Illinois,  California.  New 
York.  Texas.  Michigan.  Florida,  and  Geor- 
gia. Asian  Americans  are  identified  as  the 
fastest-growing  ethnic  group,  growing  from 
3.7  million  in  1980  to  5.2  million  in  1986.  At 
present.  Asian  Americans  are  emerging  as  a 
political  force  in  the  major  metropolitan 
areas  in  this  country. 

Asian  Pacific  voters  could  make  the  differ- 
ence and  swing  the  election  results  in  many 
important  states.  Asian  Amerians  have  com- 
bined their  forces  and  united  their  voices  to 
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express  their  concerns  and  to  protect  their 
interests.  Through  the  united  efforts  of  the 
Coalition,  they  will  participate  actively  in 
local  and  national  affairs  of  this  great  coun- 
try of  our  choice. 


BUFFALO  LIFE  UNDERWRITERS 
ASSOCIATION 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1986 

Mr.  KEMP.  Mr.  Speaker.  I  rise  today  to  rec- 
ognize the  efforts  of  the  Buffalo  Life  Under- 
writers Association.  On  November  9,  1886,  a 
group  of  life  insurance  sales  people  formed  an 
association  to  work  with  our  Government  to 
develop  laws  and  attitudes  relating  to  the  sale 
and  distribution  of  life  and  health  insurance 
products.  On  November  1,  1986,  the  Buffalo 
Undenwriters  will  be  commemorating  that 
event  in  Buffalo.  For  100  years  the  Buffalo 
Life  Undenwriters  have  been  working  diligently 
for  the  people  of  western  New  York  and  in 
this,  the  centennial  year  of  their  founding,  I 
would  like  to  recognize  their  accomplishments 
and  wish  them  even  more  success  as  they 
begin  their  next  100  years  of  service.  I  would 
also  request  that  the  following  resolution,  pro- 
posed and  adopted  by  the  Buffalo  Life  Under- 
writers Association,  be  inserted  into  the  Con- 
gressional Record. 

Proposed  Resolution 

Whereas,  the  Buffalo  Life  Underwriters 
has  and  will  continue  to  provide  profession- 
al, financial  services  to  the  great  citizenry  of 
Western  New  York,  and 

Whereas,  the  Buffalo  Life  Underwriters  as 
a  professional  orgnization  of  life  underwrit- 
ers is  celebrating  its  100th  Anniversity  on 
November  1.  1986.  and 

Whereas,  the  Buffalo  Life  Underwriters  is 
the  oldest  life  underwriter  organization  in 
the  State  of  New  York  being  established  on- 
November  9.  1886: 

Now  therefore,  be  it  resolved  that  the 
Congress  of  the  United  States  of  America 
recognizes  and  congratulates  the  Buffalo 
Life  Underwriters  on  their  Centennial  Cele- 
bration, and  wishes  them  continued  success 
toward  their  second  100  years. 


DIA  CELEBRATES  SILVER 
ANNIVERSARY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1986 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  honor  the  Defense  In- 
telligence Agency  [DIA]  as  it  celebrates  its 
silver  anniversary  today. 

As  you  can  well  appreciate,  the  U.S.  foreign 
intelligence  effort  is  critically  important  to  the 
Nation  in  that  it  provides  vital  information  to 
policymakers  and  military  forces  concerning 
the  capabilities  and  intentions  of  other  na- 
tions. Moreover,  accurate  and  timely  intelli- 
gence is  essential  to  the  formulation  and  im- 
plementation of  national  security  policy  and 
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the  conduct  of  foreign  affairs.  An  integral  part 
of  the  U.S.  intelligence  community,  the  DIA  is 
the  primary  U.S.  producer  of  foreign  military 
intelligence.  It  serves  as  a  central  defense  in- 
telligence manager,  and  supports  the  Secre- 
tary of  Defense  and  the  Joint  Chiefs  of  Staff 
[JCS]— as  well  as  other  policymakers  and  the 
military  departments. 

Its  origins  can  be  traced  to  the  late  1940's. 
At  that  time,  each  service  produced  its  own  in- 
telligence, often  resulting  in  duplication  of 
effort  and  disparity  in  product.  By  the  late 
1950's,  the  launch  of  Sputnik,  mushrooming 
technological  advances— particularly  in  com- 
munications and  information  availability,  mis- 
sile gap  theories,  and  increasing  world  ten- 
sions underscored  the  need  for  a  system  that 
would  provide  reliable  intelligence  as  well  as 
meet  the  increased  intelligence  requirements 
of  the  Unified  and  Specified  [U&S]  Com- 
mands, the  JCS,  and  the  Office  of  the  Secre- 
tary of  Defense.  The  findings  of  the  Joint 
Study  Group,  appointed  by  President  Eisen- 
hower in  May  1960  to  examine  military  ingelli- 
gence  shortcomings,  convinced  Secretary  of 
Defense  McNamara  that  the  DIA  concept  had 
ment  and  the  DIA  became  operational  on  Oc- 
tober 1,  1961. 

The  Agency  was  charged  with  improving  the 
effectiveness  and  responsiveness  of  defense 
intelligence  and  bringing  about  efficiencies 
and  economies  in  utilization  of  intelligence  re- 
sources. Shortly  after  its  inception,  the  DIA 
faced  two  of  the  great  issues  of  our  times— 
the  prospect  of  nuclear  war  over  the  place- 
ment of  Soviet  missiles  in  Cuba,  and  the  wid- 
ening United  States  involvement  in  Vietnam. 
The  DIA  has  continued  to  provide  this  critical 
support  in  every  crisis  confronting  the  Nation. 

The  early  1970's  represented  transitional 
years  for  the  Agency  in  that  its  focus  shifted 
from  internal  consolidation  and  defining  its 
role  within  the  Department  of  Defense  to  es- 
tablishing the  Agency  as  a  credible  producer 
of  national  intelligence.  As  DIA  entered  the 
1 980's,  a  greater  role  in  tactical  as  well  as  na- 
tional intelligence  emerged. 

Mr.  Speaker,  I  would  like  to  congratulate  the 
DIA  on  25  years  of  outstanding  service  and  to 
extend  our  best  wishes  to  its  current  director, 
Lt.  Gen.  Leonard  H.  Perroots,  USAF,  as  he 
leads  the  DIA  into  the  next  quarter  century  of 
service. 


JAPANESE  FIRMS  ARE  SURE  TO 
TALK  YOUR  LANGUAGE 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1986 

Mr.  LENT.  Mr.  Speaker,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  an  interest- 
ing and  enlightening  article,  entitled  "Japa- 
nese Firms  Are  Sure  To  Talk  Your  Language," 
featured  in  Newsday,  September  25,  1986. 
The  piece  was  written  by  Mr.  Robert  McMillan, 
a  distinguished  Long  Island  businessman  and 
lawyer,  who  has  visited  Japan  frequently  on 
business. 

Mr.  McMillan  makes  some  very  smart  ob- 
servations about  what  Americans  can  learn 
from  the  Japanese  to  better  compete  in  inter- 
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national  trade  markets.  All  of  my  colleagues 
concerned  with  the  Nation's  trade  deficit 
should  find  this  interesting  reading.  Mr.  Speak- 
er, I  respectfully  submit  this  article  to  be  re- 
printed in  the  Congressional  Record  along 
with  my  remarks. 

Japanese  Firms  Are  Sure  to  Talk  Your 
Language 

(By  Robert  R.  McMillan) 

It  is  8:30  a.m.  in  the  dining  room  of 
Tokyo's  new  Otani  Hotel  and  almost  half  of 
those  having  breakfast  are  Americans.  The 
waiters  all  speak  English  arfd  the  menus  are 
in  both  English  and  Japanese.  Twelve  hours 
earlier,  the  Plaza  Hotel  in  New  York  had 
probably  seen  almost  half  of  its  restaurant 
filled  with  Japanese,  and  the  nenus  are 
only  in  English. 

This  contrast  Is  symbolic  and  real  as  to 
why  the  Japanese  have  done  so  well  in  the 
economic  penetration  of  the  United  States. 
They  even  know  how  to  market  us  when  we 
are  in  Japan. 

The  trade  gap  continues  to  widen  and  pro- 
tectionist sentiments  increase.  American 
business  people  complain  about  the  'uneven 
playing  field"  and  call  for  "free  trade"  so 
long  as  all  players  are  "fair."  But  we  com- 
pletely overlook  doing  our  homework  to  be 
more  effective  in  the  market  place. 

No  Japanese  company  would  ever  consider 
entering  the  United  States  without  exhaus- 
tive marketing  and  economic  analyses.  On 
the  other  hand,  many  of  our  companies  go 
to  Japan  having  done  very  little  research. 

An  American  company  marketing  snow 
blowers  in  this  country  would  no  more  think 
of  advertising  them  in  Florida  than  in  the 
Sahara  Desert.  Yet  many  of  our  companies 
have  gone  into  Japan  without  understand- 
ing cultural  differences,  unique  features  of 
their  distribution  system  and.  most  impor- 
tantly, the  excellence  of  product  quality  de- 
manded in  Japan. 

We  are  not  competing  in  many  parts  of 
the  world,  and  particularly  in  Japan,  be- 
cause we  have  become  too  lazy  and  compla- 
cent. Where  we  have  technical  superiority 
such  as  in  computers  and  aircraft,  we.  to 
some  extent,  only  have  to  take  orders.  How- 
ever, in  other  areas,  particularly  consumer 
products,  we  are  not  effectively  competing. 

Why?  There  are  many  reasons,  but  let  me 
deal  with  two.  First,  we  do  not  really  take 
the  time  to  learn  about  the  people  and  the 
culture  of  a  country  like  Japan.  When  our 
business  people  are  transferred  to  Japan, 
they  are  given  very  little  help  in  under- 
standing the  new  country;  they  send  their 
children  to  the  American  School,  and  very 
often  they  live  in  the  "American"  section  of 
Tokyo.  This  type  of  sheltered  existence 
makes  the  job  of  fitting  into  the  Japanese 
culture  very  difficult. 

On  the  other  hand,  when  Japanese  busi- 
ness persons  come  to  live  here,  they  normal- 
ly join  an  American  community,  and  their 
children  attend  public  or  private  American 
schools.  Japanese  culture  and  education  is 
provided  by  supplemental  Japanese  schools. 

Second,  very  few  of  us  ever  go  to  Japan 
with  a  knowledge  of  the  language.  The  rea- 
sons are  familiar:  "Everyone  speaks  Eng- 
lish" or  "It  is  too  difficult  to  learn."  We  fail 
to  understand  that  the  ability  to  speak  to 
someone  in  his  or  her  own  language  helps 
create  a  closer  comfort  zone. 

The  Japanese  understand  that  principle. 
When  was  the  last  time  a  Japanese  person 
tried  to  sell  you  something  in  other  than 
your  native  language?  Most  Americans  go  to 
Japan  and  sell  in  English.  Just  think  what  a 
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shock  it  would  be  for  an  American  to  show 
up  one  day  and  sell  in  Japanese. 

We  must  work  harder  to  compete  in  inter- 
national markets  and  particularly  in  Japan. 
There  are  some  inequities— but  we  haven't 
even  tried  to  level  the  playing  field  in  many 
areas  where  it  is  totally  up  to  us.  We  can 
start  by  doing  a  better  job  from  grade 
school  to  our  colleges  and  universities. 

We  also  can  do  a  better  job  in  our  business 
organizations  by  preparing  executives  more 
effectively  for  their  international  roles.  If 
we  do  not,  the  consequences  of  protection- 
ism are  just  over  the  horizon. 


H.R.  5520 


HON.  CHARLES  A.  HAYES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1986 

Mr.  HAYES.  Mr.  Speaker,  I  nse  in  support  of 
the  report  to  accompany  H.R.  5520,  Education 
Of  the  Handicapped  Act  Amendments  of  1 986. 

In  the  report  there  is  a  statement  made  re- 
garding "qualified  personnel,"  namely  "This 
list  IS  not  meant  to  be  exhaustive.  Thus,  for 
example,  physicians  would  be  considered 
qualified  personnel  with  respect  to  the  per- 
formance of  assessments  and  diagnoses," 

I  would  like  to  emphasize  that  physicians 
would  be  considered  qualified  personnel  when 
needed  to  provide  the  early  Intervention  serv- 
ices required  by  the  act,  such  as  performance 
for  assessments  and  diagnoses  or  provision 
of  health  services  necessary  to  enable  the 
infant  or  toddler  to  benefit  from  the  other  early 
intervention  services. 


OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  198a 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1986 

Mr.  JEFFORDS.  Mr.  Speaker,  I  nse  in  reluc- 
tant support  of  this  budget  reconciliation  bill.  I 
am  disappointed  that  I  find  myself  forced  to 
vote  for  a  seriously  flawed  reconciliation  bill  in 
order  to  avoid  throwing  this  Congress  into 
budgetary  chaos. 

The  shortsighted  approach  taken  by  the 
Budget  Committee  in  bringing  this  bill  tiefore 
the  House  virtually  insures  that  Congress  will 
have  extreme  difficulty  meeting  the  fiscal  year 
1988  deficit  target  of  $108  billion.  This  bill  pur- 
ports to  reduce  the  deficit  by  some  $15  billion, 
yet  the  bill  achieves  only  a  scant  SI  billion 
savings  in  discretionary  expenditures  In  the 
next  fiscal  year. 

How  are  the  other  $14  billion  savings  to  be 
achieved?  Over  half,  some  $7.7  billion,  will 
come  from  the  sale  of  loans  held  by  the 
Farmers  Home  Administration,  the  Small  Busi- 
ness Administration,  the  Rural  Electrification 
Administration,  and  the  Export-Import  Bank. 
The  sale  of  these  loan  portfolios  will  actually 
hurt  our  efforts  to  meet  stringent  budget  tar- 
gets in  the  next  several  years,  since'the  Gov- 
ernment will  be  deprived  of  future  revenues  in 
the  form  of  interest  payments. 
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There  is  also  an  Energy  and  Commerce 
Committee  provision  that  will  raise  S2.1  billion 
through  a  public  offering  of  common  slock  in 
Conrail.  While  I  can  support  this  provision  with 
some  misgivings.  I  want  to  remind  my  col- 
leagues that  the  sale  will  deprive  the  Federal 
Government  of  some  S200  million  a  year  in 
revenue  in  the  outyears,  when  we  will  be 
scrambling  to  save  every  cent  we  can. 

However,  there  is  one  gimmick  in  this  bill 
that  IS  the  topper.  The  committee  proposes  to 
shift  the  third  quarter  revenue  sharing  pay- 
ment from  October  1  to  September  30,  magi- 
cally reducing  the  fiscal  year  1987  deficit  by 
some  S680  million.  We  seem  to  forget  that 
add  ons  in  this  fiscal  year  will  only  increase  in- 
terest on  the  debt  and  make  it  more  difficult 
to  meet  Gramm-Rudman  targets  in  the 
coming  years. 

On  the  revenue  side,  the  bill's  sponsors 
suggest  that  by  hinng  more  IRS  inspectors 
that  we  can  instantly  raise  S2.4  billion  in  fiscal 
year  1987.  I  suggest  that  we  are  probably 
overestimating  the  revenue  impact,  particularly 
in  the  first  year  after  increasing  IRS  enforce- 
ment efforts.  I  support  efforts  to  increase 
compliance  with  our  tax  laws  by  hiring  more 
IRS  personnel.  However,  I  think  we  should  be 
honest  about  the  revenue  impact.  The  phan- 
tom savings  in  this  provision  will  only  increase 
the  difficulty  in  meeting  the  targets  in  the 
coming  years. 

The  three  bills  considered  by  the  House  this 
week— reconciliation,  tax  reform,  and  the 
CR— leave  me  with  a  great  deal  of  concern 
about  the  prospects  for  deficit  reduction  next 
year.  The  passage  of  the  income  tax  bill  will 
probably  preclude  the  use  of  that  means  to 
raise  revenues.  More  disturbing,  the  tax  bill 
will  create  a  SI 6. 5  billion  revenue  shortfall  in 
1988  as  compared  to  the  1986  baseline.  In 
addition  to  the  S36  billion  in  deficit  reduction 
that  will  be  required  by  Gramm-Rudman  in 
1988.  we  will  also  need  to  overcome  the 
S16.5  billion  revenue  shortfall  and  the  SI  5  bil- 
lion In  phantom  reconciliation  savings.  This  all 
adds  up  to  about  S70  billion  m  spending  cuts 
and/or  revenues  that  will  be  necessary  to  live 
up  to  our  commitment  under  Gramm-Rudman. 

All  the  smoke  and  mirrors  used  to  get  rec- 
onciliation savings  in  this  bill  have  obscured 
the  real  problem  facing  this  institution— the 
complete  breakdown  of  the  budget  process 
and  the  failure  of  the  Budget  Act  of  1974.  I 
supported  Gramm-Rudman  because  of  my 
fear  that  this  breakdown  could  do  serious 
long-term  damage  to  our  economy.  I  believed 
that  Gramm-Rudman  would  bnng  home  to  the 
President  and  each  and  every  Member  of 
Congress  the  need  for  a  consensus  approach 
to  reducing  these  structural  deficits.  The  inclu- 
sion of  both  defense  and  domestic  spending 
in  the  sequestration  provisions  was  designed 
to  force  Congress  and  the  President  to  seek  a 
responsible  middle  ground.  However,  it  is 
clear  from  what  we're  doing  this  week— first 
this  reconciliation  bill,  then  the  tax  bill,  and 
lastly  the  largest  continuing  resolution  in  histo- 
ry—that the  leadership  and  consensus  re- 
quired for  deficit  reduction  have  not  yet 
emerged. 

I  am  voting  for  this  bill  t>ecause  I'm  a  realist. 
The  alternative  is  a  S20  billion  sequestration 
order  that  the  President  would  veto  for  nation- 
al security  reasons,  that  the  Senate  has  al- 
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ready  rejected,  and  that  the  House  would 
probably  reject  as  well.  The  Supreme  Court 
nullified  the  automatic  sequestration  mecha- 
nism of  Gramm-Rudman,  but  it  kept  in  place 
the  deficit  reduction  targets  contained  in  the 
law.  If  Congress  were  to  reject  this  reconcilia- 
tion bill  and  then  reject  a  sequestration  order, 
we  would  in  effect  nullify  Gramm-Rudman's 
deficit  targets  and  abandon  the  cause  of  defi- 
cit reduction.  With  the  passage  of  this  bill,  we 
are  at  least  keeping  alive  on  paper  the  com- 
mitment to  reach  the  SI 08  billion  deficit 
target.  I  hope  next  year  we'll  have  the  cour- 
age to  make  that  commitment  a  reality. 


IN  MEMORY  OF  JAMES  F.  EGAN 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1986 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
honor  a  fine  man  who  passed  away  Septem- 
ber 21,  James  F.  Egan  of  Longmeadow,  MA. 
James  Egan  led  a  nch  life  of  service  to  his 
God,  Nation,  community,  and  family.  Prior  to 
graduating  from  Harvard  Law  School  in  1924, 
he  served  in  the  Navy  during  World  W&r  I. 
Shortly  after  graduation  he  became  a  member 
of  the  Hampden  County  Bar  Association,  and 
later  founded  the  law  firm  of  Egan,  Flanagan 
&  Egan.  Among  other  clients,  his  firm  repre- 
sented the  Newhouse  family,  owners  of  the 
Springfield  Newspapers,  and  the  Roman 
Catholic  Archdiocese  of  Spnngfield. 

As  a  member  of  the  Spnngfield  Board  of  Al- 
dermen and  Fire  Commission  James  Egan 
served  his  community.  He  was  also  a  trustee 
emeritus  of  the  Spnngfield  Library  &  Museum 
Association. 

In  recognition  of  his  outstanding  sen/ice  to 
the  Roman  Catholic  Church,  Pope  Pius  XII 
granted  Egan  membership  into  the  Master 
Knights  of  the  Sovereign  Military  Order  of 
Malta,  one  of  the  most  prestigious  organiza- 
tions in  the  church.  When  Egan  was  admitted 
in  1957,  there  were  fewer  than  500  members 
in  the  United  States. 

James  Egan  now  joins  his  wife,  Mary,  who 
died  in  1 983.  He  leaves  three  sons.  Dr.  James 
F.X.,  attorney  John  J.,  and  attorney  Richard  T. 
He  also  leaves  two  daughters,  Eileen  E.  Burke 
and  Mary  E.  Boland,  wife  of  our  distinguished 
colleague,  and  my  good  friend,  Edward  P. 
Boland.  James  Egan  was  a  devoted  father, 
and  I  know  that  his  life  had  a  tremendous  in- 
fluence on  Eddie  and  Mary  Boland. 

While  It  IS  sad  that  James  F.  Egan  has  left 
this  world,  all  of  those  who  knew  him  can  re- 
joice in  his  memory,  and  many  of  us  can  learn 
a  great  deal  from  the  way  he  lived  his  life. 


ARMS  CONTROL  AND  THE 
HOUSE  DEFENSE  AUTHORIZA- 
TION 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  would 
like  to  bring  the  recent  article  by  Senator  John 
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Tower  regarding  the  negative  impact  of  the 
House  defense  authorization  on  our  arms  con- 
trol negotiations  to  the  attention  of  my  col- 
leagues. Senator  Tower  the  distinguished 
chairman  of  the  Senate  Armed  Services  Com- 
mittee and.  most  recently,  served  as  the  U.S. 
Ambassador  to  the  Strategic  Arms  Reduction 
Talks  with  the  Soviets. 

Senator  Tower  clearly  states  why  the  meas- 
ures adopted  by  the  House  are  detnmental  to 
arms  control  and  will  not  bring  about  the 
agreements  or  changes  the  United  States 
seeks.  I  urge  my  colleagues  to  seriously  con- 
sider the  wise  analysis  provided  by  Senator 
Tower. 

(From  the  Washington  Post.  Sept.  29.  1986] 

Handcuffed  by  the  House 

As  the  U.S.  ambassador  to  the  Strategic 
Arms  Reduction  Talks.  I  spent  several 
months  engaged  in  the  lengthy  and  difficult 
task  of  trying  to  secure  Soviet  agreement  to 
the  equitable  and  verifiable  reductions  in 
strategic  nuclear  arms  that  the  United 
States  seeks.  Congress,  which  appears  to  be 
in  agreement  with  the  objective,  can  make 
this  difficult  task  easier  and  improve  the 
prospects  for  success  by  supporting  those 
programs  that  enhance  our  negotiating  pos- 
ture. Or  it  can  make  this  already  difficult 
task  virtually  impossible  by  directly  inter- 
vening in  the  process  to  the  extent  that  the 
U.S.  negotiating  posture  is  seriously  under- 
mined. 

It  is  in  this  light  I  found  the  recent  ac- 
tions of  the  House  of  Representatives, 
which  imposed  a  sweeping  series  of  arms 
control-related  restrictions  on  U.S.  defense 
programs,  deeply  disturbing.  By  imposing 
these  limitations  on  the  United  States  the 
House  not  only  inTpeded  activities  that  are 
vital  to  our  national  security,  but  it  has  seri- 
ously undermined  the  efforts  of  the  U.S.  ne- 
gotiating team. 

The  House  would  unilaterally  grant  to  the 
Soviet  Union  concessions  that  the  Soviets 
could  not  have  won  at  the  negotiating  table 
without  giving  something  in  return.  The  So- 
viets pay  close  attention  to  the  actions  of 
Congress,  and  Soviet  seriousness  in  arms 
control  negotiations  is  directly  influenced 
by  the  degree  of  congressional  support  for 
the  security  policy  of  the  administration. 
The  recent  actions  of  the  House— rather 
than  expediting  progress  toward  an  agree- 
ment—will encourage  the  Soviets  to  delay 
and  exploit  congressional  impatience  with 
the  slowness  of  the  negotiating  process.  Pre- 
dictably, the  Soviets  will  become  more  ada- 
mant in  their  positions  and  more  strident  in 
their  demands. 

There  are  several  provisions  in  the  House 
bill  that  are  particularly  disturbing.  For  in- 
stance, the  House  voted  to  prohibit  the  ex- 
penditure of  any  funds  to  conduct  nuclear 
tests  with  yields  in  excess  of  one  kiloton. 
This  provision  would  virtually  eliminate  the 
nuclear  testing  required  to  maintain  confi- 
dence in  our  nuclear  stockpile,  to  incorpo- 
rate the  most  modern  safety  and  security 
features  into  our  weapons,  and  to  ensure 
that  our  military  systems— such  as  satel- 
lites—are survivable. 

In  addition  to  these  adverse  military  im- 
plications, the  House  provision  undercuts 
U.S.  arms  control  policy  regarding  nuclear 
testing  at  a  critical  juncture.  Our  efforts  to 
resolve  nuclear  testing  verification  problems 
took  a  positive  turn  recently  when  the  Sovi- 
ets agreed  to  participate  in  a  meeting  with 
U.S.  technical  experts  in  Geneva  to  discuss 
nuclear  testing  issues.  By  imposing  a  unilat- 
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eral  test-ban  regime  on  the  United  States, 
the  House  had  reduced  any  incentive  the 
Soviets  might  have  to  approach  these  dis- 
cussions in  a  serious  manner. 

The  House  also  voted  to  prohibit  the  ex- 
penditure of  any  funds  in  a  manner  that 
would  cause  the  United  States  to  exceed  the 
numerical  sublimits  of  the  unratified  SALT 
II  agreement,  while  ignoring  those  provi- 
sions that  the  Soviets  are  violating.  The 
Reagan  administration  deserves  a  great  deal 
of  credit  for  the  restraint  it  exhibited  by 
going  the  "extra  mile"  and  abiding  by  the 
SALT,  II  treaty  despite  clear  Soviet  viola- 
tions. The  Soviet  Union  had  ample  opportu- 
nity to  reverse  its  violations  and  refused  to 
do  so.  If  the  integrity  of  the  arms  control 
process  was  to  be  preserved,  the  administra- 
tion had  little  alternative  but  to  halt  its  vol- 
untary unilateral  adherence  to  SALT  II. 

In  another  action  the  House  voted  to 
reduce  funding  for  the  president's  Strategic 
Defense  Initiative  by  $850  million  below  the 
level  contained  in  the  Senate  defense  bill.  In 
my  judgment,  the  reduction  made  by  the 
Senate  is  already  too  large.  Reductions  of 
this  magnitude  would  delay  the  develop- 
ment of  options  to  improve  stability  and  de- 
terrence by  introducing  strategic  defenses 
into  our  deterrent  posture,  and  would  un- 
dermine U.S.  efforts  to  negotiate  reductions 
in  offensive  nuclear  weapons  as  we  engage 
in  this  transition. 

The  House  also  adopted  a  moratorium  on 
testing  of  the  U.S.  antisatellite  system 
against  objects  in  space,  thus  legislating  one 
of  the  principal  Soviet  negotiating  objec- 
tives without  creating  a  framework  of 
mutual  and  verifiable  limitations.  Finally, 
the  House  voted  to  reverse  the  decision  of 
Congress  last  year  to  modernize  our  aging 
and  increaingly  ineffective  chemical  deter- 
rent with  binary  chemical  munitions.  This 
action  eliminates  the  very  incentive  that  led 
to  the  first  indications  of  Soviet  seriousness 
in  the  decade-iong  U.S.  effort  to  negotiate  a 
global  chemical  weapon  ban. 

Constitutionally,  the  principal  responsibil- 
ity for  the  conduct  of  foreign  policy  lies 
with  the  executive  branch.  Congress  has  a 
legitimate  role  to  play,  and  in  the  case  of 
treaty-making  the  Senate  has  an  explicit  re- 
sponsibility to  "advise  and  consent."  Howev- 
er, in  its  recent  actions  the  House  of  Repre- 
sentatives has  upset  the  careful  balance  es- 
tablished in  the  Constitution.  The  House 
has  undermined  the  executive  branch's  abil- 
ity to  pursue  effectively  successful  arms 
control  outcomes.  Congress  by  its  nature  is 
incapable  of  formulating  and  implementing 
a  comprehensive,  cohesive  and  consistent 
long-tem  arms  control  policy  of  its  own. 

President  Reagan  has  made  it  clear  that 
he  will  veto  any  bill  that  contains  these  pro- 
visions, as  he  indeed  should.  However,  elimi- 
nating all  of  these  provisions  does  not  solve 
the  underlying  problem.  If  Congress  is  this 
divided  on  fundamental  matters  of  arms 
control  policy,  the  Soviets  will  have  little 
reason  to  agree  to  any  mutual  and  verifiable 
arms  limitations.  Instead,  they  will  conduct 
an  intensive  public  diplomacy  campaign 
aimed  at  influencing  Congress  to  mandate 
administration  acceptance  of  Soviet  propos- 
als. U.S.  defense  programs  will  continue  to 
be  unilaterally  delayed  or  constrained,  and 
no  price  will  have  to  be  paid  by  the  Soviets. 
This  situation  has  grave  implications  for 
U.S.  arms  control  policy  and  overall  nation- 
al security,  and  militates  against  our  efforts 
to  secure  ratif  iable  agreements. 


EXTENSIONS  OF  REMARKS 

IMMIGRATION  REFORM 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1986 

Mr.  KLECZKA.  Mr.  Speaker,  with  some  re- 
luctance I  voted  to  oppose  the  rule  on  the  im- 
migration bill.  I  have  no  doubt  that  this  country 
needs  immigration  reform,  and  I  support  the 
major  principles  of  this  legislation.  Employer 
sanctions,  when  Implemented  with  measures 
to  prevent  employment  discrimination,  seem 
to  me  to  be  the  most  effective  way  to  reduce 
illegal  immigration.  I  also  believe  that  legaliz- 
ing undocumented  workers  who  have  resided 
in  this  country  for  several  years  is  both  rea- 
sonable and  just. 

However.  I  have  major  reservations  about 
the  Schumer  farmworker  proposal.  Indeed, 
this  is  the  most  controversial  part  of  the  bill; 
but  remarkably,  the  rule  neither  permitted  a 
vote  on  the  proposal  nor  did  it  allow  the  pro- 
posal to  be  amended.  Allowing  undocumented 
farmworkers  who  worked  for  just  60  days  in 
agriculture  to  gain  resident  status  and  allowing 
large  numbers  of  replenishment  workers  to  re- 
place them  goes  too  far  and  is  simply  not  in 
the  best  interests  of  our  country. 

The  Schumer  proposal  would  greatly  in- 
crease the  cost  of  social  service  programs 
and  would  create  added  competition  for  jobs 
at  a  time  when  many  Amencan  workers  still 
cannot  find  work.  We  know  what  the  mam  ob- 
jection to  the  bill  Is  and  how  to  correct  it.  Let's 
not  let  one  rule  stand  between  us  and  effec- 
tive Immigration  reform.  I  would  like  to  urge 
my  colleagues  on  the  Rules  Committee  to 
adopt  a  fairer  rule  for  consideration  of  this  ur- 
gently needed  legislation. 


WILLIAM  LANGERS  lOOTH 
ANNIVERSARY 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Septsmber  30,  1986 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
100  years  ago  today  North  Dakota  saw  the 
birth  of  its  premier  champion  of  family  farm- 
ers. William  Langer,  State  attorney  general. 
Governor,  and  U.S.  Senator  was  born  to  par- 
ents of  German  stock  on  September  30,  1886 
in  the  rural  town  of  Casselton,  ND. 

Fifty  years  later,  Langer  had  earned  the  rep- 
utation of  the  "fighting  Governor,"  as  a  result 
of  his  struggle  on  behalf  of  family  farmers 
during  the  Great  Depression.  Langer  had 
stretched  his  authority  as  Governor  to  the 
very  limits  by  Imposing  an  embargo  on  out- 
State  sales  of  wheat,  by  Issuing  a  moratorium 
on  farm  foreclosures,  and  by  directing  the  Na- 
tional Guard  to  halt  sheriff's  sales  of  belea- 
guered farmers. 

These  unusual  moves  generated  controver- 
sy galore.  But  they  also  gave  North  Dakotans 
a  needed  shot-in-the-arm  of  hope  and  confi- 
dence. It  is  precisely  the  prescription.  If  not 
the  policy,  that  North  Dakota  and  the  Farm 
Belt  need  another  50  years  later. 
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As  my  colleagues  work  to  cra.ft  urgently 
needed  improvements  to  our  current  farm  pro- 
gram. I  would  encourage  them  to  remember 
the  courage  and  creativity  of  William  Langer  in 
boldly  tackling  the  problems  of  family  farmers. 
In  his  memory,  I  call  your  attention  to  toda/'s 
editorial  in  the  Fargo  Forum. 

The  edltonal  follows: 

Langer  Born  100  Years  Ago  Today 

Today  is  the  100th  anniversary  of  the 
birth  of  William  Langer.  the  maverick 
North  Dakota  politician  whose  life  and 
times  fill  so  many  chapters  of  state  history. 

He  is  the  state's  most  famous  political 
name,  and  the  most  controversial. 

Langer  was  born  at  Casselton.  N.D..  on 
Sept.  30.  1886.  His  father.  Frank,  served -in 
the  state's  first  legislature. 

■young  William  Langer  was  precocious, 
graduating  from  the  University  of  North  • 
Dakota  Law  School  at  the  age  of  20.  Too 
young  to  practice  law.  he  enrolled  at  Colum- 
bia University  to  get  an  ad'ditional  B.A. 
degree  and  was  president  and  valedictorian 
of  his  graduating  class  four  years  later. 

Langer  was  to  become  attorney  general  of 
North  Dakota,  then  governor,  and  finally  a 
U.S.  Senator  for  19  years  until  his  death  in 
1959.  He  was  succeeded  by  Democrat  Sen. 
Quentin  Burdick.  who  still  holds  the  office. 

Like  his  centennial  year  1986.  years 
ending  in  the  letter  six  pop  up  often  in  re- 
counting the  life  of  Langer.  In  1916  he  was 
elected  to  his  first  state  office,  attorney  gen- 
eral. In  1936  he  eas  elected  governor  for  the 
second  time  after  being  removed  from  office 
following  his  first  election. 

He  had  been  found  guilty  of  levying  politi- 
cal assessments  against  employees  of  the 
federal  government  in  the  state.  His  convic- 
tion was  reversed  and  he  was  acquitted  in  a 
second  trial  in  time  to  be  elected  governor  in 
1936. 

In  1956.  he  severed  his  ties  for  the  last 
time  with  the  Nonpartisan  League  after 
that  group  divorced  itself  from  the  Republi- 
can Party  and  merged  with  the  Democrats. 

Langer  stayed  with  the  Republicans.  His 
allegiance  to  party  had  always  been  tenu- 
ous. He  repeatedly  engaged  in  battles  with 
both  main  political  parties  and  the  NPL, 
whose  "nonpartisan"  label  had  been  a 
means  usually  of  running  candidates  for  the 
Republican  nomination  agaipst  GOP-en- 
dorsed  candidates. 

Langer's  name  has  come  up  recently  in 
the  North  Dakota  recession,  as  farmers  and 
politicians  speculate  over  a  possible  morato- 
rium on  farm  foreclosures. 

As  governor  during  the  Great  Depression 
in  1933.  Langer  declared  a  bank  holiday  and 
a  moratorium  on  all  debts.  He  soon  had  to 
modify  the  moratorium  to  exempt  foreclo- 
sures by  the  federal  government  and  its 
agencies. 

Elwyn  B.  Robinson,  in  his  definitive  "His- 
tory of  North  Dakota."  wrote.  "The  morato- 
rium helped  morale  in  a  time  of  great  anxie- 
ty. North  Dakotans  were  encouraged  be- 
cause they  felt  that  the  state  government 
was  doing  everything  in  its  power  to  help 
them. 

•■'Most  states  tried  some  form  or  moratori- 
um in  the  1930s,  but  none  took  as  broad  or 
as  effective  action  as  North  Dakota. " 

North  Dakota  celebrates  its  centennial  in 
1989.  During  the  centennal  celebration  the 
Langer  name  will  undoubtedly  become  more 
familiar  with  residents  as  state  history  is  re- 
counted. 

A  poll  taken  last  year  showed  that  only  47 
percent  of  state  residents  knew  of  Langer. 
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Perhaps  this  shows  that  our  schools  are 
not  doing  a  very  good  job  of  teaching  North 
Dakota  history. 

Whether  or  not  one  agrees  with  the  politi- 
cal style  and  philosophy  of  Langer.  his 
colorful  story  and  his  North  Dakota  legacy 
should  not  be  forgotten. 


175TH  ANNIVERSARY  OF  ADAMS 
UNITED  METHODIST  CHURCH 


HON.  WAYNE  DOWDY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1986 

Mr.  DOWDY  of  Mississippi.  Mr.  Speaker,  I 
would  like  to  ask  my  colleagues  here  in  Con- 
gress to  |0in  me  In  offering  congratulations  to 
the  Adams  United  Methodist  Church  on  the 
distinguished  occasion  of  their  175th  anniver- 
sary. 

The  church  was  founded  in  1811  in  the 
community  of  Auburn,  MS.  it  is  the  fifth  oldest 
Methodist  Church  in  our  State 

The  350  members  of  the  congregation  will 
gather  this  Sunday,  October  5,  for  a  special 
anniversary  service.  The  program  will  Include 
recognition  of  guests  and  a  special  appear- 
ance by  Rev.  Wallace  Roberts  of  the  Method- 
ist Hour,  which  is  broadcast  on  both  television 
and  radio.  The  service  on  Sunday  will  be  tele- 
vised and  shown  throughout  the  State. 

Let  us  extend  our  very  best  wishes  to  the 
pastor  of  the  Adams  United  Methodist  Church, 
Rev.  Howard  Herring;  to  the  lay  leader,  Chas. 
S.  Camjth,  and  to  all  the  members  of  the  con- 
gregation on  this  very  special  occasion,  their 
175th  anniversary. 


TRIBUTE  TO  DON  FUQUA 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29.  1986 

Mr.  SEIBERLING.  Mr.  Speaker,  I  am  delight- 
ed to  join  In  this  tribute  to  our  colleague,  Don 
FuouA,  who  will  be  ending  a  quarter  century 
in  the  House  of  Representatives  at  the  end  of 
the  99th  Congress. 

I  first  became  acquainted  with  Don  In  1971 
when  I  was  assigned  membership  on  the 
Committee  on  Science  and  Astronautics  as  a 
freshman  memt)er.  Don  was  already  a  senior 
member  of  the  committee,  and  I  was  not  sur- 
prised when  he  became  chairman  of  the  com- 
mittee, now  the  Committee  on  Science  and 
Technology,  in  1979,  when  then-chairman  Olin 
Teague  retired.  His  fairness,  as  well  as  his 
mastery  of  subjects  before  the  committee, 
were  Impressive. 

Don's  leadership  has  been  of  instrumental 
importance  to  the  U.S.  space  program,  which 
he  has  enthusiastically  championed  from  his 
very  first  days  in  the  Congress. 

As  chairman  of  the  House  committee  most 
directly  concerned  with  Federal  civilian  R&D, 
and  with  the  beneficial  applications  of  those 
funds  to  the  U.S.  economy  and  to  U.S.  com- 
petitiveness, Don  Fuqua  has  also  understood 
how  crucial  civilian  R&D  Is  to  the  economic 
strength  and  future  of  the  United  States.  He 
has  done  an  outstanding  job  in  pushing  the 
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Congress,  and  the  Nation,  to  take  the  lead  In 
promoting  automobile  fuel  efficiency,  ade- 
quate funding  of  alternative  energy  research, 
and  In  learning  how  to  apply  the  exciting  de- 
velopments of  his  beloved  space  programs  to 
the  benefit  of  the  Nation.  At  a  time  when 
many  of  us  are  convinced  that  we  are  devot- 
ing far  too  much  of  our  precious  R&D  re- 
sources to  military  applications,  Don  Fuqua 
has  worked  tirelessly  to  ensure  that  we  do  not 
shortchange  the  civilian  side  of  R&D. 

Mr.  Speaker,  Don  Fuqua's  committee  Is,  in 
many  ways,  the  most  forward-looking  of  our 
committees  in  the  House,  being  concerned  as 
It  is  with  the  development  and  promotion  of 
exciting  new  technologies  which  will  help  keep 
the  United  States  at  the  forefront  of  Industrial- 
ized nations.  We  owe  Don  a  debt  of  thanks 
for  his  fine  leadership,  and  I  want  to  wish  him 
the  very  best.  He  will  be  sorely  missed. 


September  30,  1986 


ROUKEMA  NOTES  CENTENNIAL 
OF  WALDWICK  DEPOT 


EXTENDING  OPERATING 
AUTHORITY  OF  FHA 


HON.  ALFRED  A.  (AL)  McCANDLESS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1986 

Mr.  McCANDLESS.  Mr.  Speaker,  as  an 
original  cosponsor  of  similar  legislation  in  the 
House,  I  rise  In  strong  support  for  Senate 
Joint  Resolution  353,  to  extend  the  operating 
authority  of  the  FHA  through  the  end  of  fiscal 
year  1987. 

Because  of  the  popularity  of  the  FHA  loan 
program  It  has  become  a  "legislative  hos- 
tage." The  FHA  program  Is  being  used  as  le- 
verage in  an  effort  to  push  other  legislation 
through  Congress.  The  net  result  of  this 
policy,  however,  is  to  victimize  hundreds  of 
thousands  of  innocent  would-be  homebuyers. 
Everyday  FHA  Is  out  of  business  an  estimated 
10,000  potential  homeowners  are  Impacted. 
There  Is  also  a  rippling  effect  that  Is  set  into 
motion  when  FHA  is  disrupted.  Lenders,  real- 
tors, title  Insurance  companies,  movers,  and 
many  other  innocent  third  parties  are  all 
caught  In  the  turmoil  that  exists  because  Con- 
gress has  not  provided  the  necessary  stability 
required  for  mortgage  financing.  Since  the 
start  of  this  fiscal  year,  FHA  has  been  out  of 
business  for  a  total  of  49  days.  That  is  Inex- 
cusable. 

Tomorrow  begins  a  new  fiscal  year.  We 
must  not  repeat  the  sorry  history  of  this  year 
with  uncertain  and  disruptive  short-term  exten- 
sions. We  should  pass  Senate  Joint  Resolu- 
tion 353,  and  extend  the  FHA  Insuring  author- 
ity for  a  full  year,  until  September  30,  1987. 
Well  over  half  the  Members  of  the  House  of 
Representatives  have  cosponsored  similar 
legislation  introduced  by  the  gentleman  from 
Ohio  [Mr.  Wylie].  That  demonstrates  that 
there  is  strong  support  to  provide  for  a  long- 
term  FHA  authorization  so  that  the  home 
mortgage  market  has  some  stability. 

Therefore,  I  urge  my  colleagues  to  support 
Senate  Joint  Resolution  353. 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1986 

Mrs.  ROUKEMA.  Mr.  Speaker,  October  25 
marks  the  100th  anniversary  of  a  historic  rail- 
road depot  In  Waldwick,  NJ,  in  my  congres- 
sional district.  This  Is  one  of  the  last  remaining 
original  depots  in  Bergen  County,  and  it  has 
special  significance  to  Waldwick  and  to  the 
surrounding  boroughs. 

Waldwick  began  as  a  railroad  town,  and  this 
depot  was  key  to  its  development.  As  people 
and  commerce  traveled  out  from  New  York 
City,  It  was  the  railroad  which  carried  them  to 
Waldwick  and  helped  the  borough  grow. 

The  Erie-Lackawanna  Line,  which  is  run  by 
the  State  of  New  Jersey,  still  operates  on  the 
Waldwick  rails  and  provides  an  important  link 
for  commuters  In  northwest  Bergen  County 
who  have  business  In  the  city. 

Today  we  should  pay  a  special  tribute  to 
the  Waldwick  Historical  Society.  Without  its 
dedication  to  our  area's  rich  heritage,  we 
would  not  be  celebrating  the  100th  birthday  of 
this  special  building.  In  1977,  It  was  the  Wald- 
wick Historical  Society  which  was  principally 
responsible  for  saving  the  structure  from  dem- 
olition. 

This  railroad  depot  is  listed  on  both  the 
State  and  National  Registers  of  Historic 
Places,  it  Is  a  symbol  of  a  region  rich  In  histor- 
ical significance,  I  am  proud  It  is  In  my  con- 
gressional district,  and  we  all  take  pleasure  in 
wishing  this  building  a  hearty  happy  birthday! 
As  we  do  so,  we  look  forward  to  the  day 
when  It  will  be  completely  restored  and  open 
to  the  public  for  all  to  enjoy. 


TRIBUTE  TO  DON  FUQUA 

HON.  ANDY  IREUND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  IRELAND.  Mr.  Speaker,  my  colleague 
and  friend,  Don  Fuqua,  Is  rapidly  approaching 
the  end  of  24  Illustrious  years  In  the  House  of 
Representatives. 

As  chairman  of  the  House  Science  and 
Technology  Committee  he  has  overseen  many 
of  our  greatest  advances  in  space  and  sci- 
ence technology.  In  addition,  the  Importance 
of  the  committees  decisions  to  our  national 
security  cannot  In  any  way  be  diminished. 
Under  Don's  leadership  the  fields  of  science 
and  technology  have  taken  priority  In  our  na- 
tional life— a  priority  necessary  if  we  are  to 
maintain  our  industrial  edge  into  the  21st  cen- 
tury. 

Even  thought  Don  has  been  at  the  forefront 
of  these  preeminent  national  Issues,  he  has 
always  had  the  best  Interests  of  his  State  and 
community  at  heart.  The  people  of  the 
Second  District  will  suffer  a  great  loss  at 
Don's  retirement,  out  can  look  back  on  24 
years  of  exceptional  representation  and  serv- 
ice. 
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Beyond  his  professional  life.  Don  has 
always  taken  time  to  help  others.  When  I  was 
a  new  Member  of  Congress  In  1977,  Don  was 
one  of  the  first  to  Offer  his  assistance  to  me  in 
learning  the  ropes.  I'll  never  forget  his  kind- 
ness to  me  as  a  freshman  Congressman  and  I 
am  proud  to  have  had  the  honor  of  serving 
with  him  during  the  past  10  years.  My  family 
and  I  wish  him  the  best  in  his  new  endeavors. 


THE  HIGH  COSTS  OF  FEELING 
GOOD 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1986 

Mr.  DANNEMEYER.  Mr.  Speaker,  amid  the 
rhetoric  and  rancor  in  the  wake  of  the  vote  on 
South  African  sanctions,  I  came  across  one 
sagacious  article  which  acutely  descnbes  the 
context  in  which  this  debate  has  taken  place. 
The  so-called  "moral  high  ground  "  staked  out 
by  proponents  of  sanctions  is,  upon  closer  ob- 
servation, vacuous  and  self-selving.  Wesley 
Pruden,  writing  in  the  Washington  Times  of 
September  29,  is  most  perceptive  in  his  analy- 
sis: 

The  High  Cost  of  Peeling  Good 

The  South  African  sanctions  veto  is 
Ronald  Reagan  at  his  most  courageous. 
This  is  letting  'Reagan  be  Reagan"  with  a 
vengeance. 

The  president  discarded  the  advice  of 
most  of  his  advisers  including  some  of  his 
friends,  to  shun  the  notion  that  the  West 
might  have  to  destroy  South  Africa  to  save 
it. 

Nobody  disputes  the  prospect  that  a  lot  of 
little  black  children  will  go  to  bed  hungry 
once  sanctions  take  grim  effect,  but  that's  a 
risk  fat  white  politicians  in  Washington  are 
cheerfully  willing  to  lake. 

Nor  does  anyone  imagine  that  sanctions 
will  stamp  out  racial  injustice  in  South 
Africa,  that  peace  will  fall  over  the  land, 
that  the  lame  and  the  halt  will  be  made 
whole— or  that  the  politics  of  equality  will 
arrive  in  Pretoria  on  the  morning  train. 

But  what  the  fat  white  politicians  of 
Washington  do  imagine  is  that  they  can 
launch  their  feel-good  offensive  on  the 
backs  of  the  helpless  blacks  of  South  Africa, 
and  that  the  blacks  of  America  won't  know 
any  better  than  to  thank  them  for  it.  This  is 
the  kind  of  racism  that  would  make  Bilbo 
blush. 

The  moment  in  the  arena  belongs  to  the 
Kennedys  and  the  Weickers  and  the 
O'Neills  and  their  claque  of  poseurs  on  the 
reactionary  left,  the  men  who  are  constant- 
ly trying  to  cast  their  profile  this  way  and 
that,  forever  seeking  the  no-lose  proposition 
for  domestic  consumption. 

There  are  men  in  the  Senate  who  have  no 
illusions  about  what  sanctions  will  mean— 
for  U.S.  interests  as  well— but  who  cannot 
summon  the  strength  to  stand  up  to  the  cal- 
umny of  the  claque. 

Some  of  them  in  the  days  ahead  will  pray 
for  Mr.  Reagan  to  find  a  way  to  get  the 
votes  in  the  Senate  to  sustain  his  veto.  They 
desperately  want  to  have  their  strut  down 
the  runway  of  public  opinion,  but  they  don't 
necessarily  want  those  least  able  to  pay  any- 
thing pay  the  whole  cost  of  the  perform- 
ance. 

The  President  yesterday  sent  out  Don 
Regan  to  talk  sense  about  what's  at  stake. 
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Ho  warned  that  a  .sanctions  bill  might  sever 
all  commercial  lies  with  South  Africa,  and  if 
this  happens,  the  congressional  preening 
could  hurt  America,  too. 

■'I'm  not  saying  they'd  break  diplomatic 
relations,  but  they'd  certainly  break  com- 
mercial relations  with  us. "  Mr.  Regan  .said. 
"That  history  of  .sanctions  is  always  retalia- 
tion." 

Sen.  Richard  Lugar  of  Indiana,  the  Re- 
publican chairman  of  the  Senate  Foreign 
Relations  Committee,  is  one  of  the  men  who 
ought  to  know  better,  but  doesn't.  He  in- 
tends to  lead  the  fight  to  override  Mr.  Rea- 
gan's veto. 

Mr.  Lugar  is  a  friend  of  the  president,  but 
a  senator  enjoys  a  luxury  that  a  president 
does  not.  He's  free  to  prescribe  nostrums 
freely,  and  if  they  don't  work.  well,  he's 
always  got  another  nostrum  for  another 
problem. 

A  president,  on  the  other  hand,  is  charged 
with  the  responsibility— not  just  with  the 
rhetoric— for  conducting  the  nation's  affairs 
with  the  rest  of  the  world.  If  bashing  P.W. 
Botha  could  solve  the  enduring  puzzle  of 
what  to  do  about  South  Africa,  the  presi- 
dent might  be  tempted  to  join  in  the  fun. 

Anyone,  including  a  popular  president, 
who  suggests  that  P.W.  Botha  is  not  the 
worst  thing  that  could  happen  to  South 
Africa  risks  being  called  all  manner  of  awful 
things,  but  Mr.  Reagan  knows  that  worse, 
much  worse,  could  replace  him.  The  right- 
wing  parties,  whose  members  think  Mr. 
Botha  is  a  bit  of  a  wimp,  have  a  clear  major- 
ity in  the  latest  public  opinion  polls. 

The  president  must  deal  with  real  pros- 
pects. Feel-good  offensives  have  led  to  disas- 
ter before.  We  didn't  like  the  Thieu  regime 
in  South  'Vietnam,  so  it  had  to  give  way  to 
North  Vietnamese  gulags.  Delicate  liberal 
sensibilities  were  offended  by  a  Cambodian 
dictator  who  was  willing  to  be  friendly 
toward  the  United  States,  so  we  had  to  give 
way  to  the  killing  fields.  Since  anything  was 
better  than  a  shah,  we  had  to  step  aside  for 
an  ayatollah. 

Feel-good  offensives  are  outings  for  con- 
gressmen. Presidents,  like  other  grown-ups. 
just  aren't  allowed. 


RECOGNITION  OF  AMERICAN 
CENTENARIANS 


HON.  FRANK  J.  GUARINI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1986 

Mr.  GUARINI.  Mr.  Speaker,  today  I  )Oin  with 
my  distinguished  colleague.  Mr.  Pepper,  m  in- 
troducing a  resolution  to  give  special  recogni- 
tion to  Amenca's  centenarians  on  the  100th 
anniversary  of  the  dedication  of  the  Statue  of 
Liberty  on  October  28,  1986.  Approximately 
35,000  men  and  women  living  in  the  United 
States  whose  birthdays  precede  the  date  of 
the  dedication  of  the  Statue  of  Liberty  will  wit- 
ness the  rededication  of  the  Statue  of  Liberty 
on  October  28,  1986.  Many  of  these  older 
Americans  were  immigrants  who  sailed  past 
the  Statue  of  Liberty  into  the  United  States  as 
refugees  from  impovenshment  and  hardship  m- 
search  of  the  freedom,  opportunity,  and  jus- 
tice that  the  United  States  provides. 

These  centenarians,  who  have  witnessed 
the  growth  and  progress  of  the  United  States, 
who  represented  their  country  through  both 
war  and  peace,  and  who  have  lived  through 
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prosperity  and  depression,  deserve  to  be  rec- 
ognized for  their  contnbutions  to  the  great- 
ness of  our  Nation.  These  older  Americans 
have  participated  in  the  growth  and  progress 
of  the  United  States  by  raising  families,  build- 
ing soaring  bridges,  ribbons  of  highways,  and 
endless  miles  of  railroads  throughout  Amenca, 
farming  the  land,  and  running  the  factories. 
These  special  citizens  should  be  honored  as 
we  mark  a  milestone  in  the  history  of  the 
United  States,  the  100th  anniversary  of  the 
dedication  of  the  Statue  of  Liberty.  In  conjuc- 
tion  with  the  celebration  of  the  100th  anniver- 
sary of  the  Statue  of  Liberty.  I  urge  your  sup- 
port for  this  resolution. 


A  TRIBUTE  TO  AN  OHIO 
PIONEER 

HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1986 

Mr.  McEWEN  Mr.  Speaker.  I  want  to  take 
this  opportunity  to  recognize  the  leadership  of 
Charles  E.  Wycoff  of  Piketon,  OH. 

More  than  half  a  century  ago,  Mr.  Wycoff 
organizes  one  of  the  first  electnc  cooperatives 
in  the  Nation,  known  as  the  Ohio  29  Pike 
Electnc  Cooperative  His  motivation  and  fore- 
sight led  to  a  merger  with  the  South  Central 
Power  Co .  which  is  one  of  the  largest  electric 
distnbution  cooperatives  in  the  country. 

Mr.  Wycoff  was  recently  honored  with  the 
Cooperative  Foundation's  Ellerbe  Ment  Award 
by  the  Ohio  Rural  Electnc  Cooperatives.  His 
colleagues  laud  him  as  "a  pioneer  organizer, 
leader,  motivator,  and  public  servant". 

The  following  article  details  Mr.  Wycoff's 
contributions; 

[Prom  Country  Living.  September  1986] 
Foundation  Honors  Wvckoff 

Charles  E.  Wyckoff.  a  pioneer  in  coopera- 
tive leadership  from  Piketon.  was  honored 
Aug.  11  for  his  more  than  half  century  of 
work  in  bringing  rural  electrification  to 
Ohio  and  the  nation. 

W.vckoff  received  the  Cooperative  Foun- 
dation's ElU-rbe  Merit  Award  at  the  45th 
annual  meeUng  of  Ohio  Rural  Electric  Co- 
operatives. Inc.  organization  of  the  state's 
28  rural  electric  Cooperatives. 

A  check  for  $3,000  was  included  with  the 
award,  which  recognized  Wyckoff  as  one  of 
the  nation's  outstanding  Cooperative  lead- 
ers. 

In  1985  Wyckoff  was  inducted  into  the 
Ohio  Agricultural  Hall  of  Fame,  partly  on 
the  basis  of  his  five-decade  career  as  a  rural 
electric  Cooperative  leader. 

Making  the  presentation  was  Robert  W. 
Nelson,  a  trustee  of  the  Foundation  and  di- 
rector of  Public  and  Association  Affairs  of 
the  National  Rural  Electric  Cooperative 
Assn.  (NRECA).  Washington.  D.C.  The  Co- 
operative Foundation  is  head-quartered  in 
St.  Paul.  MN. 

W.vckoff's  work  in  rural  electrification 
began  nearly  52  years  ago.  when,  as  a  youpg 
man  not  yet  old  enough  to  vote,  he  banded 
together  with  a  small  group  of  farmers  to 
organize  and  incorporate  one  of  the  first 
electric  Cooperatives  in  the  United  States, 
first  known  as  Ohio  29  Pike  Electric  Cooper- 
ative. 
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Only  18  percent  of  Ohio's  farmers  liad 
central  station  electric  service  at  the  lime. 
Through  a  merger,  the  Cooperative  eventu- 
all.v  became  part  of  South  Central  Power 
Company,  headquartered  at  Lancaster,  the 
largest  electric  distribution  Cooperative  in 
Ohio  and  one  of  the  largest  in  the  nation. 

The  Cooperative  Foundations  EUerbe 
Merit  Award  was  presented  to  Wyckoff  in 
■recognition  of  his  untiring  and  devoted 
dedication  to  rural  electric  Cooperatives  a.s  a 
pioneer  organizer,  leader,  motivator  and 
public  servant. " 

Wyckoff.  a  retired  farmer,  gained  state 
and  national  recognition  during  his  career 
as  a  rural  electric  Cooperative  leader. 

He  is  former  chairman  of  the  board  of 
trustees  of  Ohio  Rural  Electric  Coopera- 
tives. Inc..  former  chairman  of  Buckeye 
Power.  Inc.  and  past  presideni  of  the  board 
of  South  Central  Power  Company,  from 
which  he  retired  Aug.  21. 

In  1962.  he  was  elected  as  Ohio's  repre- 
sentative on  the  National  Rural  Electric  Co- 
operative Assn.'s  board  of  directors,  a  post 
to  which  he  was  elected  each  succeeding 
year  by  Ohio's  electric  Cooperatives  until 
his  decision  to  retire  in  1986.  Wyckoff 
served  successively  as  secretary  treasurer. 
vice  president  and  in  1973-1974  as  president 
of  NRECA.  Wyckoff  also  has  been  active  in 
dairy  and  livestock  cooperatives  and  the 
Ohio  Farm  Bureau  Federation. 

NRECA  is  the  national  association  of 
nearly  1.000  rural  electric  systems  in  46 
states,  which  provide  electric  service  to 
more  than  25  million  consumers.  Clyde 
Ellis,  general  manager  of  NRECA  from  1974 
until  1966.  was  given  the  EUerbe  Merit 
Award  in  1978. 

The  Cooperative  Foundation  was  started 
in  1946  with  a  financial  base  provided  by 
Thomas  F.  EUerbe.  Sr..  architect  and  long- 
time supporter  of  cooperatives.  Its  basic 
purpose  is  to  advance  research,  information 
and  education  for  cooperative  businesses. 
Murray  D.  Lincoln,  well-known  cooperative 
leader  from  Ohio  in  years  past,  served  on 
the  foundation's  first  board  of  trustees. 


SALUTE  TO  DON  FUQUA 


HON.  RONNIE  G.  FUPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29.  1986 

Mr.  FLIPPO.  Mr.  Speaker.  I  am  very  pleased 
to  join  with  my  colleagues  today  in  paying  trib- 
ute to  my  good  friend  Congressman  Don 
FuQUA,  who  IS  retinng  after  24  years  of  distin- 
guished service  in  the  Congress. 

Congressman  Fuqua's  outstanding  record 
of  service  to  his  district,  the  State  of  Florida, 
and  to  this  Nation  will  not  soon  be  forgotten. 

His  tenure  as  one  of  the  chief  architects  of 
Amenca's  endeavors  In  space  exploration  and 
the  space  sciences  brought  us  from  a  fledg- 
ling program  in  the  early  1960's,  striving  to 
meet  the  Soviet  challenge  of  sputnik,  to  the 
first  man  on  the  Moon,  to  the  development  of 
one  of  the  most  outstanding  examples  of 
man's  technological  achievement,  the  space 
shuttle. 

This  was  a  period  in  which  the  rapid  ad- 
vance of  technology  became  the  overriding 
force  In  the  interpretation  of  America's  history. 
The  Space  Program  provided  the  stage  for 
advances  In  computer  science,  advances  in 
the  medical  sciences,  and  advances  in  man's 
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understanding  of  our  universe  and  bur  rela- 
tionship to  It.  And,  of  course,  the  practical  ap- 
plications of  what  we  have  learned  in  the 
Space  Program  have  made  a  tremendous 
contribution  to  every  American's  quality  of  life 
Don  Fuqua  will  rightly  be  credited  by  histo- 
nans  as  a  leader  and  a  catalyst  in  this  renais- 
sance of  science  and  technology,  the  benefits 
of  which  will  be  with  us  for  generations  to 
come. 


September  JO,  1986 

The  American  people  owe  him  a  tremen- 
dous debt  of  gratitude. 


TRIBUTE  TO  DON  FUQUA 


HON.  MICHAEL  BILIRAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29.  1986 

Mr  BILIRAKIS.  Mr  Speaker,  I  would  like  to 
pay  tribute  to  my  colleague.  Congressman 
Don  Fuqua,  who  has  ably  served  the  Second 
Congressional  District  of  Flonda  and  the 
Nation  for  12  consecutive  terms. 

This  year  Don  Fuqua  will  retire,  and  this 
body  will  sorely  miss  his  wisdom,  foresight, 
and  good  counsel. 

Mr.  Speaker,  I  am  honored  to  have  served 
my  years  here  in  the  House  of  Representa- 
tives with  a  man  as  highly  respected  as  my 
fnend  from  Florida. 

As  chairman  of  the  Subcommittee  on  Space 
Science  and  Applications,  the  gentleman  en- 
abled the  people  of  this  Nation  to  link  hands 
with  the  stars— and  his  place  in  history  will  be 
marked  in  the  heavens  for  it. 

Through  his  leadership,  the  Space  Shuttle 
Program  was  guided  through  the  Congress. 
America  moved  fonward  from  the  first  explora- 
tory steps  of  the  Apollo  missions  to  the  reality 
of  a  versatile  space  transportation  system 
combining  aeronautical  and  spacecraft  abili- 
ties. 

This  alone  could  be  marked  as  the  achieve- 
ment of  a  lifetime,  but  to  remember  Don 
Fuqua  only  for  this  would  be  to  do  him  a 
great  injustice.  Indeed,  the  Space  Shuttle  Pro- 
gram IS  but  the  crowning  achievement  among 
his  many  works. 

Long  before  the  first  shuttle  flight,  he  was 
hard  at  work  here  in  the  Congress,  not  only 
laying  the  groundwork  for  the  space  shuttle 
but  in  other  areas  as  well.  For  instance,  his 
legislation  In  the  realm  of  space  commercial- 
ization captured  the  imagination  of  American 
Industry. 

This  legislation  pointed  the  way  to  the 
almost  limitless  possibilities  that  lay  ahead.  In 
fact,  the  entire  Space  Shuttle  Program  is  a 
dramatic  indication  of  the  potential  benefits 
outer  space  holds  for  mankind. 

In  1979,  when  my  colleague  assumed  the 
chairmanship  of  the  full  Science  and  Technol- 
ogy Committee,  he  extended  his  tireless  ef- 
forts to  the  broader  scientific  and  technologi- 
cal needs  of  the  Nation. 

He  has  been  a  leader  in  improving  the  math 
and  science  education  of  our  young  people, 
thus  ensuring  America's  contribution  to  these 
fields  throughout  the  future. 

He  richly  deserves  the  many  honors  that 
have  been  bestowed  upon  him.  We  in  the 
Florida  delegation  and  throughout  our  State 
are  intensely  proud  of  what  Don  Fuqua  has 
done  for  the  causes  of  science  and  space  ex- 
ploration. 


TRIBUTE  TO  SISTER  MARIE 
MICHAEL  JACOBS 


HON.  PAUL  B.  HENRY 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1986 
Mr.  HENRY,  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  Sister  Marie  Michael  Jacobs  who  will  be 
honored  by  the  U.S.  Department  of  Education 
and  the  National ,  Association  of  Elementary 
School  Principals  as  a  "National  Distinguished 
Principal"  in  a  special  ceremony  on  October 
17,  1986,  in  Washington.  DC.  She  is  one  of 
three  chosen  from  the  Nation's  private 
schools. 

As  pnncipal  of  St.  Andrew's  School  in 
Grand  Rapids,  Ml,  Sister  Marie  Jacobs  would 
seem  to  be  a  long  way  from  her  onginal  goal 
of  missionary  nurse.  Sister  Marie  Jacobs'  pn- 
mary  interest.  In  missionary  nursing  changed  to 
teaching  after  she  worked  in  an  mner-clty 
school  in  Saginaw.  For  the  past  18  years,  her 
mission  has  been  to  provide  quality  education 
to  the  students  of  St.  Andrew's.  As  principal 
of  the  kindergarten  through  eighth  grade 
inner-city  school,  she  is  firmly  dedicated  to  the 
belief  that  the  parents  of  the  students  must  be 
involved  in  the  academic  instruction  process 
of  the  young  people  to  minimize  discipline 
problems  and  to  build  the  student's  self- 
esteem.  This  emphasis  on  parent  involvement 
with  the  formal  teaching  has  paid  off  as  evi- 
denced by  the  fact  that  the  third  and  eighth 
grade  students  scored  In  the  90th  percentile 
on  the  1985-86  Stanford  achievement  tests. 

The  leadership  role  and  personal  example 
that  Sister  Mane  Jacobs  has  provided  to  the 
students,  parents,  and  teachers  of  St.  An- 
drew's not  only  benefits  them,  but  the  wider 
Grand  Rapids  community  as  well.  Sincere 
congratulations  upon  receiving  this  well-de- 
served recognition— National  Distinguished 
Pnncipal. 


THE  INVALUABLE  ROLE  OF 
FLIGHT  ATTENDANTS 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1986 

Mrs.  BOXER.  Mr.  Speaker,  I  believe  that  the 
role  of  flight  attendants  in  assisting  the  public 
In  matters  of  safety,  evacuation  and  medical 
emergencies  has  been  truly  underestimated. 
Such  an  oversight  works  both  to  the  detriment 
of  dedicated,  experienced  cabin  attendents 
and  to  the  detnment  of  the  flying  public.  It  is 
worth  remembering  the  Importance  of  the 
pilots  In  emergency  situations  and  also  em- 
phasizing the  distinct  importance  of  flight  at- 
tendants, especially  as  we  continue  to  face 
terrorist  acts  Involving  airline  travel. 

On  September  5,  1986,  you  will  recall  that 
terrorists  aboard  Pan  Am  Flight  73  opened  fire 
and  exploded  grenades,  killing  21  persons 
and   seriously   injunng   many   other   Innocent 
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people.  In  a  hijacking  situation,  it  is  now  rec- 
ommended that  the  crew  members  in  the 
cockpit  should  try  to  immobilize  the  aircraft  by 
exiting.  When  the  crew  members  evacuate  in 
such  a  situation,  this  leaves  the  flight  attend- 
ants in  charge  and  responsible  for  the  lives  of 
the  passengers  and  the  equipment.  The  Pan 
Am  episode  dramatically  underscores  the  im- 
portance of  cabin  attendants  on  board  and 
the  real  degree  to  which  they  are  agents  of 
safety. 

I  say  this  because  I  sense  that  there  still  re- 
mains a  reluctance  to  recognize  flight  attend- 
ants as  the  professional  agents  of  safety  that 
they  are.  Many  people  still  cling  to  the  outdat- 
ed image  of  the  flight  attendants  as  a  "flying 
waitress",  a  "stewardess",  a  "hostess."  It  has 
taken  decades,  but  we  have  come  a  long, 
long  way  from  there.  Some  50,000  Amencan 
flight  attendants  in  1 986  should  be  considered 
career  professionals,  who  are  highly  trained 
and  have  major  responsibilities.  Flight  attend- 
ance must  act  as  buffers  between  terrorists 
and  their  victims,  putting  their  lives  at  risk  on 
behalf  of  those  In  their  charge,  and  often  as 
victims  themselves.  They  must  also  monitor 
aircraft  safety,  handle  medical  emergencies 
and  execute  evacuations  within  seconds. 

The  most  glaring  example  of  how  the  role 
of  flight  attendants,  both  male  and  female, 
has  been  underestimated  is  the  story  at  Trans 
World  Airlines. 

TWA  flight  attendants,  some  of  whom  were 
honored  In  1985  for  the  commendable 
manner  in  which  they  handled  the  hiiacked 
TWA  Flight  847,  are  for  the  most  pari  still  pre- 
vented from  returning  to  their  jobs  by  TWA 
management.  Nearly  5,000  flight  attendants, 
who  offered  to  return  to  work  on  May  17, 
1986  on  an  unconditional  basis,  have  not 
been  able  to  go  back  to  their  jobs.  In  their 
stead  are  much  less  experienced  attendants, 
averaging  nowhere  near  the  15  years  of  flying 
that  the  locked  out  attendants  show. 

The  current  ongoing  dispute  between  the 
TWA  flight  attendants  and  TWA  management 
jeopardizes  public  safety  and  raises  new 
questions  about  whether  corporations  can 
eliminate  experienced  workforce  for  corporate 
economic  gain.  I  strongly  believe  that  the 
public  interest  Is  at  stake  here,  and  that  this 
protracted  dispute  urgently  needs  a  resolution. 

Flight  attendants,  indeed,  are  vitally  impor- 
tant to  the  safety  of  air  travelers.  What  im- 
pacts any  group  of  them  can  also  affect  public 
confidence  in  airline  travel.  We  value  especial- 
ly those  flight  attendants  who  are  well-trained 
and  experienced,  and  I  think  that  our  actions, 
as  a  society,  and  our  policies  in  Government 
should  reflect  this. 


THE  HOUSE  VOTE  TO  OVERRIDE 
THE  PRESIDENTS  VETO  OF 
LEGISLATION  FOR  ECONOMIC 
SANCTIONS  AGAINST  SOUTH 
AFRICA 


HON.  BERYL  ANTHONY,  JR. 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1986 

Mr.  ANTHONY.  Mr.  Speaker,  with  respect  to 
the  House  vote  to  override  the  President's 
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veto  of  legislation  that  would  Impose  new  eco- 
nomic sanctions  against  South  Africa,  I  regret 
I  was  unable  to  be  present  for  this  Important 
vote  due  to  prior  commitments  in  my  distnct.  I 
wish  the  Record  to  reflect  that  had  I  been 
present  I  would  have  voted  to  override  the 
President's  veto. 

For  quite  some  time  now  world  attention 
has  focused  on  United  States  foreign  policy 
toward  South  Afnca  and  the  increasingly 
tense  situation  in  this  complex  and  diverse  so- 
ciety embroiled  In  a  state  of  transition. 

South  Africa  has  reached  a  critical  turning 
point.  In  the  last  20  months,  over  1,500 
people  have  been  killed  and  over  36,000  ar- 
rested in  growing  antlapartheid  protests.  The 
daily  death  rate  has  nearly  doubled  in  the  last 
3  months.  Bishop  Desmond  Tutu  recently 
wrote: 

Our  land  i.s  burning  and  bleeding  and  so  I 
call  on  the  international  comnvuniiy  to 
apply  punitive  sanctions  against  this  gov- 
ernment to  help  us  establish  a  new  South 
Africa— nonracial,  democratic,  participatory 
and  just.  I  have  no  hope  of  real  change 
from  this  government  unless  ^they  are 
forced. 

While  I  believe  it  is  essential  to  maintain 
good  relations  with  the  South  African  Govern- 
ment in  the  interests  of  our  own  national  de- 
tense,  it  IS  equally  imperative  to  bnng  about 
change  in  a  constructive,  not  destructive,  way. 
Therefore,  I  will  continue  to  support  initiatives 
for  economic  sanctions  in  an  effort  to  force 
reforms  in  the  policies  of  the  South  African 
regime. 


FREEDOM.  OUR  MOST  PRECIOUS 
HERITAGE 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30,  1986 

Mr.  FISH.  Mr.  Speaker,  I  wish  to  include  in 
the  Record  today  a  copy  of  a  stirring  essay 
by  my  constituent,  Tara  McBennett  of  New 
Windsor,  NY.  Tara  is  a  student  at  the  Cornwell 
Central  High  School.  This  essay  won  first 
place  in  a  contest  sponsored  by  the  New 
Windsor-Cornwall  Optimist  Club  on  the  subject 
of,  "Freedom,  Our  Most  Precious  Hentage  " 
The  contest  serves  as  "a  reminder  of  the 
courage  and  sacrifice  displayed  by  so  many 
public-spirited  citizens  through  the  course  of 
many  centuries  to  achieve  our  most  precious 
heritage  of  freedom, '  and,  "serves  to  renew  a 
dedication  toward  the  value  of  human  free- 
dom." 

This  was  the  New  Windsor-Cornwall  club's 
first  year  of  sponsoring  the  contest  at  the 
local  level  and  Tara's  winning  essay  also  went 
on  to  win  first  phze  for  New  York  State.  The 
essay  is  written  from  the  perspective  of  the 
Statue  of  Liberty,  which  recently  celebrated  its 
100th  birthday. 

The  essay  follows: 

Freedom.  Our  Most  Precious  Heritage 

Over  the  years.  I  have  been  a  silent  senti- 
nel, towering  over  Liberty  Island  in  the  New 
York  harbor.  I  embody  the  flesh  and  blood 
of  our  great  nation,  its  spirit  and  its  soul. 
All  that  I  am.  and  all  .nat  I  represent,  can 
be  summed  up  in  one  word— freedom.  As  I 
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stand  guard  over  the  Manhattan  skyline.  I 
survive  the  grandeur  around  me  and  reflect 
upon  our  nation  and  the  origin  of  our  free- 
dom that  is  an  integral  pari  of  it.  My  out- 
stretched arms  welcome  the  downtrodden 
who  long  to  escape  from  the  yoke  of  tyran- 
ny, iniustice.  persecution  and  poverty.  I  im- 
plore them  to  cast  aside  their  chains  and  to 
ri.se  up.  free  men.  unburdened  and  proud,  to 
share  in  the  bounty  of  our  freedom. 

Since  the  first  pilgrims  landed  on  Plym- 
outh Rock,  our  nation  has  been  a  haven  for 
those  escaping  from  tyranny  and  persecu- 
tion. While  our  country  was  an  English 
colony,  however,  we  too  were  fettered  by 
the  shackles  of  oppression.  Under  risk  of 
death,  patriots  met  secretly  to  lay  the  foun- 
dations of  our  nation's  freedom.  In  1776.  our 
founding  fathers  embodied  their  concep- 
tions of  freedom  in  the  Declaration  of  Inde- 
pendence. The  American  Revolution  was 
fought  to  preserve  the.se  democratic  ideals. 
In  1783.  a  new  nation  emerged,  and  the  seed 
of  freedom,  took  root. 

Our  nation  flowered,  but  the  road  to  free- 
dom was  thorny.  Many  times  we  were  forced 
to  fight  in  defense  of  our  freedom.  During 
the  tragic  Civil  War.  the  freedom  of  our 
nation  was  endangered  by  the  denial  of  free- 
dom to  a  part  of  the  population.  In  World 
War  I.  we  fought  in  defense  of  the  freedom 
of  our  allies..  In  World  War  II.  we  fought 
against  Hitler,  who  was  a  threat  to  the  free- 
dom of  mankind. 

Some  of  our  struggles  against  oppression 
didn't  occur  on -foreign  soil.  Women's  strug- 
gle for  equality  made  fittlc  progress  until 
1920  when  women  won  the  right  to  vote.  Mi- 
norities, especially  blacks,  have  fought  for 
social  and  political  freedom.  They  have  ad- 
vanced in  their  right  for  freedom  and  equal- 
ity. 

For  over  two  centuries  immigrants  have 
journeyed  from  distant  lands  to  our  shores. 
They  are  drawn  to  our  nation  by  my  beacon 
of  freedom  that  radiates  a  warm  light  of 
hope  acro.ss  the  .sea  of  despair.  Our  nation 
offers  the  promise  of  a  better  life  to  the  per- 
secuted, the  oppressed  and  the  poverty- 
stricken  of  the  world.  We  welcome  those 
who  are  foresaken  by  all  others.  We  em- 
brace them  and  invite  them  to  partake  in 
the  freedom  that  we.  the  fortunate,  enjoy. 
We  t)ffer  them  hope  and.  most  importantly, 
a  chance  to  improve  their  lives.  Our  nation 
is  truly  the  land  of  opportunity. 

Over  the  decades  I  have  witnes-sed  many 
changes  in  our  nation.  However,  our  demo- 
cratic government,  freedom  of  speech,  the 
press  and  religion  remain  constant.  Maybe 
someday,  my  torch  vill  cast  its  light  over  a 
world  in  which  oppre.wion  is  a  thing  of  the 
past,  and  freedom,  our  most  precious  herit- 
age, will  reign  supreme  throughout  the 
world. 


PARK  VIEW  ELEMENTARY 
SCHOOL.  MOORESVILLE.  NC 


HON.  J.  ALEX  McMillan 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1986 

Mr.  McMillan.  Mr.  speaker.  I  am  pleased 
to  call  to  the  attention  of  my  colleagues  the 
Park  View  Elementary  School  of  Mooresville. 
NC.  which  recently  received  the  National  Ele- 
mentary School  Recognition  Award  from  the 
Department  of  Education. 
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Park  View  was  one  of  212  schools  chosen 
nationwide  for  this  prestigious  award  The 
school  was  nominated  by  the  State  superin- 
tendent of  education  and  completed  a  de- 
tailed application  for  the  Department  of  Edu- 
cation m  Washington,  DC  Education  officials 
conducted  an  onsite  visit  dunng  which  they 
interviewed  parents  and  administrators. 

Park  View  Elementary  Schools  well-bal- 
anced approach  to  education  pushes  students 
to  reach  their  full  potential.  The  combination 
of  a  tough  academic  curriculum  with  stand- 
ards 20  percent  tougher  than  State  standards, 
and  excellent  teachers  ensures  that  no  stu- 
dent attending  this  school  will  be  depnved  of 
a  true  learning  experience.  Park  View's  com- 
mitment to  basic  academic  excellence  and  en- 
couragement earned  them  this  fine  distinction. 

All  recipients  of  the  National  Elementary 
School  Recognition  Award  should  serve  as 
examples  of  what  compassion,  commitment, 
and  innovation  can  accomplish  in  our  Nation's 
schools.  I  am  very  proud  of  Park  View  and 
their  principal.  Dr.  Jane  Carrigan.  In  praise  of 
this  school's  achievement  I  call  on  my  col- 
leagues to  )Oin  me  in  congratulating  its  teach- 
ers, administrators,  and  students  for  their  fine 
achievement. 


NICK  DANILOFF  IS  FREE! 


EXTENSIONS  OF  REMARKS 

my  colleague,  Don  Fuqua.  With  his  retirement 
from  public  office  this  year.  Congressman 
Fuqua  leaves  behind  him  more  than  a  quarter 
century  of  public  service  to  the  people  ofjFlor- 
ida— and  to  the  citizens  of  the  United  States. 
His  leadership  and  commitment  will  be  missed 
by  all  who  knew  and  worked  with  him. 

As  the  chairman  of  the  Science  and  Tech- 
nology Committee,  Congressman  Fuqua 
worked  to  reigmte  the  Space  Program  and 
promote  private  investment  in  space  explora- 
tion. He  initiated  the  firs;  review  of  our  Na- 
tion's science  policy  in  the  last  50  years  and 
has  been  an  opponent  of  those  who  would 
cut  funding  for  important  research  projects. 

But  more  importantly,  my  fellow  Floridian 
has  worked  tirelessly  to  protect  the  interests 
of  his  constituents.  From  the  farming  commu- 
nity along  the  State  line  to  the  business  and 
university  communities  in  Tallahassee,  Don 
Fuqua  has  made  the  people  of  the  Second 
Congressional  District  his  highest  pnority. 

A  compassionate  and  understanding  man. 
Congressman  Fuqua  has  won  the  respect  of 
all  his  colleagues  and  constituents.  He  is  a 
pillar  of  the  House  and  an  inspiration  to  those 
who  will  follow  in  his  footsteps.  We  honor  this 
man's  longstanding  dedication  to  public  serv- 
ice, his  wisdom,  and  his  leadership.  Both 
Sheila  and  I  wish  Don  and  his  wife  Nancy 
much  luck  in  the  future. 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1986 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  was  de- 
lighted to  learn  that  Nick  Daniloff  has  left  the 
Soviet  Union  and  is  now  in  the  United  States. 
I  commend  the  President  and  the  Secretary  of 
State  for  their  determined  efforts  to  win  Mr. 
Daniloff's  freedom. 

The  release  of  Nick  Daniloff  shows  that  the 
Soviets  have  seen  the  folly  of  their  recent 
action.  Snatching  an  innocent  reporter  off  the 
streets  of  Moscow  is  primitive  behavior  at 
best.  Even  in  that  closed  society,  kidnaping  an 
innocent  man  smacks  of  the  darkest  days  of 
the  Soviet  Union.  Perhaps  that  is  why  Mr. 
Daniloff,  who  knows  the  Russian  people  well. 
said  that  he  was  leaving  that  country  "more  in 
sorrow  than  in  anger." 

Taking  an  innocent  man  from  the  streets  of 
Moscow  flies  in  the  face  of  Mr.  Gorbachev's 
latest  public  relations  blitz.  Interrogating  an  in- 
nocent man  for  hours  is  clearly  a  nonstarter  if 
the  Soviet  leader  is  trying  to  build  a  new 
image  for  his  country. 

My  best  wishes  go  to  Nick  Daniloff  and  his 
family.  I  am  certain  that  they  are  pleased  to 
have  him  home  again  with  his  loved  ones.  As 
you  said.  Nick,  "The  individual  is  a  precious 
thing."  Welcome  home,  Nick! 


SALUTE  TO  CONGRESSMAN  DON 
FUQUA 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29.  1986 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  rise  to 
honor  the  long  and  fruitful  political  career  of 


TRIBUTE  TO  DON  FUQUA 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  29.  1986 

Mr  HORTON.  Mr.  Speaker,  as  we  count 
down  the  final  days  of  the  99th  Congress,  one 
of  our  more  difficult  tasks  is  to  bid  farewell  to 
many  good  friends  leaving  the  House  of  Rep- 
resentatives. One  such  colleague  is  Don 
Fuqua.  the  esteemed  Member  from  Flonda. 

Don  and  I  came  to  this  Chamber  back  in 
1962  as  Members  of  the  88th  Congress.  We 
have  had  the  pleasure  of  serving  dunng  a  dy- 
namic time  in  our  Nation's  history.  From  the 
days  of  John  F  Kennedy,  the  restless  Viet- 
nam years,  and  the  landing  of  man  on  the 
Moon,  I  look  back  with  many  fond  memones 
of  Don. 

Though  we  come  from  different  political  par- 
ties, Don  and  I,  through  our  service  as  mem- 
bers of  the  Government  Operations  Commit- 
tee, have  worked  together  often.  It  is  always  a 
pleasure  to  work  with  intelligent,  fnendly,  and 
knowledgeable  Members  such  as  the  gentle- 
man from  Flonda. 

Don  will  always  be  remembered  in  the 
House  as  a  diligent  worker  with  steadfast  in- 
tegrity. He  had  long  been  a  champion  of  the 
U.S.  space  program.  Through  the  good  times 
and  the  bad  with  NASA,  Don  has  led  a  con- 
tinuing fight  to  improve  the  quality  and  effi- 
ciency of  our  space  program. 

One  of  Don's  latest  projects  was  his  author- 
ing of  H.R.  4183,  legislation  to  create  an  Air 
and  Space  Museum  Annex  on  the  grounds  of 
Dulles  International  Airport.  Passage  of  this 
worthy  bill  is  still  a  possibility  for  this  Con- 
gress, and  1  would  like  to  strongly  urge  the 
House  and  Senate  leadership  to  quickly  rec- 
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oncile  any  differences  of  opinion  on  this  legis- 
lation. I  can  think  of  no  finer  tribute  to  our 
good  friend  from  Florida  than  a  permanent  Air 
and  Space  Museum  Annex  near  our  Nation's 
Capital. 

For  nearly  one-quarter  of  a  century.  Don 
Fuqua  has  served  the  people  of  northern 
Flonda  and  the  country  with  dignity,  dedica- 
tion, and  honor.  My  wife,  Nancy,  and  I  will 
always  consider  Don  and  his  wife,  Nancy,  to 
be  true  friends. 

Although  Don  will  be  leaving  his  seat  m  the 
House,  t  am  sure  we  will  all  have  the  opportu- 
nity to  see  him  dunng  the  100th  Congress,  as 
he  will  remain  In  Washington  as  the  president 
and  general  manager  of  Aerospace  Industries. 
Inc.,  a  fitting  position  for  one  of  our  Nation's 
foremost  experts  on  air  and  space  travel. 


PERSONAL  EXPLANATION 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1986 

Miss  SCHNEIDER.  Mr.  Speaker,  because  of 
pressing  commitments  in  my  district,  I  was  un- 
avoidably absent  on  Friday,  September  26 
and  Monday.  September  29.  Had  1  been 
present.  I  would  have  voted  as  follows: 

Rollcall  No.  419:  Ordering  the  previous 
question  on  House  Resolution  559  thereby 
closing  off  all  debate  on  the  rule  for  immigra- 
tion reform  legislation — "no  " 

Rollcall  No.  420:  House  Resolution  559, 
rule  providing  for  consideration  of  immigration 
reform  legislation— "no  " 

Rollcall  No.  421:  H.R.  5559.  Immigration 
and  Nationality  Law  Administration— "nay." 

Rollcall  No.  422:  H.R.  5560.  Child  Sexual 
Abuse  and  Pornograph— "yea  ". 

Rollcall  No.  423:  H.R.  5564,  Seneca  Indian 
Mortgage  Insurance— "aye". 

Rollcall  No.  424:  H.R.  4917,  Depository  In- 
stitution Examination  Improvement— "yea." 

Rollcall  No.  425:  Overnde  Presidential  veto 
of  H.R.  4868,  Anti-Apartheid  Act— "yea." 


IWO  JIMA-BUT  ONE  EXAMPLE 
OF  THE  BRAVERY  OF  OUR 
ARMED  FORCES 


HON.  UWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1986 

Mr,  COUGHLIN.  Mr.  Speaker,  Veterans  Day 
IS  yet  1  month  away,  but  given  that  this  Con- 
gress may  soon  be  adjourning  sine  die,  I 
wanted  to  take  this  opportunity  to  note  the  un- 
selfish contributions  the  members  of  our 
Armed  Forces  have  made  to  the  perpetuation 
of  America's  liberty. 

There  may  be  few  better  ways  to  do  this 
than  to  recall  the  battle  of  Iwo  Jima  in  World 
War  II.  While  the  campaign  was  primarily 
fought  by  the  Marine  Corps,  victory  would 
have  been  impossible  without  the  support  of 
Amencan  naval  and  air  power. 

A  recently  published  book  titled  "Iwo  Jima: 
Legacy  of  Valor"  recounts  in  graphic  detail 
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how  and  why  the  battle  was  planned,  fought, 
and  won.  It  was  written  by  Bill  D.  Ross,  then  a 
23-year-old   Third   Manne   Division   sergeant, 
who  was  there. 
Mr.  Speaker,  let  me  quote  from  the  book. 

For  36  da.v.s  during  the  spring  of  1945. 
nearly  75.000  United  Stales  Marines  were 
locked  in  epic  struggle  with  22.000  Japanese 
troops  defending  to  the  last  man  a  .seeming- 
ly impregnable  fl.vspeck  Pacific  island  called 
Iwo  Jima. 

Newspaper  headlines  and  radio  broadcasts 
trumpeted  the  story  as  it  unfolded.  An  his- 
toric flag-raising  photograph  made  atop 
Mount  Suribachi  was  to  etch  the  monumen- 
tal combat  into  American  history  alongside 
Antietam  and  Gettysburg,  and  make  it  per- 
haps the  best-known  battle  of  World  War 
II— certainly  of  the  Pacific  conflict. 

In  the  passage  of  years,  in  the  birth  and 
maturing  of  new  generations,  and  the  emer- 
gence of  other  events  crucial  to  civilization's 
present  and  future,  the  conquest  of  Iwo 
Jima  has  become  a  diminishing  footnote  to 
history,  largely  remembered  by  military  his- 
tory buffs  and  a  vanishing  legion  of  aging 
Marines  and  other  men  who  did  battle 
there. 

But  the  fact  remains:  Iwo  Jima  was  a 
landmark  of  mass  courage  and  individual 
valor.  It  was  a  battle  the  likes  of  which 
mankind  most  probably  will  not  witness 
again, 

Mr.  Speaker,  in  the  1,364  days  from  the 
attack  on  Pearl  Harbor  to  V-J  Day,  with  mil- 
lions of  Americans  fighting  on  global  battle- 
fronts,  353  men  received  the  Congressional 
Medal  of  Honor,  the  Nation's  highest  decora- 
tion for  valor  "above  and  beyond  the  call  of 
duty."  Twenty-seven  were  for  actions  at  Iwo 
Jima,  1 3  posthumous. 

Casualities  can  perhaps  best  be  descnbed 
by  numbers— in  only  36  days,  25,851  Ameri- 
cans, most  in  their  teens  or  early  twenties, 
were  killed,  died  of  wounds,  or  were  missing 
in  action.  Of  the  20,000-plus  Japanese  garri- 
son on  the  5'/a-square-mile  chunk  of  volcanic 
ash  and  stone,  1 .083  were  taken  prisoner  and 
survived. 

Was  victory  worth  the  price?  For  the 
answer,  Mr.  Speaker,  I  quote  again  from  "Iwo 
Jima:  Legacy  of  Valor ': 

Iwo  Jima  in  American  hands  meant  that 
24.751  Army  Air  Corps  crewmen  would  be 
saved  from  ditching  disabled  aircraft  in  the 
icy  waters  of  the  north  Pacific  with  an 
almost  certain  loss  of  most  of  them.  By 
war's  end.  2.251  emergency  landings  had 
been  made  on  the  island  by  B-29  Superfort 
bombers. 

And  Iwo  gave  the  United  States  a  forward 
airbase  at  the  front  door  of  the  Japanese 
homeland,  a  bastion  that  cleared  the  way 
and  made  feasible  the  dropping  of  atomic 
bombs  on  Hiroshima  and  Nagasaki  to  win 
the  war. 

Mr.  Speaker,  Iwo  Jima  is  but  one  of  the 
many  places  where  Americans  have  laid  down 
their  lives  for  freedom  and  justice.  While  the 
campaign  there  Is  especially  noted  for  its  fe- 
rocity and  valor,  these  characteristics  are  not 
unique  to  Iwo  Jima.  America's  service  men 
and  women  have  never  forgotten  that  the 
pnce  of  freedom  can  be  high,  and  that  they 
may  be  called  upon  to  meet  it. 

As  we  approach  Veterans  Day  this  year,  let 
us  remember  the  contributions  of  all  Ameri- 
cans who  have  served  our  Nation,  and  join  to- 
gether to  pray  that  all  mankind  can  find  a  way 
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to  live  in  peace  with  the  full  joys  of  freedom 
and  liberty. 


CONGRESSMAN  BILL  PRENZEL 
WELCOMES  YURI  ORLOV  TO 
THE  UNITED  STATES 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  198^ 

Mr.  FRENZEL.  Mr.  Speaker,  I  am  pleased  to 
learn  of  the  impending  release  of  prominent 
Soviet  dissident  Yuri  Orlov  and  his  wife  Irina 
from  the  Soviet  Union. 

Orlov's  release  is  part  of  a  senes  of  events 
that  took  place  following  the  Soviet  Union's 
release  of  American  journalist  Nicholas  Dani- 
loff.  Soviet  spy  Gennadiy  Zakharov  will  be  al- 
lowed to  return  to  his  homeland  as  well 

People  concerned  about  tiuman  rights  the 
world  over  will  be  happy  to  see  the  release  of 
one  of  the  world's  premier  human  rights  activ- 
ists. Yuri  Orlov  has  been  imprisoned  in  a  labor 
camp  since  1978.  His  cnme  was  accusing  the 
Soviets  of  repeated  violations  of  a  pledge 
made  in  the  1975  Helsinki  agreement  of 
better  treatment  to  Soviet  citizens. 

Orlov  has  been  in  poor  health.  I  understand 
that  he  will  be  able  to  leave  for  the  United 
States  with  his  wife  before  October  7,  just  4 
days  before  the  recently  announced  Iceland 
meeting  between  President  Reagan  and  Gen- 
eral Secretary  Gorbachev. 

The  impending  release  of  Yuri  Orlov  is  a 
true  celebration.  I  believe,  however,  that  it  is 
important  to  remember  that  a  dark  cloud  still 
hangs  over  the  Soviet  Union  with  regards  to 
human  rights.  There  are  hundreds  of  dissi- 
dents remaining  in  the  Soviet  Union.  Allowing 
one  to  leave  is  a  step  in  the  right  direction.  It 
is  not,  however,  standard  procedure.  Mr.  Gor- 
bachev has  yet  to  prove  that  he  respects  the 
nght  of  the  dissidents  to  leave  the  Soviet 
Union. 


TRIBUTE  TO  YASUO 
SONE 


'PAUL' 


HON.  THOMAS  S.  FOLEY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1986 

Mr.  FOLEY.  Mr.  Speaker.  I  nse  today  in  trib- 
ute to  Yasuo  "Paul "  Sone,  a  good  friend  of 
mine  and  of  the  United  States,  who  retired 
earlier  this  year  after  more  than  25  years  of 
dedicated  service  to  the  United  States  wheat 
industry.  As  those  of  us  familiar  with  it  know, 
Paul  Sone  has,  from  the  beginning,  been  a 
key  player  in  the  history  of  United  States 
wheat  promotion  in  Japan.  Indeed,  it  is  difficult 
to  imagine  that  the  program  would  have 
achieved  the  enormous  success  It  has  without 
him. 

Paul  Sone  first  undertook  what  was  to 
become  a  long  and  illustrious  career  as  a  rep- 
resentative of  American  wheat  producers  and 
advocate  for  the  use  of  United  States  wheat 
in  Japan  in  1 960.  During  those  earliest  days  of 
market  promotion,  Paul  went  to  work  for 
Western  Wheat  Associates,  USA,  which  was 
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attempting  to  educate  Japanese  consumers 
on  the  possibilities  for  improving  their  diet  and 
health  with  foods  made  from  wheat.  Adapting 
new  American  business  techniques  to  the 
long-established  patterns  of  Japanese  society 
and  culture,  Paul  embarked  on  such  activities 
as  kitchen  car  demonstrations,  school  lunch 
expansion  projects,  baker  training  courses, 
and  public  information  programs  that  were 
both  innovative  and  enormously  effective  The 
success  of  his  efforts  can  be  measured  by  the 
fact  that  the  United  States  went  from  having  a 
negligible  share  of  the  Japanese  market  in 
1960  to  now  supplying  more  than  half  of  its 
wheat  imports. 

Having  earned  their  trust  and  respect 
through  his  service  to  Western  Wheat.  Paul 
quickly  became  the  link  and  liaison  between 
the  United  States  wheat  industry  and  the  Jap- 
anese Government's  food  agency  as  well  as 
with  the  Japanese  flour  milling  industry,  an  un- 
official positiori  that  was  to  prove  very  benefi- 
cial. In  1968  when  the  Japanese  Government 
suspended  all  imports  of  United  States  wheat 
following  the  detection  of  sprout  damage  in 
some  cargoes,  and  again  in  1971  when  a 
longshoremen's  strike  nearly  ended  wheat  ex- 
ports from  this  country,  it  was  Paul  Sone, 
through  his  tireless  efforts,  who  helped  con- 
vince Japanese  officials  tempted  to  torn  to 
other  producers  of  the  United  States  determi- 
nation to  remain  a  reliable  supplier  of  wheat  to 
that  market. 

Given  Japan's  dependence  on  foreign 
sources,  chiefly  the  United  States,  for  about 
half  Its  food  and  the  serious  political  repercus- 
sions that  could  result  from  any  interruption  or 
restriction  of  imports,  that  was  no  small  ac- 
complishment. Nor  IS  the  fact  that  Paul  is  one 
of  very  few  Japanese  citizens  having  spent 
their  careers  representing  a  foreign  organiza- 
tion to  be  honored  with  an  official  certificate  of 
commendation  from  his  country's  Ministry  of 
Agriculture.  Forestry  and  Fishery  recognizing 
his  contributions.  Both,  however,  are  a  testa- 
ment to  the  unique  diplomatic  skills,  knowl- 
edge of  his  subject  and  personal  integrity  that 
have  enabled  Paul  Sone  to  represent  both 
Japanese  and  American  interests  in  the  com- 
plex and  delicate  deliberations  earned  on  by 
the  Governments  and  trade  and  industry  offi- 
cials of  our  two  countnes.  The  bridge  of  un- 
derstanding he  has  helped  to  construct  across 
the  Pacific  will  continue  to  benefit  both  for 
years  to  come. 

Mr.  Speaker.  I  know  that  I  speak  not  only 
for  myself  but  for  the  entire  U.S.  wheat  indus- 
try IS  offenng  deep  appreciation  for  his  years 
of  service,  heart-felt  congratulations  on  his  re- 
tirement, and  warmest '  wishes  for  continued 
health  and  happiness  in  the  many  more  pro- 
ductive years  to  come. 


HONORING  DON  FUQUA 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1986 

Mr.  YOUNG  of  Flonda.  Mr.  Speaker,  I  com- 
mend the  dean  of  our  Florida  delegation,  Mr. 
Bennett,  for  requesting  this  time  today  to 
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honor  the  distinguished  service  of  my  friend 
and  colleague  Don  Fuoua. 

Don  and  I  first  served  together  as  members 
of  the  Florida  State  Legislature  He  earned  a 
reputation  for  his  hard  work  and  strong  leader- 
Ship  and  was  awarded  the  Most  Valuable  Leg- 
islator Award  in  1961.  a  distinct  Florida  honor. 

Soon  after  his  election  to  Congress  in  1 962. 
Don  reaffirmed  his  leadership  ability  as  a 
JiAember  of  the  U.S.  House  of  Representa- 
tives. Now  in  his  24th  year  of  service,  Don  is 
one  of  the  most  respected  and  trusted  Mem- 
bers of  this  body. 

No  American  has  had  a  greater  influence 
on  our  Nation's  scientific  advancements,  es- 
pecially in  the  area  of  space  exploration.  It 
was  during  Don's  steadfast  oversight  of  the 
Space  Program  that  we  launched  some  of  our 
most  successful  and  far  reaching  missions. 

One  of  Dons  greatest  contributions  to  our 
Nation  is  the  emphasis  of  his  committee  on 
expanding  and  improving  upon  our  Nation's 
scientific  education  programs  These  pro- 
grams, that  teach  and  interest  our  children  in 
the  study  of  science  and  math,  will  keep  the 
United  States  at  the  forefront  of  world  techno- 
logical development. 

Even  with  his  role  as  a  national  leader.  Don 
still  placed  a  pnorty  on  his  work  for  the  people 
of  Florida.  An  indication  of  Don's  dedication 
to  his  work  is  the  vigor  that  he  put  into  repre- 
senting the  people  of  the  more  than  20  coun- 
ties encompassed  by  the  Second  Congres- 
sional District. 

We  will  greatly  miss  Dons  dedicated  work, 
leadership,  and  friendship  when  he  retires  at 
the  end  of  this  Congress.  We  owe  it  to  our- 
selves and  the  Amencan  people  to  carry  on 
the  work  started  by  Don  to  maintain  our  Na- 
tion's scientific  and  technological  preemi- 
nence. 

Again  Mr  Speaker,  it  is  an  honor  to  salute 
the  24  years  of  distinguished  service  of  my 
good  friend  and  colleague  Don  Fuoua,  and  I 
want  to  wish  him  and  his  wife  Nancy  the  very 
best  in  all  of  their  future  endeavors. 

OILMAN  ANNOUNCES  WINNERS 
OF  22D  CONGRESSIONAL  DIS- 
TRICT DRUG  ESSAY  CONTEST 


UMI 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  30.  1986 
Mr.  GILMAN.  Mr.  Speaker,  last  spring  many 
Members  of  Congress  enlisted  the  participa- 
tion of  their  school  districts  in  a  drug  essay 
contest.  This  contest  focused  particularly  on 
the  attitudes  and  reactions  of  sixth  graders 
throughout  the  Nation  when  asked  the  ques- 
tions, "What  I  Would  Do  If  Offered  Drugs" 
and  "As  a  Good  Citizen,  How  I  Can  Help  My 
Community  ".  I  am  pleased  to  inform  my  col- 
leagues that  my  22d  Congressional  District 
has  emerged  with  five  winners,  and  that  hon- 
orable mention  has  been  proposed  to  13  indi- 
viduals and  one  entire  class.  The  latter  turned 
the  essay  contest  into  a  group  project,  foster- 
ing even  additional  consensus  on  this  most 
important  issue  of  preventing  drug  abuse. 

Our  young  people  will  only  be  able  to  turn 
back  the  nsing  tide  of  drug  abuse  if  they  are 
armed  with  the  necessary  information  to  "just 
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say  no".  The  essays  pnnted  below  are  clear 
indicators  that  these  youngsters  are  well  on 
the  road  to  becoming  drug-resistant. 

Mr.  Speaker,  at  this  point,  I  would  like  to 
insert  into  the  Congressional  Record  the 
five  winning  essays,  including  the  school  and 
teacher  involved.  I  would  also  like  to  take  this 
opportunity  to  commend  all  the  children  in  my 
distnct  who  participated  in  this  essay  contest, 
and  to  congratulate  the  five  winners  and  those 
receiving  honorable  mention: 

Healthy  Mind— Healthy  Body— No  Drugs 

(First  Place  Winner:  Aubrey  de  Bordenare, 

George  Grant  Mason  Elementary  School. 

Tuxedo.   New   'York,   Teacher:   Ms.   Ruth 

Nardclla) 

What  I  would  do  if  offered  drugs:  One  day 
if  some  friends  asked  me  if  I  wanted  to  lake 
drugs  I  would  tell  them  no.  H  they  called 
me  a  •chicken."  I  would  tell  them  why  I 
wouldn't  take  drugs.  The  first  thing  I  would 
tell  them  is  they're  only  risking  their  lives. 
Why  should  I  risk  my  life  to  be  a  'cool " 
person.  They  may  thirtk  they're  not.  The 
cool  person  would  be  me  for  not  taking 
drugs. 

As  a  good  citizen,  how  I  can  help  my  com- 
munity: One  thing  I  could  do  to  help  my 
community  is  make  posters  saying  "Do  Not 
Take  Drugs."  I  would-  put  little  pamphlets 
on  the  poster  and  a  phone  number  to  call  in 
case  one  of  your  friends  are  on  drugs  so  I 
could  help  them.  Remember  to  tell  your 
friends,  •it's  their  life  and  the  only  one 
they've  got.  So  treat  your  body  right  and 
don't  use  drugs. 

Healthy  Mind— Healthy  Body— No  Drugs 

(Second    Place    Winner:    Debra    Kennedy, 

Little    Britain    Elementary    School.    New 

Wind,sor,  New  "5fork.  Teacher:  Mr.  Paff ) 

What    I    would    do    if    offered    drugs:    If 

anyone  offered  me  drugs  Td  say   no  and 

walk  away.  I  wouldn't  accept  drugs  because 

I  don't  want  to  ruin  my  body:  it's  the  only 

one  I'll  ever  have.  I  don't  want  to  take  a 

chance  and  destroy   necessary   body   parts. 

To  accept  drugs  might  mean  destroying  my 

life. 

As  a  good  citizen,  how  I  can  help  my  com- 
munity: I  am  proud  to  be  a  help  to  my  com- 
munity by  volunteering  my  time  to  help 
teach  younger  children  many  things.  I  try 
to  be  a  good  role  model  by  getting  good 
grades,  not  cursing  and  taking  drugs.  Hope- 
fully others  will  follow  my  example. 

Healthy  Mind— Healthy  Body— No  Drugs 

(Third  Place  Winner:  Alexandra  Diane 
Grcenberg.  Virginia  Road.  Elementary 
School,  North  White  Plains.  NY.  Teacher: 
Mi.ss  Centi) 

What  I  would  do  if  offered  drugs:  If  I  were 
offered  drugs  I  would  say  no  because  it  is 
bad  for  my  health  and  can  kill  me.  If  the 
dealer  is  forcing  me  to  buy  the  drugs  I 
would  run  away  and  tell  someone.  I 
wouldn't  want  to  hang  around  a  person  who 
is  stupid  enough  to  step  down  to  drugs,  use 
them,  and  try  to  persuade  others  to  try 
them. 

As  a  good  citizen,  how  I  can  help  my  com- 
munity: One  of  my  community's  biggest 
problems  is  drugs.  Many  people  become 
drug  abusers  and  offer  them  to  others.  I  can 
help  by  avoiding  drug  addicts  or  turning 
them  into  the  police.  Others  should  do  this, 
too.  Drug  abusers  are  hurling  themselves 
and  the  ones  they  love. 
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Healthy  Mind— Healthy  Body— No  Drugs 
(Fourth  Place  Winner:  Jeanne  Moroney,  Po- 
canlico  Hills  Central  School,  North  Tarry- 
town.  NY;  Teacher:  Ms.  Kathleen  Gior- 
dano) 

What  I  would  do  if  offered  drugs:  When 
offered  drugs.  I  would  say.  •No!  Drugs  can 
ruin  my  life!"  I  would  explain  to  them  about 
the  dangers  of  drugs.  Drugs  can  kill.  No 
matter  how  bad  life  is.  it's  not  worth  it  to 
use  drugs. 

As  a  good  citizen,  how  I  can  help  my  com- 
munity: To  help  people  in  my  community.  I 
would  gel  some  kids  together  and  do  a  play. 
In  the  play,  we  could  show  people  the  bad 
things  drugs  can  do  to  you.  The  play  would 
be  called  ■Doing  Something  Besides  Drugs, 
and  Liking  It." 

Healthy  Mind— Healthy  Body— No  Drugs 
(Fifth  Place  Winner:  Alyce  Chazan.  Laurel 
Plains  School.   New   City,  NY.  Teacher; 
Mrs.  Kaplan 

What  I  would  do  if  offered  drugs;  If  I  were 
offered  drugs  I  would  say  •NO'!  After  hear- 
ing, in  .school,  what  drugs  can  do.  I  realized 
I  would  never  touch  them. 

As  a  gpod  citizen,  how  I  can  help  my  com- 
munity: As  a  citizen  I  could  help  my  com- 
munity by  trying  to  form  a  group  of  stu- 
dents and  parents  to  fight  drugs. 

I  think  I  would  also  try  to  gather  together 
people  who  can  help  others  to  slop  taking 
drugs. 

Honorable  Mention 

Jacqueline  Atoa.  Farley  Middle  School. 
Sloney  Point,  New  York. 

David  Chester,  Virginia  Road  Elementary 
School.  North  White  Plains,  New  York 

Alyssa  Cobb,  Washington  Irving  School, 
Tarrytown.  New  York. 

Jennifer  Erland.  Virginia  Road  Elementa- 
ry School.  North  White  Plains.  New  York. 

Laura  Kojomanian.  Haverstraw  Middle 
School,  Haverstraw,  New  York. 

Trisha  Kraack.  Narrowsburg  Central 
School,  Narrowsburg,  New  York. 

Robert  Lennon.  A.  MacArthur  Barr 
Middle  School,  Nanuet.  New  York. 

Tammy  Park.  Pearl  River  Middle  School. 
Pearl  River.  New  York. 

Marc  Salvali.  Virginia  Road  Elementary 
School,  North  White  Plains.  New  York. 

Rich  Todaro.  Virginia  Road  Elementary 
School.  North  While  Plains,  New  York. 

Karen  Weber.  Narrowsburg  Central 
School.  Narrowsburg.  New  York. 

Leeanne  Villani.  Crispell  Middle  School. 
Pine  Bush.  New  York. 

Jabari  Latif  Young,  Virginia  Road  Ele- 
mentary School.  North  White  Plains.  New 
York. 

Language  Arts  Class.  Liberty  School.  Lib- 
erty, New  York. 


PHYLLIS  AND  THE  FOUNDATION 
ON  YOUTH  SUICIDE:  THE  HIGH 
PRICE  OF  SILENCE 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30,  1986 

Mr.  ACKERMAN.  Mr.  Speaker,  earlier  this 
year.  Representatives  Lantos,  DioGuardi, 
and  I  introduced  H.R.  4650,  the  Youth  Suicide 
Prevention  Act,  This  bill,  which  passed  the 
House  unanimously,  is  a  responsible  and  nec- 
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essary  beginning  to  answer  the  silent  cnes  for 
help  from  our  youngsters.  Recently,  however, 
the  Heritage  Foundation  has  circulated  an  ex- 
ecutive memorandum  in  opposition  to  this  leg- 
islation. In  addition,  Phyllis  Schlafly  has  ap- 
peared on  a  network  broadcast  to  protest  the 
passage  of  this  bill. 

This  breakthrough  legislation,  introduced  on 
behalf  of  families  who  have  lost  their  children 
to  suicide,  would  create  a  small  grant  program 
within  the  Department  of  Education.  The  Sec- 
retary of  Education  would  select  proposals 
from  local  education  agencies,  and  nonprofit 
pnvate  entities  to  design  and  operate  suicide- 
prevention  programs.  It  is  an  altogether  appro- 
priate and  measured  step  to  combat  a  grow- 
ing national  problem. 

In  its  quest  to  kill  the  Youth  Suicide  Preven- 
tion Act,  the  Heritage  Foundation  and  Ms. 
Schlafly  are  guilty  of  furthering  the  centunes-- 
old  misconception  that  teenage  suicide  ought 
to  be  kept  a  big  secret— that  not  talking  about 
suicide  will  somehow  make  it  go  away.  The  si- 
lence that  the  foundation  and  Ms.  Schlafly  ad- 
vocate IS  both  deafening  and  deadly.  For  over 
three  decades  we  have  followed  their  pre- 
scription for  death — to  keep  quiet  and  do 
nothing— and  the  rate  of  youth  suicide  has  tri- 
pled. Last  year,  approximately  6,000  young 
people  took  their  own  tender  lives.  And  this 
year  we  can  expect  6,000  more  youngsters  to 
be  included  in  the  same  tragic  statistic. 

Sadly,  Mr.  Speaker,  our  Nation  has  for  too 
long  been  following  the  prescription  of  the 
Hentage  Foundation  and  Ms.  Schlafly.  We 
have  treated  youth  suicide  as  an  unspeakable 
taboo,  often  refusing  to  even  acknowledge 
that  it  exists.  While  Amenca  remains  silent, 
thousands  of  adolescents  continue  to  be  cut 
down  each  year  by  their  own  hand.  Despite 
the  Heritage  Foundation  and  Ms.  Schtafly's 
seeming  unwillingness  to  offer  any  construc- 
tive recommendations  to  stem  the  tide  of  the 
No.  3  killer  of  this  Nation's  youngsters,  we  are 
experiencing  a  national  crisis  which  cries  out 
for  national  leadership. 

The  only  leadership  which  these  revisionist 
social  engineers  offer  is  that  suicide  preven- 
tion programs  "should  be  run  from  the  Justice 
Department  to  make  it  clear  that  suicide  vio- 
lates the  law."  If  this  recommendation  was  not 
so  obscene,  insensitive  to  the  anxiety  and 
pain  suffered  by  thousands  of  families,  and 
just  plain  wrong  It  would  be  laughable.  Suicide 
Is  not  illegal  in  any  of  the  50  States.  Do  they 
now  want  to  throw  suicidal  youngsters  in  jail? 

Phyllis  and  the  foundation  intend  to  turn  the 
clock  of  western  civilization  back  over  200 
years.  Legislating  against  suicide  is  nothing 
new— medieval  society  strongly  believed  that 
suicide  could  be  controlled  by  punishing  the 
act.  As  Phyllis  and  the  foundation  now  pro- 
pose, suicide  was  declared  a  crime  and  sub- 
ject to  punishment  by  law.  But  the  effect  of 
these  statutes  was  not  suicide  prevention.  In- 
stead, the  Dark  Age  decrees  added  to  the 
pain  already  suffered  by  those  experiencing 
self-destructive  feelings.  Suicidal  persons 
were  forced  into  secrecy  and  isolation.  Bar- 
riers were  placed  between  those  who  needed 
help  and  those  willing  to  offer  it. 

At  one  time,  English  common  law  punished 
the  crime  of  suicide  by  requiring  burial  of  the 
remains  of  the  deceased  at  a  crossroads  with 
a  stake  Impaling  the  body,  a  stone  placed 
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over  the  face,  and  the  amputation  of  the  hand 
that  committed  the  act.  It  was  not  until  1961 
that  the  English  Parliament  finally  abolished 
the  cnme  of  suicide,  realizing  that  penalties  do 
no  more  than  isolate  and  stigmatize  survivors, 
and  dnve  at-risk  individuals  away  from  seeking 
the  help  they  so  desperately  need. 

Amencan  colonial  law  reflected  the  same 
English  common  law  philosophy.  Phyllis  and 
the  foundation  still  maintain  this  obsolete,  irra- 
tional and  uncivilized  tradition. 

Individuals  and  organizations  supposedly 
concerned  about  family  values  ought  to  real- 
ize that  the  first  and  most  sacred  value  is  life. 
And  anything  that  the  Federal  Government,  or 
anyone  else,  can  do  to  promote  this  goal 
ought  to  be  pursued.  Phyllis  and  the  founda- 
tion say  we  should  study  the  problem,  and  yet 
at  the  same  time,  they  fervently  advocate 
slashing  the  money  from  programs  authorized 
to  accomplish  that  mission. 

Charlotte  Ross  of  the  Youth  Suicide  Nation- 
al Center,  the  leading  organization  fighting  this 
scourge  of  our  youngsters  recently  declared. 
"Youth  suicide  poses  so  great  a  threat  to  an 
entire  generation  of  young  Americans  that  it 
must  be  addressed  openly  by  families,  young 
people,  religious  groups,  schools  and  the 
media."  Information  is  needed  that  will  help 
youngsters,  and  education  and  health-care 
professionals  gam  understanding  about  this 
national  epidemic.  In  a  recently  released 
survey  sponsored  by  "Who's  Who  Among 
High  School  Students,"  71  percent  of  the 
teenagers  polled  said  teenage  suicide  can 
most  effectively  be  prevented  through  educa- 
tional programs  for  teens  and  their  parents. 

During  the  98th  and  99th  Congresses,  the 
House  Committee  on  Education  and  Labor, 
the  House  Select  Committee  on  Children. 
Youth  and  Families,  and  the  Senate  Judiciary 
Committee  have  all  conducted  heanngs  on 
youth  suicide.  They  have  all  come  to  the 
same  conclusion— youth  suicide  is  widespread 
and  preventable,  and  the  Federal  Government 
should  be  active  in  combating  this  national 
tragedy.  H.R.  4650  is  the  congressional  re- 
sponse. The  Hentage  Foundation  and  Phyllis 
Schlafly,  who  advocate  silence,  have  chosen 
the  wrong  time  to  make  noise. 


MIHAILOVICH  IN  HISTORICAL 
PERSPECTIVE 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  30.  1986 

Mr.  CRANE.  Mr.  Speaker,  40  years  ago, 
General  Draza  Mlhailovich  was  executed  by 
General  Tito  and  his  Communist  forces  in  Yugo- 
slavia for  alleged  collaboration  with  the  Ger- 
mans dunng  Worid  War  II.  Even  on  the  sur- 
face this  charge  is  questionable,  especially  In 
light  of  the  fact  that  he  was  considered  one  of 
the  earliest  leaders  of  the  European  Resist- 
ance Movement,  and  was  personally  responsi- 
ble for  saving  the  lives  of  some  500  American 
airmen  shot  down  over  Axis-controlled  Yugo- 
slavia. Furthermore,  the  testimony  of  Ameri- 
can airmen,  coupled  with  recently  declassified 
intelligence  documents,  conclusively  proves 
that  these  charges  were  indeed  trumped-up  to 
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falsely  indict  General  Mlhailovich.  Despite  the 
evidence  that  supports  the  General,  some  in- 
dividuals still  believe  the  Communist  rhetoric 
that  was  used  to  cover-up  the  murder  of  an 
American  ally. 

On  October  1,  I  have  reserved  time  for  a 
special  order  to  pay  tnbute  to  this  patnot  for 
his  part  in  saving  the  lives  of  some  500  Ameri- 
can servicemen,  and  for  his  part  in  aiding  the 
allied  cause  m  the  war  All  Members  are  invit- 
ed to  participate,  but  for  those  who  still  ques- 
tion General  Mihallovlch's  patriotism,  I  would 
urge  them  to  read  the  attached  article  by  Alex 
Dragnich.  It  should  provide  insight  as  to  why  I 
feel  so  strongly  about  honoring  General  Mlhai- 
lovich. The  article  follows. 

MiHAiLovicH  IN  Historical  Perspective 
(By  Alex  Dragnich) 

Some  persons  actively  seek  positions  of 
national  leadership.  Ronald  Reagan  for  ex- 
ample—and when  they  experience  troubles, 
we  sometimes  say  that  we  do  not  feel  sorry 
for  them  because  they  wanted  lo  be  in  those 
positions.  But  what  about  persons  thrown 
into  positions  of  national  leadership,  usually 
in  times  of  national  emergency,  without 
seeking  them?  Should  we  feel  differently 
toward  them,  especially  when  they  meet  the 
terrible  fate  of  death  while  seeking  to  carry 
out  responsibilities  that  were  thrust  upon 
them?  In  any  event,  such  was  the  case  of 
Drazha  Mlhailovich. 

Mfhailovlch  was  a  colonel  in  the  Yugoslav 
army  when  it  collap.sed  under  the  Nazi  on- 
slaught in  April  1941.  Finding  themselves 
in  a  more  remote  region  of  the  country  <in 
the  mountains  of  Serbia),  he  and  the  men 
around  him  were  not  inclined  to  go  to  the 
valleys  below  to  surrender  to  the  Germans. 
Before  long.  Mihalovich  and  his  men  found 
other  like-minded  soldiers  (mostly  Serbs), 
who  were  determined  that  resistance  lo  the 
Germans  should  be  continued.  Thus  was 
born  the  first  guerrilla  movement  against 
the  Nazis,  with  Colonel  Mlhailovich  as  its 
leader.  They  became  known  as  the  Chet- 
niks.  after  the  Serbian  guerrillas  of  the 
First  World  War. 

Mlhailovich  soon  discovered  that  the  Ger- 
mans were  executing  Serbian  hostages  at 
the  rate  of  100  for  every  German  killed  by 
the  Chetniks.  which  in  the  long  run  would 
mean  annihilation  of  the  Serbian  popula- 
tion. Consequently.  Mlhailovich  decided  to 
follow  the  advice  of  the  Western  Allies,  who 
were  telling  all  resistance  groups  in  Europe 
to  lie  low  and  husband  their  resources,  and 
to  wait  for  the  signal  of  their  impending  in- 
vasion of  the  continent. 

Unfortunately  for  Mlhailovich.  another 
guerrilla  group,  calling  themselves  Partisans 
(led  by  the  Communist  Tito),  was  not  dt- 
terred  by  the  Nazi  reprisals  against  the 
helpless  populace.  On  the  basis  of  Chur- 
chill's assertion  that  the  Partisans  were  kill- 
ing more  Germans.  British  aid  was  in- 
creased to  them,  while  aid  to  Mlhailovich 
ceased  by  the  end  of  1943. 

In  the  meantime.  Tito  tried  to  paint  Ml- 
hailovich as  a  collaborator  of  the  Nazis. 
This  was  mainly  through  radio  broadcasts 
allegedly  coming  out  of  Yugoslavia,  but  in 
actuality  out  of  the  Soviet  Union. 

Ironically,  when  Mlhailovich  took  certain 
specific  actions  against  the  Germans 
(mainly  in  1943).  in  direct  response  to  Brit- 
ish requests,  news  of  these  actions  were 
never  forwarded  from  Cairo,  where  the 
head  of  British  special  intelligence  was  a 
Communist.  To  make  matters  worse,  some 
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of  Mihiiilovich's  actions  wore  attributed  to 
the  Partisans  in  British  radio  broadcasts. 

In  the  end,  with  the  help  of  the  Red 
Army,  which  liberated  Belgrade  in  1944  and 
turned  the  capital  of  the  countr.v  over  to 
the  Partisans,  Tito  emerged  as  the  victor  in 
the  civil  war,  and  proceeded  to  establish  a 
Soviet-type  Communist  regime  in  Yugoslav- 
ia, 

In  1946,  the  Tito  forces  captured  Mihailo- 
vich  and  executed  him  as  a  traitor,  even 
though  in  private  discussions  with  his  com- 
rades. Tito  admitted  that  it  was  a  political 
trial, 

Mihailovich's  •crime."  in  the  eyes  of  the 
Communists,  was  that  he  very  early  spotted 
their  aims  and  plans,  which  he  did  not  see 


EXTENSIONS  OF  REMARKS 

as  in  the  interest  of  either  Yugoslavia  or  the 
West, 

It  is  interesting  that  Yugoslav  Communist 
historians  now  admit  that  in  the  struggle  to 
gain  power,  the  Communist-led  Partisans 
had  to  paint  Mihailovich  as  a  traitor,  which 
they  now  .say  was  not  true.  Mihailovich  was 
their  bitter  enemy,  they  .say.  but  not  a  trai- 
tor. 

To  the  extent  that  Mihailovich's  Chetniks 
were  guilty  of  any  killings,  ihey  were  either 
in  the  civil  war  against  the  Partisans  or  in 
acitons  against  the  occupiers,  or  in  reprisal 
for  the  wanton  massacre  of  helpless  Serbian 
men.  women,  and  children  by  allies  of  the 
occupiers. 

Ironically,  certain  persons  and  groups  in 
this  country,  who  purport  to  be  anti-Com- 
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munist,  are  still  spouting  the  Titoist  line 
about  Mihailovich's  "crimes."  They  just 
cannot  stand  to  see  a  Serb  national  guerrilla 
leader  get  the  recognition  that  he  deserves. 

And  .some  American  Politicians,  afraid  of 
their  shadows,  permit  the  anti-Mihailovich 
elements  (including  Communist  diplomats 
and  certain  other  anti-Serb  groups)  to  push 
them  into  a  cowardly  silence  and  thus  avoid 
taking  a  stand. 

There  is  not  a  shred  of  evidence  that  Mi- 
hailovich ever  had  any  sympathies  for  the 
Axis  powers.  All  the  evidence  points  to  his 
being  a  true  patriot  and  a  loyal  ally  of  the 
United  States  and  Britain,  History  will  vin- 
dicate him. 


PT 
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ice  that  Mi- 
hies  for  the 
>oints  to  his 
I  ally  of  the 
ory  will  vin- 


The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  are  appreciative,  O  God,  of 
people  who  serve  You  by  serving  the 
common  good.  We  are  conscious  of 
leaders  who  use  their  gifts  and  talents 
in  ways  that  do  justice  and  give  aid 
and  hope  to  those  in  need. 

On  this  day.  Almighty  God,  we  offer 
this  prayer  of  thanksgiving  for  the 
Speaker  of  this  House  of  Representa- 
tives—for his  gracious  spirit,  for  his 
love  of  this  Nation  and  this  institu- 
tion, for  his  heart  of  concern  for  the 
unfortunate,  and  for  his  devotion  to 
his  family. 

We  are  grateful  for  his  service  and 
his   commitment   and    we   pray    that 
Your  blessing  will  be  with  him  and  his 
family  now  and  in  the  years  to  come. 
May  the  road  rise  to  meet  you. 
May  the  wind  be  always  at  your  back. 
May  the  Sun  shine  warm  upon  your  face. 
May  the  rain  fall  soft  upon  your  fields. 
And,  until  we  meet  again,  may  God  hold 
you  in  the  palm  of  His  hand. 

Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  LUNGREN.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speakers  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  hg-ve  it. 

Mr.  LUNGREN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  284,  nays 
115,  not  voting  33,  as  follows: 


[Roll  No.  4271 

YEAS- 284 

Abercrombie 

Annunzio 

Barnard 

Ackerman 

Anthony 

Barnes 

Akaka 

Archer 

Bartlett 

Alexander 

Aspln 

Bateman 

Anderson 

Atkins 

Bates 

Andrews 

AuCoin 

Bedell 

Beilenson 

Bennett 

Berman 

Bevill 

Biaggi 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Broomfield 

Brown  <CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Carper 

Carr 

Chapman 

Chappell 

dinger 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conyers 

Cooper 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Davis 

de  la  Garza 

Dicks 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdreich 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Franklin 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Gray  (ID 


Green 
Guarini 
Hall  (OH) 
Hall.  Ralph 
Hamilton 
Hammerschmidt 
Hatcher 
Hayes 
Hefner 
Hertel 
Hillis    ' 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Jeffords 
Johnson 
Jones  (NO 
Jones  (OK) 
Jones  (TN) 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Lantos 
Leath  (TX) 
Lehman  (CA) 
Lehman  (FL) 
Leland 
Levin  (MI) 
Levine  (CA) 
Lipinski 
Long 
Lott 

Lowry  (WA) 
Lujan 
Luken 
Lundine 
MacKay 
Madigan 
Manton 
Marlenee 
.Martin  (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCloskey 
McCurdy 
McDade 
McEwen 
McHugh 
McKinney 
McMillan 
Mica 
Michel 
Miller  (CA) 
Miller  (WA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Moody 

Morrison  (CT) 
Morrison  (WA) 
Murphy 
Murtha 
Myers 
Natcher 
Neal 
Nelson 
Nielson 
Nowak 


Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Parris 

Pashayan 

Pease 

Pepper 

Perkins 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Ray 

Regula 

Reid 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schulze 

Schumer 

Seiberling 

Sharp 

Shelby 

Shumway 

Sisisky 

Skelton 

Slattery     ' 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snyder 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stenholm 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Waldon 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 


Wilson 

Wortley 

Yatron 

Wlrth 

Wyden 

Young (PL) 

Wise 

Wylie 

Young  (MO) 

Wolpe 

Yates 
NAYS- 115 

Armey 

Gunderson 

Porter 

Badham 

Hansen 

Roberts 

Barton 

Hawkins 

Rogers 

Bent  ley 

Henry 

Roth 

Bereuter 

Hiler 

Roukema 

Bilirakis 

Holt 

Rowland  (CT) 

Bliley 

Hopkins 

Sax  ton 

Boehlert 

Hunter 

Schaefer 

Boulter 

Ireland 

Schroeder 

Brown  (CO) 

Jacobs 

Schuette 

Burton  (IN) 

Kindness 

Sensenbrenner 

Carney 

Kolbe 

Shaw 

Chandler 

Kramer 

Shuster 

Chappie 

Lagomarsino 

Sikorski 

Cheney 

Latta 

Skeen 

Clay 

Leach  (lA) 

Slaughter 

CoaU 

Lent 

Smith.  Denny 

Cobey 

Lewis  (CA) 

(OR) 

Coble 

Lewis  (FL) 

Smith,  Robert 

Coughlin 

Lightfoot 

(NH) 

Courier 

Livingston 

Smith.  Robert 

Craig 

LoefHer 

(OR) 

Crane 

Lowery  (CA) 

Snowe' 

Dannemeyer 

Lungren 

Solomon 

Daub 

Mack 

Strang 

DeLay 

Martin  (ID 

Stump 

DeWine 

McCandless 

Sundquist 

Dickinson 

McCollum 

Swindall 

Dornan  (CA) 

McGrath 

Taukc 

Dreier 

McKernan 

Thomas  (CA) 

Edgar 

Meyers 

Vander  Jagt 

Emerson 

Miller  (OH) 

Walker 

Evans  (lA) 

Mitchell 

Weber 

Fawell 

Molinari 

Whitehurst 

Fields 

Monson 

Whittaker 

Fretael 

Moorhead 

Wolf 

Gallo 

Oxley 

Young  (AK) 

Gekas 

Packard 

Zschau 

Goodling 

Penny 

Gregg 

Petri 

NOT  VOTING- 

-33 

Applegate 

Gingrich 

Nichols 

Breaux 

Gray  (PA) 

Rangel 

Burton  (CA) 

Grotberg 

Ridge 

Campbell 

Hartnett 

Ritter 

Conte 

Hendon 

Siljander 

Dellums 

Jenkins 

Stangeland 

Derrick 

Uoyd 

Stark 

Dingell 

Markey 

Towns 

Eckert  (NY) 

Mikulski 

Vucanovich 

Fiedler 

Moore 

Williams 

Fowler 

Mrazek 

Wright 

D  1115 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  aruiounced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  2957.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  protect  tropical 
forests  in  developing  countries; 

H.R.  4244.  An  act  to  authorize  funds  to 
preserve  the  official  papers  of  Joseph  W. 
Martin,  Jr.; 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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H.R.  5299.  An  act  to  amend  title  38. 
United  States  Code,  to  provide  a  2.0  percent 
increase  in  the  rates  of  compensation  and  of 
dependency  and  indemnity  compensation 
(DIC)  paid  by  the  Veterans'  Administration, 
and  for  other  purposes: 

H.R.  5362.  An  act  to  extend  the  authority 
of  the  Supreme  Court  Police  to  provide  pro- 
tective services  for  Justices  and  Court  per- 
sonnel; and 

H.R.  5548.  An  act  to  amend  the  Export- 
Import  Bank  Act  of  1945. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  5548)  "An  act  to 
amend  the  Export-Import  Bank  Act  of 
1945,"  disagreed  to  by  the  House, 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Garn.  Mr.  Heinz,  and  Mr.  Proxmire; 
for  section  23  only,  Mr.  Helms.  Mr. 
Mathias  and  Mr.  Pell;  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2506.  An  act  to  establish  a  Great  Basin 
National  Park  in  the  State  of  Nevada,  and 
for  other  purposes. 


D  1125 

COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

-  The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington.  DC. 

October  1,  1986. 
Hon.  Thomas  P.  O'Neill,  Jr., 
77ie    Speaker.     House    of    Representatives. 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  7:16  p.m.  on  Tuesday. 
September  30.  1986.  the  following  message 
from  the  Secretary  of  the  Senate:  That  the 
Senate   passed,   without    amendment,   H.J. 
Res.  743. 
-With  kind  regards,  I  am. 
Sincerely, 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 


UMI 


A  SUMMIT  IS  NOT  A  ZERO-SUM 
GAME 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  a 
summit  meeting  must  not  be  a  zero- 
sum  game.  I  am  appalled  by  the  specu- 
lation of  pvmdits  and  politicians  as  to 
who  lost,  who  won,  who  scored,  and  by 
how  much  in  reaching  agreement  to 
hold  the  next  summit  in  Rejkavik,  Ice- 
land. 

A  summit  meeting  is  not  a  basketball 
game  with  numbers  flashed  on  the 
scoreboard,  with  a  wirmer  and  a  loser 
when  the  final  whistle  blows. 


In  an  age  when  superpowers  have 
the  capacity  to  assure  the  destruction 
of  each  other,  both  our  nations  must 
be  winners  or  both  will  surely  lose. 

Of  course,  a  poorly  prepared  or 
clumsily  handled  summit  could  well  be 
a  loss  for  one  or  for  both  sides.  But 
properly  approached,  a  summit  is  not 
a  zero-sum  game.  Both  sides  can  win- 
as  can  indeed  the  entire  world— if  sum- 
mits take  us  toward  a  more  stable  and 
less  dangerous  living  together  on  this 
tiny  planet. 

A  summit.  Mr.  Speaker,  must  not  be 
a  zero-sum  game. 


IS  THERE  JUSTICE  IN 
YUGOSLAVIA? 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  if 
you  are  searching  for  justice,  steer 
clear  of  Yugoslavia.  An  innocent  man 
is  in  jail  there  and  the  Government  of 
that  country  isn't  doing  anything.  U.S. 
consular  officials  are  being  denied 
access  to  that  man.  Why  doesn't  our 
Government  do  more  to  get  him  out  of 
prison? 

A  naturalized  U.S.  citizen  from 
Michigan  has  been  jailed  in  that  coun- 
try on  charges  of  having  participated 
in  political  demonstrations  in  Wash- 
ington, DC.  How  can  the  Government 
of  Yugoslavia  get  away  with  this  obvi- 
ous violation  of  the  rights  of  that 
human  being? 

Since  July.  Mr.  Pjeter  Ivezaj  has 
been  in  prison.  There  are  reports  he 
may  have  been  beaten  while  in  jail. 
Did  he  commit  a  crime  while  in  Yugo- 
slavia? No.  He  is  being  detained  for 
having  participated  in  demonstrations 
against  the  Yugoslavian  Govern- 
ment—peaceful demonstrations  that 
were  held  here  5  years  ago. 

Did  he  break  a  U.S.  law?  Absolutely 
not.  He  was  exercising  his  rights  as  an 
American  citizen.  Why  are  the  Yugo- 
slavs holding  him?  They  say  that  he 
was  arrested  for  expressions  of  politi- 
cal beliefs  while  in  the  United  States. 
That  is  a  crime  in  Yugoslavia  and  that 
Government  insists  that  he  is  still  a 
Yugoslavian  citizen. 

Where  are  the  humanitarian  con- 
cerns of  the  authorities  in  that  coun- 
try? Does  our  Government  really  want 
to  improve  our  relations  and  economic 
ties  with  such  a  country?  Now  is  the 
time  to  stop  this  nonsense!  It  is  time 
to  free  Mr.  Ivezaj! 


AMERICANS  HELD  HOSTAGE 

(Mr.  MAVROULES  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MAVROULES.  Mr.  Speaker,  in 
recent  years,  the  United  States  has 
been  continually  confronted  with  the 


uneasy  task  of  attempting  to  secure 
the  release  of  Americans  held  captive 
abroad.  Just  yesterday,  our  Nation  re- 
joiced in  the  newly  won  freedom  of 
Nicholas  Daniloff.  an  American  re- 
porter unjustly  accused  of  spying.  And 
while  the  Soviets  made  every  effort  to 
equate  the  situations  of  Nick  Daniloff 
and  Mr.  Zakharov,  President  Reagan 
held  firm,  loudly  proclaiming  Mr.  Dan- 
iloff's  innocence. 

The  President  knew,  as  we  all  do, 
that  the  Daniloff  abduction  and  the 
Zakharov  case  are  unrelated.  Nonethe- 
less, to  ensure  the  safety  of  an  Ameri- 
can citizen,  the  President  made  a  deal, 
and  the  two  men  were  released.  And  I 
commend  the  President  for  his  han- 
dling of  this  delicate  situation. 

I  wish  to  point  out.  however,  that  we 
Americans  sometimes  have  short 
memories.  While  we  should  be  thank- 
ful for  the  release  of  Mr.  Daniloff,  we 
must  not  in  our  bliss  forget  those 
Americans  in  Lebanon  who  are  still 
held  captive.  Family  and  friends  still 
await  news  concerning  their  love  ones, 
hoping  that  they  are  safe— praying 
that  someday  they,  like  Nick  Daniloff, 
will  come  home. 

Mr.  President.  all  Americans 
breathed  a  sigh  of  relief  with  the  news 
of  Mr.  Daniloff's  freedom.  I  urge  you 
today  to  intensify  United  States  ef- 
forts to  release  those  still  held  in  Leb- 
anon, those  whose  names  may  escape 
most  Americans,  but  whose  continued 
captivity  is  just  as  reprehensible  to  the 
American  spirit.  Let  us  work  just  as 
hard  to  secure  their  release  as  we  did 
for  our  friend  and  fellow  American 
Nicholas  Daniloff. 


CELEBRITY  RELEASES  ARE  NOT 
ENOUGH 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  yester- 
day we  were  all  surprised  to  hear  that 
the  President  has  agreed  to  a  pre- 
summit  in  Iceland.  What  do  we  have 
to  talk  about?  Arms  control,  certainly, 
regional  conflicts,  certainly,  and,  I 
would  hope,  human  rights. 

In  case  you  have  not  noticed,  the  So- 
viets have  .  slightly  modified  their 
stance  on  human  rights.  They  are  now 
releasing  the  celebrity  refusnlks,  one- 
by-one,  for  maximum  press.  But  make 
no  mistake  about  it,  the  numbers  of 
Jews  leaving  the  Soviet  Union  remains 
far  lower  than  in  the  1970's.  It  is  as  if 
the  entire  population  of  California 
were  locked  up  except  for  a  few  Holly- 
wood stars  to  be  released  one-by-one. 

We  thank  God,  Mr.  Speaker,  for  the 
release  of  Natan  Shcharansky,  and 
now  for  Dr.  Yuri  Orlov,  for  Tamara 
Tretyakova  and  her  son  Mark,  but  ce- 
lebrities are  not  enough,  Mr.  Speaker. 
The  message  must  be  loud  and  clear  at 
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ARE  NOT 


CONGRESSMAN  DON  BONKER 
SPEAKS  OUT  ON  TRADE 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BONKER.  Mr.  Speaker,  the 
trade  figures  are  out  for  last  month 
and  the  good  news  is  that  the  deficit  is 
not  as  bad  as  July.  The  bad  news  is 
that  we  are  still  on  course  to  record 
trade  deficits  for  1986.  Indeed,  the 
August  figures  are  25  percent  higher 
than  the  figures  for  August  1985. 

While  exports  have  not  improved 
with  the  August  figures,  at  least  agri- 
cultural trade  improved  enough  to 
edge  back  into  the  surplus  side  of  the 
ledger.  Mr.  Speaker,  it  is  obvious  that 
the  dollar  decline  will  not  solve  our 
trade  problems.  Much  more  needs  to 
be  done  if  we  are  to  restore  America's 
competitive  position. 

In  May,  this  House  passed  by  a  large 
margin  a  comprehensive  trade  bill 
that  is  languishing  in  the  Senate. 
Once  again,  I  call  upon  the  Senate  to 
pass  a  trade  bill  in  this  session  of  Con- 
gress. As  the  trade  deficit  worsens,  we 
cannot  ignore  this  impending  crisis 
any  longer. 


D  1135 

THE  KING  OF  THE  WORLD'S 
CURRENCIES 

(Mr.  bANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rdTiELrks  ) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
we  may  read  in  the  Bible  the  Fable  of 
the  Trees  (Judges  9,  7-15).  The  trees 
assembled  to  anoint  a  king.  The  olive 
tree  did  not  want  to  abandon  the  care 
of  her  oil;  the  fig  tree  did  not  want  to 
forsake  her  figs;  nor  did  the  vine  want 
to  exchange  the  care  of  her  wine  for 
the  glories  of  the  office.  The  trees 
turned  to  the  thorn-bush:  "Will  you 
then  be  king  over  us?"  And  the  thorn- 
bush  said  to  the  trees:  "If  you  really 
want  to  anoint  me  as  your  king,  then 
come  under  the  protection  of  my 
shadow;  if  not,  fire  shall  come  out  of 
my  thorns  and  will  burn  up  the  cedars 
of  Lebanon."  And  historians  are  still 
debating,  to  this  very  day,  whether  or 
not  the  trees  have  had  the  benefit  of 
free  election. 

Voltaire  in  his  philosophical  Diction- 
ary used  this  allegory  to  demonstrate 
the  absurdity  of  the  monarchial  form 
of  government:  It  is  the  most  ruthless 
and  unscruplulous  man  who  is  likely 
to  become  king,  and  there  is  no  hope 
of  ever  dethroning  him. 

Mr.  Speaker,  the  Bibical  allegory 
has  a  lesson  for  our  republican  form  of 
goverrmient,  too.  Having  dethroned 
gold,  the  world's  currencies  assembled 


to  elect  a  new  king.  The  Swiss  franc 
did  not  want  to  betray  the  trust  of  the 
Swiss.  The  German  mark  refuse  to 
abandon  the  care  of  Germans.  And  the 
Japanese  yen  declined  to  forsake  the 
interest  of  the  Japanese.  Alone  among 
the  currencies,  the  American  dollar 
could  not  resist  the  temptation  to 
become  the  world's  reserve  currency. 
And  the  American  people  are  going  to 
pay  a  dear  price  for  this  exercise  of 
vainglory. 


WHEN  IS  A  DEAL  NOT  A  DEAL? 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker,  I  have  a 
riddle.  When  is  a  deal  not  a  deal?  The 
answer  is  when  Ronald  Reagan  makes 
one  and  does  not  want  to  get  caught  at 
it. 

I  do  not  criticize  the  President  for 
making  what  looked  to  me  like  a  trade 
in  this  case.  Given  the  lack  of  respect 
for  human  rights  that  the  Russians 
have,  I  think  he  did  what  he  had  to 
do. 

But  it  contradicts  the  whole  political 
premises  on  which  Ronald  Reagan 
based  his  career.  We  have  been  told 
that  if  you  just  looked  and  talked  and 
acted  tough,  the  Russians  would  cave 
in.  But  when  that  did  not  happen,  he 
had  to  make  a  deal  by  lettin'i  a  spy  go 
free  to  get  Nick  Daniloff  back  and 
they  threw  in  something  called  a  pre- 
summit  later. 

We  now  have  nondeal  deals  and  non- 
summit  summits  to  go  with  nonbank 
banks. 

I  do  not  want  to  say  that  the  Presi- 
dent was  not  telling  the  truth,  and  if 
he  says  this  was  not  a  deal,  that  we 
just  happened  to  let  Zakharov  go  and 
they  just  happened  to  let  Daniloff  go, 
then  it  must  not  be  a  deal. 

But  I  do  want  to  be  the  one  who  sub- 
mits that  to  the  "Guinne-ss  Book  of 
World  Record  of  Coincidences." 


COURTER  WARNS  ON  UNVERIFI- 
ABLE  ARMS  CONTROL  TREATY 

(Mr.  COURTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COURTER.  Mr.  Speaker,  in  the 
euphoric  atmosphere  surrounding  the 
release  of  Nicholas  Daniloff,  I  am  con- 
cerned that  we  may  throw  caution  to 
the  winds  and  enter  into  arms  reduc- 
tion agreements  which  may  not  be  in 
our  national  interest.  Specifically,  it  is 
my  understanding  that  the  United 
States  and  the  Soviet  Union  may  be 
close  to  an  agreement  on  intermediate 
range  nuclear  forces— Pershing  II's 
and  ground  launched  cruise  missiles 
for  the  United  States  and  SS-20's  for 
the  Soviet  Union.  The  reported  terms 
of  the  agreement  may  include  a  limit 
of   100   INF  warheads  in  Europe,  as 


well  as  some  limitation  on  INF  war- 
heads in  Asia. 

Any  such  agreement  would  still  in- 
clude at  least  100  warheads  more  than 
the  "zero-zero "  option  originally  pro- 
posed by  President  Reagan  and  reject- 
ed by  the  Soviet  Union.  In  addition, 
such  an  agreement  would  be  patently 
unverifiable.  Unfortunately,  the  State 
Department  reportedly  is  prepared  to 
accept  the  familiar  Soviet  negotiating 
formula  of  ratification  first,  verifica- 
tion second.  An  agreement  reached 
under  such  terms  would  be  worse  than 
no  agreement  at  all. 

The  Reagan  administration  has  been 
unfairly  excoriated  for  its  refreshing 
concern  about  the  verifiability  of  arms 
control  agreements.  But  the  critics 
should  be  able  to  understand  that  it  is 
much  easier  to  verify  the  total  absence 
of  a  particular  class  of  weapons  system 
than  it  is  to  count  specific  numbers  of 
weapons  systems.  The  Soviet  SS-20  is 
a  completely  mobile  system  that  the 
Soviets  do  their  level  best  to  keep 
closely  shrouded.  It  reportedly  took 
the  United  States  3  years  of  broad 
area  search  to  discover  the  enormous 
Krasnoyarsk  radar  in  Siberia.  One  can 
only  imagine  the  difficulty  involved  in 
determining  if  a  particular  SS-20  mis- 
sile is  "permitted  missile  No.  99"  or  "il- 
legal missile  No.  101."  This  is  what 
makes  arms  control  verification  a 
uniquely  Western  problem,,  and  it  ex- 
plains Soviet  impatience  with  matters 
that  simply  do  not  concern  them. 

If  there  is  to  be  an  INF  agreement, 
and  if  the  Soviets  will  not  accept 
"zero-zero,"  then  the  State  Depart- 
ment must  insist  upon  extremely  strict 
verification  provisions  as  integral 
parts  of  any  agreement  and  not  as 
mere  afterthoughts  or  protocols.  Such 
an  INF  agreement  should  impose  at 
least  a  100-warhead  limit  worldwide,  so 
that  our  allies  in  the  Middle  East  and 
Asia  can  rest  easier.  Soviet  INF  sys- 
tems in  excess  of  the  permitted  limit 
should  be  openly  destroyed  and  sub- 
ject to  confirmation  by  United  States 
or  neutral  observers.  Permitted  INF 
systems  should  be  deployed  only  in 
prescribed  deployment  areas.  Missiles 
outside  these  areas  would  constitute 
fundamental  violations  and  would  be 
grounds  for  U.S.  withdrawal  from  the 
agreement. 

These  and  other  similar  verification 
provisions  have  been  proposed  and 
studied  ad  nauseum  within  the 
Reagan  administration,  only  to  be 
blocked  by  those  State  Department 
and  ACDA  career  officials  who  place 
the  "arms  control  process"  above  all 
else.  The  administration  should  be 
forewarned  that  an  unverifiable  arms 
control  agreement  will  fare  no  better 
in  the  Senate  in  1987  than  the  SALT 
II  agreement  did  in  1980.  If  anything, 
the  intervening  years  have  hardened 
our  determination  to  hold  the  Soviet 
Union  accountable  for  past  violations 
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and  to  ensure  that  the  mistakes  of  the 
past  are  not  repeated  with  tragic  con- 
sequences. 


EVEN  THE  SUMMIT  CAN  BE 
MANIPULATED 

Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, the  administration  urges  that  the 
departure  of  Daniloff  from  the  Soviet 
Union  and  Zakharov  from  the  United 
States  on  the  same  day  does  not  con- 
stitute a  swap. 

Many  will  not  find  this  convincing 
but  at  least  the  merits  of  any  such 
"swap"  are  defensible.  Daniloff  and 
Orlov  are  free  and  a  major  obstacle  to 
a  summit  is  cleared  away. 

But  there  is  another  attempted  swap 
going  on  in  Washington  that  is  not  de- 
fensible—that in  return  for  a  minisum- 
mit  in  Iceland,  Members  of  the  other 
body  should  change  their  position  on 
South  Africa  and  vote  against  over- 
ride. 

This  ploy  demeans  the  United  States 
position  both  on  summit  negotiations 
and  justice  in  South  Africa. 

It  makes  it  appear  that,  for  an  ad- 
ministration already  up  to  its  ears  in 
bargaining  chips,  even  the  summit  can 
be  manipulated  as  a  bargaining  chip. 
It  says  a  moral  issue  such  as  South 
Africa  can  easily  be  placed  on  ice. 

Doubletalk  is  perhaps  a  necessary 
part  of  diplomacy;  double  standards  of 
morality  are  not.  Going  to  Reykjavik 
may  be  a  good  idea;  the  other  body 
turning  its  back  on  its  bill  for  action 
against  apartheid  in  South  Africa  is 
not. 


CONGRESSIONAL  SOAP  OPERA 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker,  the  Con- 
gress of  the  United  States  has  its  own 
soap  opera.  It  is  called  the  continuing 
resolution,  to  be  continued,  to  be  con- 
tinued, to  be  continued. 

"A  Search  for  Tomorrow"  that  never 
brings  a  resolution  to  the  budget  situa- 
tion. Must  we  spend  "All  the  Days  of 
Our  Lives."  "As  the  World  Turns," 
watching  a  continuing  resolution?  It  is 
an  escape  from  the  responsibilities  of 
the  House  of  Representatives  and  the 
other  body  to  do  what  it  is  elected  to 
do.  to  prepare  a  budget  year  after 
year. 

I  say  to  you  that  we  need  "A  Guid- 
ing Light"  in  order  to  escape  this  great 
difficulty.  What  we  ought  to  do  is  to 
adopt  two  pieces  of  legislation,  at 
least,  to  the  continuing  resolution  that 
I  have  before  me.  One  would  apply  the 
line-item  veto  exclusively  to  the  con- 
tinuing resolution  or,  instead  of  that. 


to  have  a  separate  enrollment  of  each 
item  in  a  continuing  resolution. 

In  this  way,  we.  who  are  "Young  and 
Restless"  about  this  entire  stinking 
situation,  can  at  least  bring  about 
something  for  "AH  My  Children"  and 
all  of  yours,  too. 

This  is  the  Capital  and  we  have  only 
"One  Life  to  Live."  Let  us  do  what  we 
can  to  solve  the  budget  problem. 


DISASSOCIATION       FROM       CON- 
GRESSIONAL HISPANIC  CAUCUS 

(Mr.  GONZALEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
other  day,  there  was  quite  a  bit  of 
furor  when  the  Japanese  leader,  Naka- 
sone,  made  some  scurrilous  remarks 
about  American  minorities,  including 
what  we  label  today  the  Hispanic. 

I  have  been  through  the  metamor- 
phosis of  name  changing  and  designa- 
tion over  a  period  of  50  years.  It  start- 
ed out  with  Latin  American;  then  in 
my  section  of  the  country,  it  was 
Mexican-American;  now  it  is  Hispanic. 

So  that  yesterday,  the  Congressional 
Hispanic  Caucus  issued  a  statement 
that  I  wish  to  disassociate  from  be- 
cause they  are  accepting  the  apology 
of  Nakasone  which  came,  in  my  opin- 
ion, kind  of  late. 

I  believe  always  in  actions,  rather 
than  words.  If  Mr.  Nakasone's  indus- 
trial penetration  of  the  United  States 
would  show  no  prejudice,  I  would  like 
to  see  more  Japanese  franchises  to  the 
American  minority  businessmen  of  the 
United  States. 

Then  maybe  I  might  consider  an 
apology.  In  the  meanwhile,  I  wish  to 
disassociate  myself  from  my  fellow 
congressional  caucus  members. 

After  all,  I  am  really  not  a  Hispanic; 
I  am  a  Mexican. 


CHANGES  IN  PROCEDURES 
HAMPER  MEMBERS  IN  CONSID- 
ERATION OF  LEGISLATION 

(Mr.  YOUNG  of  Florida  asked  and 
was'  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, during  this  time  yesterday,  I  ex- 
pressed concern  about  changes  in 
House  procedures  which  have  eroded 
the  ability  of  Members  to  best  repre- 
sent the  American  people. 

Of  great  concern  to  me,  is  the  in- 
creasing number  of  rules,  under  which 
we  consider  legislation,  that  deny 
Members  the  opportunity  to  offer 
amendments.  Major  decisions  have 
been  made  during  this  Congress  on  tax 
reform,  budget  reconciliation  and  a 
$500  billion  continuing  resolution 
under  closed  rules  that  precluded  all 


but  a  few  Members  from  offering 
amendments  to  the  legislation. 

In  other  cases,  amendments  have 
been  prohibited  unless  they  were  sub- 
mitted for  prior  consideration  by  the 
Rules  Committee  or  preprinted  in  the 
Congressional  Record.  This  severely 
limits  the  ability  of  Members  to  offer 
perfecting  or  substitute  amendments. 

Last  week  alone,  the  House  consid- 
ered, under  closed  rules,  budget  recon- 
ciliation, age  discrimination  legisla- 
tion, and  the  continuing  resolution.  By 
Friday,  Members  of  both  sides  of  the 
aisle  indicated  dissatisfaction  with 
these  types  of  procedures  by  rejecting 
still  another  closed  rule,  this  for  immi- 
gration reform  legislation,  because  it 
would  have  prevented  the  offering  of 
an  important  amendment. 

The  amendment  process  is  the  only 
real  avenue  available  for  those  Mem- 
bers not  privileged  to  serve  on  the 
committee  with  jurisdiction  or  who 
serve  in  the  minority— to  raise  impor- 
tant issues  and  alternatives  to  legisla- 
tion pending  before  the  House.  Re- 
stricting that  process  through  the  im- 
position of  closed  rules  seriously 
erodes  the  ability  of  Members  to  ac- 
tively participate  in  the  shaping  of  leg- 
islation. 

Mr.  Speaker,  during  my  time  tomor- 
row, I'm  going  to  discuss  further  re- 
strictions imposed  on  Members  which 
limit  the  amount  of  debate  on  key 
issues  and  further  diminish  the  oppor- 
tunity for  Members  of  Congress  to 
present  alternative  views,  a  very  im- 
portant part  of  our  legislative  process. 


D  1145 

PETITION  TO  RELEASE  DAVID 
GOLDFARB 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ACKERMAN.  Mr.  Speaker, 
Daniloff  is  out,  and  for  that  we  can  all 
be  greatful. 

But  the  man  who  stood  by  Daniloff, 
the  man  who  refused  to  take  part  in 
the  sham  that  led  to  Nick's  imprison- 
ment, now  needs  our  help  more  than 
ever. 

David  Goldfarb  was  a  friend  of  Nick 
Daniloff  in  the  Soviet  Union.  Because 
the  reporter  trusted  him,  and  because 
Goldfarb  was  about  to  receive  an  exit 
visa,  the  KGB  assumed  that  he  could 
be  used  in  their  clumsy  attempts  to 
frame  and  seize  the  journalist. 

The  KGB  never  counted  on  David 
Goldfarb's  extraordinary  courage. 

David  Goldfarb  refused  to  follow 
orders.  Now,  desperately  ill,  he  lan- 
guishes in  a  Moscow  hosptial,  his  exit 
visa  snatched  from  him  at  the  last 
moment.  He  has  submitted  to  an  ex- 
cruciating interrogation,  searches  of 
his  home,  and  constant  scrutiny  of  his 
every  move. 
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David  Goldfarb  was  a  Russian  patri- 
ot who  lost  a  leg  fighting  the  nazis  at 
Stalingrad.  Today,  he  has  refused  to 
accept  the  tyranny  of  the  KGB.  If  he 
is  to  receive  the  health  care  he  needs, 
and  the  comfort  of  his  son  and  friends 
in  New  York,  this  heroic  man  must  be 
freed. 

David  Goldfarb  knows  that  just  fol- 
lowing orders  is  no  excuse.  I  have  with 
me  on  the  floor  today  an  urgent  peti- 
tion to  Secretary-General  Gorbachev 
for  the  release  of  this  authentic  20th- 
century  hero.  I  ask  every  Member  of 
Congress  to  please  join  in  signing  this 
letter. 


FLOODS  RAVAGE  MICHIGAN 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HENRY.  Mr.  Speaker,  it  is  with 
a  sense  of  sadness  and  regret  that  I 
feel  compelled  to  advise  the  House  of 
a  tragedy  of  massive  proportion  which 
is  gradually  enveloping  my  State  of 
Michigan.  While  we  are  all  familiar 
with  the  serious  draught  of  the  farm- 
ers in  the  American  Southeast  earlier 
this  year— and  to  which  my  Michigan 
farmers  volunteered  hay  and  other 
philanthropic  assistance— the  Nation 
is  only  gradually  becoming  aware  of 
the  serious  flooding  taking  place  in  my 
State. 

Already,  26  of  the  States  83  counties 
have  been  declared  disaster  areas  by 
the  Governor  and  by  the  Federal 
Emergency  Management  Agency.  Esti- 
mates of  crop  loss  mount  so  quickly 
that  it  is  hard  to  keep  an  accurate  run- 
ning tab  as  to  the  magnitude  of  the 
tragedy. 

As  of  the  yesterday  morning,  it  was 
estimated  that  the  flooding  has  caused 
crop  losses  in  excess  of  $223  million. 
That  estimate  did  not  include  the 
losses  now  being  felt  in  our  fruit  or- 
chards, where  roughly  half  of  some  of 
the  varietal  apples  have  now  dropped 
into  the  mud  and  muck  left  behind  by 
the  flooding. 

The  National  Weather  Service  indi- 
cates that  the  rains  are  the  most 
severe  since  records  have  been  kept— 
roughly  1,500  percent  normal  rainfall 
for  the  month  of  September.  Analysis 
of  tree  rings  and  other  analytical  tech- 
niques indicate  that  this  is  perhaps 
the  most  severe  rainfall  total  in  over 
400  years  in  the  State  of  Michigan. 

Michigan  State  University's  depart- 
ment of  agricultural  economics  esti- 
mates that  without  disaster  relief,  22 
percent  of  the  farms  in  the  flood-rav- 
aged area  will  not  be  in  a  financial  po- 
sition to  farm  in  1987.  Further,  since 
most  of  the  crops  involved  in  the  crop 
losses  are  nonprogram  crops,  the 
equity  position  of  these  farmers  is 
much  more  severe  than  that  of  the 
American  Southeast. 


As  tragic  as  the  draught  has  been 
for  the  American  farmers  in  the 
Southeast,  flooding  is  even  more 
tragic.  It  involves  the  loss  of  homes, 
barns,  and  storage  facilities,  agricul- 
tural machinery— in  addition  to  crop 
loss.  It  destroys  the  economic  infra- 
structure of  public  roads,  drain 
ditches,  and  dams. 

Because  of  the  immediacy  with 
which  this  situation  has  developed, 
and  because  of  the  extent  of  this  trag- 
edy, I  wish  to  advise  my  colleagues 
that  a  serious  effort  is  now  underway 
to  address  the  problem  of  the  flood- 
ravaged  Michigan  farmer  in  conjunc- 
tion with  the  draught  relief  bill  which 
passed  the  House  several  weeks  ago, 
and  is  now  under  consideration  in  the 
other  body.  The  Michigan  delegation 
is  firmly  united  behind  this  effort  to 
see  that  our  farmers  and  our  commu- 
nities are  treated  equitably  in  response 
to  the  disaster  they  have  experienced. 

I  ask  my  colleagues  to  extend  the 
same  hand  to  our  Michigan  farmers  as 
was  so  generously  extended  to  those 
farmers  in  the  Southeast.  Surely,  the 
magnitude  of  loss— both  economic  and 
in  terms  of  human  tragedy  and  suffer- 
ing—is just  as  severe,  if  not  more  so. 
than  that  which  occurred  earlier  this 
year  in  that  region. 


THE  SOAP  OPERA  OF  "BUY 
AMERICAN" 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  we 
have  been  discussing  soap  operas  here 
today  on  the  House  floor.  I  think 
there  is  a  message  that  perhaps  the 
American  people  should  understand 
where  a  great  soap  opera  is  taking 
place  in  Washington  and  it  is  in  the 
other  body. 

This  House  passed  the  buy  American 
amendment  to  the  defense  authoriza- 
tion bill  and  the  word  that  I  have 
coming  back  is  that  it  is  dead  on  arriv- 
al in  the  other  body. 

The  American  people  should  under- 
stand that  the  European  Community 
nations  and  Jap>an  are  all  lobbying 
Washington,  DC,  to  throw  out  the  buy 
American  amendment.  That  is  not  un- 
usXial.  We  are  trying  to  give  American 
industry  who  hires  American  workers, 
who  pay  American  taxes,  to  keep 
Washington  going,  an  opportunity  to 
get  some  of  the  Government  work,  es- 
pecially the  big  ticket  items  of  de- 
fense. If  this  Capitol  lets  the  foreign 
nations  continue  to  rape  the  taxpay- 
ers' dollars,  we  will  have  performed 
the  greatest  disservice  in  history  to 
our  own  people. 

They  also  have  before  them  a  bill  to 
help  retirees  with  LTV.  They  should 
act  to  bring  that  bill  out  and  stand 
and  win  one  for  the  home  team. 


I  am  hoping  that  Congress  will  con- 
tact the  other  body  to  get  them  to 
vote  for  the  measure  and  try  to  keep 
that  amendment  in  the  Defense,  au- 
thorization bill. 


A  HISTORICAL  DAY  FOR  AMER- 
ICAN FINANCIAL  INSTITU- 
TIONS 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KOLBE.  Mr.  Speaker,  today 
marks  an  important  day  in  the  history 
of  American  financial  institutions  in 
America.  Today.  October  1,  1986.  is 
the  first  time  a  Stale  will  adopt  fully 
reciprocal,  unrestricted,  interstate 
banking. 

Mr.  Speaker,  I  bring  this  to  the  at- 
tention of  the  House  of  Representa- 
tives and  to  the  citizens  of  the  country 
as  a  whole  because  I  believe  that  this 
action  by  my  State  of  Arizona  will 
prove  to  be  a  major,  precedent-setting, 
development  in  the  American  financial 
marketplace. 

This  initial  adoption  of  full  inter- 
state banking  is  a  very  large  first  step 
toward  what  will  inevitably  become 
the  standard  of  banking  and  financial 
practice  in  this  country. 

Technological  advances  and  chang- 
ing demographics  have  revolutionized 
the  capacities  and  demands  being 
made  upon  the  financial  services  in- 
dustries. Today,  it  is  possible  for  a 
person  to  regularly  be  on  both  coasts 
of  the  continent,  as  well  as  points  in 
between,  within  the  space  of  a  single 
day.  Indeed,  this  scenario  is  lived  out 
week  to  week  by  Members  of  this 
body.  In  such  an  environment,  there 
are  financial  demands  being  made 
upon  individuals  which  transcend 
State  boundaries  with  the  same  regu- 
larity as  their  personal  travel.  It  is  il- 
logical to  assume  that  regulation 
adopted  against  the  backdrop  of  a 
postdepression  economy  can  suffice  in 
a  world  of  very  different  economic 
conditions. 

Arizona  is  proud  to  lead  the  way  into 
the  next  century  of  financial  services. 
We  are  also  happy  to  welcome  the  new 
entrants  into  our  marketplace.  Chase 
Manhattan  and  Citibank  of  New  York, 
Security  Pacific  and  Union  Bancorp  of 
California,  and  Zions  Bank  of  Utah 
are  all  new  players  today  in  the  Arizo- 
na financial  arena. 

I  have  repeatedly  stated  my  support 
for  interstate  banking  and  expanded 
powers  for  banks.  As  a  member  of  the 
House  Banking,  Housing,  and  Urban 
Affairs  Committee,  it  gives  me  great 
pleasure  to  be  able  to  say  that  my 
home  State  is  the  pioneer  in  this  direc- 
tion. 
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CONTROL     DI- 
FACES      OUR 


SERIOUS  ARMS 
LEMMA  THAT 
COUNTRY 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DICKS.  Mr.  Speaker,  I  rise 
today  concerning  the  serious  arms 
control  dilemma  that  faces  our  coun- 
try. 

On  December  22  the  United  States 
will  deploy  tfie  131st  cruise  missile  car- 
rying bomber.  That  deployment  will 
carry  the  United  States  beyond  the 
subceilings  of  the  SALT  II  agreement. 

For  bVi  years,  the  Reagan  adminis- 
tration as  a  matter  of  policy  exercised 
interim  restraint,  a  no  undercut  policy 
regarding  SALT  II. 

I  believe  today  an  impasse  exists  be- 
tween the  United  States  and  the 
Soviet  Union  regarding  a  new  arms 
control  agreement  dealing  with  strate- 
gic weapons  and  the  SDI.  That  im- 
passe makes  it  even  more  vital  for  the 
Congress  to  insist  on  continuing  the 
Reagan  policy  of  no  undercut.  If  we  do 
not  continue  that  policy,  we  may  have 
lost  our  last  chance  to  restrain  the  of- 
fensive arms  race. 

Mr.  Speaker,  I  hope  that  the  im- 
passe is  broken,  but  let  us  not  give  up 
on  SALT  II  limits  until  we  get  a  new 
agreement. 


TESTING  FEDERAL  EMPLOYEES 
FOR  DRUGS 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
battle  against  the  use  of  narcotics  is 
serious  and  requires  a  maximum  effort 
by  everyone  in  our  society.  I  intro- 
duced bills  aimed  at  this  menace 
before  it  became  fashionable  to  do  so. 

But  in  fighting  this  war,  let  us  be 
sure  that  our  traditions,  culture,  and 
legal  system  are  not  the  first  casual- 
ties. Since  coming  to  Congress,  I  have 
found  myself  fighting  against  the 
habit  so  prevalent  in  this  body  of 
using  our  Federal  employees  to  bal- 
ance our  budgets  and  cut  our  ex- 
penses. Now,  these  same  Federal  em- 
ployees are  to  be  singled  out  for  drug 
testing. 

Our  Federal  workers  are  not  suspect 
of  having  committed  any  crimes.  They 
are  just  a  handy  target.  Well,  if  they 
are  to  l>e  tested  for  drugs,  let  us  re- 
meml)er  that  they  are  entitled  to  the 
maximum  we  can  provide  to  protect 
their  civil  rights  and  their  dignity. 

Any  tests  given  to  Federal  workers 
must  be  accurate,  responsible,  and 
must  protect  the  worker  from  invasion 
of  his  or  her  privacy  to  the  extent  pos- 
-sible.  These  people  give  us  their  serv- 
ice and  their  integrity.  We  must  give 
them  our  protection  from  the  abuse  of 
a  testing  program,  however  desirable. 


We  are  already  receiving  complaints 
about  the  unreliability  and  indignity 
of  these  tests.  Let's  get  this  corrected 
before  we  further  damage  the  morale 
of  our  own  work  force. 


THE  ADMINISTRATION  IS  SADLY 
ISOLATED  ON  SOUTH  AFRICAN 
ISSUE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  administration  is  now  linking  the 
sanctions  in  South  Africa  vote  in  the 
Senate  to  the  summit.  The  argument 
goes  like  this:  "Dont  roll  the  Presi- 
dent on  the  South  Africa  issue,  be- 
cause he'll  appear  handcuffed  and 
weak  with  the  Soviets.  " 

How  absurd;  What  is  next?  Are  they 
going  to  ask  us  now  to  link  the  budget 
issue,  debt  ceiling,  immigration,  a 
tactic  that  also  includes,  regrettably, 
casting  disloyalty  aspersions  on  the 
chairman  of  the  Foreign  Relations 
Committee  in  the  other  body?  This  is 
regrettable. 

Mr.  Speaker,  the  administration  is 
sadly  isolated  on  the  South  Africa 
issue.  The  demise  of  this  senseless 
policy  should  be  rapid,  should  take 
place  as  expeditiously  as  possible  and 
should  stand  on  its  own. 

The  summit  is  too  important  to  let 
unpopular  issues  like  this  tag  along. 
Let  the  Senate  override  the  Presi- 
dent's veto  on  South  Africa. 

On  the  summit,  the  President  has 
done  a  good  job  in  putting  it  together. 
Let  that  summit  be  concrete  on  issues, 
but  let  it  not  be  tagged  along  with  po- 
litical tactics  that  are  not  going  to 
work. 


THE  BEARING  INDUSTRY 
CAUCUS 

(Mrs.  JOHNSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extfend 
her  remarks.) 

Mrs.  JOHNSON.  Mr.  Speaker.  I 
invite  my  colleagues  to  join  me  in 
founding  a  bearing  industry  caucus  to 
coordinate  congressional  efforts  aimed 
at  preserving  this  key  industry,  a  key 
element  in  the  U.S.  industrial  base. 

Recently  the  Pentagon  released  a 
Joint  Logistics  Commanders'  Study 
that  documents  the  serious  decline  of 
the  U.S.  ball  and  roller  bearing  indus- 
try, a  decline  so  serious  that  the  flow 
of  domestic  bearings  to  American  de- 
fense contractors  is  indeed  in  jeop- 
ardy, and  for  the  first  time  an  agency 
of  this  administration  is  recommend- 
ing not  only  a  Buy  American  policy  for 
bearings,  but  a  series  of  administrative 
policies  that  when  coupled  with  pri- 
vate sector  actions  will  over  a  period  of 
a  few  short  years  restore  the  health  of 
this  critical  and  vital  industry. 


At  this  time  it  is  imperative  that  we 
in  the  Congress  form  a  bearing  caucus 
to  give  us  the  oversight  ability  to  be 
certain  that  the  interagency  council 
set  up  by  this  study  will  carry  through 
on  adopting  public  policies  that  will 
preserve  our  national  interest  in  a 
strong,  healthy,  bearing  industry  and 
that  at  the  same  time  puts  pressure  on 
the  private  sector  to  make  those  in- 
vestments to  take  their  share  of  re- 
sponsibility to  address  this  problem. 

The  challenge  is  for  once  coordinat- 
ed policy  actions,  private  sector  ac- 
tions, to  meet  the  challenge  of  assur- 
ing a  healthy  industrial  base  in  Amer- 
ica for  our  own  defense  and  that  of 
the  free  world. 


DRUG  WAR  SHOULD  BE 
EVERYONE'S  CONCERN 

(Mr.  STRANG  asked  and  was  given 
permission  to  addresss  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  STRANG.  Mr.  Speaker,  one  of 
the  most  cogent  pieces  I've  read  on  the 
national  drug  abuse  problem  was  writ- 
ten recently  by  our  Secretary  of 
Health  and  Human  Services,  Dr.  Otis 
R.  Bow  en. 

It  was  reprinted  on  the  oped  page  of 
the  largest  newspaper  in  my  district, 
in  the  September  7,  1986,  edition  of 
the  Pueblo  Chieftain,  and  I  am  sub- 
mitting a  copy  for  the  Record. 

Dr.  Bowen  outlines  the  problem  of 
cocaine  abuse  for  all  Americans, 
whether  they  are  direct  victims  who 
suffer  the  harmful  consequences,  or 
the  indirect  victims  who  suffer  from 
family  problems  or  in  the  workplace, 
yet  tolerate  its  flagrant  use  in  society. 

It  is  an  undeclared  drug  war  that 
Congress  has  formally  recognized  in 
our  omnibus  antidrug  bill,  yet  it  is  one 
that,  as  the  author  strongly  suggests, 
will  only  be  won  in  the  trenches.  The 
drug  war  should  be,  as  Dr.  Bowen  says, 
everyone's  concern. 

The  full  text  follows: 

[From  the  Pueblo  (CO)  Chieftain,  Sept.  7. 
19861 

Drug  War  Should  be  Everyone's  Concern 

(By  Otis  R.  Bowen) 

Our  nation  faces  a  crisis  that  literally  is  a 
personal  disaster  for  many  of  us.  Cocaine 
use  and  the  use  of  crack  is  growing  in  our 
schools,  in  the  workplace,  and  in  our  homes. 
Commentators  have  called  it  a  plague,  a 
snowstorm,  an  avalanche  and  a  flood.  But 
whatever  metaphor  you  choose  the  picture 
is  always  the  same— millions  of  users,  bil- 
lions in  wasted  resources,  and  innumerable 
stories  of  pain  and  despair. 

A  cocaine-free  America  will  require  a  mas- 
sive effort.  We  must  dry  up  the  demand  at 
our  hgme  as  we  squeeze  supplies  abroad.  We 
must  help  the  heavy  user  find  appropriate 
treatment.  We  must  also  stop  the  occasional 
user  from  continuing  down  a  road  which 
will  lead  to  a  world  of  dependence. 

But  money  and  programs  are  not  the  most 
important    factor   here.    Individual   action. 
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fueled  by  knowledge  and  compassion.  Is  the 
critical  variable.  We  must  not  make  excuses, 
shrug  our  shoulders  and  turn  away.  Instead, 
we  must  directly,  methodically  and  com- 
pletely confront  cocaine  use,  and  stand  up 
against  it. 

The  best  way  to  start  is  to  expose  the  lies 
surrounding  cocaine.  Misinformation,  mis- 
understanding and  ignorance  are  the  breed- 
ing ground  for  cocaine's  infestation.  But 
facts  pierce  the  mythology  that  surrounds 
cocaine,  leaving  an  ugly  picture  which  must 
be  viewed  and  understood  by  adults,  teen- 
agers and  children. 

Lie  number  one:  Cocaine  is  not  harmful  or 
addictive. 

Some  people  rationalize  that  addiction 
and  death  can't  happen  to  them.  They 
reason  that  others  become  addicted  or  die 
because  of  misuse,  overuse,  weakness  or  stu- 
pidity. We  tell  ourselves;  "it  can't  happen  to 
me."  or.  "I'm  smarter  than  that. " 

But  the  truth  is  more  brutal  than  that. 
Any  use  is  misuse.  Clinical  studies  demon- 
strate that  cocaine  is  addictive  and  danger- 
ous. When  snorted  it  can  cause  nasal  con- 
gestion and  nosebleeds,  sexual  dysfunction, 
cardiac  arrythmia.  convulsions,  coma,  respi- 
ratory collapse,  agitated  or  paranoid  behav- 
ior, and  death. 

When  used  as  crack  it  is  even  more  addict- 
ive and  dangerous.  Crack  use  allows  cocaine 
to  reach  the  brain  within  seconds.  It  rapidly 
produces  extreme  highs  which  quickly 
result  in  deep  lows.  The  highs  create  addi- 
tional strains  on  the  cardiovascular  and  res- 
piratory systems,  and  the  lows  demand  an 
instant  "fix." 

The  lie  spreads  when  non-users  are  led  to 
believe  that  casual,  moderate  use  is  control- 
lable. But  study  after  study  proves  that 
casual  use  may  open  the  gate  to  more  dan- 
gerous substances  and  increased  intake. 

The  facts  can  set  us  free,  if  we  let  them. 

Lie  number  two:  Cocaine  is  a  victimless 
crime. 

A  victimless  crime,  by  definition,  has  no 
victim.  But,  in  the  bizarre  and  terrifying 
world  of  cocaine  victims  are  found  at  every 
step— in  hospitals,  treatment  centers,  half- 
way houses,  private  clinics  and  the  morgue. 

Clearly,  the  user  is  a  victim,  allowing  a 
market  for  the  seller.  In  turn,  sellers  are  vic- 
tims who  grow  richer,  bolder  and  more  de- 
pendent on  the  preservation  of  the  cocaine 
pipeline.  The  supply  of  drugs  grows  as  a 
result. 

Users  and  sellers  aren't  the  only  victims. 
The  user's  family  members  also  become  vic- 
tims as  cocaine  use  enters  into  their  homes. 
Eventually,  all  of  us  become  victims  when 
poor  work  performance,  crime  or  death 
enter  our  lives. 

We  have  found  the  vifctims,  and  they  are 
us. 

Lie  number  three:  Cocaine  use  is  accepta- 
ble in  America. 

Most  Americans  are  tired  of  cocaine  and 
its  stepchildren:  crime,  poverty  and  family 
breakups.  We  are  no  longer  willing  to  ignore 
the  pusher  who  deals  to  kids  at  schools  or 
on  street  corners.  We  find  it  hard  to  over- 
look the  addict  sitting  next  to  us  in  the 
workplace  or  the  casual  weekend  user. 

The  time  has  come  to  make  a  clear-cut 
choice.  We  cannot  ignore  cocaine  use  any 
longer.  Silence  equals  consent.  Cocaine  use 
must  become  unacceptable,  unfashionable 
and  illegitimate. 

Recently,  the  Ad  Council,  in  conjunction 
with  my  department,  aired  public  service 
announcements  exposing  the  lie  of  cocaine. 
In  these  spots  ex-users  give  first-hand  ac- 
counts of  cocaine's  harmful  and  addictive 


nature.  These  people  are  cocaine's  direct 
victims.  They  are  speaking  out  to  urge 
Americans  to  end  acceptance  of  this  drug. 

These  victims'  stories  illustrate  the  crisis 
we  must  confront.  They  have  heard  the  lies. 
They  once  believed.  Now  they  know  the 
truth,  and  so  should  we. 

Knowledge  demands  action.  We  must  ac- 
tively oppose  cocaine  use,  and  spread  the 
word.  We  must  make  drug  use  intolerable  in 
this  .country.  As  students,  parents,  grand- 
parents and  civic  leaders  I  am  calling  upon 
each  of  you  to  join  the  president's  "war 
against  drugs." 


D  1200 
ALZHEIMER'S  DISEASE 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
would  like  to  take  a  moment  to.  again 
discuss  a  very  special  group  of  2.5  mil- 
lion Americans  who  have  led  normal, 
productive  lives  and  then  find  them- 
selves afflicted  with  a  devastating  and 
debilitating  brain  disorder  known  as 
Alzheimer's  disease. 

In  an  effort  to  assist  these  victims 
and  their  families,  I  introduced  legisla- 
tion last  year  known  as  H.R.  66— to 
provide  family  support  groups  to  pro- 
vide emotional  and  practical  support 
for  those  who  are  affected  by  this  ill- 
ness, and  H.R.  67— to  provide  for  a 
series  of  demonstration  projects  to  de- 
termine the  feasibility  of  providing 
Medicare  assistance  to  Alzheimer's  vic- 
tims. 

I  am  pleased  that  my  support  groups 
concept  became  law  as  part  of  the  Pro- 
tection and  Advocacy  for  Mentally  111 
Individuals  Act  earlier  this  year  and 
am  hopeful'  that  the  Congress  will 
soon  approve  the  Energy  and  Com- 
merce Committee's  budget  reconcilia- 
tion package  provision  calling  for  five, 
3-year  Medicare  demonstration 
projects. 

Once  completed,  these  projects  will 
leave  us  in  a  much  better  position  to 
draft  comprehensive  legislation  to 
assist  Alzheimer's  victims  on  a  perma- 
nent basis.  I  urge  all  my  colleagues  to 
support  this  provision  and  thereby 
help  provide  the  much  needed  finan- 
cial assistance  to  these  most  unfortu- 
nate victims. 


MISSING  CHILDREN 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  often, 
issues  emerge,  inflame  the  public 
imagination  and  slowly  sputter  out. 

That  cannot  be  allowed  to  happen 
with  this  issue:  the  problem  of  missing 
children. 

Conflicting  estimates  exist  on  the 
number  of  children  who  vanish  each 
year.  Some  say  it  is  hundreds.  Some 


say  it  is  thousands.  Some  say  it  is  tens 
of  thousands. 

I  say  it  is  irrelevant. 

As  long  as  our  children  are  being  ab- 
ducted, as  long  as  our  children  are 
vanishing,  as  long  as  we  have  one  child 
who  walked  out  a  front  door  and  never 
reentered,  we  must  be  vigilant. 

It  is  easy  to  say  that  children  are  our 
most  precious  possession.  It  is  im{X)ssi- 
ble  to  imagine  losing  such  a  treasure. 
It  is  tempting  to  put  it  out  of  our 
minds  until  its  brought  home  to  us. 

National  Child  Identification  and 
Safety  Information  Day  is  important 
because  it  brings  the  issue  back  home. 
It  reminds  us  that  the  threat  exists 
and  that  we  must  do  all  we  can  to  pro- 
tect our  families,  to  protect  our  chil- 
dren. 

We  must  do  all  we  can  to  keep  the 
flame  of  vigilance  alive. 


IMMIGRATION  PROBLEM  MUST 
BE  TACKLED 

( Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  as  we  get 
into  the  final  days  of  the  99th  Con- 
gress, we  find  that  we  started  out  at  a 
very  slow  rate,  and  it  seemed  that  this 
was  going  to  be  a  Congress  that  could 
be  identified  perhaps  with  a  big  yam. 
However,  in  the  closing  weeks  and  the 
closing  months  of  the  99th  Congress, 
we  find  that  we  have  a  Congress  that 
could  go  down  as  a  truly  historic  Con- 
gress. 

We  have  seen  tax  reform  become  a 
reality.  We  see  that  we.,  have  a  drug 
bill  that  is  going  to  be  of  historic  pro- 
portions and  could  have  a  historic 
impact  upon  the  whole  drug  problem 
across  this  country.  But  one  thing 
that  we  have  languishing  as  unfin- 
ished business  is  the  immigration  bill, 
the  immigration  bill  that  we  have 
tried  to  get  up  on  this  floor  on  many, 
many  occasions. 

Mr.  Speaker,  do  not  let  the  O'Neill 
years  of  Congress  go  by  without  tack- 
ling this  important  question.  Many 
Members  of  Congress  were  unhappy 
with  the  rule— the  majority  of  the 
Members  of  Congress  were  unhappy 
with  the  rule  that  was  presented  to 
this  House,  and  therefore  rightfully 
struck  down  this  rule.  Now  we  are 
asking  to  be  able  to  take  the  will  of 
the  majority  of  the  Members  of  this 
Congress  and  to  craft  a  fair  rule  that 
will  give  us  an  opportunity  to  have  the 
whole  question  heard. 

This  is  a  most  important  question, 
Mr.  Speaker.  It  is  a  question  that  must 
be  addressed  by  this  Congress,  and  it  is 
perhaps  an  issue  that  will  linger  as  a 
blight  or  as  a  dark  mark  on  the  99th 
Congress  unless  we  do  take  this  issue 
up. 
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PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  2348.  DEPART- 
MENT OF  JUSTICE  AUTHORIZA- 
TION ACT.  FISCAL  YEAR  1986 

Mr.  LOTT.  Mr.  Speaker,  pursuant  to 
House  rule  XI,  clause  4(c).  I  call  up 
House  Resolution  215  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  2K 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2348)  to  authorize  appropriations  to  carry 
out  the  activities  of  the  Department  of  Jus- 
tice for  fiscal  year  1986.  and  for  other  pur- 
poses, and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Judiciary,  the  bill  shall 
be  considered  for  amendment  under  the 
five-minute  rule.  It  shall  be  in  order  to  con- 
sider the  aunendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
the  Judiciary  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  each  section  of 
said  substitute  shall  be  considered  as  having 
been  read,  and  all  points  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provisions  of  clause  5(a)  of  rule  XXI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Richardson).  The  gentleman  from 
Mississippi  [Mr.  Lott]  is  recognized 
for  1  hour. 

Mr.  LOTT.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  a  majority 
member  of  the  Committee  on  Rules, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  the  intended  purpose 
here  in  calling  up  House  Resolution 
215  is  to  provide  us  an  opportunity  to 
consider  again  a  fair  rule  on  immigra- 
tion reform,  to  give  this  House  an  op- 
portunity to  consider  immigration 
reform  both  today  and  tomorrow, 
hopefully  giving  us  enough  time  to 
complete  action  to  get  it  in  conference 
and  to  be  able  to  complete  final  action 
on  immigration  reform  this  year. 

This  issue  has  been  debated  passion- 
ately, has  been  amended,  has  been  im- 
proved, going  over  a  period  now  of  5 
years.  We  should  not  leave  it  dead  on 
the  floor  of  the  House  of  Representa- 
tives. We  should  give  our  Members  an 


opportunity  under  a  fair  rule  to 
debate  this  issue,  to  offer  amend- 
ments, to  vote  on  those  amendments, 
and  to  vote  on  its  final  passage. 

If  we  were  going  to  complete  our  leg- 
islative session  this  week,  in  the  next  2 
or  3  days,  I  guess  that  it  would  not  be 
possible  to  move  it  on  through.  But  we 
are  not.  We  will  be  here  next  week, 
probably  all  week,  and  we  are  in  effect 
marking  time  here  in  the  House  of 
Representatives  today  and  this  week, 
and  will  be  much  of  next  week.  So  how 
can  we  not  allow  a  major  issue  like 
this  to  be  brought  up  under  a  fair  rule, 
debated,  and  voted  upon  one  way  or 
the  other? 

Under  the  process  that  we  use  here 
under  this  rule  XI.  clause  4(c),  a 
member  of  the  Rules  Committee  can 
call  up  any  resolution  that  has  been 
reported  by  the  Rules  Committee  and 
is  pending  here  for  action.  In  this  case 
it  is  House  Resolution  215.  which  was 
the  rule  that  was  reported  over  a  year 
ago.  going  back  to  I  think  July  9.  1985. 
for  the  Justice  Department  authoriza- 
tion. 

Our  intention  here  by  calling  up  this 
rule  is  to  have  the  full  hour  for 
debate,  in  which  we  will  explain  exact- 
ly what  we  are  trying  to  do  on  the  im- 
migration reform  rule,  and  after  that  1 
hour  of  debate  we  would  urge  our  col- 
leagues to  defeat  the  previous  ques- 
tion, defeat  the  previous  question,  at 
which  point  a  rule  would  be  offered  al- 
lowing for  immigration  reform  to  be 
considered,  a  fair  rule,  that  would 
make  in  order  the  bill  that  was  report- 
ed by  the  Committee  on  the  Judiciary, 
the  rule  that  was  reported  by  the 
Committee  on  Rules,  but  with  some 
very  crucial  changes  in  that  rule,  that 
would  be  a  bipartisan  change  in  the 
rule,  so  that  we  can  get  this  issue  up. 

I  wish  that  we  did  not  have  to  do  it 
this  way.  but  it  appears  that  it  is  the 
only  way  that  it  can  be  done,  because 
after  the  vote  on  the  rule  last  week 
there  have  been  no  indications  that 
the  Rules  Committee  will  meet  again, 
and  yet  the  Rules  Committee  could, 
and  I  know  that  the  chairman  of  the 
Rules  Committee  could  and  would  call 
a  Rules  Committee  meeting.  .We  could 
grant  it  a  rule,  we  could  have  it  back 
on  the  floor  that  same  day  or  certainly 
by  the  next  day. 

The  Rules  Committee  met  yesterday 
morning  on  a  relatively— well,  I  will 
not  call  it  insignificant— but  on  an 
issue,  and  did  not  report  out  a  rule, 
but  we  did  not  take  up  immigration 
reform.  It  is  apparent  to  me  that  there 
is  no  intention  at  this  time  from  the 
Rules  Committee,  or  from  the  leader- 
ship on  the  other  side,  to  bring  up  an- 
other rule.  I  think  that  that  is  a  mis- 
take. 

Therefore,  we  are  left  only  with  this 
opportunity,  this  unusual  procedure,  if 
you  will,  but  certainly  one  that  is  not 
unprecedented— it  has  been  used 
before— to  bring  up  this  most  impor- 


tant issue,  this  time  bomb  that  is  wait- 
ing out  there,  that  is  having  a  tremen- 
dous impact  on  our  country,  on  a 
number  of  States,  on  the  economy  of 
this  country. 

The  Judiciary  Committee  has  put  a 
lot  of  work  into  it  and  has  done  a  good 
job.  and  we  have  this  one  remaining 
relatively  small  issue  that  is  holding 
up  this  whole  effort  to  get  an  immi- 
gration reform.  So  that  is  why  we  are 
doing  this,  to  give  us  an  opportunity  to 
get  up  this  very  important  issue. 

D  1210 

Specifically,  my  substitute  rule 
would  make  in  order  a  new  part  II  to 
the  Justice  Department  bill.  Part  II 
would  consist  of  the  text  of  H.R.  3810, 
the  immigration  reform  bill,  as  report- 
ed by  the  Committee  on  the  Judiciary. 
Six  categories  of  amendments  would 
be  made  in  order  to  part  II.  First,  the 
amendments  reported  by  other  com- 
mittees to  the  immigration  bill,  now 
printed  in  that  bill.  Second,  the 
amendments  made  in  order  by  the 
Rules  Committee  under  the  previous 
rule  and  printed  in  the  Rules  Commit- 
tee print  of  September  24.  Third,  the 
Lungren  amendment  on  farm  workers. 
Fourth,  a  Mazzoli  amendment  to  the 
Schumer  farm-worker  provision. 

The  gentleman  from  Kentucky  has 
spent  so  much  time  working  on  this 
issue,  certainly  he  is  entitled  to  an  op- 
portunity to  offer  an  amendment  to 
one  of  the  crucial  provisions  in  the 
bill,  the  Schumer  amendment. 

Fifth,  the  Hughes  amendment,  a 
member  of  the  Committee  on  the  Ju- 
diciary, establishing  a  commission  on 
legalization.  He  should  not  be  counted 
out  on  the  rule.  He  should  be  given  an 
opportunity,  and  yet  he  was  not  imder 
the  previous  rule. 

Sixth,  motions  to  strike  any  sections 
of  the  original  text  made  in  order  as 
part  II  by  the  substitute  rule.  The 
amendments  would  not  be  subject  to 
further  amendments  or  to  a  division  of 
the  question,  and  debate  times  are 
specified  in  the  rule  for  each  category 
of  amendments. 

Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions,  and  for  a  hookup  with 
the  Senate-passed  immigration  bill  for 
the  purpose  of  going  to  conference. 

Mr.  Speaker,  the  substitute  rule  I 
am  proposing  is  nearly  identical  to  the 
combined  provisions  of  the  Justice  and 
immigration  rules  previously  reported 
by  the  Rules  Committee,  but  with  sev- 
eral important  exceptions.  First,  3 
hours  of  general  debate  are  provided 
to  permit  ample  discussion  of  the  im- 
migration issue.  Second,  the  immigra- 
tion bill  reported  by  the  Judiciary 
Committee  is  made  in  order  as  the 
base  for  amendment  rather  than  the 
Rules  Committee  substitute. 

This  has  been  done  for  two  reasons. 
First,  the  Rules  Committee  print  on 
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its  substitute  is  not  yet  available  from 
GPO  due  to  some  printing  errors  and 
problems.  And  second,  the  Judiciary 
Committee  substitute  is  not  only 
printed  and  available,  and  thus  easier 
to  track,  but  reports  are  available  on  it 
and  the  amendment  of  other  commit- 
tees. The  Rules  Committee  has  print- 
ed no  separate  report  explaining  its 
substitute. 

The  proposed  substitute  rule  also  re- 
quires separate  debate  and  votes  on 
the  amendments  of  other  committees 
whereas  the  Rules  Committee's  origi- 
nal rule  would  have  precluded  this. 

The  substitute  rule  does  make  in 
order  those  amendments  previously 
made  in  order  by  the  Rules  Committee 
to  the  immigration  bill,  because  the 
Rules  Committee  spent  a  lot  of  time 
going  over  this  rule,  and  with  one  or 
two  exceptions  came  up  with  a  good 
rule.  But  it  makes  in  order  the  Lun- 
gren  and  Mazzoli  amendments  on 
farmworkers,  the  Hughes  amendment 
on  the  commission  on  legalization,  and 
the  motions  to  strike. 

Finally,  the  substitute  rule  differs 
from  the  earlier  rule  in  that  it  pre- 
serves the  minority's  traditional  pre- 
rogative to  offer  a  motion  to  recommit 
with  instructions. 

Mr.  Speaker,  I  think  Members  would 
agree  on  reflection  that  it  was  most 
unfortunate  that  procedural  blind 
spots  in  the  last  immigration  rule 
blocked  consideration  of  that  impor- 
tant bill.  The  proposed  substitute  rule 
lifts  these  scales  from  those  eyes  and 
sheds  new  light  on  the  issue,  providing 
a  more  open,  fair,  and  bipartisan  ap- 
proach to  immigration  reform. 

We  have  in  this  procedure  a  rare  op- 
portunity here  today  to  salvage  all  of 
the  important  work  that  has  gone  on 
in  this  bill  and  put  this  99th  Congress 
in  the  history  books  as  the  Congress 
that  finally  faced  this  most  difficult 
problem,  one  that  has  been  voted  on 
in  the  other  body  and  passed  in  two 
different  .Congresses,  and  again  they 
are  waiting  for  us  to  complete  action 
here  in  the  House. 

Let  us  not  blow  this  opportunity 
again.  Vote  down  the  previous  ques- 
tion and  for  my  substitute  rule. 

I  would  urge  the  leadership  on  the 
other  side  of  the  aisle,  give  us  this  op- 
portunity. It  is  a  fair  rule.  We  were  so 
close  to  having  this  rule  set  up  in  a 
fair  way  that  will  allow  this  to  be 
brought  up  and  debated.  All  Members 
know  what  the  issues  are.  We  are  pre- 
pared to  debate  it  and  vote,  and  then  I 
think  we  will  get  a  good  bill  that  we 
can  all  live  with. 

Mr.  Speaker,  I  regret  that  it  is  neces- 
sary to  invoke  this  special  House  pro- 
cedure to  call  up  a  rule,  but  I  do  so  be- 
cause the  problem  of  illegal  immigra- 
tion is  bigger  and  more  critical  than 
any  procedural  niceties.  It  cannot  be 
put  off  until  a  future  Congress.  We 
must  seize  this  moment  and  this  pro- 
cedure   to    defuse    this    ticking    time 


bomb  now.  And  yet,  the  chairman  of 
the  Judiciary  Committee  refuses  to 
seek  a  new  rule  in  order  to  bring  this 
matter  up  in  this  session;  and  the 
Rules  Committee  has  shown  no  will- 
ingness to  take  the  initiative.  So,  we 
have  no  recourse  but  to  resort  to  this 
unusual  procedure. 

Mr.  Speaker,  the  rule  I  have  called 
up  under  this  special  procedure  is 
House  Resolution  215,  a  1-hour  open 
rule  providing  for  the  consideration  of 
the  bill  H.R.  2345,  the  Justice  Depart- 
ment authorization  for  fiscal  year 
1986.  What  I  am  proposing  is  that  we 
defeat  the  previous  question  and  so 
that  I  can  offer  a  substitute  rule  that 
would  make  in  order  the  subject  of  im- 
migration reform. 

Specifically,  my  substitute  rule 
would  make  in  order  a  new  part  II  to 
the  Justice  Department  bill.  Part  II 
would  consist  of  the  text  of  H.R.  3810, 
the  immigration  reform  bill,  as  report- 
ed by  the  Committee  on  the  Judiciary. 
Six  categories  of  amendments  would 
be  made  in  order  to  part  II.  First,  the 
amendments  reported  by  other  com- 
mittees to  the  immigration  bill,  now- 
printed  in  that  bill.  Second,  the 
amendments  made  in  order  by  the 
Rules  Committee  under  the  previous 
rule  and  printed  in  the  Rules  Commit- 
tee print  of  September  24.  Third,  the 
Lungren  amendment  on  farmworkers. 
Fourth,  a  Mazzoli  amendment  to  the 
Schumer  farm  worker  provision.  Fifth, 
the  Hughes  amendment  establishing  a 
commission  on  legalization.  And  sixth, 
motions  to  strike  any  sections  of  the 
original  text  made  in  order  as  part  II 
by  the  substitute  rule.  The  amend- 
ments would  not  be  subject  to  further 
amendments  or  to  a  division  of  the 
question,  and  debate  times  are  speci- 
fied in  the  rule  for  each  category  of 
amendments.  Finally,  the  rule  pro- 
vides for  one  motion  to  recommit,  with 
or  without  instructions,  and  for  a  hook 
up  with  the  Senate-passed  immigra- 
tion bill  for  the  purpose  of  going  to 
conference. 

Mr.  Speaker,  the  substitute  rule  I 
am  proposing  is  nearly  identical  to  the 
combined  provisions  of  the  Justice  and 
immigration  rules  previously  reported 
by  the  Rules  Committee,  but  with  sev- 
eral important  exceptions.  First,  3 
hours  of  general  debate  are  provided 
to  permit  ample  discussion  of  the  im- 
migration issue.  Second,  the  immigra- 
tion bill  reported  by  the  Judiciary 
Committee  is  made  in  order  as  the 
base  for  amendment  rather  than  the 
Rules  Committee  substitute. 

This  has  been  done  for  two  reasons. 
First,  the  Rules  Committee  print  on 
its  substitute  is  not  yet  available  from 
GPO  due  to  some  printing  errors  and 
problems.  And  second,  the  Judiciary 
Committee  substitute  is  not  only 
printed  and  available,  and  thus  easier 
to  track,  but  reports  are  available  on  it 
and  the  amendment  of  other  commit- 
tees. The  Rules  Committee  has  print- 


ed no  separate  report  explaining  its 
substitute. 

The  proposed  substitute  rule  also  re- 
quires separate  debate  and  votes  on 
the  amendments  of  other  committees 
whereas  the  Rules  Committee's  origi- 
nal rule  would  have  precluded  this. 

The  substitute  rule  does  make  in 
order  those  amendments  previous 
made  in  order  by  the  Rules  Committee 
to  the  immigration  bill,  but  also  makes 
in  order  the  Lungren  and  Mazzoli 
amendments  on  farmworkers,  the 
Hughes  amendment  on  a  commission 
on  legalization,  and  motions  to  strike. 

Finally,  the  substitute  rule  differs 
from  the  earlier  rule  in  that  it  pre- 
serves the  minority's  traditional  pre- 
rogative to  offer  a  motion  to  recommit 
with  instructions,  something  which 
the  Rules  Committee  would  have 
denied  us. 

Mr.  Speaker,  I  think  Members  would 
agree  on  reflection  that  it  was  most 
unfortunate  that  procedural  blind 
spots  in  the  last  immigration  rule 
blocked  consideration  of  that  impor- 
tant bill.  The  proposed  substitute  rule 
lifts  the  scales  from  those  eyes  and 
sheds  new  light  on  the  issue,  providing 
a  more  open,  fair,  and  bipartisan  ap- 
proach to  immigration  reform. 

We  have  a  rare  opportunity  here 
today  to  salvage  all  the  important 
work  that  has  gone  into  this  bill  and 
put  this  99th  Congress  in  the  history 
books  as  the  Congress  that  faced  up  to 
the  problem  and  took  decisive  action. 
Let's  not  blow  this  opportunity  again. 
Vote  down  the  previous  question  and 
for  my  substitute  rule. 

Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentlemen  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Does  the  gentleman 
from  Mississippi  [Mr.  Lott]  yield  to 
the  gentleman  from  Texas  for  that 
purpose? 

Mr.  LOTT.  Mr.  Speaker,  I  will  yield 
to  the  gentleman  from  California  [Mr. 
Panetta]  first,  and  then  I  will  yield  to 
the  gentleman  from  Texas. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Gonzalez] 
will  state  his  parliamentary  inquiry. 

Mr.  WALKER.  Regular  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Did 
the  gentleman  from  Mississippi  [Mr. 
Lott]  yield  to  the  gentleman  from 
Texas  [Mr.  Gonzalez]  for  a  parliamen- 
tary inquiry? 

Mr.  LOTT.  Mr.  Speaker,  let  me  go 
ahead  and  yield  to  the  gentleman 
from  California. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Pa- 
netta] is  recognized. 

Mr.  PANETTA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
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must  admit  that  I  find  this  effort 
somewhat  disingenuous  just  because 
of  the  fact  that  the  minority  led  the 
charge  against  the  rule  last  week. 

Mr.  LOTT.  Because  the  rule  was  so 
unfair. 

Mr.  PANETTA.  Let  me  just  com- 
plete my  statement. 

Mr.  LOTT.  Because  the  key  issue 
was  not  going  to  be  allowed  to  be  de- 
bated on  the  floor.  I  will  yield  further. 

Mr.  PANETTA.  If  the  gentleman 
will  continue  to  yield,  if  there  is 
indeed  a  seriousness  here 

Mr.  LOTT.  This  is  serious. 

Mr.  PANETTA.  To  try  to  deal  with  a 
rule  on  immigration  reform,  then  cer- 
tainly there  should  have  been  some 
outreach  on  the  part  of  the  minority 
Members  to  try  to  resolve  some  of 
these  differences.  We  can  do  it,  but 
you  cannot  do  it  this  way. 

Mr.  LOTT.  Let  me  emphasize  to  the 
gentleman  that  there  was  outreach  in 
the  Rules  Committee.  There  was  a  se- 
rious effort  on  both  sides  in  the  Rules 
Committee  to  try  to  work  this  thing 
out.  But  in  the  end  it  failed  because 
the  crucial  amendments,  plus  a  couple 
of  others  that  should  have  been  con- 
sidered, were  excluded  from  the  proc- 
ess. 

When  we  came  to  the  floor  we  would 
have  still  liked  to  have  brought  this 
thing  up  under  a  fair  process.  Immedi- 
ately after  the  rule  was  defeated. 
Members  on  both  sides  of  the  aisle 
started  asking  can  the  Rules  Commit- 
tee bring  this  back  up  with  a  fair  rule? 
We  would.  You  know  this  very  day  I 
have  called  the  chairman  of  the  Rules 
Committee  and  said.  Mr.  Chairman,  is 
there  any  chance  that  the  Rules  Com- 
mittee would  meet  and  act  on  this. 

We  will  be  glad  to  reach  out.  We  do 
not  want  to  exclude  anybody.  We  want 
the  issue  to  be  fairly  and  objectively 
debated  on  the  substance  and  for  the 
House  to  act.  So  we  are  making  a  seri- 
ous effort  now.  and  we  will  work  with 
anybody  that  will  give  this  issue  a  fair 
opportunity  to  be  brought  up. 

Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  LOTT.  If  I  could.  Mr.  Speaker, 
at  this  time  I  would  like  to  retain  the 
balance  of  my  time  because  the  distin- 
guished chairman  of  the  Rules  Com- 
mittee is  entitled  to  his  30  minutes. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Mississippi  [Mr. 
LoTT]  yield  30  minutes  to  the  gentle- 
man from  Florida  (Mr.  PepperI? 

Mr.  LOTT.  Yes.  Mr.  Speaker,  for 
purposes  of  debate  only. 

Mr.  Speaker,  in  view  of  the  proceed- 
ings and  the  way  that  this  was  han- 
dled. I  yield  to  the  gentleman  from 
Texas  [Mr.  Gonzalez]  at  this  point, 
for  debate  purposes  only. 

PARLIAMENTARY  INQUIRY 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  will  state  his 
parliamentary  inquiry. 


Mr.  GONZALEZ.  Mr.  Speaker,  now  I 
have  two  inquiries. 

The  first,  by  virtue  of  what  rule  does 
a  Member  speaking,  on  the  basis  of  a 
point  of  inquiry  as  to  proprietary  of 
legislative  procedure,  have  to  ask  con- 
sent of  any  but  the  Speaker's  decision? 
If  a  Member  rises  for  a  parliamentary 
inquiry,  my  understanding  of  the  rules 
is  that  the  Speaker  and  the  Speaker 
alone  will  answer  to  that  request. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  distinguished 
gentleman  from  Texas  that  he  is  abso- 
lutely correct  where  the  Member 
making  the  inquiry  controls  the  time, 
or  no  Member  controls  the  time.  But 
in  the  consideration  of  a  rule  where 
there  is  only  1  hour,  equally  divided  30 
minutes  on  each  side,  the  time  is 
strictly  controlled  and  a  Member  must 
be  yielded  to  to  propound  an  inquiry. 
At  certain  other  times  the  gentleman 
would  be  absolutely  correct  in  pro- 
pounding a  parliamentary  inquiry  as  a 
matter  of  right. 

POINT  OF  ORDER 

Mr.  GONZALEZ.  The  second  parlia- 
mentary inquiry  had  to  do  with  what  I 
think  is  the  essence  of  the  matter,  and 
that  is  that  I  consider  this  to  be  irreg- 
ular and  out  of  order  and  contrary  to 
rule  57  of  the  Jefferson  Rules,  inas- 
much as  it  is  improper  under  these  cir- 
cumstances to  bring  a  request  for  a 
rule  under  these  circumstances  as  ob- 
scure as  the  rule  that  the  gentleman 
from  Mississippi  is  resorting  to.  to 
bring  this  up  in  extremis.  I  plead  that 
it  is  out  of  order  and  make  a  point  of 
order  that  it  is  out  of  order. 

Mr.  LOTT.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time  because  I  un- 
derstand this  is  coming  out  of  my 
time. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Mississippi  [Mr. 
Lorr]  wish  to  be  heard  on  the  point  of 
order  of  the  gentleman  from  Texas? 

Mr.  LOTT.  Mr.  Speaker.  I  would  like 
for  the  Chair  to  rule,  not  taking  it  out 
of  my  time,  and  let  us  proceed  with 
the  debate. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  under  clause 
4(c).  rule  XI.  the  Committee  on  Rules 
shall  present  to  the  House  reports  con- 
cerning rules,  joint  rules  and  order  of 
business  within  3  legislative  days  Of 
the  time  when  the  bill  or  resolution  in- 
volved is  ordered  reported  by  the  com- 
mittee. If  any  such  rule  or  order  is  not 
considered  immediately,  it  shall  be  re- 
ferred to  the  calendar  and  if  not  called 
up  by  the  member  making  the  report 
within  7  legislative  days  thereafter, 
any  member  of  the  Rules  Committee 
may  call  it  up  as  a  question  of  privi- 
lege, and  the  Speaker  shall  recognize 
any  member  of  the  Rules  Committee 
seeking  recognition  for  that  purpose. 

Mr.  LOTT.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time,  and  yield,  for 
debate  purposes  only,  30  minutes  to 
the     distinguished     gentleman     from 


Florida  [Mr.  Pepper],  chairman  of  the 
Rules  Committee. 

D  1220 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr.  Lott] 
has  consumed  13  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Pepper]. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  did 
not  hear  the  Chair's  ruling  on  my 
point  of  order. 

The  SPEAKER  pro  tempore.  The 
Chair  overruled  the  point  of  order  of 
the  distinguished  gentleman  from 
Texas  [Mr.  Gonzalez]  on  the  grounds 
that  the  rules  of  the  House  provide  for 
the  motion  that  is  now  under  consider- 
ation. 

PARLIAMENTARY  INQUIRY 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
have  further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  GONZALEZ.  Is  it  not  also  true, 
under  this  same  privilege  reserved  in 
this  particular  rule,  that  notice  must 
be  given  on  the  intent  to  ask  for  this 
particular  privilege  of  any  member  of 
the  Rules  Committee  where  the -Rules 
Committee  itself  has  not  given  notifi- 
cation of  holding  in  reserve. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  this  time  is  not 
coming  out  of  the  gentleman  from 
Mississippi's  time;  and  the  Chair 
would  further  state  that  it  does  not  re- 
quire, under  the  rules,  any  advance 
notice. 

So  the  Chair  will  overrule  the  point 
of  order  of  the  gentleman  from  "Texas 
[Mr.  Gonzalez]. 

The  Chair  now  recognizes  the  gen- 
tleman from  Florida  [Mr.  Pepper]  for 
30  minutes. 

Mr.  GONZALEZ.  I  thank  the  Chair. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Committee  on  the  Ju- 
diciary, the  gentleman  from  New 
Jersey  [Mr.  Rodinq]. 

Mr.  RODINO.  Mr.  Speaker,  I  am 
taken  completely  by  surprise,  and  I 
would  like  to  state  unequivocally  that 
I  am  confounded  by  the  proposal  that 
is  being  made  by  the  minority  at  this 
time. 

A  member  of  the  Judiciary  Commit- 
tee interested  in  this  legislation  only 
yesterday  asked  me  whether  or  not  I 
would  consider  an  alternative  ap- 
proach to  this  problem.  The  discussion 
centered  in  part  on  a  proposal  that  I 
had  offered  some  time  before. 

I  advised  the  gentleman,  and  I  shall 
refer  to  him,  the  gentleman  from  Cali- 
fornia [Mr.  Lungren],  only  yesterday 
that  I  would  not  say  no  to  his  sugges- 
tion. Since  our  discussion  I  have  been 
considering  whether  or  not  we  could 
go  further  with  the  immigration  bill. 

As  a  matter  of  fact,  only  a  few  min- 
utes  ago    I   conferred   outside   these 
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Chambers  with  the  ranking  minority 
member  of  the  Judiciary  Committee, 
Mr.  Pish,  the  chairman  of  the  Immi- 
gration Subcommittee  [Mr.  Mazzoli], 
to  discuss  the  proposal  that  had  been 
made  to  me  by  the  gentleman  from 
California  [Mr.  Lungren]  and  to  deter- 
mine whether  or  not  we  might  reach 
an  accommodation  on  his  proposal. 

For  this  rule  now  to  come  up  in  this 
manner  certainly  is  not  in  keeping 
with  what  I  consider  to  be  real  comity 
and  subverts  the  negotiations  and  dis- 
cussions that  were  underway  and  en- 
tered into  in  good  faith.  We  are  now 
taken  by  surprise,  without  having 
been  consulted  on  this  matter,  at  the 
same  time  we  are  working  together 
privately  to  find  a  way  to  move  for- 
ward with  the  immigration  bill.  This  is 
certainly  surprising  to  me  and  I  hardly 
think  that  it  is  the  appropriate  thing 
to  do. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield,  since  he  referred 
to  me? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
would  say  to  the  gentleman  from  New 
Jersey  [Mr.  Rodino]  it  is  true  that  you 
and  I  have  had  discussions  Over  the 
last  several  days.  It  is  also  true  that  we 
have  not  at  this  point  or  any  point 
come  to  any  agreement,  nor  can  we 
bind  other  members  of  our  parties. 

It  is  also  true  that  before  we  can  get 
anything  up  to  the  floor,  we  need  a 
rule,  and  in  consulting  with  members 
of  the  Rules  Committee  on  my  side  of 
the  aisle,  we  had  received  very  little 
indication  that  the  Rules  Committee 
was  about  ready  to  consider  any  rule 
to  be  bringing  it  up. 

Just  yesterday  on  the  floor  of  the 
House  there  was  discussion,  right  over 
here,  where  Members  of  the  leader- 
ship of  the  Democratic  side  came  over 
to  the  Republican  side,  and  in  that  dis- 
cussion it  was  indicated  we  have  very 
little  substantive  legislation  before  us 
on  the  floor. 

In  light  of  that,  there  was  some 
question  as  to  how  we  were  going  to 
fill  our  days  for  the  rest  of  this  week. 
Yet,  while  that  is  happening  on  the 
one  hand,  on  the  other  hand  we  are 
getting  every  indication  from  the 
Rules  Committee  that  we  were  not 
about  to  have  any  rule  whatsoever. 

So,  Mr.  Speaker,  we  are  supposed  to 
wait  until  next  week  when  the  clock 
will  tick  even  further  down  to  do  any- 
thing. In  the  meantime.  Members  on 
the  other  side  of  the  aisle  have  been 
saying  that  "Republicans  have  killed 
immigration."  We  are  having  to 
answer  questions  all  over  the  place 
about  why  we  intended  to  kill  immi- 
gration when  at  the  same  time  we  are 
working,  talking  with  Members  on 
your  side  of  the  aisle  about  how  to  res- 
urrect it,  other  Members  on  your  side 
of  the  aisle  are  going  out  and  saying 


that  we  have  no  intention  of  resurrect- 
ing it. 

You  put  us  into  a  pincer  movement 
and  then  complain  abbut  the  question 
of  comity.  We  asked  for  comity  last 
week  as  far  as  a  fair  rule  is  concerned, 
and  I  indicated  that  I  did  not  "want 
my  way."  All  I  wanted  was  an  opportu- 
nity for  the  membership  to  vote  on  an 
important  question  here.  That  is  all 
we  are  asking  for. 

Mr.  RODINO.  Mr.  Speaker,  let  me 
make  it  perfectly  clear,  though;  and  I 
am  going  to  ask  the  gentleman  from 
California  [Mr.  Lungren]  whether  or 
not  yesterday  he  did  not  have  a  discus- 
sion with  me  and  at  the  close  of  that 
discussion  he  had  asked  me,  "Please 
don't  say  no."  I  said  yes;  and  that  was 
where  we  were  at. 

There  was  never  any  other  discus- 
sion following  that,  and  I  assume  that 
the  gentleman  recognized  that  in 
keeping  wijth  our  previous  conversa- 
tion that  I  would  report  back  to  him.  I 
had  not  reported  back  to  him.  As  a 
matter  of  fact,  in  good  faith,  I  have 
been  carrying  on  discussions  with 
others  including  the  ranking  minority 
member  of  the  Judiciary  Committee, 
the  gentleman  from  New  York  [Mr. 
Fish]  about  the  possibility  of  some 
other  type  of  proposal  that  we  might 
consider  in  conjunction  with  this  im- 
migration bill. 

Now,  the  gentleman  knows  that. 

I  would  like  to  ask  the  gentleman 
whether  or  not  we  had  that  discussion. 

Mr.  SCHUMEft.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LUNGREN.  Mr.  Speaker,  if  the 
gentleman  will  recall  the  conversation 
we  had  yesterday,  the  gentleman  will 
recall  him  saying  to  me  that  it  looked 
like  we  were  at  the  end  of  the  time 
here;  that  it  was  apparent  that  we 
probably  could  not  get  a  bill  through 
this  late  in  the  session;  most  likely  we 
would  have  to  start  early  next  time. 

At  that  point  I  discussed  with  the 
chairman  about  not  giving  up  and  not 
saying  no  absolutely;  and  the  chair- 
man said  fine.  We  did  not  reach  any 
agreement  as  to  what  it  was  we  would 
finally  resolve. 

So  I  would  say  to  the  gentleman,  the 
gentleman  indicated  to  me  the  diffi- 
culties in  getting  any  movement  here 
in  the  House,  not  only  because  we 
have  already  been  through  it  once,  but 
because  the  time  was  running  out, 
trying  to  get  a  rule  to  get  it  to  the 
floor. 

I  did  ask  the  chairman  not  to  say  no. 
I  am  still  asking  the  chairman  not  to 
say  no,  but  I  want  to  know  if  we  are 
going  to  get  anything  done.  You  and  I 
can  have  all  the  discussions  we  want; 
we  get  no  action  whatsoever,  and  in 
the  meantime  we  see  things  suggesting 
that  immigration  is  absolutely  dead. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 


gentleman  from  New  York  [Mr.  Schu- 
mer]. 

Mr.  SCHUMER.  Mr.  Speaker.  I 
would  say  to  my  colleagues  on  both 
sides  of  the  aisle  first  that  there  are 
active  negotiations  going  on  all  over 
the  place  on  trying  to  revive  this  bill. 
Every  one  of  the  negotiations  that  I 
am  aware  of  has  been  a  bipartisan  ne- 
gotiation, whether  it  be  with  the  gen- 
tleman from  California  and  the  chair- 
man of  the  Committee  on  the  Judici- 
ary, the  gentleman  from  New  Jersey 
[Mr.  Rodino],  whether  it  be  my  visits 
to  the  Senator  from  Wyoming. 

There  is  a  genuine  and  sincere  effort 
on  the  part  of  the  gentleman  from 
California  [Mr.  Lungren],  the  gentle- 
man from  Mississippi  [Mr.  Lott],  the 
chairman  from  New  Jersey  [Mr. 
Rodino],  myself,  my  colleagues,  to 
revive  this  bill  because  we  have  put 
too  much  time  into  this  to  let  it  go 
under  now. 

I  think  one  thing  is  clear,  if  any- 
thing is  clear  and  that  is  that  to  get  a 
bill  through  both  Houses,  signed  by 
the  administration,  you  need  good 
faith  and  bipartisan  cooperation. 

The  question,  ladies  and  gentlemen, 
is  not  really  a  question  of  time.  It  is  a 
question  of  finding  a  way  to  pass  a  bill, 
a  bill  that  has  a  majority  consensus  in 
this  House,  in  the  other  House,  and  in 
the  White  House. 
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We  do  not  have  that  right  now.  If 
this  rule  comes  up  today  we  would 
sure  subject  lots  of  Members  to  all 
sorts  of  difficult  and  scorching  votes 
and  the  odds  are  very,  very  strong  that 
we  will  emerge  with  no  bill  because 
the  solution  that  the  gentleman  from 
Mississippi  has  proposed,  that  is  the 
so-called  Wilson  amendment,  will 
bring  down  the  bill.  The  gentleman 
from  California  knows  it,  the  gentle- 
man from  New  York  knows  it,  the  gen- 
tleman from  New  Jersey  knows  it,  and 
quite  frainkly  the  gentleman  in  the 
other  body  from  Wyoming  knows  it, 
that  if  Wilson  passes  on  the  floor  of 
this  House,  which  it  indeed  may,  there 
is  no  bill.  So  what  I  would  urge  very 
simply  is  this:  this  previous  question, 
in  my  opinion,  is  simply  a  tactical 
device.  It  is  a  device  of  shifting,  trying 
to  shift  blame  from  one  place  to  the 
other.  We  do  not  need  that  right  now. 
I  do  not  care  about  blame  at  all.  Histo- 
ry will  judge  blame. 

Little  editorials  will  not  determine 
blame,  speeches  on  the  floor  today  will 
not  determine  blame,  history  will  de- 
termine blame.  History  may  blame 
nobody,  it  may  blame  me,  it  may 
blame  you,  it  may  blame  anybody.     • 

But  that  is  not  what  we  should  be 
doing  today.  We  are  here  trying  to  get , 
some  kind  of  compromise  together 
that  meets  the  concerns  of  everyone  in 
this  body  and  pass  the  bill.  And  simply 
one  side  of  the  aisle  pulling  a  surprise 


27468 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1986 


UMI 


motion  to  bring  a  rule  to  the  floor 
that  we  know  will  result  in  2  days  of 
anguished  debate  and  no  bill,  no  law. 
does  not  accomplish  that  goal. 

So  I  would  ask  the  gentleman  from 
Mississippi  respectfully  to  withdraw 
his  motion  because  I  think  it  poisons 
the  atmosphere  for  future  negotia- 
tions. But  if  he  does  not,  I  urge  Mem- 
bers of  this  body  to  vote  "yes"  on  the 
previous  question,  allow  the  negotia- 
tions to  continue  and  for  everyone's 
sake,  for  America's  sake,  let  us  stop 
playing  games  and  try  to  get  an  immi- 
gration bill  passed  once  and  for  all. 

Mr.  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 

May  I  say  to  the  Members,  while 
technically  permissible,  this  is  a  most 
extraordinary  proceeding.  Ordinarily 
the  way  a  bill  is  motivated  in  the 
Rules  Committee  is  for  the  chairman 
of  the  conunittee  having  jurisdiction 
over  the  legislation  to  write  a  letter  to 
the  chairman  of  the  Committee  on 
Rules  and  ask  for  consideration  of  a 
rule  upon  that  bill.  The  House  voted 
down  our  rule  to  bring  up  the  immi- 
gration bill  the  other  day.  Until  this 
morning  just  before  I  left  the  chair- 
man's office  upstairs,  I  had  a  tele- 
phone call  from  my  friend,  the  distin- 
guished gentleman  from  Mississippi. 
He  said,  "Have  you  had  any  requests 
to  bring  up  the  immigration  bill?  "  I 
said,  "I  have  heard  nothing  further  of 
the  principals  regarding  the  matter." 
Nobody  has  asked  us  to  bring  the 
matter  up  again  before  the  Rules 
Committee,  because  obviously  there 
has  not  yet  been  an  agreement  worked 
out  between  the  parties  that  were  in 
such  strong  disagreement  over  the 
Schumer  amendment. 

So  now,  my  friends,  I  came  rushing 
down  here  from  the  chairman  of  the 
Rules  Committee's  office  because  I 
saw  on  television  that  Mr.  Lott  was 
trying  to  bring  up  a  rule  for  the  immi- 
gration bill.  So  it  is  an  extraordinary 
procedure. 

Now  let  me  say  about  the  technicali- 
ties of  it:  The  rule  that  the  gentleman 
has  used  to  make  his  motion  here 
today  is  a  rule  from  the  Rules  Com- 
mittee authorizing  consideration  of  an 
appropriation  bill  for  the  Department 
of  Justice.  It  has  nothing  to  do  with 
immigration. 

Now,  that  he  has  called  it  up  for 
consideration,  he  will  attempt  to  offer 
an  amendment  to  it  to  provide  for  the 
consideration  of  the  immigration  bill. 
That  would  not  be  relevant  or  ger- 
mane. In  order  for  the  gentleman  to 
be  able  to  provide  for  consideration  of 
the  immigration  bill  through  this  rule, 
it  would  have  to  be  germane. 

I  do  not  think  the  objective  the  gen- 
tleman has  in  mind  can  be  achieved. 
This  is  a  backdoor  way  of  trying  to 
assume  the  leadership  of  the  House, 
contrary  to  the  established  leadership 
chosen  by  the  membership.  It  is  cer- 


tainly   an    abdication    of    the    usual 
precedents  that  we  follow. 

I  have  had  no  requests  from  the 
chairman  of  the  Committee  on  the  Ju- 
diciary to  bring  this  up.  We  will  have  a 
meeting  this  afternoon  if  the  chair- 
man of  the  Judiciary  Committee  or 
Members,  for  that  matter,  request  us 
to  have  a  meeting  of  the  Rules  Com- 
mittee. But  to  bring  it  up  this  way,  try 
to  bring  a  nongermane,  irrelevant  sub- 
ject into  a  rule  that  is  for  an  entirely 
different  subject  seems  to  me  to  be  a 
clear  effort  to  pervert  the  rules  and 
the  precedents  of  this  House.  The  pre- 
vious question  should  be  ordered  as 
soon  as  an  opportunity  is  available  to 
offer  the  previous  question. 

PARLIAMENTARY  INQUIRY 

Mr.  PEPPER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  gentleman  will 
state  it. 

Mr.  PEPPER.  Mr.  Speaker,  would  I 
be  able  to  offer  a  motion  for  the  previ- 
ous question  now? 

The  SPEAKER  pro  tempore.  At  the 
end  of  the  debate,  the  previous  ques- 
tion may  be  moved. 

Mr.  PEPPER.  Well,  I  hope  the  gen- 
tleman would  allow  me  the  authority 
to  move  for  the  previous  question  or 
else  I  hope  the  gentleman  from  Missis- 
sippi will  move  the  previous  question 
himself. 

Mr.  SCHUMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  ask  an  inquiry:  Is  it  not 
true,  I  might  ask  the  chairman  of  the 
committee,  that  we  actually  had  a  vote 
on  the  previous  question  which  we  all 
knew  would  have  allowed  this  exact 
motion  or  a  very  similar  motion  to 
come  into  play  in  the  House  last 
Friday,  and  that  motion  on  the  previ- 
ous question  was  voted  positively  196 
to  189  and  we  would  just  be  repeating 
the  exercise,  for  what  sake,  one  does 
not  know. 

Mr.  PEPPER.  The  motion  for  the 
previous  question  prevailed  by  the 
vote  of  this  House. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  distinguished 
gentleman  from  Florida  that  the  gen- 
tleman from  Mississippi,  under  the 
precedents,  will  have  the  first  opportu- 
nity of  moving  the  previous  question. 
In  the  absence  of  that,  the  gentleman 
from  Florida  can  be  recognized  to 
move  it. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LUNGREN]. 

Mr.  LUNGREN.  Mr.  Speaker,  this  is 
an  extraordinary  attempt  being  made 
by  the  gentleman  from  Mississippi 
[Mr.  Lott],  but  it  is  because  we  are  in 
extraordinary  circumstances.  I  do  not 
know  of  a  single  issue  that  has  been 
more  talked  about  on  both  Republican 
and  Democratic  sides  over  the   last 


week  than  on  the  question  of  immigra- 
tion. I  do  not  know  where  I  have  had 
more  Members  on  both  sides  of  the 
aisle  come  up  to  me  in  the  last  few 
days  saying,  "Can't  we  do  something 
about  it?  Isn't  there  going  to  be  some- 
thing done  about  it?  What  is  it  we  can 
do?  We  need  to  move  immigration." 
And  when  you  try  to  talk  to  everybody 
that  you  can  and  yet  still  see  that 
there  is  no  movement,  that  there  is  no 
Rules  Committee  meeting,  scheduled, 
there  is  no  rule  out  there  when  a 
member  of  your  leadership 

Mr.  Speaker,  if  the  gentleman 
wishes  to  speak,  he  should  get  his  own 
time.  I  wish  we  would  have  just  a  mod- 
icum of  comity  and  courtesy  on  the 
other  side  when  others  are  speaking. 

If  the  gentleman  has  something  to 
offer  the  House,  he  might  ask  the  gen- 
tleman from  Florida  to  give  him  time 
instead  of  making  snide  remarks.  If 
the  gentleman  wants  to  engage  in  in- 
telligent debate,  I  am  sure  he  can  get 
some  time. 

The  point  of  the  matter  is  this.  Mr. 
Speaker:  This  issue  was  never  parti- 
sian.  never  partisan  until  we  had  a 
partisan  vote  in  the  Rules  Committee 
2  weeks  ago  to  bring  a  rule  that  was 
absolutely  predestined  to  be  defeated 
here  on  the  floor. 

Members  who  have  voted  for  this 
bill  in  the  past.  Members  who  have 
voted  for  immigration  reform  in  the 
past  when  we  passed  it  by  a  5-vote 
margin  voted  against  the  rule  and 
voted  down  the  previous  question,  or 
voted  against  the  previous  question 
last  week  not  because  they  were 
against  immigration  reform  but  be- 
cause they  would  not  be  given  an  op- 
portunity to  debate  wholly  and  fully 
certain  of  the  issues  involved  in  the 
immigration  reform  package.  There  is 
a  difference  between  the  vote  that 
takes  place  today  and  the  one  that 
took  place  last  week.  One  of  them  in 
EVD,  extended  voluntary  departure,  is 
excluded  from  this  particular  consider- 
ation because  we  take  the  Judiciary 
Committee  bill.  We  do  not  tack  on 
something  that  had  not  passed  out 
and  had  not  been  on  the  floor,  that  is 
extended  voluntary  departure  for  Sal- 
vadorans  and  Nicaraguans. 

I  can  say  the  gentleman  from  Ken- 
tucky and  I  both  opposed  that  provi- 
sion or  that  bill  but  made  sure  that  we 
did  not  stop  it  in  subcommittee  be- 
cause we  thought  it  ought  to  be  given 
an  airing  in  the  full  committee.  And  it 
has  received  that  airing  but  it  ought 
not  be  tacked  onto  this  bill.  In  fact,  it 
is  a  death  to  this  bill  because  the 
President  has  indicated  he  would  veto 
EVD  for  Salvadorans. 

So  we  have  taken  that  out.  That  is 
different  than  before. 

One  amendment  that  I  disagree  with 
very  strongly,  the  Hughes  amendment 
to  say  that  legalization  ought  to  be 
put  off  until  after  we  have  secured  our 
borders  and  have  proof  of  that,  if  al- 
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lowed  under  this  rule,  not  because  I 
support  it,  not  because  most  Members 
on  my  side  of  the  aisle  support  it,  but 
because  a  distinguished  member  of  the 
Judiciary  Committtee  had  brought  up 
an  amendment  that  absolutely  needs 
to  be  discussed  because  some  Members 
do  believe  that  is  the  right  thing  to  do. 
We  have  tried  to  fashion  a  bipaitisan 
rule. 

Now  to  say  that  we  are  taking  parti- 
san advantage  is  beyond  me  when  we 
have  offered  a  rule  that  has  elements 
of  it  that  we  disagree  with  but  which 
would  be  allowed  to  be  debated  and 
voted  on  here  on  the  floor.  The  point 
we  would  like  to  make  is  this:  There  is 
a  lot  of  talk  behind  the  scenes  about 
what  we  are  going  to  do  at  the  very 
same  time  that  people  are  saying  we 
do  not  have  enough  time  to  do  any- 
thing. 

Senator  Simpson  thought  he  was 
going  to  be  able  to  put  this  on  the 
other  side  of  the  Capitol.  There  was 
an  objection  by  one  member  on  the 
other  side  of  the  Capitol,  on  the  other 
side  of  the  aisle,  to  allowing  it  to  be 
brought  forward.  We  seem  to  be  cut 
off  from  that. 

Now  we  have  a  question  of  when  we 
are  ever  going  to  bring  up  an  immigra- 
tion bill. 

This  rule  does  not  make  the  Wilson 
amendment  a  fait  accompli;  it  only 
allows  the  membership  to  vote  on  it.  I 
do  not  understand  why  Members  con- 
tinue to  say  it  is  going  to  kill  the  bill  if 
it  happens  to  be  the  majority  will  in 
the  House  of  Representatives.  What  is 
killing  the  bill  is  a  reluctance  on  the 
part  of  some  people  to  allow  the 
House  to  work  its  will,  to  allow  the^ 
House  to  work  its  will.  I  do  not  under- 
stand why  that  is  wrong.  That  is  con- 
sidered killing  the  bill,  that  is  consid- 
ered wrong. 

It  is  considered  democracy  where  I 
come  from.  It  is  considered  the  right 
of  the  people  where  I  come  from,  to 
have  a  right  to  vote  on  it. 

The  gentleman  from  New  York  says 
the  Wilson  amendment  kills  the  bill. 
The  Wilson  amendment  was  adopted 
in  a  slightly  different  form  2  years  ago 
by  about  a  50-vote  margin  in  this 
House.  The  Wilson  amendment  has 
been  adopted  in  the  Senate,  the  other 
body  this  time  around. 

So  you  have  both  sides  agreeing  on 
what  they  want  to  do,  and  we  are  told 
it  would  kill  the  bill  if  we  are  allowed 
to  vote  on  it.  I  am  not  afraid  to  vote 
on  it.  If  I  lose,  I  lose;  I  will  support  the 
bill:  we  will  go  to  conference. 

Give  us  a  chance.  What  is  wrong 
with  that?  Do  the  big  "D"  and  little 
"d"  in  democracy  mean  something  dif- 
ferent? It  seems  to  me  if  you  are  com- 
mitted to  democracy,  you  are  commit- 
ted to  that. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 


Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding. 

My  question  of  the  gentleman  from 
California:  the  gentleman  has  said 
that  the  rule  he  and  the  gentleman 
from  Mississippi  have  now  crafted  is  a 
bipartisan  amendment.  I  would  ask 
the  gentleman,  has  any  Member  of  the 
majority  been  consulted  on  that 
amendment?  Did  any  Member  of  the 
majority  know  it  was  going  to  come  up 
before  the  gentleman  from  Mississippi 
brought  it  up? 

Mr.  LUNGREN.  Well,  if  the  gentle- 
man wants  a  direct  answer  to  the  ques- 
tion, no.  Unfortunately,  the  rule  that 
was  drafted  that  was  presented  here 
was  over  all  the  objections  of  the  mi- 
nority side,  but  that  seemed  to  make 
no  difference.  But  I  will  tell  the  gen- 
tleman if  he  does  not  know  what  the 
vote  is  in  the  Rules  Committee,  it  was 
9  to  4. 

Mr.  SCHUMER.  Reclaiming  my 
time,  if  I  might. 

Mr.  LUNGREN.  Nine  to  four.  Demo- 
crats and  Republicans. 

Mr.  SCHUMER.  Reclaiming  my 
time,  I  would  just  let  the  record  show 
that  the  gentleman  answered  no,  not  a 
single  Member  of  the  majority  had 
been  consulted  on  this  bipartisan 
amendment. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Berman]. 

Mr.  BERMAN.  I  thank  the  chairman 
for  yielding  me  this  time. 

I  find  it  somewhat  amusing  that  the 
gentleman  from  California,  with  a 
straight  face,  would  talk  about  a  rule 
that  was  predestined  to  go  down  as  if 
somehow  the  rule  that  the  gentleman 
from  California  led  the  opposition  to 
last  week,  the  vote  that  killed  for  at 
least  the  moment  the  immigration  bill, 
was  ordained  from  above  and  was  not 
a  calculated  decision  by  the  gentleman 
from  California  utilizing  the  partisan 
issues  within  his  own  caucus  to  bring 
down  that  particular  rule  because  he 
did  not  like  the  way  that  rule  was 
crafted. 

Let  us  review  a  little  bit  of  history. 
The  rule  came  out  of  the  Rules  Com- 
mittee. It  was  scheduled  for  debate 
last  week  with  Monday  and  Tuesday 
of  this  week  reserved  for  taking  up 
that  bill  so  it  could  move  to  the  con- 
ference committee  in  plenty  of  time  to 
return  that  piece  of  legislation  to  the 
floor  for  adoption  and  sending  to  the 
President. 

The  Senator  from  Wyoming,  and 
there  is  no  one  who  is  more  committed 
to  passing  immigration  reform  than 
the  Senator  from  Wyoming,  urged  the 
members  of  his  party  in  this  House  to 
adopt  that  rule,  move  that  bill  and  let 
it  go  to  a  conference  committee  where 
the  two  alternative  proposals,  the 
Wilson  amendment  that  the  gentle- 
man from  California  likes  so  much, 
and  the  Schumer  proposal  that  was 
approved  by  the  Judiciary  Committee. 


the  Education  and  Labor  Committee, 
the  House  Agriculture  Committee,  the 
Energy  and  Commerce  Committee  in 
this  House,  all  of  those  committees 
had  approved.  The  Attorney  General, 
urging  action  on  the  immigration  bill 
before  the  session  concluded,  indicat- 
ing his  own  opposition  and  the  admin- 
istration's opposition  to  the  Schumer 
proposal,  when  asked  what  should  the 
House  do  if  the  Schumer  proposal  is 
part  of  the  bill?  Send  it  on  to  the  con- 
ference committee,  let  us  work  out,  let 
us  not  lose  immigration  reform  over 
differences  on  this  particular  issue. 
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This  is  all  the  background  on  which 
a  mistaken  decision  by  the  leadership 
of  the  other  party  in  this  House  was 
made  to  destroy  the  rule. 

Now  if  you  want  immigration  reform 
in  this  session,  there  are  two  ways  to 
do  it.  The  way  the  gentleman  from 
Mississippi  is  proposing  is  certainly 
not  the  way  to  do  it.  That  is  part  of  a 
debate  on  who  is  to  blame. 

The  way  to  pass  an  immigration 
reform  bill  in  this  House  is  either  to 
reconsider  the  decision  that  the  mi- 
nority made  last  week  with  respect  to 
the  rule  that  came  out  of  the  Rules 
Committee  or  to  negotiate  in  good 
faith  a  provision  that  brings  the  dif- 
ferent elements  and  factors  in  this 
very  complicated  process  together  on  a 
proposal  that  in  a  very  short  period  of 
time  can  be  approved. 

The  way  not  to  do  it  is  to  utilize  in 
an  almost  unprecedented  fashion  a 
maneuver  which  still  in  no  way  can  be 
called  a  fair  rule.  There  are  no  amend- 
ments allowed  to  the  Wilson  proposal 
under  the  rule  the  gentleman  from 
Mississippi  is  proposing. 

I  urge,  as  the  chairman  of  the  Rules 
Committee  has,  as  the  chairman  of 
the  Judiciary  Committee  has,  that  we 
move  the  previous  question. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  McCoLLUM]. 

Mr.  McCOLLUM.  Mr.  Speaker,  we 
have  had  a  lot  of  emotion  out  here 
about  this  in  the  last  few  minutes,  but 
I  think  we  should  reason  for  a  few  mo- 
ments about  what  this  is  really  all 
about  and  put  it  into  the  terms  that 
we  are  going  to  vote  on  here  in  a  few 
minutes. 

What  this  is  is  a  reconsideration  in 
effect.  It  is  a  reconsideration  of  an  im- 
prudent decision  that  was  made  last 
Friday  on  an  effort  to  defeat  the  pre- 
vious question  on  a  rule  so  a  fair  rule 
could  be  brought  up  here.  The  rule 
that  was  brought  out  here  was  a  choke 
rule  or  a  gag  rule. 

What  we  are  going  to  be  given  the 
opportunity  in  a  few  moments  to  do  is 
to  reconsider  the  effort  to  get  a  fair 
rule  out  here  that  was  defeated  by  the 
very  narrowest  of  7  votes  out  here  last 
Friday.  Only  four  Members  needed  to 
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change  their  votes,  and  I  think  many 
did  not  realize  what  the  significance  of 
that  vote  was  last  Friday  when  they 
made  that  vote  and  would  like  this  op- 
portunity to  reconsider.  And  when 
they  come  here  on  the  floor  in  a  few 
minutes  to  cast  their  vote  knowing 
that,  they  will  vote  down  the  previous 
question,  which  is  what  the  vote  is  all 
about,  and  give  us  a  chance  to  bring 
up  the  fair  rule,  alternative  rule,  that 
would  have  been  out  here  on  the  floor 
last  Friday  had  that  vote  gone  a  dif- 
ferent way.  That  was  the  close  vote 
last  week.  There  were  some  Members 
absent  on  that  vote,  as  a  matter  of 
fact. 

So  I  think  those  who  are  concerned 
about  getting  the  immigration  bill  up 
have  to  look  at  this  very  objectively. 
This  is  the  vote.  This  is  the  opportuni- 
ty to  bring  up  the  immigration  bill 
under  a  fair  rule  that  gives  everybody 
a  chance  to  have  their  say.  All  the 
amendments  are  preserved  that  were 
in  the  other  rule.  All  of  the  opportuni- 
ties to  have  votes  that  were  in  the 
other  rule  are  preserved.  But  we  also 
give  the  opportunity  to  offer  those 
amendments  in  the  controversial  area 
of  a  substitute,  the  so-called  Wilson 
amendment.  We  give  an  opportunity 
for  the  House  to  work  its  will. 

If  that  defeats  this  bill,  so  be  it.  But 
let  us  have  the  opportunity.  Let  us 
vote  down  the  previous  question  in  a 
moment  or  two.  Let  us  present  the 
rule  the  way  it  should  have  been  in 
the  first  place  presented,  and  let  us  re- 
consider favorably  what  we  failed  to 
consider  properly  last  Friday. 

Again  I  urge  my  colleagues  for  a  fair 
opportunity  to  consider  the  immigra- 
tion bill.  Vote  down  the  previous  ques- 
tion when  it  is  offered  in  just  a  few 
moments. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  would  just  like  to  re- 
iterate two  points.  One  of  them  was 
made  by  the  chairman  of  the  commit- 
tee that  he  was  negotiating  in  good 
faith  with  the  gentleman  from  Califor- 
nia and  others,  that  I  was  negotiating 
in  good  faith  with  the  Senator  from 
Wyoming  and  others,  to  try  to  revital- 
ize this  bill,  and  that  this  motion, 
while  those  negotiations  were  going 
on,  was  pulled  in  a  surprise  stunt  by 
the  gentleman  from  Mississippi,  the 
gentleman  from  California  and  the  mi- 
nority. 

The  second  point  I  would  make  is 
this.  Remember  what  the  gentleman 
from  California  [Mr.  Berbian]  said  in 
the  well,  which  I  can  confirm,  that  the 
good  Senator  from  Wyoming,  whose 
desire  for  an  immigration  bill  and 
whose  bipartisanship  is  above  re- 
proach, called  the  ranking  member  of 
the  committee  [Mr.  Fish]  and  asked 


him  to  vote  for  the  rule  last  Friday, 
which  he  did.  He  called  the  gentleman 
from  California  and  asked  him  to  vote 
for  that  rule  last  Friday,  but  he  did 
not.  The  Senator  from  Wyoming 
called  many  Members  on  the  minority 
of  the  Judiciary  Committee  and  urged 
them  to  vote  for  the  rule  because  he 
believes  the  problems  they  had  with 
the  Schumer  amendment  could  have 
been  fixed  in  conference,  and  he  urged 
them  not  to  vote  down  the  rule  and 
risk  killing  the  bill. 

Ladies  and  gentlemen,  if  we  let  this 
rule  be  recrafted,  we  will  have  2  days 
of  debate,  we  will  have  all  the  emo- 
tions that  flare,  and  we  will,  as  sure  as 
I  am  standing  here,  have  no  bill.  Let 
us  not  waste  our  time  on  these  kinds 
of  exercises.  Let  us  rather  continue 
our  negotiations  and  try  in  good  bipar- 
tisan faith  to  pass  an  immigration  bill. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  think  the  Rules  Com- 
mittee has  been  fair  in  the  consider- 
ation of  this  measure.  In  our  Demo- 
cratic caucus,  we  invited  the  distin- 
guished gentleman  from  Mississippi 
and  the  other  minority  members  of 
the  Rules  Committee  into  the  chair- 
man's office,  and  we  together.  Demo- 
crats and  Republicans,  debated  what 
kind  of  a  rule  we  should  vote  out. 
There  was  a  difference  of  opinion  in 
the  final  analysis  as  to  what  rule  it 
should  be,  but  there  is  a  difference  of 
opinion  in  the  House  also  upon  this 
measure.  We  tried  to  give  a  fair  rule 
according  to  our  best  ability  at  the  re- 
quest of  the  chairman  of  the  Judiciary 
Committee. 

Now  today,  without  any  previous 
notice— I  just  happened  to  look  on  the 
TV  upstairs  in  the  chairman's  office  of 
the  Rules  Committee,  and  there  was 
the  distinguished  gentleman  from  Mis- 
sissippi bringing  up  this  rule.  I  rushed 
down  here  to  see  what  was  being  done 
on  the  floor.  I  do  not  think  it  is  quite 
fair  to  the  Rules  Committee  not  to 
give  us  a  chance  to  consider  this 
matter  in  due  course  in  the  same  bi- 
partisan way  that  we  considered  it 
originally. 

Furthermore,  the  minority  is  trying 
to  write  the  rule  on  the  immigration 
bill.  They  had  a  chance  to  do  that  the 
other  day  when  the  rule  was  up,  but 
they  lost  on  the  vote  for  the  previous 
question.  If  they  had  won  the  previous 
question,  they  could  have  written  the 
rule,  but  they  lost  on  the  floor  of  this 
House  by  the  vote  of  this  House. 

Now  today,  by  sort  of  a  back-door 
method,  they  come  in  here  and  they 
pick  up  a  rule  voted  out  some  time  ago 
by  the  Rules  Committee  dealing  with 
funds  for  the  Department  of  Justice, 
and  they  want  to  put  on  an  amend- 
ment dealing  with  a  rule  on  immigra- 
tion as  an  amendment  for  that,  which 
I  think  at  the  proper  time  would  be 
subject  to  a  point  of  order.  So  this  is 
an  irregular  proceeding. 


The  Rules  Committee  will  give  any 
Members  fair  consideration  of  this 
matter  when  a  proper  request  is  made 
to  the  Rules  Committee,  and  the  mi- 
nority will  be  considered  as  they  have 
been  in  the  past  in  the  formulation  of 
that  rule. 

So  I  hope  that  the  gentleman  will 
either  permit  me  to  move  the  previous 
question  or  the  gentleman  will  offer 
the  previous  question  and  we  may 
have  done  with  this  matter  brought 
up  in  this  way  today. 

D  1255 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  I  would  like  to  re- 
spond to  a  couple  of  things  the  distin- 
guished chairman  said.  This  is  a  differ- 
ent rule.  It  is  a  fair  rule.  It  has  what 
the  Rules  Committee  did  plus  some, 
and  I  think  now  the  burden  is  on  the 
leadership  on  the  other  side  of  the 
aisle.  Are  you  going  to  allow  this  issue 
to  go  forward  or  are  you  going  to  stop 
immigration  reform? 

We  enjoyed  the  amenities  in  the 
chairman's  office.  We  appreciate  the 
efforts  to  always  try  to  find  a  way  to 
work  out  a  bipartisan  agreement.  But 
when  it  was  evident  that  the  Schumer 
proposal  was  not  going  to  even  be  al- 
lowed to  have  an  amendment  offered 
to  it,  I  warned  the  Rules  Committee 
that  this  is  fundamentally  unfair;  the 
rule  will  go  down.  They  knew  that  was 
what  was  coming,  but  they  went  ahead 
with  it  anyway. 

Since  the  gentleman  from  New  York 
has  had  two  bites  of  the  apple,  I 
thought  that  the  gentleman  from 
California  should  have  an  opportunity 
to  respond  to  some  of  the  comments 
that  he  made. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Lun- 
grenI. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  might  just  say,  to 
back  up  what  the  gentleman  from  Mis- 
sissippi has  said.  95  percent  of  the  rule 
we  are  presenting  is  from  the  Rules 
Committee.  Ninety-five  percent  is  the 
product  of  the  Rules  Committee.  We 
are  only  adding  those  parts  that  I  was 
told  you  were  not  going  to  allow. 
Why?  Because  you  feared  they  would 
pass  on  the  floor.  That  was  the  reason 
given  to  me  by  Members  of  your  side 
of  the  aisle  on  the  Rules  Committee  as 
to  why  the  other  amendments  to 
Schumer  were  not  going  to  be  allowed. 

Second,  I  believe  that  you  recognize 
now  locking  in  EIVD  was  a  mistake. 
Not  even  the  sponsor  of  the  EVD  legis- 
lation wanted  it  to  be  locked  in.  We 
are  taking  that  out. 

The  next  thing  I  would  say  to  the 
gentleman  from  New  York  is  he  said, 
"Look  these  various  committees  came 
up  with  the  Schumer  amendment."  It 
passed  from  the  Judiciary  Committee; 
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it  passed  from  the  Ways  and  Means 
Committee;  it  passed  from  the  Energy 
and  Commerce  Committee.  If  that  is 
so.  then  let  it  be  voted  on.  If  that  is 
the  will  of  the  House,  and  I  would 
kind  of  understand  that  is  what  you 
are  trying  to  suggest,  then  the  House 
is  going  to  vote  it  down.  Do  not  be 
afraid  of  it. 

If  what  you  are  suggesting  to  me 
that  the  various  committees  put  some- 
thing out  that  is  not  the  will  of  the 
House,  we  ought  not  to  be  muzzled  by 
that  process. 

Finally,  I  would  just  say  this:  You 
can  run,  but  you  cannot  hide.  If  you 
want  to  have  an  immigration  bill,  you 
have  got  to  come  up  with  a  rule  at 
some  time.  We  have  waited  since  last 
week  for  any  indication  that  a  rule 
was  going  to  come  up.  We  have  made 
inquiries.  There  have  been  discussions 
in  the  background,  but  that  is  what 
they  have  been,  in  the  background. 
Nothing  has  come  up  to  this  point.  We 
need  immigration  reform. 

If  the  chairman  of  the  Rules  Com- 
mittee would  tell  us  that  we  would 
have  a  rule  out  from  the  Rules  Com- 
mittee which  give  us  fair  consideration 
of  these  particular  items,  I  say  we 
would  probably  call  this  all  off  be- 
cause you  would  be  giving  us  a  com- 
mitment and  we  would  have  a  chance 
for  this.  We  have  not  received  such  a 
commitment. 

Again,  I  thank  the  courtesy  on  that 
side  of  the  aisle.  When  you  do  not 
have  the  votes  I  guess  you  yell  and 
scream.  When  you  do  not  have  the 
votes  you  use  the  rules.  I  think  it  is 
unfortunate,  and  I  think  it  is  a  traves- 
ty and  a  tragedy  for  the  country  to  see 
this  sort  of  thing. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Roybal]. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  have  been  sitting 
here  in  great  amazement  listening  to 
this  debate  wondering  how  far  the 
House  will  go  in  trying  to  revive  a  dead 
horse. 

This  piece  of  legislation  was  killed 
by  the  House.  It  was  killed  because  of 
the  Schumer  amendment.  There  is  no 
two  ways  about  that;  we  know  that. 
Nobody  was  going  to  vote  for  the 
Schumer  amendment.  Had  we  actually 
been  able  to  yield  and  go  to  the  other 
side  and  place  the  Wilson  amendment, 
the  Wilson  amendment  would  also 
have  killed  that  piece  of  legislation. 

The  truth  of  the  matter  is  that  this 
bill  died  because  it  is  not  immigration 
reform.  Far  from  it.  This  is  a  bill  that 
is  designed  to  provide  a  steady  flow  of 
cheap  labor  to  the  farmers  and  the 
growers  of  the  United  States.  To  boot, 
a  bill  that  would  make  available  in- 
stant legal  residents  of  those  who 
work  in  the  groves  or  on  the  farm  for 
60  days. 


Stop  to  consider  the  consequences  of 
such  an  amendment.  The  truth  of  the 
matter  is  that  a  great  deal  more  has  to 
be  done  about  immigration  reform;  we 
agree  with  that.  There  is  not  a  single 
Hispanic  organization  in  the  United 
States  that  does  not.  There  is  not  a 
single  Hispanic  organization  nation- 
wide that  does  not  oppose  the  bill  as  it 
is  now  written.  At  the  same  time, 
there  is  not  a  single  organization  that 
is  not  in  favor  of  immigration  reform 
and  when  that  bill  is  written,  it  will 
not  favor  the  farmers  or  the  growers. 
It  will  not  give  them  an  instant  supply 
of  cheap  labor.  That  should  be  set 
aside  and  be  brought  in  in  separate 
legislation. 

Let  this  House  and  this  Congress 
deal  with  immigration  reform.  Reform 
that  Department  of  Immigration  that 
has  long  needed  reform.  Give  them 
what  they  need  to  do  the  job.  Give 
them  what  they  need  to  get  back  to 
the  status  that  they  once  had.  They 
once  were  called  "Immigration  Serv- 
ice," but  for  years,  the  service  part  has 
been  forgotten  and  neglected  and  no 
service  has  been  made  available  by 
that  Department.  That  is  definitely 
the  most  discourteous  Department  of 
any  Department  in  the  bureaucracy. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield?  / 

Mr.  ROYBAL.  I  yiteld  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  rise  to  join  the  gen- 
tleman in  his  message  and  to  point  out 
that  he  is  saying  precisely  the  way  the 
facts  are.  That,  on  the  one  hand,  what 
the  right  wants,  the  Wilson  amend- 
ment, would  provide  "rent-a-slave"; 
you  lease  a  slave. 

The  Schumer  amendment  would  in- 
denture servants.  We  would  go  back  to 
100  years  ago  and  have  indentured  ser- 
vitude. We  know  that.  Everybody  out 
in  the  boondocks  knows  that.  It  is 
clouding  the  whole  issue. 

The  gentleman  will  agree  that 
Rambo-type  of  legislation  is  not  going 
to  solve  anything. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  would  hope  that 
those  that  have  spoken  against  the 
proposition  of  bringing  immigration 
back  up  would  look  at  yourselves  and 
look  at  what  you  are  really  saying. 

The  gentleman  from  New  York  I 
think  very  eloquently  set  forth  the  po- 
sition that  if  the  House  was  allowed  to 
really  work  its  will  on  what  has 
become  known  as  the  Schumer  amend- 
ment that  the  whole  bill  may  die. 

Look  at  what  we  are  saying.  Look  at 
what  you  are,  telling  this  Chamber. 
You  are  saying  if  the  democratic  proc- 
ess goes  forward,  that  the  bill  will  be 
killed.  If  that  is  the  case,  and  if  the 


democratic  process  is  so  irresponsible  a 
process,  then  you  had  crafted  the  per- 
fect rule.  But  I  do  not  believe  so.  I  said 
before  and  I  will  say  again:  I  believe 
that  the  democratic  process  and 
preservation  of  the  democratic  process 
is  far  more  important  than  any  bill 
that  will  ever  come  before  this  Con- 
gress. So  do  not  try  to  muzzle  it. 

The  rule  that  has  been  crafted  for 
consideration  by  this  body  allows  in 
order  all  of  the  amendments  that  were 
set  forth  by  the  Rules  Committee  and 
then  all  it  simply  does  is  expand  the 
democratic  process.  That  is  the  case 
that  is  before  you;  that  is  the  question 
that  you  have  got  to  ask  yourself;  Are 
you  for  narrowing  the  democratic 
process  or  expanding  it? 

If  we  are  irresponsible  by  voting, 
then  God  help  this  Nation.  Those  who 
talk  about  another  chance  at  immigra- 
tion, if  you  think  another  train  is  leav- 
ing this  station,  you  are  sadly  mistak- 
en. We  are  going  into  the  last  days  of 
this  Congress.  There  is  no  way  that  we 
are  going  to  be  able  to  fairly  debate  an 
immigration  bill  here  in  the  99th  Con- 
gress, pass  it.  and  take  it  to  conference 
unless  this  rule  is  passed. 

Vote  down  the  previous  question  and 
then  vote  for  the  rule  that  is  a  fair 
rule,  an  equitable  rule,  and  an  expand- 
ed, democratic  rule. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Garcia]. 

Mr.  GARCIA.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  just  want  to  make  it 
very  clear  in  a  very  calm  manner  if  I 
can  that  what  we  are  doing  here  is 
nothing  but  pure  politics.  Pure  and 
simple.  Let  us  call  it  the  way  it  is.  We 
are  dealing  here  with  a  party  that  last 
week  was  beaten  up  editorially  by  de- 
feating an  immigration  bill.  They  have 
found  through  the  legislative  process 
to  come  back  and  now  throw  the  ball 
into  our  court.  People  are  not  going  to 
be  fooled. 

The  problem  with  this  is  and  what 
damages  it,  as  far  as  I  am  concerned,  is 
the  relationship  between  leaders  here 
when  they  talk  in  good  faith  and  when 
they  act  deceptively.  There  is  no  ques- 
tion that  the  chairman  of  the  Judici- 
ary Committee  has  tried  valiantly  to 
do  what  he  had  to  do  with  the  Repub- 
lican leadership.  They  had  said  under 
no  set  of  circumstances  and  they  de- 
cided to  do  what  they  had  to  do. 

But  I  am  going  to  tell  the  American 
public  do  not  be  fooled  because  this  is 
not  immigration  reform;  this  Is  a  polit- 
ical ploy. 

D  1305 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Packard]. 

Mr.  PACKARD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 
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The  most  Important  bill  in  my  dis- 
trict for  this  entire  Congress  is  the  im- 
migration reform  bill.  I  serve  a  portion 
of  San  Diego  County,  and  we  are  im- 
pacted more  than  anywhere  that  I 
know  of. 

I  voted  in  favor  of  the  previous  ques- 
tion, much  to  the  consternation  of 
many  on  my  side.  I  voted  in  favor  of 
the  rule  for  one  specific  reason.  That 
was  because  I  was  convinced  that  it 
was  the  only  way  to  get  immigration 
reform  to  the  Senate-House  confer- 
ence committee. 

I  do  not  favor  the  Schumer  amend- 
ment, but  I  knew  that  the  Wilson 
amendment  would  be  in  conference.  I 
knew  we  had  to  get  the  bill  to  confer- 
ence if  we  were  going  to  have  it  suc- 
cessfully signed  into  law. 

I  was  interested  in  not  allowing  it  to 
die. 

After  the  rule  was  defeated,  my  con- 
cerns were  confirmed  by  the  chairman 
of  the  Committee  on  the  Judiciary.  He 
publicly  said,  "The  bill  is  dead."  So  I 
was  convinced  that  the  only  way  to 
keep  the  bill  alive  was  to  vote  in  favor 
of  the  previous  question  and  a  new 
rule.  Through  this  procedure  today. 

We  have  been  frustrated,  and  I  must 
vote  now  against  the  previous  question 
and  for  the  new  rule  for  the  very  same 
reason,  to  get  it  to  conference  and  sal- 
vage the  bill. 

Many  Members  on  the  other  side  of 
the  aisle  will  do  the  same  thing  be- 
cause they  had  no  intention  of  killing 
the  bill  last  week. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  voted  as  the  gentleman  did  last 
week.  I  voted  identically  to  the  gentle- 
man because,  like  the  gentleman,  im- 
migration is  an  important  issue  in  my 
district. 

On  the  border,  in  El  Paso,  many  citi- 
zens are  very,  very  concerned,  as  they 
are  in  the  gentleman's  district.  I  voted 
the  same  way  as  the  gentleman  did 
last  week. 

My  problem  with  voting  this  way  for 
this  particular  process  is  that  I  am  not 
convinced  that  what  the  Committee 
on  Rules  did,  even  though  I  voted  for 
the  rule,  was  as  encompassing  as  I 
think  it  should  have  been  in  terms  of 
guaranteeing  Members  the  right  to 
offer  amendments. 

I  was  still  willing  to  try  to  get  it 
done. 

Mr.  PACKARD.  Mr.  Speaker,  I 
would  like  to  reclaim  my  time  just  to 
conclude  my  2  minutes. 

I  think  now  we  are  at  a  position 
where  the  bill  is  gone  unless  we  defeat 
the  previous  question  and  come  up 
with  a  new  rule. 

That  is  our  only  hope,  to  finish  this 
bill  this  year.  I  beg  my  colleagues  on 
both  sides  of  the  aisle  to  vote  to  keep 
immigration  reform  alive. 


The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Florida  [Mr.  Pepper]  has  1  minute  re- 
maining, and  the  gentleman  from  Mis- 
sissippi [Mr.  LoTT]  has  3  minutes  re- 
maining. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in 
opposition  to  the  effort  made  by  my 
friend,  the  gentleman  from  Mississippi 
[Mr.  LoTTl.  I  hope  that  the  House  will 
vote  up  the  previous  question  so  that 
we  can  get  on  to  our  business. 

I  think  the  point  has  been  made 
here,  and  made  very  clearly,  that  the 
gentleman  from  New  Jersey  [Mr. 
RoDiNO],  the  distinguished  chairman 
of  the  Subcommittee  on  Monopolies 
and  Commercial  Law,  had,  as  recently 
as  45  minutes  ago,  conversations  with 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli],  who  is  now  speaking,  and 
others,  with  respect  to  trying  to  find 
some  way  out  of  this  incredible  morass 
in  which  we  have  fallen,  some  other 
compromise,  not  using  the  Schumer 
proposal,  because  I  do  think  the  Schu- 
mer proposal  was  itself  not  on  solid 
ground  and  does  not  really  help  the 
bill  achieve  passage,  but  on  some  other 
kind  of  a  compromise  in  the  agricul- 
tural area  that  will  allow  the  House  to 
work  its  will,  go  to  conference  and 
come  out  with  an  immigration  reform 
bill  that  the  President  would  sign. 

Because  of  the  nature  of  where  we 
are,  I  understand  fully  the  frustration 
of  my  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Packard],  my  friend,  the 
gentleman  from  Florida  [Mr.  Pepper], 
and  others  who  have  worked  on  this 
bill.  I  just  do  not  think  the  process  is 
correct,  particularly  coming  now  when 
there  is  effort  afoot,  there  is  indica- 
tion to  the  gentleman  from  Kentucky 
that  we  may  be  able  to,  despite  being 
at  the  ir/2  hour  of  the  99th  Congress, 
come  out  with  some  kind  of  an  agree- 
ment that  will  do  justice  to  both  sides 
and  achieve  immigration  reform. 

Once  again,  I  hope  we  can  go 
through  the  orderly  process  and  vote 
the  previous  question  up  and  then  go 
on  with  our  business  today  so  we  can 
further  these  negotiations. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, as  distasteful  as  this  procedure 
may  be,  it  is  our  last  chance  to  bring 
up  an  immigration  bill  in  the  closing 
hours  of  this  Congress. 

Let  us  face  it;  we  do  not  have  very 
much  to  do  around  here  until  the  con- 
ferees come  up  with  a  continuing  reso- 
lution report.  We  might  as  well  use 
that  time  to  allow  the  House  to  work 
its  will  on  immigration,  which  is  an 
issue  of  critical  importance  around  the 
country. 

I  believe  that  the  lesson  of  last  Fri- 
day's defeat  of  the  rule  was  siinply 


this:  That  the  House  will  not  allow  the 
farm  labor  provisions  of  immigration 
to  be  written  behind  closed  doors  in 
brokered  rooms.  The  House  member- 
ship wants  to  have  a  vote  on  this  sub- 
ject, and  to  be  able  to  change  the  sub- 
ject and  to  work  its  will. 

The  rule  that  is  proposed  by  the 
gentleman  from  Mississippi  [Mr.  Lott] 
does  do  that,  and  I  think  we  should 
not  let  this  opportunity  go  by,  lest  this 
Congress  adjourn  sine  die  without 
even  a  vote  taking  place  on  the  House 
floor  on  immigration  reform. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  remind 
my  colleagues  in  closing  exactly  what 
has  been  the  timetable  on  this  legisla- 
tion. The  other  body  passed  immigra- 
tion reform  in  September  1985.  The 
subcommittee  of  the  Committee  on 
the  Judiciary  passed  an  immigration 
reform  bill  in  November  1985. 

The  full  committee  reported  it  in 
July  of  1986,  and  yet  the  Committee 
on  the  Rules  did  not  give  it  a  rule 
until  September  1986,  and  it  did  not 
get  to  the  floor  until  either  the  last  or 
next-to-the-last  week  of  this  session. 

Now  we  are  down  to  the  final  days. 
This  is  our  last  opportunity  to  move 
this  issue. 

As  far  as  trying  to  get  another  rule 
considered,  this  gentleman  certainly 
tried,  and  I  know  others  have.  I  went 
to  Members  on  the  other  side  of  the 
aisle  right  after  the  vote  last  week  and 
asked  when  we  could  get  this  up.  In 
fact,  I  asked  the  distinguished  majori- 
ty leader  last  week:  "Is  it  anticipated 
that  there  will  be  an  emergency  meet- 
ing of  the  Committee  on  Rules,  either 
later  on  today  or  possibly  Monday, 
with  further  reference  to  the  rule  for 
immigration  reform?"  The  distin- 
guished leader,  the  gentleman  from 
Texas  [Mr.  Wright],  responded  that 
"There  is  no  plan  to  ask  the  Rules 
Committee  to  do  anything  further 
today.  As  for  Monday,  I  think  the  evil 
of  the  day  will  be  sufficient.  Let  us 
wait  until  Monday  and  discover  what 
problems  we  have  then." 

So  we  have  made  an  effort,  but  it  is 
obvious  that  the  chairman  of  the 
Committee  on  the  Judiciary  does  not 
intend  to  ask  the  Committee  on  Rules 
to  act.  In  fact,  he  has  publicly  so 
stated.  It  is  recorded  in  the  Congres- 
sional Quarterly  on  page  2267  that 
"there  was  no  way  politically  to  resur- 
rect the  bill."  That  is  the  gentleman's 
quote. 

As  far  as  the  issue  of  editorials, 
listen  to  what  the  Washington  Post 
had  to  say  this  very  week  on  this  issue. 
"The  bill  that  was  presented  to  the 
House  for  a  rule  last  week  was  not  a 
balanced  compromise,  and  the  rule 
that  was  proposed  for  the  debate 
would  have  locked  in  a  series  of  con- 
troversial amendments.  A  number  of 
hotly  contested  provisions  that  were 
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not  in  the  Senate-passed  bill  were  in 
the  measure  before  the  House. 

"It  was  all  just  too  much  for  House 
Members  to  swallow  without  debate 
and  the  separate  votes  barred  by  the 
rule." 

Mr.  Speaker,  I  urge  the  Members  to 
vote  no  on  the  previous  question  in  an 
effort  to  save  immigration  reform. 
This  is  the  last  opportunity  we  will 
have. 

Mr.  LOTT.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  noes  appeared  to  have  it. 

Mr.  PEPPER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  235,  nays 
177,  not  voting  20,  as  follows: 


[Roll  No.  428] 

YEAS-235 

Abercromble 

Dymally 

Leath  (TX) 

Ackerman 

Dyson 

Lehman  (CA) 

Akaka 

Early 

Lehman  (PL) 

Alexander 

Eckart  (OH) 

Leland 

Anderson 

Edgar 

Levin  (MI) 

Andrews 

Edwards  (CA) 

Levine  (CA) 

Annunzio 

EnglUh 

Lipinski 

Anthony 

Evans  (ID 

Loefner 

Aspin 

Pascell 

Long 

Atkins 

Fazio 

Lowry  (WA) 

AuCoin 

Feighan 

Luken 

Barnard 

Fields 

Lundine 

Barnes 

Flippo 

MacKay 

Barton 

Florio 

Man  ton 

Bates 

Foglietta 

Markey 

Beilenson 

Foley 

Martinez 

Bennett 

Ford  (MI) 

Mavroules 

Berman 

Ford  (TN) 

Mazzoli 

Bevill 

Prank 

McCloskey 

Biaggi 

Frost 

McCurdy 

Boggs 

Garcia 

McHugh 

Boland 

Gaydos 

Mica 

Boner  <TN) 

Gejdenson 

Miller  (CA) 

Bonier  (MI) 

Gephardt 

Mineta 

Bonker 

Gibbons 

Mitchell 

Borski 

Glickman 

Moakley 

Bosco 

Gonzalez 

Mollohan 

Boucher 

Gordon 

Montgomery 

Boxer 

Gray  (ID 

Moody 

Brooks 

Gray  (PA) 

Morrison  (CT) 

Bruce 

Guarini 

Murphy 

Bryant 

Hall  (OH) 

Murtha 

Bustamante 

Hamilton 

Nalcher 

Carper 

Hatcher 

Neal 

Can- 

Hawkins 

Nelson 

Chapman 

Hayes 

Nichols 

Chappell 

Hefner 

Nowak 

Clay 

Hertel 

Oakv 

Coelho 

HiUis 

Oberstar 

Coleman  (TX) 

Howard 

Obey 

Collins 

Hoyer 

Olin 

Conyers 

Hubbard 

Ortiz 

Cooper 

Huckaby 

Owens 

Coyne 

Hughes 

Panetta 

Crockett 

Hutto 

Pease 

Daniel 

Jacobs 

Penny 

Darden 

Jenkins 

Pepper 

Daschle 

Jones  (NO 

Perkins 

de  la  Garza 

Jones  (OK) 

Pickle 

Dellums 

Jones  (TN) 

Price 

Derrick 

Kanjorski 

Rahall 

Dicks 

Kaptur 

Rangel 

Dingell 

Kastenmeier 

Reid 

Dixon 

Kennelly 

Richardson 

Donnelly 

Kildee 

Robinson 

Dorgan  (ND) 

Kleczka 

Rodino 

Dowdy 

Kolter 

Roe 

Downey 

Kostmayer 

Rose 

Durbin 

LaPalce 

Rostenkowski 

Dwyer 

Lantos 

Rowland  (GA) 

Roybal 

Stallings 

Waldon 

Russo 

stark 

Walgren 

Sabo 

Stratton 

Watkins 

Savage 

Studds 

Waxraan 

Scheuer 

Sweeney 

Weaver 

Schroeder 

Swift 

Weiss 

Schumer 

Synar 

Wheat 

Seiberling 

Tallon 

Whitten 

Sharp 

Tauzin 

Williams 

Sikorski 

Thomas  (GA) 

Wilson 

Sisisky 

Torres 

Wirth 

Skelton 

Torricelli 

Wise 

Slattery 

Towns 

Wolpe 

Smith  (FD 

Traficant 

Wyden 

Smith  (lA) 

Udall 

Yates 

Solarz 

Valentine 

Yatron 

Spratt 

Vento 

Young  (MO) 

St  Germain 

Visclosky 

Staggers 

Volkmer 
NAYS-177 

Applegate 

Hammerschmidt  Pursell 

Archer 

Hansen 

Quillen 

Armey 

Hendon 

Ray 

Badham 

Henry 

Regula 

Bartlett 

Hiler 

Ridge 

Bateman 

Holt 

Rinaldo 

Bentley 

Hopkins 

Ritter 

Bereuter 

Horton 

Roberts 

Bilirakis 

Hunter 

Roemer 

Bliley 

Hyde 

Rogers 

Boehlert 

Ireland 

Roth 

Boulter 

Jeffords 

Roukema 

Broomfield 

Johnson 

Rowland  (CT) 

Brown  (CO) 

Kasich 

Rudd 

Burton  (IN) 

Kemp 

Saxton 

Byron 

Kindness 

Schaefer 

Carney 

Kolbe 

Schneider 

Chandler 

Kramer 

Schuette 

Chappie 

Lagomarsino 

Schulze 

Cheney 

Latta 

Sensenbrenner 

Clinger 

Leach  (lA) 

Shaw 

Coats 

Lent 

Shelby 

Cobey 

Lewis  (CA) 

Shumway 

Coble 

Lewis  (PL) 

Shuster 

Coleman  (MO) 

Light  foot 

Siljander 

Combest 

Livingston 

Skeen 

Conte 

Uoyd 

Slaughter 

Coughlin 

Lott 

Smith  (NE) 

Courter 

Lowery  (CA) 

Smith  (NJ) 

Craig 

Lujan 

Smith.  Denny 

Crane 

Lungren 

(OR) 

Dannemeyer 

Mack 

Smith.  Robert 

Daub 

Madigan 

(NH) 

DeLay 

Marlenee 

Smith,  Robert 

DeWine 

Martin  (ID 

(OR) 

Dickinson 

Martin  (NY) 

Snowe 

DioGuardi 

McCain 

Snyder 

Dornan  (CA) 

McCandless 

Solomon 

Dreier 

McCollum 

Spence 

Duncan 

McDade 

Stangeland 

Eckert  (NY) 

McEwen 

Stenholm 

Edwards  (OK) 

McGrath 

Strang 

Emerson 

McKeman 

Stump 

Erdreich 

McKinney 

Sundquist 

Evans  (lA) 

McMillan 

Swindall 

Fawell 

Meyers 

Tauke 

Fiedler 

Michel 

Taylor 

Fish 

Miller  (OH) 

Thomas  (CA) 

Franklin 

Miller  (WA) 

Traxler 

Frenzel 

Molinari 

Vander  Jagt 

Gallo 

Monson 

Vucanovlch 

Gekas 

Moorhead 

Walker 

Oilman 

Morrison  (WA) 

Weber 

Gingrich 

Nielson 

Whitehurst 

Goodling 

Oxley 

Whittaker 

Gradison 

Packard 

Wolf 

Green 

Parris 

Wylie 

Gregg 

Pashayan 

Young  (AK) 

Gunderson 

Petri 

Young (FL) 

Hall.  Ralph 

Porter 

Zschau 

NOT  VOTING- 

-20 

Bedell 

Fowler 

Mrazek 

Breaux 

Fuqua 

Myers 

Brown  (CA) 

Grotberg 

Stokes 

Burton  (CA) 

Hartnett 

Whitley 

Callahan 

Matsui 

Wortley 

Campbell 

Mikulski 

Wright 

Davis 

Moore 

D  1330 


Messrs.  LUJAN.  RALPH  M.  HALL, 
and  McDADE  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  BARTON  of  Texas  changed  his 
vote  from  "nay"  to  "yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BICENTENNIAL  OF  THE  CONSTI- 
TUTION COINS  AND  MEDALS 
ACT 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  be  discharged  from  further 
consideration  of  the  bill  (H.R.  3415)  to 
authorize  the  minting  of  coins  and  the 
striking  of  medals  in  commemoration 
of  the  bicentennial  of  the  United 
States  Constitution,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3415 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Bicentennial  of  the  Constitution  Coins  and 
Medals  Act". 

DEFINITIONS 

Sec.  2.  For  purposes  of  this  Act— 

(1)  the  term  •■Commission"  means  the 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution;  and 

(2)  the  term  ■Secretary"  means  the  Secre- 
tary of  the  Treasury. 

TITLE  I-BICENTENNIAL  OF  THE 
UNITED  STATES  CONSTITUTION 
COMMEMORATIVE  COINS 

COIN  SPECinCATIONS 

Sec.  101.  (aKl)  The  Secretary  shall  issue 
not  more  than  1,000,000  five  dollar  coins 
which  shall  weigh  8.359  grams,  have  a  diam- 
eter of  0.850  inches,  and  shall  contain  90 
percent  gold  and  10  percent  alloy. 

(2)  The  design  of  such  five  dollar  coins 
shall  be  emblematic  of  the  bicentennial  of 
the  United  States  Constitution.  On  each 
such  five  dollar  coin  there  shall  be  a  desig- 
nation of  the  value  of  the  coin,  an  inscrip- 
tion of  the  year  •■1987".  and  inscriptions  of 
the  words  "Liberty".  'In  God  We  Trust". 
■'United  States  of  America",  and  "E  Plurl- 
bus  Unum". 

(b)(1)  The  Secretary  shall  issue  not  more 
than  10.000,000  one  dollar  coins  which  shall 
weigh  26.73  grams,  have  a  diameter  of  1.500 
inches,  and  shall  contain  90  percent  silver 
and  10  percent  copper. 
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(2)  The  design  of  such  dollar  coins  shall 
be  emblematic  of  the  bicentennial  of  the 
United  States  Constitution.  On  each  such 
dollar  coin  there  shall  be  a  designation  of 
the  value  of  the  coin,  an  inscription  of  the 
year  "1987".  and  inscriptions  of  the  words 
"Liberty",  "In  God  We  Trust",  "United 
States  of  America",  and  "E  Pluribus  Unum ". 

<c)  The  coins  issued  under  this  title  shall 
be  legal  tender  as  provided  in  section  5103 
of  title  31.  United  States  Code. 

(d)  For  purposes  of  section  5132(a)(1)  of 
title  31.  United  States  Code,  all  coins  minted 
under  this  title  shall  be  considered  to  be  nu- 
mismatic items. 

SOURCES  OF  BULLION 

Sec.  102.  (a)  The  Secretary  shall  obtain 
gold  for  the  coins  minted  under  this  title 
pursuant  to  the  authority  of  the  Secretary 
under  existing  law. 

(b)  The  Secretary  shall  obtain  silver  for 
the  coins  minted  under  this  title  only  from 
stockpiles  established  under  the  Strategic 
and  Critical  Minerals  Stock  Piling  Act  (50 
U.S.C.  98  et  seq.). 

DESIGN  OF  THE  COINS 

Sec.  103.  The  design  for  each  coin  author- 
ized by  this  title  shall  be  selected  by  the 
Secretary  after  consultation  with  the  Com- 
mission and  the  Commission  of  Pine  Arts. 
sale  of  the  coins 

Sec.  104.  (a)  Notwithstanding  any  other 
provision  of  law,  the  coins  issued  under  this 
title  shall  be  sold  by  the  Secretary  at  a  price 
equal  to  the  face  value,  plus  the  cost  of  de- 
signing and  issuing  such  coins  (including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses). 

(b)  The  Secretary  shall  make  bulk  sales  at 
a  reasonable  discount  to  reflect  the  lower 
costs  of  such  sales. 

(c)  The  Secretary  shall  accept  prepaid 
orders  for  the  coins  prior  to  the  issuance  of 
such  coins.  Sales  under  this  subsection  shall 
be  at  a  reasonable  discount  to  reflect  the 
benefit  of  prepayment. 

(d)  All  sales  shall  include  a  surcharge  of 
$35  per  coin  for  the  five  dollars  coins  and  $7 
per  coin  for  the  one  dollar  coins. 

ISSUANCE  OF  COINS 

Sec.  105.  (a)  The  gold  coins  authorized 
under  this  title  shall  be  issued  in  uncirculat- 
ed and  proof  qualities  and  shall  be  struck  at 
no  more  than  one  facility  of  the  United 
States  Mint. 

(b)  The  silver  coins  authorized  under  this 
title  may  be  issued  in  uncirculated  and 
proof  qualities,  except  that  not  more  than 
one  facility  of  the  United  States  Mint  may 
be  used  to  strike  each  such  quality. 

<c)  The  Secretary  may  issue  the  coins 
minted  under  this  title  beginning  January  1. 
1987. 

(d)  No  coins  shall  be  minted  under  this 
title  after  December  31, 1987. 

FINANCIAL  ASSURANCES 

Sec.  106.  (a)  The  Secretary  shall  take  all 
actions  necessary  to  ensure  that  the  issu- 
ance of  the  coins  authorized  by  this  title 
shall  result  in  no  net  cost  to  the  United 
States  Government. 

(b)  No  coin  shall  be  issued  under  this  title 
unless  the  Secretary  has  received— 

(1)  full  payment  therefor; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  SUtes  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 


ration, or  the  National  Credit  Union  Admin- 
istration Board.  , 

NATIONAL  DEBT  EDUCATION 

Sec.  107.  An  amount  equal  to  the  amount 
of  all  surcharges  which  are  received  by  the 
Secretary  from  the  sale  of  coins  issued 
under  this  title  shall  be  deposited  in  the 
general  fund  of  the  Treasury  and  shall  be 
used  for  the  sole  purpose  of  reducing  the 
national  debt. 

TITLE  II-BICENTENNIAL  OP  THE 
UNITED  STATES  CONSTITUTION 
COMMEMORATIVE  MEDALS 

MEDALS 

Sec  201.  (a)  In  commemoration  of  the  bi- 
centennial of  the  United  States  Constitu- 
tion and  the  historic  events  preceding  and 
associated  with  the  drafting  and  ratification 
of  the  Constitution,  the  Secretary  shall 
strike  and  deliver  to  the  Commission  not 
more  than  750,000  medals  with  suitable  em- 
blems, devices,  and  inscriptions  to  be  deter- 
mined by  the  Secretary  after  consultation 
with  the  Commission  and  the  Commission 
of  Pine  Arts. 

(b)  The  medals,  which  may  be  disposed  of 
by  the  Commission  at  a  premium,  may  be 
delivered  at  such  times  as  may  be  required 
by  the  Commission  in  quantities  of  not  less 
than  2.000,  except  that  no  medals  shall  be 
struck  by  the  Secretary  after  December  31, 
1987. 

COSTS 

Sec  202.  (a)  The  Secretary  shall  cause 
such  medals  to  be  struck  and  delivered  at 
not  less  than  the  cost  of  manufacturing 
such  medals  (including  labor,  materials, 
dies,  use  of  machinery,  and  overhead  ex- 
penses) plus  a  surcharge  equal  to  10  percent 
of  such  cost  of  manufacturing. 

(b)  Security  satisfactory  to  the  Secretary 
shall  be  furnished  to  indemnify  the  United 
States  for  full  payment  of  any  expense  in- 
curred by  the  Commission  in  carrying  out 
any  provision  of  this  title. 

METAL  CONTENT 

Sec  203.  The  Medals  authorized  to  be 
struck  and  delivered  under  this  title  shall  be 
struck  in  gold,  silver,  and  bronze  and  in  such 
size  or  sizes  as  shall  be  determined  by  the 
Secretary  in  consultation  with  the  Commis- 
sion. 

NATIONAL  MEDALS 

Sec  204.  The  medals  provided  for  in  this 
title  are  national  medals  for  purposes  of 
chapter  51  of  title  31,  United  States  Code. 

EXAMINATION  OF  RECORDS 

Sec  205.  The  Comptroller  General  of  the 
United  States  shall  have  the  right  to  exam- 
ine all  books,  documents,  and  other  records 
of  the  Commission  which  are  related  to  the 
medals  authorized  under  this  title,  including 
all  books,  documents  and  records  regarding 
the  marketing  of  such  medals. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Annun- 
zio]  is  recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  next  year 
marks  the  200th  anniversary  of  the  U.S.  Con- 
stitution To  commemorate  this  important  bi- 
centennial, the  gentlelady  from  Louisiana 
(Mrs.  BOGGS]  and  the  gentleman  from  Illinois 
(Mr.  Crane],  and  I  introduced  H.R.  3415, 
which  authorizes  the  minting  of  U.S.  coins  to 
commemorate  the  occasion. 

Not  only  does  this  legislation  call  for  the 
minting  of  commemorative  coins,  but  the 
coins  will  carry  a  surcharge  that  will  be  used 
solely  to  reduce  the  national  debt.  If  all  the 


coins  are  sold,  $105  million  will  be  raised  for 
that  purpose.  At  a  time  when  we  all  are  look- 
ing for  ways  to  reduce  the  deficit,  this  can  be 
an  important  source  of  revenue. 

The  bill  calls  for  the  minting  of  up  to  1  mil- 
lion gold  coins  and  10  million  silver  dollars, 
minted  to  traditional  specifications.  Given  the 
great  demand  for  the  Statue  of  Liberty  com- 
memorative coins  issued  this  year,  I  anticipate 
an  equally  enthusiastic  reception  for  Constitu- 
tion bicentennial  coins. 

I  think  the  Founding  Fathers  would  be 
proud  of  this  bill.  Not  only  does  it  commemo- 
rate the  longevity  and  success  of  the  Consti- 
tution they  wrote,  but  because  of  the  fiscally 
responsible  use  of  the  proceeds.  In  restricting 
the  proceeds  to  debt  reduction,  the  bill  returns 
to  a  tradition  set  in  the  first  60  years  of  the 
U.S.  Constitution,  when  the  Government  had 
a  surplus  of  $70  million  instead  of  annual  defi- 
cits. 

I  urge  passage  of  the  bill. 

Mr.  CRANE.  Mr.  Speaker,  I  would  like  to 
congratulate  my  colleague  from  Illinois,  the 
distinguished  chairman  of  the  Banking  Sub- 
committee on  (Consumer  Affairs  and  Coinage, 
for  guiding  H.R.  3415  through  the  legislative 
process.  His  efforts,  in  conjunction  with  those 
of  Chairman  St  Germain,  and  Representa- 
tives Wylie  and  Hiler,  ensured  that  this  legis- 
lation passed  in  the  House  of  Representatives 
on  October  1,  1986,  without  objection. 

H.R.  3415, 'as  amended,  would  authorize 
the  minting  of  coins  in  commemoration  of  the 
bicentennial  of  the  U.S.  Constitution.  Its  pur- 
pose is  not  only  to  provide  souvenirs  to  cele- 
brate the  bicentennial,  but  the  proceeds  from 
the  sale  of  the  coins  will  go  toward  the  worth- 
while cause  of  reducing  our  Federal  debt. 

As  a  member  of  the  Commission  on  the  Bi- 
centennial of  the  U.S.  Constitution,  and  as  an 
original  cosponsor  of  H.R.  3415,  I  am  particu- 
larly pleased  that  the  200th  anniversary  of  our 
Constitution  will  include  commemorative  coins 
to  mark  this  historic  occasion.  The  celebration 
would  have  been  incomplete  without  collec- 
tors coins  from  the  U.S.  Mint. 

Once  again,  I  applaud  the  efforts  of  the  dis- 
tinguished gentleman  from  Illinois. 

AMENDMENTS  OFFERED  BY  MR.  ANNUNZIO 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
offer  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Annunzio: 
Page  1.  line  5,  strike  "and  Medals". 

Page  4.  line  14,  strike  "no  more  than  one 
facility  of  the  United  States  Mint"  and 
insert  "the  United  States  Bullion  Deposito- 
ry at  West  Point". 

Page  5,  after  line  19,  strike  "TITLE  II" 
and  all  that  follows  through  page  7,  line  10. 

Mr.  ANNUNZIO  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Illinois  [Mr. 
Annunzio]. 
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The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  the 
minting  of  coins  in  commemoration  of 
the  bicentennial  of  the  United  States 
Constitution." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  DURING 
BALANCE  OF  LEGISLATIVE 
DAY 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses during  the  balance  of  the  legis- 
lative day. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  LOTT.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  intend  to 
object,  but  I  would  like  to  yield  under 
my  reservation  to  the  distinguished 
majority  whip  for  a  further  explana- 
tion of  exactly  what  he  is  requesting. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  We  are  asking  for 
recess  authority  for  today  only,  and  I 
would  say  to  the  gentleman  that  we 
have  no  further  business  after  the 
conclusion  of  the  conference  report  on 
job  training,  which  is  pending,  and  we 
assume  that  the  minority  does  not 
intend  to  call  up  any  other  legislation, 
either. 

Mr.  LOTT.  Not  at  this  time,  al- 
though we  reserve  the  right  to  consid- 
er that  maybe  tomorrow. 

I  would  like  to  clarify  something 
that  I  understood  the  distinguished 
whip  to  say.  There  will  not  be  any  fur- 
ther legislative  business  today  other 
than  this  one  unanimous-consent  re- 
quest pending;  is  that  correct? 

Mr.  FOLEY.  There  will  be  two  unan- 
imous-consent requests  and  commemo- 
ratives,  but  there  will  be  no  legislative 
business  other  than  unanimous-con- 
sent requests. 

Mr.  LOTT.  Is  it  anticipated  that 
there  will  be  any  further  votes  today? 

Mr.  FOLEY.  It  is  not  anticipated 
that  there  will  be  any  votes  after  the 
conference  report. 


Mr.  LOTT.  No  further  votes  today  at 
all,  of  any  kind. 

Mr.  FOLEY.  We  have  no  plans  to 
call  any  rollcall  votes.  There  is  the 
possibility  of  a  rollcall  vote  on  the  con- 
ference report  which  is  now  pending, 
but  other  than  that,  unanimous-con- 
sent request  only,  and  we  do  not  have 
any  anticipation  that  there  will  be  any 
rollcall  votes.  The  gentleman  knows 
that  to  some  extent  procedural  rollcall 
votes  can  be  demanded  by  the  minori- 
ty, and  I  hope  that  he  will  give  us  the 
assurance  that  they  have  no  plans  for 
such. 

Mr.  LOTT.  We  do  not  have  any  such 
plans. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  is  there  going  to  be  a 
recorded  call  of  the  House  late  this 
afternoon? 

Mr.  FOLEY.  Yes;  at  approximately 
6:45  p.m.  there  will  be  a  call  of  the 
House  to  notify  Members  of  the  pro- 
ceedings at  7  o'clock  tonight  on  the 
floor. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
hope  that  maybe  if  we  are  going  to 
have  that  kind  of  a  process  that  we 
could  change  the  time  for  that  call  of 
the  House  to  some  extent.  There  are  a 
number  of  Members  on  this  side  that 
have  previously  made  plans  for  dinner 
downtown,  and  that  kind  of  call  of  the 
House  would  bring  about  a  problem 
for  many  Members  on  our  side  of  the 
aisle. 

Mr.  FOLEY.  If  the  gentleman  will 
yield  further,  we  do  not  intend  to  have 
a  rollcall.  We  will  signal  the  Members 
with  15  minutes'  notice  prior  to  the 
proceedings  at  7  o'clock. 

Mr.  LOTT.  So  you  do  not  intend  to 
have  a  rollcall  at  that  point? 

Mr.  FOLEY.  No. 

Mr.  LOTT.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  just  one 
further  point.  Does  the  whip  have  any 
additional  information  that  he  could 
give  the  Members  as  far  as  the  sched- 
ule for  Thursday  and/or  Friday  of  this 
week?  Does  the  gentleman  have  any 
information  with  regard  to  FYiday  in 
particular? 

Mr.  FOLEY.  The  possibility  of  the 
appointment  of  conferees  on  the  con- 
tinuing resolution  acted  upon  by  the 
Senate  is  present,  and  there  is  an  as- 
sumption here  that  that  might  be  sub- 
ject to  a  motion  to  instruct. 
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Mr.  LOTT.  That  would  come  tomor- 
row? 

Mr.  FOLEY.  Accordingly,  there 
could  be  a  rollcall  vote  on  that  motion. 

Mr.  LOTT.  And  when  would  that  be 
anticipated? 

Mr.  FOLEY.  Sometime  between  10 
and  3. 

Mr.  LOTT.  On  tomorrow? 


Mr.  FOLEY.  On  Friday.  The  gentle- 
man asked  me  about  Friday,  and  I  am 
telling  the  gentleman  that  it  is  possi- 
ble for  the  announcement  of  conferees 
and  a  motion  to  instruct  conferees 
could  take  place  on  Friday.  I  would  be 
able  to  advise  the  gentleman  more  ac- 
curately on  that  tomorrow. 

Mr.  LOTT.  I  thank  the  gentleman 
very  much. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  COATS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  just 
clarify  the  situation  as  I  understand  it, 
and  that  is  that  when  the  House  fin- 
ishes work  on  these  two  conference  re- 
ports and  goes  into  special  orders, 
there  will  be  no  other  recorded  votes 
this  evening?  A  number  of  Members 
have  separate  plans  and  were  unable 
to  attend  the  Speaker's  reception  at  9 
o'clock  or  whatever  time. 

Mr.  FOLEY.  Seven  o'clock. 

Mr.  COATS.  Seven  o'clock,  and  we 
need  to  clarify  those  plans  so  that  we 
will  not  get  caught  with  a  recorded 
vote  or  a  live  quorum. 

Mr.  FOLEY.  We  have  a  conference 
report  pending  and  a  unanimous-con- 
sent request  to  accept  some  Senate 
amendments.  We  do  not  anticipate 
rollcall  votes  on  any  matter  after  the 
conclusion  of  the  adoption  of  the  con- 
ference report  on  the  Job  Training 
Partnership  Act.  I  repeat,  we  have  no 
plans  for  such  a  vote.  The  gentleman 
should  again  check  with  his  own  lead- 
ership to  determine  that  they  have  no 
such  plans,  because  I  can  only  speak 
for  our  side  with  respect  to  that.  But 
we  have  no  plans  to  call  such  a  rollcall 
vote,  and  we  expect  that  we  will  notify 
the  Members  by  15  minutes  notice, 
without  a  rollcall  or  a  quorum  call 
prior  to  the  7  o'clock  proceedings  on 
the  floor. 

Mr.  COATS.  Mr.  Speaker,  I  thank 
the  gentleman  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


JOB  TRAINING  PARTNERSHIP 
ACT  AMENDMENTS  OF  1986 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2069)  to  amend  the  Job  Training  Part- 
nership Act,  with  a  Senate  amendment 
to  the  House  amendments  thereto, 
and  concur  in  the  Senate  amendment 
to  the  House  amendments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 


27476  CONGRESSIONAL  RECORD— HOUSE 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted to  the  text  of  the  bill,  insert: 

SHORT  TITLE 


Section  1.  This  Act  may  be  cited  as  the 
'•Job  Training  Partnership  Act  Amendments 
of  1986 ". 

DESIGNATION  or  SERVICE  DELIVERY  AREAS 
BASED  ON  LABOR  MARKET  AREAS 

Sec.  2.  Section  101(a)(4)(A)(ii)  of  the  Job 
Training  Partnership  Act  (hereinafter  in 
this  Act  referred  to  as  the  •Act")  is  amend- 
ed by  striking  out  'a  labor  market  area  "  and 
inserting  in  lieu  thereof  "one  or  more  labor 
market  areas ". 

UTERACY  AND  DROPOtJT  PREVENTION  PROGRAMS 

Sec.  3.  Section  123  of  the  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of •■;  and":  and 

(C)  by  inserting  at  the  end  of  such  subsec- 
tion the  following  new  paragraph: 

"(3)  to  provide— 

"(A)  literacy  training  to  youth  and  adults: 

"(B)  dropout  prevention  and  reenrollment 
services  to  youth,  giving  priority  to  youth 
who  are  at  risk  of  becoming  dropouts: 

•■(C)  a  State-wide  school-to-work  transi- 
tion program  operated  in  a  manner  consist- 
ent with  section  205(e):  or 

■•(D)  any  combination  of  the  activities  de- 
scribed in  subparagraphs  (A),  (B).  and  (C)  of 
this  paragraph.":  and 

(2)  in  subsection  (c)— 

(A)  by  striking  out  the  first  sentence  of 
paragraph  (2)(B)  and  inserting  in  lieu  there- 
of the  following:  'Punds  available  under 
this  section  shall  be  used  for  clause  (3)  of 
the  Federal  share  of  the  cost  of  carrying  out 
activities  described  in  such  clause.":  and 

(B)  by  striking  out  ■clause  (D'^  in  para- 
graph (3)  and  inserting  in  lieu  thereof 
■clauses  (1)  and  (3)'. 

PRESIDENTIAL  AWARDS  FOR  OUTSTANDING  PRI- 
VATE SECTOR  INVOLVEMENT  IN  JOB  TRAINING 
PROGRAMS 

Sec  4.  Part  D  of  title  1  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PRESIDENTIAL  AWARDS  FOR  OUTSTANDING  PRI- 
VATE SECTOR  INVOLVEMENT  IN  JOB  TRAINING 
PROGRAMS 

■Sec.  172.  (a)(1)(A)  The  President  is  au- 
thorized to  make  Presidential  awards  for 
outstanding  achievements  by  the  private 
sector  in  the  job  training  partnership  pro- 
gram authorized  by  this  Act.  The  President 
is  authorized  to  make  such  awards  to  indi- 
viduals who.  and  organizations  which,  have 
demonstrated  outstanding  achievements  in 
planning  and  administering  job  training 
partnership  programs  or  in  contributing  to 
the  success  of  the  job  training  partnership 
program. 

"(B)  In  making  the  awar<]s  pursuant  to 
subparagraph  (A)  of  this  paragraph,  the 
President  shall  consider  the  effectiveness  of 
the  program  for  which  the  award  is  made. 

"(2)  The  President  is  authorized  to  make 
Presidential  awards  for  model  programs  in 
the  job  training  partnership  program  au- 
thorized by  this  Act  which  demonstrate  ef- 
fectiveness in  addressing  the  job  training 
needs  of  groups  of  individuals  with  multiple 
barriers  to  employment. 

■■(b)(1)  Each  year  the  President  is  author- 
ized to  make  such  awards  under  subsection 


(a)  of  this  section  as  the  President  deter- 
mines will  carry  out  the  objectives  of  this 
Act. 

■•(2)  The  President  shall  establish  such  se- 
lection procedures,  after  consultation  with 
the  Secretary  and  the  Governors  of  the 
States,  as  may  be  necessary. ■'. 

INTRASTATE  HOLD  HARMLESS  ALLOCATION 
REQUIREMENT 

Sec.  5.  Section  202(a)  of  the  Act  is  amend- 
ed- 

(1)  in  paragraph  (2).  by  striking  out  ■Of 
and  inserting  in  lieu  thereof  'Subject  to  the 
provisions  of  paragraph  (3),  of  ": 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4):  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

■(3)  For  fiscal  years  beginning  after  Sep- 
tember 30,  1986,  no  service  delivery  area 
within  any  State  shall  be  allocated  an 
amount  equal  to  less  than  90  percent  of  the 
average  of  its  allocation  percentage  for  the 
two  preceding  fiscal  years  preceding  the 
fiscal  year  for  which  the  determination  is 
made.  The  allocation  percentage  for  a  serv- 
ice delivery  area  is  the  percentage  which  the 
service  delivery  area  received  of  the  total 
amount  allocated  pursuant  to  this  subsec- 
tion to  all  service  delivery  areas  within  the 
State  for  each  such  preceding  fiscal  year.  If 
the  amounts  appropriated  pursuant  to  sec- 
tion 3(a)  and  (b)  are  not  sufficient  to  pro- 
vide an  amount  equal  to  at  least  90  percent 
of  such  allocation  percentages  to  each  such 
area,  the  amounts  allocated  to  each  area 
shall  be  ratably  reduced. ■'. 

(b)  Section  251(b)  of  the  Act  is  amended 
by  striking  out  ■section  202(a)(2)  and  (3)' 
and  inserting  in  lieu  thereof  ■section 
202(a)(2).  (3).  and  (4)". 

USE  OF  INCENTIVE  GRANT  FUNDS 

Sec.  6.  Section  202(b)(3)(B)  of  the  Act  is 
amended— 

(1)  by  striking  out  'which  do  not  qualify 
for  incentive  grants  under  this  subpara- 
graph"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 'Funds  available  under  this  sub- 
paragraph may.  without  regard  to  section 
108(a).  be  used  by  the  Governor  or  a  service 
delivery  area  during  not  more  than  two  pro- 
gram years  to  develop  and  implement  a  data 
collection  system  to  track  the  postprogram 
experience  of  participants  under  this  part.". 

SERVICES  TO  YOUTH 

Sec.  7.  Section  203(b)(1)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  the  purpose  of 
the  preceding  sentence,  the  term  eligible 
youth'  includes  individuals  who  are  14  and 
15  years  of  age  and  enrolled  in  pre-employ- 
ment skills  training.". 

SUMMER  YOUTH  EMPLOYMENT  ASSESSMENT  AND 
GOALS 

Sec.  8.  (a)  Part  B  of  title  II  of  the  Act  is 
amended  by— 

(1)  redesignating  sections  251  through 
254.  and  all  references  thereto,  as  sections 
252  through  255,  respectively:  and 

(2)  inserting  after  the  part  heading  the 
following  new  section: 

"purpose 

"Sec.  251.  The  purpose  of  programs  assist- 
ed under  this  part  is  to— 

"(1)  enhance  the  basic  educational  skills 
of  youth: 

"(2)  encourage  school  completion,  or  en- 
rollment in  supplementary  or  alternative 
school  programs:  and 

"(3)  provide  eligible  youth  with  exposure 
to  the  world  of  work.". 
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(b)  Section  253  of  the  Act  (as  redesignated 
by  subsection  (a)(1)  of  this  section)  is 
amended  by— 

(1)  inserting    (a)"'  before    Funds":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■■(b)  A  service  delivery  area  shall  assess 
the  reading  and  mathematics  skill  levels  of 
eligible  participants  in  programs  funded  by 
this  part  and  shall  expend  funds  (from  this 
Act  or  otherwise  available  to  the  service  de- 
livery area,  or  both)  for  basic  and  remedial 
education  as  described  in  the  job  training 
plan  under  section  104.". 

(c)  Section  255  of  the  Act  (as  redesignated 
by  subsection  (a)(1)  of  this  section)  is 
amended  by— 

( 1 )  inserting  "(a)."  before  'private":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  In  accordance  with  the  provisions  of 
subsection  (a),  each  service  delivery  area 
shall  establish  written  program  goals  and 
objectives  which  shall  be  used  for  evaluat- 
ing the  effectiveness  of  programs  conducted 
under  this  part.  Such  goals  and  objectives 
may  include— 

(1)  improvement  in  school  retention  and 
completion: 

■■(2)  improvement  in  academic  perform- 
ance, including  mathematics  and  reading 
comprehension: 

•■(3)  improvement  in  employability  skills: 
and 

"(4)  demonstrated  coordination  with  other 
community  service  organizations  such  as 
local  educational  agencies,  law  enforcement 
agencies,  and  drug  and  alcohol  prevention 
and  treatment  programs."". 

(d)  The  table  of  contents  of  the  Act  relat- 
ing to  part  B  of  title  II  is  amended  to  read 
as  follows: 

Part  B— Summer  Youth  Employment  and 

Training  Programs 
"Sec.  251.  Purposes. 
"Sec.  25,2.  Authorization  of  appropriations; 

allotment  and  allocation. 
"Sec.  253.  Use  of  funds. 
■'Sec.  254.  Limitations. 
"Sec.  255.  Applicable  provisions.". 

AVAILABILITY  OF  SUMMER  YOUTH  PROGRAMS 
DURING  NONSUMMER  MONTHS 

Sec.  9.  Section  254(a)  of  the  Act  (as  redes- 
ignated by  section  8(a)(1)  of  this  Act)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ■,  except  that 
a  service  delivery  area  may,  within  the  juris- 
diction of  any  local  educational  agency  that 
operates  its  schools  on  a  year-round,  full- 
time  basis,  offer  the  programs  under  this 
part  to  participants  during  a  vacation  period 
treated  as  the  equivalent  of  a  summer  vaca- 
tion". 

PROHIBITION  OF  MATCHING  ON  GRANTS  FROM 
secretary's  DISCRETIONARY  FUNDS  UNDER 
TITLE  III 

Sec.  10.  Section  301(c)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  criteria  shall 
not  include  any  requirement  that,  in  order 
to  receive  assistance  under  this  subsection, 
the  State  shall  provide  a  matching  amount 
with  funds  available  from  one  or  more  other 
sources.". 

IDENTIFICATION  OF  DISLOCATED  WORKERS 

Sec.  11.  (a)  Section  302(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or";  and 
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(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(4)  were  self-employed  (including  farm- 
ers) and  are  unemployed  as  a  result  of  gen- 
eral economic  conditions  in  the  community 
in  which  they  reside  or  because  of  natural 
disasters  subject  to  the  next  sentence. 
The  Secretary  shall  establish  categories  of 
self-employed  individuals  and  of  economic 
conditions  and  natural  disasters  to  which 
clause  (4)  of  the  preceding  sentence  ap- 
plies.". 

(b)  Section  302(c)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  A  State  may  serve  any  eligible  indi- 
vidual under  this  part  without  regard  to  the 
residence  of  such  individual.". 

TAXATION  OF  JOB  CORPS  OPERATIONS 
PROHIBITED 

Sec  12.  Section  437(c)  of  the  Act  is 
amended  to  read  as  follows: 

"(c)  Transactions  conducted  by  a  private 
for-profit  contractor  or  a  nonprofit  contrac- 
tor in  connection  with  the  contractor's  oper- 
ation of  a  Job  Corps  Center,  program,  or  ac- 
tivity shall  not  be  considered  as  generating 
gross  receipts.  Such  contractors  shall  not  be 
liable,  directly  or  indirectly,  to  any  State  or 
subdivision  thereof  (nor  to  any  person 
acting  on  behalf  thereof)  for  any  gross  re- 
ceipts taxes,  business  privilege  taxes  meas- 
ured by  gross  receipts,  or  any  similar  taxes 
imposed  on,  or  measured  by,  gross  receipts 
in  connection  with  any  payments  made  to  or 
by  such  contractor  for  operating  a  Job 
Corps  Center,  program,  or  activity.  Such 
contractors  shall  not  be  liable  to  any  State 
or  subdivision  thereof  to  collect  or  pay  any 
sales,  excise,  use.  or  similar  tax  imposed 
upon  the  sale  to  or  use  by  such  contractors 
of  any  property,  service,  or  other  item  in 
connection  with  the  operation  of  a  Jobs 
Corp  Center,  program,  or  activity.". 

ADDITIONAL  EXPERIMENTAL  AND 
DEVELOPMENTAL  PROJECTS  AUTHORIZED 

Sec  13.  Section  453(a)  of  the  Act  is 
amended— 

(1)  by  inserting  "(l)"  after  the  subsection 
designation,  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Prom  funds  made  available  under  this 
part,  the  Secretary  may  provide  financial 
assistance  for  pilot  projects  for  the  training 
of  individuals  who  are  threatened  with  loss 
of  their  jobs  due  to  technological  changes, 
international  economic  policies,  or  general 
economic  conditions.". 

PROJECTS  FOR  SPECIAL  POPULATIONS 

Sec  14.  (a)  Part  D  of  title  IV  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PROJECTS  FOR  SPECIAL  POPULATIONS 

"Sec  456.  In  carrying  out  this  part,  the 
Secretary  shall  include  projects  designed  to 
serve  populations  with  multiple  barriers  to 
employment,  such  as  individuals  listed  in 
section  203(a)(2)  and  individuals  not  other- 
wise targeted  for  assistance  under  this  Act, 
with  special  consideration  for  displaced 
homemakers  and  the  handicapped.". 

(b)(1)  Section  4  of  the  Act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  paragraph: 

'W9)  The  term  displaced  homemaker' 
means  an  individual  who— 

"(A)  was  a  full-time  homemaker  for  a  sub- 
stantial number  of  years;  and 

"(B)  derived  the  substantial  share  of  his 
or  her  support  f  rom— 


"(i)  a  spouse  and  no  longer  receives  such 
support  due  to  the  death,  divorce,  perma- 
nent disability  of,  or  permanent  separation 
from  the  spouse:  or 

"(ii)  public  assistance  on  account  of  de- 
pendents in  the  home  and  no  longer  re- 
ceives such  support.". 

(2)  The  table  of  contents  of  the  Act  is 
amended  by  adding  after  item  "Sec.  455." 
the  following  new  item:  "Sec.  456.  Projects 
for  special  populations.". 

veterans  amendments 

Sec  15.  (a)(1)  Section  4(5)  of  the  Act  is 
amended  by  inserting  after  "handicapped"  a 
comma  and  the  following:  "including  dis- 
abled veterans". 

(2)  Section  4(27)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  The  term  recently  separated  veteran' 
means  any  veteran  who  applies  for  partici- 
pation under  any  title  of  this  Act  within  48 
months  of  the  discharge  or  release  from 
active  military,  naval,  or  air  service. 

"(D)  The  term  'Vietnam  era  veteran' 
means  a  veteran  any  part  of  whose  active 
military  service  occurred  between  August  5, 
1964,  and  May  7,  1975. ". 

(b)  Section  106(d)(3)  of  the  Act  is  amend- 
ed by  striking  out  "and  offenders"  and  in- 
serting in  lieu  thereof  "disabled  and  Viet- 
nam era  veterans,  including  veterans  who 
served  in  the  Indochina  Theater  between 
August  5,  1964.  and  May  7.  1975,  and  offend- 
ers". 

(c)  Section  108(c)(2)(B)(ii)  of  the  Act  is 
amended  by  inserting  after  "handicapped 
individuals"  a  comma  and  the  following:  "in- 
cluding disabled  veterans". 

(d)  Section  121(c)(10)  of  the  Act  is  amend- 
ed by  adding  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "includ- 
ing Veterans'  Administration  programs". 

(e)  Section  123(c)(1)  of  the  Act  is  amended 
by  inserting  after  "offenders"  a  comma  and 
the  following:  "veterans,". 

(f)  Section  124(b)  of  the  Act  is  amended 
by  inserting  after  "nonprofit  private  organi- 
ssations"  a  comma  and  the  following:  '"in- 
cluding veterans  organizations". 

farmer  and  rancher  DISLOCATION  REPORT 

Sec  16.  Within  12  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Labor  shall  submit  a  report  to  the  Congress 
which— 

(1)  uses  data  sources  within  the  Depart- 
ments of  Labor.  Agriculture,  Commerce,  and 
other  Federal  agencies  to  describe  the  dislo- 
cation of  farmers  and  ranchers  resulting 
from  farm  and  ranch  failures; 

(2)  identifies  and  utilizes  data  sources  and 
on-going  studies  conducted  at  the  State  and 
local  levels,  both  within  the  public  and  pri- 
vate sectors,  identifying  and  outlining  the 
problem  of  farmer  and  rancher  dislocation; 
and 

(3)  examines  the  feasibility  of  establishing 
a  national  statistical  data  collection  pro- 
gram for  permanently  dislocated  farmers 
and  ranchers. 

Mr.  HAWKINS  (during  the  reading). 
Mr,  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  to  the 
House  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemari  from"  California? 

Mr.  JEFFORDS.  Mr.  Speaker,  re- 
serving the  right  to  object,  under  my 
reservation  of  objection  I  yield  to  the 


gentleman  from  Wisconsin  [Mr.  Gun- 
derson]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Job  Training  Partnership 
Amendments  of  1986,  and  I  urge  my  col- 
leagues in  the  House  to  join  in  support  of  this 
legislation.  These  amendments  which  have 
been  carefully  worked  out  and  agreed  to  by 
members  of  both  the  House  Education  and 
Labor  Committee  and  the  Senate  Lat>or  and 
Human  Resources  Committee  represent  a 
strong,  bipartisan  effort  to  update  and  perfect 
America's  job  training  programs. 

Since  its  enactment  in  1982,  JTPA  has 
served  as  the  cornerstone  of  the  Federal  Gov- 
ernment's efforts  to  provide  employment  and 
training  assistance  to  economically  disadvan- 
taged youth  and  adults  and  to  workers  dislo- 
cated from  their  jobs.  While  the  act's  pro- 
grams are  working  well  throughout  the  coun- 
try, due  in  large  part  to  the  partnership  that 
was  established  under  the  act  between  Feder- 
al. State,  and  local  governments  and  the  pri- 
vate sector,  there  are  still  a  number  of  prob- 
lems within  JTPA  for  which  "fine-tuning"  and 
"updating"  changes  are  In  order.  I  feel  that 
the  amendments  we  are  considering  here 
t(xlay  make  these  necessary  modifications, 
and  most  importantly,  they  do  so  without 
making  any  unnecessary,  substantive  changes 
in  the  act  that  could  weaken  its  effectiveness. 

The  bill  that  we  are  considering  today  pro- 
vides an  assurance  to  local  service  delivery 
areas  of  more  consistent  funding  for  their 
basic  grant  programs  serving  disadvantaged 
youth  and  adults  and  for  their  summer  youth 
programs.  It  increases  emphasis  within  JTPA 
on  the  provision  of  remedial  education  under 
the  Summer  Youth  Employment  Program.  It 
further  reinforces  importance  of  targeting  liter- 
acy, dropout  prevention,  and  school  to  work 
transition  programs  to  "high  risk"  youth  under 
the  8-percent  education  set  aside.  Finally,  the 
bill  Incorporates  several  changes  into  the  act 
to  make  programs  under  JTPA  more  respon- 
sive to  the  employment  and  training  needs  of 
the  dislocated  farmer. 

In  closing.  I  want  to  thank  my  colleagues  on 
the  Education  and  Labor  (Committee,  particu- 
larly the  chairman  and  ranking  Republican 
member  of  the  committee,  as  well  as  the 
chairman  of  the  Employment  Opportunities 
Subcommittee  for  the  spirit  of  cooperation 
under  which  we  have  developed  these 
amendments  that  strenghten  the  Federal  Gov- 
ernment's job  training  efforts.  Again.  I  urge  the 
support  of  my  colleagues  for  this  Important 
legislation. 

Mr.  JEFFORDS.  Mr.  Speaker,  under 
my  reservation  of  objection,  I  yield  to 
the  gentleman  from  California  [Mr. 
Hawkins]  for  the  purpose  of  explain- 
ing what  it  is  we  are  discussing  here. 

Mr.  HAWKINS.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  purpose  of  these 
amendments  is  to  clarify  or  perfect 
some  aspects  of  the  Job  Training  Part- 
nership Act  [JTPA]. 

Almost  4  years  have  passed  since 
this  act  was  signed  into  law.  Since  that 
time,  the  Committee  on  Education  and 
Labor  has  conducted  extensive  over- 
sight on  the  implementation  of  the 
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law.  Through  this  oversight  process, 
concerns  regarding  the  effectiveness 
and  implementation  of  the  new  law 
surfaced. 

As  my  colleague  Mr.  Jeffords  is  well 
aware,  both  the  House  and  the  Senate 
have  been  reluctant  to  propose 
changes  in  this  law  because  we  did  not 
want  to  undermine  the  stability  of  the 
system.  However,  in  response  to  the 
requests  for  clarifying  or  perfecting 
changes  in  the  law,  earlier  this  year, 
both  Houses  of  Congress  fashioned 
amendments  which  were  intended  to 
effect  only  a  few  essential  changes  in 
the  law.  I  was  pleased  to  join  with  Mr. 
Jeffords,  the  ranking  Republican;  Mr. 
Martinez,  chairman  of  the  Subcom- 
mittee on  Employment  Opportunities; 
Mr.  GuNDERSON,  ranking  Republican 
on  the  Subcommittee  on  Employment 
Opportunities;  and  Mr.  Williams,  to 
develop  a  bipartisan  bill  which  ad- 
dresses these  concerns. 

The  amendments  under  consider- 
ation today  represent  the  compromise 
that  was  developed  by  the  House  and 
the  Senate  after  each  body  had  passed 
its  respective  bill.  These  amendments 
are  noncontroversial  and  enjoy  broad 
bipartisan  support.  Earlier  this  week, 
imder  unanimous  consent,  the  Senate 
passed  S.  2069  as  amended. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  a  joint  explanatory  state- 
ment on  S.  2069  be  inserted  in  the 
Record  at  this  point.  This  statement 
has  been  agreed  to  by  the  members  of 
the  Committee  on  Education  and 
Labor  and  the  members  of  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources. In  order  to  establish  the  legis- 
lative history,  this  identical  statement 
was  made  part  of  the  Senate  proceed- 
ings on  September  29. 

Summary  and  Explanation  of  S.  2069 

designation  of  service  delivery  areas 
based  on  labor  market  areas 

Sec.  2:  This  bill  permits  local  governments 
to  join  together  to  apply  for  service  delivery 
area  (SDA)  designation  to  serve  one  or  more 
labor  market  areas  rather  than  a  single 
labor  market.  This  change  is  necessary  to 
clarify  the  original  intent  of  Congress. 

LITERACY  AND  DROPOUT  PREVENTION  PROGRAMS 

Sec.  3:  The  bill  strengthens  the  education 
coordination  and  grants  section  of  JTPA  by 
mandating  that  the  funds  be  expended  on 
three  high  priority  areas  without  being  pre- 
scriptive on  programmatic  details.  First,  in 
response  to  concerns  about  the  increasing 
rate  of  illiteracy  among  youth  and  adults 
and  the  increase  in  the  number  of  school 
dropouts,  the  bill  mandates  that  funds 
under  Section  123  of  the  Act  be  used  to  re- 
spond to  these  national  problems. 

The  bill  also  addresses  the  barriers  con- 
fronted by  disadvantaged  youth  who  do  not 
plan  to  pursue  additional  education  beyond 
high  school  by  authorizing  statewide  school- 
to-work  transition  programs  under  Section 
123  of  the  Act.  High  school  students  served 
under  these  programs  must  continue  to 
meet  the  eligibility  requirements  under  the 
Act. 

Funds  expended  under  the  new  authority 
in  Section  123  of  the  Act  can  be  spent  for 
any  one  type  of  program,  or  any  combina- 


tion thereof.  Further,  programs  operated 
under  this  new  authority  are  not  exempt 
from  meeting  the  cooperative  agreement  re- 
quirements under  current  law. 

The  Committees  are  supportive  of  the 
recent  decision  by  the  Department  of  Labor 
to  require  reporting  on  the  use  of  the  eight 
percent  set-aside. 

PRESIDENTIAL  AWARDS 

Sec  4:  The  bill  authorizes  the  President  to 
make  awards  for  outstanding  private  sector 
achievement  in  job  training  programs  and 
for  model  programs  serving  individuals  with 
multiple  barriers  to  employment. 

INTRASTATE  HOLD  HARMLESS  ALLOCATION 
REQUIREMENT 

Sec  5:  The  legislation  mandates  a  90% 
substate  hold  harmless  for  all  SDAs  within 
a  state  for  titles  II-A  and  B  of  the  Act  ap- 
plied to  the  average  of  the  relative  shares  of 
funds  each  SDA  received  in  the  previous 
two  program  years.  This  requirement  shall 
be  satisfied  after  meeting  the  requirements 
at  201(b)(2)  of  the  Act. 

USE  OF  INCENTIVE  GRANT  FUNDS 

Sec  6:  The  bill  expands  the  use  of  funds 
available  for  technical  assistance  under  Sec- 
tion 202(b)(3)  of  the  Act  to  permit  technical 
assistance  to  be  provided  to  all  service  deliv- 
ery areas.  Current  law  provides  for  such  as- 
sistance to  be  provided  only  to  service  deliv- 
ery areas  which  fail  to  meet  performance 
standards.  The  rationale  for  this  change  is 
to  enable  States  to  anticipate  program  defi- 
ciencies and  take  corrective  action  prior  to 
such  failure. 

The  Committees  want  to  clarify  that  tech- 
nical assistance  means  activities  directly  re- 
lated to  program  performance,  including 
preventive  technical  assistance. 

A  second  change  to  Section  202(b)(3)  of 
the  Act  permits  the  use  of  technical  assist- 
ance funds  for  the  cost  of  post  program  data 
collection,  for  up  to  two  years.  Either  States 
or  ser\ice  delivery  areas  may  use  the  funds 
available  for  the  cost  of  post  program  follow 
up;  however,  the  Committee  intends  that 
those  performing  such  data  collection  re- 
ceive funds  for  this  purpose. 

The  Committees  intend  that  these  amend- 
ments be  effective  retroactive  to  program 
year  1986. 

SERVICES  TO  YOUTH 

Sec  7:  The  bill  requires  that  the  cost  of 
providing  pre-employment  skills  training  to 
14  and  15  year  olds  under  Title  II-A  be 
counted  toward  meeting  the  requirement  in 
Section  203(b)  (1)  of  the  Act. 

SUMMER  YOUTH  EMPLOYMENT  ASSESSMENT  AN& 
GOALS 

Sec.  8:  The  Committees  expressed  their 
strong  concern  about  the  alarming  problem 
of  youth  illiteracy.  The  Committees  agree 
that  the  deficit  of  basic  educational  skills 
among  the  targeted  population  of  youth  is 
so  acute  that  a  mandate  to  provide  remedial 
education  programs  in  the  Summer  Youth 
Employment  and  Training  Program  (SYEP) 
is  justified.  The  provision  requires  that  serv- 
ice delivery  areas,  as  part  of  their  planning 
process,  assess  the  reading  and  math  abili- 
ties of  eligible  youth  and  provide  basic  and 
remedial  education  programs  in  their 
summer  programs.  The  provision  does  not 
require  service  delivery  areas  to  conduct 
new  tests  or  tests  separate  from  local  educa- 
tion agencies  in  order  to  assess  the  basic 
educational  skills  of  eligible  youth.  Existing 
data  and  information  may  be  used. 

The  Committees  want  to  clarify  their 
intent  on  three  points.  First,  neithej  the 
Governor  of  a  state,  nor  the  Secretary  of 


Labor,  may  require  a  specific  service  level  or 
percentage  expenditure  of  funds  to  satisfy 
this  mandate.  The  Committees  defer  to  the 
judgment  of  the  private  industry  councils 
and  local  elected  officials  to  expend  appro- 
priate resources  to  address  this  problem. 

Second,  the  Committees  reiterate  the  im- 
portance of  Section  141(b)  of  the  Job  Train- 
ing Partnership  Act,  and  do  not  wish  to  sup- 
plant resources  contributed  for  basic  and  re- 
medial education  programs-  by  other 
sources. 

Third,  the  Committees  have  included  a 
provision  requiring  service  delivery  areas  to 
develop  written  goals  and  objectives  for  the 
summer  components.  Two  of  the  suggested 
evaluation  criteria  require  explanation.  The 
goal  of  "improvement  in  academic  perform- 
ance, including  mathematics  and  reading 
comprehension"  does  not  necessarily  mean 
students  must  show  an  increase  in  test 
scores.  Second,  the  goal  of  "improvement  in 
employability  skills,"  means  that  a  youth 
has  performed  satisfactorily  on  a  job,  that 
he  or  she  has  been  instilled  with  work 
habits,  skills,  and  attitudes  sought  by  em- 
ployers. The  Committees  agree  that,  while  a 
youth  participant  earns  a  wage  the  real  ben- 
efit to  the  participant  is  learning  real-world 
labor  market  skills  which  will  be  of  long- 
term  benefit. 

The  Committees  have  underscored  these 
beliefs  by  including  a  statement  of  purpose 
for  the  Title  II-B  program  as  a  whole. 

AVAILABILITY  OF  SUMMER  YOUTH  PROGRAMS 
DURING  NONSUMMER  MONTHS 

Sec  9:  The  bill  provides  that  SDAs  may 
offer  the  programs  under  Title  II-B 
(summer  youth)  to  participants  during  a  va- 
cation period  treated  as  the  equivalent  of  a 
summer  vacation  if  the  local  education 
agency  operates  on  a  year-round  calendar. 

PROHIBITION  OF  MATCHING  ON  GRANTS  FROM 
SECRETARY'S  DISCRETIONARY  FUNDS  UNDER 
TITLE  III 

Sec  10:  The  legislation  reaffirms  the 
intent  of  Congress  prohibiting  a  matching 
requirement  for  the  Secretary's  discretion- 
ary funds  under  Title  III  of  the  Act. 

IDENTIFICATION  OF  DISLOCATED  WORKERS 

Sec.  U:  In  order  to  address  the  problems 
associated  with  determining  eligibility  for 
dislocated  farmers  and  self-employed  indi- 
viduals under  the  Dislocated  Workers  Pro- 
gram, the  bill  includes  a  provision  clarifying 
that  self-employed  individuals,  including 
farmers,  are  eligible  for  participation  under 
Title  III.  if  they  have  been  displaced  due  to 
economic  conditions  or  natural  disasters. 

The  Committees  in  no  way  intend  for  this 
language  to  be  interpreted  as  being  more  re- 
strictive than  that  already  provided  for 
under  current  law. 

This  legislation  adds  language  to  the  defi- 
nition of  dislocated  workers  at  Section 
302(c)(3)  of  the  Act  to  clarify  that  eligible 
individuals  may  be  served  without  regard  to 
their  residence. 

TAXATION  OF  JOB  CORPS  OPERATIONS 
PROHIBITED 

Sec  12:  The  bill  amends  section  437(c)  to 
ensure  that  all  Job  Corps  activities  and 
transactions  authorized  under  Part  B  of 
Title  IV  of  the  Act  which  are  carried  out 
pursuant  to  contracts  with  the  Secretary  by 
either  for-profit  or  non-profit  Job  Corps 
contractors  are  exempted  from  all  State 
gross  receipts,  excise,  sales,  use,  business 
privilege,  or  similar  taxes  (such  as  occupa- 
tional taxes)  measured  by  gross  receipts. 
This  language  is  fully  consistent  with  the 
original  Congressional   intent  of  the  Act, 
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and   is   supported   by   the   Department   of 
Labor. 

ADDITIONAL  EXPERIMENTAL  AND 
DEVELOPMENTAL  PROJECTS  AUTHORIZED 

Sec.  13:  The  bill  authorizes  the  Secretary 
to  conduct  pilot  projects  to  retrain  individ- 
uals threatened  with  the  loss  of  their  jobs 
due  to  technological  changes,  international 
economic  policies,  or  general  economic  con- 
ditions. The  Committees  hope  that  the  pilot 
projects  authorized  will  provide  an  opportu- 
nity to  demonstrate  the  effectiveness  of  pre- 
ventive training  programs. 

PROJECTS  FOR  SPECIAL  POPULATIONS 

Sec  14:  The  bill  contains  a  provision  man- 
dating the  Secretary  of  Labor  \o  expend  a 
portion  of  the  discretionary  funds  for  re- 
search, demonstration  and  pilot  projects 
under  Title  IV  of  the  Act  for  programs  to 
assist  groups  of  individuals  who  are  not  oth- 
erwise targeted  with  federal,  state,  or  serv- 
ice delivery  area  set-asides.  Special  consider- 
ation should  be  given  to  displaced  home- 
makers  and  the  handicapped. 

veterans  amendments 

Sec  15:  Throughout  the  Act  there  are  ex- 
amples of  potential  groups  of  eligible  recipi- 
ents. These  examples  are  illustrative  and 
are  not  intended  to  be  exclusive.  Groups 
such  as  the  handicapped  and  high  school 
dropouts  are  examples  of  individuals  who 
have  an  unusually  great  need  for  JTPA 
services.  The  bill  amends  some  of  these  il- 
lustrative lists  to  highlight  the  fact  that,  in 
developing  their  job  training  plans,  service 
delivery  areas  should  also  give  consideration 
to  the  needs  of  veterans,  particularly  dis- 
abled and  Vietnam  era  veterans  who  have 
disproportionately  high  rates  of  unemploy- 
ment or  low  labor  force  participation. 

FARMER  AND  RANCHER  DISLOCATION  REPORT 

Sec  16:  In  order  to  adequately  identify 
those  dislocated  farmers  and  ranchers  who 
would  qualify  for  assistance  under  the  Act, 
the  Committees  agree  that  more  informa- 
tion needs  to  be  gathered  at  the  Federal, 
State,  and  local  levels  to  determine  the  true 
extent  of  the  farmer  dislocation  problem 
and  to  determine  how  this  lack  of  informa- 
tion affects  National  employment  statistics. 

To  address  these  concerns,  the  bill  amends 
Title  IV  of  the  Act,  the  Cooperative  Labor 
Market  Information  Program,  to  require 
the  Secretary  of  Labor  to  make  a  special 
report  which  uses  existing  data  within  the 
Departments  of  Labor,  Agriculture,  Com- 
merce, and  other  appropriate  Federal  agen- 
cies, to  describe  the  dislocation  of  farmers 
and  ranchers  resulting  from  farm  and  ranch 
failures.  The  Secretary  is  also  directed  to 
identify  and  utilize  existing  data  sources 
and  on-going  studies  conducted  at  the  State 
and  local  levels  which  examine  the  problem 
of  farm  and  ranch  dislocation.  Based  on  this 
information,  the  Secretary  will  examine  the 
feasibility  of  establishing  a  National,  on- 
going statistical  data  collection  program  to 
identify  permanently  dislocated  farmers 
and  ranchers,  and  will  make  recommenda- 
tions to  the  Conwnittees  on  such  a  program 
within  one  year  from  the  date  of  enactment. 

OTHER  ISSUES 

Older  workers 
The  Committees  acknowledge  the  need 
for  coordination  between  the  Older  Worker 
program  under  the  Act  and  the  Senior  Com- 
munity Services  Employment  program. 
Title  V  of  the  Older  Americans  Act.  Al- 
though we  approve  of  and  encourage  coordi- 
nation between  the  two  programs,  we  recog- 
nize the  important  differences  in  the  goals 
of  these  programs.  The  program  operated 


under  the  Act  is  designed  to  provide  train- 
ing for  placement  in  unsubsidized  employ- 
ment, not  to  place  participants  in  communi- 
ty service  jobs. 

Because  both  programs  are  under  the  ju- 
risdiction of  the  Department  of  Labor,  we 
believe  that  the  Department  should  take 
steps  to  improve  coordination  and  keep  the 
respective  Congressional  Committees  ap- 
prised of  its  efforts  in  this  regard. 

Job  Corps  coordination  efforts 

Section  424(a)  of  the  Act  requires  the  Sec- 
retary to  prescribe  specific  standards  and 
procedures  for  the  screening  and  selection 
of  Job  Corps  applicants  to  insure  that  the 
program  serves  the  most  severely  disadvan- 
taged and  hard-to-serve  young  men  and 
women.  The  Secretary  is  obliged,  through 
arrangements  with  a  wide  variety  of  agen- 
cies and  entities,  including  service  delivery 
areas,  to  insure  that  the  selection  process 
identifies  those  youth  and  adults  in  need  of 
such  intensive  and  comprehensive  services 
who  cannot  be  adequately  served  in  their 
home  communities. 

The  Committees  are  not  satisfied  that  the 
purposes  of  Section  424(a)  of  the  Act  are 
being  adequately  met  and  thus  request  that 
the  Secretary  undertake  a  study  of  the 
screening  and  selection  process  for  Job 
Corps  enrollees.  Findings  should  be  report- 
ed to  the  authorizing  Committees  by  June 
30,  1987,  on  the  steps  taken  to  achieve  this 
goal. 

Definition  of  economically  disadvantaged 

The  Committees  concur  that  data  are 
lacking  in  this  area,  and  rather  than  take  an 
action  that  might  reduce  overall  participa- 
tion, request  that  the  General  Accounting 
Office  undertake  a  study  to  determine  the 
overall  impact  of  changing  from  an  annua- 
lized six-month  income  figure  to  a  twelve- 
month income  figure. 

Committee  reports 

The  Committees  reaffirm  the  directives 
contained  in  House  Report  99-754  and 
Senate  Report  99-317  while  acknowledging 
that  the  Department  of  Labor  has  begun  to 
comply  with  some  of  these  requests. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  explana- 
tion. 

I  would  like  to  let  Members  know  ex- 
actly what  is  being  done  through  this 
action.  The  House  passed  a  similar  bill 
in  August  which  contained  technical 
amendments  to  JTPA.  That  bill  went 
over  to  the  other  body,  and  they  have 
now  returned  it  to  us  with  some  fur- 
ther amendments.  In  essence  both 
bodies  have  passed  a  set  of  amend- 
ments, and  we  are  now  acting  on  the 
Senate  amendment  to  the  House 
amendments. 

I  would  like  to  say  also  that  it  is  a 
tribute  to  the  gentleman  from  Califor- 
nia and  all  of  us  who  worked  on  the 
Job  Training  Partnership  Act  which, 
as  you  know,  is  supported  by  the  ad- 
ministration as  the  finest  piece  of  do- 
mestic legislation  in  the  past  4  years, 
that  we  have  had  only  these  technical 
amendments  that  have  appeared  to  be 
necessary.  In  fact,  some  of  them  are 
improvements  to  areas  that  were  not 
in  the  original  bill. 

Issues  that  we  addressed  in  this  bill 
include  an  intrastate  hold  harmless, 
remedial    education    in    the    Summer 


Youth  Employment  Program,  prevent- 
ative technical  assistance,  and  services 
to  dislocated  workers. 

I  want  to  commend,  for  instance,  the 
gentleman  from  New  York  [Mr.  Pish], 
for  his  raising  the  suggestion  that  we 
should  provide  a  remedial  education 
component  in  the  Summer  Youth  Pro- 
gram. I  would  further  like  to  commend 
the  gentleman  from  Wisconsin  [Mr. 
GuNDERSON]  for  his  amendments  in 
the  area  of  self-employed  farmers  who 
are  suffering  in  the  Midwest  so  that 
they  have  an  opportimity  to  take  ad- 
vantage of  the  program  under  the  act. 

In  addition.  I  would  like  to  thank 
the  chairman.  Mr.  Hawkins,  for  his 
leadership  during  the  consideration  of 
these  amendments.  I  also  want  to  ex- 
press my  appreciation  to  the  other 
members  of  the  committee,  Mr.  Mar- 
tinez, Mr.  GuNDERSON,  and  Mr.  Wil- 
liams, whose  efforts  have  strength- 
ened the  provisions  of  this  bill.  In  ad- 
dition, I  would  like  to  recognize  the  co- 
operation of  the  Members  of  the  other 
body  in  reaching  a  quick  resolution  of 
the  points  of  differences  between  our 
two  bills. 

As  with  JTPA,  these  amendments 
enjoy  strong  bipartisan  support.  They 
reflect  several  needed  changes,  but 
retain  the  intent  and  integrity  of  the 
law.  I  am  pleased  to  have  had  the  op- 
portunity to  participate  in  their  devel- 
opment, and  believe  that  they  deserve 
the  support  of  my  colleagues. 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  PEASE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  would 
like  to  make  an  inquiry  of  the  chair- 
man of  the  committee,  if  I  might. 

Mr.  Speaker,  I  appreciate  that  the 
Job  Training  Partnership  Act  is  a  per- 
manent authorization,  and  does  not  re- 
quire reauthorization. 

I  also  appreciate  the  fact,  at  least 
the  assertion  on  the  part  of  the  ad- 
ministration, that  this  program  is  op- 
erating well  and  efficiently.  We  fre- 
quently hear  pep  talks  by  the  adminis- 
tration about  the  program,  and  I  must 
say  that  in  my  area  it  seems  to  be  op- 
erating reasonably  well. 

However,  there  are  questions  that 
are  raised  about  the  program,  especial- 
ly in  comparison  with  another  job 
training  program  with  which  I  am  as- 
sociated; namely.  Trade  Adjustment 
Assistance.  One  of  the  comparisons 
which  is  drawn  between  these  two  pro- 
grams involves  the  fact  that  under  the 
Trade  Adjustment  Assistance  there  is 
a  monthly  or  weekly  stipend  so  that 
the  person  in  training  can  pay  the 
rent  and  put  bread  and  butter  on  the 
table  while  undergoing  training, 
whereas  imder  JPTA  that  is  not  the 
case. 
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I  have  heard  examples  in  my  own 
area  where  individuals  eligible  for 
training,  who  wanted  training  had  to 
drop  out  of  training  for  lack  of  that 
kind  of  sustenance.  It  just  occurs  to 
me  that  no  program,  no  matter  how 
good  it  might  have  been  in  the  begin- 
ning, ought  to  go  unexamined. 

So  my  question,  I  guess,  to  the  chair- 
man of  the  committee  is  whether  he 
and  his  committee  have  any  plans  for 
the  next  session  of  Congress  to  con- 
duct any  extensive  oversight  hearings 
into  the  JTPA  Program. 

Mr.  HAWKINS.  If  the  gentleman 
will  yield,  Mr.  Speaker,  let  me  assure 
the  gentleman  from  Ohio  [Mr.  Pease] 
that  already  rather  extensive  over- 
sight hearings  have  been  held  by  the 
Subcommittee  on  Employment  Oppor- 
tunities on  which  both  the  gentleman 
from  Vermont  [Mr.  Jeffords]  and  I  do 
serve. 

Some  9  days  of  hearings  were  held 
this  session.  It  is  my  understanding 
that  the  subcommittee  will  continue 
those  oversight  hearings.  There  are 
some  aspects  of  the  Job  Training  Part- 
nership Act  that  I  believe  should  be 
critically  examined.  I  personally  have 
some  reservations  about  the  operation 
of  the  act  in  reference  to  youth,  and 
also  dislocated  workers. 

I  can  assure  the  gentleman,  and  I 
think  that  Mr.  Jeffords  can  concur  in 
this  if  he -so  desires,  that  these  hear- 
ings will  continue  and  that  if  any  sub- 
stantial request  is  made  to  us  during 
the  next  session  of  Congress  by  any  of 
the  Members  as  to  the  experience  in 
their  particular  districts,  we  will  defi- 
nitely conduct  a  critical  session  in 
terms  of  possible  amendments  to  the 
act. 

At  this  time,  however,  we  had  agreed 
to  maintain  the  stability  of  this  pro- 
gram that  we  would  not  at  this  time 
open  it  up  for  any  extensive  amend- 
ments. That  will  not  apply  to  the  next 
session,  and  we  can  assure  the  gentle- 
man from  Ohio  [Mr.  Pease]  that  these 
hearings  will  continue  and  that  we  will 
entertain  amendments  to  the  act. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
want  to  concur  in  the  remarks  of  the 
gentleman  from  California  [Mr.  Haw- 
kins]. We  felt  it  was  most  critical  that 
during  the  first  4  years  of  this  act  that 
we  not  enact  any  significant  changes. 
There  had  been  so  many  changes  in 
the  previous  Employment  and  Train- 
ing Program,  CETA  and  such  a  signifi- 
cant change  was  made  by  enacting  the 
Job  Training  Partnership  Act,  that  we 
thought  it  was  in  the  best  interests  of 
the  country  and  all  the  people  who  are 
being  served  by  these  programs  to 
have  stability  during  this  time. 

I  would  concur  that  it  may  now  be 
time,  perhaps,  to  take  a  look  at  some 
of  the  problems  the  gentleman  has 
raised,  and  see  if  we  can  improve  it  in 
the  next  session. 


This  bill  constitutes  the  only  amend- 
ments to  JTPA  that  have  been  consid- 
ered, and  agreed  to,  by  both  bodies. 
These  amendments  address  oversights 
in  the  original  law.  clarify  original 
intent,  and  respond  to  concerns  that 
were  not  evident  at  the  time  JTPA  was 
enacted.  There  has  been  no  call  for 
significant  change  to  the  act.  To  the 
contrary,  there  continues  to  be  strong 
support  for  its  basic  principles. 
Through  these  amendments  we  have 
not  instituted  wide-sweeping  changes. 
Instead,  these  modest  amendments 
should  be  considered  as  technical  and 
fine-tuning  in  scope. 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  PEASE.  Mr.  Speaker,  first  let 
me  say  that  I  am  grateful  for  the  as- 
surances of  the  chairman  and  of  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords] in  this  regard,  and  I  will  look 
forward  to  the  opportunity  of  submit- 
ting suggestions  to  the  chairman  for 
hearings  in  the  next  session. 

If  I  might  just  go  on  for  another  30 
seconds,  in  addition  to  the  question  of 
sustenance  for  the  worker's  family.  I 
am  aware  in  my  area  of  shortcomings 
in  the  program  as  it  relates  to  dislocat- 
ed workers  in  particular. 

The  local  JTPA's  in  my  area  simply 
do  not  operate  any  programs  for  dislo- 
cated workers.  They  are  essentially 
funded  off  from  the  State  level  and 
workers,  where  those  programs  are 
available,  find  that  they  must  take 
whatever  group  instruction  is  offered; 
they  do  not  have  the  opportunity  to 
select  individualized  instruction. 

So  on  the  assurance  that  the  com- 
mittee will  look  into  those  matters.  I 
would  like  to  thank  both  the  gentle- 
men for  their  attention  and  coopera- 
tion. 

Mr.  HAWKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  HAWKINS.  Mr.  Speaker,  let  me 
assure  the  gentleman  that  is  the  sub- 
ject of  some  of  the  current  hearings 
that  have  been  held. 

I  would  like  to  call  to  his  attention 
that  section  302  of  the  act  does  pro- 
vide that  each  State  is  authorized  to 
establish  procedures  to  identify  sub- 
stantial groups  of  eligible  individuals, 
and  it  goes  on  to  indicate  they  can  be 
served  on  a  statewide  basis  in  each 
State,  which  I  would  certainly  submit 
to  him  that  that  perhaps  is  already  in- 
cluded in  a  broad  way  in  the  act  and 
that  if  any  further  implementation  of 
that  provision  is  needed,  that  could 
very  well  be  the  subject  of  some  of  the 
oversight  hearings. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
agree  with  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]  and  would  fur- 
ther point  out  that  that  may  be  a 
matter  which  he  would  like  to  take  up 


with  his  State  officials,  as  they  have 
considerable  flexibility  with  respect  to 
these  programs. 

The  Secretary  of  Labor  also  has  a 
discretionary  fund  under  the  Dislocat- 
ed Workers  Program  to  provide  addi- 
tional funds  for  utilization  in  the 
States.  I  suggest  that  you  ask  your 
State  people  to  pursue  these  addition- 
al funds. 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  PEASE.  Mr.  Speaker,  there  is  no 
reason  to  extend  this  discussion  except 
to  say  that  I  have  no  doubt  that  the 
law  provides  that  the  States  can  pro- 
vide this  sort  of  training  to  dislocated 
workers. 

The  question  that  I  would  hope  the 
committee  would  investigate  is  wheth- 
er in  fact  the  States  are  doing  that; 
whether  the  opportunities  are  reach- 
ing down  into  local  service  areas,  be- 
cause the  evidence  in  my  own  State  is 
that  that  is  not  the  case;  and  indeed,  I 
think  all  of  the  money  which  has  been 
earmarked  for  dislocated  worker  train- 
ing under  JTPA  has  not  been  used, 
and  the  administration  has  asked  that 
some  of  those  funds  be  rescinded. 

All  of  those  things  can  be  deter- 
mined during  your  oversight  hearings, 
and  I  look  forward,  as  I  say.  to  work- 
ing with  the  gentleman  in  that  regard. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to  express 
my  strong  support  for  this  bill,  S.  2069,  to 
make  clarifying  and  tecfinical  changes  in  the 
Job  Training  Partnership  Act. 

Four  years  ago,  I  was  proud  to  cosponsor 
and  speak  out  in  support  of  the  Job  Training 
Partnership  Act.  At  that  time,  I  stated  that  the 
act  would  "provide  us  with  a  comprehensive 
program  designed  to  meet  the  employment 
and  training  needs  of  all  our  Nation's  citizens 
who  can  and  want  to  work.  At  a  time  when 
unemployment  is  peaking  at  its  highest  levels 
since  World  War  II,  this  bill,  the  replacement 
to  the  expiring  CETA  Program,  provides  an  im- 
portant basis  upon  which  to  begin  to  meet 
that  demand." 

Mr  Speaker,  as  a  member  of  the  House 
Education  and  Labor  Committee  which  has 
held  numerous  oversight  hearings  on  JTPA 
programs  since  its  enactment,  I  am  impressed 
by  the  fact  that  JTPA  has  met  our  original  ex- 
pectations. Simply  put,  JTPA  is  working  and 
this  bill  will  only  make  it  better. 

Highlights  of  the  bill  include: 

Providing  a  substate  hold  harmless  provi- 
sion for  the  basic  training  grant  for  adults  and 
youth  to  help  prevent  dramatic  fluctuations  in 
funding  levels,  which  undermine  program  sta- 
bility; 

Encouraging  the  delivery  of  JTPA  services 
to  dislocated  farmers  and  ranchers;  and 

Targeting  a  position  of  the  8-percent  educa- 
tion set-aside  for  dropout  prevention,  literacy 
training  for  youth  and  adults,  and  statewide 
school-to-work  transition  programs. 

Mr.  Speaker,  the  JTPA  Program  deserves 
our  strong  and  continuing  support  for  a 
number  of  reasons.  It  targets  funds  to  unem- 
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ployed  and  hard-to-train  youth.  It  provides 
Federal  funds  to  States  with  chronically  high 
unemployment,  and  requires  those  funds  to 
be  matched  with  State  and  local  funds— either 
from  the  public  or  private  sectors.  It  places  a 
special  focus  on  employment  training  for  vet- 
erans, and  on  encouraging  employers  to  hire 
older  workers,  which  was  the  result  of  an 
amendment  I  offered  to  the  bill  in  1982.  Final- 
ly, it  fosters  a  unique  working  relationship  be- 
tween the  public  and  private  sectors  in  provid- 
ing job  training  assistance. 

The  amendments  before  us  today  would  not 
substantively  change  the  JTPA  Program.  In 
fact,  the  Education  and  Labor  Committee  has 
specifically  avoided  making  dramatic  changes 
in  the  program  at  this  early  stage  because  we 
feel  that  constant  program  changes  are  what 
got  CETA  in  trouble.  The  changes  before  us 
today  are  merely  perfecting  changes  designed 
to  fine  tune  the  program,  while  promoting  con- 
tinuity. 

This  is  an  issue  that  will  be  revisited  during 
the  next  Congress  by  the  Education  and 
Labor  Committee.  More  oversight  hearings  will 
be  held  and,  perhaps,  some  changes  of  a 
more  substantive  nature  may  be  contemplat- 
ed. For  now,  however,  this  legislation  makes 
the  adjustments  that  are  necessary  to  ensure 
that  JTPA  remains  the  efficient  and  productive 
program  that  it  is  today.  This  body  passed  a 
very  similar  measure  (H.R.  5185)  on  August 
11  and  I  urge  that  we  act  in  the  same  sup- 
portive fashion  here  today. 

Mr.  SCHUETTE.  Mr.  Speaker,  I 
commend  my  colleagues  on  the  Educa- 
tion and  Labor  Committee  for  improv- 
ing on  an  extremely  important  and 
successful  program. 

The  Job  Training  Partnership  Act  is 
an  historic  act,  for  it  demonstrates 
congressional  commitment  to  provide 
opportunity  and  employment  to  dislo- 
cated workers  and  disadvantaged 
young  people.  This  act  is  truly  a  part- 
nership between  business  and  Govern- 
ment. It  is  a  commitment  providing 
the  training  needed  to  make  workers 
marketable  in  a  changing  world. 

As  you  know,  my  State,  Michigan, 
has  many  dislocated  workers  as  the 
result  of  the  increasing  trade  deficit. 
Many  Michigan  residents  have  been 
trained  or  retrained  through  JTPA, 
and  I  am  pleased  to  lend  my  support 
to  this  measure,  which  will  make  this 
tremendously  important  program  even 
better. 

Mr.  JEFFORDS.  Mr.  Speaker,  I 
withdraw  by  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
.  There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2069,  the  legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 


ASBESTOS  HAZARD  EMERGENCY 
RESPONSE  ACT  OF  1986 

Mr.  FLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
speaker's  table  the  bill  (H.R.  5073)  to 
amend  the  Toxic  Substances  Control 
Act  to  require  the  Environmental  Pro- 
tection Agency  to  promulgate  regula- 
tions requiring  inspection  for  asbestos- 
containing  material  in  the  Nation's 
schools,  development  of  asbestos  man- 
agement plans  for  such  schools,  re- 
sponse actions  with  respect  to  friable 
asbestos-containing  material  in  such 
schools,  and  for  other  purposes  with  a 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment,  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Asbestos 
Hazard  Emergency  Response  Act  of  1986". 

SEC.   2.    AMESDMEST  TO   TOXIC  SIBSTASCES  COS- 
TROLACT. 

The    Toxic    Substances    Control    Act    is 

amended  by  adding  at  the  end  the  following: 

•TITLE  II— ASBESTOS  HAZARD 

EMERGENCY  RESPONSE 

"SEC.  201.  COSCRESSIONAL  FISDISGS  A\D  PIRPOSE. 

"(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

"(II  The  Environmental  Protection  Agen- 
cy's rule  on  inspection  and  notification  of 
asbestos  hazards  has  neither  standards  for 
the  proper  identification  of  asbestos  and 
abatement  of  friable  asbestos-containing 
material,  nor  a  requirement  that  friable  as- 
bestos-containing material  be  abated  in  a 
saje  and  complete  manner  once  it  is  discov- 
ered. 

"(2)  There  is  no  uniform  program  for  ac- 
crediting persons  involved  in  asbestos  iden- 
tification and  abatement,  nor  are  local  edu- 
cation agencies  required  to  xise  accredited 
contractors  for  asbestos  work. 

"13)  As  a  result,  some  schools  have  taken 
no  action  at  all  to  abate  hazardous  asbestos 
while  others  have  undertaken  expensive 
abatement  projects  with  no  regulatory  guid- 
ance from  the  Environmental  Protection 
Agency  as  to  whether  the  actiojis  are  neces- 
sarv,  adequate,  or  safe.  TTius,  the  danger  of 
exposure  to  asbestos  continues  to  exist  in 
many  schools,  and  some  exposure  actually 
may  have  increased  due  to  the  lack  of  Feder- 
al standards  for  asbestos  abatement  and  the 
lack  of  requirements  that  competent  con- 
tractors be  used  to  perform  asbestos  abate- 
ment. 

"(b>  Purposes.— The  purposes  of  this  title 
are- 

"111  to  provide  for  the  establishment  of 
Federal  regulations  which  require  inspec- 
tion for  asbestos  and  the  abatement  of  haz- 
ardous asbestos-containing  material  in  the 


Nation's  schools  in  a  safe  and  complete 
manner; 

"(21  to  establish  standards  for  the  develop- 
ment of  operation  and  maintenance  plans 
to  prevent  exposure  to  asbestos  remaining  in 
a  school  building  after  abatement:  and 

"(3)  to  mandate  safe  and  complete  period- 
ic reinspection  of  school  buildings  following 
abatement. 

SEC.  202.  DEFINITIOS  OF  ASBESTOS:  ABATEMEST; 
A\D  GLWASCE  DOCVMEST. 

"(a)  In  General.— For  purposes  of  this 
title,  the  term— 

"(II  'asbestos'  means  asbestiform  varieties 
of- 

"(A)  chrysotile  (serpentine), 

"(B)  crocidolite  (riebeckite), 

"(C)  amosite  (cummingtonite-gruneritel, 

"(D)  anthophyllite, 

"(E)  tremolite,  or 

"(F)  actinolite; 

"(2)  'asbestos-containing  material'  means 
any  material  which  contains  more  than  1 
percent  asbestos  by  weight; 

"(3)  'friable  asbestos-containing  material' 
means  any  asbestos-containing  material  ap- 
plied on  ceilings,  walls,  structural  members, 
piping,  duct  work,  or  any  other  part  of  a 
building  which  when  dry  may  be  crumbled, 
pulverized,  or  reduced  to  powder  by  hand 
pressure; 

"(4)  'abatement'  means  enclosure,  encap- 
sulation, repair  or  removal  of  ast>estos-con- 
taining  material;  and 

"(5)  'accredited  asbestos  contractor' 
means  a  person,  accredited  pursuant  to  the 
provisions  of  section  203,  who  inspects  for 
asbestos-containing  material  develops  as- 
bestos management  plans,  or  performs  as- 
bestos abatement  activities. 

"(b)  EPA  Regulations  on  Identification 
AND  Abatement  of  Asbestos.— Within  12  cal- 
endar months  after  the  date  of  the  enact- 
ment of  this  title,  the  Administrator  shall 
promulgate  the  following: 

"(1)  Regulations  which  prescribe '  proce- 
dures, including ' the  use  of  trained  person- 
nel, for  determining  whether  asbestos-con- 
taining materials  are  present  in  a  school 
building. 

"(2)  Regulations  which  prescribe  stand- 
ards for  the  circumstances  under  which  the 
presence  of  asbestos-containing  material  in 
a  school  building  shall  be  considered  haz- 
ardous, describing  different  types  of -abate- 
ment, and  defining  the  circumstances  under 
which  different  types  of  abatement  are  re- 
quired, including  the  extent  of  abatement 
necessary.  In  any  standard  under  this  para- 
graph, asbestos-containing  material  shall  be 
considered  hazardous  if,  at  a  minimum,  it  is 
friable  and  is— 

"(A)  damaged,  deteriorated  or  delaminat- 
ed;  or 

"(B)  readily  accessible  to  building  occu- 
pants including  service  and  maintenance 
personnel,  in  the  course  of  their  normal  ac- 
tivities; 

in  circumstances  that  present  a  reasonable 
likelihood  of  exposure  to  asbestos  fibers. 

"(3)  Regulations  which  mandate  abate- 
ment, in  accordance  with  standards  pre- 
scribed under  paragraph  (4),  of  hazardous 
astiestos-containing  material  found  in  any 
school  building,  as  determined  in  accord- 
ance with  standards  prescribed  under  para- 
graphs (1)  and  (2). 

"(4)  Regulations  which  prescribe  stand- 
ards for  performance  of  asbestos  abatement 
activities  in  school  buildings  and  for  deter- 
mination of  when  the  hazard  has  l>een 
abated.  Such  regulations  shall  include 
standards  for  protection  for  both  toorkers 
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and  building  occupants,  for  the  following 
phases  of  abatement  activity: 

"(A)  Inspection. 

"(B>  Abatement. 

"(C)  Post-abatement,  including  any  long 
term  operation  and  maintenance  activity. 

"(S)  Regulations  which  prescribe  stand- 
ards for  the  development  and  execution  of 
an  operation  and  maintenance  plan  with  re- 
spect to  asbestos-containing  material  which 
is  not  removed  from  a  school  building.  Such 
plan  shall  include— 

"fAJ  an  identification  of  the  location  of 
asbestos-containing  material  in  the  school 
building: 

"(B>  provisions  for  surveillance  and  peri- 
odic reinspection  of  such  asbestos-contain- 
ing material: 

"(C)  provisions  for  education  of  school 
employees,  including  school  service  and 
maintenance  personnel  about  the  location 
of  and  safety  procedures  with  respect  to 
such  asl>estos-containing  material:  and 

"(D)  provisions  for  identifying  with  a 
warning  label  any  friable  asbestos-contain- 
ing material  that  is  located  in  areas  not 
normally  frequented  by  students  and  which 
might  be  damaged  by  the  activities  of  per- 
sons in  such  areas.  77ie  learning  label  shall 
read,  in  print  which  is  readily  visible  be- 
cause of  large  size  or  bright  color,  as  follows: 
•CAITIOS:  ASBESTOS-CO.\TAI.\l.\G  M.ATERI- 
AL  BREATHISG  ASBESTOS  DIST  .MA  Y  CAISE 
CA.SCER  DO  SOT  DISn  RB  WITHOIT  PROPER 
TRAIMSG  ASD  EQLIPMEST'  (or  words  to 
that  effect/. 

"(6)  Regulations  which  prescribe  such 
standards  for  transportation  and  disposal 
of  waste  asbestos-containing  material  as 
may  be  necessary  to  protect  human  health 
and  the  environment  Such  regulations  shall 
include  such  provisions  related  to  the 
manner  in  Wiiich  transportation  vehicles 
are  loaded  and  unloaded  as  will  assure  the 
physical  integrity  of  containers  of  osbestos- 
containing  waste  materials. 

"(c)  Hazardous  Asbestos  Standard  if  EPA 
Fails  To  Promulgate  Regulations.— If  the 
Administrator  fails  to  promulgate  regula- 
tions under  subsections  (b)  (1)  and  (2) 
vnthin  the  prescribed  period,  any  asbestos- 
containing  material  which  exists  in  the 
school  building  shall  be  considered  hazard- 
ous if  the  asbestos-containing  material  is 
visibly  damaged,  with  portions  of  the  mate- 
rial dislodged,  missing,  cracked,  deteriorat- 
ed, showing  evidence  of  water  damage,  or 
flaking,  in  any  area  in  the  school  building 
where  there  is  a  potential  for  human  expo- 
sure, including  an  air  plenum.  Such  stand- 
ards shall  be  effective  until  such  time  as  the 
Administrator  promulgates  different  stand- 
ards under  regulations  under  sub- 
sections (b)  (1)  and  (2). 

"(d)  Abatement  if  EPA  Fails  To  Promul- 
gate Regulations.— If  the  Administrator 
fails  to  promulgate  regulations  under  sub- 
sections (b)  (3)  and  (4)  within  the  prescribed 
period,  and  asbestos-containing  material 
which  is  hazardous  under  the  standard  de- 
scribed in  subsection  (c)  exists  in  a  school 
building,  the  local  educational  agency  with 
jurisdiction  over  the  school  building  shall 
abate  such  asbestos-containing  material  in 
accordance  with  the  most  recent  version  of 
the  Environmental  Protection  Agency's 
'Guidance  for  Controlling  Asbestos-Contain- 
ing Materials  in  Buildings'  (or  any  succes- 
sor to  such  document).  The  ambient  interior 
concentration  of  asbestos  fibers  after  the 
completion  of  abatement  shall  not  exceed 
the  amtrienf  exterior  concentration,  dis- 
counting any  contribution  from  any  local 
stationary  source.  In  the  absence  of  reliable 


measurements,  the  exterior  ambient  concen- 
tration shall  be  deemed  to  be  less  than  0.003 
fibers  per  cubic  centimeter  if  a  scanning 
electron  microscope  is  used  to  determine 
whether  the  standard  has  been  met  and  less 
than  .005  fibers  per  cubic  centimeter  if  a 
transmission  electron  microscope  is  used  to 
determine  whether  the  standard  has  been 
met 

"(e)  Transportation  and  Disposal  Stand- 
ards IF  EPA  Fails  to  Promulgate  Regula- 
tions.—If  the  Administrator  fails  to  promul- 
gate regulations  under  subsection  (b)(6) 
within  the  prescribed  period,  any  asbestos 
which  is  abated  within  a  local  educational 
agency  shall  be  transported  and  disposed  of 
in  accordance  with  the  most  recent  version 
of  the  Environmental  Protection  Agency's 
'Asbestos  Waste  Management  Guidance'  ^or 
any  successor  to  such  document). 

sec.    203.    .MODEL    CO.WRACTOR    ACCREDIT.iTIU.\ 
PLA\. 

"(a)  Model  Plan.— 

"(1)  Persons  to  be  accredited.— Within  12 
calendar  months  after  the  date  of  the  enact- 
ment of  this  title,  the  Administrator  shall 
develop  a  model  accreditation  plan  for 
States  to  give  accreditation  to  persons  in  the 
following  3  categories: 

"(A)  Persons  who  inspect  for  asbestos  in 
schools  iDithin  a  covered  local  educational 
agency. 

"(B)  Persons  who  prepare  management 
plans  for  such  schools. 

"(C)  Persons  who  carry  out  abatement  of 
asbestos  in  such  schools. 

"(2)  Plan  requirements.— The  plan  shall 
include  a  requirement  that  any  person  in 
the  categories  listed  in  the  preceding  sen- 
tence achieve  a  passing  grade  on  an  exami- 
nation and  participate  in  continuing  edu- 
cation to  stay  informed  about  current  asbes- 
tos inspection  and  abatement  technology. 
The  examination  shall  demonstrate  the 
knowledge  of  the  person  in  areas  that  the 
Administrator  prescribes  in  regulations  as 
necessary  and  appropriate  in  each  of  the 
categories.  Such  regulations  may  include  re- 
quirements for  knowledge  in  the  following 
areas: 

"(A)  Recognition  of  asbestos  and  its  physi- 
cal characteristics. 

"(B)  Health  hazards  of  asbestos  and  the  re- 
lationship between  asbestos  exposure  and 
disease. 

"(C)  Assessing  the  risk  of  asbestos  expo- 
sure through  a  knowledge  of  percentage 
weight  of  asbestos,  friability,  age,  deteriora- 
tion, location  and  accessibility  of  materials, 
and  advantages  and  disadvantages  of  dry 
and  wet  methods  of  abatement 

"(D)  Respirators  and  their  use.  care,  selec- 
tion, degree  of  protection  afforded,  fitting, 
testing,  and  maintenance  and  cleaning  pro- 
cedures. 

"(E)  Appropriate  work  practices  and  con- 
trol methods,  including  the  use  of  high  effi- 
ciency particle  absolute  vacuums,  use  of 
amended  water  and  removal  encapsulants, 
and  principles  of  negative  air  pressure 
equipment  use  and  procedures. 

"(F)  Preparing  a  work  area  for  asbestos 
work,  including  isolating  work  areas  to  pre- 
vent bystander  or  public  exposure,  decon- 
tamination procedures,  and  procedures  for 
dismantling  work  areas  after  completion  of 
work. 

"(G)  Establishing  emergency  procedures  to 
responfl  to  sudden  releases. 

"(H)\Air  monitoring  requirements  and 
procedures. 

"(iTWedical  surveillance  program  require- 
ments. 

"(J)  Proper  job-specific  work  practices,  in- 
cluding work  area  preparation,  decontami- 


nation, emergency  procedures,  and  waste 
disposal  procedures. 

"(K)  Housekeeping  and  personal  hygiene 
practices,  including  the  necessity  of  show- 
ers, and  procedures  to  prevent  asbestos  expo- 
sure to  an  employee's  family. 

"(b)  State  Adoption  of  Plan.— Following 
the  development  by  the  Administrator  of  a 
model  contractor  accreditation  plan  under 
subsection  (a),  each  State  shall  adopt  a  con- 
tractor accreditation  plan  at  least  as  strin- 
gent as  that  model  In  the  case  of  schools  op- 
erated, pursuant  to  section  6  of  the  Act  of 
September  30,  1950  (Public  Law  874,  81st 
Congress)  relating  to  impact  aid  for  chil- 
dren of  members  of  the  Armed  Forces,  the 
Secretary  of  Defense  shall  adopt  a  contrac- 
tor accreditation  plan  at  least  as  stringent 
as  that  model 

"(c)  Contractor  in  State  Which  Has  Not 
Adopted  a  Plan.— Any  person  described  in 
subsection  (a)(1)— 

"(1)  who  plans  to  carry  out  any  activities 
described  in  subsection  (a)(1), 

"(2)  more  than  180  days  after  the  Adminis- 
trator has  developed  a  model  contractor  ac- 
creditation plan  under  subsection  (a), 

"(3)  in  a  State  which  has  not  adopted  a 
plan  under  subsection  (b), 

must  be  accredited  by  another  State  which 
has  adopted  such  a  plan  under  subsection 
(b)  before  carrying  out  any  of  the  activities 
described  in  subsection  (a)(1). 

"(d)  Training  Courses.— The  Administra- 
tor may  designate  training  courses  in  ast>es- 
tos  inspection  and  abatement  and  the  devel- 
opment of  asbestos  management  plans  that 
the  Administrator  determines  are  equivalent 
to  the  contractor  accreditation  program 
under  subsection  (a).  A  person  who  has  com- 
pleted and  achieved  a  passing  grade  from 
one  of  such  training  courses  shall  be  consid- 
ered accredited  for  the  purposes  of  this  title 
until  a  date  that  is  one  year  after  the  date 
on  which  the  State  in  which  such  person  is 
employed  establishes  an  accreditation  pro- 
gram pursuant  to  subsection  (b). 

"(e)  Financial  Assistance  Contingent  on 
Use  of  Accredited  Persons.— A  school 
which  is  an  applicant  for  financial  assist- 
ance under  section  505  of  the  Asbestos 
School  Hazard  Abatement  Act  of  1984  is  not 
eligible  for  such  assistance  if  the  school  uses 
any  person  described  in  subsection  (a)(1) 
who  has  not  been  accredited  under  a  plan 
based  on  the  model  plan  developed  under 
subsection  (a).  This  subsection  shall  apply 
to  any  financial  assistance  provided  under 
the  Asbestos  School  Hazard  Abatement  Act 
of  1984  more  than  12  calendar  months  after 
the  date  of  the  enactment  of  this  title. 

■SEC  2(U.  STATE  GOVER.SOR  ASBESTOS  REVIEW. 

"Within  180  days  after  the  date  of  the  en- 
actment of  this  title,  the  Governor  of  each 
State  shall  establish  administrative  proce- 
dures for  carrying  out  certain  provisions  de- 
scribed in  sections  205  and  206.  In  establish- 
ing such  procedures,  the  Governor  shall  des- 
ignate, to  carry  out  the  provisions,  those 
State  officials  who  are  responsible  for  imple- 
menting environmental  protection  or  other 
public  health  programs  in  the  State. 

"SEC.  2K.  CERTIFICATION  OF  SCHOOL  INSPECTION 
AND  ABATEMENT. 

"(a)  Certification  Requirement.— Within 
12  calendar  months  after  the  date  of  the  en- 
actment of  this  title,  each  local  educational 
agency  shall  conduct  a  certification  to  de- 
termine the  status  of  asbestos  inspection 
and  abatement  carried  out  prior  to  the  date 
of  the  enactment  of  this  title  in  each  school 
under  its  authority.  A  certification  shall 
consist  of  submitting  to  the  State  Governor 
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a  written  statement,  signed  by  the  highest 
ranking  responsible  official  of  the  local  edu- 
cational agency,  which  contains  each  of  the 
following  items: 

"(1)  For  each  school  building,  a  statement 
on  whether  an  inspection  was  conducted  to 
ascertain  the  presence  of  any  asbestos-con- 
taining material  in  the  building,  including 
a  specific  reference  to  whether  an  inspection 
was  conducted  in  the  boiler  room  of  the 
building.  If  such  an  inspection  was  conduct- 
ed, the  following  items  of  information  shall 
be  included  in  the  statement 

"(A)  The  dates  of  inspection. 

"(B)  The  name,  address,  and  qualifica- 
tions of  each  inspector. 

"(CI  A  description  of  the  specific  areas  in- 
spected. 

"(D)  The  name,  address,  and  qualifica- 
tions of  each  laboratory  used  for  analyzing 
bulk  samples  or  air  samples  of  asbestos. 

"(E)  The  results  of  the  inspection. 

"(2)  For  each  school  building,  a  statement 
on  whether  any  actions  to  abate  any  hazard- 
ous asl>estos-containing  material  found  to 
be  present  were  taken,  including  a  specific 
reference  to  whether  any  actions  were  taken 
in  the  boiler  room  of  the  building.  If  any 
such  abatement  action  was  taken,  the  fol- 
lowing items  of  information  shall  be  includ- 
ed in  the  statement 

"(A)  The  location  or  locations  at  which 
the  abatement  action  was  taken. 

"(B)  Whether  the  method  of  abatement 
was  repair,  removal,  enclosure,  or  encapsu- 
lation. 

"(C)  The  name,  address,  and  qualifica- 
tions of  the  persons  who  conducted  the 
abatement  action. 

"(b)  Public  Availability  of  Certifica- 
tion.—a  copy  of  the  certification  required 
under  subsection  (a)  shall  be  available  in 
the  administrative  offices  of  the  local  educa- 
tional agency  for  inspection  by  the  public, 
including  teachers,  other  school  personnel, 
and  parents. 

"SEC.    20t.    INSPECriOS:    ASBESTOS    MA.SAGEMEST 
PLANS. 

"(a)  Inspection.— Within  180  days  after 
the  Administrator  promulgates  regulations 
under  section  202,  or,  if  the  Administrator 
fails  to  promulgate  the  regulations  within 
the  prescribed  period  under  section  202, 
within  180  days  after  the  end  of  such  pre- 
scribed period,  each  covered  local  education- 
al agency  shall  conduct  an  inspection  for  as- 
bestos-containing material  in  all  areas  of 
each  school  under  its  authority  that  were 
not  certified  under  section  205  to  have  been 
inspected  previously  and  found  to  contain 
no  asbestos-containing  material  Each  in- 
spection shall  comply  with  the  regulations 
promulgated  under  section  202(b)(1). 

"(b)  Management  Plan.— 

"(1)  General  requirement.— Within  12 
calendar  months  after  the  Administrator 
promulgates  regulations  under  section  202, 
or,  if  the  Administrator  fails  to  promulgate 
the  regulations  within  the  prescribed  period 
under  section  202,  within  12  calendar 
months  after  the  end  of  such  prescribed 
period,  each  covered  local  educational 
agency  shall  prepare  and  submit  to  the  State 
Governor  a  management  plan  for  abating 
hazardous  asbestos-containing  material  in 
school  buildings  under  its  authority.  Each 
plan  shall  provide  for  timely  notification  to 
the  appropriate  parents  of  children  and  em- 
ployees affected  by  such  plan  of  the  existence 
of  such  plan,  and  of  their  right  to  comment 
to  the  Governor  uHth  respect  to  such  plan. 
Such  plan  shall  further  provide  for  compli- 
ance with  the  regulations  prescribed  by  the 
Administrator  under  sections  202(b)  (2),  (3), 


(4).  (5),  and  (6)  (or  if  there  are  no  regula- 
tions, the  standards  in  subsections  (c>,  (d), 
and  (e)  of  section  202)  and  shall  include  the 
following: 

"(A)  A  description  of  the  results  of  the  in- 
spection conducted  under  subsection  (a),  in- 
cluding the  dates  of  inspection;  the  names, 
addresses,  and  qualifications  of  inspectors; 
and  a  description  of  the  specific  areas  in- 
spected. 

"(B)  A  detailed  description  of  measures  to 
be  taken  to  abate  any  hazardous  asbestos- 
containing  material,  including  the  location 
or  locations  at  which  an  abatement  action 
will  be  taken  and  the  method  or  methods  of 
abatement  to  be  used. 

"(C)  An  evaluation  of  resources  needed  to 
successfully  complete  abatement  and  carry- 
out  operation  and  maintenance: 

"(D)(i)  A  detailed  description  of  criteria 
and  procedures  which  were  followed  in  se- 
lecting the  persons  who  inspected  for  asbes- 
tos-containing material  and  who  analyzed 
the  asbestos-containing  material  in  labora- 
tories, and  which  will  be  followed  in  select- 
ing persons  to  abate  the  hazardous  asbestos- 
containing  material,  or 

"(ii)  if  the  State  has  adopted  a  contractor 
accreditation  plan  similar  to  the  model  con- 
tractor accreditation  plan  developed  under 
section  203,  a  statement  that  the  local  edu- 
cational agency  followed  (or  will  follow)  its 
plan  in  selecting  such  persons. 

"(E)  The  names  of  the  consultants  who 
contributed  to  the  plan,  along  with  a  de- 
scription of  their  credentials. 

"(F)  A  detailed  description  of  any  asbes- 
tos-containing material  found  in  the  school 
building  which  was  found  not  to  be  hazard- 
ous under  the  regulations  prescribed  under 
subsection  202(b)  (or  the  standard  in  subsec- 
tion 202(c)). 

"(G)  An  operation  and  maintenance  plan 
developed  in  accordance  with  standards  pre- 
scribed under  section  202(b)(5). 

"(2)  Exception  for  certain  schools.— If  a 
covered  local  educational  agency  determines 
that  a  school  under  its  authority— 

"(A)  conducted  an  inspection  for  asbestos 
which  complied  with  the  regulations  pro- 
mulgated under  section  202(b)(1). 

"(B)  found  asbestos-containing  material, 
and 

"(C)  removed  all  the  asbestos-containing 
material  existing  in  that  school, 
the  local  educational  agency  may  omit  that 
school  from  the  management  plan  but  must 
include  a  statement  in  the  plan  explaining 
how  that  school  identified  the  asbestos-con- 
taining material  and  removed  all  the  asbes- 
tos-containing material  from  the  school. 

"(3)  Plan  may  be  submitted  in  stages.— A 
covered  local  educational  agency  may 
submit  a  management  plan  in  stages,  with 
each  submission  of  the  agency  covering  only 
a  portion  of  the  school  buildings  under  the 
agency's  authority,  if  the  agency  determines 
that  such  action  would  expedite  the  identifi- 
cation and  abatement  of  hazardous  asbes- 
tos-containing material  in  the  school  build- 
ings under  the  authority  of  the  agency. 

"(4)  Management  Plan  Accreditation.— 
Each  such  management  plan  shall  contain  a 
statement  signed  by  an  accredited  asliestos 
contractor  that  such  contractor  has  pre- 
pared or  assisted  in  the  preparation  of  such 
plan,  or  has  reviewed  such  plan,  and  that 
such  plan  is  in  compliance  with  the  applica- 
ble regulations  and  standards  promulgated 
or  adopted  pursuant  to  section  202(b)  of  this 
title,  and  other  applicable  provisions  of  law. 

"(c)  State  Action— The  State  Governor 
may  disapprove  a  management  plan  submit- 
ted under  this  section  within  60  days  after 


the  date  of  receipt  of  the  plan.  Disapproval 
shall  be  based  on— 

"(1)  a  determination  that  the  plan  is  not 
suited  to  the  problem  identified; 

"(2)  its  failure  to  assure  that  contractors 
accredited  pursuant  to  this  title  will  be  used 
to  carry  out  such  plan; 

"(3)  its  failure  to  conform  to  regulations 
under  section  202(a)  on  asbestos  inspection 
and  abatement  (or  with  the  standards  in 
sections  202  (b)  and  (c)  if  there  are  no  regu- 
lations); and 

"(4)  the  unreasonableness  and  untimeli- 
ness  of  the  abatement  schedule,  taking  into 
account  circumstances  relevant  to  the  speed 
at  which  the  hazardous  asbestos-containing 
material  should  be  abated,  including  public 
exposure  to  the  hazard  while  the  asbestos- 
containing  material  remains  unabated. 
If  the  State  Governor  disapproves  a  plan, 
the  State  Governor  shall  explain  in  writing 
to  the  covered  local  educational  agency  the 
reasons  why  the  plan  was  rejected  and  the 
changes  that  need  to  be  made  in  the  plan. 
Within  30  days  after  the  date  on  which 
notice  is  received  of  rejection  of  its  plan,  a 
covered  local  educational  agency  shall 
revise  the  plan  to  conform  with  the  State 
Governor's  required  changes. 

"(d)  Local  Educational  Agency  Implemen- 
tation of  Management  Plans:  Certifica- 
tion.—If  a  management  plan  submitted 
under  this  section  is  not  disapproved  by  the 
State  Governor  within  such  60-day  period,  a 
covered  local  educational  agency  shall  im- 
plement the  plan.  Within  12  calendar 
months  after  submission  of  its  plan,  each 
covered  local  educational  agency— 

"(1)  shall  implement  the  plan,  and 

"(2)  shall  certify  to  the  State  Governor 
that  the  plan  has  been  implemented,  by  sub- 
mitting a  statement  in  writing  detailing  the 
implementation. 

"(e)  Public  Availability  of  Management 
Plan.— A  copy  of  the  management  plan  re- 
quired under  subsection  (bl  shall  be  avail- 
able in  the  administrative  offices  of  the 
local  educational  agency  for  inspection  by 
the  public,  including  teachers,  other  school 
personnel  and  parents. 

"(f)  The  Administrator,  upon  request  by  a 
Governor  and  after  notice  and  comment 
and  opportunity  for  a  public  hearing  tn  the 
affected  State,  may  waive  some  or  all  of  the 
requirements  of  this  section  and  section  204 
with  respect  to  such  State  if  it  has  estab- 
lished and  is  implementing  a  program  of  as- 
bestos inspection  and  management  that  con- 
tains requirements  that  are  substantially 
equivalent  to  the  requirements  of  this  sec- 
tion and  section  204. 

■•SEC.    297.    ESMROSMENTAL   PROTECTIOS  AGENCY 
RESPONSE  A I  THORITY. 

"(a)  In  General.— Whenever— 

"(1)  the  presence  of  asbestos-containing 
material  in  a  school  building  may  present 
an  imminent  and  substantial  endangerment 
to  human  health,  and 

"(2)  the  local  educational  agency  is  not 
taking  sufficient  action  consistent  with 
standards  prescribed  under  this  title  (as  de- 
termined by  the  Administrator  or  Governor) 
to  abate  or  arrange  for  the  abatement  of  the 
asbestos, 

the  Administrator  or  the  Governor  of  a  State 
is  authorized  to  act,  consistent  with  stand- 
ards prescribed  under  this  title,  to  abate  or 
arrange  for  the  abatement  of  the  hazard,  or 
to  take  any  other  response  measure  which 
the  Administrator  or  the  Governor  deems 
necessary  to  protect  human  health. 

"(b)  Cost  Recovery.— The  Administrator 
may  seek  reimbursement  from  a  local  educa- 
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tional  agency  or  any  other  potentially  re- 
sponsible party  in  a  court  of  the  United 
States  for  all  costs  of  abatement  action 
under  this  section  incurred  by  the  United 
States  Govemjnent  Nothing  in  this  section 
creates  a  cause  of  action  or  in  any  other 
way  increases  or  diminishes  the  liability  of 
any  person  under  any  other  law. 

"Id  Venue.— In  any  case  in  which  the  Ad- 
ministrator seeks  reimbursement  from  a 
local  educational  agency  pursuant  to  sub- 
section lb),  such  action  shall  be  filed  in  the 
judicial  district  in  which  the  abatement 
action  occurred. 

"SBC.  2»8.  ABATEMEST  ACTIOS. 

"When  the  Administrator  or  the  Governor 
of  a  State  determines  that  there  may  be  an 
imminent  and  substantial  endangerment  to 
the  public  health  or  welfare  or  the  environ- 
ment because  of  the  presence  of  asbestos  in  a 
school  building,  the  Administrator  may  re- 
guest  the  Attorney  General  of  the  United 
States,  or  the  Governor  may  act,  to  secure 
such  relief  as  may  be  necessary  to  abate  such 
danger.  The  district  court  of  the  United 
States  in  the  district  in  which  the  threat 
occurs  shall  have  jurisdiction  to  grant  such 
relief,  including  injunctive  relief,  as  the 
public  interest  and  the  equities  of  the  case 
may  require. 

~SEC.  !9S.  PIBLIC  PROTECTIOS. 

"I at  Public  Protection.— No  State  or  local 
educational  agency  may  discriminate 
against  a  person  in  any  way.  including 
firing  a  person  who  is  an  employee,  because 
the  person  provided  iriformation  relating  to 
a  potential  violation  of  this  title  to  any 
other  person,  including  a  State  or  to  the 
Federal  Government 

"lb)  Labor  Department  Review.— Any 
public  or  private  employee  or  representative 
of  employees  who  believes  he  or  she  has  been 
fired  or  otherwise  discriminated  against  in 
violation  of  subsection  la)  may  within  90 
days  after  the  alleged  violation  occurs  apply 
to  the  Secretary  of  Labor  for  a  review  of  the 
firing  or  alleged  discrimination.  The  review 
shall  be  conducted  in  accordance  with  sec- 
tion lllct  of  the  Occupational  Safety  and 
Health  Act 

"SEC.  lit.  POLiniOS  ISSVRASCE. 

"la)  Definttions.—As  used  in  this  section— 

"ID  Insurance.— The  term  'insurance' 
means  primary  insurance,  excess  insurance, 
reinsurance,  surplus  lines  insurance,  and 
any  other  arrangement  for  shifting  and  dis- 
tributing risk  which  is  determined  to  be  in- 
surance under  applicable  State  or  Federal 
law. 

"12)  Pollution  UABIUTY.— The  term  'pollu- 
tion lialyility'  means  liability  for  injuries 
arising  from  the  release  of  asbestos. 

"13)  RtSK  RETENTION  GROUP— The  term  'risk 
retention  group'  means  any  corporation  or 
other  limited  liability  association  taxable  as 
a  corporatiOTi,  or  as  an  insurance  company, 
formed  under  the  laws  of  any  State— 

"I A)  whose  primary  activity  consists  of  as- 
suming and  spreading  all,  or  any  portion,  of 
the  pollution  liability  of  its  group  members: 

"IB)  which  is  organized  for  the  primary 
purpose  of  conducting  the  activity  described 
under  subparagraph  I  A): 

"lO  which  is  chartered  or  licensed  as  an 
insurance  company  and  authorized  to 
engage  in  the  business  of  insurance  under 
the  laws  of  any  State:  and 

"ID)  which  does  not  exclude  any  person 
from  membership  in  the  group  solely  to  pro- 
vide  for  members  of  such  a  group  a  competi- 
tive advantage  over  such  a  person. 

"14)  Purchasing  apoup.-The  term  'pur- 
chasing group'  means  any  group  of  persons 
which  has  as  one  of  its  purposes  the  pur- 


chase of  pollution  liability  insurance  on  a 
group  basis. 

"lb)  State  Laws.— Nothing  in  this  section 
shall  be  construed  to  affect  either  the  tort 
law  or  the  law  governing  the  interpretation 
of  insurance  contracts  of  any  State.  The 
definitions  of  pollution  liability  and  pollu- 
tion liability  insurance  under  any  State  law 
shall  not  be  applied  for  the  purposes  of  this 
section,  including  recognition  or  qualifica- 
tion of  risk  retention  groups  of  purchasing 
groups. 

"ic)  Risk  Retention  Groups.— 

"ID  Exemption.— Except  as  provided  in 
this  subsection,  a  risk  retention  group  shall 
be  exempt  from  the  following: 

"lA)  A  State  law,  rule,  or  order  which 
makes  unlawful,  or  regulates,  directly  or  in- 
directly, the  operation  of  a  risk  retention 
group. 

"IB)  A  State  law,  rule,  or  order  which  re- 
quires or  permits  a  risk  retention  group  to 
participate  in  any  insurance  insolvency 
guaranty  association  to  which  an  insurer  li- 
censed in  the  State  is  required  to  belong. 

"lO  A  State  law,  rule,  or  order  which  re- 
quires any  insurance  policy  issued  to  a  risk 
retention  group  or  any  member  of  the  group 
to  be  countersigned  by  an  insurance  agent 
or  broker  residing  in  the  State. 

"ID)  A  State  law,  rule,  or  order  which  oth- 
erwise discriminates  against  a  risk  reten- 
tion group  or  any  of  its  members. 

"12)  Exceptions.— 

"lA)  State  laws  oenerally  applicable.— 
Nothing  in  paragraph  ID  shall  be  construed 
to  affect  the  applicability  of  State  laws  gen- 
erally applicable  to  persons  or  corporations. 
The  State  in  which  a  risk  retention  group  is 
chartered  may  regulate  the  formation  and 
operation  of  the  group. 

"IB)  State  regulations  not  subject  to  ex- 
emption.—Paragraph  ID  shall  not  apply  to 
any  State  law  which  requires  a  risk  reten- 
tion group  to  do  any  of  the  following: 

"li)  Comply  with  the  unfair  claim  settle- 
ment practices  law  of  the  State. 

"Hi)  Pay.  on  a  nondiscriminatory  basis, 
applicable  premium  and  other  taxes  which 
are  levied  on  admitted  insurers  and  surplus 
line  insurers,  brokers,  or  policyholders  under 
the  laws  of  the  Slate. 

"liii)  Participate,  on  a  nondiscriminatory 
basis,  in  any  mechanism  established  or  au- 
thorized under  the  law  of  the  State  for  the 
equitable  apportionment  among  insurers  of 
pollution  liability  insurance  losses  and  ex- 
penses incurred  on  policies  written  through 
such  mechanism. 

"liv)  Submit  to  the  appropriate  authority 
reports  and  other  information  required  of  li- 
censed insurers  under  the  laws  of  a  State  re- 
lating solely  to  pollution  liability  insurance 
losses  and  expenses. 

"Iv)  Register  with  and  designate  the  State 
insurance  commissioner  as  its  agent  solely 
fop  the  purpose  of  receiving  service  of  legal 
documents  or  process. 

"Ivi)  Furnish,  upon  request,  such  commis- 
sioner a  copy  of  any  financial  report  sub- 
mitted by  the  risk  retention  group  to  the 
commissioner  of  the  chartering  or  licensing 
jurisdiction. 

"Ivii)  Submit  to  an  examination  try  the 
State  irisurance  commissioner  in  any  State 
in  which  the  group  is  doing  business  to  de- 
termine the  group's  financial  condition,  if— 

"ID  the  commissioner  has  reason  to  be- 
lieve the  risk  retention  group  is  in  a  finan- 
cially impaired  condition:  and 

"III)  the  commissioner  of  the  jurisdiction 
in  which  the  group  is  chartered  has  not 
begun  or  has  refused  to  initiate  an  examina- 
tion of  the  group. 


"Iviii)  Comply  with  a  lawful  order  issued 
in  a  delinquency  proceeding  commenced  by 
the  State  insurance  commissioner  if  the 
commissioner  of  the  jurisdiction  in  which 
the  group  is  chartered  has  failed  to  initiate 
such  a  proceeding  after  notice  of  a  finding 
of  financial  impairment  under  clause  Ivii). 

"13)  Application  of  exemptions.— The  ex- 
emptions specified  in  paragraph  11)  apply 
to- 

"(A)  pollution  liability  insurance  coverage 
provided  by  a  risk  retention  group  for— 

"li)  such  group:  or 

"Hi)  any  person  who  is  a  member  of  such 
group: 

"IB)  the  sale  of  pollution  liability  insur- 
ance coverage  for  a  risk  retention  group: 
and- 

"lO  the  provision  of  insurance  related 
services  or  management  services  for  a  risk 
retention  group  or  any  member  of  such  a 
group. 

"14)  Agents  or  brokers.— A  State  may  re- 
quire that  a  person  acting,  or  offering  to  act, 
as  an  agent  or  broker  for  a  risk  retention 
group  obtain  a  license  from  that  State, 
except  that  a  State  may  not  impose  any 
qualification  or  requirement  which  dis- 
criminates against  a  nonresident  agent  or 
broker. 

"Id)  Purchasing  Groups.— 

"ID  Exemption.— Except  as  provided  in 
this  section,  a  purchasing  group  is 
exempt  from  the  following: 

"lA)  A  State  law,  rule,  or  order  which  pro- 
hibits the  establishment  of  a  purchasing 
group. 

"IB)  A  State  law,  rule,  or  order  which 
makes  it  unlawful  for  an  insurer  to  provide 
or  offer  to  provide  insurance  on  a  basis  pro- 
viding, to  a  purchasing  group  or  its  member, 
advantages,  based  on  their  loss  and  expense 
experience,  not  afforded  to  other  persons 
with  respect  to  rates,  policy  forms,  cover- 
ages, or  other  matters. 

"lO  A  State  law,  rule,  or  order  which  pro- 
hibits a  purchasing  group  or  its  members 
from  purchasing  insurance  on  the  group  de- 
scribed in  subparagraph  IB)  of  this  para- 
graph. 

"ID)  A  State  law,  rule,  or  order  which  pro- 
hibits a  purchasing  group  from  obtaining 
insurance  on  a  group  basis  because  the 
group  has  not  been  in  existence  for  a  mini- 
mum period,  of  time  or  because  any  member 
has  not  belonged  to  the  group  for  a  mini- 
mum period  of  time. 

"IE)  A  State  law.  rule,  or  order  which  re- 
quires that  a  purchasing  group  must  have  a 
minimum  number  of  members,  common 
ownership  or  affiliation,  or  a  certain  legal 
form. 

"IF)  A  State  law,  rule,  or  order  which  re- 
quires that  a  certain  percentage  of  a  pur- 
chasing group  must  obtain  insurance  on  a 
group  basis. 

"IG)  A  State  law,  rule,  or  order  which  re- 
quires that  any  insurance  policy  issued  to  a 
purchasing  group  or  any  members  of  the 
group  be  countersigned  by  an  insurance 
agent  or  broker  residing  in  that  State. 

"IH)  A  State  law,  rule,  or  order  which  oth- 
erwise discriminates  against  a  purchasing 
group  or  any  Of  its  members. 

"12)  Application  of  exemptions.— TTie 
exemptions  specified  in  paragraph  ID  apply 
to  the  following: 

"lA)  Pollution  liability  insurance,  and 
comprehensive  general  liability  insurance 
which  includes  this  coverage,  provided  to— 

"li)  a  purchasing  group:  or 

"Hi)  any  person  who  is  a  member  of  a  pur- 
chasing group. 
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"IB)  The  sale  of  any  one  of  the  following 
to  a  purchasing  group  or  a  member  of  the 
group: 

"(iJ  Pollution  liability  insurance  and  com- 
prehensive general  liability  coverage. 

"(iit  Insurance  related  services. 

"(Hi/  Management  services. 

"(3)  Agents  or  brokers.— A  State  may  re- 
quire that  a  person  acting,  or  offering  to  act, 
as  an  agent  or  broker  for  a  purchasing 
group  obtain  a  license  from  that  State, 
except  that  a  State  may  not  impose  any 
qualification  or  requirement  which  dis- 
criminates against  a  nonresident  agent  or 
broker. 

"(e)  Applicability  of  Securities  Laws.— 

"(II  Ownership  interests.— The  ownership 
interests  of  members  of  a  risk  retention 
group  shall  be  considered  to  be— 

"lAI  exempted  securities  for  purposes  of 
section  5  of  the  Securities  Act  of  1933  and 
for  purposes  of  section  12  of  the  Securities 
Exchange  Act  of  1934;  and 

"(Bl  securities  for  purposes  of  the  provi- 
sions of  section  17  of  the  Securities  Act  of 
1933  and  the  provisions  of  section  10  of  the 
Securities  Exchange  Act  of  1934. 

"(21  Investment  company  act.— A  risk  re- 
tention group  shall  not  be  considered  to  be 
an  investment  company  for  purposes  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
80a-l  et  seq.J. 

"(31  Blue  sky  law.— The  ownership  inter- 
ests of  members  in  a  risk  retention  group 
shall  not  be  considered  securities  for  pur- 
poses of  any  State  blue  sky  law. 

"SEC.  211.  ENFORCEMBST COSSIDERATIOSS. 

"In  determining  the  amount  of  a  civil  pen- 
alty to  be  assessed  under  section  16  of  this 
Act  against  a  local  education  agency  for 
failure  to  comply  with  a  requirement  of  this 
title  or  a  rule  or  regulation  issued  under  this 
title,  the  Administrator  shall  consider— 

"(1)  the  significance  of  the  violation; 

"(21  the  culpability  of  the  violator,  includ- 
ing any  history  of  previous  violatiOTis  under 
this  Act; 

"(3)  the  ability  of  the  violator  to  pay  the 
penalty;  and 

"(4)  the  ability  of  the  violator  to  continue 
to  provide  educational  services  to  the  com- 
munity. 

SBC.  211.  PRBBMPTIOS. 

"(a)  Nothing  in  this  title  shall  be  con- 
strued or  interpreted  as  preempting  any 
State  from  imposing  any  additional  liabil- 
ity or  requirements  with  respect  to  asbestos 
or  asbestos-containing  material,  including 
the  abatement  thereof,  in  school  buildings 
iDithin  such  State. 

"(bl  Nothing  in  this  title  or  any  standard, 
regulation  or  requirement  promulgated  pur- 
suant to  this  title  shall  be  construed  or  in- 
terpreted to  preclude  any  court  from  award- 
ing costs  and  damages  associated  with  the 
abatement,  including  the  removal,  of  asbes- 
tos-containing material  or  a  portion  of 
such  costs,  at  any  time  prior  to  the  actual 
date  on  which  such  inaterial  is  removed. 

SEC.  213.  DEFINITIOSS. 

"For  purposes  of  this  title— 

"(II  the  term  'Administrator'  means  the 
Administrator  of  the  EnvironTnental  Protec- 
tion Agency; 

"(21  the  term  local  educational  agency' 
means— 

"(A)  any  local  educational  agency  as  de- 
fined in  section  198  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
33811; 

"(Bl  the  owner  of  any  non-profit  elementa- 
ry or  secondary  school  building;  and 

"(CI  the  governing  authority  of  any  school 
operated,  pursuant  to  section  6  of  the  Act  of 


September  30,  1950  (Public  Law  874,  81st 
CongressI  relating  to  impact  aid  for  chil- 
dren of  members  of  the  Armed  Forces. 

"(31  the  term  'covered  local  educational 
agency'  means  any  local  educational  agency 
which  has  under  its  authority,  after  con- 
ducting certification  under  section  205— 

"(Al  any  school  in  which  there  was  no  in- 
spection for  asbestos-containing  material  or 
in  which  the  local  education  agency  is  not 
able  to  certify,  pursuant  to  section  205(al(ll, 
that  all  areas  of  each  school  building,  in- 
cluding boiler  rooms,  were  inspected  for  as- 
bestos containing  material; 

"(Bl  any  school  which  conducted  an  in- 
spection for  asbestos-containing  material, 
found  asbestos-containing  material,  and  did 
not  abate  the  asbestos-containing  material; 
or 

"(Ci  any  school  which  conducted  an  in- 
spection for  asbestos-containing  material, 
found  asbestos-containing  material  and 
abated  the  asbestos-containing  material  by 
a  method  other  than  removal 

"(41  the  term  'non-profit  elementary  or  sec- 
ondary school'  means  any  elementary  or  sec- 
ondary school  (as  defined  in  section  198  of 
the  Elementary  and  Secondary  Education 
Act  of  19651  owned  and  operated  by  one  or 
more  nonprofit  corporations  or  associations 
no  part  of  the  net  earnings  of  which  inures, 
or  may  lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual; 

"(51  the  term  'school  building'  means— 

"(Al  structures  suitable  for  use  as  class- 
rooms, including  school  facilities  such  as 
laboratories,  libraries,  school  eating  facili- 
ties, or  facilities  used  for  the  preparation  of 
food; 

"(Bl  any  gymnasium  or  other  facility 
which  is  specially  designed  for  athletic  or 
recreational  activities  for  an  academic 
course  in  physical  education; 

"(CI  other  facilities  used  for  the  instruc- 
tion of  students  or  for  the  administration  of 
educational  or  research  programs;  and 

"(Dl  maintenance,  storage,  or  utility  fa- 
cilities essential  to  the  operation  of  the  fa- 
cilities described  in  subparagraphs  (Al,  (Bl, 
and  (CI;  and 

"(61  the  term  'State'  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Northern  Marianas,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Islands. 

SEC  214.  secretary  OF  DEFESSE  TO  ACT  IN  LIEC 
OF  STA  TE  go  VER.WR 

"In  the  administration  of  this  title,  in- 
cluding sections  204,  205,  206,  207.  and  208, 
any  function,  duty,  or  other  responsibility 
imposed  on  a  Governor  of  a  State  shall  in 
the  case  of  a  school  operated  pursuant  to 
section  6  of  the  Act  of  September  30.  1950 
(Public  Law  874,  81st  CongressI,  for  children 
of  members  of  the  Armed  Forces,  be  con- 
strued as  having  been  imposed  on  the  Secre- 
tary of  Defense. 

SEC.  2 IS.  OVERSEAS  SCHOOLS  OF  DEPARTMEST  OF 
DEFESSE. 

"(al  Regulations.— The  Secretary  of  De- 
fense, in  cooperation  with  the  Administra- 
tor, shall  to  the  extent  feasible  and  consist- 
ent with  the  national  security,  take  such 
action  as  may  be  necessary  to  provide  for 
the  identification,  inspection,  and  manage- 
ment (including  abatementi  of  asbestos  in 
any  building  used  by  the  Department  of  De- 
fense as  an  overseas  school  for  dependents  of 
the  Department  of  Defense.  Such  identifica- 
tion, inspection,  and  management  (includ- 
ing abatementi  shall  subject  to  the  preced- 
ing sentence,  be  carried  out  in  a  manner 
comparable  to  that  provided  for  a  local  edu- 
cational agency  and  a  school  building  under 
this  title. 


"(bl  The  Secretary  of  Defense  and  the  Ad- 
ministrator shall  issue  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. ". 

SEC.  3.  TECH.MCAL  A.\D  COSFORIMISG  AMENDMESTS. 

(al  Conforming  Amendments  to  Asbestos 
School  Hazard  Abatement  Act.— (1/  Section 
505(gl  of  the  Asbestos  School  Hazard  Abate- 
ment Act  of  1984  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(41  No  financial  assistance  may  be  pro- 
vided under  this  section  to  any  school  which 
uses  any  person  described  in  section 
203(al(li  (to  carry  out  any  activities  de- 
scribed in  such  sectioni  of  the  Toxic  Sub- 
stances Control  Act  who  has  not  been  ac- 
credited under  a  plan  based  on  the  model 
plan  developed  under  section  203(ai  of  that 
Act.  This  paragraph  shall  apply  to  any  fi- 
nancial assistance  provided  under  this  sec- 
tion more  than  240  days  after  the  date  of  the 
enactment  of  the  Asbestos  Hazard  Emergen- 
cy Response  Act  of  1986.  ". 

(bl  Conforming  Amendment  to  Toxic  Sub- 
stances Control  Act.— Section  15  of  the 
Toxic  Substances  Control  Act  is  amended  in 
paragraph  (II— 

(II  by  striking  out  "or"  before  "(CI", 

(21  by  striking  out  the  semicolon  and  in- 
serting in  lieu  thereof  a  comma,  and 

(31  by  adding  at  the  end  thereof  the  follow- 
ing "or  (Dl  any  requirement  established  by 
title  II  or  any  rule  promulgated  or  order 
issued  under  title  II;". 

(cl  Technical  Amendments.— The  Toxic 
Substances  Control  Act  is  amended— 

(II  by  inserting  immediately  before  section 
1  the  following: 

"TITLE  I-CONTROL  OF  TOXIC 
SUBSTANCES"; 

(21  by  inserting  in  the  table  of  contents  in 
section  1,  immediately  before  the  item  relat- 
ing to  section  1,  the  following: 

"TITLE  I— CONTROL  OF  TOXIC 
SUBSTANCES'; 

and 

(31  by  adding  at  the  end  of  the  table  of 
contents  in  section  1  the  following: 

"TITLE  II-ASBESTOS  HAZARD 
EMERGENCY  RESPONSE 

"Sec.  201.  Congressional  findings  and  pur- 
pose. 

"Sec.  202.  Definition  of  asbestos,  abate- 
ment and  guidance. 

"Sec.  203.  Model  contractor  accreditation 
plan. 

""Sec.  204.  State  Governor  asbestos  review. 

"'Sec.  205.  Certification  of  school  inspection 
and  abatement 

"Sec.  206.  Inspection;  asbestos  management 
plans. 

"Sec.  207.  Environmental  Protection 

Agency  response  authority. 

"Sec.  208.  Abatement  action. 

"'Sec.  209.  Public  protection. 

""Sec.  210.  Pollution  insurance. 

""Sec.  211.  Enforcement  considerations. 

""Sec.  212.  PreemptiOTL 

"Sec.  213.  Definitions.". 

SEC.  4.  AVTHORIZATION. 

Section  512  of  the  Asbestos  School  Hazard 
Abatement  Act  of  1984  is  amended  by  adding 
at  the  end  the  follouring:  "'In  additiori,  for 
such  purposes  there  are  authorized  to  6c  ap- 
propriated out  of  the  Asbestos  Trust  Fund 
established  by  section  S  of  the  Asbestos 
Hazard  Emergency  Response  Act  of  1986 
$25,000,000  for  each  of  fiscal  years  1987, 
1988,  1989.  and  1990.". 
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SEC.  S.  ASBESTOS  TRIST FISD. 

(at  Creation  of  Trust  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "As- 
bestos Trust  Fund",  consisting  of  such 
amounts  as  may  be  transferred  or  credited 
to  such  Trust  Fund  as  provided  in  this  sec- 
tion. 

(b)  Transfers  to  Trust  Fund.— 

ID  Transfer.— There  are  hereby  trans- 
ferred to  the  Asbestos  Trust  Fund  amounts 
equivalent  to  (A)  amounts  received  in  the 
Treasury  on  or  ajter  January  1,  1987.  as 
repayments  of  loans  made  under  section  SOS 
of  the  Asbestos  School  Hojiard  Abatement 
Act  of  1984  as  in  effect  on  the  date  of  the  en- 
actment of  this  Act  and  (Bl  amounts  recov- 
ered pursuant  to  section  207(bl  of  this  title. 

(2)  Monthly  transfers.— The  amounts 
transferred  by  paragraph  111  shall  be  trans- 
ferred at  least  monthly  from  the  general 
fund  of  the  Treasury  to  the  Asbestos  Trust 
Fund  on  the  basis  of  estimates  made  by  the 
Secretary  of  the  Treasury  of  the  amounts  re- 
ferred to  in  such  paragraph.  Adjustments 
shall  be  made  in  the  amounts  subsequently 
transferred  to  the  extent  prior  estimates 
were  more  or  less  than  the  amounts  required 
to  6c  transferred. 

(c)  Management  of  Trust  Fund.— 
(1)  Investment.— 

lA)  In  general.— The  Secretary  of  the 
Treasury  shall  invest  such  portion  of  the  As- 
bestos Trust  Fund  as  is  not,  in  his  judgment, 
required  to  meet  current  withdrawals.  Such 
investments  may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  and 
may  be  acquired— 

HI  on  original  issue  at  the  issue  price,  or 

Hi)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 

IB)  Sale  of  obligations.— Any  obligation 
acquired  by  the  Asbestos  Trust  Fund  may  be 
sold  by  the  Secretary  of  the  Treasury  at  the 
market  price. 

ICI  Interest  on  certain  proceeds.— The 
interest  on,  and  the  proceeds  from  the  sale 
or  redemption  of.  any  obligations  held  in  the 
Asl>estos  Trust  Fund  shall  be  credited  to  and 
form  a  part  of  the  Trust  Fund. 

12)  Report— It  shall  be  the  duty  of  the  Sec- 
retary of  the  Treasury  to  hold  the  Asbestos 
Trust  Fund  and  lajter  consultation  with 
any  other  trustees  of  the  Trust  Fund)  to 
report  to  the  Congress  each  year  on  the  fi- 
nancial condition  and  the  results  of  the  op- 
erations of  the  Trust  Fund  during  the  pre- 
ceding fiscal  year  and  on  its  expected  condi- 
tion and  operations  during  the  next  5  fiscal 
years.  Such  report  shall  be  printed  as  a 
House  document  of  the  session  of  the  Con- 
gress to  which  the  report  is  made. 

Id)  Expenditures  From  Asbestos  Trust 
Fund.— Amounts  in  the  Trust  Fund  shall  be 
available,  as  provided  by  appropriation 
Acts,  only  for  purposes  of  carrying  out  the 
Asbestos  Hazards  Abatement  Assistance  Pro- 
gram under  section  SOS  of  the  Asbestos 
School  Hazard  Abatement  Act  of  1984  as  in 
effect  on  the  date  of  the  enactment  of  this 
Act 

(e)  Authority  To  Borrow.— 

ID  In  aENERAL.—There  are  authorized  to  be 
appropriated  to  the  Asbestos  Trust  Fund,  as 
repayable  advances,  $2S. 000.000  for  each  of 
fiscal  years  1987,  1988,  1989,  and  1990. 

121  Repa  yment  of  ad  vances.  — 

lA)  In  qeneral.— Advances  made  under 
this  subsection  shall  be  repaid,  and  interest 
on  such  advances  shall  be  paid,  to  the  gener- 
al fund  of  the  Treasury  when  the  Secretary 
determines  Uiat  moneys  are  available  for 
such  purposes  in  the  Asbestos  Trust  Fund. 

IB)  Rate  of  interest.— Interest  on  ad- 
vances made  under  this  subsection  shall  be 


UMI 


at  a  rate  determined  by  the  Secretary  (as  of 
the  close  of  the  calendar  month  preceding 
the  month  in  which  the  advance  is  made)  to 
l)e  equal  to  the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods  to 
maturity  comparable  to  the  anticipated 
period  during  which  the  advance  will  be 
outstanding  and  shall  be  compounded  annu- 
ally. 

(fi  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1987. 

SEC.  S.  RESERVATIOS  OF LOAS  FINDS. 

Section  512  of  the  Asbestos  School  Hazard- 
ous Abatement  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section: 

"(c)  Of  the  sums  appropriated  for  the  im- 
plementation of  this  title  ten  (10)  percent  or 
SIO.000,000.  whichever  is  less,  shall  be  re- 
served during  each  of  the  fiscal  years  ending 
September  30.  1987  and  1988  for  grants  to 
States  or  local  educational  agencies  to  carry 
out  the  provisions  of  sections  20S  and  206  of 
the  Asbestos  Hazard  Emergency  Response 
Act  of  1986.  Appropriated  funds  used  to 
carry  out  this  subsection  shall  be  taken  from 
funds  that  would  otherwise  be  used  to  pro- 
vide loans  under  this  Act ". 

House  amendment  to  the  Senate  amend- 
ment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Asbestos 
Hazard  Emergency  Response  Act  of  1986". 

SEC.  2.  A.MENDMENT  TO  TOXIC  Sl'BSTA.NCES  CON- 
TROL .ACT. 

The  Toxic  Substances  Control  Act  is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  II-ASBESTOS  HAZARD 
EMERGENCY  RESPONSE 

"SEC.    201.   CONCRESSIONAL    FINDIN(;S   AND    PIR- 
POSE. 

"(a)  Findings.— The  Congress  finds  the 
following: 

"(1)  The  Environmental  Protection  Agen- 
cy's rule  on  local  educational  agency  inspec- 
tion for,  and  notification  of,  the  presence  of 
friable  asbestos-containing  material  in 
school  buildings  includes  neither  standards 
for  the  proper  identification  of  asbestos- 
containing  material  and  appropriate  re- 
sponse actions  with  respect  to  friable  asbes- 
tos-containing material,  nor  a  requirement 
that  response  actions  with  respect  to  friable 
asbestos-containing  material  be  carried  out 
In  a  safe  and  complete  manner  once  actions 
are  found  to  be  necessary.  As  a  result  of  the 
lack  of  regulatory  guidance  from  the  Envi- 
ronmental Protection  Agency,  some  schools 
have  not  undertaken  response  action  while 
many  others  have  undertaken  expensive 
projects  without  knowing  if  their  action  is 
necessary,  adequate,  or  safe.  Thus,  the 
danger  of  exposure  to  asbestos  continues  to 
exist  in  schools,  and  some  exposure  actually 
may  have  increased  due  to  the  lack  of  Fed- 
eral standards  and  improper  response 
action. 

"(2)  There  is  no  uniform  program  for  ac- 
crediting persons  involved  in  asbestos  identi- 
fication and  abatement,  nor  are  local  educa- 
tional agencies  required  to  use  accredited 
contractors  for  asbestos  work. 

"(3)  The  guidance  provided  by  the  Enviro- 
mental  Protection  Agency  in  its  'Guidance 
for  Controlling  Asbestos-Containing  Materi- 
al In  Buildings'  is  insufficient  in  detail  to 
ensure  adequate  responses.  Such  guidance  is 


intended  to  be  used  only  until  the  regula- 
tions required  by  this  title  become  effective. 

"(4)  Because  there  are  no  Federal  stand- 
ards whatsoever  regulating  daily  exposure 
to  asbestos  in  other  public  and  commercial 
buildings,  persons  in  addition  to  those  com- 
prising the  Nation's  school  population  may 
be  exposed  daily  to  asbestos. 

"(b)  Purpose.— The  purpose  of  this  title 
is— 

"(1)  to  provide  for  the  establishment  of 
Federal  regulations  which  require  inspec- 
tion for  asbestos-containing  material  and 
implementation  of  appropriate  response  ac- 
tions with  respect  to  asbestos-containing 
material  in  the  Nation's  schools  in  a  safe 
and  complete  manner; 

"(2)  to  mandate  safe  and  complete  period- 
ic reinspection  of  school  buildings  following 
response  actions,  where  appropriate;  and 

"(3)  to  require  the  Administrator  to  con- 
duct a  study  to  find  out  the  extent  of  the 
danger  to  human  health  posed  by  asbestos 
in  public  and  commercial  buildings  and  the 
means  to  respond  to  any  such  danger. 

"SEC.  202.  DEFINITIONS. 

"For  purposes  of  this  title— 

"(1)  Accredited  asbestos  contractor.— 
The  term  'accredited  asbestos  contractor' 
means  a  person  accredited  pursuant  to  the 
provisions  of  section  206. 

"(2)  Administrator.— The  term  'Adminis- 
trator' means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

"(3)  Asbestos.— The  term  'asbestos'  means 
asbestiform  varieties  of— 

"(A)  chrysotile  (serpentine),  '    > 

"(B)  crocidolite  (riebeckite), 

"(C)  amosite  (cummingtonite-grunerite), 

"(D)  anthophyllite, 

"(E)  tremolite,  or 

"(F)  actinolite. 

"(4)  Asbestos-containing  material.— The 
term  'asbestos-containing  material'  means 
any  material  which  contains  more  than  1 
percent  asbestos  by  weight. 

"(5)  EPA  guidance  document.— The  term 
'Guidance  for  Controlling  Asbestos-Contain- 
ing Material  in  Buildings',  means  the  Envi- 
ronmental Protection  Agency  document 
with  such  title  as  in  effect  on 
March  31,  1986. 

"(6)  Friable  asbestos-containing  materi- 
al.—The  term  'friable  asbestos-containing 
material'  means  any  asbestos-containing 
material  applied  on  ceilings,  walls,  structur- 
al members,  piping,  duct  work,  or  any  other 
part  of  a  building  which  when  dry  may  be 
crumbled,  pulverized,  or  reduced  to  powder 
by  hand  pressure.  The  term  includes  non- 
friable  asbestos-containing  material  after 
such  previously  non-friable  material  be- 
comes damaged  to  the  extent  that  when  dry 
it  may  be  crumbled,  pulverized,  or  reduced 
to  powder  by  hand  pressure. 

"(7)  Local  educational  agency.— The  term 
'local  educational  agency"  means— 

"(A)  any  local  educational  agency  as  de- 
fined in  section  198  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
3381), 

"(B)  the  owner  of  any  private,  nonprofit 
elementary  or  secondary  school  building, 
and 

"(C)  the  governing  authority  of  any 
school  operated  under  the  defense  depend- 
ents' education  system  provided  for  under 
the  Defense  Dependents'  Education  Act  of 
1978  (20  U.S.C.  921  et  seq.). 

"(8)  Most  current  guidance  document.— 
The  term  'most  current  guidance  document' 
means  the  Environmental  Protection  Agen- 
cy's   'Guidance    for    Controlling    Asbestos- 
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Containing  Material  in  Buildings'  as  modi- 
fied by  the  Environmental  Protection 
Agency  after  March  31,  1986. 

"(9)  Non-profit  elementary  or  secondary 
SCHOOL.— The  term  non-profit  elementary 
or  secondary  school'  means  any  elementary 
or  secondary  school  (as  defined  in  section 
198  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2854))  owned 
and  operated  by  one  or  more  nonprofit  cor- 
porations or  associations  no  part  of  the  net 
earnings  of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  share- 
holder or  individual. 

"(10)  Public  and  commercial  building.— 
The  term  'public  and  commercial  building' 
means  any  building  which  is  not  a  school 
building,  except  that  the  term  does  not  in- 
clude any  residential  apartment  building  of 
fewer  than  10  units. 

"(11)  Response  action.— The  term  re- 
sponse action'  means  methods  that  protect 
human  health  and  the  environment  from 
asbestos-containing  material.  Such  methods 
include  methods  described  in  chapters  3  and 
5  of  the  Environmental  Protection  Agency's 
'Guidance  for  Controlling  Asbestos-Contain- 
ing Materials  in  Buildings'. 

"(12)  School.— The  term  school"  means 
any  elementary  or  secondary  school  as  de- 
fined in  section  198  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2854). 

"(13)  School  building.— The  term  school 
building'  means— 

"(A)  any  structure  suitable  for  use  as  a 
classroom,  including  a  school  facility  such 
as  a  laboratory,  library,  school  eating  facili- 
ty, or  facility  used  for  the  preparation  of 
food, 

"(B)  any  gymnasium  or  other  facility 
which  is  specially  designed  for  athletic  or 
recreational  activities  for  an  academic 
course  in  physical  education, 

"(C)  any  other  facility  used  for  the  in- 
struction of  students  or  for  the  administra- 
tion of  educational  or  research  programs, 
and 

"(D)  any  maintenance,  storage,  or  utility 
facility,  including  any  hallway,  essential  to 
the  operation  of  any  facility  described  in 
subparagraphs  (A),  (B),  or  (C). 

"(14)  State.— The  term  State'  means  a 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Northern  Marianas,  the  Trust 
Territory  of,  the  Pacific  Islands,  and  the 
Virgin  Islands. 
•SEC.  203.  EPA  REGULATIONS. 

"(a)  In  General.— Within  360  days  after 
the  date  of  the  enactment  of  this  title,  the 
Administrator  shall  promulgate  regulations 
as  described  in  subsections  (b)  through  (i). 
IVith  respect  to  regulations  described  in 
subsections  (b),  (c).  (d),  (e),  (f),  (g),  and  (i), 
the  Administrator  shall  issue  an  advanced 
notice  of  proposed  rulemaking  within  60 
days  after  the  date  of  the  enactment  of  this 
title,  and  shall  propose  regulations  within 
180  days  after  such  date.  Any  regulation 
promulgated  under  this  section  must  pro- 
tect human  health  and  the  environment. 

"(b)  Inspection.— The  Administrator  shall 
promulgate  regulations  which  prescribe  pro- 
cedures, including  the  use  of  personnel  ac- 
credited under  section  206(b)  or  206(c)  and 
laboratories  accredited  under  section  206(d), 
for  determining  whether  asbestos-contain- 
ing material  is  present  in  a  school  building 
under  the  authority  of  a  local  educational 
agency.  The  regulations  shall  provide  for 
the  exclusion  of  any  school  building,  or  por- 
tion of  a  school  building,  if  ( 1 )  an  inspection 
of  such  school  building  (or  portion)  was 


completed  before  the  effective  date  of  the 
regulations,  and  (2)  the  inspection  meets 
the  procedures  and  other  requirements  of 
the  regulations  under  this  title  or  of  the 
"Guidance  for  Controlling  Asbestos-Contain- 
ing Materials  in  Buildings'  (unless  the  Ad- 
ministrator determines  that  an  inspection  in 
accordance  with  the  guidance  document  is 
inadequate).  The  regulations  shall  require 
inspection  of  any  school  building  (or  portion 
of  a  school  building)  that  is  not  excluded  by 
the  preceding  sentence. 

"(c)  Circumstances  Requiring  Response 
Actions.— (1)  The  Administrator  shall  pro- 
mulgate regulations  which  define  the  appro- 
priate response  action  in  a  school  building 
under  the  authority  of  a  local  educational 
agency  in  at  least  the  following  circum- 
stances: 

"(A)  Damage.— Circumstances  in  which  fri- 
able asbestos-containing  material  or  its  cov- 
ering is  damaged,  deteriorated,  or  delamin- 
ated. 

"(B)  Significant  damage.— Circumstances 
in  whigh  friable  asbestos-containing  materi- 
al or  its  covering  is  significantly  damaged, 
deteriorated,  or  delaminated. 

"(C)  Potential  damage.— Circumstances  in 
which— 

'"(i)  friable  asbestos-containing  material  is 
in  an  area  regularly  used  by  building  occu- 
pants, including  maintenance  personnel,  in 
the  course  of  their  normal  activities,  and 

"(ii)  there  is  a  reasonable  likelihood  that 
the  material  or  its  covering  will  become 
damaged,  deteriorated,  or  delaminated. 

""(D)  Potential  significant  damage.— Cir- 
cumstances in  which— 

"(i)  friable  asbestos-containing  material  is 
in  an  area  regularly  used  by  building  occu- 
pants, including  maintenance  personnel,  in 
the  course  of  their  normal  activities,  and 

"(ii)  there  is  a  reasonable  likelihood  that 
the  material  or  its  covering  will  become  sig- 
nificantly damaged,  deteriorated,  or  dela- 
minated. 

"(2)  In  promulgating  such  regulations,  the 
Administrator  shall  consider  and  assess  the 
value  of  various  technologies  intended  to 
improve  the  decisionmaking  process  regard- 
ing response  actions  and  the  quality  of  any 
work  that  is  deemed  necessary,  including  air 
monitoring  and  chemical  encapsulants. 

"(d)  Response  Actions.— 

"(1)  In  general.— The  Administrator  shall 
promulgate  regulations  describing  a  re- 
sponse action  in  a  school  building  under  the 
authority  of  a  local  educational  agency, 
using  the  least  burdensome  methods  which 
protect  human  health  and  the  environment. 
In  determining  the  least  burdensome  meth- 
ods, the  Administrator  shall  take  into  ac- 
count local  circumstances,  including  occu- 
pancy and  use  patterns  within  the  school 
building  and  short-  and  long-term  costs. 

"(2)  Response  action  for  damaged  asbes- 
tos.—In  the  case  of  a  response  action  for 
the  circumstances  described  in  subsection 
(c)(1)(A),  methods  for  responding  shall  in- 
clude methods  identified  in  chapters  3  and  5 
of  the  'Guidance  for  Controlling  Asbestos- 
Containing  Material  in  Buildings'. 

"(3)  Response  action  for  significantly 
DAMAGED  ASBESTOS.— In  the  case  of  a  re- 
sponse action  for  the  circumstances  de- 
scribed in  subsection  (c)(1)(B),  methods  for 
responding  shall  include  methods  identified 
in  chapter  5  of  the  "Guidance  for  Control- 
ling Asbestos-Containing  Material  in  Build- 
ings". 

""(4)  Response  action  for  potentially 
damaged  asbestos.— In  the  case  of  a  re- 
sponse action  for  the  circumstances  de- 
scribed in  subsection  (c)(1)(C),  methods  for 


responding  shall  include  methods  identified 
in  chapters  3  and  5  of  the  Guidance  for 
Controlling  Asbestos-Containing  Material  in 
Buildings',  unless  preventive  measures  will 
eliminate  the  reasonable  likelihood  that  the 
asbestos-containing  material  will  liecome 
damaged,  deteriorated,  or  delaminated. 

"(5)  Response  action  for  potentially  sig- 
nificantly DAMAGED  ASBESTOS.— In  the  casc 
of  a  response  action  for  the  circumstances 
described  in  subsection  (c)(1)(D).  methods 
for  responding  shall  include  methods  identi- 
fied in  chapter  5  of  the  "Guidance  for  Con- 
trolling Asbestos-Containing  Material  in 
Buildings',  unless  preventive  measures  will 
eliminate  the  reasonable  likelihood  that  the 
asbestos-containing  material  will  l)ecome 
significantly  damaged,  deteriorated,  or  dela- 
minated. 

"(6)  Preventive  measures  defined.— For 
purposes  of  this  section,  the  term  preven- 
tive measures"  means  actions  which  elimi- 
nate the  reasonable  likelihood  of  asbestos- 
containing  material  becoming  damaged,  de- 
teriorated, or  delaminated.  or  significantly 
damaged  deteriorated,  or  delaminated  (as 
the  case  may  be)  or  which  protect  human 
health  and  the  environment. 

"(e)  Implementation.— The  Administrator 
shall  promulgate  regulations  requiring  the 
implementation  of  response  actions  in 
school  buildings  under  the  authority  of  a 
local  educational  agency  and.  where  appro- 
priate, for  the  determination  of  when  a  re- 
sponse action  is  completed.  Such  regulations 
shall  include  standards  for  the  education 
and  protection  of  both  workers  and  building 
occupants  for  the  following  phases  of  activi- 
ty: 

"(1)  Inspection. 

"(2)  Response  Action. 

"(3)  Post-response  action,  including  any 
periodic  reinspection  of  asl>estos-containing 
material  and  long-term  surveillance  activity. 

"(f)  Operations  and  Maintenance.— The 
Administrator  shall  promulgate  regulations 
to  require  implementation  of  an  operations 
and  maintenance  and  repair  program  as  de- 
scribed in  chapter  3  of  the  "Guidance  for 
Controlling  Asbestos-Containing  Materials 
in  Buildings"  for  all  friable  asbestos-contain- 
ing material  in  a  school  building  under  the 
authority  of  a  local  educational  agency. 

""(g)  Periodic  Surveillance.— The  Admin- 
istrator shall  promulgate  regulations  to  re- 
quire the  following: 

■"(1)  An  identification  of  the  location  of 
friable  and  non-friable  asbestos  in  a  school 
building  under  the  authority  of  a  local  edu- 
cational agency. 

""(2)  Provisions  for  surveillance  and  peri- 
odic reinspection  of  such  friable  and  non-fri- 
able asbestos. 

""(3)  Provisions  for  education  of  school  em- 
ployees, including  school  service  and  main- 
tenance personnel,  about  the  l(x:ation  of 
and  safety  procedures  with  respect  to  such 
friable  and  non-friable  asbestos. 

"■(h)  Transportation  and  Disposal.— The 
Administrator  shall  promulgate  regulations 
which  prescribe  standards  for  transporta- 
tion and  disposal  of  asbestos-containing 
waste  material  to  protect  humain  health  and 
the  environment.  Such  regulations  shall  in- 
clude such  provisions  related  to  the  manner 
in  which  transportation  vehicles  are  loaded 
and  unloaded  as  will  assure  the  physical  in- 
tegrity of  containers  of  asl)estos-containing 
waste  material. 

""(i)  Management  Plans.— 

"(1)  In  general— The  Administrator  shall . 
promulgate  regulations  which  require  each 
local  educational  agency  to  develop  an  as- 
bestos management  plan  for  school  build- 
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Ings  under  its  authority,  to  begin  implemen- 
tation of  such  plan  within  990  days  after 
the  date  of  the  enactment  of  this  title,  and 
to  complete  implementation  of  such  plan  in 
a  timely  fashion.  The  regulations  shall  re- 
quire that  each  plan  include  the  following 
elements,  wherever  relevant  to  the  school 
building: 

"(A)  An  inspection  statement  describing 
Inspection  and  response  action  activities  car- 
ried out  before  the  date  of  the  enactment  of 
this  title. 

"(B)  A  description  of  the  results  of  the  in- 
spection conducted  pursuant  to  regulations 
under  sut>section  (b).  including  a  description 
of  the  specific  areas  inspected. 

"(C)  A  detailed  description  of  measures  to 
be  taken  to  respond  to  any  friable  asbestos- 
containing  material  pursuant  to  the  regula- 
tions promulgated  under  subsections  (c),  (d). 
and  (e),  including  the  location  or  locations 
at  which  a  response  action  will  be  taken,  the 
method  or  methods  of  response  action  to  he 
used,  and  a  schedule  for  beginning  and  com- 
pleting response  actions. 

"(D)  A  detailed  description  of  any  asbes- 
tos-containing material  which  remains  in 
the  school  building  once  response  actions 
are  undertaken  pursuant  to  the  regulations 
promulgated  under  subsections  (c).  (d),  and 
(e). 

"(E)  A  plan  for  periodic  reinspection  and 
long-term  surveillance  activities  developed 
pursuant  to  regulations  promulgated  under 
sut>section  (g).  and  a  plan  for  operations  and 
maintenance  activities  developed  pursuant 
to  regulations  promulgated  under  subsec- 
tion (f ). 

"(P)  With  respect  to  the  person  or  persons 
who  inspected  for  asbestos-containing  mate- 
rial and  who  will  design  or  carry  out  re- 
sponse actions  with  respect  to  the  friable  as- 
l)estos-containing  material,  one  of  the  fol- 
lowing statements: 

"(i)  If  the  State  has  adopted  a  contractor 
accreditation  plan  under  section  206(b).  a 
statement  that  the  person  (or  persons)  is  ac- 
credited under  such  plan. 

"(ii)  A  statement  that  the  local  education- 
al agency  used  (or  will  use)  persons  who 
have  been  accredited  by  another  State 
which  has  adopted  a  contractor  accredita- 
tion plan  under  section  206(b)  or  is  accredit- 
ed pursuant  to  an  Administrator-approved 
course  under  section  206(c). 

"(G)  A  list  of  the  laboratories  that  ana- 
lyzed any  bulk  samples  of  asbestos-contain- 
ing material  found  in  the  school  building  or 
air  samples  taken  to  detect  asbestos  in  the 
school  building  and  a  statement  that  each 
laboratory  has  been  accredited  pursuant  to 
the  accreditation  program  under  section 
206(d). 

■(H)  With  respect  to  each  consultant  who 
contributed  to  the  management  plan,  the 
name  of  the  consultant  and  one  of  the  fol- 
lowing statements: 

"(i)  If  the  State  has  adopted  a  contractor 
accreditation  plan  under  section  206(b).  a 
statement  that  the  consultant  is  accredited 
under  such  plan. 

"(ii)  A  statement  that  the  contractor  is  ac- 
credited by  another  State  which  has  adopt- 
ed a  contractor  accreditation  plan  under 
section  206(b)  or  is  accredited  pursuant  to 
an  Administrator-approved  course  under 
section  206(c). 

"(I)  An  evaluation  of  resources  needed  to 
successfully  complete  response  actions  and 
carry  out  reinspection,  surveillance,  and  op- 
eration and  maintenance  activities. 

"(2)  Statement  by  contractor.— A  local 
educational  agency  may  require  each  man- 
agement plan  to  contain  a  statement  signed 


by  an  accredited  asbestos  contractor  that 
such  contractor  has  prepared  or  assisted  in 
the  preparation  of  such  plan,  or  has  re- 
viewed such  plan,  and  that  such  plan  is  in 
compliance  with  the  applicable  regulations 
and  standards  promulgated  or  adopted  pur- 
suant to  this  section  and  other  applicable 
provisions  of  law.  Such  a  statement  may  not 
be  signed  by  a  contractor  who.  in  addition  to 
preparing  or  assisting  in  preparing  the  man- 
agement plan,  also  implements  (or  will  im- 
plement) the  management  plan. 

"(3)  Warning  labels.— (A)  The  regulations 
shall  require  that  each  local  educational 
agency  which  has  inspected  for  and  discov- 
ered any  asbestos-containing  material  with 
respect  to  a  school  building  shall  attach  a 
warning  label  to  any  asbestos-containing 
material  still  in  routine  maintenance  areas 
(such  as  boiler  rooms)  of  the  school  build- 
ing, including— 

"(i)  friable  asbestos-containing  material 
which  was  responded  to  by  a  means  other 
than  removal,  and 

"(ii)  asbestos-containing  material  for 
which  no  response  action  was  carried  out. 

"(B)  The  warning  label  shall  read,  in  print 
which  is  readily  visible  because  of  large  size 
or  bright  color,  as  follows:  TAITION:  ASBES- 
TOS. HAZARDOIS.  DO  NOT  DISTl'RB  WITH- 
OUT PROPER  TRAINING  AND  EQllPMENT.' 

"(4)  Plan  may  be  submitted  in  stages.— A 
local  educational  agency  may  submit  a  man- 
agement plan  in  stages,  with  each  submis- 
sion of  the  agency  covering  only  a  portion 
of  the  school  buildings  under  the  agency's 
authority,  if  the  agency  determines  that 
such  action  would  expedite  the  identifica- 
tion and  abatement  of  hazardous  asbestos- 
containing  material  in  the  school  buildings 
under  the  authority  of  the  agency. 

"(5)  Public  availability.— A  copy  of  the 
management  plan  developed  under  the  reg- 
ulations shall  be  available  in  the  administra- 
tive offices  of  the  local  educational  agency 
for  inspection  by  the  public,  including 
teachers,  other  school  personnel,  and  par- 
ents. The  local  educational  agency  shall 
notify  parent,  teacher,  and  employee  orga- 
nizations of  the  availability  of  such  plan. 

"(6)  Submission  to  state  governor.— Each 
plan  developed  under  this  subsection  shall 
be  submitted  to  the  State  Governor  under 
section  205. 

"(j)  Changes  in  Regulations.— Changes 
may  be  made  in  the  regulations  promulgat- 
ed under  this  section  only  by  rule  in  accord- 
ance with  section  553  of  title  5.  United 
States  Code.  Any  such  change  must  protect 
human  health  and  the  environment. 

"(k)  Chances  in  Guidance  Document.— 
Any  change  made  in  the  'Guidance  for  Con- 
trolling Asbestos-Containing  Material  in 
Buildings'  shall  be  made  only  by  rule  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code,  unless  a  regulation  described  in 
this  section  dealing  with  the  same  subject 
matter  is  in  effect.  Any  such  change  must 
protect  human  health  and  the  environment. 

"(1)  Treatment  of  Department  of  Defense 
Schools.— 

"(1)  Secretary  to  act  in  lieu  of  gover- 
nor.—In  the  administration  of  this  title,  any 
function,  duty,  or  other  responsibility  im- 
posed on  a  Governor  of  a  State  shall  be  car- 
ried out  by  the  Secretary  of  Defense  with 
respect  to  any  school  operated  under  the  de- 
fense dependents'  education  system  provid- 
ed for  under  the  Defense  Dependents'  Edu- 
cation Act  of  1978  (20  U.S.C.  921  et  seq.). 

"(2)  Regulations.— The  Secretary  of  De- 
fense, in  cooperation  with  the  Administra- 
tor, shall,  to  the  extent  feasible  and  consist- 
ent with  the  national  security,  take  such 


action  as  may  be  necessary  to  provide  for 
the  identification,  inspection,  and  manage- 
ment (including  abatement)  of  asbestos  in 
any  building  used  by  the  Department  of  De- 
fense as  an  overseas  school  for  dependents 
of  members  of  the  Armed  Forces.  Such 
identification,  inspection,  and  management 
(including  abatement)  shall,  subject  to -the 
preceding  sentence,  be  carried  out  in  a 
manner  comparable  to  the  manner  in  which 
a  local  educational  agency  is  required  to 
carry  out  such  activities  with  respect  to  a 
school  building  under  this  title. 

"(m)  Waiver.— The  Administrator,  upon 
request  by  a  Governor  and  after  notice  and 
conunent  and  opportunity  for  a  public  hear- 
ing in  the  affected  State,  may  waive  some  or 
all  of  the  requirements  of  this  section  and 
section  204  with  respect  to  such  State  if  it 
has  established  and  is  implementing  a  pro- 
gram of  asbestos  inspection  and  manage- 
ment that  contains  requirements  that  are  at 
least  as  stringent  as  the  requirements  of 
this  section  and  section  204. 

•SEC.  204.  REQl'IREMENTS  IF  EPA  FAILS  TO  PRO- 
MILCATE  REGl  LATIONS. 

"(a)  In  General.— 

"(1)  Failure  to  promulgate.— If  the  Ad- 
ministrator fails  to  promulgate  within  the 
prescribed  period— 

"(A)  regulations  described  in  section 
203(b)  (relating  to  inspection): 

"(B)  regulations  described  in  section 
203(c).  (d).  (e).  (f).  (g).  and  (i)  (relating  to  re- 
sponding to  asbestos);  or 

"(C)  regulations  described  in  section 
203(h)  (relating  to  transportation  and  dis- 
posal); 

each  local  educational  agency  shall  carry 
out  the  requirements  described  in  this  sec- 
tion in  subsection  (b);  subsections  (c),  (d), 
and  (e);  or  subsection  (f);  respectively,  in  ac- 
cordance with  the  Environmental  Protec- 
tion Agency's  most  current  guidance  docu- 
ment. 

"(2)  Stay  by  court.—  If  the  Administrator 
has  promulgated  regulations  described  in 
paragraph  (1)(A).  (B).  or  (C)  within  the  pre- 
scribed period,  but  the  effective  date  of  such 
regulations  has  been  stayed  by  a  court  for  a 
period  of  more  than  30  days,  a  local  educa- 
tional agency  shall  carry  out  the  pertinent 
requirements  described  in  this  subsection  in 
accordance  with  the  Environmental  Protec- 
tion Agency's  most  current  guidance  docu- 
ment. 

"(3)  Effective  period.— The  requirements 
of  this  section  shall  be  in  effect  until  such 
time  as  the  Administrator  promulgates  the 
pertinent  regulations  or  until  the  stay  is 
lifted  (as  the  case  may  be). 

"(b)  Inspection.— (1)  Except  as  provided 
in  paragraph  (2),  the  local  educational 
agency,  within  540  days  after  the  date  of 
the  enactment  of  this  title,  shall  conduct  an 
inspection  for  asbestos-containing  material, 
using  personnel  accredited  under  section 
206(b)  or  206(c)  and  laboratories  accredited 
under  section  206(d),  in  each  school  building 
under  its  authority. 

"(2)  The  local  educational  agency  may  ex- 
clude from  the  inspection  requirement  in 
paragraph  (I)  any  school  building,  or  por- 
tion of  a  school  building,  if  (A)  an  inspec- 
tion of  such  school  building  (or  portion)  was 
completed  before  the  date  on  which  this 
section  goes  into  effect,  and  (B)  the  inspec- 
tion meets  the  inspection  requirements  of 
this  section. 

"(c)  Operation  and  Maintenance.— The 
local  educational  agency  shall,  within  720 
days  after  the  date  of  the  enactment  of  this 
title,  develop  and  begin  implementation  of 
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an  operation  and  maintenance  plan  with  re- 
spect to  friable  asbestos-containing  material 
in  a  school  building  under  its  authority. 
Such  plan  shall  provide  for  the  education  of 
school  service  and  maintenance  personnel 
about  safety  procedures  with  respect  to  as- 
bestos-containing material,  including  friable 
asbestos-containing  material. 

"(d)  Management  Plan.— 

"(1)  In  general— The  local  educational 
agency  shall— 

"(A)  develop  a  management  plan  for  re- 
sponding to  asbestos-containing  material  in 
each  school  building  under  its  authority  and 
submit  such  plan  to  the  Governor  under 
section  205  within  810  days  after  the  date  of 
the  enactment  of  this  title, 

"(B)  begin  implementation  of  such  plan 
within  990  days  after  the  date  of  the  enact- 
ment of  this  title,  and 

"(C)  complete  implementation  of  such 
plan  in  a  timely  fashion. 

"(2)  Plan  requirements.— The  manage- 
ment plan  shall— 

"(A)  include  the  elements  listed  in  section 
203(i)(l),  including  an  inspection  statement 
as  described  in  paragraph  (3)  of  this  section, 

■(B)  provide  for  the  attachment  of  warn- 
ing labels  as  described  in  section  203(i)(3), 

"(C)  be  prepared  in  accordance  with  the 
most  current  guidance  document, 

"(D)  nieet  the  standard  described  in  para- 
graph (4)  for  actions  described  in  that  para- 
graph, and 

"(E)  be  submitted  to  the  State  Governor 
under  section  205. 

"(3)  Inspection  statement.— The  local 
educational  agency  shall  complete  an  in- 
spection statement,  covering  activities  car- 
ried out  before  the  date  of  the  enactment  of 
this  title,  which  meets  the  following  re- 
quirements: 

"(A)  The  statement  shall  include  the  fol- 
lowing information: 

"(i)  The  dates  of  inspection. 

"(ii)  The  name,  address,  and  qualifications 
of  each  inspector. 

"(iii)  A  description  of  the  specific  areas  in- 
spected. 

"(iv)  A  list  of  the  laboratories  that  ana- 
lyzed any  bulk  samples  of  asbestos-contain- 
ing material  or  air  samples  of  asbestos 
found  in  any  school  building  and  a  state- 
ment describing  the  qualifications  of  each 
laboratory. 

"(v)  The  results  of  the  inspection. 

"(B)  The  statement  shall  state  whether 
any  actions  were  talien  with  respect  to  any 
asbestos-containing  material  found  to  be 
present,  including  a  specific  reference  to 
whether  any  actions  were  taken  in  the 
boiler  room  of  the  building.  If  any  such 
action  was  taken,  the  following  items  of  in- 
formation shall  be  included  in  the  state- 
ment: 

"(i)  The  location  or  locations  at  which  the 
action  was  taken. 

"(ii)  A  description  of  the  method  of 
action. 

"(iii)  The  qualifications  of  the  persons 
who  conducted  the  action. 

"(4)  Standard.— The  ambient  interior  con- 
centration of  asbestos  after  the  completion 
of  actions  described  in  the  most  current 
guidance  document,  other  than  the  type  of 
action  described  in  sections  203(f)  and  sub- 
section (c)  of  this  section,  shall  not  exceed, 
the  ambient  exterior  concentration,  dis- 
counting any  contribution  from  any  local 
stationary  source.  Either  a  scanning  elec- 
tron microscope  or  a  transmission  electron 
microscope  shall  be  used  to  determine  the 
ambient  interior  concentration.  In  the  ab- 
sence of  reliable  measurements,  the  ambient 


exterior  concentration  shall  be  deemed  to 
be- 

"(A)  less  than  0.003  fibers  per  cubic  centi- 
meter if  a  scanning  electron  microscope  is 
used,  and 

"(B)  less  than  0.005  fibers  per  cubic  centi- 
meter if  a  transmission  electron  microscope 
is  used. 

"(5)  Public  availability.— A  copy  of  the 
management  plan  shall  be  available  in  the 
administrative  offices  of  the  local  educa- 
tional agency  for  inspection  by  the  public, 
including  teachers,  other  school  personnel, 
and  parents.  The  local  educational  agency 
shall  notify  parent,  teacher,  and  employee 
organizations  of  the  availability  of  such 
plan. 

"(e)  Building  Occupant  Protection.— The 
local  educational  agency  shall  provide  for 
the  protection  of  building  occupants  during 
each  phase  of  activity  described  in=this  sec- 
tion. 

"(f)  Transportation  and  Disposal.— The 
local  educational  agency  shall  provide  for 
the  transportation  and  disposal  of  asbestos 
in  accordance  with  the  most  recent  version 
of  the  Environmental  Protection  Agency's 
Asbestos  Waste  Management  Guidance'  (or 
any  successor  to  such  document ). 

"SEC,  205.  Sl'BMISSION  TO  STATE  (JOVERNOR. 

"(a)  Submission.— Within  720  days  after 
the  date  of  the  enactment  of  this  title  (or 
within  810  days  if  there  are  no  regulations 
under  section  203(i)),  a  local  educational 
agency  shall  submit  a  management  plan  de- 
veloped pursuant  to  regulations  promulgat- 
ed under  section  203(i)  <or  under  section 
204(d)  if  there  are  no  regulations)  to  the 
Governor  of  the  State  in  which  the  local 
educational  agency  is  located. 

"(b)  Governor  Requirements.— Within 
360  days  after  the  date  of  the  enactment  of 
this  title,  the  Governor  of  each  State— 

"(1)  shall  notify  local  educational  agencies 
in  the  State  of  where  to  submit  their  man- 
agement plans  under  this  section,  and 

'■•(2)  may  establish  administrative  proce- 
dures for  reviewing  management  plans  sub- 
mitted under  this  section. 
If  the  Governor  establishes  procedures 
under  paragraph  (2),  the  Governor  shall 
designate  to  carry  out  the  reviews  those 
State  officials  who  are  responsible  for  im- 
plementing environmental  protection  or 
other  public  health  programs,  or  with  au- 
thority over  asbestos  programs,  in  the  State. 

"(c)  Management  Plan  Review.— 

"(1)  Review  of  plan.— The  Governor  may 
disapprove  a  management  plan  within  90 
days  after  the  date  of  receipt  of  the  plan  if 
the  plan— 

"(A)  does  not  conform  with  the  regula- 
tions under  section  203(i)  (or  with  section 
204(d)  if  there  are  no  regulations), 

"(B)  does  not  assure  that  contractors  who 
are  accredited  pursuant  to  this  title  will  be 
used  to  carry  out  the  plan,  or 

"(C)  does  not  contain  a  response  action 
schedule  which  is  reasonable  and  timely, 
taking  into  account  circumstances  relevant 
to  the  speed  at  which  the  friable  asbestos- 
containing  material  in  the  school  buildings 
under  the  local  educational  agency's  author- 
ity should  be  responded  to.  including 
human  exposure  to  the  asbestos  while  the 
friable  asbestos-containing  material  remains 
in  the  school  building,  and  the  ability  of  the 
local  educational  agency  to  continue  to  pro- 
vide educational  services  to  the  community. 

"(2)  Revision  of  plan.— If  the  State  Gov- 
ernor disapproves  a  plan,  the  State  Gover- 
nor shall  explain  in  writing  to  the  local  edu- 
cational agency  the  reasons  why  the  plan 
was  disapproved  and  the  changes  that  need 


to  be  made  in  the  plan.  Within  30  days  after 
the  date  on  which  notice  is  received  of  dis- 
approval of  its  plan,  the  local  educational 
agency  shall  revise  the  plan  to  conform  with 
the  State  Governor's  suggested  changes. 
The  Governor  may  extend  the  30-day  period 
for  not  more  than  90  days. 

•SEC.    206.    CONTRACTOR    AND    LABORATORY    AC- 
CREDITATION. 

"(a)  Contractor  Accreditation.— A 
person  may  not— 

"(1)  inspect  for  asbestos-containing  mate- 
rial in  a  school  building  under  the  authority 
of  a  local  educational  agency, 

•■(2)  prepare  a  management  plan  for  such 
a  school,  or 

"(3)  design  or  conduct  response  actions, 
other  than  the  type  of  action  described  in 
sections  203(f)  and  204(c).  with  respect  to 
friable  asbestos-containing  material  in  such 
a  school. 

unless  such  person  is  accredited  by  a  State 
under  subsection  (b)  or  is  accredited  pursu- 
ant to  an  Administrator-approved  course 
under  subsection  (c). 

"(b)  Accreditation  by  State.— 

"(1)  Model  plan.— 

"(A)  Persons  to  be  accredited.— Within 
180  days  after  the  date  of  the  enactment  of 
this  title,  the  Administrator,  in  consultation 
with  affected  organizations,  shall  develop  a 
model  contractor  accreditation  plan  for 
States  to  give  accreditation  to  persons  in 
the  following  categories: 

"(i)  Persons  who  inspect  for  asbestos-con- 
taining material  in  school  buildings  under 
the  authority  of  a  local  educational  agency. 

■(ii)  Persons  who  prepare  management 
plans  for  such  schools. 

■■(iii)  Persons  who  design  or  carry  out  re- 
sponse actions,  other  than  the  type  of 
action  described  in  sections  203(f)  and 
204(c),  with  respect  to  friable  asbestos-con- 
taining material  in  such  schools. 

■■(B)  Plan  requirements.— The  plan  shall 
include  a  requirement  that  any  person  in  a 
category  listed  in  paragraph  (1)  achieve  a 
passing  grade  on  an  examination  and  par- 
ticipate in  continuing  education  to  stay  in- 
formed about  current  asbestos  inspection 
and  response  action  technology.  The  exami- 
nation shall  demonstrate  the  knowledge  of 
the  person  in  areas  that  the  Administrator 
prescribes  as  necessary  and  appropriate  in 
each  of  the  categories.  Such  examinations 
may  include  requirements  for  knowledge  in 
the  following  areas: 

■■(i)  Recognition  of  asbestos-containing 
material  and  its  physical  characteristics. 

■■(ii)  Health  hazards  of  asbestos  and  the 
relationship  between  asbestos  exposure  and 
disease. 

"(iii)  Assessing  the  risk  of  asbestos  expo- 
sure through  a  knowledge  of  percentage 
weight  of  asbestos-containing  material,  fri- 
ability, age,  deterioration,  location  ajid  ac- 
cessibility of  materials,  and  advantages  and 
disadvantages  of  dry  and  wet  response 
action  methods. 

■■(iv)  Respirators  and  their  use,  care,  selec- 
tion, degree  of  protection  afforded, 
fitting,  testing,  and  maintenance  and  clean- 
ing procedures. 

"(v)  Appropriate  work  practices  and  con- 
trol methods,  including  the  use  of  high  effi- 
ciency particle  absolute  vacuums,  the  use  of 
amended  water,  and  principles  of  negative 
air  pressure  equipment  use  and  procedures. 

"(vi)  Preparing  a  work  area  for  response 
action  work,  including  isolating  work  areas 
to  prevent  bystander  or  public  exposure  to 
asbestos,  decontamination  procedures,  and 
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procedures  for  dismantling  work  areas  after 
completion  of  work. 

•■(vii)  Establishing  emergency  procedures 
to  respond  to  sudden  releases. 

(viii)  Air  monitoring  requirements  and 
procedures. 

■•(ix)  Medical  sur\'eillance  program  re- 
quirements. 

••(X)  Proper  asbestos  waste  transportation 
and  disposal  procedures. 

•(xi)  Housekeeping  and  personal  hygiene 
practices,  including  the  necessity  of  show- 
ers, and  procedures  to  prevent  asbestos  ex- 
posure to  an  employee's  family. 

■■<2)  State  adoption  of  plan.— Each  State 
shall  adopt  a  contractor  accreditation  plan 
at  least  as  stringent  as  the  model  plan  devel- 
oped by  the  Administrator  under  paragraph 
<!),  within  180  days  after  the  commence- 
ment of  the  first  regular  session  of  the  legis- 
lature of  such  State  which  is  convened  fol- 
lowing the  date  on  which  the  Administrator 
completes  development  of  the  model  plan. 
In  the  case  of  a  school  operated  under  the 
defense  dependents'  education  system  pro- 
vided for  under  the  Defense  Dependents' 
Education  Act  of  1978  (20  U.S.C.  921  et 
seq. ).  the  Secretary  of  Defense  shall  adopt  a 
contractor  accreditation  plan  at  least  as 
stringent  as  that  model. 

"(c)  Accreditation  by  Administrator-Ap- 
proved Course.— 

"(1)  Course  approval.— Within  180  days 
after  the  date  of  the  enactment  of  this  title. 
the  Administrator  shall  ensure  that  any  En- 
vironmental Protection  Agency-approved  as- 
bestos training  course  is  consistent  with  the 
model  plan  (including  testing  requirements) 
developed  under  subsection  (b).  A  contrac- 
tor may  be  accredited  by  taking  and  passing 
such  a  course. 

"(2)  Treatment  of  persons  with  previous 
EPA  asbestos  training.— a  person  who— 

"(A)  completed  an  Environmental  Protec- 
tion Agency-approved  asbestos  training 
course  before  the  date  of  the  enactment  of 
this  title,  and 

"(B)  passed  (or  passes)  an  asbestos  test 
either  before  or  after  the  date  of  the  enact- 
ment of  this  title, 

may  be  accredited  under  paragraph  (1)  if 
the  Administrator  determines  that  the 
course  and  test  are  equivalent  to  the  re- 
quirements of  the  model  plan  developed 
under  subsection  (b).  If  the  Administrator 
so  determines,  the  person  shall  be  consid- 
ered accredited  for  the  purposes  of  this  title 
until  a  date  that  is  one  year  after  the  date 
on  which  the  State  in  which  such  person  is 
employed  establishes  an  accreditation  pro- 
gram pursuant  to  subsection  (b). 

"(3)  Lists  of  courses.— The  Administra- 
tor, in  consultation  with  affected  organiza- 
tions, shall  publish  (and  revise  as  neces- 
sary)— 

"(A)  a  list  of  asbestos  courses  and  tests  in 
effect  before  the  date  of  the  enactment  of 
this  title  which  qualify  for  equivalency 
treatment  under  paragraph  (2),  and 

"(B)  a  list  of  asbestos  courses  and  tests 
which  the  Administrator  determines  under 
paragraph  ( 1 )  are  consistent  with  the  model 
plan  and  which  will  qualify  a  contractor  for 
accreditation  under  such  paragraph. 

"(d)  Laboratory  Accreditation.— (1)  The 
Administrator  shall  provide  for  the  develop- 
ment of  an  accreditation  program  for  lab- 
oratories by  the  National  Bureau  of  Stand- 
ards in  accordance  with  paragraph  (2).  The 
Administrator  shall  transfer  such  funds  as 
are  necessary  to  the  National  Bureau  of 
Standards  to  carry  out  such  program. 


"(2)  The  National  Bureau  of  Standards, 
upon  request  by  the  Administrator,  shall,  in 
consultation  with  affected  organizations— 

"(A)  within  360  days  after  the  date  of  the 
enactment  of  this  title,  develop  an  accredi- 
tation program  for  laboratories  which  con- 
duct qualitative  and  semi-quantitative  anal- 
yses of  bulk  samples  of  asbestos-containing 
material,  and 

"(B)  within  720  days  after  the  date  of  the 
enactment  of  this  title,  develop  an  accredi- 
tation program  for  laboratories  which  con- 
duct analyses  of  air  samples  of  asbestos 
from  school  buildings  under  the  authority 
of  a  local  educational  agency. 

"(3)  A  laboratory  which  plans  to  carry  out 
any  such  analysis  shall  comply  with  the  re- 
quirements of  the  accreditation  program. 

"(e)  Financial  Assistance  Contingent  on 
Use  of  Accredited  Persons.— (1)  A  school 
which  is  an  applicant  for  financial  assist- 
ance under  section  505  of  the  Asbestos 
School  Hazard  Abatement  Act  of  1984 
(Public  Law  98-377:  20  U.S.C  4011  et  seq.)  is 
not  eligible  for  such  assistance  unless  the 
school,  in  carrying  out  the  requiremepts  of 
this  title- 

"(A)  uses  a  person  (or  persons*— 

"(i)  who  is  accredited  by  a  State  which  has 
adopted  an  accreditation  plan  based  on  the 
model  plan  developed  under  subsection  (b), 
or 

"(ii)  who  is  accredited  pursuant  to  an  Ad- 
ministrator-approved course  under  subsec- 
tion (c),  and 

"(B)  uses  a  laboratory  (or  laboratories) 
which  is  accredited  under  the  program  de- 
veloped under  subsection  (d). 

"(2)  This  subsection  shall  apply  to  any  fi- 
nancial assistance  provided  under  the  Asbes- 
tos School  Hazard  Abatement  Act  of  1984 
for  activities  performed  after  the  following 
dates: 

"(A)  In  the  case  of  activities  performed  by 
persons,  after  the  date  which  is  one  year 
after  the  date  of  the  enactment  of  this  title. 

"(B)  In  the  case  of  activities  performed  by 
laboratories,  after  the  date  which  is  180 
days  after  the  date  on  which  a  laboratory 
accreditation  program  is  completed  under 
subsection  (d). 

•SEC.  207.  E.NFORCEMENT. 

"(a)  Penalties.— Any  local  educational 
agency— 

"(1)  which  fails  to  conduct  an  inspection 
pursuant  to  regulations  under  section  203(b) 
or  under  section  204(b). 

"(2)  which  knowingly  submits  false  infor- 
mation to  the  Governor  regarding  any  in- 
spection pursuant  to  regulations  under  sec- 
tion 203(i)  or  knowingly  includes  false  infor- 
mation in  any  inspection  statement  under 
section  204(d)(3).  or 

"(3)  which  fails  to  develop  a  management 
plan  pursuant  to  regulations  under  section 
203(1)  or  under  section  204(d), 
is  liable  for  a  civil  penalty  of  not  more  than 
$5,000  for  each  day  during  which  the  viola- 
tion continues.  Any  civil  penalty  under  this 
subsection  shall  be  assessed  and  collected  in 
the  same  manner,  and  subject  to  the  same 
provisions,  as  in  the  case  of  civil  penalties 
assessed  and  collected  under  section  16.  For 
purposes  of  this  subsection,  a  'violation" 
means  a  failure  to  comply  with  respect  to  a 
single  school  building.  The  court  shall  order 
that  any  civil  penalty  collected  under  this 
subsection  be  used  by  the  local  educational 
agency  for  purposes  of  complying  with  this 
title.  Any  portion  of  a  civil  penalty  remain- 
ing unspent  after  compliance  by  a  local  edu- 
cational agency  is  completed  shall  be  depos- 
ited into  the  Asbestos  Trust  Fund  estab- 


lished by  section  5  of  the  Asbestos  Hazard 
Emergency  Response  Act  of  1986. 

"(b)  Relationship  to  Title  I.— A  local 
educational  agency  is  not  liable  for  any  civil 
penalty  under  title  I  of  this  Act  for  failing 
or  refusing  to  comply  with  any  rule  promul- 
gated or  order  issued  under  this  title. 

"(c)  Enforcement  Considerations.— 

"(1)  In  determining  the  amount  of  a  civil 
penalty  to  be  assessed  under  subsection  (a) 
against  a  local  educational  agency,  the  Ad- 
ministrator shall  consider— 

■"(A)  the  significance  of  the  violation: 
"(B)  the  culpability  of  the  violator,  includ- 
ing any  history  of  previous  violations  under 
this  Act: 

"(C)  the  ability  of  the  violator  to  pay  the 
penalty:  and 

"(D)  the  ability  of  the  violator  to  continue 
to  provide  educational  services  to  the  com- 
munity. 

(2)  Any  action  ordered  by  a  court  in  fash- 
ioning relief  under  section  20  shall  be  con- 
sistent with  regulations  promulgated  under 
section  203  (or  with  the  requirements  of  sec- 
tion 204  if  there  are  no  regulations). 

"(d)  Citizen  Complaints.— Any  person 
may  file  a  complaint  with  the  Administrator 
or  with  the  Governor  of  the  State  in  which 
the  school  building  is  located  with  respect 
to  asbestos-containing  material  in  a  school 
building.  If  the  Administratoc  or  Governor 
receives  a  complaint  under  this  subsection 
containing  allegations  which  provide  a  rea- 
sonable basis  to  believe  that  a  violation  of 
thi.s  Act  has  occurred,  the  Administrator  or 
Governor  shall  investigate  and  respond  (in- 
cluding taking  enforcement  action  where 
appropriate)  to  the  complaint  within  a  rea- 
sonable period  of  time. 

"(e)  Citizen  Petitions.— ( 1)  Any  person 
may  petition  the  Administrator  to  initiate  a 
proceeding  for  the  issuance,  amendment,  or 
repeal  of  a  regulation  or  order  under  this 
title. 

"(2)  Such  petition  shall  be  filed  in  the 
principal  office  of  the  Administrator  and 
shall  set  forth  the  facts  which  it  is  claimed 
establish  that  it  is  necessary  to  issue, 
amend,  or  repeal  a  regulation  or  order 
under  this  title. 

"(3)  The  Administrator  may  hold  a  public 
hearing  or  may  conduct  such  investigation 
or  proceeding  as  the  Administrator  deems 
appropriate  in  order  to  determine  whether 
or  not  such  petition  should  be  granted. 

"(4)  Within  90  days  after  filing  of  a  peti- 
tion described  in  paragraph  (1),  the  Admin- 
istrator shall  either  grant  or  deny  the  peti- 
tion. If  the  Administrator  grants  such  peti- 
tion, the  Administrator  shall  promptly  com- 
mence an  appropriate  proceeding  in  accord- 
ance with  this  title.  If  the  Administrator 
denies  such  petition,  the  Administrator 
shall  publish  in  the  Federal  Register  the 
Administrator's  reasons  for  such  denial.  The 
granting  or  denial  of  a  petition  under  this 
subsection  shall  not  affect  any  deadline  or 
other  requirement  of  this  title. 

""(f)  Citizen  Civil  Actions  With  Respect 
To  EPA  Regulations.— (1)  Any  person  may 
commence  a  civil  action  without  prior  notice 
against  the  Administrator  to  compel  the  Ad- 
ministrator to  meet  the  deadlines  in  section 
203  for  issuing  advanced  notices  of  proposed 
rulemaking,  proposing  regulations,  and  pro- 
mulgating regulations.  Any  such  action 
shall  be  brought  in  the  district  court  of  the 
United  States  for  the  District  of  Columbia. 

"'(2)  In  any  action  brought  under  para- 
graph (1)  in  which  the  court  finds  the  Ad- 
ministrator to  be  in  violation  of  any  dead- 
line in  section  203.  the  court  shall  set  forth 
a  schedule  for  promulgating  the  regulations 
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required  by  section  203  and  shall  order  the 
Administrator  to  comply  with  such  sched- 
ule. The  court  may  extend  any  deadline 
(which  has  not  already  occurred)  in  section 
204(b),  204(c).  or  204(d)  for  a  period  of  not 
more  than  6  months,  if  the  court-ordered 
schedule  will  result  in  final  promulgation  of 
the  pertinent  regulations  within  the  ex- 
tended period.  Such  deadline  extensions 
may  not  be  granted  by  the  court  beginning 
720  days  after  the  date  of  enactment  of  this 
title. 

"(3)  Section  20  of  this  Act  shall  apply  to 
civil  actions  described  in  this  subsection, 
except  to  the  extent  inconsistent  with  this 
subsection. 

•SEC.  208.  EMERGENCY  AITHORITY, 

"(a)  Emergency  Action.— 

"(1)  Authority.— Whenever— 

"(A)  the  presence  of  airborne  asbestos  or 
the  condition  of  friable  asbestos-containing 
material  in  a  school  building  governed  by  a 
local  educational  agency  poses  an  imminent 
and  substantial  endangerment  to  human 
health  or  the  environment,  and 

"(B)  the  local  educational  agency  is  not 
taking  sufficient  action  (as  determined  by 
the  Administrator  or  the  Governor)  to  re- 
spond to  the  airborne  asbestos  or  friable  as- 
bestos-containing material. 

the  Administrator  or  the  Governor  of  a 
State  is  authorized  to  act  to  protect  human 
health  or  the  environment. 

"(2)  Limitations  on  governor  action.— 
The  Governor  of  a  State  shall  notify  the 
Administrator  within  a  reasonable  period  of 
time  before  the  Governor  plans  to  take  an 
emergency  action  under  this  subsection. 
After  such  notification,  if  the  Administrator 
takes  an  emergency  action  with  respect  to 
the  same  hazard,  the  Governor  may  not 
carry  out  (or  continue  to  carry  out,  if  the 
action  has  been  started)  the  emergency 
action. 

•■(3)  Notification.— The  following  notifi- 
cation shall  be  provided  before  an  emergen- 
cy action  is  taken  under  this  subsection: 

■•(A)  In  the  case  of  a  Governor  taking  the 
action,  the  Governor  shall  notify  the  local 
educational  agency  concerned. 

■■(B)  In  the  case  of  the  Administrator 
taking  the  action,  the  Administrator  shall 
notify  both  the  local  educational  agency 
concerned  and  the  Governor  of  the  State  in 
which  such  agency  is  located. 

■■(4)  Cost  recovery.- The  Administrator 
or  the  Governor  of  a  State  may  seek  reim- 
bursement for  all  costs  of  an  emergency 
action  taken  under  this  subsection  in  the 
United  States  District  Court  for  the  District 
of  Columbia  or  for  the  district  in  which  the 
emergency  action  occurred.  In  any  action 
seeking  reimbursement  from  a  local  educa- 
tional agency,  the  action  shall  be  brought  in 
the  United  States  District  Court  for  the  dis- 
trict in  which  the  local  educational  agency 
is  located. 

■■(b)  Injunctive  Relief.— Upon  receipt  of 
evidence  that  the  presence  of  airborne  as- 
bestos or  the  condition  of  friable  asbestos- 
containing  material  in  a  school  building  gov- 
erned by  a  local  educational  agency  poses  an 
imminent  and  substantial  endangerment  to 
human  health  or  the  environment— 

■■(1)  the  Administrator  may  request  the 
Attorney  General  to  bring  suit,  or 

■■(2)  the  Governor  of  a  State  may  bring 
suit. 

to  secure  such  relief  as  may  be  necessary  to 
respond  to  the  hazard.  The  district  court  of 
the  United  States  in  the  district  in  which 
the  response  will  be  carried  out  shall  have 
jurisdiction  to  grant  such  relief,  including 
injunctive  relief. 


•SEC.  209.  STATE  AND  FEDERAL  LAW. 

■■(a)  No  Preemption.— Nothing  in  this  title 
shall  be  construed,  interpreted,  or  applied  to 
preempt,  displace,  or  supplant  any  other 
State  or  Federal  law,  whether  statutory  or 
common. 

■■(b)  Cost  and  Damage  Awards.— Nothing 
in  this  title  or  any  standard,  regulation,  or 
requirement  promulgated  pursuant  to  this 
title  shall  be  construed  or  interpreted  to 
preclude  any  court  from  awarding  costs  and 
damages  associated  with  the  abatement,  in- 
cluding the  removal,  of  asbestos-containing 
material,  or  a  portion  of  such  costs,  at  any 
time  prior  to  the  actual  date  on  which  such 
material  is  removed. 

■■(c)  State  May  Establish  More  Require- 
ments.— Nothing  in  this  title  shall  be  con- 
strued or  interpreted  as  preempting  a  State 
from  establishing  any  additional  liability  or 
more  stringent  requirements  with  respect  to 
asbestos  in  school  buildings  within  such 
State. 

■■(d)  No  Federal  Cause  of  Action.— Noth- 
ing in  this  title  creates  a  cause  of  action  or 
in  any  other  way  increases  or  diminishes  the 
liability  of  any  person  under  any  other  law. 

■■(e)  Intent  of  Congress.— It  is  not  the 
intent  of  Congress  that  this  title  or  rules, 
regulations,  or  orders  issued  pursuant  to 
this  title  be  interpreted  as  influencing,  ;in 
either  the  plaintiff's  or  defendants  favor, 
the  disposition  of  any  civil  action  for  dam- 
ages relating  to  asbestos.  This  subsection 
does  not  affect  the  authority  of  any  court  to 
make  a  determination  in  an  adjudicatory 
proceeding  under  applicable  State  law  with 
respect  to  the  admission  into  evidence  or 
any  other  use  of  this  title  or  rules,  regula- 
tions, or  orders  issued  pursuant  to  this  title. 

•SEC.   210.    ASBESTOS   CONTRACTOKS    AM)    LOCAL 
EDI  (  ATIONAL  A(;EN(  lES. 

■■(a)  Study.— 

(1)  General  requirement.— The  Adminis- 
trator shall  conduct  a  study  on  the  avail- 
ability of  liability  insurance  and  other 
forms  of  assurance  against  financial  loss 
which  are  available  to  local  educational 
agencies  and  asbestos  contractors  with  re- 
spect to  actions  required  under  this  title. 
Such  study  shall  examine  the  following: 

■(A)  The  extent  to  which  liability  insur- 
ance and  other  forms  of  assurance  against 
financial  loss  are  available  to  local  educa- 
tional agencies  and  asbestos  contractors. 

■■(B)  The  extent  to  which  the  cost  of  in- 
surance or  other  forms  of  assurance  against 
financial  loss  has  increased  and  the  extent 
to  which  coverage  has  become  less  complete. 

■■(C)  The  extent  to  which  any  limitation 
in  the  availability  of  insurance  or  other 
forms  of  assurance  against  financial  loss  is 
the  result  of  factors  other  than  standards  of 
liability  in  applicable  law. 

■■(D)  The  extent  to  which  the  existence  of 
the  regulations  required  by  subsections  (c) 
and  (d)  of  section  203  and  the  accreditation 
of  contractors  under  section  206  has  affect- 
ed the  availability  or  cost  of  insurance  or 
other  forms  of  assurance  against  financial 
loss. 

"(E)  The  extent  to  which  any  limitation 
on  the  availability  of  insurance  or  other 
forms  of  assurance  against  financial  loss  is 
inhibiting  inspections  for  asbestos-contain- 
ing material  or  the  development  or  imple- 
mentation of  management  plans  under  this 
title. 

■(F)  Identification  of  any  other  impedi- 
ments to  the  timely  completion  of  inspec- 
tions or  the  development  and  implementa- 
tion of  management  plans  under  this  title. 

(2)  Interim  report.— Not  later  than  April 
1,  1988,  the  Administrator  shall  submit  to 


the  Congress  an  interim  report  on  the 
progress  of  the  study  required  by  this  sub- 
section, along  with  preliminary  findings 
based  on  information  collected  to  that  date. 

(3)  Pinal  report.— Not  later  than  October 
1,  1990,  the  Administrator  shall  submit  to 
the  Congress  a  final  report -on  the  study  re- 
quired by  this  subsection,  including  final 
findings  based  on  the  information  collected. 

■■(b)  State  Action.— On  the  basis  of  the 
interim  report  or  the  final  report  of  the 
study  required  by  subsection  (a),  a  State 
may  enact  or  amend  State  law  to  establish 
or  modify  a  standard  of  liability  for  local 
educational  agencies  or  asbestos  contractors 
with  respect  to  actions  required  under  this 
title. 

•SEC.  21 L  PIBLIC  PROTECTION. 

■■(a)  Public  Protection.— No  State  or 
local  educational  agency  may  discriminate 
against  a  person  in  any  way,  including  firing 
a  person  who  is  an  employee,  because  the 
person  provided  information  relating  to  a 
potential  violation  of  this  title  to  any  other 
person,  including  a  State  or  the  Federal 
Government. 

■■(b)  Labor  Department  Review.— Any 
public  or  private  employee  or  representative 
of  employees  who  believes  he  or  she  has 
been  fired  or  otherwise  discriminated 
against  in  violation  of  subsection  (a)  may 
within  90  days  after  the  alleged  violation 
occurs  apply  to  the  Secretary  of  Labor  for  a 
review  of  the  firing  or  alleged  discrimina- 
tion. The  review  shall  be  conducted  in  ac- 
cordance with  section  11(c)  of  the  Occupa- 
tional Safety  and  Health  Act. 

■SKC  212.  asbestos  OMBl  DSMAN. 

■■(a)  Appointment.— The  Administrator 
shall  appoint  an  Asbestos  Ombudsman,  who 
shall  carry  out  the  duties  described  in  sub- 
section (b). 

■(b)  Duties.— The  duties  of  the  Asbestos 
Ombudsman  are— 

■■(1)  to  receive  complaints,  grievances,  and 
requests  for  information  submitted  by  any 
person  with  respect  to  any  aspect  of  this 
title, 

■■(2)  to  render  assistance  with  respect  to 
the  complaints,  grievances,  and  requests  re- 
ceived, and 

■(3)  to  make  such  recommendations  to  the 
Administrator  as  the  Ombudsman  considers 
appropriate. 

•SEC.  2L1.  EPA  STl  DY  OK  ASBES'n)S-C<)NTAINING 
M.\TERLAL  IN  PCBLIC  Bl  ILDINGS. 

■Within  360  days  after  the  date  of  the  en- 
actment of  this  title,  the  Administrator 
shall  conduct  and  submit  to  the  Congress 
the  results  of  a  study  which  shall— 

■•(1)  assess  the  extent  to  which  asbestos- 
containing  materials  are  present  in  public 
and  commercial  buildings: 

■■(2)  assess  the  condition  of  asbestos-con- 
taining material  in  commercial  buildings 
and  the  likelihood  that  persons  occupying 
such  buildings,  including  service  and  main- 
tenance personnel,  are,  or  may  be,  exposed 
to  asbestos  fibers: 

■■(3)  consider  and  report  on  whether 
public  and  commercial  buildings  should  be 
subject  to  the  same  inspection  and  response 
action  requirements  that  an^ly  to  school 
buildings: 

■■(4)  assess  whether  existing  Federal  regu- 
lations adequately  protect  the  general 
public,  particularly  abatement  personnel, 
from  exposure  to  asbestos  during  renova- 
tion and  demolition  of  such  buildings:  and 

(5)  include  recommendations  that  explic- 
itly address  whether  there  is  a  need  to  es- 
tablish standards  for,  and  regulate  asbestos 
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exposure  in.  public  and  commercial  build- 
ings. 

"SEf.  214.  TRANSITION  Rl'LES. 

"Any  regulation  of  the  Environmental 
Protection  Agency  under  title  I  which  is  in- 
consistent with  this  title  shall  not  be  in 
effect  after  the  date  of  the  enactment  of 
this  title.  Any  advanced  notice  of  proposed 
rulemaking,  any  proposed  rule,  and  any  reg- 
ulation of  the  Environmental  Protection 
Agency  in  effect  before  the  date  of  the  en- 
actment of  this  title  which  is  consistent 
with  the  regulations  required  under  section 
203  shall  remain  in  effect  and  may  be  used 
to  meet  the  requirements  of  section  203. 
except  that  any  such  regulation  shall  be  en- 
forced under  this  Act.". 

SEC.    3.    TECHNIC.XL    AND    CONFOR.MING    AMEND- 
MENTS. 

(a)  Conforming  Amendment  to  Asbestos 
School  Hazard  Abatement  Act.— Section 
S05(g)  of  the  Asbestos  School  Hazard  Abate- 
ment Act  of  1984  (Public  Law  98-377:  20 
U.S.C.  4011  el  seq.)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

'(4)(A)  No  financial  assistance  may  be 
provided  "Under  this  section  to  any  school— 

■(i)  which  uses  any  person  who  has  not 
been  accredited  pursuant  to  section  206(b) 
or  206(c)  of  the  Toxic  Substances  Control 
Act.  to  carry  out  activities  described  in  sec- 
tion 206(a)  of  that  Act,  or 

"(ii)  which  uses  any  laboratory  which  has 
not  been  accredited  pursuant  to  section 
206(d)  of  the  Toxic  Substances  Control  Act. 
to  carry  out  activities  described  in  such  sec- 
tion. 

"(B)  This  paragraph  shall  apply  to  any  fi- 
nancial assistance  provided  under  this  sec- 
tion after  the  date  of  the  enactment  of  the 
Asl)estos  Hazard  Emergency  Response  Act 
of  1986.  for  activities  performed  after  the 
following  dates: 

"(i)  In  the  case  of  activities  performed  by 
persons,  after  the  date  which  is  one  year 
after  the  date  of  the  enactment  of  this  title. 

"(ii)  In  the  case  of  activities  performed  by 
laboratories,  after  the  date  which  is  180 
days  after  the  date  on  which  a  laboratory 
accreditation  program  is  completed  under 
subsection  (d).". 

(b)  Conforming  Amendments  to  Toxic 
Substances  Control  Act.— 

(1)  Section  15  of  the  Toxic  Substances 
Control  Act  (15  U.S.C  2614)  is  amended  in 
paragraph  ( 1  )— 

(A)  by  striking  out  "or"  before  "(C)". 

(B)  by  striking  out  the  semicolon  and  in- 
serting in  lieu  thereof  a  comma,  and 

(C)  by  adding  at  the  end  of  such  para- 
graph the  following:  or  (D)  any  require- 
ment of  title  II  or  any  rule  promulgated  or 
order  issued  under  title  II;". 

(2)  Section  19  of  such  Act  (15  U.S.C.  2618) 
is  amended  in  subsection  (a)(1)(A)  by  insert- 
ing after  "or  8."  the  following:  "or  under 
title  II.". 

(3)  Section  20  of  such  Act  (15  U.S.C.  2619) 
is  amended  in  subsection  (a)(1)  by  striking 
out  "4.  5.  or  6  or  order  issued  under  section 
5"  and  inserting  in  lieu  thereof  the  follow- 
ing: "4.  5.  or  6.  or  title  II.  or  order  issued 
under  section  5  or  title  II". 

(c)  Technical  Amendbjents.- The  Toxic 
Substances  Control  Act  (15  U.S.C.  2601  et 
seq.)  is  amended— 

(1)  by  inserting  immediately  before  sec- 
tion 1  the  following: 

"TITLE  I— CONTROL  OP  TOXIC 
SUBSTANCES": 

(2)  by  inserting  in  the  table  of  contents  in 
section  1,  immediately  l)efore  the  item  relat- 
ing to  section  1.  the  following: 


■TITLE  I-CONTROL  OF  TOXIC 
SUBSTANCES":  and 
(3)  by  adding  at  the  end  of  the  table  of 
contents  in  section  1  the  following: 

"TITLE  II-ASBESTOS  HAZARD 
EMERGENCY  RESPONSE 

"Sec.  201.  Congressional  findings  and  pur- 
pose. 
"Sec.  202.  Definitions: 
"Sec.  203.  EPA  Regulations. 
"Sec.  204.  Requirements  if  EPA  fails  to  pro- 
mulgate regulations. 
"Sec.  205.  Submission  to  State  Governor. 
"Sec.  206.  Contractor  and  laboratory  accred- 
itation. 
"Sec.  207.  Enforcement. 
"Sec.  208.  Emergency  authority. 
"Sec.  209.  State  and  Federal  law. 
"Sec.   210.   Asbestos  contractors   and   local 

educational  agencies. 
"Sec.  211.  Public  protection. 
"Sec.  212.  Asbestos  ombudsman. 
"Sec.  213.  EPA  study  of  asbestos-containing 

material  in  public  buildings. 
"Sec.  214.  Transition  rules.". 
SEC.  1.  acthorization 

(a)  Section  512  of  the  Asbestos  School 
Hazard  Abatement  Act  of  1984  (Public  Law 
98-377:  20  U.S.C.  4011  et  seq.)  is  amended  by 
adding  at  the  end  the  following:  "In  addi- 
tion, for  such  purposes  there  are  authorized 
to  be  appropriated  out  of  the  Asbestos 
Trust  Fund  established  by  section  5  of  the 
Asbestos  Hazard  Emergency  Response  Act 
of  1986  $25,000,000  for  each  of  fiscal  vears 
1987.  1988.  1989.  and  1990.". 

(b)(1)  Notwithstanding  section  505(c)  of 
the  Asbestos  School  Hazard  Abatement  Act 
of  1984.  for  fiscal  years  1988  and  1989  the 
Administrator  shall  provide  financial  assist- 
ance under  section  505  of  such  Act  in  the 
form  of  grants  to  States  or  local  educational 
agencies  to  carry  out  inspections  for  asbes- 
tos-containing material  in  school  buildings 
and  preparation  of  management  plans  for 
school  buildings  under  this  title. 

(2)  Not  more  than  2  percent  of  any  grant 
awarded  to  a  State  pursuant  to  paragraph 
( 1 )  may  be  used  by  the  State  for  administra- 
tive purposes.  For  purposes  of  the  preceding 
sentence,  administrative  purposes  do  not  in- 
clude salaries  of  persons  who  inspect  for  as- 
bestos-containing material  or  assist  in  the 
preparation  of  management  plans. 

(3)  In  determining  which  local  educational 
agencies  to  approve  grants  for,  the  Adminis- 
trator shall  take  into  account  the  financial 
need  of  the  agency.  Of  the  amount  available 
under  the  Asbestos  School  Hazard  Abate- 
ment Act  of  1984  for  fiscal  years  1988  and 
1989.  not  more  than  10  percent  may  be  obli- 
gated for  the  purposes  described  in  this  sub- 
section. 

SEC.  .i.  ASBESTOS  TRIST  FIND. 

(a)  Creation  of  Trust  Fund.- There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "As- 
bestos Trust  Fund",  consisting  of  such 
amounts  as  may  be  transferred  or  credited 
to  such  Trust  Fund  as  provided  in  this  sec- 
tion. 

(b)  Transfers  to  Trust  Fund.- 

(1)  Transfer.— There  are  hereby  trans- 
ferred to  the  Asbestos  Trust  Fund  amounts 
equivalent  to— 

(A)  amounts  received  in  the  Treasury  on 
or  after  January  1.  1987.  as  repayments  of 
loans  made  under  section  505  of  the  Asbes- 
tos School  Hazard  Abatement  Act  of  1984 
(Public  Law  98-377:  20  U.S.C.  4011  et  seq.)  as 
in  effect  on  the  date  of  the  enactment  of 
this  Act,  and 


(B)  amounts  received  as  deposits  from 
local  educational  agencies  under  section 
207(a)  of  the  Toxic  Substances  Control  Act 
(as  added  by  section  2  of  this  Act). 

(2)  Monthly  transfers.— The  amounts 
transferred  by  paragraph  (1)  shall  be  trans- 
ferred at  least  monthly  from  the  general 
fund  of  the  Treasury  to  the  Asbestos  Trust 
Fund  on  the  basis  of  estimates  made  by  the 
Secretary  of  the  Treasury  of  the  amounts 
referred  to  in  such  paragraph.  Adjustments 
shall  be  made  in  the  amounts  subsequently 
transferred  to  the  extent  prior  estimates 
were  more  or  less  than  the  amounts  re- 
quired to  be  transferred. 

(c)  Management  of  Trust  Fund.— 

(1)  Investment.— 

(A)  In  general.— The  Secretary  of  the 
Treasury  shall  invest  such  portion  of  the 
Asbestos  Trust  Fund  as  is  not.  in  his  judg- 
ment, required  to  meet  current  withdrawals. 
Such  investments  may  be  made  only  in  in- 
terest-bearing obligations  of  the  United 
States  and  may  be  acquired— 

(i)  on  original  issue  at  the  issue  price,  or 
(ii)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

(B)  Sale  of  obligations.— Any  obligation 
acquired  by  the  Asbestos  Trust  Fund  may 
be  sold  by  the  Secretary  of  the  Treasury  at 
the  market  price. 

(C)  Interest  on  certain  proceeds.— The 
interest  on.  and  the  proceeds  from  the  sale 
or  redemption  of,  any  obligations  held  in 
the  Asbestos  Trust  Fund  shall  be  credited  to 
and  form  a  part  of  the  Trust  Fund. 

(2)  REPORT.-It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  hold  the  As- 
bestos Trust  Fund  and  to  report  to  the  Con- 
gress each  year  on  the  financial  condition 
and  the  results  of  the  operations  of  the 
Trust  Fund  during  the  preceding  fiscal  year 
and  on  its  expected  condition  and  oper- 
ations during  the  next  5  fiscal  years. 

(d)  Expenditures  From  Asbestos  Trust 
Fund.— Amounts  in  the  Asbestos  Trust 
Fund  shall  be  available,  as  provided  by  ap- 
propriation Acts,  only  for  purposes  of  carry- 
ing out  the  Asbestos  Hazards  Abatement  As- 
sistance Program  under  section  505  of  the 
Asbestos  School  Hazard  Abatement  Act  of 
1984  as  in  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(e)  Authority  To  Borrow.— 

(1)  In  general.— There  are  authorized  to 
be  appropriated  to  the  Asbestos  Trust  Fund, 
as  repayable  advances.  $25,000,000  for  each 
of  fiscal  years  1987,  1988,  1989,  and  1990. 

(2)  Repayment  of  advances.— 

(A)  In  general.— Advances  made  under 
this  subsection  shall  be  repaid,  and  interest 
on  such  advances  shall  be  paid,  to  the  gener- 
al fund  of  the  Treasury  when  the  Secretary 
determines  that  moneys  are  available  for 
such  purposes  in  the  Asbestos  Trust  Fund. 

(B)  Rate  of  interest.— Interest  on  ad- 
vances made  under  this  subsection  shall  be 
at  a  rate  determined  by  the  Secretary  (as  of 
the  close  of  the  calendar  month  preceding 
the  month  in  which  the  advance  is  made)  to 
be  equal  to  the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods  to 
maturity  comparable  to  the  anticipated 
period  during  which  the  advance  will  be  out- 
standing and  shall  be  compounded  annually. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1986. 

Mr.  FLORIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  and  the 
House    amendment    to    the    Senate 
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amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  New  Jersey? 

Mr.  LENT.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man from  New  Jersey  [Mr.  Florio]  if 
he  would  explain  some  of  the  provi- 
sions of  this  legislation. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Speaker,  the 
House  is  now  considering  H.R.  5073, 
the  Asbestos  Hazard  Emergency  Re- 
sponse Act  of  1986.  The  legislation  was 
first  passed  by  the  House  under  sus- 
pension of  the  rules  in  August.  The 
Senate  then  substituted  its  language 
for  the  House  language  when  it  passed 
the  bill  3  weeks  ago. 

However,  I  am  pleased  to  note  that 
we  have  reached  a  compromise  with 
the  other  body  regarding  the  bill  and 
it  is  on  that  language  which  we  will 
vote  today. 

H.R.  5073  will  protect  the  15  million 
schoolchildren— almost  one-third  of 
the  Nation's  school  population— who 
are  currently  exposed  to  potentially 
deadly  asbestos  in  their  school  build- 
ings. 

Asbestos  is  a  known  human  carcino- 
gen which  can  cause  lung  cancer, 
mesothelioma,  and  asbestosis  when 
airborne  fibers  of  the  mineral  are  in- 
haled. Since  children  breathe  five 
times  faster  than  adults,  they  are  par- 
ticularly susceptible  to  the  effects  of 
asbestos  inhalation.  For  this  reason, 
asbestos-containing  material  in  school 
buildings  is  such  a  potentially  disas- 
trous problem. 

The  Environmental  Protection 
Agency's  [EPA]  current  asbestos-in- 
schools  program  is  woefully  inad- 
equate. School  officials  are  not  told 
how  to  conduct  a  proper  inspection, 
what  to  dp  with  the  asbestos  that  is 
found  and  who  to  hire  to  cleanup  the 
asbestos.  Sadly,  these  officials  are  left 
at  the  mercy  of  disreputable  contrac- 
tors, or  "rip  and  skip  pirates"  as  they 
are  called. 

Left  without  regulatory  guidance, 
asbestos  cleanup  in  schools  has  been 
awful.  EPA  estimates  that  75  percent 
of  all  school  cleanup  work  is  being 
done  improperly.  Improper  cleanup 
work  is  worse  than  no  work  at  all  be- 
cause more  fibers  are  released  into  the 
air  to  be  inhaled  by  children  during 
the  course  of  shoddy  cleanups  than  if 
the  asbestos-containing  material  was 
left  untouched. 

We  cannot  allow  schoolchildren  and 
employees  to  continue  to  be  exposed 
to  asbestos.  H.R.  5073  is  a  comprehen- 
sive response  to  the  asbestos-in- 
schools    problem.    The    bill    requires 


EPA  to  prescribe  proper  inspection 
procedures,  define  the  circumstances 
when  asbestos  must  be  cleaned  up,  and 
set  standards  for  the  proper  transport 
and  disposal  of  asbestos  wastes.  EPA 
must  also  establish  a  contractor  ac- 
creditation program  that  the  States 
must  adopt,  while  the  National 
Bureau  of  Standards  is  directed  to 
create  a  laboratory  accreditation  pro- 
gram to  ensure  that  only  properly 
trained  contractors  and  laboratories 
are  used  by  school  officials.  The  bill 
mandates  that  schools  must  complete 
an  inspection  according  to  the  EPA 
standards,  develop  a  management  plan 
describing  the  manner  in  which  any 
asbestos  will  be  responded  to,  and 
clean  up  any  potentially  hazardous  as- 
bestos. 

I  would  like  to  explain  the  changes 
in  H.R.  5073  that  are  contained  in  this 
compromise. 

The  legislation  requires  the  Admin- 
istrator to  promulgate  regulations 
which  define  what  "response  actions" 
must  be  taken  in  school  buildings, 
using  the  least  burdensome  methods 
which  protect  human  health  and  the 
environment. 

The  statutory  standard  of  "protec- 
tion of  human  health  and  the  environ- 
menf  is  the  same  standard  that  ap- 
plies under  the  Resource  Conservation 
and  Recovery  Act  [RCRA]  and  is  dif- 
ferent from  the  "unreasonable  risk'" 
standard  applicable  under  section  6  of 
the  Toxic  Substance  Control  Act 
[TSCAl.  The  protection  of  human 
health  and  the  environment  standard 
requires  the  agency  to  determine  what 
actions  will  protect  human  health  and 
the  environment  from  actual  or  poten- 
tial asbestos  hazards.  Such  hazards  in- 
clude actual  or  potential  exposure  to 
releases  of  asbestos  that  may  cause  ad- 
verse effects  on  human  health- or  the 
environment. 

The  protect  human  health  and  the 
environment  standard  does  not  require 
EPA  to  establish  a  quantitative  rela- 
tionship between  the  physical  charac- 
teristics of  the  asbestos-containing  ma- 
terials; for  example,  their  condition  or 
location,  and  the  health  risks  which 
may  be  posed  by  exposure  to  airborne 
asbestos  fibers.  The  legislation  does 
not  intend  that  the  agency  be  either 
required  to  or  prohibited  from  using 
such  technologies  as  air  monitoring  in 
meeting  the  standard.  It  does  not  re- 
quire or  prohibit  the  agency,  from  de- 
veloping a  model  relating  physical 
characteristics  of  the  material  to  am- 
bient fiber  levels.  The  legislation  also 
does  not  require  or  prohibit  the 
agency  from  conducting  a  quantitative 
risk  assessment  relating  ambient  fiber 
levels  to  a  particular  amount  of  actual 
or  potential  health  risks. 

The  requirement  that  EPA  use  the 
least  burdensome  methods  in  defining 
appropriate  response  actions  does  not 
in  any  way  affect  the  overriding 
health  standard  that  applies  to  the 


regulations— that  is,  protection  of 
human  health  and  the  environment. 
Any  method,  or  response  action,  se- 
lected by  the  agency  must  meet  this 
overriding  health  standard.  Once  EPA 
determines  the  set  of  response  actions 
that  will  meet  the  standard,  the 
agency  should  make  a  separate  deter- 
mination of  what  constitutes  the  least 
burdensome  approach. 

The  legislation  recognizes  that  local 
circumstances— including  how  a  specif- 
ic population  of  a  specific  school  uses 
the  building  at  issue,  and  the  long- 
and  short-term  costs  posed  by  the  vari- 
ous options  in  the  context  of  the  local 
situation— could  affect  EPA's  selection 
of  the  least  burdensome  methods.  The 
legislation  does  not  in  any  way  affect 
the  prerogative  of  local  educational 
agencies  to  go  further,  or  do  more 
work,  than  the  least  burdensome 
methods  selected  by  the  EPA  regula- 
tions. 

The  legislation  establishes  four  cate- 
gories' of  circumstances  in  which  EPA 
must  prescribe,  by  regulation,  appro- 
priate response  action  for  friable  as- 
bestos-containing material.  The  four 
circumstances  are:  First,  situations 
where  friable  asbestos-containing  ma- 
terial is  damaged,  deteriorated,  or  de- 
laminated;  second,  situations  where 
friable  asbestos-containing  is  signifi- 
cantly damaged,  deteriorated  or  dela- 
minated;  third,  situations  where  there 
is  a  potential;  that  is,  reasonable  likeli- 
hood, that  the  material  will  become 
damaged,  deteriorated,  or  delaminated 
in  specified  areas  of  the  school;  and 
fourth,  situations  where  there  is  a  po- 
tential that  the  material  will  become 
significantly  damaged,  deteriorated,  or 
delaminated  in  such  areas. 

The  Administrator  must  describe  ap- 
propriate response  actions  in  at  least 
these  four  circumstances.  This  lan- 
guage means  that,  at  a  minimum,  the 
EPA  regulations  must  cover  these  cir- 
cumstances by  requiring  implementa- 
tion of  response  actions  described  for 
each  of  these  circumstances.  This  lan- 
guage is  derived  from  the  Senate  bill 
(S.  2083)  which  required  prescription 
of  response  action,  at  a  minimum  in 
such  circumstances.  The  at  least  lan- 
guage in  the  final  legislation  carries 
out  the  same  statutory  intent. 

For  the  first  circumstance,  where 
the  asbestos  has  already  become  dam- 
aged, deteriorated  or  delaminated.  re- 
sponse actions  include  methods  identi- 
fied in  Chapters  3  and  5  of  the  EPA 
Guidance  Document.  In  the  second 
circumstance,  where  the  asbestos  has 
already  become  significantly  damaged, 
deteriorated  or  delaminated,  the  only 
options  for  response  actions  include 
methods  identified  in  chapter  5  of  the 
EPA  Guidance  Document.  Chapter  3 
sets  forth  operations  and  maintenance 
methods,  including  minor  repair. 
Chapter  5  includes  enclosure,  encapsu- 
lation, removal,  and  relatively  major 
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repairs.  Chapter  3  methods  can  never 
be  used  when  asbestos  has  become  sig- 
nificantly damaged,  deteriorated,  or 
delaminated,  although  such  methods 
remain  an  option  when  the  asbestos  is 
only  damaged,  deteriorated,  or  delam- 
inated. 

The  legislation  contemplates  that 
new  technologies  may  be  developed 
that  will  expand  the  universe  of  meth- 
ods contained  in  both  chapters  3  and 
5.  If  such  technologies  do  become 
available,  EPA  should  include  them  in 
its  regulations,  so  long  as  the  new 
technologies— or  methods— protect  hu- 
man health  and  the  environment.  By 
referencing  chapters  3  and  5,  the  legis- 
lation establishes  a  floor  of  appropri- 
ate response  actions  but  does  not 
freeze  the  development  of  new,  more 
protective  and  more  cost-effective 
technologies  to  accomplish  the  overall 
goal  of  meeting  the  health  standard  in 
the  legislation. 

For  the  third  and  fourth  circum- 
stances, where  asbestos  has  not  yet 
become  damaged,  deteriorated,  or  de- 
laminated,  but  where  there  is  a  rea- 
sonable likelihood  it  will  become  dam- 
aged, deteriorated,  or  delaminated.  the 
legislation  requires  that  EPA  prescribe 
preventive  measures  that  will  either 
prevent  the  likelihood  of  damaged,  de- 
terioration, and  delamination  or  will 
otherwise  protect  human  health  and 
the  environment. 

For  example,  a  school  gymnasium 
used  for  basketball  practice  contains  a 
ceiling  composed  of  friable  asbestos- 
containing  material.  The  ceiling  is  not 
yet  damaged,  deteriorated,  or  delamin- 
ated. but  there  is  a  reasonable  likeli- 
hood it  will  become  so  as  the  school 
year  progresses  and  basketballs  are 
constantly  thrown  against  it.  The 
school  could  prevent  damage  by  a  vari- 
ety of  methods,  including  covering  the 
ceiling  with  a  net  to  prevent  balls  from 
striking  it  or  using  another  facility  for 
basketball  practice.  The  EPA  regula- 
tions should  develop  such  preventive 
methods  fully  and  prescribe  them  for 
all  potential  damage  situations. 

Once  again,  preventive  measures  can 
include  either  methods  to  prevent 
damage  or  methods,  such  as  closing 
the  room,  which  will  prevent  adverse 
health  effects  as  a  result  of  exposure 
to  airborne  asbestos  fibers.  If  damage, 
deterioration,  or  delamination  is  pre- 
vented, the  minimal  circumstances  es- 
tablished by  the  legislation  are  never 
created.  If  damage,  deterioration,  or 
delamination  carmot  be  prevented,  but 
other  measures  will  protect  human 
health  and  the  environment,  such 
methods  would  meet  the  statutory 
standard. 

Section  204  contains  a  standard  fol- 
lowing the  completion  of  response  ac- 
tions other  than  operation  and  main- 
tenance activities  which  must  be  met 
before  areas  that  have  undergone  re- 
sponse actions  can  be  reoccupied.  The 
section  msmdates  that  only  electron 


microscopy  can  be  used  to  analyze  air 
samples  to  ensure  that  the  standard 
has  been  met.  The  section  establishes 
that  phase  contrast  microscopy  should 
not  be  used  because  it  is  an  inadequate 
tool  in  that  it  cannot  distinguish  as- 
bestos from  other  materials  nor  can  it 
detect  the  most  microscopic  fibers. 

The  Congress  recognizes  that  trans- 
mission electron  microscopy  is  superi- 
or to  scanning  electron  microscopy. 
However,  at  this  point,  transmission 
microscopy  is  expensive  and  not  read- 
ily available.  But  these  problems  with 
transmission  microscopy  will  likely  be 
eased  as  the  market  responds  to  the 
needs  of  contractors  who  must  use 
electron  microscopy  to  meet  the  reoc- 
cupancy  standard. 

The  new  title  II  of  TSCA  is  subject 
to  the  provisions  of  sections  15,  16,  19, 
and  20  of  TSCA,  except  where  title  II 
specifically  provides  otherwise.  These 
exceptions  include  reduced  civil  penal- 
ty limits  for  certain  infractions  by 
local  education  agencies,  requirements 
for  channeling  certain  penalty  pay- 
ments back  to  local  education  agen- 
cies, specific  factors  to  be  used  in  de- 
termining the  amount  of  a  civil  penal- 
ty against  local  education  agencies, 
and  deletion  of  the  60-day  notice  re- 
quirement with  respect  to  citizens' 
civil  actions  against  the  Administrator 
for  failure  to  meet  a  statutory  dead- 
line in  section  203.  Except  as  specifi- 
cally provided  in  title  11,  the  usual 
TSCA  provisions  related  to  adminis- 
trative civil  penalties,  maximum  penal- 
ties and  citizens'  suits  remain  un- 
changed and  may  be  used  with  regard 
to  actions  required  by  title  II. 

This  bill  creates  a  workable  mecha- 
nism to  do  what  we  all  know  is  impor- 
tant—provide for  the  safety  of  the  Na- 
tion's schoolchildren.  This  is  a  good 
bill.  I  join  with  my  colleagues  Chair- 
man DiNGELL,  Mr.  Lent,  and  Mr. 
Whittaker  in  urging  its  support. 

Mr.  LENT.  Under  my  reservation, 
Mr.  Speaker,  I  stand  in  strong  support 
of  the  House  amendment  to  the 
Senate  amendment  of  H.R.  5073,  the 
Asbestos  Hazard  Emergency  Response 
Act  of  1986.  Throughout  the  progress 
of  this  legislation  in  the  House,  the 
minority  has  worked  closely  with  the 
majority  in  shaping  the  bill's  provi- 
sions. I  am  happy  to  report  that  this 
bipartisan  cooperation  continued  in 
our  negotiations  with  the  Senate.  The 
final  product  has  been  fully  agreed  to 
by  both  bodies  of  this  Congress.  It  rep- 
resents sound  environmental  legisla- 
tion for  which  we  all  should  feel 
proud. 

I  would  particularly  like  to  commend 
the  Chairman  of  the  Subcommittee  on 
Commerce,  Transportation,  and  Tour- 
ism, Mr.  Florio,  for  his  role  in  bring- 
ing about  the  passage  of  this  legisla- 
tion. It  is  important  to  note  that  there 
was  an  earnest  attempt  to  work  with 
all  the  outside  groups  interested  in 
this  legislation.  I  believe  the  H.R.  5073 


has  benefited  greatly  from  this  coop- 
erative spirit. 

In  reaching  this  final  compromise,  it 
is  important  to  recognize  that  much  of 
this  legislation  is  patterned  after  the 
House  bill.  This  includes  the  funda- 
mental requirement  that  any  response 
action  selected  by  EPA  must  protect 
the  public  health  and  the  environ- 
ment. In  negotiating  with  the  Senate, 
the  House  did  agree  to  modify  a  provi- 
sion limiting  the  liability  of  asbesto 
cleanup  contractors.  This  agreement 
was  made  largely  out  of  concerns  over 
States'  rights  in  this  area  and  not  be- 
cause we  believe  that  strict  liability  is 
an  appropriate  concept  when  applied 
to  asbestos  cleanup  contractors.  It  is 
my  earnest  hope  that  States  will  re- 
spond individually  if  insurance  for  as- 
bestos cleanup  contractors  continues 
to  become  more  expensive  or,  in  the 
worst  case,  unavailable.  It  is  important 
that  we  not  sacrifice  the  education  of 
our  children  in  order  to  finance  the 
cleanup. 

Mr.  Speaker,  I  would  like  to  engage 
my  colleague  the  gentleman  from  New 
Jersey  [Mr.  Florid]  in  a  colloquy  on 
one  point  in  this  bill. 

As  I  mentioned.  I  have  some  strong 
concerns  about  the  decision  to  modify 
section  210  of  the  bill  governing  con- 
tractor liability.  The  legislation  which 
originally  passed  the  House  would 
have  held  an  asbestos  contractor  liable 
only  if  their  actions  were  negligent  or 
if  they  failed  to  comply  with  the 
standards  promulgated  by  EPA. 

It  is  my  understanding  that  the  deci- 
sion to  replace  this  provision  with  a 
study  of  the  problem  was  motivated 
out  of  a  desire  not  to  infringe  upon 
the  prerogatives  of  a  State.  It  does  not 
constitute  a  policy  denunciation  of  the 
principles  surrounding  this  section  of 
the  bill. 

D  1400  ' 

Mr.  FLORIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  from 
New  York  is  correct  in  his  assertions.  I 
share  his  concern  about  the  need  for 
standards  governing  contractors  liabil- 
ity and  felt  that  the  principle  em- 
bodied in  section  210  of  our  original 
bill  was  essential  to  making  asbestos 
abatement  activities  insurable.  I  still 
feel  that  this  is  the  case.  Pending  the 
outcome  of  the  study  that  is  called  for 
in  this  section.  States  could  consider 
adopting  liability  standards  governing 
contractors  that  are  in  accordance 
with  our  original  bill. 

Mr.  LENT.  I  thank  the  distinguished 
subcommittee  chairman  for  his  views. 
He  and  I  believe  very  strongly  that  we 
must  accelerate  our  efforts  in  reducing 
the  asbestos  menace  in  our  schools. 
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Qualified  contractors  who  do  the  job 
correctly  must  be  ensured  that  they 
will  not  be  held  liable  for  an  injury 
which  did  not  result  from  their  ac- 
tions. If  treated  as  the  classical  deep 
pocket  defendant,  contractors  will 
decide  not  to  participate  in  this  activi- 
ty. The  work  will  not  get  done  and  the 
health  and  safety  of  schoolchildren 
and  school  employees  will  remain  im- 
periled for  that  much  longer.  I  join 
him  in  urging  State  officials  to  adopt 
the  principles  embodied  in  the  original 
version  of  our  bill. 

Mr.  Speaker,  I  know  of  no  Member 
opposed  to  this  legislation.  I  fully  sup- 
port the  motion  of  my  colleague  from 
New  Jersey. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  initial  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FAIR  LABOR  STANDARDS  ACT 
OF  1938  AMENDMENTS  RELAT- 
ING TO  PAYMENT  OF  WAGES 
TO  HANDICAPPED  WORKERS 

Mr.  MURPHY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  5614)  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  require 
that  wages  based  on  individual  produc- 
tivity be  paid  to  handicapped  workers 
employed  under  certificates  issued  by 
the  Secretary  of  Labor,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  PETRI.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  Pennsylvania  for  an  ex- 
planation of  this  measure. 

Mr.  MURPHY.  Mr.  Speaker,  I  am 
pleased  to  offer  legislation  that  seeks 
to  improve  the  employment  opportu- 
nities of  handicapped  persons,  includ- 
ing the  most  severely  disabled.  The 
bill  before  us,  H.R.  5614,  will  greatly 
reduce  the  amount  of  bureaucratic 
redtape  involved  in  certifying  shel- 
tered workshops  and  at  the  same  time 
offer  greater  protection  to  the  dis- 
abled employee  that  he  or  she  will  be 
paid  a  proper  wage. 

It  is  important  to  note  that  this  leg- 
islation has  the  support  of  both  em- 
ployer groups  such  as  Goodwill  Indus- 
tries and  worker  representatives  such 
as  the  Federation  of  the  Blind.  In  ad- 
dition, identical  legislation  recently 
passed  the  other  body  with  bipartisan 
support  and  involvement. 

H.R.  5614  was  necessitated  because 
the  present  system  for  regulating  shel- 
tered   workshops    has    not    worked. 


When  the  1966  amendments  to  FLSA 
were  passed,  it  was  presumed  that  the; 
multiple  certification  procedure  out- 
lined in  section  14(c)  of  the  act  was 
necessary  to  ensure  that  proper  wages 
were  paid  to  all  handicapped  employ- 
ees. It  has  been  reported  in  subcom- 
mittee hearings  that  in  practice  these 
procedures  are  cumbersome  and  costly 
and  may  be  detrimental  to  the  em- 
ployment opportunities  of  the  dis- 
abled. 

Moreover,  the  current  floor  of  50 
percent  of  the  minimum  wage  for 
workers  in  sheltered  workshops  was 
designed  to  protect  the  majority  of 
handicapped  workers.  Today,  more 
than  87  percent  of  handicapped  work- 
ers are  working  under  exceptions  to 
this  standard,  either  in  work  activities 
centers  or  under  individual  certifi- 
cates. The  requirement  that  these  var- 
ious certificates  be  separately  adminis- 
tered has  resulted  in  increased  operat- 
ing costs  and  reduced  employment  op- 
portunities for  the  handicapped. 

Since  we  are  granting  employers 
greater  flexibility  to  manage  their 
handicapped  enterprises,  it  is  absolute- 
ly essential  that  we  preserve  protec- 
tions for  handicapped  workers  which 
guarantees  wages  commensurate  with 
their  productivity.  Thus,  H.R.  5614 
provides  a  necessary  procedural  due 
process  safeguard  for  handicapped 
workers  who  are  paid  under  special 
minimum  wage  rate  certificates.  In 
short,  an  employee  who  wishes  to 
challenge  his  wage  determination  is 
given  a  right  to  a  prompt  and  impar- 
tial decision  from  an  administrative 
law  judge.  The  burden  of  proof  will  be 
on  the  employer  to  justify  the  wage 
rate  being  paid. 

This  due  process  protection  is  an  es- 
sential element  in  the  compromise  leg- 
islation before  us  and  will  hopefully 
insure  against  exploitation  of  this  vul- 
nerable sector  of  our  work  force. 

Mr.  Speaker,  H.R.  5614  will  improve 
the  wage  guarantees  afforded  to  work- 
ers with  disabilities  employed  by  shel- 
tered workshops  and  enable  these  fa- 
cilities to  operate  more  efficiently.  I 
encourage  all  Members  of  the  House 
to  endorse  the  position  of  the  Associa- 
tion for  Retarded  Citizens,  the  Nation- 
al Association  of  Rehabilitation  Facili- 
ties, Goodwill  Industries  of  America. 
The  National  Federation  of  the  Blind, 
the  United  Cerebral  Palsy  Association, 
the  National  Easter  Seal  Society,  the 
Association  for  Persons  with  Severe 
Handicaps  and  support  passage  of 
H.R. 5614. 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield  under  his  reserva- 
tion? 

Mr.  PETRI.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Vermont. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
in  support  of  the  bill  before  us,  H.R. 
5614,  which  would  revise  the  proce- 
dures for  the  employment  of  handi- 


capped individuals  under  the  Pair 
Labor  Standards  Act. 

This  bill  makes  sensible  changes  in 
the  law  that  should  benefit  both 
handicapped  workers  and  their  em- 
ployers. Other  speakers  have  gone  into 
detail  on  what  the  bill  does,  so  I  will 
not  repeat  their  remarks. 

I  do  want  to  note  briefly  how  this 
bill  reached  us.  To  be  sure,  it  was  due 
to  a  tremendous  degree  of  cooperation 
from  Members  of  the  other  body  and 
Chairmen  Hawkins  and  Murphy.  But 
in  my  opinion,  the  real  credit  must  go 
to  my  colleague,  Tom  Petri. 

Without  his  good  sense  and  a  touch 
of  stubbornness,  this  bill  might  not  be 
before  us  today.  In  the  97th,  98th,  and 
earlier  in  this  Congress,  he  introduced 
legislation  to  address  this  very  issue  in 
much  the  same  way  as  this  bill  would. 
Despite  the  ambivalence  of  some,  he 
continued  to  press  for  changes  in  the 
law,  changes  which  we  are  making 
today. 

I  think  he  is  to  be  commended  for 
his  work,  and  congratulated  on  his 
success.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  PETRI.  Mr.  Speaker.  I  wish  to 
commend  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]  for  bringing 
this  bill  to  the  floor  today.  It  is  not  a 
controversial  bill,  but  it  is  extremely 
important  nonetheless  for  the  shelterd 
workshops  of  this  country  and  for 
their  handicapped  clients.  I  am  sure 
that  Chairman  Murphy's  leadership 
on  this  issue  will  be  deeply  appreciat- 
ed. 

The  intent  of  the  bill  is  to  rational- 
ize and  simplify  the  administration  of 
sheltered  workshops,  not  to  lower  or 
change  what  anyone  is  paid.  The  cur- 
rent system  of  multiple  certificates 
has  been  called  an  administrative 
nightmare.  It  creates  a  tremendous  pa- 
perwork burden,  and  there  no  longer 
appears  to  be  much  purpose  to  it, 
given  the  dramatic  changes  in  the  pop- 
ulation being  served  that  have  taken 
place  over  the  past  20  years.  By 
making  these  improvements,  I  hope 
we  can  free  both  the  Labor  Depart- 
ment and  the  workshops  to  spend 
more  of  their,  time  on  improving  serv- 
ices to  clients,  which  is  what  everyone 
wants  to  do. 

The  Fair  Labor  Standards  Act  has 
always  provided  special  provisions  to 
pay  physically  and  mentally  handi- 
capped persons  special  minimum 
wages  based  on  their  individual  pro- 
ductivity. These  provisions  allow  em- 
ployment opportunities  for  handi- 
capped persons  who  would  not  be  able 
to  compete  for  jobs  in  the  regular 
labor  marketplace  if  the  regular  mini- 
mum wage  had  to  be  paid. 

While  many  handicapped  persons 
are  now  able  to  work  competitively 
and  earn  wages  and  salaries  equal  to 
those  of  nonhandicapped  persons, 
there  are  still  large  numbers  of  handi- 
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capped  persons  whose  disabling  condi- 
tions are  so  severe  as  to  substantially 
reduce  their  ability  to  work  when  com- 
pared with  nonhandicapped  persons. 
Many  of  these  severely  handicapped 
persons  work  in  sheltered  workshops 
where  jol)s  within  the  limitations  of 
the  handicapping  conditions,  as  well  as 
many  supportive  services,  can  be  pro- 
vided, which  enable  these  persons  to 
live  and  work  outside  of  institutional 
settings. 

The  last  major  change  in  the  special 
minimum  wage  provisions,  section 
14(c)  of  the  Fair  Labor  Standards  Act. 
came  in  1966  when  a  floor  of  50  per- 
cent of  the  minimum  wage  was  set  for 
handicapped  workers.  There  was  a  rec- 
ognition that  there  would  be  circum- 
stances when  that  level  could  not  be 
met  by  the  productivity  of  a  handi- 
capped person.  Thus,  there  were  ex- 
ceptions for  persons  engaged  in  eval- 
uation or  training  programs,  persons 
certified  by  the  State  vocational  reha- 
bilitation agency  as  being  too  severely 
handicapped  to  meet  the  50-percent 
level,  and  for  persons  in  work  activities 
centers  where  the  work  is  primarily 
for  therapeutic  reasons.  The  Depart- 
ment of  Labor  issues  special  certifi- 
cates for  the  basic  program  and  for 
each  of  the  four  exceptions  to  the  50- 
percent  floor.  As  of  last  year,  there 
were  4,814  workshops  holding  8.222 
program  certificates.  Seventy-five  per- 
cent of  the  certificates  were  for  excep- 
tions to  the  50-percent  floor. 

Since  1966.  there  has  been  a  dramat- 
ic turnaround  in  the  nature  of  persons 
served  in  sheltered  workshops.  Where 
once  there  were  predominantly  phys- 
ically handicapped  persons,  now  per- 
sons with  mental  or  developmental 
disabilities  predominate.  These  more 
severely  handicapped  persons  need 
more  extensive  assistance  and  tend  to 
be  less  able  to  produce  at  a  level  equal 
to  or  greater  than  the  50-percent  level 
and  must  work  under  one  of  the  ex- 
ceptions to  that  general  rule. 

A  study  of  sheltered  workshops  by 
the  General  Accounting  Office  pub- 
lished in  1981  concluded  that  the  50- 
percent  floor  was  not  having  the  in- 
tended effect.  Because  of  the  high 
intake  of  much  more  severly  handi- 
capped persons,  only  17  percent  of  the 
persons  served  or  employed  in  shel- 
tered workshops  benefited  from  the 
50-percent  floor— by  1984.  this  figure 
was  down  to  13  percent.  GAO  recom- 
mended elimination  of  the  50-percent 
floor.  Workshops  would  be  required  to 
pay  each  handicapped  worker  based 
on  his  or  her  individual  productivity. 
This  would  greatly  simplify  the  proc- 
ess for  certification  and  would  allow 
sheltered  workshops  and  the  Depart- 
ment of  Labor  to  focus  their  efforts  on 
substantive  compliance  reviews  rather 
than  paperwork  and  technical  compli- 
ance. Another  major  study  prepared 
for  the  Department  of  Health  and 
Human  Services  found  that  the  1966 


amendments  to  the  Fair  Labor  Stand- 
ards Act  were  complex  and  implement- 
ed by  even  more  complex  regulations 
and  produced  an  administrative  night- 
mare. This  1980  study  also  recom- 
mended elimination  of  the  50-percent 
floor  and  use  of  a  single  certificate. 

The  bill  before  us  is  based  in  part  on 
language  recommended  by  the  Gener- 
al Accounting  Office.  It  eliminates 
multiple  certificates  and  guarantees 
that  each  handicapped  worker  will  be 
paid  according  to  his  or  her  individual 
productivity.  It  allows  workshops 
either  to  maintain  separate  work  ac- 
tivities centers  or  to  integrate  work  ac- 
tivities center  clients  with  other  work- 
ers. It  provides  for  periodic  review  of 
wages  by  employers,  protects  employ- 
ees against  reduction  in  wages  for  2 
years,  and  establishes  a  mechanism 
whereby  employees  can  petition  the 
Secretary  of  Labor  for  a  review  of 
their  wage  rates.  It  is  supported  by 
every  organization  I  know  of  that  rep- 
resents workshops  or  their  clients. 

Mr.  Speaker.  I  would  like  to  ask  the 
gentleman  from  Pennsylvania  [Mr. 
Murphy]  if  he  would  engage  in  a  collo- 
quy with  me. 

Mr.  MURPHY.  Mr.  Speaker.  I  would 
be  happy  to  do  so. 

Mr.  PETRI.  Mr.  Speaker,  as  the  gen- 
tleman knows,  the  Secretary  of  Labor 
may  grant  a  certificate  when  neces- 
sary to  prevent  the  curtailment  of  em- 
ployment opportunities  of  disabled  in- 
dividuals. Wages  received  under  such 
certificates  are  based  on  an  individ- 
ual's productivity.  This  is  current  law. 
and  is  reiterated  in  this  legislation. 

The  bill  before  us  would  permit  the 
petitioning  and  review  by  an  adminis- 
trative law  judge  of  both  the  need  for 
a  certificate  and  the  manner  in  which 
the  wage  was  determined. 

My  question  for  the  gentleman  is 
this:  Although  the  standards  for 
review  by  the  administrative  law  judge 
are  spelled  out  in  slightly  more  detail 
than  the  standards  to  be  met  by  the 
Secretary,  do  the  standards  for  the  is- 
suance of  a  certificate  and  its  review 
vary? 

Mr.  MURPHY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  my  answer  to  the 
gentleman  is  no.  they  do  not  vary.  The 
language  of  section  (c)(5)(D)  sets  forth 
in  slightly  greater  detail  the  standard 
that  is  expected  of  the  Secretary  in 
sections  (c)(1)(B)  and  (c)(1)(C).  and 
thus  does  not  establish  a  different 
standard  for  review  from  that  of  issu- 
ance. I  would  add  that  I  have  inquired 
of  the  sponsors  of  this  legislation  in 
the  other  body.  Senator  Nickles  and 
Senator  Metzenbaum,  and  that  this  is 
their  intent  as  well. 

I  would  also  point  out  that  the  other 
body  has  addressed  this  issue.  In  re- 
marks attributed  to  Senator  Hatch  in 
the  daily  Congressional  Record  of 
September  26,  it  is  noted  that: 

This  standard  is  the  same  standard  that  is 
to  be  applied  by  the  Secretary  when  provid- 


ing for  the  issuance  of  special  minimum 
wage  certificates. 

Mr.  PETRI.  I  thank  the  gentleman 
for  his  remarks.  I  have  looked  at  the 
statement  to  which  he  refers,  and  be- 
lieve that  it  accurately  reflects  our 
intent  behind  this  legislation,  both  on 
this  issue  and  in  general. 

Mr,  STAGGERS.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5614,  which  will  im- 
prove employment  opportunities  for  handi- 
capped persons. 

Mr.  Speaker,  we  have  an  opportunity  today 
to  take  a  giant  step  forward  for  all  handi- 
capped Americans.  Our  bill  will  reduce  overly 
burdensome,  bureaucratic  redtape  that  inhibits 
certification  of  sheltered  workshops  for  the 
handicapped  and,  at  the  same  time,  ensures 
that  he  or  she  will  receive  a  fair  wage. 

Current  law  forces  Sheltered  Workshops  to 
fill  out  form  after  form  after  form  in  order  to 
gain  certification.  The  requirement  that  these 
various  certificate  programs  be  administered 
separately  is  not  only  overly  burdensome  but 
it  has  resulted  in  increased  operating  costs 
and  reduced  employment  opportunities  for 
handicapped  workers. 

Our  bill  requires  that  only  one  certificate  be 
obtained  from  the  Department  of  Labor  and 
calls  for  wage  determinations  for  handicapped 
workers  to  be  based  on  each  worker's  pro- 
ductivity. In  addition,  this  bill  sets  forth  a  pro- 
cedure whereby  the  handicapped  employee  or 
his  guardian  can  appeal  wage  determinations 
In  a  fair  and  prompt  manner. 

This  bill  will  be  a  major  accomplishment  for 
both  employee  and  employer,  and  it  is  sup- 
ported by  all  affected  parties. 

Mr.  Speaker,  the  Sheltered  Workshops  in 
West  Virginia  and  across  America  play  a  vital 
role  and  serve  a  vital  function  in  our  society. 
Let's  take  this  opportunity  to  help  those  who 
toil  so  long  and  hard  to  help  themselves. 

I  strongly  support  this  bill  and  I  urge  its  Im- 
mediate adoption. 

Mr.  PETRI.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 5614 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (c)  of  section  14  of  the  Pair  Labor 
Standards  Act  of  1938  (29  U.S.C.  214)  is 
amended  to  read  as  follows: 

"(cXl)  The  Secretary,  to  the  extent  neces- 
sary to  prevent  curtailment  of  opportunities 
for  employment,  shall  by  regulation  or 
order  provide  for  the  employment,  under 
special  certificates,  of  individuals  (including 
individual's  employed  in  agriculture)  whose 
earning  or  productive  capacity  is  impaired 
by  age,  physical  or  mental  deficiency,  or 
injury,  at  wages  which  are— 

"(A)  lower  than  the  minimum  wage  appli- 
cable under  section  6, 

"(B)  commensurate  with  those  paid  to 
nonhandicapped  workers,  employed  in  the 
vicinity  in  which  the  individuals  under  the 
certificates  are  employed,  for  essentially  the 
same  type,  quality,  and  quantity  of  work, 
and 
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"(C)  related  to  the  individual's  productivi- 
ty. 

"(2)  The  Secretary  shall  not  issue  a  certif- 
icate under  paragraph  (1)  unless  the  em- 
ployer provides  written  assurances  to  the 
Secretary  that— 

"(A)  in  the  case  of  individuals  paid  on  an 
hourly  rate  basis,  wages  paid  in  accordance 
with  paragraph  (1)  will  be  reviewed  by  the 
employer  at  periodic  intervals  at  least  once 
every  6  months,  and 

"(B)  wages  paid  in  accordance  with  para- 
graph (1)  will  be  adjusted  by  the  employer 
at  periodic  intervals,  at  least  once  every 
year,  to  reflect  changes  in  the  prevailing 
wage  paid  to  experienced  nonhandicapped 
indiviciuals  employed  in  the  locality  for  es- 
sentially the  same  type  of  work. 

"(3)  Notwithstanding  paragraph  (1),  no 
employer  shall  be  permitted  to  reduce  the 
hourly  wage  rate  prescribed  by  certificate 
under  this  subsection  in  effect  on  June  1, 
1986,  of  any  handicapped  individual  for  a 
period  of  2  years  from  such  date  without 
prior  authorization  of  the  Secretary. 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  prohibit  an  employer  from 
maintaining  or  establishing  work  activities 
centers  to  provide  therapeutic  activities  for 
handicapped  clients. 

"(5)(A)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  any  employee  receiv- 
ing a  special  minimum  wage  at  a  rate  speci- 
fied pursuant  to  this  subsection  or  the. 
parent  or  guardian  of  such  an  employee 
may  petition  the  Secretary  to  obtain  a 
review  of  such  special  minimum  wage  rate. 
An  employee  or  the  employee's  parent  or 
guardian  may  file  such  a  petition  for  and  in 
behalf  of  the  employee  or  in  behalf  of  the 
employee  and  other  employees  similiarly  sit- 
uated. No  employee  may  be  a  party  to  any 
such  action  unless  the  employee  or  the  em- 
ployee's parent  or  guardian  gives  consent  in 
writing  to  become  such  a  party  and  such 
consent  is  filed  with  the  Secretary. 

•■(B)  Upon  receipt  of  a  petition  filed  in  ac- 
cordance with  subparagraph  (A),  the  Secre- 
tary within  10  days  shall  assign  the  petition 
to  an  administrative  law  judge  appointed 
pursuant  to  section  3105  of  title  5,  United 
States  Code.  The  administrative  law  judge 
shall  conduct  a  hearing  on  the  record  in  ac- 
cordance with  section  554  of  title  5,  United 
States  Code,  with  respect  to  such  petition 
within  30  days  after  assignment. 

"(C)  In  any  such  proceeding,  the  employer 
shall  have  the  burden  of  demonstrating 
that  the  special  minimum  wage  rate  is  justi- 
fied as  necessary  in  order  to  prevent  curtail- 
ment of  opportunities  for  employment. 

"(D)  In  determining  whether  any  special 
minimum  wage  rate  is  justified  pursuant  to 
subparagraph  (C),  the  administrative  law 
judge  shall  consider— 

"(i)  the  productivity  of  the  employee  or 
employees  identified  in  the  petition  and  the 
conditions  under  which  such  productivity 
was  measured:  and 

"(ii>  the  productivity  of  other  employees 
performing  work  of  essentially  the  same 
type  and  quality  for  other  employers  in  the 
same  vicinity. 

"(E)  The  administrative  law  judge  shall 
issue  a  decision  within  30  days  after  the 
hearing  provided  for  in  subparagraph  (B). 
Such  action  shall  be  deemed  to  be  a  final 
agency  action  unless  within  30  days  the  Sec- 
retary grants  a  request  to  review  the  deci- 
sion of  the  administrative  law  judge.  Either 
the  petitioner  or  the  employer  may  request 
review  by  the  Secretary  within  15  days  of 
the  date  of  issuance  of  the  decision  by  the 
administrative  law  judge. 


"(P)  The  Secretary,  within  30  days  after 
receiving  a  request  for  review,  shall  reviiew 
the  record  and  either  adopt  the  decision  of 
the  administrative  law  judge  or  issue  excep- 
tions. The  decision  of  the  administrative  law 
judge,  together  with  any  exceptions,  shall 
be  deemed  to  be  a  final  agency  action. 

"(G)  A  final  agency  action  shall  be  subject 
to  judicial  review  pursuant  to  chapter  7  of 
title  5,  United  States  Code.  An  action  seek- 
ing such  review  shall  be  brought  within  30 
days  of  a  final  agency  action  described  in 
subparagraph  (F). 

The  bill  wa^  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

GENERAL  LEAVE 

Mr.  MURPHY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  MURPHY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2884)  to  amend  the  Fair  Labor  Stand- 
ards Act  of  1938  to  require  that  wages 
based  on  individual  productivity  be 
paid  to  handicapped  workers  employed 
under  certificates  issued  by  the  Secre- 
tary of  Labor,  an  identical  bill  passed 
by  the  other  body,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2884 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sub- 
section (c)  of  section  14  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  214)  is 
amended  to  read  as  follows: 

■•(c)(1)  The  Secretary,  to  the  extent  neces- 
sary to  prevent  curtailment  of  opportunities 
for  employment,  shall  by  regulation  or 
order  provide  for  the  employment,  under 
special  certificates,  of  individuals  (including 
individuals  employed  in  agriculture)  whose 
earning  or  productive  capacity  is  impaired 
by  age,  physical  or  mental  deficiency,  or 
injury,  at  wages  which  are— 

■■(A)  lower  than  the  minimum  wage  appli- 
cable under  section  6. 

■(B)  commensurate  with  those  paid  to 
nonhandicapped  workers,  employed  in  the 
vicinity  in  which  the  individuals  under  the 
certificates  are  employed,  for  essentially  the 
same  type,  quality,  and  quantity  of  work, 
and 

■■(C)  related  to  the  individual's  productivi- 
ty. 

■■(2)  The  Secretary  shall  not  issue  a  certif- 
icate under  paragraph  (1)  unless  the  em- 
ployer provides  written  assurances  to  the 
Secretary  that— 

■■(A)  in  the  case  of  individuals  paid  on  an 
hourly  rate  basis,  wages  paid  in  accordance 
with  paragraph  (1)  will  be  reviewed  by  the 


employer  at  periodic  intervals  at  least  once 
every  6  months,  and 

■'(B)  wages  paid  in  accordance  with  para- 
graph (1)  will  be  adjusted  by  the  employer 
at  periodic  intervals,  at  least  once  each  year, 
to  reflect  changes  in  the  prevailing  wage 
paid  to  experienced,  nonhandicapped  indi- 
viduals employed  in  the  locality  for  essen- 
tially the  same  type  of  work. 

■■(3)  Notwithstanding  paragraph  (1),  no 
employer  shall  be  permitted  to  reduce  the 
hourly  wage  rate  prescribed  by  certificate 
under  this  subsection  in  effect  on  June  1, 
1986,  of  any  handicapped  individual  for  a 
period  of  two  years  from  such  date  without 
prior  authorization  of  the  Secretary. 

•■(4)  Nothing  in  this  subsection  shall  be 
construed  to  prohibit  an  employer  from 
maintaining  or  establishing  work  activities 
centers  to  provide  therapeutic  activities  for 
handicapped  clients. 

■'(5)(A)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  any  employee  receiv- 
ing a  special  minimum  wage  at  a  rate  speci- 
fied pursuant  to  this  subsection  or  the 
parent  or  guardian  of  such  an  employee 
may  petition  the  Secretary  to  obtain  a 
review  of  such  special  minimum  wage  rate. 
An  employee  or  the  employee's  parent  or 
guardian  may  file  such  a  petition  for  and  in 
behalf  of  the  employee  or  in  behalf  of  the 
employee  and  other  similarly  situated.  No 
employee  may  be  a  party  to  any  such  action 
unle.ss  ihe  employee  or  the  employee's 
parent  or  guardian  gives  consent  in  writing 
to  become  such  a  party  and  such  consent  is 
filed  with  the  Secretary. 

•■(B)  Upon  receipt  of  a  petition  filed  in  ac- 
cordance with  subparagraph  (A),  the  Secre- 
tary within  10  days  shall  assign  the  petition 
to  an  administrative  law  judge  appointed 
pursuant  to  section  3105  of  title  5,  United 
States  Code.  The  administrative  law  judge 
shall  conduct  a  hearing  on  the  record  in  ac- 
cordance with  section  554  of  title  5,  United 
States  Code,  with  respect  to  such  petition 
within  30  days  after  assignment. 

■•(C)  In  any  such  proceeding,  the  employer 
shall    have   the   burden   of   demonstrating 
•  that  the  special  minimum  wage  rate  is  justi- 
fied as  necessary  in  order  to  prevent  curtail- 
ment of  opportunities  for  employment. 

"(D)  In  determining  whether  any  special 
minimum  wage  rate  is  justified  pursuant  to 
subparagraph  (C),  the  administrative  law 
judge  shall  consider- 
ed) the  productivity  of  the  employee  or 
employees  identified  in  the  petition  and  the 
conditions  under  which  such  productivity 
was  measured:  and 

■■(ii)  the  productivity  of  other  employees 
performing  work  of  essentially  the  same 
type  and  quality  for  other  employers  in  the 
same  vicinity. 

••(E)  The  administrative  law  judge  shall 
issue  a  decision  within  30  days  after  the 
hearing  provided  for  in  subparagraph  (B). 
Such  action  shall  be  deemed  to  be  a  final 
agency  action  unless  within  30  days  the  Sec- 
retary grants  a  request  to  review  the  deci- 
sion of  the  administrative  law  judge.  Either 
the  petitioner  or  the  employer  may  request 
review  by  the  Secretary  within  15  days  of 
the  date  of  issuance  of  the  decision  by  the 
administrative  law  judge. 

■■(F)  The  Secretary,  within  30  days  after 
receiving  a  request  for  review,  shall  review 
the  record  and  either  adopt  the  decision  of 
the  administrative  law  judge  or  issue  excep- 
tions. The  decision  of  the  administrative  law 
judge,  together  with  any  exceptions,  shall 
be  deemed  to  be  a  final  agency  action. 

■•(G)  A  final  agency  action  shall  be  subject 
to  judicial  review  pursuant  to  chapter  7  of 
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title  5.  United  States  Code.  An  action  seek- 
ing such  review  shall  be  brought  within  30 
days  of  a  final  agency  action  described  in 
subparagraph  (F). 

Mr.  MURPHY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  bill  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  bill  (H.R.  5614)  was  laid  on 
the  table. 


October  1,  1986 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  PILE  RE- 
PORTS ON  SUNDRY  BILLS 

Mr.  BOSCO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion have  until  midnight  tonight.  Oc- 
tober 1.  1986.  to  file  reports  on  the  fol- 
lowing bills: 

S.  2880.  to  provide  a  temporary  ex- 
tension of  the  interstate  transfer  dead- 
line for  H-3.  amended: 

H.R.  5617,  to  designate  the  Federal 
building  and  U.S.  courthouse  at  316 
North  Robert  Street.  St.  Paul,  MN,  as 
the  "Warren  E.  Burger  Federal  Build- 
ing and  United  States  Courthouse," 
amended:  and 

H.R.  5602,  to  amend  the  Public 
Buildings  Act  of  1959  to  authorize  the 
Administrator  of  General  Services  to 
issue  obligations  to  finance  the  acqui- 
sition and  construction  of  public  build- 
ings, amended. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection 


NATIONAL  CHILD  IDENTIFICA- 
TION AND  SAFETY  INFORMA- 
TION DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  438) 
to  designate  October  31.  1986,  as  "Na- 
tional Child  Identification  and  Safety 
Information  Day,"  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation.  I 
yield  to  the  gentleman  from  Arizona 
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[Mr.  McCain]  who  is  one  of  the  spon- 
sors of  House  Joint  Resolution  438. 
National  Child  Identification  and 
Safety  Information  Day. 

Mr.  McCAIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  on  March  7.  1986,  I 
became  one  of  the  original  cosponsors 
of  House  Joint  Resolution  438.  legisla- 
tion to  designate  Halloween  as  the  Na- 
tional Identification  and  Safety  Infor- 
mation Day. 

It  is  estimated  that  1.8  million  chil- 
dren are  reported  missing  each  year. 
Some  50.000  of  these  children  will  not 
be  found.  These  alarming  numbers  call 
on  us  to  do  all  we  can  to  address  this 
problem. 

There  is  no  need  to  protect  those 
who  would  steal  our  children  from  us. 
It  is  time  to  deal  with  this  activity  in  a 
manner  which  fits  its  nature.  We  must 
protect  our  children,  for  if  not  us.  who 
will?  It  is  for  this  compelling  reason 
that  last  year  I  introduced  H.R.  605. 
legislation  mandating  a  life  sentence 
without  parole  for  any  nonparent  who 
kidnaps  a  minor.  If  a  homicide  results 
from  a  kidnaping,  this  legislation  then 
calls  for  a  mandatory  life  sentence  or 
the  death  penalty,  depending  upon 
the  courts  determination. 

We  must  remove  these  individuals 
from  society  on  a  permanent  basis,  so 
that  no  other  children  will  be  lost  to 
them.  It  is  not  too  harsh  to  say  that 
one  who  kidnaps  a  child  has  forfeited 
his  right  to  freedom. 

Child  kidnaping  and  exploitation 
lead  to  child  pornography,  which  has 
become  a  rampant  industry.  Therefore 
I  have  also  introduced  H.R.  2539.  the 
Children's  Protection  Act,  which 
would  amend  title  18,  United  States 
Code,  the  Racketeer  Influenced  and 
Corrupt  Organizations  [RICO]  provi- 
sions, with  respect  to  offenses  relating 
to  the  sexual  exploitation  of  children. 
I  felt  then  as  I  do  now  that  we  as 
Members  of  Congress  must  provide  a 
deterrent  to  combat  thp  mistreatment 
of  our  children.  The  bill  would  allow: 

Criminal  penalties  of  up  to  20  years 
imprisonment,  forfeiture  of  property 
acquired  as  part  of  a  pornography  en- 
terprise, and  a  fine  of  up  to  $25,000  for 
those  involved  in  child  pornography; 

The  right  of  victims  to  issue  injunc- 
tions against  those  engaged  in  child 
pornography  related  offenses;  and  the 
Child's  Protection  Act  would  also: 

Make  advertisement  of  child  pornog- 
raphy a  Federal  crime; 

Increase  penalties  for  offenses  in- 
volving the  transportation  of  minors 
for  the  purpose  of  sexual  exploitation. 

As  legislators  and  parents  we  have  a 
duty  to  enact  responsible  measures 
that  will  help  end  the  pornographic 
exploitation  of  our  Nation's  children. 

Child  safety  days  are  an  important 
step  against  this  dilemma  plaguing  our 
Nation.  The  popularity  of  such  events 
in  my  State  have  been  overwhelming. 
For  example,  in  1984  the  mayors  of 


my  congressional  district  and  I  pro- 
claimed June  22  as  Protect  Our  Chil- 
dren Day.  At  shopping  centers 
throughout  the  area,  special  packets 
of  information  were  available  for  par- 
ents and  their  children,  teaching  them 
how  to  prevent  the  tragedy  of  a  miss- 
ing child. 

With  the  invaluable  assistance  of 
local  police  and  fire  departments,  chil- 
dren were  fingerprinted  and  had  other 
physical  characteristics  recorded. 
Local  photographic  stores  took  photos 
of  each  child,  and  area  dentists  and 
dental  hygienists  charted  their  teeth. 

As  with  so  many  other  problems, 
education  and  dissemination  of  infor- 
mation is  the  key.  We  must  become 
aware  of  the  problem  and  divert  these 
crimes  from  occurring.  Yet  we  also 
need  legislation  to  back  these  educa- 
tion and  prevention  efforts  up.  No 
more  visible  day  than  Halloween  exists 
to  highlight  the  importance  of  our 
children's  safety.  I  urge  you  to  vote 
for  the  passage  of  House  Joint  Resolu- 
tion 438  so  that  our  children  may  grow 
up  in  a  safe  and  secure  society. 

Mr.  LUNGREN.  Mr.  Speaker.  I  rise 
today  in  support  of  House  Joint  Reso- 
lution 438.  which  would  make  October 
31  of  this  year  NationalChild  Identifi- 
cation and  Safety  Information  Day.  I 
chose  October  31  as  National  Child 
Identification  and  Safety  Information 
Day  because  Halloween  is  probably 
the  one  night  each  year  when  parents 
are  most  acutely  aware  of  the  poten- 
tial dangers  facing  their  children. 

This  bill  has  a  twofold  purpose: 
First,  to  emphasize  the  need  to  pro- 
vide our  children  with  intensive  pre- 
ventive education.  Parents  need  to 
take  the  time  to  carefully  explain  to 
their  children  how  to  be  cautious  and 
how  to  handle  potentially  dangerous 
situations.  Second,  this  bill  is  intended 
to  challenge  parents  to  compile  an 
identification  file  on  each  of  their  chil- 
dren. Each  file  should  include  finger 
prints,  current  photographs,  video 
tapes,  or  dental  records. 

While  this  resolution  may  not  grab 
the  front  page  headlines,  it  is  an  ap- 
propriate action  given  the  epidemic 
proportions  of  missing  children  in  the 
United  States  each  year.  By  support- 
ing this  measure.  Members  of  this 
body  will  be  sending  a  definite  signal 
to  their  constituents  that  we  in  Con- 
gress believe  missing  children  to  be  a 
serious  yet  controllable  problem  given 
the  proper  precautions— teaching  chil- 
dren safety  information. 

Therefore,  Mr.  Speaker  I  urge  my 
colleagues  to  vote  yes  on  House  Joint 
Resolution  438. 

Mr.  BRYANT.  Mr.  Speaker,  because  Hallow- 
een Is  a  holiday  celebrated  primarily  by  chil- 
dren, it  is  a  time  when  they  are  especially  vul- 
nerable to  attack  or  abduction.  Halloween  is 
also  the  day  on  which  parents  often  realize 
the  full  spectrum  of  potential  dangers  facing 
their  children.  For  this  reason,  October  31, 
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Halloween,   was   chosen   as   National   Child 
Identification  and  Safety  Infornrration  Day. 

Thousands  of  children  are  kidnaped  each 
year.  The  public  is  slowly,  but  increasingly,  be- 
coming aware  of  the  abduction  and  exploita- 
tion of  our  children.  To  find  these  children,  law 
enforcement  officials  must  be  able  to  accu- 
rately identify  them.  This  is  why  it  is  important 
that  they  have  access  to  a  current  photo- 
graph, a  video  tape,  fingerprints,  and/or  the 
dental  records  of  the  missing  child. 

I  support  this  legislation  because  I  want  par- 
ents to  realize,  before  a  tragedy  occurs,  the 
importance  of  having  available  the  most  com- 
plete means  of  identifying  their  children.  Par- 
ents should  be  encouraged  to  keep  identifica- 
tion files. 

This  day  should  remind  the  public  of  child 
identification  techniques  and  child  safety 
measures.  This  observance  will  assist  organi- 
zations which  are  dedicated  to  teaching  safety 
measures  to  children  by  encouraging  preven- 
tive education  and  it  will  assure  them  of  our 
interest  in  their  endeavors. 

I  hope  you  will  support  this  legislation. 
House  Joint  Resolution  438,  as  I  believe  it  is  a 
worthy  measure. 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker,  I  rise 
in  support  of  House  Joint  Resolution  438  and 
would  like  to  commend  the  gentleman  from 
California  [Mr.  Lungren]  and  the  subcommit- 
tee chairman.  Mr.  Garcia,  for  their  work  on 
this  resolution. 

As  a  father  and  grandfather,  I  have  experi- 
enced the  worry  and  concern  that  goes  along 
with  being  a  parent.  I  have  been  fortunate  that 
my  family  has  not  been  touched  by  the  trage- 
dy of  a  missing  child;  however.  I  want  to  be 
sure  that  we  are  prepared  should  we  ever 
face  that  situation.  Several  of  my  grandthil- 
dren  have  had  identification  files  created  for 
them,  and  we  plan  to  have  the  others  com- 
pleted by  Halloween. 

Halloween  Is  the  one  day  when  every  par- 
ent's concern  about  child  safety  is  peaked, 
which  makes  October  31  an  appropriate  day 
for  National  Child  Identification  and  Safety  In- 
formation Day. 

To  protect  our  children,  we  cannot  underes- 
timate the  importance  of  having  Identification 
files  on  each  of  them.  These  files  must  in- 
clude fingerprints,  photographs  and  dental 
records.  Identification  files  would  provide  criti- 
cal assistance  to  the  authorities,  should  a 
child  ever  be  lost.  In  addition,  we  must  talk 
openly  with  our  children  about  safety  and  en- 
courage education  on  this  issue. 

The  problems  and  tragic  consequences  sur- 
rounding the  plight  of  missing  children  have 
gained  national  attention.  Congress  has  laid 
the  foundation  for  a  national  system  to  assist 
in  the  search  for  missing  children,  but  for  now 
each  parent  must  take  the  steps  necessary  to 
protect  their  own  children. 

I  urge  my  colleagues,  and  all  parents,  to 
have  America's  children  fingerprinted  and 
photographed  by  Halloween. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in  support 
of  House  Joint  Resolution  438,  which  seeks  to 
designate  October  31,  1986  as  National  Child 
Identification  and  Safety  Information  Day.  This 
legislation  is  designed  to  keep  our  Nation's  at- 
tention focused  on  the  epidemic  problem  of 
missing  children  and  on  educating  both  par- 


ents and  children  on  preventing  this  problem 
from  growing. 

As  a  senior  member  of  the  Education  and 
Labor  Committee,  I  strongly  believe  that  we 
must  remain  committed  to  educating  our  chil- 
dren on  safety.  Our  parents  and  our  schools 
must  continue  in  their  efforts  to  caution  their 
children  of  possible  dangers  in  the  school 
year,  the  playground,  and  most  importantly,  on 
the  path  from  home  to  school.  We  must  equip 
our  children  with  the  skills  and  knowledge  to 
protect  themselves  against  would-t>e  kidnap- 
ers. 

Missing  children  are  our  Nation's  most 
tragic  problem— both  for  the  parent  and  the 
child.  This  is  a  problem  we  have  begun  to  ad- 
dress. I  am  heartened  to  see  the  television 
and  media  attentiori  to  curing  this  problem— 
the  commercials  showing  children  how  to 
react  when  approached  by  a  stranger,  the  ad- 
vertisements pictuhng  missing  children,  and 
the  television  programs  devoted  to  this 
menace  to  our  society.  We  commend  those 
involved  in  and  responsible  for  these  positive 
actions  and  urge  the  continuation  of  support 
and  interest  in  the  problem  of  missing  chil- 
dren. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  438 

Whereas  the  American  people  are  becom- 
ing increasingly  aware  of  the  high  incidence 
of  abduction  and  exploiiation  of  the  chil- 
dren of  the  United  States: 

Whereas  it  is  estimated  that  more  than 
50,000  children  will  be  kidnaped  during 
1985: 

Whereas  many  organizations  have  dedi- 
cated themselves  to  teaching  safety  meas- 
ures to  children; 

Whereas  to  further  protect  the  children 
of  the  United  States,  parents  should  main- 
tain fingerprint  and  other  identification 
records  that  will  aid  in  locating  missing  chil- 
dren: 

Whereas  the  evening  of  October  31.  which 
is  known  as  Halloween,  is  a  night  when  chil- 
dren are  especially  vulnerable  to  abduction 
or  attack; 

Whereas  there  is  a  need  on  Halloween  for 
parents  to  take  extra  precautions  to  ensure 
the  safety  of  their  children;  and 

Whereas  October  31,  1986.  is  an  appropri- 
ate day  on  which  to  commemorate  the  need 
for  educating  the  public  regarding  child 
identification  techniques  and  other  child 
safety  measures:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  31. 
1986,  is  designated  as  "National  Child  Iden- 
tification and  Safety  Information  Day  ",  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsj.der  was  laid  on  the  table. 


GREEK  INDEPENDENCE  DAY:  A 
NATIONAL  DAY  OF  CELEBRA- 
TION OF  GREEK  AND  AMERI- 
CAN DEMOCRACY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  308)  designating  March  25,  1986. 
as  "Greek  Independence  Day:  A  Na- 
tional Day  of  Celebration  of  Greek  and 
American  Democracy,"  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolulion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation  I 
yield  to  the  gentleman  from  North 
Carolina  [Mr.  Neal],  the  chief  sponsor 
of  Senate  Joint  Resolution  308  desig- 
nating March  25.  1986.  as  'Greek  In- 
dependence Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy.  " 

Mr.  NEAL.  Mr.  Speaker,  I  rise  in 
support  of  my  resolution  to  designate 
March  25,  1987  as  Greek  Independ- 
ence Day.  A  National  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 
cy. 

Mr.  Speaker,  it  was  on  March  25, 
1821,  that  Greek  patriot,  Alexander 
Ypsilanti.  began  a  successful  revolt 
against  400  years  of  subjugation  by 
the  Ottoman  Empire.  The  revolution 
marked  not  only  the  dawn  of  modern 
Greece,  Mr.  Speaker,  but  also  the  re- 
birth of  a  long  dormant  democratic 
tradition.  As  we  learned  in  high  school 
civics,  the  concept  of  democracy— rule 
by  the  people— is  the  legacy  of  the  an- 
cient Greek  civilization.  The  ancient' 
Greeks,  as  we  know,  flourished  under 
a  democratic  form  of  goverrmient  in 
which  the  supreme  power  to  govern 
was  vested  in  the  people. 

In  framing  our  representative  de- 
mocracy, our  Founding  Fathers  drew 
heavily  upon  the  example  of  the  an- 
cient Greeks.  'While,  of  course,  there 
are  many  differences  between  modem 
American  and  ancient  Greek  democra- 
cy, many  of  the  underlying  principles 
are  strikingly  similar. 

The  high  value  we  place  upon  indi- 
vidual freedoms  and  equal  justice— and 
the  constitutional  right  to  the  trial  by 
jury— can  be  traced,  for  example,  to 
ancient  Greece.  And  aside  from  law, 
our  lives  are  touched  daily  by  the  in- 
fluence of  Greek  philosophy,  art,  ar- 
chitecture, medicine,  and  language. 

Mr.  Speaker,  I  believe  that  our 
common  experience  with  democracy 
has  forged  an  unbreakable  bond  be- 
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tween  the  Greek  and  American  peo- 
ples. It  would,  indeed,  be  fitting  to  use 
the  occasion  of  Greek  Independence 
Day  to  join  with  the  Greek  people  in 
celebrating  one  of  mankind's  greatest 
achievements:  democratic  government. 

Also,  Mr.  Speaker,  the  State  Depart- 
ment has  indicated  that  this  resolu- 
tion would  do  much  to  further  amica- 
ble and  fruitful  relations  between  the 
Governments  of  Greece  and  the 
United  States.  An  expression  of  this 
sentiment  is  contained  in  a  letter  I  re- 
ceived from  George  Papoulias,  the 
Greek  Ambassador  to  the  United 
States.  I  am  submitting  for  the  record 
the  text  of  the  Ambassador's  letter. 

The  text  follows: 

Embassy  of  Greece, 
Washington.  DC.  March  18.  1986. 

Hon.  Stephen  Neal. 

House  Office  Building.  Washington.  DC. 

Dear  Congressman  Neal:  I  was  very 
touched  and  pleased  to  hear  of  your  Resolu- 
tion marking  the  commemoration  of  March 
25th  as  the  Day  for  Democracy,  on  the  occa- 
sion of  the  National  Day  of  Greek  Inde- 
pendence. 

Your  initiative  in  this  regard  is  yet  an- 
other contribution  made  by  you  towards  the 
strengthening  of  the  traditional  ties  of 
friendship  between  the  United  States  and 
Greece,  and  I  am  personally  deeply  grateful 
for  your  interest  and  dedication  to  our 
common  ideals. 

Please  accept  my  warmest  thanks  and  best 
wishes  to  you  for  your  continued  success. 
Yours  sincerely, 

George  Papoulias. 

Ambassador. 

Let  us  remember.  Mr.  Speaker,  that 
Greece  is  one  of  our  important  NATO 
allies.  Our  two  nations  were  close 
allies  in  World  War  II  and  in  Korea, 
and  recently  we  have  witnessed  a 
strengthening  of  ties  in  our  traditional 
relationship.  This  week  we  are  hon- 
ored to  welcome  to  the  United  States 
Greece's  National  Economics  Minister. 
Mr.  Constantine  Simitis,  and  that  na- 
tion's Foreign  Minister,  Mr.  Karolos 
Papoulias.  Certainly  we  would  wel- 
come, Mr.  Speaker,  the  continued  im- 
provement in  Greco-American  rela- 
tions. 

I  would  be  remiss,  indeed.  Mr. 
Speaker,  if  I  failed  to  thank  the  many 
people  who  have  worked  hard  to  gain 
support  for  this  initiative.  Particular- 
ly. I  would  like  to  mention  Mr.  John 
Chamis  of  Winston-Salem.  NC.  and 
Mr.  Andy  Manatos.  the  former  Assist- 
ant Secretary  of  Commerce  for  Con- 
gressional Relations.  But  additionally, 
Mr.  Speaker,  I  need  to  thank  all  224  of 
my  colleagues  who  cosponsored  this 
measure. 

Again.  Mr.  Speaker.  I  believe  that 
this  commemoration  of  Greek  Inde- 
pendence affords  Americans  an  excel- 
lent opportunity  to  acknowledge  and 
celebrate  the  bonds  that  link  the 
Greek  and  American  cultures,  as  well 
as  to  give  thanks  for  our  great  fortune 
in  being  able  to  live  in  a  democratic  so- 
ciety. 
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Mr.  HANSEN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  join 
my  colleagues  in  support  of  Senate 
Joint  Resolution  308,  designating 
March  25,  1987,  as  'Greek  Independ- 
ence Day:  A  Celebration  of  Greek  and 
American  Democracy."  As  a  cosponsor 
of  the  House  companion  bill.  House 
Joint  Resolution  381,  I  am  pleased 
that  we  are  able  to  consider  this  meas- 
ure prior  to  adjournment,  thereby  as- 
suring that  Americans  of  all  ethnic 
persuasions  will  be  able  to  participate 
in  the  events  marking  the  close  ties  be- 
tween our  two  nations.  I  want  to 
thank  the  gentleman  from  North 
Carolina  [Mr.  Neal]  for  introducing 
this  measure. 

The  concept  of  democracy,  an  ideal 
which  permeates  every  corner  of 
American  life,  was  born  in  Greece  over 
2,000  years  ago.  Indeed  it  was  upon 
that  ancient  Greek  civilization  that 
the  founders  of  our  great  Nation  drew 
when  they  fashioned  our  Declaration 
of  Independence  and  later  our  United 
States  Constitution.  As  we  stand  on 
the  House  floor  today,  let  us  not 
forget  that  it  was  the  Greeks  that 
gave  us  the  representative  form  of 
government  that  has  served  our 
Nation  so  well  for  more  than  200 
years. 

Each  year  millions  of  Greeks 
throughout  the  world  celebrate  March 
25,  as  Greek  Independence  Day.  It  was 
on  that  day  in  1821  that  Alexander 
Ypsilanti  proclaimed  Greece  independ- 
ent from  the  Ottoman  Empire'  and 
began  a  fight  for  freedom  that  was  to 
last  almost  10  years.  By  designating 
March  25,  1987,  as  Greek  Independ- 
ence Day:  A  National  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 
cy," we  will  be  reaffirming  our  strong 
allegiance  to  the  principles  of  Democ- 
racy which  gave  birth  to  our  two  great 
nations.  As  a  member  of  the  Commit- 
tee on  Foreign  Affairs,  I  feel  strongly 
that  this  designation  will  only  serve  to 
improve  relations  between  our  Nation 
and  the  Papandreou  government. 

Accordingly  I  urge  my  colleagues  to 
give  their  strong  support  to  Senate 
Joint  Resolution  308,  and  to  join  in 
the  many  festivities  and  celebrations 
recognizing  March  25,  1987,  as  Greek 
Independence  Day. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  in  support 
of  House  Joint  Resolution  381,  legislation  des- 
ignating March  25,  1986,  and  every  March  25 
thereafter,  as  "Greek  Independence  Day."  On 
March  25,  1821,  after  four  centuries  of  Otto- 
man rule,  Greeks  rose  up  in  arms,  fought  val- 
iantly, and  finally  achieved  a  dream  centuries 
old— liberation  from  the  Turkish  yoke. 

At  the  time,  the  Greek  revolution  was 
looked  at  in  askance  by  revolutionary  forces 
prevailing  in  Europe  in  the  aftermath  of  the 
Napoleonic  wars.  Outnumbered  and  out- 
gunned, thousands  fought  and  died  singing 


the  poem  of  Rigos  Feros  that  began,  "Better 
that  I  live  for  1  hour  as  a  free  man  instead  of 
living  40  years  as  a  slave." 

The  struggle  of  the  Greek  people  and  their 
cry  for  freedom  was  heard  throughout  the 
world  and  captured  the  imagination  of  free- 
dom-loving people  everywhere.  According  to 
newspaper  reports  of  the  penod,  hundreds  of 
volunteers  from  Europe  and  Amehca  flocked 
to  Greece  and  joined  the  ranks  of  the  revolu- 
tionaries. 

In  commemorating  the  Hellenic  revolution, 
Americans  of  Greek  descent  once  again  cele- 
brate their  heritage  and  their  love  for  liberty, 
values  their  ancestors  gladly  fought  and  died 
for. 

I  would  like  to  commend  the  gentleman 
from  North  Carolina  [Mr.  Neal]  for  sponsoring 
this  very  worthwhile  resolution. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation" of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  308 

Whereas  the  ancient  Greeks  developed 
the  concept  of  democracy,  in  which  the  su- 
preme power  to  govern  was  vested  in  the 
people: 

Whereas  the  Founding  Fathers  of  the 
United  States  of  America  drew  heavily  upon 
the  political  and  philosophical  experience  of 
ancient  Greece  in  forming  our  representa- 
tive democracy: 

Whereas  March  25.  1986.  makes  the  one 
hundred  and  sixty-fifth  anniversary  of  the 
beginning  of  the  revolution  which  freed  the 
Greek  people  from  the  Ottoman  Empire; 

Whereas  these  and  other  ideals  have 
forged  a  close  bond  between  our  two  nations 
and  their  peoples:  and 

Whereas  it  is  proper  and  desirable  to  cele- 
brate with  the  Greek  people,  and  to  reaf- 
firm the  democratic  principles  from  which 
our  two  great  nations  sprang:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  25, 
1986,  is  designated  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy",  and  that 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  designated  day  with 
appropriate  ceremonies  and  activities. 

AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcia:  Page 
2.  line  3,  strike  "March  25,  1986,  is  designat- 
ed "  and  insert  "March  25,  1987,  is  designat- 
ed as". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Garcia], 

The  amendment  was  agreed  to. 
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AMENDMENT  TO  THE  PREAMBLE  OfTERED  BY  MR. 
GARCIA 

Mr.  GARCIA.  Mr.  Speaker.  I  offer 
an  amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble,  offered  by 
Mr.  Garcia:  In  the  third  paragraph  of  the 
preamble,  strike  'March  25.  1986.  makes  the 
one  hundred  and  sixty-fifth"  and  insert 
"March  25.  1987.  marks  the  166th". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  New  York  [Mr.  Garcia]. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  GARCIA 

Mr.  GARCIA.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Garcia: 
Amend  the  title  so  as  to  read  "Joint  Resolu- 
tion to  designate  March  25.  1987.  as  Greek 
Independence  Day:  A  National  Day  of  Cele- 
bration of  Greek  and  American  Democra- 
cy'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  PILE  CONFER- 
ENCE REPORT  ON  H.R.  4759,  IN- 
TELLIGENCE AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  4759)  to  authorize  appropria- 
tions for  fiscal  year  1987  for  intelli- 
gence and  intelligence-related  activi- 
ties of  the  U.S.  Government,  the  Intel- 
ligence Community  Staff,  and  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


NATIONAL  HUNGARIAN 
FREEDOM  FIGHTERS  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  apd  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  385)  to  designate  October  23, 
1986,  as  "National  Hungarian  Freedom 
Fighters  Day,"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 


tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Horton],  who  is 
the  chief  sponsor  of  House  Joint  Reso- 
lution 657. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution 
385,  which  designates  October  23, 
1986,  as  "National  Hungarian  Freedom 
Fighters  Day." 

October  23  of  this  year  holds  a  spe- 
cial significance  in  the  lives  of  those 
who  fought  so  bravely  against  the 
Soviet  aggressors.  For  it  was  on  that 
day,  30  years  ago,  that  the  Soviet 
troops  rolled  into  their  country.  For 
days,  they  fought— literally— with 
pitchforks  against  tanks  and  flame- 
throwers, in  an  ultimately  futile  at- 
tempt to  gain  freedom  for  themselves 
and  their  country. 

As  chairman  of  the  Committee  to 
Commemorate  the  Hungarian  Revolu- 
tion of  1956.  this  resolution  serves  as  a 
fitting  tribute  to  the  noble  principles, 
the  gallant  efforts,  and  the  historical 
impact  of  the  Hungarian  freedom 
fighters  efforts. 

Mr.  Speaker,  it  was  three  decades 
ago  when  the  Hungarians'  valiant  at- 
tempt to  gain  freedom  was  crushed, 
but  Hungarians  and  Hungarian-Ameri- 
cans still  recall  with  pride  the  events 
of  the  Uprising. 

Too  often  the  world  sees  the  country 
of  Hungary  as  a  'part '  of  the  Soviet 
Union.  This  resolution  helps  us  to  re- 
member that  it  is  only  a  "part"  in  the 
sense  that  it  remains  chained  to  its  op- 
pressor. 

The  continued  oppression  of  the 
Hungarian  peoples  by  the  Govern- 
ment of  the  Soviet  Union  is  a  clear 
and  direct  violation  of  the  principles 
set  forth  in  the  Yalta  Agreement  of 
1945,  the  Universal  Declaration  of 
Human  Rights,  and  the  Helsinki  Act. 
We  cannot  forget  the  sacrifices  made 
during  those  fateful  days  30  years  ago. 
For  the  sake  of  freedom  in  Eastern 
Europe,  we  must  not  forget. 

Mr.  Speaker,  I  would  like  to  especial- 
ly thank  the  many  people  who  have 
been  helpful  in  passing  this  resolution. 
Members  of  the  Committee  to  Com- 
memorate the  Hungarian  Revolution 
include  Vice  President  George  Bush; 
Speaker  O'Neill,  Majority  Leader 
Wright,  Minority  Leader  Michel, 
Dante  Fascell,  Bill  Broomfield,  Jack 
Kemp,  and  Steny  Hoyer  in  the  House; 
Bob  Dole,  Robert  Byrd,  Dick  Lugar, 
Al  D'Amato  and  Claiborne  Pell  in 
the  Senate;  and  Governors  Mario 
Cuomo  and  George  Deukmejian. 
Without  their  continued  support,  this 
commemoration  would  never  have 
been  given  the  full  publicity  it  de- 
serves. 

I  would  also  like  to  extend  great 
thanks  to  Don  Riegle,  the  Senator 
from   Michigan,   who   introduced  the 


resolution  in  the  Senate  that  we  are 
discussing  today. 

Finally,  thanks  to  Steve  Gereben, 
the  executive  secretary  of  the  Coordi- 
nating Committee  of  Hungarian  Orga- 
nizations in  North  America,  and  Laszlo 
Pasztor,  the  honorary  chairman  of  the 
National  Republican  Heritage  Groups 
Council.  Steve  and  Laszlo  have  devot- 
ed scores  of  hours  to  this  commemora- 
tion. Their  continued  dedication  to 
Hungary  and  to  the  cause  of  freedom 
for  their  fellow  countrymen  should  be 
publicly  noted  and  congratulated. 

Mr.  HANSEN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 657,  a  resolution  proclaiming  Oc- 
tober 23,  1986,  as  "National  Hungarian 
Freedom  Fighters  Day."  and  wish  to 
thank  and  commend  my  colleague,  the 
distinguished  gentleman  from  New 
York  [Mr.  Horton],  for  bringing  this 
important  measure  before  us  today. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  Europe  and  the 
Middle  East  of  the  Foreign  Affairs 
Committee,  I  am  fully  aware  of  the 
courageous  history  of  ftungarians  in 
general,  and  in  particular,  the  heroic 
actions  of  thousands  of  Hungarians 
who  fought  30  years  ago  to  free  them- 
selves of  Soviet  domination.  Those  ^ 
Hungarians  fought  a  formidable 
Soviet  force  with  little  or  no  arms. 
They  faced  Soviet  tanks  with  nothing 
but  buckets  of  gasoline,  which  they 
hurled  on  the  engines  to  immobilize 
the  tanks.  Although  the  overwhelming 
force  of  the  Soviet  Army  was  able  to 
suppress  the  ill-equipped  but  coura- 
geous Hungarian  freedom  fighters,  I 
believe  their  defiance  of  oppression 
should  be  remembered  and  remains  an 
Inspiration  for  those  who  still  long  for 
freedom. 

On  October  23,  Americans  from  all 
walks  of  life  will  be  able  to  commemo- 
rate the  valor  of  these  Hungarian  free- 
dom fighters  under  the  leadership  of 
the  Committee  To  Commemorate  the 
1956  Hungarian  Revolution.  Mr. 
Horton  is  the  chairman  of  that  com- 
mittee, and  I  am  confident  that  the  re- 
membrances organized  by  the  conunit- 
tee  will  help  the  American  people 
recall  that  the  message  the  Hungarian 
people  sent  the  Soviet  Union  is  still 
relevant  today:  that  the  Hungarian 
people  recall  with  pride  their  heroic 
attempt  to  free  themselves  from  the 
burden  of  oppression,  and  that  the 
spirit  of  freedom  still  resides  in  the 
Hungarian  people.  A  congressional 
tribute  to  the  30th  anniversary  of  the 
Hungarian  uprising  and  the  brave 
freedom  fighters  who  fought  the  Sovi- 
ets despite  the  overwhelming  odds  is 
an  appropriate  honor  for  the  Hungari- 
an people  and  their  efforts  in  the  past 
and  their  hopes  for  the  future.  Ac- 
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cordingly.  I  urge  my  colleagues  to  sup- 
port House  Joint  Resolution  657.  com- 
memorating October  23,  1986.  as  "Na- 
tional Hungarian  Freedom  Fighters 
Day." 

n  1425 

Mr.  HANSEN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

-  Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  wanted  to  associate 
myself  with  the  remarks  of  both  gen- 
tlemen from  New  York.  As  an  individ- 
ual who  represents  Cleveland,  OH, 
which  has  more  Hungarians  than  the 
city  of  Budapest.  I  want  to  congratu- 
late you  gentlemen  on  this  resolution. 

I  went  to  school  with  many  young 
people  at  that  time,  in  the  1950's,  who 
came  from  Hungary  as  a  result  of 
their  efforts  to  retain  or  maintain  or 
at  least  overthrow  the  government 
which  is  so  totalitarian  and  vindictive. 
What  was  Hungary's  loss  was  our  gain. 
It  is  very  important  to  remember  on 
this  anniversary  year  their  efforts. 

Mr.  HANSEN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  California  [Mr. 
Lungren]. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  before  us.  As  one  who  was  merely 
10  years  old  and  in  grade  school  at  the 
time  this  happened  and  watched  it  on 
the  television  screens  unfolding  before 
our  eyes,  and  then  had  the  opportuni- 
ty to  meet  a  number  of  the  people  who 
fled  Hungary  at  that  time  and  became 
outstanding  citizens  of  our  communi- 
ty, members  of  our  church,  members 
of  our  southern  California  area,  I 
stand  in  strong  support  of  this.  I  com- 
mend the  committee  for  bringing  it 
forward. 

Mr.  RITTER.  Mr.  Speaker,  as  a  co- 
sponsor  of  this  legislation,  I  am 
pleased  to  rise  in  support  of  "National 
Hungarian  Freedom  Fighters  Day." 
The  Hungarian  revolution  of  1956 
stands  in  history  as  a  day  when  proud 
people,  took  courage  in  hand,  and 
struck  out  for  a  new  way,  a  way  that 
embodied  true  peace,  that  is  peace 
with  freedom. 

On  October  23,  1986,  we  will  mark 
the  armiversary  of  the  failed  attempt 
by  the  Hungarian  people  to  free  them- 
selves from  Soviet  imperialism.  On 
that  date,  three  decades  ago,  universi- 
ty students  in  Budapest,  organized  to 
express  their  solidarity  with  striking 
workers  in  Poland,  and  to  vent  their 
frustration  with  the  intransigence  of 
the  Hungarian  dictatorship  headed  by 
Matyas  Rakosi.  They  marched  to  the 
radio  building  to  express  their  dissatis- 
faction through  a  broadcast.  Within 
minutes  dozens  of  them  lay  dying 
from  wounds  inflicted  by  the  bullets 
of  the  Hungarian  police. 


The  following  day,  the  Hungarian 
Politburo  consented  to  the  students' 
demands  and  elected  Imre  Nagy  to  the 
premiership.  He  proceeded  to  an- 
nounce Hungary's  neutrality,  its  with- 
drawal from  the  Warsaw  Pact,  and  the 
intention  to  hold  free  multiparty  elec- 
tions. 

Within  hours,  what  began  as  a 
humble  movement,  initiated  by  a 
number  of  disenchanted  students  and 
supported  by  Imre  Nagy,  had  gained 
the  support  of  a  vast  number  of  Hun- 
garian citizens,  united  in  their  desire 
to  be  liberated  from  Soviet  oppression. 

Two  days  after  Hungary  was  de- 
clared an  independent  state,  the  mili- 
tary forces  of  the  Soviet  Union  moved 
into  Budapest  and  crushed  the  brave 
attempt  by  the  freedom  fighters  to 
regain  their  sovereignty. 

Their  effort,  against  massive  odds, 
against  Soviet  tanks,  proved  that  the 
flame  of  freedom  was  very  bright 
indeed.  Until  this  day,  that  flame  of 
freedom  burns  within  Hungary  and 
within  Hungarian  people  all  over  the 
world  as  well. 

This  flame  is  alive  in  the  hearts  of 
thousands  of  Hungarian-American's 
living  in  the  Lehigh  Valley  of  Pennsyl- 
vania. Looking  forward  to  this  year's 
30th  anniversary  "Commemoration 
and  Celebration"  of  the  1956  events  on 
October  26,  I  think  back  on  past 
"Commemorations  and  Celebrations" 
in  particular,  the  25th  anniversary  in 
1981,.  and  others  since.  We  have  cher- 
ished the  memory  of  1956  and  are 
dedicated  to  seeing  the  events  of  that 
attempt  at  peace  with  freedom,  live 
forever. 

It  is  important  that  we  in  the  United 
States  continue  to  recognize  the  Hun- 
garian freedom  fighters  on  a  day  such 
as  National  Hungarian  Freedom  Fight- 
ers Day. 

It  is  important  because,  not  only  do 
we  recognize  the  bravery,  the  courage 
against  great  odds  of  the  Hungarian 
people,  but  we  recognize  that  they  un- 
derstood what  we,  too,  must  under- 
stand. 

That  is,  that  peace  must  encompass 
freedom,  that  the  peace  of  submission 
is  not  real  peace.  It  is  no  peace  at  all. 

They  understand,  by  opposing  their 
oppressors,  that  there  was  a  greater 
peace,  a  peace  involving  freedom,  the 
freedom  to  express,  the  freedom  to 
dissent,  the  freedom  to  assemble,  the 
freedom  to  publish,  and  the  freedom 
to  worship  their  own  God,  not  the 
gods  of  the  state. 

Peace  and  freedom  were  supported 
in  those  days  of  the  Hungarian  revolu- 
tion in  1956.  Peace  and  freedom  are 
great  issues  for  all  of  mankind  these 
days  and  by  recognizing  the  valiant  ef- 
forts of  the  Hungarian  peop!"  in  1356, 
we  recognize  today  the  importance  of 
peace  and  freedom  and  their  contribu- 
tion to  it. 

Mr.  OINGELL.  Mr.  Speaker,  I  rise  today  In 
support  of  Senate  Joint  Resolution  385,  a  joint 


resolution  to  designate  October  23,  1986,  as 
"National  Hungarian  Freedom  Fighters  Day," 
which  was  passed  by  the  Senate  on  Septem- 
ber 29.  I  would  like  to  note  that  I  am  a  co- 
sponsor  of  the  House  version  of  this  resolu- 
tion, House  Joint  Resolution  657,  which  is 
identical  to  the  resolution  being  considered 
today.  The  year  1956  marks  a  turbulent  time 
in  the  history  of  the  Hungarian  nation;  a  time 
when  brave  Hungarian  freedom  fighters  fought 
for  independence  from  oppressive  Soviet  po- 
litical and  military  control.  I  rise  in  salute  of 
these  honorable  and  noble  fighters  whose 
cause  remains  a  legend  30  years  later  In 
1986. 

Nearly  25  years  ago,  on  October  23,  enor- 
mous crowds  welled  up  on  the  streets  of  Bu- 
dapest to  protest  Russian  presence  in  Hunga- 
ry. These  brave  and  ambitious  people  worked 
to  establish  a  free,  independent,  and  socialist 
Hungary.  Russians,  fearful  of  Polish  and  'Vugo- 
slavian  sympathy  for  Hungarian  causes,  retali- 
ated to  reestablish  control  a  few  days  later 
putting  an  abrupt  end  to  the  young  revolution. 
Nevertheless,  efforts  of  these  Hungarians  will 
forever  be  honored  in  American  memories  as 
courageous  and  admirable. 

Americans  share  a  uniquely  common  bond 
with  counthes  which  have  struggled  for  inde- 
pendence. As  we  annually  commemorate  the 
bravery  of  American  fighters  in  1776,  so  must 
we  recognize  efforts  of  the  similarly  brave 
Hungarians  of  1956.  Let  relatives  and  loved 
ones  of  the  Hungarian  freedom  fighters  know 
with  certainty  that  these  efforts  were  not  in 
vain.  Rather,  their  ideals  and  visions  live  with 
us  today  as  a  continual  reminder  of  these 
people  and  their  greatness. 

Hungarian-Americans  remain  proud  of  their 
heritage  and  of  the  valor,  foresight  and  cour- 
age of  these  fighters.  I  share  that  respect  and 
strongly  urge  my  colleagues  to  join  with  me  in 
commemorating  October  23  as  "National  Hun- 
garian Freedom  Fighters  Day." 

Mr.  CRANE.  Mr.  Speaker.  I  would  like  to 
rise  in  support  of  House  Joint  Resolution  657, 
legislation  Introduced  by  my  colleague.  Repre- 
sentative HORTON,  to  commemorate  the  30th 
anniversary  of  the  Hungahan  patriots'  heroic, 
but  tragic,  attempt  to  free  their  great  nation 
from  Soviet  domination.  For  more  than  40 
years,  the  Soviet  Union  has  continued  to 
occupy  Hungary  and  the  other  Eastern  Euro- 
pean countries  It  colonized  at  the  end  of  the 
Second  World  War.  The  legislation  before  us 
today  will  allow  those  5  days  of  freedom 
earned  by  the  thousands  of  tirave  Hungarian 
patriots  in  late  October  1956  to  be  officially 
remembered. 

Many  brave  Hungarian  men  and  women,  in- 
cluding students,  politicians,  workers,  and  writ- 
ers, gave  their  lives  during  and  shortly  after 
the  brief  uprising  of  1956.  Many  thousands 
more  were  tortured,  imprisoned  or  exiled.  A 
few  were  fortunate  enough  to  escape  through 
Austria,  leaving  behind  a  freedomless  hell,  a 
nation  still  kept  captive  by  the  Soviet  Union 
and  its  puppet  regime.  And  yet,  in  Hungary,  as 
in  many  parts  of  the  world,  this  historic  and  in- 
spiring event  Is  rarely  mentioned,  and  those 
who  bravely  gave  their  lives  while  trying  to 
obtain  liberty  and  the  right  of  self-determina- 
tion for  their  country  lie  in  unmarked  mass 
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graves,     unkempt     and     unremembered     by 
younger  generations. 

I  would  hope  that  the  generations  of  Hunga- 
ry could  view  the  Hungarian  freedom  fighter 
as  I  do,  as  being  synonymous  with  bravery. 
History  will  record  him  as  a  composite.  He 
had  many  faces.  He  was  an  11 -year-old  boy 
throwing  benzine  flashes,  or  Molotov  cock- 
tails, at  a  40-ton  Soviet  tank.  He  was  a  45- 
year-old  woman  shot  while  defying  the  secret 
police.  He  was  a  25-year-old  factory  worker  or 
farmer  seizing  control  of  the  Communist  oper- 
ated Radio  Budapest.  He  was  one  of  the  hun- 
dreds of  Hungarian  youths  brutally  hung  by 
their  Soviet  captors  and  left  hanging  for 
weeks  from  the  bridges  of  Budapest  so  that 
their  fate  would  not  be  forgotten  by  the  wit- 
nesses of  the  revolt.  He  was  all  of  them  and 
more.  His  actions  were  marked  by  a  relent- 
lessness  and  determination  born  of  despera- 
tion. He  was  from  all  walks  of  life— intellectu- 
al, student,  farmer,  and  storekeeper.  United 
against  the  enemy  by  an  overpowering 
common  impulse,  spirit,  and  emotion — impulse 
born  out  of  the  feeling  that  the  moment  was 
right — spirit  born  of  Hunganan  history  and  tra- 
dition—emotion born  of  shared  suffering 
under  the  Soviet  police  state. 

But  the  lesson  of  the  event  stands.  The 
torch  the  Hungarian  freedom  fighters  held  in 
their  revolt  against  Soviet  communism  was 
picked  up  again— in  Czechoslovakia  in  1968, 
in  Afghanistan  in  1979,  and  Poland  in  1980. 
Those  attempts  to  regain  deprived  freedom 
mirror  the  determination  of  the  oppressed  to 
be  free  and  independent.  The  ideals  fought 
for  by  the  Hunganan  freedom  fighter,  the 
same  ideals  fought  for  by  the  father  of  our 
own  American  Revolution,  are  not  dead.  They 
will  never  die.  The  Almighty  imbued  man  with 
certain  inalienable  rights  and  as  long  as  man 
can  breathe,  he  will  seek  life,  liberty,  and  the 
pursuit  of  happiness. 

House  Joint  Resolution  657  gives  us  an  op- 
portunity, however,  to  remember  and  recog- 
nize these  brave  patriots,  and  to  remind  all 
Americans  of  the  fragility  of  our  freedoms. 
Thomas  Jefferson,  one  of  the  architects  of 
our  Republic,  once  made  a  statement  that 
bears  repeating  as  we  honor  the  brave  patri- 
ots of  Hungary.  He  declared  that,  "I  have 
sworn  upon  the  altar  of  God,  eternal  hostility 
against  every  form  of  tyranny  over  the  mind  of 
man."  It  is  now  our  privilege  to  demonstrate 
our  "eternal  hostility  against  every  form  of  tyr- 
anny over  the  mind  of  man"  by  cosponsoring 
House  Joint  Resolution  657.  I  urge  my  col- 
leagues to  support  this  resolution. 

Elijen  A.  Szabadsag— long  live  freedom. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  385 

Whereas  the  antidemocratic  Government 
of  Hungary  was  installed  and  is  supported 
by  the  Government  of  the  Soviet  Union; 

Whereas,  on  October  23,  1956.  freedom 
fighters  in  Hungary  attempted  to  establish 
a  coalition  government  and  free  the  people 
of  Hungary  from  oppression  by  ending  the 
political  and  economic  domination  of  the 


people  of  Hungary  by  the  Government  of 
the  Soviet  Union; 

Whereas  the  continued  oppression  of  the 
people  of  Hungary  by  the  Government  of 
the  Soviet  Union  is  a  violation  of  the  princi- 
ples set  forth  in  the  Yalta  Agreement  of 
1945,  the  Universal  Declaration  of  Human 
Rights,  and  the  Helsinki  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe,  of  which  the  Government  of  the 
Soviet  Union  is  a  signatory  or  under  which 
such  Government  is  otherwise  obligated; 

Whereas  the  Congress  supports  the  ef- 
forts of  the  people  of  all  nations  to  assert 
the  right  of  self-determination;  and 

Whereas  October  23.  1986.  is  the  thirtieth 
anniversary  of  the  uprising  of  the  people  of 
Hungary  against  the  antidemocratic  Gov- 
ernment of  Hungary:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  23. 
1986.  is  designated  "National  Hungarian 
Freedom  Fighters  Day",  and  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table.     . 


YEAR  OF  THE  READER 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  671) 
designating  1987  as  the  "Year  of  the 
Reader,"  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation  I 
yield  to  the  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  I  thank. the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  want  to  applaud  the 
efforts  of  the  gentleman  from  Utah  on 
behalf  of  the  minority  side,  and,  of 
course,  my  distinguished  chairman 
and  majority  leader  of  the  committee, 
Mr.  Garcia. 

The  joint  resolution  would  designate 
1987  as  the  "Year  of  the  Reader."  I 
am  sure  everyone  is  aware  of  the  focus 
on  the  "illiteracy  crisis  affecting  the 
American  people  and  we  know  that  we 
have  seen  special  reports  by  networks 
and  daily  articles  in  our  most  promi- 
nent newspapers  suggesting  this  wide- 
spread illiteracy  among  adults  who 
may  not  be  able  to  read. 


The  truth  of  it  is,  while  that  is  a 
very,  very  critical  problem,  the  truth 
of  it  is  that  with  our  high-techndlogy 
world  and  our  multimedia  kind  of 
world,  most  people  do  not  read  as 
much  as  they  should.  Most  people  who 
are  able  to  read,  unfortunately,  spend 
much  more  time  having  things  kind  of 
placed  out  in  front  for  them  as  we  see 
in  the  movies  or  in  television  and  so 
forth,  than  they  would  having  their 
imaginations  rekindled  and  the  image- 
ry of  what  their  minds  have  to 
produce  based  on  the  language  that 
they  are  reading. 

I  think  it  is  important  that  we  say 
by  way  of  resolution  that  we  are  com- 
mitted to  excellence  in  the  area  of 
reading  and  in  the  area  of  understand- 
ing our  own  language.  I  am,  frankly, 
still  on  a  leave  of  absence  from  one  of 
the  colleges  in  Cleveland  where  I 
taught  English  literature  and  some  of 
the  dynamics  related  to  communica- 
tion arts,  and  I  must  say  that  I  miss 
doing  that.  But  I  hope  that  ais  a  coun- 
try we  are  just  totally  committed  to 
two  things:  One,  removing  the  illiter- 
acy problem  which  gives  people  a 
sense  of  hopelessness  if  they  really  do 
not  have  basic  abilities  to  read. 

The  second  thing  is  that  I  hope  that 
we,  by  this  resolution  and  our  commit- 
ment to  education,  which  hopefully 
will  be  a  priority  in  this  country,  will 
reemphasize  reading.  Most  of  us  had 
parents  who  sometimes,  mothers  espe- 
cially, who  sometimes  would  read  to  us 
as  little  children.  We  do  not  see  that 
as  much  any  more.  I  think  it  does  start 
when  you  are  a  youngster.  I  hope  that 
we  realize  the  value  of  reading  and 
works  that  we  can  partake  in  and  be 
enriched  by. 

We  know  that  we  will  be  much  more 
imaginative  as  a  society  and  as  a 
people  if  we  have  a  commitment  to 
reading.  I  especially  want  to  thank  the 
gentleman  for  bringing  up  this  resolu- 
tion so  expeditiously. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  671 

Whereas  the  ability  and  opportunity  to 
read  are  of  fundamental  importance  to  ev- 
eryone; 

Whereas  this  Nation's  democratic,  individ- 
ualistic tradition  depends  on  a  literate,  in- 
formed citizenry; 

Whereas  the  National  Commission  on 
Reading,  the  Librarian  of  Congress,  and 
others  have  recently  reported  that  an 
alarmingly  large  number  of  Americans  are 
not  able  or  motivated  to  read; 

Whereas  the  Center  for  the  Book  in  the 
Library  of  Congress  has  concluded  that 
there  is  an  urgent  need  to  focus  national  at- 
tention oh  the  importance  of  reading  and  to 
strengthen  national  and  local  efforts  to 
combat  illiteracy:  and 
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Whereas  this  Nation,  built  on  Ideas  ex- 
pressed through  books  and  the  printed 
word,  will  celebrate  the  Bicentennial  of  the 
Constitution  in  1987:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  1987  is  desig- 
nated the  "Year  of  the  Reader"  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  encouraging  parents, 
teachers,  librarians,  government  officials, 
members  of  the  book  and  business  commu- 
nities, and  the  people  of  the  United  States 
to  observe  such  year  with  appropriate  pro- 
grams, ceremonies,  and  activities  aimed  at 
restoring  reading  to  a  place  of  preeminence 
in  our  personal  lives  and  in  the  life  of  our 
Nation. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  YEAR  OF  THE  TEACH- 
ER AND  NATIONAL  TEACHER 
APPRECIATION  DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  635) 
to  designate  the  school  year  of  Sep- 
tember 1986  through  May  1987  as 
"National  Ye'ar  of  the  Teacher."  and 
January  28,  1987,  as  "National  Teach- 
er Appreciation  Day,"  and  ask  for  its 
inamediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object 
but  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker.  I  believe  this  resolution 
is  an  appropriate  way  to  give  teachers 
the  respect,  honor,  and  appreciation 
they  deserve  for  their  conmiitment  to 
the  goal  of  educating  a  nation. 

It  has  been  an  honor  to  work  on  this 
resolution  with  my  colleagues  Mr. 
Ford,  Mr.  Ackerman,  and  Mr.  Ed- 
wards of  Oklahoma. 

Our  aim  is  to  publicly  recognize  the 
tremendous  contributions  made  by  our 
Nation's  teachers  to  the  lives  of  our 
children  by  designating  the  school 
year  of  September  1986  through  May 
1987  as  National  Year  of  the  Teacher. 

In  addition,  as  a  tribute  to  the 
unique  contributions  that  Christa 
McAuliffe  made  as  a  teacher,  a  special 
day  within  the  National  Year  of  the 
Teacher,  January  28,  1987,  will  be  des- 
ignated as  National  Teacher  Apprecia- 
tion Day. 
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The  positive  influence  that  teachers 
have  on  their  students  is  priceless. 
Day  in  and  day  out  teachers  enrich 
the  minds  and  lives  of  students,  there- 
fore I  urge  my  colleagues  to  support 
this  bill. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in  support 
of  House  Joint  Resolution  635,  which  desig- 
nates the  1986-87  school  year  as  the  Year  of 
the  Teacher  and  sets  aside  January  28,  1 987, 
as  Teacher  Appreciation  Day.  As  a  senior 
member  of  the  House  Education  and  Labor 
Committee,  I  strongly  believe  this  legislation, 
of  which  I  am  a  cosponsor,  reaffirms  our  na- 
tional commitment  to  providing  our  youth  with 
quality  education. 

Over  20  years  ago,  President  Lyndon  B. 
Johnson  said  of  education, 

Nothing  matters  more  to  the  future  of  our 
country:  not  our  military  preparedness,  for 
armed  might  is  worthless  if  we  lack  the 
brain  power  to  build  a  world  of  peace;  not 
our  productive  economy,  for  we  cannot  sus- 
tain growth  without  trained  manpower:  not 
our  democratic  system  of  government,  for 
freedom  is  fragile  if  citizens  are  ignorant. 

The  education  of  our  youth  is  in  the  hands 
of  our  teachers.  Our  teachers  should  be 
counted  among  our  Nation's  greatest  national 
resources. 

Much  has  been  said  lately  about  the  quality 
of  education  in  our  schools  and  about  the 
ever-increasing  problems  of  teacher  recruit- 
ment and  retention.  Many  vital  pieces  of  legis- 
lation have  been  passed  by  the  99th  Con- 
gress, legislation  designed  to  increase  the 
flow  of  teachers  into  the  math  and  science 
disciplines,  legislation  to  promote  retraining 
and  skills  development  of  teachers,  legislation 
to  recruit  teachers  from  other  careers,  and  my 
own  legislation  designed  to  recruit  new  teach- 
ers by  providing  a  3-year  guaranteed  student 
loan  deferment  for  those  students  entering 
teaching  in  areas  of  shortage.  These  are  all 
very  important  measures  aimed  at  addressing 
the  growing  teacher  shortage  our  Nation  is 
facing.  Let  us  not,  however,  forget  the  millions 
of  excellent  teachers  our  Nation  already  has. 
House  Joint  Resolution  635  seeks  to  pay  trib- 
ute to  them. 

I  have  heard  an  ignorant  saying— "if  you 
can't  do,  teach."  Those  who  use  this  saying 
are  ignorant  of  the  work  a  teacher  does  and 
the  knowledge  and  skills  he  or  she  must  pos- 
sess. Picture  for  a  minute,  an  elementary 
school  teacher.  Their  classroom  is  full  of 
youngsters,  from  as  many  backgrounds  as 
you  can  imagine,  with  a  variety  of  strengths 
and  weaknesses,  and  various  levels  of  skill. 
The  teacher  must  mold  these  children  into  a 
group,  teaching  them  how  to  interact  with 
each  other,  teaching  them  social  skills,  as  well 
as  teaching  our  youth  the  reading,  writing, 
mathematics,  science,  social  studies,  art,  and 
music  foundations  necessary  to  continue  their 
education.  This  teacher  must  be  competent  in 
all  of  these  subject  areas.  He  or  she  must  in- 
tegrate the  background  of  the  students  and 
recognize  the  special  problems  and  learning 
disabilities  that  surface  in  the  first  years  of 
school.  He  or  she  must  remediate  the  slower 
student  as  well  as  motivate  the  gifted  student. 
Often,  besides  a  variety  of  economic  and 
family  backgrounds  a  teacher's  classroom  is 
filled  with  a  variety  of  social,  culture,  and  often 
language  backgrounds. 


Picture  the  high  school  teacher,  who  must 
be  a  master  of  his  or  her  subject  area.  This 
teacher  must  be  a  role  model  during  adoles- 
cence, the  time  when  a  student  is  rejecting 
authority.  This  teacher  tries  to  instill  into  the 
student  the  love  for  poetry,  geometry,  Ameri- 
can history,  French,  chemistry,  or  photography 
that  he  or  she  possesses.  In  high  school 
classrooms,  the  talents  of  the  students 
emerge,  and  the  teachers  must  recognize  and 
cultivate  them.  Or  picture  a  postsecondary 
teacher  who  prepares  the  student  for  his  or 
her  chosen  career,  instilling  in  the  student  the 
level  of  excellence  necessary  to  master  the 
introductory  level  positions,  and  the  skills  vital 
to  moving  up  the  career  level.  If  these  people 
can't  "do",  I  don't  know  who  can.  A  teacher 
must  be  an  instructor,  a  counselor,  a  parent, 
and  a  friend. 

Our  classrooms  are  filled  with  excellent 
teachers.  They  open  the  world  to  our  children, 
teaching  them  to  read,  to  write,  to  communi- 
ciate,  to  compute,  to  analyze,  to  imagine  and 
to  dream.  They  prepare  our  children  for  the 
future— their  future  and  our  future.  As  much 
as  we  have  a  vested  interest  in  our  future,  we 
have  a  vested  interest  in  our  teachers. 

During  this  Year  of  the  Teacher,  ■•let  us  not 
only  address  the  problems  with  our  education 
system,  let  us  appreciate  the  excellence  we 
can  now  find  in  our  schools.  While  we  recruit 
new  teachers,  let  us  be  grateful  for  those  we 
have.  And  let  us  show  that  appreciation,  not 
only  with  words  of  thanks,  but  also  with  our 
respect  and  hopefully  with  assistance— finan- 
cial, educational,  and  manpower  assistance. 
In  this  Year  of  the  Teacher,  let  us  commit  our- 
selves as  a  nation  to  put  the  teacher  as  our 
national  priority.  We  are  thereby  putting  our 
children,  our  illiterate,  our  uneducated,  and 
our  job  force  as  our  national  priorities. 

D  1435 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  JSPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  635 

Whereas  the  education  of  our  Nation's 
youth  is  the  foundation  of  America's 
strength  in  the  future: 

Whereas  teachers  are  entrusted  not  only 
with  imparting  knowledge,  but  also  with  in- 
stilling our  youth  with  basic  human  values 
during  the  most  formative  and  impression- 
able years  of  their  lives; 

Whereas  teachers  play  an  integral  role  in 
the  development  of  civil  responsibility 
among  our  Nation's  youth; 

Whereas  teachers  deserve  the  respect  of 
their  students  and  the  entire  community  for 
their  selfless  dedication,  wisdom,  sacrifice, 
community  service,  and  many  other  intsCngi- 
ble  contributions  to  society: 

Whereas  teachers  deserve  credit  for  the 
continuing  education  and  training  of  many 
citizens  through  a  variety  of  traditional  and 
non-traditional  educational  programs: 

Whereas  the  dedication  of  teachers 
should  be  celebrated  often  to  heighten 
public  awareness  and  help  maintain  respect 
and  discipline  in  our  classrooms;  and 
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Whereas  Sharon  Christa  McAuliffe  made 
a  unique  contribution  to  the  teaching  pro- 
fession, and  January  28,  1987,  is  an  appro- 
priate day  on  which,  and  the  school  year  of 
1986-1987  is  an  appropriate  period  during 
which,  to  commemorate  Sharon  Christa 
McAuliffe  and  all  other  teachers:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  school  year 
of  September  1986  through  May  1987  is  des- 
ignated "National  Year  of  the  Teacher", 
and  January  28,  1987,  is  designated  "Nation- 
al Teacher  Appreciation  Day".  The  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  year  and  day  with  appropriate 
ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


the 

Is 
the 


AMERICAN  INDIAN  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  390)  to  authorize  and  request  the 
President  to  proclaim  the  week  of  No- 
vember 23,  1986,  to  November  30,  1986. 
as  "American  Indian  Week,"  and  ask 
for  its  immediate  consideration. 

The    Clerk    read   the    title   of 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not 
object,  but  simply  want  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GARCIA.  Mr.  Speaker,  I  just 
want  to  say  that  our  colleague,  the 
gentlewoman  from  California  [Mrs. 
Burton],  is  the  prime  sponsor  of  this 
legislation  here  in  the  House.  I  just 
want  to  say  that  the  gentlewoman  has 
worked  very  hard  and  tirelessly  on 
this  effort. 

I  want  to  make  sure  that  the  Record 
so  indicates  that  the  gentlewoman's 
leadership  was  very  instrumental  in 
bringing  this  to  the  floor. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Tiie  Clerk  read  the  Senate  joint  res- 
olution as  follows: 

S.J.  Res.  390 

Whereas  American  Indians  were  the  origi- 
nal inhabitants  of  the  lands  that  now  con- 
stitute the  United  States; 


Whereas  American  Indians  have  made  a 
unique  and  essential  contribution  to  the 
United  States; 

Whereas  the  people  of  the  United  States 
should  be  reminded  of  the  assistance  Ameri- 
can Indians  provided  to  the  Pounding  Pa- 
thers  of  our  Nation; 

Whereas  the  people  of  the  United  States 
should  consider  the  present  relationship  be- 
tween American  Indians  and  the  United 
States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  proclaim  the 
week  of  November  23,  1986,  to  November  30. 
1986,  as  "American  Indian  Week"  and  to 
call  upon  Pederal,  State,  and  local  govern- 
ments, interested  groups  and  organizations, 
and  the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  programs, 
ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  SEEK  AND  COLLEGE 
DISCOVERY  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  735) 
to  designate  December  11,  1986,  as 
"National  SEEK  and  College  Discov- 
ery Day,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not 
object,  but  would  simply  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  Speaker,  under  my  reservation,  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Garcia],  who  is  the  chief  sponsor 
of  House  Joint  Resolution  735. 

Mr.  GARCIA.  Mr.  Speaker,  the  City 
University  of  New  York  has  imple- 
mented two  programs  College  Discov- 
ery, for  community  college  students 
and  SEEK  [Search  for  Elevation,  Edu- 
cation, and  Knowledge]  for  senior  col- 
lege students,  for  which  higher  educa- 
tional opportunity  among  members  of 
minority  groups,  the  economically  dis- 
advantaged, and  the  educationally  un- 
derprepared  can  be  attained.  These 
programs  have  served  as  a  forerunner 
and  model  for  college  remedial  pro- 
grams across  the  country.  The  purpose 
of  this  resolution  is  to  recognize  this 
program  and  encourage  other  such 
programs. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 


There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  735 

Whereas  the  development  of  effective 
means  to  foster  higher  educational  opportu- 
nity and  attainment  among  members  of  mi- 
nority groups,  the  economically  disadvan- 
taged, and  the  educationally  underprepared 
is  a  matter  of  great  national  concern: 

Whereas  the  City  University  of  New  York 
has  implemented  two  programs— College 
Discovery  for  community  college  students, 
and  SEEK  (Search  for  Elevation,  Educa- 
tion, and  Knowledge)  for  senior  college  stu- 
dents—which provide  specialized  counseling, 
remedial  instruction,  and  tutorial  services 
enabling  nearly  14.000  disadvantaged  stu- 
dents a  year  to  receive  the  benefits  of  a  col- 
lege education; 

Whereas  almost  100,000  students  have 
participated  in  the  SEEK  and  College  Dis- 
covery programs  since  their  inception  20 
years  ago,  which  the  City  University  of  New 
York  is  celebrating  in  a  special  ceremony 
December  11,  1986;  and 

Whereas  the  concept  and  innovative  edu- 
cational techniques  employed  by  the  SEEK 
and  College  Discovery  programs  have  served 
as  a  forerunner  and  model  for  college  reme- 
dial programs  across  the  country,  and  for 
the  federal  TRIO  program  under  title  IV  of 
the  Higher  Education  Act  of  1965:  Now, 
therefore,  be  it 

•  Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  December  11, 
1986,  is  designated  as  "National  SEEK  and 
College  Discovery  Day",  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate ceremonies  and  activites. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  SPINA  BIFIDA  MONTH 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  368)  to  designate  the  month  of 
October  1986,  as  "National  Spina 
Bifida  Month,"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not 
object,  but  simply  would  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
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The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  368 

Whereas  spina  bifida  is  a  birth  defect  in 
the  spinal  column  which  occurs  in  one  of 
every  one  thousand  births  in  the  United 
States: 

Whereas  spina  bifida  is  the  most  common 
crippler  of  newborns,  resulting  when  one  or 
more  bones  in  the  back  (vertebrae)  fail  to 
close  completely  during  prenatal  develop- 
ment: 

Whereas  while  the  cause  of  spina  bifida  is 
not  luiown.  it  appears  to  be  the  result  of 
multiple  environmental  and  genetic  factors: 

Whereas  although  most  of  the  March  of 
Dimes  and  Easter  Seal  poster  children  have 
spina  bifida,  many  people  have  not  heard  of 
the  defect; 

Whereas  only  a  few  cities  in  the  United 
States  have  proper  care  centers  and  special- 
ized professionals  that  can  provide  the  most 
effective,  aggressive  treatment  for  children 
and  adults  with  spina  bifida:  and 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  spina  bifida 
may  stimulate  the  interest  and  concern  of 
the  American  people,  which  may  lead,  in 
turn,  to  increased  research  and  eventually 
to  the  discovery  of  a  cure  for  spina  bifida: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1986.  is  designated  "National  Spina 
Bifida  Month"  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  such  month  with  appropriate 
ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  EPIDERMOLYSIS 
BULLOSA  AWARENESS  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  245)  designating  "National  Epi- 
dermolysis Bullosa  Awareness  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  will  not 
object,  but  simply  would  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 


S.J.  Res.  245 

Whereas  the  incidence  and  prevalence  of 
epidermolysis  bullosa  presents  a  significant 
health  problem  in  the  United  States: 

Whereas  epidermolysis  bullosa  is  an  inher- 
ited disorder  showing  widespread  blistering 
and  skin  erosions  which  result  in  pain,  scar- 
ring, deformity,  contractures,  malnutrition, 
anemia,  gastrointestinal  problems,  dental 
problems,  and  carcinoma: 

Whereas  an  estimated  ten  to  fifteen  thou- 
sand Americans  of  both  sexes  are  afflicted 
with  the  disease,  and  another  twenty  to 
thirty  thousand  Americans  may  be  carriers 
of  this  disease: 

Whereas  the  Nation  faces  a  continuing 
need  to  support  innovative  research  into  the 
causes,  treatment,  and  cure  of  epidermolysis 
bullosa:  and 

Whereas  it  is  appropriate  to  focus  the  Na- 
tion's attention  upon  the  plight  of  epider- 
molysis bullosa  sufferers  and  upon  the  con- 
tinuing peril  epidermolysis  bullosa  poses  to 
humanity:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
December  1.  1986.  through  December  7. 
1986,  is  designated  "National  Epidermolysis 
Bullosa  Awareness  Week",  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  citizens  of  the  United  States  to  ob- 
serve the  week  with  appropriate  programs, 
ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DIABETES  MONTH 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  318)  designating  November  1986 
as  "National  Diabetes  Month,"  and 
ask  for  its  immediate  consideration." 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  will  not 
object,  but  simply  would  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  HOYER.  Mr.  Speaker.  I  greatly  appreci- 
ate the  prompt  action  by  the  Committee  on 
the  Post  Office  and  Civil  Service  on  Senate 
Joint  Resolution  318,  which  designates  No- 
vember 1986,  as  "National  Diabetes  Month." 
On  t>ehalf  of  Congressman  Alan  B.  Mollo- 
HAN  of  West  Virginia,  and  the  226  Members  of 
the  House  of  Representatives  who  joined  us 
in  sponsoring  the  House  version  of  this  legis- 
lation, House  Joint  Resolution  602,  I  would 
like  to  thank  Cognressman  Robert  Garcia  of 
New  York,  the  chairman  of  the  Subcommittee 
on  Census  and  Population,  and  Congressman 
James- v.:  Hansen  of  Utah,  the  ranking  minori- 
ty member  of  the  subcommittee. 

I  am  particularly  pleased  to  have  sponsored 
this  legislation  for  the  fourth  consecutive  year. 


By  designating  November  1986  as  "National 
Diabetes  Month,"  this  Congress  has  called  at- 
tention to  the  human  and  economic  costs  of 
diabetes.  This  helps  to  promote  greater  under- 
standing of  the  challenges  we  face  in  mitigat- 
ing the  impact  of  the  disease.  This  provides  a 
forum  for  seminars,  speeches,  workshops, 
and  other  educational  and  informational  activi- 
ties designed  to  help  educate  the  public  in  di- 
agnosing, treating,  and  dealing  with  diabetes. 
Finally,  this  commemoration  underscores  the 
urgent  need  for  continued  funding  of  biomedi- 
cal research. 

Almost  1  in  every  20  Americans  has  diabe- 
tes. However,  despite  the  fact  that  this  dis- 
ease is  the  third  leading  cause  of  death  in  this 
country,  nearly  half  of  these  victims  are  not 
even  aware  that  they  are  diabetic.  This  year, 
600,000  Americans  will  learn  that  they  suffer 
from  diabetes,  and  over  $14  billion  will  be  ex- 
pended as  a  result  of  diabetes  on  health  care, 
disability  payments,  and  premature  mortality 
costs.  My  colleagues  may  also  be  interested 
in  knowing  that  diabetes  is  particularly  preva- 
lent among  black  Americans,  Hispanic  Ameri- 
cans, native  Americans,  and  women.  Indeed, 
women  are  twice  as  often  victims  as  men  and 
blacks  are  twice  as  often  victims  as  whites. 

The  1 986  annual  report  of  the  National  Dia- 
betes Advisory  Board,  which  advises  the  Con- 
gress and  the  Secretary  of  Health  and  Human 
Services  on  the  implementation  of  the  long- 
range  plan  to  combat  diabetes,  is  a  combina- 
tion of  good  and  bad  news.  On  the  distressing 
side,  the  report  notes: 

Diabetes  is  the  leading  cause  of  new  blind- 
ness in  adults  between  the  ages  of  20  and  74 
and  is  responsible  for  higher  rates  of  cata- 
racts and  glaucoma  in  people  with  diabetes; 

Diabetes  accounts  for  25  percent  of  all  new 
cases  of  end-stage  renal  disease; 

After  20  years  of  diabetes,  45  percent  of 
people  with  the  disease  have  peripheral  vas- 
cular disease  a  rate  4  to  7  times  higher  than 
in  the  general  population; 

People  with  diabetes  are  twice  as  likely  as 
the  general  population  to  die  of  heart  disease; 

The  incidence  of  strokes  is  2  to  6  times 
higher  in  people  with  diabetes; 

The  perinatal  death  rate  in  infants  of  diabet- 
ic mothers  is  2  to  4  times  higher  than  in  non- 
diabetic  pregnancies: 

Diabetic  ketoacidosis,  an  acute  complication 
of  uncontrolled  diabetes,  contributes  to  10 
percent  of  diabetes-related  deaths  each  year. 

However,  the  National  Diabetes  Advisory 
Board  adds,  'Despite  these  rather  bleak  sta- 
tistics, the  future  for  people  with  diabetes  ap- 
pears promising.  Major  advances  in  biomedi- 
cal research  have  greatly  expanded  our  un- 
derstanding of  the  pathogenesis  of  diabetes. 
Our  ability  to  treat  the  disease  and  to  prevent 
or  reduce  the  severity  of  some  of  its  complica- 
tions has  improved  markedly." 

Thus,  the  passage  of  Senate  Joint  Resolu- 
tion 318  is  especially  important.  This  legisla- 
tion contributes  to  a  greater  understanding 
and  awareness  of  diat>etes  and  encourages 
enhanced  efforts  at  treating  and  defeating  it. 

Once  again,  I  would  like  to  thank  my  col- 
leagues in  the  House  for  cosponsoring  House 
Joint  Resolution  602.  I  know  that  the  millions 
of  Americans  who  suffer  from  diabetes  are 
grateful  for  our  efforts. 
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Mr.  MOLLOHAN.  Today,  Mr.  Speaker,  an 
estimated  1 2  million  Americans  suffer  from  di- 
abetes, 1.5  million  of  these  victims  are  chil- 
dren. Five  million  of  those  who  have  diabetes 
don't  know  It.  If  left  untreated,  life-threatening 
complications  can  result.  With  its  complica- 
tions, diabetes  kills  more  Americans  than  all 
other  diseases  except  heart  disease  and 
cancer.  Diabetes  reduces  the  life  expectancy 
of  its  victims  by  approximately  30  percent. 
While  the  1921  discovery  of  insulin  therapy 
led  to  effective  control  of  the  short-term  dis- 
ease symptoms,  it  has  thus  far  been  ineffec- 
tive in  mitigating  the  long-term  disabling  dis- 
ease complications  such  as  heart  disease, 
kidney  disease,  blindness,  stroke,  and  nerve 
damage. 

A  few  years  ago  I  sat  In  one  of  my  district 
offices  and  listened  as  a  young  man  suffering 
from  diabetes  discussed  with  me  his  plans  to 
undergo  an  extremely  experimental  procedure 
in  hopes  of  winning  his  personal  battle  against 
diabetes.  This  young  man,  like  so  many  other 
victims  of  diabetes,  found  himself  in  a  foot 
race  with  his  disease.  He  saw  his  choices  as 
either  living  with  the  disease  and  possibly  de- 
veloping a  number  of  its  debilitating  side  ef- 
fects or  undergoing  the  risky  and  experimental 
pancreatic  transplant  surgery.  In  the  end,  he 
chose  surgery  tiecause  he  knew  even  if  he 
did  not  survive,  his  contribution  to  diabetes  re- 
search would  be  worth  the  sacrifice.  This 
young  man,  a  husband  and  a  father,  died,  an- 
other victim  of  this  dreaded  disease. 

Mr.  Speaker,  I  am  pleased  to  join  my  good 
friend  and  colleague,  the  gentleman  from 
Maryland,  Congressman  Hoyer,  in  supporting 
House  Joint  Resolution  602  designating  No- 
vember 1986  as  "National  Diabetes  Month".  I 
want  to  commend  the  gentleman  from  Mary- 
land for  introducing  this  resolution  and  I  want 
to  applaud  him  for  his  efforts  over  the  years  to 
increase  public  awareness  about  the  debilitat- 
ing effects  of  this  disease  and  the  need  for 
continued  research  into  the  causes,  treat- 
ments and  potential  cures  of  diabetes.  I  urge 
my  colleagues  to  support  this  important  reso- 
lution. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  318 

Whereas  diabetes  with  its  complications 
kills  more  than  any  other  disease  except 
cancer  and  cardiovascular  diseases: 

Whereas  diabetes  afflicts  eleven  million 
Americans  and  five  million  of  these  ameri- 
cans  are  not  aware  of  their  illness: 

Whereas  more  than  $14,000,000,000  annu- 
ally is  used  for  health  care  costs,  disability 
payments,  and  premature  mortality  costs 
due  to  diabetes; 

Whereas  up  to  85  per  centum  of  all  cases 
of  noninsulin  dependent  diabetes  may  be 
preventable  through  greater  public  under- 
standing, awareness,  and  education: 

Whereas  diabetes  is  particularly  prevalent 
among  black  Americans.  Hispanic  Ameri- 
cans. Native  Americans,  and  women;  and 

Whereas  diabetes  is  a  leading  cause  of 
blindness,  kidney  disease,  heart  disease, 
stroke,  birth  defects,  and  lower  life  expect- 


ancy, which  complications  may  be  reduced 
through  greater  patient  and  public  under- 
standing, awareness,  and  education:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  month  of 
November  1986  is  designated  as  "National 
Diabetes  Month"  and  the  President  is  au-. 
thorized  and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  ALZHEIMER'S 
DISEASE  MONTH 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  280)  designating  the  month  of 
November  1986  as  "National  Alzhei- 
mer's Disease  Month,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not 
object,  but  simply  would  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  California  [Mr.  Lowery],  who  is 
the  chief  sponsor  of  House  Joint  Reso- 
lution 514. 

'  D  1445 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  Alzheimer's  disease  is  a  de- 
bilitating neurological  disorder  that 
affects  2.5  million  middle-aged  and  el- 
derly Americans.  It  is  characterized  by 
a  deterioration  of  basic  cognitive  func- 
tions such  as  memory,  thought,  lan- 
guage and  judgment.  The  course  of 
the  disease  is  progressive  and  irreversi- 
ble, beginning  with  simple  forgetful- 
ness  followed  gradually  by  noticeable 
and  increasingly  severe  changes  in 
memory  and  personality.  Eventually 
the  Alzheimer's  victim  cannot  care  for 
himself,  and  life  expectancy  is  re- 
duced. This  disease  first  destroys  the 
mind  and  then  robs  its  victims  of  dig- 
nity and  finally,  of  life. 

It  is  estimated  that  more  than  $34 
billion  is  spent  annually  on  the  costs 
of  caring  for  Alzheimer's  disease  vic- 
tims, both  in  nursing  homes  and  at 
home.  About  150,000  deaths  are  attrib- 
uted to  the  ravages  of  this  disorder 
each  year. 


And.  tragically,  within  the  next  10 
years,  one  out  of  every  three  families 
will  be  touched  by  Alzheimer's  disease. 

Yet,  the  cause  of  Alzheimer's  re- 
mains unknown,  as  does  a  cure  or  even 
a  treatment  to  retard  the  unrelenting 
process  of  deterioration. 

In  the  last  few  years,  progress  has 
been  made  in  the  battle  against  Alz- 
heimer's, but  still  there  is  much  to 
learn.  Science  has  made  many  miracles 
happen  in  the  field  of  medicine,  help- 
ing mankind  to  deal  with  and  eradi- 
cate scores  of  diseases  and  afflictions. 
Let  us  hope  that  Alzheimer's  disease 
will  someday  be  listed  as  one  of  those 
victories. 

Recognition  of  this  disease  is  a  first 
but  critical  step  on  the  road  to  its  pre- 
vention and  cure.  By  declaring  Novem- 
ber 'National  Alzheimer's  Disease 
Month"  we  are  calling  attention  to 
this  disease,  to  the  anguish  and  pain  it 
inflicts  on  its  victims  and  their  fami- 
lies, and  to  the  vital  need  for  research. 

Ten  years  ago,  funding  for  research 
on  Alzheimer's  disease  totaled  a  mere 
$3.8  million.  By  1983,  after  years  of 
double-digit  inflation,  that  figure  had 
crept  up  to  $22  million.  However,  fol- 
lowing the  first  congressional  declara- 
tion of  National  Alzheimer's  Disease 
Month  in  1983,  research  funding 
jumped  nearly  $22  million  in  1984 
alone  to  $43.8  million.  Since  then,  ap- 
propriations earmarked  for  Alzhei- 
mer's research  have  grown  commensu- 
rate with  heightened  public  and  con- 
gressional awareness  of  this  tragic  dis- 
order. 

As  contained  in  House  Joint  Resolu- 
tion 780,  the  continuing  resolution. 
Congress  will  designate  approximately 
$68  million  for  Alzheimer's  research  in 
1987.  In  addition,  H.R.  5300,  the  fiscal 
year  1987  budget  reconciliation  bill, 
would  authorize  expenditure  of  $40 
million  to  conduct  five  demonstration 
projects  in  which  Medicare  would 
cover  all  costs  associated  with  the 
long-term  care  of  Alzheimer's  disease. 

We  have  come  a  long  way  in  our 
battle  against  Alzheimer's  disease,  but 
the  war  remains  to  be  won.  Let  us 
raise  the  banner  of  compassion  and 
continue  our  fight  against  this  tragic 
disorder.  For  the  victims  and  the  fami- 
lies, let  us  vote  today  to  declare  No- 
vember 1986  as  'National  Alzheimer's 
Disease  Month." 

Following  is  an  article  from  the  May 
1986  issue  of  Provider,  the  monthly 
magazine  published  by  the  American 
Health  Care  Association,  which  pro- 
vides some  excellent  background  on 
Alzheimer's  disease  and  describes 
many  of  the  difficulties  confronting 
victims,  families,  and  public  policy- 
makers. 

The  Growing  Toll  or  Alzheimer's  Disease 
<By  Carl  Eisdorfer) 

Alzheimer's  disease,  once  a  diagnosis  rec- 
ognized by  relatively  few  professionals  and 
hardly    any    laymen,    has   now    become    a 
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widely  talked  about  condition.  Indeed,  it  is 
probably  now  known  to  many  millions  of 
Americans  as  well  as  to  the  political  leader- 
ship of  this  country.  Most  know  that  it  is  a 
progressive  brain  disorder  in  which  the 
victim  shows  a  loss  of  memory  that  is  ulti- 
mately devastating. 

ALZHEIMER'S  CHARACTERISTICS 

This  deteriorating  disease  of  the  central 
nervous  system  is  characterized  in  the 
victim  by  progessive  loss  of  cognitive  and  in- 
tellectual capacity.  As  the  disorder  proceeds, 
the  patient  loses  the  ability  to  know  current 
time  such  as  day,  date  or  season  and  will 
become  confused  about  where  he  or  she  is 
and  how  to  go  from  place  to  place. 

Eventually  the  person  with  Alzheimer's 
disease  fails  to  recognize  anyone.  His  or  her 
emotional  control  becomes  quite  fragile 
with  outbursts  of  temper,  laughter  or  tears 
for  little  apparent  reason  and  of  short-lived 
duration.  In  the  end,  Alzheimer's  disease 
victims  lose  their  capacity  to  communicate 
verbally;  useful  vocabulary  is  reduced  to  a 
minimum,  often  consisting  of  meaningless 
phrases  repeated  again  and  again.  In  addi- 
tion, recognition  of  even  the  closest  of 
friends  and  relatives  is  impaired,  and  loss  of 
control  of  such  basic  functions  as  urination 
or  bowel  movements  becomes  a  distressing 
management  problem. 

Progressive  agitation  with  ceaseless 
pacing,  short  sleep  cycles  and  wandering  be- 
havior are  also  frequently  symptoms.  In 
fact,  the  disease  has  aptly  been  described  as 
the  "loss  of  self. " 

BACKGROUND 

For  millennia,  we  have  recognized  that 
aging  may  bring  with  it  a  deterioration  in 
the  mental  functioning  of  a  number  of  older 
persons.  This  loss  of  capacity  was  labeled  se- 
nility by  poets,  historians  and  most  laymen. 
Physicians  often  blamed  such  loss  on  hard- 
ening of  the  arteries  and  poor  brain  circula- 
tion in  advancing  age. 

Only  a  little  more  than  a  decade  or  so  ago, 
however,  a  group  of  psychiatrists  and  neuro- 
pathologists in  Great  Britian  found  that  the 
cognitive  disorder  observed  in  many  elderly 
was  not  a  normal  part  of  aging,  but  that  the 
brain  changes  accompanying  that  disorder 
were  indistinguishable  from  those  described 
in  1906  by  Alois  Alzheimer. 

Dr.  Alzheimer  described  a  woman  in  her 
50s  with  a  profound  loss  of  memory  and  cog- 
nition which  he  identified  as  a  "presenile 
dementia,"  since'  the  symptoms  occurred 
well  before  age  65.  He  went  on  to  describe 
autopsy  findings  of  her  brain  which  had  lost 
neurons  (the  basic  cellular  building  blocks 
of  the  brain)  and  on  microscopic  examina- 
tion showed  certain  characteristic  findings 
including  so-called  senile  plaques  and  neuro- 
fibrillary tangles  of  neurons. 

The  cause  of  the  disease  leading  to  this 
accelerated  loss  of  brain  tissue  was  then  and 
is  still  unknown.  We  do  know  now  that  the 
disease  often  affects  one  or  two  specific  cen- 
ters of  the  brain.  We  do  know  that  a  specific 
neurotransmitter,  acetylcholine,  a  chemical 
messenger  that  sends  information  from  one 
neuron  to  the  other,  is  implicated  in  the  dis- 
ease. 

Acetylcholine  (ACH).  one  of  the  most  im- 
portant neurotransmitters,  is  deficient  in 
key  areas  of  the  Alzheimer's  brain.  Whether 
this  alone  tells  the  story  we  cannot  be  sure; 
certainly,  efforts  to  enhance  brain  ACH 
through  medication  have  been  unsuccessful 
so  far.  Other  brain  changes  may  be  in- 
volved, and  some  researchers  even  feel  that 
more  than  one  form  of  the  disease  may 
exist. 


Indeed,  the  genetics  of  early  and  late 
onset  disease  seem  to  be  different.  Patients 
with  early  onset  of  the  disease  are  more 
likely  to  have  relations  with  Alzheimer's  dis- 
ease or  Down's  syndrome  in  their  immediate 
family.  Early  onset  disease  refers  to  occur- 
rence before  age  65,  and  these  patients  seem 
to  have  much  more  widespread  involvement 
of  the  disorder. 

Recent  studies  have  also  implicated  other 
neurotransmitters,  but  the  significance  of 
these  findings  is  unclear.  The  role  of  the 
immune  system  and  the  close  similarity  of 
Alzheimer's  brains  to  those  seen  in  Down's 
patients  after  age  35  have  all  become  areas 
of  investigational  interest.  The  possibility 
that  specific  immune  susceptibility  and 
virus-like  infection  play  a  role  in  causing  the 
disease  is  now  under  investigation. 

We  still  lack  precise  data  on  the  epidemi- 
ology of  this  dread  disease  which  appears  to 
double  in  prevalence  with  five-year  intervals 
past  age  65,  leveling  off  by  the  middle  of  the 
ninth  decade  of  life. 

It  is  conservatively  estimated  that  about 
10  percent  of  our  aged  population  are  diag- 
nosible  as  having  dementia— and  that  the 
majority  are  Alzheimer's  victims.  That 
would  equate  to  about  2'/2  million  persons 
with  dementia.  But  many  more  millions  of 
family  members  and  others  are  involved  in 
the  care  of  these  patients. 

Therefore,  as  many  as  10  to  15  million 
Americans  are  directly  impacted  by  the  dis- 
ease which  takes  a  toll  far  beyond  the 
number  of  patients  involved. 

ALZHEIMER'S  TOLL 

This  devastating  disorder  creates  a  man- 
agement problem  of  substantial  magnitude 
and  the  challenge  of  caring  falls,  in  the 
main,  on  the  family  who  is  often  totally  un- 
prepared for  the  burden  of  the  illness. 

Medical  and  social  management  problems 
are  intertwined.  Alzheimer's  patients  lose 
the  capacity  to  manage  money,  since  first 
their  memory,  then  their  higher  order 
judgement  becomes  impaired.  Finally,  it  is 
clear  that  caring  for  the  Alzheimer's  disease 
patient  is  expensive  to  the  family  in  time, 
energy,  resources,  lost  opportunity  and  emo- 
tional toll.  Indeed,  this  disease  is  a  major 
public  health  problem  for  the  entire  coun- 
try. 

One  indication  of  the  economic  cost  of  the 
disease— perhaps  only  the  tip  of  the  ice- 
berg—is the  cost  of  long  term  care.  For 
many  patients,  long  term  care  becomes  a  re- 
ality, either  due  to  the  lack  of  a  supportive 
family  or  of  community  resources,  or  be- 
cause of  an  eventual  family  crisis  brought 
about  by  caregiving  responsibilities. 

We  now  have  over  1.25  million  nursing 
home  patients  in  the  United  States,  about 
half  of  whom  are  suffering  with  dementia. 
The  cost  of  this  latter  component  of  care 
alone  exceeds  $20  billion  per  year  and  is 
rising  steadily.  The  actual  economic  impact 
of  the  disease  on  other  services  and  lost  pro- 
ductivity, wages  and  community  resources 
cannot  now  be  fathomed. 

As  Alzheimer's  disease  progresses,  the  de- 
terioration becomes  more  profound,  and  the 
ability  of  the  patient  to  manage  without 
full-time  support  becomes  lost  entirely.  The 
family  becomes  more  and  more  responsible 
for  care,  and,  indeed,  it  is  families  in  the 
United  States  who  provide  most  of  the  care, 
probably  about  80  percent. 

This  creates  a  major  secondary  problem. 
In  recent  studies  we  found  that  in  about  50 
percent  of  the  cases  of  Alzheimer's  patients 
living  at  home  under  the  care  of  a  principal 
caregiver,  that  principal  caregiver— usually 


a  spouse— suffered  from  a  clinical  depres- 
sion. 

The  burden  of  care  on  family  members 
often  becomes  too  great,  and  many  lose  the 
capacity  for  providing  the  ongoing  care 
needed.  Sickness,  housing,  economic  prob- 
lems or  the  specific  pattern  of  a  victim's  be- 
havior may  force  the  family  to  give  up. 
Indeed,  it  is  almost  a  cliche  that  when  the 
family  goes,  so  does  the  patient.  In  many  in- 
stances too,  there  is  no  family  available. 
Thus  the  nursing  home  or  other  long  term 
care  facility  becomes  a  primary  provider  of 
care  for  these  patients. 

THE  NEED  FOR  POLICY 

Unfortunately,  we  in  the  United  States  do 
not  have  yet  a  clear  policy  for  the  provision 
of  long  term  care.  Medicare,  when  struc- 
tured in  1965,  was  designed  to  provide  re- 
sources for  the  acute  medical  and  surgical 
care  of  persons  over  age  65.  Medicaid,  its 
companion,  was  designed  to  provide  health 
care  coverage  for  the  poor. 

At  that  time,  it  was  never  envisioned  that 
20  years  later  there  would  be  well  over  1.2 
million  nursing  home  beds  in  the  United 
States  and  that  half  of  those  beds  would  be 
involved  in  the  very  long  term  care  of  pa- 
tients—about half  of  whom  have  Alzhei- 
mer's disease  or  one  of  the  other  dementing 
disorders. 

Since  Medicare  was  designed  for  acute 
care,  it  pays  for  very  little  (one  to  two  per- 
cent) of  long  term  care  costs.  In  addition,  it 
was  never  envisioned  that  Medicaid,  origi- 
nally designed  for  the  range  of  health  care 
for  the  poor,  including  pregnant  women  and 
children,  would  be  spending  40  percent  of 
its  funds  on  custodial  care  of  elders  other- 
wise unable  to  afford  institutional  care. 

As  a  rule,  patients  needing  long  term  care 
must  pay  for  it  "out-of-pocket "  until  the  pa- 
tient (and  family)  become  medically  indi- 
gent. This  creates  another  devastating  blow 
to  a  family  already  in  crisis  because  the  cost 
of  out-of-pocket  alone  is  in  the  tens  of  bil- 
lions of  dollars,  and  this  does  not  account 
for  the  cost  of  outpatient  care  or  money  lost 
through  caring  for  these  patients  at  home. 

The  burden  of  Alzheimer's  disease  is  a 
heavy  one;  its  personal  tragedies  make  it  a 
source  of  sadness  and  stress  for  patient,  for 
family  and  for  health  care  provider  alike. 
Today,  no  community  is  without  its  burden 
of  caring  for  the  Alzheimer's  patient 

The  need  for  new  strategies  of  caring,  for 
a  community  support  system  for  both 
family  and  patient,  and  for  basic  and  clini- 
cal research  into  the  cause(s),  prevention 
and  cure  of  Alzheimer's  disease,  is  necessary 
to  making  a  sound  investment  in  the  na- 
tion's health.  Equally  important  for  its 
future  health  is  support  of  the  family's  abil- 
ity to  manage  the  Alzheimer's  patient,  and 
to  provide  adequate  care  in  or  out  of  an  in- 
stitution. 

Mr.  HANSEN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Garcia]. 

Mr.  GARCIA.  Mr.  Speaker,  I  appre- 
ciate my  colleague  yielding. 

I  would  just  like  to  say  to  my  col- 
league, the  gentleman  from  California, 
that  I  could  not  agree  with  him  more. 
As  one  whose  father-in-law  has  suf- 
fered from  this  disease  and  I  have 
watched  how  he  has  just  absolutely 
deteriorated  from  where  he  was  to 
where  he  is,  a  person  who  was  dynam- 
ic, who  had  worldwide  responsibilities 
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with  one  of  the  major  companies  in 
America,  to  see  him  go  from  that  type 
of  leadership  to  where  he  is  nothing 
but  a  child  is  something  that  really 
breaks  our  hearts.  We  have  watched 
this  over  the  last  3  or  4  years.  The 
thing  that  troubles  me  is  that  as  far 
back  as  10  or  15  years  ago  they  under- 
stood he  had  the  possibility  of  having 
Alzheimer's  disease  when  he  was  still 
somewhat  pretty  much  in  control  of 
himself. 

It  just  seems  to  me  that  we  have  not 
done  enough,  especially  in  this  Con- 
gress, to  do  the  necessary  research  to 
provide  the  funding  and  the  moneys 
that  are  absolutely  essential.  The  pri- 
vate sector  is  not  going  to  do  it. 

I  just  feel  that  based  on  this  resolu- 
tion—we pass  so  many  of  these  resolu- 
tions and  I  know  as  the  chairman  and 
my  colleague  from  Utah  knows,  both 
of  us  stand  here  and  pass  any  number 
of  resolutions  on  this  floor.  Some  of 
them  have  tremendous  consequences 
and  others  are  resolutions  to  satisfy  a 
specific  area  of  the  country;  but  Alz- 
heimer's disease  is  something  that  is 
not  only  nationally  here,  but  world- 
wide and  not  enough  is  being  done  on 
behalf  of  those  victims. 

It  just  seems  to  me  that  as  far  as  I 
am  concerned,  we  should  take  the 
leadership  role  in  that. 

I  just  would  like  to  compliment  my 
colleague,  the  gentleman  from  Califor- 
nia, because  this  is  an  issue  I  think 
that  we  have  to  really  go  after. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HANSEN.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  appreciate  those  very  kind 
words. 

Just  5  years  ago  I  do  not  think  many 
of  us  knew  that  Alzheimer's  disease 
even  existed.  The  progress  that  we 
have  made  in  just  a  5-year,  period— in 
1980  and  1981  we  were  spending  about 
$2V2  million  as  a  nation  on  research  on 
Alzheimer's  disease.  Today  that  figure 
is  over  $65  million  a  year  and  growing. 
We  are  very  close  to  making  some 
major  breakthroughs  which  will  be 
very  important,  not  only  in  the  treat- 
ment but  in  the  cure  for  Alzheimer's 
disease. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  280 

Whereas  more  than  two  and  a  half  million 
Americans  are  affected  by  Alzheimer's  dis- 
ease, which  is  a  surprisingly  common  disor- 
der that  destroys  certain  vital  cells  of  the 
brain; 

Whereas  Alzheimer's  disease  is  the  fourth 
leading  cause  of  death  among  older  Ameri- 
cans; 


Whereas  Alzheimer's  disease  is  responsi- 
ble for  50  per  centum  of  all  nursing  home 
admissions,  at  an  annual  cost  of  more  than 
$25,000,000,000; 

Whereas  in  one-third  of  all  American  fam- 
ilies one  parent  will  succumb  to  this  disease; 

Whereas  Alzheimer's  disease  is  not  a 
normal  consequence  of  aging;  and 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  Alzheimer's 
disease  may  stimulate  the.  interest  and  con- 
cern of  the  American  people,  which  may 
lead,  in  turn,  to  increased  research  and 
eventually  to  the  discovery  of  a  cure  for  Alz- 
heimer's disease:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November  1986  is  designated  as  "National 
Alzhemier's  Disease  Month  ".  The  President 
is  requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  month  with  appropriate  ceremo- 
nies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  CIVIL  RIGHTS  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  686)  to  designate  August  12. 
1986,  as  "National  Civil  Rights  Day," 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page,  2.  line  3,  strike  out  "1986  "  and  insert 
"•1987"" 

Page  2.  in  the  fourth  unnumbered  line  of 
the  preamble  strike  out  "1986"  and  insert 
"1987". 

Amend  the  title  so  as  to  read:  ""Joint  reso- 
lution to  designate  August  12.  1987.  as  "Na- 
tional Civil  Rights  Day'.". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation,  I 
yield  to  the  gentleman  from  Indiana 
[Mr.  ViscLOSKY]  who  is  the  chief 
sponsor  of  House  Joint  Resolution  686. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from 
Utah  for  yielding  to  me. 

I  would  first  like  to  begin  by  thank- 
ing the  original  cosponsors  who  joined 
with  me  in  introducing  this  legislation, 
the  gentleman  from  California  [Mr. 
Dymally],  the  gentleman  from  Texas 
[Mr.  Leland],  the  gentleman  from 
California  [Mr.  Martinez],  the  gentle- 
man from  Illinois  [Mr.  Savage],  and 
the  gentleman  from  New  York  [Mr. 
Garcia]. 


I  also  want  to  thank  all  the  Mem- 
bers who  joined  as  cosponsors  for  their 
bipartisan  support  of  this  resolution. 
It  will  declare  August  12,  1987,  as  Na- 
tional Civil  Rights  Day.  It  will  serve  to 
commemorate  the  strides  that  we  have 
made  in  the  civil  rights  movement. 

It  will  also  remind  us  that  much 
work  remains  to  be  done,  and  finally, 
will  serve  to  compliment  the  efforts  of 
all  the  people  of  Gary  to  construct  a 
national  civil  rights  hall  of  fame  for 
all  the  people  of  the  United  States  and 
worldwide. 

It  is  fitting  as  we  stand  here  on  the 
first  day  of  the  new  fiscal  year  that  we 
pass  a  resolution  which  is  beyond 
value. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEVELOPMENTAL  DISABILITIES 
AWARENESS  MONTH 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  741) 
to  designate  March  1987,  as  "Develop- 
mental Disabilities  Awareness 
Month, "  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  I  rise  in  support  of  the 
joint  resolution  calling  for  the  recogni- 
tion of  the  month  of  March  1987  as 
the  'Developmental  Disabilities 
Awareness  Month." 

Developmental  Disabilities  affect 
nearly  4  million  children  and  adults  in 
the  United  States.  These  disabilities 
result  in  lifelong  substantial  limita- 
tions of  major  activities  such  as  self- 
care,  mobility,  self-direction,  the  ca- 
pacity for  independent  living,  and  eco- 
nomic self-sufficiency.  Developmental 
disabilities  are  attributed  to  chronic 
mental  and/or  physical  impairments 
manifested  before  the  age  of  22. 

Persons  with  developmental  disabil- 
ities require  a  combination  and  se- 
quence of  special  interdisciplinary  or 
generic  services  and  treatment  for 
their  entire  lives.  Due  to  the  severity 
of  their  disabilities,  developmentally 
disabled  persons  need  to  have  Individ- 
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ually  planned  and  coordinated  serv- 
ices. 

It  is  my  hope  that  this  resolution 
will  educate  the  general  public  about 
the  potential  and  special  needs  of  per- 
sons with  developmental  disabilities. 
In  addition,  professional  personnel, 
parents,  and  concerned  citizens  de- 
serve to  be  recognized  for  their  contri- 
bution in  serving  this  population.  It  is 
our  hope  that  commemoration  of  a 
"Developmental  Disabilities  Month" 
will  serve  as  a  vehicle  to  achieve  both 
goals. 

Mr.  Speaker.  I  ask  my  colleagues  to 
join  with  me  in  support  of  this  resolu- 
tion. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  741 

Whereas  there  are  3.900.000  children  and 
adults  with  developmental  disabilities  in  the 
United  States; 

Whereas  such  persons  have  severe  chronic 
disabilities  attributed  to  mental  or  physical 
impairment  which  begin  early  in  life  and 
result  in  substantial  limitations  in  major  life 
activities  such  as  self  care,  mobility,  lan- 
guage, learning,  and  self  direction: 

Whereas  persons  with  developmental  dis- 
abilities need  interdisciplinary  or  generic 
service  and  treatment  for  extended  periods 
of  their  lives: 

Whereas  persons  with  developmental  dis- 
abilities have  the  capability  to  become  more 
independent  and  economically  self  suffi- 
cient; 

Whereas  the  services  and  expertise  provid- 
ed by  professional  personnel,  parents,  and 
concerned  citizens  enable  persons  with  de- 
velopmental disabilities  to  participate  more 
freely  In  education,  employment  and  com- 
munity living; 

Whereas  increasingly  more  persons  with 
developmental  disabilities  are  living  in  the 
community  enabling  them  to  live  less  re- 
stricted lives;  and 

Whereas  through  increased  national 
awareness  of  such  programs,  the  public  will 
better  understand  the  potential  and  needs 
of  persons  with  developmental  disabilities; 
Now.  therefore,  be  it: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  1987  is 
designated  as  the  'DevelopmenUl  Disabil- 
ities Awareness  Month",  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  and  all  Federal,  State,  and 
local  government  officials  to  observe  the 
month  with  appropriate  programs  and  ac- 
tivities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  OUTREACH  TO  THE 
RURAL  DISABLED  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  406)  to  designate  October  4,  1986, 
as  "National  Outreach  to  the  Rural 
Disabled  Day,"  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  406 

Whereas  there  are  approximately  eight 
million  five  hundred  thousand  disabled  per- 
sons in  rural  America; 

Whereas,  in  1984.  farm  residents  suffered 
approximately  two  hundred  and  ninety 
thousand  disabling  injuries  and  approxi- 
mately five  hundred  and  sixty  thousand  ag- 
ricultural workers  were  hindered  in  their 
farming  operations  because  of  permanent 
disabilities; 

Whereas  disability  is  proportionately 
more  prevalent  in  rural  areas  than  in  urban 
areas  and  the  rural  disabled  are  more  disad- 
vantaged than  their  urban  counterparts; 

Whereas  little  attention  has  been  given  to 
the  unique  problems  faced  by  the  rural  dis- 
abled in  the  United  States;  and 

Whereas  there  is  a  need  to  focus  attention 
on  the  unmet  needs  of  the  rural  disabled,  to 
underscore  their  potential,  and  to  encourage 
outreach  programs  by  rural  communities  to 
their  disabled  members:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  4, 
1986,  is  hereby  designated  "National  Out- 
reach to  the  Rural  Disabled  Day",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  this  day 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  FAMILY  CAREGIVERS 
WEEK 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  555) 
to  designate  the  week  beginning  No- 


vember 24,  1986.  as  "National  Family 
Caregivers  Week"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation,  I 
yield  to  the  gentlewoman  from  Maine 
[Ms.  Snowe].  who  is  the  chief  spoiisor 
of  House  Joint  Resolution  555. 

Ms.  SNOWE.  Mr.  Speaker.  I  want  to 
thank  Mr.  Garcia,  chairman  of  the 
Subcommittee  on  Census  and  Popula- 
tion, and  the  ranking  minority 
member  of  the  committee,  Mr. 
Hansen,  for  bringing  this  resolution 
which  designates  "National  Family 
Caregivers  Week"  to  the  floor. 

As  the  author  of  House  Joint  Reso- 
lution 555.  I  am  pleased  that  today  we 
are  considering  legislation  which  will 
designate  the  week  of  November  24 
through  November  30  as  "National 
Family  Caregivers  Week."  By  passing 
this  bill  we  have  the  opportunity  to 
send  an  Fmportant  message  of  support 
to  those  who  care  for  frail  or  disabled 
family  members. 

We  know  that  the  family  is  crucial 
in  providing  between  80  and  90  per- 
cent of  the  care  needed  by  older 
family  members.  The  myth  the  the 
family  has  abrogated  its  responsibility 
to  the  elderly  is  just  that— a  myth. 
Most  of  these  caregivers  find  their  role 
of  family  caregiver  a  rewarding  one, 
but  one  that  is  not  undertaken  with- 
out sacrifice,  both  financially  and 
emotionally.  The  sad  fact  is  that  their 
contribution  has  not  been  fully  recog- 
nized nor  adequately  appreciated.  . 

This  bill.  House  Resolution  555,  is  a 
small  gesture  of  appreciation  to  family 
caregivers— to  those  who  enabled 
family  members  to  remain  in  the 
home  rather  than  in  an  institution 
and  who  assure  support  and  continuity 
among  generations.  For  all  these  rea- 
sons, I  am  pleased  that  during  the 
celebration  of  the  week  of  thanksgiv- 
ing, we  can  underline  the  contribution 
of  the  family  caregivers  who  care  for 
the  disabled  or  frail  and  through 
whose  efforts  our  responsibility  and 
commitment  to  the  family  is  em- 
bodied. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 
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Whereas  the  number  of  Americans  who 
are  sixty-five  or  older  is  growing,  with  an 
unprecedented  increase  in  the  number  of 
persons  eighty-five  or  older; 

Whereas  the  incidences  of  frailty  and  dis- 
ability increase  among  persons  of  advanced 
age: 

Whereas  approximately  5.2  milHon  older 
persons  who  reside  in  the  community  have 
disabilities  that  leave  them  in  need  of  help 
with  such  daily  tasks  as  food  preparation, 
dressing,  and  bathing; 

Whereas  families  provide  older  persons 
help  with  such  tasks,  in  addition  to  between 
80  and  90  percent  of  the  medical  care, 
household  maintenance,  transportation,  and 
shopping  needed  by  older  persons; 

Whereas  families  who  give  care  to  older 
persons  face  many  additional  expenses  due 
to  home  modifications,  equipment  rental, 
and  higher  heating  bills; 

Whereas  80  percent  of  the  disabled  elderly 
receive  care  from  family  members,  most  of 
whom  are  wives,  daughters,  and  daughters- 
in-law,  who  often  must  sacrifice  employ- 
ment opportunities  to  provide  such  care; 

Whereas  the  role  of  the  aged  spouse  as  a 
principal  caregiver  has  generally  been  un- 
derstated; 

Whereas  family  caregivers  are  often  phys- 
ically and  emotionally  exhausted  from  the 
time  and  stress  involved  in  caregiving  activi- 
ties; 

Whereas  family  caregivers  need  informa- 
tion about  available  community  resources; 

Whereas  family  caregivers  need  respite 
from  the  strains  of  their  caregiving  roles; 

Whereas  the  contribution  of  family  care- 
givers helps  maintain  strong  family  ties  and 
assures  support  among  generations;  and 

Whereas  there  is  a  need  for  greater  public 
awareness  of  and  support  for  the  care  that 
family  caregivers  are  providing:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
girming  November  24,  1986,  is  designated 
"National  Family  Caregivers  Week".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
various  pieces  of  legislation  just  con- 
sidered and  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objections  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


D  1500 


AUTHORIZING  ESTABLISHMENT 
OP  THE  JIMMY  CARTER  NA- 
TIONAL HISTORIC  SITE 

Mr.    VENTO.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  Conunit- 


tee  on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  bill  (H.R.  235)  to  authorize  the 
establishment  of  the  Jimmy  Carter 
National  Historic  Site  in  the  State  of 
Georgia,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  for  a 
couple  of  reasons.  We  are  trying  to 
check  with  one  member  of  the  minori- 
ty who  we  are  not  certain  had  signed 
off  on  the  bill,  and  we  may  get  word 
back  from  him  in  a  moment,  although 
I  do  understand  that  the  committee 
has  signed  off.  I  take  the  time  to  allow 
the  gentleman  to  explain  the  bill,  as 
well. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  bill,  H.R.  235, 
would  serve  to  preserve  and  interpret 
a  person,  the  President  of  the  United 
States,  James  Earl  Carter,  and  the 
years  in  our  history  not  represented  in 
the  National  Park  System. 

The  Subcommittee  on  National 
Parks  and  Recreation  held  both  a  field 
hearing  and  a  hearing  here  in  Wash- 
ington. DC,  on  this  measure.  Wit- 
nesses testified  that  establishing  the 
historic  site  would  preserve  and  pro- 
tect resources  that  would  otherwise  be 
lost  to  the  American  people.  We  need 
to  be  sure  that  the  proposed  additions 
to  the  National  Park  System  meet 
standards  of  national  significance  and 
add  a  unique  resource  to  our  national 
heritage.  This  bill  clearly  does  meet 
that  standard. 

Mr.  Speaker,  in  the  opportunity  that 
we  had— and  I  think  that-  we  should 
give  credit  here  to  Congressman  Rich- 
ard Ray.  who  has  worked  so  diligently 
over  the  past  term  in  Congress  in 
trying  to  bring  this  bill  to  fruition— he 
of  course  hosted  the  subcommittee's 
presence  in  his  district,  along  with  a 
member  of  the  committee,  the  gentle- 
man from  Georgia.  Mr.  Buddy 
Darden.  and  did  really  a  remarkible 
job  in  terms  of  assembling  the  wit- 
nesses and  presenting  his  case  for  in 
fact  the  designation  of  this  particular 
site. 

Mr.  Speaker,  we  have  all  read  and 
heard  a  lot  about  what  Plains.  GA. 
was  like,  but  believe  me.  until  I  had 
the  opportunity  to  visit  that  site  and 
to  experience  the  environment  and 
the  historic  significance  of  it.  I  had 
not  an  adequate  idea  of  what  really 
was  all  entailed  here. 

In  fact,  in  this  particular  instance 
the  reason  that  we  should  act,  and  I 
think  act  promptly,  on  this  measure,  is 


because  changes  are  occurring  in  this 
area.  There  has  been  of  course  a  great 
deal  of  tourism  that  has  occurred  with 
respect  to  the  visits  to  Plains,  GA,  and 
really  there  are  not  appropriate  facili- 
ties to  accommodate  that  or  to  provide 
for  interpretation  or  to  answer  the 
many  questions  that  visitors  might 
have  about  the  life  at  that  time. 

Really  what  is  being  looked  at  here 
is  kind  of  a  social  history  in  terms  of 
the  sort  of  grassroots  populism  that 
gave  rise  to  the  Presidency  and  to  the 
type  of  person  that  Jimmy  Carter  rep- 
resented as  President  of  this  great 
Nation. 

In  fact,  in  doing  so.  this  bill  will  pro- 
vide for  continued  historic  preserva- 
tion of  the  main  street  in  Georgia.  It 
will  provide  for  the  donation  of  the 
railway  station  in  Georgia,  which  is 
being  donated  by,  in  fact,  a  railroad 
corporation  in  that  area. 

It  provides  for  a  number  of  different 
lodgings  that  he  had,  a  number  of  dif- 
ferent sites;  one  is  near  an  orchard  on 
the  outside  of  town.  It  provides  of 
course  for  the  presentation  of  the  ex- 
isting home  that  the  President  resided 
in  both  as  Governor  and  as  President 
of  our  Nation,  and  which  he  now  re- 
sides in.  As  a  matter  of  fact,  in  a  mag- 
nanimous gesture.  President  Carter 
has  indicated  his  intent  to  in  fact 
donate  his  home,  which  is  of  course 
worth  a  significant  amount  of  value. 

It  gives  us  an  opportunity  to  permit 
the  National  Park  Service  to  step  in  to 
do  the  job  at  a  time  And  to  do  it.  I 
might  say.  with  minimal  cost  to  the 
National  Government  in  terms  of  pre- 
serving this. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  and  giving  me  this  oppor- 
tunity, and  I  would  hope  that  my  col- 
leagues would  support  this  measure. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  am  familiar  with 
the  work  that  the  gentleman  from 
Georgia  [Mr.  Ray]  has  done  on  this 
particular  bill.  He  has  discussed  it 
with  this  gentleman,  and  I  know  a 
number  of  other  people  on  our  side, 
and  we  are  convinced  that  the  bill  is  in 
fact  a  bill  which  moves  us  in  the  right 
direction  with  regard  to  maintaining 
this  unique  natural  resource. 

Mr.  Speaker,  I  know  of  no  objection 
on  our  side.  We  have  checked  with 
people,  and  I  know  of  no  objection  on 
this  side. 

Mr.  RAY.  Mr.  Speaker,  as  the  sponsor  of 
H.R.  235,  I  rise  to  urge  my  colleagues  in  the 
House  to  support  this  legislation  to  authorize 
establishment  of  the  Jimmy  Carter  National 
Historic  Site  in  Plains,  GA.  I,  along  with  the 
entire  Georgia  delegation,  introduced  this  bill 
on  the  very  first  day  of  the  99th  Congress.  An 
identical  bill  was  introduced  by  our  two  Geor- 
gia colleagues  in  the  other  body. 

I  want  to  commend  the  chairman  of  the 
Subcommittee  on  National  Parks  and  Recrea- 
tion for  bringing  this  bill  before  us  today.  I  ap- 
preciate the  work  that  he  and  his  fine  staff 
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^lave  put  into  this  legislation.  I  am  also  grate- 
ful to  the  chairman  of  the  full  Interior  Commit- 
tee for  his  cooperation  in  making  this  action 
possible,  and  I  also  want  to  thank  Members 
on  both  sides  of  the  aisle  for  the  support  they 
have  given  us  in  bringing  this  bill  before  the 
House  today. 

Shortly  after  leaving  office  in  1981,  Presi- 
dent and  Mrs.  Carter  met  with  National  Park 
Service  officials  to  discuss  development  of  a 
historic  site  in  Plains  to  include  some  of  the 
properties  in  the  area  that  have  a  significant 
historical  association  with  the  life  of  our  39th 
President.  The  National  Pari<  Service  conduct- 
ed a  study  subsequent  to  this  meeting  and 
suggested  four  different  alternative  proposals 
for  the  historic  site.  This  legislation  incorpo- 
rates the  most  comprehensive  of  these  pro- 
posals. It  would  authorize  the  acquisition  of  a 
number  of  properties  in  the  Plains  area,  in- 
cluding the  present  Carter  home,  the  boyhood 
home  west  of  Plains  near  the  community  of 
Archery,  the  Plains  High  School  and  sun-ound- 
ing  grounds,  and  the  Plains  railroad  depot 
which  served  as  President  Carter's  campaign 
headquarters.  It  would  also  authorize  acquisi- 
tion of  a  small  strip  of  land  along  Woodland 
Drive  across  from  the  present  Carter  home 
and  the  exterior  facades  of  the  Wise  Hospital, 
where  President  Carter  was  born,  and  the  old 
Stewart  place,  where  the  Carters  lived  for  a 
short  period  before  moving  into  their  present 
frame. 

I  believe  it  is  important  that  this  legislation 
be  enacted  so  that  we  can  preserve  this  area 
that  has  such  significance  to  the  life  of  our 
39th  President.  The  homes  of  other  prominent 
national  figures  have  Ijeen  saved  and  pre- 
sen/ed  for  the  benefit  and  education  of  the 
public,  and  today  there  are  about  30  sites 
within  the  National  Park  Service  which  are 
dedicated  to  former  Presidents.  It  Is  particular- 
ly significant  that  this  former  President  still  re- 
sides in  Plains  and  has,  throughout  his  life,  re- 
garded Plains  as  his  home. 

James  Earl  Carter,  Jr.,  was  born  in  1923  in 
the  Wise  Hospital  in  Plains  and  grew  up  on  a 
farm  west  of  town  near  the  small  community 
of  Archery.  He  attended  both  elementary 
school  and  high  school  in  Plains  and  attended 
Georgia  Southwestern  College  in  nearby 
Americus  before  going  on  to  the  Georgia  Insti- 
tute of  Technology  in  Atlanta  and  the  U.S. 
Naval  Academy. 

Jimmy  Carter  manied  Rosalynn  Smith  in  the 
Plains  United  Methodist  Church  shortly  after 
his  graduation  from  the  Naval  Academy  and, 
after  his  father's  death  in  1953,  returned  to 
Plains  with  his  family  to  manage  the  family 
business.  The  Carters  were  very  successful  in 
their  business  and,  in  1961,  moved  into  their 
new  home  on  Woodland  Drive.  This  home  has 
been  their  permanent  address  throughout  a 
political  career  in  the  State  senate,  the  Gover- 
nor's Office,  and  the  White  House. 

Although  the  Carters  have  traveled  exten- 
sively since  leaving  Washington,  they  still 
spend  a  majority  of  their  time  in  Plains. 

President  Carter  has  testified  that  he  draws 
his  strength  from  Plains  and  is  quoted  as 
saying,  "I  can  be  so  tired  that  I  don't  think  I 
can  go  another  step.  I  may  be  depressed  a 
little  if  things  haven't  gone  too  well,  and  when 
I  get  home  *  '  *  it's  like  I'm  a  completely 
new  man.  I  sleep  better,  I  eat  better.  I  think 


better— my  whole  perspective  on  the  world  is 
improved  just  by  being  there." 

Plains  is  probably  more  closely  tied  to  a 
President  than  the  hometown  of  any  other 
recent  President.  In  addition.  President  and 
Mrs.  Carter  are  personally  interested  in  pre- 
senting their  family  history  and  the  memora- 
bilia associated  with  their  past.  They  want  to 
maintain  the  character  of  their  hometown,  so 
that  future  generations  can  get  an  accurate, 
detailed  picture  of  the  background  and  roots 
of  this  President.  Their  active  help  in  preserv- 
ing Plains  will  make  the  town  an  historic  site 
perhaps  more  authentic  than  any  other  like  it. 

We  should  act  now  before  this  precious  his- 
tory is  lost  in  the  passage  of  time.  We  should 
preserve  this  important  part  of  our  cultural 
heritage. 

After  introducing  this  legislation,  I  formed  a 
task  force  of  local  community  leaders  in  Plains 
and  Sumter  County  to  assist  in  determining 
the  most  cost-effective  way  to  create  thjs  fit- 
ting tribute  to  President  Carter.  Through  the 
efforts  of  this  task  force  and  the  Plains  Histor- 
ic Preservation  Trust,  we  have  already  elimi- 
nated almost  all  of  the  acquisition  costs. 
President  and  Mrs.  Carter  have  announced 
that  their  residence  and  the  land  across 
Woodland  Drive  will  be  donated  to  the  Nation- 
al Park  Service.  The  city  of  Plains  has  agreed 
to  turn  over  the  Plains  High  School  to  the 
Federal  Government.  The  Seaboard  Coast 
Line  Railroad,  which  owned  the  depot,  has 
given  the  deed  to  the  depot  to  the  Plains  His- 
toric Preservation  Trust,  which  will  donate  the 
depot  to  the  National  Park  Service  upon  en- 
actment of  this  legislation.  The  members  of 
the  trust  are  currently  working  to  acquire  the 
boyhood  home,  so  that  it  can  be  donated  to 
the  Government  also. 

In  conclusion,  let  me  say  that  there  are  sev- 
eral reasons  why  I  urge  swift  approval  of  this 
measure.  First,  Americans  are  still  interested 
in  the  Carter  hometown.  Approximately  76,000 
people  visited  Plains  in  1984.  While  that 
number  may  have  dropped  some  in  the  mean- 
time. Plains  still  has  many  visitors  curious  to 
see  those  places  of  Importance  in  the  life  of 
President  Carter.  Second,  we,  of  this  genera- 
tion, have  a  responsibility  to  our  children, 
grandchildren,  and  the  generations  that  suc- 
ceed them  to  preserve  an  historic  site  that  is 
known  around  the  world  because  of  Its  asso- 
ciation with  President  Carter.  Finally,  it  Is  Im- 
portant for  future  generations  to  be  able  to 
see  how  a  young  farm  boy  grew  up  to  be  a 
State  senator,  Governor,  and  President  of  the 
United  States. 

Mr.  Speaker,  I  urge  that  Members  support 
this  bill. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  in 
order  to  preser\'e  for  the  benefit,  inspira- 
tion, and  education  of  the  public  certain 
properties  having  a  significant  historical  as- 
sociation with  the  life  of  Jimmy  Carter, 
thirty-ninth  President  of  the  United  States. 
the  Secretary  of  the  Interior  (hereinafter 


referred  to  as  the  "Secretary")  is  authorized 
to  acquire  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  or  exchange, 
the  following  generally  described  lands,  in- 
terests in  lands,  and  improvements  for  es- 
tablishment as  the  Jimmy  Carter  National 
Historic  Site: 

(1)  the  home  of  former  President  Carter 
on  Woodland  Drive  in  Plains,  Georgia,  con- 
sisting of  the  residence  and  approximately 
9.26  acres; 

(2)  not  to  exceed  5  acres  across  Woodland 
Drive  from  the  Home  of  former  President 
Carter: 

(3)  the  Plains  High  School  and  grounds  of 
approximately  12  acres; 

(4)  the  Plains  Railroad  Depot,  adjacent  to 
the  Seaboard  Coast  Line  Railroad,  which 
served  as  former  President  Carter's  cam- 
paign headquarters; 

(5)  the  boyhood  home  of  former  President 
Carter,  consisting  of  the  residence  and  not 
to  exceed  15  acres  located  west  of  Plains 
near  the  community  of  Archery.  Georgia; 

(6)  sufficient  interests  in  not  to  exceed  85 
acres  of  road  frontage  in  the  vicinity  of  the 
boyhood  home,  in  order  to  preserve  its  un- 
developed and  historic  character;  and 

(7)  sufficient  interests  in  the  exterior 
facade  of  the  property  formerly  known  as 
the  Wise  Hospital  in  Plains,  and  the  exteri- 
or facade  of  the  property  located  west  of 
Plains  known  as  the  Old  Stewart  Place,  in 
order  to  preserve  their  historic  character 
and  appearance. 

(b)(1)  The  properties  identified  in  para- 
graphs (1)  and  (3)  of  subsection  (a)  may  be 
acquired  only  by  donation.  Any  owner  of  im- 
proved residential  property  which  is  ac- 
quired by  the  Secretary  under  this  Act  may. 
as  a  condition  of  such  acquisition,  retain  for 
himself  and  his  spouse  a  right  of  use  and  oc- 
cupancy of  such  property  for  noncommer- 
cial residential  purposes  for— 

(A)  a  definite  term  of  not  more  than 
twenty-five  years  from  the  date  of  acquisi- 
tion, or 

(B)  a  term  ending  at  the  death  of  the 
owner  or  his  spouse,  whichever  is  later. 
The  owner  shall  elect  the  term  to  be  re- 
served, except  that  if  the  owner  is  a  corpo- 
ration, the  term  shall  not  exceed  twenty- 
five  years.  Except  for  properties  acquired  by 
donation,  the  Secretary  shall  pay  to  any 
owner  reserving  a  right  of  use  and  occupan- 
cy under  this  subsection  the  fair  market 
value  of  the  property  on  the  date  of  its  ac- 
quisition, less  the  fair  market  value  on  that 
date  of  the  right  retained  by  the  owner.  For 
purposes  of  applying  the  preceding  provi- 
sions, ownership  shall  be  determined  as  of 
the  date  of  acquisition,  except  that  in  apply- 
ing subparagraph  (B)  ownership  shall  be  de- 
termined as  of  January  1.  1984. 

(2)(A)  A  right  retained  by  the  owner  pur- 
suant to  this  subsection  shall  be  subject  to 
termination  by  the  Secretary  upon  his  de- 
termination that  it  is  being  exercised  in  a 
manner  inconsistent  with  the  purposes  of 
this  Act,  and  it  shall  terminate  by  operation 
of  law  upon  notification  by  the  Secretary  to 
the  holder  of  the  right  of  such  determina- 
tion and  tendering  to  him  the  amount  equal 
to  the  fair  market  value  of  that  portion 
which  remains  unexpired. 

(B)  When  an  owner  of  property  within  the 
site  desires  to  take  an  action  with  respect  to 
his  property,  he  may  request,  in  writing,  a 
prompt  written  determination  from  the  Sec- 
retary as  to  the  likelihood  of  such  action 
provoking  a  determination  by  the  Secretary 
under  subparagraph  (A).  The  Secretary  is 
thereupon  directed  to  promptly  issue  such 
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owner  a  certificate  of  exemption  for  such 
actions  proposed  by  the  owner  which  the 
Secretary  determines  to  be  consistent  with 
the  purposes  of  this  Act. 

(3)  As  used  in  this  subsection,  the  term 
"improved  residential  property"  means  a 
single-family  dwelling,  the  construction  of 
which  began  before  January  1,  1984,  togeth- 
er with  such  land  on  which  the  dwelling  and 
appurtenant  buildings  are  located  as  is  in 
the  same  ownership  as  such  dwelling  and  as 
the  Secretary  designates  is  reasonably  nec- 
essary for  the  owner's  continued  use  and  oc- 
cupancy of  the  dwelling. 

Sec.  2.  When  the  Secretary  determines 
that  properties  identified  in  the  first  section 
of  this  Act  have  been  acquired  in  an  amount 
sufficient  to  constitute  an  administrable 
unit  for  the  purposes  of  this  Act,  he  shall  by 
publication  of  a  notice  in  the  Federal  Regis- 
ter establish  the  same  and  any  properties 
acquired  thereafter  under  this  Act  as  the 
Jimmy  Carter  National  Historic  Site.  Pend- 
ing such  establishment  and  thereafter,  the 
Secretary  shall  administer  and  protect  the 
lands,  improvements,  and  interests  acquired 
pursuant  to  this  Act  in  accordance  with  the 
provisions  of  law  generally  applicable  to 
units  of  the  national  park  system,  including 
the  Act  entitled  "An  Act  to  establish  a  Na- 
tional Park  Service,  and  for  other  pur- 
poses", approved  August  25.  1916  (39  Stat. 
535:  16  U.S.C.  1-4),  and  the  Act  approved 
August  21,  1935  (49  Stat.  666:  16  U.S.C.  461- 
467). 

Sec  3.  For  fiscal  years  beginning  after 
September  30.  1984,  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  235,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


HIGH  HOLIDAYS  5747 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO,  Mr.  Speaker,  for  Jews  all 
over  the  world,  the  new  year  will  begin  on  the 
evening  of  October  3,  the  first  day  in  the 
autumn  month  of  Tishri,  5747,  under  the 
Jewish  calendar,  with  the  celebration  of  Rosh 
Hashana,  the  Day  of  Judgment. 

On  Rosh  Hashana,  God  remembers  all  his 
creatures  and  judges  humankind.  Their  desti- 
nies are  inscribed  in  the  Book  of  Life,  Sefer 
Hayim,  and  it  is  a  joyous,  but  solemn  time  for 
prayer,  self-reflection,  and  penitence.  The 
highlight  of  the  Rosh  Hashana  service  in  the 
synagogue  is  the  blowing  of  the  shofar,  or 
ram's  horn,  whose  sound  is  meant  to  awaken 
man's  conscience,  to  renew  his  faith,  to  return 
him  to  God,  and  to  summon  all  Jews  to  self- 
examination  and  repentence. 


The  ram's  horn  is  a  reminder  of  the  ram  of- 
fered by  Abraham  instead  of  his  son  Isaac, 
and  according  to  Jewish  tradition,  the  blowing 
of  this  curved  ram's  horn  can  be  traced  back 
to  the  time  when  the  Ten  Commandments 
were  given  on  Mount  Sinai  accompanied  by 
blasts  of  the  shofar,  and  when  the  Prophets 
called  people  to  prayer  with  similar  blasts. 
This  year,  because  the  first  day  of  Rosh  Ha- 
shana also  falls  on  the  Jewish  Sabbath,  a  day 
of  rest,  the  shofar  cannot  be  blown  until  the 
very  end  of  the  day. 

During  the  10-day  period  of  penitence,  the 
Days  of  Awe,  between  Rosh  Hashana  and 
Yom  Kippur,  Jews  search  their  souls  and 
repent  for  their  sins,  and  ask  forgiveness. 
Their  deeds  and  fate  are  then  weighed  in  the 
balance  of  God  on  the  last  day.  This  final  day, 
the  10th  of  Tishri,  Yom  Kippur,  the  holiest  day 
of  the  year,  is  the  culmination  of  the  entire 
holiday  period.  It  is  marked  by  fasting  and  all 
other  physical  abstinence,  in  order  for  Jews  to 
concentrate  to  the  utmost  on  spiritual  ele- 
ments. Most  of  the  day  is  spent  in  the  syna- 
gogue, praying  and  repenting  for  past  sins. 
The  day  ends  with  the  loud  and  long  shofar 
blast  which  marks  the  final  sealing  of  the 
Heavenly  gates,  the  renewal  of  the  spirit,  and 
a  final  cleansing  of  the  heart.  Jews  return  to 
their  homes  for  a  large  and  joyous  break  the 
fast  meal. 

During  these  holiest  of  days,  as  Congress- 
man from  the  11th  Congressional  District  of  Il- 
linois, I  extend  my  greetings  and  best  wishes 
for  a  happy  new  year  to  my  many  constituents 
and  friends  of  the  Jewish  faith,  as  well  as  to 
all  Jews  throughout  the  worid,  especially 
those  who  must  daily  live  a  dismal  existence 
under  the  tyranny  and  oppression  of  Commu- 
nist rule.  This  year  we  have  seen  the  joyous 
release  of  "Natan  ben  Sharon"  Shcharansky 
and  the  other  memliers  of  the  family,  and  we 
pray  that  the  new  year  5747  will  bring  with  rt  a 
relaxation  of  restrictions  so  that  hundreds  and 
thousands  of  Jews  will  be  allowed  to  emigrate 
to  Israel  so  that  they,  too,  may  celebrate 
these  high  holidays  in  freedom. 

"May  you  be  inscribed  in  the  Book  of  Life 
for  a  good  year,  L'  Shannah  Tovah  Tikatevu," 
and  let  us  also  hope  and  pray  that  the  coming 
year  brings  us  closer  to  a  lasting  peace  in  the 
Middle  East,  and  a  new  life  for  Soviet  Jews 
free  from  the  oppression  of  Communists  "next 
year  in  Jerusalem." 


THE  40TH  ANNIVERSARY  OF 
DEATH  OF  DRAZA  MIHAILOVICH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  [Mr.  Crane]  is  recog- 
nized for  60  minutes. 

GENERAL  LEAVE 

Mr.  CRANE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  my 
special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  CRANE.  Mr.  Speaker,  I  rise  in 
support  of  a  recognition  of  the  40th 
anniversary  of  the  death  of  Gen.  Draza 
Mihailovich,    a    great    patriot    who 


fought  in  World  War  II,  and  I  know 
that  there  are  other  colleagues  who  are 
hopeful  of  participating,  either  in  per- 
son or  at  least  submitting  statements 
for  the  Record. 

Mr.  CRANE.  Mr.  Speaker,  when 
Yugoslavia  was  occupied  by  the  Nazis 
in  April  1941.  a  Yugoslav  career  offi- 
cer. Col.  Draza  Mihailovich,  immedi- 
ately raised  the  flag  of  resistance  and 
called  upon  his  people  to  fight  back 
against  the  German  occupation.  For 
almost  2  years  Mihailovich  was  regard- 
ed as  the  No.  1  hero  of  the  entire  Eu- 
ropean resistance  movement.  But 
then,  for  obscure  reasons,  Churchill 
decided  to  abandon  Mihailovich  and 
switch  British  support  to  Tito,  who 
was  the  leader  of  the  Communist 
forces  in  Yugoslavia.  Despite  some 
misgivings,  the  United  States  went 
along  with  the  decision. 

The  recent  release  of  previously  clas- 
sified documents'  from  the  top-secret 
World  War  II  Office  of  Strategic  Serv- 
ices [OSS),  coupled  with  startling  rev- 
elations from  abroad,  cast  new  light  on 
one  of  the  Soviet  Union's  earliest  and 
most  successful  disinformation  cam- 
paigns. Information  contained  in  these 
documents  now  makes  it  clear  that 
General  Mihailovich  was  the  victim  of 
an  active  campaign  of  subversion  con- 
ducted by  James  Klugman,  a  highly 
placed  Communist  agent  in  British  in- 
telligence and  close  associate  of  master 
spy  Kim  Philby.  Working  for  British 
intelligence  out  of  Cairo  during  the 
war,  Klugman  skewed  intelligence  re- 
ports from  Yugoslavia  and  submitted 
these  to  Allied  command. 

Even  after  he  had  been  abandoned 
by  the  Western  Allies.  General  Mihai- 
lovich and  his  forces  were  responsible 
for  saving  the  lives  of  over  500  Ameri- 
can airmen  who  were  shot  down  or 
forced  down  over  Yugoslavia  on  their 
way  back  from  raids  on  Axis  oil  and 
communication  installations  in  Roma- 
nia. Picked  up,  clothed,  fed,  medically 
cared  for,  and  protected  by  Mihailo- 
vich's  Chetnik  forces  throughout 
Yugoslavia,  these  airmen  became  eye- 
witnesses to  the  bitter  battles  between 
Nazi  and  Chetnik  forces,  and  reported 
absolutely  no  incidents  of  collabora- 
tion. 

Spearheaded  by  Capt.  George  Musu- 

lin,  an  OSS  rescue  mission  code-named 
"Operation  Halyard"  evacuated  250  of 
the  American  airmen  on  Augtist  9, 
1944,  from  a  makeshift  airfield  only  80 
miles  from  Belgrade.  It  was  probably 
the  largest  and  most  daring  operation 
of  its  kind  conducted  anywhere  in 
Axis-occupied  Europe  during  the 
whole  of  World  War  II.  Through  sub- 
sequent evacuations  from  secret  air- 
fields in  the  heart  of  Axis-controlled 
Yugoslavia,  the  Halyard  mission 
brought  its  total  of  rescued  airmen 
evacuated  and  returned  to  combat 
duty  to  432.  Choosing  to  remain 
behind  and  continue  his  struggle  to 
liberate  Yugoslavia.  General  Mihailo- 
vich  was  eventually  caught,   impris- 
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oned.  and  executed  by  Tito  for  alleged 
collaboration  with  the  Nazis,  a  charge 
which  had  been  fabricated  by  Tito's 
mole  in  Cairo. 

On  March  29,  1948.  President  Harry 
S.  Truman,  on  the  recommendation  of 
Gen.  Dwight  D.  Eisenhower,  awarded 
the  Legion  of  Merit  in  the  Degree  of 
Chief  Commander  to  General  Mihailo- 
vich  in  recognition  of  his  services  to 
the  Allied  cause.  Among  other  things, 
President  Truman's  citation  said  of 
General  Mihailovich: 

Through  the  undaunted  efforts  of  his 
troops,  many  United  States  airmen  were  res- 
cued and  returned  safely  to  friendly  control. 

As  Governor  of  the  State  of  Califor- 
nia, Ronald  Reagan  had  the  occasion 
to  praise  General  Mihailovich.  In  a 
September  8.  1979,  letter  to  the  Cali- 
fornia Citizens'  Committee  to  Com- 
memorate Gen.  Draja  Mihailovich, 
Governor  Reagan  referred  to  General 
Mihailovich  as: 

A  symbol  of  resistance  to  all  those  across 
the  world  who  have  had  to  fight  a  similar 
heroic  and  lonely  struggle  against  totalitari- 
anism. 

The  Governor  went  on  to  say: 

No  western  nation,  including  the  United 
States,  can  hope  to  win  its  own  battle  for 
freedom  and  survival  by  sacrificing  brave 
comrades  to  the  politics  of  international  ex- 
pediency. 

It  is  high  time  that  we  in  Congress 
recognize  this,  and  what  better  way  to 
do  so  than  to  provide  the  airmen  who 
were  rescued  by  General  Mihailovich  a 
means  by  which  they  can  honor  their 
savior. 

For  over  40  years,  the  Committee  of 
American  Airmen  Rescued  by  General 
Mihailovich  has  been  trying  to  clear 
the  general's  name  and  recognize  him 
for  saving  their  lives.  Beginning  in 
1974,  and  for  each  successive  Congress 
since  that  time,  this  group  of  Ameri- 
can veterans  has  petitioned  Congress 
for  permission  to  repay  their  debt  to 
the  general  by  erecting  a  memorial  in 
his  honor.  This  permission  has  twice 
been  granted  in  legislation  that  passed 
the  U.S.  Senate  in  1976  and  1977.  To 
date,  the  House  of  Representatives 
has  failed  to  pass  identical  legislation. 

H.R.  77,  which  has  66  cosponsors  at 
this  time,  would  authorize  the  Nation- 
al Committee  of  American  Airmen 
Rescued  by  General  Mihailovich  to  es- 
tablish a  monument  to  Gen.  Draza  Mi- 
hailovich in  Washington,  District  of 
Columbia,  or  its  environs,  in  recogni- 
tion of  the  role  he  played  in  saving  the 
lives  of  more  than  500  United  States 
airmen  in  Yugoslavia  during  World 
War  II.  The  Committee  of  Airmen  will 
finance  the  project  in  its  entirety,  in- 
cluding construction  and  any  subse- 
quent maintenance  costs.  The  design 
and  location  of  the  memorial  would  be 
subject  to  approval  by  the  National 
Capitol  Planning  Commission,  the 
Pine  Arts  Commission,  and  the  Secre- 
tary of  the  Interior. 


After  40  years  of  delays  and  inac- 
tion, the  least  we  can  do  is  provide 
these  remaining  rescued  airmen  with 
an  adequate  means  to  express  their 
appreciation.  With  the  overwhelming 
evidence  confirming  that  General  Mi- 
hailovich was  a  victim  of  Communist 
subversion  and  propaganda,  how  can 
any  American  deny  these  U.S.  airmen 
their  one  wish  to  honor  their  savior  in 
a  reasonable  and  acceptable  manner? 

In  conclusion,  I  would  like  to  pay 
tribute  to  a  few  of  the  many  people 
who  have  worked  so  hard  and  long  to 
clear  the  name  of  General  Mihailo- 
vich, and  recognize  him  for  his  valor  in 
saving  the  lives  of  American  service- 
men. Acknowledgements  are  in  order 
for  Maj.  Richard  Felman,  Lt.  Col. 
Charles  Davis,  and  Gen.  Donald 
Smith,  representatives  of  the  500  and 
some  American  airmen  rescued  by 
General  Mihailovich,  who  have  been 
struggling  for  over  40  years  to  ade- 
quately pay  tribute  to  their  rescuer.  A 
special  acknowledgement  for  his  brav- 
ery and  his  resolve  in  ensuring  that 
"Operation  Halyard"  became  a  reality 
is  due  to  Lt.  Col.  George  Musulin, 
leader  of  the  OSS  rescue  team.  Al- 
though thanks  are  in  order  for  numer- 
ous others  whom  I  have  omitted  by 
name,  my  final  tribute  is  to  David 
Martin,  Milton  Copulos,  Thomas  Kirk 
Ford,  and  the  other  historians  who 
have  succeeded  in  bringing  out  the 
truth  about  General  Mihailovich. 

D  1510 

Mr.  PACKARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  my  distin- 
guished colleague  from  California. 

Mr.  PACKARD.  Mr.  Speaker,  I  ap- 
preciate my  colleague  from  Illinois 
yielding  to  me  on  this  issue.  I  have  co- 
sponsored  the  bill  that  he  has  intro- 
duced to  honor  General  Mihailovich, 
and  certainly  I  am  proud  to  do  so. 

World  War  II  was  an  interesting 
time  when  brave  people  all  over  the 
world  came  forward  and  assisted 
people  for  humanitarian  reasons,  not 
necessarily  because  they  took  sides  on 
one  side  or  the  other. 

Few  people  in  this  House  I  am  sure 
are  aware  that  my  father  was  a  worker 
on  Wake  Island  before  the  war  broke 
out.  Of  course.  Wake  Island  fell  as  one 
of  the  early  casualties  of  our  Pacific. 
He  was  taken  prisoner,  and  while  he 
was  5  years  or  almost  5  years  in  the 
prison  camp,  there  were  times  when 
little  Japanese  ladies,  just  outside  of 
his  prison  camp,  would  slip  through 
some  pieces  of  raw  potato  and  other 
raw  vegetables  that  would  keep  some 
of  the  men  alive.  Those  are  unsung 
heroes,  I  think,  of  the  war,  that  are 
not  even  recognized  and  many  times 
not  even  known,  they  are  not  known 
by  their  name  or  their  identity.  But 
certainly  for  humanitarian  reasons 
they  helped  protect  and  preserve  the 
lives  of  another  human  being. 


When  we  can  identify  someone  that 
has  done  something  like  that,  and  par- 
ticularly in  this  case  where  a  man  of 
stature  went  out  of  his  way  to  protect 
and  to  preserve  the  lives  of  literally 
hundreds  of  American  airmen,  when 
we  can  identify  those  acts  of  valor  we 
ought  to  certainly  honor  them.  I  sup- 
port and  commend  my  colleague  for 
his  gesture  in  honoring  this  great  man 
who  above  and  beyond  anything  that 
was  expected  of  him  put  himself  out 
and  even  jeopardized  his  own  life  and 
safety  in  an  effort  to  preserve  and  pro- 
tect these  men  which  did  so  much  for 
this  country. 

I  want  to  thank  the  gentleman  for 
not  only  yielding  but  for  his  efforts  in 
this  area. 

Mr.  Speaker,  the  National  Committee  of 
American  Airmen  rescued  by  General  Mihailo- 
vich have  been,  for  nearly  40  years,  desper- 
ately attempting  to  properly  honor  the  man 
who  was  responsible  for  their  survival  of  the 
Second  World  War.  The  persistence  of  these 
men  who  have  carried  on  their  quest  for 
proper  recognition  of  their  savior  Is  commend- 
able and,  when  taking  into  account  the  horrify- 
ing conditions  they  were  rescued  from,  under- 
standable. 

The  situation  in  Eastern  Europe  during  the 
middle  of  the  Second  World  War  was  among 
the  worst  of  all  time  with  regard  to  the 
chances  of  survival.  Although  they  were  of 
great  magnitude  In  their  own  right,  the  casual- 
ties of  the  Western  front  paled  in  comparison 
to  those  of  the  East.  In  most  instances,  the 
conditions  in  these  areas  were  so  bad  that 
only  through  extreme  faith  and  conviction 
were  the  men  able  to  maintain  any  degree  of 
faith  In  humanity.  It  was  Into  these  conditions 
that  some  500  American  airmen  found  them- 
selves thrown  when  they  were  shot  down  over 
Yugoslavia  during  the  latter  days  of  the  war. 

If  these  airmen  had  been  left  to  provide  for 
their  own  survival  they  undoubtedly  would 
have  lasted  only  a  very  short  period  of  time  in 
a  Nazi  occupied  territory.  Fortunately,  howev- 
er, this  was  not  to  be  the  case.  Gen.  Draza 
Mihailovich,  who  had  recently  been  aban- 
doned by  the  Allies  In  favor  of  Marshal  Tito, 
took  these  Americans  Into  the  ranks  of  his 
Chetnik  forces  and  saw  to  their  survival.  This 
man,  who  had  absolutely  no  compelling  politi- 
cal reason  to  aid  any  Americans,  not  only  fed, 
clothed,  and  saw  to  the  comfort  of  these  men, 
but  also  aided  and  In  many  ways  made  possi- 
ble their  rescue  out  of  occupied  enemy  terri- 
tory. 

Initially,  It  may  be  difficult  to  understand  the 
persistence  on  the  part  of  the  National  Com- 
mittee of  American  Airmen  rescued  by  Gener- 
al Mihailovich.  However,  when  we  are  remind- 
ed of  the  situation  from  which  these  airmen 
were  rescued  by  Draza  Mihailovich,  their  con- 
viction and  dedication  toward  him  Is  brought 
into  a  much  different  light.  To  them,  the  cost 
of  this  tribute  and  its  subsequent  maintenance 
is  a  small  tribute  relative  to  the  debt  they  feel 
toward  him,  as  well  as  his  memory. 

Mr.  CRANE.  I  thank  my  distin- 
guished colleague  for  his  participation 
in  honoring  this,  the  40th  aimiversary 
of  the  dreadful  murder  of  a  man  who 
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was  a  great  patriot,  a  man,  who  as  one 
of  his  soldiers  described  to  me,  a 
fellow  who  has  since  migrated  to  the 
United  States,  fought  valiantly  and  in 
the  vanguard  against  the  first  Nazi  in- 
vasion of  Yugoslavia.  And  as  this  gen- 
tleman explained  to  me,  he  hated  red 
Nazis  as  much  as  he  hated  black  Nazis, 
and  so  he  was  prepared  to  turn  his 
guns  equally  upon  the  Communists 
that  were  subverting  his  own  country, 
and  his  desire  for  freedom,  and  he  ulti- 
mately became  the  victim  of  that 
Communist  subversion  of  Yugoslavia. 
And  the  most  bizarre  part  of  it  was  the 
accusation  that  was  made  against  him 
by  the  Communist  rulers  who  took 
control  of  that  country  was  that  he 
was  a  Nazi  collaborator. 

Mr.  HYDE.  Mr.  Speaker,  the  right  of  an  indi- 
vidual to  fight  back  against  an  aggressor  that 
is  attempting  to  infringe  upon  their  freedom  is 
one  of  the  oldest  and  most  revered  principles 
to  this  Nation  and  its  people.  Needless  to  say, 
many  times  during  the  course  of  this  century 
alone  has  this  Nation  gone  to  war  in  order  to 
combat  this  very  type  of  occurrence,  and  I 
might  add,  with  no  regrets.  Surely  we  all  must 
be  able  to  sympathize  with,  as  well  as  ap- 
plaud, the  predicament  and  subsequent  reac- 
tion of  Gen.  Draza  Mihailovich  at  the  onset  of 
the  Nazi  occupation  of  his  native  Yugoslavia 
in  1941. 

Here  is  one  of  the  few  individuals  who  had 
the  courage  and  conviction  to  stand  up  to, 
and  oppose  the  expansion  of  Hitler's  forces  in 
Eastern  Europe  during  this  time.  At  incredible 
risk  to  his  own  life.  General  Mihailovich  pro- 
ceeded to  become  the  major  figure  in  the  Eu- 
ropean resistance  movement  for  almost  2 
years.  However,  when  for  no  cleariy  defined 
reasons,  the  British  abandoned  their  support 
of  General  Mihailovich  in  favor  of  Marshal  Tito 
and  his  forces,  the  United  States  went  along 
and  did  the  same.  Although  he  was  totally  cut 
off  from  any  form  of  allied  aid  or  assistance. 
General  Mihailovich  proceeded  to  continue 
lending  support  to  the  United  States  Troops  in 
Yugoslavia.  In  fact,  on  August  9,  1944,  the 
rescue  operation  code  named  "Operation  Ha- 
lyhard"  was  successful  in  retrieving  some  500 
American  airmen  who  had  been  shot  down 
over  Yugoslavia. 

These  men  had  been  picked  up  by  the 
forces  of  General  Mihailovich  and  cared  for 
until  the  rescue  was  attempted.  It  is  these 
airmen  who  are  desperately  searching  for  the 
means  to  honor  their  savior.  Unfortunately,  al- 
though they  are  completely  willing  to  bear  the 
total  expense  of  their  tribute,  as  well  as  its 
maintainence,  their  only  need  for  governmen- 
tal support  has  failed  to  pass  through  this 
Chamber.  What  these  men  desire  is  the  ap- 
proval to  honor  their  deceased  savior  with  a 
monument  on  Federal  land.  Anyone  remotely 
familiar  with  the  true  horror  of  this  period  of 
time  in  Eastern  Europe  will  certainly  appreci- 
ate the  degree  of  gratitutde  these  men  feel 
toward  General  Mihailovich.  as  well  as  the  tre- 
mendous responsibility  that  they  feel  toward 
seeing  that  his  name,  and  heroic  actions,  are 
property  remembered. 

Mr.  (RUDD.  Mr.  Speaker,  I  applaud  the  gen- 
tleman from  Illinois,  [Mr.  Crane]  for  taking  this 


special  order  to  preserve  the  memory  of  the 
services  to  our  Nation  by  Draza  Mihailovich. 

Mr.  Speaker,  on  March  29,  1948,  President 
Harry  S.  Truman  confen'ed  the  decoration, 
"Legion  of  Merit  in  the  Degree  of  Chief  Com- 
mander" to  Gen.  Draza  Mihailovich.  The 
award  was  given  in  recognition  of  his  role  in 
the  rescue  of  some  500  American  airmen 
during  the  latter  days  of  the  Second  Worid 
War.  This  award  is  among  the  highest  honor 
that  can  be  bestowed  upon  a  foreign  individ- 
ual by  the  Government  of  the  United  States, 
and  it,  along  with  the  accompanying  citation, 
is  ample  proof  of  the  gratitude  then  felt  by  this 
Nation  toward  Draza  Mihailovich. 

The  motivation  behind  the  presentation  of 
this  posthumous  award,  as  well  as  that  behind 
the  movement  to  erect  a  monument  in  honor 
of  General  Mihailovich's  sacrifice,  is  perhaps 
best  expressed  in  the  text  of  the  citation 
which  accompanied  the  award.  The  citation 
reads  as  follows: 

Gen.  Dragoljub  Mihailovich  distinguished 
himself  in  an  outstanding  manner  as  com- 
mander-in-chief of  the  Yugoslavian  Armed 
Forces  and  later  as  Minister  of  War  by  orga- 
nizing and  leading  important  resistance 
forces  against  the  enemy  which  occupied 
Yugoslavia,  from  December  1941  to  Decem- 
ber 1944.  Through  the  undaunted  efforts  of 
his  troops,  many  U.S.  airmen  were  rescued 
and  returned  safely  to  friendly  control. 
General  Mihailovich  and  his  forces,  al- 
though lacking  adequate  supplies,  and  fight- 
ing under  extreme  hardships,  contributed 
materially  to  the  allied  cause,  and  were  in- 
strumental in  obtaining  a  final  allied  victo- 
ry. 

The  National  Committee  of  American 
Airmen  Rescued  by  General  Mihailovich 
simply  wish  to  keep  alive  the  spirit  in  which 
their  savior  was  remembered  following  the 
war.  They  ask  for  no  funding  and  no  assist- 
ance in  the  erecting  of  their  monument.  All 
that  is  required  of  this  t)ody  is  the  granting  of 
permission  to  construct  this  tribute. 

Gen.  Draza  Mihailovich  was,  both  during  his 
life  and  after,  an  example  of  courage  and  prin- 
ciple. He  alone  lead  the  opposition  against  the 
occupying  forces,  as  well  as  attempting  to 
hold  back  the  forces  of  communism  threaten- 
ing to,  and  eventually  succeeding  in,  gaining 
control  of  his  native  land.  The  National  Com- 
mittee of  American  Airmen  Rescued  by  Gen- 
eral Mihailovich  have  not  forgotten  the  man 
who  was  so  honored  at  the  end  of  the  war. 
We,  as  a  nation,  should  follow  their  example. 

Mr.  DORNAN  of  California.  Mr.  Speaker,  the 
fight  for  a  monument  in  honor  of  Gen.  Draza 
Mihailovich  is  one  which  has  been  going  on 
far  longer  than  necessary.  While  the  adminis- 
tration's objections  to  this  harmless  request 
are  not  altogether  surprising,  they  are  none- 
theless, without  merit.  The  days  are  long  past 
that  any  credence  can  be  given  to  the  claims 
that  Draza  Mihailovich  was,  in  any  way,  a  trai- 
tor or  Nazi  collaborater. 

In  1980  there  was  a  book  written  by  David 
Martin  that  explained  how  intelligence  reports 
during  the  war  were  altered  in  order  to  give 
the  allies  a  more  favorable  impression  of  Mar- 
shal Tito  at  the  expense  of  General  Mihailo- 
vich. On  January  14,  1985,  the  Tuscon  Citizen 
printed  an  article  containing  a  quote  by  Rich- 
ard L.  Felman,  president  of  the  National  Com- 


mittee on  American  Airmen  Rescued  by  Gen- 
eral Mihailovich,  which  states  that: 

All  information  our  government  received 
about  Yugoslavia  during  World  War  11  came 
through  the  office  of  British  intelligence  in 
Carlo.  That  office  was  run  by  an  English- 
man named  Klugman,  who  was  also  a  secre- 
tary of  the  Communist  party  in  London. 
Whenever  a  bulletin  came  through  about 
Mihailovich,  Klugman  would  cross  out  Mi- 
hailovich's name  and  write  in  Tito.  He  also 
filed  fake  reports  to  make  it  look  like  Mihai- 
lovich was  collaborating  with  the  enemy. 

If  this  information  was  speculative,  then  per- 
haps we  should  follow  the  administration's  ex- 
ample in  exersizing  caution  with  regard  to  this 
legislation.  However,  there  is  overwhelming 
evidence  in  support  of  this  position  in  the  form 
of  eyewitness  reports  of  the  airmen,  declassi- 
fied OSS  Intelligence  reports,  and  the  previ- 
ously mentioned  book  by  David  Martin  enti- 
tled, "Patriot  or  Traitor:  The  Case  of  General 
Mihailovich." 

The  controversy  over  the  erecting  of  a 
monument  in  honor  of  Draza  Mihailovich  has 
gone  on  long  enough.  There  is  absolutely  no 
valid  reason  why  we  should  fail  to  pass  this 
piece  of  legislation  that  has  been  proposed  by 
Mr.  Crane,  and  allow  the  National  Committee 
on  American  Airmen  Rescued  by  General  Mi- 
hailovich to  pay  tribute  to  their  savior  as  they 
have  been  fighting  to  do  for  so  long. 

Mr.  STUMP.  Mr.  Speaker,  the  importance  of 
friendly  relations  with  foreign  nations  cannot 
be  overstated.  This  becomes  particularty  true 
when  dealing  with  a  nation  that  does  not  have 
a  long  history  of  amiable  relations  with  the 
United  States.  In  the  current  worid  political  sit- 
uation there  are  a  number  of  nations  that, 
while  seemingly  falling  under  the  Communist 
umbrella  of  the  Soviet  Union,  are  still  open  to 
diplomatic  reciprocation  with  this  country.  Un- 
fortunately for  the  proponents  of  this  legisla- 
tion, as  well  as  the  National  Committee  on 
American  Airmen  Rescued  by  General  Mihai- 
lovich, Yugoslavia  is  such  a  nation. 

According  to  the  Department  of  State,  the 
reason  behind  their  opposition  to  the  erecting 
of  a  monument  in  the  Washington  DC,  area 
honoring  General  Draza  Mihailovich  stems 
solely  from  the  fact  tfiat  they  feel  it  would  be 
interpreted  as  a  direct  criticism  by  the  current 
Government  of  Yugoslavia.  In  a  letter  written 
to  Mr.  Crane  on  July  26,  Secretary  of  State 
Shultz  stated  that: 

Draza  Mihailovich's  wartime  role  remains 
an  extremely  divisive  and  emotional  issue 
both  within  Yugoslavia  and  among  those  of 
Yugoslav  origin  within  United  States.  For 
the  U.S.  Government  to  take  a  position  on 
the  merits  of  the  case  would  inflame  the 
debate  and  inevitably  damage  relations  with 
a  country  that  occupies  a  geopolitically  sta- 
tegic  position  on  NATO's  southern  flank, 
that  has  sucessfuUy  resisted  Soviet  efforts 
to  control  it.  and  whose  independence  we 
are  committed  to  support. 

While  this  position  on  the  part  of  the  State 
Department  is  understandable  it  is,  in  simplest 
terms,  a  way  of  making  a  major  issue  out  of  a 
minor  one.  Additional,  Secretary  Shultz  also 
brought  up  in  the  letter  the  problem  of  a  pos- 
sible second  monument  honoring  Marshal  Tito 
due  to  the  belief  that  many  Americans  were 
also  aided  by  his  forces.  In  response  to  that 
one  can  only  say  that  until  a  similar  request  is 
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made  by  any  individual  desiring  to  honor  Tito 
in  a  fashion  such  as  this,  we  should  not  con- 
cern ourselves  with  the  potentiality  of  such  a 
situation.  However,  if  such  an  unlikely  occur- 
ence ever  does  come  to  pass,  it  would  be 
necessary  to  examine  the  request  from  an  ob- 
jective standpoint,  and  thus  discover  its  merit. 

The  National  Committee  on  American 
Airmen  Rescued  by  General  Mihailovich 
simply  wish  to  honor  the  man  to  whom  they 
owe  their  lives.  We  as  a  nation  should  also 
feel  compelled  to  display  some  token  of  grati- 
tude to  an  Individual  who  provided  for  the  safe 
return  of  so  many  of  our  courageous  fighting 
men. 

Mr.  STANGELAND.  Mr.  Speaker,  when  ex- 
amining the  issue  we  are  currently  dealing 
with  from  an  objective  standpoint,  it  is  easy  to 
succumb  to  the  State  Departments'  argu- 
ments opposing  the  erecting  of  a  monument 
in  honor  of  Gen.  Draza  Mihailovich  on  Federal 
land.  The  maintaining  of  relations  with  foreign 
nations  that  are  not  traditionally  on  friendly 
terms  with  this  Nation  should  be,  without  a 
doubt,  one  of  the  major  concerns  of  this 
Chamber.  However,  contrary  to  the  position  of 
the  Department  of  State,  it  is  not  by  any 
means  the  major  priority  of  this  Nation  as  a 
whole.  What  is  far  important  than  the  pacifica- 
tion of  every  concieveable  foreign  nation  is 
the  sen/ing  of  the  citizens  of  this  Nation. 

There  are  nearly  500  American  airmen,  both 
current  and  former,  that  make  up  the  member- 
ship of  the  National  Committee  of  American 
Airmen  Rescued  by  General  Mihailovich.  This 
Chamber  must  put  into  proper  perspective  the 
weight  of  their  request  relative  to  the  objection 
of  the  State  Department. 

One  of  the  major  arguments  put  forth  by  the 
Department  of  State  is  related  to  the  former 
belief  that  General  Mihailovich  was  a  Nazi  col- 
laborater.  What  must  be  stressed  here  is  that 
these  allegations  are  no  longer  considered 
valid  after  having  t}een  refuted  by  declassified 
reports  from  the  top-secret  Office  of  Strategic 
Services,  Heritage  News  Forum,  May  30, 
1985.  Additionally,  as  stated  in  the  Hentage 
News  Forum  on  May  30,  1 985; 

These  documents,  along  with  others  now 
available  overseas,  make  it  clear  that  the 
rumors  were  the  product  of  a  disinforma- 
tion campaign  operated  by  a  high  level 
Communist  mole  in  the  British  Intelligence 
system  named  James  Klugman.  He  system- 
atically altered  intelligence  coming  out  of 
Yugoslavia  to  make  it  appear  that  Mihailo- 
vich was  at  t)est  incompetent,  and  possibly 
collaborating  with  the  Nazi's. 

It's  obvious  that  the  State  Department 
seems  to  feel  that  this  is  not  enough  proof  of 
the  false  nature  of  the  charges  against  Gener- 
al Mihailovich,  however,  that  does  not  mean 
that  we  should  follow  their  example  of  closing 
their  eyes  to  the  tnjth. 

Gen.  Draza  Mihailovich  was  a  patriot,  and  a 
hero  in  every  sense  of  the  word.  Whether  or 
not  the  opposition  to  this  legislation  chooses 
to  continue  heeding  the  trumped-up  charges 
leveled  by  Communist  spies  or  the  proof  put 
before  them  by  their  own  country  is  their  busi- 
ness, but  it  should  not  have  an  effect  on  the 
good  judgment  of  the  Members  of  this  Cham- 
ber We  should  look  upon  the  erecting  of  this 
monument  in  honor  of  Draza  Mihailovich  as  a 
proper  tribute  to  a  man  who  helped  save  so 
many  of  this  country's  loyal  fighting  men. 


Mr.  KEMP.  Mr.  Speaker,  I  would  like  to 
thank  my  good  friend  and  colleague,  the  gen- 
teman  from  Illinois,  for  taking  the  time  to 
focus  attention  on  the  bravery  of  a  leader  in 
the  Yugoslavian  struggle  against  Nazism  who 
saved  the  lives  of  hundreds  of  American 
airmen  during  Worid  War  II. 

On  behalf  of  the  parishioners  of  St.  Ste- 
phen's Serbian  Orthodox  Church,  the  Serbian 
National  Federation  and  the  memory  of  Draza 
Mihailovich,  I  would  like  to  take  a  moment  to 
address  this  great  individual's  contribution  to 
the  cause  of  freedom. 

It  was  40  years  ago  that  the  great  Gen. 
Draza  Mihailovich  was  killed  In  Yugoslavia.  I 
want  to  speak  out  in  his  honor,  for  it  was  Gen- 
eral Mihailovich  and  his  "Chetnik"  forces  who 
were  responsible  for  saving  the  lives  of  500 
American  airmen  who  had  been  shot  down 
behind  Nazi  lines  in  Worid  War  II. 

Our  airmen  were  hid  and  cared  for  by  Mihai- 
lovich's  forces  until  they  could  be  rescued. 
Later,  they  were  dramatically  rescued  from 
Yugoslavia  through  a  rescue  mission  named 
"Operation  Halyard." 

During  the  time  our  airmen  were  under  the 
protection  of  General  Mihailovich's  men,  they 
had  a  chance  to  witness  some  of  the  battles 
between  the  Chetnik  forces  and  the  Nazi  foes. 
During  this  time,  the  general  was  regarded  as 
the  most  outstanding  hero  in  the  entire  Euro- 
pean struggle  against  Nazi  occupation. 

President  Harry  Truman  later  awarded  Gen- 
eral Mihailovich  the  Legion  of  Merit  in  the 
Degree  of  Chief  Commander,  praising  his  con- 
tribution to  the  Allied  cause  and  recognizing 
the  key  role  played  by  the  general  and  his 
troops  in  saving  the  approximately  500  U.S. 
airmen  who  had  been  shot  down  behind 
enemy  lines  over  Yugoslavia. 

Mr.  Speaker,  the  surviving  airmen  that  were 
thus  rescued  want  to  honor  their  savior  by 
erecting  a  memorial  to  him  at  their  own  ex- 
pense. They  have  formed  the  Committee  of 
American  Airmen  Rescued  by  General  Mihai- 
lovich, and  have  petitioned  for  permission  to 
erect  such  a  memorial  on  public  lands,  either 
in  the  District  of  Columbia  or  its  environs.  The 
actual  site  selection  would  be  done  by  the 
Secretary  of  the  Interior,  in  consultation  with 
the  Commission  of  Fine  Arts  and  the  National 
Capital  Planning  Commission. 

There  has  been  a  bill  introduced  which 
would  authorize  these  airmen  to  establish  the 
monument.  It  is  H.R.  77,  and  it  has  66  co- 
sponsors  already.  Similar  legislation  has  been 
passed  by  the  Senate  in  the  past,  but  never  in 
the  House.  Frankly,  I  think  it  is  high  time  we 
permitted  this  project  to  go  forward.  It  is  the 
least  we  can  do  to  show  that  we  support  the 
desire  of  this  group  of  rescued  airmen  to 
honor  the  patriot  who  saved  their  lives. 

Mr.  CRANE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


TRIBUTE  TO  THE  HONORABLE 
ELWOOD  "BUD"  HILLIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Myers]  is 
recognized  for  60  minutes. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, each  2  years  as  we  approach  the 
ending  days  of  that  congressional  ses- 


sion, the  reality  that  some  of  our  col- 
leagues have  chosen  not  to  seek  reelec- 
tion and  will  not  be  in  the  next  session 
of  the  Congress  sets  in  upon  us.  This  is 
what  has  happened  today  with  one  of 
our  colleagues  from  Indiana. 

It  is  with  sorrow  today  that  I  take 
this  hour  to  thank  Bud  Hillis  for  his 
years  of  service  here  in  the  House  of 
Representatives. 

Bud  Hillis,  a  native  Hoosier,  bom  in 
Kokomo,  IN,  was  educated  in  the 
public  schools  of  Kokomo.  He  was  a 
graduate  of  Culver  Military  Academy, 
a  short  distance  from  Kokomo,  and 
then  went  into  World  War  II  as  an  in- 
fantryman, served  in  Europe,  came 
back  and  attended  Indiana  University 
where  he  received  his  undergraduate 
degree.  He  went  on  to  get  his  degree  in 
law. 

He  was  a  practicing  attorney  in  his 
home"  county  of  Howard  County,  IN, 
and  served  in  the  Indiana  State  House 
of  Representatives  for  two  terms 
where  he  was  at  the  time  of  his  selec- 
tion to  be  a  candidate  for  Congress  in 
1970.  It  was  Richard  Roudebush  who 
was  the  incumbent  Congressman  from 
the  Fifth  Congressional  District  of  In- 
diana who  was  selected  by  the  Indiana 
Republican  State  Convention  to  be 
their  nominee  for  the  U.S.  Senate  in 
1970  that  left  a  vacancy  on  the  ballot. 
After  a  great  many  ballots  by  the  se- 
lection committee.  Bud  Hillis  was  se- 
lected by  that  committee  to  be  their 
candidate.  He  was  elected  on  Novem- 
ber 3,  1970,  and  became  a  Member  of 
the  92d  Congress  where  he  has  served 
ever  since  that  time,  and  has  served 
most  admirably. 

I  personally  will  certainly  be  sorry  to 
see  Bud  leave,  and  we  will  miss  him, 
assuming  that  we  are  back  in  the 
100th  Congress.  I  have  had  the  honor 
to  serve  with  Bud  in  the  16  years  that 
he  has  honored  us  with  his  service. 

In  one  of  those  years,  1974,  he  and  I 
were  the  lone  Republican  survivors  to 
survive  in  Indiana  because  of  the  on- 
slaught that  took  out  five  other  Re- 
publicans, and  it  was  a  unique  experi- 
ence for  the  two  of  us  to  be  the  only 
sole  Republicans  to  survive. 
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We  have  worked  together  on  a  great 
many  things,  which  is  beneficial  not 
only  to  our  country  but  to  our  con- 
stituencies in  Indiana. 

So  it  is  a  sorrow  today  that  we  do 
take  this  occasion  to  bid  Bud  farewell 
in  a  sense,  but  I  suspect  that  we  will 
see  a  lot  of  Bud,  because  the  talent 
that  he  has  displayed  in  his  16  years 
here,  the  talent,  the  ability,  cannot  be 
denied. 

He  is  uncertain,  he  tells  us,  of  what 
he  is  going  to  be  doing  except  go  back 
home  again,  to  Indiana;  but  I  imagine 
he  will  be  a  frequent  visitor  to  the 
Chamber  here,  to  give  us  counsel 
through  the  experience  that  he  has 
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had,  and  give  us  advice;  and  that  we 
always  seek. 

At  this  time,  Mr.  Speaker.  I  yield  to 
the  gentleman  from  the  First  District 
of  Indiana  [Mr.  Visclosky]. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  ap- 
preciate time  being  yielded  to  me  by 
the  dean  of  the  Republican  delegation 
from  Indiana  [Mr.  Myers].  I  will  try 
to  begin  holding  up  the  other  end  of 
our  delegation,  at  the  freshman  end  of 
the  Democratic  Party. 

I  would  want  to  comment  originally, 
not  knowing  that  you  and  Bud  were 
the  two  Republicans  in  1974,  that  they 
certainly  saved  the  best,  and  I  con- 
gratulate you  on  that. 

Mr.  MYERS  of  Indiana.  We  thank 
you. 

Mr.  VISCLOSKY.  I  have  had  the 
distinction  of  knowing  Bud  Hillis 
from  two  perspectives.  One,  as  a 
person  on  a  staff  for  another  Indiana 
Member,  the  late  Adam  Benjamin, 
from  1977  to  1982,  and  as  a  member  of 
that  staff,  I  was  treated  with  unfailing 
courtesy  by  a  Member  of  Congress, 
and  that  is  Bud  Hillis. 

It  did  not  matter  whether  you  were 
a  Member  or  whether  you  were  a  clerk 
on  a  staff;  he  was  a  gentleman  at  all 
times. 

More  recently,  I  have  had  the  privi- 
lege of  knowing  Bud  Hillis  as  a 
Member.  He  has  continued  to  treat  me 
as  a  gentleman;  giving  me  advice  from 
time  to  time  because  essentially  he 
represents  more  of  my  major  two 
counties  than  I  do,  geographically;  al- 
though our  population  base  is  some- 
what north. 

We  have  also  worked  in  a  bipartisan 
fashion  on  a  number  of  concerns  that 
are  of  mutual  interest  to  us:  keeping 
Amtrak  service  in  line  for  the  people 
that  we  represent;  ensuring  that  a  vet- 
erans' clinic  is  named  after  one  of  our 
former  colleagues. 

Perhaps  most  importantly  from  my 
perspective,  being  a  moving  force  in 
the  Congressional  Steel  Caucus.  As 
vice  president  of  the  executive  com- 
mittee. Bud  has  been  out  in  front;  and 
as  the  record  will  show,  during  debate 
in  1984  on  the  trade  bill,  it  was  Bud 
Hillis  who  took  to  the  floor  and  re- 
minded this  body  that  we  cannot  let 
workers  be  thrown  away. 

I  think  that  he  has  let  his  actions  be 
governed  by  those  thoughts.  I  will 
miss  him  greatly  and  if  I  could  para- 
phrase Dickens,  who  does  a  much 
better  job  at  things  like  this.  I  would 
say  that  Bud  Hillis  is  as  good  a 
master,  as  good  a  man,  and  as  good  a 
friend  as  his  district,  as  the  State  of 
Indiana,  or  this  country  will  ever 
know. 

I  will  miss  Bud  very  much  and  hope 
that  the  winds  of  life  will  be  gentle 
with  he  and  his  family  in  his  years 
after  the  House. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  his  remarks. 


Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  would 
like  to  join  with  the  Members  of  the 
Indiana  delegation  in  congratulating 
Bud  Hillis  on  his  years  of  service  in 
the  House.  I  have  gotten  to  know  Bud 
over  the  years  that  I  have  been  here, 
and  he  is  an  absolutely  distinguished 
Member  with  a  great  record  on  a  lot  of 
different  issues. 

The  gentleman  from  Indiana  just 
mentioned  the  issues  that  he  works  on 
on  behalf  of  his  district  and  how  suc- 
cessful he  is  because  he  is  so  well  re- 
garded by  the  Members  in  this  body, 
but  also  he  has  done  a  lot  for  the 
Nation  because  of  his  expertise  in  mili- 
tary matters  and  in  matters  that  con- 
front the  future  of  this  country. 

So  I  think  that  we  are  going  to 
suffer  a  great  loss  as  Bud  moves  on  to 
other  endeavors,  but  his  work  has  had 
a  lasting  impact  here.  I  know  in  work- 
ing with  him  on  some  questions  that 
we  have  had  as  fellow  Presbyterians 
about  some  foreign  policy  directions  in 
which  our  church  has  been  moving. 
Bud  has  counseled  with  me  on  some 
things  of  that  nature,  and  it  has  been 
very,  very  useful  to  have  someone  of 
his  stature  involved  in  the  process  of 
trying  to  work  out  positions  that  we 
think  would  have  a  broad  base  of  in- 
terest within  the  church. 

I  know  that  it  is  a  great  loss;  it  is  a 
great  loss  for  the  State  of  Indiana  to 
lose  someone  of  his  seniority  and  his 
ability,  but  while  we  reflect  in  sorrow, 
we  also  should  reflect  in  gladness  that 
we  have  had  him  for  16  years,  serving 
the  Nation  so  well. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  his  comments. 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], who  has  had  the  opportunity 
to  serve  with  Bud  not  only  in  the 
House  but  on  two  committees,  who 
happened  to  be  a  classmate  with  the 
two  of  us.  We  ariB  still  survivors. 
Sonny. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  want  to  compliment  the  gentleman, 
who  is  a  classmate,  as  he  mentioned, 
he  and  I  had  the  privilege  of  coming 
here  20  years  ago  to  this  wonderful 
House;  and  Bud  Hillis  came  4  years 
later.  I  believe,  from  Indiana. 

Mr.  Speaker.  I  want  to  thank  our 
colleagues  from  the  great  State  of  In- 
diana for  taking  this  time  today  to  pay 
tribute  to  our  friend.  Bud  Hillis.  I 
have  been  fortunate  to  have  had  the 
chance  to  serve  with  Bud  on  both  the 
Veterans'  Affairs  Committee  and  the 
Armed  Services  Committee.  Bud  is  one 
of  the  most  capable  and  hard-working 
Members  in  this  Chamber.  We  will 
miss  his  leadership  on  military  and 
veterans  issues. 

As  third  ranking  minority  member 
of  the  Veterans'  Affairs  Committee. 
Bud  has  had  a  hand  in  making  sure  we 
are  taking  care  of  the  veterans  of  this 


country.  He  has  been  a  great  asset  to 
all  of  us  on  the  Veterans'  Affairs  Com- 
mittee. 

I  appreciate  the  help  and  the  leader- 
ship Bud  provided  as  ranking  member 
of  the  Armed  Services  Personnel  and 
Compensation  Subcommittee.  He  was 
one  of  the  people  out  front  in  support 
of  the  GI  education  bill  and  with  his 
assistance  and  leadership,  the  GI  bill 
was  passed  and  is  a  great  success 
today.  I  also  have  worked  closely  with 
Bud  on  issues  pertaining  to  the  Na- 
tional Guard  and  Reserve.  He  has  au- 
thored countless  amendments  and  led 
the  way  to  secure  more  equipment  and 
better  benefits  for  our  Reserve  compo- 
nents. 

Bud  and  Carol  have  been  great 
friends  over  the  years.  I  will  greatly 
miss  them  here  in  Washington,  and  I 
wish  them  every  success  in  their  next 
career. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  his  re- 
marks and,  those  20  years  have  gone 
fast,  have  they  not? 

Mr.  MONTGOMERY.  Yes. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Ari- 
zona [Mr.  Rudd]  who,  like  Bud,  has 
chosen  not  to  seek  reelection  this  year, 
will  not  be  returning  to  the  100th  Con- 
gress; and  like  Bud,  we  are  certainly 
going  to  miss  his  service.  I  will  particu- 
larly, because  serving  on  the  Appro- 
priations Committee  and  on  the  Sub- 
committee on  Energy  and  Water  De- 
velopment he  has  been  a  very  valuable 
member  of  that  committee. 

So  at  this  time  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  thank 
the  gentleman  who  is  my  ranking 
member  and  good  and  valued  friend, 
ranking  member  on  the  Appropria- 
tions Subcommittee  on  Energy  and 
Water  Development  for  yielding  to 
me. 

I  would  also  like  to  commend  the 
gentleman  from  Indiana  [Mr.  Myers] 
for  taking  out  this  special  order  to  give 
us  a  chance  to  sort  of  say  goodbye  to 
Bud  Hillis.  a  great  American,  like  my 
colleague  in  the  well. 

He  is  a  fellow  Hoosier.  of  my  col- 
league in  the  well,  but  I  must  also  say 
that  he  is  a  sort  of  a  fellow  Hoosier  for 
the  rest  of  us  here,  to  respect  the  Hoo- 
sier-ism  that  the  Indianans  have 
brought  to  Congress. 

It  is  my  privilege  to  participate  in 
this  special  order  today  for  Bud  Hillis 
to  pay  special  tribute  to  him  because 
he  is  one  of  the  outstanding  Members 
of  the  House  of  Representatives  here; 
he  has  been  my  friend,  colleague.  I 
admire  him  and  I  do  like  him  as  a 
friend  should  like  another  friend. 

I  will  tell  you  that  the  country  Ls  a 
better  place,  a  stronger  place,  a  more 
secure  place  as  a  result  of  Bud's  pres- 
ence here  in  the  House  of  Representa- 
tives and  his  representation  on  the 
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Armed  Services  Committee  during  the 
course  of  his  tenure  here. 

He  has  worked  very  diligently  in  all 
matters  which  relate  to  the  work  of 
the  House  of  Representatives,  on 
'behalf  of  the  Goverrunent,  for  his 
State  and  for  our  Nation  to  revitalize 
our  Nation's  defenses,  to  play  a  key 
role  in  the  vital  issues  such  as  the  MX 
and  chemical  weapons  development, 
military  draft  and  enlistment  bonuses; 
all  of  them  common  sense,  good,  work- 
able pieces  of  legislation  which  he  sup- 
ported. 

The  Nation  has  benefited  also  from 
his  expertise  in  the  Committee  on  Vet- 
erans' Affairs,  and  I  was  delighted  to 
see  the  great  chairman  of  that  com- 
mittee make  the  laudatory  statements 
which  he  made  with  regard  to  Bud 
HiLLis'  service  on  that  committee. 

His  keen  understanding  of  the  needs 
of  the  dedicated  men  and  women  who 
have  served  in  the  Armed  Forces  gave 
him  an  opportunity  to  serve  on  that 
committee  better,  and  also  provide  the 
services  that  people  who  have  worn 
the  uniform  of  the  military  services  of 
our  country  deserve. 

D  1530 

Bud  and  I  have  not  always  agreed  on 
a  lot  of  issues  such  as— well,  there  is 
no  need  to  enumerate  any  of  those. 
There  are  so  few  that  they  would  not 
matter  anyway. 

But  without  question,  he  has  been 
unyielding  in  his  loyalty  to  the  United 
States  of  America,  to  his  district  in  In- 
diana, to  the  State  of  Indiana,  to  the 
country  tha.t  has  benefited  from  his 
representation  here  in  Congress. 

I  think  that  the  country  is  better  be- 
cause he  was  here.  I  extend  my  best 
wishes  to  Bud  and  to  his  wife,  Carol, 
for  continued  success  throughout  his 
life.  I  am  sorry  to  see  him  leave.  I 
hope  that  I  do  not  lose  contact  with 
him.  I  am  sure  that  he  will  not  lose 
contact  with  the  great  men  and 
women  of  this  most  auspicious  body 
here  in  the  House  of  Representatives 
or  with  his  friends  here. 

So  I  do  thank  the  gentleman  from 
Indiana  [Mr.  Myers]  for  yielding  this 
time  to  me  and  for  having  this  special 
order. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  from  Arizona  for  his  re- 
marks. We  are  going  to  miss  Bud  but 
we  are  going  to  miss  the  gentleman's, 
Mr.  RuDD,  services,  too.  We  wish  the 
gentleman  well. 

I  yield  to  the  gentleman  from  Indi- 
ana who  has  had  the  honor  to  serve 
with  Bud  for  the  last  several  years,  the 
gentleman  from  Indiana  [Mr.  Hiler]. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding.  I  want  to  also  thank  him 
for  holding  this  special  order  in  Bud 
HiLLis'  honor. 

Mr.  Speaker,  I  have  had  the  oppor- 
tunity to  know  Bud  for  6  years  since  I 
have  been  in  the  House  of  Representa- 
tives,  and   occasionally   we   can   look 


around  this  body  and  someone  will 
pass  through  here  and  we  can  say, 
"You  know,  that  person  is  a  real  gen- 
tleman." In  the  business  that  we  are 
in,  which  sometimes  fosters  big  egos 
and  the  business  that  we  are  in  which 
sometimes  fosters  people  to  have  hard 
feelings  or  maybe  to  say  things  about 
our  colleagues  or  other  people  in  our 
profession  that  maybe  we  wish  we 
would  not,  in  6  years  I  never  heard 
Bud  Hillis  say  a  bad  thing  about  any- 
body. Bud  was  certainly  a  gentleman 
in  the  way  he  is  so  deeply  respected  by 
the  people  in  his  district. 

Many  people  have  looked  at  Bud 
Hillis'  seat  and  said,  "Gosh,  that  is  a 
congressional  district  that  is  an  over- 
whelmingly Republican  seat  and  that 
is  one  of  the  reasons  why  Bud  has 
always  enjoyed  such  a  strong  majority 
in  his  vote."  But  the  fact  is,  as  the 
gentleman  knows,  that  seat  is  not  an 
overwhelmingly  Republican  seat  but 
in  fact  Bud  Hillis  made  it  a  seat  that 
was  loyal  to  him. 

I  think  the  reason  he  was  able  to 
garner  a  lot  of  votes  from  people 
across  the  political  spectrum  was  be- 
cause people  had  such  a  great  respect 
for  the  way  he  conducted  his  office 
and  the  way  he  represented  those 
people  not  only  in  the  votes  here  in 
Washington  but  he  represented  them 
whether  it  was  casework  back  home  or 
other  matters  there.  He  not  only  rep- 
resented the  people  in  that  district,  he 
represented  the  people  in  the  sur- 
rounding district.  AM  General,  which 
is  a  major  defense  contractor  in  my 
district,  I  know  that  Bud  Hillis 
played  an  invaluable  role  in  helping 
AM  General  over  the  years  when  they 
had  bids  to  submit  to  the  military,  in 
helping  to  ensure  that  AM  General 
got  a  fair  look  and  a  fair  shot. 

I  think  that  is  the  kind  of  gentleman 
Bud  is,  someone  who  not  only  under- 
stands his  own  district  but  truly  was 
interested  in  the  State  of  Indiana.  I 
guess  that  is  because  of  the  Hillises' 
long  tradition  in  the  State  of  Indiana. 
The  Hillis  name  is  a  very  prominent 
name  in  the  State.  It  has  been  one  in- 
volved in  politics  for  many,  many, 
many  years,  and  I  hope' Bud's  retire- 
ment from  this  body  does  not  repre- 
sent a  retirement  of  that  name  from 
Indiana  politics.  I  would  hope  that 
Bud  would  continue  to  be  involved  in 
some  way,  possibly  there  might  be 
other  Hillises  along  the  way  who 
would  continue  his  fine  tradition. 

I  am  fortunate  in  having  Bud  Hillis 
reside  part  time  in  my  district.  He  has 
a  summer  cottage  that  I  know  he  and 
Carol  enjoy  going  to  on  occasion.  They 
have  not  been  able  to  go  to  it  nearly  as 
much  probably  as  they  would  like 
while  he  has  been  in  office  here.  But 
hopefully  upon  his  retirement  he  will 
spend  a  lot  more  time  in  Culver,  IN, 
and  that  we  will  get  a  chance  to  see 
him  down  at  his  lake  cottage. 


The  gentleman  from  Mississippi,  the 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  Mr.  Montgomery,  men- 
tioned Bud  Hillis'  distinguished  work 
on  behalf  of  the  armed  services  of  our 
country.  Nowhere  is  that  more  clear 
than  in  Bud's  work  for  Grissom  Air 
Force  Base,  which  we  had  an  opportu- 
nity as  the  Indiana  delegation  to  tour 
under  Bud's  leadership  a  year  or  so 
ago. 

The  strides  that  have  been  made  in 
upgrading  Grissom  Air  Force  Base  to 
make  that  an  integral  part  of  our  Na- 
tion's defenses  are  due  in  no  small 
part  to  Bud  Hillis'  efforts.  I  think  we 
in  the  State  owe  him  a  great  deal  of 
thanks  for  that. 

I  guess  I  would  close  by  reiterating 
one  point,  that  I  think  the  thing  that 
most  impresses  me  about  Bud  is  that 
he  just  never  has  a  bad  thing  to  say 
about  anyone,  will  always  offer  his 
advice  if  asked.  He  is  never  pushy 
about  offering  advice.  If  you  are  not 
looking  for  advice,  he  recognizes  that 
we  are  all  individuals,  and  he  tries  to 
be  helpful  where  he  can  be.  He  is  not 
pushy,  he  is  not  shovey.  He  is  a  true 
gentleman. 

I  would  hope  that  when  I  would 
retire  from  this  body  either  voluntari- 
ly or  involuntarily  that  if  there  was  a 
special  order  taken  in  my  behalf  I 
would  hope  that  I  would  conduct 
myself  in  the  same  way.  I  think  no 
finer  words  can  be  said  about  a 
Member  of  Congress  than  that  he  con- 
ducted himself  as  a  real  gentleman  or 
she  a  real  gentlewoman.  Bud  Hillis 
has  certainly  met  that  test. 

Once  again  I  want  to  thank  the  gen- 
tleman for  taking  this  special  order  to 
give  us  a  chance,  not  only  those  from 
Indiana  but  others  in  this  body  to  pay 
our  respects  to  this  fine  gentleman. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  his  remarks.  The  re- 
marks the  gentleman  has  made  about 
the  character  of  Bud  are  very  accu- 
rate. He  is  a  very  gentle  person  yet 
firm.  You  always  knew  where  Bud 
stood.  If  he  believed  he  was  right,  he 
was  always  ready  to  hang  in  there  and 
fight  to  the  last.  It  was  kind  of  hard  to 
have  both,  a  gentle  person  yet  a  very 
firm  person,  but  that  is  Bud. 

I  yield  to  our  colleague,  also  a  Hoo- 
sier,  the  gentleman  from  Indiana  [Mr. 
Coats]. 

Mr.  COATS.  I  thank  the  gentleman 
for  yielding.  I  appreciate  the  efforts  of 
the  gentleman  from  Indiana  [Mr. 
Myers]  for  arranging  this  special 
order  for  our  colleague  Bud  Hillis. 

I  have  had  the  privilege  of  serving, 
as  has  Congressman  Hiler,  serving 
with  Bud,  for  6  of  his  16  years  here.  I 
wish  I  could  have  served  all  16.  for 
Bud  is  truly  a  class  fellow,  someone 
who  has  just  been  a  joy  to  serve  with. 
Bud  has  had  the  privilege  of  repre- 
senting a  fair  amount  of  northern  In- 
diana through  the  redistricting  of  the 
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legislature  when  his  seat,  his  district 
changed  considerably.  Bud  has  seen 
his  district  change  considerably  since 
1982.  Yet  when  we  saw  Bud,  none  of  us 
was  surprised,  those  of  us  who  served 
with  him,  at  his  success  in  the  new 
part  of  Indiana  being  the  same  as  his 
success  in  the  previous  part  that  he 
represented.  That  is  a  tribute  to  Bud, 
the  kind  of  person  that  he  is. 

He  has  represented  both  the  auto 
workers  that  have  made  up  a  substan- 
tial part  of  the  old  district  and  the 
farmers  that  make  up  a  substantial 
part  of  his  new  district  with  equal 
amount  of  dedication  and  an  equal 
amount  of  hard  work.  His  work  on  the 
Armed  Services  Committee,  which  has 
already  been  alluded  to  here,  has  been 
distinguished.  He  made  a  great  contri- 
bution to  this  country. 

Bud  picked  up  in  redistricting  the 
county  that  I  formerly  represented, 
Wabash. 

While  I  was  sorry  to  see  it  leave  the 
fold  as  part  of  the  Fourth  District.  I 
was  happy  to  see  it  went  into  Bud's 
hands. 

He  has  provided  great  service  to  the 
people  of  Wabash  County.  I  know  in 
talking  to  many  of  them  how  happy 
they  have  been  to  have  Bud  as  their 
Representative. 

I  want  to  mention  a  few  things 
about  Bud's  involvement  in  our  Mem- 
bers' prayer  breakfast  group,  which 
the  gentleman  from  Indiana  [Mr. 
Myers]  is  also  a  faithful  supporter  of. 

As  the  gentleman  knows.  Bud  has 
been  a  faithful  member  of  that  group, 
I  think,  since  he  first  arrived  here,  as 
the  gentleman  from  Indiana  [Mr. 
Myers]  did  and  served  as  president  of 
the  group  for  1  year  and  as  such 
headed  up  the  Nation  Prayer  Break- 
fast as  chairman  of  that  group. 

All  of  those  who  participated  in  that 
Thursday  morning  prayer  breakfast 
here  in  the  Capitol  know  of  Bud's  con- 
tributions over  the  years  to  that 
group.  In  fact,  just  last  Thursday  we 
honored  the  five  members  of  that 
group  who  are  retiring  this  year:  Con- 
gressman RuDD,  who  spoke  here  just  a 
few  moments  ago;  Charlie  Whitley 
from  North  Carolina;  Berkley  Bedell 
from  Iowa;  and  Margie  Holt  from 
Maryland.  Together  with  Bud,  they 
presented  to  us  little  reminiscences  of 
their  involvement  with  the  prayer 
group  during  their  years  here  in  the 
House,  told  about  some  of  their  plans 
for  the  future  and  reiterated  what 
that  group  meant  to  them.  It  was  a 
memorable  time  and  a  great  moment 
of  sharing  for  all  of  us  there. 

We  thank  Bud  for  his  contributions 
to  that  group. 

I  know  his  wife,  Carol,  will  be 
pleased  to  have  Bud  at  home  on  a  reg- 
ular basis  and  at  a  little  bit  slower 
pace  of  life,  and  less  commuting, 
which  will  be  great  for  both  of  them. 

We  will  miss  him.  We  hope  he  comes 
back  to  visit  us  frequently. 


Bud,  we  wish  you  all  the  best  and 
thank  you  for  16  years  of  service  to 
this  body. 

I  thank  again  the  gentleman  from 
Indiana  [Mr.  Myers]  for  convening 
this  special  order  in  Bud's  honor. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  his  comments. 

Mr.  Speaker,  while  we  keep  no 
records  of  our  prayer  breakfast  group. 
Bud  has  been  a  very  faithful  Member 
for  these  last  16  years  that  he  has 
been  here.  I  can  attest  to  all  16  years. 

Mr.  Speaker,  I  apologize  to  our 
friends  here.  I  went  to  the  State  of  In- 
diana for  two  speakers  in  a  row.  I  yield 
at  this  time  to  Mr.  Darden  of  Georgia 
and  apologize  to  him  for  taking  the 
time  to  recognize  the  Hoosiers.  I  also 
apologize  to  the  other  Hoosiers  for  by- 
passing them  at  this  point. 

I  yield  to  the  gentleman. 

Mr.  DARDEN.  I  thank  the  gentle- 
man for  yielding. 

I  also  want  to  thank  him  for  taking 
this  time  to  give  a  special  order  to 
honor  a  very  special  person,  of  course, 
our  good  friend.  Bud  Hillis,  who  is  re- 
tiring from  Congress. 

Bud  is  going  to  retire,  but  those  of 
us  on  the  Democratic  side  as  well  as 
the  Republican  side  are  going  to  miss 
him  very  much,  too. 

I  have  known  Bud  since  I  came  to 
Congress  in  1983  in  a  special  election. 

And  as  the  gentleman  in  the  chair  at 
this  time,  Mr.  Abercrombie,  knows,  it 
is  a  very  frustrating  thing  to  come  in 
in  the  middle  of  a  term.  You  know  no 
one.  Bud  was  kind  enough  to  come  to 
me  and  tell  me  who  he  was  and  let  me 
know  that  he  wanted  to  help  me  out 
and  help  me  become  acclimated  to  this 
Congress.  It  was  certainly  made  easier, 
my  coming  here,  by  Bud  Hillis' 
friendship  and  his  willingness  to  let 
me  know  a  little  bit  about  what  was 
going  on  in  this  very  diverse  and  some- 
times confusing  body. 

I  also  had  the  opportunity  to  serve 
with  him  on  the  Committee  on  Armed 
Services  later  on.  That  has  been  a  real 
pleasure  because,  as  you  know,  you  get 
to  know  someone  so  much  better  when 
you  sit  with  him  day  by  day  in  com- 
mittee and  you  sit  there  and  talk  with 
him  about  .the  problems  you  have  in 
your  district  and  the  problems  in 
Bud's  district. 

While  he  certainly  looks  after  his 
district,  I  think  it  goes  without  saying 
that  Bud's  real  interest  was  the  na- 
tional interest.  While  the  people  of 
the  Fifth  District  of  Indiana  have 
been  fortunate  enough  to  have  him  as 
their  Congressman,  I  think  the  popu- 
lation of  this  great  Nation  has  been 
fortunate  to  have  Bud  here  represent- 
ing them. 

I  had  an  opportunity  to  go  with  Bud 
on  a  trip  with  the  Committee  on 
Armed  Services  last  year,  and  we  went 
on  a  mission  to  talk  with  leaders  in 
New  Zealand  and  Australia  about  the 
ANZUS  treaty. 


We  took  a  side  trip  to  Antarctica. 
Bud  and  I  and  several  others  went 
down  to  look  at  our  naval  and  Coast 
Guard  facilities  in  Antarctica,  and  also 
we  decided  to  go  to  the  geographical 
South  Pole. 

Bud,  you  would  think  he  was  much 
younger  the  way  he  turned  explorer 
on  us,  went  down  to  the  geographical 
pole  and  we  planted  a  flag  right  there 
on  the  bottom  of  the  world. 

When  you  have  had  an  experience 
like  that,  traveling  and  getting  to 
know  someone,  in  the  back  of  a  cargo 
plane  for  5  or  6  hours  together,  it 
gives  you  a  new  insight  as  to  what 
kind  of  a  person  he  is.  I  believe  we  will 
always  be  close  friends  as  a  result. 

Even  though  Bud  and  I  do  represent 
different  constituencies  in  different 
States.  I  am  a  Democrat,  he  is  a  Re- 
publican, he  speaks  with  a  Midwest 
accent,  I  do  not;  still  I  believe  we  have 
a  lot  more  in  common  than  we  do  not 
in  common. 

I  am  just  pleased  to  have  the  oppor- 
tunity to  join  this  group  of  Hoosiers 
and  people  from  all  over  the  country 
in  honoring  a  great  man. 

I  would  like  to  also  point  out  that 
my  wife,  Lillian,  joins  me  in  sending 
our  best  wishes  to  Bud  and  Carol,  and 
we  hope  to  see  them  a  whole  lot  here 
in  Washington. 

Mr.  MYERS  of  Indiana.  Prom  one 
Bud  to  another  Bud. 

I  thank  the  gentleman  from  Georgia 
for  his  comments. 

The  gentleman's  references  to  the 
newest  Member  of  the  House  of  Rep- 
resentatives, now  occupying  the 
Speaker's  chair.  Mr.  Abercrombie,  I 
might  add  that  I  have  been  here  20 
years  and  I  have  not  sat  in  that  chair 
yet.  Here  he  is  less  than  1  week,  and 
he  is  in  it  already. 

Well,  hope  springs  eternal,  for  some 
of  us  Republicans  anyway. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Florida  [Mr.  Hurro]. 

Mr.  HUTTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  appreciate  very  much 
the  Indiana  delegation  taking  this  spe- 
cial order  so  that  we  might  honor  our 
good  friend.  Bud  Hillis,  who  is  retir- 
ing at  the  end  of  the  99th  Congress. 

It  has  been  a  pleasure  for  me  to 
serve  on  the  Armed  Services  Commit- 
tee with  Bud  for  the  last  several  years, 
and  we  all  are  going  to  miss  him  very 
much  when  he  departs  the  legislative 
scene  here  in  Washington.  Since  Bud 
is  very  high  in  seniority  on  the  Repub- 
lican side  of  our  committee,  I  had  as- 
sumed that  all  of  his  16  years  in  the 
House  of  Representatives  had  been 
spent  on  the  committee,  but  now  I  un- 
derstand that  he  has  been  there  for 
only  11  years.  However,  during  this 
time,  Bud  has  contributed  significant- 
ly to  the  Armed  Services  Committee 
and  has  been  in  the  forefront  of  pro- 
viding our  Armed  Forces  with  the  re- 
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sources  they  need  in  order  to  maintain 
the  deterrence  which  we  have  with  the 
Soviet  Union  and  the  Warsaw  Pact  na- 
tions. Bud  has  been  a  good  friend  of 
all  the  armed  services,  and  I,  for  one, 
greatly  appreciate  the  stand  that  he 
has  taken  on  the  issues  that  pertain  to 
the  defense  of  our  country. 

I  can  only  say  that  I  wish  Bud  and 
his  family  the  very  best  in  the  future. 
I  join  my  many  other  colleagues  in 
hoping  that  although  he  will  be  re- 
turning to  Kokomo,  IN,  his  hometown, 
that  Bud  will  drop  by  occasionally  to 
visit  us  here  in  the  Congress.  So  it  is 
my  pleasure  to  participate  in  this  trib- 
ute to  a  good  friend.  Bud  Hillis,  and 
wish  him  Godspeed. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me.  I  really  appreciate  the 
gentleman  taking  this  special  order. 

I  did  have  the  pleasure  of  serving 
with  Bud  Hillis  in  the  Indiana  Gener- 
al Assembly  back  in  1967.  As  a  matter 
of  fact.  Bud  sat  right  in  front  of  me.  It 
was  unfortunate  for  him  that  he  had 
to  sit  that  close  to  me,  because  we  dis- 
agreed on  a  number  of  pieces  of  legis- 
lation and.  every  time  he  made  a  mis- 
take, I  would  hit  him  on  the  head  or 
reach  up  and  touch  him.  I  think  that 
Btn)  probably  does  not  remember  that 
with  relish,  but  he  was  a  great  legisla- 
tor in  the  Indiana  General  Assembly. 
Everybody  liked  Bud  and  they  ad- 
mired him  and  respected  him.  And 
when  he  came  to  Congress,  we  were  all 
very  pleased  because  we  thought  the 
people  had  made  a  very  good  choice  in 
putting  Bud  into  the  Congress. 

When  I  ran  for  Congress  the  last 
time  in  1982  and  was  successful,  I  had 
the  privilege  of  representing  an  area 
that  Bud  had  represented  for  a  good 
many  years,  in  Madison  County  and 
several  other  counties  in  the  now 
Sixth  District.  And  every  place  I  went, 
they  told  me  what  a  great  Congress- 
man they  had  had  in  Bud  Hillis  and 
how  they  told  me  I  had  big  shoes  to 
fill.  I  am  not  sure  that  anybody  could 
adequately  fill  those  shoes  because 
Bud  did  such  a  fine  job. 

I  served  with  Bud  since  I  came  to 
Congress  on  the  Veterans'  Affairs 
Committee,  and  I  found  that  not  only 
was  he  a  great  Representative  from 
the  Sixth  District,  but  he  helped  an 
awful  lot  of  veterans  as  well.  All  the 
veterans'  groups,  the  Veterans  of  For- 
eign Wars,  the  American  Legion,  the 
Paralyzed  American  Veterans,  all  of 
them,  really  appreciate  what  Bud  has 
done  for  them  in  the  past,  and  I  know 
they  are  going  to  miss  him. 

I  am  going  to  miss  sitting  beside  him 
on  the  committee.  I  want  you  to  know 
that  I  have  learned  a  great  deal  from 
Bud  since  I  have  been  here. 

All  of  the  members  of  the  Veterans' 
Affairs  Committee  will  miss  Bud,  par- 
ticularly Mr.  Hammerschmidt,  our 
ranking  Republican,  and  Sonny  Mont- 
gomery, our  great  chairman. 


I  think  I  would  be  remiss  if  I  did  not 
say  in  conclusion  that  the  people  of 
Indiana  are  going  to  lose  a  great  Rep- 
resentative. He  served  our  State  and 
our  Nation  well. 

Bud,  we  all  love  you  and  we  wish  you 
the  best  in  the  future,  and  we  are 
going  to  miss  you  a  great  deal. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  his  very  nice  remarks. 
We  will  all  miss  him. 

Mr.  Speaker,  at  this  time,  I  yield  to 
another  Hoosier  and  Member  of  the 
House,  a  great  and  outstanding 
Member,  who  has  had  the  opportunity 
and  privilege  of  serving  with  Bud  for 
the  past  6  years,  Mr.  Jacobs. 

Mr.  JACOBS.  Mr.  Speaker,  not  only 
that,  but  I  give  my  personal  permis- 
sion to  the  gentleman  in  the  well  to 
take  the  chair,  if  he  would  like  to.  The 
gentleman  might  have  to  clear  it  with 
a  few  other  people,  but  it  is  OK  by  me. 

Mr.  MYERS  of  Indiana.  A  few  other 
districts  throughout  the  country  have 
to  do  something  about  that,  though, 
before  we  could  do  that. 

Mr.  JACOBS.  I  think  the  gentleman 
in  the  well  probably  has  a  secret  way 
to  get  up  there,  because  I  understand 
that  Tony  Randall,  the  movie  actor,  is 
a  Democrat,  and  I  suppose  you  have  to 
be  one  to  sit  in  that  chair,  and  since 
the  gentleman  in  the  well  could  easily 
pass  for  Tony  Randall,  we  could  at 
least  try  it. 

Mr.  MYERS  of  Indiana.  Our  differ- 
ences start  right  there,  and  end  right 
there,  too,  with  the  physical  charac- 
teristics. 

Mr.  JACOBS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I 
thank  the  gentleman  for  being 
thoughtful  enough  to  arrange  this 
special  order. 

I  stand  here  thinking  how  can  I  pos- 
sibly express  my  great  admiration  and 
affection  for  Bud  Hillis,  my  friend, 
my  brother:  not  my  fellow  Republican 
and  not  my  fellow  Democrat,  but  my 
fellow  Hoosier  and,  above  all— perhaps 
not  above  everything,  but  above  most 
other  things— my  fellow  American.  He 
was  even  more  than  that,  he  is  a 
fellow  child  of  God.  He  surely  has 
lived  up  to  the  expectations  of  his  Cre- 
ator, as  few  others  ever  have.  Bud,  I 
am  sure  you  are  watching  someplace, 
and  you  are  truly  one  of  God's  noble- 
men. 

I  got  into  a  little  trouble  a  few  years 
ago.  The  gentleman  in  the  well  might 
recall  that  during  a  television  broad- 
cast on  the  eve  of  one  of  the  elections, 
I  was  saying  a  kind  word  for  a  number 
of  my  fellow  Democrats  on  the  ticket 
out  in  Indiana.  And  while  I  was  at  it,  I 
thought,  should  I,  and  I  said,  why  not. 
I  said,  "To  tell  you  the  truth,  if  I  were 
a  citizen  of  the  district  immediately 
north  of  Indianapolis,  I  have  no  doubt 
in  my  mind  I  would  cast  my  sacred 
vote  for  the  Honorable  Elwood 
Hillis.  I  heard  about  that  from  some 
of  my  fellow  Democrats.  But  a  lot  of 


my  fellow  Democrats  in  that  district 
have  supported  Bud  Hillis  because 
above  party  they  have  found  a  very 
unusual  human  being  who  cares. 

Bud,  as  we  all  know,  is  a  soft-spoken 
person.  But  behind  the  soft  words,  he 
has  not  a  hard  heart  nor  a  mean  spirit. 
It  is  almost  what  you  might  call  a 
combination  of  steel  and  velvet.  He 
has  the  heart  of  a  lion  and  also  the 
heart  of  a  very  generous  and  caring 
person.  I  hope  that  God  wills  that  he 
will  live  and  labor  longer  for  decades 
to  come  in  a  well-deserved  retirement. 

He  is  one  of  the  youngest  looking 
senior  Members  of  the  U.S.  Congress, 
and  he  is  one  of  the  youngest  in  spirit, 
too.  I  think  he  is  going  to  have  a  lot  of 
fun.  I  think  we  are  going  to  hear  from 
him  from  time  to  time  and.  if  we  do 
not.  I  think  we  will  be  diminished  as 
an  institution. 

I  thank  the  gentleman  in  the  well.  I 
thank  you.  Bud,  for  your  friendship, 
as  every  Member  of  this  body  thanks 
you  for  your  friendship  and  your  help 
and  your  counsel  and  your  wise  advice. 

He  is  like  Sara  Lee  cakes:  "Nobody 
doesn't  like  Bud  Hillis." 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  his  very 
nice  remarks. 

Hoosiers,  I  think,  are  independent 
thinkers  and  we  are  certainly  inde- 
pendent voters.  Just  as  Bud  gets  Dem- 
ocrat votes,  Andy  gets  Republican 
votes  in  Indianapolis.  We  are  kind  of 
independent  and  free  thinlcers. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tleman from  New  York  [Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  and  also  for  his  taking  out 
this  special  order. 

Not  only  being  a  Member  from  New 
York,  but  being  an  honorary  Hoosier, 
I  do  understand  there  is  a  difference 
because  the  for-real  Hoosiers  have  the 
opportunity  to  say  all  the  great  things 
about  our  dear  friend.  Bud  Hillis.  and 
it  gets  down  to  us  New  Yorkers  and 
honorary  Hoosiers.  and.  God  only 
knows,  the  gentleman  from  Illinois,  an 
awful  lot  of  the  accolades  have  been 
made. 

I  have  had  the  privilege  of  serving 
with  Bud  for  the  last  4  years  on  the 
Armed  Services  Committee.  Indeed  I 
remember  my  first  few  days  in  that 
committee.  We  deal  with  an  awful  lot 
of  issues,  and  it  is  a  long  learning  proc- 
ess. Bud  Hillis  is  one  of  those  people 
who  takes  the  time  with  the  new  mem- 
bers that  come  aboard  the  committee 
to  explain  to  them  where  to  go  in  the 
sense  of  getting  the  answers  and  how 
to  get  things  done. 

You  know,  the  Republican  Party  is 
losing  six  members  of  the  Armed  Serv- 
ices Committee  this  year,  so  it  is  par- 
ticularly difficult  when  you  lose  some- 
one of  the  stature  of  Bud  Hillis.  He  is 
not  only  a  great  Hoosier,  but  a  great 
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American  in  every  respect  and  we  are 
going  to  miss  him. 

As  a  matter  of  fact.  Bud  can  be  sure 
that  from  time  to  time,  he  is  going  to 
be  hearing  from  me  by  telephone  or 
whatever,  by  letter,  to  get  advice  be- 
cause he  is  one  of  the  very  thoughtful 
members  of  the  Armed  Services  Com- 
mittee, and  he  is  someone  we  are  going 
to  miss. 

I  thank  the  gentleman  in  the  well 
for  taking  the  time  for  this  special 
order. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman,  who  is  one  of  the  several 
honorary  Hoosiers  serving  in  the 
House  of  Representatives. 

Mr.  Speaker,  I  now  yield  to  a  gentle- 
man who  misses  being  a  Hoosier  by 
not  too  many  miles,  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding,  and  my  com- 
mendations to  the  gentleman  for 
taking  this  special  order. 

Bud  Hillis  is  perhaps  the  nicest 
person  I  ever  met  in  Congress,  let  us 
say,  present  company  excluded. 

D  1555 

He  is  a  gentleman  in  every  definition 
of  the  term.  Gentle,  sensitive,  kind, 
generous,  patriotic.  When  I  think  of 
his  generosity  there  are  many  things 
that  I  am  sure  would  embarrass  Bud 
to  be  mentioned  and  so  I  shall  not.  He 
is  one  of  that  rare  breed  of  person 
who,  if  he  is  your  friend,  and  he  is 
everybody's  friend,  he  will  bend  over 
backward  to  be  of  help  to  you. 

Bud  Hillis  is  retiring  from  this 
Chamber  and  wisely  so  in  the  sense 
that  he  will  be  free  to  do  some  other 
things  in  his  life,  in  his  still  young  life, 
that  he  wants  to  do  while  he  still  has 
some  energy  and  vigor.  He  will  be 
missed  in  many,  many  ways.  I  hope 
that  he  will  remember  me  for  as  long 
as  I  will  continue  to  remember  him  be- 
cause he  is  one  of  the  real  diamonds  in 
a  sea  of  zircons.  I  wish  him  health  and 
happiness  and  long  life,  and  I  just 
hope  some  of  the  essential  goodness  of 
him  has  rubbed  off  on  some  of  us  be- 
cause we  will  be  the  better  for  it. 

Mr.  MYERS  of  Indiana.  Thank  you 
Henry,  for  your  very  nice  remarks. 

Mr.  WYLIE.  Mr.  Speaker,  Bud 
Hillis  is  retiring  from  Congress.  He  is 
a  good  friend  of  mine.  He  has  been  an 
outstanding  Member  of  this  body. 
Those  of  us  on  the  Veterans'  Affairs 
Committee  are  especially  sorry  to  see 
him  leave.  I  know  him  best  as  a  valua- 
ble member  of  the  Veterans'  Affairs 
Committee. 

Bud  currently  serves  as  the  third 
ranking  member  on  the  full  committee 
and  as  the  ranking  member  of  the 
Subcommittee  on  Oversight  Investiga- 
tions. He  would  be  the  ranking 
member  of  the  full  committee  if  he 
were  in  the  100th  Congress. 


He  is  also  on  the  Hospitals  and 
Health  Care  Subcommittee  serving  as 
the  third  ranking  member. 

Bud  Hillis  served  in  World  War  II 
in  the  European  theater  leaving  the 
service  as  a  first  lieutenant.  We  sit 
beside  each  other  on  the  full  commit- 
tee and  we  talk.  Bud  enlisted  in  World 
War  II  at  the  ripe  old  age  of  18  right 
out  of  high  school  and  served  for  27 
months  in  the  European  theater.  He 
served  in  the  Reserves  and  came  out  as 
a  captain.  After  his  active  duty  in 
World  War  II,  he  went  through  law- 
school  and  served  as  the  chairman  of 
the  County  Bar  Association  in  his 
home  county. 

He  served  also  for  two  terms  in  the 
State  legislature  before  coming  to 
Congress.  Bud  is  considered  by  Mem- 
bers on  both  sides  of  the  aisle  on  our 
committee  as  one  of  our  most  valuable 
Members,  and  wais  a  leading  proponent 
of  the  All-Volunteer  GI  bill,  working 
closely  with  the  chairman  of  the  VA 
Committee,  the  Honorable  Sonny 
Montgomery,  as  both  Bud  and  the 
chairman  jointly  serve  on  the  Veter-. 
ans'  Affairs  Committee  and  the  Armed 
Services  Committee. 

Bud  was  always  very  attentive  and 
diligent  at  committee  meetings  and  we 
depended  on  his  keen  lawyer's  mind 
and  quiet  demeanor  to  ask  probing 
questions  of  the  witnesses  who  ap- 
peared before  us  without  ever  appear- 
ing to  be  offensive.  He  is  certainly  one 
of  our  most  thoughtful  members  on 
the  committee  and  is  well  respected  by 
his  colleagues  on  both  sides  of  the 
aisle. 

Bud  has  been  the  personal  confidant 
of  several  committee  chairmen  on  the 
Veterans'  Affairs  Committee  including 
Olin  Teague,  Ray  Roberts,  William 
Jennings  Byran-Dorn,  and  Chairman 
Montgomery.  Big  steps  will  need  to  be 
filled  on  the  committee  with  Bud 
Hillis  retiring,  but  he  has  told  me 
over  breakfast  that  he  liked  Congress 
and  liked  serving  here.  He  enjoyed  his 
job  but  simply  wanted  to  be  home  to 
spend  more  time  with  his  family.  Ma- 
jorie  and  I  wish  for  Bud  and  Carol  and 
their  three  sons  happiness  in  their 
future  endeavors. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, through  the  years  I  have  had  the 
privilege  and  opportunity  to  partici- 
pate in  farewells  like  this  on  a  great 
many  occasions;  more  than  we  would 
really  like  to  see,  because  parting  is 
sometimes  very  sweet  sorrow.  This  is 
the  case  today.  We  are  sorry  to  see 
Bud  leave,  but  we  wish  him  well,  of 
course. 

On  those  occasions  when  I  have  had 
the  opportunity  to  speak  before  on 
behalf  of  Members  leaving,  I  have 
always  wished  to  be  first  or  very  early 
in  the  rotation  because  I  was  afraid  ev- 
erything that  could  be  said  about  a 
Member  would  be  said  and  leave  noth- 
ing for  me  when  it  came  my  turn. 


Today,  that  is  not  the  occasion,  even 
though  the  nice  things  that  have  been 
said  about  Bud,  the  most  appropriate 
and  honest  things  that  have  been  said 
about  not  only  Bud  the  person,  but  by 
his  service  here  in  this  House  of  Rep-" 
resentatives  during  these  16  years, 
there  are  many  more  things  that  could 
be  said. 

One,  of  course.  Bud  has  represented 
a  great  portion  of  Indiana  because  in 
Indiana,  we  redistrict  rather  frequent- 
ly. Bud  has  been  a  victim  and  a  benefi- 
ciary in  some  cases  of  those  redistrict- 
ing.  The  opportunity  to  serve  a  larger 
congressional  district. 

His  present  congressional  district, 
the  Fifth  District,  sprawls  from  just 
north  of  Indianapolis  to  within  just  a 
few  miles  of  the  southern  tip  of  Lake 
Michigan.  The  people  of  that  district 
are  certainly  fortunate  to  have  the  op- 
portunity to  have  Bud  be  their  Con- 
gressman here  in  the  House  of  Repre- 
sentatives. 

In  his  own  words,  when  we  asked 
Bud,  "Why  are  you  quitting?"  It  came 
as  somewhat  of  a  shock  last  year.  He 
said  that  he  wanted  to  spend  more 
time  with  his  wife,  Carol,  and  their 
three  sons,  and  their  grandchildren, 
two  grandchildren  who  live  now  in 
Colorado  with  their  parents. 

We  will  miss  Bud  here  in  the  House, 
both  Republicans  and  Democrats 
alike.  We  will  miss  his  advice  and  his 
counsel  not  only  in  military  affairs  or 
veterans'  affairs  but  on  other  affairs 
that  affect  our  Nation,  when  he  is 
always  participating. 

He  continues  to  be  fiercely  loyal 
even  though  he  is  leaving  us.  I  am  sure 
he  will  be  loyal  to  those  in  uniform 
presently  and  those  who  have  served 
in  the  past  as  has  been  said  about  his 
service  in  the  Veterans'  Committee. 

He  has  never  forgotten  where  he 
came  from.  Bud  used  to  fly  himself 
back  home  every  weekend.  Then  he 
decided  that  it  took  too  much  time;  he 
did  not  have  enough  time  with  his 
family  or  enough  time  to  serve  his 
constituency,  so  he  started  flying  like 
the  rest  of  us,  commercially  back  and 
forth.  But  the  important  thing  is  for 
16  years  he  has  gone  home  just  about 
every  weekend  to  listen  to  his  constitu- 
ents and  to  have  an  opportunity  to 
spend  some  time  with  his  family. 

His  Hoosier  ties  here  in  Washington 
have  been  extensive.  He  has  been  an 
active  member  for  16  years  of  the  Indi- 
ana Society  of  Washington  which  is 
made  up  of  Hoosiers  who  are  on  tem- 
porary leave  doing  missionary  work 
here  in  Washington;  serving  in  Gov- 
ernment or  other  capacities  or  just 
living  in  the  Washington  area.  He  has 
served  as  the  Indiana  Society  of  Wash- 
ington's president  in  1981  and  1982. 

There  are  so  many  other  activities, 
some  of  which  have  been  mentioned 
here.  He  led  the  advocacy  here  for  the 
Chrysler  loan  a  few  years  ago  that 
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bailed  out  Chrysler  from  impending 
bankruptcy.  He  was  a  founder  of  the 
Congressional  Automotive  Task  Force 
and  was  its  first  cochairman  of  that 
automotive  task  force.  He  is  author  of 
legislation  which  required  the  military 
to  purchase  American-made  trucks 
and  vehicles.  He  is  a  special  adviser  to 
the  U.S.  negotiating  team  at  the 
Geneva  strategic  arms  limitation  talks, 
SALT. 

He  is  a  member  of  the  Speakers 
Select  Task  Force  investing  the  rea- 
sons for  the  invasion  of  Grenada.  He 
was  a  leading  advocate  for  the  devel- 
opment and  deployment  of  the  Army's 
M-1  tank.  He  was  a  sponsor  of  a  reso- 
lution urging  Japan  to  continue,  vol- 
untarily, quotas  on  vehicle  imports 
into  the  United  States  which  was  very 
important  to  his  auto  accessory  manu- 
facturing in  his  congressional  district. 

As  a  member  of  the  Armed  Services 
Conunittee,  he  used  his  influence  to 
see  that  Grissom  Air  Force  Base, 
which  was  mentioned  earlier,  near 
Peru,  IN,  remained  an  active  military 
installation.  In  the  next  few  years,  it 
will  become  even  more  active  as  more 
dollars  are  destined  to  be  spent  on 
Grissom  Air  Force  Base,  particularly 
because  Bud  Hillis  served  here  and 
was  concerned. 

He  successfully  persuaded  the  Veter- 
aris'  Administration  to  construct  an 
outpatient  clinic  in  northwest  Indiana 
and  make  access  to  veterans  in  need  of 
service  much  more  available  at  Crown 
Point  where  the  clinic  is  now  located 
and  will  be  open  in  1987. 
.  He  is  a  member  of  the  West  Point 
Board  of  Visitors,  the  congressional 
committee  which  oversees  the  oper- 
ation of  the  U.S.  military  force.  Back 
last  year  when  Bud  announced  that  he 
would  not  be  seeking  election  to  the 
100th  Congress,  many  people  asked 
and  Bud's  most  frequent  remark  was 
that  there  are  three  ways  to  leave 
Congress,  two  of  which  are  not  very 
desirable.  Bud  has  chosen  to  leave  the 
House  of  his  own  decision  with  his 
health  and  his  soundness  of  mind.  I 
agree  with  Bud  that  the  first  two  are 
not  for  me,  and  I  hope  I  am  as  wise  as 
Bud  and  some  of  the  rest  of  us  make 
the  same  wish  to  know  just  when. 

Bud,  we  will  miss  you.  As  I  said  earli- 
er, I  am  sure  we  are  going  to  hear 
from  you;  that  you  will  be  a  frequent 
visitor.  We  wish  Carol  and  you  many 
years  of  happiness.  Your  three  sons,  of 
whom  I  know  you  are  so  proud,  we 
wish  all  of  your  family  much  success 
and  much  happiness.  We  hope  you  will 
come  back  to  Capitol  Hill  frequently 
to  help  steer  us  in  the  right  direction. 

Thanks  for  the  opportunity  to  serve 
with  you  these  16  years. 

Mf.  BROOMFIELD.  Mr.  Speaker,  since  Jan- 
uary 3,  1971,  when  he  took  his  seat  as  a 
Member  of  this  body,  the  House  of  Repre- 
sentatives has  been  privileged  to  have  the 
services  and  the  dedication  of  our  good  friend 
arxJ  colleague,  Elwood  "Bud"  Hillis. 


For  the  past  6  years,  Bud  Hillis  has  most 
ably  served  the  people  of  Indiana's  Fifth  Con- 
gressional District.  His  care  and  his  concern 
for  the  welfare  of  those  fine  people  is  well 
known.  He  has  brought  real  meaning  to  the 
ideal  of  public  service. 

But  Bud's  mark  goes  far  beyond  the  Fifth 
District.  Those  of  us  who  come  from  areas 
where  the  auto  industry  is  very  important  are 
very  appreciative  of  the  active  leadership  that 
Bud  took  in  assisting  the  auto  Industry  when  it 
was  in  serious  trouble.  He  was  one  of  the 
early  leaders  of  the  congressional  auto  task 
force  that  helped  to  bring  the  problems  of  the 
auto  industry  and  the  directions  that  needed 
to  be  taken  to  the  attention  of  the  Congress. 

As  a  member  of  the  House  Veterans'  Af- 
fairs Committee  and  for  the  past  11  years  as 
a  memtjer  of  the  House  Armed  Sen/ices  Com- 
mittee, Bud's  concerns  have  also  extended  to 
the  veterans  and  the  servicemen  of  our  coun- 
try, and  to  the  phnciple  of  maintaining  a 
strong  defense  capability.  Bud  has  t>een  in 
the  forefront  of  providing  the  necessary  re- 
sources to  our  maintaining  a  strong  defense 
and  a  high  caliber  military. 

Bud's  accomplishments  on  behalf  of  the 
people  of  the  Fifth  District,  and  for  all  Ameri- 
cans are  numerous  and  give  evidence  to  the 
proud  record  he  has  established.  When  Bud 
leaves  this  body,  we  will  be  poorer  for  his  ab- 
sence. 

However,  Mr.  Speaker,  I  too  join  my  col- 
leagues In  wishing  Bud  and  his  lovely  wife. 
Carol,  a  rich  and  fulfilling  life  beyond  this 
Chamber,  and  I  look  forward  to  the  next  time 
we  meet.  It  has  been  an  honor  and  a  privilege 
to  serve  with  Bud  over  these  past  16  years. 

Mr.  BEVILL.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  my  good  friend  and  colleague, 
Elwood  "Bud"  Hillis,  who  is  retiring  after 
serving  16  years  in  the  U.S.  Congress.  Bud 
and  I  sat  together  for  many  years  at  our 
prayer  breakfasts  and  I  will  miss  him. 

Bud  has  been  an  outstanding  Member  of 
Congress  and  he  is  admired  and  respected  on 
both  sides  of  the  aisle. 

Bud  has  done  an  excellent  job  as  a 
member  of  the  House  Armed  Services  Com- 
mittee, as  well  as  the  Veterans'  Affairs  Com- 
mittee. He  is  dedicated  to  providing  our  Nation 
with  a  strong  defense.  As  a  veteran  himself, 
Bud  has  shown  great  concern  for  those  who 
serve  our  country  in  the  military. 

At  the  same  time  Bud  has  served  the  inter- 
ests of  our  Nation,  he  has  done  an  outstand- 
ing job  representing  the  people  of  Indiana's 
Fifth  District.  I  know  that  his  talents  and  hard 
work  will  be  missed. 

I  have  enjoyed  working  with  Bud  and  I  have 
enjoyed  his  friendship.  We  will  not  forget  the 
mark  he  has  made  here  in  the  Congress. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
Elw/ood  "Bud"  Hillis  Is  leaving  the  Con- 
gress with  an  enviable  record  of  public  serv- 
ice. 

Congressman  Hillis  and  I  have  served  to- 
gether on  the  House  Veterans'  Affairs  Com- 
mittee since  he  was  first  elected  in  19/0.  He 
succeeded  another  distinguished  Member  of 
this  body,  Richard  L.  Roudebush,  who  was 
later  to  become  the  Administrator  of  Veterans' 
Affairs.  Cun^ently  he  serves  as  the  third  rank- 
ing member  of  our  full  committee  and  is  rank- 
ing memtser  of  the  Subcommittee  on  Over- 
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sight  and  Investigations  and  second  ranking 
on  the  Subcommittee  on  Hospitals  and  Health 
Care. 

During  our  time  together  in  the  Congress 
Bud  and  I  have  not  only  been  professionally 
associated,  but  we  have  been  close  friends.  I 
am  going  to  miss  that  friendship  very  much 
just  as  I  will  miss  his  wise  counsel  and  advice 
as  a  Member  of  this  body. 

Mr.  Speaker,  Bud  Hillis  has  the  keen  mind 
of  the  well-trained  lawyer.  He  has  done  his 
homework  In  the  Congress.  At  our  committee 
hearings  on  the  great  issues  aftecting  veter- 
ans of  our  country,  he  has  demonstrated  an 
insight  into  veterans'  matters  that  has  earned 
for  him  a  well-deserved  reputation  as  a  born 
leader. 

His  probing  questions  have  materially  as- 
sisted In  perfecting  legislation.  His  quiet  rea- 
soning has  had  a  marked  impact  on  veterans 
programs  all  acorss  the  land. 

Bud  Hillis  has  also  served  with  distinction 
on  the  Committee  on  Armed  Services  where 
he  Is  fourth  ranking  for  the  minority  member- 
ship, and  ranking  on  the  Important  Subcom- 
mittee on  Military  Personnel  and  Compensa- 
tion. On  that  committee,  too,  he  has  brought 
diligence  and  leadership,  and  our  Nation's 
Armed  Forces  are  the  better  for  it.  And  so, 
too,  is  our  country. 

Mr.  Speaker,  Bud  Hillis  was  destined  for 
greater  roles  of  leadership  in  the  Congress 
but  he  has  chosen  to  go  another  route.  It  Is  a 
route  of  family  and  home  In  his  beloved  Indi- 
ana. As  he  takes  up  new  pursuits  and  as  he 
leaves  this  House  of  the  people  that  he  has 
served  so  well,  he  can  reflect  upon  solid  ac- 
complishments covering  two  decades  of  serv- 
ice to  our  Nation. 

Bud  Hillis  Is  a  patriot  who  has  served  his 
country  in  uniform  in  World  War  II  and  later  he 
served  his  State  with  distinction  In  its  legisla- 
ture. He  has  been  a  model  Representative  for 
his  Indiana  constituents,  and  he  has  served 
them  extremely  well.  He  is  a  loving  husband 
and  a  proud  father.  He  is  my  very  good  friend, 
and  I  join  with  all  of  his  other  friends  in  the 
Congress  In  wishing  for  him  the  very  tjest  kind 
of  future. 

Thank  you,  Mr.  Speaker. 

Mr.  APPLEGATE.  Mr.  Speaker,  I  want  to 
join  with  my  many  colleagues  in  the  House  in 
extending  special  recognition  to  one  of  the 
really  special  Members  of  this  Chamber, 
someone  who  has  contributed  Immensely  to 
the  U.S.  Congress  for  16  years  and  who  will 
be  leaving  us  at  the  end  of  this  year— my 
friend  and  colleague  from  the  Midwest,  Repre- 
sentative Elwood  "Bud"  Hillis. 

Bud  Hillis  has  always  been  supportive  and 
cooperative  of  every  attempt  I've  made  In 
Congress  on  behalf  of  America's  veterans,  on 
behalf  of  American  workers  and  businesses 
suffering  from  foreign  trade  competition,  and 
on  behalf  of  all  American  servicemen  and 
women  who  have  benefited  from  his  unyield- 
ing dedication  In  defense  of  our  Nation  and 
the  free  world. 

I  have  had  the  distinguished  opportunity  of 
working  closely  with  Bud  in  our  activities  on 
the  House  Veterans'  Affairs  Committee,  a 
committee  upon  which  he  has  served  since  he 
first  came  to  Congress  In  January  1971.  In  all 
of  these  many  years.  Bud  has  provided  the 
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very  support  and  leadership  qualities  that  are 
essential  and  have  often  made  the  difference 
in  assuring  that  America's  veterans  receive 
the  level  of  care  and  assistance  that  they  fully 
deserve. 

On  the  very  important  issue  of  our  Ameri- 
ca's trade  problem,  Bud  has  always  been  an 
active  participant  in  the  frequent  meetings  of 
the  congressional  steel  caucus,  having  had 
served  during  the  99th  Congress  as  the  vice 
chairman  of  the  caucus'  executive  board.  Buo 
has  always  understood  that,  along  with  provid- 
ing our  Nation  with  the  very  best  in  a  military 
defense,  the  economic  defense  of  American 
industry  and  the  preservation  of  American 
jobs  are  also  major  components  of  keeping 
the  peace  and  providing  the  needed  back- 
t)one  for  our  national  defense. 

I've  enjoyed  working  for  the  past  decade 
with  a  colleague  who  understands  the  impor- 
tant problems  facing  our  country  and  who 
always  strives  to  do  something  to  solve  them. 
Coming,  as  I  do  from  the  Midwest  of  America, 
Buo  knows  that  we  have  to  go  that  extra  mile 
to  achieve  what  is  best  for  our  constituents. 
While  it  has  always  been  a  battle,  I've  been 
fortunate,  as  have  all  other  Members  of  this 
Chamber,  in  having  a  colleague  like  Bud 
HiLLis  alongside  during  the  fight  to  protect 
and  preserve  what  is  right  and  what  is  needed 
for  our  Nation. 

Mr.  LENT.  Mr.  Speaker,  I  would  like  to 
thank  my  distinguished  colleagues  represent- 
ing the  Indiana  congressional  delegation  for 
calling  this  special  order  honoring  our  good 
friend  Bud  Hillis.  I've  known  BuD  since  we 
both  came  to  Congress  back  in  1971,  where 
as  freshmen,  we  learned  the  ropes  together. 

Over  the  years.  Bud  has  earned  the  respect 
and  admiration  of  his  colleagues  on  both 
sides  of  the  aisle.  He  is  a  dedicated  public 
servant  and  an  outstanding  American,  and  he 
has  served  his  Indiana  constituents  to  the 
very  best  of  his  ability. 

As  a  member  of  the  Armed  Services  and 
Veterans'  Affairs  Committees,  Bud  concen- 
trated his  efforts  to  improving  our  Nation's  de- 
fenses and  ensuring  that  the  men  and  women 
of  our  Armed  Forces  received  the  best  this 
Nation  can  offer.  Bud  Hillis  has  made  signifi- 
cant contributions  to  the  betterment  of  our 
country,  and  as  Americans,  we  should  be  truly 
grateful  for  all  he  has  done. 

I'd  like  to  offer  Buo  and  his  family  my  best 
wishes  for  happiness  and  success  in  the 
years  ahead. 

Mr.  GAYDOS.  Mr.  Speaker,  I  rise  here  today 
to  join  with  a  number  of  my  colleagues  In 
paying  a  well-deserved  tribute  to  the  gentle- 
man from  Indiana,  Elwood  "Buo"  Hillis,  a 
friend  and  colleague  who  has  decided  to 
move  on  to  other  and  tjetter  things  after  16 
years  in  this  body. 

Some  people  might  think  it  odd  that  I,  a 
Democrat  from  another  State,  would  stand 
here  to  say  nice  things  about  a  Republican, 
but  if  you  know  Bud  and  the  way  he  operates, 
then  you  know  that  my  being  here  isn't  as  odd 
as  it  might  be. 

Let  me  cite  just  one  example.  Bud  Hillis 
and  I  have  been  members  of  the  congression- 
al steel  caucus  for  several  years.  In  fact,  while 
I  serve  as  chairman  of  the  executive  commit- 
tee of  the  steel  caucus,  Bud  serves  as  the 
vice  chairman. 


That  in  itself  should  give  you  some  Idea  of 
how  we  get  along.  Bud  Hillis  is  concerned 
about  the  people  in  his  district.  He  is  con- 
cerned that  we  continue  to  have  a  viable  steel 
industry  in  this  country.  He  believes  that  our 
basic  industries,  especially  steel  and  automo- 
tive, must  continue  to  operate  strongly. 

And  his  concern  is  expressed  in  the  kinds 
of  things  he  does.  To  me,  as  a  founder  of  the 
congressional  steel  caucus,  Bud's  commit- 
ment to  the  steel  caucus  and  his  activity  re- 
garding the  congressional  automotive  caucus, 
as  a  cofounder  and  memljer,  confirm  his  inter- 
est in  preserving  the  kinds  of  manufacturing 
jobs  this  country  needs  to  keep  it  economical- 
ly healthy  and  militarily  strong. 

I  could  read  from  Bud's  biography,  listing 
the  dates  of  importance  in  his  life,  but  to  me, 
the  important  date  Is  the  date  he  first  came  to 
Congress.  Bud's  16  years  in  Congress,  I  am 
sure,  haven't  been  perfect  ones.  There  has 
been  some  frustration,  especially  when  a  pet 
bill  or  cause  fails,  but  I  know  there  has  been 
extreme  satisfaction  also. 

In  conclusion,  I  want  to  thank  Bud  for  his 
service  to  the  Congress  and  the  American 
people  as  well  as  to  the  people  in  his  con- 
gressional district  for  the  past  16  years  and  I 
want  to  wish  Bud  well  in  whatever  he  choos- 
es to  do  for  the  rest  of  his  life. 

Godspeed,  Bud  HIllis.  We  will  remember 
you. 

Mr.  HORTON.  Mr.  Speaker,  it  is  with  per- 
sonal regret  that  I  bid  a  fond  goodbye  to  a 
man  I  considered  to  be  a  personal  friend  and 
an  outstanding  legislator,  Elwood  H.  "Bud" 
Hillis. 

Bud  and  I  have  served  together  in  the 
House  for  the  last  16  years.  And  in  those  16 
years,  I  can  look  to  no  one  with  a  better 
record  of  support  for  a  strong  military  than 
Bud.  Neither  can  I  find  a  better  friend  of  mili- 
tary personnel  than  the  gentleman  from  Indi- 
ana. 

Serving  on  both  the  Veterans'  Affairs  and 
the  Armed  Services  Committees,  Bud  has 
long  been  a  stalwart  in  protecting  our  Nation 
and  those  who  serve  it.  Even  in  the  period  im- 
mediately following  the  Vietnam  war,  Bud  rec- 
ognized the  need  to  maintain  the  credibility  of 
American  forces  here  and  abroad.  He  was  in 
the  minority  for  a  number  of  years  following 
that  uneasy  time  in  American  history;  but  his 
efforts  during  that  time  were  invaluable. 

This  body  sorely  needs  legislators  like  Buo. 
That  makes  his  departure  even  more  difficult. 
His  continued  dedication  to  detail,  to  looking 
at  the  long-range  ramifications  of  legislation 
instead  of  the  short-term  political  gains,  are 
rare  and  admirable  traits. 

The  gentleman  from  Kokomo,  IN,  should  be 
proud  of  his  16-year  legislative  record.  We 
who  have  had  the  honor  and  the  pleasure  of 
working  with  him  during  this  time  certainly  are. 

Mr.  Speaker,  my  wife  Nancy  and  I  want  to 
wish  Bud  and  his  family  the  best  of  every- 
thing. And  to  the  State  of  Indiana,  where  Mr. 
Hillis  will  be  returning,  I  say,  "this  Bud's  for 
you."  Take  care  of  our  good  friend.  We  will 
miss  his  friendship  and  leadership  in  the 
House. 

Mr.  DANIEL.  Mr.  Speaker,  when  the  gavel 
comes  down  to  adjourn  the  99th  Congress, 
we  will  lose  a  valuable  arxj  valued  Member. 


Elwood  "Bud"  Hillis  will  retire  after  16 
years  in  this  body. 

Much  more  than  the  presertce  of  one 
Member  will  be  lost  to  us,  important  though 
that  Member  be.  For  in  Bud  Hillis  we  will  be 
losing  an  impressive  store  of  knowledge  re- 
garding the  Military  Establishment  and  military 
policy.  His  intelligent  and  dedicated  approach 
to  the  readiness  of  our  Armed  Forces  will  t>e 
difficult  to  replace. 

Unpretentlousness  is  a  word  not  generally 
associated  with  people  in  our  profession.  Yet 
it  is  a  word  which  suits  Bud.  Quietly,  and  with 
a  minimum  of  extraneous  activity.  Bud  has  ef- 
fected some  important  progress  in  our  nation- 
al defense. 

Bud  will  be  missed  in  a  hundred  different 
ways,  but  nowhere  will  his  absence  be  greater 
felt  than  in  the  military  readiness  area. 

Mr.  SHARP.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  join  my  colleagues 
from  Indiana  in  wishing  farewell  to  Bud  Hillis. 

He  has  served  his  district  and  Indiana  with 
dedication,  integrity  and  distinction,  and  we 
will  miss  his  presence  here  in  the  House.  The 
Nation  has  benefited  from  his  service  on  the 
Veterans'  Affairs  Committee  and  his  important 
work  on  the  House  Armed  Services  Commit- 
tee. Bud  brought  a  thoughtful  and  careful  ap- 
proach to  management  of  the  Nation's  de- 
fense as  well  as  to  a  host  of  other  problems, 
such  as  International  trade.  His  contributions 
to  Indiana  and  the  Nation  will  be  rememt)ered. 

I  certainly  wish  him,  Carol,  and  his  family 
the  very  best  in  the  years  ahead. 

Mr.  GUILLEN.  Mr.  Speaker,  my  friend.  Con- 
gressman Elwood  "Bud"  Hillis  of  Indiana,  is 
retiring  at  the  end  of  this  Congress.  It  is  a 
pleasure  serving  in  this  body  with  Bud  Hillis 
and  has  been  since  he  was  sworn  in  as  a 
freshman  Member  in  1971.  I  will  certainly  miss 
Bud,  and  I  want  to  join  my  colleagues  in  ex- 
pressing my  appreciation  to  him  for  the  years 
of  association  and  friendship. 

Bud  Hillis  Is  an  outstanding  representative 
for  his  constituents  in  Indiana's  Fifth  Congres- 
sional District.  He  serves  with  distinction  on 
the  Armed  Services  Committee,  and  also  has 
served  with  the  Veterans'  Affairs  Committee 
with  equal  distinction. 

To  Bud  Hillis,  I  wish  good  luck  in  the 
future  and  express  my  thanks  for  our  friend- 
ship over  the  years. 

Mf.  SCHULZE.  Mr.  Speaker,  I  am  pleased 
to  participate  in  this  tribute  to  one  of  my  col- 
leagues and  friends.  Bud  Hillis. 

When  I  first  came  to  Congress  in  1974,  I 
sen/ed  on  the  Armed  Services  Committee  with 
Bud.  I  was  a  freshman  Congressman  who  had 
a  lot  to  learn  and  Bud,  although  not  the  most 
senior  member  on  the  committee,  had  a 
wealth  of  knowledge  and  experience  to 
impart.  This  elected  representative,  4awyer 
and  Army  veteran  had  a  wisdom  beyond  his 
years,  and  all  I  had  to  do  was  listen  to  his 
words  and  watch  his  actions. 

That  was  12  years  ago  and  I  have  been 
watching  and  learning  from  Bud  Hillis  all  the 
way.  He  is  a  strong  advocate  of  Amerk:a's 
servicemen  and  women  and  her  veterans.  He 
knows  America's  strength  comes  from  a 
strong  defense  base  and  he  has  worked  hard 
over  the  years  to  ensure  that  strength.  And 
lest  one  think  that  his  motives  are  not  pure. 
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reflect  on  the  fact  that  there  are  no  major  mili- 
tary bases  in  Indiana's  Fifth  District,  nor  in  the 
entire  State  for  that  matter.  He  simply  believes 
that  we  must  provide  for  the  common  defense 
and  he  is  a  man  of  his  convictions. 

Bud  Hillis  is  from  America's  heartland  and 
exemplifies  the  ideals  and  ethics  of  middle 
America— faith  in  the  Almighty,  self-reliance, 
honesty,  and  hard  work.  He  abides  by  those 
principles  and  is  guided  by  them  in  represent- 
ing the  citizens  of  his  district.  They  have  been 
well  represented  over  the  past  16  years  and  I, 
and  my  colleagues,  have  been  greatly  en- 
riched by  his  presence  in  this  body. 

I  salute  you,  my  friend,  and  wish  you  and 
Carol  all  the  best  as  you  strike  out  on  another 
path  in  search  of  new  challenges. 


GENERAL  LEAVE 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order. 

The  SPEAKER  pro  temopre.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


A  PLEDGE  TO  OPPOSE  ANY 
EFFORT  TO  RAISE  TAX  RATES 
AND  A  PLEDGE  TO  ELIMINATE 
DEDUCTIONS  WITHOUT  LOW- 
ERING RATES 

'  The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georiga  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  am 
going  to  talk  this  afternoon  on  a 
pledge  which  is,  I  think,  going  to  be 
historic:  A  pledge  to  oppose  any  effort 
to  raise  the  tax  rates  and  to  oppose 
any  effort  to  eliminate  any  of  the  de- 
ductions without  lowering  the  rates. 

I  think  we  are  at  a  great  turning 
point  in  American  history  in  terms  of 
budgets,  deficits,  and  taxes.  The  turn- 
ing point  really  began  on  a  historic 
date  in  1984.  On  July  19,  when  former 
Vice  President  Walter  Mondale  accept- 
ed the  Democratic  Presidential  nomi- 
nation in  San  Francisco  and  said: 

Whoever  is  inaugurated  in  January,  the 
American  people  will  have  to  pay  Mr.  Rea- 
gan's bills.  The  budget  will  be  squeezed, 
taxes  will  go  up.  and  anyone  who  says  they 
wont  is  not  telling  the  truth  to  the  Ameri- 
can people.  I  mean  business.  By  the  end  of 
my  first  term.  I  will  reduce  the  Reagan 
budget  deficit  by  two-thirds.  Let  us  tell  the 
truth.  It  must  t)e  done,  it  must  be  done.  Mr. 
Reagan  will  raise  Uxes  and  so  will  1.  He 
won't  tell  you;  I  just  did. 
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The  thing  that  I  find  fascinating  is 
that  when  Vice  President  Mondale. 
the  Democratic  nominee,  promised  to 
raise  taxes  because  that  was  the  only 
solution  he  could  find  to  the  deficit, 
he  set  the  stage  for  a  fundamental 


UMI 


debate  on  American  life,  about  how  to 
solve  the  deficit  problem. 

The  debate  is  very  simple.  It  is  a 
question  of  which  budget  you  want  to 
control.  Conservatives  argue  that  we 
should  control  the  Federal  budget, 
that  $1  trillion  is  probably  enough  to 
spend  in  Washington.  Liberals  argue 
that  the  Federal  budget  is  uncontrol- 
lable, that  we  have  to  spend  more  and 
more,  that  $1  trillion  is  not  enough, 
and  therefore,  liberals  argue,  we  have 
to  control  your  family  budget. 

We  are  going  to  control  your  family 
budget  by  raising  taxes  so  that  you 
have  less  available  to  spend.  See.  I 
have  no  choice. 

The  question  is  very  simple,  and  it  is 
one  that  the  American  people.  I 
thought,  began  to  send  a  clear  signal 
on  in  1984.  Vice  President  Mondale,  a 
good  liberal  Democrat,  said.  "I  will 
control  your  family  budget.  I  will  raise 
taxes.  I  will  make  sure  you  have  to  sit 
around  the  table  and  scrimp  and  save 
because  we  know  it  is  impossible  for 
the  U.S.  Congress  to  scrimp  and  save 
on  that  modest  $1  trillion  budget." 

The  American  people  looked  at  that 
opportunity  and  said  to  themselves. 
"Do  I  want  the  liberal  Democrats  to 
spend  all  they  want  in  Washington 
and  raise  my  taxes  so  I  can't  spend 
what  I  want  back  home?"  They  decid- 
ed by  49  States  to  1  that  maybe  that 
promise  was  sincere,  but  not  wise. 

In  fact,  I  would  point  out  to  my 
friends  on  the  left,  the  truth  is  that 
Walter  Mondale  was  wrong.  He  said, 
and  I  think  it  is  important  to  go  back 
to  that  speech  of  July  19.  1984.  in  San 
Francisco,  at  the  Democratic  National 
Convention,  he  said.  "Taxes  will  go 
up."  He  was  wrong.  For  2  years  now. 
thanks  to  an  effort  by  a  number  of 
conservative  Republicans  and  thanks 
to  the  President  of  the  United  States, 
Ronald  Reagan,  taxes  have  not  gone 
up. 

In  fact,  we  just  passed  the  most  dra- 
matic rate-reduction  bill  in  taxes  for 
individuals  in  the  last  30  years.  Mon- 
dale was  wrong.  He  was  wrong  be- 
cause, in  49  States,  the  American 
people— and  I  must  say  to  the  good 
people  of  Minnesota,  we  understand 
pride  in  having  a  favorite  son.  and  it 
was  a  close  margin,  and  even  in  Minne- 
sota, 48,  almost  49  percent  said,  "Let's 
not  raise  taxes." 

So  the  fact  is  that  the  American 
people  said  pretty  dramatically  in 
1984.  'We  like  Reagan  and  controlling 
Federal  spending;  we  don't  like  Mon- 
dale and  raising  taxes." 

What  do  we  have  now  today?  A  dis- 
tinguished Democratic  leader  in  the 
House  said  recently,  "EJveryone  knows 
we  will  eventually  need  a  tax  increase. 
The  increase  in  revenues  should  come 
through  higher  progressive  rates  in 
income." 

This  was  a  statement  made  on  Sep- 
tember 4,  at  the  very  time  we  were  de- 
bating lower  tax  rates.  But  once  a  lib- 


eral Democrat,  always  a  liberal  Demo- 
crat. 

As  Congressman  Jack  Kemp  said, 
"How  disappointing  to  have  the  possi- 
bility of  higher  rates  raised  when  we 
have  just  won  such  a  major  battle  to 
lower  the  rates." 

Consider  some  of  the  recent  state- 
ments by  leading  Democrats.  A  Demo- 
cratic leader  of  the  House  says. 
"Should  we  pay  through  the  nose  by 
taxation?  The  answer  is  yes." 

I  want  to  repeat  that  one  because  it 
is  so  wonderful  and  tells  you  so  clearly 
that  some  liberal  Democrats,  in  the 
tradition  of  Walter  Mondale,  are  will- 
ing to  be  honest  to  the  American 
people. 

"Should  we  pay  through  the  nose  by 
taxation?  The  answer  is  yes."  That 
was  a  major  Democratic  leader  in  the 
House. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  am  very  curious.  Would  the 
gentleman  please  give  the  Representa- 
tive's name?  I  would  like  to  know. 

Mr.  GINGRICH.  I  do  not  think  it 
would  be  appropriate  since  they  are 
not  here  to  defend  themselves,  to 
name  individuals. 

Mr.  BURTON  of  Indiana.  But  if  the 
gentleman  is  giving  a  direct  quote 

Mr.  GINGRICH.  I  would  be  glad  to 
share  with  you  who  it  was.  Let  me  just 
say  that  it  is  a  member  of  the  leader- 
ship of  the  Democratic  Party  in  the 
House. 

The  citation  is  from  the  Baltimore 
Sun  of  October  17.  1985. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speakei".  will  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] repeat  that  phrase  once  again?  I 
think  it  is  very  important  for  the 
American  people  to  focus  on  exactly 
what  it  is  the  Democratic  leadership 
around  here  is  saying  about  higher 
taxes. 

Mr.  GINGRICH.  One  of  the  major 
Democratic  leaders  of  the  House  said, 
and  I  quote:  "Should  we  pay  through 
the  nose  by  taxation?  The  answer  is 
yes." 

Mr.  HYDE.  Would  the  gentleman 
just  give  us  the  initials  of  who  said 
that? 

Mr.  GINGRICH.  I  do  not  think  that 
is  fair  to  the  very  distinguished 
Member  of  the  Democratic  leadership 
who  said  that.  I  think  they  should  be 
given  a  chance.  If  you  want,  I  will  tell 
the  gentleman  later  who  said  it,  and  if 
you  want  to  invite  them  to  come  and 
defend  it,  I  will  be  glad  at  that  time  to 
talk  publicly  about  who  did  it. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  dislike  in- 
terrupting the  tenipo  of  the  gentle- 
man's remarks  because  they  are  splen- 
did, and  I  hope  the  gentleman  will  be 
able  to  resume  after  my  interruption, 
but  I  would  ask  the  gentleman  to  com- 
ment on  a  quandary  that  I  have  heard. 

The  Democrats  will  not  get  elected 
unless  things  get  worse,  but  things  will 
not  get  worse  unless  the  Democrats 
get  elected.  Do  you  have  any  views  on 
that  quandary? 

Mr.  GINGRICH.  I  think  it  depends. 
If  you  are  a  passionate  believer  in  the 
importance  of  the  family  budget  and 
in  the  notion  that  the  American 
people  should  be  allowed  to  spend 
most  of  the  money  they  earn,  then 
clearly  voting  for  the  Democrats  guar- 
antees that  things  will  get  worse. 

I  think  that  from  the  standpoint  of 
the  Democrats,  I  can  appreciate  how 
upset  they  are  by  good  economic  news, 
low  inflation,  low  gasoline  prices,  low- 
ering taxes,  higher  job  rate,  because, 
after  all,  if  you  are  a  Democrat  run- 
ning for  reelection,  if  things  are  not 
bad  enough,  no  one  will  vote  for  you. 

I  think  in  a  sense  you  have  raised  ex- 
actly the  difference  in  the  two  parties. 
Republicans  would  like  things  to  be 
good  back  home  so  we  are  not  all  that 
important.  Democrats  need  for  things 
to  be  bad  enough  back  home  that  we 
are  important. 

We  get  elected,  in  a  sense,  because 
people  decide  that  the  Democrats 
have  made  things  so  bad  back  home, 
as  they  did  under  Jimmy  Carter,  with 
13  percent  inflation  and  22-percent  in- 
terest rates  and  higher  taxes  every 
year  and  employment  going  to  pieces, 
and  the  fact,  of  course,  that,  as  you 
will  remember,  I  was  a  freshman  then, 
and  the  gentleman  was  already  a  dis- 
tinguished and  wise  Member  of  this 
Congress,  but  I  remember  fully  well 
the  fact  that  at  that  point  in  time,  we 
were  debating  whether  or  not  to  have 
gas  stamps.  If  you  remember,  the  lib- 
eral Democrats  were  promising  us  $5- 
a-gallon  gasoline  because  that  is  what 
their  liberal  economics  would  lead  to. 
The  only  way  working  Americans 
would  get  to  work  with  $5-a-gallon  gas- 
oline was  if  they  gave  us  all  our  gas 
stamps  on  the  way  to  getting  our  food 
stamps  in  order  to  try  to  get  our  job  if 
we  were  not  unemployed. 

Mr.  HYDE.  If  the  gentleman  will 
yield,  I  think  what  you  are  saying  is, 
put  in  biblical  terms,  the  philosophy 
of  the  Democratic  Party  is  that  the 
Federal  Government  giveth  and  the 
Federal  Government  shall  taketh 
away. 

Mr.  GINGRICH.  Except  normally 
Democrats,  I  think,  like  to  campaign 
on  the  opposite  basis.  I  am  about  to 
read  a  list  of  people  saying  we  are 
going  to  taketh  away.  In  a  sense,  you 
are  right.  Maybe,  in  the  tradition  of  a 
lot  of  talk  this  year  about  religion  and 


politics,  the  debate  this  fall  is  between 
a  party  that  wants  to  taketh  away  and 
a  party  that  wants  to  leaveth  it  in 
your  pocket. 

Mr.  HYDE.  Mr.  Speaker,  I  thanketh 
the  gentleman. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  think  I  will  paraphrase  my 
colleague  by  saying  that  the  Demo- 
crats giveth  a  little  and  taketh  a  lot. 

Mr.  GINGRICH.  That  is  not  a  bad 
phrase. 

Let  me  quote  some  leading  Demo- 
crats in  the  House,  though,  if  I  might. 

"I  have  long  been  a  strong  propo- 
nent of  tax  increases  to  shrink  the  def- 
icit." That  is  in  February  1986.  a 
Democratic  leader  in  the  House,  pro- 
posing tax  increases  to  shrink  the  defi- 
cit. 

"We  all  know  that  we  are  going  to 
raise  taxes."  That  is  not  a  quote  from 
Walter  Mondale;  that  is  a  quote  from 
a  House  Democrat  in  October  1985. 

"Everyone  knows  you  will  eventually 
need  a  tax  increase."  Again,  a  leading 
House  Democrat. 

A  quote  from  the  New  York  Times: 
"The  chairman  of  the  House  Budget 
Committee  suggested  today  the  Con- 
gress pass  either  a  $5-a-barrel  tariff  on 
imported  oil  or  a  1-cent-a-gallon  in  the 
Federal  gasoline  tax  or  a  national 
sales  tax."  December  10.  1985. 

"He  would  prefer  to  raise  income 
taxes,"  the  Washington  Post  in  Janu- 
ary 1986,  reporting  on  a  Member  of 
the  House  Democratic  leadership  and 
a  man  who  apparently  intends  to  be  a 
candidate  for  President. 

Now  in  that  setting,  let  me  suggest, 
there  is  the  continuing  theme  from 
Walter  Mondale  in  July  1984  up  to  as 
recently  as  September  1986  of  leading 
Democrats  saying  that  they  cannot 
control  the  Federal  budget;  therefore, 
they  are  going  to  force  you  to  control 
your  family  budget  because  they  are 
going  to  take  the  money  away  so  you 
have  no  choice. 
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Since  you  are  not  going  to  have  the 
money  because  the  IRS  will  have 
taken  it  and  you  are  going  to  have  less 
take-home  pay,  you  have  to  control 
the  family  budget  in  your  personal 
budget  committee.  The  folks  sitting 
around  on  a  Sunday  afternoon  trying 
to  solve  how  you  are  going  to  pay  for 
the  groceries  and  the  rent  and  the  car 
payment  and  the  kids'  clothing,  your 
personal  budget  committee  is  going  to 
have  to  do  a  tougher  job  because  the 
Budget  Committee  of  the  U.S.  House 
is  incapable  of  managing  what  is  after 
all  a  trillion  dollar  Federal  budget. 

Now,  I  experienced  this  myself.  I 
have  a  Democratic  opponent,  a  fine 
man  back  home  who  is  campaigning. 
His  entire  theme  is  that  I  should  have 


voted  for  more  spending,  except,  of 
course,  he  is  also  for  balancing  the 
budget. 

Now,  in  this  context,  in  an  effort  to 
be  bipartisan,  there  is  a  serious  effort 
underway  asking  that  Members  of 
Congress  before  they  seek  reelection 
pledge  not  to  raise  taxes. 

I  want  to  quote  first  of  all  from  the 
President  of  the  United  States.  On 
September  16,  1986,  Ronald  Reagan 
said: 

There  has  been  some  talk  that  once  our 
tax  reform  is  in  place  the  rates  will  be 
raised  to  pay  for  more  spending.  That  would 
be  an  intolerable  breach  in  faith  with  the 
American  people.  We  did  not  achieve  this 
historic  tax  reform  to  have  it  undermined 
by  the  big  taxers.  I  pledge  today  to  oppose 
any  effort  to  raise  the  tax  rates  and  negate 
the  hard  fought  progress  we  have  made.  In 
addition.  I  call  on  all  Members  to  take  the 
same  pledge,  ask  them  to  take  my  pledge  on 
-tax  rates.  15  and  28.  and  for  corporations. 
34. 

In  Other  words.  President  Reagan  on 
September  16.  1986.  once  again  drew 
the  line  clearly  between  the  tax  in- 
crease liberal  Democrats,  who  are  al- 
ready talking  about  how  next  year 
they  will  raise  taxes,  and  where  Presi- 
dent Reagan  would  go  in  blocking  any 
tax  increase. 

Now.  it  is  worth  looking  at  in  the 
context  of  serveral  newspapers  that 
have  commented  on  this  pledge.  The 
Evansville  Press.  September  9,  1986.  in 
an  editorial  entitled.  "Plans  to  Hike 
Taxes,"  said  the  following: 

The  Democratic  leadership  of  the  House 
of  Respresentatives  is  making  it  increasing- 
ly clear  that  it  prefers  tax  increases  to  tax 
reform.  Under  pressure  from  the  White 
House  and  the  Senate.  House  tax  writers  ac- 
cepted a  bill  that  will  slash  individual 
income  tax  rates  to  their  lowest  levels  in  56 
years,  but  House  leaders  already  are  talking 
about  pushing  the  rates  back  up  again  after 
this  historic  measure  passes.  Representative 
Dan  Rostenkowski  of  Illinois.  Chairman  of 
the  House  Ways  and  Means  Committee 
which  initiates  tax  measures,  now  says  he 
favors  an  increase  in  revenue  through 
higher  progressive  rates  in  income.  Mr.  Ros- 
tenkowski hints  at  a  new  bracket  above  the 
reform  bill's  top  marginal  rate  of  28  per- 
cent. Echoing  the  favorite  theme  of  Speaker 
Tip  O'  Neill.  Democrat  of  Massachusetts,  he 
urges  President  Reagan  to  reverse  his  long- 
standing opposition  to  this  or  any  other  tax 
hike.  The  Chairman  and  the  Speaker  clear- 
ly hope  to  give  their  high  tax.  high  spend- 
ing constituencies,  the  best  of  both  worlds. 
Having  accepted  a  balanced  package  that 
both  expands  the  tax  base  and  lower  rates, 
they  now  want  to  keep  the  former,  but 
forget  the  latter.  They  seem  less  interested 
in  fairness  and  efficiency  than  in  grabbing 
more  for  government.  Ironically,  a  rate  hike 
would  probably  fail  to  do  even  that.  The 
steep  income  tax  cuts  of  the  1960's  and  the 
early  1980s  prove  that  moderate  tax  rates 
actually  bring  in  more  revenue  from  the 
wealthy  than  confiscatory  ones.  Before 
President  Reagan's  first  term  tax  cut.  Amer- 
icans earning  more  than  $1  million  a  year 
paid  only  1.7  percent  of  all  federal  tax  reve- 
nues, afterward,  3.6  percent.  The  best  way 
for  Washington  to  collect  more  from  rich 
people  is  to  avoid  strangling  their  incentives 
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to  Invest,  produce  and  profit.  Higher  rates 
would  more  likely  widen  the  federal  deficit 
than  to  narrow  it,  especially  since  Congress 
would  use  any  tax  hike  as  an  excuse  to  in- 
crease federal  spending,  already  growing 
faster  in  the  private  sector.  House  Demo- 
crats know  they  have  almost  no  chance  of 
getting  their  tax  increases  as  long  as  Presi- 
dent Reagan  is  in  office,  but  they  are  look- 
ing to  the  future.  Voters  of  both  parties 
should  do  likewise  by  insisting  that  Presi- 
dent Reagan's  would-be  successors  and  this 
Palls  congressional  candidates  take  the 
pledge  against  raising  tax  rates. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  my  friend,  the  gentleman 
from  Illinois. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
thank  my  friend  for  yielding. 

I  do  not  want  to  be  argumentative.  I 
am  certainly  not  advocating  a  tax  in- 
crease; but  some  of  the  gentleman's 
comments  are  very  interesting. 

Does  the  gentleman  not  think  it  is 
really  better  to  tax  and  spend  than  it 
is  to  borrow  and  spend? 

The  Treasury  Department  this  year 
figured  out  that  just  the  interest  on 
the  national  debt  this  year  in  thou- 
sand dollar  bills  stacked  vertically 
would  go  165  miles  into  the  air.  That  is 
about  $175  billion  that  will  not  buy  a 
school.  It  will  not  buy  a  child  a  good 
warm  meal.  It  will  not  buy  anthing.  It 
is  lost  and  a  lot  of  that  is  being  loaned 
to  us,  I  might  say,  by  the  Japanese 
and  other  people  that  are  coming  over 
taking  our  money  and  then  loaning  it 
back  to  us. 

I  just  thought  I  would  ask  the  gen- 
tleman if  he  does  not  believe  it  is 
better  to  tax  and  spend  than  it  is  to 
borrow  and  spend. 

Mr.  GINGRICH.  I  would  say  to  my 
friend  from  Illinois  that  in  1982  a  tax 
increase  was  passed  in  this  Congress 
on  a  promise  that  for  every  dollar  we 
raised  taxes,  we  would  cut  spending  $3. 
The  President  signed  the  bill.  I  think 
this  is  one  reason,  frankly,  that 
Ronald  Reagan  is  so  against  tax  in- 
creases. The  President  signed  the  bill. 
Congress  promptly  cheated  and  in- 
stead of  getting  a  $3  cut  in  spending 
for  every  dollar  of  rate  increase,  we 
got  a  dollar  additional  spending  for 
every  dollar,  which  is  why,  if  I  can 
quote  the  Evansville  Press  again  to  my 
friend,  and  then  ask  his  reaction,  the 
Evansville  Press  said: 

Higher  rates  would  be  more  likely  to 
widen  the  federal  deficit  than  to  narrow  it. 
especially  since  Congress  would  use  any  tax 
hike  as  an  excuse  to  accelerate  federal 
spending,  already  growing  faster  than  the 
private  sector. 

Is  it  not  true  that  last  week,  and  I 
thought  it  was  interestingly  on  the 
same  day,  we  passed  the  tax  reform 
bill  and  we  passed  the  largest  spending 
bill  in  the  history  of  the  United 
States.  In  fact,  I  believe,  as  the  gentle- 
man from  Pennsylvania  pointed  out 
last  week,  it  was  the  largest  spending 
bill  in  the  history  of  the  world. 


Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield  on  that 
point? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  GRAY  of  Illinois.  I  agree  with 
the  gentleman.  When  I  left  here  12 
years  ago,  the  entire  Federal  budget, 
including  Social  Security  and  other 
benefits,  was  only  $300  billion. 

I  have  been  back  2  years  now,  it  is 
now  10  years,  and  that  had  catapulted 
up  to  over  $900  billion. 

I  agree  we  are  spending  too  much, 
but  I  think  if  there  is  any  philosophi- 
cal difference  between  the  gentle- 
man's position  and  this  gentleman's 
position,  it  is  that  we  have  our  prior- 
ities misplaced.  I  do  not  think  we  need 
a  $300  billion  defense  budget  and  I  do 
not  think  we  need  to  give  away  $13  to 
$15  billion  to  foreign  governments.  If 
we  would  reorder  our  priorities  and 
take  about  $30  billion  out  of  unneces- 
sary defense  spending,  put  that  into 
people  programs,  apply  $10  to  $20  bil- 
lion on  the  deficit.  I  think  what  the 
gentleman  and  what  this  gentleman 
would  like  to  see,  that  is  eventually  a 
balanced  budget,  we  could  attain  that 
as  the  economy  grows;  but  you  cannot 
continue  to  spend  on  defense  up  and 
up. 

That  defense  budget  again  when  I 
quit  12  years  ago  was  $90  billion.  Now 
it  has  catapulted  to  $300  billion;  so  I 
think  if  you  want  to  lay  any  blame,  it 
goes  back  to  the  1981  tax  cut  and  the 
tremendous  proliferation  of  defense 
spending. 

Mr.  GINGRICH.  Let  me  make  two 
quick  points  to  my  friend,  if  I  might. 

First  of  all,  on  the  continuing  appro- 
priation bill  of  $561  billion,  186  Demo- 
crats voted  "yes,"  only  43  voted  "no"; 
15  Republicans  voted  'yes,"  157  voted 
"no"  and  it  passed  by  201  to  200,  the 
largest  spending  bill  in  human  history. 

In  fact,  I  might  say  to  my  good 
friend,  a  considerable  number  of  Illi- 
nois Democrats  voted  for  that  bill. 

Now,  the  question  I  would  ask  my 
friend  is,  we  are  going  to  propose  and 
we  are  going  to  sign  a  bipartisan 
pledge  not  to  raise  taxes,  created  by 
the  Americans  for  Tax  Reform.  We 
are  going  to  urge  every  Democrat  to 
join  us.  The  pledge  is  very,  very 
simple.  It  is  a  pledge  to  say  that  we 
would  oppose  any  effort  to  increase 
marginal  tax  rates  from  the  15-  and 
28-percent  rates  for  individuals  and 
the  34-percent  top  rate  for  corpora- 
tions and  we  would  insist  that  any  fur- 
ther reductions  or'  eliminations  of  de- 
ductions or  credits  be  matched  dollar 
for  dollar  by  reducing  tax  rates. 

We  think  that  pledge,  which  I  be- 
lieve relates  to  a  New  Hampshire 
pledge  of  similar  style,  will  set  the 
tone  for  Congress  to  control  spending. 

I  would  say  to  my  good  friend  from 
Illinois,  we  would  hope  that  the  gen- 
tleman will  join  lis  in  pledging  not  to 


raise  taxes  in  the  100th  Congress  on  a 
bipartisan  basis. 

We  would  hope  that  those  Demo- 
crats who  are  unhappy  with  the  liber- 
al democratic  tax  increase  leadership 
of  Mondale  and  some  of  the  democrat- 
ic leaders  in  the  House  would  feel  com- 
fortable coming  forward  and  saying  to 
their  constituents,  "I  will  protect  your 
family  budget.  I  will  sign  the  pledge 
not  to  raise  taxes." 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  GRAY  of  Illinois.  Well,  let  me 
say  to  my  friend,  I  to  would  be  glad  to 
sign  that  document  if  the  gentleman 
could  get  the  gentleman  down  at  1600 
Pennsylvania  Avenue  to  stop  his  re- 
quest for  continued  increases  in  de- 
fense spending  and  foreign  aid.  You 
cannot  have  it  both  ways. 

Mr.  GINGRICH.  If  I  may  claim  back 
my  time  for  a  second,  let  me  say  to  the 
gentleman,  the  continuing  appropria- 
tion is  $6  billion  less  than  last  year  in 
defense.  The  increase  in  spending 
under  the  liberal  Democrats  is  not  in 
foreign  aid.  That  is  an  isolationist 
attack  of  discouraging  irresponsibility 
on  the  part  of  Democrats  who  have 
lost  all  sense  of  bipartisanship  on  for- 
eign policy.  The  budget  this  year  is 
not  higher  on  defense  spending.  It  is 
$6  billion  lower.  All  of  the  increase  is 
in  domestic  pork  barrel  on  behalf  of 
various  Democratic  constituencies. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  GRAY  of  Illinois.  On  that  point, 
since  1981  the  ongoing  authorized  pro- 
grams in  1981  when  Mr.  Reagan  took 
office  in  domestic  spending  have  been 
reduced  an  aggregate  of  $161  billion. 

What  the  gentleman  is  not  taking 
into  account  is  this  country  is  growing. 
We  have  a  million  more  people  this 
year  than  we  had  last  year.  The  gen- 
tleman wants  to  operate  off  a  6-year 
old  budget  with  more  people  coming 
into  the  work  force,  more  people 
coming  into  the  various  entitlement 
programs.  It  would  be  nice  if  you  could 
keep  having  kids  and  use  the  budget 
when  you  were  first  married.  It  is  not 
hardly  that  way. 

Mr.  GINGRICH.  Well,  let  me  say  to 
my  friend,  and  then  I  will  yield  to  our 
colleague  from  Pennsylvania,  in  short 
given  the  current  circumstances,  given 
the  current  realities,  the  bottom  line  is 
you  would  not  sign  a  pledge  not  to 
vote  for  a  tax  increase. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  GINGRICH.  I  will  yield  further 
to  the  gentleman  from  Illinois. 

Mr.  GRAY  of  Illinois.  If  we  could 
stop 

Mr.  GINGRICH.  No,  no. 
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Mr.  GRAY  of  Illinois.  Well,  you 
cannot  have  it  both  ways.  Now,  my  op- 
ponent is  using  that  same  old  line.  He 
is  saying  over  here  with  pamphlets 
that  the  only  way  to  get  industrial  de- 
velopment is  to  reduce  taxes.  Then 
over  here  he  says,  "I  support  the 
President's  military  budget,"  which  is 
$320  billion  and  he  does  not  say  any- 
thing about  the  $220  billion  deficit  in 
between. 

I  made  the  statement  publicly  that 
if  he  can  cut  taxes,  increase  defense 
spending  and  get  rid  of  a  ^220  billion 
deficit,  I  will  vote  for  him  myself. 

Mr.  GINGRICH.  I  vote  for  Bob 
Walker— the  gentleman  got  me  so  ex- 
cited, I  started  to  vote  for  Bob 
Walker. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

It  just  occurrd  to  me  that  there  are 
a  number  of  points  spinning  around 
here  that  we  probably  ought  to  clari- 
fy. 

I  think  all  of  us  agree  that  borrow- 
ing and  spending  is  a  bad  idea,  but  I 
think  what  we  feel  is  that  you  ought 
not  to  spend  what  you  have  to  borrow 
and  you  ought  not  raise  taxes  in  order 
to  increase  spending.  That  is  not  what 
we  ought  to  be  doing  around  here  and 
that  is  what  is  happening.  Democrats 
want  to  increase  spending,  so  they  also 
want  to  increase  taxes. 

The  fact  is  that  they  increase  taxes 
and  then  also  increase  borrowing. 

If  social  spending  had  increased  over 
the  last  25  years  at  the  rate  of  defense 
spending,  in  other  words,  if  we  had  the 
same  rate  of  increase  in  social  spend- 
ing as  we  have  had  in  defense  spend- 
ing over  the  last  25  years,  we  would 
today  have  a  $250  billion  surplus  in 
our  Government. 

So  in  fact  if  you  take  a  25-year 
trend,  you  will  find  that  social  spend- 
ing has  been  the  one  that  has  in- 
creased to  the  point  of  denying  us  a 
budget  surplus. 

Our  point  is  simply  that  you  cannot 
go  on  with  these  kinds  of  spending  in- 
creases. 

The  gentleman  is  absolutely  right 
and  the  gentleman  also  points  out,  I 
think  very  interestingly,  the  fact  that 
the  budget  bill  that  we  passed  the 
other  day,  the  continuing  resolution 
or  the  Omnibus  Spending  Act,  was  in 
fact  passed  by  1  vote  in  this  Chamber, 
201  to  200.  That  particular  spending 
bill  included  defense  and  foreign  aid. 
Everybody  who  voted  for  that  bill 
voted  for  defense  spending  and  for  for- 
eign aid  spending;  so  that  in  fact  you 
cannot  say  that  you  are  against  spend- 
ing in  those  areas  when  you  voted  for 
that  bill.  They  were  included  in  that 
bill.  That  is  the  problem.  That  bill 
when  all  added  up  became  the  largest 
single  spending  measure  in  the  entire 
recorded  history  of  mankind.  That  is 


what  people  voted  for  out  here.  That 
is  what  is  causing  the  deficits. 

Now  the  gentleman  quotes  a  whole 
realm  of  Democratic  leaders  here  who 
say  their  solution  to  this  problem  is  to 
raise  taxes.  It  is  not  a  secret,  there  is 
no  secret  plan  to  raise  taxes.  They 
have  a  very  specific  plan  to  raise  taxes 
and  that  is  what  we  are  suggesting 
that  the  American  people  should  hear 
about  and  what  we  ought  to  get  from 
each  Member  of  Congress  is  a  pledge 
not  to  raise  taxes,  because  that  is  the 
direction  that  this  House  wants  to  go. 

I  thank  the  gentleman  for  yielding. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield  to  me  for  a 
comment  on  that  point? 

Mr.  GINGRICH.  I  just  have  to  add 
to  what  the  gentleman  just  said. 

James  K.  Galbraith,  an  economist  at 
the  Lyndon  Johnson  School  of  Public 
Affairs  at  the  University  of  Texas, 
who  was  associated  with  the  Demo- 
cratic Party  has  made  this  observa- 
tion: "This  bill  is  a  bill  you  can  put  a 
surtax  on." 

It  is  interesting,  when  you  show  a 
Democrat  a  tax  bill,  their  first 
thought  is,  "Can  I  get  more?" 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  GINGRICH.  I  am  glad  to  yield 
briefly  to  my  friend,  the  gentleman 
from  Illinois. 

Mr.  GRAY  of  Illinois.  I  thank  my 
friend  for  yielding. 

I  just  would  like  to  answer  my  dear 
friend  from  Pennsylvania  in  his  obser- 
vation about  those  who  voted  for  the 
continuing  resolution.  We  were  sort  of 
like  the  lady  who  got  her  light  bill.  It 
was  too  high  and  she  said,  "You  know, 
if  it  wasn't  for  doing  without  those 
lights,  I  would  just  tell  them  to  take  it 
and  stick  it." 

The  fact  remains  the  other  body  did 
not  handle  the  appropriation  bills  and 
if  we  want  to  be  here  until  Christmas 
Eve  we  could  dissect  that  continuing 
resolution  and  try  to  cut  down  on  for- 
eign aid  and  all  these  other  expendi- 
tures, but  we  did  not  have  that  choice. 
It  was  an  up  or  down  vote.  It  was 
"yes"  or  "no,"  and  a  "no"  vote  meant 
that  we  stop  the  Government  at  a 
screeching  halt  and  I  do  not  think 
anybody  wants  that. 

D  1640 

Mr.  GINGRICH.  But  I  say,  before  I 
yield  to  my  friend  from  Florida,  I 
think  the  gentleman  just  put  it  exact- 
ly right.  If  the  choice  in  this  building 
is  for  us  to  stay  here  until  Christmas 
and  do  our  job  so  that  the  American 
people  do  not  have  to  pay  higher 
taxes,  I  am  for  Congress  staying  here. 
If  the  choice  is  to  say,  "I'm  going  to 
raise  your  taxes  back  home  in  Illinois 
or  in  Florida  or  in  Pennsylvania  or  in 
Georgia,  because  I  don't  want  to  stay 
here  and  do  my  job,  so  you're  going  to 
have  to  have  a  harder  job  back  home 
because  you  aren't  willing  to  elect  a 


Congressman  who  pledges  not  to  raise 
your  taxes,"  I  think  that  that  is  the 
choice. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MACK.  I  thank  ~the  gentleman 
for  yielding. 

Mr.  Speaker,  I  certainly  do  not  mean 
to  be  picking  on  our  friend,  who  has 
courageously  gotten  involved  in  this 
debate,  but  there  have  been  two  issues 
that  have  been  raised.  One  is  signing 
the  tax  pledge,  and  the  other  was  the 
vote  on  the  continuing  resolution. 

The  first  question  posed  was, 
"Would  you  sign  the  tax  pledge  along 
with  the  rest  of  us?"  The  response  was 
kind  of  a  "Yes,  but—"  Yes,  if  we  could 
only  get  the  fellow  down  there  in  the 
White  House  to  quit  sending  down  re- 
quests to  increase  defense  spending. 

One  of  the  things  that  we  continual- 
ly see  around  here  is  trying  to  shift 
the  blame.  The  President  can  request 
all  he  wants.  It  is  up  to  us  to  decide 
what  those  spending  levels  are  going 
to  be.  So  I  would  say  to  my  colleague 
that  again  he  has  the  opportunity 
under  the  continuing  resolution, 
which  did  include  the  defense  expendi- 
ture, if  he  thought  that  that  was  too 
high,  I  would  have  encouraged  him  to 
have  voted  against  it.  Again,  what  we 
said  was,  ■Well,  vote  against  the  con- 
tinuing resolution,"  and  what  we  got 
was  a  "Yes,  but—"  again.  "Yes,  I  had 
to  do  that  because  there  was  no  other 
choice,  it  was  the  only  thing  before 
me." 

I  think  that  what  we  are  saying  is 
that  the  American  people  are  tired  of 
the  answers  of  "Yes,  but—"  We  are 
saying  that  we  ought  to  sign  the 
pledge  and  say  that  there  are  going  to 
be  no  tax  increases,  no  rate  increases. 
Why  are  we  doing  it?  Because  we  have 
heard  from  the  gentleman's  side  con- 
tinuously the  comments  like,  "Listen, 
we  ought  to  all  be  real  serious  about 
this,  we  all  know  that  there  is  not 
really  any  way  to  solve  this  problem 
except  to  raise  taxes." 

My  friend  from  Pennsylvania  sug- 
gested that  there  was  not  a  secret 
plan.  I  would  raise  the  question  that 
maybe  there  is  a  secret  plan,  because 
all  we  hear  is,  "We  ought  to  raise 
taxes.  We  all  know  that  that  is  the 
only  way  to  solve  the  problem." 

"How  are  you  going  to  do  it?"  is  the 
question  that  I  would  raise.  "Are  you 
going  to  raise  taxes  on  corporations? 
Are  you  going  to  raise  taxes  on  indi- 
viduals? Are  we  going  to  pass  a  mini- 
mum corporate  tax?  Are  we  going  to 
pass  a  minimum  tax  on  individuals?" 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Illinois. 
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Mr.  GRAY  of  Hlinois.  Mr.  Speaker.  I 
might  say  that  I  am  outnumbered 
here  about  5  to  1. 1  feel  like  Custer. 

I  agree.  This  gentleman  is  not  for 
raising  taxes:  only  as  a  last  resort. 
Again  I  reiterate  what  I  said.  I  think 
that  we  need  to  reorder  our  priorities. 
I  certainly,  had  I  had  a  choice,  would 
not  have  voted  for  $15  billion  for  for- 
eign aid.  I  think  that  the  American 
people  are  getting  turned  off  with  for- 
eign aid.  I  voted  against  that  $200  mil- 
lion for  Mrs.  Aquino  the  other  day.  I 
voted  for  Gramm-Rudman. 

I  think  that  we  need  to  bring  some 
sanity,  and  I  would  sign  such  a  pledge, 
but  I  think  that  it  ought  to  be  across 
the  board.  I  do  not  think  that  you  can 
continue  to  ask  people  on  Social  Secu- 
rity and  Medicare  and  people  who 
need  housing  all  to  bear  the  brunt  of 
our  big  spending  up  here,  and  it  is  big 
spending.  It  has  gone  from  $300  billion 
12  years  ago  when  I  retired  up  to  a 
trillion  dollars  now.  We  have  to  get  a 
handle  on  it,  I  agree  with  the  gentle- 
man, but  I  think  that  we  ought  to  re- 
order our  priorities  in  a  lot  of  differ- 
ent areas,  and  I  think  that  the  House 
ought  to  face  up  to  that  fact,  and  as 
one  Member.  I  certainly  am  willing  to 
do  it. 

Mr.  GINGRICH.  Mr.  Speaker, 
before  I  yield  to  the  gentleman  from 
Indiana,  let  me  ask  the  gentleman 
again,  would  he,  in  the  real  world  of 
here  and  now,  with  all  the  confusion 
and  all  the  uncertainty  in  the  real 
world,  essentially  the  key  is,  and  what 
we  are  going  to  focus  on.  is  getting  a 
pledge  signed  by  people  who  commit 
themselves  to  oppose  any  effort  to  in- 
crease marginal  tax  rates  and  to  insist 
that  any  further  reductions  or  elimi- 
nations of  deductions  or  credits  be 
matched  dollar  for  dollar  by  reducing 
tax  rates. 

In  other  words,  we  accept  that  the 
world  is  uncertain  and  that  we  do  not 
have  control  of  everything  in  the 
world,  but  we  are  saying  that  we  owe 
the  American  people  a  pledge  before 
this  election  that  the  100th  Congress 
will  not  raise  taxes. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
would  go  for  a  sense  of  Congress  reso- 
lution, but  I  do  not  think  when  you 
ask  individual  Members  to  sign  on  a 
line— that  is  just  like  saying.  "I  am 
against  sin."  We  are  against  increased 
spending,  but  what  if  you  have  a  deep 
recession,  you  have  a  $300  to  $400  bil- 
lion deficit,  then  it  is  inevitable  that 
you  would  have  to  raise  taxes.  I  do  not 
think  that  anybody  wants  to  go  on  the 
line  and  sign  that  kind  of  a  document 
and  then  maybe  2  years  later  have  to 
help  raise  taxes. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MACK.  Mr.  Speaker,  I  would 
propose,  and  I  think  someone  is  pre- 
paring a  resolution  that  might  in  fact 


include  this  and  give  you  the  opportu- 
nity, but  it  seems  to  me  that  what  we 
ought  to  do  here  is  to  offer  two  resolu- 
tions or  two  pledges.  There  ought  to 
be  the  pledge  that  the  gentleman  from 
Georgia  is  talking  about,  but  there 
ought  to  be  a  pledge  for  those  Mem- 
bers who  refuse  to  sign  our  pledge,  a 
pledge  to  tell  the  truth.  We  might  call 
that  the  "Mondale  pledge." 

If  they  are  not  going  to  sign  the 
pledge  that  says  that  they  are  not 
going  to  raise  taxes,  they  ought  to  sign 
the  pledge  that  says,  "I  am  going  to 
tell  the  truth,  and  here's  what  I'm 
going  to  do;  here  is  what  my  tax  plan 
is;  here's  how  I  am  going  to  raise  the 
revenue." 

So  I  would  suggest  that  maybe  we 
might  have  two  pledges,  one  for  those 
of  us  who  believe  that  we  ought  to 
sign  and  say  that  we  are  not  going  to 
raise  tax  rates,  and  the  other  for  those 
individuals  who  believe  that  they  want 
to  tell  the  truth  to  the  American 
people  and  how  they  are  going  to  raise 
those  taxes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  see  our  colleague 
from  Illinois  has  reinforcements 
coming,  so  I  am  sure  that  he  will  not 
feel  quite  so  alone  in  debating  this 
issue.  I  will  just  say  to  my  colleague  in 
the  well  that  I  have  signed  the  pledge 
not  to  vote  for  a  tax  increase  next 
year,  and  I  would  urge  my  colleagues 
to  do  likewise.  We  should  come  down 
on  the  side  of  cutting  spending,  and  I 
appreciate  my  colleague  taking  this 
special  order. 

I  would  just  like  to  make  one  point 
to  the  gentleman  from  Illinois,  if  I  can 
get  his  attention. 

Mr.  GRAY  of  Illinois.  I  give  the  gen- 
tleman from  Indiana  my  undivided  at- 
tention. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  admire  the  gentleman's 
standing  in  the  breech  there  all  by 
himself,  but  now  he  has  some  rein- 
forcements. 

When  John  F.  Kennedy  was  Presi- 
dent, it  is  my  understanding  that  the 
military  budget  constituted  approxi- 
mately 48.8  percent  of  the  total  spend- 
ing of  the  United  States.  The  military 
spending  as  I  understand  it  in  the  cur- 
rent budget  is  about  26  or  27  percent. 
So  over  the  past  25  years  the  percent 
of  the  total  budget  that  is  allocated 
for  military  spending  has  been  cut  by 
probably  20  percent  or  more.  So  when 
my  colleagues  on  the  other  side  of  the 
aisle  keep  laying  the  blame  for  exces- 
sive spending  on  the  back  of  the  De- 
fense Department,  I  think  that  they 
are  in  error. 

Sure,  we  want  to  cut  waste  and  fraud 
and  abuse  out  of  all  areas  of  spending. 


particularly  in  the  area  of  defense,  but 
you  cannot  load  the  entire  burden  on 
defense  when  the  figures  just  do  not 
bear  that  out.  The  social  spending  in 
this  country  at  the  hands  of  the  liber- 
al Democrats  has  been  the  cause  of 
this  deficit,  and  there  is  no  way  to 
hide  from  it.  I  urge  my  colleagues  to 
reevaluate  their  position  and  go  along 
with  the  gentleman  in  the  well  and 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  and  others  in  signing  a 
no-tax-increase  agreement  for  next 
year. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  just  have  two  very 
quick  points  to  make.  I  have  very 
much  enjoyed  the  opportunity  here 
because  of  the  rather  sparse  agenda  in 
terms  of  the  legislative  business  of  the 
House  to  engage  in  this  debate,  which 
I  have  found  fascinating.  I  think  that 
it  is  fundamental  to  the  political  proc- 
ess of  our  Nation.  I  just  want  to  make 
two  quick  points. 

First  of  all,  those  of  our  colleagues 
who  did  in  fact  vote  for  the  continuing 
resolution  of  earlier  this  week— and  I 
was  not  among  them— somebody,  if 
you  take  the  figures  this  way— that 
measure  passed  by  one  vote— some- 
body in  this  Chamber  individually 
spent  two-thirds  of  a  trillion  dollars  all 
by  him  or  herself.  Somebody  just 
spent  two-thirds  of  a  trillion  dollars. 
Now  that  is  kind  of  an  awesome  re- 
sponsibility, but  it  is  a  very  large 
number.  It  is  simple  mathematics,  but 
it  is  a  fascinating  and  rather  frighten- 
ing commentary  on  political  life  in  the 
Congress  of  the  United  States. 

Second,  I  wanted  to  say  to  my 
friend,  the  gentleman  from  Georgia 
[Mr.  Gingrich],  I  listened  with  fasci- 
nation at  some  of  the  quotas  of  some 
of  the  Members  whom  he  was  gracious 
enough  not  to  identify.  I  am  going  to 
identify  one  Member  who  was  quoted 
recently  in  a  newspaper,  at  least  where 
I  read  it,  I  assume  it  is  true,  and  I  do 
not  mean  this  in  a  critical  way.  In 
about  an  hour  from  now.  in  this 
Chamber,  we  will  have  a  recognition  of 
a  lifetime  of  service,  of  distinguished 
service,  by  the  Speaker  of  this  House, 
and  I  congratulate  him  for  the  sacri- 
fices of  public  life  in  which  he  has 
spent  40  years  or  more  as  a  Member  of 
this  body. 

His  statement  that  was  attributed  to 
him  in  a  recent  quote  indicates  a  fun- 
damental disagreement  with  the  phi- 
losophy that  I  hold,  and  that  is  that 
the  Speaker's  comments  were  that  it  is 
unfortunate  in  these  times  of  reduced 
budgets  and  high  deficits  and  that  sort 
of  thing  that  we  must,  because  of  the 
reduction  in  revenues,  cut  back  on 
many  of  the  domestic  programs,  and 


October  1,  1986 


CONGRESSIONAL  RECORD— HOUSE 


27529 


this  is  almost  a  direct  quote  from  the 
Speaker,  which  have  made  this  Nation 
great. 

Well,  my  belief,  I  would  say  to  my 
friend  from  Georgia,  is  that  this  is  the 
most  magnificent  nation  on  this 
planet.  It  is  the  greatest  experiment  in 
individual  political  freedom  that  this 
planet  has  ever  known,  not  because  of 
the  programs  of  the  Government  of 
the  United  States  and  the  agencies 
that  it  administers,  but  because  the 
form  of  government  that  we  enjoy 
which  we  so  greatly  cherish  permits 
the  individual  citizens  of  this  United 
States  to  do  these  wonderful  things 
for  themselves. 

D  1640 

That  is  a  fundamental  difference  in 
philosophy  represented  I  think  by  the 
distinguished  Speaker  of  this  House, 
who  is  certainly  sincere  in  his  beliefs, 
and  those  of  us,  largely  in  another  po- 
litical party,  who  fundamentally  be- 
lieve that  if  the  Government  does  not 
shackle  the  individual  initiative  and 
the  opportunities  of  this  magnificent 
country  that  we  will  do  better  than  if 
we,  in  fact,  lay  on  the  bureaucracy  and 
the  agencies  the  requirements  and  the 
restrictions  and  the  limitations  of 
Government.  That  I  submit  to  my  col- 
leagues is  a  fundamental  difference  in 
approach  of  the  governing  of  this 
magnificent  Nation. 

Mr.  GINGRICH.  Let  jne  say  to  my 
friend  I  think  you  have  put  your 
finger  on  it.  The  question  is  who  has 
choices. 

If  we  raise  taxes,  as  liberal  Demo- 
crats want  us  to,  then  the  family  does 
not  have  any  choices  because  they 
don't  have  the  take-home  pay,  they  do 
not  have  the  budget  at  home. 

On  the  other  hand,  if  we  control 
Federal  spending  by  making  choices 
up  here  rather  than  in  the  take-home 
pay,  then  the  American  family  does 
have  choices. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  GRAY  of  Illinois.  I  thank  my 
friend  for  yielding.  I  just  want  to 
make  two  very  brief  points  as  it  relates 
to  the  continuing  resolution,  because 
it  was  alluded  to  as  to  how  much 
money  was  in  that  continuing  resolu- 
tion. I  agree,  it  is  exorbitant. 

There  are  two  points  that  I  would 
like  to  make  very  quickly  to  get  the 
whole  picture.  One  is  that  the  gentle- 
man from  Wisconsin  [Mr.  Obey]  chair- 
man of  the  Subcommittee  on  Foreign 
Operations  of  the  Appropriations 
Committee  tells  me  that  he  has  a 
letter,  signed  by  Mr.  Miller,  Director 
of  the  Office  of  Management  and 
Budget,  asking  for  $3  billion  more  in 
foreign  aid  over  and  above  what  we  ap- 
proved in  that  continuing  resolution. 
The  letter  goes  on  to  say  that  he  will 
recommend  that  the  President  veto 


the  bill  if  he  does  not  get  the  addition- 
al $3  billion. 

I  would  also  point  out  if  we  had  not 
voted  on  the  continuing  resolution, 
and  it  had  been  opened  back  up,  the 
President  asked  for  $9  billion  more  in 
defense.  So  we  would  be  talking  about, 
if  we  had  not  approved  that  continu- 
ing resolution,  we  would  be  talking 
about  $12  billion  more  in  spending  on 
those  two  items. 

Mr.  GINGRICH.  I  might  comment 
to  my  friend  I  noticed  that  very  few  of 
the  Democrats  seem  to  be  nearly  as 
worried  about  the  pay  raise  which  was 
buried  in  the  resolution,  which  comes 
to  several  thousand  dollars  apiece,  as 
they  were  about  whatever  the  Presi- 
dent might  or  might  not  have  done.  I 
think  just  at  a  time  when  we  are  going 
to  have  a  pay  cut  for  working  Ameri- 
cans, because  the  liberal  Democrat 
leadership  has  said  they  want  to  raise 
taxes,  it  is  a  little  bit  much  then  to  put 
in  a  $560  billion  continuing  resolution 
a  pay  raise  for  Congressmen  who 
cannot  balance  the  budget.  My  under- 
standing is  that  there  was  a  pay  raise 
for  Congressmen  in  that  continuing 
resolution,  so  you  were  voting  for  that. 

Mr.  GRAY  of  Illinois.  If  the  gentle- 
man will  yield,  I  feel  like  the  old  maid 
that  was  kissed  in  the  dark  and  did  not 
know  where  it  came  from,  but  she 
liked  it.  I  will  tell  you,  the  gentleman 
is  telling  me  something  that  I  did  not 
know.  How  much  is  it? 

Mr.  GINGRICH.  My  understanding 
is  that  it  is  about  $2,100  per  Member. 

Mr.  GRAY  of  Illinois.  And  what  is 
that  percentagewise,  is  it  like  3  per- 
cent? 

Mr.  GINGRICH.  Three  percent. 

Mr.  GRAY  of  Illinois.  Was  not  the 
cost  of  living  this  year  a  little  more 
than  3  percent? 

Mr.  GINGRICH.  All  I  am  suggesting 
is  that  when  leaders  within  the  Demo- 
cratic leadership  suggest  that  they  are 
going  to  raise  taxes,  which  means 
workers  will  have  pay  cuts  in  terms  of 
take-home  pay,  it  is  a  little  much  for 
those  same  liberal  Democrats  to  bury 
in  the  continuing  resolution,  the  larg- 
est spending  bill  in  history,  a  modest 
pay  raise. 

Mr.  GRAY  of  Illinois.  Did  we  not 
give  Social  Security  recipients  a  3-per- 
cent increase  this  year?  Does  the  gen- 
tleman not  think  a  Member  of  Con- 
gress, working  24  hours  a  day,  is  enti- 
tled to  the  same  amount  as  a  Social 
Security  recipient  t;hat  is  retired?  Is 
that  what  the  gentleman  is  saying? 

Mr.  GINGRICH.  I  am  saying  to  my 
distinguished  friend  that  we  have  a  re- 
sponsibility to  protect  the  take-home 
pay  of  working  Americans,  and  that 
when  your  Democratic  leadership 
promises  to  raise  taxes  on  them  which 
will  cut  their  pay,  it  is  a  little  bit  much 
to  then  hide  in  a  $560  billion  continu- 
ing resolution  a  pay  increase  for  Con- 
gressmen while  suggesting  a  pay  cut 
for  working  Americans. 


Mr.  GRAY  of  Illinois.  The  gentle- 
man is  trying  to  equate  $560  billion 
with  a  3-percent  pay  raise. 

Mr.  GINGRICH.  No.  I  am  saying  we 
bury  in  that  a  pay  raise. 

Mr.  GRAY  of  Illinois.  The  gentle- 
man does  not  point  out  that  $560  bil- 
lion is  to  run  this  Government. 

Mr.  GINGRICH.  Let  me  just  suggest 
to  the  gentleman  that  we  are  not  re- 
tired. We  are  supposed  to  be  here 
working,  and  one  of  the  jobs  the 
American  people  voted  on  in  1984  was 
that  we  in  the  Congress  should  control 
spending.  By  your  own  statement  a 
while  ago  you  said  if  we  had  voted 
against  the  continuing  resolution  we 
would  be  here  until  Christmas.  Well, 
probably  the  American  people  think 
that  we  get  paid  enough  money  that 
we  ought  to  be  here  until  Christmas,  if 
that  is  what  it  takes.  But  instead  the 
Democratic  leadership  is  suggesting 
let  us  get  a  pay  raise  and  let  us  go 
home,  and  then  let  us  raise  taxes  on 
the  American  people  so  that  they  can 
pay  for  all  of  the  programs  that  we 
cannot  control. 

Mr.  TRAFICANT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  dis- 
tinguished gentleman  from  Ohio. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am 
glad  to  have  the  opportunity,  and 
would  like  to  say  even  though  we  may 
disagree  on  issues,  the  gentleman  from 
Georgia  is  not  only  articulate,  he  un- 
derstands the  problems,  although  we 
particularly  have  differences  in  philos- 
ophy on  how  these  problems  arise. 

But  I  think  for  us  to  try  to  get  the 
American  people  to  suspect  that  this 
big  spending  bill  was  contingent  upon 
Members  of  Congress  getting  a  raise 
would  certainly  be  the  last  thing  that 
could  be  referred  to  as  being  the  truth. 
The  gentleman  had  quoted  Senator 
Mondale,  Vice  President  Mondale  and 
his  position  when  he  ran  for  the  P»resi- 
dency.  He  said  he  would  tell  the  truth, 
that  he  would  raise  taxes  and  the 
President  would  as  well. 

I  would  like  to  say  the  first  tax  cut 
of  the  President  cost  this  country  $125 
billion  each  year  in  deficits,  which 
added  on  a  half  a  trillion  in  addition  to 
the  national  debt.  There  are  Demo- 
crats that  do  not  want  to  raise  taxes, 
but  I  think  we  should  talk  about  one 
specific  issue. 

If  you  made  $25,000,  and  you  were  a 
family  of  four  in  1981,  with  the  tax 
cut  that  the  President  has  given  your 
tax  cut  was  about  as  much  as  you 
could  take  your  spouse  and  your  two 
children  to  a  nice  restaurant  for  a  fine 
meal.  Now  if  you  made  a  quarter  of  a 
million  dollars  you  could  go  out  and 
buy  a  brandnew  Mercedes  Benz,  cash, 
and  take  your  family  and  spouse  out 
to  eat  in  that  brandnew  car. 

I  think  that  we  are  all  looking  at  one 
point  here  that  cannot  be  overlooked. 
We  have  massive  budget  deficits,  mas- 
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slve  trade  deficits,  and  we  cannot  sepa- 
rate them  from  our  national  debt 
problems.  This  President  and  his  ad- 
ministration have  been  absolutely 
abject  failures  in  attempting  to  devel- 
op a  national  industrial  policy.  We  are 
continuing  to  export  jobs.  We  are  tear- 
ing down  the  industrial  infrastructure 
of  this  country,  and  there  will  be  very 
few  consumers  because  there  will  be 
very  few  people  working. 

At  somewhere  along  the  line  I  know 
the  gentleman  wants  his  time  back, 
but  somewhere  along  the  line  you  just 
cannot  give  everybody  two  cars  in 
every  garage,  two  chickens  in  every 
pot  and  give  them  a  free  lunch  and  cut 
their  taxes.  At  some  point  you  are 
going  to  have  to  take  a  look  at  reve- 
nues, at  national  policies  and  have  a 
combination  of  both.  And  there  are 
Democrats  here,  and  it  would  be  very 
unfair  of  the  gentleman  in  the  well, 
who  is  not  only  capable  but  very  well 
respected  in  this  country,  trying  to  get 
the  American  people  to  believe  that 
Democrats  want  to  raise  taxes.  That  is 
not  true.  But  Democrats  are  saying 
that  we  need  an  administration  that  is 
going  to  look  at  trade  policies  and  ad- 
ministrative policies,  that  are  going  to 
put  people  back  to  work. 

If  you  want  to  cut  down  these  do- 
mestic escalations  of  costs,  then  there 
are  only  two  ways  to  do  it.  You  are 
going  to  continue  to  worry  about  un- 
employment compensation,  food 
stamps,  welfare,  or  you  are  going  to 
work  at  a  policy  that  is  going  to  keep 
Americans  and  American  labor  work- 
ing, and  we  are  not  doing  that.  sir. 

Mr.  GINGRICH.  Let  me  ask  my 
good  friend  from  Ohio  a  question  be- 
cause he  was  not  here  earlier.  I  am 
going  to  read  three  quotes  from  three 
Democrats.  These  are  all  Democrats  in 
the  House. 

"Should  we  pay  through  the  nose  by 
taxation?  The  answer  is  yes."  October 
16.  1985. 

"I  have  long  been  a  strong  propo- 
nent of  tax  increases  to  shrink  the  def- 
icit." February  25.  1986. 

"He  would  prefer  to  raise  income 
taxes."  The  Wasington  Post.  January 
21,  1986.  All  three  cases  you  have  lead- 
ing Democrats  in  the  leadership 
saying  they  want  to  raise  taxes. 

So  I  would  say  to  my  friend  from 
Ohio,  we  are  talking  here  about  a  very 
interesting  concept  by  Americans  for 
tax  reform,  that  we  should  sign  a 
pledge  this  year  that  we  would  oppose 
any  increase  in  tax  rates  and  that  we 
would  insist  on  tax  cuts  to  offset  any 
changes  in  the  deductions  and  the  Tax 
Code.  So  I  say  to  my  friend,  would  you 
be  willing  to  sign  a  pledge  opposing 
any  increase  in  tax  rates? 

Mr.  TRAPICANT.  Will  the  gentle- 
man yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  TRAFICANT.  I  will  sign  that 
pledge  now  if  the  minority  Members 


will  sign  a  pledge  to  stop  the  foreign 
subsidiary  escalation  overseas  whereby 
American  corporations  are  developing 
industrial  plants  overseas,  shipping 
the  same  manufactured  products  back 
to  our  country,  and  if  they  take  the 
profits  overseas  do  not  even  pay  taxes 
on  them. 

D  1650 

If  you  are  willing  to  help  stop  that 
loophole  of  American  industry  moving 
overseas,  I  will  sign  a  pledge  here 
today,  because  that  is  not  against  my 
philosophy. 

Mr.  GINGRICH.  Wait  a  second.  In 
the  real  world— I  mean,  your  colleague 
from  Illinois  had  a  slightly  different 
condition,  but  I  like  what  our  col- 
league from  Florida  said.  Maybe  we 
need  two  charts  up  here  tomorrow. 

One  chart  is  the  pledge  not  to  raise 
taxes,  and  the  other  chart  we  will  call 
the  Walter  Mondale  honesty  chart  be- 
cause Mondale  said,  on  September  19, 
1984,  that  "Let's  tell  the  truth.  It  must 
be  done,  it  must  be  done.  Mr.  Reagan 
will  raise  taxes  and  so  will  I.  He  won't 
tell  you." 

Let  me  just  say.  maybe  there  ought 
to  be  a  Mondale  honesty  pledge  over 
here.  We  can  quote  Mondale;  and  then 
those  Democrats  who  are  now  willing 
to  sign  the  pledge  that  they  won't 
raise  taxes  could  sign  a  pledge  that  in 
fact  they  will  tell  the  truth. 

Mr.  TRAPICANT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield. 

Mr.  TRAFICANT.  Mr.  Mondale  said 
this  country  is  going  to  have  to  raise 
revenue.  We  both  have  to  raise  reve- 
nue and  reduce  spending;  there  is  no 
doubt  about  that. 

I  am  willing  to  take  that  pledge  not 
to  raise  those  taxes,  but  remember, 
this  administration,  since  they  have 
come  in  has  raised  taxes  as  well;  in 
ways  maybe  that  do  not  look  as  dra- 
matic. Now  maybe  Mr.  Mondale  did 
not  use  the  right  type  of  political  rhet- 
oric, but  the  bottom  line  is  he  tried  to 
tell  the  American  people  that  "You 
can't  have  your  cake  and  eat  it.  too." 
Somebody  has  to  pay  for  these  par- 
ticular programs. 

So  I  think  it  is  very  unfair  to  indict 
former  Vice  President  Mondale  on  the 
particular  statement  that  he  made. 
One  other  thing,  we  have  raised  taxes 
in  this  country.  We  continue  to  have 
escalating  unemployment;  we  have  ab- 
solutely very  few  national  industrial 
trade  policies,  and  we  are  in  a  worse 
situation  than  we  were  6  years  ago. 

This  administration  is  hiding  behind 
drug  legislation,  Nicaragua,  Qadhafi— 
I  am  now  going  to  quote  the  President, 
he  said: 

I  can't  blame  Mr.  Carter  for  Iran,  but 
what  his  greatest  cardinal  sin  was,  was  his 
$400-blllion-plus  of  budget  deficits. 

That  was  his  statement. 
Now,  look  at  this  administration  and 
its  deficits,  and  I  want  to  know  what 


program  he  cut  out?  What  Govern- 
ment program  did  this  administration 
cut  out? 

Mr.  GINGRICH.  Well.  Mr.  Speaker, 
the  President  proposed  in  his  most 
recent  budget  to  cut  40  programs  out, 
which  the  Democrats  in  the  House  re- 
fused to  cut. 

Let  me  ask  my  friend,  I  did  not  quite 
hear  him.  I  understand  the  problems 
of  the  Mahoning  Valley,  as  you  know, 
and  I  am  very  concerned  about  the 
Mahoning  Valley. 

Mr.  TRAFICANT.  I  appreciate  it. 

Mr.  GINGRICH.  But  considering 
the  country  as  a  whole,  considering 
Jimmy  Carter's  13-percent  inflation. 
22-percent  interest  rates.  8  million  un- 
employed; are  you  really  seriously 
going  to  argue  that  for  America  as  a 
whole,  that  today  things  are  worse  off 
than  they  were  when  the  Democrats 
were  in  the  White  House  in  1980? 

Mr.  TRAFICANT.  They  are  in  my 
district,  if  the  gentleman  will  yield, 
and  the  future  absolutely  looks  much 
bleaker,  if  you  want  to  know  '  the 
truth. 

Mr.  GINGRICH.  Let  me  first  yield 
to  the  gentleman  from  Illinois,  if  I 
might  and  then  I  will  yield  to  the 
other— we  have  several  gentlemen 
from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
my  distinguished  colleague  for  yield- 
ing and  I  applaud  him  for  this  special 
order. 

Let  me  make  a  couple  points  quickly. 
One  with  regard  to  the  Mahoning 
Valley,  as  my  distinguished  colleague 
from  Youngstown  knows,  that  oc- 
curred before  the  Reagan  administra- 
tion came  into  office,  the  failure  of 
Youngstown  Sheet  &  Tube,  and  I  was 
there  and  visited  the  desolation,  and  I 
predicted  at  the  time  that  an  excess  of 
Government  regulation,  which  was 
one  of  the  faults  that  the  union  lead- 
ership blamed  for  the  closing  of  that 
plant,  coupled  with  a  variety  of  mis- 
guided policies  by  both  management 
and  I  think  the  unions  were  prepared 
to  accept  some  of  the  blame,  too,  con- 
tributed to  what  is  a  tragic  situation 
there. 

Let  me  get  back  to  an  earlier  point 
made  about  defense.  If  you  measure 
the  growth  of  defense  spending.  1964 
to  1984  in  constant  1964  dollars,  de- 
fense has  gone  up  14  percent,  and  non- 
defense  spending  has  gone  up  over  400 
percent  during  that  same  timeframe. 

Second,  the  question  is.  Who 
spends?  The  general  appropriation 
bills  have  always,  from  the  beginning 
of  the  Republic,  originated  in  this 
Chamber.  The  House  is  the  body  that 
originates  all  general  appropriation 
bills. 

So  if  you  want  to  get  more  specific 
about  who  spends,  there  is  a  way  of 
finding  the  answer  to  that.  The  Na- 
tional Taxpayers  Union  is  the  only  to- 
tally objective  body  rating  the  Mem- 
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bers  of  the  U.S.  Congress;  and  I  say 
the  only  totally  objective  body  because 
they  take  every  vote  that  we  cast  on 
behalf  of  spending  and  now  they  are 
weighted  votes  so  as  to  guarantee  that 
you  are  not  equating  a  spending  vote 
on  a  $10  million  item  with  a  $10  billion 
item;  there  are  42  Members  of  Con- 
gress, of  the  House,  who  participate  in 
judging  the  weights  that  should  be  as- 
signed based  upon  total  spending  im- 
plications, and  that  is  on  a  bipartisan 
basis. 

After  one  looks  through  the  Nation- 
al Taxpayers  Union  rating  of  this  Con- 
gress for  the  last  year,  you  will  find, 
for  example,  that  the  Democratic  av- 
erage and  the  high  score  is  the  most 
fiscally  responsible.  The  Democratic 
average  is  34  percent  and  the  Republi- 
can average  is  56  percent. 

Amongst  freshman  Members,  the 
Democratic  freshman  average  is  33 
percent;  the  Republican  freshman  av- 
erage is  60  percent. 

If  you  go  to  the  other  body,  the 
Democratic  average  in  the  other  body 
is  31  percent  and  the  Republican  aver- 
age over  there  is  58  percent;  and  I 
think  it  is  apparent  where  the  spend- 
ers are. 

You  look  at  the  biggest  spending,  10 
percent  Members  of  this  body;  they 
are  the  ones  with  the  lowest  scores,  at 
the  bottom  of  the  NTU  ratings,  you 
will  not  find  a  single  Riepublican  down 
there. 

Conversely,  if  you  look  at  the  10  per- 
cent most  fiscally  responsible,  you  will 
not  find  a  single  Democrat  there. 

Now,  I  challenge  anyone  to  question 
the  methodology  of  the  National  Tax- 
payers Union's  ratings.  It  is  a  method- 
ology that  as  I  say  is  with  bipartisan 
congressional  input  calculated  to  guar- 
antee that  we  get  fair  understandings, 
and  it  includes  all  spending,  from 
weapons  to  welfare. 

Let  me  just  slip  in  an  address  for  any 
of  those  who  might  seek  to  contact  us; 
the  National  Taxpayers  Union  is  at 
325  Pennsylvania  Avenue  SE.,  Wash- 
ington, DC. 

The  reason  I  mention  that  is  as  Al- 
exander Hamilton  said:  "People  get 
the  kind  of  government  they  deserve." 
If  they  are  sick  and  tired  of  the 
spending,  and  that  is  the  problem,  if 
they  are  sick  and  tired  of  the  spend- 
ing, then  let  them  render  their  judg- 
ments accordingly  on  our  perform- 
ance 

Mr.  GINGRICH.  Mr.  Speaker,  I 
think  it  is  very  obvious  why  it  will  be 
very  hard  for  a  big  spending  liberal 
Democrat  with  a  straight  face  to  sign 
a  no  tax  increase  pledge. 

As  the  gentleman  pointed  out,  when 
all  of  the  large  spenders  are  in  the 
Democratic  Party,  it  is  perfectly  rea- 
sonable for  that  party  to  find  it  very 
difficult  not  to  raise  taxes. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  Hampshire  [Mr. 
Smith]. 


Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  am  proud  to  say  that  I  have 
taken  that  pledge  not  to  increase 
taxes,  and  I  think  with  all  due  respect 
to  my  colleagues  on  the  other  side  of 
the  aisle,  the  issue  here  is  the  pledge 
not  to  take  the  tax  hike. 

Let  us  get  that  pledge  out  in  the 
open;  let  us  take  the  pledge.  We  are 
here  today  asking  not  for  rhetoric;  we 
are  asking  for  action.  Take  the  pledge 
to  the  American  people  not  to  raise 
taxes;  and  then  we  will  sit  down  in  this 
Chamber  and  we  will  battle  the  prior- 
ities of  where  the  money  should  be 
spent. 

You  guys  are  ducking  the  issue  when 
you  say  that  you  are  going  to— some- 
thing else,  or  the  President's  responsi- 
bility or  somebody  else's  responsibil- 
ity, as  the  gentleman  from  Illinois 
said,  "It's  our  responsibility."  We  are 
the  ones  that  deal  with  the  appropria- 
tion matters;  we  spend  every  nickel  in 
this  country;  it  is  not  the  President. 

I  think  the  bottom  line  is  thete  is  no 
secret  whatsoever  to  avoiding  a  tax  in- 
crease on  the  American  people.  It 
takes  218  votes  in  this  place,  and  51  in 
the  other  body,  and  the  President  of 
the  United  States.  I  think  we  ought 
not  worry  about  the  other  two  and  we 
ought  to  do  our  job  here. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  say  I  think  the  Americans  for  Tax 
Reform  are  correct  in  their  pledges. 

I  will  yield  to  the  gentleman  from 
Texas  [Mr.  Barton],  who  has  not 
spoken,  and  then  to  my  two  friends, 
and  then  I  will  come  back  to  you. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
to  me. 

Mr.  Speaker,  I  thought  it  might  be 
instructive  perhaps  at  the  beginning 
of  the  special  order  that  the  pledge 
was  read;  but  I  have  my  pledge. 

Mr.  GINGRICH.  Well,  why  do  you 
not  read  the  whole  pledge. 

Mr.  BARTON  of  Texas.  It  is  signed 
September  18,  1986.  This  is  the  Ameri- 
cans for  Tax  Reform,  the  tax  reform 
pledge: 

I,  Joe  Barton,  pledge  to  the  taxpayers  of 
the  6th  District  of  the  State  of  Texas  and  to 
the  American  people  that  I  will  (1)  oppose 
any  effort  to  increase  marginal  tax  rates 
from  the  15  and  28  percent  rates  for  individ- 
uals and  34  percent  top  rate  for  businesses; 
and  (2)  oppose  any  further  reduction  or 
elimination  of  deductions  and  credits  unless 
matched  dollar  for  dollar  by  further  reduc- 
ing tax  rates. 

That  is  a  very  simple  pledge.  Those 
that  want  fiscal  responsibility,  and  I 
am  sure  that  there  are  Members  on 
the  Democratic  side  that  do  so,  sign 
this  pledge,  and  then  we  can  work  on 
the  problems. 

The  gentleman  from  Ohio  earlier 
said  that  there  have  not  been  any  pro- 
grams eliminated  under  President 
Reagan.  That  is  not  quite  true.  We  are 
finally  going  to  eliminate  general  reve- 
nue sharing  this  year.  That  is  one. 


The  President  did  submit  a  budget 
that  suggested  the  elimination  of  I  be- 
lieve somewhere  in  the  neighborhood 
of  two  dozen  or  three  dozen.  I  voted 
for  that  budget.  I  was  1  of  12  Members 
that  voted  for  that  budget;  so  it  did 
not  enjoy  widespread  support. 

If  you  look  historically  in  our  Na- 
tion's history,  we  have  historically 
taxed  at  about  an  18-percent  rate  of 
GNP.  That  is  where  we  are  today. 

Unfortunately  today  we  are  spend- 
ing about  24  percent  of  GNP.  The 
problem  is  not  taxation.  The  problem 
is  excessive  spending. 

The  only  way  to  get  spending  down 
is  to  sign  this  kind  of  a  pledge  that 
says,  "I  will  not  vote  to  raise  taxes." 

D  1700 

If  we  can  get  146  Members,  Republi- 
cans and  Democrats,  there  will  not  be 
any  tax  increases  because  the  Presi- 
dent whom  we  have  today.  President 
Reagan,  has  said  he  is  going  to  veto 
any  tax  increase.  So  if  we  get  146 
Members  to  sign  this  pledge,  then  it  is 
all  over  but  the  shouting.  I  have 
signed  it.  I  think  we  have  had  some- 
where in  the  neighborhood  of  40  Mem- 
bers, maybe  50,  who  have  signed  it.  J 
am  told  there  are  going  to  be  pledges 
available  tomorrow  to  sign  for  those 
Members  who  want  to  but  who  just 
have  not  had  the  time  to  get  aroimd  to 
doing  it.  I  would  love  before  we  ad- 
journ this  week  or  next  week  to  have 
146,  and  it  would  be  great  if  we  had 
435.  But  the  time  has  come  to  stop 
talking,  the  time  has  come  to  start 
acting  and  the  first  act  is  to  sign  the 
pledge. 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  GRAY  of  Illinois.  I  thank  the 
gentleman,  my  friend  from  Georgia, 
for  yielding. 

I  would  not  want  this  colloquy  to 
close  without  setting  the  record 
straight.  I  am  sure  my  friend  from 
Georgia  did  not  mean  to  imply  that, 
since  Walter  Mondale  made  that  state- 
ment at  the  convention  in  19— what 
year? 

Mr.  GINGRICH.  1984. 

Mr.  GRAY  of  Illinois.  1984,  that  if 
he  were  elected,  he  would  raise  taxes. 
Mr.  Reagan  has  signed  three  separate 
and  distinct  tax  increase  bills  since  he 
has  been  in  the  White  House.  One  was 
billions  of  dollars  from  the  employer 
and  employee  in  making  the  Social  Se- 
curity fund  actuarily  sound,  which  is 
still  part  of  the  overall  budget  and  has 
been  since  the  days  of  Lyndon  John- 
son. They  raised  taxes  on  liquor  and 
tobacco.  The  only  problem  is  the 
President  calls  it  revenue  enhance- 
ment. He  does  not  refer  to  them  as  tax 
increases. 

So  I  am  sure  the  gentleman  would 
not  want  to  leave  the  impression  that, 
since  Walter  Mondale  was  not  elected, 
there  were  no  tax  increases  by  this 
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Congress  and  signed  into  law  by  Presi- 
dent Reagan. 

Mr.  GINGRICH.  I  just  want  to  say 
something  to  my  friend,  and  then  I 
will  yield  to  him. 

There  have  been  moments  when  the 
President  has  backslid,  it  is  true.  In 
1982  he  was  frankly  taken  in  by  the 
Democratic  leadership  and  a  few  Re- 
publicans who  had  not  learned  yet, 
and  they  sold  him  a  bill  of  goods. 

They  said  to  him  raise  taxes  $1,  and 
we  will  cut  spending  $3.  I  fought  that. 
The  President  won.  They  raised  taxes 
$1,  and  they  did  not  cut  spending  $3. 
They  raised  spending  $1.  After  that 
the  President  learned. 

So  I  say  to  my  friend  from  Illinois 
and  my  friend  from  Ohio  the  Presi- 
dent said  on  September  16.  Ronald 
Reagan  said, 

I  pledge  today  to  oppose  any  effort  to 
raise  the  tax  rates  and  negate  the  hard- 
fought  progress  that  we  have  made.  In  addi- 
tion. I  call  on  all  Members  of  Congress  to 
take  the  same  pledge,  ask  them  to  take  my 
pledge  on  tax  rates  15.  28.  and  for  corpora- 
tions 34. 

So  I  would  say  to  my  good  friends 
now  that  we  have  got  the  President 
absolutely  firmly  committed,  he  has 
made  the  pledge  himself,  are  you  will- 
ing to  pledge  unconditionally  that  you 
will  not  vote  for  and  that  you  will  in 
fact  oppose  efforts  to  raise  taxes? 

I  will  be  glad  to  yield  to  either  one  of 
the  gentlemen. 

Mr.  GRAY  of  Illinois.  I  thank  my 
friend.  But  it  does  fulfill  the  edict  of 
Mr.  Mondale  that  there  was  a  need  to 
raise  taxes  and  subsequently,  hind- 
sight better  than  foresight,  they  have 
been  raised  to  a  certain  degree. 

Mr.  GINGRICH.  But  they  were  both 
raised  before  the  Mondale  speech.  No 
tax  rate  has"  gone  through  since  the 
Mondale  speech. 

Mr.  GRAY  of  Illinois.  I  beg  your 
pardon.  I  beg  your  pardon.  There  have 
been  three  since  1984. 

Mr.  GINGRICH.  No;  that  is  not  so. 
Those  three  were  before  1984.  Social 
Security  was  1983.  the  1982  tax  in- 
crease and  in  early  1984  a  small  tax  in- 
crease. There  has  been  no  tax  increase 
since  Walter  Mondale  promised  to 
raise  taxes  and  49  States  decided  they 
would  protect  their  pocketbooks  and 
their  families. 

Mr.  GRAY  of  Illinois.  The  gentle- 
man is  referring  to  income  taxes.  I  am 
referring  to  excise  taxes. 

Mr.  GINGRICH.  No,  no.  There  have 
been  no  tax  increases  in  1985  or  1986. 
We  won  that  fight. 

The  question  I  ask  both  my  good 
friends  is:  Are  you  willing  to  sign  a 
pledge  not  to  raise  taxes  in  1987  and 
1988?  We  have  pledge  forms. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  The  time  of  the  gentle- 
man from  Georgia  has  expired. 


ORDER  OF  BUSINESS 
Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  special 
order,  previously  entered,  be  permit- 
ted to  follow  immediately  after  that  of 
the  gentleman  from  Georgia  [Mr. 
Gingrich]. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 


UMI 


A  PLEDGE  TO  OPPOSE  ANY 
EFFORT  TO  RAISE  TAX  RATES 
AND  A  PLEDGE  TO  ELIMINATE 
DEDUCTIONS  WITHOUT  LOW- 
ERING RATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  Before  I  yield,  Mr. 
Speaker,  let  me  first  of  all  thank  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
for  his  generosity.  Under  the  proce- 
dures of  the  House,  this  special  order 
would  really  fall  immediately  after.  He 
and  I  have  worked  out  an  agreement 
here  that  I  will  cut  off  my  special 
order  at  5:30  so  that  he  may  proceed 
ahead. 

I  will  do  that.  But  I  really  do  appre- 
ciate him  and  his  courtesy  in  allowing 
this  dialog  to  proceed  on  this  very  im- 
portant issue. 

I  yield  to  the  gentleman  from  Vir- 
ginia. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding.  I  want  to  respond  very 
quickly  to  the  comment  made  by  the 
gentleman  from  Ohio  [Mr.  Traficant] 
earlier  in  this  debate  in  our  dialog  this 
afternoon.  I  wrote  it  down.  He  said, 
and  I  am  delighted  he  is  still  here,  and 
this  is  the  way  I  wrote  it  at  least, 
though  I  am  not  a  clerk,  I  think  this  is 
exactly  correct:  "Americans  know 
somebody  has  to  pay  for  these  Gov- 
ernment programs." 

Now,  that  begs,  I  submit  to  the  gen- 
tleman, it  begs  the  question.  The  issue 
is.  Can  we  afford  these  Government 
programs?  Do  we  need  these  Govern- 
ment programs?  Is  it  impossible  for 
this  Congress  to  reduce  or  eliminate, 
to  cut  back  some  of  these  programs? 
Why  can  we  not  limit  the  spending 
around  here  rather  than  somehow  say 
that  we  are  locked  in  in  some  mysteri- 
ous way  to  the  programs  that  exist 
and  it  is  impossible  for  us  to  realisti- 
cally consider  an  alternative?  That  is 
my  fundamental  difference  with  the 
position  stated  by  the  gentleman  from 
Ohio. 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  TRAFICANT.  Let  us  talk  about 
that  briefly.  One  of  the  programs  the 
gentleman  from  Texas  mentioned  is 
that  finally  the  President  was  success- 
ful in  coimting  out  general  revenue 
sharing.  Now,  where  does  revenue 
sharing  really  help  this  country?  In 


the  large  metropolitan  centers  where 
they  do  not  have  the  type  of  tax  reve- 
nue to  provide  a  decent  standard  of 
living.  It  is  basically  a  very  small  pro- 
gram when  you  look  at  the  tremen- 
dous expenses  of  this  Government  to 
try  to  help  the  American  taxpayers 
who  foot  our  bills. 

Now,  this  President  wants  $9  billion 
to  $11  billion  more  for  defense.  He 
came  in  at  146,  we  are  at  $300  billion 
and.  by  God,  we  are  talking  about  $3.5 
billion  revenue  sharing  program  as  if 
it  was  busting  the  bank. 

Now.  here  is  the  position  I  think 
many  Democrats  are  taking  here: 
when  you  talk  about  increasing  taxes, 
that  is  misleading  to  the  American 
people.  We  may  have  to  increase  reve- 
nue, but  we  do  not  necessarily  have  to 
put  it  on  the  backs  of  the  average  tax- 
payer. There  are  loopholes  that  have 
not  been  addressed  in  this  tax  bill. 

Members  like  myself  who  want  to 
see  these  foreign  subsidiaries  continue 
to  be  run  out  of  the  country,  we  want 
that  practice  stopped.  We  have  not 
been  able  to  be  heard  either.  But  we 
are  never  going  to  move  forward  if  you 
have  fine  Members  like  Mr.  Gingrich 
and  Mr.  Walker  and  fine  Members  on 
this  side  of  the  aisle  like  Mr.  Gray, 
Mr.  Wright,  Democrats  who  are  not 
going  to  work  together.  If  we  keep 
saying  you  did  it  or  you  did  it  or  you 
did  it,  there  will  be  no  resolve. 

Now,  we  come  from  different  areas 
with  different  philosophies,  but  the 
bottom  line  is  the  people  are  paying 
for  this,  the  American  taxpayer,  and 
there  has  been  no  resolve  yet  in  Wash- 
ington. I  am  new  here  and  I  have  to 
laugh  when  I  hear  that  AT&T  closgs 
down  its  Shreveport,  LA.  facility 
where  they  manufacture  residential 
telephones.  They  lay  off  1,200  people. 
Then  they  announce  the  next  week 
they  are  going  to  invest  $30  million  in 
Singapore,  hire  1,500  people  in  Singa- 
pore at  25  percent  of  the  labor  cost 
and,  folks  listen  to  this,  they  will  ship 
that  same  telephone  back  to  us.  We 
cannot  get  into  any  other  market. 

The  profits  they  make  on  us,  if  they 
take  the  profits  and  reinvest  it  in 
Singapore,  they  do  not  even  have  to 
pay  taxes  in  this  country.  Now  enough 
is  enough.  We  can  raise  revenue  with- 
out stifling  the  family  and  their 
budget.  But  this  is  where  we  are. 
Someone  is  going  to  have  to  pay  the 
bill.  What  we  are  doing  here  is  we  are 
putting  that  bill  off  on  our  children 
and  their  children. 

It  is  either  borrow  and  spend  or  tax 
and  spend;  both  of  them  are  wrong,  I 
will  make  that  concession. 

I  am  willing  to  work  with  the  minori- 
ty Members,  and  I  think  most  of  the 
Democrats  are,  and  I  think  not  every- 
body is  right  on  the  issue. 

But  to  take  a  simplistic  approach 
and  to  lay  blame  is  the  reason  why 
Congress   is   now   wallowing   without 
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putting  1  of  its  13  appropriations  bills 
out.  That  is  where  we  are. 

Mr.  WALKER.  I  just  point  out  to 
the  gentleman  that  the  issue  here  that 
we  are  talking  about  is  whether  or  not 
we  are  going  to  raise  taxes  on  the 
American  people.  Our  suspicion  is, 
based  upon  the  on-the-record  state- 
ments of  the  Democratic  leadership, 
that  they  intend  to  raise  taxes.  We 
want  to  make  certain  that  everybody 
who  is  elected  to  the  100th  Congress, 
if  we  have  anything  to  say  about  it,  ev- 
erybody who  is  elected  to  the  100th 
Congress  takes  a  pledge  not  to  raise 
taxes.  We  would  hope  that  this  is  the 
kind  of  thing. 

Let  me  move  over  here  and  yield  to 
the  gentleman  from  Virginia,  and  I 
will  come  back  to  you. 

Mr.  PARRIS.  I  appreciate  the  gen- 
tleman responding  to  my  question.  I 
just  want  to  add  to  this  discussion. 
The  gentleman  said  we  come  from  dif- 
ferent places,  and  that  is  true.  But  I 
submit  to  the  gentleman,  as  different 
as  the  congressional  districts  are,  obvi- 
ously, I  want  to  suggest  to  the  gentle- 
man we  come  from  a  different  direc- 
tion as  well.  The  issue  here  is  how  do 
we  solve  this  problem?  I  submit,  as  has 
been  clearly  demonstrated  in  this  dis- 
cussion this  afternoon,  the  gentle- 
man's political  party  comes  from  the 
standpoint  that  we  must  increase  the 
revenues  and  maintain  the  current  ac- 
tivities and  programs. 

Essentially  that  is  the  fundamental 
platform  of  the  Democratic  Party. 
Those  of  us  who  depend  on  our  politi- 
cal fortunes,  if  you  will,  with  the  Re- 
publican Party  come  at  you  from  a 
very  different  place.  That  is,  can  we, 
and  why  do  we  not,  reduce  the  ex- 
penditures of  the  Federal  Govern- 
ment, which  would  not  require  a  tax 
increase?  And  we  can  do  so  if  we  have 
the  discipline  to  prioritize  what  is  im- 
portant in  this  Nation  to  preserve. 

Mr.  WALKER.  I  think  the  gentle- 
man makes  a  very  good  point,  because 
those  of  us  who  run  as  Republicans 
who  do  have  a  record  around  here  of 
voting  against  spending  bills,  find  that 
we  are  being  attacked  in  the  political 
process  by  the  liberal  Democratic  op- 
ponents for  the  spending  that  we  vote 
against. 

Therefore,  it  is  pretty  clear  that  is 
the  party  position;  that  when  we  vote 
against  spending  they  criticize  us  for 
it. 

I  always  explain  to  my  folks  back 
home  the  reason  I  vote  against  spend- 
ing is  so  we  can  keep  down  deficits,  so 
we  can  keep  the  taxes  lower,  and  they 
have  been  good  enough  over  a  period 
of  years  to  return  me  to  this  Congress 
on  that  basis. 

But  the  fact  is  that  the  Democratic 
Party  when  they  attack  Republican 
conservatives  who  are  trying  to  break 
down  spending  consistently  attack  us 
for  the  things  that  we  have  voted 
against  in  terms  of  spending.  I  think  it 


is  therefore  legitimate  for  us  to  raise 
the  issue  that  if  in  fact  their  party  po- 
sition is  in  favor  of  spending,  then 
where  are  they  going  to  get  the  money 
to  continue  to  spend?  We  have  to  be- 
lieve them  and  we  also  have  to  believe 
them  when  they  say  they  are  willing 
to  raise  taxes.  That  is  exactly  what  we 
are  trying  to  do.  put  out  on  the  table 
here  what  you  are  going  to  do.  We  say 
what  you  are  going  to  do  is  pledge  not 
to  raise  taxes  so  we  can  get  around  the 
business  of  reducing  spending,  and  we 
think  the  American  people  are  with  us 
on  that  issue. 

The  American  people  want  us  to 
deal  with  the  deficit  by  reducing 
spending,  not  by  raising  taxes. 

I  yield  to  the  gentleman. 

Mr.  TRAFICANT.  I  am  very  glad  to 
hear  that. 

Mr.  Speaker,  Members  on  this  side 
of  the  aisle  are  willing  to  reduce 
spending.  How  can  you  divorce  the  de- 
fense budget  from  part  of  that  whole 
phenomenon? 

Mr.  WALKER.  Reclaiming  my  time, 
maybe  the  gentleman  was  not  here 
when  I  pointed  out  that,  if  we  had  in- 
creased Social  Security  spending  at 
the  same  rate  as  defense  spending  over 
the  last  25  years,  we  would  have  a  $250 
billion  surplus  in  the  budget  right 
now. 

The  fact  is  that  we  have  defense 
spending  as  a  part  of  the  problem,  but 
it  is  only  a  part  of  the  problem. 

Your  side  of  the  aisle  w^ants  to  take 
everything  out  of  defense  when  in  fact 
you  have  been  on  a  spending  spree  in 
social  welfare  spending  that  boggles 
the  mind. 

Over  the  last  5  years  of  the  Reagan 
administration  when  defense  spending 
has  gone  up  by  $1.5  trillion,  that  is  a 
lot  of  money,  and  you  have  every  right 
to  complain  about  it,  complain  about 
the  waste;  but  I  also  would  remind  you 
that  social  welfare  spending  has  gone 
up  by  $2.9  trillion  during  that  same 
period  of  time.  And  we  have  not  dealt 
with  the  $2.9  trillion.  That  is  exactly 
what  we  have  got  to  do  around  here. 
We  have  got  to  deal  with  spending 
across  the  board. 

I  would  say  to  the  gentleman  that 
this  gentleman  will  show  you  his 
record.  I  have  voted  against  spending 
of  all  kinds,  including  defense  spend- 
ing along  the  way.  And  that  is  what 
we  have  to  do. 

Mr.  TRAFICANT.  I  am  not  ques- 
tionihg  the  gentleman  in  the  well's  po- 
sition. It  has  been  uniform  and  has 
been  good  in  regard  to  spending  and  I 
think  a  model  for  the  other  side.  I 
think  the  gentleman  is  one  Member 
who  has  taken  a  look  at  defense  as 
well,  and  I  commend  the  gentleman 
for  that  personally. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  TRAFICANT.  But  one  thing  we 
have  to  look  at  is  when  you  have  areas 
that  are  completely   devastated  and 


have  nothing  but  people  in  hardship 
positions,  my  God.  you  have  no  ulti- 
mate hand  in  this  matter  unless  you 
are  attempting  to  help  them  which 
ever  way  you  can.  if  you  cannot  create 
jobs  you  are  more  or  less  in  the  dilem- 
ma of  trying  to  look  at  whatever  poli- 
cies exist  to  remediate  some  of  their 
problems. 

One  other  thing  is  very  important.  I 
think  you  are  willing  to  raise  revenue. 
Prom  what  I  know  of  you.  you  are 
willing  to  raise  revenue;  not  individual 
taxes  but  from  what  I  know  of  Bob 
Walker,  he  is  willing  to  cut  off  this  es- 
calation of  foreign  subsidiaries'  activi- 
ties and  letting  these  corporations  go 
running  free,  moving  overseas  and  not 
paying  taxes  on  the  profits  they  take 
out  of  this  country.  But  the  problem  is 
we  have  not  been  able  to  come  in  with 
some  sort  of  a  consensus  overall,  with 
a  policy  that  can  help  us.  I  think  we 
are  continuing  to  debate  issues,  and  I 
think  the  Members  over  here  want  to 
hold  down  spending.  There  is  no  way 
we  are  going  to  reduce  this  deficit,  this 
national  debt  without  doing  both.  But 
I  think  when  we  talk  about  raising  rev- 
enue, we  are  not  necessarily  talking 
about  increasing  individual  taxes. 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  that  this  gentleman  is  for 
economic  growth,  and  if  as  a  result  of 
a  growing  economy  you  have  more  rev- 
enues come  into  the  Federal  Govern- 
ment, that  is  fine  with  this  gentleman. 
But  my  problem  is  that  this  Congress 
has  taken  the  growth  revenues  of  the 
last  several  years  and  spent  them  all 
away. 

Last  year,  for  example,  we  got  $65 
billion  of  additional  revenue  into  the 
Federal  Government. 

Part  of  that  was  as  a  result  of  the 
Social  Security  tax  increase,  but  part 
of  it  was  as  a  result  of  economic 
growth.  Do  you  know  what  we  did 
with  that  revenue?  Did  we  apply  it 
against  the  deficit?  No.  We  spent  away 
every  dime  plus  $40  or  $50  billion. 

D  1715 

Now  the  problem  is  that  those  new 
revenues,  those  growth  revenues,  were 
not  applied  against  the  deficit. 

What  this  gentleman  contends  is  if 
you  are  going  to  bring  down  deficits, 
we  ought  to  be  taking  growth  revenues 
and  applying  them  against  the  deficit. 
That  is  specifically  what  this  House 
does  not  do.  This  House  starts  all  ap- 
propriation bills.  Spending  starts  here. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  would  like  to  take  a 
few  minutes  on  this.  Of  course.  I  am 
very  much  interested  in  this  whole 
subject  area  and,  quite  frankly,  quite 
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frustrated  about  it.  because  the  fact  of 
the  matter  is  it  is  politics. 

Let  us  start  off  by  making  one  clear 
and  obvious  observation.  The  business 
of  this  body  is  defined  by.  determined 
by,  scheduled  by.  allowed  by  the 
Democratic  majority.  They  control 
every  decisionmaking  apparatus  in 
this  House  from  who  will  be  the  chair- 
man of  the  committee  to  how  many 
people  will  be  on  the  committee  to 
what  bills  will  be  taken  up  by  the  com- 
mittee to  when  business  will  take  place 
on  the  floor  of  this  body,  and  they  do 
It  to  their  advantage.  Their  agenda  is 
clear  and  it  goes  way  back. 

I  want  to  take  you  back  in  1962.  In 
1962,  under  the  Kennedy  administra- 
tion, we  cut  the  tax  revenue,  the  tax 
rate,  and  in  the  ensuing  years  we 
spurred  growth  in  the  economy  and  we 
spurred  increase  from  that  growth  in 
the  total  tax  revenues  accrued  to  the 
National  Treasury.  And  we  used  those 
revenues  to  finance  the  origination  of 
Great  Society  programs  through  the 
sixties. 

I  want  to  tell  you  I  have  offered 
many,  many  amendments  to  cut 
spending  in  this  past  year,  and  time 
after  time  after  time,  the  amendment 
to  cut  spending  was  on  a  program  that 
had  its  origination  in  1965,  that  was 
installed  in  this  Congress  to  solve  a 
temporary  problem  and  had  been 
funded  all  too  often  ever  since 
through  continuing  resolutions.  We  in- 
stitutionalized the  problem  and  built 
an  independent  society. 

In  1981,  again  we  cut  taxes.  We  cut 
the  rate  and  the  economy  spurred.  We 
whipped  inflation.  The  energy  of  the 
1981  tax  cuts  was  spent  primarily  in 
whipping  inflation,  which  we  had  not 
been  able  to  do  since  the  sixties.  Keep 
it  in  mind,  if  you  will,  that  it  worked. 
But  we  had  already  created  a  special 
new  measure  in  the  economy  called 
the  "Misery  Index,"  which  was  created 
during  Jimmy  Carter's  reign  as  Presi- 
dent. That  "Misery  Index"  was  out  of 
control  and  that  was  whipped  by  those 
tax  cuts,  but  it  spent  its  energy  there. 
Nevertheless,  we  created  6  million  new 
jobs  as  a  consequence  of  those  tax 
cuts. 

When  you  cut  tax  rates,  you  increase 
tax  revenue,  you  spur  the  economy, 
and  the  rich  pay  a  higher  share  of  the 
tax  burden  relative  to  the  poor.  It 
happens  every  time.  It  happens  when 
Kennedy  does  it  in  1962.  It  happens 
when  Reagan  does  it  in  1981.  It  will 
happen  now. 

I  voted  for  the  tax  bill  last  week.  I 
did  not  like  the  tax  bill.  There  were  a 
lot  of  things  in  it  I  did  not  like.  There 
were  a  lot  of  things  I  did  like. 

What  I  did  not  like  was  the  treat- 
ment of  business.  We  have  in  that  bill 
a  minimum  corporate  tax  to  get  rid  of 
the  unfair  treatment  of  business.  We 
had  an  elimination  of  the  investment 
tax  credit.  We  had  an  increase  in  the 
investment  tax  rate.  But  we  did  indeed 


shift  a  big  burden,  125  billion  dollars' 
worth  of  burden,  from  individuals  to 
business. 

Why  did  I  vote  'yes"  on  that?  I  did 
not  like  it.  I  voted  "yes"  because  every 
time  we  have  tried  to  cut  spending  in 
this  House,  it  has  been  met  by  the 
Democratic  majority  who  defined  the 
business  of  this  House,  and  make  no 
mistake  about  that,  it  has  been  met 
with  the  contention  that  there  is  no 
need  to  cut  spending  on  our  programs 
of  the  sixties,  irrespective  of  their 
enormous  failure  ratio,  the  fact  they 
have  done  this  Nation  no  good  and 
squandered  the  taxpayers'  money. 
There  is  no  reason  to  cut  that  until  we 
make  business  pay  its  fair  share.  l4ow 
we  bit  the  bullet  and  we  did  that. 

Now  today,  what  is  the  argument  I 
am  hearing  from  the  gentleman  from 
Ohio?  The  gentleman  does  not  want  to 
sign  a  pledge  to  pledge  against  no  fur- 
ther tax  increases.  The  gentleman 
does  not  want  to  cut  spending.  The 
gentleman  wants  this  body  to  again 
put  business'  tax-paying  feet  in  the 
fire.  We  did  that.  We  took  that  argu- 
ment away. 

The  argument  goes  back  to  defense 
spending.  The  No.  1  responsibility  of  a 
Federal  Government  in  any  nation  in 
the  world  as  long  as  we  have  a  hostile 
world,  as  we  have,  is  to  defend  that 
nation.  We  have  let  that  go  in  order  to 
sustain  these  programs  of  the  sixties, 
the  Great  Society  programs. 

Is  it  Ronald  Reagan's  deficit?  I  say 
no.  There  is  a  deficit  that  we  face  year 
in  and  year  out,  and  that  will  only  be 
dealt  with  by  the  cutting,  reduction, 
elimination,  and  reforming  of  spend- 
ing programs.  That  deficit  is  the  bill 
for  the  Great  Society  programs,  and 
let  us  not  make  a  mistake  about  it. 
And  until  we  recognize  that  we  got  in- 
volved with  the  whole  concept  of  gov- 
ernment that  said  the  government  can 
cure  ills,  solve  problems  and  fix  things, 
put  your  faith  in  the  government  and 
do  not  put  your  faith  in  the  people  be- 
cause the  people  support  the  govern- 
ment on  the  pretentious  idea  that 
somehow  in  return  the  government 
can  support  the  people  is  a  ridiculous 
idea  that  has  been  bankrupting  the 
Nation. 

Our  choice  is  very  clear  now.  We 
have  gotten  aU  the  demagoguery  out 
of  the  way.  We  put  tax-paying  busi- 
nesses' feet  in  the  fire.  Now  the  time 
has  come  to  put  those  arguments  aside 
and  face  the  question:  Are  you  going 
to  cut  spending  on  failed  programs 
and  reduce  the  deficit,  or  are  you 
going  to  continue  to  rob  hard-working 
tax-paying  citizens  in  America  to 
transfer  that  money  over  to  others  for 
programs  that  we  do  not  need  and  will 
not  be  effective? 

I  say  sign  the  pledge  and  cut  spend- 
ing. It  is  time  we  do  that. 

Mr.  WALKER.  Let  me  just  clarify 
here,  the  gentleman  is  willing  to  sign 
the  pledge  not  to  raise  taxes? 


Mr.  ARMEY.  I  have  signed  the 
pledge. 

Mr.  WALKER.  And  the  gentleman  is 
also  willing  to  sign  the  resolution  that 
I  am  about  to  introduce  that  would 
have  the  99th  Congress  ask  the  100th 
Congress  not  to  raise  taxes. 

Mr.  ARMEY.  I  have  signed  the  reso- 
lution and.  I  might  add,  with  no  re- 
quirement of  any  provision. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  since  the  gentleman's 
name  was  mentioned  by  the  gentle- 
man from  Texas. 

Mr.  TRAFICANT.  Mr.  Speaker,  No. 
1,  I  take  exception  to  some  of  the  re- 
marks personally,  because.  No.  1,  on 
my  record  I  have  never  voted  to  raise 
taxes,  and  I  have  offered  legislation 
that  would  not  only  close  loopholes 
from  the  loss  of  manufacturing  jobs 
through  foreign  subsidiaries,  but  to 
apply  that  revenue  gained  toward  the 
deficit.  I  have  never  voted  once  to 
raise  taxes.  I  am  talking  about  raising 
revenue  and  I  think  we  have  to  talk 
about  it. 

Let  us  just  take  1  minute  here.  The 
gentleman  said  the  President  is  not  re- 
sponsible for  the  deficit,  and  the 
Democratic  leaders  in  the  House  basi- 
cally set  the  agenda  and  they  are  re- 
sponsible for  the  demise  of  this  na- 
tional budget  calamity. 

Here  is  what  I  am  saying.  It  takes 
three  to  dance,  the  House,  the  other 
body,  and  the  President.  Two  of  those 
three  parts  are  on  your  side  of  the 
aisle  and  you  could  shut  this  House 
down  and  keep  this  99th  Congress  ad 
infinitum  without  ever  going  home  if 
you  wanted  to. 

And  if  you  look  at  Gramm-Rudman, 
when  it  came  to  the  Supreme  Court, 
your  President's  Solicitor  General  was 
arguing  to  strike  it  down,  and  he  lob- 
bied this  House  to  pass  it. 

What  I  am  saying  is  if  you  are  giving 
Mr.  O'Neill  and  Jim  Wright  the 
credit  of  being  to  overwhelm  the  two 
Republican  entities,  the  other  body, 
and  the  President,  then  you  are  sadly 
misleading  the  American  people.  If 
this  President  and  the  other  body 
wanted  what  you  are  talking  about,  we 
would  have  it  here  or  we  would  not  go 
home  at  all. 

Mr.  WALKER.  What  I  am  saying  to 
the  gentleman.  I  might  say.  is  that  the 
President  has  pledged  not  to  raise 
taxes  and  we  are  prepared  to  pledge 
not  to  raise  taxes,  and  both  Mr. 
O'Neill  and  Mr.  Wright  have  indicat- 
ed that  they  think  that  tax  increases 
are  necessary  to  bring  down  the  defi- 
cit. That  is  the  issue  here,  and  that  is 
the  question  that  we  have  posed,  and 
we  are  simply  trying  to  get  Members 
of  Congress  to  pledge  not  to  raise  the 
taxes  of  the  American  people. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 
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Mr.  WALKER.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  have  been  watching  this 
debate,  and  it  is  fascinating  that 
people  can  debate  this  subject  without 
their  faces  turning  red. 

Look,  in  1980  we  had  an  election 
that  represented  a  political  watershed, 
according  to  some.  Probably  the  most 
conservative  President  of  this  century, 
at  least  close  to  that,  came  to  town 
and  said,  "I  am  going  to  balance  the 
budget." 

It  turns  out  that  having  been  here 
almost  6  years,  this  President  has  pro- 
posed more  spending  than  any  Presi- 
dent in  the  history  of  the  country. 
Now  I  smi  not  talking  about  what  Con- 
gress has  done.  I  am  talking  about 
what  this  President  has  proposed  on 
the  spending  side  of  the  ledger. 

Most  notably  on  that  spending,  he 
has  said,  "I  want  to  increase  the  de- 
fense budget,"  double  it,  $150  billion 
to  nearly  $300  billion.  But  nowhere  did 
I  hear  the  President  say,  "But  I  am 
going^  to  have  the  guts  to  tell  the 
American  people  they  are  going  to 
have  to  pay  for  it." 

What  he  did  was  he  believed  Arthur 
Laffer,  who  says  if  you  cut  taxes  you 
will  really  collect  more  revenue.  The 
fact  is  we  cut  taxes,  we  increased  the 
defense  spending,  and  we  ended  up 
with  a  deficit  of  incredible  propor- 
tions. 

Now  the  gentleman  stands  in  the 
well  saying  let  us  all  sign  pledges 
never  to  increase  revenue.  It  is  nuts, 
absolutely  nuts.  ^ 
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Mr.  WALKER.  I  appreciate  that  the 
gentleman  may  regard  the  idea  that 
we  should  not  raise  taxes  on  the 
American  people  as  nuts,  but  I  think 
maybe  he  defines  perfectly  what  we 
have  been  saying  about  his  party's 
agenda  here  in  the  House. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Let  me  make  one 
comment  here  and  I  know  that  the 
distinguished  gentleman  knows  the 
difference.  Revenues  have  gone  up. 
There  are  more  jobs  under  Reagan, 
there  are  more  people  at  work,  they 
are  therefore  paying  more  taxes.  Reve- 
nues have  gone  up.  In  fact,  if  we  had 
held  spending  constant  since  1980,  we 
would  have  a  balanced  budget  with  a 
large  surplus. 

The  difference  is  we  are  arguing 
that  we  should  control  spending.  I 
think  our  record  on  this  side  of  the 
aisle  is  pretty  good  on  voting  to  con- 
trol spending  and  in  particular,  we 
should  control  domestic  spending.  We 
are  willing  to  sign  a  pledge  that  we 
will  not  vote  to  raise  taxes  and  to  put 
the  pressure  on  the  Budget  Committee 
to  come  in  with  a  budget  which  con- 
trols spending  rather  than  raises 
taxes. 


Mr.  WALKER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  North  Dakota 

[Mr.  DORGAN]. 

Mr.  DORGAN  of  North  Dakota.  I 
just  do  not  want  the  gentleman  to  mis- 
characterize  the  comment  "nuts."  I 
am  talking  about  a  fiscal  policy  that 
results  in  a  deficit  that  all  of  us  on 
this  floor  would  now  say  is  catastroph- 
ic. What  you  seem  to  be  saying  is  this: 
You  can  solve  the  problem  on  the 
spending  side  alone.  I  do  not  know 
that  that  is  the  case.  In  fact,  my  best 
guess  is  that  it  is  not  the  case.  But  de- 
spite that,  I  am  saying  that  even  if 
revenue  has  grown,  I  am  saying  this 
President,  had  we  adopted  all  of  his 
spending  recommendations  would 
have  led  us  to  exactly  the  same  point 
we  find  ourselves  at  now,  and  that  is  a 
very  significant  Federal  deficit  unpar- 
alleled in  its  proportion  in  the  history 
of  America. 

Mr.  WALKER.  I  think  we  would  tell 
the  gentleman  that  if  we  do  not  think 
you  can  do  it  with  spending  alone,  we 
think  that  that  is  an  important  part  of 
it,  but  that  economic  growth  plus  cuts 
in  spending  would  in  fact  bring  us  to  a 
balanced  budget.  That  is  what  we  are 
arguing,  but  that  you  cannot  have  eco- 
nomic growth  while  you  are  raising 
taxes,  and  you  are  not  going  to  get 
this  Congress  to  focus  on  spending 
until  you  make  them  understand  that 
they  arc  not  going  to  get  it  with  addi- 
tional taxes.  What  we  are  doing  is 
quoting  the  leadership  on  your  side  of 
the  aisle  who  is  telling  us  over  and 
over  again  that  what  they  want  to  do 
in  terms  of  lowering  the  deficit  is  raise 
revenues,  raise  taxes.  That  we  do  not 
think  is  the  route  to  go. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  think  the  concern 
that  the  American  people  have,  and  I 
think  it  is  a  legitimate  concern,  is  now 
that  We  have  cut  out  a  number  of  de- 
ductions and  we  have  these  fairly 
standardized  rates  in  this  tax  bill,  that 
next  year  we  are  going  to  come  back 
and  we  are  going  to  raise  taxes,  and 
you  are  not  going  to  have  those  deduc- 
tions available. 

I  think  the  problem  with  some  of 
the  statements  that  have  emanated 
from  some  of  the  Democratic  leader- 
ship, and  I  understand  that  Mr.  Ros- 
TENKOwsKi,  and  tell  me  if  I  am  wrong, 
but  I  understand  Mr.  Rostenkowski 
has  said  that  we  will  have  to  raise 
taxes  this  next  year.  I  think  that  is 
what  concerns  people  because  they 
have  left  the  measure  that  defends 
their  lower  rate  of  taxes,  they  have 
eliminated  that  and  they  feel  that  now 
that  they,  are  naked  or  defenseless,  so 
to  speak,  to  tax  raises,  those  raises  will 
be  forthcoming. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  North  Dakota 
[Mr.  Dorgan]. 


Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman. 

Mr.  Speaker,  let  me  try  and  demon- 
strate what  I  think  is  the  error  of  your 
position.  I  would  have  preferred,  and  I 
argued  vehemently  to  take  this  tax 
bill  that  drives  down  tax  rates,  and  in 
the  process  of  closing  loopholes,  in- 
stead of  using  all  of  the  revenue  to 
drive  down  tax  rates,  that  we  instead 
use  half  of  the  revenue  to  drive  down 
the  deficit;  that  is,  revenue  from  clos- 
ing loopholes,  that  is  people  who  are 
freeloaders;  big  corporations  that  are 
making  lots  of  money  and  paying 
nothing;  rich  folks  making  money  and 
paying  nothing.  Use  half  of  the  reve- 
nue you  get  from  closing  those  loop- 
holes to  drive  down  the  deficit,  the 
other  half  to  drive  down  the  tax  rates. 

I  think  that  would  have  been  a  far 
better  solution.  It  would  have  given  us 
some  progress  on  the  deficit;  it  would 
have  done  the  right  thing.  Why  did  we 
not  do  it?  I  will  tell  you  why,  because 
the  President,  with  his  Clint  Eastwood 
admonition,  took  out  his  pen  and  said, 
"Make  my  day."  Meaning  if  you  pass 
any  bill  that  increases  revenues,  I 
intend  to  veto  it.  Even  if  a  tax  bill  that 
closed  loopholes  designated  one-half 
of  the  revenue  you  gain  from  that  to 
drive  down  the  deficit,  this  President 
would  have  vetoed  it. 

That  is  wrong  in  my  judgment. 

Mr.  WALKER.  I  must  reclaim  my 
time  here. 

Mr.  Speaker,  Let  me  just  say  in  con- 
clusion that  I  think  the  gentleman  has 
defined  the  difference  between  the 
President's  position  and  his  own  and 
probably  his  own  and  ours.  Because  we 
think  we  do  sincerely  believe  that  if 
you  are  going  to  raise  taxes  on  corpo- 
rate America  and  that  by  closing  loop- 
holes that  that  was  a  plus  for  this 
economy.  We  ought  to  do  that. 

When  we  take  those  revenues  that 
we  ought  to  use  to  drive  down  the  tax 
bill  for  the  average,  individual  family 
and  we  ought  not  to  do  it  in  a  way 
that  encourages  this  Congress  to  go  on 
spending.  So  we  agree  with  the  Presi- 
dent that  that  was  the  way  to  go.  That 
the  American  people  ought  to  be  the 
beneficiaries.  This  Congress  and  its  big 
spending  practices  ought  not  be  the 
beneficiaries. 

With  that,  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  4116,  DOMES- 
TIC VOLUNTEER  SERVICE  ACT 
AMENDMENTS  OP  1986,  AND 
AGAINST  CONSIDERATION  OF 
SUCH  CONFERENCE  REPORT 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-947)  on  the  reso- 
lution (H.  Res.  568)  waiving  certain 
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points  of  order  against  the  conference 
report  on  the  bill  (H.R.  4116)  to 
extend  and  Improve  the  Domestic  Vol- 
unteer Service  Act  of  1973.  and  against 
the  consideration  of  such  conference 
report,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING POINTS  OF  ORDER 
AGAINST  CONFERENCE 

REPORT  ON  H.R.  4021.  REHA- 
BILITATION ACT  AMENDMENTS 
OF  1986,  AND  AGAINST  CONSID- 
ERATION OF  SUCH  CONFER- 
ENCE REPORT 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-948)  on  the  reso- 
lution (H.  Res.  569)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  4021)  to 
extend  and  improve  the  Rehabilita- 
tion Act  of  1973,  and  against  the  con- 
sideration of  such  conference  report, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


UMI 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS  AND  THE  CRIME 
KING  CONTINUES  TO  BE  KING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 
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Mr.  TRAFICANT.  Mr.  Spealier,  I 
would  like  to  say  that  the  gentleman 
from  Texas  [Mr.  Gonzalez]  has  very 
important  items  that  he  wants  to  dis- 
cuss, and  it  is  absolutely  gentlemanly 
of  him  to  give  me  a  couple  minutes  to 
respond  to  some  critical  matters  that  I 
felt  were  placed  before  us  earlier  in 
the  special  orders. 

I  think  that  one  of  the  problems 
that  we  have  is  that  everybody  is 
blaming  everybody.  There  was  a  com- 
ment made  earlier  that  we  have  cre- 
ated 6  million  jobs.  I  would  just  like  to 
put  on  the  record  here  in  the  House 
that  the  jobs  that  we  have  created  av- 
erage $3.50  to  $5.50  an  hour,  with  no 
benefits. 

The  jobs  that  we  have  lost  have 
been  $9  to  $12  an  hour,  with  full  bene- 
fits. I  am  not  so  sure  we  have  created 
all  these  jobs,  as  much  as  we  have  re- 
duced numbers  in  manufacturing  and 
created  some  service  jobs. 

Second  of  all,  I  think  our  hats 
should  be  taken  off  to  our  budget 
chairman.  Bill  Gray  and  the  Commit- 
tee on  the  Budget,  who  came  in  here 
with  a  budget  this  year  that  was  far 
greater  in  deficit  reduction  than  the 
President's  own  proposal. 


So  my  point  is  very  clear,  and  I 
think  the  American  people  should  un- 
derstand it.  You  have  three  parts  of 
this  puzzle.  You  have  the  Presidency, 
the  other  body,  and  this  House.  One 
of  them  is  controlled  by  the  Demo- 
crats; two  of  them  are  controlled  by 
the  other  side,  the  Republicans. 

If  all  of  this  crying  makes  any  sense, 
I  want  to  know  why  they  have  not  ef- 
fected the  changes  they  talked  about. 
I  am  not  going  to  make  deep  cuts  in 
areas  that  I  represent  that  will  further 
break  the  backs  of  the  American 
people  who  need  help  the  most. 

But  I  do  not  think  Democrats  in  this 
House  want  to  raise  taxes,  and  I  think 
we  have  got  to  stop  blaming  each 
other,  move  forward,  work  together  in 
this  House.  I  am  just  hoping,  and  here 
is  what  I  am  asking  of  not  only  the 
chairman,  but  the  gentleman  who  has 
preceded  me.  that  they  would  favor- 
ably endorse  and  cosponsor  the  For- 
eign Subsidiary  Tax  Equity  Act  I  offer 
to  the  House,  that  would  close  off  this 
foreign  subsidiary  escalation  and  stop 
the  tax  loopholes  that  go  out  of  this 
country  and  take  American  jobs. 

Mr.  GONZALEZ.  Mr.  Speaker, 
speaking  for  myself,  I  say  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  on 
his  proposal  there  on  the  tax  situa- 
tion, I  think  I  have  joined  him  in 
sponsoring.  But  as  he  knows,  this  is  a 
matter  that  must  be  referred  to  the 
Committee  on  Ways  and  Means,  of 
which  I  am  not  a  member,  and,  there- 
fore, we  have  to  defer  to  the  Commit- 
tee on  Ways  and  Means  on  those  mat- 
ters. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  want  to  follow  up  just  very 
briefly  on  some  discussion  we  had  pre- 
viously. I  hope  that  maybe  tomorrow 
we  can  proceed  on  the  same  tact. 

The  issue  seems  to  be  that  the  other 
side  stands  up  and  says,  "Liberal 
Democrats  want  higher  taxes  and 
more  spending  and  we  want  lower 
taxes  and  less  spending  and  we  believe 
that  we  will  substantially  solve  the 
deficit  problem  by  cutting  spending 
and  praying  for  economic  growth." 

Now,  we  see  a  chance  for  economic 
growth.  At  the  start  of  the  budget 
year,  we  predict  5-percent  or  4-percent 
or  a  6-percent  economic  growth,  what- 
ever happens  to  suit  the  fancy  of 
those  who  are  submitting  the  budget 
reports  so  that  they  will  look  good, 
and  then,  at  the  middle  of  the  year, 
the  end  of  the  year,  we  discover  the 
economic  growth  figures  do  not  match 
that,  and  therefore,  the  deficit  is  going 
to  be  much  higher  than  we  expected. 
We  come  in  with  2  percent  actual 
growth  or  2'/2  or  3  percent  with  a 
softer  economy  than  was  expected. 

Then  those  folks  who  were  kneeling 
and  praying  for  economic  growth  dis- 


cover that,  in  fact,  the  economic 
growth  they  predicted  did  not  happen 
and  the  deficit  is  much  higher. 

The  second  side  of  the  dimension  is 
that  they  say,  "Let  us  cut  spending. 
Democrats  do  not  want  to  cut  spend- 
ing." 

Look,  the  biggest  spender  in  the  his- 
tory of  America,  in  the  history  of  civi- 
lization, perhaps,  is  the  current  Presi- 
dent. He  is  the  one  who  sends  the 
budgets  down  here. 

The  gentleman  from  Ohio  [Mr. 
Traficant]  recently  said  there  are 
three  steps.  One  is:  The  President 
sends  a  budget  to  Congress.  That  is 
the  first  step. 

Second,  Congress  decides  to  do  some- 
thing with  that  budget  and  develops 
appropriations  bills.  They  appropriate 
money. 

Third,  the  President  either  signs  it 
or  vetoes  it.  Two  of  the  three  steps  are 
the  President's. 

This  President  has  proposed,  as  I 
said,  the  largest  budgets  in  history. 
Why.  also,  the  largest  deficits?  Be- 
cause the  President  has  taken  the  po- 
sition that  I  want  to  spend  money,  but 
I  do  not  want  to  pay  for  it. 

I  am  going  to  give  you  the  biggest 
bargain  in  the  history  of  Government. 
You  spend  a  dollar,  you  raise  revenue 
for  80  cents  and  charge  20  cents  to  the 
kids.  When  I  say  it  is  nuts,  I  just  mean 
that  the  fiscal  policy  that  leads  us  to 
that  position  is  so  bizarre  that  it  is 
just  hard  for  me  or  anybody  else  to  de- 
scribe. 

One  of  the  gentlemen  in  the  well 
said,  "In  the  tax  bill,  of  course,  it  was 
our  position  that  we  want  to  decrease 
taxes  for  middle-income  folks  and  so 
on  and  so  forth  and  then  that  will  lead 
to  economic  growth." 

I  meet  a  lot  of  middle-income  folks; 
most  of  them,  I  am  sure,  feel  they  are 
overtaxed,  but  I  do  not  know  of  any- 
body who  took  a  reasonable  arithmetic 
book  and  read  it  for  any  length  of 
time  who  would  believe  that  when  you 
have  a  substantial  Federal  deficit  of 
the  type  we  have,  that  they  would 
expect  a  tax  cut  out  of  it  all.  I  think 
most  of  them  would  have  preferred 
that  when  we  cut  out  tax  loopholes  for 
those  who  are  freeloading  on  the  tax 
system  and  not  paying,  that  you  take 
some  of  that  money  and  drive  down 
the  Federal  deficit. 

I  think  that  would  have  been  the  po- 
sition most  of  the  American  people 
would  have  preferred.  But  most  impor- 
tantly, what  I  would  love  to  do,  and 
perhaps  I  will  have  the  time  tomorrow 
to  come  to  the  floor  and  visit  with  the 
gentleman,  I  would  like  to  find  out 
precisely  where.  Tell  me  where. 

A  $l-trillion  budget  in  round  figures 
has  $300  billion  for  defense;  $200  bil- 
lion for  Social  Security,  which  is  fully 
funded,  in  fact,  including  a  surplus  at 
the  moment;  $150  billion,  almost,  for 
interest  on  the  debt  that  you  cannot 
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do  much  about  except  pay;  $100  billion 
for  Medicare  and  Medicaid. 

Now,  when  you  take  those  out, 
Social  Security,  military,  interest  on 
the  debt,  Medicaid  and  Medicare,  you 
have  got  $250  billion  left  with  the  $230 
billion  Federal  deficit  and  the  other 
$250  billion  space  for  everything  else 
there  is  in  this  country  in  the  public 
sector. 

So  the  question  is  where?  Do  you 
want  to  cut  defense?  Do  you  w£int  to 
cut  Social  Security?  Do  you  want  to 
cut  Medicare  and  Medicaid  in  half? 
You  cannot  do  anything  about  the  in- 
terest on  the  debt. 

So  I  am  hoping  that  when  we  have 
one  of  these  discussions  very  soon,  we 
will  get  to  the  question  and  get  some 
answers  to  it,  where  do  we  expect  to 
cut  spending?  I  support  restraint  in 
spending.  I  am  tired  of  $800  toilet 
seats  and  $600  ashtrays  and  $1,100 
cotter  keys. 

I  am  for  cutting  in  some  of  those 
areas,  but  I  am  not  sure  that  those 
who  say  the  answer  is  on  the  expendi- 
ture side  can  stand  in  the  well  of  this 
House  and  demonstrate  to  us  you  can 
solve  this  deficit  problem  that  way.  I 
do  not  think  they  are  prepared  to  vote 
for  the  sort  of  things  that  they  tell  us 
about  publicly  that  will  solve  it  on  the 
expenditure  side. 

I  appreciate  the  gentleman  offering 
the  time,  and  I  just  wanted  to  follow- 
up  on  that  general  discussion  about 
fiscal  policy  and  hope  maybe,  in  a  day 
or  two,  when  we  have  a  special  order, 
we  can  get  to  the  bottom  of  precisely 
what  the  position  is  of  these  folks  who 
say  you  can  solve  this  budget  problem 
with  a  couple  of  the  pieces  missing. 
This  is  like  a  puzzle,  but  somebody 
else  has  2  pieces  in  his  pocket.  I  am 
talking  about  the  President. 

Maybe  we  will  have  a  more  enlight- 
ening discussion  on  that  tomorrow. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  gentleman  andf  I  was  de- 
lighted to  be  in  a  position  to  present 
the  opportunity  to  enlarge  on  what  he 
was  not  able  to  because  of  the  limita- 
tions. 

I  do  not  know  if  the  gentleman  who 
preceded  me  feels  that  he  is  entitled  to 
a  rebuttal  since  I  opened  the  gate  to 
that  subject  matter  preceding  me,  but 
in  a  sense  of  fair  play,  I  certainly  will 
be  glad  to  yield  to  him. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  think  we  are 
going  to  probably  visit  this  subject 
again  on  future  days  and  so  I  will 
leave  my  rebuttal  to  one  of  those 
future  days  and  allow  the  gentleman 
to  proceed  ahead  with  the  special 
order  that  the  gentleman  had  previ- 
ously planned. 

I  thank  the  gentleman  very  much 
for  his  courtesy. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  consider- 
ation. 


Mr.  Speaker,  it  certainly  is  not  my 
proposition,  my  intention,  to  utilize 
the  1  hour  that  I  have  been  privileged 
to  be  recognized  on  in  this  procedure 
and  privilege,  I  consider  it,  that  the 
House  has  seen  fit  to  allow  a  Member 
of  a  numerous  body,  such  as  the 
House  of  Representatives  of  the 
United  States,  an  opportunity  to 
extend  his  views  and  his  ideas  and  his 
suggestions  on  the  flow  of  legislation 
which  he  otherwise  would  be  limited 
to  participate  on  during  regular  con- 
sideration of  the  House  because  of  the 
limitations  of  time. 

It  happens  that  I  had  the  great, 
great  honor  and  privilege  of  having 
served  in  my  home  State  of  Texas  in 
the  State  senate,  where  we  have  the 
birthplace  of  the  unlimited  debate 
rule.  The  Texas  Senate  is  the  birth- 
place of  what  we  have  called  the  fili- 
buster, not  the  U.S.  Senate.  Even 
today,  the  U.S.  Senate  recognizes  clo- 
sure. The  Texas  Senate,  at  least  at  the 
time  I  left,  did  not. 

I  was  able  to  participate  as  a  brand- 
new  newcomer  who  had  broken 
through  a  wall,  so  to  speak,  that  exist- 
ed at  that  time  in  the  State  and  con- 
fronted the  most  trying  emotional  and 
passionate  issues  of  the  day.  and  in 
particular,  in  my  State,  which  was  1  of 
the  11  Confederate  States,  the  issue  of 
segregation  before  Martin  Luther 
King. 

D  1745 

I  say  it  was  another  world.  It  was 
not  easy,  but  I  am  still  here  in  an  elec- 
tive capacity,  when  I  had  been  warned 
that  I  had  conmiitted  suicide,  political 
suicide,  first  on  the  city  council  when 
alone  and  singlehandedly  I  resisted 
the  imposition  of  segregatory  ordi- 
nances that  the  municipality  of  San 
Antonio  since  1839  had  not  seen  fit  to 
adopt,  but  which  had  depended  on  tra- 
dition and  also  State  Jim  Crow  or  stat- 
utory provisions  and  constitutional 
prohibitions  based  on  race. 

I  will  say  that  the  test  was  first  in 
my  very  first  year  of  service  in  the  city 
council  of  the  city  of  San  Antonio. 

The  fact  remains  that  even  though 
then  it  was  considered  political  sui- 
cide, that  I  looked  upon  it  as  a  matter 
of  prime  responsibility  under  the  oath 
of  office  that  I  took  then,  and  then  of 
course  subsequently  the  oath  of  office 
that  I  took  in  the  State  senate  and,  of 
course,  now  the  oath  of  office  that  we 
from  the  beginning  have  taken  as 
Members  of  the  House  of  Representa- 
tives of  the  United  States.  That  is  the 
only  oath,  that  is  the  only  pledge  I 
take. 

I  know  that  prior  discussions  had  to 
do  with  pledges.  I  do  not  believe  in 
such  any  more  than  the  fundamental 
pledges  that  one  takes  in  life,  such  as 
the  betrothal  pledge,  and  I  will  say 
there  that  as  difficult  as  that  may  be, 
after  46  years  of  marriage  and  thanks 
mostly  to  a  wife  who  has  been  faith- 


fully loyal  and  self-sacrificing.  I  have 
been  enabled  to  survive.  Outside  of 
those,  I  think  other  pledges,  like  other 
participations  in  other  political  organi- 
zations, other  than  the  basic  party  one 
subscribes  to,  are  not  wise  or  prudent, 
at  least  for  myself. 

It  is  the  same  way  with  labeling,  the 
question  of  whether  one  labels  an- 
other as  a  rightwinger,  extreme  con- 
servative or  reactionary.  I  would 
prefer  to  use  the  word  Tory,  because  I 
think  even  in  the  tradition  of  our 
country  in  the  beginning  that  was 
what  separated  the  boys  from  the  men 
in  the  American  Revolutionary  effort. 

Then  you  have  radical-liberal,  or  lib- 
eral or  leftist.  These  can  be  pejorative 
terms. 

I  also  had  to  face  that  when  I  first 
broke  through  in  1956  and  was  elected 
to  the  Texas  State  Senate,  actually 
without  any  real  economic  resources 
or  any  particular  social  or  political  po- 
sition, and  that  has  been  true  to  this 
day. 

I  probably  am  the  poorest  fund- 
raiser in  this  whole  assemblage.  I 
probably  have  had  and  continue  to 
have  the  least  so-called  political  funds 
for  campaign  purposes. 

My  contention  has  been  all  along 
that  if  one  does  not  know  the  differ- 
ence between,  as  they  used  to  say  in 
Latin,  the  mean  and  tuum;  that  is, 
what  is  mine  and  what  is  not,  then 
nothing  is  going  to  bring  about  that 
differentiation  through  any  kind  of 
code  of  ethics  of  any  pledge  or  any  res- 
olution. We  all  know  about  New  Year's 
resolutions. 

When  it  comes  to  labeling  of  individ- 
uals, I  think  we  are  on  very  tenuous 
grounds.  I  remember  when  I  was  on 
the  city  council  having  one  of  the 
most  prominent  columnists,  who  still 
is  a  columnist  in  one  of  our  daily  news- 
papers in  San  Antonio,  staying  up 
until  4  o'clock  in  the  morning  demand- 
ing to  know  what  I  labeled  myself. 

I  said,  "Look,  my  mind  doesn't  work 
that  way.  I'm  not  that  smart." 

I  would  never  be  able  to  cope  with  a 
dialectician,  whether  it  was  a  dialecti- 
cian in  the  Marxist-Leninist  tradition 
or  any  other,  because  that  is  involved. 

I  studied  engineering  before  I  stud- 
ied law,  and  so  mentally  I  do  not  work 
along  some  of  the  convolutions  that  I 
see  so  many  writers  and  authors  and 
speculative  philosophers  writing 
about.  I  do  not  have  that  capacity. 

My  contention  to  this  columnist  was. 
"Look.  I'm  on  the  city  council  and  if  I 
were  to  look  at  an  issue  that  I  had  to 
vote  on  as  to  whether  this  was  going 
to  be  liberal  or  whether  it  was  going  to 
be  conservative.  I  would  never  be  able 
to  cast  a  vote. 

I  look  upon  it  as  to  whether  or  not  is 
this  vote  I  am  casting  the  right  vote 
from  the  standpoint  of  the  greatest  in- 
terest of  the  greatest  number.  If  I  can 
determine  that,  I  have  no  problem. 
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I  am  not  worried  about  If  somebody 
Is  going  to  call  me  liberal.  In  fact,  I 
had  probably  what  was  described  in 
San  Antonio  at  the  time  the  harshest, 
the  bitterest,  the  most  arduous  and 
meanest  campaigns  directed  against 
me  when  I  ran  for  the  Senate. 
Through  a  tremendous,  considered 
then,  a  remarkable  achievement,  I 
won  the  nomination  at  a  time  when 
the  State  was  still  considered  a  one- 
party  State  and  was  the  only  Demo- 
cratic candidate  on  the  ballot  that  had 
a  Republican  opponent  at  a  time  when 
the  Republican  Party  did  not  even 
have  to  have  a  primary. 

So  five  people  who  were  thoroughly 
shocked  by  my  nomination  decided 
that  it  had  been  a  fluke,  because  after 
three  recounts  they  finally  declared 
me  the  winner  by  309  votes;  so  that  in 
November  I  was  the  only  one  that 
faced  on  the  ballot  a  so-called  Republi- 
can. All  of  the  office  holders  in  the 
county  courthouse  were  the  ones  who 
ran  on  a  party  basis,  because  through 
tradition  in  municipal  elections,  they 
are  not  on  a  party-line  basis.  Every 
one  of  them  were  supporting  what 
they  called  a  conservative,  because  I 
was  labeled  a  "liberal." 

The  antagonist  raised  the  issue  that 
I  was  a  union  supporter,  that  I  had 
better  not  be  elected  because  I  would 
be  a  tool  of  the  union  leaders. 

Well,  San  Antonio  traditionally  has 
been  an  antiunion  town.  For  that 
matter,  I  do  not  think  the  union  card- 
carrying  members  have  increased  by 
1.500  since  1956.  At  that  time,  I  do  not 
know  how  many  there  were  around. 
All  I  know  is  that  I  had  to  stand  up 
and  ask  myself  this  question:  Am  I  for 
or  against  labor  union?  I  had  never 
been  a  member  of  one.  There  was  not 
that  much  union  activity  in  the  city  of 
San  Antonio,  but  it  was  considered 
synonymous  with  being  a  liberal.  At 
that  time  that  was  considered  synony- 
mous with  being  a  Communist. 

So  the  deal  was  that  if  I  could  be  la- 
beled that  way;  so  what  I  told  this  col- 
umnist was,  "Look,  if  you've  got  to 
insist  on  a  label,  then  call  me  a  consi- 
beral." 

He  said,  "What  do  you  mean  by 
that?" 

I  said,  "Well,  that  means  sort  of  a 
half-baked  liberal  and  a  half-baked 
conservative." 

The  truth  of  the  matter  is  that  I 
would  say  if  you  insist  on  liberal  or 
conservative,  then  I  am  a  true  conserv- 
ative, because  I  believe  in  conserving 
the  traditional  historical  American  lib- 
eral approach  to  things. 

You  icnow,  throughout  the  world  we 
are  looked  upon,  or  had  been  until  the 
last  two  or  three  decades,  as  a  leading 
liberal  revolutionary  kind  of  country, 
but  we  have  lost  that  image. 

I  say  that  we  lose  so  much  time  on 
labeling  that  I  make  these  remarks 
only  out  of  sadness  because  I  saw  so 
much  of  the  time  taken  here  recently 
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in  going  into  accusations  on  something 
that  would  try  to  pin  the  responsibil- 
ity on  a  partisan  basis. 

Actually,  the  point  I  have  been 
making  throughout  my  career  is  that 
economics,  finances,  fiscal  matters, 
monetary  matters,  like  engineering 
and  mathematical  formulas,  are  not 
partisan.  They  are  not  Democratic, 
they  are  not  Republican. 

This  country  is  facing  a  tremendous 
challenge  like  never  in  its  200  years. 
For  one,  these  are  the  facts,  no  matter 
who  is  to  blame.  The  facts  are  that  for 
the  first  time  since  1914  our  country  is 
a  debtor  nation.  We  are  the  biggest 
debtor-owing  country  in  the  world. 

Fact  two.  For  the  first  time  in  the 
last  year  and  a  half  we  import  more 
food  than  we  export. 

Pact  three.  The  basic  reflected  result 
is  the  most  monstrous  trade  deficit  or 
international  deficit  in  the  history  of 
any  combination  of  nations.  It  is  esti- 
mated, and  there  is  no  question  that  it 
will  not  be  less  than  $175  billion. 

As  I  have  said  time  and  time  again, 
the  tragedy  there  is  that  for  every  $10 
billion  of  that  $175  billion,  that  means 
we  have  lost  forever  some  150,000,  to 
200.000  jobs,  mostly  in  that  sector  that 
had  made  us  a  producing  nation, 
which  we  no  longer  are.  We  are  now  a 
nonproducing  nation.  We  are  an  im- 
porting nation,  which  means  that  iron- 
ically our  country  is  back  where  it  was 
at  the  time  of  the  Revolution  suffer- 
ing under  sort  of  a  reverse  mercantile 
system.  It  is  going  to  take  the  ingenui- 
ty, the  good  will  and  the  know-how, 
the  wit,  the  will  of  every  one  of  us,  no 
matter  what  our  party  is,  in  order  even 
if  we  were  to  work  without  friction  to 
resolve,  so  that  if  we  get  lost  in  trying 
to  label  and  therefore  blame,  we  are 
going  to  end  nowhere. 

Mr.  Speaker,  it  brings  me  to  the 
basic  thrust  of  what  motivated  me  to 
rise  and  speak  on  this  occasion. 

I  wish  to  entitle  this  one  not  only 
"My  Advice  to  the  Privileged  Orders," 
as  I  have  been  doing  now  for  almost  2 
years,  but  also  "The  Crime  King  Con- 
tinues to  be  King." 

First,  I  said  awhile  ago  that  we  face 
these  tremendous  almost  for  the 
present  insurmountable  problems. 
This  is  an  election  year.  We  can 
hardly  expect  while  so  many  Members 
of  this  House  who  have  to  be  renewed 
every  2  years  and  are  facing  a  steady 
drumbeat  of  opposition  back  home  to 
be  here  calm  and  dispassionate  and 
say  that  we  are  going  to  consider  seri- 
ously anything  that  will  call  for  sacri- 
fice and  pain,  sweat,  blood,  and  tears, 
in  the  words  of  Churchill,  until  after 
the  election.  Those  are  the  facts  and 
the  reality  of  life  and  we  must  under- 
stand that,  t>ecause  it  should  be  under- 
stood. 

D  1800 

This  House,  unlike  the  other  body, 
must  seek  renewal  or  reelection  every 


2  years,  and  every  2  years  it  has  to 
start  from  scratch,  as  it  did  in  1789  in 
the  beginning  of  the  first  Congress. 

The  news  today  was  that  there  will 
be  a  summit  meeting  in  Iceland,  very 
quickly,  very  soon— next  week— be- 
tween our  President  and  the  leader  of 
the  Union  of  Soviet  Socialist  Repub- 
lics. 

There  were  other  stories  that  accom- 
panied that  announcement.  One  was 
that  the  Russians  were  still  turning 
deaf  ears  on  our  intense  desire  on  the 
part  of  the  President  to  sell  our  wheat 
to  the  Russians— that  is.  that  the  Rus- 
sians extend  their  agreement,  entered 
into  several  years  ago.  on  the  purchase 
of  wheat. 

Obviously,  this  is  the  main  impelling 
reason  for  President  Reagan's  meeting 
next  week  or  agreeing  to  the  Russian 
leader's  insistent  request  for  the  past  6 
months.  I  think  that  it  is  tragic  that 
we  should  have  succumbed  to  this,  and 
the  fact  that  the  President  would  say, 
"Well,  now,  wait  awhile,  this  isn't  be- 
cause I  made  a  deal." 

Actually  it  is  like  today's  discussion: 
Who  is  to  blame  for  the  mess  that  we 
are  in?  The  American  people,  as  I  un- 
derstand it,  in  my  comings  and  goings 
and  talking  to  people  as  a  chairman  of 
the  subcommittee  of  which  I  am  chair- 
man—in the  last  5  years  alone  I  have 
gone  into  33  States,  65  communities, 
the  most  rural  to  the  most  urban— and 
everywhere  I  go,  I  do  not  think  that  I 
am  treated  as,  "Oh,  you're  a  Demo- 
crat," or  "You're  a  liberal."  They  want 
to  know,  "What  are  you  guys  doing 
about  this  problem?  What  are  you 
guys  telling  me,  that  you  have  con- 
trolled inflation?  I  am  not  paying  less 
for  my  groceries.  I  am  not  paying  less 
for  my  rent?  I  am  not  paying  less  for 
the  vital  items  of  utilities  that  are  nec- 
essary to  life  in  American  society 
today.  So  what  we  want  to  know  is 
what  is  being  done.  We  don't  want  to 
know  who's  to  blame.  We're  tired  of 
that."  It  is  the  same  thing  here. 

The  real  fact  is  that  the  President 
boxed  himself  in  because  of  his  tough 
ideological  blinders  that  he  has  had 
over  the  course  of  years.  You  Icnow,  it 
used  to  be,  and  I  think  it  was  just 
about  a  year  or  two  ago  that  this  was 
suspended,  that  every  Washington's 
Birthday,  on  that  given  Monday  at 
that  time,  we  would  meet  here  only  to 
have  Washington's  Farewell  Address 
read  to  us.  I  guess  that  people  have 
gotten  away  and  Americans  have  for- 
gotten exactly  what  it  was  that  was 
motivating  those  great  patriots  who  at 
the  sacrifice  of  treasure  and  life 
fought  for  independence. 

One  of  the  things  that  has  been  in 
that  farewell  last  address  of  President 
Washington  was  something  that  I 
have  felt  all  along  has  been  true  and 
apt  for  us  to  be  mindful  of,  but  which 
I  think  we  have  forgotten  and  our 
leaders  have  either  been  unmindful  of. 
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do  not  even  know  of  such  utterances, 
or,  if  so,  have  not  heeded  them. 

He  said. 

That  nation  which  Indulges  towards  an- 
other an  habitual  hatred  or  an  habitual 
fondness  is  in  some  degree  a  slave  to  its  ani- 
mosity or  to  its  affection,  either  of  which  is 
sufficient  to  lead  it  astray  from  its  duty  and 
its  interest. 

The  President  has  called  Russia  the 
"Empire  of  Evil,"  He  has  called  its 
leaders  very,  very,  I  would  consider,  in- 
sulting phrases.  On  the  other  hand, 
Russia,  in  its  agreement  to  purchase 
wheat  from  the  very  first,  1967-68, 
and  then  in  the  seventies,  in  the  Nixon 
years,  the  substantial  agreements  en- 
tered into,  kept  its  word.  It  bought  as 
it  committed  itself  to.  But  then  the 
President,  the  Secretary  of  Defense, 
the  Secretary  of  State,  in  their  desires 
to  do  something  about  neutralizing 
Russia,  entered  into  some  secret  agree- 
ments to  which  we  still  are  not  party, 
with  China,  which  is  just  as  Socialist, 
just  as  Communist,  as  the  Union  of 
Soviet  Socialist  Republics.  We  still  do 
not  know. 

We  know  that  a  military  deal  was 
made.  But  one  of  the  things  that  the 
Chinese  did  do,  and  this  was  about  3 
years  ago,  when  the  then  Chinese 
Minister  visited  our  country,  was  to 
aimoimce  a  purchase  agreement  of 
American  grain.  It  was  the  year  before 
last  that  we  entered  the  serious,  grave 
farm  crisis.  The  immediate  reason  was 
that  the  Chinese  reneged  in  that 
year's  conunitment  to  purchase  6  mil- 
lion metric  tons  of  that  grain.  You 
look  and  you  will  see  that  since  then. 

Now  the  President  has  put  America 
in  the  position  of  literally  begging  the 
Russians  to  please  keep  their  conunit- 
ment, to  renew  that  commitment,  to 
purchase  our  grain.  At  what  prices? 
All  at  subsidized  prices.  But  in  order  to 
do  what?  To  keep  him  in  good  in  a 
losing  area  of  support,  which  is  our 
grain  and  fiber-growing  area  of  our 
country. 

I  think  that  is  a  very  poor  way  to 
bargain  and  lead  our  country,  particu- 
larly when  we  are  at  the  same  time  ac- 
cusing this  country  that  we  are  asking 
to  enter  into  an  agreement  of  being 
one  that  has  never  kept  an  agreement. 
We  have  accused  time  after  time,  that 
is  Members  of  Congress,  Presidents, 
the  Russian  leaders  of  not  keeping 
pledges.  Now  whether  that  is  true  or 
not  depends  in  most  instances  on  the 
point  of  view  and  on  the  particular  an- 
imosity, habitual,  as  George  Washing- 
ton described  it,  that  has  infected  our 
minds,  and  I  believe  to  our  detriment. 

I  believe  nothing  should  stand  in  the 
way  of  our  giving  our  own  internal  do- 
mestic national  interest  supreme  prior- 
ity, exclusive  priority,  nothing  else, 
but  this  has  not  happened,  and  it  has 
not  happened  in  commerce,  where  we 
have,  as  I  have  said  time  and  time 
again,  been  sold  out.  We  have  sold  out 
the  laborer  in  the  industrial  sections 


of  our  country.  We  have  sold  out  the 
farmer  now.  The  reason  is  that  our  fi- 
nancial framework  of  reference  has 
just  not  been  faithful  to  the  greatest 
interest  of  the  greatest  number  of 
Americans  in  this  country. 

I  have  pointed  out  time  after  time 
since  I  f'rst  came  to  this  Congress, 
long  beforfe  there  was  any  such  thing 
as  television  coverage  of  these  pro- 
ceedings, exactly  the  things  that  were 
leading  to  the  very  dilenuna  that  we 
confront,  and  unfortunately  and  sadly 
that  I  have  lived  to  witness,  but  which 
I  had  hoped  against  hope  would  not 
happen,  but  did  warn,  and  on  the 
record.  It  is  not  what  I  am  saying  now 
in  retrospect  and  say,  "Well,  I  said  it," 
when  I  did  not.  It  is  in  the  Record. 
that  is  the  reason  that  I  take  the 
floor,  because  I  want  it  to  be  in  the 
Record,  because  I  am  gravely  con- 
cerned, and  even  though  it  may  be 
considered  a  solitary  voice.  I  have  had 
through  my  experience  in  elective  ca- 
pacity for  33  Va  years  the  great,  great 
redeeming  experience  of  being  the 
beneficiary  of  the  greatness  of  the  av- 
erage American  citizen— no  matter 
what  his  background,  racial,  economic, 
ethnic,  religious,  I  have  been  the  bene- 
ficiary of  a  great,  great  spirit  that  I 
think  is  still  there,  the  saving  sap  in 
this  American  tree  of  democracy,  and 
to  which  I  am  beholden  and  never 
allow  myself  to  forget. 

D  1810 

So.  it  is  with  the  gravest  and  the  sad- 
dest of  hearts  that  I  rise  to  say  also 
that  I  took  this  floor  for  2  years.  I  was 
ridiculed.  I  still  am  ridiculed,  some 
back  home,  some  up  here.  For  a  while, 
every  time  I  took  this  floor  my  staff  in 
my  office  here  would  receive  very  dis- 
tressing and  harassing  calls,  obviously 
from  some  employee  with  some  person 
here  within  the  confines  of  the  House. 

But  that  does  not  mean  that  that  in 
any  way  has  dismayed  me,  because 
that  has  always  been  the  case.  It  has 
been  the  case  of  every  single  elected 
official  in  our  coxuitry's  history,  no 
matter  whether  he  is  nonobscure  or 
not.  You  have  to  take  a  stand  sooner 
or  later,  and  my  position  is  the  sooner 
the  better,  and  that  you  have  to  en- 
trust that  decision  made  in  good  faith 
and  in  honest  and  sober  consideration 
to  the  good  judgment  of  the  serious- 
minded  and  responsible  citizen  in  the 
electorate.  And  if  you  carmot  depend 
on  that,  then  my  feeling  is  who  wants 
the  job.  Why  should  I  have  the  job? 
Why  should  I  want  it?  I  asked  that 
question  from  the  beginning. 

I  took  the  floor  for  2  years  and  I  en- 
titled my  little  discussions,  sometimes 
little,  sometimes  long.  "King  Crime."  I 
pointed  out  that  the  crime  of  the  cen- 
tury, that  is  what  I  called  it  and  I  was 
ridiculed  for  calling  it  that.  Some  said, 
well,  do  you  not  consider  the  assassi- 
nation of  President  Kermedy,  and  I 
said  yes,  I  was  there.  I  was  right  there 


when  the  President  was  killed,  and  I 
certainly  would  never  say  that  was  less 
than  the  greatest  crime  ever. 

But  for  the  American  democratic 
participatory  Government,  the  great- 
est crime  was  the  murder  of  Federal 
District  Judge  John  Wood  in  my 
hometown,  but  actually  right  outside 
of  my  district  in  what  we  call  the  af- 
fluent section  of  our  country. 

Before  that  I  had  spoken  on  the  at- 
tempted murder  of  assistant  Federal 
district  attorney  for  the  Federal  judi- 
cial district  in  Texas  of  James  W. 
Kerr.  I  pointed  out,  and  in  fact  I 
warned,  I  sent  warning  to  Judge  Wood 
on  the  Saturday  before  he  was  shot  to 
death  that  he  should  call  back  the 
marshals  that  had  been  given  to  him 
for  some  kind  of  surveillance  and  pro- 
tection ever  since  the  attempt  on  the 
life  of  James  Kerr,  but  which  Judge 
Wood  chafed  under,  and  I  found  the 
week  before  he  was  killed  that  he  had 
dispensed  with  these  marshals,  and  he 
was  killed  not  soon  after  he  had  said. 
"I  don't  want  and  I  don't  need  the  U.S. 
marshals  around  me." 

I  point  out  that  before  that  I  had 
gone  to  the  Bexar  County  grand  jury 
on  four  occasions  to  point  out  the  in- 
cursion in  our  area  of  the  most  orga- 
nized portions  of  organized  crime  in 
our  country.  I  took  the  floor  and  I  said 
that  crime  is  king,  the  criminals  and 
those  in  the  top  positions  who  have 
reached  such  powerful  positions  they 
are  beyond  the  law.  they  have  greater 
resources  than  the  law  enforcement 
resources  we  provide,  whether  on  a  na- 
tional. State,  or  local  level. 

So  the  other  day  I  requested  the 
FBI  to  take  a  comprehensive  look  at 
the  local  San  Antonio  Municipal 
Police  Department  after  one  police  of- 
ficer killed  another  fellow  police  offi- 
cer under  the  most  bizarre  of  circum- 
stances. It  also  is  after  the  appointed 
chief  of  police  who  had  been  appoint- 
ed in  1982,  and  happened  to  have 
been,  if  that  means  anything,  the  first 
police  chief  in  San  Antonio  of  Hispan- 
ic, or  whatever  you  want  to  call  it.  de- 
scent, before  the  shooting  by  this  one 
policeman  of  another,  the  policeman 
who  did  the  killing  had  a  private, 
secret  session  with  the  two  highest 
placed  officials  in  the  police  depart- 
ment under  the  chief.  One  was  the 
deputy  chief  and  the  other  was  an  as- 
sistant. The  chief  himself  had  taken 
his  vacation  and  was  up  in  the  Eastern 
part  of  the  United  States,  not  too  far 
from  here  in  the  State  of  New  Jersey. 
When  the  killing  occurred,  the  city 
manager  who  had  just  been  imder 
heavy  fire  for  a  rather  frivolous 
reason  by  the  mayor  and  others,  im- 
mediately made  statements  to  the 
effect  that  the  chief  of  police  should 
have  been  in  contact.  The  chief  of 
police  was  on  vacation.  He  had  not 
been  party  to  the  secret  cabala  in 
which  it  was  decided  that  the  district 
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attorney,  who  has  been  defeated, 
would  meet  with  this  police  officer, 
and  who  told  these  leaders  that  this 
other  buddy  with  whom  he  had  been 
particularly  close  had  made  threats  on 
the  lives  of  the  two  high  ranlcing 
police  officers  and  the  district  attor- 
ney, and  that  he  was  going  to  kill 
them. 

It  was  then  decided,  and  the  district 
attorney  went  out  and  with  his  own 
money  bought  a  small  recording  device 
which  they  gave  to  this  police  officer, 
who  immediately  went  out  and  sought 
out  his  buddy  patrolman  who  was  off 
duty.  Both  were  off  duty. 

The  officer  who  was  shot  then  said, 
all  right,  let's  go  in  my  car.  While  pro- 
ceeding in  the  neighborhood  of  the 
apartment  of  the  killed  policeman,  the 
dead  policeman,  the  police  officer  who 
did  the  shooting  says  that  the  officer 
that  he  was  trying  to  get  some  record- 
ing, ostensibly  to  record  the  threats 
that  he  had  reported,  and  was  driving 
the  car,  demanded  he  give  him  his 
service  revolver,  which  the  police  offi- 
cer named  Tucker,  who  did  the  shoot- 
ing, said  at  first  was  a  357  magnum. 
And  that  he  then,  with  Officer  Smith, 
the  dead  officer  driving,  obviously  had 
to  be  with  one  hand  because  he  was 
looking  straight  ahead,  had  had  the 
gun  on  Tucker's  head  and  was  threat- 
ening to  kill  him.  He  said  I  will  kill 
you  in  a  few  blocks.  But  then  Tucker 
reaches  into  his  back,  under  his  coat 
and  his  belt  and  pulls  out  another  re- 
volver he  had.  a  .38.  and  with  that  he 
first  said  he  shot  Smith  five  times. 
The  car  went  out  of  control  and  ended 
up  somewhere  on  the  curb. 

However,  when  the  coroner  came 
back  with  his  findings  less  than  36 
hours  later,  he  reported  that  Smith 
had  to  have  been  shot  looking  straight 
ahead  while  driving,  presumably  with 
one  hand,  and  that  he  had  been  shot 
two  times  in  the  head,  3  times  in  the 
body,  and  that  it  was  a  357  magnum, 
not  a  .38.  Then  Tucker  says,  "Oh.  in 
my  frenzy,  in  my  excitement,  I  guess  I 
had  it  reversed." 

Now,  that  sounds  as  if  "what  is  going 
on?"  What  happens?  The  city  man- 
ager and  the  mayor  fire  the  chief  who 
was  the  only  one  who  had  nothing  to 
do  with  the  cabala.  Out  he  goes. 

I  became  concerned  because  several 
months  ago,  like  I  did  in  1970  and  1971 
and  1972  before  the  shooting  of  the 
judge  in  1978  and  1979,  had  informa- 
tion. I  had  been  chief  juvenile  proba- 
tion officer  of  my  county  after  the 
war.  I  am  proud  of  what  I  did  then.  I 
had  not  looked  upon  that  as  a  likely 
vocation,  but  it  is  the  proudest 
moment  of  my  entire  life,  what  I  did. 
What  I  accomplished. 

D  1820 

As  a  result,  I  also  became  intensely 
acquainted  with  the  elements  in  our 
society   that  unfortunately   we   have 


lost.  For  a  society  produces  a  kind  of 
crime  that  I  guess  it  deserves. 

So  through  the  years  I  have  had  the 
most  intimate  contact.  I  consider,  for 
instance,  any  inmate  in  a  penitentiary 
or  in  a  jail  who  happens  to  be  a  con- 
stituent as  a  full  citizen  entitled  to 
constituent  services,  and  through  the 
years  many  have  shown  that  grati- 
tude. 

I  have  been  informed  that  threats 
had  been  made  against  me  by  Mem- 
bers who  were  in  the  law  enforcement 
section  in  San  Antonio,  but  that  it  was 
a  nebulous  kind  of  threat  in  that  it 
seemed  to  be  directed  against  the  class 
of  officials,  elected  or  otherwise,  that  I 
would  symbolize  with  the  last  name 
that  I  bear;  that  is  Hispanic  or  what- 
ever you  want  to  call  it. 

I  did  not  pay  much  attention  to  it 
other  than  that  I  was  also  informed 
that  there  was  within  the  police  de- 
partment a  cadre  of  officials  that  were 
going  out  and  actually  having  maneu- 
vers with  all  types  of  armament  on  the 
countryside  around  San  Antonio;  that 
some  were  affiliated  with  the  vigilan- 
tes that  have  cropped  up  in  Arizona 
who  were  going  out,  taking  it  upon 
themselves  to  arrest  people  they 
thought  were  aliens,  and  still  are. 

Others  that  they  were  associated 
with,  the  Aryan  Brotherhood,  which 
as  you  know  from  having  read  in  the 
newspaper,  has  created  quite  a  bit  of 
dilemma  for  law  enforcement  agents 
in  the  Middle  West. 

Whether  that  is  true  or  not,  I  did 
not  think  it  was  any  of  my  business  in 
the  absence  of  absolute  verifiable  in- 
formation which  came  after  the  shoot- 
ing death,  and  which  I  could  see  that 
the  municipality  did  not  and  does  not 
have  the  resources  to  really  go  into  a 
comprehensive  review  that  only  such 
agencies  as  the  Federal  Bureau  of  In- 
vestigation have. 

So  I  wrote  a  letter  and  called  and  re- 
quested personally  of  Director  Web- 
ster, who  had  been  kind  enough  to  call 
me,  after  2  years  of  speaking  on  this 
floor  on  the  Judge  Wood  case,  for 
which  I  was  ridiculed,  criticized,  and 
what  not. 

He  called  me  at  my  home  in  San  An- 
tonio one  day,  a  Friday,  and  said: 

I  want  you  to  be  the  first  to  know  that  the 
first  breakthrough  in  our  indictments  of 
what  will  be  people  charged  with  the 
murder  of  Judge  Wood  will  be  announced, 
and  I  wanted  you  to  know  first,  ahead  of 
time,  because  we  gave  you  credit,  more  than 
any  other  person,  for  having  enabled  us  to 
get  the  resources  to  resolve  the  crime. 

What  I  am  saying  today,  though,  is 
that  that  crime  really  has  not  been 
fully  resolved.  Yes,  we  had  five  indict- 
ments, we  had  about  three  or  four 
convictions;  but  those  are  not  the 
moving  spirits  behind  it  all.  We  talk 
about  curbing  drugs.  We  are  doing  less 
now  in  curbing  this  multibillion-dollar 
exchange  of  stolen  vehicles  south  of 


the  border,  coming  back  in  the  form  of 
drugs  than  we  were  in  1979. 

Judge  Wood  became  a  target  be- 
cause they  considered  him  harsh. 
Harsh.  But  who  were  the  individuals 
involved?  Were  they  the  top?  Well,  I 
am  sure  they  are  not,  because  we  have 
reached  the  point,  as  I  said  for  those  2 
years,  where  in  our  country  crime  and 
criminal  behavior  of  the  most  sophisti- 
cated kind  is  so  enmeshed  within  the 
political  and  the  business— we  have 
businesses,  banks,  shopping  centers, 
savings  and  loans,  other  big  corpora- 
tions, insurance  corporations,  that 
have  literally  been  taken  over  by  the 
mob;  but  it  is  done  in  late  20th-centu- 
ry fashion. 

So  well  that  many  of  the  people  in- 
volved in  the  businesses  do  not  even 
know  who  really  controls  it.  Even  now 
our  own  President,  I  have  never  heard 
him  come  out  strong  against  organized 
crime.  It  is  now  revealed  what  a  lot  of 
us  had  reason  to  know,  that  when  he 
got  started  in  making  his  $4  million  in 
Hollywood,  that  it  was  enabled  to  be 
done  so  because  those  powerful  pan- 
jandrums that  enabled  him  to  become 
a  millionaire  four  times  over  were 
linked  cheek  by  jowl  with  the  highest, 
sophisticated,  criminal  organized  ele- 
ment in  our  country. 

Does  that  mean  the  President  knows 
it?  No.  As  one  very,  very  famous  figure 
in  the  so-called  stopping  of  the  French 
cormection  in  the  Northeast,  meaning 
the  importation  of  hard  drugs,  co- 
caine, said: 

Well,  we'll  soon  see  where  we  will  elect  a 
President  who  will  not  know  that  organized 
crime  put  him  there  until  he  gets  the  bill  to 
pay. 

I  hate  to  say  this,  but  it  is  true.  We 
have  put  out  law  enforcement  agents 
where  they  cannot  buck  that  kind  of 
combination.  They  caimot  possibly 
penetrate  it. 

In  my  city  of  San  Antonio,  which  ac- 
tually should  not  get  that  kind  of  rep- 
utation because  it  never  has  been  a 
headquarters;  at  best  it  has  been  a 
way  station.  When  the  French  connec- 
tion was  stopped,  then  the  brown 
heroin  was  open,  and  it  came  from  Co- 
lombia and  Bolivia  and  through 
Mexico.  Then  when  that,  after  a  lot  of 
us  got  to  yelling  about  it,  it  opened  up 
in  greater  strength  in  the  Caribbean 
and  up  through  Florida,  where  it  is 
still  unstopped.  We  can  send  all  the 
soldiers  we  want,  but  until  we  address 
the  fundamental  reason  and  the  cause 
for  the  demand  in  our  country,  until 
we  can  give  our  law  enforcement 
agents  the  power  to  really  uproot  the 
main  brains  behind  it.  we  will  continue 
to  have  King  Crime  in  full  emperor's 
robes. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 
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CONFERENCE  REPORT  ON 
H.R.  4759 

Mr.  HAMILTON  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  4759)  to  author- 
ize appropriations  for  fiscal  year  1987 
for  intelligence  and  intelligence-relat- 
ed activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Commu- 
nity Staff,  for  the  Central  Intelligence 
Agency  Retirement  and  Disability 
System,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  99-952) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4759)  to  authorize  appropriations  for  fiscal 
year  1987  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  piirposes.  having  met,  after  full  and 
free  conference,  having  agreed  to  so  recom- 
mend, do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Intelli- 
gence Authorization   Act  for  Fiscal    Year 
1987". 
TITLE  I-INTELLIGENCE  ACTIVITIES 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  101  Funds  are  hereby  authorised  to  be 
appropriated  for  fiscal  year  1987  for  the  con- 
duct of  the  intelligence  and  intelligence-re- 
lated activities  of  the  following  elements  of 
the  United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(SJ  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6 J  The  Department  of  State. 

(71  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enjorcement  Administra- 
tion. 

CLASSIFIED  SCHEDULE  OF  AUTHORIZATIONS 

Sec.  102.  (a)  The  amounts  authorized  to  be 
appropriated  under  section  101,  and  the  au- 
thorized personnel  ceilings  as  of  September 
30,  1987,  for  the  conduct  of  the  intelligence 
and  intelligence-related  activities  of  the  ele- 
ments listed  in  such  section,  are  those  speci- 
fied in  the  classified  Schedule  of  Authoriza- 
tions prepared  by  the  Committee  of  Confer- 
ence to  accompany  H.R.  4759  of  the  Ninety- 
ninth  Congress.  That  Schedule  of  Authoriza- 
tions shall  be  made  available  to  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives  and  to  the  Presi- 
dent The  President  shall  provide  for  suita- 
ble distribution  of  the  Schedule,  or  of  appro- 
priate portions  of  the  Schedule,  within  the 
executive  branch. 

<b)  Funds  appropriated  to  the  Department 
of  Defense  for  fiscal  year  1987  for  intelli- 
gence and  intelligence-related  activities  and 
listed  under  the  heading  "additional  specifi- 
cally authorized  activities"  in  the  Schedule 
of  Authorizations  to  which  subsection  (a) 


refers,  shall  be  considered  to  be  specifically 
authorized  by  the  Congress  for  such  activi- 
ties for  purposes  of  section  502  of  the  Na- 
tional Security  Act  of  1947,  notwithstanding 
the  absence  of  authorizations  of  appropria- 
tions for  such  activities  in  this  Act. 

personnel  ceiling  adjustments 

Sec.  103.  The  Director  of  Central  Intelli- 
gence may  authorize  employment  of  civilian 
personnel  in  excess  of  the  numbers  author- 
ized for  fiscal  year  1987  under  sections  102 
and  202  of^  this  Act  when  he  determines  that 
such  action  is  necessary  to  the  performance 
of  important  intelligence  functions,  except 
that  such  number  may  not  for  any  element 
of  the  Intelligence  Community,  exceed  2  per 
centum  of  the  number  of  civilian  personnel 
authorized  under  such  sections  for  such  ele- 
ment The  Director  of  Central  Intelligence 
shall  promptly  notify  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate  whenever  he  ex- 
ercises the  authority  granted  by  this  section. 

authority  for  the  conduct  of  intelligence 
activities 
Sec.  104.  The  authorization  of  appropria- 
tions by  this  Act^shall  not  be  deemed  to  con- 
stitute authority  for  the  conduct  of  any  in- 
telligence activity  which  is  not  otherwise 
authorized  by  the  Constitution  or  laws  of 
the  United  States. 

INCREASES  IN  EMPLOYEE  COMPENSATION  AND 
BENEFITS  A UTHORIZED  BY  LAW 

Sec  105.  Appropriations  authorized  by 
this  Act  for  salary,  pay,  retirement  and 
other  benefits  for  Federal  employees  may  be 
increased  by  such  additional  or  supplemen- 
tal amounts  as  may  be  necessary  for  in- 
creases in  such  compensation  or  benefits  au- 
thorized by  law. 

RESTRICTION  ON  SUPPORT  FOR  MILITARY  OR 
PARAMILITARY  OPERATIONS  IN  NICARAGUA 

Sec.  106.  Funds  available  to  the  Central 
Intelligence  Agency,  the  Department  of  De- 
fense, or  any  other  agency  or  entity  of  the 
United  States  involved  in  intelligence  ac- 
tivities may  be  obligated  and  expended 
during  fiscal  year  1987  to  provide  funds, 
materiel  or  other  assistance  to  the  Nicara- 
guan  democratic  resistance  to  support  mili- 
tary or  paramilitary  operations  in  Nicara- 
gua only  as  authorized  in  section  101  and  as 
specified  in  the  classified  Schedule  of  Au- 
thorizations referred  to  in  section  102,  or 
pursuant  to  section  502  of  the  National  Se- 
curity Act  of  1947.  or  pursuant  to  any  provi- 
sion of  law  specifically  providing  such 
funds,  materiel  or  assistance. 

RESTRICTION  ON  INTELLIGENCE  AGENCY 
COOPERATION  WITH  SOUTH  AFRICA 

Sec.  107.  No  agency  or  entity  of  the  United 
States  involved  in  intelligence  activities 
may  engage  in  any  form  of  cooperation, 
direct  or  indirect  uiith  the  Government  of 
South  Africa,  except  activities  which  are 
reasonably  designed  to  facilitate  the  collec- 
tion of  necessary  intelligence.  It  is  the  policy 
of  the  United  States  that  no  agency  or  entity 
of  the  United  States  involved  in  intelligence 
activities  may  provide  any  intelligence  in- 
formation to  the  Government  of  South 
Africa  which  pertains  to  a  South  African  in- 
ternal opposition  group,  movement  organi- 
zation, or  individual  Any  change  in  such 
policy,  or  the  provision  of  intelligence  infor- 
mation contrary  to  such  policy,  shall  be  con- 
sidered a  significant  anticipated  intelli- 
gence activity  for  purposes  of  section  501  of 
the  National  Security  Act  of  1947. 


TITLE  II— INTELLIGENCE  COMMUNITY 

STAFF 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  There  is  authorized  to  be  appro- 
priated for  the  Intelligence  Community 
Staff  for  fiscal  year  1987  the  sum  of 
S  2  2,000,000. 

AUTHORIZATION  OF  PERSONNEL  END-STRENGTH 

Sec.  202.  (at  The  Intelligence  Community 
Staff  is  authorized  two  hundred  thirty  seven 
full-time  personnel  as  of  September  30,  1987. 
Such  personnel  of  the  Intelligence  Commu- 
nity Staff  may  be  permanent  employees  of 
the  Intelligence  Community  Staff  or  person- 
nel detailed  from  other  elements  of  the 
United  States  Government 

(b)  During  fiscal  year  1987,  personnel  of 
the  Intelligence  Community  Staff  shall  be  se- 
lected so  as  to  provide  appropriate  represen- 
tation from  elements  of  the  United  States 
Government  engaged  in  intelligence  nnd  in- 
telligence-related activities. 

(c)  During  fiscal  year  1987,  any  officer  or 
employee  of  the  United  States  er  a  member 
of  the  Armed  Forces  who  is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis, 
except  that  any  such  officer,  employee,  or 
member  may  be  detailed  on  a  nonreimbursa- 
ble basis  for  a  period  of  less  than  one  year 
for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central  Intel- 
ligence. 

intelligence  COMMUNTTY  STAFF  ADMINISTERED 
IN  SAME  MANNER  AS  CENTRAL  INTELUGENCE 
AGENCY 

Sec.  203.  During  fiscal  year  1987.  activi- 
ties and  personnel  of  the  Intelligence  Com- 
munity Staff  shall  be  subject  to  the  provi- 
sions of  the  National  Security  Act  of  1947 
(50  U.S.C.  401  et  seq.J  and  the  Central  InUl- 
ligence  Agency  Act  of  1949  (50  U.S.C.  403a  et 
seg.l  in  the  same  manner  as  activities  and 
personnel  of  the  Central  Intelligence  Agency. 
TITLE     III— CENTRAL     INTELLIGENCE 

AGENCY  RETIREMENT  AND  RELATED 

MATTERS 

A  UTHORIZA  TION  OF  APPROPRIA  TIONS 

Sec.  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  fiscal 
year  1987  the  sum  of  S125.800.000. 

SURVIVOR  BENEFITS  FOR  CERTAIN  FORMER 
SPOUSES  OF  CIA  EMPLOYEES 

Sec.  302.  (a)  Part  C  of  title  II  of  the  Cen- 
tral Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SURVIVOR  BENEFITS  FOR  CERTAIN  OTHgR 
FORMER  SPOUSES 

Sec.  224.  (at(l)  Any  individual  who  was  a 
former  spouse  of  a  participant  or  former 
participant  on  November  IS.  1982.  shall  be 
entitled,  to  the  extent  of  available  appro- 
priations, and  except  to  the  extent  suc/i 
former  spouse  is  disqualified  under  subsec- 
tion (b).  to  a  survivor  annuity  equal  to  55 
pergpentum  of  the  greater  of— 

"(A)  the  full  amount  of  the  participant's 
or  former  participant's  annuity,  as  comput- 
ed under  section  221(a):  or 

"(B)  the  full  amount  of  what  such  annuity 
as  so  computed  would  be  if  the  participant 
or  former  participant  had  not  withdrawn  a 
lump-sum  portion  of  contributions  made 
with  respect  to  such  annuity. 

"(2)  A  survivor  annuity  payable  under  this 
^section  shall  be  reduced  by  an  amount  equal 
to  the  amount  of  retirement  benefits,  not  in- 
cluding benefits  under  title  II  of  the  Social 
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Security  Act,  received  by  the  former  spouse 
which  are  attributable  to  previous  employ- 
ment of  such  former  spouse  by  the  United 
States. 

"(b/  A  former  spouse  shall  not  be  entitled 
to  a  survii>or  annuity  under  this  section  if— 

"(V  an  election  has  been  made  with  re- 
spect to  such  former  spouse  under  section 
223; 

"12)  the  former  spouse  remarries  before  age 
fifty-five;  or 

"(3J  the  former  spouse  is  less  than  fifty 
years  of  age. 

"(c)llJ  The  entitlement  of  a  former  spouse 
to  a  survivor  annuity  under  this  section— 

"(A)  shall  commence— 

"(i)  in  the  case  of  a  former  spouse  of  a  par- 
ticipant or  former  participant  who  is  de- 
ceased as  of  the  effective  date  of  this  section, 
beginning  on  the  later  of— 

"(1/  The  sixtieth  day  after  such  date;  or 

"(in  the  date  such  former  spouse  reaches 
age  fifty;  and 

"(iiJ  in  the  case  of  any  other  former 
spouse,  beginning  on  the  latest  of— 

"ID  the  date  that  the  participant  or 
former  participant  to  whom  the  former 
spouse  was  married  dies; 

"(U)  the  sixtieth  day  after  the  effective 
date  of  this  section;  or 

"I lilt  the  date  such  former  spouse  reaches 
age  fifty;  and 

"(B)  shall  terminate  on  the  last  day  of  the 
month  before  the  former  spouse's  death  or 
remarriage  before  attaining  age  fifty-five. 

"(2)(A)  A  suroivor  annuity  under  this  sec- 
tion shall  not  be  payable  unless  appropriate 
written  application  is  provided  to  the  Direc- 
tor, complete  with  any  supporting  documen- 
tation which  the  Director  may  by  regulation 
require,  within  thirty  months  after  the  effec- 
tive date  of  this  sectioJL 

"(B)  Vpon  approval  of  an  application  pro- 
vided under  subparagraph  (A),  the  appropri- 
ate survivor  annuity  shall  be  payable  to  the 
former  spouse  with  respect  to  all  periods 
before  such  approval  during  which  the 
former  spouse  was  entitled  to  such  annuity 
under  this  section,  but  in  no  event  shall  a 
survii>or  annuity  be  payable  under  this  sec- 
tion iDith  respect  to  any  period  before  the  ef- 
fective date  of  this  section. 

"(d)  The  Director  shall— 

"(1)  as  soon  as  possible,  but  not  later  than 
sixty  days  after  the  effective  date  of  thU  sec- 
tion, issue  such  regulatiojis  as  may  be  neces- 
sary to  carry  out  this  section;  and 

"(2)  to  the  maximum  extent  practicable, 
and  as  soon  as  possible,  inform  each  indi- 
vidual who  was  a  former  spouse  of  a  partici- 
pant or  former  participant  on  November  IS, 
1982,  of  any  rights  which  such  indimdual 
may  have  under  this  section. ". 

(b)  Section  14(a)  of  the  Central  Intelli- 
gence Agency  Act  of  1949  (SO  U.S.C.  403n(a)) 
is  amended  by  inserting  "224,"  after  "222, 
223, ". 

(c)  For  fiscal  year  1987,  not  to  exceed 
tSOCOOO  shall  be  available  from  amounts 
appropriated  under  the  authority  of  section 
101(1)  of  this  Act  for  survivor  annuities 
under  section  224  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  and  under  the  amendment  made 
by  subsection  (b)  of  this  section. 

(b)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1986. 

HEALTH  BENEFTTS  FOR  CERTAIN  FORMER  SPOUSES 
OF  CENTRAL  INTELLIGENCE  AGENCY  EMPLOYEES 

Sec.  303.  (a)  The  Central  Intelligence 
Agency  Act  of  1949  is  amended  by  adding  at 
the  end  a  new  section  as  follows: 


"HEALTH  BENEFITS  FOR  CERTAIN  FORMER 
SPOUSES  OF  CENTRAL  INTELLIGENCE  AGENCY 
EMPLOYEES 

"Sec.  16.  (a)  Except  as  provided  in  subsec- 
tion (c)(1),  any  individual— 

"(1)  formerly  married  to  an  employee  or 
former  employee  of  the  Agency,  whose  mar- 
riage was  dissolved  by  divorce  or  annulment 
before  May  7,  1985; 

"(2)  who,  at  any  time  during  the  eighteen- 
month  period  before  the  divorce  or  annul- 
ment became  final  was  covered  under  a 
health  benefits  plan  as  a  member  of  the 
family  of  such  employee  or  former  employee; 
and 

"(3)  who  was  married  to  such  employee 
for  not  less  than  ten  years  during  periods  of 
service  by  such  employee  uHth  the  Agency,  at 
least  five  years  of  which  were  spent  outside 
the  United  States  by  both  the  employee  and 
the  former  spouse, 

is  eligible  for  coverage  under  a  health  bene- 
fits plan  in  accordance  with  the  provisions 
of  this  section. 

"(b)(1)  Any  individual  eligible  for  cover- 
age under  subsection  (a)  may  enroll  in  a 
health  benefits  plan  for  self  alone  or  for  self 
and  family  if,  before  the  expiration  of  the 
six-month  period  beginning  on  the  effective 
date  of  this  section,  and  in  accordance  with 
such  procedures  as  the  Director  of  the  Office 
of  Personnel  Management  shall  be  regula- 
tion prescribe,  such  individual— 

"(A)  files  an  election  for  such  enrollment; 
and 

"(B)  arranges  to  pay  currently  into  the 
Employees  Health  Benefits  Fund  under  sec- 
tion 8909  of  title  5,  United  States  Code,  an 
amount  equal  to  the  sum  of  the  employee 
and  agency  contributions  payable  in  the 
case  of  an  employee  enrolled  under  chapter 
89  of  such  title  in  the  same  health  benefits 
plan  and  with  the  same  level  of  benefits. 

"(2)  The  Director  of  Central  Intelligence 
shall,  CLS  soon  as  possible,  take  all  steps  prac- 
ticable— 

"(A)  to  determine  the  identity  and  current 
address  of  each  former  spouse  eligible  for 
coverage  under  subsection  (a);  and 

"(B)  to  notify  each  such  former  spouse  of 
that  individuals  rights  under  this  section. 

"(3)  The  Director  of  the  Office  of  Person- 
nel Management,  upon  notification  by  the 
Director  of  Central  Intelligence,  shall  waive 
the  six-month  limitation  set  forth  in  para- 
graph (1)  in  any  case  in  which  the  Director 
of  Central  Intelligence  determines  that  the 
circumstances  so  warrant 

"(c)(1)  Any  former  spouse  who  remarries 
before  age  fifty-five  is  not  eligible  to  make 
an  election  under  subsection  (b)(1). 

"(2)  Any  former  spouse  enrolled  in  a 
health  benefits  plan  pursuant  to  an  election 
under  subsection  (b)(1)  may  continue  the 
enrollment  under  the  conditions  of  eligibil- 
ity which  the  Director  of  the  Office  of  Per- 
sonnel Management  shall  by  regulation  pre- 
scribe, except  that  any  former  apottse  who 
remarries  before  age  fifty-five  shall  not  be  el- 
igible for  continued  enrollment  under  this 
section  after  the  end  of  the  thirty-one-day 
period  t>eginning  on  the  date  of  remarriage. 

"(d)  No  individual  may  be  covered  by  a 
health  benefits  plan  under  this  section 
during  any  period  in  which  such  individual 
is  enrolled  in  a  health  benefits  plan  under 
any  other  authority,  nor  may  any  individ- 
ual be  covered  under  more  than  one  enroll- 
ment under  this  section. 

"(e)  For  purposes  of  this  section  the  term 
"health  benefits  plan'  means  an  approved 
health  benefits  plan  under  chapter  89  of  title 
S,  United  States  Code. ". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1,  1986. 


TITLE  IV-COUNTERINTELLIGENCE 
AND  SECURITY 

COUNTERINTELLIGENCE  OFFICIAL  VISITOR 
EXCHANGES 

Sec.  401.  (a)  (Chapter  33  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SS39.    Counterintelligence  ofneial  reception  and 
representation  expenses 

"The  Director  of  the  Federal  Bureau  of  In- 
vestigation may  use  funds  available  to  the 
Federal  Bureau  of  Investigation  for  counter- 
intelligence programs  to  pay  the  expenses  of 
hosting  foreign  officials  in  the  United  States 
under  the  auspices  of  the  Federal  Bureau  of 
Investigation  for  consultation  on  counterin- 
telligence matters. ". 

(b)  The  table  of  contents  for  chapter  33  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"S39.  Counterintelligence  official  reception 
and  representation  expenses. ". 

(c)  Chapter  4  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"S  140a.  Counterintelligence  official  reception  and 
representation  expenses 

"The  Secretary  of  Defense  may  use  funds 
available  to  the  Department  of  Defense  for 
counterintelligence  programs  to  pay  the  ex.- 
penses  of  hosting  foreign  officials  in  the 
United  States  under  the  auspices  of  the  De- 
partment of  Defense  for  consultation  on 
counterintelligence  matters. ". 

(d)  The  table  of  contents  for  chapter  4  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"140a.  Counterintelligence  official  reception 
and  representation  expenses. ". 

FBI  access  to  state  AND  LOCAL  CRIMINAL 
RECORDS  FOR  SECURITY  CLEARANCES 

Sec.  402.  (a)  Section  9101  of  title  S,  United 
States  Code,  is  amended  as  follows: 

(1)  in  paragraph  (1)  of  subsection  (b)  by 
striking  "or"  after  "Office  of  Personnel 
Management, ",  by  inserting  "or  the  Federal 
Bureau  of  Investigation, "  after  "the  Central 
Intelligence  Agency,",  and  by  striking  "de- 
partment, office  or  agency"  and  inserting  in 
lieu  thereof  "department,  office,  agency  or 
bureau"; 

(2)  in  subparagraph  (3)(A)  of  subsection 
(b)  by  striking  "or"  after  "Office  of  Person- 
nel Management "  by  inserting  ",  or  the  Fed- 
eral Bureau  of  Investigation"  after  "the 
Central  Intelligence  Agency",  by  striking 
"department,  office,  or  agency"  and  insert- 
ing in  lieu  thereof  "department  office, 
agency,  or  bureau",  and  by  striking  "depart- 
ment office,  or  agency. "  and  inserting  in 
lieu  thereof  "department  office,  agency,  or 
bureau.. "; 

(3)  in  subparagraph  (3)(A)  of  subsection 
(b)  by  striking  "or"  after  "Office  of  Person- 
nel Management "  by  inserting  ",  or  the  Fed- 
eral Bureau  of  Investigation"  after  "the 
Central  Intelligence  Agency";  and 

(4)  in  subsection  (c)  by  striking  "or"  after 
"Office  of  Personnel  Management "  by  in- 
serting ",  or  the  Federal  Bureau  of  Investi- 
gation" after  "the  Central  Intelligence 
Agency". 

(b)  Section  803(a)  of  the  Intelligence  Au- 
thorization Act  for  fiscal  year  1986  (Public 
Law  99-169)  is  amended  by  striking  "and" 
after  "Office  of  Personnel  Management" 
and  by  inserting  "and  the  Federal  Bureau  of 
Investigation,"  after  "the  Central  Intelli- 
gence Agency, ". 
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<c)  The  amendments  made  by  this  section 
shall  become  effective  with  respect  to  any  in- 
quiry which  begins  after  the  date  of  enact- 
ment of  this  Act  conducted  by  the  Federal 
Bureau  of  Investigation  for  purposes  speci- 
fied in  paragraph  (bKl)  of  section  9101  of 
title  5,  United  States  Code. 

PERMANENT  EXTENSION  OF  DOD  AUTHORITY  TO 
USE  PROCEEDS  PROM  COUNTERINTELUGENCE 
OPERATIONS 

Sec.  403.  (a)  Chapter  4  of  title  10,  United 
States  Code,  as  amended  by  section  401(c)  of 
this  Act,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  140b.  Authority  to  ute  proceeds  from  counterin- 
telligence operations  of  the  military  departments 

"(a)  The  Secretary  of  Defense  may  author- 
ize, tmthout  regard  to  the  provisions  of  sec- 
tion 3302  of  title  31,  United  States  Code,  use 
of  proceeds  from  counterintelligence  oper- 
ations conducted  by  components  of  the  mili- 
tary departments  to  offset  necessary  and 
reasonable  expenses,  not  otherwise  prohibit- 
ed by  law,  incurred  in  such  operations,  and 
to  make  exceptional  performance  awards  to 
personnel  involved  in  such  operations,  if  use 
of  appropriated  funds  to  meet  such  expenses 
or  to  make  such  awards  would  not  be  practi- 
cable. 

"(bl  As  soon  as  the  net  proceeds  from  such 
counterintelligence  operations  are  no  longer 
necessary  for  the  conduct  of  those  oper- 
ations, such  proceeds  shall  be  deposited  into 
the  Treasury  as  miscellaneous  receipts. 

"(cl  The  Secretary  of  Defense  shall  estab- 
lish policies  and  procedures  to  govern  acqui- 
sition, use,  management,  and  disposition  of 
proceeds  from  counterintelligence  oper- 
ations conducted  by  components  of  the  mili- 
tary departments,  including  effective  inter- 
nal systems  of  accounting  and  administra- 
tive controls. ". 

(b)  The  table  of  contents  for  chapter  4  of 
title  10,  United  States  Code,  as  amended  by 
Section  401  (df  of  this  Act,  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing. 

"140b.  Authority  to  use  proceeds  from  coun- 
terintelligence operations  of 
the  military  departments. ". 

FEDERAL  BUREAU  OF  INVESTIGATION  COUNTERIN- 
TELLIGENCE ACCESS  TO  FINANCUL  RECORDS  OF 
AGENTS  OF  FOREIGN  POWER 

Sec.  404.  Section  1114(a)  of  the  Right  to 
Financial  Privacy  Act  of  1978  (12  U.S.C. 
3414(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(S)(A)  Financial  institutions,  and  offi- 
cers, employees,  and  agents  thereof,  shall 
comply  with  a  request  for  a  customer's  or 
entity's  financial  records  made  pursuant  to 
this  subsection  by  the  Federal  Bureau  of  In- 
vestigation when  the  Director  of  the  Federal 
Bureau  of  Investigation  (or  the  Director's 
designee)  certifies  in  writing  to  the  finan- 
cial institution  that  such  records  are  sought 
for  foreign  counterintelligence  purposes  and 
that  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  customer  or 
entity  whose  records  are  sought  is  a  foreign 
power  or  an  agent  of  a  foreign  power  as  de- 
fined in  section  101  of  the  Foreign  Intelli- 
gence Surveillance  Act  of  1978  (SO  U.S.C. 
1801). 

"(B)  The  Federal  Bureau  of  Investigation 
may  disseminate  info.  ..^ation  obtained  pur- 
suant to  this  paragraph  only  as  provided  in 
guidelines  approved  by  the  Attorney  General 
for  foreign  intelligence  collection  and  for- 
eign counterintelligence  investigation  con- 
ducted by  the  Federal  Bureau  of  Investiga- 
tion, and,  vnth  respect  to  dissemination  to 


an  agency  of  the  United  States,  only  if  such 
information  is  clearly  relevant  to  the  au- 
thorized responsibilities  of  such  agency. 

"(C)  On  a  semiannual  basis  the  Attorney 
General  shall  fully  inform  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate  con- 
cerning all  requests  made  pursuant  to  this 
paragraph. 

"(D)  No  financial  institution,  or  officer, 
employee,  or  agent  of  such  institution^  shall 
disclose  to  any  person  that  the  Federal 
Bureau  of  Investigation  has  sought  or  ob- 
tained access  to  a  customer's  or  entity's  fi- 
nancial records  under  this  paragraph. ". 
TITLE  V-ADMINISTRATIVE  AUTHORI- 
TIES RELATING  TO  INTELLIGENCE 
PERSONNEL 

DEFENSE  INTELLIGENCE  AGENCY  CIVILIAN 
MEDICAL  EVACUATION  BENEFIT 

Sec.  501.  Subsection  1605(a)  of  title  10, 
United  States  Code,  is  amended  by  inserting 
",  (5)"  after  "paragraphs  (2),  (3),  (4)"  and 
after  "(22  U.S.C.  4081  (2),  (3).  (4)". 

ONE  YEAR  EXTENSION  DEFENSE  INTELLIGENCE 
AGENCY  SPECIAL  TERMINATION  AUTHORITY 

Sec.  502.  Paragraph  1604(e)(1)  of  title  10, 
United  States  Code,  is  amended  by  striking 
"fiscal  years  1985  and  1986"  and  inserting 
in  lieu  thereof  "fiscal  years  1986  and  1987". 
acceptance  of  director  of  central  intelu- 

gence  awards   by  military  INTELUGENCE 

personnel 

Sec.  503.  Section  402  of  the  Intelligence 
Authorization  Act  for  Fiscal  Year  1984 
(Public  Law  98-215)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(c)  During  fiscal  year  1987,  the  Director 
of  Central  Intelligence  may  exercise  the  au- 
thority granted  in  section  4503(2)  of  title  5, 
United  States  Code,  urith  respect  to  members 
of  the  Armed  Forces  who  are  assigned  to  for- 
eign intelligence  duties  at  the  time  of  the 
conduct  which  gives  rise  to  the  exercise  of 
such  authority. 

"(d)  An  award  made  by  the  Director  of 
Central  Intelligence  to  an  employee  or 
member  of  the  Armed  Forces  under  the  au- 
thority of  section  4503  of  title  5,  United 
States  Code,  of  this  section  may  be  paid  and 
accepted  notwithstanding— 

"(1)  section  5536  of  title  5,  United  States 
Code:  and 

"(2)  the  death,  separation,  or  retirement  of 
the  employee  or  the  member  of  the  Armed 
Forces  whose  conduct  gave  rise  to  the 
award,  or  the  assignment  of  such  member  to 
duties  other  than  foreign  intelligence 
duties. ". 

MANAGEMENT  OF  CIVIUAN  INTELUGENCE 
PERSONNEL  OF  THE  MILITARY  DEPARTMENTS 

Sec.  504.  (a)  Chapter  81  of  tiUe  10,  UniUd 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"S 1590.  Management  of  cicilian  intelligence  per- 
sonnel of  the  military  departments 

"(a)  The  Secretary  of  Defense  may,  with- 
out regard  to  the  provisions  of  any  other  law 
relating  to  the  number,  classification,  or 
compensation  of  employees— 

"(1)  establish  such  positions  for  civilian 
intelligence  officers  and  employees  of  the 
military  departments  as  may  be  necessary  to 
carry  out  the  intelligence  functions  of  such 
departments; 

"(2)  appoint  individuals  to  such  positions; 
and 

"(3)  fix  the  compensation  of  such  individ- 
uals for  service  in  such  positions. 

"(b)  The  Secretary  of  Defense  shall  subject 
to  subsection  (c),  fix  the  rates  of  basic  pay 
for  positions  established  under  subsection 


(a)  in  relation  to  the  rates  of  basic  pay  pro- 
vided in  the  General  Schedule  under  section 
5332  of  title  5  for  positions  subject  to  such 
Schedule  which  have  corresponding  levels  of 
duties  and  responsibilities.  Except  in  the 
case  of  a  civilian  intelligence  officer  or  em- 
ployee of  a  military  department  serving  as  a 
member  of  the  Senior  Executive  Service  of  a 
military  department,  no  civilian  intelli- . 
gence  officer  or  employee  of  a  military  de- 
partment may  be  paid  basic  pay  at  a  rate  in 
excess  of  the  highest  rate  of  basic  pay  pay- 
able under  such  General  Schedule. 

"(c)  The  Secretary  of  Defense  is  author- 
ized, consistent  with  section  5341  of  title  5, 
to  adopt  such  provisions  of  such  title  as  pro- 
vide for  prevailing  rate  systems  of  basic  pay 
and  to  apply  such  provisions  to  positions 
for  civilian  intelligence  officers  or  employ- 
ees in  or  under  which  the  military  depart- 
ments may  employ  individuals  described  by 
section  5342(a)(2)(A)  of  such  title. 

"(d)  In  addition  to  the  basic  pay  payable 
under  subsection  (b),  civilian  intelligence 
officers  and  employees  of  the  military  de- 
partments who  are  citizens  or  nationals  of 
the  United  States  and  who  are  stationed 
outside  the  continental  United  States  or  in 
Alaska  may  be  paid  allowances,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense,  not  in  excess  of  an  allow- 
ance authorized  to  be  paid  by  section 
5941(a)  of  title  5  for  employees  whose  rates 
of  basic  pay  are  fixed  by  statute.  Such  allow- 
ances shall  be  based  on— 

"(1)  living  costs  substantially  higher  than 
in  the  District  of  Columbia; 

"(2)  conditions  of  environment  which 
differ  substantially  from  conditions  of  envi- 
ronment in  the  continental  United  States 
and  warrant  an  allowance  as  a  recruitment 
incentive;  or 

"(3)  both  of  the  factors  described  in  para- 
grapfis  (1)  and  (2). 

"(e)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Defense  may. 
during  fiscal  year  1987,  terminate  the  em- 
ployment of  any  civilian  intelligence  officer 
or  employee  of  a  military  department  when- 
ever he  considers  that  action  to  be  in  the  in- 
terests of  the  United  States  and  he  deter- 
mines that  the  procedures  prescribed  in 
other  provisions  of  law  that  authorize  the 
termination  of  the  employment  of  such  offi- 
cer or  employee  cannot  be  invoked  in  a 
manner  consistent  with  the  national  securi- 
ty. The  decisions  of  the  Secretary  under  this 
paragraph  are  final  and  may  not  be  ap- 
pealed or  revievoed  outside  the  Department 
of  Defense.  The  Secretary  of  Defense  shall 
promptly  notify  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Repre- 
sentatives and  the  Select  Committee  on  In- 
telligence of  the  Senate  whenever  this  termi- 
nation authority  is  exercised. 

"(2)  Any  termination  of  employment 
under  this  subsection  shall  not  affect  the 
right  of  the  officer  or  employee  involved  to 
seek  or  accept  employment  with  any  other 
department  or  agency  of  the  United  States  if 
he  is  declared  eligible  for  such  employment 
by  the  Director  of  the  Office  of  Personnel 
Management 

"(3)  The  Secretary  of  Defense  may  delegaU 
authority  under  this  subsection  only  to  the 
Deputy  Secretary  of  Defense  or  the  Secretary 
concerned  or  both.  An  action  to  terminate 
any  civilian  intelligence  officer  or  employee 
of  a  military  department  by  either  such  offi- 
cer shall  be  appealable  to  the  Secretary  of 
Defense. ". 

(b)  The  table  of  sections  at  the  beginning 
of  chapUr  81  of  titU  10,  United  States  Code 
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«  amended  by  adding  at  the  end  thereof  the 
JoUovDing  new  item: 

"1590.  Management  of  civilian  intelligence 
personnel  of  the  military  de- 
partments. ". 

(e)  The  Secretary  of  Defense  shall  conduct 
a  comprehensive  review  and  evaluation  of 
the  implementation  of  Section  1590  of  title 
10,  United  States  Code  and  shall  report 
thereon  to  the  Congress  no  later  than  March 
1,  1989.  Such  report  shall— 

(IJ  describe  the  extent  to  which  the  civil- 
ian intelligence  personnel  management  sys- 
tems established  under  Section  1590  of  title 
10  have  improved  acquisition  and  retention 
of  civilian  intelligence  personnel  by  the 
military  departments; 

(2)  describe  the  elements  of  uniformity 
among  the  civilian  intelligence  personnel 
management  systems  established  under  Sec- 
tion 1590  of  title  10: 

(3)  describe  the  elements  of  diversity 
among  the  civilian  intelligence  personnel 
management  systems  established  under  Sec- 
tion 1590  of  title  10,  and  explain  the  need 
for  such  diversity  based  on  differences  in  the 
intelligence  needs  or  missions  of  the  mili- 
tary departments; 

(4)  describe  the  means  for  oversight  within 
the  Office  of  the  Secretary  of  Defense  and 
each  of  the  military  departments  for  ensur- 
ing consistent  application  of  regulations,  di- 
rectives, and  guidelines  which  implement 
the  authority  granted  under  Section  1590  of 
title  10: 

(5)  contain  recommendations  for  any  leg- 
islative changes  the  Secretary  of  Defense 
may  deem  appropriate;  and 

(6)  include  such  other  matters  as  the  Sec- 
retary of  Defense  may  deem  appropriate. 

NATIONAL  SECURITY  AGENCY  ACQUISITION  OF 
CRITICAL  SKILLS 

Sec.  505.  The  National  Security  Agency 
Act  of  1959  (50  V.S.C.  402  note)  is  amended 
by  adding  at  the  end  thereof  the  following 
section: 

"Sec  is.  (a)  The  purpose  of  this  section  is 
to  establish  an  undergraduate  training  pro- 
gram, which  may  lead  to  the  baccalaureate 
degree,  to  facilitate  the  recruitment  of  indi- 
viduals, particularly  minority  high  school 
students,  with  a  demonstrated  capability  to 
develop  skills  critical  to  the  mission  of  the 
National  Security  Agency,  including  mathe- 
matics, computer  science,  engineering,  and 
foreign  languages. 

"(b)  The  Secretary  of  Defense  is  author- 
ized, in  his  discretion,  to  assign  civilian  em- 
ployees of  the  National  Security  Agency  as 
students  at  accredited  professional,  techni- 
cal, and  other  institutions  of  higher  learn- 
ing for  training  at  the  undergraduate  level 
in  skills  critical  to  effective  performance  of 
the  mission  of  the  Agency. 

"(c)  The  National  Security  Agency  may 
pay,  directly  or  by  reimbursement  to  em- 
ployees, expenses  incident  to  assignments 
under  sut>section  (b).  in  any  fiscal  year  only 
to  the  extent  that  appropriated  funds  are 
ar>ailable  for  such  purpose. 

"(d)(1)  To  be  eligible  for  assignment  under 
subsection  (b).  an  employee  of  the  Agency 
must  agree  in  writing— 

"(A)  to  continue  in  the  service  of  the 
Agency  for  the  period  of  the  assignment  and 
to  complete  the  educational  course  of  train- 
ing for  which  the  employee  is  assigned; 

"(BJ  to  continue  in  the  service  of  the 
Agency  following  completion  of  the  assign- 
ment for  a  period  of  one-and-a-half  years  for 
each  year  of  the  assignment  or  part  thereof; 

"(C)  to  reimburse  the  United  States  for  the 
total  cost  of  education  (excluding  the  em- 


ployee's pay  and  allowances)  provided 
under  this  section  to  the  employee  if,  prior 
to  the  employee's  completing  the  education- 
al course  of  training  for  which  the  employee 
is  assigned,  the  assignment  or  the  employ- 
ee's employment  with  the  Agency  is  termi- 
nated either  by  the  Agency  due  to  miscon- 
duct by  the  employee  or  by  the  employee  vol- 
untarily; and 

"(D)  to  reimburse  the  United  States  if, 
after  completing  the  educational  course  of 
training  for  which  the  employee  is  assigned, 
the  employee's  employment  with  the  Agency 
is  terminated  either  by  the  Agency  due  to 
misconduct  by  the  employee  or  by  the  em- 
ployee voluntarily,  prior  to  the  employee's 
completion  of  the  service  obligation  period 
described  in  subparagraph  (B),  in  an 
amount  that  bears  the  same  ratio  to  the 
total  cost  of  the  education  (excluding  the 
employee's  pay  and  allowances)  provided  to 
the  employee  as  the  unserved  portion  of  the 
service  obligation  period  described  in  sub- 
paragraph (B)  bears  to  the  total  period  of 
the  service  obligation  described  in  subpara- 
graph (B). 

"(2)  Subject  to  paragraph  (3J,  the  obliga- 
tion to  reimburse  the  United  States  under 
an  agreement  described  in  paragraph  (1),  in- 
cluding interest  due  on  such  obligation,  is 
for  all  purposes  a  debt  otcing  the  United 
States. 

"(3)(A)  A  discharge  in  bankruptcy  under 
title  11,  United  States  Code,  shall  not  release 
a  person  from  an  obligation  to  reimburse 
the  United  States  required  under  an  agree- 
ment described  in  paragraph  (1)  if  the  final 
decree  of  the  discharge  in  bankruptcy  is 
issued  within  five  years  after  the  last  day  of 
the  combined  period  of  service  obligation 
described  in  subparagraphs  (A)  and  (B)  of 
paragraph  (1). 

"(B)  The  Secretary  of  Defense  may  release 
a  person,  in  whole  or  in  part,  from  the  obli- 
gation to  reimburse  the  United  States  under 
an  agreement  described  in  paragraph  (1) 
when,  in  his  discretion,  the  Secretary  deter- 
mines that  equity  or  the  interests  of  the 
United  States  so  require. 

"(C)  The  Secretary  of  Defense  shall  permit 
an  employee  assigned  under  this  section 
who,  prior  to  commencing  a  second  academ- 
ic year  of  such  assignment,  voluntarily  ter- 
minates the  assignment  or  the  employee's 
employment  with  the  Agency,  to  satisfy  his 
obligation  under  an  agreement  described  in 
paragraph  (1)  to  reimburse  the  United 
States  by  reimbursement  according  to  a 
schedule  of  monthly  payments  which  results 
in  completion  of  reimbursement  by  a  date 
five  years  after  the  date  of  termination  of 
the  assignment  or  employment  or  earlier  at 
the  option  of  the  employee. 

"(e)(1)  When  an  employee  is  assigned 
under  this  section  to  an  institution,  the 
Agency  shall  disclose  to  the  institution  to 
which  the  employee  is  assigned  that  the 
Agency  employs  the  employee  and  that  the 
Agency  funds  the  employee's  education. 

(2)  Agency  efforts  to  recruit  individuals  at 
educational  institutions  for  participation 
in  the  undergraduate  training  program  es- 
tablished by  this  section  shall  be  made 
openly  and  according  to  the  common  prac- 
tices of  universities  and  employers  recruit- 
ing at  such  institutions. 

"(f)  Chapter  41  of  title  5  and  subsections 
(a)  and  (b)  of  section  3324  of  title  31,  United 
States  Code,  shall  not  apply  with  respect  to 
this  section. 

"(g)  The  Secretary  of  Defense  may  issue 
such  regulations  as  may  be  necessary  to  im- 
plement this  sectioTL  ". 


CENTRAL  INTELLIGENCE  AGENCY  ACQUISITION  OF 
CRITICAL  SKILLS 

Sec.  506.  Pursuant  to  the  authority  grant- 
ed in  section  8  of  the  Central  Intelligence 
Agency  Act  of  1949  (SO  U.S.C.  403j),  the  Di- 
rector of  Central  Intelligence  shall  establish 
an  undergraduate  training  program  with  re- 
spect to  civilian  employees  of  the  Central  In- 
telligence Agency  similar  in  purpose,  condi- 
tions, content,  and  administration  to  the 
program  which  the  Secretary  of  Defense  is 
authorised  to  establish  under  section  16  of 
the  National  Security  Act  of  1959  (50  U.S.C. 
402  note)  for  civilian  employees  of  the  Na- 
tional Security  Agency. 

REPORT  ON  INTELLIGENCE  PERSONNEL  SYSTEMS 

Sec.  507.  Not  later  than  January  3,  1987, 
the  Secretary  of  Defense  and  the  Director  of 
Central  Intelligence  shall  submit  jointly  to 
the  Congress  an  unclassified  report  describ- 
ing the  civilian  personnel  systems  for  offi- 
cers and  employees  of  the  Central  Intelli- 
gence Agency,  the  National  Security  Agency, 
and  the  Defense  Intelligence  Agency,  and  the 
personnel  systems  for  officers  and  employees 
established  under  section  1590  of  title  10. 
United  States  Code,  as  added  by  section  504. 
for  civilian  intelligence  personnel  of  the 
military  departments.  The  report  shall  in- 
clude descriptions  of— 

(1)  how  each  such  intelligence  personnel 
system  differs  from  the  competitive  service 
and  from  each  other  such  system; 

(2)  the  specific  features  of  each  such  per- 
sonnel system  to  ensure  compliance  with  the 
merit  system  principles  set  forth  in  section 
2301  of  title  5.  United  States  Code; 

(3)  any  features  of  compensation  (includ- 
ing bonuses  and  awards)  unique  to  such  per- 
sonnel system; 

(4)  authorities  to  take  actions  (including 
the  number  of  such  actions)  through  employ- 
ment termination  provisions  which  do  not 
permit  appeals  outside  the  agency;  and 

(5)  any  recruitment  or  retention  problems 
existing  within  such  system. 

TITLE  VI-MISCELLANEOUS 

DEFENSE  MAPPING  AGENCY  EXCHANGE 
AGREEMENTS 

Sec  601.  (a)  Chapter  167  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§2795.  Exchange  of  mapping,  charting,  and  geo- 
detic data  with  foreign  countries  and  internation- 
al organizations 

"The  Secretary  of  Defense  may  authorize 
the  Defense  Mapping  Agency  to  exchange  or 
furnish  mapping,  charting,  and  geodetic 
data,  supplies  and  services  to  a  foreign 
country  or  international  organization  pur- 
suant to  an  agreement  for  the  production  or 
exchange  of  such  data. ". 

(b)  The  table  of  contents  of  chapter  167  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof: 

"2795.  Exchange  of  mapping,  charting,  and 
geodetic  data  with  foreign 
countries  and  international  or- 
ganizations. ". 

NOTICE  TO  CONGRESS  OF  CERTAIN  TRANSFERS  OF 
DEFENSE  ARTICLES  AND  DEFENSE  SERVICES 

Sec  602.  (a)  Title  V  of  the  National  Secu- 
rity Act  of  1947,  relating  to  accountability 
for  intelligence  activities,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"NOTICE  TO  CONGRESS  OF  CERTAIN  TRANSFERS 
OF  DEFENSE  ARTICLES  AND  DEFENSE  SERVICES 

"Sec.  503.  (a)(1)  The  transfer  of  a  defense 
article  or  defense  service  exceeding 
$1,000,000  in  value  by  an  intelligence  agency 
to  a  recipient  outside  that  agency  shall  be 


considered  a 
gence  activiti 
of  this  Act. 
"(2)  Paragr 
"(A)  the  tr 
partment.  as 
United  States 
subsequent  n 
or  defense  sei 
Government 
gence  or  intel 
"(B)  the  tra 
"(i)  is  beini 
contained  in 
ance  Act  of  . 
Act,  title  10 
eluding  a  la\ 
7307(b)(1)  of 
erty  and  Ac 
1949,  and 

"(ii)  is  no 
with  an  inte 
activity. 

"(3)  An  int< 

fer  any  defei 

outside  the  a 

intelligence  < 

for  which  fu 

gress. 

"(b)  As  usee 

"(1)  the  tei 

any  departm 

the  United  St 

intelligence-r 

"(2)  the  te 

fense  services 

States  Munitt 

of  the  A  rms  E 

121); 

"(3)  the  ten 

"(A)  in  tht 

transfer  of  po 

"(B)  in  tht 

provision  of  i 

"(4)  the  ten 

"(A)  in  tht 

greater  of— 

"(i)  the  or 
United  Statet 
improvement 
by  or  on  beha 
"(ii)  the  ref 
"(B)  in  the 
cost  to  the  I 
services. ". 

(b)  The  tab 
first  section 
serting  the  /c 
to  section  SOi 

"503.  Notice  i 


COVERT  AGE) 


FOREiai 

Sec  701.  Se 
partment  Ba. 
U.S.C.  4302(a 
lows: 

"(4)  foreig; 
to  or  agency 
which  is  invc 
ar,  or  other 
stantially  oi 
by- 


UMI 


71-059  0-87-; 


October  1,  1986 


CONGRESSIONAL  RECORD— HOUSE 


27545 


considered  a  significant  anticipated  intelli- 
gence activity  for  the  purpose  of  section  501 
of  this  Act. 

"(2)  Paragraph  (1)  does  not  apply  if— 

"(A)  the  transfer  is  being  made  to  a  de- 
partment, agency,  or  other  entity  of  the 
United  States  (so  long  as  there  will  not  be  a 
subsequent  retransfer  of  the  defense  articles 
or  defense  services  outside  the  United  States 
Government  in  conjunction  with  an  intelli- 
gence or  intelligence-related  activity):  or 

"IB)  the  transfer— 

"(i)  is  being  made  pursuant  to  authorities 
contained  in  part  II  of  the  Foreign  Assist- 
ance Act  of  1961,  the  Arms  Export  Control 
Act,  title  10  of  the  United  States  Code  (in- 
cluding a  law  enacted  pursuant  to  section 
7307(b)(1)  of  that  title),  or  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  and 

"(ii)  is  not  being  made  in  conjunction 
with  an  intelligence  or  intelligence-related 
activity. 

"(3)  An  intelligence  agency  may  not  trans- 
fer any  defense  articles  or  defense  services 
outside  the  agency  in  conjunction  with  any 
intelligence  or  intelligence-related  activity 
for  which  funds  were  denied  by  the  Con- 
gress. 

"(b)  As  used  in  this  section— 

"(1)  the  term  'intelligence  agency'  means 
any  department,  agency,  or  other  entity  of 
the  United  States  involved  in  intelligence  or 
intelligence-related  activities: 

"(2)  the  terms  'defense  articles'  and  'de- 
fense services'  mean  the  items  on  the  United 
States  Munitions  List  pursuant  to  section  38 
of  the  Arms  Export  Control  Act  (22  CFR  part 
121); 

"(3)  the  term  'transfer'  means— 

"(A)  in  the  case  of  defense  articles,  the 
transfer  of  possession  of  those  articles:  and 

"(B)  in  the  case  of  defense  services,  the 
provision  of  those  services:  and 

"(4)  the  term  'value'  means— 

"(A)  in  the  case  of  defense  articles,  the 
greater  of— 

"(i)  the  original  acquisition  cost  to  the 
United  States  Government,  plus  the  cost  of 
improvements  or  other  modifications  made 
by  or  on  behalf  of  the  Government;  or 

"(ii)  the  replacement  cost;  and 

"(B)  in  the  case  of  defense  services,  the  full 
cost  to  the  Government  of  providing  the 
services. ". 

(b)  The  table  of  contents  at  the  end  of  the 
first  section  of  such  Act  is  amended  by  in- 
serting the  following  after  the  item  relating 
to  section  502: 

"503.  Notice  to  Congress  of  certain  transfers 
of  defense  articles  and  defense 
services. ". 

COVERT  AGENT  DISCLOSURE  FEDERAL  PENSION 
FORFEITURE 

Sec.  603.  Section  8312(c)(1)(C)  of  title  5, 
United  States  Code  is  amended  by  striking 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  "or  section  601  of  the  Nation- 
al Security  Act  of  1947  (SO  U.S.C.  421)  (relat- 
ing to  intelligence  identities). ". 

TITLE  VII— PROTECTION  OF  UNITED 
STATES  INTERESTS 

FOREIGN  MISSIONS  ACT  AMENDMENT 

Sec.  701.  Section  202(a)(4)  of  the  State  De- 
partment Basic  Authorities  Act  of  1956  (22 
U.S.C.  4302(a)(4))  is  amended  to  read  as  fol- 
lows: 

"(4)  'foreign  mission'  means  any  mission 
to  or  agency  or  entity  in  the  United  States 
which  is  involved  in  the  diplomatic,  consul- 
ar, or  other  activities  of,  or  which  is  sub- 
stantially owned  or  effectively  controlled 
by- 


"(A)  a  foreign  government,  or 

"(B)  an  organization  (other  than  an  inter- 
national organisation,  as  defined  in  section 
209(b)  of  this  title)  representing  a  territory 
or  political  entity  which  has  been  granted 
diplomatic  or  other  official  privileges  and 
immunities  under  the  laws  of  the  United 
States  or  which  engages  in  some  aspect  of 
the  conduct  of  the  international  affairs  of 
such  territory  or  political  entity, 
including  any  real  property  of  such  a  mis- 
sion and  including  the  personnel  of  such  a 
mission:". 

SOVIET  MISSION  AT  THE  UNITED  NATIONS 

Sec.  702.  (a)(1)  It  is  the  policy  of  the  Con- 
gress that  the  number  of  nationals  of  the 
Soviet  Union  admitted  to  the  United  States 
to  serve  as  members  of  the  Soviet  mission  at 
the  United  Nations  headquarters  shall  not 
substantially  exceed  the  number  of  United 
States  nationals  who  serve  as  members  of 
the  United  Slates  mission  at  the  United  Na- 
tions headquarters,  unless  the  President  de- 
termines that  the  admission  to  the  United 
States  of  additional  Soviet  nationals  to 
serve  as  members  of  the  Soviet  mission  at 
the  United  Nations  headquarters  would  be 
in  the  interest  of  the  United  States. 

(2)  Beginning  six-months  after  the  date  of 
enactment  of  this  section,  and  every  six 
months  thereafter,  the  Secretary  of  State 
shall  prepare  and  transmit  to  the  Committee 
on  Foreign  Relations  and  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  to 
the  Committee  on  Foreign  Affairs  and  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  a  report  set- 
ting forth  the  number  of  Soviet  nationals 
admitted  during  the  preceding  six  month 
period  to  the  United  States  pursuant  to  a  de- 
termination of  the  President  under  para- 
graph (i)  and  their  duties  with  the  Soviet 
mission  at  the  United  Nations  headquarters. 

(3)  Nothing  in  this  subsection  may  be  con- 
strued as  including  any  dependent  or  spouse 
who  is  not  a  member  of  a  mission  at  the 
United  Nations  headquarters  in  the  calcula- 
tion of  the  number  of  members  of  a  mission 
at  the  United  Nations  headquarters. 

(b)  It  is  the  sense  of  the  Congress  that  the 
Secretary  of  State  and  the  Attorney  General 
should,  not  later  than  six  months  after  the 
date  of  enactment  of  this  section,  prepare 
and  transmit  to  the  Committee  on  Foreign 
Relations  and  the  Select  Committee  on  In- 
telligence of  the  Senate  and  to  the  Commit- 
tee on  Foreign  Affairs,  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  a  report  setting 
forth  a  plan  for  ensuring  that  the  number  of 
Soviet  nationals  described  in  paragraph 
(aXll  does  not  exceed  the  limitation  de- 
scribed in  that  paragraph. 

(c)  For  purposes  of  this  section— 

(1)  the  term  "members  of  the  Soviet  mis- 
sion" and  "members  of  the  United  States 
mission  "  are  used  within  the  meaning  of  the 
term  "members  of  the  mission",  as  defined 
by  article  Kb)  of  the  Vienna  Convention  on 
Diplomatic  Relations,  done  April  18,  1961: 
and 

(2)  the  term  "mission  at  the  United  Na- 
tions headquarters"  of  a  country  includes 
all  the  missions  of  such  country  to  the 
United  Nations  in  New  York  City  and  in- 
cludes missions  in  New  York  City  to  special- 
ized agencies  of  the  United  Nations,  as  de- 
fined in  article  57  of  the  charter  of  the 
United  Nations. 

REGISTRATION  OF  AGENTS  OF  CERTAIN  FOREIGN 
GOVERNMENTS 

Sec  703.  Section  951  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 


"(e)  Notwithstanding  paragraph  (d)(4). 
any  person  engaged  in  a  legal  commercial 
transaction  shall  be  considered  to  be  an 
agent  of  a  foreign  govemmnent  for  purposes 
of  this  section  if— 

"(1)  such  person  agrees  to  operate  within 
the  United  States  subject  to  the  direction  or 
control  of  a  foreign  government  or  official; 
and 
"(2)  such  person— 

"(A)  is  an  agent  of  the  Soviet  Union,  the 
German  Democratic  Republic,  Hungary-. 
Czechoslovakia,  Poland,  Bulgaria,  Roma- 
nia, or  Cuba,  unless  the  Attorney  General, 
after  consultation  vnth  the  Secretary  of 
State,  determines  and  so  reports  to  the  Con- 
gress that  the  national  security  or  foreign 
policy  interests  of  the  United  States  require 
that  the  provisions  of  this  section  do  not 
apply  in  specific  circumstances  to  agents  of 
such  country:  or 

"(B)  has  been  convicted  of,  or  has  entered 
a  plea  of  nolo  contendere  with  respect  to. 
arfy  offense  under  section  792  through  799, 
831,  or  2381  of  this  title  or  under  section  11 
of  the  Export  Administration  Act  of  1979, 
except  that  the  provisions  of  this  subsection 
shall  not  apply  to  a  person  described  in  this 
clause  for  a  period  of  more  than  five  years 
beginning  on  the  date  of  the  conviction  or 
the  date  of  entry  of  the  plea  of  nolo  conten- 
dere, as  the  case  may  be. ". 
And  the  Senate  agree  to  the  same. 
Lee  H.  Hamilton. 
Louis  Stokes, 
Dave  McCurdy, 
Anthony  C.  Beilenson, 
Bob  Kastenmeier, 
Dan  Daniel. 
Robert  A.  Roe, 
George  E.  Brown,  Jr.. 
Matthew  F.  McHugh, 
Bernard  J.  Dwyer, 
Bob  Stump. 
Andy  Ireland. 
Henry  J.  Hyde, 
Dick  Cheney, 
Bob  Livingston, 
Bob  McEwen 
(For  consideration  of 
matters  within  the 
jurisdiction  of  the 
Committee  on 

Armed        Services 
under    clause    1(c) 
of  Rule  X), 
Les  Aspin, 
SAMinx  S.  Stratton. 
Wm.  Dickinson 
(For  consideration  of 
matters  within  the 
jurisdiction  of  the 
Committee  on  Post 
Office     and     Civil- 
Service  under 

clause  1(0)  of  Rule 
X), 
William  D.  Ford, 
Pat  Schroeder. 
M.R.  Oakar. 
F^ANK  Horton. 
Don  Young, 
Managers  on  the  Part  of  the  House. 
Dave  Durenberger, 
Bill  Roth, 
Bill  Cohen, 
Orrin  Hatch, 
Frank  H.  Murkowski, 
Arlen  Specter. 
Chic  Hecht, 
Mitch  McConnell, 
Patrick  Leahy. 
Lloyd  Bentsen. 
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Sam  Nunn, 

Tom  Eagleton. 

Ernest  F.  Hollings, 

David  Boren. 

Bill  Bradley 
(For  matters  within 
the  jurisdiction  of 
the    Armed    Serv- 
ices Committee), 

John  Warner, 

Gary  Hart, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4759)  to  authorize  appropriations  for  fiscal 
year  1987  for  the  intelligence  and  intelli- 
gence-related activities  of  the  United  States 
Government,  for  the  Intelligence  Communi- 
ty Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Title  I— Intelligence  Activities 

Due  to  the  classified  nature  of  intelligence 
and  intelligence-related  activities,  a  classi- 
fied annex  to  this  joint  explanatory  state- 
ment serves  as  a  guide  to  the  classified 
Schedule  of  Authorizations  by  providing  a 
detailed  description  of  program  and  budget 
authority  contained  therein  as  reported  by 
the  committee  of  conference. 

The  actions  of  the  conferees  on  all  mat- 
ters of  difference  between  the  two  Houses 
■are  shown  below  or  in  the  classified  aimex 
to  this  joint  statement. 

A  special  conference  group  resolved  differ- 
ences t)etween  the  two  Houses  regarding  De- 
partment of  Defense  Intelligence  Related 
Activities,  referred  to  as  Tactical  Intelli- 
gence and  Related  Activities  (TIARA).  This 
special  conference  group  was  necessitated 
by  the  differing  committee  jurisdictions  of 
the  intelligence  committees  of  the  House 
and  the  Senate.  The  special  conference 
group  consisted  of  members  of  the  House 
and  Senate  Committees  on  Armed  Services 
and  the  House  Permanent  Select  Commit- 
tee on  Intelligence. 

The  amounts  listed  for  TIARA  programs 
represent  the  fimding  levels  jointly  agreed 
to  by  the  TIARA  conferees  and  the  House 
and  Senate  conferees  for  the  Department  of 
Defense  Authorization  Act,  1987  (S.  2638). 
In  addition,  the  TIARA  conferees  have 
agreed  on  the  authorization  level,  as  listed 
in  the  classified  Schedule  of  Authorizations, 
the  joint  statement,  and  its  classified  annex, 
for  TIARA  programs  which  fall  into  the  ap- 
propriation categories  of  Military  Pay  and 
Military  Construction. 


sections  101  AND  102 

Sections  101  and  102  of  the  conference 
report  authorize  appropriations  for  the  in- 
telligence and  intelligence-related  activities 
of  the  United  States  Government  for  fiscal 
year  1987  and  establish  personnel  ceilings 
applicable  to  such  activities. 

SECTION  103 

Section  103  of  the  conference  report  au- 
thorizes the  Director  of  Central  Intelligence 
to  make  adjustments  in  personal  ceilings  in 
certain  circumstances.  Section  103  of  the 
conference  report  is  identical  to  Section  103 
of  the  House  bill  and  Section  103  of  the 
Senate  amendment. 

SECTION  104 

Section  104  of  the  conference  report  pro- 
vides that  the  authorization  of  appropria- 
tions by  the  conference  report  shall  not  be 
deemed  to  constitute  authority  for  the  con- 
duct of  any  intelligence  activity  which  is  not 
otherwise  authorized  by  the  Constitution  or 
laws  of  the  United  States.  Section  104  of  the 
conference  report  is  identical  to  Section  104 
of  the  House  bill  and  Section  701  of  the 
Senate  amendment. 

SECTION  105 

Section  105  of  the  conference  report  pro- 
vides that  appropriations  authorized  by  the 
conference  report  for  salary,  pay.  retire- 
ment, and  other  beneftis  for  Federal  em- 
ployees may  be  increased  by  such  additional 
or  supplemental  amounts  as  may  be  neces- 
sary for  increases  in  such  compensation  or 
benefits  authorized  by  law.  Section  105  of 
the  conference  report  is  identical  to  Section 
105  of  the  House  bill  and  Section  702  of  the 
Senate  amendment. 

SECTION  106 

Section  106  of  the  conference  report  pro- 
vides that  funds  available  to  the  Central  In- 
telligence Agency,  the  Department  of  De- 
fense, or  any  other  agency  or  entity  of  the 
United  States  involved  in  intelligence  activi- 
ties, may  be  obligated  or  expended  during 
FY  1987  to  provide  funds,  material,  or  other 
assistance  to  the  Nicaraguan  democratic  re- 
sistance to  support  military  or  paramilitary 
operations  in  Nicaragua  only  (1)  as  author- 
ized in  Sections  101  and  102  of  the  confer- 
ence report.  (2)  pursuant  to  Section  502  of 
the  National  Security  Act  of  1947,  or  (3) 
pursuant  to  any  provision  of  law  specifically 
providing  such  funds,  materiel,  or  assist- 
ance. 

Section  106  of  the  conference  report  is 
identical  to  Section  106  of  the  House  bill. 
The  Senate  amendment  contained  no  corre- 
sponding provision. 

By  Section  106.  the  Congress  denies  use 
during  fiscal  year  1987  of  the  CIA  Reserve 
for  Contingencies  to  provide  assistance  to 
the  Nicaraguan  democratic  resistance  to 
support  military  or  paramilitary  operations 
in  Nicaragua.  The  conferees  note  that  re- 
programmings  for  such  a  purpose  would  be 
subject  to  the  requirements  of  Section  502 
of  the  National  Security  Act  of  1947  and  the 
procedures  normally  applicable  to  such  re- 
programmings.  including  approval  by  the  in- 
telligence committees  and  the  appropria- 
tions committees  of  both  Houses. 

SECTION  107 

Section  107  of  the  conference  report  pro- 
vides that  no  agency  or  entity  of  the  United 
States  involved  in  intelligence  activities  may 
engage  in  any  form  of  cooperation,  direct  or 
indirect,  with  the  Government  of  South 
Africa,  except  activities  which  are  reason- 
ably designed  to  facilitate  the  collection  of 
necessary  intelligence.  In  addition.  Section 
107  establishes  as  the  policy  of  the  United 


States  that  no  U.S.  intelligence  agency  or 
entity  may  provide  any  intgelligence  infor- 
mation to  the  Government  of  South  Africa 
which  pertains  to  a  South  African  internal 
opposition  group,  movement,  organization, 
or  individual.  Finally.  Section  107  provides 
that  any  change  in  that  policy,  or  the  provi- 
sion of  intelligence  information  contrary  to 
that  policy,  shall  be  considered  a  significant 
anticipated  intelligence  activity  for  pur- 
poses of  Section  501  of  the  National  Securi- 
ty Act  of  1947.  The  conferees  expect  that  in- 
telligence information  will  be  provided  con- 
trary to  that  policy  only  when  such  infor- 
mation credibly  indicates  the  imminent  like- 
lihood of  violent  action  calculated  to  threat- 
en human  life  and  provision  of  such  infor- 
mation could  be  expected  to  contribute  to 
avoidance  of  that  violent  action. 

Section  107  of  the  conference  report  is 
identical  to  Section  107  of  the  House  bill. 
The  Senate  amendment  contained  no  corre- 
sponding provision. 

Title  II— Intelligence  Community  Staff 

SECTIONS  201.  202.  AND  203 

Title  II  of  the  conference  report  author- 
izes appropriations  and  personnel  end- 
strengths  for  FY  1987  for  the  Intelligence 
Community  Staff  and  provides  for  adminis- 
tration of  the  Staff  during  FY  1987  in  the 
same  manner  as  the  Central  Intelligence 
Agency.  The  House  bill  authorized 
$21,700,000  and  235  personnel.  The  Senate 
amendment  authorized  $22,338,000  and  239 
personnel.  The  conference  report  authorizes 
$22,000,000  and  237  personnel. 

Title  III— Central  Intelligence  Agency 
Retirement  and  Related  Matters 

SECTION  301 

Section  301  of  the  conference  report  au- 
thorizes appropriation  for  FY  1987  of  the 
sum  of  $125,800,000  for  the  CIA  Retirement 
and  Disability  Fund.  Section  301  of  the  con- 
ference report  is  identical  to  Section  301  of 
the  House  bill  and  Section  301  of  the  Senate 
amendment. 

SECTION  302 

Section  302  of  the  conference  report  pro- 
vides survivor  benefits  for  certain  former 
spouses  of  CIA  employees  who  did  not  bene- 
fit from  the  CIA  Spouses'  Retirement 
Equity  Act  of  1982  (P.L.  97-269,  Title  VI)  be- 
cause they  were  divorced  prior  to  the  effec- 
tive date  of  that  Act  (November  15.  1982). 

Section  302  of  the  conference  report  is 
identical  to  Section  302  of  the  House  bill. 
Section  406  of  the  Senate  amendment  con- 
tained a  substantially  similar  provision. 

SECTION  303 

Section  303  of  the  conference  report 
permits  former  spouses  of  CIA  employees 
divorced  prior  to  May  7,  1985  to  enroll  in 
federal  employee  health  benefits  plans  in 
certain  circumstances.  Section  303  of  the 
conference  report  is  identical  to  Section  303 
of  the  House  bill.  Section  407  of  the  Senate 
amendment  contained  a  substantially  simi- 
lar provision. 

Title  IV— Counterintelligence  and 
Security 

section  401 

Section  401  of  the  conference  report  au- 
thorizes the  Director  of  the  Federal  Bureau 
of  Investigation  and  the  Secretary  of  De- 
fense to  pay  the  expenses  of  hosting  foreign 
official  visitors  in  the  United  States  to  con- 
sult with  FBI  and  DOD  officials  on  counter- 
intelligence matters.  Section  401  of  the  con- 
ference report  is  identical  to  Section  401  of 
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the  House  bill.  The  Senate  amendment  con- 
tained no  corresponding  provision. 

The  conferee.s  direct  the  Secretary  of  De- 
fense and  the  Director  of  the  FBI  to  submit 
at  the  close  of  fiscal  years  1987  and  1988  re- 
ports to  the  intelligence  committees  of  the 
Congress  on  the  amount  of  funds  expended 
in  those  fiscal  years  under  the  authority 
granted  by  Section  401  of  the  conference 
report. 

SECTION  402 

Section  402  of  the  conference  report 
amends  Section  9101  of  title  5  of  the  United 
States  Code  to  grant  to  the  FBI  the  same 
mandatory  access  to  State  and  local  crimi- 
nal records  for  security  clearance  purposes 
that  the  Department  of  Defense,  the  Office 
of  Personnel  Management,  and  the  Central 
Intelligence  Agency  enjoy  under  Section 
9101.  Section  402  of  the  conference  report  is 
identical  to  the  Section  402  of  the  House 
bill.  Section  502  of  the  Senate  amendment 
contained  a  corresponding  provision  which 
differed  only  technically  from  the  House 
bill  provision. 

SECTION  403 

Section  403  of  the  conference  report  per- 
mits the  Secretary  of  Defense  to  authorize 
the  use  of  proceeds  from  counterintelligence 
operations  conducted  by  the  military  de- 
partments to  offset  expenses  of  such  oper- 
ations not  otherwise  prohibited  by  law  and 
to  make  performance  awards  to  personnel 
involved  in  such  operations,  if  use  of  appro- 
priated funds  to  meet  such  expenses  or 
make  such  awards  would  not  be  practicable. 
Section  403  of  the  conference  report  is  iden- 
tical to  Section  403  of  the  House  bill,  with 
one  modification  making  clear  that  the  au- 
thority to  make  awards  is  limited  to  per- 
formance awards.  Section  405  of  the  Senate 
amendment  contained  a  provision  substan- 
tially similar  to  the  House  bill  provision,  but 
which  did  not  provide  for  use  of  proceeds 
from  counterintelligence  operations  for 
awards. 

Under  the  authority  granted  by  Section 
403  of  the  conference  report,  performance 
awards  may  be  appropriate  for  an  excep- 
tional performance  or  special  achievement 
in  counterintelligence  operations  which  con- 
tributes significantly  to  the  Department  of 
Defense  counterintelligence  mission  and 
merits  special  recognition. 

The  conferees  emphasize  that  proceeds  of 
counterintelligence  operations  of  the  mili- 
tary departments  may  be  used  to  meet  the 
expenses  of  such  operations  and  to  make 
awards  to  personnel  involved  in  such  oper- 
ations only  if  the  use  of  appropriated  funds 
to  meet  such  expenses  or  to  make  such 
awards  would  not  be  practicable. 

Under  the  authority  granted  by  Section 
403  of  the  conference  report,  proceeds  of  a 
counterintelligence  operation  of  a  military 
department  may,  but  need  not  be,  used  to 
meet  the  expenses  of  that  operation  or  to 
make  awards  to  personnel  involved  in  that 
operation:  such  proceeds  may  also  be  used 
to  meet  the  expenses  of  other  counterintel- 
ligence operations  of  the  military  depart- 
ments and  to  make  awards  to  personnel  in- 
volved in  such  other  operations. ' 

SECTION  404 

Section  404  of  the  conference  report 
amends  Section  1114(a)  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  (RFPA)  (12 
U.S.C.  3414(a))  to  grant  the  FBI  mandatory 
authority  to  obtain  a  customer's  or  entity's 
records  from  a  financial  institution  for 
counterintelligence  purposes  if  the  Director 
of  the  FBI  finds  that  there  are  specific  and 
articulable   facts  giving   reason   to  believe 


that  the  customer  or  entity  is  a  foreign 
power  or  an  agent  of  a  foreign  power  as  de- 
fined in  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978  (FI6A)  (50  U.S.C.  1801  et 
seq.).  Section  404  of  the  conference  report  is 
identical  to  Section  404  of  the  House  bill. 
Section  501  of  the  Senate  amendment  con- 
tained a  substantially  similar  provision. 

After  careful  consideration,  the  conferees 
have  concluded  that,  should  the  Director  of 
the  FBI  decide  to  delegate  his  authority 
under  Section  404  of  the  conference  report, 
he  should  delegate  it  no  further  down  the 
FBI  chain-of-command  than  the  level  of 
Deputy  Assistant  Director. 

The  conferees  note  that  the  requirement 
of  "reason  to  believe"  that  the  customer  is  a 
foreign  power  or  an  agent  of  a  foreign 
power  is  significantly  less  stringent  than  the 
requirement  of  "probable  cause "  to  believe 
that  the  customer  is  an  agent  of  a  foreign 
power.  The  conferees  intend  that  the  FBI 
official  making  the  determination  required 
to  exercise  the  authority  granted  by  Section 
404  of  the  conference  report  will,  in  apply- 
ing the  "reason  to  believe"  standard,  take 
into  account  the  facts  and  circumstance.« 
that  a  prudent  investigator  would  consider 
insofar  as  they  provide  an  objective,  factual 
basis  for  the  determination. 

The  conferees  expect  the  FBI  to  develop 
and  issue  guidelines,  approved  by  the  Attor- 
ney General,  for  the  acquisition,  retention, 
and  dissemination  of  information  pursuant 
to  the  authority  granted  by  Section  404  of 
the  conference  report.  These  guidelines  will, 
among  other  things,  implement  the  require- 
ment that  information  acquired  under  the 
authority  may  be  disseminated  to  other 
agencies  of  the  United  States  only  if  such 
information  is  clearly  relevant  to  the  au- 
thorized responsibilities  of  such  agencies. 
The  guidelines  should  also  be  reasonably  de- 
signed to  minimize  the  acquisition  and  re- 
tention of  information  concerning  U.S.  per- 
sons, consistent  with  the  need  of  the  United 
States  for  foreign  counterintelligence  infor- 
mation. The  conferees  request  that  the  FBI 
submit  the  guidelines  to  the  intelligence 
committees  of  the  Congress  prior  to  their 
taking  effect. 

The  conferees  note  that  the  intelligence 
committees  of  the  Congress  have  discussed 
with  FBI  officials  the  current  practices  of 
the  FBI  for  obtaining  access  to  financial 
records  in  counterintelligence  investigations 
under  the  existing  non-mandatory  provi- 
sions of  Section  1114(a)(1)  of  the  RFPA.  In 
large  measure,  these  practices  appear  to  be 
consistent  with  the  requirements  of  new 
Section  1114(a)(5)  providing  mandatory 
access  to  financial  records.  However,  to  the 
extent,  if  any.  that  FBI  practice  under  the 
non-mandatory  authority  permits  access  to 
a  customer's  or  entity's  financial  records 
solely  on  the  basis  that  the  customer  or 
entity  is  a  target  of  a  hostile  recruitment 
effort,  such'  practice  with  respect  to  the 
mandatory  authority  would  conflict  with 
the  requirements  of  Section  1114(a)(5). 

SECTION  501 

Section  501  of  the  conference  report  ex- 
tends to  Department  of  Defense  civilian  per- 
sonnel assigned  to  Defense  Attache  Offices 
and  DIA  Liaison  Offices  abroad  a  medical 
evacuation  travel  expenses  benefit  currently 
available  to  U.S.  Foreign  Service  personnel. 
CIA  personnel,  and  certain  DOD  special 
cryptologic  activities  personnel.  Section  501 
of  the  conference  report  is  identical  to  Sec- 
tion 501  of  the  House  bill.  Section  404  of  the 
Senate  amendment  differed  only  technically 
from  the  .  ■  >use  bill  provision. 


SECTION  502 


Section  502  of  the  conference  report  ex- 
tends for  one  more  fiscal  year  the  extraordi- 
nary authority  of  the  Secretary  of  Defense 
to  terminate  a  Defense  Intelligence  Agency 
civilian  employee  without  regard  to  normal 
federal  personnel  termination  procedures. 
Section  502  of  the  conference  report  is  iden- 
tical to  Section  502  of  the  House  bill.  Sec- 
tion 402  of  the  Senate  amendment  would 
have  extended  the  authority  for  two  fiscal 
years  rather  than  a  single  fiscal  year. 

The  failure  of  the  Department  of  Defense 
to  issue  in  a  timely  fashion  regulations  and 
delegations  of  authority  necessary  to  imple- 
ment the  DIA  special  termination  authority 
granted  for  a  limited  period  of  time  several 
years  ago  casts  doubt  on  the  real  need  for 
such  authority.  Nevertheless,  in  an  effort  to 
provide  an  opportunity  to  assess  the  need 
for  the  authority  and  its  value  to  the  De- 
fense Intelligence  Agency  mission,  the  con- 
ferees decided  to  extend  the  authority  for 
another  fiscal  year. 

SECTION  S03 

Section  503  of  the  conference  report  en- 
sures that,  during  fiscal  year  1987.  military 
personnel  of  the  intelligence  components  of 
the  military  departments  may  accept  Direc- 
tor of  Central  Intelligence  performance 
awards  on  the  same  basis  as  civilian  person- 
nel of  intelligence  agencies  may  accept  such 
awards.  Section  503  of  the  conference  report 
is  identical  to  Section  503  of  the  House  bill, 
except  that  it  applies  only  during  fiscal  year 
1987.  The  Senate  amendment  contained  no 
corresponding  provision. 

The  conferees  request  that  the  Director  of 
Central  Intelligence  submit  a  report,  and 
the  Joint  Chiefs  of  Staff  submit  a  separate 
report,  both  by  March  1.  1987.  expressing 
their  views  on  whether  the  authority  grant- 
ed by  Section  503  of  the  conference  report 
should  or  should  not  be  made  permanent 
law. 

SECTION  S04 

Section  504  of  the  conference  report 
enacts  a  new  Section  1590  in  Title  10  of  the 
United  States  Code  to  authorize  the  Secre- 
tary of  Defense  to  provide  for  management 
of  civilian  intelligence  personnel  of  the  mili- 
tary departments,  notwithstanding  certain 
civil  service  laws.  Section  504  of  the  confer- 
ence report  is  identical  to  Section  504  of  the 
House  bill,  except  for  the  addition  in  the 
conference  report  of  the  evaluation  and  re- 
porting requirement  added  as  Section 
504(c).  The  Senate  amendment  contained 
no  corresponding  provision. 

Subsection  504(c)  of  the  conference  report 
requires  the  Secretary  of  Defense  to  con- 
duct a  comprehensive  review  and  evaluation 
of  the  implementation  of  Section  1590  of 
Title  10  and  to  report  on  the  review  and 
evaluation  to  the  Congress  no  later  than 
March  1,  1989.  The  conferees  expect  that,  if 
the  Secretary  of  Defense  delegates  this  duty 
to  evaluate  and  report,  he  will  delegate  it 
only  to  a  senior  official  within  the  Office  of 
the  Secretary  of  Defense  and  will  not  dele- 
gate it  to  the  Secretaries  of  the  Military  De- 
partments or  their  subordinates.  The  re- 
porting date  of  March  1.  1989  ensures  a  suf- 
ficiently lengthy  period  of  personnel  man- 
agement experience  under  Section  1590  to 
permit  a  useful  evaluation.  The  report  to 
Congress  shall  include  the  items  set  forth'  in 
Subsection  504(c). 

The  conferees  expect  the  Secretary  of  De- 
fense and  his  subordinates  to  submit  to  the 
intelligence  committees  of  the  Congress  all 
regulations,  directives,  and  guidelines  issued 
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to    implement    Section    1590   of   Title    10, 
United  States  Code,  before  they  take  effect. 

SECTION  505 

Section  505  of  the  conference  report 
amends  the  National  Security  Agency  Act  of 
1959  to  authorize  the  Secretary  of  Defense 
to  send  NSA  civilian  employees  to  be  stu- 
dents at  accredited  professional,  technical 
and  other  institutions  of  higher  learning  for 
training  at  the  undergraduate  level.  The 
purpose  of  Section  505  is  to  establish  an  un- 
dergraduate training  program,  including 
training  which  may  lead  to  a  baccalaureate 
degree,  to  facilitate  recruitment  of  individ- 
uals, particularly  minority  high  school  stu- 
dents, with  a  demonstrated  capability  to  de- 
velop skills  critical  to  NSAs  mission. 

Section  505  of  the  conference  report  is 
identical  to  Section  505  of  the  House  bill, 
except  for  the  addition  of  Section  16(e)(2) 
of  the  NSA  Act  as  contained  in  Section  505 
of  the  conference  report.  The  Senate 
amendment  contained  no  corresponding 
provision. 

Section  16(e)(2)  of  the  NSA  Act  as  con- 
tained in  the  conference  report  provides 
that  NSA  efforts  to  recruit  individuals  at 
educational  institutions  for  participation  in 
the  NSA  undergraduate  training  program 
established  by  Section  505  of  the  conference 
report  shall  be  made  openly  and  according 
to  the  common  practices  of  universities  and 
employers  recruiting  at  educational  institu- 
tions. The  provision  would  permit  NSA  to 
identify  interested  and  qualified  students  at 
educational  institutions  through  advertis- 
ing, contacts  arranged  through  guidance 
counseling  offices  or  financial  aid  offices,  or 
through  NSA  testing  programs  arranged 
with  officials  of  the  educational  institu- 
tions. The  provision  would  not  permit  NSA 
personnel  to  identify  or  assess  individuals 
within  educational  institutions  in  any  non- 
public fashion,  nor  would  it  permit  NSA 
contacts  with  students  in  educational  insti- 
tutions without  prior  agreement  of  the  offi- 
cials of  those  institutions. 

The  conferees  expect  NSA  to  work  with 
responsible  officials  of  educational  institu- 
tions to  ensure  the  proper  confidentiality  of 
related  records. 

The  conferees  urge  the  National  Security 
Agency  to  be  aware  of  the  availability  of  nu- 
merous qualified  disabled  high  school  stu- 
dents for  employment  opportunities  and  re- 
quest that  the  Director,  National  Security 
Agency  report  to  the  intelligence  commit- 
tees of  Congress  by  March  1.  1987  on  the 
benefits  that  could  accrue  by  applying  the 
program  established  under  the  authority 
granted  by  Section  505  of  the  conference 
report  to  those  individuals. 

SECTION  506 

Section  506  of  the  bill  requires  the  Direc- 
tor of  Central  Intelligence,  exercising  the 
authority  granted  by  Section  8  of  the  Cen- 
tral Intelligence  Agency  Act  of  1949  (50 
U.S.C.  403 j).  to  establish  a  program  to  send 
CIA  civilian  employees  to  be  students  at  ac- 
credited professional,  technical  and  other 
institutions  of  higher  learning  for  training 
at  the  undergraduate  level,  similar  in  pur- 
pose, conditions,  content,  and  administra- 
tion to  the  NSA  program  established  under 
the  authority  of  Section  506  of  the  confer- 
ence report.  Section  506  of  the  conference 
report  is  identical  to  Section  506  of  the 
House  bill.  The  Senate  amendment  con- 
tained no  corresponding  provision. 

The  statutory  conditions  which  apply  to 
the  NSA  is  administering  its  undergraduate 
training  program  under  Section  16  of  the 
NSA  Act  of  1959  as  enacted  by  Section  505 
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of  the  conference  report  apply  with  respect 
to  the  CIA  undergraduate  training  program 
by  virtue  of  Section  506  of  the  conference 
report.  Thus.  Section  16(e)(2)  of  the  NSA 
Act  as  contained  in  Section  505  of  the  con- 
ference report,  which  provides  that  NSA  ef- 
forts to  recruit  individuals  at  educational  in- 
stitutions for  participation  in  the  NSA  un- 
dergraduate training  program  shall  be  made 
openly  and  according  to  the  common  prac- 
tices of  universities  and  employers  recruit- 
ing at  educational  institutions,  applies 
equally  to  CIA  efforts  to  recruit  individuals 
in  educational  institutions  for  the  CIA  un- 
dergraduate training  program.  The  provi- 
sion would  permit  CIA  to  identify  interested 
and  qualified  students  through  advertising, 
contacts  arranged  through  guidance  coun- 
seling offices  or  financial  aid  offices,  or 
through  CIA  testing  programs  arranged 
with  officials  of  the  educational  institu- 
tions. The  provision  would  not  permit  CIA 
personnel  to  identify  or  assess  individuals 
within  educational  institutions  in  any  non- 
public fashion,  nor  would  it  permit  CIA  con- 
tacts with  students  in  educational  institu- 
tions without  prior  agreement  of  the  offi- 
cials of  those  institutions. 

The  conferees  expect  CIA  to  work  with  re- 
sponsible officials  of  educational  institu- 
tions to  ensure  the  proper  confidentiality  of 
related  records. 

The  conferees  urge  the  Central  Intelli- 
gence Agency  to  be  aware  of  the  availability 
of  numerous  qualified  disabled  high  school 
students  for  employment  opportunities  and 
request  that  the  Director  of  Central  Intelli- 
gence report  to  the  intelligence  committees 
of  Congress  by  March  1,  1987  on  the  bene- 
fits that  could  accrue  by  applying  the  pro- 
gram established  under  the  provisions  of 
Section  506  of  the  conference  report  to 
those  individuals. 

SECTION  507 

Section  507  of  the  conference  report  re- 
quires the  Secretary  of  Defense  and  the  Di- 
rector of  Central  Intelligence  jointly  to 
submit  an  unclassified  report  to  the  Con- 
gress no  later  than  January  3,  1987  describ- 
ing the  civilian  personnel  systems  for  CIA. 
NSA.  DIA,  and  the  intelligence  components 
of  the  Army,  Navy,  and  Air  Force.  Section 
507  of  the  conference  report  is  the  same  as 
Section  507  of  the  House  bill  with  the  ex- 
ceptions that  the  House  bill  had  required 
submission  of  the  report  to  specified  com- 
mittees of  the  two  Houses  of  Congress  and 
had  specified  a  different  reporting  date.  The 
Senate  amendment  contained  no  corre- 
sponding provisions. 

The  Senate  conferees  note  that  submis- 
sion of  the  report  by  January  3.  1987  will  fa- 
cilitate the  comprehensive  review  of  intelli- 
gence personnel  systems  which  the  Select 
Committee  on  Intelligence  of  the  Senate 
has  in  progress. 

Title  VI— Miscellaneous 

SECTION  601 

Section  601  of  the  conference  report  pro- 
vides clear,  permanent  authority  for  the  De- 
fense Mapping  Agency  to  engage  in  the  ex- 
change of  mapping,  charting  and  geodetic 
data,  supplies,  and  services  with  foreign 
countries  and  international  organizations 
pursuant  to  agreements  for  the  production 
or  exchange  of  such  data.  Section  601  of  the 
conference  report  is  identical  to  Section  601 
of  the  House  bill.  Section  403  of  the  Senate 
amendment  contained  a  corresponding  pro- 
vision which  differed  only  in  that  it  explicit- 
ly required  the  Secretary  of  Defense  to 
comply  with  the  requirements  of  the  Case 
Act  (1  U.S.C.  112b)  and  its  implementing 


regulations  for  reporting  international 
agreements  to  the  Congress. 

The  provisions  of  Section  112b  of  title  1 
apply  of  their  own  force  to  agreements  es- 
tablished under  the  authority  granted  in 
Section  601  of  the  conference  report:  explic- 
it reference  to  Section  112b  in  Section  601  is 
not  necessary  to  make  the  provisions  of  Sec- 
tion 112b  apply. 

SECTION  602 

Section  602  of  the  conference  report  adds 
a  new  section  503  to  the  National  Security 
Act  of  1947  to  specify  that  a  covert  arms 
transfer  involving  a  single  article  or  service 
of  a  value  exceeding  $1  million  is  a  "signifi- 
cant anticipated  intelligence  activity"  for 
purposes  of  section  501  of  that  Act,  thus 
making  explicit  the  requirement  for  the  ex- 
ecutive branch  to  give  prior  notice  to  the  in- 
telligence committees  of  the  Congress  of 
such  a  transfer.  Section  602  of  the  confer- 
ence report  is  identical  to  Section  502  of  the 
House  bill.  The  Senate  amendment  con- 
tained no  corresponding  provision. 

Section  602  places  in  permanent  law  the 
provision  enacted  for  fiscal  year  1986  by 
Section  403  of  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1986  (P.L.  99-169). 

SECTION  603 

■  Section  603  of  the  conference  report 
amends  Section  8312  of  Title  5  of  the 
United  States  Code  to  provide  that  an  indi- 
vidual convicted  of  the  offense  of  disclosing 
the  identities  of  U.S.  covert  intelligence 
agents  forfeits  federal  employee  retirement 
benefits.  Section  603  of  the  conference 
report  is  identical  to  Section  603  of  the 
House  bill.  The  Senate  amendment  con- 
tained no  corresponding  provision. 

Title  VII— Protection  of  United  States 
Interests 

sections  701,  702,  AND  703 

Title  VII  of  the  conference  report  consists 
of  Sections  701  and  702,  which  are  identical 
to  Sections  601  and  602  of  the  Senate 
amendment,  and  Section  703,  which  is  simi- 
lar to  Section  603  of  the  Senate  amendment. 
The  House  bill  contained  no  corresponding 
provision. 

Section  701  of  the  conference  report 
amends  the  definition  of  "foreign  mission" 
as  used  in  the  Foreign  Missions  Act  (Title  II 
of  the  State  Department  Basic  Authorities 
Act  of  1956)  to  make  clear  that  the  Secre- 
tary of  State  may  subject  corporations  or 
other  commercial  entities  controlled  by  a 
foreign  power  to  the  controls  of  the  Foreign 
Missions  Act. 

Section  702  of  the  conference  report  es- 
tablishes as  the  policy  of  the  Congress  that 
the  number  of  Soviet  nationals  admitted  to 
the  United  States  to  serve  as  members  of 
the  Soviet  mission  at  the  United  Nations 
headquarters  shall  not  substantially  exceed 
the  numl>er  of  U.S.  nationals  who  serve  as 
members  of  the  U.S.  Mission  at  the  U.N. 
headquarters  unless  the  President  deter- 
mines that  the  admission  to  the  U.S.  of  ad- 
ditional Soviet  nationals  to  so  serve  would 
be  in  the  interest  of  the  United  States.  The 
provision  also  includes  requirements  for  re- 
porting the  numbers  of  such  Soviet  nation- 
als in  the  United  States  to  the  intelligence 
committees  of  the  Congress  and  for  estab- 
lishing a  plan  to  implement  the  policy  of 
parity  between  U.S.  and  Soviet  U.N.  mission 
sizes  established  by  the  Congress. 

Section  703  of  the  conference  report 
amends  Section  951  of  Title  18  of  the 
United  States  Code  to  require  registration 
by  those  engaged  in  commercial  transac- 
tions  who   agree   to   operate   within   the 
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United  States  subject  to  the  direction  or 
control  of  a  foreign  government  or  official 
and  who  either  (1)  are  agents  of  the  Soviet 
Union.  East  Germany,  Hungary,  Czechoslo- 
vakia, Poland,  Bulgaria,  Romania,  or  Cuba, 
or  (2)  within  the  past  five  years,  have  been 
convicted  of  (or  pled  no  contest  to)  espio- 
nage, export  control,  or  nuclear  material 
transactions  violations. 

PROVISIONS  NOT  INCLUDED  IN  THE  CONFERENCE 
REPORT 

The  House  bill  and  the  Senate  amend- 
ment contained  provisions  not  included  in 
the  conference  report  concerning  drug  test- 
ing of  intelligence  personnel,  CIA  and  NSA 
exemption  from  publication  of  notice  of  re- 
quests for  records  destruction  approval,  es- 
tablishment of  an  NSA  police  force,  and  re- 
quirements for  reports  concerning  a  number 
of  subjects,  including  events  in  Panama. . 

Section  701  of  the  House  bill  would  have 
required  the  head  of  each  element  of  the 
United  States  Government  involved  in  intel- 
ligence or  intelligence-related  activities  to 
implement  a  controlled  substances  testing 
program  for  any  employee  of  such  element. 
The  President  and  the  Congress  have  re- 
cently taken  action  to  address  the  subject  of 
drug  abuse  by  federal  personnel  on  a  gov- 
ernment-wide basis.  The  conferees  believe 
that  further  experience  with  these  new  ini- 
tiatives would  be  appropriate  before  Con- 
gress considers  whether  to  address  legisla- 
tion specifically  requiring  controlled  sub- 
stances testing  of  intelligence  persoruiel. 
The  conferees  emphasize  that  drug  abuse 
by  intelligence  personnel  would  be  inconsist- 
ent with  the  national  interest  and  note  that 
U.S.  intelligence  agencies  share  this  view. 

Section  104  of  the  Senate  amendment 
amended  the  Senate  intelligence  commit- 
tee's classified  supplement  to  its  committee 
report  through  additional  directions  to  the 
Intelligence  Community  on  a  variety  of 
topics.  This  provision  was  in  the  nature  of  a 
Senate-  request  for  a  report  from  the  Direc- 
tor of  Central  Intelligence  and  therefore 
need  not  be  included  in  the  conference 
report.  The  Senate  conferees  have  request- 
ed a  report  from  the  Director  of  Central  In- 
telligence on  the  topics  covered  by  Section 
104  of  the  Senate  amendment. 

Section  401  of  the  Senate  amendment 
would  have  amended  Section  3303a  of  title 
44,  United  States  Code  to  make  the  provi- 
sions of  subsection  3303a(a)  inapplicable 
with  respect  to  CIA  and  NSA  classified 
records  destruction  lists  and  schedules.  Sub- 
section 3303a(a)  requires  the  Archivist  of 
the  United  States  to  give  notice  in  the  Fed- 
eral Register  and  to  provide  an  opfwrtunity 
for  comment  upon  federal  agencies'  requests 
for  the  Archivist  to  approve  records  destruc- 
tion schedules.  According  to  the  submisson 
to  Congress  made  by  Acting  Director  of 
Central  Intelligence  John  McMahon  with 
respect  to  this  legislative  proposal  on  March 
14,  1986,  the  Archivist  requires  that  notices 
under  Section  3303a(a)  with  respect  to  clas- 
sified records  destruction  schedules  contain 
only  (1)  the  identity  of  the  requesting 
agency,  (2)  the  Archives  job  number  as- 
signed to  the  schedule,  and  (3)  the  reason 
the  schedule  is  excluded  from  public  disclo- 
sure. The  conferees  concluded  that  the  pro- 
posed CIA  and  NSA  exemption  legislation 
was  unnecessary  because  the  current  re- 
quirement for  notice  and  public  comment 
poses  no  risk  of  disclosure  of  classified  infor- 
mation and  places  no  administrative  burden 
on  CIA  and  NSA  which  is  any  greater  than 
the  administrative  burden  placed  on  other 
government  agencies  generally. 


Section  408  of  the  Senate  amendment 
would  have  authorized  establishment  of  a 
National  Security  Agency  police  force  to 
provide  physical  security  for  NSA  installa- 
tions in  the  United  States  similar  to  the  CIA 
Security  Protective  Service  authorized  by 
Congress  by  Section  401  of  the  Intelligence 
Authorization  Act  for  fiscal  year  1985  (P.L. 
98-618).  As  a  general  matter,  the  conferees 
do  not  favor  granting  independent  statutory 
authority  for  U.S.  intelligence  agency  police 
forces,  however  limited  their  authorities 
and  responsibilities.  The  Congress  granted 
CIA  specific,  carefully  limited  statutory  au- 
thority for  its  Security  Protective  Service 
solely  because  the  CIA  could  not  accept  del- 
egation of  physical  protection  authority 
from  the  Administrator  of  General  Services 
without  a  statute  displacing  to  the  neces- 
sary small  degree  the  prohibition  contained 
in  Section  102(d)  of  the  National  Security 
Act  of  1947  on  CIA  exercising  law  enforce- 
ment powers.  No  similar  statutory  restric- 
tion on  NSA  personnel  exercising  law  en- 
forcement powers  exists,  and  consequently 
NSA  can  accept  delegation  of  the  limited 
physical  security  authority  it  needs  from 
the  Administrator  of  General  Services.  The 
conferees  expect  the  Administrator  of  Gen- 
eral Services  forthwith  to  delegate  to  the 
Director,  NSA  the  Administrator's  author- 
ity under  the  provisions  of  Sections  318  et 
seq.  of  Title  40  and  under  Section  11  of  the 
National  Security  Agency  Act  of  1959  to  the 
extent  necessary  to  permit  NSA  to  provide 
physical  security  protection  to  facilities  in 
the  United  States  owned,  occupied,  leased  or 
otherwise  used  by  NSA  comparable  to  the 
physical  security  protection  the  CIA  Securi- 
ty Protective  Service  provides  to  CIA  facili- 
ties. Once  these  delegations  of  authority 
have  occurred  and  NSA  has  gained  physical 
security  experience  under  those  delegations, 
the  Director.  NSA  should  bring  to  the  atten- 
tion of  the  intelligence  committees  of  the 
Congress  physical  security  deficiencies  he 
discerns,  if  any,  for  appropriate  legislative 
consideration. 

Section  503  of  the  Senate  amendment  pro- 
vided for  FBI  access  to  telephone  toll 
records  of  foreign  powers  and  agents  of  for- 
eign powers  for  counterintelligence  pur- 
poses in  certain  circumstances.  The  confer- 
ees support  such  legislation,  but  decided  not 
to  include  it  in  the  conference  report  since 
it  is  expected  to  become  law  as  part  of  the 
Electronic  Communications  Privacy  Act. 

Section  604  of  the  Senate  amendment 
would  have  required  the  Director  of  Central 
Intelligence  to  provide  a  report  to  the  intel- 
ligence committees  of  the  Congress  by 
March  1,  1987  concerning  whether  and  to 
what  extent  the  Defense  Forces  of  the  Gov- 
ernment of  Panama  have  violated  the 
human  rights  of  the  Panamanian  people, 
are  involved  in  international  drug  traffick- 
ing, arms  trafficking,  or  money  laundering, 
or  were  involved  in  the  death  of  Dr.  Hugo 
Spadafora.  The  conferees  decided  that  it 
was  not  necessary  to  include  this  provision 
in  the  conference  report,  in  view  of  the  fact 
that  existing  statutory  authority  requires 
the  Director  of  Central  Intelligence  to  re- 
spond to  requests  from  the  intelligence  com- 
mittees of  Congress.  The  conferees  expect 
the  Director  of  Central  Intelligence  to  pro- 
vide all  relevant  information  on  this  subject 
to  the  intelligence  committees. 

Lee  H.  Hamilton, 
Louis  Stokes, 
Dave  McCurdy, 
Anthony  C.  Beilenson, 
Bob  Kastenmeier. 
Dan  Daniel, 


Robert  A.  Roe, 

George  E.  Brown,  Jr., 

Matthew  F.  McHugh, 

Bernard  J.  Dwyer, 

Bob  Stump, 

Andy  Ireland. 

Henry  J.  Hyde, 

Dick  Cheney, 

Bob  Livingston, 

Bob  McEwen 
(For  consideration  of 
matters  within  the 
jurisdiction  of  the 
Committee  on 

Armed  Services 
under  clause  1(c) 
of  House  Rule  X). 

Les  Aspin, 

Samuel  S.  Stratton. 

Wm.  Dickinson 
(For  consideration  of 
matters  within  the 
jurisdiction  of  the 
Committee  on  Post 
Office  and  Civil 
Service  under 

clause  l(o)  of  Rule 
X), 

William  D.  Ford, 

Pat  Schroeder. 

M.R.  Oakar, 

Frank  Horton. 

Don  Young. 
Managers  on  the  Part  of  the  House. 

Dave  Durenberger, 

Bill  Roth, 

Bill  Cohen, 

Orrin  Hatch,         » 

Frank  H.  Murkowski, 

Arlen  Specter, 

Chic  Hecht, 

Mitch  McConnell. 

Patrick  Leahy, 

Lloyd  Bentsen, 

Sam  Nunn, 

Tom  Eagleton, 
'     Ernest  F.  Hollings. 

David  Boren. 

Bill  Bradley 
(For  matters  within 
the  jurisdiction  of 
the    Armed    Serv- 
ices Committee), 

John  Warner. 

Gary  Hart, 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Gonzalez,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McKernan)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mrs.  Bentley,  for  60  minutes,  on  Oc- 
tober 7. 

Mr.  'Walker,  for  60  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Garcia)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material: ) 

Mr.  Annunzio.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
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extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  LuNDiNE.  for  60  minutes,  on  Oc- 
tober 8  and  9. 

Mr.  Ray.  for  30  minutes,  on  October 
7.  8.  and  9. 


(at  the 
and  to 


re- 
in- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Young  of  Missouri,  prior  to  pas- 
sage of  House  Joint  Resolution  438,  in 
the  House  today. 

Mr.  RiTTER,  on  Senate  Joint  Resolu- 
tion 385. today. 

(The  following  Members 
quest  of  Mr.  McKernan) 
elude  extraneous  matter:) 

Mr.  Crane. 

Mr.  ScHULZE. 

Mr.  KoLBE. 

Mr.  Oilman  in  three  instances. 

Mr.  Lagomarsino. 

Mr.  Vander  Jagt  in  two  instances. 

Mr.  COURTER. 

Mr.  Chappie. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  and  to  include 
extraneous  matter:) 
Mr.  LaFalce. 
Mr.  Lantos. 
Mr.  Manton. 
Mr.  NowAK. 
Mr.  Walgren. 

Miller  of  California. 

Murtha. 

Brown  of  California. 
Mr.  Ford  of  Michigan. 
Mr.  Mrazek  in  two  instances. 
Mr.  Ackerman. 
Mr.  Applegate. 
Mr.  Roe. 
Mr.  Fazio. 
Mr.  RoDiNo. 
Mr.  Wyden. 


Mr. 
Mr. 
Mr. 


"ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1246.  An  act  to  establish  a  federally 
declared  floodway  for  the  Colorado  River 
below  Davis  Dam.  and 

H.J.  Res.  743.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1987.  and  for  other  purposes. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  28  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Thursday.  October  2,  1986,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4283.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  of 
political  contributions  by  Edward  Joseph 
Perkins,  of  Oregon,  as  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  South 
Africa,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

4284.  A  letter  from  the  Chief  Immigration 
Judge,  Executive  Office  for  Immigration 
Review,  Department  of  Justice,  transmit- 
ting a  report  on  the  suspension  of  deporta- 
tion of  certain  aliens  of  good  character  and 
with  required  residency  when  deportation 
causes  hardship  under  section  244(a),  Immi- 
gration and  Nationality  Act,  pursuant  to  8 
U.S.C.  1254(c);  to  the  Committee  on  the  Ju- 
diciary. 

4285.  A  letter  from  the  Secretary  of  the 
Army  and  the  Secretary  of  Agriculture, 
transmitting  notice  of  the  intention  to  inter- 
change civil  works  and  Forest  Service  ac- 
quired lands  at  Patoka  Lake,  IN,  pursuant 
to  16  U.S.C.  505a;  jointly,  to  the  Committees 
on  Agriculture  and  Public  Works  and  Trans- 
portation. 

4286.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  certification 
that  it  is  in  the  national  interest  not  to 
transfer  funds  appropriated  for  internation- 
al development  (22  U.S.C.  2151  et  seq.)  to 
accounts  for  payment  to  owners  of  a  seized 
fishing  vessel,  pursuant  to  22  U.S.C.  1975; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Merchant  Marine  and  Fisheries. 

4287.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  entitled  ICBM  Modernization- 
Status,  Survivable  Basing  Issues,  and  Need 
to  Establish  a  National  Consensus  "  (GAO/ 
NSIAD-86-200);  jointly,  Xo  the  Committees 
on  Government  Operations  and  Armed 
Services. 

4288.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  operation  of  utilization  and 
quality  control  peer  review  organizations, 
pursuant  to  SSA  section  1161  (96  Stat.  392); 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 


OF    COMMITTEES    ON 
BILl^     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  the  proposed 
divestiture  of  the  Power  Marketing  Admin- 
istration: DOE  put  the  cart  before  the  horse 
(Rept.  99-935).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  faulty  Defense 
Department  policy  provides  contractors  un- 
intended profits  (Rept.  99-936).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  adequacy  of 


Federal  enforcement  of  Steel  Import  Pro- 
gram (Rept.  99-937).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DERRICK:  Committee  on  Rules.  H. 
Res.  568.  Resolution  waiving  certain  points 
of  order  against  the  conference  report  and 
against  consideration  of  conference  report 
H.R.  4116.  Domestic  Volunteer  Service  Act 
Amendments  of  1986  (Rept.  99-947).  Re- 
ferred to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules.  H. 
Res.  569.  Resolution  waiving  certain  points 
of  order  against  the  conference  report  and 
against  consideration  of  conference  report 
H.R.  4021,  Rehabilitation  Act  Amendments 
of  1986  (Rept.  99-948).  Referred  to  the 
House  Calendar. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  5617.  A  bill 
to  designate  the  Federal  Building  and 
United  States  Courthouse  at  316  North 
Robert  Street,  St.  Paul,  MN,  as  the  "Warren 
E.  Burger  Federal  Building  and  United 
States  Courthouse";  with  amendments 
(Rept.  99-949).  Referred  to  the  House  Cal- 
endar. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  S.  2880.  A  bill  to 
provide  a  temporary  extension  of  the  Inter- 
state Transfer  deadline  for  the  H-3;  with 
amendments  (Rept.  99-950).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  5602.  A  bill 
to  amend  the  Public  Buildings  Act  of  1959 
to  authorize  the  Administrator  of  General 
Services  to  issue  obligations  to  finance  the 
acquisition  and  construction  of  public  build- 
ings; with  an  amendment  (Rept.  99-951). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HAMILTON:  Committee  of  confer- 
ence. Conference  report  on  H.R.  4759  (Rept. 
99-952).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  GLICKMAN:  Committee  on  the  Judi- 
ciary. H.R.  1330.  A  bill  for  the  relief  of 
Marsha  D.  Christopher  (Rept.  99-938).  Re- 
ferred to  the  Committee  of  the  Whole 
House. 

Mr.  GLICKMAN:  Committee  on  the  Judi- 
ciary. H.R.  3860.  A  bill  for  the  relief  of 
Joyce  G.  McParland  (Rept.  99-939).  Re- 
ferred to  the  Committee  of  the  Whole 
House. 

Mr.  GLICKMAN:  Committee  on  the  Judi- 
ciary. H.R.  1981.  A  bill  for  the  relief  of  Law- 
rence K.  Lunt;  with  an  amendment  (Rept. 
99-940).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  GLICKMAN:  Committee  on  the  Judi- 
ciary. H.R.  2682.  A  bill  for  the  relief  of  Jean 
De Young  (Rept.  99-941).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  GLICKMAN:  Conunittee  on  the  Judi- 
ciary. H.R.  4706.  A  bill  for  the  relief  of  Rick 
Hangartner,  Russell  Stewart,  and  David 
Walden  (Rept.  99-942).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  GLICKMAN:  Committee  on  the  Judl^ 
ciary.  H.R.  4779.  A  bill  for  the  relief  of  Allen 
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H.  Platnick  (Rept.  99-943).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  GLICKMAN:  Committee  on  the  Judi- 
ciary. H.R.  628.  A  bill  for  the  relief  of  John 
M.  Gill:  with  an  amendment  (Rept.  99-944). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  GUCKMAN:  Committee  on  the  Judi- 
ciary. H.R.  1527.  A  bill  for  the  relief  of  the 
Merchants  National  Bank  of  Mobile,  Ala- 
bama (Rept.  99-945).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5151.  A  bill  to  provide 
for  the  consideration  under  the  Color  of 
Title  Act  of  a  certain  parcel  of  land  in 
Waynesboro,  Mississippi;  with  amendments 
(Rept.  99-946).  Referred  to  the  Committee 
of  the  Whole  House. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.   WEAVER  (for  himself.   Mr. 
AuCoiN,   Mr.   BONKER,   Mr.   Wyden, 
Mr.    LowRY    of    Washington,    Mr. 
Miller    of    Washington,    and    Mr. 
Dicks): 
H.R.  5625.  A  bill  to  protect  and  provide  for 
the  enhancement  of  the  resources  of  the 
Columbia  River  Gorge,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs,  and  Agriculture. 
By  Mr.  FORD  of  Michigan: 
H.R.  5626.  A  bill  to  make  technical  correc- 
tions in  the  Federal  Employees'  Retirement 
System  Act  of  1986,  and  for  other  purposes: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  PISH: 
H.R.  5627.  A  bill  to  provide  for  adherence 
with   the   MacBride   Principles   by   United 
States  persons  doing  business  in  Northern 
Ireland:  jointly,  to  the  Committees  on  Ways 
and  Means,  Foreign  Affairs,  and  Rules. 
By  Mr.  GEKAS: 
H.R.  5628.  A  bill  to  authorize  the  Presi- 
dent to  disapprove  any  item  in  a  bill  or  joint 
resolution    making    continuing    appropria- 
tions: to  the  Committee  on  Government  Op- 
erations. 

H.R.  5629.  A  bill  to  provide  for  the  sepa- 
rate enrollment  of  each  item  in  a  bill  or 
joint  resolution  making  continuing  appro- 
priations: to  the  Committee  on  Rules. 
By  Mr.  McKERNAN: 
H.R.  5630.  A  bill  amending  title  46,  United 
States  Code,  to  permit  vessels  owned  by  cer- 
tain corporations  to  be  documented  under 
the  laws  of  the  United  States:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  RINALDO: 
H.R.  5631.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  procedures 
for  the  imposition  of  the  death  penalty  in 
criminal  cases:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  ROBERTS: 
H.R.  5632.  A  bill  to  amend  title  49,  United 
States  Code,  relating  to  the  abandonment  of 
intrastate  bus  transportation,  and  for  other 
purposes;    to    the    Committee    on    Public 
Works  and  Transportation. 
By  Mr.  STRANG: 
H.R.  5633.  A  bill  to  provide  for  the  accel- 
erated   repayment    of    the    Grand    Valley 
Project,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


By  Mr.  FUQUA  (for  himself  and  Mr. 
LujAN): 
H.J.  Res.  744.  Joint  resolution  to  extend 
the  congressional  review  period  for  the  ura- 
nium enrichment  criteria  submitted  by  the 
Secretary  of  Energy  pursuant  to  the  Atomic 
Energy  Act  of  1954,  and  to  validate  the  De- 
partment of  Energy's  Utility  Services  con- 
tracts during  the  extended  review  period: 
jointly,  to  the  Committees  on  Energy  and 
Commerce,  Interior  and  Insular  Affairs,  and 
Science  and  Technology. 


480.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  legisla- 
tive actions  that  would  reduce  national 
forest  revenues  due  States:  jointly,  to  the 
Conunittees  on  Interior  and  Insular  Affairs 
and  Agriculture. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

465.  By  the  SPEAKER:  Memorial  of  the 
legislature  of  the  Stat^  of  California,  rela- 
tive to  establishing  and  expanding  clearing- 
houses for  missing  children:  to  the  Commit- 
tee on  Education  and  Labor. 

466.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  exporting 
new  drugs:  to  the  Committee  on  Energy  and 
Commerce. 

467.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  the  irra- 
diation of  food:  to  the  Committee  on  Energy 
and  Commerce. 

468.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  the  San 
Fernando  Valley  ground  water  basin;  to  the 
Committee  on  Energy  and  Commerce. 

469.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  collection 
and  analysis  of  medical  data  resulting  from 
the  nuclear  accident  at  Chernobyl:  to  the 
Committee  on  Foreign  Affairs. 

470.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  compen- 
sation of  aHists  and  rights  owners  for  the 
unauthorized  rerecording  of  audio  record- 
ings: to  the  Committee  on  the  Judiciary. 

471.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  extension 
of  citizenship  to  certain  Filipino  veterans  of 
World  War  II;  to  the  Committee  on  the  Ju- 
diciary. 

472.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  taxation 
of  out-of-state  mail-order  sales;  to  the  Com- 
mittee on  the  Judiciary. 

473.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  the  air 
disaster  in  Cerritos;  to  the  Committee  on 
F^iblic  Works  and  Transportation. 

474.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  the  Veterans' 
Administration:  to  the  Committee  on  Veter- 
ans' Affairs. 

475.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  Individ- 
ual retirement  accounts;  to  the  Committee 
on  Ways  and  Means. 

476.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  foreign 
trade;  to  the  Committee  on  Ways  and 
Means. 

477.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  hospital 
care  for  Medicare  recipients:  to  the  Commit- 
tee on  Ways  and  Means. 

478.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  nuclear 
facilities  liability  limitations;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Interior  and  Insular  Affairs. 

479.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  timber 
harvest  on  National  Forest  lands:  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Agriculture. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Ms.  MIKUI^KI: 

H.R.  5634.  A  bill  for  the  relief  of  Rabbi 
Reuven  Karelenstein;  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1398:  Mr.  Bustamante. 

H.R.  1902:  Mr.  Ford  of  Tennessee  and  Mr. 
McEwEN. 

H.R.  1917:  Mrs.  Smith  of  Nebraska.  Mr. 
HucKABY.  and  Mr.  Boucher. 

H.R.  3415:  Mr.  Bates  and  Mr.  Wyue. 

H.R.  3894:  Mr.  Dwyer  of  New  Jersey  and 
Mr.  Lungren. 

H.R.  4206:  Mr.  Erdreich. 

H.R.  4223:  Mr.  Oilman. 

H.R.  4557:  Mr.  Petri. 

H.R.  4711:  Mr.  Lhjan.  Mr.  Young  of  Flori- 
da, and  Mr.  Chandler. 

H.R.  4738:  Mr.  Oilman. 

H.R.  4762;  Mr.  Waldon,  Mrs.  Johnson, 
Mr.  ToRRicELLi,  and  Mr.  Oilman. 

H.R.  4783:  Mr.  Feighan. 

H.R.  4820:  Mr.  Valentine. 

H.R.  4889:  Mr.  McCollum  and  Mr.  Annun- 
zio. 

H.R.  4953:  Mr.  Lowery  of  California  and 
Mr.  Wylie. 

H.R.  5099:  Mr.  Mack  and  Mr.  Byrant. 

H.R.  5103:  Mr.  Traficant. 

E.R.  5125:  Mr.  Mack,  Mr.  Bryant,  Mr. 
CoBEY,  and  Mr.  Henry. 

H.R.  5186:  Mr.  Guarini  and  Mr.  Trafi- 
cant. 

H.R.  5272:  Mr.  Frost  and  Mr.  Roemer. 

H.R.  5327:  Mr.  Rangel  and  Mr.  Glickman. 

H.R.  5477:  Mr.  Davis. 

H.R.  5497:  Mr.  Smith  of  New  Hampshire 
and  Mr.  Strang. 

H.R.  5512:  Mr.  Packard,  Mr.  Berman.  Mr. 
Frank.  Mr.  Kolter,  Mr.  Atkins,  Mr.  Lewis 
of  Florida,  and  Mr.  Feighan. 

H.R.  5529:  Mr.  Kindness  and  Mr.  Pack- 
ard. 

H.R.  5532:  Mr.  Brooks  and  Mr.  Hughes. 

H.R.  5538:  Mr.  Coelho  and  Mrs.  Boxer.    • 

H.R.  5599:  Mr.  Feighan,  Ms.  Kaptur,  Mr. 
OEJDENisoN,  Mr.  Weiss,  Ms.  Mikulski,  Mr. 
Dowdy  of  Mississippi,  Mr.  Hendon,  Mr.  Bar- 
nard and  Mr.  Franklin. 

H.R.  5600:  Mr.  Abercrombie,  Mrs.  Byron, 
Mr.  Gejdenson.  Mr.  Hansen,  Mr.  Kost- 
MAYER.  Mr.  Daschle,  Mr.  Reid,  Mrs.  Holt, 
Mr.  McKernan,  Mr.  Stratton,  Mr. 
McEwAN,  Mr.  de  la  Garza,  Mr.  Sisisky,  Mr. 
Hughes.  Mr.  Weiss,  Mr.  Smith  of  Florida, 
Mr.  Matsui,  and  Mr.  Ray. 

H.R.  5613:  Mr.  Vento. 

H.J.    Res    133:    Mr.    Murtha    and    Mr. 

A  TK  T  N  S 

H.J.  Res.  244:  Mr.  Jacobs,  Mr.  Fascell, 
Mr.  Neilson  of  Utah.  Mr.  Kramer,  Mr.  Wal- 
gren,  and  Mr.  Duncan. 

H.J.  Res.  514:  Mr.  Nowak. 
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H.J.  Res.  524:  Mr.  Olin.  Mr.  Nichols,  Mr. 
LuKEN,  Mr.  Coats.  Mr.  Barton  of  Texas, 
Mr.  Boucher.  Mr.  Broomfield.  Mr.  Boland. 
Mr.  Brooks.  Mr.  Carper,  Mr.  Chapman.  Mr. 
Bereuter.  Mrs.  Boxer,  Mr.  Conte,  Mr. 
Craig.  Mr.  Combest,  Mr.  Dorgan  of  North 
Dakota.  Mr.  Crockett.  Mr.  Davis.  Mr. 
Fields.  Mr.  Plippo.  Mr.  Cobey.  Mr.  Green, 
Mr.  DeLay,  Mr.  Derrick,  Mr.  Donnelly, 
and  Mr.  Dowdy  of  Mississippi. 

H.J.  Res.  555:  Mr.  Wise,  Mr.  Gray  of 
Pennsylvania.  Mr.  Brooks,  and  Mr.  Miller 
of  California. 

H.J.  Res.  594:  Mr.  Gaydos.  Mr.  Brown  of 
California.  Mr.  Edwards  of  California.  Mr. 
Hawkins.  Mr.  Miller  of  California,  Mr. 
RoYBAL,  Mr.  Torres.  Mr.  Berman.  Mr.  Bili- 
RAKis.  Mrs.  Byron.  Mr.  Coleman  of  Texas, 
Mr.  DiNGELL,  Mr.  Plorio,  Mr.  Prenzel.  Mr. 
Gallo,  Mr.  Gonzalez,  Mr.  Green,  Mr.  Huck- 
ABY,  Mr.  Ireland,  Ms.  Kaptur,  Mr.  Kasich. 
Mrs.  Kennelly,  Mr.  McEwen,  Mr.  Miller 
of  Washington.  Mr.  Oberstar.  Mr.  Perkins, 
Mr.  Petri.  Mr.  Rangel.  Mr.  Schumer.  Mr. 
Skelton.  Mr.  Stratton.  Mr.  Stump,  Mrs. 
Vdcamovich,  Mr.  Whitley.  Mr.  Blaz,  Mr. 
Carper,  Mr.  Bruce,  Mr.  Donnelly.  Mr. 
McCloskey,  Mr.  McCollum,  Mr.  Molinari, 
Mr.  Weiss,  and  Mr.  Kleczka. 

H.J.  Res.  602:  Mr.  Dowdy  of  Mississippi 
and  Mr.  Shumway. 

H.J.  Res.  657:  Mr.  McHugh  and  Mr.  Trafi- 

CANT. 

H.J.  Res.  706:  Ms.  Snowe,  Mr.  Lehman  of 
Florida,  Mr.  Gibbons,  Mr.  Smith  of  Florida, 


Mr.  Brooks,  Mr.  Pascell.  Mr.  Olin.  Mr. 
KiLDEE.  Mr.  Smith  of  Iowa,  Mr.  Berman. 
Mr.  Nelson  of  Florida,  Mr.  McKernan,  Mr. 
Panetta.  Mr.  Bennett.  Mr.  Oberstar.  and 
Mr.  Waxman. 

H.J.  Res.  709:  Mr.  Pascell.  Mr.  Erdreich. 
Mr.  Nichols.  Ms.  Oakar,  Mr.  Bates,  Mr. 
Wyden,  Mr.  SoLARZ,  Mr.  Studds,  Mr.  Bliley, 
Mr.  Kanjorski,  Mr.  Shumway.  Mr.  Clay. 
Mr.  F^osT.  Ms.  Kaptur.  Mr.  Jacobs.  Mr. 
Sweeney.  Mr.  Valentine.  Mr.  Coughlin, 
Mr.  Stump,  Mr.  Edgar,  Mr.  Gallo,  Mr. 
Swift.  Mr.  Synar.  Mr.  Hendon.  Mr.  Snyder, 
Mr.  Wylie.  Mr.  Gray  of  Illinois,  Mr.  Cole- 
man of  Texas,  Mr.  Franklin,  and  Mr.  Chan- 
dler. 

H.J.  Res.  711:  Mr.  Bryant,  Mr.  Nielson  of 
Utah,  Mr.  McDade,  Mr.  Crockett,  and  Mr. 
Boner  of  Tennessee. 

H.J.  Res.  733;  Mr.  Hendon,  Mr.  Skeen.  Mr. 
Walgren.  Mr.  Lewis  of  California,  Mr. 
Lehman  of  California,  Mr.  Barton  of  Texas, 
Mr.  Wilson,  Mr.  Price,  and  Mr.  Frost. 

H.J.  Res.  740:  Mr.  Manton.  Mr.  McKin- 
ney.  Mr.  Bryant,  Mr.  Pursell.  Mr.  An- 
drews, Mr.  Traxler,  Mr.  Pish.  Mr.  Nielson 
of  Utah.  Mr.  Abercrombie,  Mr.  Dornan  of 
California,  Mr.  Weiss,  Mrs.  Holt,  Mr.  Mav- 
ROULES,  Mrs.  Byron.  Mr.  Dwyer  of  New- 
Jersey,  Mr.  Biaggi,  Mr.  Prank,  Mr.  Evans  of 
Illinois,  Mr.  Wirth,  Ms.  Oakar,  Mr.  Levin 
of  Michigan,  Mr.  Wilson,  Mr.  Hatcher,  Mr. 
Dyson,  Mr.  Burton  of  Indiana.  Mr.  Bou- 
cher. Mr.  Lehman  of  California.  Mrs.  John- 
son, Mr.  Lundine,  Ms.  Fiedler,  Mr.  Carper, 


Mr.  Donnelly,  Mr.  Morrison  of  Washing- 
ton, Mr.  Savage,  Mr.  Schumer,  Mr.  Rose, 
Mr.  Sabo,  and  Mr.  Daub. 

H.  Con.  Res.  129:  Mr.  Aspin,  Mr.  Jenkins, 
Mr.  Abercrombie,  Mr.  Kostmayer.  Mr. 
McDade,  Mr.  Morrison  of  Washington,  Mr. 
Sweeney,  and  Mr.  Archer. 

H.  Res.  509:  Mr.  Levin  of  Michigan. 

H.  Res.  522:  Mr.  Chandler. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

486.  By  the  SPEAKER:  Petition  of  the 
board  of  supervisors,  Monterey.  CA,  relative 
to  the  testing  of  nuclear  weapons;  to  the 
Committee  on  Armed  Services. 

487.  Also,  petition  of  the  board  of  supervi- 
sors. County  of  Santa  Cruz,  CA,  relative  to 
the  testing  of  nuclear  weapons;  to  the  Com- 
mittee on  Armed  Services. 

488.  Also,  petition  of  the  International  Ty- 
pographical Union  Colorado  Springs,  CO, 
relative  to  labor  law  reform  legislation:  to 
the  Committee  on  Education  and  Labor. 

489.  Also,  petition  of  the  staff.  Cold  Stor- 
age Combine  No.  3,  Rostov-na-Donu, 
U.S.S.R.,  relative  to  the  arms  race;  to  the 
Committee  on  Foreign  Affairs. 


The  Sen 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond], 


PRAYER     ■ 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

/  will  lift  up  mine  eyes  unto  the  hills, 
from  which  cometh  my  help.  My  help 
Cometh  from  the  Lord,  which  made 
heaven  and  earth.— Psalm  121:1-2. 

TTius  saith  the  Lord^God,  the  Holy 
One  of  Israel  *  *  *  "in  quietness  and  in 
confidence  shall  be  your  strength."— 
Isaiah  30:15. 

But  they  that  wait  upon  the  Lord 
shall  renew  their  strength:  they  shall 
mount  up  with  wings  as  eagles;  they 
shall  run,  and  not  be  weary;  and  they 
shall  walk,  and  not  /atnt.— Isaiah 
40:31. 

Loving  Lord,  in  the  busy,  pragmatic 
world  of  politics,  it  is  easy  to  trust 
human  wisdom  and  strength  exclusive- 
ly—and capitulate  to  exhaustion.  It  is 
easy  to  ignore  God  and  spiritual  issues 
as  unreal  and  impractical— and  deprive 
ourselves  of  the  unlimited  resources 
You  promise  to  supply.  Thus  we 
weaken  ourselves  physically,  emotion- 
ally, and  mentally  and  diminish  our 
decisiveness.  In  this  pressure  cooker  of 
last-minute  legislation— give  us  ears  to 
hear  Your  voice— and  wisdom  to  re- 
spond to  Your  gentle  invitation— 
"come  unto  me  all  you  who  labor  and 
are  heavy  laden,  and  I  will  give  you 
rest."  Matthew  11:28.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  majority 
leader.  Senator  Robert  Dole,  is  recog- 
nized. 

Mr.  DOLE.  I  thank  the  distin- 
guished Presiding  Officer,  the  Presi- 
dent pro  tempore,  the  Senator  from 
South  Carolina  [Mr.  Thurmond]. 


SCHEDULE 

Mr.  DOLE.  Under  the  standing 
order,  the  leaders  have  10  minutes 
each.  I  reserve  the  time  of  the  distin- 
guished minority  leader. 

Then  there  will  be  special  orders  not 
to  exceed  5  minutes  each  in  favor  of 
Senators  Hawkins,  Proxmire,  Chafee, 
Lautenberg,  Bentsen,  Gorton,  and 
Baucus. 


VITIATION  OF  ORDER  FOR  SENATOR  WILSON 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  special  order  for  Senator 
Wilson  be  vitiated. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  We  will  conclude  morn- 
ing business  at  10:30  following  special 
orders.  Up  to  that  time.  Senators  may 
be  permitted  to  speak  for  not  more 
than  5  minutes  each.  At  10:30,  we 
resume  consideration  of  House  Joint 
Resolution  738,  the  continuing  resolu- 
tion, if  we  can  get  some  agreement 
when  we  are  going  to  vote  on  South 
Africa;  otherwise,  that  will  be  the 
pending  business.  We  could  be  on  that 
throughout  the  day  and  until  the  clo- 
ture vote  tomorrow. 

We  are  hoping  we  can  obtain  an 
agreement  of  6  hours  of  debate  start- 
ing tomorrow  and  vote  at  4  o'clock.  We 
almost  have  it.  We  still  have  two  Sena- 
tors who  are  not  yet  agreed. 

If  we  are  on  the  continuing  resolu- 
tion today,  I  am  advised  by  the  chair- 
man—just a  few  moments  ago— that  it 
is  going  to  be  a  long,  long  day  and 
evening.  There  are  still  182  amend- 
ments pending.  I  hope  many  of  my  col- 
leagues will  decide  not  to  press  their 
amendments.  The  chairman  hopes  to 
complete  action  on  this  bill  before 
morning— that  is  tomorrow  morning. 


FAILURE  TO  PASS 
IMMIGRATION  BILL 

Mr.  DOLE.  Mr.  President,  last  week, 
the  House  of  Representatives  rejected 
out  of  hand  the  opportunity  to  debate 
and  vote  on  a  much-needed  overhaul 
of  the  Nation's  immigration  laws. 

This  unfortunate  decision  on  the 
part  of  the  House  makes  it  the  third 
time  that  the  Senate  has  approved  im- 
migration reform  only  to  see  it  die  in 
the  House.  That  the  Senate  was  able 
to  successfully  deal  with  this  very 
complex  and  controversial  bill  is  large- 
ly due  to  the  leadership  and  persever- 
ance of  the  assistant  majority  leader. 
Senator  Alan  Simpson. 

As  chairman  of  the  Immigration  and 
Refugee  Policy  Subcommittee,  Sena- 
tor Simpson  has  guided  this  bill 
through  the  rough  waters  of  subcom- 
mittee, committee,  floor,  and  into  con- 
ference action.  His  dedication  to 
seeing  to  it  that  Congress  grapples 
with  this  issue— an  issue  that  affects 
the  lives  of  literally  millions  of 
people— is  well  known.  And  his  frustra- 
tion at  the  refusal  of  the  House  to 
even  debate  the  issue  is  more  than  un- 
derstandable. 


Although  the  time  is  short,  I  hope 
the  House  will  reconsider  its  action. 
Administration  officials  have  indicated 
that  if  this  Congress  does  not  adopt 
immigration  legislation,  it  is  highly 
unlikely  it  will  push  for  passage  of  im- 
migration reform  in  the  next  Con- 
gress. 

Mr.  President,  it  would  be  shameful 
for  Congress  to  turn  its  back  on  a 
problem  that  cries  out  for  a  remedy. 
Like  so  many  knotty  issues  Congress 
copes  with,  there  is  no  perfect  solu- 
tion. But  the  bill  approved  by  the 
Senate  addresses  the  major  problems 
associated  with  illegal  immigration.  It 
attempts  to  curb  the  flow  of  illegal 
aliens  into  the  United  States  by  penal- 
izing employers  who  knowingly  hire 
these  individuals.  The  Senate  measure 
also  establishes  a  program  to  grant 
legal  status  to  millions  of  aliens  al- 
ready in  the  United  States  who  meet 
certain  requirements. 

There  has  been  some  indication  that 
the  House  may  yet  find  a  way  to  act 
on  immigration  before  we  adjourn.  It 
is  my  sincere  hope  that  this  happens. 
The  myriad  problems  that  flow  from 
uncontrolled  illegal  immigration  into 
the  United  States  will  not  disappear. 
And  it  is  Congress'  responsibility  to 
find  the  best  possible  way  to  cope  with 
this  reality. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Chica- 
go Tribune  of  September  30,  1986,  en- 
titled "To  Rescue  the  Immigration 
Bill"  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows:    • 

To  Rescue  the  Immigration  Bill 
The  U.S.  House  resorted  to  parliamentary 
maneuvers  to  deliver  a  near-fatal  blow  to 
the  immigration  reform  bill  late  last  week. 
It  is  still  theoretically  possible  to  revive  the 
long-needed  bill  through  other  legislative 
strategies  before  time  runs  out  on  this  con- 
gressional session,  but  the  prognosis  for  the 
measure  is  grim. 

Immigration  reform  bills  have  been  kick- 
ing around  Congress  for  six  years.  Even 
though  the  Senate  approved  a  sensible  com- 
promise measure  almost  a  year  ago,  the 
House  has  been  bickering  for  months  over 
specific  provisions— especially  a  disastrous 
amendment  proposed  by  Rep.  Charles  Schu- 
mer  (D..  N.Y.).  Squabbling  over  the  Schu- 
mer  amendment  led  the  House  to  send  the 
bill  back  to  committee,  where  it  probably 
will  die. 

Where  the  House  and  Senate  bills  differ 
most  is  how  far  to  yield  to  demands  by 
growers  for  cheap  farm  labor.  The  Senate 
measure  provides  for  350.000  "guest  work- 
ers" to  come  into  the  country  to  work  on 
farms  for  up  to  nine  months.  Rep.  Schu- 
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mer's  amendment  to  the  House  bill  would 
grant  permanent  resident  status— with  a 
full  range  of  public  benefits— to  illegals  who 
did  farm  work  for  a  minimum  of  60  days 
during  the  year  that  ended  in  May.  1986. 
Those  who  left  the  farm  jobs  could  be  re- 
placed, creating  an  enormous,  open-ended 
amnesty  program  to  lure  illegals  into  the 
country. 

The  immigration  bill  also  aims  to  reduce 
the  lure  of  joljs  in  the  United  States  by  levy- 
ing sizable  fines  against  employers  who  hire 
undocumented  workers.  It  calls  for  pilot 
programs  to  test  call-in  identification  serv- 
ices (similar  to  those  used  to  check  credit 
cards)  to  help  employers  verify  identifica- 
tions. 

To  help  illegal  aliens  already  in  the 
United  States,  the  legislation  would  grant 
temporary  resident  status  to  those  who 
have  lived  here  since  1980  (Senate  version) 
or  1982  (House  measure).  This  would  open 
the  way  for  them  to  become  permanent  resi- 
dent aliens  in  two  years  and  full  citizens  in 
five  more. 

So  concerned  has  the  Reagan  administra- 
tion \xen  that  Congress  would  lose  its  nerve 
and  once  more  stall  on  immigration  reform 
that  it  has  been  trying  to  piggyback  the 
issue  onto  the  nation's  rising  concern  about 
illegal  drugs.  Both  Atty.  Gen.  Edwin  Meese 
and  Immigration  and  Naturalization  Com- 
missioner Alan  Nelson  have  warned  that  it 
is  almost  impossible  to  halt  the  flow  of 
drugs  into  the  United  States  as  long  as  mil- 
lions of  people  illegally  cross  the  Mexican 
border  each  year. 

But  drug  smuggling  by  illegal  immigrants 
plays  only  a  very  small  role  in  either  the 
drug  or  the  immigration  problems  that  trou- 
ble this  nation.  Fewer  than  one  percent  of 
illegal  aliens  who  are  apprehended  at  the 
border  are  carrying  illegal  drugs.  The  U.S. 
Border  Patrol  estimates  it  has  seized  about 
$150  million  worth  of  drugs  in  1.227  inci- 
dents in  the  year  just  ending— hardly  a  big 
haul  as  drug  smuggling  goes. 

The  case  for  passing  the  immigration 
reform  bill  doesn't  need  a  drug  connection 
to  bolster  it.  The  United  States  has  lost  con- 
trol of  its  borders.  Illegal  immigration  is  in- 
creasing rapidly:  this  year,  the  INS  expects 
to  turn  back  1.8  million  people  attempting 
to  enter  the  country  illegally— twice  the 
number  in  1980.  At  least  that  many  more 
will  be  successful  and  join  the  3  million  to 
12  million  illegals  now  living  here  in  legal 
limbo,  vulnerable  to  economic  exploitation 
and  adding  to  the  ranks  of  the  nation's 
poor. 

The  long  U.S. -Mexican  border  is  impossi- 
ble to  patrol  adequately.  Economic  and  pop- 
ulation pressures  in  Mexico  and  civil  up- 
heaval in  Central  America  are  swelling  the 
numbers  of  people  willing  to  risk  apprehen- 
sion to  seek  work  in  the  United  States. 
That's  why  an  immigration  reform  bill  that 
reduces  the  availability  of  jobs  is  urgently 
essential. 

A  small  number  of  growers— most  of  them 
in  California— should  not  be  able  to  set  U.S. 
immigration  policy.  Nor  should  Hispanic  mi- 
norities whose  reaction  some  members  of 
Congress  fear.  The  House  is  shirking  its  re- 
sponsibilities to  the  nation  if  it  lets  six  years 
of  work  on  immigration  reform  expire  for 
lack  of  political  courage. 

It  will  take  extraordinary  legislative  effort 
to  save  the  immigration  reform  bill  now. 
But  Congress  should  pass  it— without  the 
Schumer  amendment— before  this  session 
ends.  The  bill  won't  keep  all  illegals  from 
crossing  the  borders.  But  it  should  reduce 
their  numbers  and  that  should  give  the  INS 


some   better  odds   of   apprehending   those 
who  still  try. 


RECOGNITION  OF  MINORITY 
LEADER 

The  PRESIDING  OFFICER  (Mr. 
Laxalt).  Under  the  previous  order,  the 
Democratic  leader  is  recognized. 


RESERVATION  OF  MINORITY 
LEADERS  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  able 
to  reserve  the  remainder  of  my  time 
under  the  order. 

I  do  this  first  to  thank  the  distin- 
guished majority  leader  for  his  courte- 
sy in  reserving  my  time;  second,  to  ex- 
plain that  I  have  been  with  the  distin- 
guished Senator  from  Connecticut 
[Mr.  Weicker]  in  an  appropriations 
conference  with  the  House  conferees, 
since  he  was  there  probably  before  8 
o'clock  and  I  was  there  at  10  minutes 
after.  For  that  reason,  I  could  not  be 
on  the  floor  at  the  opening.  I  thank 
the  distinguished  majority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESERVATION  OF  MAJORITY 
LEADERS  TIME 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  I  reserve  the  remainder 
of  my  time. 


RECOGNITION  OF  SENATOR 
HAWKINS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  distinguished 
Senator  from  the  great  State  of  Flori- 
da is  recognized  for  not  to  exceed  5 
minutes. 

Mrs.  HAWKINS.  I  thank  the  distin- 
guished Presiding  Officer. 


DRUGS  AND  OUR  SCHOOLS 

Mrs.  HAWKINS.  Mr.  President,  no- 
where is  the  drug  threat  more  menac- 
ing to  our  society  than  in  our  schools. 
A  17-year-old  South  Dakota  girl  dis- 
closes that  over  half  of  the  students  in 
her  high  school  smoke  pot.  "People 
always  have  it,"  she  says.  "You  have 
the  right  connections,  and  you  get  it." 

Speaking  of  the  right  connections,  a 
child  is  sitting  in  his  classroom  in 
Washington,  DC,  when  his  electronic 
pager  goes  off.  I  came  along  in  a  sim- 
pler time  when  kids  didn't  carry 
beepers  to  school.  The  kid  either  asks 
to  go  to  the  bathroom,  or  waits  until 
his  next  break,  to  answer  the  beep. 
This  child  and  his  beeper  are  part  of 
an  elaborate  communications  scheme 
to  keep  drug  users  in  touch  with  drug 
suppliers.  Students  are  involved  in  this 
network  as  both  buyers  and  sellers. 


Then  there  are  the  "12  dollars  and  a 
half  clubs."  Kids  pool  their  pocket 
money  in  order  to  finance  a  drug  buy. 

In  Texas,  a  9-year-old  boy  died  as  a 
result  of  a  severe  reaction  to  cocaine. 
It  was  not  the  first  time  he  had  used 
the  drug.  To  those  who  pooh-pooh  the 
idea  of  drug  testing  in  our  schools,  I 
say:  'If  that  child  had  been  given  a 
drug  test,  and  corrective  steps  taken, 
he  might  be  alive  today."  Ask  that 
child's  parents  how  they  feel  about 
drug  testing. 

In  Chicago,  an  8-year-old  named 
Victor  smoked  his  first  pot.  By  the 
time  he  was  10  he  was  hooked.  He  got 
in  trouble  at  school— he  threw  a  chair 
at  a  teacher.  Earlier  that  day  he  had 
smoked  a  couple  of  joints  of  marijua- 
na. By  the  time  he  was  13,  Victor  had 
tried  cocaine,  heroin,  LSD,  and  PCP. 
He  was  a  veteran  drug  user.  He  paid 
for  the  habit  by  stealing  cars  and 
stereos.  He  and  his  friends  would  strip 
the  cars  and  sell  the  parts.  His  luck 
ran  out  when  he  tried  to  run  a  police 
juvenile  officer  off  the  road  in  a  stolen 
car. 

However,  in  a  way  that  was  when  his 
luck  turned.  He  was  given  the  choice 
of  serving  3  to  6  years  in  jail  or  enter- 
ing a  drug  rehabilitation  program.  He 
did  that  and  won  a  new  lease  on  life. 
Victor  is  now  16  and  is  back  in  school, 
a  special  alternative  school  for  older 
students.  And  he  has  new  hope  for  a 
longer,  healthier,  more  purposeful  life. 

I  shall  never  forget  a  hearing  con- 
ducted by  my  Subcommittee  on  Inves- 
tigations and  Oversight  on  January  27, 
1982.  One  of  the  witnesses,  Terry  from 
Virginia,  testified  that  she  first 
smoked  marijuana  in  the  sixth  grade. 
By  the  time  she  was  16,  Terry  was  a 
full-fledged  junkie,  supporting  her 
habit  by  stealing.  David  from  Mary- 
land told  how  he  started  getting  high 
in  the  sixth  grade,  graduating  to  acid 
and  LSD  a  year  later  and  ultimately  to 
quaaludes.  Penny,  a  pretty  blond  girl 
from  Miami,  started  on  drugs  at  age 
12.  She  got  them  at  school. 

By  the  time  she  was  18,  she  had  a 
record  of  18  felony  charges,  including 
robbery  and  stabbing  people.  All  of 
these  youngsters  have  now  been  reha- 
bilitated, but  what  a  price  they,  and 
society,  paid  so  drug  dealers  could 
make  a  few  extra  bucks. 

Every  school  has  its  special  area 
where  drugs  are  used.  It  may  be  the 
rest  rooms,  the  boiler  rooms,  an  isolat- 
ed section  of  the  gym.  It  could  be  the 
parking  lot,  a  nearby  park,  or  behind  a 
hill  on  the  school  grounds  out  of  sight 
of  school  authorities.  That  is  the  place 
kids  go  to  smoke  pot,  do  a  line  of  coke, 
or  a  hit  of  acid.  That  is  the  place 
where  some  of  the  deals  are  made 
among  student  buyers  and  sellers.  All 
the  kids  know  where  the  action  is— the 
word  gets  aroimd. 

Mr.  President,  this  is  the  grim  pic- 
ture at  our  Nation's  schools.  Illegal 
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drugs,  like  other  ills  of  society,  have 
spilled  over  into  our  schools.  School 
officials  need  our  sympathy,  our  un- 
derstanding and  our  help  to  deal  with 
the  drug  crisis  in  our  Nation's  schools. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  distinguished 
Senator  from  Wisconsin  [Mr.  Prox- 
mire]  is  now  recognized  for  a  period 
not  to  exceed  5  minutes. 

Mr.  PROXMIRE.  Thank  you  very 
much,  Mr.  President. 


VERIFICATION-DOES  IT  WORK? 
OR  IS  IT  A  FRAUD? 

Mr.  PROXMIRE.  Mr.  President,  op- 
ponents of  arms  control  have  zeroed  in 
now  on  one  crucial  aspect  of  all  arms 
control  agreements  with  the  Soviet 
Union.  It  is  verification.  We  live  in  a 
world  in  which  the  nuclear  weapons 
arms  race  is  madness.  We  know  that 
an  arms  race  will  be  immensely  expen- 
sive to  both  sides.  We  know  it  will  in- 
crease the  danger  and  devastating  ca- 
pacity of  nuclear  weapons.  We  know  it 
accelerates  the  risk  of  an  accident  that 
could  spark  a  nuclear  holocaust.  We 
know  neither  side  can  win  if  either 
massive  arsenal  should  ever  be  used. 
We  know  both  sides  would  not  just 
lose.  We  know  both  sides  would  be  ut- 
terly destroyed.  We  know  the  people 
of  our  country  yearn  for  arms  control. 

In  spite  of  all  this,  there  is  one  invit- 
ing and  easy  target  for  critics  of  arms 
control  to  shoot  at.  They  argue  arms 
control  agreements  with  the  Soviet 
Union  are  a  snare  and  a  delusion.  For 
the  nearly  70  years  of  their  iron  con- 
trol of  the  Russian  Government,  the 
Soviet  Communist  Party  has  given 
new  meaning  to  that  most  morally  de- 
structive of  all  philosophies— that  the 
end  justifies  the  means— any  means, 
however  false  or  deceptive  it  may  be. 
What  does  that  mean?  That  means  to 
advance  the  interest  of  the  Soviet 
Union  the  Russians  will  lie  and  cheat 
at  every  opportunity.  So  how  do  we 
negotiate  an  agreement  to  limit  any 
aspect  of  the  arms  race  with  such  a 
country?  How  do  we  know  such  an 
agreement  will  not  turn  out  to  be  the 
equivalent  of  unilateral  disarmament? 
We  keep  the  agreement  as  an  honora- 
ble nation.  They  violate  it.  We  limit  or 
reduce  our  nuclear  arsenal.  They  build 
theirs  up.  We  do  not  trust  them.  They 
do  not  trust  us.  So  how  do  we  negoti- 
ate an  agreement  between  two  adver- 
saries in  an  atmosphere  of  no  trust? 
Especially  how  do  we  work  out  such 
an  international  agreement  where 
there  is  no  super  enforcement  author- 
ity? If  either  party  violates  the  agree- 
ment, where  is  the  court  that  can  en- 
force the  contract?  There  isn't  any. 

Does  this  mean  we  throw  in  the 
sponge  on  arms  control?  Should  we 


forget  it?  Should  we  accept  as  a  fact  of 
life  the  certainty  of  Soviet  violation  of 
any  agreement?  Should  we  rely  on  the 
arms  race  as  our  only  salvation?  Mr. 
President,  on  September  19,  in  an  edi- 
torial headlined  "The  Verification 
Fraud,"  the  Wall  Street  Journal  con- 
cludes that  the  Soviets  do  not  even 
want  token  verification.  "They  are 
only  interested  in  appearances.  Thus, 
prospect  for  a  verifiable  nuclear  weap- 
ons pact  are  as  remote  as  ever."  The 
Journal  claims  that  none  of  the  arms 
records  signed  by  the  Kremlin  during 
the  1970's  contained  effective  compli- 
ance provisions  and  "the  Soviets  vio- 
lated every  one  of  them." 

What  is  the  answer?  Yes,  indeed, 
there  have  certainly  been  violations  of 
the  arms  control  treaties  by  the  Sovi- 
ets. To  what  effect?  In  every  case 
where  allegations  of  Soviet  cheating 
have  been  made,  there  has  been  no 
significant  military  advantage  for  the 
Soviets.  In  each  case  the  Soviets  have 
denied  that  they  have  cheated.  We 
insist  they  have.  Certainly  the  loca- 
tion of  the  Krsisnoyarsk  radar  hun- 
dreds of  miles  inside  the  Soviet  border 
is  a  prima  facie  violation  of  the  ABM 
Treaty  that  permits  such  radars  on 
the  perimeter  of  each  superpower. 
Does  that  radar  have  any  military  sig- 
nificance? Not  without  the  deploy- 
ment of  Soviet  interceptors.  Have  the 
Soviets  deployed  such  interceptors? 
No.  Is  that  Krasnoyarsk  radar  our 
principle  violation  charge  against  the 
U.S.S.R.  with  respect  to  the  ABM 
Treaty?  It  is,  indeed. 

How  about  SALT  II?  What  allega- 
tions have  we  made  of  Soviet  violation 
of  the  SALT  II  Treaty?  We  have 
charged  that  the  Soviets  have  encrypt- 
ed, that  is,  encoded  their  telemetry— 
that  is  the  signals  from  their  missile 
tests..  And  we  charge  that  they  have 
built  a  new  missile— the  SS-25.  We  say 
both  violated  SALT  II.  SALT  II  per- 
mits the  encryption  of  telemetry, 
unless  the  encryption  prevents  verifi- 
cation of  compliance  with  SALT  II. 
The  Soviets  say  their  encryption  does 
not  prevent  verification.  We  charge 
that  it  does.  They  ask  us  to  tell  what 
specific  encryption  prevents  our  verifi- 
cation. We  refuse  to  say  because  such 
a  revelation  would  tell  them  more 
about  our  intelligence  than  we  want  to 
tell.  So  what  should  we  do?  We  should 
serve  notice  on  the  Soviets  that  we 
want  to  reopen  SALT  II  and  ban  en- 
cryption of  telemetry  period.  Of 
course,  the  President  has  announced 
that  SALT  II  which  was  never  ratified 
and  expired  on  December  31,  1985,  is 
now  dead.  But  if  we  revive  it,  a  clear 
prohibition  of  all  encryption  could  and 
should  be  one  of  our  conditions  for  re- 
newing it.  Meanwhile— once  again 
there  has  never  been  any  evidence  of- 
fered by  critics  of  arms  control  that 
the  encryption  has  had  serious  mili- 
tary significance.  Our  charge  that  the 
SS-25  is  a  new  missile  and  therefore 


also  violates  SALT  II  has  been  denied 
by  the  Soviets.  They  claim  it  meets 
the  SALT  II  Treaty  definition  of  a 
modification  of  an  old  missile— the  SS- 
13.  Critics  say  the  Soviets  are  wrong 
about  this.  So  do  I.  Again  we  should  go 
to  the  mat  with  them.  Meanwhile 
what  military  significant  advantage 
does  the  SS-25  give  the  U.S.S.R.?  The 
CIA  and  the  Joint  Chiefs  of  Staff  have 
told  us  that  as  a  result  of  SALT  II  the 
Soviets  have  stopped  production  or 
killed  a  series  of  nuclear  weapons,  and 
that  SALT  II  has  not  significantly  lim- 
ited the  United  States  nuclear  arsenal 
plans  at  all.  The  net  military  effect  of 
SALT  II  as  an  arms  control  treaty  has 
been  highly  favorable  to  the  United 
States. 

So  does  the  threat  of  Soviet  cheat- 
ing make  arms  control  a  dangerous  de- 
lusion? Not  on  the  record.  First,  by 
and  large  the  Soviets  have  complied 
with  arms  control  treaties.  Any  objec- 
tive analysis  of  the  arms  control  trea- 
ties to  date  shows  that  arms  control 
agreements  with  the  Soviet  Union 
have  not  only  saved  this  country  a 
bundle  in  nuclear  buildup  foregone, 
but  they  have  significantly  slowed  the 
dangerous  arms  race.  This  is  not  be- 
cause Gorbachev  is  Mahatma  Ghandi 
or  Mother  Theresa.  It  is  because  it  is 
to  the  conspicuous  self-interest  of  the 
Soviet  Union  as  it  is  to  the  clear  self- 
interest  of  the  United  States  to 
comply  with  arms  control  agreements. 
Compliance  saves  enormous  resources. 
It  also  saves  each  superpower  from  the 
total  destruction  of  nuclear  war. 


MYTH  OF  THE  DAY:  REPEAL  OF 
THE  22D  AMENDMENT  IS  A 
GOOD  IDEA 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  repeal  of  the 
22d  amendment  to  the  U.S.  Constitu- 
tion—providing for  a  two-term  limita- 
tion on  the  President  of  the  United 
States— is  a  good  idea. 

Here  are  10  good  reasons  why  re- 
pealing the  22d  amendment  is  not  in 
our  Nation's  best  interests. 

First.  Prohibiting  a  President  to 
serve  a  third  term  allows  him  to  be  a 
more  vigorous  and  forceful  leader. 
Eliminating  the  third  term  also  in- 
creases the  President's  political  inde- 
pendence by  freeing  him  from  political 
considerations  attendant  on  securing 
his  party's  renomination.  It  increases 
the  nonpartisan  character  and  busi- 
nesslike efficiency  of  the  Executive 
Office. 

Second.  A  President  should  not  have 
the  extra  burden  of  running  a  sus- 
tained political  campaign  and  govern- 
ing the  Nation  at  the  same  time.  The 
22d  amendment  frees  the  President 
from  pressure  of  yet  again  being  a  can- 
didate and  seeking  reelection.  The  pos- 
sibility of  reelection  tends  to  build  up 
a   dangerous   political    machine   that 
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interferes  with  the  efficiency  of  the 
President  as  Chief  Executive. 

Third.  Permitting  an  individual  to 
stay  too  long  in  the  Presidency  stifles 
the  growth  of  alternative  leadership. 

Fourth.  A  third  term  would  endan- 
ger democracy  and  tend  to  establish  a 
'dictatorship  by  perpetuating  one  man 
in  office  and  feeding  his  ambition  for 
power. 

Eight  years  as  President  is  a  suffi- 
cient time  to  effectuate  the  policy 
aims  which  an  individual  may  repre- 
sent. An  additional  term  would  tend  to 
encourage  a  sense  of  proprietorship 
and  personal  privilege.  Personal  power 
rather  than  public  policy  would 
become  paramount. 

Fifth.  A  third  term  violates  the  tra- 
dition and  precedent  established  by 
such  great  Presidents  as  George  Wash- 
ington and  Thomas  Jefferson. 

Sixth.  A  third  term,  served  by  an  in- 
dividual with  an  exceedingly  strong 
personality,  might  result  in  such  de- 
pendence on  his  leadership  that  the 
people  would  follow  him  not  with 
their  intellects  but  with  their  emo- 
tions.      ^ 

Seventh.  No  man  is  indispensable. 
The  American  people  can  be  relied 
upon  to  produce  more  than  one  great 
leader  at  a  time. 

Eighth.  The  constant  infusion  of 
new  leadership  is  the  essence  of  de- 
mocracy. The  doctrine  of  rotation  in 
office  is  one  of  the  principal  bulwarks 
of  freedom.  Proper  administration  of  a 
democratic  government  demands  that 
new  personnel  and  fresh  viewpoints  be 
injected  frequently  into  the  executive 
branch  to  prevent  the  growth  of  a 
stagnant  bureaucracy. 

Ninth.  Presidential  control  of  pa- 
tronage accrues  from  a  long  tenure. 
An  excessive  length  encourages  the 
bureaucratic  entrenchment  of  individ- 
uals who  are  solely  dependent  upon 
the  President  for  their  position,  and 
who  are  maintained  through  adher- 
ence to  his  point  of  view.  Similar 
abuses  might  also  apply  to  the  judici- 
ary where  the  President's  staunchest 
supporters,  and  those  of  his  particular 
political,  social,  and  economic  outlook 
are  rewarded  with  lifetime  judgeships 
that  place  them  beyond  the  reach  of 
the  electorate. 

Tenth.  A  long  Presidential  tenure 
threatens  our  separation  of  powers 
and  checks  and  balances  system.  A 
President  serving  more  than  two  terms 
could  secure  a  firm  control  over  the 
enormous  and  powerful  machinery  of 
Federal  administration,  including  the 
so-called  independent  agencies, 
through  the  political  appointments 
process. 

Without  the  22d  amendment,  a 
President  could  make  the  legislature  a 
subservient  instrument  of  his  will. 
Even  the  independence  of  the  judici- 
ary could  be  influenced  indirectly  by 
the  appointment  of  judges  whose  atti- 
tudes   are    essentially    those    of    the 


President.  The  danger  of  overconcen- 
tration  of  power  in  the  hands  of  the 
President  for  a  long  period  is  much 
more  serious  now  than  in  the  early 
years  of  the  Nation  because  of  the  in- 
creased centralization  of  powers  in  the 
Federal  Government. 

Mr.  President,  based  on  the  reasons 
I  have  cited,  I  think  I  can  safely  say 
that  the  notion  that  repealing  the  22d 
amendment  is  a  good  idea  is  truly  a 
myth. 


REFORM  OP  THE  FEDERAL 
FINANCIAL  MANAGEMENT  SYSTEM 

Mr.  PROXMIRE.  Mr.  President,  the 
Federal  Government's  financial  man- 
agement system  is  proving  inadequate 
to  serve  the  needs  of  those  responsible 
for  Government  accounting,  auditing, 
planning,  and  budgeting.  The  fact  is 
that  the  entire  U.S.  financial  manage- 
ment structure  is  antiquated  and  out 
of  step  with  the  modern  financial 
management  accounting  principles  fol- 
lowed by  virtually  every  corporation 
or  business  firm  of  any  size  and  by 
many  States  and  cities. 

INADEQUACIES  OF  THE  FEDERAL  SYSTEM 

The  present  Federal  system  does  not 
provide  timely,  complete,  and  accurate 
information  about  Federal  operations. 
It  is  difficult,  if  not  impossible,  to 
know,  under  the  present  system,  the 
true  cost  of  the  programs  funded  by 
Congress,  Federal  assets  or  liabilities, 
or  the  long-term  financial  conse- 
quences of  decisions  made  in  Congress. 

The  principal  reason  for  these  inad- 
equacies is  that  the  current  Federal  fi- 
nancial management  system  focuses 
on  the  amount  of  cash  available  for 
the  fiscal  year  rather  than  accrued 
costs.  Under  the  cash  system  presently 
followed,  we  may  know  how  much 
money  has  been  appropriated  for  a 
given  program,  how  much  may  have 
been  spent,  and  how  much  of  the  ap- 
propriation remains.  But  we  do  not 
know,  under  the  present  system,  the 
costs  of  the  program  or  the  value  of 
the  goods  and  equipment  that  may 
have  been  purchased  from  prior  ap- 
propriations. This  means  that  we  nor- 
mally do  not  have  a  complete  financial 
picture  of  the  costs  of  Government 
programs  and  how  much  needs  to  be 
spent  for  their  completion. 

We  do  not  really  know  the  true  cost 
of  Government  programs,  except  in 
those  few  cases  where  a  Government 
audit  has  been  ordered.  For  example, 
when  the  Defense  Department  re- 
quests funds  for  a  weapon  program,  it 
basis  its  request  on  the  estimated  cost 
of  the  program.  But  after  Congress  ap- 
propriates funds  for  that  program,  we 
lose  track  of  the  true  costs.  We  only 
know  what  has  been  appropriated  in 
the  past,  what  has  been  spent,  and  the 
amount  of  any  new  budget  request.  In 
a  particular  year,  50  percent  of  funds 
appropriated  for  a  weapon  program 
may  have  been  spent  on  only  25  per- 


cent of  the  full  cost  of  that  program. 
Congress  would  have  no  way  of  know- 
ing that.  It  would  only  know  that  50 
percent  of  funds  were  spent.  Only 
when  it  becomes  necessary  for  the  De- 
fense Department  to  request  addition- 
al appropriations,  after  it  is  clear  that 
the  program  will  cost  more  than  the 
amount  that  had  been  originally  re- 
quested, is  it  evident  that  there  has 
been  a  "cost  overrun." 

The  reason  that  Federal  program 
costs  have  gotten  out  of  hand  is  large- 
ly because  the  financial  management 
system  virtually  ignores  costs.  We  op- 
erate under  a  cash-based  and  not  a 
cost-based  accounting  system.  As  a 
result,  there  has  been  a  lack  of  atten- 
tion to  cost  control.  Goverrmient  pro- 
gram managers  and  Members  of  Con- 
gress armed  with  reliable,  timely,  and 
consistent  cost  information  would  be 
able  to  make  better  decisions  than  is 
now  possible.  Unfortunately,  we  do 
not  have  reliable,  timely,  and  consist- 
ent cost  information  because  the  fi- 
nancial management  system  we  use 
does  not  provide  this  information. 

Another  shortcoming  of  the  present 
system  is  that  it  creates  confusion 
about  the  size  of  the  Federal  deficit. 
There  is  disagreement  among  academ- 
ics and  other  experts  about  the  real 
size  of  the  deficit.  These  disagree- 
ments occur  partly  because  of  the  poor 
quality  of  financial  information  about 
the  Federal  Government  and  the  ques- 
tions raised  about  basic  aspects  of  Fed- 
eral Government  operations. 

VIEWS  OF  THE  COMPTROLLER  GENERAL 

Earlier  this  year,  I  addressed  my 
concerns  about  the  quality  of  financial 
management  in  the  Federal  Govern- 
ment to  the  Comptroller  General.  I 
asked  for  an  evaluation  of  the  Federal 
Government's  annual  deficits,  an  as- 
sessment of  the  most  critical  financial 
management  problems  facing  the 
Nation,  and  suggestions  for  the  type  of 
legislation  needed  to  correct  our  finan- 
cial management  problems.  The 
Comptroller  General,  Charles  A. 
Bowsher,  responded  with  a  very 
thoughtful,  lengthy  letter,  which  I  un- 
derstand has  been  widely  circulated 
among  interested  State  and  local  offi- 
cials who  face  similar  problems. 
Indeed,  many  State  and  local  govern- 
ments have  taken  steps  to  correct  the 
problems  identified  by  the  Comptrol- 
ler General. 

In  his  letter.  Comptroller  General 
Bowsher  recommends  comprehensive 
reform  of  the  Federal  financial  man- 
agement structure.  As  a  first  step,  he 
urges  creation  of  an  independent  chief 
financial  officer  in  the  executive 
branch  of  Government  to  coordinate 
Government-wide  improvements  to  fi- 
nancial management. 

The  Comptroller  General's  analysis 
and  suggestions  for  change  should  be 
given  the  most  careful  consideration.  I 
believe  that  our  attempts  to  control 
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costs  and  reduce  deficits  are  being 
hampered  by  the  inadequacies  in  fi- 
nancial management.  In  fact,  efforts 
in  Congress  and  in  the  executive 
branch  to  deal  with  these  problems 
probably  will  never  succeed  so  long  as 
the  present  financial  management 
system  is  followed. 

I  request  unanimous  consent  that 
my  letter  to  the  Comptroller  General, 
dated  February  20,  1986.  and  the 
Comptroller  General's  reply,  dated 
July  17,  1986,  be  inserted  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  of  the  United  States. 

Joint  Economic  Committee, 
Washington.  DC.  February  20,  1986. 
Hon.  Charles  A.  Bowsher, 
Comptroller  General,  U.S.  General  Account- 
ing Office.  Washington,  DC. 

Dear  Mr.  Bowsher:  I  have  read  with  con- 
siderable interest  comments  attributed  to 
you.  staff  of  the  General  Accounting  Office, 
and  others  that  appeared  on  the  front  page 
of  the  February  3.  1986,  issue  of  the  Wall. 
Street  Journal,  concerning  criticism  of  the 
Federal  Government's  accounting  and  budg- 
eting systems  and  the  way  budget  deficits 
are  estimated. 

An  article  in  the  October  9.  1985,  Chris- 
tian Science  Monitor  says  that  three  Stan- 
ford University  economists  and  a  fourth 
from  the  University  of  California  have  con- 
cluded from  a  study  they  made  that  the 
Federal  Government  has  assets  that  sub- 
stantially exceed  its  liabilities  and  has  a  cu- 
mulative surplus  rather  than  a  deficit.  The 
deficit  as  of  the  end  of  1985  exceeded  $2  tril- 
lion, according  to  the  Administration's  ac- 
countants. Still  other  articles  refer  to  bil- 
lions in  hidden  deficits  because  of  off- 
budget  borrowing,  e.g.,  the  Federal  Financ- 
ing Bank  has  borrowing  in  the  billions  that 
are  not  included  in  the  annual  or  cumula- 
tive deficits. 

Perhaps  the  most  critical  statement  I 
have  seen  about  the  Federal  Government's 
accounting  and  budgeting  was  made  by 
David  Stockman,  former  Director  of  OMB. 
In  an  address  to  the  Board  of  the  New  York 
Stock  Exchange,  he  said:  "...  as  the  fiscal 
crisis  has  worsened  and  the  political  conflict 
intensified,  we  have  increasingly  resorted  to 
squaring  the  circle  with  accounting  gim- 
micks, evasions,  half-truths,  and  downright 
dishonesty  in  our  budget  numbers,  debate, 
and  advocacy.  Indeed,  if  the  SEC  had  juris- 
diction over  the  Executive  and  Legislative 
branches,  many  of  us  would  be  in  jail.  So  it 
is  incumbent  on  both  sides  to  come  clean 
with  the  numbers,  and  thereby  the  true 
choices." 

Several  recent  reports  issued  by  the  Gen- 
eral Accounting  Office  highlight  many  of 
the  accounting,  budgeting,  and  internal  con- 
trol problems  that  exist  in  the  government's 
financial  management.  Recent  congression- 
al enactment  of  the  Gramm-Rudman  legis- 
lation emphasizes  the  government's  dilem- 
ma in  trying  to  cofje  with  annual  and  cumu- 
lative deficits  which,  in  the  view  of  many, 
may  be  substantially  higher,  lower,  or  non- 
existent. 

As  you  know,  I  recently  made  a  statement 
on  the  Floor  of  the  Senate  applauding  New 
York  City's  near  miraculous  recovery  from 
its  fiscal  crisis  of  the  1970's.  I  suggested  that 
the  New  York  City  experience  sene  as  a 
model  for  the  Federal  Government.   The 


success  of  the  city  resulted  from  substantial 
'belt-tightening, "  which  I  understood  was 
made  possible  in  large  measure  by  improved 
financial  systems  producing  data  on  which 
sound  management  decisions  could  be  made 
to  substantially  reduce  costs.  The  situation 
that  existed  in  New  York  City  appears  to 
me  analogous  to  what  we  now  have  in  the 
Federal  Government,  except  that  the  dollar 
figures  are  greater  by  a  factor  of  about 
2.000.  i.e..  deficits  of  $1.5  to  $2  billion  versus 
in  excess  of  $2  trillion. 

You  are  the  leading  accountant  in  the 
Federal  Government.  Accordingly.  I  would 
like  you  to  provide  me  with  the  following: 

1.  An  evaluation  of  the  annual' deficits  for 
the  past  three  fiscal  years  and  a  projection 
for  the  next  three  years,  based  on  available 
financial  data,  compared  with  the  deficit 
figures  published  by  the  Administrator. 

2.  A  brief  assessment  of  the  most  critical 
financial  management  problems  facing  the 
Nation. 

3.  Suggestions. for  the  type  of  legislation 
needed  to  correct  the  financial  management 
problems  of  the  Federal  Government,  in- 
cluding those  highlighted  by  the  recent  pas- 
sage of  the  Gramm-Rudman  Deficit  Reduc- 
tion Act. 

I  would  like  your  views  on  the  above-men- 
tioned   matters    as    promptly    as    possible. 
Your  assistance  will  be  greatly  appreciated. 
Sincerely. 

William  Proxmire. 
Vice  Chairman.  Subcommittee  on  Eco- 
nomic    Resources.     Competitiveness, 
and  Security  Economics. 

Comptroller  General 

OF  the  United  States. 
Washington  DC,  July  17.  1986. 
B-221498.47 

Hon.  William  Proxmire, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Proxmire:  You  wrote  to  me 
expressing  your  concern  about  the  quality 
of  government  financial  systems  and  the 
way  budget  deficits  are  estimated.  I  share 
your  concern  about  the  serious  financial 
management  problems  facing  the  U.S.  Gov- 
ernment. These  problems  will  continue  and 
may  well  intensify  unless  we  improve  our  fi- 
nancial structure,  and  systems  and  the  qual- 
ity of  financial  data.  Improvements  must  be 
made  to  provide  federal  managers  and  the 
Congress  with  more  reliable,  timely,  and 
consistent  data  for  sound  decision-making 
and  better  management,  which,  I  believe, 
can  reduce  the  cost  of  government. 

In  your  letter,  you  refer  to  the  New  York 
City  recovery  from  its  fiscal  crisis  and  sug- 
gest that  it  might  serve  as  a  model  for  the 
federal  government.  I  was  directly  involved 
in  that  recovery  process  and  would  agree 
that  many  of  the  actions  taken,  including 
improved  financial  management  systems, 
could  well  help  us  at  the  federal  level.  In 
fact,  partly  as  a  reflection  on  that  New  York 
City  experience,  I  initiated  a  project  in  1983 
to  identify  the  major  financial  management 
problems  facing  the  federal  government,  to 
develop  possible  solutions,  and  to  propose  a 
strategy  for  improvement.  Our  report,  enti- 
tled "Managing  the  Cost  of  Government: 
Building  an  Effective  Financial  Manage- 
ment Structure  (GAO/AFMD-85-35  and 
35A),  is  the  result  of  the  project.  The  report 
was  designed  to  be  a  catalyst  to  prompt 
debate  and  ultimately  agreement  on  the 
government's  financial  management  prob- 
lems and  potential  solutions. 

I  believe  that  the  debate  on  the  issues 
raised  in  our  report  has  begun  to  achieve 


agreement  among  congressional  leaders,  the 
administration,  and  federal  managers  that  a 
restructuring  and  rebuilding  of  our  financial 
processes  and  systems  is  essential,  although 
.the  specific  program  for  resolution  is  not 
yet  fully  agreed  upon.  I  believe  that  the  new 
federal  financial  management  structure 
should  encompass. 

Strengthened  federal  accounting,  audit- 
ing, and  reporting: 

Improved  planning  and  programming: 

A  streamlined  budget  process: 

Comprehensive  use  of  cost  based  report- 
ing; 

Systematic  measurement  of  performance: 
and. 

Improved  and  strengthened  internal  con- 
trols. 

Such  a  structure  would  not  only  improve 
program  planning  but  also  help  control 
costs  by  providing  both  the  Congress  and 
agency  management  with  reliable,  timely, 
consistent  financial  data  to  judge  how  well 
program  decisions  are  implemented  and 
identify  emerging  problems  so  that  correc- 
tive actions  can  be  taken  as  necessary.        ' 

An  improved  financial  management  struc- 
ture should  also  expand  upon  the  use  of 
measures  of  financial  performance  in  the 
federal  government.  Currently,  attention  is 
focused  solely  on  the  obligation  and  cash  in- 
formation needed  to  control  appropriations 
and  calculate  the  deficit.  This  approach 
serves  valid  cash  management  and  fiscal 
needs,  but  it  leaves  out  inportanl  informa- 
tion about  the  long-term  cost  of  govern- 
ment. Accrual  based  information  would  pro- 
vide the  information  needed  to  control  costs 
and  manage  program  and  agency  perform- 
ance and  would  put  us  in  a  better  position 
to  determine  the  government's  overall  fi- 
nancial condition. 

Turning  to  your  specific  questions,  your 
letter  asked  for: 

(1)  An  evaluation  of  the  government's 
annual  deficits: 

(2)  An  assessment  of  the  most  critical  fi- 
nancial management  problems  facing  the 
Nation:  and 

(3)  Suggestions  for  the  type  of  legislation 
needed  to  correct  the  financial  management 
problems. 

A  discussion  of  each  of  these  points  fol- 
lows. 

evaluation  of  annual  deficits 

On  the  surface,  it  would  seem  that  an- 
swering a  question  about  the  amount  of  the 
federal  deficit  would  be  a  relatively  simple 
matter.  However,  as  you  point  out,  numer- 
ous differences  exist  in  financial  reports 
concerning  the  amount  of  the  deficit— 
whether  it  is  larger  than  reported,  whether 
it  is  growing,  or  whether  in  fact  it  exists  at 
all. 

Accounting  basis  influences  deficit 
calculations 

Several  different  measures  of  federal  fi- 
nancial activity  are  meaningful  and  interre- 
lated: cash,  accrual,  obligational.  and  infla- 
tion adjusted  information.  I  will  discuss 
some  of  these  different  measures  and  their 
interrelationships. 

The  official  deficit  for  fiscal  1984,  as 
shown  in  the  Department  of  the  Treasury's 
"Statement  of  Receipts  and  Outlays  of  the 
United  States  Government."  was  $185  bil- 
lion. This  amount  was  determined  using  pri- 
marily the  cash  basis  of  accounting  and 
thus  generally  represents  the  excess  of  cash 
outlays  over  cash  receipts.  However,  using 
the  accrual  basis  of  accounting,  the  deficit 
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was  reported  by  three  other  sources  '  as 
being  $200  billion.  $215  billion,  and  $333  bil- 
lion. For  the  most  part,  the  differences 
among  the  three  accrual  figures  stem  from 
assumptions  alwut  the  treatment  of  the 
Social  Security  trust  funds  and.  less  impor- 
tantly, the  valuation  of  gold  reserves. 

Your  letter  requested  an  evaluation  of  the 
deficits  for  the  last  3  and  next  3  years.  The 
following  table  presents  both  cash  basis  and 
accrual  basis  deficit  information  for  fiscal 
years  1983  through  1985.  We  are  unable  to 
provide  comparable  information  for  fiscal 
years  1986  through  1988  because  there  is  no 
currently  reliable  basis  for  malcing  projec- 
tions of  accrual  based  information  for  those 
years. 

FEDERAL  DEFICIT 

IDolUrs  in  Mlwnsl 


CasA  basis' 


Accrual 
basis' 


Fiscal  yeai 
1983 
1984 
1985 


$208 
185 
212 


$232 
215 
199 


'  Figures  in  lt»  casli  column  urere  reported  m  Ihe  tiscal  year   198' 
Hislixical  laMes.  Budeel  ol  the  United  Slates  Gmeinment    These  figures  ate 
IHe  base  tot  deficit  reojctnns  leguited  by  the  ealaoced  Budget  and  [meigency 
Deticit  Control  Act  of  1985 

'  IlK  fiscal  near  1983  and  1984  accrual  ligures  «ere  reported  m  the 
Depafmail  ol  II*  Treasury  Prototype  Consolidated  financial  Slatemenis  of  the 
United  Slates  Govenment.  adjusted  to  revalue  goM  to  market  value  The  fiscal 
(Car  1985  accrual  figure  was  tafien  from  a  draft  of  the  1985  Prototype 
Slatemenis  also  adjusted  tor  the  mailiet  value  of  goM 

Briefly  stated,  the  difference  between  the 
cash  basis  of  accounting  and  the  accrual 
basis  of  accounting  centers  on  when  transac- 
tions are  recognized  in  the  accounting  sys- 
tems and  the  resulting  reports.  The  cash 
basis  recognizes  transactions  only  when 
cash  changes  hands  (budget  receipts  or  out- 
lays). This  information  is  critical  for  effec- 
tive cash  and  debt  management.  This 
"checkbook"  type  of  accounting  for  the  def- 
icit does  not  reflect  information  about 
assets,  liabilities  or  future  commitments, 
nor  does  it  disclose  actual  costs,  current  and 
deferred. 

As  we  found  in  the  New  York  City  crisis, 
not  only  couldn't  we  reconcile  the  cash 
available  in  the  accounts,  we  also  had  no  ac- 
counting for  the  significant  liabilities  which 
the  city  had  incurred,  such  as  pensions, 
which  were  tremendous  costs  facing  the  city 
at  that  time. 

This  reliance  on  cash  basis  accounting 
provides  users  only  a  single  official  indicator 
of  government  operations— the  cash  basis 
deficit— to  address  their  differing  needs  and 
questions.  Users  of  federal  financial  infor- 
mation must  make  the  reported  cash  deficit 
figure  able  to  serve  their  purposes.  Unfortu- 
nately, users  do  not  have  a  set  of  rules  or 
consistent  understanding  regarding  the 
meaning  of  various  terms,  what  adjustments 
to  the  financial  report  are  appropriate,  or 
how  the  various  indictors  interrelate. 

The  accrual  basis  of  accounting  recognizes 
the  financial  impact  of  goverrunent  transac- 
tions, decisions,  and  activities  as  they 
happen— when  revenues  are  earned,  when 
resources  are  used,  and  when  liabilities  and 
costs  are  incurred— regardless  of  when  obli- 


'  The  ctiffereint  deficit  measures  were  reported  as 
follows:  $200  billion.  Department  of  the  Treasury, 
•'Consolidated  Financial  Statements  of  the  United 
States  Government.  Fiscal  Year  1984  Prototype;" 
$215  billion.  U.S.  General  Accounting  Office.  'Fed- 
eral Government  Reporting  Study."  March  1986: 
and  $333  billion.  Arthur  Andersen  &  Co..  "Sound 
Financial  Reporting  in  the  U.S.  Government.  "  Feb- 
ruary 1986. 


gallons  are  incurred  or  when  the  actual 
cash  is  collected  or  paid.  Accrual  accounting 
also  provides  important  information  on  the 
financial  position  of  the  federal  government 
which  is  not  available  under  the  cash  basis 
of  accounting.  Unfortunately,  accrual  infor- 
mation is  not  readily  available  in  the  federal 
government  even  though  it  has  been  re- 
quired by  law  for  more  than  30  years. 

The  federal  government  is  a  huge  enter- 
prise with  vast  financial  resources  and  enor- 
mous assets  and  future  commitments.  For 
example,  government  accounts  and  loans  re- 
ceivables total  more  than  $350  billion,  but 
not  one  dollar  of  that  amount  shows  up  in 
the  cash  basis  accounts.  Over  the  years, 
GAO  has  consistently  identified  major  prob- 
lems in  accounting  for,  controlling,  and  col- 
lecting these  assets;  government  manage- 
ment of  them  is  tantamount  to  a  national 
scandal.  Taxpayers  who  paid  hard  earned 
dollars  to  provide  funds  to  make  these  loans 
have  legitimate  complaints  over  how  poorly 
the  government  manages  these  assets  or 
how  blithely  it  ignores  its  accountability  for 
these  funds.  The  government  also  has  hun- 
dreds of  billions  of  dollars  invested  in  inven- 
tories. Based  on  our  reviews.  I  would  say 
that  the  record  of  accountability  and  con- 
trol in  the  inventory  area  is  no  better  than 
for  loans  and  other  receivables. 

How  have  we  gotten  into  this  situation?  I 
believe  that  the  government's  accounting 
system,  which  focuses  on  cash  and  obliga- 
tions and  effectively  ignores  assets  and 
costs,  is  a  fundamental  cause  of  such  poor 
accountability  and  control.  Requiring  an  ac- 
counting, on  an  annual  basis,  for  these 
funds  and  assets  entrusted  to  federal  man- 
agers and  diclosure  of  the  costs  incurred 
would  result  in  better  management  and  con- 
trol of  our  assets. 

Capital  spending  is  another  area  where 
significant  differences  exist  between  cash 
basis  and  accrual  basis  accounting.  The  fed- 
eral government  spends  well  in  excess  of 
$100  billion  a  year  on  capital  assets  and 
physical  infrastructure  that  will  provide 
benefits  for  many  years.  Yet.  the  current 
government  accounting  practice  treats  those 
capital  outlays  as  a  current  cost  of  oper- 
ations and  includes  the  entire  amount  in  de- 
termining the  deficit.  Applying  that  logic  to 
our  personal  lives  would  argue  that  we  write 
off  the  full  cost  of  building  a  house  in  the 
year  you  build  it.  That  type  of  thinking  has 
been  recognized  as  a  fallacy  for  40  years, 
but  we  cling  to  it  as  an  inviolate  concept, 
even  up  to  today. 

While  the  capital  spending  issue  may 
appear  to  be  merely  an  arcane  accounting 
argument,  it  is.  in  fact,  a  significant  govern- 
mental policy  issue.  Over  the  past  several 
years,  numerous  states  have  instituted  bal- 
anced budget  requirements  in  a  drive 
toward  better  fiscal  responsibility  and  finan- 
cial management.  In  almost  every  instance, 
the  states  have  recognized  the  inherent  dif- 
ferences between  capital  and  operating  ex- 
penditures and  have  used  a  capital  budget 
to  ensure  that  borrowing  is  generally  re- 
stricted to  financing  long-term  assets  and 
that  operating  budgets  are  balanced.  Bal- 
anced budget  approaches  at  the  federal 
level  do  not  distinguish  between  capital  and 
operating  expenditures.  Consequently,  defi- 
cit reduction  actions  may  unrealistically  re- 
quire eliminating  all  borrowing,  including 
funds  for  capital  assets  and  infrastructure. 

Liability  recognition  is  a  third  area  where 
enormous  differences  exist  between  the  cur- 
rent cash  basis  deficit  measure  and  other 
measures.  Cash  basis  measures  do  not  in- 
clude   contractual    commitments    for    pur- 


chases and  programs  where  future  expendi- 
tures will  be  required.  In  the  defense  area 
alone,  hundreds  of  billions  of  dollars  are 
committed  for  military  hardware  under  firm 
contracts  which  will  require  future  outlays. 
However,  those  amounts  are  not  disclosed  in 
our  current  cash  basis  deficit  reporting. 

Technical  matters  to  be  resolved 

Several  significant  technical  issues  must 
be  resolved  in  constructing  an  accrual  based 
financial  report  that  includes  deficit  esti- 
mates: 

How  should  Social  Security  commitments 
be  reported?  Is  the  Social  Security  program 
a  long-term  liability  similar  to  a  pension 
program  or  more  like  a  pay  as  you  go  social 
safety  net? 

How  should  fixed  assets  be  defined  and 
depreciated? 

How  should  we  account  for  inflation? 

Should  the  Federal  Reserve  operations  be 
included? 

Should  trust  funds  and  other  dedicated 
monies  by  excluded  from  deficit  calculations 
since  such  monies  are  not  available  for  use 
by  other  government  activities? 

Effects  of  inflation  and  capital  spending  on 
deficit  calculations 

In  addition  to  the  variances  in  the  deficit 
figures  that  result  from  the  accounting 
basis  used,  variances  also  can  result  from 
the  manner  or  the  extent  to  which  the  ef- 
fects of  inflation  are  reported.  Just  as  infla- 
tion lessens  the  value  of  money,  it  also  les- 
sens the  value  and  cost  of  debt,  which  can 
significantly  alter  the  conventional  meas- 
ures of  the  deficit. 

Some  economists  point  out  that  adjusting 
data  to  reflect  capital  spending  and  infla- 
tion for  a  year  with  high  and  rising  infla- 
tion, such  as  1978,  would  produce  significant 
changes  in  the  deficit  calculation.  For  exam- 
ple, it  is  estimated  that  applying  capital 
basis  deficit  for  1978  would  result  in  a  $33 
billion  surplus— a  $62  billion  change. 

Some  have  said  that,  unless  federal  ac- 
counting methods  are  changed  to  show  the 
effects  of  capital  spending  and  inflation, 
federal  budget  calculations  may  become  so 
misleading  that  budget-balancing  efforts 
and  policy  decisions  to  eliminate  the  offi- 
cial, nominal  (cash)  deficit  will  actually 
create  a  substantial  surplus  while  at  the 
same  time  decimating  our  infrastructure  in- 
vestments and  the  ability  to  effectively 
manage  our  government.  Such  a  surplus 
could,  in  turn,  precipitate  serious  conse- 
quences in  the  form  of  a  severe  economic 
downturn. 

Overall  Federal  financial  reporting— a  user's 
perspective 

During  a  recent  joint  study  by  the  Office 
of  the  Auditor  General  of  Canada  and  our 
office,  we  asked  users  of  federal  financial  in- 
formation what  definition  of  "deficit"  would 
be  most  relevant  to  their  needs.  The  result- 
ing report,  entitled  "Federal  Government 
Reporting  Study."  categorized  users  as  legis- 
lators, government  plaimers  and  managers, 
citizens,  corporations,  media,  and  analysts 
(such  as  social  policy,  economic,  and  finan- 
cial market  analysts).  Depending  on  their 
analytical  purpose,  almost  all  groups  report- 
ed a  need  for  more  than  one  measure  of  the 
results  of  government  operations.  Also, 
users  wanted  the  various  measures  distin- 
guished from  each  other  by  different  terms 
with  explanations  and/or  reconciliations 
showing  how  the  measures  are  related. 

I  believe  that  no  single  measure  of  the  re- 
sults of  the  federal  government's  operations 
tells  the  full  story  or  meets  all  user  needs 
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and  analytical  purposes.  Various,  types  of  fi- 
nancial information  are  important  and  have 
a  place  in  the  federal  management.  We 
must  ensure  however,  that  information  is 
consistently  defined,  reported,  and  related 
to  other  indicators  when  appropriate.  We 
must  also  ensure  that  the  federal  financial 
management  structure  and  systems  are  ca- 
pable of  providing  the  appropriate  informa- 
tion in  a  such  a  way  that  each  indicator  can 
be  readily  reported  and  related  or  i-econciled 
with  the  others  and  that  the  data  is  accu- 
rate and  reliable. 

ASSESSMENT  OF  FINANCIAL  MANAGEMENT 
PROBLEMS 

Let  me  proceed  from  the  issue  of  appro- 
priate financial  reporting  to  your  second 
issue— the  most  critical  financial  manage- 
ment problems  facing  the  Nation. 

Our  work  over  the  years  has  consistently 
revealed  numerous,  serious  problems  with 
financial  management  systems,  information, 
controls,  and  accountability  in  the  federal 
government.  These  problems  are  confirmed 
by  the  agencies'  own  reports  under  the  Fed- 
eral Managers'  Financial  Integrity  Act,  filed 
with  the  Congress  over  the  past  few  years. 
These  reports  cite  a  litany  of  serious,  often 
long-standing  problems  with  internal  con- 
trol, accounting,  and  financial  management 
systems.  For  example,  17  of  the  18  depart- 
ments and  major  agencies  we  reviewed  for 
compliance  with  the  Federal  Managers'  Fi- 
nancial Integrity  Act  reported  financial 
management  as  a  material  weakness  in  their 
annual  reports  filed  under  the  act.  The  fi- 
nancial management  problems  have  result- 
ed in  wasteful  spending,  sloppy  manage- 
ment, and  losses  involving  billions  of  dollars. 

As  stated  earlier,  our  report.  "Managing 
the  Cost  of  Government",  summarizes  the 
financial  management  problems,  explains 
their  significance,  and  suggests  a  strategy 
for  overcoming  them.  The  major  problem 
areas,  all  of  which  have  been  documented 
numerous  times  in  reports  by  GAO  and 
others,  are: 

The  lack  of  cost  information; 

The  lack  of  reliable  cash  and  accrual  in- 
formation on  weapon  systems: 

Inadequate  disclosure  of  costs  and  liabil- 
ities: 

Unstructured  planning  for  capital  invest- 
ment: 

Antiquated  financial  management  sys- 
tems; and 

Weak  internal  controls. 

These  problems  point  out  the  need  for  im- 
provements in  the  way  the  federal  financial 
management  process  works.  As  I  have  said 
on  numerous  occasions,  our  financial  man- 
agement operations  are  outdated  and  inad- 
equate to  manage  the  government  and  to 
insure  accountability  to  our  citizens;  the 
time  has  come  for  a  major  reform.  It  will  be 
difficult,  but  it  can  be  done.  Over  the  past 
several  years,  state  and  local  governments, 
often  in  the  face  of  budgetary  constraints, 
have  made  enormous  strides  in  this  direc- 
tion. As  you  well  recall,  during  the  early 
1970's  many  state  and  local  governments 
faced  significant  financial  problems  which 
were  compounded  by  inadequate  informa- 
tion and  financial  management  systems. 
The  New  York  City  crisis  was,  in  this 
regard,  a  watershed  event  which  precipitat- 
ed a  move  by  many  state  and  local  govern- 
ments to  significantly  upgrade  their  finan- 
cial operations  through- 
Development  of  an  overall  conceptual 
framework  for  reform  which  was  agreed  to 
by  all  parties: 


Use  of  accrual  based  financial  statements 
to  provide  a  more  comprehensive  picture  of 
the  government's  financial  condition: 

Use  of  annual  financial  audits  to  ensure 
data  accuracy  and  to  improve  internal  con- 
trols; 

Substantial  upgrading  and  modernizing  of 
financial  systems  with  a  focus  on  providing 
better  management  and  cost  information; 
and 

Moves  to  make  budget  decisions  on  more 
than  just  outlay  information. 

Many  were  doubtful  that  these  moves 
would  succeed,  but  the  record  of  success  has 
been  significant.  Such  a  program  is  sorely 
needed  at  the  federal  level.  Let  us  hope  that 
a  financial  crisis  at  the  federal  level  of  a 
magnitude  comparable  to  New  York  City 
will  not  become  the  catalyst  for  federal  fi- 
nancial management  reform. 

FINANCIAL  MANAGEMENT  LEGISLATIVE 
PROPOSALS 

Finally,  you  asked  for  suggestions  about 
the  type  of  legislation  needed  to  facilitate 
correction  of  the  financial  management 
problems.  I  agree  that  legislation  is  a  way  to 
bring  about  the  type  of  financial  manage- 
ment reform  we  need.  The  current  fragmen- 
tation of  financial  management  policy  set- 
ting authority  among  a  number  of  central 
management  agencies  has  resulted  in  redun- 
dant, overlapping,  and  conflicting  responsi- 
bilities. Consequently,  policies  and  pro- 
nouncements sometimes  impose  conflicting 
or  redundant  requirements  on  agency  man- 
agers. Furthermore,  without  a  single  au- 
thoritative source  for  federal  financial  man- 
agement policy,  a  vacuum  exists  for  identi- 
fying and  resolving  issues. 

An  independent  chief  financial  officer 
(CFO)  would  provide  the  needed  focus.  I  be- 
lieve this  new  office  should  not  be  within 
the  Office  of  Management  and  Budget,  but. 
rather  within  the  Executive  Office  of  the 
President  or  in  a  separate  office  either 
alone  or  as  a  component  of  the  Treasury. 
Such  an  office  should  have  the  following  at- 
tributes: 

A  defined  set  of  responsibilities  including 
the  development  of  a  conceptual  framework 
for  improving  financial  management  and 
the  preparation  of  a  specific  long-range  plan 
for  systems  improvements: 

Adequate  funding;  and 

An  appropriate  degree  of  independence 
and  authority  to  ensure  that  the  CPO's  pro- 
gram will  be  carried  out  by  the  operating 
agencies  across  successive  administrations. 

Also,  I  believe  that  certain  important 
agency  responsibilities,  such  as  the  prepara- 
tion and  audit  of  annual  financial  state- 
ments and  the  development  of  a  long-range 
systems  improvement  plan,  must  be  clearly 
spelled  out  in  the  law. 

The  chief  financial  officer  should  be  re- 
sponsible for  designing,  developing,  imple- 
menting, and  monitoring  the  rebuilding  of 
the  federal  financial  management  structure. 
To  carry  out  this  responsibility,  the  CFO 
should  be  charged  with  developing  a  concep- 
tual design  of  a  system  that— 

Is  consistent  with  the  principles,  stand- 
ards, and  requirements  prescribed  pursuant 
to  law  by  the  Comptroller  General; 

Identifies  and  addresses  major  accounting, 
financial  management  information,  and  per- 
formance  measurement  needs  of  the  govern- 
ment; - 

Identifies  and  addresses  agency  and  gov- 
ernmentwide  reporting  needs  and  provides 
for  complete  disclosure  of  the  financial  con- 
dition of  the  government,  its  departments, 
and  major  agencies  in  conformance  with  the 


principles  and  standards  prescribed  by  the 
Comptroller  General; 

Describes  and  reflects  the  relationship  be- 
tween planning,  budgeting,  and  accounting; 

Provides  for  integration  of  government  fi- 
nancial management  systems  to  eliminate 
duplication  and  encourage  agencies  to  use 
systems  jointly,  thereby  reducing  the 
number  of  systems:  and 

Describes  an  information  system  structure 
comprised  of  compatible  systems  that  will 
support  a  governmentwide  financial  man- 
agement system  and  foster  parity  and  con- 
sistency. 

The  CFO  should  also  develop  an  imple- 
mentation plan  for  the  conceptual  design. 

The  Chief  Financial  Officer  should  report 
annually  on  the  financial  operations  of  the 
government  and  disclose  the  overall  finan- 
cial position  of  the  departments  and  agen- 
cies and  the  government  as  a  whole.  This 
annual  report  should  be  based  on  reports, 
information,  and  financial  statements  pre- 
pared by  each  agency.  Agency  financial 
statements  should  be  audited  annually  to 
foster  discipline  in  the  agency  financial 
management  activities  and  ensure  reliability 
of  the  data. 

Finally,  a  controller's  office  should  be  es- 
tablished within  each  department  and 
major  independent  agency.  The  controllers 
should  be  charged  with  conducting,  super- 
vising, and  coordinating  all  financial  man- 
agement activities  and  operations  of  the 
agency  and  be  responsible  for  preparing  the 
annual  agency  financial  statements. 

Several  bills  have  recently  been  Intro- 
duced in  the  Congress  which  include  many 
of  the  necessary  features:  Senator  Roth  in- 
troduced S.  2230.  the  Federal  Management 
Reorganization  and  Cost  Control  Act  of 
1986;  Representative  DioGuardi  introduced 
H.R.  4495,  the  Federal  Financial  Manage- 
ment Improvement  Act:  and  Representative 
Shaw  introduced  H.R.  5092.  the  Federal  Ac- 
counting Practices  Review  Commission  Act 
of  1986. 


Prior  efforts  to  improve  federal  financial 
management  generally  have  had  limited 
success  because  the  emphasis  has  been  on 
individual  problems  and  situations  rather 
than  on  comprehensive  reform.  I  believe 
that,  for  reform  to  be  most  successful,  an  in- 
tegrated approach  must  be  taken  for  devel- 
oping a  compressive  financial  management 
structure.  The  changes  should  be  govern- 
mentwide. serving  the  needs  of  both  the 
Congress  and  the  executive  branch,  and  en- 
suring that  consistent  financial  data  are 
available  across  agency  and  department 
lines.  Putting  this  new  structure  into  place 
and  making  it  work  will  require  new  systems 
that  implement  consistent  financial  man- 
agement concepts  and  that  take  advantage 
of  the  latest  technology.  It  will  also  require 
able,  dedicated,  well-trained  people  and  con- 
tinuity of  leadership  from  skilled  execu- 
tives. 

The  budget  crisis  we  now  face  cannot  be 
solved  solely  by  improving  the  federal  finan- 
cial management  structure.  However,  the 
government  currently  makes  billion  dollar 
decisions  based  upon  financial  data  of  dubi- 
ous quality.  By  applying  sound  management 
principles  and  procedures,  proved  over  time 
in  the  private,  state,  and  local  sectors, 
agency  managers  and  the  Congress  will 
have  timely,  reliable  data  needed  to  make 
more  effective  decisions  than  are  possible 
with  current  data. 

The  federal  government  has  required  this 
type  of  financial  responsibility  from  the  pri- 
vate sector  for  years  and,  through  the  re- 
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cently  enacted  single  audit  legislation,  of 
state  and  local  governments.  It  is  high  time 
that  the  federal  government  put  its  fiscal 
house  in  order  by  imposing  the  same  degree 
of  discipline  upon  itself. 

I  would  be  pleased  to  work  with  you  on 
this  much  needed  reform  effort. 
Sincerely  yours, 

Charles  A.  Bowsher. 

Comptroller  General 
of  the  United  States. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BENTSEN.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Without  objection,  it  is 
so  ordered. 


RECOGNITION  OF  SENATOR 
BENTSEN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Texas  [Mr.  Bentsen]  is  recognized  for 
not  to  exceed  5  minutes. 


HIGH  LEVEL  WASTE  PROGRAM 

Mr.  BENTSEN.  Madam  President.  I 
am  pleased  that  the  continuing  resolu- 
tion includes  very  limited  funding  for 
the  Department  of  Energy's  high-level 
waste  program.  The  bill  before  us  in- 
cludes $380  million  in  appropriations 
for  fiscal  year  1987  approved  earlier 
this  year  by  the  Appropriations  Com- 
mittee. 

This  figure  is  dramatically  less  than 
the  President's  request  and  is  less 
than  that  provided  by  the  House. 
There  are  compelling  reasons  for  this 
reduction. 

First,  the  DOE  has  demonstrated  it 
is  incapable  of  moving  forward  with 
the  high-level  waste  program  in  a 
manner  that  builds  confidence.  States 
affected  by  the  high-level  waste  pro- 
gram have  been  ignored,  rebuffed,  and 
left  to  guess  what  it  is  DOE  is  doing. 
In  Texas,  DOE  has  been  developing  a 
small,  but  increasing  presence  in  the 
area  near  the  Deaf  Smith  County  site 
under  consideration.  Yet  DOE  contin- 
ues to  deny  they  are  plarming  on  un- 
dertaking any  specific  actions.  Ques- 
tions to  the  Agency  are  deflected  with 
vague  statements. 

In  preparation  of  the  environmental 
impact  statement,  DOE  could  not  even 
accurately  count  the  number  of  drink- 
ing water  wells  in  place  on  the  site, 
clearly  demonstrating  that  DOE  has 
not  even  bothered  to  physically  in- 
spect the  land  it  was  interested  in  con- 
demning. DOE  stated  that  it  would 
stack  football  fields  of  salt  on  top  of 
the  ground,  but  neglected  to  note  that 
the  windy  conditions  of  the  panhandle 
could  spread  that  salt  all  over  the 


prime  agricultural  land  of  the  region, 
thus  ruining  crops. 

Mistakes  such  as  these  do  not  engen- 
der confidence.  Instead,  they  promote 
suspicion  and  fear.  I  have  repeatedly 
exhorted  DOE  to  take  the  States  and 
citizens'  concerns  seriously  and  to  be 
more  forthcoming  about  their  activi- 
ties. But  DOE  prefers  the  bulldozer  to 
the  negotiating  table. 

The  Nuclear  Waste  Policy  Act,  how- 
ever, anticipated  that  there  would  be 
hard  feelings  about  developing  a  high- 
level  nuclear  waste  repository.  For 
these  reasons.  Congress  required  DOE 
to  negotiate  with  States  to  develop  a 
mutually  agreeable  approach  to  the 
issue.  Funds  were  to  be  provided  to 
assist  States  in  developing  their  own 
program  to  monitor  DOE  activities.  In 
short.  Congress  required  DOE  to  use 
the  negotiating  table,  but  DOE  has  re- 
peatedly turned  its  back  on  those  af- 
fected by  the  Agency's  actions. 

Rather  than  discuss  issues  with  af- 
fected States,  DOE  is  engaged  in  liti- 
gation about  such  basic  issues  as  siting 
guidelines.  What  is  this  litigation 
about? 

The  siting  guidelines  are  DOE  guide- 
lines establishing  the  basis  on  which 
sites  will  be  selected  for  a  repository. 
Despite  the  fact  that  the  legitimacy  of 
these  basic  guidelines  is  in  question. 
DOE  forges  ahead  with  its  program, 
possibly  moving  to  select  sites  that  are 
not  suited  for  a  high-level  waste  repos- 
itory. 

The  latest  flouting  of  the  Nuclear 
Waste  Policy  Act  was  the  Agency's 
May  28,  1986,  decision  to  suspend  its 
search  for  the  second  high-level  waste 
repository. 

The  act  is  indisputably  clear  that 
DOE  must  provide  the  President  with 
three  possible  sites  for  a  second  reposi- 
tory by  1989.  DOE  is  equally  clear  that 
it  intends  to  violate  this  requirement 
of  the  act. 

Concerned  about  DOE's  actions,  I 
asked  the  Comptroller  General  for  an 
opinion  as  to  the  legality  of  the  May 
28  decision.  GAO's  opinion  is  as  clear 
as  the  statute  itself:  DOE's  decision  to 
abandon  the  search  for  the  second  site 
is  illegal. 

What  actions  can  Congress  take  with 
an  agency  so  entranced  with  its  own 
power  that  it  defied  such  a  clear  con- 
gressional mandcte:  One  of  the  actions 
we  can  take  is  the  one  included  in  the 
continuing  resolution.  We  are  dramati- 
cally reducing  DOE's  funds  for  the 
high-level  waste  program  so  that  DOE 
will  be  unable  to  conduct  any  site-spe- 
cific work  on  either  the  first  or  the 
second  round  or  the  monitored  retriev- 
able storage  facility. 

This  means  that  no  matter  what 
DOE  does  or  does  not  tell  us  about 
their  work  in  Deaf  Smith  County, 
there  will  be  insufficient  funds  to  con- 
duct any  site-specific  work  in  Texas. 
This  is  clearly  the  intent  of  the  Appro- 
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priations  Committee,  as  stated  in  their 
report: 

The  committee  believes  that  the 
surest  course  for  the  Department  lies 
in  the  careful  implementation  of  the 
Nuclear  Waste  Policy  Act  in  close  con- 
sultation with  the  affected  parties,  in 
particular,  the  affected  States.  It 
seems  obvious  that  a  restoration  of 
consensus  is  required  before  signifi- 
cant progress  can  be  made.  The  impor- 
tant task  is  the  resolution  of  the  nu- 
merous controversies  in  which  the  pro- 
gram is  now  embroiled  and  the  resto- 
ration of  confidence  in  the  program. 

Only  if  such  a  restoration  is  forth- 
coming will  the  committee  consider 
any  request  to  make  additional  re- 
sources available  for  elements  of  the 
program. 

Such  an  unambiguous  statement 
from  the  Appropriations  Committee 
leaves  no  doubt  that  this  is  not  simply 
a  matter  of  parochial  interest,  but 
that  we  are  facing  a  serious  problem 
with  an  agency  that  cannot  control 
itself. 

Both  the  funding  level  and  this 
report  language  make  it  unequivocally 
clear  that  no  site  characterization  ac- 
tivity can  be  undertaken  in  Texas 
duripg  the  next  fiscal  year.  The  ban 
on  site  characterization  activities  that 
is  affected  by  the  reduction  in  funding 
is  a  logical  result  from  DOE's  previous 
activities  and  its  May  28  decision. 
Clearly,  if  DOE  refuses  to  continue  its 
search  for  a  second  site,  the  Agency 
must  be  barred  from  continuing  its 
search  for  the  first  site.  Any  other 
course  would  constitute  tacit  approval 
by  Congress  of  DOE's  arbitrary  refus- 
al to  comply  with  the  act. 

It  is  equally  clear  that  more  than 
one  high-level  waste  repository  is  nec- 
essary, based  on  DOE's  own  estimates. 
To  move  forward  with  only  one  site 
under  the  Nuclear  Water  Policy  Act  is 
to  abandon  all  pretense  of  developing 
adequate  storage  capacity  under  the 
act. 

We  are  faced  with  the  situation 
where,  on  the  one  hand,  the  DOE 
forges  ahead  without  regard  to  those 
affected  by  its  actions,  and,  on  the 
other,  the  Agency's  inability  to  meet 
any  of  the  statutory  deadlines  and  its 
refusal  to  seek  amendments  to  those 
deadlines.  Earlier  this  year,  I  intro- 
duced legislation,  S.  2201,  extending 
the  deadlines  in  the  Nuclear  Waste 
Policy  Act  by  10  years.  DOE  has  not 
sought  these  changes  nor  does  it  en- 
dorse them.  Instead,  the  Agency 
simply  refuses  to  comply  with  the  law. 

Mr.  President,  I  have  been  a  Member 
of  this  body  for  many  years  and  on 
many  occasions  agencies  have  had 
trouble  complying  with  our  laws.  But 
the  actions  of  the  Department  of 
Energy  go  beyond  simple  inability  to 
comply  with  the  law  and  approach  an 
unwillingness  to  attempt  to  comply. 
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For  these  reasons,  I  strongly  endorse 
the  actions  taken  by  the  Appropria- 
tions Committee,  and  I  applaud  the 
dramatically  reduced  funding  level  for 
the  high-level  waste  program  at  the 
Department  of  Energy  that  will  pre- 
vent the  Agency  from  undertaking  or 
continuing  any  site-specific  work. 

I  yield  back  the  balance  of  my  timfe. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

D  1010 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  do  I 
have  any  time  remaining  under  the 
leader's  time? 

The  PRESIDING  OFFICER.  Yes; 
the  majority  leader  has  4  minutes  re- 
maining. 


ENCOURAGING  NEWS  ON  TRADE 

Mr.  DOLE.  Madam  President,  after 
months  of  steadily  widening  trade 
deficits,  a  flickering  light  at  the  end  of 
the  tunnel  may  at  last  have  come  into 
sight. 

The  decline  in  the  value  of  the 
dollar,  engineered  in  part  by  the  Plaza 
accord  of  industrialized  nations  exact- 
ly 1  year  ago,  appears  to  have  taken 
some  effect. 

Our  trade  deficit  contracted,  not 
widened,  in  August— and  it  did  so  by  a 
remarkable  $4.7  billion,  the  largest 
monthly  reduction  on  record. 

And  agriculture  returned  to  a  sur- 
plus position. 

I  do  not  mean  to  overstate  the  ac- 
complishment here:  We  are  still  in  a 
difficult  situation,  with  far  greater 
progress  still  necessary.  And  Congress 
still  has  an  important  role. 

But  our  problem  in  Congress  some- 
times is  that  we  demand  instant  re- 
sults, and  overnight  solutions. 

Yet  realities,  for  their  part,  are  often 
much  more  complex. 

This  has  been  nowhere  more  true 
than  with  the  situation  of  our  trade 
deficit. 

Many  in  the  Congress,  impatient  to 
see  progress  in  our  battle  with  worsen- 
ing trade  statistics,  have  jumped  on 
the  bandwagon  of  demanding  draconi- 
an  trade  law  reforms. 

They  have  berated  the  administra- 
tion for  an  allegedly  do-nothing  trade 
policy. 

They  have  threatened  to  make  trade 
the  great  campaign  issue  of  November 
1986. 

Always  the  economists  tried  to  bring 
perspective:  wait  a  bit,  they  said. 
There  are  fundamental  adjustments  in 
exchange  rates,  and  rates  of  relative 


economic  growth  among  nations, 
which  need  time  to  take  place. 

But  it  is  sometimes  easier  to  issue 
quick  denunciations  than  to  take  the 
time  to  understand  sophisticated  eco- 
nomic explanations. 

Now  some  of  this  economic  wisdom 
has  been  borne  out. 

Our  concern  about  the  July  deficit, 
which  many  in  Congress  expressed 
last  month,  may  have  been  premature. 

The  news  today  is  a  further  lesson  in 
rushing  to  judgment  about  important 
national  problems.  Politicians  would 
be  well  advised  to  show  a  little  more 
willingness  to  hold  their  breath— and 
quell  their  campaign  rhetoric— and  see 
whether  the  arguments  of  economists 
don't  actually  have  some  basis,  before 
we  administer  cures  that  turn  out  to 
be  worse  than  the  disease  itself. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1020 

Mr.  GORTON.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
GORTON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Washington  [Mr.  Gorton],  is  recog- 
nized for  not  to  exceed  5  minutes. 


HOMELESS  AMENDMENT  TO  THE 
CONTINUING  RESOLUTION  BILL 

Mr.  GORTON.  Madam  President, 
later  today  the  Senate  will  resume 
consideration  of  the  continuing  resolu- 
tion. This  mammoth  bill  contains 
funding  for  thousands  of  programs 
and  spends  billions  of  dollars.  For  the 
moment,  I  would  like  to  direct  by  col- 
leagues attention  to  a  small  but  impor- 
tant provision  of  this  bill  which  will 
provide  help  to  a  group  of  Americans 
who  need  it  most. 

Madam  President,  over  the  last  sev- 
eral years,  most  Americans  have  en- 
joyed a  rising  standard  of  living.  We 
are  in  our  46th  month  of  economic 
growth.  Inflation  has  been  reduced  to 
a  1.6-percent  annual  rate.  Unemploy- 
ment continues  to  trend  downward. 

There  is,  however,  a  growing  class  of 
Americans  that  is  in  danger  of  being 
left  behind.  The  pride  created  by  the 
thriving  prosperity  of  cities  like  Seat- 
tle in  my  State  is  chilled  by  the  sight 
of  people  in  the  streets— Americans 
huddled  over  grates  and  air  vents  for 
warmth.  When  we  drive  to  work  in  the 
morning  over  highway  bridges,  we  too 
often  drive  over  someone's  home. 
When  we  throw  spoiled  food  into  a 


dumpster,  there  are  desperate  jjeople 
on  the  streets  who  eat  it.  This  state  of 
affairs  is  a  crisis  and  a  shame. 

And  the  situation  is  getting  worse. 
Emergency  shelters  in  Puget  Sound 
communities  report  that  in  King,  Sno- 
homish, and  Pierce  Counties  4,461 
homeless  people  were  turned  away  in 
1985,  because  existing  shelters  were 
filled  to  capacity.  Shelter  providers  in 
the  Seattle  area  report  that  their  shel- 
ters held  record  numbers  of  homeless 
Americans  this  past  summer— a  clear 
indication  that  there  will  be  an  over- 
whelming demand  for  shelter  space 
this  winter.  States  and  local  govern- 
ments are  working  tirelessly  to  address 
these  needs,  but  it  is  not  enough.  The 
Federal  Government  must  do  more  to 
help  stem  this  growing  tragedy  in  our 
streets. 

I  am  happy,  therefore,  to  have 
helped  to  develop  legislation  to  ad- 
dress this  pressing  issue.  The  Senate 
Appropriations  Committee  adopted  an 
amendment  that  is  modeled  after  leg- 
islation I  introduced  earlier  this  Con- 
gress and  will  provide  a  three-part  pro- 
gram for  helping  homeless  Americans. 
First,  it  helps  the  homeless  meet  their 
emergency  needs  by  continuing  and 
improving  the  existing  Federal  Food 
and  Shelter  Program.  Second,  it  pro- 
vides capital  assistance  to  nonprofit 
agencies  and  local  goverrunents  reha- 
bilitating or  converting  buildings  into 
shelters.  Finally,  it  establishes  a  dem- 
onstration program  for  helping  home- 
less Americans  get  back  into  tradition- 
al housing. 

Since  1983,  the  Federal  Emergency 
Food  and  Shelter  Program  has  provid- 
ed assistance  to  homeless  Americans. 
This  program  provides  grants  to  local 
homeless  programs  to  assist  in  meet- 
ing the  needs  of  the  homeless  in  our 
communities.  The  program  has  been 
an  unqualified  success,  providing 
needed  assistance  with  a  minimum  of 
overhead.  Last  year,  the  Emergency 
Food  and  Shelter  Program  provided 
an  estimated  68  million  meals  at  an  av- 
erage cost  of  75  cents,  and  6.2  million 
nights  of  shelter  at  an  average  cost  of 
$2.25.  The  program  provided  assist- 
ance to  6,223  agencies  in  1,360  counties 
and  cities. 

The  Emergency  Food  and  Shelter 
Program  is  unique  in  that  it  is  admin- 
istered by  a  collection  of  national  pri- 
vate charities  in  conjunction  with  the 
Federal  Government.  This  National 
Board  of  Charities  has  utilized  its  ex- 
pertise to  assist  service  providers  in  a 
timely  and  cost  effective  manner.  The 
amendment  adopted  by  the  Appropria- 
tions Committee  provides  a  1987  ap- 
propriation to  continue  the  existing 
program  with  some  administrative  re- 
finements. 

The  Emergency  Food  and  Shelter 
Program,  however,  is  designed  only  to 
meet  short-term,  basic  care  needs.  The 
amendment  adopted  by  the  committee 


27562 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1986 


supplements  the  existing  program  in 
two  important  ways.  First,  there  is  a 
need  for  more  shelters.  Public  and  pri- 
vate agencies  in  my  State  report  they 
turn  away  as  many  people  as  they  can 
help.  This  amendment  addresses  this 
need  by  establishing  sources  of  capital 
for  creating  new  shelters.  It  provides 
an  Emergency  Shelter  Grants  Pro- 
gram to  help  meet  this  desperate  need. 
States,  local  governments,  and  local 
nonprofit  charitable  organizations 
would  be  awarded  Federal  assistance 
to  rehabilitate  or  convert  existing 
structures  into  emergency  shelters. 
This  is  not  a  new  construction  pro- 
gram, and  grantees  would  have  to  pro- 
vide matching  funds  to  be  eligible  for 
a  grant  award. 

Second,  the  Emergency  Food  and 
Shelter  Program  is  not  designed  to 
help  homeless  Americans  return  to 
traditional  housing  and  independent 
living.  The  Secretary  of  Housing  and 
Urban  Development  needs  to  explore 
innovative  ways  of  assisting  in  this 
transition  process. 

The  amendment  provides  for  a  Tran- 
sitional Housing  Demonstration  Pro- 
gram that  will  give  homeless  persons 
capable  of  making  successful  transi- 
tions a  temporary  place  to  stay.  This 
will  give  homeless  individuals  an  ad- 
dress for  purposes  of  finding  work,  an 
enviroiunent  where  they  can  keep 
themselves  clean,  and  an  opportunity 
to  save  money  for  a  deposit  on  tradi- 
tional housing.  The  program  is  not  de- 
signed to  institutionalize  the  homeless, 
but  to  help  the  Secretary  develop 
models  for  assisting  the  homeless  with 
the  transition  back  to  independent 
living. 

Madam  President,  this  country  was 
built  on  the  promise  that  if  you  work 
hard,  you  can  build  a  better  life  for 
yourself  and  your  family.  This  amend- 
ment is  faithful  to  that  promise.  The 
amendment  reaches  out  to  our  friends 
and  neighbors  who  are  down  on  their 
luck  and  helps  them  back  on  their 
feet.  It  is  a  disgrace  that  in  such  an 
abundant  society  we  have  entire  fami- 
lies sleeping  in  station  wagons,  or  for- 
aging through  refuse  for  a  meal.  This 
amendment  solidifies  programs  now  in 
place,  and  provides  for  the  develop- 
ment of  long-term  solutions  for  the 
problem  of  homelessness. 

I  urge  my  colleagues  to  support  this 
amendment  when  the  Senate  resumes 
consideration  of  the  continuing  resolu- 
tion. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
BAUCUS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Montana  [Mr.  Baucus]  is  recognized 
for  not  to  exceed  5  minutes. 


THE  PROPOSED  IMPORT 
SURCHARGE 

Mr.  BAUCUS.  Madam  President,  the 
House  Ways  and  Means  Committee 
has  slipped  us  a  time  bomb  and  hardly 
anybody  noticed. 

A  few  days  ago,  the  Ways  and  Means 
Committee  approved  a  0.5-percent  sur- 
charge on  imports. 

Granted,  they  are  not  calling  it  an 
import  surcharge,  and  neither  is  the 
administration.  They  are  calling  it  a 
"user  fee"  because  the  administration 
likes  user  fees  and  hates  import  sur- 
charges. 

But  the  fact  is  that  the  Emperor  lost 
his  clothes.  We  have  been  presented 
with  an  import  surcharge  pure  and 
simple. 

And  just  as  simply,  I  am  opposed. 

Current  projections  indicate  that 
this  "user  fee"  will  generate  $1.8  bil- 
lion in  revenue  during  its  first  year  on 
top  of  the  $200  million  generated  by 
the  passenger  user  fee. 

This  is  about  twice  as  much  as  the 
Customs  Service  spends  in  a  year.  So 
the  "fee"  is  obviously  not  tied  to  the 
services  Customs  provides. 

What  is  more,  an  editorial  in  last 
week's  Washington  Post  points  out  the 
real  danger  of  going  along  with  this 
ploy. 

In  short,  it  points  out  that  what  the 
Ways  and  Means  Committee  has  ap- 
proved is  an  across-the-board  tariff 
hike  on  all  imports.  And  it  is  GATT-il- 
legal. 

Article  VIII  of  the  GATT  says  clear- 
ly: 

All  fees  and  charges  of  whatever  charac- 
ter, other  than  import  or  export  duties,  im- 
posed by  contracting  parties  on  or  in  con- 
nexion with  importation  or  exportation 
shall  be  limited  in  amount  to  the  approxi- 
mate cost  of  services  rendered  and  shall  not 
represent  an  indirect  protection  to  domestic 
products  or  a  taxation  of  imports  or  exports 
for  fiscal  purposes. 

Madam  President,  the  House  Ways 
and  Means  Committee  has  done  pre- 
cisely what  the  GATT  says  is  illegal. 

This  new  tariff  will  affect  products 
which  are  supposed  to  receive  duty- 
free treatment  under  the  Generalized 
System  of  Preferences  for  LDC's. 

It  will  affect  products  on  which  we 
negotiate  tariff  reductions  during  ear- 
lier rounds  of  multilateral  trade  nego- 
tiations. Our  trading  partners  will  be 
able  to  request  compensation  from  us 
in  return  because  we  will  have  violated 
those  earlier  agreements. 

More  important,  it  will  torpedo  the 
new  round  of  multilateral  trade  nego- 
tiations launched  just  10  days  ago  in 
Punta  del  Este  and  guarantee  that  the 


United  States-Canada  free  trade  agree- 
ment will  never  see  the  light  of  day. 

It  is  a  perfect  example  of  this  admin- 
istration's inconsistent  trade  policy. 

It  is  a  bad  idea,  and  I  urge  the  con- 
ferees on  the  reconciliation  bill  to 
eliminate  it  or  at  the  very  least  limit  it 
to  cover  no  more  than  the  cost  of  Cus- 
toms services. 

Madam  President,  I  ask  unanimous 
consent  that  a  reprint  of  the  Washing- 
ton Post  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Sept.  25.  1986] 

And  Now  A  Mini-Tariff? 

How  about  just  a  small  tariff— not  more 
than  a  billion  or  two  dollars  a  year?  You'd 
hardly  notice  it.  Taxing  imports  always 
seems  like  such  a  pleasant  way  to  raise  reve- 
nue for  the  government.  The  new  tax  could 
be  called  a  Customs  Service  user  fee.  Do  you 
think  anyone  would  really  object? 

Yes,  they'd  object— and  they'd  be  right. 
The  House  Ways  and  Means  Committee  has 
done  many  decent  and  useful  things  this 
year,  but  its  mini-tariff  is  not  one  of  them. 
Rummaging  around  anxiously  for  ways  to 
diminish  the  budget  deficit,  the  committee 
has  voted  for  a  tax  on  all  imports,  to  be  set 
at  0.5  percent  of  value  for  the  10  months  be- 
ginning in  December  and  dropping  to  0.2 
percent  after  that.  The  administration 
shares  the  blame  for  this  idea.  President 
Reagan  proposed  it  last  winter  in  his 
budget,  at  a  lower  rate.  But  the  precise  rate 
is  not  crucial.  It's  wrong  in  principle  and 
would  make  trouble  all  out  of  proportion  to 
any  benefits. 

As  the  committee  has  written  the  provi- 
sion, the  revenue  would  be  earmarked  for 
the  Customs  Service.  Earmarking  is  bad 
practice  in  taxation,  and  once  this  small  tax 
is  established  there  would  be  constant  temp- 
tation to  expand  it.  The  charge  would  be  as- 
sessed on  all  goods  coming  into  this  country, 
including  those  supposed  to  be  duty-free— 
the  goods  arriving  under  the  free-trade 
agreement  with  Israel,  for  example,  and 
under  the  exemptions  provided  by  the  Car- 
ibbean Basin  Initiative.  All  the  countries 
that  have  negotiated  zero-tariff  agreements 
for  various  kinds  of  goods  would  suddenly 
find  that  the  tariff  was  not  zero  but  0.5  per- 
cent. The  Americans  would  assure  them, 
with  great  sincerity,  that  the  Customs  user 
fee  was  not  intended  to  protect  the  Ameri- 
can market.  But  foreign  shippers,  as  they 
paid  the  fee.  might  find  that  hard  to  be- 
lieve. 

The  United  States  is  now  leading  a  world- 
wide process  of  persuasion  and  negotiation 
to  expand  trade.  That's  what  the  meetings 
at  Punta  del  Este,  Uruguay,  were  about— 
and  they  went  well.  As  the  most  powerful  of 
the  trading  nations,  the  United  States,  by 
its  actions,  sets  the  atmosphere  in  which 
these  trade  talks  will  proceed.  If  it  now  puts 
a  new  tax  on  its  imports,  it  will  dramatically 
undercut  its  campaign  against  protectionism 
elsewhere.  This  country  has  an  immense 
stake  in  international  trade,  and  to  jeopard- 
ize it  with  the  mini-tariff  would  be  wanton. 

Mr.  BAUCUS.  Madam  President,  I 
yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


THE  PRE; 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  PRESIDENTS  POSITION  ON 
SOUTH  AFRICA 

Mr.  PRESSLER.  Madam  President, 
it  is  my  strongest  view  that  the  Presi- 
dent's position  on  South  Africa  should 
be  sustained  in  the  Senate,  and  it  is 
my  strongest  feeling  that  if  economic 
sanctions  are  imposed  it  will  slow  the 
ending  of  apartheid  because  the 
strongest  force  against  apartheid  in 
South  Africa  is  the  business  communi- 
ty. If  free  enterprise  and  the  business 
community  are  destroyed,  the  strong- 
est force  for  ending  apartheid  in  that 
country  will  be  destroyed. 

It  is  my  deepest  conviction  that  the 
Senate-passed  bill  and  the  House- 
passed  bill  are  a  very  serious  mistake.  I 
think  the  President  is  on  the  right 
track. 

Unfortunately,  this  is  viewed  as  a 
civil  rights  vote  in  the  United  States 
and  I  think  we  are  making  foreign 
policy  based  on  a  domestic  criterion. 
That  is  dangerous  because  the  circum- 
stances between  the  civil  rights  move- 
ment of  the  1950's  and  1960's  in  the 
United  States  and  what  is  happening 
in  South  Africa  are  not  analogous. 

Be  that  as  it  may,  we  are  currently 
in  a  cloture  situation  in  the  Senate.  It 
is  not  this  Senator's  intention  to  take 
any  time  from  the  continuing  resolu- 
tion or  from  other  business  that  is  oc- 
curring during  this  last  week  or  2 
weeks  of  the  session.  I  understand  we 
will  be  doing  the  Judge  Claiborne 
matter  next  week. 

But  during  this  last  2  weeks,  the 
leader  has  been  accommodating  in 
that  the  vote  will  probably  occur 
Thursday  evening,  as  I  understand  it, 
under  a  proposed  unanimous-consent 
agreement  which  I  have  not  yet 
agreed  to,  and  time  will  be  divided. 
There  will  be  approximately  6  hours 
of  debate  on  this  subject. 

If  we  would  have  filibustered,  we 
would  have  had  the  vote  at  about  the 
same  time.  As  I  understand  it,  all  of 
the  Senate  business  would  have  been 
delayed  until  that  time.  We  have 
chosen  to  allow  the  time  to  run 
against  the  cloture  motion  at  the  same 
time  the  continuing  resolution  is  being 
completed,  which  will  give  the  Presi- 
dent time  to  contact  Senators  and  give 
the  Senate  time  to  prepare  to  work  its 
will  on  this  matter. 

I  would  say  that  I  think  within  the 
next  hour  a  unanimous-consent  re- 
quest will  be  propounded  and  I  would 
expect  it  will  amount  to  about  6  hours 
of  debate,  with  a  possible  rollcall  on 
South  Africa  about  9  o'clock  Thursday 


night,  as  I  understand  it.  That  has  not 
been  proposed  formally. 

I  wanted  to  say  that  it  is  not  this 
Senator's  intention  to  hold  up  any 
other  matters  so  long  as  the  time  is 
carried  out.  It  would  be  this  Senator's 
view  that  it  would  be  unnecessary  for 
the  Senate  to  have  a  cloture  vote  and 
that  we  could  go  directly  to  a  vote. 
Other  Senators  may  feel  differently. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  cail  the  roll. 

D  1040 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  DOLE.  Madam  President,  let  me 
indicate  to  my  colleagues  that  it  is 
now  10  minutes  to  11  on  Wednesday. 
We  have  been  on  the  continuing  reso- 
lution for  2  days.  The  managers  are 
here  and  would  like  to  start  the  con- 
tinuing resolution  again.  There  are  a 
number  of  amendments.  I  am  going  to 
propound  a  unanimous-consent  re- 
quest on  South  Africa.  I  hope  that 
those  who  have  had  plenty  of  time  to 
be  around  here  would  show  up  if  they 
intend  to  object  or  to  reserve  the  right 
to  object,  because  we  are  not  going  to 
complete  our  work  by  wasting  time. 

D  1050 

If  we  cannot  ^et  the  agreement, 
then  we  will  be  on  South  Africa  today 
and  tomorrow.  If  we  can  reach  an 
agreement,  we  will  vote  by  unanimous 
consent  about  4  o'clock  tomorrow 
afternoon.  But  in  fairness  to  the  man- 
agers of  the  bill,  who  have  been  here 
for  the  last  25  or  30  minutes,  I  would 
hope  that  those  who  wish  to  object 
would  indicate  as  much  within  5  min- 
utes or  I  intend  to  propound  the  con- 
sent agreement. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Madam  President,  do  I 
have    some    time    reserved    to    me 
throughout  the  day  remaining  from 
my  leader  time  under  the  order? 

The  PRESIDING  OFFICER.  The 
Democratic  leader  has  his  full  10  min- 
utes remaining. 


Mr.  BYRD.  Madam  President.  I  will 
exercise  my  rights  under  that  order  at 
this  time.  I  yield  5  minutes  thereof  to 
Mr.  Kennedy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  thank  the  minori- 
ty leader. 


THE  VETO  OF  SOUTH  AFRICA  • 
SANCTIONS 

Mr.  KENNEDY.  Madam  President, 
President  Reagan's  decision  to  veto 
the  South  Africa  sanctions  legislation 
is  an  affront  to  American  ideals  and  to 
the  cause  of  freedom  and  justice 
throughout  the  world. 

This  veto  is  an  unfortunate  signal  to 
the  world  that  America,  which  has 
been  a  beacon  of  liberty  for  two  cen- 
turies, now  has  a  double  standard. 
When  it  comes  to  freedom  for  those 
who  live  under  the  shadow  of  commu- 
nism, America  cares— but  when  it 
comes  to  freedom  for  those  who  live 
under  the  shadow  of  racism  and  apart- 
heid, America  could  care  less. 

To  be  true  to  its  high  principles, 
America  must  stand  today  for  freedom 
in  South  Africa.  Throughout  our  his- 
tory, our  citizens  have  worked  and  sac- 
rificed to  advance  America's  ideals  and 
to  make  the  dream  of  liberty  a  reality. 
Millions  have  given  their  lives— in  the 
American  Revolution;  in  the  most 
tragic  war  in  our  history,  the  Civil 
War:  in  two  world  wars;  in  Korea;  in 
Vietnam.  And  in  our  own  society,  the 
ongoing  peaceful  revolution  of  civil 
rights  is  keeping  that  faith  for  mil- 
lions of  citizens  seeking  justice  in  their 
own  communities. 

The  ideals  established  in  this  coun- 
try two  centuries  ago  are  not  restrict- 
ed to  white  Americans  or  any  other 
race  or  people.  They  are  universal. 
They  inspire  the  26  million  citizens  of 
South  Africa  today  as  surely  as  they 
inspired  the  American  colonists  who 
struggled  for  their  own  freedom  in 
1776.  And  with  or  without  the  support 
of  the  United  States,  their  cause  will 
prevail. 

It  is  sad  that  the  President  persists 
in  locking  himself  into  a  failed  and 
lonely  policy  that  has  put  America  on 
the  side  of  racism  in  South  Africa. 
Now,  it  is  up  to  Congress  to  override 
the  veto  and  convince  the  world  that 
America  stands  where  it  belongs— 
against  apartheid  and  in  the  forefront 
of  the  struggle  for  a  free  South  Africa. 

Apartheid  is  institutionalized  racism. 
As  Congressman  Bill  Gray  has  elo- 
quently put  it.  sanctions  may  hurt,  but 
apartheid  kills.  It  deserved  no  aid  or 
comfort  from  any  nation  on  Earth,  let 
alone  the  United  States.  Apartheid  is 
rooted  in  the  evil  theory  of  the  master 
race.  It  brings  discrimination,  and 
often  death,  for  anyone  in  South 
Africa  who  is  not  white.  It  brings  arbi- 
trary arrest  by  government,  detention 
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by  government,  torture  by  govern- 
ment, and  murder  by  government.  It  is 
the  most  extreme  example  on  Earth  of 
man's  inhumanity  to  man. 

America  is  stooping  low  today,  not 
standing  tall,  in  our  policy  on  South 
Africa.  The  flawed  policy  of  construc- 
tive engagement  is  appeasement  of 
apartheid,  and  no  amount  of  rhetoric 
against  racism  can  counteract  the  re- 
ality of  the  result  of  this  veto. 

Yesterday,  the  Secretary  of  State 
urged  the  Senate  to  sustain  the  veto, 
so  that  we  would  not  be  sending  the 
President  to  Iceland  with  a  foreign 
policy  defeat.  But  if  the  veto  is  sus- 
tained, the  real  victory  will  not  be 
President  Reagan's,  but  President 
Botha's.  And  America  itself  will  suffer 
an  even  more  serious  defeat,  for  our 
ideals  will  be  tarnished  with  the  stain 
of  racism. 

The  time  has  come  for  Congress  to 
change  a  policy  that  has  failed,  that 
has  brought  humiliation  and  disrepute 
for  the  United  States  in  our  own  coun- 
try and  throughout  the  continent  of 
Africa,  and  that  is  false  to  America's 
best  ideals.  There  is  no  middle  ground 
on  this  issue— we  stand  for  freedom,  or 
we  stand  for  apartheid.  I  urge  the 
Congress  to  override  this  veto. 

I  yield  back  to  reminder  of  the  time 
to  the  minority  leader. 

Mr.  BYRD.  Madam  President,  do  I 
under  the  previous  order  still  retain 
the  remaining  portion  of  my  time  that 
was  reserved  by  the  distinguished  ma- 
jority leader? 

The  PRESIDING  OFFICER.  Yes, 
the  remaining  time  is  reserved. 

Mr.  BYRD.  I  thank  the  Chair. 
Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object— I  do  not  think  I 
will  object— what  is  the  distinguished 
Senator  seeking  to  do  in  morning  busi- 
ness? 

Mr.  SYMMS.  I  seek  to  insert  an  arti- 
cle in  the  Record  about  the  late  Sena- 
tor East,  and  to  introduce  legislation. 

Mr.  BYRD.  The  Senator  also  wishes 
to  speak  briefly  in  morning  business? 

Mr.  SYMMS.  Yes.  I  ask  unanimous 
consent  to  speak  briefly  as  if  in  morn- 
ing business. 

Mr.  BYRD.  For  what  length  of  time? 

Mr.  SYMMS.  Five  minutes. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection. 


Mr.  SYMMS.  I  thank  the  distin- 
guished minority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SEMPER 


SENATOR  JOHN  EAST: 
FIDELIS 

Mr.  SYMMS.  Mr.  President,  the 
Nation  recently  mourned  the  passing 
of  a  great  American,  a  true  patriot,  a 
loyal  friend  and  a  powerful  inspiration 
to  all  of  his  colleagues,  in  the  U.S. 
Senate:  Senator  John  East. 

While  in  the  service  of  his  country 
as  a  marine.  Senator  East  contracted 
the  polio  that  eventually  confined  him 
to  a  wheelchair.  In  spite  of  his  afflic- 
tions and  personal  struggles  with 
health  related  problems.  Senator  East 
exemplified  the  full  meaning  of  the 
motto  he  served  under  as  a  marine: 
Semper  Fidelis— always  faithful. 

Mr.  President.  I  gave  a  personal  trib- 
ute to  Senator  East  some  time  ago,  but 
today  I  wish  to  enter  into  the  Record 
an  outstanding  article  that  very  well 
sums  up  the  feelings  of  his  closest 
friends.  The  article  is  appropriately 
entitled,  "Senator  John  East:  Semper 
Fidelis.  " 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  Conservative  Digest,  September 

1986] 

Senator  John  East 

Semper  Fidelis 

(By  Patrick  B.  McGuigan) 

John  East  grew  up  in  what  the  media  now 
call  'a  traditional  family."  Born  in  Spring- 
field. Illinois,  he  was  the  son  of  a  state  em- 
ployee and  was  always  interested  in  politics. 
He  attended  Earlham  College,  one  of  the 
best  of  our  country's  small  schools,  and 
played  left  tackle  and  was  captain  on  the 
Quaker  colleges  football  team.  This  led  to 
his  first  encounters  with  Priscilla  Sherk, 
later  his  wife,  who  was  an  Earlham  cheer- 
leader. A  serious  scholar  even  as  an  under- 
graduate. East's  determination  to  enforce 
study  hours  earned  him  the  affectionate 
nickname  at  Earlham:  "Iron  Chancellor  of 
Bundy  Hall" 

John  East  was  graduated  from  Earlham  in 
1953.  and  shortly  thereafter  John  and  Pris- 
cilla, known  to  her  friends  as  Sis,  were  mar- 
ried. American  men  had  been  dying  in 
Korea,  and  the  patriotic  John  East  met  his 
obligations  by  joining  the  U.S.  Marine 
Corps  where  he  served  for  two  years. 

Only  a  few  weeks  after  his  discharee  from 
the  Marines,  John  contracted  polio.  Doctors 
said  the  disease  originated  in  the  Camp  Le- 
jeune  swimming  pool,  where  John  had 
worked  out  regularly.  For  a  time.  East  was 
critically  ill.  A  year  of  therapy— including 
time  at  the  Warm  Springs.  Georgia,  facility 
where  Franklin  Delano  Roosevelt  had  been 
treated— left  him  with  residual  paralysis  in 
both  legs  and  some  permanent  weakness  in 
his  right  shoulder.  Sis  recalled  that  John 
was  philosophical  when  he  learned  that  he 
would  never  walk  again.  She  told  People 
magazine.  "He  put  his  arm  on  my  shoulder 
and  said.  Things  will  be  all  right.  Sis.'  And  I 
knew  that  they  would." 


John  East,  succeeding  despite  his  confine- 
ment to  a  wheelchair,  inevitably  became  a 
model  and  a  symbol  of  what  it  means  to 
deal  courageously  with  adversity.  He  told 
Betty  Cuniberti  of  the  Los  Angeles  Times: 
"I  don't  play  up  the  [handicap].  I  spend  99.9 
percent  of  my  time  with  able-bodied  people, 
and  I  think  that's  a  contribution.  .  .  .  [I)f 
you  get  out  and  perform  and  work  and 
create  and  do  and  succeed,  you  will  do  more. 
Those  people  do  more  for  the  cause  than  all 
the  screamers  and  the  yellers  and  the  hol- 
lerers.  When  you're  around  somebody  who's 
constantly  playing  up  their  disabilities  and 
their  ailments  and  their  hurts  and  their 
pains,  they're  a  darn  bore. "  John  was  never 
boring. 

Almost  always  reluctant  to  discuss  his 
physical  problems  in  political  terms.  East 
broke  that  rule  only  once  as  he  fought  to 
protect  the  right  to  life.  He  told  Cuniberti, 
"It's  a  little  presumptuous,  downright  ego- 
tistical, to  say  I  am  viable,  I  go  it  alone.' 
The  devil  you  do!  You  think  you  do,  but 
you're  very  dependent  on  other  people  in 
this  life  and  you  are  from  the  time  of  being 
an  unborn  child  until  you  die.  "  He  now 
spoke  from  his  own  experience:  You're  "at 
the  peak  of  your  physical  capacity,  struck 
down  like  that  (he  snapped  his  finders),  to- 
tally dependent  on  little  nurses  coming  in 
that  weigh  half  as  much  or  a  third  as  much 
as  you  do.  All  of  a  sudden,  you're  no  longer 
viable.  Now.  if  viability  is  the  test  of  livabil- 
ity.  of  the  right  to  live,  should  I  have  been 
just  left  to  die?" 

Soon  after  turning  the  corner  in  his  battle 
with  polio.  John  East  enrolled  in  law  school 
at  the  University  of  Illinois,  earning  his 
LL.B.  in  1959.  After  trying  his  hand  at  pri- 
vate practice.  East  decided  he  was  more  in- 
clined to  the  life  of  the  mind  than  that  of 
the  storefront  lawyer.  He  studied  political 
science  at  the  University  of  Florida,  earning 
his  M.A.  in  1962  and  his  Ph.D.  in  1964. 

John  East  now  started  on  the  course  that 
would  ultimately  place  him  in  the  national 
spotlight.  He  accepted  a  position  in  the  de- 
partment of  political  science  at  East  Caroli- 
na University  (E.C.U.)  in  Greenville.  North 
Carolina.  As  in  most  institutions  of  higher 
education,  the  faculty  was  dominated  by  lib- 
erals. But  John  was  so  persuasive  and  formi- 
dable in  his  arguments  that  he  earned  the 
respect  of  even  his  most  liberal  colleagues 
over  the  sixteen  years  which  follwed.  Dr. 
Larry  Hough  of  the  East  Carolina  political- 
science  faculty  told  the  Greenville  Daily  Re- 
flector: "John  and  I  were  both  political-phi- 
losophy specialists  and  our  views  differed, 
but  I  found  in  him  a  man  who  could  discuss 
and  argue  his  views  very  articulately  and 
without  malice.  He  was  very  popular  with 
the  students  back  in  the  radical  days  of  the 
■60s  and  'TOs.  He  always  had  full  classrooms. 
And  last  year.  I  had  him  come  talk  to  a  leg- 
islative class  and  the  room  was  overflowing, 
both  with  political-science  students  and 
many  others.  He  was  a  wonderful  lecturer. " 

Among  the  close  friends  he  earned  in 
those  years  was  John  M.  Howell.  Chancellor 
of  East  Carolina  University.  Howell  de- 
scribed Professor  East  as  a  "fascinating  lec- 
turer" with  a  pointed  sense  of  humor.  A 
moderate  Democrat,  Howell  nevertheless 
made  a  campaign  contribution  to  East  when 
he  ran  for  political  office  in  the  1960s.  John 
East  wrote  him  a  thank-you  note,  saying: 
"With  enemies  like  you,  who  needs 
friends?" 

The  skies  were  cloudy  and  overcast  when 
the  little  commuter  airplane  on  which  I  was 
a  passenger  touched  down  in  Greenville, 
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North  Carolina.  The  flag  at  the  airport  was 
at  halfstajf  in  honor  of  the  town's  most 
prominent  citizen.  John  East  the  greatly 
loved  former  political  science  professor  at 
East  Carolina  University  who  had  gone  to 
Washington  to  fight  for  the  things  most 
folks  in  Greenville  believe  in  as  a  matter  of 
course. 

The  woman  at  the  airport  car  rental  knew 
why  I  was  there,  and  she  couldn't  help  talk- 
ing about  it.  "When  I  was  a  little  girl,  he  ran 
for  Congress  and  didn't  make  it.  My  family 
always  liked  him.  He  worked  so  hard  for  so 
long.  Then,  he  won  the  Senate  thing.  I  just 
can't  believe  it" 

Invariably,  I  did  what  I  always  do  when  I 
have  a  little  spare  time  in  a  strange  town.  I 
went  to  the  news  room  of  the  town  newspa- 
per, the  Greenville  Daily  Reflector.  /  passed 
some  time  there  with  Stuart  Savage,  a  long- 
time political  reporter.  Stuart  had  kown 
East  for  many  years,  and  shared  my  opinion 
of  the  scholarly  statesman:  "We  loved  him, 
I'm  gonna  miss  him.  " 

John  East  had  also  made  a  lasting  impact 
on  several  generations  of  East  Carolina  Uni- 
versity students.  One  of  them,  David  Har- 
rington, described  Professor  East  as  "the 
most  intellectually  stimulating  professor  I 
ever  had."  Harrington,  who  had  studied 
under  East  as  both  an  undergraduate  and  a 
graduate  student,  told  the  Daily  Reflector. 
"There  were  mornings  when  I  would  get  up 
not  wanting  to  do  what  I  had  to  do  for  the 
day.  Then  I'd  remember  that  I  could  count 
on  Dr.  East  to  be  in  class  in  his  wheelchair, 
totally  enthusiastic  and  impeccably  pre- 
pared for  that  day  ...  as  if  it  were  a  major 
lecture  he  was  delivering,  not  just  a  routine 
class  to  teach  .  .  .  lEast  would]  do  this  day 
after  day  and  make  .  .  .  philosophers  like 
Plato  and  Burke  and  Locke  come  alive  so  I 
never  forgot  them  and  what  they  believed. 
The  way  he  conducted  his  classes  .  .  .  was 
so  inspiring,  not  just  for  me,  I  know,  but  for 
hundreds  of  students,  whether  they  agreed 
with  his  political  views  or  not.  He  wasn't  a 
pal  to  his  students,  but  he  always  knew 
every  one  of  them  by  name,  even  years  after 
they'd  been  in  his  class,  and  was  always  in- 
terested in  what  they  were  doing." 

David  Harrington  continued:  "I  remember 
just  a  few  years  ago.  I  invited  him  to  make  a 
commencement  talk  at  a  school  where  I  was 
then  teaching  in  Washington,  North  Caroli- 
na. He  agreed,  invited  me  to  ride  with  him 
in  his  car.  made  a  superb  talk,  and  even  re- 
fused the  honorarium  the  school  offered 
him.  suggesting  we  use  it  for  what  would 
most  benefit  the  students.  He  always  em- 
phasized the  value  of  the  individual  human 
life  and  spoke  against  fascism  as  much  as 
against  communism,  because  he  saw  in  both 
the  danger  of  putting  the  value  of  the  state 
over  the  value  of  the  individual." 

John  East's  reputation  grew,  not  only  as  a 
classroom  teacher,  but  as  a  distinguished 
scholar  with  a  deep  understanding  of  the 
moral  and  philosophical  roots  of  Western 
political  institutions.  The  author  of  a  major 
scholarly  book  on  city  government.  East 
eventually  produced  a  wide  range  of  articles 
published  in  general-interest  magazines  and 
academic  journals.  He  served  on  the  editori- 
al boards  of  Modern  Age  and  the  Political 
Science  Reviewer,  remaining  active  in  the 
American  Political  Science  Association,  the 
Southern  Political  Science  Association,  and 
Phi  Beta  Kappa.  He  was  until  his  death  a 
Contributing  Editor  of  Conservative  Digest. 
His  thought-provoking  essays  included  such 
titles  as  "Conservatism  And  College  Teach- 
ing," "The  Political  Relevance  Of  St.  Augus- 
tine," "The  American  Conservative  Move- 


ment Of  The  1980s."  and  "The  Professor 
And  His  Identity  Crisis."  His  work  was  pub- 
lished in  Modem  Age,  Universitas,  Political 
Science  Reviewer,  the  Wall  Street  Journal, 
and  elsewhere.  He  won  two  "Excellence  In 
Teaching'"  awards  at  East  Carolina  Universi- 
ty. And  every  paragraph  of  John  East's 
writing  and  teaching  was  permeated  with 
his  understanding  of  the  transcendent  im- 
portance of  the  Judeo-Christian  tradition  to 
American  institutions. 

Amid  this  flurry  of  teaching  and  scholarly 
research.  John  and  Sis  East  raised  two 
daughters,  Kathryn  and  Martha.  It  says 
something  special  about  this  family  that 
both  eventually  pursued  careers  as  physical 
therapists  for  the  physically  handicapped. 

The  funeral  was  held  at  Jarvis  Memorial 
United  Methodist  Church,  a  beautiful 
church  in  the  city's  small  downtown  area. 
Suffering  the  loss  of  my  friend,  I  went  two 
hours  early  to  sit  and  to  pray. 

The  funeral  attracted  leaders  from  both 
political  parties  and  from  throughout  the 
conservative  movement.  Barbara  Bush  rep- 
resented her  husband,  the  Vice  President 
Senate  Majority  Leader  Bob  Dole  and  his 
wife.  Transportation  Secretary  Elizabeth 
Dole,  led  a  Washington  delegation  which  in- 
cluded Republican  Senators  Strom  Thur- 
mond. Richard  Lugar.  Dan  Quayle,  and 
Alan  Simpson,  along  with  Democrat  Senator 
Howell  Heflin.  They  were  joined  by  T.  Ken- 
neth Cribb,  representing  the  Attorney  Gener- 
al, and  John  Bolton,  the  Assistant  Attorney 
General  in  the  Office  of  Legislative  Affairs. 
The  wives  of  a  number  of  other  Members  of 
the  Senate  also  attended,  along  with  North 
Carolina  Congressmen  James  Broyhill,  Alei 
McMillan.  Billy  Hendon.  and  Howard  Coble. 
Governor  James  Martin  was  there,  and  scat- 
tered throughout  the  church  packed  with 
some  800  people  were  friends  from  the  lead- 
ership of  the  conservative  movement.  These 
included  Jerry  Falwell  (Liberty  Federation), 
Richard  Viguerie.  Ron  Godwin  ansight 
magazine/.  Howard  Phillips  iConservative 
Caucus),  and  Mildred  Webber  (Heritage 
Foundation). 

Pastor  Malloy  Owen  conducted  a  short 
and  dignified  memorial  service,  beginning 
with  Psalm  121:  "I  lift  up  my  eyes  toward 
the  mountains:  whence  shall  help  come  to 
me?  My  help  is  from  the  Lord,  who  made 
heaven  and  earth  .  .  .  ."  The  congregation 
joined  in  recital  of  the  Apostle's  Creed  and 
singing  of  "Onward  Christian  Soldiers." 
Pastor  Owen  closed  his  short  eulogy  with  a 
powerful  rendering  of  the  Prayer  of  St.  Fran- 
cis of  Assisi,  asking  us:  "Who  will  take  up 
the  torch  of  this  brave  man?" 

It  was  John  East's  power  as  a  debater  and 
thinker  which  had  inevitably  drawn  him  to 
direct  political  involvement.  A  Republican 
in  an  era  when  no  one  but  Democrats  se- 
cured elections  in  North  Carolina.  East  tried 
for  the  U.S.  House  of  Representatives  in 
1966.  Suffering  defeat,  he  ran  unsuccessful- 
ly for  Secretary  of  State  in  1968.  But  he 
emerged  as  a  leader  in  the  resurgent  Repub- 
lican Party  of  North  Carolina.  John  served 
as  a  national  committeeman  in  the  late 
I960's.  and  as  a  delegate  in  1968  and  1976  to 
the  National  Conventions  of  the  Republican 
Party.  At  the  1976  Convention  he  helped 
craft  the  conservative  G.O.P.  platform  on 
which  underdog  President  Gerald  Ford 
nearly  recovered  from  the  Watergate  scan- 
dal before  losing  narrowly  to  Georgia  Gov- 
ernor Jimmy  Carter. 

East  had  by  now  become  a  key  ally  of  con- 
servative Senator  Jesse  Helms,  who  asked 
him  in  1980  to  challenge  the  moderately  lib- 
eral Democrat  incumbent  Senator  Robert 


Morgan.  After  securing  the  nomination.  Dr. 
East  insisted  on  an  issues-oriented  campaign 
against  Morgan,  criticizing  the  incumbent's 
support  for  the  surrender  of  the  American 
Canal  at  Panama,  aid  to  Marxist  insurgents 
in  Nicaragua  and  the  federal  bailout  of  New 
York  City.  John  East  also  attacked  Mor- 
gan's opposition  to  a  strong  national  de- 
fense, including  the  Democrat's  leadership 
in  killing  the  B-1  bomber.  In  one  of  the 
most  dramatic  results  of  the  pivotal  1980 
election.  East  defeated  Morgan  by  just  7.004 
votes.  Gracious  in  victory,  he  called  Morgan 
"a  great  friend  "  of  East  Carolina  University, 
and  "a  great  public  servant." 

In  the  Nation's  capital.  John  East  was 
suddenly  part  of  the  Republican  majority, 
unexpectedly  in  control  of  the  United 
States  Senate.  Senator  Strom  Thurmond 
(R.-South  Carolina),  the  new  Chairman  of 
the  Judiciary  Committee,  asked  East  to 
serve  as  Chairman  of  the  Subcommittee  on 
Separation  of  Powers,  which  he  did  for  the 
next  four  years,  moving  on  to  serve  as 
Chairman  of  the  Subcommittee  on  Courts. 

Lost  now  in  the  mists  of  cliche  is  the  name 
of  the  journalistic  wag  who  acidly  designat-  , 
ed  East  a  "Helms  on  Wheels"  in  an  effort  to 
dismiss  the  junior  Senator's  personal  contri- 
butions to  the  conservative  renaissance  oc- 
curring in  the  nation's  capital.  Jesse  Helms 
responded  to  the  nickname  by  saying.  "I 
think  that's  an  insult  to  him.  He's  smarter 
than  I  am.  I  appreciate  the  compliment." 
John  East,  whom  Paul  Weyrich  once  called 
the  only  authentic  conservative  intellectual 
in  the  U.S.  Senate,  only  laughed. 

Eventually.  East  earned  what  Betty  Cuni- 
berti  of  the  Los  Angeles  Times  called  ""the 
unofficial  title  of  philosopher  of  the  .  .  . 
New  Right,  a  spokesman  increasingly  called 
upon  for  the  conservative  point  of  view 
.  .  .  ."  Cuniberti  described  East  in  action: 
"With  the  self-bestowed  carte  blanche  to 
rally  long-dead  philosophers  to  his  side. 
East  can  be  intimidating  if  somewhat  eso- 
teric. It's  often  not  a  fair  game.  He's  sent 
too  many  players  on  the  field.  He  knows 
that  few  Senators  or  witnesses  at  hearings 
dare  to  match  wits  with  him." 

East  quickly  made  his  mark  in  the  Senate. 
To  the  dismay  of  the  Liberal  Establishment 
in  the  nation's  capital,  he  sponsored  the 
Human  Life  bill  of  1981-1982.  The  hearings 
on  that  legislation  were  outstanding  for  the 
clear  trust  of  the  evidence  East  presented: 
That  unborn  children  are  human  beings 
from  the  moment  of  conception. 

In  the  Judiciary  Committee.  Senator  East 
was  a  defender  of  the  conservative  "strict 
constructionist"  judicial  nominees  of  the 
Reagan  Administration.  When  liberals  on 
the  Committee  succeeded  in  scuttling  the 
nomination  of  Assistant  Attorney  General 
William  Bradford  Reynolds  to  move  up  to 
the  Number  Three  position  in  the  Depart- 
ment of  Justice.  East  aptly  condemned  what 
he  called  'cannibalism  Washington  style. " 

John  East  continued  his  scholarly  activity 
while  in  the  Senate.  In  1981.  he  produced 
"The  Case  For  Withdrawal  Of  Jurisdiction." 
an  examination  of  the  meaning  of  Article 
III.  Section  2.  of  the  Constitution  whicri  was 
published  in  "A  Blueprint  For  Judicial 
Reform. "  the  book  which  sparked  the 
modern  judicial-reform  movement.  A  few 
months  later.  East  appeared  at  the  1982 
Conference  on  Judicial  Reform  sponsored 
by  the  Free  Congress  Foundation. 

Committed  to  a  strong  national  defense. 
Senator  East  was  also  a  supporter  of  Ameri- 
can strength  in  this  hemisphere,  frequently 
criticizing  House  Democrats  for  stalling  on 
military  assistance  to  the  Freedom  Fighters 
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in  Nicaragua.  One  of  his  most  courageous 
moments  in  the  Senate  came  in  1982,  when 
he  joined  Senator  Helms  in  a  week-long  fili- 
buster against  a  25-year  extension  of  the 
Voting  Rights  Act,  an  extension  which  actu- 
ally heightened  coercive  federal  powers  over 
the  electoral  process.  He  also  opposed  ef- 
forts to  increase  gasoline  and  some  excise 
taxes.  John  East  was  a  conservative's  con- 
servative, aggressively  defending  the  vision 
that  the  Founding  Fathers  of  the  American 
Republic  had  held— a  vision  sometimes  be- 
trayed even  in  a  Senate  controlled  by  his 
fellow  Republicans 

As  just  one  example,  in  1985-1986,  Sena- 
tor East  opposed  the  Inter-Circuit  Panel 
supported  by  Chief  Justice  Warren  Burger 
and  a  majority  of  the  Judiciary  Committee  s 
Republicans.  The  original  legislation  would 
have  created  a  new  federal  court  with  un- 
limited jurisdiction.  Meml)ers  of  the  Panel 
would  have  been  picked  by  the  present 
membership  of  the  Supreme  Court,  assuring 
a  liberal  orientation  to  what  would  have 
been,  in  essence,  a  national  court  of  appeals. 
Senator  East  prevailed  on  a  key  amendment 
designed  to  limit  the  new  courts  jurisdic- 
tion solely  to  conflicts  between  circuits 
rather  than  give  it  the  unlimited  jurisdic- 
tion envisioned  by  the  Chief  Justice  and  his 
supporters.  Then  Senator  Dennis  DeConcini 
(D.-Arizona)  pushed  through  an  East-influ- 
enced amendment  removing  selection  of  the 
Inter-Circuit  Panel  from  the  Supreme  Court 
and  giving  it,  instead,  directly  to  the  mem- 
bership of  the  various  circuit  courts.  Pas- 
sage of  these  two  amendments  lessened  the 
Chief  Justice's  enthusiasm  for  the  constitu- 
tionally suspect  proposal.  John  East's  ac- 
tions on  this  legislation  were  the  crucial 
step  in  forestalling  passage  of  an  unwise  ex- 
pansion of  judicial  power. 

Despite  this  success.  1985  was  not  a  good 
year  for  John  East.  In  February  he  under- 
went surgery  to  remove  a  benign  obstruc- 
tion of  his  urinary  tract.  As  he  was  recover- 
ing from  this  setback,  he  complained  of  in- 
somnia and  fatigue.  Tests  at  Bethesda  Naval 
Hospital  in  April  1985  revealed  East  had  hy- 
pothyroidism, a  potentially  debilitating  ill- 
ness in  which  the  thyroid  is  disrupted,  af- 
fecting the  body's  metabolism  and  energy 
levels.  After  struggling  all  summer  to  over- 
come the  disabilities  associated  with  this. 
John  announced  in  mid-September  that  he 
would  not  seek  reelection  in  1986.  A  month 
later,  he  was  back  in  the  hospital  for  tests 
resulting  from  discovery  of  a  dangerously 
low  white  blood  cell  count. 

Senator  East  would  not  reveal  publicly  his 
plans  beyond  November  1986.  However,  he 
had  been  asked  by  Chancellor  John  Howell 
to  resume  his  post  on  the  political-science 
faculty  at  East  Carolina  University.  In  the 
meantime,  as  his  strength  returned  in  the 
spring  of  1986,  he  worked  feverishly  to  com- 
plete the  editing  of  a  book  of  his  essays  on 
conservative  political  thought.  And  John 
East  returned  to  his  Senate  duties,  pressing 
for  confirmation  of  the  Reagan  Administra- 
tion's increasingly  embattled  judicial  nomi- 
nees. 

Several  of  the  Senator's  admirers  pushed 
for  his  elevation  to  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit, 
either  to  replace  retiring  liberal  Judge 
SkeUy  Wright  or,  after  mid-June,  to  replace 
Supreme  Court  nominee  Antonin  Scalia. 
But  in  a  development  his  friends  did  not 
recognize  at  the  time  as  ominous,  in  late 
June,  Senator  East  asked  that  his  name  be 
removed  from  consideration  for  the  post. 
Deeply  depressed,  he  did  not  now  feel  him- 
self worthy  of  the  federal  bench. 


Hypothyroidism  can  cause  a  hormone  de- 
ficiency leading  to  anemia,  fatigue,  insom- 
nia, intellectual  impairment,  weight  loss  .  .  . 
and  depression.  "The  Textbook  Of  Medi- 
cine "  also  indicates  it  has  been  known  to 
cause  "hallucinations,  disorientation,  para- 
noia and  attempted  suicide."  However,  John 
East  had  regulary  received  medication  de- 
signed to  counter  the  problems  of  this  ill- 
ness. 

On  Friday,  June  27th,  John  East  complet- 
ed work  on  the  book  galleys  of  his  collected 
essays.  He  met  with  Supreme  Court  nomi- 
nee Antonin  Scalia.  Then,  commitments 
met,  Senator  East  drove  to  Greenville  with 
his  aide,  John  Petree.  arriving  home  about 
noon  on  Saturday.  Sis  was  on  vacation  with 
her  mother  for  the  weekend,  but  Petree 
stayed  with  East  until  daughter  Kathryn  ar- 
rived for  a  visit.  Kathryn  left  her  father  'in 
good  spirits"  about  midnight  that  night. 
Petree  returned  to  East's  house  on  Sunday 
morning,  June  29th.  He  found  the  front 
door  ajar.  The  Senator  was  dead  in  his 
garage,  an  apparent  suicide,  a  victim  of 
carbon-monoxide  poisoning. 

The  death  of  John  East  was  a  terrible 
shock  to  millions  of  us.  President  Ronald 
Reagan  declared  him  a  "true  patriot"  who 
was  "never  flamboyant  or  interested  in  per- 
sonal acclaim.  ...  He  was  a  quiet  and  effec- 
tive legislator,  who  never  wavered  in  his  de- 
termination to  keep  our  country  strong.  He 
cared  about  the  people  of  North  Carolina  in 
a  special  way  and  was  immensely  proud  of 
being  chosen  to  represent  them  in  Washing- 
ton. Even  in  the  face  of  adversity.  John  East 
put  his  duty  and  his  constituents  ahead  of 
his  colleagues  on  both  sides  of  the  aisle." 

Jesse  Helms,  who  had  the  sad  duty  of  car- 
rying the  tragic  news  to  Sis  East,  was  all  but 
desolate.  He  said,  "The  Senate  has  lost  a 
brilliant  and  effective  voice  for  freedom, 
and  those  of  us  who  were  privileged  to  know 
him  and  serve  with  him  have  lost  a  dear 
friend  and  a  constant  source  of  inspiration." 
Senator  Jeremiah  Denton  (R. -Alabama), 
who  is  an  authentic  expert  on  the  subject, 
said:  "No  man  I  know  of  lived  with  more 
years  of  courage  and  achievement  against 
great  odds." 

Senator  East's  term  in  office  was  marked 
by  many  enduring  contributions  to  the 
nation  and  to  the  conservative  movement. 
He  steadfastly  promoted  the  right  to  life  for 
unborn  children,  and  was  an  articulate  de- 
fender of  the  Constitution's  central  con- 
cepts of  federalism  and  separation  of 
powers.  John  East's  gifts  as  a  scholar  and 
orator  and  warm  human  being  made  him 
one  of  a  rare  breed  of  statesman  reminis- 
cent of  the  Founding  Fathers.  The  courage, 
fortitude,  and  sincerity  that  this  great  man 
brought  to  public  life  will  be  missed  in  the 
Senate,  and  always  remembered  by  those  of 
us  he  inspired, 

Mr.  SYMMS,  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1130 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


October  1,  1986 

ORDER  OF  PROCEDURE 

Mr,  DOLE.  Mr.  President,  I  am 
about  to  propound  a  unanimous-con- 
sent request  on  the  veto  message. 

Mr.  President,  to  accommodate 
those  who  are  handling  the  continuing 
resolution,  we  will  permit  them  to  go 
to  about  7  o'clock  tonight  and  then  we 
will  have  some  debate  on  South 
Africa.  We  will  come  back  tomorrow  at 
2:15  and  conclude  the  debate  on  South 
Africa  at  4  o'clock.  This  would  permit, 
I  am  advised  by  the  chairman  of  the 
Appropriations  Committee,  the  Senate 
to  do  a  lot  of  work  today  and  to  start 
very  early  in  the  morning,  being  on 
the  CR  at  8:30  until  2:15. 

After  the  vote  on  South  Africa,  it 
would  be  the  intention  to  complete 
action  on  the  CR  tomorrow  evening. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  resume  consideration  of  the  con- 
tinuing resolution,  and  at  the  hour  of 
7  p.m.  this  evening,  the  Senate  lay 
aside  the  continuing  resolution  in 
order  to  consider  the  veto  message  to 
accompany  the  South  Africa  bill,  and 
the  time  be  divided  in  the  following 
fashion-  1  hour  under  the  control  of 
the  minority  leader,  or  his  designee;  1 
hour  and  15  minutes  under  the  control 
of  the  majority  leader,  or  his  designee; 
1  hour  and  45  minutes  under  the  con- 
trol of  Senator  Pressler. 

I  further  ask  unanimous  consent 
that  the  Senate  resume  the  veto  mes- 
sage at  2:15  p.m.  on  Thrusday,  October 
2,  and  the  time  be  divided  in  the  fol- 
lowing fashion:  45  minutes  under  the 
control  of  the  minority  leader,  or  his 
designee;  45  minutes  under  the  control 
of  the  majority  leader,  or  his  designee; 
15  minutes  under  the  control  of  Sena- 
tor Pressler. 

D  1140 

I  also  ask  unanimous  consent  that  at 
4  p.m.,  the  Senate  vote  without  any  in- 
tervening action,  motion,  or  debate  on 
the  question  "Shall  the  bill  pass,  the 
objection  of  the  President  to  the  con- 
trary notwithstanding." 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  am  sure  I 
will  not  object,  would  the  distin- 
guished majority  leader  consider  doing 
two  things  in  order  that  the  time  that 
is  being  allotted  to  Senators  for  debate 
as  it  is  clearly  set  forth  in  the  re- 
quest—that is  for  debate  only  and  that 
no  motions  or  other  action  on  the 
South  Africa  veto  message  may  be 
taken;  and  second,  that  at  the  end  of 
the  first  4  hours  which  are  allotted  for 
debate,  it  is  made  clear  that  the 
Senate  goes  back  to  the  continuing 
resolution.  That  is  tonight.  Otherwise, 
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at  the  end  of  those  4  hours,  a  Senator 
could  get  the  floor  and  debate  well 
into  the  night  and  talk  into  the  night 
on  this  subject. 

I  respectfully  suggest  that  the  ma- 
jority leader  then  provide  that  at  the 
close  of  the  4  hours  this  evening  or 
the  yielding  back  of  the  time,  there  be 
no  further  debate  on  this  subject 
matter  today.  Then,  on  tomorrow,  as  I 
indicated  earlier,  that  in  both  in- 
stances during  those  times  that  are  al- 
lotted to  Senators  for  debate,  it  be 
made  clear  that  the  debate  be  debate 
only.  Otherwise,  it  seems  a  Senator 
could  use  quite  a  bit  of  time  to  make  a 
motion. 

Mr.  DOLE.  Mr.  President,  I  think 
those  are  good  suggestions.  I  incorpo- 
rate them  into  my  request. 

Mr.  BYRD.  Mr.  President,  I  with- 
draw my  reservation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous-consent 
agreement  is  agreed  to. 

VOTE  ON  CLOTURE  MOTION  VITIATED 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  cloture 
vote  scheduled  for  tomorrow  on  the 
veto  message  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  thank 
my  colleagues.  I  believe  this  will  ac- 
commodate the  Appropriations  Com- 
mittee chairman  and  the  ranking 
member  [Mr.  Stennis],  Senator  Bur- 
dick,  and  others  who  have  to  grapple 
with  this  matter  for  the  rest  of  the 
day. 

Mr.  KENNEDY.  Mr.  President,  I  ex- 
press support  for  the  agreement. 

I  wonder  if  the  majority  leader 
would  just  ask  out  of  order  that  the 
yeas  and  nays  be  ordered. 

Mr.  DOLE.  They  are  automatic. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  automatic  under  the 
Constitution. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  with  statements 
therein  limited  to  5  minutes. 


IMPEACHMENT  OF  JUDGE 
HARRY  E.  CLAIBORNE 

Mr.  MATHIAS.  Mr.  President,  at 
this  time  I  submit  the  report  of  the 
committee  appointed  by  the  Senate 
under  rule  XI  for  the  purposes  of 
taking  evidence  in  the  matter  of  the 
impeachment  of  Harry  Claiborne,  and 
I  herewith  submit  this  report  to  the 
Senate.  While  I  am  waiting  for  the 
page  to  take  it,  I  might  advise  all 
Members  the  report  is  here  and  in 
their  idle  hours  in  the  next  few  days  it 
will  provide  them  with  plenty  of  read- 
ing material. 


The  PRESIDING  OFFICER.  The 
report  will  be  received. 

Mr.  MATHIAS.  Mr.  President,  pur- 
suant to  Senate  Resolution  481,  adopt- 
ed by  the  Senate  on  August  14,  1986,  a 
committee  was  established  to  receive 
evidence  and  take  testimony  relating 
to  the  Articles  of  Impeachment 
against  Judge  Harry  E.  Claiborne, 
which  the  House  of  Representatives 
exhibited  to  the  Senate  on  August  6, 
1986.  I  was  honored  to  be  appointed  to 
this  committee  by  the  Vice  President, 
on  the  recommendation  of  the  distin- 
guished majority  leader,  and  to  be 
elected  chairman  by  my  colleagues  on 
the  committee.  I  also  was  pleased 
when  my  fellow  Mary  lander.  Senator 
Paul  Sarbanes,  was  elected  vice  chair- 
man. It  was  a  privilege  to  serve  with 
Senator  Sarbanes  and  10  other  of  my 
distinguished  colleagues  in  this  histor- 
ic proceeding:  Senators  Hatch, 
Warner,  Rudman,  Pressler,  McCon- 
nell,  Heflin,  DeConcini,  Pryor, 
Gore,  and  Bingaman. 

The  cooperation  and  diligent  contri- 
butions of  all  its  members  allowed  the 
committee  to  adhere  to  a  strict  sched- 
ule of  meetings  and  hearings  over  9 
long  days.  The  voluminous  record  pro- 
duced by  the  committee  reflects  the 
extraordinary  amount  of  work  of  its 
members,  their  designated  staff  repre- 
sentatives, and  the  committee  staff. 

Mr.  President,  the  committee  sailed 
in  uncharted  waters,  and  the  active 
participation  in  this  arduous  work  on 
the  part  of  every  committee  member 
made  it  possible  for  us  to  fulfill  our  re- 
sponsibility in  an  orderly  and  timely 
way.  The  work  of  this  committee  has  a 
special  value  that  will  be  recognized  in 
the  years  ahead. 

Now,  Mr.  President,  in  accordance 
with  rule  XI  of  the  Rules  of  Procedure 
and  Practice  in  the  Senate  When  Sit- 
ting on  Impeachment  Trials,  .we 
"report  to  the  Senate  in  writing  a  cer- 
tified copy  of  the  transcript  of  the 
proceedings  and  testimony  had  and 
given  before  such  committee." 

Mr.  President,  I  will  conclude  with 
three  brief  matters.  The  first  pertains 
to  the  briefs  that  the  House  managers 
and  the  counsel  for  Judge  Claiborne 
were  directed  to  file  at  the  conclusion 
of  the  committee's  evidentiary  hear- 
ings. Subsequent  to  that  committee 
order,  the  Chairman  of  the  House 
managers.  Representative  Peter  W. 
Rodino,  Jr.,  objected  to  the  commit- 
tee's order,  by  letter  of  September  26, 
1986,  to  the  Vice  President.  As  a 
result,  the  Senate  leadership  respond- 
ed to  Chairman  Rodino  by  letter  of 
September  27,  1986,  modifying  the 
committee's  briefing  order  to  permit 
the  parties  to  limit  their  briefs  to  the 
legal  issues  which  are  presented  by  the 
Articles  of  Impeachment.  These  briefs 
are  to  be  filed  no  later  than  Wednes- 
day, October  1,  1986.  The  consequence 
of  this  modification  is  reflected  in  the 
committee's  report,  which  I  have  just 


filed.  I  have  also  received  a  telegram 
from  Judge  Claiborne's  counsel,  Oscar 
Goodman,  expressing  Mr.  Goodman's 
objection  to  both  Chairman  Rodino's 
letter  and  the  response  of  the  Senate 
leadership.  I  ask  unanimous  consent 
that  these  two  letters  and  the  tele- 
gram be  printed  at  this  point  in 
today's  Record.  In  response  to  the 
suggestion  of  Judge  Claiborne's  coun- 
sel, I  had  a  conference  call  yesterday 
with  counsel  for  both  parties.  It  is  my 
hope  that  both  sides  will  be  filing 
briefs  today  which  explore  all  issues 
that  are  germane  to  our  deliberations 
next  week. 

I  ask  further  that  House  Resolution 
461,  which  contains  the  Articles  of  Im- 
peachment against  Harry  E.  Clai- 
borne, together  with  Judge  Clai- 
borne's answers  to  the  articles,  and 
the  reply  of  the  House  managers  to 
Judge  Claiborne's  answers,  be  printed 
for  the  use  of  the  Senate. 

Finally,  I  would  congratulate  the 
success  of  the  enormous  efforts  of  the 
staff  of  the  Government  Printing 
Office  in  producing  over  the  past 
weekend  the  printed  report  of  the 
Senate  Impeachment  Trial  Commit- 
tee's evidentiary  hearings  for  use  by 
the  Senate  in  the  continuation  of 
these  proceedings. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  of  the  United  States, 
Washington,  DC.  September  26.  1986. 
Re:  Impeachment  of  Harry  E.  Claiborne. 
Hon.  George  Bush. 
President  of  the  Senate, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  President:  The  Senate  Im- 
peachment Trial  Committee  has  requested 
that  the  parties  file  with  the  Senate  a  post- 
trial  brief  arguing  the  law  and  summarizing 
the  evidentiary  record  developed  before  the 
Committee.  The  parties  have  been  asked  to 
file  this  brief  by  Tuesday.  September  30. 
1986. 

It  is  my  understanding  that  the  Senate 
may  be  considering  seriously  the  receipt  of 
additional  evidence  before  the  full  Senate. 
At  the  outset,  the  House  of  Representatives 
respectfully  submits  that  the  Senate  should 
not  re-examine  witnesses  who  already  have 
testified  before  the  Senate  Impeachment 
Trial  Committee.  The  spontaneity  of  testi- 
mony on  cross-examination  can  not  be  re- 
created. Witnesses  will  anticipate  the  exami- 
nation and  more  effectively  temper  their  re- 
sponses. If  the  Senate  wishes  to  observe  the 
demeanor  of  the  witnesses,  it  may  do  so 
most  realistically  by  examining  the  video- 
tape of  the  proceedings.  The  House  of  Rep- 
resentatives notes  that  demeanor  is  but  one 
element  of  credibility;  the  credibility  of  wit- 
nesses also  must  be  judged  by  the  logic  and 
the  consistency  of  their  testimony  and  by 
the  relationship  of  that  testimony  to  the 
documentary  evidence. 

The  potential  acceptance  of  further  testi- 
mony and  evidence  presents  an  additional 
problem.  On  behalf  of  the  managers  of  the 
House  of  Representatives.  I  submit  that  it  is 
not  appropriate  to  file  a  post-trial  brief 
until  the  record  in  fact  is  closed.  To  provide 
Judge  Claiborne  with  the  post-trial  brief 
filed    by    the    House    of    Representatives. 
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which  will  provide  a  detailed  analysis  of  the 
significance  of  the  evidence  presented,  and 
then  to  permit  Judge  Claiborne  or  other 
witnesses  to  take  the  stand  again  would  be 
fundamentally  unfair.  It  is  not  simply  the 
rights  of  Judge  Claiborne  that  must  be  con- 
sidered in  this  proceeding.  Accordingly,  the 
House  of  Representatives  submits  that  it 
must  postpone  the  filing  of  its  post-trial 
brief  until  there  is  some  indication  from  the 
Senate  of  its  intentions  with  respect  to  the 
rehearing  of  testimony  offered  before  the 
Committee  or  the  taking  of  additional  evi- 
dence. 

The  managers  of  the  House  of  Represent- 
atives stand  ready  to  file  a  post-trial  brief  as 
soon  as  this  issue  is  clarified. 
Sincerely, 

Peter  W.  Rodino,  Jr. 

U.S.  Senate. 
Washington,  DC.  September  27.  1986. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman.    Committee    on    the    Judiciary. 
House  of  Representatives.    Washington. 
DC. 
Dear  Mr.   Chairman:  We  have  received 
and  considered  your  letter  of  September  26, 
1986.   to   the  President   of  the  Senate   in 
which  you  state  that  the  House  wishes  to 
postpone   the  filing  of  its  post-trial  brief 
with  respect  to  the  Articles  of  Impeachment 
it   has   exhibited  against  Judge   Harry   E. 
Claiborne.  We  will  modify  the  briefing  order 
to  permit  the  parties  to  limit  their  briefs  to 
the  legal  issues  which  are  presented  by  the 
Articles  of  Impeachment.  The  parties  are  di- 
rected to  file  these  briefs  no  later  than 
Wednesday,  October  1. 
Sincerely, 

Strom  Thurmond, 
President  pro  tempo- 
re. 
Robert  Dole, 

Majority  Leader, 
Robert  C.  Byrd, 
Minority  Leader. 

[Telegram] 
Re:  Impeachment  of  Harry  E.  Claiborne. 
Hon.  Charles  McC.  Mathias,  Jr., 
U.S.  Senate, 
Washington.  DC. 

Dear  Mr.  President:  On  behalf  of  the 
honorable  Harry  E.  Claiborne  I  respectfully 
request  that  I  be  permitted  an  immediate 
opportunity  to  be  heard  by  the  Senate  com- 
mittee chaired  by  Senator  Mathias,  since  it 
has  full  plenary  power  of  the  Senate  within 
the  narrow  confines  of  Rule  XI,  in  response 
to  the  demand  of  the  Honorable  Peter 
Rodino. 

It  is  respectfully  submitted  that  we  have 
acted  in  good  faith  on  Judge  Claiborne's 
behalf  in  an  attempt  to  comply  with  Chair- 
man Mathias's  order  of  September  24,  1986 
and  have  exhausted  our  energies  to  satisfy 
his  directives.  To  modify  the  same  at  this 
time  would  be  disruptive  and  fundamentally 
unfair.  We  recognize  the  sense  of  expedien- 
cy, but  we  pray  that  the  matter  be  given 
careful  attention  in  order  to  assure  a  fair 
presentation  of  the  judge's  case.  I  am  avail- 
able for  conference  call  at  your  immediate 
convenience. 

Respectively, 

Oscar  B.  Goodman, 
Attorney  for  Judge  Claiborne. 


Mr. 


DRUG  ABUSE 
EAGLETON.  Mr.   President, 


would  like  to  draw  my  colleagues'  at- 


tention to  a  recent  opinion  article 
written  by  the  distinguished  senior 
Senator  from  North  Dakota,  regarding 
the  current  urgency  in  Congress  and 
across  the  Nation  for  action  against 
drug  abuse. 

Senator  Burdick  raises  some 
thoughtful  questions  about  balancing 
our  need  to  address  the  drug  problem 
with  our  duty  to  protect  the  personal 
freedoms  and  privacy  of  our  people. 
Senator  Burdick  sounds  a  note  of  cau- 
tion well  worth  heeding.  All  of  us  in- 
volved in  the  fight  against  drug  abuse, 
and  all  of  us  who  cherish  our  civil  lib- 
erties would  do  well  to  read  his  views. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Burdick's  article  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Grand  Forks  Herald,  Sept.  23, 

19861 

Civil  Rights  at  Risk  in  Drug  War 

(By  Quentin  N.  Burdick) 

Congress  and  the  country  have  been 
gripped  in  recent  weeks  with  a  renewed  zeal 
in  the  war  against  drug  abuse.  Its  a  worthy 
cause.  The  nation's  drug  habit  is  slow 
poison,  gradually  crippling  the  lives  of  the 
estimated  20  million  Americans  who  use 
drugs. 

I  agree  that  swift  and  aggressive  action  is 
needed.  But  in  rushing  to  win  this  war,  we 
must  take  care  not  to  trample  the  personal 
freedoms  of  our  people.  As  new  proposals  to 
stem  the  tide  of  drug  use  have  multiplied, 
some  serious  threats  to  our  most  cherished 
civil  liberties  have  crept  in. 

President  Reagan  recently  announced  a 
drug  abuse  initiative.  Some  of  his  ideas  are 
good— improving  international  efforts 
against  drug  trafficking,  and  stepping  up  ef- 
forts to  decrease  the  demand  here  at  home. 
Some  of  his  ideas  are  not  so  good— drug 
testing,  for  instance. 

Drug  testing  is  a  clear  invasion  of  privacy. 
Most  alarmingly,  the  test  are  not  reliable. 
The  failure  rate  for  common  urinalysis  is 
about  20  percent.  Eating  a  poppy  seed  roll 
can  result  in  positive  test  for  opium,  a  per- 
fectly legitimate  drugstore  painkiller  can 
test  out  as  marijuana. 

Yet  the  President  suggests  that  a  million 
federal  workers  submit  themselves  to  such 
tests.  With  that  failure  rate,  his  proposal 
would  place  some  20.000  federal  employees 
in  danger  of  being  falsely  accused.  Even  if 
an  employee  is  later  cleared  by  more  de- 
tailed testing,  the  stigma  of  the  accusation 
will  linger.  Lives,  reputations  and  careers 
must  not  be  allowed  to  rest  on  such  flimsy 
ground. 

The  U.S.  House  has  just  approved  new 
anti-drug  legislation.  Among  its  many  provi- 
sions, this  bill  unfortunately  would  allow 
limited  use  of  illegally  seized  evidence.  It 
would  permit  law  enforcement  officers  oper- 
ating in  "good  faith"  to  enter  a  private 
home  without  a  search  warrant. 

We  all  know  the  frustration  of  seeing  a 
crook  get  away  because  of  a  loophole  in  the 
evidence  laws.  We  don't  want  our  police  offi- 
cers' hands  tied.  Yet  the  function  of  these 
laws  is  to  protect  the  sanctity  of  our  homes 
against  unreasonable  search  and  seizure.  We 
must  not  set  them  aside  lightly,  even  in  a 
pursuit  of  the  greater  good. 

No  matter  how  urgent  our  desire  to  stop 
the  use  of  illegal  drugs,  our  first  responsibil- 


ity is  to  protect  the  innocent.  Catching  the 
criminals  who  use  and  abuse  drugs  while  ru- 
ining the  lives  of  innocent  people  is  unac- 
ceptable. 

Testing  is  not  the  answer  to  the  drug 
problem;  seizing  evidence  illegally  is  not  the 
answer.  Instead,  we  must  cut  off  the  supply 
at  the  source,  and  decrease  the  demand  for 
drugs  on  the  streets. 

We  must  work  with  Bolivia,  Columbia  and 
other  drug  producing  countries  to  wipe  out 
drugs  at  the  source.  We  must  make  drug 
trafficking  more  risky  and  less  profitable. 
We  must  take  dealers  off  the  streets  and 
playgrounds  and  put  them  into  a  stronger 
prison  system.  We  must  teach  our  children 
that  drug-free  is  better  than  drug-depend- 
ent. 

The  legislation  I've  co-sponsored  in  the 
Senate  allocates  serious  resources  to  these 
goals.  Instead  of  spending  millions  of  dollars 
on  inaccurate,  invasive  drug  tests,  the 
Senate  bill  directs  the  funding  to  the  root  of 
the  problem.  It  would  strengthen  five  criti- 
cal areas:  interdiction  to  plug  up  the  drug 
supply;  enforcement  to  take  criminals  off 
the  street;  penalties  to  discourage  drug-re- 
lated crime:  rehabilitation  for  those  who 
want  to  stop  using  drugs;  and  education  to 
teach  everyone  about  the  dangers  of  drugs. 

The  legislation  attacks  the  drug  problems 
without  violating  personal  freedoms.  We 
don't  need  to  invade  the  privacy  of  a  million 
federal  workers  or  ransack  homes  looking 
for  evidence.  The  drug  problems  can  be  con- 
quered if  we  concentrate  our  efforts  where 
they  belong;  interdiction,  enforcement,  and 
education. 


S.  2900-PROVIDING  A  TEMPO- 
RARY EXTENSION  OF  THE 
INTERSTATE  TRANSFER  DEAD- 
LINE FOR  THE  H-3  HIGHWAY 

Mr.  INOUYE.  Mr.  President,  my  col- 
league, Mr,  Matsunaga,  and  I  have  in- 
troduced a  measure  which  extends  the 
time  for  withdrawal  of  a  route  from 
the  Federal  Highway  Act.  I  ask  unani- 
mous consent  that  the  bill  be  left  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GREAT  BASIN  NATIONAL  PARK 
ACT-S.  2506 

Mr,  HATCH.  As  the  distinguished 
Senator  from  Idaho  knows,  I  have 
been  very  concerned  with  aspects  of 
this  legislation  pertaining  to  grazing 
within  the  proposed  national  park. 

It  is  my  understanding  that  the  bill 
allows  for  continued  grazing  within 
the  park  boundaries  of  the  Great 
Basin  National  Park.  Is  this  under- 
standing correct? 

Mr.  McCLURE.  Yes,  the  distin- 
guished Senator  from  Utah  is  correct 
in  his  understanding. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator  from  Idaho.  Might  I 
inquire  as  to  whether  grazing  is  to  be 
left  to  the  discretion  of  the  Park  Serv- 
ice, or  of  the  Secretary  of  the  Interior? 

Mr.  McCLURE.  Certainly.  In  order 
to  answer  the  distinguished  Senator 
from     Utah's     question,     perhaps     I 


should  reli 
language  a( 
indicated  i1 
that  the  ! 
shall  perm 
the  park  ar 
action  resti 
unless  it  is 
rangeland  r 

Mr.  HAl 
guished  Se 
explanatior 

I  raise  th 
a  Senator 
tional  park 
quainted  \ 
sometimes  > 
managers  a 
is  imports 
intent  be  cl 

I  have  bi 
with  the  ii 
for  the  Se 
on  several 
mits  locate 
boundaries, 
impact  it  n 
eration  of 
Garrison,  U 

Mr.   Gon 
rancher  in 
father  was 
tiers  to  set 
steaded    hi 
Though  Ga 
sometime, 
only  receiv 
summer.  If 
adopted,  M 
become  ino 
ability  to  g 
range,  and 
BLM  have 
placement  1 

I  point  th 
because  he 
ation,  but 
such  a  way 
ognized  an( 
on  the  bill, 
ing  in  this  i 
one  indivic 
business  hi 
years  ago. 

Mr.  McC 
share  the 
from  Utah 
that  it  is  tl 
sors  and  oJ 
mittee  that 
tinue  in  th 
of  the  Park 
ever,  be  adr 
sistent  wit 
tions,  becai 
tise  in  gr 
intent  was 
committee  i 

Mr.  HAT( 
tinguished  I 
as  the  bill's 
and  Laxalt 
as  well  as  tl 
ity  of  these 


UMI 


October  1,  1986 


CONGRESSIONAL  RECORD— SENATE 


27569 


;atching  the 
igs  while  Tu- 
ple is  unac- 

.0  the  drug 
ly  is  not  the 
f  the  supply 
demand  for 

Dlumbia  and 
to  wipe  out 
make  drug 
i  profitable, 
streets  and 
)  a  stronger 
)ur  children 
irug-depend- 

ored  in  the 
:es  to  these 
ns  of  dollars 

tests,  the 
)  the  root  of 
;n  five  criti- 
ip  the  drug 
riminals  off 
ige  drug-re- 

those  who 
education  to 
■rs  of  drugs, 
jg  problems 
■edoms.  We 
of  a  million 
Ties  looking 
can  be  con- 
forts  where 
3ement,  and 


nt,  my  col- 
I  have  in- 
Ktends  the 
oute  from 
ask  unani- 
be  left  at 
position. 
ER.  With- 


should  relate  the  committee  report 
language  approved  with  this  bill  which 
indicated  it  is  the  committees  intent 
that  the  Secretary  of  the  Interior 
shall  permit  grazing  on  lands  within 
the  park  and  does  not  expect  that  any 
action  restricting  a  grazing  will  occur 
unless  it  is  in  the  furtherance  of  sound 
rangeland  management. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator  from  Idaho  for  his 
explanation. 

I  raise  this  point,  simply  because  as 
a  Senator  from  a  state  with  five  na- 
tional parks,  I  have  become  well  ac- 
quainted with  conflicts  which  can 
sometimes  occur  between  Federal  land 
managers  and  ranchers,  and  believe  it 
is  important  that  the  committees 
intent  be  clearly  recognized. 

I  have  been  particularly  concerned 
with  the  impact  that  any  digression 
for  the  Senate  language  would  have 
on  several  ranchers  with  grazing  per- 
mits located  in  the  parks  proposed 
boundaries,  and  particularly  the 
impact  it  may  be  on  the  ranching  op- 
eration of  Mr.  Owen  Gondor  from 
Garrison,  UT. 

Mr.  Gondor  is  a  fifth  generation 
rancher  in  this  area.  His  great  grand- 
father was  one  of  the  first  four  set- 
tlers to  settle  this  valley  and  home- 
steaded  his  ranch  in  the  I880's. 
Though  Garrison  has  been  settled  for 
sometime,  it  is  a  remote  area  which 
only  received  telephone  service  this 
summer.  If  the  Seriate  language  is  not 
adopted,  Mr.  Gondor's  operation  will 
become  inoperable,  as  he  will  lose  the 
ability  to  grace  his  cattle  on  summer 
range,  and  as  the  Forest  Service  and 
BLM  have  indicated,  there  are  no  re- 
placement lands  available. 

I  point  this  out  to  my  colleague  not 
because  he  is  unfamiliar  with  this  situ- 
ation, but  to  state  the  situation  in 
such  a  way  that  it  will  be  clearly  rec- 
ognized and  understood  by  conferees 
on  the  bill.  Any  move  to  curtail  graz- 
ing in  this  park  will  in  fact  put  at  least 
one  individual  out  of  the  livestock 
business  his  family  founded  over  100 
years  ago. 

Mr.  McCLURE.  I  appreciate  and 
share  the  concern  that  the  Senator 
from  Utah  has  related  and  assure  you 
that  it  is  the  intent  of  the  bills  spon- 
sors and  of  the  Senate  Energy  Com- 
mittee that  grazing  be  allowed  to  con- 
tinue in  the  park  under  the  direction 
of  the  Park  Service.  Grazing  will  how- 
ever, be  administered  in  a  manner  con- 
sistent with  Forest  Service  regula- 
tions, because  of  that  agency's  exper- 
tise in  grazing  management.  That 
intent  was  clearly  expressed  in  the 
committee  report. 

Mr.  HATCH.  I  again  thank  the  dis- 
tinguished Senator  from  Idaho,  as  well 
as  the  bill's  sponsors.  Senators  Hecht 
and  Laxalt.  I  appreciate  your  interest, 
as  well  as  theirs  in  preserving  the  abil- 
ity of  these  ranchers  to  peacefully  co- 


exist with  this  park  and  thank  you  for 
your  attention  to  this  matter. 


TAX  REFORM  ACT  OF  1986 

Mr.  PACKWOOD.  Mr.  President,  on 
the  day  the  tax  bill  was  passed.  Sep- 
temer  27,  1986,  I  entered  into  the 
Record  a  number  of  colloquies  clarify- 
ing various  provisions  of  the  bill.  In 
one  instance.  Senator  Chafee  and  I 
discussed  the  tax  treatment  of  Blue 
Cross  and  Blue  Shield.  Unfortunately, 
there  is  a  typographical  error  con- 
tained in  the  official  Record  which 
might  lead  to  confusion  over  the 
intent  of  the  legislation.  To  set  the 
record  straight,  I  ask  unanimous  con-  . 
sent  that  a  corrected  version  of  the 
colloquy  between  Senator  Chafee  and 
me  be  entered  into  the  Record  at  the 
conclusion  of  my  remarks.  Specifical- 
ly, the  change  involves  correcting  the 
word  "consent"  to  "constant"  in  one  of 
my  responses  to  Senator  Chafee.  The 
sentence  should  read:  "The  committee 
is  fully  aware  of  the  dynamic  nature 
of  the  health  benefits  industry  and 
recognizes  that  constant  changes  in 
products  and  benefits  are  the  order  of 
the  day." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

BLUE  CROSS  AND  BLUE  SHIELD 

Mr.  CHAFEE.  I  understand  that 
Blue  Cross  and  Blue  Shield  organiza- 
tions no  longer  will  be  tax  exempt  as 
social  welfare  organizations  after  De- 
cember 31,  1986. 

Mr.  PACKWOOD.  That  is  correct, 
but  those  organizations  will  be  allowed 
a  special  deduction  in  recognition  of 
their  community  service  activities. 
The  deduction  is  equal  to  the  excess  of 
25  percent  of  the  organization's  claims 
and  administrative  expense  for  the 
taxable  year  over  the  organization's 
prior  year's  surplus. 

Mr.  CHAFEE.  I  would  appreciate 
the  chairman's  clarifying  some  aspects 
of  that  important  provision.  The  bill 
limits  the  use  of  the  deduction  to  ex- 
isting Blue  Cross  and  Blue  Shield  or- 
ganizations which  do  not  materially 
change  their  operations  after  the  date 
of  the  conference  agreement.  Does 
this  mean  that  any  change  in  the  or- 
ganization's operations  after  that  date 
will  cause  it  to  lose  the  deduction? 

Mr.  PACKWOOD.  Certainly  not. 
The  purpose  of  the  limitation  is  to 
deny  the  deduction  to  the  organiza- 
tion only  if  it  makes  a  change  in  its  op- 
erations which  is  so  material  that  the 
change  has  the  effect  of  eliminating 
coverage  for  a  high  risk  segment  of  its 
business.  An  example  of  such  a  materi- 
al change  would  be  elimination  of  cov- 
erage for  individuals. 

Mr.  CHAFEE.  Would  offering  a  new 
product,  such  as  a  special  plan  for 
nonsmoking  individuals,  or  changes  in 
benefits  offered  to  high  risk  segments 
of  business,  constitute  a  material 
change? 


Mr.  PACKWOOD.  Not  at  all.  The 
committee  is  fully  aware  of  the  dy- 
namic nature  of  the  health  benefits  in- 
dustry and  recognizes  that  constant 
changes  in  products  and  benefits  are 
the  order  of  the  day.  We  cannot 
expect  the  Blue  Cross  and  Blue  Shield 
organizations  to  freeze  their  oper- 
ations and  not  adapt  to  their  changing 
environment. 

Mr.  CHAFEE.  Would  an  increase  in 
the  organization's  existing  premium 
rate  structure  to  cover  anticipated 
costs  of  coverage  of  individual  or  small 
group  subscribers  be  a  material  change 
in  operations? 

Mr.  PACKWOOD.  Not  at  aU.  The 
organizations  are  not  required  to  lose 
money  on  their  high  risk  business. 

Mr.  CHAFEE.  I  also  have  a  technical 
question  concerning  the  calculation  of 
the  surplus  for  purposes  of  determin- 
ing the  amount  of  the  special  deduc- 
tion. I  notice  there  is  a  provision  con- 
cerning weakening  of  loss  reserves- 
after  the  date  of  the  conferees'  action. 
How  does  that  work? 

Mr.  PACKWOOD.  The  conferees 
wanted  to  make  clear  that  the  organi- 
zations' 1986  loss  reserves  would  not 
be  changed  artificially  to  reduce  tax- 
able income  in  1987.  We  intend  that 
the  incurred-but-not-paid  claims  re- 
serve at  the  end  of  1986  will  be  the 
claims  incurred  in  1986  and  actually 
paid  in  1987.  That  amount  will  be  used 
for  purposes  of  both  determining  both 
the  surplus  at  December  31,  1986,  and 
the  opening  loss  revenue  at  January  1, 
1987.  Use  of  actual  experience  to  de- 
termine those  amounts  will  eliminate 
potential  controversy  over  the  proper 
amount  of  the  surpluses  and  reserves 
for  1987  tax  purposes. 

Mr.  CHAFEE.  Thank  you.  Mr. 
Chairman.  Your  clarifications  will 
make  it  much  easier  for  the  Blue 
Cross  and  Blue  Shield  organizations  to 
determine  their  Federal  income  tax  li- 
ability in  1987.  We  will  be  monitoring 
the  organizations'  experience  with  the 
new  provisions  to  determine  if  revi- 
sions are  necessary. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1987 

The   PRESIDING   OFFICER.    The 

clerk  will  state  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  738)  making 

continuing  appropriations  for  the  fiscal  year 

1987.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Mr.  HATFIELD.  Mr.  President,  I 
want  again  to  state  the  proposition 
that  the  committee   hopes  to  press 


27570 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1986 


through  to  completion  of  the  CR  by 
the  hour  of  7  o'clock  tonight.  Should 
we  fail  in  that  particular  objective,  let 
me  assure  the  Senate  that  when  we  re- 
convene tomorrow  morning,  on  Thurs- 
day, we  shall  begin  the  CR  at  an  early 
hour  and  then  continue  to  work  on 
the  CR  throughout  the  day  until  the 
unanimous-consent  agreement  takes 
place  on  the  veto  message  on  South 
African  sanctions. 

Following  that  vote,  if  we  have  not 
completed  the  CR  by  that  time,  we 
will  press  on  throughout  the  remain- 
ing period  necessary  to  complete  the 
CR.  If  that  means  late  at  night  or  if  it 
means  all  night  and  all  the  next  day, 
whatever  time  is  required,  we  are 
going  to  complete  the  CR,  I  assure  my 
colleagues,  before  we  are  interdicted 
again  with  worthy  and  important 
issues.  It  has  been  very  difficult  to  sus- 
tain any  effort  on  the  CR  when  we 
have  had  to  set  it  aside  for  Philippine 
aid.  for  drugs,  for  veto  messages,  for 
all  the  other  issues.  I  do  feel  that  it  is 
important  for  people  to  be  on  notice 
that  we  are  going  to  complete  this  CR, 
hopefully  in  the  daylight  hours. 

Mr.  President,  again  let  me  say  that 
we  will  resist  amendments  to  the  CR. 
The  Senator  from  Oklahoma  is  the 
first  out  of  the  box  here  today  on  an 
independent  amendment.  He  already 
has  been  alerted  to  the  fact  that— not 
addressing  the  merits  of  his  amend- 
ment but  addressing  the  basic  policy 
of  the  committee  to  keep  a  clean  CR— 
at  an  appropriate  time,  we  shall  prob- 
ably move  to  table  his  very  meritori- 
ous amendment.  But  I  do  want  him  to 
understand  that  this  is  on  the  basis  of 
the  position  of  the  committee  and  not 
derived  out  of  judgment  of  his  amend- 
ment or  the  assessment  of  his  amend- 
ment. 

Mr.  President,  I  also  urge  other 
Members  of  the  Senate  to  be  on  deck 
to  have  their  amendments  expedi- 
tiously considered  before  we  attempt 
to  dispose  of  them  in  one  fashion  or 
another.  I  believe  the  Senator  from  Il- 
linois is  ready  to  move  on  an  amend- 
ment—in fact,  I  think  he  has  two 
amendments— following  the  disposi- 
tion of  the  amendment  to  be  offered 
by  the  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  distinguished  leader. 

AMENDMENT  NO.  3100 

(Purpose:  to  provide  payments  to  certain 
cattle  producers,  interest  rate  relief  on  ag- 
ricultural loans,  and  drought  assistance  to 
fanners  and  ranchers  in  the  U.S.,  and  for 
other  purposes) 
Mr.  BOREN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Boren] 

for  himself  and  Mr.  Bumpers.  Mr.   Levin, 

Mr.  Pryor.  and  Mr.  Heplin.  proposes  an 

amendment  numbered  3100. 


Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed later  in  today's  Record  under 
Amendments  Submitted.) 

Mr.  BOREN.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

amendment  no.  3101 

(Purpose:   to   provide   payments   to  certain 
cattle  producers,  interest  rate  relief  on  ag- 
ricultural loans,  and  drought  assistance  to 
farmers  and  ranchers  in  the  United  States 
and  for  other  purposes) 
Mr.  BOREN.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Boren] 
for  himself  and  Mr.  Bumpers.  Mr.  Levin. 
Mr.  Pryor.  and  Mr.  Heflin.  proposes  an 
amendment  numbered  3101  to  amendment 
numbered  3100. 

Mr.  BOREN.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed later  in  today's  Record  under 
Amendments  Submitted. ) 

Mr.  BOREN.  Mr.  President.  I  have 
sent  this  amendment  to  the  desk  on 
behalf  of  myself.  Senator  Bumpers. 
Senator  Levin,  Senator  Pryor,  and 
Senator  Heflin. 

This  amendment  is  a  combination  of 
several  bills  and  amendments  on 
which  many  of  us  in  this  Chamber 
have  been  diligently  working.  For 
some  time,  now,  we  have  been  at- 
tempting to  gain  the  adoption  of  legis- 
lation which  would  improve  the  situa- 
tion presently  confronting  our  farm- 
ers. 

Mr.  President,  it  has  been  a  long 
time  since  we  discussed  the  farm  crisis 
on  the  floor  of  the  U.S.  Senate.  Some 
may  be  under  the  impression  that  the 
crisis  has  lessened  and  the  situation  is 
now  improving.  The  reality,  regretful- 
ly, is  just  the  opposite  if  one  looks  at 
all  the  indicators. 

Between  1981  and  February  1,  1986, 
Oklahoma  farmland  values  declined 
by  31  percent.  For  the  same  period, 
U.S.  farmland  values  declined  29  per- 
cent. The  national  average  value  of 
farmland  fell  from  $823  to  $679  per 
acre  between  April  1,  1982,  and  April  1, 
1985.  By  1986,  the  average  value  had 
dropped  to  $596.  This  represents  a 
27.6-percent  overall  decline  since  1982 
and  a  12.2  percent  decline  between 
1985  and  1986— that  1-year  period. 


The  value  of  farmland  in  Oklahoma 
fell  from  $566  per  acre  to  $481  per  acre 
between  April  1,  1985  and  February  1. 
1986,  representing  a  15-percent  de- 
cline. By  the  end  of  1986.  cumulative 
farm  sector  equity  losses  since  1981 
are  expected  to  exceed  $250  billion, 
more  than  a  fourth  of  peak  values. 

In  1985,  farm  income  fell  approxi- 
mately 20  percent  from  the  record 
$34.5  billion  in  1984  and  is  expected  to 
fall  further  in  1986.  Net  farm  income 
is  expected  to  decline  by  about  8  per- 
cent in  1986,  following  on  those  disas- 
terous  declines  of  the  prior  years, 
bringing  the  1981-86  decline,  in  infla- 
tion-adjusted dollars,  to  about  33  per- 
cent—a 33-percent  decline  in  actual 
net  farm  incomes  from  levels  that 
were  already  depressed.  After  adjust- 
ing for  inflation,  net  farm  income  in 
1985  was  in  the  $11  billion  to  $13  bil- 
lion range.  Farmers'  gross  farm 
income  fell  by  4.5  percent  in  1985  to 
$166.6  billion. 

While  pi-oduction  expenses  fell  by  4 
percent  in  1985,  the  prices  farmers  re- 
ceived for  products  declined  by  ap- 
proximately 10  percent.  And  so,  Mr. 
President,  the  condition  of  farmers 
continues  to  get  worse. 

U.S.  exports  in  fiscal  year  1985  de- 
clined in  value  by  18  percent.  Export 
volume  for  the  same  year  had  fallen 
by  12  percent  and  was  at  its  lowest 
level  since  fiscal  year  1977. 

Wheat  exports  dropped  33  percent 
in  value  in  fiscal  year  1985  and  32  per- 
cent in  volume.  "The  value  of  soybean 
exports  dropped  32  percent  in  fiscal 
year  1985  and  volume  dropped  14  per- 
cent. The  volume  of  cotton  and  linters 
exports  was  down  13  percent  in  fiscal 
year  1985  and  the  value  was  off  18  per- 
cent. Livestock  and  livestock  product 
exports  dropped  4  percent  in  value  in 
fiscal  year  1985. 

The  U.S.  agricultural  trade  balance 
was  $11.42  billion  in  fiscal  year  1985, 
down  40  percent  from  1984's  $19.12  bil- 
lion. The  18-percent  decrease  in  ex- 
ports, coupled  with  a  4-percent  in- 
crease in  imports,  slashed  the  agricul- 
tural trade  surplus  to  its  lowest  level 
since  fiscal  year  1977. 

The  export  situation  remains  bleak 
for  fiscal  year  1986  as  well.  Exports 
are  forecast  to  decline  by  12  percent  in 
value  from  the  fiscal  year  1985  level. 
The  estimate  for  this  year  would 
result  in  a  drop  of  37  percent  from 
fiscal  year  1981.  Export  volume  for 
fiscal  year  1986  is  estimated  at  115.5 
million  tons,  8  percent  below  fiscal 
year  1985  and  29  percent  below  fiscal 
year  1981. 

U.S.  agricultural  imports  for  fiscal 
year  1986  are  estimated  at  $20  billion. 
29  percent  higher  than  in  fiscal  year 
1982.  And  so.  Mr.  President,  the  agri- 
cultural trade  situation  is  deteriorat- 
ing very,  very  rapidly. 

U.S.  agricultural  trade  surplus  for 
fiscal  year  1986  is  estimated  at  $7.5  bil- 
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lion, 72  percent  lower  than  in  fiscal 
year  1981.  This  is  the  lowest  agricul- 
tural trade  surplus  in  the  past  13 
years. 

At  $3.6  billion,  the  fiscal  year  1986 
forecast  for  U.S.  wheat  and  flour  ex- 
ports remains  $800  million  below  fiscal 
year  1985.  Fiscal  year  1986  U.S.  coarse 
grain  exports  are  currently  forecast  at 
$4.6  billion  and  42.2  million  tons,  the 
lowest  level  of  coarse  grain  export 
volume  and  value  since  fiscal  year 
1975.  Fiscal  year  1986  cotton  exports 
are  estimated  at  $700  million  and 
500,000  tons  in  volume,  down  $1.3  bil- 
lion and  800,000  tons  from  fiscal  year 
1985. 

This  has  all  had  a  tremendous 
impact  on  the  financial  condition  of 
farmers  and  ranchers.  In  fact,  in  1985, 
there  were  118,000  fewer  farms  than 
in  1984. 

Mr.  President,  we  are  not  talking 
about  statistics  on  a  page,  as  I  cite 
these  figures— 18,000  farms  that  are 
no  longer  there.  We  are  talking  about 
a  tremendous  tragedy  and  the  disrup- 
tion of  lives,  of  people  who  have 
worked  hard  from  sunup  to  sunset 
every  day,  who  have  worked  along  side 
other  family  members,  many  of  them 
second,  third,  and  fourth  generation 
of  the  same  family  who  own  these 
farms  who  have  now  lost  them,  many 
of  them  in  middle-age  or  older,  not 
having  other  skills  and  training  and 
background,  not  knowing  how  in  the 
world  they  are  going  to  put  back  to- 
gether their  shattered  lives.  And  so 
while  we  are  talking  about  statistics, 
we  are  talking  also  about  human  trag- 
edy and  we  must  not  lose  sight  of  what 
is  going  on. 

In  1985,  66.4  percent  of  farm  debt 
was  held  by  operators  with  debt-to- 
asset  ratios  over  40  percent;  16.1  per- 
cent was  held  by  operators  with  debt- 
to-asset  ratios  over  100— obviously  in- 
solvent. Most  1985  farm  debt  was  held 
by  commercial  farms,  those  having 
$40,000  or  more  in  sales.  Commercial 
farms  accounted  for  84.5  percent  of 
the  total  farm  debt.  Commercial, 
family  farming  operations  having  sales 
between  $40,000  and  $499,999  held  65.9 
percent  of  total  farm  debt  in  1985. 

Excluding  the  Farmers  Home  Ad- 
ministration, the  total  nonperforming 
and/or  delinquent  loans  held  by  the 
three  non-Federal  lenders  was  $15.1 
billion,  or  13.9  percent  of  their  out- 
standing debt,  an  8.6-percent  increase 
from  1984.  In  1985,  nonperforming 
and/or  delinquent  farm  debt  held  by 
the  Farm  Credit  System  increased  by 
59  percent  over  1984.  According  to  the 
Federal  Reserve  Board,  during  1985, 
the  Farm  Credit  System  and  commer- 
cial banks  had  net  chargeoffs  of  over 
$2.2  billion  in  farm  loans  as  uncollecti- 
ble, an  increase  of  75.5  percent  over 
1984. 

Mr.  President,  I  am  sorry  to  say  that 
the  alarming  predictions  made  on  the 
floor  of  this  Senate  begirming  2  years 


ago  are  now.  in  fact,  coming  true.  I 
think  all  of  us  hoped  that  we  were  ex- 
aggerating the  nature  of  the  crisis, 
that  perhaps  something  would  steer  us 
away  from  what  is  happening  all 
across  the  Farm  Belt  of  this  country, 
but  it  is  occurring.  We  have  not  been 
steered  aside.  The  ship  has  run 
aground,  and  it  is  rapidly  taking  on 
water. 

As  of  December  1,  1985,  the  Farm 
Credit  System  and  commercial  banks 
had  nonaccrual  loans  totaling  almost 
$7.1  billion,  a  111-percent  increase 
over  1984.  Federal  land  banks,  alone, 
had  a  261 -percent  increase  in  nonac- 
crual loans. 

In  1985,  farm  loans  foreclosed  by  life 
insurance  companies  increased  by 
110.5  percent.  There  were  1,000  fore- 
closures in  1985,  compared  to  475  in 
1984.  Additionally,  there  were  1,195 
loans  in  the  process  of  foreclosure  in 
1984  and  1,743  in  the  process  of  fore- 
closure in  1985. 

According  to  testimony  heard  re- 
cently in  the  Senate  Agriculture  Com- 
mittee, the  Farm  Credit  System  has 
10,000  loans  in  the  process  of  foreclo- 
sure right  now. 

Just  a  few  days  ago,  I  visited  the 
Oklahoma  State  Fair  and  I  visited  the 
livestock  area  of  that  fair.  I  talked  to 
farmer  after  farmer,  to  wives  and  chil- 
dren of  these  families.  People  have 
tremendous  pride  in  what  they  are 
doing  and  what  they  are  producing, 
the  excellence  of  their  products,  and  I 
would  guess  that  a  fourth  of  all  of 
these  with  whom  I  shook  hands  told 
me  that  they  were  either  awaiting  a 
foreclosure  notice  or  had  received  one 
or  that  some  legal  process  was  under- 
way. 

In  1985,  the  Farm  Credit  System 
had  a  $2.7  billion  net  loss  in  1985. 
Property  acquired  by  the  Federal  land 
banks  and  production  credit  associa- 
tions during  1985  increased  about  125 
percent  from  $532  million  in  1984  to 
$1,196  million  in  1985. 

Overall,  as  of  the  end  of  1985,  almost 
70  percent  of  the  outstanding  balance 
on  Farmers  Home  Administration 
farmer  program  loans  were  delin- 
quent. Of  the  amount  outstanding, 
almost  67  percent  was  at  least  3  years 
past  due  and  85.4  percent  of  that  is 
more  than  a  year  overdue. 

According  to  the  FDIC,  agricultural 
banks  comprised  25.9  percent  of  all 
commercial  banks  in  1985,  but  they  ac- 
counted for  52.5  percent  of  all  bank 
failures.  In  1985,  there  were  437  agri- 
cultural banks  on  the  FDIC  problem 
bank  list. 

Fifty-two  of  the  sixty-two  agricultur- 
al banks  that  failed  in  1985  were  locat- 
ed in  a  six-State  area  including  Ne- 
braska, Iowa,  Kansas,  Oklahoma,  Min- 
nesota, and  Missouri.  In  1982  there 
were  only  7  agricultural  banks  that 
failed;  in  1983  there  were  only  7;  and 
in  1984.  there  were  only  25. 


Net  loan  losses  have  nearly  tripled 
at  agricultural  banks  since  1983;  24 
percent  of  farm  banks  showed  unusu- 
ally high  loan  losses,  in  excess  of  2 
percent  of  loans  in  1985. 
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Under  a  low-to-medium  loss  scenario, 
about  70  agricultural  bank  failures 
could  be  expected  in  1986  and  60  in 
1987.  Under  a  high  loan  loss  scenario, 
it  is  estimated  that  about  150  farm 
banks  would  fail  in  each  of  the  next  2 
years. 

Not  only  have  agricultural  banks 
been  affected  by  the  condition  of  the 
agricultural  economy,  agricultural 
businesses  have  also  been  hit  hard. 
Since  1979,  U.S.  farm  tractor  sales 
have  fallen  more  than  50  percent.  Be- 
tween 1981  and  1985,  2,287  farm  equip- 
ment dealers  went  out  of  business. 
Over  the  past  5  years,  there  has  been  a 
45.1-percent  decrease  in  employment 
in  farm  machinery  and  equipment. 
This  amounts  to  a  loss  of  66,500  jobs. 
In  1980,  employment  totaled  147,400: 
in  1985,  employment  totaled  80.900. 

In  1985,  35.6  percent  more  agricul- 
tural businesses  failed  than  in  1984. 
According  to  Dun  &  Bradstreet,  over 
2,600  agricultural  businesses  failed  in 
1985.  The  total  value  of  liabilities  held 
by  the  businesses  that  failed  in  1985 
was  over  $1  billion— a  21 -percent  in- 
crease over  the  value  of  liabilities  held 
by  1984  failed  agricultural  businesses— 
$843.3  million.  For  all  businesses,  it 
was  reported  that  business  failures  in 
1985  increased  9.6  percent  over  1984 
failures.  Of  this  total,  agricultural 
business  failures  accounted  for  4.7  per- 
cent in  1985;  an  increase  from  the  3.8 
percent  of  all  business  failures  in  1984. 

The  crisis  in  the  agricultural  econo- 
my has  not  subsided  as  these  statistics 
certainly  indicate.  It  is  for  this  reason 
that  I  believe  it  imperative  that  we 
consider  legislation  which  would  pro- 
vide some  relief  to  our  Nation's  ranch- 
ers and  farmers  and  related  businesses 
before  it  is  too  late,  before  we  inflict 
untold  harm  on  the  rest  of  our  econo- 
my. By  doing  this,  we  can  help  the 
entire  agricultural  economy,  sjid  we 
can  accomplish  ^his  while  we  are 
saving  money. 

Mr.  President,  I  want  to  go  into 
more  detail  now  about  the  amendment 
I  am  offering  to  address  this  agricul- 
tural problem,  and  explain  that  it  will 
not  only  address  the  agricultural  prob- 
lem but  also  will  have  a  net  saving  to 
the  budget  of  this  country  and  will 
help  reduce  the  overall  budget  deficit 
as  well. 

For  some  time,  we  have  been  at- 
tempting to  gain  adoption  of  legisla- 
tion which  would  improve  the  situa- 
tion. We  have  been  unable  to  adopt 
many  of  the  provisions  because  of 
budgetary  constraints.  The  amend- 
ment pending  at  the  desk  will  allow  us 
to  adopt  meaningful  farm  legislation 
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and  at  the  same  time  reduce  expendi- 
tures by  the  Federal  Government  and 
reduce  budget  deficits. 

According  to  preliminary  estimates 
by  CBO,  this  amendment  will  reduce 
outlays  in  fiscal  year  1987  by  almost 
$4.7  billion.  We  can  save  the  Federal 
Government  money  and  at  the  same 
time  provide  for  much  needed  relief  to 
American  farmers. 

There  is  no  question.  Mr.  President, 
that  this  is  a  broad  amendment.  How- 
ever, all  the  major  provisions  in  this 
amendment  have  been  considered  by 
most  parties  involved  in  agricultural 
legislation.  There  is  nothing  very  new 
in  this  amendment. 

First,  Mr.  President,  this  amend- 
ment includes  the  provisions  of  S. 
2884,  the  Cattle  Restitution  Act  of 
1986  introduced  earlier  by  Senators 
Melcher,  Baucus,  Heflin,  Abdnor, 
Pryor,  and  myself.  This  provision  will 
require  the  Secretary  of  Agriculture  to 
pay  restitution  to  certain  cattle  pro- 
ducers for  losses  incurred  in  connec- 
tion with  the  sale  of  cattle  during  the 
period  in  which  excessive  dairy  cattle 
were  slaughtered  under  the  Dairy  Ter- 
mination Program,  the  so-called 
Whole  Herd  Buy  Out  Program.  While 
it  is  true  that  the  Senate  Agriculture 
Committee  has  not  held  hearings  on 
this  legislation,  the  House  Agriculture 
Committee  recently  did  hold  hearings. 

The  Food  Security  Act  of  1985  au- 
thorized a  program  whereby  milk  pro- 
ducers would  discontinue  their  dairy 
operations  in  exchange  for  payments. 

When  this  proposal  was  first  consid- 
ered, there  was  concern  about  the  pos- 
sible impact  the  whole  herd  buy  out 
could  have  on  the  cattle  market.  At 
the  time  the  program  was  included  in 
the  farm  bill,  we  adopted  provisions 
designed  to  assure  that  any  adverse 
effect  on  the  cattle  industry  would  be 
negligible.  First,  the  act  required  the 
Secretary  to  provide  for  the  orderly 
and  timely  flow  of  cattle  which  were 
marketed  as  a  result  of  the  dairy  pro- 
gram. Further,  the  act  required  the 
Secretary  to  purchase  400  million 
pounds  of  red  meat  in  addition  to 
those  quantities  normally  purchased 
and  distributed  by  the  Department. 

Properly  administered,  the  dairy 
program  could  have  reduced  the  pro- 
duction of  milk  without  affecting  red 
meat  market  prices  at  the  same  time. 

However,  the  USDA  required  two- 
thirds  of  the  scheduled  dairy  slaught- 
erings to  occur  in  the  first  period  of 
the  program,  instead  of  spacing  them 
out  over  the  entire  life  of  the  program. 
In  fact,  in  my  home  State  of  Oklaho- 
ma, 74  percent  of  the  scheduled  dairy 
slaughterings  were  to  occur  during  the 
first  buy  out  period. 

Not  only  did  the  Department  of  Ag- 
riculture fail  to  carry  out  the  intent  of 
the  orderly  marketing  provisions  by 
front  loading  cattle,  they  also  failed  to 
implement  the  red  meat  purchase  plan 
on  a  timely  basis.  Even  though,  by  the 


Department's  own  estimates,  over 
44,000  dairy  cattle  had  been  exported 
and  96,000  slaughtered  prior  to  the 
program  announcement,  they  did  not 
begin  red  meat  purchases  until  the 
week  of  April  15.  At  that  time,  the  De- 
partment only  purchased  5.8  million 
pounds  of  red  meat,  which  was  ap- 
proximately equal  to  less  than  6  per- 
cent of  the  dairy  cattle  slaughtered  as 
of  that  date. 

The  effect  on  beef  markets  was  im- 
mediate and  disastrous.  Market  prices 
dropped  by  as  much  as  $10  per  hun- 
dredweight. 

For  States  like  Oklahoma  which 
have  a  substantial  cattle  feeding  in- 
dustry and  a  spring  wheat  cattle  mar- 
keting program,  the  decline  in  prices 
could  not  have  come  at  a  worse  time. 
The  market  price  fell  at  exactly  the 
same  time  that  Oklahoma  beef  pro- 
ducers normally  market  their  cattle. 
For  many  producers  in  Oklahoma  and 
other  States  with  similar  marketing 
patterns,  the  lower  prices  represented 
a  reduction  in  their  gross  sales  of  20  to 
25  percent.  Here  are  farmers  and 
ranchers  struggling  to  stay  afloat,  and 
our  own  Government,  through  the 
mismanagement  of  a  program,  cut  rev- 
enues to  hard-strapped  ranchers  by  25 
percent. 

Mr.  President,  cattle  market  prices 
have  begun  to  stabilize  following  the 
Department  of  Agriculture's  gross  mis- 
management of  the  Whole  Herd  Buy 
Out  Program  this  spring,  but  unfortu- 
nately, the  damage  has  already  been 
done  to  the  Nation's  farmers  and 
ranchers. 

The  Nation's  cattle  producers  had  to 
face  huge  losses  due  to  the  gross  mis- 
management which  could  easily  have 
been  avoided  if  the  Department  had 
followed  the  intent  of  Congress. 
Simply  put.  Government  negligence 
imposed  great  hardships  on  our  Na- 
tion's ranchers. 

Because  the  Department  of  Agricul- 
ture truly  ignored  the  intent  of  Con- 
gress and  completely  mismanaged  the 
whole  heard  buy  out,  I  believe  we  have 
an  obligation  to  provide  compensation 
to  the  cattle  producers  for  the  damage 
directly  inflicted  upon  them  by  their 
own  Government. 

Mr.  President,  this  provision  will 
provide  restitution  to  cattle  producers 
who  suffered  losses  due  to  the  Depart- 
ment's mishandling  of  the  dairy  pro- 
gram. It  will  provide  cattle  producers 
who  marketed  cattle  between  March 
28  and  June  30  with  a  direct  payment. 
The  payment  would  be  $6  per  hun- 
dredweight, based  on  the  live  weight 
of  the  cattle  at  the  time  of  the  sale. 
The  Secretary  would  have  the  discre- 
tion of  making  this  payment  in  cash  or 
with  commodities  held  by  the  Com- 
modity Credit  Corporation. 

Regretfully,  this  provision  will  not 
be  enacted  in  time  for  many  Oklaho- 
ma cattlemen  who  suffered  severe 
losses  as  a  result  of  this  program  and 


were  forced  out  of  business  this  year. 
Perhaps,  though,  some  producers  will 
be  able  to  remain  in  business  if  Con- 
gress adopts  this  proposal. 

Earlier  this  year,  we  appropriated 
money  to  provide  for  the  indemnifica- 
tion of  dairy  producers  who  were  af- 
fected by  the  contamination  of  milk 
supplies  with  heptachlor  in  Oklahoma, 
Arkansas,  and  Missouri.  As  many  will 
recall,  the  problem  was  discovered  in 
mid-March  and  dairymen  as  well  as 
livestock  producers  were  caught  in  a 
devastating  situation  through  no  fault 
of  their  own.  We  have  taken  care  of 
the  dairymen  affected  by  the  hepta- 
chlor incident,  but  we  have  failed  to 
indemnify  cattle  producers  who  were 
affected.  Consequently,  I  have  includ- 
ed in  this  amendment  a  provision 
which  would  require  the  Secretary  of 
Agriculture  to  provide  indemnity  pay- 
ments to  cattle  producers  affected  by 
this  situation.  The  payments  could  be 
made  in  cash  or  with  commodities 
held  by  the  Commodity  Credit  Corpo- 
ration. The  amount  of  payments 
would  be  established  at  an  equitable 
rate  determined  by  the  Secretary, 
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This  amendment  also  includes  the 
so-called  wheat  deficiency  payment 
amendment  which  was  included  in  the 
debt  limit  bill  by  the  Senate.  This  pro- 
vision modifies  the  basis  for  determi- 
nation of  a  portion  of  wheat  deficiency 
payments  for  the  1986  wheat  crop. 

This  provision  will  not  cost  the  tax- 
payers 1  cent.  According  to  CBO  esti- 
mates received  yesterday  afternoon, 
there  is  no  cost  associated  with  the 
provision. 

The  Food  Security  Act  of  1985  in- 
cluded a  provision  which  requires  a 
portion  of  the  deficiency  payment  to 
be  determined  on  the  basis  of  the  re- 
duced loan  rate  or  the  average  price 
received  by  farmers  during  the  mar- 
keting year.  In  the  past,  the  entire  de- 
ficiency was  based  on  the  loan  rate  or 
the  average  price  during  the  first  5 
months  of  the  marketing  year.  Under 
previous  law,  producers  could  get  their 
entire  deficiency  payment  5  months 
after  the  beginning  of  the  marketing 
year.  For  wheat,  that  meant  producers 
received  their  deficiency  payments  in 
November.  Under  the  farm  bill  en- 
acted in  December,  producers  can  get 
a  portion  of  their  deficiency  payments 
in  November  but  must  wait  until  June 
or  July  of  the  next  year  to  receive  the 
balance. 

I  think  this  was  an  unintended 
effect,  for  the  1985  farm  bill  provides 
for  two  deficiency  payments,  in  es- 
sence. The  regular  deficiency  payment 
is  based  on  the  difference  between  the 
target  price  and  the  statutory  loan 
rate  or  the  average  market  price 
during  the  first  5  months  of  the  mar- 
keting year,  whichever  is  higher.  The 
Secretary  has  the  authority  under  the 
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law  to  reduce  the  loan  rate  by  up  to  20 
percent.  If  the  Secretary  uses  this  au- 
thority, which  he  has  for  the  1986 
wheat  crop,  the  producer  is  then  enti- 
tled to  another  deficiency  payment. 
This  payment  is  based  on  the  differ- 
ence between  the  statutory  loan  rate 
and  the  new  loan  rate  or  the  average 
market  price  during  the  entire  market- 
ing year. 

The  1986  program  for  wheat  pro- 
vides for  a  target  price  of  $4.38  per 
bushel.  The  statutory  loan  rate  is  $3, 
providing  for  a  maximum  deficiency 
payment  of  $1.38.  The  Secretary  did 
use  his  authority  to  drop  the  loan  rate 
to  $2.40  thereby  providing  for  a  second 
deficiency  payment  with  a  maximum 
rate  of  60  cents.  It  is  this  deficiency 
payment  which  is  determined  by  using 
the  market  price  for  the  entire  mar- 
keting year.  As  the  law  stands  now, 
farmers  must  wait  until  June  or  July 
of  1987  to  receive  this  second  payment 
on  a  crop  that  is  harvested,  in  Oklaho- 
ma, for  example,  in  May  1986.  And  let 
me  mention  for  wheat  harvested  in 
May  of  1986,  a  farmer  will  not  be  able 
to  get  the  second  part  of  the  deficien- 
cy payment  until  June  or  July  of  1987, 
and  this  is  the  situation  for  farmers 
who  are  already  so  hard  pressed  for 
cash  and  for  cash-flow.  For  wheat,  the 
marketing  year  ends  in  May  the  year 
after  the  crop  is  harvested.  When  this 
provision  was  included,  obviously  little 
thought  was  given  as  to  the  effect  this 
would  have  on  producer's  income  and 
their  ability  to  pay  their  operating 
loans  or  their  ability  to  cash-flow. 

As  I  mentioned,  Mr.  President,  this 
proposal  has  already  been  adopted  on 
the  floor  of  the  Senate  when  we  took 
up  the  debt  limit  provision  earlier. 

American  farmers  are  having  a  very 
difficult  time  generating  enough  cash 
to  meet  their  current  expenses  right 
now.  If  they  cannot  get  all  of  their  de- 
ficiency payment  until  the  summer  of 
1987,  many  will  be  unable  to  raise 
enough  cash  to  put  in  the  1987  crop 
due  to  the  fact  that  they  will  not  be 
able  to  produce  a  financial  statement 
which  cash-flows  this  year.  Farmers 
need  to  receive  their  payments  in  a 
prompt  manner;  they  carmot  afford  to 
wait  an  entire  year  to  be  paid  for  their 
crop.  Creditors  will  be  hesitant  to  pro- 
vide a  farmer  money  for  the  1987  crop 
if  the  farmer  cannot  pay  off  his  loan 
for  the  1986  crop. 

Mr.  President,  this  problem  is  very 
serious.  There  could  be  many  produc- 
ers forced  out  of  business  simply  be- 
cause of  the  provision  contained  in  the 
1985  act. 

It  is  true,  we  adopted  the  same  pro- 
vision in  the  farm  bill  for  corn.  Howev- 
er, corn  producers  are  not  faced  with 
the  problem  enc(juntered  by  wheat 
producers.  A  corn  farmer's  balance 
sheet  and  his  ability  to  cash-flow  will 
not  be  changed  if  he  receives  the  bal- 
ance of  his  deficiency  payments  12 
months    after    the    marketing    year 


begins  or  5  months  after.  This  is  be- 
cause the  marketing  year  for  com 
begins  on  September  1  and  ends  on 
August  31.  If  the  payment  is  based  on 
the  first  5  months  of  the  marketing 
year,  they  get  their  payment  in  Febru- 
ary. If  the  payment  is  based  on  the 
full  12  months  of  the  marketing  year, 
they  get  the  payment  7  months  later, 
in  October  of  the  same  year.  The  corn 
farmer's  cash-flow  statement  remains 
the  same  for  that  calendar  year. 

Wheat  producers,  on  the  other 
hand,  are  affected  because. the  wheat 
marketing  year,  as  I  explained,  begins 
on  June  1  and  ends  on  May  31.  This 
means  that  if  the  payment  is  based  on 
a  5-month  average,  the  producer  gets 
the  money  in  November  of  this  year. 
If  the  payment  is  based  on  a  12-month 
average,  on  the  other  hand,  the  pro- 
ducer will  not  get  the  payment  until 
July  of  the  next  year.  For  wheat  pro- 
ducers, unlike  corn  producers,  there  is 
a  cash-flow  problem. 

This  provision  will  correct  this  prob- 
lem by  requiring  that  all  deficiency 
payments  be  determined  on  the  basis 
of  the  average  market  price  received 
during  the  first  5  months  of  the  mar- 
keting year  instead  of  the  entire  mar- 
keting year.  This  modification  would 
only  affect  the  1986  wheat  crop.  The 
amendment  does  not  modify  the  farm 
bill  with  respect  to  future  crops. 

This  amendment  also  incorporates  S. 
2836,  a  bill  introduced  by  Senators 
Bumpers,  Pryor,  Ford,  and  Dixon. 
This  legislation  would  set  the  soybean 
loan  rate  at  not  less  than  $5.02  per 
bushel  for  the  1986  crop  and  would  re- 
quire the  Secretary  of  Agriculture  to 
implement  either  a  marketing  loan  or 
loan  deficiency  payments  for  the  1986 
soybean  crop.  This  would  allow  soy- 
beans to  remain  at  a  competitive  price 
in  the  export  market  as  well  as  pre- 
vent soybeans  from  being  forfeited  to 
the  Government.  In  addition,  by  keep- 
ing the  loan  rate  at  the  1985  $5.02 
level,  we  are  able  to  keep  income  equal 
to  1985  for  soybean  farmers.  Because 
the  soybean  program  does  not  have  a 
target  price,  soybean  producers  will  re- 
alize a  25-cent  drop  in  their  price  due 
to  the  drop  in  the  loan  rate  announced 
by  the  Secretary  of  Agriculture. 

As  many  of  my  colleagues  know, 
there  is  a  direct  relationship  between 
the  price  of  soybeans  and  other  oilseed 
crops,  particularly  sunflower  seeds.  If 
the  soybean  price  falls,  the  price  for 
these  other  crops  declines.  There  is  no 
price  support  for  these  crops;  conse- 
quently, when  the  Government  imple- 
ments a  program  for  soybeans,  it  has 
an  impact  on  the  price  of  these  other 
crops.  Under  the  soybean  provision  in 
this  amendment,  the  Secretary  would 
be  required  to  take  into  consideration 
the  impact  a  marketing  loan  would 
have  on  cottonseed  and  other  oilseeds. 
I  have  discussed  the  possibility  of  pro- 
viding a  loan  program  for  cottonseed, 
but  at  the  present  time,  there  appears 


to  be  no  consensus  as  to  what  kind  of 
loan  program  should  be  implemented. 

However,  the  sunflower  industry 
does  seem  united  on  the  need  to  pro- 
gram for  a  nonrecourse,  marketing 
loan  for  that  particular  commodity. 
Consequently,  I  have  included  a  provi- 
sion which  establishes  a  nonrecourse 
loan  program  for  sunflowers  for  the 
1986  crop.  The  loan  would  be  set  in  ac- 
cordance with  the  historical  oil  con- 
tent of  sunflowers  and  soybeans  and 
not  result  in  excessive  stocks  of  sun- 
flowers. In  no  case,  could  the  loan  be 
less  than  9  cents  per  pound.  Sunflower 
producers  would  be  permitted  to  repay 
the  loans  at  the  lesser  of  the  loan 
amount  or  the  world  market  price, 
whichever  is  less.  The  Secretary  would 
prescribe  the  marketing  year  for  sun- 
flowers. 

Of  course,  this  is  necessary  because 
of  the  interrelationships  of  commodity 
prices  of  soybeans  and  how  they  affect 
other  oilseed  products,  including  sun- 
flowers. The  Secretary  would  be  pro- 
hibited from  requiring  participation  in 
any  production  adjustment  program 
for  sunflowers  or  any  other  commodi- 
ty as  a  condition  of  eligibility  for  the 
sunflower  loan  program. 

I  have  also  included  the  House- 
passed  disaster  assistance  bill  so  that 
we  can  provide  much  needed  assist- 
ance to  farmers  and  ranchers  who 
have  been  affected  by  the  drought  in 
the  Southeastern  part  of  the  United 
States.  As  many  of  you  know,  the 
Senate  has  already  adopted  similar 
legislation.  In  order  to  expedite  the 
enactment  of  this  provision,  I  chose  to 
include  the  House-passed  bill. 

The  savings  generated  in  this 
amendment  which  pays  for  the  vari- 
ous programs  is  the  inclusion  of  a  pro- 
vision which  will  allow  rural  electric 
co-ops  and  systems  to  pay  off  their 
loans  with  the  REA  without  any  pre- 
payment penalties.  We  should  reward 
those  rural  co-ops  and  systems  that 
have  chosen  to  seek  private  financing 
for  their  programs.  Congress  recently 
passed  similar  legislation  and  directed 
the  Secretary  of  Treasury  to  write  the 
necessary  regulations.  Unfortunately, 
the  Secretary  followed  the  "letter"  of 
the  law  but  most  certainly  not  the 
"spirit"  of  our  intent. 

The  guidelines  as  written  by  Treas- 
ury are  unduly  restrictive,  arbitrary, 
and  written  in  such  a  manner  that 
few.  if  any.  rural  electric  co-ops  and 
systems  will  be  able  to  prepay  their 
Federal  financing  bank  debt.  As  an  ex- 
ample of  the  unreasonable  nature  of 
these  guidelines  we  need  to  look  only 
at  Treasury's  requirement  that  a  rural 
electric  co-op  or  system  must  be  able 
to  reduce  their  consumer  rates  by  25 
percent  if  they  choose  to  refinance. 
Therefore,  my  constituent.  Western 
Farmers  Electric  Co-op.  would  have  to 
save  over  $45  million  to  qualify  to  refi- 
nance. Mr.  President.  Western  Farm- 
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ers  does  not  have  $45  million  to  save! 
Without  this  restriction,  they  could, 
however,  refinance  part  of  their  debt 
and  save  over  $8.5  million,  all  of  which 
will  be  passed  on  to  their  customers. 

That  makes  absolutely  no  sense  to 
say  that  you  have  to  have  gigantic  sav- 
ings by  dollar  volume  in  order  to  qual- 
ify. 

Why  in  the  world  are  we  not  allow- 
ing these  systems  to  do  what  they  can 
to  save  money  and,  of  course,  that  will 
indirectly  benefit  the  farmer  and 
rancher  customers  who  will  be  able  to 
benefit  from  lower  rates. 

D  1220 

The  system  could  lower  rates  by  5  or 
10  percent.  They  should  be  able  to 
take  this  step.  We  have  already  gone 
on  record,  Mr.  President,  in  this  body 
of  approving  this  basic  concept. 

Recognizing  part  of  the  problems 
with  the  Treasury  regulations.  Sena- 
tor Stevens  and  I  offered  an  amend- 
ment to  the  budget  reconciliation  bill 
last  week  which  would  take  care  of 
part  of  the  problem.  However,  only 
four  or  five  co-ops  will  be  able  to  take 
advantage  of  refinancing  even  with 
the  adoption  of  our  amendment. 

This  amendment  will  allow  all  those 
co-ops  and  systems  facing  substantial 
interest  payments  to  refinance  at  the 
much  lower  current  rates  without 
having  to  deal  with  the  unreasonable 
Treasury  guidelines. 

This  wUl  of  course  result  in  large 
savings,  and  large  net  reductions  in 
budgetary  outlays  over  the  next  3-year 
period.  As  I  mentioned,  it  has  a  net  re- 
duction even  after  the  provisions  of 
this  program  which  I  have  discussed 
which  have  been  added  back  in— a  net 
saving  according  to  the  CBO  estimate 
to  the  Treasury  of  well  over  $4  billion 
this  year. 

I  have  also  included  a  provision  the 
distinguished  ranking  member  of  the 
Senate  Agriculture  Committee,  Sena- 
tor ZoRiNSKY,  has  suggested  concern- 
ing an  external  combustion  engine. 
This  provision  would  require  the  Com- 
modity Credit  Corporation  to  establish 
the  research  and  development  pro- 
gram on  external  combustion  engines 
that  was  authorized  by  the  Food  Secu- 
rity Improvements  Act  of  1986.  Under 
the  provision,  not  less  than  $10  million 
worth  of  surplus  agricultural  commod- 
ities, owned  by  the  Commodity  Credit 
Corporation,  would  be  used  during 
fiscal  year  1987  in  establishing  and 
carrying  out  the  program.  This  would 
finance  research  and  development  of 
external  combustion  engines  using 
fuel  other  than  that  derived  from  pe- 
troleum products.  The  development  of 
external  combustion  engines  holds 
great  promise  for  dramatically  reduc- 
ing the  costs  of  power  to  AJnerican 
farmers.  A  prototype  engine  has  been 
designed  by  a  Nebraska  company  to 
deliver  economical,  reliable  power  to 
pump  irrigation  water.  Two  other  com- 


panies have  expressed  interest  in  this 
program. 

This  amendment  also  includes  the 
provisions  of  S.  2332.  the  Farm  Credit 
Assistance  Act  of  1986,  introduced  ear- 
lier this  year  by  Senator  Boschwitz 
and  myself.  Since  its  introduction,  sev- 
eral other  Members  have  cosponsored 
this  legislation,  including  Senators 
NicKLEs,  Abdnor,  Grassley.  Long, 
Johnston,  Harkin,  Durenberger,  and 
Kasten. 

This  legislation  establishes  an  inter- 
est rate  buy-down  program  that  will 
help  many  American  farmers  by  re- 
ducing their  interest  cost.  Interest 
payments,  alone,  make  up  approxi- 
mately 20  percent  of  farmers'  total 
production  cost.  The  Agricultural 
Loan  Interest  Subsidy  Program 
[AGLIS]  will  reduce  the  interest  rate 
on  agricultural  loans  by  3  to  5  percent. 
Two  percentage  points  will  be  paid  by 
the  Federal  Government;  an  optional 
1  to  2  percentage  points  may  be  paid 
by  the  States;  and  1  percentage  point 
by  the  lender.  The  lender  can  write  off 
15  percent  of  the  principal  of  the  loan 
in  lieu  of  paying  1  percent  of  the  inter- 
est. 

In  addition  to  establishing  an  inter- 
est rate  buy-down  program,  the  Farm 
Credit  Assistance  Act  requires  the 
Farm  Credit  System  and  the  Farmers 
Home  Administration  to  restructure 
loans  instead  of  foreclosing  on  them  in 
instances  where  it  is  actually  cheaper 
to  restructure  than  to  foreclose.  I 
want  to  point  out  that  this  will  not 
mean  that  everyone  who  has  a  Farm 
Credit  System  [FCS]  or  FmHA  loan 
will  be  able  to  avoid  foreclosure.  Re- 
structuring is  required  only  when  it  is 
actually  cheaper  for  the  FCS  or  the 
FmHA.  In  this  way,  losses  for  the  FCS 
and  the  FmHA  will  be  minimized.  For 
the  FCS,  this  should  result  in  lower  in- 
terest cost  for  all  borrowers  of  the 
system.  It  should  be  noted,  Mr.  Presi- 
dent, that  the  Farm  Credit  System 
states  that  it  is  presently  abiding  by 
this  type  of  policy.  This  legislation, 
therefore,  merely  places  this  policy 
into  law. 

Our  legislation  also  encourages  the 
Farm  Credit  System  to  allow  borrow- 
ers who  will  be  foreclosed  on  to  retain 
possession  and  occupancy  of  the  prin- 
cipal residence  of  the  borrower.  Pres- 
ently, the  FCS  has  not  been  very  will- 
ing at  all  to  allow  a  borrower  to  con- 
tinue to  reside,  even  on  a  temporary 
basis,  in  the  borrower's  residence. 

At  the  present  time,  there  are  no 
regulations  for  the  disposition  of  prop- 
erty acquired  by  the  Farm  Credit 
System.  The  FCS,  in  essence,  can  do 
about  anything  with  the  land.  In  fact, 
a  current  policy  of  the  Wichita  farm 
credit  district  is  to  not  allow  a  previous 
owner  of  the  land  to  purchase  his 
homestead.  Earlier  this  year,  a  farmer 
in  Oklahoma  was  foreclosed  on  by  the 
Farm  Credit  System.  The  Farm  Credit 
System  held  an  auction  of  the  farm- 


er's land.  The  farmer  was  able  to  raise 
enough  money  from  his  friends  and 
neighbors  to  make  a  bid  to  purchase 
his  homestead.  While  the  bid  was 
higher  than  the  actual  market  value 
of  the  land  and  was  the  only  bid,  the 
Farm  Credit  System  would  not  permit 
the  farmer  to  pay  cash  for  the  land.  I 
inquired  of  the  officials  at  the  Wichita 
farm  credit  banks  about  this  matter.  I 
was  informed  that  the  bank  had  a 
policy  of  not  permitting  a  previous 
owner  to  purchase  the  land. 

I  think  it  comes  as  a  shock  for  any 
Member  of  the  Senate  to  learn  that 
our  own  Government  agencies  charged 
by  the  Government  are  following  this 
kind  of  policy,  this  kind  of  inhumane 
policy  in  these  stressful  times.  I  was 
shocked.  The  legislation  we  are  intro- 
ducing today  will  change  this  policy 
and  will  require  the  Farm  Credit 
System  to  give  special  consideration  to 
previous  owners  in  the  selling  or  leas- 
ing of  land  acquired  by  the  system. 

Another  problem  we  have  encoun- 
tered in  the  past  couple  of  years  is  the 
Farm  Credit  System's  refusal  to  pro- 
vide borrowers  copies  of  the  appraisals 
of  the  assets  of  the  borrowers.  In  one 
case,  a  farmer  was  told  that  the 
system  had  cut  the  value  of  his  assets 
in  half  but  would  not  provide  him  with 
a  copy  of  the  appraisals.  It  is  certainly 
hard  to  argue  that  the  appraisals  were 
too  low  or  inaccurate  if  one  does  not 
have  a  copy  of  the  appraisal.  Our  leg- 
islation requires  the  Farm  Credit 
System  to  provide  copies  of  the  ap- 
praisals to  the  borrowers. 

This  legislation  also  prevents  the 
Farm  Credit  System  from  requiring 
additional  collateral  or  foreclosing  on 
a  borrower  for  failure  to  provide  addi- 
tional collateral  if  the  borrower  is  cur- 
rent in  the  payment  of  interest  or 
principal.  Right  now,  the  Farm  Credit 
System  is  foreclosing  on  borrowers 
who  are  completely  current  on  their 
payments.  Though  it  seems  ridiculous, 
the  FCS  is  doing  this.  Earlier  this 
year,  the  FCS  called  an  Oklahoma 
farmer  and  told  him  he  would  have  to 
provide  additional  collateral  for  his 
loan  or  else  the  system  would  initiate 
foreclosure  proceedings.  As  with  many 
farmers,  this  particular  farmer  did  not 
have  any  additional  collateral  to  give 
the  FCS.  Consequently,  even  though 
he  was  completely  current  on  his  pay- 
ments, the  FCS  foreclosed  on  him  a 
couple  of  weeks  ago. 

This  amendment  will  also  prohibit 
the  Farm  Credit  System  from  increas- 
ing the  interest  rate  on  a  loan  that  has 
been  classified.  An  anomaly  of  current 
FCS  policy  is  to  increase  the  interest 
rate  for  a  borrower  the  more  he  has 
difficulty  meeting  his  payments.  A 
couple  of  weeks  ago,  a  farmer  called 
my  office  to  report  what  had  hap- 
pened to  him  in  this  regard.  First,  he 
was  10  days  late  in  making  his  pay- 
ment to  the  Federal  Land  Bank.  He 
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made  his  payment,  in  full,  but  because 
he  was  10  days  late  the  Federal  Land 
Bank  raised  his  interest  rate  by  2  per- 
centage points.  When  the  system 
raised  his  interest  rate,  it  resulted  in  a 
substantial  increase  in  his  payment,  to 
the  point  that  the  farmer  would 
barely  be  able  to  make  his  next  pay- 
ment. Because  he  would  now  be  using 
a  larger  percentage  of  his  cash-flow 
for  his  payment,  the  system  classified 
his  loan  as  a  problem  loan  and  raised 
his  interest  rate  an  additional  2  per- 
cent. With  the  additional  2-percent  in- 
crease in  interest  costs,  the  borrower  is 
completely  unable  to  make  full  pay- 
ment and  is  now  being  threatened 
with  foreclosure  by  the  system.  It  does 
seem  illogical  and  in  the  extreme,  Mr. 
President,  but  this  is  the  way  the  PCS 
is  operating. 

This  amendment  also  clarifies  a  pro- 
vision enacted  as  part  of  the  Farm 
Credit  Act  Amendments  of  1985.  Last 
year.  Senators  Domenici,  Bingaman, 
NicKLES,  Baucus,  McClure,  and  I  of- 
ifered  an  amendment  which  would  pro- 
hibit district  banks  from  charging  as- 
sociations whose  stockholders  voted 
against  merging  with  other  associa- 
tions a  higher  rate  of  interest  or  as- 
sessment than  that  charged  other  like 
associations.  We  thought  at  that  time 
that  it  was  perfectly  clear  that  so- 
called  disapproving  associations  would 
not  be  charged  a  higher  rate;  yet,  the 
Farm  Credit  Administration  now  pro- 
poses to  implement  a  regulation  which 
would  allow  farm  credit  banks  to 
charge  different  rates  of  interest, 
prices  for  services  and  financial  assist- 
ance to  disapproving  associations  as 
long  as  they  could  back  it  up  with  "fi- 
nancial considerations." 

Mr.  President,  we  have  always  had  a 
system  that  was  run  and  operated  by 
the  stockholders  at  the  grassroots 
level.  I  thought  we  believed  in  this 
country  in  allowing  these  people  to 
run  their  own  affairs.  Now  any  system 
that  dares  to  stand  up  and  remain  an 
independent  entity  is  subject  to  being 
penalized  in  terms  of  charges  levied 
against  them  while  at  this  same  time 
lip  service  is  being  given  to  the  con- 
cept of  grassroots  control  of  the 
system. 

This  regulation  would  be  totally  con- 
trary to  the  intent  the  sponsors  of  the 
amendment  had.  In  this  amendment, 
Mr.  President,  we  clarify  the  statute 
so  that  there  can  be  no  question  what 
our  intent  is.  Under  this  amendment, 
there  will  be  no  opportunity  to  charge 
higher  rates  to  disapproving  associa- 
tions. With  the  adoption  of  this  provi- 
sion, there  will  be  no  circumstance 
under  which  the  district  banks  can 
charge  a  higher  rate  to  disapproving 
associations. 

Mr.  President,  to  allow  local  associa- 
tions to  go  through  an  election  proc- 
ess, which  we  had  in  many  farm  States 
this  past  year,  to  decide  whether  or 
not  the  associations  ought  to  remain 


independent  and  then  to  tell  them, 
"We  are  going  to  charge  you  such  high 
rates,  we  will  put  you  out  of  business  if 
you  dare  vote  for  it,"  makes  a  mockery 
of  the  election  process  itself. 

Many  of  my  colleagues  will  want  to 
know  if  we  have  had  hearings  on  this 
credit  legislation.  The  answer  is  no. 
We  have  had  two  hearings  in  the  Agri- 
culture Committee  this  year.  On  Janu- 
ary 30,  the  committee  held  a  hearing 
to  consider  the  Farmers  Home  Admin- 
istration loan  servicing  regulations 
and  a  GAO  report  on  the  Farmers 
Home  Administration  loan  portfolio. 
On  September  17,  the  committee  held 
a  hearing  to  discuss  the  current  finan- 
cial condition  of  the  Farm  Credit 
System. 

We  have  not  had  hearings  on  the 
credit  situation  confronting  our  Na- 
tion's farmers  and  ranchers.  I  have,  on 
several  occassions,  requested  hearings 
to  discuss  this  topic.  On  March  11,  I 
sent  a  letter  to  the  chairman  of  the 
Subcommittee  on  Agricultural  Credit 
and  Rural  Electrification,  requesting  a 
hearing  on  the  status  of  farm  credit 
problems.  I  stated  at  that  time  that 
legislative  action  might  be  needed  and 
that  a  hearing  could  provide  us  with 
the  direction  we  need  to  take  in  any 
legislative  proposal. 

D  1230 

Finally,  Mr.  President,  the  amend- 
ment that  I  am  offering  includes  the 
conference  report  on  H.R.  7,  reauthor- 
izing the  child  nutrition  programs. 
The  distinguished  Senator  from  Iowa, 
Mr.  Harkin,  is  to  be  commended  for 
his  tireless  efforts  in  the  conference. 
Without  his  assistance,  the  conference 
report  on  child  nutrition  would  never 
have  been  reported. 

The  programs  included  in  H.R.  7  are 
very  important  programs  that  espe- 
cially help  those  children  who  would 
not  otherwise  have  enough  to  eat. 
They  include  the  School  Lunch  I*ro- 
gram,  the  Commodity  Distribution 
Program,  WIC,  and  the  Nutrition  Edu- 
cation and  Training  Program. 

The  conference  report  contains  a 
provision  to  raise  the  maximum  tui- 
tion level  that  a  private  school  may 
charge  and  be  eligible  to  participate  in 
federally  assisted  child  nutrition  pro- 
grams. I  have  included  this  in  my 
amendment  only  because  I  realize  that 
it  has  been  discussed  and  worked  out 
on  both  sides,  and  I  do  not  want  to 
undo  any  of  the  advancements  that 
have  already  been  made  to  accommo- 
date everyone  that  we  can  with  this 
issue.  I  do  not  personally,  however, 
think  that  this  provision  is  advisable, 
and  I  have  heard  from  many  parents 
and  others  in  my  State  who  believe 
that  to  raise  the  maximum  level  from 
$1,500  to  $2,000  is  not  in  the  best  in- 
terest of  children  with  the  greatest 
need. 

Mr.  President,  I  have  not  struck  that 
provision  because  I  remain  faithful  to 


the  agreements  worked  out  in  the  con- 
ference committee.  There  have  been 
many  safeguards  put  in  to  make  sure 
there  is  no  abuse  of  this  program, 
safeguards  put  in  place  to  make  sure 
that  only  those  children  with  great 
need  for  the  School  Lunch  Program 
will  be  protected. 

Mr.  President,  unfortunately,  the 
child  nutrition  budget  cut  in  1981  was 
12  times  greater  than  its  share  of  the 
Federal  budget.  The  administration's 
1987  budget  proposals  also  included 
unfair  burdens  to  be  shouldered  by 
these  programs.  I  was  pleased  that  the 
Senate  Budget  Committee  did  not 
adopt  this  package  offered  by  the  ad- 
ministration, and  that  the  budget  reso- 
lution passed  by  the  Senate  on  May  2 
did  not  include  these  cuts.  I  want  to 
continue  in  this  direction  by  further 
improving  these  programs  that  simply 
demand  our  attention. 

This  amendment  also  makes  several 
other  necessary  adjustments  to  the 
Special  Milk  Program  and  to  the 
Breakfast  Program  offered  in  schools, 
child  care  and  day  care  homes.  All  of 
these  provisions  will  be  beneficial  to 
these  individual  children  who  we  must 
remember  are  both  the  victims  and 
the  recipients  of  our  work  here  in  Con- 
gress. 

Mr.  President,  since  1983,  the  House 
has  passed  child  nutrition  legislation 
four  times.  In  the  past  10  months,  the 
Senate  has  passed  child  nutrition  leg- 
islation twice.  It  is  time  for  us  to  reau- 
thorize the  child  nutrition  programs 
and  provide  for  needed  improvements 
to  the  School  Lunch,  WIC,  and  other 
Child  Nutrition  Programs. 

I  am  committed  to  ensuring  that 
children  in  a  country  as  fortunate  as 
ours  are  not  neglected.  While  we  may 
debate  about  the  merits  of  many  pro- 
grams, surely  making  certain  that  chil- 
dren get  enough  to  eat  should  be 
beyond  any  controversy. 

Mr.  President,  this  amendment  is 
not  a  major  rewrite  of  the  1985  farm 
bill.  Even  the  credit  provisions,  which 
may  seem  broad  will  not  change,  to 
any  great  degree,  the  claimed  policies 
of  the  Farm  Credit  System.  When  we 
first  introduced  the  bill,  I  talked  with 
Frank  Naylor,  the  Chairman  of  the 
Farm  Credit  Administration  Board, 
about  the  various  provisions.  As  many 
of  you  know,  until  recently,  Mr. 
Naylor  was  with  the  Department  of 
Agriculture.  He  told  me  that  the  modi- 
fications relating  to  the  Farmers 
Home  Administration  were  already 
the  policy  of  the  Farmers  Home  Ad- 
ministration. Further,  he  stated  that 
he  supported  the  provisions  concern- 
ing the  Farm  Credit  System,  but,  like 
any  administrator,  .he  wanted  to  have 
the  authority  to  implement  the  poli- 
cies without  statutory  language.  Offi- 
cials from  the  Farm  Credit  System  tell 
me  they  are  doing  everything  now 
that  my  amendment  will  require.  No 
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one.  consequently,  should  have  any 
objections  to  this  legislation,  unless 
the  reality  is  that  the  Farm  Credit 
System  is  not  actually  doing  what  offi- 
cials claim  they  are  doing. 

There  being  no  objection,  the  sec- 
tion-by-section analysis  was  ordered  to 
be  printed  in  the  Record,  as  follows: 

The  Section-by-Seclion  describes  the 
amendment  in  the  order  in  which  the 
amendment  was  offered. 

Section-by-Section  Analysis  of 
Amendment 

TITLE    -PAYMENTS  TO  CATTLE 
PRODUCERS 

Sec.  .  Restitution  Payment  to  Cattle 
I*RODUCERs.  Requires  the  Secretary  of  Agri- 
culture to  make  restitution  payments  to 
cattle  producers  who  sold  cattle  beginning 
March  28.  1986.  and  ending  June  30.  1986. 
The  payment  would  be  equal  to  the  live 
weight  of  the  cattle  at  the  time  of  sale  mul- 
tiplied by  $6.00  per  hundredweight. 

Sec  .  Payment  of  Indemnity  for  Cer- 
tain Losses.  Requires  the  Secretary  of  Agri- 
culture to  make  indemnity  payments,  in 
cash  or  with  commodities,  to  cattle  produc- 
ers who  suffered  economic  losses  as  a  result 
of  (I)  a  quarantine  imposed  by  the  Depart- 
ment of  Agriculture  or  (2)  slaughter  of 
cattle  that  were  contaminated  by  hepta- 
chlor  in  the  period  beginning  on  January  1. 
1986.  and  ending  on  March  31.  1986.  in  the 
State  of  Oklahoma,  the  State  of  Arkansas, 
or  the  State  of  Missouri. 
TITLE    -AMENDMENTS       TO       PRICE 

SUPPORT  PROGRAMS  FOR  CERTAIN 

CROPS 

Sec  .  Computation  of  Emergency  Com- 
pensation Under  the  1986  Wheat  Program. 
Requires  that  all  the  deficiency  payments 
for  the  1986  wheat  crop  be  determined  on 
the  basis  of  the  average  market  price  re- 
ceived during  the  first  five  months  of  the 
marketing  year. 

Sec  .  Loans  and  Purchases  for  the  1986 
Crop  of  Sunflowers.  Establishes  a  non-re- 
course loan  program  for  sunflowers  for  the 
1986  crop.  The  loan  rate  would  be  set  by  the 
Secretary  but  in  no  case  at  less  than  9  cents 
per  pound.  Requires  the  Secretary  of  Agri- 
culture to  permit  producers  to  repay  the 
loan  at  the  lesser  of  the  loan  amount  or  the 
world  market  price,  whichever  is  less. 

Sec  .  Support  Price  and  Marketing 
Loans  for  1986  Crop  of  Soybeans.  Estab- 
lishes the  soybean  loan  rate  for  the  1986 
crop  at  no  less  than  $5.02  per  bushel.  Re- 
quires the  Secretary  of  Agricultura  to  im- 
plement a  marketing  loan  for  the  1986  crop 
of  soybeans  or  provide  for  loan  deficiency 
payments  for  the  1986  crop  of  soybeans. 
TITLE  -NATURAL  DISASTERS  EMER- 
GENCY ASSISTANCE  FOR  FARMERS 

AND  RANCHERS 

Sec  .  Emergency  Disaster  Assistance. 
Requires  the  President  and  the  Secretary  of 
Agriculture  to  make  emergency  disaster  as- 
sistance available  to  farmers  and  ranchers 
in  natural  disaster  areas. 

Sec  .  Definitions.  Defines  "natural  dis- 
aster area"  as  any  area  in  the  United  States 
in  which  farming  and  ranching  operations 
have  been  adversely  affected  by  a  drought 
or  excessively  hot  weather  disaster,  or  a 
flood  disaster,  occurring  in  calendar  year 
1986.  as  determined  by  the  Secretary  of  Ag- 
riculture. Defines  "livestock"  as  all  classes 
of  beef  and  dairy  cattle,  sheep,  goats,  and 
swine. 

Sec  .  Emergency  F^ed  Donations.  Re- 
quires the  Secretary  of  Agriculture,  in  emer- 


gency cases  where  there  is  a  critical  short- 
age of  feed  or  forage  needed  to  keep  live- 
stock or  poultry  alive,  to  donate  free  sup- 
plies from  government-owned  stocks  until 
the  temporary  local  shortage  is  relieved. 

Sec  .  Emergency  Livestock  Feed  As- 
sistance. Requires  the  Department  of  Agri- 
culture to  make  payments  to  eligible  live- 
stock and  poultry  producers  to  cover  part  of 
the  cost  of  emergency  purchases  of  feed.  To 
be  eligible,  a  producer  must  have  suffered  a 
substantial  loss  of  farm-produced  feed.  Pay- 
ments, which  cannot  exceed  50  percent  of 
the  cost  of  emergency  purchases,  would  be 
made  from  surplus  government  commodity 
stocks.  Payments  could  exceed  50  percent  of 
cost,  however,  if  needed  to  make  sure  that 
drought-stricken  producers  did  not  have  to 
pay  more  for  their  grain  than  foreign 
buyers.  Provides  that  where  other  assist- 
ance programs  cannot  fully  meet  a  produc- 
er's needs  for  livestock  feed,  the  Secretary 
of  Agriculture  would  pay  80  percent  of  the 
cost  of  transporting  hay  supplies  from  sur- 
plus-producing areas  into  the  drought 
region. 

Sec  .  Disaster  Payment  Program.  Re- 
quires the  Secretary  of  Agriculture  to  make 
disaster  payments,  at  the  request  of  the  pro- 
ducers located  in  natural  disaster  areas,  on 
the  1986  crops  of  wheat,  feed  grains,  upland 
cotton,  rice,  soybeans,  sugar  beets  and  pea- 
nuts. Disaster  payments  would  be  made  in 
kind  and  could  not  exceed  $100,000  in  value. 
The  Secretary,  in  making  disaster  pay- 
ments, would  not  be  permitted  to  take  into 
account  whether  a  farmer  is  covered  by  crop 
insurance  and  would  not  be  permitted  to 
reduce  disaster  payments  to  a  farmer  who 
insured  himself,  provided  that  the  combined 
value  of  the  disaster  payment  and  crop  in- 
surance indemnity  did  not  exceed  100  per- 
cent of  the  producer's  normal  yield. 

Sec  .  Milk  Program  Producer  Assess- 
ments. Authorizes  a  delay  in  payments  of 
dairy  program  assessments  by  milk  produc- 
ers located  in  natural  disaster  areas.  At  the 
option  of  any  producer  in  a  disaster  area, 
the  producer  would  be  exempt  from  assess- 
ments to  suspend  payments  for  that  period 
would  pay  an  increased  rate  later  to  make 
up  for  the  temporary  relief. 

Sec  .  Assistance  for  Quota  and  Allot- 
ment Holders.  Requires  the  Secretary  to 
waive  the  requirement,  with  respect  to  any 
1986  peanut  farm  poundage  quota,  that  a 
lease  of  the  quota  may  be  entered  into 
during  the  fall  or  after  the  normal  planting  - 
season  only  if  the  quota  has  been  planted 
on  the  farm  from  which  the  quota  is  leased 
if  the  local  A.S.C.  committee  determines 
that  the  owner  or  operator  made  a  good 
faith  effort  to  plant  and  produce  the  1986 
quota  on  the  farm. 

Sec  .  Cost-Sharing  for  Soil  Conserva- 
tion Measures  and  Timber  Stand  Reseed- 
iNG  Expenses.  Provides  cost-sharing  pay- 
ments, made  with  government  surplus  com- 
modities or  certificates,  to  cover  at  least  50 
percent  of  the  cost  of  conservation  meas- 
ures under  the  existing  Agricultural  Conser- 
vation Program  to  prevent  expected  soil  ero- 
sion due  to  lo.ss  of  vegetative  cover  or  to  re- 
plant pine  trees  lost  to  the  drought  under 
the  existing  Forestry  Incentives  Program. 

Sec  .  Payments.  In  making  in-kind  pay- 
ments under  the  fourth,  fifth,  or  eighth  sec- 
tion in  this  title,  or  transportation  cost  pay- 
ments as  provided  in  this  section,  the  Secre- 
tary of  Agriculture  would  have  the  author- 
ity to  acquire  and  use  commodities  that 
have  been  pledged  as  security  for  price  sup- 
port loans  and  use  other  commodities  owned 
by  the  Commodity  Credit  Corporation.  The 


Secretary  would  be  authorized  to  make  in- 
kind  payments  by  delivery  of  the  commodi- 
ty to  the  producer  or  the  transfer  of  negoti- 
able warehouse  receipts,  the  issuance  of  ne- 
gotiable commodity  certificates  redeemable 
by  the  Commodity  Credit  Corporation  for  a 
commodity,  or  such  other  methods  as  the 
Secretary  determines  appropriate.  Author- 
izes the  Secretary  to  make  transportation 
cost  payments  with  surplus  stocks  of  com- 
modities held  by  the  Commodity  Credit  Cor- 
poration or  in  cash. 

Sec  .  Credit  Forbearance.  States  the 
sense  of  Congress  that  the  Secretary  of  Ag- 
riculture use  authority  in  existing  law  to 
defer  repayments  on  Farmers  Home  Admin- 
istration loans  and  forego  foreclosure  on 
distressed  Farmers  Home  Administration 
borrowers  located  in  natural  disaster  areas. 
Further  encourages  the  Farm  Credit 
System  and  commercial  lenders  to  adopt  le- 
nient policies  in  disaster  areas  and  to  join 
with  government  agencies  in  assistance  to 
distressed  borrowers. 

Sec  .  Coordination  of  Assistance  Ef- 
forts. Urges  the  Secretary  of  Agriculture  to 
set  up  an  overall  coordinating  mechanism 
for  federal  help  and  to  consult  with  state  of- 
ficials in  natural  disaster  areas. 

TITLE     -RURAL  ELECTRIFICATION 
AND  TELEPHONE  SYSTEMS  LOANS 

Sec  .  Prepayment  of  Federal  Financing 
Bank  Loans.  Allows  rural  electric  coopera- 
tives and  systems  to  repay  their  Federal  Fi- 
nancial Bank  notes  with  the  Rural  Electrifi- 
cation Administration  without  a  pre-pay- 
ment  penalty  and  not  withstanding  any  De- 
partment of  Treasury  guidelines. 

TITLE     —RESEARCH  ON  EXTERNAL 
COMBUSTION  ENGINES 

Sec  .  Research  and  Development  of  Ex- 
ternal Combustion  Engines.  Requires  the 
Commodity  Credit  Corporation  to  establish 
the  research  and  development  program  on 
external  combustion  engines  that  was  au- 
thorized by  the  Food  Security  Improve- 
ments Act  of  1986.  Under  the  provision,  not 
more  than  $10  million  worth  of  surplus  agri- 
cultural commodities  owned  by  the  Com- 
modity Credit  Corporation  would  be  used 
during  fiscal  year  1987  in  establishing  and 
carrying  out  the  program  which  would  pro- 
vide for  the  financing  of  research  and  devel- 
opment of  external  combustion  engines 
using  fuel  other  than  that  derived  from  pe- 
troleum products. 

TITLE     -AGRICULTURAL  LOAN 
INTEREST  SUBSIDY  PROGRAM 

Sec  .  Definitions.  Defines  the  terms 
"borrower"  and  "lender". 

Sec  .  Establishment  of  Program.  Re- 
quires the  Secretary  of  Agriculture  to  estab- 
lish a  Federal-State-Lender  cooperative  agri- 
cultural loan  interest  subsidy  program 
under  which,  at  the  request  of  a  State,  bor- 
rowers and  lenders  within  the  State  may 
participate  in  an  interest  subsidy  program. 

Sec  .  Eligibility  for  Assistance.  De- 
fines eligible  borrowers  as  those  who:  (1) 
have  an  outstanding  loan  on  April  1.  1986: 
(2)(a)  are  delinquent  in  the  payment  of 
principal  or  interest  or  both,  or  (b)  demon- 
strate that  the  borrower  will  be  unable  to 
make  payments  of  principal  or  interest:  (3) 
had  gross  agricultural  sales  in  excess  of 
$30,000  for  three  of  the  past  five  years;  (4) 
have  derived  at  least  50  percent  of  their 
gross  annual  income  from  agriculture  in  at 
least  3  of  the  past  5  taxable  years:  (5)  have 
debt-to-asset  ratios  in  excess  of  40  percent: 
(6)  have  repayment  ability:  and  (7)  do  not 
produce    an    agricultural    commodity    on 


highly  erodib 
in  violation  of 
ter  provisions 
1985. 

Sec  .  iNi 
borrowers,  thi 
the  case  may 
3  years  as  fo 
would  be  paic 
ture:  (2)  1  to 
paid  by  the  , 
make  paymen 
or  interest  or 
cipal  by  the 
program  woql 
amount  of  i 
$400,000  in  tl 
$600,000  in  th 
or  family  part 

Sec  .  Payi 
Secretary  to 
years  1987  thi 
sary  to  financ 
vided  to  borr 
the  Secretary 
cent  of  the  ad 
by  the  State 
The  maximui 
Secretary  woi 
fiscal  year  cou 

Sec  .  Sta 
electing  to  pi 
submit  a  plar 
gram  to  the  S( 
ceive  the  appr 
izes  the  Secre 
ments  to  Stat( 

Sec  .  Rev 
Agencies.  Ret 
culture  to  rev 
program  is  ca 
thorizes  the  S 
assistance  to 
agency  operal 
the  compliant 
gram. 

Sec  .  Not: 
sisTANCE.  Prol 
ticipating  in  t 
action  as  a  re 
on  an  outstam 
unless  the  len 
with  the  noti 
program  and, 
has  applied  f 
that  the  borrc 
fits  of  the  proi 

Sec  .  Assi 
Agencies.  Tht 
the  funds,  pe 
Department  o 
determines  ne 
tion  of  the  pi 
Secretary  to  r 
agencies  to  pi 
and  facilities  a 
essary  for  th< 
gram.  Any  age 
ance  shall  be 
sistance  as  soo 
quent  appropr 

Sec  .  Pro 
duction  on  h; 

VERTED  WeTLAI 

highly  erodibi 
in  violation  c 
buster  provisi( 
of  1985.  woul 
under  this  pro 


UMI 


71-059  0-87-3S 


October  1,  1986 


CONGRESSIONAL  RECORD— SENATE 


27577 


to  make  in- 
le  commodi- 
er  of  negoti- 
uance  of  ne- 
redeemable 
)ration  for  a 
hods  as  the 
ite.  Author- 
insportation 
icks  of  com- 
'  Credit  Cor- 

States  the 
etary  of  Ag- 
;ting  law  to 
ome  Admin- 
eclosure  on 
ministration 
saster  areas, 
irm  Credit 
to  adopt  le- 
and  to  join 
ssistance  to 

IISTANCE  Ef- 

jriculture  to 

mechanism 

'ith  state  of- 

^CATION 
S  LOANS 
L  Financing 
ric  coopera- 

Federal  Fi- 
nal Electrifi- 

a  pre-pay- 
ling  any  De- 


MENT  OF  Ex- 

lequires  the 
to  establish 
program  on 
lat  was  au- 
y  Improve- 
■ovision,  not 
iurplus  agri- 
I  the  Com- 
Jld  be  used 
ilishing  and 
I  would  pro- 
h.  and  devel- 
on  engines 
ed  from  pe- 


[OGRAM.  Re- 
ire  to  estab- 
erative  agri- 
y  program 
.  State,  bor- 
State  may 
program. 

STANCE.  De- 
se  who:  (1) 
aril  1.  1986: 
)ayment   of 

(b)  demon- 
i  unable  to 
interest:  (3) 
1  excess  of 
e  years;  (4) 
nt  of  their 
ilture  in  at 
rs:  (5)  have 
40  percent: 

(7)  do  not 
modity    on 


highly  erodible  land  or  converted  wetlands 
in  violation  of  the  sodbuster  and  swampbus- 
ter  provisions  of  the  Food  Security  Act  of 
1985. 

Sec.  .  Interest  Subsidies.  For  eligible 
borrowers,  the  interest  rate  (or  principal  as 
the  case  may  be)  would  be  written  down  for 
3  years  as  follows:  (1)  2  percentage  points 
would  be  paid  by  the  Secretary  of  Agricul- 
ture: (2)  1  to  2  percentage  points  would  be 
paid  by  the  State  if  the  State  elected  to 
make  payments:  and  (3)  1  percentage  point 
or  interest  or  at  least  15  percent  of  the  prin- 
cipal by  the  lender.  Assistance  under  this 
program  would  be  limited  to  an  aggregate 
amount  of  principal  of  not  more  than 
$400,000  in  the  case  of  an  individual,  and 
$600,000  in  the  case  of  a  family  corporation 
or  family  partnership. 

Sec  .  Payments  to  States.  Requires  the 
Secretary  to  pay  to  each  State  for  fiscal 
years  1987  through  1990.  the  amount  neces- 
sary to  finance  the  share  of  payments  pro- 
vided to  borrowers  required  to  be  paid  by 
the  Secretary  of  Agriculture  and  100  per- 
cent of  the  administrative  expenses  incurred 
by  the  State  in  carrying  out  this  program. 
The  maximum  amount  of  payments  the 
Secretary  would  pay  to  the  States  for  any 
fiscal  year  could  not  exceed  $600  million. 

Sec  .  State  Plans.  Requires  the  State 
electing  to  participate  in  the  program  to 
submit  a  plan  of  the  operation  of  the  pro- 
gram to  the  Secretary  of  Agriculture  and  re- 
ceive the  approval  of  the  Secretary.  Author- 
izes the  Secretary  to  deny  or  withhold  pay- 
ments to  States  under  certain  conditions. 

Sec  .  Review  by  Secretary  and  State 
Agencies.  Requires  the  Secretary  of  Agri- 
culture to  review  the  manner  in  which  the 
program  is  carried  out  in  the  State  and  au- 
thorizes the  Secretary  to  provide  technical 
assistance  to  States.  Authorizes  the  state 
agency  operating  the  program  to  monitor 
the  compliance  of  a  lender  with  the  pro- 
gram. 

Sec  .  Notice  and  Determination  of  As- 
sistance. Prohibits  a  lender  in  a  State  par- 
ticipating in  the  program  from  taking  any 
action  as  a  result  of  a  borrower  defaulting 
on  an  outstanding  loan  made  by  such  lender 
unless  the  lender  has  provided  the  borrower 
with  the  notice  of  the  availability  of  the 
program  and.  in  the  case  of  a  borrower  who 
has  applied  for  the  program,  determined 
that  the  borrower  is  ineligible  for  the  bene- 
fits of  the  program. 

Sec  .  Assistance  of  Federal  and  State 
Agencies.  The  Secretary  is  required  to  use 
the  funds,  personnel,  and  facilities  of  the 
Department  of  Agriculture  as  the  Secretary 
determines  necessary  for  the  implementa- 
tion of  the  program.  Further  requires  the 
Secretary  to  request  other  Federal  or  State 
agencies  to  provide  such  funds,  personnel, 
and  facilities  as  the  Secretary  considers  nec- 
essary for  the  implementation  of  the  pro- 
gram. Any  agency  that  provides  such  assist- 
ance shall  be  fully  reimbursed  for  such  as- 
sistance as  soon  as  is  practicable  from  subse- 
quent appropriations. 

Sec  .  Program  Ineligibility  for  Pro- 
duction ON  Highly  Erodible  Land  or  Con- 
verted Wetland.  Borrowers  who  produce  on 
highly  erodible  land  or  converted  wetlands, 
in  violation  of  the  sodbuster  or  swamp- 
buster  provisions  of  the  Food  Security  Act 
of  1985,  would  be  ineligible  for  benefits 
under  this  program. 


TITLE      -  FARM  CREDIT  SYSTEM 
INSTITUTION  BORROWERS 

subtitle  a— farm  credit  system  loan 
restructuring  program 

Sec  .  Definitions.  Provides  definitions 
for  the  terms  "borrower",  'Capital  Corpora- 
tion", "Chairman",  "committee",  cost  of 
foreclosure"  and  "loan"  as  used  in  this  title. 

Sec  .  Eligibility  for  Assistance.  Eligi- 
ble borrowers  are  those  who:  (1)  are  delin- 
quent in  payments  of  principal  or  interest 
during  the  period  beginning  on  the  date  of 
enactment  and  ending  3  years  after  such 
date;  (2)  demonstrate  that  the  delinquency 
is  beyond  the  control  of  the  borrower;  (3) 
derived  not  less  than  50  percent  of  their 
gross  annual  income  for  three  of  the  past 
five  years  from  agriculture;  and  (4)  had 
gross  agricultural  sales  in  excess  of  $30,000 
for  3  of  the  past  5  years. 

Sec  Loan    Determinations.    Before 

foreclosing  on  a  loan,  a  Farm  Credit  institu- 
tion must  determine  the  cost  of  foreclosure 
and  the  cost  of  restructuring  the  loan. 

Sec  .  Loan  Foreclosure  and  Restruc- 
turing. If  the  costs  associated  with  foreclo- 
sure equal  or  exceed  the  cost  of  restructur- 
ing a  loan  in  an  amount  which  will  enable 
the  borrower  to  make  payments,  a  Farm 
Credit  System  institution  will  be  required  to 
restructure  the  loan  in  lieu  of  foreclosing  a 
loan  for  eligible  borrowers. 

Sec  .  Additional  Collateral.  Prohibits 
a  Farm  Credit  System  institution  from  re- 
quiring additional  collateral  on  a  loan  if  the 
borrower  is  current  in  the  payment  of  prin- 
cipal or  interest  on  the  loan.  Prohibits  a 
Farm  Credit  System  institution  from  fore- 
closing on  any  loan  as  a  result  of  the  failure 
of  a  borrower  to  provide  additional  collater- 
al if  the  borrower  was  current  in  the  pay- 
ment of  principal  or  interest  at  the  time  the 
additional  collateral  was  required. 

Sec.  .  Appeals.  Establishes  a  procedure 
whereby  a  borrower,  who  is  determined  to 
be  an  ineligible  borrower  or  whose  loan  is 
determined  to  be  ineligible  for  restructuring 
can  appeal  the  determination.  Further  es- 
tablishes a  procedure  to  notify  a'  borrower 
of  his  eligibility  for  loan  restructuring. 

Sec  .  Reimbursement  for  Principal  Re- 
duction. Requires  the  Capital  Corporation 
to  reimburse  an  institution  for  the  amount 
of  principal  due  on  loans  that  is  reduced  by 
the  institution  if  the  Chairman  of  the  Farm 
Credit  Administration  determines  that  such 
action  is  necessary  to  avoid  the  liquidation 
or  insolvency  of  the  institution. 

Sec  .  Report.  Requires  the  Chairman  of 
the  Farm  Credit  Administration  to  submit  a 
report  to  Congress  on  the  operation  of  the 
restructuring  program. 

subtitle  b— farm  credit  system  reform 

Sec  .  -Access  to  Appraisals.  Requires 
the  Farm  Credit  System  to  provide  a  bor- 
rower with  copies  of  the  appraisals  of  the 
assets  of  the  borrower. 

Sec  .  Homestead  Protection.  Encour- 
ages the  Farm  Credit  System  to  allow  bor- 
rowers, whose  loans  will  be  foreclosed,  to 
retain  possession  and  occupancy  of  any 
principal  residence  of  the  borrower  and  a 
reasonable  amount  of  adjoining  land. 

Sec  Interest  Rates  on  Classified 
Loans.  Prohibits  the  Farm  Credit  System 
from  raising  the  interest  rate  on  a  loan  that 
has  been  classified. 

Sec  .  Certification  of  Need  for  Finan- 
cial Assistance.  Requires  the  Farm  Credit 
Administration,  within  60  days  from  the 
date  of  enactment  and  every  90  days  there- 
after,   to    determine    whether    the    Farm 


Credit  System  is  in  need  of  financial  assist- 
ance. 

Sec  .  Operating  Expenses  of  Institu- 
tions. Limits  operating  expenses  of  Farm 
Credit  System  institutions  to  1  percent 
above  the  average  cost  of  bonds  issued  by 
the  System  from  the  date  of  enactment 
until  the  later  of  September  30,  1990,  or 
such  time  as  the  Secretary  of  the  Treasury 
no  longer  holds  any  obligations  issued  by 
the  Capital  Corporation. 

Sec  .  Disposition  and  Leasing  of  Farm- 
land. Requires  the  Farm  Credit  Administra- 
tion to  issue  regulations  identifying  the 
proper  handling  of  acquired  farmland.  Re- 
quires the  Farm  Credit  System,  to  the 
extent  practicable,  to  sell  or  lease  farmland 
in  the  following  order  of  priority— (1 )  sale  to 
operators  of  not  larger  than  family-size 
farms,  and  (2)  lease  to  operators  of  not 
larger  that  family-size  farms.  Prohibits  the 
selling  of  farmland  if  it  will  have  a  detri- 
mental effect  on  the  value  of  farmland  in 
the  area.  Requires  that  special  consider- 
ation in  the  sale  or  lease  of  farmland  be 
given  to  previous  owners  if  such  owner  has 
financial  resources,  farm  management  skills 
and  experience  sufficient  to  assure  a  reason- 
able prospect  of  success.  Leasing  would  be 
based  on  a  competitive  bid  basis. 

Sec  Stock  Purchase  Requirement. 
Before  providing  a  new  loan  to  a  borrower 
or  entering  into  an  installment  contract  for ' 
the  purchase  of  farmland  acquired  by  the 
Farm  Credit  System,  the  borrower  would  be 
required  to  purchase  stock  in  the  Farm 
Credit  System. 

TITLE    -FARMERS  HOME 
ADMINISTRATION  BORROWERS 
Sec    .  Definitions.  Defines  the  terms 
"borrower",  "committee",  "cost  of  foreclo- 
sure" and  "loan". 

Sec  .  Eligibility  for  Assistance.  De- 
fines eligible  borrowers  as  those  who:  (1)  are 
delinquent  in  payments  of  principal  or  in- 
terest during  the  period  beginning  on  the 
date  of  enactment  and  ending  3  years  after 
such  date;  (2)  demonstrate  that  the  delin- 
quency is  beyond  the  control  of  the  borrow- 
er: (3)  derived  not  less  than  50  percent  of 
their  gross  annual  income  for  three  of  the 
past  five  years  from  agriculture;  and  '4)  had 
gross  agricultural  sales  in  excess  of  $30,000 
for  3  of  the  past  5  years. 

Sec  .  Loan  Determinations.  Before 
foreclosing  on  a  loan,  the  Secretary  of  Agri- 
culture must  determine  the  cost  of  foreclo- 
sure and  the  cost  of  restructuring  the  loan. 

Sec.  .  Loan  Foreclosure  and  Restruc- 
turing. If  the  costs  associated  with  foreclo- 
sure equal  or  exceed  the  cost  of  restructur- 
ing a  loan  in  an  amount  which  will  enable 
the  borrower  to  make  payments,  the  Secre- 
tary would  be  required  to  restructure  the 
loan  in  lieu  of  foreclosing  a  loan  for  eligible 
borrowers. 

Sec  .  Additional  Collateral.  Prohibits 
the  Secretary  from  requiring  additional  col- 
lateral on  a  loan  if  the  borrower  is  current 
in  the  payment  of  principal  or  interest  on 
the  loan.  Prohibits  the  Secretary  from  fore- 
closing on  any  loan  as  a  result  of  the  failure 
of  a  borrower  to  provide  additional  collater- 
al if  the  borrower  was  current  in  the  pay- 
ment of  principal  or  interest  at  the  time  the 
additional  collateral  was  required. 

Sec  .  Appeals.  Establishes  a  procedure 
whereby  a  borrower,  who  is  determined  to 
be  an  ineligible  borrower  or  whose  loan  is 
determined  to  be  ineligible  for  restructuring 
can  appeal  the  determination.  Further  es- 
tablishes a  procedure  to  notify  a  borrower 
of  his  eligibility  for  loan  restructuring. 
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Sec.  .  Report.  Requires  the  Secretary  to 
submit  a  report  to  Congress  on  the  oper- 
ation of  the  restructuring  program. 

Sec.  .  Alternative  Crop  Loan  Program. 
Authorizes  the  Farmers  Home  Administra- 
tion to  make  loans  to  farmers  and  ranchers 
for  the  purpose  of  producing  alternative 
crops.  Alternative  crops  would  be  defined  as 
those  not  traditionally  produced  in  the  area. 

TITLE     -MISCELLANEOUS 
PROVISIONS 

Sec.  .  Inter-Agency  Agricultural  Task 
Force.  Extablishes  an  Inter-Agency  Agricul- 
tural Task  Force  to  assist  commercial  agri- 
cultural banks  and  the  borrowers  of  the 
banks  to  resolve  present  economic  problems 
and  to  facilitate  commercial  bank  lending  to 
agriculture  in  the  future. 

Sec.  .  Regulations.  Requires  regulations 
necessary  for  Titles  XI  through  XIV  to  be 
issued  by  the  Secretary  of  Agriculture  and 
the  Farm  Credit  Administration  no  later 
than  90  days  after  the  date  of  enactment. 

Sec.  .  General  Definitions.  Defines 
terms  used  in  Titles  XI  through  XIV  of  this 
Act. 

Sec.  .  Authorization  for  Appropria- 
tions. Authorizes  appropriations  as  neces- 
sary for  Titles  XI  through  XIV. 

Sec  .  Termination  Date.  Provides  that 
the  authority  granted  by  Titles  XI  through 
XIV  expires  3  years  after  the  date  of  enact- 
ment, except  as  otherwise  provided  in  this 
Act. 

Sec.  .  Short  Title.  Titles  XI  through 
XIV  of  this  Act  would  be  cited  as  the  "Farm 
Credit  Assistance  Act  of  1986". 

TITLE  -FARM  CREDIT  SYSTEM 
Sec  .  Treatment  or  Certain  Farm 
Credit  Associations.  Provides  clarification 
for  the  treatment  of  an  association  whose 
stockholders  did  not  approve  a  merger  with 
one  or  more  other  associations  and  contin- 
ues as  an  independent  association.  Specifi- 
cally, the  disapproving  association  would 
not  be:  (1)  charged  any  assessment  at  a 
higher  rate  than  that  charged  other  like  as- 
sociations'. (2)  charged  a  higher  rate  than 
other  like  associations  for  the  provision  of 
any  financial  service  and  assistance  (includ- 
ing, but  not  limited  to,  access  to  credit  and 
rates  of  interest  on  loans  and  discounts)  by 
a  district  Farm  Credit  bank  to  the  associa- 
ton  and  its  member-borrowers,  and  (C)  de- 
prived of  any  such  assistance  provided  to 
other  like  associations. 

TITLE     -SCHOOL  LUNCH  AND  CHILD 
NUTRITION  AMENDMENTS  OF  1986 

I  SUMMARY  OF  PROVISIONS! 

Authorization  of  Appropriations  Under  the 
National  School  Lunch  Act. 

(1)  Extends  the  authorization  of  appro- 
priations for  the  summer  food  service  pro- 
gram through  fiscal  year  1989. 

(2)  Extends  the  authority  for  the  com- 
modity distribution  program  through  fiscal 
year  1989. 

Authorization  of  Appropriations  Under  the 
Child  Nutrition  Act  0/1966. 

(1)  Extends  the  authorization  of  appro- 
priations for  the  State  administrative  ex- 
penses (SAE)  provision  through  fiscal  year 
1989. 

(2)  Extends  the  authorization  of  appro- 
priations for  the  Special  supplemental  food 
program  for  women,  infants,  and  children 
(WIC)  through  fiscal  year  1989  at  a  level  of 
$1.57  billion  for  fiscal  year  1986,  such  sums 
as  may  be  necessary  for  fiscal  years  1987 
and  1988,  and  $1,782  billion  for  fiscal  year 
1989. 


(3)  Extends  the  authorization  for  the  nu- 
trition education  and  training  (NET)  pro- 
gram (at  $5  million  annually)  through  fiscal 
year  1989. 

Basis  for  Commodity  Assistance. 

Changes  the  dates  specified  in  current  law 
by  which  the  Secretary  is  to  make  an  esti- 
mate of  the  value  of  agricultural  commod- 
ities to  be  delivered  to  schools  and  by  which 
he  must  provide  cash  payments  for  any  dif- 
ference between  the  estimates  of  available 
commodities  and  the  amount  of  commodity 
support  mandated  by  law. 

Specifically,  requires  that  the  Secretary 
make  estimates  of  the  amount  of  commodi- 
ty support  available  by  June  1,  instead  of 
May  15;  and  requires  the  Secretary  to  make 
cash  payments  for  the  difference  between 
these  estimates  and  the  mandated  commodi- 
ty level  by  July  1,  instead  of  June  14,  of 
each  school  year. 

Inclusion  of  Whole  Milk  as  a  School  Lunch 
Beverage. 

Requires  that  schools  participating  in  the 
school  lunch  program  offer  whole  milk  as  a 
beverage,  along  with  such  other  forms  of 
milk  as  the  Secretary  might  require  to  meet 
the  nutritional  requirements  of  the  pro- 
gram. 
Automatic  Eligibility  for  Certain  Programs. 

Requires  that  a  child  who  is  a  member  of 
a  household  receiving  food  stamps,  or  who 
is  a  member  of  an  AFDC  assistance  unit  in  a 
State  where  the  income  standard  of  eligibil- 
ity does  not  exceed  130  percent  of  poverty, 
be  served  a  free  lunch  and  breakfast  with- 
out further  application  or  eligibility  deter- 
minations. 

A  parent  or  guardian  is  still  required  to 
complete  an  application,  the  local  school  au- 
thorities are  still  required  to  determine  the 
applicant's  eligibility,  and  the  Secretary, 
States,  and  local  school  for  authorities  may 
continue  to  verify  the  data  contained  in  the 
application.  However,  it  is  the  intent  that 
the  application  procedure  under  section 
109(b)(2)(B)  and  the  eligibility  determina- 
tion and  verification  procedures  under  sec- 
tion 109(b)(2)(C)  be  simplified  by  substan- 
tially reducing  the  number  of  type  of  inquir- 
ies made  by  the  applicable  agency. 

More  specifically,  indication  on  the  appli- 
cation of  receipt  of  food  stamps  or  AFDC 
would  be  sufficient  to  satisfy  the  eligibility 
requirement  and  proof  of  receipt  of  food 
stamps  or  AFDC  would  be  sufficient  to  sat- 
isfy the  verification  requirement. 

Limitation  of  Meal  Contracting 

Prohibits  a  school  or  school  food  author- 
ity participating  in  the  school  lunch  pro- 
gram from  contracting  with  a  food  service 
company  to  provide  a  la  carte  meal  service 
unless  such  company  offers  free,  reduced 
price,  and  full-price  reimbursable  meals  to 
all  eligible  children. 

Change  in  Tuition  Limitation  for  Private 
Schools 

Raises  from  $1500  to  $2000  the  maximum 
tuition  that  a  private  school  may  charge 
and  be  eligible  to  participate  in  federally-as- 
sisted child  nutrition  programs— effective 
October  1,  1986.  Indexes  this  limit  to  infla- 
tion by  requiring  an  annual  adjustment 
each  July  1.  beginning  July  1,  1988,  to  re- 
flect changes  in  the  Consumer  Price  Index 
for  All  Urban  Consumers  for  the  most 
recent  12-month  period  for  which  data  is 
available. 

Use  of  School  Lunch  Facilities  for  Elderly 
Programs 

Provides  for  local  education  agencies  to 
use  school  lunch  program  facilities,  equip- 


ment, and  personnel  to  support  a  nonprofit 
nutrition  program  for  the  elderly. 

Administration  of  Child  Nutrition  Pro- 
grams by  Contract  or  Direct  Disbursement 
Revises  the  current  requirement  for  the 
Secretary  of  Agriculture  to  administer  di- 
rectly child  nutrition  programs  in  certain 
schools,  institutions,  and  service  institutions 
by  allowing  the  Secretary  to  meet  this  re- 
quirement by  contracting  with  an  organiza- 
tion to  administer  such  programs  in  not 
more  than  three  States  on  a  pilot  project 
basis  to  test  the  concept  of  contracting  with 
private,  nonprofit  and  profit  organizations 
to  administer  the  child  nutrition  programs 
currently  administered  by  the  Secretary. 
The  direct  administration  of  such  programs 
by  either  the  Secretary,  or  through  a  con- 
tract between  the  Secretary  and  an  organi- 
zation, is  applicable  to  cases  where  such  pro- 
grams have  been  directly  administered  by 
the  Secretary  continuously  since  October  1, 
1980,  or  where  a  State  educational  agency  is 
prohibited  by  law  from  doing  so.  Maintains 
current  law  authority  for  States  to  assume 
direct  administration  of  programs.  Expancis 
current  law  provisions  regarding  the  appro- 
priate withholding,  disbursal  and  use  of  pro- 
gram and  administrative  funds  in  cases 
where  the  Secretary  directly  administers 
programs  to  include  situations  where  the 
program  is  administered  by  a  contracting  or- 
ganization. 

The  Comptroller  General  should  monitor 
the  making  and  implementation  of  con- 
tracts under  the  pilot  projects  and  make  a 
report  to  the  Senate  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  and  the  House 
Committee  on  Education  and  Labor  con- 
cerning the  pilot  projects. 

Department  of  Defense  Overseas 
Dependents '  Schools 

Deletes  the  authorization  of  appropria- 
tions for  the  higher  Federal  payment  re- 
quired for  free  and  reduced-price  meals 
served  in  such  schools  when  the  cost  of  such 
meals  is  higher  than  the  amount  provided 
by  the  regular  free  and  and  reduced-price 
meal  reimbursement  rates. 

Restoration  of  Certain  Kindergartens  to 
Special  Milk  Program 

Extends  the  eligibility  for  the  special  milk 
program  to  kindergarten  children  who  do 
not  have  access  to  either  the  school  break- 
fast or  school  lunch  program. 

The  provision  intends  that  children  at- 
tending partial  day  kindergartens  (so-called 
"split  sessions")  and  not  having  access  to 
either  the  school  breakfast  or  school  lunch 
programs  currently  operating  in  schools 
they  attend  be  permitted  to  participate  in 
the  special  milk  program.  Full  day  kinder- 
gartens and  other  programs  where  children 
receive  either  breakfast  or  lunch  would  con- 
tinue to  be  ineligible  to  participate  in  the 
special  milk  program. 

Additional  Funding  to  Improve  School 
Breakfast  Program  Meal  Pattern 

(1)  Provides  an  additional  3  cents  in  cash 
in  each  reimbursement  for  each  breakfast 
served  in  schools  or  in  the  child  care  food 
program.  Additionally,  Provides  that,  sub- 
ject to  availability,  the  Secretary  shall  make 
available  at  least  3  cents  per  breakfast  in 
commodities  acquired  by  the  Secretary  or 
the  Commodity  Credit  Corporation.  These 
provisions  are  effective  October  1,  1986.  The 
commodities  to  be  made  available  under  this 
provision  are  to  include  only  those  that  the 
Secretary  has  acquired  for  price  support 
and  surplus  removal  reasons,  and  that  are 
not  necessary  for  other  domestic  and  for- 
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eign support  programs  or  activities.  This 
provision  does  not  require  the  Secretary  to 
make  purchases  for  the  specific  purposes  of 
meeting  the  needs  of  breakfast  programs. 
The  Secretary  is  expected  to  ensure  a  main- 
tenance of  effort  by  State  and  local  sources 
so  that  the  additional  Federal  reimburse- 
ments are  not  used  to  displace  existing 
levels  of  support. 

The  provision  would  not  require  eligible 
institutions  to  accept  any  or  all  of  the  full 
value  of  commodities.  In  order  to  minimize 
reporting  and  record-keeping  burdens,  the 
Department  would  not  require  a  separate 
accounting  of  commodities  order  for  use  in 
breakfasts. 

(2)  Requires  the  Secretary  of  Agriculture 
to  review  and  revise  the  nutritional  require- 
ments for  breakfasts  to  improve  their  nutri- 
tional quality  and  to  promulgate  regulations 
implementing  such  revisions  within  180 
days  after  enactment  of  the  bill.  In  review- 
ing the  program  requirements,  the  Secre- 
tary is  to  take  into  consideration  the  find- 
ings of  the  National  Evaluation  of  School 
Nutrition  Programs  and  the  need  to  provide 
increased  flexibility  in  meal  planning  to 
local  school  food  authorities. 
Extension  of  Offer  Versus  Serve  Provision  to 
the  School  Breakfast  Program 

Permits  local  school  food  authorities  to 
allow  students  to  refuse  up  to  one  item  in 
each  school  breakfast.  Any  such  refusal 
may  not  affect  the  charge  to  students,  or 
the  amount  of  Federal  reimbursement  for 
the  breakfast. 

State  Administrative  Expense  Staffing 
Standards 

Deletes  the  requirement  that  the  Secre- 
tary of  Agriculture  develop  State  staffing 
standards  for  the  administration  of  the 
school  lunch,  school  breakfast,  child  care 
food,  and  special  milk  programs. 

Special  Supplemental  Food  Program  for 
Women.  Infants,  and  Children  (WICI 

( 1 )  Costs  for  nutrition  ser\'ices  and  admin- 
istration: Maintains  the  current  definition 
of  the  types  of  costs  for  which  WIC  admin- 
istrative funds  are  to  be  used,  but  changes 
the  term  "administrative  costs"  to  "costs  for 
nutrition  services  and  administration"  in 
this  definition.  Deletes  the  costs  of  ware- 
house facilities  from  the  list  of  items  defin- 
ing the  types  of  costs  for  which  WIC  admin- 
istrative funds  are  to  be  used. 

(2)  State  eligibility  for  WIC  funds:  Makes 
a  State  ineligible  to  participate  in  the  WIC 
program  if  State  or  local  sales  taxes  are  col- 
lected on  food  purchased  under  the  WIC 
program.  Makes  the  State  sales  lax  provi- 
sion applicable  to  a  State  beginning  with 
the  fiscal  year  beginning  after  the  end  of 
the  first  regular  session  of  the  State  legisla- 
ture after  enactment  of  the  bill. 

(3)  Participation  Report:  Requires  the 
Secretary  of  Agriculture  to  report  biennially 
to  Congress  on  the  income  and  nutritional 
risk  characteristics  of  participants;  migrant 
participation  in  the  program;  and  such 
other  matters  relating  to  participation  in 
the  program  as  the  Secretary  deems  appro- 
priate. Authorizes  the  Secretary  to  use  WIC 
evaluation  funds  to  pay  for  the  costs  of  pre- 
paring this  report. 

(4)  Plan  of  Operation  and  Administration: 
Deletes  from  the  current  list  of  State  plan 
requirements  the  following:  (a)  a  description 
of  how  administrative  funds  are  distributed 
and  budgeted;  (b)  a  description  of  methods 
for  determining  nutritional  risk;  (c)  staffing 
patterns;  (d)  nutritional  education  goals;  <e) 
plans  for  informing  persons  of  eligibility;  (f) 
a  copy  of  the  State  procedure  manual;  (g)  a 


list  of  all  areas  and  special  populations  in 
need;  and  (h)  plans  to  initiate  or  expand  op- 
erations in  areas  most  in  need.  Also  adds 
new  requirements  that  the  State  plan  in- 
clude a  plan  to  provide  program  benefits  to 
under-served  areas  if  sufficient  funds  are 
available,  to  provide  program  benefits  to 
those  most  in  need,  and  to  enroll  eligible 
women  in  the  early  months  of  pregnancy. 

Adds  a  requirement  that  a  State  plan  de- 
scribe how  both  the  APDC  and  maternal 
and  child  health  care  programs  are  coordi- 
nated with  WIC  program  operations.  The 
amendment  also  authorizes  the  Secretary  to 
permit  States  to  submit  only  those  portions 
of  their  State  plans  which  differ  from  previ- 
ous years. 

(5)  Public  Comment:  Deletes  specific  State 
requirements  for  public  hearings  on  the 
State  plan  one  month  prior  to  submission  to 
the  Governor,  and  replaces  this  with  a  gen- 
eral requirement  that  Slate  agencies  estab- 
lish procedures  to  assure  that  the  public  has 
an  opportunity  to  comment  on  the  develop- 
ment of  the  State  plan. 

(6)  Availability  of  program  benefits:  Adds 
a  requirement  that  State  and  local  agencies 
distribute  information  in  a  manner  designed 
to  provide  such  information  to  potentially 
eligibile  persons  most  in  need  of  benefits. 

(7)  Repayment  of  benefits  by  recipients: 
Requires  a  State  agency  to  recover  from  a 
person  making  an  intentional  misrepresen- 
tation the  amount  that  the  Stale  agency  de- 
termines in  equal  to  the  value  of  the  overis- 
sued food  benefits,  unless  the  stale  agency 
determines  that  the  recovery  of  the  benefits 
would  not  be  cost  effective.  It  is  intended 
that  this  provision  impose  no  new  require- 
ment on  the  Slates,  and  that  State  agencies 
would  be  expected  to  provide  a  hearing 
where  necessary,  and  to  provide  procedural 
protections,  including  proper  notice  and  op- 
portunity to  be  heard. 

(8)  Priority  funds  for  the  WIC  Migrant 
Program:  Requires  that  not  less  than  nine- 
tenths  of  1  percent  of  the  funds  appropri- 
ated for  the' WIC  program  be  first  made 
available  for  services  to  eligible  migrant 
populations  and  that  migrant  ser\'ices  be 
provided  in  a  manner  consistent  with  a 
State's  priority  system  for  participation. 
Provides  that  to  the  extent  possible,  ac- 
countability for  migrant  services  be  con- 
ducted under  regulations  in  effect  on  the 
date  of  enactment  of  the  bill. 

(9)  Improving  Slate  Agency  Administra- 
tive Systems:  Adds  the  provision  of  techni- 
cal assistance  to  improve  Stale  agency  ad- 
ministrative systems  to  the  types  of  activi- 
ties the  Secretary  of  Agriculture  may  con- 
duct with  WIC  evaluation  funds. 

(10)  Paper  work  reduction:  Requires  the 
Secretary  of  Agriculture  to  keep  to  a  mini- 
mum the  documentation  that  States  provide 
to  be  exempted  from  the  requirement  that 
no  less  than  one-sixth  of  their  WIC  adminis- 
trative funds  be  used  for  nutrition  educa- 
tion activities. 

(11)  Allocation  standards:  Deletes  the  re- 
quirement that  a  Slate  agency  satisfy  allo- 
cation guidelines  established  by  the  Secre- 
tary of  Agriculture  when  distributing  ad- 
ministrative funds  to  local  agencies  under 
allocation  standards  developed  by  the  Stale 
agency  in  cooperation  with  local  agencies. 
Deletes  the  requirement  that  the  State  allo- 
cation standards  be  included  in  the  required 
State  plan  of  operation  and  administration. 

(12)  Advance  payments:  Allows,  instead  of 
requires.  State  agencies  to  forward  advance 
administrative  funds  to  local  agencies  initi- 
ating WIC  program  operations. 

(13)  Expenditure  of  Funds  for  the  Special 
Supplemental  Food  Program:  allows  a  Slate 


to  use  up  to  1  percent  of  the  amount  of 
funds  allocated  to  the  Stale  for  supplemen- 
tal foods  in  a  fiscal  year  to  cover  expenses 
incurred  for  supplemental  foods  in  the  pre- 
ceding fiscal  year,  and  specifies  that  this 
provision  is  not  to  apply  to  appropriations 
made  before  enactment  of  the  bill.  Further 
allows  a  State  agency  to  keep  up  to  1  per- 
cent of  the  amount  of  funds  allocated  to  the 
agency  in  a  fiscal  year  for  use  during  the 
subsequent  fiscal  year,  and  specifies  that 
use  of  such  funds  in  a  subsequent  year  may 
not  affect  the  amount  of  funds  allocated  to 
the  Stale  agency  for  that  year.  It  is  not  the 
intent  of  the  provision  that  States  over- 
spend or  underspend  their  allocation  year 
after  year.  Further,  it  is  the  intent  of  the 
provision  that  Slates  should  use  the  provi- 
sion as  a  tool  to  enable  the  Slates  to  spend 
as  close  to  100  percent  of  their  respective  al- 
location as  possible.  Funds  available  for 
carryover  to  the  next  fiscal  year  are  avail- 
able for  food  and  administrative  expenses, 
while  funds  used  to  cover  expenses  for  pre- 
vious year  costs  are  only  applicable  for  food 
costs. 

Child  Care  Food  Program 
Permits  a  hearing  at  the  Federal  level  in 
cases  where  the  Stale  does  not  provide  such 
a  hearing,  and  eliminates  the  requirement 
that  Stales  provide  such  a  hearing. 
Nutrition  Education  and  Training  Program 
Lowers  from  $75,000  to  $50,000  the  mini- 
mum grant  provided  to  Slates  for  the  nutri- 
tion education  and  training  programs. 
Extension  of  Alternative  Means  of 
Assistance 

(1)  Pilot  Projects:  References  section  1581 
of  Public  Law  99-198  with  respect  to  the 
ability  of  school  districts  that  participated 
in  the  pilot  project  on  cash  or  commodity 
letters  of  credit  in  lieu  of  commodities  to 
continue  to  receive  entitlement  commodity 
support  in  this  alternative  form  through 
the  school  year  ending  June  30.  1987. 
(Note.— Section  1581  also  pfovides  that  such 
school  districts  can  receive  bonus  commod- 
ities to  the  same  extent  as  other  school  dis- 
tricts, but  'only  in  the  form  of  commodities 
(no  cash  or  letter  of  credit). 

(2)  Compensation  to  pilot  projects:  Re- 
quires the  Secretary  of  Agriculture  to  pro- 
vide cash  compensation,  subject  to  availabil- 
ity of  funds,  and  not  to  exceed  $50,000.  to 
school  lunch  pilot  project  school  districts 
for  losses  they  incurred  as  a  result  of  a 
change  in  the  methodology  used  to  conduct 
the  study  on  cash  or  commodity  letters  of 
credit  in  lieu  of  commodities  during  the 
school  year  ending  June  30.  1983.  The 
Comptroller  General  is  to  be  consulted  with 
respect  to  the  accounting  procedures  used 
to  determine  such  losses,  and  such  sums  as 
may  be  necesary  to  carry  out  this  provision 
are  authorized  to  be  appropriated.  (Note.— 
The  change  in  methodology  was  related  to  a 
change  in  the  form  of  bonus  commodity  as- 
sistance offered  to  the  schools  participating 
in  the  pilot  project  during  the  1982-83 
school  year.) 

National  Commodity  Processing  System. 

( 1 )  Extension:  References  section 
1114(a)(2y  of  the  Agriculture  and  Food  Act 
of  1981.  as  amended  by  Public  Law  99-198. 
with  respect  to  processing  agreements. 
(Note.— Section  1114(a)(2)  provides  that  for 
the  period  July  I.  1985  through  June  30. 
1987.  whenever  a  commodity  is  made  avail- 
able without  charge  or  credit  under  any  nu- 
trition program  administered  by  the  Secre- 
tary of  Agriculture,  the  Secretary  must  en- 
courage   consumption    of    the    commodity 
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through  agreements  with  private  companies 
under  which  the  commodity  is  reprocessed 
into  end  food  products  for  use  by  eligible  re- 
cipient agencies.  The  expense  of  the  reproc- 
essing would  be  paid  by  the  eligible  agen- 
cies. ) 

(2)  Annual  settlement  of  Accounts:  Refer- 
ences section  1114(a)(2)  of  the  Agriculture 
and  Food  Act  of  1981.  as  amended  by  Public 
Law  99-198.  with  respect  to  annual  settle- 
ment of  accounts.  (Note.— Section  1114(a)(2) 
requires  private  companies  participating  in 
processing  agreements  to  annually  settle  all 
accounts  with  the  Secretary  and  apropriate 
State  agencies  regarding  commodities  proc- 
essed under  such  agreements  in  order  to 
enter  into  and  continue  agreements  with 
the  Secretary.) 
Technical  and  Conforming  Amendments 
Makes  various  technical  amendments  to 
the  Child  Nutrition  Act  of  1966  and  the  Na- 
tional School  Lunch  Act  and  repeals  various 
ol)solete  provisions  and  references. 

Mr.  BURDICK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  BURDICK.  I  want  to  commend 
the  Senator  for  offering  this  amend- 
ment. The  Senator  will  recall  that  we 
endeavored  to  make  a  correction  on 
the  way  loans  are  handled  by  permit- 
ting prepayment,  with  considerable 
savings. 

Mr.  BOREN.  Yes,  that  is  correct. 

Mr.  BURDICK.  We  passed  an 
amendment  in  the  Senate  and  later  we 
were  given  assurance  by  the  adminis- 
tration that  this  would  be  worked  out 
administratively  so  the  amendment  ul- 
timately lost.  Can  the  Senator  say 
why  we  need  this  amendment? 

Mr.  BOREN.  I  would  say  to  my 
friend  and  colleague  that  he  has  point- 
ed out  in  his  introductory  remarks  the 
problem  we  have  been  having.  The 
Senate  has  already  gone  on  record  for 
allowing  these  electric  cooperatives  to 
refinance  their  debt.  It  makes  great 
sense.  It  makes  great  sense  to  them.  It 
is  just  like  refinancing  your  house.  If 
you  can  refinance  at  a  lower  rate,  it  is 
prudent  to  do  so. 

It  is  certainly  prudent  for  these 
hard-pressed  electric  cooperatives  to 
do  that  at  this  point  in  time,  and  they 
will  also  be  able  to  pass  on  those  sav- 
ings to  their  members  in  the  form  of 
lower  utility  bills. 

All  of  us  understand  the  tremendous 
financial  pressures  that  are  on  all  of 
the  farmers  and  ranchers  in  this  coun- 
try right  now.  Of  course,  it  makes 
great  sense  for  the  electric  coopera- 
tives to  be  able  to  do  that.  It  makes 
sense  for  them,  for  their  own  econom- 
ic security.  It  makes  great  sense  as  far 
as  their  customers  are  concerned, 
easing  the  utility  rates. 

And  it  makes  great  sense  for  the 
Government.  This  administration  has 
time  and  time  again  advocated  making 
changes  in  the  loan  portfolios  to  get 
early  payment  into  the  Government. 
Here  is  a  situation  where  several  bil- 
lions of  dollars  will  come  into  the 
Treasury  now  as  these  loans  are  paid 
off  early. 


That  is  why  earlier  I  know  my  col- 
league participated  in  this,  and  Sena- 
tor Stevens  from  Alaska  participated 
in  this,  raising  this  issue  on  the  floor. 
The  Budget  Committee  has  made  this 
recommendation.  But  the  regulations 
imposed  by  the  administration  com- 
pletely frustrated  our  ability  to  do 
what  it  was  that  we  were  intending  to 
do. 

They  said  you  could  not  make  this 
change  unless  you  could  prove  that 
you  could  reduce  your  utility  bills  by 
at  least  25  percent.  If  you  can  reduce 
them  by  10  or  15  percent,  surely  that 
is  still  worth  doing.  If  you  can  save  a 
dollar,  it  is  worth  it  to  save  a  dollar. 

If  the  Government  can  get  the  pay- 
ments earlier,  we  should  do  it.  We  will 
save  an  immense  amount  of  money  ac- 
cording to  CBO,  several  billions  of  dol- 
lars, so  that  in  the  first  year  we  can 
implement  all  these  programs  I  have 
discussed— the  indemnification  in  the 
cattle  situation,  the  soybean  program, 
the  interest  rate  buydown  that  we 
have  worked  on,  drought  relief  for  the 
farmers  in  the  Southeastern  part  of 
the  United  States,  and  many  other 
provisions. 

A  minute  ago  I  neglected  to  talk 
about  the  provision  included  in  the 
amendment  that  will  help  take  care  of 
the  sugar  beet  producers  who  have  re- 
cently been  the  victims  of  floods  in  the 
State  of  Michigan. 

It  makes  great  sense.  It  is  time  for  us 
to  do  it.  It  is  the  way  to  save  the  Gov- 
ernment billions  of  dollars  now  and 
still  be  able  to  take  care  of  these  press- 
ing needs  in  agriculture. 

Mr.  BURDICK.  After  we  passed  the 
amendment,  the  Senator  will  recall 
that  we  were  given  assurance  that  this 
matter  would  be  handled  administra- 
tively. Does  the  Senator  remember 
that? 

Mr.  BOREN.  Yes. 

Mr.  BURDICK.  Has  it  been  done? 

Mr.  BOREN.  No. 

Mr.  BURDICK.  I  commend  the  Sen- 
ator for  not  only  this  amendment  but 
his  entire  endeavor. 

Mr.  BOREN.  I  thank  my  colleague 
very  much.  I  am  proud  to  have  his 
support.  I  hope  others  will  join  with 
us  in  taking  what  is  a  very  common- 
sense  step  to  help  American  agricul- 
ture at  a  time  when  it  is  indeed  in 
crisis.  It  will  also  have  a  very  positive 
impact  on  reducing  the  budget  deficit. 

As  he  has  pointed  out,  provisions, 
for  example,  dealing  with  the  early 
payback,  the  refinancing  of  the  REA 
loans,  are  provisions  which  have  been 
widely  discussed  on  the  Senate  floor. 
They  have  had  positive  treatment 
from  the  body  and  its  committees  in 
the  past. 

Nearly  every  other  provision  includ- 
ed in  this  particular  amendment  has 
been  approved  either  on  the  House  or 
Senate  side,  or  has  been  subject  to  a 
wide  discussion  with  a  full  uncierstand- 
ing  by  the  Members  of  this  body.  But 


for  one  reason  or  another,  we  have 
been  frustrated  in  our  ability  to  get 
final  action  and  get  these  provisions 
actually  into  law  or  actually  imple- 
mented by  the  administration. 

I  see  my  good  friend  from  Michigan 
on  the  floor. 

I  mentioned  a  minute  ago  they  have 
an  emergency  situation  in  his  State 
caused  by  floods  affecting  their  sugar 
beet  industry.  I  yield  the  floor  at  this 
time  so  that  the  Senator  can  go  into 
detail  in  regard  to  the  provisions  of 
this  legislation  as  they  affect  his  State 
and  the  disaster  which  occurred  there. 

Mr.  LEVIN.  Mr.  President,  first,  let 
me  commend  my  friend  from  Oklaho- 
ma for  the  continuing  leadership  and 
sensitivity  which  he  has  shown  in  a 
critical  area,  the  agricultural  sector  of 
this  country.  The  amendment  which 
he  authored,  which  I  am  proud  to  co- 
sponsor,  addresses  some  very  pressing 
needs  in  this  country  as  a  result  par- 
ticularly of  historic  droughts  and  now 
historic  floods. 

D  1240 

We  have  a  flood  in  Michigan  and  a 
number  of  other  States  in  the  Mid- 
west, but  in  Michigan  in  particular, 
which  is  unlike  any  flood  in  the  histo- 
ry of  our  State.  There  are  no  records 
of  any  flood  that  comes  close  to  the 
flood  that  we  have  seen  in  the  last  20 
days.  Over  20  inches  of  rain  have  hit 
our  State.  They  have  wiped  out  a  sig- 
nificant portion  of  our  agriculture,  in- 
cluding soybeans  and  potatoes  and  a 
number  of  other  crops. 

The  Senate  responded  to  the 
drought  in  a  number  of  ways.  We  were 
right  to  do  so  and  in  the  amendment 
that  Senator  Abdnor  offered  on  the 
debt  ceiling,  we  linked  drought  relief 
and  flood  relief.  That  was  right.  So 
there  is  precedent  for  what  Senator 
BoREN  is  doing  here  today.  His  amend- 
ment covers  floods  as  well  as  droughts 
and  it  is  right  that  we  respond  to  natu- 
ral disasters  of  this  scope  because 
their  impact  is  similar.  They  are  dev- 
astating on  farm  families  and  on  the 
farm  economy. 

We  recently  met.  Senator  Riegle 
and  I  and  a  number  of  other  members 
of  the  Michigan  delegation,  to  work 
with  the  Secretary  of  Agriculture.  I 
might  say  to  Senator  Burdick,  who 
raised  this  question,  and  to  Senator 
BoREN  that  I  am  afraid  we  were  disap- 
pointed. It  is  clear  that  the  Secretary 
of  Agriculture  is  not  going  to  use  the 
authority  which  he  has  under  law  to 
make  disaster  payments  for  crops 
which  are  wiped  out  in  nautral  disas- 
ters. Let  it  be  clear  that  Congress  has 
given  the  Secretary  of  Agriculture  this 
authority.  The  authority  is  there.  But 
the  decision  has  been  made  that  the 
authority  is  not  going  to  be  used  to 
provide  these  disaster  payments  to 
farmers  who  have  been  wiped  out  in 
these  devastaing  droughts  and  floods. 
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So  Congress  has  to  make  its  will 
known,  make  its  will  felt,  make  its  in- 
tention clear  that  we  want  the  existing 
authority  to  make  these  disaster  pay- 
ments utilized.  We  have  to  mandate  it 
now  because  the  existing  discretion 
has  not  been  used.  That  is  one  of  the 
purposes  of  the  Boren  amendment. 

Mr.  President,  the  Boren  amend- 
ment, as  I  indicated,  covers  floods  as 
well  as  droughts,  as  it  should.  It  also 
has  added  suger  beets  which  is  a  pro- 
gram commodity,  as  it  should,  so  that 
that  is  covered  as  well  as  the  other 
program  crops.  We  have  a  situation 
where  the  same  disasters  have  wiped 
out  a  number  of  nonprogram  crops,  in- 
cluding potatoes,  soybeans— which  are 
some  of  the  major  crops  of  the  State 
of  Michigan.  Senator  Riegle  and  I 
shall  be  offering  language  later  which 
we  believe  may  be  acceptable  to  Sena- 
tor Boren— at  least  we  hope  it  will 
be— to  add  a  modification  to  his 
amendment  to  provide  that  nonpro- 
gram commodities  which  have  been 
destroyed  or  damaged  in  the  same  dis- 
asters which  are  covered  by  this  bill 
can  also  be  the  subject  of  the  action 
by  the  Secretary  of  Agriculture  to 
make  these  disaster  payments. 

Let  me  conclude  by  thanking  Sena- 
tor Boren  and  all  the  other  cosponsors 
again.  This  is  a  bipartisan  effort.  This 
is  not  a  partisan  or  a  political  effort. 
This  is  a  human  effort  to  respond  in 
the  greatest  of  American  traditions  to 
disasters  which  have  affected  areas  of 
this  country  across  the  geographical 
span  of  this  country. 

Whether  it  is  in  the  Southeast,  dev- 
astated by  drought,  or  now  in  the 
Northwest,  which  has  had  excessive 
rains,  or  in  the  Midwest,  which  has 
had  unusual  flooding,  whether  it  is 
Mount  St.  Helens  or  a  disaster  in  the 
West  or  whether  it  is  a  tornado,  this 
country  responds  to  disaster.  These 
are  disasters  unlike  any  that  have  ever 
hit  our  State. 

Let  me  simply  repeat  for  all  of  our 
colleagues,  because  we  are  all  sensitive 
to  the  needs  of  all  of  our  States,  re- 
gardless of  what  States  we  represent, 
there  has  never  been  flooding  like  this 
in  the  history  of  our  region  or  of  our 
State.  I  believe  the  Senate  will  re- 
spond in  the  greatest  traditions  of  the 
Senate.  I  commend  Senator  Boren  and 
the  bipartisan  leadership  on  this 
amendment  for  proceeding  with  it.  I 
am  proud  to  be  a  cosponsor  of  it. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I  am 
informed  by  the  Budget  Committee 
that  this  amendment  will  increase  the 
budget  authority  for  the  Agriculture 
Subcommittee  of  our  Appropriations 
Committee  by  $2.9  billion.  Under  the 
circumstances,  Mr.  President,  I  raise  a 
point  of  order  under  section  302(f)  of 
the  Budget  Act  as  amended  that  the 
amendment  provides  budget  authority 


in  excess  of  the  subcommittee's  302(b) 
allocation  under  the  fiscal  year  1987 
concurrent  resolution  on  the  budget, 
and  therefore  is  not  in  order 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  I  move  to  waive  section 
302  of  the  Budget  Act  for  the  consider- 
ation of  the  amendment  in  light  of  the 
fact  that  for  the  CBO  estimates  in 
toto,  it  is  a  net  advantage  to  the  Treas- 
ury and  will  be  beneficial  in  reducing 
the  total  deficit.  I  make  that  motion. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  will  my 
distinguished  colleague  from  Oklaho- 
ma yield  for  a  question? 

Mr.  BOREN  I  am  happy  to  yield. 

Mr.  DIXON.  On  the  basis  of  what  I 
have  seen  at  the  desk,  my  understand- 
ing is  that  not  only  will  this  amend- 
ment not  adversely  affect  the  budget, 
but  with  the  $7  billion  he  shows  as  an- 
ticipated revenue  from  repayment  of 
loans  to  the  Rural  Electrification  Ad- 
ministration from  around  the  country, 
in  fact,  this  has  a  beneficial  impact  on 
the  budget  of  $4  billion.  Will  the  Sena- 
tor from  Oklahoma  respond  to  that, 
since  I  feel  his  amendment  in  general, 
particularly  what  it  does  for  disaster 
areas  such  as  my  State  of  Illinois, 
which  is  suffering  a  flooding  disaster 
right  now,  and  with  respect  to  what  it 
does  for  soybeans  in  connection  with 
the  loan  program  and  the  marketing 
loan  program,  is  a  very,  very  good 
amendment.  I  hope  he  can  clarify  the 
budget  question,  because  I  think  many 
of  us  would  like  very  much  to  support 
the  amendment. 

Mr.  BOREN.  Mr.  President,  I  am 
happy  to  respond  to  my  friend  and  col- 
league from  Illinois,  who  has  been  one 
of  the  authors  of  some  of  these  provi- 
sions, including  the  soybean  provision. 

According  to  CBO  preliminary  esti- 
mates, the  REA  provision,  which  will 
allow  early  refinancing  and  early  pay- 
back of  loans  that  are  due  to  the  Gov- 
ernment in  fiscal  year  1987,  will  save 
the  Government  a  total  of 
$7,280,000,000.  $7,280,000,000. 

As  we  go  down  through  the  other 
elements  of  this  program,  we  find  the 
child  nutrition  proposal,  H.R.  7,  would 
have  a  net  cost  of  $34  million;  disaster 
assistance  program  for  the  Southeast. 
$230  million  for  disaster  assistance  in 
drought  areas.  On  the  sugar  beet  pro- 
posal, there  is  a  very  negligible  cost  in- 
volved. We  do  not  have  an  exact  esti- 
mate, but  I  think  it  is  in  the  neighbor- 
hood—I yield  to  my  colleague  from 
Michigan  [Mr.  Riegle]— of  $27  million. 

Mr.  RIEGLE.  It  is  in  that  range. 

Mr.  BOREN.  Mr.  President,  the  Soy- 
bean Marketing  Loan  Program,  be- 
cause of  the  devastation  that  it  caused 
in  the  soybean  industry  which 
dropped  their  loan  rate— in  fact,  there 
is  no  target  price  established— $1.4  mil- 


lion. Sunflower  loan  payments  from 
$85  million;  cattle  restitution,  $750 
million;  heptachlor  contamination  and 
cattle  indemnity  a  very  negligible  cost, 
somewhere  in  the  neighborhood  of  $10 
million;  wheat  deficiency,  no  cost. 
Credit  provisions  is  $332,130,000;  ex- 
ternal combustion  engine  proposal  of 
Senator  Zorinsky.  $10  million. 

If  we  total  all  those  up  and  the 
other  credit  provisions  provided  for, 
the  nonforeclosure  provisions,  provi- 
sions on  the  classification  loan  and  all 
the  other  provisions  have  no  fiscal 
impact.  So  the  net  savings  after  we 
take  the  REA  provisions,  refinancing 
provision,  and  then  examine  the  cost 
of  all  of  these  other  programs,  which 
will  be  of  substantial  benefit  to  agri- 
culture, the  net  savings  to  the  budget 
in  fiscal  1987  is  $4.6  billion. 

The  actual  figure  is  $4,681,000,000.  If 
we  project  that  out  over  fiscal  1988 
and  fiscal  1989  as  well  as  fiscal  1987, 
according  to  the  CBO,  the  net  savings, 
which  are  highest  initially,  in  the  first 
year  because  of  the  early  prepayment, 
the  3-year  net  savings  compared  to  the 
cost  of  the  programs  involved  is 
$2,672,000,000.  So  I  respond  to  my  col- 
league from  Illinois  that  while  we  may 
have  problems  with  certain  subtotals 
within  the  total  budget,  certain  cate- 
gories under  the  technicalities  of  the 
Budget  Act,  overall,  we  do  have  total 
savings. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  a  moment? 

Just  to  make  clear,  the  point  of 
order  I  have  raised  is  a  point  of  order 
under  the  Budget  Act  to  the  basic 
amendment,  that  it  is  in  violation  of 
the  Budget  Act. 

I  do  not  want  the  Senator  to  misun- 
derstand my  point  of  order. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague. 

My  point,  of  course,  in  countering 
that  point  of  order  with  my  motion  to 
waive  section  302  of  the  Budget  Act 
for  consideration  of  the  amendment, 
my  motion  applies  to  the  point  of 
order  as  it  has  been  raised  by  the  Sen- 
ator from  Alaska. 

D  1250 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr.  RIEGLE.  I  add  my  voice  to 
others  in  commending  the  Senator 
from  Oklahoma  for  moving  on  a  host 
of  important  issues  related  to  agricul- 
ture and  to  add  to  the  words  of  my  col- 
league from  Michigan  with  respect  to 
the  tremendous  problem  we  are  now 
facing  in  our  State  with  disastrous 
flood  conditions.  We  are  experiencing 
flooding  now  that  is  the  product  of 
rain  that  has  extended  almost  without 
interruption  for  a  20-day  period,  the 
highest  flooding  condition  in  the 
State.  Our  geologists  and  the  weather 
experts,  going  back  through  history. 
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say  it  has  been  435  years  since  the 
State  of  Michigan  has  experienced 
flood  waters  of  the  kind  we  are  experi- 
encing in  mid-Michigan  at  the  present 
time.  We  are  estimating  about  $230 
million  to  $240  million  worth  of  agri- 
cultural crop  losses  alone.  Those  are 
different  kinds  of  agricultural  produce 
that  are  in  the  fields  that  are  being  de- 
stroyed by  these  rain  waters. 

For  one  item  that  is  covered  in  this 
legislation,  sugar  beets,  we  are  now  es- 
timating a  $33  million  loss  in  that  crop 
alone,  but  to  that  have  to  be  added 
enormous  losses  in  terms  of  potatoes, 
carrots,  celery,  and  other  vegetable 
items  of  that  kind.  We  also  are  now 
having  the  apple  harvest  over  on  the 
other  side  of  the  State  affected.  We 
are  having  enormous  losses  in  dried 
bean  production.  We  are  one  of  the 
leading  States  in  the  country  in  bean 
production.  So  that  we  are  experienc- 
ing a  level  of  devastation  in  our  State 
that  is  beyond  anything  that  we  have 
ever  experienced  in  modem  history. 

So  I  say  to  the  Senator  we  are  grate- 
ful that  sugar  beets  would  be  included, 
but  we  may  at  a  later  point  have  to 
take  up  the  matter  of  other  crop  items 
that  would  not  be  covered. 

I  commend  the  Senator  and  I  hope 
we  move  forward  on  this  amendment. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  DIXON.  Mr.  President,  in  sup- 
port of  this  amendment  by  my  distin- 
guished colleague  from  Oklahoma, 
may  I  say  that  I  share  the  concerns  of 
my  colleagues  from  Michigan  regard- 
ing the  disaster  areas  in  our  States. 

We  have  a  similar  disaster  problem 
in  northern  Illinois  due  to  very  heavy 
rains,  the  substantial  flooding  of  the 
Des  Plaines  River  and  other  problems, 
particularly  in  Lake  County  and 
McHenry  County.  To  the  extent  this 
legislation  offered  by  my  colleague 
from  Oklahoma  attends  to  those  prob- 
lems, I  think  it  is  significantly  impor- 
tant to  many,  northern  Midwestern 
States  at  this  time. 

I  would  also  observe  that  there  is  a 
very  significant  provision  in  this 
amendment  regarding  soybeans.  This 
amendment  maintains  the  soybean 
loan  rate  at  $5.02,  which  the  adminis- 
tration desires  to  reduce  to  $4.77.  It 
also  institutes  a  marketing  loan  pro- 
gram for  beans.  I  wish  my  colleague 
had  added  a  similar  provision  for  corn. 
The  Midwest  faces  the  year's  harvest 
with  an  enormous  surplus  of  grain,  es- 
pecially com,  and  I  hope  that  we  will 
address  this  problem. 

I  should  observe  to  my  colleagues, 
who  do  not  serve  on  the  Agriculture 
Committee  or  who  are  not  otherwise 
involved  in  this  issue,  that  the  market- 
ing loan  strategy  was  part  of  the  1985 
farm  bill  for  cotton  and  rice.  It  has 
worked  exceedingly  well,  particularly 
with  rice,  and  my  colleagues  from  Ar- 
kansas may  be  coming  to  the  floor  to 


direct  our  attention  to  that.  The  pro- 
ducers, the  processors,  and  others 
have  enjoyed  a  very  prosperous  year- 
unique,  I  think,  in  American  agricul- 
ture this  year— as  a  consequence  of 
what  has  been  done  with  respect  to 
the  marketing  loan  for  cotton  and  rice. 

And  then  finally  may  I  say.  in  con- 
nection with  the  objection  of  my 
friend  from  Alaska  concerning  the 
Budget  Committee,  if  my  friend  from 
Oklahoma  correctly  represents  the 
facts— and  I  believe  that  he  does- 
there  is  a  positive  revenue  provision  in 
this  amendment  amounting  to  over  $7 
billion,  so  that  there  will  not  be  a  $2- 
billion  loss  as  suggested  by  my  col- 
league from  Alaska.  If  the  Senator 
from  Oklahoma  correctly  represents 
what  the  amendment  does,  I  take  it 
there  is  more  than  a  $4  billion  sav- 
ings—on the  positive  side  from  a  budg- 
etary standpoint— in  connection  with 
the  adoption  of  this  amendment.  I  just 
want  to  say  in  closing— I  believe  this  is 
factual;  my  friend  from  Oklahoma 
may  want  to  represent  otherwise  if  it 
is  not— I  am  told  the  administration 
supports  the  concept  that  my  col- 
league from  Oklahoma  suggests  with 
respect  to  the  REA  and  the  $7  billion 
savings  from  this  provision  would  in 
fact  be  a  positive  revenue  source. 

If  that  is  the  fact,  we  have  a  situa- 
tion in  which  the  administration  sup- 
ports the  positive  revenue  side  of  this 
amendment,  and  we  also  have  some- 
thing significant  for  every  soybean 
State.  I  say  again  to  my  colleague 
from  Oklahoma  I  wish  we  would  do 
the  same  for  corn.  But  if  we  are  doing 
it  for  beans,  that  is  a  step  in  the  right 
direction.  We  are  addressing  a  serious 
disaster  problem  for  northern  Mid- 
western States  that  have  too  much 
water.  It  is  similar  to  what  my  friend 
from  Tennessee  had  done  earlier  for 
the  drought  in  the  Southeast. 

This  amendment  on  balance  is  a 
very  significant  one,  and  I  hope  people 
on  both  sides,  who  are  concerned 
about  rural  America  and  our  agricul- 
tural problems  and  the  disaster  that 
faces  us  in  the  Northern  part  of  our 
country,  would  support  this  amend- 
ment by  my  distinguished  colleague 
from  Oklahoma.  I  thank  him  for  the 
introduction  of  the  amendment. 

Mr.  STEVENS.  Mr.  President,  there 
have  been  comments  here  that  some- 
how or  other  this  bill  saves  money. 
This  bill  increases  the  budget  author- 
ity for  the  Agricultural  Subcommittee 
for  1987  contrary  to  the  budget  resolu- 
tion. 

Now,  had  our  subcommittee  at- 
tempted to  do  in  committee  what  this 
amendment  suggests  the  Senate  do  on 
the  floor,  the  Agriculture  Committee 
would  have  eaten  us  alive.  I  just 
cannot  understand  why  this  bill  sud- 
denly has  to  become  a  vehicle  for 
every  single  change  in  terms  of  au- 
thorizing legislation  that  we  have 
passed  during  this  whole  session.  This 


is  a  substantial  change  to  the  agricul- 
tural program  that  has  already  been 
put  into  effect.  The  REA  provision 
that  the  Senator  mentions  is  in  the 
reconciliation  bill.  As  a  matter  of  fact, 
I  believe  the  Senator  from  Oklahoma 
mentioned  it  was  my  amendment  and 
is  in  conference  now  on  the  reconcilia- 
tion bill.  It  is  not  needed  here.  If  there 
is  any  change  that  has  to  be  made,  we 
can  make  it  in  the  conference  conunit- 
tee  on  the  reconciliation  bill. 

As  far  as  the  commodities  provision, 
this  provision  will  increase  the  budget 
authority  by  in  excess  of  $2.6  billion. 
It  has  not  been  to  the  Agriculture 
Committee.  As  I  say.  the  reason  for 
the  rule  is  a  wise  one.  If  the  authoriza- 
tion committee  wants  to  have  this 
kind  of  a  battle  and  wants  to  report 
out  an  authorization  bill  that  is  $2.6 
billion  in  excess  of  the  budget,  it  can 
come  here  and  it  can  get  a  waiver  to 
that  authorization.  Once  that  battle  is 
over,  we  would  have  a  different  situa- 
tion on  the  302(b)  allocation.  But  this 
budget  resolution  is  designed  to  pro- 
tect the  appropriations  process,  and 
the  Senator's  amendment  is  going  to 
frustrate  that  process. 
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On  behalf  of  the  Budget  Committee 
and  on  behalf  of  the  chairman  of  the 
Appropriations  Committee,  I  have 
raised  the  point  of  order,  and  I  hope 
the  Senators  will  permit  us  to  vote  on 
that  point  of  order.  We  ought  to  be 
considering  amendments  that  address 
our  bill,  not  address  any  imagined  or 
real  defects  in  the  authorization  proc- 
ess, because  the  authorization  commit- 
tees are  still  here.  This  bill  can  be 
taken  to  the  authorization  committee 
and  fought  out  where  it  should  be 
fought  out.  not  here  on  the  floor  as  an 
authorization  on  an  appropriations 
bill. 

I  serve  notice  on  the  Senate  that  if 
this  motion  fails,  I  shall  raise  a  point 
of  order  under  rule  XVI(4)  on  ger- 
maneness. If  that  fails,  I  shall  raise 
the  point  of  order  that  it  is  legislation 
on  an  appropriations  bill. 

We  are  going  to  vote  several  times 
on  this,  because  this  is  not  the  right 
procedure. 

As  members  of  the  Appropriations 
Committee,  we  should  not  be  constant- 
ly attacked  by  members  of  the  author- 
ization committees  that  we  are  rewrit- 
ing their  authorization  bills  on  the  ap- 
propriations bill,  and  then  come  here 
to  the  floor  and  find  that  the  very 
same  people  who  are  involved  in  those 
authorization  committees  want  to  add 
to  this  bill  changes  in  their  authoriza- 
tion bills  that  have  previously  been 
acted  upon  by  Congress. 

I  say  to  my  good  friend— and  he  is 
my  good  friend,  and  he  is  trying,  I  am 
sure,  to  pursue  his  objectives  in  any 
way  he  can— that  this  is  not  the  right 
way.  This  bill  ought  to  be  sent  to  the 
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conference.  It  has  13  separate  appro- 
priations bills  in  it  now.  It  should  not 
be  piggy-backed,  like  the  shuttle  on 
the  747,  on  the  appropriations  bill, 
with  agricultural  legislation  we  have 
already  passed.  On  top  of  that,  we  will 
have  the  defense  bill,  and  on  top  of 
that  we  already  have  the  drug  bill. 
How  many  committees  can  we  carry 
into  conference  at  one  time  with  the 
appropriations  bill  when  we  have  all 
13  appropriations  bills  included  in  this 
now? 

I  plead  with  the  Senate  not  to  do 
this.  We  will  have  to  have  another  ex- 
tension and  come  back  after  the  ses- 
sion if  we  have  any  more  of  this  au- 
thorization language  in  this  bill. 

I  believe  the  point  of  order  is  well 
taken.  We  will  have  a  certification 
from  the  Budget  Committee. 

The  amendment  of  the  Senator  vio- 
lates the  Budget  Act,  in  that  it  will  in- 
crease budget  authority  for  the  appro- 
priations process  for  agriculture  by 
$2.9  billion.  I  think  it  is  a  good  point 
of  order. 

Mr.  President,  is  it  time  now  for  the 
Chair  to  rule  on  my  point  of  order? 

The  PRESIDING  OFFICER  (Mr. 
Denton).  The  majority  leader  is  seek- 
ing recognition. 

Mr.  DOLE.  Mr.  President,  I  hope  we 
are  not  going  to  spend  the  whole  day 
on  this  one  amendment.  I  am  being 
pressured  by  Members  on  both  sides  to 
finish  the  work  this  week. 

We  have  been  on  the  continuing  res- 
olution 3  days  and  have  had  one  vote 
each  day.  We  have  not  had  a  vote 
today,  and  it  is  1  o'clock.  We  are  en- 
gaging in  the  annual  "farm  fest."  That 
is  what  this  is  all  about. 

I  have  a  bill,  too.  I  think  I  could  pay 
for  it,  and  I  may  offer  it. 

We  are  not  kidding  anybody.  This  is 
a  little  political  ploy  here.  Whether 
somebody  wins  or  loses,  we  are  holding 
out  some  false  hope  to  the  American 
farmer. 

I  share  the  views  expressed  by  the 
distinguished  Senator  from  Alaska. 
We  have  181  amendments  pending, 
and  about  150  of  them  do  not  belong 
on  this  bill.  We  have  to  complete 
action  on  this  bill  this  week.  If  not,  we 
are  going  to  go  into  next  week,  and  at 
this  rate,  we  will  be  on  the  continuing 
resolution  until  Christmas. 

I  hope  that  after  everybody  has 
made  their  political  speeches,  we  can 
get  a  vote.  There  are  some  things  that 
ought  to  be  addressed  in  the  farm  bill. 
There  are  a  number  of  things  that 
ought  to  be  addressed  in  the  farm  bill. 
Some  of  us  from  the  wheat  States 
think  we  should  have  a  marketing 
loan.  Some  from  the  corn  States  think 
we  should  have  a  marketing  loan.  The 
same  with  soybeans.  There  are  prob- 
lems in  the  South  and  in  Michigan 
that  perhaps  we  can  address.  But  we 
cannot  do  it  without  paying  for  it. 

I  believe  that  the  American  farmer 
is  willing  to  pay  for  it.  If  we  have  to  in- 


crease the  acreage  reduction,  which  is 
not  in  this  amendment,  then  we 
should  increase  the  acreage  reduction. 
If  we  are  going  to  try  to  help  the 
farmer,  we  have  to  find  a  way  to  pro- 
vide for  it.  We  are  spending  $56  billion 
this  year  for  programs;  that  has  more 
than  quadrupled  over  the  last  4'/2 
years. 

I  hope  we  can  get  a  time  agreement 
on  this  amendment.  We  have  to  go  off 
the  continuing  resolution  at  7  o'clock. 
We  do  not  go  back  to  the  continuing 
resolution  again  until  Thursday  morn- 
ing at  8:30.  We  will  be  out  of  here  at 
sundown  on  Friday  because  of  the  reli- 
gious holiday. 

It  was  our  hope  to  wrap  up  the  legis- 
lative session  this  week,  all  the  legisla- 
tive action,  and  have  the  impeachment 
trial  next  week,  so  that  Members,  run- 
ning or  not  running,  would  be  free  to 
at  least  have  3 '/a  or  4  weeks  to  do 
whatever  they  wish  to  do. 

I  do  not  quarrel  with  those  who 
offer  the  amendment.  I  may  have  a 
better  farm  bill  to  offer  before  it  is 
over,  one  which  does  not  violate  the 
Budget  Act  and  that  has  real  savings 
in  it. 

I  hope  we  can  have  a  vote  on  this. 
Can  we  get  an  agreement  to  vote  in  30 
minutes? 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object 

Mr.  BOREN.  Mr.  President,  I  am  not 
offering  this  amendment  for  the  pur- 
pose of  being  dilatory.  This  is  a  serious 
effort. 

Mr.  DOLE.  There  are  180  serious  ef- 
forts 

Mr.  BOREN.  Several  of  my  col- 
leagues on  the  floor  want  an  opportu- 
nity to  speak.  I  would  like  to  give 
them  an  opportunity  to  speak.  I  have 
not  had  the  chance  to  talk  to  them 
about  how  long  they  want  to  speak.  I 
am  sure  that  if  we  hear  from  two  or 
three  briefly,  we  will  be  able  to  reach  a 
time  agreement. 

There  is  no  desire  on  the  part  of  this 
Senator  or  those  supporting  this 
amendment  to  use  an  extended  period 
of  time. 

So  I  would  like  to  wait  for  just  a 
moment  to  let  some  of  the  others 
speak,  and  I  will  be  happy  to  work 
with  the  majority  leader  in  a  few  min- 
utes. But  then,  it  may  naturally  come 
to  a  close.  If  it  does  not,  I  will  be 
happy  to  have  a  discussion  with  them 
about  a  time  agreement  on  this 
matter. 

Mr.  DOLE.  I  say  to  the  Senator  from 
Oklahoma  that  before  the  continuing 
resolution  ends,  we  might  be  able  to 
put  together  an  agreement. 

Mr.  BOREN.  I  thank  the  majority 
leader. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  while 
Senators  are  waiting  to  speak,  I  want 


to  take  a  brief  moment  before  yielding 
the  floor  to  them. 

I  find  it  ironic  that  several  Senators 
are  suddenly  concerned  about  allowing 
prepayment  of  REA  loans.  It  is  argued 
that  my  amendment  will  cost  the  Gov- 
errmient  billions  of  dollars  in  the  long- 
term.  It  is  argued  that  we  should  not 
be  selling  the  assets  of  the  Govern- 
ment. This  seems  very  ironic  to  me, 
Mr.  President,  considering  the  Sen- 
ate's action  just  last  week  on  budget 
reconciliation. 

I  remind  my  colleagues,  the  Domen- 
ici-Dole  package  increased  the  amount 
of  REA  loans  to  be  prepaid  by  $500 
million.  My  amendment  merely  ex- 
pands on  this  proposal  by  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee and  the  distinguished  majority 
leader.  Their  proposal  stimulated  my 
thinking  on  the  issue.  I  have  taken  the 
precedent  they  set  in  terms  of  prepay- 
ing these  REA  loans.  The  Senator 
from  Alaska  has  been  involved  in 
making  this  proposal. 

Not  only  did  the  Domenici-Dole 
package  allow  for  repayment  of  REA 
loans,  the  package  also  provided  for 
additional  sales  of  rural  development 
insurance  fund  loans-water  and  sewer 
loans— and  additional  sales  of  Exim- 
bank  loans. 

The  Domenici-Dole  package,  the 
vote  on  that  package,  and  the  subse- 
quent vote  on  final  passage  of  reconcil- 
iation set  the  precedent  for  the 
amendment  we  are  now  considering. 
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And'  the  Domenici-Dole  package 
raised  almost  $2  billion  in  fiscal  year 
1987  with  these  provisions.  The  Senate 
voted  to  adopt  the  package  by  a  vote 
of  79  to  15. 

The  Senate  adopted  the  reconcilia- 
tion bill  by  a  vote  of  88  to  7.  The  rec- 
onciliation bill,  S.  2706,  as  passed  by 
the  Senate  included  REA  prepayments 
and  loans  sales  for  fiscal  year  1987 
which  reduced  outlays  by  approxi- 
mately $3.5  billion. 

The  Senator  from  Alaska  has  men- 
tioned that  the  problem  is  that  that 
proposal  did  not  go  far  enough  be- 
cause it  put  a  cap  of  slightly  under  $2 
billion  on  the  total  amount  of  REA 
loans  that  could  be  affected. 

So,  Mr.  President,  with  such  over- 
whelming votes  in  support  of  reconcili- 
ation—and I  might  have  mentioned 
that  had  some  of  them  wanted  to  raise 
the  very  same  point  of  order  under 
section  302  to  the  reconciliation  pack- 
age to  the  Domenici-Dole  package  the 
very  same  point  of  order  could  have 
been  raised.  It  is  exactly  the  same  kind 
of  provision  but  because  it  saves 
money  overall,  people  refrain  from  of- 
fering or  from  making  that  point  of 
order  at  that  time. 

So  the  very  same  issue  is  a  serious 
matter. 
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Let  me  say  I  think  that  when  we 
look  at  what  we  ought  to  be  spending 
our  time  upon  and  I  know  there  is  a 
press  for  time,  but  when  we  think 
about  what  we  should  be  spending  our 
time  on.  we  are  going  to  end  this  year 
without  doing  enough  for  the  budget 
deficit,  without  doing  enough  with  the 
trade  deficit,  without  dealing  with  the 
serious  crisis  in  agriculture.  What 
should  our  priorities  be? 

We  have  passed  a  tax  bill  that  may 
or  may  not  help  the  economy  of  this 
country.  But  we  have  not  dealth  ade- 
quately with  the  twin  deficits  that  we 
know  are  destroying  and  sapping  the 
vitality  of  the  people.  We  have  not 
dealt  with  the  agricultural  crisis  we 
know  is  threatening  the  economic 
health  of  this  country  and  causing 
untold  human  tragedy.  What  are  our 
priorities?  What  should  our  priorities 
be? 

Mr.  President,  I  do  not  know  of  any- 
thing that  is  more  important  than  this 
right  now.  I  do  not  know  that  the  rush 
to  get  on  with  other  amendments  or  to 
get  on  to  some  sort  of  self-imposed 
deadline  is  more  important  than  doing 
something  about  solving  the  farm 
problems  of  this  country.  This  Senator 
has  requested  hearings.  This  Senator 
requested  hearings  of  the  subcommit- 
tee beginning  January  of  this  year. 

It  is  not  the  fault  of  this  Senator 
that  the  authorizing  committee  only 
held  two  major  hearings  this  year  and 
did  not  report  out  any  major  legisla- 
tion that  would  change  the  mistakes 
that  were  made  in  the  1985  farm  bill. 
So  we  should  have  an  opportunity  to 
act  on  these  proposals. 

It  is  not  a  matter  of  politics.  It  is  a 
matter  of  what  ought  to  be  done  in  a 
bipartisan  way  to  solve  a  very  critical 
problem.  We  ought  to  deal  with  the 
drought  victims  in  the  Southeast.  We 
ought  to  deal  with  those  who  suffered 
in  Michigan.  We  ought  to  deal  with 
what  has  been  done  with  the  cattle 
producers  in  this  country  who  through 
no  fault  of  their  own  had  their  own 
Government  come  in  with  a  misman- 
aged program  and  depressed  the 
prices,  and  do  something  about  the 
suffering  of  soybean  producers  that 
unduly  impacted  again  by  the  discre- 
tionary decision  of  the  Secretary  of 
Agriculture.  We  ought  to  do  some- 
thing about  farm  credit  along  the  lines 
the  distinguished  Senator  from  Min- 
nesota, who  arrived  on  the  floor.  Mr. 
BoscHwiTZ  and  I  have  been  proposing 
for  some  time  a  very  workable  provi- 
sion. I  think  this  is  a  matter  we  should 
be  taking  up.  We  should  be  taking  it 
up  now. 

The  reason  I  am  offering  it  now  is  I 
have  not  had  an  opportunity  to  offer 
it  anywhere  else.  The  authorizing 
conunittee  has  not  reported  out  any 
major  legislation.  The  CFTC  bill  that 
was  an  agricultural  authorizing  bill  on 
which  I  wanted  to  offer  this  amend- 
ment was  pulled  down.  The  Federal  in- 


secticide bill  which  again  was  an  agri- 
cultural authorizing  bill  on  which  I 
could  have  offered  this  amendment 
has  not  again  been  called  up  on  the 
floor. 

I  would  have  offered  it  on  either  one 
of  those  two  bills  instead  of  on  the 
continuing  resolution.  This  Senator 
has  had  no  opportunity  to  do  that. 
This  Senator  feels  compelled  as  he 
goes  home  and  I  know  there  are  many 
others  in  this  same  situation  in  talks 
to  farmers  and  ranchers  in  desperate 
situation.  This  Senator  feels  com- 
pelled to  do  whatever  he  can  to  try  to 
give  this  Senate  an  opportunity  to 
deal  with  this  crisis. 

It  is  more  important  than  technicali- 
ties. It  is  more  important  than  ques- 
tions of  committee  jurisdiction. 

Farmers  who  are  being  foreclosed 
upon  are  not  concerned  about  the 
technicalities  of  Senate  rules.  They 
are  fighting  for  their  economic  surviv- 
al and  we  should  do  something  to  help 
them. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  STEVENS.  Mr.  President.  I  have 
farmers  in  my  State.  I  hope  that  the 
farmers  in  the  Senator's  State  from 
Oklahoma  are  as  responsible  as  mine. 
My  farmers  are  concerned  about 
money. 

And  I  think  they  would  believe  me  if 
I  hope  that  the  Senator  from  Oklaho- 
ma would  believe  me,  Mr.  President, 
when  I  state  the  Reconciliation  Act  al- 
ready took  into  account  the  savings 
that  are  in  the  Senator's  amendment. 

You  cannot  save  the  same  money 
twice.  This  proposal  of  the  Senator 
from  Oklahoma  will  increase  the  cost 
of  the  farm  program  without  any  sav- 
ings that  we  can  find. 

The  Senator  from  Kansas  says  he 
has  got  another  way  to  try  it  maybe 
later  today,  and  I  hope  he  does.  I 
would  be  happy  to  support  something 
that  would  reshuffle  the  money  that  is 
already  available  for  the  farm  area' 
and  make  it  more  effective  but  that  is 
not  this  amendment. 

This  amendment,  and  I  say  to  my 
friend  I  am  sure  my  friend  realizes 
that  it  is  not  with  any  great  feeling  of 
pride  or  anything  else  that  any  Sena- 
tor raises  a  point  of  order  against  an- 
other Senator's  amendment  under  this 
Budget  Act.  It  is  our  duty  to  do  it.  I 
have  been  requested  by  the  chairman 
of  the  Budget  Committee,  by  the 
chairman  of  the  Appropriations  Com- 
mittee, to  do  it,  and  I  think  the  Sena- 
tor has  misunderstood  me.  If  I  hear 
him  correctly,  Mr.  President,  the 
statement  of  the  Senator  from  Okla- 
homa indicates  that  somehow  or  other 
that  we  should  have  raised  this  point 
of  order  in  the  Reconciliation  Act. 
This  point  of  order  would  not  apply  to 
the  Reconciliation  Act  because  the 
Reconciliation  Act  took  into  account 


the  savings  the  Senator  wants  to  use 
again.  You  cannot  use  them  twice. 

Mr.  BOREN.  Will  the  Senator  yield 
a  minute  on  that  point  for  a  question? 

Mr.  STEVENS.  I  yield. 

The  PRESIDING  OFFICER.  The 
Chair  will  note  that  the  Senator  from 
Oklahoma  has  the  floor.  It  is  not  ap- 
propriate to  yield  to  another  Senator. 
The  Senator  from  Tennessee  has  been 
seeking  recognition  and  I  would  say 
that  in  deference  to  him. 

The  Senator  from  Oklahoma. 

Mr.  BOREN.  I  yield  the  floor,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
distinguished  Senator  from  Oklahoma. 
I  am  pleased  to  see  that  my  able 
friend  from  Oklahoma  is  addressing 
several  very  pressing  agricultural 
problems. 

In  particular,  I  am  grateful  that  we 
are  focusing  on  the  continued  need  for 
Federal  drought  assistance  for  our 
farmers  in  the  Southeastern  United 
States.  The  drought  has  not  gone 
away  in  the  Southeast.  Yes,  some  rain 
has  come,  but  it  has  not  been  enough 
to  alleviate  a  rainfall  deficit  3  years  in 
the  making.  Nor  has  it  been  in  time  to 
resuscitate  parched  hay  and  com 
crops  all  across  the  Southeast. 

As  of  yesterday,  691  counties  across 
the  Southeastern  United  States  had 
been  declared  eligible  for  emergency 
drought  relief  by  the  Department  of 
Agriculture.  Eighty  five  of  those  coun- 
ties are  in  my  native  State  of  Tennes- 
see. That  is  90  percent  of  the  counties 
in  Tennessee.  Ninety  percent  of  Ten- 
nessee has  felt  the  terrible  repercus- 
sions of  the  worst  growing  season  of 
this  century. 

As  my  colleagues  will  recall,  we  at- 
tached a  comprehensive  drought  relief 
package  to  the  debt  limit  bill  when 
that  measure  was  on  the  floor  in 
August.  That  package  had  broad  bi- 
partisan support.  Since  then,  the 
House,  has  passed  drought  assistance 
legislation  nearly  identical  to  the 
Sasser-Gore  amendment  that  we 
adopted  in  August.  The  House  vote, 
too,  was  overwhelmingly  bipartisan— 
418  to  0  in  favor  of  a  drought  package. 

I  am  pleased  that  this  amendment 
offered  by  my  distinguished  friend 
from  Oklahoma  includes  the  drought 
relief  package  I  offered  to  the  debt 
limit  bill. 

Passage  of  this  amendment  will 
ensure  prompt,  comprehensive  relief 
to  our  Southeastern  farmers. 

I  might  say,  Mr.  President,  that  fol- 
lowing the  adoption  of  my  drought 
amendment,  just  prior  to  adjournment 
for  the  August  recess,  it  became  clear 
that  the  amendment  was  not  going  to 
be  acted  on  fully  and  enacted  into  law. 
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I  asked  my  colleagues  at  that  time 
what  we  would  tell  the  farmers  in  the 
Southeast  who  are  seeking  some  meas- 
ure of  drought  assistance  and  drought 
relief.  Would  we  tell  them  that  we  ad- 
journed for  the  August  recess  and  that 
they  would  just  have  to  wait  until  we 
get  back  in  session? 

Now,  the  question  I  ask  is:  What  do 
we  tell  them  if  we  do  nothing  else?  If 
we  tell  them  "You  will  just  have  to 
wait  until  we  get  back  in  session  in 
January.  You  know  we  had  to  adjourn 
early  for  the  elections  coming  up  in 
November." 

I  do  not  think  many  of  my  col- 
leagues want  to  take  that  message  to 
the  farmers  suffering  from  drought  in 
the  Southeast,  or  farmers  needing  as- 
sistance in  other  areas  of  this  country. 

The  amendment  of  my  friend  from 
Oklahoma  mandates  the  use  of  disas- 
ter payments— payments  this  adminis- 
tration has  not  indicated  its  intention 
to  use.  And  it  requires  the  Secretary  of 
Agriculture  to  make  those  payments 
using  surplus  commodities— thereby 
reducing  both  payment  costs  and  what 
have  been  escalating  commodity  stor- 
age costs.  It  suggests  forbearance  by 
the  Farmers  Home  Administration  for 
those  farmers  unable  to  make  pay- 
ments due  to  the  drought.  It  allows  a 
delay  in  assessments  for  dairy  farmers. 
And  it  requires  the  Secretary  to  con- 
tinue the  emergency  feed  program 
through  the  winter.  I  say  this  sadly. 
Mr.  President.  Given  this  administra- 
tion's cavalier  attitude  toward  disaster 
assistance,  I  am  reticent  to  allow 
USDA  the  discretion  to  terminate  this 
important  program  before  the  long 
winter  months  are  over. 

This  amendment  will  augment  other 
initiatives  being  taken  by  concerned 
citizens  throughout  the  Southeastern 
United  States,  citizens  who  know  just 
how  critical  this  situation  remains  and 
who  are  trying  by  volunteer  efforts 
and  banding  together  to  deal  with  the 
worst  drought  of  this  century. 

For  example,  citizens  in  Greene 
County,  TN,  have  been  working  with 
the  Army  Reserve  to  use  Army  Re- 
serve vehicles  from  Kingsport  to  haul 
hay  all  the  way  from  Iowa  to  Tennes- 
see, hay  that  Tennessee  farmers  are 
able  to  buy  now  that  the  Emergency 
Feed  F*rogram  has  been  implemented. 

A  recent  letter  from  the  Greene 
County  Executive  reads,  in  part,  "The 
need  for  hay  in  Greene  County  is  criti- 
cal. The  applications  we  are  now  re- 
ceiving from  our  farmers  are  showing 
that  they  have  no  more  than  2  weeks 
supply  of  hay  left  at  this  point."  In  re- 
sponse, I  wrote  the  commander  of  the 
U.S.  Army  Reserve  in  Nashville  urging 
his  cooperation  in  this  impressive  en- 
deavor. 

I  ask  unanimous  consent  that  the 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Office  of  the  County  Executive, 
Greeneville,  TN.  September  26,  1986. 
Attention:      AFDK-ACT-OP-Maj.      Ralph 

Stewart. 
125th  Hdqtrs.. 

Army  Reserve  Command,  443  Donelson  Pike. 
Nashville.  TN. 

Dear  Major  Stewart:  In  the  first  letter 
mailed  to  you  asking  for  your  help  in  get- 
ting hay  moved  from  Iowa  to  Greene 
County.  I  enclosed  a  list  of  names,  address- 
es, phone  numbers  and  the  amounts  of  hay 
from  each  donor.  There  was  an  error  made 
in  the  computation  of  the  weight  and  cubic 
feet  column. 

Therefore,  please  find  a  new  list  with  the 
correct  computations  for  weight  and  cubic 
feet  of  hay  from  each  donor. 

Again,  I  stress  the  fact  that  the  need  for 
this  hay  in  Greene  County  is  critical  and 
weather  conditions  in  Iowa  will  soon  make  it 
difficult  or  impossible  to  move  this  hay.  The 
applications  we  are  now  receiving  from  our 
farmers  are  showing  that  they  have  no 
more  than  two  (2)  weeks  supply  of  hay  left 
at  this  point. 

Thank  you  for  your  help  so  far,  and  for 
anything  you  can  help  us  with  in  getting 
this  donated  hay  moved  from  Iowa  to 
Greene  County. 

Very  truly  yours. 

John  G.  Hankins, 
County  Executive. 

U.S.  Senate. 
Washington.  DC.  September  1,  1986. 
Major-General  Dennis  R.  Jones, 
Commander.  125th  U.S.  Army  Reserve  Com- 
mand, Nashville.  TN. 

Dear  General  Jones:  It  has  recently  been 
brought  to  my  attention  that  there  is  con- 
siderable interest  within  the  Army  Reserve 
in  East  Tennessee  to  assist  drought-stricken 
farmers  in  transporting  hay  for  their  live- 
stock. 

As  you  may  know,  dairy  and  livestock 
farmers  in  Middle  and  East  Tennessee- 
faced  with  parched  pastures  and  decimated 
hay  crops— are  being  forced  to  buy  hay  from 
any  available  source.  Unfortunately,  these 
farmers  are  having  to  look  to  states  as  far 
away  as  Ohio  to  find  available  hay  for  pur- 
chase. However,  suitable  transportation  for 
such  large  quantities  of  hay  is  either  ex- 
tremely expensive  or  simply  unavailable. 

It  is  my  understanding  that  the  Army  Re- 
serve in  Tennessee  has  a  number  of  tractor- 
trailers  at  its  Kingsport  and  Chattanooga 
Centers,  and  that  interest  has  been  ex- 
pressed from  both  within  the  Army  Reserve 
and  by  the  agricultural  community  in  East 
Tennessee  in  using  those  tractor-trailers  to 
help  with  hay  transport. 

This  spirit  of  volunteerism  is  to  be  com- 
mended. I  would  urge  you  to  put  into 
motion  the  processes  necessary  for  allowing 
the  Tennessee  Army  Reserve  to  make  its 
equipment  available  for  this  mission  of 
mercy. 

I  look  forward  to  hearing  from  you  on  this 
matter. 

Sincerely. 

Jim  Sasser. 
U.S.  Senator. 

Mr.  SASSER.  Mr.  President,  provid- 
ing this  much-needed  assistance  will 
require  cooperation  from  State  offi- 
cials. I  have  urged  swift  action  on  this 
front.  It  is  my  hope  that  State  offi- 
cials will  not  turn  their  back  on  Ten- 
nessee farmers  in  this  time  of  need. 


Swift  action  is  needed  on  all  fronts— 
at  the  State  government  level,  at  the 
Federal  Government  level,  and  on  the 
volunteer  level  as  well.  This  has  been  a 
year  of  unprecedented  and  unrelent- 
ing natural  disaster.  It  should  also  be 
a  year  of  compassion  for  those  farmers 
who  desperately  need  help. 

I  hope  we  can  find  this  for  our  belea- 
guered farmers  across  the  country. 
And  I  commend  the  distinguished  Sen- 
ator from  Oklahoma  for  taking  the 
initiative  here  today  to  offer  this 
amendment  that  I  think  is  so  desper- 
ately needed. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  want 
to  thank  my  colleague  from  Tennessee 
and  also  thank  him  for  his  patience  in 
waiting  as  we  discussed  other  matters 
to  make  his  remarks. 

I  want  to  compliment  also  his  col- 
league from  Tennessee,  Senator  Gore. 
for  the  outstanding  work  which  they 
did  earlier  in  shepherding  through 
this  body  legislation  to  provide  assist- 
ance to  those  who  suffered  so  desper- 
ately from  the  drought  in  the  South- 
eastern part  of  the  United  States. 
Without  his  efforts  and  without  his  in- 
sistence on  action  we  would  not  have 
had  the  earlier  action  on  the  floor  of 
the  Senate.  I  think  it  is  imperative 
that  we  now  move  ahead  to  make  sure 
that  the  momentum  of  that  action  will 
not  be  lost,  and  that  the  help  will  ac- 
tually get  to  those  who  need  that  help. 

I  want  to  mention  briefly  in  re- 
sponse to  the  comments  made  by  my 
good  friend  from  Alaska  earlier  that  I 
think  there  is  some  misunderstanding 
thai  developed  with  regard  to  the  sav- 
ings which  we  are  generating  with  the 
early  payment  of  REA  loans  which 
not  only  pays  for  the  other  provisions 
of  my  amendment,  but  also  allows  for 
further  reduction  of  the  budget  deficit 
because  we  come  up  with  a  net  savings 
of  some  $4.6  billion  in  fiscal  1987. 

My  good  friend  from  Alaska— and  he 
is  my  good  friend;  I  have  great  respect 
for  him— I  understand  in  good  con: 
science  is  raising  this  point  of  order, 
and  I  certainly  do  not  criticize  him  or 
his  motivation.  Also  he  has  a  lot  of 
genuine  concern  for  those  that  are 
suffering  in  the  agricultural  sector. 

So  I  certainly  appreciate  his  efforts. 
We  have  joined  together  on  many, 
many  things  in  the  past.  I  imderstand 
that  he  is  in  conscience  doing  what  he 
thinks  is  right  in  terms  of  the  prece- 
dent that  we  are  setting. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  BOREN.  In  just  1  minute.  I 
want  to  raise  this  point  and  perhaps 
the  Senator  from  Alaska  will  want  to 
respond  to  it. 

We  asked  the  Congressional  Budget 
Office  to  make  an  estimate  of  the  sav- 
ings of  this  particular  amendment.  We 
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asked  them  to  make  an  estimate  of  the 
net  savings  already  made  in  the  recon- 
ciliation package.  The  Senator  from 
Alaska  is  quite  correct.  There  were 
some  savings  generated  in  the  recon- 
ciliation package  from  the  early  pay- 
ment of  REA  loans  by  allowing  a  cer- 
tain portion  of  REA  loans  to  be  refi- 
nanced at  lower  rates  of  interest 
through  the  private  sector,  and  then 
have  the  government  paid  early. 
There  were  some  savings  generated  al- 
ready in  the  reconciliation  bill. 

But  the  savings  I  set  forth  in  my  de- 
scription are  savings,  that  are  net  ad- 
ditional savings  over  and  above  the 
savings  already  scored  in  the  reconcili- 
ation bill  according  to  CBO.  The 
reason  why  there  are  additional  sav- 
ings over  and  above  the  savings  al- 
ready generated  in  the  reconciliation 
is  that  a  cap  of  $1.9  billion  was  set  on 
the  total  amount  that  could  be  paid  in. 
in  terms  of  early  payment  under  the 
refinancing  of  the  REA  loans  under 
the  terms  of  the  Reconciliation  Act. 

Had  there  been  no  cap,  had  we  al- 
lowed the  REA's,  the  electric  coopera- 
tives to  refinance  as  much  of  their 
debt  as  they  were  able  to  refinance  in 
the  private  sector  and  make  early  pay- 
ment, then  the  savings  would  have 
been  much  larger  in  the  reconciliation 
bill.  Indeed,  the  full  $7.2  billion  plus 
the  amount  already  scored  in  the  rec- 
onciliation bill  would  have  been  saved. 

But  in  addition  to  the  savings  we 
have  already  made  in  the  reconcilia- 
tion bill,  which  placed  a  cap  on  the 
amount  of  loans  that  the  electric  coop- 
eratives would  pay  early,  and  because 
of  that  cap  being  removed  in  this 
amendment,  allowing  the  REA's  to  re- 
finance as  much  of  their  debt  as  it 
makes  sense  for  them  to  refinance  and 
make  early  payment,  we  have  an  addi- 
tional net  savings. 

When  this  Senator  said  a  while  ago 
that  the  same  kind  of  point  of  order 
could  have  been  raised  for  exceeding 
the  section  32  limitations  under  the 
Budget  Act,  under  the  reconciliation 
bill,  I  think  this  Senator  was  correct; 
that  is,  why,  when  the  time  agreement 
was  reached  on  the  reconciliation  bill, 
we  specifically  waived  the  right  to 
raise  the  point  of  order  to  that  pack- 
age? 

So  the  analogy  is  exact.  The  savings 
were  not  distributed  exactly  the  same 
way.  But  the  principle  is  exactly  the 
same.  Savings  were  made  in  the  recon- 
ciliation bill  by  allowing  prepayment 
of  some  REA  loans  with  an  overall 
cap. 

What  I  have  done  is  simply  take  the 
idea  that  was  included  in  the  Domen- 
ici-Dole  package— and  I  was  also  a  co- 
author of  the  earlier  amendment  of- 
fered by  the  Senator  from  Alaska  on 
this  same  subject— we  have  simply  re- 
moved the  cap,  have  taken  what  I  be- 
lieve was  a  good  idea,  and  allowed  it  to 
become  even  a  better  idea  so  that  we 


can  get  additional  moneys  in  with 
early  payment. 

We  have  covered  the  costs  of  these 
very  badly  needed  agricultural  pro- 
grams with  still  a  generation  of  net 
savings  in  the  first  year  of  $4.6  billion, 
and  a  net  of  between  $2  billion  and  $3 
billion  over  the  3-year  period  as  we 
look  ahead. 

Of  course,  at  some  point  in  time,  you 
begin  as  you  go  into  the  outyears  to 
look  at  the  question  reversing  itself. 
But  still  I  believe  in  the  long  run  for 
us  to  take  these  savings  generated  in 
the  first  3  years— that  is  exactly  the 
same  principle  as  has  been  supported 
by  the  administration  in  other  cases— 
and  use  those  savings  to  help  shore  up 
the  agricultural  sector,  I  think,  in  the 
long  run,  is  going  to  be  sound  econom- 
ics in  terms  of  what  it  is  going  to  do  to 
the  total  economy  of  this  country. 

So  I  offer  that  explanation.  This 
Senator  has  stated  his  understanding 
of  the  economic  impact  and  the  scor- 
ing of  the  amendment  by  the  CBO  to 
the  best  of  his  own  honest  knowledge 
on  this  subject. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BOREN.  I  yield  the  floor,  Mr. 
President. 

Mr.  STEVENS.  Mr.  President,  we  do 
have  a  disagreement  on  the  question 
of  savings.  I  would  say  to  my  friend 
from  Oklahoma  in  the  Reconciliation 
Act  we  did  increase  the  amount  from 
the  supplemental  appropriations  bill 
from  $1.2  billion  to  about  $1.8  billion. 
This  is  somewhere  around,  as  I  under- 
stand it,  $7.5  billion  in  outlays.  That  is 
in  outlay  reductions. 

D  1330 

My  point  of  order  is  on  the  budget 
authority,  contrary  to  either  the  sup- 
plemental or  the  Reconciliation  Act. 
The  amendment  of  the  Senator  from 
Oklahoma  would  increase  the  budget 
authority  for  agriculture  by  $2.9  bil- 
lion. My  point  of  order  is  made  on  that 
basis. 

Beyond  that,  I  would  say  this  to  my 
friend:  During  the  adjustments  made 
on  the  Reconciliation  Act,  this  Sena- 
tor got  a  rather  deep  lessen  in  finance 
and  what  it  means  to  put  on  the 
market  all  of  these  refinancings  for 
the  REA's  at  the  same  time  we  are 
trying  to  refinance  through  the  Treas- 
ury Department  the  existing  Govern- 
ment debt  structure. 

Should  the  amendment  of  the  Sena- 
tor be  adopted,  it  would  mean  that  all 
of  the  refinancing  goes  out  from  the 
REA's  at  the  same  time  we  are  refi- 
nancing the  debt  structure,  and  it  is 
going  to  result  in  increasing  cost  to 
the  Treasury  to  borrow  money.  That 
has  not  been  quantified. 

That  was  the  reason  that  this  Sena- 
tor was  willing  to  compromise  at  the 
amount  we  compromised  on  in  connec- 
tion with  the  Reconciliation  Act.  I 
would  urge  the  Senator  to  consider 


that.  I  am  told  that  if  the  Senator's 
amendment  is  adopted,  the  cost  to  the 
Government  will  net  about  $25  billion 
in  terms  of  the  refinancing  cost  be- 
cause of  the  reduction  in  the  interest 
revenue  that  will  come  to  the  Federal 
Government  from  the  existing  loans. 

At  the  same  time  as  the  Government 
has  that  reduced  income,  it  faces  in- 
creased outlay  on  borrowing  for  the 
Government's  Treasury  issues  because 
of  the  competition  in  the  marketplace 
brought  about  by  the  complete  refi- 
nancing of  all  existing  REA  loans. 

I  am  very  much  a  proponent  of  the 
refinancing  program,  but  1  think  we 
have  to  accept  the  discipline  involved 
in  both  the  reconciliation  bill  and  the 
appropriations  bill  of  putting  a  limit 
on  the  outlay  reductions  we  are  taking 
credit  for  because  the  outyear  costs 
must  also  be  taken  into  account.  I 
thank  the  Senator  from  Oklahoma. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  have  lis- 
tened with  great  interest  to  the  debate 
on  this  matter.  I  hope  before  we  vote 
on  the  pending  motion  of  the  Senator 
from  Alaska  we  have  a  clear  under- 
standing about  what  we  are  doing  fis- 
cally on  this  matter.  From  the  assur- 
ance I  have  received  from  my  friend 
from  Oklahoma  and  from  what  I  have 
heard  from  my  friend  from  Alaska, 
there  seems  to  be  a  significant  differ- 
ence of  opinion. 

As  a  member  of  the  Budget  Commit- 
tee, I  am  concerned  about  budget  au- 
thority and  about  where  the  money  is 
going  to  come  from  to  do  the  things 
that  the  Boren  amendment  proposes 
to  do. 

Aside  from  that,  I  would  like  to  get 
into  the  merits  or  lack  thereof  of  the 
amendment  offered  by  my  colleague 
from  Oklahoma.  I  think  my  colleague 
from  Oklahoma,  Senator  Boren,  and  I 
have  stood  on  this  floor  together  more 
often  probably  than  many  other  Mem- 
bers of  this  body  with  regard  to  farm 
legislation.  I  am  trying  desperately  to 
bring  myself  to  the  position  where  I 
can  support  him  in  this  effort.  I  know 
full  well  he  is  trying  desperately  to  do 
the  right  thing,  to  help  the  sectors  of 
our  country  and  economy  that  today 
are  in  desperate  straits,  particularly 
agriculture  and  the  rural  areas  of 
America. 

The  Drought  Disaster  Program  he 
has  advanced  seems  to  me  to  be  in 
order  if  we  can  find  the  money  to  fi- 
nance it.  We  do  not  have  a  drought  in 
Nebraska  this  year,  but  we  could  have 
next  year.  I  think  my  record  basically 
indicates  when  other  people  are  in 
trouble,  I  try  to  recognize  there  should 
be  some  action  on  the  floor  of  the 
Senate  under  whatever  means  is  neces- 
sary to  accomplish  that. 
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I  tried  to  seek  the  floor  when  the 
majority  leader  was  here.  Unfortu- 
nately, he  has  left  now. 

I  note  the  majority  leader  branded 
this  amendment  as  somewhere  along 
the  lines  that  this  is  our  annual  help- 
the-farmer  bill.  If  it  is,  maybe  we 
should  have  more  like  that  because  we 
have  not  been  doing  very  much  realis- 
tically to  help  the  farmer,  other  than 
to  spending  up  to  $30  billion  a  year  on 
a  farm  program  that  is  not  working. 

Having  said  that,  if  I  can  I  want  to 
ask  questions  of  my  friend  from  Okla- 
homa so  at  least  this  farm  State  Sena- 
tor understands  what  is  being  done 
and  what  is  not. 

While  the  majority  leader  criticized 
the  effort  by  my  friend  and  colleague 
from  Oklahoma,  at  the  same  time  he 
indicated  he  had  a  goody-type  farm 
amendment.  I  suppose  his  will  be  the 
Republican  farm  amendment  to  get 
the  farm  vote  and  maybe  he  thinks 
that  the  amendment  offered  by  the 
Senator  from  Oklahoma  is  a  Demo- 
cratic-sponsored amendment  to  get 
the  farm  vote. 

They  may  both  be  wrong  and  they 
may  both  be  right.  I  simply  say  this  is 
not  the  time  to  bring  partisanship  into 
this  dfscussion  because  there  is  a  de- 
pression in  agricultural  America  today 
and  in  rural  America.  We  have  to  do 
something  about  it  now  or  address  it 
head-on  when  we  come  back  here  in 
January,  if  we  ever  get  out  of  this  ses- 
sion. 

Specifically  I  would  like  to  make 
some  comments  about  what  I  under- 
stand is  in  the  amendment  of  my 
friend  from  Oklahoma. 

Aside  from  the  question  still  up  in 
the  air,  is  the  money  there  or  is  it  not 
there,  is  the  amendment  offered  by 
the  Senator  from  Oklahoma  using  the 
same  funds  over  again  in  whole  or  in 
part  set  forth  in  the  reconciliation 
bill? 

I  will  set  that  aside  for  the  moment 
because  that  is  a  different  situation. 

As  I  take  it,  there  are  several  billion 
dollars  that  the  Senator  from  Oklaho- 
ma feels  can  be  used  to  finance  a  pro- 
gram that  he  is  suggesting  here  by  the 
speeded  up  sale  of  REA  loans  over  and 
above  what  is  now  being  contemplated 
in  the  Reconciliation  Act. 

I  ask  my  friend  from  Oklahoma  that 
question.  I  yield  to  him  for  the  pur- 
pose of  answering  that  question. 

Mr.  BOREN.  I  thank  my  colleague. 
Mr.  President,  that  is  correct. 

The  Senator  from  Nebraska,  of 
course,  is  intimately  familiar  with  the 
action  of  the  Budget  Committee  earli- 
er this  year.  In  the  overall  package, 
the  supplemental  bill  and  the  reconcil- 
iation bill,  this  same  type  of  proposal 
was  made,  to  allow  some  repayment  of 
some  REA  loans  based  upon  refinanc- 
ing those  loans.  It  is  just  like  refinanc- 
ing a  house,  an  electric  cooperative 
can  refinance  at  lower  rates  of  interest 
in  the  private  sector  and  make  an 


early  payment  in  bulk  to  the  Govern- 
ment of  a  front-loaded  payment.  That 
brings  in  additional  revenues  to  the 
Government  that  would  not  otherwise 
come  in.  It  follows  the  exact  same  pro- 
cedure. 

When  the  earlier  reconciliation 
package  passed,  a  limitation  was  put 
on.  The  overall  cap  was  $1.8  billion  in 
terms  of  the  amount  that  could  be 
prepaid. 

I  asked  CBO,  in  addition,  if  we  take 
the  cap  off  and  let  the  electric  coop- 
eratives refinance  everything  that 
made  sense  to  them  to  finance,  how 
much  additional  savings  would  be  gen- 
erated to  the  Government? 

They  used  the  assumption,  they  tell 
me,  that  they  assumed  a  9  percent 
threshold,  that  if  they  had  loans  out 
there,  they  were  going  to  refinance 
the  loans  and  make  early  payment.  On 
that  basis,  they  estimated  that  an  ad- 
ditional approximately  $7  billion  over 
and  above  the  $1.9  billion  already 
scored  would  come  in. 

So  we  have  $7  billion  of  additional 
savings  generated  by  this  amendment. 

This  Senator,  with  several  provi- 
sions- 
Mr.  EXON.  Let  me  go  into  those 
later. 

Mr.  BOREN.  When  we  finish  with 
that,  the  net  savings  for  fiscal  1987  to 
the  Treasury  would  be  approximately 
$4.6  billion. 

Mr.  EXON.  I  thank  my  friend. 

Let  me  ask  another  question.  Maybe 
we  can  move  this  along  a  little  bit. 

Let  me  ask  a  question  with  regard  to 
drought  disaster  loans. 

Is  there  any  limit  on  the  amount 
that  would  go  to  individual  claimants 
on  that,  or  would  the  regular  provi- 
sons  prevail  as  in  existing  law? 

Mr.  BOREN.  Those  under  existing 
law  would  prevail.  The  disaster  provi- 
sion is  exactly  the  disaster  provision 
we  passed  on  the  floor.  This  amend- 
ment simply  restates  the  drought  dis- 
aster assistance  we  passed  earlier. 

Mr.  EXON.  And  funds  it,  is  that  cor- 
rect? 

Mr.  BOREN.  That  is  correct.  It  is 
the  same  provision  we  passed  earlier. 

Mr.  EXON.  If  I  understand  correct- 
ly, there  is  also  a  payment  which  is  in 
order,  I  think,  at  least  to  some  extent, 
regarding  the  mismanagement  of  the 
sellout  of  the  dairy  cattle  herds  that 
had  a  tremendously  adverse  effect,  at 
least  for  a  period  of  time,  on  the  beef 
cattle  market.  I  understand  that  incor- 
porated in  the  amendment  is  a  provi- 
sion that  compensates  in  some  fashion 
or  from  those  people  who  were  so  in- 
jured during  that  time  when  the 
market  was  down.  Is  that  correct? 
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Mr.  BOREN.  The  Senator  is  abso- 
lutely correct.  That  is  a  very  major 
portion  of  this  proposal.  It  is  one  of 
the  larger  items  in  this  proposal. 


Mr.  EXON.  What  is  the  estimate  of 
how  many  millions  or  billions? 

Mr.  BOREN.  The  cost  involved  is 
about  $600  million. 

Let  me  say  to  the  Senator  from  Ne- 
braska, because  I  appreciate  his  fru- 
gality and  want  to  make  sure  that  no 
money  is  wasted.  We  know  exactly 
what  happened  in  the  cattle  market 
during  that  period  of  time.  Through 
Government  mismanagement,  cattle 
prices  plunged  in  some  places  as  much 
as  $10  per  hundredweight.  What  we 
apply  we  think  is  a  fair  reimburse- 
ment. It  will  not  fully  make  them 
whole  but  it  will  help.  It  is  $6  per  hun- 
dredweight. They  will  actually  have  to 
show  their  sales  receipts  on  what  they 
sold  during  this  period  of  time,  ap- 
proximately 60  days,  in  which  the 
prices  were  so  terribly  depressed. 

We  know  what  happened  in  the 
market,  that  it  had  a  $6  minimum, 
really  much  more  in  some  cases.  $6  per 
hundredweight  decrease.  So  the  pay- 
ment back  to  make  up  for  the  damage 
inflicted  by  the  Government  will  be 
based  upon  $6  per  hundredweight, 
with  the  actual  documentation  re- 
quired. 

Mr.  EXON.  Mr.  President,  the  ques- 
tion I  am  asking  my  friend  from  Okla- 
homa, based  on  my  retaining  my  right 
to  the  floor— I  have  several  other 
things  I  want  to  get  clear— is,  is  there 
any  cap  as  to  what  any  individual 
cattle  producer  that  suffered  a  loss 
during  that  time  would  receive?  Let 
me  cite  an  example. 

Supposing  I  sold  a  few  head  of  cattle 
at  that  time  and  I  may  have  lost 
$1,000,  let  us  say.  My  neighbor  across 
the  way  sold  1,000  head  of  cattle 
during  that  time.  Would  he  be  com- 
pensated unlimited  amounts  with 
regard  to  the  number  of  cattle  he 
sold? 

Mr.  BOREN.  I  say  to  my  good  friend 
that  there  is  not  a  cap  provision  in 
this  proposal.  The  reason  for  that  is 
that  the  feeling  was  that  since  the 
Government  inflicted  the  damage  di- 
rectly—it would  be  just  the  same  as  if 
the  Government  went  out  and  de- 
stroyed a  herd.  Our  feeling  was  that  if 
the  Government  went  out  and  de- 
stroyed 10  head  of  cattle,  that  rancher 
should  be  compensated  for  10  head. 

If  he  had  100  head  of  cattle  and  the 
Government  went  out  and,  for  some 
reason,  destroyed  100  head,  he  should 
be  compensated  on  that  basis. 

In  our  part  of  the  country,  it  hit  at  a 
time  when  virtually  all  of  our  family 
farmer  ranchers  who  graze  out  their 
wheat  were  in  their  market  pattern  so 
they  had  no  choice  but  to  go  ahead 
and  go  to  market  at  that  point. 

I  would  agree  with  the  Senator  from 
Nebraska  that  while  we  should  have 
some  caps  on  normal  income  propos- 
als, here  we  are  dealing  with  some- 
thing that  I  think  is  more  akin  to  a 
disaster-type  situation,  where  the  Gov- 
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ernment  itself,  through  the  misman- 
agement of  the  program,  directly  in- 
flicted the  damage.  So  I  think  it  would 
be  fair  under  this  situation  that  the 
rancher  become  compensated  based 
upon  actually  how  much  he  sold  at 
that  time. 

Most  of  the  sales  were  distress  sales. 
They  would  have  waited  until  the 
market  recovered  if  many  of  them  had 
had  any  way  to  wait,  but  they  had  to 
go  ahead  with  that  marketing  pattern. 

Mr.  EXON.  I  would  want  to  look  at 
that  a  little  bit  further. 

I  say  to  my  friend  from  Oklahoma 
he  makes  a  very  good  point,  except 
those  of  us  who  foster  and  promote 
agricultural  programs  sooner  or  later, 
and  perhaps  the  time  is  now,  are  going 
to  have  to  recognize  that  we  are  going 
to  have  to  put  some  kind  of  cap  on 
these  programs,  however,  worthy  they 
are,  that  we  enact  on  behalf  of  our 
farmers  and  our  ranchers. 

Let  me  go  to  another  question.  As  I 
understand  it,  the  Senator's  proposal 
includes  marketing  loans  for  soybeans. 

Mr.  BOREN.  That  is  correct. 

Mr.  EXON.  We  raise  soybeans  in  Ne- 
braska. We  also  raise  a  great  deal  of  a 
commodity  called  corn  and  a  great 
deal  of  a  commodity  called  wheat.  One 
of  the  great  travesties  in  the  last  farm 
bill— which  I  voted  against,  by  the 
way— was  that  in  order  to  get  the  votes 
to  pass  this,  the  administration  came 
forth  with  what  was  known  as  market- 
ing loans.  But  they  only  distributed 
that  in  the  South,  where  they  raise 
some  cotton.  We  do  not  raise  much 
cotton  in  Nebraska.  It  is  a  Southern 
crop.  We  raise  practically  no  rice  in 
Nebraska;  that  is  a  Southern  crop. 

To  buy  out  the  votes  to  get  the  farm 
bill  passed— in  my  opinion;  that  is  an 
editorial  comment,  likely  to  be  denied 
on  the  floor  of  the  U.S.  Senate— I 
think  it  picked  up  some  Southern 
votes  for  that  farm  bill  that  should 
never  have  been  passed  in  the  first  in- 
stance. Another  thing  that  was  done 
in  that  regard  with  some  other  sweet- 
eners was  marketing  loans  for  cotton 
and  marketing  loans  for  rice.  Now  we 
are  adding,  I  guess,  marketing  loans 
only  for  soybeans  and  no  marketing 
loans  for  two  other  basic  commodities, 
which  we  do  happen  to  raise  in  Ne- 
braska, namely,  corn  and  wheat. 

Why?  If  marketing  loans  are  good, 
and  I  shall  comment  on  that  in  a 
moment— I  am  not  sure  they  are.  But 
if  marketing  loans  are  good  and  mar- 
keting loans  now  have  become  the 
politicians'  way  of  trying  to  save  the 
family  farmer  30  days  before  election. 
If  they  are  good  for  soybeans  and  if 
they  are  good  for  cotton  and  they  are 
good  for  rice,  why  are  they  not  good 
for  corn  and  wheat? 

Mr.  BOREN.  Let  me  say  to  my  good 
friend  that  first  of  all,  this  Southern 
or  Southwestern  Senator,  however  I 
would  be  described,  is  not  one  of  those 
who  voted  for  the  1985  farm  bill.  I 


joined  the  Senator  from  Nebraska  in 
voting  against  it. 

We  do  have  provisions  that  will  be 
beneficial,  I  think,  to  wheat  producers 
in  this  package.  We  have  tried  to  have 
some  balance.  As  the  Senator  knows, 
the  early  payment  of  the  deficiency 
payment  is  provided  for  in  this  bill  for 
wheat.  We  have  a  situation  where  we 
have,  given  the  wheat  marketing  year, 
the  60-cent  additional  deficiency  pay- 
ment caused  by  the  drop  in  the  loan 
rate  will  not  be  paid  until  the  follow- 
ing calendar  year. 

Mr.  EXON.  Was  that  not  corrected 
with  an  Exon  amendment? 

Mr.  BOREN.  It  was  passed  on  the 
floor  and  put  in  the  debt  limit  provi- 
sion and  conference  has  never  oc- 
curred on  that. 

Mr.  EXON.  So  the  Senator  has  re- 
introduced it? 

Mr.  BOREN.  We  put  that  back  in 
the  package. 

Mr.  EXON.  It  is  a  good  provision. 

Mr.  BOREN.  The  soybean  situation 
is  this:  We  had  something  in  the  mar- 
keting loan  section  for  soybeans  but  it 
had  an  unintended  effect.  Soybeans  do 
not  have  a  marketing  price  like  other 
commodities.  The  concept  of  a  market- 
ing loan  is  that  when  the  Secretary 
uses  his  discretion  to  drop  the  price, 
there  is  income  protection.  Just  as 
when  we  had  a  60-cent  drop  in  the 
loan  rate  on  wheat  there  is  income 
protection  because  of  the  target  price. 

There  is  no  target  price  for  soy- 
beans, so  what  happened  was  when 
the  Secretary  went  ahead  this  year 
and  used  his  discretion  to  drop  the 
loan  rate  and  therefore  the  price  for 
soybeans,  there  was  no  income  protec- 
tion. So  it  has  caused  a  very,  very 
severe  problem. 

I  say  to  my  good  friend  that  I  wish  I 
could  say  we  have  addressed  every 
single  problem  for  every  sector  in  this 
proposal.  We  have  not.  For  example, 
we  did  not  change  the  prepayment  to 
the  deficiency  payment  on  corn  as  we 
did  on  wheat  because  the  marketing 
area  is  different. 

Mr.  EXON.  Let  me  say  to  my  good 
friend,  did  not  the  soybean  people 
during  the  debate  last  year,  at  least 
the  national  representatives,  tell  us 
they  did  not  want  a  marketing  price? 

Mr.  BOREN.  I  think  the  Senator  is 
correct. 

Mr.  EXON.  Now  they  have  changed 
their  minds. 

Mr.  BOREN.  I  think  the  Senator  is 
correct.  I  think  the  situation  has  de- 
veloped in  a  way  they  did  not  antici- 
pate. I  think  the  Senator  from  Nebras- 
ka knows  that  I  am  very  sympathetic 
to  the  feelings  he  has  expressed  about 
one  sector  being  played  off  against  an- 
other. That  happened  in  the  passage 
of  the  1985  farm  bill.  The  bill  was  a 
tremendous  mistake  and  should  not 
have  been  passed.  I  am  in  great  sym- 
pathy with  the  frustration  he  is  ex- 
pressing. 
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But  I  do  feel  in  terms  of  trying  to 
deal  with  the  national  agriculture 
problem  now,  it  is  appropriate  for  us 
to  take  notice  of  the  fact  that  we  now 
have  these  farmers,  even  if  perhaps 
some  of  their  own  advisers  led  them 
into  a  wrong  situation,  they  are  now  in 
desperate  trouble  and  many  of  these 
people  working  hard  all  day  long  pro- 
ducing soybeans  were  not  the  policy- 
makers, so  they  are  suffering.  I  urge 
my  colleague  from  Nebraska  to  take 
that  into  account,  even  though  I  agree 
with  him  and  have  the  same  frustra- 
tions he  has  about  the  way  the  1985 
bill  was  passed. 

Mr.  EXON.  Is  there  any  limit  on  the 
amount  of  marketing  loans  that  an  in- 
dividual farmer  could  apply  for  and  re- 
ceive under  the  Senator's  proposal,  or 
is  there  any  requirement  for  acreage 
cutbacks  to  try  to  get  the  price  up? 

Mr.  BOREN.  No,  Mr.  President,  this 
is  a  1-year  provision,  put  in  because 
the  Secretary  has  already  used  his  dis- 
cretion this  year.  So  we  have  not.  We 
have  made  it  analogous  to  the  other 
commodities.  There  are  not  caps  on 
the  other  commodities. 
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I  agree  with  the  Senator  from  Ne- 
braska that  in  the  future  when  we  go 
into  permanent  legislation  on  this  sub- 
ject, that  is  something  which  probably 
should  be  considered.  I  will  confess  to 
him  that  what  we  have  again  tried  to 
do  is  not  totally  rewrite  the  farm  pro- 
gram but  to  take  into  account  some  of 
the  immediate  ad  hoc  problems,  and 
there  are  further  refinements  that 
still  need  to  be  made. 

Mr.  EXON.  Do  I  take  it  then  if  this 
amendment  passes  and  eventually  be- 
comes law,  for  the  1987  soybean  crop 
year  the  soybean  producer  could  plant 
as  many  soybeans  as  he  wants  under 
the  present  procedures  in  effect  and 
that  the  Government  would  therefore 
end  up  owning  most  of  the  soybeans? 

Mr.  BOREN.  Mr.  President,  I  do  not 
believe  that  would  be  correct,  because 
we  are  applying  this  to  this  current 
marketing  year,  not  prospectively  to 
the  next  marketing  year.  So  I  do  not 
think  that  would  be  the  case. 

Mr.  EXON.  The  proposal  the  Sena- 
tor has  is  for  the  1987  soybean  crop 
only;  is  that  right? 

Mr.  BOREN.  I  want  to  make  certain 
that. that  is  the  case.  That  was  the 
intent. 

.  Mr.  EXON.  It  would  help  me  if  the 
Senator  could  clarify  it. 

Mr.  BOREN.  We  apply  it.  since  the 
Secretary  has  used  his  discretion  on 
the  crop  year  already  in  progress,  to 
the  farmer  who  is  not  receiving  the 
income  protection.  That  was  our 
intent. 

Mr.  EXON.  Whether  it  is  for  the 
1986  crop  or  whether  for  next  year's 
crop,  there  is  no  cap  placed  on  how 
much  of  the  soybeans  could  qualify.  I 
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could  qualify  all  the  soybeans  I  raise  if 
it  is  on  the  1986  crop;  is  that  correct? 

Mr.  BOREN.  Mr.  President,  that  is 
correct.  And  I  did  double-check.  We  do 
specifically  state  here  for  the  1986 
crop  year.  We  do  not  refer  to  the 
future,  and  therefore  it  would  not 
have  any  kind  of  incentive  built  in  for 
the  future.  We  are  dealing  with  what 
has  already  been  done  for  the  1986 
crop  year  and  providing,  you  might 
say,  a  retroactive  protection  because 
they  have  suffered  in  unintended 
ways. 

Mr.  EXON.  I  think  that  is  true,  and 
now  that  I  understand  that  provision 
of  it,  it  puts  it  in  a  little  different  per- 
spective than  I  had  thought  originally. 
I  would  also  say  at  the  same  time  we 
are  losing  credibility,  those  of  us  who 
promote  farm  legislation  over  and  over 
again.  We  lost  an  awful  lot  of  credibil- 
ity by  the  stories  that  appeared  in  the 
press,  and  I  assume  they  were  true, 
that  one  dairy  farmer  got  $9  million  or 
sold  his  dairy  cows  to  the  Government 
for  $9  million  to  qualify  in  the  pro- 
gram. I  guess  what  I  am  saying  is— and 
I  think  my  friend  from  Oklahoma 
agrees— somewhere  along  the  line  we 
are  going  to  have  to  put  some  reasona- 
ble caps  on  some  of  these  programs  or 
we  are  going  to  lose  all  of  them.  And  if 
this  bill  passes,  I  would  suggest- 
maybe  before  it  passes— at  least  we 
ought  to  have  a  little  discussion  to  see 
if  we  could  not  put  some  kind  of  a  cap 
on  this  to  make  these  programs  bene- 
ficial to  and  in  support  of  true  family- 
sized  farmers  rather  than  large  corpo- 
rate soybean  farmers.  That  is  the  con- 
cern I  have  and  I  think  we  should  take 
a  look  at  it.  Maybe  we  can  talk  about 
that  later. 

Let  us  go  to  another  important  pro- 
posal that  the  Senator  from  Oklaho- 
ma has  advanced  that  I  think  has  an 
awful  lot  of  merit.  The  Senator  basi- 
cally provides  some  money  in  his 
amendment  for  a  buydown  on  loans 
for  farmers  in  difficulty.  If  I  under- 
stand it  right— and  correct  me  if  I  am 
wrong— this  would  provide,  for  qualify- 
ing farmers,  that  2  percent  would 
come  out  of  these  funds,  1  percent 
would  be  provided  by  the  financing  in- 
stitution and  the  States  themselves 
could  come  up  with  another  2  percent, 
if  they  wished,  but  that  is  not  a  re- 
quirement. If  that  would  be  the  case 
in  an  individual  State,  then  a  farmer 
who  is  presently  paying,  let  us  say,  the 
13-percent  interest  rate  a  lot  of  them 
are  paying,  if  this  went  into  effect 
that  would  drop  to  around  8;  is  that 
correct? 

Mr.  BOREN.  The  Senator  is  correct. 
And  of  course  the  Senator  from  Ne- 
braska has  been  one  of  the  leaders  in 
this  body  is  trying  to  bring  some  credit 
relief.  I  would  point  out  that  one  of 
the  difficulties  in  the  interest  rate 
buydown  program  has  been  that  cur- 
rently we  require,  in  order  to  get  a  2- 
percent  buydown  by  the  Goverrmient, 


the  financial  institution  must  come  up 
with  2  percent.  Many  of  them  are  al- 
ready, undercapitalized,  under  extreme 
pressure  from  the  regulators  and  not 
because  they  have  not  wanted  to  par- 
ticipate; they  have  simply  not  been  in 
an  economic  situation  where  they 
coulid  participate.  So  these  programs 
have  not  been  very  successful  in  the 
past  because  you  have  just  not  had 
the  ability  to  participate. 

By  changing  this  to  a  1-percent  par- 
ticipation along  with  a  2-percent  buy- 
down,  it  is  estimated  that  many,  many 
more  institutions  will  be  able  to  par- 
ticipate in  those  States  where  they 
have  the  financial  capability.  And  of 
course  there  are  a  number  of  States 
right  now  that  are  so  hard  pressed 
they  may  not  be  able  to  participate. 
That  is  the  reason  we  left  it  optional. 
The  additional  2  percent  by  the  State 
is  optional— if  he  could  participate— 
the  Senator  is  right.  A  5-percent 
change  or  a  3-percent  change  would 
leave  a  tremendous  impact  on  the  abil- 
ity of  a  lot  of  farmers  to  survive  and 
get  through  this  period.  It  is  very  im- 
portant, as  the  Senator  from  Nebraska 
argued,  that  we  get  in  place  something 
that  will  work,  will  get  this  interest 
rate  reduction  help  out  to  the  farmers 
who  need  it. 

Mr.  EXON.  I  thank  my  friend.  One 
last  question  and  we  will  move  on  as 
far  as  this  Senator  is  concerned. 

There  again  I  assume  is  no  cap  then 
on  the  amount  of  troubled  loans  that 
could  be  refinanced  in  this  manner? 
Example:  An  awful  lot  of  family-sized 
farmers  today  have  loans  of  $100,000 
or  less,  maybe  some  up  to  $200,000. 
Other  nonfamily-sized  farmers  and 
some  family-sized  farmers  included 
have  loans  of  $500,000  that  would  be 
affected.  There  is  no  cap  on  these 
loans  and  the  buydown  privileges 
would  be  the  same,  as  I  understand  it, 
whether  the  individual  farmer  of  farm 
corporation  owed  $1  million  or 
$500,000  or  $100,000.  is  that  correct? 

Mr.  BOREN.  No;  Mr.  President,  in 
this  situation  there  is  a  cap  provided 
in  the  proposal,  a  cap  of  $400,000  of 
principal  is  provided.  So  we  are  really 
trying  to  target  this  assistance  mainly 
to  a  family  farm  kind  of  operation.  So 
there  is  a  cap  in  place  on  this  program. 

Mr.  EXON.  So  if  I  understand  it 
right,  it  would  not  be  fair  to  say  it  was 
$1  million  to  $500,000.  I  suggested 
$500,000.  The  Senator  from  Oklahoma 
said  $400,000.  But  then  it  is  true  that  a 
family-sized  farm  that  has  $100,000  in 
obligations  would  be  treated  the  same 
as  someone  with  $400,000  in  obliga- 
tion, is  that  correct? 

Mr.  BOPtEN.  That  is  correct.  In  fact, 
the  way  the  provision  is  written,  it 
says  $400,000  for  an  individual  farming 
operation.  If  it  is  a  family  farm,  an  in- 
corporated family  farm— if  it  meets 
the  definition— it  could  be  up  to 
$600,000  on  principal  maximum. 


Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BOREN.  I  will  be  happy  to 
yield.  The  Senator  from  Nebraska  has 
the  floor. 

Mr.  EXON.  I  have  the  floor.  I  retain 
my  right  to  the  floor. 

Mr.  STEVENS.  Will  this  Senator 
yield  to  me? 

Mr.  EXON.  I  will  be  happy  to  yield 
for  a  statement. 

Mr.  STEVENS.  For  a  question.  I 
would  like  to  address  a  question,  Mr. 
President,  to  both  Senators.  We  have 
been  on  this  amendment  now  for  2 
hours  and  15  minutes.  We  have  130- 
odd  amendments  that  we  know  of  on 
this  bill.  I  wonder  if  now  we  could  get 
a  time  agreement  to  vote  on  this  by 
2:10.  for  example. 
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Mr.  BOREN.  Mr.  President,  I  am 
told  by  the  Senator  from  Arkansas 
[Mr.  Bumpers]  that  he  wishes  to  speak 
for  approximately  5  minutes.  Senator 
Harkin  would  like  to  speak  for  5  min- 
utes. 

Mr.  EXON.  When  my  colleagues  has 
finished  his  discussion,  I  will  make  a 
brief  comment  and  yield  the  floor.  I 
would  like  to  do  that  now.  So  far  as 
the  time  agreement  is  concerned,  I 
leave  that  up  to  the  Senator  from 
Oklahoma. 

Mr.  BOREN.  Mr.  President,  if  we 
could  be  allowed  approximately  20 
minutes,  maximum,  on  this  side,  that 
may  exceed  the  amount  of  time  that 
would  be  required.  If  we  can  finish 
more  quickly,  we  will. 

This  Senator  has  about  2  minutes. 
The  Senator  from  Arkansas  and  the 
Senator  from  Iowa  would  like  to 
speak.  That  should  accommodate  it. 

I  will  be  happy  to  agree  to  a  request 
that  on  this  side  we  be  limited  to  20 
minutes,  from  this  point  forward. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  we  have  20 
minutes  for  the  proponents  and  5  min- 
utes on  this  side,  a  time  agreement  to 
vote  in  25  minutes,  without  any 
quorum  calls  or  any  interruptions— 
that  the  Senate  will  vote  at  2:25. 

Mr.  BUMPERS.  Mr.  President,  re- 
serving the  right  to  object,  will  the 
Senator  restate  the  request? 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  Sena- 
tor restate  the  request?  The  floor 
leader  on  this  side  is  not  here. 

Mr.  STEVENS.  The  time  agreement 
would  be  on  the  Senator's  motion  to 
waive  the  Budget  Act  for  the  purpose 
of  avoiding  the  point  of  order  I  have 
raised  under  the  Budget  Act,  and  the 
time  agreement  would  be  that  we 
would  vote  on  the  Senator's  motion  to 
waive  the  Budget  Act  at  2:25,  with  20 
minutes  under  the  control  of  the  Sen- 
ator from  Oklahoma  and  5  minutes  on 
this  side. 
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Mt.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield  to  me.  Senator  Byrd 
is  on  his  way  to  the  Chamber.  Will  the 
Senator  defer  until  he  gets  here?  This 
is  the  beginning  of  a  pattern,  I  imag- 
ine, that  the  Senator  has  in  mind. 

Mr.  STEVENS.  We  do  have  in  mind 
the  idea  of  trying  to  get  time  agree- 
ments, and  I  am  sure  the  Senator  will 
agree  to  that.  I  am  happy  to  await  the 
arrival  of  the  distinguished  minority 
leader. 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  Is  there  objection? 

Mr.  STEVENS.  Mr.  President,  we 
withdraw  the  request,  pending  the  ar- 
rival of  the  minority  leader. 

Mr.  EXON.  Mr.  President,  I  compli- 
ment the  Senator  from  Oklahoma  for 
a  very  innovative  proposal. 

I  have  some  questions  in  my  mind 
that  have  not  been  answered  fully.  I 
do  not  know  how  I  will  vote  when  and 
if  this  comes  to  a  motion  on  the  sug- 
gestion that  has  been  made  by  the 
Senator  from  Alaska  as  to  the  financ- 
ing. That  is  not  clear  in  my  mind.  I 
simply  say  that  my  major  concern, 
which  all  of  us  from  the  farm  States 
had  better  understand  is  simply  this: 
All  the  credit  in  the  world,  even  at  re- 
duced prices,  all  the  marketing  loans 
that  might  be  helpful  temporarily,  all 
the  drought  and  disaster  assistance 
that  is  vitally  needed  at  this  time— sig- 
nificantly, I  say,  as  I  have  said  many 
times  on  this  floor— all  the  credit  in 
the  world,  even  at  cheaper  interest 
rates  than  are  now  prevailing,  will  not 
solve  the  problem.  If  there  is  a  serious 
situation  today  that  I  am  extremely 
upset  about  it  is  the  fact  that  right 
now  the  administration  and  the  Feder- 
al Reserve  Board  are  negotiating  loans 
to  help  Mexico  because  Mexico  cannot 
afford  to  pay  the  interest  rate  on  the 
national  debt,  and  through  the  various 
funding  agencies,  the  IMF  and  others. 
We  are  quick  to  help  out  foreign  coun- 
tries that  need  help,  but  we  are  not 
willing  to  help  farmers.  That  is  a  good 
part  of  the  amendment  offered  by  the 
Senator  from  Oklahoma. 

Once  again,  I  say  to  my  friend  from 
Oklahoma,  my  friend  from  Kansas, 
and  others,  that  we  are  not  going  to 
loan  our  farmers  out  of  the  difficulties 
they  are  in  now,  regardless  of  what 
the  interest  rate  is.  I  am  afraid  that 
marketing  loans  and  all  these  things 
we  are  doing  to  try  to  patch  this  over 
before  the  upcoming  election  are  prob- 
ably going  to  make  the  problem  worse; 
because  unless  we  get  to  addressing 
the  matter  of  price,  getting  the  price 
up  to  some  reasonable  comparison 
with  parity,  we  are  not  going  to  solve 
the  farm  problem. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  renew 
the  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 


Mr.  BOREN.  Mr.  President,  reserv- 
ing the  right  to  object— and  I  will  not 
object— I  have  been  informed  that  the 
minority  leader  has  been  informed  of 
this  request. 

Would  it  be  that  we  would  have  20 
minutes  on  this  side  and  5  minutes  on 
the  other  side,  from  this  time  forward, 
which  would  take  us  to  about  2:30  for 
the  vote?  Is  that  correct? 

Mr.  DOLE.  That  is  correct. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BOREN.  I  yield  to  the  Senator 
from  Arkansas. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Oklahoma  specify 
how  much  time  he  yields  to  the  Sena- 
tor from  Arkansas? 

Mr.  BOREN.  I  yield  7  minutes  to  the 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  first, 
I  want  to  applaud  the  efforts  of  my 
distinguished  colleague  from  Oklaho- 
ma for  putting  together  what  I  think 
is  not  only  a  comprehensive  package 
but  also  a  very  sensible  package. 

Before  my  colleagues  vote  on  this,  I 
hope  they  will  ask  themselves  a  very 
simple  question:  Where  are  we  going 
in  agriculture  in  this  country?  I  can 
tell  you  that  if  this  does  not  pass  or 
something  comparable  does  not  pass, 
we  are  going  to  be  effectively  practic- 
ing agricultural  genocide  against  the 
farmers  of  this  country. 

Today,  rice  sells  for  $1.60  a  bushel  in 
the  international  market.  You  cannot 
raise  rice  in  this  country  for  less  than 
$3  to  $4  a  bushel.  Nobody  can  raise  it 
for  less  than  that.  You  can  buy  a 
bushel  of  rice  in  Arkansas  for  less 
than  you  can  buy  a  bushel  of  dirt  at 
Hechinger's. 

When  it  comes  to  soybeans,  which  is 
my  most  immediate  concern  in  this 
bill,  very  few  people  can  laise  soy- 
beans for  less  than  the  $5.02  loan  price 
that  existed  in  1985.  Just  recently,  de- 
spite the  fact  that  this  body  accepted 
a  resolution  of  mine  stating  that  the 
Secretary  of  Agriculture  should  not 
lower  the  loan  price  below  $5.02,  he 
thumbed  his  nose  at  this  body  and  re- 
duced it  to  $4.77.  Just  as  certain  as  the 
Sun  came  up  this  morning,  he  intends 
to  reduce  it  to  $4.50  for  the  1987  crop. 

So,  what  is  the  effect?  It  is  supposed- 
ly to  put  the  farmers  in  the  free  mar- 
ketplace. It  will  force  our  farmers  not 
to  compete  against  farmers  in  other 
countries  but  against  other  govern- 
ments. 

The  biggest  single  item  in  the 
Common  Market  budget  is  agricultur- 
al subsidies. 

I  am  up  for  reelection  this  year,  and 
I  dare  say  that  every  Member  of  this 
body,  all  34  who  are  rurming  this  year, 
have  heard  a  lot  about  family  values 
in  their  campaigns.  You  tell  me  what 
is  more  traditional  and  what  is  more 
valuable  than  the  American  family 
farm.  Do  not  talk  to  me  about  family 


values  and  then  show  your  utter  con- 
tempt for  the  family  farm. 

Some  of  the  most  cherished  family 
values  in  America  come  from  the 
family  farm. 

Mr.  President,  as  to  these  sophisti- 
cated arguments  about  the  budget 
being  violated.  No.  1,  I  do  not  believe 
that.  I  think  the  Senator  has  come  up 
with  a  unique  method  of  financing 
that  actually  reduces  the  deficit  in 
1987  by  $4.7  billion. 

Yes,  we  are  allowing  these  people  to 
prepay  loans.  I  want  any  Member  of 
this  body  to  distinguish  for  me  the  dif- 
ference between  what  the  Senator 
from  Oklahoma  is  doing  and  what  we 
did  in  the  budget  when  we  sold  the 
Elk  Hills  Petroleum  Reserve,  what  we 
did  in  the  budget  and  the  reconcilia- 
tion which  is  about  to  come  before 
this  body— that  is,  requiring  the  Small 
Business  Administration  to  sell  their 
loans  at  a  loss  of  between  $200  million 
and  $300  million,  because  we  are  going 
to  be  selling  them  without  recourse, 

D  1410 

What  is  the  difference?  Those  items 
are  in  the  budget. 

The  Senator  from  Oklahoma  is 
simply  saying  that  Rural  Electrifica- 
tion Administration  borrowers  may 
prepay  their  loans  to  finance  some- 
thing we  all  agree  is  meritorious. 

No  one  says  this  is  a  bad  amend- 
ment. No  one  says  that  the  farmers 
and  the  people  of  Michigan  who  expe- 
rienced so  much  trauma  from  the 
rains  of  last  week  should  not  have 
help.  The  Senators  from  Mississippi, 
both  of  them,  who  occupy  the  manag- 
ers' chairs  at  this  very  moment,  come 
from  that  part  of  the  country,  Tennes- 
see, Alabama,  Georgia,  ravaged  as 
never  before  by  drought  this  summer. 
No  one  here  suggests  that  we  do  not 
have  an  obligation  to  try  to  help  those 
people. 

No  one  suggests  that  the  Secretary 
of  Agriculture  did  not  bungle  the  so- 
called  whole  herd  dairy  buyout,  caus- 
ing a  precipitous  drop  in  beef  prices  in 
this  country.  No  one  suggest  that 
farmers  can  raise  soybeans  for  a  dime 
less  than  $5  a  bushel. 

So  what  happens?  Senators  who 
come  from  nonagricultural  States  say, 
"We  have  this  little  problem.  It  vio- 
lates the  budget." 

It  does  not  violate  the  budget.  If  this 
violates  the  budget,  our  whole  budget 
ought  to  be  torpedoed  because  there 
are  numerous  items  in  the  budget  ex- 
actly like  it. 

There  are  points  of  order,  germane- 
ness, all  these  legalistic  arguments, 
but  not  one  word  has  been  said  here 
today  suggesting  for  an  instant  that 
there  is  one  single  nonmeritorious 
item  in  this  bill. 

You  can  postpone.  You  can  say,  well, 
maybe  we  can  put  together  a  little 
better  package.  Maybe  that  is  true. 
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But  I  have  the  feeling  that  the  Sena- 
tor from  Oklahoma  and  I  and  the 
other  cosponsors  are  not  going  to  pre- 
vail here.  You  are  going  to  get  the  op- 
portunity, those  of  you  who  come 
from  farm  States,  to  go  home  and  tell 
your  people,  "We  are  really  sorry 
about  the  population  on  the  farm 
dropping  from  5.9  million  people  last 
year  to  5.4  million,  dropping  another 
half-million  this  year;  we  are  really 
sorry  that  you  are  going  to  be  fore- 
closed on. 

I  heard  someone  say  last  night  some 
farmer  told  him,  "If  you  will  vote  a 
certain  way,  things  will  pick  up."  He 
said,  "They  did.  They  picked  up  my 
car,  my  house,  my  combine,  and  now 
they  are  going  to  pick  up  my  land." 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BOREN.  Mr.  President,  I  yield  1 
additional  minute. 

The  PRESIDING  OFFICER.  The 
Senator  has  1  additional  minute. 

Mr.  BUMPERS.  My  colleagues,  we 
are  these  United  States.  We  call  our- 
selves the  United  States  because  we 
are  a  Union  of  50  States.  It  was  intend- 
ed when  we  set  up  this  Republic  to  be 
concerned  about  each  other. 

I  voted  for  the  New  York  City  bail- 
out. It  did  not  endear  me  with  my 
people.  I  can  tell  you  that.  But  they 
were  in  deep  trouble. 

I  voted  for  other  Senators  to  help 
with  problems  in  their  States. 

When  one  segment  of  this  country  is 
in  trouble  we  are  all  in  trouble.  When 
one  State  is  in  trouble  we  are  all  in 
trouble. 

Do  you  think  we  would  let  Mexico 
invade  Texas  and  stand  idly  by?  Of 
course  not. 

When  one  segment  of  our  economy 
is  in  trouble,  we  have  an  obligation. 
You  know  what  is  going  to  happen 
and  I  know  what  is  going  to  happen. 
The  family  farm  is  heading  into  a  pre- 
cipitous, disEistrous  condition.  There 
will  be  no  family  farms  at  the  rate  we 
are  going  within  5  years.  And  who  do 
you  think  will  own  the  land  and  who 
do  you  think  will  call  the  shots  on 
oriccs^ 

The  PRESIDING  OFFICER.  The 
Senator's  time  expired. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  yielding  to  me. 

Mr.  BOREN.  Mr.  President,  I  yield 
myself  as  much  time  as  I  require,  and 
I  want  to  thank  my  colleague  from  Ar- 
kansas for  the  very  eloquent  com- 
ments which  he  has  just  made. 

Indeed  during  this  debate,  we  have 
heard  technical  arguments  raised 
about  the  budgetary  impact.  We  have 
not  heard  criticism  of  this  amendment 
in  terms  of  its  substance  and  in  terms 
of  its  merits.  We  have  not  heard  why 
it  is  wrong  for  the  Government  of  the 
United  States  to  help  indemnify  those 
ranchers  who  are  the  victims  of  gov- 
ernmental mismanagement  itself.  We 
have  not  heard  why  it  is  wrong  to  in- 


demnify people  who  were  hurt  because 
of  the  actions  of  their  own  Govern- 
ment. We  have  not  been  told  why  it  is 
wrong  to  make  it  possible  for  family 
farmers  who  are  productive,  hard- 
working citizens  to  be  able  to  borrow 
money  at  reasonable  rates  of  interest 
so  that  they  can  stay  in  business. 

We  have  not  been  told  why  it  is 
wrong  to  place  in  the  statute  rules  and 
regulations  that  will  make  it  impossi- 
ble for  the  Federal  credit  agencies  to 
foreclose  upon  farmers  who  are  not 
behind  in  making  payments  on  their 
land.  We  have  not  heard  why  it  is 
wrong  to  write  into  the  law  a  require- 
ment that  if  a  farmer  is  dispossessed 
from  a  farm  that  may  have  been  in  his 
family  for  several  generations  if  he 
can  raise  the  money  to  buy  back  that 
homestead  through  other  means  that 
he  should  not  be  allowed  to  bid  on 
buying  back  his  own  farm  or  his  own 
homestead.  We  have  not  heard  any 
reasons  why  we  should  be  opposed  to 
this  provision. 

We  have  also  not  heard  why  it  is 
wrong  to  not  only  deal  with  the  agri- 
cultural problem  but  also  reduce  the 
Federal  budget  deficit  this  year  by  an 
additional  $4.6  billion. 

The  point  of  order  that  has  been 
raised  is  a  point  of  order  that  applies 
to  budget  authority  under  subcategor- 
ies. It  does  not  apply  to  actual  outlays, 
the  amount  of  money  that  the  Gov- 
ernment will  actually  spend. 

Because  of  early  payment  of  these 
loans— through  the  savings  that  will 
be  generated  to  the  electric  co-ops, 
they  will  have  an  Incentive  to  refi- 
nance and  prepay  early— we  are  going 
to  have  a  net  savings  of  some  $7  billion 
into  the  Federal  Treasury. 

We  have  used  a  portion  of  those  pro- 
ceeds to  take  some  very  badly  needed 
action  to  help  the  agricultural  sector 
and  we  will  still  have,  after  all  that  is 
done,  a  net  reduction  of  over  $4  billion 
in  the  Federal  deficit  for  fiscal  year 
1987,  and  according  to  CBO  estimates, 
a  net  3-year  savings  in  fiscal  years 
1987  through  1989  of  $2,672  billion. 

Mr.  President,  I  want  to  make  it  per- 
fectly clear  what  we  are  about  to  vote 
upon.  First  of  all,  when  we  vote  for 
the  adoption  of  this  amendment,  we 
are  voting  to  save  the  Federal  Govern- 
ment $4.68  billion  in  fiscal  year  1987. 
We  are  voting  in  support  of  the  cattle- 
men of  this  country  who  suffered 
severe  economic  hardship  as  a  result 
of  the  Department  of  Agriculture's  ad- 
ministration of  the  whole  herd  buyout 
program. 

We  are  voting  in  support  of  the 
farmers  and  ranchers  in  the  South- 
eastern part  of  the  United  States 
whose  livelihood  has  been  jeopardized 
as  a  result  of  the  drought  this  year. 
We  are  voting  in  support  of  lower  in- 
terest rates  for  farmers  and  ranchers 
who  have  loans  with  commercial 
banks  or  the  Farm  Credit  System.  We 
are  voting  in  favor  of  requiring  the 


Farm  Credit  System  and  the  Farmers 
Home  Administration  to  restructure 
farmer  and  rancher  loans  if  restruc- 
turing would  actually  be  cheaper  than 
foreclosure. 

We  are  voting  in  favor  of  providing 
all  the  deficiencies  payments  to  wheat 
producers  so  they  can  increase  their 
cash  flow  this  calendar  year  without 
any  cost  to  the  Government. 

We  are  voting  in  favor  of  supporting 
a  soybean  program  to  allow  soybean 
producers  to  become  competitive  in 
the  world  market  without  substantial- 
ly reducing  their  income  in  the  short 
term  and  emergency  situation  that 
exists  this  year. 

We  ^re  voting  in  favor  of  supF>orting 
the  reauthorization  and  providing  for 
much-needed  modification  in  child  nu- 
trition programs,  such  as  the  School 
Lunch  Program  and  the  School  Break- 
fast Program,  in  a  country  where  it 
should  be  beyond  debate  that  we  pro- 
vide for  the  nutritional  needs  of 
hungry  children  in  the  midst  of  plenty 
in  a  country  as  great  as  this. 

This  is  a  provision  of  this  package, 
Mr.  President;  that  is  what  this  vote  is 
all  about. 

If  my  colleagues  vote  against  this 
amendment,  vote  in  favor  of  knocking 
it  down  at  this  point  on  a  technicality 
as  opposed  to  the  actual  dollars  it  will 
save  in  the  budget,  actual  dollars  of 
outlays,  actual  money  saved,  they  are 
saying  they  are  not  for  these  provi- 
sions; they  are  saying  they  do  not 
want  to  decrease  budget  outlays  even 
if  that  will  in  fact  help  many  of  the 
farmers  and  ranchers  of  this  country; 
they  are  saying  they  are  insensitive  I 
believe  to  the  hard  times  confronting 
our  Nation's  farmers  and  ranchers. 

I  state  all  this.  Mr.  President,  be- 
cause I  believe  it  is  critical  that  the 
people  of  this  country  be  made  aware 
of  exactly  the  issue  before  us  as  we 
move  to  this  vote  in  just  a  few  mo- 
ments. 

I  urge  all  of  my  colleagues  to  sup- 
port those  of  us  who  have  offered  this 
amendment  in  this  effort.  I  do  not 
know  if  we  will  have  any  alternatives 
that  will  really  help  do  something 
about  farmer  income  while  dealing 
with  the  budget  deficit  at  the  same 
time. 

I  am  fearful  that  other  provisions  in- 
stead of  providing  lower  utility  rates 
for  the  farmers  will  instead  provide 
lower  total  income  by  reducing  what 
farmers  can  produce. 

So  I  urge  my  colleagues,  let  us  not 
miss  this  opportunity  with  an  amend- 
ment that  pays  for  itself— not  only 
pays  for  itself  but  makes  a  contribu- 
tion back  to  reducing  the  Federal  defi- 
cit. Let  us  not  wait  until  next  year. 
Every  month  that  we  wait  there  are 
more  farmers  and  ranchers  who  will 
not  be  here  if  and  when  help  ever  does 
arrive. 
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How  can  we  turn  our  backs  on  the 
ranchers  for  example  who  were  the 
victims  of  our  own  Government  mis- 
management? I  know  many,  many 
ranchers  who  may  well  not  be  able  to 
be  in  business  next  year  because  not  of 
anything  they  did  but  because  of  the 
mismanagement  of  the  whole  herd 
buyout  program  by  our  own  Depart- 
ment of  Agriculture.  In  this  case  it  was 
not  something  some  other  country  did 
to  us.  It  was  not  something  done  by 
unfair  competition  of  some  group.  It 
was  our  own  Government  that  did  it  to 
ranchers  who  already  are  hard 
pressed. 

I  hope  we  will  be  able  to  provide.  I 
hope  my  motion  prevails.  I  know  the 
Senator  from  Georgia,  Senator  Mat- 
TiNGLY,  and  others  have  modifications 
they  may  want  to  offer.  I  think  some 
are  very  worthy  modifications  in 
regard  to  the  disaster  program  for  the 
Southeast  and  others. 

I  urge  my  colleagues  to  vote  with  us 
on  this  motion  so  we  might  have  an 
opportunity  to  proceed  to  refine  this 
proposal  further.  There  are  some 
modifications  that  this  Senator  would 
undoubtedly  be  willing  to  accept.  Let 
us  not  miss  this  opportunity  of  pro- 
ceeding ahead  at  this  point  in  time  by 
knocking  this  amendment  out  of  con- 
siderationon  a  technical  motion. 

Mr.  MATTINGLY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATTINGLY.  Will  the  Senator 
from  Oklahoma  yield  to  me? 

Mr.  BOREN.  How  much  time  re- 
mains to  this  Senator? 

The  PRESIDING  OFFICER  The 
Senator  has  4  minutes  left. 

Mr.  BOREN.  I  am  happy  to  yield  2 
minutes  to  the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized  for 
2  minutes. 

Mr.  MATTINGLY.  Mr.  President  I 
support  the  Boren  amendment  and 
urge  my  colleagues  to  vote  in  favor  of 
the  amendment.  This  amendment  con- 
tains several  provisions  that  have  al- 
ready been  adopted  by  the  Senate.  In- 
cluded among  those  is  relief  for  the 
drought-stricken  farmers  of  the 
Southeast.  Let  me  tell  my  colleagues, 
that  we  in  the  Southeast  need  this  aid 
in  order  to  save  tens  of  thousands  of 
farm  operations  throughout  our 
region.  There  is  also  language  in  this 
amendment  to  help  those  farmers  in 
the  Midwest  who  have  been  devastat- 
ed by  floods  this  year.  I  support  that 
provision  as  well.  We  should  not  turn 
our  back  on  these  people  who  through 
no  fault  of  their  own  must  have  assist- 
ance in  order  to  survive. 

While  I  support  the  Senator  for  in- 
cluding these  provisions,  it  is  my  in- 
tention after  the  vote  on  the  budget 
waiver  to  offer  several  modifications 
to  the  Boren  amendment  that  I  be- 
lieve will  improve  the  drought  aid  pro- 


visions. I  will  be  glad  to  discuss  these 
more  fully  at  the  proper  time  with  the 
Senator  from  Oklahoma.  The  modifi- 
cations would  include  offsets  that 
would  clearly  make  the  drought  aid 
provisions  budget  neutral. 

I  know  there  is  a  debate  about  the 
costs  of  this  amendment.  I  understand 
the  Congressional  Budget  Office  fig- 
ures indicate  this  amendment  will 
result  in  a  net  savings  to  the  Govern- 
ment. Not  a  cost  but  a  savings.  I  will 
support  the  Senator  from  Oklahoma 
on  the  upcoming  procedural  votes.  I 
stand  ready  to  work  with  him  or 
anyone  else  here  on  the  floor  and  in 
conference  to  resolve  any  costs  prob- 
lems. 

Whatever  needs  to  be  done.  I  pledge 
my  full  effort  to  see  that  it  will  be 
done. 

This  is  not  or  should  not  be  a  parti- 
san matter.  I  have  introduced  drought 
aid  provisions,  drafted  with  the  coop- 
eration and  advice  of  Democrats  as 
well  as  Republicans.  That  was  back  in 
July.  I  have  supported  provisions  in- 
troduced by  Democrats  and  passed  by 
this  body  in  August.  Here  we  are 
nearly  to  October  and  drought  aid  has 
yet  to  be  signed  into  law. 

Aid  to  farmers  struck  down  by  natu- 
ral disasters  is  too  important  to  let 
partisanship  or  pride  of  authorship 
get  in  the  way  of  passage.  The  farmers 
just  need  the  help  that  this  amend- 
ment provides.  They  cannot  wait  until 
next  year.  That  will  be  too  late  for 
them. 

There  is  much  else  in  this  amend- 
ment that  deserves  our  support  includ- 
ing the  provisions  dealing  with  the 
REA's  and  with  the  soybean  market- 
ing loan.  I  support  those  provisions 
and  congratulate  the  Senator  from 
Oklahoma  on  including  them. 

Therefore,  I  urge  my  colleagues  not 
to  kill  this  amendment.  It  deserves  our 
support. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  President,  one  thing  we  find  in 
this  amendment  is  that  from  the 
standpoint  of  cost  it  saves  money.  It  is 
not  a  cost.  It  is  a  savings  to  the  Gov- 
ernment. So  I  think  not  only  from 
that  standpoint  we  should  support  the 
Senator  from  Oklahoma  on  this  up- 
coming procedural  vote.  I  stand  ready 
to  work  with  him  or  anybody  else  here 
on  the  floor,  and  in  conference  to  re- 
solve any  of  these  cost  problems. 

This  is  not  a  partisan  matter.  As  the 
Senator  from  Oklahoma  mentioned, 
we  had  already  brought  up  drought  as- 
sistance and  aid  provisions  prior  to 
this,  drafted  with  the  cooperation  of 
both  Democrats  and  Republicans  on 
both  sides.  That  was  back  in  July.  I 
have  supported  the  provisions  pro- 
posed by  both  sides  of  the  aisle  back  in 
August.  But  here  we  are  in  October 
and  drought  aid  is  yet  to  be  signed 
into  law. 


So  as  this  amendment  progresses,  I 
would  hope  that  I  would  see  partisan- 
ship dropped  by  the  wayside,  Mr. 
President.  The  farmers  need  help  now, 
not  next  year.  Next  year  is  too  late. 

I  hope  this  amendment  prevails,  and 
the  Senator  will  at  that  time  allow  me 
to  make  a  modification  to  his  amend- 
ment to,  I  think,  create  an  amendment 
that  is  probably  better.  I  think  he  also 
already  agrees  with  that.  I  may  either 
want  to  accept  the  modification  now 
or  later. 

Mr.  BOREN.  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  I  thank  my  colleague 
for  his  comments. 

Mr.  HEFLIN.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment 
offered  by  Senator  Boren.  It  addresses 
many  issues  that  should  have  been 
acted  upon  by  Congress  before  now. 
The  most  favorable  consideration  of 
this  amendment  is  the  fact  that  it 
saves  $4,681  billion. 

This  amendment  first  allows  rural 
electric  coops  to  prepay  their  out- 
standing loans  to  the  Federal  Govern- 
ment with  money  these  borrowers 
obtain  from  private  lenders.  This  par- 
ticular issue  was  supposedly  taken 
care  of  on  the  supplemental  appro- 
priation that  was  passed  in  June  of 
this  year.  However,  the  administra- 
tion's Treasury  Department  is  ham- 
pering the  repayment  efforts  of  our 
coops. 

A  marketing  loan  for  soybeans  is 
also  included  in  this  amendment.  Last 
year,  I  offered  an  amendment  to  the 
farm  bill  that  gave  the  Secretary  of 
Agriculture  the  authority  to  imple- 
ment a  $5.02  per  bushel  marketing 
loan  and  it  was  accepted.  The  USDA 
decided  not  to  exercise  this  authority, 
but  rather  decided  to  announce  a  re- 
duced $4.77  per  bushel  loan  rate.  This 
amendment  will  mandate  a  $5.02  mar- 
keting loan. 

The  cattle  restitution  program,  that 
has  been  the  subject  of  hearings  in  the 
House  Ag  Committee,  is  also  included 
in  this  amendment.  Our  cattle  produc- 
ers have  been  devastated  by  the  imple- 
mentation of  the  whole-herd  dairy 
buy-out  program,  through  no  fault  of 
their  own.  This  legislation  requires 
USDA  to  make  payments,  of  $6  per 
hundredweight,  to  cattle  producers 
who  sold  cattle  from  March  28,  1986  to 
June  30,  1986. 

A  credit  provision,  introduced  earlier 
this  year,  will  establish  a  Federal- 
State-lender  cooperative  agriculture 
loan  interest  "buy-down"  program 
that  will  be  extremely  beneficial  to 
our  farmers  facing  a  severe  credit 
crunch. 

Mr.  President,  I  would  also  like  to 
bring  to  the  attention  of  the  Senate 
the  urgent  need  to  proceed  to  final 
action  on  the  emergency  drought  as- 
sistance legislation  that  was  passed  by 
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this  body  on  August  1,  and  passed  by 
the  House  of  Representatives  on 
August  6.  The  drought  stricken  farm- 
ers in  Alabama  don't  understand  why 
this  legislation,  that  has  passed  both 
Houses  of  Congress,  has  not  been  sent 
to  the  President  for  his  signature. 

Secretary  of  Agriculture  is  going  to 
provide  the  necessary  assistance  after 
the  USDA  gathers  the  damage  assess- 
ment reports.  Mr.  President,  my  pa- 
tience has  worn  thin.  I  first  contacted 
the  Secretary  in  May,  requesting  that 
he  declare  Alabama  a  disaster  area 
and  make  Federal  assistance  available. 
I  waited  through  the  month  of  May 
but  nothing  happened.  I  contacted  the 
Secretary  again  to  ask  for  some  com- 
passion and  assistance  for  the  family 
farmers.  I  waited  through  the  month 
of  June,  but  no  assistance  was  provid- 
ed. I  waited  through  the  month  of 
July  and  by  this  time  anyone  could 
read  in  any  newspaper  in  Alabama, 
that  the  drought  damage  to  the  farm- 
ers alone  exceeded  $750  million. 

Finally,  on  August  1,  the  Secretary 
announced  programs  that  was  sup- 
posed to  aid  our  Southeast  farmers. 
The  USDA  said  that  $1  billion  in  as- 
sistance was  being  made  available 
through  additional  advanced  deficien- 
cy payments.  While  this  may  help 
some  farmers  with  a  summer  cash  flow 
problem,  this  announcement  was  not 
disaster  assistance.  These  payments 
were  going  to  be  made  to  the  farmers 
in  February.  In  addition.  Mr.  Presi- 
dent, only  4  percent  of  these  payments 
are  going  to  the  farmers  in  the  South. 
Not  50  percent,  not  20  percent,  not  10 
percent,  not  even  5  percent,  Mr.  Presi- 
dent, of  these  payments  are  to  be 
made  to  farmers  suffering  from  the 
drought. 

Mr.  President,  the  Secretary  of  Agri- 
culture needs  only  to  look  at  the  crop 
report  released  by  the  Department 
Tuesday  to  see  that  the  drought  is  a 
reality.  Projections  for  yields  in  Ala- 
bama are  down  significantly.  Livestock 
reports  will  show  that  thousands  of 
cattle  have  been  sold  prematurely,  to 
avoid  a  total  loss  from  starvation.  Our 
poultry  producers  have  already  lost 
thousands  and  thousands  of  birds  due 
to  the  drought.  We  need  assistance 
now. 

Mr.  President,  this  amendment  in- 
cludes the  drought  package  passed  by 
the  House  of  Representatives.  Action 
on  this  legislation  is  long  past  due. 

Mr.  President,  this  amendment  ad- 
dresses many  issues  that  have  already 
been  before  this  body.  Some  of  these 
provisions  have  already  been  passed  by 
both  Chambers  of  Congress.  I  urge  my 
colleagues  to  support  this  much 
needed  amendment. 

Mr.  NICKLES.  Mr.  President,  today, 
I  join  with  Senator  Boren  and  many 
of  my  farm  State  colleagues  in  support 
of  a  number  of  improvements  which 
can  benefit  farmers,  ranchers,  and 
other  rural  residents. 


The  package  before  us  covers  a 
number  of  important  issues,  including 
agriculture  credit,  disaster  assistance. 
Rural  Electric  Cooperative  refinanc- 
ing, soybean  marketing  loans,  wheat 
deficiency  payments,  child  nutrition, 
and  restitution  for  losses  suffered  by 
livestock  producers  due  to  the  mishan- 
dling of  a  Federal  program. 

Mr.  President,  as  Senator  Boren 
stated,  the  provisions  of  the  package 
have  been  discussed  before. 

The  credit  provisions  are  a  combina- 
tions of  S.  1906,  the  Farm  Credit  Part- 
nership Act  introduced  by  Senator 
BoscHWiTZ  December  5  of  last  year, 
and  S.  2144,  the  Landowner  Protection 
Act  which  I  introduced  May  5  of  this 
year.  These  measures  were  combined 
and  introduced  as  the  Farm  Credit  As- 
sistance Act  on  April  17. 

The  Landowner  Protection  Act  pro- 
visions are  designed  to,  one,  offer  debt 
restructuring  for  many  farm  and 
ranch  borrowers  who  would  otherwise 
be  forced  off  their  land  due  to  circum- 
stances beyond  their  control;  two,  stop 
the  rising  tide  of  farm  foreclosures; 
three,  ease  downward  pressure  on  al- 
ready depressed  land  values;  four, 
reassert  local"  control  of  the  Farm 
Credit  System;  and  five,  minimize  bor- 
rower and  lender  losses.  The  Farm 
Credit  System  has  adopted  a  new  re- 
structuring plan  based  on  the  mini- 
mum loss  concept  behind  the  Land- 
owner Protection  Act. 

Of  importance  to  Oklahoma  wheat 
producers,  the  package  includes  a  pro- 
vision Senator  Boren  and  I  passed 
through  the  Senate  August  1  which 
permits  wheat  producers  to  receive  the 
remaining  60  cents  of  their  1986  crop 
wheat  deficiency  payments  rather 
than  having  to  wait  until  July  of  1987 
as  curreatly  scheduled. 

Of  importance  to  Oklahoma  soybean 
producers,  the  package  would  rein- 
state the  $5.02  loan  rate  and  imple- 
ment a  market  loan.  The  Senate  has 
previously  passed  a  similar  resolution. 
On  August  4,  I  was  joined  by  a  number 
of  my  colleagues  in  urging  the  Secre- 
tary of  Agriculture  to  adopt  such 
action. 

Of  importance  to  Oklahoma  cattle- 
men, the  package  provides  a  method 
to  compensate  producers  for  losses 
they  suffered  as  a  result  of  the  mis- 
handled Dairy^Termination  Program. 

Of  importance  to  Oklahoma  rural 
electric  cooperatives  and  their 
member-patrons,  the  package  clarifies 
congressional  intent  regarding  the 
loan  refinancing  issue.  On  June  6,  the 
Senate  passed  a  provision  designed  to 
save  Oklahoma  rural  electric  coopera- 
tive members  $7  million.  On  July  17,  I 
requested  a  status  report  on  the  regu- 
lations to  implement  the  refinancing 
provision  which  became  law  July  2.  On 
August  27,  I  wrote  Treasury  Secretary 
James  Baker,  stating  my  opposition  to 
the  issuance  of  unduly  restrictive  reg- 
ulations. The  provision  in  this  package 


should  leave  no  room  for  skirting  the 
intent  of  the  original  Senate  effort. 

These  issues,  along  with  the  disaster 
assistance  and  child  nutrition  provi- 
sions, have  a  history  that  demon- 
strates a  wide  level  of  support.  With 
this  in  mind,  I  urge  my  colleagues  to 
join  with  us  in  support  of  this  pack- 
age. 

Mr.  BOREN.  We  are  running  out  of 
time  now.  There  are  some  other  modi- 
fications that  the  Senator  from  Colo- 
rado and  others  will  be  making  that 
will  be  acceptable  to  this  Senator.  We 
will  hopefully  have  an  opportunity  to 
offer  those  right  after  the  vote. 

I  yield  the  remaining  time  of  this 
Senator  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Thank  you,  Mr.  Presi- 
dent. I  thank  my  friend  from  Oklaho- 
ma, the  distinguished  Senator  from 
Oklahoma,  for  yielding  this  time. 

I  want  to  compliment  him  for  really 
putting  together  an  excellent  package. 
This  is  something  that  has  to  be  done. 
The  Senator  from  Oklahoma  has  put 
together,  as  I  said,  a  series  of  provi- 
sions that  are  needed,  and  needed  as 
soon  as  we  can  get  this  legislation 
passed,  in  the  rural  parts  of  this  coun- 
try. But  I  might  also  add  that  there  is 
another  section  of  this  bill  that  the 
distinguished  Senator  has  incorporat- 
ed. That  is  the  provision  of  H.R.  7. 
child  nutrition. 

I  ask  my  colleagues  who  are  here 
who  are  interested  in  child  nutrition, 
we  have  had  this  long  battle  going  on. 
We  have  not  passed  a  child  nutrition 
authorization  for  5  years.  The  House 
has  passed  it  every  year.  The  Senate 
has  not  passed  it.  We  tried  to  get  on 
different  legislation  this  year.  It  has 
always  gotten  tied  up  in  one  thing  or 
another.  Here  is  our  opportunity  to 
get  the  child  nutrition  authorization 
bill  through,  and  enacted  into  law.  I 
really  want  to  thank  my  distinguished 
colleague  from  Oklahoma  for  incorpo- 
rating the  provisions  of  H.R.  7,  and  for 
his  kind  words  on  my  behalf. 

I  have  been  fighting  on  this  for  over 
1  year  now.  I  hope  the  Senators  will 
understand  the  importance  of  getting 
this  child  nutrition  bill  through. 

I  also  want  to  say  the  provision  that 
saves  the  Government  $7.2  billion  in 
the  advanced  prepayment  of  the  REA 
loans  is  more  important.  It  is  not  cost- 
ing the  Government  anything.  It  is 
really  going  to  save  us  some  money 
plus  it  is  going  to  mean  a  great  deal  in 
terms  of  lower  utility  bills  for  the 
people  who  live  on  farms  and  in  small 
communities. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HARKIN.  I  want  to  thank  the 
Senator  from  Oklahoma  for  putting 
this  together. 

Mr.  COCHRAN  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  COCHRAN.  Mr.  President,  may 
I  inquire  about  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes.  The  other  side 
has  used  its  time. 

Mr.  COCHRAN.  Mr.  President,  I 
hope  Senators  will  notice  that  we  are 
being  asked  to  vote  in  favor  of  a 
motion  to  waive  the  Budget  Act. 

The  reason  that  we  are  having  to 
vote  on  that  is  that  this  amendment 
would  add  over  $4  billion  in  spending 
authority  at  a  time  when  we  are  trying 
to  agree  in  conference  on  a  reconcilia- 
tion bill  to  save  almost  $10  billion  to 
try  to  keep  within  the  resolutions  that 
have  been  passed  already  by  the  Con- 
gress; trying  to  do  something  effective 
to  reduce  the  deficit. 

I  am  in  favor  of  a  lot  of  things  that 
are  provided  in  this  amendment.  As  a 
matter  of  fact,  some  of  the  things  that 
are  included  are  taken  from  legislation 
that  has  been  crafted  by  some  of  us  on 
this  side  of  the  aisle,  working  together 
with  those  on  the  other  side  of  the 
aisle  to  do  something  about  farm 
credit  problems,  to  do  something 
about  agriculture  problems,  and  nutri- 
tion assistance.  But  the  fact  of  the 
matter  is  we  have  all  agreed  on  a 
budget  resolution.  We  have  to  have 
some  degree  of  restraint  in  the  budget 
process  or  we  are  going  to  pile  up  an- 
other $1  trillion  in  debt  in  a  very  short 
period  of  time.  We  know  what  that 
has  done  to  the  appropriations  proc- 
ess. We  are  having  to  appropriate  hun- 
dreds of  billions  of  dollars  to  finance 
the  debt  which  we  already  have. 

So  I  hope  Senators  will  look  very 
carefully  at  the  fact  that  we  are  voting 
on  whether  or  not  to  stay  with  the 
budget  resolution  that  we  have  al- 
ready agreed  to.  That  is  the  issue 
before  us,  not  whether  we  want  to  do 
something  for  farmers  or  do  some- 
thing for  those  who  are  unable  to  pro- 
vide fully  for  their  own  nutrition 
needs  or  some  of  the  other  worthy 
goals  that  are  identified  in  this  amend- 
ment. 

Mr.  President.  I  yield  to  the  distin- 
guished majority  leader  such  time  as 
we  have  remaining. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  let  me  use 
most  of  my  time— there  is  not  much 
left— to  indicate  we  have  been  on  this 
amendment  now  about  3  hours.  There 
are  132  amendments  pending. 

I  must  say,  as  I  wait  for  something 
to  happen  in  this  Chamber,  it  oc- 
curred to  me  it  is  like  the  first  of  the 
session.  Nobody  is  in  a  hurry,  take  all 
the  time  you  want,  we  have  only  130 
amendments  left,  take  3  hours  on  this 
little  preelection  farm  fest.  do  not 
worry  about  the  cost,  and  everybody 
makes  their  speech. 


I  would  just  suggest  if  we  are  going 
to  complete  the  continuing  resolution, 
and  nobody  seems  very  interested  in 
that,  but  if  we  are,  we  have  to  move 
quickly.  We  are  only  going  to  be  on  it 
until  7  o'clock.  Then  we  start  the 
debate  on  South  Africa.  We  are  back 
on  the  continuing  resolution  tomorrow 
at  about  8:30  in  the  morning  until  2 
o'clock.  Then  we  are  back  on  South 
Africa,  then  we  are  back  on  the  con- 
tinuing resolution  after  4:15  or  4:30. 

But  I  hope  maybe  after  disposition 
of  this  amendment  we  could  at  least 
have  some  time  agreement  on  amend- 
ments. We  understood  this  was  going 
to  take  an  hour.  It  has  taken  3  hours— 
a  lot  of  debate,  a  lot  of  discussion,  and 
farmers  have  a  problem.  It  is  about 
the  time  of  year  everybody  wants  to 
save  the  farmer.  If  we  can  really  pay 
for  some  of  the  things  we  are  doing, 
then  I  would  say  all  right.  We  have 
been  trying  for  a  month  to  find  out 
how  we  could  pay  to  make  some 
changes  in  the  farm  bill.  It  is  not  just 
a  one-shot  sale  of  assets  in  effect,  but 
really  making  some  savings  by  requir- 
ing more  acreage  to  be  set  aside.  There 
is  nothing  in  this  farm  bill  that  I  know 
of  for  wheat  producers  or  com  produc- 
ers that  I  can  find  out. 

D  1430 

It  just  seems  to  me  that  we  ought  to 
sustain  the  point  of  order. 

I  yield  back  the  remainder  of  my 
time. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is.  Shall  the  Budget  Act  be  waived 
for  consideration  of  the  Boren  amend- 
ment? 

Mr.  COCHRAN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Georgia  [Mr.  Nunn] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Georgia 
[Mr.  Nunn]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  45. 
nays  53.  as  follows: 

[Rollcall  Vote  No.  304  Leg.] 
YEAS-45 


Exon 

Ford 

Glenn 

Gore 

Grassley 

Harkin 

Harl 

Heflin 

Hollings 

Inouye 


Armstrong 

Bingaman 

Boschwilz 

Bradley 

Broyhill 

Chafee 

Chiles 

Cochran 

Cohen 

DAmato 

DeConcini 

Dodd 

Dole 

Domenici 

Evans 

Goldwater 

Gorton 

Gramm 


Garn 


Johnston 

Kasten 

Kennedy 

Leahy 

Levin 

Long 

Matsunaga 

Mattingly    . 

Melcher 

Moynihan 

NAYS-53 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heinz 

Helnui 

Humphrey 

Kassebaum 

Kerry 

Lautenberg 

Laxalt 

Lugar 

Mathias 

McClure 

McConnell 

Metzenbaum 

Mitchell 

Murkowski 


Nickles 

Pressler 

Pryor 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Specter    • 

Zorinsky 


Packwood 

Pell 

Proxmire 

Quayle 

Roth 

Rudman 

Simpson 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wilson 


NOT  VOTING-2 

Nunn 


Abdnor 

Boren 

Danforlh 

Andrews 

Bumpers 

Denton 

Baucus 

Burdick 

Dixon 

Bentsen 

Byrd 

Durenberger 

Biden 

Cranston 

Eagleton 

So  the  motion  to  waive  section  302(f) 
of  the  Budget  Act  was  rejected. 

D  1450 

The  PRESIDING  OFFICER.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  affirma- 
tive, the  waiver  motion  is  not  agreed 
to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  motion  was  not 
agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ  and  Mr.  HATFIELD  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
want  to  thank  the  Members  for  help- 
ing us  to  at  least  hold  the  dam  at  this 
point. 

The  PRESIDING  OFFICER.  The 
Chair  does  have  to  rule  at  this  point 
that  the  amendment  would  provide 
new  budget  authority  in  excess  of  the 
appropriate  allocation  reported  under 
section  302(b)  in  connection  with  the 
budget  resolution  for  fiscal  year  1987. 
Therefore,  the  amendment  violates 
section  302(f)  of  the  Budget  Act.  The 
point  of  order  is  sustained. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  indicate  that  we  are 
trying  to  accommodate  the  Members 
to  take  up  some  of  the  major  contro- 
versial amendments  early.  There  will 
be  a  moment  or  two  now  that  different 
Members  would  like  to  have  the  floor 
to  introduce  a  bill  or  to  ask  for  unani- 
mous agreement  that  may  not  be  re- 
lated to  this  particular  Congressional 
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Record.  Then  Senator  Goldwater 
would  like  to  offer  an  amendment,  and 
Senator  Danforth.  Now,  we  cannot 
determine  who  is  going  to  seek  recog- 
nition, but  I  just  wanted  to  say  that  if 
the  membership  could  kind  of  cooper- 
ate at  this  point  to  let  us  get  some  of 
these  major  amendments  out  of  the 
way,  then  we  could  handle  some  of  the 
less  controversial  ones. 

Mr.  HEINZ.  Will  the  Senator  yield? 

Mr.  President,  I  just  want  to  assure 
the  Senator  that  I  have  an  amend- 
ment. It  is  budget  neutral.  It  is  not 
subject  to  a  point  of  order  but  it  is  an 
important  amendment. 

Mr.  HATFIELD.  I  understand,  and 
there  are  probably  85  others  that 
would  be  in  that  category  that  do  not 
violate  the  Budget  Act  and  are  rele- 
vant and  are  germane,  and  we  want  to 
expedite  it  as  quickly  as  possible.  Sen- 
ator Goldwater  has  been,  since  about 
11:30  this  morning,  on  the  floor  seek- 
ing recognition  and  we  would  like  to 
try  to  accommodate  him. 

AMENDMENT  NO.  3102 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  Gold- 
water]  proposes  an  amendment  numbered 
3102. 

Mr.  GOLDWATER.  I  ask  unanimous 
consent  that  it  not  be  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: None  of  the  funds  appropriated  for 
fiscal  year  1987  for  the  Department  of  De- 
fense may  be  obligated  or  expended  for  the 
procurement,  modification  or  research,  de- 
velopment, test,  and  evaluation  of  T-46 
trainer  aircraft. 

Mr.  GOLDWATER.  Mr.  President,  I 
intend  to  withdraw  this  amendment.  I 
merely  wanted  to  make  a  comment  on 
it  because  in  the  report  of  this  com- 
mittee I  find  language  that  accom- 
plishes just  what  my  amendment  in- 
tends to  do. 

Mr.  President,  I  rise  to  offer  an 
amendment  that  would  prohibit  any 
expenditures  for  the  procurement  or 
research  and  development  of  the  Air 
Force  T-46  trainer  aircraft. 

Mr.  President,  the  T-46  is  an  aircraft 
which  was  not  requested  by  the  ad- 
ministration. Funds  to  procure  the  T- 
46  were  added  by  the  House  of  Repre- 
sentatives but  I  am  happy  to  report, 
that  in  our  joint  authorization  confer- 
ence agreement,  no  funds  shall  be  au- 
thorized for  the  procurement  of  the 
T-46. 

That  is.  however,  not  the  end  of  the 
problem.  If  for  any  reason  we  should 
not  complete  the  authorization  confer- 
ence, then  I  wish  to  ensure  that  the 


Senate  position  on  the  T-46  is  main- 
tained in  the  conference  on  the  con- 
tinuing resolution  for  appropriations. 

Mr.  President.  I  will  not  take  up  the 
Senate's  time  with  a  lengthy  explana- 
tion of  the  background  of  the  T-46 
Program  and  why  the  Air  Force  has 
chosen  to  terminate  it.  Let  me  simply 
say  that  this  is  an  aircraft  which  three 
Air  Force  Secretaries  and  two  Chiefs 
of  Staff  have  said  they  do  not  want. 
Despite  this  clear  statement  from  the 
administration,  the  House  has— for 
purely  political  reasons— added  funds 
to  procure  the  T-46. 

Now,  Mr.  President,  I  am  struck  by 
the  irony  of  this  situation.  The  same 
individuals  in  the  House  of  Represent- 
atives who  are  so  quick  to  criticize  the 
Secretary  of  Defense  for  not  prioritiz- 
ing among  all  the  programs  in  the  de- 
fense budget,  and  for  not  being  tough- 
er on  defense  contractors  who  do  not 
perform  their  contract  obligations, 
and  for  not  being  able  to  terminate 
any  defense  programs,  these  very  same 
individuals  are  screaming  the  loudest 
about  the  termination  of  the  T-46.  In 
my  opinion,  Mr.  President,  this  is  one 
of  the  most  flagrant  examples  of  at- 
tempted pork  barrel  in  the  defense 
budget  that  I  have  ever  seen— and  I 
am  determined  to  prevent  it. 

Mr.  President,  I  said  at  the  outset,  I 
am  going  to  withdraw  this  amendment 
because  I  find  the  same  language  con- 
tained in  the  report  of  the  bill  that  I 
would  have  amended  by  my  amend- 
ment. The  Senate  voted  on  the  same 
proposition  in  an  urgent  supplemental 
earlier  this  year,  and  it  was  taken  by  a 
vote  of  79  to  14. 

I  withdraw  my  amendment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  and  excerpt 
from  the  Record  of  May  15,  1986. 

There  being  no  objection,  the 
amendment  was  withdrawn  and  the 
material  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Presiding  Officer.  There  being  no 
further  debate,  the  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from  Ari- 
zona [Mr.  Goldwater].  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  Simpson.  I  announce  that  the  Senator 
from  Minnesota  [Mr.  Durenbergerl.  the 
Senator  from  Florida  [Mrs.  Hawkins],  the 
Senator  from  Maryland  [Mr.  Mathias],  the 
Senator  from  Oregon  [Mr.  Packwood]  and 
the  Senator  from  Wyoming  (Mr.  Wallop], 
are  necessarily  absent. 

Mr.  Cranston.  I  announce  that  the  Sena- 
tor from  Florida  [Mr.  Chiles]  and  the  Sena- 
tor from  Mississippi  [Mr.  Stennis],  are  nec- 
essarily absent. 

The  Presiding  Officer.  Are  there  any 
other  Senators  in  the  Chamber  desiring  to 
vote? 

The  result  was  announced— yeas  79,  nays 
14— as  follows: 

[Rollcall  Vote  No.  101  Leg.] 

YEAS— 79 

Abdnor,  Andrews,  Armstrong,  Baucus, 
Bentsen.  Biden,  Bingaman,  Boren.  Bosch- 


witz,  Bradley.  Bumpers,  Burdick.  Byrd. 
Chafee.  Cohen.  Cranston.  Danforth, 
Denton.  Dixon,  Dodd,  Dole,  Domenici, 
Eagleton,  East.  Evans,  Exon,  Ford,  Gam, 
Glenn.  Goldwater,  Gore.  Gorton.  Gramm, 
Grassley,  Harkin,  Hart.  Hatfield,  Hecht, 
Heinz,  and  Helms. 

HoUings.  Humphrey.  Inouye,  Kassebaum, 
Kasten.  Kennedy.  Kerry,  Lautenberg, 
Leahy,  Levin,  Long,  Lugar.  Matsunaga,  Mat- 
tingly,  McConnell.  Melcher.  Metzenbaum, 
Mitchell.  Murkowski,  Nickles.  Nunn,  Pell, 
Pressler.  Proxmire.  Pryor.  Quayle,  Riegle, 
Rockefeller.  Roth,  Rudman.  Simon,  Simp- 
son, Stafford.  Symms,  Thurmond,  Trible, 
Warner,  Wilson,  and  Zorinsky. 

NAYS— 14 

Cochran,  DAmato.  DeConcini,  Hatch, 
Heflin.  Johnston.  Laxalt,  McClure,  Moyni- 
han,  Sarbanes,  Sasser,  Specter,  Stevens,  and 
Weicker. 

NOT  VOTING- 7 

Chiles.  Durenberger.  Hawkins.  Mathias, 
Packwood,  Stennis,  and  Wallop. 

So  the  amendment  (No.  1962)  was  agreed 
to. 

AMENDMENT  NO.  3103 

(Purpose:  To  ensure  the  preservation  of  em- 
ployee seniority  rights  in  airline  mergers 
and  similar  transactions) 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  (Mr. 
Cochran).  The  amendnlent  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
forth] on  behalf  of  himself.  Mrs.  Kasse- 
baum. and  Mr.  EIagleton.  proposes  an 
amendment  numbered  3103. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec  .  (a)  Section  408  of  the  Federal  Avia- 
tion Act  of  1958  (49  App.  U.S.C.  1378)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"EMPLOYEE  SENIORITY  RIGHTS 

"(g)(1)  In  any  case  which  results  in  the 
operational  integration  or  partial  operation- 
al integration  of  the  affected  carriers,  the 
acquiring  carrier,  and  the  designated  repre- 
sentatives of  employees  of  the  acquiring  car- 
rier (if  any)  and  the  designated  representa- 
tives of  employees  of  any  acquired  carriers 
(if  any),  shall  provide  for  the  development, 
in  a  fair  and  equitable  manner,  of  integrat- 
ed seniority  ranking  lists  for  all  affected  em- 
ployee groups. 

"(2)(A)  If  any  dispute  or  controversy 
arises  regarding  integration  of  seniority  lists 
under  paragraph  (1)  of  this  subsection  and 
such  dispute  or  controversy  cannot  be  re- 
solved by  the  parties,  any  party  may  refer 
such  dispute  or  controversy  to  an  arbitrator 
for  consideration  and  determination. 

•(B)  If  a  contract  which  is  applicable  to 
such  dispute  or  controversy  and  which  has 
been  entered  into  between  or  among  any  of 
the  parties  provides  for  referral  of  such  dis- 
pute or  controversy  to  an  arbitrator,  such 
referral  shall  be  in  accordance  with  the 
terms  of  such  contract. 
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•(C)  If  referral  of  such  dispute  or  contro- 
versy to  an  arbitrator  is  not  provided  for  by 
such  a  contract,  the  referral  of  such  dispute 
or  controversy  to  an  arbitrator,  and  the  ap- 
pointment of  an  arbitrator,  shall  be  made  in 
a  manner  acceptable  to  all  parties.  If  the 
parties  are  unable  to  agree  on  the  appoint- 
ment of  an  arbitrator,  any  party  which  is 
seeking  to  make  such  referral  may  request 
assistance  from  the  National  Mediation 
Board.  If  such  a  request  is  made,  the  Na- 
tional Mediation  Board  shall  furnish  to 
such  parties  a  panel  of  seven  names  of  indi- 
viduals with  expertise  in  aviation  labor 
issues.  The  parties  shall  select  such  arbitra- 
tor by  the  deletion  of  names  from  such 
panel  in  turn  until  one  name  remains,  and 
such  person  shall  serve  as  arbitrator.  The 
arbitrator  may  conduct  hearings  regarding 
such  dispute  or  controversy,  but  any  such 
hearings  shall  be  conducted  in  an  expedited 
manner. 

••(D)  In  making  a  determination  under 
this  subsection  regarding  such  a  dispute  or 
controversy,  the  arbitrator  shall  consider 
such  factors  as  the  arbitrator  considers  ap- 
propriate, including  the  economic  viability 
of  the  acquiring  carrier  and  the  promotion 
of  any  economic  efficiencies  sought  through 
the  transaction.  The  determination  of  such 
arbitrator  shall  be  binding  on  all  such  par- 
ties. 

"(E)  The  salary  and  expenses  of  the  arbi- 
trator shall  be  borne  equally  by  the  par- 
ties.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect 
to  any  transaction  approved  by  the  Secre- 
tary of  Transportation  under  section  408  of 
the  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1378)  on  September  12.  1986.  and 
with  respect  to  any  transaction  for  which  an 
original  application  is  filed  after  the  date  of 
enactment  of  this  Act.  except  that  such 
amendment  shall  not  apply  with  respect  to 
any  transaction  in  which  the  parties  invoke 
and  are  able  to  satisfy  the  requirements  of 
the  failing  company  doctrine. 

(c)  The  item  in  the  table  of  contents  of 
the  Federal  Aviation  Act  of  1958  relating  to 
section  408  is  amended  by  adding  at  the  end 
the  following: 

■•(g)  Fair  treatment  of  employees.". 

(d)  The  amendments  made  by  subsections 
(a)  and  (c)  of  this  section  and  the  provisions 
of  subsection  (b)  of  this  section  shall  cease 
to  be  in  effect  on  January  1.  1989. 

Mr.  DANFORTH.  Mr.  President, 
during  budget  reconciliation,  a  similar 
amendment  was  offered.  It  is  an  air- 
line labor  protection  amendment.  It  is 
cosponsored  by  Senator  Kassebaum 
and  Senator  Eagleton  and  fashioned 
after  a  bill  that  was  introduced  by 
Senator  Kassebaum  some  months  ago. 

The  issue  that  is  addressed  by  this 
amendment  concerns  the  merger  of 
airlines  and  what  happens  with  re- 
spect to  the  seniority  lists  of  those  air- 
lines at  the  time  of  the  merger.  At 
present,  the  law  imposes  no  require- 
ments concerning  seniority  in  merged 
airlines. 

At  the  time  this  was  offered  on  the 
reconciliation  bill,  there  was  a  rollcall 
vote,  and  43  Senators  voted  for  the 
amendment.  Several  Senators  voted 
against  it,  having  stated  on  the  floor 
that  they  agreed  with  the  underlying 
principle  and  would  have  voted  for  it, 
except  for  the  fact  that  it  was  offered 


on  reconciliation,  and  the  procedures 
under  reconciliation  required  a  vote  of 
60  Senp,tors  to  approve  the  amend- 
ment. Therefore,  some  Senators— for 
example  Senator  Metzenbaum,  as  I 
recall,  and  Senator  Byrd— took  the  po- 
sition that,  while  they  were  in  general 
agreement  with  the  concept  of  the 
amendment,  they  did  not  want  it  on 
reconciliation.  So  essentially  the  same 
amendment  is  being  offered  by  the 
same  cosponsors  in  this  bill,  again 
dealing  with  the  question  of  the 
merger  of  seniority  lists. 

The  amendment  would  provide  for 
the  integration  of  airline  employees' 
seniority  lists  where  a  merger  occurs 
and  the  merged  companies'  operations 
are  integrated.  It  would  require  repre- 
sentatives of  the  acquiring  company 
and  all  affected  employee  groups  to 
negotiate  a  fair  and  equitable  integra- 
tion of  seniority  lists.  If  the  acquiring 
carrier  and  the  employees  cannot 
agree  on  an  integrated  seniority  list, 
the  dispute  would  then  be  submitted 
to  binding  arbitration.  If  the  parties 
already  had  an  agreement  that  provid- 
ed for  arbitration,  then  that  agreed 
process  would  be  used  to  settle  the  dis- 
pute. 

This  is  the  primary  difference  be- 
tween the  amendment  that  is  now  of- 
fered and  the  amendment  that  was  of- 
fered a  week  or  so  ago  to  reconcilia- 
tion. In  other  words,  this  would  pro- 
vide that  the  arbitration  would  be  con- 
ducted pursuant  to  contract  if  there 
was  a  contractual  arrangement  for  ar- 
bitration. The  arbitrator  would  be  di- 
rected to  include  in  his  or  her  delibera- 
tions the  economic  viability  of  the  ac- 
quiring carrier  and  the  promotion  of 
economic  efficiencies  sought  by  the 
transaction. 

The  amendment  would  apply  to 
mergers  in  which  an  application  is 
filed  at  the  Department  of  Transpor- 
tation after  the  date  of  enactment  of 
this  legislation,  so  it  would  be  prospec- 
tive, with  the  exception  of  a  single  ret- 
roactive application,  and  that  is  with 
respect  to  the  TWA-Ozark  merger. 
The  amendment  would  not  apply  to 
mergers  in  which  the  applicant  suc- 
cessfully assert  the  failing-company 
doctrine,  and  the  amendment  would 
sunset  on  the  same  date  as  the  trans- 
portation merger  authority  now  sun- 
sets, which  is  January  1,  1989. 

I  emphasize  that  this  amendment 
would  not  apply  to  the  People's  Ex- 
press-Frontier transaction.  It  would 
not  be  retroactive  to  that  transaction. 

Mr.  President,  the  amendment  I  pro- 
pose is  similar  to  S.  2713,  introduced 
by  Senator  Kassebaum.  The  amend- 
ment provides  that  if  a  merger  be- 
tween two  carriers  occurs,  and  if  the 
operations  of  the  two  carriers  are  inte- 
grated, a  fair  and  equitable  integration 
of  seniority  ranking  lists  shall  take 
place.  The  amendment  permits  repre- 
sentatives  of   all    affected   employee 


groups  to  have  a  say  in  the  method  of 
list  integration. 

If  the  parties  cannot  agree  to  a  fair 
and  equitable  integration,  this  amend- 
ment provides  that  the  dispute  shall 
be  resolved  through  arbitration.  If  any 
of  the  parties  are  already,  through 
their  contractual  agreement,  subject 
to  arbitration  on  the  list  integration 
issue,  that  arbitration  process  should 
occur.  But  if  no  arbitration  procedure 
is  already  in  place,  any  party  may 
refer  a  disputed  issue  to  an  arbitrator 
designated  by  the  National  Mediation 
Board.  The  arbitrator  is  directed  to 
take  into  account  the  economic  viabili- 
ty of  the  acquiring  carrier  and  the  pro- 
motion of  economic  efficiencies  sought 
through  the  transaction. 

The  amendment  would  apply  to 
merger  applications  filed  with  the 
Transportation  Department  after  the 
date  of  enactment  and  it  also  would 
apply  retroactively  to  the  TWA-Ozark 
merger.  It  would  not  apply  to  any 
merger  in  which  the  applicants  are 
able  to  satisfy  the  requirements  of  the 
failing  company  doctrine. 

Mr.  President,  TWA.  the  TWA  pilots 
and  the  Ozark  pilots  have  all  informed 
me  that  they  intend  to  follow  this 
type  of  procedure  with  or  without  this 
legislation.  Thus,  this  legislation  Prej- 
udices no  one,  and  guarantees  the  eq- 
uitable integration  of  seniority  lists 
which  after  all,  is  a  matter  of  funda- 
mental fairness. 

Mr.  EAGLETON.  Mr.  President,  I 
wish  to  echo  and  underscore  the 
thoughts  of  my  colleague  from  Mis- 
souri. 

This  matter  has  been  discussed  and 
voted  on  previously  in  a  somewhat  dif- 
ferent context  than  that  in  which  it  is 
presented  here  today. 

This  Danforth-Eagleton  proposal  is, 
indeed,  a  targeted— some  might  use 
the  word  "surgical"— approach  and  ap- 
plies specifically  to  the  TWA-Ozark 
situation  as  Senator  Danforth  has  de- 
scribed. It  has  been  very  carefully 
crafted,  and  I  recommend  it  vigorously 
to  my  colleagues. 

THE  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HATFIELD.  Mr.  President, 
again,  let  me  emphasize  that  I  am 
acting  as  a  manager  of  this  bill,  to  ex- 
pedite the  bill,  and  certainly  am  not 
addressing  myself  at  this  moment  to 
the  merits  of  the  amendment.  In  fact. 
I  am  very  sympathetic  with  respect  to 
the  amendment  and  the  content  of  the 
amendment. 

However.  I  must  make  a  point  of 
order,  under  rule  XVI.  that  this 
amendment  is  not  germane  to  the 
joint  resolution  now  pending  before 
the  Senate. 

Mr.  DANFORTH.  Mr.  President.  I 
raise  the  question  of  germaneness,  and 
I  ask  for  the  yeas  and  nays. 


October  1, 

The  PR] 
point  of  or 
that  the  a: 
There  is  n 
order.  Und 
submitted 
debate. 

Mr.  DAN 
and  nays,  A 

The  PE 
there  a  suf 

There  is ; 

The  yeas 

The    PR 
question   i! 
mane?  On 
nays  have 
will  call  thi 

The  legis 

Mr.  SIM: 
Senator  fr( 
essarily  ab; 

Mr.  CR^ 
the  Senate 
is  necessar: 

The  PR 
there  any  ( 
ber  who  de 

The  resu 

nays  49,  as 

[Ro 


Andrews 

Bauciis 

Biden 

Bingaman 

Boren 

Bradley 

Bumpers 

Burdick 

Byrd 

Chiles 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConcini 

Dixon 

Dodd 


Abdnor 

Armstrong 

Benlsen 

Boschwitz 

Broyhill 

Chafee 

Cochran 

Denton 

Dole 

Domenici 

Durenberger 

Evans 

Glenn 

Goldwater 

Gorton 

Gramm 

Hatch 


Garn 

The  PF 
this  vote,  ( 
49.  The  jU( 
the  amei 
Therefore, 
germane. 

Mr.  HA 
move  to  r« 
the  amenc 
not  germa 


UMI 


October  1,  1986 


CONGRESSIONAL  RECORD— SENATE 


27597 


Is 


The 
ger- 


The  PRESIDING  OFFICER.  The 
point  of  order  that  has  been  made  is 
that  the  amendment  is  not  germane. 
There  is  not  defense  to  the  point  of 
order.  Under  rule  XVI  the  question  is 
submitted  to  the  Senate.  There  is  no 
debate. 

Mr.  DANFORTH.  I  ask  for  the  yeas 
and  nays,  Mr.  President. 

The     PRESIDING     OFFICER 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER, 
question  is.  Is  the  amendment 
mane?  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Georgia  [Mr.  Nunn] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  49, 
nays  49,  as  follows: 

[RoUcall  Vote  No.  305  Leg.] 
YEAS— 49 
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The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  49.  the  nays  are 
49.  The  judgment  of  the  Senate  is  that 
the  amendment  is  not  germane. 
Therefore,  the  amendment  falls  as  not 
germane. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  determined  to  be 
not  germane. 


Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Does  the  Senator  from  Illinois  yield 
to  the  manager  of  the  bill? 

Mr.  DIXON.  I  do. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  propose  a  unanimous- 
consent  time  agreement  that  the  Sen- 
ator from  Illinois  has  agreed  to  enter 
into  at  this  time  on  two  amendments 
that  he  has  to  offer. 

On  behalf  of  the  Senator  from  Illi- 
nois and  the  managers  of  the  bill,  I 
would  propose  that  each  of  the 
amendments  be  limited  to  10  minutes 
equally  divided. 

Mr.  DIXON.  Ten  minutes  to  each 
side,  I  suggest  to  the  Senator  from 
Oregon,  was  our  understanding. 

Mr.  HATFIELD.  Mr.  President,  I 
withdraw  the  unanimous-consent  re- 
quest. 

Mr.  DIXON.  Mr.  President,  I  asked 
unanimous  consent  to  yield  30  seconds 
to  my  distinguished  friend,  the  Sena- 
tor from  Hawaii,  for  the  purpose  of  in- 
troducing a  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
was  so  ordered. 

(Mr.  iNOUYE's  remarks  are  printed 
later  in  the  Record  under  Statements 
on  Introduced  Bills). 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

AMENDMENT  NO.  3087 

(Purpose:  To  permit  tenant  management  of 
public  housing) 

Mr.  DIXON.  Mr.  President,  I  have  at 
the  desk  amendment  No.  3087.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon], 
for  himself  and  Mr.  Glenn,  proposes  an 
amendment  numbered  3087. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  The  United  States  Housing  Act  of 
1937  is  amended  by  adding  at  the  end  the 
following  new  section: 

•'PUBLIC  HOUSING  RESIDENT  MANAGEMENT 

•Sec.  20.  (a)  Purpose.— The  purpose  of 
this  section  is  to  encourage  increased  resi- 
dent management  of  public  housing 
projects,  as  a  means  of  improving  existing 
living  conditions  in  public  housing  projects, 
by  providing  increased  flexibility  for  public 
housing  projects  that  are  managed  by  resi- 
dents by— 

••(1)  permitting  the  retention,  and  use  for 
certain  purposes,  of  any  revenues  exceeding 
operating  and  project  costs:  and 


■■(2)  providing  funding,  from  amounts  oth- 
erwise available,  for  te:  hnical  assistance  to 
promote  formation  and  development  of  resi- 
dent management  entities. 

"(b)  Program  Requirements.— 

••(1)  Resident  council.— As  a  condition  of 
entering  into  a  resident  management  pro- 
gram, the  elected  resident  council  of  a 
public  housing  project  shall  approve  the  es- 
tablishment of  a  resident  management  cor- 
poration. The  resident  management  corpo- 
ration and  the  resident  council  may  be  the 
same  organization,  if  the  organization  com- 
plies with  the  requirements  applicable  to 
both  the  corporation  and  council.  If  there  is 
no  elected  resident  council,  a  majority  of 
the  households  of  the  public  housing 
project  shall  approve  the  establishment  of  a 
resident  council  to  determine  the  feasibility 
of  establishing  a  resident  management  cor- 
poration to  manage  the  project. 

"(2)  Public  housing  management  special- 
ist.—The  resident  council  of  a  public  hous- 
ing project,  in  cooperation  with  the  public 
housing  agency,  shall  select  a  qualified 
public  housing  management  specialist  to 
assist  in  determining  the  feasibility  of.  and 
to  help  establish,  a  resident  management 
corporation  and  to  provide  training  and 
other  duties  agreed  to  in  the  daily  oper- 
ations of  the  project. 

"(3)  Bonding  and  insurance.— Before  as- 
suming any  management  responsibility  for  a 
public  housing  project,  the  resident  man- 
agement corporation  shall  provide  fidelity 
bonding  and  insurance,  or  equivalent  pro- 
tection, in  accordance  with  regulations  and 
requirements  of  the  Secretary  and  the 
public  housing  agency.  Such  bonding  and 
insurance,  or  its  equivalent,  shall  be  ade- 
quate to  protect  the  Secretary'  and  the 
public  housing  agency  against  loss,  theft, 
embezzlement,  or  fraudulent  acts  on  the 
part  of  the  resident  management  corpora- 
tion or  its  employees. 

■■(4)  Management  responsibilities.— A 
resident  management  corporation  that 
qualifies  under  this  section,  and  that  sup- 
plies insurance  and  bonding  or  equivalent 
protection  sufficient  to  the  Secretary  and 
the  public  housing  agency,  shall  entefr  into  a 
contract  with  the  public  housing  agency  es- 
tablishing the  respective  management 
rights  and  repsonsibilities  of  the  corpora- 
tion and  the  public  housing  agency.  Such 
contract  may  include  specific  terms  govern- 
ing management  personnel  and  compensa- 
tion, access  to  public  housing  projects 
records,  submission  of  an  adherence  to 
budgets,  rent  collection  procedures,  tenant 
income  verification,  tenant  eligibility  deter- 
minations, tenant  eviction,  the  acquisition 
of  supplies  and  materials,  and  such  other 
matters  as  may  be  appropriate. 

"(5)  Annual  audit.— The  books  and 
records  of  a  resident  management  corpora- 
tion operating  a  public  housing  project  shall 
be  audited  annually  by  a  certified  public  ac- 
countant. A  written  report  of  each  audit 
shall  be  forwarded  to  the  public  housing 
agency  and  the  Secretary. 

"(c)  Comprehensive  Improvement  Assist- 
ance.—Public  housing  projects  managed  by 
resident  management  corporations  may  be 
provided  with  comprehensive  improvement 
assistance  under  seciton  14  for  purposes  of 
renovating  such  projects  in  accordance  with 
such  section.  If  such  renovation  activities 
(including  the  planning  and  architectural 
design  of  the  rehabilitation)  are  adminis- 
tered by  a  resident  management  corpora- 
tion, the  public  housing  agency  involved 
may  not  retain,  for  any  administrative  or 
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other  reason,  any  portion  of  the  assistance 
provided  pursuant  to  this  subsection. 

"(d)  Operating  Subsidy  and  Project 
Income.— 

"(1)  Calculation  of  operating  subsidy.— 
Notwithstanding  any  provision  of  section  9 
or  any  regulation  under  such  section,  and 
subject  to  the  exception  provided  in  para- 
graph (3).  the  portion  of  the  operating  sub- 
sidy received  by  a  public  housing  agency 
under  section  9  that  is  allocated  to  a  public 
housing  project  msmaged  by  a  resident  man- 
agement corporation  shall  not  be  less  than 
the  public  housing  agency  per  unit  monthly 
amount  provided  in  the  previous  year  as  de- 
termined in  an  individual  project  basis. 

■(2)  Contract  requirements.— Any  con- 
tract for  management  of  a  public  housing 
project  entered  into  by  a  public  housing 
agency  and  a  resident  management  corpora- 
tion shall  specify  the  amount  of  income  ex- 
pected to  be  derived  from  the  project  itself 
(from  sources  such  as  rents  and  charges) 
and  the  amount  of  income  funds  to  be  pro- 
vided to  the  project  from  the  other  sources 
of  income  of  the  public  housing  agency 
(such  as  operating  subsidy  under  section  9. 
interest  income,  administrative,  fees,  and 
rents). 

"(3)  Calculation  of  total  income.— 

"(A)  Subject  to  subparagraph  (B).  the 
amount  of  funds  provided  by  a  public  hous- 
ing agency  to  a  public  housing  project  man- 
aged by  a  resident  management  corporation 
may  not  be  reduced  during  the  3-year  period 
beginning  on  the  date  of  the  enactment  of 
the  Housing  Act  of  1986  or  on  any  later  date 
on  which  a  resident  management  corpora- 
tion is  first  established  for  the  project. 

"(B)  If  the  total  income  of  a  public  hous- 
ing agency  (including  the  operating  subsidy 
provided  to  the  public  housing  agency  under 
section  9)  is  reduced  or  increased,  the 
income  provided  by  the  public  housing 
agency  to  a  public  housing  project  managed 
by  a  resident  management  corporation  shall 
be  reduced  or  increased  in  proportion  to  the 
reduction  or  increase  in  the  total  income  of 
the  public  housing  agency,  except  that  any 
reduction  in  operating  subsidy  that  occurs 
as  a  result  of  fraud,  waste,  or  mismanage- 
ment by  the  public  housing  agency  shall  not 
affect  the  funds  provided  to  the  resident 
management  corporation. 

"(4)  Retention  of  excess  revenues.— 

"(A)  Any  income  generated  by  a  resident 
management  corporation  of  a  public  hous- 
ing project  that  exceeds  the  income  estimat- 
ed for  purposes  of  this  subsection  shall  be 
excluded  in  subsequent  years  in  calculating 
(i)  the  operating  subsidies  provided  to  the 
public  housing  agency  under  section  9:  and 
(ii)  the  funds  provided  by  the  public  hous- 
ing agency  to  the  resident  management  cor- 
poration. 

"(B)  Any  revenues  retained  by  a  resident 
management  corpwration  under  subpara- 
graph (A)  shall  be  used  for  purposes  of  im- 
proving the  maintenance  and  operation  of 
the  public  housing  project,  for  establishing 
business  enterprises  that  employ  residents 
of  public  housing,  or  for  acquiring  addition- 
al dwelling  units  for  lower  income  families. 

"(e)  Resident  Management  Technical  As- 
sistance AND  Training.— 

"(1)  Financial  assistance.— To  the  extent 
budget  authority  is  available  for  section  14, 
the  Secretary  shall  provide  financial  assist- 
ance to  resident  management  corporations 
or  resident  councils  that  obtain,  by  contract 
or  otherwise,  technical  assistance  for  the  de- 
velopment or  resident  management  entities, 
including  the  formation  of  such  entities,  the 
development  of  the  management  capability 


of  newly  formed  or  existing  entities,  the 
identification  of  the  social  support  needs  of 
residents  of  public  housing  projects,  and  the 
securing  of  such  support. 

"(2)  Limitation  on  assistance.— The  fi- 
nancial assistance  provided  under  this  sub- 
section with  respect  to  any  public  housing 
project  may  not  exceed  $100,000. 

"(3)  Funding.— Of  the  amounts  available 
for  financial  assistance  under  section  14  for 
fiscal  year  1987.  the  Secretary  may  use  not 
more  than  $1,500,000  to  carry  out  this  sub- 
section.". 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Dan- 
FORTH  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  on 
behalf  of  myself.  Senator  Glenn,  and 
Senator  Danforth.  I  am  pleased  to 
offer  an  amendment  to  House  Joint 
Resolution  738,  the  continuing  appro- 
priations resolution,  which  would 
permit  tenant  management  of  public 
housing. 

I  offered  identical  compromise  lan- 
guage in  the  Banking.  Housing,  and 
Urban  Affairs  Committee  during  con- 
sideration of  the  housing  authoriza- 
tion bill,  S.  2507.  It  was  thoroughly  de- 
bated and  was  approved  unanimously. 
However,  S.  2507  is  currently  pending 
on  the  Senate  Calendar  and  seems  to 
be  stalled.  For  that  reason,  we  offer 
the  amendment  today. 

The  Dixon-Glenn-Danforth  amend- 
ment would  provide  an  alternative  to 
residents  of  public  housing  to  manage 
their  own  living  conditions.  Addition- 
ally, it  would  provide  a  valuable  return 
on  public  housing  investments  for  tax- 
payers. 

On  March  26,  1986,  Senator  Glenn 
joined  with  me  in  introducing  S.  2242, 
the  Public  Housing  Resident  Manage- 
ment Act.  However,  the  amendment 
we  offer  today  contains  language 
which  I  believe  improves  S.  2242. 

A  majority  of  tenant  households  in  a 
housing  project  would  be  permitted  to 
approve  the  establishment  of  a  resi- 
dent council,  which  would  determine 
the  feasibility  of  establishing  a  resi- 
dent management  corporation.  Under 
contract  with  the  public  housing 
agency,  the  management  corporation 
would  manage  the  housing  project. 

As  a  protection  against  loss  and 
theft,  a  resident  management  corpora- 
tion would  be  required  to  provide  fi- 
delity bonding  and  insurance.  An 
aimual  audit  of  the  books  and  records 
of  each  corporation  would  be  required. 

In  order  to  increase  flexibility  for 
tenant-managed  housing  projects, 
management  corporations  may  be  pro- 
vided with  comprehensive  improve- 
ment assistance  for  project  renova- 
tions. In  addition,  management  corpo- 
rations would  be  permitted  to  retain 
profits  that  are  received  from  im- 
proved rent  collections. 

I  believe  that  tenant  management  is 
a  good  program.  It  has  existed  on  an 
experimental  basis  since  the  1970's  in 


at  least  one  public  housing  project  in 
the  cities  of  Boston,  Rochester.  St. 
Louis,  Louisville,  Jersey  City,  New  Or- 
leans, and  Washington,  DC. 

Additionally,  a  low-rise  public  hous- 
ing development  in  Chicago,  LeClaire 
Courts,  is  currently  negotiating  an 
agreement  with  the  Chicago  Housing 
Authority  to  become  the  first  tenant 
management  corporation  in  Illinois. 

However,  tenant  management  is  still 
a  new  concept  to  many  other  public 
housing  projects  and  to  most  taxpay- 
ers. 

The  mention  of  public  housing  typi- 
cally generates  the  thought  of  impov- 
erished, crime-ridden  developments 
having  tenants  with  few  expectations 
for  a  better  tomorrow. 

According  to  the  information  that  I 
have  received,  however,  where  tenant 
management  exists,  services  have  im- 
proved, maintenance  costs  have  been 
reduced,  public  assistance  caseloads 
have  been  reduced,  and  rent  collec- 
tions have  increased.  Overall,  these 
public  housing  communities  have 
become  safer  and  more  stable. 

Let  me  stress  that  the  Dixon-Glenn- 
Danforth  amendment  does  not  dis- 
place current  tenants.  It  does  not  pro- 
vide for  tenant  ownership.  It  does  not 
require  tenant  management  of  public 
housing.  It  does  not  conflict  with  the 
Federal  Government's  commitment  to 
provide  housing  assistance  to  needy 
families.  It  is  not  a  viable  alternative 
for  every  tenant  organization  or  every 
housing  project. 

Instead,  the  amendment  would  pro- 
vide flexibility  to  residents  of  public 
housing  who  meet  the  requirements 
and  who  choose  to  manage  the 
projects  where  they  live. 

Mr.  President,  I  believe  that  the 
time  has  come  for  the  enactment  of 
this  legislation.  Therefore,  I  urge  my 
colleagues  to  join  Senators  Glenn  and 
Danforth  and  me  in  supporting  the 
amendment. 

D  1540 

Mr.  President,  having  detailed  this 
legislation  in  my  prepared  text,  I  just 
want  to  say  that  this  matter  was  dis- 
cussed at  length  in  the  Banking,  Hous- 
ing, and  Urban  Affairs  Committee  of 
which  I  am  a  member.  There  was  ulti- 
mately unanimous  support  for  the 
amendment  as  it  was  offered  to  this 
year's  housing  bill. 

People  of  all  political  philosophies  in 
the  committee  like  the  basic  ideas  of 
tenauit  management.  For  example,  my 
distinguished  colleageue  from  Colora- 
do [Mr.  Armstrong]  enthusiastically 
supports  the  concept  of  tenant  man- 
agement, as  does  this  Senator.  We 
might  have  little  differences  about 
provisions  in  the  legislation  itself,  but 
I  can  report  as  a  member  of  the  Bank- 
ing Committee  that  every  member  of 
that  committee.  Democrat  and  Repub- 
lican, likes  the  concept.  Everyone  likes 
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the  concept  of  letting  tenants  of 
public  housing  projects  come  together 
and  if  a  majority  of  them  vote  for 
tenant  management  of  their  project, 
let  them  go  forward  in  that  way. 

Mr.  President,  in  the  city  of  Chicago, 
which  many  of  my  colleagues  have 
been  in  many  times,  there  is  a  low-rise 
public  housing  project.  LeClaire 
Courts,  on  the  South  Side  of  Chicago, 
near  O'Hare  Airport.  Recently,  Mr. 
President,  I  went  there.  With  their 
leaders,  I  had  an  opportunity  to  go 
throughout  the  housing  project  and 
see  what  the  tenant's  have  done,  work- 
ing together,  to  take  care  of  their  own 
living  conditions. 

Mr.  President,  you  would  be  delight- 
ed to  see  the  result.  There  were  some 
people  from  Chicago  media  outlets  fol- 
lowing me  around  as  I  went  through 
the  housing  project.  We  looked  at  one 
beautiful  lawn  with  a  beautiful  stand 
of  grass,  shrubbery,  and  everything 
was  in  perfect  order.  Everything  was 
nicely  painted  and  renovated.  I  com- 
mented that  there  is  that  low-cost 
housing  project  on  the  South  Side  of 
the  city  of  Chicago  those  tenants, 
acting  in  concert,  with  pride  in  their 
own  community  had  fixed  up  that 
place  so  that  their  lawn  looked  every 
bit  as  beautiful  as  any  fine  lawn  you 
would  see  in  Wilmette  or  Winnetka,  in 
the  affluent  suburbs  of  Cook  County. 

Mr.  President,  that  is  the  point  I 
want  to  make.  With  whatever  poor 
eloquence  is  at  my  disposal,  I  want  to 
say  this:  You  hear  so  much  criticism 
of  how  folks  treat  housing  projects  all 
over  the  country.  But  every  public 
housing  project  I  have  seen  where 
tenant  management  was  involved, 
where  tenants  were  able  to  work  to- 
gether, select  their  own  leaders  from 
the  project,  have  a  chance  to  renovate, 
have  a  chance  to  keep  the  additional 
rents  they  obtain,  and  run  their  own 
affairs,  those  housing  projects  are  al- 
together different.  They  are  wonder- 
ful to  see.  They  have  the  same  compo- 
nents that  you  see  in  ownership. 

I  am  not  arguing  for  ownership  here; 
that  is  another  question.  But  when 
tenants  get  together,  work  together, 
and  make  their  own  determinations 
about  their  leadership  and  how  to 
manage  their  own  project,  the  results 
are  remarkable. 

I  appreciate  the  difficulty  that  my 
friend,  the  manager  of  this  bill,  finds 
himself  in  connection  with  this  whole 
question  of  the  continuing  resolution. 
I  earnestly  solicit  him  to  let  me  offer 
this  amendment  and  have  an  up-or- 
down  roUcall.  That  will  have  to  rest  in 
his  own  mind  and  conscience;  I  appre- 
ciate that  fact. 

I  simply  want  to  say  this:  I  honestly 
believe  that  in  the  whole  philosophical 
sweep  of  this  Chamber.  Mr.  President, 
from  left  to  right,  anybody  who  has 
gone  to  these  housing  projects  and 
seen  what  people  can  do  when  they 
are  permitted  to  run  their  own  affairs. 


would  be  proud  of  them,  would  be 
proud  of  the  fact  that  people  care 
when  given  their  own  self-determina- 
tion in  these  matters.  I  earnestly  solic- 
it the  support  of  my  colleagues  on  this 
amendment.  It  was  thoroughly  dis- 
cussed on  both  sides  in  the  Banking, 
Housing,  and  Urban  Affairs  Commit- 
tee. As  I  said,  I  believe  this  to  be  a 
piece  of  legislation  whose  time  has 
come. 

I  say  finally,  Mr.  President,  we, 
always  come  to  the  tail  of  the  session 
and  there  is  no  vehicle  left.  Provisions 
of  this  amendment  were  approved  as 
part  of  the  housing  bill.  That  bill  has 
been  on  the  calendar  for  weeks.  We 
have  never  been  able  to  call  it  up  for  a 
variety  of  reasons. 

I  know  my  colleague,  the  distin- 
guished senior  Senator  from  Oregon 
[Mr.  Hatfield]  wants  to  bring  a  clean 
Congressional  Record  out  of  here.  I 
ask  him  to  consider  whether  we  could 
not  make  an  exception  or  two  for 
really  outstanding  cases  like  this  one.  I 
truly  believe  that  this  is  an  amend- 
ment that  would  be  embraced  by  ev- 
erybody in  the  Chamber.  I  truly  be- 
lieve that  everywhere  in  America,  ev- 
eryone, even  those  with  a  different 
point  of  view,  would  consider  this  a 
fine  improvement  over  existing  law.  I 
solicit  the  consideration  of  my  col- 
leagues for  this  very  good  amendment. 
Mr.  President. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  join  my  distinguished  col- 
league from  Illinois,  Senator  Dixon,  in 
sponsoring  the  Public  Housing  Resi- 
dent Management  Act  amendment  to 
the  continuing  resolution.  This  provi- 
sion provides  an  option  for  tenant 
management  of  public  housing 
projects.  It  has  been  demonstrated 
that  involvement  of  tenants  in  mainte- 
nance, improvement  and  management 
of  public  housing  has  very  positive  ef- 
fects on  the  building,  environment  and 
quality  of  life  in  such  developments. 

I  believe  that  we  need  to  provide  an 
opportunity  for  public  housing  ten- 
ants to  take  responsibility  for  manag- 
ing their  own  housing  conditions.  It 
must  be  noted  that  this  concept  will 
not  work  everywhere  and  in  many 
areas  of  my  State  I  would  not  even 
recommend  resident  management. 
Most  housing  authorities  in  Ohio  are 
well  maintained  and  managed.  Howev- 
er, it  does  permit  a  majority  of  adult 
public  housing  tenants,  who  are  com- 
mitted to  the  goals  of  tenant  manage- 
ment, to  establish  a  resident  council, 
which,  in  turn,  would  determine  the 
feasibility  of  establishing  a  resident 
management  corporation.  The  corpo- 
ration would  provide  management  for 
the  housing  project. 

As  a  protection  against  loss  and 
theft,  the  bill  would  require  manage- 
ment corporations  to  provide  fidelity 
bonding  and  insurance,  or  their 
equivalents.  It  would  also  require  and 
annual  audit  of  the  books  and  records 


of  each  corporation,  with  a  written 
report  of  the  audit  to  go  to  the  public 
housing  agency  and  the  Secretary  of 
Housing  and  Urban  Development. 

Tenant  management,  while  it  is  a 
relatively  new  approach,  is  by  now 
means  a  cure-all  for  the  problems  that 
exist  today  in  the  whole  au-ea  of  public 
housing.  I  would  like  to  make  it  per- 
fectly clear  that  this  legislation  pro- 
vides an  option  for  tenant  manage- 
ment. It  does  not  divest  the  Federal 
Government  of  its  responsibility  and 
support  for  housing  programs.  We 
need  more  help  from  the  Federal  Gov- 
ernment, not  less. 

I  urge  my  colleagues  to  join  Senator 
Dixon  and  myself  in  granting  public 
housing  tenants  the  flexibility  of 
choosing  tenant  management. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President, 
again,  with  great  reluctance  and  with 
deep  respect  for  my  colleague  from  Il- 
linois, I  hold  here  six  pages  of  the  dis- 
tinguished Senator's  amendment.  I 
raise  a  point  of  order  that  it  is  not  ger- 
mane to  the  appropriations  bill  now 
pending  before  the  body. 

Mr.  DIXON.  Mr.  President,  I  raise 
the  defense  of  germaneness. 

The  PRESIDING  OFFICER.  The 
point  of  order  that  has  been  raised  by 
the  Senator  from  Oregon  is  that  the 
amendment  is  not  germane.  There  is 
no  defense  to  that  point  of  order.  The 
question  is  for  the  Senate  to  decide. 
The  question  is.  Is  the  amendment 
germane? 

Mr.  DIXON.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  the  amendment  of  the 
Senator  from  Illinois  germane?  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  Arizona  [Mr.  Gold- 
water]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
EvANS).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  40, 
nays  58,  as  follows: 
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(Rollcall  Vote  No.  306  Leg.] 
YEAS-40 


Biden 

Glenn 

Mitchell 

Bingaman 

Gore 

Nunn 

Bradley 

Harkin 

Pell 

Bumpers 

Hart 

Proxmire 

Burdick 

Inouye 

Pryor 

Byrd 

Johnston 

Riegle 

Cohen 

Kasten 

Rockefeller 

Cranston 

Kennedy 

Sarbanes 

DeConcini 

Kerry 

Sasser 

Dixon 

Lautenberg 

Simon 

Dodd 

Levin 

Specter 

Eacleton 

Matsunaga 

Zorinsky 

Exon 

Melcher 

Ford 

Metzenbaum 
NAYS-58 

Abdnor 

Grassley 

Murkowski 

Andrews 

Hatch 

Nickles 

Armstrong 

Hatfield 

Packwood 

Baucus 

Hawkins 

Pressler 

Bentsen 

Hecht 

Quayle 

Boren 

Heflin 

Roth 

Bcschwitz 

Heinz 

Rudman 

Broyhill 

Helms 

Simpson 

Chafee 

Hollings 

Stafford 

Chiles 

Humphrey 

Stennis 

Cochran 

Kassebaum 

Stevens 

D'Amato 

Laxalt 

Symms 

Danforth 

Leahy 

Thurmond 

Denton 

Long 

Trible 

Dole 

Lugar 

Wallop 

Domenici 

Mathias 

Warner 

Durenberger 

Mallingly 

Weicker 

Evans 

McClure 

Wilson 

Gorton 

McConnell 

Gramm 

Moynihan 

NOT  VOTING- 

-2 

Gam 

Goldwaler 

D  1600 

The  PRESIDING  OFFICER.  The 
amendment  is  declared  not  germane. 

□  1610 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  declared  not  ger- 
mane. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3104 

Mr.  DIXON.  Mr.  President,  I  send 
an  amendent  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  (Mr.  Dixon] 
proposes  an  amendment  numbered  3104. 

At  the  appropriate  pice  in  the  Joint  Reso- 
lution, insert  the  following  new  section: 

Sec.  .  For  activities  authorized  by  title  II. 
part  B  of  the  Job  Training  Partnership  Act. 
$100,000,000.  in  addition  to  amounts  other- 
wise provided  for  these  purposes,  to  be  allo- 
cated to  states  so  that  each  service  delivery 
area  receives,  as  nearly  as  possible,  an 
amount  equal  to  its  program  year  1985  allo- 
cation for  this  program,  to  be  available  for 
obligation  for  the  period  July  1.  1986. 
throught  June  30.  1987. 

Mr.  DIXON.  Mr.  President,  my 
amendment,  to  provide  a  partial  resto- 
ration to  the  Summer  Youth  Employ- 
ment Program  for  the  summer  of  1987, 
will  require  a  waiver  of  the  Budget 
Act.  However,  the  overall  total  of  the 
amendment  will  not  increase  the  out- 


lays on  the  overall  bill.  My  amend- 
ment has  an  offset  from  the  unas- 
signed  budget  outlays  in  the  bill  which 
amounts  to  $100  million. 

The  Summer  Youth  Employment 
Program  is  title  11-B  of  the  Job  Train- 
ing Partnership  Act.  It  puts  disadvan- 
taged youth  to  work  in  the  summer. 
The  program  was  cut  last  summer 
from  $825  million  to  $725  million. 
Next  summer  without  a  restoration, 
the  program  will  be  cut  to  $636  mil- 
lion. Little  by  little,  we  are  cutting  the 
number  of  jobs  available  for  the  poor- 
est kids  in  our  Nation's  cities— from 
803,000  jobs  in  1985  to  785.000  jobs  in 
1986  to  an  estimated  635,000  jobs  in 
1987. 

My  amendment  will  not  fully  restore 
the  program  to  what  it  needs  in  order 
to  provide  785.000  jobs  to  our  Nation's 
youth  next  summer.  However,  it  will 
provide  an  additional  88.000  jobs, 
bringing  the  total  to  about  723,000. 
That  is  fewer  than  we  have  had  in 
many  years,  and  I  regret  that  we  can't 
make  a  full  restoration.  But  I  want  to 
propose  a  fiscally  responsible  amend- 
ment which  does  not  add  to  the  out- 
lays of  the  overall  bill. 

Without  this  restoration,  which  I 
have  stated  is  not  even  a  full  restora- 
tion, every  State  in  the  country  will 
receive  a  cut  in  summer  jobs  for  un- 
derpriviledged  kids  in  our  Nation's 
cities.  The  biggest  losers  are  Califor- 
nia, which  it  is  estimated  will  lose  $9 
million;  New  York,  which  will  lose  $6.7 
million;  my  State  of  Illinois,  which  will 
lose  about  $5.6  million;  Pennsylvania, 
which  will  lose  $5  million;  Ohio,  which 
will  lose  $4.7  million;  and  Texas,  which 
will  lose  $4.6  million. 

At  the  completion  of  my  remarks,  I 
would  like  to  include  a  complete  State- 
by-State  breakdown  of  cuts  for  next 
summer. 

The  distinguished  chairman  of  the 
Subcommittee  on  Labor,  Health  and 
Human  Services,  and  Education  recog- 
nized that  this  shortfall  in  the 
Summer  Youth  Employment  Program 
existed.  We  discussed  it  in  the  Senate 
June  6,  1986,  during  consideration  of 
the  supplemental  appropriation.  It 
was  the  chairman's  intention  to  try  to 
restore  the  program  but  it  is  my  un- 
derstanding that  he  was  unable  to  do 
so  because  of  budget  constraints 
within  his  subcommittee's  allocation. 
That  is  why  we  are  here  today.  I  didn't 
feel  it  was  justified  to  offset  this 
amendment  with  funds  for  cancer  and 
AIDS  research;  or  to  take  money  from 
the  handicapped  or  other  disadvan- 
taged groups  for  whom  the  senior  Sen- 
ator from  Connecticut  is  an  eloquent 
and  effective  advocate. 

I  would  like  to  commend  the  distin- 
guished chairman  for  his  efforts  to  in- 
crease funding  for  the  program  in  the 
summer  of  1988,  which  is  the  program 
year  that  the  fiscal  year  1987  appro- 
priation addresses. 


I  also  do  not  want  to  add  to  the  over- 
all total  of  this  already  tremendous 
appropriation.  Therefore,  my  only 
choice  was  to  seek  funds  outside  the 
Labor-HHS  Subcommittee's  jurisdic- 
tion. It  is  not  the  preferred  way  of 
taking  care  of  this  matter,  but  it  is  the 
only  way  that  this  Senator  was  able  to 
justify. 

Frankly,  I  considered  using  the  eco- 
nomic support  fund  as  an  offset,  but 
for  the  moment  will  reserve  that 
option,  should  the  Senate  fail  to  sup- 
port this  amendment. 

I  urge  my  colleagues  to  consider  this 
point  of  order  carefully.  Although  we 
are  requesting  a  waiver  of  the  Budget 
Act,  this  amendment  will  not  add  to 
the  overall  total  of  this  bill.  Although 
the  additional  $100  million  for  the 
summer  youth  employment  will 
exceed  the  302(b)  allocation  for  the 
Labor-HHS  Subcommittee,  there  is 
still  room  in  this  bill. 

CBO  estimates  that  an  additional 
$100  million  for  next  summer  would 
incur  outlays  of  $85  million.  This  bill 
contains  $100  million  in  nonassigned 
outlays.  It  is  from  that  amount  that  I 
intend  the  additional  funds  to  be 
offset. 

This  amendment  has  the  support  of 
the  U.S.  Conference  of  Mayors,  the 
National  Governors'  Association,  the 
National  Alliance  of  Business,  70,001, 
National  Youth  Employment  Coali- 
tion. National  Association  of  Counties, 
and  many  others. 

I  want  to  tell  my  colleagues  here 
that  when  I  go  home  and  discuss  this 
amendment— which  I  have  done  at 
Chamber  of  Commerce  functions,  at 
meetings  of  business  groups.  National 
Association  of  Manufacturers  groups 
in  my  State— every  one  of  them  said 
this  is  a  worthwhile  thing  to  do. 

Mr.  President,  these  are  the  teenage 
kids  in  America  who  are  wandering 
the  streets  of  our  great  cities  in  the 
summertime  without  employment.  I 
cannot  think  of  anything  more  impor- 
tant than  giving  these  young  people 
job  opportunities,  their  first  chance  to 
learn  how  to  seek  a  job,  to  work  in  a 
job,  to  be  prepared  for  employment. 

Here  is  a  chance  for  a  modest  sum  of 
money,  and  let  me  stress  again  I  know 
that  my  distinguished  friend,  the 
chairman  of  the  Appropriations  Com- 
mittee feels  he  has  no  alternative,  and 
is  going  to  suggest  at  the  conclusion  of 
my  remarks  that  this  violates  the 
Budget  Act.  He  will  be  technically  cor- 
rect that  it  does.  But  it  does  not  vio- 
late the  Budget  Act  in  the  sense  it  is 
going  to  cost  any  money.  The  money  is 
already  appropriated  for  it  in  an  un- 
distributed fund.  The  money  is  there. 

Priorities  are  what  the  Senate  ought 
to  be  deciding  here. 

D  1620 

On  the  question  of  priorities,  I  ask 
you  what  can  be  more  important  than 
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taking  teenagers  in  all  the  metropoli- 
tan parts  of  America,  in  the  hot 
summer,  and  putting  them  in  jobs— in- 
stead of  having  them  on  the  streets 
creating  mischief— learning  how  to 
work  for  a  living.  That  is  an  invest- 
ment in  America  that  I  think  is  worth- 
while. 

I  want  to  conclude,  Mr.  President— I 
see  my  warm  friend  from  Illinois  here 
on  the  floor  who  wishes  to  be  recog- 
nized—by saying  this.  I  realize  there 


are  fiscal  constraints.  I  realize  there  is 
not  enough  money  to  go  around  for 
everything.  I  realize  we  have  to  use  a 
degree  of  selectivity.  Here  is  a  pro- 
gram we  have  cut  every  year.  As  I  said 
once  or  twice,  I  have  been  fortunate  to 
get  restorations  for  this  program  in 
the  push.  Each  time  I  have  felt  strong- 
ly that  this  is  one  of  the  better  pro- 
grams, and  if  you  are  going  to  deal  in 
priorities,  there  has  been  a  $175  mil- 
lion cut.  We  can  restore  $100  million 


by  taking  it  from  an  undistributed  ac- 
count and  put  88,000  more  kids  to 
work  in  America  next  simimer. 

I  would  appreciate  your  consider- 
ation of  this. 

Mr.  President,  I  ask  unanimous  coh- 
sent  to  have  printed  in  the  Record  a 
table  showing  State-by-State  cuts  if 
my  amendment  fails. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


STATE  BY  STATE  CUTS  IF  DIXON  AMENDMENT  FAILS 


Slate 


Summer  1986 
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Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

ConnfclKUt 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa ,.... 

Kansas.. 


Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 


Missouri.. 

Montana 

Net»aska 

Nevada 

Ne*  Hampshite.... 

New  Jersey     _ 

New  Mexico  

New  York 

North  Carolina 

North  Dakota .V.. 

Ohio 

Oklahoma 

Oregon      

Pennsylvania    .  .;.... 

Rhode  Island 

South  Carolina 

South  Dakota   ..._;.. 

Tennessee      

Texas  

Utah 

Vermont 

Virginia 

l*ashington    

t*est  Virginia _.. 

l*isconsin 

Wyoming 


17.000.295 

1.855,105 

8,338.373 

8.072,009 

76,767,215 

7,162,222 

8,942,688 

1,686,338 

27,641,632 

14,638,937 

2,539,446 

3,010,046 

45,606,062 

20,374,617 

8.086,563 

4.916,551 

14.102.112 

17.352.599 

3.385.926 

12.651.336 

18.606.681 

37.857.491 

10.627.451 

10.778.034 

15.380,278 

2,364,417 

3,246.632 

2.579.065 

2.022.776 

24.149.772 

4.833.705 

55.186.992 

16.302.743 

1.646.188 

39.275.663 

8.292.713 

10.011.937 

40.383.487 

3.260.245 

9.032.984 

1.646.188 

16.351.478 

38.642.057 

-    3.613.371 

1.646.188 

14.136.881 

14.297.852 

9.038.456 

14.168.157 

1.646.188 


'  Appropriated  amount  alter  G-R-H  cut  Actual  prior  year  1986  allocation  also  included  excess  carryover  funds 
-  Appropriated  amount.  Alkications  assume  unempkiyment  and  other  variables  are  the  same  as  prior  year  1986 
'  Approximate  cut  in  alkication  tor  summer  of  1987.  assuming  unemployment  and  other  variables  are  the  same  as  the  summer  of  1986. , 


14.954,523 
1.631.109 
7.309.925 
7.086.032 
67.493,641 
6,294.837 
7.848.951 
1.479.832 
24.284.163 
12.860.745 
2.229.585 
2.644.471 
39.969.452 
17.892.836 
7.112.016 
4.346.073 
12,395,742 
15.275.632 
2.971.292 
11.102.077 
16.337.306 
33,258.685 
8,929,216 
9,488.057 
13.507.308 
2.076.211 
2,849.056 
2,270826 
1,775,070 
21,199,617 
4,252,506 
48,432.324 
14.306.341 
1.449,442 
34.483,206 
7,295,351 
8,812,056 
35,366,670 
2,863,543 
7,926,822 
1.449.442 
14.355.652 
33,944.867 
3.175.938 
1.449.442 
12,437.908 
12.568.488 
7.958,217 
12.435.768 
1.449.442 


2,045,772 

223,996 

1.028.448 

985.977 

9.273.574 

867,385 

1,093,737 

206.506 

3.357,469 

1,778,192 

309,861 

365  575 

5,636,610 

2.481,781 

974,547 

570,478 

1.706.370 

2.076,967 

414.634 

1549.259 

2.269.375 

4.598.806 

1.698.235 

1.289,977 

1,872.970 

288.206 

397.576 

308.239 

247.706 

2.950,155 

581,199 

6,754.668 

1996.402 

196,746 

4,792,457 

997.362 

1.199.881 

5016.817 

396.702 

1.106.162 

196.746 

1.995.826 

4.697.190 

437.433 

196.746 

1.698.973 

1729,364 

1.080,239 

1.732,389 

196.746 


Mr.  DIXON.  Mr.  President,  I  am  de- 
lighted to  yield  to  my  warm  friend  and 
colleague  from  Illinois. 

Mr.  SIMON.  I  thank  my  colleague. 

I  simply  want  to  commend  him  and 
join  in  support  of  this. 

I  would  point  out  we  just  voted  yes- 
terday on  an  antitrust  bill.  Show  me 
an  area  of  high  unemployment  I  will 
show  an  area  where  there  is  high  drug 
use.  We  have  talked  on  this  floor 
about  teenage  pregnancies.  You  show 
me  an  area  of  high  unemployment,  I 
will  show  you  an  area  where  there  is 
high  teenage  pregnancy  rates.  When 
we  put  people  to  work  we  move  on  a 
very,  very  basic  problem  in  our  society. 
We  fight  crime,  we  fight  drugs,  and  we 


fight  the  various  afflictions  we  have  in 
our  society.  I  commend  him. 

I  hope  we  will  do  the  commonsense 
thing  and  vote  for  the  Dixon  amend- 
ment. 

Mr.  DIXON.  Mr.  President,  I  want 
to  thank  my  colleague  who  is  a  warm 
and  dear  friend  of  my  adult  lifetime, 
and  a  man  with  a  great  heart  and  a 
great  mind,  for  those  kind  remarks. 

I  want  to  say  this  in  conclusion.  I 
wish  the  Members  of  the  Senate  could 
see  these  kids  come  in  trying  to  get 
these  jobs  each  summer.  Long  lines  of 
kids  want  to  work.  They  need  to  work. 
They  stand  in  these  lines  by  the  thou- 
sands to  get  these  jobs. 

My  friends,  this  extra  $100  million 
would  give  88,000  more  kids  in  the 


inner  cities  of  our  great  country  an  op- 
portunity to  be  employed  this  next 
summer.  Give  them  that  chance.  I  ask 
you. 

Give  us  this  $100  million.  That  is 
taken  from  another  fund.  It  will  not 
cost  a  dime  in  additional  funding.  It  is 
not  going  to  in  any  way  affect  what  we 
have  done  in  the  budget.  It  does  not 
affect  what  we  have  done  in  our  at- 
tempts to  comply  with  Gramm- 
Rudman-HoUings.  It  does  not  affect  in 
any  way  adversely  the  continuing  reso- 
lution, reconciliation,  or  anything  else 
we  have  done.  If  you  will  give  us  this 
$100  million.  I  think  you  will  be  doing 
a  great  act  of  compassion  and  justice 
for  fine  young  men  and  women  in 
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America  that  want  summer  employ- 
ment. 

I  thank  the  President.  I  thank  the 
distinguished  manager  and  the  rank- 
ing member  for  giving  me  this  oppor- 
tunity to  be  heard. 

I  ask  all  of  you  in  a  compassionate 
way  to  examine  your  hearts,  and  see 
whether  you  cannot  find  the  kindness 
there  to  do  this  decent  act  to  support 
employment   in   the   major   cities   of 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  respond  briefly  to  my 
good  friend  from  Illinois. 

He  refers  to  the  $100  million  that  is 
in  the  so-called  unallotted  funds  of  the 
Appropriations  Committee.  The  Sena- 
tor is  correct.  But  under  the  Budget 
Act  of  1974,  only  the  committee  itself 
has  been  designated  with  the  author- 
ity to  allocate  those  funds  under  the 
302(b)  program.  That  is  No.  1. 

No.  2,  there  are  major  differences 
between  the  House  and  the  Senate  ap- 
propriation actions  that  have  thus  far 
occurred.  There  will  have  to  be  adjust- 
ments made  between  the  levels  of 
spending  on  many  programs,  and 
worthy  programs  that  I  know  are  high 
priority  to  the  Senator  from  Illinois, 
as  well  as  to  myself. 

So  that  $100  million  in  effect  will 
have  to  be  utilized  in  making  those  ad- 
justments between  the  House  levels 
and  Senate  levels,  in  order  to  stay 
within  the  levels  of  a  bill  that  would 
be  signed  by  the  President. 

So  I  want  the  Senator  to  understand 
.  that  we  do  not  have  that  JilOO  million 
back  there  sort  of  in  a  pot  waiting  to 
either  not  be  spent  or  to  throw  it  out 
at  some  lesser  worthy  program,  and  to 
also  indicate  that  it  is  more  than 
merely  a  technicality  that  I  at  this 
point  feel  constrained  to  raise  a  point 
of  order  under  section  302(f)  of  the 
Budget  Act  as  amended  in  that  the 
amendment  provides  budget  authority 
in  excess  of  the  committee's  302(b)  al- 
location under  the  fiscal  year  1987 
concurrent  resolution  on  the  budget, 
and  is  not  in  order. 

Mr.  DIXON.  Mr.  President,  I  move 
to  waive  provisions  of  the  Budget  Act. 
The    PRESIDING    OFFICER.    The 
motion  is  debatable.  Is  there  debate? 

Mr.  DIXON.  I  have  no  further  desire 
for  a  debate,  Mr.  President,  but  I  ask 
for  the  yeas  and  nays  on  that  proposi- 
tion. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Illinois  to  waive 
section  302(f)  of  the  Budget  Act.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  Arizona  [Mr.  Gold- 
water]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— 31  yeas, 
67  nays,  as  follows: 

[RoUcall  Vote  No.  307  Leg.] 
YEAS-31 


Biden 

Glenn 

Metzenbaum 

Boren 

Gore 

Pell 

Bradley 

Harkin 

Pryor 

Bumpers 

Hart 

Riegle 

Burdick 

Inouye 

Rockefeller 

Byrd 

Johnston 

Sarbanes 

Cranston 

Kennedy 

Sasser 

D'Amato 

Kerry 

Simon 

Dixon 

Lautent)erg 

Specter 

Kaglelon 

Levin 

Ford 

Matsunaga 
NAYS-67 

Abdnor 

Grassley 

Murkowski 

Andrews 

Hatch 

Nickles 

Armstrong 

Hatfield 

Nunn 

Baucus 

Hawkins 

Packwood 

Bentsen 

Hecht 

Pressler 

Bingaman 

Heflin 

Proxmire 

Boschwitz 

Heinz 

Quayle 

Broyhill 

Helms 

Roth 

Chafee 

HoUings 

Rudman 

Chiles 

Humphrey 

Simpson 

Cochran 

Kassebaum 

Stafford 

Cohen 

Kasten 

Stennis 

Danforth 

Laxalt 

Stevens 

DeConcini 

Leahy 

Symms 

Denton 

Long 

Thurmond 

Dodd 

Lugar 

Trible 

Dole 

Mathias 

Wallop 

Domenici 

Mattingly 

Warner 

Durenberger 

McClure 

Weicker 

Evans 

McConnell 

Wilson 

Exon 

Melcher 

Zorinsky 

Gorton 

Mitchell 

Gramm 

Moynihan 

NOT  VOTING- 
Gam  Goldwater 

So  the  motion  to  waive  section  302(f) 
of  the  Budget  Act  was  rejected. 

D  1640 

The  PRESIDING  OFFICER.  It  is 
the  ruling  of  the  Chair  that  the 
amendment  would  provide  new  budget 
authority  in  excess  of  the  appropriate 
allocation  reported  under  section 
302(b)  in  cormection  with  the  budget 
resolution  for  fiscal  year  1987.  There- 
fore, the  amendment  violates  section 
302(f)  of  the  Budget  Act.  The  point  of 
order  is  sustained.  The  amendment 
falls. 

Mr.  MATTINGLY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  BUSINESS 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve that  the  Senator  from  Illinois  is 
prepared  to  offer  an  amendment  at 
this  time. 

Mr.  SIMON.  Mr.  President,  if  I  may 
say  to  my  colleague  from  Oregon,  I 
understand  my  colleague  from  Iowa 
has  been  waiting  for  some  time  to 
offer  an  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  suggests  that  someone  offer  an 
amendment. 

AMENDMENT  NO.  31  OS 

(Purpose:  To  provide  additional  funds  for 
carrying  out  the  Department  of  State 
Soviet-East  European  Research  and 
Training  Act  and  the  United  States  Infor- 
mation Agency  Educational  and  Cultural 
Exchanges  Programs,  and  to  reduce  funds 
for  the  Department  of  State's  acquisition 
and  maintenance  of  buildings  abroad) 
Mr.  SIMON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Illinois  [Mr.  Simon], 

for  himself.  Mr.  Pell,  Mr.  Moynihan.  and 

Mr.    Matsunaga,   proposes   an   amendment 

numbered  3105. 

Mr.  SIMON.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  not  more  than 
$248,200,000  may  be  appropriated  for  the 
account  entitled  "Department  of  State  Ac- 
quisition -and  Maintenance  of  Buildings 
Abroad. "  There  is  $800,000  appropriated  in 
addition  to  funds  otherwise  appropriated  in 
this  joint  resolution  for  the  purpose  of  car- 
rying out  the  Department  of  State  Soviet- 
East  European  Research  and  Training  Pro- 
gram. There  is  $24,000,000  appropriated  in 
addition  to  funds  otherwise  appropriated  in 
this  joint  resolution  for  the  purpose  of  car- 
rying out  the  United  States  Information 
Agency  Educational  and  Cultural  Ex- 
changes Programs,  which  shall  be  available 
only  for  the  purposes  of  providing  expenses 
of  Pulbright,  International  Visitor.  Hum- 
phrey Fellowship  and  Congress-Bundestag 
Exchange  Programs,  as  authorized  by  Reor- 
ganization Plan  No.  2  of  1977  and  the 
Mutual  Educational  and  Cultural  Exchange 
Act,  as  amended  (22  U.S.C.  2451  et  seq.). 

Mr.  SIMON.  Mr.  President,  this  is  a 
relatively  simple  amendment  but  it  is 
an  important  amendment.  This 
amendment  replaces  $24  million  that 
has  been  taken  from  the  Fulbright 
fund  and  restores  it  to  fiscal  year  1986 
levels.  It  restores  the  $800,000  that  has 
been  taken  from  Soviet  studies. 

In  Soviet  studies,  we  have  had  what 
everybody  acknowledges  to  be  a  major 
deficiency.  The  chairman  of  the  For- 
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:ER.   The 
clerk  read 


mous  con- 
dispensed 


eign  Relations  Committee,  Mr.  Lugar, 
very  appropriately  has  asked  that  we 
appropriate  money  in  that  area  and 
we  have,  for  the  last  couple  of  years, 
been  doing  that. 

D  1650 

Under  this  appropriation  bill  that 
would  be  cut  $800,000.  Senators  who 
have  visited  anywhere  in  the  world 
have  run  into  people  in  other  govern- 
ments who  have  a  feeling  of  kinship 
not  only  toward  the  United  States  but 
to  the  whole  process  of  a  free  democ- 
racy at  work,  and  I  have, experienced 
it.  Many  of  us  have  experienced  it. 
This  does  not  increase  the  total  appro- 
priation. We  take  it  from  the  building 
fund  which  has  some  money  that 
clearly  can  be  used  for  this  purpose.  I 
think  this  is  a  very  rational  amend- 
ment. 

I  might  add  that  my  colleagues.  Sen- 
ator Pell,  Senator  Moynihan,  and 
Senator  Matsunaga  are  cosponsors.  I 
believe  this  amendment  makes  sense. 
It  is  penny  wise  and  pound  foolish  to 
cut  back  on  the  Fulbright  Program, 
one  of  the  finest  investments  we  have 
made.  I  think  it  is  universally  acknowl- 
edged. If  we  want  to  build  a  world  of 
peace,  we  are  not  going  to  do  it  only 
with  summit  meetings  in  Iceland  and 
arms  control  agreements  with  the  So- 
viets. We  are  going  to  have  to  do  it  by 
building  understanding  between 
people.  That  is  what  this  is  all  about. 

I  would  be  hai-py  to  answer  any 
questions  that  anyone  may  have.  I 
have  talked  with  a  few  people  on  both 
sides  of  the  aisle.  I  think  it  makes 
sense.  I  urge  favorable  consideration 
of  the  amendment. 

I  see  my  colleague  from  New  Hamp- 
shire frowning  and  so  he  must  have  a 
question  on  his  mind.  I  will  be  pleased 
to  yield  to  him. 

Mr.  RUDMAN.  I  wonder  if  the  Sena- 
tor from  Illinois  will  yield  for  a  couple 
questions  and  observations. 

Mr.  SIMON.  I  am  very  pleased  to 
yield. 

Mr.  RUDMAN.  As  the  Senator  from 
Illinois  knows,  the  Senator  from  New 
Hampshire  chairs  the  particular  sub- 
committee in  the  Appropriations  Com- 
mittee that  has  jurisdiction  over  the 
item,  and  I  have  a  couple  of  problems 
with  it.  I  am  checking  out  one  of  the 
problems.  The  problem  we  have  in  our 
subcommittee  is  that,  as  with  all  ap- 
propriations subcommittees,  we  are 
bound  by  so-called  302(b)  allocations 
as  to  outlays.  Not  all  items  within  this 
appropriation  or  any  other  appropria- 
tion outlay  at  the  same  rate.  The 
$248,200,000  item  for  acquisition  and 
maintenance  abroad  outlays  at  a  par- 
ticular rate,  which  I  believe  is  some- 
what considerably  less  than  1  for  1.  It 
is  my  belief  that  the  amendment  of- 
fered by  the  Senator  from  Illinois 
would  outlay  at  a  nearly  1  to  1  ratio, 
that  all  of  that  $800,000  would  outlay 
precisely      dollar      authorized/dollar 


spent.  If  that  is  so— and  I  am  not  rep- 
resenting it  to  be  so;  we  are  checking  it 
right  now— then  I  would  have  to  con- 
sult with  the  chairman  of  the  full 
committee  because  the  conunittee  is 
perilously  close  to  being  at  its  limit  of 
302(b)  outlay  authority  under  the 
Budget  Act.  So  if  the  Senator  from  Il- 
linois would  like  to  carry  on  a  discus- 
sion with  others  while  I  am  checking 
that,  I  wish  he  would  and  he  can  come 
back  to  the  issue,  hopefully,  in  a 
couple  minutes. 

Mr.  SIMON.  If  my  colleague  will 
yield,  we  have  tried  to  check  to  see 
what  those  precise  figures  are,  and  it 
is  very  difficult  to  check.  Now,  if  to  be 
prudent  you  would  want  to  reduce 
that  building  and  construction  fund  a 
little  further,  that  would  be  perfectly 
acceptable  to  me.  I  am  not  trying  to 
create  outlay  problems  for  the  com- 
mittee obviously,  but  I  do  not  think  it 
is  in  the  interest  of  the  Nation  to  cut 
back  on  the  Fulbright  Program. 

Mr.  RUDMAN.  I  make  one  comment 
and  then  I  am  going  to  make  a  unani- 
mous-consent request.  I  want  to  make 
a  comment  that  the  fact  that  these 
funds  are  not  obligated  at  the  present 
time,  that  the  Senator  from  Illinois  is 
referring  to— he  is  absolutely  correct— 
the  fact  is  we  have  had  a  long  and  in- 
tensive discussion  with  the  State  De- 
partment on  what  they  must  do  with 
these  funds.  And  these  funds,  al- 
though currently  not  obligated,  are  all 
pretty  much  specified  for  projects  at 
levels  greatly  below  what  State  had  re- 
quested. Let  us  check  a  couple  of  facts 
to  see  what  we  might  do  with  this,  and 
I  would  then  ask,  with  the  consent  of 
the  Senator  from  Illinois,  unanimous 
consent,  Mr.  President,  that  the  pend- 
ing amendment  offered  by  the  Senator 
from  Illinois  be  laid  aside  temporarily 
while  we  are  able  to  confer  on  that, 
and  that  it  be  the  pending  order  of 
business  after  the  disposition  of  the 
following  amendment. 

Will  that  be  acceptable  to  the  Sena- 
tor? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DODD.  Reserving  the  right  to 
object 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Cormecticut. 

Mr.  DODD.  Reserving  the  right  to 
object,  if  the  Senator  will  withhold 
that  unanimous-consent  request  for  a 
few  minutes  so  we  might  discuss  this 
amendment,  those  of  us  who  would 
like  to  speak  on  the  substance  of  it, 
and  then  at  an  appropriate  point  when 
we  exhaust  discussion  make  the  ques- 
tion, that  will  be  satisfactory. 

Mr.  RUDMAN.  I  withdraw  the  re- 
quest. The  reason  I  made  the  request 
is  the  chairman  is  interested  in  saving 
time.  If  there  is  discussion,  let  us  have 
it  now,  Maybe,  after  the  discussion  is 
ended,  we  will  have  the  facts  before  us 
and  then  we  can  decide  to  either  take 


the  amendment  or  vote  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  congratulate  the  Sena- 
tor from  Illinois  on  this  amendment.  I 
am  very  glad  to  cosponsor  it  with  him. 
It  is  particularly  needed  because  the 
money  for  the  Fulbright  Program,  the 
exchange  program,  have  been  cut 
about  20  percent  in  accordance  with 
the  resolution  before  us.  It  is  interest- 
ing that  this  is  the  40th  armiversary  of 
the  Fulbright  Program,  that  we  have 
now  something  like  35  current  and 
former  heads  of  Government,  400  Cab- 
inet-level officials  who  have  been 
through  this  program.  It  would  seem  a 
very  valuable  program,  indeed,  and  I 
submit  that  it  would  be  better  to  have 
Fulbright  scholars  coming  and  going 
back  to  their  own  countries  with  new 
ideas  than  it  is  to  have  approved  build- 
ings. 

Mr.  DODD.  Will  the  Senator  yield. 

Mr.  PELL.  I  yield. 

Mr.  DODD.  I  join  the  distinguished 
ranking  member  of  the  Senate  Foreign 
Relations  Committee  and  my  col- 
league from  Illinois  in  support  of  this 
amendment.  The  Senator  from  Rhode 
Island  has  accurately  pointed  out  that 
there  are  virtually  hundreds  of  people 
from  one  end  of  this  globe  to  the  next 
who  are  beneficiaries  of  this  program 
and  as  a  result  have  embraced  and 
adopted  much  of  the  values  and  the 
principles  of  this  country  in  no  small 
measure  because  of  the  influence  of 
the  Fulbright  Program.  I  speak  with 
some  personal  experience  in  the  fact 
that  one  of  my  aunts  was  a  Fulbright 
scholar  as  a  public  high  school  teacher 
for  40  years,  a  teacher  of  German  and 
French,  who  studied  for  2  years  under 
the  Fulbright  Program,  and  my  older 
brother  is  a  senior  Fulbright  scholar 
and  spent  time  in  Latin  America  under 
that  particular  program.  Countless 
leaders  and  heads  of  state  around  the 
globe,  as  the  Senator  from  Rhode 
Island  points  out,  have  served  under 
this  program.  It  is  one  of  the  best  in- 
vestments this  country  makes,  one  of 
the  best  investments  we  make,  to  en- 
hance our  ideals  of  democracy  around 
the  globe,  to  invest  this  relatively 
small  amount  of  money  for  an  educa- 
tional program  that  attracts  the 
brightest  and  the  best  people  from 
across  the  globe.  I  hope  we  can  work 
out  the  problem  the  Senator  from 
New  Hampshire  has  in  terms  of  the 
budget  process.  I  know  of  no  other 
program  that  returns  as  much  to  this 
country  as  does  this  program.  The 
Senator  from  Illinois  is  appropriate 
and  proper  in  raising  it  and  suggesting 
that  we  try  to  fund  this  program  to  an 
adequate  level,  and  I  am  delighted  to 
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be  a  cosponsor.  I  thank  the  Senator 
for  yielding. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  the 
floor. 

Mr.  PELL.  I  agree  wholeheartedly 
with  the  Senator  form  Connecticut.  I 
recall  very  clearly  when  I  used  to  be 
stationed  behind  the  Iron  Curtain  in 
the  Foreign  Service,  I  never  saw  a  stu- 
dent or  scholar  go  to  our  country  and 
return  more  convinced  about  democra- 
cy. As  a  general  rule,  when  exposed  to 
our  kind  of  thinking,  they  came  back 
less  enthusiastic  Communists.  The 
more  exchanges  we  have  the  better.  I 
would  like  to  see  100,000  young  people 
go  back  to  each  other's  country.  A  pro- 
gram of  this  sort,  which  is  now  down 
to  a  miniscule  amount,  certainly 
should  not  be  cut  any  further  and  any- 
thing we  can  do  to  expand  it  we 
should.  I  think  it  is  interesting  that  in 
the  Soviet  Union  they  have  more 
people  who  speak  English  than  we 
have  teachers  of  Russian  in  our  coun- 
try. 

D  1700 

Mr.  SIMON.  Mr.  President,  if  the 
Senator  will  yield,  I  join  my  colleague 
from  Rhode  Island,  and  I  applaud  his 
comments. 

The  reality  is  that  everywhere  we 
have  had  these  Fulbright  scholars,  it 
has  created  goodwill. 

I  remember  being  in  the  Sudan  one 
time,  shortly  after  they  had  thrown 
off  Soviet  dominance  in  that  area,  and 
met  with  members  of  the  Cabinet,  and 
one  after  another  had  been  a  Ful- 
bright scholar. 

For  us  to  cut  back  in  this  area  does 
not  make  sense. 

If  I  may  have  the  attention  of  the 
chairman  of  the  subcommittee.  I  point 
out  that  in  addition  to  the  mistake  of 
cutting  back  ordinarily,  the  fact  is 
that  the  dollar  is  slipping  in  value:  so 
that  even  if  we  were  to  maintain  the 
1986  level,  as  I  am  suggesting,  it  still 
means  a  substantial  cut  in  the  Ful- 
bright program. 

So  I  hope  that  after  my  colleague 
from  New  Hampshire  checks  this  out, 
we  can  work  out  something  and  that 
we  can  find  something  that  is  accepta- 
ble to  the  Senator  from  New  Hamp- 
shire. 

Mr.  RUDMAN.  Mr.  President,  we 
have  been  able  to  check  it  out,  and  let 
me  just  address  the  issue. 

In  the  first  place,  the  subcommittee 
came  in  with  an  appropriation  this 
year  about  10  percent  less  than  the 
previous  year.  The  fiscal  year  1986  ap- 
propriation in  this  classification  is 
about  $134.5  million.  We  are  down  to 
about  10  percent  from  that.  That  is 
precisely  what  the  budget  resolution 
called  for.  We  tracked  the  budget  reso- 
lution passed  by  Congress  exactly  as  it 
was  represented  and  passed. 


So  here  we  are  with  a  very  laudable 
amendment  offered  by  my  friend  from 
Illinois.  I  cannot  disagree  with  what 
the  Senator  from  Illinois  says,  nor 
with  what  the  Senator  from  Rhode 
Island  says.  The  fact  is  that  we  are  in 
a  budgetary  crunch  where  the  State- 
Justice-Commerce  Subcommittee  is 
now  $44,000— that  is  not  a  term  we  use 
in  this  Chamber  often— from  its  302(b) 
allocation. 

I  have  been  informed  by  the  budget 
analysts  that  the  acquisition  and  con- 
struction side  of  our  bill  spends  out  at 
a  25-percent  rate— roughly  4  to  1— au- 
thority to  outlay;  whereas,  the  ex- 
change programs  covered  by  the  Sena- 
tor's amendment  spend  out  at  a  50- 
percent  rate. 

So  the  problem  we  face  is  twofold. 

No.  1.  if  we  are  going  to  adopt  the 
idea  proposed  by  the  Senator  from  Illi- 
nois, we  will  have  to  cut  the  construc- 
tion account  even  more,  because  there 
is  no  way  that  the  chairman  of  the 
full  committee  is  going  to  allow  this 
subcommittee  chairman— and  I  agree 
with  his  position— to  exceed  the  allo- 
cations that  are  binding  upon  us  by 
the  Senate  budget  resolution.  That  is 
the  bind  we  find  ourselves  in. 

In  addition,  I  will  say  one  last  thing: 
The  State  Department  informs  us  that 
all  the  funds  that  are  contained  in  this 
bill,  although  not  obligated,  are  specif- 
ically now  designated,  and  a  major 
portion  for  projects  which  have  been 
appropriated  by  this  Congress  in  Hon- 
duras. Cyprus.  Switzerland,  Bahrain. 
Jordan,  and  Somalia— those  projects 
which  are  underway.  Even  if  we  take  a 
relatively  small  amount  by  the  stand- 
ards of  this  budget,  $8  million,  from 
that,  then  they  will  have  a  problem 
completing  some  of  those  projects 
within  the  timeframe.  Whether  that  is 
fatal  or  not,  I  do  not  know. 

That  is  the  dilemma-  1  face  right 
now,  and  I  advise  the  chairman  of  the 
full  committee  that  if  we  were  to 
adopt  this  amendment  in  its  present 
form,  it  will  break  out  the  302(b)  allo- 
cations. 

I  yield  the  floor. 

Mr.  SIMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RUDMAN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  flrst  of 
all.  I  am  in  full  agreement  that  we 
have  to  reach  these  targets.  I  am  one 
of  those  who  supported  something 
called  Gramm-Rudman.  and  the  Sena- 
tor from  New  Hampshire  will  recall 
that  passed  this  body.  I  serve  on  the 
Budget  Committee. 

The  reality  is  that  we  have  from  last 
year  $340  million  in  unobligated  bal- 
ances. The  Senator  serves  on  the  Ap- 
propriations Committee,  and  I  serve 
on  the  Budget  Committee.  The  reality 
is  that  there  is  always  some  softness  in 
those  figures.  There  is  also  the  ability 
to  slow  down  certain  things. 


The  question  is,  should  we  take  ad- 
vantage of  some  softness  in  some  fig- 
ures like  that,  or  should  we  cause 
some  slowdown  in  whatever  may  be 
under  construction  in  Switzerland  or 
wherever  else  we  may  have  some- 
thing? Is  it  worth  it  to  have  the  Ful- 
bright program  at  the  level  we  had 
last  year  and  Soviet  studies  at  the 
level  we  had  last  year?  My  strong  con- 
clusion is  that  it  is. 

I  am  willing  to  accommodate  the 
Senator's  staff  in  modifying  these  fig- 
ures so  that  we  do  not  have  a  problem 
here. 

I  ask  unanimous  consent  of  this 
body  that  we  adjust  the  figures  here 
so  that  we  do  not  have  a  problem  on 
that. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  yield  for  a  question  and  a 
comment? 

Mr.  SIMON.  I  yield. 

Mr.  RUDMAN.  The  Senator  from  Il- 
linois knows  that  I  do  not  disagree 
with  the  thrust  of  his  amendment.  No 
one  can  deny  successfully  that  the 
Fulbright  grants,  the  Pell  grants,  and 
the  Soviet  fellowship  grants  are  very 
good  for  this  country  and  are  impor- 
tant. I  do  not  have  that  problem. 

The  problem  I  have  is  that  having 
worked  through  this  entire  matter  for 
5  months,  I  find  that  every  major  de- 
partment—the State  Department,  the 
Commerce  Department,  and  even  the 
Justice  Department,  who  I  think  we 
treated  fairly— is  very  unhappy  with 
this  subcommittee's  markup. 

In  order  to  accommodate  my  friend 
from  Illinois,  and  I  would  like  to  ac- 
commodate him,  I  would  have  to  then 
make  some  more  reductions  from  this 
$339  million  figure  well  below  what  I 
think  the  State  Department  reason- 
ably would  wish  to  accept,  and  I  would 
like  to  discuss  it  with  them.  On  that 
basis,  I  am  not  willing  to  do  that. 

If  there  is  some  other  place  in  this 
budget  that  we  could  find  a  spendout 
that  truly  was  not  going  to  be  deleteri- 
ous to  whatever  project  it  was,  I  would 
accept  that.  But  this  one,  we  cannot, 
and  the  chairman  advises  me  that  he 
does  not  agree  that  we  should  make 
further  reductions  at  this  point  that 
will  result  in  hurting  this  project,  in 
order  to  meet  the  302(b)  obligation. 

As  we  say  in  New  Hampshire,  and 
maybe  in  Illinois.  I  am  between  a  rock 
and  a  hard  place. 

I  agree  with  what  the  Senator  from 
Illinois  wants  to  do.  I  am  not  in  a  posi- 
tion to  do  it  and  keep  this  bill  within 
budgetary  allocation. 

Mr.  SIMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COCHRAN.  Mr.  President,  a 
parliamentary  inquiry. 

Did  I  hear  the  Senator  from  Illinois 
correctly,  that  he  asked  unanimous 
consent  to  make  a  correction  in  the 
bill?  If  that  was  his  request.  I  think  an 
objection  should  be  lodged. 
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The  PRESIDING  OFFICER.  The 
Senator  is  correct.  There  was  a  unani- 
mous-consent request.  At  this  point, 
there  has  been  discussion,  but  no  ob- 
jection has  been  lodged. 

Mr.  RUDMAN.  Mr.  President,  re- 
serving the  right  to  object,  if  I  under- 
stood the  Senator,  he  has  not  asked 
for  the  yeas  and  nays  yet  on  his 
amendment,  and  he  would  have  a 
right  to  modify  his  own  amendment. 

Is  the  Senator  from  New  Hampshire 
correct? 

The  PRESIDING  OFFICER.  That  is 
correct.  But  the  Chair  also  observes 
that  it  is  impossible  to  determine  pre- 
cisely what  the  Senator  has  in  mind, 
because  we  have  no  way  of  knowing 
how  to  reassign  or  to  'reprogram 
within  this  budget  limitation.  If  the 
Senator  from  Illinois  has  some  specific 
words  or  a  specific  proposal,  he  should 
submit  it  to  the  desk. 

Mr.  RUDMAN.  Mr.  President,  fur- 
ther reserving  the  right  to  object,  let 
me  simply  state  that  obviously  the 
Senator  from  Illinois  is  free  to  modify 
his  amendment  any  way  he  deems 
proper,  and  the  Senator  from  New 
Hampshire  will  not  object  to  that. 
That  is  not  to  say  I  will  agree  with  the 
amendment. 

D  1710 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  say  to  the  Senator  from 
Illinois  that  I  take  the  back  seat  to  no 
one  in  this  body  in  support  for  these 
programs  which  the  Senator  is  ad- 
dressing. It  is  not  solely  a  matter  as 
chairman  of  the  Appropriations  Com- 
mittee that  I  would  be  called  upon  to 
raise  a  point  of  order,  but  it  is  under 
the  Gramm-Rudman  requirements 
that  each  of  our  bills  must  be  in  line 
with  the  302(b)  allocation.  They  stand 
as  13  separate  target  figures  within 
the  continuing  resolution. 

We  have  to  do  it  not  only  as  a 
matter  of  law,  but  I  would  certainly  do 
it  as  a  matter  of  Appropriations  Com- 
mittee policy. 

I  shall  pose  a  unanimous-consent  re- 
quest at  this  time  that  we  do  tempo- 
rarily lay  this  amendment  aside. 

I  urge  that  the  sponsor  of  the 
amendment  and  the  subcommittee 
chairman  with  staff  get  together  and 
see  if  there  is  some  way  that  if  we 
cannot  follow  that  particular  proce- 
dure at  this  time,  I  would  have  to  at 
this  time  raise  a  point  of  order  in  that 
it  does  violate  302(f)  of  the  Budget 
Act,  and  we  have  checked  this  with 
CBO,  the  Budget  Committee  analysts, 
and  the  Parliamentarian,  and  I  am 
sure  it  would  be  ruled  as  out  of  order 
on  that  basis. 

The  Senator  would  then  be  privi- 
leged to  offer  a  motion  to  waive  the 
Budget  Act  which  would  require  60 
votes,  and  I  am  sure  the  Senator  does 
not  want  to  go  through  that  especially 
if  there  is  a  possibility,  and  I  see  a 
glimmer  of  possibility,  from  what  the 


chairman    of   the   subcommittee    has 
stated  that  this  might  be  worked  out. 

Mr.  SIMON.  Mr.  President,  I  think 
the  suggestion  is  an  excellent  one, 
that  this  be.  set  aside  temporarily  and 
try  to  get  together  to  see  if  we  cannot 
work  this  out. 

Mr.  HATFIELD.  Mr.  President,  I 
make  that  unanimous-consent  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  unanimous-consent  agreement 
sets  the  amendment  aside. 

Mr.  SIMON.  Mr.  President,  I  also 
ask  unanimous  consent  to  add  Senator 
Harkin  as  a  cosponsor  of  my  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  a 
comment  before  anyone  leaves  to  try 
to  work  this  out.  First  of  all,  I  support 
and  will  vote  for  the  amendment  of 
the  Senator  from  Illinois.  But  I  do 
want  to  serve  notice  on  this  body  that 
should  efforts  to  work  out  an  agree- 
ment on  this  amendment  not  be  suc- 
cessful, I  will  offer  a  similar  amend- 
ment that  would  add  $15  million  to 
the  Educational  and  Cultural  Ex- 
change Programs.  The  Senate  Appro- 
priations Committee  cut  the  budget 
for  these  programs  to  $120  million. 

The  Fulbright  program  accounts  for 
about  two-thirds  of  the  spending  on 
exchange  programs.  Other  exchange 
programs  funded  by  USIA  include  the 
Humphrey  Program,  the  International 
Visitor  Program,  and  the  Congress- 
Bundestag  Program.  The  House  has 
$144  million  in  its  bill.  And  the  Sena- 
tor from  Illinois  would  bring  the 
Senate  to  the  House  figure  of  $144 
million. 

I  hope  we  can  do  that  and  I  will  sup- 
port that.  In  the  event  we  cannot,  I 
want  you  to  know  there  will  be  an  al- 
ternative. My  amendment  would  add 
$15  million,  which  would  bring  us  to 
$135  million— as  opposed  to  the  House 
figure  of  $144  million. 

That  would  at  least  give  us  a  little 
maneuver  room  with  the  House  of 
Representatives.  Funding  for  the  ex- 
change program  would  probably  wind 
up  at  about  $140  million. 

My  amendment  would  take  $15  mil- 
lion from  the  National  Endowment  for 
Democracy  and  transfer  those  funds 
into  the  exchange  programs.  I  do  not 
want  to  debate  my  amendment  now, 
but  I  simply  want  to  say  that  I  think 
the  best  way  in  the  world  to  teach  citi- 
zens of  other  countries  about  democra- 
cy is  bring  them  here  and  let  them  ob- 
serve it,  see  it,  and  experience  it. 

If  you  look  at  the  alumni  of  the  Yu\- 
bright  Program,  you  will  find  that  the 
program  has  been  immensely  success- 
ful. Twelve  of  Japan's  Ambassadors 
were  Fulbright  scholars;  39  sitting 
heads  of  states  were  Fulbright  schol- 
ars. 

So  I  ask  you:  Do  you  think  it  is 
better  to  give  $15  million  a  year  to  the 


AFL-CIO  and  the  chamber  of  com- 
merce to  build  democracy  around  the 
world  or  do  you  think  it  is  better  to 
bring  students  here  and  let  them  see 
democracy  firsthand  and  experience 
democracy  firsthand  and  go  back 
home  with  a  thorough  understanding 
of  how  it  works  and  try  to  build  on  it 
there? 

My  amendment  does  not  have  the 
spend-out  problem  that  this  amend- 
ment has.  The  National  Endowment 
for  Democracy  spends  out  90  percent 
next  year.  The  Fulbright  Scholarship 
Program  spends  out  at  50  percent.  So 
actually  we  get  a  little  bit  of  outlay 
savings  the  first  year  if  we  adopt  my 
amendment. 

So  I  am  not  trying  to  undercut  the 
Senator's  amendment.  I  will  support 
it,  but  if  it  does  not  work  out,  my  col- 
leagues will  have  another  opportunity 
to  vote  on  this. 

I  thank  you,  Mr.  President,  and  yield 
the  floor. 

Mr.  HARKIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  Senator  will  state  it. 

Mr.  HARKIN.  What  is  the  pending 
business  of  the  Senate? 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment. 

AMENDMENT  NO.  3106 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin].  for 
himself  and  Mr.  Grassley.  proposes  an 
amendment  numbered  3106. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  title: 

TITLE  - 

Sec.  .  This  title  may  be  cited  as  the  "Ag- 
ricultural Program  Payment  Limitation  Act 
of  1986". 

Sec.  .  (a)  Effective  with  respect  to  each 
of  the  1987  through  1990  crops,  section  1001 
of  the  Pood  Security  Act  of  1985  (7  U.S.C. 
1308)  is  amended— 

(1)  by  striking  out  paragraphs  (1),  (2).  and 
(3)  and  inserting  in  lieu  thereof  the  follow- 
ing new  paragraphs: 

(1)  For  each  of  the  1987  through  1990 
crops,  the  total  amount  of  deficiency  pay- 
ments (excluding  any  deficiency  paymenU 
described  in  paragraph  (2)(B)(iv)  and  land 
diversion  payments  that  a  person  shall  be 
entitled  to  receive  under  one  or  more  of  the 
annual  programs  established  under  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1421  el  seq.) 
for  wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  and  rice  may  not  exceed 
$50,000. 

•■(2)(A)  For  each  of  the  1987  through  1990 
crops,  the  total  amount  of  payments  de- 
scribed in  subparagraph  (B)  that  a  person 
shall  be  entitled  to  receive  under  one  or 
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more  of  the  annual  programs  established 
under  the  Agricultural  Act  of  1949  for 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  rice,  honey,  and  (with  re- 
spect to  clause  (iiiXII)  of  subparagraph  (B)) 
other  commodities,  when  combined  with 
payments  for  such  crop  described  in  para- 
graph ( 1 ),  shall  not  exceed  $500,000. 

"(B)  As  used  in  subparagraph  (A),  the 
term  'payments'  means— 

"(i)  any  part  of  any  payment  that  is  deter- 
mined by  the  Secretary  of  Agriculture  to 
represent  compensation  for  resource  adjust- 
ment (excluding  land  diversion  payments) 
or  public  access  for  recreation; 

"(ii)  any  disaster  payment  under  one  or 
more  of  the  annual  programs  for  a  commod- 
ity established  under  the  Agricultural  Act 
of  1949: 

"(iiiMI)  any  gain  realized  by  a  producer 
from  forfeiting  or  repaying  a  loan  for  a  crop 
of  wheat,  feed  grains,  upland  cotton,  rice,  or 
honey  at  the  rate  permitted  under  section 
107D<a).  105C(a),  103A(a),  lOlA(a),  or 
201(b).  respectively,  of  such  Act  (7  U.S.C. 
1445b-3(a),  1444e(a),  1444-l(a),  1441-l(a),  or 
1446(b)):  or 

"(II)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  any  other  com- 
modity at  a  lower  level  than  the  original 
loan  level  established  under  such  Act; 

"(iv)  any  deficiency  payment  received  for 
a  crop  of  wheat  or  feed  grains  under  section 
lOVEHOd)  or  105C(c)(l),  respectively,  of 
such  Act  as  the  result  of  a  reduction  of  the 
loan  level  for  such  crop  under  section 
107D(a)(4)  or  105C(a)(3)  of  such  Act: 

"(V)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  grains,  upland 
cotton,  or  rice  under  section  107D(b), 
105C(b),  103A(b),  or  lOlA(b).  respectively. 
of  such  Act;  and 

"(vi)  any 'inventory  reduction  payment  re- 
ceived for  a  crop  of  wheat,  feed  grains, 
upland  cotton,  or  rice  under  section 
107D(g).  105C(g).  103A(g),  or  lOlA(g).  re- 
spectively, of  s>uch  Act.": 

(2)  by  adding  at  the  end  of  paragraph  (5) 
the  following  new  subparagraph: 

"(C)  The  regulations  issued  under  sub- 
paragraph (A)  shall  provide  that  the  term 
'person"  shall  not  include  any  cooperative 
association  of  producers  that  markets  com- 
modities for  producers  with  respect  to  the 
commodities  so  marketed  for  producers.": 

(3)  in  paragraph  (6)— 

(A)  by  striking  out  "lands  owned"  and  in- 
serting in  lieu  thereof  'lands  or  animals 
owned":  and 

(B)  by  inserting  ".  or  animals  are  hus- 
banded."' after  "lands  are  farmed":  and 

(4)  by  redesignating  paragraphs  (4).  (5). 
and  (6)  as  paragraphs  (3).  (4).  and  (5).  re- 
spectively. 

(b)  The  amendments  made  by  subsection 
(a)  shall  not  apply  with  respect  to  any  pay- 
ment or  loan  received  under  any  agreement 
or  contract  made  before  the  date  of  enact- 
ment of  this  Act. 

(cMlXA)  The  Secretary  of  Agriculture 
shall  review  the  regulations  in  effect  on  the 
date  of  enactment  of  this  Act  that  define 
the  term  "person"  under  section  1001  of  the 
Pood  Security  Act  of  1985  and  related  regu- 
lations in  effect  on  such  date  otherwise  af- 
fecting the  payment  limitations  under  such 
section,  to  determine  ways  in  which  such 
regulations  can  be  revised  to  better  ensure 
the  fair  and  reasonable  application  of  limi- 
tations and  eliminate  fraud  and  abuse  in  the 
application  of  such  payment  limitations. 

(B)  The  Secretary  also  shall  review  the 
amendments  to  section  1001  of  the  Food  Se- 
curity Act  of  1985  made  by  this  section. 


(2)  Passed  on  the  reviews  conducted  under 
paragraph  (1),  the  Secretary  of  Agriculture 
shall  submit  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
and  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  not  later  than 
March  1,  1987,  a  report  on  such  reviews 
and— 

(A)  with  respect  to  the  matters  reviewed 
under  paragraph  (1)(A),  proposed  regula- 
tions or  amendments  to  regulations,  to  take 
effect  not  earlier  than  October  1.  1987,  that 
will  meet  the  objections  with  respect  to  limi- 
tations specified  in  paragraph  (1)(A):  and 

(B)  with  respect  to  the  matters  reviewed 
under  paragraph  (IKB),  recommendations 
on  legislative  changes  to  section  1001  of  the 
Food  Security  Act  of  1985  that  the  Secre- 
tary determines  are  necessary  or  appropri- 
ate. 

Mr.  HARKIN.  Mr.  President,  the 
amendment  that  I  have  sent  to  the 
desk  addresses  the  issue  of  farm  pro- 
gram payment  limitations  and  it  Is 
similar  to  a  provision  that  was  adopted 
by  the  House  of  Representatives 
during  their  consideration  of  the  con- 
tinuing resolution. 

My  amendment  would  place  a  total 
payment  and  a  nonrecourse  loan  limit 
of  $500,000  per  farmer  on  our  most 
costly  commodity  programs. 

Mr.  President.  I  might  just  note  that 
I  offered  this  amendment  in  the  full 
committee.  It  was  narrowly  defeated 
by  one  vote  with  a  number  of  Senators 
on  the  Appropriations  Committee 
having  their  votes  cast  by  proxy  on 
that  occasion.  I  am  hopeful  that  per- 
haps they  might  want  to  express 
themselves  on  this  amendment  right 
now  in  a  nonproxy  manner. 

The  need  for  the  amendment,  Mr. 
President,  has  become  clear  in  recent 
months.  We  are  reading  now  more  and 
more  stories  about  the  multimillion 
dollar  payments  that  are  going  to 
farmers  in  various  parts  of  the  coun- 
try. People  warned  us  about  this.  They 
said  last  year  when  the  1985  farm  bill 
was  passed  that  it  was  full  of  loop- 
holes and  it  was  going  to  come  back  to 
haunt  us  this  year.  That  is  absolutely 
true.  That  is  what  is  happening. 

Let  me  just  quote  what  Robert 
Thompson,  USDA  Assistant  Secretary 
for  Economics,  said.  He  has  one  word 
for  the  multimillion  dollar  payments 
authorized  by  Congress  in  the  1985 
Farm  Act  and  I  quote  the  word  "ob- 
scene." 

I  am  quoting  now  from  the  issue  of 
Farm  Journal  of  August  1986.  They 
say,  "'Some  farm  groups  view  pay- 
ments like  Bozwell's"— I  get  to  that  in 
a  minute— 'as  an  embarrassment.  Con- 
gress created  loopholes  around.  They 
made  the  $50,000  payment  to  farms," 
says.  Bob  Mullens,  the  director  of  Na- 
tional Farmers  Union.  "It  will  turn  out 
to  be  quite  a  scandal  when  the  public 
catches  on." 

Mr.  President,  it  has  become  a  scan- 
dal. Here  is  one.  J.G.  Bozwell  Co., 
Kings  County,  CA.  In  1983  in  the  PIK 
Program  they  got  3.7  million  dollars' 
worth  of  PIK  wheat.  This  year  they 


are  going  to  get  a  cotton  payment  to- 
taling $8.5  million  estimated.  $8.5  mil- 
lion, one  farm  entity  under  this  farm 
bill. 

It  is  obscene,  Mr.  President.  It  is  un- 
conscionable and  we  ought  to  put  a 
halt  to  it. 

Most  people  think  we  had  a  $50,000 
payment  limit  in  the  farm  bill.  That  is 
true.  There  was  a  $50,000  payment 
limitation.  But  there  were  a  lot  of 
other  loopholes  that  were  put  into  it. 

Here  are  the  ways  that  people  get 
around  the  $50,000  limit.  "We  have  the 
$50,000  limit  on  deficiency  payments 
and  land  diversion  payments.  There  is 
then  a  $100,000  limit  on  disaster  pay- 
ments. But  there  are  six  other  ways 
that  they  get  around  these  limits. 

For  example,  on  the  Findley  pay- 
ments, and  I  will  talk  about  that  in  a 
second,  no  limit.  Inventory  reduction 
payments,  no  limit.  Gain  from  market- 
ing loan,  no  limit.  Loan  deficiency  pay- 
ment, no  limit.  Resource  adjustment 
and  public  access  payments,  no  limit. 
Nonrecourse  loans,  no  limit. 

So  these  abuses  are  happening  be- 
cause we  have  these  large  number  of 
exemptions  to  the  $50,000  payment 
limitation  contained  in  the  1985  farm 
bilL 

C^ple  that  with  the  low  market 
price^  which  trigger  many  of  these 
payments  and  now  you  get  these  $8.5 
million  payments  to  one  farm  entity. 

First  of  all,  Mr.  President,  I  said  we 
have  the  Findley  payments. 

These  Findley  payments  compensate 
farmers  for  price  decreases  when  the 
Secretary  reduces  the  commodity  loan 
rates  below  the  basic  loan  rates  estab- 
lished by  law.  For  example,  this  year 
the  basic  loan  rate  for  corn  ws  $2.40  a 
bushel.  However,  under  the  new  farm 
bill,  the  Secretary  has  the  discretion- 
ary authority  to  reduce  the  basic  loan 
an  additional  20  percent. 

This  authority  was  exercised  by  the 
Secretary  and  the  new  reduced  loan 
rate  was  made  at  $1.92  per  bushel  for 
this  year. 

D  1720 

Well,  because  the  com  cash  prices 
are  far  below  the  loan  rate,  each  corn 
farmer  will  receive  a  48-cent-per- 
bushel  Findley  payment  to  make  up 
the  difference.  And  there  are  no  limits 
on  that.  It  can  go  way  above  the 
$50,000,  to  $100,000,  $500,000,  $1  mil- 
lion, or,  in  the  case  of  Boswell  and  his 
cotton,  it  could  go  up  to  $8.5  million. 
So  that  is  one  loophole  that  is  in  there 
that  allows  them  to  get  around  the 
$50,000  limit. 

Another  major  exemption  from  the 
$50,000  payment  limitation  is  the  gain 
that  farmers  realize  from  the  use  of 
marketing  loans  currently  being  made 
available  to  the  cotton,  rice,  and 
honey  producers.  Under  this  new  pro- 
gram, farmers  may  repay  the  Com- 
modity Credit  Corporation   loans  at 
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the  prevailing  loan  price  rather  than 
the  full  amount  of  the  loan.  Because 
the  size  of  a  given  loan  is  limited  only 
by  the  amount  of  commodity  harvest- 
ed, the  gain  realized  by  a  large  farmer 
under  this  program  can  be  several  mil- 
lion dollars. 

So.  Mr.  President,  with  exemptions 
like  this,  is  it  any  wonder  that  the 
farm  program  costs  this  year  are  going 
to  cost  probably  $30  billion? 

But  who  benefits  the  most  from 
these  massive  payment  schemes?  It  is 
not  the  family  farmer,  but  the  large- 
scale  megafarms  that  least  need  the 
help  at  all. 

So,  in  an  attempt  to  bring  some 
sanity  and  some  sense  of  proportion  to 
this  situation.  I  have  developed  an 
amendment  which  terminates  the  very 
large  payments  and  the  most  flagrant 
abuses.  What  my  amendment  basically 
does,  first  of  all,  is  it  retains  the  cur- 
rent $50,000  payment  limit  on  defi- 
ciency payments.  So  you  have  the 
$50,000  limit.  And  it  places  a  new  ag- 
gregate limit  on  all  these  other  pay- 
ments and  nonrecourse  loan  forfeit- 
ures of  $500,000  for  the  1987  through 
1990  crop  years  for  the  following  com- 
modities: Wheat,  feed  grains,  upland 
cotton,  extra  long  staple  cotton,  rice, 
and  honey. 

Now  I  mentioned  the  specific  pay- 
ments before  that  are  included  in  this 
$500,000  limitation,  and  let  me  go 
through  those  again:  Deficiency  pay- 
ments and  land  diversion  payments, 
disaster  payments,  Pindley  payments, 
inventory  reduction  payments,  gains 
from  marketing  loans,  loan  deficiency 
payments,  resource  adjustment  and 
public  access  payments,  and  nonre- 
course loans. 

The  second  part  of  my  amendment 
would  clarify  the  relationship  between 
cooperative  associations  that  market 
commodities  for  producers  to  ensure 
that  this  limit  is  not  applied  to  cooper- 
ative associations. 

Finally,  Mr.  President— and  one  of 
the  most  important,  I  think,  parts  of 
the  amendment— my  amendment 
would  require  the  Secretary  of  Agri- 
culture to  review  the  regulations  that 
define  "person"  and  submit  a  report  to 
the  House  and  Senate  Agriculture 
Committees  by  March  1987  with  rec- 
ommendations for  legislative  changes. 
This  would  be  a  first  step  toward 
eliminating  much  of  the  fraud  and 
abuse  that  has  occurred  due  to  the  re- 
constitution  of  farms. 

Now,  we  all  know,  and  we  have  all 
heard  stories,  perhaps  many  of  us  even 
know  of  individual  examples,  of  large 
farm  entities  that  have  been  broken 
up  into  separate  entities.  One  farm 
that  I  personally  know  of  has  been 
broken  up  into  over  27  different  enti- 
ties so  that  it  can  get  this  $50,000  pay- 
ment on  each  one  of  the  27  different 
entities.  Well,  that  is  because  we  do 
not  really  have  a  good  definition  of 
"person"  in  the  farm  bill. 


And  so  what  this  third  part  of  my 
amendment  says  to  the  Secretary  of 
Agriculture  is  to  review  the  regula- 
tions and  submit  a  report  to  Congress 
with  recommendations  on  legislative 
changes  so  that  we  can  close  that  loop- 
hole, because  that  loophole  has  to  be 
closed.  My  amendment  is  a  first  step 
in  that  direction  by  limiting  that  over- 
all payment  of  $500,000. 

But,  again,  it  does  not  do  anything 
about  these  entities  that  are  being 
broken  up,  because  that  is  something 
that  is  going  to  have  to  be  done  legis- 
latively and  very  carefully  crafted 
with  the  cooperation  of  the  Depart- 
ment of  Agriculture.  But  I  do  believe 
they  ought  to  report  to  Congress  no 
later  than  next  March  on  how  we 
ought  to  accomplish  this. 

Now,  I  am  sure  that  many  Senators 
may  be  wondering  why  I  am  offering  a 
limitation  that  seems  to  be  so  large— 
$500,000— especially  when  the  House 
passed  a  limitation  of  $250,000.  Well, 
there  is  one  very  important  difference 
with  my  amendment,  different  from 
the  House.  The  House  has  a  limit  of 
$250,000,  but  it  does  not  include  nonre- 
course loans.  My  amendment  includes 
nonrecourse  loans.  Any  commodity 
loan  forfeited  to  the  CCC  would  be 
counted  toward  this  limitation. 

Now.  under  the  1985  farm  bill,  any 
payment  limitation  that  does  not  in- 
clude nonrecourse  loans  will  be  mean- 
ingless. That  is  why  the  House  amend- 
ment has  got  a  loophole  big  enough  to 
drive  a  Mack  truck  through,  because  it 
does  not  even  address  the  problem  we 
are  having  with  the  nonrecourse  loans. 

The  reason  that  it  would  be  mean- 
ingless if  we  do  not  close  that  loophole 
is  that  the  CCC  loan  program  is  no 
longer  just  a  loan  program.  It  is  also  a 
payment  program. 

The  marketing  loan  I  discussed  earli- 
er is  a  case  in  point.  Little  would  be  ac- 
complished by  placing  a  limit  on  the 
gains  realized  from  the  marketing  loan 
program  on  cotton  or  rice  or  any  other 
commodity  if  any  producer  could 
simply  forfeit  his  loan,  thus  pocketing 
the  entire  amount  of  the  loan  pro- 
ceeds. So  you  could  go  in  and  get  a  $5 
million  loan  from  the  Commodity 
Credit  Corporation  and  then,  if  you 
wanted  to,  you  would  just  say,  "Well, 
it  is  a  nonrecourse  loan.  Keep  the 
grain  and  I  will  keep  the  $5  million." 
So  that  loophole  also  has  been  closed. 
And  that  is  why  my  amendment  is  so 
different  than  what  was  passed  in  the 
House,  because  it  does  put  a  $500,000 
aggregate  limitation  on  those  nonre- 
course loans. 

I  might  just  add  that  the  Depart- 
ment, if  they  wanted  to  give  them  re- 
course loans  above  that,  fine.  And  I 
think  that  is  a  good  point  to  make.  If 
you  get  a  farm  as  big  as  Boswell's— 
what  is  it;  83,442  acres— I  would 
submit  that  that  farmer  Boswell  or 
the  Boswell  Co.  is  big  enough  that 
they  can  go  to  a  local  bank  or  lending 


institution  and  get  a  regular  loan. 
They  do  not  need  the  nonrecourse 
loan  program  of  the  Federal  Govern- 
ment. 

Mr.  President,  who  would  be  affect- 
ed by  this  limit?  Assuming  that  a 
farmer  forfeits  his  entire  crop,  using 
average  yields,  the  rninimum  farm  size 
that  would  be  affected  by  my  amend- 
ment in  1987,  next  year,  would  be,  for 
wheat,  3,950  acres,  based  upon  40 
bushels  per  acre.  That  is  the  minimum 
farm  that  would  be  affected  for  wheat. 

For  com,  it  would  be  1,800  acres, 
based  upon  1 10  bushels  an  acre;  cotton 
would  be  1,435  acres;  rice,  1,300  acres. 

Now,  let  me  just  say  that  those  last 
two  commodities,  cotton  and  rice,  that 
under  cotton,  with  the  marketing  loan 
provision  in  effect  as  it  is  being  admin- 
istered by  the  Secretary  of  Agricul- 
ture, that  could,  in  fact,  be  almost  five 
times  as  much.  It  could,  in  fact,  prob- 
ably go  up  as  high  as  about  7,000  acres 
the  way  the  Secretary  is  administering 
the  program.  And  for  rice,  it  could  go 
up  to  about  2.600  acres. 

So.  what  I  am  saying  is  that  we  are 
not  hurting  our  family  farmers.  In 
fact,  how  many  farmers  would  be  af- 
fected by  this  limitation?  Well,  very 
few. 

Let  me  use  some  data  that  was  done 
by  the  Senate  Budget  Committee  on 
the  1982  farm  program.  The  study 
broke  down  farm  program  participa- 
tion by  farm  size  categories  with  2,500 
acres  and  above  being  the  largest  cate- 
gory. So,  for  wheat,  only  1.34  percent 
of  the  producers  farmed  more  than 
2,500  acres.  Only  1.34  percent. 

On  my  amendment,  as  I  pointed  out, 
the  minimum  farm  would  be  3,950 
acres.  So  for  wheat  farmers,  then  it 
would  probably  cover  less  than  1  per- 
cent, less  than  1  percent  of  the  wheat 
farmers  in  America  would  feel  any  re- 
percussion from  this  amendment,  and 
they  would  be  the  largest  wheat  farm- 
ers in  America. 

For  com  farmers,  only  0.78  percent 
of  the  producers  farmed  more  than 
2,000  acres.  My  amendment  would 
cover  1,800  acres.  So,  again,  for  com 
farmers  it  would  affect  probably  about 
1  percent  maybe,  again,  a  little  bit  less 
than  1  percent  of  the  largest  com 
farmers  in  America. 

For  cotton,  only  3.31  percent  of  the 
producers  farmed  more  than  1.500 
acres  in  cotton.  As  I  say,  my  amend- 
ment, the  minimum  acreage  would  be 
1,435  acres,  based  upon  600  pounds  an 
acre  average  yield.  And.  as  I  said,  the 
way  the  Secretary  is  administering  the 
program  for  the  marketing  loan,  that 
would  be  up  to  around  7,000  acres.  So, 
again,  we  are  only  affecting,  for 
cotton,  probably  somewhere  between  1 
and  3  percent.  But,  at  the  maxinium,  3 
percent  of  the  largest  cotton  farmers 
in  America  would  be  affected. 
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For  rice,  only  4.57  percent  of  the 
farmers  farm  more  than  1.500  acres. 
So.  again,  for  the  rice  farmers  we  are 
talking  again  about  3  to  4  percent  of 
our  rice  farmers  would  feel  financial 
repercussions  from  this  limitation. 

So  the  point  I  am  making.  Mr.  Presi- 
dent, is  that  in  all  of  the  commodities 
that  we  are  talking  about,  my  amend- 
ment would  not  affect  probably  any- 
where over  96  percent  of  the  farmers 
of  America.  They  would  not  be  affect- 
ed but  it  is  that  top  4  percent  in  those 
commodities  of  wheat,  corn,  cotton, 
and  rice  that  are  taking  the  Govern- 
ment for  a  ride  and  getting  these  $8.4 
million,  $2  million  payments.  That  is 
what  we  have  to  stop.  It  is  a  scandal. 
It  is  affecting  all  of  our  farm  pro- 
grams. It  is  affecting  the  way  that  our 
urban  cousins  look  at  the  farm  pro- 
granfis,  and  I  think  it  has  to  be  recti- 
fied. 

Last.  Mr.  President,  there  may  be  an 
argument  made  against  us  that  these 
megafarms  will  not  participate  in  this 
program  if  you  have  this  limitation. 
That  is  simply  not  true.  The  price 
guarantees  under  the  farm  program 
are  so  good  relative  to  current  cash 
prices  that  no  farmer  no  matter  how 
big  can  afford  to  stay  out  of  these  pro- 
grams. What  business  person,  what 
farmer  would  turn  his  or  her  back  on  a 
$500,000  payment  from  the  Govern- 
ment? I  dare  say  no  one  would  do  that. 

Finally,  I  suspect  that  opponents  of 
this  amendment  might  say  that  the 
action  is  too  hasty,  too  complicated  to 
take  at  this  time,  that  we  should  take 
it  up  next  year,  and  take  it  up  in  the 
Agriculture  Committee  in  the  new 
Congress. 

Mr.  President,  let  me  make  this 
point.  The  signup  for  the  1987  farm 
programs  are  about  to  begin.  If  we  act 
now  we  can  curb  these  giant  payments 
for  next  year,  but  if  we  fail  to  act. 
these  farmers  will  enter  into  contracts 
for  the  1987  crops  during  the  next  few 
months,  and  then  we  will  h?  powerless 
to  do  anything  about  the  '3xt  year. 
And  then  we  will  have  to  wait  another 
year.  So  next  year  we  will  be  faced 
with  more  of  these  $8  million  kinds  of 
payments  to  these  big  farmers. 

Let  me  repeat.  If  we  do  not  take  this 
action  now.  farmers  will  sign  up  this 
fall,  and  next  year  if  we  go  into  the 
next  spring  and  say  we  are  now  going 
to  put  the  limit  on  it,  it  will  not  go 
into  effect  until  next  year.  So  we  will 
have  2  years  in  a  row  running  of  these 
tremendously  large  farm  payments. 

Again,  it  is  a  scandal.  It  is  something 
that  we  ought  to  take  care  of.  As  I 
said,  the  House  passed  a  limitation  of 
$250,000.  They  left  a  big  loophole  by 
not  covering  the  nonrecourse  loans. 

So  this  amendment  closes  that  loop- 
hole, raises  that  payment  limitation 
up  to  $500,000. 

So  I  know  a  point  of  order  probably 
will  be  raised  on  germaneness  on  this 


amendment.  I  want  to  say  to  Senators 
if  you  want  to  end  these  big  pay- 
ments—not this  year,  we  cannot  end  it 
this  year  because  the  contracts  are 
made  and  we  have  to  honor  those  con- 
tracts—next year  I  hope  you  would 
vote  to  make  sure  it  is  germane  now. 
Because  I  believe  the  vote  will  succeed 
on  the  floor  of  the  Senate.  But  if  you 
want  to  see  these  big  payments  made 
again  next  year,  then  I  guess  you 
would  have  to  vote,  and  say  this  is  not 
germane. 

I  sympathize  with  the  distinguished 
chairman  of  the  committee  who  has 
done  an  outstanding  job  and  who  is  a 
dear  friend  of  mine.  I  have  the  highest 
respect  and  admiration  for  him.  He 
knows  that.  I  know  he  does  not  want 
the  continuing  resolution  to  be  loaded 
down  with  nongermane  amendments. 
Here  is  something  that  is  going  to  save 
the  Government  money.  It  is  going  to 
take  care  of  a  scandal  that  is  going  to 
blow  up  in  all  of  our  faces  this  year 
with  these  huge  payments  all  over 
America  that  are  jUst  now  being  made. 
You  wait  until  next  month  or  Decem- 
ber when  we  finally  get  the  tally  sheet 
on  these  payments.  Any  support  those 
of  us  who  represent  rural  areas  try  to 
get  from  our  urban  brethren  better 
start  ducking  because  they  will  say 
why  should  we  pay  any  program  that 
pays  one  farmer  $8.5  million  for  83.442 
acres  in  California?  So  I  hope  in  this 
one  case  this  would  be  supported  to  be 
germane  because  it  does  save  the  Gov- 
ernment money. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor be  good  enough  to  yield  for  a  ques- 
tion? 

Mr.  HARKIN.  I  am  delighted  to 
yield  for  a  question  without  losing  my 
right  to  the  floor. 

Mr.  METZENBAUM.  The  Senator  is 
trying  to  limit  the  maximum  that  can 
be  paid  under  the  Farm  Security  Ad- 
ministration Act?  Is  that  correct? 

Mr.  HARKIN.  I  am  trying  to  limit 
the  total  amount  of  money  that  one 
farmer,  farm  entity,  could  get  under 
the  present  farm  bill  that  we  are  oper- 
ating under  right  now. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor have  an  estimate  as  to  how  much 
this  would  save  the  American  taxpay- 
ers if  his  amendment  is  adopted? 

Mr.  HARKIN.  The  point  is  that  this 
will  save  nothing  in  1987  because  the 
payments  will  be  paid  in  1987  on  this 
crop  year  now.  It  will  be  made  in  1987. 
But  for  the  next  year  after,  if  we  were 
to  pass  this  now,  a  rough  estimate  is 
about  $50  million  that  this  would  save, 
about  $50  million  in  the  next  year 
after.  If  we  do  not  act  on  this  now,  we 
will  make  the  payments  next  year  for 
this  crop  year,  they  will  sign  up  this 
year  to  make  the  contracts  this  year, 
and  then  in  1988  we  will  have  to  make 
the  same  payments  again. 

Mr.  METZENBAUM.  There  is  noth- 
ing in  this  amendment  that  wiU  ad- 


versely affect  the  family  farmer?  This 
will  only  affect  the  corporate  farmer? 

Mr.  HARKIN.  I  pointed  out  in  all  of 
the  commodities  that  I  know  of,  over 
95  percent  in  every  case  of  the  farmers 
in  America  will  not  be  affected  one  bit. 
But  5  percent  will.  The  biggest  5  per- 
cent will. 

Mr.  METZENBAUM.  I  commend  the 
Senator  from  Iowa.  I  think  it  is  a  good 
amendment.  I  recognize  the  parlia- 
mentary procedure.  But  if  there  is 
some  way  we  can  find  to  save  $50  mil- 
lion next  year,  I  sure  hope  we  can  do 
it. 

Mr.  SIMON.  Will  my  colleague 
yield? 

Mr.  HARKIN.  I  yield  to  my  distin- 
guished colleague. 

Mr.  SIMON.  I  want  to  commend 
him.  I  would  go  for  a  lower  figure.  But 
I  think  at  the  least  we  ought  to  accept 
this.  My  colleague  will  remember 
when  Congressman  Findley,  at  one 
point,  tried  to  make  a  limitation  of 
$25,000  payments.  I  voted  for  that. 
That  is  $25,000  which,  because  of  in- 
flation, is  in  fact  worth  $50,000  today. 
But  my  colleague  from  Iowa  and  I  and 
others  from  farm  States  share  the 
same  problem.  People  are  saying  why 
should  we  support  agricultural  pro- 
grams when  somebody  in  California 
gets  $19,  $20  million,  and  we  are  just 
going  to  get  barraged  with  that  thing 
over  and  over  again. 

I  think  it  is  a  sensible  amendment.  I 
hope  somehow  between  the  chairman 
of  the  committee  and  the  two  distin- 
guished Senators  from  Mississippi, 
who  are  on  the  floor  right  now,  this 
thing  gets  worked  out.  I  really  think 
this  is  an  amendment  that  makes 
sense. 

Mr.  HARKIN.  I  thank  my  friend 
from  Illinois.  Let  me  point  out  one 
other  thing. 

Representative  Panetta  from  Cali- 
fornia pointed  up  another  potential 
problem.  I  think  this  is  an  interesting 
point.  He  has  asked  the  GAO  to 
survey  400  counties  where  90  percent 
of  the  foreign-owned  cropland  is  con- 
centrated to  see  how  many  payments 
are  going  to  aliens.  Preliminary  esti- 
mates, preliminary  results  from  six 
California  counties  alone,  show  1.3 
million  in  payments  to  foreign  farm- 
ers. We  are  paying  this  money  to  for- 
eigners who  are  coming  in  here  and 
overproducing.  And  our  taxpayers  are 
being  burdened  with  that.  That  is  the 
kind  of  stuff  we  have  to  knock  out. 

Mr.  DeCONCINI.  Would  the  Sena- 
tor yield  for  a  question  without  losing 
his  right  to  the  floor? 

Mr.  HARKIN.  Yes. 

Mr.  DeCONCINI.  What  if  a  large  re- 
cipient, a  so-called  corporate  farmer, 
was  restricted  and  decided  not  to  go 
into  the  program.  Then  could  not  that 
farmer,  if  he  wanted  to,  go  ahead  and 
produce  outside  the  various  farm  pro- 
grams. Then  he  could  perhaps  flood 
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the  market,  and  not  be  subject  to  the 
restraints  of  the  various  programs 
which  normally  force  farmers  to  cut 
back  so  that  the  product  is  not  over- 
produced? Seriously.  How  does  the 
Senator  answer  that? 

Mr.  HARKIN.  That  is  a  legitimate 
question.  I  would  answer  it  in  two 
ways.  No.  1,  under  the  system  we  have 
right  now  of  crop  acreage  reductions 
we  are  reducing  acreage  but  what  is 
happening  is  farmers  are  producing 
more.  The  surpluses  are  enormous. 

Mr.  DeCONCINI.  They  are  produc- 
ing more  under  the  program? 

Mr.  HARKIN.  Oh.  yes.  We  have  got 
more  acreage  reduction  now  than  we 
had  last  year,  and  yet  we  have  more 
crops  than  we  had  last  year.  Because 
what  farmers  do  is  they  pour  on  more 
fertilizer,  they  farm  more  intensely 
and  they  grow  more  and  whatever 
they  have  left.  The  second  answer  is, 
and  I  mention  this  in  my  remarks, 
there  is  a  $500,000  limit.  I  do  not  know 
of  any  farmer,  I  do  not  care  how  big 
he  is,  that  would  not  go  into  the  pro- 
gram for  at  least  $500,000  guarantee 
that  is  sitting  there.  Even  Boswell 
would  do  something  like  that. 

D  1740 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  if  you  take  out  that  farmer,  the 
$500,000  or  $200,000  farmer,  who  does 
not  go  into  the  program  because  he 
falls  outside  your  limits.  So  he  is  not 
in  the  program. 

Now,  what  is  going  to  keep  him 
from,  instead  of  producing  on  perhaps 
50  percent  of  his  land,  cultivating  and 
producing  100  percent  and  thereby 
putting  more  into  the  market? 

Mr.  HARKIN.  I  would  just  answer 
the  distinguished  Senator  from  Arizo- 
na that  the  Secretary  has  the  author- 
ity to  reduce  for  these  larger  farmers 
the  amount  of  acreage  they  have  to 
set  aside. 

Mr.  DeCONCINI.  Do  you  mean 
under  the  program? 

Mr.  HARKIN.  He  has  the  authority 
to  reduce  it  so  they  do  not  have  to  set 
aside  the  normally  required  amount. 

Mr.  DeCONCINI.  So  you  limit  the 
amount  of  money  they  can  collect  in 
the  program,  and  you  are  assuming 
that  they  will  still  stay  in  the  program 
and  thereby  the  Secretary  can  restrict 
them  on  how  much  they  can  plant? 

Mr.  HARKIN.  No.  What  the  Secre- 
tary can  do  is  that  the  Secretary  can 
adjust  or  set  aside  acreage  to  lessen 
the  impact  on  these  larger  farmers  of 
these  types  of  limits. 

Mr.  DeCONCINI.  Yes,  if  they  stay  in 
the  program. 

Mr.  HARKIN.  If  they  stay  in  the 
program. 

Mr.  DeCONCINI.  What  about  the 
farmers  who  feel  they  will  be  reduced 
to  whatever  level  you  set,  and  says,  "I 
am  going  to  get  out."  Then  there  is  no 
control  on  that  farmer,  is  that  correct, 
if  he  elects  to  go  outside  the  program? 


Mr.  HARKIN.  If  he  does  not  elect  to 
go  into  the  program  there  is  no  con- 
trolling what  he  will  do.  He  can  do 
whatever  he  wants  to  do. 

Mr.  DeCONCINI.  If  he  is  big,  will  he 
not  produce  more  and  try  to  make  it 
up  on  volume? 

Mr.  HARKIN.  If  he  can  do  it  that 
way,  that  is  fine.  Boswell,  on  his  83,442 
acres,  if  he  does  not  want  to  get  into 
the  program,  if  he  wants  to  produce 
whatever  he  wants  to  produce,  let  him 
do  it.  Then  he  has  to  take  the  market 
price  for  what  he  has  done. 

Here  is  my  point:  As  I  said,  in  terms 
of  cotton,  an  estimate  I  have  is  that 
only  about  3  percent  or  maybe  less  of 
the  farmers  would  be  affected. 

Cotton  would  be  about  3  percent  or 
less  of  the  cotton  farmers  in  America 
who  would  be  affected  by  this  limit. 
What  I  am  saying  is  that  those  3  per- 
cent will  not  affect  the  other  97  per- 
cent. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  one  followup  question?  I  do 
not  pretend  to  have  a  thorough  knowl- 
edge of  this,  but  it  seems  to  me  that  if 
you  restrict  that  farmer  and  he  de- 
cides not  to  go  into  the  program  and 
then  he  decides  to  produce  more  and 
he  is  subject  totally  to  the  market, 
then  he  will  produce  a  great  deal.  Or 
perhaps  you  have  a  lot  of  farmers  that 
start  producing  a  great  deal  of  say 
cotton,  and  the  market  price  goes 
down,  then  the  deficiency  payments 
are  going  to  be  greater.  Is  that  cor- 
rect? Has  anybody  figured  out  what 
the  difference  might  be  in  putting  a 
limitation  on  payments  as  the  Senator 
is  proposing,  versus  the  lowered  price 
and  the  increase  in  the  deficiency  pay- 
ments? 

Mr.  HARKIN.  I  think  the  Senator  is 
making  a  good  point,  but  I  think, 
again,  that  it  is  the  argument  that 
these  large  farmers  always  use.  It  is 
the  one  that  the  Boswells  and  the 
others  always  use  to  try  to  get  us  to 
not  have  any  program.  They  say,  "We 
will  not  go  into  the  program.  We  will 
raise  all  these  commodities  and  we  will 
depress  the  prices.  Then  the  Govern- 
ment will  have  to  make  up  more  to  the 
farmers  who  are  in  the  program." 

Mr.  DeCONCINI.  The  Senator  from 
Iowa  says  that  argument  does  not  hold 
water? 

Mr.  HARKIN.  I  say  it  is  very  spe- 
cious. The  reason  I  say  it  is  specious  is 
because  with  the  $500,000  program 
they  will  still  go  into  the  program  be- 
cause there  are  other  benefits  they 
will  get. 

Second,  commodity  prices  right  now, 
the  cash  price,  whether  it  is  cotton, 
corn,  or  wheat,  is  so  low  that  they 
cannot  make  money  producing  at 
those  prices.  They  will  go  broke  to- 
morrow if  they  are  not  in  the  pro- 
gram. If  Boswell  had  to  take  a  cash 
price  for  his  cotton,  he  is  out  of  busi- 
ness. 


Mr.  DeCONCINI.  I  do  not  know 
about  Boswell  but  some  farmers  in  my 
State  contract  their  cotton  a  number 
of  years  ahead  for  a  set  price  because 
they  are  big.  It  is  contracted  to  go  to 
Korea  or  somewhere.  So  they  will  not 
be  affected  if  they  go  outside  the  pro- 
gram, and  some  are  outside  the  pro- 
gram anyway.  My  concern  is  if  they 
produce  a  lot,  is  the  price  going  to  go 
down?  You  say  yes.  But  I  understand 
the  Senator  he  is  saying  notwithstand- 
ing a  $500,000  limitation,  most  will  go 
in. 

Mr.  HARKIN.  Most  will  go  in.  As  I 
mentioned  under  my  amendment, 
using  average  yields,  for  cotton  we  are 
talking  about  1,435  acres  to  be  the 
minimum  size  farm. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. 

Mr.  President,  just  9  months  ago. 
Congress  completed  debate  on  a  com- 
prehensive farm  policy  with  passage  of 
the  Food  Security  Act  of  1985.  During 
year-long  consideration,  the  members 
of  the  Agriculture  Committee  and  the 
Members  of  the  Senate  debated  and 
formulated  a  policy  on  payment  limi- 
tations that  were  determined  to  be  ap- 
propriate in  the  context  of  overall  ag- 
ricultural policy. 

Today,  just  a  short  time  after  the 
farm  bill  has  been  implemented,  we 
are  being  asked  to  approve  the  imposi- 
tion of  arbitrary  limitations  on  Farm 
Program  benefits  without  the  benefit 
of  an  analysis  of  the  impact  of  the 
proposal.  We  are  being  asked  to  make 
decisions  on  a  very  complex  issue, 
without  knowing  what  the  implica- 
tions would  be  on  our  Nation's  overall 
agricultural  policy. 

Do  we  know  how  this  proposal  will 
affect  small  farms;  what  will  be  the 
impact  on  our  ability  to  be  competitive 
with  subsidized  competition;  what 
impact  will  this  have  on  the  volume 
and  mix  of  commodities  produced  in 
this  country;  will  this  limitation  be  ap- 
plied just  to  producers  or  will  it  be  ex- 
tended to  include  processors;  will  the 
limitation  apply  to  the  Export  En- 
hancement Program  and  other  pro- 
grams designed  to  help  U.S.  agricul- 
ture compete? 

I  urge  you  to  resist  changing  the 
farm  programs  at  this  time  because  of 
the  instability  that  will  result.  Produc- 
ers are  already  making  decisions  on 
1987  cropping  plans  and  seeking  ap- 
propriate financing.  Any  changes  in 
our  farm  law  would  add  confusion  and 
thereby  worsen  an  already  difficult 
credit  problem  for  many  producers. 

There  are  simply  too  many  questions 
to  be  answered  and  too  much  uncer- 
tainty already  exists  to  make  changes 
in  farm  policy  without  the  benefit  of 
committee  consideration. 

Mr.  ANDREWS.  Would  the  Senator 
yield? 

Mr.  HARKIN.  I  am  delighted  to 
yield  to  my  distinguished  colleague. 
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Mr.  ANDREWS.  Mr.  President,  I  ap- 
preciate the  Senator  yielding.  Let  me 
point  out  that  in  relation  to  what  my 
colleague  from  Arizona  has  pointed 
out,  in  the  past,  under  farm  programs 
in  the  past  where  the  loan  was  kept 
high,  there  was  a  distinct  advantage  to 
the  farmer  who  wanted  to  farm  to 
stay  out  of  the  program.  The  average 
size  farmers  took  the  cuts  and  really 
took  care  of  the  big  guy  who  stayed 
out. 

As  I  would  point  out,  under  the  pro- 
gram we  have  now,  the  market  rate  is 
low  and  the  support  is  given  through 
target  prices. 

Under  the  amendment  my  colleague 
has  offered  we  have  a  loan  that  is  at  a 
higher  price  but  it  is  limited  to  the 
number  of  bushels.  I  am  looking  at  his 
amendment  and  there  are  a  good 
number  of  good  points  in  it.  In  fact,  it 
is  similar  to  the  Old  McNarry  pro- 
gram. Then  there  is  a  payment  for  ex- 
ports, as  I  understand,  for  export  at 
the  lower  level  price. 

Again,  am  I  not  correct,  might  I  ask 
the  Senator  from  Iowa,  under  either 
the  amendment  we  now  have  or  the 
amendment  the  distinguished  Senator 
from  Iowa  has  just  offered,  the  incen- 
tive for  the  big  guy  staying  out  of  the 
program  and  making  out  like  a  gang- 
ster is  no  longer  there? 

Mr.  HARKIN.  The  Senator  is  cor- 
rect. 

The  Senator  is  right  on  the  point. 

I  also  want  to  recognize  my  col- 
league has  'also  worked  hard  on  this 
amendment  in  the  committee  and  I 
want  to  compliment  the  good  work  he 
has  done,  also  trying  to  bring  some 
sense  of  balance  or  rationality  to  these 
payment  limitations. 

Mr.  ANDREWS.  If  the  Senator  will 
yield  further,  my  concern  is  that  farm- 
ers need  a  farm  program.  They  are  not 
the  ones  who  caused  the  disaster  in 
low  prices,  the  deficits  and  a  lot  of 
other  things.  We  can  all  grow  seven 
extra  fingers  on  each  hand  pointing  at 
someone  else  for  the  problem. 

They  have  the  problem.  They  have 
the  safety  net.  But  they  will  lose  it  if 
the  Eastern  press  keeps  printing  mul- 
tibillion  dollar  payments  to  farm  X.  Y, 
and  Z,  even  though  the  Office  of 
Budget  tells  us  that  this  will  not  save 
too  many  •billions  of  dollars,  though  it 
is  estimated  to  save  $100  million. 

The  savings  in  bad  press  is  so  impor- 
tant in  keeping  a  quality  farm  pro- 
gram that  I  had  introduced,  as  my  col- 
league knows,  the  $250,000  limit  and 
my  colleague  increased  it  to  $500,000.  I 
support  the  $500,000  level  because  I 
think  it  is  a  step  in  the  right  direction. 

I  support  what  my  colleague  is 
doing.  I  think  he  is  right  on  track.  I 
wanted  to  make  sure  that  our  col- 
leagues know  that  either  under  Sena- 
tor Harkin's  amendment  just  offered 
or  under  the  new  farm  bill  that  we 
passed  the  old  gravy  train  for  the  big 
guy  who  could  farm  the  whole  town- 


ship is  gone,  it  has  disappeared.  Is  that 
not  correct? 

Mr.  HARKIN.  The  Senator  is  exact- 
ly correct.  I  thank  him  for  his  contri- 
bution. 

Mr.  KASTEN.  Mr.  President.  I  rise 
in  support  of  the  Harkin  amendment. 

What  this  amendment  does  is  force 
us  to  address  a  fundamental  question: 
What  is  our  farm  policy  supposed  to 
accomplish? 

The  rhetoric  that  we  hear  so  often 
around  this  place  would  indicate  that 
our  farm  policy  is  supposed  to  help 
family  farmers  stay  on  the  land  and 
keep  their  place  as  the  foundation  of 
the  American  rural  economy.  Clearly, 
our  current  farm  policy  has  not  been 
successful  at  fulfilling  this  purpose, 
despite  the  highest  farm  program  out- 
lays in  history. 

Current  farm  policy  aims  at  support- 
ing the  price  that  every  farmer  re- 
ceives for  his  crop  or  his  milk.  By  defi- 
nition, under  current  farm  programs, 
the  largest  farms  receive  the  largest 
benefits,  whether  they  be  in  the  form 
of  Government  checks  or  indirect 
income  enhancement  through  price 
support  programs.  Simply  put,  we  are 
trying  to  help  our  small  to  midsized 
family  farmers  through  programs  that 
direct  assistance  disproportionately  to 
the  largest  farms. 

I  have  nothing  against  large  farms. 
We  have  some  of  them  in  Wisconsin, 
though  they  represent  a  much  smaller 
percentage  of  all  farms  than  is  the 
case  in  some  other  States.  The  prob- 
lem with  making  farm  program  bene- 
fits available  based  on  output  is  simply 
that  we  have  only  so  much  money  to 
go  around. 

The  Department  of  Agriculture  esti- 
mates that  we  will  spend  upwards  of 
$26  billion  in  farm  program  costs  this 
year.  The  signs  are  growing  that  the 
public  is  not  prepared  to  support  pay- 
ments of  hundreds  of  thousands  or 
even  millions  of  dollars  to  wealthy 
farmers,  corporations,  and  even  for- 
eigners. 

Let  me  give  for  a  moment  a  perspec- 
tive from  the  Nation's  largest  dairy 
State.  Dairy  farmers  in  Wisconsin  and 
across  the  country  have  endured  sup- 
port price  cuts,  assessments,  and  a 
whole-herd  buyout  in  their  effort  to 
bring  supply  in  line  with  demand.  We 
are  not  all  the  way  there  yet,  but 
progress  has  been  made  to  the  point 
that  USDA  estimates  that,  in  fiscal 
1987,  the  dairy  price  support  program, 
serving  our  Nation's  second  biggest 
farm  industry,  will  cost  less  than  the 
rice  program— $1.1  to  $1.25  billion. 

I  have  nothing  against  growers  of 
rice,  but  I  would  remind  my  colleagues 
that  there  simply  aren't  very  many  of 
them.  A  1985  study  by  the  Congres- 
sional Budget  Office,  using  statistics 
from  the  1982  census  of  agriculture, 
found  that  there  are  fewer  than  4.000 
commercial  farmers  for  whom  rice  is 
the  most  important  crop.  The  same 


study  found  fewer  than  16,000  farmers 
for  whom  cotton  was  the  most  impor- 
tant crop. 

Mr.  President,  there  are  about  26,000 
commercial  dairy  farms  just  in  Wis- 
consin. Why  do  the  much  smaller 
numbers  of  large  producers  of  rice  and 
other  crops  deserve  more  support? 
More  to  the  point  of  this  amendment, 
it  is  obvious  that  much  of  the  Govern- 
ment spending  on  some  of  these  com- 
modity programs  is  coming  in  the 
form  of  enormous  payments  to  individ- 
ual farmers. 

This  is  the  real  equity  question  here. 
While  family  farmers  who  produce 
milk' or  corn  or  soybeans— to  say  noth- 
ing of  pork  and  vegetable  growers- 
struggle  to  produce  for  the  market, 
many  large  farms  are  producing  for 
Government  programs— sometimes 
more  than  one  at  a  time.  And  they  are 
being  paid  handsomely  for  it. 

Mr.  President,  this  amendment  sets 
an  overall  limit  of  $500,000  in  farm 
program  payments  to  any  one  farmer. 
I  cannot  imagine  any  standard  by 
which  $500,000  should  be  considered 
too  small  a  measure  of  support  to  hold 
up  the  income  of  one  single  farmer. 

Any  farmer  who  needs  more  than  a 
$500,000  Government  check  in  order 
to  stay  in  business  had  better  start 
looking  for  another  line  of  work. 

This  amendment  is  not  heartless;  it 
is  not  inequitable.  It  represents  a  rec- 
ognition of  the  fact  that  we  have  a 
deficit  in  this  country.  We  cannot 
afford  to  throw  money  around  to  ben- 
efit a  relative  handful  of  wealthy  farm 
operators.  If  we  are  going  to  help 
farmers— and  we  should— we  should 
target  assistance  to  the  small  to  mid- 
sized operations  that  derive  most  of 
their  income  from  farming. 

Mr.  President,  I  urge  adoption  of  the 
Harkin  amendment. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  HARKIN.  I  just  want  to  con- 
clude by  saying  that  we  are  really  in 
danger  of  losing  any  safety  net  for 
farmers.  Here  is  the  headline  we  see, 
"More  Farmers  Beating  $50,000  Subsi- 
dy Cut." 

We  cannot  take  it  anymore.  We  will 
lose  the  whole  thing.  Then  we  will 
really  be  in  serious  trouble. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
raise  the  point  of  order  that  under 
rule  XVI  the  amendment  is  not  ger- 
mane to  the  appropriations  bill  now 
before  us. 

The  PRESIDING  OFFICER.  Under 
rule  XVI  the  question  of  germaneness 
is  submitted  directly  to  the  Senate 
without  debate.  The  question  before 
the  Senate  is.  Is  the  Harkin  amend- 
ment No.  3106  germane? 

Mr.  ANDREWS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  caU  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  iMr. 
GoRTOK).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  47, 
nays  56— as  follows: 

[Rollcall  Vote  No.  308  Leg.] 
YEAS-47 


Abdnor 

Ford 

Met2enbaum 

Andrews 

Glenn 

Mitchell 

Baucus 

Grassley 

Moynihan 

Biden 

Harkin 

Nickles 

Bingaman 

Hart 

Nunn 

Boschwitz 

Heinz 

Pell 

Bradley 

HoUings 

Pressler 

Broyhill 

Humphrey 

Proxmire 

Burdick 

Kasten 

Riegle 

Byrd 

Kennedy 

Rockefeller 

Chafee 

Kerry 

Roth 

Cohen 

Lautenberg 

Sarbanes 

Dixon 

Leahy 

Simon 

Dodd 

Levin 

Specter 

Durenberger 

Mattingly 

Trible 

Eagleton 

Melcher 
NAYS-52 

Armstrong 

Gramm 

Packwood 

Benlsen 

Hatch 

Pryor 

Boren 

Hatfield 

Quayle 

Bumpers 

Hawkins 

Rudman 

Chiles 

Hecht 

Sasser 

Cochran 

Heflin 

Simpson 

Cranston 

Helms 

Stafford 

D'Amato 

Inouye 

Stennis 

Danforth 

Johnston 

Stevens 

DeConcini 

Kassebaum 

Symms 

Denton 

Laxalt 

Thurmond 

Dole 

Long 

Wallop 

Domenici 

Lugar 

Warner 

Evans 

Mathias 

Weicker 

Exon 

Malsunaga 

Wilson 

Goldwater 

"  McClure 

Zorinsky 

Gore 

McConnell 

Gorton 

Murkowski 

NOT  VOTING- 

-1 

Gam 

D  1800 

The  PRESIDING  OFFICER.  The 
amendment  is  not  germane.  There- 
fore, the  amendment  falls  as  not  ger- 
mane. 

D  1810 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  declared  not  ger- 
mane. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve we  are  now  ready  to  go  to  third 
reading. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  question  recurs  on  the  amend- 
ment of  the  Senator  from  Illinois  [Mr. 
Simon]. 

Mr.  HATFIELD.  Mr.  President,  an 
effort  is  being  made  at  the  moment  by 


some  committee  chairmen  and  the 
author  of  the  amendment,  Mr.  Simon, 
to  reach  some  kind  of  accommodation. 
I  think  once  that  is  disposed  of,  I 
know  of  no  other  amendments  that 
are  ready  to  be  offered  on  my  side.  I 
inquire  of  the  Senator  from  Mississip- 
pi, the  comanager,  if  he  is  aware  of 
any  amendment  ready  to  be  offered  on 
his  side. 

He  has  no  knowledge  of  any  amend- 
ment to  be  offered  on  his  side.  There- 
fore, I  would  say  that  as  soon  as  we 
can  get  this  accommodation  on  the 
pending  amendment,  and  before  7 
o'clock,  when  we  have  to  set  aside  this 
bill  for  the  debate  on  the  veto  message 
we  would  be  ready  for  third  reading. 

Mr.  BYRD.  I  am  sorry  to  have  to 
utter  a  discordant  note  here,  but  I 
thought  for  a  moment  that  the  chair- 
man was  serious.  [Laughter.] 

I  understand  that  there  are  a  hun- 
dred or  more  amendments.  I  have 
asked  the  staff  on  this  side  to  contact 
Senators  individually  as  they  come  in, 
to  see  if  they  would  be  willing  to  enter 
into  a  time  agreement  on  their  amend- 
ments or  perhaps  not  offer  them. 

We  will  be  in  a  position  tomorrow, 
when  the  Senate  resumes  consider- 
ation of  this  matter,  to  perhaps  know 
what  the  picture  is  over  here. 

Mr.  HATFIELD.  I  say  to  the  Demo- 
cratic leader  that  the  managers  of  the 
bill  are  ready  to  accommodate  any 
Senator. 

My  statement  just  now  was  made  se- 
riously, recognizing  that  it  might  be 
an  encouragement  as  well  as  an  invita- 
tion to  Senators  to  appear  with  their 
amendments. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 

Mr.  GOLDWATER.  Mr.  President, 
recently  I  have  made  comments  on  the 
fact  that  I  wholeheartedly  favored  the 
budget  bill  when  it  first  came  up  for 
passage.  But  under  the  actions  of  the 
budget  bill  and  the  operations  of  the 
Appropriations  Committee,  I  have  a 
strong  feeling  that  the  committee 
system  in  the  Senate  is  slowly  deterio- 
rating. We  have  had  very  good  evi- 
dence and  experience  of  this  in  the 
recent  and  continuing  conference  with 
the  House  on  armed  service  matters. 

Mr.  President,  there  was  an  article 
in  "Defense  Report"  of  the  National 
Journal  on  September  27,  entitled 
"Chaos  on  Capitol  Hill,"  and  I  ask 
unanimous  consent  to  have  it  printed 
in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows. 

[Prom  the  National  Journal,  Sept.  27, 1986] 

Chaos  on  Capitol  Hill 

(By  David  C.  Morrison) 

Congress,  which  has  done  its  share  of 
complaining  about  the  way  in  which  the  na- 
tion's defense  business  is  conducted,  is  en- 
gaging in  some  uncharacteristic  self-criti- 
cism of  its  own  contribution  to  the  defense 
management  mess. 

Last  October's  Senate  Armed  Services 
Committee  staff  study  on  defense  organiza- 
tion, like  last  June's  report  by  the  Presi- 
dent's Blue  Ribbon  Commission  on  I>efense 
Management  (the  Packard  Commission), 
contained  chapters  highly  critical  of  the  re- 
dundancy, legislative  delay,  turf  building, 
pork  barreling  and  micromanagement  that 
increasingly  characterize  Congress's  defense 
budgeting  and  oversight. 

Many  Members  freely  concede  the  accura- 
cy of  the  criticism.  "Bills  are  needed  on 
Congress  as  well  as  [on]  the  Pentagon."  said 
House  Amjed  Services  Committee  member 
Jim  Courter.  R-N.J.  "We're  always  saying 
Shame  on  your  house.'  But  we  have  our 
own  shame  here.  We  can't  reform  the  Pen- 
tagon until  we've  reformed  ourselves." 

Such  self-criticism  is  a  bipartisan  excer- 
cise.  The  Democratic  Leadership  Council, 
which  counts  88  Senators  and  House  Mem- 
bers in  its  membership,  noted  in  a  just-re- 
leased defense  policy  report  that  "legislative 
oversight  is  necessary,  but  if  conducted  in  a 
meddlesome  and  indisciplined  way  will  dis- 
rupt the  environment  of  stability  which 
military  planning  and  funding  require." 

Last  October,  in  introducing  a  defense  re- 
organization bill.  Sam  Nunn  of  Georgia,  the 
Senate  Armed  Services  Committee's  ranking 
Democrat,  argued  that  Congress  was,  in 
fact,  a  "major  part"  of  the  problem  and  so 
must  be  part  of  the  solution.  "We  are  focus- 
ing on  the  grains  of  sand  on  the  beach  while 
we  should  be  looking  over  the  broad  ocean 
and  then  beyond  the  horizon."  Nunn  said. 
""We  are  not  fulfilling  our  responsiblities  to 
serve  as  the  board  of  directors  for  the  de- 
partment of  defense.  Instead.  Congress  has 
become  535  individual  program  managers 
that  are  micromanaging  the  department  at 
an  alarming  rate." 

Symptoms  of  these  ills  are  easily  quanti- 
fied. In  1962.  for  instance,  in  weighing  the 
fiscal  1963  defense  budget  request,  the 
Senate  and  House  Armed  Services  Commit- 
tees held  27  hearings  and  published  1.400 
pages  of  testimony.  Last  year,  in  deliberat- 
ing the  fiscal  1986  defense  budget,  the  two 
committees  held  80  hearings,  publishing 
11.246  pages  of  transcripts.  Moreover,  the 
House  and  Senate  Appropriations  Subcom- 
mittees on  Defense  conducted  their  own  ex- 
tensive reviews,  holding  a  combined  total  of 
62  additional  hearings  and  publishing  an- 
other 10.492  pages  of  testimony. 

This  prodigious  deployment  of  people  and 
paper  is  only  one  comer  of  the  congression- 
al defense  oversight  picture. 

Over  the  past  four  years,  according  to  a 
February  report  by  the  General  Accounting 
Office  (GAO).  an  annual  average  of  1.306 
Pentagon  witnesses  spent  1.420  hours  testi- 
fying before  84  committees  and  subcommit- 
tees. The  number  of  witnesses  and  the  time 
they  spend  have  actually  declined  over  the 
past  15  years,  the  GAO  found,  but  the 
number  of  subcommittees  delving  into  de- 
fense matters  has  more  than  tripled.  This 
accelerating  diffusion  of  interest  in  defense 
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matters  beyond  the  official  defense  over- 
sight committees  has  generated  no  small 
frustration  on  the  part  of  both  the  members 
of  those  panels  and  Defense  officials. 

The  degree  of  detail  in  which  Congress  re- 
views defense  spending  requests  is  also  re- 
flected in  the  number  of  changes  it  makes. 
The  House  and  Senate  defense  authoriza- 
tion conferees  this  year  must  iron  out  dif- 
ferences on  1,600  separate  items  in  their  two 
bills.  A  thousand  of  those  are  changes  made 
by  the  Armed  Services  Committees  in  the 
2,600  line  items— each  representing  an  indi- 
vidual weapons  system  or  ammunition  pro- 
gram—that the  Pentagon  submitted  in  its 
research  and  procurement  budget  requests 
alone. 

This  annual  tinkering,  critics  say,  costs 
the  taxpayers  by  encouraging  pork  barrel 
deals  and  creating  program  instability. 
E>onald  A.  Hicks,  the  Defense  undersecre- 
tary for  research  and  engineering,  warned 
the  Senate  Appropriations  Subcommittee 
on  Defense  last  March,  "If  I  am  going  to  be 
responsible  to  make  certain  that  I  have 
done  a  good  job  in  trying  to  prioritize  de- 
fense systems.  I  can  hardly  be  held  responsi- 
ble if  in  one-third  of  my  programs  I  am  told 
by  Congress  what  to  do,  not  to  kill  a  pro- 
gram or  to  add  this  or  subtract  that." 

At  Congress's  behest,  the  Defense  Depart- 
ment next  year  will  submit  a  biennial 
budget  for  fiscal  1988-89;  but  few  realistical- 
ly expect  Congress  to  deal  with  it  on  a  two- 
year  basis. 

PERENNIAL  TARDINESS 

Dragging  this  ever  more  fine-toothed 
comb  through  the  defense  budget,  under- 
standably, takes  a  lot  more  time  than  the 
legislative  calendar  allots.  In  the  1950's, 
Congress  typically  enacted  the  final  defense 
appropriation  bill  32  days  after  the  begin- 
ning of  the  fiscal  year,  by  the  mid-1970s,  the 
lag  time  had  dragged  out  to  165  days.  In 
1976,  Congress  bought  three  extra  months 
for  itself  by  moving  the  fiscal  new  year  from 
July  1  to  Oct.  1,  and  for  the  next  two  years, 
it  moved  the  budget  out  on  time.  But  final 
action  on  the  defense  bill  has  fallen  steadily 
behind  again— last  year,  by  80  days. 

This  perennial  tardiness  has  been  driven 
by  the  fact  that  the  budget  comb  is  wielded 
three  times  in  each  chamber  every  year:  An 
over-all  defense  budget  ceiling  must  be  set 
by  the  House  and  Senate  Budget  Commit- 
tees, after  which  funds  for  individual  de- 
fense programs  are  authorized  by  the 
Armed  Services  Committees  and  then  ap- 
propriated by  the  Appropriations  Commit- 
tees. All  three  bills  have  to  be  marked  up  by 
committees  in  each  chamber,  approved  on 
the  floor,  brought  to  conference  with  the 
other  chamber  and  then  again  subjected  to 
floor  votes. 

Floor  debate,  too,  has  grown  increasingly 
protracted.  Over  the  past  decade,  the 
number  of  days  spent  in  both  chambers  de- 
bating the  defense  authorization  bill  has 
almost  tripled,  while  the  number  of  amend- 
ments has  increased  more  than  fivefold. 
These  statistics  represent  a  variety  of  fac- 
tors at  work:  the  irresistibility  of  the  huge 
defense  bill  as  an  opportunity  to  bring  home 
the  bacon,  the  post-Vietnam  loss  of  consen- 
sus on  defense  issues  and  the  activism  of 
Members  with  enhanced  access  to  independ- 
ent defense  analysis. 

Delay  in  any  step  in  the  baroque,  three- 
tiered  defense  budget  process  unleashes  a 
domino  effect  of  missed  deadlines  and  legis- 
lative gridlock.  Last  year,  the  budget  resolu- 
tion was  not  adopted  until  Aug.  I,  by  which 
time  the  defense  authorizers  had  already 
come  to  conference  without  knowing  what 


their  final  budget  ceiling  would  be.  This 
year,  the  budget  resolution  was  not  adopted 
until  June  26,  forcing  the  two  Armed  Serv- 
ices Committees  to  go  back  into  markup— 
the  House  panel  to  add  money  to  its  bill  and 
the  Senate  committee  to  strip  funds  from 
its  measure.  Four  out  of  the  past  six  years, 
including  this  one,  the  defense  appropri- 
ators  have  had  to  mark  up  their  bills  before 
an  authorization  bill  was  adopted. 

A  spreading  overlap  between  the  commit- 
tees responsible  for  authorizing  and  appro- 
priating defense  funds  has  only  exacerbated 
the  budgetary  chaos  on  Capitol  Hill:  The 
Armed  Services  Committees  mark  up  the  de- 
fense request  at  the  appropriators'  level  of 
line-item  detail,  while  the  Defense  Appro- 
priations Sul)committees  appropriate  funds 
that  were  never  authorized.  This  functional 
redundancy  is  prompting  calls  for  commit- 
tee consolidation,  but  there  is  little  hope  for 
a  consensus  on  which  committee  should  be 
weakened  or  eliminated. 

The  new  fiscal  year  typically  opens  with- 
out the  defense  appropriations  bill  having 
been  enacted,  necessitating  a  continuing  res- 
olution permitting  spending  for  several 
months  as  a  rate  pegged  to  the  previous 
fiscal  year.  The  final  defense  appropriations 
measure,  more  often  than  not,  is  eventually 
enacted  in  an  end-of-the-year  rush  as  part 
of  a  massive  omnibus  spending  bill. 

Because  of  this  "spider  web  of  legislative 
actions  necessary  for  our  defense  bill,"  said 
Senate  Defense  Appropriations  Subcommit- 
tee chairman  Ted  Stevens,  R-Alaska. 
"you're  dealing  with  a  government  that's 
run  by  continuing  resolutions." 

"What  we  have  here  is  a  three-layer  cake, 
and  Congress  is  just  not  capable  of  doing 
the  same  thing  three  times  a  year,"  com- 
plained Senate  Armed  Services  Committee 
member  Dan  Quayle,  R-Ind.  "You  just  get 
stressed  out  through  the  budget  process. 
There  just  aren't  that  many  months  in  the 
year. 

ANY  MEMBER  CAN  PLAY 

Some  aspects  of  Congress's  budgetary 
chaos  may  actually  be  the  negative  side  ef- 
fects of  more  favorable  trends.  In  the  past. 
Congress  was  more  an  ally  for  the  individual 
services  in  their  internecine  battles  with  De- 
fense Secretaries  and  White  House  budget 
cutters  than  an  independent  overseer. 

Pentagon  witnesses,  for  instance,  once 
routinely  submitted  in  advance  questions 
for  committee  members  to  ask  at  hearings. 
"In  1969.  however,  this  practice  lost  favor," 
wrote  Harvard  University  professor  and 
former  assistant  Army  secretary  J.  Ronald 
Fox  in  Arming  America:  How  the  U.S.  Buys 
Weapons  (Harvard  University  Press.  1974). 
"Some  confusion  arose  during  a  hearing  in 
that  year  when  a  committee  member  read 
both  the  prepared  question  and  its  answer." 

Today.  Members  need  not  rely  solely  on 
the  defense  analysis  that  Pentagon  officials 
supply.  The  GAO.  the  Congressional  Re- 
search Service,  the  Congressional  Budget 
Office  and  the  Office  of  Technology  Assess- 
ment (OTA)— the  first  two  of  which  were 
beefed  up  and  the  second  two  created  in  the 
early  1970s— now  present  Congress  with  a 
virtual  deluge  of  defense  analyses.  Mush- 
rooming congressional  staffs  have  furthered 
this  broadening  and  deepening  of  the  de- 
fense debate. 

Les  Aspin:  Is  He  Trimming  His  Sails? 
"There's  always  a  lot  of  institutional  pres- 
sure" on  the  defense  budget,  said  Senate 
Armed  Services  Committee  member  Dan 
Quayle,  R-Ind..  gloomily  assessing  the 
forthcoming  defense  authorization  confer- 


ence in  a  Sept.  15  interview.  "But  we've  got 
one  huge  unknown  factor  that's  plugged  in 
this  time:  the  chairmanship  of  Les  Aspin.  It 
makes  for  a  very  dicey  situation  [because] 
he  has  to  do  a  lot  for  a  pricklish  constituen- 
cy called  the  Democratic  Caucus." 

If  the  defense  budget  process  has  become 
an  indigestible  three-layer  cake,  challenges 
to  House  Armed  Services  Committee  chair- 
man Aspin  may  be  only  further  impeding 
Congress's  attempts  to  consume  it  in  a 
budget  season  already  complicated  by  Bal- 
anced Budget  Act  spending  ceilings  and  a 
legislative  calendar  compressed  by  the  na- 
tional elections. 

A  campaign  to  replace  Aspin  as  committee 
chairman  has  forced  the  Wisconsin  Demo- 
crat to  cover  his  left  flank,  say  critics  on  the 
right;  they  point  to  his  alliance  this  year 
with  liberal  activists  to  secure  favorable 
votes  for  strong  arms  control  amendments 
that  are  considered  tempting  veto  bait  for 
President  Reagan  and  that  could  deadlock 
the  conference  with  the  Senate. 

If  Aspin  is,  in  fact,  trimming  his  legislative 
sails,  it  is  in  response  to  winds  of  discontent 
gusting  from  the  lil)eral  wing  of  the  House 
Democratic  Caucus.  In  January  1985.  he 
vaulted  from  seventh  iij  committee  seniority 
to  the  chairmanship  vacated  by  the  just- 
ousted  octogenarian,  Melvin  Price,  D-Ill.  By 
that  summer,  however,  Aspin  had  already 
alienated  some  Democrats  by  engineering  a 
compromise  that  secured  more  MX  missiles 
than  its  opponents  wanted  and  by  bringing 
back  from  conference  a  defense  bill  that 
many  believed  ceded  too  much  ground  to 
the  Senate. 

Liberal  distress  came  to  a  head  last  June, 
when  Aspin  voted  for  aid  to  the  Nicaraguan 
contras.  Often  accused  of  following  too 
closely  his  own  obscure  agenda.  Aspin  con- 
tends that  his  actions  have  been  misunder- 
stood. But  that  has  not  staved  off  the  chal- 
lengers. 

The  first  hat  thrown  in  the  ring,  unpre- 
dictably, belonged  to  Rep.  Marvin  Leath,  D- 
Texas.  who  is  14th  in  committee  seniority 
and  has  the  third-weakest  record  in  the 
House  of  supporting  Democratic  majority 
positions.  But  his  willingness  to  push  for  de- 
fense cuts  on  the  Budget  Committee  lends 
his  candidacy  more  life  than  might  other- 
wise be  expected.  Leath  asserted  that  his 
conservatism  and  lack  of  senority  will  not  be 
stumbling  blocks  when  the  Democratic 
Caucus  meets  next  January. . 

Installing  a  conservative  in  the  Armed 
Services  Committee  chair  would  lend  new 
credibility  to  a  "party  that  has  been  seen  as 
antidefense,"  Leath  argued.  And.  thanks  to 
Aspin's  ground-breaking  climb  to  power  via 
a  challenge  from  the  floor,  "seniority  is  a 
moot  question  on  the  committee  at  this 
time."  he  said.  "It's  like  if  you  told  your 
daughter.  'You  can  go  out  and  mess  around 
seven  times,  but  if  you  do  it  once  more,  it's  a 
sin.' " 

Seniority  means  much  more  to  second- 
ranking  Armed  Services  Committee  member 
Charles  E.  Bennett,  D-Fla.  Bennett  was 
badly  stung  last  year  when,  after  having 
been  tapped  by  the  Democratic  Caucus's 
Steering  and  Policy  Committee  to  fill 
Price's  chair,  he  was  beat  out,  125-103,  by 
Aspin;  he  is  now  making  another  run.  "I 
have  a  personal  interest  in  seeing  the  se- 
niority system  retained,"  acknowledged  the 
75-year-old  Bennett,  who  pledged  that  if 
elected,  he  would  not  hold  the  chair  for 
more  than  two  terms. 

Like  Leath,  who  uncharacteristically 
voted  last  month  for  a  nuclear  test  ban, 
Bennett  seems  to  have  been  pulling  toward 
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the  center.  While  he  voted  along  with  Leath 
and  Aspin  for  contra  aid.  his  voting  record 
this  year  and  last  shows  him  siding  more 
often  with  the  Democratic  majority  than  he 
did  during  Reagan's  first  term.  "I  haven't 
changed  my  voting  pattern  at  all."  Bennett 
contended.  "The  chairmanship  doesn't 
mean  that  much.  St.  Peter  will  not  ask  me 
whether  I  was  a  chairman  of  the  Armed 
Services  Committee." 

Although  monosyllabic  on  the  subject  of 
the  challenge  to  his  chairmanship.  Aspin 
denied  that  he  feels  pressure  from  the  left. 
"I  was  involved  in  the  arms  control  amend- 
ments last  year,"  he  said.  Rep.  Patricia 
Schroeder.  D-Colo..  an  Aspin  supporter  who 
is  also  one  of  the  most  liberal  members  of 
the  committee,  agreed— if  somewhat  left- 
handedly.  "I  think  Les  has  come  home  to 
where  he  was  originally."  she  said,  but 
"others  say.  'no,  he  left  us  forever.' "  If 
Aspin  is  unseated  next  January,  the  ninth- 
ranking  Schroeder  added  she  would  run  for 
chairmanship.  Nicholas  Mavroules.  D-Mass.. 
the  llth-ranking  member  of  the  committee, 
who  is  considered  a  moderate,  has  hinted 
that  he  may  have  similar  plans. 

"It's  not  an  easy  committee  to  be  on." 
Schroeder  said,  rapping  the  party's  liberal 
discontents.  "And  I  resent  people  who  have 
not  gotten  on  the  committee  because  they 
don't  want  their  life  to  be  that  miserable  to 
sit  on  the  outside  and  decide  who  should  be 
chairman." 

Given  that  the  leading  contenders  are  a 
junior-ranking  boll  weevil  and  a  senior 
member  aleady  once  rejected,  however, 
many  handicapping  this  race  believe  that 
Aspin  is  likely  to  continue  to  be  chairman 
provided  he  wends  his  way  carefully 
through  the  remaining  hazardous  yards  of 
this  year's  legislative  minefield. 

"There  are  people  up  there  who  have  a  lot 
more  technical  background  on  these  [de- 
fense] programs  than  before. "  said  Packard 
Commission  member  R.  James  Woolsey.  an 
attorney  with  the  Washington  law  firm  of 
Shea  &  Gardner  who  served  as  general 
counsel  to  the  House  Armed  Services  Com- 
mittee from  1970-73.  ■Its  improved  because 
of  the  ancillary  organizations  like  OTA " 
and  better  staffing. 

Consequently,  at  a  time  when  defense 
spending  is  a  hot  political  issue,  "a  whole 
bunch  of  people  who  didn't  get  to  play 
before  on  defense  issues  have  a  whole  lot  of 
room  to  run;  the  defense  oversight  commit- 
tees, those  baronies,  are  no  longer  the  only 
game  in  town. "  said  Gordon  Adams,  director 
of  the  Defense  Budget  Project  in  Washing- 
ton. The  Military  Reform  Caucus,  only  26  of 
whose  133  members  sit  on  a  defense  over- 
sight committee,  is  a  product  of  this  evolu- 
tion. 

■'The  downside. "  Adams  added,  'is  that 
you  do  get  this  phenomenon  of  everybody 
looking  for  their  issue  and  having  the  staff 
to  exploit  it:  a  combination  of  micromanage- 
ment  and  flagwaving. " 

Even  absent  their  multitude  of  aides,  how- 
even  Members  would  still  descend  en  masse 
on  the  annual  defense  bill  if  only  because  it 
accounts  for  almost  70  percent  of  what  the 
Office  of  Management  and  Budget  (OMB) 
considers  controllable  outlays.  "If  you  want 
anything  for  your  district,  you're  not  going 
to  get  it  in  housing  or  any  other  place. "  said 
House  Armed  Services  Committee  member 
Patricia  Schroeder,  D-Colo.  The  balanced 
Budget  Act  'and  the  deficits  have  knocked 
that  out  [and  so]  the  only  place  there  is  any 
money  at  all  is  the  Armed  Services  Commit- 
tee bill." 

The  House's  vote  last  month  to  provide 
funds  for  the  Air  Force's  T-46  jet  trainer  is 


a  case  in  point.  The  Air  Force  chose  not  to 
request  continued  financing  because  of  poor 
performance  by  the  contractor,  the  Fair- 
child-Republic  Co.;  but  the  company  pro- 
vides 3.500  jobs  in  the  Long  Island  district 
of  Rep.  Thomas  J.  Downey.  D-N.Y..  and  he 
and  the  rest  of  the  New  York  state  delega- 
tion strove  to  keep  the  Air  Force  from  bury- 
ing the  troubled  bird. 

In  an  angry  statement  after  the  House  ap- 
proved a  $285  billion  fiscal  1987  defense  au- 
thorization bill,  the  Armed  Services  Com- 
mittee's ranking  Republican.  William  L. 
Dickinson  of  Alabama,  charged  that  'Many 
of  the  very  people  who  voted  to  cut  the  de- 
fense budget  Friday  led  the  fight  to  stuff 
the  T-46  into  the  budget  Monday.  The  T-46 
is  a  $3  billion  program  of  airborne  pork.  .  .  . 
a  program  that  wasn't  even  included  in  the 
$320  billion  budget  request  these  same 
people  call  bloated.". 

Richard  A.  Stubbing,  a  retired  20-year  vet- 
eran of  OMB's  national  security  division, 
contends  in  The  Defense  Game  (Harper  & 
Row,  1986),  that  "individual  mertibers 
cannot  be  blamed  for  supporting  defense 
programs  in  their  districts. "  That,  after  all. 
is  what  they  are  in  part  elected  to  do.  '■The 
problem,  however,"  he  writes,  "lies  in  the 
cumulative  impact  of  this  overriding  inter- 
est in  the  economic  aspects  of  defense," 
which  is  to  subordinate  broader  national  se- 
curity-considerations to  narrower  parochial 
interests. 

Another  reason  the  defense  authorization 
bill  is  attracting  more  debate  on  the  floor, 
noted  Stephen  Daggett,  a  budget  analyst 
with  the  Committee  for  National  Security 
in  Washington,  is  that  the  House  Armpd 
Services  Committee  'has  always  been  really 
conser\'ative  and  insulated  from  the  House. 
That  started  breaking  down  in  the  last 
couple  of  years,  a  real  revolt  on  the  part  of 
liberal  and  mainstream  Democrats." 

A  consequence  of  this  revolt  was  the  unex- 
pected elevation  of  Les  Aspin  of  Wisconsin, 
the  committee's  seventh-ranking  Democrat 
and  a  moderate  on  defense  issues,  to  chair- 
man last  year.  Another  was  the  success  last 
month  of  moderates  in  securing  House  pas- 
sage of  five  arms  control  measures— morato- 
ria  on  nuclear  and  antisatellite  tests,  limita- 
tion of  "Star  Wars"  spending  to  $3.1  billion, 
forced  adherence  to  the  terms  of  the  1979 
Strategic  Arms  Limitation  Treaty  and  a  ban 
on  chemical  weapons  production— most  of 
which  were  considered  too  strong  to  even 
bother  pressing  for  in  committee.  Similarly, 
a  large  number  of  procurement  reform 
amendments  that  committee  members  op- 
posed were  successfully  offered  on  the  floor 
in  recent  years. 

The  defense  bill  is  also  an  important  event 
for  Congress  because  it  is  the  only  major  au- 
thorization measure  that  passes  through 
every  year.  As  a  result.  Aspin  said,  it  "is 
heavy  with  action.  If  you  want  to  do  pro- 
curement reform,  there  it  is.  If  you  want  to 
do  arms  control,  there  it  is.  If  you  want  to 
do  a  lot  of  foreign  policy,  there  is  no  sure 
other  vehicle  coming  through  every  year. 
You  can  word  almost  anything  to  be  ger- 
mane to  the  [defense)  authorization  bill. 
That  puts  us  square  in  the  middle,  which  is 
fine  with  me." 

TURF  WARS 

Congress's  primary  procedural  shortcom- 
ing in  dealing  with  the  defense  budget. 
Woolsey  said,  "is  not  the  fact  that  they  get 
into  it  too  deeply,  it's  the  fact  that  they  get 
into  it  too  often. "  Indeed,  it  is  hard  to  find  a 
Member  who  is  happy  with  today's  time- 
consuming  and  barely  digestible  three-layer 
cake  approach  to  defense  budgeting.  But  it 


is  no  less  difficult  to  find  Members  agreeing 
on  what  should  be  done. 

The  problem  seems  so  intractable  because 
it  is  wrapped  around  the  issue  of  committee 
jurisdiction.  The  almost  100  per  cent  over- 
lap in  the  functions  of  the  Armed  Service 
Committees  and  the  Defense  Appropria- 
tions Subcommittees  is  partly  attributable 
to  a  steady  extension  of  authorization  re- 
quirements by  the  Armed  Service  Commit- 
tees over  the  past  quarter-century. 

At  one  time,  those  panels  authorized  de- 
fense programs  only  with  the  broadest 
brush,  a  classic  example  being  a  1956  law 
authorizing  24,000  aircraft  for  the  Air 
Force,  which  has  never  operated  more  than 
9.500.  In  1959.  however,  a  law  was  adopted 
requiring  that  the  Armed  Service  Commit- 
tees annually  authorize  the  Pentagon's  re- 
quests for  aircraft,  missile  and  naval  vessel 
procurement.  Twelve  other  laws,  the  last  of 
which  was  enacted  in  1983.  have  imposed 
similar  requirements  on  virtually  all  of  the 
remaining  defense  budget  components. 

Turf  building,  obviously,  has  helped  to 
drive  this  trend.  But,  argued  House  Armed 
Services  Committee  aide  Warren  L.  Nelson, 
each  addition  to  the  committee's  authoriz- 
ing powers  has  also  been  prompted  by  some 
problem.  The  last  major  increment,  oper- 
ations and  maintenance  in  1980.  'came  out 
of  the  hearings  and  debates  of  the  late 
1970s  over  this  institution  chopping  away 
too  much  at  readiness,"  Nelson  said.  "So  it's 
not  just  that  somebody  sits  dowTi  and  says, 
■What  aren't  we  authorizing?'  and  then  just 
gloms  on  to  it." 

The  resulting  line-item  review  in  both  the 
authorizations  and  appropriations  cycles  is 
wastefully  redundant  and  has  created  ten- 
sion between  authorizers  and  appropriators. 
"If  they  would  just  concentrate  on  new 
policy."  Appropriations  subcommittee  chair- 
man Stevens  said  of  the  Armed  Services 
Committees,  'we  would  get  along  a  lot 
better.  They  want  not  only  to  devise  the 
programs,  they  want  to  say  how  many  nuts 
we  have  that  fit  certain  kinds  of  bolts  [and 
dictate]  that  they  only  be  made  in  one 
state. " 

The  authorizers.  however,  have  their  own 
complaints    about    the    appropriators.    In 

1984,  $3  billion  was  appropriated  without 
prior  authorization.  Only  when  it  became 
clear  that  the  Pentagon  planned  to  spend 
the  money  despite  the  Armed  Services  Com- 
mittee's objections  did  those  panel  retroac- 
tively authorize  the  funds  in  the  spring  of 

1985.  Last  December,  the  Senate  appropri- 
ators locked  in  another  $6.5  billion  in  unau- 
thorized defense  funds,  provoking  a  monu- 
mental clash  between  Stevens  and  Senate 
Armed  Services  Committee  chairman  Barry 
Goldwater.  R-Ariz.  The  waters  were  not 
calmed  until  last  June,  when  Stevens  and 
Goldwater  signed  a  sort  of  truce.  In  return 
for  the  authorization  of  all  but  $952  million 
of  the  disputed  funds.  Stevens  pledged  not 
to  do  it  again.  They  also  agreed  that  the 
ranking  members  of  the  two  panels  could 
attend  each  others'  markup  deliberations  to 
help  forestall  future  unpleasantness. 

Nunn  and  Goldwater.  exercising  that 
right,  were  sitting  in  on  the  defense  appro- 
priations markup  earlier  this  month,  howev- 
er, when  Stevens  added  almost  $3  billion  for 
a  new  space  shuttle  to  the  Air  Force  budget, 
a  plan  that  the  Pentagon  and  the  Senate 
Armed  Services  Committee  objected  to. 
Nunn  was  able  to  forestall  Stevens's  bid  to 
appropriate  $4.8  billion  for  the  Star  Wars 
program,  for  which  his  Armed  Services  had 
authorized  $3.6  billion.  'I'm  cautiously  opti- 
mistic." Nunn  said  of  relations  between  the 
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two  committees.  "Everybody's  got  the  same 
motive  in  making  more  sense  out  of  our 
process." 

Although  such  disputes  are  less  bitter  on 
the  House  side.  House  Defense  Appropria- 
tions Subcommittee  chairman  Bill  Chappell 
Jr..  D-Fla..  last  month  got  an  amendment 
passed  to  delete  a  section  in  the  defense  au- 
thorisiation  bill  that,  he  argued,  would  have 
established  "an  inflexible  system  requiring 
subsequent  authorizing  legislation  to  be  en- 
acted every  time  an  appropriation  amount 
exceeds  [the  Armed  Services  Committee's] 
line-item  funding  level." 

The  upshot  of  such  turf  disputes,  com- 
plained deputy  Defense  Secretary  William 
H.  Taft  IV.  "has  been  nothing  but  trouble 
for  the  Defense  Department  as  these  titans 
have  disagreed  as  to  what  our  budget  is. 
We've  lost  money  from  programs  that  most 
people  wanted  us  to  have." 

Stevens  said  that  because  the  authoriza- 
tion bill  is  consistently  so  late,  his  subcom- 
mittee must  act  without  it.  And  then,  he 
said,  "everybody  stands  around  and  says: 
'What  are  you  doing?  That's  not  author- 
ized." It's  a  tough  mother."  The  bill  is  often 
held  up.  of  course,  because  the  budget  reso- 
lution is  late. 

Where  Members  stand  on  what  should  be 
done  to  reduce  this  multiplicity  of  review 
processes  depends,  predictably,  on  where 
they  sit.  Stevens,  for  instance,  in  1984  testi- 
mony to  the  Temporary  Select  Committee 
to  Study  the  Senate  Committee  System, 
proposed  that  Congress  "do  away  with  au- 
thorizing committees  and  they  would 
become  the  sul)committees  of  Appropria- 
tions." Quayle,  who  chaired  that  special 
committee,  recommended  in  a  recent  inter- 
view that  the  Appropriations  Committees 
do  the  work  of  the  Budget  Committees  and 
that  the  Armed  Services  Committees  do 
both  the  authorizing  and  appropriating,  an 
approach  that  both  Nunn  and  Aspin  tended 
to  agree  with.  Asked  about  the  political  fea- 
sibility of  this  route.  Nunn  laughed.  "One 
thing  to  remember,  politically."  he  said,  "is 
that  there  are  a  lot  more  [people  on  the] 
authorizing  committees  than  on  [the]  ap- 
propriating committees." 

Given  the  unlikelihood  that  the  reigning 
bull  elephants  on  Capitol  Hill  will  cede  an 
inch  of  their  hard-won  territory,  however,  a 
remedy  is  unlikely  to  be  enacted  anytime 
soon.  Last  January.  Courter  introduced  a 
resolution  that  would  combine  authoriza- 
tions and  appropriations  under  the  aegis  of 
the  Armed  Services  Committee,  confining 
defense  oversight  to  it  and  the  Budget  Com- 
mittee while  preventing  other  committees 
from  stirring  the  Pentagon  pot.  Courter's 
bill  secured  precisely  three  co-sponsors  and 
is  bottled  up  in  the  House  Rules  Committee, 
from  which  it  will  likely  never  escape. 

Nevertheless,  questions  about  which  of 
the  two  functions— authorizing  or  appropri- 
ating—has become  irrelevant  add  to  the 
pressure  on  the  defense  authorizers  to  slog 
through  their  annual  budgetary  trek.  This 
year,  for  instance,  arms  control  measures  in 
the  House  authorization  bill  prompted  a 
stem  veto  threat  from  President  Reagan, 
which  has  made  for  sjn  exceedingly  difficult 
conference  with  the  Senate  authorizers.  But 
defense  authorizers  in  both  chambers  have 
a  strong  motivation  to  struggle  toward  a 
compromise  because,  as  a  House  aide  put  it, 
after  laboring  so  long  on  their  bills,  they 
"don't  want  to  commit  abortion  in  the  ninth 
month." 

That  overriding  motive  to  maintain  legis- 
lative credibility  exists  despite  the  fact  that 
the  arms  control  amendments  included  in 


the  House's  authorization  bill  were  by  pre- 
arrangement  also  placed  directly  into  the 
House  defense  appropriations  bill  and  so 
will  have  to  be  negotiated  eventually  with 
the  Senate  and  the  White  House,  even  if 
the  authorizers  run  into  a  conference  im- 
passe. 

A  TWO-YEAR  BUDGET? 

The  Packard  Commission  and  others  have 
proposed  a  solution  to  Congresss  budget 
snarl  that  seems,  at  least  superficially,  to  be 
more  feasible  than  committee  consolidation. 
"A  two-year  appropriation  for  defense. "  the 
commission  wrote,  "would  stop  the  yearlong 
chaos  of  budget  making  that  we  now  have, 
or.  at  minimum,  allow  it  to  happen  only 
every  two  years  rather  than  annually." 

Next  February,  pursuant  to  amendments 
pressed  in  the  Senate  by,  Nunn  and  in  the 
House  by  Dave  McCurdy,  D-Okla.,  the  De- 
fense Department  will  submit  a  two-year 
budget  to  Congress.  The  department  annu- 
ally sends  up  a  five-year  defense  plan  with 
numbers  for  the  next  fiscal  year  and  the  fol- 
lowing four  years.  In  preparing  a  two-year 
budget,  said  Taft,  the  Pentagon  will  careful- 
ly go  through  both  years  "and  really  insist 
on  hitting  a  number  in  the  second  year  as 
well  as  the  first  year  and  [be]  prepared  to 
defend  those  proposals  at  the  level  of  detail 
that  a  budget  implies." 

Congress  is  under  no  obligation  to  deal 
with  the  biennial  defense  budget  one  way  or 
another:  history  suggests  that  it  will  likely 
not  deal  with  the  second  year  at  all.  The 
1974  budget  law,  for  instance,  directed  the 
Pentagon  to  submit  two-year  budgets,  which 
Congress  consistently  ignored.  "It's  going  to 
be  a  real  challenge  to  Congress,"  Nunn  said 
in  an  interview.  'We're  going  to  have  to 
have  much  closer  coordination  between  the 
Budget,  Armed  Services  and  Appropriations 
Committees.  We  could  conceivably  have  a 
two-year  authorization  and  appropriate  one 
year  at  a  time.  But  it  would  be  better  to 
have  a  two-year  authorization  and  appro- 
priation and  use  the  off-year  to  do  a  supple- 
mental." 

As  last  year's  Senate  staff  study  noted, 
timing  is  of  the  essence.  A  two-year  budget 
adopted  in  odd-numbered  years  would 
compel  Members  to  run  for  reelection  on 
the  basis  of  compromises  made  a  year  earli- 
er. Biennial  budgets  adopted  in  even  years 
would  force  newly  elected  presidents  to  wait 
three  years  before  making  their  imprint  on 
policy.  "Since  either  situation  would  likely 
be  unacceptable,  supplemental  budgets 
would  be  necessary  and  could  quickly  evolve 
into  an  annual  budget  review."  the  study 
said,  "negating  the  purpose  of  the  shift  to  a 
biennial  budget." 

Congress,  observed  the  Defense  Budget 
Protect's  Adams,  "wants  and  demands  the 
flexibility  to  spend  on  a  year-to-year  basis. 
Budgets  are  power,  and  you  don"t  voluntari- 
ly give  up  a  year  of  your  power— especially 
to  the  executive  branch." 

Similar  institutional  roadblocks  would 
await  milestone  financing,  whereby  weapons 
systems  would  be  debated  and  given  funds 
only  at  two  or  three  significant  milestones 
in  their  evolution,  rather  than  annually. 
This  was  one  of  the  Packard  Commission's 
central  recommendations,  said  Woolsey,  and 
was  likely  a  precondition  for  a  successful 
transition  to  biennial  budgeting. 

Milestone  financing,  of  course,  would  re- 
quire Congress  to  give  up  its  line-item 
review  of  major  big-ticket  portions  of  the 
defense  budget.  That  would  be  very  diffi- 
cult. Aspin  said.  "People  are  driven  into  this 
process  by  the  fact  that  the  defense  budget 
has  to  be  cut.  So  you  look  at  the  budget  in 


line-item  ways,  cutting  the  number  of  P-16s 
from  300  to  200  or  something.  That's  how 
you  reduce  the  budget,  that's  where  this 
place  really  lives,  that's  what  Congress  is  all 
about." 

Because  there  is  no  "Super  Congress" 
standing  over  this  one  to  legislate  reform  of 
its  practices  in  the  way  that  Congress  can 
mandate  Pentagon  reorganization,  any 
mending  of  its  defense  budgeting  ways  is 
likely  to  be  halting,  spurred  on  only  by 
mounting  desperation  over  what  every  year 
becomes  a  more  unmanageable  and  all-con- 
suming process. 

"I  always  hesitate  to  predict  what  Con- 
gress will  do:  there's  too  many  possibilities." 
Taft  said.  "But  I  do  sense  some  frustration 
up  there  with  the  instability  of  the  pro- 
gram. And  that  is  promising,  because  we  cer- 
tainly have  that  down  here." 

Congressional  defense  budgeting  reform, 
Quayle  said,  will  have  to  be  accomplished 
"salami  style,  one  slice  at  a  time."  It  is,  he 
said,  ""a  very  sticky,  sensitive  question.  How 
are  you  going  to  balance  jurisdiction,  ego 
and  personalities?  God  only  knows  how  it's 
going  to  come  out." 

Attracting  Lots  of  Plies 
""As  legislative  gridlock  developed  during 
the  latter  half  of  the  1970s  and  through  the 
early  1980s,  annual  defense  bills  have 
become  a  primary  means  for  advancing  leg- 
islative proposals  that  probably  would  not 
otherwise  get  over  all  the  legislative  hur- 
dles," noted  a  Senate  Armed  Services  Com- 
mittee staff  study  on  defense  organization 
released  last  October.  Because  these  bills 
are  guaranteed  action  in  Congress  and  are 
considered  veto-proof,  the  study  added, 
"they  become  vehicles  for  a  host  of  amend- 
ments, many  of  which  are  only  remotely 
germane  to  the  primary  legislation." 

Or.  as  stated  more  succinctly  by  House 
Armed  Services  Committee  member  Jim 
Courter.  R-N.J.,  "By  the  nature  of  the  bill, 
its  going  to  attract  a  lot  of  flies." 

Two  striking  indices  of  Congresss  growing 
preoccupation  with  an  all-consuming  de- 
fense budget  process  are  the  time  it  spends 
debating  the  annual  defense  authorization 
bill  and  the  number  of  amendments  it  con- 
siders. As  the  table  shows,  the  average 
number  of  days  spent  in  both  chambers  de- 
bating the  authorization  bill  almost  tripled 
between  the  first  and  second  halves  of  the 
past  decade,  while  the  average  number  of 
amendments  has  more  than  quintupled. 


Calendat  year 

House 

Senate 

Days 
deoated 

Amend- 
menis 

Days 
debated 

Ametid- 
ments 

1977 

1978     . 

0 
0 

33 
17 
49 
78 
64 
52 
140 
116 

13 
10 

6 
18 

1979      . 

11 

1980     . 

18 

1981      . 

16 

1982    ,, 

^                 0 

61 

1983 

12 

72 

1984      . 

107 

1985 

107 

1986 

83 

UMI 


Self-Protection 
(By  David  C.  Morrison) 
Fort  Lee,  VA.— Chemical  warfare  is  "a  big 
unknown, "  acknowledged  Capt.  David  Clem- 
ent, chemical  officer  for  the  unit  training 
directorate  of  the  Army  Logistics  Center, 
headquartered  here  at  Fort  Lee  in  Peters- 
burg, Va.  "I  myself  have  reached  into  a 
glove  and  seen  GD  [nerve  agent]  coming 
down  my  arm.  Its  an  extremely  frightening 
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circumstance.  But  when  you're  familiar 
with  it  and  you  know  that  protection  works, 
then  it  becomes  less  frightening." 

In  one  of  those  programmatic  swings  so 
characteristic  of  U.S.  military  affairs,  the 
services  are  now  striving  to  renew  their  fa- 
miliarity with  the  exigencies  of  chemical 
warfare.  While  a  new  General  Accouunting 
Office  (GAO)  report  found  that  after  a 
half-decade  of  sustained  effort,  "the  chemi- 
cal warfare  readiness  of  U.S.  troops  is  in 
doubt,"  chemical  training  and  preparedness 
have  nonetheless  progressed  a  quantum 
leap  ahead  of  where  they  were  a  decade  ago. 

At  its  1960  peak.  Army  chemical  expert  Lt. 
Col.  Hugh  L.  Stringer  noted  in  Deterring 
Chemical  Warfare:  U.S.  Policy  Options  for 
the  1990s  (Institute  for  Foreign  Policy  Anal- 
ysis, 1986).  "the  U.S.  chemical  establish- 
ment included  two  nerve  agent  production 
facilities,  a  supporting  network  of  arsenals 
and  depots  for  stockpiling  and  maintenance 
of  both  chemical  weapons  and  defensive  ma- 
terial, a  research  establishment  and  a  sub- 
stantial troop  complement."  At  the  end  of 
the  decade,  however,  prompted  by  the  acci- 
dental 1968  nerve  gasing  of  thousands  of 
sheep  in  Utah  and  by  President  Nixon's 
1969  ban  on  the  production  of  new  chemical 
agents,  the  huge  chemical  establishment  en- 
tered a  long  decline.  By  the  mid-1970s,  the 
U.S.  Army  Chemical  School  at  Fort  McClel- 
lan,  Ala.,  had  closed  its  doors,  and  the 
number  of  special  chemical  defense  troops 
had  dwindled  to  2,000. 

Then,  in  1980,  arguing  that  "Soviet  forces 
appear  to  be  prepared  to  fight  in  a  [chemi- 
cal] environment  and  show  willingness  to  do 
so  if  it  is  advantageous  to  them."  then-De- 
fense Secretary  Harold  Brown  called  for  a 
revitalization  of  U.S.  chemical  capabilities. 
One  component  of  the  Brown  initiative— 
which  like  so  many  Carter-era  military  pro- 
grams was  adopted  and  expanded  by  the 
Reagan  Administration— was  a  plan  to  build 
new  "binary"  weapons,  in  which  two  rela- 
tively nontoxic  chemicals  are  mixed  to 
produce  deadly  nerve  agents.  That  $2.5  bil- 
lion program  has  consistently  been  a  bone 
in  Congress's  throat;  last  month,  the  House 
voted  once  again  against  putting  the  binary 
weapons  into  production. 

Congress  has  looked  far  more  favorably, 
however,  on  chemical  defenses.  In  1978.  the 
entire  chemical  warfare  budget  was  only 
$111  million:  this  year,  almost  $1  billion  will 
be  spent  on  the  defensive  program  alone. 
This  fiscal  emphasis  is  also  reflected  in  the 
field.  The  Chemical  School,  reopened  in 
1980,  will  inaugurate  early  next  year  a 
unique  indoor  training  facility  where  live 
nerve  agents  can  be  released  in  a  controlled 
environment.  The  U.S.  Army-Europe,  ac- 
cording to  the  GAO  report,  "generates  in- 
terest in  nuclear,  biological  and  chemical 
[NBC]  defense  training  by  holding  annual 

NBC  Days'  [which]  are  conducted  like  the 
Olympics  or  a  fair." 

Increasingly,  the  services  stage  large-scale 
training  exercise  in  full  protective  gear, 
prominent  examples  being  the  Army's  con- 
tinuing Combined  Arms  in  the  Chemical 
and  Nuclear  Environment  (CANE)  exercises 
and  the  Air  Force's  1985  SALTY  DEMO  Eu- 
ropean airbase  survivability  exercise. 

The  degradation  caused  by  soldiering  in 
hot  and  cumbersome  gas  masks,  charcoal- 
impregnated  overgarments  and  rubber 
gloves  is  usually  cited  as  30-50  percent  of 
normal  performance.  But,  Clement  ob- 
served, "Necessity  is  the  mother  of  inven- 
tion. It  was  not  until  recently  that  the  Army 
came  out  with  requirements  to  train  in  [pro- 
tective] gear.  ...  As  these  things  are  hap- 


pening, the  ability  to  operate  this  equip- 
ment is  growing  rapidly." 

This  rededication  to  learning  how  to  sus- 
tain combat  on  a  chemical  battlefield  has 
been  accompanied  by  several  doctrinal 
shifts  that  somewhat  simplify  the  task. 

One  is  a  loosening  of  the  traditional  insist- 
ence on  100  percent  protection.  "Command- 
ers who  would  never  accept  a  debilitating 
defensive  posture  against  conventional 
high-explosive  weapons,"  Stringer  wrote, 
"are  inexplicably  willing  to  accept  a  virtual- 
ly incapacitating  defensive  posture  in  antici- 
pation of  the  mere  threat  of  chemical 
attack."  Consequently,  doctrine  now  being 
written  stresses  ""contamination  avoidance." 
or  averting  chemicaf  degradation  through 
mobility,  deception  and  protective  cover- 
ings. 

And,  even  though  the  Army  Chemical 
Corps  has  more  than  quardrupled  from  its 
1975  nadir  to  9,000  troops,  another  doctrinal 
change  is  shifting  chemical  defense  and  de- 
contamination duties  onto  the  individual 
soldier.  "They  have  to  be  responsible  for 
their  own  actions  in  an  NBC  environment." 
argued  Maj.  Nyle  Hedin,  chemical  officer 
for  the  Army  Logistics  Center's  concepts 
and  doctrine  directorate.  ""Given  the  force 
structure  that's  available,  there  aren't  going 
to  be  enough  chemical  units  to  do  it.  And 
the  chemical  units  that  are  available  are  not 
going  to  be  able  to  .  .  .  make  everything 
magically  clean  again." 

For  all  of  the  thought,  energy  and  dollars 
that  have  gone  into  the  program  in  recent 
years,  the  GAO  still  found  numerous  chemi- 
cal preparedness  shortcomings:  delays  in 
getting  new  equipment  into  the  field,  short- 
falls in  specialized  chemical  troops  and 
often  unrealistic  training.  But,  as  a  Penta- 
gon official  noted,  "you  could  pour  literally 
billions  of  dollars  into  chemical  defenses 
every  year  and  never  get  to  the  level  that 
you  would  want  to  achieve."  In  large  part, 
that  is  simply  because  chemical  warfare 
poses  operational  problems  of  a  nastiness  ri- 
valed only  by  nuclear  weaponary. 

Just  how  nasty  is  vividly  illustrated  by  in- 
structions on  graves  registration  found  in  an 
Army  draft  manual  on  logistics  support  in  a 
chemical  environment  that  Maj.  Hedin  has 
written.  Chemically  ""contaminated  remains 
are  interred  at  an  interim  site  as  close  to  the 
site  of  death  as  possible."  the  manual  rec- 
ommends. "The  entire  site  is  marked  with 
the  standard  NATO  NBC  marker  and  may 
become  a  toxic  waste  site." 

Agriculture  Appropriations 
Mr.  GORTON.  Mr.  President,  I 
would  like  to  take  a  moment  to  ad- 
dress a  number  of  provisions  in  the  ag- 
riculture appropriations  portion  of  the 
continuing  resolution  for  1987,  which 
are  fundamentally  important  to  the 
farmers  of  Washington  State' 

First  and  foremost,  the  bill  contains 
$2  million  under  the  Research  Facili- 
ties Act  (sec.  1411)  for  startup  building 
expenses  for  the  new  Food— Human 
Nutrition  Center  at  Washington  State 
University  in  Pullman,  WA.  Already, 
the  State  of  Washington  has  commit- 
ted $13,898  million  toward  the  cost  of 
this  $24  million  facility  and  it  is  my 
well-founded  hope  that  this  appropria- 
tion will  serve  as  the  beginning  of  the 
$10.5  million  Federal  commitment  nec- 
essary to  complete  the  center. 

As  envisioned,  the  Food— Human 
Nutrition    Center    will    provide    the 


Nation  and  the  Northwest  with  invalu- 
able research  in  the  areas  of  animal 
and  plant  biotechnology,  food  quality, 
food  marketing,  and  food  processing. 
The  facility  will  also  house  the  West- 
ern Wheat  Quality  Lab  located  at  the 
university. 

The  research  carried  out  at  the 
center  will  be  critical  to  the  wheat  and 
feed  grain  industries  as  they  work  to 
establish  new  markets  aroimd  the 
world,  and  to  reestablish  markets  we 
have  lost  to  subsidized  foreign  compe- 
tition. If  American  agriculture  hopes 
to  return  as  a  competitive  supplier  of 
foodstuffs  to  the  world,  facilities  such 
as  the  WSU  Center  are  required.  The 
center  has  support  throughout  the  Pa- 
cific Northwest:  the  Washington  Asso- 
ciation of  Wheat  Growers,  the  Wash- 
ington Barley  Commission,  the  Wash- 
ington Wheat  Commission,  the  Uni- 
versity of  Idaho  and  Oregon  State 
University  have  all  lent  their  support 
to  this  effort. 

Mr.  President,  I  would  like  to  ex- 
press my  deep  appreciation  to  Senator 
Cochran  for  his  willingness  to  work 
with  me  and  Senator  Evans  to  ensure 
that  adequate  funding  was  made  avail- 
able in  the  bill  for  the  center.  I  recog- 
nize and  understand  the  severe  budget 
restraints  under  which  he  and  the  rest 
of  the  subcommittee  must  operate. 
The  Food— Human  Nutrition  Center  is 
a  valuable  addition  to  the  agriculture 
industry  of  the  Northwest  and  will 
serve  as  a  spring-board  to  new  wheat 
varieties,  better  yields  and  enhanced 
exports.  I  would  also  like  to  thank 
Senator  Hatfield  for  his  support  of 
this  effort— he  has  worked  with  me  for 
2  years  toward  this  important  appro- 
priation. I  look  forward  to  working 
with  each  Senator  to  ensure  adequate 
funding  for  the  facility  in  the  years 
ahead. 

Mr.  President,  the  Senate  bill  also 
contains  $4  million  to  carry  out  the 
program  authorized  by  section  1475  of 
the  National  Agriculture  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended.  As  the  committee 
report  states,  section  1475(d)  author- 
izes four  centers  for  aquaculture  re- 
search development,  and  demonstra- 
tion. The  centers  shall  be  established, 
one  each  to  serve  the  southern,  north 
central,  northeastern  and  western  re- 
gions. The  University  of  Washington 
is  the  leadership  school  for  the  consor- 
tium of  institutions  that  will  serve  the 
western  region.  Together  with  the 
other  member  institutions  of  its  con- 
sortium, the  University  of  laaho,  the 
University  of  California  at  Davis,  the 
University  of  Alaska,  and  Oregon 
State  University,  the  University  of 
Washington  will  carry  out  research  on 
shellfish,  silver  salmon,  trout,  catfish, 
striped  bass  and  sturgeon.  Research 
done  by  these  universities  will  help  re- 
lieve America's  growing  dependence  on 
imported   seafood   products   and   im- 
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prove  our  overexploited  fisheries  and 
shellfish  resources.  I  commend  the 
committee  for  its  foresight  in  includ- 
ing funding  for  these  regional  centers 
and  encourage  members  of  the  confer- 
ence committee  to  work  to  maintain 
the  Senate  appropriations,  which  is 
double  that  included  in  the  House 
passed  bill. 

The  committee  has  also  included 
report  language  which  is  vitally  impor- 
tant to  the  fruit  growers  of  Washing- 
ton and  the  Northwest.  It  recommends 
that  the  Agriculture  Research  Service 
CARS]  commit  $97,000  to  help  fill 
needed  positions  for  a  pathologist  and 
post-harvest  physiologist  at  the  USDA 
fruit  research  lab  in  Wenatchee.  Also, 
the  committee  instructs  the  Depart- 
ment of  Agriculture  to  begin  a  search 
for  a  new  site  for  the  Yakima  insect 
biology  and  pest  management  lab. 
This  frontline  USDA  lab  is  currently 
overcrowded  and  dilapidated.  This  sit- 
uation is  exacerbated  by  the  fact  that 
the  lease  for  the  present  facility  ex- 
pires in  September  1987.  I  applaud  the 
committee's  requirement  that  the  De- 
partment report  back  to  Congress  with 
its  findings  on  or  before  March  30, 
1987. 

Finally,  Mr.  President,  I  am  pleased 
that  the  Senate  bill  maintains  a  re- 
sponsible budget  for  the  Cooperative 
Extension  Service.  Extension  is  the 
farmer's  partner  in  progress  and  agri- 
culture education.  Prom  a  young  age 
when  future  farmers  develop  leader- 
ship skills  and  take  on  personal  re- 
sponsibility as  members  of  4-H  clubs. 
Extension  is  an  integral  part  of  life  in 
virtually  every  rural  community.  As 
my  colleagues  know,  the  President 
sought  to  cut  the  Extension  Service 
budget  to  the  bone  in  fiscal  year  1987. 
As  a  member  of  the  Budget  Commit- 
tee, I  am  proud  that  we  were  able  to 
produce  a  budget  blueprint  for  1987 
that  restored  Extension  funding  to  the 
proper  level.  The  Appropriations  Com- 
mittee has  followed  through  on  thi.'s 
commitment  and  I  commend  the  mem- 
bers for  their  effort  in  this  regard. 
The  farm  families  of  Washington  and 
across  America  need  Extension,  and 
we  have  properly  lived  up  to  our  re- 
sponsibility to  keep  it  a  viable  pro- 
gram. 

Mr.  DIXON.  Mr.  President,  I  rise  to 
discuss  an  issue  of  particular  impor- 
tance to  my  home  State  of  Illinois. 
There  is  widespread  agreement 
throughout  this  country,  and  among 
our  colleagues  on  both  sides  of  the 
aisle,  that  new  uses  of  agricultural 
commodities  would  help  alleviate  the 
problem  of  our  Nation's  agricultural 
surpluses. 

I  am  pleased  to  say  that  a  project 
initiated  by  the  private  sector,  in  Illi- 
nois, offers  an  opportunity  to  tap  the 
creativity  of  private  enterprise  and  the 
insights  of  leading  scientists  in  cooper- 
ative research.  This  research  would 
seek  to  create  new  products  and  open 


new  markets  based  on  technologies  de- 
veloped in  our  country's  agricultural 
laboratories. 

This  irmovative  research  project  is  a 
cooperative  research  and  development 
initiative  among  the  Agricultural  Re- 
search and  Development  Center,  the 
Biotechnology  Center  at  the  Universi- 
ty of  Illinois,  and  at  least  15  private 
companies  interested  in  investing  in 
agricultural  research.  The  $2  million 
grant  as  recommended  by  the  House 
of  Representatives  would  be  leveraged 
and  matched,  if  not  exceeded,  by  fi- 
nancial support  from  the  State  of  Illi- 
nois and  private  companies. 

Mr.  COCHRAN.  I  am  aware  of  this 
project  and  its  possible  importance  in 
the  development  and  improvement  of 
products,  processes,  applications,  and 
uses  of  agricultural  commodities  and 
resources.  The  gentleman  from  Illinois 
can  be  assured  that  I  will  give  this 
project  every  consideration  during  our 
efforts  to  work  out  the  differences  be- 
tween the  House  and  Senate  versions 
of  the  continuing  resolution. 

Mr.  DIXON.  Mr.  President,  I  ask  the 
distinguished  chairman  of  the  Appro- 
priations Subcommittee  on  Agricul- 
ture Rural  Development  and  Related 
Agencies,  the  Senator  from  Mis^ssippi 
[Mr.  Cochran]  if  he  would  engage  in  a 
colloquy  with  me  on  a  project  of  con- 
siderable importance  not  only  to  the 
State  of  Illinois,  but  to  the  future  of 
U.S.  agriculture  as  well? 

Mr.  COCHRAN.  I  am  pleased  to  re- 
spond to  my  distinguished  colleague, 
the  Senator  from  Illinois. 

Mr.  DIXON.  I  thank  the  Senator.  In 
fiscal  year  1986,  Congress  provided  $3 
million  for  the  planning  costs  associat- 
ed with  the  construction  of  a  Plant 
and  Animal  Sciences  Research  Center 
at  the  University  of  Illinois.  This  new 
facility  will  be  an  integral  part  of  a 
new  advanced  research  complex  to 
which  the  State  of  Illinois  has  com- 
mitted more  than  $75  million.  State 
funds  have  been  pledged  to  totally 
equip  and  operate  the  center,  which 
will  provide  laboratory  space  for  agri- 
cultural biotechnology  research  direct- 
ed toward  reduced  production  costs 
and  expanded  use  of  U.S.  agricultural 
products. 

The  chairman  has  amply  demon- 
strated his  long-standing  commitment 
of  both  of  these  objectives,  and  to  the 
need  for  continuing  support  and  inten- 
sification of  U.S.  agricultural  research 
in  this  direction  at  a  time  when  our  ef- 
ficient producers  and  bountiful  har- 
vests are  blessing  this  land  with  the 
problems  of  plenty.  This  kind  of  re- 
search is  critical  to  our  efforts  to  help 
bring  agricultural  supply  and  demand 
into  better  balance,  and  to  lessen  the 
financial  burdens  of  surplus  on  belea- 
guered producers  as  well  as  on  U.S. 
taxpayers. 

Mr.  COCHRAN.  The  Senator  is  cor- 
rect with  respect  to  my  support  for  re- 
search aimed  at  reducing  the  costs  of 


production  and  expanded  uses  of  our 
agricultural  products. 

Mr.  DIXON.  I  would  just  like  to  add 
this  emphasis.  Time  and  again  in  the 
past,  appropriate  agricultural  research 
has  shown  us  new  ways  of  handling 
problems— innovative  solutions  that 
we  would  not  have  dreamed  possible.  I 
am  not  holding  it  up  as  a  panacea,  Mr. 
Chairman,  but  you  and  I  know  from 
experience  that  a  small  investment  in 
well-directed,  tightly  focused  research 
can  yield  dividends  worth  many,  many 
times  the  original  cost. 

That  is  why,  Mr.  Chairman,  I  believe 
that  the  Plant  and  Animal  Sciences 
Research  Center  should  be  funded  in 
fiscal  year  1987.  The  House  of  Repre- 
sentatives has  recommended  the 
amount  necessary  to  do  this— $27  mil- 
lion. I  know  the  chairman  shares  my 
views  on  the  need  and  importance  of 
this  item,  and  I  am  certain  that  as  you 
resolve  the  differences  between  the 
House  and  the  Senate  on  this  bill,  he 
will  do  his  utmost  to  find  a  way  to  ac- 
commodate this  small  investment  in 
the  future. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  Senator  from  Illinois  for 
bringing  this  matter  to  the  attention 
of  the  Senate,  and  I  can  assure  him 
that,  within  the  constraints  of  the  sub- 
committee's 302(b)  allocation,  every 
consideration  will  be  given  to  includ- 
ing this  item  in  the  bill  as  it  is  debated 
in  the  conference  on  the  continuing 
resolution. 

Mr.  DIXON.  I  would  like  to  focus 
the  attention  of  the  Senate  on  a  re- 
search program  which  is  critically  im- 
portant to  the  coal  industry  and  the 
agricultural  economy  of  the  Illinois 
coal  basin,  which  includes  Illinois,  In- 
diana, and  western  Kentucky. 

In  1977,  Congress  passed  the  Surface 
Mining  Control  and  Reclamation  Act 
to  establish  a  national  program  to  pro- 
tect our  environment  from  the  adverse 
effects  of  surface  coal  mining  oper- 
ations. Special  provisions  were  includ- 
ed in  this  law  to  protect  one  of  our  Na- 
tion's most  vital  resources,  our  prime 
farmland. 

I  know  that  my  good  friend,  the 
chairman  of  the  Appropriations  Sub- 
committee on  Agriculture,  Rural  De- 
velopment and  Related  Agencies, 
would  agree  that  we  must  protect  our 
prime  farmland. 

Mr.  COCHRAN.  The  Senator  from 
Illinois  is  correct.  During  debate  on 
the  1985  farm  bill,  we  both  supported 
a  strong  conservation  title  which 
would  protect  our  natural  resources. 

Mr.  DIXON.  I  thank  the  Senator.  A 
recent  study  by  the  congressional 
Office  of  Technology  Assessment 
[OTA]  concluded,  however,  that  the 
coal  industry  still  faces  problems 
meeting  the  stringent  requirements  of 
the  Surface  Mining  Control  and  Recla- 
mation Act.  Although  promising  alter- 
natives have  been  developed,  the  in- 
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dustry lacks  the  capability  to  predict 
with  sufficient  certainty  which  proce- 
dures will  be  effective. 

In  response  to  the  problem,  the  Illi- 
nois Coal  Association  and  the  Illinois 
Farm  Bureau  have  proposed  a  5-year 
Prime  Farmland  Research  Program  to 
be  supported  jointly  by  the  Federal 
Government  through  the  Cooperative 
States  Research  Service  and  the  coal 
industry.  The  program  would  fund  two 
research  centers  and  smaller  specific 
research  projects  to  develop  the  tech- 
nology required  to  reclaim  prime  farm- 
land and  other  high-quality  cropland 
to  premine  levels  of  productivity. 

An  appropriation  of  $3  million  for 
this  project  was  included  in  the  House 
appropriation  bill  for  agriculture.  This 
research  project  is  critically  important 
to  the  agricultural  economy  and  the 
coal  industry  of  the  Midwest. 

I  ask  my  friend  to  give  this  project 
his  every  consideration  when  the 
House  and  Senate  meet  in  conference 
on  this  legislation. 

Mr.  COCHRAN.  I  should  like  to 
assure  the  Senator  that  I  will  keep 
this  project  very  much  in  mind  when 
we  meet  with  the  House  to  work  out 
the  differences  between  the  two  ver- 
sions of  this  bill. 

Mr.  CHILES.  Mr.  President,  on 
Friday  September  26  at  the  full  com- 
mittee markup  of  the  continuing  reso- 
lution in  the  spirit  of  comity,  I  with- 
drew report  language  which  would 
have  directed  the  Air  Force  to  look  for 
offsets  in  order  to  restore  full  funding 
to  the  C-17  air  transport.  1  believe  the 
Air  Force  needs  to  look  at  its  priorities 
and  work  with  the  Defense  Subcom- 
mittee to  Insure  this  program  is  ade- 
quately funded.  It  was  my  understand- 
ing the  chairman  of  the  Defense  Sub- 
committee was  willing  to  accept  this 
report  language.  I  would  like  to  ask 
the  chairman  if  that  was  his  under- 
standing? 

Mr.  STEVENS.  Yes,  it  was. 

Mr.  CHILES.  It  is  also  my  under- 
standing the  Air  Force  is  anxious  to 
assist  the  chairman  as  he  moves  to 
conference  with  the  House.  I  believe 
the  C-17  is  one  of  the  services  highest 
priorities.  At  this  time  I  would  like  in- 
cluded in  the  record  the  balance  of  my 
statement,  the  letter  I  referred  to  ear- 
lier along  with  a  letter  to  Chairman 
Chappell  from  the  Chiefs  of  Staff  of 
the  Army  and  Air  Force  and  the  Com- 
mandant of  the  Marine  Corps  reiterat- 
ing their  support  for  the  C-17.  It  is  my 
understanding  that  the  Senate  Sub- 
committee on  Defense  has  received  a 
similar  letter. 

Mr.  STEVENS.  That  is  correct.  We 
did  receive  the  letter  and  the  services 
have  expressed  much  support  for  the 
C-17. 

Mr.  CHILES.  Mr.  I»resident.  on  Sep- 
tember 26,  1986.  I  sent  a  letter  to  the 
distinguished  chairman  and  ranking 
member  of  the  Appropriations  Com- 
mittee signed  by  a  bipartisan  group  of 


fourteen  other  senators  and  myself 
concerning  the  funding  status  of  the 
C-17  air  transport.  The  letter  set  forth 
the  reasons  we  support  funding  of  this 
aircraft  and  urged  support  for  any  rea- 
sonable effort  to  restore  funding  to 
the  system. 

Mr.  President,  Gen.  F.K.  Mahaffey, 
the  commander  in  chief  of  the  Readi- 
ness Command,  in  testimony  before 
the  Senate  Armed  Services  Committee 
this  year  put  it  succinctly,  "Further 
delays  in  the  development  and  pro- 
curement of  the  C-17  will  severely 
limit  our  ability  to  reinforce  and  sus- 
tain our  forces  on  a  global  scale."  Fur- 
thermore, he  stressed,  "The  key  to  vic- 
tory in  any  future  battle  will  lie  in  our 
ability  to  project  power  to  the  battle- 
field, where  it  is  needed  and  when.  In 
my  opinion,  the  C-17  is  vital  if  we  are 
to  be  able  to  project  that  power." 

This  is  where  the  constituency  for 
the  C-17  lies,  in  the  field,  with  com- 
manders who  have  to  be  ready  to 
fight.  To  them  the  key  element  of  de- 
terrence is  logistics— the  ability  to  re- 
supply  with  beans,  bullets  and  ban- 
daids.  So.  unlike  some  of  its  predeces- 
sors, the  C-17  was  designed  with 
combat  and  the  troops  in  mind. 

First,  the  C-17  has  "long  legs"  or  ex- 
cellent range  payload  capabilities  in 
the  critical  intercontinental  distances 
of  2,400  to  3,200  nautical  miles. 
Second,  unique  design  characteristics 
permit  the  C-17  to  land  at  forward  lo- 
cations with  shorter  runways.  Third, 
and  perhaps  most  importantly  the 
design  of  the  aircraft  maximizes  ma- 
neuverability and  rapid  offload.  These 
factors  greatly  contribute  to  the  C- 
17's  greatest  single  contribution  which 
is  significant  increases  in  what  the  op- 
erators refer  to  as  "through-put."  This 
translates  into  three  times  as  much 
cargo  as  its  closest  competitor  and 
minimum  exposure  to  hostile  fire. 

In  summary,  Mr.  President  the  C-17 
is  a  superb  aircraft  which  fulfills  a 
vital  if  unglamorous  role.  It  embodies 
the  experience  we  have  gained  from 
previous  aircraft,  the  best  of  technolo- 
gy and  most  importantly  the  input  of 
the  services  who  will  use  it  and  the 
pilots  who  will  fly  it.  The  C-17  enjoys 
the  complete  support  of  our  men  in 
the  field.  I  will  work  hard  to  see  that 
funding  is  restored  in  conference. 

The  letter  follows: 
Department    of   the   Air    Force, 
Office  of  the  Chief  of  Staff, 
U.S.  Air  Force, 

Washington.  DC,  September  26,  1986. 
Hon.  Bill  Chappell,  Jr., 
Chairman,  Subcommittee  on  Defense.  Com- 
mittee on  Appropriations.  House  of  Rep- 
resentatives. Washington,  DC. 

Dear  Mr.  Chairman:  We  are  very  con- 
cerned about  recent  congressional  action 
that  threatens  to  delay  or  possibly  cancel 
the  production  of  the  badly  needed  C-17  air- 
craft. Further  delays  will  severely  limit  our 
ability  to  deploy,  employ,  and  sustain  our 
forces  on  a  global  scale. 

We  have  examined  the  airlift  moderniza- 
tion issue  from  every  angle  and  are  con- 


vinced that  the  C-17  is  the  solution.  It  is  not 
only  the  most  cost  effective  solution,  but 
gives  us  the  greatest  capability— a  capability 
that  we  must  have  if  we  are  to  meet  our 
country's  airlift  requirements. 

The  C-17  has  been  jointly  supported  from 
the  ground  up  and  is  crucial  to  the  rapid  de- 
ployment of  our  combat  forces.  The  key  to 
victory  in  any  future  conflict  lies  in  our  abil- 
ity to  project  our  power  into  the  battlefield. 
The  C-17  is  vital  to  projecting  this  power. 

We  strongly  urge  your  support  for  produc- 
tion of  the  C-17  now— an  aircraft  that  is 
critical  to  our  national  interests. 
Sincerely, 

John  A.  Wickham, 
General,  USA,  Chief  of  Staff 
Larry  D.  Welch. 
General,  USAF.  Chief  of  Staff 
Paul  X.  Kelley, 
General,  USMC.  Commandant. 

U.S.  Senate. 
Committee  on  Appropriations, 
Washington.  DC.  September  26,  1986. 
Hon.  Mark  Hatfield, 
Chairman, 
Hon.  John  Stennis, 
Ranking  Minority  Member. 
Committee  on  Appropriations.  U.S.  Senate, 
Washington.  DC. 

Dear  Mark  and  John:  We  are  writing  to 
express  our  concerns  over  the  appropria- 
tions actions  taken  this  year  on  the  C-17 
transport.  While  we  recognize  the  difficulty 
of  the  choices  before  the  Committee,  we  be- 
lieve it  would  be  ill-advised  to  further  delay 
production  of  this  vital  addition  to  our  stra- 
tegic mobility. 

The  mobility  shortfall  has  been  a  continu- 
ing problem  through  repeated  administra- 
tions. This  problem  persists  because  mobili- 
ty and  its  companion  logistics  are  fKJorly 
represented  among  the  constituencies  which 
compete  for  defense  resources,  and  are 
therefore  priorities  which  are  consistently 
deferred  until  we  face  a  crisis. 

The  current  rationale  for  delay  is  con- 
traints  on  the  defense  budget.  Some  critics 
cite  the  erosion  of  the  defense  consensus  as 
the  reason  for  this.  This  is  particularly  un- 
fortunate in  the  case  of  C-17  because  it  has 
been  a  model  program  since  its  inception. 
Combining  the  best  of  defense  industry  and 
interservice  cooperation,  it  has  become  the 
classic  operator's  system. 

As  such,  the  C-17's  greatest  constituency 
is  in  the  field  with  the  soldiers  and  marines 
who  will  rely  on  it  for  resupply  in  combat 
and  with  the  pilots  and  the  airmen  who  will 
fly  it.  Unlike  some  previous  systems,  the  C- 
17  has  been  designed  with  the  troops  in 
mind.  Therefore,  maximum  attention  has 
been  paid  to  rapid  ingress,  minimum  time 
over  the  target,  and  rapid  egress  in  order  to 
get  in  and  get  out  quickly,  minimizing  its  ex- 
posure to  the  threat.  Furthermore,  redun- 
dancy, hardening,  provisions  for  armor,  de- 
fensive systems  and  self-sealing  fuel  lines 
are  all  part  of  the  aircraft  design. 

General  Bernard  W.  Rogers,  in  testimony 
before  the  Senate  Armed  Services  Commit- 
tee, said  it  best.  'With  respect  to  our  nation- 
al commitment  to  reinforce  NATO  .  .  .  the 
earliest  possible  fielding  of  the  C-17  is  cru- 
cial. Without  early  reinforcment  in  the  face 
of  a  large  conventional  attack,  we  will  face 
fairly  quickly  the  choice  between  escalation 
to  the  use  of  nuclear  weapons  or  capitula- 
tion." 

It  is  important  to  note  that  historically 
the  Defense  Subcommittee  has  provided 
strong  and  consistent  support  for  the  C-17. 
In  the  coming  years,  we  will  face  many  dif fi- 
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cult  funding  choices  as  we  review  the  de- 
fense budget.  In  addition,  the  Defense  Sub- 
committe  has  demonstrated  great  skill,  in- 
tegrity and  originality  in  meeting  the 
budget  authority  and  outlay  targets  set 
forth  in  the  budget  resolution.  It  is  also 
clear  that  DoD  will  need  to  show  similar  ca- 
pabilities if  additional  funds  are  to  be  made 
available.  Our  purpose  is  clear.  We  consider 
full  funding  of  the  C-17  one  of  the  highest 
conventional  priorities  and  we  fully  support 
any  reasonable  effort  to  restore  funding  to 
the  system. 

Sincerely. 

Dale  Bumpers. 

Alan  Cranston. 

Dennis  DeConcini. 

Patrick  Leahy. 

Thad  Cochran. 

J.  Bennett  Johnston. 

Jim  Sasser. 

Lawton  Chiles. 

Pete  Dominici. 

Prank  N.  Lautenberg. 

Tom  Harkin. 

Daniel  Inouye. 

Phil  Gramm. 

Arlen  Specter. 

Paul  Laxalt. 

injury  prevention  research  program 
Mr.  GORTON.  Mr.  President,  I  rise 
today  to  discuss  an  issue  that  has  the 
potential  of  affecting  each  one  of  us  in 
this  Chamber,  either  directly  or  indi- 
rectly. The  issue  is  trauma.  Every  day, 
hundreds  of  people  across  the  country 
are  directly  affected  by  trauma.  My 
State,  Mr.  President,  is  privileged  to 
have  a  superior  trauma  unit.  In  fact, 
Mr.  President,  Harborview  Hospital  in 
Seattle,  together  with  the  Seattle  Fire 
Department,  pioneered  the  Medic  I 
program.  Emergency  medical  response 
teams,  such  as  Medic  I,  now  operate 
out  of  fire  departments  in  many  of  our 
Nation's  largest  cities.  The  units  have 
contributed  greatly  to  the  ability  of 
our  health  care  system  to  save  the 
lives  of  many  injured  people. 

Mr.  President,  the  development  of 
programs  such  as  Medic  I  require  ex- 
tensive research  in  the  development 
stage.  The  Center  for  Disease  Control 
administers  a  grant  program  in  the  re- 
search of  trauma  prevention.  At  this 
time,  many  hospitals  and  medical 
schools  across  the  country  have  sub- 
mitted grant  proposals  to  CDC  for  re- 
search projects  in  the  field  of  trauma 
prevention.  Such  proposals  include: 
The  development  of  new  and  more  ef- 
fective ways  of  identifying  prehospital 
factors  and  responses  which  are  detri- 
mental to  injury  recovery  and  the  de- 
velopment of  new  techniques  which 
will  prove  more  effective  in  the  resus- 
citation of  injured  patients,  the  identi- 
fication of  factors  which  contribute  to 
the  long  term  disability  of  patients, 
and  the  development  of  an  educational 
program  to  rigorously  prepare  new  in- 
vestigators in  the  field  of  injury  re- 
search. 

As  I  hope  you  can  see.  Mr.  President, 
research  such  as  this  has  the  potential 
to  reap  incredible  benefits— benefits 
that  may  at  some  point  benefit  every 
person  in  this  country. 


The  House,  in  marking  up  the  De- 
partment of  Transportation  authoriza- 
tion bill  included  $10  million  for  the 
CDC  Injury  Prevention  Research  Pro- 
gram, the  Senate  did  not  include  any 
funds  for  this  program.  I  would  like  to 
ask  that  the  distinguished  chairman 
keep  my  concerns  and  these  points  in 
mind  when  the  two  bodies  meet  in 
conference.  I  believe  the  $10  million 
this  program  costs,  is  a  relatively  small 
amount  when  one  weighs  the  effect 
that  it  will  have  on  our  ability  to  save 
lives. 

Mr.  ANDREWS.  Mr.  President,  I 
agree  with  the  distinguished  Senator 
from  Washington  that  the  CDC 
Injury  Prevention  Research  Program 
has  much  merit.  The  House  funding 
level  of  $10  million  covers  the  second 
year  of  a  3-year  project,  which  initially 
began  in  fiscal  year  1986.  This  funding 
does  compete  with  a  number  of 
projects  and  programs  administered 
by  the  National  Highway  Traffic  Ad- 
ministration. This  funding  level  will  be 
an  issue  for  conference,  and  I  will  keep 
the  concerns  of  the  Senator  from 
Washington  in  mind. 

RED  RIVER  ARMY  DEPOT  COLLOQUY 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues,  especially  those  who 
serve  with  me  on  the  Appropriations 
Committee,  some  important  language 
which  the  House  added  to  its  report 
accompanying  the  continuing  appro- 
priations resolution  concerning  the 
central  distribution  center  project  at 
the  Red  River  Army  Depot  in  Texar- 
kana,  TX. 

The  central  distribution  center 
project  is  very  important  to  both 
Texas  and  Arkansas,  whose  border 
Texarkana  straddles,  and  the  Army. 
Since  1974.  the  workload  at  the  depot 
has  more  than  doubled,  with  line 
items  received  and  shipped  increasing 
from  750,000  in  1974  to  1,930.000  in 
1985.  This  increased  workload  has  ne- 
cessitated multishift  operations,  the 
use  of  outdated  equipment,  and  frag- 
mented operations,  with  little  flexibil- 
ity to  respond  to  emergency  or  mobili- 
zation requirements. 

The  central  distribution  center  at 
Red  River  is  the  logical  response  to 
this  problem.  It  is  the  last  of  the  three 
major  projects  that  the  Department  of 
the  Army  has  begun  to  modernize  its 
worldwide  logistical  support  to  our 
fighting  troops.  The  first  two,  at 
Sharpe  Army  Depot  in  California  and 
New  Cumberland  Army  Depot  in 
Pennsylvania,  are  already  underway. 

The  House  language  concerning  Red 
River  calls  for  the  initiation  during 
fiscal  year  1988  of  phase  I  site  work 
and  phase  II  construction  of  the  cen- 
tral distribution  center  at  the  Red 
River  Army  Depot  in  Texarkana,  TX, 
subject  to  certain  very  reasonable  con- 
ditions. 

Those  conditions  are  that  the  Army 
shall  utilize  the  existing  Government 


request  for  proposal  [RFP]  for  phase  I 
and  Phase  II,  that  the  RFP  shall  be 
issued  by  January  1,  1987,  with  the  re- 
quirement that  the  bidder  finance 
phases  I  and  II  as  part  of  their  propos- 
al, and  that  the  Army  shall  award  the 
contract  in  fiscal  year  1988  provided, 
of  course,  that  the  funds  are  author- 
ized and  appropriated  by  the  Con- 
gress. 

The  issue  of  third-party  testing, 
which  has  been  raised  in  the  past  in 
connection  with  this  project,  is  direct- 
ed to  be  tested  via  the  commercial  ac- 
tivities review  after  the  construction 
of  the  central  distribution  center. 

This  language  seems  quite  reasona- 
ble to  me,  and  I  would  very  much  like 
to  see  it  adopted  in  the  conference 
report  on  the  continuing  resolution. 

I  would  like  to  ask  my  good  friend, 
the  Senator  from  Georgia  and  chair- 
man of  the  Military  Construction  Sub- 
committee of  the  Appropriations  Com- 
mittee, if  he  shares  my  views  about 
the  importance  of  this  project  and  the 
desirability  of  the  House  langauge. 

Mr.  MATTINGLY.  Mr.  President,  I 
am  pleased  to  say  to  my  good  friend 
from  Arkansas  that  I  do  support  the 
modernization  of  the  Red  River  Army 
Depot  and  that  the  central  distribu- 
tion center  project  is  essential  to 
ensure  that  the  depot  can  continue  to 
fulfill  its  role  in  providing  timely  and 
responsive  logistical  support  to  the 
Army. 

The  language  contained  in  the 
House  report,  however,  highlights 
some  problems.  The  Army  has  indicat- 
ed to  me  that  they  may  not  be  able  to 
meet  all  the  deadlines  that  the  report 
cites  and  have  suggested  some  alter- 
nate dates,  some  as  much  as  a  year 
later  than  indicated  in  the  House  lan- 
guage. I  am  aware  of  the  slow  pace  of 
the  Army  on  reviewing  of  third-party 
construction  and  operation.  I  would 
hope  this  pace  can  be  quickened,  and 
therefore  the  dates  suggested  to  me  by 
the  Army  moved  forward. 

It  is  my  intention  to  review  this 
matter  further  between  now  and  the 
conference  and  to  include  language  in 
the  conference  report,  making  only 
such  changes  in  the  current  House 
language  as  necessary  to  move  the 
process  along  as  quickly  as  possible.  I 
would  propose  a  date  of  July  1,  1987, 
for  completion  of  the  entire  study. 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  hear  of  the  subcommittee 
chairman's  support  for  the  project, 
and  like  him  I  am  concerned  about  the 
slow  pace  of  the  Army  on  this  project. 
I  urge  the  Army  to  expedite  its  han- 
dling of  the  study  to  allow  construc- 
tion to  begin  as  soon  as  possible. 

DEFENSE  ACCESS  ROAD  FUNDING  FOR  U.S.  8S 
between  CHEYENNE  AND  TORRINGTON,  WY 

Mr.  SIMPSON.  Mr.  President,  there 
is  an  important  matter  on  which  I 
would  request  clarification.  It  con- 
cerns defense  access  road  funding  for 
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a  portion  of  U.S.  Highway  85  in  my 
home  State  of  Wyoming.  Would  the 
distinguished  Senator  from  Georgia  . 
[Mr.  Mattingly],  be  willing  to  re- 
spond to  some  questions  of  a  clarifying 
nature? 

Mr.  MATTINGLY.  I  would  be  happy 
to  respond  to  the  Senator. 

Mr.  SIMPSON.  I  thank  the  Senator. 
It  is  my  understanding  that  defense 
access  road  funding  is  intended  to  be 
used  either  to  upgrade  roads  which 
are  inadequate  for  defense  needs  or  to 
pay  for  repairs  to  roads  damaged  by 
unusual  defense  impacts.  Is  my  under- 
standing correct? 

Mr.  MATTINGLY.  The  Senator 
from  Wyoming  is  correct.  The  Na- 
tion's highway  system  is,  of  course,  in- 
tended to  be  used  for  defense  purposes 
as  well  as  for  private  and  commercial 
traffic,  but  any  damage  that  is  attrib- 
utable to  extraordinary  or  unusual 
traffic  demands  resulting  from  con- 
struction or  operation  of  defense-relat- 
ed projects  is  the  responsibility  of  the 
Military  Traffic  Management  Com- 
mand under  the  Defense  Access  Roads 
Program— and  should  be  repaired  and 
paid  for  out  of  those  funds. 

Mr.  SIMPSON.  That  was  also  my 
firm  understanding.  There  has  been 
such  an  unusual  impact  on  U.S.  High- 
way 85  between  Torrington  and  Chey- 
enne, WY,  as  a  result  of  construction 
related  to  the  Peacekeeper  (MX)  mis- 
sile project.  An  immediate  need  for  re- 
surfacing approximately  20.4  miles  of 
that  highway,  beginning  at  Torring- 
ton, has  arisen  because  of  construction 
traffic  related  to  the  Peacekeeper 
project.  Overweight  traffic  is  being 
generated  by  both  construction  con- 
tractors and  the  Air  Force,  and  such 
traffic  is  far  beyond  the  usual  or  ordi- 
nary defense  use  to  which  that  high- 
way would  ordinarily  be  subjected.  Is 
the  present  construction-related 
damage  to  this  highway  the  type  of 
damage  that  is  eligible  for  funding 
under  the  Defense  Access  Roads  Pro- 
gram? 

Mr.  MATTINGLY.  That  is  correct. 
It  is. 

Mr.  SIMPSON.  How  would  these 
funds  for  the  repair  work  then  be 
made  immediately  available? 

Mr.  MATTINGLY.  I  would  expect 
the  Air  Force,  Department  of  Defense, 
and  the  Military  Traffic  Management 
Command  to  work  cooperatively  with 
the  Wyoming  Highway  Department 
and  the  Federal  Highway  Administra- 
tion to  determine  just  how  much 
damage  is  actually  proven  to  be  attrib- 
utable to  Peacekeeper-related  con- 
struction and  to  then  make  available 
such  funds  as  may  be  needed  for 
repair  and  resurfacing  necessitated  by 
Peacekeeper-related  damage  through 
the  Defense  Access  Roads  Program, 
but  only  when  that  damage  has  been 
thoroughly  identified  and  documented 
by  the  Wyoming  Highway  Department 
and  other  authorities. 


Mr.  SIMPSON.  That  was  exactly  my 
understanding.  I  very  much  thank  the 
distinguished  Senator  from  Georgia. 

WALLA  WALLA  VETERANS  ADMINISTRATION 
MEDICAL  CENTER 

•  Mr.  GORTON.  Mr.  President,  I  rise 
to  express  my  concern  over  a  proposal 
generated  by  the  Veterans'  Adminis- 
tration which  calls  for  the  elimination 
of  the  inpatient  services  currently  pro- 
vided at  the  Walla  Walla  Veterans  Ad- 
ministration Medical  Center. 

Currently,  an  estimated  75,000  veter- 
ans residing  in  the  largely  rural  areas 
of  southeast  Washington,  northeast- 
ern Oregon,  and  central  Idaho— 54.000 
of  whom  are  from  the  State  of  Wash- 
ington—rely upon  the  Walla  Walla 
Veterans  Medical  Center  to  meet  their 
health  care  needs.  If  the  current  150 
inpatient  beds  are  eliminated,  these 
veterans  and  their  families  will  be 
forced  to  travel  great  distances  in 
order  to  receive  inpatient  care.  For 
many  of  these  veterans  who  rely  on 
the  Walla  Walla  Veterans  Medical 
Center  for  inpatient  care— those  with 
serious  service  connected  disorders  and 
countless  destitute  and  older  veter- 
ans—the elimination  of  the  Medical 
Center's  acute  beds  will  effectively 
keep  them  from  securing  critically 
needed  medical  attention. 

Mr.  President,  also  of  significance  is 
the  profound  impact  that  this  mission 
change  will  have  on  the  economy  of 
Walla  Walla— one  which  is  already 
feeling  the  effect  of  a  depressed  farm 
economy.  With  an  annual  budget  of 
$12  billion,  and  a  workforce  of  more 
than  300  medical  and  auxiliary  staff, 
the  Walla  Walla  Veterans  Medical 
Center  is  the  third  largest  employer  in 
the  community.  In  addition  to  its  $9 
million  annual  payroll,  the  Medical 
Center  holds  extensive  contracts  with 
the  community  for  services,  supplies 
and  construction.  These  contracts  are 
worth  several  million  dollars  per  year 
to  the  businesses  of  Walla  Walla.  If 
the  proposed  mission  change  were  to 
be  implemented  the  result  would  be  a 
loss  of  40  to  50  employees  and  a 
budget  reduction  of  more  than  $89 
million— certainly  a  disastrous  loss  for 
any  small  community. 

I  first  learned  of  the  Veterans'  Ad- 
ministration's proposal  last  December. 
Most  disturbing  to  me  is  the  fact  that 
the  Veterans'  Administration,  up  to 
this  date,  has  shown  a  great  lack  of 
consideration  toward  a  community 
which  is  understandably  distressed  by 
the  prospect  of  such  a  change  in  the 
mission  of  the  Medical  Center.  Since 
the  proposal  first  surfaced,  community 
leaders  and  representatives  of  the  vet- 
erans organizations  have  attempted  to 
understand  the  Veterans'  Administra- 
tion's argument  that  budget  con- 
straints prevent  continued  full  oper- 
ation of  the  Walla  Walla  Veterans 
Medical  Center  and  have  attempted  to 
work  with  Veterans'  Administration 
officials  to  reach  some  accommodation 


that  would  keep  the  inpatient  facility 
intact  by  substituting  nursing  home 
beds  or  other  alternative  services  for  a 
portion  of  the  present  inpatient  beds. 
To  date,  the  Veterans'  Administration 
has  largely  ignored  the  local  communi- 
ty's plans  to  be  drawn  into  the  plan- 
ning process  and  has  repeatedly  re- 
fused to  share  pertinent  data  that 
might  justify  such  a  major  change  of 
mission. 

Finally,  there  is  a  great  deal  of  dis- 
pute over  whether  this  proposed  mis- 
sion change  would  actually  save  the 
Veterans'  Administration  money.  At  a 
minimum,  many  of  those  employees 
who  will  likely  be  dismissed  will  have 
to  be  paid  severance  pay,  the  Veterans' 
Administration  will  certainly  incur 
substantial  shutdown  costs  and  some 
added  costs  by  transferring  the  Walla 
Walla  Veterans  Medical  Center  inpa- 
tient load  to  either  local  hospitals— on 
a  contract  basis— or  other  Vetersms' 
Administration  facilities. 

I  hope  the  distinguished  chairman- 
will  consider  this  situation  as  the  con- 
ferees discuss  the  language  that  was 
included  by  the  House  in  its  version  of 
the  report  on  the  continuing  resolu- 
tion. 

•  Mr.  EVANS.  Mr.  President,  I  share 
the  views  of  the  distinguished  senior 
Senator  from  the  State  of  Washing- 
ton. I,  too,  have  been  involved  in  this 
situation  for  quite  some  time  and  am 
frustrated  at  the  fact  the  Veterans' 
Administration  has  not  adequately  in- 
volved the  community  and  those  veter- 
ans served  by  the  Medical  Center  in 
the  planning  process  that  resulted  in 
this  proposal.* 

I  join  my  colleague  in  urging  that 
the  distinguished  subcommittee  chair- 
man consider  inclusion  of  the  House 
language  in  the  final  version  of  the 
report. 

•  Mr.  GARN.  I  appreciate  the  fact 
that  the  Senators  from  the  State  of 
Washington  have  brought  this  issue  to 
my  attention.  I  am  sympathetic  with 
respect  to  the  situation  faced  by  the 
veterans  and  community  of  Walla 
Walla  and  will  certainly  keep  this 
issue  in  mind  as  we  go  to  conference 
with  the  House.* 

ROCAP 

Mr.  LEAHY.  Mr.  President,  in  Janu- 
ary 1984  the  National  Bipartisan  Com- 
mission on  Central  America  recom- 
mended that  the  United  States  expand 
its  regional  economic  assistance  pro- 
grams. In  response,  AID  requested 
1984  supplemental  funds  and  1985  and 
1986  funds  totaling  $378  million  for 
programs  administered  by  its  Regional 
Office  for  Central  America  and 
Panama  (ROCAP). 

Because  those  amounts  represented 
such  a  dramatic  increase  over  the  $15 
million  fiscal  year  1984  regional  pro- 
gram, I  requested  the  General  Ac- 
counting Office  to  review  how  these 
funds  were  being  used,  how  ROCAP 
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evolved,  how  its  projects  compliment 
AID'S  bilateral  programs,  and  whether 
a  regional  approach  for  AID  programs 
was  feasible  given  existing  political 
and  economic  conditions  in  Central 
America. 

The  GAO  published  its  report  earli- 
er this  month,  and  the  Subcommittee 
on  Foreign  Operations,  on  which  I  sit, 
has  reviewed  it.  The  subcommittee  has 
also  had  an  opportunity  to  review  a 
report  of  a  recent  audit  of  ROCAP's 
programs  by  the  AID  regional  inspec- 
tor general. 

While  I  believe  other  members  of 
the  subcommittee  agree  with  me  that 
the  United  States  should  encourage 
regional  economic  cooperation  in  Cen- 
tral America,  both  reports  identify  se- 
rious problems  in  the  way  ROCAP's 
funds  have  been  administered  and 
raise  profound  questions  about  the 
future  role  of  ROCAP.  Accordingly,  I 
have  prepared  report  language  on 
ROCAP  containing  recommendations 
to  address  these  problems,  which  I  un- 
derstand the  subcommittee  is  prepared 
to  accept. 

Mr.  KASTEN.  If  the  Senator  would 
yield,  I  want  to  thank  him  for  his  initi- 
ative in  requesting  the  excellent 
report  by  GAO,  and  for  bringing  it 
and  the  AID  inspector  general's  audit 
report  on  ROCAP  to  the  attention  of 
the  subcommittee.  The  Senator  from 
Vermont  has  once  again  lived  up  to  his 
reputation  as  a  tight-fisted  Yankee 
who  leaves  no  stone  unturned  in  track- 
ing down  how  U.S.  tax  dollars  are 
spent  on  foreign  aid. 

Mr.  President,  ROCAP  was  estab- 
lished in  1962  to  provide  U.S.  economic 
aid  to  support  regional  integration  in 
Central  America.  ROCAP's  activities 
in  the  1960's  supported  the  Central 
American  Common  Market,  through 
which  regional  organizations  were  es- 
tablished to  address  a  broad  range  of 
regional  development  problems,  in- 
cluding agricultural  development, 
management  training,  and  the  im- 
provement of  regional  transportation 
and  conununication  links. 

Unfortunately,  efforts  toward  re- 
gional economic  integration  broke 
down  in  the  1970's  on  account  of  grow- 
ing imbalances  in  the  region's  econo- 
mies,- slowing  of  progress  in  the  indus- 
trial sector,  and  increasing  political 
tensions  throughout  Central  America. 

AID'S  emphasis  on  regional  pro- 
grams has  undergone  frequent  ques- 
tioning, reassessment  and  change. 
ROCAP's  funding  and  staffing  levels 
have  fluctuated  accordingly.  In  the 
early  1980's,  AID  began  to  place  great- 
er priority  on  bilateral  assistance  pro- 
grams and  in  1983  decided  to  phase 
down  its  regional  programs,  reducing 
its  staff  from  14  to  9  and  allocating  no 
funds  for  new  regional  projects  in 
fiscal  year  1984.  Senator  Leahy  has  al- 
ready explained  that  AID's  reversal  of 
this  decision  in  1984  caused  him  to  re- 
quest the  GAO  study. 


The  GAO  report  indicates  that  AID 
obligated  $79  million  for  ROCAP-ad- 
ministered  projects  in  fiscal  year  1985, 
less  than  half  of  the  $162  million  actu- 
ally obligated  in  that  year  for  regional 
programs.  The  balance  was  obligated 
for  projects  administered  by  AID/ 
Washington.  The  report  also  reveals  a 
lack  of  coordination  between  ROCAP 
projects  and  projects  administered  by 
the  bilateral  missions. 

The  AID  inspector  general's  audit 
report,  which  Senator  Leahy  men- 
tioned, also  describes  a  number  of  seri- 
ous problems  and  deficiencies  with  re- 
spect to  administrative  procedures, 
fiscal  procedures  and  systems,  internal 
control  systems,  organization,  and 
compliance  with  applicable  laws  and 
regulations  by  ROCAP's  grantees. 
These  problems  have  resulted  in 
$454,197  in  questioned  costs,  and  raise 
doubts  about  the  long-term  viability  of 
certain  regional  institutions  which  are 
major  recipients  of  ROCAP  funds. 

The  subcommittee  is  deeply  con- 
cerned about  these  problems,  and  ac- 
cordingly is  prepared  to  accept  the 
report  language  which  Senator  Leahy 
has  requested.  I  will  have  this  lan- 
guage included  in  the  statement  of 
managers  in  the  continuing  resolution 
conference  report.  I  will  also  convey 
the  subcommittee's  concerns  in  a 
letter  to  AID  Administrator  Peter 
McPherson.  I  ask  that  the  ROCAP 
report  language  be  printed  in  the 
Record  at  this  point. 

Report  Language  on  ROCAP 

The  Committee  has  reviewed  the  AID  Re- 
gional Inspector  General's  recent  report  of 
its  audit  of  Regional  Office  for  Central 
America  and  Panama  (ROCAP)  Institution- 
al Grantees'  Economy,  Efficiency  and  Com- 
pliance. The  Report  identifies  a  number  of 
serious  problems  and  deficiencies  with  re- 
spect to  administrative  procedures,  fiscal 
procedures  and  systems,  internal  control 
systems,  organization,  and  compliance  with 
applicable  laws  and  regulations  by  ROCAP's 
grantees.  These  problems  have  resulted  in 
$454,197  in  questioned  costs,  and  raise 
doubts  about  the  long-term  viability  of  cer- 
tain regional  institutions  which  are  major 
recipients  of  ROCAP  funds.  It  is  the  Com- 
mittee's recommendation  that  no  additional 
funds  be  obligated  to  ROCAP  until  the  rec- 
ommendations of  the  Inspector  General 
contained  in  the  audit  report  are  fully  com- 
plied with. 

The  Committee  has  also  reviewed  GAO's 
report  entitled  'Questions  on  the  Central 
American  Regional  Program  Need  to  Be  Re- 
solved."  This  Report,  dated  September  1986, 
cites  the  ineffectiveness  of  some  prior  re- 
gional programs  and  raises  profound  ques- 
tions about  the  role  of  regionalism  in  Cen- 
tral America  and  the  need  for  ROCAP. 
While  the  Committee  believes  the  United 
States  should  encourage  regional  economic 
cooperation  in  Central  America,  the  GAO 
report  reveals  that  half  of  AID  regional  pro- 
grams are  administered  by  AID/Washing- 
ton.  Accordingly,  the  Committee  recom- 
mends that  AID  submit  to  the  Congress 
within  90  days  a  report  analyzing  the  pros- 
pects and  utility  of  regional  programs,  and 
the  management  and  control  of  these  pro- 
grams with  AID. 


UMI 


Mr.  President,  current  political  and 
economic  conditions  in  Central  Amer- 
ica make  the  successful  implementa- 
tion of  regional  programs  difficult. 
However,  as  Senator  Leahy  has  said, 
the  subcommittee  strongly  believes 
the  United  States  should  continue  to 
encourage  economic  cooperation  in 
that  region.  We  urge  AID  to  take  our 
recommendations  seriously,  so  that  its 
Central  America  regional  program  will 
become  the  fiscally  responsible  and  ef- 
fective program  the  American  people 
rightfully  expect. 

Mr.  LEAHY.  If  the  chairman  would 
yield,  I  want  to  thank  him  for  his  kind 
words  and  for  his  fine  leadership 
during  a  difficult  year.  The  subcom- 
mittee was  faced  with  the  exceedingly 
difficult  task  of  applying  Gramm/ 
Rudman  to  the  foreign  aid  budget, 
without  abandoning  our  commitment 
to  the  security  of  allies  or  our  commit- 
ment to  encouraging  economic  growth 
in  the  developing  nations.  I  believe  we 
have  done  that,  and  it  is  mostly  due  to 
the  tireless  work  of  Chairman  Kasten 
and  the  Ranking  Member  Senator 
Inouye. 

I  also  would  like  to  reiterate  one 
point  Senator  Kasten  made.  It  is  not 
the  subcommittee's  purpose  to  elim- 
inate ROCAP.  ROCAP's  goals  are  ones 
we  share.  But  it's  results  have  been 
disappointmg,  and  in  these  times  of 
severe  budget  cuts  we  want  to  know 
that  ROCAP's  1987  funds  will  be  man- 
aged wisely,  and  that  ROCAP  is  the 
right  organization  to  be  administering 
these  regional  projects  in  the  future. 

Mr,  INOUYE:  If  the  distinguished 
Senator  from  Vermont  would  yield,  I 
want  to  join  with  Chairman  Kasten  in 
congratulating  him  for  his  efforts  to 
see  that  our  foreign  aid  dollars  are 
fully  accounted  for  and  accomplish 
the  purposes  intended  by  Congress.  By 
obtaining  this'  GAO  report.  Senator 
Leahy  has  brought  to  the  subcommit- 
tee's attention  a  number  of  serious 
problems  in  the  Central  American  re- 
gional program,  and  I  fully  endorse 
the  comments  of  the  chairman  and 
the  subcommittee's  report  language  on 
ROCAP. 

Mr.  LEAHY:  I  thank  the  distin- 
guished Senator  from  Hawaii,  and  ap- 
preciate his  support  and  the  support 
of  Chairman  Kasten  for  including  this 
important  langauge  in  the  continuing 
resolution  conference  report. 

Mr.  GORTON.  Mr.  President,  I 
would  like  to  engage  the  Chairman  in 
a  colloquy  on  three  programs  of  great 
importance  to  the  State  of  Washing- 
ton. 

First,  I  am  concerned  with  the  fund- 
ing level  for  Space  and  Defense  Power 
Systems,  which  includes  space  reactor 
development  for  the  SP-100.  The 
House  bill  contains  $58.7  million  for 
space  and  related  defense  power  sys- 
tems. The  Senate  bill  cuts  this  pro- 
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gram  to  $37.7  million,  a  reduction  of 
$21  million. 

The  SP-100  operating  account  pro- 
vides the  design,  development  and  sup- 
porting technologies  for  compact,  high 
performance  nuclear  power  systems.  A 
key  element  of  this  activity  is  the  tri- 
agency— Department  of  Energy 
[DOE],  Department  of  Defense,  and 
NASA— SP-100  program.  This  pro- 
gram will  provide  hundreds  of  kilo- 
watts of  electric  power  for  national  se- 
curity missions,  such  as  radar  and 
communications  as  well  as  civil  mis- 
sions, such  as  advanced  space  station 
and  outer  planet  exploration. 

The  SP-100  concept  selection  was 
made  in  August  of  1985  after  4  years 
of  technology  development,  and  is  now 
entering  the  system  design,  engineer- 
ing development,  and  ground  demon- 
stration test  phase.  The  Hanford  Engi- 
neering Development  Laboratory 
[HEDL]  at  Hanford,  WA,  was  selected 
by  DOE  as  the  site  for  the  ground 
demonstration  test.  The  purpose  of 
this  test  is  to  demonstrate  the  safe 
performance  of  a  full  scale  prototypic 
assembly  for  SP-100.  Additional  activi- 
ties in  the  area  of  space  power  tech- 
nology also  are  being  done  at  Hanford. 
These  activities  primarily  focus  on 
prototypic  fuel  elements  and  material 
testing.  It  would  be  unfortunate  if  im- 
portant civilian  space  missions  are 
jeopardized  because  we  failed  to  ade- 
quately fund  the  development  of  the 
technology  necessary  to  provide  suffi- 
cient electricity  for  space  programs. 

Can  the  chairman  [Mr.  Hatfield] 
give  assurances  that  he  will  support 
funding  for  SP-100,  as  close  as  possi- 
ble to  the  request  levels,  in  order  to 
maintain  the  anticipated  pace  of  this 
developmental  program? 

Mr.  HATFIELD.  Yes,  I  can  assure 
the  Senator  from  Washington  that, 
while  supporting  the  Senate  level  for 
space  nuclear  activities,  I  will  make 
every  effort  to  fund  the  SP-100  at  the 
highest  possible  level  to  support  im- 
portant civilian  space  missions. 

Mr.  GORTON.  Second,  I  would  like 
to  address  funding  for  the  Fast  Flux 
Test  Facility,  referred  to  as  PFTF. 
The  report  accompanying  your  Energy 
and  Water  Appropriations  bill  adds  $6 
million  for  facilities  at  the  Hanford 
Engineering  Development  Laboratory 
and  the  Argonne  National  Laboratory 
West.  The  House  report  for  Energy 
and  Water  adds  $6  million  just  for  the 
FFTF. 

The  full  $6  million  increase  for 
FFTF  is  critical  to  sustain  a  meaning- 
ful technology  program  at  the  labora- 
tory, and  to  avoid  additional  lay-offs. 
FFTS  is  a  world-class  civilian  test  fa- 
cility that  continues  to  break  records 
and  now  sets  the  standard  of  reliabil- 
ity by  which  other  facilities  are  meas- 
ured. Even  with  the  additional  $6  niil- 
lion,  the  operating  budget  for  FFTF 
would  be  $10  million  below  this  year's 
level. 


Given  the  importance  of  FFTF  to 
our  civilian  research  and  development 
capability,  will  the  chairman  assure 
me  that  he  supports  the  funding  in- 
crease? 

Mr.  HATFIELD.  Yes,  I  can  assure 
you  that  I  will  work  with  other  confer- 
ees, including  the  Senator  form  Idaho, 
Senator  McClure,  who  has  an  interest 
in  this  matter,  to  secure  the  highest 
possible  funding  level  for  the  Fast 
Flux  Test  Facility.  I  agree  with  the 
Senator  from  Washington  that  this  fa- 
cility should  continue  operating  in 
fiscal  year  1987. 

Mr.  GORTON.  Lastly,  I  would  like 
to  discuss  the  proposed  feasibility  as- 
sessment of  a  cogeneration  facility  for 
the  Fast  Flux  Test  Facility.  The 
House  report  for  Energy  and  Water 
Appropriations  earmarks  $5.5  million 
of  previously  appropriated  Clinch 
River  Breeder  Reactor  moneys  to 
study  the  feasibility  of  a  privately  fi- 
nanced cogeneration  facility  at  the 
FFTF. 

The  House  report  states  that  this 
feasibility  study  "should  proceed 
promptly."  The  Senate  report  lan- 
guage from  your  subcommittee  ap- 
pears to  support  the  House  authoriza- 
tion for  the  study  with  additional  con- 
ditions. 

This  cogeneration  facility  represents 
a  wise  investment,  and  I  urge  the 
chairman  to  support  the  project  in 
conference.  The  nonnuclear  cogenera- 
tion facility  will  be  privately  financed 
and  operated  by  three  public  utilities. 
If  found  feasible,  all  study  costs  will  be 
reimbursed  to  the  Federal  Govern- 
ment. This  facility  will  generate  low- 
cost  electric  power  and  revenues  that 
will  help  offset  the  Federal  operating 
funds  for  FFTF.  The  project  capital- 
izes on  our  Federal  investment  in 
steam  generators  and  other  Clinch 
River  Breeder  Reactor  components 
currently  wksting  away  in  storage. 
There  are  also  substantial  prospects 
for  international  cooperation  for  both 
the  reactor  and  the  cogeneration  facil- 
ity. 

On  balance,  this  project  benefits  all 
parties:  the  ratepayers,  the  Federal 
Treasury,  and  our  valuable  research 
and  development  infrastructure.  The 
up-front  study  costs,  which  will  be 
paid  back  if  the  project  is  found  feasi- 
ble, are  an  entirely  appropriate  use  of 
prior  funds  set  aside  for  Clinch  River 
termination. 

Accordingly,  I  ask  the  chairman  if 
he  supports  DOE  funding  the  feasibili- 
ty study  costs  for  this  cogeneration 
project  within  current,  unobligated 
moneys  set-aside  for  Clinch  River 
Breeder  Reactor  termination? 

Mr.  HATFIELD.  As  the  Senator  in- 
dicates, there  were  unobligated  funds 
in  the  nuclear  energy  area  which  the 
committee  used  to  offset  other  activi- 
ties within  the  energy  supply  research 
and  development  account.  The  com- 
mittee, however,  does  provide  funds 


for  additional  detailed  design  activities 
for  the  proposed  cogeneration  project 
at  FFTF  under  certain  conditions  out- 
lined in  the  committee  report. 

This  additional  work  should  provide 
the  department  with  information  to 
determine  more  accurately  the  cost-ef- 
fectiveness of  the  proposed  cogenera- 
tion facility.  After  getting  a  firmer 
cost  estimate  and  with  the  continued 
operation  of  FFTF,  the  facilities  reve- 
nues should  return  enough  funds  to 
repay  the  Federal  design  costs. 

As  you  know,  there  is  a  long-term 
surplus  of  power  in  the  Northwest, 
particularly  on  the  public  power  side. 
Although  the  committee  supports 
moving  ahead  with  the  design,  under 
certain  conditions,  we  also  should  get 
a  better  indication  from  the  Borme- 
ville  Power  Administration  on  the 
need  for  this  additional  power  and 
some  assurance  from  the  Department 
of  Energy  on  the  future  operation  of 
FFTF  before  further  obligation  of 
funds  on  the  cogeneration  facility.  I 
can  assure  my  colleague  from  Wash- 
ington that  I  will  give  due  consider- 
ation to  the  funding  of  the  FFTF  co- 
generation  project. 

Mr.  GORTON.  I  thank  the  chair- 
man for  his  assurances  and  help  on 
these  matters  of  importance  to  the 
State  of  Washington. 

MLRS 

Mr.  BUMPERS.  Mr.  President,  I  was 
concerned  to  see  in  the  Defense  appro- 
priations bill  that  $34.4  million  was 
cut  out  of  the  multiple  launch  rocket 
system  [MLRS]  for  20  self-propelled 
launcher/loaders,  which  were  author- 
ized by  the  Senate.  The  launcher/ 
loaders  are  the  heavy  duty  vehicles 
that  transport  and  fire  the  MSLR 
rockets,  our  most  potent  nonnuclear 
weapon  against  enemy  troops  and 
their  equipment  massing-for  attack. 

The  MLRS  is  one  of  the  biggest  suc- 
cess stories  in  the  Defense  Depart- 
ment. The  Army  is  getting  a  critically 
important  battlefield  weapon  on 
schedule  and  within  budget  under  a 
fixed-price  agreement.  MLRS  plays  a 
crucial  role  in  our  nonnuclear  defense 
posture  in  Europe  and  Korea.  By 
threatening  the  accurate  delivery  of 
massive  firepower  against  troop  con" 
centrations,  it  will  deter  our  adversar- 
ies from  massing  for  attack— or  make 
them  pay  a  very  heavy  price  if  they 
do. 

The  reduction  of  20  MLRS  launch- 
er/loaders—from 44  down  to  24— 
would  cut  directly  into  the  muscle  of 
our  fighting  forces,  it  would  delay  the 
fielding  of  MLRS  units  in  Europe  and 
Korea  and  would  slow  down  the  intro- 
duction of  MLRS  into  the  National 
Guard.  In  addition,  the  slower  produc- 
tion rate  would  result  in  a  10-percent 
increase  in  the  price  we  will  pay  for 
the  launcher/loaders.  Accordingly,  the 
Army  has  identified  this  MLRS  cut  as 
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one  of  only  13  procurement  cuts  that 
it  is  appealing  to  the  committee. 

I  recognize  the  major  fiscal  con- 
straints under  which  we  must  operate, 
but  we  must  not  allow  them  to  mislead 
us  into  making  cuts  that  directly 
weaken  the  cutting  edge  of  our  fight- 
ing forces.  Accordingly,  I  intend  to 
offer  an  amendment  to  the  continuing 
resolution  to  restore  this  important 
item. 

Before  doing  so,  however,  I  want  to 
inquire  of  my  good  friend  and  chair- 
man of  the  Defense  Appropriations 
Subcommittee  how  he  intends  to  deal 
with  this  matter  in  conference  with 
the  House. 

Mr.  STEVENS.  I  thank  the  Senator 
for  raising  this  issue.  As  my  colleague 
is  well  aware,  the  House  has  cut  de- 
fense even  more  than  the  Senate  has. 
There  will  be  a  good  bit  of  negotia- 
tions with  them  during  which  I  will 
keep  the  Senator's  interest  in  the 
MLRS  in  mind. 

Mr.  BUMPERS.  Mr.  President,  I  un- 
derstand the  circumstances  of  which 
my  good  friend  from  Alaska  speaks 
and  I  would  urge  him  to  recede  to  the 
House  position  on  this  issue. 

In  view  of  this,  Mr.  President,  I  will 
not  pursue  my  amendment  on  MLRS, 
and  I  thank  the  subcommittee  chair- 
man. 

Mr.  DIXON.  Mr.  President,  I  would 
like  to  thank  the  Senate  Appropria- 
tions Committee  for  including  author- 
izing language  for  the  Emergency 
Food  and  Shelter  Program  which 
originated  in  1983  as  part  of  the  emer- 
gency jobs  bill,  as  well  as  an  emergen- 
cy shelter  grants  program  and  a  tran- 
sitional living  demonstration  program. 

It  is  significant  that  the  committee 
took  the  initiative  of  approving  $70 
million  for  the  emergency  program 
and  $30  million  for  the  demonstration 
programs.  Because  of  the  committee 
action,  we  are  at  the  point  for  the  first 
time  in  3  years  where  a  floor  amend- 
ment for  funds  has  not  been  neces- 
sary. This  is  really  a  step  in  the  right 
direction.  The  most  basic  food  and 
shelter  needs  of  the  homeless  have 
been  partially  addressed  by  the  Feder- 
al Government  through  five  separate 
appropriations  totaling  $250  million 
since  1983.  In  that  time,  we  have  not 
had  authorizing  legislation  beyond  the 
immediate  appropriation  period.  The 
program,  operated  by  the  Federal 
Emergency  Management  Agency  and 
the  Emergency  Food  and  Shelter  Na- 
tional Board,  has  distributed  grants  to 
9,000  agencies  in  1,500  communities. 
They  have  provided  over  200  million 
meals  at  an  average  cost  of  75  cents 
and  over  45  million  nights  of  shelter  at 
an  average  cost  of  $2.25.  They  have 
turned  away  many  of  the  homeless 
and  the  hungry  because  their  re- 
sources were  depleted. 

The  one  thing  that  continued  to  sur- 
face during  our  discussiciis  with  the 
national  board  in  drafting  this  meas- 
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ure  was  the  great  need  for  continuity. 
The  Emergency  Food  and  Shelter  Pro- 
gram has  operated  for  3  years  without 
an  authorization.  Those  who  provide 
the  services  to  the  homeless  have  de- 
pended on  the  Board  for  answers. 
Until  now,  they  haven't  been  able  to 
tell  these  service  providers  what  would 
happen  to  future  funding  because  the 
Congress  has  acted  in  the  course  of  ap- 
propriation bills  at  the  11th  hour 
when  funds  were  exhausted. 

This  bill  contains  a  2-year  authoriza- 
tion which  I  sponsored  in  the  Banking 
Committee  as  a  separate  amendment. 
This  approach  will  provide  the  conti- 
nuity and  ability  to  plan  that  is  so 
greatly  needed. 

The  homeless  have  needs  which  are 
greater  than  a  bowl  of  soup  and  a 
night's  sleep  on  a  cot.  If  we  are  to  in 
any  way  stop  this  vicious  cycle  of  pov- 
erty, we  must  begin  to  address  the 
root  causes  of  homelessness  and  help 
to  provide  assistance  to  these  people 
which  will  help  them  to  find  employ- 
ment, education,  permanent  housing, 
health  care,  and  other  services  de- 
signed to  lead  to  their  independence 
and  stability.  The  transitional  living 
component  of  the  bill  will  begin  to  ad- 
dress the  long-term  needs  of  the 
homeless.  The  shelter  grants  portion 
of  the  bill  will  also  provide  some  of 
that  assistance  to  shelters  which  have 
been  limited  to  addressing  basic,  im- 
mediate needs  of  the  homeless.  These 
demonstration  programs  will  seek  to 
establish  some  future  directions  which 
can  be  replicated  across  the  country 
and  finally  lead  to  the  elimination  of 
this  national  tragedy. 

The  authorization  expands  the 
Board  to  include  participation  by  the 
Department  of  Housing  and  Urban 
Development,  the  Department  of  Agri- 
culture, the  Department  of  Health 
and  Human  Services  and  an  additional 
person  who  has  worked  to  alleviate 
homelessness  and  hunger.  It  is  my 
hope  that  this  will  assist  the  original 
Board  participants,  so  capably  led  by 
the  Federal  Emergency  Management 
Agency,  in  involving  these  other  agen- 
cies in  services  to  the  needy. 

This  measure  was  crafted  with  the 
cooperation  of  several  members  of  the 
Senate  Banking,  Housing,  and  Urban 
Affairs  Committee  in  consultation 
with  those  who  have  had  the  experi- 
ence in  running  the  program  for  the 
past  3  years.  We  believe  it  addresses 
the  major  concerns  of  everyone  in- 
volved. 

Hunger  and  homelessness  are  the  re- 
sponsibility of  each  segment  of  socie- 
ty. The  private  sector,  and  State  and 
local  governments  are  already  actively 
involved  in  providing  services  to  the 
homeless.  The  Federal  Government 
has  been  a  reluctant. participant.  By 
authorizing  a  program  of  this  sort,  we 
have  established  that  the  Federal 
Government,  although  not  solely  re- 
sponsible,  is   equally   responsible   for 


helping  to  alleviate  the  suffering  of 
millions  of  Americans. 

I  want  to  thank  the  distinguished 
chairman  of  the  HUD-independent 
agencies  Subcommittee  on  Appropria- 
tions, Senator  Garn,  who  also  serves 
as  chairman  of  the  Banking  Commit- 
tee, for  his  cooperation  in  moving  this 
legislation  this  year.  We  have  had 
many  discussions  on  the  Senate  floor 
during  consideration  of  several  of  my 
appropriation  amendments  for  the 
Emergency  Food  and  Shelter  Program 
about  the  need  for  an  authorization. 
We  both  agreed  the  need  was  there, 
but  at  long  last  we  have  gotten  it  to 
the  floor. 

I  would  be  remiss  if  I  did  not  men- 
tion the  other  principal  participants  in 
developing  the  bill  which  was  included 
in  S.  2507,  the  Senate  housing  authori- 
zation bill.  Senator  Gorton  and  Sena- 
tor Heinz  have  both  been  tireless  ad- 
vocates for  this  program. 

In  addition,  we  are  grateful  to  repre- 
sentatives of  two  national  board  agen- 
cies, Ellen  Witman  of  the  Council  of 
Jewish  Federations  and  Jack 
Moskowitz  and  Ike  Fields  of  United 
Way,  who  have  worked  diligently  to 
make  sure  that  this  legislation  is  en- 
acted into  law. 

Finally,  I  would  like  to  urge  our  col- 
legues  in  the  House  of  Representatives 
to  accept  this  language  in  lieu  of  that 
which  they  have  proposed.  This  pro- 
gram has  been  carefully  crafted  and 
enjoys  the  full  support  of  those  who 
are  most  directly  involved  in  providing 
these  services.  Without  the  coopera- 
tion of  the  House,  we  will  be  back 
again  next  year  without  an  authoriza- 
tion, and  the  cycle  will  have  to  be  re- 
peated. A  unified  approach  will  keep 
us  on  track  and  moving  ahead. 

AMENDMENT  3102 

•  Mr.  MOYNIHAN.  Mr.  President, 
earlier  the  attention  of  the  Senate  was 
directed  to  the  T-46  Trainer  Program. 
The  Air  Force  awarded  the  contract 
for  its  next  generation  trainer  to  Fair- 
child  Republic  in  1982,  and  the  first  T- 
46  flew  last  October.  The  program  is 
now  threatened  with  cancellation,  a 
fate  which  would  deal  serious  harm  to 
the  training  of  Air  Force  pilots  and 
eliminate  a  long-time  defense  contrac- 
tor as  well. 

The  trainers  being  used  at  Air  Train- 
ing Command  are  25  years  old,  older 
than  many  trainees.  They  are  near  the 
end  of  their  service  life.  Their  age  and 
inherent  limitations  are  resulting  in 
too  few  training  hours  for  our  pilots. 
No  one  disputes  that  the  Air  Force 
needs  new  trainers  soon.  That  is  why 
it  began  the  process  in  1980. 

Two  prototypes  are  flying.  The  com- 
mander of  Edwards  Air  Force  Base  de- 
scribed the  T-46  as  "a  good  little  air- 
plane. I'm  enthusiastic  about  the  air- 
plane and  its  future  as  a  trainer,"  he 
said.  The  projected  fuel  and  mainte- 
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nance  costs  are  remarkably  low  and 
will  save  the  taxpayers  much. 

But  the  Air  Force  now  says  it  does 
not  want  the  T-46,  even  though  $400 
million  have  been  spent  in  develop- 
ment and  testing.  It  wants  to  rebuild 
25-year-old  trainers  so  they  will  last  a 
few  more  years  while  it  holds  a  new 
competition,  at  a  total  cost  of  $900 
million.  Fairchild  is  free  to  again  com- 
pete for  the  contract  it  won  fair  and 
square,  but  it  will  not  win.  The  compa- 
ny will  not  survive  if  its  present  con- 
tract is  cancelled. 

Why  should  it  be  cancelled?  Fair- 
child  did  have  production  problems  2 
years  ago,  but  the  commander  of  the 
Air  Force  Contracts  Management  Divi- 
sion says  there  has  been  a  remarkable 
turnaround  at  the  plant.  The  Air 
Force  budget  has  been  cut,  but  the 
cuts  must  not  exacerbate  the  problem 
of  inadequate  pilot  training  by  delay- 
ing the  procurement  of  adequate 
trainers. 

With  Fairchild  poised  to  manufac- 
ture the  first  lot  of  trainers,  we  must 
not  squander  scarce  defense  funds  on 
25-year-old  aircraft  so  that  the  Air 
Force  will  have  time  to  award  the 
trainer  contract  somewhere  else.  Our 
pilots  deserve  the  T-46  and  Fairchild 
deserves  the  contract.  Let  them  get 
what  they  deserve.* 

Mr.  GOLDWATER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

D  1820 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  if  we 
could  have  order,  I  will  make  an  an- 
nouncement. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  majority  leader  is  recognized. 

D  1830 

Mr.  DOLE.  Mr.  President,  I  am  ad- 
vised by  the  manager,  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  that  there  is  an 
amendment  pending  which  needs  to  be 
looked  at  by  other  Members  on  each 
side  who  are  not  present.  There  is 
probably  not  much  possibility  to  com- 
plete that  by  7  o'clock. 

I  would  suggest  that  we  start  now  on 
South  Africa— there  are  no  other 
amendments,  as  I  understand,  to  be  of- 
fered on  the  continuing  resolution  this 
evening— and  we  could  use  up  some  of 
the  time. 

So  there  will  be  no  more  votes  to- 
night. I  guess  that  is  the  announce- 
ment people  are  interested  in. 

If  you  want  to  be  heard  on  South 
Africa,  tonight  is  a  good  night.  We  will 


have  at  least  2'/2  hours,  maybe  a  little 
more,  of  debate  time.  If  it  is  not  all 
used,  we  will  not  use  it,  of  course. 

I  am  advised  by  the  Senator  from 
South  Dakota,  Senator  Pressler,  that 
he  would  like  to  be  the  leadoff  speak- 
er. If  he  would  come  to  the  floor,  we 
would  be  very  happy  to  accommodate 
him. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BYRD.  I  would  try  to  get  our 
Senators  ready. 

Mr.  President,  I  designate  Mr.  Pell 
to  control  the  time  on  this  side,  which, 
under  the  order,  would  be  under  the 
control  of  the  minority  leader.  When- 
ever Senators  are  available  over  here, 
we  would  begin. 

I  believe,  under  the  order,  at  the 
conclusion  of  the  utilization  of  the 
time  for  this- evening,  the  Senate  was 
not  to  debate  further.  I  assume  the 
majority  leader  would  want  to  get  an 
order  putting  the  Senate  out  at  that 
time.  I  do  not  intend  to  be  here  that 
long  this  evening  myself. 

As  a  word  of  caution  at  this  time,  I 
would  point  out  that  if  we  begin  time 
running  now,  it  is  not  supposed  to 
begin  running  until  under  the  order, 
the  majority  leader  might  wish  to 
change  that  and  also  to  make  sure 
that  once  that  amount  of  time  has  run 
that  the  Senate  will  go  over  until  to- 
morrow. 

The  Senator  may  be  here  at  that 
time;  I  do  not  know.  If  he  is,  that  will 
be  taken  care  of. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 

If  there  is  no  objection,  I  ask  unani- 
mous consent  that  the  time  on  the 
South  African  debate  begin  now 
rather  than  at  7  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me 
visit  with  the  distinguished  minority 
leader  privately  on  what  happens 
when  the  debate  ends  and  then  I  will 
make  an  announcement  later. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1840 

Mr.  DOLli.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  time  used  for  the  wrap-up 
business  would  not  be  charged  against 
South  Africa  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  DOLE.  Mr.  President,  I  would 
like  to  inquire  of  the  distinguished  mi- 
nority leader  if  he  is  in  a  position  to 
pass  or  indefinitely  postpone  any  of 
the  following  calendar  items:  Calendar 
No.  1013,  Calendar  No.  1022.  Calendar 
No.  1023,  Calendar  No.  1024.  Calendar 
No.  1025,  and  Calendar  No.  1026? 

Mr.  BYRD.  Mr.  President,  all  of  the 
items  specified  by  the  distinguished 
majority  leader  have  been  cleared  by 
all  Members  on  this  side.  We  are  ready 
to  proceed. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 

I  ask  unanimous  consent  that  the 
calendar  items  just  identified  be  con- 
sidered en  bloc  and  passed  or  indefi- 
nitely postponed  en  bloc,  and  that  all 
committee-reported  amendments  and 
preambles  be  considered  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ESTABLISHMENT  OF  A  CHIL- 
DREN'S CHALLENGE  CENTER 
FOR  SPACE  SCIENCE 

The  joint  resolution  (S.J.  Res.  336) 
to  express  the  sense  of  Congress  on 
recognition  of  the  contributions  of  the 
seven  Challenger  astronauts  by  sup- 
porting establishment  of  a  Children's 
Challenge  Center  for  Space  Science, 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  336 

Whereas  the  crew  of  the  space  shuttle 
Challenger  was  dedicated  to  stimulating  the 
interest  of  American  children  in  space  flight 
and  science  generally: 

Whereas  the  members  of  that  crew  gave 
their  lives  trying  to  benefit  the  education  of 
American  children: 

Whereas  a  fitting  tribute  to  that  effort 
and  to  the  sacrifice  of  the  Challenger  crew 
and  their  families  is  needed:  and 

Whereas  an  appropriate  form  for  such 
tribute  would  be  to  expand  educational  op- 
portunities in  science  by  the  creation  of  a 
center  that  will  offer  children  and  teachers 
activities  and  information  derived  from 
American  space  research:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  is  the  sense 
of  Congress  that— 

(1)  a  Children's  Challenge  Center  for 
Space  Science  should  be  established  in  con- 
junction with  NASA  at  the  Johnson  Space 
Center  as  a  living  memorial  to  the  seven 
Challenger  astronauts  who  died  serving 
their  country  and  to  other  individuals  who 
gave  their  lives  in  exploration  of  the  space 
frontier:  and 

(2)  the  Federal  Government  should,  along 
with  public  and  private  organizations  and 
persons,  cooperate  in  the  establishment  of 
such  a  Center. 
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Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


lOOTH 
BIRTH 


COMMEMORATING  THE 
ANNIVERSARY  OF  THE 
OF  DAVID  BEN-GURION 

The  joint  resolution  (S.J.  Res.  422) 
commemorating  the  100th  armiversary 
of  the  birth  of  the  first  Prime  Minister 
of  the  State  of  Israel.  David  Ben- 
Gurion,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  422 

Whereas  David  Ben-Gurion  is  a  man  of 
great  historical  importance,  not  only  to  the 
Jewish  people  but  also  to  all  people  striving 
for  freedom; 

Whereas  his  leadership  made  realizable 
in-gathering  of  the  exiles  that  brought  mil- 
lions of  homeless  Jews  scattered  throughout 
the  world  to  Israel  where  they  were  united 
both  with  each  other  and  with  their  ancient 
homeland; 

Whereas  the  Declaration  of  Independence 
of  the  State  of  Israel,  a  milestone  in  the  life 
of  David  Ben-Gurion,  echoes  the  American 
Declaration  of  Independence  in  its  recogni- 
tion of  the  universal  equality  of  man; 

Whereas  as  Israel's  first  Prime  Minister 
and  Minister  of  Defense,  Ben-Gurion  led 
the  newly  formed  state  through  its  most  dif- 
ficult period,  directing  the  desperate  efforts 
to  secure  Israel's  survival  and  independence; 

Whereas  his  pragmatic  solutions  to  Isra- 
el's overwhelming  problems,  paralleled  with 
his  desire  to  create  a  society  based  on  jus- 
tice and  peace,  guided  the  fledging  state  and 
formed  the  values  on  which  Israel  rests 
today  and  the  basis  for  what  Israel  strives 
for  in  the  future; 

Whereas  Ben-Gurion's  vision  of  the 
Greening  of  the  Desert  through  the  applica- 
tion of  science  and  technology  continues  to 
be  an  important  aspect  of  Israel,  as  well  as  a 
factor  that  can  help  solve  food  production 
problems  in  arid  regions  all  over  the  world; 

Whereas  1986  marks  the  hundredth  anni- 
versary of  the  birth  of  David  Ben-Gurion, 
leader  of  his  people  for  two  generations;  and 

Whereas  the  United  States  and  Israel 
share  many  of  the  same  fundamental  values 
of  democracy  and  freedom,  and  a  common 
history  of  accepting  immigrants  from  all 
over  the  globe:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  the  Con- 
gress, in  this  the  centennial  of  David  Ben- 
Gurion's  birth  joins  in  the  celebration  of 
this  great  statesman,  urges  all  Americans  to 
take  note  of  this  commemoration,  and  ap- 
plauds the  David  Ben-Gurion  Centennial 
Committee  of  the  United  States  of  America 
in  its  work  promoting  the  yearlong  national 
celebration  of  David  Ben-Gurion  and  his 
achievements. 

(b)  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  in  honor  of 
this  celebration. 


Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RESTORATION  OF  THE  BYZAN- 
TINE RITE  CATHOLIC  CHURCH 
IN  EASTERN  EUROPE 

The  resolution  (S.  Res.  454)  urging 
the  full  restoration  of  in  Eastern 
Europe  of  the  Byzantine  Rite  Catholic 
Church  and  of  freedom  of  religion  for 
the  people  of  all  captive  nations,  and 
for  other  purposes,  was  considered, 
and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  454 

Whereas  the  Soviet  Union,  Romania, 
Czechoslovakia,  and  virtually  all  other 
Soviet-bloc  Eastern  European  countries  are 
parties  to  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  and 
the  Universal  Declaration  of  Human  Rights; 

Whereas  the  Soviet  Constitution  provides 
that  religious  freedom  is  guaranteed  to  all 
and  that  anyone  is  free  to  adhere  or  not  to 
adhere  to  a  religious  creed  and  that  freedom 
of  worship  is  guaranteed; 

Whereas  the  Romanian  Constitution  pro- 
vides for  freedom  of  conscience  and  freedom 
of  religion,  and  Romanian  law  guarantees 
full  religious  freedom  to  all  citizens  and 
states  that  no  one  may  be  persecuted  for  re- 
ligious beliefs; 

Whereas  more  than  four  million  Ukraini- 
ans, 1.200.000  Romanians,  and  millions  of 
other  Eastern  Europeans  belong  to  the  Byz- 
antine Rite  "Uniate "  Catholic  Church  and 
cherish  the  principles  of  religious  freedom; 

Whereas  the  Government  of  Romania 
(through  Decree  358  of  December  1.  1948) 
and  the  Government  of  the  Soviet  Union 
suppressed  the  Byzantine  Rite  Catholic 
Church  by  forcing  a  merger  with  the  Ortho- 
dox Church  and  imprisoned  <1)  Ukrainian 
Archbishop  Metropolitan  (Cardinal)  Josyf 
Slipyi  and  all  members  of  the  Byzantine 
Catholic  hierarchy.  (2)  Czechoslovakian 
Bishop  Paul  Goydych  and  all  members  of 
the  Byzantine  Catholic  hierarchy,  and  (3) 
Romanian  Cardinal  Julius  Hossu  and  all 
bishops,  and  members  of  the  Byzantine 
Catholic  hierarchy; 

Whereas  the  Byzantine  Rite  Catholic 
Church  is  unique  and  is  tied  by  Church  law 
to  the  Pope  in  Rome  who  is  recognized  as 
head  of  the  Church; 

Whereas  the  Communist-controlled  gov- 
ernments of  the  Soviet  Union.  Romania, 
and  other  Warsaw  Pact  nations  have  sys- 
tematically sought  to  annihilate  organized 
religions,  especially  the  Byzantine  Rite 
Catholic  Church,  by  every  possible  means, 
including  the  imprisonment  and  or  death  of 
the  Church  hierarchy— the  only  Church 
leaders  with  authority  to  make  decisions  for 
the  faithful; 

Whereas  no  ecclesiastical  document  with 
canonical  value  exists  calling  for  the  disso- 
lution of  the  Byzantine  Rite  Church,  and  no 
bishops  have  endorsed  or  agreed  to  any 
merger  with  the  Orthodox  Church,  choos- 
ing instead  intense  suffering,  persecution, 
and  death  at  the  hands  of  their  captors; 


Whereas  even  after  brutal  torture,  intimi- 
dation, imprisonment,  and  threats  against 
their  families  less  than  40  of  the  consider- 
ably more  than  2,000  priests  in  Romania 
submitted  to  the  pressure  of  the  Govern- 
ment of  Romania  and  even  so  continue  to 
practice  their  faith; 

Whereas  142  Byzantine  Rite  Catholic 
monasteries  and  convents.  4.119  churches 
and  chapels  in  Ukraine,  and  countless  other 
such  facilities  and  Church  properties  were 
seized  throughout  Eastern  Europe,  includ- 
ing the  Romanian  Catholic  cathedral  at 
Blaj; 

Whereas  the  Byzantine  Rite  and  Latin 
Rite  Catholic  faithful  in  Ukraine,  Romania, 
Czechoslovakia,  and  throughout  Eastern 
Europe  continue  to  profess  and  practice 
their  faith  despite  a  history  of  persecution 
which  includes  torture,  imprisonment,  har- 
assment, and  threats; 

Whereas  Byzantine  Rite  Catholic  bishops 
and  priests  continue  to  be  ordained  and  to 
serve  the  spiritual  needs  of  the  faithful  in 
catacomb-like  secrecy; 

Whereas  although  the  Soviet  Union  and 
its  satellites  wish  the  world  to  think  that 
there  are  no  Byzantine  Rite  Catholics 
within  their  borders,  millions  remain  faith- 
ful to  the  Holy  See  and  are  conscientious, 
practicing  Catholics  and  have  asked  their 
brethren  in  the  West  to  plead  for  their  reli- 
gious freedom  and  the  restoration  of  their 
Churches:  and 

Whereas  the  Government  of  the  Soviet 
^Tnion  and  the  governments  of  other  Soviet- 
b.jc  Eastern  European  countries  refuse  to 
allow  the  restoration  of  the  Byzantine  Rite 
Catholic  Church  on  an  equal  basis  with 
other  recognized  religions  and  refuse  to  re- 
store all  confiscated  property  of  the  Byzan- 
tine Rite  Catholic  Churches:  Now.  there- 
fore, be  it 

Resolved,  That  (a)  the  Senate  hereby  rec- 
ognizes the  continuing  right  of  the  people 
of  Ukraine.  Lithuania.  Romania.  Czechoslo- 
vakia, and  all  other  Soviet-bloc  Eastern  Eu- 
ropean countries  to  have  freedom  of  reli- 
gion. 

(b)  The  Senate  hereby  deplores  the  refus- 
al of  the  Soviet  Union  and  Romania  to  offi- 
cially recognize  the  Byzantine  Rite  Catholic 
Church  and  the  refusal  of  the  Soviet  Union. 
Romania,  and  Czechoslovakia  (which  al- 
lowed the  restoration  of  the  Byzantine  Rite 
Church  in  1968)  to  restore  all  Church  prop- 
erties and  possessions. 

(c)  It  is  the  sense  of  the  Senate  that  the 
President  should  instruct  the  United  States 
delegation  of  the  Review  Meeting  of  the 
Conference  on  Security  and  Cooperation  in 
Europe,  scheduled  for  November  4.  1986.  to 
press  for  the  full  restoration  of  the  Byzan- 
tine Rite  Catholic  Church  and  freedom  of 
religion  for  the  people  of  all  the  Captive  Na- 
tions before  the  worfd  community. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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RELEASE  TO  MUSEUMS  OF  CER- 
TAIN OBJECTS  OF  THE  UNITED 
STATES  INFORMATION 

AGENCY 

The  bill  (H.R.  5522)  to  authorize  the 
release  to  museums  in  the  United 
States  of  certain  objects  owned  by  the 
United  States  Information  Agency, 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONCERNING  THE  SOVIET  PER- 
SECUTION OF  MEMBERS  OF 
THE  UKRAINIAN  AND  OTHER 
PUBLIC  HELSINKI  MONITOR- 
ING GROUPS 

The  concurrent  resolution  (S.  Con. 
Res.  154)  concerning  the  Soviet 
Union's  persecution  of  members  of  the 
Ukrainian  and  other  public  Helsinki 
Monitoring  Groups,  was  indefinitely 
postponed. 


CONCERNING  SOVIET  PERSECU- 
TION OF  MEMBERS  OF  THE 
UKRAINIAN  AND  OTHER  HEL- 
SINKI MONITORING  GROUPS 

The  concurrent  resolution  (H.  Con. 
Res.  332)  concerning  the  Soviet 
Union's  persecution  of  members  of  the 
Ukrainian  and  other  public  Helsinki 
Monitoring  Groups,  was  considered, 
and  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
consider  the  vote  by  which  the  concur- 
rent resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


D  1850 


ELECTRONIC  COMMUNICATIONS 
PRIVACY  ACT 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  No.  700.  H.R. 
4952,  dealing  with  electronic  commun- 
cations. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4952)  to  amend  title  18, 
United  States  Code,  with  respect  to  the 
interception  of  certain  communications 
other  forms  of  surveillance,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 


AMENDMENT  NO.  3107 

(Purpose:  To  insert  a  substitute  amend- 
ment) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  Leahy,  Mathias,  and 
Thurmond,  I  send  an -amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  Mr.  Leahy  (for  himself  and  Mr. 
Mathias.  and  Mr.  Thurmond),  proposes  an 
amendment  numbered  3107.  in  the  nature 
of  a  substitute. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  Ijeu  thereof  the  following: 

SK(TI<tN  1.  SHORT  TITl.K 

This  Act  may  be  cited  as  the  "Electronic 
Communications  Privacy  Act  of  1986". 

TITLE  I— INTERCEPTION  OF 
CO.M.MINICATIONS  AND  RELATED  MATTERS 

SKC.  nil.  KKDKRAI,  PENAI.TIKS  K(»K  THK  INTKRCKP- 
TION  ^W  ( OMMIMCATIONS. 

(a)  Definitions.— (1)  Section  2510(1)  of. 
title  18,  United  States  Code,  is  amended— 

(A)  by  striking  out  "any  communication" 
and  inserting  "any  aural  transfer"  in  lieu 
thereof: 

(B)  by  inserting  "(including  the  use  of 
such  connection  in  a  switching  station)" 
after  "reception". 

(C)  by  striking  out  "as  a  Common  carrier' 
and 

(D)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "or  communications 
affecting  interstate  or  foreign  commerce 
and  such  term  includes  any  electronic  stor- 
age of  such  communication,  but  such  term 
does  not  include  the  radio  portion  of  a  cord- 
less telephone  communication  that  is  trans- 
mitted between  the  cordless  telephone 
handset  and  the  base  unit". 

(2)  Section  2510(2)  of  title  18.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  ". 
but  such  term  does  not  include  any  electron- 
ic communication". 

(3)  Section  2510(4)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  other"  after  "aural": 
and 

(B)  by  inserting  ".  electronic."  after 
"wire". 

(4)  Section  2510(5)  of  title  18,  United 
States  Code,  is  amended  in  clause  (a)(i)  by 
inserting  before  the  semicolon  the  follow- 
ing: "or  furnished  by  such  subscriber  or  user 
for  connection  to  the  facilities  of  such  serv- 
ice and  used  in  the  ordinary  course  of  its 
business". 

(5)  Section  2510(8)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"identity  of  the  parties  to  such  communica- 
tion or  the  existence,". 

(6)  Section  2510  of  title  18,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (10); 


(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  and  inserting  a  semicolon 
in  lieu  thereof:  and 

(C)  by  adding  at  the  end  the  following: 
"(12)    "electronic   communication'    means 

any  transfer  of  signs,  signals,  writing, 
images,  sounds,  data,  or  intelligence  of  any 
nature  transmitted  in  whole  or  in  part  by  a 
wire,  radio,  electromagnetic,  photoelectronic 
or  photooptical  system  that  affects  inter- 
state or  foreign  commerce,  but  does  not  in- 
clude— 

"(A)  the  radio  portion  of  a  cordless  tele- 
phone communication  that  is  transmitted 
between  the  cordless  telephone  handset  and 
the  base  unit: 

"(B)  any  wire  or  oral  communication: 

"(C)  any  communication  made  through  a 
tone-only  paging  device:  or 

"(D)  any  communication  from  a  tracking 
device  (as  defined  in  section  3117  of  this 
title): 

"(13)  user"  means  any  person  or  entity 
who— 

"(A)  uses  an  electronic  communication 
service:  and 

"(B)  is  duly  authorized  by  the  provider  of 
such  service  to  engage  in  such  use: 

"(14)  'electronic  communications  system' 
means  any  wire,  radio,  electromagnetic, 
photooptical  or  photoelectronic  facilities  for 
the  transmission  of  electronic  communica- 
tioQ$,  and  any  computer  facilities  or  related 
electronic  equipment  for  the  electronic  stor- 
age of  such  communications: 

"(15)  electronic  communication  service' 
means  any  service  which  provides  to  users 
thereof  the  ability  to  send  or  receive  wire  or 
electronic  communications: 

"(16)  readily  accessible  to  the  general 
public"  means,  with  respect  to  a  radio  com- 
munication, that  such  communication  is 
not— 

"'(A)  scrambled  or  encrypted: 

"•(B)  transmitted  using  modulation  tech- 
niques whose  essential  parameters  have 
been  withheld  from  the  public  with  the  in- 
tention of  preserving  the  privacy  of  such 
communication: 

"(C)  carried  on  a  subcarrier  or  other 
signal  subsidiary  to  a  radio  transmission: 

""(D)  transmitted  over  a  communication 
system  provided  by  a  common  carrier, 
unless  the  communication  is  a  tone  only 
paging  system  communication;  or 

"(E)  trahsmitted  on  frequencies  allocated 
under  part  25,  subpart  D,  E.  or  F  of  part  74, 
or  part  94  of  the  Rules  of  the  Federal  Com- 
munications Commission,  unless,  in  the  case 
of  a  communication  transmitted  on  a  fre- 
quency allocated  under  part  74  that  is  not 
exclusively  allocated  to  broadcast  auxiliary 
services,  the  communication  is  a  two-way 
voice  communication  by  radio: 

"(17)  "electronic  storage'  means— 

•"(A)  any  temporary,  intermediate  storage 
of  a  wire  or  electronic  communication  inci- 
dental to  the  electronic  transmission  there- 
of: and 

"(B)  any  storage  of  such  communication 
by  an  electronic  communication  service  for 
purposes  of  backup  protection  of  such  com- 
munication: and 

■•(18)  "aural  transfer'  means  a  transfer 
containing  the  human  voice  at  any  point  be- 
tween and  including  the  point  of  origin  and 
the  point  of  reception."". 

(b)  Exceptions  With  Respect  to  Elec- 
tronic Communications.— 

(1)  Section  2511(2)(a)(ii)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "violation  of  this  sub- 
paragraph by  a  communication  common 
carrier  or  an  officer,  employee,  or  agent 
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thereof"  and  inserting  in  lieu  thereof  "such 
disclosure": 

(B)  by  striking  out  "the  carrier"  and  in- 
serting in  lieu  thereof  "such  person":  and 

(C)  by  striking  out  "an  order  or  certifica- 
tion under  this  subparagraph"  and  inserting 
in  lieu  thereof  "a  court  order  or  certifica- 
tion under  this  chapter". 

(2)  Section  2511(2)(d)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "or 
for  the  purpose  of  committing  any  other  in- 
jurious act". 

(3)  Section  2511(2)(f)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  chapter  121"  after 
"this  chapter";  and 

(B)  by  striking  out  "by"  the  second  place 
it  appears  and  inserting  in  lieu  thereof  ",  or 
foreign  intelligence  activities  conducted  in 
accordance  with  otherwise  applicable  Feder- 
al law  involving  a  foreign  electronic  commu- 
nications system,  utilizing". 

(4)  Section  2511(2)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(g)  It  shall  not  be  unlawful  under  this 
chapter  or  chapter  121  of  this  title  for  any 
person— 

"(i)  to  intercept  or  access  an  electronic 
communication  made  through  an  electronic 
communication  system  that  is  configured  so 
that  such  electronic  communication  is  read- 
ily accessible  to  the  general  public: 

"(ii)  to  intercept  any  radio  communication 
which  is  transmitted— 

"(1)  by  any  station  for  the  use  of  the  gen- 
eral public,  or  that  relates  to  ships,  aircraft, 
vehicles,  or  persons  in  distress; 

"(ID  by  any  governmental,  law  enforce- 
ment, civil  defense,  private  land  mobile,  or 
public  safety  communications  system,  in- 
cluding police  and  fire,  readily  accessible  to 
the  general  public: 

"(III)  by  a  station  operating  on  an  author- 
ized frequency  within  the  bands  allocated  to 
the  amateur,  citizerjs  band,  or  general 
mobile  radio  services;  or 

"(IV)  by  any  marine  or  aeronautical  com- 
munications system; 

"(iii)  to  engage  in  any  conduct  which— 

"(I)  is  prohibited  by  section  633  of  the 
Communications  Act  of  1934:  or 

"(II)  is  excepted  from  the  application  of 
section  705(a)  of  the  Communications  Act  of 
1934  by  section  705(b)  of  that  Act; 

"(iv>  to  intercept  any  wire  or  electronic 
communication  the  transmission  of  which  is 
causing  harmful  interference  to  any  lawful- 
ly operating  station  or  consumer  electronic 
equipment,  to  the  extent  necessary  to  iden- 
tify the  source  of  such  interference:  or 

"(V)  for  other  users  of  the  same  frequency 
to  intercept  any  radio  communication  made 
through  a  system  that  utilizes  frequencies 
monitored  by  individuals  engaged  in  the 
provision  or  the  use  of  such  system,  if  such 
communication  is  not  scrambled  or  encrypt- 
ed. 

"(h)  It  shall  not  be  unlawful  under  this 
chapter— 

"(i)  to  use  a  pen  register  or  a  trap  and 
trace  device  (as  those  terms  are  defined  for 
the  purposes  of  chapter  206  (relating  to  pen 
registers  and  trap  and  trace  devices)  of  this 
title);  or 

"(ii)  for  a  provider  of  electronic  communi- 
cation service  to  record  the  fact  that  a  wire 
or  electronic  communication  was  initiated 
or  completed  in  order  to  protect  such  pro- 
vider, another  provider  furnishing  service 
toward  the  completion  of  the  wire  or  elec- 
tronic communication,  or  a  user  of  that 
service,  from  fraudulent,  unlawful  or  abu- 
sive use  of  such  service.". 


(c)  Technical  and  Conforming  Amend- 
ments.—(1)  Chapter  119  of  title  18.  United 
States  Code,  is  amended— 

(A)  in  each  of  sections  2510(5),  2510(8). 
2510(9)(b).  2510(11).  and  2511  through  2519 
(except  sections  2515.  2516(1)  and  2518(10)). 
by  striking  out  "wire  or  oral"  each  place  it 
appears  (including  in  any  section  heading) 
and  inserting  "wire.  oral,  or  electronic"  in 
lieu  thereof;  and 

(B>  in  section  2511(2)(b),  by  inserting  "or 
electronic"  after  "wire". 

(2)  The  heading  of  chapter  119  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"and  electronic  communications"  after 
"wire". 

(3)  The  item  relating  to  chapter  119  in  the 
table  of  chapters  at  the  beginning  of  part  I 
of  title  18  of  the  United  States  Code  is 
amended  by  inserting  "and  electronic  com- 
munications" after  "Wire". 

(4)  Section  2510(5)(a)  of  title  18.  United 
States  Code,   is  amended  by  striking  out 

"communications  common  carrier"  and  in- 
serting "provider  of  wire  or  electronic  com- 
munication service"  in  lieu  thereof. 

(5)  Section  2511(2)(a)(i)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  striking  out  any  communicatipn 
common  carrier"  and  inserting  "a  provider 
of  wire  or  electronic  communication  service" 
in  lieu  thereof: 

(B)  by  striking  out  "of  the  carrier  of  such 
communication"  and  inserting  "of  the  pro- 
vider of  that  service"  in  lieu  thereof:  and 

(C)  by  striking  out  ":  Provided.  That  said 
communication  common  carriers"  and  in- 
serting ".  except  that  a  provider  of  wire 
communication  service  to  the  public"  in  lieu 
thereof. 

(6)  Section  2511(2)(a)(ii)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "communication 
common  carriers"  and  inserting  "providers 
of  wire  or  electronic  communication  service" 
in  lieu  thereof: 

(B)  by  striking  out  "communication 
common  carrier"  each  place  it  appears  and 
inserting  "provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof;  and 

(C)  by  striking  out  "if  the  common  carri- 
er" and  inserting  "if  such  provider"  in  lieu 
thereof. 

(7)  Section  2512(2)(a)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "a  communications 
common  carrier"  the  first  place  it  appears 
and  inserting  "a  provider  of  wire  or  elec- 
tronic communication  service"  in  lieu  there- 
of: and 

(B)  by  striking  out  "a  communications 
common  carrier"  the  second  place  it  appears 
and  inserting  "such  a  provider"  in  lieu 
thereof;  and 

(C)  by  striking  out  "communications 
common  carrier's  business"  and  inserting 
"business  of  providing  that  wire  or  electron- 
ic cofnmunication  service"  in  lieu  thereof. 

(8)  Section  2518(4)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "communication 
common  carrier"  in  both  places  it  appears 
and  inserting  "provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof:  and 

(B)  by  striking  out  "carrier"  and  inserting 
in  lieu  thereof  "service  provider". 

(d)  PENALTIES  Modification.— (1)  Section 
2511(1)  of  title  18.  United  States  Code,  is 
amended  by  striking  out  "shall  be"  and  all 
that  follows  through  "or  both"  and  insert- 
ing in  lieu  thereof  "shall  be  punished  as 
provided  in  subsection  (4)  or  shall  be  subject 
to  suit  as  provided  in  subsection  (5)". 


(2)  Section  2511  of  title  18.  United  Stales 
Code,  is  amended  by  adding  after  the  mate- 
rial added  by  section  102  the  following: 

"(4)(a)  Except  as  provided  in  paragraph 
(b)  of  this  subsection  or  in  subsection  (5). 
whoever  violates  subsection  (1)  of  this  sec- 
tion shall  be  fined  under  this  title  or  impris- 
oned not  more  than  five  years,  or  both. 

"(b)  If  the  offense  is  a  first  offense  under 
paragraph  (a)  of  this  subsection  and  is  not 
for  a  tortious  or  illegal  purpose  or  for  pur- 
poses of  direct  or  indirect  commercial  ad- 
vantage or  private  commercial  gain,  and  the 
wire  or  electronic  communication  with  re- 
spect to  which  the  offense  under  paragraph 
(a)  is  a  radio  communication  that  is  not 
scrambled  or  encrypted,  then— 

"(i)  if  the  communication  is  not  the  radio 
portion  of  a  cellular  telephone  communica- 
tion, a  public  land  mobile  radio  service  com- 
munication or  a  paging  service  communica- 
tion, and  the  conduct  is  not  that  described 
in  subsection  (5).  the  offender  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
one  year,  or  both:  and 

"(ii)  if  the  communication  is  the  radio  f)Or- 
tion  of  a  cellular  telephone  communication, 
a  public  land  mobile  radio  service  communi- 
cation or  a  paging  service  communication, 
the  offender  shall  be  fined  not  more  than 
$500. 

"(c)  Conduct  otherwise  an  offense  under 
this  subsection  that  consists  of  or  relates  to 
the  interception  of  a  satellite  transmission 
that  is  not  encrypted  or  scrambled  and  that 
is  transmitted— 

"(i)  to  a  broadcasting  station  for  purposes 
of  retransmission  to  the  general  public:  or 

"(ii)  as  an  audio  subcarrier  intended  for 
redistribution  to  facilities  open  to  the 
public,  but  not  including  data  transmissions 
or  telephone  calls. 

is  not  an  offense  under  this  subsection 
unless  the  conduct  is  for  the  purposes  of 
direct  or  indirect  commercial  advantage  or 
private  financial  gain. 

"(5)(a)(i)  If  the  communication  is— 

"(A)  a  private  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  and 
the  conduct  in  violation  of  this  chapter  is 
the  private  viewing  of  that  communication 
and  is  not  for  a  tortious  or  illegal  purpose  or 
for  purposes  of  direct  or  indirect  commer- 
cial advantage  or  private  commercial  gain; 
or 

"(B)  a  radio  communication  that  is  trans- 
mitted on  frequencies  allocated  under  sub- 
part D  of  part  74  of  the  rules  of  the  Federal 
Communications  Commission  that  is  not 
scrambled  or  encrypted  and  the  conduct  in 
violation  of  this  chapter  is  not  for  a  tortious 
or  illegal  purpose  or  for  purposes  of  direct 
or  indirect  commercial  advantage  or  private 
commercial  gain. 

then  the  person  who  engages  in  such  con- 
duct shall  be  subject  to  suit  by  the  Federal 
Government  in  a  court  of  competent  juris- 
diction, 
"(ii)  In  an  action  under  this  subsection— 
"(A)  if  the  violation  of  this  chapter  is  a 
first  offense  for  the  person  under  paragraph 
(a)  of  subsection  (4)  and  such  person  has 
not  been  found  liable  in  a  civil  action  under 
section  2520  of  this  title,  the  Federal  Gov- 
ernment shall  be  entitled  to  appropriate  in- 
junctive relief:  and 

"(B)  if  the  violation  of  this  chapter  is  a 
second  or  subsequent  offense  under  para- 
graph (a)  of  subsection  (4)  or  such  person 
has  been  found  liable  in  any  prior  civil 
action  under  section  2520.  the  person  shall 
be  subject  to  a  mandatory  $500  civil  fine. 
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"(b)  The  court  may  use  any  means  within 
its  authority  to  enforce  an  injunction  issued 
under  paragraph  (iiXA),  and  shall  impose  a 
civil  fine  of  not  less  than  $500  for  each  vio- 
lation of  such  an  injunction.". 

(e)  Exclusivity  of  Remedies  With  Re- 
spect TO  Electronic  Communications.— Sec- 
tion 2518(10)  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  The  remedies  and  sanctions  described 
in  this  chapter  with  respect  to  the  intercep- 
tion of  electronic  communications  are  the 
only  judicial  remedies  and  sanctions  for 
nonconstitutional  violations  of  this  chapter 
involving  such  communications.". 

(f)  State  of  Mind.— Paragraphs  (a),  (b). 
(c).  and  (d)  of  subsection  (1)  of  section  2511 
of  title  18,  United  States  Code,  are  amended 
by  striking  out  "willfully"  and  inserting  in 
lieu  thereof  "intentionally". 

(2)  Subsection  (1)  of  section  2512  of  title 
18,  United  States  Code,  is  amended  in  the 
matter  before  paragraph  (a)  by  striking  out 
"willfully"  and  inserting  in  lieu  thereof  "in- 
tentionally". 

SEC.    102.    RWHIRK.MKNTS   FOR  IKRTAIN    l)IS(l,0- 
Sl  RKS. 

Section  2511  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(3)(a)  Except  as  provided  in  paragraph 
(b)  of  this  subsection,  a  person  or  entity 
providing  an  electronic  communication  serv- 
ice to  the  public  shall  not  intentionally  di- 
vulge the  contents  of  any  communication 
(other  than  one  to  such  person  or  entity,  or 
an  agent  thereof)  while  in  transmission  on 
that  service  to  any  person  or  entity  other 
than  an  addressee  or  intended  recipient  of 
such  communication  or  an  agent  of  such  ad- 
dressee or  intended  recipient. 

"(b)  A  person  or  entity  providing  electron- 
ic communication  service  to  the  public  may 
divulge  the  contents  of  any  such  communi- 
cation— 

"(i)  as  otherwise  authorized  in  section 
2511(2)(a)  or  2517  of  this  title: 

"(ii)  with  the  lawful  consent  of  the  origi- 
nator or  any  addressee  or  intended  recipient 
of  such  communication; 

"(iii)  to  a  person  employed  or  authorized, 
or  whose  facilities  are  used,  to  forward  such 
communication  to  its  destination;  or 

"(iv)  which  were  inadvertently  obtained 
by  the  service  provider  and  which  appear  to 
pertain  to  the  commission  of  a  crime,  if 
such  divulgence  is  made  to  a  law  enforce- 
ment agency.". 

SEC.  \m.  RKCDVKRV  OKCIVll.  I)AMA(;KS. 

Section   2520   of   title   18,   United   States 
Code,  is  amended  to  read  as  follows: 
"§  2.520.  Recovery  of  civil  damages  authorized 

"(a)  In  General.— Except  as  provided  in 
section  2511(2)(a)(ii),  any  person  whose 
wire,  oral,  or  electronic  communication  is 
intercepted,  disclosed,  or  intentionally  used 
in  violation  of  this  chapter  may  in  a  civil 
action  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  be  appropriate. 

"(b)  Relief.— In  an  action  under  this  sec- 
tion, appropriate  relief  includes— 

"(1)  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate; 

"(2)  damages  under  subsection  (c)  and  pu- 
nitive damages  in  appropriate  cases;  and 

"(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"(c)  Computation  of  Damages.-  (1)  In  an 
action  under  this  section,  if  the  conduct  in 
violation  of  this  chapter  is  the  private  view- 
ing of  a  private  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  or  if 


the  communication  is  a  radio  communica- 
tion that  is  transmitted  on  frequencies  allo- 
cated under  subpart  D  of  part  74  of  the 
rules  of  the  Federal  Communications  Com- 
mission that  is  not  scrambled  or  encrypted 
and  the  conduct  is  not  for  a  tortious  or  ille- 
gal purpose  or  for  purposes  of  direct  or  indi- 
rect commercial  advantage  or  private  com- 
mercial gain,  then  the  court  shall  assess 
damages  as  follows: 

"(A)  If  the  person  who  engaged  in  that 
conduct  has  not  previously  been  enjoined 
under  section  2511(5)(a)(i)  and  has  not  been 
fpund  liable  in  a  prior  civil  action  under  this 
section,  the  court  shall  assess  the  greater  of 
the  sum  of  actual  damages  suffered  by  the 
plaintiff,  or  statutory  damages  of  not  less 
than  $50  and  not  more  than  $500. 

"(B)  If,  on  one  prior  occasion,  the  person 
who  engaged  in  that  conduct  has  been  en- 
joined under  section  2511(5)(a)(i)  or  has 
been  found  liable  in  a  civil  action  under  this 
section,  the  court  shall  assess  the  greater  of 
the  sum  of  actual  damages  suffered  by  the 
plaintiff,  or  statutory  damages  of  not  less 
than  $100  and  not  more  than  $1000. 

"(2)  In  any  other  action  under  this  sec- 
tion, the  court  may  assess  as  damages 
whichever  is  the  greater  of— 

"(A)  the  sum  of  the  actual  damages  suf- 
fered by  the  plaintiff  and  any  profits  made 
by  the  violator  as  a  result  of  the  violation; 
or 

"(B)  statutory  damages  of  whichever  is 
the  greater  of  $100  a  day  for  each  day  of 
violation  or  $10,000. 

"(d)  Defense.— A  good  faith  reliance  on— 

"(Da  court  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization; 

"(2)  a  request  of  an  investigative  or  law- 
enforcement  officer  under  section  2518(7)  of 
this  title;  or 

"(3)  a  good  faith  determination  that  sec- 
tion 2511(3)  of  this  title  permitted  the  con- 
duct complained  of; 

is  a  complete  defense  against  any  civil  or 
criminal  action  brought  under  this  chapter 
or  any  other  law. 

"(e)  Limitation.— A  civil  action  under  this 
section  may  not  be  commenced  later  than 
two  years  after  the  date  upon  which  the 
claimant  first  has  a  reasonable  opportunity 
to  discover  the  violation.". 

SKt.  1(11.  IKRTAIN  APPROVALS  HY  JISTICE  l>K- 
PART.MKNT  t»KKI(l  AI.S. 

Section  2516(1)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  out  "or 
any  Assistant  Attorney  General"  and  insert- 
ing in  lieu  thereof  "any  Assistant  Attorney 
General,  any  acting  Assistant  Attorney 
General,  or  any  Deputy  Assistant  Attorney 
General  in  the  Criminal  Division". 

SEC.  HI.-.,  addition  «)K  OEKKNSES  TO  (RIMES  KOR 
WIIUH  INTER(  EPTION  IS  AITHOR- 
l/ED. 

(a)  Wire  and  Oral  Interceptions.— Sec- 
tion 2516(1)  of  title  18  of  the  United  States 
Code  is  amended— 

(Din  paragraph  (O— 

(A)  by  inserting  "section  751  (relating  to 
escape)."  after  "wagering  information)."; 

(B)  by  striking  out  "2314"  and  inserting 
"2312,  2313,  2314,"  in  lieu  thereof: 

(C)  by  inserting  "the  second  section  2320 
(relating  to  trafficking  in  certain  motor  ve- 
hicles or  motor  vehicle  parts),  section  1203 
(relating  to  hostage  taking),  section  1029 
(relating  to  fraud  and  related  activity  in 
connection  with  access  devices),  section  3146 
(relating  to  penalty  for  failure  to  appear), 
section  3521(b)(3)  (relating  to  witness  relo- 
cation and  assistance),  section  32  (relating 


to  destruction  of  aircraft  or  aircraft  facili- 
ties)," after  "stolen  property),": 

(D)  by  inserting  "section  1952A  (relating 
to  use  of  interstate  commerce  facilities  in 
the  commission  of  murder  for  hire),  section 
1952B  (relating  to  violent  crimes  in  aid  of 
racketeering  activity),"  after  "1952  (inter- 
state and  foreign  travel  or  transportation  in 
aid  of  racketeering  enterprises),"; 

(E)  by  inserting  ",  section  115  (relating  to 
threatening  or  retaliating  against  a  Federal 
official),  the  section  in  chapter  65  relating 
to  destruction  of  an  energy  facility,  and  sec- 
tion 1341  (relating  to  mail  fraud),"  after 
"section  1963  (violations  with,  respect  to 
racketeer  influenced  and  corrupt  organiza- 
tions)"; and 

(F)by— 

(i)  striking  out  "or"  before  "section  351" 
and  inserting  in  lieu  thereof  a  comma:  and 

(ii)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ".  section  831  (re- 
lating to  prohibited  transactions  involving 
nuclear  materials),  section  33  (relating  to 
destruction  of  motor  vehicles  or  motor  vehi- 
cle facilities),  or  section  1992  (relating  to 
wrecking  trains)"; 

(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (g); 

(3)  by  inserting  after  paragraph  (g)  the 
following: 

"(h)  any  felony  violation  of  sections  2511 
and  2512  (relating  to  interception  and  dis- 
closure of  certain  communications  and  to 
certain  intercepting  devices)  of  this  title; 

"(i)  any  violation  of  section  1679a(c)(2) 
(relating  to  destruction  of  a  natural  gas 
pipeline)  or  subsection  (i)  or  (n)  of  section 
1472  (relating  to  aircraft  piracy)  of  title  49, 
of  the  United  States  Code; 

"(j)  any  criminal  violation  of  section  2778 
of  title  22  (relating  to  the  Arms  Export  Con- 
trol Act);  or"; 

"(k)  the  location  of  any  fugitive  from  jus- 
tice from  an  offense  described  in  this  sec- 
tion; 

(4)  by  redesignating  paragraph  (h)  as 
paragraph  (1);  and 

(5)  in  paragraph  (a)  by— 

(A)  inserting  after  "Atomic  Energy  Act  of 
1954),"  the  following:  "section  2284  of  title 
42  of  the  United  States  Code  (relating  to 
sabotage  of  nuclear  facilities  or  fuel)."; 

(B)  striking  out  "or"  after  "(relating  to 
treason).":  and 

(C)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  "chapter  65  (re- 
lating to  malicious  mischief),  chapter  111 
(relating  to  destruction  of  vessels),  or  chap- 
ter 81  (relating  to  piracy)". 

(b)  Interception  of  Electronic  Communi- 
cations.—Section  2516  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

"(3)  Any  attorney  for  the  Government  (as 
such  term  is  defined  for  the  purposes  of  the 
Federal  Rules  of  Criminal  Procedure)  may 
authorize  an  application  to  a  Federal  judge 
of  competent  jurisdiction  for,  and  such 
judge  may  grant,  in  conformity  with  section 
2518  of  this  title,  an  order  authorizing  or  ap- 
proving the  interception  of  electronic  com- 
munications by  an  investigative  or  law  en- 
forcement officer  having  responsibility  for 
the  investigation  of  the  offense  as  to  which 
the  application  is  made,  when  such  intercep- 
tion may  provide  or  has  provided  evidence 
of  any  Federal  felony.". 

SE(  .  KW.  APIM-K  .\TIONS.  ORDERS.  AND  IMPi.EMEV 
TATION  OK  ORDERS. 

(a)  Place  of  Authorized  Interception.— 
Section  2518(3)  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  "(and 
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outside  that  jurisdiction  but  within  the 
United  States  in  the  case  of  a  mobile  inter- 
ception device  authorized  by  a  Federal  court 
within  such  jurisdiction)"  after  "within  the 
territorial  jurisdiction  of  the  court  in  which 
the  judge  is  silting". 

(b)  Reimbursement  for  Assistance.— Sec- 
tion 2518(4)  of  title  18  of  the  United  States 
Code  is  amended  by  striking  out  "at  the  pre- 
vailing rates"  and  inserting  in  lieu  thereof 
"for  reasonable  expenses  incurred  in  provid- 
ing such  facilities  or  assistance". 

(c)  Commencement  of  Thirty-Day  Period 
AND  Postponement  of  Minimization.— Sec- 
tion 2518(5)  of  title  18  of  the  United  States 
Code  is  amended— 

(1)  by  inserting  after  the  first  sentence 
the  following:  "Such  thirty-day  period 
begins  on  the  earlier  of  the  day  on  which 
the  investigative  or  law  enforcement  officer 
first  begins  to  conduct  an  interception 
under  the  order  or  ten  days  after  the  order 
is  entered.":  and 

(2)  by  adding  at  the  end  the  following:  "In 
the  event  the  intercepted  communication  is 
in  a  code  or  foreign  language,  and  an  expert 
in  that  foreign  language  or  code  is  not  rea- 
sonably available  during  the  interception 
period,  minimization  may  be  accomplished 
as  soon  as  practicable  after  such  intercep- 
tion. An  interception  under  this  chapter 
may  be  conducted  in  whole  or  in  part  by 
Government  personnel,  or  by  an  individual 
operating  under  a  contract  with  the  Gov- 
ernment, acting  under  the  supervision  of  an 
investigative  or  law  enforcement  officer  au- 
thorized to  conduct  the  interception.". 

(d)  Alternative  to  Designating  Specific 
Facilities  From  Which  Communications 
Are  To  Be  Intercepted.— (1)  Section 
2518(l)(b)(ii>  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  "except  as 
provided  in  subsection  (11)."  before  "a  par- 
ticular description". 

(2)  Section  2518(3)(d)  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
"except  as  provided  in  subsection  (11)." 
before  "there  is". 

(3)  Section  2518  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  the  following: 

"(11)  The  requirements  of  subsections 
(l)(b)(ii)  and  (3)(d)  of  this  section  relating 
to  the  specification  of  the  facilities  from 
which,  or  tlie  place  where,  the  communica- 
tion is  to  be  intercepted  do  not  apply  if— 

"(a)  in  the  case  of  an  application  with  re- 
spect to  the  interception  of  an  oral  commu- 
nication— 

"(i)  the  application  is  by  a  Federal  investi- 
gative or  law  enforcement  officer  and  is  ap- 
proved by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  an  Assistant  Attorney  Gen- 
eral, or  an  acting  Assistant  Attorney  Gener- 
al; 

"(ii)  the  application  contains  a  full  and 
complete  statement  as  to  why  such  specifi- 
cation is  not  practical  and  identifies  the 
person  committing  the  offense  and  whose 
communications  are  to  be  intercepted;  and 

"(iii)  the  judge  finds  that  such  specifica- 
tion is  not  practical;  and 

"(b)  in  the  case  of  an  application  with  re- 
spect to  a  wire  or  electronic  communica- 
tion— 

"(i)  the  application  is  by  a  Federal  investi- 
gative or  law  enforcement  officer  and  is  ap- 
proved by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  an  Assistant  Attorney  Gen- 
eral, or  an  acting  Assistant  Attorney  Gener- 
al; 

"(ii)  the  application  identifies  the  person 
believed  to  be  committing  the  offense  and 


whose  communications  are  to  be  intercepted 
and  the  applicant  makes  a  showing  of  a  pur- 
pose, on  the  part  of  that  person,  to  thwart 
interception  by  changing  facilities;  and 

"(iii)  the  judge  finds  that  such  purpose 
has  been  adequately  shown. 

"(12)  An  interception  of  a  communication 
under  an  order  with  respect  to  which  the  re- 
quirements of  subsections  (l)(b)(ii)  and 
(3)(d)  of  this  section  do  not  apply  by  reason 
of  subsection  (11)  shall  not  begin  until  the 
facilities  from  which,  or  the  place  where, 
the  communication  is  to  be  intercepted  is 
ascertained  by  the  person  implementing  the 
interception  order.  A  provider  of  wire  or 
electronic  communications  service  that  has 
received  an  order  as  provided  for  in  subsec- 
tion (ll)(b)  may  move  the  court  to  modify 
or  quash  the  order  on  the  ground  that  its 
assistance  with  respect  to  the  interception 
cannot  be  performed  in  a  timely  or  reasona- 
ble fashion.  The  court,  upon  notice  to  the 
government,  shall  decide  such  a  motion  ex- 
peditiously.". 

(4)  Section  2519(l)(b)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "(in- 
cluding whether  or  not  the  order  was  an 
order  with  respect  to  which  the  require- 
ments of  sections  2518(1  )(b)(ii)  and 
2518(3)(d)  of  this  title  did  not  apply  by 
reason  of  section  2518(11)  of  this  title)" 
after  "applied  for". 

.SK(.  hi;.  INTKI.I.KiKMK  ACTIVITIKS. 

(a)  In  General.— Nothing  in  this  Act  or 
the  amendments  made  by  this  Act  consti- 
tutes authority  for  the  conduct  of  any  intel- 
ligence activity. 

(b)  Certain  Activities  Under  Procedures 
Approved  by  the  Attorney  General.— 
Nothing  in  chapter  119  or  chapter  121  of 
title  18.  United  States  Code,  shall  affect  the 
conduct,  by  officers  or  employees  of  the 
United  States  Government  in  accordance 
with  other  applicable  Federal  law.  under 
procedures  approved  by  the  Attorney  Gen- 
eral of  activities  intended  to— 

(1)  intercept  encrypted  or  other  official 
communications  of  United  States  executive 
branch  entities  or  United  States  Govern- 
ment contractors  for  communications  secu- 
rity purposes; 

(2)  intercept  radio  communications  trans- 
mitted between  or  among  foreign  powers  or 
agents  of  a  foreign  power  as  defined  by  the 
Foreign  Intelligence  Surveillance  Act  of 
1978;  or 

(3)  access  an  electronic  communication 
system  used  exclusively  by  a  foreign  power 
or  agent  of  a  foreign  power  as  defined  by 
the  Foreign  Intelligence  Surveillance  Act  of 
1978. 

SK(.  IIIH.  MOKII.KTK.4('KIN(i  I)KVI<  KS. 

(a)  In  General.— Chapter  205  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"S  ,tll7.  .Mobile  trackinK  devices 

"(a)  In  General.— If  a  court  is  empowered 
to  issue  a  warrant  or  other  order  for  the  in- 
stallation of  a  mobile  tracking  device,  such 
order  may  authorize  the  use  of  that  device 
within  the  jurisdiction  of  the  court,  and  out- 
side that  jurisdiction  if  the  device  is  in- 
stalled in  that  jurisdiction. 

•(b)  Definition.— As  used  in  this  section, 
the  term  "tracking  device'  means  an  elec- 
tronic or  mechanical  device  which  permits 
the  tracking  of  the  movement  of  a  person  or 
object.". 

(b)  Clerical  Amendment.— The  table  of 
contents  at  the  beginning  of  chapter  205  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following; 

"3117.  Mobile  tracking  devices.". 


SK(.  UYi.  W.XRMNC;  SI  BJK(T()KSrRVKII,l,AN<K. 

Section  2232  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(a)  Physical  Interfer- 
ence With  Search.—"  before  "Whoever" 
the  first  place  it  appears; 

(2)  by  inserting  "(b)  Notice  of  Search.—" 
before  "Whoever"  the  second  place  it  ap- 
pears; and 

(3)  by  adding  at  the  end  the  following: 
"(c)  Notice  of  Certain  Electronic  Sur- 
veillance.—Whoever;  having  knowledge 
that  a  Federal  investigative  or  law  enforce- 
ment officer  has  been  authorized  or  has  ap- 
plied for  authorization  under  chapter  119  to 
intercept  a  wire,  oral,  or  electronic  commu- 
nication, in  order  to  obstruct,  impede,  or 
prevent  such  interception,  gives  notice  or  at- 
tempts to  give  notice  of  the  possible  inter- 
ception to  any  person  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  or  both. 

"Whoever,  having  knowledge  that  a  Fed- 
eral officer  has  been  authorized  or  has  ap- 
plied for  authorization  to  conduct  electronic 
surveillance  under  the  Foreign  Intelligence 
Surveillance  Act  (50  U.S.C.  1801.  et  seq.),  in 
order  to  obstruct,  impede,  or  prevent  such 
activity,  gives  notice  or  attempts  to  give 
notice  of  the  possible  activity  to  any  person 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  five  years,  or  both.". 

SK(.  11(1.  INJI MTIVK  KKMKKY. 

(a)  In  General.— Chapter  119  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"!;i  2.521.  Injunction  against  illegal  interception 

"Whenever  it  shall  appear  that  any 
person  is  engaged  or  is  about  to  engage  in 
any  act  which  constitutes  or  will  constitute 
a  felony  violation  of  this  chapter,  the  Attor- 
ney General  may  initiate  a  civil  action  in  a 
district  <:ourt  of  the  United  States  to  enjoin 
such  violation.  The  court  shall  proceed  as 
soon  as  practicable  to  the  hearing  and  de- 
termination of  such  an  action,  and  may,  at 
any  time  before  final  determination,  enter 
such  a  restraining  order  or  prohibition,  or 
take  such  other  action,  as  is  warranted  to 
prevent  a  continuing  and  substantial  injury 
to  the  United  States  or  to  any  person  or 
class  of  persons  for  whose  protection  the 
action  is  brought.  A  proceeding  under  this 
section  is  governed  by  the  Federal  Rules  of 
Civil  Procedure,  except  that,  if  an  indict- 
ment has  been  returned  against  the  re- 
spondent, discovery  is  governed  by  the  Fed- 
eral Rules  of  Criminal  Procedure.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  119  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

2521.   Injunction  against  illegal  intercep- 
tion.". 

SKC  .  111.  KKKKITIVK  1).\TK. 

(a)  In  General.— Except  as  provided  in 
subsection  (b)  or  (c),  this  title  and  the 
amendments  made  by  this  title  shall  take 
effect  90  days  after  the  date  of  the  enact- 
ment of  this  Act  and  shall,  in  the  case  of 
conduct  pursuant  to  a  court  order  or  exten- 
sion, apply  only  with  respect  to  court  orders 
or  extensions  made  after  this  title  takes 
effect. 

(b)  Special  Rule  for  State  Authoriza- 
tions OF  Interceptions.— Any  interception 
pursuant  to  section  2516(2)  of  title  18  of  the 
United  States  Code  which  would  be  valid 
and  lawful  without  regard  to  the  amend- 
ments made  by  this  title  shall  be  valid  and 
lawful  notwithstanding  such  amendments  if 
such  interception  occurs  during  the  period 
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beginning   on   the  date  such  amendments 
take  effect  and  ending  on  the  earlier  of— 

(1)  the  day  before  the  date  of  the  taking 
effect  of  State  law  conforming  the  applica- 
ble State  statute  with  chapter  119  of  title 
18,  United  States  Code,  as  so  amended;  or 

(2)  the  date  two  years  after  the  date  of 
the  enactment  of  this  Act. 

(c)  Effective  Date  for  Certain  Approvals 
BY  Justice  Department  Officials.— Section 
104  of  this  Act  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 
TITLE  11— STORED  WIRE  AND  ELECTRONIC 

COMMUNICATIONS   AND  TRANSACTIONAL 

RECORDS  ACCESS 
SK<  .  LMIl.  TITI.K  IK  AMKNDMKNT. 

Title  18,  United  States  Code,  is  amended 
by  inserting  after  chapter  119  the  following: 
"CHAPTER   121— STORED   WIRE   AND   ELEC- 
TRONIC COMMUNICATIONS  AND  TRANSAC- 
TIONAL RECORDS  ACCESS 

"Sec. 

"2701.  Unlawful  access  to  stored  communi- 
cations. 
"2702.  Disclosure  of  contents. 
"2703.     Requirements     for     governmental 

access. 
"2704.  Backup  preservation. 
"2705.  Delayed  notice. 
"2706.  Cost  reimbursement. 
"2707.  Civil  action. 
"2708.  Exclusivity  of  remedies. 
"2709.    Counterintelligence   access   to   tele- 
phone   toll    and    transactional 
records. 
"2710.  Definitions. 

"§  2701.  Unlawful  access  tn  stored  communica- 
tions 

"(a)  Offense.— Except  as  provided  in  sub- 
section (c)  of  this  section  whoever— 

"(1)  intentionally  accesses  without  author- 
ization a  facility  through  which  an  electron- 
ic communication  service  is  provided;  or 

"(2)  intentionally  exceeds  an  authoriza- 
tion to  access  that  facility: 
and  thereby  obtains,  alters,  or  prevents  au- 
thorized access  to  a  wire  or  electronic  com- 
munication while  it  is  in  electronic  storage 
in  such  system  shall  be  punished  as  provid- 
ed in  subsection  (b)  of  this  section. 

"(b)  Punishment.— The  punishment  for 
an  offense  under  subsection  (a)  of  this  sec- 
tion is— 

"(1)  if  the  offense  is  committed  for  pur- 
poses of  commercial  advantage,  malicious 
destruction  or  damage,  or  private  commer- 
cial gain— 

"(A)  a  fine  of  not  more  than  $250,000  or 
imprisonment  for  not  more  than  one  year, 
or  both,  in  the  case  of  a  first  offense  under 
this  subparagraph;  and 

"(B)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  two  years,  or  both, 
for  any  subsequent  offense  under  this  sub- 
paragraph; and 

"(2)  a  fine  of  not  more  than  $5,000  or  im- 
prisonment for  not  more  than  six  months, 
or  both,  in  any  other  case. 

"(c)  Exceptions.— Subsection  (a)  of  this 
section  does  not  apply  with  respect  to  con- 
duct authorized— 

"(1)  by  the  person  or  entity  providing  a 
wire  or  electronic  communications  service; 

"(2)  by  a  user  of  that  service  with  respect 
to  a  communication  of  or  intended  for  that 
user;  or 

"(3)  in  section  2703,  2704  or  2518  of  this 
title. 
"§  2702.  Disclo.sure  of  contents 

"(a)  Prohibitions.— Except  as  provided  in 
subsection  (b)— 

"(1)  a  person  or  entity  providing  an  elec- 
tronic communication  service  to  the  public 


shall  not  knowingly  divulge  to  any  person  or 
entity  the  contents  of  a  communication 
while  in  electronic  storage  by  that  service; 
and 

"(2)  a  person  or  entity  providing  remote 
computing  service  to  the  public  shall  not 
knowingly  divulge  to  any  person  or  entity 
the  contents  of  any  communication  which  is 
carried  or  maintained  on  that  service— 

"(A)  on  behalf  of,  and  received  by  means 
of  electronic  transmission  from  (or  created 
by  means  of  computer  processing  of  commu- 
nications received  by  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  service;  and 

"(B)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"(b)  Exceptions.— A  person  or  entity  may 
divulge  the  contents  of  a  communication— 

"(1)  to  an  addressee  or  intended  recipient 
of  such  communication  or  an  agent  of  such 
addressee  or  intended  recipient; 

"(2)  as  otherwise  authorized  in  section 
2516.  2511(2)(a),  or  2703  of  this  title; 

"(3)  with  the  lawful  consent  of  the  origi- 
nator or  an  addressee  or  intended  recipient 
of  such  communication,  or  the  subscriber  in 
the  case  of  remote  computing  service; 

"(4)  to  a  person  employed  or  authorized  or 
whose  facilities  are  used  to  forward  such 
communication  to  its  destination; 

"(5)  as  may  be  necessarily  incident  to  the 
rendition  of  the  service  or  to  the  protection 
of  the  rights  or  property  of  the  provider  of 
that  service;  or 

"(6)  to  a  law  enforcement  agency,  if  such 
contents— 

"(A)  were  inadvertently  obtained  by  the 
service  provider;  and 

"(B)  appear  to  pertain  to  the  commission 
of  a  crime. 
"S  2703.  Requirements  for  Kovernmental  access 

"(a)  Contents  of  Electronic  Communica- 
tions IN  Electronic  Storage.— A  govern- 
mental entity  may  require  the  disclosure  by 
a  provider  of  electronic  communication  serv- 
ice of  the  contents  of  an  electronic  commu- 
nication, that  is  in  electronic  storage  in  an 
electronic  communications  system  for  one 
hundred  and  eighty  days  or  less,  only  pursu- 
ant to  a  warrant  issued  under  the  Federal 
Rules  of  Criminal  Procedure  or  equivalent 
State  warrant.  A  governmental  entity  may 
require  the  disclosure  by  a  provider  of  elec- 
tronic communications  services  of  the  con- 
tents of  an  electronic  communication  that 
has  been  in  electronic  storage  in  an  elec- 
tronic communications  system  for  more 
than  one  hundred  and  eighty  days  by  the 
means  available  under  subsection  (b)  of  this 
section. 

"(b)  Contents  of  Electronic  Communica- 
tions in  a  Remote  Computing  Service.— (1) 
A  governmental  entity  may  require  a  pro- 
vider of  remote  computing  service  to  dis- 
close the  contents  of  any  electronic  commu- 
nication to  which  this  paragraph  is  made 
applicable  by  paragraph  (2)  of  this  subsec- 
tion— 

"(A)  without  required  notice  to  the  sub- 
scriber or  customer,  if  the  governmental 
entity  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant;  or 

■(B)  with  prior  notice  from  the  govern- 
mental entity  to  the  subscriber  or  customer 
if  the  governmental  entity— 

"(i)  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena;  or 


"(ii)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  (d)  of  this  section: 
except  that  delayed  notice  may  be  given 
pursuant  to  section  2705  of  this  title. 

"(2)  Paragraph  (1)  is  applica,ble  with  re- 
spect to  any  electronic  communication  that 
is  held  or  maintained  on  that  service— 

"(A)  on  behalf  of,  and  received  by  means 
of  electronic  transmission  from  (or  created 
by  means  of  computer  processing  of  commu- 
nications received  by  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  remote  computing  service;  and 

"(B)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"(c)  Records  Concerning  Electronic 
Communication  Service  or  Remote  Com- 
puting Service.— (1)( A)  Except  as  provided 
in  subparagraph  (B),  a  provider  of  electron- 
ic communication  service  or  remote  comput- 
ing service  may  disclose  a  record  or  other  in- 
formation pertaining  to  a  subscriber  to  or 
customer  of  such  service  (not  including  the 
contents  of  communications  covered  by  sub- 
section (a)  or  (b)  of  this  section)  to  any 
person  other  than  a  governmental  entity. 

"(B)  A  provider  of  electronic  communica- 
tion service  or  remote  computing  service 
shall  disclose  a  record  or  other  information 
pertaining  to  a  subscriber  to  or  customer  of 
such  service  (not  including  the  contents  of 
communications  covered  by  subsection  (a) 
or  (b)  of  this  section)  to  a  governmental 
entity  only  when  the  governmental  entity— 

"(i)  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute,  or  a 
Federal  or  State  grand  jury  subpoena; 

"(ii)  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant; 

"(iii)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  (d)  of  this  section;  or 

"(iv)  has  the  consent  of  the  subscriber  or 
customer  to  such  disclosure. 

"(2)  A  governmental  entity  receiving 
records  or  information  under  this  subsec- 
tion is  not  required  to  provide  notice  to  a 
subscriber  or  customer. 

"(d)  Requirements  for  Court  Order.— A 
court  order  for  disclosure  under  subsection 
(b)  or  (c)  of  this  section  shall  issue  only  if 
the  governmental  entity  shows  that  there  is 
reason  to  believe  the  contents  of  a  wire  or 
electronic  communication,  or  the  records  or 
other  information  sought,  are  relevant  to  a 
legitimate  law  enforcement  inquiry.  In  the 
case  of  a  State  governmental  authority, 
such  a  court  order  shall  not  issue  if  prohib- 
ited by  the  law  of  such  State.  A  court  issu- 
ing an  order  pursuant  to  this  section,  on  a 
motion  made  promptly  by  the  service  pro- 
vider, may  quash  or  modify  such  order,  if 
the  information  or  records  requested  are 
unusually  voluminous  in  nature  or  compli- 
ance with  such  order  otherwise  would  cause 
an  undue  burden  on  such  provider. 

"(€)  No  Cause  of  Action  Against  a  Pro- 
vider Disclosing  Information  Under  This 
Chapter.— No  cause  of  action  shall  lie  in  any 
court  against  any  provider  of  wire  or  elec- 
tronic communication  service,  its  officers, 
employees,  agents,  or  other  specified  per- 
sons for  providing  information,  facilities,  or 
assistance  in  accordance  with  the  terms  of  a 
court  order,  warrant,  subpoena,  or  certifica- 
tion under  this  chapter. 
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")i  2704.  Backup  preservation 

"(a)  Backup  Preservation.— (1)  A  govern- 
mental entity  acting  under  section 
2703(b)(2)  may  include  in  its  subpoena  or 
court  order  a  requirement  that  the  service 
provider  to  whom  the  request  is  directed 
create  a  backup  copy  of  the  contents  of  the 
electronic  communications  sought  in  order 
to  preserve  those  communications.  Without 
notifying  the  subscriber  or  customer  of  such 
subpoena  or  court  order,  such  service  pro- 
vider shall  create  such  backup  copy  as  soon 
as  practicable  consistent  with  its  regular 
business  practices  and  shall  confirm  to  the 
governmental  entity  that  such  backup  copy 
has  been  made.  Such  backup  copy  shall  be 
created  within  two  business  days  after  re- 
ceipt by  the  service  provider  of  the  subpoe- 
na or  court  order. 

"(2)  Notice  to  the  subscriber  or  customer 
shall  be  made  by  the  governmental  entity 
within  three  days  after  receipt  of  such  con- 
firmation, unless  such  notice  is  delayed  pur- 
suant to  section  2705(a). 

"(3)  The  service  provider  shall  not  destroy 
such  backup  copy  until  the  later  of— 

"(A)  the  delivery  of  the  information:  or 

"(B)  the  resolution  of  any  proceedings  (in- 
cluding appeals  of  any  proceeding)  concern- 
ing the  government's  subpoena  or  court 
order. 

"(4)  The  service  provider  shall  release 
such  backup  copy  to  the  requesting  govern- 
mental entity  no  sooner  than  fourteen  days 
after  the  governmental  entity's  notice  to 
the  subscriber  or  customer  if  such  service 
provider— 

■■(A)  has  not  received  notice  from  the  sub- 
scriber or  customer  that  the  subscriber  or 
customer  has  challenged  the  governmental 
entity's  request:  and 

"(B)  has  not  initiated  proceedings  to  chal- 
lenge the  request  of  the  governmental 
entity. 

"(5)  A  governmental  entity  may  seek  to 
require  the  creation  of  a  backup  copy  under 
subsection  (a)(1)  of  this  section  if  in  its  sole 
discretion  such  entity  determines  that  there 
is  reason  to  believe  that  notification  under 
section  2703  of  this  title  of  the  existence  of 
the  subpoena  or  court  order  may  result  in 
destruction  of  or  tampering  with  evidence. 
This  determination  is  not  subject  to  chal- 
lenge by  the  subscriber  or  customer  or  serv- 
ice provider. 

"(b)  Customer  Challenges.— ( 1 )  Within 
fourteen  days  after  notice  by  the  govern- 
mental entity  to  the  subscriber  or  customer 
under  subsection  (a)(2)  of  this  section,  such 
subscriber  or  customer  may  file  a  motion  to 
quash  such  subpoena  or  vacate  such  court 
order,  with  copies  served  upon  the  govern- 
mental entity  and  with  written  notice  of 
such  challenge  to  the  service  provider.  A 
motion  to  vacate  a  court  order  shall  be  filed 
in  the  court  which  issued  •  such  order.  A 
motion  to  quash  a  subpoena  shall  be  filed  in 
the  appropriate  United  States  district  court 
or  State  court.  Such  motion  or  application 
shall  contain  an  affidavit  or  sworn  state- 
ment— 

"(A)  stating  that  the  applicant  is  a  cus- 
tomer or  subscriber  to  the  service  from 
which  the  contents  of  electronic  communi- 
cations maintained  for  him  have  been 
sought:  and 

•'(B)  stating  the  applicant's  reasons  for  be- 
lieving that  the  records  sought  are  not  rele- 
vant to  a  legitimate  law  enforcement  in- 
quiry or  that  there  has  not  been  substantial 
compliance  with  the  provisions  of  this  chap- 
ter in  some  other  respect. 

"(2)  Service  shall  be  made  under  this  sec- 
tion upon  a  governmental  entity  by  deliver- 


ing or  mailing  by  registered  or  certified  mail 
a  copy  of  the  papers  to  the  person,  office,  or 
department  specified  in  the  notice  which 
the  customer  has  received  pursuant  to  this 
chapter.  For  the  purposes  of  this  section, 
the  term  'delivery'  has  the  meaning  given 
that  term  in  the  Federal  Rules  of  Civil  Pro- 
cedure. 

■•(3)  If  the  court  finds  that  the  customer 
has  complied  with  paragraphs  (1)  and  (2)  of 
this  subsection,  the  court  shall  order  the 
governmental  entity  to  file  a  sworn  re- 
sponse, which  may  be  filed  in  camera  if  the 
governmental  entity  includes  in  its  response 
the  reasons  which  make  in  camera  review 
appropriate.  If  the  court  is  unable  to  deter- 
mine the  motion  or  application  on  the  basis 
of  the  parties'  initial  allegations  and  re- 
sponse, the  court  may  conduct  such  addi- 
tional proceedings  as  it  deems  appropriate. 
All  such  proceedings  shall  be  completed  and 
the  motion  or  application  decided  as  soon  as 
practicable  after  the  filing  of  the  govern- 
mental entity's  response. 

■•(4)  If  the  court  finds  that  the  applicant 
is  not  the  subscriber  or  customer  for  whom 
the  communications  sought  by  the  govern- 
mental entity  are  maintained,  or  that  there 
is  a  reason  to  believe  that  the  law  enforce- 
ment inquiry  is  legitimate  and  that  the  com- 
munications sought  are  relevant  to  that  in- 
quiry, it  shall  deny  the  motion  or  applica- 
tion and  order  such  process  enforced.  If  the 
court  finds  that  the  applicant  is  the  sub- 
scriber or  customer  for  whom  the  communi- 
cations sought  by  the  governmental  entity 
are  maintained,  and  that  there  is  not  a 
reason  to  believe  that  the  communications 
sought  are  relevant  to  a  legitimate  law  en- 
forcement inquiry,  or  that  there  has  not 
been  substantial  compliance  with  the  provi- 
sions of  this  chapter,  it  shall  order  the  proc- 
ess quashed. 

"(5)  A  court  order  denying  a  motion  or  ap- 
plication under  this  section  shall  not  be 
deemed  a  final  order  and  no  interlocutory 
appeal  may  be  taken  therefrom  by  the  cus- 
tomer. 

"S  270.5.  Delayed  notice 

"(a)  Delay  of  Notification.— (1)  A  gov- 
ernmental entity  acting  under  section 
2703(b)  of  this  title  may- 

"(A)  where  a  court  order  is  sought,  include 
in  the  application  a  request,  which  the 
court  shall  grant,  for  an  order  delaying  the 
notification  required  under  section  2703(b) 
of  this  title  for  a  period  not  to  exceed 
ninety  days,  if  the  court  determines  that 
there  is  reason  to  believe  that  notification 
of  the  existence  of  the  court  order  may 
have  an  adverse  result  described  in  para- 
graph (2)  of  this  subsection:  or 

"(B)  where  an  administrative  subpoena 
authorized  by  a  Federal  or  State  statute  or 
a  Federal  or  State  grand  jury  subpoena  is 
obtained,  delay  the  notification  required 
under  section  2703(b)  of  this  title  for  a 
period  not  to  exceed  ninety  days  upon  the 
execution  of  a  written  certification  of  a  su- 
pervisory official  that  there  is  reason  to  be- 
lieve that  notification  of  the  existence  of 
the  subpoena  may  have  an  adverse  result 
described  in  paragraph  (2)  of  this  subsec- 
tion. 

"(2)  An  adverse  result  for  the  purposes  of 
paragraph  ( I )  of  this  subsection  is— 

"(A)  endangering  the  life  or  physical 
safety  of  an  individual: 

"(B)  flight  from  prosecution: 

"(C)  destruction  of  or  tampering  with  evi- 
dence: 

"(D)  intimidation  of  potential  witnesses: 
or 


"(E)  otherwise  seriously  jeopardizing  an 
investigation  or  unduly  delaying  a  trial. 

"(3)  The  governmental  entity  shall  main- 
tain a  true  copy  of  certification  under  para- 
graph (1)(B). 

"(4)  Extensions  of  the  delay  of  notifica- 
tion provided  in  section  2703  of  up  to  ninety 
days  each  may  be  granted  by  the  court  upon 
application,  or  by  certification  by  a  govern- 
mental entity,  but  only  in  accordance  with 
subsection  (b)  of  this  section. 

"(5)  Upon  expiration  of  the  period  of 
delay  of  notification  under  paragraph  ( I )  or 
(4)  of  this  subsection,  the  governmental 
entity  shall  serve  upon,  or  deliver  by  regis- 
tered or  first-class  mail  to,  the  customer  or 
subscriber  a  copy  of  the  process  or  request 
together  with  notice  that— 

"(A)  states  with  reasonable  specificity  the 
nature  of  the  law  enforcement  inquiry;  and 

"(B)  informs  such  customer  or  subscrib- 
er— 

"(i)  that  information  maintained  for  such 
customer  or  subscriber  by  the  service  pro- 
vider named  in  such  process  or  request  was 
supplied  to  or  requested  by  that  governmen- 
tal authority  and  the  date  on  which  the 
supplying  or  request  took  place: 

"(ii)  that  notification  of  such  customer  or 
subscriber  was  delayed: 

"(iii)  what  governmental  entity  or  court 
made  the  certification  or  determination  pur- 
suant to  which  that  delay  was  made:  and 

"(iv)  which  provision  of  this  chapter  al- 
lowed such  delay. 

"(6)  As  used  in  this  subsection,  the  term 
supervisory  official'  means  the  investigative 
agent  in  charge  or  assistant  investigative 
agent  in  charge  or  an  equivalent  of  an  inves- 
tigating agency's  headquarters  or  regional 
office,  or  the  chief  prosecuting  attorney  or 
the  first  assistant  prosecuting  attorney  or 
an  equivalent  of  a  prosecuting  attorney's 
headquarters  or  regional  office. 

"(b)  Preclusion  of  Notice  to  Subject  of 
Governmental  Access.— A  governmental 
entity  acting  under  section  2703,  when  it  is 
not  required  to  notify  the  subscriber  or  cus- 
tomer under  section  2703(b)(1),  or  to  the 
extent  that  it  may  delay  such  notice  pursu- 
ant to  subsection  (a)  of  this  section,  may 
apply  to  a  court  for  an  order  commanding  a 
provider  of  electronic  communications  serv- 
ice or  remote  computing  service  to  whom  a 
warrant,  subpoena,  or  court  order  is  direct- 
ed, for  such  period  as  the  court  deems  ap- 
propriate, not  to  notify  any  other  person  of 
the  existence  of  the  warrant,  subpoena,  or 
court  order.  The  court  shall  enter  such  an 
order  if  it  determines  that  there  is  reason  to 
believe  that  notification  of  the  existence  of 
the  warrant,  subpoena,  or  court  order  will 
result  in— 

"(1)  endangering  the  life  or  physical 
safety  of  an  individual: 

■(2)  flight  from  prosecution: 

"(3  destruction  of  or  tampering  with  evi- 
dence: 
"(4)  intimidation  of  potential  witnesses:  or 

"(5)  otherwise  seriously  jeopardizing  an 
investigation  or  unduly  delaying  a  trial. 

"S  2706.  Cost  reimbursement 

"(a)  Payment.— Except  as  otherwise  pro- 
vided in  subsection  (c),  a  governmental 
entity  obtaining  the  contents  of  communica- 
tions, records,  or  other  information  under 
section  2702.  2703,  or  2704  of  this  title  shall 
pay  to  the  person  or  entity  assembling  or 
providing  such  information  a  fee  for  reim- 
bursement for  such  costs  as  are  reasonably 
necessary  and  which  have  been  directly  in- 
curred in  searching  for.  assembling,  repro- 
ducing, or  otherwise  providing  such  infor- 
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malion.  Such  reimbursable  costs  shall  in- 
clude any  costs  due  to  necessary  disruption 
of  normal  operations  of  any  electronic  com- 
munication service  or  remote  computing 
service  in  which  such  information  may  be 
stored. 

■•(b)  Amount.— The  amount  of  the  fee  pro- 
vided by  subsection  (a)  shall  be  as  mutually 
agreed  by  the  governmental  entity  and  the 
person  or  entity  providing  the  information, 
or,  in  the  absence  of  agreement,  shall  be  as 
determined  by  the  court  which  issued  the 
order  for  production  of  such  information  (or 
the  court  before  which  a  criminal  prosecu- 
tion relating  to  such  information  would  be 
brought,  if  no  court  order  was  issued  for 
production  of  the  information). 

"(c)  The  requirement  of  subsection  (a)  of 
this  section  does  not  apply  with  respect  to 
records  or  other  information  maintained  by 
a  communications  common  carrier  that 
relate  to  telephone  toll  records  and  tele- 
phone listings  obtained  under  section  2703 
of  this  title.  Th?  court  may.  however,  order 
a  payment  as  described  in  subsection  (a)  if 
the  court  determines  the  information  re- 
quired is  unusually  voluminous  in  nature  or 
otherwise  caused  an  undue  burden  on  the 
provider. 
••§  2707.  Civil  action 

"(a)  Cause  of  Action.— Except  as  provided 
in  section  2703(e).  any  provider  of  electronic 
communication  senice.  subscriber,  or  cus- 
tomer aggrieved  by  any  violation  of  this 
chapter  in  which  the  conduct  constituting 
the  violation  is  engaged  in  with  a  knowing 
or  intentional  state  of  mind  may,  in  a  civil 
action,  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  be  appropriate. 

•■(b)  Relief.— In  a  civil  action  under  this 
section,  appropriate  relief  includes— 

••(1)  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate: 

■'(2)  damages  under  subsection  (c);  and 

■•(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

■■(c)  Damages.— The  court  may  assess  as 
damages  in  a  civil  action  under  this  section 
the  sum  of  the  actual  damages  suffered  by 
the  plaintiff  and  any  profits  made  by  the  vi- 
olator as  a  result  of  the  violation,  but  in  no 
case  shall  a  person  entitled  to  recover  re- 
ceive less  than  the  sum  of  $1,000. 

'•(d)  Defense.— A  good  faith  reliance  on— 

"(1)  a  court  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization; 

■•(2)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  2518(7)  of 
this  title:  or 

■■(3)  a  good  faith  determination  that  sec- 
tion 2511(3)  of  this  title  permitted  the  con- 
duct complained  o(: 

is  a  complete  defense  to  any  civil  or  criminal 
action  brought  under  this  chapter  or  any 
other  law. 

•■(e)  Limitation.— A  civil  action  under  this 
section  may  not  be  commenced  later  than 
two  years  after  the  date  upon  which  the 
claimant  first  discovered  or  had  a  reasona- 
ble opportunity  to  discover  the  violation. 
"§  2708.  Exclusivity  of  remedies 

"The  remedies  and  sanctions  described  in 
this  chapter  are  the  only  judicial  remedies 
and  sanctions  for  nonconstitutional  viola- 
tions of  this  chapter. 
"§  2709.  Counterintelligence  access  to  telephone 

toll  and  transactional  records 

"(a)  Duty  to  Provide.— A  wire  or  electron- 
ic communication  service  provider  shall 
comply  with  a  request  for  sul)scriber  infor- 
mation and  toll  billing  records  information. 


or  electronic  communication  transactional 
records  in  its  custody  or  possession  made  by 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation under  subsection  (b)  of  this  section. 

••(b)  Required  Certification.— The  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or  an  individual  within  the  Federal  Bureau 
of  Investigation  designated  for  this  purpose 
by  the  Director)  may  request  any  such  in- 
formation and  records  if  the  Director  (or 
the  Director's  designee)  certifies  in  writing 
to  the  wire  or  electronic  communication 
service  provider  to  which  the  request  is 
made  that— 

•■(1)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence 
investigation:  and 

■■(2)  there  are  specific  and  articulable 
facts  giving  reason  to  believe  that  the 
person  or  entity  to  whom  the  information 
sought  pertains  is  a  foreign  power  or  an 
agent  of  a  foreign  power  as  defined  in  sec- 
tion 101  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978  (50  U.S.C.  1801). 

■■(c)  Prohibition  of  Certain  Disclo- 
sure.—No  wire  or  electronic  communication 
service  provider,  or  officer,  employee,  or 
agent  thereof,  shall  disclose  to  any  person 
that  the  Federal  Bureau  of  Investigation 
has  sought  or  obtained  access  to  informa- 
tion or  records  under  this  section. 

•■(d)  Dissemination  by  Bureau.— The  Fed- 
eral Bureau  of  Investigation  may  dissemi- 
nate information  and  records  obtained 
under  this  section  only  as  provided  in  guide- 
lines approved  by  the  Attorney  General  for 
foreign  intelligence  collection  and  foreign 
counterintelligence  investigations  conducted 
by  the  Federal  Bureau  of  Investigation,  and. 
with  respect  to  dissemination  to  an  agency 
of  the  United  States,  only  if  such  informa- 
tion is  clearly  relevant  to  the  authorized  re- 
sponsibilities of  such  agency. 

■■(e)  Requirement  that  Certain.  Congres- 
sional Bodies  be  Informed.— On  a  semian- 
nual basis  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  fully  inform 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  concerning  all  requests  made  under 
subsection  (b)  of  this  section. 

"§  2710.  Derinitions  for  chapter 

■■As  used  in  this  chapter— 

■■(1)  the  terms  defined  in  section  2510  of 
this  title  have,  respectively,  the  definitions 
given  such  terms  in  that  section:  and 

■■(2)  the  term  ■remote  computing  service' 
means  the  provision  to  the  public  of  com- 
puter storage  or  processing  services  by 
means  of  an  electronic  communications 
system.". 

(b)  Clerical  Amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"121.  Stored  Wire  and   Electronic  Communica- 
tions 
and  Transactional  Records  Access         2701". 

SEt .  2(12.  KFKIXTIVE  l).4TE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  ninety  days  after 
the  date  of  the  enactment  of  this  Act  and 
shall,  in  the  case  of  conduct  pursuant  to  a 
court  order  or  extension,  apply  only  with  re- 
spect to  court  orders  or  extensions  made 
after  this  title  takes  effect. 


TITLE  in— PEN  REGISTERS  AND  TRAP  AND 

TRACE  DEVICES 
SKC.  301.  TITLE  18  AMENDMENT. 

(a)  In  General.— Title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
chapter  205  the  following  new  chapter: 
"CHAPTER  206— PEN  REGISTERS  AND  TRAP 

AND  TRACE  DEVICES 
•Sec. 

•3121.  General  prohibition  on  pen  register 
and  trap  and  trace  device  use: 
exception.  = 

•3122.  Application  for  an  order  for  a  pen 
register  or  a  trap  and   trace 
device. 
"3123.  Issuance  of  an  order  for  a  pen  regis- 
ter or  a  trap  or  trace  device. 
••3124.  Assistance  in  installation  and  use  of 
a  pen  register  or  a  trap  and 
trace  device. 
•3125.  Reports  concerning  pen  registers  and 

trap  and  trace  devices. 
"3126.  Definitions  for  chapter. 
"8  3121.  General  prohibition  on  pen  register  and 

trap  and  trace  device  use;  exception 

••(a)  In  General.— Except  as  provided  in 
this  section,  no  person  may  install  or  use  a 
pen  register  or  a  trap  and  trace  device  with- 
out first  obtaining  a  court  order  under  sec- 
tion 3123  of  this  title  or  under  the  Foreign 
Intelligence  Surveillance  Act  of  1978  (50 
U.S.C.  1801  etseq.). 

•(b)  Exception.— The  prohibition  of  sub- 
section (a)  does  not  apply  with  respect  to 
the  use  of  a  pen  register  or  a  trap  and  trace 
device  by  a  provider  of  electronic  or  wire 
communication  service— 

"(1)  relating  to  the  operation,  mainte- 
nance, and  testing  of  a  wire  or  electronic 
communication  service  or  to  the  protection 
of  the  rights  or  property  of  such  provider, 
or  to  the  protection  of  users  of  that  service 
from  abuse  of  sen-ice  or  unlawful  use  of 
sen'ice:  or 

••(2)  to  record  the  fact  that  a  wire  or  elec- 
tronic communication  was  initiated  or  com- 
pleted in  order  to  protect  such  provider,  an- 
other provider  furnishing  service  toward  the 
completion  of  the  wire  communication,  or  a 
user  of  that  service,  from  fraudulent,  unlaw- 
ful or  abusive  use  of  service,  or  with  the 
consent  of  the  user  of  that  service. 

•■(c)  Penalty.— Whoever  knowingly  vio- 
lates subsection  (a)  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  one  year, 
or  both. 

"!)  3122.  Application  for  an  order  for  a  pen  regis- 
ter or  a  trap  and  trace  device 

••(a)  Application.— ( 1 )  An  attorney  for  the 
Government  may  make  application  for  an 
order  or  <tn  extension  of  an  order  under  sec- 
tion 3123  of  this  title  authorizing  or  approv- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  under  this  chap- 
ter, in  writing  under  oath  or  equivalent  af- 
firmation, to  a  court  of  competent  jurisdic- 
tion. 

■•(2)  Unless  prohibited  by  State  law.  a 
State  investigative  or  law  enforcement  offi- 
cer may  make  application  for  an  order  or  an 
extension  of  an  order  under  section  3123  of 
this  title  authorizing  or  approving  the  in- 
stallation and  use  of  a  pen  register  or  a  trap 
and  trace  device  under  this  chapter,  in  writ- 
ing under  oath  or  equivalent  affirmation,  to 
a  court  of  competent  jurisdiction  of  such 
State. 

••(b)  Contents  of  Application.— An  appli- 
cation under  subsection  (a)  of  this  section 
shall  include— 

•■(1)  the  identity  of  the  attorney  for  the 
Governme:at  or  the  State  law  enforcement 
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or  investigative  officer  making  the  applica- 
tion and  the  identity  of  the  law  enforce- 
ment agency  conducting  the  investigation; 
and 

"(2)  a  certification  by  the  applicant  that 
the  information  likely  to  be  obtained  is  rele- 
vant to  an  ongoing  criminal  investigation 
being  conducted  by  that  agency. 
"§  3123.  Issuance  of  an  order  for  a  pen  register  or 

a  trap  and  trace  device 

"(a)  In  General.— Upon  an  application 
made  under  section  3122  of  this  title,  the 
court  shall  enter  an  ex  parte  order  authoriz- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  within  the  juris- 
diction of  the  court  if  the  court  finds  that 
the  attorney  for  the  Government  or  the 
State  law  enforcement  or  investigative  offi- 
cer has  certified  to  the  court  that  the  infor- 
mation likely  to  be  obtained  by  such  instal- 
lation and  use  is  relevant  to  an  ongoing 
criminal  investigation. 

"(b)  Contents  or  Order.— An  order  issued 
under  this  section— 

••(1)  shall  specif y— 

•■(A)  the  identity,  if  known,  of  the  person 
to  whom  is  leased  or  in  whose  name  is  listed 
the  telephone  line  to  which  the  pen  register 
or  trap  and  trace  device  is  to  be  attached: 

"(B)  the  identity,  if  known,  of  the  person 
who  is  the  subject  of  the  criminal  investiga- 
tion: 

"(C)  the  number  and.  if  known,  physical 
location  of  the  telephone  line  to  which  the 
pen  register  or  trap  and  trace  device  is  to  be 
attached  and.  in  the  case  of  a  trap  and  trace 
device,  the  geographic  limits  of  the  trap  and 
trace  order:  and 

"(D)  a  statement  of  the  offense  to  which 
the  information  likely  to  be  obtained  by  the 
pen  register  or  trap  and  trace  device  relates: 
and 

"(2)  shall  direct,  upon  the  request  of  the 
applicant,  the  furnishing  of  information,  fa- 
cilities, and  technical  assistance  necessary 
to  accomplish  the  installation  of  the  pen 
register  or  trap  and  trace  device  under  sec- 
tion 3124  of  this  title. 

"(c)  Time  Period  and  Extensions.— (1)  An 
order  issued  under  this  section  shall  author- 
ize the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  for  a  period  not  to 
exceed  sixty  days. 

■(2)  Extensions  of  such  an  order  may  be 
granted,  but  only  upon  an  application  for  an 
order  under  section  3122  of  this  title  and 
upon  the  judicial  finding  required  by  sub- 
section (a)  of  this  section.  The  period  of  ex- 
tension shall  be  for  a  period  not  to  exceed 
sixty  days. 

"(d)  Nondisclosure  of  Existence  of  Pen 
Register  or  a  Trap  and  Trace  Device.— An 
order  authorizing  or  approving  the  installa- 
tion and  use  of  a  pen  register  or  a  trap  and 
trace  device  shall  direct  that— 

"(1)  the  order  be  sealed  until  otherwise  or- 
dered by  the  court:  and 

"(2)  the  person  owning  or  leasing  the  line 
to  which  the  pen  register  or  a  trap  and  trace 
device  is  attached,  or  who  has  been  ordered 
by  the  court  to  provide  assistance  to  the  ap- 
plicant, not  disclose  the  existence  of  the  pen 
register  or  trap  and  trace  device  or  the  ex- 
istence of  the  investigation  to  the  listed  sub- 
scriber, or  to  any  other  person,  unless  or 
until  otherwise  ordered  by  the  court. 
"§  3124.  A.ssistance  in  installation  and  use  of  a 

pen  register  or  a  trap  and  trace  device 

"(a)  Pen  Registers.— Upon  the  request  of 
an  attorney  for  the  Government  or  an  offi- 
cer of  a  law  enforcement  agency  authorized 
to  install  and  use  a  pen  register  under  this 
chapter,  a  provider  of  wire  or  electronic 


communication  service,  landlord,  custodian, 
or  other  person  shall  furnish  such  investiga- 
tive or  law  enforcement  officer  forthwith  all 
information,  facilities,  and  technical  assist- 
ance necessary  to  accomplish  the  installa- 
tion of  the  pen  register  unobtrusively  and 
with  a  minimum  of  interference  with  the 
services  that  the  person  so  ordered  by  the 
court  accords  the  party  with  respect  to 
whom  the  installation  and  use  is  to  take 
place,  if  such  assistance  is  directed  by  a 
court  order  as  provided  in  section  3123(b)(2) 
of  this  title. 

"(b)  Trap  and  Trace  Device.— Upon  the 
request  of  an  attorney  for  the  Government 
or  an  officer  of  a  law  enforcement  agency 
authorized  to  receive  the  results  of  a  trap 
and  trace  device  under  this  chapter,  a  pro- 
vider of  a  wire  or  electronic  communication 
service,  landlord,  custodian,  or  other  person 
shall  install  such  device  forthwith  on  the 
appropriate  line  and  shall  furnish  such  in- 
vestigative or  law  enforcement  officer  all 
additional  information,  facilities  and  techni- 
cal assistance  including  installation  and  op- 
eration of  the  device  unobtrusively  and  with 
a  minimum  of  interference  with  the  services 
that  the  person  so  ordered  by  the  court  ac- 
cords thp  party  with  respect  to  whom  the 
installation  and  use  is  to  take  place,  if  such 
installation  and  assistance  is  directed  by  a 
court  order  as  provided  in  section  3123(b)(2) 
of  this  title.  Unless  otherwise  ordered  by 
the  court,  the  results  of  the  trap  and  trace 
device  shall  be  furnished  to  the  officer  of  a 
law  enforcement  agency,  designated  in  the 
court,  at  reasonable  intervals  during  regular 
business  hours  for  the  duration  of  the 
order. 

"(c)  Compensation.— A  provider  of  a  wire 
or  electronic  communication  service,  land- 
lord, custodian,  or  other  person  who  fur- 
nishes facilities  or  technical  assistance  pur- 
suant to  this  section  shall  be  reasonably 
compensated  for  such  reasonable  expenses 
incurred  in  providing  such  facilities  and  as- 
sistance. 

"(d)  No  Cause  of  Action  Against  a  Pro- 
vider Disclosing  Information  Under  This 
Chapter.— No  cause  of  action  shall  lie  in  any 
court  against  any  provider  of  a  wire  or  elec- 
tronic communication  service,  its  officers, 
employees,  agents,  or  other  specified  per- 
sons for  providing  information,  facilities,  or 
assistance  in  accordance  with  the  terms  of  a 
court  order  under  this  chapter. 

"(e)  Defense.— A  good  faith  reliance  on  a 
court  order,  a  legislative  authorization,  or  a 
statutory  authorization  is  a  complete  de- 
fense against  any  civil  or  criminal  action 
brought  under  this  chapter  or  any  otber 
law. 
"S   3125.   Reports  concerning   pen   registers  and 

trap  and  trace  devices 

"The  Attorney  General  shall  annually 
report  to  Congress  on  the  number  of  pen 
register  orders  and  orders  for  trap  and  trace 
devices  applied  for  by  law  enforcement 
agencies  of  the  Department  of  Justice. 
"§  3126.  Definitions  for  chapter 

"As  used  in  this  chapter- 
ed) the  terms  wire  communication',  elec- 
tronic communication',  and  'electronic  com- 
munication service'  have  the  meanings  set 
forth  for  such  terms  in  section  2510  of  this 
title: 

"(2)  the  term  'court  of  competent  jurisdic- 
tion' means— 

"(A)  a  district  court  of  the  United  States 
(including  a  magistrate  of  such  a  court)  or  a 
United  States  Court  of  Appeals:  or 

"(B)  a  court  of  general  criminal  jurisdic- 
tion of  a  State  authorized  by  the  law  of  that 


State  to  enter  orders  authorizing  the  use  of 
a  pen  register  or  a  trap  and  trace  device: 

"(3)  the  term  pen  register'  means  a  device 
which  records  or  decodes  electronic  or  other 
impulses  which  identify  the  numbers  dialed 
or  otherwise  transmitted  on  the  telephone 
line  to  which  such  device  is  attached,  but 
such  term  does  not  include  any  device  used 
by  a  provider  or  customer  of  a  wire  or  elec- 
tronic communication  service  for  billing,  or 
recording  as  an  incident  to  billing,  for  com- 
munications services  provided  by  such  pro- 
vider or  any  device  used  by  a  provider  or 
customer  of  a  wire  communication  service 
for  cost  accounting  or  other  like  purposes  in 
the  ordinary  course  of  its  business: 

"(4)  the  term  trap  and  trace  device' 
means  a  device  which  captures  the  incoming 
electronic  or  other  impulses  which  identify 
the  originating  number  of  an  instrument  or 
device  from  which  a  wire  or  electronic  com- 
munication was  transmitted: 

■•(5)  the  term  attorney  for  the  Govern- 
ment' has  the  meaning  given  such  term  for 
the  purposes  of  the  Federal  Rules  of  Crimi- 
nal Procedure:  and 

••(6)  the  term  State'  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  and  any 
other  possession  or  territory  of  the  United 
States.". 

(b)  Clerical  Amendment.— The  table  of 
chapters  for  part  II  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
the  item  relating  to  chapter  205  the  follow- 
ing new  item: 

"206.  Pen  Registers  and  Trap  and  Trace 

Devices 3J21". 

SE(  .  MM.  KKKKtTIVK  DATE. 

(a)  In  GENERAL.^Except  as  provided  in 
subsection  (b).  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect 
ninety  days  after  the  date  of  the  enactment 
of  this  Act  and  shall,  in  the  case  of  conduct 
pursuant  to  a  court  order  or  extension, 
apply  only  with  respect  to  court  orders  or 
extensions  made  after  this  title  takes  effect. 

(b)  Special  Rule  for  State  Authoriza- 
tions OF  Interceptions.— Any  pen  register 
or  trap  and  trace  device  order  or  installation 
which  would  be  valid  and  lawful  without 
regard  to  the  amendments  made  by  this 
title  shall  be  valid  and  lawful  notwithstand- 
ing such  amendments  if  such  order  or  in- 
stallation occurs  during  the  period  begin- 
ning on  the  date  such  amendments  take 
effect  and  ending  on  the  earlier  of— 

(1)  the  day  before  the  date  of  the  taking 
effect  of  changes  in  State  law  required  in 
order  to  make  orders  or  installations  under 
Federal  law  as  amended  by  this  title:  or 

(2)  the  date  two  years  after  the  date  of 
the  enactment  of  this  Act. 

SK( .  .mr  interfere\<  K  with  the  operation  of 

A  satellite. 

(a)  Offense.— Chapter  65  of  title  18. 
United  States  Code,  is  amended  by  inserting 
at  the  end  the  following: 

"(^  Mfi7.  Interference  with  the  (iperalinn  of  a  satellite 

"(a)  Whoever,  without  the  authority  of 
the  satellite  operator,  intentionally  or  mali- 
ciously interferes  with  the  authorized  oper- 
ation of  a  communications  or  weather  satel- 
lite or  obstructs  or  hinders  any  satellite 
transmission  shall  be  fined  in  accordance 
with  this  title  or  imprisoned  not  more  than 
ten  years  or  both. 

"(b)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protective, 
or  intelligence  activity  of  a  law  enforcement 
agency  or  of  an  intelligence  agency  of  the 
United  States." 

(b)  Conforming  Amendmejit.— The  table 
of  sections  for-chapter  65  of  title  18,  United 


UMI 


October  1,  1986 


CONGRESSIONAL  RECORD— SENATE 


27633 


states  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 
"1367.  Interference  with  the  operation  of 
a  satellite.". 

Mr.  LEAHY.  Mr.  President,  not  long 
ago,  a  message  was  transmitted  by 
first  class  mail,  by  wire,  or  by  some 
form  of  wireless  communications  link. 
Each  had  its  advantages  and  vulnera- 
bilities. Each  was  regulated  by  sepa- 
rate legislation  that  provided  a  legal 
framework  of  appropriate  privacy  pro- 
tection of  the  user.  It  was  a  neat  and 
tidy  world,  in  which  private  users, 
common  carriers,  and  Goverrmient 
knew  their  rights  and  limits. 

Today,  Americans  have  at  their  fin- 
gertips a  broad  array  or  telecommuni- 
cations and  computer  technology,  in- 
cluding electronic  mail,  voice  mail, 
electronic  bulletin  boards,  computer 
storage,  cellular  telephones,  video  tele- 
conferencing, and  computer-to-com- 
puter links.  These  technological  ad- 
vances are  wonderful.  They  make  the 
lives  of  individual  citizens  easier  and 
they  promote  American  business. 

Unfortunately,  most  people  who  use 
these  new  forms  of  technology  are  not 
aware  that  the  law  regarding  the  pri- 
vacy and  security  of  such  communica- 
tions is  in  tatters. 

The  primary  law  in  this  area  is  the 
Federal  wiretap  statute,  title  III  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  When  title  III  was 
written  18  years  ago.  Congress  could 
barely  contemplate  forms  of  teleco- 
munications  and  computer  technology 
we  are  starting  to  take  for  granted 
today.  Congress  could  not  envision  the 
dramatic  changes  in  the  telephone  in- 
dustry which  we  have  witnessed  in  the 
last  few  years.  Today,  a  phone  call  can 
be  carried  by  wire,  microwave,  or  fiber 
optics.  Even  a  local  call  may  follow  an 
interstate  path.  And  an  ordinary 
phone  call  can  be  transmitted  in  dif- 
ferent forms— digitized  voice,  data  or 
video.  In  addition,  since  the  divestiture 
of  AT&T  and  deregulation,  many  dif- 
ferent companies,  not  just  common 
carriers,  offer  a  wide  variety  of  tele- 
phone and  other  communications  serv- 
ices. 

In  short,  technology  and  the  struc- 
ture of  the  communications  industry 
have  outstripped  existing  law. 

Senate  bill  2575,  the  Electronic  Com- 
munications Privacy  Act  of  1986  which 
I  introduced  with  Senator  Mathias 
and  which  Senators  Thurmond,  Staf- 
ford, Andrews  and  DeConcini  have 
cosponsored,  is  designed  to  update 
title  III  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  to  provide  a  rea- 
sonable level  of  Federal  privacy  pro- 
tection to  these  new  forms  of  commu- 
nication. 

The  substitute  amendment  Senators 
Mathias,  Thurmond,  and  I  are  offer- 
ing today  to  the  House  version  of  the 
Electronic  Communications  Privacy 
Act,  H.R.  4952,  is  the  culmination  of  2 
years  of  hard  work  with  Congressmen 


Kastenmeier  and  Moorhead  and  their 
staffs  on  the  House  Judiciary  Subcom- 
mittee on  Courts,  Civil  Liberties,  and 
the  Administration  of  Justice.  We 
have  also  worked  with  the  Depart- 
ment of  Justice,  the  American  Civil 
Liberties  Union,  representatives  of  the 
computer  and  telecommunications  in- 
dustry, the  Federal  Communications 
Commission,  representatives  of  the 
satellite  dish  industry,  and  satellite 
dish  owners,  radio  hobbyists,  and  tech- 
nology and  privacy  groups.  I  want  to 
thank  all  those  people  who  have 
worked  with  me,  with  Senator  Ma- 
thias and  our  staffs  to  make  the  Elec- 
tronic Communications  Privacy  Act  a 
better  bill. 

Let  me  describe  the  Electronic  Com- 
munications Privacy  Act  briefly.  It 
provides  standards  by  which  law  en- 
forcement agencies  may  obtain  access 
to  both  electronic  communications  and 
the  records  of  an  electronic  communi- 
cations system.  These  provisions  are 
designed  to  protect  legitimate  law  en- 
forcement needs  while  minimizing  in- 
trusions on  the  privacy  of  system  users 
as  well  as  the  business  needs  of  elec- 
tronic communications  system  provid- 
ers. 

At  the  request  of  the  Justice  Depart- 
ment, we  strengthened  the  current 
wiretap  law  from  a  law  enforcement 
perspective.  Specifically,  we  expanded 
the  list  of  felonies  for  which  a  voice 
wiretap  order  may  be  issued  and  the 
list  of  Justice  Department  officials 
who  may  apply  for  a  court  order  to 
place  a  wiretap.  We  also  added  a  provi- 
sion making  it  easier  for  law  enforce- 
ment officials  to  deal  with  a  target 
who  repeatedly  changes  telephones  to 
thwart  interception  of  his  conmiunica- 
tions,  and  created  criminal  penalties 
for  those  who  notify  a  target  of  a  wire- 
tap in  order  to  obstruct  it. 

The  legislation  creates  a  statutory 
framework  for  the  authorization  and 
issuance  of  orders  for  pen  registers 
and  trap  and  trace  devices.  It  also  cre- 
ates civil  penalties  for  the  users  of 
electronic  communications  services 
whose  rights  under  the  bill  are  violat- 
ed. Finally,  it  preserves  the  careful 
balance  governing  electronic  surveil- 
lance for  foreign  intelligence  and 
counterintelligence  purposes  embodied 
in  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978.  And  it  provides  a 
clear  procedure  for  access  to  telephone 
toll  records  in  counterintelligence  in- 
vestigations. 

Since  we  introduced  S.  2575  in  June, 
Senator  Mathias  and  I  have  continued 
to  improve  this  legislation,  and  the 
substitute  we  are  offering  today  to 
H.R.  4952,  the  House-passed  version  of 
the  Electronic  Communications  Act  in- 
cludes several  important  changes. 

In  order  to  address  the  recent  Cap- 
tain Midnight  incident,  at  the  request 
of  the  FCC,  we  added  a  provision  to  in- 
crease the  penalties  for  the  intention- 


al or  malicious  interference  with  a  sat- 
ellite transmission. 

We  wanted  to  imdcrscore  that  the 
inadvertent  reception  of  a  protected 
communication  is  not  a  crime.  In  order 
to  do  that,  we  changed  the  state  of 
mind  requirement  under  title  III  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  from  "willful"  to  "inten- 
tional." 

Mr.  President,  as  the  Subcommittee 
on  Patents,  Copyrights  and  Trade- 
marks prepared  to  markup  S.  2575, 
Senators  Laxalt,  Grassley,  DeCon- 
cini, Gore  and  Simpson  expressed 
concerns  about  the  bill's  penalty  struc- 
ture for  the  interception  of  certain 
satellite  transmissions  by  home  view- 
ers. In  order  to  address  those  concerns 
we  have  completely  restructured  the 
penalty  provisions  of  the  bill  for  such 
conduct. 

That  restructuring  is  accomplished 
through  Senator  Grassley's  proposal 
which  eliminates  from  the  Electronic 
Communications  Privacy  Act,  criminal 
penalties  for  the  home  viewing  of  pri- 
vate satellite  video  communications. 
Senators  Laxalt,  McConnell,  Simp- 
son, and  Denton  are  cosponsors  of  the 
Grassley  amendment. 

The  amendment  is  incorporated  in 
the  substitute  we  are  offering  today, 
and  I  would  like  to  describe  it  briefly. 
The  criminal  penalties  and  civil  liabil- 
ity provisions  of  chapter  119  of  title  18 
of  the  United  States  Code  have  been 
modified  so  that  there  is  a  two-track, 
tiered  penalty  structure  for  home 
viewing  of  private  satellite  transmis- 
sions when  that  conduct  is  not  for  a 
tortious  or  illegal  purpose  or  for  pur- 
poses of  direct  or  indirect  commercial 
advantage  or  private  commercial  gain. 

On  the  public  side,  a  first  offender 
would  be  subject  to  a  suit  by  the  Gov- 
ernment for  injunctive  relief.  If  in- 
junctive relief  is  granted,  one  who  vio- 
lates the  injunction  would  be  subject 
to  the  full  panoply  of  enforcement 
mechanisms  within  the  court's  exist- 
ing authority,  including  criminal  and 
civil  contempt.  Second  and  subsequent 
offenses  carry  a  mandatory  $500  civil 
fine  for  each  violation.  The  term  "vio- 
lation" in  this  context  refers  to  each 
viewing  of  a  private  video  communica- 
tion. 

On  the  private  side,  a  person  harmed 
by  the  private  viewing  of  such  a  satel- 
lite communication  may  sue  for  dam- 
ages in  a  civil  action.  If  the  defendant 
has  not  previously  been  enjoined  in  a 
Government  action  as  described  above, 
and  has  not  previously  been  found 
liable  in  a  civil  suit,  the  plaintiff  may 
recover  the  greater  of  his  actual  dam- 
ages or  statutory  damages  of  $50  to 
$500.  A  second  offender— one  who  has 
been  found  liable  in  a  prior  private 
civil  action  or  one  who  has  been  en- 
joined in  a  government  suit— is  subject 
to  liability  for  the  greater  of  actual 
damages  or  statutory  damages  of  $100 
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to  $1,000.  Third  and  subsequent  of- 
fenders are  subject  to  the  bill's  full 
civil  penalties. 

It  also  takes  outside  the  penalty  pro- 
visions of  the  Electronic  Communica- 
tions Privacy  Act,  the  interception  of  a 
satellite  transmission  via  audio  subcar- 
rier  if  the  transmission  is  intended  for 
redistribution  to  facilities  open  to  the 
public,  provided  that  the  conduct  is 
not  for  the  purpose  of  direct  or  indi- 
rect commercial  advantage  or  private 
financial  gain.  Audio  subcarriers  in- 
tended for  redistribution  to  the  public 
include  those  for  redistribution  by 
broadcast  stations  and  cable  and  like 
facilities.  They  also  include  those  for 
redistribution  to  buildings  open  to  the 
public  like  hospitals  and  office  build- 
ings that  pump  in  music  which  has 
been  transmitted  via  subcarrier.  As 
specified  in  the  substitute,  this  audio 
subcarrier  exclusion  does  not  apply  to 
data  transmissions  or  to  telephone 
calls. 

The  private  viewing  of  satellite  cable 
programming,  network  feeds,  and  cer- 
tain audio  subcarriers  will  continue  to 
be  governed  exclusively  by  section  705 
of  the  Communications  Act,  as  amend- 
ed, and  not  by  chapter  119  of  title  18 
of  the  United  States  Code. 

Mr.  President,  this  is  a  very  good 
compromise.  Those  Senators  who 
originally  brought  these  concerns  to 
our  attention,  are  happy  with  it.  So 
are  the  representatives  of  the  satellite 
dish  owners  and  manufacturers. 

Senator  Simon  expressed  concerns 
that  the  Electronic  Communications 
Privacy  Act's  penalties  were  too  severe 
for  the  first  offender  who,  without  an 
unlawful  or  financial  purpose,  inter- 
cepts a  cellular  telephone  call  or  cer- 
tain radio  communications  related  to 
news-gathering.  Senator  Mathias  and 
I  have  accepted  Senator  Simon's 
amendment,  and  it  is  incorporated  in 
the  substitute.  The  Simon  amendment 
reduces  the  penalty  for  such  an  inter- 
ception of  an  unencrypted,  unscram- 
bled cellular  telephone  call  to  a  $500 
criminal  fine.  Unencrypted,  unscram- 
bled radio  communications  transmit- 
ted on  frequencies  allocated  under 
subpart  D  of  part  74  of  the  FCC  rules 
are  treated  like  private  satellite  video 
communications  are  under  Senator 
Grassley's  amendment. 

Because  we  have  been  able  to  reach 
agreement  on  the  Grassley  and  Simon 
amendments,  there  are  no  outstanding 
issues  to  be  resolved. 

I  would  like  to  thank  all  those  who 
have  worked  with  us  to  bring  the  Elec- 
tronic Communications  Privacy  Act  to 
the  point  of  Senate  passage.  First,  let 
me  thank  my  principal  cosponsor.  Sen- 
ator Mathias  and  his  staff,  Steve  Me- 
talitz  and  Ken  Mannella.  Senator 
TmniMOND  and  his  staff,  Dennis  Shedd 
and  Cindy  Blackburn  have  been  very 
helpful. 

I  also  would  like  to  thank  Congress- 
men Kastenmeier  and  Moorhead  and 


the  staff  of  the  House  Subcommittee 
on  Courts,  Civil  Liberties  and  the  Ad- 
ministration of  Justice,  David  Beier, 
Deborah  Leavy,  and  Joe  Wolfe.  Final- 
ly, I  would  like  to  thank  my  own  staff, 
John  Podesta,  Ann  Harkins  and  Tom 
Hodson. 

Mr.  President,  let  me  just  remind  my 
colleagues  in  closing,  that  since  the  be- 
ginning of  our  national  history,  first 
class  mail  has  preserved  privacy  while 
promoting  commerce.  Today  a  wide 
variety  of  new  technology  is  used  in 
American  businesses  and  American 
homes  side-by-side  with  first  class 
mail.  It  is  high  time  we  updated  our 
laws  to  bring  them  in  line  with  that 
technology. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  a  summary  of 
the  Electronic  Communications  Priva- 
cy Act  be  printed  in  the  Record  at  this 
point.  This  summary  was  prepared  by 
the  staff  of  the  Senate  Judiciary  Com- 
mittee's Subcommittee  on  Patents, 
Copyrights  and  Trademarks.  Of 
course,  the  relevant  legislative  history 
is  the  Senate  Judiciary  Committee's 
report  on  S.  2575. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Summary  of  the  Electronic 
Communications  Privacy  Act 

The  Electronic  Communications  Privacy 
Act  amends  Title  III  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968— the 
federal  wiretap  law— to  protect  against  the 
unauthorized  interception  of  electronic 
communications.  The  bill  amends  the  1968 
law  to  update  and  clarify  federal  privacy 
protections  and  standards  in  light  of  dra- 
matic changes  in  new  computer  and  tele- 
communication technologies.  Originally  in- 
troduced in  the  Senate  as  S.  1667  by  Sena- 
tors Leahy  and  Mathias,  and  H.R.  3378  by 
Congressmen  Kastenmeier  and  Moorhead, 
the  bill  has  gone  through  a  substantial  revi- 
sion as  a  result  of  negotiations  with  interest- 
ed Senators  and  their  staffs,  various  indus- 
try and  privacy  groups  and  the  Department 
of  Justice. 

On  June  11.  the  House  Judiciary  Commit- 
tee unanimously  reported  H.R.  4952.  On 
June  19.  Senators  Leahy  and  Mathias  intro- 
duced that  bill  as  S.  2575.  On  June  23.  the 
House  passed  H.R.  4952.  On  August  12,  the 
Subcommittee  on  Patents.  Copyrights  and 
Trademarks  of  the  Senate  Judiciary  Com- 
mittee reported  S.  2575.  During  Subcommit- 
tee consideration  some  Senators  expressed 
concern  that  the  penalties  for  private  view- 
ing of  certain  satellite  transmissions  were 
too  severe.  Their  concerns  have  been  ad- 
dressed by  a  reduction  of  the  private  and 
public  penalties  for  home  viewing.  The  bill 
also  addresses  the  recent  Captain  Midnight 
incident  by  increasing  penalties  for  interfer- 
ence with  satellite  transmissions. 

The  Justice  Department  strongly  supports 
this  bill.  The  Judiciary  Committee  reported 
S.  2575  on  September  19. 

Highlights  of  the  Leahy-Mathias  substi- 
tute to  amend  the  Electronic  Communica- 
tions Privacy  Act  of  1986  follow. 

Currently.  Title  III  covers  only  voice  com- 
munications. The  bill  expands  coverage  to 
include  video  and  data  communications. 

Currently.  Title  III  covers  only  common 
carrier  communications.  The  bill  eliminates 


that  restriction  since  private  carriers  and 
common  carriers  perform  so  many  of  the 
same  functions  today  that  the  distinction  no 
longer  serves  to  justify  a  different  privacy 
standard. 

At  the  request  df  the  Justice  Department, 
the  bill  continues  to  distinguish  between 
electronic  communications  (data  and  video) 
and  wire  or  oral  communications  (voice)  for 
purposes  of  some  of  the  procedural  restric- 
tions currently  contained  in  Title  III.  For 
example,  court  authorization  for  the  inter- 
ception of  a  wire  or  oral  communication 
may  only  be  issued  to  investigate  certain 
crimes  specified  in  Title  III.  An  interception 
of  an  electronic  communication  pursuant  to 
court  order  may  be  utilized  during  the  inves- 
tigation of  any  federal  felony. 

Wire  communications  in  storage,  like  voice 
mail,  remain  wire  communications. 

To  underscore  that  the  inadvertent  recep- 
tion of  a  protected  communication  is  not  a 
crime,  the  bill  changes  the  state  of  mind  re- 
quirement under  Title  III  from  •willful"  to 
"intentional." 

Certain  electronic  communications  are  ex- 
emJDted  from  the  coverage  of  the  bill  includ- 
ing— 

The  radio  portion  of  a  cordless  telephone 
communication  that  is  transmitted  between 
the  cordless  telephone  handset  and  the  base 
unit; 

Tone-only  paging  devices; 

Amateur  radio  operators  and  general 
mobile  radio  services; 

Marine  and  aeronautical  communications 
systems; 

Police,  fire,  civil  defense  and  other  public 
safety  radio  communications  systems; 

Specific  transmissions  via  audio  subcar- 
rier; 

The  satellite  transmission  of  network 
feeds; 

The  satellite  transmission  of  satellite 
cable  programming  as  defined  in  Section 
705  of  the  Communications  Act  of  1934; 

Any  other  radio  communication  which  is 
made  through  an  electronic  communica- 
tions system  that  is  configured  so  that  such 
communication  is  "readily  accessible  to  the 
general  public,"  a  defined  term  in  the  bill. 

The  term  readily  accessible  to  the  general 
public  does  not  include  communications 
made  by  cellular  radio  telephone  systems; 
therefore,  the  bill  continues  current  restric- 
tions contained  in  Title  III  against  the 
interception  of  telephone  calls  made  on  cel- 
lular telephone  systems.  However,  the  crimi- 
nal penalty  for  an  unlawful  interception  of 
cellular  phone  call  and  similar  communica- 
tions is  reduced  from  the  current  five-year 
felony. 

Under  the  Simon  amendment  that  crimi- 
nal penalty  is  reduced  to  a  $500  fine. 

The  bill  expands  the  list  of  felonies  for 
which  a  voice  wiretap  order  may  be  issued. 
It  also  expands  the  list  of  Justice  Depart- 
ment officials  who  may  apply  for  a  court 
order  to  place  a  wiretap. 

The  bill  creates  a  limited  exception  to  the 
requirement  that  a  wiretap  order  designate 
a  specific  telephone  to  be  intercepted  where 
the  Justice  Department  makes  a  showing 
that  the  target  of  the  wiretap  is  changing 
telephones  to  thwart  interception  of  his  or 
her  communications. 

A  telephone  company  may  move  to  quash 
an  order  for  such  a  "roving  tap"  if  compli- 
ance would  be  unduly  burdensome. 

The  bill  makes  it  a  crime  for  a  person  who 
has  knowledge  of  a  court  authorized  wiretap 
to  notify  any  person  of  the  possible  inter- 
ception in  order  to  obstruct,  impede  or  pre- 
vent such  interception. 
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Title  II  of  the  bill  creates  parallel  privacy 
protection  for  the  unauthorized  access  to 
the  computers  of  an  electronic  communica- 
tions system,  if  information  is  obtained  or 
altered.  It  does  little  good  to  prohibit  the 
unauthorized  interception  of  information 
while  it  is  being  transmitted,  if  similar  pro- 
tection is  not  afforded  to  the  information 
while  it  is  being  stored  for  later  forwarding. 

The  bill  establishes  criminal  penalties  for 
any  person  who  intentionally  accesses  with- 
out authorization  a  computer  through 
which  an  electronic  communication  service 
is  provided  and  obtains,  alters  or  prevents 
authorized  access  to  a  stored  electronic  com- 
munication. The  offense  is  punished  as  a 
felony  if  committed  for  purposes  of  com- 
mercial advantage,  malicious  destruction  or 
damage,  or  private  commercial  gain:  other- 
wise it  is  punished  as  a  petty  offense. 

I*roviders  of  electronic  communication 
services  to  the  public  and  providers  of 
remote  computing  services  to  the  public  are 
prohibited  from  intentionally  divulging  the 
contents  of  communications  contained  in 
their  systems  except  under  circumstances 
specified  in  the  bill. 

The  contents  of  messages  contained  in 
electronic  storage  of  electronic  communica- 
tions systems  which  have  been  in  storage 
for  180  days  or  less  may  be  obtained  by  a 
government  entity  from  the  provider  of  the 
system  only  pursuant  to  a  warrant  issued 
under  the  Federal  Rules  of  Criminal  Proce- 
dure or  equivalent  state  warrant. 

The  content  of  messages  stored  more  than 
180  days  and  the  contents  of  certain  records 
stored  by  providers  of  remote  computer 
processing  services  may  be  obtained  from 
the  provider  of  the  service  without  notice  to 
the  subscriber  if  the  government  obtains  a 
warrant  under  the  Federal  Rules  of  Crimi- 
nal Procedure  or  with  notice  to  the  custom- 
er pursuant  to  an  administrative  subpoena, 
a  grand  jury  subpoena,  or  a  court  order 
based  on  a  showing  that  there  is  reason  to 
believe  that  the  contents  of  the  communica- 
tion are  relevant  to  a  legitimate  law  enforce- 
ment inquiry.  Provisions  for  delay  in  notice 
are  also  included. 

An  electronic  communications  or  remote 
computing  service  provider  may  disclose  to  a 
non-governmental  entity  customer  informa- 
tion like  mailing  lists,  but  not  the  contents 
of  the  communication.  Disclosure  of  such 
information  to  the  government  is  required, 
but  only  when  the  government  obtains  a 
court  order,  warrant,  subpoena,  or  customer 
consent. 

At  the  FCC's  request,  a  section  was  added 
to  the  bill  to  address  problems  highlighted 
by  the  recent  Captain  Midnight  incident. 
The  bill  increases  penalties  for  the  inten- 
tional or  malicious  interference  with  satel- 
lite transmissions. 

The  bill  clarifies  that  telephone  compa- 
nies and  other  service  providers  are  not  civ- 
illy or  criminally  liable  for  good  faith  assist- 
ance to  law  enforcement  agencies. 

Civil  penalties  are  created  for  users  of 
electronic  communications  services  whose 
rights  under  the  bill  are  violated. 

The  Grassley  amendment,  which  the 
sponsors  have  accepted,  sets  up  a  reduced 
penalty  structure  for  the  private  home 
viewer  whose  reception  of  specified  satellite 
transmissions  is  not  for  commercial  gain. 

The  Simon  amendment,  which  the  spon- 
sors have  accepted  sets  up  the  same  penalty 
structure  for  the  interception  of  radio  com- 
munications transmitted  on  frequencies  al- 
located under  subpart  D  of  part  74  of  the 
FCC  rules. 

The  penalty  structure  under  the  Grassley 
and  Simon  amendments  is: 


A  first  offender  will  be  subject  to  a  suit  by 
the  federal  government  for  injunctive  relief. 
If  injunctive  relief  is  granted,  the  court  may 
use  whatever  means  in  its  authority,  includ- 
ing civil  and  criminal  contempt,  to  enforce 
that  injunction.  It  must  impose  a  $500  civil 
fine.  In  addition,  the  penalty  for  second  and 
subsequent  offenses  is  a  $500  fine  in  a  suit 
brought  by  the  government. 

Under  the  private  civil  damages  provisions 
of  the  bill,  the  first  offender  may  be  sued 
for  the  greater  of  actual  damages  or  statuto- 
ry damages  of  $50  to  $500.  The  second  of- 
fender is  subject  to  suit  for  the  greater  of 
actual  damages  or  statutory  damages  of 
$100  to  $1000.  Third  and  subsequent  offend- 
ers are  subject  to  full  civil  damages  under 
the  bill. 

The  bill  creates  a  statutory  framework  for 
the  authorization  and  issuance  of  an  order 
for  a  pen  register  or  a  trap  and  trace  device 
based  on  a  finding  that  such  installation 
and  use  is  relevant  to  an  on-going  criminal 
investigation. 

Mr.  President,  just  very,  very  briefly, 
this  Electronic  Communications  Priva- 
cy Act  takes  into  consideration  the 
fact  that  communications  no  longer 
are  transmitted  simply  by  wire.  Now 
come  communications  are  transmitted 
by  computer,  others  in  digitized  form, 
and  so  forth. 

This  amendment  is  designed  to  bring 
the  law  concerning  communications 
not  only  into  the  20th  century,  but 
well  into  the  21st  century. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Maryland,  the 
chairman  of  our  subcommittee  and  a 
cosponsor  with  me  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  today 
the  Senate  considers  an  important  bill 
to  enhance  the  privacy  of  Americans 
and  update  the  provisions  the  1963 
wiretap  act.  The  Electronic  Communi- 
cations Privacy  Act  of  1986,  H.R.  4952, 
passed  the  House  Judiciary  Committee 
by  a  vote  of  34  to  0.  That  bill  was  ap- 
proved by  the  House  by  a  voice  vote  on 
June  24, 

The  Subcommittee  on  Patents, 
Copyrights  and  Trademarks  held 
hearings  =last  fall  on  an  earlier  version 
of  this  legislation.  In  essence,  the  Elec- 
tronic Communications  Privacy  Act  re- 
sponds to  new  developments  in  com- 
puter and  communications  technology 
by  amending  title  III  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968— the  Federal  wiretap  law— to  pro- 
tect against  the  unauthorized  inter- 
ception of  electronic  communications. 
Currently,  title  III  covers  only  voice 
communications.  The  bill  expands  cov- 
erage of  the  wiretap  act  to  include 
data  and  video  communications  on 
nearly  the  same  basis  as  conventional 
telephone  technology.  In  addition,  the 
bill  eliminates  the  distinction  between 
common  carrier  communications  and 
private  carrier  communications,  S. 
2575  extertds  privacy  protection  to  new 
forms  of  electronic  communications, 
but  is  careful  to  exempt  media  in 
which  privacy  is  not  expected,  such  as 


tone  only  paging  devices;  amateur 
radio  services;  police,  fire,  and  other 
public  safety  radio  communications 
systems;  and  many  satellite  transmis- 
sions, including  network  feeds  destined 
for  rebroadcast,  and  satellite  cable 
programming  as  defined  in  section  705 
of  the  Communications  Act  of  1934. 

Since  Senator  Leahy  and  I  intro- 
duced the  first  version  of  this  bill,  S, 
1667,  the  legislation  has  been  substan- 
tially revised  and  improved.  S.  2575, 
the  companion  bill  to  H.R.  4952,  was 
reported  by  the  Subcommittee  on  Pat- 
ents Copyrights  and  Trademarks  to 
the  full  Senate  Judiciary  Committee 
on  August  12.  Both  the  Senate  and 
House  versions  of  this  important  legis- 
lation enjoy  the  full  support  of  the 
Justice  Department,  as  well  as  major 
communications  and  computer  indus- 
try groups  and  the  American  Civil  Lib- 
erties Union. 

Today,  Senator  Leahy  and  I  intro- 
duce an  amendment  to  H.R.  4952  that 
incorporates  the  improvements  in  the 
bill  made  by  the  Subcommittee  on 
Patents,  Copyrights  and  Trademarks. 
This  substitute  amendment  makes  sev- 
eral minor  and  technical  changes  in 
the  bill.  Senator  Leahy  has  already 
placed  a  summary  of  this  amendment 
in  the  Record.  But  I  want  to  call  the 
attention  of  my  colleagues  to  the  most 
important  differences  between  the 
Senate  and  House  versions  of  this  im- 
portant legislation. 

First,  the  Federal  Communications 
Commission  has  brought  to  our  atten- 
tion the  problem  they  have  encoun- 
tered in  a  recent  highly  publicized  case 
of  "jamming"  of  satellite  cable  pro- 
gramming. The  FCC  has  suggested  a 
new  provision  to  clarify  and  strength- 
en legal  protection  against  deliberate 
or  malicious  interference  with  satellite 
transmissions.  Senator  Thurmond  has 
suggested  that  this  bill  may  be  an  ap- 
propriate vehicle  for  this  important 
but  noncontroversial  change,  and  the 
subcommittee  has  agreed. 

Second,  a  recurring  concern 
throughout  the  consideration  of  this 
legislation  has  been  the  fear  for  inad- 
vertent overhearing  of  electronic  com- 
munications. The  changes  made  by 
the  House  have  gone  a  long  way 
toward  allaying  this  fear,  but  to  drive 
the  point  home,  this  amendment  pro- 
vides that  only  intentional  acts  of 
interception— those  meeting  the  high- 
est standard  of  specific  intent— can  be 
published  criminally. 

Third,  the  Judiciary  Committee  has 
wrestled  with  another  problem  that 
was  considered  at  length  on  the  House 
side:  Criminal  liability  for  unencrypt- 
ed radio  signals,  particular  private  sat- 
ellite video  transmissions. 

The  problem  is  to  strike  the  right 
balance  between  privacy  policy  and 
the  realities  of  physics.  Individuals 
and  businesses  surely  expect  privacy 
when  =  they   participate   in   a  private 
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video-teleconference  or,  in  the  case  of 
a  television  network,  when  they  trans- 
mit raw  news  footage  via  satellite  by  a 
"backhaul  feed."  Certainly  the  law 
ought  to  enforce  that  expectation  of 
privswjy.  At  the  same  time,  the  engi- 
neers tell  us  that  home  satellite  dishes 
may  be  able  to  receive  some  of  this 
material,  and  that  for  truly  private 
communications,  encryption  is  a  viable 
alternative. 

This  amendment  contains  substan- 
tial barriers  to  imposing  liability  on 
satellite  dish  owners:  the  exemption 
for  cable  programming  and  network 
feeds,  for  example,  and  the  require- 
ment of  an  intentional  interception. 
But,  at  the  urging  of  Senator  Laxalt, 
Senator  Grassley,  and  others,  we 
have  reexamined  this  issue.  The 
amendment  before  the  Senate  pro- 
vides a  remedy  for  intentional  inter- 
ception of  private  video  transmissions 
via  satellite;  but  in  a  proceeding 
brought  by  the  Government  it  would 
reduce  that  sanction  to  the  lowest  pos- 
sible level— injunctive  relief.  It  also 
provides  for  lower  statutory  damages 
in  private  suits  involving  interception 
of  video  transmissions  via  satellite 
than  those  imposed  for  other  types  of 
violations.  We  believe  this  strikes  the 
right  balance:  It  defines  these  inter- 
ceptions as  wrongful,  but  takes  into 
account  the  equities  on  the  other  side 
of  the  issue.  This  is  particularly  true 
since  these  interceptions  are  already 
covered  by  section  705  of  the  Commu- 
nications Act.  The  provisions  in  this 
legislation  are  in  addition  to  any  reme- 
dies that  may  be  available  to  the  Gov- 
ernment or  to  a  private  party  under 
the  Communications  Act. 

Finally,  the  substitute  amendment 
now  before  the  Senate  incorporates 
important  changes  suggested  by  Sena- 
tor Simon.  One  of  those  changes  is  the 
elimination  of  the  6-month  jail  term, 
included  in  the  House-passed  bill,  for 
first  offenders  whose  conduct  is  the 
interception  of  the  cellular  portion  of 
a  telephone  call,  when  the  offender 
has  committed  no  act  beyond  listening 
to  the  contents  of  the  call. 

Many  Senators  have  contributed  to 
the  development  of  this  comprehen- 
sive privacy  legislation.  I  have  men- 
tioned a  few  earlier  in  my  remarks; 
however,  I  would  like  to  take  this  op- 
portunity to  commend  particularly  the 
efforts  of  the  Senator  from  Vermont 
[Mr.  Leahy]  who  has  worked  tirelessly 
on  this  proposal  from  its  origination 
through  its  successful  conclusion.  In 
the  other  body,  the  chairman  and 
ranking  minority  member  of  the 
House  Judiciary  Subcommittee  on 
Courts,  Civil  Litjerties,  and  the  Admin- 
istration of  Justice,  Representatives 
Robert  Kastenheier  and  Carlos 
MooRHEAO.  have  shown  exemplary 
leadership  on  this  issae,  and  I  am  con- 
fident that  through  their  continued 
efforts,  this  important  and  innovative 


bill  will  soon  arrive  on  the  President's 
desk  for  signature. 

Mr.  THURMOND.  Mr.  President, 
today,  I  rise  in  support  of  the  amend- 
ment to  H.R.  4952,  the  Electronic 
Communications  Privacy  Act  of  1986. 
The  Leahy,  Mathias,  Thurmond  sub- 
stitute amendment  is  S.  2575,  the 
Senate  companion,  which  has  been  re- 
ported by  the  Judiciary  Committee. 

As  a  cosponsor  of  S.  2575,  the  Senate 
bill,  I  commend  Senator  Patrick  J. 
Leahy  and  Senator  Charles  McC.  Ma- 
thias, Jr.,  for  introducing  this  much- 
needed  legislation.  The  bill  is  the 
product  of  over  a  year's  worth  of  nego- 
tiations and  is  now  strongly  supported 
by  business  groups  as  well  as  the  Jus- 
tice Department. 

This  legislation  updates  present 
wiretap  law  which  currently  provides 
privacy  protection  only  for  voice  com- 
munications that  are  transmitted  in 
whole  or  part  by  wire  by  adding  new 
protection  for  certain  voice  communi- 
cations, regardless  of  how  they  are 
transmitted,  as  well  as  data  communi- 
cations and  electronic  mail. 

This  legislation  is  necessary  due  to 
the  changes  that  have  occurred  in 
communications  technology  since  the 
current  law  was  enacted  in  1968.  Along 
with  providing  privacy  protection  for 
new  forms  of  technology,  this  bill  also 
clarifies  the  procedures  that  law  en- 
forcement officers  must  follow  when 
they  seek  permission  for  a  wiretap. 

When  S.  2575.  was  first  introduced 
and  referred  to  the  committee,  it  con- 
tained a  provision  that  would  make  it 
a  criminal  offense  to  intercept  satellite 
communications— known  as  back- 
hauls—which  are  transmissions  be- 
tween a  television  affiliate  and  the 
network,  as  well  as  video  conferences 
transmitted  by  satellite.  Concern  has 
been  expressed  in  the  committee  that 
such  a  provision  may  unfairly  subject 
unknowing  satellite  dish  owners  to 
criminal  liability.  This  amendment  re- 
sponds to  this  concern  by  providing 
that  a  person  must  intentionally  inter- 
cept such  communications  to  be  sub- 
ject to  penalties,  and  those  penalties 
will  be  civil  only.  This  amendment  also 
contains  other  changes  which  serve  to 
strengthen  this  bill. 

I  believe  that  this  amendment 
strikes  a  reasonable  balance  between 
legitimate  privacy  concerns  and  the 
importance  of  Federal  officials  using 
electronic  surveillance  as  an  effective 
and  valuable  law  enforcement  tool.  Be- 
cause this  needed  legislation  is  sup- 
ported by  all  members  of  the  Judiciary 
Committee,  and  because  I  have  been 
informed  that  the  essence  of  this 
Senate  amendment  will  be  maintained 
through  conference,  I  am  willing  to 
support  this  expedited  process.  I  urge 
each  one  of  my  colleagues  to  vote  for 
this  amendment,  and  support  the 
amended  bill. 

Mr.  President,  the  House  has  passed 
this  legislation.  The  Senate  Judiciary 


Committee  considered  it  carefully.  We 
approved  it,  and  the  report  is  here 
now  in  the  Senate. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  very  pleased  with  the  agreements 
we  were  able  to  reach  concerning  the 
provisions  in  this  bill  which  relate  to 
home  dish  users.  First,  we  have  af- 
firmed the  right  of  dish  users  to  listen 
to  all  unencrypted  audio  subcarriers 
that  are  redistributed  by  facilities 
open  to  the  public.  This  includes  sub- 
carriers  meant  for  redistribution  by 
broadcast  stations,  cable  systems,  and 
like  facilities  and  those  subcarriers 
made  available  in  office  buildings  and 
other  public  places.  Further,  we  have 
decriminalized  the  private  noncom- 
mercial viewing  of  unscrambled  satel- 
lite video  programming  that  would 
have  previously  resulted  in  the  imposi- 
tion of  criminal  sanctions  on  people 
who  simply  view  television  in  the  pri- 
vacy of  their  own  homes. 

Anyone  who  has  actually  viewed 
programming  from  a  satellite  Earth 
station  will  find  that  many  channels 
are  indistinguishable  from  one  an- 
other in  terms  of  network,  non- 
network,  backhaul,  or  affiliate  feeds. 
With  dozens  of  sporting  events,  for  ex- 
ample, it  is  difficult  to  tell  whether 
one  is  watching  a  so-called  affiliate 
feed  or  a  backhaul  feed.  Similarly, 
with  teleconferences,  there  is  often 
little  difference  in  screen  format  from 
own  own  hearing  or  Senate  floor  cov- 
erage. 

Finally,  by  decriminalizing  the  pri- 
vate viewing  of  most  satellite  televi- 
sions signals,  we  avoid  the  problem  of 
potentially  invading  the  privacy  of 
these  people  who  watch  television  in 
their  own  homes. 

The  new  sections  regarding  home 
dish  viewing  of  private  unencrypted 
satellite  video  transmissions  provide 
for  injunctive  relief  in  the  case  of  in- 
tentional viewing  of  such  signals.  In- 
tentional viewing  means  that  the 
Earth  station  owner  must  know  that 
he  is  viewing  a.  prohibited  signal  and 
that  that  type  of  viewing  is  not  per- 
mited  under  the  act. 

So,  in  this  case,  the  applicable 
remedy  would  be  injunctive  relief  and, 
upon  a  second  occurrence,  a  $500  civil 
penalty.  This  would  give  networks  and 
other  programmers  the  ability  to 
claim  protection  under  the  act  without 
scrambling  their  signals.  These  claims 
would  largely  be  a  fiction  under  any 
set  of  circumstances:  however,  I 
cannot  see  imposing  criminal  sanctions 
on  an  innocent  viewing  public  for  the 
benefit  of  those  who  could  scramble 
but  choose  not  to. 

The  new  satellite  dish  provisions 
would  affect  1.5  to  2  million  American 
families  nationwide  who  receive  their 
television  programming  via  satellite. 
Satellite  dish  technology  is  especially 
important  to  rural  Americans  who  do 
not  have  the  same  access  to  a  multi- 
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plicity  of  television  programming  as  do 
their  urban  counterparts. 

I  wish  to  thank  my  colleagues,  Sena- 
tors Leahy  and  Mathias,  and  their 
competent  staffs  for  their  diligent 
work  on  resolving  the.  satellite  dish 
issues. 

Mr.  DANFORTH.  This  legislation 
covers  some  conduct  that  also  is  pro- 
hibited under  section  705  of  the  Com- 
munications Act  of  1934.  Do  I  under- 
stand correctly  that  the  sanctions  con- 
tained in  this  legislation  would  be  im- 
posed in  addition  to,  and  not  instead 
of,  those  contained  in  section  705  of 
the  Communications  Act? 

Mr.  MATHIAS.  That  is  correct.  This 
legislation  is  not  intended  to  substi- 
tute for  any  liabilities  for  conduct  that 
also  is  covered  by  section  705  of  the 
Communications  Act.  Similarly,  it  is 
not  intended  to  authorize  any  conduct 
which  otherwise  would  be  prohibited 
by  section  705.  The  penalties  provided 
for  in  the  Electronic  Communications 
Privacy  Act  are  in  addition  to  those 
which  are  provided  by  section  705  of 
the  Communications  Act. 

As  a  general  rule,  conduct  which  is 
illegal  under  section  705  of  the  Com- 
munications Act  would  also  be  illegal 
under  this  bill.  These  supplemental 
sanctions  are  particularly  important 
where  an  unauthorized  interception  is 
made  for  direct  or  indirect  financial 
gain.  This  bill  is  designed  to  help  put 
an  end  to  such  conduct. 

The  exception  to  the  general  rulq  is 
that  we  do  not  provide  liability  for  the 
noncommercial  private  viewing  of  un- 
scrambled network  feeds  to  affiliated 
stations  by  the  owners  of  home  satel- 
lite dishes.  Accountability  for  that 
conduct  will  be  determined  solely 
under  section  705  of  the  Communica- 
tions Act.  The  private  viewing  of  any 
other  video  transmissions  not  other- 
wise excepted  by  section  705(b)  could 
be  subject  to  action  under  both  the 
Communications  Act  and  this  legisla- 
tion. 

Mr.  DANFORTH.  So  although  the 
proposed  legislation  which  amends 
title  18  of  the  United  States  Code  re- 
places, for  specified  conduct,  the  pen- 
alty structure  of  the  Electronic  Com- 
munications Privacy  Act  as  intro- 
duced, and  substitutes  a  scheme  of 
public  and  private  remedies  under  title 
18,  am  I  correct  that  conduct  prohibit- 
ed by  the  Communications  Act  will 
continue  to  be  governed  by  that  Act? 

Mr.  MATHIAS.  That  is  correct.  Con- 
duct which  is  not  prohibited  by  the 
Electronic  Communications  Privacy 
Act,  but  which  is  prohibited  by  the 
Communications  Act,  still  will  be  sub- 
ject to  the  full  range  of  remedies  and 
penalties  under  the  Communications 
Act. 

Mr.  DANFORTH.  I  thank  the  distin- 
guished Senator  for  this  clarification. 

Mr.  DOLE.  Mr.  President,  has  the 
Leahy  substitute  been  adopted? 


The  PRESIDING  OFFICER.  No,  it 
has  not.  Is  there  further  debate? 

If  not  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3107)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading 
of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  for  a  third  reading  and  the 
bill  to  be  read  a  third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

The  bill  (H.R.  4952),  as  amended, 
was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  MATHIAS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REFERRAL  OF  S.  2575 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  once  the  Judi- 
ciary Committee  reports  S.  2575,  Elec- 
tronic Communication  Privacy  Act,  it 
be  referred  to  the  Commerce  Commit- 
tee for  a  period  of  24  hours  and  at  the 
end  of  that  time,  the  committee  be  dis- 
charged, and  the  bill  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that  if  a  con- 
ference on  S.  2575,  or  the  companion, 
H.R.  4952,  is  necessary,  that  two  mem- 
bers of  the  Commerce  Committee  be 
included  as  Senate  appointed  confer- 
ees, for  consideration  of  those  matters 
that  fall  under  the  Commerce  Com- 
mittee jurisdiction. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMPUTER  FRAUD  AND  ABUSE 
ACT 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar 883,  S.  2281,  the  Computer 
Fraud  and  Abuse  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  bill  (S.  2281)  to  amend  title  XVIII, 
United  States  Code,  to  provide  additional 
penalties  for  fraud  and  related  activities  inr 
connection  with  access  devices  and  comput- 
ers and  further  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Comihit- 
tee  on  the  Judiciary  with  amendments 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  bold-faced 
brackets,  and  the  parts  of  the  bill  in- 
tended to  be  inserted  are  shown  in 
italics. ) 

S.  2281 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States   of 
America  in  Congress  assembled, 

SEtTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Computer 
Fraud  and  Abuse  Act  of  1986". 

SE«  .  •>.  SECTION  1030  A.MENDMENTS. 

(a)  Modification  of  Definition  of  Finan- 
cial Institution.— Section  1030(a)(2)  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  striking  out  "knowingly"  and  insert- 
ing "intentionally"  in  lieu  thereof;  and 

(2)  by  striking  out  "as  such  terms  are  de- 
fined in  the  Right  to  Financial  Privacy  Act 
of  1978  (12  U.S.C.  3401  et  seq.), ". 

(b)  Modification  of  Existing  Govern- 
ment Computers  Offense.— Section 
1030(a)(3)  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows— 

[(1)  by  striking  out  "knowingly"  and  in- 
serting "intentionally"  in  lieu  thereof; 

[(2)  by  striking  out  ".  or  having  accessed" 
and  all  that  follows  through  "prevents  au- 
thorized use  of,  such  computer"; 

[(3)  by  striking  out  "It  is  not  an  offense" 
and  all  that  follows  through  Tise  of  the 
computer.";  and 

[(4)  by  striking  out  "if  such  computer  is 
operated  for  or  on  behalf  of  the  Govern- 
ment of  the  United  States  and  such  conduct 
affects  such  operation"  and  inserting  in  lieu 
thereof  "if  such  computer  is  exclusively  for 
the  use  of  the  Government  of  the  United 
States  or.  in  the  case  of  a  computer  not  ex- 
clusively for  such  use.  if  such  computer  is 
used  by  or  for  the  Government  of  the 
United  States  and  such  conduct  affects  such 
use".l 

"(3>  intentionally,  without  authorization 
to  access  any  computer  of  a  department  or 
agency  of  the  United  States,  accesses  such  a 
computer  of  that  department  or  agency  that 
is  exclusively  for  the  use  of  the  Government 
of  the  United  States  or,  in  Ui-.  case  of  a  com- 
puter not  exclusively  for  such  use,  is  used  by 
or  for  the  Government  of  the  United  States 
and  such  conduct  affects  the  use  of  the  Gov- 
ernment's operation  of  such  computer;". 

(c)  Modification  of"  Authorized  Access 
Aspect  of  Offenses.— Paragraphs  (1)  and 
(2)  of  section  1030(a)  of  title  18,  United 
States  Code,  are  each  amended  by  striking 
out  ",  or  having  accessed"  and  all  that  fol- 
lows through  "does  not  extend"  and  insert- 
ing or  exceeds  authorized  access"  in  lieu 
thereof. 

(d)  New  Offenses —Section  1030(a)  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  paragraph  (3)  the  following: 

"(4)  knowingly  and  with  intent  to  defraud, 
accesses  a  Federal  interest  computer  with- 
out  authorization,   or   exceeds   authorized 
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access,  and  by  means  of  such  conduct  fur- 
thers the  intended  fraud  and  obtains  any- 
thins  of  value,  unless  the  object  of  the 
fraud  and  the  thing  obtained  consists  only 
of  the  use  of  the  computer: 

[•(5)  intentionally  accesses  a  Federal  in- 
terest computer  without  authorization,  and 
by  means  of  one  or  more  instances  of  such 
conduct  alters  information  in  that  comput- 
er, or  prevents  authorized  use  of  that  com- 
puter, and  thereby  causes  loss  to  another  of 
a  value  aggregating  $1,000  or  more  during 
any  one  year  period:  orj 

"<5l  intentionally  accesses  a  Federal  inter- 
est computer  without  authorization,  and  by 
means  of  one  or  more  instances  of  such  con- 
duct alters,  damages,  or  destroys  informa- 
tion in  dny  such  Federal  interest  computer, 
or  prevents  authorised  use  of  any  such  com- 
puter or  information,  and  thereby— 

"I A)  causes  loss  to  one  or  more  others  of  a 
value  aggregating  $1,000  or  more  during  any 
one  year  period:  or 

"<BI  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals: 
or 

"(6)  knowingly  and  with  intent  to  defraud 
traffics  (as  defined  in  section  1029)  in  any 
password  or  similar  information  through 
which  a  computer  may  be  accessed  without 
authorization,  if— 

■■(A)  such  trafficking  affects  interstate  or 
foreign  commerce:  or 

"(B)  such  computer  is  used  by  or  for  the 
Government  of  the  United  States:". 

(e)  Elimination  of  Section  Specific  Con- 
spiracy Offense.— Section  1030(b)  of  title 
18.  United  States  Code,  is  amended— 

( 1 )  by  striking  out  "( 1 )":  and 

(2)  by  striking  out  paragraph  (2). 

(f)  Penalty  Amendments.— Section  1030  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  striking  out  "of  not  more  than  the 
greater  of  $10,000"  and  all  that  follows 
through  "obtained  by  the  offense"  in  sub- 
section (c)(1)(A)  and  inserting  "under  this 
title"  in  lieu  thereof: 

(2)  by  striking  out  "of  not  more  than  the 
greater  of  $100,000"  and  all  that  follows 
through  "obtained  by  the  offense"  in  sub- 
section (c)(1)(B)  and  inserting  "under  this 
title"  in  lieu  thereof: 

(3)  by  striking  out  "or  (a)(3)"  each  place  it 
appears  in  subsection  (c)(2)  and  inserting  ". 
(a)(3)  or  (a)(6)"  in  lieu  thereof: 

(4)  by  striking  out  "of  not  more  than  the 
greater  of  $5^00"  and  all  that  follows 
through  "created  by  the  offense"  in  subsec- 
tion (c)(2)(A)  and  inserting  under  this 
title"  in  lieu  thereof; 

(5)  by  striking  out  "of  not  more  than  the 
greater  of  $10,000"  and  all  that  follows 
through  "created  by  the  offense"  in  subsec- 
tion (c)(2)(B)  and  inserting  under  this 
title"  in  lieu  thereof; 

(6)  by  striking  out  "not  than"  in  subsec- 
tion (c)(2)(B)  and  inserting  "not  more  than" 
in  lieu  thereof; 

(7)  by  striking  out  the  period  at  the  end  of 
subsection  (c)<2)(B)  and  inserting  ";  and"  in 
lieu  thereof;  and 

(8)  by  adding  at  the  end  of  subsection 
(c)  the  following: 

"(3)(A)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  five  years,  or  l>oth. 
in  the  case  of  an  offense  under  subsection 
(a)(4)  or  (a)(5)  of  this  section  which  does 
not  occur  after  a  conviction  for  another  of- 
fense under  such  subsection,  or  an  attempt 
to  commit  an  offense  punishable  under  this 
subparagraph:  and 

"(B)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  ten  years,  or  both. 


in  the  case  of  an  offense  under  subsection 
(a)(1)  or  (a)(5)  of  this  section  which  occurs 
after  a  conviction  for  another  offense  under 
such  subsection,  or  an  attempt  to  commit  an 
offense  punishable  under  this  subpara- 
graph". 

(g)  Conforming  Amendments  to  Defini- 
tions Provision.— Section  1030(e)  of  title 
18.  United  States  Code,  is  amended— 

(1)  by  striking  out  the  comma  after  "As 
used  in  this  section"  and  inserting  a  one-em 
dash  in  lieu  thereof: 

(2)  by  aligning  the  remaining  portion  of 
the  subsection  so  that  it  is  cut  in  two  ems 
and  begins  as  an  indented  paragraph,  and 
inserting  "(1)"  before  "the  term"; 

(3)  by  striking  out  the  period  at  the  end 
and  inserting  a  semicolon  in  lieu  thereof; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  the  term  Federal  interest  computer" 
means  a  computer— 

"(A)  exclusively  for  the  use  of  a  financial 
institution  or  the  United  States  Govern- 
ment, or.  in  the  case  of  a  computer  not  ex- 
clusively for  such  use.  used  by  or  for  a  fi- 
nancial institution  or  the  United  States 
Government  and  the  conduct  constituting 
the  offense  affects  [such  usej  the  use  of  the 
financial  institution's  operation  or  the  Gov- 
ernment's operation  of  such  computer,  or 

•(B)  which  is  one  of  two  or  more  coihput- 
ers  used  in  committing  the  offense,  not  all 
of  which  are  located  in  the  same  State: 

"(3)  the  term  State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  other  possession  or  territory 
of  the  United  States: 

"(4)  the  term  'financial  institution' 
means— 

"(A)  a  bank  with  deposits  insured  by  the 
Federal  Deposit  Insurance  Corporation; 

"(B)  the  Federal  Reserve  or  a  member  of 
the  Federal  Reserve  including  any  Federal 
Reserve  Bank: 

"(C)  an  institution  with  accounts  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation: 

"(D)  a  credit  union  with  accounts  insured 
by  the  National  Credit  Union  Administra- 
tion; 

"(E)  a  member  of  the  Federal  home  loan 
bank  system  and  any  home  loan  bank:  and 

"(F)  any  institution  of  the  Farm  Credit 
System  under  the  Farm  Credit  Act  of  1971; 

"(5)  the  term  'financial  record'  means  in- 
formation derived  from  any  record  held  by  a 
financial  institution  pertaining  to  a  custom- 
ers relationship  with  the  financial  institu- 
tion; [andj 

'"(6)  the  term  'exceeds  authorized  access" 
means  to  access  a  computer  with  authoriza- 
tion and  to  use  such  access  to  obtain  or  alter 
information  in  the  computer  that  the  ac- 
cesser  is  not  entitled  so  to  obtain  or 
[alter.".]  alter:  and 

"ill  the  term  'department  of  the  United 
States'  means  the  legislative  or  judicial 
branch  of  the  Government  or  one  of  the  ex- 
ecutive departments  enumerated  in  section 
lot  of  titles.". 

(h)  Law  Enforcement  and  Intelligence 
Activity  Exception.— Section  1030  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protective, 
or  intelligence  activity  of  a  law  enforcement 
agency  of  the  United  States,  a  State,  or  a 
political  subdivision  of  a  State,  or  of  an  in- 
telligence agency  of  the  United  States.". 


Mr.  DOLE.  Mr.  President.  I  move 
the  committee  amendments  be  agreed 
to  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  agreeing  to  the 
committee  amendments  en  bloc?  With- 
out objection,  it  is  so  ordered. 

The  committee  amendments  were 
considered  and  agreed  to  en  bloc. 

amendment  no.  3108 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Trible  and  Laxalt  and  ask 
for  its  immediate  consideration. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Trible  and  Mr.  Laxalt.  proposes  an 
amendment  numbered  3108. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

S.  2281  is  amended— 

1.  In  Section  2(b).  by  adding  the  term 
"(1) "  before  the  words  "to  read  as  follows"; 
and 

In  Section  2(b).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  by  striking  out  the  flush  language 
after  section  1030(a)(3)  of  title  18,  United 
States  Code,  beginning  with  "It  is  not  an  of- 
fense" and  all  that  follows  through  "use  of 
the  computer.": 

2.  In  Section  2(a).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  by  striking  out  the  term  "or""  where  it 
appears  at  the  end  of  section  1030(a)(2)  of 
title  18." 

3.  In  Section  2(f),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  by  deleting  the  term  "(b)(1)"  where  it 
appears  in  the  first  line  of  section  1030(c)  of 
title  18  and  inserting  in  lieu  thereof  the 
term  "(b)"." 

4.  In  Section  2(g).  by  adding  to  the  list  of 
terms  to  be  defined  as  "financial  institu- 
tions"" the  following: 

"(G)  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  pursu- 
ant to  section  15  of  the  Securities  Exchange 
Act  of  1934; 

"(H)  the  Securities  Investor  Protection 
Corporation."" 

5.  In  Section  2(a).  by  deleting  the  period 
at  the  end  of  paragraph  (2)  and  inserting  in 
lieu  thereof  a  semicolon. 

In  Section  2(a),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  by  adding  after  the  term  "financial 
institution"  the  following:  "or  of  a  card 
issuer  as  defined  in  section  1602(n)  of  Title 
15,"'. 

Mr.  TRIBLE.  Mr.  President,  I  want 
to  offer  a  small  package  of  amend- 
ments to  S.  2281,  on  behalf  of  myself 
and  Senator  Laxalt. 

This  amendment  will  make  several 
minor  changes  in  the  bill.  The  first 
three  changes  are  technical  in  nature 
and  do  not  affect  the  substance  of  the 
legislation.  The  fourth  change  en- 
larges slightly  the  types  of  financial 
institutions  whose  computers  will  be 


protected  b 
to  explain  t 
First,  th( 
the  protect 
computers 
who  are  rei 
and  Excha: 
change  has 
House  of  : 
its  compu 
simply  mak 

Second,  t 
tection  to 
tection  co 
charged  wi 
ties  transa( 
what  the  F 
banking  tn 
Securities 
that  the  S 
roughly  $1 
Govemmer 
for  that  de 
puters  of  t 
ed.  I  recog 
traditional] 
institution, 
that  it  will 
poses  of  in 
of  S.  2281. 

The  fiftl 
protect  th( 
as  defined 
15.  These 
the  existir 
18  U.S.C.  : 
vertently  ( 
cause  of  a 
S.  2281,  an 
ment  simp 
under  18  U 

The  PF 
there  furt 
ment?  If  n 
ing  to  the  i 

The  am 
agreed  to. 

Mr.  THI 
am  pleased 
its  attentic 
Fraud  anc 
Senator  Ti 

This  legi 
the  real  a 
puter  crin 
acted  a  c 
1984,  that 
scope.  It 
only  for  s 
lated  data 
ernment  « 
computeri: 
uals'  credil 

Because 
limited,  th 
computer!; 
wholly  un 
crime.  For 
Judiciary 
reach  a 
expand  P€ 
puter  crir 
Criminal  1 
ber  1985.  c 
ures:   S.   ' 


UMI 


October  1,  1986 


CONGRESSIONAL  RECORD— SENATE 


27639 


I  send  an 
behalf  of 

,T  and  ask 

ion. 

clerk  read 

■.  Dole],  for 
Droposes  an 


g  the  term 
as  follows"; 

at  the  end 
raph: 

;h  language 

18,  United 

is  not  an  of- 

ugh  "use  of 

at  the  end 
•aph: 

or"  where  it 
030(a)(2)  of 


a  the  list  of 
cial  institu- 


Protection 

the  period 
inserting  in 


protected  by  S.  2281,  and  I  would  like 
to  explain  this  change  briefly. 

First,  the  amendment  will  extend 
the  protections  afforded  by  S.  2281  to 
computers  belonging  to  broker-dealers 
who  are  registered  with  the  Securities 
and  Exchange  Commission.  A  similar 
change  has  already  been  made  by  the 
House  of  Representatives  in  passing 
its  computer  crime  bill,  and  this 
simply  makes  an  identical  change. 

Second,  the  amendment  affords  pro- 
tection to  the  securities  investor  pro- 
tection corporation.  The  SIPC  is 
charged  with  insuring  certain  securi- 
ties transactions.  It  does  for  securities 
what  the  FDIC  and  the  FSLIC  do  for 
banking  transactions.  I  am  told  by  the 
Securities  and  Exchange  Commission 
that  the  SIPC  has  a  liability  level  of 
roughly  $1  billion.  Given  the  Federal 
Government's  ultimate  responsibility 
for  that  debt,  I  believe  that  the  com- 
puters of  the  SIPC  should  be  protect- 
ed. I  recognize  that  the  SIPC  is  not 
traditionally  recognized  as  a  financial 
institution,  and  I  want  to  make  clear 
that  it  will  be  so  defined  only  for  pur- 
poses of  including  it  within  the  ambit 
of  S.  2281. 

The  fifth  and  last  amendment  will 
protect  the  computers  of  card  issuers 
as  defined  in  section  1602(n)  of  title 
15.  These  entities  are  covered  under 
the  existing  computer  crime  statute, 
18  U.S.C.  1030(a)(2).  They  were  inad- 
vertently omitted  from  coverage  be- 
cause of  a  definitonal  change  made  by 
S.  2281,  and  the  Trible-Laxalt  amend- 
ment simply  restores  their  coverage 
under  18  U.S.C.  1030(a)(2). 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3108)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  that  the  Senate  has  turned 
its  attention  to  S.  2281,  the  Computer 
Fraud  and  Abuse  Act  sponsored  by 
Senator  Trible. 

This  legislation  is  needed  to  address 
the  real  and  growing  danger  of  com- 
puter crime.  Although  Congress  en- 
acted a  computer  crime  statute  in 
1984,  that  law  was  quite  limited  in 
scope.  It  provided  criminal  penalties 
only  for  stealing  national  security-re- 
lated data,  for  trespassing  onto  Gov- 
ernment computers,  or  for  stealing 
computerized  information  on  individ- 
uals' credit  histories. 

Because  the  1984  statute  was  quite 
limited,  there  remains  a  great  deal  of 
computerized  information  that  is 
wholly  unprotected  against  computer 
crime.  For  the  past  2  years,  the  Senate 
Judiciary  Committee  has  tried  to 
reach  a  consensus  on  how  far  to 
expand  Federal  jurisdiction  over  com- 
puter crime.  The  Subcommittee  on 
Criminal  Law  held  a  hearing  in  Octo- 
ber 1985,  on  two  computer  crime  meas- 
ures:   S.   440,   sponsored   by   Senator 


Trible,  and  S.  1678,  which  I  sponsored 
at  the  request  of  the  administration. 
In  April  of  this  year,  the  full  Judiciary 
Committee  held  a  hearing  on  S.  2281, 
a  revised  computer  crime  bill  spon- 
sored by  Senator  Trible  and  Senator 
Laxalt.  S.  2281  was  reported  unani- 
mously by  the  Judiciary  Committee  on 
June  12,  1986. 

This  bill  will  clarify  the  1984  statute 
to  make  clear  that  acts  of  simple  tres- 
pass by  unauthorized  users  of  Govern- 
ment computers  are  punishable.  It  will 
also  proscribe  acts  of  fraud  via  com- 
puter or  intentional  destruction  of 
computer  data.  Both  fraud  and  de- 
struction of  property  will  be  covered 
by  S.  2281  when  they  are  committed 
against  computers  belonging  to  the 
Federal  Government  or  to  federally 
insured  financial  institutions.  The 
same  offenses  will  be  covered  when 
the  crime  itself  is  interstate  in  nature. 
Finally,  S.  2281  will  permit  prosecu- 
tion of  those  who  traffic  in  computer 
passwords  belonging  to  others. 

Mr.  President,  I  believe  the  Senate 
must  act  quickly  to  give  Federal  pros- 
ecutors the  tools  they  need  to  respond 
to  computer-related  crimes.  S.  2281 
will  accomplish  that  goal,  and  I  urge 
its  adoption  by  the  Senate. 

Mr.  DENTON.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
S.  2281,  the  Computer  Fraud  and 
Abuse  Act  of  1986.  I  am  pleased  to  be 
an  original  cosponsor  of  the  bill,  which 
was  introduced  by  my  distinguished 
colleague  from  Virginia,  Senator 
Trible,  whom  I  congratulate  and  com- 
mend for  his  leadership  on  this  issue. 

Mr.  President,  the  explosive  growth 
and  development  of  computer  technol- 
ogy in  recent  years  has  left  Govern- 
ment and  many  businesses  vulnerable 
to  new  and  highly  sophisticated  forms 
of  criminal  activities.  Such  crimes  in- 
volve the  use  of  computers  to  steal 
from,  defraud,  and  vandalize  govern- 
ment agencies,  banks,  and  other  busi- 
nesses, schools,  and  other  entities 
whose  operations  depend  heavily  upon 
the  use  of  computers. 

As  an  American  Bar  Association 
survey  revealed  last  year,  nearly  one- 
half  of  American  businesses  and  gov- 
ernment agencies  had  been  the  victims 
of  computer  crime  during  the  previous 
12-month  period.  Such  crimes  resulted 
in  known  financial  losses  as  high  as 
$730  million,  a  figure  which  does  not 
include  crimes  which  go  unreported 
either  because  they  are  not  detected 
or  because  companies  are  reluctant  to 
disclose  the  vulnerabilities  of  their 
computer  systems. 

Especially  ominous  is  the  threat 
which  computer  crime  poses  to  finan- 
cial institutions  and  sensitive  Govern- 
ment operations.  Today,  electronic 
transfers  of  funds  among  banks  is  rou- 
tine, and  computer  fraud,  trespass, 
and  theft  could  wreak  havoc  in  this 
process.  Furthermore,  a  computer 
criminal  who  gains  access  to  classified 


Government  information  could  there- 
by jeopardize  the  national  security. 

The  rapid  evolution  of  computer 
technology  has  required  us  on  several 
occasions  to  reassess  the  adequacy  of 
our  existing  criminal  statutes  to  deal 
with  the  novel  patterns  of  criminal  ac- 
tivity made  possible  by  the  widespread 
use  of  computers.  For  instance,  in 
June  1985,  as  chairman  of  the  Senate 
Judiciary  Subcommittee  on  Security 
and  Terrorism,  I  chaired  a  hearing  on 
the  use  of  computers  to  transmit  ma- 
terial that  incites  crime  and  consti- 
tutes interstate  transmission  of  implic- 
itly obscene  matter.  That  hearing 
yielded  abundant  evidence  of  various 
courses  of  criminal  conduct  which 
were  difficult  or  impossible  to  pros- 
ecute under  existing  law  because  the 
conduct  occurs,  in  whole  or  in  part, 
through  computer  transmissions. 

The  legislation  before  us  today,  S. 
2281,  is  intended  to  ensure  that  our 
criminal  justice  system  will  be  equal  to 
the  task  of  combating  these  new  pat- 
terns of  criminal  activity.  The  bill  is 
designed  specifically  to  deal  with 
crimes  spawned  by  the  computer  age. 

S.  2281  clarifies  and  strengthens  ex- 
isting Federal  protections  against  com- 
puter crime.  The  bill  makes  it  clear 
that  unauthorized  access  to  a  Govern- 
ment computer  is  a  trespass  offense, 
as  surely  as  if  the  offender  had  en- 
tered a  restricted  Government  com- 
pound without  proper  authorization. 
The  bill  also  broadens  Federal  privacy 
protections  for  data  relating  to  indi- 
viduals' credit  histories  to  include  the 
computerized  records  of  all  custom- 
ers—individual and  corporate— of  fed- 
erally insured  financial  institutions. 

The  bill  creates  new  offenses  to  deal 
with  certain  acts  which  are  not  now 
crimes  under  Federal  law,  such  as 
theft  by  computer  with  the  intent  to 
defraud  and  the  intentional  destruc- 
tion of  computer  property,  when  those 
offenses  are  committed  on  an  inter- 
state basis  or  involve  the  computers  of 
federally  insured  financial  institu- 
tions. 

S.  2281  addresses  computer  crimes 
which  are  properly  matters  of  Federal 
concern.  The  legislation  is  needed  to 
keep  our  Criminal  Code  relevant  to 
such  criminal  activities,  which  are 
made  possible  by  the  continually  de- 
veloping technology  in  the  computer 
field.  I  urge  my  colleagues  to  vote  for 
passage  of  this  timely  and  much- 
needed  legislation. 

Thank  you,  Mr.  President. 

Mr.  LAXALT.  Mr.  President,  I  en- 
thusiastically support  S.  2281,  the 
Computer  Fraud  and  Abuse  Act  of 
1986.  This  bill  is  the  result  of  more 
than  2  years  of  careful  deliberation 
and  review  by  members  of  both  the 
House  and  the  Senate  Committees  on 
the  Judiciary.  In  this  Chamber,  my 
good  friend  from  Virginia,  Paul 
Trible.  took  the  lead  in  seeking  the 
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best  possible  means  for  addressing  the 
problems  posed  in  this  country  by 
computer  crime.  S.  2281  is  largely  his 
handiwork,  and  I  am  pleased  to  be  a 
cosponsor  of  the  bill. 

The  bill  primarily  does  two  things: 
First,  it  carefully  extends  Federal 
criminal  jurisdiction  to  several  types 
of  conduct  not  presently  covered  by 
Federal  law;  and,  second,  the  bill 
amends  and  adjusts  several  provisions 
of  current  law  in  order  to  respond  to 
the  suggestions  of  experts  in  the  field 
and  of  the  attorneys  in  the  Depart- 
ment of  Justice.  S.  2281  does  not  rep- 
resent the  furthest  possible  reach  of 
Federal  jurisdiction  in  this  area:  it  is 
not  intended  to.  It  is  the  general  belief 
of  the  sponsors  of  this  bill  and  of  the 
Department  of  Justice  that  in  this 
rapidly  changing  area  of  computer 
technology,  the  best  legislative  ap- 
proach is  to  proceed  cautiously,  to  ad- 
dress effectively  known  evils  of  com- 
puter misuse,  and  not  to  attempt  to 
enact  comprehensive  or  exhaustive 
computer  crime  legislation  at  this 
time.  I  fully  expect  Congress  to  con- 
tinue to  review  the  problems  caused  by 
computer  fraud  and  abuse  and  to  re- 
spond to  them  with  appropriate  reme- 
dies. 

In  this  legislation,  Senator  Trible 
and  we  on  the  Judiciary  Committee  at- 
tempted to  respond  to  the  suggestions 
and  the  advice  of  as  many  computer 
and  legal  experts  as  possible.  We  be- 
lieved that  computer  crime  legislation 
should  be  devised  to  deter  the  misuse 
of  three  sets  of  computers:  computers 
owned  or  operated  by  or  for  the  Feder- 
al Government,  computers  owned  or 
operated  by  the  Nation's  financial  in- 
stitutions, and  computer  systems  oper- 
ating in  two  or  more  States  where  the 
law  enforcement  resources  of  State 
and  local  governments  may  be  inad- 
equate to  address  the  multistate  scope 
of  the  misconduct. 

These  three  sets  of  computers  are 
not  treated  identically.  We  attempted 
to  deter  misuse  of  Government  com- 
puters as  completely  as  possible.  In 
the  other  two  sets  of  computers,  we  at- 
tempted to  address  the  most  serious 
forms  of  abuse.  Clearly,  Congress  will 
be  open  to  further  adjustment  of  the 
law  cov'ering  these  latter  two  sets  just 
as  Congress  was  willing  to  amend  the 
1984  statute  in  light  of  its  practical 
effect. 

I  would  like  to  make  just  one  more 
point.  Mr.  President.  We  have  tried  to 
establish  the  most  complete  legislative 
history  possible  to  provide  information 
about  the  intended  meaning  of  the 
legislative  language  before  us  today. 
The  committee  reports  of  the  Senate 
and  the  House  Committees  on  the  Ju- 
diciary and  the  floor  statements  and 
section-by-section  analyses  that  ac- 
companied the  introduction  of  S.  2281 
on  April  10,  1986,  provide  an  excellent 
background  for  the  new  statutes.  Be- 
cause of  the  complexity  of  the  subject 


matter,  we  wanted  to  be  as  certain  as 
we  could  that  the  limits  and  the  in- 
tended scope  of  this  bill  be  clear  to 
prosecutors  and  computer  users  alike. 
I  believe  that  we  accomplished  that 
goal,  and  I  thank  my  colleague  from 
Virginia.  Senator  Trible.  and  also  the 
excellent  chairman  of  the  Committee 
on  the  Judiciary.  Senator  Thurmond. 
for  their  efforts  in  this  regard. 

In  sum,  I  strongly  support  this  legis- 
lation, and  I  urge  my  colleagues  to  do 
so  here  today.  This  legislation  is 
timely  and  it  is  necessary.  Senator 
Trible  and  Representative  Bill 
Hughes  should  be  commended  for 
their  excellent  work. 

Mr.  TRIBLE.  Mr.  President,  I  am 
pleased  that  the  Senate  has  turned  its 
attention  to  S.  2281,  a  bill  I  have  spon- 
sored to  enact  new  criminal  penalties 
for  computer-related  crimes. 

This  legislation  culminates  several 
years  of  effort  by  the  Congress  to  pre- 
vent the  Nation's  criminal  laws  from 
becoming  obsolete,  and  to  ensure  that 
our  criminal  justice  system  is  capable 
of  addressing  the  types  of  offenses 
that  have  accompanied  the  rise  of  new 
technologies. 

For  some  time,  our  criminal  laws 
lagged  behind  technological  innova- 
tion, specifically  innovations  in  com- 
puter technology.  Prosecutors  at  both 
the  Federal  and  State  levels  have  had 
difficulty  adapting  older  criminal  stat- 
utes—many of  which  were  written 
before  the  advpnt  of  computer  tech- 
nology—to computer  crimes.  As  a  con- 
sequence, the  vast  array  of  computer 
data  relied  upon  by  government,  busi- 
nesses, and  individuals  has  been  large- 
ly unprotected  against  criminal  mis- 
conduct. 

During  the  past  decade,  many  States 
have  tackled  this  problem.  Roughly  35 
States  now  have  some  form  of  comput- 
er crime  law  on  the  books,  including 
my  own  State  of  Virginia.  The  Federal 
Government,  too,  now  penalizes  some 
types  of  computer  crime.  Under  legis- 
lation approved  by  the  Congress  in 
1984,  it  is  a  Federal  offense  to  steal  na- 
tional security-related  data  via  com- 
puter, to  trespass  onto  Government 
computers  without  authorization,  or 
to  steal  data  relating  to  individuals' 
credit  histories. 

These  State  and  Federal  actions  are 
welcome.  Yet,  there  remains  an  enor- 
mous amount  of  computerized  data 
wholly  unprotected  against  acts  of 
theft,  vandalism,  and  trespass.  In  the 
Government's  race  to  protect  this 
computer  data  against  crime,  the  hour 
is  late.  Quite  simply,  the  criminals 
have  the  technological  edge. 

Mr.  President,  it  is  time  to  dispel  the 
notion  that  computer  crime  is  a  game, 
or  a  challenge  to  be  overcome.  The 
fact  is.  the  computer  criminal  is  a  law- 
breaker just  like  any  other,  and  de- 
serves to  be  treated  as  such. 

To  that  end,  I  introduced  legislation 
early  in   1985  to  strengthen  Federal 


penalties  for  computer-related  crime. 
That  bill,  S.  440.  was  the  subject  of 
hearings  before  the  Senate  Subcom- 
mittee on  Criminal  Law  last  October. 
Since  then.  I  have  worked  closely  with 
the  Chairman  of  that  subcommittee. 
Senator  Laxalt,  to  reach  a  consensus 
on  the  proper  scope  of  Federal  juris- 
diction over  computer  crime.  The  bill 
before  us.  S.  2281.  embodies  that  con- 
sensus and  was  reported  unanimously 
by  the  Senate  Judiciary  Committee  in 
June. 

This  bill  will  assert  Federal  jurisdic- 
tion over  computer  crimes  only  in 
those  cases  in  which  there  is  a  compel- 
ling Federal  interest.  This  reflects  my 
belief  and  the  Judiciary  Committee's 
belief  that  the  States  can  and  should 
handle  most  such  crimes,  and  that 
Federal  jurisdiction  in  this  area 
should  be  asserted  narrowly.  To  ac- 
complish that,  S.  2281  will  increase  the 
protections  currently  afforded  com- 
puters belonging  to  the  Federal  Gov- 
ernment, it  will  provide  similar  protec- 
tions to  computers  belonging  to  feder- 
ally insured  financial  institutions,  and 
it  will  proscribe  certain  crimes  that 
are$interstate  in  nature. 

Mr.  President,  for  the  past  two  deca- 
dew,  the  United  States  has  experi- 
enced a  technological 
revolution.$Widespread  computer  use 
has  brought  a  great  m.any  benefits  to 
American  business  and  to  all  of  our 
lives.  But  it  has  alsoScreated  a  new 
type  of  criminal— one  who  uses  com- 
puters to  steal.$to  defraud,  and  to 
abuse  the  property  of  others. 

I  believe  it  is  time  for  the  Congress 
to  give  Federal  prosecutors  the  tools 
to  respond  to  computer  crime.  S.  2281 
will  do  so.  and  I  urge  my  colleagues  to 
join  me  in  supporting  this  bill. 

I  also  want  to  extend  my  special 
thanks  to  Senator  Laxalt.  He  has 
been  most  helpful  in  fashioning  this 
legislation  and  in  guiding  it  through 
the  Judiciary  Committee,  and  I  deeply 
appreciate  his  leadership.  In  addition. 
I  want  to  thank  the  other  cosponsors 
of  S.  2281  for  their  valuable  help- 
Senators  Denton,  Armstrong.  Ste- 
vens. Abdnor.  Glenn,  and  Dixon. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engro.ssment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2281 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SK(TI()N  1.  SHORT  TITI.K. 

This  Act  may  be  cited  as  the  "Computer 
Fraud  and  Abuse  Act  of  1986". 

SKC.  2.  SKCTIOV  Kt.m  AMKNDMKNTS. 

(a)  Modification  of  Definition  of  Finan- 
cial Institution.— Section  1030(a)(2)  of 
title  18,  United  States  Code,  is  amended— 
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(1)  by  striking  out  •knowinnly"  and  in.seri- 
ing  "Inlenlionally"  in  lieu  thereof: 

(2)  by  striking  out  'a-s  such  terms  are  de- 
fined in  the  Right  to  Financial  Privacy  Act 
of  1978  ( 12  U.S.C.  3401  et  .seq.).'; 

(3)  by  striking  out  the  term  'or"  where  it 
appears  at  the  end  of  section  1030(a)(2)  of 
title  18;  and 

(4)  by  adding  after  the  term  "financial  in- 
stitution" the  following:  "or  of  a  card  issuer 
as  defined  in  section  1602(n)  of  Title  15.". 

(b)  Modification  of  Existing  Govern- 
ment Computers  Offense.— Section 
1030(a)(3)  of  title  18.  United  Stales  Code,  is 
amended 

(1)  to  read  as  follows— 

"(3)  intentionally,  without  authorization 
to  access  any  computer  of  a  department  or 
agency  of  tl"e  United  States,  accesses  such  a 
computer  of  that  department  or  agency  that 
is  exclusi\ely  for  the  use  of  the  Government 
of  the  United  States  or.  in  the  case  of  a 
computer  not  exclusively  for  such  use.  is 
used  by  or  for  the  Government  of  the 
United  States  and  such  conduct  affects  the 
u.se  of  the  Government's  operation  of  such 
computer:". 

(2)  by  striking  out  the  flush  language 
after  section  1030(a)(3)  of  title  18.  United 
States  Code,  beginning  with  "It  is  not  an  of- 
fense" and  all  that  follows  through  "use  of 
the  computer.": 

(c)  Modification  of  Authorized  Access 
Aspect  of  Offenses.— Paragrap.hs  (1)  and 
(2)  of  section  1030(a)  of  title  18.  United 
States  Code,  are  each  amended  by  striking 
out  ".  or  having  acce.s.sed"  and  all  that  fol- 
lows through  "does  not  extend"  and  insert- 
ing "or  exceeds  authorized  access"  in  lieu 
thereof. 

(d)  New  Offenses.— Section  1030(a)  of 
title  18.  United  Slates  Code,  is  amended  by 
inserting  after  paragraph  (3)  the  following: 

"(4)  knowingly  and  with  intent  to  defraud, 
accesses  a  Federal  i.iterest  computer  with- 
out authorization,  or  exceeds  authorized 
access,  and  by  means  of  such  conduct  fur- 
thers the  intended  fraud  and  obtains  any- 
thing of  value,  unless  the  object  of  the 
fraud  and  the  thing  obtained  consists  only 
of  the  u.se  of  the  computer: 

"(5)  intentionally  accesses  a  Federal  inter- 
est computer  without  authorization,  and  by 
means  of  one  or  more  instances  of  such  con- 
duct alters,  damages,  or  destro>'s  informa- 
tion in  any  such  Federal  interest  computer, 
or  prevents  authorized  use  of  any  such  com- 
puter or  information,  and  thereby- 

"(A)  causes  loss  to  one  or  more  others  of  a 
value  aggregating  $1,000  or  more  during  any 
one  year  period:  or 

"(B)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals: 
or 

•(6)  knowingly  and  with  intent  to  defraud 
traffics  (as  defined  in  section  1029)  in  any 
password  or  similar  information  through 
which  a  computer  may  be  accessed  without 
authorization,  if— 

"(A)  such  trafficking  affects  interstate  or 
foreign  commerce:  or 

■(B)  such  computer  is  used  by  or  for  the 
Government  of  the  United  States:". 

(e)  Elimination  of  Section  Specific  Con- 
spiracy Offense.— Section  1030(b)  of  title 
18.  United  States  Code,  is  amended— 

( 1 )  by  striking  out  "( 1 ) ":  and 

(2)  by  striking  out  paragraph  (2). 

(f)  Penalty  Amendments.— Section  1030  of 
title  18.  United  States  Code,  is  amended- 

(1)  by  striking  out  "of  not  more  than  the 
greater   of   $10.000 '   and   all   that    follows 


through  "obtamed  by  the  offense"  in  sub- 
.section  (c)(1)(A)  and  in.serting  "under  this 
title"  in  lieu  thereof: 

(2)  by  striking  out  "of  not  more  than  the 
greater  of  $100,000"  and  all  that  follows 
through  "obtained  by  the  offense"  in  sub- 
.section  (c)il)(B)  and  inserting  "under  this 
title"  in  lieu  thereof: 

(3)  by  striking  out  "or .(a)(3)"  each  place  it 
appears  in  sub.section  (cM2)  and  inserting  ", 
(a)(3)  or  (a)(6)"  in  lieu  thereof: 

(4)  by  striking  out  "of  not  more  than  the 
greater  of  $5,000"  and  all  that  follows 
through  "created  by  the  offense"  in  subsec- 
tion (c)(2)(A)  and  in.serting  "under  this 
title"  in  lieu  thereof; 

(5)  by  striking  out  "of  not  more  than  the 
greater  of  $10,000"  and  all  that  follows 
through  "created  by  the  offense"  in  subsec- 
tion (c)(2)(B)  and  inserting  "under  this 
title"  in  lieu  thereof: 

(6)  by  striking  out  "not  than",  in  subsec- 
tion (c)(2)(B)  and  inserting  "not  more  than" 
in  lieu  thereof: 

(7)  by  striking  out  the  period  at  thf  end  of 
subsection  (c)(2)(B)  and  inserting  ":  and"  in 
lieu  thereof:  and 

(8)  by  adding  at  the  end  of  subsection  (c) 
the  following: 

"(3)(A)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  five  years,  or  both, 
in  the  ca.se  of  an  offense  under  subsection 
(a)(4)  or  (a)(5)  of  this  section  which  does 
not  occur  after  a  conviction  for  another  of- 
fen.se  under  such  subsection,  or  an  attempt 
to  commit  an  offense  punishable  under  this 
subparagraph:  and  ~ 

"(B)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  ten  years,  or  both, 
in  the  case  of  an  offense  under  subsection 
(a)(4)  or  (a)(5)  of  this  .section  which  occurs 
after  a  conviction  for  another  offense  under 
such  subsection,  or  an  attempt  to  commit  an 
offense  punishable  under  this  subpara- 
graph.". 

(9)  by  deleting  the  term  •(b)(1)"  where  it 
appears  in  the  first  line  of  .section  1030(c)  of 
title  18  and  inserting  in  lieu  thereof  the 
term    (b) ". 

(g)  Conforming  Amendments  to  Defini- 
tions Provision.— Section  1030(e)  of  title 
18.  United  States  Code.  Is  amended— 

(1)  by  striking  out  the  comma  after  "As 
used  in  this  section"  and  inserting  a  one-em 
dash  in  lieu  thereof: 

(2)  by  aligning  the  remaining  portion  of 
the  subsection  so  that  it  is  cut  in  two  ems 
and  begins  as  an  indented  paragraph,  and 
inserting  "(1)"  before  "the  term": 

(3)  by  striking  out  the  period  at  the  end 
and  inserting  a  semicolon  in  lieu  thereof; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  the  term  Federal  interest  computer' 
means  a  computer— 

"(A)  exclusively  for  the  use  of  a  financial 
institution  or  the  United  States  Govern- 
ment, or.  in  the  case  of  a  computer  not  ex- 
clusively for  such  use.  used  by  or  for  a  fi- 
nancial institution  or  the  United  States 
Government  and  the  conduct  constituting 
the  offen.se  affects  the  use  of  the  financial 
institution's  operation  or  the  Government's 
operation  of  such  computer:  or 

"(B)  w'hich  is  one  of  two  or  more  comput- 
ers used  in  committing  the  offense,  not  all 
of  which  are  located  in  the  same  State: 

"(3)  the  term  State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  other  possession  or  territory 
of  the  United  States: 

(4)  the  term  financial  institution' 
means— 


(A)  a  bank  with  deposits  insured  by  the 
Federal  Deposit  Insurance  Corporation: 

"(B)  the  Federal  Reserve  or  a  member  of 
the  Federal  Reserve  including  any  Federal 
Reserve  Bank: 

"(C)  an  institution  with  accounts  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation: 

"(D)  a  credit  union  with  accounts  insured 
by  the  National  Credit  Union  Administra- 
tion: 

"(E)  a  member  of  the  Federal  home  loan 
bank  sy.sttm  and  any  home  loan  bank: 

■(F)  any  institution  of  the  Farm  Credit 
System  under  the  Farm  Credit  Act  of  1971; 

"(G)  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  pursu- 
ant to  section  15  of  the  Securities  Exchange 
Act  of  1934;  and 

•■(H)  the  Securities  Investor  Protection 
Corporation. 

■■(5)  the  term  financial  record'  means  in- 
formation derived  from  any  record  held  by  a 
financial  institution  pertaining  to  a  custom- 
er's relationship  with  the  financial  institu- 
tion: 

"(6)  the  term  'exceeds  authorized  access" 
means  to  access  a  computer  with  authoriza- 
tion and  to  u.se  such  access  to  obtain  or  alter 
information  in  the  computer  that  the  ac- 
ccsser  is  not  entitled  so  to  obtain  or  alter: 
and 

■■(7)  the  term  'department  of  the  United 
States'  means  the  legislative  or  judicial 
branch  of  the  Government  or  one  of  the  ex- 
ecutive departments  enumerated  in  section 
101  of  title  5.". 

(h)  Law  Enforcement  and  Intelligence 
Activity  Exception.— Section  1030  of  title 
18,  United  Stales  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protective, 
or  intelligence  activity  of  a  law  enforcement 
agency  of  the  United  Slates,  a  Slate,  or  a 
political  subdivision  of  a  State,  or  of  an  in- 
telligence agency  of  the  United  States.". 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  parsed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

T!ie  motion  to  lay  on  the  table  was 
agreed  to. 


PROVIDING  FOR  THE  REPLACE- 
MENT OF  CERTAIN  LANDS 
WITHIN  THE  GILA  BEND 
INDIAN  RESERVATION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  consideration  of  H.R. 
4216.  dealing  with  settlement  of  the 
Papago  Tribe,  now  being  held  at  the 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4216)  to  provide  for  the  re- 
placement of  certain  lands  within  the  Gila 
Bend  Indian  Reservation  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  a  cosponsor  of  legislation  intro- 
duced by  my  distinguished  colleague. 
Mr.  GoLDWATER,  S.  2105.  the  Gila 
Bend  Indian  water  settlement  legisla- 
tion. The  companion  legislation  in  the 
House.  H.R.  4216.  sponsored  by  Con- 
gressman Udall  and  Congressman 
McCain,  passed  the  House  on  Septem- 
ber 16.  1986.  That  legislation  is  being 
held  at  the  desk  in  the  Senate  and  like 
my  colleague  from  Arizona.  Mr.  Gold- 
water.  I  ask  that  the  House  bill.  H.R. 
4216,  be  considered  and  passed  by  this 
body  in  lieu  of  S.  2105. 

The  Gila  Bend  Indian  water  settle- 
ment will  settle  all  claims  of  the 
Tohono  O'Odam  Nation  against  the 
Federal  Government  for  the  harm 
caused  to  the  Gila  Bend  Reservation 
as  a  result  of  the  operation  of  Painted 
Rock  Dam.  a  Corps  of  Engineers  struc- 
ture. Repeated  flooding  of  the  Gila 
Bend  Reservation  from  the  operation 
of  the  Painted  Rock  Dam  has  literally 
rendered  the  tribal  lands  within  the 
reservation  useless  for  agricultural 
purposes.  Additionally,  there  has  been 
a  very  high  incidence  of  disease  such 
as  hypertension  and  kidney  disorders 
because  of  the  high  salt  content  in  the 
drinking  water.  Many  believe  this  is 
attributable  to  flooding  of  lands  in  the 
entire  Gila  Bend  area. 

The  Tohono  OOdam  Nation  has 
suffered  both  economically  and  psy- 
chologically because  of  the  failure  of 
the  Federal  Government  to  take 
action  which  could  remedy  this  situa- 
tion. As  the  trustee  for  Indian  lands 
and  people,  the  Secretary  of  the  Inte- 
rior has  a  responsibility  to  see  that 
those  residing  in  Indian  country  do 
not  continue  to  suffer.  This  legislation 
will  remedy  the  longstanding  problems 
associated  with  the  construction  of  the 
Painted  Rock  Dam. 

The  Gila  Bend  Reservation  was  es- 
tablished by  President  Chester  Arthur 
in  1882  for  the  Papago  Indians— cur- 
rently known  as  the  Tohono 
O'Odams— living  in  the  Gila  Bend 
area.  Presently  there  are  about  800 
tribal  members  living  in  an  area  of  ap- 
proximately 10,297  acres.  In  1949.  the 
Secretary  of  the  Interior  approved  an 
economic  development  plan  for  the 
Tohono  OOdam  Nation  which  includ- 
ed the  irrigation  of  1,200  acres  of 
farmland  on  the  Gila  Bend  Reserva- 
tion. About  3  months  after  the  Papago 
Development  Program  was  published, 
the  Secretary  of  the  Interior  approved 
a  request  by  the  U.S.  Army  Corps  of 
Engineers  to  construct  a  flood  control 
dam  on  the  Gila  River  10  miles  down- 
stream of  the  Gila  Bend  Reservation. 
Before  construction  of  the  dam  could 
take  place,  the  corps  had  to  obtain  a 
flowage  easement  of  7,700  acres  of  res- 
ervation land  from  the  Papago  Tribe. 
However,  prior  to  the  tribe  agreeing  to 
the  taking  of  its  reservation  land  for  a 


flowage  easement,  the  corps  went 
ahead  with  the  construction  of  the 
Painted  Rock  Dam  and  completed  the 
structure  in  1960.  At  that  time,  the 
corps  and  the  BIA  indicated  that  there 
would  be  infrequent  flooding  of  the 
reservation  lands  that  would  not 
impair  the  tribes  ability  to  farm  the 
land  within  the  flowage  easement. 

Three  years  later,  the  U.S.  Geologi- 
cal Survey,  after  conducting  an  inves- 
tigation of  water  supply  and  irrigation 
potential  in  the  Gila  Bend  area,  con- 
cluded that  full  operation  of  the 
Painted  Rock  Dam  would  inundate  the 
entire  Gila  Bend  Reservation.  Conse- 
quently, the  first  major  flooding  of 
the  reservation  occurred  in  1978-79 
and  reoccurred  in  1981,  1983,  and  1984. 
Each  time  the  extent  and  duration  of 
the  flooding  was  much  greater  than 
anticipated  when  the  dam  was  author- 
ized. Eventually,  the  reservation 
became  unusable  for  economic  pur- 
po.ses.  Dense  salt  cedar  from  the  flood- 
ing grew  larger,  and  the  reservation 
lost  all  productive  capacity. 

Recognizing  the  economic  difficul- 
ties facing  the  Tohono  O'Odam  Tribe 
because  of  the  flooding,  the  Congress, 
when  it  enacted  the  Southern  Arizona 
Water  Rights  Settlement  Act  of  1982. 
authorized  the  Bureau  of  Indian  Af- 
fairs to  conduct  a  study  of  the  reserva- 
tion and  directed  the  Secretary  of  the 
Interior  to  find  suitable  lands  for  a 
tribal  reservation.  The  BIA  completed 
its  study  in  October  1983  and  found 
that  because  of  repeated  flooding,  silt 
deposition  and  salt  cedar  infestation, 
the  Gila  Bend  Reservation  has  become 
unusable.  The  Secretary's  search  to 
find  suitable  Federal  lands  to  replace 
the  reservation  lands  from  within  a 
100-mile  radius  of  the  reservation 
proved  unsuccessful.  After  many  dis- 
cussions with  the  Department  of  the 
Interior  and  attempts  at  negotiations 
for  a  settlement,  the  tribe  came  to 
Congress  with  a  proposed  legislative 
settlement.  That  settlement,  although 
subtantially  modified  from  the  earlier 
proposals,  is  now  embodied  in  the  pro- 
visions of  H.R.  4216. 

The  Gila  Bend  settlement  will  allow 
the  Tohono  O'Odam  Nation  to  locate 
and  develop  9,880  acres  of  replacement 
land  to  be  held  in  trust  by  the  Secre- 
tary of  the  Interior.  The  Federal  Gov- 
ernment will  provide  the  tribe  with 
$30  million  plus  interest  for  the  pur- 
pose of  obtaining  replacement  lands. 
$10  million  will  be  made  available  to 
the  tribe  each  year  over  a  3-year 
period.  The  replacement  lands  will  be 
found  in  Arizona  by  the  tribe  but  must 
be  outside  the  corporate  limits  of  any 
city  or  town  and  outside  the  bound- 
aries of  the  counties  of  Maricopa, 
Pinal,  and  Pima.  In  exchange,  the 
tribe  will  assign  all  rights  to  the  9,880 
acres  of  land  comprising  the  Gila 
Bend  Reservation  to  the  United  States 
and  waive  all  claims  against  the  Feder- 
al Government  for  harm  suffered  by 


the  tribe  and  its  members.  If  private 
lands  are  acquired  by  the  tribe,  the 
Secretary  of  the  Interior  shall  pay  in- 
lieu  taxes  to  the  local  governments. 

While  this  may  seem  a  large  amount 
of  money  in  these  times  of  spiraling 
deficits,  I  am  convinced  that  it  will 
saVe  the  taxpayers  millions  of  dollars 
in  the  long-run  in  litigation  and 
lengthy  court  time.  It  will  allow  the 
Tohono  O'Odam  Nation  to  find  suita- 
ble replacement  lands  and  develop 
those  lands  for  the  economic  well- 
being  of  its  tribal  members.  It  will  also 
release  the  Government  from  any 
tribal  claims  to  water  from  the  Gila 
River.  It  is  a  fair  and  just  settlement 
that  has  been  hammered  out  by  the 
tribe,  Mr.  Udall  and  Mr.  McCain,  and 
one  which  I  feel  is  in  the  best  interest 
of  the  tribe  and  the  Federal  Govern- 
ment. 

I  support  H.R.  4216  in  its  present 
form  and  urge  its  adoption  by  the  full 
Senate.  Over  3  years  of  work  have 
gone  into  this  settlement  and  Con- 
gressman Udall  and  Congressman 
McCain  have  contributed  substantial- 
ly to  bringing  about  this  settlement. 
Additionally.  Mr.  Michael  Jackson, 
professional  staff  of  the  House  Interi- 
or Committee,  as  well  as  other  staffs, 
have  spent  a  great  deal  of  time  on 
trying  to  develop  a  fair  and  reasonable 
settlement.  I  want  to  thank  my  col- 
leagues and  the  staffs  involved  for 
forging  a  compromise  which  is  accept- 
able to  this  Senator. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  4126)  was  ordered  to  a 
third  reading,  was  read  the  third  time 
and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROVIDING  FOR  THE  SETTLE- 
MENT OF  CERTAIN  CLAIMS  OF 
THE  PAPAGO  TRIBE  OF  ARIZO- 
NA ARISING  FROM  THE  CON- 
STRUCTION OF  THE  TAT  MO- 
MOLIKOT  DAM 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  H.R. 
4217,  dealing  with  certain  claims  of 
the  Papago  Tribe  being  held  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4217)  to  provide  for  the  settle- 
ment of  certain  claims  of  the  Papago  Tribe 
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of  Arizona  arising  from  the  conslruclion  of 
Tat  Momolikol  Dam.  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  is  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  4217)  was  ordered  to  a 
third  reading,  was  read  the  third  time 
and  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STEVENSON-WYDLER  TECHNOL- 
OGY INNOVATION  ACT  AMEND- 
MENTS 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  3773. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3773)  entitled  "An  Act  to  amend  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  to  promote  technology  transfer  by  au- 
thorizing Government-operated  laboratories 
to  enter  into  cooperative  research  agree- 
ments and  by  establishing  a  Federal  Labora- 
tory Consortium  for  Technology  Transfer 
within  the  National  Science  Foundation, 
and  for  other  purposes",  and  ask  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered.  That  Mr.  Fuqua.  Mr.  Walgren. 
Mr.  Lundine.  Mr.  Lujan,  and  Mr.  Boehlert 
be  the  managers  of  the  conference  on  the 
part  of  the  House. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  agree  to  the  conference  re- 
quested by  the  House  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Dan- 
FORTH,  Mr.  Gorton,  Mr.  Pressler,  Mr. 
HoLLiNGS,  and  Mr.  Riegle  conferees 
on  the  part  of  the  Senate. 


PROVIDING   FOR  A  TEMPORARY 
EXTENSION     OF     THE     INTER- 
STATE    TRANSFER      DEADLINE 
FOR  THE  H-3  HIGHWAY 
Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Inouye,  I  ask  unanimous  con- 
sent that  S.  2900,  which  is  at  the  desk, 
be  called  up  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <S.  2900)  to  provide  a  temporary  ex- 
tension of  the  interstate  transfer  deadline 
for  the  H-3  highway 

The  PRESIDING  OFFICER.  With- 
out objection  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  2900)  was  ordered  to  be 
engrossed  for  a  third  time,  was  read 
the  third  titne,  and  passed  as  follows: 
S.  2900 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Sub.section 
103(eK4)  of  title  23.  United  States  Code,  is 
amended  by  inserting  the  following  new  sen- 
tence after  the  third  sentence:  vWiih  re- 
spect to  any  route  which  on  the  date  of  en- 
actment of  the  Federal-Aid  Highway  Act  of 
1978  was  under  judicial  injunction  prohibit- 
ing its  construction,  the  Secretary  may  ap- 
prove the  withdrawal  of  such  route  only 
until  ten  days  after  the  final  legislative  day 
of  the  99th  Congress  of  the  United  Slates." 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  HELD  AT  THE  DESK-H.R. 
5554 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House,  H.R. 
5554,  a  bill  dealing  with  credit  unions, 
it  be  held  at  the  desk  pending  further 
disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


-H.R. 


BILL  HELD  AT  THE  DESK- 
5564 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House,  H.R. 
5564,  to  amend  the  National  Housing 
Act,  it  be  held  at  the  desk  pending  fur- 
ther disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


-H.R. 


BILL  HELD  AT  THE  DESK- 
5488 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House,  5488, 
to  prohibit  implementation  of  certain 
regulations  of  the  Federal  Emergency 
Management  Agency  relating  to  the 


declaration  process,  eligibility  for  as- 
sistance, and  non-Federal  responsibil- 
ity for  major  disasters  under  the  Dis- 
aster Relief  Act  of  1974,  it  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  HELD  AT  THE  DESK-H.R, 
4917 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House,  H.R. 
4917,  Depository  Institutional  Exami- 
nation Improvement  Act,  it  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


D  1900 


BILL  HELD  AT  DESK-H.R. 
Mr.    DOLE.    Mr.    President, 


4823 

I    ask 

unanimous  consent  that  when  the 
Senate  receives  from  the  House  H.R. 
4823,  dealing  with  immigration  and 
nationality,  it  be  held  at  the  desk 
pending  further  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  HELD  AT  DESK-H.R.  5558 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  receives  from  the  House  H.R. 
5558,  to  amend  the  Immigration  and 
Naturalization  Act,  it  be  held  at  the 
desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  inquire 
of  the  distinguished  minority  leader  if 
he  is  in  a  position  to  consider  either  or 
botu  of  the  following  nominations  on 
the  Executive  Calendar:  Calendar  No. 
1049.  William  R.  Graham,  and  Calen- 
dar No.  1050.  Dale  D.  Myers. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side  to  the  consid- 
eration of  either  of  the  two  nomina- 
tions referred  to  by  the  majority 
leader. 

Mr.  DOLE.  I  thank  the  minority 
leader. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
two  nominations  referred  to. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  two  nomi- 
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nations  be  considered  en  bloc  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  are  considered  and 
confirmed  en  bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows; 
Executive  Office  of  the  President 

William  R.  Graham  of  California,  to  be 
Director  of  the  Office  of  Science  and  Tech- 
nology Polic.v.  vice  George  A.  Keyworth  II. 
resigned. 

National  Aeronautics  and  Space 

Administration 

Dale  D.  Myers,  of  California,  to  be  Deputy 

Administrator  of  the  National  Aeronautics 

and    Space    Adminisi  ration,    vice    William 

Robert  Graham. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediatley  notified  that  the 
Senate  has  given  its  conseiiL  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  nominations  were 
confirmed  en  bloc. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

RECESS  until  8:30  A.M. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:30 
a.m.  on  Thursday,  October  2,  1986. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

PERIOD  FOR  ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that,  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the 
hour  of  9  a.m..  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

At  9  a.m.,  the  Senate  will  resume 
consideration  of  House  Joint  Resolu- 
tion 738,  the  continuing  resolution. 

By  a  previous  unanimous-consent 
agreement,  at  2:15  p.m.,  the  Senate 
will  resume  debate  on  the  veto  mes- 
sage to  accompany  the  South  Africa 


bill.  At  4  p.m..  a  vote  will  occur  on  the 
question  -Shall  the  bill  pass,  the  ob- 
jections of  the  President  to  the  con- 
trary notwithstanding?" 

Following  the  vote  on  the  veto  mes- 
sage, the  Senate  will  resume  consider- 
ation of  the  continuing  resolution.  I 
am  advised  by  the  distinguished  chair- 
man [Mr.  Hatfield]  that  votes  will 
occur  throughout  the  session  on 
Thursday  and  a  late  night  is  expected. 


□  1910 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  earlier  I 
had  asked  unanimous  consent  that  the 
debate  on  South  Africa  start  at  6:30.  I 
would  amend  that  request,  that  it 
start  at  7:10.  .so  that  none  of  that  time 
between  6:30  and  7:10  will  be  charged 
against  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  And  then  I  would  ask 
unanimous  consent  that  at  the  hour  of 
no  later  than  11:15  p.m..  after  the 
debate  on  the  South  African  veto,  and 
debate  only,  the  Senate  stand  in  recess 
until  8:30  a.m.  on  Thursday.  October 
2.  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  just 
want  to  make  doubly  sure.  Under  the 
orders  this  time  is  to  be  allocated  for 
tne  purpose  only  of  debate,  and  even  if 
the  time  were  to  run  out  and  there 
were  5  or  10  minutes  somewhere  loose, 
no  motion  could  be  made  this  evening: 
am  I  correct? 

Mr.  DOLE.  That  is  correct. 

Mr.  BYRD.  No  motion,  nothing  but 
debate. 

Mr.  DOLE.  Debate.  And  I  would  also 
indicate,  if  we  conclude  debate  by  9:30. 
we  could  leave  at  9:30. 

Mr.  BYRD.  What  was  the  hour,  the 
latest  hour? 

Mr.  DOLE.  11:15. 

Mr.  BYRD.  11.15.  I  thank  the  major- 
ity leader. 


COMPREHENSIVE  ANTI-APART- 
HEID ACT  OF  1986-VETO  MES- 
SAGE 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  [Mr. 
Pressler]  is  recognized  under  the  pre- 
vious order. 

Mr.  PRESSLER.  Mr.  President.  I 
open  this  debate  on  the  South  African 
question  with  the  strongest  feeling 
that  the  President  of  the  United 
States  is  right.  I  know  this  vote  that 
we  will  be  taking  tomorrow  is  viewed 
by  many  as  a  civil  rights  vote  domesti- 
cally, and  that  is  unfortunate,  because 
we  must  submit  the  South  African 
question  to  the  rigorous  analysis  of  a 
foreign  policy  vote  and  not  have  it  be 
interpreted  merely  as  a  domestic  civil 
rights  vote. 


Certainly,  we  are  all  very  interested 
in  civil  rights.  We  all  want  to  see 
apartheid  ended,  and  I  know  that  the 
President  of  the  United  States  wants 
to  see  apartheid  ended.  It  is  a  matter 
of  how  to  accomplish  that  end. 

It  is  my  personal  feeling  that  eco- 
nomic sanctions  will  prolong  apart- 
heid. I  am  supported  in  this  belief  by 
Mrs.  Helen  Suzman,  one  of  the  harsh- 
est critics  of  apartheid  in  South  Africa 
over  the  last  few  decades.  I  refer  you 
to  her  excellent  article  in  the  Sunday 
New  York  Times  Magazine  in  August. 
In  this  debate  there  are  some  who 
have  taken  a  rather  sanctimonious  ap- 
proach and  have  said  that  apartheid  is 
so  bad:  therefore,  let  us  have  economic 
sanctions.  It  is  bad,  and  it  should  be 
changed,  and  let  me  make  it  very  clear 
that  I  have  never  suggested  that 
apartheid  should  not  be  ended.  I  am 
convinced  that  this  country  should 
send  as  many  signals  as  it  can  to  end 
apartheid  in  South  Africa,  but  it  is  my 
strongest  conviction  that  economic 
sanctions  will  not  accomplish  that.  It 
is  also  my  strongest  feeling— and  I 
agree  with  Margaret  Thatcher— that 
economic  sanctions  could  certainly  be 
counterproductive  in  this  particular 
area  of  the  world. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  question? 

Mr.  PRESSLER.  I  would  rather  give 
my  presentation.  I  have  a  statement 
regarding  the  Executive  order,  but  if 
the  Senators  question  is  a  brief  ques- 
tion  

Mr.  KENNEDY.  I  do  not  want  to  in- 
terrupt the  Senator's  presentation.  I 
would  hope,  listening  to  him  at  the 
outset  talk  about  the  questions  of 
sanctions,  perhaps  the  Senator  would 
distinguish  his  own  position  in  oppos- 
ing sanctions  in  South  Africa  and  his 
supporting  this  President  on  sanctions 
in  Nicaragua  or  supporting  economic 
sanctions  against  Libya  or  against 
countries  in  Eastern  Europe  such  as 
Poland.  If  the  Senator  has  supported 
economic  sanctions  in  those  circum- 
stances. I  would  hope 

Mr.  PRESSLER.  I  appreciate  very 
much 

Mr.  KENNEDY.  As  he  expressed  his 
view,  I  think  it  would  be  valuable  for 
those  of  us  who  take  a  different  posi- 
tion if  he  would  be  able  to  spell  out 
the  reasons  and  the  justifications  for 
it. 

Mr.  PRESSLER.  I  shall  be  happy  to 
do  so.  In  fact,  ironically  enough,  I 
have  opposed  sanctions  in  many  cases 
including  the  grain  embargo  and  in 
many  other  areas,  but  I  will  be  getting 
into  that  later  in  my  speech.  I  am 
going  to  present  the  material  that  I 
have  and  I  will  be  delighted  to  engage 
in  debate,  but  I  do  want  to  read  from 
the  President's  Executive  order.  I  do 
want  to  state  my  case  and  I  will  be  lis- 
tening to  my  colleagues  later  and  I 
very  much  appreciate  their  interest. 
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MORALITY  REQUIRES  REFLECTION— NOT 

IMPULSE 

The  greatest  religious  and  social  phi- 
losophers over  the  past  2,000  years 
have  emphasized  that  theme  on  every 
major  issue  requiring  rigorous 
thought.  I  hope  we  can  give  equal  care 
to  this  major  foreign  and  domestic 
issue  currently  facing  the  United 
States:  South  African  sanctions. 

It  seems  to  me  that  morality— true 
morality— requires  reflection,  not  im- 
pulse. 

There  is  nothing  inherently  just  in 
provoking  unemployment,  confronta- 
tion, and  bloodshed  in  South  Africa, 
yet  we  would  surely  do  all  these  things 
by  passing  this  legislation. 

By  the  same  token,  there  is  nothing 
moral  in  punishing  those  we  seek  to 
help.  This  bill  does  this  in  dozens  of 
ways. 

Morality  in  our  Western  tradition  is 
not  rooted  in  pious  preaching.  It  is 
based  on  reason  and  vindicated  by  ex- 
ample. If  we  truly  care  about  the 
plight  of  South  Africa,  then  we  must 
exercise  reason  and  act  compassionate- 
ly. Let  us  not, be  like  the  hypocrites  of 
Biblical  times*.  Let  us,  then,  do  what  is 
right  and  not  what  is  simply  pious  and 
expedient. 

I  know  that  there  is  ample  pressure 
to  take  quick  and  forceful  action  and 
that  an  easy  answer  might  be  to  acqui- 
esce to  that  pressure.  I  do  not  believe, 
however,  that  precipitous  action  in  the 
Senate  to  override  the  Presidents  veto 
is  in  the  best  interests  of  the  United 
States,  of  South  Africa,  or  of  the 
region. 

There  are  three  basic  assumptions 
that  we  have  -been  operating  under 
that  are  wrong  in  terms  of  the  way  the 
media  has  reported  the  South  African 
issues  and  in  terms  of  the  way  that 
the  issues  have  been  framed  by  those 
who  support  economic  sanctions. 

First  of  all,  there  is  an  assumption 
that  economic  sanctions  will  force  the 
Botha  government  to  move  to  the  left. 
Based  on  my  visit  to  South  Africa  and 
based  on  my  participation  in  hearings, 
it  is  my  feeling  that  the  Botha  govern- 
ment would  in  fact,  move  to  the  right. 
The  main  political  threat  to  the  Botha 
government  comes  from  the  right,  not 
the  left.  I  think  that  the  South  Afri- 
can Government  would  become  more 
repressive  and  that  apartheid  would 
be  ended  in  a  much  slower  manner  if 
we  had  harsh,  punitive  economic  sanc- 
tions. 

A  second  assumption  that  is  thrown 
about  in  our  media  and  in  our  discus- 
sions is  that  the  civil  rights  movement 
in  the  United  States  in  the  1950's  and 
1960's  is  analogous  to  what  is  going  on 
in  South  Africa.  There  are  some  analo- 
gies, but  there  are  many  differences. 
For  example,  there  is  a  great  deal  of 
difference  in  the  philosophy  of  the 
Oliver  Tambos  of  South  Africa  and  of 
Martin  Luther  King.  The  African  Na- 
tiortal    Congress    is    engaged    in    the 


"necklacing"  of  people:  that  is,  putting 
a  tire  around  their  necks,  filling  it 
with  gasoline  and  lighting  it  as  a 
means  of  execution  of  those,  usually 
other  blacks,  who  do  not  agree  with 
them.  Moderate  blacks  are  being  exe- 
cuted by  the  blacks  of  the  African  Na- 
tional Congress.  That  is  quite  a  differ- 
ent philosophy.  The  African  National 
Congress  is  not  interested  in  democra- 
cy and  free  elections.  When  it  comes 
to  power,  if  ever  it  does,  we  will  see  a 
totalitarian  Communist  state.  We 
should  realize  what  we  are  dealing 
with  and  take  a  very  careful  look  at 
the  African  National  Congress. 

A  third  assumption  we  are  operating 
with  is  that  it  is  believed  by  many  that 
the  conflict  in  South  Africa  is  the 
whites  versus  the  blacks. 

It  is  much  more  complicated  than 
that— I  have  a  map  of  South  Africa 
here  that  I  hope  to  refer  to  later  in 
this  debate— in  South  Africa  there  are 
many  competing  groups:  The  Afrika- 
ners, the  whites  of  Dutch  descent: 
those  of  English  descent,  so-called  co- 
loreds;  those  of  Asian  descent:  and  up- 
wards of  a  dozen  separate  black 
groups. 

Mr.  DOLE.  Mr.  President,  I  wonder 
if  the  Senator  from  South  Dakota  will 
yield  for  a  question. 

Mr.  PRESSLER.  Yes.  I  yield  to  the 
majority  leader. 

Mr.  DOLE.  I  have  heard  reports  the 
last  several  days,  reliable  reports  that 
the  South  Africans  were  about  to  an- 
nounce that  they  would,  if  sanctions 
are  imposed,  which  I  think  is  one  of 
the  consequences  we  ought  to  consid- 
er, immediately  stop  buying  American 
grain,  wheat,  and  corn.  I  assume  that 
is  a  matter  that  everyone  will  consider 
tomorrow  when  they  vote  on  whether 
or  not  to  sustain  the  Presidents  veto. 
But  they  have  bought  in  the  past  sub- 
stantial quantities  of  wheat  and  corn 
from  the  United  States. 

D  1920 

I  am  not  suggesting  that  that  in 
itself  should  make  the  difference,  but 
I  do  believe  it  makes  the  point  that  if 
we  are  going  to  impose  sanctions  in 
excess  of  what  the  President  suggests, 
there  may  be  some  consequences  that 
people  in  our  States,  farmers,  will 
have  to  deal  with.     . 

Mr.  PRESSLER.  I  appreciate  the 
majority  leader's  statement.  I  certain- 
ly would  not  vote  with  the  President 
solely  for  that  reason. 

Mr.  DOLE.  No. 

Mr.  PRESSLER.  That  point  leads  to 
another  point,  and  that  is  that  if  the 
economy  of  South  Africa  is  destroyed. 
it  would  not  be  able  to  buy  anything 
from  the  United  States  or  from  our 
allies.  They  pay  cash  for  corn  and 
wheat.  They  also  affect  the  economic 
stability  of  Mozambique  and  all  the 
other  surrounding  States  in  the 
region.  Most  of  the  commerce  for  the 
entire   region   moves   in   and   out   of 


South  Africa.  Oddly  enough,  with  all 
the  problems  that  South  Africa  has, 
people  want  to  emigrate  from  those 
countries  into  South  Africa,  where 
there  is  a  higher  standard  of  living, 
higher  medical  care,  and  much  better 
wages— not  to  mention  hundreds  of 
thousands  of  jobs  that  the  region 
cannot  produce  or  sustain. 

In  my  visit  to  South  Africa,  it 
seemed  to  me  that  the  groups  most 
against  apartheid  were  the  business- 
men. They  have  a  constructive  impact 
on  the  government.  Yet,  with  this 
sanctions  bill,  the  businessmen  groups 
would  be  destroyed.  Such  damage  to 
the  business  sector  would  be  extreme- 
ly serious,  for  they  provide  key  serv- 
ices to  the  people,  and  they  buy  and 
sell  and  provide  the  highest  standard 
of  living  in  Southern  Africa,  if  not  in 
Africa. 

We  should  think  about  that,  because 
if  the  South  African  economy  is  de- 
stroyed it  will  be  exactly  what  the  Af- 
rican National  Congress  wants.  They 
want  chaos  in  South  Africa,  and  we 
will  be  forced  to  mount  a  massive  aid 
program  to  feed  people  in  that  region 
of  the  world— if  these  sanctions  are 
carried  out  to  the  fullest  extent.  South 
Africa  will  not  be  able  to  buy  any- 
thing, if  the  full  wishes  of  those  on 
the  other  side,  those  who  adiocate 
these  sanctions,  are  carried  out. 

Mr.  DOLE.  I  certainly  share  the 
views  expressed,  for  the  most  part,  by 
the  Senator  from  South  Dakota.  I 
agree  that  this  woiild  not  be  enough  in 
itself.  I  think  we  should  be  alert  that 
things  will  go  forward  from  what  we 
do.  Maybe  it  should  make  no  differ- 
ence. Maybe  we  have  made  a  judgment 
that  no  matter  what  happens,  this  will 
not  wreck  the  American  farm  econo- 
my. No  one  will  believe  that.  But  I  be- 
lieve we  should  be  fully  aware  of  that 
when  we  make  the  judgment  that  we 
are  going  to  go  beyond  what  the  Presi- 
dent of  the  United  States  may  recom- 
mend: and  I  must  say  that  I  think  his 
letter  outlines  a  rather  stiff  policy  so 
far  as  South  Africa  is  concerned  and 
so  far  as  apartheid  and  the  Botha  gov- 
ernment are  concerned. 

When  we  start  going  beyond  that— 
and  they  do  not  care  for  what  the 
President  has  done,  either— then  we 
may  be  asking  for  some  problems  that 
we  are  not  aware  of. 

Mr.  PRESSLER.  I  say  to  the  majori- 
ty leader  that  I  do  have  the  Presi- 
dent s  letter  to  the  majority  leader, 
and  I  shall  be  reading  the  President's 
proposed  steps,  which  I  think  send  a 
clear  signal  that  they  will  not  destroy 
the  economy  of  that  country  in  such  a 
fashion  that  would  just  lead  to  chaos— 
as  this  bill  clearly  would. 

(Mr.  WALLOP  assumed  the  chair.) 

Mr.  HELMS.  Mr.  President,  will  the 
distinguished  Senator  from  South 
Dakota  yield  to  me  briefly? 
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Mr.  PRESSLER.  I  yield  for  a  ques- 
tion. 

Mr.  HELMS.  I  am  not  sure  I  can 
handle  it  with  a  question.  I  suggest 
that  the  Senator  ask  unanimous  con- 
sent that  he-  yield  for  a  further  com- 
ment about  the  distinguished  majority 
leaders  comments. 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object— and  I  do 
not  want  to  object  to  exchanges 

Mr.  HELMS.  I  will  ask  the  Senator  a 
question,  rather  than  engage  in  a  dis- 
cussion with  the  Senator  from  Massa- 
chusetts. 

Mr.  PRESSLER.  I  yield. 

Mr.  HELMS.  Is  the  Senator  from 
South  Dakota  familiar  with  the  histo- 
ry 6f  purchases  of  United  States 
wheat  and  feed  grains  by  South 
Africa? 

Mr.  PRESSLER.  I  am  generally 
aware,  but  I  would  appreciate  it  if  the 
chairman  of  the  Agriculture  Commit- 
tee would  insert  that. 

Mr.  HELMS.  Is  the  Senator  aware 
that  in  1982  and  1983,  for  example,  it 
was  about  200,000  tons  of  corn:  in  1983 
and  1984.  2,700,000  tons  of  corn: 
900,000  tons  of  corn  in  1984  and  1985: 
300,000  tons  of  wheat  in  1985  and 
1986;  and  that  South  Africa  had  con- 
templated going  even  higher  than  that 
in  1987  and  thereafter? 

As  a  matter  of  fact,  is  the  able  Sena- 
tor from  South  Dakota  aware  of  the 
article  in  Wednesday,  September  17, 
1986,  Journal  of  Commerce,  headed 
"S.  Africa  Likely  to  Become  Major 
Mart  for  U.S.  Wheat"? 

It  is  a  very  enlightening  analysis  of 
what  some  in  Congress  and  elsewhere 
are  doing  to  shoot  the  U.S.  farmers  in 
the  foot,  people  who  so  selectively 
raise  their  indignation.  Many  of  the 
people  who  are  so  piously  indignant 
about  South  Africa,  seldom  have  a 
mumbling  word  to  say  about  Commu- 
nist countries.  As  a  matter  of  fact, 
they  object  to  sanctions  against  Nica- 
ragua, for  example,  but  insist  on  sanc- 
tions certain  to  create  chaos  in  South 
Africa. 

I  have  heard  Libya  mentioned  on 
this  floor  this  evening,  about  Libya,  a 
non  sequitur  if  ever  one  was  ever  ut- 
tered in  this  Chamber. 

If  the  Senator  will  yield  further  for 
a  question,  is  he  aware  of  this  para- 
graph in  the  article  published  by  the 
Journal  of  Commerce?  It  reports  that 
South  Africa  will  need  to  import  be- 
tween 19  million  and  37  million  bush- 
els of  wheat  in  1987,  and  that  if  South 
Africa  were  to  buy  the  37  million 
bushels  from  the  United  States,  it 
would  become  the  fifth  or  sixth  larg- 
est customer  for  wheat  produced  by 
United  States  farmers? 

I  say  to  the  Senator  from  South 
Dakota  that  the  Foreign  Minister  of 
South  Africa  this  afternoon  called  me, 
and  several  other  Senators,  including 
the  distinguished  ranking  minority 
member  of  the  Agriculture  Commit- 


tee. Mr.  ZoRiNSKY.  The  Foreign  Minis- 
ter said  that  until  this  point,  his  Gov- 
ernment had  been  able  to  reason  with 
the  farmers  of  South  Africa,  who  are 
indignant  about  the  actions  of  the 
United  States  Congress  with  respect  to 
sanctions.  They  resent  this  intrusion 
into  the  affairs  of  their  country. 
Therefore,  they  were  able  to  proceed 
with  the  purchase  of  U.S.  grain.  But 
he  said  to  me:  "Senator,  I  can't  hold 
them  off  any  longer.  Well  have  to  an- 
nounce that  we  must  cease  to  pur- 
chase U.S.  grain  from  the  United 
States  if  the  President's  veto  is  over- 
ridden. " 

I  thank  the  Senator  for  yielding. 

Mr.  PRESSLER.  I  thank  the  Sena- 
tor. 

Mr.  KENNEDY.  Let  me 

Mr.  PRESSLER.  I  will  not  yield  fur- 
ther at  this  time. 

Mr.  KENNEDY.  I  understand  that 
you  yield  to  certain  ones  and  not  to 
others,  even  on  this  issue.  I  am  trying 
to  find  out  whether  we  are  going  to 
debate  tonight. 

Mr.  PRESSLER.  I  do  not  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  has  the 
floor. 

Mr.  PRESSLER.  Mr.  President,  let 
me  continue  by  saying  that  another 
assumption  about  South  Africa  is  that 
if  there  were  a  civil  war  there,  it  would 
be  strictly  blacks  against  whites.  The 
situation  is  much  more  complex. 
There  is  a  colored  minority.  There  is 
an  Asian  minority.  There  is  Chief 
Buthelezis.  tribal  group;  the  Zulus.  He 
is  the  leader  of  the  largest  black  politi- 
cal party  in  South  Africa,  and  he  is  op- 
posed to  sanctions,  and  he  is  a  black 
leader  elected  by  the  largest  black  po- 
litical party  in  South  Africa:  InKatha. 
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We  do  not  hear  much  about  this  in 
our  news  media,  and  I  think  that  the 
Senate  of  the  United  States  should  be 
aware  of  it. 

Also,  Mrs.  Sussman,  who  is  a  liberal 
Member  of  Parliament  and  a  strong 
opponent  of  apartheid,  has  written  an 
indepth  article  stating  our  oppositions 
to  sanctions.  It  argues  persuasively 
that  sanctions  will  probably  cause 
apartheid  to  last  longer. 

There  is  also  an  assumption  that  the 
current  Government  of  South  Africa 
will  cut  and  run,  so  to  speak.  That  is 
not  my  judgment  at  all.  In  fact,  under 
the  kind  of  pressure  that  people  are 
talking  about,  I  think  it  would  become 
more  repressive.  I  should  mention 
again  that  I  am  not  a  supporter  of 
that  Government.  I  think  that  there  is 
a  need  for  reform  and  improvement  in 
that  country  as  there  is  in  many  other 
countries. 

(Mr.  HELMS  addressed  the  Chair.) 

Mr.  PRESSLER.  So,  I  urge  my  col- 
leagues to  listen  to  the  eight  reasons 
why  I  will  support  the  President  in 
sustaining  his  veto.  I  find  these  argu- 


ments extemely  convincing,  and  I  sus- 
pect my  colleagues  will  also.  Let  me 
add  that  there  has  been  much  discus- 
sion today  since  the  President  is  going 
to  Iceland  to  meet  the  Soviet  leader, 
and  that  he  should  be  given  a  victory 
here  to  show  he  is  in  charge  of  foreign 
policy.  That  is  certainly  true.  But  that 
is  not  the  underlying  reason  that  I 
take  the  position  that  I  am  taking. 

Also,  there  is  talk  that  South  Africa 
will  buy  more  wheat  from  us,  and  so 
forth.  That  is  important  and  we  need 
to  consider  that,  I  come  from  a  farm 
State;  but,  that  is  not  the  basic  reason 
why  I  am  supporting  the  position  that 
I  am  today. 

I  am  supporting  the  President  be- 
cause I  believe  he  is  right  in  this  case. 
It  was  the  same  position  that  I  took  in 
the  Foreign  Relations  Committee  and 
the  same  position  I  took  on  the  Senate 
floor  long  ago. 

Let  me  summarize  for  you  the  eight 
reasons  I  have  for  supporting  the 
President. 

Let  me  say,  first,  that  I  very  much 
admire  the  grace  with  which  Senator 
Dole  has  approached  this  very  diffi- 
cult situation.  I  thank  him  for  the  at- 
tention and  consideration  he  has  given 
to  all  on  both  sides  of  this  issue  and  I 
think  he  has  done  an  excellent  job. 

I  would  also  say  that  I  have  the 
greatest  respect  for  my  esteemed  col- 
league. Senator  Lugar,  and  I  value  the 
contributions  he  has  made  as  our 
chairman,  but  I  find  myself  in  dis- 
agreement with  him  on  this  particular 
issue. 

I  have  been  a  persistent  opponent  of 
apartheid  throughout  my  entire 
career  in  Congress,  and  I  remain  a 
strong  opponent  of  apartheid. 

However,  we  must  consider  that  if 
we  do  not  sustain  this  veto  I  am  con- 
vinced that  the  legislation  will  harm 
America's  interests  and  will  cause 
great  suffering  for  nonwhites  in  South 
Africa.  This  legislation  is  also  likely  to 
wreak  havoc  with  the  economies  of 
South  Africa's  neighbors.  Similarly, 
while  we  are  struggling  for  the  most 
sensible  and  useful  policy,  I  hope  that 
we  will  not  take  steps  that  would  un- 
dermine our  constitutional  powers  and 
the  time-honored  relationship  between 
the  President  and  Congress. 

Specifically,  there  are  eight  serious 
problems  that  I  see  with  this  legisla- 
tion. 

1.  PUBLIC  OPINION  HAS  BEEN  MISREPRESENTED 

First,  pubic  opinion  has  been  misrep- 
resented. No  matter  how  great  our 
concern.  Congress  cannot  microman- 
age  foreign  policy.  I  know  that  there  is 
ample  pressure  to  take  quick  and 
forceful  action  and  that  an  easy 
answer  might  be  to  acquiesce  to  that 
pressure.  However,  I  also  know  that 
public  pressure  is  not  overwhelming. 
As  I  mentioned,  70  percent  or  more  of 
the  American  public  has  consistently 
stated  in  opinion  polls  that  they  do 
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not  support  punitive  economic  sanc- 
tions that  would  damage  the  South 
African  economy  and  take  away  non- 
white  jobs.  Similarly,  opinion  polls 
taken  of  South  African  blacks  consist- 
ently show  that  they  do  not  support 
sanctions  if  sanctions  mean  that  they 
will  suffer  economic  hardships. 

If  the  American  public  has  not  pres- 
sured Congress  for  punitive  economic 
sanctions,  and  punitive  economic  sanc- 
tions are  not  wanted  by  the  poor 
blacks  in  South  Africa  who  would 
suffer,  what  right  do  we  have  to  de- 
stroy that  economy  and  throw  those 
blacks  out  of  jobs? 

2.  FURTHER  SANCTIONS  WON'T  BRING 
DEMOCRACY 

Second,  further  sanctions  will  not 
bring  democracy.  My  second  reason 
for  supporting  the  Presidents  veto 
concerns  the  logic  and  morality  issues 
that  I  spoke  about  earlier.  Proponents 
of  sanctions  assume  that  further  eco- 
nomic sanctions  will  force  the  Pretoria 
government  to  cede  power.  I  am  con- 
vinced that  that  is  a  dangerous  as- 
sumption, one  that  is  simply  not  borne 
out  by  the  facts. 

Anyone  who  really  knows  the  Botha 
government  and  has  seen  the  massive 
South  African  military  machine  and 
its  all-pervasive  secret  police  knows 
that  the  South  African  Government 
will  not  be  economically  pressured 
into  ceding  power.  More  likely,  in  fact, 
another  scenario:  inflation  in  South 
Africa  would  rise,  unemployment  be- 
comes crushing  for  nonwhites,  securi- 
ty is  tightened,  repression  is  enhanced, 
and  violence  is  heightened.  That  is 
what  I  think  would  happen.  Mrs.  Suss- 
man,  by  the  way,  takes  a  similar  view. 

I  cannot  be  responsible  for  such  an 
immoral  fiasco  of  a  pious  policy. 
Anyone  who  charges  that  harsh  puni- 
tive actions  are  the  only  moral  course 
of  action  open  to  America  is  dead 
wrong.  Indeed,  the  President  of  the 
United  States  has  proposed  an  alterna- 
tive course,  which  I  think  is  much 
better. 

The  truly  moral  action  is  a  far 
harder  one  to  undertake,  because  it 
means  permanent  engagement  of  an 
active  sort.  It  means  devising  positive 
inducements,  harsh  diplomacy,  ancT 
active  negotiations,  not  simply  wash- 
ing one's  hands  and  doing  economic 
murder  from  10,000  miles  away.  The 
United  States  should  not  and  must  not 
induce  mdre  violence  in  South  Africa. 

3.  SANCTIONS  WILL  ELIMINATE  BLACK  JOBS 

Third,  sanctions  will  eliminate  black 
jobs. 

The  third  reason  why  I  will  support 
the  President  is  a  very  basic  one. 
Frankly,  I  am  worried  about  putting 
more  nonwhites  out  of  work,  and  the 
resulting  violence  that  is  bred  among 
hungry  people  with  no  jobs.  Thou- 
sands have  already  lost  their  jobs  over 
the  last  18  months  as  the  South  Afri- 
can economy  has  suffered  blow  after 
blow:   Bans  on  major  bank  lending. 


Western  sanctions,  and  a  crisis  in  the 
investment  climate. 

I  am  also  worried  that  those  who 
assert  that  new  sanctions  will  not  hurt 
many  blacks  are  deceiving  themselves. 

Let  me  set  the  problem  up  as  a  logi- 
cal argument:  If  sanctions  will  not 
hurt,  why  impose  them?  If  they  will 
cause  great  damage,  then  we  must 
detail  the  cost:  in  jobs  loss,  education- 
al expenditures  cut,  and  more  people 
starving.  Very  few  of  those  who  sup- 
port sanctions  have  ever  bothered  to 
vigorously  count  the  consequences  of 
their  actions. 

Where  is  their  moral  accountability 
to  match  their  moral  fervor?  I  think 
that  that  is  something  we  need  to 
think  about  very  much. 

Everybody  says  we  have  to  do  some- 
thing: let  us  put  sanctions  on.  But, 
have  we  vigorously  analyzed  w"hat  the 
results  will  be?  Have  we  really  careful- 
ly looked  at  the  impact  that  this  will 
have  on  the  poorest  people  in  that 
country,  the  people  whom  we  would 
like  to  help  out? 

4.  SANCTIONS  WILL  HEAVILY  DAMAGE  SOUTH 
•      AFRICA'S  NEIGHBORS 

Fourth,  sanctions  will  heavily 
damage  South  Africa's  neighbors. 
Look  at  the  map  here.  I  think  that  the 
countries  that  would  be  most  hurt  will 
be  Zimbabwe,  Mozambique,  Botswana. 
Swaziland  and  Lesotho  among  others 
throughout  the  southern  African 
region. 

I  predict  that  if  we  do  go  along  this 
path  of  putting  economic  sanctions  on. 
the  time  will  come  when  the  United 
States  will  be  called  upon  for  a  mas- 
sive aid  program.  It  will  be  our  fault, 
so  to  speak,  because  the  region  will  not 
have  a  viable  transportation  system, 
the  people  will  not  have  food  or  medi- 
cal supplies.  These  harsh  economic  re- 
alities we  will  be  creating,  and  impos- 
ing on  people,  are  something  that 
should  be  considered  in  a  vigorous 
analysis  of  the  results  of  economic 
sanctions. 

The  fourth  reason  why  I  support  the 
President  is  as  I  mentioned,  the  fact 
that  sanctions  will  heavily  damage  the 
whole  region  in  terms  of  its  economic 
ability  to  take  care  of  its  people. 

This  is  another  terrible  cost  to  these 
sanctions  that  most  of  those  who  wish 
to  impose  sanctions  discount.  These 
sanctions  will  cause  long-term  struc- 
tural damage  throughout  southern 
Africa. 

Southern  Africa  is  the  most  closely 
interrelated  economic  system  in  the 
world.  South  Africa's  10  immediate 
neighbors  and  its  90  million  people  are 
directly  dependent  upon  South  Africa 
for  telecommunications,  passenger  and 
export  rail  transport,  many  key  road 
transport  systems,  legal  or  illegal  em- 
ployment of  approximately  1.5  million 
people,  food  shipments,  agricultural 
assistance,  health  care,  and  animal  dis- 
ease control. 


I  might  add  that  when  I  was  in  Zim- 
babwe, it  was  pointed  out  to  me  that 
the  only  place  one  can  fix  a  jet  air- 
craft engine  in  the  region  is  in  South 
Africa.  This  is  just  an  illustration,  but 
if  that  economy  is  destroyed,  what 
effect  will  it  have  on  medicine,  food 
supply,  and  telecommunications? 

In  addition.  South  Africa  coordi- 
nates the  customs  systems  of  three 
states  in  the  region  and  is  directly  or 
indirectly  responsible  for  more  than  50 
percent  of  the  GNP  of  five  neighbor- 
ing states.  We  should  think  very  care- 
fully about  that.  It  is  directly  or  indi- 
rectly responsible  for  more  than  50 
percent  of  the  GNP  of  five  neighbor- 
ing African  states. 

During  the  sanctions  debate  in  the 
Foreign  Relations  Committee.  I  indi- 
cated that  the  direct  or  indirect  costs 
of  sanctions  on  South  Africa's  neigh- 
bors could  be  a  billion  United  States 
dollars  or  more.  Calls  have  already 
come  from  the  administration  'and 
from  Congress  to  introduce  legislation 
costing  at  least  $500  million  to  help 
South  Africa's  neighbors.  The  taxpay- 
ers of  this  country  should  be  aware  of 
that. 

Already  it  has  been  estimated  that  if 
the  sanctions  were  to  go  into  effect,  as 
some  of  my  good-intentioned  friends 
suggest,  are  carried  out,  we  would 
have  to  produce  at  least  $500  million 
in  aid  to  sustain  South  Africa's  neigh- 
bors. Yet,  only  the  other  day  we  were 
unable  to  produce  $200  million  for  our 
ally  the  Philippines.  Thus.  I  think  we 
need  to  look  very  carefully  at  what  we 
are  doing  to  some  of  our  friends  in 
that  part  of  the  world,  and  consider 
the  fact  that  we  probably  won't  have 
the  means  to  put  "humpty-dumpty" 
back  again  once  we've  pushed  him  off 
the  wall. 

Is  it  wise  for  Congress  to  unilaterally 
take  a  step  with  a  price  tag  of  at  least 
$500  million  without  looking  at  every 
possible  alternative. 

Similarly,  if  aid  is  not  provided  to 
the  region,  and  it  may  not  be,  given 
Gramm-Rudman  and  the  budgetary 
deficit  we  have,  who  will  feed  and  care 
for  those  120  million  people? 

No  one  introducing  this  or  other 
sanctions  legislation  can  quantify  that. 
We  have  not  heard  the  rigorous  analy- 
sis from  our  friends  of  that  question, 
and  I  would  hope  that  we  will  before 
any  American  votes  to  impose  them. 

It  is  clearly  not  the  intention  of  this 
body  or  the  drafters  to  subject  South 
Africa's  neighbors  to  hardship  as  a 
result  of  South  Africa's  racial  policies, 
but  I  bring  this  issue  up  because  I 
think  that  we  have  to  consider  the 
whole  region  of  southern  Africa.  Fre- 
quently this  particular  debate  is 
framed  in  a  domestic  civil  rights  con- 
text, and  not  in  the  context  of  the 
impact  of  sanctions  on  poor  blacks, 
.colored,  Asians,  and  the  whites  of  not 


27648 

only   South 
region. 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1986 


Africa    but    also   of   the 


D  1940 

So.  I  hope  that  Senators  will  rigor- 
ously analyze  the  entire  picture.  This 
question  too  often  comes  up  as  a 
throwaway  domestic  civil  rights  vote, 
very  frankly,  without  any  downslide  to 
it.  And  one  can  prove  how  much  they 
are  for  civil  rights  by  voting  for  sanc- 
tions against  South  Africa.  Logically, 
however,  one  does  not  follow  the 
other,  if  the  issue  is  rigorously  ana- 
lyzed, particularly  if  we  assess  what 
the  economic  sanctions  will  do. 

Given  the  massive  difference  in  per 
capita  income  between  South  Africa 
and  its  neighbors,  and  given  the  recent 
and  extended  drought  in  the  region 
that  has  caused  massive  starvation,  it 
is  both  prudent  and  moral  to  consider 
that  food  shortages  might  be  the 
result. 

We  have  a  moral  obligation  to  con- 
sider that  food  shortages  in  that 
region  will  result.  South  Africa  is  al- 
ready importing  its  food,  and  South 
Africa's  neighbors  are  starving.  This  is 
certainly  a  moral  question. 

The  food  situation  in  South  Africa 
could  become  more  precarious  in  the 
near  future. 

The  drought  has  ended  in  most  re- 
gions, but  plentiful  rainfall  has 
brought  a  new  curse— the  worst  locust 
and  grasshopper  infestation  in  60 
years.  The  United  Nations  lists  six 
countries  in  Africa  as  still  facing 
famine  emergencies,  and  three  of 
these  are  in  southern  Africa:  Angola. 
Botswana,  and  Mozambique.  A  single 
swarm  of  the  four  African  locusts  now 
hatching  have  been  known  to  devour 
as  much  as  80,000  metric  tons  of  cereal 
crops  a  day— or  enough  food  to  feed 
480,000  people  for  a  year  at  emergency 
ration  levels.  The  locust  danger 
swarming  out  of  Botswana  when  the 
rains  come  in  October  could  last  3  to  4 
years— this  is  the  region  that  I  am 
speaking  of.  just  north  of  South 
Africa,  in  Botswana.  It  is  expected  to 
severely  threaten  crops  in  Botswana. 
Zimbabwe,  Zambia.  Namibia,  and 
Angola. 

Do  we  really  want  to  put  120  million 
people  in  jeopardy  by  leaving  them 
open  to  South  African  retaliation?  Al- 
though retaliation  might  be  too  harsh 
a  word.  South  Africa  may  not  be  able 
to  provide  the  services  it  traditionally 
offers  that  area,  because  it  will  lack 
the  economic  wherewithal  to  do  so  if 
sanctions  are  imposed. 

Do  we  really  want  to  deprive  the 
South  African  economy— which  feeds 
the  region— from  the  wherewithal  it 
needs? 

5.  EUROPE  HAS  BACKTRACKED  SIGNIFICANTLV 

A  fifth  reason  that  I  support  the 
President  in  this  area  and  oppose  eco- 
nomic sanctions  relates  to  what 
Europe  has  said  on  the  issue.  I  do  not 
feel  that  I  am  led  around  by  Europe, 


but  I  think  the  opinion  there  should 
be  considered.  For  example,  Margaret 
Thatcher  has  been  very  courageous  in 
pointing  out  that  economic  sanctions 
will  not  achieve  the  goal  of  mending 
apartheid;  indeed,  the  result  may  be 
just  the  opposite. 

There  is  a  major  misperception  of 
public  pressure  from  abroad.  In 
August,  the  Congress  was  pressured  to 
move  quickly  with  harsh  punitive 
sanctions  because,  it  was  argued,  "Our 
European  allies  were  taking  the  lead.  " 
Wait  a  minute.  Are  they  really?  It  was 
argued  that  Europe  was  for  sanctions, 
yet,  over  the  last  6  weeks,  it  has 
become  clear  that  the  debate  over 
sanctions  in  Europe  primarily  turns  on 
protectionist  concerns,  a  stand  that 
the  free-trading  United  States  cannot 
and  must  not  support. 

What  has  happened  in  Europe  most 
recently?  The  European  Economic 
Community  has  dropped  the  contro- 
versial coal  sanction— because  they 
stand  to  lose  too  much— and  they  have 
left  iron  and  steel  in  because  they  buy 
so  little  from  South  Africa.  Similarly, 
they  are  adamantly  against  restrictive 
landing  rights,  from  which  they  bene- ' 
fit  so  much.  Indeed,  the  argument  for 
sanctions  has  been  led  by  the  small 
European  Economic  Community 
states,  ones  with  no  experience  or  rela- 
tionship with  South  Africa  and  with 
no  trading  ties.  It  is  fairly  easy  to  be 
for  sanctions  in  that  situation. 

Not  only  have  cooler  heads  prevailed 
in  Europe  and  the  pressure  for  puni- 
tive sanctions  is  abating,  but  many 
sanctions  supporters  are  revealed  for 
what  they  are:  Protectionists  first, 
moralists  second.  This  is  hardly  a  jus- 
tification for  the  U.S.  Senate  to  use  as 
an  example.  Rather,  we  should  face  up 
to  the  realities  of  the  situation,  and 
not  use  European  "pressure"  as  a 
cloak  for  precipitous  and  dangerous 
actions.  Similarly,  we  cannot  cloak 
"protectionist"  actions  taken  against 
South  Africa  with  "morality." 

6.  THE  SPECTER  OF  RETALIATION 

A  sixth  reason  that  I  support  the 
President  of  the  United  States  in  this 
veto  debate  concerns  the  specter  of  re- 
taliation, I  would  hope  that  South 
Africa  would  not  retaliate  against  its 
neighbors  or  against  the  United 
States,  if  the  United  States  imposes 
harsh  and  punitive  economic  sanc- 
tions. And  let  me  say  that  I  hope  that 
if  Pic  Botha  has  called  Members  of 
the  Senate  today,  I  would  question  the 
effectiveness  of  that  tactic.  And  if  I 
were  asked  my  opinion,  I  would  en- 
courage against  it.  However,  if  he  has 
called  and  said  that  South  Africa  will 
not  buy  any  further  grain  at  some 
point.  I  hope  and  trust  that  his  re- 
marks are  couched  in  language  that 
indicates  that  it  is  unable  to  buy  grain, 
because  of  economic  difficulties  and 
not  as  a  threat.  Because  I  am  uncom- 
fortable with  the  specter  of  retalia- 
tion. 


Although  I  do  not  advocate  it,  it  is 
my  judgment  that  the  Afrikaner  de- 
termination would  cause  them  to  re- 
taliate, rightly  or  wrongly.  But  they 
are  a  very  determined  people  and  they 
are  not  going  to  cut  and  run,  because 
they  have  no  place  to  cut  and  run  to. 

Maybe  the  Anglo  South  Africans  can 
go  back  to  England,  but  the  Afrika- 
ners are  there  to  stay,  and  the  only 
way  they  will  leave  is  to  die.  They  are 
ingrained  there;  it  is  their  home. 
There  would  be  much  bloodshed 
before  anything  of  that  sort  were  to 
happen. 

Thus,  it  is  my  judgment  that  the 
Government  of  South  Africa  will  prob- 
ably retaliate  if  there  are  sanctions.  I 
should  stress  that  I  am  not  advocating 
that,  but  my  judgment  of  their  gov- 
ernment is  that  they  would. 

Countless  states  in  the  past  have 
taken  similar  actions,  and  a  state 
pushed  against  the  wall  will  often 
forgo  diplomatic  niceties  for  a  tough 
response. 

What  could  South  Africa  do  to  the 
United  States?  First  and  foremost,  it 
could  retaliate  against  us  using  our 
strategic  minerals  dependence  on 
South  Africa. 

Would  they  use  such  a  form  of  retal- 
iation? It  is  quite  likely,  as  strategic 
minerals  only  account  for  4  percent  of 
their  foreign  exchange  earnings,  while 
the  United  States  and  the  West  in  gen- 
eral is  highly  dependent. 

Let  me  refer  you  to  a  new  report 
issued  by  the  Department  of  Interior- 
called  "South  Africa  and  Critical  Min- 
erals." It  is  a  report  that  should  be 
read  by  Members  of  this  body.  I  intro- 
duced it  during  the  debate  in  the  For- 
eign Relations  Committee.  It  was 
issued  in  July  1986.  It  is  my  strong 
feeling  that  it  should  be  included  in 
our  analysis  tonight. 

It  quantifies,  for  the  first  time  in  an 
unclassified  source,  the  costs  to  the 
U.S.  economy  of  a  disruption  in  south- 
ern Africa  supplies  of  strategic  miner- 
als in  the  following  areas:  Direct  costs 
to  U.S.  consumers  by  mineral  losses  in 
U.S.  gross  national  product,  and  the 
decrease  in  U.S.  jobs  associated  with 
gross  national  product  losses.  Data  on 
Japanese  and  EEC  losses  if  also  pro- 
vided. 

Why  is  this  relevant  in  the  current 
debate? 

Serious  strategic  mineral  supply  dis- 
ruptions are  well  within  the  immedi- 
ate realm  of  possibility,  and  their  con- 
sequences for  the  American,  European 
and  Japanese  economies  should  be 
considered  rigorously. 

South  African  supply  disruptions 
could  occur  as  a  result  of  any  of  the 
following: 

Retaliation  as  a  byproduct  of  West- 
ern sanctions:  labor  unrest/strikes; 
guerrilla  attack  (the  ANC  has  recently 
announced  that  such  installations  will 
not  longer  be  eschewed;  major  unrest, 
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with  a  breakdown  in  infrastructure; 
and  a  successor  regime  less  inclined  to 
sell  to  the  United  States  and  its  allies. 

My  greatest  fear  now  is  retaliation. 
If  they  would  only  lose  5  percent  of 
their  foreign  exchange,  they  might  do 
it. 

U.S.  capabilities  to  respond  to  a  stra- 
tegic mineral  supply  disruption  are  far 
less  than  most  Members  of  Congress 
and  policymakers  know.  Why? 

First.  Admit  it  or  not.  the  United 
States,  Europe,  and  Japan  are  heavily 
dependent  upon  southern  Africa  in 
certain  of  these  strategic  areas. 

Second.  Strategic  stockpiles  not 
available  short  of  war.  The  U.S.  strate- 
gic reserves  cannot  be  used,  except  in 
a  national  emergency  (generally  inter- 
preted to  mean  a  "war")  and  on  the 
President's  order.  The  law  specifically 
states  that  they  are  not  intended  to  be 
used  to  respond  to  economic  disrup- 
tions. 

Third.  Stockpiles  are  grossly  inad- 
equate. With  the  exception  of  plati- 
num-group metals  [PGM's],  U.S.  sup- 
plies of  chromium,  manganese  and 
cobalt  'wouldnt  make  much  good 
road  fill,"  in  the  words  of  a  senior 
Bureau  of  Mines  official.  That  is  a 
very  serious  matter.  Citing  poor  qual- 
ity control,  years  of  degradation,  and 
excessive  past  sales,  the  "only  strate- 
gic stock  worth  its  name  is  S70  million 
worth  of  cobalt  bought  3  years  ago. 

From  that  point  of  view,  we  should 
think  very  carefully  about  our  coun- 
try's strategic  supplies  in  rigorously 
analyzing  what  economic  sanctions 
may  do.  Yet,  what  we  usually  hear  is 
something  quite  different:  a  highly 
emotional  moralistic  equating  of  the 
1960's  civil  rights  movement  to  the 
current  situation  in  South  Africa. 

I  want  the  Senate  to  rigorously  ana- 
lyze what  is  really  going  to  happen  if 
these  sanctions  are  put  on.  if  they  are 
carried  out  to  the  nth  degree.  It  will 
be  just  the  opposite  of  what  some  of 
my  moralistic  friends  hope. 

Fourth.  Virtually  all  stocks  are 
slated  to  be  sold.  Under  the  Presi- 
dent's proposal  to  "modernize  "  the  na- 
tional defense  stockpile,  announced  in 
July  8,  1985,  U.S.  strategic  stocks  will 
be  drawn  down  from  approximately  16 
billion  dollars'  worth  of  key  commod- 
ities to  approximately  $700,000.  An- 
other "supplemental  stockpile"  of  $5 
billion  has  been  suggested,  but  is  not 
provided  for  in  any  law  and  is  not  part 
of  the  official  plan.  Implementation 
studies  are  proceeding. 

Fifth.  Insufficient  legal  and  regula- 
tory authority  to  exploit  domestic  re- 
serves. The  Department  of  Interior 
lacks  legislative  authority  to  develop 
ocean  floor  deposits  off  of  U.S.  territo- 
ries. Thus,  it  cannot  exploit  Johnson's 
Island,  the  only  U.S.  ocean  site  of  cur- 
rent interest  for  major  offshore  miner- 
al development.  Also,  Interior  lacks 
the  regulatory  authority  to  develop 
hard  mineral  capabilities.  Without  leg- 


islation and  regulatory  authority, 
which  it  has  been  seeking  over  the 
past  3  years,  the  United  States  would 
be  greatly  delayed  it  it  had  to  shift  to 
domestic  exploitation  of  mineral  re- 
serves. 

Sixth.  The  United  States  is  rapidly 
losing  ferroalloy  processing  capabili- 
ties. The  United  States  is  rapidly 
losing  its  ability  to  process  strategic 
minerals,  even  if  it  uses  its  stockpiles 
or  is  able  to  buy  from  abroad.  Over 
two-thirds  of  U.S.  ferroalloys  are  cur- 
rently purchased  or  processed  aboard. 
Most  of  our  major  ferroalloy  plants 
have  been  moved  offshore,  including 
Union  Carbide's  plant  to  South  Africa. 
A  disruption  of  supplies  from  South 
Africa  would  cause  immediate  short- 
ages in  ferrochromium,  ferromangan- 
ese,  silicon  metal,  and  ferrosilicon. 
Europe  and  Japan  have  an  even  more 
limited  capacity,  with  processing  re- 
stricted to  three  plants— one  in  Japan, 
one  in  Germany,  and  one  in  Norway. 

A  complete  cutoff  of  chromium  from 
South  Africa  lasting  3  years— assum- 
ing a  90-percent  cutoff  from  Zimbabwe 
due  to  its  ore  transport  on  South  Afri- 
can railways.  The  direct  cost  to  U.S. 
domestic  consumers  has  been  estimat- 
ed by  the  Bureau  of  Mines  in  July 
1986  at  $3.6  billion.  Assuming  maxi- 
mum conservation  and  substitution, 
the  shortfall  of  chromium  would 
reduce  both  intermediate  and  final 
product  production  during  the  3-year 
period.  The  estimated  impact  on  U.S. 
GNP  resulting  from  the  constraint  im- 
posed on  domestic  production  would 
be  $8.7  billion  in  the  first  year  with 
over  296,000  jobs  lost:  during  the 
second  year,  the  GNP  loss  would  be 
$4.6  billion  and  about  100,000  jobs; 
during  the  third  year,  GNP  losses 
would  be  approximately  $1.9  billion 
with  about  41.000  jobs  lost.  A  3-year 
loss  would  cost  $18.8  billion  and 
437,000  jobs. 

A  complete  cutoff  of  manganese 
from  South  Africa:  Direct  costs  to  U.S. 
consumers  of  a  cutoff  of  South  Afri- 
can manganese  would  be  approximate- 
ly $1  billion.  There  would  be  little  or 
no  effect  upon  GNP  or  employment. 

A  complete  cutoff  of  the  platinum 
group  metals  and  cobalt  would  be  ex- 
tremely serious,  although  dollar  value 
estimates  are  not  yet  available.  In  fact, 
many  GAO  and  Bureau  of  Mines  esti- 
mates view  the  cutoff  of  these  materi- 
als as  more  serious  than  the  loss  of 
chrome,  as  there  are  no  U.S.  domestic 
supplies  of  the  platinum-group  metals. 

The  Department  of  Interior  has  just 
released  a  major  study  on  this  issue 
and  the  consequences  are  shocking. 

If  we  lost  South  Africa  chromium 
alone,  the  cost  to  the  United  States 
economy  over  a  3-year  period  would  be 
$18.8  billion  and  435,000  jobs.  Of 
course,  this  is  only  one  of  many  strate- 
gic minerals  that  the  United  States 
imports  from  South  Africa. 


So  to  conclude  that  point,  on  strate- 
gic materials,  I  hope  that  this  Senate 
makes  a  rigorous  analysis  of  the 
impact  of  what  sanctions  would  do  to 
the  region.  Some  optimists  believe 
that  simply  by  destroying  the  econo- 
my of  South  Africa,  we  would  sudden- 
ly see  all  sorts  of  wonderful  things.  I 
believe,  however,  that  many  bad 
things  would  happen  to  the  United 
States  and  to  South  Africa,  not  to 
mention  to  other  countries. 

Before  leaving  that  point  I  might 
add  there  was  in  the  original  sanctions 
bill  a  provision  to  urge  the  President 
to  sell  our  gold,  and  by  so  doing,  to  de- 
stroy the  world's  gold  market.  It  was 
intended  to  hurt  South  Africa.  I  of- 
fered an  amendment  to  delete  that 
provision.  I  think  that  the  Senate  was 
very  wise  in  taking  that  section  out  be- 
cause, upon  analysis,  it  was  found  that 
the  United  States  gold  mines  and 
those  of  our  other  allies,  such  as  the 
Philippine.s,  would  be  badly  hurt.  The 
United  States  produces  gold  at  a  much 
more  expensive  level,  and  it  would 
thus,  be  damaged  by  such  a  move.  We 
would  be  hurting  ourselves  by  putting 
people  in  our  country  out  of  work,  put- 
ting people  out  of  work  in  our  allies' 
countries,  and  probably  not  hurting 
the  South  Africans  much  at  all.  Fias- 
cos such  as  this  make  it  clear  that  this 
whole  sanctions  bill  has  not  been  rig- 
orously analyzed.  We  really  must  do 
so. 

7.  GREAT  PROGRESS  HAS  BEEN  MADE  THAT  WE 
MUST  NOT  FORGET 

Not  one  of  the  so-called  pillars  of 
apartheid  has  been  left  untouched  by 
the  Botha  reform  program.  Over  the 
past  7  years,  great  progress  has  been 
made  in  virtually  every  aspect  of  non- 
white  life.  The  formerly  all-white  Par- 
liament has  been  integrated  through 
the  creation  of  separate  chambers  for 
"colored  "  and  Asian  citizens,  and  the 
next  session  of  Parliament  will  contin- 
ue the  process  by  calling  for  all  mem- 
bers of  Parliament— white,  colored, 
and  Asian— to  debate  all  measures  to- 
gether. The  pass  laws  have  been  abol- 
ished, with  19  million  blacks  allowed 
free  movement  throughout  the  Re- 
public. Blacks  have  been  given  the 
right  to  freehold  tenure  in  the  formal- 
ly white  areas,  and  there  has  been  a 
sevenfold  increase  in  expenditures  on 
black  education. 

I  might  add,  as  a  former  Rhodes 
scholar  that  I  am  serving  on  the  board 
of  directors  of  a  group  of  former 
Rhodes  scholars  from  throughout  the 
world  who  are  trying  to  improve  edu- 
cation in  southern  Africa.  In  an  earlier 
bill  we  passed  increased  expenditures 
on  black  education,  and  I  viewed  this 
as  the  sort  of  constructive  impact  we 
can  have  on  South  Africa.  All  Ameri- 
can actions  can  not  be  punitive— more 
of  them  really  should  be  positive. 

The  prohibition  of  the  Immorality 
and  Mixed  Marriages  Acts  have  been 
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repealed.  In  addition,  Botha  has  re- 
cently established  a  statutory  coun- 
cil" whereby  blacks  and  whites  can 
"advise"  the  Government  on  further 
constitutional  reforms. 

Given  the  fact  that  apartheid  took 
nearly  20  years  to  put  into  effect,  and 
encompasses  some  4.000  regulations,  I 
do  not  think  5  years  to  dismantle  its 
most  egregious  provisions  is  too  much. 

Progress  is  being  made.  I  wish  it 
were  being  made  faster.  But  we  must 
recognize  that  it  is  being  made. 

I  also  believe  that  the  South  African 
Government  deserves  time  to  make 
further  improvements.  Let  me  remind 
my  colleagues  that  our  own  country 
was  not  made  over  in  a  day,  and  that 
we  have  had  and  still  have  problems  in 
the  area  of  race  relations.  I  also  be- 
lieve that  they  deserve  time  to  make 
further  improvements. 

Serious  unrest,  sparked  at  least  in 
part  by  the  economic  downturn  of 
1984.  has  further  exacerbated  the  eco- 
nomic crisis  in  South  Africa.  Black  un- 
employment in  many  urban  areas  is 
estimated  at  50  percent,  and  even 
white  unemployment  is  rising.  Some 
foreign  companies  have  already  shut 
down  their  operations  in  South  Africa. 

South  Africa  has  a  total  foreign  debt 
of  $24  billion,  and  felt  forced  to  de- 
clare a  unilateral  moratorium  on  debt 
repayment,  largely  due  to  the  severe 
effect  of  a  decision  by  major  United 
States  banking  houses  to  cut  off  fur- 
ther loans. 

D  1000 

Western  sanctions  have  further 
eroded  investor  confidence  in  South 
Africa,  and  contributed  to  a  precipi- 
tate fall  in  the  value  of  the  rand  over 
the  last  18  months. 

Great  damage  has  already  been  done 
to  a  budget  that  had  scheduled  mas- 
sive increases  in  spending  for  non- 
whites.  For  the  last  2  years,  the  South 
African  Government  has  been  spend- 
ing more  on  black  education  than  it 
has  on  its  national  defense. 

Mr.  President,  let  me  repeat  that, 
because  I  think  it  is  very  important. 
For  the  last  2  years,  the  South  African 
Government  has  been  spending  more 
on  black  education  than  it  has  on  its 
national  defense. 

Thus,  we  must  surely  encourage 
Botha's  government  to  continue  these 
major  reforms.  Yet,  with  greatly  in- 
creased pressure  on  the  economy, 
many  of  these  expenditures  are  in 
doubt. 

Indeed,  as  we  toy  with  imposing 
severe  economic  sanctions,  few  of  us 
realize  that  we  would  doom  massive 
South  African  expenditures  for  non- 
white  education,  health  care,  and  job 
training. 

My  last  reason  for  supporting  the 
President,  and  there  are  many,  and  I 
have  one  more,  is  No.  8. 


8.  IMPLICATIONS  FAR  BEYOND  APAKTHEID 

Of  equal  importance  are  the  pro- 
found, but  unintended,  consequences 
of  this  act.  I  would  have  to  vote 
against  it  for  this  reason  alone,  be- 
cause the  consequences  are  so  serious. 

Many  provisions  of  this  bill  have  im- 
plications far  beyond  what  was  ever 
intended  by  the  drafters.  There  are 
several  examples  that  I  could  point  to, 
but  perhaps  most  importantly,  is  the 
recourse  to  section  301  of  the  Trade 
Act  of  1974  for  retaliation  against  our 
allies  if  they  do  not  match  our  sanc- 
tions; such  action  could  initiate  a  vi- 
cious round  of  trade  wars  against  our 
NATO  allies.  Is  this  intended?  I  cer- 
tainly hope  not;  yet.  it  would  be  the 
consequence  of  this  rash  act. 

Similarly,  the  ambiguity  in  the  ban 
on  parastatals  could  affect  more  than 
3,000  entities  in  South  Africa,  includ- 
ing cooperative  efforts  by  black  busi- 
nesses and  Western  states.  Do  the  au- 
thors of  this  bill  really  want  to  wipe 
out  over  40  years  of  success  rebuilding 
black  businesses,  black  foundations, 
black  self-help  plans?  Well,  they  will. 
The  bill  could  also  wipe  out  48  percent 
of  South  Africa's  hard  currency  ex- 
ports and  perhaps  millions  of  jobs. 
Was  the  ambiguity  in  the  bill  deliber- 
ate? Even  if  it  were  not  intended,  the 
consequences  would  be  disastrous. 

Likewise,  upping  the  ante  to  sanc- 
tions on  strategic  minerals  seems 
almost  inevitable  with  this  legislation, 
with  tragic  consequences  for  business 
and  employment  in  the  United  States, 
economic  development  in  southern 
Africa,  and  for  the  international  mon- 
etary and  trading  system. 

If  we  are  against  this  bill,  we  are  not 
without  influence.  I  will  aggressively 
work  toward  more  constructive  alter- 
natives that  pressure  the  white  gov- 
ernment to  reform,  but  do  not  have 
the  negative  consequences  that  this 
bill  entails.  I  value  the  President's  in- 
stincts on  this  matter. 

I  wish  to  call  the  attention  of  the 
Senate  to  the  letter  which  the  Presi- 
dent wrote  to  Senator  Dole  regarding 
South  Africa.  He  commits  himself  to  a 
system  of  steps  that  I  think  is  a  much 
better  and  considerately  more  positive 
alternative  than  the  sanctions  that  are 
imposed  in  this  bill. 

The  President  says,  in  this  letter  to 
all  Senators,  that  he  understands  and 
shares  the  very  strong  feelings  and 
sense  of  frustration  in  the  Congress 
and  in  our  Nation  about  apartheid,  an 
unconscionable  system  that  we  all 
reject.  The  ongoing  tragedy  in  South 
Africa  tests  our  resolve  as  well  as  our 
patience.  None  of  us  wants  to  aggra- 
vate that  tragedy. 

The  President  goes  on  to  trace  some 
of  the  history  of  the  situation.  Then, 
he  turns  to  say  that  he  is  prepared  to 
sign  an  expanded  Executive  order 
that: 

strongly  signals  our  rejection  of  apartheid 
and  our  desire  to  actively  promote  rapid 


positive  change  in  South  Africa.  I  am  pre- 
pared to  expand  the  range  of  restrictions 
and  other  measures  that  will  characterize 
our  relations  with  South  Africa.  There 
would  be  strong  sanctions  in  my  new  order, 
.sanctions  that  I  earnestly  wish  were  unnec- 
cs.sary.  The.se  sanctions,  directed  at  the  en- 
forcers not  the  victims  of  apartheid,  encom- 
pa-ss  measures  recently  adopted  by  many  of 
our  Allies,  as  well  as  many  elements  of  the 
original  Senate  Committee  version  of  the 
bill.  They  are  incontestably  necessary  in 
today's  circumstances.  My  intention  is  to 
make  it  plain  to  South  Africa's  leaders  that 
we  cannot  conduct  business-as-usual  with  a 
government  that  mistakes  the  silence  of 
racial  repression  for  the  consent  of  the  gov- 
erned. 

My  new  Executive  order  w-ill.  therefore, 
reaffirm  and  .incorporate  the  measures  I  im- 
posed last  year  (i.e.,  bans  on  loans  to  the 
South  African  Government  and  its  agencies, 
all  exports  of  computers  to  apartheid-en- 
forcing entities  and  the  military  and  police, 
all  nuclear  exports  except  those  related  to 
health,  safety,  and  IAEA  programs,  imports 
of  South  African  weapons,  the  import  of 
Krugerrands,  and  a  requirement  for  all  U.S. 
firms  to  apply  fair  labor  standards  based  on 
the  Sullivan  principles). 

That  is  a  very  important  statement. 

The  Executive  order  will  also  add: 

A  ban  on  new  investments  other  than 
those  in  black-owned  firms  or  companies  ap- 
plying the  fair  labor  standards  of  the  Sulli- 
van principles: 

A  ban  of  the  import  from  South  Africa  of 
iron  and  steel: 

A  ban  on  bank  accounts  for  the  South  Af- 
rican Government  and  its  agenices: 

A  requirement  to  identify  countries  taking 
unfair  advantage  of  U.S.  measures  against 
South  Africa  with  a  view  to  restricting  their 
exports  to  the  United  States  by  the  amount 
necessary  to  compensate  for  the  loss  to  U.S. 
companies; 

A  requirement  to  report  and  make  recom- 
mendations on  means  of  reducing  U.S.  de- 
pendence on  strategic  minerals  from  south- 
ern Africa: 

A  requirement  to  provide  at  least  $25  mil- 
lion in  a.ssistance  for  scholarships,  educa- 
tion, community  development,  and  legal  aid 
to  disadvantaged  South  Africans  with  a  pro- 
hibition on  such  assistance  to  any  group  or 
individual  who  has  been  engaged  in  gross 
violation  of  internationally  recognized 
human  rights; 

That,  I  think,  is  also  very  important. 
While  I  was  in  South  Africa,  I  visited 
one  of  the  colored  universities  and  was 
in  touch  with  business  leaders  from 
the  black,  colored,  Asian,  and  white 
sectors.  All  of  them  talked  about  the 
importance  of  education,  which  now  is 
pretty  much  at  a  standstill  in  South 
Africa,  mainly  because  of  the  terror- 
ism bred  by  the  African  National  Con- 
gress. 

The  President  also  speaks  of: 

The  imposition  of  severe  criminal  and  civil 
penalties  under  several  statutes  for  viola- 
tion of  the  provisions  of  my  Executive 
order: 

A  requirement  to  consult  with  Allies  in 
order  to  coordinate  policies  and  programs 
toward  South  Africa: 

A  requirement  to  report  on  whether  any 
of  these  prohibitions  has  had  the  effect  of 
increasing  U.S.  or  allied  dependence  on  the 
Soviet  bloc  for  strategic  or  other  critical  ma- 
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terials, with  a  view  to  appropriate  modifica- 
tions of  U.S.  measures  under  my  Executive 
order  should  such  dependency  have  been  in- 
creased; 

And  a  clear  statement  that  the  Executive 
order  constitutes  a  complete  and  compre- 
hensive statement  of  U.S.  policy  toward 
South  Africa,  with  the  intent  of  preempting 
inconsistent  State  and  local  laws  which 
under  our  Constitution  may  be  preempted. 

The  President  goes  on  to  state  his 
opposition  to  apartheid.  I  ask  unani- 
mous consent  that  the  President's 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington.  DC.  September  29.  1986. 
Hon.  Robert  Dole, 
Majority  Leader.  U.S.  Senate; 
Washington.  DC. 

Dear  Bob:  I  understand  and  share  the 
very  strong  feelings  and  sense  of  frustration 
in  the  Congress  and  in  our  Nation  about 
apartheid,  an  unconscionable  s.vstem  that 
we  all  reject.  The  ongoing  tragedy  in  South 
Africa  tests  our  resolve  as  well  as  our  pa- 
tience. None  of  us  wants  to  aggravate  that 
tragedy. 

In  the  last  several  months,  the  South  Af- 
rican Government,  instead  of  mo\ing  fur- 
ther down  the  once  promising  path  of 
reform  and  dialogue,  has  turned  to  internal 
repression.  We  all  know  that  South  Africa's 
real  problem  traces  to  the  perpetuation  of 
apartheid.  And  we  know  that  the  solution  to 
this  problem  can  only  be  found  in  lifting  the 
present  State  of  Emergency,  repealing  all 
racially  discriminatory  laws,  releasing  politi- 
cal prisons,  and  unbanning  political  par- 
lies—neces.sary  steps  opening  the  way  for 
negotiations  aimed  at  creating  a  new.  demo- 
cratic order  for  all  South  Africans.  The 
South  African  Government  holds  the  key  to 
the  opening  of  such  negotiations.  Emerging 
from  discussion  among  South  Africans,  we 
want  to  see  a  democratic  system  in  which 
the  rights  of  ma.iorities.  minorities,  and  indi- 
viduals are  protected  by  a  bill  of  rights  and 
firm  constitutional  guarantees.  We  will  be 
actively  pursuing  diplomatic  opportunities 
and  approaches  in  an  effort  to  start  a  move- 
ment toward  negotiations  in  South  Africa. 

I  outlined  in  my  message  to  the  House  of 
Representatives  on  Friday  my  reasons  for 
vetoing  the  Comprehensive  Anti-Apartheid 
Act  of  1986.  principally  my  opposition  to  pu- 
nitive sanctions  that  harm  the  victims  of 
apartheid  and  my  desire  to  work  in  concert 
with  our  Allies.  I  also  indicated  in  that  mes- 
sage that  I  am  prepared  to  sign  an  expanded 
Executive  order  that  strongly  signals  our  re- 
jection of  apartheid  and  our  desire  to  active- 
ly promote  rapid  positive  change  in  South 
Africa.  I  am  prepared  to  expand  the  range 
of  restrictions  and  other  measures  that  will 
characterize  our  relations  with  South 
Africa.  There  would  be  strong  sanctions  in 
my  new  order,  sanctions  that  I  earnestly 
wish  were  unnecessary.  These  sanctions,  di- 
rected at  the  enforcers  not  the  victims  of 
apartheid,  encompass  measures  recently 
adopted  by  many  of  our  Allies,  as  well  as 
many  elements  of  the  original  Senate  Com- 
mittee version  of  the  bill.  They  are  incon- 
testably  necessary  in  todays  circumstances. 
My  intention  is  to  make  it  plain  to  South 
Africa's  leaders  that  we  cannot  conduct 
business-as-usual  with  a  government  that 
mistakes  the  silence  of  racial  repression  for 
the  consent  of  the  governed. 


My  new  Executive  order  will,  therefore, 
reaffirm  and  incorporate  the  measures  I  im- 
posed last  year  (i.e..  bans  on  loans  to  the 
South  African  Government  and  its  agencies, 
all  exports  of  computers  to  apartheid-en- 
forcing entities  and  the  military  and  police, 
all  nuclear  exports  except  tho.se  related  to 
health,  safety,  and  IAEA  programs,  imports 
of  South  African  weapons,  the  import  of 
Krugerrands.  and  a  requirement  for  all  U.S. 
firms  to  apply  fair  labor  standards  based  on 
the  Sullivan  principles).  The  Executive 
order  will  also  add: 

A  ban  on  new  investments  other  than 
those  in  black-owned  firms  or  companies  ap- 
plying the  fair  labor  standards  of  the  Sulli- 
van principles: 

A  ban  on  the  import  from  South  Africa  of 
iron  and  steel: 

A  ban  on  bank  accounts  for  the  South  Af- 
rican Government  and  its  agencies: 

A  requirement  to  identify  countries  taking 
unfair  advantage  of  U.S.  measures  against 
South  Africa  with  a  view  to  restricting  their 
exports  to  the  United  States  by  the  amount 
necessary  to  compensate  for  the  lo,ss  to  U.S. 
companies: 

A  requirement  to  report  and  make  recom- 
mendations on  means  of  reducing  U.S.  de- 
pendence on  strategic  minerals  from  south- 
ern Africa; 

A  requirement  to  provide  at  least  $25  mil- 
lion in  assistance  for  .scholarships,  educa- 
tion, community  development,  and  legal  aid 
to  disadvantaged  South  Africans  with  a  pro- 
hibition on  such  assistance  to  any  group  or 
individual  who  has  been  engaged  in  gro.ss 
violation  of  internationally  recognized 
"liuman  rights: 

The  imposition  of  severe  criminal  and  civil 
penalties  under  .several  statutes  for  viola- 
tion of  the  provisions  of  my  Executive 
order: 

A  requirement  to  consult  with  Allies  in 
order  to  coordinate  policies  and  programs 
toward  South  Africa: 

A  requirement  to  report  on  whether  any 
of  these  prohibitions  has  had  the  effect  of 
increasing  U.S.  or  allied  dependence  on  the 
Soviet  bloc  for  strategic  or  other  critical  ma- 
terials, with  a  view  to  appropriate  modifica- 
tions of  U.S.  measures  under  my  Executive 
order  should  such  dependency  have  been  in- 
creased: 

And  a  clear  statement  that  the  Executive 
order  constitutes  a  complete  and  compre- 
hensive statement  of  U.S.  policy  toward 
South  Africa,  with  the  intent  of  preempting 
inconsistent  State  and  local  laws  which 
under  our  Constitution  may  be  preempted. 

Sanctions,  in  and  of  themselves,  do  not 
add  up  to  a  policy  for  South  Africa  and  the 
southern  Africa  region.  Positive  steps  as 
well  as  negative  signals  are  necessary.  This 
unusually  complex  and  interrelated  part  of 
the  world  is  one  that  cries  out  for  better  un- 
derstanding and  sympathy  on  our  part.  We 
must  consider  what  we  can  do  to  contribute 
to  development  of  healthy  economies  and 
democratic  institutions  throughout  the 
region  and  to  help  those  who  are  the  vic- 
tims of  apartheid. 

Following  the  Congress'  lead  and  building 
on  existing  programs.  I  plan  to  expand  our 
assistance  to  those  suffering  the  cost  of 
apartheid  and  to  nelp  blacks  as  they  pre- 
pare to  play  their  full  role  in  a  free  South 
Africa.  We  spent  $20  million  in  FY  86  and 
have  requested  $25  million  in  FY  87.  We  will 
do  more,  much  of  it  along  the  lines  incorpo- 
rated in  the  South  Africa  bill. 

I  am  also  committed  to  present  to  the 
next  Congress  a  comprehensive  multi-year 
program    designed    to    promote    economic 


reform  and  development  in  the  black-ruled 
states  of  southern  Africa.  We  intend  to  seek 
the  clo.se  collaboration  of  Japan  and  our  Eu- 
ropean allies  in  this  constructive  effort.  Our 
goal  is  to  create  a  .sound  basis  for  a  post- 
apartheid  region— a  southern  Africa  where 
democracy  and  respect  for  fundamental 
human  rights  can  flourish. 

I  believe  the  United  States  can  assist  re- 
sponsibly in  resolving  .southern  Africa's 
tragic  dilemma.  Many  ob.servers  in  and  out- 
side South  Africa  regard  present  trends 
with  despair,  seeing  in  them  a  bloody  inevi- 
tability as  positions  harden  over  the  central 
question  of  political  power.  This  is  a  grim 
.scenario  that  allows  no  free  choice  and 
offers  a  racial  civil  war  as  the  only  solution. 
It  need  not  be  so  if  wisdom  and  imagination 
prevail. 

South  Africans  continue  to  search  for  .so- 
lutions. Their  true  friends  should  help  in 
this  .search.  As  I  have  .said  before,  our  hu- 
manitarian concerns  and  our  other  national 
inter.ests  converge  in  South  Africa  as  in  few- 
other  countries.  With  the  actions  I  propose 
today.  I  believe  it  is  clear  that  my  Adminis- 
tration's intentions  and  tbo.se  of  the  Con- 
gress are  identical.  May  we  unite  so  that 
U.S.  foreign  policy  can  be  effective  in  bring- 
ing people  of  goo^  will  and  imagination  in 
South  Africa  together  to  rebuild  a  better. 
just,  and  democratic  tomorrow. 
Sincerely, 

Ronald  Reagan. 

(Mr.  HUMPHREY  assumed  the 
chair.) 

Mr.  PRESSLER.  Mr.  President.  I 
think  what  we  see  here  is  a  very 
strange  set  of  circumstances  develop- 
ing. The  very  thing  that  we  wish  to 
achieve— helping  South  Africa  move  in 
an  orderly  process  toward  ending 
apartheid— would  be  hampered  by  the 
bill  that  is  before  us.  I  should  remind 
my  colleagues  that  some  people  do  not 
recognize  that  certain  South  African 
black  leaders  are  against  sanctions  in 
South  Africa. 

In  the  Washington  Post,  2  or  3  days 
ago,  an  article  appeared  entitled 
•Buthelezi  Defiant  at  Zulu  Ceremo- 
ny. "  Mr.  Buthelezi  is  clearly  against 
sanctions.  He  heads  the  largest  black 
political  party  and  he  is  a  moderate. 
He  is  a  critic  of  the  Government,  but 
his  group  has  over  a  million  dues- 
paying  members.  That  is  almost  more 
than  certain  political  parties  have  in 
this  country.  He  is  a  very  significant 
tribal  leader  from  Qua  Zulu,  a  heredi- 
tary chief,  but  he  is  also  elected.  He 
has  the  largest  black  political  organi- 
zation in  South  Africa.  His  body,  In- 
katha.  is  opposed  to  the  African  Na- 
tional Congress.  They  had  a  large  rally 
just  recently  and  he  repeated  his  op- 
position to  sanctions. 

Chief  Buthelezi  also  was  critical  of 
the  South  African  white  government. 

The  point  that  I  would  like  to  make 
is  that  in  our  news  media,  we  do  not 
hear  that  the  leader  of  the  largest 
black  political  party  in  South  Africa  is 
against  sanctions.  How  many  people 
have  heard  that  in  our  news  media?  I 
do  not  think  very  many.  I  compliment 
the  Washington  Post,  which  I  rarely 
do.  for  including  it. 
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I  think  it  is  a  very  significant  argu- 
ment that  Buthelezi  has  reiterated  his 
opposition  to  sanctions,  in  the  midst— 
of  this  acrimonious  debate,  and  at  a 
certain  threat  to  his  life. 

Before  concluding.  Mr.  President,  I 
also  wish  to  call  the  attention  of  my 
colleagues  to  an  article  I  have  already 
placed  in  the  Record  entitled  "What 
America  Should  Do  About  South 
Africa.  A  South  African  Liberal  Tells 
Why." 

D  2010 

It  is  a  New  York  Times  magazine  ar- 
ticle by  Helen  Suzman:  she  was  first 
elected  to  the  South  African  Parlia- 
ment in  1953.  She  is  an  opposition 
member,  and  has  been  an  outspoken 
critic  of  apartheid.  Mrs.  Suzman  is 
probably  the  most  celebrated  critic  of 
the  Government  in  South  Africa.  Shn 
wrote  a  very  passionate  article  in  the 
Sunday  New  York  Times  magazine 
that  argued  that  sanctions  would 
probably  be  the  worst  thing  the 
United  States  could  do  if  we  wanted  to 
end  apartheid  I  know  that  there  are 
speeches  given  on  this  floor  about  how 
terrible  apartheid  is.  and  I  agree.  I 
could  give  such  a  speech.  We  could 
give  them  all  night.  But.  as  I  have 
tried  to  illustrate,  that  is  not  the  com- 
plete issue.  It  is  the  issue  in  the  sense 
that  we  want  to  end  apartheid,  but  the 
manner  in  which  we  pursue  that  end 
must  be  rigorously  analyzed.  Sanctions 
are  the  issue  we  are  discussing  in  this 
bill.  Passage  of  this  bill  will  not  end 
apartheid.  It  will  impose  economic 
sanctions  on  South  Africa,  but  there 
will  be  terrible  effects.  These  sanc- 
tions would  undo  much  of  the  develop- 
ment in  the  region  that  has  been  put 
into  place  over  the  past  80  years.  It 
will  cause  great  damage  to  the  poor 
blacks  living  in  South  Africa,  in  effect, 
depriving  them  of  their  futures,  and 
their  children's  futures.  The  same  will 
happen  in  the  other  countries  of  the 
region— Botswana.  Zimbabwe.  Mozam- 
bique, Lesotho.  Swaziland,  et  cetera.  I 
also  fear  that  retaliation  toward  the 
United  States  -night  be  the  result,  in 
terms  of  our  supply  of  strategic  mate- 
rials. Before  we  go  forward  with  this 
bill,  let  us  think  very  carefully. 

I  know  it  is  said  that  the  President  is 
3  or  4  votes.short  of  the  34  needed  to 
sustain  his  position,  so  I  hope  Sena- 
tors will  carefully  consider  the  foreign 
policy  implications  and  the  economic 
implications  of  this  legislation.  I  am 
much  afraid  that  this  vote  will  be 
viewed  solely  as  a  civil  rights  vote  in 
the  minds  of  the  media  and  in  the 
minds  of  many  who  have  framed  it. 
People  come  up  to  me  and  say.  "My 
word,  why  are  you  defending  that 
awful  South  African  Government?"  I 
am  not.  I  would  love  to  see  them 
change.  But  the  bill  before  us  will  not 
do  it,  it  cannot  do  it.  I  am  very  much 
afraid  that  it  will  push  South  Africa 
away  from  reform.  Thus,  I  urge  the 


Senate  to  sustain  the  President  of  the 
United  States  tomorrow  as  we  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  yield  10 
minutes  to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  DIXON.  Mr.  President,  as  I 
stated  last  Saturday.  I  intend  to  vote 
to  override  the  President's  veto  of 
H.R.  4868,  the  South  African  .sanctions 
legislation.  Enactment  of  this  legisla- 
tion, even  over  the  President's  objec- 
tions, is  essential. 

The  question  before  us  is  a  simple 
one:  Are  we  going  to  take  concrete 
action  to  push  the  Botha  government 
to  act  to  dismantle  apartheid  while 
they  still  have  time,  or  are  we  going  to 
stand  with  that  repressive  government 
as  it  works  to  continue  to  deny  basic 
human  rights  to  the  black  majority. 

There  is  a  strong  moral  case  for  im- 
posing sanctions  on  South  Africa. 
Apartheid  is  institutionalized  evil.  It  is 
contrary  to  the  basic  principles  on 
which  the  United  States  was  founded. 
It  is  repugnant  to  all  Americans. 

There  are  many  examples  of  the 
kind  of  brutal,  disgusting  policy  the 
current  South  African  Government 
follows  that  I  could  cite.  I  will  not  take 
the  time  of  the  Senate  to  do  so.  since  I 
know  my  colleagues  are  well  aware  of 
the  horrors  this  Government  perpe- 
trates in  order  to  preserve  its  position. 
I  cannot  proceed,  however,  without 
briefly  discussing  a  matter  that  I  find 
almost  too  terrible  to  believe— the 
practice  of  prohibiting  funerals,  and 
breaking  up  funerals  that  do  occur. 

Think  of  it.  A  funeral  is  a  sacred  oc- 
casion. In  South  Africa,  because  all 
types  of  public  meetings  have  been 
prohibited,  funerals  can  take  on  a  po- 
litical dimension,  but  even  so.  families 
and  friends  are  entitled  to  an  opportu- 
nity to  bury  their  dead,  without  run- 
ning the  risk  of  being  beaten,  or  even 
killed  by  the  police.  Yet  that  is  a 
common  occurrence  in  South  Africa. 
The  Government  now  in  control  of 
South  Africa  actually  sends  police  to 
break  up  funerals— funerals— and  to 
gas,  beat,  and  shoot  those  who  attend. 
Evidently,  according  to  the  twisted 
logic  of  the  South  African  Govern- 
ment, the  way  to  express  sorrow  and 
grief  at  the  death  of  one  of  its  resi- 
dents is  to  cause  more  pain,  more  an- 
guish, and  sometimes  even  more 
deaths,  at  the  memorial  services  for 
those  who  have  died. 

Mr.  President,  we  simply  cannot 
afford  to  support  in  any  way,  or  even 
to  appear  to  support  in  any  way,  a  gov- 
ernment that  has  a  policy  of  breaking 
up  funerals.  A  government  that  feels 
threatened  by  funerals  has  lost  all 
claim  to  legitimacy. 

We  therefore  cannot  continue  to 
follow  the  bankrupt  policy  of  "con- 
structive engagement."  The  adminis- 
tration no  longer  uses  the  term  "con- 


structive engagement"— even  they 
have  recognized  that  this  phrase  has 
come  to  symbolize  all  that  is  wrong 
with  our  approach  to  the  problems 
facing  South  Africa— but  they  contin- 
ue to  refuse  to  change  that  wrong- 
headed  policy. 

Congress,  therefore,  must  take  the 
lead  if  a  policy  change  that  is  already 
long  overdue  is  ever  to  be  implement- 
ed. The  Presidents  veto  of  the  sanc- 
tions package  that  passed  the  Con- 
gress with  overwhelming  bipartisan 
support  cannot  be  allowed  to  stand. 

Although  the  moral  arguments  for 
.sanctions  are  compelling,  it  must  also 
be  noted  that  sanctions  are  in  our 
long-term  foreign  policy  interests.  I 
am  ordinarily  very  skeptical  about 
.sanctions.  I  think  that  Presidents, 
both  Republican  and  Democrat,  have 
all  too  often  turned  to  sanctions  in  an 
attempt  to  achieve  goals  that  sanc- 
tions cannot  achieve. 

For  example.  President  Reagan  im- 
posed what  have  come  to  be  known  as 
the  "pipeline"  sanctions  in  an  attempt 
to  prevent  construction  of  a  Soviet 
pipeline  designed  to  supply  natural  gas 
to  Western  Europe.  The  sanctions  did 
not  work.  The  pipeline  was  built.  The 
Russians  were  not  hurt  but  Americans 
were.  American  companies  lost  busi- 
ness to  European  and  Japanese  com- 
petitors. They  lost  the  Soviet  market 
and  their  ability  to  compete  in  other 
world  markets  was  significantly  weak- 
ened. 

The  South  African  situation,  howev- 
er, is  significantly  different.  In  South 
Africa,  we  are  not  trying  to  use  sanc- 
tions to  achieve  an  unachievable  eco- 
nomic goal— like  ensuring  that  the 
Soviet  pipeline  was  not  built.  We  are 
not  trying  to  unilaterally  prevent  the 
transfer  of  state-of-the-art  goods  or 
technology  without  the  cooperation  of 
our  allies  that  also  produce  these 
goods  or  that  also  possess  this  technol- 
ogy. Rather,  we  are  imposing  sactions 
for  political  reasons,  to  demonstrate 
that  we  will  not  economically  or  politi- 
cally support  a  government  that  prac- 
tices apartheid. 

Sanctions  can  effectively  be  used  to 
make  that  point.  American  companies 
that  operate  internationally  do,  in  a 
way.  represent  the  United  States.  Our 
trade  relationship  with  a  country  is,  to 
some  extent,  a  gauge  of  our  political 
relationship  with  that  country.  Impos- 
ing sanctions  to  limit  our  trade  rela- 
tionship with  South  Africa,  therefore, 
is  an  appropriate  way  to  express  our 
view  that  apartheid  must  be  ended. 

Imposing  strong  sanctions  on  South 
Africa,  sanctions  that  have  been  re- 
quested by  the  black  leadership  in 
that  country,  makes  it  clear  that  the 
United  States  stands  with  the  black 
majority  and  not  with  a  government 
attempting  to  deny  most  of  its  citizens 
the    dignity    and    respect— the    basic 
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human  rights— to  which  they  are  enti- 
tled. 

Apartheid,  in  the  long  run,  will  not 
last.  It  cannot  last.  The  issue  is  wheth- 
er apartheid  can  be  peacefully  ended, 
or  whether  the  growing  level  of  vio- 
lence in  South  Africa  will  escalate  into 
civil  war.  I  believe  we  should  do  all  we 
can  to  ensure  apartheid  is  ended,  and 
ended  peacefully. 

I  share  the  Presidents  view  that 
South  Africa  is  important  strategically 
to  the  United  States.  However,  I 
cannot  understand  how  vetoing  sanc- 
tions legislation  can  contribute  to  con- 
structive change  in  South  Africa  and 
to  that  country's  long-term  stability  or 
to  the  maintenance  of  friendly  rela- 
tions between  South  Africa  and  the 
United  States. 

Frankly,  I  believe  the  veto  contrib- 
utes to  instability  in  South  Africa  and 
puts  the  United  States  on  the  wrong 
side  of  an  issue  that  we  all  know  will 
not  go  away.  I  do  not  view  sanctions  as 
an  isolationist  withdrawal  from  South 
Africa.  Rather,  I  believe  sanctions  leg- 
islation demonstrates  our  commitment 
to  the  process  of  peaceful  change  in 
the  country,  our  concern  for  the  rights 
of  the  black  majority,  and  our  willing- 
ness to  use  all  the  powers  at  our  com- 
mand on  behalf  of  that  oppressed  ma- 
jority. Our  willingness  to  impose  sanc- 
tions is  a  clear  indication  of  the  desire 
of  the  United  States  to  actively  work 
for  change  in  South  Africa. 

I  do  not  argue  that  enactment  of  the 
sanctions  legislation  now  before  us  will 
ensure  that  apartheid  is  ended,  and 
that  sanctions  will  ensure  a  stable. 
Western-oriented  South  Africa  over 
the  long  run.  I  do  know,  however,  that 
sanctions  are  the  only  chance  we  have 
to  put  real  pressure  on  the  current 
Government  to  change  peacefully 
before  it  is  too  late.  The  process  of 
change  in  South  Africa  will  be  long 
and  difficult.  There  is  no  guarantee 
that  American  objectives  in  that  coun- 
try will  be  met. 

Sustaining  the  President's  veto,  on 
the  other  hand,  does  have  a  guarantee 
-  attached  to  it.  That  action  is  guaran- 
teed to  alienate  black  South  African 
leadership,  to  contribute  to  instability 
in  South  Africa,  and  to  decrease  the 
chances  that  the  United  States  will  be 
able  to  constructively  participate  in 
ending  apartheid. 

Sustaining  the  veto  would  put  us  on 
the  side  of  a  morally  bankrupt  system 
of  government.  It  would  put  the 
Unjted  States  on  record  as  supporting 
the  status  quo  in  South  Africa— that 
is,  as  supporting  apartheid— and  that 
is  intolerable. 

Sustaining  the  veto  would  worsen 
our  relationships  in  all  of  black  Africa. 
It  will  provide  aid  and  comfort  for 
Soviet  efforts  to  promote  instability. 

I  would  like  to  support  the  Presi- 
dent. I  recognize  that  the  Constitution 
gives  him  the  preeminent  role  in  the 
foreign  policy  area,  and  I  know  it  is 


much  harder  to  succeed  in  the  foreign 
policy  area  when  Congress  and  the 
President  are  not  working  together.  I 
was  elected  however,  to  exercise  my 
best  judgment— to  vote  for  the  Presi- 
dent when  he  is  right  and  against  him 
when  he  is  wrong.  The  Constitution 
does  not  give  the  President  sole  au- 
thority in  the  foreign  policy  area;  Con- 
gress also  has  an  essential  role  to  play. 
In  a  close  case,  I  like  to  try  to  give 
the  President  the  benefit  of  the  doubt, 
but  this  is  not  a  close  case.  The  Presi- 
dent is  wrong.  He  is  clearly  wrong. 
This  veto  must  be  overridden.  I  urge 
my  colleagues  not  to  yield  to  Presiden- 
tial pressure,  but  to  stay  with  the  posi- 
tion that  they  know  is  right.  I  hope 
the  Senate  will  join  the  House  of  Rep 
re.sentatives  and  vote  to  override  the 
President's  veto. 

D  2020 

Mr.  PRESSLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER.  Mr.  President.  I 
yield  10  minutes  to  the  distinguished 
Senator  from  North  Carolina  [Mr. 
Broyhill]: 

Mr.  BROYHILL.  I  thank  the  Sena- 
tor from  South  Dakota  for  yielding. 

Mr.  President.  I  asked  the  Senator 
to  yield  time  on  this  matter  because  I 
am  very  concerned  about  this  legisla- 
tion and  what  we  are  about  to  do  here. 

I  oppose  apartheid.  I  join  all  Sena- 
tors on  both  sides  of  the  aisle  who 
have  expres.sed  their  opposition  to  the 
discriminatory  system  of  government 
endured  by  black  people  in  South 
Africa. 

I  also  am  just  as  determined  as 
anyone  else  in  this  Chamber  to  send  a 
very  strong  signal  to  the  South  Afri- 
can Government.  We  do  not  agree 
with  what  is  going  on  there,  and  we  do 
not  want  to  maintain  business-as-usual 
relations  with  a  country  that  violates 
the  human  rights  of  the  majority  of 
its  people. 

I.  too.  want  to  see  the  South  African 
Government  move  toward  negotiation 
with  the  black  majority  in  that  coun- 
try. But  I  just  cannot  bring  myself  to 
believe  that  this  bill  is  the  best  way  to 
do  it.  This  bill,  it  appears  to  me,  is  de- 
claring economic  warfare  on  the  very 
people  we  are  trying  to  help.  This  bill 
im.poses  broad  economic  sanctions  on 
numerous  industries. 

I  ask  the  Senate:  Does  it  make  any 
sense  to  adopt  these  economic  sanc- 
tions, these  import  bans  and  restric- 
tions on  investment  by  American  firms 
there,  which  threaten  to  throw  tens  of 
thousands  of  black  Africans,  both 
inside  and  outside  of  South  Africa,  out 
of  work?  Yet,  there  are  provisions  in 
this  bill  that  at  the  same  time  author- 
ize the  use  of  emergency  food  aid  in 
South  Africa. 

We  are  trying  to  send  a  strong  mes- 
sage  to   the  South   African   Govern- 


ment. I  do  not  believe  we  should  be  de- 
claring economic  warfare  on  the  very 
people  who  are  victims  of  apartheid. 

It  is  for  these  reasons  that  I  voted 
"no  "  on  this  legislation  when  it  was 
before  us,  and  it  is  for  these  reasons 
that  I  shall  continue  my  stand  in  op- 
position to  this  legislation. 

I  am  convinced  that  disrupting  the 
South  African  economy  and  creating 
more  unemployment  will  add  to  the  vi- 
olence and  the  depression  that  already 
exist  there. 

For  example,  banning  the  import  of 
sugar— that  is  something  all  of  us  have 
said.  "Let  us  do  that:  we  can  do  that." 
But  that  affects  the  livelihoods  of 
25.000  black  farmers,  most  of  them 
Zulus.  Their  chief— the  leader  of  6  mil- 
lion blacks— has  come  out  and  said 
that  he  opposes  these  kinds  of  eco- 
nomic sanctions:  he  is  as  determined 
as  anyone  else  to  work  toward  the  end 
of  apartheid. 

We  are  told  that  black  unemploy- 
ment in  South  Africa  is  already  high, 
in  some  areas  close  to  50  percent.  Cre- 
ating more  unemployment  in  an  econ- 
omy that  is  experiencing  negative 
growth  rates,  it  seems-  to  me.  is  also 
going  to  create  conditions  of  violence. 
This  is  hardly  the  be.st  condition  for 
promotifig  negotiation. 

This  afternoon.  I  met  with  some  con- 
stituents from  my  State  of  North 
Carolina  who  know  firsthand  the 
problems  of  black  unemployment  in 
South  Africa.  In  fact,  they  went  to 
that  country  and  formed  a  joint  ven- 
ture, in  an  attempt  to  alleviate  the  tin- 
employment  problem.  I  was  told  that 
this  joint  venture  has  resulted  in  the 
creation  of  over  2.000  new  jobs  for 
black  South  Africans,  as  well  as  open- 
ing of  new  employment  opportunities 
for  North  Carolinians. 

The  constituents  who  visited  me  are 
people  who  genuinely  care  about  the 
fate  of  black  South  Africans,  and  they 
sincerely  want  to  do  something  to  help 
them.  Yet,  they  are  going  to  be  fore- 
closed from  making  the  investments 
that  would  be  necessary  to  accomplish 
their  purpose.  Should  we  deny  these 
individuals,  as  well  as  others  like 
them,  the  opportunity  to  help  black 
South  Africans?  Can  we.  in  good  con- 
science, deny  South  Africans  the 
chance  to  be  helped?  I  do  not  think  so. 
That  is  what  this  bill  would  do.  and 
that  is  why  I  oppose  it. 

We  in  America  are  deeply  troubled 
by  the  growing  racial  conflict  in  South 
Africa,  and  we  are  moved  by  the  desire 
to  do  something  to  help  that  country. 

Also,  we  want  to  do  it  in  such  a  way 
that  we  avoid  bloodshed. 

In  this  legislation.  Congress  called 
for  a  timetable  to  end  apartheid.  This 
includes  the  release  of  all  political 
prisoners.  It  includes  the  release  of 
Nelson  Mandela.  It  calls  for  allowing 
black  liberal  organizations  to  meet, 
and  in  this  bill  it  calls  for  negotiations 
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to  achieve  a  political  system  where  the 
rights  of  all  individuals  will  be  protect- 
ed by  law. 

D  2030 

I  would  point  out  to  my  colleagues 
who  might  be  listening,  that  the  Presi- 
dent has  also  called  for  all  of  those 
things.  Congress  in  this  legislation  has 
called  for  assistance  to  the  victims  of 
apartheid  and  also  has  called  for  more 
economic  opportunities  for  blacks  in 
South  Africa. 

I  would  point  out  that  the  President 
has  already  requested  $25  million  in 
fiscal  year  1987  for  programs  that  are 
targeted  at  South  African  blacks  in 
order  to  help  them.  And.  of  course,  in 
his  recent  letter  that  he  addressed  to 
the  majority  leader,  he  promised  to  do 
more. 

Congress  reaction  has  been  to  call 
for  sanctions  that  might.  I  am  con- 
vinced, damage  the  fragile  economies 
of  not  only  South  Africa  but  South  Af- 
rica's neighbors. 

About  350.000  black  workers,  I  am 
told,  are  from  neighboring  states. 
They  are  legally  employed  in  South 
Africa  and  their  paychecks,  which 
amount  to  as  much  as  $200  million  a 
year,  go  back  into  those  countries  and 
are  supporting  an  additional  2  million 
to  3  million  people  at  home.  The  Presi- 
dents  approach  to  these  regions'  need 
for  economic  development  is  to  try  to 
help  them  with  economic  aid.  This  leg- 
islation would,  in  effect,  call  for  a  wide 
array  of  sanctions  that  would  disrupt 
not  only  the  South  African  economy 
itself  but  also  the  economies  of  the 
neighboring  countries  in  that  region 
of  the  world. 

So,  the  President  has  proposed  fur- 
ther steps  that  we  need  to  take  in 
order  to  bring  an  end  to  apartheid  in 
South  Africa.  He  has  stood  up  against 
this  repugnant  system.  I  agree  with 
the  President.  I  join  him  in  his  abhor- 
rence of  this  system.  But  the  punitive 
approach  that  is  represented  in  this 
final  version  of  this  sanctions  bill  does 
not  fight  the  forces  that  undermine 
this  system.  It  seems  to  me  that  it  con- 
tributes to  it  by  creating  more  misery, 
more  violence,  more  repressions,  and 
fewer  possibilities  for  negotiation  be- 
tween white  and  black  South  Africans. 

I  thank  the  Senator. 

Mr.  PRESSLER.  Mr.  President,  will 
my  colleague  yield  for  a  question? 

Mr.  BROYHILL.  I  am  delighted  to 
yield. 

The  PRESIDING  OFFICER.  The 
Senator's  10  minutes  have  expired. 

Mr.  PRESSLER.  I  yield  additional 
time  to  my  colleague  to  respond  to 
this  question. 

I  compliment  my  colleague  on  his 
excellent  statement.  I  enjoyed  serving 
in  the  House  of  Representatives  a 
number  of  years  ago  with  my  col- 
league. I  think  he  has  brought  a  great 
deal  to  the  Senate  in  his  speech  in  the 
area  and  with  his  long  service  in  the 


House  Commerce  Committee  the 
statement  indicates  his  understanding 
of  some  of  the  economic  consequences 
of  sanctions,  and  we  are  lucky  to  have 
his  analysis. 

My  question  is:  What  does  the  Sena- 
tor think  these  sanctions  would  do 
that  would  be  harmful  to  the  United 
States  in  an  economic  sense? 

Mr.  BROYHILL.  My  observation  is 
that  it  would  do  relatively  little  harm 
immediately  to  the  United  States.  Per- 
haps the  Senator  from  South  Dakota 
has  other  information.  I  think  it 
would  be  devastating,  however,  in  its 
harm  of  the  South  African  economy 
as  well  as  the  economies  of  the  neigh- 
boring countries  in  that  area  and 
would  do  significant  harm  to  the  very 
people  that  we  are  trying  to  help. 

I  am  sure  there  would  be  some  iso- 
lated industries  that  would  be  hurt  by 
these  sanctions,  but  it  would  appear  to 
me  that  in  some  instances  what  we  are 
doing  here  is  actually  aiding  certain 
industries.  It  could  be  determined  in 
some  instances  as  a  way  to  keep  im- 
ports out  of  this  country. 

Now,  perhaps  the  Senator  from 
South  Dakota  has  done  a  better  job  of 
analyzing  that  and  has  had  more  time 
to  do  that  than  I  have  had.  When  I 
was  voting  on  these  amendments  and 
listening  to  the  debate  that  occurred  a 
few  weeks  ago  on  this  legislation,  it  ap- 
peared to  me  that  some  of  the  sanc- 
tions that  were  contained  in  the  legis- 
lation were  aimed  at  protecting  certain 
U.S.  industries. 

I  thank  the  Senator  for  yielding  and 
I  yield  back  to  him  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Massa- 
chusetts. 

Mr,  KENNEDY.  Mr.  President, 
thank  you. 

Mr.  PELL.  In  doing  this,  I  must  say 
he  has  taken  a  leading  roll  in  the 
Senate  in  this  whole  matter  and  he  is 
outstanding  to  lead  off. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  my  friend  and  colleague  who  is 
the  ranking  minority  member  on  the 
Foreign  Relations  Committee.  He  has 
over  a  very  long  and  distinguished 
period  of  time  made  such  an  impor- 
tant difference  on  this  issue  and  so 
many  others. 

Mr.  President,  the  vote  to  override 
President  Reagan's  veto  will  be  the 
single  most  important  vote  cast  by  the 
99th  Congress. 

We  must  override  this  veto  to  keep 
faith  with  the  American  people. 
Throughout  our  Nation,  our  citizens 
have  been  working  and  marching  and 
protesting  and  petitioning— in  the  uni- 
versities, in  the  churches,  in  the  union 
halls,  in  the  corporate  board  rooms, 
and  in  the  city  council  rooms  and 
State  legislatures  throughout  the 
land— to  put  America  finally  and  for 


all  time  on  the  right  side  of  freedom 
and  justice  in  South  Africa. 

We  must  override  this  veto  to 
remain  true  to  our  own  most  impor- 
tant and  fundamental  ideals.  Three 
hundred  years  ago,  our  Founding  Fa- 
thers pledged  "their  lives,  their  for- 
tunes and  their  sacred  honor"  in  the 
struggle  for  independence.  In  the  face 
of  the  racism  and  repression  and  vio- 
lence of  apartheid,  Americans  cannot 
remain  passive  or  silent  and  be  true  to 
our  heritage.  The  days  of  meekness, 
weakness  and  hesitation  must  come  to 
an  end. 

We  must  override  this  veto  to  give 
hope  to  the  people  of  South  Africa 
who  every  day  put  their  lives  and  their 
liberty  at  risk  in  the  struggle  to  end 
apartheid.  With  this  vote,  we  will  tell 
Desmond  Tutu  and  Alan  Boesak  and 
Beyers  Naude  and  Winnie  Mandela 
and  26  million  black  people  that,  yes, 
America  is  with  you,  and  together  we 
shall  overcome. 

We  must  override  this  veto  to  re- 
store our  Nation  to  its  rightful  place 
as  the  defender  of  democracy  and  as 
the  moral  leader  of  the  Western 
World.  With  constructive  engagement, 
we  have  squandered  our  moral  stand- 
ing in  the  world.  The  whole  world  is 
watching  and  listening  tonight.  What 
we  do  and  what  we  say  will  make  a  dif- 
ference—not only  to  our  friends  and 
allies  who  yearn  for  leadership,  not 
only  to  the  people  of  South  Africa 
who  cry  out  for  help,  but  also  to  our- 
selves. If  we  step  forward  now— with 
strength  and  with  certainty  and  with 
confidence— we  will  be  at  the  front 
again,  where  we  belong,  on  the  side  of 
freedom. 

We  must  override  this  veto  to  pro- 
tect our  own  national  security  inter- 
ests in  the  world.  It  is  true  that  our 
adversaries  seek  every  opportunity  to 
expand  their  influence  at  our  expense. 
It  is  also  true  that  every  day  that  con- 
structive engagement  lives  on,  Ameri- 
ca's enemies  prosper.  One  day  there 
will  be  freedom  in  South  Africa,  and 
on  that  day,  I  hope  that  the  new  lead- 
ers of  South  Africa  will  look  to  Amer- 
ica as  having  been  not  only  a  friend  of 
freedom  when  freedom  was  in  trouble 
but  also  as  having  been  a  leader  in  the 
struggle. 

And  we  must  override  this  veto  to 
tell  the  politicians  in  Pretoria  that 
President  Reagan  does  not  speak  for 
America  on  this  issue.  They  must 
know  that  the  days  of  indulgence  are 
over.  They  must  know  that  the 
double-standard  has  been  destroyed. 
They  must  know  that  we  care  as  much 
about  the  freedom  of  black  people  in 
South  Afirca  as  we  do  about  the  free- 
dom of  white  people  in  Poland  or  in 
the  Soviet  Union. 

Mr.  President,  history  will  record 
this  veto  as  the  darkest  day  in  Presi- 
dent Reagan's  tenure  in  the  White 
House.   But   it   is  much,   much  more 
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than  that.  This  veto  is  the  worst  veto 
in  American  history.  No  President  has 
ever  used  a  veto  in  a  way  that  so  clear- 
ly challenges  America's  most  funda- 
mental ideals  and  values. 

Andrew  Jackson  vetoed  a  bill  to  re- 
charter  the  Bank  of  the  United  States, 
because  he  saw  it  as  the  tool  of  special 
interests. 

John  Tyler's  veto  of  a  tariff  bill  led 
to  the  first  attempt  by  Congress  to  im- 
peach a  President. 

Andrew  Jackson  fought  Congress 
during  Reconstruction  and  lost  many 
veto  fights.  For  those  who  wonder 
about  hardball  tactics  used  in  veto 
fights,  I  would  note  that  in  preparing 
for  the  override  of  President  John- 
son's veto  of  the  Civil  Rights  Act  of 
1866,  the  Senate  actually  expelled  a 
Senator  who  supported  Andrew  John- 
son. To  override  President  Johnson's 
veto,  the  Senate  first  threw  out  Sena- 
tor John  P.  Stockton  of  New  Jersey. 
This  happened  when  hardball  had 
barely  been  invented. 

Grover  Cleveland  vetoed  hundreds 
of  private  pension  bills  and  outraged 
veterans  groups. 

Franklin  D.  Roosevelt  was  the  first 
President  ever  to  veto  a  revenue  bill, 
the  Revenue  Act  of  1943.  FDR  called 
it  "Tax  Relief  not  for  the  Needy  but 
for  the  Greedy"— but  Congress  over- 
rode his  veto  anyway. 

Harry  Truman  vetoed  the  Taft-Hart- 
ley Act.  and  a  Republican  Congress 
overrode  his  veto. 

Most  recently,  in  the  aftermath  of 
the  Vietnam  War.  Richard  Nixon 
vetoed  the  War  Powers  Act  and  Con- 
gress overrode  his  veto. 

D  2040 

The  controversies  of  the  past  have 
led  to  confrontations  between  Con- 
gress and  the  President.  Each  of  those 
confrontations  stirred  the  passions  of 
the  times  and  caused  feelings  to  run 
high. 

But  President  Reagan's  veto  has  a 
different  ring.  He  has  reopened  an 
issue  that  was  long  settled  in  Amer- 
ica—this Nation's  fundamental  com- 
mitment to  civil  rights,  human  rights, 
and  the  ideals  of  individual  liberty  and 
equal  justice  under  law— which  ap- 
pears in  stone  over  the  Supreme 
Court.  History  will  look  at  this  veto  as 
a  curious  aberration,  the  least  defensi- 
ble veto  that  any  President  has  ever 
issued. 

President  Reagan  says  that,  with 
these  sanctions,  we  "threaten  the  live- 
lihood of  23,000  black  farmers  and 
500,000  black  miners."  President 
Regan  asks,  "Are  we  truly  helping  the 
black  people  of  South  Africa  when  we 
throw  them  out  of  work  and  leave 
them  and  their  families  jobless  and 
hungry?" 

But  Archbishop  Desmond  Tutu  an- 
swers: 

Blacks  are  suffering  already.  To  end  that 
suffering,  we  will  support  sanctions,  even  if 


we  have  to  lake  on  additional  .suffering  *  •  * 
To  whom  is  the  international  community 
willing,  to  listen?  To  the  victim.s  and  their 
spokesmen  or  to  the  perpetrators  of  apart- 
heid and  those  who  benefit  from  it? 

President  Reagan  says  that,  with 
these  sanctions,  we  are  'declaring  eco- 
nomic warfare  against  the  people  of 
South  Africa.  " 
Archbishop  Desmond  Tutu  answers: 
I  do  not  want  to  destro.v  a  land  I  love  pa,s- 
sionatel.v.  But  if  the  South  African  Govern- 
ment remains  intransigent  and  obstinate, 
then  sanctions  or  no  .sanctions,  the  economy 
will  be  destroyed  in  the  wake  of  the  vio- 
lence, bloodshed  and  chaos  that  will  ensue  if 
a  full-scale  civil  war  breaks  out. 

President  Reagan  says  that  these 
sanctions  will  be  a  "devastating  blow 
to  the  neighboring  states  in  southern 
Africa.  "  But  just  last  week,  the  Presi- 
dent of  Botswana  said: 

Here  is  a  country— South  Africa— which 
attacks  mine  without  provocation  and  yet 
expects  to  use  us  in  its  defense  against  sanc- 
tions. This  is  unacceptable.  It  is  also  unac- 
ceptable that  friends  of  South  Africa  should 
try  to  use  us  to  try  to  justify  their  support 
for  South  Africa.  We  think  they  should  stop 
being  disingenuous. 

President  Reagan  stands  alone— in 
this  country  and  in  the  world. 

Mr.  President,  Senator  Pressler 
spoke  about  retaliation  and  its  impact 
on  American  farmers.  Senator  Lugar 
just  a  few  minutes  ago  revealed  that 
the  Foreign  Minister  of  South  Africa, 
"Pik  "  Botha,  has  called  up  at  least  two 
farm  State  Senators  and  threatened 
them.  Botha  also  bribed  them.  He  said 
that  if  the  veto  were  overriden.  South 
Africa  would  stop  purchasing  United 
States  grain.  He  also  promised  that  if 
the  veto  were  sustained.  South  Africa 
would  buy  more  United  States  wheat. 

I  agree  with  Senator  Lugar.  This  is 
bribery.  This  is  intimidation.  We 
should  not  let  the  bullies  and  the 
thugs  of  Pretoria  intimidate  the 
Senate  of  the  United  States. 

Does  this  not  tell  us  a  little  about 
the  kind  of  people  who  are  running 
that  government? 

This  bill  does  not  prohibit  grain  or 
wheat  sales  to  South  Africa.  There  is 
no  grain  embargo  in  this  legislation. 
The  concern  here  is  for  retaliation- 
threats,  intimidation,  coercion— not 
for  any  embargo. 

South  African  purchases  of  U.S. 
wheat  is  minimal.  According  to  the 
Department  of  Commerce  in  terms  of 
total  dollar  value,  wheat  does  not  even 
appear  as  one  of  the  top  40-most  im- 
portant exports  from  the  United 
States  to  South  Africa  for  the  years 
1983. 1984.  and  1985. 

The  South  Africans  may  say  that 
they  will  buy  wheat,  but  they  have  not 
done  it  yet.  And  if  they  stop  doing  it 
now,  it  will  not  have  much  of  an 
impact. 

Mr.  President.  I  hope  that  the 
Senate  of  the  United  States  will  over- 
ride the  President's  veto. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER.  I  yield  to  the  Sena- 
tor from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  to- 
morrow the  Senate  will  act  on  wheth- 
er to  override  President  Reagan's  veto 
of  the  South  Africa  sanctions  bill.  If 
successful,  this  override  will  amount  to 
little  more  than  the  United  States 
shooting  itself  in  the  foot  and  then  pe- 
nalizing, through  a  series  of  harsh  and 
regressive  measures,  the  innocent  vic- 
tims of  apartheid  whom  we  are  trying 
to  protect. 

It  is  an  action  I  cannot  support,  de- 
spite my  deep  and  abiding  belief  that 
apartheid  is  morally  wrong  and  that 
the  discriminatory  policies  of  the 
white  minority  government  in  South 
Africa  must  be  brought  to  an  end. 

Without  question,  this  issue  has  torn 
at  the  hearts  of  our  citizens:  the  con- 
science of  its  leaders:  and  has  tried  the 
patience  of  every  decent  person  who 
has  watched  the  violence  against 
blacks  unfold  in  this  turbulent  corner 
of  the  world. 

All  of  us  are  in  agreement  on  the 
central  point  of  this  debate:  That 
apartheid  is  a  cruel  and  inhuman 
system  which  must  give  way  to  a  de- 
mocracy which  recognizes  the  basic 
rights  of  all  people— regardless  of 
race- and  a  pluralistic  society  where 
blacks  and  whites  live  in  harmony. 

However,  there  is  deep  division,  not 
only  in  this  body  but  across  the 
Nation,  on  how  to  accomplish  this 
goal,  and  in  particular,  what  role  the 
United  States  should  play  in  bringing 
about  these  changes. 

The  measure  vetoed  by  the  Presi- 
dent, although  sponsored  and  support- 
ed by  well-intentioned  men  and 
women,  will  not.  in  my  opinion,  accom- 
plish our  goal  of  ending  apartheid. 
Rather,  it  strikes  out  at  South  Africa 
through  a  series  of  harsh  and  regres- 
sive sanctions  and.  in  doing  so.  jeop- 
ardizes the  security  interests  of  the 
United  States  and  the  economic  and 
political  interests  of  the  thousands  of 
black  South  Africans.  In  addition, 
harsh  sanctions  will  strengthen  the  re- 
solve of  the  South  African  Govern- 
ment to  stand  firm  against  outside 
pressure. 

South  Africa  is  a  source  of  rare  min- 
erals vital  to  the  defense  of  the  United 
States,  and  it  remains  a  staunch  anti- 
Communist  nation  in  a  strategically 
important  area  of  the  world. 

Frankly.  I  was  prepared  to  support 
the  bill  reported  out  of  the  Foreign 
Relations  Committee  under  the  spon- 
sorship of  its  able  and  distinguished 
chairman.  Senator  Richard  Lugar  of 
Indiana.  During  the  debate  on  this 
issue.  I  indicated  my  willingness  to 
support  that  measure,  which  I  believe 
struck   a   more   thoughtful   and   rea- 
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soned  approach  to  the  sanctions  issue. 
However,  I  cautioned  my  colleagues 
that  by  adding  still  more  sanctions  to 
the  bill,  they  risked  losing  not  only  my 
support,  but  directly  impeded  progress 
in  ending  apartheid  in  South  Africa 
and  directly  jeopardized  United  States 
security  interests  there. 

These  are  not  concerns  that  can  or 
should  be  taken  lightly.  Despite  our 
moral  outrage  over  apartheid,  we 
cannot  simply  turn  a  blind  eye  to  the 
realities  of  the  political  situation  in 
that  nation  or  the  legitimate  defense 
and  security  imperatives  of  our  own 
Nation. 

D  2050 

President  Reagan,  despite  the  hue 
and  cry  of  his  critics,  has  taken  action 
to  end  apartheid.  His  policy  of  work- 
ing through  diplomatic  channels  has 
yielded  results,  and  his  Executive 
order  mandating  realistic  sanctions 
against  the  Pretorian  government  is  a 
step  in  the  right  direction.  Over  the 
objections  of  foreign  policy  experts 
and  the  F*resident  himself.  Congress 
moved  relentlessly  forward  toward  en- 
acting a  bill  which  defeats  the  very 
purpose  for  which  it  was  proposed. 

The  legislation  was.  therefore, 
vetoed  by  the  President  for  all  of  the 
right  reasons.  When  all  is  said  and 
done  on  this  issue.  I  believe  that,  in- 
stead of  weakening  the  resolve  of 
those  bent  on  perpetuating  the  system 
of  apartheid,  their  hand  will  be  infi- 
nitely strengthened,  while  the  security 
interests  of  our  Nation  will  be  dimin- 
ished. 

Finally,  let  us  be  honest  with  our- 
selves. It  is  rank  hypocrisy  for  the 
United  States  to  seek  punishment  of 
human  rights  violations  in  South 
Africa  while  we  look  away  from  the 
heinous  atrocities  being  committed  in 
the  Soviet  Union  and  its  surrogate  na- 
tions. This  selective  morality  is  more 
than  inconsistent.  It  demeans  the 
entire  issue  of  challenging  human 
rights  violations  because  it  shows  to 
the  world— and  in  particular  the 
Soviet  Union— that  we  are  quite  will- 
ing to  kick  certain  nations  for  their 
abuses,  while  winking  at  others.  To 
that  extent,  an  override  of  the  Presi- 
dent's veto  is  a  mockery  of  justice. 

For  those  reasons,  I  will  vote  to  sus- 
tain President  Reagan's  veto  of  this 
legislation  and  hope  that  this  runaway 
train  can  be  sidetracked  and  replaced 
with  a  policy  that  yields  real  and  bene- 
ficial results,  not  just  headlines  for  ac- 
tivists. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President.  I  yield  7 
minutes  to  the  Senator  from  Mary- 
land. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
rise  to  urge  my  colleagues  to  vote  to 
override  the  President's  veto  of  the 


legislation  dealing  with  South  Africa 
to  which  both  Houses  of  Congress 
have  already  given  overwhelming  ap- 
proval. This  is  the  exact  piece  of  legis- 
lation which  passed  the  U.S.  Senate  by 
a  vote  of  84  to  14  only  a  few  weeks 
ago:  exact.  It  has  not  been  changed  in 
one  respect.  Eighty-four  Members  of 
this  body  voted  to  enact  this  legisla- 
tion into  law. 

While  the  President's  decision  to 
veto  the  legislation  was  not  a  surprise, 
it  is  a  keen  disappointment  and  in  my 
judgment  ill  considered,  and  ill  timed. 

With  strong  bipartisan  support  in 
both  Houses,  legislation  has  passed 
the  Congress  sharply  reversing  the 
Reagan  administration's  policy  of  con- 
structive engagement,  a  failed  and  dis- 
credited policy  that  is  perceived  by 
black  and  white  South  Africans  alike 
as  an  endorsement  of  the  vicious 
apartheid  system. 

Mr.  President,  everyone  says  they 
deplore  apartheid.  Let  us  talk  for  a 
moment  of  what  apartheid  involves. 
Apartheid  is  an  institutionalized 
system  of  the  most  vicious  racial  dis- 
crimination, in  fact  carried  to  such  an 
extent  that  22  million  blacks,  the  vast 
majority  of  the  population  of  South 
Africa  are  denied  any  opportunity  to 
participate  in  setting  the  course  of 
their  future. 

They  are  subjected  to  the  most  out- 
rageous indignities  in  terms  of  their 
daily  lives,  and  separated  from  their 
families.  Apartheid  is  the  most  anti- 
family  system  in  existence.  It  really 
destroys  and  undercuts  the  family.  It 
is  no  wonder  that  all  across  this  coun- 
try people  have  had  a  sense  of  revul- 
sion against  the  system,  and  seek  to 
bring  about  change  in  South  Africa. 

The  Government  has  imposed  a  lim- 
ited state  of  emergency  that  has  led  to 
the  deaths  of  hundreds  and  the  deten- 
tion of  thousands.  South  Africa's 
black  political  leadership,  most  nota- 
bly Nelson  Mandela,  remains  in  prison. 
And  South  Africa  continues  its  acts  of 
military  aggression  against  neighbor- 
ing States,  and  has  recently  initiated  a 
series  of  damaging  economic  measures. 

In  the  meantime,  the  degrading 
structure  of  apartheid  remains  in 
place.  The  Senate's  response  when  it 
enacted  this  legislation  to  the  continu- 
ing tragedy  and  outrage  in  South 
Africa  was  logical,  it  was  necessary, 
and  it  was  right.  Major  new  provisions 
in  the  bill  prohibit  new  investments, 
bank  loans  to  the  private  sector,  im- 
ports of  goods  produced  by  state 
owned  or  controlled  corporations,  and 
it  suspends  direct  air  travel  in  order  to 
bring  home  in  effect  to  the  privileged 
in  South  Africa  the  consequences  of 
the  policy  that  the  Government  is 
pursuing  in  that  country. 

And  it  provides  in  a  very  carefully 
framed  way  the  opportunity  to  termi- 
nate the  sanctions  that  are  in  the  bill, 
providing  South  Africa  releases  Nelson 
Mandela  and  other  political  prisoners. 


undertakes  to  lift  the  state  of  emer- 
gency, unban  the  political  parties  so 
they  can  operate  in  a  free  and  open 
way.  repeal  the  group  areas  and  popu- 
lation registration,  and  undertake  a 
good-faith  commitment  to  negotia- 
tions. 

If  South  Africa  were  to  take  those 
steps,  the  bill  stipulates  that  the  sanc- 
tions may  be  lifted. 

Some  critics  of  this  legislation  have 
argued  tiiat  sanctions  will  hurt  the 
blacks  in  South  Africa.  Bishop  Des- 
mond Tutu  has  eloquently  rebutted 
this  argument  when  he  said.  'Blacks 
are  saying  we  are  suffering  here.  To 
end  it.  we  will  support  sanctions  even 
if  we  have  to  take  on  additional  suffer- 
ing. I  must  ask  to  whom  is  the  interna- 
tional community  willing  to  listen;  to 
the  victims  and  their  spokesmen,  or  to 
the  perpetrators  of  apartheid  and 
those  who  benefit  from  it?" 

Critics  also  argue  that  sanctions  will 
not  work.  Such  an  argument  addresses 
the  wrong  question.  We  do  not  know 
for  certain  that  sanctions  will  work,  or 
that  it  will  in  fact  bring  change  in 
South  Africa.  We  know,  however,  that 
the  absence  of  sanctions  which  has 
been  the  condition  up  to  date  has  not 
worked,  and  the  Commonwealth  Emi- 
nent Persons  Group,  a  very  distin- 
guished group  of  men  and  women 
from  the  Commonwealth,  after  6 
months  of  intensive  study  and  negotia- 
tions in  South  Africa  concluded.  It  is 
not  whether  such  measures  will 
compel  change  "—referring  to  sanc- 
tions—"It  is  already  the  case  that 
their  absence  and  Pretoria's  belief 
that  they  need  not  be  feared  defers 
change." 

It  was  the  same  Commonwealth 
Eminent  Persons  Group  which  in  their 
report  stated.  "While  the  Government 
claims  to  be  ready  to  negotiate,  it  is  in 
truth  not  yet  prepared  to  negotiate 
fundamental  change  nor  to .  counte- 
nance the  creation  of  genuine  demo- 
cratic structures.  Its  program  of 
reform  does  not  end  apartheid  but 
seeks  to  give  it  a  less  inhuman  face." 

The  time  has  come  to  take  measures 
designed  to  end  apartheid.  I  agree 
with  the  nearly  100  presidents  of 
major  American  colleges  and  universi- 
ties who  concluded,  "Sanctions  legisla- 
tion offers  a  critical  opportunity  for 
the  United  States  to  make  a  forceful 
bipartisan  statement  against  apart- 
heid." 

n  2100 

"Legislation  will  convey  more  effec- 
tively than  anything  else  the  breadth 
and  depth  of  national  feeling  against 
apartheid.  Such  action  at  this  time 
offers  the  best  prospect  of  inducing 
other  nations  to  follow  suit,  thus  plac- 
ing strong  pressure  on  the  South  Afri- 
can Government  to  pursue  a  different 
course. " 


UMI 


October  1,  1986 


CONGRESSIONAL  RECORD— SENATE 


27657 


take  those 
t  the  sanc- 

ation  have 
hurt  the 
ishop  Des- 
V  rebutted 
id,  "Blacks 
I  here.  To 
;tions  even 
>nal  suffer- 
he  interna- 
5  listen;  to 
imen,  or  to 
theid    and 


Tionwealth 
ch  in  their 
overnment 
ate,  it  is  in 
negotiate 
to .  counte- 
line  demo- 
ogram  of 
-theid  but 
in  face." 
;  measures 
1.  I  agree 
sidents  of 
d  universi- 
)ns  legisla- 
tunity  for 
a  forceful 
ist    apart- 


lore  effec- 
le  breadth 
ng  against 

this  time 
f  inducing 

thus  plac- 
louth  Afri- 
1  different 


Mr.  President,  a  sanctions  policy,  as 
Bishop  Tutu  said  not  long  ago,  "Is  the 
last  nonviolent  option  left,  and  it  is  a 
risk  with  a  chance." 

In  the  face  of  the  South  African 
Government's  intransigence,  it  is  a 
chance  we  must  now  take. 

In  terms  of  all  we  stand  for  with  re- 
spect to  justice  and  to  freedom,  it  is 
important  to  pass  this  legislation.  I 
urge  my  colleagues  to  override  the 
veto  of  the  President. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  by  Bishop  Tutu  and  the  letter 
from  the  college  presidents  previously 
referred  to. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  June  16,  1986] 

Sanctio.ns  ve.  Apartheid 

(By  Desmond  M.  Tutu) 

A  clear  message  re.sounds  in  recent  sur- 
veys in  South  Africa  in  which  more  than  70 
percent  of  blacks  supported  sanctions 
against  the  Government.  Blacks  are  .sayins: 
■We  are  suffering  already.  To  end  it.  we  will 
support  sanctions,  even  if  we  have  to  take 
on  additional  suffering. " 

Our  people  have  shown  they  mean  busi- 
ness by  their  use  of  consumer  boycotts.  Last 
year,  organizations  representing  more  than 
12  million  South  Africans  called  for  sanc- 
tions and  economic  pressure.  These  are  not 
insignificant  actions  or  irresponsible  bodies 
or  individuals. 

I  must  ask.  To  whom  is  the  international 
community  willing  to  listen?  To  the  victims 
and  their  spokesmen  or  to  the  perpetrators 
of  apartheid  and  those  who  benefit  from  it? 

I  would  be  more  impressed  with  those  who 
made  no  bones  about  the  rea.son  they 
remain  in  South  Africa  and  said,  honestly. 
"We  are  concerned  for  our  profits."  instead 
of  the  baloney  that  the  busincs.ses  are  there 
for  our  benefit.  We  don't  want  you  there. 
Please  do  us  a  favor:  get  out  and  come  back 
when  we  have  a  democratic  and  just  South 
Africa. 

It  is  true  that  many  foreign  corporations 
in-  South  Africa  have  introduced  improve- 
ments for  their  black  staff.  They  now  have 
a  better  chance  of  promotion.  They  get 
better  salaries.  But  these  improvements 
have  come  about  largely  through  the  pres- 
sures of  the  disinvestment  campaign.  Ameri- 
can companies,  especially,  have  begun  to 
speak  out  more  forth-rightly  against  apart- 
heid than  has  been  their  wont,  and  they 
would  be  the  first  to  admit  that  they  got  a 
considerable  jog  to  their  consciences  from 
the  disinvestment  campaign. 

There  has  been  progress,  but  we  do  not 
want  apartheid  ameliorated  or  improved. 
We  do  not  want  apartheid  made  comforta- 
ble. We  want  it  dismantled. 

You  hear  people  .say .sanctions  don't  work. 
That  may  be  so.  But  if  they  don't  work,  why 
oppose  them  so  vehemently?  If  they  don't 
work,  why  did  Margaret  Thatcher  apply 
them  to  Argentina  during  the  Falkland  war? 
Why  did  the  United  States  apply  them  to 
Poland  and  to  Nicaragua?  Why  was  Presi- 
dent Reagan  so  annoyed  that  his  European 
allies  did  not  want  to  impose  sanctions 
against  Libya?  If  sanctions  are  .so  ineffec- 
tive, why  does  the  United  States  still  main- 
tain a  blockade  of  Cuba?  Yet  we  have  all 
this  wonderful  sophistry  when  it  comes  to 
South  Africa. 


I  am  unaware  of  anything  that  has 
changed  in  South  Africa  without  pressure. 
Changes  in  the  sports  policy  were  due  to 
pressure  from  the  sports  boycott  and  not  be- 
cause there  had  been  a  change  of  heart  on 
the  part  of  white  sports  administrators. 

We  hear  .some  .say  that  .sanctions  will  de- 
stroy the  South  Africa  economy  and  leave 
us  with  a  financial  morass.  My  response  is 
that  the  ball  is  surely  in  the  South  Africa 
Government's  court.  Its  decisions  about  the 
future  of  the  country  will  determine  wheth- 
er sanctions  should  be  invoked  or  not.  I  cer- 
tainly do  not  want  to  destroy  a  land  I  love 
pa.ssionatcly.  But  if  the  South  Africa  Gov- 
ernment remains  intransigent  and  obsti- 
nate, then  sanctions  or  no  sanctions  the 
economy  will  be  destroyed  in  the  wake  of 
the  violence,  bloodshed  and  chaos  that  will 
ensue  if  afull-.scale  civil  war  breaks  out. 

There  is  no  guarantee  that  sanctions  will 
topple  apartheid,  but  it  is  the  last  nonvio- 
lent option  left,  and  it  is  a  risk  with  a 
chance.  President  Reagan's  policy  of  con- 
structive engagement,  and  similar  efforts  to 
persuade  while  South  Africans  who  support 
apartheid  to  change,  have  failed  dismally. 
Let's  try  another  strategy. 

There  are  tho.se  who  are  not  ashamed  to 
argue  that  if  they  pull  out  others  will  come 
in  to  exploit  black  South  Africa.  The  moral 
turpitude  of  that  argument  is  quite  breath- 
taking. We  are  not  asking  people  to  make 
economic  or  political  decisions.  We  are 
asking  for  a  moral  decision. 

There  is  no  room  for  neutrality.  When 
you  say  you  are  neutral  in  a  situation  of  in- 
justice and  oppression,  you  have  decided  to 
support  the  unjust  status  quo.  Are  you  on 
the  side  of  injustice?  Are  you  on  the  side  of 
oppression  or  liberation?  Are  you  on  the 
side  of  death  or  of  life?  Are  you  on  the  side 
of  goodness  or  of  evil? 

Desmond  M.  Tutu,  the  1984  Nobel  Peace 
Prize  winner,  is  Anglican  Archbishop-elect 
of  Cape  Town.  South  Africa.  This  article 
was  adapted  from  his  recent  commencement 
addre.ss  at  Hunter  College.  In  New  York 
City. 

July  7.  1986. 
Hon.  Robert  Dole. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Dole;  We  wish  to  express 
our  deep  concern  about  the  situation  in 
South  Africa  and  our  support  for  imposing 
legislative  sanctions  on  the  South  African 
government.  We  offer  our  views  in  our  indi- 
vidual capacities  and  do  not-  purport  to 
speak  on  behalf  of  the  institutions  we  serve. 
But  our  work  has  caused  us  all  to  give  many 
hours  of  thought  to  the  injustices  of  apart- 
heid and  lo  the  various  ways  in  which  this 
nation's  government  and  its  citizens  and  pri- 
vate instituiions  can  respond. 

Many  of  us  wrote  to  you  in  July  of  last 
year  expressing  our  belief  that  legislation 
directed  again.st  the  South  African  govern- 
ment was  an  effective  way  to  undermine 
apartheid  and  hasten  its  end.  Thereafter,  as 
you  know,  the  President  issued  an  Executive 
Order  containing  some  of  the  provisions  of 
the  legislation  which  then  seemed  virtually 
certain  to  be  enacted  by  Congress.  Since 
then,  however,  the  crisis  in  South  Africa 
has  worsened  so  dramatically  that  we  be- 
lieve that  our  country  must  do  much  more 
to  express  a  rejection  of  the  apartheid 
system. 

Our  conclusions  find  support  in  the  recent 
findings  of  the  Commonwealth  mission 
known  as  the  Eminent  Persons  Group. 
Their  report  expresses  little  hope  that  the 


South  African  government  will  voluntarily 
enter  into  meaningful  negotiations  that 
could  lead  to  a  peaceful  end  lo  apartheid.  As 
they  point  out,  effective  concerted  action  by 
the  international  community  seems  to  offer 
the  last  opportunity  to  bring  about  such  ne- 
gotiations and  avert  massive  bloodshed. 

As  the  Commonwealth  report  reached  the 
public,  the  South  Africa  government  insti- 
tuted new  repressive  mea-sures  which  offend 
fundamental  principles  of  human  rights. 
Cen.sorship  has  limited  the  available  infor- 
mation on  the  effects  of  the  new  mea-sures. 
but  press  report.=  indicate  that  they  have 
failed  to  stem  the  violence  and  the  number 
of  deaths.  Indeed,  during  the  last  three 
months,  the  weekly  death  toll  has  more 
than  doubled. 

Against  this  backdrop,  .sanctions  legisla- 
tion offers  a  critical  opportunity  for  the 
United  Stales  to  make  a  forceful,  bipartisan 
statement  against  apartheid.  We  do  not  at- 
tempt to  state  the  precise  features  that 
should  be  included  in  the  legislation.  We  do 
urge  that  the  measures  adopted  conform  to 
the  folloviing  criteria: 

1.  Sanctions  should  be  sufficiently  .strong 
to  demonstrate  the  depth  and  sincerity  of 
this  country's  disapproval  of  apartheid. 

2.  The  primary  target  of  the  sanctions 
should  be  the  source  of  apartheid:  the 
South  African  government  itself. 

3.  Sanctions  should  avoid  harming  non- 
white  South  Africans  to  the  extent  possible. 

4.  The  legislation  should  hold  forth  the 
prospect  of  additional  measures  if  certain 
prescribed  forms  of  progress  are  not 
achieved  by  a  specified  date. 

We  speak  most  effectively  as  a  nation 
when  we  speak  v  ith  one  voice  through  laws 
enacted  b.\  our  elected  representatives  and 
signed  by  the  President.  Legislation  will 
convey  more  effectively  than  anything  else 
the  breadth  and  depth  of  national  feeling 
against  apartheid.  Such  action  at  this  time 
offers  the  best  prospect  of  inducing  other 
nations  lo  follow  suit,  ihus  placing  strong 
pressure  on  the  South  African  government 
to  pursue  a  different  course. 

If  vie  do  not  taice  this  step  and  the  vio- 
lence continues  to  mount  in  So.ith  Africa, 
will  we  be  able  to  .say  that  we  did  everything 
possible  lo  forestall  further  losses  ol  life? 
Although  no  one  can  stale  with  certainty 
what  steps  will  bring  justice  and  peace  to 
South  Africa  most  quickly,  we  believe  that 
legislated  .sanctions  offer  the  best  chance  we 
have  of  encouraging  peaceful  change,  and 
avoiding  increased  violence  and  bloodshed. 
Sincerely. 

David  Alexander.  President,  Pomona  Col- 
lege. 

Edward  J.  Bloustein.  President.  Rutgers 
University. 

Derek  Bok.  President.  Harvard  University. 

William  G.  Bowen.  President,  Princeton 
University. 

John  Brademas.  President.  New  York  Uni- 
versity. 

Carroll  W.  Brewster.  President.  Hobart 
and  William  Smith  Colleges. 

H.  Keith  H.  Brodic.  President.  Duke  Uni- 
versity. 

William  J.  Byron.  President.  Catholic  Uni- 
versity of  America. 

Colin  G.  Campbell.  President.  Wesleyan 
University. 

J.  Martin  Carovano.  President.  Hamilton 
College. 

John  T.  Casteen  III,  President.  University 
of  Connecticut. 

Alice  Chandler.  President.  State  Universi- 
ty of  New  York.  College  at  New  PalU. 
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Martha  E.  Church.  Presidenl.  Hood  Col 
lege. 

Lattie  P.  Coor.  Presidenl.  University  of 
Vermont. 

Henry  J.  Copeland.  President.  College  of 
Wooster. 

Robert  A.  Corrigan.  Chancellor.  Universi- 
ty of  Massachusetts. 

William  R.  Cotter.  President.  Colby  Col- 
lege. 

Richard  M.  Cyert.  President.  Carnegie- 
Mellon  University. 

John  DiBiaggo.  President.  Michigan  State 
University. 

Robert  H.  Donaldson.  President.  Fairleigh 
Dickinson  University. 

Mary  M.  Dunn.  President.  Smith  College. 

Melvin  A.  Eggers.,  President.  Syracuse 
University. 

David  W.  Ellis.  President.  Lafayette  Col- 
lege. 

Alice  P.  Emerson.  President.  Wheaton 
College. 

James  F.  English  Jr..  President.  Trinity 
College. 

William  P.  Gerberding.  President.  Univer- 
sity of  Washington. 

Melvin  D.  George.  President.  St.  Olaf  Col- 
lege. 

Marvin  L.  Goldberger.  President.  Califor- 
nia Institute  of  Technology. 

Hanna  H.  Gray.  President.  University  of 
Chicago. 

Paul  E.  Gray.  President.  Massachusetts 
Institute  of  Technology. 

A.  LeRoy  Greason.  President,  Bowdoin 
College. 

Sheldon  N.  Grebstein.  President.  State 
University  of  New  York.  College  at  Pur- 
chase. 

W.  Lawrence  Gulick.  President.  St.  Law- 
rence University. 

Sheldon  Hackney.  President.  University  of 
Pennsylvania. 

Evelyn  E.  Handler.  President.  Brandeis 
University. 

Paul  Hardin.  President.  Drew  University. 

Bernard  W.  Harleston.  President.  City 
University  of  New  York.  City  College. 

Theodore  M.  Hesburgh.  President.  Univer- 
sity of  Notre  Dame. 

Ira  Michael  Heyman.  Chancellor.  Univer- 
sity of  California.  Berkeley. 

Stephen  Horn.  President.  California  State 
University.  Long  Beach. 

Edward  B.  Jakubauskas.  State  University 
of  New  York.  College  at  Geneseo. 

Eamon  M.  Kelly.  President.  Tulane  Uni- 
versity. 

Elizabeth  T.  Kennan.  President.  Mount 
Holyoke  College. 

Donald  Kennedy.  President.  Stanford  Uni- 
versity. 

Nannerl  O.  Keohane,  President.  Wellesley 
College. 

William  A.  Kinnison.  President.  Wilten- 
kierg  University. 

James  T.  Laney.  President.  Emory  Univer- 
sity. 

George  D.  Langdon.  Jr..  President,  Col- 
gate University. 

Earl  E.  Lazerson.  Presidenl.  Southern  Illi- 
nois University. 

Peter  W.  Likins.  President,  Lehigh  Univer- 
sity. 

John  David  Maguire.  President.  Clare- 
mont  Graduate  School. 

Jean  Mayer.  President,  Tufts  University. 

Ellis  E.  McCune,  President.  California 
State  University.  Hayward. 

Mary  P.  McPherson.  President.  Bryn 
Mawr  College. 

Paul  B.  Mohr.  Sr..  President,  Talladega 
College. 


Francis  C.  Oakley.  President,  Williams 
College. 

Joseph  A.  O'Hare.  President.  Pordham 
University. 

Vincent  O'Leary.  President.  Slate  Univer- 
sity of  New  York. 

Paul  Glum.  President,  University  of 
Oregon. 

Robert  M.  O'Neil.  President.  University  of 
Virginia. 

Wesley  W.  Posvar.  President.  University 
of  Pittsburgh. 

Peter  R.  Pouncy.  President.  Amherst  Col- 
lege. 

Harold  Proshansky.  President.  City  Uni- 
versity of  New  York.  Graduate  School  and 
University  Center. 

David  V.  Ragone.  President.  Case  Western 
Reserve  University. 

Frank  H.  T.  Rhodes.  President.  Cornell 
University. 

Olin  C.  Robinson.  Presidenl.  Middlobury 
College. 

George  Rupp.  President.  Rice  University. 

Benno  C.  Schmidt.  Jr..  President,  Yale 
University. 

Ruth  A.  Schmidt.  President.  Agnes  Scott 
College. 

Donna  E.  Shalala.  Presidenl.  Hunter  Col- 
lege. 

Harold  T.  Shapiro.  President.  University 
of  Michigan. 

Robert  L.  Sinsheimer.  Chancellor.  Univer- 
sity of  California.  Santa  Cruz. 

Michael  I.  Sovern.  President.  Columbia 
University. 

S.  Frederick  Starr,  President,  Oberlin  Col- 
lege. 

Robert  B.  Stevens,  President,  Haverford 
College. 

Jon  C.  Strauss.  Worcester  Polytechnic  In- 
stitute. 

Jerome  H.  Supple.  Acting  President.  State 
University  of  New  York.  College  at  Platts- 
burgh. 

Howard  R.-  Swearer.  President.  Brown 
University. 

Richard  P.  Traina.  President.  Clark  Uni- 
versity. 

Rolf  A.  Weil.  President.  Roosevelt  Univer- 
sity. 

Kenneth  J.  Weller.  President.  Central 
University  of  Iowa. 

Joe  B.  Wyatt.  Chancellor.  Vanderbill  Uni- 
versity. 

Charles  E.  Young.  Chancellor.  University 
of  California. 

Richard  C.  Atkinson.  Chancellor.  Univer- 
sity of  California.  San  Diego. 

Clifford  D.  Clark.  President.  State  Univer- 
sity of  New  York.  Binghamton. 

George  A.  Drake.  President.  Grinnell  Col- 
lege. 

Frank  S.  Falcone.  President.  Springfield 
College. 

David  W.  Pra.ser.  President.  Swarthmore 
College. 

Ulric  Haynes.  Jr..  Acting  Presidenl.  State 
University  of  New  York.  College  at  Old 
Westbury. 

David  Lloyd  Johnston.  President,  McGill 
University. 

D.  Bruce  Johnstone.  President,  State  Uni- 
versity of  New  York.  College  at  Buffalo. 

David  T.  McLaughlin.  President.  Dart- 
mouth College. 

Percy  A.  Pierre.  Presidenl.  Prairie  View- 
Agricultural  and  Mechanical  College. 

Albert  Somit.  President.  Southern  Illinois 
University. 

Clifton  R.  Wharton.  Jr.,  Chancellor.  State 
University  of  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 


Mr.  HELMS.  Mr.  President,  I  shall 
try  to  be  brief. 

I  would,  for  the  purposes  of  the 
Record,  appeal  for  reason  on  the  part 
of  my  colleagues,  please  I  say  to  them, 
look  at  both  sides. 

First  of  all,  if  the  mail  and  tele- 
phone calls  coming  to  my  office  are 
any  measure,  a  vast  majority  of  the 
American  people  wonder  what  we  are 
trying  to  do,  meddling  in  such  a  dis- 
tructive  way  into  the  affairs  of  South 
Africa, 

I  do  not  understand  the  political 
emotionalism.  It  seems  to  me  that 
there  are  a  few  facts  that  ought  to  be 
borne  in  mind. 

First  of  all,  what  are  the  options 
with  respect  to  South  Africa? 

The  options  really  are  whether  this 
Government,  the  United  States  Gov- 
ernment, will  continue  to  encourage 
and  press  the  South  African  Govern- 
ment to  continue  the  reforms  that  are 
now  well  underway.  Or  will  we  selec- 
tively intrude  upon  the  affairs  of 
South  Africa  which  has  been  a  friend 
and  an  ally  down  through  the  years,  a 
country  that  believes  in  the  free  enter- 
prise system,  which  has  been  a  reliable 
ally  and  a  responsible  trading  p&rtner 
with  the  United  States— a  country 
which  is  doing  its  best  to  cope  with  an 
admittedly  difficult  situation? 

Over  and  over  again  on  this  floor 
Senators,  including  this  one,  have  said 
they  find  apartheid  repugnant.  The 
South  African  Government,  I  repeat, 
has  already  instituted  a  long  list  of  re- 
forms. It  is  not  necessary  to  take  the 
word  of  a  Senator  from  North  Caroli- 
na in  this  regard.  Let  me  quote  a  black 
city  councilman  from  Oklahoma  who 
went  to  South  Africa.  He  reported 
that  a  member  of  the  governing  coun- 
cil for  the  black  South  Africans  in  the 
township  of  Soweto  was  beheaded  the 
day  the  Oklahoma  City  councilman 
Goree  James  arrived  for  a  10-day  visit. 

Who  did  the  beheading?  Not  the 
Government,  Mr.  James  said.  It  was 
the  followers  of  the  so-called  African 
National  Congress,  that  marvelous 
group  which  so  many  Senators  have 
praised  on  this  floor,  a  group  which 
has  endorsed  and  perpetuated  a  hei- 
nous activity  called  necklacing. 

Necklacing.  That  is,  seeking  out  and 
finding  those  who  are  not  in  favor  of 
sanctions,  hanging  automobile  tires 
around  their  necks,  pouring  kerosene 
or  gasoline  in  them  and  setting  them 
on  fire. 

That  is  the  way  the  followers  of  the 
ANC  like  to  enforce  discipline  on  this 
matter. 

For  my  part,  I  want  no  part  of  the 
ANC,  the  majority  of  whose  directors 
are  known  Marxists.  This  leads  to  the 
crucial  point,  Mr,  President:  that 
being  that  our  choice  is  between  work- 
ing with  the  government  in  Pretoria 
and  encouraging  further  reforms,  or 
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turning  the  whole  situation  there  into 
a  blood  bath. 

The  beneficiary  of  the  latter  would 
be  the  Soviet  Union,  which  has  orches- 
trated the  violence,  the  bloodshed,  and 
the  disruption  in  all  of  Africa.  Look  at 
all  of  the  Communist  nations,  those 
surrounding  South  Africa,  those  in 
other  parts  of  Africa.  That  is  where 
the  degradation  of  humanity  really 
occurs,  and  it  is  never  criticized  on  this 
floor.  That  is  where  people  are  starv- 
ing. That  is  where  there  are  no  jobs. 

And  yet,  those  who  have  been  so  vo- 
ciferous in  their  demands  for  our  Gov- 
ernment to  impose  sanctions  upon 
South  Africa  never  say  a  word  about 
the  atrocities  of  the  African  National 
Congress. 

Let  me  refer  further  to  City  Council- 
man Goree  James  of  Oklahoma  City, 
and  his  visit  to  South  Africa.  Upon  his 
return,  according  to  the  September  14, 
1986,  edition  of  the  Sunday- Oklaho- 
man,  Mr.  James  said: 

My  trip  to  South  Africa  wa.s  one  of  the 
most  exciting  experience.s  I've  ever  had  in 
my  life.  To  .say  the  least.  All  the  thing.s  I 
have  been  led  to  believe  about  South  Africa 
were  not  true,  Jame.s  said.  The  whole  coun- 
try is  under  a  spirit  of  guilt,  especially  when 
it  comes  to  what  they  feel  Americans  think 
about  them. 

Then  he  said: 

I  had  heard  that  all  blacks  had  to  get  out 
of  town  (Johannesburg)  before  dark  and 
that  in  the  daytime  tliey  were  limited  where 
they  could  go.  Black  people  go  about  wher- 
ever they  want  to  in  South  Africa,  restau- 
rants, hotels,  wherever. 

The  article  continues: 

In  Johannesburg,  a  city  of  2  million 
people.  I  was  expecting  wholesale  segrega- 
tion. I  was  not  expecting  to  find  blacks  in 
significant  jobs,  especially  skilled  .iobs. 
Blacks  hold  almost  62  percent  of  the  jobs  in 
Johannesburg.  They  are  administrators,  en- 
gineers, managers,  clerks,  stenographers,  me- 
chanics, bricklayers,  and  heavy  equipment 
operators. 

So  if  Senators  are  willing  to  look  at 
both  sides,  and  have  an  opportunity  to 
read  what  this  black  city  official  from 
Oklahoma  City.  OK,  discovered  when 
he  went  to  South  Africa,  maybe  there 
will  be  some  changed  minds.  But  I 
doubt  it. 

He  said: 

It  wasn't,  however,  a  totally  joyful  trip. 
Soweto.  a  city  of  2,5  million  people  the 
group  visited,  was  rife  with  unrest.  Students 
boycotted  schools,  renters  refused  to  pay 
their  landlords,  and  landlords  were  evicting 
their  tenants.  It's  a  powder  keg. 

James  continuing  said: 

Where  the  trouble  lies,  and  I  talked  with 
citizens  of  Soweto.  is  the  media  gives  you  an 
opinion  there's  a  band  of  soldiers  with  15  to 
20  people  charging  them.  It's  not  15  or  20 
people,  it  may  be  a  1,000  or  2.000  people  at- 
tacking the  police. 

I  recommend  the  reading  of  this  ar- 
ticle by  those  who  want  to  be  lair  to 
the  President  of  the  United  States,  not 
to  mention  the  country  of  South 
Africa. 


I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  I.) 

Mr.  HELMS.  Earlier  this  evening  a 
distinguished  Member  of  this  body,  a 
treasured  friend  of  mine,  went  to  the 
press  gallery,  and,  to  put  it  mildly,  he 
unloaded.  I  was  surprised,  frankly,  at 
the  tone  of  the  Senator's  remarks  be- 
cause what  he  said  was  not  typical  of 
him. 

He  was  angered,  apparently,  because 
the  Foreign  Minister  of  South  Africa 
called  me  this  afternoon. 
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The  Senator  went  to  the  press  gal- 
lery without  consulting  me  to  make 
the  allegation  that  I  was  engaged  in 
lobbying  for  the  South  African  Gov- 
ernment, that  I  was  participating  in  a 
bribe— and  other  charges  were  made 
by  the  Senator,  none  of  which  was 
true. 

I  did  talk  to  Pik  Botha  this  after- 
noon. I  have  known  the  Foreign  Minis- 
ter of  the  Government  of  South 
Africa,  since  my  early  days  as  a 
Member  of  the  Senate.  He  has  been 
here  many  times.  He  has  met  with 
countless  Senators.  I  consider  him  a 
friend.  And  he  is  and  has  been  a  friend 
of  the  United  States.  He  called  me 
today  simply  to  advi.se  that  the  situa- 
tion in  South  Africa,  as  concerned  the 
farmers  of  that  country,  was  becoming 
very  tense. 

The  farmers,  he  said,  resent  the  in- 
strusion  by  the  United  States  Govern- 
ment, particularly  that  of  the  United 
States  Congress,  into  the  affairs  of 
South  Africa.  These  are  black  farmers 
as  well  as  white  farmers. 

Pik  Botha  said  that  up  to  now.  "We 
have  restrained  them,  calmed  them 
down."  emphasizing  to  them  that  the 
United  States  is  and  has  been  a  friend 
of  South  Africa,  though  critical  of 
some  of  the  difficulties  there. 

"But."  he  said.  "My  Government  has 
now  reached  the  point  that  we  can  no 
longer  resist  our  farmers  who  are  de- 
manding that  we  stop  importing 
wheat,  feed  grains,  and  other  commod- 
ities among  many  other  things  from 
the  United  States." 

Pik  Botha  said,  while  he  was  on  the 
telephone,  "If  Senator  Zorinsky  is 
available  to  the  telephone,  I  think  I 
owe  him  the  courtesy  of  telling  him 
the  same  thing,"  inasmuch  as  Senator 
Zorinsky  is  the  ranking  Democrat  on 
the  Senate  Agriculture  Committee, 
which  I  happen  to  chair. 

So  I  put  down  the  phone,  came  on 
the  Senate  floor.  I  met  Senator  Zorin- 
sky there,  in  the  middle  aisle.  I  told 
him  that  Pik  Botha  was  on  the  tele- 
phone and  wanted  to  speak  to  him. 
Senator  Zorinsky  went  to  the  phone 
and  had  a  conversation.  I  do  not  know 
what  the  substance  of  the  conversa- 


tion. Certainly,  I  do  not  know  what 
Senator  Zorinsky  said. 

It  is  my  understanding  that  two  or 
three  other  Senators  talked  to  Botha, 
who  know  him— Paul  Laxalt,  for  ex- 
ample. 

But  for  a  distinguished  Senator  of 
this  body,  who  is  chairman  of  the  For- 
eign Relations  Committee,  to  go  to  the 
press  gallery  and  make  allegations 
about  the  nature  and  motivfation  of  a 
telephone  conversation  with  Pik 
Botha  is,  it  seems  to  me,  entirely  inap- 
propriate. I  had  thought  better  of 
him,  but  I  bear  him  no  ill  will. 

I  later  told  the  media  that  I  would 
paraphase  Shakespeare  and  say 
simply  that  methinks  Senator  Lugar 
doth  protest  too  much. 

Senator  Lugar  himself  has  discussed 
a  $200  million  appropriation  with  the 
President  of  the  Philippines.  I  suppose 
could  be  called  lobbying.  But  I  do  not 
make  that  charge  against  Senator 
Lugar.  He  is  my  friend;  I  like  him;  I 
admire  him.  I  simply  regret  that  he 
lost  his  temper  when,  apparently,  he 
became  fearful  that  the  President  of 
the  United  States  might  win  this  vote 
tomorrow. 

I  do  not  know  whether  the  President 
will  win  or  not.  I  hope  he  will.  I  shall 
support  him.  I  hope  others  will  as 
well. 

But  let  me  point  out,. Mr.  President, 
that  the  South  African  Government 
and  its  entrepreneurs,  during  the  past 
4  years,  have  bought  4.100.000  tons  of 
wheat  and  feed  grains  from  the  United 
Stales.  According  to  the  Journal  of 
Commerce  of  Wednesday,  September 
17,  South  Africa,  prior  to  this  develop- 
ment with  the  sanctions,  had  planned 
to  import  between  19  million  and  37 
million  bushels  of  wheal  in  1987.  So. 
the  point.  Mr.  President,  is  that  by  in- 
truding into  the  affairs  of  the  South 
African  Government,  we  are  shooting 
the  farmers  of  America  in  the  foot, 
and  I  shall  have  no  part  of  it. 

Mr.  President,  I  ask  unanimous  con- 
.sent  thallhe  article  from  the  Journal 
of  Commerce  to  which  I  have  just  al- 
luded be  printed  in  the  Record  al  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HELMS.  I  thank  the  Chair. 

Now,  then,  another  article,  this  one 
from  the  Kansas  City  Times  of  Sep- 
tember 5,  said: 

The  president  and  the  executive  direclor 
of  the  4.000  member  Kansas  Association  of 
Wheat  Growers  has  sent  House  Speaker 
Mike  Hayden  a  letter  critical  of  his  support 
for  a  ban  on  wheat  sales  to  South  Africa. 

I  cannot  imagine  House  Speaker 
Mike  Hayden,  whoever  he  is,  doing 
such  a  thing,  but  I  think  it  is  of  suffi- 
cient interest  for  that  article  to  be 
printed  in  the  Record  at  the  conclu^ 
sion  of  my  remarks. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  HELMS.  Mr.  President.  I  had  a 
letter  from  a  distinguished  American 
just  a  few  days  ago.  Mr.  John  A.  Dav- 
enport of  Middletown.  NJ.  with  whom 
I  have  corresponded  in  the  past.  Mr. 
Davenport  is  a  former  editor  of  Bar- 
rons  Weekly  and  a  member  of  the 
board  of  editors  of  Fortune  magazine. 
Mr.  Davenport  wrote  an  article  pub- 
lished on  September  22  for  the  Asbury 
Park  Press.  He  discusses  the  irony  of 
this  sanctions  proposition  being  con- 
ducted during  the  years  when  Ronald 
Reagan  is  President.  He  calls  it  a  ca- 
tastrophe. Let  me  quote  just  a  para- 
graph or  two  from  this  fine  article  by 
Mr.  Davenport. 

Tlie  chances  of  preventing  this  catastro- 
phe never  looked  bleaker  than  in  this 
autumn  of  1986  when  even  the  friends  of 
South  Africa  seem  to  have  lost  heart  and 
when  both  Houses  of  Congress  have  de- 
clared *ar  against  a  country  which  has 
never  harmed  American  life  or  propert.v. 
which  supplies  the  United  States  with  stra- 
tegic minerals  wholly  essential  to  our  peace- 
time and  defense  industries  and  which,  by 
its  very  location,  is  the  key  to  defendinj; 
United  States  interests  in  the  South  Atlan- 
tic and  Indian  Oceans. 

This  is  the  point  that  is  scarcely  ever 
mentioned  on  this  floor.  What  hap- 
pens when— and  I  do  not  say  if— when 
the  Soviet  Union  completes  the  job  of 
taking  over  the  entire  continent  of 
Africa?  Do  not  make  any  mistake 
about  it.  the  Soviet  Union  has  its  eyes 
on  the  minerals  which  are  available 
almost  solely  in  South  Africa.  The 
Soviet  Union  wants  control  of  the  vital 
shipping  lanes,  as  Mr.  Davenport  has 
indicated.  So  that  is  what  the  battle  is 
all  about— whether  the  Soviet  Union 
will  now  be  put  in  a  position  to  take 
over  the  entire  continent  of  Africa. 

They  now  have  taken  over  a  great 
many  countries,  all  of  which  now  are 
suffering  from  proverty  and  starvation 
and  disease  and  tyranny  and  murder, 
violence,  just  as  always  happens  when 
a  country  is  subjugated  and  controlled 
by  the  Soviet  Union. 
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Mr.  Davenport  concluded  his  article, 
which  is  entitled  'Apartheid.  Like 
Walls  of  Jericho,  is  Falling."  with  this 
paragraph  which  ought  to  be  fair 
warning  to  all  Senators: 

Sanctions  are  wrong  because  they  run 
counter  to  U.S.  adherence  to  the  principles 
of  free  trade  and  free  investment.  They  are 
wrong  because  they  jeopardize  our  .supply  of 
strategic  minerals.  And  they  are  wrong  be- 
cause they  encourage  tho.se  in  South  Africa 
who  choose  revolution  as  against  evolution, 
terror  as  against  order.  It  is  time  to  support 
South  African  whites  and  blacks  in  working 
out  their  own  destiny  and  their  own  form  of 
power-sharing. 

A  very  eloquent  article.  I  ask  unani- 
mous consent,  Mr.  President,  that  the 
article  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  I  have  selected  two  or 
three  letters  out  of  the  thousands  that 
have  come  to  me.  and  I  would  estimate 
that  no  more  than  1  percent  of  all  of 
the  letters  have  favored  sanctions  that 
the  Senate  will  be  voting  on  tomorrow. 

There  is  a  letter,  for  example,  from 
Richard  Fox.  who  identifies  himself  as 
having  earned  a  BS  degree  at  Carne- 
gie-Mellon University;  MBA  at  the 
University  of  Cape  Town.  He  is  a  first 
lieutenant  in  the  U.S.  Army,  retired. 
He  said: 

Dear  Senator  Helms:  I  am  a  51  year  old 
Detroit-born  U.S.  citizen  living  in  South 
Africa.  My  South  African  wife  died  earlier 
this  year,  leaving  me  with  our  five  minor 
children.  I  have  few  a.ssets  outside  this 
country,  having  lived  here  since  1964.  and 
we  could  survive  as  a  family  only  with  great 
difficulty  if  we  returned  to  the  U.S.A. 

I  am  second  in  the  hierarchy  of  a  ^uth 
African  company  with  four  factories  and 
about  1300  employees.  We  are  engaged  in 
two  of  the  less  attractive  sections  of  any 
economy— the  foundry  and  machine  shop 
business.  Most  days  I  am  at  my  office  at  7 
a.m..  and  I  go  home  when  I  am  able. 

Our  industry  pays  'rate  for  the  job",  and 
blacks,  whites  and  coloreds  (the  latter  .some- 
where in  between  the  poles)  work  side  by 
side  in  the  same  trades.  The  average  white 
ani.san  will  have  7th  or  8th  grade  education, 
the  black  or  colored  worker  less.  Because 
there  is  a  chronic  shortage  of  engineers, 
technicians,  and  managers  in  this  country, 
most  supervi.sors  have  a  span  of  responsibil- 
ity greater  than  that  of  U.S.  or  European 
managers. 

He  goes  ahead  and  tells  about  his 
salary.  He  says  he  earns  about  $35,000 
a  year,  and  he  talks  about  the  tax  situ- 
ation and  so  forth.  I  am  skipping 
around,  but  I  am  going  to  ask  unani- 
mous consent  in  a  moment  that  this 
letter  be  printed  in  the  Record  be- 
cause it  is  of  great  interest.  I  believe, 
or  should  be  to  Senators  considering 
this  question.  He  said: 

The  world,  led  mostly  by  the  U.S.  Con- 
gress, has  intensified  its  pressure  for  a  quick 
fi.N  to  an  Apartheid  problem  which  originat- 
ed in  1652  with  the  first  permanent  white 
settlement  at  Cape  Town. 

If  the  Congress  of  the  United  Stales  genu- 
inely wants  the  South  African  whites  to 
yield  some  or  all  of  their  power  to  "the 
black  majority"  (after  all,  is  that  appella- 
tion not  the  quintessence  of  racialism?) 
then  Congress  ought  to  state  clearly  and  un- 
ambiguously what  exactly  is  required  of  the 
white  minority  comprising  nearly  5  million 
people,  3  million  of  whom  have  roots 
stretching  15  generations  or  more  back  to 
the  Cape  and  no  other  place  to  go.  If  it  is  to 
surrender  their  fate  to  the  whims  of  which- 
ever black  clique  which  emerges  with  power, 
then  only  direct  military  intervention  by 
the  U.S.A.  or  the  Soviet  Union  will  achieve 
that  surrender. 

Now,  he  did  not  say  so,  but  he  made 
clear  that  he  knew  which  one  would 
intervene  and,  of  course,  it  will  be  the 
Soviet  Union.  He  said: 


With  further  sanctions  now  inevitable  I 
predict  the  post-sanctions  scenario  as  fol- 
lows: Increasing  unemployment  will  result 
in  increasing  crime  such  as  car  theft,  house- 
breaking, mugging  in  the  white  areas.  The 
police  and  army,  who  have  used  only  a  frac- 
tion of  the  power  available  to  them  will 
react  with  increa-sed  force  to  black  on  black, 
black  on  while,  and  white  on  black  violence. 
Then  U.S.  legislators,  amid  expressions  of 
horror  and  condemnation,  will  pass  further 
atts  of  .sanction  to  fuel  the  upward  spiral  of 
violence  further. 

The  man  has  it  absolutely  right. 
That  is  exactly  what  is  going  to 
happen.  And  this  Senator  from  North 
Carolina  wants  no  part  of  it.  And  then 
very  wryly.  Mr.  Fox  concludes: 

When  I  am  deported  penniless  by  the 
present  South  African  government,  foxed 
to  leave  or  face  punishment  by  the  U.S. 
Government,  or  forced  to  flee  from  the  ladi- 
cal  black  socialist  government  which  surely 
would  result  under  "majority "racist-black 
rule,  the  bloated  Senator  from  Massachus- 
.setts  will  find  me  protesting  on  his  doorstep 
in  Hyannisport.  That's  a  promise. 

Now,  that  is  typical  of  the  kind  of 
letter  we  are  receiving  from  various 
people. 

Mr.  KENNEDY.  Would  the  Senator 
from  North  Carolina  be  willing  to 
yield  for  a  question? 

Mr.  HELMS.  I  will  yield  for  a  ques- 
tion, yes. 

Mr.  KENNEDY.  I  was  wondering  if 
the  Senator  could  tell  us  which  other 
Senators 

Mr.  HELMS.  Mr.  President.  I  will 
yield  for  a  question  on  the  Senator's 
time. 

Mr.  KENNEDY.  Could  I  have  3  min- 
utes? 

Mr.  PELL.  I  yield  1  minute  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  was  wondering  if 
the  Senator  could  tell  us  which  other 
Senators  had  the  opportunity  to  talk 
with  the  Foreign  Minister  of  South 
Africa. 

Mr.  HELMS.  I  have  told  the  Senate 
all  I  know  about  the  situation.  I  will 
say  to  the  Senator  from  Massachu- 
setts. I  am  confident  that  Pik  Botha 
knew  it  would  be  an  exercise  in  futility 
to  try  to  speak  to  the  Senator  from 
Massachusetts  because  your  mind  has 
been  made  up  for  a  long,  long  time. 

Mr.  KENNEDY.  The  Senator  indi- 
cated that  Pik  Botha  spoke  to  a 
number  of  Senators,  and  I  was  just 
wondering  if  the  Senator  from  North 
Carolina  could  tell  us  which  other 
Senators  other  than  Senator  Zorin- 
SKY  and  yourself  the  Foreign  Minister 
of  South  Africa  spoke  to. 

Mr.  HELMS.  If  the  Senator  had 
been  listening  carefully,  he  would 
have  heard  me  say  that  Senator 
Laxalt  spoke  with  him.  I  believe  Sena- 
tor Grassley  also  spoke  with  him  and 
Senator  Zorinsky,  and  of  course 
myself. 

Mr.  KENNEDY.  Would  the  Senator 
share  with  us  the  nature  of  the  con- 
versation? It  has  been  alleged  that  the 
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Foreign  Minister  indicated  to  one  or 
more  of  the  Senators  according  to  the 
chairman  of  the  Foreign  Relations 
Committee    that    if    the    President's 

veto 

The  PRESIDING  OFFICER.  The 
Senator's  1  minute  has  expired. 

Mr.  KENNEDY.  Will  the  Senator 
yield  1  more  minute? 

Mr.  PELL.  I  yield  1  more  minute. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  1  more 
minute. 

Mr.  KENNEDY.  If  it  was  sustained, 
that  there  might  be  increased  sales  of 
wheat  and  other  farm  products  to 
South  Africa. 

Mr.  HELMS.  He  made  no  such  state- 
ment. 

Mr.  KENNEDY.  Well,  is  there  any- 
thing that  the  Senator  would  like  to 
tell  us  about  the  nature  of  the  conver- 
sation that  would  help  us  make  our 
own  judgment  about  whether  it  is 
really  intimidation  or  in  effect  a  bribe 
by  a  foreign  minister,  a  member  of  a 
government  to  an  American  Senator? 
Is  there  anything  that  the  Senator 
can  tell  us  about  so  that  we  could 
make  our  own  judgments,  other  Sena- 
tors would  be  able  to  read  through 
this  and  make  their  own  judgment? 

Mr.  HELMS.  I  did  not  catch  the  last 
part  of  the  Senator's  question. 

Mr.  KENNEDY.  So  that  other  Sena- 
tors would  be  able  to  read  the  Record 
and  know,  on  the  basis  of  what  the 
conversation  was  between  the  Foreign 
Minister  and  the  Senator  from  North 
Carolina,  whether  that  conversation 
really  would  fall  under  the  accusation 
of  being  a  bribe? 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  again  expired. 

Mr.  KENNEDY.  Or  intimidation? 

Mr.  HELMS.  Mr.  President,  as  the 
saying  goes,  there  he  goes  again.  The 
Senator  is  characterizing  something 
he  knows  nothing  about,  with  the 
somewhat  less  than  clever  question 

Mr.  KENNEDY.  Those  are  Senator 
LuGAR's  words. 

Mr.  HELMS.  I  do  not  yield  further, 
Mr.  President.  Regular  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  HELMS.  The  Senator  can  say 
whatever  he  likes  on  his  own  time.  But 
I  have  related  in  full  to  the  Senate 
earlier  in  my  remarks  exactly  what 
happened  this  afternoon  and  what  was 
said. 

Mr.  KENNEDY.  Will  the  Senator 
yield  on  my  time? 

Mr.  HELMS.  Regular  order,  Mr. 
President. 

Mr.  KENNEDY.  So  I  can  give  the 
authority  for  those  words? 

Mr.  HELMS.  Mr.  President,  will  you 
advise  the  Senator  from  Massachu- 
setts who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 


Mr.  HELMS.  I  thank  the  Chair. 
D  2130 

Mr.  President,  I  am  willing  to  go  fur- 
ther, if  Mr.  Kennedy  or  anybody  else 
will  tell  me  the  justification  for  sup- 
port of  people  who  boast  about  their 
power  to  inflict  their  will  upon  inno- 
cent people  by  hanging  automobile 
tires  around  their  necks,  filling  them 
with  gasoline  and  setting  them  afire. 
But  you  do  not  hear  the  Senator  from 
Massachusetts  talk  about  that. 

Mr.  KENNEDY.  Will  the  Senator 
yield  and  let  me  restate  my  position  on 
that,  or  will  the  Senator  deny  me  that 
opportunity? 

Mr.  HELMS.  The  Senator  can  have 
the  floor  in  just  a  minute  and  speak.  I 
do  not  have  to  stand  here  and  listen  to 
him.  The  Senator  is  not  going  to 
harass  the  Senator  from  North  Caroli- 
na. 

The  Senator,  throughout  this  thing, 

has  supported  the  violent  factions  of 
South  African  puppets,  and  he  knows 
it  is  a  fact.  What  is  at  stake  here,  what 
is  at  issue,  is  whether  the  Soviet  Union 
will  take  over  the  entire  continent  of 
Africa,  including  the  minerals,  includ- 
ing the  shipping  lanes,  and  convert  it 
into  a  continent  of  tyranny  and  terror. 

The  Senator  finds  scarcely  anything 
wrong  with  what  is  going  on  in  Nicara- 
gua, except  he  does  not  like  the  free- 
dom fighters.  He  constantly  complains 
about  those.  But  this  Senator  differs 
with  the  Senator  from  Massachusetts. 
I  am  an  anti-Communist,  and  unhesi- 
tatingly so  I  think  that  is  the  issue 
before  this  country— and  its  foreign 
policy  all  over  the  world. 

Mr.  President,  I  do  not  know  wheth- 
er the  President  will  be  sustained  in 
his  veto  tomorrow.  I  hope  he  will.  If 
he  is  not,  it  will  be  a  tragic  mistake  for 
which  the  people  of  America,  includ- 
ing the  farmers,  will  pay  a  terrible 
price.  The  President  has  taken  a 
stand,  I  admire  him  for  it.  I  stand  with 
him,  and  I  hope  he  wins. 

I  yield  the  floor. 

The  exhibit  follows: 

Exhibit  1 

City  Councilman  Gets  Different  Picture 
OF  South  Africa 

(By  Wayne  Singleterry) 

A  member  of  the  governing  council  for 
the  black  South  African  township  of  Soweto 
was  beheaded  the  day  Oklahoma  City  Coun- 
cilman Goree  James  arrived  in  that  country 
to  begin  a  recent  10-day  visit. 

Despite  that  gruesome  incident.  James, 
who  returned  to  Oklahoma  City  last  week, 
said  he  discovered  that  South  African  racial 
violence  wasn't  nearly  as  widespread  as 
most  Americans  believe. 

He  also  learned  the  plight  of  South  Afri- 
ca's blacks  is  not  as  bad  as  most  Americans 
suspect. 

■My  trip  to  South  Africa  was  one  of  the 
most  exciting  experiences  I've  ever  had  in 
my  life.  To  say  the  least,  all  the  things  I 
had  been  led  to  believe  about  South  Africa 
were  not  true."  James  said. 

•The  whole  country  is  under  a  spirit  of 
guilt,  especially  when  it  comes  to  what  they 


feel  Americans  think  about  them. '  James 
said. 

"It's  the  laws  that  are  wrong.  The  majori- 
ty of  white  people  would  like  to  see  those 
laws  changed.  If  there  was  a  popular  vote 
today,  racial  restrictions  would  not  be 
there."  he  added. 

In  one  of  the  few  remaining  countries 
where  a  racial  minority  controls  the  govern- 
ment, James  said  a  South  African  black  has 
a  better  chance  of  becoming  part  of  soci- 
ety's mainstream  than  American  blacks  did 
in  the  1950s. 

"I  had  heard  that  all  the  blacks  had  to  get 
out  of  tow-n-  (Johannesburg)  before  dark" 
and  that  in  the  daytime  they  were  limited 
where  they  could  go. 

"Black  people  go  about  wherever  they 
want  to  in  South  Africa,  restaurants,  hotels, 
wherever." 

In  Johannesburg,  a  city  of  2  million 
people,  "I  was  expecting  wholesale  segrega- 
tion. I  was  not  expecting  to  find  blacks  in 
significant  jobs,  especially  skilled  jobs." 

Blacks  hold  almost  62  percent  of  the  jobs 
in  Johannesburg.  They  are  administrators, 
engineers,  managers,  clerks,  stenographers, 
mechanics,  bricklayers  and  heavy  equip- 
ment operators. 

James  said  he  was  also  surprised  to  see 
blacks  in  the  city  after  dark  for  leisure  ac- 
tivities and  shopping. 

"I  attended  a  Methodist  Church  expecting 
the  worst,  only  to  find  the  choir,"  James 
said. 

"Most  people  think  of  South  Africa  emo- 
tionally. I  conceived  it  out  of  my  own  expe- 
rience during  the  years  of  segregation. 

"Blacks  will  not  have  a  hard  time  in 
South  Africa  melting  into  leadership  roles 
as  we  did  in  this  country."  James  said. 

"I  don't  like  to  waste  hate.  Everybody  who 
hears  of  South  Africa  has  a  common  feeling 
of  hatred  toward  everybody  in  South  Africa. 
I  dont  think  thats  good  for  humanity." 
James  said. 

Accompanying  James  on  his  trip  were  a 
council  member  from  Cincinnati:  the  mayor 
of  Tel  Aviv.  Israel:  the  mayor  of  Taipei. 
Taiwan,  and  other  dignitaries.  Each 


Oklahoma  City  taxpayers  did  not  fund 
James'  trip,  he  said. 

During  his  visit,  Jam-s  and  other  officials 
addressed  Johannesburg's  chief  elected  offi- 
cials about  that  community's  laws  restrict- 
ing where  blacks.  Asians  and  coloreds  can 
live. 

Anyone  born  of  a  mixed  marriage  between 
blacks  and  Asians,  whites  and  blacits.  of 
Asians  and  whites  is  called  a  colored.  Asians 
are  mostly  people  from  India. 

"Our  suggestions  to  the  council  and  ad- 
ministrators were  to  do  away  with  the  group 
area  act  that  says  blacks  got  to  live  here, 
Asians  here,  etc." 

James  said  he  brought  tears  to  their  eyes 
when  he  talked  about  some  of  his  experi- 
ences during  the  American  struggle  for  inte- 
gration and  civil  rights  in  the  1950s  and 
1960s. 

"I  don't  ever  go  just  to  learn.  I  went  to 
effect  a  change. "  James  said. 

He  learned  later  that  tin!  council  had  no 
authority  to  change  that  policy.  The  change 
had  to  be  approved  in  Pretoria,  the  coun- 
try's center  of  government  and  administra- 
tive power. 


saying    they    would    no    longer    prosecute 
anyone  for  violating  that  order. 
"That  was  real  refreshing,"  he  said. 
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A  mass  transportation  system  that  prohib- 
its blacks,  coloreds  and  Asians  from  ridin); 
the  same  buses  as  whiles  may  also  be  on  its 
way  out. 

James  said  he  was  told  the  43-member  Jo- 
hannesburg council  is  one  vote  shy  of  being 
able  to  eliminate  segregated  busing- 

The  visitors  also  discussed  blacks'  involve- 
ment in  business,  and  other  relationships 
between  the  white  minority  and  the  people 
they  rule. 

•We  labored  real  hard  in  discu.ssions.  " 
James  said  he  spent  more  time  with  the  na- 
tionalists, the  ruling  conservative  party. 
than  he  did  with  more  liberal  organizations. 

Everywhere  they  went.  James  said  people 
they  were  trying  to  do. 

"They  were  the  friendliest  people  I  have 
ever  met  in  my  life."  James  said. 

During  his  visit.  James  celebrated  his  53rd 
birthday.  He  was  frequently  greeted  with 
cakes  and  people  singing  'Happy  Birthday." 

Newspapers  and  local  television  stations 
did  features  on  the  groups  visit. 

It  wasn't,  however. .a  totally  joyful  trip. 

Soweto.  a  community  of  2.5  million  people 
the  group  visited,  was  rife  with  unrest.  Stu- 
dents boycotted  schools,  renters  refused  to 
pay  their  landlords  and  landlords  were 
evicting  their  tenants. 

■It's  a  powder  keg."  James  said. 

But  the  violence  often  shown  on  television 
between  police  and  Soweto  residents  was 
overblown.  Much  of  the  actions  against 
police  were  caused  by  gangs  of  hoodlums, 
just  like  the  gangs  in  large  America 

•  •  •  *  • 

the  violence  shown  on  television  before 
South  Africa  banned  the  foreign  news 
media.  James  said. 

So  far  as  the  media  reflects  the  kind  of 
laws  on  the  twoks,  we  are  getting  a  correct 
picture. 

"Where  the  trouble  lies,  and  I  talked  with 
citizens  of  Soweto.  is  the  media  gives  you  an 
opinion  there's  a  ban  of  soldiers  with  15  or 
20  people  charging  them. 

"It^s  not  15  or  20  people,  it  may  be  1.000. 
to  2.000  people  attacking  the  police.  " 

James  said  full  integration  and  the  shar- 
ing of  power  by  the  white  with  the  racial 
majority  may  occur  quicker  than  many 
people  believe. 

He  said  he  wants  to  return  to  South 
Africa  later  to  determine  if  there  are  im- 
provements. 

Exhibit  2 

South  Africa  Likely  to  Become  Major 

Mart  for  U.S.  Wheat 

(By  DirckSteimel) 

Failing  crops  in  Africa  and  dwindling 
worldwide  demand  for  U.S.  wheat  have  com- 
bined to  catapult  South  Africa  into  a  posi- 
tion to  become  a  major  market  for  the 
winter  wheat  grown  in  U.S.  Wheat  Belt 
states. 

But  no  one  is  putting  South  Africa,  previ- 
ously only  a  minor  importer  of  U.S.  grain, 
on  the  customer  list  yet.  Politics  has  become 
a  major  hurdle. 

Widespread  condemnation  of  South  Afri- 
ca's apartheid  policy  has  swept  the  farm- 
ers—and their  representatives  in  Washing- 
ton—into the  intense  debate  over  whether 
economic  sanctions  should  be  imposed  on 
the  South  African  government. 

Regardless  of  sanctions.  South  African  of- 
ficials estimate  that  their  nation  will  need 
to  import  between  19  million  and  37  million 
bushels  of  wheat  in  1987. 

If  South  Africa  were  to  buy  the  37  million 
bushels  from  the  United  States,  it  probably 


would  become  the  fifth  or  -sixth  largest  U.S. 
wheat  customer,  .said  Richard  Fritz,  director 
of  market  analysis  for  U.S.  Wheat  A.s.soci- 
ates.  a  Washington-ba.sed  export  group. 

South  Africa's  growing  need  for  wheat  co- 
incides with  a  slump  in  U.S.  grain  exports, 
which  could  bo  aggravated  further  by  the 
reluctance  of  the  Soviet  Union— traditional- 
ly a  leading  buyer  of  U.S.  wheat-to  fulfill 
its  purchase  commitment  under  a  long-term 
trade  agreement. 

The  United  States  .sold  900  million  bushels 
of  the  1985  wheat  crop  overseas— only  half 
of  the  1.8  billion  bushels  .sold  in  the  peak 
year  of  1981.  The  outlook  for  export  sales  of 
this  summer's  crop  is  only  slightly  better, 
according  to  the  Agriculture  Department. 

Farm  states  are  ensnari>d  in  the  controver- 
.sy  over  sanctions  against  South  Africa.  Sev- 
eral farm-state  lawmakers  have  voiced  oppo- 
sition to  a  grain  embargo,  which  has  been 
widely  di.scussed.  saying  that  taking  such 
action  to  protest  the  white  minority  govern- 
ment's racial  policies  would  hurl  U.S.  farm- 
ers more  than  the  Pretoria  government. 

The  debate  has  spilled  over  into  the  gover- 
nor's race  in  Kan.sas.  the  nation's  top  wheat- 
producing  state.  House  Speaker  Mike 
Hayden.  the  Republican  candidate,  drew 
criticism- from  some  farm  groups  by  saying 
he  favors  banning  all  sales— including  grain 
.sales— to  South  Africa.  Lt.  Governor  Tom 
Docking,  the  Democratic  candidate,  oppo.ses 
an  embargo. 

A  bill  that  would  have  halted  all  trade 
with  South  Africa,  includin:;  grain  sales,  was 
killed  in  the  U.S.  Hou.se  in  favor  of  a  milder 
Senate-pas.sed  bill.  The  Senate  version 
would  ban  U.S.  investments  and  bank  loans 
in  South  Africa  and  clamp  down  on  mineral 
and  food  imports.  But  it  would  not  block 
grain  exports. 

President  Reagan  is  almost  certain  to  veto 
the  measure,  although  it  appears  there  are 
enough  votes  for  a  Iwo-thirds  majority  to 
override  his  veto.  According  to  White  Hou.se 
press  .secretary  Larry  Speakes.  Mr.  Reagan 
thinks  the  bill  would  impede  rather  than 
advance  the  goal  of  further  change  in  South 
Africa." 

The  South  African  government  to  .some 
extent  has  fanned  the  controversy  over 
.sanctions  by  reminding  U.S.  legislators  in  a 
news  release  .sent  to  Capitol  Hill  and  the 
Washington  press  corps  that  it  is  potentially 
a  major  U.S.  wheat  customer. 

The  relea.se.  mailed  out  in  July,  under- 
scored South  Africa's  record  of  buying  grain 
from  the  United  States  and  said  it  trusted 
that  the  United  States  would  continue  .sell- 
ing grain  to  Pretoria  on  a  "non-discrimina- 
tory basis." 

However,  the  release  noted.  "Should  de- 
velopments dictate  otherwise  in  the  future, 
the  South  African  government  would  be 
forced  to  drastically  review  its  purchasing 
policy  from  abroad.  " 

Exhibit  3 

[From  the  Kan.sas  City  Times.  Sept.  5.  1986] 

Wheat  Growers  Rip  Hayden's  South 

African  Embargo  Stance 

Wichita.— The  president  and  the  execu- 
tive director  of  the  4.000-member  Kansas 
A.ssocialion  of  Wheat  Growers  have  sent 
Hou.se  Speaker  Mike  Hayden  a  letter  critical 
of  his  support  for  a  ban  on  wheat  sales  to 
South  Africa. 

Del  E.  Wiedeman.  a  WaKeeney  farmer 
and  group  president,  and  Howard  W.  Tice. 
executive  director,  .said  in  their  letter 
Wednesday  that  any  embargo  would  cause 
enormous  damage  to  the  United  Slates  rep- 
utation as  a  reliable  supplier  of  wheat.  They 


said  much  hard  work  ha.s  gone  into  rebuild- 
ing that  reputation  after  the  embargo 
against  the  Soviet  Union  imposed  by  Presi- 
dent Jimmy  Carter  in  1980. 

Mr.  Hayden.  Republican  gubernatorial 
candidate,  took  the  stand  against  wheat 
.sales  to  South  Africa  during  an  agricultural 
news  conference  sponsored  by  the  Kansas 
Farm  Bureau  last  week. 

Kelley  Hayden.  the  candidate's  brother 
and  campaign  spokesman,  said  the  letter 
had  been  received  and  a  response  was  being 
prepared.  He  said  despite  the  wheal  grow- 
ers' criticism,  telegrams  from  Democratic 
legislators  and  the  state's  congressional  del- 
egation and  a  verbal  blast  from  a  member  of 
the  Kan-sas  Wheat  Commission.  Mike  Hay- 
den's stand  has  drawn  positive  comments 
from  some  people. 

■  Us  all  just  a  tempest  in  a  teapot  stirred 
up  by  the  Democrats."  Kelley  Hayden  said. 
"We're  getting  favorable  response." 

Mr.  Weideman  said  he  is  registered  as  a 
Democrat,  but  he  said  that  was  beside  the 
point. 

"I  know  Mike  Hayden  and  like  him  and 
think  he'd  make  a  fine  governor."  Mr.  Wie- 
deman said.  But  to  advocate  we  might  con- 
sider an  embargo,  no  matter  what  country  is 
involved,  is  not  acceptable.  " 

Mr.  Wiedeman  .said  he  thinks  that  is  an 
opinion  shared  by  a  majority  of  members  of 
the  wheat  growers  association. 

Exhibit  4 
(Prom  the  Asbury  Park  Press.  Sept.  22. 

1986] 

Apartheid.  Like  Walls  of  Jericho.  Is 

Falling 

(By  John  A.  Davenport) 

It  would  be  an  irony  would  it  not.  if  the 
Republican  conservative  administration  of 
President  Reagan  went  down  in  the  history 
books  as  that  which  has  finally  unhinged 
South  Africa  from  the  West,  thereby  com- 
pleting the  Sovietizing  of  the  whole  African 
continent.  The  chances  of  preventing  this 
catastrophe  never  looked  bleaker  than  in 
this  autumn  of  1986,  when  even  the  friends 
of  South  Africa  seem  to  have  lost  heart  and 
when  both  houses  of  Congress  have  de- 
clared war  against  a  country,  which  has 
never  harmed  American  life  or  property, 
which  supplies  the  U.S.  with  strategic  min- 
erals wholly  essential  to  our  peacetime  and 
defen.se  industries  and  which,  by  its  very  lo- 
cation, is  the  key  to  defending  U.S.  interests 
in  the  South  Atlantic  and  Indian  oceans. 

What  in  the  name  of  common  sen.se  justi- 
fies this  mindless  adventure?  The  charitable 
answer  is  that  our  congressmen  are  con- 
cerned le.ss  with  the  national  interest  than 
with  winning  votes  in  the  next  election  and 
appeasing  liberal  sentiments.  In  the  process 
they  and  the  country  have  been  swamped 
by  a  virulent  campaign  against  "aparl- 
heid""- an  ugly  word  for  separateness  never 
defined  in  the  legislation  but  always  fraught 
with  opprobrium. 

Yet  apartheid  is  a  slippery  term  carrying 
two  different  meanings.  If  it  refers  to  the 
natural  desire  of  the  tribes  and  races  in  a 
mixed  society  like  South  Africa  to  associate 
with  each  other,  then  it  is  no  more  offensive 
than  that  blacks  in  New  York  should  con- 
gregate in  Harlem  or  Germans  in  Yorkville. 
If.  on  the  other  hand,  apartheid  means 
forced  .separation  by  government,  then  it  is 
morally  offensive. 

But.  as  matters  are  going,  such  enforced 
separation  seems  to  be  falling  down  like  the 
walls  of  Jericho:  gone  the  ridiculous  signs 
directing  whites  and  blacks  to  different  fa- 
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cililics:  sjont'  Iht-ir  separation  on  lln'  playing 
fields  and  in  Ihf  factories;  gone,  finally,  the 
hated  pass  laws  which  prevented  blacks 
from  moving  freely  around  the  country.  But 
with  each  concession  still  more  is  asked  of 
the  South  African  government  by  our 
Senate  and  Hou.se. 

This  escalation  of  demands  is  best  seen  in 
Sen.  Lugar's  .so-called  'compromi.se"  bill 
which  may  shape  the  final  legislation  going 
to  the  president  for  signature  or  veto.  The 
bill  inflicts  on  South  Africa  such  wounds  as 
forbidding  it  landing  rights  in  this  country 
but  promises  much  more  punishment  to- 
morrow unless  South  Africa  agrees  to  cer- 
tain concessions.  These  include  the  freeing 
of  Nelson  Mandela,  who  could  walk  out  of 
jail  today  if  he  would  renounce  the  use  of 
terror  in  that  country:  the  immediate  lifting 
of  emergency  edicts  and.  worst  of  all.  the 
recognition  of  all  South  African  political 
parties  including  the  South  African  Com- 
munist Party  and  the  African  National  Con- 
gress, whose  stated  purpose  is  to  make  the 
country  "ungovernable." 

No  government  in  the  world  would  accept 
such  conditions  in  its  own  country,  and 
President  Botha  is  quite  right  in  saying  that 
he  prefers  U.S.  .sanctions  to  suicide.  For 
what  the  United  States  is  really  asking  is 
the  abdication  of  the  present  South  African 
government  and  the  information  of  a  new 
government  to  take  its  place. 

This  is  very  dangerous  business  as  all  his- 
tory shows.  It  is  all  very  well  to  dream  that 
a  new  Kerensky  will  take  over  in  South 
Africa,  but  in  the  end,  Kerensky  proved  no 
match  for  Lenin.  Just  so  present  demands  of 
Congress  and  the  U.S.  State  Department 
are  an  invitation  to  anarchy  and  chaos  in 
which  all  will  lose  and  only  the  Soviets  will 
win. 

In  the  end  only  the  president  can  stop 
this  subversion,  but  .so  far  he  has  spoken 
with  a  very  uncertain  trumpet.  He  is  against 
sanctions  but  he  ha.s  failed  to  develop  a  co- 
herent argument  against  current  proposals. 
Surely  the  country  would  be  better  served 
by  plain  speaking. 

Sanctions  are  wrong  because  they  run 
counter  to  U.S.  adherence  to  the  principles 
of  free  trade  and  free  investment.  They  are 
wrong  because  they  jeopardize  our  supply  of 
strategic  minerals.  And  they  are  wrong  be- 
cause they  encourage  those  in  South  Africa 
who  choose  revolution  as  against  evolution, 
terror  as  again.st  order.  It  is  time  to  support 
South  African  whites  and  blacks  in  working 
out  their  own  destiny  and  their  own  form  of 
power-sharing. 

Several  Senators  addressed  the 
Chair. 

Mr.  PELL.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Massa- 
chusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  [Mr. 
Kennedy]  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  as 
sometimes  happens  in  this  body,  a 
Senator  will  state  a  position  which  is 
not  the  position  of  a  Senator  and  then 
differ  with  him.  That  has  just  been 
done  by  the  Senator  from  North  Caro- 
lina, when  he  indicated  that  I  was  sup- 
porting regimes,  organizations,  or  indi- 
viduals who  believe  in  violence  in 
South  Africa.  That  is  completely 
untrue. 

I  yield  to  no  one  in  this  body,  includ- 
ing the  Senator  from  North  Carolina, 
in   deploring   violence,   and   I   believe 


that  my  record  on  that,  in  opposing 
violent  groups,  speaks  for  itself,  and  it 
will  not  be  sullied  by  any  statement, 
accusation,  or  false  representation  by 
the  Senator  from  North  Carolina.  I 
wanted  to  make  that  point  clear. 

I  regret.  Mr.  President— I  know  that 
my  friend  from  Michigan  wishes  to 
speak,  and  I  will  have  another  oppor- 
tunity tomorrow— that  we  did  not 
have  an  opportunity  to  have  a  full  rev- 
elation for  the  Senate  about  the 
nature  of  the  conversation  between 
Pik  Botha,  the  Foreign  Minister  of 
South  Africa,  and  the  particular  Sena- 
tors, including  the  Senator  from 
North  Carolina,  who  spoke  about  the 
particular  conversation.  It  was  repre- 
sented by  the  chairman  of  the  Foreign 
Relations  Committee  as  characterized 
as  being  a  bribe  and  an  attempt  to  in- 
timidate the  Members  of  the  U.S. 
Senate.  Those  were  not  the  words  that 
were  used  by  the  Senator  from  Massa- 
chusetts but  by  the  chairman  of  the 
Foreign  Relations  Committee. 

Any  Senator,  including  the  Senator 
from  North  Carolina,  who  does  not  un- 
derstand the  distinction  between 
Members  of  the  Senate  speaking  with 
a  friendly  government  and  the  Presi- 
dent of  a  friendly  government,  like 
Cory  Aquino,  who  represents  ideals 
and  shared  valires  with  the  United 
States  about  the  best  way  we  can  most 
effectively  help  her.  and  understand- 
ing and  speaking  with  the  Foreign 
Minister  of  a  government  that  is  com- 
mitted by  nature,  disposition,  and 
policy  to  a  racist  policy  of  apart- 
heid  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  KENNEDY  [continuing].  I 
think  fails  to  understand  any  signifi- 
cance in  terms  of  foreign  policy. 

I  ask  for  1  more  minute. 

Mr.  PELL.  I  yield  1  additional 
minute  to  the  Senator. 

Mr.  KENNEDY.  Fails  to  understand 
the  significant  difference  in  our  role 
under  the  Constitution  and  foreign 
policy.  I  think  the  distinction  is  self- 
evident,  and  it  is  one  that  should  even 
be  appreciated  by  the  Senator  from 
North  Carolina. 

I  wish  we  were  faced  with  the  issue 
in  question  about  how  the  United 
States  could  best  help  the  causes  for 
democracy  and  those  forces  that  are 
committed  to  democratic  ideals,  in- 
stead of  a  government  that  has  a  tra- 
dition and  a  commitment  to  violate 
them. 

I  thank  my  colleague,  the  Senator 
from  Rhode  Island. 

Mr.  DOLE.  Mr.  President,  do  I  have 
any  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  46  minutes  remaining. 

Mr.  DOLE.  I  yield  10  minutes  to  the 
Senator  from  Utah. 

Mr.  HATCH.  I  ask  my  colleague 
from  Michigan  if  he  is  waiting. 


Mr.  LEVIN.  I  am  willing  to  continue 
our  process  of  switching.  I  wonder  if  I 
can  inquire  of  the  Senator  about  how 
long  he  expects  to  be. 

Mr.  HATCH.  Not  much  longer  than 
10  minutes,  unless  we  get  into  a  dialog. 

Mr.  PELL.  I  promise  no  dialog. 

Mr.  HATCH.  I  thank  the  majority 
leader  for  this  time. 

Mr.  President,  I  am  one  of  the  four 
Senators  who  voted  for  the  Anti- 
Apartheid  Act.  I  am  also  one  of  the 
Senators  who  supports  the  President's 
veto  of  that  bill,  and  there  are  two 
basic  reasons  for  my  position. 

First.  I  visited  South  Africa  during 
the  recess  and  learned,  for  instance, 
that  Senator  Kennedy's  friend  Bishop 
Tutu  is  not  what  Senator  Kennedy 
claims  him  to  be.  Tutu's  own  church 
does  not  support  his  call  for  sanctions, 
and  he  has  had  to  acknowledge  that 
fact  at  an  embarrassing  press  confer- 
ence from  which  I  will  quote  in  a 
moment. 

Not  only  does  Tutu's  Anglican 
Chuch  not  support  his  personal  desire 
for  sanctions,  but  also,  two  other  black 
church  groups  that  are  larger  than 
Tutu's  have  opposed  his  call  for  sanc- 
tions. The  leader  of  the  Zionist  Chris- 
tian Church,  with  9  million  members, 
Mr.  Barnabas  Lekgonyanc,  oppose 
sanctions,  as  does  the  leader  of  the  Al- 
liance of  Independent  Reformed 
Churches,  Mr.  Isaac  Mokoena.  with 
nearly  6  million  followers.  That  is  not 
to  mention  Chief  Buthelezi,  with 
whom  I  also  met. 

Mr.  President,  remember  how  nany 
times  we  have  heard  the  claim  that 
Bishop  Tutu  and  the  black  churches 
of  South  Africa  want  sanctions,  no 
matter  how  many  millions  of  blacks 
will  be  thrown  out  of  work?  This 
Chamber  has  echoed  with  this  claim. 
Yet  I  learned  in  South  Africa  that 
Tutu,  himself,  has  acknowledged  that 
he  is  speaking  only  for  Desmond  Tutu, 
not  his  church.  Indeed  Tutu  told  a 
press  conference  in  August  that  he  be- 
lieves his  church  is  probably  opposed 
to  sanctions. 
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So  Tutu  wants  them-but  his  church 
members  do  not;  neither  do  many  of 
the  other  black  church  leaders.  In  fact 
70  percent  of  the  blacks  in  South 
Africa  oppose  sanctions  or  at  least  dis- 
investment. 

Before  this  debate  is  over.  Mr.  Presi- 
dent. I  hope  that  those  who  wish  to 
override  the  President  on  this  issue 
will  clarify  who  in  South  Africa  is 
really  calling  for  sanctions  and  who  'do 
they  represent?  It  is  naive  to  vote  for 
sanctions  in  the  belief  that  black 
South  African  churches  are  calling  for 
them,  because  that  is  not  the  case.  Yet 
many  of  my  colleagues  still  seem  to  be- 
lieve just  that.  Some  are  still  confused 
because  they  have  not  yet  visited 
South    Africa,    so    they    project    the 
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American  civil  rights  struggle  and  the 
vital  role  played  by  black  church  lead- 
ers in  that  struggle  in  the  South  in  the 
1960's  to  the  South  African  scene 
today.  But  this  is  not  so.  This  is  not  an 
American  civil  rights  controversy.  Nor 
does  it  have  any  innerworkings  of  an 
American  civil  rights  controversy.  It  is 
much  more  complex  than  that  and  vir- 
tually everybody  I  met  who  opposed 
apartheid,  from  opposition  political 
leaders  to  black  leaders,  to  black  polit- 
ical leaders  to  black  small  business 
people  to  black  people  who  work  for 
American  businesses,  oppose  disinvest- 
ment and  oppose  sanctions  and  realize 
those  things  are  going  to  hurt  blacks 
all  over  Africa  today. 

My  second  reason  for  supporting  the 
Presidents  veto  will  be  clear  to  anyone 
who  will  take  the  time  to  read  the 
Presidents  letter  to  our  majority 
leader.  President  Reagan  has  accepted 
most  of  the  important  sanctions  in  the 
Antiapartheid  Act,  the  Foreign  Rela- 
tions Committee  version  of  the  bill. 
and  he  has  accepted  my  emphasis  on 
black  development  aid  funds  to  be 
spent  in  South  Africa  to  strengthen 
black  institutions  such  as  the  trade 
union  movement. 

I  have  good  credentials  here  along 
with  Senator  Kennedy  because  the 
two  of  us  worked  very  hard  back  in 
1981  to  see  that  the  free  black  trade 
union  leadership  had  support  and  they 
could  develop  and  learn  the  skills  of 
how  to  develop  free  black  trade 
unions.  They  are  not  just  limited  to 
blacks.  They  invite  nonblacks  to  join 
as  well.  So  it  has  been  a  very  good  de- 
velopment and.  of  course,  we  worked 
very  hard  to  do  that  together. 

In  other  words,  it  would  be  wrong  to 
argue  that  the  issue  is  now  sanctions 
or  no  sanctions. 

The  President  has  agreed  to  enough 
sanctions,  in  my  view,  to  make  the 
point  with  South  Africa.  Now  a  vote  to 
override  this  veto  is  a  vote  to  add  addi- 
tional sanctions  that  Senators  ought 
to  be  prepared  to  justify  to  their  con- 
stituents. The  additional  sanctions  are 
almost  certain  to  bring  retaliation 
from  South  Africa  that  will  hurt  our 
own  farmers. 

We  were  on  the  floor  today  with  an- 
other big  farm  amendment.  How  im- 
portant that  was  to  do  something  for 
the  farmers,  and  yet  here  we  are  with 
I  think  a  situation  where  our  farmers 
can  be  definitely  hurt  and  at  the  same 
time  many  blacks  in  Africa  can  be  defi- 
nitely hurt  as  well. 

Mr.  President.  I  hope  that  no  one  in 
this  debate  will  suggest  that  the  issue 
is  sanctions  or  no  sanctions.  To  do  so 
would  mean  that  the  President's  letter 
on  the  sanctions  he  intends  to  impose 
has  not  been  read  at  all. 

Let  me  outline  some  examples  of  the 
additional  sanctions  that  some  would 
like  if  we  override  the  President's  veto. 

The  additional  sanctions  will  serious- 
ly harm  not  only  South  African  blacks 


but  American  farmers  and  workers  as 
well.  These  additional  sanctions  in- 
clude a  ban  on  imports  of  South  Africa 
textiles,  coal  and  uranium  and  agricul- 
tural products.  If  South  Africa  retali- 
ates, bear  in  mind  that  since  June  1986 
South  Africa  has  purchased  over 
160.000  tons  of  our  wheat.  Projected 
sales  of  United  States  wheat  to  South 
Africa  in  1987  go  as  high  as  1  million 
tons.  Moreover.  South  Africa  bought 
nearly  $400  million  of  American  corn 
in  1987.  $50  million  worth  of  rice  and 
170.000  bales  of  cotton. 

The  additional  sanction  of  agricul- 
tural imports  will  mean  that  hundreds 
of  thousands  of  black  agricultural 
workers  will  be  unemployed.  About 
400,000  black  workers  are  already  in 
the  fruit  industry  in  the  Cape  Prov- 
ince with  almost  2  million  dependents. 
There  are  nearly  100  million  black 
workers  and  dependents  involved  in 
the  sugar  industry  who  will  be  affect- 
ed if  we  override  the  President's  veto. 

In  other  words.  Mr.  President,  the 
President  has  eliminated  the  sanctions 
that  would  cause  the  most  harm  to 
black  workers  and  their  families,  such 
as  the  landing  rights  of  South  African 
Airways  and  the  agricultural  imports 
and  the  coal  imports.  There  are  still 
plenty  of  sanctions  left  to  send  a  mes- 
sage to  South  Africa.  Those  who  vote 
to  override  cannot  claim  that  they  just 
want  to  do  something  about  apartheid. 
The  President  has  agreed  to  do  just 
exactly  that  in  his  letter  to  the  majori- 
ty leader,  and  a  vole  to  override  his 
veto  is.  in  my  opinion,  a  vote  to  throw 
a  million  blacks  out  ol  work  in  addi- 
tion. 

I  think  this  is  important.  But  let  me 
go  a  little  bit  further.  If  we  are  serious 
about  helping  blacks  in  South  Africa,  I 
suggest  we  do  it  most  positively. 
Apartheid  is  a  heinous  practice.  There 
is  no  question  that  all  of  the  outshoots 
from  apartheid  are  heinous  and  very 
detrimental  to  blacks. 

I  found  it  is  almost  impossible  for 
blacks  in  certain  provinces  and  areas 
in  South  Africa  to  own  property  or 
even  to  own  their  own  small  business- 
es. We  should  be  doing  things  that  will 
help  blacks  to  be  able  to  own  property, 
own  their  small  businesses,  be  able  to 
compete  in  a  more  free  market  system. 

That  is  one  reason  why  I  supported 
the  doubling  of  certain  funds  to  $40 
billion  to  help  with  vocational  educa- 
tion, development  of  free  black  trade 
unions,  the  development  of  .small  busi- 
ness and  many,  many  other  things 
that  could  be  done. 

I  think  the  President  would  be  well 
to  push  these  types  of  programs  and 
to  help  people  along  these  lines. 

Mr.  KERRY.  Mr.  President,  is  the 
distinguished  Senator  willing  to  yield 
for  a  question? 

Mr.  HATCH.  I  am  happy  to  yield  on 
the  Senator's  time. 

Mr.  KERRY.  I  do  not  know  how 
much  time  I  have. 


The  PRESIDING  OFFICER.  The 
Senator  has  no  time  at  this  point. 

Mr.  PELL.  Mr.  President.  I  am  glad 
to  yield  to  the  Senator  from  Massa- 
chusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  the  floor. 

Mr.  PELL.  I  am  willing  to  yield  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Rhode  Island  yield? 

Mr.  PELL.  Yes. 

Mr.  KERRY.  I  ask  my  distinguished 
colleague  from  Utah. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Rhode  Island  yielding  to 
the  Senator  from  Massachusetts  and, 
if  so,  how  much  time? 

Mr.  PELL.  I  yield  to  the  Senator 
from  Massachusetts.  As  I  understand, 
he  wanted  a  minute  to  phrase  a  ques- 
tion. 

Mr.  KERRY.  I  want  to  be  able  to 
ask  a  question.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized for  1  minute. 

Mr.  KERRY.  Before  I  use  that  1 
minute  on  this  point  of  victory.  I 
would  like  to  know  whether  or  not  the 
answer  is  supposed  to  come  from  the  1 
minute. 

Mr.  PELL.  No.  I  think  the  answer 
comes  out  of  his  time. 

Mr.  HATCH.  It  comes  out  of  my 
time. 

Mr.  KERRY.  I  thank  my  distin- 
guished colleague. 

I  listened  with  interest  and  I  know 
the  distinguished  Senator  is  obviously 
heartfelt  serious  about  what  he  is 
saying. 

But  is  he  aware  that  President 
Botha  has  himself  said  publicly  that 
anything  less  than  what  the  Senate 
has  passed  and  the  House  has  passed 
will  be  viewed  as  a  victory  and  if  we 
pass  anything  less  than  that,  we  will 
in  fact  be  embracing  Botha's  regime  as 
a  consequence  of  their  own  statement 
that  they  view  something  less  as  a  vic- 
tory. 

Mr.  HATCH.  That  is,  of  course,  not 
what  he  said.  If  the  Senator  wants  to 
get  the  direct  quote,  I  am  happy  to 
answer  it. 

Let  me  answer  the  Senator  this  way. 
I  received  a  telegram.  While  I  was  over 
there.  I  met  mainly  with  opposition 
people.  I  did  meet  Botha.  I  did  meet 
with  the  President  of  South  Africa.  I 
did  meet  his  Finance  Minister  and 
others.  Since  Botha  was  in  Japan  at 
the  time  I  did  meet  his  deputy,  the 
man  right  under  him  in  charge  of  the 
foreign  ministry  and  I  did  meet  a 
whole  raft  of  other  people  mainly  op- 
position people.  I  met  with  a  lot  of 
progressive  party  people,  a  lot  of  busi- 
ness people.  I  met  with  Chief  Buthe- 
lezi.  I  met  with  business  people.  I  met 
with  people  who  enforce  the  Sullivan 
principles  on  American  companies.  I 
met  with  black  small  business  people 
and   blacks   who   work   for  American 
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companies.  I  went  through  Alexander 
Bay  which  is  worse  than  Soweto, 
worse  than  anything,  living  up  against 
the  most  wealthy  city  in  the  world, 
Seeheim,  and  I  can  go  on  and  go  on 
with  the  people  we  met  within  South 
Africa. 

Most  of  them  were  people  who  were 
violently  opposed  to  apartheid,  as  I 
am. 

And  hardly  any,  unless  they  were 
connected  with  the  African  National 
Congress,  hardly  any  of  them— I 
cannot  think  of  one  who  wanted  sanc- 
tions because  they  felt  it  would  hurt 
blacks. 

They  do  want  pressure.  They  do 
want  the  United  States  to  assert  moral 
leadership  and  they  do  feel  President 
Reagan  is  doing  that. 

Let  me  tell  you  what  really  bothers 
them.  What  really  bothers  them  is  the 
interference  in  Congress  in  insisting 
on  sanctions  so  politicians  can  go 
home  and  brag  about  how  they  stood 
up  for  civil  rights  in  this  country  in  a 
battle  that  is  not  a  civil  rights  battle. 
This  is  not  Martin  Luther  King  facing 
up  to  Bull  Connors.  It  is  a  complex 
problem,  and  we  have  a  tendency  to 
make  it  uncomplex  on  the  Senate 
floor  in  our  zeal  to  let  people  know 
how  strong  we  are  for  civil  rights  over 
here. 

Almost  every  one  of  them  said  we 
have  been  making  strides  under  the 
reform  movement  under  P.W.  Botha 
with  all  his  faults,  we  have  been 
making  strides.  Reform  has  been 
coming.  Many  laws  are  no  longer  in 
force.  A  number  of  them  have  been  re- 
pealed. And  he  himself  has  said  that 
he  will  get  rid  of  apartheid. 

The  PRESIDING  OFFICER.  All 
time  has  expired,  the  time  of  the  Sen- 
ator from  Massachusetts  as  well  as  the 
time  of  the  Senator  from  Utah. 

Mr.  HATCH.  I  ask  I  be  yielded  5 
minutes. 

Mr.  DOLE.  I  yield  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  What  I  am  really 
trying  to  say  is  that  their  big  argu- 
ment, and  by  the  way  I  also  met  with 
the  head  of  the  South  African  founda- 
tion which  is  a  conglomerate  of  all  the 
businesses,  himself  very  much  opposed 
to  apartheid.  And  I  can  tell  you  that 
from  him  right  on  down  through 
many  of  the  other  people  that  I  met 
with,  in  fact  almost  all  of  them,  except 
I  can  only  think  of  one  or  two  black 
small  business  people  who  said  "We 
don't  know  whether  sanctions  will 
help,  but  if  they  will  help,  we  are  for 
them. " 

That  is  what  their  argument  was. 
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Mr.  KERRY.  Would  the  Senator 
yield  to  me  30  seconds? 

Mr.  HATCH.  I  yield  30  seconds  off 
my  time. 


Mr.  KERRY.  Each  and  every  one  of 
the  laws  in  which  the  Senator  refers 
that  have  been  changed  have  in  fact 
been  replaced  by  another  law.  Where 
the  pass  law  may  have  been  changed 
they  put  in  a  uniform  identity  card.  In 
each  case,  one  block  that  was  changed 
may  be  replaced  by  another  block. 

And  my  question  to  the  distin- 
guished Senator  is:  The  Eminent  Per- 
sons Group  said  that  it  was  their  con- 
clusion that  the  Botha  government  is 
simply  trying  to  put  a  less  inhumane 
face  on  apartheid  but  has  no  funda- 
mental commitment  to  the  notion  of 
change. 

I  wonder  how  you  would  address 
that  finding  of  these  distinguished 
parsonages  who  spent  that  time  there 
and  drew  that  conclusion. 

Mr.  HATCH.  Even  the  opposition 
people  have  admitted  there  are  laws 
that  should  be  taken  out.  There  are  a 
number  of  them  that  no  longer  can  be 
enforced.  There  have  been  reforms. 
Those  reforms  had  been  going  on  until 
the  Congress  of  the  United  States 
reared  its  ugly  head  and  injected  itself 
into  this. 

I  was  part  .of  that.  I  voted  for  sanc- 
tions. I  did  for  a  variety  of  reasons.  I 
am  against  apartheid  and  I  wanted  to 
put  pressure  on  South  Africa  and  I 
wanted  to  give  Senator  Lugar  and  Sen- 
ator Pell  some  support  so  we  would 
not  have  to  have  the  punitive  sanc- 
tions that  my  good  friends.  Senator 
Kennedy,  and  Stephen  Solarz  and 
others  were  arguing  for.  And  they  lost. 

But  when  the  President  is  willing  to 
give  virtually  all  of  the  sanctions  that 
we  asked  for  except  those  that  are 
going  to  directly  harm  blacks— in 
other  words,  tailor  the  sanctions  to  hit 
those  who  really  should  be  hit— I 
think  we  ought  to  go  with  the  Presi- 
dent. I  think  we  ought  to  let  him  con- 
duct foreign  policy.  I  do  not  think  we, 
in  our  zeal  to  act  like  civil  rights  re- 
formers in  America,  should  intervene 
with  that  type  of  foreign  policy. 

Let  me  just  end  by  making  a  point  I 
was  going  to  make  before.  I  think  it  is 
important  to  read  into  the  Record  a 
pretty  important  telegram.  This  tele- 
gram came  to  me  this  week,  as  I  recall. 

This  comes  from  Colin  Eglin,  who  is 
a  Member  of  Parliament,  leader  of  the 
Progressive  Party.  He  is  opposed  to 
apartheid.  He  is  one  of  the  leaders 
over  there.  I  had  lunch  with  him  one 
day.  and  I  told  him  I  voted  for  the 
sanctions.  He  said: 

Ha\ing  di.scu.ssed  the  .situation  in  South 
Africa  with  .you  during  your  recent  visit  I 
am  gratified  to  learn  that  you  have  now  de- 
cided to  oppose  the  imposition  of  economic 
sanctions  a.s  I  mentioned  to  you  when  we 
met.  I  believe  that  economic  sanctions  will 
be  counterproductive.  They  will  not  assist  in 
getting  rid  of  apartheid.  On  the  contrary, 
they  will  make  it  more  difficult  to  do  so. 
May  I  suggest  that  you  consider  making  an- 
other visit  to  South  Africa  with  a  view  to 
identifying  practical  mea.sures  which  could 


27665 


a.ssist  in  a  positive  way.  the  elimination  of 
apartheid. 

Kind  regards. 

Colin  Eglin,  M.P. 
Leader  of  the  Progressive  Federal  Party. 

On  my  time  could  I  ask  the  distin- 
guished Senator  from  Massachusetts 
if  he  has  been  to  South  Africa.  But  I 
only  yield.  10  seconds. 

Mr.  KERRY.  I  will  take  the  10  sec- 
onds to  say  that  the  distinguished 
Senator  has  not  been  to  South  Africa, 
but  I  do  serve  as  the  ranking  member 
of  the  African  Subcommittee  and  I 
have  spent  a  considerable  amount  of 
time  listening  and  talking  to  people 
and  being  with  people. 

Mr.  HATCH.  I  do  not  mean  to  deni- 
grate my  distinguished  colleague. 

Mr.  KERRY.  As  the  Senator  knows, 
my  colleague  from  Massachusetts  has 
had  an  involvement  with  this  for  over 
some  20  years  and  has  been  on  what  I 
thought  was  one  of  the  more  recent 
trips  to  South  Africa. 

I  think  all  of  us  know  that  while  it  is 
valuable  to  be  in  these  places  first- 
hand, it  is  not  the  requisite  by  which 
we  make  our  decisions  as  to  how  we 
vote. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Utah  has 
once  again  expired. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  given  3 
additional  minutes  and  then  I  will 
finish. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PELL.  There  is  no  objection,  as 
long  as  the  3  minutes  comes  out  of  the 
time  of  the  other  side. 

Mr.    HATCH.   The   3    minutes   will 
come  out  of  the  majority  leaders  time. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Well,  let  me  just  say 
this.  I  think  it  is  pretty  tough  to  un- 
derstand that  situation  unless  you 
have  been  there.  I  thought  I  did,  too.  I 
really  studied  it.  But  without  going 
there,  without  really  meeting  with 
people  on  both  sides  of  this  issue,  I 
think  it  is  pretty  difficult  to  under- 
stand. 

Now,  admittedly,  I  spent  8  days  in 
that  area  and  that  is  a  limited  time. 
But  that  is  8  more  days  than  any 
other  Member  of  the  U.S.  Senate  has 
spent,  except  those  who  have  gone 
there  with  their  minds  made  up  to 
begin  with.  And  there  have  been  a 
number  of  those. 

Let  me  just  finish,  because  I  prom- 
ised I  would  yield  the  time  and  give  it 
to  my  distinguished  colleague  from 
Alabama. 

I  think  when  somebody  like  Colin 
Eglin,  who  has  taken  a  lot  of  abuse- 
all  of  his  life,  he  has  stood  up  against 
apartheid,  all  of  his  life  he  has  stood 
up  and  said  this— I  think  Colin  Eglin 
should  be  listened  to. 

Furthermore,  I  believe  you  ought  to 
listen   to   the   great   church    leaders. 
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black  church  leaders.  I  think  we  ought 
to  listen  to  Chief  Buthelezi,  who  heads 
the  Kwa-Zulu  nation.  7  million  people. 
I  think  we  ought  to  quit  listening  to 
the  African  National  Congress,  which 
is  out  in  Zambia,  and  letting  them 
make  the  decisions  for  us. 

I  would  like  to  go  on  and  on.  because 
it  is  a  really  important  issue.  I  think 
we  have  given  it  short  shrift.  I  think 
the  President  ought  to  be  backed.  I 
think  the  President  knows  more  about 
it  than  we  do.  Frankly.  I  think  he  will 
be  able  to  keep  the  reform  going  if  we 
give  him  a  chance  to  do  it.  I  think  that 
he  has  had  an  effect  on  South  Africa. 

I  just  call  to  the  attention  of  the  dis- 
tinguished Senator  from  Massachu- 
setts and  his  senior  colleague  from 
Massachusetts,  that  you  probably  no- 
ticed where  P.W.  Botha  has  called  for 
snap  elections  within  the  next  2  years. 
I  can  tell  you.  you  will  probably  also 
notice  that  his  party  is  continually 
moving  to  the  right,  to  the  Afrikaner's 
point  of  view.  And  they  are  being 
pushed  there  by  none  other  than  the 
Congress  of  the  United  States  in  its 
usual  interference  in  foreign  policy. 

Now.  the  President  tailored  sanc- 
tions that  will  work.  I  think  we  ought 
to  support  him.  and  I  am  going  to  be- 
cause they  will  work  and  they  will  ben- 
efit blacks  all  over  South  Africa.  I 
think  they  will  keep  the  pressure  on 
for  this  Government  to  do  what  is 
right  without  being  pushed  into  the 
arms  of  those  who  do  not  want  to  do 
what  is  right  and  never  wanted  to  end 
apartheid. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President.  I  yield  7 
minutes  to  the  Senator  from  Michi- 
gan. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President.  I  thank 
the  Chair  and  I  thank  my  friend  from 
Rhode  Island. 

Mr.  President,  we  have  given  the  ad- 
ministration policies  6  years  to 
produce  results  in  South  Africa.  They 
have  not. 

Just  last  year,  when  the  Congress 
was  finally  ready  to  act.  the  President 
asked  for  additional  time.  Surely,  he 
told  us.  constructive  engagement  will 
work— surely,  he  said,  the  South  Afri- 
can Government  will  begin  to  re- 
spond—surely, he  predicted,  the  situa- 
tion will  improve  if  we  stay  the  course. 

Well,  we  listened,  and  so  did  the 
Government  of  South  Africa.  They 
heard  our  President's  plea  for  congres- 
sional restrafnt  and  understood  it  as 
acceptance  of  their  policies.  And  those 
policies  have  continued.  Since  Septem- 
ber 1985.  3.000  black  South  Africans 
have  died  at  the  hands  of  agents  of 
the  Government. 

Now  they  are  hearing  the  Presi- 
dents veto  message  and  they  are  un- 
derstanding it  too.  As  the  Christian 
Science  Monitor  suggested,  that  veto 


message  is  being  received  as  "good 
news  for  President  Pieter  W.  Botha's 
government"  and  a  "foreign  policy  vic- 
tory" for  Pretoria. 

The  net  result  is  that  the  President 
himself,  in  a  letter  to  Senator  Dole 
and  Speaker  ONeill,  was  forced  to  ac- 
knowledge that  his  policies  have  not 
produced  results.  Indeed,  he  had  to  ac- 
knowledge that.  'In  the  last  several 
months,  the  South  African  Govern- 
ment, instead  of  moving  further  down 
the  once  promising  path  of  reform  and 
dialog,  has  turned  to  internal  repres- 
sion. " 

So  our  policies  have  failed.  To  the 
extent  that  Pretoria  is  moving,  it  is 
moving  backward. 

And  that  should  come  as  no  surprise 
to  us.  We  know  that  there  is  no  point 
in  dealing  with  terrorists— they  are  ir- 
rational, beyond  reason,  immune  from 
persuasion.  Our  policy  is  not  to  negoti- 
ate with  terrorists.  It  is  time  we  ap- 
plied that  policy  to  the  terrorist  gov- 
ernment in  Pretoria.  And  the  South 
African  Government  is  a  terrorist  gov- 
ernment: They  kill  innocent  civilians: 
they  take  hostages  and.  without  bene- 
fit of  trial  or  hearing,  place  them  in 
prison:  their  concept  of  justice  is  col- 
ored by  color— by  a  racist  ideology 
which  permeates  their  every  decision 
and  action. 

No.  we  cannot  reason  with  them,  we 
cannot  persuade  them,  we  cannot 
assume  that  they  will  see  the  light  and 
change  their  ways.  They  will  not. 
Unless  they  are  forced  to.  And  the 
sanctions  bill  before  us  is  a  modest 
way  to  bring  pressure  to  bear  against 
them. 

But.  Mr.  President  even  if  sanctions 
were  no  more  persuasive  than  the  cur- 
rent policy,  we  should  still  impose 
them.  While  our  ultimate  goal  is 
movement,  our  immediate  need  is  for  a 
clear  statement  of  a  fundamental 
moral  position.  Because.  Mr.  Presi- 
dent. Americas  moral  commitment  to 
end  apartheid  is  in  question  now  and  it 
will  remain  in  doubt  as  long  as  we 
refuse  to  impose  sanctions. 

I  am  embarrassed  to  say  that.  More 
than  embarrassed:  I  am  ashamed. 

That  America— a  nation  founded  on 
the  concept  that  we  are  all  created 
equal  and  endowed  by  our  Creator 
with  certain  unalienable  rights— that 
America's  position  on  the  fundamen- 
tally moral  question  of  apartheid  is 
less  than  clear  and  more  than  tragic. 

D  2200 

Let  us  use  sanctions,  then,  as  a  way 
to  send  a  message  of  morality  to  the 
world  and  to  those  who  impose  and 
suffer  under  apartheid. 

But,  we  are  told,  that  message  is 
more  than  symbolism.  Those  who 
oppose  sanctions  invoke  this  warning: 
Sanctions  will  hurt  those  we  seek  to 
help. 

And  that  claim,  at  least,  is  right. 
Sanctions  will  hurt  the  black  majority 


in  South  Africa.  They  know  that  and 
we  know  that— and  while  neither  they 
nor  we  welcome  the  hurt,  we  each  can 
accept  it.  because  there  is  no  alterna- 
tive. The  black  majority  is  hurt  every- 
day that  apartheid  continues— and 
they  are  willing  to  accept  the  hurt  of 
sanctions  as  a  way  of  protesting  and 
perhaps  ending  the  pain  of  apartheid. 

Ask  the  black  majority  if  they  are 
wiUing  to  accept  the  hurt  of  sanctions. 
They  will  give  you  the  answer— they 
have  given  you  the  answer.  When  they 
march  in  Soweto  they  give  you  the 
answer— they  accept  the  hurt  of  the 
clubs  and  the  bullets  of  the  Govern- 
ment which  represses  them.  When 
they  protest  in  churches  they  give  you 
their  answer— they  are  willing  to 
accept  the  jail  that  the  Government 
puts  them  in.  When  they  speak  out. 
when  they  gather  to  bury  their  dead, 
when  they  engage  in  a  strike,  when 
they  even  dream— then  they  prove 
that  they  are  willing  to  accept  the 
hurt  which  comes  from  trying  to  end 
an  evil,  perfidious  system. 

Ask  Bishop  Tutu  if  he  is  willing  to 
accept  the  hurt  of  sanctions.  Ask 
Nelson  Mandela  if  he  is  willing  to 
accept  the  hurt  of  sanctions.  Ask  Allan 
Boesak  if  he  is  willing  to  accept  the 
hurt  of  sanctions.  You  know-  their 
answer,  the  American  people  know 
their  answer— and  so  do  the  27  million 
blacks  living  in  South  Africa. 

But  if  you  want,  if  you  need,  a  clear- 
er statement  of  intent,  consider  this: 
In  November  1985  there  was  a  peace- 
ful march  in  Mamelodi  organized  by 
the  women  of  the  township  to  protest 
a  ban  on  weekend  funerals,  high  rent, 
and  the  brutal  action  of  the  security 
forces  toward  their  families.  They  are 
not  fools.  They  knew  the  risk  they 
were  taking  and  they  tried  to  minimize 
it.  They  carried  signs:  'Do  not  shoot, " 
the  signs  said,  "This  is  a  peaceful 
march."  the  signs  said.  And  still  the 
shots  were  fired.  And  still  19  peaceful 
protestors  were  shot  and  killed  by  the 
South  African  security  forces  and 
hundreds  of  others  were  injured. 
Among  the  dead  were  two  10-week  old 
babies. 

You  ask  those  people  if  they  were 
willing  to  be  hurt  by  sanctions.  Ask 
them  if  they  respect  a  U.S.  Govern- 
ment which  speaks  against  apartheid 
but  does  not  act  against  it. 

Or  if  we  do  not  wish  to  ask  those 
questions,  some  may  try  other  argu- 
ments in  support  of  the  President's 
veto.  They  tell  us  to  wait  so  that  we 
can  act  with  our  allies.  But  we  did  not 
wait  when  we  went  after  terrorism  in 
Libya  and  ought  not  wait  to  confront 
terrorism  in  Pretoria.  They  tell  us  we 
ought  to  speak  with  one  voice.  But 
they  ignore  the  millions  of  voices  and 
the  hundreds  of  years  of  history 
which  tell  us  what  that  voice  ought  to 
be  saying. 
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Enough.  Mr.  President,  enough.  This 
issue  is  neither  complicated  nor  con- 
fusing. It  is  as  clear  as  day  and  night. 
And  our  answer  ought  to  be  as  simple 
as  the  problem.  No  more,  no  more. 
You  can't  explain  it.  you  cannot  jtisti- 
fy  it.  We  cannot  in  all  decency  sustain 
this  veto. 

Mr.  President,  I  yield  the  floor. 

Mr.  DENTON  and  Mr.  KERRY  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DENTON.  I  think  the  floor 
manager  will  yield  me  time. 

The  PRESIDING  OFFICER.  Who 
yields  times? 

Mr.  HELMS.  Mr.  President,  may  I 
inquire  what  the  time  situation  is? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  16 
minutes  remaining,  and  the  majority 
leader  has  30  minutes  remaining. 

Mr.  HELMS.  Does  Senator  Pressler 
have  time  remaining? 

The  PRESIDING  OFFICER.  Sena- 
tor Pressler  has  26  minutes  remain- 
ing. 

Mr.  HELMS.  I  thank  the  Chair.  I 
yield  to  the  Senator  from  Alabama 
such  time  as  he  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama,  Mr.  Denton^ 

Mr.  DENTON.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 
I  regret  that  the  Senator  from  Michi- 
gan, who  just  spoke,  left  the  floor  be- 
cause I  wanted  to  ask  him  a  question 
about  his  claim  that  this  is  a  simple 
problem,  and  a  simple  question.  In  his 
statement  he  praised  Nelson  Mandela 
for  his  willingness  to  sacrifice  for  his 
country  and  so  on.  Had  he  not  left  so 
hastily  I  would  have  asked  him  if  he  is 
aware  that  Nelson  Mandela  was  found 
by  Amnesty  International,  not  the 
most  right  wing  crowd  in  the  world, 
not  to  be  a  prisoner  of  conscience  but 
simply  to  be,  justifiably,  a  prisoner.  He 
is  not  apologized  for.  nor  is  admired  by 
Amnesty  International.  If  the  Senator 
from  Michigan  admires  Nelson  Man- 
dela. I  would  ask  him  on  what  grounds 
and  on  what  grounds,  in  more  specific 
terms,  he  regards  this  as  a  simple 
question. 

I  am  glad  that  the  junior  Senator 
from  Massachusetts  is  on  the  floor.  I 
wish  the  senior  Senator  were  also.  As  I 
informed  the  senior  Senator  from 
Massachusetts,  I  intend  to  address  his 
own  point  of  view  with  my  own,  but  to 
do  so  with  respect  for  his.  I  will  do  so 
with  respect  to  the  junior  Senator 
from  Massachusetts,  who  knows  that 
he  changed  my  mind  when  we  dis- 
cussed at  length  on  a  very  important 
issue.  Senator  Biden,  on  his  side,  made 
a  very  lengthy  statement  in  the  Judici- 
ary Committee  with  respect  to  that. 

In  other  words.  I  think  that  I  can  be 
objective.  I  think  the  junior  Senator 
from  Massachusetts  can.  and  I  had  an 
experience  with  the  senior  Senator 
from  Massachusetts  to  prove  that  he. 


too.  can  be  objective  because  he  yield- 
ed to  a  point  of  view  I  had  in  opposi- 
tion to  him  on  the  occasion,  which  I 
shall  not  quote. 

My  point,  Mr.  President,  is  that  this 
is  a  complex  question.  I  agreed  with 
the  junior  Senator  from  Kansas,  when 
I  saw  her  on  television  addressing  the 
Press  Club,  when  they  asked,  "Do  you 
Senators  feel  that  you  have  enough  in- 
formation to  vote  on  a  question  as 
complex  as  South  Africa? 

She  equivocated.  She  implied  that 
perhaps  we  have  not  had.  I  believe 
that  we  do  not  have,  as  a  body.  I  do 
not  presume  to  present  myself  as  one 
who  is  extremely  knowledgeable,  but  I 
do  wish  to  present  a  point  of  view 
based  on  some  knowledge.  I  will  define 
the  parameters  of  the  knowledge. 

I  know  more  about  South  Africa 
than  I  like  because  I  happen  to  have 
inherited  the  job,  the  new  job,  as 
chairman  of  the  Security  and  Terror- 
ism Subcommittee  of  the  Judiciary 
Committee.  Terrorism  is  an  issue,  but 
the  greatest  issue— from  the  point  of 
view  of  the  United  States  I  think  we 
would  agree— is  on  both  sides  of  this 
issue.  First,  the  improvement  of  the 
lot  of  the  black  people  of  South 
Africa.  Second,  the  national  interests 
of  the  United  States.  How  are  they  af- 
fected by  the  events  which  take  place 
respecting  South  Africa? 

In  both  of  those  interests,  the  im- 
provement of  the  lot  of  the  black 
people  in  South  Africa,  the  monitoring 
of  the  interests  of  the  United  States, 
my  knowledge  and  point  of  view  result 
in  a  firm  conclusion  that  both  of  those 
interests  will  be  served  by  backing  the 
President  of  the  United  States  with  re- 
spect to  this  sanctions  issue. 

Let  me  give  one  example  of  the  kind 
of  knowledge  irom  the  Security  and 
Terrorism  Subcommittee  perspective. 
The  other  night 'about  a  week  ago  in 
my  son's  home,  within  walking  dis- 
tance of  here,  we  had  a  fundraiser  for 
a  man  named  Hlapane.  He  is  one  of 
the  most  admirable  and  perhaps  the 
most  courageous  man  I  have  ever  met. 
I  did  not  show  his  picture  on  the  floor, 
his  photograph,  the  last  time  I  talked 
on  the  subject  on  the  floor.  I  believe 
Senate  rules  preclude  that. 

But  were  I  to  show  his  picture,  you 
would  see  a  man  with  a  black  face, 
gray  hair,  who  has  all  the  evident 
character  of  George  Washington, 
Thomas  Jefferson,  you  name  it.  hero 
of  U.S.  history.  That  man  was  a 
member  for  two  decades  of  the  African 
National  Congress.  He  was  an  enthusi- 
astic member.  He  became  very  doubt- 
ful during  the  early  fifties  about  the 
influx  of  Communist  influence.  He 
saw  the  African  National  Congress 
slowly  permeated  by  Communists  in 
key  positions  receiving  their  guidance 
from  overseas.  He  fought  it  within  the 
African  National  Congress  for  roughly 
10  years.  , 
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He  then  broke  with  them,  very  ex- 
pressly telling  them  why.  and  became 
an  opponent  of  the  African  National 
Congress.  He  came  to  testify  in  1982 
before  my  subcommittee.  Before  he 
testified,  a  very  interesting  string  of 
events  occurred. 

We  gave  him  top  security  from  John 
F.  Kennedy  Airport  to  Washington 
National;  top  security  from  that  air- 
port to  the  room  where  he  agreed  to 
remove  the  mask  we  had  on  him.  He 
told  me  in  the  anteroom  that  he  knew 
that  I  had  done  some  things  for  my 
country  that  he  had  read  about.  He 
said  that  he  loved  his  country  and  he 
loved  his  people. 

He  then  said  to  me  that  he  knew  as 
the  result  of  his  testimony  that  day. 
he  would  be  killed  when  he  returned, 
he  would  be  assassinated  by  the  ter- 
rorists who  are  going  to  be  so  encour- 
aged as  to  perhaps  irreversibly  be  un- 
leashed by  the  bill  we  might  pass  to- 
morrow. 

Indeed,  after  he  blew  the  whistle  on 
the  African  National  Congress,  along 
with  many  other  blacks  who  had 
much  to  lose,  he  returned  to  his 
nation  and  he  was  murdered,  his  wife 
was  murdered,  and  his  eldest  daughter 
was  crippled,  maimed.  The  fundraiser 
that  we  had  at  my  son's  house  was  to 
raise  money  for  the  education  of  his 
two  daughters  who  are  doing  very  well 
at  the  college  in  Montevallo.  That  is 
my  kind  of  participation  in  the  South 
Africa  issue. 

There  is  a  movie  I  will  ask  the  distin- 
guished junior  Senator  from  Massa- 
chusetts to  review  sometime  before 
the  vote  tomorrow,  just  to  inject  some- 
thing of  a  condensation  of  my  perspec- 
tive on  this.  It  will  take  15  minutes.  I 
will  be  happy  to  take  15  minutes  if  he 
suggests  so.  I  invite  all  Senators  to 
look  at  the  movie  in  room  S-207  from 
noon  tomorrow  until  4  p.m.  Fifteen 
minutes  is  all  I  ask  that  you  take  to 
look  at  the  movie. 

I  think  it  encapsulates  the  true 
vision  we  should  have  on  South  Africa. 

My  experience  comes  from  Vietnam 
and  my  experience  with  international 
relations.  I  do  not  blow  it  up,  but  it  is 
fairly  considerable,  considering  the 
relativity. 

My  conclusions  are  that  Vietnam 
was  something  we  were  not  ready  for 
as  an  establishment  nor  as  the  critics 
of  the  establishment,  that  is,  the 
media  and  academia.  We  both  broke 
down.  That  is  also  the  point  of  view  of 
a  man  named  Fred  Friendly  whose 
program  I  participated  in  last  Satur- 
day in  the  Senate  Caucus  Room, 
which  will  be  aired  in  January.  I  want 
to  see  a  mending  of  that  breakdown 
because  the  greatest  harm  being  done 
to  the  United  States  and  to  the  world 
is  the  disunity  which  was  sowed  during 
that  period. 
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I  implore  my  colleagues,  particularly 
those  like  the  junior  Senator  from 
Massachusetts  who  has  seen  evidence 
of  my  goodwill,  to  join  in  the  effort  to 
take  a  good  look  at  this  before  we  vote 
tomorrow  and  see  what  we  are  voting 
on  without  prejudice. 

There  are  535  Secretaries  of  State,  if 
you  count  all  100  here  and  435  over  in 
the  House.  Nothing  has  crippled  the 
U.S.  interests  or  the  world's  interests 
in  civilization  greater  than  disunity. 

Never  has  it  been  more  plain,  more 
repetitious,  than  when  the  chairman 
of  the  Foreign  Relations  Committee  of 
the  Senate  openly  breaks  with  the 
President  of  the  United  States  and  in 
a  speech  not  too  many  days  ago  com- 
pared it  to  Senator  Fulbright's  break 
with  President  Johnson  on  Vietnam. 

I  do  not  say  that  President  Johnson 
was  right.  I  do  not  say  that  Senator 
Fulbright  was  right.  Or  wrong. 

I  say  that  the  split  between  the  two 
was  a  tragedy  and  remains  a  tragedy 
on  this  floor  and  in  the  other  House 
today. 

What  I  know  about  the  situation  is 
encapsulated  by  saying  that  if  we  take 
the  vote  tomorrow  that  we  appear 
likely  to  take,  we  are  going  to  feed  the 
Communist-inspired  terrorism  in 
South  African  perhaps  irreversibly.  In 
doing  so,  we  will  condemn  the  black 
whose  lot  both  sides  are  trying  to  im- 
prove and  whose  polls,  on  the  black 
side,  always  show  they  oppose  sanc- 
tions. We  will  lose  that. 

If  you  think  you  are  receiving  some 
political  injection  of  economics  by  a 
threat  to  retaliate  by  not  importing 
grain,  wait  until  we  contemplate  what 
happens  when  that  Government  goes 
down  and  we  are  not  able  to  get  access 
to  the  metals  and  minerals  without 
which  this  economy  cannot  exist. 

Let  us  not  be  hypocritical  about  the 
issue  of  who  is  injecting  domestic  poli- 
tics into  this.  The  whole  question  has 
been  soaked  in  domestic  politics.  That 
is  why  we  have  had  such  a  vote  as  only 
14  people  for  the  President  the  last 
time.  The  domestic  political  percep- 
tion is  based  on  a  false  notion  because 
I  believe  that  the  black  people  in  the 
United  States  are  going  to  identify 
with  the  black  people  in  South  Africa 
sooner  or  later  because  the  truth  will 
surface  and  the  interests  of  those 
black  people  in  South  Africa  will  be 
properly  identified  not  by  Bishop 
Tutu  who  is  a  creature  of  the  media, 
but  men  like  Buthelezi  and  others  who 
are  leaders  of  black  people,  having 
identifiable  constituents,  and  who  are 
taking  a  stand  opposed  to  that  which 
this  body  has  so  far  taken. 

Nelson  Mandela's  wife  says,  "With 
our  necklaces  we  will  liberate  our 
country." 

Have  you  all  seen  what  the  neck- 
laces are,  filled  with  diesel  fuel?  Have 
you  seen  the  way  they  shake  matches 
to  intimidate  a  whole  crowd  or  an  indi- 
vidual? When  you  see  this  film  tomor- 


row you  will  see  a  man  filmed  picking 
up  a  knife  off  a  table,  going  out  in 
front  of  a  crowd  to  a  man  who  is  being 
beaten  up  and  then  punching  that 
knife  into  him  about  30  times. 

Mr.  President,  you  do  not  like  vio- 
lence and  I  do  not  like  violence.  I  ask 
you  to  look  into  this  further,  please, 
because  we  are  going  to  vote  tomorrow 
at  4  p.m.  I  say  that  because  I  am  inter- 
ested in  nonviolence,  I  am  interested 
in  the  lot  of  the  black  people  in  South 
Africa. 

Bishop  Tutu,  you  should  know, 
made  four  demands  about  what  should 
be  done  some  time  ago.  He  .said  if  they 
were  met  he  would  not  be  in  favor  of 
invoking  sanctions.  The  four  demands 
have  all  been  met.  They  were  massive 
increases  in  expenditures  in  education, 
end  of  forced  relocation,  granting  of 
citizenship,  a  process  by  which  that  is 
done,  repeal  of  the  influx  control  laws. 
All  of  those  four  have  been  done. 

Bishop  Tutu  is  luxuriating  in  his 
prominence.  He  does  not  have  a  con- 
stituency. Poll  after  poll  among  the 
black  people  say  they  do  not  agree 
with  sanctions.  "They  are  intimidated. 
They  are  terrorized.  The  murder,  tor- 
ture, and  intimidation  are  prevalent.  I 
ask  you  to  look  into  it. 

I  ask  the  junior  Senator  from  Massa- 
chusetts if  he  will  i.ideed  look  at  the 
15  minute  film  tomorrow.  Will  he  do 
so? 

Mr.  KERRY.  I  thank  my  distin- 
guished colleague. 

Mr.  DENTON.  I  am  just  asking  a 
question. 

Mr.  KERRY.  I  wanted  to  say  very 
respectfully  that  the  earlier  comments 
of  the  Senator  were  well-taken  and  I 
appreciated  his  reference  to  our  dis- 
cu.ssion  and  the  work  we  did  together 
on  that  issue.  It  was  very  important.  I 
know  that  he  did  change  as  a  result  of 
our  conversation. 

Out  of  respect  for  that,  while  I  know 
my  commitment  on  this  is  a  firm  one, 
out  of  respect  for  that  1  will  indeed 
take  the  time  to  view  that  film.  I  will 
be  happy  to  join  the  Senator. 

Mr.  DENTON.  I  thank  the  Senator 
from  Massachusetts.  I  expected  no 
other  kind  of  response. 

I  ask  the  distinguished  floor  manag- 
er and  he  does  not  have  to  respond.  I 
respectfully  invite  him.  I  listened  to 
him  with  admiration  when  1  was  at 
the  Navy  College  in  Newport  with  him 
and  the  other  Senator  from  his  State. 
I  respect  them.  I  respect  their  point  of 
view.  I  do  add  that,  in  spite  of  the 
firmness  and  depth  of  our  position,  we 
should  take  a  look  at  this  film. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  I  yield  the  junior  Senator 
from  Massachusetts  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  [Mr. 
Kerry]  is  recognized. 


Mr.  KERRY.  Mr.  President,  as  I  an- 
swered the  distinguished  Senator  from 
Alabama,  I  am  delighted  to  view  the 
film  tomorrow,  notwithstanding  that  I 
have  very  strong  feelings  about  this 
issue.  It  is  my  intention  to  vote  for 
sanctions  as  I  did  vote  for  sanctions 
previously.  I  will  vote  to  override  the 
veto  of  the  President. 
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Mr.  President,  indeed,  I  know  where 
the  Senator  is  from. 

Mr.  President,  my  reasons  for  urging 
my  colleagues  to  vote  to  override  the 
President's  veto  are  not  based  on  a 
partisan  foundation  at  all.  It  is  my 
perception  of  what  I  think  is  in  the 
best  interest  of  the  foreign  policy  of 
the  United  States  of  America  and  the 
effort  of  the  U.S.  Senate  to  fulfill  its 
obligation  to  appropriately  set  an  ex- 
ample for  the  people  of  this  country 
and  the  world  about  how  we  feel  about 
human  rights  and  the  efforts  to  carry 
the  revolution  of  democracy,  if  you 
will,  beyond  our  shores. 

While  we  debate  this  issue  in  the 
U.S.  Senate,  Mr.  President,  people  are 
being  killed  in  South  Africa.  Children 
are  being  shot,  children  are  being 
lined  up  and  shot.  People  are  dying  of 
starvation  in  death  camps  which  the 
South  African  Government,  in  its  ar- 
rogance, calls  homelands. 

As  we  speak  here  today.  South  Afri- 
cans are  suffering,  right  now,  before 
sanctions.  It  is  the  kind  of  suffering 
that  comes  out  of  an  oppression  which 
this  country  has  always  said  it  stands 
against.  It  comes  from  the  violation  of 
basic  human  rights.  Blacks  in  South 
Africa  cannot  live  where  they  choose 
to  live.  They  cannot  move  freely 
within  their  own  country.  They  must 
carry  a  "Uniform  Identity  Document" 
at  all  times,  and  they  must  present  it 
upon  demand  to  the  security  police. 
And  somehow,  we  are  supposed  to  be- 
lieve that  time  is  going  to  heal  the  ig- 
nominy of  that  requirement. 

While  we  discuss  the  economic 
impact  of  sanctions,  hundreds  of 
blacks  are  dying  in  the  mines  of  South 
Africa  because  of  a  system  which  does 
not  treat  black  people  as  human 
beings. 

While  we  talk  about  whether  sanc- 
tions will  cause  hardship,  blacks  in 
South  Africa  are  getting  on  buses  at 
2:30  a.m.  so  that  they  can  ride  for  hun- 
dreds of  miles  in  the  dark,  to  get  to 
the  factories  in  time  to  work  at  menial 
jobs. 

While  we  listen  to  speeches  about 
"democracy"  in  South  Africa,  the 
state  of  emergency  continues,  and 
thousands  of  black  activists  and  union 
members  are  still  being  held  in  prison, 
even  as  we  talk  here  about  something 
less  than  we  passed  before.  And  while 
we  talk  about  freedom,  freedom  of  the 
press  is  being  crushed  in  South  Africa. 
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While  we  debate  here,  blacks  are 
still  being  denied  the  right  to  vote  in 
South  Africa.  They  are  being  denied 
even  the  right  to  bury  their  dead  with 
dignity  in  South  Africa. 

While  we  discuss  the  issue  of  a  Presi- 
dential veto,  blacks  in  South  Africa 
are  literally  being  enslaved  by  the 
system  of  apartheid.  That  is  what  we 
should  be  talking  about  here  on  the 
floor  of  the  U.S.  Senate— not  future 
hardship  but  present  hardship;  not 
future  indignity  but  present  indignity; 
not  future  loss  of  life  but  present  loss 
of  life.  Because  that  is  what  this  vote 
is  all  about. 

That  is  why  I  believe  we  ought  to 
vote  overwhelmingly  to  override  the 
veto  by  the  President  of  the  United 
States,  because  this  is  a  vote  by  the 
U.S.  Senate  to  do  whatever  it  can  to 
try  to  end  slavery  in  another  country. 

It  has  been  suggested  by  this  admin- 
istration and  its  supporters  that,  if  we 
vote  to  override  the  President  on  this 
issue,  we  will  somehow  send  the  wrong 
message  before  the  summit  meeting  in 
Iceland.  I  suggest  that  the  opposite  is 
true.  A  vote  to  override  will  send  the 
right  message  to  the  summit  in  Ice- 
land. I  believe  it  is  the  imperative  mes- 
sage, that  must  be  sent  by  the  United 
States. 

It  will  send  a  message  to  blacks  in 
South  Africa  that  we  support  their 
struggle  against  racism  and  oppres- 
sion. It  will  send  a  message  to  the 
Botha  regime  in  Pretoria  that  we  are 
serious,  and  that  there  will  be  serious 
consequences  for  them  if  they  do  not 
enter  into  negotiations  with  the  true 
black  leadership  in  South  Africa  for  a 
transition  to  majority  rule.  And  it  will 
send  a  message  to  the  world  that 
America  still  stands  for  the  principles 
of  freedom,  equality,  and  democracy 
that  America  has  always  stood  for  in 
the  world. 

That  is  the  real  message. 

That  is  the  real  message  of  the  vote 
and  I  do  not  believe  any  efforts  by  the 
administration  to  transform  it  into  a 
summit  impact  or  any  other  kind  of 
impact  will  work  because  I  believe  the 
U.S.  Senate  and  the  American  people 
understand  the  nature  of  this  mes- 
sage. 

I  regret  to  say,  and  I  wish  it  were 
otherwise,  but  I  believe  that  this 
administration,  in  its  6-year  policy  of 
constructive  engagement— which, 

against  all  warning  and  against  all  re- 
quests by  blacks,  it  has  continued  to 
pursue— has  shown  a  moral  insensitiv- 
ity  to  the  problem  of  apartheid. 

While  blacks  suffer  already  because 
of  apartheid,  this  administration  has 
the  audacity  to  -try  to  suggest  that 
blacks  will  suffer  because  of  the  effort 
to  stop  apartheid.  They  have  failed  to 
see  that  when  we  ally  ourselves  with 
the  oppressors  of  black  people  in 
South  Africa,  that  we  weaken  our 
commitment  to  human  rights  every- 
where. We  hurt  the  image  of  America 


in  the  eyes  of  the  world.  We  hurt  it  in 
the  eyes  of  Africa,  of  Asia,  of  Latin 
America,  of  Europe,  and  indeed,  Mr. 
President,  we  hurt  it  in  the  eyes  of 
black  communities  across  this  country 
and  we  hurt  it  before  our  own  citizens 
of  the  United  States. 

We  lessen,  I  think,  what  America 
represents,  what  it  means.  I  think  we 
undermine  the  achievements  of  our 
own  civil  rights  movement  in  bringing 
about  greater  equality  in  the  United 
States  over  the  past  30  years,  in  a 
struggle  which  goes  on  even  now. 

That  is  not  the  course  we  should 
choose  to  follow  in  the  U.S.  Senate. 
We  should,  instead,  seek  the  high 
moral  ground  in  the  struggle  against 
the  racist,  apartheid  system  in  South 
Africa.  And  we  should  heed  the  calls 
of  black  leaders  within  South  Africa 
itself— moral  leaders,  leaders  who  have 
put  their  lives  on  the  line,  leaders  who 
are  in  prison  today  because  of  their 
position.  Those  leaders  say  to  us  that 
while  they  understand  it  may  require 
sacrifice  by  blq,cks,  it  is  a  sacrifice  that 
is  imperative  because,  without  it.  they 
will  continue  to  make  sacrifices  that 
will  be  lost  because  they  will  not  have 
gained  their  freedom  as  a  consequence 
of  those  sacrifices. 

Mr.  President,  there  is  an  alternative 
to  imposing  sanctions.  There  is  an  al- 
ternative. That  alternative  was  set  for- 
ward by  the  Eminent  Persons  Group. 
They  told  us  that  greater  violence, 
more  destruction,  and  the  possibility 
of  the  worst  bloodbath  since  World 
War  II  will  come  if  we  do  not  impose 
sanctions.  That  is  the  alternative. 

I  just  do  not  think  that  is  an  alterna- 
tive, Mr.  President.  That  is  why  we 
have  a  moral  obligation  to  impose 
sanctions  now  in  a  last  effort  to  avoid 
that  bloodbath  and  bring  about  a 
peaceful  resolution  of  the  conflict. 

Mr.  President.  I  heard  the  distin- 
guished Senator  from  Utah  talk  and 
others  talk  about  trips  to  South  Africa 
and  about  an  understanding  of  South 
Africa.  The  Eminent  Persons  Group 
went  to  South  Africa  for  a  longer 
period  of  time  than  any  United  States 
Senator.  The  members  of  the  Eminent 
Persons  Group  were  people  who.  for 
years,  have  had  a  role  in  what  has 
happened  there  because  they  have 
been  part  of  the  British  Common- 
wealth. No  less  an  individual  than  Sir 
Malcolm  Fraser,  the  former  Prime 
Minister  of  Australia;  General  Oluse- 
gun  Obasanjo,  proposed  by  the  Presi- 
dent of  ?;ambia:  Lord  Barber  Went- 
bridge,  chairman  of  the  Standard 
Chartered  Bank;  Nita  Barrow,  who 
was  proposed  by  the  Prime  Minister  of 
the  Bahamas,  a  Barbadian  national; 
Mr.  John  Malecela,  proposed  by  the 
President  of  Zambia,  the  former  For- 
eign Minister  of  Tanzania.  Who  could 
understand  better  what  is  happening 
there?  Sardar  Swaran  Singh,  proposed 
by  the  Prime  Minister  of  India,  who 
had   been   in   public   life   since    1946, 


served  as  India's  Minister  of  External 
Affairs. 

D  2230 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  KERRY.  I  request  3  more  min- 
utes. 

Mr.  PELL.  Three  more  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  3  more  min- 
utes. 

Mr.  KERRY.  Let  me  read  the  con- 
clusion because  the  conclusion,  I 
think,  is  more  important  than  the 
words  of  any  U.S.  Senators.  They  said: 

We  draw  the  conclusion  that  while  the 
Government  claims  to  be  ready  to  negotiate, 
it  is  in  truth  not  yet  prepared  to  negotiate 
fundamental  change,  por  to  countenance 
the  creation  of  genuine  democratic  struc- 
tures, nor  to  face  the  prospect  of  the  end  of 
white  domination  and  white  power  in  the 
foreseeable  future.  It.s  programme  of  reform 
dors  not  end  apartheid,  but  .seeks  to  give  it  a 
le.ss  inhuman  face.  Its  quest  is  power-shar- 
ing, but  without  surrendering  overall  white 
control. 

And  finally  they  said: 

The  question  in  front  of  Heads  of  Govern- 
ment is  in  our  view  clear.  It  is  not  whether 
such  measures  will  compel  change:  it  is  al- 
ready the  case  that  their  ab.sence  and  Preto- 
ria's belief  that  they  need  not  be  feared, 
defers  change.  Is  the  Commonwealth  to 
stand  by  and  allow  the  cycle  of  violence  to 
spiral?  Or  will  it  take  concerted  action  of  an 
effective  kind?  Such  action  may  offer  the 
last  opportunity  to  avert  what  could  be  the 
worst  bloodbath  since  the  Second  World 
War. 

We  hop>^  that  his  Report  will  assist  the 
Commonwealth— and  the  wider  internation- 
al community  ... 

Mr.  President,  the  United  States  has 
already  acted  by  virtue  of  the  Senate 
and  the  House,  the  Commonwealth 
has  acted,  the  House  of  Representa- 
tives has  acted,  the  nonaligned  nations 
have  acted.  Only  the  President  of  the 
United  States  refuses  to  act  and  to- 
morrow we  have  an  opportunity  as  the 
U.S.  Senate  to  act  finally  and  to  make 
clear  our  determination  that  this 
country  will  not  send  a  lesser  message, 
not  send  a  weakened  message,  not 
sending  something  less  than  our  origi- 
nal intent,  but  will  send  the  message 
that  makes  clear  that  apartheid  must 
end  and  that  the  United  States  will 
not  tolerate  anything  but  the  strong- 
est efforts  to  make  it  end  and  end  now. 
This  is  a  vote  to  end  slavery.  Mr.  Presi- 
dent, and  I  hope  the  Senate  will  over- 
whelmingly reject  the  veto  of  the 
President. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  and  51  seconds 
remaining. 

Mr.  PELL.  Mr.  President,  I  yield  my- 
self such  time  as  I  need. 
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Mr.  President.  I  regret  that  the 
President  chose  to  veto  the  South 
Africa  sanctions  bill  passed  over- 
whelmingly by  the  Senate  and  the 
House.  In  so  doing,  he  has  confirmed 
the  worst  fears  of  many  black  South 
Africans— thai  the  U.S.  administration 
does  not  support  their  struggle  against 
apartheid. 

The  President  justified  his  veto  on 
the  grounds  that  the  sanctions  in  the 
bill  would  hurt  the  very  people  that 
we  are  trying  to  help.  Yet.  this  posi- 
tion ignores  the  call  for  sanctions 
among  many  South  African  blacks  in- 
cluding Nobel  Laureate  Arch  Bishop 
Tutu  as  well  as  the  recommendation 
of  the  British  Commonwealths  Emi- 
nent Persons  Group,  which  concluded 
that  sanctions  'may  offer  the  last  op- 
portunity to  avert  what  could  be  the 
worst  bloodbath  since  the  Second 
World  War." 

As  a  nation  committed  to  peace  and 
justice,  the  United  States  has  a  moral 
and  political  obligation  to  help  all  of 
the  people  of  South  Africa  avoid  a 
racial  conflagration.  We  can  no  longer 
rely  on  talk  and  diplomacy— the  heart 
of  the  administration's  failed  policy  of 
constructive  engagement.  Rather,  we 
must  take  action  that  will  put  mean- 
ingful pressure  on  the  South  African 
Government  and  make  it  clear  to 
South  African  blacks  that  we  are  on 
their  side. 

The  bill  which  was  sent  to  the  Presi- 
dent achieves  these  objectives.  It 
leaves  no  doubt  about  our  moral  stand. 
We  are  against  apartheid  not  only  in 
words  but  also  in  deeds.  Moreover,  it 
puts  the  South  African  Government 
on  notice  that  there  is  a  price  to  pay 
in  their  relationship  with  us  if  they  do 
not  take  genuine  steps  to  dismantle 
their  inhumane  and  unfair  system  of 
apartheid. 

I  believe  this  is  a  good  bill.  Some  of 
the  sanctions,  such  as  the  bans  on  the 
importation  of  iron  and  steel  and  on 
new  investment,  have  been  agreed  to 
by  the  European  Community  while 
many  others  are  measures  adopted  by 
the  commonwealth  nations.  Thus,  in  a 
real  .sense,  this  bill  is  part  of  a  multi- 
lateral approach.  In  addition,  there  is 
nothing  in  the  bill,  in  my  view,  that 
prevents  the  American  people  from 
expressing  their  outrage  over  apart- 
heid through  the  passage  of  State  and 
local  antiapartheid  laws.  Finally,  the 
bill  provides  assistance  to  the  victims 
of  apartheid. 

The  President  has  just  announced 
his  intention  to  issue  an  expanded  Ex- 
ecutive order  that  would  add  a  partial 
ban  on  new  investments,  a  ban  on  the 
import  of  iron  and  steel  from  South 
Africa,  a  ban  on  bank  accounts  for  the 
South  African  Government  and  its 
agencies,  and  a  $25  million  aid  fund 
for  the  victims  of  apartheid  to  the 
measures  impo.sed  by  Executive  order 
last  year.  This  order  falls  far  short  of 
the  bill  which  was  sent  to  the  Presi- 


dent. To  accept  this  as  a  substitute  for 
the  sanctions  bill  passed  in  this  body 
by  a  strong  bipartisan  vote  of  84  to  14 
and  in  the  House  by  a  vote  of  308  to  77 
would  send  the  wrong  signal  to  the 
South  African  Government  to  believe 
that  it  has  been  let  off  the  hook. 

I  urge  my  colleagues  to  reject  the 
forthcoming  Executive  order  and  to 
pass  this  bill  over  the  President's  veto. 
Only  in  this  way  can  we  make  our  op- 
position to  apartheid  clear  and  un- 
equivocal. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  believe 
that  there  are  no  other  Senators  who 
wish  to  be  heard.  In  closing,  Mr.  Presi- 
dent, let  me  raise  just  two  or  three 
questions. 

I  have  heard  this  evening,  as  we  all 
have  heard  on  so  many  occasions,  that 
Bishop  Tutu  is  a  hero.  Perhaps  so.  We 
have  heard  that  Bishop  Tutu  speaks 
for  the  people  of  South  Africa.  Per- 
haps so.  If  that  is  true,  however,  Mr. 
President,  why  is  it  that  Bishop  Tutu's 
own  church  voted  to  reject  the  notion 
of  economic  sanctions? 

The  truth  of  the  matter  is  that 
Bishop  Tutu  represents  a  minority  of 
blacks  in  Africa.  And  the  minority  he 
represents  happens  to  be  the  violent 
minority. 

We  also  have  heard  repeated  com- 
ments by  those  who  favor  the  intru- 
sion of  the  United  States  Government 
into  the  affairs  of  South  Africa  that 
Nelson  Mandela  is  a  hero.  That  fact  is 
that  Mr.  Mandela  pleaded  guilty  to 
conspiracy  to  murder.  That  is  why  he 
was  jailed.  The  fact  also  is  that  Mrs. 
Mandela  boasted  that  they  had 
enough  automobile  tires  and  bicycle 
tires  to  create  enough  'necklaces  "  to 
impose  their  will  upon  those  in  the 
majority  who  have  the  courage  to 
stand  up  and  say  "We  don't  want  sanc- 
tions." 

Now,  what  kind  of  heroes,  Mr.  Presi- 
dent, are  we  going  to  have  around  this 
place?  But  all  of  this  is  reminiscent,  I 
guess,  of  what  happened  some  years 
ago  in  the  country  formerly  known  as 
Rhodesia.  You  may  remember  that  a 
very  fine  black  Methodist  mini.ster 
named  Abel  Muzorewa  was  elected 
Prime  Minister  of  Zimbabwe.  Prime 
Minister  Muzorewa  did  not  last  long 
because  there  began  an  undermining 
process  in  which  the  U.S.  State  De- 
partment and  others  participated. 
Bishop  Muzorewa  was  pro-United 
States,  he  was  antiviolence,  he  insisted 
upon  Christian  principles.  And  so  an- 
other election  was  forced  in  Zim- 
babwe. 

Prime  Minister  Muzorewa  was 
placed  under  house  arrest  following 
that  election,  and  a  Marxist  named 
Robert  Mugabe  became  the  Prime 
Minister.  There  has  been  chaos  ever 
since  in  Zimbabwe.  The  standard  of 
living  there  has  plummeted,  the  coun- 
try which  once  was  among  the  fore- 


most countries  in  that  part  of  the 
world  in  terms  of  production  and  trade 
now  is  in  the  greatest  of  difficulties.  It 
is  acknowledged  by  all  who  will  look  at 
the  situation  that  from  10.000  to 
20.000  of  Robert  Mugabe's  political  ad- 
versaries have  been  eliminated.  Even 
CBS  designed  to  have  a  report  on  that 
on  one  occasion,  but  it  was  like  a  ship 
passing  in  the  night.  It  was  a  fleeting 
report. 

a  2240 

Nobody  talks  any  more  about  how  a 
Marxist  dictator  just  over  the  border 
in  Zimbabwe  operates.  That  is  the  way 
it  is  in  this  day  and  time,  with  the 
kind  of  "journalism"  we  have,  the  kind 
of  "statesmanship  "  we  see. 

We  hear  virtually  no  complaints 
about  a  Communist  country  any- 
where. With  all  due  respect  to  various 
Senators,  when  have  you  heard  them 
complain  about  Mugabe;  when  have 
you  heard  them  complain  about  the 
atrocities  committed  by  Communists 
anywhere?  You  do  not  hear  it.  It  is  as 
if  it  never  happens. 

You  do  not  hear  anything  about  Ru- 
mania. Hungary  is  long  since  forgot- 
ten. East  Germany?  You  do  not  hear 
any  complaints  by  Senators  on  this 
floor  about  the  way  Communist  tyran- 
ny operates.  No.  It  is  sort  of  a  boys- 
will-be-boys  attitude. 

It  is  only  when  a  country  such  as 
South  Africa  and  others  presume  to  be 
two  things— anti-Communist  and  pro 
United  States— that  you  hear  these 
voices  raised. 

If  South  Africa  is  so  bad— and  I  do 
not  claim  that  South  Africa  is  perfect: 
nobody  claims  that— but  to  be  honest 
about  it,  Mr.  President,  I  do  not  know 
a  perfect  country  on  the  face  of  this 
Earth.  But  if  South  Africa  is  so  bad, 
why  are  tens  of  thousands  of  blacks 
from  other  countries  pouring  over  the 
borders  into  South  Africa  every  year, 
seeking  work,  seeking  a  higher  stand- 
ard of  living,  seeking  to  stay  alive? 

You  do  not  hear  about  that.  You  do 
not  hear  about  Ethiopia  and  what  is 
going  on  there.  Oh.  maybe  an  occa- 
sional mention.  But  the  focus  is  on 
South  Africa.  South  Africa,  warts  and 
all,  is  head  and  shoulders  above  any 
other  country  on  the  continent  of 
Africa. 

Mr.  President,  it  is  this  sort  of  thing 
that  perplexes  me.  along  with  the  fact 
that  Senators  stand  up  on  this  floor 
and.  with  a  perfectly  straight  face,  say 
that  Ronald  Reagan  has  done  nothing 
at  all  to  encourage  South  Africa  to 
begin  to  rid  itself  of  apartheid.  That  is 
simply  not  so;  and  with  all  due  respect 
to  Senators  who  say  it.  they  know  it  is 
not  so. 

Mr.  President,  I  do  not  know  wheth- 
er there  is  hope  of  sustaining  the 
President" s  veto  tomorrow.  I  pray  that 
it  will  be  sustained,  because  the  very 
people  who  have  encouraged  the  Presi- 
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dent  of  the  United  States  to  go  and  sit 
down  with— who  else?— the  Soviet 
Union  in  Iceland  are  the  very  ones 
who  are  going  to  send  him  there  with 
a  defeat,  if  they  possibly  can  do  it. 
And  they  may  succeed. 

It  makes  me  wonder  what  ever  hap- 
pened to  the  bipartisan  policy  in  this 
country.  There  was  a  Senator  named 
Arthur  Vandenberg.  a  distinguished 
Member  of  this  body,  who  was  a  Re- 
publican, and  he  was  sort  of  an  archi- 
tect of  the  bipartisan  nature  of  foreign 
policy.  But  we  do  not  have  it  around 
this  place  anymore. 

Anything  and  everything  that 
Ronald  Reagan  does  is  wrong.  They 
accuse  him  of  duplicity.  They  accuse 
him  of  being  ineffective.  They  accuse 
him  of  not  really  wanting  to  do  any- 
thing about  various  situations  when, 
as  a  matter  of  fact,  he  has  done  more 
than  any  President  in  recent  years  to 
move  this  country  along, 

I  have  not  alwa.vs  agreed  with  Presi- 
dent Reagan,  but  I  respect  him  as  an 
honest  man  who  is  doing  the  best  he 
can  under  the  most  difficult  circum- 
stances and  with  almost  no  coopera- 
tion from  his  political  adversaries. 

Earlier  this  evening.  Senator  Hatch 
stated  over  and  over  again  a  self-evi- 
dent truth— that  being  that  this  sanc- 
tions issue  is  domestic  politics.  Were 
this  not  an  election  year  in  the  United 
States,  we  would  not  be  here  at  14 
minutes  to  11  o'clock  debating  an  issue 
that  ought  not  to  have  come  up,  in 
any  case. 

The  President  deserves  the  support 
of  the  Senate.  He  deserves  to  be  given 
a  chance  to  do  his  constitutional 
duty— that  is,  to  conduct  the  foreign 
policy  of  this  country— and  it  may  be 
that  he  will  be  denied  it  tomorrow.  If 
so,  the  Record  will  be  clear  as  to  who 
stood  where.  I.  stand  with  the  Presi- 
dent, and  I  do  so  proudly.  He  is  right 
on  the  issue  of  South  Africa,  and  he 
deserves  to  be  supported. 

Mr.  President,  does  the  Senator 
from  Rhode  Island  desire  to  be  heard? 

Mr.  PELL.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER. 
Twenty-four  seconds. 

Mr.  PELL.  Mr.  President,  I  will  close 
with  a  quotation,  I  believe,  from  Carl 
Schurz,  when  he  said: 

My  country,  right  or  wrong.  When  right, 
to  keep  it  right.  When  wrong,  to  try  lo  put 
it  right. 

I  think  those  of  us  who  support  the 
override  tomorrow  feel  that  this  is  the 
right  direction  to  go. 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  to  urge  my  colleagues  to  override 
the  President's  veto  of  H.R.  4868,  the 
Comprehensive  Anti-Apartheid  Act  of 
1986.  The  House  has  already  voted 
overwhelmingly  to  do  so.  The  biparti- 
san vote  in  the  House  to  override  the 
President  was  313  to  83.  Previously  the 
House  voted  to  pass  H.R.  4868  for  a 
vote  of  308  to  77.  So  the  antiapartheid 


bill  actually  picked  up  new  support  on 
the  override  vote.  Such  a  lopsided,  bi- 
partisan rejection  of  the  President's 
decision  shows  how  out  of  touch  he  is 
with  the  American  people  on  this 
issue.  He  is  left  now  with  trying  to  per- 
suade one-third  of  the  Members  of  the 
Senate  to  back  him  up. 

On  August  15  the  Senate  voted  to 
pa,ss  H.R.  4868  by  a  vote  of  84  to  14.  I 
hope  we  in  the  Senate  will  reject  the 
President's  efforts  to  split  our  biparti- 
san coalition  on  this  bill.  It  is  designed 
to  express  the  opposition  of  the 
United  States  to  the  apartheid  policies 
of  the  Government  of  South  Africa 
and  to  encourage  South  Africa  to 
abandon  such  policies.  It  is  not  a  radi- 
cal bill.  It  does  not  force  United  States 
companies  to  leave  South  Africa.  It 
does  not  even  ban  all  new  bank  loans 
to  the  South  African  Government. 
During  our  August  debate  the  argu- 
ment was  often  made  that  we  should 
not  make  the  bill  too  .strong  as  we 
needed  a  moderate  bill  that  a  super- 
majority  of  the  Senate  could  support 
in  case  there  was  a  need  to  override  a 
Presidental  veto.^So  we  passed  a  bill 
that  was  not  as  strong  as  many  of  us 
would  have  preferred.  Senator  Lugar 
then  persuaded  the  House  to  accept 
the  Senate  bill  without  any  change 
whatsoever.  Again  it  was  argued  that 
we  might  need  to  override  a  veto  and 
the  bill  should  not  be  strengthened  in 
conference.  The  House  reluctantly 
agreed  as  its  Members  realized  the  ab- 
solute need  to  have  legislation  on  this 
matter  this  year.  In  fact  supermajori- 
ties  in  both  Houses  realized  the  need 
for  our  country  to  go  on  record  with 
legislation  demonstrating  American 
opposition  to  apartheid.  The  Congress 
was  convinced  that  the  time  for  talk 
was  over,  and  the  time  for  action  was 
upon  it.  It  is  very  unfortunate  that  the 
President  has  decided  to  veto  this 
bill— but  our  task  is  clear.  We  must 
override  that  veto. 

I  have  given  several  speeches  in  the 
past  explaining  why  it  is  both  morally 
right  and  in  our  national  interest  to 
put  America  firmly  on  record  about 
the  need  to  end  apartheid  in  South 
Africa.  I  will  not  repeat  those  argu- 
ments now.  I  do  wish  to  note,  however, 
that  apartheid  is  a  heinous  system  of 
racial  repression,  that  was  instituted 
by  the  majority  white  population  to 
maintain  their  privileged  rule  over  the 
majority  black  population.  It  is  abso- 
lutely wrong.  There  is  a  growing  politi- 
cal crisis  in  South  Africa  because  of 
the  just  struggle  by  the  blacks  to  end 
that  system.  In  July  President  Reagan 
himself  noted  that  the  "root  cause  of 
South  Africa's  disorder  is  apartheid 
and  he  stated  that  time  is  running  out 
for  moderates  of  all  races  in  South 
Africa.'  "  We  recognized  that  and  the 
legislation  we  passed  in  August  and 
which  is  before  us  again  today  is  spe- 
cifically designed  to  move  the  South 
African  Government  to  negotiate  with 


black  leaders  to  institute  government 
by  the  consent  of  the  governed  before 
it  is  too  late.  The  bill  provides  that  all 
of  its  sanctions  will  be  terminated  if 
the  South  African  Government  will 
only  take  steps  to  move  that  country 
to  a  system  of  government  by  the  con- 
sent of  the  governed.  The  bill  is  not 
designed  to  punish  the  people  of 
South  Africa.  It  is  not  a  punitive  sanc- 
tions bill.  Rather  it  is  designed  to  send 
encouragement  to  all  those  people  of 
good  will  in  South  Africa,  both  white 
ana  black,  who  are  striving  to  put  an 
end  to  an  evil,  racist  system. 

President  Reagan  claims  that  the  so- 
lution to  South  Africa's  racial  problem 
"can  only  be  found  in  lifting  the 
present  state  of  emergency,  releasing 
political  pri-soners,  and  unbanning  of 
political  parties— necessary  steps  open- 
ing the  way  for  negotiations  aimed  at 
creating  a  new,  democratic  order  for 
all  South  Africans."  These  are  precise- 
ly the  steps  that  our  antiapartheid  bill 
provides  the  South  African  Govern- 
ment must  take  to  end  the  sanctions  it 
imposes.  Thus  our  bill  will  help  lead  to 
an  end  of  the  present  crisis. 

The  President  tells  us  that  he  op- 
poses the  comprehensive  Anti-Apart- 
heid Act  of  1986  because  it  harms  the 
victims  of  apartheid.  And  yet  black 
leaders  in  South  Africa  both  political 
and  religious  call  for  the  type  of  meas- 
ures in  this  bill. 

In  April  Archbishop  Tutu  called  on 
the  international  community  to  pres- 
sure the  Government  by  means  of  eco- 
nomic sanctions  to  move  toward  non- 
violent change.  In  May  the  Southern 
African  Catholic  Bishops  Conference 
called  on  the  world  community  to  put 
economic  pressure  on  the  apartheid 
government  and  to  link  such  pressure 
with  negotiations  with  accepted  lead- 
ers of  the  people.  The  Protestant 
South  African  Council  of  Churches 
has  long  called  for  economic  sanctions 
against  the  Government.  Our  country 
should  respond  to  the  moral  voices  of 
the  South  African  people— both  white 
and  black.  This  bill  is  designed  to  do 
just  that.  It  is  also  in  America's  inter- 
est to  encourage  nonviolent  reform  in 
South  Africa,  and  that  is  the  purpose 
and  design  of  this  bill  before  us  today. 

Before  closing  I  want  to  address  one 
other  issue  that  came  up  with  regard 
to  this  legislation,  that  is  whether  in 
passing  it  we  meant  to  preempt  ac- 
tions being  taken  by  State  and  local 
governments  to  indicate  their  own  op- 
position to  apartheid.  We  did  not  and 
do  not.  During  our  debate  last  year  on 
the  South  African  sanctions  bill  Sena- 
tors made  it  absolutely  clear  on  the 
floor  that  we  had  no  intention  of  pre- 
empting State  divestment  laws— see 
the  1985  Congressional  Record  at 
18824  to  18826.  Although  that  matter 
was  not  formally  addressed  during  our 
August  debate  on  this  bill,  our  inten- 
tion oh  this  issue  is  the  same.  Con- 
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gross  has  no  intention  of  compt'lling 
sovereign  States  to  invest  in  compa- 
nies which  their  elected  representa- 
tives have  decided  they  should  not 
invest  in.  If  the  Senate  wanted  to  over- 
ride such  State  laws  it  would  have  put 
a  specific  preemption  provision  in  this 
bill.  It  did  not  and  that  is  why  I  can 
state  flatly  that  this  bill  is  not  meant 
to  preempt  any  State  or  local  action 
against  apartheid  that  has  occurred 
throughout  this  country. 

Let  me  once  again  urge  my  col- 
leagues to  put  America  on  record  as 
being  firmly  against  apartheid  by 
passing  the  bill  before  us  with  an  over- 
whelming vote.  It  is  both  morally 
right  and  in  our  national  interest  to  do 
so. 


ROUTINE  MORNING  BUSINESS 

(During  the  day  routine  morning 
business  was  transacted  and  state- 
ments were  submitted,  as  follows:) 


PANAMA  CANAL:  FUTURE 
POLICY  DETERMINATION 

Mr.  HELMS.  Mr.  President,  the 
Panama  Canal,  opened  to  traffic  in 
1914,  has  long  been  recognized  as  one 
of  the  greatest  works  of  man.  It  was 
made  possible  by  the  grant  in  1903  by 
the  Republic  of  Panama  to  the  United 
States  in  perpetuity  the  "use,  occupa- 
tion and  control"  of  the  Canal  Zone 
territory  with  all  the  rights,  powers 
and  authority"  it  would  possess  "if  it 
were  sovereign"  to  the  "entire  exclu- 
sion" of  their  exercise  by  Panama.  Its 
subsequent  history  until  the  giveaway 
of  the  Panama  Canal  under  the  1977 
treaties,  which  includes  its  "mainte- 
nance, operation,  sanitation  and  pro- 
tection" during  both  peace  and  war, 
completely  establishes  the  wisdom  of 
the  action  of  P»resident  Theodore  Roo- 
sevelt in  acquiring  the  Canal  Zone  and 
launching  the  construction  of  the 
Panama  Canal. 

Because  of  the  strategic  location  of 
the  Central  American  Isthmus,  its  his- 
tory tracing  back  almost  to  the  age  of 
discovery  is  long  and  involved.  It  in- 
cludes recognition  by  leading  U.S. 
naval  strategists  of  the  Monroe  Doc- 
trine as  centered  on  it.  Moreover,  it 
serves  as  one  of  the  major  maritime 
crossroads  of  the  world,  especially  to 
the  countries  of  the  free  world.  Its 
value  has  been  set  forth  in  an  exten- 
sive literature,  which  includes  the  var- 
ious Records  of  the  Congress. 

Mr.  President,  in  this  connection,  I 
would  invite  attention  to  three  of  my 
important  addresses  in  the  Senate  as 
follows: 

"Panama  Canal:  Evolution  of  a 
Plan."  Congressional  Record,  vol. 
124,  pt.  21  (Aug.  24.  1978).  pp.  5847- 
5854. 

"U.S.  Isthmian  Canal  Policy."  Con- 
gressional Record,  vol.  128  (March 
30.  1982).  pp.  S3075-76  (temp.) 


"The  Panama  Canal."  Congression- 
al Record,  vol.  219  (March  17.  1983), 
pp.  5983-5986  (temp.) 

These  statements  set  forth  the  basic 
principles  of  improvements  to  the 
maintenance,  operation,  and  .sanita- 
tion of  the  canal,  and  di.scu.ss  the  con- 
sidered opinions  of  experts  with  prac- 
tical experience  in  canal  matters. 

For  this  reason.  I  have  been  dis- 
turbed by  the  recent  publication  of  a 
report  from  the  GAO  on  the  canal 
which  reveals  that  the  State  Depart- 
ment seems  determined  to  ignore  all  of 
the  sound  work  done  by  experts  in  this 
field.  The  publication  is  entitled: 

"GAO  Briefing  Report  to  Honorable 
Webb  Franklin.  House  of  Representa- 
tives, on  Panama  Canal.  Establish- 
ment of  Commission  to  Study  Sea 
Level  Canal  and  Alternatives."  (April 
1986.) 

Mr.  President.  I  am  .sorry  to  say  that 
the  GAO  establishes  conclusively  that 
the  Department  of  State  has  .seized 
the  initiative  to  push  forward  on  the 
sea  level  canal  with  actions  going  far 
beyond  the  scope  proposed  in  the  ill- 
fated  Panama  Canal  Treaties.  I  op- 
posed the  treaties  and  I  opposed  the 
wrong-headed  plans  to  build  a  sea 
level  canal.  The  sea  level  proposals 
should  have  died  a  natural  death.  But 
the  GAO  shows  that  the  State  Depart- 
ment has  assumed  full  responsibility 
for  the  sea  level  canal  study,  ignoring 
the  Departments  of  Defense  and  Com- 
merce, who  represent  the  real  U.S.  in- 
terests. Ironically,  the  State  Depart- 
ment pushed  ahead  even  after  its  own 
conference  on  "Future  Trans-Isthmian 
Transportation  Alternatives."  held  by 
the  Futures  Group  in  October  1982. 
concluded  that  the  main  issue  was 
whether  a  larger  canal  or  enlarged 
transit  capacity  for  the  existing  canal 
was  needed,  not  whether  a  sea  level 
canal  was  needed. 

In  reviewing  the  GAO  report  it  is 
clear  that  the  U.S.  Government  agen- 
cies consulted  in  its  preparation  voiced 
the  long  predetermined  objective  of 
certain  special  interests  for  a  vast  tidal 
lock,  misnamed  "sea  level."  canal.  In 
addition,  the  report  does  not  mention 
the  views  formally  expressed  by  the 
Panama  Canal  Pilots  Association,  the 
members  of  which  are  charged  with 
responsibility  for  the  navigation  and 
movement  of  ves.sels  in  canal  waters, 
thoroughly  understand  its  marine 
operational  problems,  and  the  solution 
to  provide  the  best  canal  for  naviga- 
tion. 

Mr.  President,  the  Journal  of  Profes- 
sional Issues  in  Engineering— the- offi- 
cial journal  of  the  American  Society  of 
Civil  Engineers— recently  carried  a 
comprehensive  analysis  entitled 
"Panama  Canal:  Its  Major  Marine 
Operational  Problems  and  Solutions" 
by  Capt.  Miles  P.  DuVal.  Jr.  Captain 
DuVal  is  internationally  known  as  the 
great  historian  of  the  canal,  as  well  as 
an     experienced     authority     on     its 


marine  operations  who,  over  the  past 
40  years,  has  done  the  most  compre- 
hensive studies  on  canal  operating 
problems.  Captain  DuVal  continues  to 
give  outstanding  service  and  counsel  to 
a  large  number  of  Senators  and  Con- 
gressman. 

Mr.  President,  I  wish  to  commend 
Captain  DuVal  on  his  latest  important 
publications.  Captain  DuVals  article 
shows  conclusively  why  improvements 
to  the  present  canal  make  more  sense 
than  sea  level  schemes. 

In  addition  to  the  April  article  by 
Captain  DuVal  we  have  a  strong  reso- 
lution by  the  Panama  Canal  Pilot  As- 
sociation quoted  in  1978  hearings 
before  the  House  Subcommittee  on 
the  Panama  Canal  which  resolution 
was  not  mentioned  in  the  GAO  report. 

Mr.  President,  because  the  three 
previously  mentioned  documents 
should  be  of  great  value  to  the  Con- 
gress and  the  Nation  at  large,  I  ask 
unanimous  con.sent  for  all  three  to  be 
printed  at  this  point  in  the  Record  as 
follows: 

First.  GAO  Briefing  Report  to  Hon- 
orable Webb  Franklin.  House  of  Rep- 
resentatives, on  "Panama  Canal,  Es- 
tablishment of  Commission  to  Study 
Sea-Level  Canal  and  Alternatives." 
(April  1986.) 

Second.  Capt.  Miles  P.  DuVal,  Jr., 
"Panama  Canal:  Its  Major  Marine 
Operational  Problems  and  Solution." 
A.S.C.E.  Journal  of  Professional  Issues 
in  Engineering,  vol.  112,  April  1986, 
which  is  well  illustrated. 

Third.  Two  items  from  the  Congres- 
sional Record  of  November  5,  1973, 
with  regard  to  statements  of  the 
Panama  Canal  Pilots  Association. 

(GAO  Briefing  Report  to  Hon.  Webb 
Franklin.  Hou.se  of  Repre.senlativo.s) 

Panaswa  Canal:  Establishment  of  Commis- 
sion To  Study  Sea-Level  Canal  and  Al- 
ternatives. April  1986 

General  Accounting  Office. 
Washington.  DC.  April  29.  1986. 
B  114839. 

Hon.  Webb  Franklin. 
House  of  Representatives. 

Dear  Mr.  Franklin:  In  respon.se  to  your 
request  of  December  10.  1985.  and  sub.se- 
quent  di.scu.ssions  with  a  representative  of 
the  Hou.se  Merchant  Marine  and  Fisheries 
Committee,  this  is  our  report  on  the  estath 
lishment  of  the  trilateral  commi.ssion  to 
study  alternatives  to  the  existing  Panama 
Canal.  The  report  de.scribes  why  the  State 
Department— instead  of  the  Panama  Canal 
Commi.ssion  or  the  Department  of  De- 
fease-led  U.S.  planning  efforts  for  the 
sludj .  how  the  study  scope  and  U.S.  financ- 
ing arrangements  were  determined,  and 
when  the.se  decisions  were  reached.  Our 
findings  and  conclusions  are  summarized  in 
this  letter.  A  chronolog.v  of  key  events  sur- 
rounding the  study  is  presented  in  appendix 
I. 

THE  PROPOSED  STUDY 

The  Republic  of  Panama  and  the  United 
States  formally  agreed  in  September  1982  to 
establish  a  Preparatory  Committee  for  the 
study  of  alternatives  to  the  Panama  Canal, 
including  a  sea-level  canal,  and  to  invite  the 
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yovfinmcnl  of  Japan  to  participate  a.s  a  full 
member  an  invitation  which  Japan  accept- 
ed. The  Committee  developed  term.s  of  ref- 
erence for  a  trilateral  Study  Commission, 
whicli  were  adopted  by  the  three  govern- 
ments in  September  1985.  The.se  terms  in- 
cluded. 

The  study  objectives,  i.e..  identification  of 
potential  iransporlalion  alternatives  to  the 
existing  canal  in  Panama  and  detailed  study 
and  conceptual  planning  for  the  best  alter- 
native: 

A  description  of  the  transportation  alter- 
natives to  be  analyzed  in  the  study: 

The  organizational  structure  and  operat- 
ing guidelines  for  the  study; 

A  propo.sed  study  budget  of  $20  million, 
with  costs  to  be  equally  shared  by  three  gov- 
ernments; and 

An  expected  commencement  of  the  study 
in  January  1986  with  a  duration  of  approxi- 
mately 5  years. 

Through  an  exchange  of  diplomatic  notes, 
dated  September  26.  1985.  the  United  Slates 
and  Panama  agreed  that  upon  its  comple- 
tion, the  study  of  allernalives  will  fulfill  the 
parties'  mutual  treaty  obligation  to  study 
the  feasibility  of  a  sea-level  canal  in 
Panama. 

TREATY  OBLIGATION 

Article  XII  paragraph  1  of  the  Panama 
Canal  Treaty  between  Panama  and  the 
United  Stales,  signed  in  Wa,shington  on  Sep- 
tember 7.  1977.  states  that.  ...  during  the 
duration  of  this  Treaty  twhich  expires  on 
December  31.  19991.  both  Parties  commit 
themselves  to  study  jointly  the  feasibility  of 
a  .sea-level  canal  in  the  Republic  of 
Panama.  ..."  The  Panama  Canal  Act  of 
1979  (Public  Law  96-70.  Sept.  27.  1979)  im- 
plements this  treaty  provision  in  section 
1109(a)  of  the  act.  which  slates  that  'The 
President  shall  appoint  the  representatives 
of  the  United  Slates  to  any  joint  committee 
or  body  with  the  Republic  of  Panama  to 
study  the  possibility  of  a  sea  level  canal  in 
the  Republic  of  Panama  pursuant  to  Article 
XII  of  the  Panama  Canal  Treaty  of  1977." 

Neither  the  treaty  nor  the  act  is  definitive 
regarding  which  federal  agency  should  co- 
ordinate and  dirt>ct  U.S.  planning  efforts  for 
the  study,  how  the  study  should  be  conduct- 
ed and  financed,  or  when  during  the  treaty 
period  it  was  to  be  conducted.  By  Executive 
Order  12215.  dated  May  27.  1980.  the  Presi- 
dent delegated  certain  functions  vested  in 
him  by  the  Panama  Canal  Act  of  1979  to 
the  heads  of  federal  agencies.  This  delega- 
tion of  Panama  Canal  functions  did  not  ad- 
dre.ss  the  .sea-level  canal  feasibility  study. 

WHY  STATE  DEPART1«ENT  LED  U.S.  PLANNING 
EFFORTS  4, 

Since  no  specific  legislative  or  executive 
authority  was  delegated  to  a  particular 
agency,  the  Department  of  State  assumed 
the  lead  in  coordinating  U.S.  planning  ef- 
forts for  this  study  by  virtue  of  its  custom- 
ary responsibility  of  treaty  implementation, 
international  negotiation,  and  conduct  of 
U.S.  foreign  relations.  During  the  late  1970's 
Japan  and  Panama  independently  discu.ssed 
the  possibility  of  a  .sea-level  canal  in 
Panama  and  sought  a  U.S.  commitment  to 
immediately  undertake  a  joint  feasibility 
study.  State's  lead  role  concerning  this  U.S. 
treaty  commitment  evolved  out  of  prelimi- 
nary discussions  with  the  Panamanians  and 
Japanese  in  1980.  This  role  was  confirmed  in 
April  1981  when,  at  the  request  of  the  Presi- 
dent's National  Security  Adviser  Richard 
Allen,  the  State  Department  agreed  to  chair 
a  senior  interagency  group  tasked  with  for- 
mulating   administration    policy    to    imple- 


ment the  Panama  Canal  treaty.  Defense 
and  Commi.ssion  officials  informed  us  that 
they  did  not  object  to  State  taking  control 
of  the  study  preparations. 

HOW  STUDY  SCOPE  WAS  DETERMINED 

The  U.S.  commitment  to  proceed,  in  co- 
ordination with  Japan  and  Panama,  with  a 
new  feasibility  <4tudy  of  a  .sea-level  canal  in 
Panama  emerged  from  President  Reagan's 
meeting  with  Japanese  Prime  Minister 
Suzuki  on  May  8.  1981,  A  question  has  been 
raised  concerning  *hat  this  commitment  en- 
compassed. Documentation  made  available 
to  us  regarding  this  matter  indicates  that 
the  President's  commitment  was  for  the 
United  Slates  to  participate  with  Panama 
and  Japan  in  a  sea-level  canal  study.  The 
administration  had  no  adopted  a  position  on 
the  .scope  of  the  study  at  the  lime  of  the 
meeting  between  President  Reagan  and 
Prime  Minister  Suzuki.  The  previously  men- 
tioned interagency  policy  review  group,  led 
by  the  Stale  Department,  did  not  submit  its 
recommendations  on  how  to  proceed  with 
the  study  to  the  White  House  until  Septem- 
ber 1981. 

During  the  year  preceding  the  President's 
meeting  with  the  Japanese  Prime  Minister. 
Panamanian  and  Japanese  officials  liad  ex- 
pre.s.sed  their  interest  in  moving  ahead  with 
a  canal  .study— one  that  would  explore  the 
feasibility  of  a  sea-level  canal  to  Panama 
and  update  a  study  (known  as  the  Anderson 
Study)  completed  in  1970.  The  Anderson 
Study  concluded  that  a  sea-level  canal  was 
not  economically  justifiable. 

President  Carter  had  expre.s.sed  his  will- 
ingness to  include  Japan,  a  major  user  of 
the  Panama  Canal,  in  a  few  feasibility  study 
of  a  .sea-level  canal  by  providing  Japan  with 
a  copy  of  the  Anderson  Study  in  June  1980 
and  requesting  their  comments.  Panama  ex- 
pres.sed  continuing  interest  in  pursuing  a 
trilateral  feasibility  study.  An  interagency 
group  was  convened  in  Ju'y  1980  to  formu- 
late a  coordinated  U.S.  position  on  how  to 
proceed  with- a  new  study.  In  October  1980. 
the  group  identified  specific  areas  of  inquiry 
needed  to  complete  a  .sea-level  canal  feasibil- 
ity study  and  thus  discharge  the  treaty  com- 
mitment. 

In  March  1981,  Panama  formally  suggest- 
ed a  broad  fea.sibility  study  which  would  en- 
compa.ss  economic,  social,  political,  and  envi- 
ronmental concerns  of  a  sea-level  canal  and 
identify  po.ssible  alt'-rnatives.  In  April  1981. 
preceding  the  President's  May  1981  meeting 
with  the  Japanese  Prime  Minister,  the  Japa- 
nese reaffirmed  thei--  strong  interest  in  par- 
ticipating in  a  new  canal  feasibility  study. 
During  this  meeting  with  President  Reagan. 
Prime  Minister  Suzuki  .said  that  Japan  was 
willing  to  share  in  financing  the  study. 

State  Department  briefing  papers  for  the 
May  1981  meeting  indicate  that  Slate  was 
not  persuaded  thai  a  study  limited  to  the 
sea-level  canal  issue  would  have  merit.  How- 
ever. Slate  felt  that  pursuing  an  immediate 
study  had  advantages  because  it  would 
allow  the  United  States  to 

Address  most  effectively  the  feasibility  of 
a  sea-level  canal  versus  less  costly  options. 

Manage  the  canal  better  by  examining 
capital  improvement  needs  before  U.S. 
tenure  ended,  and 

Enhance  its  bilateral  relations  with  Japan 
and  Panama. 

During  the  spring  and  summer  of  1981. 
State  chaired  the  interagency  review  of  U.S. 
policy  toward  Panama,  which  included  con- 
sideration of  how  to  implement  the  May 
1981  decision  to  proceed  with  the  sea-level 
canal  feasibility  study.  The  review  group 
comprised  representatives  from  the  Depart- 


ments ol  State.  Defense.  Treasury.  Trans- 
portation. Commerce,  the  Panama  Canal 
Commission  and  other  agencies.  In  August 

1981.  State  responded  to  the  Panama  Am- 
ba.s.sador's  earlier  suggestion  that  a  broad 
.feasibility  study  be  performed  by  informing 
him  that  the  United  States  envisioned  a 
study  ■■.  .  .  which  would  not  only  examine 
the  feasibility  of  a  sea-level  canal,  but  which 
would  al.so  examine  possible  alteratives  to  a 
sea-level  canal. "  Slate's  respon.se.  which  in- 
dicated that  the  United  Stales  was  interest- 
ed in  a  broader  study  than  that  contemplat- 
ed by  the  1977  treaty,  was  cleared  by  the 
National  Security  Council.  State  .sent  copies 
of  the  August  1981  response  to  ttie  Panama 
Canal  Commi.ssion  and  the  Defense  Depart- 
ment. 

In  September  1981.  the  interagency  group 
reported  its  policy  recommendations  to  the 
President's  National  Security  Adviser.  The, 
recommendations  were  promptly  approved 
by  the  White  House,  including  that  work 
begin  on  the  development  of  study  param- 
eters. Specifically,  the  group  recommended 
that 

The  feasibility  study  should  include  a 
range  of  canal  alternatives: 

Japan  should  be  invited  to  participate  in 
the  study; 

A  bilateral  group  established  by  the 
Panama  Canal  Treaty  of  1977  (Panama 
Canal  Consultative  Committee)  should  de- 
velop recomendations  on  study  parameters: 

A  trilateral  committee.  inclu(Jing  Japan, 
shoiuld  convene  to  focus  on  study  scope, 
timing,  financing,  and  organizational  proce- 
dure: and 

The  Department  of  Slate  should  be  desig- 
nated as  the  U.S.  lead  agency. 

The  Panama  Canal  Consultative  commit- 
tee, a  high-level  diplomatic  body  established 
by  the  treaty  to  recommend  policies  con- 
cerning canal  operations,  began  developing 
guidelines  for  ihe  study  in  October  1981 
and.  in  June  1982.  recommended  that  Japan 
be  invited  as  a  full  member  of  a  trilateral 
Preparatory  Committee,  which  was  to  devel- 
op terms  of  reference  for  the  study.  The 
Preparatory  Committee  was  established  by 
the  United  States  and  Panama  in  Septem- 
ber 1982  and  joined  by  Japan  in  October 

1982.  The  committee  commenced  work  in 
December  1982  and  was  made  up  in  part  by 
U.S.  delegates  from  Stale,  the  Office  of  Sec- 
retarv  of  Defense,  the  Army  Corps  of  Engi- 
neers, the  Panama  Canal  Commi.ssion.  the 
Smithsonian  Tropical  Research  Institute, 
and  the  Agency  for  International  Develop- 
ment. This  committee's  work  culminated  in 
the  September  1985  agreement  to  perform 
the  presently  contemplated  study. 

Following  this  agreement,  the  Panama 
Canal  Commission  and  the  Department  of 
Defen.se  expressed  re.servalions  to  State  con- 
cerning its  handling  of  the  study  prepara- 
tions. They  were  concerned  whether  State 
(1)  was  adequately  equipped  to  lead  a  study 
of  such  broad  magnitude;  (2)  would  desig- 
nate appropriately  qualified  deputy  commis- 
sioners to  conduct  the  study,  and  (3)  would 
give  due  attention  to  ongoing  efforts  to  pro- 
vide for  future  traffic  demands.  In  March 
1986.  the  Panama  Canal  Commission  and 
the  Departments  of  State  and  Defense 
reached  agreement  on  a  procedure  which 
will  require  consensus  by  the  three  agencies, 
or  eventual  resolution  of  differences  at  the 
Secretary  level,  of  matters  pertaining  to  key 
personnel  appointments  and  policy  determi- 
nations for  the  study.  The  U.S.  commission- 
er and  his  deputies  have  not  yet  been 
named. 
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HOW  THE  STUDY  COST  IS  BEING  FINANCED 

Thf  arranKcrrnTit  for  runding  the  study  is 
dearribfd  in  the  final  trilateral  Preparatory 
Committee  report,  issued  in  June  1985.  It  re- 
flects the  principal  of  equal  participation  by 
the  three  member  Kovernmenls  in  cost-shar- 
inB  and  proportionate  distribution  of  con- 
tract .seryices.  An  estimated  budget  of  $20 
million  has  been  established  for  the  work  of 
the  trilateral  Study  Commission.  Each 
member  goyernment  will  contribute.  In  cash 
and/or  in  kind,  one-tiurd  of  the  budget. 

The  issue  of  which  federal  agency  would 
fund  the  U.S.  portion  of  the  study  budget 
was  resolved  early  in  the  planning  process. 
The  1970  Anderson  study  was  fiuided  from 
the  White  House  budget.  According  to  State 
Department  officials,  they  fell  the  new  Al- 
ternatives Study  should  also  be  funded  from 
the  White  House  budget.  Following  State's 
consultations  with  representatives  from  the 
Treasury  Department  and  the  Offici  of 
Management  and  Budget  lOMB).  it  was  de- 
cided that  the  needed  funds  would  be  in- 
cluded in  the  State  Department  s  budget  re- 
quest. 

The  Stale  Department  began  estimating  a 
budget  for  the  U.S.  share  of  the  cost  of  the 
Panama  Canal  Alternatives  Study  in  1982. 
In  September  1982.  a  State  Department- 
commissioned  consultant  estimated  the 
total  study  cost  in  1983  dollars  to  be  .?12  mil- 
lion. This  .$12  million  figure  was  viewed  by 
the  Slate  Department  as  a  prehminary 
figure  and  not  a  definitive  estimate.  The  De- 
partment of  Transportation,  the  Army 
Corps  of  Engineers,  and  the  Japanese  pre- 
dicted higher  study  costs,  ranging  from  $13 
to  $30  million. 

Based  on  the  above  estimates,  the  Slate 
Department  submitted  a  budget  request  of 
$2  million  for  fi.scal  year  1984.  with  the  un- 
derstanding that  two  additional  requests  for 
$2  million  each  would  follow.  The  budget  re- 
quest was  denied  by  OMB  as  premature 
since  the  Preparatory  Committee  has  not 
yet  issued  its  report. 

The  State  Department  resubmitted  its  in- 
tilial  budget  request  for  $2  million  in  fi.scal 
year  1985.  The  request  was  included  in  the 
Department's  salaries  and  expenses  appro- 
priation (Bureau  of  Inter-American  Affairs) 
as  "Other  .Program  Increa.se.  "  The  justifica- 
tion slated  "a  feasibility  study  of  alterna- 
tives to  the  Panama  Canal.  The  study  will 
fulfill  our  obligation  under  the  Panama 
Canal  Treaty  of  1977  to  conduct  a  feasibility 
.study  of  a  sea-level  canal  in  Panama.  " 

Congress  approved  the  request  as  submit- 
ted. The  money  earmarked  for  study  was 
not  spent  but  carried  over  to  fi.scal  year 
1986.  In  fiscal  year  1986.  the  State  Depart- 
ment asked  for  and  received  an  additional 
S2  million  for  Ihe  study,  bringing  the  total 
amount  intended  for  the  study  to  S4  million. 

The  question  has  been  rai.sed  as  to  why 
the  U.S.  share  of  the  study  cost  should  not 
be  borne  by  the  Panama  Canal  Commission 
from  its  loll  revenues.  According  to  the  1979 
act  (sec.  1602(b)).  tolls  are  designed  to  cover 
canal  operation  and  maintenance  costs,  in- 
cluding plant  expansion  and  improvements. 
Although  the  propo.sed  study  will  undoubt- 
edly aid  in  planning  future  canal  capital 
programs,  it  is  now  a  tripartite  effort  which 
has  a  different  focus  and  approach  than 
would  be  the  case  if  it  were  conducted  .solely 
by  the  Panama  Canal  Commission,  the  ad- 
ministrative agency.  Furthermore,  officials 
of  the  Departments  of  Slate  and  Defense 
and  the  Panama  Canal  Commission  are  of 
the  view  thai  using  Commission  funds 
might  have  a  detrimental  effect  on  how- 
Panama  and  Japan  would  perceive  U.S.  par- 


ticipation since  Commission  toll  revenues 
are  derived  from  canal  u.sers.  not  from  gov- 
ernment receipts,  which  Panama  and  Japan 
will  contribute. 

CONCLUSIONS 

The  proposed  study  will  examine  trans- 
portation alternaliv(>s  in  addition  to  the  fea- 
sibility of  a  sea-level  canal  in  Panama,  will 
discharge  a  1977  U.S.-Panama  treaty  obliga- 
tion to  conduct  a  sea-level  canal  feasibility 
study.  While  the  proposed  study  is  of  broad- 
er .scope  than  that  necessary  to  discharge 
the  treaty  obligation,  it  is  in  accord  with  ad- 
ministration policy  established  in  1981  on 
U.S.-Panama  treaty  implementation.  The 
State  Depari.nient.  having  customary  re- 
sponsibility for  treaty  implementation  mat- 
ters, was  designated  by  the  President's  Na- 
tional Security  Adviser  to  be  the  lead  U.S. 
agency  for  carr.\  ing  out  the  plans  to  comply 
with  this  treaty  provision.  The  decision  to 
proceed  at  this  time  with  a  study  that  will 
examine  alternatives  in  addition  to  a  .sea- 
level  canal  was  arrived  at  by  interagency 
group  con.sensus  and  approved  by  the  White 
House.  State  agreed  to  finance  the  U.S.  por- 
tion of  the  study  cost  through  its  budget 
following  consultations  with  Treasury  and 
OMB.  State  requested  initial  funds  for  a 
feasibility  study  of  a  .sea-level  canal  and  al- 
ternatives to  the  Panama  Canal,  and  the 
Congress  approved  its  request  in  fiscal  vear 
1985. 

In  March  1986.  the  Departments  of  Slate 
and  Defen.se  and  the  Panama  Canal  Com- 
mission agreed  on  a  procedure  which  re- 
quires consensus  among  these  agencies  for 
making  key  personnel  appointments  and  de- 
ciding policy  i.ssues  for  the  study.  This 
shou.d  facilitate  getting  the  study  under 
way  and  promote  effective  U.S.  representa- 
tion on  the  Study  Commission. 

As  requested,  we  did  not  obtain  official 
agency  comments  on  this  report.  We  did. 
however,  di.scu.ss  its  contents  with  State.  De- 
fen.se.  and  Panama  Canal  Commission  offi- 
cials, and  their  views  were  considered  in  pre- 
paring ihis  final  report.  Unless  you  publicly 
announce  its  contents  earlier,  we  plan  no 
further  distribution  of  this  report  until  30 
days  from  the  date  it  is  i.ssued.  At  that  time, 
we  will  .send  copies  to  the  Chairmen.  Hou.se 
Merchant  Marine  and  Fisheries  Committee. 
House  Foreign  Affairs.  Committee  Senate 
Armed  Services  and  Foreign  Relations  Com- 
mittees. House  and  Senate  Committees  on 
Appropriations.  Hou.se  Committee  on  Gov- 
ernment Operations  Senate  Committee  on 
Governmental  Affairs:  and  to  the  Director, 
Office  of  Management  and  Budget:  Secre- 
taries of  State  and  Defen.se:  the  Chairman 
of  the  Board  of  Directors.  Panama  Canal 
Commi.ssion:  and  other  interested  parlies. 
Sincerely  yours, 

Frank  C.  Conahan. 

Director. 

Appendix  I 
chronology  of  events 

September  1977:  The  Panama  Canal 
Treaty  is  signed  by  the  governments  of  the 
United  States  and  Panama.  Under  the 
treaty  (article  XII).  they  commit  Ihem.selves 
to  study— during  the  Treaty's  duration 
(through  December  31.  1999)— the  feasibili- 
ty of  a  sea-level  canal  in  the  Republic  of 
Panama. 

September  1979:  The  Panama  Canal  Act 
of  1979  is  enacted.  Section  1109(a)  of  the  act 
implements  article  XII  of  the  1977  treaty  by 
requiring  that  the  President  appoint  the 
representatives  of  the  United  States  to  any 
joint  committee  or  body  with  the  Republic 


of  Panama  to  study  the  po.ssibility  of  a  sea- 
level  canal  in  the  Republic  of  Panama. 

March  1980:  The  Secretary  of  Slate  told 
the  Japanese  Foreign  Minister  tnat  the  U.S. 
would  be  favorably  disposed  to  join  with 
Panama  and  Japan  in  a  new  study  of  the 
feasibility  of  .sea-level  canal  in  Panama. 

May/June  1980;  President  Carter  met 
with  Japanese  Prime  Minister  Ohira.  again 
welcoming  Japanese  participation  in  the 
proposed  study  and  gave  Japan  a  copy  of  a 
comprehensive  1970  interoceanic  canal 
study  for  its  review  and  comment  in  plan- 
ning the  new  study. 

July  1980:  The  Panama  Canal  Consulta- 
tive Committee,  a  U.S.-Panama  diplomatic 
body  established  by  the  treaty,  held  its  first 
meeting  in  Panama.  Members  of  both  gov- 
ernments indicated  a  continuing  interest  in 
pursuing  a  trilateral  feasibility  .study  for  a 
new  .sea-level  canal.  Meeting  discussions 
were  limited  to  organizational  and  procedur- 
al matters. 

A  U.S.  interagency  group  met  to  di.scuss 
the  need  for  a  U.S.  coordinated  position  on 
how  to  proceed  with  a  .sea-level  canal  feasi- 
bility .study  in  light  of  results  already  ob- 
tained through  the  1970  interoceanic  canal 
(Anderson)  study. 

October  1980:  Preliminary  U.S.  review  of 
1970  Anderson  Study  is  completed,  identify- 
ing specific  areas  of  inquiry  needed  to  com- 
plete a  sea-level  canal  feasibility  study. 

March  1981:  Panama  formally  proposed 
that  the  United  States  join  it  and  Japan  in 
conducting  a  broad  feasibility  study  of  a 
.sea-level  canal,  one  which  encompas.sed  eco- 
nomic, political,  social,  and  environmental 
effects  and  .searched  for  belter  alternatives. 

April  1981:  The  Department  of  State  was 
tasked  by  the  President's  National  Security 
Adviser  to  chair  an  interagency  group  effort 
to  formulate  administration  policy  for  im- 
plementing the  Panama  Canal  treaty.  Japan 
informed  the  United  Stales  that  it  had  com- 
pleted its  review  of  the  1970  study  and  had  a 
"strong  interest"  in  participating  in  the  pro- 
po.sed feasibility  study. 

May  1981:  In  briefing  papers  for  President 
Reagan's  upcoming  meeting  with  Japanese 
Prime  Minister  Suzuki,  the  State  Depart- 
ment indicated  it  was  not  persuaded  that  a 
sea-level  canal  itself  w"oul(J  be  meritorious, 
but  Stale  saw  .several  advantages  in  pursu- 
ing the  study  immediately.  State  felt  an  im- 
mediate study  would  allow  the  U.S.  to 

Address  most  effectively  the  feasibility  of 
a  sea-level  canal  versus  less  costly  options. 

Manage  the  canal  better  by  addressing 
capital  improvement  issues  before  the  U.S. 
tenure  draws  to  an  end.  and 

Enhance  bilateral  relations  with  Japan 
and  Panama. 

During  their  May  8  meeting.  Prime  Minis- 
ter Suzuki  expre.s.sed  to  President  Reagan 
Japan's  interest  in  participating  in  a  feasi- 
bility study  of  a  .sea-level  canal  and  contrib- 
uting toward  its  cost.  President  Reagan  re- 
sponded by  indicating  that  the  United 
Stales  would  support  proceeding  with  the 
study  effort. 

Augu.sl  1981:  By  letter  dated  Augu.st  27. 
1981.  the  Secretary  of  Stale  informed  the 
acting  Panamanian  Ambassador  that  the 
United  States  was  "committed  in  principle  " 
to  participate  with  Panama  and  Japan  in 
the  proposed  feasibility  study,  one  "which 
would  also  examine  possible  alternatives  to 
a  .sea-level  canal."  Slate  coordinated  the 
letter  with  the  National  Security  Council 
and  sent  copies  to  the  Defense  Department 
and  Panama  Canal  Commission. 

September  1981:  The  Stale  Department 
submits  to  National  SecuriXy  Adviser,  and 
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the  White  House  approves,  a  senior  inter- 
agency group  policy  paper  which  recom- 
mended that  work  begin  on  the  develop- 
ment of  study  parameters.  Participating  in 
the  group  or  approving  the  submission  were 
representatives  from  State.  Defense,  the 
Panama  Canal  Commission,  Treasury. 
Transportation.  Commerce,  and  other  agen- 
cies. 

October  1981;  The  Panama  Canal  Con.suit- 
ative  Committee  formed  a  subcommittee 
charged  with  developing  guidelines  for  a  tri- 
partite study  arrangement. 

February  1982:  In  its  fi.scal  year  1981 
report  to  the  Congress  on  the  1977  Panama 
Canal  treaty.  State  reported  progress 
toward  development  of  study  parameters 
and  that  the  United  States  had  made  it 
clear  that  it  envisioned  a  study  which  would 
include  a  range  of  possible  alternatives  to  a 
sea-level  canal. 

June  1982:  The  Panama  Canal  Consulta- 
tive Committee  recommended  that  Japan  be 
invited  as  a  full  member  in  the  formation  of 
a  trilateral  Preparatory  Committee  to  devel- 
op the  terms  of  reference  for  the  study. 
Specifically,  the  Committee  recommended 
that  the  participating  governments  agree  to 
study  the  feasibility  of  a  sea-level  canal 
through  the  Republic  of  Panama  and  other 
alternatives  to  the  Panama  Canal.  Repre- 
sentatives from  State.  Defense,  and  the 
Panama  Canal  Commission  participated  in 
this  exercise. 

The  State  Department,  following  a  legal 
review  and  approval  by  the  Under  Secretary 
for  Political  Affairs  to  negotiate  and  con- 
clude an  agreement  leading  to  the  sea-level 
canal  feasibility  study,  requested  and  re- 
ceived interagency  personnel  support  to 
serve  and  provide  guidance  to  U.S.  repre- 
sentatives on  the  proposed  Preparatory 
Committee. 

In  justifying  moving  ahead  with  a  feasibil- 
ity study  at  an  early  date  which  would  look 
at  alternatives  to  the  existing  canal.  State 
used  the  rational  that  such  a  study  would 
.  .  facilitate  the  management  of  capital 
improvements  to  the  existing  canal:  lessen 
the  overall  cost  to  the  United  States  be- 
cause of  Japanese  participation;  make  dis- 
passionate consideration  of  alternatives 
easier  since  it  Is  removed  from  the  time 
when  Panama  will  assume  full  control  of 
the  canal;  strengthen  our  ties  with  Japan 
and  Panama;  and  reaffirm  our  commitment 
to  maintain  a  long-term  cooperative  rela- 
tionship concerning  the  existing  canal,  the 
Treaty,  and  any  future  canal." 

September/October  1982;  Through  an  ex- 
change of  diplomatic  notes  In  September 
1982,  the  United  States  and  Panama  agreed 
to  establish  a  Preparatory  Committee  and 
to  invite  Japan  as  a  member.  Japan  accept- 
ed the  invitation  to  participate  in  the  study 
and  the  trilateral  Preparatory  Committee 
was  formally  established  in  October  1982. 

A  consultant,  commissioned  bj'  the  State 
Department,  presented  budget  estimate  for 
a  feasibility  study  of  alternatives  to  the 
Panama  Canal.  State  used  the  estimate  as  a 
basis  to  submit  the  first  of  three  planned  re- 
quests of  $2  million  each  for  the  U.S.  por- 
tion of  the  study  cost. 

October  1982:  A  conference  on  Future 
Trans-Isthmian  Transportation  Alterna- 
tives" was  held  by  The  Futures  Group  (at  a 
cost  of  approximately  $60,000).  under  con- 
tract to  the  Department  of  State,  In  Wash- 
ington, D.C.  The  purpose  of  the  conference 
was  to  assess  the  viability  of  the  Panama 
Canal  over  the  next  30  years  and  to  provide 
U.S.  government  representatives  with  con- 
clusions and  recommendations  about  the  ap- 


propriatene.ss  of  other  trans-Isthmian  trans- 
portation options.  The  conference  Included 
repre.senlatlves  from  various  government 
agencies,  shipping  companies  that  use  the 
Panama  Canal,  transportation  engineers, 
international  economists,  and  private  .sector 
and  World  Bank  financial  consultants.  The 
conference  concluded  that  the  main  Issue 
was  whether  a  larger  canal  or  enlarged  tran- 
sit capacity  was  needed,  not  whether  a  sea- 
level  canal  was  needed. 

December  1982:  Preparatory  Committee 
met  'for  the  first  of  seven  limes)  to  draft 
terms  of  reference  for  the  propo.sed  study. 
The  U.S.  delegation  to  the  Preparatory 
Committee  compri.sed  representatives  from 
State,  the  Office  of  the  Secretary  of  De- 
fen.se.  the  Army  Corps  of  Engineers,  the 
Panama  Canal  Commission,  the  Smith.sonl- 
an  Tropical  Re.search  Institute,  and  the 
Agency  for  International  Development. 

Fiscal  year  1985:  The  Department  of  State 
submitted,  and  the  Congress  approved,  an 
appropriation  for  S2  million  as  the  Initial 
U.S.  contribution  lo  a  feasibility  study  of  al- 
ternatives to  the  Panama  Canal.  The  re- 
quest was  included  as  'Other  Program  In- 
creases" In  the  salaries  and  expenses  of  the 
Bureau  of  Inter-American  Affairs.  As  part 
of  the  justification.  State  indicated  that  the 
study  would  (1)  fulfill  the  U.S.  obligation 
under  the  Panama  Canal  Treaty  of  1977  to 
conduct  a  feasibillly  study  of  a  sea-level 
canal  In  Panama  and  (2)  look  at  various  al- 
ternatives in  addition  to  a  sea-level  canal, 
such  as  widening  the  present  canal  and  the 
construction  of  a  third  lane  of  locks. 

June  1985;  Representatives  of  the  three 
governments  Initialed  the  Final  Report  to 
the  Preparatory  Committee,  establishing 
the  terms  of  reference  for  the  Canal  Alter- 
natives Study  and  recommendations  for  or- 
ganizational structure:  they  also  initialed 
draft  diplomatic  notes  creating  a  Commis- 
sion for  iho  Study  of  Al'ernatives  to  the 
Panama  Canal. 

July  1985:  The  Panama  Canal  Comml.ssion 
and  the  Department  of  State  begin  active 
di.scu.sslon  over  the  composition  of  U.S. 
membership  on  the  Canal  Alternatives 
Study  team.  The  Panama  Canal  Commis- 
sion advocates  participation  of  the  Defense 
Department  and  the  Panama  Canal  Com- 
mission at  the  deputy  commi.ssioner  level. 

SepleTnber  1985:  The  agreement  lo  estab- 
lish the  Canal  Alternatives  Study  Commis- 
sion is  signed  by  the  Secretary  of  State  and 
the  Foreign  Ministers  of  Panama  and 
Japan. 

September/October  1985;  The  Panama 
Canal  Commission  and  the  Defense  Depart- 
ment express  concern  loathe  State  Depart- 
ment regarding  the  stature  of  suggested  ap- 
pointees lo  the  Study  Commission,  arguing 
that  the  qualifications  of  such  appointees 
would  evaluate  the  study  too  high  and 
create  an  unwieldy  bureaucracy. 

December  1985:  Panama  Canal  Commis- 
sion expresses  concern  that  the  State  De- 
partment lacks  knowledge  and  expertise  to 
conduct  the  proposed  study  and  requests 
Defense  Department  help  In  .seeking  bal- 
anced government  and  industry  participa- 
tion on  the  Study  Commission  In  dictating 
the  scope  and  conduct  of  the  study. 

January  1986;  The  first  trilateral  Study 
Comml.ssion  meeting  .scheduled  for  January 
19.  1986.  is  postponed  until  the  United 
States  names  its  members  to  the  Commis- 
sion. 

March  1986;  The  Departments  of  State 
and  Defense  and  the  Panama  Canal  Com- 
mission reach  agreement  on  procedure  to 
appoint  personnel  to  the  U.S.  study  team 


and  decide  pollry  issues  which  may  come 
before  the  Study  Comml.ssion.  At  month- 
end,  the  U.S.  members  to  the  Study  Com- 
mission had  not  been  named. 

Appendix  II 

OBJECTIVES.  SCOPE.  AND  METHODOLOGY 

At  the  request  of  Representative  Webb 
Franklin.  House  Merchant  Marine  and  Fish- 
eries Committee,  we  are  providing  a  chrono- 
logical report  on  how  the  Department  of 
Stale  coordinated  U.S.  plans  for  a  trilateral 
<U.S.-Panama-Japan)  study  of  alternatives 
to  the  existing  Panama  Canal.  Our  review 
focused  on  the  scope  and  financing  of  the 
study,  which  Is  designed  to  discharge  a  U.S.- 
Panama treaty  obligation  to  conduct  a  sea- 
level  canal  feasibility  study  In  Panama. 

Our  review  was  performed  during  January 
and  February  1986  In  Washington,  D.C,  in 
accordance  with  generally  accepted  govern- 
ment audit  standards. 

We  interviewed  State  and  Defen.se  Depart- 
ment. Panama  Canal  CommLsslon,  and 
Army  Corps  of  Engineers  officials.  We  re- 
viewed briefing  papers,  memorandums, 
cables,  studies,  and  reports  to  observe  the 
liming  of  events  and  to  Identify  interagency 
and  congressional  coordination.  We  com- 
pared the  public  .statements  of  Stale  De- 
partment officials  with  supporting  docu- 
mentalion  and  assessed  the  reasonableness 
of  State's  planning  actions  In  light  of  the 
U.S.  treaty  obligation  and  the  Department's 
assigned  role  and  responsibilities. 

We  did  not  obtain  official  agency  com- 
ments on  information  contained  in  this 
report.  Howe\er.  we  discussed  our  observa- 
tions with  Slate  and  Defense  Department 
and  Panama  Canal  Commission  officials, 
and  their  responses  were  considered  in  pre- 
paring this  report. 

(From  the  Journal  of  Professional  Issues  in 
Engineering,  April  1986] 

Panama  Canal:  Its  Major  Marine 
Operational  Problems  and  Solution 

I  By  MUes  P.  DuVal.  Jr.' ) 
Abstract:  The  purpose  of  this  paper  Is  to 
provide  a  valid  solution  for  the  major 
marine  operational  problems  of  the  Panama 
Canal  as  derived  from  marine  experience 
over  many  years.  In  so  doing  it  gives  parts 
of  Isthmian  canal  history  from  the  Age  of 
Discovery,  lells  about  some  of  the  steps 
leading  to  its  construction,  presents  parts  of 
the  story  for  the  separation  of  the  Pacific 
Locks  by  means  of  a  small  lake  in  contrast 
to  the  consolidated  Atlantic  Locks,  and  de- 
velops the  solution  aimed  at  providing  the 
best  canal  for  navigation  at  least  cost. 

PRESENT  CANAL  OPERATING  PLAN 

For  any  thoughtful  mariner  his  first  tran- 
sit of  the  Panama  Canal  is  always  a  memo- 
rable experience.  Although  few  know  Its  his- 
tory and  problems,  people  are  alwa.vs  Im- 
pressed by  the  magnitude  of  the  undertak- 
ing and  the  quiet  efficiency  of  Us  oper- 
ations. 


'  Capt..  US  Naxv.  Ret..  2121  Ma.ssarhu.setl.s  Ave.. 
N.W..  Co.smos  Club.  Wa.shmi!ton,  DC  20008 

NoTK. -  Disrii.s-sion  open  until  Srptrmbrr  1  1986. 
To  extend  the  rlo.sint;  dale  one  month,  a  written  r»>- 
que.sl  mii.st  be  filed  with  the  ASCE  Manager  of 
Journal.s.  The  manu.srript  for  thLs  paper  wa.s  sub- 
mitted (or  reMew  and  po.s.sible  publiration  on  Octo- 
ber 11.  1985.  Thi.s  paper  i.s  part  of  the  Journal  of 
Pro(e.s.sional  Is.sues  in  Eniiineerint;.  Vol.  112.  Nc.  2. 
April.  1986.  eopyrlBht  ASCE.  ISSN  0733  9380/86/ 
0002  0119/SOl.OO.  Paper  No.  20567. 
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Th»'  vessel  gets  underway  in  tlie  Limon 
Bay  area  with  a  canal  pilot  in  charge  of  its 
navigation  and  movement  (see  Fig.  1).  It 
enters  the  Atlantic  sealevel  channel,  passes 
an  approach  channel  to  a  new  Gatiin  lock 
excavation  and  a  part  of  a  channel  excavat- 
ed by  the  French,  and  then  makes  its  ap- 
proach to  the  three-step  Galun  Locks  thai 
are  quietly  entered. 

[Figures  referred  to  not  printed  in 
Record.] 

Raised  some  85  ft  to  the  Gatun  Lake 
summit-level,  it  is  piloied  through  the  wide 
lake  channels  to  Gamboa.  where  it  enters 
the  8-mile  Gaillard  (Culebra)  Cut.  an  artifi- 
cal  extension  of  the  lake  through  the  conti- 
nental divide. 

While  in  the  cut  one  can  .see  the  di.sconti- 
nuities  in  the  banks,  the  famous  slide  areas. 
some  ledges  on  Gold  Hill  left  by  the  Frencli. 
and  a  few  relics  of  the  Construction  Era. 

Then  the  vessel  approaches  and  enters 
the  single-step  Pedro  Miguel  Locks  and  is 
lowered  to  the  small  intermediate-level  Mir- 
af lores  Lake,  54  ft  mean  elevation.  pa.s.ses 
through  lake,  enters  the  2-step  Miraflores 
Locks,  and  is  lowered  to  the  Pacific  .sea-Unel 
to  complete  the  transit  at  Balboa  or  to  the 
ocean. 

Many  observe  the  dissymmetry  between 
the  Atlantic  and  Pacific  Locks  i  Figs.  2  and 
3)  requiring  double  handling  of  vessels  at 
the  latter.  Some  ask  why  the  Pacific  Locks 
are  not  consolidated  as  they  are  at  Gatun. 

To  the  solution  of  the  planning  problem 
involved  I  now  address  m.v.self— a  task  re- 
quiring knowledge  of  both  canal  history  and 
marine  operational  problems. 

EARLY  HISTORY  OF  PANAMA  CANAL.  1502  1904 

The  advantageous  geographical  location 
of  the  Central  American  Lsthmus  has  been 
recognized  since  the  Age- of  Discovery.  On 
his  fourth  voyage.  Christopher  Columbus 
sailed  .southward  along  the  east  coast  of  the 
isthmus,  passed  the  mouth  of  the  San  Juan 
River  in  Nicaragua,  al.so  that  of  the  Chagres 
River  in  Panama,  and  spent  the  Christmas 
of  1502  in  Limon  Bay,  the  Atlantic  entrance 
to  the  Panama  Canal.  The  Atlantic  terminal 
cities  of  Cristobal  and  Colon  were  named  in 
his  honor. 

In  1513.  Vasco  Nunez  de  Balboa,  from  a 
peak  in  Darien.  discovered  the  Pacific 
Ocean,  then  called  the  Southern  Sea.  That 
feat  was  memorialized  in  the  naming  of  the 
Port  of  Balboa  at  the  Pacific  entrance  to 
the  canal. 

Within  an  amazingly  short  time  after 
1502.  the  early  Spanish  explored  many  isth- 
mian crossings  and  reduced  their  fields  of 
investigation  to  four  main  areas:  Tehuanie- 
pec:  Nicaragua:  Panama;  and  Darien-Atrato. 
The  first  plan  for  the  Panama  Canal  was 
prepared  in  1529  by  the  Spanish  engineer. 
Alvaro  Saavedra.  but  nothing  was  done 
there  or  el.sewhere  until  the  19lh  century 
(DvVal.  1947b). 

Because  of  the  lower  continental  divides 
at  Nicaragua  and  Panama  and  penetration 
of  the  jungles  of  both  by  navigable  rivers, 
the  early  explorers  developed  important 
trade  routes  over  the.se  two  natural  avenues 
that  for  many  years  were  the  leading  com- 
petitors for  transisthmian  transit. 

The  first  specific  step  toward  construction 
of  the  Panama  Canal  was  construction  by 
US  interests  of  the  Panama  Railroad  that 
was  opened  for  traffic  in  1855  <duVal. 
1947a). 

The  second  major  step  was  the  great 
French  effort.  1880-89.  under  the  leadership 
of  Ferdinand  de  Lesseps.  the  hero  of  the 
Suez  Canal,  who  had  envisioned  a  round- 


the-world  canal  route— Sue/,.  Panama,  and 
Kra(DuVal.  1947a). 

Though  the  de  Le.s.s<'ps  effort  at  Panama 
ended  in  tragic  failure,  it  did  prepare  the 
way  for  the  United  Slates  under  the  dynam- 
ic leadership  of  PresidenI  Theodore  Roose- 
velt to  acquire  in  perpetuity  the  exclusive 
■u.se.  occupation,  and  control"  of  the  Canal 
Zone  with  'all  the  rights,  power,  and  au- 
thority" that  it  would  po.sse.ss  if  it  were 
.sovereign"  and  to  the  "entire  exclusion"  of 
their  exercise  by  Panama  (DuVal.  1947b). 

The  problem  of  site  for  the  first  Isthmian 
Canal  was  decided  by  the  Spooner  Act  of 
1902  after  .scorching  debates  in  the  Con- 
gress. 1899  1902.  known  as  the  Battle  ol 
the  Routes"  between  proponents  of  the 
Nicaragua  and  Panama  locations.  The 
matter  of  type  was  decided  in  1906  after 
more  heated  debates  in  the  Congress,  with 
decision  for  the  high-level  lake  and  lock 
type  (DuVal,  1947a). 

THfRD  LOCKS  PROJECT  AUTHORIZED.   1939 

Acting  in  accord  with  official  recommen- 
dations, the  Congress  authorized  the  con- 
struction of  a  third  set  of  larger  locks  for 
the  Panama  Canal  at  a  cost  not  to  exceed 
$277,000,000.  This  project  practically  com- 
mitted the  United  States  to  the  canals 
"conversion"  to  tidal  lock  (.sea-level). 

The  approach  of  major  war  in  Europe  and 
the  desire  to  protect  the  canal  from  bomb- 
ing led  to  a  plan  for  placing  the  propo.sed 
new  locks  at  a  distance  from  the  existing 
locks  and  connecting  them  with  the  existing 
channels  b.\  means  of  by-pass  channels. 
This  plan  involved  excessive  channel  curva- 
tures, the  largest  being  a  bend  of  46  17  in 
the  by-pass  channel  north  of  the  proposed 
new  locks  at  Pedro  Miguel, 

Construction  started  in  1940  and  was 
pushed  vigorously, 

STUDY  FOR  INCREASED  CAPACITY,   1929-:i0 

The  Panama  Canal  opened  for  traffic  on 
August  15,  1914,  After  early  slides  were  .-e- 
moved  and  traffic  grew,  canal  engineer  rec- 
ognized that  eventually  the  capacity  of  the 
canal  would  have  to  be  increased,  and  that 
this  would  require  years  of  study  and  plan- 
ning. The  first  step  was  to  secure  more 
water:  the  second,  to  construct  additional 
locks  of  larger  size. 

The  great  flood  of  1923  that  threatened  to 
destroy  the  canal  stimulated  events  leading 
to  the  construction  of  the  Madden  Dam 
project.  Completed  in  1935,  this  undertak- 
ing increa.sed  reserve  water  for  maintaining 
channel  depths  in  Gatun  Lake,  supplied  ad- 
ditional power  for  canal  operations,  and  re- 
duced the  danger  of  floods  from  the"  upper 
Chagres  River. 

The  growing  traffic  in  the  early  1920s  re- 
vived major  isthmian  canal  issues,  renewed 
agitations  for  a  Nicaragua  Canal,  and  resur- 
rected the  corp.se  for  a  tidal  lock  (.sea-level) 
canal  at  Panama.  In  respon.se  to  these  pres- 
sures was  created  in  1929  the  US  Army 
Interoceanic  Canal  Board  to  delve  into  the 
problems  involved. 

This  report  estimated  that  a  third  set  of 
larger  locks  for  the  Panama  Canal  would  be 
required  in  about  1970,  along  with  its  even- 
tual conversion  to  sea  level  (tidal  lock). 

WORLD  WAR  n  EXPERIENCE.   194  1-42 

In  early  1941.  it  was  my  good  fortune  to 
have  been  a.ssigned  as  Captain  of  the  Port 
of  Baiboa  in  the  Canal  Zone,  with  responsi- 
bility for  marine  operations  in  the  Pacific 
half  of  the  Panama  Canal.  This  .sector  in- 
cluded the  southern  part  of  the  summit- 
level  Gatun  Lake;  the  hazardous  Gaillard 
(Culebra)  Cut.  8  miles  long:  two  .sets  of  Pa- 
cific Locks;  the  small  intermediate-level  Mir- 


aflohs  Lake,  separating  tho.se  locks;  and  the 
Pacific  sea-level  part  of  the  canal  to  deep 
water  in  the  Pacific,  including  the  Port  of 
Balboa. 

Soon  after  arrival  on  the  isthmus,  a  .series 
of  serious  marine  accidents  in  the  Pacific 
,sector  focu.sed  my  attention  on  the  crucial 
problems  of  marine  operations  (Fig,  4).  The 
ensuring  efforts  included  the  examination 
of  the  records  of  hundreds  of  marine  acci- 
dent investigations  since  1914,  the  plotting 
of  their  locations  throuKhoul  the  entire 
length  of  the  canal,  and  the  study  of  their 
proximate  causes. 

The  results  were  quite  revealing.  The 
more  serious  accidents  occurred  in  the 
narrow  8-mile  rocky  channels  of  the  Gail- 
lard (Culebra)  Cut.  Few  occurred  in  Gatun 
Lake,  where  the  channels  are  wide,  or  in  the 
wide  sea-level  .sections  of  the  canal.  Acci- 
dents in  the  lock  chambers  were  of  relative- 
ly minor  character  and  proportional  in  num- 
bers to  the  number  of  steps  in  the  locks. 
The  Pedro  Miguel  Locks,  located  .squarely  in 
the  .southern  (^nd  of  Gaillard  Cut.  had  the 
highest  number  of  accidents  to  ves.sels  en- 
tering and  leaving  tho.se  locks,  showing 
them  to  be  the  most  hazardous  of  all  the 
locks. 

In  May  1942.  construction  on  the  1939 
Third  Locks  Project  was  suspended  because 
of  more  urgent  war  needs  after  the  expendi- 
ture of  some  $76,000,000.  The  major  parts 
that  were  completed,  which  shotild  be 
u.seful  in  future  major  modernization,  in- 
clude huge  lock  site  excavations  at  Gatun 
and  Miraflores.  a  rail-vehicular  bridge 
acro.ss  the  Miraflores  Locks  and  a  bed  for  re- 
locating the  Panama  Railroad  near  Gatun. 
No  excavation  was  started  at  Pedro  Miguel, 
which  was  fortunate. 

Those  efforts  required  many  visits  to  the 
lops  of  two  mountains  near  the  Pedro 
Miguel  Locks  to  ob.serve  vessels  in  transit, 
frequent  trips  on  ve.s.sels  during  transits, 
many  discu.ssions  with  experienced  engi- 
neers and  canal  pilots,  and  examination  of 
the  terrain  of  the  Pacific  side  of  the  Conti- 
nental Divide. 

IWAJOR  MARINE  OPERATIONAL  PROBLEMS. 
1942-43 

Extensive  inquiries  at  that  time,  con- 
firmed by  later  studies,  showed  that  the 
canal  had.  and  still  has.  the  following  major 
marine  problems: 

1.  The  dangerous  bottleneck  at  the  Pedro 
Locks.  This  characterization  is  established 
by  the  fact  that  it  has  the  highest  numbers 
of  entering  and  leaving  accidents  of  all 
locks.  In  addition,  its  location,  squarely  in 
the  .southern  mouth  of  Gaillard  (Culebra) 
Cut.  forces  .southbound  vessels  to  slow  in  a 
narrow  rocky  gorge  and  northbound  vessels 
to  leave  the  locks  under  adverse  conditions. 

2.  The  double  handling  of  vessels  at  the 
Pacific  Locks.  The  separation  of  the  Pacific 
Locks  forces  two  approaches  and  departures 
by  ve.s.sels;  double  line  handling  causes  an 
increa.sed  number  of  accidents  and  losa  of 
time. 

3.  The  adverse  effect  of  night  fogs  on 
canal  capacity  and  operations.  Studies  at 
the  Panama  Canal  show  that  fogs  are  of  the 
land  radiation  type,  at  times  extending 
northward  from  Pedro  Miguel  as  far  as 
Bohio.  During  observations  made  from  a 
mountaintop  near  Pedro  Miguel  over  a 
period  of  one  year  there  were  118  fog  nights 
with  only  8  occurring  in  the  dry  season. 
They  usually  formed  after  9  P.M.  but  nor- 
mally cleared  by  8:30  A,M,  Since  they  do  not 
normally  occur  north  of  Bohio  or  over  Mira- 
flores Lake,  the  Atlantic  Locks,  using  an- 


chorages in 
have  24-hr  f 
ic  Terminal 
anchorage  p 
at  ions,  facts 
Pedro  Migo 
cut. 

4.  The  lo( 
bra)  Cut.  T 
summit  levt 
generates  a 
tilude  of  3  f 
as  far  as  G 
fleeted  towi 
of  45  min.  f 
cumulative 
points  or  di 
cause  local 
one  vessel  h 
ably  as  a  re 
surges. 

5.  The  li 
summit  wat 
signed  higt; 
lowest  is  S; 
traffic  near 
the  summit 
strict  ions  o 
transits. 

6.  The  na 
A  plotting 
the  length 
lard  (Culeb 
tration  of  ; 
channel  bei 
cident  free, 
ing  the  Che 
minimum  w 
pleted  in  19 
ment  is  con 

7.  The  lii 
locks.  110  1 
many  mere 
fact  that  t 
major  cross 
a  set  of  larg 
ous. 

SUMMIT 

Before  m 
it  was  vita 
effect  of  ch 
of  the  sumi 
ational  fac 
length,  effi 
time,  chanr 
ily  are  listf 
conclusive 
impair  navi 
level  will  in 

In  contrs 
lems  cause 
Locks  in  th 
bra)  Cut  tl" 
northern  e 
only  the  w 
affording  \ 
What  was  i 
cut  was  a 
narrow  cut 
sion  chamt 

In  line  w 
drew  the  s 
Miraflores 
smaller  lal 
Lake,  then 
with  relati 
Fig.  5).  Th 
thrilled  by 
its  signifies 

SOLUT] 
TERMl 

What  an 
listed  sevei 


UMI 


October  1,  1986 


CONGRESSIONAL  RECORD— SENATE 


27677 


3Cks:  and  the 

inal  to  deep 

the  Port  of 

mus.  a  series 
1  the  Pacific 
1  the  crucial 
(Pig.  4).  The 
examination 
marine  acci- 
the  plotting 
the  entire 
iid.v  of  their 


an  the  1939 
ided  because 
the  expendi- 
major  parts 
should  be 
nization.  in- 
ns at  Gatun 
ular  bridge 
a  bed  for  re- 
near  Gatun. 
edro  Miguel. 


PROBLEMS. 


It  the  Pedro 
established 
est  numbers 
lents  of  all 
squarely  in 
-d  (Culebra) 
to  slow  in  a 
ound  vessels 
?  conditions, 
'ssels  at  the 
f  the  Pacific 
i  departures 
g  causes  an 
and  loss,  of 


chorages  in  Limon  Ba.v  and  Gatun  Lake, 
have  24-hr  flexible  operations.  At  the  Pacif- 
ic Terminal,  the  absence  of  a  summit-level 
anchorage  prevents  the  .same  flexible  oper- 
ations, facts  caused  by  the  location  of  the 
Pedro  Miguel  in  the  southern  end  of  the 
cut. 

4.  The  lockage  surges  in  Gaillard  i Cule- 
bra) Cut.  The  sudden  withdrawal  from  the 
summit  level  of  over  100.000  tons  of  water 
generates  a  wave-like  surge  of  maximum  al- 
titude of  3  ft  with  a  velocity  of  some  25  mph 
as  far  as  Gatun  Lake  from  which  it  is  re- 
flected toward  Pedro  Miguel  with  a  period 
of  45  min.  forcing  lockage  intervals  to  avoid 
cumulative  effects.  When  the.se  surges  pass 
points  or  discontinuities  in  the  banks,  they 
cause  local  movements  of  water.  More  than 
one  vessel  has  been. sunk  in  the  cut.  presum- 
ably as  a  result  of  sheers  caused  by  lockage 
surges. 

5.  The  limited  operating  range  of  the 
summit  water  level  of  Gatim  Lake.  The  de- 
signed highest  lake  level  is  87  ft  and  the 
lowest  is  82  ft.  a  range  of  5  ft.  Increased 
traffic  near  the  end  of  the  dry  season,  when 
the  summit  level  is  low.  at  times  requires  re- 
strictions on  the  draft  of  vessels  desiring 
transits. 

6.  The  navigation  hazards  of  Gaillard  Cut. 
A  plotting  of  marine  accidents  throughout 
the  length  oi  the  canal  discloses  that  Gail- 
lard (Culebra)  Cut  has  the  heaviest  concen- 
tration of  accidents  tending  to  occur  near 
channel  bends.  Gatun  Lake  is  generally  ac- 
cident free.  Navigation  in  it  is  like  navigat- 
ing the  Chesapeake  Bay.  Originally  300  ft  in 
minimum  width,  the  cut  widening  was  com- 
pleted In  1970  to  500  ft.  and  further  enlarge- 
ment is  continuing. 

7.  The  limited  dimension  of  the  present 
locks.  110  ft.  by  1.000  ft.  With  the  .size  of 
many  merchant  vessels  increasing  and  the 
fact  that  the  Panama  Canal  is  one  of  the 
major  crossroads  of  the  world,  the  need  for 
a  set  of  larger  locks  for  larger  vessels  is  obvi- 
ous. 

SUMMIT  LAKE-LEVEL  EVALUATION.   1943 

Before  making  positive  recommendations, 
it  was  vitally  important  to  determine  the 
effect  of  changing  the  operating  water  lev^l 
of  the  summit  lake.  When  the  marine  oper- 
ational factors  such  as  hazardous  channel 
length,  effect  of  fog.  transit  speed,  transit 
time,  channel  depths,  and  general  navigabil- 
ity are  listed  and  evaluated,  the  evidence  is 
conclusive  that  lowering  the  lake  level  will 
impair  navigation,  and  that  raising  the  lake 
level  will  improve  navigation. 

In  contrast  with  the  acute  marine  prob- 
lems caused  by  locating  the  Pedro  Miguel 
Locks  in  the  southern  end  of  Gaillard  (Cule- 
bra) Cut  there  were  no  such  problems  at  its 
northern  end  where  there  are  no  locks  but 
only  the  widening  channels  of  Gatun  Lake 
affording  virtually  unrestricted  navigation. 
What  was  needed  at  the  southern  end  of  the 
cut  was  a  summit-level  lake  between  the 
narrow  cut  and  Pacific  Locks  as  an  expan- 
sion chamber  for  traffic. 

In  line  with  my  request,  canal  engineers 
drew  the  summit-level  contour  aiound  the 
Miraflores  Lake  basis  and  found  that  a 
smaller  lake  at  the  same  level  as  Gatun 
Lake,  then  87  ft  maximum,  could  be  created 
with  relatively  small  dike  construction  (see 
Fig.  5).  Those  associated  in  the  study  were 
thrilled  by  the  discovery  for  they  recognized 
its  significance. 

SOLUTION  DERIVED  FROM  EXPERIENCE: 
TERMINAL  LAKE— THIRD  LOCKS  PLAN 

What  are  the  solutions  for  the  previously 
listed  seven  major  marine  problems? 


1.  For  that  of  the  dangerous  bottleneck  at 
the  Pedro  Miguel  Locks,  it  is  their  complete 
ph.vsical  removal. 

2.  For  the  double  handling  of  ve.s.sels  at 
the  separated  Pacific  Locks,  the  remedy  is 
their  consolidation  south  of  Miraflores  at  or 
near  Aguadulce  in  continuous  steps  similar 
to  the  Gatun  Locks,  just  as  originally 
planned  in  1906  by  former  Chief  Engineer 
John  F.  Stevens. 

3.  For  the  adverse  effects  of  fogs  in  Gai- 
llard (Culbera)  Cut.  the  corrective  is  the  ele- 
vated Miraflores  Lake,  which  generally  is 
fog  free,  for  use  as  a  traffic  reservoir. 

4.  For  the  problems  of  lockage  surges,  the 
creation  of  the  elevated  Miraflores  Lake  will 
reduce  them  to  negligible  magnitude,  prob- 
ably less  than  an  inch. 

5.  For  the  5-ft  operating  range  of  Gatun 
Lake,  the  solution  is  raising  its  present  max- 
imum level  of  87  fl  to  its  optimum  level  of 
92  ft.  as  recommended  in  the  1947  Report  of 
the  Investigation  under  Public  Law  280. 
79th  Congress,  thus  doubling  the  reserve 
water  supply  and  improving  navigation. 

6.  For  reducing  the  navigational  hazards 
of  Gaillard  (Culebra)  Cut  the  .solution  is  its 
continued  enlargement  as  shown  to  be  nec- 
essary by  marine  experience. 

7.  For  the  transit  of  larger  vessels,  the 
remedy  is  one  .set  of  larger  locks  at  both 
ends  of  the  Canal. 

The  preceding  remedial  measures  com- 
bined, known  as  the  Terminal  Lake— Third 
Locks  Plan,  or  the  Balanced  Lake  Plan,  was 
approved  in  principle  by  two  experienced 
governors  of  the  Panama  Canal:  Glen  E.  Ed- 
gerton.  who  recommended  its  comprehen- 
sive investigation  to  the  Secretary  of  .War 
but  warned  him  that  advocates  of  the  •sea- 
level"  proposal  would  'oppose  unjustifiably 
any  major  improvements  of  the  existing 
Canal";  and  Joseph  C.  Mehaffey  who  ap- 
proved the  plan  "in  general"  as  a  modifica- 
tion of  the  original  Third  Locks  Project. 

In  addition.  Panama  Canal  pilots,  who  ::re 
its  best  informed  professional  group  on 
marine  operational  requirements,  after 
quoting  the  opinion  of  qualified  experts  in 
opposition  to  the  .sea-level  proposal  as 
"needlessly  expensive,  diplomatically  haz- 
ardous, ecologically  dangerous  and  less  sat- 
isfactory than  the  existing  canal."  opposed 
its  construction  and  strongly  supported  the 
Terminal  Lake-Third  Lock  Plan  (DuVal, 
1978a). 

Moreover,  the  Friends  of  the  Earth  Inter- 
national, at  its  Washington  meeting.  Octo- 
ber 2-4.  1982.  'opposed  the  construction  of  a 
.sea-level  canal  in  Central  America"  (Helms. 
1982). 

Most  of  the  remedial  measures  so  far 
taken  are  not  basic  solutions  but  mere 
symptomatic  treatn.ents  that  do  not  solve 
the  real  problems  involved  but  only  provide 
needed  temporary  relief  pending  authoriza- 
tion for  major  modernization. 

PRINCIPAL  ADVANTAGES  OF  TERMINAL  LAKE- 
THIRD  LOCKS  PLAN 

What  are  the  principal  benefits  of  the 
Terminal  Lake-Third  Locks  Plan? 

Its  construction  will  eradicate  the  danger- 
ous bottleneck  at  Pedro  Miguel  and  provide 
an  expansion  chamber"  for  .southbound 
traffic  emerging  from  Gaillard  (Culebra) 
Cut. 

It  will  provide  uninterrupted  lake-level 
navigation  between  the  Atlantic  and  Pacific 
Locks  and  will  enable  northbound  vessels  to 
enter  the  cut  under  better  control,  thereby 
avoiding  accidents. 

It  will  decrease  transit  time  about  one 
hour,  and  will  virl^ally  eliminate  lockage 
surges   in   Gaillard   (Culebra)   Cut.   It   will 


double  the  .-iummit-level  reserve  water 
supply  to  between  82  and  92  ft. 

It  will  mitigate  the  effect  of  fog  on  transit 
operations  and  will  reduce  the  number  of 
channel  and  lock  accidents.  It  will  provide 
the  best  navigational  canal  practicable  of 
achievement  at  least  cost. 

Moreover,  the  Terminal  Lake— Third 
Locks  Plan  has  been  tested  since  1914  by 
the  flexible  operations  of  the  generally  fog- 
free  Gatun  Locks  with  convenient  anchor- 
ages near  both  ends,  and  can  be  accom- 
plished with  full  assurance  of  success.  Also, 
it  wMl  enable  the  maximum  utilization  of  all 
work  .so  far  accomplished  on  the  Panama 
Canal  not  only  during  its  construction  but 
al.so  since  1914.  which  is  considerable. 

HISTORICAL  PERSPECTIVE 

The  Terminal  Lake— Third  Locks  Plan  is 
so  obvious  and  simple  that  many  have  asked 
why  it  was  not  proposed  earlier  in  the  histo- 
ry of  the  Canal.  It  was. 

In  1908.  Col.  William  L.  Sibert.  an  impor- 
tant canal  builder,  made  strenuous  efforts 
to  change  the  approved  plans  for  .separating 
the  Pacific  Locks.  He  did  not  succeed  be- 
cause construction  had  started  and  a  change 
in  plans  would  have  delayed  the  opening  of 
the  canal  to  traffic  at  a  critical  lime  in  his- 
tory, which  was  a  controlling  factor  at  that 
time. 

In  1906.  an  able  engineer.  William  Gerig, 
made  the  same  proposal  to  Chief  Engineer 
Stevens  who  let  Gerig  take  full  credit  for 
the  idea. 

Earlier  in  1906.  prior  to  Gerig.  Stevens 
made  the  same  recommendation  to  the  Con- 
gress. Unfortunately,  his  later  investigations 
for  lock  foundations  proved  unsatisfactory 
and  he  was  constrained  by  economic  and  po- 
litical hazards  that  could  not  be  ignored  to 
proceed  according  to  the  approved  plans  for 
separating  the  Pacific  Locks  that  he  wished 
to  consolidate  as  he  had  done  for  the  Atlan- 
tic Locks. 

Many  have  asked  also  why  it  was  not  con- 
sidered by  the  French  at  the  Paris  Confer- 
ence of  1879  called  to  decide  upon  the  basic 
questions  of  site  and  type  for  an  interocean- 
ic  canal.  It  was. 

In  that  Congress  of  some  134  distin- 
guished leaders  from  various  countries,  one 
engineer,  who  had  studied  the  problems  in- 
volved, when  he  saw  how  the  gathering  was 
being  directed  toward  adopting  the  prede- 
termined objective  for  a  canal  at  Panama  of 
sea-level  -design  based  on  the  success  of  the 
Suez  Canal,  rose  in  strong  protest  and 
stated  that  rather  than  have  his  name  asso- 
ciated with  what  he  knew  would  be  a  great 
disaster,  he  voted  "No." 
-  Then,  with  the  insight  of  true  genius 
ba.sed  on  his  studies,  he  presented  what  he 
called  a  practical  plan  "  for  constructing 
the  Panama  Canal:  "Build  a  dam  at  Gatun 
and  another  at  Miraflores.  or  as  close  to  the 
.seas  as  the  configuration  of  the  land  per- 
mits. Let  the  waters  rise  to  form  two  lakes 
about  80  feet  high,  join  the  lakes  thus 
formed  with  a  channel  cut  through  the  con- 
tinental divide,  and  connect  the  lakes  with 
the  oceans  by  locks.  This  is  not  only  the 
best  plan  for  engineering,  but  also  best  for 
navigation." 

In  large  measure,  the  1879  plan  was  even- 
tually adopted  in  1906.  mainly  through  the 
efforts  of  Chief  Engineer  Stevens.  Secretary 
of  War  Taft.  and  President  Theodore  Roo- 
sevelt. But  its  originator  was  the  notable 
French  engineer  Adolphe  Godin  de  Lepinay 
who.  by  so  speaking,  won  lasting  fame  as 
the    Precursor  of  the  Panama  Canal. '" 
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LATEST  DEVELOPMENTS 

The  most  recpnl  event  in  the  unfolding 
Isthmfan  Canal  situation  is  a  tripartite 
agreement  in  1985  by  the  United  States. 
Japan,  and  Panama  to  make  a  feasibiht.v 
study,  starting  in  1986  and  expected  to  re- 
quire four  years,  to  cover  tlie  improvement 
of  the  e.xistint;  canal,  construction  of  a  new 
canal  in  Panama  of  tidal  lock  (.sea-level) 
design  to  replace  it.  and  alternatives,  such 
as  pipelines  and  highways  (Pips.  6  and  7). 

In  addition.  Soviet  engineers  are  reported- 
ly in  Nicaragua  making  a  feasibility  study 
for  a  canal  there,  the  historic  rival  of  the 
Panama  site  (DuVal.  1947b). 

These  actions,  if  followed,  may  .set  the 
stage  for  another  Battle  of  the  Routes"  a.s 
to  site,  another  Battle  of  the  Levels"  as  to 
type,  and  the  Monroe  Doctrine,  with  more 
heated  debates  in  t  he  Congress. 

The  control  of  the  Panama  Canal  is  a  key 
element  in  the  evolving  Caribbean-Central 
American  situation  vital  to  the  security  of 
the  United  States  and  the  entire  free  world. 
In  view  of  its  forthcoming  surrender  under 
the  1977  treaties  any  expressions  of  opinion 
at  this  time  as  to  the  consequences  would  be 
matters  of  conjecture,  except  to  state  that 
the  "give-away"  was  accomplished  in  spile 
of  the  .  overwhelming  opposition  of  the 
American  people. 
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[Prom  the  Congressional  Record,  Nov,  5. 
1973,  vol.  119.  p.  37] 
Panama  Canal  Pilots  Association. 

Washington.  DC.  October  >3.  1973. 
Re   Panama   Canal— Third   Locks-Terminal 
Lake  Plan. 

Dear  Congressman:  The  Panama  Canal 
Pilots  Association  strongly  supports  the 
Thurmond-Flood  bills  regarding  ma'or  moa- 
ernization  of  the  Panama  Canal. 

We  have  given  much  thought  and  study  to 
this  matter.  Furthermore,  in  our  work  of 
transiting  ve,s,sels  through  the  Canal  we  con- 
stantly ob.serve  the  operations  and  are,  of 
course,  thoroughly  familiar  with  the  ph.vsi- 
cal  features  of  the  Canal. 

The  original  engineering  and  construction 
were  magnificent.  The  engineers  involved 
were  very  far.seeing  and  the  Canal  has  es- 
.sentially  met  the  needs  of  world  shipping 
for  over  60  years.  However,  time  and 
progress  are  fast  catching  up  with  and  will 
,soon  overwhelm  the  Panama  Canal  as  now- 
structured. 

Attached  hereto,  is  a  copy  of  a  Resolution 
which  was  pa.ssed  unanimously  at  a  very 
well  attended  General  Meeting  of  our  As.so- 
ciation held  on  October  15.  1973. 

We  hope  that  you  will  be  able  to  support 
the  Thurmond-Plood  bills. 
Sincerely  yours. 

Capt.  W.  H.  Vantine, 

.President. 
Panama  Canal  Major  Modernization- 
October  15.  1973 

Whereas,  since  1914  the  pilots  of  the 
Panama  Canal  have  accumulated  a  vast 
knowledge  concerning  its  marine  operations 
through  thousands  of  transits  on  all  types 
of  ves.sels;  and 

Whereas,  during  World  War  II  extensive 
studies  in  the  Canal  organization  of  marine 
operations  conclusively  established  the  loca- 
tion of  the  bottleneck  at  Pedro  Miguel 
Locks  in  the  south  end  of  Gaillard  Cut  as 
the  fundamental  operational  error  in  con- 
structing the  Canal:  and 

Whereas,  as  a  result  of  those  World  War 
II  studies,  there  was  developed  in  the  Canal 
organization  and  approved  by  a  committee 
of  our  most  distinguished  senior  pilots  what 
is  now  known  as  the  Terminal  Lake-Third 
Locks  Plan;  and 


Whereas,  this  plan  has  been  consistently 
recognized  by  various  responsible  independ- 
ent navigation  interests  as  providing  the 
best  operational  canal  practicable  of 
achievement;  and 

Whereas,  more  than  $171,000,000.  has 
been  expended  toward  the  major  modern- 
ization of  the  Canal.  $76,357,405  on  the  sus- 
pended Third  Locks  Project  and  some 
$95,000,000  on  the  enlargement  of  Gallard 
Cut:  and 

Whereas,  the  several  items  in  the  1969  Im- 
provement Program  for  the  Panama  Canal, 
though  important,  are  non-basic  in  charac- 
ter and  no  solution  for  the  Canal's  major 
marine  operational  problems;  and 

Whereas,  the  Thurmond-Flood  bills  for 
the  major  modernization  of  the  Canal  now 
before  the  Congress  will  provide  increased 
lock  capacity  for  larger  vessels,  greater  tran- 
sit capacity,  and  eliminate  the  Pedro  Miguel 
bottleneck  locks:  and 

Whereas,  the  plan  provided  for  in  these 
bills  would  preserxe  the  existing  fresh  water 
barrier  between  the  oceans  and  thus  contin- 
ue to  protect  them  from  the  biological  haz- 
ards feared  by  respected  scientists  in  any 
sea  level  undertaking:  and 

Whereas,  responsible  organizations  and 
informed  experts  oppo.se  the  construction  of 
any  .sea  level  canal  as  needlessly  expensive, 
diplomatically  hazardous,  ecologically  dan- 
gerous and  less  satisfactory  operationally 
than  the  existing  canal;  Now,  therefore,  be 
it 

Resolved,  by  the  Panama  Canal  Pilots  As- 
sociation that  it  supports  the  Terminal 
Lake-Third  Lock  solution  as  provided  in  the 
Thurmond-Flood  bills:  and 

Resolved,  that  the  Panama  Canal  Pilots 
Association  urges  the  Governor  of  the 
Canal  Zone  to  u.se  the  full  force  of  his  office 
to  support  prompt  enactment  of  the  pend- 
ing legislation  for  major  canal  moderniza- 
tion: and 

Resolved,  that  the  Panama  Canal  Pilot 
As.sociation  opposes  the  construction  of  a 
new  canal  of  so-called  sea  level  design:  and 

Resolved,  that  the  Panama  Canal  Pilot 
Association  directs  that  copies  of  this  reso- 
lution be  sent  to  the  following: 

President  of  the  United  States. 

Vice  President  of  the  United  States. 

Secretary  of  Slate. 

Secretary  of  Defense. 

Secretary  of  the  Army. 

Secretary  of  the  Navy. 

All  Members  of  the  Congress. 

Leading  Marine  Organizations  and 
odicals. 

American  Society  of  Civil  Engineers. 

Society  of  American  Military  Engineers. 

American  Legion. 

Veterans  of  Foreign  Wars. 

Capt.  W.H.  Vantine, 
President.  Panama  Canal  Pilots 
Association. 


Peri- 


[From  the  Congressional  Record.  Mar,  30. 
1982] 

U.S.  Isthmian  Canal  Policy 
Mr.  Helms.  Mr.  President,  in  an  address  to 
the  Nation  on  February  24.  1982.  before  the 
Organization  of  American  Stales.  President 
Reagan  summarized  crucial  elements  in  the 
current  situations  in  the  Caribbean  and 
Central  American  danger  zones  and  out- 
lined plans  of  action  to  meet  these  chal- 
lenges. 

In  recognition  of  the  strategic  aspects  of 
those  areas,  he  stated  that— "Nearly  half  of 
U.S.  trade,  two-thirds  of  our  imported  oil, 
and  over  half  of  our  imported  strategic  min- 
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erals pa.ss  through  the  Panama  Canal  or  the 
Gulf  of  Mexico.  "  (Washington  Pest.  Febru- 
ary 25.  1982.  p.  A12). 

But  apparently,  for  reasons  of  limited 
time  and  space,  he  did  not  go  into  any  de- 
tails concerning  the  question  of  trans  Isth- 
mian transit. 

Having  made  a  study  of  both  the  history 
and  problems  of  interoceanic  transportation 
over  a  period  of  years.  I  believe  il  i.s  appro- 
priate for  me  to  comment  at  .some  length  on 
the.se  matters  as  well  as  to  quote  later  as 
parts  of  my  remarks  two  recent  resolutions 
by  important  national  civic-  organizations, 
one  by  the  American  Legion  and  the  other 
by  the  Friends  of  the  Earth. 

Mr.  President,  the  history  of  the  U.S. 
Isthmian  Canal  policy  is  long  and  complicat- 
ed, often  be.sel  with  bewildering  confusion 
over  its  two  most  crucial  i.ssues:  First,  that 
of  site:  and  .second,  that  of  type.  The  .solu- 
tion, as  decided  In  the  early  part  of  the  20th 
century,  after  extensive  Army  and  Navy  ex- 
plorations and  prolonged  debates  in  the 
Congress,  was  for  a  canal  at  the  Panama 
site  of  the  high-level  lake  and  lock  type. 

Although  the  wisdoin  of  tho.se  decisions  is 
completely  established,  the  questions  of  site 
and  type  are  still  with  us.  Moreover,  the  ill- 
advised  1977  Panama  Canal  Treaty  provided 
for  a  joint  United  States-Panamanian  feasi- 
bility study  now  underway  for  the  construc- 
tion of  a  canal  of  the  sea- level  design  in 
Panama— a  vast  project  that  would  neces- 
sarily require  some  form  of  tidal  locks  or 
controls  and  would  not  be  as  safe  and  con- 
venient either  operationally  or  environmen- 
tally as  the  existing  canal.  Thus  it  seems 
that  the  stage  is  being  set  for  more  scorch- 
ing debates  in  the  Congress  in  another 
■battle  of  the  routes'  and  another  -battle 
of  the  levels.  "  both  at  the  .same  time. 

For  proper  understanding,  the  following 
facts  should  be  known  about  Panama  Canal 
history: 

First,  in  1931.  the  U.S.  Army  Interoceanic 
Canal  Board,  when  recommending  the  con- 
struction of  a  third  set  of  locks  for  the 
Panama  Canal,  contemplated  the  converting 
of  the  existing  lake-lock  canal  to  one  of  .sea- 
level  design  (Hou.se  Document  No.  139.  72d 
Congress,  pp.  32-44.) 

Second,  in  1939.  the  Congress,  on  adminis- 
trative recommendations,  authorized  the 
construction  of  the  third  locks  project  at  a 
cost  not  to  exceed  $277,000,000.  An  undis- 
clo.sed  objective  in  that  undertaking  was 
conversion  of  the  present  high-level  lake- 
lock  canal  to  one  of  the  so-called  .sea-level 
type— and  objective  not  specifically  author- 
ized by  the  Congress  (Public  Law  391.  76th 
Congress. ) 

Third,  construction  on  the  third  locks 
project  started  in  1940  but  wa.s  suspended  in 
May  1942  becau.se  of  more  urgent  war  needs 
for  shipping,  manpower,  and  materials  afer 
the  expenditure  of  more  than  $76,000,000 
mainly  on  two  huge  lock-site  excavations  at 
Gatun  and  Miraflores.  a  bed  for  relocating 
the  Panama  Railroad  near  Gatun.  and  a 
rail-vehicular  bridge  across  the  Miraflores 
Locks. 

Fourth,  during  1942-43.  there  was  devel- 
oped in  the  Panama  Canal  organization 
after  extensive  studies  of  marine  operations 
in  both  peace  and  war  what  is  known  as  the 
terminal  lake-third  locks  plan  for  the  future 
canal,  which  received  the  approval  of  Presi- 
dent Franklin  D.  Roosevelt  as  a  postwar 
project  and  was  later  approved  in  principle 
by  two  experienced  Governors  of  the 
Panama  Canal  as  the  preferred  modification 
for  the  authorized  third  locks  project.  More- 
over, it  became  the  subect  of  an  extensive 


literature  in  professional  and  lay  publica- 
tions winning  wide  support. 

Fifth,  in  1945.  after  the  advent  of  the 
atomic  bomb,  the  Congress,  again  on  admin- 
istrative reocmmendations.  authorized  the 
Governor  of  the  Panama  Canal  to  make  a 
comprehensive  investigation  of  the  m«'ans 
for  increasing  the  capacity  and  security  of 
the  canal  to  meet  future  needs  of  interoce- 
anic commerce  and  national  defease,  the 
firsrt  time  the  terms  'security"  and  'nation- 
al" defen.se  were  u.sed  in  an  important  canal 
law  (Public  Law  280.  79th  Congress.)  In  the 
investigation  that  followed  these  two  terms, 
".security  "  and  "national  defense. "  were  in- 
terpreted as  "paramount  and  controlling." 
and  even  as  "dictating"  the  .sea-level  type— a 
far  more  .serious  interpretation  than  wa.s  in- 
tended by  the  Congress  that  enacted  the 
statute. 

Sixth,  in  1947.  the  Governor  of  the 
Panama  Canal  in  his  report  recommended 
only  the  construction  of  a  canal  of  .sea-level 
design  in  the  Canal  Zone  (Report  of  the 
Governor  of  the  Panama  Canal  under 
Public  Law  280.  79th  Congress)  but  this  rec- 
ommendation failed  to  receive  Presidential 
approval  and  the  Congress  took  no  action. 

Seventh,  in  1960.  the  report  by  an  inde- 
pendent inquiry  of  the  Hou.se  Committee  on 
Merchant  Marine  and  Fisheries,  oppo.sed 
the  1917  recommendation  for  constructing  a 
sea-level  type  of  canal  in  the  Canal  Zone 
(Hou.se  Report  No.  1960.  86th  Congress. 
1960,  p.  5.) 

Eighth,  in  1964.  the  Congress,  on  adminis- 
trative recommendations,  authorized  an- 
other investigation,  this  time  only  for  a 
canal  of  .sea-level  design.  (Public  Law  88- 
609.  88lh  Congress  approved  Sept.  22.  1964. 
as  amended.) 

Ninth,  in  1970.  the  report  of  the  last  Inves- 
tigation recommended  the  construction  of  a 
canal  of  the  .sea-level  tidal-control  type  10 
miles  west  of  the  existing  canal  at  a  cost  of 
$2.88  billion  at  1970  price  levels  (Report  of 
the  Atlantic-Pacific  Interoceanic  Canal 
Study  Commission.  Dec.  1.  1970.) 

Tenth,  also  in  1970.  the  enlargement  of 
Gaillard  Cut  was  completed  at  a  cost  of 
$95,000,000  making  a  total  of  $171,000,000 
already  expended  toward  major  moderniza- 
tion oif  the  existing  canal-$76.000.000  plus 
$95.000.000— which  is  too  large  a  sum  to  be 
swept  under  the  rug. 

As  is  well  known,  there  are  many  ques- 
tions involved  in  the  problems  of  Trans- 
Isthmian  transit,  among  them  an  oil  pipe- 
line in  the  western  part  of  Panama  .sched- 
uled for  completion  in  early  1983.  the 
matter  of  a  modernized  Tehuantepec  Rail- 
way in  Mexico  to  transport  container  ship 
cargoes  between  the  oceans,  and  the  envi- 
ronmental dangers  of  any  saltwater  .sea- 
level  canal  anywhere  on  the  Central  Ameri- 
can Isthmus. 

In  spite  of  the  official  reports  recommend- 
ing the  old  predetermined  objective  of  a 
small  professional  group  for  a  sea-leval 
design  at  Panama,  there  have  long  been 
many  experienced  independent  engineers, 
geologists,  economists,  navigators  including 
Panama  Canal  pilots,  and  other  competent 
experts  .strongly  opposed  to  such  construc- 
tion. Instead,  they  have  urged  the  major 
modernization  of  the  existing  Panama 
Canal  under  the  well-known  terminal  lake- 
third  lock  plan,  which  propo.sal  cuts 
through  current  perplexing  confusions  like 
an  infrared  ray  through  a  fog. 

This  plan  to  provide  for  a  third  lane  of 
large  locks  is  authorized  not  only  under  the 
maintenance  factor  in  the  1903  treaty  but 
also  under  the  1977  treaty.  U\  addition  to  in- 


crea.sed  lock  capacity,  it  would  provide  a 
high-level  terminal  lake  at  the  Pacific  end 
of  the  canal  similar  to  the  lock-dam  ar- 
rangement at  the  Atlantic  end  to  .serve  as  a 
long-needed  expansion  chamber  for  traffic. 
This  is  not  only  the  proper  and  economic  .so- 
lution but  in  addition  would  provide  for  th* 
world  the  best  canal  for  marine  operations 
practicable  of  achievement  at  least  cost  with 
complete  a.ssurance  of  success  and  bring 
great  distinction  to  those  responsible  for  its 
authorization. 

Mr.  President,  in  the.se  general  connec- 
tions in  must  be  recognized  that  the  Central 
American  Isthmus  is  not  only  strategic  as 
regards  its  advantageous  geographical  loca- 
tion but  also  a  region  of  endemic  revolution 
and  endless  political  intrigue  that  recent 
events  in  Central  America  have  repeatedly 
dramatized.  For  these  and  many  other  rea- 
.sons  must  of  the  experienced  authorities  re- 
ferred to  have  stres.sed  that  the  proposed 
major  modernization  of  the  Panama  Canal 
be  undertaken  only  at  no  risk  to  the  U.S. 
taxpayers  and  investors  and  only  under  the 
undiluted  .sovereign  control  of  the  United 
States  over  both  the  canal  and  its  indispen- 
.sable  protective  territorial  frame. 

Another  important  angle  in  the  problem 
that  has  been  the  subject  of  an  extensive 
literature,  including  congressional  hearings, 
is  the  environmental  question  with  practi- 
cally all  of  the  major  national  and  interna- 
tional conservation  and  environmental  orga- 
.  nizations  opposing  the  mixing  of  the  Atlan- 
tic and  Pacific  Oceans  by  means  of  a  salt- 
water channel  anywhere  on  the  Central 
American  Isthmus  as  the  challenge  of  the 
century. 

The  Panama  Canal,  opened  for  traffic  in 
1914.  was  constructed  not  only  for  interoce- 
anic commerce  but  also  for  national  de- 
fen.se.  the  last  angle  having  been  dramatized 
in  1898  by  the  dash  of  the  U.S.S.  Oregon 
From  the  Pacific  coast  of  the  United  States 
around  Cape  Horn  to  join  the  Atlantic  Fleet 
just  in  lime  to  participate  in  the  Battle  of 
Santiago. 

The  recent  change  of  policy  as  regards  the 
deployment  of  the  U.S.  Armed  Forces  call- 
ing for  U.S.  naval  world  superiority  again 
emphasizes  the  vital  importance  of  the 
P'anama  Canal  not  only  to  the  United  States 
but  al.so  to  the  entire  free  world  (Washing- 
ton Post.  Dec.  14.  1981.  p.  D.  and  raises  seri- 
ous questions  as  to  why  U.S.  sovereign  con- 
trol over  that  key  transportation  center 
should  ever  have  been  surrendered. 

Mr.  President,  two  major  organizations, 
the  American  Legion  at  its  1981  annual  con- 
vention in  Honolulu  and  the  Friends  of  the 
Earth  International  at  its  October  2-4.  1981. 
meeting  in  Washington.  DC.  adopted 
highly  significant  resolutions  on  the  inter- 
oceanic canal  problem.  Because  the.se  two 
resolutions  should  be  of  unusual  interest  to 
the  Congress  as  well  as  the  Nation  at  large 
and  other  countries  that  could  be  adversely 
affected  by  what  many  fear  would  be  the  co- 
lossal error  of  any  sea-level  undertaking.  I 
ask  that  they  be  printed  in  the  Record. 

The  resolutions  follow: 

The  American  Legion  Resolution  84.— 
Panama  Canal 

Whereas,  the  Panama  Canal  and  the  secu- 
rity of  transit  are.  and  will  remain,  vital  to 
U.S.  and  Free  World  interests  as  long  as 
ships  sail  the  seas:  and 

Whereas,  oceangoing  traffic  through  the 
Panama  Canal  continues  to  increase,  involv- 
ing periodic  long  delays  in  transits  on  peak 
days,  reaching  a  high  backlog  of  116  ve.s.sels 
in  mid-April  1981  and  involving  huge  costs 
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10  commtTcial  shipping  interests  using  the 
Canal:  and 

Whereas,  experienced  Panama  Canal  engi- 
neering and  operational  officials  long  ago 
foresaw  the  present  situation  and  urged  an 
increase  of  canal  capacity  for  1990:  and 

Whereas,  as  the  result  of  World  War  II 
experience  a  valid  plan  for  such  major  in- 
crease of  capacity  coupled  with  operational 
improvement  was  developed  in  the  Panama 
Canal  organization  and  received  the  approv- 
al of  President  Franklin  D.  Roosevelt  as  a 
post-war  project:  and 

Whereas,  in  the  sweep  of  history  such  no- 
table naval  authorities  as  admirals  Alfred 
Thayer  Mahan  and  Thomas  H.  Moorer  have 
repeatedly  called  the  Panama  Canal  the 
strategic  center  of  the  Americas,  as  well  as 
the  center  for  the  Monroe  Doctrine:  and 

Whereas.  Panamanian  officials,  including 
Panama's  President  Aristides  Royo.  have 
issued  statements  expressing  Panama's  dis- 
pleasure and  taking  exception  to  the  two 
Panama  Canal  Treaties  as  modified  and  ap- 
proved by  the  U.S.  Senate  in  1979:  and 

Whereas,  the  Panama  Canal,  under  the 
post  treaty  management,  has  been  wrongly 
used  for  the  transit  of  illicit  drugs  contrary 
to  the  national  interest  of  the  United  Slates 
and  other  nations:  and 

Whereas,  the  Republic  of  Panama  has 
been  used  as  a  staging  area  for  arms  and 
men  supporting  left  wing  terrorists  in  Cen- 
tral America:  now.  therefore,  be  it 

Resolved,  by  The  American  Legion  in  Na- 
tional Comvention  assembled  in  Honolulu. 
Hawaii.  September  1.  2.  3.  1981.  that  the 
U.S.  Congress  be  urged  to  maintain  the  clos- 
est vigil  on  Panama  Canal  operations  with  a 
view  to  preserving  and  protecting  U.S.  na- 
tional interests:  and.  be  it  further 

Resolved.  That  urgently  needed  major 
modernization  of  the  existing  lake-lock 
Panama  Canal  for  its  major  increase  of  ca- 
pacity and  operational  irnprovement  be  re- 
sumed at  the  earliest  practicable  date:  and. 
be  it  finally 

Resolved.  That  such  major  modernization 
be  authorized  only  when  it  can  be  achieved 
at  no  risk  to  U.S.  investors  and  taxpayers 
and  under  undiluted  U.S.  sovereign  control 
of  both  the  Canal  and  its  protective  frame. 

Friends  of  the  Earth  International  Reso- 
lution ON  Panama-Sea-Level  Canal 
Project 

Whereas,  for  four  centuries,  like  a  hardy 
perennial,  the  idea  of  a  .sea-level  canal 
through  the  isthmus  of  Panama  has  been 
proposed:  and 

Whereas,  the  French,  who  began  con- 
struction in  Panama  actually  attempted  a 
sea-level  canal  design,  but  the  American  en- 
gineers who  took  over  the  work  in  the  early 
1900's  switched  over  to  the  locks  and  lakes 
system  in  existence  today;  and 

Whereas,  the  fresh  water  Lake  Gatun  pro- 
vides a  biological  barrier  preventing  any  sig- 
nificant mixing  of  now  separate  species  in 
the  Atlantic  and  Pacific:  and 

Whereas,  a  .sea-level  canal  would  provide 
access  on  a  continuing  basis  for  several 
known  predator  Pacific  species,  including 
the  crown-of -thorns  starfish  and  the  .sea 
snake,  as  well  as  a  host  of  unknown  species; 
and 

Whereas,  the  Panama  Canal  Treaties, 
ratified  by  Congress  during  the  Carter  Ad- 
ministration, committed  the  U.S.  and 
Panama  to  study  jointly  the  feasibility  of  a 
sea-level  canal  at  some  point  during  the  life 
of  the  treaties:  Snd 

Whereas,  because  of  the  U.S.  political  cli- 
mate in  the  U.S..  there  is  reluctance  by  Con- 


gress to  fund  such  a  study  with  the  result 
that  Panama  and  other  mega-project  sup- 
porters have  entered  into  negotiations  with 
Japan  to  help  finance  such  a  study:  and 

Whereas.  Friends  of  the  Earth  U.S..  along 
with  nearly  every  other  major  national  and 
international  environmental  and  con.serva- 
lion  organization  is  on  record  opposing  the 
construction  of  such  a  project:  and 

Whereas.  Friends  of  the  Earth  Interna- 
tional. as.s"mbled  in  Washington.  D.C..  Oc- 
tober 2-4.  1981.  now  on  4  October  1981. 
therefore  be  it 

Resolved.  That  Friends  of  the  Earth  Inter- 
national opposes  the  construction  of  a  .sea- 
level  canal  in  Central  America:  and.  be  it 
further 

Resolved.  That  Friends  of  the  Earth  Inter- 
national opposes  any  attempts  to  study  nu- 
clear construction  of  such  a  project:  and.  be 
it  further 

Resolved.  That  Friends  of  the  Earth  Inter- 
national supports  the  widest  possible  in- 
volvement of  international  environmental 
and  conservation  NGO's  in  preparation  of 
and  the  actual  carrying  out  of  any  sea-level 
canal  study  produced  pursuant  to  the 
Panama  Canal  Treaties. 

[From  the  Congressional  Record.  Mar.  17, 

1983] 

The  Panama  Canal 

Mr.  Helms.  Mr.  President,  among  the 
gravely  important  policy  questions  that 
have  faced  the  National  Government  of  the 
United  States  since  1931  are  tho.se  relating 
to  the  major  increase  of  capacity  and  oper- 
ational improvement  of  the  Panama  Canal. 

A  project  for  constructing  a  third  set  of 
larger  locks  was  authorized  in  1939.  started 
in'  1940  and.  because  of  more  urgent  war 
needs,  suspended  in  May  1942  after  the  ex- 
penditure of  more  than  $76  million.  The 
major  parts  completed  included  two  huge 
lock  site  excavations  at  Gatun  and  Mira- 
flores.  a  rail-vehicular  bridr^e  acro.ss  the  Mir- 
af lores  locks,  and  a  roadbed  for  relocating 
the  Panama  Railway  near  Gatun.  In  addi- 
tion, .some  $95  million  was  spent  on  the  en- 
largement of  Gaillard  Cut  from  300  feet 
minimum  width  to  500  feet,  making  a  total 
of  more  than  $171  million  already  expended 
toward  major  modernization. 

In  these  connections.  Mr.  President,  atten- 
tion is  invited  to  two  of  my  addresses: 
Panama  Canal:  Evolution  of  a  Plan"  in  the 
Congressional  Record  of  August  25.  1978. 
pages  27878-27882.  and  U.S.  Isthmian 
Canal  Policy  "  in  the  Record  of  March  30. 
1982.  page  5847  5849. 

The  second  of  those  addresses,  includes 
two  important  resolutions,  one  by  the  Amer- 
ican Legion  and  the  other  by  the  Friends  of 
the  Earth  International,  which  merit  care- 
ful reading  by  serious  students  of  the  canal 
question. 

The  latest  development  in  the  evolving 
Ishmian  situation  was  a  notable  program  at 
the  Noon  Forum  of  the  Co.smos  Club  in 
Washington.  DC.  on  January  18.  1983. 
before  a  distinguished  gathering,  which  in- 
cluded Senate  staff  members,  when  the 
speaker  was  Capt.  Miles  P.  DuVal.  Jr..  U.S. 
Navy,  retired,  former  captain  of  the  Port. 
Balboa.  C.Z..  who  gave  a  highly  informative 
illustrated  address  on  this  timely  subject: 
"Panama  Canal:  Its  Marine  Operational 
Problems  and  the  Solution. " 

On  the  .same  day  of  Captain  DuVal's  ad- 
dress. January  18.  1983.  the  U.S.  Adminis- 
tration of  the  Panama  Canal  Commission. 
Lt.  Gen.  Dennis  McAuliffe.  U.S.  Army,  re- 
tired, was  quoted  in  USA  Today,  page  9A.  an 
important  Washington  newspaper,  as  favor- 
ing "two  new  and  larger  sets  of  locks  at  the 


Atlantic  and  Pacific  Terminals"  of  the 
Panama  Canal— an  amazing  and  timely  coin- 
cidence from  knowledgeable  sources  as  to 
the  proper  solution  for  increased  canal  ca- 
pacity and  operational  improvement. 

Mr.  President,  because  the  subject  of  the 
major  modernization  of  the  Panama  Canal 
is  one  of  global  geopolitical  importance  and 
crucial  for  both  interoceanic  commerce  and 
hemisphere  security.  I  request  that  the  full 
texts  of  the  Cosmos  Club  Noon  Forum  Pro- 
ceedings, including  Captain  DuVal's  notable 
address,  and  the  news  story  quoting  General 
McAuliffe  be  printed  in  the  Record. 

The  material  follows: 

Panama  Canal:  Its  Major  Marine  Oper- 
ational Problems  and  the  Solution  Il- 
lustrated. Address  Before  the  Cosmos 
Club  Noon  Forum  by  Capt.  Miles  P. 
DuVal.  Jr..  U.S.  Navy.  Retired.  January 
18.  1983.  Washington.  D.C. 

cosmos  club  noon  forum 
Members  of  the  Co.smos  Club  and  guests, 
the  Cosmos  Club  Noon  Forum  was  started 
in  1971  for  the  purpose  of  providing  an  op- 
portunity for  club  members  and  their  guests 
to  hear  authoritative  presentations  on 
major  issues,  to  anal.vze.  and  to  discuss 
them.  Its  attendance  has  been  gratifying  as 
well  as  a  measure  of  their  success. 

I  now  call  upon  our  fellow  club  member. 
Fred  Dyer,  who  was  once  a  civilian  assistant 
to  the  Secretary  of  the  Navy  and  long  famil- 
iar with  the  subject  of  today's  program,  to 
introduce  cur  speaker,  moderate  the  session, 
and  adjourn  at  1:55  p.m. 

remarks  of  FRED  C.  DYER.  INTRODUCING 
CAPTAIN  DUVAL 

Good  afternoon:  As  students  of  geopolitics 
realize,  one  of  the  major  choke  points  for 
naval  power  and  ocean  commerce  is  the 
canal  across  the  American  Isthmus.  Our 
speaker  today,  becau.se  of  his  long  associa- 
tion with  the  problems  of  trans-Isthmian 
transit  and  contributions,  has  become  recog- 
nized as  a  leading  authority  in  that  field. 

A  graduate  of  the  Naval  Academy,  the 
Naval  War  College,  the  Naval  Post  Gradu- 
ate School  and  Georgetown  University,  he 
was  awarded  at  the  last  the  degree  of 
master  of  .science  in  foreign  service  (M.F.S.). 
His  career  includes  .service  on  various  types 
of  vessels  in  many  parts  of  the  world. 

During  World  War  II  while  in  charge  of 
marine  operations  in  the  Pacific  sector  of 
the  canal.  1941-44.  he  developed  the  widely 
acclaimed  terminal  lake— third  locks  plan 
for  its  major  increase  of  capacity  and  oper- 
ational improvement.  In  the  opinion  of 
some  of  the  best  informed  Panama  Canal 
engineers,  that  achievement  will  make  him 
the  architect  of  the  future  canal  and  even- 
tually win  the  gratitude  of  navigators,  both 
naval  and  commercial. 

After  returning  from  service  in  the  Pacif- 
ic. 1944-45.  he  was  designated  by  Secretary 
of  the  Navy  James  Forrestal  as  the  princi- 
pal adviser  of  the  Navy  Department  on 
Canal  Policy  Matters.  1946-49. 

Since  retirement  from  active  duty,  he  has 
written  extensively  on  the  historical  and 
marine  operational  aspects  of  the  canal 
problem. 

Books  by  him  include  a  series  on  the 
canal: 

I.  Cadiz  to  Cathay:  The  Story  of  the 
Long  Diplomatic  Struggle  for  the  Panama 
Canal.  "  1502-1904; 

II.  And  the  Mountains  Will  Move:  The 
Story  of  the  Building  of  the  Panama 
Canal."  1904-14.  both  first  published  by 
Stanford   University   Press   with   later  edi- 
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tions  of  both  by  the  Greenwood  Press  of 
Wcstport.  Conn. 

^  III.  'Lei  the  Waters  Rise."  covering  the 
period.  1914  79.  is  now  ready  for  publica- 
tion. 

In  addition  to  numerous  articles  and  ad- 
dresses, his  writings  include  contributions 
on  the  canal  question  to  professional  maga- 
zines and  the  Enc.vclopaedta  Britannica. 

Incidentally,  if  any  of  you  have  books  on 
seapower  or  Isthmian  Canal  matters  you 
might  consider  contributing  them  to  his  col- 
lection on  interoceanic  canal  and  naval  his- 
tory at  Georgetown  University. 

Members  and  guests,  may  I  now  present 
Capt.  Miles  DuVal  who  will  address  us  on 
this  timely  subject:  ■Panama  Canal:  Its 
Major  Marine  Operational  Problems  and 
the  Solution." 

PANAMA  canal:  ITS  MAJOR  MARINE  OPERATION- 
AL PROBLEMS  AND  THE  SOLUTION  BV  CAPT. 
MILES  P.  DUVAL.  JR..  U.S.  NAVY.  RETIRED 

Mr.  Chairman,  fellow  members  of  the 
Cosmos  Club  and  guests,  at  the  out.set.  I 
dedicate  my  remarks  to  the  great  Americans 
largely  responsible  for  the  successful 
launching  of  the  Panama  Canal:  Adm.  John 
G.  Walker.  President  of  the  U.S.  Isthmian 
Canal  Commission  for  Exploration.  1899- 
1902;  President  Theodore  Roosevelt:  Secre- 
tary of  War  William  Howard  Taft:  and  John 
P.  Stevens  who.  as  chief  engineer  of  the 
Isthmian  Canal  Commission  for  Construc- 
tion. 1905-07.  was  the  basic  architect  of  the 
Panama  Canal. 

The  story  of  the  Panama  Canal  is  not 
new.  It  traces  back  in  a  vast  literature  to  the 
age  of  discovery.  On  his  fourth  voyage  of 
exploration.  Christopher  Columbus  sailed 
.southward  along  the  east  coast  of  the  Cen- 
tral American  I.slhmus.  pa.s.sed  the  mouths 
of  the  San  Juan  River  in  Nicaragua  and  the 
Chagres  River  in  Panama,  and  spent  the 
Christmas  of  1502  in  Limon  Bay  at  what  is 
today  the  Atlantic  entrance  to  the  Panama 
Canal.  The  cities  of  Cristobal  and  Colon  are 
named  in  his  honor. 

In  1513.  Vasco  Nimez  de  Balboa,  from  a 
peak  in  Darien.  discovered  the  Pacific 
Ocean,  then  called  the  Southern  Sea.  thus 
completing  the  historical  .setting  for  what 
was  to  follow.  That  discovery  is  memorial- 
ized in  the  name  of  the  Port  of  Balboa  at 
the  Pacific  entrance  of  the  canal. 

Within  a  relatively  short  time  after  the 
voyage  of  Columbus,  the  Spanish  colonizers, 
recognizing  the  strategic  location  of  the 
Isthmus,  explored  it  for  transit  rcjies  all 
the  way  from  Tchuantepec  in  Mexico  to  the 
Atrato  River  in  Colombia.  The  first  plan  for 
the  Panama  Canal  was  prepared  in  1529  by 
the  Spanish  engineer.  Alvaro  Saavedra. 

Because  of  the  lower  continental  divides 
at  Nicaragua  and  Panama  and  penetration 
of  the  jimgles  of  both  by  navigable  rivers, 
the  early  Spanish  developed  important 
trade  routes  over  the.se  two  natural  avenue.? 
that  for  many  years  were  the  leading  com- 
petitors for  Trans-Isthmian  Transit. 

It  was  not  imtil  the  19th  century,  howev- 
er, that  serious  explorations  for  canal  sites 
were  conducted,  most  notably  by  the  U.S. 
Army  and  Navy. 

The  first  specific  step  toward  undertaking 
the  Panama  Canal  was  the  construction  by 
United  States  interests  of  the  Panama  Rail- 
road—the first  transcontinental  railway  in 
the  Americas  that  was  opened  for  traffic  in 
1855. 

The  second  major  step  was  the  great 
French  canal  effort  at  Panama.  1880-89. 
under  the  leadership  of  Ferdinand  de  Les- 
.seps.  the  hero  of  the  Suez  Canal.  Though 
that  attempt  ended  in  tragic  failure,  it  did 


prepare  the  way  for  the  United  States, 
under  the  dynamic  leadership  of  President 
Theodore  Roo.sevelt.  to  acquire  control  of 
the  U.S.  Canal  Zone  and  launch  the  con- 
struction of  the  Panama  Canal,  which  was 
opened  to  traffic  in  1914.  just  in  lime  to 
render  vital  services  in  World  War  I. 

During  the  era  of  exploration  by  the 
United  States,  there  evolved  a  definite  pat- 
tern of  investigation  emphasizing  two  key 
issues:  First,  the  question  of  site;  and 
.second,  the  matter  of  type.  Their  purpo.ses 
were  to  .secure  the  best  site  for  the  best  type 
of  canal,  and  this  pattern  has  been  repeated 
each  lime  the  canal  issue  has  come  up  for 
major  consideration. 

The  problem  of  site  for  the  first  canal 
acro.ss  the  IsthmiLs  was  decided  in  1902  only 
after  a  .searing  struggle  in  the  Congress. 
1899-1902.  known  a.s  the  "Battle  of  the 
Routes"  between  the  proponents  of  the 
Nicaragua  and  Panama  location,  which 
ended  with  the  choice  of  the  Panama  site. 
The  matter  of  type  was  decided  in  1906  only 
after  another  .scorching  debate  in  the  Con- 
gress. 1905-1906.  known  as  the  "Battle  of 
the  Levels"  between  supporters  of  a  canal  to 
be  formed  largely  by  fair-sized  lakes  and 
proponents  of  one  of  "sea-level"  design, 
which  resulted  in  victory  for  the  high-level- 
iake  and  lock  type.  History  ha,s  completely 
established  the  wisdom  of  those  two  great 
decisions:  The  Panama  site  for  the  lake-lock 
type. 

Now  let  us  look  at  some  aerial  views  of  the 
Panama  Canal  from  the  Atlantic  to  the  Pa- 
cific to  see  it  in  operation. 

In  early  1941.  it  was  my  good  fortune  to 
have  been  ordered  for  duty  at  a  critical 
period  in  history  as  captain  of  the  Port  of 
Balboa  in  the  Canal  Zone,  with  responsibil- 
ity for  marine  operations  in  the  Pacific  half 
of  the  Panama  Canal.  This  sector  included 
the  .southern  part  of  the  .summit  level 
Gatun  Lake:  The  hazardous  Gaillard  Cut.  8 
milies  long:  Two  .sets  of  Pacific  locks:  the 
small  intermediate  level  Miraflores  Lake, 
separating  those  locks:  and  the  Pacific  .sea- 
level  .section  of  the  canal  to  deep  water  in 
the  Pacific,  including  the  Port  of  Balboa. 

Soon  after  arrival  of  the  Isthmus,  a  .series 
of  .serious  marine  accidents  in  the  Pacific 
sector  focused  my  attention  on  the  crucial 
problems  of  marine  operations.  The  ensur- 
ing efforts  included  the  examination  of 
records  of  hundreds  of  investigations  of 
marine  accidents  since  1914.  the  plotting  of 
their  locations  throughout  the  entire  length 
of  the  canal,  and  the  study  of  their  proxi- 
mate causes. 

The  results  were  quite  revealing.  The 
more  .seriou.s-  accidents  occurred  In  the 
narrow  rocky  channels  of  Gaillard  Cut.  Few 
occured  in  Gatun  Lake,  where  the  channels 
are  wide,  or  in  the  .sea-level  .sections  of  the 
canal.  Accidents  in  the  lock  chambers  were 
of  relatively  minor  character  and  propor- 
tional in  numbers  to  the  number  of  steps  in 
the  locks.  The  Pedro  Miguel  locks,  located 
.squarely  in  the  southern  end  of  Gaillard 
CiU.  had  the  highest  number  of  accidents  to 
ve.s.sels  entering  and  leaving  those  locks, 
making  it  the  most  dangerous  of  all  the 
locks. 

In  May  1942.  the  1939  project  for  the  con- 
struction of  a  third  .set  of  larger  locks  then 
underway  was  suspended  because  of  n^iore 
urgent  war  needs  after  the  expenditure  of 
more  than  S76  million.  The  major  parts 
completed,  which  will  be  used  in  future 
major  modernization,  included  two  huge 
lock  site  excavations  at  Gatun  and  Mira- 
flores. a  rail-vehicular  bridge  acro.ss  the  Mir- 
aflores locks,  and  a  bed  for  relocating  the 
Panama  Railroad  near  Gatun. 


Although  .stopping  that  tremendous  work, 
which  left  the  canal  e.s.sentially  as  it  was  in 
1914.  appeared  regrettable  at  the  time,  that 
action  made  it  possible  to  make  a  deep  study 
of  the  marine  problems  of  ship  transit  for 
evolving  a  plan  that  would  provide  the  best 
canal  for  navigation. 

Tho.se  efforts  included  many  visits  to  two 
mountain  tops  near  the  Pedro  Miguel  locks 
to  observe  ve.s.sels  in  transit,  frequent  trips 
on  vessels  during  transits,  di.scussions  with 
experienced  engineers  and  pilots,  obtaining 
data  on  night  fogs  in  Gaillard  Cut.  learning 
about  lockage  surges  in  Gaillard  Cut.  and  an 
examination  of  the  terrain  of  the  Pacific 
side  of  the  Continental  Divide. 

As  shown  by  iho.se  inquiries  and  con- 
firmed by  later  studies,  the  canal  had.  and 
still  ha.s.  the  following  major  marine  oper- 
ational problems: 

<  1 )  The  dangerous  bottler.rck  at  the  Pedro 
Miguel  locks,  at  times  causing  southbound 
ve.s.sels  to  slow  in  a  restricted  channel, 
thereby  losing  steerage  way  and  often  forc- 
ing them  to  maneuver  to  avoid  grounding. 

'2)  The  double  handling  of  vessels  at  the 
Pacific  locks,  with  resulting  inconvenience, 
increased  numbers  of  accidents,  and  loss  of 
time. 

(3)  The  adverse  effect  of  night  fogs  in 
Gaillard  Cut  on  canal  capacity  and  oper- 
ations. 

(4)  The  surges  of  3  feet  maximum  ampli- 
tude in  the  Gaillard  Cut  water  level  caused 
by  the  operation  of  the  locks  at  Pedro 
Miguel. 

(5)  The  limited  operating  range  of  the 
summit  water  level  of  Gatun  Lake  from  a 
high  of  87  feet  to  a  low  of  82  feet. 

(6)  The  navigation  hazards  in  the  rocky 
Gaillard  Cut  restricted  channels,  originally 
of  300  feet  minimuin  bottom  width  but  since 
1970  of  500  feet. 

(7)  The  limited  dimensions  of  the  present 
locks.  110  feet  by  1.000  feet. 

In  contrast  with  the  acute  marine  prob- 
lems cau.sed  by  the  Pedro  Miguel  locks  in 
the  southern  end  oj  Gaillard  Cut.  there 
were  no  such  problems  at  the  northern  end. 
where  there  were  no  locks  but  only  the  wid- 
ening channels  of  Gatun  Lake  affording  vir- 
tually unrestricted  navigation.  What  was 
needed  at  the  southern  end  of  Gaillard  Cut 
was  a  summit  level  lake  between  the  narrow 
cut  and  the  Pacific  locks  to  serve  as  an  ex- 
pansion chamber  for  traffic. 

In  line  with  my  request,  canal  engineers 
checked  the  impounding  perimeter  around 
the  Miraflores  Lake  basin  and  found  that  a 
smaller  Pacific  terminal  lake  at  the  same 
level  as  Gatun  Lake,  then  87  feet  maximum, 
could  be  created  with  relatively  small  dike 
construction.  Those  a.ssocialed  with  the 
studies  at  the  time  were  thrilled  by  that  dis- 
covery, for  they  recognized  its  significance. 

Before  deciding  what  to  do.  it  was  neces- 
sary to  determine,  by  careful  evaluations, 
whether  the  maximum  water  level  of  Gatun 
Lake  should  be  lowered  or  raised.  That 
study  conclusively  established  that  lowering 
the  Summit  Lake  water  level  by  extending 
the  length  of  Gaillard  Cut  would  impair 
navigation  and. that  raising  the  level  would 
improve  navigation. 

What  are  the  solutions  for  the  previpusly 
listed  seven  major  marine  problems? 

1.  For  that  of  fie  dangerous  bottleneck  at 
the  .Pedro  Miguel  locks,  it  is  their  complete 
physical  removal. 

2.  For  the  problem  of  the  double  handling 
of  ve.s.sels  at  the  separated  Pacific  locks,  the 
proper  remedy  is  their  consolidation  south 
of  Miraflores  at  Aguadulce  in  continuous 
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•Steps  similar   to   Hit"   lock   arranB«"m«>!it   at 
Gaiiin. 

3.  For  till"  adverse  effect  of  niKlit  foKs  in 
Gaillard  Cut.  the  corrective  is  an  elevated 
Miraflores  Lake,  which  is  fot;  free,  for  ii.se  as 
a  traffic  reservoir  during  foK  periods. 

4.  For  the  problem  of  loekane  surges,  the 
creation  of  the  elevated  Pacific  terminal 
lake  will  reduce  them  to  net;lit;ible  matjni 
ludes.  probably  les-s  than  an  inch. 

5.  For  increasing  the  present  5  feet  operat- 
ing range  of  the  Gatun  Lake  summit  water 
level,  the  .solution  is  to  rai.se  its  maximum 
level  of  87  feet  to  its  optimum  level  of  92 
feet,  thus  doubling  the  reserve  water  capac- 
ity for  lockages  and  improving  navigation. 

6.  For  reducing  the  navigational  hazards 
of  Gaillard  Cut.  the  corrective  is  its  contin- 
ued enlargement  as  shown  to  be  needed  by 
marine  experience. 

7.  For  the  handling  of  larger  vessels,  the 
answer  is  construction  of  one  set  of  larger  , 
locks. 

The  above  remedial  measures  combined, 
known  as  the  terminal  lake-third  locks  plan, 
also  as  the  balanced  lake  plan,  were  ap- 
proved in  principle  by  two  experienced  Gov- 
ernors of  the  Panama  Canal  for  the  major 
modification  of  the  original  third  locks 
project  and  received  strong  support  from 
the  most  knowledgeable  Panama  Canal  en- 
gineers: and  it  is  unanimously  supported  by 
Panama  Canal  pilots,  who  are  the  best  in- 
formed professional  group  on  the  problems 
of  the  marine  operational  needs  of  the 
canal. 

Most  of  the  individual  remedial  measures 
so  far  taken  are  not  basic  solutions  but  mere 
symptomatic  treatments  that  do  not  solve 
the  major  marine  problems,  but  only  pro- 
vide needed  temporary  relief  pending  major 
modernization. 

What  will  the  terminal  lake— third  locks 
plan  accomplish?  It  will  eradicate  the  dan- 
gerous bottleneck  at  Pedro  Miguel,  create  a 
summit  level  lake  between  Gaillard  Cut  and 
the  Pacific  locks  thereby  aiding  vcs.sels  in 
the  summit  level  when  leaving  or  approach- 
ing them,  provide  uninterrupted  summit 
level  navigation  from  the  Atlantic  locks  to 
the  Pacific  locks,  reduce  accidents,  eliminate 
lockage  surges,  mitigate  the  effect  of  fog  on 
operations,  decrease  transit  time  about  1 
hour  and  simplify  canal  management  there- 
by providing  the  best  canal  for  operations 
practicable  of  achievement,  and  at  least 
cost.  Moreover,  this  plan  has  been  tested  for 
more  than  half  a  century  of  satisfactory  op- 
erations at  Gatun.  and  can  be  accomplished 
with  full  assurance  of  success.  Such  con- 
struction is  authorized  under  both  the  1903 
and  the  1977  canal  treaties. 

Most  significantly,  the  terminal  lake  third 
locks  solution  will  enable  the  maximum  uti- 
lization of  all  work  so  far  accomplished  on 
the  Panama  Canal  during  its  construction 
and  since  1914.  which  is  con.siderable.  In  ad- 
dition the  more  than  S76  million  expended 
on  the  third  locks  project  and  .some  $95  mil- 
lion spent  of  the  enlargement  of  Gaillard 
Cut  from  300  feet  to  500  feet  minimum 
width,  make  a  total  of  over  $171  million  al- 
ready expended  toward  major  moderniza- 
tion. In  1983  currency,  all  of  the  original 
cost  estimates  would  be  far  greater. 

The  plan  is  so  obvious  and  so  simple  that 
many  have  asked  why  it  was  not  proposed 
earlier  in  the  history  of  the  canal.  It  was. 

In  1908.  Col.  William  L.  Sibert.  an  impor- 
tant Panama  Canal  Builder,  made  deter- 
mined efforts  to  change  the  approved  plans 
so  as  to  consolidate  the  Pacific  locks  in  an 
arrangement  similar  to  the  Atlantic  locks. 
He  did  not   succeed,   becau.se  construction 


had  started  and  such  a  change  would  have 
delayed  opening  of  the  canal,  which  was  a 
controlling  factor  at  that  time. 

In  1906.  an  able  canal  engineer.  William 
Gerig.  m.ide  the  .same  proposal  to  chief  en- 
gineer. John  F.  Stevens,  who  let  him  take 
full  credit  for  the  idea. 

Also,  earlier  in  1906.  prior  to  Gerig.  chief 
engineer.  Stevens  made  the  .same  recom- 
mendation to  the  Congress.  Unfortunately, 
his  later  investigations  for  foundations 
proved  unsatisfactory  and  he  was  con- 
strained by  economic  and  political  hazards 
that  could  not  be  ignored  to  proceed  accord- 
ing to  the  approved  plans  for  separating  the 
Pacific  locks  that  he  had  sought  to  consoli- 
date as  he  had  done  for  the  Atlantic  locks. 

Many  have  asked  also  why  it  was  not  con- 
sidered by  the  Fn-nch  at  the  Paris  Congress 
of  1879  called  by  Ferdinand  de  Lesseps  to 
decide  the  questions  of  site  and  type  for  an 
Isthmian  Canal.  It  was. 

In  that  Congri'ss  of  some  134  distin- 
guished leaders  from  various  countries,  one 
engineer,  when  he  .saw  the  way  the  gather- 
ing was  being  directed  toward  adoptiru;  the 
predetermined  objective  for  a  canal  at 
Panama  of  sea-level"  design  ba.sed  on  the 
success  of  the  Suez  Canal,  rose  in  strong 
protest  and  stated  that  rather  than  have  his 
name  as.sociated  with  what  he  knew  would 
be  a  great  di.saster.  he  voted  no. 

Then,  showing  the  insight  of  true  genius 
based  on  study  of  the  key  problems  in- 
volved, he  explained  what  he  described  as  a 
■practical  plarr"  for  constructing  lh<' 
Panama  Canal:  "build  a  dam  at  Gatun  and 
another  at  Miraflores.  or  as  close  to  the  .seas 
as  the  configuration  of  the  land  permits.  Let 
the  waters  rise  to  form  two  lakes  about  80 
feet  high,  join  the  lakes  thus  formed  with  a 
channel  cut  through  the  continental  divide 
and  connect  the  lakes  with  the  oceans  by 
locks.  This  is  not  only  the  best  plan  for  en- 
gineering, but  aLso  the  best  for  navigation." 

In  large  measure,  this  1879  plan  was  even- 
tually adopted  in  1906.  mainly  through  the 
efforts  of  Chief  Engineer  Stevens.  Secretary 
of  War  Taft.  and  President  Roosevelt.  But 
its  originator  was  the  notable  French  engi- 
neer. Adolphe  Godin  de  Lepinay.  who.  by  so 
speaking,  won  lasting  fame  as  the  precursor 
of  the  Panama  Canal. 

The  terminal  lake— third  locks  .solution  is 
not  presented  as  a  new  idea  for  it  is  not. 
What  is  new  is  the  fact  that  it  is  the  first 
comprehensive  plan  for  the  future  Panama 
Canal  developed  froin  actual  marine  experi- 
ence. 

The  philosophy  on  which  its  evolution 
during  tho.se  critical  years  of  World  War  II 
was  ba.sed  is  nowhere  better  expressed  than 
by  one  of  our  country's  most  eminent  build- 
ers of  ports  who.  in  1915.  stated  "There  is 
no  profession  in  which  experience  is  a  great- 
er factor  than  that  of  the  engineer,  especial- 
ly as  to  the  design  of  works  affecting  navi- 
gation: the  adaptability  of  such  works  to  the 
needs  of  the  navigator,  the  chances  of  acci- 
dents and  the  necessary  appliances  to 
reduce  such  chances  to  a  minimum  are  ques- 
tions that  experience  largely  determines." 
These  words  of  power,  so  applicable  to  the 
planning  of  the  future  Panama  Canal,  are 
those  of  the  great  Army  engineer  who  su- 
pervised the  construction  of  the  Gatun 
locks  and  dams.  1907-14.  They  are  the  words 
of  Gen.  William  L.  Sibert. 
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[From  the  USA  Today.  Jan.  18.  19831 

Big  Ships.  Volume  Dam  Up  Seaway 

( By  Su.san  Morgan ) 

Panama  Canal.— The  Panama  Canal  is  in 
danger  of  becoming  just  a  tourist  and  histo- 
ry book  attraction  unless  it  receives  a  major 
overhaul. 

With  la-st  years  record  $320  million  in 
earnings  and  joint  U.S.  Panamanian  admin- 
istration a.ssured  through  the  end  of  I  he 
century,  it  might  be  rea.sonable  to  a.ssiime 
Panama  can  sit  back  and  watch  the  tolls  roll 
in. 

The  chief  problem,  however  is  capacity. 
Most  analysts  believe  the  present  canal  can 
survive  through  the  end  of  the  century,  but 
improvements  will  be  vital  after  that. 

The  51-mile-long  canal's  three  main  locks, 
which  raise  ships  85  feel  above  .sea  level,  can 
only  accommodate  vessels  of  up  to  67.000 
tons. 

Current  energy  costs  mean  il  is  cheaper 
for  bulk  cargo  ve.s.sels  of  up  to  250.000  tons 
to  take  the  longer  route  around  South 
America  with  .some  cargoes.  The  second 
problem  concerns  volume.  In  the  1970's  as 
traffic  increased,  severe  bottlenecks  became 
common,  with  up  to  180  ships  sometimes 
wailing  for  a  week. 

As  a  result  of  what  canal  admini.stralor 
Dennis  McAuliffe  calls  the  chill  that 
pa.s.sed  through  the  industry."  capacity  was 
rai.sed  to  around  43  ships  a  day.  At  the  .same 
lime,  congestion  is  being  relieved  by  the  new 
trans-Panamanian  oil  pipeline. 

Nevertheless.  Panamanian  analysis  con- 
cede that  new.  long-lerm  answers  art- 
needed. 

One  group,  to  which  McAuliffe  belongs, 
favors  expanding  the  canal.  This  would  re- 
quire two  new  and  larger  sets  of  locks  at  the 
Altantic  and  Pacific  terminals,  and  widening 
and  straightening  of  the  Gaillard  Cut.  often 
dubbed  ■the  Snake." 

The  project,  costing  up  to  S3  billion, 
would  open  the  canal  to  vessels  of  up  to 
170.000  tons,  pulling  it  on  a  par  with  the 
Suez  Canal. 

The  more  daring  solution  is  to  build  an 
entirely  new  .sea-level  canal  10  miles  west  of 
the  present  one  for  up  to  SIO  billion.  The 
main  advocate  of  this  option  is  Japan, 
second  to  the  United  States  in  canal  usage. 

Panamanians  are  irked  by  the  U.S.  lack  of 
interest  in  development.  Even  though  less 
than  6  percent  of  U.S.  marttime  traffic 
pa.sses  through  the  canal,  the  total  is  62  per- 
cent of  all  traffic.  The  1977  Panama  Canal 
Treaty,  however,  removed  any  .serious  stim- 
ulus for  significant  U.S.  investment  in  the 
canal. 


ANTIDRUG  ABUSE  LEGISLATION 

MONEY  LAUNDERING 

i-Ir.  MATHIAS.  Mr.  President,  I 
would  like  to  pose  a  question  to  the 
distinguished  chairman  of  the  Judici- 
ary Committee  [Mr.  Thurmond].  My 
question  concerns  the  drug  legislation 
that  was  overwhelmingly  approved  by 
the  Senate  yesterday  afternoon. 

I  am  particularly  interested  in  that 
portion  of  the  drug  bill  that  addresses 
money  laundering  and  Bank  Secrecy 
Act  enforcement  authority.  One  provi- 
sion would  empower  the  Secretary  of 
the  Treasury  to  issue  a  summons  to  a 
financial  institution  and  order  the  pro- 
duction  of    "books,    papers,   or   other 


data."  That  summons  authority  would 
also  permit  the  Secretary  to  question 
under  oath,  "as  may  be  relevant  or 
material  to  an  investigation, "  into  en- 
forcement of  the  Bank  Secrecy  Act. 

While  this  tool  might  be  helpful  to 
the  prosecution  of  money  laundering 
offenses,  the  significance  of  that  au- 
thority must  not  be  taken  for  granted. 
I  have  every  confidence  that  the  Sec- 
retary of  the  Treasury  would  appreci- 
ate its  significance.  Have  we  included 
language  that  would  ensure  that  the 
Secretary  would  not  delegate  this  re- 
sponsibility to  someone  less  directly 
accountable  to  Congress? 

Mr.  THURMOND.  Mr.  President, 
under  the  new  section  5318(a)  (1)  and 
(4),  a  summons  may  be  issued  only  by 
the  Secretary  or,  with  his  approval,  by 
"an  appropriate  supervising  agency" 
to  which  the  Secretary  has  delegated 
Bank  Secrecy  Act  enforcement  author- 
ity. The  Judiciary  Committee  recog- 
nized the  significance  of  this  delega- 
tion authority  when  it  reviewed  and 
reported  S.  2683,  a  bill  that  is  nearly 
identical- to  the  money  laundering  por- 
tion of  the  drug  bill.  Accordingly,  the 
committee  discussed  in  its  report  one 
"appropriate  supervising  agency,"  the 
Internal  Revenue  Service.  The  report 
notes  that  it  is  the  committee's  inten- 
tion that  the  delegation  with  respect 
to  summons  issued  by  the  IRS  will  not 
extend  to  persons  with  responsibilities 
less  than  those  currently  exercised  by 
the  District  Chief,  Examination  Divi- 
sion, or  District  Chief.  Criminal  Inves- 
tigations Division. 

The  Judiciary  Committee  was  sensi- 
tive to  the  significance  of  this  sum- 
mons authority  and  does  not  mean  to 
establish  a  process  where  line  officers 
are  handing  out  these  summonses  as  a 
matter  of  course. 

Mr.  MATHIAS.  Mr.  President,  I 
thank  the  senior  Senator  from  South 
Carolina,  and  appreciate  the  thought- 
fulness  with  which  he  approached  this 
matter.  Can  the  chairman  identify  any 
other  "appropriate  supervising 
agency"  that  may  be  given  this  au- 
thority? If  another  agency  were  dele- 
gated the  summons  authority,  could 
the  summons  authority  be  exercised 
by  an  officer  entrusted  with  less  re- 
sponsibility than  the  District  Chiefs 
that  you  have  just  identified? 

Mr.  THURMOND.  The  U.S.  Cus- 
toms Service,  though  not  explicitly 
mentioned  in  the  committee  report, 
may  be  an  appropriate  supervising 
agency  under  certain  circumstances. 
In  the  event  that  the  Customs  Service 
is  granted  that  authority,  the  sum- 
mons authority  would  not  be  exercised 
by  an  officer  with  less  responsibility 
than  those  who  may  issue  summonses 
for  the  Internal  Revenue  Service.  It  is 
my  understanding  that  in  the  Customs 
Service,  the  summons  authority  would 
not  be  delegated  to  persons  less  senior 
than  the  District  Director  or  the  spe- 
cial agent  in  charge. 


Mr.  MATHIAS.  I  thank  the  chair- 
man of  the  Judiciary  Committee,  and 
commend  him  for  his  stewardship  of 
this  legislation. 

Mr.  PELL.  Mr.  President,  as  one  who 
has  long  been  concerned  with  the  drug 
abuse  problem  in  our  country.  I  voted 
for  the  omnibus  antidrug  abuse  legis- 
lation adopted  by  the  Senate  yester- 
day. The  United  States  is  in  the  midst 
of  a  substance  abuse  crisis  of  massive 
proportions,  but  it  is  important  to  em- 
phasize that  this  crisis  did  not  arise 
overnight  and  will  not  recede  without 
years  of  sustained  effort. 

For  at  least  20  years,  Americans 
have  been  aware  of  a  growing  drug 
abuse  problem.  And  yet  at  the  outset 
of  this  administration  the  agencies  on 
the  front  line  of  the  war  against  drug 
abuse,  the  Drug  Enforcement  Admin- 
istration, the  Coast  Guard,  the  Cus- 
toms Service,  and  many  others,  found 
their  budgets  reduced  and  their  ability 
to  work  effectively  against  drug  traf- 
fickers diminished.  The  Coast  Guard 
is  a  good  example  of  an  embattled 
agency  whose  resources  have  been 
taxed  to  the  bone  while  its  drug  en- 
forcement missions  have  been  signifi- 
cantly  expanded.  I  am  pleased  that 
H.R.  5484  belatedly  addresses  the 
needs  of  the  Coast  Guard  and  other 
agencies  for  more  resources  and  equip- 
ment to  get  the  job  done  in  the  war 
against  drugs. 

This  legislation  is  not  a  panacea, 
however.  Agencies  like  the  Coast 
Guard  have  been  underfunded  for  so 
many  years  that  a  quick  fix"  such  as 
this  bill,  will  not  succeed  in  enabling 
these  agencies  to  "shut  down"  the 
drug  trafficking  industry.  Moreover  it 
should  be  pointed  out  present  efforts 
are  only  interdicting -about  10  to  15 
percent  of  the  illegal  drugs  entering 
the  country.  Perhaps  the  initiatives 
toward  increased  enforcement  con- 
tained in  H.R.  5484  will  succeed  in  per- 
mitting our  law  enforcement  agencies 
to  stop  30  or  even  40  percent  of  the  il- 
legal drugs  flowing  into  the  country. 
That  will  still  leave  a  very  flourishing 
and  dangerous  drug  trafficking  indus- 
try operating  in  the  United  States. 

Without  effective  programs  designed 
to  reduce  the  domestic  demand  for  il- 
legal drugs  I  believe  the  war  against 
drugs  is  doomed  to  failure.  Troops 
standing  shoulder  to  shoulder  along 
the  Mexican  border  will  not  succeed  in 
preventing  drug  abuse  in  America  as 
long  as  the  demand  for  illegal  drugs 
remains  unabated. 

Clearly,  a  massive  assault  on  drug 
abuse  must  be  launched  in  our  schools. 
As  urgent  as  this  situation  is,  however, 
I  must  submit  that  I  have  severe  reser-. 
vations  about  the  approach  we  are 
taking  in  this  legislation.  Quite  simply, 
we  do  not  have  enough  information  on 
the  education  aspects  of  this  problem. 
We  do  not  know,  for  example,  where 
the  incidence  of  drug  abuse  is  greatest. 
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We  therefore  do  not  know  how— or 
where— to  effectively  target  the  use  of 
education  funds.  Beyond  that,  we 
cannot  adequately  identify  model  edu- 
cation and  prevention  programs.  1  am 
of  the  mind  that  we  should  have  this 
important  information  before  we  act 
so  precipitously.  At  the  same  time, 
however.  I  recognize  that  we  are  faced 
with  an  emergency  situation— one 
which  requires  immediate  and  direct 
attention  in  our  schools.  I  do  believe, 
therefore,  that  subsequent  to  the  pas- 
sage of  this  legislation,  we  must  have  a 
very  careful  examination  of  what  we 
have  done. 

Concerning  the  international  section 
of  H.R.  5484,  the  legislation  would  cut 
off  all  foreign  assistance  to  any  major 
producer  nation  that  fails  to  cooperate 
with  the  United  States  in  the  fight 
against  drugs.  It  toughens  the  stand- 
ards we  use  to  measure  progress  in 
both  the  eradication  and  the  interdic- 
tion aspects  of  this  fight  and  it  re- 
quires regular  monitoring  of  a  coun- 
try's efforts  by  both  the  President, 
and  the  Congress.  Funds  for  the  Inter- 
national Narcotics  Bureau  at  the  De- 
partment of  Siate  are  increased  sig- 
nificantly, and  for  the  first  time  funds 
for  drug  education  programs  are  ear- 
marked for  both  the  Agency  for  Inter- 
national Development  and  USIA. 

As  Senator  Biden,  a  key  player  in 
this  entire  legislative  effort,  stated  in 
his  remarks  last  week,  H.R.  5484  pro- 
vides both  a  carrot  and  a  stick.  It  says 
to  those  nations  that  are  either  major 
producing  nations  or  major  tranship- 
ment countries  for  the  international 
transport  of  illegal  narcotics,  "here  is 
some  help  to  curb  the  cultivation,  pro- 
duction, processing  and  transhipment 
of  these  drugs."  However,  it  also  says 
•if  you  won't  help  us  in  this  effort,  the 
penalties  will  be  sure,  and  strong.  As- 
sistance will  be  cut  off,  and  even  your 
loans  at  the  multilateral  institutions 
will  be  in  jeopardy  narcotics  control  is 
now  a  priority  across  the  board  for  the 
United  States  of  America." 

Mr.  President,  the  omnibus  drug  leg- 
islation unifies  the  international  and 
the  domestic  aspects  of  this  fight.  It 
helps  provide  a  unified  policy  for  all  of 
the  Federal  agencies  which  have  a  role 
to  play  in  this  endeavor.  In  the  inter- 
national section  of  this  legislation  it 
makes  clear  that  narcotics  control 
must  be  raised  to  the  highest  priority 
in  our  bilateral  and  multilateral  rela- 
tions. As  producer  nations  get  the  mes- 
sage, we  can  look  forward  to  some  gen- 
uine progress  in  reducing  marijuana, 
cocaine,  and  opium  production.  I  think 
it  is  important  to  note  that  diplomacy 
will  play  and  must  play  a  key  role  here 
as  well.  Only  when  we  succeed  in  per- 
suading other  nations  that  it  is  pri- 
marily in  their  own  interest  to  curb 
drug  traffic— because  these  traffickers, 
with  their  money  and  power  to  cor- 
rupt pose  a  grave  threat  to  their  own 
internal  sovereignty— will  we  achieve 


the  cooperation  we  truly  need  to  win 
this  battle. 

In  summary.  Mr.  President.  I  believe 
H.R.  5484  represents  a  long  overdue 
beginning  to  a  greater  national  com- 
mitment to  eradicate  drug  abuse  and 
narcotics  trafficking.  It  is  not  a  pana- 
cea-. I  hope  my  colleagues,  once  the  na- 
tional preoccupation  with  this  issue 
has  faded  away,  will  continue  to  dem- 
onstrate the  same  level  of  interest  and 
commitment  represented  by  this  bill. 
For  only  a  long  term  and  su.stained 
commitment  will  have  a  chance  to  suc- 
ceed in  eliminating  the  drug  abuse 
problem  that  imperils  America  today. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES      - 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  AND  JOINT  RPSOLUTION  SIGNED 

At  11:54  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
joint  resolution: 

H.R.  1246.  An  act  to  establish  a  federally 
dcclari'cl  Floodway  fos  th«"  Colorado  River 
below  Davi.s  Dam;  and 

H.J.  Res.  743.  Joint  re.soUition  making 
conUnuins;  appropriations  for  ihc  fi.scal  yoar 
1987.  and  for  otlier  piirpo.scs. 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Thurmond). 


MEASURES  REFERRED 

The  following  bills,  previously  re- 
ceived from  the  House  of  Representa- 
tives, were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  4059.  An  act  to  recognize  tlie  organi- 
zation known  as  the  Red  River  Valley  Fight- 
er Pilots  A.s.sociation;  to  the  Committee  on 
the  Judiciary. 

H.R.  5459.  An  act  to  direct  the  relea,se.  on 
belialf  of  the  United  Slates,  of  certain  con- 
ditions and  reservations  contained  in  a  con- 
veyance of  land  to  the  State  of  Utah,  and 
for  other  purpo.ses;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  5490.  An  act  to  amend  title  11  of  the 
United  Slates  Code  to  clarify  the  current 
meaning  of  .section  1113  relating  to  the  re- 


jection of  collective-bargaining  agreements 
Sy  debtors  in  bankruptcy:  to  the  Committee 
on  the  Judiciary. 

H.R.  5496.  An  act  to  designate  certain  Na- 
tional Forest  Systern  lands  in  the  State  of 
Georgia  to  the  National  Wilderness  Preser- 
vation System,  and  for  other  purposes:  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

H.R.  5508.  An  act  to  designate  the  Sipsey 
River  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System,  to  designate  cer- 
tain areas  as  additions  to  the  Sipsey  Wilder- 
ness, and  to  preserve  over  30.000  acres  of 
pristine  natural  treasures  in  the  Bankhead 
National  Forest  for  the  esthetic  and  recre- 
ational benefit  of  future  generations  of  Ala- 
bamians.  and  for  other  purposes:  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  384.  Concurrent  resolution 
expressing  the  .sen.se  of  the  Congress  con- 
cerning the  Soviet  Unions  continued  inter- 
ference with  postal  communications  be- 
tween the  United  States  and  the  Soviet 
Union:  to  the  Committee  on  Foreign  Rela- 
tions. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills,  received  from 
the  House  on  September  30.  1986, 
were  read  the  first  and  second  times 
by  unanimous  c6nsent,  and  placed  on 
the  calendar: 

H.R.  2484.  An  act  to  amend  title  28. 
United  States  Code,  relating  to  quiet  title 
actions  against  the  United  Slates,  with  re- 
spect to  actions  brought  by  Stales: 

H.R.  4961.  An  act  to  amend  the  Independ- 
ent Safely  Board  Acl  of  1974  to  authorize 
appropriations  for  fi.scal  years  1987.  1988. 
1989.  and  for  other  purposes: 

H.R.  5389.  An  acl  to  withdraw  certain 
public  lands  in  the  State  of  Alaska  for  mili- 
tary purpo.ses.  and  for  other  purposes: 


MEASURES  HELD  AT  THE  DESK 

The  following  bills  were  ordered 
held  at  the  desk  by  unanimous  con- 
sent pending  further  disposition: 

H.R.  4823.  An  acl  to  amend  the  Immigra- 
tion and  Nationality  Act  to  improve  the  ad- 
ministration of  the  immigration  and  nation- 
ality laws,  and  for  other  purposes: 

H.R.  4917.  An  acl  to  improve  the  quality 
of  examinations  of  depository  institutions, 
and  for  other  purposes: 

H.R.  5488.  An  act  to  prohibit  implementa- 
tion of  certain  regulations  of  the  Federal 
Emergency  Management  Agency  relating  to 
the  declaration  process,  eligibility  for  assist- 
ance, and  non-Federal  responsibility  for 
major  disasters  under  the  Di.saster  Relief 
Act  of  1974.  and  for  other  purposes: 

H.R.  5554.  An  acl  to  transfer  the  Commu- 
nity Development  Credit  Union  Revolving 
Loan  Fund  to  the  National  Credit  Union 
Administration  and  to  authorize  the  Nation- 
al Credit  Union  Administration  Board  to  ad- 
minister the  Fund: 

H.R.  5558.  An  act  to  amend  title  III  of  the 
Immigration  and  Naturalization  Act  to  pro- 
vide for  administrative  naturalization,  and 
for  other  purposes. 

H.R.  5564.  An  acl  to  amend  the  National 
Housing  Acl  to  provide  for  the  eligibility  of 


The  folio 
were  submi 

By  Mr.  M 
on  Energy  a 
amendment: 

S.  485:  A  b 
al  Interest  1 
to  clarify  thi 
and  owners!' 
poralion  (Re 

By  Mr.  M 
on  Energy  a 
amendment 
and  an  amen 

S.  1617:  A 
live  manage 
States  whic 
claims  or  dis 
lary  of  the 
■  thereon  (Re| 

By  Mr.  M 
on  Energy  a 
amendment 

S.  2204:  A 
Water  Consi 
amended.  U. 
trance,  adm 
for  the  opi 
System,  and 
99-509). 

By  Mr.  M 
on  Energy  a 
amendment 

S.  2351:  A 
Olympic  Na 
lional  Fores 
and  for  othe 

By  Mr.  M 
peachment  1 

Report  of 
Committee  t 
peachment  ( 
Claiborne  (R 

By  Mr.  M 
on     Rules 
amendment: 

S.  Res.  48 
printing  of 
Bridge  Ref 
Program.  St 
gress"  as  a  f 
512). 

By  Mr.  M 
on     Rules 
amendment: 

S.  Res.  4 
amend  rule 
the  Senate  ( 

By  Mr.  M 
on    Energy 
amendments 

S.  2412:  A 
tain  public  1: 

By  Mr.  M 
on     Rules 
amendment: 


UMI 


October  1,  1986 


CONGRESSIONAL  RECORD— SENATE 


27685 


ciTtaiii  propiTiy  forsinglc  family  morl(;ant' 
insurance; 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  October  1,  1986.  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

S.J.  Res.  202.  Joint  resolution  di'.sitjnalinK 
October  1986  a.s  •American  Liver  Founda- 
tion Li\er  Avvarenes.s  Month." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Re.source.s.  with  an 
amendment: 

S.  485:  A  bill  to  amend  the  Ala.ska  Nation- 
al Interest  Lands  Conservation  Act  of  1980 
to  clarify  the  treatment  of  submerged  lands 
and  ownership  by  the  Alaskan  Nativ(>  Cor- 
poration (Rept.  No.  99-507). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  1617:  A  bill  to  provide  for  more  effec- 
tive management  of  lands  of  the  Untied 
Stales  which  are  subject  to  conflicting 
claims  or  disputes,  and  to  require  the  Secre- 
tary of  the  Interior  to  report  annually 
■  thereon  (Rept.  No.  99-508). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2204:  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965.  as 
amended,  to  permit  the  use  of  park  en- 
trance, admission,  and  recreation  use  fees 
for  the  operation  of  the  National  Park 
System,  and  for  other  purposes  (Rept.  No. 
99-509). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2351:  A  bill  to  revi.se  the  boundaries  of 
Olympic  National  Park  and  Olympic  Na- 
tional Forest  in  the  Stale  of  Washington, 
and  for  other  purpo.ses  (Rept.  No.  99,-510). 

By  Mr.  MATHIAS.  from  the  Senate  Im- 
peachment Trial  Committee: 

Report  of  the  Senate  Impeachment  Trial 
Commiliee  regarding  the  matter  of  the  im- 
peachment of  U.S.  District  Judge  Harry  E. 
Claiborne  (Rept.  No.  99-511). 

By  Mr.  MATHIAS.  from  the  Commitlee- 
on     Rules     and     Administration,     without 
amendment: 

S.  Res.  482:  A  resolution  authorizing  the 
printing  of  the  report  entitled  Highway 
Bridge  Replacement  and  Rehabilitation 
Program.  Seventh  Annual  Report  to  Con- 
gress" as  a  Senate  document  (Rept.  No.  99- 
512). 

By  Mr.  MATHIAS.  from  ihe  Commiliee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  498:  An  original  resolution  to 
amend  rule  XXV  of  the  standing  Rules  of 
the  Senate  (Rept.  No.  99-513). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2412:  A  bill  to  withdraw  and  reserve  cer- 
tain public  lands  (Rept.  No.  99-514). 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 


H.R.  4545:  A  bill  to  authorize  appropria- 
tions for  the  American  Polklifc  Center  for 
fiscal  years  1987.  1988.  and  1989.  and  for 
other  purpo.ses. 

By  Mr.  MATHIAS.  from  Ihe  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  496:  An  original  resolution  lo  pay  a 
gratuity  to  Eugene  A.  Bundy. 

S.  Res.  497:  An  original  resolution  to  pay  a 
gratuity  lo  David  K.  Siokely. 

By  Mr.  THtJRMOND.  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2529:  A  bill  lo  amend  title  28. of  the 
United  Slates  Code  to  provide  for  retired 
magistrates  to  be  recalled  to  .service  and  lo 
provide  a  retirement  system  for  U.S.  magis- 
trates equal  to  the  retirement  s.vstem  for 
bankruptcy  .judges. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  S.  2529.  which 
provides  Federal  magistrates  with  re- 
tirement benefits  equal  to  those  cur- 
rently received  by  bankruptcy  judges 
and  allows  the  recall  of  retired  magis- 
trates when  a  substantial  need  exi.sts.  I 
believe  that  it  is  appropriate  that  Con- 
gress pass  legislation  to  ensure  that 
benefits  for  magistrates  are  sufficient 
to  make  certain  that  we  continue  to 
attract  high-caliber  candidates  for 
magistrate  positions.  The  Judiciary 
Committee  passed  this  legislation  by 
unanimous  consent,  and  I  hope  that  it 
will  receive  similar,  expeditious  consid- 
eration and  approval  by  the  full 
Senate. 

Magistrates  have  been  entrusted 
with  a  steady  increase  in  responsibility 
since  creation  of  the  U.S.  magistrate 
system  in  1968.  The  district  courts  ap- 
point and  oversee  the  Federal  magis- 
trates, and  district  courts  have  experi- 
mented with  expanding  the  role  of 
magistrates  in  Federal  court  system 
with  great  success.  U.S.  District  Judge 
Spencer  Williams,  president  of  the 
Federal  Judges  Association,  recently 
stated,  in  a  letter  submitted  to  the 
Courts  Subcommittee  of  the  Judiciary 
Committee  the  following: 

The  ability  of  the  judiciary  lo  recruit  and 
retain  highly-qualified  people  is  a  key  elc- 
menl  in  permitting  us  to  provide  a  high 
level  of  justice  to  the  people  of  the  United 
States.  The  availability  of  an  adequate  re- 
tirement system  is.  of  course,  an  important 
factor  in  the  decision  making  process  of 
every  person  considering  accepting  an  ap- 
pointment as  either  a  Magistrate  or  a  Bank- 
ruptcy Judge.  •  •  ♦  The  Federal  Judges  As- 
sociation beliines  that  (Magistrate  retire- 
ment benefits]  should  be  improved  to.  at 
least,  the  level  of  other  important  teain 
members,  the  Bankruptcy  judges. 

S.  2529  contains  many  important 
features  which  will  ensure  that  we 
continue  to  recruit  and  maintain  the 
quality  of  judicial  officers  which  Con- 
gress envisioned  in  enacting  and  ex- 
panding the  magistrate  system.  What 
follows  is  a  section-by-section  analysis 
of  the  legislation  passed  by  the  Judici- 
ary Committee. 

Section  1  allows  magistrates  to  serve 
past  the  age  of  70  when  the  retired 
magistrate  is  recalled  upon  the  majori- 


ty vote  of  the  judges  of  the  Federal  ju- 
dicial district.  Section  2  provides  for 
the  recall  of  magistrates  to  serve  for 
particular  assignments  by  the  judicial 
council  for  the  circuit  in  which  the 
magistrate  is  needed.  Sections  3  and  4 
make  technical  changes.  Section  5 
amends  the  schedule  of  deductions 
and  contributions  in  the  civil  service 
retirement  laws  to  increase  the  per- 
centage to  be  deducted  from  their 
salary  and  contributed  to  their  retire- 
ment from,  7  to  8  percent. 

Section  6  amends  the  criteria  for 
bankruptcy  judges'  eligibility  to  re- 
ceive an  annuity  under  the  civil  service 
retirement  laws  to  include  magistrates 
and  claims  court  judges.  Section  7  ex- 
pands the  provisions  for  computing 
the  annuity  of  a  bankruptcy  judge  19 
include  magistrates  and  claims  court 
judges.  Section  8  provides  treatment 
for  bankruptcy  judges,  magistrates, 
and  claims  court  judges  equivalent  to 
that  bankruptcy  judges  now  have 
under  the  civil  service  retirement  laws. 
Section  9  adds  a  new^  section  to  title  28 
which  permits  the  recall  of  these  judi- 
cial officers  for  a  5-year  period  upon 
certification  by  the  judicial  council  of 
the  circuit  in  which  the  officer  was 
serving  at  the  time  of  retirement.  Sec- 
tions 10.  11.  and  12  provide  further 
necessary  technical  amendments. 

The  expansion  of  the  powers  and  ju- 
risdiction of  magistrates  has  reflected 
the  recognition  of  Congress  that  mag- 
istrates are  necessary  and  capable  offi- 
cers at  the  "front  line  of  Federal  jus- 
tice." If  the  Federal  district  courts  are 
to  continue  to  utilize  magistrates  to 
the  extent  whith  Congress  intends,  we 
should  adopt  measures  to  ensure  the 
continued  high  quality  of  these  judi- 
cial officers.  I  urge  my  colleagues  to 
support  this  legislation. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  MATHIAS.  from  the  Commission 
on  Rules  and  Administralion: 

Thomas  John  Jo.sefiak.  of  Virginia,  to  be  a 
Member  of  the  Federal  Election  Commission 
for  a  term  expiring  April  30.  1991:  and 

Scott  E.  Thomas,  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  Federal  Election 
Commission  for  a  term  expiring  April  30. 
1991. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
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By    Mr.    SYMMS    (for    liimsflf.    Mr. 
Grassley.    Mr.    McClure.    and   Mr. 
Abdnor): 
S.  2899.  A  bill  to  amond  tin-  Farm  Credit 
Act  of  1971  to  provide  assistance  to  institu- 
tions   and    borrowers   of    the    Farm    Credit 
System,  and  for  other  purposes;  to  the  Com- 
mittee on  AKriculture.  Nutrition,  and  For- 
estry. 

By  Mr.  INOUYE  (for  him.self  and  Mr. 

Matsunaca): 

S.  2900.  A  bill  to  provide  a  temporary  e,\- 

tension  of  the  Interstate  Transfer  deadline 

for     the    H-3     Highway:    considered     and 

passed. 

By  Mr.  HECHT: 
S.  2901.  A  bill  to  provide  special  rules  for 
purposes  of  the  Internal  Revenue  Code  of 
1954  for  the  accrual  of.  and  carryback  of 
losses  from,  deduction.s  for  asbestos  product 
liabilities  in  order  to  protect  asbestos  work 
ers.  and  for  other  purposes:  to  the  Commit- 
tee on  Finance. 

By   Mr.   WALLOP   (for   himself.   Mr. 
Hecht  and  Mr.  Baucus): 
S.  2902.  A  bill  entitled  the  -Federal  Land 
Exchange  Facilitation  Act  of  1986'  ;  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  ZORINSKY: 
S.  2903.  A  bill  to  require  the  Secretary  of 
Agriculture  to  proclaim  national  marketing 
quotas  for  the  1988  through  1990  crops  of 
wheat  and  to  hold  a  marketing  quota  refer- 
endum by  wheal  producers,  and  for  other 
purpo.ses:  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 
By  Mr.  MATHIAS: 
S.  2904.  A  bill  to  amend  title   17  of  the 
United  States  Code  to  implement  the  Berne 
Convention  for  the  Protection  of  Lilerary 
and  Artistic  Work.s.  as  revised  at  Paris  on 
July  24.  1971.  and  for  other  purposes:  to  tht 
Committee  on  the  Judiciary. 

By  Mr.  HATFIELD  (for  him.self.  Mr. 
Stafford.  Mr.  Heinz,  and  Mr.  Cran- 
ston i: 
S.  2905.  A  bill  to  establish  a  national  popu- 
lation policy,  and  improve  methods  for  col- 
lecting,  analyzing,   and  employing   natural 
resources,  environmental,  and  demographic 
data;  to  the  Committee  on  Governmental 
Affairs. 


SUBMISSION  OF  CONCURRENT 
AND  SIMPLE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MATHIAS.  from  the  Commit- 
tee on  Rules  and  Administration: 

S.  Res.  496.  An  original  resolution  to  pay  a 
gratuity  to  Eugene  A.  Bundy;  placed  on  the 
calendar. 

S.  Res.  497.  An  original  resolution  to  pay  a 
gratuity  to  David  K.  Stokely:  placed  on  the 
calendar. 

S.  Res.  498.  An  original  resolution  to 
amend  rule  XXV  of  the  Standing  Rules  of 
the  Senate:  placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SYMMS  (for  himself.  Mr. 
Grassley,   Mr.   McClure,   and 
Mr.  Abdnor): 
S.  2899.  A  bill  to  amend  the  Farm 
Credit  Act  of  1971  to  provide  assist- 
ance to  institutions  and  borrowers  of 
the  Farm  Credit  System,  and  for  other 


purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

FARM  CREDIT  SYSTEM  INTEREST  REDUCTION  ACT 

Mr.  SYMMS.  Mr.  President,  our 
Nation  is  at  a  crossroads  in  its  policy 
toward  American  agriculture.  For 
years  now,  government  intervention  in 
the  farm  sector  has  achieved  none  of 
its  goals.  It  has  not  preserved  family 
farms,  nor  has  it  stabilized  farm 
income.  If  anything,  it  has  only  con- 
tributed to  the  decline  of  what  was 
America's  first  and  is  today  one  of  our 
greatest  industries. 

I  do  not  believe,  Mr.  President,  that 
any  one  piece  of  legislation  alone  will 
save  the  family  farm.  Save  the  family 
farm  bills  arc  usually  followed  by  save 
your  local  grocer  and  save  the  Ameri- 
can consumer  bills.  The  sum  of  all 
these  pieces  of  legislation  is  usually  an 
overall  worse  economy.  Instead  of 
looking  for  a  one-shot-cure-all  for 
farmers.  Congress  needs  to  adopt  an 
attitude  of  true  concern  for  the  farm 
economy.  This  means  .scrutinizing 
every  piece  of  legislation  to  see  what 
its  effects  on  farmers  will  be.  Every 
bill  passed  by  Congress  should  be  a 
pro-farmer  bill. 

Unfortunately,  this  has  not  been 
Congress'  policy  in  the  past.  Look,  for 
example,  at  the  way  in  which  Con- 
gress has  devastated  the  economy  by 
refusing  to  show  fiscal  constraint. 
What  is  the  sense  of  passing  save  the 
family  farm  legislation  when  it  is  fol- 
lowed right  behind  by  out-of-control 
spending  resulting  in  higher  interest 
rates  for  those  same  farmers. 

President  Reagan's  efforts  have  re- 
stored some  confidence  to  the  econo- 
my, re.sulting  in  currently  lower  inter- 
est rates.  But  I'm  not  sure  that  confi- 
dence is  founded  in  anything  more 
than  a  mere  hope  for  better  fiscal  con- 
straint in  the  future.  Congress  has 
done  little  to  bring  substance  to  that 
hope. 

One  hapless  victim  of  uncontrolled 
spending  is  the  Farm  Credit  System, 
the  largest  single  credit  source  for 
American  farmers.  Interest  rates  cur- 
rently being  offered  by  the  banks  of 
the  Farm  Credit  System  are  still  12  to 
14  percent.  This  is  because  $1&  billion 
of  the  System's  capital  is  in  bonds 
with  interest  rates  from  12  to  17  per- 
cent. These  bonds  came  into  the  Sys- 
tem's books  during  the  era  of  skyrock- 
eting inflation  and  superinterest  that 
resulted  from  the  last  administration's 
fiscal  policies.  The  American  farmer  is 
now  paying  for  those  policies. 

It  is  high  time  for  Congress  to  undo 
the  harm  it  has  done  in  the  past. 
Today,  therefore,  several  of  my  col- 
leagues and  I  are  introducing  legisla- 
tion to  restore  Farm  Credit  System  in- 
terest rates  to  a  more  competitive 
market  level.  We  call  the  bill,  the 
Farm  Credit  System  Interest  Reduc- 
tion Act.  Here  is  a  summary  of  it: 


ASSISTANCE  FROM  THE  TREASURY 

Lends  to  institutions  of  the  Farm 
Credit  System  $2  billion,  interest  be- 
ginning in  the  fifth  year  after  the 
loan,  repaid  from  a  percentage  of 
System  profits. 

Requires  the  money  to  be  applied  ac- 
cording to  a  plan  developed  by  the 
Farm  Credit  Administration,  approved 
by  the  Secretary  of  the  Treasury, 
which  accomplishes  one  or  both  of  the 
following: 

The  removal  of  high-cost  bonds— 12 
percent  or  greater— from  the  System's 
bond  portfolio  through  the  means  of 
direct  Treasury  assumption  of  such 
bonds,  unhinged  and  extended  refi- 
nancing, exchange  of  lending  terms; 
that  is,  short-term  variable  for  long- 
term  fixed,  repurchase,  or  other 
means. 

The  retirement  or  restructuring  of 
nonaccrual  loans  held  by  the  System. 

BORROWER  INTEREST  RELIEF 

Directs  the  Farm  Credit  Administra- 
tion [FCA]  to  insure  that  the  assist- 
ance is  accompanied  by  a  proportion- 
ate—in dollar  cost  to  the  System— re- 
duction in  borrower  interest  rates,  and 
that  all  borrowers  receive  equal  bene- 
fits of  the  reduction. 

Amortizes  the  $2  billion  of  lower  in- 
terest over  a  time  determined  to  maxi- 
mize the  System's  lending  volume, 
without  threatening  System  solvency 
such  that  the  financial  assistance  of 
the  1985  FCA  amendments  is  invoked. 

BORROWER/STOCKHOLDER  RIGHTS 

Guarantees  FCS  stockholders  access 
to  all  documents  in  their  loan  files; 
lists  of  their  fellow  stockholders  for 
System  business;  copies  of  the  bylaws, 
forbearance  policies,  and  a  statement 
of  rights. 

Requires  stockholders  be  given 
ample  time  and  information  prior  to 
merger  or  consolidations  of  FCS  insti- 
tutions. Allows  farmers  to  call  for  ap- 
proval of  such  mergers  at  a  district 
level  by  direct  vote. 

Allows  stockholders  to  call  for  direct 
election  of  all  FCS  Board  members 
except  those  appointed  by  FCA  under 
law.  Opens  nominations  for  such  posi- 
tions to  all  qualified  persons. 

Requires  financial  disclosure  of  top 
district  and  national  FCS  officials  to 
the  FCA— similar  to  FEC  disclosure. 

Mandates  a  GAO  study  into  the  pos- 
sibility of  returning  the  FCS  to  local 
control. 

INDEPENDENT  RATESETTINC  AUTHORITY 

Defines  FCS  goals  to  include  the 
availability  of  competitive  interest. 

Removes  FCA  rate-setting  authority. 

Prevents  System  institutions  from 
setting  rates  that  threaten  the  safety 
and  soundness  of  the  institution. 

FUNDING 

Funds  the  capital  infusion  by  offset- 
ting reductions  elsewhere  in  the 
budget:  $292  million  from  Legal  Serv- 
ices Corporation;  $1,117  million  from 
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U.S.  Export-Import  Bank:  $50  million 
from  AID  population  planning:  $118 
milion  from  50  percent  in  U.N.  volun- 
tary contribution:  and  $423  million 
from  foreign  aid  to  non-Camp  David 
countries. 

Mr.  President,  there  are  some  as- 
pects of  this  bill  which  should  be 
pointed  out.  First,  it  gets  interest  rates 
down  for  farmers— every  dollar  going 
in  must  come  out  in  the  form  of  lower 
interest  rates  applied  evenly  to  all 
Farm  Credit  System  borrowers. 
Second,  it  cleans  out  the  financial  situ- 
ation of  the  Farm  Credit  System  so 
that  it  can  continue  to  offer  competi- 
tive interest  rates  even  after  the  cap- 
ital infusion  is  used  up.  And  third,  it  is 
more  than  budget  neutral.  The  bill  re- 
duces areas  of  the  budget  that  are  of 
dubious  benefit  to  the  United  States. 
After  fiscal  1987,  even  though  foreign 
aid  programs  are  restored  to  their  pre- 
vious levels,  the  bill  results  in  perma- 
nent savings  of  over  a  billion  per  year. 
Starting  in  1992,  the  Farm  Credit 
System  will  begin  to  pay  back  the  loan 
from  a  percentage  of  System  profits. 

And  one  final  point  about  this  bill. 
Some  of  my  colleagues  may  question 
why  this  Senator  is  introducing  a  $2 
billion  capital  infusion  of  the  Farm 
Credit  System,  when  he  has  hitherto 
voted  consistently  against  Govern- 
ment spending  across  the  board.  Its  a 
good  question  which  deserves  an 
answer. 

There  is  legislation  currently  before 
the  Senate  Committee  on  Agriculture 
which  also  hopes  to  lower  Farm  Credit 
System  interest  rates.  This  legislation 
has  gathered  broad  support  both  in 
this  Chamber,  and  among  our  col- 
leagues in  the  other  body.  That  bill  re- 
leases the  Federal  Government  from 
regulatory  responsibility  to  prevent 
System  banks  from  lowering  rates 
below  levels  justified  by  their  income 
and  reserves. 

While  I  support  such  lessening  of 
Federal  regulation,  considering  the  fi- 
nancial condition  of  the  Farm  Credit 
System,  that  bill  cannot  provide  any 
real  reduction  in  interest  rates  without 
leaving  the  System  near,  if  not  ulti- 
mately, bankrupt.  Furthermore,  I  feel 
that  pressure  to  reduce  interest  rates 
will  be  more  than  the  Farm  Credit 
banks  can  bear,  and  that,  given  the  op- 
portunity, they  will  use  the  rope 
granted  by  the  legislation  before  the 
Senate  Agriculture  Committee  to  hang 
themselves. 

Mr.  President,  I  ask  the  question,  'Is 
it  likely  that  Congress  will  allow  the 
Farm  Credit  System  to  go  bankrupt 
and  thus  eliminate  the  largest  supplier 
of  farm  credit  in  the  Nation?"  Not  on 
your  life.  If  there  is  anything  that  this 
Congress  is  good  at,  it  is  respond  to 
crisis  with  an  abundance  of  Govern- 
ment solutions,  rescues,  and  bailouts. 

Why  do  I  support  loaning  a  capital 
infusion  to  the  Farm  Credit  System 
now?  Because  without  such  an  infu- 


sion, any  lowering  of  interest  rates  will 
result  in  a  crisis  that:  First,  requires 
even  more  Federal  funds:  second,  ac-  . 
complishes  less  toward  the  long-term 
stability  of  the  Farm  Credit  System: 
and  third,  sends  a  poor  message  to  in- 
vestors, making  farm  credit  all  the 
more  difficult  to  obtain  in  the  future. 

If  not  for  the  sake  of  American 
farmers  who  have  suffered  from  the 
spendaholism  of  this  Congress,  then 
for  the  sake  of  good  public  policy,  I 
urge  my  colleagues  to  give  this  legisla- 
tion their  full  support.  I  invite  any 
and  all  to  add  their  name  as  a  cospon- 
sor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  at  the  appropriate  place. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2899 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
SK(  riON  I   SIKIKTTITI.K. 

Thi.s  Act  may  be  cited  a.s  the  "Farm  Credit 
System  Interest  Reduction  Act  of  1986". 

TITI.K  I— KAKM  CRKIHT  ASSIST.\N(  K  .\M» 
INTKKKST  KKDKTION 
SK(     nil.  IIKHMTKtVS 

A.S  used  in  this  title: 

<1)  Chairman.— The  •  term  ■Chairman" 
means  the  Chairman  of  the  Farm  Credit 
Administration  Board. 

(2)  Institution.— The  term  'institution" 
means  an  institution  of  the  System. 

(3)  Secretary.— The  term  "Secretary" 
jjieans  the  Secretary  of  the  Treasury. 

14)  System.— The  term  "System"  means 
the  Farm  Credit  System  established  under 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001 
et  seq.). 

SK(     111.'.  LOWS  TO  K\KM  (  KK.ItlT  INSTITI  TIONS. 

(a)  In  General.— The  Secretary  shall 
make  loans  to  Institutions  in  a  total  amount 
of  $2,000,000,000.  to  be  expended  in  acc'ord- 
ance  with  .sections  103  and  104. 

(b)  Interest.— 

(I)  Rate.— The  interest  rate  on  a  loan 
made  under  this  section  shall  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities 
of  such  loans. 

<2)  Accrual.— Interest  on  the  loan  shall 
begin  to  accrue  5  years  after  the  date  of 
making  the  loan. 

(c)  Schedule.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  ■  (2)  and  (3).  the  repayment 
schedule  for  loans  made  under  this  section 
shall  be  determined  by  the  Secretary,  in 
consultation  with  the  Chairman,  on  the 
basis  of  a  percentage  of  System  profits. 

(2)  Initial  payment.— The  initial  payment 
on  a  loan  shall  be  made  5  years  after  the 
date  of  making  the  loan. 

(2)  System  solvency.— The  repayment 
schedule  shall  be  establ'ished  in  a  manner 
thai  does  not  adversely  affect  the  financial 
solvency  of  the  System. 

SK<     nil  I'l.AN  KOK  KAKM  (  KKDIT  ASSIST \N<K. 

(a)  Development.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Chairman  shall  develop  a  plan,  that  meets 
with  the  approval  of  the  Secretary,  to  u.se 
loan  proceeds  providi'd  under  section  102  to 


accomplish  one  or  both  of  the  following 
purposes: 

(I)  The  removal  of  high-cost  bonds  with 
rates  of  interest  of  12  percent  or  more  from 
the  portfolio  of  the  System  through  direct 
a.ssumption  of  the  bonds  by  the  Secretary, 
unhinged  and  extended  refinancing,  ex- 
change of  lending  terms,  repurchase  of  the 
bonds,  or  other  means. 

<2)  The  retirement  or  restructuring  of 
non-accruing  loans  held  by  in.stitutions. 

(b)  Expenditure —Loan  proceeds  provided 
under  .section  102  shall  -be  expended  in  ac- 
cordance with  the  plan  developed  under 
subsection  (a). 

SW  .    nil.    INTKKKST   II VPK    KKIII  (TION    HIR   HOK- 
KOWKKS 

(a)  In  General.— As  a  condition  of  obtain- 
ing a.ssisiance  under  this  title,  the  Farm 
Credit  Administration  shall  assure  that 
such  a-ssistance  be  accompanied  by  a  propor- 
tionate reduction  lin  dollar  cost  to  the 
System)  in  interest  rates  charged  to  borrow- 
ers on  loans  made  by  institutions. 

<b)  Equal  Benefits.— Any  interest  rate  re- 
duction derived  under  this  title  shall  be  ap- 
plied equally  to  all  System  borrowers. 

(c)  Amortization  Period.— The  amortiza- 
tion period  used  under  subsection  (a)  shall 
be  determined  by  the  Fa,rm  Credit  Adminis- 
tration in  a  manner  that  will  provide  the 
maximum  number  of  eligible  borrowers  of 
the  loans  without  allowing  the  financial 
condition  of  the  System  to  reach  a  level 
that  would  authorize  assistance  under  sec- 
tion 4.28J<ai  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2216i(a)). 

TITI.K  II— ki<;hts  ok  kokkowkks 

SK<  .  2111.  A(<  KSS  TO  IMM  I  MKVTS  AMI  IVKOKMA- 
TION. 

Section  4. ISA  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2200)  is  amended  to  read  as 
follows; 

'Sec  413A.  Access  to  Documents  and  In- 
formation.—(a)  In  accordance  with  regula- 
tions of  the  Farm  Credit  Administration. 
System  institutions  shall  provide  their  bor- 
rowers— 

■(  1 )  at  the  time  of  execution  of  loans— 

"(A)  copies  of  all  documents  in  the  loan 
file  of  the  borrower;  and 

"(B)  a  statement  of  the  rights  and  respon- 
sibilities of  the  borrower  under  this  Act  and 
the  bylaws  of  the  institution; 

•(2)  at  any  time  thereafter,  on  the  request 
of  a  borrower,  copies  of  all  documents  in  the 
loan  file  of  the  borrower:  and 

•■(3)  at  any  time,  on  request— 
■(A)  a  copy  of  the  institution's  articles  of 
incorporation  or  charter  and  bylaws:  and 

"(B)  a  list  of  the  stockholders  of  the  insti- 
tution, subject  to  subsection  (b). 

•(b)  To  be  eligible  to  obtain  a  list  of  stock- 
holders from  an  institution  under  subsec- 
tion (a)(3)(B),  a  borrower  must  sign  a  state- 
ment certifying  that  the  list  will  be  used 
only  in  connection  with  the  business  of  the 
institution.". 

SK(    2»2.  MKKi.KK  OK  SIMII.VK  BANKS 

Section  410  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2181)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: 'Notwithstanding  the  preceding  sen- 
tence, on  a  petition  signed  by  at  least  50 
stockholders  of  associations  of  the  banks 
that  are  proposing  to  merge  under  the  pre- 
ceding .sentence,  such  banks  may  merge  only 
on  the  vote  of  a  majority  of  their  stockhold- 
ers present  and  voting  or  voting  by  written 
proxy  at  duly  authorized  meetings,  and  with 
the  approval  of  the  Farm  Credit  Adminis- 
tration."'. 
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SM.  .'Ii:!.  KIIUTIUN  UK  DISTKIIT  liOAKKS  UK   l>l 
KKITUKS. 

Section  5.2(c)  of  the  Farm  Credit  Act  of 
1971  ( 12  U.S.C.  2223(c))  is  amended- 

(1)  by  inserting  ■(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■  (2)  In  the  case  of  the  election  of  a  direc- 
tor by  the  Federal  land  bank  associations  or 
the  production  credit  .issociations.  on  a  peti- 
tion signed  by  at  least  50  stockholders  of 
the  Federal  land  bank  associations  or  th.e 
production  credit  associations.  re.spectively. 
such  director  shall  be  elected  only  on  the 
vote  of  a  majority  of  their  stockholders 
present  and  voting  or  voting  by  written 
proxy  at  duly  authorized  meetings.". 

SKt.  Jill.  KIN\N(  lAI.  IHSn.l»l  KK  \\\  KMOI  (  KKIIIT 
l>KKI<  K\l..-i 

(a)  Persons  Required  to  FiLE.-Section 
204(f)  of  the  Ethics  in  Government  Act  of 
1978  (5  U.S.C.  App.  4)  is  amended- 

(1)  by  striking  out  'and'"  at  the  end  of 
paragraph  (6); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof 
■■;  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(81  each  executive  officer  of  the  Farm 
Credit  Administration,  and  the  chief  execu- 
tive officer  of  each  district  of  the  Farm 
Credit  System,  established  under  the  Farm 
Credit  Act  of  1971  ( 12  U.S.C.  2001  et  .seq.). ". 

(b;  Filing  ok  Reports.— Section  203  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  loUowing  new  subsection: 

•(h)  Each  individual  identified  in  .section 
204(f)(8i  .shall  file  the  reports  required  by 
this  title  with  the  Farm  Credit  Administra- 
tion.". 

SKt  .   iii.V    STI  1)^    <IK    I.OI  \l.   ((I\TK(II.   UK    K  M!M 
t  KKDITS^STKM 

(a)  In  Gener.^l.— The  Comptroller  Gener- 
al shall  conduct  a  study  of  the  feasibility 
and  desirability  of  providing  control  of  the 
Farm  Credit  System  established  by  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2001  et 
seq.)  to  local  institutions  and  stockholders 
of  the  System. 

(b)  Issues.— The  Comptroller  General 
shall  include  in  the  study  an  evaluation  of  - 

(li  the  steps  necessary  to  implement  the 
policy  described  in  sub.section  (a): 

(2)  the  increjised  responsiveness  of  the 
System  to  local  .stockholders  from  imple- 
menting the  policy: 

(3 1  the  cost  effectiveness  of  the  policy  in 
terms  of  reducing  the  U>vel  of  District  per- 
sonnel and  operations: 

(4)  the  benefits  the  policy  would  create  by 
having  diversified  decisions  between  banks 
and  associations: 

(5 1  the  effect  the  policy  would  have  on 
lowering  the  turnover  rate  of  local  person- 
nel: 

(6)  the  effect  the  policy  would  have  on  re- 
storing stockholder  confidence  in  the 
System;  and 

(7)  the  benefits  of  the  policy  towards  ful- 
filling the  mission  of  the  S.vstem  to  be  a  lo- 
cally controlled  and  operated  system  .serving 
the  needs  of  farmers  and  ranchers. 

(c)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the 
Comptroller  General  shall  submit  to  the 
Committee  on  Agriculture  of  the  Hou.se  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  a  report  de.scribing  the  results  of  the 
study  conducted  under  this  section,  togeth- 
er with  any  appropriate  recommendations. 


TITI.K  III— INDKI'KNDK.VT  INTKRKST  K.VTK- 
SKTTINC;  MTIIOKITV 

SK(  .  :liil.  I'OI.KA 

Section  1.1  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sub.section: 

"(c)  It  is  declared  to  be  the  policy  of  Con- 
gress that  the  credit  needs  of  farmers, 
ranchers,  and  their  cooperatives  will  be 
.served  if  the  Farm  Credit  System  institu- 
tions provides  credit  to  eligible  borrowers  at 
competitive  interest  rates  that  maximize 
System  lending  volume,  ba.sed  on  the  tost  of 
funds  and  operating  costs  of  the  institution, 
taking  into  account  the  creditworthiness  of 
borrowers.". 

SKI.  .ill.'.  KI.IMIWTIUN  (IK  KAKM  (  KKIIII    MIMIMS- 
TKATKIV      \I'I'K(»\  M.     OK     IXTKKKST 
KATKSC  IMKCKII  \\\  >^STKM  INSTITI 
THINS 

(a)  Federal  Land  Banks.— The  first  .sen- 
tence of  .section  1.7  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2015)  i.s  amended  by  .strik 
ing  out  ",  with  the  approval  of  the  Farm 
Credit  Administration  as  provided  in  section 
4.17  of  this  Act". 

(b)  Federal  Intermediate  Credit  Banks.— 
The  second  .sentence  of  section  2.4  of  such 
Act  (12  U.S.C.  2075)  is  amended  by  strik:ng 
out  with  the  approval  of  the  Farm  Credit 
Administralian  as  provided  in  .section  4.17  of 
this  Act". 

(c)  Banks  For  Cooperatives.— The  first 
sentence  of  .section  3.10(a)  of  such  Act  (12 
U.S.C.  213ha))  is  amended  by  striking  out  ". 
with  the  approval  of  the  I^arm  Credit  Ad- 
ministration as  provided  in  .section  4.17  of 
this  Act". 

(d)  Farm  Credit  System  Institutions.- 
Section  5.17'a)(5)(A)  of  such  Act  (12  U.S.C. 
2252(a)(5)(A))  is  amended  by  striking  out 
"and  on  loans  made  or  discounted  by  such 
institutions". 

SK<     ill',  DKTKKMINAIION  (IK  INTKUKST  KATKS 

Section  4.17  of  the  Farm  Credit  Act  of 
1971  1 12  U.S.C.  2205)  is  amended  by  striking 
out  the  first  sentence  and  inserting  in  lieu 
thereof  the  following  new  .senten(^es:  "In  es- 
tablishing interest  rates  on  loans,  no  Farm 
Credit  System  institution  shall  establish  a 
rate  that  will  threaten  the  .safety  and 
.soundness  of  the  institution,  increase  the 
need  of  the  institution  for  a.ssistance  from 
other  Farm  Credit  System  institutions,  or 
reduce  the  ability  of  the  institution  to  con- 
tribute as  needed  by  other  S.vstem  institu- 
tions. Interest  rates  on  loans  from  institu- 
tions of  the  Farm  Credit  System  shall  not 
be  subject  to  any  interest  rate  limitation  im- 
posed by  any  State  constitution  or  statute 
or  other  law.  Such  limitatioas  are  preempt- 
ed for  purpo.ses  of  tiiis  Act.". 

TITI.K  IV— KIM)IN<;  H)K  K.VKM  (  KKDIT 
.\SSIST.\\<  K 
SK(  .  mi.  I.K<.  \l.  SKKN  l(  KS  <  ((KI'OKATIDN 

(a)  Repeal.— The  Legal  Services  Corpora- 
tion Act  (42  U.S.C.  2996  et  seq.)  is  repealed. 

(b)  Transition.  — Except  to  the  extent  re- 
quired to  fulfill  obligations  entered  into 
prior  to  the  dale  of  enactment  of  this  Act 

( 1 )  all  unexpended  balances  of  funds  avail- 
able to  the  Legal  Services  Corporation  shall 
be  covered  into  the  Treasury;  and 

(2)  the  Legal  Services  Corporation  shall 
wind  up  its  affairs  in  accordance  with  such 
regulations  as  the  Director  of  the  Office  of 
Management  and  Budget  may  prescribe. 

SKI     III.'.  KM-OKTIMI'OKT  HANh 

(a)  Repeal.— The  Export-Import  Bank  Act 
of  1945  (12  U.S.C.  635  et  .seq.)  is  repealed. 

(b)  Transition.  Except  to  the  extent  re- 
quired to  fulfill  obligations  entered  into 
prior  to  the  date  of  enactment  of  this  Act— 


( 1 )  all  unexpended  balances  of  funds  avail- 
able to  the  Export-Import  Bank  of  the 
United  Slates  shall  be  covered  into  the 
Treasury;  and 

(2)  the  Export-Import  Bank  of  the  United 
States  shall  wind  up  its  affairs  in  accord- 
ance with  such  regulations  as  the  Director 
of  the  Office  of  Management  and  Budget 
may  prescribe. 

SK(     1(1!.  AliKMA    KOK  l\TKKN.\TI(»NAI.  I)KVKI.I>H- 
MKST 

Notwithstanding  any  other  provision  of 
law.  .$50,000,000  of  the  funds  made  available 
for  the  fiscal  year  1987  to  carry  out  section 
104(b)  of  the  Foreign  Assistance  Acr  of  1961 
(22  U.S  C.  2151b(b))  (relating  to  population 
planning  a.ssistance)  shall  tie  withheld  from 
obligation  and  expenditure. 

sK(  nil.  vol. I  \^\K\  ( (isTKim TioNs  to  tiik 
I  mtki)  nations. 
Notwithstanding  any  other  provision  of 
law.  $118,000,000  of  the  funds  appropriated 
lor  the  fiscal  year  1987  to  carry  out  .section 
302  of  the  Foreign  A.ssistance  Act  of  1961 
(22  U.S.C.  2222)  with  respect  to  the  United 
Nations  and  its  specialized  agencies  shall  be 
withheld  from  obligation  and  expenditure. 

SK(     III-.  KOKKK.N  \lll  Kl  \(TH)N. 

Notwithstanding  any  other  provision  of 
law.  S423.091.000  of  the  f-.ind.-,  appropriated 
for  United  States  a.ssistance.  as  defined  by 
section  481(i)(4)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2291(i)(4)).  shall  be 
withheld  from  obligation  and  expenditure, 
except  that  no  funds  allocated  for  any  coun- 
try that  is  a  party  of  the  Camp  David  Ac- 
cords may  be  withheld  from  obligation  or 
expenditure. 

•  Mr.  McCLURE.  Mr.  President.  I  rise 
in  siipport  of  the  bill  just  introduced 
by  my  good  friend  and  colleague  Sena- 
tor Symms.  Tliis  bill  is  necessary,  it  is 
timely,  and  I  support  it  wholehearted- 
ly. 

The  Farm  Credit  System  is  in  need 
of  help.  Interest  rates  are  higher  than 
farmers  in  Idaho  can  afford.  It  is 
through  no  fault  of  the  farmers  them- 
selves that  this  has  happened.  In  the 
1970s  and  early  1980's  directives  from 
the  highest  levels  of  the  FCS  pushed 
for  loan  volume  instead  of  loan  qual- 
ity. The  System  changed  its  policy  of 
lending  based  upon  repayment  capa- 
bilities of  the  land  to  lending  based 
upon  the  assets  of  the  farm.  The  Farm 
Credit  System  built  in  high  interest 
rates  through  past  sales  of  high  cost 
bonds  and  past  lending  policies  and 
now  these  high  interest  rate  bonds 
haunt  the  system. 

I  am  concerned  about  the  future  of 
the  Farm  Credit  System.  The  System's 
financial  condition  deteriorated  sig- 
nificantly during  1985.  Last  year,  the 
System  incurred  an  operating  loss  of 
$2.8  billion.  Last  year  operating  losses 
were  absorbed  by  surpluses  that  were 
built  up  from  prior  years'  earnings. 
This  loss  and  certain  other  accounting 
adjustments  required  by  law  resulted 
in  a  reduction  of  the  combined  surplus 
of  the  System  from  $6.2  billion  at  the 
end  of  1984  to  $3.2  billion  at  the  end 
of  1985.  If  these  difficulties  continue  it 
is  projected  that  the  System  could 
incur  an  operating  loss  between  $1.7  to 
$2.9  billion  in  1986.  This  would  essen- 
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tially  deplete  the  System's  remaining 
surplus. 

During  1985,  nonaccrual  loans  in  the 
System  increased  from  $1.8  billion  to 
$5.1  billion.  By  June  of  1986  nonac- 
cruals  had  grown  to  $7.6  billion  and 
other  high-risk  loans  amounted  to  $4.7 
billion.  The  allowance  for  loan  losses 
increased  from  $1.3  billion  at  year  end 
1984  to  $3.7  billion  at  year  end  1985.  It 
is  clear  that  there  are  serious  prob- 
lems in  rural  America  when  loan  losses 
and  nonaccruals  have  increased  at 
such  alarming  rates  over  such  a  short 
period  of  time. 

I  am  concerned  that  the  competitive- 
ness of  the  System  as  an  agricultural 
lender  has  weakened.  The  combined 
Federal  Land  Bank  and  Production 
Credit  Association  market  share  of 
farm  debt  declined  from  32.6  percent 
at  the  end  of  1984  to  29.4  percent' at 
the  end  of  1985.  During  1985.  gross 
loans  outstanding  declined  by  13  per- 
cent. During  the  first  half  of  1986 
gross  loans  declined  from  $72.7  billion 
to  $65  billion.  Some  of  this  is  normal 
paydown  of  debt— some  is  the  flight  of 
good  solid  borrowers  from  the  Farm 
Credit  System.  I  have  been  told  by  my 
constituents  and  by  FCS  loan  officers 
themselves  that  the  more  creditwor- 
thy borrowers  are  leaving  the  System 
because  other  agricultural  lenders  are 
offering  more  favorable  lending  rates. 
I  know  myself  that  this  is  happening. 
Farmers  in  the  Magic  Valley  of  Idaho 
who  have  borrowed  from  the  Farm 
Credit  System  for  40  years  are  leaving 
because  they  have  been,  offered  better 
rates  and  terms  than  the  Farm  Credit 
System  can  offer. 

The  Systems  problems  are  twofold: 
First,  it  has  problems  with  its  loan 
portfolio  and  second  the  high  cost  of 
its  debt  that  has  resulted  from  fund- 
ing variable  rate  loans  with  long-term, 
fixed-rate  bond.s.  Triggered  by  weak- 
ness in  the  agricultural  economy  and 
falling  land  values,  the  Systems  loan 
portfolio  contains  a  recordbreaking 
volume  of  problem  loans.  Many  of 
these  loans  are  not  being  repaid  ac- 
cording to  terms,  and  in  many  ca.ses 
wont  be  paid  at  all.  Many  of  these 
loans  are  not  adequately  collateralized 
and  will  result  in  losses  when  the  loans 
are  liquidated.  Because  the  System's 
loan  portfolio  is  essentially  related  to 
the  depressed  agricultural  economy, 
there  is  little  hope  for  relief  in  the 
short  term  for  the  System's  loan  port- 
folio problems. 

The  System  has  exposed  itself  to 
fluctuations  in  interest  rates  by  fund- 
ing variable  rate  loans  with  long-term 
fixed-rate  bonds.  The  System  reprices 
its  loans  on  the  basis  of  its  average 
cost  of  borrowing.  Because  of  this, 
when  interest  rates  are  rising,  rates  on 
its  loans  are  lower  than  current  inter- 
est rates  and  when  interest  rates  are 
falling,  rates  on  its  loans  are  higher. 
During  the  past  8  years,  long-term 
market  interest  rates  rose  from  about 


9  percent  in  1978  to  about  15  percent 
in  1981.  In  the  1980-82  period,  the 
System  adopted  a  strategy  of  rowth, 
which  it  achieved  by  charging  relative- 
ly low  rates  for  variable  rate  loans 
during  periods  of  rising  interest  rates. 
This  growth  was  financed  in  part  by 
long-term  fixed  rate  bonds.  This  ex- 
posed the  System  to  losses  in  the 
event  that  interest  rates  should  de- 
cline, if  its  average  borrowing  costs 
could  not  be  passed  through  to  bor- 
rowers in  a  lower  interest  rate  environ- 
ment. While  a  funding  strategy  that 
resulted  in  pricing  at  current  rates 
during  the  1980-82  period  might  have 
increased  repayment  problems  for  ex- 
isting borrowers,  such  a  pnactice  might 
also  have  discouraged  many  of  the 
System's  current  borrowers  from  bor- 
rowing funds  which  they  find  diffi- 
cult—if not  impossible— to  repay. 

The  combined  effects  of  problem 
loans  and  high  borrowing  costs  and 
the  probability  that  these  conditions 
will  continue  to  raise  serious  questions 
about  the  viability  of  the  Farm  Credit 
System.  I  traveled  through  Idaho  in 
August  and  heard  first  hand  what  the 
high  interest  rate  structure  of  the  21st 
district  Farm  Credit  System  was  doing 
to  the  farmers  and  ranchers  in  Idaho. 
They  are  crying  for  interest  rate 
relief.  They  need  this  relief  now,  not 
in  1987  or  1988.  That  is  why  I  support 
Senator  Symms'  bill  to  provide  relief 
to  the  System  now.  Farmers  on  the 
Camas  Prairie  and  in  the  Palouse 
cannot  wait  until  next  year  to  get  in- 
terest rate  relief.  Their  loans  are  being  . 
called  today.  Many  farmers  told  me 
that  they  could  pay  thir  debts  if  their 
interest  rates  were  lowered.  They  need 
interest  rates  of  8  to  10  percent  to  sur- 
vive. 

This  bill  lends  to  the  in.stitutions  of 
the  Farm  Credit  System  $2  billion  to 
be  used  to  remove  the  high  interest 
rate  bonds— 12  percent  or  greater— 
from  the  System's  bond  portfolio 
through  the  assumption  of  these 
bonds  by  the  Treasury.  It  also  will  be 
used  for  the  retirement  or  restructur- 
ing of  nonaccrual  loans  held  by  the 
System. 

It  will  provide  direct  interest  rate 
relief,  relief  that  is  sorely  needed  by 
farmers  and  ranchers  of  this  country. 
It  insures  that  the  Farm  Credit  Ad- 
ministration, in  receiving  this  assist- 
ance will  provide  for  an  equal  interest 
rate  reduction  across  the  System.  It 
does  not  threaten  the  solvency  of  the 
System,  as  it  amortizes  the  $2  billion 
of  lower  interest  rates  over  a  time  de- 
termined to  maximize  the  System's 
lending  volume. 

In  addition  this  bill  guarantees  Farm 
Credit  System  stockholders  access  to 
their  own  unsigned  loan  documents,  it 
provides  for  lists  of  fellow  stockhold- 
ers which  can  be  used  only  for  System 
business,  copies  of  the  by-laws,  for- 
bearance policies,  and  statements  of 
rights.    It    requires    stockholders    be 


given  ample  time  and  information 
prior  to  mergers  or  consolidations  of 
FCS  institutions.  It  allows  stockhold- 
ers to  call  for  approval  of  such  merg- 
ers by  direct  vote.  These  changes  are 
needed  to  involve  the  stockholders  in 
the  workings  of  their  own  association. 
It  also  allows  stockholders  to  call  for 
direct  election  of  all  FCS  board  mem- 
bers except  those  appointed  by  FCA 
under  current  law.  Most  importantly, 
it  opens  nominations  for  such  posi- 
tions to  all  qualified  persons. 

To  fund  this  proposal.  Senator 
Symms  has  found  offsetting  reductions 
elsewhere  in  the  budget.  This.complies 
with  the  requirements  of  the  Gramm- 
Rudman-Hollings  Deficit  Reduction 
Act.  We  can  no  longer  allow  funds  to 
go  to  other  countries,  such  as  funds  to 
the  World  Bank,  which  go  to  countries 
for  development  of  their  agriculture 
which  eventually  compete  against  our 
farmers,  while  our  farmers  continue  to 
stagger  under  debt  loads  that  are  un- 
bearable. 

Farmers  in  Idaho  arc  not  asking  for 
a  handout.  They  are  only  asking  for 
what  the  Federal  Government,  what 
Congress  has  given  to  farmers  in  other 
times,  a  loan  to  recapitalize  parts  of 
the  Farm  Credit  System.  Back  in  the 
1930's  the  Federal  Government  cap- 
italized the  Farm  Credit  Sy.stem  with 
a  loan.  This  loan  was  paid  back  in  full. 

The  Federal  Government  invested  in' 
the  agricultural  future  of  America 
once  before.  It  was  paid-  back  hand- 
somely over  many  years.  It  can  be 
done  again,  if  we  will  only  look  and 
find  a  way  to  reinvest  in  American  ag- 
riculture. I  believe  that  Steve  Symms 
has  found  a  way  to  address  this  criti- 
cal problem  and  I  ask  your  support  for 
his  efforts  to  find  a  solution— I  urge 
you  to  support  this  bill.« 

By  Mr.  HECHT: 
S.  2901.  A  bill  to  provide  special 
rules  for  purpo.ses  of  the  Internal  Rev- 
enue Code  of  1954  for  the  accrual  of  a 
carryback  of  losses  from  deductions 
for  asbestos  product  liabilities  in  order 
to  protect  asbestos  workers,  and  for 
other  purposes:  to  the  Committee  on 
Finance. 

SPECIAL  TAX  TREATMENT  OF  ASBESTOS 
LIABILITY  LOSSES 

•  Mr.  HECHT.  Mr.  President,  at  a 
time  when  the  very  life  of  our  Nation 
was  at  risk  in  World  War  II  thousands 
of  American  workers  performing  vital 
functions  in  producing  ships  for  mili- 
tary use  were  subjected  to  risks  of  as- 
bestos injury  by  their  Government 
under  wartime  conditions  which  would 
not  have  been  tolerated  in  times  of 
peace. 

There  were  no  substitutes  for  asbes- 
tos during  World  War  II.  The  Federal 
Government  took  absolute  control  of 
all  asbestos  from  manufacture  to  final 
application  as  high-tempe;rature  insu- 
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lation    material    in    cargo    and    naval 
ships  vital  to  the  World  War  II  effort. 

Inhalation  or  ngestion  of  asbestos 
dust  or  particles  iometimes  causes  pul- 
monary and  oth'.^r  disabilities.  Howev- 
er, these  ailments  may  not  manifest 
themselves  for  20  to  30  years  after  ex- 
posure. 

The  vital  need  to  construct  ships  in 
the  greatest  numbers  in  the  shortest 
possible  time  caused  the  Federal  Gov- 
ernment, which  controlled  all  World 
War  II  shipyard  workplaces  and  em- 
ployment conditions,  to  ignore  its  own 
safety  standards,  in  what  was  under- 
standably believed  to  be  in  the  nation- 
al interest. 

Long  after  the  end  of  World  War  II 
some  wartime  shipyard  workers  began 
to  suffer  lung  illnesses  as  a  result  of 
breathing  asbestos  dust  during  the 
time  they  built  ships  for  military  use. 

However,  when  World  War  II  work- 
ers suffering  asbestos  injuries  have 
sued  the  U.S.  Government,  the  Gov- 
ernment has  evaded  responsibility  for 
the  injuries  it  caused  by  claiming  sov- 
ereign immunity. 

These  injured  workers  are  now  suing 
the  companies  that  produced  high- 
temperature  asbestos  insulation  even 
though  they  had  nothing  to  do  with 
either  application  of  their  products  or 
the  safety  standards  applied  by  the 
U.S.  Navy  in  the  shipyards  it  con- 
trolled. 

Many  of  these  companies  have 
shouldered  the  Government's  respon- 
sibility and  paid  asbestos  injury 
claims.  However,  these  claims  exceed 
the  ability  of  some  companies  to  pay. 
This  could  result  in  the  loss  of  thou- 
sands of  jobs  and  erode  our  national 
taxpayer  base  and  will  be  contrary  to 
the  national  interest.  Moreover,  thou- 
sands of  just  claims  of  injured  workers 
may  well  be  defeated  because  the  com- 
panies who  are  willing  to  settle  and 
pay  these  claims  do  not  have  available 
funds  to  meet  these  thousands  of 
claims. 

It  has  been  suggested  that  a  self-in- 
surance program  might  be  the  solu- 
tion, because  it  will  be  more  or  less 
revenue  neutral  in  that  instead  of  de- 
ducting asbestos  injury  costs  from 
present  and  future  income,  the  tax- 
payer can  deduct  these  costs  from 
income  at  the  time  of  injury.  This  will 
protect  the  taxpayer  from  possible  ad- 
ditional toxic  product  liability  Super- 
fund  costs,  and  will  fit  within  well-es-- 
tablished  and  fundamental  tax  policies 
of  matching  income  and  expcases, 
product  liability  loss  carrybacks  and 
accrual  tax  accounting. 

In  order  to  protect  the  rights  of 
workers  suffering  World  War  II  asbes- 
tos injuries  as  well  as  protecting  the 
jobs  of  thousands  of  skilled  workers 
for  the  various  companies  involved  in 
asbestos  injury  claims,  I  am  introduc- 
ing today  the  Asbestos  Workers  Pro- 
tection Act. 


It  can  be  a  vehicle  for  generating 
discussion  of  the  options  and  alterna- 
tives Congress  is  obligated  to  consider 
in  assuring  that  our  wartime  industrial 
workers  as  well  as  the  skilled  artisans 
in  our  present  work  force  are  protect- 
ed from  economic  calamity  caused  by 
war  conditions  over  which  they  have 
had  no  control.* 


By   Mr.   WALLOP  (for   himself. 
Mr.  Hecht.  and  Mr.  Baucus): 
S.  2902.  A  bill  entitled  the   'Federal 
Land  Exchange  Act  of  1986  ":  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

FEDERAL  LAND  EXCHANGE  ACT 

•  Mr.  WALLOP.  Mr.  President,  as  a 
result  of  Federal  budget  cuts,  the  two 
largest  Federal  land  management 
agencies  are  increasingly  acquiring 
new  Federal  lands  through  land  ex- 
changes rather  than  outright  pur- 
chases. The  Department  of  the  Interi- 
or's Bureau  of  Land  Management 
[BLM]  and  the  Department  of  Agri- 
culture's Forest  Service,  from  fiscal 
year  1982  through  March  1985.  com- 
pleted 706  land  exchanges  involving 
over  1.1  million  non-Federal  and 
900.000  Federal  acres— a  total  land  sur- 
face over  two  and  one-half  times  the 
area  of  the  State  of  Rhode  Island.  The 
Federal  and  non-Federal  lands  ex- 
changed were  each  valued  at  over  $370 
million. 

As  chairman  of  the  Subcommittee 
on  Public  Lands.  Reserved  Water  and 
Resource  Conservation.  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
.sources.  I  asked  GAO  to  review  BLM's 
and  the  Forest  Service's  land  ex- 
change processes  in  order  to  provide 
information  on  the  steps  in  the  ex- 
change process  and  to  look  at  ways  the 
process  can  be  improved. 

Land  exchanges  are  the  trading  of 
Federal  lands  for  non-Federal  lands. 
They  are  frequently  used  by  the  two 
agencies  to  obtain  needed  land  and  to 
dispose  of  Federal  tracts  that  are  hard 
to  manage  because  they  are  isolated 
and  scattered.  The  process  followed  by 
BLM  and  the  Forest  Service  for  proc- 
essing exchange  proposals  is  guided  by 
several  Federal  laws,  regulations,  and 
agency  policies.  As  a  result,  the  ex- 
change process  incorporates  diverse 
steps  that  are  designed  to  protect  the 
public  interest  by: 

Ensuring  that  exchange  proposals 
conform  with  Federal  land-use  plans 
to  promote  the  effective,  efficient,  and 
orderly  management  and  use  of  public 
lands; 

Addressing  environmental  concerns; 

Ensuring  that  the  concerns  of  State 
and  local  governments  and  other  inter- 
ested parties  are  addressed;  and 

Setting  land  values  to  ensure,  that 
the  Government  obtains  equal  value 
in  its  exchanges. 

The  laws  authorizing  BLM  and 
Forest  Service  exchanges  require  that 
the  agencies  obtain  equal  value  for  the 


lands  being  exchanged.  If  the  lands 
are  not  equal  in  value,  the  values  must 
be  equalized  through  cash  payments 
not  exceeding  25  percent  of  the  value 
of  the  Federal  lands.  It  is  also  permis- 
sible to  adjust  the  number  of  acres 
being  exchanged  so  that  values  are 
made  equal  or  to  decrease  the  amount 
of  cash  that  must  be  paid  to  equalize 
values.  In  addition,  lands  to  be  ex- 
changed must  meet  criteria  specified 
in  land-use  plans  for  the  disposal  of 
Federal  lands  and  acquisition  of  non- 
Federal  lands. 

ROLE  OF  BLM  AND  THE  FOREST  SERVICE  IN  LAND 
MANAGEMENT 

Together.  BLM  and  the  Forest  Serv- 
ice manage  about  70  percent  of  all 
Federal  lands.  BLM,  through  its  11 
State  offices,  55  districts,  and  155  re- 
source area  offices  manages  more  than 
342  million  acres.  In  fiscal  year  1986. 
BLM  had  a  total  budget  of  about  $796 
million;  an  estimated  $2.8  million  was 
allocated  for  land  exchanges.  The 
Forest  Service,  through  its  9  regions 
and  155  national  forests,  manages 
about  191  million  acres.  In  fiscal  year 
1986.  the  Forest  Service's  budget  to- 
taled about  $2  billion;  about  $0.5  mil- 
lion wa.s  budgeted  for  land  exchanges. 

BLM  and  the  Forest  Service  are 
both  charged  with  managing  public 
lands  for  multiple  use.  For  BLM,  this 
requirement  is  contained  in  the  Feder- 
al Land  Policy  and  Management  Act 
of  1976  (FLPMA,  16  U.S.C.  1701  et 
seq.),  and  for  the  Forest  Service,  it  is 
contained  in  the  Multiple  Use-Sus- 
tained Yield  Act  of  1960  (16  U.S.C.  528 
et  seq.).  The  multiple  uses  to  be  ac- 
commodated include  recreation,  range- 
land,  timber,  minerals,  watershed, 
fish,  and  wildlife.  Natural,  scenic,  sci- 
entific, and  historical  values  must  also 
be  taken  into  consideration. 

ROLE  OF  LAND  EXCHANGES 

The  land  exchange  process  begins 
when  either  the  Federal  or  the  non- 
Federal  party  (the  exchange  propo- 
nent) present  an  exchange  proposal. 
Federal  laws  and  regulations  and 
agency  policies  guide  the  exchange 
process.  In  order  to  protect  the  public 
interest,  environmental,  mineral  re- 
source, and  other  studies  are  conduct- 
ed. The  normal  procedures  associated 
with  real  estate  transactions,  such  as 
appraisals  and  title  searches,  are  also 
required.  After  legal  and  procedural 
requirements  have  been  met,  and  if  no 
obstacles  have  been  encountered,  the 
proposal  is  accepted  and  the  process  is 
completed. 

Since  1981,  the  Departments  of  Agri- 
culture and  the  Interior  have  both  en- 
dorsed land  exchanges  as  a  preferred 
land  management  tool  over  land  pur- 
chases. In  October  1981.  Agriculture's 
Assistant  Secretary  for  Natural  Re- 
sources and  the  Environment  advised 
the  Senate  Committee  on  Energy  and 
Natural  Resources  that  the  Forest 
Service    could    reduce    its    inefficient 
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fragmented  or  "checkerboard"  land 
ownership  patterns,  despite  the  reduc- 
tion in  funds  to  purchase  lands,  by 
using  land  exchanges.  Checkerboard 
land  patterns  resulted  from  land 
grants  in  the  19th  century  that  con- 
veyed alternate  tracts  of  public  land  to 
railroads.  The  purpose  of  these  grants 
was  to  encourage  the  development  of 
the  West. 

In  February  1985  at  my  urging,  the 
Interior  Task  Force  on  Large  Land  Ex- 
changes was  established  to  expedite 
the  processing  of  potential  land  ex- 
changes. This  task  force,  initially 
chaired  by  BLM's  Assistant  Director 
for  Land  Resources,  identified  and 
ranked  over  530  land  exchange  oppor- 
tunities throughout  Interior's  land- 
holdings.  About  1.86  million  acres 
were  identified  for  potential  acquisi- 
tion, and  about  1.7  milion  acres  were 
identified  for  potential  disposal. 

Interior's  effort  to  expedite  ex- 
changes was  augmented  in  September 
1985.  when  Interior's  Assistant  Secre- 
tary for  Fish.  Wildlife  and  Parks  was 
appointed  task  force  chairman,  thus 
increasing  the  task  forces  authority. 
In  March  1986.  the  chairman  stated 
that  the  task  force  "was  ranking  pro- 
posed exchanges  and  would  be  recom- 
mending how  they  should  be  accom- 
plished. The  chairman  further  stated 
that  the  task  force  would  recommend 
ranking  potential  exchanges  becau.se 
larger,  more  complex  exchanges  need 
more  agency  resources  and  effort  to 
process  than  small,  less  complex  ex- 
changes. He  said  a  congressional  man- 
date would  be  sought  for  the  high  pri- 
ority exchanges,  which  could  not  be 
easily  processed  using  the  normal  ex- 
change process.  According  to  the 
chairman,  the  second  highest  priority 
class  of  exchanges  would  be  closely 
monitored  by  Interior  headquarters 
personnel  to  assure  expeditious  proc- 
essing, while  the  lowest  priority  ex- 
changes would  continue  to  be  adminis- 
tered by  the  Interior  agencies  field  of- 
fices. The  Assistant  Secretary's  office 
was  reviewing  the  task  force's  draft 
report  as  of  August  1.  1986.  A  report 
issuance  date  had  not  been  set. 

On  April  2.  1985,  I  specifically  re- 
quested that  GAO  provide  informa- 
tion on  the  process  used  by  BLM  and 
the  Forest  Service  to  administer  ex- 
change proposals  and  to  look  at  ways 
in  which  this  process  can  be  improved. 
As  part  of  this  review.  I  asked  GAO  to 
look  at:  First,  the  use  of  monetary 
credits  in  exchanges:  second,  the  use 
of  General  Services  Administration 
[GSA]  surplus  property  in  exchanges: 
third  the  terms  of  exchanges:  fourth, 
the  effect  of  exchanges  on  local  gov- 
ernments' concerns  that  exchanges 
have  a  negative  impact  on  their  reve- 
nues; fifth,  the  administrative  costs  of 
processing  exchanges  and  who  should 
pay  them;  sixth,  the  process  used  to 
plan  and  control  exchanges:  seventh, 
the    application    of    FLPMAs    equal 


value  and  cash  equalization  provisions; 
and  eight,  ways  of  making  the  ex- 
change process  more  expeditious 
within  the  framework  of  FLPMAs 
public  interest  provision.  I  also  asked 
that  GAO  provide  information  on  ex- 
changes that  convey  known  Federal 
mineral  interests  and  those  that  sepa- 
rate the  ownership  of  the  surface  and 
subsurface  estates  (create  split  es- 
tates) or  that  unify  surface  and  sub- 
surface estates  that,  prior  to  the  ex- 
change, had  been  owned  by  different 
parties. 

GAO  has  sent  the  draft  report  to 
the  agencies  for  comment.  The  report 
with  comments  is  expected  in  Novem- 
ber of  this  year. 

Mr.  President,  on  another  front  The 
National  Parks  and  Conservation  Asso- 
ciation hosted  a  2  day  land  exchange 
conference  on  March  24  and  25.  1986.  I 
was  privileged  to  address  that  group  of 
experts  from  industry.  Government 
and  financial  and  nonprofit  institu- 
tions. 

A  potpourri  of  ideas  for  legislation 
concerning  Federal  land  legislation 
emerged,  to  wit: 

Utilize  "comparable  value"  when  de- 
termining the  value  of  lands  in  the  ex- 
change process— weight  net  benefits, 
tangible  and  intangible,  to  the  acquir- 
ing agency  with  more  emphasis  on  eco- 
nomics of  exchange— keep  equal  value 
in  the  "ballpark"  but  not  definite- 
look  at  the  contributions  being  made 
by  the  acquired  land. 

Reevaluate  interstate  exchange  pro- 
hibitions—possible use  of  revenue 
from  the  sale  of  lands  in  one  State  for 
the  purcha.se  of  lands  in  another— 
market  inventoried  land  and  place  the 
proceeds  in  a  trust  fund  for  future 
purchases. 

Inventory  all  Federal  lands  on  the 
basis  of  what  should  be  retained  for 
Federal  purposes  and  what  should  be 
included  in  exchange  stock. 

Negotiate  details  before  beginning 
the  actual  exchange  process. 

Establish  a  trust  fund  to  pay  ex- 
change costs  and  to  allow"  for  emergen- 
cy budgeting  for  proposals  that  devel- 
op during  the  fiscal  year— negotiate 
exchange  costs  at  the  beginning  of  an 
exchange  proposal  and  place  greater 
burden  on  the  proponent  who  is  bene- 
fitting the  most— establish  the  total 
cost  of  the  exchange  prior  to  initiating 
in  event  that  added  costs  make  the 
proposal  economically  impractical. 

Consolidate  all  Federal  lands  avail- 
able for  exchange  purposes  in  a  pool- 
require  the  General  Services  Adminis- 
tration to  pass  surplus  land  through  a 
review  period  where  the  lands  may  be 
utilized  by  other  agencies  in  ex- 
changes. 

Allow  a  tax  credit  to  private  ex- 
change proponent  to  help  cover  the 
costs  of  an  exchange. 

Establish  interagency  exchange 
teams  to  allow  expertise  to  be  shared 
among  the  Federal  land  agencies  and 


to  assure  continued  monitoring  of  ex- 
change proposals— attract  and  keep 
experienced  real  estate  specialists. 

Keep  from  developing  split  estates 
in  the  exchange  process. 

Allow  for  public  involvement  in  the 
exchange  process. 

Streamline  congressional  oversight 
of  exchanges  to  allow  for  annual 
review"  of  agency  actions  instead  of 
oversight  of  individual  exchanges  on  a 
piecemeal  basis. 

Close  inventoried  exchange  lands 
from  mineral  entry— streamline  proc- 
ess by  which  land  can  be  withdrawn 
from  entry  after  being  identified  as  ex- 
change land. 

Utilize  "safety  net"  formula  where 
exact  mineral  values  cannot  be  deter- 
mined—i.e..  divide  future  mineral  roy- 
alties on  a  50/50  basis  to  mollify  con- 
cerns that  valuable  minerals  may 
eventually  be  discovered  on  lands  ex- 
changed by  the  Federal  Government. 

Allow  appraisal  review  prior  to  in- 
ception of  exchange. 

Evaluate  u.se  of  Outer  Continental 
Shelf  as  exchange  stock:  and 

Improve  appraisal  process  to  allow 
for  negotiation  and  arbitration  of  dif- 
ferences in  value  perception. 

Mr.  President,  on  February  10.  1986. 
the  U.S.  District  Court  for  the  District 
of  Columbia  issued  an  order  pertain- 
ing to  the  National  Wildlife  Federa- 
tion versus  Robert  F.  Burford.  et  al.. 
suit  that  in  my  estimation  has  severe 
adverse  impacts  upon  individuals. 
States,  counties,  municipalities,  and 
other  Federal  agencies. 

The  order  directs  that  the: 

First,  defendants,  their  officers, 
agents,  servants,  emplo.vees.  and  attor- 
neys, and  those  persons  in  active  con- 
cert or  participation  with  them  are 
hereby  enjoined  from: 

Modifying,  terminating  or  revoking, 
in  full  or  in  part,  under  the  Federal 
Land  Policy  and  Management  Act 
[FLPMA]  any  withdrawal  or  classifica- 
tion that  was  in  effect  on  January  1, 
1981:  or 

Taking  any  action  inconsistent  with 
the  specific  restrictions  of  any  with- 
drawal or  classification  in  effect  on 
January  1.  1981.  including,  but  not 
limited  to.  the  issuance  of  leases,  the 
sale,  exchange  or  disposal  of  land  or 
interests  in  land,  the  grant  of  rights- 
of-way.  or  the  approval  of  any  plan  of 
operations: 

Second,  terminations  or  modifica- 
tions under  the  FLPMA  of  classifica- 
tions and  revocations  or  modifications 
under  the  FLPMA  of  withdrawals  oc- 
curring since  January  1,  1981,  are 
hereby  suspended  until  further  action 
by  this  court. 

Mr.  President,  over  260  agricultural 
entries  cannot  be  consummated,  over 
430  sales  cannot  go  forward,  nearly  70 
exchanges  have  been  stopped,  and 
nearly  1,000  leases  and  over  7.200 
mining   locations  are   potentially   'm- 
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parted.  Nearly  70  oxchaiiKCs  were 
pending  before  the  Department  when 
the  courts  February  10.  1986.  order 
was  issued:  exchanges  that  invoked 
lands  covered  by  the  order.  They 
cannot  now  go  forward.  The  size  and 
scope  of  these  exchanges  range  from 
actions  involving  hundreds  of  thou- 
sands of  acres  to  only  a  few  acres.  The 
exchange  recipients  include  Stales, 
counties,  environmental  and  conserva- 
tion organizations,  and  private  individ- 
uals. The  vast  majority  of  the  ex- 
changes were  proposed  for  actions  nor- 
mally considered  in  the  public  interest 
and/or  environmentally  enhancing. 

Mr.  President,  the  lengthy  disserta- 
tion on  exchange  is  necessary  prior  to 
the  introduction  of  the  companion  bill 
which  has  passed  the  House  of  Repre- 
sentatives. H.R.  4814,  an  act  entitled 
the  ■Federal  Land  Exchange  Act  of 
1986. '■  This  bill  passed  the  House  on 
August  11.  1986. 

I  am  fully  aware  many  issues  relat- 
ing to  land  exchanges  cannot  be  com- 
pletely addressed  until  the  GAO 
report  is  finalized  and  NWF  versus 
Burford  is  resolved.  The  legislation  I 
am  introducing  today  is  not  intended 
to  be  a  complete  cure,  but  rather  a 
.step  toward  perfecting  a  process  I 
have  long  endorsed. 

The  purpose  of  this  bill  is  not  to 
change  the  basic  principles  and 
ground  rules  of  existing  law  governing 
land  exchanges,  but  rather  to  stream- 
line current  procedures.  Specifically,  it 
provides  a  mechanism  for  the  arbitra- 
tion or  negotiation  of  disputes  involv- 
ing land  appraisals  or  parcels  to  be  ex- 
changed. It  permits  the  Forest  Service 
^.  to  perform  land  surveys  on  its  own 
fVands.  although  the  .surveys  must  be  in 
accordance  with  the  Department  of 
the  Interior's  survey  standards.  More- 
over, the  legislation  will  permit  discre- 
tionary adjustments  in  land  values  to 
compensate  for  the  costs  of  preparing 
lands  for  exchange.  I  want  to  make 
clear,  however,  that  any  decision  by 
the  Secretary  of  the  Interior  on  using 
land  as  compensation  must  be  in  com- 
pliance with  FLPMAs  current  require- 
ments that  the  land  exchange  agree- 
ment be  in  the  publics  interest."  Fur- 
ther, the  bill  requires  the  promulga- 
tion of  new  regulations  governing  ex- 
changes which  will  be  more  uniform 
from  agency  to  agency  and  it  permits 
the  use  of  'short  form"  appraisals  and 
other  procedures  to  eliminate  unneces- 
sary red  tape  for  land  exchanges  in- 
volving small  tracts  of  land. 

Mr.  President,  before  I  conclude,  I 
wish  to  add  that  in  my  home  State  the 
land  exchange  process  has  been  most 
useful.  It  has  been  particularly  helpful 
in  the  protection  of  the  .scenic  and 
wildlife  values  m  areas  like  Jackson 
Hole  and  Grand  Teton  National  Park, 
in  the  acquisition  of  key  inholdings  in 
the  National  Forests,  and  in  blocking 
"checkerboard"  lands  for  purposes  of 


promoting  logical  units  for  coal 
mining  and  agriculture. 

Most  currently,  a  Wyoming  energy 
boomtown  found  the  land  exchange 
process  useful  in  resolving  their  ■land- 
lock"  problem.  Kemmerer.  like  many 
Western  communities,  face  problems 
associated  with  fragmented  land  own- 
ership patterns  resulting  from  land 
grants  in  the  19th  century  that  con- 
veyed alternate  tracts.  Becau.se  of  a 
successful  land  exchange,  this  commu- 
nity last  month  held  ground  breaking 
ceremonies  for  a  new  housing  develop- 
ment project. 

This  legislation  enjo.ys  the  formal 
endorsement  of  many  diverse  groups 
and  organizations,  both  on  the  nation- 
al and  State  level,  such  as  the  Nation- 
al Parks  and  Conservation  As.sociation, 
the  Trust  for  Public  Lands,  the  Nature 
Conservancy,  the  National  Forest 
Products  Association,  the  Sierra  Club, 
the  American  Ski  Federation,  and  the 
CSX  Corp..  the  Jackson  Hole  Land 
Trust,  the  Wyoming  Outdoor  Council, 
the  Teton  County  Commissioners,  the 
Greater  Yellowstone  Coalition,  the 
Jackson  Hole  Alliance  for  Re.sponsible 
Planning. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2902 

Be  it  enacted  bu  the  Senate  and  House  of 
Rrprexentatives  o/  Ike  United  State,s  of 
Avienca  in  Conaress  as>iembled. 

Sec.  2.  (a)  The  Congrcs.s  find.s  and  declares 

1 1 1  land  cxrhannt'.s  arc  a  very  imporianl 
tool  for  Federal  and  Slate  land  manaser.s 
and  private  landowners  to  ron.solidale  Fed- 
eral. Slate  and  private  holdinfj.s  of  land  or 
interest.s  in  land  for  purpo.se.s  of  more  effi- 
eienl  management  and  to  .secure'  important 
ob.iectives  includinj;  the  proH'clion  of  lisli 
and  wildlife  habitat  and  ae.stlietie  value.s: 
the  enhancement  of  recreation  opportuni- 
ties: the  consolidation  of  mineral  and  limber 
holUinfj-s  for  more  logical  and  efficient  de- 
velopment: the  expansion  of  communities: 
the  promotion  of  miiltiple-u.s«'  values:  and 
fulfillment  of  public  needs. 

(2)  need.s  for  land  ownership  adjustment.s 
and  consolidation  consistently  outpace 
available  fundint;  for  land  purchases  by  the 
Federal  Government  and  thereby  make  land 
exchant;es  an  incnasin^ly  important 
method  of  land  acquisition  and  consolida- 
tion for  both  Federal  and  Stale  land  manan 
ers  and 

<3)  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  and  other  laws  provide  a 
ba.sic  framework  and  authority  for  land  ex- 
changes involving  lands  under  the  Jurisdic- 
tion of  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture:  but 

(4>  such  existing  laws  are  in  need  of  cer- 
tain revisions  to  streamline  and  facilitate 
land  exchange  procedures  and  expedite  ex- 
change timetables. 

( b)  The  purpo.ses  of  t  his  Act  are  to:        j 

(I)  facilitate  and  expedite  land  exchanges 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  oilier  laws  ap- 
plicable to  exchanges  involving  the  Secre- 


taries of  the  Departments  of  the  Interior 
and  Agriculture  by: 

I  A) -providing  more  uniform  rules  and  reg- 
ulations pertaining  to  land  apprai.sals  which 
reflect  nationally  recognized  appraisal 
standards  but  which  also  reflect  any  differ- 
ences between  apprai.sals  of  lands  and  inter- 
ests being  considered  for  acquisiton  by  the 
Pi'deral  Government  and  appraisals  of  lands 
and  interests  being  considered  for  transfer 
out  of  Federal  ownership: 

(B)  establishing  procedures  and  timetables 
for  the  arbitration  of  appraisal  disputes: 
and 

iC)  providing  to  the  Secretary  having  ju- 
ri.sdiction  over  the  Federal  land  involved 
unified  surveying  and  other  authority  for 
land  exchanges:  and 

(2)  provide  sufficient  resources  to  the  Sec- 
retaries of  the  Interior  and  Agriculture  to 
insure  that  land  exchange  activities  can  pro- 
ceed consistent  with  the  public  interest. 

LAND  tXCHANGES  AND  APPRAISALS 

Sec  3.  <a)  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716)  is  hereby  amended  by  adding 
the  following  new  siib.seclions: 

<d)(l)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  promul- 
gate regulations  providing  that  unless  it  is 
mutually  agreed  o' herwi.se  prior  to  the  expi- 
ration of  ninety  da.vs  after  entering  an 
agreement  to  initiate  an  exchange  of  land 
or  interest  therein  pursuant  to  this  Act  or 
other  applicable  law.  no  later  than  ninety 
days  after  entering  an  agreement  the  Secre- 
tary concerned  and  the  other  party  or  par- 
ties therein  involved  in  the  exchange  shall 
arrange  for  an  appraisal  of  the  lands  or  in- 
terests therein  involved  in  the  exchange  in 
accordance  with  subsection  (g)  of  this  .sec- 
tion. 

■■(2)  If  within  one  hundred  and  eighty 
days  after  the  submission  of  an  appraisal 
for  review  and  approval  by  the  Secretary 
concerned,  the  Secretary  concerned  and  the 
party  or  parties  involved  cannot  agree  to 
accept  the  findings  of  the  appraisal,  the  ap- 
praisal shall  be  submitted  to  an  arbitration 
to  be  conducted  in  accordance  with  the  real 
estate  valuation  arbitration  rules  of  the 
American  Arbitration  A.ssocialion.  Such  ar- 
bitration shall  be  binding  on  the  Secretary 
concerned  and  the  other  party  or  parties  in- 
volved in  the  exchange  insofar  a,s  concerns 
the  value  of  the  land.s  which  were  the  sub- 
ject of  the  apprai.sal. 

■  13 1  Within  thirty  da.vs  after  the  comple- 
tion of  the  arbitration,  the  Secretary  con- 
cerned and  the  party  or  parties  involved  in 
the  exchange  shall  determine  whether  to 
proceed  with  the  exchange,  modify  the  ex- 
change to  reflect  the  findings  of  the  arbitra- 
tion or  any  other  factors,  or  to  terminate 
the  exchange.  A  decision  tc  terminate  the 
exchange  may  be  made  by  either  the  Secre- 
tary of  the  other  party  or  parties  involved. 

■(4)  After  submis.sion  of  an  appraisal  for 
review  by  the  Secretary  concerned  but  prior 
to  submi.ssion  of  an  appraisal  to  arbitration 
pursuant  to  paragraph  (2)  of  this  sub.sec- 
lion.  if  both  the  Secretary  concerned  and 
the  other  party  or  parties  involved  in  an  ex- 
change determine  it  is  in  the  best  interest  of 
consummating  an  exchange  pursuant  to  this 
Act  or  other  applicable  law.  they  may  mutu- 
ally agree  to  einploy  a  process  of  bargaining 
or  some  other  process  (instead  of  arbitra- 
tion) to  determine  the  values  of  the  proper- 
ties involved  in  the  exchange,  or  they  may 
mutually  agree  to  suspend  or  modify  any  of 
the  following: 
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■■<A)  The  arbitration  requirements  of  this 
subsection. 

■•(B)  The  deadlines  for  submission  of  an 
appraisal  to  arbitration. 

•■(C)  The  deadline  for  determinations  sub- 
sequent to  completion  of  an  arbitration. 

••(e)  Notwithstanding  any  other  provision 
of  law,  and  unless  the  Secretary  or  Secretar- 
ies involved  in  an  exchange  of  land  or  inter- 
ests therein  pursuant  to  this  Act  or  other 
applicable  law  agree  olherwi.se.  the  Secre- 
tary having  jurisdiction  over  Federal  land 
which  would  be  included  in  such  exchange 
is  henceforth  authorized  to  and  shall  have 
the  responsibility  to  perform  all  neces.sary 
land  surveys.  All  surveys  shall  be  in  accord- 
ance with  the  manual  of  surveying  instruc- 
tion of  the  Secretary  of  the  Interior  in 
effect  at  the  time  of  survey  and  shall  be 
filed  with  the  Secretary  of  the  Interior. 

•■(f)  Unless  mutually  agreed  otherwise  by 
the  Secretary  concerned  and  the  other 
party  or  parties  involved  in  an  exchange 
pursuant  to  this  Act  or  other  applicable  law, 
all  patents  or  titles  to  be  i-ssued  for  land  or 
interests  therein  to  be  acquired  by  the  Fed- 
eral Government  and  lands  or  interests 
therein  to  be  transferred  out  of  Federal 
ownership  shall  be  issued  simultaneously. 

■•(g)(1)  Within  one  year  of  the  enactment 
of  subsections  (d)  through  (i)  of  this  section, 
the  Secretaries  of  the  Interior  and  Agricul 
tural  shall  promulgate  new  and  comprehen- 
sive rules  and  regulations  governing'  ex- 
changes of  land  and  interests  therein  pursu- 
ant to  this  Act  and  other  applicable  law. 
Such  rules  and  regulations  shall  fully  re- 
flect the  changes  in  law  made  by  subsec- 
tions (d)  through  (i)  of  this  .section  and 
shall  include  provisions  pertaining  to  ap- 
praisals of  lands  and  interest  therein  in- 
volved in  such  exchanges. 

•■(2)  The  provisions  of  the  rules  and  regu- 
lations issued  pursuant  to  paragraph  (1)  of 
this  sub.section  go\erning  appraisal  shall  re- 
flect nationally  recognized  appraisal  stand- 
ards, including,  to  the  extent  appropriate. 
The  Uniform  Apprai.sal  Standards  for  Fed- 
eral Land  Acquisition:  Provided,  however, 
that  the  provisions  of  such  rules  and  regula- 
tions shall— 

•■(A)  Insure  that  appraisal  standard.s 
henceforth  cover  both  the  acquisition  and 
dispo.sal  of  land  by  the  Federal  Government 
and  adequately  reflect  any  differences  in- 
volved between  appraising  lands  or  interests 
therein  being  acquired  by  the  Federal  gov- 
ernment and  appraising  lands  or  interests 
therein  being  transferred  out  of  Federal 
ownership:  and 

■•(B)  Permit  the  Secretary  to  make  adjust- 
ments to  the  relative  values  a.ssigned  to 
properties  involved  in  an  exchange  in  order 
to  reflect  the  costs  (including,  but  not  limit- 
ed to,  such  costs  as  land  surveys  and  sal- 
vage, removal  of  encumbrances,  arbitration 
pursuant  to  subsection  (d)  of  this  .section, 
curing  deficiencies  preventing  highest  and 
best  u.se.  and  other  costs  to  comply  with 
laws,  regulations  and  policies  applicable  to 
exchange  transactions),  time  and  other  fac- 
tors necessary  to  bring  the  Federal  and  non- 
Federal  lands  or  interests  therein  involved 
to  their  highest  and  best  u,se  for  the  ap- 
praisal and  exchange  purposes. 

•(h)  Until  such  time  as  new  and  compre- 
hensive rules  and  regulations  governing  ex- 
change of  land  and  interests  therein  are 
promulgated  pursuant  to  sub.section  (g)  of 
this  section,  land  exchanges  may  proceed  in 
accordance  with  existing  laws  and  regula- 
tions, and  nothing  in  this  Act  shall  be  con- 
strued to  require  any  delay  in,  or  otherwise 

hinder,  the  processing  and  consummation  of 


land  exchanges  pending  the  promulgation 
of  such  new  and  comprehensive  rules  and 
regulations.  Where  the  Secretary  concerned 
and  the  parly  or  parties  involved  in  an  ex- 
change of  land  or  interests  therein  prior  to 
the  date  of  enactment  of  this  Act,  the  time 
deadlines  and  other  provisions  of  subsec- 
tions (d)  through  (i)  of  this  .section  shall  not 
apply  to  such  exchanges  unless  the  Secre- 
tary concerned  and  the  party  or  parties  in- 
volved in  the  exchange  mutually  agree  oth- 
erwise. 

■•(i)(l)  Notwithstanding  the  provisions  of 
this  Act  and  other  applicable  laws  which  re- 
quire that  exchange  of  lands  or  interests 
therein  be  for  equal  value,  where  the  Secre- 
tary concerned  determines  it  is  in  the  public 
interest  and  that  the  consummation  of  a 
particular  exchange  will  be  expedited  there- 
by, the  Secretary  concerned  may  exchange 
lands  or  interest  therein  which  are  of  ap- 
proximately equal  value  in  cases  where: 

■■(A)  the  combined  value  of  the  lands  or 
interests  therein  to  be  transferred  from  fed- 
eral ownership  by  the  Secretary  concerned 
in  such  exchange  is  not  more  than 
$150,000.00:  and 

••(B)  the  Secretary  concerned  finds  in  ac- 
cordance with  the  regulations  to  be  promul- 
gated pursuant  to  sub.section  (g)  of  this  sec- 
tion that  a  determination  of  approximately 
equal  value  can  be  made  without  formal  ap- 
praisals, as  based  on  a  certification  by  a 
qualified  appraiser:  and 

•■(C)  the  definition  of  and  procedure  for 
determining  ■approximately  equal  value^ 
has  been  set  forth  in  regulations  by  the  Sec- 
retaiy  concerned  and  the  Secretary  con- 
cerned documents  how  such  determination 
was  made  in  the  case  of  the  particular  ex- 
change involved. 

(2)  As  used  in  this  sub.section.  the  term 
■approximately  equal  value  "  shall  have  the 
same  meaning  as  it  does  in  the  Act  of  Janu- 
ary   22.    1983    (commonly    known    as    the 

Small  Tracts  Act  ■).  • 

(b)  The  first  .sentence  of  section  206(b)  (43 
U.S.C.  1716(b))  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  is  hereby 
amended  by  in.serting  the  words  -the  Secre- 
tary". 

LAND  EXCHANGE  FUNDING 

Sec.  4.  In  order  to  ensure  that  there  are 
increased  funds  and  personnel  available  to 
the  Secretaries  of  the  Interior  and  Agricul- 
ture to  consider,  process,  and  consummate 
land  exchanges  pursuant  to  the  Federal 
Land  Policy  and  Management  Act  of  1976 
and  other  applicable  law.  there  are  hereby 
authorised  to  be  appointed  for  fi.scal  .vcars 
1988  through  1997  an  annual  amount  not  to 
exceed  $4,000,000.00  which  shall  be  used 
jointly  or  divided  among  the  Secretaries  as 
they  determine  appropriate  for  the  consid- 
eration, processing,  and  consummation  of 
land  exchanges  pursuant  to  the  Federal 
Land  Policy  and  Management  Act  of  1976. 
and  as  amended,  and  other  applicable  law. 
Such  moneys  are  expressly  intended  by 
Congress  to  be  an  addition  to.  and  not  offset 
against,  moneys  otherwise  annually  request- 
ed by  the  Secretaries,  and  appropriated  by 
Congress  for  land  exchange  purpo.ses. 

Sec  5.  (a)  Section  205  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1715(c))  is  amended  in  the  first  sen- 
tence of  .subsection  (c)  by  striking  out 
•  Lands  and  interests'  and  in.serting  in  lieu 
thereof  'Except  as  provided  in  subsection 
(e),  lands  and  interests". 

(b)  Section  205  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1715(c))  is  further  amended  by  adding  at 


the  end  thereof  the  following  new  subsec- 
tion: 

•■(e)  Lands  acquired  by  the  Secretary  pur- 
suant to  this  -section  of  section  206  in  ex- 
change for  lands  which  were  revested  in  the 
United  States  pursuant  to  the  provisions  of 
the  Act  of  June  9.  1916  (39  Stat.  218)  or  re- 
conveyed  to  the  United  States  pursuant  to 
the  provisions  of  the  Act  of  February  26, 
1919  (40  Stat.  1179).  shall  be  considered  for 
all  purposes  to  have  the  .same  status  as.  and 
shall  be  administered  in  accordance  with 
the  same  provisions  of  law  applicable  to.  the 
revested  or  reconveyed  lands  exchange  for 
the  lands  acquired  by  the  Secretary. ". 

Sec  6.  Nothing  in  this  Act  shall  be  con- 
strued as  amending  the  Alaska  Native  Claim 
Settlement  Act  (P.L.  92-203).  as  amended) 
or  the  Alaska  National  Interest  Lands  Con- 
.servation  Act  (P.L.  96-487.  as  amended)  or 
as  enlarging  or  diminishing  the  authority 
with  regard  to  exchanges  conferred  upon 
either  the  Secretary  of  the  Interior  or  the 
Secretary  of  the  Agriculture  by  either  such 
Acts.* 


By  Mr.  ZORINSKY: 
S.  2903.  A  bill  to  require  the  Secre- 
tary of  Agriculture  to  proclaim  nation- 
al marketing  quotas  for  the  1988 
through  1990  crops  of  wheat  and  to 
hold  a  marketing  quota  referendum  by 
wheat  producers,  and  for  other  pur- 
poses; to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

WHEAT  MARKETING  ACT 

•  Mr.  ZORINSKY.  Mr.  President,  this 
past  summer,  the  Department  of  Agri- 
culture conducted  a  nonbinding  poll  of 
wheat  producers,  asking  them  if  they 
favored  mandatory  controls  on  pro- 
diiction  in  exchange  for  prices  in 
excess  of  125  percent  of  the  cost  of 
production  for  a  bushel  of  wheat.  The 
results  were  certainly  enlightening. 

Among  commercial-sized  wheat  pro- 
ducers responding  to  the  poll,  over  57 
percent  favored  mandatory  controls. 
Of  poll  respondents  whose  principal 
crop  is  w  heat,  over  60  percent  voted  in 
the  affirmative.  Within  the  11  Central 
Plains  States,  which  produce  over  two- 
thirds  of  all  U.S.  wheat,  more  than  64 
percent  of  all  respondents,  a  margin  of 
almost  2  to  1.  voted  in  favor  of  manda- 
.  tory  controls. 

Some  support  for  an  affirmative 
vote  in  the  poll  was  lost  due  to  under- 
standable uncertainty  over  what  an 
actual  mandatory  supply  management 
program  would  look  like.  I  am  offering 
legislation  at  this  time  that  will  ad- 
dress that  uncertainty. 

The  Mandatory  Supply  Management 
Program  for  wheat  I  am  presenting 
today  is  similar  to  the  program  con- 
tained in  the  Food  Security  Act  of 
1985.  the  implementation  of  which  is 
discretionary  with  the  Secretary  of 
Agriculture. 

In  addition  to  mandated  implemen- 
tation, changes  include  a  delay  in  im- 
plementation until  crop  year  1988,  the 
establishment  of  a  nonrecourse  loan 
rate  of  $4.65  per  bushel,  and  the  elimi- 
nation of  target  prices  and  deficiency 
payments. 
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The  program  would  work  as  follows: 

The  Secretary  of  Agriculture  will  an- 
nounce no  later  than  June  1,  1987,  a 
national  marketing  quota  for  wheat. 

The  quantity  of  the  national  quota 
will  be  the  amount  of  wheat  the  Secre- 
tary estimates  is  necessary  to  meet  an- 
ticipated annual  demand,  taking  into 
account  domestic  consumption,  export 
requirements,  emergency  food  aid 
needs,  and  sufficient  carryover  stocks. 
I  want  to  emphasize  that  the  Secre- 
tary's estimate  of  export  requirements 
should  be  maintained  at  least  at  cur- 
rent levels,  for  reasons  I  will  discuss 
later. 

The  national  marketing  quota  will 
then  be  apportioned  among  wheat 
farmers  based  on  historic  plantings 
during  the  base  period  of  1981  to  1985. 

Not  later  than  August  1.  1987.  the 
Secretary  will  conduct  a  national  ref- 
erendum by  mail  ballot.  To  be  eligible 
to  vote,  a  producer  must  have  pro- 
duced a  crop  of  wheat  during  at  least 
one  of  the  1981  to  1985  crop  years  for 
wheat  on  a  farm  with  a  wheat  acreage 
base  of  at  least  40  acres. 

If  at  least  60  percent  of  the  eligible 
producers  vote  in  the  affirmative,  the 
Secretary  must  implement  marketing 
quotas. 

If  the  Secretary  fails  to  limit  quotas 
sufficiently  to  increase  market  prices 
above  the  established  loan  rate  of 
$4.65.  the  producer  may  forfeit  his 
grain  as  repayment  on  the  loan. 

Opponents  have  claimed  that  man- 
datory supply  management  programs 
would  relinquish  our  export  markets. 
In  reality,  we  are  relinquishing  our 
export  markets  under  current  pro- 
grams. 

The  volume  of  annual  wheat  ex- 
ports, for  example,  has  declined  by 
almost  50  percent  from  marketing 
year  1981-82.  despite  a  continual  de- 
cline in  price  over  this  same  period. 
More  critically,  the  value  has  declined 
by  an  astonishing  58  percent.  Where 
we  have  traditionally  exported  60  per- 
cent of  our  wheat,  we  now  export  only 
44  percent,  based  on  the  1985-86  mar- 
keting year. 

Although  the  absence  of  a  competi- 
tive price  has  often  been  blamed  for 
the  decline  in  exports,  other  factors, 
such  as  the  .strength  of  the  dollar, 
grain  quality  problems,  and  past  em- 
bargoes have  contributed,  as  well. 

Nonetheless,  the  failure  of  the 
Soviet  Union  to  take  advantage  of  our 
recent  discounted  tender  of  wheat  un- 
derscores the  obvious  fact  that  foreign 
purchasers  are  not  going  to  buy  from 
us  when  they  can  buy  higher  quality 
wheat  elsewhere  for  a  lower  price. 

If  we  are  to  compete  on  the  basis  of 
price  in  the  international  market,  we 
must  acknowledge  that,  as  long  as  the 
international  market  price  is  below 
our  domestic  cost  of  production,  we 
can  be  price-competitive  only  to  the 
extent  that  we  are  willing  to  subsidize 
our  exported  grain. 


Opponents  of  mandatory  supply 
management  have  also  resorted  to 
claims  that  the  imposition  of  a  manda- 
tory program  would  result  in  set-asides 
of  55  percent  or  more.  Such  state- 
ments reflect  a  misunderstanding  of 
how  the  type  of  program  I  have  long 
advocated  can  and  should  work. 

First  of  all.  my  program  does  not 
place  strict  limits  on  production:  it 
does  limit  the  number  of  bushels  of 
wheat  a  farmer  can  market  per  year. 
Thus,  it  would  be  possible  for  a  pro- 
ducer who  wishes  to  create  his  own  re- 
serve to  produce  over  and  above  his 
marketing  quota  in  year  1.  and  then 
adjust  his  production  in  later  years  as 
protection  against  unforeseen  disas- 
ters, thereby  reducing  or  even  elimi- 
nating the  need  for  expensive  crop  in- 
surance and  disaster  payments.  Of 
course,  it  would  be  the  Secretary's 
duty  to  adopt  rules  and  regulations  to 
prevent  the  unauthorized  marketing 
of  wheat. 

Second,  since  there  would  no  longer 
be  incentives  for  today's  intensive 
farming  practices  that  are  designed  to 
produce  higher  yields  on  limited  acre- 
age, planted  acreage  could  in  fact  in- 
crease while  per-unit  costs  of  produc- 
tion decline. 

Third,  estimated  production  of 
wheat  for  crop  year  1986  was  2.166  bil- 
lion bushels,  while  estimated  total  dis- 
appearance for  marketing  year  1986 
was  2.175  billion  bushels.  Thus,  for 
1986.  supply  and  demand  were  already 
in  balance.  By  bringing  into  the  Gov- 
ernment program  those  acres  that  are 
not  currently  enrolled,  the  percentage 
of  idled  acres  under  the  program  could 
actually  decline. 

Of  course.  Government  must  dispose 
of  the  vast  carryover  stocks  that  the 
Government  has  accumulated  over  the 
years.  These  surplu.ses  suppress  the 
natural  value  that  a  balance  of  supply 
and  demand  establishes  for  the  com- 
modity. 

With  that  in  mind,  the  following  ac- 
tions should  accompany  the  imple- 
mentation of  a  mandatory  supply 
management  program: 

First,  the  Secretary  of  Agriculture 
should  use  his  discretionary  authority 
to  implement  an  across-the-board, 
long-term  export  enhancement  pro- 
gram using  surplus  Government  com- 
modities in  such  a  manner  as  will 
ensure  that  U.S.  wheat  will  remain 
competitive  in  international  markets. 

Second,  as  either  a  complement  or 
an  alternative  to  export  enhancement, 
consideration  should  be  given  to  the 
use  of  a  marketing  loan  in  conjunction 
with  a  mandatory  program. 

Either  mechanism  effectively  estab- 
lishes a  two-price  system  for  our 
wheat,  whereby  domestic  prices  are 
sustained  at  a  level  that  will  afford  a 
reasonable  return  to  the  producer,  and 
export  prices  are  reduced  to  a  level 
that  is  internationally  competitive. 


The  cost  of  such  an  export  program 
would  be  more  than  offset  by  the  re- 
duction in  current  Federal  farm  pro- 
gram outlays  that  adoption  of  a  man- 
datory program  would  achieve. 

Third.  Government  surpluses  could 
be  further  reduced  by  the  continued 
use  of  payments  in  kind,  where  such 
payments  do  not  adversely  affect  the 
market. 

Fourth,  surplus  stocks  could  be  used 
to  a  greater  extent  for  ethanol  and 
other  alternative  uses. 

Finally,  the  long-term  retirement  of 
marginal  land,  much  of  which  is  wheat 
ground,  could  and  should  be  continued 
through  the  conservation  reserve  pro- 
gram. 

Again,  speculative  statements  con- 
cerning the  level  of  set-aside  acres  in  a 
mandatory  program  that  uses  a 
bushel-based  marketing  quota  system 
are  irrelevant. 

Opponents  express  concern  also  that 
mandatory  programs  will  dramatically 
increase  the  consumer's  cost  of  food. 

The  14  percent  of  disposable  income 
that  Americans  spend  on  food  is  the 
lowest  in  the  world.  Nonetheless,  in- 
creasing the  price  a  farmer  receives 
for  a,  bushel  of  wheat  would  increase 
the  cost  of  a  loaf  of  bread  by  less  than 
2  cents.  In  fact,  the  wrapper  on  that 
loaf  of  bread  costs  more  than  the 
wheat  used  to  make  the  bread. 

I  have  been  asked  why  my  program 
proposal  includes  only  wheat.  Let  me 
emphasize  that  I  support  mandatory 
supply  management  programs  for  any 
commodity  for  which  an  excessive  sur- 
plus exists,  and  have  cosponsored  leg- 
islation to  that  effect. 

However,  there  are  a  number  of  fac- 
tors that  compel  me  to  pursue  a  sepa- 
rate program  for  wheat  at  this  time, 
not  the  least  of  which  is  the  recently 
conducted  nonbinding  wheat  poll  in 
which  wheat  growers  expressed  their 
clear  support  for  such  a  program. 

In  addition,  wheat,  unlike  feed 
grains  and  soybeans,  is  consumed  di- 
rectly by  humans.  Therefore,  increases 
in  the  price  of  a  bushel  of  wheat  are 
more  directly— and  more  equitably- 
passed  on  to  consumers. 

Feed  grains  and  soybeans,  on  the 
other  hand,  pass  through  a  more  com- 
plex food  chain,  and  the  consumer  is 
more  price  sensitive  with  regard  to  the 
meat  end  product.  This  results  in  the 
increased  costs  being  absorbed  by  mid- 
dlemen, some  of  whom,  such  as  live- 
stock feeders,  may  be  in  as  weak  a  fi- 
nancial position  as  the  farmer. 

Also,  wheat-growing  operations  tend 
to  be  less  diversified  than  feed  grain  or 
soybean  operations,  leaving  wheat  pro- 
ducers more  vulnerable  to  market  fluc- 
tuations and  less  able  to  weather  low- 
grain  prices  for  extended  periods  of 
time. 

Furthermore,  due  to  low  prices,  over 
300  million  bushels  of  wheat  are  being 
fed   annually   to   livestock.   Increased 
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prices  will  eliminate  the  use  of  wheat 
as  livestock  feed,  thereby  increasing 
the  consumption  of  feed  grains. 

Mr.  President,  we  are  simply  produc- 
ing more  wheat  than  we  can  consume 
or  dispose.  This  has  led  to  the  accumu- 
lation of  massive  Government  surplus- 
es, accompanied  by  plummeting 
market  prices  and  skyrocketing  Gov- 
ernment expenditures.  The  need  for 
an  effective,  predictable  supply  man- 
agement program  is  overwhelming. 

Conceptually,  supply  management 
merely  entails  bringing  production 
into  balance  with  demand.  It  is  the 
most  fundamental  tenet  of  the  mar- 
ketplace As  a  former  businessman,  I 
can  assure  you  that  the  absence  of  ef- 
fective supply  management  would 
bankrupt  any  business,  just  as  it  is 
bankrupting  our  Nation's  farmers  and 
adding  to  the  burden  of  our  Nations 
taxpayers. 

I  urge  my  colleagues  to  support  this 
legislation.* 


By  Mr.  MATHIAS: 
S.  2904.  A  bill  to  amend  title  17  of 
the  United  States  Code  to  implement 
the  Berne  Convention  for  the  Protec- 
tion of  Literary  and  Artistic  Works,  as 
revised  at  Paris  on  July  24,  1971,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

BERNE  CONVENTION  IMPLEMENTATION  ACT  OF 
1986 

•  Mr.  MATHIAS.  Mr.  President,  last 
month  marked  the  100th  anniversary 
of  one  of  the  world's  oldest  multilater- 
al agreements.  On  September  9,  1886, 
the  International  Convention  for  the 
Protection  of  Literary  and  Artistic 
Works,  better  known  as  the  Berne 
Convention,  was  signed. 

What  10  European  nations  began  in 
Switzerland  100  years  ago  has  become 
the  world  standard  for  copyright  pro- 
tection. The  Berne  Convention  has 
proven  to  be  a  dynamic  agreement 
that  has  adapted  to  a  dramatically 
changing  world  environment  while  re- 
maining faithful  to  established  princi- 
ples that  ensure  high  levels  of  copy- 
right protection.  As  chairman  of  the 
Senate's  Subcommittee  on  Patents, 
Copyrights  and  Trademarks,  I  am 
pleased  to  mark  this  centennial  anni- 
versary by  introducing  legislation  that 
would  bring  U,S.  copyright  law  in  com- 
pliance with  the  Berne  Convention. 

On  June  18,  1986.  the  President  sent 
the  Berne  Convention  to  the  Senate 
for  its  ratification.  The  bill  I  introduce 
today  is  the  implementing  legislation. 
I  agree  with  the  President  that  100 
years  on  the  sidelines  is  long  enough. 
It  is  time  for  the  United  States  to  join 
the  rest  of  the  world  copyright  com- 
munity by  adhering  to  the  Berne  Con- 
vention. 

The  influence  of  copyright  law  is 
sometimes  invisible,  but  increasingly 
pervasive.  Words,  images,  music,  and 
movement  are  the  media  through 
which,  thought  and  imagination  take 


on  expressive  forms  that  can  be 
shared  by  all  humanity.  Copyright  rec- 
ognizes that  these  expressions  of  our 
culture  are  also  products  that  can  be 
exchanged  in  the  market.  Copyright 
not  only  sustains  the  work  of  the  indi- 
vidual author  and  artist,  but  also  sup- 
ports a  system  that  enhances  diversity 
in  the  marketplace.  In  today's  •infor- 
mation age. "  the  commerce  in  copy- 
righted materials  has  mushroomed 
and  is  measured  in  the  tens  of  billions 
of  dollars. 

In  addition,  the  growing  importance 
of  world  trade  to  our  domestic  econo- 
my has  underscored  the  role  of  copy- 
right in  maintaining  American  com- 
petitiveness. The  United  States  is  the 
world's  largest  exporter  of  copyrighted 
materials.  The  trade  in  books,  sound 
recordings,  motion  pictures,  computer 
software,  and  other  copyrighted  works 
is  one  of  the  few  bright  spots  in  a 
trade  picture  that  is  overshadowed  by 
record  trade  deficits. 

However,  if  the  United  States  is  to 
maintain  its  competitive  edge,  it  must 
confront  the  emerging  issues  in  copy- 
right: problems  of  .striking  the  right 
balance  between  the  proprietor  and 
user,  and  of  curbing  rampant  copy- 
right piracy.  Explosive  changes  in 
technology  have  recast  these  questions 
not  only  for  our  country,  but  for  the 
entire  international  community  as 
well. 

Currently,  the  United  States  con- 
ducts its  lyiultilateral  copyright  rela- 
tions primarily  through  the  Universal 
Copyright  Convention  [UCCl.  But  the 
UCC's  low  standards  of  copyright  pro- 
tection diminish  our  effectiveness  in 
the  international  copyright  arena. 
Furthermore,  our  withdrawal  from 
Unesco,  the  administrative  body  of  the 
UCC,  has  cast  a  cloud  over  our  contin- 
ued participation  there.  Clearly,  if  the 
United  States  is  to  be  a  leader  in  copy- 
right, it  needs  another  forum. 

That  forum  is  the  Berne  Conven- 
tion. Its  78  members  comprise  not  only 
our  major  trading  partners,  but  also  a 
sizable  number  of  developing  coun- 
tries. These  countries  have  embraced  a 
standard  that  includes  not  only  na- 
tional treatment— that  is,  equal  treat- 
ment for  domestic  and  foreign  copy- 
right claimants— but  also  clear  formu- 
lation of  exclusive  rights  as  a  mini- 
mum for  copyright  protection.  These 
standards  are  set  out  in  the  kind  of 
detail  commensurate  with  today's 
global  communications  environment. 

In  addition,  U.S.  adherence  to  Berne 
would  be  a  major  step  forward  for  our 
efforts  to  develop  a  dispute  settlement 
mechanism  to  redress  the  trade-dis- 
torting consequences  of  inadequate  in- 
tellectual property  protection.  The 
recent  trade  talks  in  Uruguay  conclud- 
ed that  intellectual  property  should  be 
on  the  agenda  of  the  General  Agree- 
ment on  Tariffs  and  Trade.  GATT  re- 
quires a  mature  standard  of  copyright 
principles  as  a  yardstick  for  evaluating 


trade  barriers.  The  Berne  Convention 
provides  that  yardstick.  It  would  be  in 
our  best  interests  to  measure  up. 

The  United  States  has  considered 
joining  Berne  before.  Indeed,  in  the 
1930's  we  nearly  did  so.  In  the  past  the 
differences  between  our  laws  and  the 
Berne  Convention  standards  have 
made  the  short-term  costs  of  adher- 
ence appear  too  high  for  the  long-term 
gains.  However,  with  the  adoption  of 
the  1976  revision  of  the  Copyright  Act, 
these  differences  are  now  minimal.  As 
the  President  indicated  in  his  trans- 
mission to  the  Senate,  now  is  the  time 
to  join.  The  economic  and  trade  stakes 
for  U.S.  industry  are  too  high  to  begin 
confronting  the  broad  range  of  copy- 
right issues  except  upon  the  basis  of  a 
strong  and  widely  shared  set  of  exist- 
ing copyright  principles.  Those  princi- 
ples are  in  the  Berne  Convention  and 
nowhere  else. 

GUIDELINES 

The  bill  I  introduce  today  is  a  prod- 
uct of  2  days  of  hearings  in  May  1985 
and  April  1986,  at  which  testimony 
was  received  from  both  Government 
and  private  sector  witnesses.  The  hear- 
ings revealed  a  broad  consensus  of  sup- 
port for  U.S.  adherence  to  the  Berne 
Convention.  In  addition,  this  bill 
builds  on  the  valuable  work  of  both 
the  report  of  the  Ad  Hoc  Working 
Group  on  U.S.  Adherence  to  the  Berne 
Convention,  convened  by  the  State 
Department,  and  the  Copyright  Office 
draft  legislation. 

In  building  on  this  substantial 
record,  this  bill  is  guided  by  two  prin- 
ciples. First,  it  seeks  to  make  the  mini- 
mal changes  to  existing  law  required 
to  ensure  compliance  with  Berne  obli- 
gations. Other  changes  that  may  be 
useful  or  desirable  can  be  considered 
on  their  merits  after  our  entry  into 
the  Berne  union.  Adherence  to  Berne 
would  strengthen  the  basis  of  our 
international  copyright  relations. 
That  paramount  goal  can  be  achieved 
by  making  only  those  changes  that 
the  record  reveals  are  necessary. 

Second,  this  bill  does  not  make  dis- 
tinctions—which the  convention  per- 
mits—between works  of  foreign  and 
domestic  origin.  Read  literally.  Berne 
only  requires  that  works  of  foreign 
origin  from  Berne  states  need  be  ac- 
corded minimum  rights.  This  bill  seeks 
to  maintain  uniformity  in  the  treat- 
ment of  domestic  and  qualifying  for- 
eign works.  Suggestions  for  a  two- 
tiered  approach  that  discriminates 
against  works  of  U.S.  authors,  while 
compatible  with  Berne,  have  been  re- 
jected. 

SECTIONAL  ANALYSIS 

With  these  guidelines  in  mind  I  will 
now  turn  to  the  legislation  itself  and 
explain  what  this  bill  does  and  does 
not  do. 

One  of  the  central  features  of  the 
bill  concerns  the  application  of  the 
Berne  Convention  to  U.S.  copyright 
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law.  While  the  Ad  Hoc  Working 
Group,  the  Copyright  Office,  and  the 
President  in  his  message  to  Congress, 
were  all  of  the  view  that  the  Berne 
Convention  is  not  self-executing  under 
U.S.  law,  nevertheless  the  bill  includes 
provisions  to  help  to  dispel  any  linger- 
ing doubts  in  this  area. 

Section  2  is  intended  to  preclude  the 
direct  legal  application  of  the  Berne 
Convention  in  U.S.  courts  as  the  con- 
trolling law  in  copyright  cases.  While 
some  of  the  witnesses  during  the  hear- 
ings felt  that  Berne  had  some  provi- 
sions that  might  be  self-executing,  I 
agree  with  the  President  that  Berne 
ought  not  to  be  self-executing.  To  this 
end,  section  2  of  the  bill  declares  that 
Berne  obligations  are  performed  ex- 
clusively through  legislation  and  that 
the  amendments  adopted,  along  with 
the  existing  law,  completely  imple- 
ment our  obligations  under  the  Berne 
Convention. 

Intimately  bound  up  with  this  ques- 
tion of  self-execution  are  two  features 
which  this  legislation  intentionally 
does  not  address.  These  aspects  are 
the  moral  rights  of  authors  and  retro- 
active application  of  the  convention. 

Article  6  bis  of  the  Berne  Conven- 
tion establishes  the  moral  rights  of  au- 
thors, above  and  beyond  the  economic 
rights  with  which  we  are  all  familiar. 
The  convention  includes  among  moral 
rights  the  right  to  claim  authorship  of 
one's  works  and  to  object  to  distortion, 
mutilation,  modification  or  other  de- 
rogatory action  with  respect  to  the 
work  which  would  be  prejudicial  to 
the  authors  honor  of  reputation. 

The  record  of  our  hearings  and  the 
views  of  most  specialists  in  copyright 
is  that  moral  rights  are  substantially 
available  under  U.S.  law.  although  not 
integrated  in  the  Copyright  Act.  Con- 
tract law,  trademark,  unfair  competi- 
tion and  defamation  provide  means  to 
redress  invasions  of  rights  akin  to 
moral  rights.  In  addition,  the  present 
right  of  authors  under  title  17  to  au- 
thorize the  creation  of  derivative 
works  provides  a  potential  source  of 
protection  for  certain  moral  rights. 

The  record  of  our  hearings  and  sub- 
missions subsequent  to  them  also  dis- 
closed sharp  controversies  over  the 
wisdom  of  absorbing  into  the  copy- 
right statute  the  diverse  threads  of 
U.S.  law  touching  moral  rights.  These 
threads  reach  into  the  common  law  of 
the  50  States  as  well  as  Federal  laws 
outside  copyright.  This  bill,  therefore, 
does  not  include  a  provision  on  moral 
rights.  The  provision  rejecting  self- 
execution  of  the  convention  should 
preclude  resort  to  article  6  bis  as  a 
basis  for  asserting  entitlement  to 
moral  rights  in  any  litigation,  based 
upon  any  statute  or  rule  of  common 
law,  to  the  extent  that  it  is  claimed 
that  the  Berne  Convention  confers 
greater  rights  that  the  statute  or  rule 
of  law  involved. 


Although  this  bill  does  not  have  a 
moral  rights  provision,  it  is  not  intend- 
ed to  influence  the  independent  devel- 
opment of  moral  rights  in  U.S.  law. 
Under  the  language  of  section  2, 
courts  and  legislatures  can  continue 
the  process  of  elaborating  legal  protec- 
tions in  the  nature  of  moral  rights.  In 
particular.  Congress  would  be  free  to 
reexamine  moral  rights  issues,  and  I 
would  urge  that  it  do  so  once  the 
United  States  has  joined  the  Berne 
union.  But  adherence  to  Berne  will 
not  by  itself  create  a  new  set  of  legal 
obligations. 

Section  3  of  the  bill  provides  that 
the  implementing  legislation  will  have 
no  retroactive  effect.  Thus,  works  still 
protected  in  other  Berne  union  coun- 
tries which  had  fallen  into  the  public 
domain  in  this  country  prior  to  U.S. 
adherence  to  Berne  would  not  be  pro- 
tected anew  after  U.S.  adherence. 

Retroactive  application  of  the  con- 
vention to  foreign  works  which  have 
fallen  into  the  public  domain  due  to 
noncompliance  with  formalities  is 
clearly  contemplated  by  article  18(1) 
of  the  convention.  It  is  also  clear  that 
the  withdrawal  of  works  from  the 
public  domain  is  fraught  with  practi- 
cal, philosophical  and  legal  difficul- 
ties. It  is  not  to  be  favored:  to  the 
extent  it  may  be  required,  it  shou'd  be 
minimized. 

While  Berne  contemplates  retroac- 
tive protection  for  some  foreign  works 
that  are  in  the  public  domain,  the  con- 
vention gives  entering  members  a  cer- 
tain amount  of  discretion  as  to  how  to 
apply  that  retroactive  protection. 
Indeed,  retroactivity  under  Berne  ap- 
pears to  establish  a  "principle  "  whose 
application  can  be  dealt  with  after  a 
country's  adherence  to  the  convention. 

However,  the  legal  dimensions  of 
retroactive  application  of  Berne  re- 
quires careful  analysis,  including  a 
sensitivity  to  constitutional  consider- 
ations. Arguments  have  been  advanced 
which  would  relieve  us  of  any  obliga- 
tion to  accord  retroactive  application 
to  foreign  works  in  the  public  domain. 
They  should  be  reassessed.  If  retroac- 
tivity is  needed,  the  means  to  establish 
it  could  be  developed  on  a  case-by-case 
basis. 

Section  102  of  the  Copyright  Act 
would  be  amended  to  add  architectur- 
al works  to  the  subject  matter  now  ex- 
pressly protected  by  copyright.  Addi- 
tionally, section  113  would  be  amended 
to  deal  with  remedies  available  in  an 
infringement  case  concerning  architec- 
tural works. 

There  is  a  broad  consensus  that  pro- 
tection of  architectural  works  under 
U.S.  law  requires  adjustment  for  com- 
patibility with  Berne.  But  it  is  far 
from  clear  how  extensive  that  adjust- 
ment has  to  be,  both  in  terms  of  rights 
or  subject  matter. 

Next,  this  legislation  would  elimi- 
nate the  present  section  116  of  the 
Copyright   Act.   with   an   appropriate 


transition  period.  Section  116  estab- 
lishes the  compulsory  license  for  the 
public  performance  of  works  by  juke- 
boxes. There  is  no  doubt  from  the 
record  that  the  present  jukebox  com- 
pulsory license  is  incompatible  with 
the  Berne  Convention,  although  some 
have  suggested  that  its  economic 
impact  is  minor  to  the  point  of  insig- 
nificance. 

Affected  parties  need  to  hammer  out 
a  private,  voluntary  agreement  to  re- 
solve dissatisfaction  with  the  existing 
jukebox  compulsory  license— with  rate 
adjustments,  with  the  demonstrated 
expense  and  complexity  of  the  licens- 
ing system.  The  proposed  deletion  of 
this  section  i^  an  invitation  for  such 
negotiations  to  occur  where  they 
ought  to— in  the  marketplace. 

Section  7  of  this  bill  would  amend 
the  formalities  of  notice,  registration 
and  recordation.  Pursuant  to  the  clear 
requirement  of  article  5(2)  of  the 
Berne  Convention,  this  bill  would 
repeal  those  sections  of  our  copyright 
law  requiring  notice  of  copyright  as  a 
condition  of  copyright,  or  which  relate 
to  the  consequences  of  failure  to 
comply  with  the  notice  requirement. 

There  is  no  doubt  that  Berne  re- 
quires this  fundamental  change  in  our 
law.  Yet.  surprisingly,  there  appears  to 
be  little  controversy  over  the  proposed 
demise  of  the  notice  formality.  Per- 
haps the  international  utility  of  notice 
of  copyright  is  so  well  accepted  that 
elimination  of  compulsory  notice  will 
not  mean  disappearance  of  the  prac- 
tice. 

The  bill  would  eliminate  the  require- 
ments for  registration  and  recordation 
of  assignments  (where  applicable)  as 
preconditions  for  the  bringing  of  an 
infringement  suit.  The  bill  retains  pro- 
visions of  title  17  which  make  prompt 
registration  a  prerequisite  for  the  ex- 
traordinary remedies  of  statutory 
damages  and  attorney's  fees. 

While  there  is  genera;i  agreement 
that  this  approach  brings  U.S.  law  into 
compliance  with  the  Berne  union, 
some  feel  that  it  goes  too  far,  eliminat- 
ing the  favorable  incentives  that 
ensure  registration  and  the  public  ben- 
efits derived  from  it.  Others,  as  might 
be  expected,  believe  the  proposal  does 
not  go  far  enough  in  eliminating  the 
need  for  registration.  This  is  clearly  an 
area  that  deserves  more  congressional 
examination  in  its  own  right.  We 
should  examine  whether  and  to  what 
extent  public  policy  requires  maintain- 
ing strong  incentives  for  timely  and 
comprehensive  registrations  of  works 
protected  under  title  17. 

Removing  the  requirement  of  regis- 
tration as  a  precondition  to  the  bring- 
ing of  an  infringement  suit  would  di- 
minish the  Copyright  Office's  role  of 
examination  of  claims  to  copyright 
prior  to  any  judicial  action.  The  ap- 
proach of  the  bill  is  to  maintain  incen- 
tives to  registration.  The  prime  facie 
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evidentiary  value  of  the  registration 
certificate,  along  with  the  availability 
of  statutory  damages  and  attorney's 
fees,  can  be  adequate  to  sustain  a  com- 
prehensive national  data  base  of  copy- 
right claims,  including  their  scope, 
ownership,  and  exercise. 

However,  any  changes  in  registration 
should  take  account  that  the  collec- 
tions of  the  Library  of  Congress  are,  to 
a  large  extent,  built  on  access  to  copies 
of  works  which  accompany  registra- 
tion applications.  If  registrations  were 
to  decline,  or  become  untimely,  it 
could  be  very  costly  for  the  Library  of 
Congress  to  acquire  such  copies 
through  enforcement  of  deposit  re- 
quirements under  section  407  of  the 
law  or  through  purchase. 

This  proposal  is  predicated  upon  the 
assumption  that  it  is  possible  to  elimi- 
nate one  sort  of  incentive  to  register 
without  drastically  upsetting  the 
system  of  public  information  and 
access  to  works  for  the  Library.  Fur- 
ther study  of  the  proposal  is  needed, 
and  further  amendments  may  be  in 
order.  The  task  is  to  find  the  right 
combination  of  incentives  that  retains 
these  advantages  but  meets  obliga- 
tions under  the  Berne  Convention. 

A  brief  mention  should  be  made  re- 
garding the  manufacturing  clause.  Al- 
though it  is  clearly  incompatible  with 
the  Berne  Convention,  its  expiration 
at  midnight  on  June  30,  1986,  removes 
it  as  an  obstacle  to  adherence.  Any 
resurrection  of  the  clause  would  be  a 
setback  for  the  goal  of  Berne  adher- 
ence, as  well  as  an  act  of  defiance 
toward  our  obligations  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 

Mr.  President,  like  most  other  legis- 
lation, all  copyright  laws  are  compro- 
mises. The  high  level  of  protection 
mandated  by  Berne  does  not  in  any 
way  require  us  to  rethink  the  balanced 
and  limited  exceptions  in"  our  law  that 
favor  education  and  research.  Our  law 
of  "fair  use,"  generally  applicable  to 
reasonable  commercial  and  noncom- 
mercial uses  of  copyrighted  works,  is 
fully  compatible  with  the  results 
reached  in  the  laws  of  other  Berne 
union  countries.  Finally,  our  cable  tel- 
evision license  appears  compatible 
with  the  convention— although  a 
number  of  Berne  countries  have  not 
taken  the  same  approach.  The  same  is 
true  for  the  limited  license  for  non- 
commercial broadcasting  under  section 
118. 

Mr.  President,  I  introduce  this  bill  at 
the  end  of  a  Congress  that  coincides 
with  the  end  of  my  service  as  a 
Member  of  the  Senate.  It  may  seem 
peculiar  that,  as  we  conclude  our  de- 
liberations for  this  year,  I  offer  this 
legislation  as  a  starting  point.  But 
Congresses,  like  parents,  leave  legacies 
in  the  form  of  challenges  and  projects 
to  be  taken  up  by  their  successors. 
This  month  marks  the  centennial  an- 
niversary of  the  Berne  Convention. 
How  fitting  it  would  be  if  this  bill  were 


a  point  of  departure  for  the  One  Hun- 
dredth Congress  to  take  action  on  U.S. 
adherence  to  the  worlds  oldest  copy- 
right convention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  President's 
message  to  the  Senate  on  the  Berne 
Convention  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2904 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii-es  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■Berne  Convention 
Implementation  Act  of  1986". 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  United  States  adherence  to  the  Inter- 
national Convention  for  the  Protection  of 
Literary  and  Artistic  Works  (better  known 
as  the  "Berne  Convention  ")  would  enhance 
copyright  protection  for  the  works  of  Amer- 
ican authors,  artists,  and  other  creators: 
would  strengthen  relations  with  other  na- 
tions in  the  field  of  copyright,  and  would 
serve  the  national  interest: 

(2)  the  Berne  Convention  is  not  self-exe- 
cuting under  the  Constitution  and  laws  of 
the  United  States: 

(3)  the  obligations  of  the  United  States  as 
a  Berne  Union  member  may  be  performed 
only  pursuant  to  appropriate  legislation: 
and 

<4)  title  17  of  the  United  States  Code  does 
not  provide  copyright  protection  for  any 
work  that  is  in  the  public  domain  in  the 
United  State.s. 

(b)  It  is  the  intent  of  the  Congress  that 
the  amendments  made  by  this  Act.  together 
with  existing  law,  will  enable  the  United 
Slates  to  meet  all  of  its  obligations  as  a 
Berne  Union  member  and  that  no  further 
legislation  will  be  necessary  for  that  pur- 
pose. It  is  the  further  intent  of  the  Congress 
that  the  provisions  of  the  Berne  Convention 
shall  be  given  effect  under  title  17  of  the 
United  States  Code,  as  amended  by  this  Act. 
and  any  other  relevant  provision  of  Federal 
or  State  law.  including  common  law,  and 
shall  not  be  directly  enforceable  in  any 
action  brought  on  the  basis  of  the  Berne 
Convention  itself. 

Sec  3.  The  instrument  of  accession  by  the 
United  States  to  the  Berne  Convention  shall 
specify  January  1.  1988.  as  the  date  of  entry 
into  force  of  the  Berne  Convention  with  re- 
spect to  the  United  States. 

Sec  4.  Chapter  1  of  title  17  of  the  United 
States  Code  is  amended— 

(1)  in  the  table  of  sections,  by  amending 
the  title  of  section  113  to  read  as  follows: 
'Scope  of  exclusive  rights  in  pictorial, 
graphic,  and  sculptural  works:  scope  of  ex- 
clusive rights  in  architectural  works.": 

(2)  in  section  101.  by— 

(A)  inserting  between  the  definition  of 
"anonymous  work"  and  "audiovisual 
works',  the  following: 

""  "Architectural  works'  include  three-di- 
mensional works  in  the  form  of  buildings, 
monuments,  and  other  structures,  as  well  as 
two-dimensional  and  three-dimensional 
works  in  the  form  of  plans,  sketches,  techni- 
cal drawings,  diagrams,  and  models  relating 
to  such  buildings,  monuments,  or  struc- 
tures.": 

(B)  inserting  between  the  definition  of 
"audiovisual  works  "  and  "best  edition",  the 
following: 

"The  "Berne  Convention'  is  the  Conven- 
tion for  the  protection  of  Literary  and  Artis- 


tic Works  signed  at  Berne  on  September  9, 
1886.  together  with  its  later  additional  acts, 
protocols,  and  revisions,  up  to  and  including 
the  Paris  revision  of  1971. 

"A  work  is  a  "Berne  Convention  work'  if— 

"<!)  in  the  case  of  an  unpublished  work, 
one  or  more  of  the  authors  is  a  national  of  a 
Berne  Union  member,  or  in  the  case  of  a 
published  work,  one  or  more  of  the  authors 
is  a  national  of  a  Berne  Union  member  on 
the  date  of  first  publication,  and  for  these 
purposes  authors  who  are  domiciled  or  have 
their  habitual  residence  in  a  Berne  Union 
member  are  considered  nationals  of  that 
member: 

"•(2)  the  work  was  first  published  in  a 
Berne  Union  member,  or  was  simultaneous- 
ly published  in  a  Berne  Union  member  and 
in  a  foreign  nation  that  is  outside  the  Berne 
Union,  and  for  these  purposes  a  work  is  con- 
sidered as  having  been  published  simulta- 
neously in  two  or  more  nations  if  it  has  been 
published  in  one  nation  within  thirty  days 
of  its  publication  in  the  other  nation: 

"(3)  in  the  case  of  an  audiovisual  work: 
(A)  if  one  or  more  of  the  authors  is  a  legal 
entity,  said  author  has  its  headquarters  in  a 
Berne  Union  member:  or  (B)  if  one  or  more 
of  the  authors  is  an  individual,  said  author 
has  his  or  her  habitual  residence  or  domicile 
in  a  Berne  Union  member: 

"(4)  in  the  case  of  an  architectural  work, 
the  work  was  erected  in  a  Berne  Union 
member:  and 

"(5)  in  the  case  of  a  pictorial,  graphic,  or 
sculptural  work,  the  work  is  incorporated  in 
a  building  or  other  structure  located  m  a 
Berne  Union  member. 

"A  "Berne  Union  member'  is  a  country  or 
nation  that  is  bound  by  any  one  of  the  texts 
of  the  Berne  Convention.":  and 

(C)  amending  the  definition  of  "pictorial, 
graphic,  and  sculptural  works  "  by  inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence the  following:  "  .  but  do  not  include  ar- 
chitectural works  ": 

(3)  in  section  102(a).  by— 

(A)  striking  out  "  and  "  at  the  end  of  clause 
(6): 

(B)  striking  out  the  period  at  the  end  of 
clause  (7)  and  inserting  in  lieu  thereof  "; 
and":  and 

(C)  adding  at  the  end  thereof  a  new  clause 
as  follows: 

"(8)  architectural  works.": 

(4)  in  section  104.  by— 

(A)  renumbering  paragraph  (4)  of  subsec- 
tion (b)  as  paragraph  (5):  and 

(B)  adding  between  paragraph  (3)  and 
paragraph  (5).  as  redesignated  herein,  a  new 
clause  as  follows: 

"(4)  the  work  is  a  Berne  Convention  work: 
or": 

(5)  in  section  108(a).  by— 

(A)  striking  out  paragraph  (3): 

(B)  adding  "and"  after  the  end  of  para- 
graph (1):  and 

(C)  striking  out  " :  and"  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a 
period: 

(6)  in  section  113.  by— 

(A)  amending  the  section  heading  to  read 
as  follows: 

"^  ll."i.  S<'op4-  iif  e\clu>^i«t>  riicht^  in  pirhirial.  leraphir.  and 
st'ulplural  Wfirks:  s4-fip<>  of  exrlusitr  rijehls 
in  arrhilet-tural  Hork>"":  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing: 

"(d)  In  any  action  for  infringement  of  an 
architectural  work  by  construction  of  a 
structure  incorporating  the  architectural 
work,  the  court  shall,  have  discretion  to 
enjoin  construction  of  the  infringing  struc- 
ture or  order  its  demolition  or  seizure,  and 
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in  exercising  its  discretion  the  court  shall 
consider  whether  construction  of  the  struc- 
ture has  been  substantially  begun,  whether 
the  infringement  was  willful,  and  whether 
monetary  recovery  would  Im^  wholly  inad- 
equate as  a  remedy  for  the  infringement."; 
and 

(7)  in  the  table  of  sections  by  amending 
the  item  relating  to  section  113  to  read  as 
follows: 

"Sec.  113.  Scope  of  exclusive  rights  in  picto- 
rial, graphic,  and  sculptural 
works;  scope  of  exclusive  rights 
in  architectural  works.". 

(8)  in  section  116  by  adding  at  the  end 
thereof  the  following: 

"(f)  The  provisions  "of  subsections  (a) 
through  (d)  of  this  section  shall  remain  in 
effect  until  January  1.  1988.  Thereafter,  the 
exclusive  right,  under  section  106(4).  to  pub- 
licly perform  a  nondramatic  musical  work 
eml)odied  in  a  phonorecord  by  means  of  a 
coin-operated  phonorecord  player  shall  not 
iM"  limited  by  subsections  (a)  through  (d)  of 
this  section  and.  unless  authorized  by  the 
copyright  owner,  such  performance  shall  be 
actionable  as  an  act  of  infringement  under 
section  501  and  fully  subject  to  the  remedies 
provided  by  sections  502  through  506  and 
509". 

Sec.  5.  Section  205  of  chapter  2  of  title  17 
of  the  United  States  Code  is  amended  by— 

(1)  repealing  subsection  (d):  and 

(2)  redesignating  subsections  (e)  and  (f)  as 
subsections  (d)  and  (e).  respectively. 

Sec.  6.  (a)  Chapter  4  of  title  17  of  the 
United  States  Code  is  amended— 

(1)  by  repealing  sections  401  through  406: 

(2)  in  section  407(a).  by  striking  out  "with 
notice  of  copyright": 

(3)  in  section  408(a).  by  striking  out  Sub- 
ject to  the  provisions  of  section  405(a). 
such"  at  the  beginning  of  the  second  .sen- 
tence, and  inserting  in  lieu  thereof  "Such": 

(4)  in  section  408(c)<2).  by— 

(A)  striking  out  "under  all  of"  and  insert- 
ing in  lieu  thereof  ■under": 

(B)  repealing  subparagraph  (A):  and 

(C)  redesignating  subparagraphs  (B)  and 
<C)  as  subparagraphs  (A)  and  (B).  respec- 
tively: 

(5)  in  section  409.  by  adding  "and"  at  the 
end  of  clause  (9).  and  by  repealing  clau.se 
(10):  and 

(6)  by  amending  section  411  to  read  as  fol- 
-  lows: 

**4  111.  KeKivlralion  iind  infrint:t*m<*nl  iK-liiinN 

"(a)  Registration  is  not  a  prerequisite  to 
the  institution  of  an  action  for  infringement 
of  copyright. 

(b)  In  the  case  of  a  work  consisting  of 
sounds,  images,  or  both,  the  first  fixation  of 
which  is  made  simultaneously  with  its  trans- 
mission, the  copyright  owner  may.  before 
such  fixation  takes  place,  institute  an  action 
for  infringement  under  section  501.  fully 
subject  to  the  remedies  provided  by  .sections 
502  through  506  and  .sections  509  and  510.  if. 
in  accordance  with  requirements  that  the 
Register  of  Copyrights  shall  prescribe  by 
regulation,  the  copyright  owner  serves 
notice  upon  the  infringer,  not  less  than  ten 
or  more  than  thirty  days  before  such  fixa- 
tion, identifying  the  work  and  the  specific 
time  and  source  of  its  first  transmission,  and 
declaring  an  intention  to  enforce  copyright 
protection  in  the  work.". 

(b)  Title  17,  United  States  Code,  is  amend- 
ed in  the  table  of  chapters  by  amending  the 
item  relating  to  chapter  4  to  read  as  follows: 
•4.     DEPOSIT     AND     REGISTRA- 
-    TION 401". 


(c)  The  table  of  .sections  for  chapter  4  of 
title  17.  United  States  Code,  is  amended  to 
read  as  follows: 

•ni AITKR  I— DKI'OSIT  .\M)  RK<;ISTK.\TI<)\ 

Sec. 

401.  Repealed. 
"402.  Repealed. 

403.  Repealed. 
"404.  Repealed. 
"405.  Repealed. 

406.  Repealed. 

■407.  Deposit  of  copies  or  phonorecords  for 

Library  of  Congress. 
•'408.  Copyright  registration  In  general. 
■409.  Application  for  copyright  registration. 
■410.  Registration  of  claim  and  i.ssuance  of 

certificate. 
"411.  Registration  and  infringement  actions. 
■412.  Registration  as  prerequisite  to  certain 
remedies  for  infringement.'. 

Sec.  7.  Chapter  5  of  title  17  of  the  United 
States  Code  is  amended  in  section  501(b).  by 
striking  out  ".sections  205(d)  and  4ir'  and 
inserting  in  lieu  thereof  ■.section  411(b)'. 

Sec  8.  Chapter  8  of  title  17  of  the  United 
States  Code  is  amended— 

(1)  in  the  table  of  sections,  by  adding  after 
the  item  relating  to  section  810.  the  follow- 
ing: 

811.  Public  performances  of  nondramatic 
musical  works  by  means  of 
coin-operated  phonorecord 

players:      Transitional      provi- 
sion.': and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"SSIl.  Puhlit'  fK-rfiirmancfs  of  nimdramatlc  mu- 
sical works  by  mruns  of  roin-opvraled  phono- 
rrcord  players:  Transitional  provision 
■In  accordance  with  subsection  (f)  of  sec- 
tion 116.  the  Copyright  Royalty  Tribunal 
shall,  after  January  1.  1988.  institute  no  fur- 
ther proceedings  and  make  no  further  de- 
terminations with  respect  to  the  copyright 
royalty  rates  applicable  under  section  116. 
However,  the  Tribunal  shall  institute  and 
conclude  all  neces.sary  proceedings  and  take 
all  neces.sary  actions  to  carry  out  its  duties 
under  section  801(b)(3)  with  respect  to  the 
distribution  of  royalty  fees  paid  under  sec- 
tion 116  prior  to  such  date.".  ' 

Sec.  9.  This  Act.  and  the  amendments 
made  by  this  Act  shall  become  effective  on 
January  1.  1988. 

Sec.  10.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act. 

Sec.  11.  If  any  provision  of  this  Act.  or  of 
title  17  of  the  United  States  Code,  as 
amended  by  this  Act.  is  declared  unconstitu- 
tional, the  remainder  of  this  Act.  and  of 
title  17,  and  their  application  are  not  affect- 
ed thereby. 

Letter  of  Transmittal 
The  White  House.  June  18.  1986. 
To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  accession.  I  trans- 
mit herewith  the  Berne  Convention  for  the 
Protection  of  Literary  and  Artistic  Works.  I 
also  transmit,  for  the  information  of  the 
Senate,  the  report  of  the  Department  of 
State  with  respect  to  the  Convention. 

The  Convention  obligates  States  party  to 
the  Convention  to  maintain  high  levels  of 
protection  for  artistic  works.  The  extent  of 
protected  works  is  broad,  ranging  from  con- 
ventional works— such  as  blacks,  motion  pic- 
tures, and  music— to  new  technological 
works  including  audio  and  video  cassettes, 
and  computer-related  works.  The  Conven- 
tion contains  detailed  provisions  that  speci- 


fy minimum  levels  of  protection  to  be  pro- 
vided by  member  countries. 

Adherence  to  the'  Convention  by  the 
United  States  will  demonstrate  our  commit- 
ment to  improving  international  protection 
afforded  intellectual  property.  When  we  are 
urging  other  countries  to  enhance  copyright 
protection,  the  United  States  can  no  longer 
remain  outside  the  Berne  Union.  It  is,  there- 
fore, a  matter  of  some  urgency  that  the 
United  States  finally  join  the  Berne  Con- 
vention. 

As  indicated  in  the  report  of  the  Depart- 
ment of  State,  implementation  of  the  Con- 
vention will  require  legislation.  Until  this 
legislation  is  enacted,  the  United  States  in- 
strument of  accession  will  not  be  deposited 
with  the  Director  General  of  the  World  In- 
telectual  Property  Organization. 

I  recommend  that  the  Senate  give  early 
and  favorable  consideration  to  the  Conven- 
tion and  give  its  advice  and  consent  to  acces- 
sion. 

Ronald  Reagan. 

Letter  of  Submittal 

Department  of  State. 
Washington.  June  4.  M86. 
The  President. 
The  White  House. 

The  President:  I  have  the  honor  to 
submit  to  you.  with  a  view  to  its  transmis- 
sion to  the  Senate  for  advice  and  con.sent  to 
accession,  the  Berne  Convention  for  the 
Protection  of  Literary  and  Artistic  Works  of 
September  9.  1886.  completed  at  Paris  on 
May  4.  1896.  revised  at  Berlin  on  November 
13.  1908.  completed  at  Berne  on  March  20. 
1914.  and  revised  at  Rome  on  June  2,  1928. 
at  Brussels  on  June  26.  1948.  at  Stockholm 
on  July  14.  1967.  and  at  Paris  on  July  24. 
1971  and  amended  in  1979  (hereinafter  "the 
Convention  ").  As  of  January  1986.  seventy- 
six  nations  were  party  to  the  Convention. 
Upon  the  recommendation  of  the  former 
Cabinet  Council  on  Commerce  and  Trade, 
you  endorsed  adherence  to  the  Convention 
in  1985. 

The  Convention  is  administered  by  the 
World  Intellectual  Property  Organization 
(WIPO)(  and  is  the  oldest  and  most  impor- 
tant multilateral  copyright  treaty.  The  Con- 
vention's member  pledge  to  maintain  high 
levels  of  protection  for  the  rights  of  authors 
in  their  literary  and  artistic  works.  The 
extent  of  protected  works  is  broad,  ranging 
from  conventional  works— such  as  books, 
motion  pictures,  and  music— to  new"  techno- 
logical works  including  video  cassettes  and 
computer-related  works.  The  Convention 
contains  detailed  provisions  that  specify 
minimum  levels  of  protection  tabe  provided 
by  member  countries. 

Because  of  differences  of  certain  copy- 
right principles,  the  United  States  has  not 
adhered  to  the  Berne  Convention.  These 
differences  include  United  States  require- 
ments for  copyright  formalities  such  as 
notice  and  registration,  and  requirements 
for  domestic  manufacture  to  obtain  protec- 
tion. The  United  States,  the  Soviet  Union 
and  China  are  the  only  major  countries  that 
are  not  parties  to  the  Convention. 

The  fundamental  principle  of  the  Berne 
Convention  is  protection  based  upon  nation- 
al treatment.  Works  entiled  to  the  benefits 
of  the  Convention  enjoy  in  each  country  of 
the  Berne  Union  the  advantages  accorded  to 
the  works  of  nationals  of  the  country  where 
protection  is  sought.  Because  the  Conven- 
tion minima  are  explicit  and  substantial,  the 
level  of  assured  protection  is  higher  than 
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that  afforded  by  the  Universal  Copyright 
Convention. 
Some  of  the  Convention  minima  are: 
—protection  of  unpublished  and  published 
works  of  nationals  of  Berne  Union  coun- 
tries; and.  of  all  works  first  published  in 
any    member   country,    even    when    au- 
thored by  nationals  of  non-Union  coun- 
tries: 
—term  of  protection  is  generally  life  of 

the  author  plus  50  years: 
—exclusive  right   to  make  and  authorize 

translations  and  other  adaptions: 
—right  to  perform'  publicly  dramatic  and 

musical  w^orks: 
—right  of  reproduction  by  any  means  of 

process; 
—right  to  authorize  communication  of  a 
work  to  the  public  (original  broadcasting 
and  secondary  retransmission); 
—exclusive  right  of  authorizing  the  first 

recording  of  musical  works: 
—moral    rights   of   the    author— right    to 
claim  authorship  and  to  object  to  any 
distortion,    mutilation,    or   other   alter- 
ation that  would  be  prc.iudicial  to  the 
author's  honor  or  reputation. 
The  latest  version  of  the  Berne  Conven- 
tion is  the  text  agreed  to  on  January  24. 
1971  at  Paris,  when  the  Berne  Convention 
was  revised.  This  version  contains  special 
provisions  in  favor  of  developing  countries 
regarding  translation  and  reproduction  for 
educational  purposes.  Following  is  a  summa- 
ry of  the  1971  text  of  the  Berne  Convention 
to  which  the  United  States  would  adhere. 

Article  1  of  the  Convention  establishes 
that  the  countries  to  which  it  applies  form  a 
single  Union. 

Article  2  defines  the  subject  matter  of 
protection:  •literary  and  artistic  works". 
These  include  all  productions  in  the  liter- 
ary, scientific  and  artistic  domain,  without 
limitation  by  reason  of  the  mode  or  form  of 
their  expression.  The  value  merit  or  intend- 
ed purpose  of  a  work  is  irrelevant  to  protec- 
tion under  the  Convention.  Further,  the  list 
of  protected  works  in  Article  2  is  intended  to 
be  merely  illustrative  rather  than  exhaus- 
tive. A  State  party  to  the  Berne  Convention 
remains  free  to  maintain  legal  standards 
which  determine  whether  particular  exam- 
ples of  the  kinds  of  works  listed  in  Article  2 
are  to  be  protected;  that  they  involve  some 
minimum  of  creative  expression;  that  they 
be  original  in  their  creation  (that  is,  done 
without  copying):  and  that  protection  for  a 
work  not  extend  to  the  underlying  ideas, 
systems,  formats  or  utilitarian  aspects  of  a 
work  which  would  fall  into  the  realm  of  .in- 
dustrial rather  than  literary  and  artistic 
property. 

Article  2(2)  of  the  Convention  authorizes 
States  to  require  as  a  condition  of  proetc- 
tion  of  a  work  that  works  be  "fixed  in  some 
material  form",  thus  permitting  the  exclu- 
sion from  protection  of  ephemeral  perform- 
ances not  reduced  to  a  medium  of  tangible 
expression. 

Article  2(3)  of  the  Convention  establishes 
the  principle  of  the  protection  of  derivative 
works  independently  of  the  original  works 
upon  which  they  are  based  and  without 
prejudice  to  the  copyright  status  of  the  un- 
derlying original. 

Article  2(4)  and  (5)  deal  with  protection  of 
so-called-  official  texts  and  collective  works. 
Protection  of  the  former  is  left  entirely  to 
national  discretion.  In  the  latter  case,  such 
collections  of  pre-existing  materials  which 
evidence  intellectual  creativity  by  reason  of 
the  "selection  and  arrangements  of  their 
contents"  are  to  be  protected  as  original 
works,  apart  from  the  copyright  status,  of 
the  particular  contents. 


Article  2'6)  establishes  the  central  princi- 
ple that  works  mentioned  in  Article  2(2) 
enjoy  protection  in  all  countries  of  the 
Union  and  that  such  protection  "shall  oper- 
ate for  the  benefit  of  the  author  and  his 
succes.sors  in  title." 

Article  2(7)  constitutes  an  important  ex- 
ception to  the  general  obligation  derived 
from  Article  2(2)  to  protect  works  of  "ap- 
plied art."  and  industrial  designs  and 
models.  The  Convention  permits  States  to 
set  the  extent  of  application  of  their  copy- 
right laws  to  such  works  as  well  as  to  pre- 
.scribe  conditions  for  their  protection.  This 
discreion  is  limited  with  respect  to  the  term 
of  protection  which  is  set  at  a  minimum  of 
25  years  from  the  making  of  the  work. 

Article  2(8)  provides  that  protection  of 
works  under  the  Convention  shall  not  re- 
quire the  protection  of  "news  of  the  day"  or 
to  "miscellaneous  facts  having  the  character 
of  mere  items  of  press  information".  This 
provision  is  in  general  accordance  with  well- 
accepted  copyright  principles  which  protect 
the  creative  expression  of  an  author,  but 
not  the  underlying  factual  information 
which  such  expression  relates. 

Article  2bis  of  the  Convention  provides 
that  the  .scope  of  protection  accorded  politi- 
cal speeches  and  speeches  delivered  in  the 
course  of  legal  proceedings  and  of  lectures 
and  addresses  is  subject  to  national  discre- 
tion. The  Convention  requires  only  that  the 
right  of  the  author  of  such  oral  works  to 
make  or  authorize  the  making  of  a  collec- 
tion of  such  speeches  or  lectures  be  recog- 
nized. 

Article  3  contains  the  first  of  a  number  of 
provisions  the  object  of  which  is  to  lay  down 
the  points  of  attachment  of  the  Convention, 
i.e.,  the  conditions  to  be  fulfilled  if  protec- 
tion is  to  be  enjoyed  under  it.  The  Conven- 
tion protects  the  works  of  authors  who  are 
nationals  of  the  countries  of  the  Union  (or 
have  their  habitual  residence  in  one  of 
them),  whether  published  or  not  and  wher- 
ever first  published— either  in  a  Union  coun- 
try or  elsewhere,  as  well  as  works  of  any  na- 
tional first  published  in  a  Union  country. 

Article  4  provides  special  points  of  attach- 
ment for  motion  pictures  and  architectural 
works  which  do  not  have  "nationality"  in 
ordinary  sense  of  Article  3  of  the  Conven- 
tion. Article  4  deals  with  this  problem  by  es- 
tablishing that  the  Conventions  protection 
extends  to  films,  the  maker  of  which  "has 
his  headquarters  or  habitual  residence  in 
one  of  the  countries  of  the  Union:"  and.  to 
architectural  works  "incorporated  in  a 
building  or  other  structure  located  in  coun- 
try of  the  Union." 

Article  5  sets  out  the  fundamental  princi- 
ples on  which  the  Convention  is  based:  na- 
tional treatment:  automatic  protection:  and 
the  independence  of  copyright  protection  as 
between  the  country  of  origin  of  a  work  and 
the  other  countries  of  the  Union.  It  assures, 
first  of  all,  to  protected  works  national 
treatment;  that  is,  works  which  originated 
in  a  Berne  Union  country  obtain  in  all  other 
Berne  Union  countries  the  same  protection 
as  the  latter  give  to  the  works  of  their  own 
nationals  as  well  as  the  rights  specially 
granted  by  the  Convention. 

Article  5(2)  requires  automatic  protection, 
that  is.  the  enjoyment  and  exercise  of  rights 
may  not  be  conditioned  on  the  observance 
of  any  formality  whatsoever.  The  same  Arti- 
cle establishes  the  principles  of  the  inde- 
pendence of  protection.  This  means  that, 
apart  from  the  specific  provisions  of  the 
Convention  (the  Convention  minima),  the 
extent  of  protection  is  governed  by  the  laws 
of  the  country  where  protection  is  claimed. 


and   not   dependent   upon   protection   any- 
where else,  nor  upon  reciprocity. 

Further.  Article  5  establishes  the  rule 
that  protection  within  the  country  of  origin 
of  a  work  (the  place  of  first  publication  for 
published  works)  is  a  matter  exclusively  for 
the  domestic  law  of  that  country  and  is  out- 
side the  scope  of  Convention  obligations. 
This  is  true  whether  the  author  is  a  nation- 
al of  that  country  or  not. 

Article  6  allows  Union  countries  the  possi- 
bility of  restricting  protection  in  the  case  of 
works  of  nationals  of  certain  non-Union 
countries  which  fail  to  protect  in  an  ade- 
quate manner  the  works  of  nationals  of 
Union  countries.  This  provision  was  intro- 
duced into  the  Convention  in  order  to 
permit  limited  retaliation  against  non-Union 
member  countries  wohse  nationals  secured 
protection  within  the  countries  of  the 
Union  by  the  device  of  first  publishing  their 
work  in  a  Union  Stale.  Although  it  was 
never  invoked  for  that  purpose,  the  provi- 
sion was  desigend  for  use  against  the  United 
States,  which  had  at  the  time  a  copyright 
law  less  generous  than  those  found  in  States 
party  to  the  Berne  Convention,  and  whose 
publishers  had  regularly  published  their 
works  in  Canada  in  order  to  claim,  through 
the  so-called  "backdoor",  protection  under 
the  Berne  Convention. 

Article  6bis  provides  that,  in  addition  to 
economic  rights,  copyright  under  the  Con- 
vention also  encompasses  .so-called  moral 
rights.  These  rights  including  the  author's 
prerogatives  to  claim  the  paternity  of  his  or 
her  work  (to  be  correctly  credited  as  the 
author)  and  to  object  to  any  distortion,  mu- 
tilation or  other  modification  of  the  work 
which  would  be  prejudicial  to  the  author's 
honor  or  reputation. 

The  Convention  further  establishes  that 
moral  rights  shall  generally  extend  for  the 
term  of  economic  rights:  that  is.  even  after 
the  death  of  the  author.  Nonetheless.  Arti- 
cle 6bis(2)  of  the  Convention  permits  Union 
States  to  determine  by  whom  such  right 
may  be  exercised  aftcT  the  author's  death; 
and.  States  which  have  not  at  the  lime  of 
accession  to  the  Convention!  extended 
moral  rights  into  the  post-mortem  term  of 
copyright,  may  limit  rights  during  t^is 
period.  In  general,  the  precise  means  by 
which  authors  and  their  successors  to  moral 
rights  may  exercise  and  obtain  redress  for 
violations  of  moral  rights  are  left  to  nation- 
al discretion. 

Article  7  .sets  out  the  minimum  term  of 
copyright  duration  binding  on  all  countries 
of  the  Union.  The  general  rule  is  for  a  term 
of  life  of  the  author  and  fifty  years  after  his 
death.  However,  for  certain  works  for  which 
calculation  of  term  based  upon  the  life  of  a 
natural  person  is  impractical,  or  out  of  step 
with  the  laws  of  many  countries.  Article  7 
provides  special  terms.  Thus.  Article  7(2) 
provides  a  minimum  term  of  copyrighf  in 
motion  pictures  of  50  years  from  public 
availability  of  the  work,  or,  in  the  absence 
of  release,  50  years  from  the  making  of  the' 
work.  Under  Article  7(3)  anon.vmous  and 
pseudonymous  works  are  assured  a  term  of 
50  years  from  the  death  of  the  author, 
should  his  or  her  identify  become  known. 
Works  of  applied  art  and  photographs  are 
given  the  minimum  term  of  protection  of  25 
years  from  the  making  of  such  works  by 
virue  of  Article  7(4). 

These  are,  of  course,  minimum  terms  of 
protection.  Article  7(6)  provides  that  Berne 
members  may  grant  protection  for  a  longer 
period  than  provided  for  in  Articles  7(l)-(4). 
Of  particular  importance  is  Article  7(8)  con- 
cerning reconciliation  between  the  laws  of 
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States  whose  terms  of  copyright  differ  as  to 
specified  works.  The  term  of  copyrights  in  a 
work  is  determined  by  the  faw  of  the  coun- 
try where  protection  is  sought:  however,  the 
term  of  protection  need  not  exceed  that  es- 
tablished in  the  country  of  origin  of  the 
work.  Countries  of  the  Union,  may.  of 
course,  choose  bj'  legislation  to  grant  strict 
national  treatment  as  to  term,  regardless  of 
the  period  of  protection  established  for  a 
work  in  the  country  of  origin.  This  so-called 
•rule  of  the  shorter  term"  in  Article  7(8)  is 
an  exception  to  the  national  treatment  obli- 
gation. 

Article  8  allows  the  author  the  exclusive 
right  to  translate  the  work  or  to  authorize 
the  translation  of  his  or  her  work.  The 
Berne  Convention  traditionally  limited  the 
obligation  of  States  in  the  Union  to  respect 
translation  right.s  fully,  during  the  normal 
duration  of  copyright  protection.  Earlier 
texts  of  Berne  authorized  Union  States  to 
limit  the  period  of  authors'  control  over 
translations  of  their  works  to  a  period  of  10 
years  from  first  publication.  As  now  written, 
Berne  has  established  a  complete  transla- 
tion right,  normally  effective  during  the  full 
term  of  copyright  in  a  work,  life  plus  50 
years  post  mortem. 

Article  9  gives  the  author  of  a  literary  and 
artistic  work  the  exclusive  right  of  authoriz- 
ing the  reproduction  of  the  work,  in  any 
manner  or  form.  It  should  be  noted  here 
that  the  Convention  does  not  establish  the 
exclusive  right  of  the  author  to  control  the 
public  distribution  of  copies  of  his  or  her 
work.  It  is  considered  by  many  stales  that 
the  right  of  the  author  to  first  publish  his 
or  her  work  was  an  aspect  of  moral  rights; 
and.  further,  effective  control  over  the 
rights  to  distribute  copies  to  the  public  was 
assured  through  the  establishment  of  the 
right  of  reproduction  in  Article  9. 

Article  9(2)  and  (3)  permit  countries  of 
the  Union  to  make  exceptions  to  the  exclu- 
sive right  of  reproduction  'in  certain  special 
cases",  so  long  as  an  exception  does  not 
"conflict  with  a  normal  exploitation  of  the 
work  and  does  not  unreasonably  prejudice 
the  legitimate  interests  of  the  author.  "  This 
general  formulation  of  the  power  to  exempt 
incidental  or  commercially  insignificant 
uses  of  works  from  the  right  of  reproduc- 
tion leaves  States  with  a  considerable 
degree  of  discretion  in  connection  with  "fair 
uses  "  of  copyrighted  materials  and  similar 
non-infringing  reproductions  of  protected 
works.  Exceptions  to  the  reproduction  right 
may  be  related  to  sound  or  visual  recordings 
as  well  as  the  traditional  reprographic  re- 
production of  print€'d  materials. 

The  various  subsections  of  Article  10  con- 
cern the  free  use  of  copyrighted  works  in  a 
variety  of  contexts,  some  of  which  are  quite 
familar  to  United  States  law  and  practice. 
Thus.  Article  10(1)  permits  quotations  from 
published  works  so  long  as  it  is  "compatible 
with  fair  practice'  and  justified  by  the  pur- 
pose of  the  quote. 

Article  10<2)  concerns  the  utilization  of 
copyrighted  works  in  teaching  activities.  It 
provides  that  national  legislation  and  spe- 
cial agreements  among  Union  countries  may 
determined  the  terms  under  which  literary 
and  artistic  works  may  be  used  for  teaching 
purposes.  Such  uses  are.  again,  subject  to 
the  limitations  of  "fair  practice"  and  justifi- 
able given  the  purpo.se  in  a  teaching  con- 
text. These  exceptions  to  copyright  extend 
to  the  utilization  of  works  in  publications, 
broadcasts  or  sound  or  visual  recordings. 
The  Convention  requires,  however,  that 
uses  of  works  under  the  formula  of  Article 
10(2)  require  crediting  the  source  of  the  ma- 


terial and  the  name  of  the  author  If  it  ap- 
pears on  the  copy  of  the  work  utilized. 

Article  lObis  establishes  special  exceptions 
in  connection  with  the  u.se  of  protected 
works  in  newspapers  or  broadcasts  and  in 
the  reporting  of  current  events,  generally. 
Article  lObis(l)  allows  reproduction  by  the 
press— electronic  or  otherwise— of  "articles 
published  in  newspapers  or  periodicals  on 
current  economic,  political  or  religious 
topics,  and  of  broadcast  works  of  the  same 
character  ".  The  Convention  provides,  how- 
ever, that  such  an  exception  can  bo  estab- 
lished only  with  respect  to  works  where  the 
right  to  such  reproduction,  broadcasting  or 
other  communication  thereof  "is  not  ex- 
pressly reserved." 

Article  10bis(2>  permits  legislative  excep- 
tions to  the  incidental  reproduction  of  pro- 
tected works  during  the  course  of  coverage 
of  current  events  or  other  newsworthy  ac- 
tivities. 

Article  11,  llbis  and  liter  concern  impor- 
tant contemporary  rights  under  copyright: 
public  performance,  recitations  and  broad- 
casting activities.  Although  quite  detailed, 
the  provisions  of  these  articles  appear  to  re- 
flect the  basic  elements  of  copyright  law 
common  to  industrialized  countries  includ- 
ing the  United  States.  Thus.  Article  11(1) 
provides  that  authors  of  dramatic,  dramatic- 
musical  and  musical  works  have  the  exclu- 
sive right  to  control  the  public  performance 
of  their  works  by  any  means  or  proce.ss  and 
the  communication  to  the  public  of  per- 
formances of  their  works.  These  rights 
extend  to  works  in  their  original  or  translat- 
ed forms. 

The  rights  of  public  performance  provided 
for  in  Article  11  extend  to  all  sorts  of  per- 
formances with  the  exception  of  broadcast- 
ing. Thus,  the  performance  of  a  work  in  live 
concert,  in  a  public  place  by  means  of  phon- 
orecords.  or  a  controlled  transmission  of  a 
performance  to  a  paying  audience,  would 
come  within  the  .scope  o/  the  exclusive 
rights  established  under  Article  11.  This  is 
of  importance  in  view  of  the  fact  that  the 
Convention  does  not  appear  to  authorize 
specific,  permissible,  limitations  on  the 
right  of  authors  over  the.se  sorts  of  public 
performances,  but  clearly  does  so  with  re- 
spect to  performances  through  broadcast- 
ing. 

Article  llbis(l)  deals  with  the  right  of  au- 
thorizing the  broadcasting  of  a  work,  the 
communication  to  the  public  of  broadcasts 
by  wire  or  rebroadcasling  "when  this  com- 
munication is  made  by  an  organization 
other  than  the  original  one  ".  or  the  commu- 
nication of  broadcasts  to  the  public  by  loud- 
speaker. 

Article  llbis(2)  authorizes  national  legis- 
lation to  determine  "the  conditions  under 
which  the  rights"  broadcasting,  rebroad- 
casling and  the  public  communication  of 
broadcasts  in  Article  llbiS(l)  may  be  exer- 
cised. In  the  absence  of  agreement  amonjj 
the  parties  (and  without  prejudice  to  mora 
rights),  equitable  remuneration  may  be  ^t 
by  a  "competent  authority  "  to  the  State. 

Article  llbi.sO)  concerns  so-called 
"ephemeral  recordings  ".  the  subject  of  Sec- 
tion 112  of  the  United  States  Copyright 
Law.  This  provision  of  Berne  allows  States 
to  enact  legislation  permitting  authorized 
broadcasters  of  a  work  to  make  ephemeral 
recordings  of  works  for  the  purpo.se  of  car- 
rying out  their  own  broadcasting  activities. 

Finally.  Article  liter  establsihes  the  right 
of  the  author  of  a  literary  work  to  authorize 
the  public  recitation  of  his  or  her  work  "by 
any  means  or  process"  and  to  authorize  any 
communication  to  the  public  of  the  recita- 


tion of  the  work.  The.se  rights  extend  to  lit- 
erary works  in  their  original  form  or  in 
translation. 

Article  12  of  the  Convention  concerns  so- 
called  derivative  works:  that  is.  independ- 
ently copyrightable  transformations  or  ad- 
aptations of  pre-existing  works,  such  as  the 
making  of  a  novel  into  a  film,  or  the  ar- 
rangement of  a  piece  of  music  for  a  particu- 
lar instrument  or  group  of  instruments. 
Translations  of  works,  dealt  with  as  a  sepa- 
rate activity  and  work  are.  in  fact,  a  form  of 
derivative  work.  This  Article  establishes  the 
rule  that  authors  enjoy  the  exclusive  right 
to  authorize  the  creation  of  derivative  works 
based  upon  their  copyright  original.  (Article 
2(3)  of  the  Convention  e.stablished  the  prin- 
ciple that  adaptations  are  protectable  inde- 
pendently from  the  original  works  upon 
which  they  are  based.) 

Article  13  allows  member  countries  to 
limit  the  exclusive  right  to  contract  the  fur- 
ther recording  of  musical  works  after  the 
first  authorized  recording  and  distribution 
of  copies  of  such  recordings.  Essentially, 
this  Article  permits  the  compulsory  licens- 
ing of  the  right  to  make  sound  recordings  of 
protected  musical  compositions  in  much  the 
same  fashion  as  has  long  been  provided  for 
in  United  States  Copyright  Law. 

Article  13(3)  reinforces  the  territorial 
basis  of  Article  13  compulsory  liceasing  by 
requiring  Union  States  to  establish  provi- 
sions for  the  .seizure  of  recordings  produced 
in  one  country  under  a  compulsory  license 
and  imported  into  another  country  without 
the  permission  of  the  concerned  parties. 

Article  14  sets  out  special  rules  governing 
rights  and  copyright  ownership  in  cinemato- 
graphic works.  These  provisions  are  of  par- 
ticular importance  to  the  United  States  film 
industry.  They  were  included  in  the  Berne 
Convention  at  the  Stockholm  Revision  Con- 
ference (1967)  and  have  as  their  aim  the 
harmonious  reconciliation  of  the  laws  of 
Berne  States  which  have  important  differ- 
ences in  approaching  the  question  of  au- 
thorship, ownership  of  rights  and  their  ex- 
erci.se  in  the  film  area. 

Article  14(1)  .sets  down  the  right  of  au- 
thors of  literary  and  artistic  works  to  au- 
thorize the  making  of  their  works  into  films 
and  their  reproduction  in  film  form,  as  well 
as  to  authorize  the  distribution  of  such 
films.  Further,  authors  of  literary  and  artis- 
tic works  are  accorded  the  right  to  control 
the  public  performance  and  communication 
to  the  public  by  wire  of  their  works  which 
are  reproduced  or  adapted  to  film. 

Article  14(2)  provides  that  the  author  of 
an  original  work  made  into  a  film  retains 
control  over  the  further  adaptation  of  his  or 
her  work  from  such  an  authorized  film.  Es- 
sentially, this  means  that  when  a  novel  is 
made  into  a  film,  a  party  w'ho  wishes  to 
make  the  film  into  a  musical  version  will  re- 
quire authorization  from  the  novelist  and. 
in  accordance  with  Article  14bis(l).  the  film- 
maker. 

Article  14(3)  provides  that  the  compulsory 
license  for  the  use  of  musical  works  in 
.■?t)uiitf  recordings,  established  in  Article 
13(  1 ).  is  not  applicable  to  films. 

Article  14bis  deals  with  the  rights  of  artis- 
tic contributors  to  films.  Article  14bis(l) 
begins  by  affirming  the  copyrightability  of 
films  as  independent  works,  apart  from  the 
original  work  upon  which  such  film  may 
have  been  based.  Article  14bis(2)  provides 
that  ownership  of  copyright  in  a  film  is  a 
matter  for  the  legislation  of  the  country 
where  protection  is  sought.  Succeeding  arti- 
cles create  a  system  of  limited  presump- 
tions, modifiable  by  express  contract,  under 
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which  the  authors  who  have  brought  con- 
tributions to  the  making  of  the  work"  may 
be  held  to  \~a\c  con.sentcd  by  their  partici- 
pation in  the  making  of  the  film  to  the  re- 
production, distribution,  public  perform- 
ance, communication  to  the  public  by  vari- 
ous means,  subtitling  or  dubbing  of  the  film 
embodying  their  various  constribiitions. 
States  with  protection  is  sought  for  films 
may.  however,  require  that  the  undertak-  ' 
ings  to  contributors  to  films.be  in  writing 
for  such  a  presumption  to  apply.  Finally,  if 
such  presumptions  are  to  apply  to  the  con- 
tributions to  a  film  made  by  the  principal 
director,  scenarist  or  composer  of  music 
works  created  for  the  film,  national  legisla- 
tion must  expre.ssely  .so  provide. 

Article  14ter  of  the  Convention  concerns  a 
realm  of  copyright  known  as  the  droit  de 
suite".  This  system  of  law  concerns  original 
works  of  art  and  original  manuscripts  of 
writers  and  composers.  It  permits  the  au- 
thors of  such  material  embodiments  of  their 
creativity  to  enjoy  the  enhanced  value  of 
unique  copies  of  their  works  which  accure 
with  time  and  subsequent  sales  and  resales. 
The  most  cla.ssic  example  of  the  application 
of  "droit  de  suite  '  is  the  ca.se  of  the  fine  art 
painting,  .sold  for  little  at  first,  but  acquir- 
ing considerable  value  as  the  reputation  of 
the  artist  increases  over  time.  "Droit  de 
suite"  would  permit  the  creator,  or  after  his 
or  her  death,  such  persons  authorized  by 
legislation,  to  "en,ioy  the  inalienable  right 
to  an  interest  in  any  .sale  of  t  he  work  subse- 
quent to  the  first  transfer  by  the  author  of 
the  work."  The  Convention  does  not  man- 
date that  "droit  de  suite"  be  established  in 
countries  of  the  Union:  it  regulates,  instead, 
the  application  of  the  system  among  coun- 
tries of  the  Union  which  have  established, 
the  system.  In  general,  "droit  de  suite"  may 
be  claimed  for 'works  originating  in  a  coun- 
try of  the  Union  only  in  such  countries 
which  have  the  system  in  their  copyright 
laws  and.  furth<'r.  only  where  the  country  of 
origin  of  sMCh  works  also  recognizes  "droit 
de  suite".  In  short,  the  benefits  depend 
upon  reciprocity. 

Article  15  of  the  Convention  deals  with 
presumptions  as  to  the  authorship  of  works. 
In  general,  copyright  enforcement  actions 
may  be  brought  by  the  author  of  a  work 
and  Article  15(1)  provides  that,  in  the  ab- 
sence of  proof  to  the  contrary,  the  person 
whose  name  appears  in  the  normal  fashion 
on  the  work  shall  be  presumed  to  be  the 
author  and  entitled  to  institute  infringe- 
ment proceedings  in  Union  countries.  This 
rule  is  extended  to  the  persons  or  corporate 
bodies  whose  name  appears  on  films,  "in  the 
usual  manner."  Article  15(3)  authorizes  the 
publisher  of  an  anonymous  or  p.seudony- 
mous  work  to  represent  the  author  and  en- 
force his  or  her  rights.  Finally.  Article  15(4) 
authorizes  States  to  designate  authorities  to 
protect  and  enforce  in  other  States  party  to 
the  Convention  the  rights  of  authors  of  un- 
published works  where  the  identity  of  the 
author  is  unknown  but  "there  is  every 
ground  to  presume  that  he  is  a  national  of  a 
country  of  the  Union". 

Article  16  allows  the  author  (or  his  succes- 
sor in  title)  to  take  steps  to  seize  infringing 
copies  of  his  work.  Each  country  may 
choose  its  own  conditions,  and  the  provision 
only  applies  if  the  work  in  question  is  pro- 
tected in  the  country  concerned. 

Article  17  provides  that  the  provisions  of 
the  Convention  cannot  affect  in  any  way 
the  right  of  governments  of  each  State 
party  "to  permit,  to  control  or  to  prohibit, 
by  legislation  or  regulation,  the  circulation, 
presentation,  or  exhibition  of  any  work  or 


production  in  regard  to  which  the  compe- 
tent authority  may  find  it  nece.ssary  to  exer- 
ci.se  that  right." 

Article  18(2)  deals  with  the  way  in  which 
the  Convention  applies  to  works  already  in 
existence  when  their  country  of  origin  first 
joins  the  Union.  There  is  no  obligation  to 
protect  works  which,  when  their  (country  of 
origin  first  becomes  a  Union  country,  are  al- 
ready in  the  public  domain  there.  If,  in  the 
country  where  protection  is  claimed,  a  work 
was  once  protected  but  that  protection  has 
lapsed  because  its  term  has  come  to  an  end. 
there  is  no  obligation  to  protect  it  anew. 

Article  19  states  that  the  minimum  rights 
pre.scribed  by  the  Convention  form  the  basis 
of  the  Union  but  if.  under  the  national  laws 
of  member  countries.  Convention  nationals 
and  their  successors  in  title  can  claim  better 
copyright  treatment,  nothing  stops  their 
doing  so. 

Article  20  deals  with  special  agreements 
between  the  member  countries  such  as  bilat- 
eral treaties  which  go  further  in  protecting 
authors  than  the  Convention  it.self.  It 
makes  clear  that  there  is  nothing  the  Con- 
vention which  prevents  the  continuation  of 
such  treaties. 

Article  21  iniroduc(\s  the  Appendix  con- 
taining .special  provisions  for  developing 
countries. 

Articles  22  to  26  are  administrative  clau.ses 
that  were  added  to  the  Berne  Convention  at 
the  Stockholm  Conference  in  1967.  They 
relate  to  such  matters  a.s-the  administrative 
bodies  of  the  Berne  Union  (A.ssembly  and 
the  Executive  Committee),  the  Secretariat 
called  the  International  Bureau,  finances, 
and  the  manner  of  amending  Articles  22  to 
26.' 

Article  27  relates  to  the  revision  of  all 
other  articles  (excepting  Articles  22  to  26) 
of  the  Convention  provides  that  .such  revi- 
sion shall  be  by  unanimity. 

Article  28  concerns  the  acceptance  and 
entry  into  lorce  of  the  Paris  Act  (1971)  of 
the  Berne  Convention  by  Berne  Union  coun- 
tries (i.e.  member  States). 

Article  29  deals  with  accession  and  entry 
into  force  for  nonmember  States  of  the 
Berne  Convention. 

Article  29bis  concerns  a  technical  point  as 
to  the  relationship  between  the  Paris  Act 
(1971)  of  the  Berne  Convention  and  the 
Convention  Establishing  the  World  Intellec- 
tual Property  Organization  (1967). 

Article  30  regulates  reservations  to  the 
Convention  by  newly  adhering  States. 

Article  31  .sets  out  the  conditions,  under 
which  the  Berne  Convention  can  be  applied 
to  territories  whose  external  relations  are 
the  responsibility  of  another  country. 

Article  32  regulates  the  relations  between 
member  countries  of  the  Berne  Convention 
bound  by  different  texts  of  the  Convention  . 

Article  33i  1)  provides  that  any  dispute  be- 
tween two  or  more  member  countries  over 
the  interpretation  or  application  of  the 
Convention,  not  settled  by  negotiation,  may. 
by  any  one  of  the  countries  concerned  be 
brought  before  the  International  Court  of 
Justice.  However.  Article  33(2)  permits  a 
country  to  declare,  at  the  time  it  accedes  to 
the  Convention,  that  it  will  not  bound  by 
Article  33(1). 

Article  34  provides  that  no  country  may 
ratify  or  accede  to  any  Act  prior  to  the  Paris 
Act  (1971)  once  the  substantive  provisions 
of  this  Act  entered  into  force  (i.e.  October 
10,  1974). 

Article  35  states  that  the  Convention  re- 
mains in  force  indefinitely  and  that  a  coun- 
try may  not  denounce  the  Convention  earli- 
er than  five  years  from  the  date  of  its  ad- 
herence. 


Article  36  states  explicitly  that  a  member 
State  mu.st  adopt  the  measures  neccs.sary  to 
ensure  the  application  of  the  Convention 
and  that  when  a  country  becomes  bound  by 
the  Convention,  it  must  be  in  a  position 
under  its  domestic  law  to  give  effect  to  the 
various  provisions  of  the  Convention. 

Article  37  contains  clauses  on  such  mat- 
ters as  authentic  texts  of  the  Convention 
(English  and  French),  official  texts  of  flie 
Convention,  and  notifications  of  ratification 
or  acce.ssion  to  the  Director  General  of 
WIPO. 

Article  38  pertains  to  transitional  provi-- 
sions  which  provided  for  a  changeover  from 
the  earlier  United  International  Bureau  for 
the  Protection  of  Intellectual  Property  to 
the  new  World  Intellectual  Properly  Orga- 
nization which  came  into  being  in  April 
1970.  This  Article  would  have  no  effect  on 
the  United  Stales  upon  adherence  to  the 
Berne  Convention. 

The  Appendix  to  the  Convention,  made 
up  of  six  articles,  allows  Union  countries 
classified  as  developing  countries,  more  lati- 
tude regarding  the  rights  of  translation  and 
of  reproduction  than  i«  normally  permitted 
by  the  Convention  proper. 

A  developing  country  may  provide  for  a 
regime  of  non-exclusive.  non-a.ssignable 
compulsory  licen.ses  carrying  an  obligation 
to  make  fair  payments  to  the  copyright 
owner,  to  translate  and/or  reproduce  works 
protected  by  the  Convention,  exclusively  for 
systematic  instructional  activities  (or  in 
some  cases  for  teaching,  .scholarship  or  re- 
search). 

The  copyright  owner  enjoys  a  period  in 
which  to  exerci.se  his  exclusive  rights.  If  he 
does  so.  no  compulsory  license  can  be  grant- 
ed in  the  country  in  which  he  has  exerci.sed 
it  for  the  use  in  question.  If  a  license  is 
granted,  it  covers  only  the  country  in  ques- 
tion and  export  of  copies  made  under  it  is 
forbidden. 

The  payment  to  be  made  by  the  complu- 
.sory  licen.see  must  be  consistent  with  stand-  , 
ards  of  royalties  normally  operating  on  li- 
censes freely  negotiated  bftween  persons  in 
the  two  countries  concerned  and  must  be 
transmissible  to  the  copyright  owner. 

United  States  adherence  to  the  Conven- 
tion will  require  some  adjustments  to  U.S. 
law  to  make  it  compatible,  although  the 
1976  revision  to  the  United  States  Copy- 
right Law  removed  some  of  the  important 
problems  (e.g..  term  of  protection).  Among 
the  areas  requiring  amendment  are  those 
dealing  with  jukebox  licensing,  the  domestic 
manufacturing  clau.se.  and  notice  and  regis- 
tration requirements. 

Even  if  the  Senate  gives  its  advice  and 
con.sent  to  accession,  prior  to  enactment  of 
the  implementing  legislation,  the  instru- 
ment of  accession  will  not  be  deposited  with 
the  World  Intellectual  Property  Organiza- 
tion until  such  legislation  has  been  enacted. 

United  Slates  adherence  to  the  Conven- 
tion is  supported  by  other  interested  agen- 
cies including  the  Copyright  Office,  the 
Patent  and  Trademark  Office  and  the 
Office  of  the  U.S.  Trade  Representative. 

I  recommend  thai  you  forward  this  Con- 
vention to  the  Senate  for  early  advice  and 
consent  to  accession. 

Respectfully  submitted. 

George  P.  Shultz.» 


By  Mr.  HATFIELD  (for  himself. 

Mr.  Stafford,  Mr.  Heinz,    and 

Mr.  CraKston): 

S.  2905.  A  bill  to  establish  a  national 

population  policy,  and  improve  meth- 
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ods  for  collecting,  analyzing,  and  em- 
ploying natural  resources,  environ- 
mental, and  demographic  data:  to  the 
Committee  on  Governmental  Affairs. 

GLOBAL  RESOURCES.  ENVIRONMENT.  AND 
POPULATION  ACT 

•  Mr.  HATFIELD.  Mr.  President, 
today  I  am  introducing  legislation  de- 
signed to  help  our  Government  antici- 
pate and  respond  to  a  number  of  im- 
portant demographic  trends  that  dra- 
matially  affect  this  country  and  the 
world.  I  welcome  the  cosponsorship  of 
Senators  Cranston.  Heinz,  and  Staf- 
ford, all  of  whom  were  sponsors  of  a 
similiar  bill  last  Congress.  The  bill 
calls  for  coordination  among  Federal 
agencies,  under  the  leadership  of  the 
Presidents  Council  on  Environmental 
Quality,  to  assure  that  policymakers 
use  consistent,  up-to-date  demograph- 
ic, resources  and  environmental  infor- 
mation in  planning  and  decision 
making.  The  legislation  also  declares 
that  there  are  economic,  social  and  en- 
vironmental advantages  to  the  stabiliz- 
ing of  the  population  of  the  United 
States. 

This  legislation  is  not  new.  For  three 
consecutive  Congresses,  I  have  intro- 
duced measures  to  provide  for  im- 
proved global  foresight  in  the  U.S. 
Government.  The  Global  2000  Report 
was  issued,  yet  no  comprehensive  anal- 
ysis has  been  proposed  to  update  the 
study's  findings.  In  the  face  of  enor- 
mous budget  deficits,  new  research  in 
long-term  issues  is  either  dwindling,  or 
being  totally  eliminated. 

The  Global  Resources.  Environmen- 
tal and  Population  Act  would  require 
that  the  President  issue  a  triannual 
report  that  evaluates  the  short-term 
and  long-term  impact  national  and 
global  changes  in  population  size  and 
age  structure  will  have  on  the  avail- 
ability of  natural  resources  and  envi- 
ronmental changes. 

We  can  ignore  no  longer  the  relent- 
less pace  of  population  growth.  The 
worlds  population  is  increasing  by  85 
million  people  a  year  and  is  expected 
to  soar  to  over  6  billion  by  the  year 
2000.  In  many  regions  of  the  globe 
staggering  population  growth  has  cre- 
ated environmental  problems  of  night- 
marish proportion  and  has  led  to  great 
human  suffering  and  political  instabil- 
ity. 

The  strains  from  population  growth 
colliding  with  limited  resources  are 
also  visible  in  America.  We  see  them  in 
the  water-short  sprawl  of  cities  in  the 
Southwest  and  West,  in  the  annual 
conversion  of  a  million  acres  of  prime 
farming  land  to  residential  and  com- 
mercial use,  and  in  the  overflowing 
dumpsites  and  tainted  water  supplies. 

In  the  context  of  these  pressing 
human  concerns,  we  see  Federal  policy 
too  often  being  set  in  the  absence  of 
reliable,  timely  informatibn.  It  should 
come  as  no  surprise  that  the  institu- 
tional framework  for  providing  policy- 
makers with  consistent,  accurate  data 


is  sorely  deficient.  Far  too  often  we  in 
Congress  are  forced  to  manage  a  crisis 
rather  than  looking  for  ways  to  antici- 
pate change  and  head  off  conflict. 
This  legislation  will  help  us  to  avoid 
shortsighted  action  and  govern  with 
an  eye  to  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2905 

Br  it  enacted  bv  the  Senate  and  House  of 
Reprcsentativef:  of  the  United  Stales  of 
America  i?i  Congress  assembled. 

SHORT  TITLE 

Section  I.  This  Act  may  be  cited  as  the 
"Global  Resources.  Environmental,  and 
Population  Act  of  1986' . 

definitions 

Sec  2.  For  purposes  of  this  Act.  the 
term— 

il)  ■agenc.v"  shall  have  the  .same  meaning 
provided  in  section  551(1)  of  title  5.  United 
States  Code; 

(2)  "global  population  stabilization" 
means  that  which  occurs  when  the  number 
of  human  births  approximately  equal  the 
number  of  human  deaths: 

<3)  "long-term",  when  used  with  respect  to 
trends  or  impacts,  means  a  period  of  thiriy 
or  more  years: 

(4)  "national  population  stabilization" 
means  that  which  occurs  when  the  sum  of 
the  number  of  human  births  and  the 
number  of  Individuals  immigrating  approxi- 
mately equals  the  sum  of  the  number  of 
human  deaths  and  the  number  of  Individ- 
uals emigrating: 

<5)  "person"  shall  have  the  same  meaning 
provided  In  section  551(2)  of  title  5.  United 
States  Code:  and 

(6)  "short-term",  when  used  with  respect 
to  trends  or  Impacts,  means  a  period  of  less 
than  thirty  years. 

findings  and  policy 
Sec  3.  (a)  The  Congress  finds  and  declares 
that- 

(1)  continued  population  growth  In  the 
United  States  directly  affects  the  Nation's 
environmental  quality,  the  availability  of 
natural  resources,  economic  development, 
and  national  .security; 

(2)  continued  unanticipated  changes  in 
population  size  and  age  structure  affect  the 
ability  of  localities  and  the  Nation— 

(A)  to  fulfill  the  needs  of  the  people  for 
education,  training,  jobs,  health  care,  hous- 
ing, and  transportation: 

(B)  to  protect  the  environment: 

(C)  to  control  expenditures  at  the  local. 
Slate,  and  Federal  levels  of  government: 

(D)  to  provide  Income  maintenance  for  de- 
pendent Individuals,  such  as  Infants,  the  un- 
employed, the  retired,  and  the  disabled: 

(E)  to  produce  food  and  agricultural  prod- 
ucts: and 

(F)  to  maintain  adequate  energy  supplies: 

(3)  there  are  economic,  .social,  governmen- 
tal, and  environmental  advantages  to  the 
stabilization  of  the  population  of  the  United 
States,  which  will  allow  a  sustainable  bal- 
ance among  population  size,  consumption 
patterns,  natural  resources,  and  the  envi- 
ronment: 

(4)  Federal  action  can  affect  State,  local, 
and  individual  decisions  and  actions  that 
promote  population  stabilization: 


(5)  the  Federal  Governmerst  Is  the  logical 
entity  for  collecting  and  analyzing  data  that 
affects  the  Nation's  quality  of  life:  and 

(6)  the  Federal  Government  is  presently 
unable  to  derive  Internally  consistent  pro- 
jections of  the  availability  of  natural  re- 
.sources  and  the  quality  of  the  environment 
under  different  assumed  population  and 
consumption  trends,  to  analyze  the  effects 
of  population,  resource,  and  environmental 
trends  on  Federal  policies  and  programs, 
and  to  consider  such  trends  In  making  and 
modifying  Federal  policies  and  programs. 

(b)  It  is  the  public  policy  of  the  United 
States  that- 

(1)  all  actions,  policies,  and  programs  of 
the  Federal  Government  that  affect  fertili- 
ty be  con.sislent  with  United  States  constitu- 
tional rights  of  privacy,  and  with  the  attain- 
ment of  population  stabilization  In  the 
United  States  as  soon  as  practicable  In  a 
manner  In  accordance  with  the  Mexico  City 
Declaration  on  Population  and  Develop- 
ment In  1984  supported  by  the  United 
Stales  which  provides  in  part  that  "all  cou- 
ples, and  individuals  can  exercise  their 
human  rights  to  decide  freely,  responsibly, 
and  without  coercion  the  number  and  spac- 
ing of  their  children  and  to  have  the  infor- 
mation, education,  and  means  to  do  so:  in 
exercising  this  right,  the  best  interests  of 
their  living  and  future  children,  as  well  as 
the  responsibility  toward  the  community 
should  be  taken  Into  account": 

(2)  all  actions,  policies,  and  programs  of 
the  Federal  Government  that  affect  Immi- 
gration and  emigration  shall  encourage  the 
attainment  of  population  stabilization  in 
the  United  States  as  .soon  as  practicable: 

(3)  the  Federal  Government  cooperate 
with  State  and  local  governments  and  other 
persons  to  promote  national  population  sta- 
bilization in  the  United  States: 

(4)  in  declaring  the  national  policy  of  pop- 
ulation stabilization,  thf*  Federal  Govern- 
ment can  encourage  the  nations  of  the 
world  to  achieve  national  population  stabili- 
zation and  a  sustainable  balance  among  pop- 
ulation size  and  age  structure,  natural  re- 
sources, and  environmental  quality:  and 

(5)  the  Federal  Government  develop  and 
maintain  the  capability  to  derive  Internally 
consistent  projections  of  the  availability  of 
natural  resources  and  the  quality  of  the  en- 
vironment under  different  assumed  popula- 
tion and  consumption  trends,  to  analyze  the 
effects  of  population,  resources,  and  envi- 
ronmental trends  on  Federal  policy  and  pro- 
grams, and  to  consider  such  trends  in 
making  and  modifying  Federal  policies  and 
programs. 

interpretation  and  administration  of 

POLICIES,  regulations.  AND  PUBLIC  LAWS 

Sec.  4.  The  Congress  authorizes  and  di- 
rects that,  to  the  fullest  extent  possible— 

(1)  the  policies,  regulations,  and  public 
laws  of  the  United  Stales  shall  be  Interpret- 
ed and  administered  in  accordance  with  the 
policies  set  forth  in  this  Act;  and 

(2)  all  agencies  of  the  Federal  Govern- 
ment shall— 

(A)  u.se  reliable  demographic,  natural  re- 
source, and  environmental  Information  in 
planning  and  decisionmaking,  and.  under 
the  leadership  of  the  President's  Council  on 
Environmental  Quality,  coordinate  these 
findings  to  provide  for  consistency;  and 

(B)  make  available  to  State  and  local  gov- 
ernments and  to  other  persons  research  and 
projections  that  may  be  useful  to  the  States 
and  localities  In  efforts  to  balance  popula- 
tion, resources,  and  environmental  quality 
in  their  areas. 
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POLICY  REVIEW 

Sec.  5.  The  head  of  each  agency  shall 
review  the  statutory  authority,  administra- 
tive regulations,  and  policies  and  procedures 
of  the  agency  to  dot<'rmine  whether  there 
are  any  deficiencies  or  inconsistencies  which 
limit  or  prevent  compliance  with  the  pur- 
po.se.  policies,  and  provisions  of  this  Act. 
The  head  of  each  agency  shall,  within  one 
year  after  the  date  of  enactment  of  this  Act. 
act  to  eliminate  any  deficiencies  or  incon- 
sistencies and  recommend  to  the  President 
and  to  the  Congress  any  administrative  or 
legislative  actions  deemed  nece.s,sary  to 
eliminate  any  deficiencies  or  inconsistencies. 

REPORT 

Sec  6.  Within  three  years  after  the  date 
of  enactment  of  this  Act.  and  every  three 
years  thereafter,  the  President  shall  pre- 
pare and  transmit  to  the  Congress  a  global 
resources,  environment,  and  population 
report  which  shall  include— 

(1)  the  current  and  foreseeable  trends  in 
national  and  global  population  size  and  age 
structure; 

(2)  an  evaluation  of  the  adequacy  of  avail- 
able natural  resources  for  fulfilliing  the 
human  and  economic  requirements  of  the 
United  States  and  the  world  based  on  such 
current  and  foreseeable  trends; 

(3)  an  evaluation  of  the  short-term  and 
long-term  impact  which  national  and  global 
trends  in  population  size  and  age  structure, 
availability  of  natural  resources,  and  envi- 
ronmental change  will  have  en  the  economy 
and  national  .security  of  the  United  States; 

(41  a  review  of  the  effects  of  the  laws,  reg- 
ulations, programs,  and  activities  of  the 
Federal  Government  and  State  and  local 
governments  and  of  the  activities  of  other 
persons  on  the  attainment  of  national  and 
global  population  stabilization;  and 

(5)  such  recommendation  for  legislative 
actions  a.s  the  President  considers  nece.s.sary 
to  carry  out  the  purposes  and  policies  of 
this  Act.* 


ADDITIONAL  COSPONSORS 

S.    1456 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Maine 
fMr.  Cohen],  the  Senator  from  New- 
Hampshire  [Mr.  Rudman],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  Kentucky  [Mr.  Ford], 
the  Senator  from  Indiana  [Mr. 
Quayle],  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Colora- 
do [Mr.  Hart],  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
Illinois  [Mr.  Dixon],  the  Senator  from 
Kentucky  [Mr.  McConnell],  the  Sena- 
tor from  Virginia  [Mr.  Warner],  the 
Senator  from  Maryland  [Mr.  Ma- 
THiAS],  the  Senator  from  Georgia  [Mr. 
Nunn],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Arizona  [Mr.  DeConcini], 
the  Senator  from  Iowa  [Mr.  Harkin], 
the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  Indiana 
[Mr.  Lugar],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  North  Carolina  [Mr.  Broyhill], 
a^d  the  Senator  from  Utah  [Mr. 
Hatch]  were  added  as  cosponsors  of  S. 
1456,  a  bill  to  recognize  the  Army  and 


Navy  Union  of  the  United  States  of 
America. 

S.    1940 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of  S. 
1940,  a  bill  to  protect  the  security  of 
the  United  States  by  creating  the  of- 
fense of  international  terrorism,  and 
for  other  purposes. 

S.  2134 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of  S. 
2134,  a  bill  to  amend  title  39.  United 
States  Code,  to  extend  to  certain  offi- 
cers and  employees  of  the  Postal  Serv- 
ice the  same  procedural  and  appeal 
rights  with  respect  to  certain  adverse 
personnel  actions  as  are  to  Federal 
employees  under  title  5,  United  States 
Code. 

S.  2314 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of  S. 
2314.  a  bill  to  amend  the  Newspaper 
Preservation  Act. 

S.  2379 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of  S. 
2379,  a  bill  to  repeal  the  application  of 
Revenue  Ruling  86-63,  relating  to  the 
deductibility  of  contributions  to  uni- 
versity athletic  funds. 

S.   2545 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2545,  a  bill  to  place  a 
moratorium  on  the  relocation  of 
Navajo  and  Hopi  Indians  under  Public 
Law  93-531,  and  for  other  purposes. 

S.  2835 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
2835.  a  bill  to  establish  literacy  pro- 
grams for  individuals  of  limited  Eng- 
lish proficiency. 

S.  2878 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of  S. 
2878,  a  bill  to  strengthen  the  laws 
against  illegal  drugs,  and  for  other 
purposes. 

senate  joint  resolution  1  1  2 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  California  [Mr. 
Cranston]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  112.  a  joint 
resolution  to  authorize  and  request 
the  President  to  call  a  White  House 
Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than 
1989,  and  for  other  purposes. 

senate  joint  resolution  260 

At  the  request  of  Mr.  Nickles.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  260.  a  joint 
resolution  designating  the  first 
Sunday  of  October  as  "National  Step- 
parents Day." 

senate  joint  resolution  31  1 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 


sponsor  of  Senate  Joint  Resolution 
311,  a  joint  resolution  designating  the 
week  beginning  November  9.  1986,  as 
National  Women  Veterans  Recogni- 
tion Week". 

senate  joint  resolution  313 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  313,  a  joint 
resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States 
with  respect  to  limiting  expenditures 
in  Congressional  elections. 

senate  joint  resolution  348 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
348,  a  joint  resolution  to  designate  the 
week  beginning  November  24,  1986.  as 
"National  Family  Caregivers  Week". 

senate  joint  resolution  359 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  359,  a 
joint  resolution  to  designate  March  17, 
1987,  as  "National  China-Burma-India 
Veterans  Association  Day". 

senate  joint  resolution  375 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  375,  a  joint 
resolution  designating  the  week  begin- 
ning September  21.  1986,  as  "National 
Adult  Day  Care  Center  Week". 

SENATE  joint  RESOLUTION  403 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Mississippi 
[Mr.  Stennis].  the  Senator  from  New 
York  [Mr.  Moynihan).  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Nebraska  [Mr.  Zorin- 
sky].  and  the  Senator  from  Vermont 
[Mr.  Stafford]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  403.  a 
joint  resolution  to  designate  1988  as 
the  "National  Year  of  Friendship  with 
Finland". 

SENATE  JOINT  RESOLUTION  404 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
404.  a  joint  resolution  to  designate  Oc- 
tober 1986  as  "Polish  American  Herit- 
age Month". 

senate  JOINT  RESOLUTION  419 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Florida 
[Mrs.  Hawkins],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  the  Senator 
from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Virginia 
[Mr.  Trible],  the  Senator  from  Okla- 
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homa  [Mr.  Boren].  the  Senator  from 
Missouri  [Mr.  Eacleton],  and  the  Sen- 
ator from  California  [Mr.  Wilson] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  419.  a  joint  re.solu- 
tion  to  designate  December  11.  1986  as 
•National  SEEK  and  College  Discov- 
ery Day". 

SENATP  JOINT  RESOLUTION  422 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Indi- 
ana [Mr.  Lugar).  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  422.  an  original  joint  reso- 
lution commemorating  the  100th  anni- 
versary of  the  birth  of  the  first  Prime 
Minister  of  the  State  of  Israel.  David 
Ben-Gurion. 

SENATE  CONCURRENT  RESOLUTION   130 

At  the  request  of  Mr.  Hollings.  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Broyhill],  and  the  Sen- 
ator from  Florida  [Mr.  Chiles]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  130.  a  concurrent  reso- 
lution to  recognize  the  visit  by  the  de- 
scendants of  the  original  settlers  of 
Purrysburg,  SC.  to  Neufchatel,  Swit- 
zerland, in  October  1986  as  an  interna- 
tional gesture  of  goodwill. 

SENATE  RESOLUTION  390 

At  the  request  of  Mr.  Nickles.  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  390,  a  resolution  re- 
lating to  the  nuclear  accident  at  Cher- 
nobyl in  the  Union  of  Soviet  Socialist 
Republics. 

SENATE  RESOLUTION  4  12 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  412,  a  resolution  to 
thank  the  Honorable  Margaret 
Thatcher. 

SENATE  RESOLUTION  4  55 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  455,  a 
resolution  to  call  for  the  creation  of 
an  early  notification  system  for  nucle- 
ar accidents. 

SENATE  RESOLUTION  492 

At  the  request  of  Mr.  Nickles.  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  492,  a  resolution  to 
express  the  sense  of  the  Senate  that 
the  Motion  Picture  Association  of 
America  incorporate  a  subcategory  in 
the  voluntary  movie  rating  system  to 
identify  clearly  films  which  depict 
drug  use  in  a  benign  or  favorable  light, 
and  give  a  "D"  rating  to  movies  that  so 
depict  drug  use  so  that  parents  can 
make  an  informed  choice  about  the 
movies  their  children  attend. 

AMENDMENT  NO.  3087 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  Amendment  No.  3087  pro- 
posed to  House  Joint  Resolution  738,  a 
joint  resolution  making  continuing  ap- 


propriations for  the  fiscal  year  1987. 
and  for  other  purposes. 


SENATE  RESOLUTION  496— 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  EUGENE  A.  BUNDY 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  496 

Rcsolxvd.  That  the  Socrotar.v  of  the 
Senate  hereby  i.s  authorized  and  directed  to 
pay.  from  the  conlinKent  fund  of  tlie 
Senate,  to  Eugene  A.  Bundy.  widower  of 
Carolyn  E.  Bundy.  an  employee  of  the 
Senate  at  the  time  of  Iter  death,  a  .sum 
equal  to  seven  month.s'  compen.sadon  at  the 
rate  she  \va.s  receiving  by  law  at  the  tiijie  of 
her  death,  said  sum  to  be  considered  inclu- 
.sive  of  funeral  expe n.ses  and  all  other  allow- 
ances. 


SENATE  RESOLUTION  497- 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  DAVID  K.  STOKELY 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution: 
which  was  placed  on  the  calendar: 
S.  Res.  497 

Rcsolrcct.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  David  K.  Stokely.  son  of  Wilnia 
K.  Stokely.  an  employee  of  the  Senate  at 
the  time  of  her  death,  a  sum  equal  to  eight 
months'  compen.sation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  inclusive  of  funer- 
al expen.ses  and  all  other  allowances. 


SENATE  RESOLUTION  498- 
ORIGINAL  RESOLUTION  RE- 
PORTED TO  AMEND  THE 
STANDING  RULES  OF  THE 
SENATE 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the      following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  498 

Resolved.  That  the  last  .sentence  of  para- 
graph 4(b)  of  rule  XXXV  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
out  'Prior  to  the  beginning  of  any  such  pro- 
gram, the'  and  in.serting  in  lieu  thereof 
The'. 


AMENDMENTS  SUBMITTED 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1987 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  3100 

Mr.  BOREN  (for  himself,  Mr.  Bump- 
ers. Mr.  Levin,  Mr.  Pryor,  and  Mr. 
Heflin)  proposed  an  amendment  to 
the   joint   resolution   (H.J.   Res.   738) 


making  continuing  appropriations  for 
the  fiscal  year  1987,  and  for  other  pur- 
poses: as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  titles; 

TITLE-PAYMENTS  TO  CATTLE 
PRODUCERS 

SK<.        SIKIKTTITLK. 

This  title  may  be  cited  as  the  "Callle  Res- 
titution and  Indemnity  Payments  Act  of 
1986'. 

SK(  KKSTITiriON  I'AVMKNTS  TO  (  ATTLK  I'KO- 

iirrKKs. 

(a)  With  funds  or  commodities  held  by  the 
Commodity  Credit  Corporation,  the  Secre- 
tary shall  pay  to  each  producer  who  owned 
one  or  more  cattle  prior  to  March  28.  1986 
and  who  .sold  one  or  more  cattle  in  the 
period  beginning  on  March  28,  1986,  and 
ending  on  June  30.  1986.  for  any  purpose 
other  than  breeding,  an  amount  equal  to 
the  product  of  $6.00  per  hundredweight  and 
the  live  weight  (measured  in  hundred- 
weights) of  such  cattle  at  the  lime  of  such 
sale. 

(b)  Submission  of  Claims  for  Payment.— 
(DA  producer  shall  be  ineligible  to  receive 
a  payment  under  this  Act  if  such  producer 
fails  to  submit  a  claim  for  such  payment  to 
the  Secretary  before  July  1.  1987. 

(2)  Claims  for  payment  under  .section  2 
shall  be  submitted  to  the  Secretary  in  such 
form,  and  with  such  evidence,  as  the  Secre- 
tary may  require  by  rule,  including— 

(A)  a  bill  of  sale  for  cattle,  or 

(B>  a  brand  inspection  document  issued  by 
a  Slate  or  the  United  Stales  showing  evi- 
dence of  .sale  of  cattle,  or 

(C)  other  documentation  .showing  evi- 
dence of  .sale  of  cattle. 

(3)  Not  later  than  October  1.  1987.  the 
Secretary  shall  inform  each  producer  who 
submits  a  claim  for  such  payment  whether 
the  Secretary  will  pay  or  dispute  the  claim 
of  such  producer. 

(c)  Determination  of  Disputed  Claims.— 
If  any  producer  who  submits  a  claim  for 
payment  under  .section  (a)  objects  to— 

(1)  the  amount  paid  with  respect  to  such 
claim,  or 

(2)  the  denial  of  such  claim. 

by  the  Secretary,  then  such  producer  shall 
give  written  notice  of  such  objection  to  the 
Secretary  not  later  than  60  days  after  such 
producer  receives  such  payment  or  the  Sec- 
retary informs  such  producer  of  the  denial 
of  such  claim  as  the  ca,se  may  be.  Not  later 
than  60  days  after  receiving  such  notice,  the 
Secretary  shall  determine  the  validity  of 
such  claim  after  a  hearing  on  the  record. 

(d)(1)  Judicial  Review.— Any  producer  ag- 
grieved by  a  determination  under  subsection 
(c)  made  by  the  Secretary  may  obtain 
review  of  such  determination  by  filing  a 
civil  action  in  an  appropriate  district  court 
of  the  United  Stales  not  later  than  30  days 
after  such  producer  receives  notice  of  such 
determination.  As  part  of  the  Secretary's 
answer,  the  Secretary  shall  file  in  such 
court  a  certified  copy  of  the  record  upon 
which  the  determination  complained  of  is 
ba.sed. 

(2)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  review  any 
determination  made  under  subection  (c)  by 
the  Secretary. 

(e)  For  purposes  of  this  section— 

<1)  the  term  "cattle  "  includes  steers,  bulls, 
cows,  heifers,  and  calves. 

(2)  the  term  "producer"  means  any 
person,  or  group  of  persons,  that  owns  or  ac- 
quires ownership  of  any  callle.  except  that 


a  person  shal 
ducer  if  the  i 
ceeds  of  a  sal 
mission,  banc 

(3)  the  tern 
tary  of  Agrici 

(4)  the  ten 
value,  in  cas 
otherwise. 

(f)  This  sec 
ber  1.  1986. 

SK(.       .    I'AVM 

('( 
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a  person  shall  not  be  considered  to  be  a  pro- 
ducer if  the  person's  only  share  in  the  pro- 
ceeds of  a  sale  of  such  cattle  is  a  sales  com- 
mission, handling  fee.  or  other  service  fee. 

(3)  the  term  'Secretary  "  means  the  Secre- 
tary of  Agriculture,  and 

(4)  the  term  ".sold"  means  exchanged  for 
value,  in  cash  or  in  kind,  for  slaughter  or 
otherwise. 

(f)  This  section  shall  be  effective  on  Octo- 
ber 1.  1986. 

SK(.       .    IVV^MKVT   OK    IMtKMMT^     H>K    (  Am.K 
«<INT\^II\ATKI>  in  lll-;i'TA(  III.OU. 

(a)  Payment  of  Indemnity  for  Certain 
Losses.— With  funds  and  commodities  held 
by  the  Commodity  Credit  Corporation,  the 
Secretary  of  Agriculture  shall  indemnify  a 
producer  for  economic  loss  resulting  from— 

(Da  quarantine  imposed  by  the  Depart- 
ment of  Agriculture  on  cattle  owned  by  such 
producer,  or 

(2)  slaughter  of  cattle  owned  by  such  pro- 
ducer carried  out  because  such  cattle  were 
contaminated  by  heptachlor  in  the  period 
beginning  on  January  1.  1986.  and  ending  on 
March  31.  1986.  in  the  State  of  Oklahoma, 
the  State  of  Arkansas,  or  the  Stale  of  Mis- 
.souri. 

(b)  Administrative  Provisions.— 

(1)  Submission  of  claims  for  indemni- 
ty.—(A)  A  producer  shall  be  ineligible  to  re- 
ceive indemnity  under  subsection  (a)  if  such 
producer  fails  to  submit  a  claim  for  such  in- 
demnity to  the  Secretary  before  July  I. 
1987. 

(B)  Claims  for  indemnity  under  subsection 
(a)  shall  be  submitted  to  the  Secretary  in 
such  form,  and  with  such  evidence,  as  the 
Secretary  may  require  by  rule. 

(C)  Not  later  than  October  1.  1987.  the 
Secretary  shall  inform  each  producer  who 
submits  a  claim  for  such  indemnity  whether 
the  Secretary  will  pay  or  dispute  the  claim 
of  such  producer. 

(2)  Determination  of  disputed  claims.— If 
any  producer  who  submits  a  claim  for  in- 
demnity under  subsection  (a)  objects  to— 

(A)  the  amount  paid  with  respect  to  such 
claim,  or 

(B)  the  denial  of  such  claim, 

by  the  Secretary,  then  such  producer  shall 
give  written  notice  of  such  objection  to  the 
Secretary  not  later  than  60  days  after  such 
producer  receives  such  indemnity  or  the 
Secretary  informs  such  producer  of  the 
denial  of  such  claim,  as  the  case  may  be. 
Not  later  than  60  days  after  receiving  such 
notice,  the  Secretary  shall  determine  the  va- 
lidity of  such  claim  after  a  hearing  on  the 
record. 

(3)  Judicial  review.— Any  producer  ag- 
grieved by  a  determination  under  paragraph 
(2)  made  by  the  Secretary  may  obtain 
review  of  such  determination  by  filing  a 
civil  action  in  an  appropriate  district  court 
of  the  United  States  not  later  than  30  days 
after  such  producer  receives  notice  of  such 
determination.  As  part  of  the  Secretary's 
answer,  the  Secretary  shall  file  in  such 
court  a  certified  copy  of  the  record  upon 
which  the  determination  complained  of  is 
based. 

(4)  Jurisdiction  of  district  courts.— The 
district  courts  of  the  United  States  shall 
have  jurisdiction  to  review  any  determina- 
tion made  under  paragraph  (2)  by  the  Sec- 
retary. 

(c)  Definitions.— For  purposes  of  this 
Act- 

(1)  the  term  'cattle"  includes  steers,  bulls, 
cows,  heifers,  and  calves. 

(2)  the  term  "producer"  means  any 
person,  or  group  of  persons,  that  owns  or  ac- 
quires ownership  of  any  cattle,  and 


(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(d)  Effective  Date.— This  .section  shall 
take  effect  on  October  1.  1986. 

TITLE  -AMENDMENTS  TO  PRICE 
SUPPORT  PROGRAMS  FOR  CERTAIN 
CROPS 

>.y4.  tUMI'l  rVTKIS  iW  K>IKK(iKV(  ^  (OMI'KN 
SATKIN  I  MIKK  TIIK  IHSH  WIIKAT  I'KO- 
<.KA\1. 

Section  107D(c)(l)(E)(ii)  of  the  Agricul- 
tural Act  of  1949  is  amended  by  striking  out 
"marketing  year  for  such  crop"  and  insert- 
ing in  lieu  thereof  "the  first  5  months  of  the 
marketing  year  for  the  1986  crop  and  the 
marketing  year  for  each  of  the  1987 
through  1990  crops'". 

SK«.       .    LOANS    AM>    IM  l<(  insKS    KOK    TIIK    W^ 
(KOI- (IK  SI  \KI,OV\KKS. 

Effective  only  for  the  1986  crop  of  sun- 
flowers, .section  201  of  the  Agricultural  Act 
of  1949  is  amended— 

(1)  in  the  first  sentence,  by  inserting  "sun- 
flowers." after  ".soybeans.  ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(IXl)  The  Secretary  shall  support  the 
price  of  sunflowers  through  loans  and  pur- 
chases in  the  marketing  year  for  the  1986 
crop  of  sunflowers  as  provided  in  this  sub- 
.section.  The  support  price  for  such  crop 
shall  be  at  such  level  as  the  Secretary  deter- 
mines will  take  into  account  the  historical 
oil  content  of  sunflowers  and  soybeans  and 
not  result  in  excessive  total  stocks  of  sun- 
flowers taking  into  consideration  the  cost  of 
producing  sunflowers,  supply  and  demand 
conditions,  and  world  prices  lor  sunflowers, 
except  that  such  level  may  not  be  le.ss  than 
9  cents  per  pound. 

"(2)(A)  Tlie  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
graph (1)  for  the  1986  crop  of  sunflowers  at 
a  level  that  is  the  lesser  of— 

"(i)  the  loan  level  determined  for  such 
crop;  or 

"(ii)  the  prevailing  world  market  price  for 
sunflowers,  as  determined  by- the  Secretary. 

•■<B)  The  Secretary  shall  prescribe  by  reg- 
ulation— 

■■(i)  a  formula  to  define  the  prevailing 
world  market  price  for  sunflowers;  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  simflowers. 

"(3)  For  the  purpo.ses  of  this  subsection, 
the  marketing  .vear  of  sunflowers  shall  be 
prescribed  by  the  Secretary  by  regulation. 

"(4)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  not  require  par- 
ticipation in  any  production  adjustment 
program  for  sunflowers  or  any  othc^r  com- 
modity as  a  condition  of  eligibility  for  price 
support  for  sunflowers."". 

SK(.      .  sri'l'Oin    I'KK  K  AM)  >IA|{KKTIN(;   LOANS 
KOli  !!<>«  (KOI-  OK  SOMfKANS. 

(a)  Support  Price.— Effective  only  for  the 
1986  crop  of  soybeans,  .section  201(i)(2)  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1446 
(i)(2))  is  amended  by  inserting  "(other  than 
the  marketiiig  year  for  the  1986  crop  of  soy- 
beans)" after  "a  marketing  year  ". 

(b)  Marketing  Loans.— Effective  only  for 
the  1986  crop  of  .soybeans,  .section  201(i)  of 
such  Act  is  amendecl—  • 

(1)  by  redesignating  paragraphs  (3) 
through  (6)  as  paragraphs  (4)  through  (7): 

(2)  by  in.serting  after  paragraph  (2)  the 
following  new  paragraph: 

■■(3)(  A)  In  Ihe  case  of  the  1986  crop  of  soy- 
beans, the  Secretary  shall  implement  the 
provisions  of  Plan  A  or  Plan  B  in  accordance 
with  this  paragraph. 


"(B)(i)  If  the  Secretary  elects  to  imple- 
ment Plan  A.  the  Secretary  shall  permit  a 
producer  to  repay  a  loan  made  under  this 
subsection  for  a  crop  at  a  level  that  is  the 
lesser  of — 

"(I)  the  loan  level  determined  for  such 
crop:  or 

"(II)  the  prevailing  world  market  price  for 
soybeans,  as  determined  by  the  Secretary. 

"(ii)  If  the  Secretary  elects  to  implement 
Plan  A.  the  Secretary  shall  prescribe  by  reg- 
ulation- 

•■(I)  a  formula  to  define  the  prevailing 
world  market  price  for  soybeans;  and 

"(II)  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  market  price  for  soybeans. 

"(C)(i)  If  the  Secretary  elects  to  imple- 
ment Plan  B.  the  Secretary  shall,  for  the 
1986  crop  of  soybeans,  make  payments  avail- 
able to— 

"(I)  producers  who.  although  eligible  to 
obtain  a  loan  or  purchase  agreement  under 
this  subsection,  agree  to  forgo  obtaining 
such  loan  or  agreement  in  return  for  such 
payments;  and 

"(II)  in  the  case  of  producers  who  have 
placed  their  soybeans  under  such  loan  or 
agreement,  proclucers  who  agree  to  redeem 
such  loan  or  agreement  and  to  forgo  obtain- 
ing such  loan  or  agreement  in  return  for 
such  payments. 

"(ii)  A  payment  under  this  subparagraph 
lihall  be  computed  by  multiplying— 

"(I)  an  amount  equal  to  20  percent  of  the 
loan  payment  rate;  by 

"(II)  the  quantity  of  soybeans  the  produc- 
er is  eligible  to  place  under  loan.  ";  and 

■■(3)  in  paragraph  (4)(A)  (as  redesignated 
by  paragraph  (2)).  by  striking  out  "If  and 
in.serting  in  lieu  thereof  "In  the  case  of  each 
of  the  1987  through  1990  crops  of  soybeans, 
if". 

(c)  Other  Oilseeds.— The  Secretary  shall 
consider  the  impact  of  this  section  on  other 
oil  .seeds  that  do  not  participate  in  price 
support  program,  and  shall  consult  with 
producers  of  such  oil  .seeds. 

TITLE-NATURAL  DISASTERS  EMER- 
GENCY ASSISTANCE  FOR  FARMERS 
AND  RANCHERS 

SK(    "I    KMKU(.KN(  >  ItlSASTKK  ASSISTANC  K. 

The  President  and  the  Secretary  of  Agri- 
culture shall  make  emergency  disaster  as- 
sistance available,  as  provided  in  this  Title 
to  farmers  and  ranchers  in  natural  disaster 
areas. 
SK(   ••;;  dkkinitions 

For  the  purposes  of  this  title— 

(1)  the  term  "natural  disaster  areas""  in- 
cludes any  area  in  the  United  States  in 
which  farming  and  ranching  operations 
have  been  adversely  affected  by  a  drought 
or  excessively  hot  weather  disaster,  or  a 
flood  disaster,  occurring  in  calendar  year 
1986.  as  determined  by  the  Secretary  of  Ag- 
riculture, such  that  assistance  is  available  in 
the  area  under  subtitle  C  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  for 
such  disaster:  and 

(2)  the  term  "livestock"^includes  all  class- 
es of  beef  and  dairy  cattle,  sheep,  goats,  and 
swine. 

EMERGENCY  FEED  DONATIONS 

Sec.  "Z.  Notwithstanding  any  other  provi- 
sion of  law: 

(a)  The  Secretary  of  Agriculture  shall 
make  available  to  farmers  and  ranchers  in 
each  natural  disaster  area,  at  no  cost,  sur- 
plus stocks  of  commodities  held  by  the  Com- 
modity Credit  Corporation  (in  the  area*  in 
the  State  in  which  the  area  is  located  or  an 
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adjoining  State,  or  in  a  storage  deficient 
area  (as  described  in  section  ••9(b)  of  this 
title)),  for  the  purpose  of.  and  under  the 
conditions  set  out  in.  subsection  (b)  of  this 
section. 

(b)(1)  The  Secretar.v  shall  make  such  com- 
modities available,  in  an.v  natural  disaster 
area  in  which  the  Secretar.v  determines 
there  is  a  critical  need  for  livestock  or  poul- 
try feed,  in  amounts  necessary  to  preserve 
livestock  herds  and  poultry  flocks  in  the 
area.  For  purposes  of  this  section,  the 
phrase  'critical  need  for  livestock  or  poultry 
feed'  means  that  (A)  the  total  supply  of 
feed  grains  and  forage  available  to  livestock 
and  poultry  producers  in  the  area  involved 
is  insufficient  to  cover  the  combined  feed 
needs  of  such  producers  for  more  than  sev- 
enty-two hours  or  such  other  period,  deter- 
mined by  the  Secretary,  reasonably  needed 
for  supplies  of  feed  to  arrive  in  the  area  for 
commercial  use  from  feed  surplus  areas, 
whichever  is  a  longer  period;  and  (B)  as  a 
result  of  such  deficient  supply  levels,  it  rea- 
sonably can  be  expected  that,  without  the 
assistance  made  available  under  this  section, 
farmers  and  ranchers  in  the  area  will  suffer 
significant  losses  of  livestock  or  poultry  due 
to  mortality. 

(2)  Subject  to  section  •*9(c>.  the  Secretary 
shall  cover  any  costs  involved  in  transport- 
ing such  surplus  commodities  to  the  natural 
disaster  area,  using  the  funds,  facilities,  and 
authorities  of  the  Commodity  Credit  Corpo- 
ration for  such  purposes. 

(3)  The  Secretary  shall  continue  to- make 
commodities  available  under  this  section 
until  there  no  longer  is  a  critical  need  for 
livestock  or  poultry  feed,  as  determined  by 
the  Secretary. 

(4)  In  determining  the  feed  needs  of  pro- 
ducers in  an  area  and  the  amount  of  com- 
modities to  be  made  available  in  the  area 
under  this  section,  the  Secretary  shall  u.se 
the  regulatiot)s  i.ssued  under  section  1105  of 
the  Pood  and  Agriculture  Act  of  1977  (7 
C.F.R.  1475.52(n)  and  1475.55(f)(1)  (1986) 
and  comparable  rules  for  poultry. 

(5)  Donations  under  this  section  shall  be 
made  available  during  the  period  beginning 
three  da.vs  after  the  date  of  enactment  of 
this  title  and  ending  March  31,  1987,  or  the 
date,  as  determined  by  the  Secretary,  on 
which  the  emergency  created  by  the 
drought,  excessively  hot  weather,  or  flood 
no  longer  exists,  whichever  is  earlier. 

EMERGENCY  LIVESTOCK  FEED  ASSISTANCE 

Sec  ••4.  Notwithstanding  any  other  provi- 
sion of  law: 

(aid)  The  Secretary  of  Agriculture  shall 
make  emergency  livestock  and  poultry  feed 
assistance  under  section  1105  of  the  Food 
and  Agriculture  Act  of  1977  to  farmers  and 
ranchers  in  natural  disaster  areas.  Reim- 
bursement for  purchased  feed  provided  to 
such  farmers  and  ranchers  under  .section 
1105  shall  be  made  in  kind,  as  provided  in 
section  9(a)  of  this  Act.  using  surplus  stocks 
of  commodities  held  by  the  Commodity 
Credit  Corporation.  Whenever,  under  any 
export  development  program  conducted  by 
the  Secretary  of  Agriculture,  a  feed  grain  or 
other  commodity  used  for  animal  feed  is 
made  available  to  foreign  purcha.sers  at 
prices  less  than  the  average  domestic 
market  price  for  the  commodity,  as  deter- 
mined by  the  Secretary,  reimbursement 
under  this  paragraph  for  purchases  of  such 
commodity  shall  be  made  at  a  level  in  excess 
of  50  per  centum  of  the  cost  of  the  pur- 
chased commodity  if  necessary  to  ensure 
that  the  net  cost  to  the  producer  for  such 
commodity  (taking  into  account  the  *  •  •) 
price  at  which  the  commodity  is  made  avail- 


able to  foreign  purchasers  under  such 
export  development  program. 

(2)  The  Secretary  of  Agriculture  shall 
permit  any  producer  of  the  1986  crop  of 
wheat,  feed  grains,  upland  cotton,  or  rice 
(A)  who  is  participating  l!i  the  program 
under  the  Agricultural  Acl  of  1949  for  such 
crop,  and  (B)  whose  farm  is  located  in  a  nat- 
ural disaster  area,  to  devote  acreage  on  the 
farm  diverted  from  the  production  of  the 
crop  under  such  program  to  hay  or  grazing 
without  regard  to  limitations  on  when 
haying  or  grazing  may  take  place  otherwise 
imposed  under  the  Agricultural  Act  of  1949. 

(3)(A)  In  carrying  out  any  emergency  as- 
sistance program,  for  farmers  and  ranchers 
in  a  natural  disaster  area  under  the  Di.saster 
Relief  Act  of  1974.  subject  to  subparagraph 
(B),  the  President  shall  direct  the  Secretary 
of  Agriculture  to  implement  an  emergency 
hay  program  to  assist  such  farmers  and 
ranchers  in  obtaining  hay  to  feed  their  live- 
stock. Under  such  program,  the  Secretary, 
subject  to  section  ••9(c).  shall  pay  80  per 
centum  of  the  cost  of  transporting  hay  from 
areas  in  which  hay  is  in  plentiful  supply  to 
the  area  in  which  the  farmers  and  ranchers 
are  located. 

(B)  The  President  shall  take  the  action  re- 
quired under  subparagraph  (A)  only  if  the 
Secretary  of  Agriculture  reports  to  the 
President  that 

(i)  as  a  result  of  the  drought,  excessively 
hot  weather,  or  flood  disaster,  the  amount 
of  hay  readily  available  to  such  farmers  and 
ranchers  at  reasonable  prices  to  feed  their 
livestock  is  substantially  below  the  amount 
normally  available:  and 

(ii)  the  assistance  to  be  made  available 
under  paragraph  (1)  and  haying  or  grazing 
permitted  under  paragraph  (2)  together  will 
be  insufficient  to  prevent  substantial  losses 
of  livestock  or  liquidation  of  herds  by  such 
farmers  and  ranchers  in  such  area. 

(C)  The  Secretary  of  Agriculture  shall  de- 
termine whether  the  conditions  described  in 
clau.ses  (i)  and  (ii)  of  subparagraph  (B)  exist 
for  each  natural  disaster  area,  and  if  such 
conditions  exist  so  report  to  the  President, 
within  thirty  days  after  the  date  of  enact- 
ment of  this  Act  and  at  reasonable  intervals 
of  time  thereafter. 

(D)  Prior  to  making  any  determination 
under  subparagraph  (B).  the  Secretary  of 
Agriculture  shall  consult  with  the  Go\ernor 
and  the  Secretary  of  Agriculture  (or  compa- 
rable official)  of  the  State  involved,  and  give 
due  consideration  to  the  views  of  such  per- 
.sons. 

(4)  Paragraphs  (1)  and  (3)  shall  become  ef- 
fective fifteen  days  after  th«'  date  of  enact- 
ment: and  assistance  under  such  paragraphs 
shall  be  available  until  March  31,  1987,  or 
the  date,  as  determined  by  the  Secretary  of 
Agriculture,  on  which  the  emergency  cre- 
ated by  the  drought,  excessively  hot  weath- 
er, or  flood  no  longer  exists,  whichever  is 
earlier. 

(b)  Effective  October  1.  1986.  section  1105 
of  the  Food  and  Agriculture  Act  of  1977  (7 
U.S.C.  2267)  is  amended  by  adding  at  the 
end  thereof  the  following: 

•(h)  If- 

■■(1)  the  Secretary  of  Agriculture  makes 
emergency  livestock  or  poultry  feed  assist- 
ance available  to  producers  in  a  county 
under  section  407  of  the  Agricultural  Act  of 
1949:  but 

"(2)  surplus  commodities  of  adequate  nu- 
tritive value  are  not  made  available  under 
such  authority  for  distribution  to  such  pro- 
ducers within  ten  days  after  the  announce- 
ment of  the  program  i;nder  such  authority 
for  such  county. 


the  Secretary  shall  make  a.ssi,stance  avail- 
able to  such  producers  under  this  section 
until  such  time  as  surplus  commodities  are 
made  available  under  the  announced  pro- 
gram. ". 

DISASTER  PAYMENT  PROGRAM 

Sec.  ••5.  Notwithstanding  any  other  provi- 
sion of  law: 

(a)  The  Secretary  of  Agriculture  shall 
make  disaster  payments  available,  at  the  re- 
quest of  the  producer,  on  the  1986  crops  of 
wheat,  feed  grains,  upland  cotton,  rice,  and 
.soybeans,  sugar  beets  and  peanuts  under 
sections  107D(c)(2)(D).  105C(c)(2)(D), 
103A(c)(2)(D),  101A(c)(2)(D),  and  201(k)  of 
the  Agricultural  Act  of  1949,  respectively,  to 
producers  located  in  natural  disaster  areas. 

(b)  For  the  purposes  of  this  section,  the 
conditions  set  out  "  in  sections 
107D(c)(2)(D)(iJ.  105C(c)(2)(D)(i), 
103A(c)(2)(D)(i),  and  101A(c)(2)(D)(i)  of  the 
Agricultural  Act  of  1949  shall  be  considered 
as  having  been  met. 

(c)  Payments  under  this  section  shall  be 
made  in  kind,  as  provided  in  section  ••9(a) 
of  this  Act.  using  surplus  stocks  held  by  the 
Commodity  Credit  Corporation. 

(d)  The  total  amount  of  in  kind  payments 
that  a  person  shall  be  entitled  to  receive  for 
the  producer's  crops  of  wheat,  feed  grains, 
upland  cotton,  rice,  peanuts,  sugar  beets, 
and  soybeans  under  this  section  shall  not 
exceed  an  amount  of  commodities  of  a  com- 
bined value  of  more  than  $100,000. 

(e)  In  making  payments  to  persons  for  a 
crop  under  this  section,  the  Secretary  of  Ag- 
riculture shall  ensure  that  each  person  that 
has  entered  into  a  crop  insurance  contract 
covering  such  crop  under  the  Federal  Crop 
Insurance  Act  receives  payment  under  this 
.section  without  any  reduction  in  the 
amount  of  the  payment  to  take  into  account 
the  indemnity  received  by  the  person  under 
the  crop  insurance  contract  for  the  crop, 
except  that  no  such  person  shall  receive  a 
payment  under  this  section- on  a  portion  of 
the  persons  normal  production  that  com- 
bined with  the  indemnity  under  the  per- 
.son's  crop  insurance  contract  will  cause 
such  person  to  receive  payments  under  both 
on  more  than  100  per  centum  of  the  per- 
sons normal  production,  as  determined  by 
the  Secretary, 

MILK  PROGRAM  PRODUCER  ASSESSMENTS 

Sec.  ••e.  Notwithstanding  any  other  provi- 
sion of  law: 

(a)  At  the  option  of  the  producer,  no  re- 
ductions in  the  price  received  by  producers 
for  milk  marketed  for  commercial  use  under 
section  201(d)(2)(A)  of  the  Agricultural  Act 
of  1949  shall  be  made  on  milk  produced  by 
producers  in  natural  disaster  areas  and  mar- 
keted for  commercial  use  during  the  period 
beginning  October  1.  1986,  and  ending  De- 
cember 31,  1986, 

(b)  The  Secretary  of  Agriculture  shall  in- 
crea.se  the  amount  of  the  reduction  in  the 
price  received  by  each  producer  in  a  natural 
disaster  area,  if  the  producer  exercises  the 
option  for  a  suspension  of  reductions  under 
subsection  (a),  for  milk  produced  and  mar- 
keted by  such  producer  for  commercial  use 
under  section  201(d)(2)(A)  of  the  Agricultur- 
al Act  of  1949  during  the  period  beginning 
January  1,  1987,  and  ending  September  30, 
1987,  by  an  amount  that  will  ensure  that,  to 
the  extent  practicable,  the  aggregate 
amount  of  reductions  applicable  to  milk  of 
such  producer  for  the  period  beginning  Oc- 
tober 1,  1986,  and  ending  September  30, 
1987,  will  be  the  same  aggregate  amount  of 
reductions  that  would  have  been  made  if 
the  suspension  of  reductions  under  subsec- 


tion (a)  had 
ducer. 

ASSISTANC 

Sec  ••7.(a 
crop  of  pear 
Agricultural 
aclded  effect! 
crops  of  pea 
the  end  therj 

•  Notwithst 
sions  of  thi 
severe  drouf 
peanut  prod 
ducers  of  tht 
tified  of  theii 
ing  any  incr 
ings  of  quoti 
the  Secretar; 
with  respect 
quota,  that  a 
lered  into  ( 
normal  plan 
has  been  pla 
the  quota  is 
lowing  two  ! 
waive  such  : 
the  owner,  o 
of  the  owner 
mitlee  esCabl 
Soil  Conserv 
Act  determi 
owner  or  op( 
to  plant  and 
farm.  For  th 
tence.  a  pe 
person  made 
crop  by  show 
tentionally  f 
was  not  prov 
to  the  amoL 
farm. '. 

(b)  Section 
tural  Adjusti 
striking  out  ( 
sentence  an^ 
colon  and  thi 
cause  of  the 
many  1986  f 
lion  on  lea,s( 
fective  begin 
holder  of  rei 
to  be  leased  ( 
"(1)  is  age 
one-half  the 
ment  or  quot 
"(2)  is  blin( 

"(3)  is  a  si 
ceives  at  It 
income  from 
■  For  the  puri 
ceding  sente 
one  holder 
quota,  if  on( 
meet  one  or 
proviso,  suet 
lotmenl  or  q 

COST-SHARINC 
URES  AND  T; 

Sec  "a. 
(a)   The   S 
make  availat 

(1)  cost-sh: 
cultural  con: 
in  natural  c 
measures  de 
soil  erosion 
and 

(2)  cost-sh 
ry  incentive; 
in  natural  di 
ment  of  star 
conditions. 


UMI 


October  1,  1986 


CONGRESSIONAL  RECORD— SENATE 


27707 


tance  avail- 
this  section 
nodities  are 
)unced  pro- 


ilture  shall 
e.  at  the  re- 
)86  crops  of 
in.  rice,  and 
nuts  under 
5C(c)(2)(D), 
id  201(k)  of 
pectively.  to 
ster  areas, 
section,  the 
sections 
'(c)(2)(D)(i). 
DKi)  of  the 
'  considered 


d  payments 
)  receive  for 
feed  grains, 
lugar  beets, 
n  shall  not 
?s  of  a  com- 
10. 

Tsons  for  a 
etary  of  Ag- 
person  that 
ice  contract 
ederal  Crop 
under  this 
3n  in  the 
nto  account 
erson  under 
r  the  crop, 
ill  receive  a 
1  portion  of 
1  that  com- 
er the  per- 
will  cause 
under  both 
of  the  per- 
ermined  by 

5SMENTS 

Other  provi- 

ucer.  no  re- 
y  producers 
il  use  under 
?ultural  Act 
)roduced  by 
as  and  mar- 
!  the  period 
ending  De- 

ire  shall  in- 
■tion  in  the 
in  a  natural 
nercises  the 
tions  under 
'd  and  mar- 
mercial  use 
Agricultur- 
d  beginning 
ptember  30. 
lUre  that,  to 
aggregate 
'  to  milk  of 
ginning  Oc- 
ilember  30. 
■  amount  of 
en  made  if 
ider  subsec- 


tion (a)  had  not  been  in  force  for  such  pro- 
ducer. 

ASSISTANCE  FOR  QUOTA  AND  ALLOTMENT 
HOLDERS 

Sec  "7.(8)  Effective  only  for  the  1986 
crop  of  peanuts,  section  358a(k)(l)  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
added  effective  for  the  1986  through  1990 
crops  of  peanuts,  is  amended  by  adding  at 
the  end  thereof  the  following: 

"Notwithstanding  the  foregoing  provi- 
sions of  this  paragraph,  becau.se  of  the 
severe  drought  conditions  in  many  1986 
peanut  production  areas  and  becau.se  pro- 
ducers of  the  1986  crop  were  not  timely  no- 
tified of  their  farm  poundage  quotas,  includ- 
ing any  increase  therein  for  undermarket- 
ings  of  quota  peanuts  from  previous  years, 
the  Secretary  shall  waive  the  requirement, 
with  respect  to  any  1986  farm  poundage 
quota,  that  a  lease  of  the  quota  may  be  en- 
tered into  during  the  fall  or  after  the 
normal  planting  season  only  if  the  quota 
has  been  planted  on  the  farm  from  which 
the  quota  is  leased,  as  provided  in  the  fol- 
lowing two  sentences.  The  Secretary  shall 
waive  such  requirement  at  the  request  of 
the  owner,  or  the  operator  with  permission 
of  the  owner,  of  the  farm  if  the  county  com- 
mittee established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  determines  and  certifies  that  such 
owner  or  operator  made  a  good  faith  effort 
to  plant  and  produce  the  1986  quota  on  such 
farm.  For  the  purpose  of  the  preceding  sen- 
tence, a  per.son  may  establish  that  the 
person  made  a  good  faith  effort  to  plant  the 
crop  by  showing  that  the  person  did  not  in- 
tentionally fail  to  plant  or  that  the  person 
was  not  provided  with  timely  information  as 
to  the  amount  of  the  1986  quota  for  the 
farm.". 

(b)  Section  316(a)(l)(AKii)  of  the  Agricul- 
tural Adjustment  Act  of  1938  is  amended  by 
striking  out  the  period  at  the  end  of  the  last 
sentence  and  in.serting  in  lieu  thereof  a 
colon  and  the  following:  "Provided.  That  be- 
cause of  the  .severe  drought  conditions  in 
many  1986  production  areas,  such  prohibi- 
tion on  lea.se  and  transfer  shall  become  ef- 
fective beginning  with  the  1988  crop  if  the 
holder  of  record  of  the  allotment  or  quota 
to  be  leased  or  transferred— 

"(1)  is  age  55  or  older  and  receives  at  least 
one-half  the  person's  income  from  the  allot- 
ment br  quota;  or 

"(2)  is  blind  or  disabled:  or 

•<3)  is  a  single  head  of  hou.sehold  and  re- 
ceives at  least  one-half  of  the  person's 
income  from  the  allotment  or  quota. 
■  For  the  purposes  of  the  proviso  to  the  pre- 
ceding sentence,  when  there  are  more  than 
one  holder  of  record  of  the  allotment  or 
quota,  if  one-half  or  more  of  such  holders 
meet  one  or  more  of  the  criteria  under  such 
proviso,  such  proviso  shall  apply  to  the  al- 
lotment or  quota.  ". 

cost-sharing  for  soil  conservation  meas- 
ures and  timber  stand  reseeding  expenses 

Sec.  "8. 

(a)  The  Secretary  of  Agriculture  shall 
make  available— 

(1)  cost-sharing  payments  under  the  agri- 
cultural conservation  program  to  producers 
in  natural  disaster  areas  for  conservation 
measures  designed  to  prevent  anticipated 
soil  erosion  due  to  loss  of  vegetative  cover: 
and 

(2)  cost-share  payments  under  the  forest- 
ry incentives  program  to  forest  landowners 
in  natural  disaster  areas  for  the  reestablish- 
ment  of  stands  of  pine  trees  lost  to  drought 
conditions. 


(b)  The  Secretary  shall  share  not  le.ss 
than  50  per  centum  of  the  cost  of  such 
measures  or  reestablishment  of  timber 
stands:  and  such  cost-share  payments  shall 
be  made  in  kind,  as  provided  in  .section  "9 
(a)  of  this  Act.  using  surplus  stocks  of  com- 
modities held  by  the  Commodity  Credit  Cor- 
poration. 

(c)  Payments  made  under  this  section 
shall  be  in  addition  to.  and  not  in  lieu  of. 
payments  made  under  the  Soil  Conservation 
and  Domestic  Allotment  Act  or  the  Corpo- 
rative Forestry  Assistance  Act  of  1978  using 
funds  appropriated  for  such  purpo.ses. 

<d)  A.ssistance  under  this  section  shall  be 
made  available  to  persons  in  natural  disas- 
ter areas  during  the  period  beginning  15 
days  after  the  date  of  enactment  of  this  Act 
and  ending  March  30.  1987. 

PAYMENTS 

Sec.  "9.  Notwithstanding  any  other  provi- 
sions of  law: 

(a)(1)  In  making  in-kind  payments  under 
.section  ••4(a)(1).  "5.  or  •'8. 

or  subsection  (o  of  this  section,  the  Secre- 
tary of  Agriculture  may— 

(A)  acquire  and  use  commodities  that 
have  been  pledged  to  the  Commodity  Credit 
Corporation  as  security  for  price  support 
loans  under  the  Agricultural  Act  of  1949.  in- 
cluding loans  made  to  producers  under  sec- 
tion 110  of  such  Act:  and 

(B)  use  other  commodities  owned  by  the 
Commodity  Credit  Corporation. 

(2)  The  Secretary  may  make  in-kind  pay- 
ments by— 

(A)  if  requested  by  the  producer,  delivery 
of  the  commodity  to  the  producer  at  a  ware- 
house or  other  similar  facility,  as  deter- 
mined by  the  Secretary:  or 

(B)(i)  the  transfer  of  negotiable  ware- 
house receipts: 

(ii)  the  i.s.suance  of  negotiable  certificates 
that  the  Commodity  Credit  Corporation 
shall  redeem  for  a  commodity  in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary: or 

(iii)  such  other  methods  as  the  Secretary 
determines  appropriate  to  enable  the  pro- 
ducer to  receive  such  payments  in  an  effi- 
cient, equitable,  and  expeditious  manner  so 
as  to  ensure  that  the  producer  receives  the 
same  total  return  as  if  the  payments  had 
been  made  in  cash. 

(b)  In  carrying  out  this  section  and  .section 
**3.  the  Secretary,  to  the  ma.ximum  extent 
practicable,  shall  use  Commodity  Credit 
Corporation  commodities  stored  in  storage 
deficient  areas  such  as  the  midwestern 
United  States. 

(c)  Transportation  cost  payments  made 
under  section  ••3(b)(2)  or  ••4(a)(3)  of  this 
Act  may  be  made  in  kind.  a.s  provided  in 
subsection  (a),  using  surplus  stocks  of  com- 
modities held  by  the  Commodity  Credit  Cor- 
poration, or  in  cash. 

(d)  The  Secretary  of  Agriculture  shall 
assist  recipients  of  in-kind  payments  in  mar- 
keting warehouse  receipts,  certificates,  or 
other  documents  representing  such  in-kind 
payments. 

CREDIT  FORBEARANCE 

Sfc.  "lO.  It  is  the  .sense  of  Congress  that, 
with  respect  to  farm  borrowers  who  are  ad- 
versely affected  by  natural  disaster  condi- 
tions in  calendar  year  1986— 

( 1 )  the  Secretary  of  Agriculture  should  ex- 
ercfse  the  authority  provided  under  section 
331A  of  the  Con.solidated  Farm  and  Rural 
Development  Act  and  instruct  the  Farmers 
Home  Administration  to  defer  loan  repay- 
ments and  forgo  foreclosures  in  cases  where 
such  farm  borrowers  are  unable  to  make 
loan  payments  in  *  *  *. 


(2)  the  lending  institutions  of  the  Farm 
Credit  System  and  commercial  lending  insti- 
tutions are  encouraged,  insofar  as  practica- 
ble, to  adopt  lenient  lending,  forbearance, 
and  foreclosure  policies,  and  to  the  maxi- 
mum extent  possible  participate  and  cooper- 
ate with  Federal  and  State  lenders  in  assist- 
ance programs,  with  respect  to  such  borrow- 
ers who  are  under  financial  stress  due  to  no 
fault  of  their  own. 

COORDINATION  OF  ASSISTANCE  EFFORTS 

Sec  ••ll.  It  is  the  sense  of  Congress  that, 
with  respect  to  the  provision  of  Federal  as- 
sistance to  farmers  and  ranchers  in  natural 
disaster  areas,  the  Secretary  of  Agriculture 
should  take  steps  immediately  to— 

(1)  establish  an  overall  coordinating  mech- 
anism within  the  Department  of  Agriculture 
to  ensure  that  the  assistance  provided  by 
each  agency  within  the  Executive  Branch  is 
coordinated  with,  and  complements,  the  as- 
sistance provided  by  other  agencies: 

(2)  ensure  that  Government  and  volun- 
tary agencies,  and  the  farmers  and  .ranch- 
ers, in  each  natural  di.saster  area  are  provid- 
ed a  single  contact  person  or  unit  for  Feder- 
al assistance,  and  that  a  similar  such  Feder- 
al contact  person  or  unit  is  provided  for 
Government  and  voluntary  agencies,  farm- 
ers and  ranchers,  and  other  persons  outside 
natural  disaster  areas  who  wish  to  contrib- 
ute additional  assistance  to  natural  disaster 
areas:  and 

(3)  consult  with  the  Governor.  Secretary 
of  Agriculture  (or  comparable  official),  and 
the  State  disaster  relief  agency  in  each 
State  in  which  a  natural  di.saster  area  is  lo- 
cated, on  the  disaster  assistance  needs  of 
farmers  and  ranchers  located  in  the  State. 

TITLE-RURAL  ELECTRIFICATION 
AND  TELEPHONE  SYSTEMS  LOANS. 

SEf.  -.  PREPAYMENT  OF  fEDERAI.  FINA.NCIAL  RANK 
LOANS 

In  the  case  of  a  borrower  of  a  loan  made 
by  the  Federal  Financing'  Bank,  and  guan- 
teed  by  the  Administrator  of  the  Rural 
Electrification  Administration,  under  sec- 
tion 306  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  936)  that  is  outstanding  on 
the  date  of  enactment  of  this  Act.  th<»  bor- 
rower may  prepay  any  loan  advance  by  pay- 
ment of  the  outstanding  principal  balance 
due  on  the  loan  advance  using  private  cap- 
ital, at  repayment  terms  agreeable  to  the 
REA  borrower,  with  the  exi.sting  loan  guar- 
antee, which  shall  be  lully  transferable  and 
assignable  without  condition  and  remain 
available  for  the  remainder  of  the  term 
originally  agreed  to  by  REA.  No  sums  in  ad- 
dition to  payment  of  such  balance  shall  be 
charged  as  the  result  of  such  prepayment 
against  the  borrower,  the  Rural  Electrifica- 
tion and  Telephone  Revolving  Fund  estab- 
lished under  .section  301  of  such  Act  (7 
U.S.C.  S31'.  or  the  Rural  Electrification  Ad- 
ministration. To  qualify  for  prepayment, 
the  board  of  directors  of  the  borrower  shall 
certify  that  prepayment  savings  will  be 
pa.s,sed  on  to  its  customers,  or  be  used  to 
make  debt  service  or  other  payments  in 
cases  of  financial  hardship,  or  to  aviod 
future  rate  increases.  Regulations  under 
this  provision  shall  be  issued  and  become  ef- 
fective within  30  da.vs  of  enactment  of  this 
Act  and  shall  implement  the  intention  of 
Congress  to:  (1)  facilitate  prepayment:  (2) 
provide  for  full  processing  of  each  prepay- 
ment request  within  30  days  of  its  submis- 
sion to  REA:  and  (3)  impose  no  restrictions, 
except  as  specifically  provided  for  in  this 
Act.  which  increase  the  cost  to  borrowers  of 
obtaining  private  capital  for  prepayment,  or 
which  inhibit  the  ability  of  the  borrower  to 
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enter  into  prepayment  arrangements  pursu- 
ant to  this  Act. 

TITLE    -RESEARCH  ON  EXTERNAL 
COMBUSTION  ENGINES 

Sec.  -.  Section  4  (m)  of  the  Commodity 
Credit  Corporation  Act  is  amended  at  the 
end  thereof  by  adding  a  new  sentence  as  fol- 
lows: During  fiscal  year  1987.  the  Corpora- 
tion shall  use  not  more  than  10.000,000 
worth  of  surplus  agricultural  commodities 
owned  by  the  Corporation  in  establishing 
and  carrying  out  a  research  and  develop- 
ment program  on  external  combustion  en- 
gines under  this  subsection:  Provided.  That 
to  the  extent  that  funding  is  made  available 
from  private  sources  to  finance  such  pro- 
gram, the  Corporation  shall  provide  not  less 
than  twice  that  value  in  the  form  of  Corpo- 
ration-owned commodities.". 

TITLE  •  •  a-AGRICULTURAL  LOAN 
INTEREST  SUBSIDY  PROGRAM 

SK«  .  nil    DKKIMTIIINS 

As  used  in  this  title; 

(I)  Borrower.— The  term  'borrower" 
means  a  person  who  meets  the  eligibility 
criteria  prescirbed  in  section  103. 

<2)  Lender.— The  term  "lender"  means  a 
commercial  bank,  savings  and  loan  associa- 
tion, credit  union,  insurance  company,  or  in- 
stitution, including  a  subsidiary  or  affiliate 
thereof,  that  — 

(A)  has  agreed  to  participate  in  the  inter- 
est subsidy  program;  and 

(B)  has  been  approved  for  participation  in 
the  interest  subsidy  program  by  the  appro- 
priate State  agency. 

SKI     l(L>  KSTAHI.ISIIMKNT  UK  I'KIMJKAM 

(a)  In  General.— The  Secretary  shall  es- 
tablish a  Federal-State-Lender  cooperative 
agricultural  loan  interest  subsidy  program 
under  which,  at  the  request  of  a  Slate,  bor- 
rowers and  lenders  within  the  State  may 
participate  in  the  interest  subsidy  program 
in  accordance  with  this  title. 

(b)  Consultation.— The  Secretary  shall 
establish  the  interest  subsidy  program  in 
consultation  and  cooperation  with  the  Sec- 
retary of  the  Treasury,  the  Comptroller  of 
the  Currency,  the  Chairman  of  the  Federal 
Reserve  Board,  the  Chairman  of  the  Farm 
Credit  Administration,  the  Chairman  of  the 
Federal  Deposit  Insurance  Corporation,  and 
each  State  agency. 

SM'.  l(i:l  Kl.llilBII.IT'k  KOK  VSSISTAMK 

To  be  eligible  to  receive  assistance  under 
this  title,  a  person  must— 

(1)  l)e  an  individual,  family  corporation,  or 
family  partnership; 

(2)  be  a  borrower  of  a  loan  made  by  a 
lender  for  agricultural  purposes  that  is  out- 
standing on  April  1.  1986; 

(3)  during  the  period  beginning  on  the 
date  of  the  approval  of  a  State  plan  under 
section  106  and  ending  September  30.  1987— 

(A)  be  delinquent  in  the  payment  of  prin- 
cipal or  interest,  or  both,  on  the  loan;  or 

'B>  demonstrate  to  the  lender  that,  due  to 
circumstances  beyond  the  control  of  the 
borrower  (including  depressed  land  values, 
high  interest  rates,  and  low  prices  for  agri- 
cultural commodities),  the  borrower  will  be 
temporarily  unable,  without  assistance  pro- 
vided under  this  Act,  to  continue  making 
payments  of  the  principal  and  interest  when 
due  without  unduly  impairing  the  standard 
of  living  of  the  borrower; 

(4)  have  derived  at  least  50  percent  of  the 
gross  annual  income  of  the  borrower  from 
the  production  of  raw  agricultural  products, 
including  livestock,  poultry,  or  the  products 
of  aquaculture,  during  at  least  3  of  the  5 
preceding  taxable  years; 


(5)  have  had  gross  annual  sales  of  agricul- 
tural commodities  of  at  least  $30,000  during 
at  least  3  of  the  5  preceding  taxable  years; 

(6)  have  a  debt  ot  asset  ratio  of  at  least  40 
percent; 

(7)  have  an  ability  to  repay  the  loan, 
based  on  past  performance  as  a  capable  pro- 
ducer and  assistance  to  be  provided  under 
this  Act;  and 

<8)  not  produce  an  agricultural  commodity 
on  highly  erodible  land  or  converted  wet- 
land in  violation  of  section  1211  or  1221  of 
the  Food  Security  Act  of  1985  (16  U.S.C. 
3811  or  3821). 

SK«.  nil   INTKRK.STSni.><ll»IKS. 

(a)  Applications.— During  the  period  be- 
ginning on  the  date  of  the  approval  of  a 
State  plan  by  the  Secretary  under  section 
106  and  ending  September.  30.  1987,  a  bor- 
rower may  apply  to  a  lender  for  an  interest 
subsidy  for  any  agricultural  loan  made  by 
the  lender  to  the  borrower  that  is  outstand- 
ing on  April  1,  1986. 

(b)  Interest  Subsidies.— If  a  borrower  of  a 
loan  applies  to  a  lender  for  an  interest  subsi- 
dy in  accordance  with  sub.section  (a),  the 
lender  determines  that  the  borrower  meets 
the  eligibility  criteria  prescribed  in  section 
103,  and  the  lender  agrees  to  participate  in 
the  interest  subsidy  program,  subject  to  this 
.section,  not  later  than  90  days  after  receipt 
of  the  application,  the  loan  shall  be  res- 
tructed  in  such  a  manner  that  the  interest 
rate  payable  by  the  borrower  shall  be  fixed 
for  a  period  of  3  years  or  the  remaining 
term  of  the  loan,  whichever  is  less,  at  a  rate 
equal  to  the  interest  rate  of  the  loan  on 
April  1.  1986.  less  up  to  5  percentage  points. 

(c)  Payment  of  Subsidies.— If  an  interest 
subsidy  is  provided  for  a  loan  made  by  a 
lender  to  a  borrower  in  a  State— 

(1)  the  Secretary  shall  pay  2  percentage 
points  of  the  subsidy  by  making  payments 
through  the  State  agency  to  the  lender; 

(2)  if  the  State  elects  to  make  such  pay- 
ments, the  State  may  pay  not  less  than  1 
percentage  point  and  no',  more  than  2  per- 
centage points  of  the  subsidy  by  making 
payments  to  the  lender;  and 

(3)  the  lender  shall - 

(A)  pay  1  percentage  point  ol  the  subsidy; 
or 

(B)  cancel  at  least  15  percent  of  the  prin- 
cipal due  on  the  loan. 

(d)  Term  of  Loan.— The  term  of  any  loan 
for  which  an  interest  subsidy  is  provided 
under  this  .section  shall  not  be  le.ss  than  the 
term  of  the  loan  outstanding  before  the  sub- 
sidy is  provided. 

(e)  Schedule  of  Payments.- The  schedule 
of  payments  on  a  restructured  loan  shall  be 
established  in  accordance  with  the  ability  of 
t  he  borrower  to  repay  t  he  loan. 

(f)  Accrued  Interest.— Interest  accrued 
on  a  restructured  loan  prior  to  restructuring 
shall  not  be  capitalized  but  shall  be  paid  by 
the  borrower  to  the  lender  prior  to  any  re- 
tirement of  principal  under  the  loan  as  re- 
structured in  accordance  with  this  title. 

(g)  Repayment.— Any  balance  of  principal 
and  interest  outstanding  on  any  re,struc- 
tured  loan  shall  be  repaid  at  a  rate  that  is 
agreed  on  by  the  lender  and  borrower, 
except  that  the  rate  of  interest  on  the  loan 
may  not  exceed  the  standard  rate  charged 
by  the  lender  on  loans  with  comparable  ma- 
turities for  similar  purposes  at  the  time  the 
loan  is  restructured. 

(h)  Maximum  Amount  of  Assistance.— 
The  aggregate  outstanding  amount  of  loan 
principal  for  which  an  interest  subsidy  may 
be  provided  under  this  title  may  not 
exceed— 


(1)  in  the  case  of  a  loan  made  to  an  indi- 
vidual, $400,000;  and 

(2)  in  the  case  of  a  loan  made  to  a  family 
corporation  or  family  partnership,  $600,000. 

SK»  .  Iir..  I' A\  MKNTS  TO  STATKS. 

(a)  In  General.— From  sums  available  pur- 
suant to  section  403  and  subject  to  subsec- 
tion (b)  and  section  106.  the  Secretary  shall 
pay  to  each  State  for  each  of  the  fiscal 
years  ending  September  30,  1987,  through 
September  30,  1990,  an  amount  equal  to  the 
sum  of— 

(1)  the  amount  necessary  to  finance  the 
share  of  interest  subsidies  provided  to  bor- 
rowers residing  in  the  State  that  is  required 
to  be  paid  by  the  Secretary  under  section 
104(c)(1);  and 

(2)  100  percent  of  the  administrative  ex- 
penses that  are  incurred  by  the  State 
agency  in  carrying  out  this  title  and  are  ap- 
proved by  the  Secretary. 

(b)  Maximum  Amount  of  Payments.— The 
aggregate  amount  payment  paid  by  the  Sec- 
retary of  States  under  subsection  (a)  for  a 
fiscal  year  may  not  exceed  $600,000,000. 

SKf.  HMi.  ST.VTK  I'l.ANS. 

(a)  In  General.— To  be  eligible  to  partici- 
pate in  the  interest  subsidy  program  during 
a  fiscal  year,  a  State  must— 

( 1 )  submit  a  plan  to  the  Secretary  for  the 
fiscal  year;  and 

(2)  receive  the  approval  the  Secretary  for 
the  plan. 

(b)  Plan  Requirements.— To  receive  the 
approval  of  the  Secretary  for  a  plan,  a  State 
must  submit  a  plan  that— 

( 1 )  designates  a  single  agency  that  shall  be 
responsible  for  the  administration,  or  the 
supervision  of  the  administration,  of  the  in- 
terest subsidy  program  in  the  State: 

(2)  asses.ses  the  interest  subsidy  needs  of 
borrowers  residing  in  the  State; 

(3)  describes  the  interest  subsidy  program 
established  in  the  State  (including  any 
agencies  designated  to  provide  a  subsidy 
under  such  program),  which  program  must 
meet  such  requirements  as  the  Secretary 
may  prescribe; 

(4)  estimates  the  amount  of  funds  neces- 
sary to  provide  interest  subsidies  under  the 
program  and  related  administrative  ex- 
penses, except  that  such  amount  may  not 
exceed  the  amount  allocated  by  the  Secre- 
tary for  payment  to  the  State  out  of  the 
total  amount  available  for  payment  under 
.section  105; 

(5)  requires  any  lender  participating  in 
the  interest  subsidy  program  to  provide  to 
any  borrower  who  is  delinquent  in  the  pay- 
ment of  principal  or  interest,  or  both,  due 
on  a  loan  during  the  period  referred  to  in 
section  104(a)  prompt  writter.  notice  that 
describes  the  assistance  available  under  this 
title  and  any  deadlines  for  application  for 
the  assistance;  and 

(6)  includes  such  other  information  as  the 
Secretary  may  require, 

(c)  Approval  of  Plans.— (1)  The  Secretary 
shall  approve  or  disapprove  a  plan  submit- 
ted by  a  State  under  subsection  (b)  not  later 
than  45  da.vs  after  the  State  submits  the 
plan. 

(2)  The  Secretary  shall  approve  any  plan 
that  complies  with  subseciton  (b). 

(d)  Audits.— (1)  Each  State  agency  shall— 

(A)  provide  for  an  annual  audit  of  expend- 
itures made  by  the  State  agency  in  carrying 
out  the  interest  .subsidy  program,  not  later 
than  60  days  after  the  end  of  each  year  in 
which  the  program  is  conducted;  and 

(B)  promptly  report  to  the  Secretary  the 
findings  of  such  audit. 
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(2)  Not  later  than  60  days  after  the  end  of 
each  year  in  which  a  State  agency  partici- 
pates in  the  interest  subsidy  program,  a 
State  agency  shall  provide  the  Secretary 
with  a  statement  that  provides— 

(A)  a  description  of  whether  (and.  if  so.  by 
how  much)  the  payments  received  under 
section  105  for  such  year  exceeded  the  ex- 
penditures by  the  State  agency  during  such 
year:  and 

(B)  such  other  information  as  the  Secre- 
tary may  require. 

(e)  Denial  or  Withholding  of  Pay- 
ments.—(1)  If  the  Secretary  finds  that  a 
State  has  failed  to  comply  with  subsection 
(b)  or  (d)  during  a  fiscal  year,  except  as  pro- 
vided in  paragraph  (2).  the  Secretary  shall— 

(A)  notify  the  appropriate  State  agency 
that  payments  will  not  be  made  to  the  State 
agency  under  section  105  for  the  year  until 
the  Secretary  is  satisfied  that  the  State  is 
complying  with  such  subsection;  and 

(B)  make  no  payments  under  section  105 
until  the  Secretary  is  satisfied  that  the 
State  is  complying  with  such  subsection. 

(2)  If  the  Secretary  finds  that  a  State  has 
failed  to  comply  with  subsection  <b)  or  (d) 
during  a  fiscal  year,  the  Secretary  may- 

CA)  suspend  the  denial  of  payments  under 
paragraph  (1)  for  such  period  as  the  Secre- 
tary determines  is  appropriate:  and 

(B)  withhold  payments  of  approved  State 
administrative  expenses  incurred  in  provid- 
ing assistance  under  the  plan,  in  whole  or  in 
part,  for  the  year. 

until  the  Secretary  is  .satisfied  that  the 
State  is  complying  with  such  subsection,  at 
which  time  such  withheld  payments  shall 
be  paid. 

(3)  If  the  Secretary  finds  that  a  State  has 
substantially  failed  to  comply  with  sub.sec- 
tion  (b)  or  (d).  the  Secretary  may.  in  addi- 
tion to  or  in  lieu  of  any  action  taken  under 
paragraph  (1)  or  (2).  refer  the  matter  to  the 
Attorney  General  with  a. request  that  the 
Attorney  General  seek  injunctive  relief  to 
require  compliance  by  the  State.  If  the  At- 
torney General  brings  a  suit  in  an  appropri- 
ate district  court  of  the  United  States  and 
makes  a  showing  of  substantial  noncompli- 
ance, appropriate  injunctive  relief  shall 
issue. 

SK(.     HIT     KKMKU     »V    SK<KKT\K^     Wit    STATK 
A(iKN<  IKS 

(a)  Review  and  Technical  Assistance  by 
Secretary.— The  Secretary— 

(1)  shall  provide  for  review,  and  may  pro- 
vide for  an  audit,  of  the  manner  in  which 
the  interest  subsidy  program  is  carried  out 
in  a  State:  and 

(2)  may  provide  to  States  technical  assist- 
ance in  carrying  out  the  program. 

(b)  Review  by  State  Agencies.— A  State 
agency  may  monitor  the  compliance  of  a 
lender  with  this  title.  Any  lender  that  vio- 
lates this  title  shall  be  ineligible  to  receive 
further  payments  under  this  title. 

SK«.    Ills.    NOTK  K    AM)    DKTKKMINATIONS  OK    AS- 
SISTAN<  K 

A  lender  in  a  State  participating  in  the  in- 
terest subsidy  program  may  not  take  any 
action  as  the  result  of  a  borrower  defaulting 
on  an  outstanding  loan  made  by  such  lender 
to  a  borrower  unless  the  lender  has— 

(1)  provided  the  borrower  with  the  notice 
required  under  section  106(b)(5):  and 

(2)  in  the  case  of  a  borrower  who  has  ap- 
plied for  assistance  under  this  title,  deter- 
mined that  the  borrower  does  not  meet  the 
eligibility  criteria  prescribed  in  section  103. 

SK(.    IIW.    ASSISTA\(K   I»K    KKIIKKAI.    AM>    STATK 
ACKM  IKS 

(a)  In  General.— To  make  assistance 
under  this  title  available  expeditiously  and 


in  a  consistent  and  uninterrupted  manner, 
the  Secretary  shall— 

(1)  use  such  funds,  personnel,  and  facili- 
ties of  the  Department  of  Agriculture  (in- 
cluding the  Commodity  Credit  Corporation) 
as  the  Secretary  considers  necessary  to 
carry  out  this  title:  and 

(2)  request  other  Federal  or  State  agency 
to  provide  such  funds,  personnel,  and  facili- 
ties as  the  Secretary  considers  necessary  to 
carry  out  this  title. 

(b)  Reimbursement.— Any  agency  that 
provides  advanced  funds,  personnel,  or  fa- 
cilities under  sub.section  (a)  shall  be  fully  re- 
imbursed for  such  assistance  as  soon  as  is 
practicable  from  subsequent  appropriations. 

SK(  .  no  IMilMJtAM  INKI.K.IIIII.ir^  KOK  I'KOIII  (  . 
TKIN  ON  lll<;ill.^  KKOIIIKI.K  I.AM)  OK 
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(a)  Highly  Erodible  Land  Conserva- 
tion.—Section  1211  of  the  Pood  Security 
Act  of  1985  (16  U.S.C.  3811)  is  amended- 

(1)  by  striking  out  ■or"  at  the  end  of  para- 
graph ( 1 ): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
;■:  or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•■(3)  an  interest  subsidy  during  such  crop 
year  under  the  interest  subsidy  program  es- 
tablished under  .section  102  of  ihe  Farm 
Credit  A.ssistance  Act  of  1986.". 

(b)  Wetland  Conservation.— Section  1221 
of  the  Food  Security  Act  of  1985  (16  U.S.C. 
3821)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (1): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 

■;  or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(3)  an  interest  subsidy  during  such  crop 
year  under  the  interest  subsidy  program  es- 
tablished under  section  102  of  the  Farm 
Credit  Assistance  Act  of  1986.". 

TITLE  **B-FARM  credit  SYSTEM 

INSTITUTION  BORROWERS 

Subtitle  A— Farm  Credit  System  Loan 

Restructuring  Program 

SK(    :;ii|.  dkkimtions. 
As  u.sed  in  this  subtitle: 

(1)  BoRROWER.-The  term  -borrower" 
means  a  borrower  Of  a  loan  made  by  an  in- 
stitution, 

(2)  Capital  Corporation.— The  term 
Capital    Corporation"    means    the    Farm 

Credit  System  Capital  Corporation  estab- 
lished under  section  4.28A  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2216). 

(3)  CHAiRMAi».-The  term  Chairman" 
means  the  Chairman  of  the  Farm  Credit 
Administration  Board  designated  under  sec- 
tion 5.8(a)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2242(a)). 

(4)  CoMMiTTEE.-The  term  "committee" 
means  a  credit  review  committee  selected 
from  and  by— 

(A)  the  local  board  of  directors  of  the  in- 
stitution from  which  a  loan  originated:  or 

(B)  in  the  case  of  consolidated  or  merged 
institutions,  members  of  a  local  advisory 
board  elected  by  the  stockholders  served  by 
the  merged  or  consolidated  institutions 
from  which  a  loan  originated. 

(5)  Cost  of  Foreclosure.— The  term  "cost 
of  foreclosure"  includes— 

(A)  the  difference  between  the  outstand- 
ing amount  of  principal  due  on  a  loan  made 
by  an  institution  and  the  value  of  collateral 
used  to  secure  the  loan,  taking  into  consid- 
eration the  lien  position  of  the  institution: 


(B)  the  estimated  cost  of  maintaining  a 
loan  as  a  nonperforming  asset: 

(C)  the  estimated  cost  of  administrative 
and  legal  actions  necessary  to  foreclose  a 
loan  and  dispose  of  property  acquired  as  the 
result  of  the  foreclosure: 

(D)  the  estimated,  adverse  impact  of  the 
.sale  of  property  acquired  as  the  result  of  a 
loan  foreclosure  on  the  value  of  property 
held  by  other  borrowers  of  institutions: 

(E)  the  estimated  cost  of  changes  in  the 
value  of  collateral  u.sed  to  secure  a  loan 
during  the  period  beginning  on  the  date  of 
the  initiation  of  action  to  foreclose  or  liqui- 
date the  loan  and  ending  on  the  date  of  the 
disposition  of  the  collateral:  and 

(F)  all  other  costs  incurred  as  the  result  of 
the  foreclosure  or  liquidation  of  a  loan. 

(6)  Loan.— The  term  "loan"  means  a  loan 
made  by  an  institution  under  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.). 

SK<    iw>.  Kl.li:mil.lT>  KOK  ASSISTAV*  K 

To  be  eligible  to  receive  assistance  under 
this  subtitle^a  person  must— 

( 1 )  be  an  individual,  family  corporation,  or 
family  partnership: 

(2)  be  a  borrower  of  a  loan  made  by.  and 
and  a  stockholder  of.  an  institution  who  is 
delinquent  in  the  payment  of  principal  or 
interest,  or  both,  on  the  loan  on  the  date  of 
enactment  of  this  Act  or  during  the  3-year 
period  beginning  on  such  date: 

(3)  demonstrate  to  the  institution  that, 
due  to  circumstances  beyond  the  control  of 
the  borrower  (including  depressed  land 
values,  high  interest  rales,  and  low  prices 
for  agricultural  commodities),  the  borrower 
is  temporarily  unable  to  continue  making 
payments  of  the  principal  and  interest  when 
due  without  unduly  impairing  the  standard 
of  living  of  the  borrower: 

(4)  have  derived  at  least  50  percent  of  the 
gross  annual  income  of  the  borrower  from 
the  production  of  raw  agricultural  products, 
including  '.ivestock.  poultry,  or  the  products 
of  aquaculture.  during  at  least  3  of  the  5 
preceding  taxable  years: 

(5)  have  had  gross  annual  sales  of  agricul- 
tural commodities  of  at  least  $30,000  during 
at  least  3  of  the  5  preceding  taxable  years: 
and 

(6)  have  an  ability  to  repay  the  loan, 
based  on  past  performance  as  a  capable  pro- 
ducer and  assistance  provided  under  this 
Act. 

SK( .  ill!  i.o\s  dktkkminations 

Before  instituting  a  proceeding  to  fore- 
clo.se  a  loan  made  to  a  borrower,  an  institu- 
tion must  determine- 

( 1 )  the  cost  of  foreclosure:  and 

(2)  the  cost  of  restructuring  the  loan  in 
accordance  with  this  subtitle. 

SK(.  hi:',  loan  kokk(  I.OSI  kk  and  kkstkkti  k 

IM.. 

If  an  institution  determines  that  the  cost 
of  foreclosure  of  a  loan  made  to  a  borrower 
is  equal  to  or  exceeds  the  cost  of  restructur- 
ing the  loan  in  accordance  with  this  sub- 
title, in  lieu  of  foreclosure,  the  institution 
shall  •  reduce  the  principal  or  interest,  or 
both,  due  on  the  loan,  or  otherwise  restruc- 
ture the  loan,  in  a  manner  that  would 
enable  the  borrower  to  make  payments  of 
principal  and  interest  due  on  the  loan  with- 
out unduly  impairing  the  standard  of  living 
of  the  borrower. 

SKC.  2II.V  AI)l)ITIONAHOI.I.ATKR.*l. 

An  institution  may  not— 

(1)  require  any  borrower  to  provide  addi- 
tional collateral  to  secure  a  loan  if  the  bor- 
rower is  current  in  the  payment  of  principal 
or  interest  on  the  loan:  or 
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<2)  bring  any  action  lo  foreclose  on.  or 
otherwise  liquidate,  any  loan  as  the  result 
of  the  failure  of  a  borrower  to  provide  addi- 
tional collateral  lo  secure  a  loan  if  the  bor- 
rower was  current  in  the  payment  of  princi- 
pal or  interest  on  the  loan  at  the  time  the 
additional  collateral  was  required. 

SK«  .  ■.'iMi    \I'I'K\I..«;. 

(a)  Determination  of  Ineligibility.— (1) 
If  an  institution  determines  that  a  person 
does  not  meet  the  eligibility  criteria  pre- 
scribed in  section  202.  not  later  than  15  days 
after  such  determination,  the  institution 
shall  provide  the  person  with  a  written 
notice  of— 

(A)  the  determination  and  the  reasons  for 
the  determination:  and 

(B)  the  right  of  the  person  to  appeal  the 
determination  before  a  committee. 

(2)  If  a  f>erson  makes  a  written  request  to 
a  committee  not  later  than  30  days  after  re- 
ceipt of  a  notice  to  contest  a  determination 
referred  to  in  paragraph  (1).  the  person 
shall  have  the  right  to  appear  before  the 
committee  to  contest  the  determination. 

(b)  Determination  To  Not  Restruc- 
ture.—(1)  If  an  institution  determines  that 
the  cost  of  restructuring  a  loan  in  accord- 
ance with  this  subtitle  exceeds  the  cost  of 
foreclosure  of  the  loan,  not  later  than  15 
days  after  such  determination,  the  institu- 
tion shall  provide  the  borrower  of  the  loan 
with  a  written  notice  of— 

•  (A)  the  determination  and  the  reasons  for 
the  determination: 

(B)  the  computations  used  by  the  institu- 
tion to  make  the  determination,  including 
the  estimate  of  the  collateral  Value  of  the 
land  used  to  secure  the  loan:  and 

(C)  the  right  of  the  borrower  to  appeal 
the  determination  before  a  committee. 

(2)  If  a  borrower  of  a  loan  made  by  an  in- 
stitution makes  a  written  request  to  a  com- 
mittee not  later  than  30  days  after  receipt 
of  a  notice  to  contest  a  determination  re- 
ferred to  in  paragraph  (1).  the  borrower 
shall  have  the  right  to— 

(A)  request  the  committee  to  arrange  an 
independent  appraisal  of  the  cost  of  foreclo- 
sure of  the  loan  and  the  cost  of  restructur- 
ing the  loan  in  accordance  with  this  sub- 
title: and 

(B)  appear  before  the  committee  to  con- 
test the  determination. 

(3)  If  a  borrower  requests  a  committee  to 
arrange  an  independent  appraisal  made 
under  paragraph  (2)(A).  the  committee 
shall- 

(A)  arrange  the  independent  apprai.sal.  in 
accordance  with  regulations  issued  by  the 
Farm  Credit  Administration:  and 

(b)  consider  such  appraisal  when  review- 
ing the  determination  of  the  committee. 

(4)  If  an  independent  apprai.sal  is  conduct- 
ed under  this  subsection  of  the  cost  of  fore- 
closure of  a  loan  made  by  an  institution  to  a 
borrower  and  the  cost  of  restructuring  the 
loan  in  accordance  with  this  subtitle,  the 
cost  of  the  appraisal  shall  be  borne  by— 

(A)  the  institution  if  the  appraised  cost  of 
restructuring  the  loan  in  accordance  with 
this  subtitle  is  equal  to  or  le.ss  than  the  ap 
praised  cost  of  the  foreclosure  of  the  loan: 
or 

(B)  the  borrower  if  the  appraiised  cost  of 
restructuring  the  loan  in  accordance  with 
this  subtitle  is  greater  than  the  apprai.sed 
cost  of  the  foreclosure  of  the  loan. 

<c)  Determination  to  Restructure.— (I) 
If  an  institution  determines  that  a  borrower 
of  a  loan  meets  the  eligibility  criteria  pre- 
scribed in  .section  202  and  that  the  cost  of 
restructuring  the  loan  in  accordance  with 
this  subtitle  is  less  than  or  equal  to  the  cost 


of  foreclosure  of  the  loan,  not  later  than  15 
days  after  such  determination,  the  institu- 
tion shall  provide  the  borrower  with  a  writ- 
ten notice  of— 

(A)  the  determination  and  the  reasons  for 
the  determination: 

(B)  the  amount  of  the  reduction  in  princi- 
pal or  interest,  or  both,  or  method  of  re- 
structuring, the  institution  determines  is 
adequate  to  enable  the  borrower  to  make 
payments  in  accordance  with  section  204; 
and 

(C)  the  right  of  the  borrower  lo  contest 
the  amount  of  the  reduction,  or  method  of 
restructuring,  before  a  committee. 

(2)  If  a  borrower  makes  a  written  request 
to  a  committee  not  later  than  30  da.vs  after 
receipt  of  a  notice  to  contest  the  amount  of 
the  reduction,  or  method  of  restructuring, 
referred  to  in  paragraph  (1).  the  borrower 
shall  have  the  right  to  appear  before  the 
committet  to  contest  the  amount  of  the  re- 
duction or  method  of  restructuring. 

(d)  Voluntary  Agreements.— A  borrower 
of  a  loan  made  by  an  institution  shall  have 
the  right  to  appear  before  a  committee  to 
contest  a  determination,  amount,  or  action 
under  this  subtitle  if— 

(1)  the  institution  and  the  borrower  enter 
into  an  agreement  under  which  the  institu- 
tion agrees  to  restructure  the  loan  in  ac- 
cordance with  this  subtitle  and  the  borrow- 
er agrees  not  to  contest  the  determination, 
amount,  or  action,  as  the  case  may  be: 

(2)  the  institution  does  not  restructure 
the  loan  in  accordance  with  this  subtitle: 
and 

(3)  THE  BORROWER  MAKES  A  WRIT- 
TEN REQUEST  TO  THE  COMMITTEE 
TO  CONTEST  THE  DETERMINATION. 
AMOUNT.  OR  action,  as  the  case  may  be. 
not  later  than  30  da.vs  after  the  date  by 
which  the  institution  agreed  to  restructure 
the  loan  in  accordance  with  this  subtitle. 

(e)  Notice  of  Decisions.— Not  later  than 
15  days  after  any  review  conducted  by  a 
committee,  the  committee  shall  provide  the 
aggrieved  person  or  borrower  with  written 
notice  of  the  decision  of  the  committee  and 
the  reasons  for  the  decision. 

SVX  .  2117   KKIMItl  U.«;KMKNT  KOK  I'KIN(  II'M.  kkdi  ( 
Tll)\ 

The  Capital  Corporation  shall  reimburse 
an  institution  for  the  amount  of  principal 
due  on  loans  that  is  reduced  by  the  institu- 
tion under  section  204  if  the  Chairman  de- 
termines that  such  action  is  necessary  to 
avoid  the  liquidation  or  insolvency  of  the  in- 
stitution. 

.SKt  .  liiis.  KKI'OKT 

Not  later  than  270  days  after  the  date  of 
enactment  of  this  Act,  the  Chairman  shall 
submit  a  report  to  Congress  on  the  oper- 
ation of  this  subtitle,  including 

(1)  an  analysis  of  the  impact  of  actions 
taken  under  this  subtitle  on  losses  suffered 
by  institutions: 

(2)  an  analysis  of  the  impact  of  the  ac- 
tions on  property  values: 

<3)  an  analysis  of  the  accuracy  of  the  cost 
of  foreclosure  determined  by  institutions 
under  this  subtitle: 

(4)  the  number  and  amount  of  loans  re- 
structured in  accordance  with  this  subtitle: 

(5)  the  number  of  current  and  estimated 
future  delinquencies  before  and  after  the 
expiration  of  this  subtitle  on  loans  made  to 
borrowers:  and 

(6)  the  recommendations  of  the  Chairman 
concerning  reauthorization  of  this  subtitle. 


Subtitle  B— Farm  Credit  System  Reform 

SK(    ill    \<(  KSSTO  AI'I'KMSAI.S 

Section  4.I3A  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2200)  is  amended  to  read  as 
follows: 

•Sec  4.13A.  Access  to  Documents  and  In- 
formation.—In  accordance  with  regulations 
of  the  Farm  Credit  Administration,  a 
System  institution  shall  provide  to  each  bor- 
rower of  such  institution— 

■■(1)  at  the  time  of  execution  of  a  loan,  a 
copy  of  each  document  signed  by  the  bor- 
rower: 

■■(2)  at  any  time  thereafter,  on  request,  a 
copy  of  each  document  signed  or  delivered 
by  the  borrower: 

■'(3)  at  any  time,  on  request,  a  copy  of  the 
articles  of  incorporation  or  charter  and 
bylaws  of  the  institution;  and 

(4)  at  the  time  of  execution  of  a  loan  and 
at  any  time  thereafter,  on  request,  a  copy  of 
each  appraisal  of  the  assets  of  the  borrow- 
er.". 

SK(    1\>.  IIOMKSTKAI)  PKOTKCTION. 

Part  C  of  title  IV  of  the  Farm  Credit  Act 
of  1971  is  amended  by  adding  after  section 
4.20  (12  U.S.C.  2208)  the  following  new  .sec- 
tion: 

Sec  4.21.  Homestead  Protection.— If  an 
institution  forecloses  a  loan  made  by  the  in- 
stitution or  a  borrower  of  a  loan  made  by 
the  institution  declares  bankruptcy  or  goes 
into  voluntary  liquidation  to  avoid  foreclo- 
sure or  bankruptcy,  the  in.stitution  is  en- 
couraged to  permit  the  borrower  to  retain 
posse.ssion  and  occupancy  of  the  principal 
residence  of  the  borrower,  and  a  reasonable 
amount  of  adjoining  land,  to  maintain  the 
family  of  the  borrower.". 

SK(     .'I!    INTKKKST  II  \TKS  (IN  (  I.ASSIKIKI)  l.dANS. 

Part  C  of  title  IV  of  the  Farm  Credit  Act 
of  1971  is  amended  by  adding  after  section 
4.22  (as  added  by  section  212)  the  following 
new  section: 

"Sec  4.22.  An  institution  of  the  Farm 
Credit  System  may  not  increase  the  interest 
rate  on  a  loan  made  to  a  borrower  that  is 
outstanding  on  the  date  of  enactment  of  the 
Farm  Credit  Assistance  Act  of  1986  as  the 
result  of  the  loan  been  classified  as  a  risk  or 
problem  loan.". 

SK(    i\\.  (  KKTIKK  ATION  (»K  NKKII  lOK  KINAVt  lAI. 
ASSISTAN(  K. 

Section  4.28J  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  22161)  is  amended  by  insert- 
ing after  "Treasury.—"  the  following  new 
sentence:  -Not  later  than  60  days  after  the 
date  of  enactment  of  the  Farm  Credit  As- 
sistance Act  of  1986.  and  each  90  days  there- 
after, the  Farm  Credit  Administration  shall 
determine  whether  the  Farm  Credit  System 
is  in  need  of  financial  assistance  to  address 
financial  stress  of  System  institutions.". 

SM  .  i\:,.  OI'KRATI\«;  KM'KNSKS  (»K  INSTITI  thins. 

Part  Dl  of  title  IV  of  the  Farm  Credit  Act 
of  1971  is  amended  by  adding  after  section 
4.28L  (12  U.S.C.  2216k)  the  following  new 
.section: 

"Sec  4.28M.  Operating  Expenses  of  In- 
stitutions.—During  the  period  beginning 
on  date  of  enactment  of  the  Farm  Credit 
Assistance  Act  of  1986  and  ending  the  later 
of  September  30.  1990.  or  such  time  as  the 
Secretary  of  the  Treasury  no  longer  holds 
any  obligations  issued  by  the  Capital  Corpo- 
ration, the  operating  expenses  of  an  institu- 
tion of  the  Farm  Credit  System  may  not 
exceed  the  average  cost  of  bonds  issued  by 
the  S.vstem,  plus  1  percent.". 
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IHSI'OSmuN    AM)    I.KAS1N(;    t»K    KAini- 
I.AMt 

Part  P  of  title  IV  of  the  Farm  Credit  Act 
cf  1971  is  amended  by  adding  after  section 
4.36  (12  U.S.C.  2219a)  the  following  new  sec- 
tion: 

"Sec.  4.37.  Disposition  and  Leasing  of 
Farmland.— <a)  The  Farm  Credit  Adminis- 
tration shall  issue  regulations  for  the  dispo- 
sition and  leasing  of  farmland  acquired  by 
any  institution  of  the  Farm  Credit  System, 
including  the  Capital  Corporation,  (hereaf- 
ter in  this  section  referred  to  as  an  institu- 
tion') in  accordance  with  this  section. 

••(b)  An  institution  shall  to  the  extent 
practicable  sell  or  lease  farmland  acquired 
under  this  Act  in  the  following  order  of  pri- 
ority; 

••(1)  Sale  of  such  farmland  to  operators 
(as  of  the  time  immediately  before  such 
sale)  of  not  larger  than  family-size  farms. 

■•(2)  Lease  of  such  farmland  to  operators 
(as  of  the  time  immediately  before  such 
lease  is  entered  into)  of  not  larger  than 
family-size  farms. 

•■(c)(1)  An  institution  shall  not  offer  for 
sale  or  sell  any  such  farmland  if  the  placing 
of  such  farmland  on  the  market  will  have  a 
detrimental  effect  on  the  value  of  farmland 
in  the  area. 

••(2)  In  selling  such  land,  the  institution 
shall  give  special  consideration  to  a  previous 
owner  or  operator  of  such  land. 

•(d)(1)  An  institution  shall  consider  grant- 
ing, and  may  grant,  to  an  operator  of  not 
larger  than  a  family-size  farm,  in  conjunc- 
tion with  subsection  (e).  a  lease  with  an 
option  to  purchase  farmland  acquired  under 
this  act; 

••(2)  The  Farm  Credit  Administration 
shall  issue  regulations  providing  for  leasing 
such  land,  or  leasing  such  land  with  an 
option  to  purchase,  on  a  fair  and  equitable 
basis. 

(3)  In  leasing  such  land,  the  institution 
shall  give  special  consideration  to  a  previous 
owner  or  operator  of  such  land  if  such 
owner  or  operator  has  financial  resources, 
and  farm  management  skills  and  experi- 
ence, that  the  institution  determines  are 
sufficient  to  assure  a  reasonable  prospect  of 
success  in  the  proposed  farming  operation. 

(4)  To  the  extent  an  institution  may 
lease  or  operate  real  property  under  this 
section,  the  institution  shall,  if  the  institu- 
tion determines  to  administer  such  property 
through  management  contracts,  offer  the 
contracts  on  a  competitive  bid  basis,  giving 
preference  to  persons  who  will  live  in.  and 
own  and  operate  qualified  small  businesses 
in,  the  area  where  the  property  is  located. 

••(e)(  1 )  An  institution  shall  offer  such  land 
for  sale  to  operators  of  not  larger  than 
family-size  farms  at  a  price  that  reflects  the 
average  annual  income  that  may  be  reason- 
ably anticipated  to  be  generated  from  farm- 
ing such  land. 

■•(2)  If  two  or  more  qualified  operators  of 
not  larger  than  family-size  farms  desire  to 
purcha.se,  or  lease  with  an  option  to  pur- 
chase, such  land,  the  local  board  of  the  in- 
stitution shall,  by  majority  vote,  select  the 
operator  who  may  purchase  such  land. 

■•(f)  If  farmland  is  available  for  disposition 
under  this  section,  the  institution  shall— 

••(1)  publish  an  announcement  of  the 
availability  of  such  farmland  in  at  least  one 
newspaper  that  is  widely  circulated  in  the 
county  in  which  the  farmland  is  located; 
and 

•(2)  post  an  announcement  of  the  avail- 
ability of  such  farmland  in  a  prominent 
place  in  the  local  office  of  the  institution 
that  serves  the  county  in  which  the  farm- 
land is  located.". 


SK(    L'lT  STO»  K  I'l  K(  IIASK  KK(JI  IKKMKVTS 

Part  F  of  title  IV  of  the  Farm  Credit  Act 
of  1<*71  is  amended  by  adding  after  section 
4.37  (as  added  by  section  216)  the  following 
new  section; 

•Sec.  4.38.  Stock  Purchase  Require- 
ment.—A  borrower  must  purchase  stock  in 
the  Farm  Credit  Sy.stem.  in  accordance  with 
regulations  issued  by  the  Farm  Credit  Ad- 
ministration, to  be  eligible— 

■■(1)  to  obtain  a  loan  from  an  institution  of 
the  Farm  Credit  System;  or 

••(2)  to  enter  into  an  in.stallment  contract 
for  the  purchase  of  farmland  acquired  by 
the  Farm  Credit  System.". 

TITLE  ••  C-FARMERS  HOME 
ADMINISTRATION  BORROWERS 
SK(  .  nil    DKKIMTIONS. 

As  used  in  this  title 

(1)  Borrower.— The  term  •"borrower" 
means  a  borrower  of  a  loan  who  meets  the 
eligibility  criteria  prescribed  in  the  section 
302. 

(2)  Committee.— The  term  •committee" 
means  the  appropriate  county  committee  es- 
tablished under  section  332  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1982). 

(3)  Cost  of  foreclosure.— The  term  •cost 
of  foreclosure"  includes— 

(A)  the  difference  between  the  outstand- 
ing amount  of  principal  due  on  a  loan  and 
the  value  of  collateral  used  to  secure  the 
loan,  taking  into  consideration  the  lien  posi- 
tion of  the  Secretary; 

(B)  the  estimated  cost  of  maintaining  a 
loan  as  a  nonperformance  asset; 

(C)  the  estimated  cost  of  administrative 
and  legal  actions  necessary  to  foreclose  a 
loan  and  dispose  of  property  acquired  as  the 
result  of  the  foreclosure; 

(D)  the  estimated,  adverse  impact  of  the' 
sale  of  property  acquired  as  the  result  of  a 
loan  foreclosure  on  the  value  of  property 
held  by  other  borrowers  of  the  Secretary: 

(E)  the  estimated  cost  of  changes  in  the 
value  of  collateral  used  to  .secure  a  loan 
during  the  period  beginning  on  the  date  of 
the  initiation  of  action  to  foreclose  or  liqui- 
date the  loan  and  the  ending  on  the  date  of 
the  disposition  of  the  collateral:  and 

(F)  all  other  costs  incurred  as  the  result  of 
the  foreclosure  or  liquidation  of  a  loan. 

(4)  Loan.— The  term  'loan'  means  a  loan 
made  by  the  Secretary  under  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.). 

SK(  .  Hi;!.  Kl.lt;iBII.IT>  HIK  ASSISTAN<  K. 

To  be  eligible  to  receive  assistance  under 
this  title,  a  person  must— 

( 1)  be  an  individual,  family  corporation,  or 
family  partnership: 

(2)  be  a  borrower  of  a  loan  who  is  delin- 
quent in  the  payment  of  principal  or  inter- 
est, or  both,  on  the  loan  on  the  date  of  en- 
actment of  this  Act  or  during  the  3-year 
period  beginning  on  such  date: 

(3)  demon.strate  to  the  Secretary  that,  due 
to  circumstances  beyond  the  control  of  the 
borrower  (including  depressed  land  values, 
high  interest  rates,  and  low  prices  for  agri- 
cultural commodities),  the  borrower  is  tem- 
porarily unable  to  continue  making  pay- 
ments of  the  principal  and  interest  when 
due  without  unduly  impairing  the  standard 
of  living  of  the  borrower: 

(4)  have  derived  at  least  50  percent  of  the 
gross  annual  income  of  the  borrower  from 
the  production  of  raw  agricultural  products, 
including  livestock,  poultry,  or  the  products 
of  aquaculture.  during  at  least  3  of  the  5 
preceding  taxable  years: 

■    (5)  have  had  gross  annual  sales  of  agricul- 
tural commodities  of  at  least  $30,000  during 


at  least  3  of  the  5  prceding  taxable  .years: 
and 

(6)  have  an  ability  to  repay  the  loan, 
based  on  past  performance  as  a  capable  pro- 
ducer and  assistance  provided  under  this 
Act. 

SK(     Uil.  LOAN  KKTKKMINATIUNS. 

Before  instituting  a  proceeding  to  fore- 
close a  loan  made  to  a  borrower,  the  Secre- 
tary must  determine— 

( 1 )  the  cost  of  foreclosure:  and 

(2)  the  cost  of  restructuring  the  loan  in 
accordance  with  this  title. 

SW.    Mil.  I.UAS  KOKM  LOSIKK  AMt  RKSTRKTI  R- 
l\(i. 

If  the  Secretary  determines  that  the  cost 
of  foreclosure  of  a  loan  made  to  a  borrower 
is  equal  to  or  exceeds  the  cost  of  restructur- 
ing the  loan  in  accordance  with  this  title,  in 
lieu  of  foreclosure,  the  Secretary  shall 
reduce  the  principal  or  interest,  or  both,  due 
on  the  loan,  or  otherwise  restructure  the 
loan,  in  a  manner  that  would  enable  the 
borrower  to  make  payments  of  principal  and 
interest  due  on  the  loan  without  unduly  im- 
pairing the  standard  of  living  of  the  borrow- 
er. 

SVX.  mv  AI)l>ITIONAI.«(tl.l,ATKKAI.. 

The  Secretary  may  not— 

(1)  require  any  borrower  to  provide  addi- 
tional collateral  to  secure  a  loan  if  the  bor- 
rower is  current  in  the  payment  of  interest 
on  the  loan;  or 

(2)  bring  any  action  to  foreclosure  on,  or 
otherwise  liquidate,  any  loan  as  the  result 
of  the  failure  of  a  borrower  to  provide  addi- 
tional collateral  to  secure  a  loan  if  the  bor- 
rower was  current  in  the  payment  of  inter- 
est on  the  loan  at  the  time  the  additional 
collateral  was  required. 

SK(  .  H>«.  AI'I'KAI.S. 

(a)  Determination  of  Ineligibility.- (1) 
If  the  Secretary  determines  that  a  person 
does  not  meet  the  eligibility  criteria  pre- 
scribed in  .section  302.  not  later  than  15  days 
after  such  determination,  the  Secretary 
shall  provide  the  person  with  a  written 
notice  of— 

(A)  the  determination  and  the  reasons  for 
the  determination;  and 

(B)  the  right  of  the  person  to  appeal  the 
determination  before  a  committee. 

(2)  If  a  person  makes  a  written  request  to 
a  committee  not  later  than  30  days  after  re- 
ceipt of  a  notice  to  contest  a  determination 
referred  to  in  paragraph  (1).  the  person 
shall  have  the  right  to  appear  before  the 
committee  to  contest  the  determination. 

(b)  Determination  to  Not  Restructure.— 
(1)  If  the  Secretary  determines  that  the  cost 
of  restructuring  a  loan  in  accordance  with 
this  title  exceeds  the  cost  of  foreclosure  of 
the  loan,  not  later  than  15  da.vs  after  such 
determination,  the  Secretary  shall  provide 
the  borrower  of  the  loan  with  a  written 
notice  of— 

(A)  the  determination  and  the  reasons  for 
the  determination; 

(B)  the  computations  used  by  the  Secre- 
tary to  make  the  determination,  including 
the  estimate  of  the  collateral  value  of  the 
land  used  to  secure  the  loan;  and 

(CJ  the  right  of  the  borrower  to  appeal 
the  determination  before  a  committee. 

(2)  If  a  borrower  of  a  loan  made  by  the 
Secretary  makes  a  written  request  to  a  com- 
mittee not  later  than  30  days  after  receipt 
of  a  notice  to  contest  a  determination  re- 
ferred to  in  paragraph  (1),  the  borrower 
shall  have  the  right  to— 

(A)  request  the  committee  to  arrange  an 
independent  appraisal  of  the  cost  of  foreclo- 
sure of  the  loan  and  the  cost  of  restructur- 
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inn  the  loan  in  accordance  with  this  title: 
and 

(B)  appear  before  the  committee  to  con- 
test the  determination. 

(3)  If  a  borrower  requests  a  committee  to 
arrange  an  independent  appraisal  «niade 
under  paragraph  (2)(A).  the  committee 
shall- 

(A)  arrange  the  independent  appraisal,  in 
accordance  with  regulations  issued  by  the 
Farm  Credit  Administration:  and 

(B)  consider  such  appraisal  when  review- 
ing the  determination  of  the  committee. 

(4)  If  an  independent  appraisal  is  conduct- 
ed under  this  subsection  of  the  cost  of  fore- 
closure of  a  loan  made  by  the  Secretary  to  a 
borrower  and  the  cost  of  restructuring  the 
loan  in  accordance  with  this  title,  the  cost 
of  the  appraisal  shall  be  borne  by— 

(A)  the  Secretary  if  the  appraised  cost  of 
restructuring  the  loan  in  accordance  with 
this  title  is  equal  to  or  less  than  the  ap- 
praised cost  of  the  foreclosure  of  the  loan: 
or 

(B)  the  borrower  if  the  apprai.sed  cost  of 
restructuring  the  loan  in  accordance  with 
this  title  is  greater  than  the  appraised  cost 
of  the  foreclosure  of  the  loan. 

(c)  Determination  To  Restructure.—  (1) 
If  the  Secretary  determines  that  a  borrower 
of  a  loan  meets  the  eligibility  criteria  pre- 
scribed in  section  302  and  that  the  cost  of 
restructuring  the  loan  in  accordance  with 
this  title  is  less  than  or  equal  to  the  cost  of 
foreclosure  of  the  loan,  not  later  than  15 
days  after  such  determination,  the  Secre- 
tary shall  provide  the  borrower  with  a  writ- 
ten notice  of— 

(A)  the  determination  and  the  reasons  for 
the  determination: 

(B)  the  amount  of  the  reduction  in  princi- 
pal or  interest,  or  both,  or  method  of  re- 
structuring, the  Secretary  determines  is 
adequate  to  enable  the  borrower  to  make 
payments  in  accordance  with  section  304; 
and 

(C)  the  right  of  the  borrower  to  contest 
the  amount  of  the  reduction,  or  method  of 
restructuring,  before  a  committee. 

(2)  If  a  borrower  makes  a  written  request 
to  a  committee  not  later  than  30  da.vs  after 
receipt  of  a  notice  to  contest  the  amount  of 
the  reduction,  or  the  method  of  restructur- 
ing, referred  to  in  paragraph  (1).  the  bor- 
rower shall  have  the  right  to  appear  before 
the  committee  to  contest  the  amount  of  the 
reduction  or  method  of  restructuring. 

'd)  Voluntary  Agreements.— A  borrower 
of  a  loan  made  by  the  Secretary  shall  have 
the  right  to  appear  before  a  committee  to 
contest  a  determination,  amount,  or  action 
under  this  title  if— 

<1)  the  Secretary  and  the  borrower  enter 
into  an  agreement  under  which  the  Secre- 
tary agrees  to  restructure  the  loan  in  ac- 
cordance with  this  title  and  the  borrower 
agrees  not  to  contest  the  determination, 
amount,  or  action,  as  the  case  may  be: 

(2)  the  Secretary  does  not  restructure  the 
loan  in  accordance  with  this  title:  and 

(3)  the  borrower  makes  a  written  request 
to  the  committee  to  contest  the  determina- 
tion, amount,  or  action,  as  the  case  may  be, 
not  later  than  30  days  after  the  date  by 
which  the  Secretary  agreed  to  restructure 
the  loan  in  accordance  with  this  title. 

(e)  Notice  of  Decisions.— Not  later  than 
15  days  after  any  review  conducted  by  a 
committee,  the  committee  shall  provide  the 
aggrieved  person  or  borrower  with  written 
notice  of  the  decision  of  the  committee  and 
the  reasons  for  the  decision. 


SKI  .   !li7    KKI'OKT 

Not  later  than  270  days  after  the  dale  of 
enactment  of  this  Act.  the  Secretary  shall 
submit  a  report  to  Congress  on  the  oper- 
ation of  this  title,  including— 

(1)  au  analysis  of  the  impact  of  actions 
taken  under  this  title  on  lo.s.ses  suffered  by 
the  Secretary: 

(2)  an  analysis  of  the  impact  of  the  ac- 
tions on  property  values: 

(3)  an  analysis  of  the  accuracy  of  the  cost 
of  foreclosure  determined  by  the  Secretary 
under  this  title: 

(4)  the  number  and  amount  of  loans  re- 
structured in  accordance  with  this  title: 

(5)  the  number  of  current  and  estimated 
future  delinquencies  before  and  after  the 
expiration  of  this  title  on  loans  made  to  bor- 
rowers: and 

(6)  the  recommendations  of  the  Secretary 
concerning  reauthorization  of  this  title. 

SK(  .  :;ii>.  AI.TKKN ATI\  K  «  KOI'  LOAN  I'KIM.KAM. 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  is  amended  by  inserting  after 
section  352  (7  U.S.C.  2000)  the  following 
new  section: 

•Sec.  353.  (a)  For  purposes  of  this  .section, 
the  term  alternative  crop'  means  any  agri- 
cultural operation  (including  acquacuHure 
and  livestock  production)  conducted  by  an 
applicant  if— 

(1)  there  is  no  substantial  history  of  such 
operation  in  the  area  in  which  the  applicant 
resides:  and 

■<2)  the  applicant  has  derived  from  such 
operation  not  more  than  20  percent  of  the 
gross  annual  income  of  the  applicant  during 
any  of  the  5  preceding  taxable  years. 

•■(b)  In  addition  to  the  purposes  pre- 
scribed in  .sections  303  and  312.  the  Secre- 
tary may  make  and  insure,  or  guarantee, 
real  estate  and  operating  loans  under  subti- 
tles A  and  B.  respectively,  to  farmers  and 
ranchers  in  the  United  States  for  the  pro- 
duction of  alternative  crops. 

icKl)  Subject  to  paragraph  (2).  to  be  eli- 
gible to  obtain  a  loan  or  loan  guarantee  for 
a  real  estate  or  operating  loan  for  the  pro- 
duction of  an  alternative  crop,  a  per.son 
must  — 

••(A)  meet  the  eligibility  requirements  pre- 
scribed for  a  real  estate  loan  under  section 
302  or  an  operating  loan  under  section  311. 
respectively:  and 

■(B)  submit  to.  and  receive  the  approval 
of.  the  Secretary  for  a  5-year  plan  of  pro- 
jected production  and  income  from  the  pro- 
po.sed  alternative  crop. 

••(2)  In  determining  eligiblity  for  a  loan  or 
loan  guarantee  under  this  .section,  the  Sec- 
retary shall  consider  training  or  farming  ex- 
perience that  the  Secretary  determines  is 
sufficient  to  a.ssure  reasonable  pro.spects  of 
success  in  the  proposed  farming  operation, 
whether  or  not  such  training  or  experience 
is  in  the  production  of  an  alternative  crop. 

••(d)  The  Secretary  may  enter  into  a  multi- 
year  commitment  to  provide  a  loan  or  loan 
guarantee  under  this  .section  for  a  term,  of 
not  to  exceed  3  years,  that  is  consistent  with 
the  nature  of  the  alternative  crop  oper- 
ation.". 

TITLE  "D-MISCELLANEOUS 

PROVISIONS 

SK(        nil.     INTKK  A<;KN(  ^      ACKC  l  I.TI  UAI.     TASk 

n>mK. 
■•(a)  Establishment.— In  light  of  the 
.severe  economic  problems  confronted  by 
many  agricultural  banks  and  the  regulatory 
responsibilities  of  bank  regulatory  agencies, 
not  later  than  30  days  after  the  dale  of  en- 
actment of  this  Act.  the  Federal  Deposit  In- 
surance Corporation,  the  Comptroller  of  the 
Currency,  and  the  Federal  Reserve  System 


shall  develop  an  Inter-Agency  Agricultural 
Task  Force  to  a.ssist  commercial  agricultural 
banks  and  the  borrowers  of  the  banks  to  re- 
.solve  present  economic  problems  and  to  fa- 
cilitate commercial  bank  lending  to  agricul- 
ture in  the  future. 

(b)  DuTiEs.-The  Inter-Agency  Task 
Force  shall— 

( 1 )  review  existing  regulalion.s  and  policies 
to  facilitate  agricultural  lending: 

•■(2)  cooperate  with  field  office  personnel 
to  avoid  conflicts  and  inconsistencies  be- 
tween the  agencies:  and 

(3)  consider  meaningful  alternatives  to 
assist  commercial  banks  in  providing  agri- 
cultural financing  through  regulatory  or 
statutory  changes,  including  accounting 
changes,  interest  rate  buy-downs,  or  other 
similar  methods  for  assisting  banks. 

■■(c)  Reports.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  and 
.semiannually  thereafter,  the  Inter- Agency 
Task  Force  shall  report  its  findings  and  rec- 
ommendations  in  carrying  out  this  section 
to— 

■  (1)  the  Committee  on  Agriculture  of  the 
House  of  Representatives: 

(2)  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate: 

(3)  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives: and 

■■(4)  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate. 

SK(  .  \n>.  KVX.\  I.XTIONS 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  and 
the  Farm  Credit  Administration  shall  issue 
such  regulations  as  are  necessary  to  carry 
out  provisions  of  this  Act  under  their  juris- 
diction. 

SK(     nil.  CKNKKAI.  ItKKIVITIONS. 

As  u.sed  in  titles  **a  through  "d  of  this 
Act- 

(1)  INSTITUTION.-The  term  in.stitution" 
means  an  institution  of  the  Farm  Credit 
System  described  in  section  1.2  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2002). 

(2)  Interest  subsidy  program— The  term 
■interest  subsidy  program^  means  the  Fed- 
eral-State-Lender cooperative  agricultural 
loan  interest  subsidy  program  established 
under  title  **a. 

(3)  FCS  LOAN  restructuring  program— 
The  term  'FCS  loan  restructuring  pro- 
gram' means  the  restructuring  program  es- 
tablished under  subtitle  A  of  title  **b  for 
loans  made  by  institutions  if  the  Farm 
Credit  System. 

(4)  Secretary.— The  term  -Secretary" 
means  the  Secretary  of  Agriculture. 

(5)  State— The  term  ■State^  means  each 
of  the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands  of  the  United  States, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  (to  extent  the 
Secretary  determines  it  is  feasible  and  ap- 
propriate) the  Trust  Territory  of  the  Pacific 
Islands. 

(6)  State  agency.— The  term  'State 
agency'^  means  the  agency  designated  by  a 
State  under  .section  106(b)(1)  of  this  Act  to 
carry  out  the  interest  subsidy  program  in 
the  State. 

(7)  The  term  -this  Act"  means  titles  "a 
through  "d  of  this  resolution. 

SK(  .  nil   Al TIIUKI/ATION  OK  AI'I'KOI'Kl ATIOVS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  out  this 
Act. 


SK< .  nil.  SI  M 
( 

Section  1 
Lunch  Act  c 
striking  out 
thereof    198 

SK(  .  1112.  (  (»M> 
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SK(.  nil.  SI'M 
K 
l> 
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SK(  .  Iii:,  TKKMIV  \TI(»\  DATK. 

Except  as  otherwise  provided  in  this  Act, 
the  authority  granted  by  this  Act  sliall  ter- 
minate 3  years  after  the  dale  of  enactment 
of  this  Act. 

SK«.  loti.  SHORT  TITl.K 

Titles  "a  through  "d  of  this  resolution 
may  be  cited  as  the  Farm  Credit  Assistance 
Act  of  1986'. 

TITLE  -FARM  CREDIT  SYSTEM 

SKC.  .  TKK\T>1KNT  OK  (  KIU  AIN  KAKM  <  KKDIT 

ASSOCIATIONS. 

Section  5.17(a)(2)  of  the  Farm  Credit  Act 
of  1971  is  amended  by  striking  out  in  line  2 
":  and  the  Farm  Credit  Administration  shall 
ensure  that  the  board  of  directors  of  district 
banks  does  not  discriminate  against  the  dis- 
approving associations  in  exercising  its  su- 
pervisory authorities.  Such  associations 
shall  not  be  (i)  charged  any  assessment 
under  this  Act  at  a  rate  higher  than  that 
charged  like  associations  in  the  district  or 
(ii)  discriminated  against  in  the  provision  of 
any  financial  service  and  a.ssistance"  and 
insert  in  lieu  thereof  the  following:  ■.  The 
Farm  Credit  Administration  shall  ensure 
that  disapproving  associations  (i)  shall  not 
be  charged  any  assessment  under  this  Act  at 
a  rate  higher  than  that  charged  other  like 
associations  in  the  district  and  (ii)  shall  be 
provided,  on  the  same  basis  as  like  associa- 
tions in  the  district,  financial  services  and 
assistance". 

TITLE      .-SCHOOL  LUNCH  AND  CHILD 

NUTRITION  AMENDMENTS  OF  1986 

Subtitle  I— Reauthorization  of  Child 

Nutrition  Programs 

SKC.  nil.  SI  MMKK  FOOD  SKI(\  U  K  l'KO(.K\M  KOK 
1  IIII.DUKN 

Section  13(p)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1761(p))  is  amended  by 
striking  out  •1984"  and  inserting  in  lieu 
thereof  "1989". 

SK(  .  hi:'.  (  OMMOIIIT^  DlSTUlltl  TlOV  l'KO(.l(AM 

Section  14(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1762a(a))  is  amended 
by  striking  out  "1984"  and  inserting  in  lieu 
thereof    1989". 

SKr   nil.  STATK  MIMIMSTKVTIX  V.  KM'KVSKS. 

Section  7(i)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1776(i))  is  amended  by  strik- 
ing out  "1984"  and  inserting  in  lieu  thereof 
"1989". 

SK( .  nil  SI'K(  I  \l.  SI  I'I'I.KMKVTAI.  KOOI)  I'UOl.KAM 
KOK  WOMKN.  INFANTS.  AND  (Mil. 
DKKN. 

Section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786)  is  amended- 

(1)  in  subsection  (c)(2).  by  striking  out 
"Subject  to"  and  all  that  follows  through 
"1984"  and  inserting  in  lieu  thereof  "Sub- 
ject to  amounts  appropriated  to  carry  out 
this  section  under  sub.section  (g) ": 

(2)  in  subsection  (g)— 

(A)  by  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (3).  respec- 
tively: and 

(B)  by  amending  paragraph  (1)  (as  so  des- 
ignated) to  read  a.s  follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $1,570,000,000 
for  the  fiscal  year  ending  September  30, 
1986,  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  ending  September 
30.  1987,  and  September  30,  1988.  and 
$1,782,000,000  for  the  fiscal  year  ending 
September  30.  1989.";  and 

(3)  in  subsection  (h)(2),  by  striking  out 
"1984"  and  inserting  in  lieu  thereof  "1989". 

SK(  .  HI"..  NITKITION  KIH(  VnoN  AND  TI«AININ(. 
I'KOCKAM. 

The  first  sentence  of  section  19(j)(2)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 


1788(j)(2))    is    amended    by    striking    out 

"1984"  and  inserting  in  lieu  thereof  "1989". 

SUBTITLE  1 1 -School  Lunch  and  Breakfast 

Programs 

SK<  .  lux.  ItASIS  OK  (  <>MMOIHT>  ASSISTAN(  K. 

Section  6(b)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1755(b))  is  amended- 

(1)  in  the  first  .sentence,  by  striking  out 
"May  15"  and  inserting  in  lieu  thereof 
"June  1";  and 

(2)  in  the  second  sentence,  by  striking  out 
"June  15"  and  in.serting  in  lieu  thereof 
"July  1". 

SKC.  :!ii:'.  IVCI.I  siov  ok  WIIOI.K  Mll.k  AS  A  S(  IIOOI. 

I.I  Ndi  i(K\  kka(;k. 
Effective  July  1,  1986,  section  9(a)  of  the 
National    School     Lunch    Act    (42    U.S.C. 
1758(a))  is  amended— 

(1)  by  designating  the  first,  second,  and 
third  sentences  as  paragraphs  (1),  (3).  and 
(4).  respectively:  and 

(2)  by  inserting  after  paragraph  (1)  (as  so 
designated)  the  following  new  paragraph: 

"(2)  In  addition  to  such  other  forms  of 
milk  as  the  Secretary  may  determine,  the 
lunches  shall  offer  whole  milk  as  a  bever- 
age.". 

SK(     lux    \rTO\I\TK     KI.KJKII.IT^    KOK   t  KKTAIN 
I'KOI.KXMS. 

Effective  July  1.  1986.  section  9(b)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)(A)-A  child  shall  be  considered  auto- 
matically eligible  for  a  free  lunch  and 
breakfast  under  this  Act  and  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1771  et  .seq.). 
respectively,  without  further  application  or 
eligibility  determination,  if  the  child  is  a 
member  of— 

"(i)  a  household  receiving  assistance 
under  the  food  stamp  program  authorized* 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.):  or 

"(ii)  an  AFDC  assistance  unit  (under  the 
aid  to  families  with  dependent  children  pro- 
gram authorized  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
.seq.)).  in  a  State  where  the  standard  of  eligi- 
bility for  the  assistance  does  not  exceed  130 
percent  of  the  poverty  line  (as  defined  in 
section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2))). 

"(B)  Proof  of  receipt  of  food  stamps  or  aid 
to  families  with  dependent  children  shall  be 
sufficient  to  satisfy  any  verification  require- 
ment imposed  under  paragraph  (2)(C). '. 

SK<  .  2111.  I.IMITXTION  ON  MK\I.CONTK\«TIN(.. 

Effective  July  1,  1986.  .section  9  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1758)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sub.section: 

"(e)  A  .school  or  .school  food  authority  par- 
ticipating in  a  program  under  this  Act  may 
not  contract  with  a  food  service  company  to 
provide  a  la  carte  food  service  unless  the 
company  agrees  to  offer  free,  reduced-price, 
and  full-price  reimbursable  meals  to  all  eli- 
gible children.". 

SK(    I'll,.  <  IIANCK  IN  TITTION  LIMITATION  KOK  I'KI 
\  \TK  S(  IIOOI.S. 

(a)  School  Lunch  Programs.- Section 
12(d)(5)  of  the  National  School  Lunch  Act 
(42  U.S.C.  1760(d)(5))  is  amended- 

(1)  in  clause  (A)  of  the  first  sentence,  by 
striking  out  "$1500"  and  inserting  in  lieu 
thereof  "$2,000":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "On  July  1.  1988.  and 
each  July  1  thereafter,  the  Secretary  shall 
adjust  the  tuition  limitation  amount  pre- 
.scribed  in  clause  (A)  of  the  first  sentence  of 
this   paragraph    to   reflect   changes   in   the 


Consumer  Price  Index  for  All  Urban  Con- 
sumers during  the  most  recent  12-month 
period  for  which  the  data  is  available.". 

(b)  School  Breakfast  Programs.— Section 
15(c)  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1784(c))  is  amended- 

(1)  in  clause  (A)  of  the  first  sentence,  by 
striking  out  "$1,500"  and  inserting  in  lieu 
thereof  "$2,000";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "On  July  1,  1988,  and 
each  July  1  thereafter,  the  Secretary  shall 
adjust  the  tuition  limitation  amount  pre- 
.scribed  in  clau.se  (A)  of  the  first  sentence  of 
this  paragraph  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers during  the'  mo.st  recent  12-month 
period  for  which  the  data  is  available.". 

(c)  Application.— (1)  The  amendments 
made  by  subsections  (a)(1)  and  (b)(1)  shall 
apply  for  the  fiscal  year  beginning  on  Octo- 
ber 1.  1986.  and  each  school  year  thereafter. 

(2)  The  amendments  made  by  subsections 
(a)(2)  and  (b)(2)  shall  apply  for  the  school 
year  beginning  on  July  1.  1988.  and  each 
school  year  thereafter. 

SKC.  2(M,.  I  SK  OK  SCHOOL  LI  N(  II  KACILITIKS  K(»K 
KLDKKL\  I'KIM.KAMS 

Section  12  of  the  National  School  Lunch 
Act  (42  U.S.C.  1760)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(i)  Facilities,  equipment,  and  personnel 
provided  to  a  school  food  authority  for  a 
program  authorized  under  this  Act  or  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  .seq.)  may  be*  used,  as  determined  by  a 
local  educational  agency,  to  support  a  non- 
profit nutrition  program  for  the  elderly,  in- 
cluding a  program  funded  under  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3001  et 
seq.).". 

SK(.  ;;iiT  I'll.OT  l'KOJK<TS  KOK  ADMINISTRATION 
OK  (  IIII.D  Nl  TKITION  I'KOC.KAMS  BV 
((INTKAtT  OK  DIKKtT  Dl:(lil  KSK- 
MKNT 

(a)  Pilot  Projects.— Section  20  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1769). is 
amended  by  .striking  out  subsection  (d)  and 
in.serting  in  lieu  thereof  the  following  new 
subsection:    . 

"(d)  The  Secretary  may  conduct  pilot 
projects  in  not  more  than  three  Slates  in 
which  the  Secretary  is  currently  administer- 
ing programs  to  e\aluate  the  effects  of  the 
Secretary  contracting  with  private  profit 
and  nonprofit  organizations  to  act  as  a 
State, agency  under  this  Act  and  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.) 
for  .schools,  institutions,  or  service  institu- 
tions referred  to  in  .section  10  of  this  Act 
and  .section  5  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1774).". 

(b)  Conforming  Amendment.— The  first 
.sentence  of  section  20(c)  of  the  National 
School  Lunch  Act  is  amended  by  striking 
out  "except  for  the  pilot  projects  conducted 
under  subsection  (d)  of  this  section.". 

SK<  .  ins.  DKI'AKTMKNT  OK  DKKKNSK  0\  KRSKXS  DK- 
I'KNDKNTSS<  IIOOI.S. 

(a)  School  Lunches.— Section  22(d)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1769b(d))  (as  added  by  section  1408(a)  of  the 
Education  Amendments  of  1978  (92  Stat. 
2368))  is  amended  by  striking  out  and  for" 
and  all  that  follows  throufeh  "reduced-price- 
lunch". 

(b)  School  Breakfasts.— Section  20(d)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1789)  is  amended  by  striking  out  "and  for" 
and  all  that  follows  through  "reduced-price 
breakfast". 
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SM     im    KKSTOH\TH»\  OK  (KRTXIN  hlNHK.Kl.  MJ- 
TK.NS    Til    TMK    SI'Knxi,    MII.K    I'KO- 

<;k\m 
Effective  October  1.  1986.  section  3(a)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1772(a))  is  amended— 

( 1)  in  the  first  sentence— 

(A)  by  inserting  ■■(!)"  after  the  subsection 
designation: 

(B)  by  redesignating  clauses  (1)  and  (2)  as 
subparagraphs  (A)  and  (B).  respectively: 
and 

(C)  in  subparagraph  (A)  (as  so  redesignat- 
ed), by  inserting  "except  as  provided  in 
paragraph  (2)."  after  "and  under. ': 

(2)  by  designating  the  second  though 
eighth  sentences  as  paragraphs  (3)  through 
(9).  respectively:  and 

(3)  by  inserting  after  paragraph  (1)  (as  so 
designated)  the  following  new  paragraph: 

"(2)  The  limitation  imposed  under  para- 
graph (1)(A)  for  participation  of  nonprofit 
schools  in  the  special  milk  program  shall 
not  apply  to  split-session  kindergarten  pro- 
grams conducted  in  schools  in  which  chil- 
dren do  not  have  access  to  the  meal  service 
program  operating  in  schools  the  children 
attend  as  authorized  uner  this  Act  or  the 
National  School  Lunch  Act  (42  U.S.C.  1751 
et  seq.).". 

SKI .  ilil.  IMI'KOVKMKNT  OK  BKKAKKAST  >'K(MiK\M 
>IK  XI.  I'ATTKRN. 

(a)  Additional  Assistance.— Effective  Oc- 
tober 1.  1986.  section  4(b)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1773(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  The  Secretary  shall  increase  by  3 
cenfs  the  annually  adjusted  payment  for 
each  breakfast  served  under  this  Act  and 
section  17  of  the  National  School  Lunch  Act 
(42  U.S.C.  1766).  These  funds  shall  be  used 
to  assist  Slates,  to  the  extent  feasible,  in  im- 
proving the  nutritional  quality  of  the  break- 
fasts. 

"(4)  Notwithstanding  any  other  provision 
of  law.  whenever  stocks  of  agricultural  com- 
modities are  acquired  by  the  Secretary  or 
the  Commodity  Credit  Corporation  and  are 
not  likely  to  be  sold  by  the  Secretary  or  the 
Commodity  Credit  Corporation  or  otherwi.se 
used  m  programs  of  commodity  sale  or  dis- 
tribution, the  Secretary  shall  make  such 
commodities  available  to  school  food  au- 
thorities and  eligible  institutions  serving 
breakfasts  under  this  Act  in  a  quantity 
equal  in  value  to  not  le.ss  than  3  cents  for 
each  breakfast  srrved  under  this  Act  and 
section  17  of  the  National  School  Lunch 
Act 

"(5)  Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of  the 
breakfast  program  shall  not  be  diminished 
as  a  result  of  funds  or  commodities  received 
under  paragraph  (3)  or  (4). '. 

(b)  Nutrition  Requirements.— (1)  The 
Secretary  of  Agriculture  shall  review  and 
revise  the  nutrition  requirements  for  meals 
served  under  the  breakfast  program  author- 
ized under  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1771  et  seq.)  and  section  17  of  the 
National  School  Lunch  Act  (42  U.S.C.  1766) 
to  improve  the  nutritional  quality  of  the 
meals,  taking  into  consideration  both  the 
findings  of  the  National  Evaluation  of 
School  Nutrition  Programs  and  the  need  to 
provide  increased  flexibility  in  meal  plan- 
ning to  local  food  authorities. 

(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
Agriculture  shall  promulgate  regulations  to 
implement  the  revisions. 


SK.(  .'II  KXTKNSION  OK  OKKKK  \  KKSl  S  SKK\  K 
I'KOMSION  TO  TIIK  S(  IIOOI.  KUKAK- 
KASTI'KtK.KAM. 

Section  4(e)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773(e))  is  amended- 

(1)  by  inserting  "(1)'  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  At  the  option  of  a  local  school  food 
authority,  a  student  in  a  school  under  the 
authority  that  participates  in  the  school 
breakfast  program  under  this  Act  may  be  al- 
lowed to  refu.se  not  more  than  one  item  of  a 
breakfast  that  the  student  does  not  intend 
to  consume.  A  refusal  of  an  offered  food 
item  shall  not  affect  the  full  charge  to  the 
student  for  a  breakfast  meeting  the  require- 
ments of  this  section  or  the  amount  of  pay- 
ments made  under  this  Act  to  a  school  for 
the  breakfast.". 
SK«    IVl.  STAKKIV(;  STANDARDS 

Section  7  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1776)  (as  amended  by  section 
103)  is  further  amended— 

( 1 )  by  striking  out  sub.section  (b):  and 

(2)  by  redesignating  sub.sections  (c) 
through  (i)  as  subsections  (b)  through  (h). 
respectively. 

Subtitle  III— Special  Supplemental  Food 
Program  for  Women.  Infants,  and  Children 

SK»  MM.  ( lisrs  KOR  M  TRITION  SKR\  l«  KS  AMI  Ail 
MINISTRATION 

(a)  Definitions.— Section  17(b)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(b))  is  amended- 

(1 )  by  striking  out  paragraph  ( 1 ): 

(2)  by  redesignating  paragraphs  (2).  (3). 
and  (4)  as  paragraphs  (1).  (2).  and  (3).  re- 
spectively: and 

(3)  by  in.serting  after  paragraph  (3)  (as  so 
redesignated)  the  following  new  paragraph: 

"(4)  Costs  for  nutrition  services  and  ad- 
ministration' means  costs  that  shall  include, 
but  not  be  limited  to.  costs  for  certification 
of  eligibility  of  persons  for  participation  in 
the  program  (including  centrifuges,  measur- 
ing boards,  spectrophotometers,  and  .scales 
used  for  the  certification),  food  delivery, 
monitoring,  nutrition  education,  outreach, 
startup  costs,  and  general  administration 
applicable  to  implementation  of  the  pro- 
gram under  this  section,  such  as  tho  cost  of 
staff,  transportation,  insurance,  developing 
and  printing  food  instruments,  and  adminis- 
tration of  State  and  local  agency  offices. '. 

(b)  Conforming  Amendments.— Section  17 
of  such  Act  is  amended— 

(1)  by  striking  out  "administrative  funds" 
each  place  it  appears  in  sub.sections  (f)(ll). 
(h)(2).  (h)(3).  and  (h)(4)  and  in.serting  in 
lieu  thereof  "funds  for  nutrition  services 
and  administration":  and 

(2)  by  striking  out  "administrative  costs" 
each  place  it  appears  In  sub.section  (h)  and 
inserting  in  lieu  thereof  "costs  for  nutrition 
services  and  administration". 

SK«  .  :iii2.  STATK  KI.M.IKII.IT>  KOR  UIC  KINDS. 

(a)  Eligibility.— Section  17(c)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph:  . 

"(4)  A  State  shall  be  ineligible  to  partici- 
pate in  programs  authorized  under  this  sec- 
tion if  the  Secretary  determines  that  State 
or  local  sales  taxes  are  collected  within  the 
State  on  purchases  of  food  made  to  carry 
out  this  section.". 

(b)  Application.— The  amendment  made 
by  subsection  (a)  shall  apply  to  a  State  be- 
ginning with  the  fiscal  year  that  commences 
after  the  end  of  the  first  regular  session  of 
the  State  legislature  following  the  date  of 
the  enactment  of  this  title. 


SK.(     HI!  I'ARTM  II'ATION  RKPORT 

(a)  Biennial  Report.— Section  17(d)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  Secretary  shall  report  biennially 
to  Congress  on— 

"(A)  the  income  and  nutritional  risk  char- 
acteristics of  participants  in  the  program: 

"(B)  participation  in  the  program  by 
members  of  families  of  migrant  farmwork- 
ers: and 

"(C)  such  other  matters  relating  to  par- 
ticipation in  the  program  as  the  Secretary 
considers  appropriate.". 

(b)  Use  of  Evaluation  Funds  for 
Report.— Section  17(g)(3)  of  such  Act  (as 
amended  by  section  104(2)(A))  is  further 
amended  by  inserting  "preparing  the  report 
required    under    subsection    (d)(4)."    after 

health  benefits.". 

S|f:(  .  :lol.   IM.AN  OK  OI'KRATION   AND  ADMINISTKA- 
'  TION 

(a)  Plan.— Paragraph  (1)  of  section  17(f) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)(1))  is  amended  to  read  as  follows: 

"<1)(A)  Each  State  agency  shall  submit 
annually  to  the  Secretary,  by  a  date  speci- 
fied by  the  Secretary,  a  plan  of  operation 
and  administration  for  a  fiscal  year. 

"(B)  To  be  eligible  to  receive  funds  under 
this  section  for  a  fiscal  year,  a  State  agency 
must  receive  the  approval  of  the  Secretary 
for  the  plan  submitted  for  the  fiscal  year. 

"(C)  The  plan  shall  include— 

"(i)  a  description  of  the  food  delivery 
s.vstem  of  the  State  agency  and  the  method 
of  enabling  participants  to  receive  supple- 
mental foods  under  the  program,  to  be  ad- 
ministered in  accordance  with  standards  de- 
veloped by  the  Secretary: 

"(ii)  a  description  of  the  financial  manage- 
ment s.vstem  of  the  State  agency: 

"(iii)  a  plan  to  coordinate  operations 
under  the  program  with  special  counseling 
.services,  such  as  the  expanded  food  and  nu- 
trition education  program,  immunization 
programs,  prenatal  care,  well-child  care, 
family  planning,  alcohol  and  drug  abuse 
coun.seling.  child  abu.se  couaseling.  and  with 
the  aid  to  families  with  dependent  children, 
food  stamp,  and  maternal  and  child  health 
care  programs: 

"(iv)  a  plan  to  provide  program  benefits 
under  this  section  to.  and  to  meet  the  spe- 
cial nutrition  education  needs  of.  eligible 
migrants  and  Indians: 

"(V)  a  plan  to  expend  funds  to  carry  out 
the  program  during  the  relevant  fiscal  year: 

"(vi)  a  plan  to  provide  program  benefits 
under  this  section  to  unserved  and  under- 
served  areas  in  the  State,  if  sufficient  funds 
are  available  to  carry  out  this  clause: 

"(vii)  a  plan  to  provide  program  benefits 
under  this  .section  to  eligible  persons  most 
in  need  of  the  benefits  and  to  enroll  eligible 
women  in  the  early  months  of  pregnancy,  to 
the  maximum  extent  practicable:  and 

"(viii)  such  other  information  as  the  Sec- 
retary may  require. 

"(D)  The  Secretary  may  permit  a  State 
agency  to  submit  only  those  parts  of  a  plan 
that  differ  from  plans  submitted  for  previ- 
ous fiscal  years. 

"(E)  The  Secretary  may  not  approve  any 
plan  that  permits  a  person  to  participate  si- 
multaneously in  both  the  program  author- 
ized under  this  section  and  the  commodity 
supplemental  food  program  authorized 
under  sections  4  and  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note).  ■ 
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(b)  Application.— The  amendment  made 
by  subsection  (a)  shall  apply  to  a  plan  sub- 
mitted by  a  State  agency  under  section 
17(f)(1)  of  the  Child  Nutrition  Act  of  1966 
for  the  fiscal  year  ending  September  30, 
1987.  and  each  fiscal  year  thereafter. 

SK(  .  .1(1.",.  I'l  in.K   CIOIMKNT. 

Paragraph  (2)  of  section  17(f)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(f)(2)) 
is  amended  to  read  as  follows: 

"(2)  A  State  agency  shall  establish  a  pro- 
cedure under  which  members  of  the  general 
public  are  provided  an  opportunity  to  com- 
ment on  the  development  of  the  State 
agency  plan.". 

SKC.  illMi.  WAII. ABILITY  OK  I>K<m;KA>1  UKNKKITS. 

Paragraph  (8)  of  section  17(f)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(f)(8)) 
is  amended  to  read  as  follows: 

'■(8)(A)  The  State  agency  shall,  in  coop- 
eration with  participating  local  agencies, 
publicly  announce  and  distribute  informa- 
tion on  the  availability  of  program  benefits 
(including  the  eligibility  criteria  for  partici- 
pation and  the  location  of  local  agencies  op- 
erating the  program)  to  offices  and  organi- 
zations that  deal  with  significant  numbers 
of  potentially  eligible  persons  (including 
health  and  medical  organizations,  hospitals 
and  clinics,  welfare  and  unemployment  of- 
fices, social  service  agencies,  farmworker  or- 
ganizations. Indian  tribal  organizations,  and 
religious  and  community  organizations  in 
low  income  areas). 

•■(B)  The  information  shall  be  publicly  an- 
nounced by  the  State  agency  and  by  local 
agencies  at  least  annually. 

■•(C)  The  State  agency  and  local  agencies 
shall  distribute  the  information  in  a  manner 
designed  to  provide  the  information  to  po- 
tentially eligible  persons  who  are  most  in 
need  of  the  benefits,  including  pregnant 
women  in  the  early  months  of  pregnancy.'. 

SK(     .107.   KKI'A>MK\T  UK  (KKTAIN    BKNKKITS   BY 
RK(  ll'IKNTS 

Effective  October  1,  1986,  section  17(f)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■•(15)  If  a  State  agency  determines  that  a 
member  of  a  family  has  received  an  overis- 
suance  of  food  benefits  under  the  program 
authorized  by  this  section  as  the  result  of 
such  member  intentionally  making  a  false 
or  misleading  statement  or  intentionally 
misrepresenting,  concealing,  or  withholding 
facts,  the  State  agency  shall  recover,  in 
cash,  from  such  member  an  amount  that 
the  State  agency  determines  is  equal  to  the 
value  of  the  overissued  food  benefits,  unless 
the  State  agency  determines  that  the  recov- 
ery of  the  benefits  would  not  be  cost  effec- 
tive.". 

SK(  .  :ms.  HKIOKITY  KINDS  KOK  WI«    MUiRANT  I'KO 
(iRAYIS. 

(a)  Priority  Funding.— Effective  October 
1.  1986.  section  17(g)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(g))  (as  amended 
by  section  104(2)(A))  is  further  amended  by 
inserting  after  paragraph  (1)  the  following 
new  paragraph: 

■•(2)  Of  the  sums  appropriated  for  any 
fiscal  year  for  programs  authorized  under 
this  section,  not  less  than  nine-tenths  of  1 
percent  shall  be  available  first  for  services 
to  eligible  members  of  migrant  populations. 
The  migrant  services  shall  be  provided  in  a 
manner  consistent  with  the  priority  system 
of  a  State  for  program  participation. •'. 

(b)  Accountability.— To  the  extent  possi- 
ble, accountability  for  migrant  services 
under  section  17(g)(2)  of  the  Child  Nutri- 
tion Act  of  1966  (as  added  by  Subsection  (a)) 
shall    be   conducted    under    regulations   in 


effect  on  the  date  of  the  enactment  of  this 
title. 

SK(      lim   l>1l>RII\IV(;  STATK  A«;KN«  Y  AIIMI.\ISTR\ 
TINKSYSTKMS 

Section  17(g)(3)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786(g)(3))  (as  amended 
by  sections  104(2)(A)  and  303(b))  is  further 
amended  by  inserting  providing  technical, 
assistance  to  improve  State  agency  adminis- 
trative  systems, '•  after  'subsection  (d)(4),^. 

SKI  .  ilii.  I'AI'KRWORK  RKIH  (TION. 

Section  17(h)(1)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(h)(1))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  The  Secretary  shall  limit 
to  a  minimal  level  any  documentation  re- 
quired under  the  preceding  sentence.". 

SK(  .  ill.  AI.I.«KATI(»\  STAMIARDS. 

Section  17(h)(3)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(h)(3))  is  amend- 
ed- 

(1)  in  the  second  sentence,  by  striking  out 
".  which  satisfy  allocation  guidelines  estab- 
lished by  the  Secretary":  and 

(2)  by  striking  out  the  last  sentence. 

SKI .  Wl.  AI)VAN(  K  I'AY  MKNTS. 

Effective  October  1.  1986.  section  17(h)(4) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(h)(4))  is  amended  by  striking  out 
■•shall"  and  inserting  in  lieu  thereof  •may^. 

SKI     il  I   AVAII.\BII.ITY  OK  KlMtS. 

(a)  Availability.— Section  17(i)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(i))  is  amended— 

(1)  by  designating  the  first,  second,  third, 
fourth,  and  fifth  .sentences  as  paragraphs 
(.1).  (2).  (4),  (5).  and  (6).  respectively:  and 

(2)  by  in.serting  after  paragraph  (2)  las  so 
designated)  the  following  new  paragraph: 

•■(3)(A'  Notwithstanding  paragraph  (2)— 

•■(i)  not  more  than  1  percent  of  the 
amount  of  funds  allocated  to  a  State  agency 
under  this  section  for  supplemental  foods 
for  a  fiscal  year  may  be  expended  by  the 
State  agency  for  expenses  incurred  unaer 
this  section  for  supplemental  foods  during 
the  preceding  fiscal  year:  or 

••(ii)  not  more  than  1  percent  of  the 
amount  of  funds  allocated  to  a  State  agency 
for  a  fiscal  year  under  this  section  may  be 
expended  by  the  State  agency  during  the 
subsequent  fiscal  year. 

■■(B)  Any  funds  made  available  to  a  State 
agency  in  accordance  with  subparagraph 
(A)(ii)  for  a  fiscal  year  shall  not  affect  the 
amount  of  funds  allocated  to  the  State 
agency  for  such  year.^. 

(b)  Application.— Section  17(i)(3)(A)(i)  of 
the  Child  Nutrition  Act  of  1966  (as  amended 
by  subsection  (a))  shall  not  apply  to  appro- 
priations made  before  the  date  of  enact- 
ment of  this  title. 

Subtitle  IV— Other  Nutrition  Programs 

SK(  .   nil.  IIKARIMIS  OV   KKDKRAI.  Al  l)IT  A«  TIOVS 
IMIKR  TIIK  I  llll.ll  (ARK  KIMHI  I'RO. 

(;ra>i. 
Section    17(e)    of    the    National    School 
Lunch  Act  (42  U.S.C.  1766(e))  is  amended— 

(1)  by  striking  out  •The^'  and  inserting  in 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graph (2).  the'^:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

••(2)  A  State  is  not  required  to  provide  a 
hearing  to  an  institution  concerning  a  State 
action  taken  on  the  basis  of  a  Federal  audit 
determination. 

••(3)  If  a  State  does  not  provide  a  hearing 
to  an  institution  concerning  a  State  action 
taken  on  the  basis  »f  a  Federal  audit  deter- 
mination, the  Secretary,  on  request,  shall 
afford  a  hearing  to  the  institution  concern- 
ing the  action,". 


SK< 
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Section  19(j)(2)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1788(j)(2))  is  amended  by 
striking  out  ••$75.000^  each  place  it  appears 
and  inserting  in  lieu  thereof  •$50,000". 
SK<    nil.  kxtknsiov  ok  ai.tkrn.ytivk  mkans  ok 

ASSISTAMK. 

Section  14  of  the  National  School  Lunch 
Act  (42  U.S.C.  1762a)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

••(g)(1)  As  used  in  this  subsection,  the 
term  eligible  school  district •  has  the  same 
meaning  given  such  term  in  section  1581(a) 
of  the  Food  Security  Act  of  1985. 

(2)  In  accordance  with  the  terms  and 
conditions  of  section  1581  of  such  Act.  the 
Secretary  shall  permit  an  eligible  school  dis- 
trict to  continue  to  receive  assistance  in  the 
form  of  cash  or  commodity  letters  of  credit 
assistance,  in  lieu  of  commodities,  to  carry 
out  the  school  lunch  program  operated  in 
the  district. 

'•(3)(A)  On  request  of  a  participating 
school  district  (and  after  consultation  with 
the  Comptroller  General  of  the  United 
States  with  respect  to  accounting  proce- 
dures used  to  determine  any  losses)  and  sub- 
ject to  the  availability  of  funds,  the  Secre- 
tary shall  provide  cash  compensation  to  an 
eligible  school  district  for  losses  sustained 
by  the  district  as  a  result  of  the  alteration 
of  the  methodology  used  to  conduct  the 
study  referred  to  in  section  1581(a)  of  such 
Act  during  the  school  year  ending  June  30. 
1983. 

•(B)  There  are  authorized  to  be  appropri- 
ated $50,000  to  carry  out  this  paragraph,  to 
be  available  without  fiscal  year  limitation.". 

SKI .  nil.  national  iminatkii  <ommoi>ity  hr«k'- 
KssiNi;  i>kin;ra>Is. 

In  accordance  with  the  terms  and  condi- 
tions of  section  1114(a)(2/  of  the  Agriculture 
and  Food  Act  of  1981  (7  U.S.C.  1431e(a)(2)), 
whenever  a  commodity  is  made  available 
without  charge  or  credit  under  any  nutri- 
tion program  administered  by  the  Secretary 
of  Agriculture,  the  Secretary  shall  encour- 
age consumption  of  the  commodity  through 
agreements  with  private  companies  under 
which  the  commodity  is  reprocessed  into 
end-food  products  for  use  by  eligible  recipi- 
ent agencies. 

Subtitle  V— Technical  Corrections 

SK<    Mil.  obsoi.ktk  i-rovisions 

(a)  Nutrition  Program  Staff  Study: 
Trust  Territory  Appropriations.— ( 1 )  Sec- 
tions 18  and  19  of  the  National  School 
Lunch  Act  (42  U.S.C.  1767  and  1768)  are  re- 
pealed. 

(2)  The  first  sentence  of  section  3  of  such 
Act  (42  U.S.C.  1752)  is  amended  by  striking 
out  'sections  13,  17,  and  19  •  and  inserting  in 
lieu  thereof  ■sections  13  and  17^^. 

(b)  Study  of  Menu  Choice.— Section  22  of 
such  Act  (42  U.S.C.  1769c)  (as  added  by  sec- 
tion 9  of  the  Child  Nutrition  Amendments 
of  1978  (92  Stat.  3623))  is  repealed. 

(c)  Conforming  Amendments.— ( 1 )  The 
National  School  Lunch  Act  (as  amended  by 
sections  207  and  208(a)  and  subsection  (b)) 
is  further  amended  by  redesignating  sec- 
tions 20.  21.  and  22  (42  U.S.C.  1769,  1769a. 
and  1769b)  as  sections  18.  19,  and  20,  respec- 
tively. 

(2)  Clause  (3)  of  the  first  sentence  of  sec- 
tion 6(a)  of  .such  Act  (42  U.S.C.  1755(a))  is 
amended  by  striking  out  'section  20^  and  in- 
serting in  lieu  thereof  •section  18", 
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(a)  References  in  National  School 
Lunch  Act.— Clause  (1)  of  the  sixth  sen- 
tence of  section  17(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(a))  is  amen(ied  by 
striking  out  'Health.  Education,  and  Wel- 
fare" and  inserting  in  lieu  thereof  "Health 
and  Human  Services". 

(b)  References  in  Child  Nutrition  Act 
OF  1966.— (1)  The  Child  Nutrition  Act  of 
1966  is  amended  by  striking  out  Health. 
Education,  and  Welfare"  each  place  it  ap- 
pears in  section  4(a)  (42  U.S.C.  1773(a)).  sub- 
sections (b)(6).  (b)(13).  (e)(2).  (k)(l).  and 
(k)(2)  of  section  17  (42  U.S.C.  1786).  and 
subsections  (d)(2)  and  (d)(3)  of  section  19 
(42  U.S.C.  1788)  and  inserting  in  lieu  thereof 
"Health  and  Human  Services". 

(2)  Section  19(j)(3)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1788(j)(3))  is  amended 
by  striking  out  "Office  of  Education  of  the 
Department  of  Health.  Education,  and  Wel- 
fare" and  inserting  in  lieu  thereof  "Depart- 
ment of  Education". 

SKt .  rfil.  t DNKOKMIM.  VMKNDMKSTS 

(a)  Definition  of  Secretary.— Section 
12(d)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1760(d))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■■(8)  Secretary'  means  the  Secretary  of 
Agriculture.  '. 

(b)  Redesignation  of  Subsection.— Sec- 
tion 19  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1738)  (as  amended  by  sections 
105,  402.  and  502(b)(2))  is  further  amended 
by  redesignating  subsection  (j)  as  sub.section 
(i). 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  3101 

Mr.  BOREN  (for  himself.  Mr.  Bump- 
ers. Mr.  Levin,  Mr.  Pryor.  and  Mr. 
Heflin)  proposed  an  amendment  to 
amendment* No.  3100  proposed  by  Mr. 
BoREN  (and  others)  to  the  joint  resolu- 
tion (H.J.  Res.  738).  supra,  as  follows: 

Beginning  with  line  4  on  page  2  of  the 
pending  amendment,  strike  out  everything 
down  through  the  end  of  the  amendment, 
and  insert  in  lieu  thereof  the  following: 

SK<  .      .  KKSTITITIIIN  l'\>MKNT«i  Til  (  \ni.K  I'RO- 
III  «  KKS 

(a)  With  funds  or  commodities  held  by  the 
Commodity  Credit  Corporation,  the  Secre- 
tary shall  pay  to  each  producer  who  owned 
one  or  more  cattle  prior  to  March  28.  1986 
and  who  sold  one  or  more  cattle  in  the 
period  beginning  on  March  28.  1986.  and 
ending  on  June  30.  1986.  for  any  purpose 
other  than  breeding,  an  amount  equal  to 
the  product  of  $6.00  per  hundredweight  and 
the  live  weight  (measured  in  hundred- 
weights) of  such  cattle  at  the  time  of  such 
sale. 

(b)  SuBMis^ON  OF  Claims  for  Payment.— 
(1 )  A  producer  shall  be  ineligible  to  receive 
a  payment  under  this  Act  if  such  producer 
fails  to  submit  a  claim  for  such  payment  to 
the  Secretary  before  April  1.  1987. 

(2)  Claims  for  payment  under  section  2 
shall  be  submitte(l  to  the  Secretary  in  such 
form,  and  with  such  evidence,  as  the  Secre- 
tary may  require  by  rule,  including— 

(A)  a  bill  of  sale  for  cattle  or 

(B)  a  brand  inspection  document  i.ssued  by 
a  State  or  the  United  States  showing  evi- 
dence of  .sale  of  cattle,  or 

(C)  other  documentation  showing  evi- 
dence of  sale  of  cattle. 

(3)  Not  later  than  July  1.  1987.  the  Secre- 
tary shall  inform  each  producer  who  sub- 


mits a  claim  for  such  payment  whether  tlie 
Secretary  will  pay  or  dispute  the  claim  of 
such  producer. 

(c)  Determination  of  Disputed  Claims.— 
If  any  producer  who  submits  a  claim  for 
payment  under  section  (a)  objects  to— 

(1)  the  amount  paid  with  respect  to  such 
claim,  or 

(2)  the  denial  of  such  claim. 

by  the  Secretary,  then  such  producer  shall 
give  written  notice  of  such  objection  to  the 
Secretary  not  later  than  60  days  after  such 
producer  receives  such  payment  or  the  Sec- 
retary informs  such  producer  of  the  denial 
of  such  claim,  as  the  ca.se  may  be.  Not  later 
than  60  days  after  receiving  such  notice,  the 
Secretary  shall  determine  the  validity  of 
such  claim  after  a  hearing  on  the  record, 

(d)  Judicial  Review.— Any  producer  ag- 
grieved by  a  determination  under  sub.section 
(c)  made  by  the  Secretary  may  obtain 
review  of  such  determination  by  filing  a 
civil  action  in  an  appropriate  district  court 
of  the  United  States  not  later  than  30  days 
after  such  producer  receives  notice  of  such 
determination.  As  part  of  the  Secretary's 
answer,  the  Secretary  shall  file  in  such 
court  a  certified  copy  of  the  record  upon 
which  the  determination  complained  of  is 
based. 

(2)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  review  any 
determination  made  under  subsection  (c)  by 
the  Secretary. 

(e)  For  purposes  of  this  section— 

(1)  the  term  "cattle"  includes  steers,  bulls, 
cows,  heifers,  and  calves. 

(2)  the  term  "producer"  means  any 
person,  or  group  of  persons,  that  owns  or  ac- 
quires ownership  of  any  cattle,  except  that 
a  person  shall  not  be  considered  to  be  a  pro- 
ducer if  the  person's  only  share  in  the  pro- 
ceeds of  a  sale  of  such  cattle  is  a  sales  com- 
mi.ssion.  handling  fee,  or  other  .service  fee, 

(3)  the  term  "Secretary""  means  the  Secre- 
tary of  Agriculture,  and 

(4)  the  term  "sold"  means  exchanged  for 
value,  in  cash  or  in  kind,  for  slaughter  or 
otherwise. 

(f)  This  section  shall  be  effective  on  Octo- 
ber 10.  1986. 

SK<         .    I'AVMKNT    <IK    IMIK\1MT^     Hill    <  ATTI.K 
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(a)  Payment  of  Indemnity  for  Certain 
Losses.— With  funds  and  commodities  held 
by  the  Commodity  Credit  Corporation,  the 
Secretary  of  Agriculture  shall  indemnify  a 
producer  for  economic  lo.ss  resulting  from— 

(Da  quarantine  imposed  by  the  Depart- 
ment of  Agriculture  on  cattle  owned  by  such 
producer,  or 

(2)  slaughter  of  cattle  owned  by  such  pro- 
ducer, carried  out  because  such  cattle  were 
contaminated  by  heptachlor  in  the  period 
beginning  on  January  1.  1986,  and  ending  on 
March  31.  1986.  in  the  State  of  Oklahoma, 
the  State  of  Arkansas,  or  the  State  of  Mis- 
.souri. 

(b)  Administrative  Provisions.— 

(1)  Submission  of  claims  for  indemni- 
ty.—(A)  A  producer  shall  be  ineligible  to  re- 
ceive indemnity  under  subsection  (a)  if  such 
producer  fails  to  submit  a  claim  for  such  in- 
demnity to  the  Secretary  before  April  1. 
1987. 

(B)  Claims  for  indemnity  under  subsection 
(a)  shall  be  submitted  to  the  Secretary  in 
such  form,  and  with  such  evidence,  as  the 
Secretary  may  require  by  rule. 

(C)  Not  later  than  July  1,  1987,  the  Secre- 
tary shall  inform  each  producer  who  sub- 
mits a  claim  for  such  indemnity  whether 
the  Secretary  will  pay  or  dispute  the  claim 
of  .such  producer. 


(2)  Determination  of  disputed  claims.— If 
any  producer  who  submits  a  claim  for  in- 
demnity under  subsection  (a)  objects  to— 

(A)  the  amount  paid  with  respect  to  such 
claim,  or 

(B)  the  denial  of  such  claim. 

by  the  Secretary,  then  such  producer  shall 
give  written  notice  of  such  objection  to  the 
Secretary  not  later  than  60  days  after  such 
producer  receives  such  indemnity  or  the 
Secretary  informs  such  producer  of  the 
denial  of  such  claim,  as  the  case  may  be. 
Not  later  than  60  days  after  receiving  such 
notice,  the  Secretary  shall  determine  the  va- 
lidity of  such  claim  after  a  hearing  on  the 
record. 

(3)  Judicial  review.— Any  producer  ag- 
grieved by  a  determination  under  paragraph 
(2)  made  by  the  Secretary  may  obtain 
review  of  such  determination  by  filing  a 
civil  action  in  an  appropriate  district  court 
of  the  United-States  not  later  than  30  days 
after  such  producer  receives  notice  of  such 
determination.  As  part  of  the  Secretary's 
answer,  the  Secretary  shall  file  in  such 
court  a  certified  copy  of  the  record  upon 
which  the  determination  complained  of  is 
based. 

(4)  Jurisdiction  of  District  Courts.— 
The  district  courts  of  the  United  States 
shall  have  jurisdiction  to  review  any  deter- 
mination made  under  paragraph  (2)  by  the 
Secretary. 

(c)  Definitions.— For  purposes  of  this 
Act— 

(1)  the  term  "cattle"'  includes  steers,  bulls, 
cows,  heifers,  and  calves. 

(2)  the  term  "producer"  means  any 
person,  or  group  of  persons,  that  own^  or  ac- 
quires ownership  of  any  cattle,  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(d)  Effective  Date.— This  section  shall 
take  effect  on  October  10.  1986. 

TITLE  -AMENDMENTS  TO  PRICE 
SUPPORT  PROGRAMS  FOR  CERTAIN 
CROPS 

SKt.  ((IMIMTVTHIN  (IK  K>1KK(;KM  V  (  U>I1>KV 
SATUIN  IMIKK  TIIK  IHsh  \VliK.\T  HKO- 
(;kAM. 

Section  107D(c)(l)(E)(ii)  of  the  Agricul- 
tural Act  of  1949  is  amended  by  striking  out 
"marketing  year  for  such  crop"  and  insert- 
ing in  lieu  thereof  "the  first  5  months  of  the 
marketing  year  for  the  1986  crop  and  the 
marketing  .vear  for  each  of  the  1987 
through  1990  crops'". 

SK<  .  .  I.CIANS  AMI  IM  IMIIASKS  K(IK  TIIK  lilsH 
(  KdlMIKSI  NKl.dWKKS 

Effective  only  for  the  1986  crop  of  sun- 
flowers, section  201  of  the  Agricultural  Act 
of  1949  is  amended— 

(1)  in  the  first  .sentence,  by  inserting  '"sun- 
flowers, "  after  ".soybeans,":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(IKl)  The  Secretary  shall  support  the 
price  of  sunflowers  through  loans  and  pur- 
cha.ses  in  the  marketing  .vear  for  the  1986 
crop  of  sunflowers  as  provided  in  this  sub- 
section. The  support  price  for  such  crop 
shall  be  at  such  level  as  the  Secretary  deter- 
mines will  take  into  account  the  historical 
oil  content  of  sunflowers  and  soybeans  and 
not  result  in  excessive  total  stocks  of  sun- 
flowers taking  into  consideration  the  cost  of 
producing  sunflowers,  supply  and  demand 
conditions,  and  world  prices  for  sunflowers, 
except  that  such  level  may  not  be  less  than 
9  cent  per  pound. 

"(2)(A)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
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graph (IJ  for  the  1986  crop  of  sunflowers  at 
a  level  that  is  the  lesser  of— 

•(i)  the  loan  level  determined  for  such 
crop:  or 

•■(ii)  the  prevailing  world  market  price  for 
sunflowers,  as  determined  by  the  Secretary. 

■•(B)  The  Secretary  shall  prescribe  by  reg- 
ulations— 

■■(i)  a  formula  to  define  the  prevailing 
world  market  price  for  sunflowers:  and 

■■(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  sunflowers. 

•■(3)  For  the  purposes  of  this  subsection, 
the  marketing  year  of  sunflowers  shall  be 
prescribed  by  the  Secretary  by  regulations. 

■•(4)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  not  require  par- 
ticipation in  any  production  adjustment 
program  for  sunflowers  or  any  other  com- 
modity as  a  condition  of  eligibility  for  price 
support  for  simflowers.". 

SK(.      .  SI  I'I'OKT  l-RK  K    \\l)  MAKKKTINIi   I.DANS 
KOK  msw  (KOI*  OK  SdVHKANS. 

(a)  Support  Price.- Effective  only  for  the 
1986  crop  of  soybeans,  section  201(i)(2)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1446(i)(2))  is  amended  by  inserting  '(other 
than  the  marketing  year  for  the  1986  crop 
of  soybeans)"  after  'a  marketing  year". 

(b)  Marketing  Loans.— Effective  only  for 
the  1986  crop  of  soybeans,  section  201(i)  of 
such  Act  is  amended— 

(1)  by  redesignating  paragraphs  X3) 
through  (6)  as  paragraphs  (4)  through  (7); 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

••(3)(A)  In  the  case  of  the  1986  crop  of  .soy- 
beans, the  Secretary  shall  implement  the 
provisions  of  Plan  A  or  Plan  B  in  accordance 
with  this  paragraph. 

■•(B)(i)  If  the  Secretary  elects  to  imple- 
ment Plan  A.  the  Secretary  shall  permit  a 
producer  to  repay  a  loan  made  under  this 
subsection  for  a  crop  at  a  level  that  is  the 
lesser  of— 

••(I)  the  loan  level  determined  for  such 
crop:  or 

••(II)  the  prevailing  world  market  price  for 
-soybeans,  as  determined  by  the  Secretary. 

•(ii)  If  the  Secretary  elects  to  implement 
Plan  A.  the  Secretary  shall  prescribe  by  reg- 
ulation— 

•■(I)  a  formula  to  define  the  prevailing 
world  market  price  for  .soybeans:  and 

••(II)  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailirfg 
world  market  price  for  soybeans. 

■•(C)(i)  If  the  Secretary  elects  to  imple- 
ment Plan  B.  the  Secretary  shall,  for  the 
1986  crop  of  soybeans,  make  payments  avail- 
able to— 

■■(I)  producers  who.  although  eligible  to 
obtain  a  loan  or  purchase  agreement  under 
this  subsection,  agree  to  forgo  obtaining 
such  loan  or  agreement  in  return  for  such 
payments:  and 

■■(II)  in  the  case  of  producers  who  have 
placed  their  soybeans  under  such  loan  or 
agreement.  pro<lucers  who  agree  to  redeem 
such  loan  or  agreement  and  to  forgo  obtain- 
ing such  loan  or  agreement  in  return  for 
such  payments. 

■•(ii)  A  payment  under  this  subparagraph 
shall  be  computed  by  multiplying— 

■•(I)  an  amount  equal  to  20  percent  of  the 
loan  payment  rate:  by 

■•(II)  the  quantity  of  soybeans  the  produc- 
er is  eligible  to  place  under  loan  ":  and 

(3)  in  paragraph  (4)(A)  (as  redesignated 
by  paragraph  (2)).  by  striking  out  •If "  and 
inserting'in  lieu  thereof  •In  the  case  of  each 
of  the  1987  through  1990  crops  of  soybeans, 
if". 


(c)  Other  Oilseeds.- The  Secretary  shall 
consider  the  impact  of  this  section  on  other 
oil  .seeds  that  do  not  participate  in  price 
support  program,  and  shall  consult  with 
producers  of  such  oil  seeds. 
TITJ,E  -NATURAL  DISASTERS  EMER- 
GENCY ASSISTANCE  FOR  FARMERS 
AND  RANCHERS 
sK( .  ••!.  kmi-;ki;kn(  ^  iiis\stkk  \ssistan<  k. 

The  PresicJent  and  the  Secretary  of  Agri- 
culture shall  make  emergency  disaster  as- 
sistance available,  as  provided  in  this  Title, 
to  farmers  and  ranchers  in  natural  disaster 
areas. 

SM    ••:•  KKKIMTIONS. 

For  the  purpo.ses  of  this  title— 

(1)  the  term  ■natural  disaster  areas"  in- 
cludes any  area  in  the  United  States  in 
which  farming  and  ranching  operations 
have  been  adversely  affected  by  a  drought 
or  exce.ssively  hot  weather  disaster,  or  a 
flood  di.saster.  pccurring  in  calendar  year 
1986.  as  determined  by  the  Secretary  of  Ag- 
riculture, such  that  assistance  is  available  in 
the  area  under  subtitle  C  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  for 
such  di.saster:  and 

(2)  the  term  ■livestock  "  includes  all  class- 
es of  beef  and  dairy  cattle,  sheep,  goats,  and 
swine. 

emergency  feed  donations 

Sec  "S  Notwithstanding  any  other  provi- 
sion of  law: 

(a)  The  Secretary  of  Agriculture  shall 
make  available  to  farmers  and  ranchers  in 
each  natural  disaster  area,  at  no  cost,  sur- 
plus stocks  of  commodities  held  by  the  Com- 
modity Credit  Corporation  (in  the  area,  in 
the  Slate  in  which  the  area  is  located  or  an 
adjoining  Slate,  or  in  a  storage  deficient 
area  (as  described  in  section  "9(b)  of  this 
title)),  for  the  purpose  of.  and  under  the 
conditions  set  out  in,  subsection  (b)  of  this 
section. 

(b)(  1 )  The  Secretary  shall  make  such  com- 
modities available,  in  any  natural  disaster 
area  in  which  the  Secretary  determines 
there  is  a  critical  need  for  livestock  or  poul- 
try feed,  in  amounts  necessary  to  preserve 
livestock  herds  and  poultry  flocks  in  the 
area.  For  purposes  of  this  .section,  the 
phrase  'critical  need  for  livestock  or  poultry 
feed  •  means  that  (A)  the  total  supply  of 
feed  grains  and  forage  available  to  livestock 
and  poultry  producers  in  the  area  involved 
is  insufficient  to- cover  the  combined  feed 
needs  of  such  producers  lor  more  than  sev- 
enty-two hours  or  such  other  period,  deter- 
mined by  the  Secretary,  reasonably  needed 
for  supplies  of  feed  to  arrive  in  the  area  for 
commercial  u.se  for  feed  surplus  areas, 
whichever  is  a  longer  period:  and  (B)  as  a 
result  of  such  deficient  supply  levels,  it  rea- 
sonably can  be  expected  that,  without  the 
assistance  made  available  under  this  section, 
farmers  and  ranchers  in  the  area  will  suffer 
significant  losses  of  livestock  or  poultry  due 
to  mortality. 

(2)  Subject  to  .section  "9(0.  the  Secretary 
shall  cover  any  costs  involved  in  transport- 
ing such  surplus  commodities  to  the  natural 
disaster  area,  using  the  funds,  facilities,  and 
authorities  of  the  Commodity  Credit  Corpo- 
ration for  such  purposes. 

'3)  The  Secretary  shall  continue  to  make 
commodities  available  under  this  .section 
until  there  no  longer  is  a  Critical  need  for 
livestock  or  poultry  feed,  as  determined  by 
the  Secretary. 

(4)  In  determining  the  feed  needs  of  pro- 
ducers in  an  area  and  the  amount  of  com- 
modities to  be  made  available  in  the  area 
under  this  section,  the  Secretary  shall  use 


the  regulations  issued  under  section  1106  of 
the  Food  and  Agriculture  Act  of  1977  (7 
C.F.R.  1475.52(n)  and  1475.55(f)(1)  (1986)) 
and  comparable  rules  for  poultry. 

(5)  Donations  under  this  section  shall  be 
made  available  during  the  period  beginning 
three  days  after  the  date  of  enactment  of 
this  title  and  ending  March  31.  1987.  or  the 
date,  as  determined  by  the  Secretary,  on 
which  the  emergency  created  by  the 
drought,  excessively  hot  weather,  or  flood 
no  longer  exists,  whichever  is  earlier. 

EMERGENCY  LIVESTOCK  FEED  ASSISTANCE 

Sec  "4.  Notwithstanding  any  other  provi- 
sion of  law: 

(a)(1)  The  Secretary  of  Agriculture  shall 
make  emergency  livestock  and  poultry  feed 
a.ssistance  under  section  1105  of  the  Food 
and  Agriculture  Act  of  1977  to  farmers  and 
ranchers  in  natural  di.saster  areas.  Reim- 
bursement for  purchased  feed  provided  to 
such  farmers  and  ranchers  under  .sectfon 
1105  shall  be  made  in  kind,  as  provided  in 
section  9(a)  of -this  Act.  using  surplus  stocks 
of  commodities  held  by  the  Commodity 
Credit  Corporation.  Whenever,  under  any 
export  development  program  conducted  by 
the  Secretary  of  Agriculture,  a  feed  grain  or 
other  commodity  used  for  animal  feed  is 
made  available  to  foreign  purchasers  at 
prices  less  than  the  average  domestic 
market  price  for  the  commodity,  as  deter- 
mined by  the  Secretary,  reimbursement 
under  this  paragraph  for  purchases  of  such 
commodity  shall  be  made  at  a  level  in  excess 
of  50  per  centum  of  the  cost  of  the  pur- 
chased commodity  if  necessary  to  ensure 
that  the  net  cost  to  the  producer  for  such 
commodity  (taking  into  account  the  reim- 
burse: •  •  *  price  at  which  the  commodity  is 
made  available  to  foreign  purchasers  under 
such  export  development  program. 

(2)  The  Secretary  of  Agriculture  shall 
permit  any  producer  of  the  1986  crop  of 
wheat,  feed  grains,  upland  cotton,  or  rice 
(A)  who  is  participating  in  the  program 
under  the  Agricultural  Act  of  1949  for  such 
crop,  and  (B)  whose  farm  is  located  in  a  nat- 
ural disaster  area,  to  devote  acreage  on  the 
farm  diverted  from  the  production  of  the 
crop  under  such  program  to  hay  or  grazing 
witliout  regard  to  limitations  on  when 
haying  or  grazing- may  take  place  otherwise 
impo.sed  under  the  Agricultural  Act  of  1949. 

(3)(A)  In  carrying  out  any  emergency  as- 
.sistance  program,  for  farmers  and  ranchers 
in  a  natural  disaster  area  under  the  Disaster 
Relief  Act  of  1974.  subject  to  subparagraph 
(B).  the  President  shall  direct  the  Secretary 
of  Agriculture  to  implement  an  emergency 
hay  program  to  assist  such  farmers  and 
ranchers  in  obtaining  hay  to  feed  their  live- 
stock. Under  such  program,  the  Secretary, 
subject  to  .section  "9(c).  shall  pay  80  per 
centum  of  the  cost  of  transporting  hay  from 
areas  in  which  hay  is  in  plentiful  supply  to 
the  area  in  which  the  farmers  and  ranchers 
are  located. 

(B)  The  President  shall  take  the  action  re- 
quired under  subparagraph  (A)  only  if  the 
Secretary  of  Agriculture  reports  to  the 
President  that— 

(i)  as  a  result  of -the  drought,  excessively 
hot  weather,  or  flood  disaster,  the  amount 
of  hay  readily  available  to  such  farmers  and 
ranchers  at  reasonable  prices  to  feed  their 
livestock  is  substantially  below  the  amount 
normally  available:  and 

(ii)  the  assistance  to  be  made  available 
under  jjaragraph  (1)  and  haying  or  grazing 
permitted  under  paragraph  (2)  together  will 
be  insufficient  to  prevent  sub.stantial  losses 


27718 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1986 


of  livestock  or  liquidation  of  herds  by  such 
farmers  and  ranchers  in  such  area. 

(C)  The  Secretary  of  Agriculture  shall  de- 
termine whether  the  conditions  described  in 
clauses  (i)  and  (ii)  of  subparagraph  (B)  exist 
for  each  natural  disaster  area,  and  if  such 
conditions  exist  so  report  to  the  President, 
within  thrity  days  after  the  date  of  enact- 
ment of  this  Act  and  at  reasonable  intervals 
of  time  thereafter. 

(D)  Prior  to  making  any  determination 
under  subparagraph  (B).  the  Secretary  of 
Agriculture  shall  consult  with  the  Governor 
and  the  Secretary  of  Agriculture  (or  compa- 
rable official)  of  the  Stale  involved,  and  give 
due  consideration  to  the  views  of  such  per- 
sons. 

(4)  Paragraphs  (1)  and  (3)  shall  become  ef- 
fective fifteen  days  after  the  date  of  enact- 
ment: and  assistance  under  such  paragraphs 
shall  be  available  until  March  31.  1987.  or 
the  date,  as  determined  by  the  Secretary  of 
Agriculture,  on  which  the  emergency  cre- 
ated by  the  drought,  excessively  hot  weath- 
er, or  flood  no  longer  exists,  whichever  is 
earlier. 

(b)  Effective  October  1.  1986.  section  1105 
of  the  Food  and  Agriculture  Act  of  1977  (7 
U.S.C.  2267)  is  amended  by  adding  at  the 
end  thereof  the  following: 

■•(h)If- 

■"(1)  the  Secretary  of  Agriculture  makes 
emergency  livestock  or  poultry  feed  assist- 
ance available  to  producers  in  a  county 
under  section  407  of  the  Agricultural  Act  of 
1949:  but 

"(2)  surplus  commodities  of  adequate  nu- 
tritive value  are  not  made  available  under 
such  authority  for  distribution  to  such  pro- 
ducers within  ten  days  after  the  announce- 
ment of  the  program  under  such  authority 
for  such  county. 

the  Secretary  shall  make  assistance  avail- 
able to  such  producers  under  this  section 
until  such  time  as  surplus  commodities  are 
made  available  under  the  announced  pro- 
gram.". 

DISASTER  PAYMENT  PROGRAM 

Sec  "S.  Notwithstanding  any  other  provi- 
sion of  law: 

(a)  The  Secretary  of  Agriculture  shall 
make  disaster  payments  available,  at  the  re- 
quest of  the  producer,  on  the  1986  crops  of 
wheat,  feed  grains,  upland  cotton,  rice,  and 
soybeans,  sugar  beets  and  peanuts  under 
sections  107D(c)(2)(D).  105C(cK2)(D). 
103A(cK2)<D).  101A(c)(2)«D).  and  201(k)  of 
the  Agricultural  Act  of  1949.  respectively,  to 
producers  located  in  natural  disaster  areas. 

(b)  For  the  purpo.ses  of  this  section,  the 
conditions  set  out  in  sections 
107D(c)(2)(D)(i),  105C(c)(2)(D)(i). 
103A(c)(2)  (D)(i).  and  101A(c)(2)(D)(i)  of 
the  Agricultural  Act  of  1949  shall  be  consid- 
ered as  having  been  met. 

(c)  Payments  under  this  section  shall  be 
made  in  kind,  as  provided  in  section  ••9(a) 
of  this  Act,  using  surplus  stocks  held  by  the 
Commodity  Credit  Corporation. 

(d)  The  total  amount  of  in  kind  payments 
that  a  person  shall  be  entitled  to  receive  for 
the  producer's  crops  of  wheat,  feed  grains, 
upland  cotton,  rice,  peanuts,  sugar  beets, 
and  soybeans  under  this  section  shall  not 
exceed  an  amount  of  commodities  of  a  com- 
bined value  of  more  than  $100,000. 

(e)  In  making  payments  to  persons  for  a 
crop  under  this  section,  the  Secretary  of  Ag- 
riculture shall  ensure  that  each  person  that 
has  entered  into  a  crop  insurance  contract 
covering  such  crop  under  the  Federal  Crop 
Insurance  Act  receives  payment  under  this 
section  without  any  reduction  in  the 
amount  of  the  payment  to  take  into  account 


the  indemnity  received  by  the  person  under 
the  crop  insurance  contract  for  the  crop, 
except  that  no  such  person  shall  receive  a 
payment  under  this  section  on  a  portion  of 
the  persons  normal  production  that  com- 
bined with  the  indemnity  under  the  per- 
son's crop  insurance  contract  will  cause 
such  person  to  receive  payments  under  both 
on  more  than  100  per  centum  of  the  per- 
son's normal  production,  as  determined  by 
the  Secretary. 

MILK  PROGRAM  PRODUCER  ASSESSMENTS 

Sec  "6.  Notwithstanding  any  other  provi- 
sion of  law: 

(a)  At  the  option  of  the  producer,  no  re- 
ductions in  the  price  received  by  producers 
for  milk  marketed  for  commercial  use  under 
section  201(d)(2)(A)  of  the  Agricultural  Act 
of  1949  shall  be  made  on  milk  produced  by 
producers  in  natural  disaster  areas  and  mar- 
keted for  commercial  use  during  the  period 
beginning  October  1.  1986,  and  ending  De- 
cember 31,  1986. 

(b)  The  Secretary  of  Agriculture  shall  in- 
crease the  amount  of  the  reduction  in  the 
price  received  by  each  producer  in  a  natural 
disaster  area,  if  the  producer  exercises  the 
option  for  a  suspension  of  reductions  under 
subsection  (a),  for  milk  produced  and  mar- 
keted by  such  producer  for  commercial  u.se 
under  section  201(d)(2)(A)  of  the  Agricul- 
tural Act  of  1949  during  the  period  begin- 
ning January  1.  1987.  and  ending  September 
30.  1987.  by  an  amount  that  will  ensure 
that,  to  the  extent  practicable,  the  aggre- 
gate amount  of  re(iuctions  applicable  lO 
milk  of  such  producer  for  the  period  begin- 
ning October  1.  1986.  and  ending  September 
30,  1987,  will  be  the  same  aggregate  amount 
of  reductions  that  would  have  been  made  if 
the  suspension  of  reductions  under  subsec- 
tion (a)  had  not  been  in  force  for  such  pro- 
ducer. 

ASSISTANCE  FOR  QUOTA  AND  ALLOTMENT 
HOLDERS 

Sec  ••7.  (a)  Effective  only  for  the  1986 
crop  of  peanuts,  .section  358a(k)(l)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
added  effective  for  the  1986  through  1990 
crops  of  peanuts,  is  amended  by  adding  at 
the  end  thereof  the  following: 

"Notwith-standing  the  foregoing  provi- 
sions of  this  paragraph,  because  of  the 
severe  drought  conditions  in  many  1986 
peanut  production  areas  and  because  pro- 
ducers of  the  1986  crop  were  not  timely  no- 
tified of  their  farm  poundage  quotas,  includ- 
ing any  increa.se  therein  for  undermarket- 
ings  of  quota  peanuts  from  previous  years, 
the  Secretary  shall  waive  the  requirement, 
with  respect  to  any  1986  farm  poundage 
quota,  that  a  lease  of  the  quota  may  be  en- 
tered into  during  the  fall  or  after  the 
normal  planting  season  only  if  the  quota 
has  been  planted  on  the  farm  from  which 
the  quota  is  leased,  as  provided  in  the  fol- 
lowing two  sentences.  "The  Secretary  shall 
waive  such  requirement  at  the  request  of 
the  owner,  or  the  operator  with  permission 
of  the  owner,  of  the  farm  if  the  county  com- 
mittee established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  determines  and  certifies  that  such 
owner  or  operator  made  a  good  faith  effort 
to  plant  and  produce  the  1986  quota  on  such 
farm.  For  the  purpose  of  the  preceding  sen- 
tence, a  person  may  establish  that  the 
person  made  a  good  faith  effort  to  plant  the 
crop  by  showing  that  person  did  not  inten- 
tionally fail  to  plant  or  that  the  person  was 
not  provided  with  timely  information  as  to 
the  amount  of  the  1986  quota  for  the 
farm. ", 


(b)  Section  316(a)(  l)(A)(ii)  of  the  Agricul- 
tural Adjustment  Act  of  1938  is  amended  by 
striking  out  the  period  at  the  end  of  the  last 
sentence  and  inserting  in  lieu  thereof  a 
colon  and  the  following:  ■Provided.  That  be- 
cause of  the  severe  drought  conditions  in 
many  1986  production  areas,  such  prohibi- 
tion on  lease  and  transfer  shall  become  ef- 
fective beginning  with  the  1988  crop  if  the 
holder  of  record  of  the  allotment  or  quota 
to  be  leased  or  transferred— 

•(1)  is  age  55  or  older  and  receives  at  least 
one-half  the  person's  income  from  the  allot- 
ment or  quota:  or 

■■(2)  i.s  blind  or  disabled:  or 

"(3)  is  a  single  head  of  hou.sehold  and  re- 
ceives at  least  one-half  of  the  person's 
income  from  the  allotment  or  quota. 
For  the  purposes  of  the  proviso  to  the  pro- 
ceeding sentence,  when  there  are  more  than 
one  holder  of  record  of  the  allotment  or 
quota,  if  one-half  or  more  of  such  holders 
meet  one  or  more  of  the  criteria  under  such 
proviso,  such  proviso  shall  apply  to  the  al- 
lotment or  quota.". 

COST-SHARING    FOR    SOIL    CONSERVATION    MEAS- 
URES AND  TIMBER  STAND  RESEEDING  EXPENSES 

(a)  The  Secretary  of  Agriculture  shall 
make  available— 

(1)  cost -sharing  payments  under  the  agri- 
cultural con.servation  program  to  producers 
in  natural  disaster  areas  for  conservation 
measures  designed  to  prevent  anticipated 
soil  erosion  due  to  loss  of  vegetative  cover; 
and 

(2)  cost-share  payments  under  the  forest- 
ry incentive  program  to  forest  landowners 
in  natural  disaster  areas  for  the  reestablish- 
ment  of  stands  of  pine  trees  lost  to  drought 
conditions. 

(b)  The  Secretary  shall  share  not  less 
than  50  per  centum  of  the  cost  of  such 
measures  or  reestablishment  of  timber 
stands:  and  such  cost-share  payments  shall 
be  made  in  kind,  as  provided  in  section 
••9(a)  of  this  Act,  using  surplus  stocks  of 
commodities  held  by  the  Commodity  Credit 
Corporation. 

(c)  Payments  made  under  this  section 
shall  be  in  addition  to.  and  not  in  lieu  of. 
payments  made  under  the  Soil  Conservation 
and  Domestic  Allotment  Act  or  the  Cooper- 
ative Forestry  Assistance  Act  of  1978  using 
funds  appropriated  for  such  purposes. 

(d)  Assistance  under  this  section  shall  be 
made  available  to  persons  in  natural  disas- 
ter areas  during  the  period  beginning  15 
days  after  the  date  of  enactment  of  this  Act 
and  ending  March  30,  1987. 

PAYMENTS 

Sec  **9.  Notwithstanding  any  other  provi- 
sion of  law: 

(a)(1)  In  making  in-kind  payments  under 
section  ••4(a)(1),  **5,  or  "8,  or  subsection 
(c)  of  this  section,  the  Secretary  of  Agricul- 
ture may— 

(A)  acquire  arid  use  commodities  that 
have  been  pledged  to  the  Commodity  Credit 
Corporation  as  security  for  price  support 
loans  under  the  Agricultural  Act  of  1949,  in- 
cluding loans  made  to  producers  under  sec- 
tion 110  of  such  Act:  and 

(B)  use  other  commodities  owned  by  the 
Commodity  Credit  Corporation. 

(2)  The  Secretary  may  make  in-kind  pay- 
ments by— 

(A)  if  requested  by  the  producer,  delivery 
of  the  commodity  to  the  producer  at  a  ware- 
house or  other  similar  facility,  as  deter- 
mined by  the  Secretary:  or 

(B)(i)  the  transfer  of  negotiable  ware- 
house receipts; 
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<ii)  the  issuance  of  negotiable  certificates 
that  the  Commodity  Credit  Corporation 
shall  redeem  for  a  commodity  in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary; or 

(ill)  such  other  methods  as  the  Secretary 
determines  appropriate  to  enable  the  pro- 
ducer to  receive  such  payments  in  an  effi- 
cient, equitable,  and  expeditious  manner  so 
as  to  ensure  that  the  producer  receives  the 
same  total  return  as  if  the  payments  had 
been  made  in  cash. 

(b)  In  carrying  out  this  section  and  section 
**3,  the  Secretary,  to  the  maximum  extent 
practicable,  shall  use  Commodity  Cr.edit 
Corporation  commodities  stored  in  storage 
deficient  areas  such  as  the  midwestern 
United  States. 

(c)  Transportation  cost  payments  made 
under  section  "3(b)(2)  or  ••4(a)(3)  of  this 
Act  may  be  made  in  kind,  as  provided  in 
subsection  (a). .using  surplus  stocks  of  com- 
modities held  by  the  Commodity  Credit  Cor- 
poration, or  in  cash. 

(d)  The  Secretary  of  Agriculture  shall 
assist  recipients  of  in-kind  payments  in  mar- 
keting -warehouse  receipts,  certificates,  or 
other  documents  representing  such  in-kind 
payments. 

CREDIT  FOREBEARANCE 

Sec.  **10.  It  is  the  sense  of  Congress  that, 
with  respect  to  farm  borrowers  who  are  ad- 
versely affected  by  natural  disaster  condi- 
tions in  calendar  year  1986— 

(1)  the  Secretary  of  Agriculture  should  ex- 
ercise the  authority  provided  under  .section 
331A  of  the  Consolidated  Farm  and  Rural 
Development  Act  and  instruct  the  Farmers 
Home  Administration  to  defer  loan  repay- 
ments and  forgo  foreclosures  in  cases  where 
such  farm  borrowers  are  unable  to  make 
loan  payments  in 

(2)  the  lending  institutions  of  the  Farm 
Credit  System  and  commercial  lending  insti- 
tutions are  encouraged,  insofar  as  practica- 
ble, to  adopt  lenient  lending,  forbearance, 
and  foreclosure  policies,  and  to  the  maxi- 
mum extent  possible  participate  and  cooper- 
ate with  Federal  and  State  lenders  in  assist- 
ance programs,  with  respect  to  such  borrow- 
ers who  are  under  financial  stress  due  to  no 
fault  of  their  own. 

COORDINATION  OF  ASSISTANCE  EFFORTS 

Sec.  •'11.  It  is  the  sense  of  Congress  that, 
with  respect  to  the  provision  of  Federal  as- 
sistance to  farmers  and  ranchers  in  natural 
disaster  areas,  the  Secretary  of  Agriculture 
should  take  steps  immediately  to— 

(1)  establish  an  overall  coordinating  mech- 
anism within  the  Department  of  Agricul- 
ture to  ensure  that  the  assistance  provided 
by  each  agency  within  the  Executive 
Branch  is  coordinated  with,  and  comple- 
ments, the  assistance  provided  by  other 
agencies: 

(2)  ensure  that  Government  and  volun- 
tary agencies,  and  the  fartners  and  ranch- 
ers, in  each  natural  disaster  area  are  provid- 
ed a  single  contact  person  or  unit  for  Feder- 
al assistance,  and  that  a  similar  such  Feder- 
al contact  person  or  unit  is  provided  for 
Government  and  voluntary  agencies,  farm- 
ers and  ranchers,  and  other  persons  outside 
natural  disaster  areas  who  wish  to  contrib- 
ute additional  assistance  to  natural  disaster 
areas:  and 

(3)  consult  with  the  Governor.  Secretary 
of  Agriculture  (or  comparable  official),  and 
the  State  disaster  relief  agency  in  each 
State  in  which  a  natural  disaster  area  is  lo- 
cated, on  the  disaster  assistance  needs  of 
farmers  and  ranchers  located  in  the  State. 


TITLE    -RURAL  ELECTRIFICATION 
AND  TELEPHONE  SYSTEMS  LOANS 

SK«  I'KKI'A^MKNT    OK    KKDKK.M.    KINANdM. 

HANh  LOANS 

In  the  case  of  a  borrower  of  a  loan  made 
by  the  Federal  Financing  Bank,  and  guaran- 
teed by  the  Administrator  of  the  Rural 
Electrification  Administration,  under  sec- 
tion 306  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  936)  that  is  outstanding  on 
the  date  of  enactment  of  this  Act.  the  bor- 
rower may  prepay  any  loan  advance  by  pay- 
ment of  the  outstanding  principal  balance 
due  on  the  loan  advance  using  private  cap- 
ital, at  repayment  terms  agreeable  to  the 
REA  borrower,  with  the  existing  loan  guar- 
antee, which  shall  be  fully  transferable  and 
assignable  without  condition  and  remain 
available  for  the  remainder  of  the  term 
originally  agreed  to  by  REA.  No  sums  in  ad- 
dition to  payment  of  such  balance  shall  be 
charged  as  the  result  of  such  prepayment 
against  the  borrower,  the  Rural  Electrifica- 
tion and  Telephone  Revolving  Fund  estab- 
lished under  section  301  of  such  Act  (7 
U.S.C.  931).  or  the  Rural  Electrification  Ad- 
ministration. To  qualify  for  prepayment, 
the  board  of  directors  of  the  borrower  shall 
certify  that  prepayment  .savings  will  be 
passed  on  to  its  customers,  or  be  used  to 
make  debt  service  or  other  payments  in 
cases  of  financial  hardship,  or  to  avoid 
future  rate  increases.  Regulations  under 
this  provision  shall  be  issued  and  become  ef- 
fective within  30  days  of  enactment  of  this 
Act  and  shall  implement  the  intention  of 
Congress  to:  (1)  facilitate  prepayment:  (2) 
provide  for  full  processing  of  each  prepay- 
ment request  within  30  days  of  its  submis- 
sion to  REA:  and  (3)  impose  no  restrictions, 
except  as  specifically  provided  for  in  this 
Act.  which  increase  the  cost  to  borrowers  of 
obtaining  private  capital  for  prepayment,  or 
which  inhibit  the  ability  of  the  borrower  to 
enter  into  prepayment  arrangements  pursu- 
ant to  this  Act. 

TITLE      -RESEARCH  ON  EXTERNAL 
COMBUSTION  ENGINES 

Sec.  .  Section  4(m)  of  the  Commodity 
Credit  Corporation  Act  is  amended  at  the 
end  thereof  by  adding  a  new  sentence  as  fol- 
lows: 'During  fiscal  year  1987.  the  Corpora- 
tion shall  u.se  not  more  than  10,000.000 
worth  of  surplus  agricultural  commodities 
owned  by  the  Corporation  in  establishing 
and  carrying  out  a  research  and  develop- 
ment program  on  external  combustion  en- 
gines under  this  subsection:  Providccf.  That 
to  the  extent  that  funding  is  made  available 
from  private  sources  to  finance  such  pro- 
gram, the  Corporation  shall  provide  not  less 
than  twice  that  value  in  the  form  of  Corpo- 
ration-owned commodities.". 

TITLE  "a-AGRICULTURAL  LOAN 
INTEREST  SUBSIDY  PROGRAM 
SK(.  IIH.  IlKKIMTIONS. 

As  used  in  this  title: 

(1)  Borrower.— The  term  •borrower" 
means  a  person  who  meets  the  eligibility 
criteria  prescribed  in  -section  103. 

(2)  Lender.— The  term  "lender"  means  a 
commercial  bank,  savings  and  loan  associa- 
tion, credit  union,  insurance  company,  or  in- 
stitution, including  a  subsidiary  or  affiliate 
thereof,  that— 

(A)  has  agreed  to  participate  in  the  inter- 
est subsidy  program:  and 

(B)  has  been  approved  for  participation  in 
the  interest  subsidy  program  by  the  appro- 
priate State  agency. 

SK(.  mi.  KSTABI.ISIIMKVTOK  I'R(H;RAM. 

(a)  In  General.— The  Secretary  shall  es- 
tablish a  Federal-Slate-Lender  cooperative 


agricultural  loan  interest  subsidy  program 
under  which,  at  the  request  of  a  Slate.  t)or- 
rowers  and  lenders  wilhin  the  State  may 
participate  in  the  interest  subsidy  program 
in  accordance  with  this  title. 

(b)  Consultation —The  Secretary  shall 
establish  the  interest  subsidy  program  in 
consultation  and  cooperation  with  the  Sec- 
retary of  the  Treasury,  the  Comptroller  of 
the  Currency,  the  Chairman  of  the  Federal 
Reserve  Board,  the  Chairman  of  the  Farm 
Credit  Administration,  the  Chairman  of  the 
Federal  Deposit  Insurance  Corporation,  and 
each  State  agency. 

SK(  .  Mi:l.  KI.KJKII.IT^  FOR  VSSISTANCK. 

To  be  eligible  to  receive  assistance  under 
this  title,  a  person  must— 

(1^  be  an  individual,  family  corporation,  or 
family  partnership: 

(2)  be  a  borrower  of  a  loan  made  by  a 
lender  for  agricultural  purposes  that  is  out- 
standing on  April  1.  1986: 

(3)  during  the  period  beginning  on  the 
date  of  the  approval  of  a  State  plan  under 
section  106  and  ending  September  30,  1987— 

(A)  be  delinquent  in  the  payment  of  prin- 
cipal or  interest,  or  both,  on  the  loan:  or 

(B)  demonstrate  to  the  lender  that,  due  to 
circumstances  beyond  Ihe  control  of  the 
borrower  (including  depressed  land  values, 
high  interest  rates,  and  low  prices  for  agri- 
cultural commodities),  the  borrower  will  be 
temporarily  unable,  without  assistance  pro- 
vided under  this  Act.  to  continue  making 
payments  of  the  principal  and  interest  when 
due  without  unduly  impairing  the  standard 
of  living  of  the  borrower: 

(4)  have  derived  at  least  50  percent  of  the 
gross  annual  income  of  the  borrower  from 
the  production  of  raw  agricultural  products, 
including  livestock,  poultry,  or  the  products 
of  aquacultur<\  during  at  least  3  of  the  5 
preceding  taxable  years; 

(5)  have  had  gross  annual  sales  of  agricul- 
tural commodities  of  at  least  $30,000  during 
at  least  3  of  the  5  preceding  taxable  years: 

( 6 )  have  a  debt  to  asset  ratio  of  at  least  40 
percent: 

<7)  have  an  ability  to  repay  the  loan, 
based  on  past  performance  as  a  capable  pro- 
ducer and  assistance  to  be  provided  under 
this  Act:  and 

(8)  not  produce  an  agricultural  commodity 
on  highly  erodible  land  or  converted  wet- 
land in  violation  of  section  1211  or  1221  of 
the  Food  Security  Act  of  1985  (16  U.S.C. 
3811  or  3821). 
SK(.  nil.  interest  SI  BsihiKs. 

(a)  Applications.— During  the  period  be- 
ginning on  the  date  of  the  approval  of  a 
State  plan  by  the  Secretary  under  section 
106  and  ending  September  30.  1987.  a  bor- 
rower may  apply  to  a  lender  for  an  interest 
subsidy  for  any  agricultural  loan  made  by 
the  lender  to  the  borrower  that  is  outstand- 
ing on  April  1.  1986. 

(b)  Interest  Subsidies.— If  a  borrower  of  a 
loan  applies  to  a  lender  for  an  interest  subsi- 
dy in  accordance  with  subsection  (a),  the 
lender  determines  that  the  borrower  meets 
the  eligibility  criteria  prescribed  in  section 
103.  and  the  lender  agrees  to  participate  in 
the  interest  subsidy  program,  subject  to  this 
section,  not  later  than  90  days  after  receipt 
of  the  application,  the  loan  shall  be  restruc- 
tured in  such  a  manner  that  the  interest 
rate  payable  by  the  borrower  shall  be  fixed 
for  a  period  of  3  years  or  the  remaining 
term  of  the  loan,  whichever  is  less,  at  a  rate 
equal  to  the  interest  rate  of  the  loan  on 
April  1.  1986.  less  up  to  5  percentage  points. 
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(c)  Payment  of  Subsidies.— If  an  interest 
subsidy  is  provided  for  <i  loan  made  by  a 
lender  to  a  borrower  in  a  Slate— 

(1)  the  Secretary  shall  pay  2  percentage 
points  of  the  subsidy  by  making  payments 
through  the  Slate  agency  to  the  lender; 

(2)  if  the  State  elects  to  make  such  pay- 
ments, the  State  may  pay  not  less  than  1 
percentage  point  and  not  more  than  2  per- 
centage points  of  the  subsidy  by  making 
payments  to  the  lender;  and 

(3)  the  lender  shall— 

(A)  pay  1  percentage  point  of  the  subsidy; 
or 

(B)  cancel  at  least  15  percent  of  the  prin- 
cipal due  on  the  loan. 

(d)  Term  of  Loan.— The  term  of  any  loan 
for  which  an  interest  subsidy  is  provided 
under  this  section  shall  not  be  less  than  the 
term  of  the  loan  outstanding  before  the  sub- 
sidy is  provided. 

(e)  Schedule  of  Payments.— The  schedule 
of  payments  on  a  restructured  loan  shall  be 
established  in  accordance  with  the  ability  of 
the  borrower  to  repay  the  loan. 

<f)  Accrued  Interest.— Interest  accrued 
on  a  restructured  loan  prior  to  restructuring 
shall  not  be  capitalized  but  shall  be  paid  by 
the  borrower  to  the  lender  prior  to  any  re- 
tirement of  principal  under  the  loan  as  re- 
structured in  accordance  with  thi.s  title. 

(g)  Repayment.— Any  balance  of  principal 
and  interest  outstanding  on  any  restruc- 
tured loan  shall  be  repaid  at  a  rate  that  is 
agreed  on  by  the  lender  and  borrower, 
except  that  the  rate  of  interest  on  the  loan 
may  not  exceed  the  standard  rate  charged 
by  the  lender  on  loans  with  comparable  ma- 
turities for  similar  purpo.ses  at  the  time  the 
loan  is  restructured. 

Ch)  Maximum  Amount  of  Assistance.— 
The  aggregate  outstanding  amount  of  loan 
principal  for  which  an  interest  subsidy  may 
be  provided  under  this  title  may  not 
exceed— 

(1)  in  the  case  of  a  loan  made  to  an  indi- 
vidual. $400,000:  and 

(2)  in  the  case  of  a  loan  made  to  a  family 
corporation  or  family  partnership.  $600,000. 

SK«     11)"..  WW  MKNTS  TO  STXTKS. 

(a)  In  General.— From  sums  available  pur- 
suant to  section  403  and  subject  to  subsec- 
tion (b)  and  section  106.  the  Secretary  shall 
pay  to  each  State  for  each  of  the  fiscal 
years  ending  September  30.  1987.  through 
September  30.  1990.  an  amount  equal  to  the 
sum  of — 

(1)  the  amount  necessary  to  finance  the 
share  of  interest  subsidies  provided  to  bor- 
rowers residing  in  the  State  that  is  required 
to  be  paid  by  the  Secretary  under  .section 
104(c)(1);  and 

(2)  100  percent  of  the  administrative  ex- 
penses that  are  incurred  by  the  State 
agency  in  carrying  out  this  title  and  are  ap- 
proved by  the  Secretary. 

(b)  Maximum  Amount  of  Payments.— The 
aggregate  amount  of  payments  paid  by  the 
Secretary  to  States  under  subsection  (a)  for 
a  fiscal  year  may  not  exceed  $600,000,000. 

SM\  km;.  st.\tk  plans. 

(a)  In  General.— To  be  eligible  to  partici- 
pate in  the  interest  subsidy  program  during 
a  fiscal  year,  a  State  must— 

(1)  submit  a  plan  to  the  Secretary  for  the 
fiscal  year:  and 

(2)  receive  the  approval  of  the  Secretary 
for  the  plan. 

(b)  Plan  Requirements.— To  receive  the 
approval  of  the  Secretary  for  a  plan,  a  State 
must  submit  a  plan  that— 

(1)  designates  a  single  agency  that  shall  be 
responsible  for  the  administration,  or  the 


supervision  of  the  administration,  of  the  in- 
terest subsidy  program  in  the  State; 

(2)  as-sesses  the  interest  subsidy  needs  of 
borrowers  residing  in  the  State; 

(3)  describes  the  interest  subsidy  program 
established  in  the  State  (including  any 
agency  designated  to  provide  a  subsidy 
under  such  program),  which  program  must 
meet  such  requirements  as  the  Secretary 
may  prescribe; 

(4)  estimates  the  amount  of  funds  neces- 
sary to  provide  interest  subsidies  under  the 
program  and  related  administrative  ex- 
penses, except  that  such  amount  may  not 
exceed  the  amount  allocated  by  the  Secre- 
tary for  payment  to  the  State  out  of  the 
total  amount  available  for  payment  under 
section  105; 

(5)  requires  any  lender  participating  in 
the  interest  subsidy  program  to  provide  to 
any  borrower  who  is  delinquent  in  the  pay- 
ment of  principal  or  interest,  or  both,  due 
on  a  loan  during  the  period  referred  to  in 
section  104(a)  prompt  written  notice  that 
describes  the  assistance  available  under  this 
title  and  any  deadlines  for  application  for 
the  a.ssistance;  and 

(6)  includes  such  other  information  as  the 
Secretary  may  require. 

(c)  Approval  of  Plans.— (1)  The  Secretary 
shall  approve  or  disapprove  a  plan  submit- 
ted by  a  State  under  subsection  (b)  not  later 
than  45  days  after  the  State  submits  the 
plan. 

(2)  The  Secretary  shall  approve  any  plan 
that  complies  with  subsection  (b). 

(d)  Audits.— (1)  Each  State  agency  shall— 

(A)  provide  for  an  annual  audit  of  expend- 
itures made  by  the  State  agency  in  carrying 
out  the  interest  subsidy  program,  not  later 
than  60  days  after  the  end  of  each  year  in 
which  the  program  is  conducted;  and 

(B)  promptly  report  to  the  Secretary  the 
findings  of  such  audit. 

(2)  Not  later  than  60  days  after  the  end  of 
each  year  in  which  a  Slate  agency  partici- 
pates in  the  interest  subsidy  program,  a 
State  agency  shall  provide  the  Secretary 
with  a  statement  that  provides— 

(A)  a  description  of  whether  (and.  if  .so.  by 
how  much)  the  payments  received  under 
section  105  for  such  year  exceeded  the  ex- 
penditures by  the  State  agency  during  such 
year;  and 

(B)  such  other  information  as  the  Secre- 
tary may  require. 

(e)  Denial  or  Withholding  of  Pay- 
ments.—(1)  If  the  Secretary  finds  that  a 
State  has  failed  to  comply  with  subsection 
(b)  or  (d)  during  a  fi.scal  year,  except  as  pro- 
vided in  paragraph  (2).  the  Secretary  shall— 

(A)  notify  the  appropriate  Slate  agency 
that  payments  will  not  be  made  to  the  State 
agency  under  section  105  for  the  ,vear  until 
the  Secretary  is  satisfied  that  the  Stale  is 
complying  with  such  subsection;  and 

(B)  make  no  payments  under  section  105 
until  the  Secretary  is  satisfied  that  the 
State  is  complying  with  such  subsection. 

(2)  If  the  Secretary  finds  that  a  State  has 
failed  to  comply  with  subsection  (b)  or  (d) 
during  a  fi.scal  year,  the  Secretary  may— 

(A)  suspend  the  denial  of  payments  under 
paragraph  (1)  for  such  period  as  the  Secre- 
tary determines  is  appropriate;  and 

(B)  withhold  payments  of  approved  Slate 
administrative  expenses  incurred  in  provid- 
ing assistance  under  the  plan,  in  whole  or  in 
part,  for  the  year. 

until  the  Secretary  is  satisfied  that  the 
Stale  is  complying  with  such  subsection,  at 
which  lime  such  withheld  payments  shall 
be  paid. 


(3>  If  the  Secretary  finds  that  a  Stale  has 
substantially  failed  to  comply  with  subsec- 
tion (b)  or  (d).  the  Secretary  may.  in  addi- 
tion to  or  in  lieu  of  any  action  taken  under 
paragraph  (1)  or  (2).  refer  the  matter  to  the 
Attorney  General  with  a  request  that  the 
Attorney  General  .seek  injunctive  relief  to 
require  compliance  by  the  State.  If  the  At- 
torney General  brings  a  suit  in  an  appropri- 
ate district  court  of  the  United  States  and 
makes  a  showing  of  substantial  noncompli- 
ance appropriate  injunctive  relief  shall 
issue. 

SK<       IIPT.    KKMK\\     l«Y    SWRKT.\RY     AM)    STATK 
A(;KN(  IKS, 

(a)  Review  and  Technical  Assistance  by 
Secretary.— The  Secretary- 

(1)  shall  provide  for  review,  and  may  pro- 
vide for  an  audit,  of  the  manner  in  which 
the  interest  subsidy  program  is  carried  out 
in  a  State;  and 

(2)  may  provide  to  States  technical  assist- 
ance in  carrying  out  the  program. 

(b)  Review  by  State  Agencies.— A  State 
agency  may  monitor  the  compliance  of  a 
lender  with  this  title.  Any  lender  that  vio- 
lates this  title  shall  be  ineligible  to  receive 
further  payments  under  this  title. 

SK(      in.s    NOTIO:    AMI    IIKTKKMINATIONS   OK   AS- 
SISTAM  K. 

A  lender  in  a  State  participating  in  the  in- 
terest subsidy  program  may  not  take  any 
action  as  the  result  of  a  borrower  defaulting 
on  an  outstanding  loan  made  by  such  lender 
to  a  borrower  unless  the  lender  has— 

(1)  provided  the  borrower  with  the  notice 
required  under  section  106(b)(5);  and 

(2)  in  the  case  of  a  borrower  who  has  ap- 
plied for  assistance  under  this  title,  deter- 
mined that  the  borrower  does  not  meet  the 
eligibility  criteria  prescribed  in  section  103. 

SK(  .    \m.    ASSISTANt  K    (IK    KKIIKKAI.    AM)    STATK 
ACKM  IKS. 

(a)  In  General.— To  make  assistance 
under  this  title  available  expeditiously  and 
in  a  consistent  and  uninterrrupted  manner, 
the  Secretary  shall— 

(1)  use  such  funds,  personnel,  and  facili- 
ties of  the  Department  of  Agriculture  (in- 
cluding the  Commodity  Credit  Corporation) 
as  the  Secretary  considers  neces.sary  to 
carry  out  this  titl^;  and 

(2)  request  other  Federal  or  State  agency 
to  provide  such  funds,  personnel,  and  facili- 
ties as  the  Secretary  considers  necessary  to 
carry  out  this  title. 

(b)  Reimbursement.— Any  agency  that 
provides  advanced  funds,  personnel,  or  fa- 
cilities under  sub.section  (a)  shall  be  fully  re- 
imbursed for  such  assistance  as  soon  as  is 
practicable  from  subsequent  appropriations. 

SK(    110.  i>mi(;KAM  inki.I(;ibii.it>  kok  i-kodk- 

thin  )IN  HK.III.^   KKdIIIKI.K  I.AM)  OK 
roWKKTKII  WKTI.AM) 

(a)  Highly  Erodible  Land  Conserva- 
tion.—Section  1211  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3811)  is  amended— 

(1)  by  striking  out  'or"  at  the  end  oi  para- 
graph (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
■■;  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

•■(3)  an  interest  subsidy  during  such  crop 
year  under  the  interest  subsidy  program  es- 
tablished under  section  102  of  the  Farm 
Credit  A.ssislance  Act  of  1986.". 

(b)  Wetland  Conservation.— Section  1221 
of  the  Food  Security  Act  of  1985  (16  U.S.C. 
3821)  is  amended - 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph ( 1 ); 


(2)by  strik 
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(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
":  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  an  interest  subsidy  during  such  crop 
year  under  the  interest  subsidy  program  es- 
tablished under  section  102  of  the  Farm 
Credit  Assistance  Act  of  1986.". 

TITLE  6— FARM  CREDIT  SYSTEM 

INSTITUTION  BORROWERS 

Subtitle  A— Farm  Credit  System  Loan 

Restructuring  Program 

SKC.  Jill.  KKKIMTIONS. 

As  used  in  this  subtitle; 

(1)  Borrower.— The  term  'borrower" 
means  a  borrower  of  a  loan  made  by  an  in- 
stitution. 

(2)  Capital  Corporation.— The  term 
"Capital  Corporation"  means  the  Farm 
Credit  System  Capital  Corporation  estab- 
lished under  section  4.28A  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2216). 

(3)  Chairman.— The  term  "Chairman" 
means  the  Chairman  of  the  Farm  Credit 
Administration  Board  designated  under  sec- 
tion 5.8(a)  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2242(a)). 

(4)  Committee.— The  term  "committee" 
means  a  credit  review  committee  selected 
from  and  by— 

(A)  the  local  board  of  directors  of  the  in- 
stitution from  which  a  loan  originated;  or 

(B)  in  the  case  of  consolidated  or  merged 
institutions,  members  of  a  local  advisory 
board  elected  by  the  stockholders  served  by 
the  merged  or  consolidated  institutions 
from  which  a  loan  originated. 

(5)  Cost  of  Foreclosure.— The  term  "cost 
of  foreclosure"  includes— 

(A)  the  difference  between  the  outstand- 
ing amount  of  principal  due  on  a  loan  made 
by  an  institution  and  the  value  of  collateral 
used  to  secure  the  loan,  taking  into  consid- 
eration the  lien  position  of  the  institution; 

(B)  the  estimated  cost  of  maintaining  a 
loan  as  a  nonperforming  asset; 

(C)  the  estimated  co.st  of  administrative 
and  legal  actions  necessary  to  foreclose  a 
loan  and  dispo.se  of  property  acquired  as  the 
result  of  the  foreclosure; 

(D)  the  estimated,  adverse  impact  of  the 
sale  of  property  acquired  as  the  result  of  a 
loan  foreclosure  on  the  value  of  property 
held  by  other  borrowers  of  institutions; 

(E)  the  estimated  cost  of  changes  in  the 
value  of  collateral  used  to  .secure  a  loan 
during  the  period  beginning  on  the  date  of 
the  initiation  of  action  to  foreclo.se  or  liqui- 
date the  loan  and  ending  on  the  date  of  the 
disposition  of  the  collateral;  and 

(F)  all  other  costs  incurred  as  the  result  of 
the  foreclosure  or  liquidation  of  a  loan. 

(6)  Loan.— The  term  "loan"  means  a  loan 
made  by  an  institution  under  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  .seq.). 

SK(    1»1.  KI.Kiimi.lTV  K>l«  XSSISTANt  K. 

To  be  eligible  to  receive  assistance  under 
this  subtitle,  a  person  must— 

(1)  be  an  individual,  family  corporation,  or 
family  partnership; 

(2)  be  a  borrower  of  a  loan  made  by.  and  a 
stockholder  of,  an  institution  who  is  delin- 
quent in  the  payment  of  principal  or  inter- 
est, or  both,  on  the  loan  on  the  dale  of  en- 
actment of  this  Act  or  during  the  3-year 
period  beginning  on  such  date; 

(3)  demonstrate  to  the  institution  tha.t, 
due  to  circumstances  beyond  the  control  of 
the  borrower  (including  depressed  land 
values,  high  interest  rates,  and  low  prices 
for  agricultural  commodities),  the  borrower 
is  temporarily  unable  to  continue  making 


payments  of  the  principal  and  interest  when 
due  \^ithout  unduly  impairing  the  standard 
of  living  of  thet)orrower; 

(4)  have  derived  at  least  50  percent  of  the 
gross  annual  income  of  the  borrower  from 
the  production  of  raw  agricultural  products, 
including  live-stock,  poultry,  or  the  products 
of  aqiiaculture.  during  at  least  3  of  the  5 
preceding  taxable  years: 

(5)  have  had  gro.ss  annual  sales  of  agricul- 
tural commodities  of  at  least  $30,000  during 
at  least  3  of  the  5  preceding  taxable  years: 
and 

(6)  have  an  ability  to  repay  the  loan. 
ba.sed  on  past  performance  as  a  capable  pro- 
ducer and  assistance  provided  under  this 
Act. 

SK<  .  •».;.  l.dAS  DKTKKMIN  \TI()\S. 

Before  instituting  a  proceeding  to  fore- 
close a  loan  made  to  a  borrower,  an  institu- 
tion must  determine— 

( 1 )  the  cost  of  foreclosure;  and 

(2)  the  cost  of  restructuring  the  loan  in 
accordance  with  this  subtitle. 

SK(     ■iu\.  LOAN   KIKM  I.IISI  KK  AMI  KKSTRHTl  K 
IN(.. 

If  an  institution  determines  that  the  cost 
of  foreclosure  of  a  loan  made  to  a  borrower 
is  equal  to  or  exceeds  the  cost  of  restructur- 
ing the  loan  in  accordance  with  this  sub- 
title, in  lieu  of  foreclosure,  the  institution 
shall  reduce  the  principal  or  interest,  or 
both,  due  on  the  loan,  or  otherwise  restruc- 
ture the  loan,  in  a  manner  that  would 
enable  the  borrower  to  make  payments  of 
principal  and  interest  due  on  the  loan  wit.i- 
out  unduly  impairing  the  standard  of  living 
of  the  borrower. 

SKC.  I'll.-..  AIIIIITIONAI.  COI.l.ATKKAl-. 

An  institution  may  not— 

( 1 )  require  any  borrower  to  provide  addi- 
tional collateral  to  secure  a  loan  if  '.he  bor- 
rower is  current  in  the  payment  of  principal 
or  interest  on  the  loan;  or 

(2)  bring  any  action  to  foreclose  on,  or 
otherwise  liquidate,  any  loan  as  the  result 
of  the  failure  of  a  borrower  to  provide  addi- 
tional collateral  to  secure  a  loan  if  the  bor- 
rower was  current  in  the  payment  of  princi- 
pal or  interest  on  the  loan  at  the  time  the 
additional  collateral  was  required. 

SM  .  :;ilti.  AI'I'KAI.S. 

(a)  Determination  of  Ineligibility.— (1) 
If  an  institution  determines  that  a  person 
does  not  meet  the  eligibility  criteria  pre- 
.scribed  in  section  202.  not  later  than  15  da.vs 
after  such  determination,  the  institution 
shall  provide  the  person  with  a  written 
notice  of— 

(A)  the  determination  and  the  reasons  for 
the  determination;  and 

(B)  the  right  of  the  person  to  appeal  the 
determination  before  a  committee. 

(2)  If  a  person  makes  a  written  request  to 
a  committee  not  later  than  30  days  after  re- 
ceipt of  a  notice  to  contest  a  determination 
referred  to  in  paragraph  (1),  the  person 
shall  have  the  right  to  appear  before  the 
committee  to  contest  the  determination. 

(b)  Determination  to  Not  Restructure.- 
(1)  If  an  in-stitution  determines  that  the  cost 
of  restructuring  a  loan  in  accordance  with 
this  subtitle  exceeds  the  cost  of  foreclosure 
of  the  loan,  not  later  than  15  days  after 
such  determination,  the  institution  shall 
provide  the  borrower  of  the  loan  with  a 
written  notice  of— 

(A)  the  determination  and  the  reasons  for 
the  determination: 

(B)  the  computations  used  by  the  institu- 
tion to  make  the  determination,  including 
the  estimate  of  the  collateral  value  of  the 
land  used  to  secure  the  loan:  and 


(C)  the  right  of  the  borrower  to  appeal 
the  determination  before  a  committee. 

(2)  If  a  borrower  of  a  loan  made  by  an  in- 
stitution makes  a  written  request  to  a  com- 
mittee not  later  than  30  days  after  receipt 
of  a  notice  to  contest  a  determination  re- 
ferred to  in  paragraph  (1).  the  borrower 
shall  have  the  right  to— 

(A)  request  the  committee  lo  arrange  an 
independent  appraisal  of  the  cost  of  foreclo- 
sure of  the  loan  and  the  cost  of  restructur- 
ing the  loan  in  accordance  with  this  sub- 
title: and 

(B)  appear  before  the  committee  to  con- 
test the  determination. 

(3)  If  a  borrower  requests  a  committer  to 
arrange  an  independent  appraisal  made 
under  paragraph  (2)(A).  the  committee 
.shall- 

(A)  arrange  the  independent  appraisal,  in 
accordance  with  regulations  issued  by  the 
Farm  Credit  Administration:  and 

(B)  consider  such  appraisal  when  review- 
ing the  determination  of  the  committee. 
-(4)  If  an  independent  appraisal  is  conduct- 
ed under  this  subsection  of  the  cost  of  fore- 
closure of  a  loan  made  by  an  institution  lo  a 
borrower  and  the  cost  of  restructuring  the 
loan  in  accordance  with  this  subtitle,  the 
cost  of  the  appraisal  shall  be  borne  by— 

(A)  the  institution  if  the  appraised  cost  of 
restructuring  the  loan  in  accordance  with 
this  subtitle  is  equal  to  or  less  than  the  ap- 
praised cost  of  the  foreclosure  of  the  loan: 
or 

(B)  the  borrower  if  the  appraised  cost  of 
restructuring  the  loan  in  accordance  with 
this  subtitle  is  greater  than  the  appraised 
cost  of  the  foreclosure  of  the  loan. 

(c)  Determination  to  Restructure.— ( 1) 
If  an  institution  determines  that  a  borrower 
of  a  loan  meets  the  eligibility  criteria  pre- 
.scribed  in  section  202  and  that  the  cost  of 
restructuring  the  loan  in  accordance  with 
this  subtitle  is  less  than  or  equal  to  the  cost 
of  foreclosure  of  the  loan,  hot  later  than  15 
days  after  such  determination,  the  institu- 
tion shall  provide  the  borrower  with  a  writ- 
ten notice  of— 

(A)  the  determination  and  the  reasons  for 
the  determination: 

(B)  the  amount  of  the  reduction  in  princi- 
pal or  interest,  or  both,  or  method  of  re- 
structuring, the  institution  determines  is 
adequate  to  enable  the  borrower  to  make 
payments  in  accordance  with  section  204: 
and 

(C)  the  right  of  the  borrower  to  contest 
the  amount  of  the  reduction,  or  method  of 
restructuring,  before  a  committee. 

(2)  If  a  borrower  makes  a  written  request 
to  a  committee  not  later  than  30  days  after 
receipt  of  a  notice  lo  contest  the  amount  of 
the  reduction,  or  method  of  restructuring, 
referred  to  in  paragraph  (1).  the  borrower 
shall  have  the  right  to  appear  before  the 
committee  lo  contest  the  amount  of  the  re- 
duction or  method  of  restructuring. 

(d)  Voluntary  Agreements.— A  borrower 
of  a  loan  made  by  an  institution  shall  have 
the  right  to  appear  before  a  committee  to 
contest  a  determination,  amount,  or  action 
under  this  subtitle  if— 

(1)  the  institution  and  the  borrower  enter' 
into  an  agreement  under  which  the  institu- 
tion agrees  to  restructure  the  loan  in  ac- 
cordance with  the  subtitle  and  the  borrower 
agrees  not  lo  contest  the  determination, 
amount,  or  action,  as  the  case  may  be: 

(2)  the  institution  does  not  restructure 
the  loan  in  accordance  with  this  subtitle: 
and 

(3)  the  borrower  makes  a  written  request 
to  the  committee  to  contest  the  delerrnina- 
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tion.  amount,  or  action,  as  the  case  may  bf. 
not  later  than  30  days  after  the  date  by 
which  the  institution  agreed  to  restructure 
the  loan  in  accordance  with  this  subtitle. 

<e)  Notice  of  Decisions.— Not  later  than 
15  days  after  any  review  conducted  by  a 
committee,  the  committee  shall  provide  the 
aggrieved  person  or  borrower  with  written 
notice  of  the  decision  of  the  committee  and 
the  reasons  for  the  decision. 

SM    in--  KKIMBI  RSKMKNT  KUK  l>KIN(  ll'AI.  KKKI  ( 
THIN 

The  Capital  Corporation  shall  reimburse 
an  institution  for  the  amount  of  principal 
due  on  loans  that  is  reduced  by  the  institu- 
tion under  section  204  if  the  Chairman  de- 
termines that  such  action  is  necessary  to 
avoid  the  liquidation  or  insolvency  of  the  in- 
stitution. 

SM.21IS  KKWIKT. 

Not  later  than  270  days  after  the  date  of 
enactment  of  this  Act.  the  Chairman  shall 
submit  a  report  to  Congress  on  the  oper- 
ation of  this  subtitle,  including— 

<1)  an  analysis  of  the  impact  of  actions 
taken  under  this  subtitle  on  losses  suffered 
by  institutions: 

(2)  an  analysis  of  the  impact  of  the  ac- 
tions on  property  values: 

(3)  an  analysis  of  the  accuracy  of  the  cost 
of  foreclosure  determined  by  institutions 
under  this  subtitle: 

(4)  the  number  and  amount  of  loans  re- 
structured in  accordance  with  the  subtitle: 

(5)  the  number  of  current  and  estimated 
future  delinquencies  before  and  after  the 
expiration  of  this  subtitle  on  loans  made  to 
borrowers:  and 

(6)  the  recommendations  of  the  Chairman 
concerning  reauthorization  of  this  subtitle. 

Subtitle  B— Farm  Credit  System  Reform 

SKt .  211.  At  <  K.>iS  T(»  APrKAISAI.S. 

Section  4.13A  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2200)  is  amended  to  read  as 
follows; 

"SEC..4.13A.  Access  to  Documents  and  In- 
formation.—In  accordance  with  regulations 
of  the  Farm  Credit  Administration,  a 
System  institution  shall  provide  to  each  bor- 
rower of  such  institution— 

(1)  at  the  time  of  execution  of  a  loan,  a 
copy  of  each  document  signed  by  the  bor- 
rower: 

•(2)  at  any  time  thereafter,  on  request,  a 
copy  of  each  document  signed  or  delivered 
by  the  borrower: 

••<3)  at  any  time,  on  request,  a  copy  of  the 
articles  of  incorporation  or  charter  and 
bylaws  of  the  institution:  and 

"(4)  at  the  time  of  execution  of  a  loan  and 
at  any  time  thereafter,  on  request,  a  copy  of 
each  appraisal  of  the  assets  of  the  borrow- 
er.". 

SM  .  IM.  WnW.SJV.Wt  PKOTK(TII>\. 

Part  C  of  title  IV  of  the  Farm  Credit  Act 
of  1971  is  amended  by  adding  after  section 
4.20  (12  U.S.C.  2208)  the  following  new  sec- 
tion: 

•Sec.  4.21.  Homestead  Protection.— If  an 
institution  forecloses  a  loan  made  by  the  in- 
stitution or  a  borrower  of  a  loan  made  by 
the  institution  declares  bankruptcy  or  goes 
into  voluntary  liquidation  to  avoid  foreclo- 
sure or  bankruptcy,  the  institution  is  en- 
couraged to  permit  the  borrower  to  retain 
possession  and  occupancy  of  the  principal 
residence  of  the  borrower,  and  a  reasonable 
amount  of  adjoining  land,  to  maintain  the 
family  of  the  borrower.". 

SW.  21.1.  INTKKKST  KATKS  0\  (  I.AS>IKIKI)  LOANS. 

Part  C  of  title  IV  of  the  Farm  Credit  Act 
of  1971  is  amended  by  adding  after  section 


4.22  (as  added  by  section  212)  the  following 
new  .section 

"Sec  4.22.  An  institution  of  the  Farm 
Credit  System  may  not  increa.se  the  interest 
rate  on  a  loan  made  to  a  borrower  that  is 
outstanding  on  the  date  of  enactment  of  the 
Farm  Credit  A.ssistance  Act  of  1986  as  the 
result  of  the  loan  having  been  cla.ssified  a.s  a 
risk  or  problem  loan.". 

SK(  .  ill.  CKKTIKll  ATIUN  (»K  NKKl)  KdK  KIN  WtlAl. 
ASSISIANI  K 

Section  4.28J  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  22161)  is  amended  by  insert- 
ing after  "Treasury.-"  the  following  new 
sentence;  "Not  later  than  60  days  after  the 
date  of  enactment  of  the  Farm  Credit  As- 
sistance Act  of  1986.  and  each  90  days  there- 
after, the  Farm  Credit  Administration  shall 
determine  whether  the  Farm  Credit  System 
is  in  need  of  financial  assistance  to  address 
financial  stress  of  System  institutions.". 

SK(     JIV  Ol'KKATINi;  KM'KNSKS  OK  INSTITI  TIONS 

Part  Dl  of  title  IV  of  the  Farm  Credit  Act 
of  1971  is  amended  by  adding  after  section 
4.28L  (12  U.S.C.  2216k)  the  following  new 
section; 

"Sec  4.28M.  Operating  Expenses  of  In- 
stitutions.—During  the  period  beginning 
on  the  date  of  enactment  of  the  Farm 
Credit  Assistance  Act  of  1986  and  ending 
the  later  of  September  30.  1990.  or  such 
time  as  the  Secretary  of  the  Treasury  no 
longer  holds  any  obligations  issued  by  the 
Capital  Corporation,  the  operating  expenses 
of  an  institution  of  the  Farm  Credit  System 
may  not  exceed  the  avera;;e  cost  of  bonds 
issued  by  the  S.vstem.  plus  1  percent.". 

SK<      21S.    DISPOSITION     \N|>    I.KASINl.    OK    KAKM- 
I.ANI) 

Part  F  of  title  IV  of  the  Farm  Credit  Act 
of  1971  is  amended  by  adding  after  section 
4.36  (12  U.S.C.  2219a)  the  following  new  sec- 
tion; 

"Sec  4.37.  Disposition  and  Leasing  of 
FARMLAND.-(a)  The  Farm  Credit  Adminis- 
tration shall  issue  regulations  for  the  dispo- 
sition and  leasing  of  farmland  acquired  by 
any  institution  of  the  Farm  Credit  System, 
including  the  Capital  Corporation,  (hereaf- 
ter in  this  section  referred  to  as  an  institu- 
tion) in  accordance  with  this  section. 

"(b)  An  institution  shall  to  the  extent 
practicable  sell  or  lease  farmland  acquired 
under  this  Act  in  the  following  order  of  pri- 
ority; 

"(1)  Sale  of  such  farmland  to  operators 
(as  of  the  time  immediately  before  such 
sale)  of  not  larger  than  family-size  farms. 

"(2)  Lease  of  such  farmland  to  operators 
(as  of  the  time  immediately  before  such 
lease  is  entered  into)  of  not  larger  than 
family-size  farms. 

"(c)(1)  An  institution  shall  not  offer  for 
.sale  or  sell  any  such  farmland  if  the  placing 
of  such  farmland  on  the  market  will  have  a 
detrimental  effect  on  the  value  of  farmland 
in  the  area. 

"(2)  In  selling  such  land,  the  institution 
shall  give  special  consideration  to  a  previous 
owner  or  operator  of  such  land. 

"(d)(1)  An  institution  shall  consider  grant- 
ing, and  may  grant,  to  an  operator  of  not 
larger  than  a  family-size  farm,  in  conjunc- 
tion with  subsection  (e).  a  lease  with  an 
option  to  purchase  farmland  acquired  under 
this  Act. 

"(2)  The  Farm  Credit  Administration 
shall  issue  regulations  providing  for  leasing 
such  land,  or  leasing  such  land  with  an 
option  to  purchase,  on  a  fair  and  equitable 
basis. 

(3)  In  leasing  such  land,  the  institution 
shall  give  special  consideration  to  a  previous 
owner   or   operator   of   such    land   if   such 


owner  or  operator  h:is  financial  resources, 
and  farm  management  skills  and  experi- 
ence, that  the  institution  determines  are 
sufficient  to  assure  a  reasonable  prospect  of 
success  in  the  proposed  farming  operation. 

"(4)  To  the  extent  an  institution  may 
lease  or  operate  real  property  under  this 
.section,  the  institution  shall,  if  the  institu- 
tion determines  to  administer  such  property 
through  management  contracts,  offer  the 
contracts  on  a  competitive  bid  basis,  giving 
preference  to  persons  who  will  live  in.  and 
own  and  operate  qualified  small  businesses 
in.  the  area  where  the  property  is  located. 

"(e)(1)  An  institution  shall  of fer  such  land 
for  sale  to  operators  of  not  larger  than 
family-size  farms  at  a  price  that  reflects  the 
average  annual  income  that  may  be  reason- 
ably anticipated  to  be  generated  from  farm- 
ing such  land. 

(2)  If  two  or  more  qualified  operators  of 
not  larger  than  family-size  farms  desire  to 
purchase,  or  lease  with  an  option  to  pur- 
chase, such  land,  the  local  board  of  the  in- 
stitution shall,  by  m  .jority  vote,  select  the 
operator  w  ho  may  purchase  such  land. 

(f)  Of  farmland  is  available  for  disposi- 
tion under  this  section,  the  institution 
shall- 

"(1)  publish  an  announcement  of  the 
availability  of  such  farmland  in  at  least  one 
newspaper  that  is  widely  circulated  in  the 
county  in  which  the  farmland  is  located: 
and 

"(2)  post  an  announcement  of  the  avail- 
ability of  such  farmland  in  a  prominent 
place  in  the  local  office  of  the  institution 
that  serves  the  county  in  which  the  farm- 
land is  located.". 

SK(    .'17  STO<  h  IM  K(  MASK  KK»JI  IKKMKNT 

Part  F  of  title  IV  of  the  Farm  Credit  Act 
of  1971  is  amended  by  adding  after  section 
4.37  (as  added  by  section  216)  the  following 
new  .section; 

"Sec  4.38.  Stock  Purchase  Require- 
ment.—A  borrower  must  purchase  stock  in 
the  Farm  Credit  System,  in  accordance  with 
regulations  i.ssued  by  the  Farm  Credit  Ad- 
ministration, to  be  eligible— 

"(i)  to  obtain  a  loan  from  an  institution  of 
the  Farm  Credit  System:  or 

"(2)  to  enter  into  an  installment  contract 
for  the  purchase  of  farmland  acquired  by 
the  Farm  Credit  System.". 

TITLE  "C-FARIVIERS  HOME 
ADMINISTRATION  Borrowers 

SK(.  :mi.  IIKKINITIONS. 
As  used  in  this  title 

(1)  Borrower.— The  term  borrower" 
means  a  borrower  of  a  loan  who  meets  the 
eligibility  criteria  prescribed  in  section  302. 

(2)  Committee.— The  term  "committee" 
means  the  appropriate  county  committee  es- 
tabfished  under  section  332  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1982). 

(3)  Cost  of  Foreclosure.— The  term  "cost 
of  foreclosure"  includes— 

<A)  the  difference  between  the  outstand- 
ing amount  of  principal  due  on  a  loan  and 
the  value  of  collateral  used  to  secure  the 
loan,  taking  into  consideration  the  lien  posi- 
tion of  the  Secretary: 

(B)'the  estimated  cost  of  maintaining  a 
loan  as  a  nonperforming  asset: 

(C)  the  estimated  cost  of  administrative 
and  legal  actions  necessary  to  foreclose  a 
loan  and  dispose  of  property  acquired  as  the 
result  of  the  foreclosure: 

(D)  the  estimated,  adverse  impact  of  the 
sale  of  property  acquired  as  the  result  of  a 
loan  foreclosure  on  the  value  of  property 
held  by  other  borrowers  of  the  Secretary;' 
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(E)  the  estimated  cost  of  changes  in  the 
value  of  collateral  used  to  secure  a  loan 
during  the  period  begining  on  the  date  of 
the  initiation  of  action  to  foreclose  or  liqui- 
date the  loan  and  the  ending  on  the  date  of 
the  disposition  of  the  collateral;  and 

(F)  all  other  costs  incurred  as  the  result  of 
the  foreclosure  or  liquidation  of  a  loan. 

(4)  Loan.— the  term  ioan"  means  a  loan 
made  by  the  Secretary  under  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.). 

SK(  .  tiL'   KI.I(;IHII.IT>  KOK  \SSIST\\<  K. 

To  be  eligible  to  receive  assistance  under 
this  title,  a  person  must— 

(1)  be  an  individual,  family  corporation,  or 
family  partnership: 

(2)  be  a  borrower  of  a  loan  who  is  delin- 
quent in  the  payment  of  principal  or  inter- 
est, or  both,  on  the  loan  on  the  date  of  en- 
actment of  this  Act  or  during  the  3-year 
period  beginning  on  such  date: 

(3)  demonstrate  to  the  Secretary  that,  due 
to  circumslarices  beyond  the  control  of  the 
borrower  (including  depressed  land  values, 
high  interest  rates,  and  low  prices  for  agri- 
cultural commodities),  the  borrower  is  tem- 
porarily unable  to  continue  making  pay- 
ments of  the  principal  and  interest  when 
due  without  unduly  impairing  the  standard 
of  living  of  the  borrower: 

(4)  have  derived  at  least  50  percent  of  the 
gross  annual  income  of  the  borrower  from 
the  production  of  raw  agricultural  products, 
including  livestock,  poultry,  or  the  products 
of  aquacullure.  during  at  least  3  of  the  5 
preceding  taxable  years: 

(5)  have  had  gross  annual  sales  of  agricul- 
tural commodities  of  at  least  $30,000  during 
at  least  3  of  the  5  preceding  taxable  years: 
and 

(6)  have  an  ability  to  repay  the  loan, 
based  on  past  performance  as  a  capable  pro- 
ducer and  assistance  provided  under  this 
Act. 

SK(     !IU.  LOW  l»K.TKH>ll\\TI(t\S 

Before  instituting  a  proceeding  to  fore- 
close a  loan  made  to  a  borrower,  the  Secre- 
tary must  determine— 

(1)  the  cost  of  foreclosure:  and 

(2)  the  cost  of  restructuring  the  loan  in 
accordance  with  this  title. 

SK(.    till    LOAN   KOKK(  I.OSI  KK  AM»  KKSTRI  (Tl  K- 

If  the  Secretary  determines  that  the  cost 
of  foreclosure  of  a  loan  made  to  a  borrower 
is  equal  to  or  exceeds  the  cost  of  restructur- 
ing the  loan  in  accordance  with  this  title,  in 
lieu  of  foreclosure,  the  Secretary  shall 
reduce  the  principal  or  interest,  or  both,  due 
on  the  loan,  or  otherwise  restructure  the 
loan,  in  a  manner  that  would  enable  the 
borrower  to  make  payments  of  principal  and 
interest  due  on  the  loan  without  unduly  im- 
pairing the  standard  of  living  of  the  borrow- 
er. 

SK(  .  :Mri.  AIHUTIONAI.  ( tM.l.ATKRAI.. 

The  Secretary  may  not— 

(1)  require  any  borrower  to  provide  addi- 
tional collateral  to  secure  a  loan  if  the  bor- 
rower is  current  in  the  payment  of  interest 
on  the  loan:  or 

(2)  bring  any  action  to  foreclose  on,  or 
otherwise  liquidate,  any  loan  as  the  result 
of  the  failure  of  a  borrower  to  provide  addi- 
tional collateral  to  secure  a  loan  if  the  bor- 
rower was  current  in  the  payment  of  inter- 
est on  the  loan  at  the  time  the  additional 
collateral  was  required. 

SK( .  IIW.  AI'Pt:AI..S. 

(a)  Determination  of  Ineligibility.— (1) 
If  the  Secretary  determines  that  a  person 
does  not  meet  the  eligibility  criteria  pre- 


scribed in  section  302.  not  later  than  15  days 
after  such  dclerminaiton.  the  Secretary 
shall  provide  the  person  with  a  written 
notice  of— 

(A)  the  determination  and  the  reasons  for 
the  determination:  and 

(B)  the  right  of  the  person  to  appeal  the 
determination  before  a  committee. 

(2)  If  a  person  makes  a  written  request  to 
a  committee  not  later  than  30  days  after  re- 
ceipt of  a  notice  to  contest  a  determination 
referred  to  in  paragraph  tl).  the  person 
shall  have  the  right  to  appear  before  the 
committee  to  contest  the  determination. 

(b)  Determination  to  Not  Restructure.— 
( 1 )  If  the  Secretary  determines  that  the  cost 
of  restructuring  a  loan  in  accordance  with 
this  title  exceeds  the  cost  of  foreclosure  of 
the  loan,  not  later  than  15  days  after  such 
determination,  the  Secretary  shall  provide 
the  borrower  of  the  loan  with  a  written 
notice  of— 

(A)  the  determination  and  the  reasons  for 
the  determination: 

(B)  the  computations  used  by  the  Secre- 
tary to  make  the  determination,  including 
the  estimate  of  the  collateral  value  of  the 
land  u.sed  to  secure  the  loan:  and 

<C)  the  right  of  the  borrower  to  appeal 
the  determination  before  a  committee. 

(2)  If  a  borrower  of  a  loan  made  by  the 
Secretary  makes  a  written  request  to  a  com- 
mittee not  later  than  30  days  after  receipt 
of  a  notice  to  contest  a  determination  re- 
ferred to  in  paragraph  (1).  the  borrower 
shall  have  the  right  to— 

(A)  request  the  committee  to  arrange  an 
independent  apprai-sal  of  the  cost  of  foreclo- 
sure of  the  loan  and  the  cost  of  restructur- 
ing the  loan  in  accordance  with  this  title: 
and 

(B)  appear  before  the  committee  to  con- 
test the  determination. 

(3)  If  a  borrower  requests  a  committee  to 
arrange  an  independent  appraisal  made 
under  paragraph  (2)(A).  the  committee 
shall- 

(A)  arrange  the  independent  appraisal,  in 
accordance  with  regulations  issued  by  the 
Farm  Credit  Administration:  and 

(B)  consider  such  appraisal  when  review- 
ing the  determination  of  the  committee. 

(4)  If  an  independent  appraisal  is  conduct- 
ed under  this  subsection  of  the  cost  of  fore- 
closure of  a  loan  made  by  the  Secretary  to  a 
borrower  and  the  cost  of  restructuring  the 
loan  in  accordance  with  this  title,  the  cost 
of  the  appraisal  shall  be  borne  by— 

(A)  the  Secretary  if  the  appraised  cost  of 
restructuring  the  loan  in  accordance  with 
this  title  is  equal  to  or  less  than  the  ap- 
praised cost  of  the  foreclosure  of  the,  loan: 
or 

(B)  the  borrower  if  the  appraised  cost  of 
restructuring  the  loan  in  accordance  with 
this  title  is  greater  than  the  appraised  cost 
of  the  foreclosure  of  the  loan. 

(c)  Determination  to  Restructure.— (1) 
If  the  Secretary  determines  that  a  borrower 
of  a  loan  meets  the  eligibility  criteria  pre- 
.scribed  in  section  302  and  that  the  cost  of 
restructuring  the  loan  in  accordance  with 
this  title  is  less  than  or  equal  to  the  cost  of 
foreclosure  of  the  loan,  not  later  than  15 
days  after  such  determination,  the  Secre- 
tary shall  provide  the  borrower  with  a  writ- 
ten notice  of— 

(A)  the  determination  and  the  reasons  for 
the  determination: 

(B)  the  amount  of  the  reduction  in  princi- 
pal or  interest,  or  both,  or  method  of  re- 
structuring, the  Secretary  determines  is 
adequate  to  enable  the  borrower  to  make 
payments  in  accordance  with  section  304; 
and 


(C)  the  right  of  the  borrower  to  contest 
the  amount  of  the  reduction,  or  method  of 
restructuring,  before  a  committee. 

(2)  If  a  borrower  makes  a  written  request 
to  a  committee  not  later  than  30  days  after 
receipt  of  a  notice  to  contest  the  amount  of 
the  reduction,  or  the  method  of  restructur- 
ing, referred  to  in  paragraph  (1),  the  bor- 
rower shall  have  the  right  to  appear  before 
the  committee  to  contest  the  amount  of  the 
reduction  or  method  of  restructuring. 

(d)  Voluntary  Agreements.- A  borrower 
of  a  loan  made  by  the  Secretary  shall  have 
the  right  to  appear  before  a  committee  to 
contest  a  determination,  amount,  or  action 
under  this  title  if— 

(1)  the  Secretary  and  the  borrower  enter 
into  an  agreement  under  which  the  Secre- 
tary agrees  to  restructure  the  loan  in  ac- 
cordance with  this  title  and  the  borrower 
agrees  not  to  contest  the  determination, 
amount,  or  action,  as  the  case  may  be: 

(2)  the  Secretary  does  not  restructure  the. 
loan  in  accordance  with  this  title:  and 

(3)  the  borrower  makes  a  written  request 
to  the  committee  to  contest  the  determina- 
tion, amount,  or  action,  as  the  case  may  be. 
not  later  than  30  days  after  the  date  by 
which  the  Secretary  agreed  to  restructure 
the  loan  in  accordance  with  this  title. 

(e)  Notice  of  Decisions.— Not  later  than 
15  days  after  any  review  conducted  by  a 
committee,  the  committee  shall  provide  the 
aggrieved  person  or  borrower  with  written 
notice  of  the  decision  of  the  committee  and 
the  reasons  for  the  decision. 

SKi    :!117   KKl'OKT. 

Not  later  than  270  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
submit  a  report  to  Congress  on  the  oper- 
ation of  this  title,  including— 

(1)  an  analysis  of  the  impact  of  actions 
taken  under  this  title  on  losses  suffered  by 
the  Secretary: 

<2)  an  anal.vsis  of  the  impact  of  the  ac- 
tions on  property  values: 

(3)  an  analysis  of  the  accuracy  of  the  cost 
of  foreclosure  determined  by  the  Secretary 
under  this  title: 

(4)  the  number  and  amount  of  loans  re- 
structured in  accordance  with  this  title: 

(5)  th^  number  of  current  and  estimated 
future  delinquencies  before  and  after  the 
expiration  of  this  title  on  loans  made  to  bor- 
rowers: and 

<6)  the  recommendations  of  the  Secretary 
concerning  reauthorization  of  this  title. 

SK<  .  IIIH.  AI.TKRNATIVK  (  ROf  I.UAN  HK<M;RAM. 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  is  amended  by  inserting  after 
section  352  (7  U.S.C.  2000)  the  following 
new  section: 

•  Sec  353.  (a)  For  purposes  of  this  section, 
the  term  alternative  crop'  means  any  agri- 
cultural operation  (including  aquaculture 
and  livestock  production)  conducted  by  an 
applicant  if— 

•(  1 )  there  is  no  substantial  history  of  such 
operation  in  the  area  in  which  the  applicant 
resides:  and 

••(2)  the  applicant  has  derived  from  such 
operation  not  more  than  20  percent  of  the 
gross  annual  income  of  the  applicant  during 
any  of  the  5  preceding  taxable  years. 

••(b)  In  addition  to  the  purposes  pre- 
scribed in  sections  303  and  312.  the  Secre- 
tary may  make  and  insure,  or  guarantee, 
real  estate  and  operating  loans  under  subti- 
tles A  and  B.  respectively,  to  farmers  and 
ranchers  in  the  United  States  for  the  pro- 
duction of  alternative  crops. 

•(c)(1)  Subject  to  paragraph  (2).  to  be  eli- 
gible to  obtain  a  loan  or  loan  guarantee  for 
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a  real  estate  or  operating  loan  for  the  pro- 
duction of  an  alternative  crop,  a  person 
must— 

•■(A)  meet  the  eligibility  requirements  pre- 
scribed for  a  real  estate  loan  under  section 
302  or  an  operating  loan  under  section  311. 
respectively:  and 

"(B)  submit  to.  and  receive  the  approval 
of.  the  Secretary  for  a  5-year  plan  of  pro- 
jected production  and  income  from  the  pro- 
posed alternative  crop. 

"(2)  In  determining  eligibility  for  a  loan  or 
loan  guarantee  under  this  section,  the  Sec- 
retary shall  consider  training  or  farming  ex- 
perience that  the  Secretary  determines  is 
sufficient  to  assure  reasonable  prospects  of 
success  in  the  proposed  farming  operation, 
whether  or  not  such  training  or  experience 
is  in  the  production  of  an  alternative  crop. 

••(d)  The  Secretary  may  enter  into  a  multi- 
year  commitment  to  provide  a  loan  or  loan 
guarantee  under  this  section  for  a  term,  of 
not  to  exceed  3  years,  that  is  consistent  with 
the  nature  of  the  alternative  crop  oper- 
ation.'". 

TITLE  "d-MISCELLANEOUS 
PROVISIONS 

SK(.     nil      I\TKK-X(iKN(  V     A<;KI(  I  I.TI  KAI.    T ASh 
KOR«K. 

(a)  Establishment.— In  light  of  the  severe 
economic  problems  confronted  by  many  ag- 
ricultural banks  and  the  regulatory  respon- 
sibilities of  bank  regulatory  agencies,  not 
later  than  30  days  after  the  date  of  enact- 
ment of  this  Act.  the  Federal  Deposit  Insur- 
ance Corporation,  the  Comptroller  of  the 
Currency,  and  the  Federal  Reserve  System 
shall  develop  an  Inter-Agency  Agricultural 
Task  Force  to  assist  commercial  agricultural 
banks  and  the  borrowers  of  the  banks  to  re- 
solve present  economic  problems  and  to  fa- 
cilitate commercial  bank  lending  to  agricul- 
ture in  the  future. 

(b)  Duties.— The  Inter-Agencv  Task  Force 
shall- 

(1)  review  existing  regulations  and  policies 
to  facilitate  agricultural  lending; 

(2)  cooperate  with  field  office  personnel  to 
avoid  conflicts  and  inconsistencies  between 
the  agencies:  and 

(3)  consider  meaningful  alternatives  to 
assist  commercial  banks  in  providing  agri- 
cultural financing  through  regulatory  or 
statutory  changes,  including  accounting 
changes,  interest  rate  buy-downs,  or  other 
similar  methods  for  assisting  banks. 

(c)  Reports.— Not  later  than  6  months 
after  the  date  of  enactment  of  ihis  Act.  and 
semiannually  thereafter,  the  Inter-Agency 
Task  Force  shall  report  its  findings  and  rec- 
ommendations in  carrying  out  this  section 
to- 

(1)  the  Committee  on  Agriculture  to  the 
House  of  Representatives; 

(2)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate; 

(3)  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  Hou.se  of  Repre- 
sentatives: and 

(4)  the  Committee  on  Banking,  Housihg. 
and  Urban  Affairs  of  the  Senate. 

SK(.  1112.  KKi.l  I.ATIDNS 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  and 
the  Farm  Credit  Administration  shall  issue 
such  regulations  as  are  necessary  to  carry 
out  provisions  of  this  Act  under  their  juris- 
diction. 

SKr.  I(«.  (.KNKKAI.  IIKKIMTIONS. 

As  used  in  titles  "a  through  "d  of  this 
Act- 

(1)  Institution —The  term  "institution' 
means  an   institution  of  the  Farm  Credit 


S.vstem  de.scribed  in  section  1.2  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2002). 

(2)  Interest  Subsidy  Program.— The  term 
"interest  subsidy  program""  means  the  Ped- 

eral-State-Lender  cooperative  agricultural 
loan  interest  subsidy  program  established 
under  title  "a. 

(3)  PCS  Loan  Restructuring  Program.— 
The  term  'FCS  loan  restructuring  pro- 
gram" means  the  restructuring  program  es- 
tablished under  subtitle  A  of  title  "b  for 
loans  made  by  institutions  of  the  Farm 
Credit  System. 

(4)  Secretary.— The  term  -Secretary" 
means  the  Secretary  of  Agriculture. 

(."))  State.— The  term  ■State"  means  each 
of  the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico.  Guam, 
the  Virgin  Islands  of  the  United  States. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  (to  extent  the 
Secretary  determines  it  is  feasible  and  ap- 
propriate) the  Trust  Territory  of  the  Pacific 
Islands. 

(6)  State  Agency.— The  term  'State 
agency"  means  the  agency  designated  by  a 
State  under  section  106(b)(1)  of  this  Act  to 
carry  out  the  interest  subsidy  program  in 
the  State. 

(7)  The  term  "this  Act"  means  titles  "a 
through  "d  of  this  resolution. 

Sec.  404.  Authorization  of  Appropria- 
tions. There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  nece.s.sary  to  out 
this  Act. 

Sec  405.  Termination  Date.  Except  as 
otherwise  provided  in  this  Act.  the  author- 
ity granted  by  this  Act  shall  terminate  3 
years  after  the  date  of  enactment  of  this 
Act. 

Sec.  406.  Short  Title.  Titles  "a  through 
**d  of  this  resolution  may  be  cited  as  the 
Farm  Credit  A.ssistance  Act  of  1986". 
TITLE    -FARM  CREDIT  SYSTEM 

SM  .      .  TKKATMKM  (IK  (  KKI  AIN  K\KM  (  KKIIIT  XS 
SIX  lATIONS. 

Section  5.17(a)(2)  of  the  Farm  Credit  Act 
of  1971  is  amended  by  striking  out  in  line  2 
•■;  and  the  Farm  Credit  Administration  shall 
ensure  that  the  board  of  directors  of  district 
banks  does  not  discriminate  against  the  dis- 
approving associations  in  exercising  its  su- 
pervisory authorities.  Such  a.ssociations 
shall  not  be  (i)  charged  any  assessment 
under  this  Act  at  a  rale  higher  than  that 
charged  like  associations  in  the  district  or 
(ii)  discriminated  against  in  the  provision  of 
any  financial  .service  and  assistance"  and 
insert  in  lieu  thereof  the  following:  ■.  The 
Farm  Credit  Administration  shall  ensure 
that  disapproving  a.ssociations  (i)  shall  not 
be  charged  any  as.sessment  under  this  Act  at 
a  rate  higher  than  that  charged  o.ther  like 
associations  in  the  district  and  (ii)  shall  be 
provided,  on  the  same  basis  as  like  associa- 
tions in  the  district,  financial  .services  and 
a.ssistance"'. 

TITLE     -SCHOOL  LUNCH  AND  CHILD 
NUTRITION  AMENDMENTS  OF  1986 

Subtitle  I— Reauthorization  of  Child 
Nutrition  Programs 

SKr.   11)1    SIMMKK   K<M»I)  .'sKKVK  K  I'K<H:KAM   K(IR 
(  IIII.IIKKN 

Section  13(p)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1761(p))  is  amended  by 
striking  out  "1984"  and  inserting  in  lieu 
thereof  "1989". 

SK(.  IIIJ.  <()M>IOI)ITX  KISTKim  TION  l>KII(.KAM 

Section  14(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1762a(a))  is  amended 
by  striking  out  •■1984'  and  inserting  in  lieu 
thereof    1989  ". 


SK(     lli.t.  STATK  AltMIMSTKATIVK  KM'KNSKS. 

Section  7(i)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1776(i))  is  amended  by  strik- 
ing out  ■•1984^^  and  inserting  in  lieu  thereof 
•■1989'. 

SK<  .  nil  SI'KdAI.  SI  I'HI.KMKNTAI,  KOOl)  I>K(M:K.VM 
KOR  \V<IMK\.  INKAVTS.  AM)  Cllll^ 
IIRKN. 

Section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786)  is  amended- 

(1)  in  subsection  (c)(2).  by  striking  out 
•Subject  to'  and  all  that  follows  through 
"1984"  and  in.serting  in  lieu  thereof  "Sub- 
ject to  amounts  appropriated  to  carry  out 
this  section  under  subsection  (g)""; 

(2)  in  sub.section  (g)— 

(A)  by  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (3),  respec- 
tively; and 

(B)  by  amending  paragraph  (1)  (as  .so  des- 
ignated) to  read  as  follows: 

••(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $1,570,000,000 
for  the  fi.scal  year  ending  September  30, 
1986,  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  ending  September 
30,  1987,  and  September  30,  1988.  and 
$1,782,000,000  for  the  fiscal  year  ending 
September  30.  1989.":  and 

(3J  in  sub.section  (h)(2).  by  striking  out 
"1984  "  and  inserting  in  lieu  thereof  -1989". 

SK(.    Ml.-..    MTRITIIIN    Kill  (  ATIOS    AMI   THAIMV; 

|'Ho(;raxi 

The  first  sentence  of  section  19(j)(2)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1788(j)(2))  is  amended  by  striking  out 
•1984"  and  in.serting  in  lieu  thereof  •■1989"'. 

Subtitle  Il-School  Lunch  and  Breakfast 
Programs 

SK.(  .  L'IM.  msiS  (IK  «  (IMMOIIITV  ASSISTAVi  K. 

Section  6(b)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1755(b))  is  amended- 

(1)  in  the  first  sentence,  by  striking  out 
"May  15"  and  in.serting  in  lieu  thereof 
•June  1"";  and 

(2)  in  the  second  sentence,  by  striking  out 
•June    15"    and    in.serting    in    lieu    thereof 

■July  l". 

SKC.  iUi.  IN«^l.l  srilV  IIK.WIKII.K  MIl.K  AS  A  SCIKKII. 
I.l  \(  II  liKVKRACK. 

Effective  July  1.  1986.  section  9(a)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758(a))  isamended- 

(1)  by  designating  the  first,  .second,  and 
third  sentence  as  paragraphs  d).  (3).  and 
(4).  respectively:  and 

(2)  by  inserting  after  paragraph  (1)  (as  so 
designated)  the  following  new  paragraph: 

■■(2)  In  addition  to  such  other  forms  of 
milk  as  the  Secretary  may  determine,  the 
lunches  shall  offer  whole  milk  as  a  bever- 
age."". 

SK(  .  :'«:!.  .MTCIMATK  KI.KilKII.ITY  MIR  CKRTAIN 
I'RtKiRAMS. 

Effective  July  1.  1986.  section  9(b)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(6)(A)  A  child  shall  be  considered  auto- 
matically eligible  for  a  free  lunch  and 
breakfast  under  this  Act  and  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1771  ct  seq.), 
respectively,  without  further  application  or 
eligibility  determination,  if  the  child  is  a 
member  of— 

••(i>  a  household  receiving  assistance 
under  the  food  stamp  program  authorized 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C, 
2011  et  seq.):  or 

•■(ii)  an  AFDC  assistance  unit  (under  the 
aid  to  families  with  dependent  children  pro- 
gram authorized  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
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as  a  bever- 

«m  «KKTAI\ 


assistance 
authorized 
r7  (7  U.S.C. 


seq.)),  in  a  State  where  the  standard  of  eligi- 
bility for  the  assistance  does  not  exceed  130 
percent  of  the  poverty  line  (as  defined  in 
.section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2)). 

"(B)  Proof  of  receipt  of  food  stamps  or  aid 
to  families  with  dependent  children  shall  be 
sufficient  to  satisfy  any  verification  require- 
ment imposed  under  paragraph  (2)(C).". 

SK»  .  1»\.  I.IMITXTIOV  l>N  >IKAI.  ( (INTKAtTIV); 

Effective  July  1.  1986,  section  9  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1758)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(e)  A  school  or  school  food  authority  par- 
ticipating in  a  program  under  this  Act  may 
not  contract  with  a  food  service  company  to 
provide  a  la  carte  food  service  unless  the 
company  agrees  to  offer  free,  reduced-price, 
and  full-price  reimbursable  meals  to  all  eli- 
gible children.'. 

SK(  .  211.-,.  (  IIAN(;K  in  Tl  ITUtV  LIMITATION  KOK  I'KI- 
\  ATK  S(1I(K>I.S. 

(a)  School  Lunch  Programs.— Section 
12(d)(5)  of  the  National  School  Lunch  Act 
(42  U.S.C.  1760(d)(5))  is  amended— 

(1)  in  clause  (A)  of  the  first  sentence,  by 
striking  out  Sl.SOO'  and  inserting  in  lieu 
thereof  ••$2,000':  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  'On  July  1-  1988.  and 
each  July  1  thereafter,  the  Secretary  shall 
adjust  the  tuition  limitation  amount  pre- 
scribed in  clause  (A)  of  the  first  sentence  of 
this  paragraph  to  reflect  changes  In  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers during  the  most  recent  12-month 
period  for  which  the  data  is  available. ". 

(b)  School  Breakfast  Programs.— Section 
15(c)  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1784(c))  is  amended— 

(1)  in  clause  (A)  of  the  first  sentence,  by 
striking  out  •$1,500"  and  inserting  in  lieu 
thereof  •$2,000":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "On  July  1.  1988,  and 
each  July  1  thereafter,  the  Secretary  shall 
adjust  the  tuition  limitation  amount  pre- 
scribed in  clause  (A)  of  the  first  sentence  of 
this  paragraph  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers during  the  most  recent  12-month 
period  for  which  the  data  is  available.". 

(c)  Application.— (1)  The  amendments 
made  by  subsections  (a)(1)  and  (b)(1)  shall 
apply  for  the  fiscal  year  beginning  on  Octo- 
ber 1.  1986.  and  each  school  year  thereafter. 

(2)  The  amendments  made  by  subsections 
(a)(2)  and  (b)(2)  shall  apply  for  the  school 
year  beginning  on  July  1.  1988.  and  each 
school  year  thereafter. 

SK(  L'lPti.  I  SK  <»K  S(  HIIOI,  MM  II  KU  II.ITIKS  KdK 
KI.IIKKI,^  1'K<h;kams. 

Section  12  of  the  National  School  Lunch 
Act  (42  U.S.C.  1760)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

•'(i)  Facilities,  equipment,  and  personnel 
provided  to  a  school  food  authority  for  a 
program  authorized  under  this  Act  or  the 
Child  Nutrition  Act  of  1966  (42  U.S.C  1771 
et  seq.)  may  be  used,  as  determined  by  a 
local  educational  agency,  to  support  a  non- 
profit nutrition  program  for  the  elderly,  in- 
cluding a  program  funded  under  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3001  et 
seq,).". 

SK(  I'li:  I'll.OT  l'K<UK(TS  K)K  ADMINISTRATION 
OK  (  llll.l)  NITKITION  I'K0(;KAMS  ItV 
(()NTKA»T  OK  IHKK(T  l»ISBl  KSK 
MKNT 

(a)  Pilot  Projects.— Section  20  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C,  1769)  is 
amended  by  striking  out  subsection  (d)  and 


inserting  in  lieu  thereof  the  following  new 
sub.section: 

"(d)  The  Secretary  may  conduct  pilot 
projects  in  not  more  than  three  States  in 
which  the  Secretary  is  currently  administer- 
ing programs  to  evaluate  the  effects  of  the 
Secretary  contracting  with  private  profit 
and  nonprofit  organizations  to  act  as  a 
State  agency  under  this  Act  and  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.) 
for  schools,  institutions,  or  .service  institu- 
tions referred  to  in  section  10  of  this  Act 
and  section  5  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1774).  ". 

(b)  Conforming  Amendment.— The  first 
sentence  of  section  20(c)  of  the  National 
School  Lunch  Act  is  amended  by  striking 
out  'except  for  the  pilot  projects  conducted 
under  subsection  (d)  of  this  section,". 

SKC.  m*.  DKI'AKTMKNT  OK  IIKKKNSK  OVKRSKAS  ItK- 
I'KNKKNTS  S(  IKMII.S. 

(a)  School  Lunches.— Section  22(d)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1769b(d))  (as  added  by  section  14"08(a)  of  the 
Education  Amendments  of  1978  (92  Stat. 
2368))  is  amended  by  striking  out  'and  for" 
and  all  that  follows  through  -reduced-price 
lunch '. 

(b)  School  Breakfasts.— Section  20(d)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1789)  is  amended  by  striking  out  'and  for" 
and  all  that  follows  through  reduced-price 
breakfast.". 

SK<  .  <m.  RKSTOKATION  OK  (  KRTAIN  KINI)KR<;AR- 
TKNS  TO  TIIK  SI'KCIAI.  MII.K  I'RO- 
CUAM 

Effective  October  1.  1986,  section  3(a)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1772(a))  is  amended— 

( 1 )  in  fhe  first  sentence— 

(A)  by  inserting  •(1) "  after  the  subsection 
designation: 

(B)  by  redesignating  clauses  (1)  and  (2)  as 
subparagraphs  (A)  and  (B).  respect ivel.v: 
and 

(C)  in  subparagraph  (A)  (as  so  redesignat- 
ed), by  inserting  'except  as  provided  in 
paragraph  (2)."  after  "and  under.'": 

(2)  by  designating  the  .second  through 
eighth  sentences  as  paragraphs  (3)  through 
<9).  respectively:  and    , 

(3)  by  inserting  after  paragraph  (1)  (as  so 
designated)  the  following  new  paragraph: 

■•(2)  The  limitation  imposed  under  para- 
graph (1)(A)  for  participation  of  nonprofit 
.schools  in  the  special  milk  program  shall 
not  apply  to  split-session  kindergarten  pro- 
grams conducted  in  .schools  in  which  chil- 
dren do  not  have  access  to  the  meal  service 
program  operating  in  schools  the  children 
attend  as  authorized  under  this  Act  or  the 
National  School  Lunch  Act  (42  U.S.C.  1751 
et  seq.)."". 

SK(  .  2HI.  IMI'ROVKMKNT  OK  BRKAkKAST  PKOIiRAM 
MKAI.  I'ATTKRN 

(a)  Additional  Assistance.— Effective  Oc- 
tober 1.  1986.  section  4(b)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1773(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  The  Secretary  shall  increase  by  3 
cents  the  annually  adjusted  payment  for 
each  breakfast  served  under  this  Act  and 
section  17  of  the  National  School  Lunch  Act 
(42  U.S.C.  1766).  These  funds  shall  be  used 
to  assist  States,  to  the  extent  feasible,  in  im- 
proving the  nutritional  quality  of  the  break- 
fasts. 

•■(41  Notwithstanding  any  other  provision 
of  law.  whenever  stocks  of  agricultural  com- 
modities are  acquired  by  the  Secretary  or 
the  Commodity  Credit  Corporation  and  are 
not  likely  to  be  sold  by  the  Secretary  or  the 
Commodity  Credit  Corporation  or  otherwise 


used  in  programs  of  commodity  sale  or  dis- 
tribution, the  Secretary  shall  make  such 
commodities  available  to  school  food  au- 
thorities and  eligible  institutions  serving 
breakfasts  under  this  Act  in  a  quantity 
equal  in  value  to  not  less  than  3  cents  for 
each  breakfast  served  under  this  Act  and 
section  17  of  the  National  School  Lunch 
Act. 

•■(5)  Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of  the 
breakfast  program  shall  not  be  diminished 
as  a  result  of  funds  or  commodities  received 
under  paragraph  (3)  or  (4).  ". 

(b)  Nutrition  Requirements.— (1)  The 
Secretary  of  Agriculture  shall  review  and 
revise  the  nutrition  requirements  for  meals 
served  under  the  breakfast  program  author- 
ized under  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1771  et  seq.)  and  section  17  of  the 
National  School  Lunch  Act  (42  U.S.C.  1766) 
to  improve  the  nutritional  quality  of  the 
meals,  taking  into  consideration  both  the 
findings  of  the  National  Evaluation  of 
School  Nutrition  Programs  and  the  need  to 
provide  increased  flexibility  in  meal  plan- 
ning to  local  food  authorities. 

(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
Agriculture  shall  promulgate  regulations  to 
implement  the  revisions. 

SK<.  i\\.  KXTKNSION  OK  OKKKR  >  KKSI  S  SKKVK 
I'ROVISION  TO  TIIK  SCIKMII,  BRKAK- 
KAST l'R04.RAM. 

Section  4(e)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773(e))  is  amended- 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

••(2)  At  the  option  of  a  local  school  food 
authority,  a  student  in  a  school  under  the  " 
authority  that  participates  in  the  school 
breakfast  program  under  this  Act  may  be  al- 
lowed to  refuse  not  more  than  one  item  of  a 
breakfast  that  the  student  does  not  intend 
to  consume.  A  refusal  of  an  offered  food 
item  shall  not  affect  the  full  charge  to  the 
student  for  a  breakfast  meeting  the  require- 
ments of  this  section  or  the  amount  of  pay- 
ments made  under  this  Act  to  a  school  for 
the  breakfast. ". 

SKI    :;i:'.  STAKKINC  STANIIXRDS 

Section  7  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1776)  (as  amended  by  section 
103)  is  further  amended— 

(1)  by  striking  out  subsection  (b):  and 

(2)  by  redesignating  subsections  (c) 
through  (i»  as  subsections  (b)  through  ({i). 
respectively. 

Subtitle  III— Special  Supplemental  Food 
Program  for  Women.  Infants,  and  Children 

SK«  iiil  (OSTS  KOK  Nl  TRITIONSKRVKKS  AN1>  All- 
MINISTRATION. 

(a)  Definitions.— Section  17(b)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(b))  is  amended— 

( 1 )  by  striking  out  paragraph  ( I ): 

(2)  by  redesignating  paragraphs  (2).  (3). 
and  (4)  as  paragraphs  (1).  (2).  and  (3).  re- 
spectively: and 

(3)  by  inserting  after  paragraph  (3)  (as  so 
redesignated)  the  following  new  paragraph: 

(4)  Costs  for  nutrition  services  and  ad- 
ministration' means  costs  that  shall  include, 
but  not  be  limited  to.  costs  for  certification 
of  eligibility  of  persons  for  participation  in 
the  program  (including  centrifuges,  measur- 
ing boards,  spectrophotometers,  and  scales 
used  for  the  certification),  food  delivery, 
monitoring,  nutrition  education,  outreach, 
startup  costs,  and  general  administration 
applicable   to   implementation   of   the  pro- 
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gram  under  this  section,  such  as  the  cost  of 
staff,  transportation,  insurance,  developing 
and  printing  food  instruments,  and  adminis- 
tration of  State  and  local  agency  offices.'. 

(b)  Conforming  Amendments.— Section  17 
of  such  Act  is  amended— 

(1)  by  striking  out  administrative  funds" 
each  place  it  appears  in  subsections  (f)(ll). 
(h)<2).  (h)(3).  and  (h)(4)  and  inserting  in 
lieu  thereof  funds  for  nutrition  services 
and  administration":  and 

(2)  by  striking  out  administrative  costs" 
each  place  it  appears  in  subsection  (h)  and 
inserting  in  lieu  thereof  "costs  for  nutrition 
services  and  administration". 

SK«  .  :(0.'.  STATK  KI.KilKII.ITY  H»R  WH   KINDS. 

(a)  Eligibility.— Section  17(c)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  A  State  shall  be  ineligible  to  partici- 
pate in  programs  authorized  under  this  sec- 
tion if  the  Secretary  determines  that  State 
or  local  sales  taxes  are  collected  within  the 
State  on  purchases  of  food  made  to  carry 
out  this  section.". 

(b)  Application.— The  amendment  made 
by  subsection  (a)  shall  apply  to  a  State  be- 
ginning with  the  fiscal  year  that  commences 
after  the  end  of  the  first  regular  sessicm  of 
the  State  legislature  following  the  date  of 
the  enactment  of  this  title. 

SKC.  .MM.  PAKTHIHATION  RKWtKT. 

(a)  Biennial  Report.— Section  17(d)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  Secretary  shall  report  biennially 
to  Congress  on— 

"(A)  the  income  and  nutritional  risk  char- 
acteristics of  participants  in  the  program: 

"(B)  participation  in  the  program  by 
members  of  families  of  migrant  farmwork- 
ers; and 

"(C)  such  other  matters  relating  to  par- 
ticipation in  the  program  as  the  Secretary 
considers  appropriate.". 

(b>  Use  of  Evaluation  Funds  for 
Report.— Section  17(g)(3)  of  such  Act  (as 
amended  by  section  104(2)(A))  is  further 
amended  by  inserting  "preparing  the  report 
required  under  subsection  (d)(4),"  after 
"health  benefits,". 

SKt.  ;MII.  plan  ok  «»PKRATI(>.\  AMI  ADMIM.STKA 
TK»N. 

(a)  Plan.— Paragraph  (1)  of  section  17(f) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)(1))  is  amended  to  read  as  follows: 

"(1)(A)  Each  State  agency  shall  submit 
annually  to  the  Secretary,  by  a  date  speci- 
fied by  the  Secretary,  a  plan  of  operation 
and  administration  for  a  fiscal  year. 

"(B)  To  be  eligible  to  receive  funds  under 
this  section  for  a  fiscal  year,  a  State  agency 
must  receive  the  approval  of  the  Secretary 
for  the  plan  submitted  for  the  fiscal  year. 

"CO  The  plan  shall  include- 

"(1)  a  description  of  the  food  delivery 
system  of  the  State  agency  and  the  method 
of  enabling  participants  to  receive  supple- 
mental foods  under  the  program,  to  be  ad- 
ministered in  accordance  with  standards  de- 
veloped by  the  Secretary: 

"(ii)  a  description  of  the  financial  manage- 
ment system  of  the  State  agency: 

"(iii)  a  plan  to  coordinate  operations 
under  the  program  with  special  counseling 
services,  such  as  the  expanded  food  and  nu- 
trition education  program,  immunization 
programs,  prenatal  care,  well-child  care, 
family  planning,  alcohol  and  drug  abuse 
counseling,  child  abuse  counseling,  and  with 
the  aid  to  families  with  dependent  children. 
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food  stamp,  and  maternal  and  child  health 
care  programs: 

"(iv)  a  plan  to  provide  program  benefits 
under  this  section  to.  and  to  meet  the  spe- 
cial nutrition  education  needs  of.  eligible 
migrants  and  Indians: 

"(V)  a  plan  to  expend  funds  to  carry  out 
the  program  during  the  relevant  fiscal  year: 
(vi)  a  plan  to  provide  program  benefits 
under  this  section  to  unserved  and  under- 
served  areas  in  the  State,  if  sufficient  funds 
are  available  to  carry  out  this  clause: 

"(vii)  a  plan  to  provide  program  benefits 
under  this  section  to  eligible  persons  most 
in  need  for  the  benefits  and  to  enroll  eligi- 
ble women  in  the  early  months  of  pregnan- 
cy, to  the  maximum  extent  practicable:  and 

(viii)  such  other  information  as  the  Secre- 
tary may  require. 

"(D)  The  Secretary  may  permit  a  ^tate 
agency  to  submit  only  those  parts  of  a  plan 
that  differ  from  plans  submitted  for  previ- 
ous fiscal  years. 

(E)  The  Secretary  may  not  approve  any 
plan  that  permits  a  person  to  participate  si- 
multaneously in  both  the  program  author- 
ized under  this  section  and  the  commodity 
supplemental  food  program  authorized 
under  sections  4  and  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note).". 

(b)  Application.— The  amendment  made 
by  subsection  (a)  shall  apply  to  a  plan  sub- 
mitted by  a  State  agency  under  section 
17(f)(1)  of  the  Child  Nutrition  Act  of  1966 
for  the  fiscal  year  ending  September  30. 
1987,  and  each  fiscal  year  thereafter. 

SM  .  W\  PI  BI.U  « (OniKNT. 

Paragraph  (2)  of  section  17(f)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(f)(2)) 
is  amended  to  read  as  follows: 

(2)  A  State  agency  shall  establish  a  pro- 
cedure under  which  members  of  the  general 
public  are  provided  an  opportunity  to  com- 
ment on  the  development  of  the  State 
agency  plan.". 

SK(  .  .MW.  availability  ok  l>mH:KAM  BKNKKITS. 

Paragraph  (8)  of  section  17(f)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(f)(8)) 
is  amended  to  read  as  follows: 

"(8)(A)  The  State  agency  shall,  in  coop- 
eration with  participating  local  agencies, 
publicly  announce  and  distribute  informa- 
tion on  the  availability  of  program  benefits 
(including  the  eligibility  criteria  for  partici- 
pation and  the  location  of  local  agencies  op- 
erating the  program)  to  offices  and  organi- 
zations that  deal  with  significant  numbers 
of  potentially  eligible  persons  (including 
health  and  medical  organizations,  hospitals 
and  clinics,  welfare  and  unemployment  of- 
fices, social  service  agencies,  farmworker  or- 
ganizations, Indian  tribal  organizations,  and 
religious  and  community  organizations  in 
low  income  areas). 

■(B)  The  information  shall  be  publicly  an- 
nounced by  the  Stale  agency  and  by  local 
agencies  at  least  annually. 

■(C)  The  State  agency  and  local  agencies 
shall  distribute  the  information  in  a  manner 
designed  to  provide  the  information  to  po- 
tentially eligible  persons  who  are  most  in 
need  of  the  Ijenefits.  including  pregnant 
women  in  the  early  months  of  pregnancy.". 

SK(  .  .1(17.  RKPAVMKNT  OK  (  KRTAIN   BKNKKITS  BV 
RK«IPIKNTS. 

Effective  Octol)er  1.  1986.  section  17(f)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•■(15)  If  a  State  agency  determines  that  a 
member  of  a  family  has  received  an  overis- 
suance  of  food  benefits  under  the  program 
authorized  by  this  section  as  the  result  of 


such  member  intentionally  making  a  false 
or  misleading  statement  or  intentionally 
misrepresenting,  concealing,  or  withholding 
facts,  the  State  agency  shall  recover,  in 
cash,  from  such  member  an  amount  that 
the  State  agency  determines  is  equal  to  the 
value  of  the  overissued  food  benefits,  unless 
the  State  agency  determines  that  the  recov- 
ery of  the  benefits  would  not  be  cost  effec- 
tive.". 

SK< .  :i«s.  priority  ki  niis  kor  wu  .mkjrant  pro- 

CHAM.S. 

(a)  Priority  Funding.— Effective  October 
1.  1986:  section  17(g)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(g))  (as  amended 
by  section  104(2)(A))  is  further  amended  by 
inserting  after  paragraph  (1)  the  following 
new  paragraph: 

•(2)  Of  the  sums  appropriated  for  any 
fiscal  year  for  programs  authorized  under 
this  section,  not  less  than  nine-tenths  of  1 
percent  shall  be  available  first  for  services 
to  eligible  members  of  migrant  populations. 
The  migrant  services  shall  be  provided  in  a 
manner  consistent  with  the  priority  system 
of  a  State  for  program  participation. ". 

(b)  Accountability.— To  the  extent  possi- 
ble, accountability  for  migrant  services 
under  section  17(g)(2)  of  the  Child  Nutri- 
tion Act  of  1966  (as  added  by  subsection  (a)) 
shall  be  conducted  under  regulations  in 
effect  on  the  date  of  the  enactment  of  this 
title. 

SK(.  :m.   IMPROVK   STATK   A(;KN<  Y    ADMIMSTRA- 
TIVKSYSTK.MS, 

Section  17(g)(3)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786(g)(3))  (as  amended 
by  sections  104(2)(A)  and  303(b))  is  further 
amended  by  inserting  providing  technical 
assistance  to  improve  State  agency  adminis- 
trative systems.'^  after  -subsection  (d)(4),'". 

SK(  .  rlKI  PAPKRWORK  RKDKTION. 

Section  17(h)(1)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(h)(1))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  Secretary  shall  limit 
to  a  minimal  level  any  documentation  re- 
quired under  the  preceding  sentence.". 

SK( .  .111.  AI.I.IM  ATION  standards. 

Section  17(h)(3)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(h)(3))  is  amend- 
ed- 

( 1 )  in  the  second  sentence,  by  striking  out 
".  which  satisfy  allocation  guidelines  estab- 
lished by  the  Secretary  ":  and 

(2)  by  striking  out  the  last  sentence. 

SK<  .  tli.  ADVAN(  K  PAYMKNTS. 

Effective  October  1,  1986,  section  17(h)(4) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(h)(4))  is  amended  by  striking  out 
■shall"  and  inserting  in  lieu  thereof  "may". 

SK( .  :ii:i.  AVAILABILITY  OK  Kl  NDS. 

(a)  Availability.— Section  17(i)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(i))  is  amended— 

( 1 )  by  designating  the  first,  second,  third, 
fourth,  and  fifth  sentences  as  paragraphs 
(1),  (2),  (4),  (5),  and  (6),  respectively:  and 

(2)  by  inserting  after  paragraph  (2)  (as  so 
designated)  the  following  new  paragraph: 

■■(3)(A)  Notwithstanding  paragraph  (2)— 
■■(i)  not  more  than  1  percent  of  the 
amount  of  funds  allocated  to  a  State  agency 
under  this  section  for  supplemental  foods 
for  a  fiscal  year  may  be  expended  by  the 
State  agency  for  expenses  incurred  under 
this  section  for  supplemental  foods  during 
the  preceding  fiscal  year; 
or 

•■(ii)  not  more  than  1  percent  of  the 
amount  of  funds  allocated  to  a  State  agency 
for  a  fiscal  year  under  this  section  may  be 
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expended  by  the  State  agency  during  the 
subsequent  fiscal  year. 

(B)  Any  funds  made  available  to  a  State 
agency  in  accordance  with  subparagraph 
(A)(ii)  for  a  fiscal  year  shall  not  affect  the 
amount  of  funds  allocated  to  the  State 
agency  for  such  year. ". 

(b)  Application.— Section  17(i)(3)(A)(i)  of 
the  Child  Nutrition  Act  of  1966  (as  amended 
by  subsection  (a))  shall  not  apply  to  appro- 
priations made  before  the  date  of  enact- 
ment of  this  title. 

Subtitle  IV— Other  Nutrition  Programs 

SK(  nil.  IIKARIN<;s  ON  KKKKRAI.  Ai  HIT  ACTUINS 
INDKR  TIIK  »  llll.l)  t  AUK  KOUl)  I'RIt- 
liRAM. 

Section  17(e)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(e))  is  amended— 

(1)  by  striking  out  The"  and  inserting  in 
lieu  thereof  ( 1 )  Except  as  provided  in  para- 
graph (2).  the":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

•■(2)  A  State  is  not  required  to  provide  a 
hearing  to  an  institution  concerning  a  State 
action  taken  on  the  basis  of  a  Federal  audit 
determination. 

"(3)  If  a  State  does  not  provide  a  hearing 
to  an  institution  concerning  a  State  action 
taken  on  the  basis  of  a  Federal  audit  deter- 
mination, the  Secretary,  on  request,  shall 
afford  a  hearing  to  the  institution  concern- 
ing the  action.". 

ski.  wi.  basis  for  m  tkitktv  kim  (  .\tio\ 
(;rants. 

Section  19(j)(2)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1788(j)(2))  is  amended  by 
striking  out  "$75,000"  each  place  it  appears 
and  inserting  in  lieu  thereof  "$50,000". 

SK«  IIW.  KXTKNSION  OK  AI.TK.RNATIX  K  MKANS  OK 
ASSISTAN«K. 

Section  14  of  the  National  School  Lunch 
Act  (42  U.S.C.  1762a)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

■•(g)(1)  As  used  in  this  subsection,  the 
term  eligible  school  district'  has  the  same 
meaning  given  such  term  in  section  1581(A) 
of  the  Pood  Security  Act  of  1985. 

"(2)  In  accordance  with  the  terms  and 
conditions  of  section  1581  of  such  Act.  the 
Secretary  shall  permit  an  eligible  school  dis- 
trict to  continue  to  receive  assistance  in  the 
form  of  cash  or  commodity  letters  of  credit 
assistance,  in  lieu  of  commodities,  to  carry 
out  the  school  lunch  program  operated  in 
the  district. 

•(3)(A)  On  request  of  a  participating 
school  district  (and  after  consultation  with 
the  Comptroller  General  of  the  United 
States  with  respect  to  accounting  proce- 
dures used  to  determine  any  losses)  and  sub- 
ject to  the  availability  of  funds,  the  Secre- 
tary shall  provide  cash  compensation  to  an 
eligible  school  district  for  losses  sustained 
by  the  district  as  a  result  of  the  alteration 
of  the  methodology  used  to  conduct  the 
study  referred  to  in  section  1581(a)  of  such 
Act  during  the  school  year  ending  June  30. 
1983. 

•(B)  There  are  authorized  to  be  appropri- 
ated $50,000  to  carry  out  this  paragraph,  to 
be  available  without  fiscal  year  limitation.". 

SK(.   KM.  NATIONAL  IMINATKI)  ((IMMOMITY   l'R(M - 

KSSiNc;  pr(m;ra>is. 
In  accordance  with  the  terms  and  condi- 
tions of  section  1114(a)(2)  of  the  Agriculture 
and  Food  Act  of  1981  (7  U.S.C.  1431e(a)(2)). 
whenever  a  commodity  is  made  available 
without  charge  or  credit  under  any  nutri- 
tion program  administered  by  the  Secretary 
of  Agriculture,  the  Secretary  shall  encour- 
age consumption  of  the  commodity  through 
agreements  with  private  companies  under 


which  the  commodity  is  reprocessed  into 
end-food  products  for  use  by  eligible  recipi- 
ent agencies. 

Subtitle  V— Technical  Corrections 

SW  .  .Vil.  OHSOI.KTK  provisions 

(a)  Nutrition  Program  Staff  Study: 
Trust  Territory  Appropriations.— (1)  Sec- 
lions  18  and  19  of  the  National  School 
Lunch  Act  (4.2  U.S.C.  1767  and  1768)  are  re- 
pealed. 

(2)  The  first  sentence  of  section  3  of  such 
Act  (42  U.S.C.  1752)  is  amended  by  striking 
out  sections  13.  17.  and  19"  and  inserting  in 
lieu  thereof  'sections  13  and  17". 

(b)  Study  of  Menu  Choice.— Section  22  of 
such  Act  (42  U.S.C.  1769c)  (as  added  by  sec- 
tion 9  of  the  Child  Nutrition  Amendments 
of  1978  (92  Stat.  3623))  is  repealed. 

(c)  Conforming  Amendments.— ( 1)  The 
National  School  Lunch  Act  (as  amended  by 
.sections  207  and  208(a)  and  subsection  (b)) 
is  further  amended  by  redesignating  .sec- 
tions 20.  21.  and  22  (42  U.S.C.  1769.  1769a. 
and  1769b)  as  sections  18.  19,  and  20.  respec- 
tively. 

(2)  Clause  (3)  of  the  first  sentence  of  sec- 
tion 6(a)  of  -such  Act  <42  UiS.C.  1755(a))  is 
amended  by  striking  out  "section  20"  and  in- 
serting in  lieu  thereof  "section  18". 

SK.«      Mi.    OHSOI.KTK    RKKKRKN(  K.S    TO    HKAI.TII. 
KDI  (  ATION.  AND  WKI.KARK. 

(a)  References  in  National  School 
Lunch  Act.— Clause  (1)  of  the  sixth  sen- 
tence of  section  17(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(a))  is  amended  by 
striking  out  -Health.  Education,  and  Wel- 
fare "  and  inserting  in  lieu  thereof  "Health 
and  Human  Services  ". 

(b)  References  in  Child  Nutrition  Act 
OF  1966.— (1)  The  Child  Nutrition  Act  of 
1966  is  amended  by  striking  out  "Health. 
Education,  and  Welfare"  each  place  it  ap' 
pears  in  section  4(a)  <42  U.S.C.  1773(a)),  sub- 
sections <b)(6).  (b)(13),  (e)(2),  (k)(l).  and 
(k)(2)  of  section  17  (42  U.S.C.  1786).  and 
subsections  (d)(2)  and  (d)(3)  of  section  19 
(42  U.S.C.  1788)  and  inserting  in  lieu  thereof 

"Health  and  Human  Services". 

(2)  Section  19(j)(3)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1788(j)(3))  is  amended 
by  striking  out  "Office  of  Education  of  the 
Department  of  Health.  Education,  and  Wel- 
fare"  and  inserting  in  lieu  thereof  "Depart- 
ment of  Education", 

SK(  .  ■.III.  ( ONKORMINC  AMKNDMKNTS. 

(a)  Defiwition  of  Secretary.— Section 
12(d)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1760(d))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  Secretary'  means  the  Secretary  of 
Agriculture.". 

(b)  Redesicnation  of  Subsection.— Sec- 
tion 19  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1788)  (as  amended  by  sections 
105.  402.  and  502(b)(2))  is  further  amended 
by  redesignating  subsection  (j)  as  subsection 
(i). 


GOLDWATER  AMENDMENT  NO. 
3102 

Mr.  GOLDWATER  proposed  an 
amendment  to  the  joint  resolution, 
(H,J.  Res.  738),  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: None  of  the  funds  appropriated  for 
fiscal  year  1987  for  the  Department  of  De- 
fense may  be  obligated  or  expended  for  the 
procurement,  modification  or  research,  de- 
velopment, test,  and  evaluation  of  T-46 
trainer  aircraft. 


DANPORTH  (AND  OTHERS) 
AMENDMENT  NO,  3103 

Mr.  DANFORTH  (for  himself.  Mr. 
Eagleton,  and  Mrs.  Kassebaum)  pro- 
posed an  amendment  to  the  joint  reso- 
lution, (H.J.  Res.  738),  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  (a)  Section  408  of  the  Tederal 
Aviation  Act  of  1958  (49  App.  U.S.C.  1378)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"EMPLOYEE  seniority  RIGHTS 

•"(g)(1)  In  any  case  which  results  in  the 
operational  integration  or  partial  operation- 
al integration  of  the  affected  carriers,  the 
acquiring  carrier,  and  the  designated  repre- 
sentatives of  employees  of  the  acquiring  car- 
rier (if  any)  and  the  designated  representa- 
tives of  emplpyees  of  any  acquired  carriers 
(if  any),  shall  provide  for  the  development, 
in  a  fair  and  equitable  manner,  of  integrat- 
ed seniority  ranking  lists  for  all  affected  em- 
ployee groups. 

""(2)(A)  If  any  dispute  or  controversy 
arises  regarding  integration  of  seniority  lists 
under  paragraph  <  1 )  of  this  subsection  and 
such  dispute  or  controversy  cannot  be  re- 
solved by  the  parties,  any  party  may  refer 
such  dispute  or  controversy  to  an  arbitrator 
for  consideration  and  determination. 

"(B)  If  a  contract  which  is  applicable  to 
such  dispute  or  controversy  and  which  has 
been  entered  into  between  or  among  any  of 
the  parties  provides  for  referral  of  such  dis- 
pute or  controversy  to  an  arbitrator,  such 
referral  shall  be  in  accordance  with  the 
terms  of  such  contract. 

"(C)  If  referral  of  such  dispute  or  contro- 
versy to  an  arbitrator  is  not  provided  for  by 
such  a  contract,  the  referral  of  such  dispute 
or  controversy  to  an  arbitrator,  and  ihe  ap- 
pointment of  an  arbitrator,  shall  be  made  in 
a  manner  acceptable  to  all  parties.  If  the 
parties  are  unable  to  agree  on  the  appoint- 
ment of  an  arbitrator,  any  party  which  is 
seeking  to  make  such  referral  may  request 
assistance  from  the  National  Mediation 
Board.  If  such  a  request  is  made,  the  Na- 
tional Mediation  Board  shall  furnish  to 
such  parties  a  panel  of  seven  names  of  indi- 
viduals with  expertise  in  aviation  labor 
issues.  The  parties  shall  select  such  arbitra- 
tor by  the  deletion  of  names  from  such 
panel  in  turn  until  one  name  remains,  and 
such  person  shall  serve  as  arbitrator.  The 
arbitrator  may  conduct  hearings  regarding 
such  dispute  or  controversy,  but  any  such 
hearings  shall  be  conducted  in  an  expedited 
manner. 

■"(D)  In  making  a  determination  under 
this  subsection  regarding  such  a  dispute  or 
controversy,  the  arbitrator  shall  consider 
such  factors  as  the  arbitrator  considers  ap- 
propriate, including  the  economic  viability 
of  the  acquiring  carrier  and  the  promotion 
of  any  economic  efficiencies  sought  through 
the  transaction.  The  determination  of  such 
arbitrator  shall  be  binding  on  all  such  par- 
ties. 

"(E)  The  salary  and  expenses  of  the  arbi- 
trator shall  be  borne  equally  by  the  par- 
ties.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect 
to  any  traiisaction  approved  by  the  Secre- 
tary of  Transportation  under  section  408  of 
the  Federal  Aviation  Act  of  1958  (49  App. 
U.S.C.  1378)  on  September  12.  1986.  and 
with  respect  to  any  transaction  for  which  an 
original  application  is  filed  after  the  date  of 
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enactment  of  this  Act.  except  that  such 
amendment  shall  not  apply  with  respect  to 
any  transaction  in  which  the  parties  invoke 
and  are  able  to  satisfy  the  requirements  of 
the  failing  company  doctrine. 

(c)  The  item  in  the  table  of  contents  of 
the  Federal  Aviation  Act  of  1958  relating  to 
section  408  is  amended  by  adding  at  the  end 
the  following: 

"(g)  Pair  treatment  of  employees". 

(d)  The  amendments  made  by  subsections 
(a)  and  (c)  of  this  section  and  the  provisions 
of  subsection  (b)  of  this  section  shall  cease 
to  be  in  effect  on  January  1.  1989. 


Chtober  1,  1986 


DIXON  AMENDMENT  NO.  3104 

Mr.  DIXON  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
738),  supra;  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  For  activities  authorized  by  title 
II.  part  B  of  the  Job  Training  Partnership 
Act.  $100,000,000.  in  addition  to  amounts 
otherwise  provided  for  these  purposes,  to  be 
allocated  to  states  so  that  each  service  deliv- 
ery area  receives,  as  nearly  as  possible,  an 
amount  equal  to  its  program  year  1985  allo- 
cation for  this  program,  to  be  available  for 
obligation  for  the  period  July  1.  1986 
through  June  30.  1987. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  3105 

Mr.  SIMON  (for  himself.  Mr.  Pell. 
Mr.  MoYNiHAN.  Mr.  Matsunaga.  and 
Mr.  Harkin)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  738). 
supra;  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  not  more  than 
S248.200.000  may  be  appropriated  for  the 
account  entitled  Department  of  State  Ac- 
quisition and  Maintenace  of  Buildings 
Abroad."  There  is  $800,000  appropriated  in 
addition  to  funds  otherwise  appropriated  in 
this  joint  resolution  for  the  purpose  of  car- 
rying out  the  Department  of  State  Soviet- 
East  European  Research  and  Training  Pro- 
gram. There  is  $24,000,000  appropriated  in 
addition  to  funds  otherwise  appropriated  in 
this  joint  resolution  for  the  purpose  of  car- 
rying out  the  United  States  Information 
Agency  Educational  and  Cultural  Ex- 
changes Programs,  which  shall  be  available 
only  for  the  purposes  of  providing  expenses 
of  Fulbright.  International  Visitor.  Hum- 
phrey Fellowship  and  Congress-Bundestag 
Exchange  Programs,  as  authorized  by  Reor- 
ganization Plan  No.  2  of  1977  and  the 
Mutual  Educational  and  Cultural  Exchange 
Act.  as  amended  (22  U.S.C.  2451  et  .seq.). 


HARKIN  (AND  GRASSLEY) 
AMENDMENT  NO.  3106 

Mr.  HARKIN  (for  himself  and  Mr. 
Grassley)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  738) 
supra;  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  title: 

TITLE  - 

Sec  .  This  title  may  be  cited  as  the  -Ag- 
ricultural Program  Payment  Limitation  Act 
of  1986'. 

Sec.  .  (a)  Effective  with  respect  to  each 
of  the  1987  through  1990  crops,  section  1001 


of  the  Food  Security  Act  of  1985  (7  U.S.C. 
1308)  is  amended— 

(I)  by  striking  out  paragraphs  (1).  (2),  and 
(3)  and  inserting  in  lieu  thereof  the  follow- 
ing new  paragraphs: 

■■(1)  For  each  of  the  1987  through  1990 
crops,  the  total  amount  of  deficiency  pay- 
ments (excluding  any  deficiency  payments 
described  in  paragraph  (2)(B)(iv>)  and  land 
diversion  payments  that  a  person  shall  be 
entitled  to  receive  under  one  or  more  of  the 
annual  programs  established  under  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1421  et  seq.) 
for  wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  and  rice  may  not  exceed 
$50,000. 

■•(2MA)  For  each  of  the  1987  through  1990 
crops,  the  total  amount  of  payments  de- 
scribed in  subparagraph  (B)  that  a  person 
shall  be  entitled  to  receive  under  one  or 
more  of  the  annual  programs  established 
under  the  Agricultural  Act  of  1949  for 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  rice,  honey,  and  (with  re- 
spect to  clause  (iiixll)  of  subparagraph  (B)) 
other  commodities,  when  combined  with 
payments  for  such  crop  described  in  para- 
graph (1),  shall  not  exceed  $500,000. 

"(B)  As  used  in  subparagraph  (A),  the 
term  payments'  means— 

•  (i)  any  part  of  any  payment  that  is  deter- 
mined by  the  Secretary  of  Agriculture  to 
represent  compensation  for  resource  adjust- 
ment (excluding  land  diversion  payments) 
or  public  access  for  recreation: 

■•(ii)  any  disaster  payment  under  one  or 
more  of  the  annual  programs  for  a  commod- 
ity established  under  the  Agricultural  Act 
of  1949; 

(iiixi)  any  gain  realized  by  a  producer 
from  forfeiting  or  repaying  a  loan  for  a  crop 
of  wheat,  feed  grains,  upland  cotton,  rice,  or 
honey  at  the  rate  permitted  under  section 
107D(a).  105C(a),  103A(a),  lOlA(a),  or 
201(b).  respectively,  of  such  Act  (7  U.S.C. 
1445b-3(a).  1444e(a).  1444-l(a).  1441-l(a).  or 
1446(b));  or 

(II)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  any  other  com- 
modity at  a  lower  level  than  the  original 
loan  level  established  under  such  Act; 

••(iv)  any  deficiency  payment  received  for 
a  crop  of  wheat  or  feed  grains  under  section 
107D(c)(l)  or  105C(c)(l).  respectively,  of 
such  Act  as  the  result  of  a  reduction  of  the 
loan  level  for  such  crop  under  section 
107D(a)(4)  or  105C(a)(3)  of  such  Act; 

(V)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  grains,  upland 
cotton,  or  rice  under  section  107D(b). 
105C(b).  103A(b).  or  lOlA(b).  respectively, 
of  such  Act;  and 

■•(vi)  any  inventory  reduction  payment  re- 
ceived for  a  crop  of  wheat,  feed  grains, 
upland  cotton,  or  rice  under  section 
107D(g),  105C(g).  103A(g),  or  lOlA(g),  re- 
spectively of  such  Act.  "; 

(2)  by  adding  at  the  end  of  paragraph  (5) 
the  following  new  subparagraph: 

•■(C)  The  regulations  issued  under  sub- 
paragraph (A)  shall  provide  that  the  term 
■person'  shall  not  include  any  cooperative 
a-ssociation  of  producers  that  markets  com- 
modities for  producers  with  respect  to  the 
commodities  .so  marketed  for  producers."; 

(3)  in  paragraph  (6)— 

(A)  by  striking  out  'lands  owned"  and  in- 
serting in  lieu  thereof  '■lands  or  animals 
owned";  and 

(B)  by  inserting  ",  or  animals  are  hus- 
banded." after  'lands  are  farmed  ';  and 

(4)  by  redesignating  paragraphs  (4).  (5). 
and  (6)  as  paragraphs  (3).  (4).  and  (5),  re- 
spectively. 


(b)  The  amendments  made  by  subsection 
(a)  shall  not  apply  with  respect  to  any  pay- 
ment or  loan  received  under  any  agreement 
or  contract  made  before  the  date  of  enact- 
ment of  this  Act. 

(c)(1)(A)  The  Secretary  of  Agriculture 
shall  review  the  regulations  In  effect  on  the 
date  of  enactment  of  this  Act  that  define 
the  term  -person  "  under  section  1001  of  the 
Food  Security  Act  of  1985  and  related  regu- 
lations in  effect  ox\  such  date  otherwise  af- 
fecting the  payment  limitations  under  such 
section,  to  determine  ways  in  which  such 
regulations  can  be  revised  to  better  ensure 
the  fair  and  reasonable  application  of  limi- 
tations and  eliminate  fraud  and  abuse  in  the 
application  of  such  payment  limitations. 

(B)  The  Secretary  also  shall  review  the 
amendments  to  section  1001  of  the  Food  Se- 
curity Act  of  1985  made  by  this  section. 

(2)  Based  on  the  reviews  conducted  under 
paragraph  (1).  the  Secretary  of  Agriculture 
shall  submit  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate 
and  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  not  later  than 
March  1.  1987.  a  report  on  such  reviews 
and— 

(A)  with  respect  to  the  matters  reviewed 
under  paragraph  (1)(A).  proposed  regula- 
tions or  amendments  to  regulations,  to  take 
effect  not  earlier  than  October  1.  1987.  that 
will  meet  the  objections  with  respect  to  limi- 
tations specified  in  paragraph  (1)(A);  and 

(B)  with  respect  to  the  matters  reviewed 
under  paragraph  (1)(B).  recommendations 
on  legislative  changes  to  section  1001  of  the 
Food  Security  Act  of  1985  that  the  Secre- 
tary determines  are  necessary  or  appropri- 
ate. 


ELECTRONIC  SURVEILLANCE 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  3107 

Mr.  BYRD  (for  Mr.  Leahy,  for  him- 
self, Mr.  Mathias.  and  Mr.  Thurmond) 
proposed  an  amendment  to  the  bill 
(H.R.  4952)  to  amend  title  18,  United 
States  Code,  with  respect  to  the  inter- 
ception of  certain  communications, 
other  forms  of  surveillance,  and  for 
other  purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SKCTION  I.SIIOKTTITI.K. 

This  Act  may  be  cited  as  the  "Electronic 
Communications  Privacy  Act  of  1986  ". 

TITLK  I— INTKRCKPTION  OK 
CO.MMIMCATIONS  .AM)  KKL.ATKI)  M.ATTKR.S 

SK(  .  nil.  KKDKK  \l.  I'KN AI.TIKS  KOK  TIIK  INTKK(  KH 
TION  (IK  (OMMINK  ATKINS. 

(a)  Definitions.— (1)  Section  2510(1)  of 
title  18.  United  States  Code,  is  amended— 

(A)  by  striking  out  'any  communication  " 
and  inserting  "any  aural  transfer"  in  lieu 
thereof; 

(B)  by  inserting  '(including  the  use  of 
such  connection  in  a  switching  station)"' 
after  "reception"". 

(C)  by  striking  out  "as  a  common  carrier" 
and 

(D)  by  Inserting  before  the  semicolon  at 
the  end  the  following;  "or  communications 
affecting  interstate  or  foreign  commerce 
and  such  term  includes  any  electronic  stor- 
age of  such  communication,  but  such  term 
does  not  include  the  radio  portlot.  of  a  cord- 
less telephone  communication  that  is  trans- 


UMI 


October  1,  1986 


CONGRESSIONAL  RECORD— SENATE 


27729 


mitted  between  the  cordless  telephone 
handset  and  the  base  unit". 

(2)  Section  2510(2)  of  title  18,  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  , 
but  such  term  does  not  include  any  electron- 
ic communication". 

(3)  Section  2510(4)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  other"  after  "aural": 
and 

(B)  by  inserting  ",  electronic,"  after 
"wire". 

(4)  Section  2510(5)  of  title  18,  United 
States  Code,  is  amended  in  clause  (a)(i)  by 
inserting  before  the  semicolon  the  follow- 
ing: "or  furnished  by  such  subscriber  or  user 
for  connection  to  the  facilities  of  such  serv- 
ice and  used  in  the  ordinary  course  of  its 
business". 

(5)  Section  2510(8)  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"identity  of  the  parties  to  such  communica- 
tion or  the  existence.". 

(6)  Section  2510  of  title  18,  United  States 
Code,  is  amended— 

(A)  by  strilcing  out  "and"  at  the  end  of 
paragraph  (10): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  and  inserting  a  semicolon 
in  lieu  thereof;  and 

(C)  by  adding  at  the  end  the  following: 
"(12)    'electronic    communication'    means 

any  transfer  of  signs,  signals,  writing, 
images,  sounds,  data,  or  intelligence  of  any 
nature  transmitted  in  whole  or  in  part  by  a 
wire,  radio,  electromagnetic,  photoelectronic 
or  photooptical  system  that  affects  inter- 
state or  foreign  commerce,  but  does  not  in- 
clude— 

"(A)  the  radio  portion  of  a  cordless  tele- 
phone corrimunication  that  is  transmitted 
between  the  cordless  telephone  handset  and 
the  base  unit: 

"(B)  any  wire  or  oral  communication: 

"(C)  any  communication  made  through  a 
tone-only  paging  device:  or 

"(D)  any  communication  from  a  tracking 
device  (as  defined  in  section  3117  of  this 
title): 

"(13)  user'  means  any  person  or  entity 
who— 

"(A)  uses  an  electronic  communication 
service:  and 

"(B)  is  duly  authorized  by  the  provider  of 
■such  service  to  engage  in  such  use: 

"(14)  electronic  communications  system' 
means  any  wire,  radio,  electromagnetic, 
photooptical  or  photoelectronic  facilities  for 
the  transmission  of  electronic  communica- 
tions, and  any  computer  facilities  or  related 
electronic  equipment  for  the  electronic  stor- 
age of  such  communications: 

"(15)  electronic  communication  service' 
means  any  service  which  provides  to  users 
thereof  the  ability  to  send  or  receive  wire  or 
electronic  communications; 

"(16)  readily  accessible  to  the  general 
public'  means,  with  respect  to  a  radio  com- 
munication, that  such  communication  is 
not— 

"(A)  scrambled  or  encrypted; 

"(B)  transmitted  using  modulation  tech- 
niques whose  essential  parameters  have 
been  withheld  from  the  public  with  the  in- 
tention of  preserving  the  privacy  of  such 
communication: 

"(C)  carried  on  a  subcarrier  or  other 
signal  subsidiary  to  a  radio  transmission: 

"(D)  transmitted  over  a  communication 
system  provided  by  a  common  carrier, 
unless  the  communication  is  a  tone  only 
paging  system  communication:  or 

"(E)  transmitted  on  frequencies  allocated 
under  part  25.  subpart  D,  E,  or  P  of  part  74, 


or  part  94  of  the  Rules  of  the  Federal  Com- 
munications Commission,  unless,  in  the  case 
of  a  communication  transmitted  on  a  fre- 
quency allocated  under  part  74  that  is  not 
exclusively  allocated  to  broadcast  auxiliary 
services,  the  communication  is  a  two-way 
voice  communication  by  radio: 

"(17)  -electronic  storage"  means— 

"(A)  any  temporary,  intermediate  storage 
of  a  wire  or  electronic  communication  inci- 
dental to  the  electronic  transmission  there- 
of: and 

■(B)  any  storage  of  such  communication 
by  an  electronic  communication  service  for 
purposes  of  backup  protection  of  such  com- 
munication: and 

"(18)  "aural  transfer'  means  a  transfer 
containing  the  human  voice  at  any  point  be- 
tween and  including  the  point  of  origin  and 
the  point  of  reception."'. 

(b)  Exceptions  With  Respect  to  Elec- 
tronic Communications.— 

(1)  Section  2511(2)(a)(ii)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "violation  of  this  sub- 
paragraph by  a  communication  common 
carrier  or  an  officer,  employee,  or  agent 
thereof  and  inserting  in  lieu  thereof  ""such 
disclosure'": 

(B)  by  striking  out  "the  carrier"  and  in- 
serting in  lieu  thereof  "such  person";  and 

(C)  by  striking  out  "an  order  or  certifica- 
tion under  this  subparagraph"  and  inserting 
in  lieu  thereof  "a  court  order  or  certifica- 
tion under  this  chapter". 

(2)  Section  2511(2)(d)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "or 
for  the  purpose  of  committing  any  other  in- 
jurious act". 

(3)  Section  2511(2)(f)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  in.serting  "or  chapter  121"  after 
"this  chapter":  and 

(B)  by  striking  out  "by"" the  second  place 
it  appears  and  inserting  in  lieu  thereof  ",  or 
foreign  intelligence  activities  conducted  in 
accordance  with  otherwise  applicable  Feder- 
al law  involving  a  foreign  electronic  commu- 
nications system,  utilizing". 

(4)  Section  2511(2)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the- 

■  end  the  following: 

"(g)  It  shall  not  be  unlawful  under  this 
chapter  or  chapter  121  of  this  title  for  any 
person  - 

"(i)  to  intercept  or  access  an  electronic 
communication  made  through  an  electronic 
communication  system  that  is  configured  so 
that  such  electronic  communication  is  read- 
ily accessible  to  the  general  public; 

"(ii)  to  intercept  any  radio  communication 
which  is  transmitted— 

"(1)  by  any  station  for  the  use  of  the  gen- 
eral public,  or  that  relates  to  ships,  aircraft, 
vehicles,  or  persons  in  distress: 

"(II)  by  any  governmental,  law"  enforce- 
ment, civil  defense,  pri' ate  land  mobile,  or 
public  safety  communications  system,  in- 
cluding police  and  fire,  readily  accessible  to 
the  general  public: 

"(III)  by  a  station  operating  on  an  author- 
ized frequency  within  the  bands  allocated  to 
the  amateur,  citizens  band,  or  general 
mobile  radio  services:  or 

""(IV)  by  any  marine  or  aeronautical  com- 
munications system: 

"(iii)  to  engage  in  any  conduct  which— 

""(I)  is  prohibited  by  section  633  of  the 
Communications  Act  of  1934:  or 

"(ID  is  excepted  from  the  application  of 
section  705(a)  of  the  Communications  Act  of 
1934  by  section  705(b)  of  that  Act: 

"(iv)  to  intercept  any  wire  or  electronic 
communication  the  transmission  of  which  is 


causing  harmful  interference  to  any  lawful- 
ly operating  station  or  consumer  electronic 
equipment,  to  the  extent  necessary  to  iden- 
tify the  source  of  such  interference;  or 

"(v)  for  other  users  of  the  same  frequency 
to  intercept  any  radio  communication  made 
through  a  system  that  utilizes  frequencies 
monitored  by  individuals  engaged  in  the 
provision  or  the  use  of  such  system,  if  such 
communication  is  not  scrambled  or  encrypt- 
ed. 

"(h)  It  shall  not  be  unlawful  under  this 
chapter— 

(i)  to  use  a  pen  register  or  a  trap  and 
trace  device  (as  those  terms  are  defined  for 
the  purposes  of  chapter  206  (relating  to  pen 
registers  and  trap  and  trace  devices)  of  this 
title):  or 

"(ii)  for  a  provider  of  electronic  communi- 
cation service  to  record  the  fact  that  a  wire 
or  electronic  communication  was  initiated 
or  completed  in  order  to  protect  such  pro- 
vider, another  provider  furnishing  service 
toward  the  completion  of  the  wire  or  elec- 
tronic communication,  or  a  user  of  that 
service,  from  fraudulent,  unlawful  or  abu- 
sive use  of  such  service. ". 

(c)  Technical  and  Conforming  Amend- 
MENTS.-(l)  Chapter  119  of  title  18,  United 
States  Code,  is  amended— 

(A)  in  each  of  sections  2510(5).  2510(8). 
2510(9)(b).  2510(11).  and  2511  through  2519 
(except  sections  2515.  2516(1)  and  2518(10)). 
by  striking  out  "wire  or  oral "  each  place  it 
appears  (including  in  any  section  heading) 
and  inserting  wire,  oral,  or  electronic"  in 
lieu  thereof:  and 

(B)  in  section  2511(2)(b).  by  inserting  "or 
electronic"'  after  "wire". 

(2)  The  heading  of  chapter  119  of  title  18, 
United  States  Code,  is  amended  by  inserting 
"and  electronic  communications"  after 
"wire". 

(3)  The  item  relating  to  chapter  119  in  the 
table  of  chapters  at  the  beginning  of  part  I 
of  title  18  of  the  United  States  Code  is 
amended  by  inserting  "and  electronic  com- 
munications" after  "Wire '". 

(4)  Section  2510(5)(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"communications  common  carrier'  and  in- 
serting "provider  of  wire  or  electronic  com- 
munication service"'  in  lieu  thereof. 

(5)  Section  2511(2)(a)(i)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "any  communication 
common  carrier"  and  inserting  "a  provider 
of  w"ire  or  electronic  communication  service" 
in  lieu  thereof; 

(B)  by  striking  out  "of  the  carrier  of  such 
communication"  and  inserting  "of  the  pro- 
vider of  that  service"  in  lieu  thereof:  and 

(C)  by  striking  out  ":  Provided.  That  said 
communication  common  carriers"  and  in- 
serting "".  except  that  a  provider  of  wire 
communication  service  to  the  public"  in  lieu 
thereof. 

(6)  Section  2511(2)(a)(ii)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "communication 
common  carriers"  and  inserting  "providers 
of  wire  or  electronic  communication  service" 
in  lieu  thereof: 

(B)  by  striking  out  "communication 
common  carrier"  each  place  it  appears  and 
inserting  "provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof:  and 

(C)  by  striking  out  "if  the  common  carri- 
er" and  inserting  "if  such  provider"  'in  lieu 
thereof. 

(7)  Section  2512(2)(a)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "a  communications 
common  carrier"  the  first  place  it  appears 
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and  inserting  'a  provider  of  wire  or  elec- 
tronic communication  service"  in  lieu  there- 
of; and 

(B)  by  striking  out  "a  communications 
common  carrier"  the  second  place  it  appears 
and  inserting  "such  a  provider"  in  lieu 
thereof:  and 

(C)  by  striking  out  "communications 
common  carrier's  business"  and  inserting 
"business  of  providing  that  wire  or  electron- 
ic communication  service"  in  lieu  thereof. 

(8)  Section  2518(4)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "communication 
common  carrier"  in  both  places  it  appears 
and  inserting  "provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof;  and 

(B)  by  striking  out  "carrier"  and  inserting 
in  lieu  thereof  "service  provider". 

(d)  Penalties  Modification.— (1)  Section 
2511(1)  of  title  18.  United  States  Code,  is 
amended  by  striking  out  'shall  be"  and  all 
that  follows  through  "or  both"  and  insert- 
ing in  lieu  thereof  "shall  be  punished  as 
provided  in  subsection  (4)  or  shall  be  subject 
to  suit  as  provided  in  subsection  (5)". 

(2)  Section  2511  of  title  18.  United  States 
Code,  is  amended  by  adding  after  the  mate- 
rial added  by  section  102  the  following: 

•■(4)(a)  Except  as  provided  in  paragraph 
(b)  of  this  sulwection  or  in  subsection  (5). 
whoever  violates  subsection  (1)  of  this  sec- 
tion shall  be  fined  under  this  title  or  impris- 
oned not  more  than  five  years,  or  both. 

•(b)  If  the  offense  is  a  first  offense  under 
paragraph  (a)  of  this  subsection  and  is  not 
for  a  tortious  or  illegal  purpose  or  for  pur- 
poses of  direct  or  indirect  commercial  ad- 
vantage or  private  commercial  gain,  and  the 
wire  or  electronic  communication  with  re- 
sf>ect  to  which  the  offense  under  paragraph 
(a)  is  a  radio  communication  that  is  not 
scrambled  or  encrypted,  then— 

■■(i)  if  the  communication  is  not  the  radio 
portion  of  a  cellular  telephone  communica- 
tion, a  public  land  mobile  radio  service  com- 
munication or  a  paging  service  communica- 
tion, and  the  conduct  is  not  that  de.scribed 
in  subsection  (5).  the  offender  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
one  year,  or  both:  and 

"(ii)  if  the  communication  is  the  radio  por- 
tion of  a  cellular  telephone  communication, 
a  public  land. mobile  radio  service  communi- 
cation or  a  paging  service  communication, 
the  offender  shall  be  fined  not  more  than 
$500. 

"(c)  Conduct  otherwise  an  offense  under 
this  subsection  that  consists  of  or  relates  to 
the  interception  of  a  satellite  transmission 
that  is  not  encrypted  or  scrambled  and  that 
is  transmitted— 

"(i)  to  a  broadcasting  station  for  purpo.ses 
of  retransmission  to  the  general  public:  or 

"(ii)  as  an  audio  subcarrier  intended  for 
redistribution  to  facilities  open  to  the 
public,  but  not  including  data  transmissions 
or  telephone  calls. 

is  not  an  offense  under  this  subsection 
unless  the  conduct  is  for  the  purposes  of 
direct  or  indirect  commercial  advantage  or 
private  financial  gain. 

"(5)(a)(i)  If  the  (communication  is— 
•(A)  a  private  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  and 
the  conduct  in  violation  of  this  chapter  is 
the  private  viewing  of  that  communication 
and  is  not  for  a  tortious  or  illegal  purpose  or 
for  purposes  of  direct  or  indirect  commer- 
cial advantage  or  private  commercial  gain: 
or 

"(B)  a  radio  communication  that  is  trans- 
mitted on  frequencies  allocated  under  sub- 
part D  of  part  74  of  the  rules  of  the  Federal 


Communications  Commission  that  is  not 
scrambled  or  encrypted  and  the  conduct  in 
violation  of  this  chapter  is  not  for  a  tortious 
or  illegal  purpose  or  for  purposes  of  direct 
or  indirect  commercial  advantage  or  private 
commercial  gain. 

then  the  person  who  engages  in  such  con- 
duct shall  be  subject  to  suit  by  the  Federal 
Government  in  a  court  of  competent  juris- 
diction. 
"(ii)  In  an  action  under  this  subsection— 
"(A)  if  the  violation  of  this  chapter  is  a 
first  offense  for  the  person  under  paragraph 

(a)  of  subsection  (4)  and  such  person  has 
not  been  found  liable  in  a  civil  action  under 
section  2520  of  this  title,  the  Federal  Gov- 
ernment shall  be  entitled  to  appropriate  in- 
junctive relief:  and 

"(B)  if  the  violation  of  this  chapter  is  a 
second  or  subsequent  offense  under  para-, 
graph  (a)  of  subsection  (4)  or  such  person 
has  been  found  liable  in  any  prior  civil 
action  under  section  2520.  the  person  shall 
be  subject  to  a  mandatory  $500  civil  fine. 

■(b)  The  court  may  use  any  means  within 
its  authority  to  enforce  an  injunction  issued 
under  paragraph  (ii)(A).  and  shall  impose  a 
civil  fine  of  not  less  than  $500  for  each  vio- 
lation of  such  an  injunction.". 

(e)  Exclusivity  of  Remedies  With  Re- 
spect TO  Electronic  Communications.— Sec- 
tion 2518(10)  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

•(c)  The  remedies  and  sanctions  described 
in  this  chapter  with  respect  to  the  intercep- 
tion of  electronic  communications  are  the 
only  judicial  remedies  and  sanctions  for 
nonconstitutional  violations  of  this  chapter 
involving  such  communications.". 

(f)  State  of  Mind.— Paragraphs  (a),  (b). 
(c>.  and  (d)  of  subsection  (1)  of  section  2511 
of  title  18.  United  States  Code,  are  amended 
by  striking  out  "willfully"  and  inserting  in 
lieu  thereof  "intentionally". 

(2)  Subsection  (1)  of  section  2512  of  title 
18.  United  States  Code,  is  amended  in  the 
matter  before  paragraph  (a)  by  striking  out 
"willfully"  and  inserting  in  lieu  thereof  "in- 
tentionally". 

SKI      1112     KWJIIKKMKNTS    KUK   (KKTAIN    I)IS(  l.lt- 
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Section  2511  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

■(3)(a)  Except  as  provided  in  paragraph 

(b)  of  this  subsection,  a  person  or  entity 
providing  an  electronic  communication  serv- 
ice to  the  public  shall  not  intentionally  di- 
vulge the  contents  of  any  communication 
(other  than  one  to  such  person  or  entity,  or 
an  agent  thereof)  while  in  transmission  on 
that  .service  to  any  person  or  entity  other 
than  an  addressee  or  intended  recipient  of 
such  communication  or  an  agent  of  such  ad- 
dressee or  intended  recipient. 

"(b)  A  person  or  entity  providing  electron- 
ic communication  service  to  the  public  may 
divulge  the  contents  of  any  such  communi- 
cation— 

"(i)  as  otherwise  authorized  in  section 
25n(2)(a)  or  2517  of  this  title: 

••(ii)  with  the  lawful  consent  of  the  origi- 
nator or  any  addressee  or  intended  recipient 
of  such  communication: 

•■(iii)  to  a  person  employed  or  authorized, 
or  whose  facilities  are  u.sed.  to  forward  such 
communication  to  its  destination:  or 

••(iv)  which  were  inadvertently  obtained 
by  the  service  provider  and  which  appear  to 
pertain  to  the  commission  of  a  crime,  if 
such  divulgence  is  made  to  a  law  enforce- 
ment agency.". 
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Section  2520  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"S  2.'j2().  Kefover.v  of  ci%  il  damaKes  authorized 

"(a)  In  General.— Except  as  provided  in 
section  2511(2)(a)(ii).  any  person  whose 
wire,  oral,  or  electronic  communication  is 
intercepted,  disclosed,  or  intentionally  used 
in  violation  of  this  chapter  may  in  a  civil 
action  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  be  appropriate. 

•■(b)  Relief.— In  an  action  under  this  sec- 
tion, appropriate  relief  includes— 

••(1)  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate; 

••(2)  damages  under  subsection  (c)  and  pu- 
nitive damages  in  appropriate  cases;  and 

•(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

■■(c)  Computation  of  Damages.— (1)  In  an 
action  under  this  .section,  if  the  conduct  in 
violation  of  this  chapter  is  the  private  view- 
ing of  a  private  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  or  if 
the  communication  is  a  radio  communica- 
tion that  is  transmitted  on  frequencies  allo- 
cated under  subpart  D  of  part  74  of  the 
rules  of  the  Federal  Communications  Com- 
mission that  is  not  scrambled  or  encrypted 
and  the  conduct  is  not  for  a  tortious  or  ille- 
gal purpose  or  for  purposes  of  direct  or  indi- 
rect commercial  advantage  or  private  com- 
mercial gain,  then  the  court  shall  assess 
damages  as  follows: 

■■(A)  If  the  person  who  engaged  in  that 
conduct  has  not  previously  been  enjoined 
under  section  2511(5)(a)(i)  and  has  not  been 
found  liable  in  a  prior  civil  action  under  this 
section,  the  court  shall  assess  the  greater  of 
the  sum  of  actual  damages  suffered  by  the 
plaintiff,  or  statutory  damages  of  not  less 
than  $50  and  not  more  than  $500. 

■■(B)  If.  on  one  prior  occasiojfi,  the  person 
who  engaged  in  that  conduct  has  been  en- 
joined under  section  2511(5)(a)(i)  or  has 
been  found  liable  in  a  civil  action  under  this 
section,  the  court  shall  assess  the  greater  of 
the  sum  of  actual  damages  suffered  by  the 
plaintiff,  or  statutory  damages  of  not  less 
than  $100  and  not  more  than  $1000. 

••(2)  In  any  other  action  under  this  sec- 
tion, the  court  may  as,sess  as  damages 
whichever  is  the  greater  of— 

•(A)  the  sum  of  the  actual  damages  suf- 
fered by  the  plaintiff  and  any  profits  made 
by  the  violator  as  a  result  of  the  violation: 
or 

••(B)  statutory  damages  of  whichever  is 
the  greater  of  $100  a  day  for  each  day  of 
violation  or  $10,000. 

••(d)  Defense.— A  good  faith  reliance  on— 

••(Da  court  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization: 

••(2)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  2518(7)  of 
this  title:  or 

■■(3)  a  good  faith  determination  that  .sec- 
tion 2511(3)  of  this  title  permitted  the  con- 
duct complained  of: 

is  a  complete  defense  against  any  civil  or 
criminal  action  brought  under  this  chapter 
or  any  other  law. 

••(e)  Limitation.— A  civil  action  under  this 
section  may  not  be  commenced  later  than 
two  .years  after^  the  date  upon  which  the 
claimant  first  has  a  reasonable  opportunity 
to  discover  the  violation.". 
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Section  2516(1)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  out  •or 
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any  Assistant  Attorney  General"  and  insert- 
ing in  lieu  thereof  any  Assistant  Attorney 
General,  any  acting  Assistant  Attorney 
General,  or  any  Deputy  Assistant  Attorney 
General  in  the  Criminal  Division". 

SM  .  III.-,.  ADDITION  OK  OKKKNSKS  TO  <  KIMKS  l-(»R 
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(a)  Wire  and  Oral  Interceptions.— Sec- 
tion 2516(1)  of  title  18  of  the  United  States 
Code  is  amended— 

(1)  in  paragraph  (c)— 

(A)  by  inserting  "section  751  (relating  to 
escape),"  after  "wagering  information).": 

(B)  by  striking  out  "2314"  and  inserting 
"2312.  2313,  2314,"  in  lieu  thereof: 

(C)  by  inserting  "the  second  section  2320 
(relating  to  trafficking  in  certain  motor  ve- 
hicles or  motor  vehicle  parts),  section  1203 
(relating  to  hostage  taking),  section  1029 
(relating  to  fraud  and  related  activity  in 
connection  with  access  devices),  section  3146 
(relating  to  penalty  for  failure  to  appear), 
section  3521(b)(3)  (relating  to  witness  relo- 
cation and  assistance),  section  32  (relating 
to  destruction  of  aircraft  or  aircraft  facili- 
ties)." after  "stolen  property),": 

(D)  by  inserting  "section  1952A  (relating 
to  use  of  interstate  commerce  facilities  in 
the  commission  of  murder  for  hire),  section 
1952B  (relating  to  violent  crimes  in  aid  of 
racketeering  activity)."  after  "1952  (inter- 
state and  foreign  travel  or  transportation  in 
aid  of  racketeering  enterprises),"; 

(E)  by  inserting  ",  section  115  (relating  to 
threatening  or  retaliating  against  a  Federal 
official),  the  section  in  chapter  65  relating 
to  destruction  of  an  energy  facility,  and  sec- 
tion 1341  (relating  to  mail  fraud)."  after 
"section  1963  (violations  with  respect  to 
racketeer  influenced  and  corrupt  organiza- 
tions)": and 

(F)  by— 

<i)  striking  out  "or"  before  "section  351" 
and  inserting  in  lieu  thereof  a  comma;  and 

(ii)  inserting  before  the  semicolon  at  the 
end  thereof  the  following;  ".  section  831  (re- 
lating to  prohibited  transactions  involving 
nuclear  materials),  section  33  (relating  to 
destruction  of  motor  vehicles  or  motor  vehi- 
cle facilities),  or  section  1992  (relating  to 
wrecking  trains)"; 

(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (g); 

(3)  by  inserting  after  paragraph  (g)  the 
following: 

"(h)  any  felony  violation  of  sections  2511 
and  2512  (relating  to  interception  and  dis- 
closure of  certain  communications  and  to 
certain  intercepting  devices)  of  this  title: 

(i)  any  violation  of  section  1679a(c)(2) 
(relating  to  destruction  of  a  natural  gas 
pipeline)  or  subsection  (i)  or  (n)  of  section 
1472  (relating  to  aircraft  piracy)  of  title  49. 
of  the  United  States  Code: 

"(j)  any  criminal  violation  of  section  2778 
of  title  22  (relating  to  the  Arms  Export  Con- 
trol Act);  or"; 

"(k)  the  location  of  any  fugitive  from  jus- 
tice from  an  offense  described  in  this  sec- 
tion: 

(4)  by  redesignating  paragraph  (h)  as 
paragraph  (1):  and 

(5)  in  paragraph  (a)  by— 

(A)  inserting  after  "Atomic  Energy  Act  of 
1954)."  the  following;  "section  2284  of  title 
42  of  the  United  States  Code  (relating  to 
sabotage  of  nuclear  facilities  or  fuel),"; 

(B)  striking  out  "or"  after  "(relating  to 
treason), ';  and 

(C)  inserting  before  the  semicolon  at  the 
end  thereof  the  following;  "chapter  65  (re- 
lating to  malicious  mischief),  chapter  HI 
(relating  to  destruction  of  vessels),  or  chap- 
ter 81  (relating  to  piracy)". 


(b)  Interception  of  Electronic  Communi- 
cations—Section  2516  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

"(3)  Any  attorney  for  the  Government  (as 
such  term  is  defined  for  the  purposes  of  the 
Federal  Rules  of  Criminal  Procedure)  may 
authorize  an  application  to  a  Federal  judge 
of  competent  jurisdiction  for.  and  such 
judge  may  grant,  in  conformity  with  section 
2518  of  this  title,  an  order  authorizing  or  ap- 
proving the  interception  of  electronic  com- 
munications by  an  investigative  or  law  en- 
forcement officer  having  responsibility  for 
the  investigation  of  the  offense  as  to  which 
the  application  is  made,  when  such  intercep- 
tion may  provide  or  has  provided  evidence 
of  any  Federal  felony.", 
sK(    iiw.  Ai'Pi.K  ations,  okdkks.  and  impi.kmkn- 
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(a)  Place  of  Authorized  Interception.— 
Section  2518(3)  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  "(and 
outside  that  jurisdiction  but  within  the 
United  States  in  the  case  of  a  mobile  inter- 
ception device  authorized  by  a  Federal  court 
within  such  jurisdiction) '  after  "within  the 
territorial  jurisdiction  of  the  court  in  which 
the  judge  is  sitting". 

(b)  Reimbursement  for  Assistance.— Sec- 
tion 2518(4)  of  title  18  of  the  United  States 
Code  is  amended  by  striking  out  at  the  pre- 
vailing rates"  and  inserting  in  lieu  thereof 
"for  reasonable  expenses  incurred  in  provid- 
ing such  facilities  or  assistance". 

(c)  Commencement  of  Thirty-Day  Period 
AND  Postponement  of  Minimization.— Sec- 
tion 2518(5)  of  title  18  of  the  United  States 
Code  is  amended— 

(1)  by  inserting  after  the  first  sentence 
the  following:  "Such  thirty-day  period 
begins  on  the  earlier  of  the  day  on  which 
the  investigative  or  law  enforcement  officer 
first  begins  to  conduct  an  interception 
under  the  order  or  ten  A&ys  after  the  order 
is  entered.";  and 

(2)  by  adding  at  the  end  the  following;  "In 
the  event  the  intercepted  communication  is 
in  a  code  or  foreign  language,  and  an  expert 
in  that  foreign  language  or  code  is  not  rea- 
sonably available  during  the  interception 
period,  minimization  may  be  accomplished 
as  soon  as  practicable  after  such  intercep- 
tion. An  interception  under  this  chapter 
may  be  conducted  in  whole  or  in  part  by 
Government  personnel,  or  by  an  individual 
operating  under  a  contract  with  the  Gov- 
ernment, acting  under  the  supervision  of  an 
investigative  or  law  enforcement  officer  au- 
thorized to  conduct  the  interception.". 

(d)  Alternative  to  Designating  Specific 
Facilities  From  Which  Communications 
Are  To  Be  Intercepted.— ( 1 )  Section 
2518(l)(b)(ii)  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  "except  as 
provided  in  subsection  (11),"  before  "a  par- 
ticular description". 

(2)  Section  2518(3)(d)  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
"except  as  provided  in  subsection  (11)," 
before  "there  is". 

(3)  Section  2518  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  the  following; 

"(11)  The  requirements  of  subsections 
(l)(b)(ii)  and  (3)(d)  of  this  section  relating 
to  the  specification  of  the  facilities  from 
which,  or  the  place  where,  the  communica- 
tion is  to  be  intercepted  do  not  apply  if— 

"(a)  in  the  case  of  an  application  with  re- 
spect to  the  interception  of  an  oral  commu- 
nication— 

"(i)  the  application  is  by  a  Federal  investi- 
gative or  law  enforcement  officer  and  is  ap- 


proved by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  an  Assistant  Attorney  Gen- 
eral, or  an  acting  Assistant  Attorney  Gener- 
al: 

"(ii)  the  application  contains  a  full  and 
complete  statement  as  to  why  such  specifi- 
cation is  not  practical  and  identifies  the 
person  committing  the  offense  and  whose 
communications  are  to  be  intercepted;  smd 

"(iii)  the  judge  finds  that  such  specifica- 
tion is  not  practical;  and 

"(b)  in  the  case  of  an  application  with  re- 
spect to  a  wire  or  electronic  communica- 
tion- 

(i)  the  application  is  by  a  Federal  investi- 
gative or  law  enforcement  officer  and  is  ap- 
proved by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  an  Assistant  Attorney  Gen- 
eral, or  an  acting  Assistant  Attorney  Gener- 
al; 

"(ii)  the  application  identifies  the  person 
believed  to  be  committing  the  offense  and 
whose  communications  are  to  be  intercepted 
and  the  applicant  makes  a  showing  of  a  pur- 
pose, on  the  part  of  that  person,  to  thwart 
interception  by  changing  facilities:  and 

"(iii)  the  judge  finds  that  such  purpose 
has  been  adequately  shown. 

"(12)  An  interception  of  a  communication 
under  an  order  with  respect  to  which  the  re- 
quirements of  subsections  (l)(b)(ii)  and 
(3)(d)  of  this  section  do  not  apply  by  reason 
of  subsection  (ID  shall  not  begin  until  the 
facilities  from  which,  or  the  place  where, 
the  communication  is  to  be  intercepted  is 
ascertained  by  the  person  implementing  the 
interception  order.  A  provider  of  wire  or 
electronic  communications  service  that  has 
received  an  order  as  provided  for  in  subsec- 
tion (ll)(b)  may  move  the  court  to  modify 
or  quash  the  order  on  the  ground  that  its 
assistance  with  respect  to  the  interception 
cannot  be  performed  in  a  timely  or  reasona- 
ble fashion.  The  court,  upon  notice  to  the 
government,  shall  decide  such  a  motion  ex- 
peditiously.". 

(4)  Section  2519(1  )(b)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "(in- 
cluding whether  or  not  the  order  was  an 
order  with  respect  to  which  the  require- 
ments of  sections  2518(l)(b)(ii)  and 
2518(3)(d)  of  this  title  did  not  apply  by 
rea.son  of  section  2518(11)  of  this  title)" 
after  "applied  for". 

SK(  .  HIT.  INTKI.I.I(iKN(  K  A«TIVITIKS. 

(a)  In  General.— Nothing  in  this  Act  or 
the  amendments  made  by  this  Act  consti- 
tutes authority  for  the  conduct  of  any  intel- 
ligence activity. 

(b)  Certain  Activities  Under  Procedures 
Approved  by  the  Attorney  General.— 
Nothing  in  chapter  119  or  chapter  121  of 
title  18,  United  States  Code,  shall  affect  the 
conduct,  by  officers  or  employees  of  the 
United  States  Government  in  accordance 
with  other  applicable  Federal  law,  under 
procedures  approved  by  the  Attorney  Gen- 
eral of  activities  intended  to— 

(1)  intercept  encrypted  or  other  official 
communications  of  United  States  executive 
branch  entities  or  United  States  Govern- 
ment contractors  for  communications  secu- 
rity purposes; 

(2)  intercept  radio  communications  trans- 
mitted between  or  among  foreign  powers  or 
agents  of  a  foreign  power  as  defined  by  the 
Foreign  Intelligence  Surveillance  Act  of 
1978:  or 

(3)  access  an  electronic  communication 
system  used  exclusively  by  a  foreign  power 
or  agent  of  a  foreign  "power  as  defined  by 
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the  Foreign  Intelligence  Surveillance  Act  of 

1978. 

SK< .  nin.  mokii.ktkaikim;  iikvh  ks. 

(a)  In  General.— Chapter  205  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"S  3117.  .Mobile  trackinK  devices 

■■(a)  In  General.— If  a  court  is  empowered 
to  issue  a  warrant  or  other  order  for  the  in- 
stallation of  a  mobile  tracking  device,  such 
order  may  authorize  the  use  of  that  device 
within  the  jurisdiction  of  the  court,  and  out- 
side that  jurisdiction  if  the  device  is  in- 
stalled in  that  jurisdiction. 

"(b)  Definition.— As  used  in  this  section, 
the  term  tracking  device'  means  an  elec- 
tronic or  mechanical  device  which  permits 
the  tracking  of  the  movement  of  a  person  or 
object.". 

(b)  Clerical  Amendment.— The  table  of 
contents  at  the  beginning  of  chapter  205  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following; 

•'3117.  Mobile  tracking  devices.". 

SK(  .  ItW.  WAKM\<;  SI  BJK<  T  OK  SI  K\  KIM.  \\(  K 

Section  2232  of  title  18,  United  States 
Code,  is  amended— 

(1>  by  inserting  "(a)  Physical  interfer- 
ence With  Search.—"  before  "Whoever" 
the  first  place  it  appears; 

(2)  by  inserting  "(b)  Notice  of  Search.—" 
before  "Whoever"  the  second  place  it  ap- 
pears: and 

(3)  by  adding  at  the  end  the  following: 
"(c)  Notice  of  Certain  Electronic  Sur- 
veillance.—Whoever,  having  knowledge 
that  a  Federal  investigative  or  law  enforce- 
ment officer  has  been  authorized  or  has  ap- 
plied for  authorization  under  chapter  119  to 
intercept  a  wire.  oral,  or  electronic  commu- 
nication, in  order  to  obstruct,  impede,  or 
prevent  such  interception,  gives  notice  or  at- 
tempts to  give  notice  of  the  possible  inter- 
ception to  any  person  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  or  both. 

"Whoever,  having  knowledge  that  a  Fed- 
eral officer  has  been  authorized  or  has  ap- 
plied for  authorization  to  conduct  electronic 
surveillance  under  the  Foreign  Intelligence 
Surveillance  Act  (50  U.S.C.  1801,  et  seq.),  in 
order  to  obstruct,  impede,  or  prevent  such 
activity,  gives  notice  or  attempts  to  give 
notice  of  the  possible  activity  to  any  person 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  five  years,  or  both.". 

SKI .  no  INJI  \<TIVK  KKMI':i)> 

(a)  In  General.— Chapter  US  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"S  2.521.  Injunc-tion  aKain.st  illegal  interreplion 

"Whenever  it  shall  appear  that  any 
person  is  engaged  or  is  about  to  engage  in 
any  act  which  constitutes  or  will  constitute 
a  felony  violation  of  this  chapter,  the  Attor- 
ney General  may  initiate  a  civil  action  in  a 
district  court  of  the  United  States  to  enjoin 
such  violation.  The  court  shall  proceed  as 
soon  as  practicable  to  the  hearing  and  de- 
termination of  such  an  action,  and  may.  at 
any  time  before  final  determination,  enter 
such  a  restraining  order  or  prohibition,  or 
take  such  other  action,  as  is  warranted  to 
prevent  a  continuing  and  substantial  injury 
to  the  United  States  or  to  any  person  or 
class  of  persons  for  whose  protection  the 
action  is  brought.  A  proceeding  under  this 
section  is  governed  by  the  Federal  Rules  of 
Civil  Procedure,  except  that,  if  an  indict- 
ment has  been  returned  against  the  re- 
spondent, discovery  is  governed  by  the  Fed- 
eral Rules  of  Criminal  Procedure.". 


(b>  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  119  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following; 
"2521.  Injunction  against  illegal  intercep- 
tion.". 

SKI     Ml.  KKKK«TI\K  IIATK. 

(a)  In  General.— Except  as  provided  in 
subsection  (b)  or  (c).  this  title  and  the 
amendments  made  by  this  title  shall  take 
effect  90  days  after  the  date  of  the  enact- 
ment of  this  Act  and  shall,  in  the  case  of 
conduct  pursuant  to  a  court  order  or  exten- 
sion, apply  only  with  respect  to  court  orders 
or  extensions  made  after  this  title  takes 
effect. 

(b)  Special  Rule  for  State  Authoriza- 
tions OF  Interceptions.— Any  interception 
pursuant  to  section  2516(2)  of  title  18  of  the 
United  States  Code  which  would  be  valid 
and  lawful  without  regard  to  the  amend- 
ments made  by  this  title  shall  be  valid  and 
lawful  notwithstanding  such  amendments  if 
such  interception  occurs  during  the  period 
beginning  on  the  date  such  amendments 
take  effect  and  ending  on  the  earlier  of— 

(1)  the  day  before  the  date  of  the  taking 
effect  of  State  law  conforming  the  applica- 
ble State  statute  with  chapter  119  of  title 
18.  United  States  Code,  as  ,so  amended;  or 

(2)  the  date  two  years  after  the  date  of 
the  enactment  of  this  Act. 

(c)  Effective  Date  for  Certain  Approvals 
BY  Justice  Department  Officials.— Section 
104  of  this  Act  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 

TITI.K  II— STORKI)  WIRK  .\M)  KLKCTROMC 
CO.MMrMC.XTIONS  .AND  TR.ANS.UTION.AI, 
RKCORDS  .ACCKSS 

SKI .  .'Ill   TITI.K  1^  A>IKMI>IK\T. 

Title  18.  United  States  Code,  is  amended 
by  inserting  after  chapter  119  the  following; 
■CH.APTKR    121— STORKI)   WIRK   .AM)   KI.KC- 

TROMC  COM.MrMf.ATIONS  AM)  TR.ANS.AC- 

TIONAI,  RKCORDS  .ACCKSS 
"Sec. 

"2701.  Unlawful  access  to  stored  communi- 
cations. 
"2702.  Disclosure  of  contents. 
"2703.     Requirements     for     governmental 

acce.ss. 
"2704.  Backup  preservation. 

2705.  Delayed  notice. 

2706.  Cost  reimbursement. 
"2707.  Civil  action. 

"2708.  Exclusivity  of  remedies. 
"2709.    Counterintelligence   access   to   tele- 
phone   toll    and    transactional 
records. 
"2710.  Definitioas. 

"S  2701.  I'niawful  access  to  stored  communica- 
tions 

"(a)  Offense.— Except  as  provided  in  sub- 
section (c)  of  this  section  whoever— 

"(1)  intentionally  acces.ses  without  author- 
ization a  facility  through  which  an  electron- 
ic communication  .service  is  provided;  or 

■•(2)  intentionally  exceeds  an  authoriza- 
tion to  access  that  facility: 
and  thereby  obtains,  alters,  or  prevents  au- 
thorized access  to  a  wire  or  electronic  com- 
munication while  it  is  in  electronic  storage 
in  such  system  shall  be  punished  as  provid- 
ed in  subsection  (b)  of  this  section, 

"(b)  Punishment.— The  punishment  for 
an  offense  under  subsection  (a)  of  this' seC' 
tion  is— 

"(1)  if  the  offense  is  committed  for  pur- 
poses of  commercial  advantage,  malicious 
destruction  or  damage,  or  private  commer- 
cial gain— 

"(A)  a  fine  of  not  more  than  $250,000  or 
imprisonment  for  not  more  than  one  year. 


or  both,  in  the  case  of  a  first  offense  under 
this  subparagraph;  and 

"(B)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  two  years,  or  both, 
for  any  subsequent  offense  under  this  sub- 
paragraph: and 

"(2)  a  fine  of  not  more  than  $5,000  or  im- 
prisonment for  not  more  than  six  months, 
or  both,  in  any  other  case. 

"(c)  Exceptions.— Subsection  (a)  of  this 
section  does  not  apply  with  respect  to  con- 
duct authorized- 

"(1)  by  the  person  or  entity  providing  a 
wire  or  electronic  communications  service: 

"(2)  by  a  user  of  that  service  with  respect 
to  a  communication  of  or  intended  for  that 
user:  or 

(3)  in  section  2703,  2704  or  2518  of  this 
title. 
"!)  27(12.  Disclosure  of  contents 

"(a)  Prohibitions.— Except  as  provided  in 
subsection  (b)— 

■(1)  a  person  or  entity  providing  an  elec- 
tronic communication  service  to  the  public 
shall  not  knowingly  divulge  to  any  person  or 
entity  the  contents  of  a  communication 
while  in  electronic  storage  by  that  service: 
and 

"(2)  a  person  or  entity  providing  remote 
computing  service  to  the  public  shall  not 
knowingly  divulge  to  any  person  or  entity 
the  contents  of  any  communication  which  is 
carried  or  maintained  on  that  service— 

"(A)  on  behalf  of.  and  received  by  means 
of  electronic  transmission  from  (or  created 
by  means  cf  computer  processing  of  commu- 
nications received  by  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  service:  and 

"(B)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"(b)  Exceptions.— a' person  or  entity  may 
divulge  the  contents  of  a  communication— 

"(1)  to  an  addressee  or  intended  recipient 
of  such  communication  or  an  agent  of  such 
addressee  or  intended  recipient: 

"(2)  as  otherwise  authorized  in  section 
2516,  2511(2)(a),  or  2703  of  this  title: 

"(3)  with  the  lawful  consent  of  the  origi- 
nator or  an  addressee  or  intended  recipient 
of  such  communication,  or  the  subscriber  in 
the  case  of  remote  computing  service; 

"(4)  to  a  person  employed  or  authorized  or 
whose  f-acilities  are  used  to  forward  such 
communication  to  its  destination: 

"(5)  as  may  be  necessarily  incident  to  the 
rendition  of  the  service  or  to  the  protection 
of  the  rights  or  property  of  the  provider  of 
that  service:  or 

"(6)  to  a  law  enforcement  agency,  if  such 
contents— 

■(A)  were  inadvertently  obtained  by  the 
service  provider;  and 

"(B)  appear  to  pertain  to  the  commission 
of  a  crime. 
"S  27113.  Requirements  for  Kovernmental  access 

"(a)  Contents  of  Electronic  Communica- 
tions IN  Electronic  Storage.— A  govern- 
mental entity  may  require  the  disclosure  by 
a  provider  of  electronic  communication  serv- 
ice of  the  contents  of  an  electronic  commu- 
nication, that  is  in  electronic  storage  in  an 
electronic  communications  system  for  one 
hundred  and  eighty  days  or  less,  only  pursu- 
ant to  a  warrant  issued  under  the  Federal 
Rules  of  Criminal  Procedure  or  equivalent 
State  warrant,  A  governmental  entity  may 
require  the  disclosure  by  a  provider  of  elec- 
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tronic communications  services  of  the  con- 
tents of  an  electronic  communication  that 
has  been  in  electronic  storage  in  an  elec- 
tronic communications  system  for  more 
than  one  hundred  and  eighty  days  by  the 
means  available  under  subsection  (b)  of  this 
section. 

•■(b)  Contents  of  Electronic  Communica- 
tions IN  A  Remote  Computing  Service.— (1) 
A  governmental  entity  may  require  a  pro- 
vider of  remote  computing  service  to  dis- 
close the  contents  of  any  electronic  commu- 
nication to  which  this  paragraph  is  made 
applicable  by  paragraph  (2)  of  this  subsec- 
tion— 

"(A)  without  required  notice  to  the  sub- 
scriber or  customer,  if  the  governmental 
entity  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant:  or 

•(B)  with  prior  notice  from  the  govern- 
mental entity  to  the  sub.scriber  or  customer 
if  the  governmental  entity— 

•(i)  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena:  or 

"(ii)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  (d)  of  this  section; 
except   that   delayed   notice   may   be  given 
pursuant  to  section  2705  of  this  title. 

■■(2)  Paragraph  (1)  is  applicable  with  re- 
spect to  any  electronic  communication  that 
is  held  or  maintained  on  that  .service- 

"(A)  on  behalf  of.  and  received  by  means 
of  electronic  transmission  from  (or  created 
by  means  of  computer  processing  of  commu- 
nications received  by  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  remote  computing  service:  and 

••(B)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  .services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

•■(c)  Records  Concerning  Electronic 
Communication  Service  or  Remote  Com- 
puting Service.— (1)( A)  Except  as  provided 
in  subparagraph  (B).  a  provider  of  electron- 
ic communication  service  or  remote  comput- 
ing service  may  disclose  a  record  or  other  in- 
formation pertaining  to  a  subscriber  to  or 
customer  of  such  service  (not  including  the 
contents  of  communications  covered  by  sub- 
section (a)  or  (b)  of  this  section)  to  any 
person  other  than  a  governmental  entity. 

■•(B)  A  provider  of  electronic  communica- 
tion service  or  remote  computing  service 
shall  disclose  a  record  or  other  information 
pertaining  to  a  subscriber  to  or  customer  of 
such  service  (not  including  the  contents  of 
communications  covered  by  subsection  (a) 
or  (b)  of  this  section)  to  a  governmental 
entity  only  when  the  governmental  entity— 

"•(i)  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute,  or  a 
Federal  or  State  grand  jury  subpoena: 

•■(ii)  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant: 

■•(iii)  obtains  a  court  order  for  such  disclo- 
sure under  sub.section  (d)  of  this  section:  or 

••(iv)  has  the  con.sent  of  the  subscriber  or 
customer  to  such  disclosure. 

••(2)  A  governmental  entity  receiving 
records  or  information  under  this  sub.sec- 
tion is  not  required  to  provide  notice  to  a 
subscriber  or  customer. 

••(d)  Requirements  for  Court  Order.— A 
court  order  for  disclosure  under  subsection 
(b)  or  (c)  of  this  section  shall  issue  only  if 
the  governmental  entity  shows  that  there  is 
reason  to  believe  the  contents  of  a  wire  or 


electronic  communication,  or  the  records  or 
other  information  sought,  are  relevant  to  a 
legitimate  law  enforcement  inquiry.  In  the 
case  of  a  State  governmental  authority, 
such  a  court  order  shall  not  issue  if  prohib- 
ited by  the  law  of  such  State.  A  court  issu- 
ing an  order  pursuant  to  this  section,  on  a 
motion  made  promptly  by  the  service  pro- 
vider.'may  quash  or  modify  such  order,  if 
the  information  or  records  requested  are  un- 
usually voluminous  in  nature  or  compliance 
with  such  order  otherwise  would  cause  an 
undue  burden  on  such  provider. 

■■(e)  No  CAUSE  OF  Action  Against  a  Pro- 
vider Disclosing  Information  Under  This 
Chapter.— No  cause  of  action  shall  lie  in  any 
court  against  any  provider  of  wire  or  elec- 
tronic communication  service,  its  officers, 
employees,  agents,  or  other  specified  per- 
sons for  providing  information,  facilities,  or 
assistance  in  accordance  with  the  terms  of  a 
court  order,  warrant,  subpoena,  or  certifica- 
tion under  this  chapter. 
"^  2704.  Backup  preservation 

•■(a)  Backup  Preservation.— (1)  A  govern- 
mental entity  acting  under  section 
2703(b)(2)  may  include  in  its  subpoena  or 
court  order  a  requirement  that  the  service 
provider  to  whom  the  request  is  directed 
create  a  backup  copy  of  the  contents  of  the 
electronic  communications  sought  in  order 
to  preserve  those  communications.  Without 
notifying  the  subscriber  or  customer  of  such 
subpoena  or  court  order,  such  service  pro- 
vider shall  create  such  backup  copy  as  soon 
as  practicable  consistent  'Aith  its  regular 
business  practices  and  shall  confirm  to  the 
governmental  entity  that  such  backup  copy 
has  been  made.  Such  backup  copy  shall  be 
created  within  two  business  da.vs  after  re- 
ceipt by  the  service  provider  of  the  subpoe- 
na or  court  order. 

■■(2)  Notice  to  the  subscriber  or  customer 
shall  be  made  by  the  governmental  entity 
within  three  days  after  receipt  of  such  con- 
firmation, unless  such  notice  is  delayed  pur- 
suant to  section  2705(a). 

••(3)  The  service  provider  shall  not  destroy 
such  backup  copy  until  the  later  of— 

■■(A)  the  delivery  of  the  information:  or 

■•(B)  the  resolution  of  any  proceedings  (in- 
cluding appeals  of  any  proceeding)  concern- 
ing the  government's  subpoena  or  court 
order. 

■■(4)  The  service  provider  shall  release 
such  backup  copy  to  the  requesting  govern- 
mental entity  no  sooner  than  fourteen  days 
after  the  governmental  entity's  notice  to 
the  subscriber  or  customer  if  such  service 
provider— 

"(A>  has  not  received  notice  from  the  sub- 
scriber or  customer  that  the  subscriber  or 
customer  has  challenged  the  governmental 
entity's  request:  and 

"(B)  has  not  initiated  proceedings  to  chal- 
lenge the  request  of  the  governmental 
entity. 

"(5)  A  governmental  entity  may  seek  to 
require  the  creation  of  a  backup  copy  under 
subsection  (a)(1)  of  this  section  if  in  its  sole 
discretion  such  entity  determines  that  there 
is  reason  to  believe  that  notification  under 
section  2703  of  this  title  of  the  existence  of 
the  subpoena  or  court  order  may  result  in 
destruction  of  or  tampering  with  evidence. 
This  determination  is  not  subject  to  chal- 
lenge by  the  subscriber  or  customer  or  serv- 
ice provider. 

"(b)  Customer  Challenges.— ( 1 )  Within 
fourteen  days  after  notice  by  the  govern- 
mental entity  to  the  subscriber  or  customer 
under  subsection  (a)(2)  of  this  .sectipn.  such 
subscriber  or  customer  may  file  a  motion  to 
quash  such  subiJoena  or  vacate  such  court 


order,  with  copies  served  upon  the  govern- 
mental entity  and  with  written  notice  of 
such  challenge  to  the  service  provider.  A 
motion  to  vacate  a  court  order  shall  be  filed 
in  the  court  which  issued  such  order.  A 
motion  to  quash  a  subpoena  shall  be  filed  in 
the  appropriate  United  Slates  district  court 
or  State  court.  Such  motion  or  application 
shall  contain  an  affidavit  or  sworn  state- 
ment— 

■  (A)  stating  that  the  applicant  is  a  cus- 
tomer or  subscriber  to  the  service  from 
which  the  contents  of  electronic  communi- 
cations maintained  for  him  have  been 
sought:  and 

••(B)  stating  the  applicant's  reasons  for  be- 
lieving that  the  records  sought  are  not  rele- 
vant to  a  legitimate  law  enforcement  in- 
quiry or  that  there  has  not  been  substantial 
compliance  with  the  provisions  of  this  chap- 
ter in  some  other  respect. 

"(2)  Service  shall  be  made  under  this  sec- 
tion upon  a  governmental  entity  by  deliver- 
ing or  mailing  by  registered  or  certified  mail 
a  copy  of  the  papers  to  the  person,  office,  or 
department  specified  in  the  notice  which 
the  customer  has  received  pursuant  to  this 
chapter.  For  the  purposes  of  this  section, 
the  term  delivery •  has  the  meaning  given 
that  term  in  the  Federal  Rules  of  Civil  Pro- 
cedure. 

••(3)  If  the  court  finds  that  the  customer 
has  complied  with  paragraphs  (1)  and  (2)  of 
this  subsection,  the  court  shall  order  the 
governmental  entity  to  file  a  sworn  re- 
sponse, which  may  be  filed  in  camera  if  the 
governmentaf  entity  includes  in  its  response 
the  reasons  which  make  in  camera  review 
appropriate.  If  the  court  is  unable  to  deter- 
mine the  motion  or  application  on  the  basis 
of  the  parties^  initial  allegations  and  re- 
sponse, the  court  may  conduct  such  addi- 
tional proceedings  as  it  deems  appropriate. 
All  such  proceedings  shall  be  completed  and 
the  motion  or  application  decided  as  soon  as 
practicable  after  the  filing  of  the  govern- 
mental entity's  response. 

"(4)  If  the  court  finds  that  the  applicant 
is  not  the  subscriber  or  customer  for  whom 
the  communications  sought  by  the  govern- 
mental entity  are  maintained,  or  that  there 
is  a  reason  to  believe  that  the  law  enforce- 
ment inquiry  is  legitimate  and  that  the  com- 
munications sought  are  relevant  to  that  in- 
quiry, it  shall  deny  the  motion  or  applica- 
tion and  order  such  process  enforced.  If  the 
court  finds  that  the  applicant  is  the  sub- 
scriber or  customer  for  whom  the  communi- 
cations sought  by  the  governmental  entity 
are  maintained,  and  that  there  is  not  a 
reason  to  believe  that  the  communications 
sought  are  relevant  to  a  legitimate,  law  en- 
forcement inquiry,  or  that  there  has  not 
been  substantial  compliance  with  the  provi- 
sions of  this  chapter,  it  shall  order  the  proc- 
ess quashed. 

■■(5)  A  court  order  denying  a  motion  or  ap- 
plication under  this  section  shall  not  l)e 
deemed  a  final  order  and  no  interlocutory 
appeal  may  be  taken  therefrom  by  the  cus- 
tomer. 

"S  270.1.  Dela.ved  notice 

•■(a)  Delay  of  Notification.— ( 1 )  A  gov- 
ernmental entity  acting  under  section 
2703(b)  of  this  title  may— 

■■(A)  where  a  court  order  is  sought,  include 
in  the  application  a  request,  which  the 
court  shall  grant,  for  an  order  delaying  the 
notification  required  under  section  2703(b) 
■of  this  title  for  a  period  not  to  exceed 
ninety  days,  if  the  court  determines  that 
there  is  reason  to  believe  that  notification 
of  the  existence  of  the  court  order  may 


27734 


CONGRESSIONAL  RECORD— SENATE 


October  1,  1986 


have  an  adverse  result  described  in  para- 
graph (2)  of  this  subsection:  or 

■(B)  where  an  administrative  subpoena 
authorized  by  a  Federal  or  Stale  statute  or 
a  Federal  or  State  grand  jury  subpoena  is 
obtained,  delay  the  notification  required 
under  section  2703(b)  of  this  title  for  a 
period  not  to  exceed  ninety  days  upon  the 
execution  of  a  written  certification  of  a  su- 
pervisory official  that  there  is  reason  to  be- 
lieve that  notification  of  the  existence  of 
the  subpoena  may  have  an  adverse  result 
described  in  paragraph  (2)  of  this  subsec- 
tion. 

■•(2)  An  adverse  result  for  the  purposes  of 
paragraph  (1 )  of  this  subsection  is— 

■(A)  endangering  the  life  or  physical 
safety  of  an  individual: 

■■(B)  flight  from  prosecution: 

•(Ci  destruction  of  or  tampering  with  evi- 
dence: 

■■(D)  intimidation  of  potential  witnesses: 
or 

"(E)  otherwise  seriously  jeopardizing  an 
investigation  or  unduly  delaying  a  trial. 

(3)  The  governmental  entity  shall  main- 
tain a  true  copy  of  certification  under  para- 
graph (1)(B). 

■■(4)  Extensions  of  the  delay  of  notifica- 
tion provided  in  section  2703  of  up  to  ninety 
days  each  may  be  granted  by  the  court  upon 
application,  or  by  certification  by  a  govern- 
mental entity,  but  only  in  accordance  with 
subsection  (b)  of  this  section. 

■•(5)  Upon  expiration  of  the  period  of 
delay  of  notification  under  paragraph  (1)  or 
(4)  of  this  subsection,  the  governmental 
entity  shall  serve  upon,  or  deliver  by  regis- 
tered or  first-class  mail  to.  the  customer  or 
subscriber  a  copy  of  the  process  or  request 
together  with  notice  that— 

"(A)  states  with  reasonable  specificity  the 
nature  of  the  law  enforcement  inquiry;  and 

■■(B)  informs  such  customer  or  subscrib- 
er— 

■■(i)  that  information  maintained  for  such 
customer  or  subscriber  by  the  service  pro- 
vider named  in  such  process  or  request  was 
supplied  to  or  requested  by  that  governmen- 
tal authority  and  the  date  on  which  the 
supplying  or  request  took  place; 

■■(ii)  that  notification  of  such  customer  or 
subscriber  was  delayed: 

••(iii)  what  governmental  entity  or  court 
made  the  certification  or  determination  pur- 
suant to  which  that  delay  was  made:  and 

■■(iv)  which  provision  of  this  chapter  al- 
lowed such  delay. 

■■(6)  As  used  in  this  subsection,  the  term 
"supervisory  official'  means  the  investigative 
agent  in  charge  or  assistant  investigative 
agent  in  charge  or  an  equivalent  of  an  inves- 
tigating agency's  headquarters  or  regional 
office,  or  the  chief  prosecuting  atiorn(>y  or 
the  first  assistant  prosecuting  attorney  or 
an  equivalent  of  a  prosecuting  attorney's 
headquarters  or  regional  office. 

"(b)  Preclusion  of  Notice  to  Subject  of 
Governmental  Access.— A  governmental 
entity  acting  under  section  2703.  when  it  is 
not  required  to  notify  the  subscriber  or  cus- 
tomer under  section  2703(b)(1),  or  to  the 
extent  that  it  may  delay  such  notice  pursu- 
ant to  subsection  (a)  of  this  section,  may 
apply  to  a  court  for  an  order  commanding  a 
provider  of  electronic  communications  serv- 
ice or  remote  computing  service  to  whom  a 
warrant,  subpoena,  or  court  order  is  direct- 
ed, for  such  period  as  the  court  deems  ap- 
propriate, not  to  notify  any  other  person  of 
the  existence  of  the  warrant,  subpoena,  or 
court  order.  The  court  shall  enter  such  an 
order  if  it  determines  that  there  is  reason  to 
believe  that  notification  of  the  existence  of 


the  warrant,  subpoena,  or  court  order  will 
result  in— 

■■(1)  endangering  the  life  or  physical 
safety  of  an  individual: 

■■(2)  flight  from  prosecution: 

■■(3  destruction  of  or  tampering  with  evi- 
dence: 

■■(4)  intimidation  of  potential  witnesses:  or 

■'(5)  otherwi.se  .seriously   jeopardizing   an 
investigation  or  unduly  delaying  a  trial, 
"S  270fi.  Cost  reimbursement 

■(a)  Payment.— Except  as  otherwise  pro- 
vided in  subsection  (c).  a  governmental 
entity  obtaining  the  contents  of  communica- 
tions, records,  or  other  information  under 
.section  2702,  2703.  or  2704  of  this  title  shall 
pay  to  the  person  or  entity  assembling  or 
providing  such  information  a  fee  for  reim- 
bursement for  such  costs  as  are  reasonably 
necessary  and  which  have  been  directly  in- 
curred in  searching  for.  assembling,  repro- 
ducing, or  otherwi.se  providing  such  infor- 
mation. Such  reimbursable  costs  shall  in- 
clude any  costs  due  to  necessary  disruption 
of  normal  operations  of  any  electronic  com- 
munication service  or  remote  computing 
service  in  w'hich  such  information  may  be 
stored. 

■(b)  Amount, -The  amount  of  the  fee  pro- 
vided by  subsection  (a)  shall  be  as  mutually 
agreed  by  the  govcrnmenial  entity  and  the 
person  or  entity  providing  the  information, 
or.  in  the  absence  of  agreement,  shall  be  as 
determined  by  the  court  which  issued  the 
order  for  production  of  such  information  (or 
the  court  before  which  a  criminal  pro.seca- 
tion  relating  to  such  information  would  be 
brought,  if  no  court  order  was  issued  for 
production  of  the  information). 

■■(c)  The  requirement  of  subsection  (a)  of 
this  section  does  not  apply  with  respect  to 
records  or  other  information  maintained  by 
a  communications  common  carrier  that 
relate  to  telephone  toll  records  and  tele- 
phone listings  obtained  under  .section  2703 
of  this  title.  The  court  may.  however,  order 
a  payment  as  described  in  sub.section  (a)  if 
the  court  determines  the  information  re- 
quired is  unusually  voluminous  in  nature  or 
oiherwi.se  caused  an  undue  burden  on  the 
provider. 

"S  2707.  Civil  artiitn 

■(a)  Cause  of  Action.— Except  as  provided 
in  .section  2703(e).  any  provider  of  electronic 
communication  service,  sub.scriber,  or  cus- 
tomer aggrieved  by  any  violation  of  this 
chapter  in  which  the  conduct  constituting 
the  violation  is  engaged  in  with  a  knowing 
or  intentional  state  of  mind  may.  in  a  civil 
action,  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  be  appropriate. 

■■(b)  Relief.— In  a  civil  action  under  this 
section,  appropriate  relief  includes— 

■(1)  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate; 

■■(2)  damages  under  sub.seclion  (c):  and 

"(3)  a  rea.sonable  attorneys  fee  and  other 
litigation  costs  rea-sonably  incurred. 

■(c)  Damages.— The  court  may  assess  as 
damages  in  a  civil  action  under  this  section 
the  sum  of  the  actual  damages  suffered  by 
the  plaintiff  and  any  profits  made  by  the  vi- 
olator as  a  result  of  the  violation,  but  in  no 
case  shall  a  per-son  entitled  to  recover  re- 
ceive less  than  the  sum  of  $1,000. 

■(d)  Defense.— A  good  faith  reliance  on— 

•■(Da  court  warrant  or  order,  a  grand  jury 
subpoe.ia.  a  legislative  authorization,  or  a 
statutory  authorization; 

■■(2)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  2518(7)  of 
this  title:  or 


■■(3)  a  good  faith  determination  that  sec- 
tion 2511(3)  of  this  title  permitted  the  con- 
duct complained  of: 

is  a  complete  defense  to  any  civil  or  criminal 
action  brought  under  this  chapter  or  any 
other  law. 

■■(e)  Limitation.— A  civil  action  under  this 
section  may  not  be  commenced  later  than 
two  years  after  the  date  upon  which  the 
claimant  first  discovered  or  had  a  reasona- 
ble opportunity  to  discover  the  violation. 

"S  27(IS.  Kxclusivity  of  remedies 

■The  remedies  and  sanctions  described  in 
this  chapter  are  the  only  judicial  remedies 
and  sanctions  for  nonconstitutional  viola- 
tions of  this  chapter. 

■'<i  27(19.  ('(lunlerintelliKence  access  to  telephone 

toll  and  transarlitmal  records 

■■(a)  Duty  to  Provide.— A  wire  or  electron- 
ic communication  service  provider  shall 
comply  with  a  request  for  subscriber  infor- 
mation and  toll  billing  records  information, 
or  electronic  communication  tran.sactional 
records  in  its  custody  or  po.s.session  made  by 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation under  subsection  (b)  of  this  section. 

■■(b)  Required  Certification.— The  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or  an  individual  within  the  Federal  Bureau 
of  Investigation  designated  for  this  purpose 
by  the  Director)  may  request  any  such  in- 
formation and  records  if  the  Director  (or 
the  Director's  designee)  certifies  in  writing 
to  the  wire  or  electronic  communication 
service  provider  to  which  the  request  is 
made  that— 

■■(1)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence 
investigation;  and 

(2)  there  are  specific  and  articulable 
facts  giving  reason  to  believe  that  the 
person  or  entity  to  whom  the  information 
sought  pertains  is  a  foreign  power  or  an 
agent  of  a  foreign  power  as  defined  in  sec- 
tion 101  of  the  Foreign  Intelligence  Surv'eil* 
lance  Act  of  1978  '50  U.S.C.  1801). 

■■(c)  Prohibition  of  Certain  Disclo- 
sure.—No  wire  or  electronic  communication 
service  provider,  or  officer,  employee,  or 
agent  thereof,  shall  disclose  to  any  person 
that  the  Federal  Bureau  of  Investigation 
has  sought  or  obtained  access  to  informa- 
tion or  records  under  this  section. 

■■(d)  Dissemination  by  Bureau.— The  Fed- 
eral Bureau  of  Investigation  may  dissemi- 
nate information  and  records  obtained 
under  this  section  only  as  provided  in  guide- 
lines approved  by  the  Attorney  General  for 
foreign  intelligence  collection  and  foreign 
counterintelligence  investigations  conducted 
by  the  Federal  Bureau  of  Investigation,  and. 
with  respect  to  dissemination  to  an  agency 
of  the  United  States,  only  if  such  informa- 
tion is  clearly  relevant  to  the  authorized  re- 
sponsibilities of  such  agency. 

■■(e)  Requirement  that  Certain  Congres- 
sional Bodies  be  Informed.— On  a  semian- 
nual basis  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  fully  inform 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  concerning  all  requests  made  under 
subsection  (b)  of  this  section. 

"!)  2710.  Ilennitions  for  chapter 

■As  u.sed  in  this  chapter- 
ed) the  terms  defined  in  section  2510  of 
this  title  have,  respectively,  the  definitions 
given  such  terms  in  that  section:  and 

■■(2)  the  term  remote  computing  service' 
means  the  provision  to  the  public  of  com- 
puter   storage    or    processing    services    by 
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system.", 
(b)  Clerical  Amendment.— The   table   of 

chapters  at  the  beginning  of  part  I  of  title 

18.    United    States    Code,    is    amended    by 

adding  at  the  end  the  following: 

"121.  Stored  Wire  and  Kleclronir  Communira- 
tions  and  Tran.sactional  Records 
Access  2701  •'. 

SK(  .  iUl.  KKKKCTIVK  It ATK. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  ninety  days  after 
the  date  of  the  enactment  of  this  Act  and 
shall,  in  the  case  of  conduct  pursuant  to  a 
court  order  or  extension,  apply  only  with  re- 
spect to  court  orders  or  extensions  made 
after  this  title  takes  effect. 
TITI-K  III— PEN  RK(;iSTKRS  .\M)  TR.^P  AM) 

TRACK  DKVICKS 
SK(     till   TITI.K.  IS  AMKNDMK.VT. 

(a)  In  General.— Title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
chapter  205  the  following  new  chapter: 

THAPTKR  20fi— FKN  RKtMSTKRS  AM)  TRAP 
ANDTR.UK  DKVK  KS 

•Sec. 

•■3121.  General  prohibition  on  pen  register 

and  trap  and  trace  device  use; 

exception. 
•3122.  Application   for  an  order  for  a  pen 

register   or   a   trap   and    trace 

device. 
•'3123.  Issuance  of  an  order  for  a  pen  regis- 
ter or  a  trap  or  trace  device. 
•3124.  Assistance  In  installation  and  use  of 

a  pen   register  or  a   trap  and 

trace  device. 
•"3125.  Reports  concerning  pen  registers  and  • 

trap  and  trace  devices. 
■3126.  Definitions  for  chapter, 
"t)  :!I21.  (General  prohibition  on  pen  reKister  and 
trap  and  trace  device  use;  exception 
■■(a)  In  General.— Except   as  provided  in 
this  section,  no  person  may  install  or  use  a 
pen  register  or  a  trap  and  trace  device  with- 
out first  obtaining  a  court  order  under  .sec- 
tion 3123  of  this  title  or  under  the  Foreign 
Intelligence   Surveillance   Act    of    1978   (50 
U.S.C.  1801  et  seq.). 

"(b)  Exception.— The  prohibition  of  sub- 
section (a)  does  not  apply  with  respect  to 
the  use  of  a  pen  register  or  a  trap  and  trace 
device  by  a  provider  of  electronic  or  wire 
communication  service— 

••(1)  relating  to  the  operation,  mainte- 
nance, and  testing  of  a  wire  or  electronic 
communication  service  or  to  the  protection 
of  the  rights  or  property  of  such  provider, 
or  to  the  protection  of  users  of  that  service 
from  abuse  of  service  or  unlawful  use  of 
service:  or 

•(2)  to  record  the  fact  that  a  wire  or  elec- 
tronic communication  was  initialed  or  com- 
pleted in  order  to  protect  such  provider,  an- 
other provider  furnishing  service  toward  the 
completion  of  the  wire  communication,  or  a 
user  of  that  service,  from  fraudulent,  unlaw- 
ful or  abusive  use  of  service,  or  with  the 
consent  of  the  user  of  that  service. 

••(c)  Penalty.— Whoever  knowingly  vio- 
lates subsection  (a)  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  one  year, 
or  both. 

"S  :!122.  Application  for  an  order  for  a  pen  reRis- 
ter  or  a  trap  and  trace  device 
••(a)  Application.— (1)  An  attorney  for  the 
Government  may  make  application  for  an 
order  or  an  extension  of  an  order  under  sec- 
tion 3123  of  this  title  authorizing  or  approv- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  under  this  chap- 
ter, in  writing  under  oath  or  equivalent  af- 


firmation, to  a  court  of  competent  jurisdic- 
tion. 

••(2)  Unless  prohibited  by  State  law,  a 
Slate  investigative  or  law  enforcement  offi- 
cer may  make  application  for  an  order  or  an 
extension  of  an  order  under  section  3123  of 
this  title  authorizing  or  approving  the  in- . 
stallation  and  use  of  a  pen  register  or  a  trap 
and  trace  device  under  this  chapter.  In  writ- 
ing under  oath  or  equivalent  affirmation,  to 
a  court  of  competent  jurisdiction  of  such 
State. 

•■(b)  Contents  of  Application.— An  appli- 
cation under  subsection  (a)  of  this  section 
shall  Include— 

••(1)  the  identity  of  the  attorney  for  the 
Government  or  the  State  law  enforcement 
or  investigative  officer  making  the  applica- 
tion and  the  Identity  of  the  law  enforce- 
ment agency  conducting  the  investigation: 
and 

(2)  a  certification  by  the  applicant  that 
the  Information  likely  to  be  obtained  is  rele- 
vant  to  an  ongoing  criminal   investigation 
being  conducted  by  that  agency. 
"!)  .■)I2:).  I.ssuance  of  an  order  for  a  pen  reKister  or 

a  trap  and  (race  device 

■■(a)  In  General.— Upon  an  application 
made  under  .section  3122  of  this  title,  the 
court  shall  enter  an  ex  parte  order  authoriz- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  within  the  juris- 
diction of  the  court  If  the  court  finds  that 
the  attorney  for  the  Government  or  the 
State  law  enforcement  or  investigative  offi- 
cer has  certified  to  the  court  that  the  infor- 
mation likely  to  be  obtained  by  such  Instal- 
lation and  use  Is  relevant  to  an  ongoing 
criminal  investigation. 

■■(b)  Contents  of  Order.— An  order  issued 
under  this  section— 

■■(  1 )  shall  specify- 

■■(A)  the  Identity.  If  known,  of  the  person 
to  whom  Is- leased  or  In  whose  name  Is  listed 
the  telephone  line  to  which  the  pen  register 
or  trap  and  trace  device  is  to  be  attached: 

••(B)  the  identity,  if  known,  of  the  person 
who  Is  the  subject  of  the  criminal  Investiga- 
tion: 

••(C)  the  number  and.  if  known,  physical 
location  of  the  telephone  line  to  which  the 
pen  register  or  trap  and  trace  device  is  to  be 
attached  and.  in  the  ca.se  of  a  trap  and  trace 
device,  the  geographic  limits  of  the  trap  and 
trace  order:  and 

•(D)  a  statement  of  the  offense  to  which 
the  information  likely  to  be  obtained  by  the 
pen  register  or  trap  and  trace  device  relates; 
and 

••(2)  shall  direct,  upon  the  request  of  the 
applicant,  the  furnishing  of  Information,  fa- 
cilities, and  technical  assistance  necessary 
to  accomplish  the  installation  of  the  pen 
register  or  trap  and  trace  device  under  sec- 
tion 3124  of  this  title. 

■•(c)  Time  Period  and  Extensions.— (1)  An 
order  Issued  under  this  section  shall  author- 
ize the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  for  a  period  not  to 
exceed  sixty  days. 

•■(2)  Extensions  of  such  an  order  may  be 
granted,  but  only  upon  an  application  for  an 
order  under  section  3122  of  this  title  and 
upon  the  judicial  finding  required  by  sub- 
section (a)  of  this  section.  The  period  of  ex- 
tension shall  be  for  a  period  not  to  exceed 
sixty  days.     • 

■•(d)  Nondisclosure  of  Existence  of  Pen 
Register  or  a  Trap  and  Trace  Device.— An 
order  authorizing  or  approving  the  Installa- 
tion and  use  of  a  pen  register  or  a  trap  and 
trace  device  shall  direct  that— 

■■(1)  the  order  be  sealed  until  otherwise  or- 
dered by  the  court:  and 


■  (2)  the  person  owning  or  leasing  the  line 
to  which  the  pen  register  or  a  trap  and  trace 
device  is  attached,  or  who  has  been  ordered 
by  the  court  to  provide  assistance  to  the  ap- 
plicant, not  disclose  the  existence  of  the  pen 
register  or  trap  and  trace  device  or  the  ex- 
istence of  the  Investigation  to  the  listed  sub- 
scriber, or  to  any  other  person,  unless  or 
until  otherwise  ordered  by  the  court. 
"!)  .tl^^.  .Vssistance  in  installation  and  use  of  a 

pen  reKister  or  a  trap  and  trace  device 

■■(a)  Pen  Registers.— Upon  the  request  of 
an  attorney  for  the  Government  or  an  offi- 
cer of  a  law  enforcement  agency  authorized 
to  Install  and  use  a  pen  register  under  this 
chapter,  a  provider  of  wire  or  electronic 
communication  service,  landlord,  custodian, 
or  other  person  .shall  furnish  such  investiga- 
tive or  law  enforcement  officer  forthwith  all 
Information,  facilities,  and  technical  assist- 
ance necessary  to  accomplish  the  installa- 
tion of  the  pen  register  unobtrusively  and 
with  a  minimum  of  interference  with  the 
services  that  the  person  so  ordered  by  the 
court  accords  the  party  with  respect  to 
whom  the  Installation  and  use  is  to  take 
place.  If  such  assistance  is  directed  by  a 
court  order  as  provided  In  section  3123(b)(2) 
of  this  title. 

■■(b)  Trap  and  Trace  Device.— Upon  the 
request  of  an  attorney  for  the  Government 
or  an  officer  of  a  law  enforcement  agency 
authorized  to  receive  the  results  of  a  trap 
and  trace  device  under  this  chapter,  a  pro- 
vider of  a  wire  or  electronic  communication 
service,  landlord,  custodian,  or  other  person 
shall  install  siich  device  forthwith  on  the 
appropriate  line  and  shall  furnish  such  in- 
vestigative or  law  enforcement  officer  all 
additional  information,  facilities  and  techni- 
cal assistance  Including  Installation  and  op- 
eration of  the  device  unobtrusively  and  with 
a  minimum  of  Interference  with  the  services 
that  the  person  so  ordered  by  the  court  ac- 
cords the  party  with  respect  to  whom  the 
installation  and  use  Is  to  take  place,  if  such 
installation  and  assistance  is  directed  by  a 
court  order  as  provided  In  section  3123(b)C2) 
of  this  title.  Unless  otherwise  ordered  by 
the  court,  the  results  of  the  trap  and  trace 
device  shall  be  furnished  to  the  officer  of  a 
law  enforcement  agency,  designated  In  the 
court,  at  reasonable  intervals  during  regular 
business  hours  for  the  duration  of  the 
order. 

■■(c)  Compensation.— A  provider  of  a  wire 
or  electronic  communication  .service,  land- 
lord, custodian,  or  other  person  who  fur- 
nishes facilities  or  technical  assistance  pur- 
suant to  this  -section  shall  be  reasonably 
compensated  for  such  reasonable  expenses 
incurred  In  providing  such  facilities  and  as- 
sistance. 

■■(d)  No  CAUSE  OF  ACTION  AGAINST  A  PROVID- 
ER DISCLOSING  INFORMATION  UNDER  THIS  CHAP- 
TER.—No  cause  of  action  shall  lie  in  any 
court  against  any  provider  of  a  wire  or  elec- 
tronic coinmunlcation  service.  Its  officers, 
employees,  agents,  or  other  specified  per- 
sons for  providing  Information,  facilities,  or 
assistance  In  accordance  with  the  terms  of  a 
court  order  under  this  chapter. 

■■(e)  Defense.— A  good  faith  reliance  on  a 
court  order,  a  legislative  authorization,  or  a 
statutory  authorization  is  a  complete  de- 
fen.se  against  any  civil  or  criminal  action 
brought  under  this  chapter  or  any  other 
law. 
"S   ;n2.').    Reports   concerninf;   pen   reRisters   and 

trap  and  trace  devices 
The    Attorney    General    shall    annually 
report  to  Congress  on  the  number  of  pen 
register  orders  and  orders  for  trap  and  trace 
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devices    applied    for    by    law    enforcement 
agencies  of  the  Department  of  Justice. 
"!)  :il2fi.  Derinitiims  Tor  chaplrr 

"As  used  in  this  chapter— 

"(1)  the  terms  wire  communication',  elec- 
tronic communication',  and  electronic  com- 
munication ser%ice  have  the  meanings  set 
forth  for  such  terms  in  section  2510  of  this 
title: 

•■(2)  the  term  court  of  competent  jurisdic- 
tion' means— 

'■(A)  a  district  court  of  the  United  States 
(including  a  magistrate  of  such  a  court)  or  a 
United  States  Court  of  Appeals;  or 

"(B)  a  court  of  general  criminal  jurisdic- 
tion of  a  State  authorized  by  the  law  of  that 
State  to  enter  orders  authorizing  the  use  of 
a  pen  register  or  a  trap  and  trace  device: 

■■(3)  the  term  pen  register'  means  a  device 
which  records  or  decodes  electronic  or  other 
impulses  which  identify  the  numbers  dialed 
or  otherwise  transmitted  on  the  telephone 
line  to  which  such  device  is  attached,  but 
such  term  does  not  include  any  device  used 
by  a  provider  or  customer  of  a  wire  or  elec- 
tronic communication  service  for  billing,  or 
recording  as  an  incident  to  billing,  for  com- 
munications services  provided  by  such  pro- 
vider or  any  device  used  by  a  provider  or 
customer  of  a  wire  communication  service 
for  cost  accounting  or  other  like  purposes  in 
the  ordinary  course  of  its  business; 

•(4)  the  term  trap,  and  trace  device' 
means  a  device  which  captures  the  incoming 
electronic  or  other  impulses  which  identify 
the  originating  number  of  an  instrument  or 
device  from  which  a  wire  or  electronic  com- 
munication was  transmitted; 

•■(5)  the  term  attorney  for  the  Govern- 
ment' has  the  meaning  given  such  term  for 
the  purposes  of  the  Federal  Rules  of  Crimi- 
nal Procedure:  and 

■(6)  the  term  State'  means  a  State,  the 
District  of  Columbia.  Puerto  Rico,  and  any 
other  posse-ssion  or  territory  of  the  United 
States.' . 

(b)  Clerical  Amendment.— The  table  of 
chapters  for  part  II  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
the  item  relating  to  chapter  205  the  follow- 
ing new  item; 
"206.  Pen  ReKisters  and  Trap  and  Trare 

Devices :1I21". 

SM  .  -Wi.  KKKMTIVK  HATK. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect 
ninety  days  after  the  date  of  the  enactment 
of  this  Act  and  shall,  in  the  case  of  conduct 
pursuant  to  a  court  order  or  extension. 
apply  onlv  with  respect  to  court  orders  or 
extensions  made  after  this  title  takes  effect. 

(b)  Special  Rule  for  State  Authoriza- 
tions OF  Interceptions.— Any  pen  register 
or  trap  and  trace  device  order  or  installation 
which  would  be  valid  and  lawful  without 
regard  to  the  amendments  made  by  this 
title  shall  be  valid  and  lawful  notwithstand- 
ing such  amendments  if  such  order  or  in- 
stallation occurs  during  the  period  begin- 
ning on  the  date  such  amendments  take 
effect  and  ending  on  the  earlier  of— 

(1)  the  day  before  the  date  of  the  taking 
effect  of  changes  in  State  law  required  in 
order  to  make  orders  or  installations  under 
Federal  law  as  amended  by  this  title;  or 

(2)  the  date  two  years  after  the  date  of 
the  enactment  of  this  Act. 

SW.  :W:l.  INTKKKKRKN«  K  WITH  TIIK  OI'KKATION  OK 
A  SATKI.I.ITK. 

(a)  Offense —Chapter  65  of  title  18. 
United  States  Code,  is  amended  by  inserlint; 
at  the  end  the  following; 


"ft  l-'th".  lnt»Tr*'r»-ni-*'  with  Ih*-  itpi-ratttm  nf  a  Nati'llilr 

"(a)  Whoever,  without  the*  authority  of 
the  satellite  operator,  intentionally  or  mali- 
ciously interferes  with  the  authorized  oper- 
ation of  a  communication.*:  or  weather  satel- 
lite or  obstructs  or  hinders  any  satellite 
transmission  shall  be  fined  in  accordance 
with  this  title  or  imprisoned  not  more  than 
ten  years  or  both. 

"(b)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protective, 
or  intelligence  activity  of  a  law  enforcement 
agency  or  of  an  intelligence  agency  of  the 
United  States.  " 

(b)   Conforming   Amendment.— The   table 
of  sections  for  chapter  65  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 
"1:167.  Interference  with  the  operation  of 
a  satellile.". 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1987 


ACCESS  DEVICES  AND 
COMPUTER  FRAUD 


TRIBLE  (AND  LAXALT) 
AMENDMENT  NO.  3108 

Mr.  DOLE  (for  Mr.  Trible,  for  him- 
self and  Mr.  Laxalt)  proposed  an 
amendment  to  the  bill  (S.  2281)  to 
amend  title  18,  United  States  Code,  to 
provide  additional  penalties  for  fraud 
and  related  activities  in  connection 
with  access  devices  and  computers, 
and  for  other  purposes:  as  follows: 

S.  2281  i.s  amended- 

1.  In  Section  2(b).  by  adding  the  term 
■(1)"  before  the  words    to  read  as  follows": 

and 

In  Section  2(b).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  by  striking  out  the  flush  language 
after  section  1030(aK3)  of  title  18.  United 
States  Code,  beginning  with  "It  is  not  an  of 
fen.se  "  and  all  that  follows  through  "use  of 
the  computer. ": 

2.  In  Section  2(a).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  by  striking  out  the  term  "or""  where  it 
appears  at  the  end  of  .section  1030(a)(2)  of 
title  18.  " 

3.  In  Section  2(f).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■19)  by  deleting  the  term  "(bxi)"'  where  it 
appears  in  the  first  line  of  section  1030(c)  of 
title  18  and  in.serting  in  lieu  thereof  the 
term  ""'b)"".'" 

4.  In  Section  2(g).  by  adding  to  the  list  of 
terms  to  be  defined  as  "financial  institu- 
tions" the  following: 

"(G)  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  pursu- 
ant to  section  15  of  the  Securities  Exchange 
Act  of  1934: 

"(H)  the  Securities  Investor  Protection 
Corporation. " 

5.  In  Section  2(a),  by  deleting  the  period 
at  the  end  of  paragraph  (2)  and  in.serting  in 
lieu  thereof  a  .semicolon. 

In  Section  2(a).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  by  adding  after  the  term  "financial 
institution"  the  following:  "or  of  a  card 
issuer  as  defined  in  seciion  1602'n)  of  Title 
15.". 


SPECTER  AMENDMENT  NO.  3109 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (H.J.  Res.  738), 
supra:  as  follows: 

At  the  appropriate  place  in  the  Continuing 
Resolution,  add  the  following  new"  Section: 

Sec.  .  Any  judicial  official,  as  defined  by 
paragraphs  (A)  and  (B)  of  section  376(a)(1) 
of  title  28.  United  Stales  Code,  serving  in 
office  after  June  19.  1986.  or  the  surviving 
spouse  of  any  such  official,  may  elect,  at 
any  time  after  June  19,  1986,  and  before 
April  1.  1987.  to  participate  in  the  survi- 
viors'  annuities  program  authorized  by  sec- 
tion 376  of  title  28,  United  States  Code,  as 
amended  by  the  Judicial  Improvements  Act 
of  1985.  Any  such  election  shall  be  made  by 
filing  such  election  with  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts.  Such  election  shall  be  effective 
when  made  and  shall  entitle  the  judicial  of- 
ficer, and  any  survivors,  to  participate  in  all 
the  obligations  and  benefits  of  the  program, 
as  such  program,  as  amended,  is  to  be  ad- 
ministered, without  regard  to  section  2(f)  of 
such  Act.  The  election  authorized  by  this 
Act  shall  be  in  addition  to  any  other  elec- 
tion authorized  by  section  376  of  title  28. 
United  States  Code. 


NOTICES  OF  HEARINGS 

subcommittee  on  foreign  agricultural 

POLICY 

Mr.  HELMS.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Foreign  Agricultural  Policy,  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  will  hold  a  hearing  to 
review  the  implications  for  agricultur- 
al trade  arising  out  of  the  GATT  min- 
isterial meetings  at  Punta  del  Este, 
Uruguay. 

The  hearing,  to  be  chaired  by  sub- 
committee Chairman  Rudy  Bosch- 
wiTZ,  will  take  place  at  11  a.m.  on 
Wednesday,  October  8,  1986,  in  332 
Russell  Senate  Office  Building. 

If  further  information  is  needed, 
please  contact  Dan  Pearson,  at  224- 
5641. 

committee  on  governmental  affairs 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  business  meeting  on 
Thursday,  October  2  at  10  a.m.  in 
room  SD-342.  Under  consideration  will 
be  the  following: 

S.  2479.— Prompt  Payment  Amendments. 

S.  2630.-Defense  Transportation  Bill 
Audit  Improvement  Act  of  1986. 

S.  2887.— Relating  to  the  coordination  of 
Federal  information  policy  (Title  VI  of  S. 
2230), 

Nomination  of  John  Agresto  to  be  Archi- 
vist of  the  United  States. 

Nomination  of  Bob  Bedell  to  be  Adminis- 
trator Oi  Federal  Procurement  Policy 

Nomination  of  Henry  Frazier  to  be  a 
Member  of  the  Federal  Labor  Relations  Au- 
thority. 
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Nomination   of   John   Griescnirr   to   be   a 
Governor  of  I  lie  U.S.  Postal  Service. 

Nomination  of  John  Melchncr  to  be 
spector  General  of  the  Department 
Transportation. 

For  further  information,  please  con- 
tact the  committed'  office  at  224-4751. 


In- 
of 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  se.ssion 
of  the  Senate  on  Wednesday.  October 
1.  1986.  in  order  to  conduct  a  business 
meeting  marking  up  the  following  ex- 
ecutive and  legislative  business: 

Nominations  of  Thomas  J.  Josefiak 
and  Soctt  Thomas  to  be  members  of 
the  Federal  Election  Commi-ssion.  S. 
2673.  H.R.  4545.  S.  2448.  Senate  Joint 
Resolution  268.  Senate  Resolution  330. 
and  Senate  Resolution  482. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select  Co- 
miftee  on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  October  1.  in  closed 
session,  to  conduct  a  hearing  on  intel- 
ligence matters;  and  to  consider  busi- 
ness items. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  BUSINESS.  TRADE.  AND 
TOURISM 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Business.  Trade,  and  Tour- 
ism of  the  Committee  on  Commerce. 
Science,  and  Transportation  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  October  1. 
to  conduct  a  hearing  on  travel  and 
tourism  statistics. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DEMOCRACY  IN  CHILE 

•  Mr.  SIMON.  Mr.  President.  I  ask  to 
have  printed  in  the  Record,  my  state- 
ment which  was  presented  at  an  Insti- 
tute for  Policy  Studies  rally  for  "De- 
mocracy in  Chile"  on  September  22. 
1986. 

The  statement  follows: 

Statement  of  Paul  Simon 

We  are  here  because  we  believe  in  fr(>e- 
dom.  democracy  and  ju.stice  in  Chile,  and 
because  for  loo  long  the.se  basic  human 
rights  have  been  denied  to  the  Chilean 
people.  We  have  a  particular  responsibility 
to  restore  democracy  in  Chile.  Thirteen 
years  ago  our  government  helped  put  Gen- 
eral Pinochet  into  power  and  for  the  last 
five  years  our  government  has  helped  to 
keep  him  there.  It   is  time  to  change  our 


policy.  Last  week.  Filipino  President  Cory 
Aquino  visited  Washington  and  de.'icribed 
their  transition  to  democracy  as  the  tri- 
umph of  the  aspirations  of  th«-  Filipino 
people.  Lets  help  make  what  happened  in 
the  Philippines  happen  in  Chile  as  well.  The 
United  States  government  should  stop  sup- 
porting loans  to  Chile  and  start  supporting 
democracy  and  human  rights  in  that  coun- 
try. 

You  know  the  record  of  the  Pinochet  gov- 
ernment: church  workers,  human  rights  ac- 
tivists, shanty  town  dwellers  and  members 
of  political  opposition  groups  have  been  tar- 
gined  in  both  official  and  luiofficial  oper- 
ations. Ma.ss  roundups,  such  as  the  deten- 
tion of  .some  15.000  people  in  May  of  this 
year,  have  resulted  in  .some  of  the  highest 
arrest  figure's  since  the  days  following  the 
197;i  coup  which  brought  the  present  gov- 
ernment to  power. 

On  July  2.  1986.  we  w<>re  all  moved  by  the 
burning  ol  Gloria  Carmen  Quint  ana  and  the 
tragic  death  of  Rodrigo  Ro.las  de  Negr:.  The 
world  was  outraged  by  this  crime.  The  Chil- 
ean government  responded  to  the  interna- 
tional outcry  for  .iustic<'  by  bringing  mild 
charges  of  neglect  against  one  lieutenant 
who  took  part  in  the  attack.  Their  investiga- 
tion openly  disregarded  the  testimony  of 
many  eye-witne.s.ses. 

Under  th«'  emergency  laws  in  force  since 
the  1973  coup,  political  parties  are  banned. 
Journalists,  political  and  comunity  leaders 
and  trade  unionists  are  harra.s.sed  and  im- 
prisoned for  criticizing  the  government  or 
seeking  to  organize  peaceful  protests.  Less 
than  two  weeks  after  the  attack  on  Carmen 
Quint  ana  and  Rodrigo  Ro.ias.  General  Pino- 
cliet  declared  that  he  would  not  relinquish 
power  in  1989  as  required  by  the  Chilean 
constitution.  His  reason  for  violating  the 
law  is.  and  I  quote,     for  the  pleasure  of  it." 

Recently  Pinochet  declared  a  state  of 
.seige  in  response  to  an  attempt  to  a.ssa.'^si- 
nate  him.  Pinochet  has  used  this  a.ssa.ssina- 
tion  attempt  as  a  pretext  for  a  new  cam- 
paign of  repression.  Since  this  state  of  seige.. 
four  of  the  ma.ior  opposition  leaders  have 
been  Jiilled.  There  has  bee  no  investigation 
of  any  of  these jnurders.  Also,  as  part  of  the 
state  of  seige.  the  government  has  expelled 
some  of  the  foreign  .iournalists  stationed  in 
Chile  and  the  domestic  opposition  press  has 
been  silenced. 

The  U.S.  cannot  be  silent  while  Pinochet 
distorts  three  of  the  most  important  Ameri- 
can ideals:  democracy,  human  rights  and 
freedom  of  the  press.  Congress  must  make  it 
clear  that  further  human  rights  abu.ses  will 
not  be  tolerated.  The  investigation  and  pros- 
ecution of  any  further  human  rights  ca.ses 
will  be  monitored  by  Congress,  to  ensure 
that  justice  is  obtained. 

''  A.ssistant  Secretary  of  State  Eliot  Abrams 
has  gone  on  record  to  .say  that  the  United 
States  does  not  intejid  on  extending  any 
loans  to  Chile  through  multilateral  develop- 
ment banks.  This  decision,  as  well  as  the  ac- 
tions of  Amba.s.sador  Barnes,  are  to  be  ap- 
plauded. We  must  continue  to  push  for  de- 
mocracy, freedom  and  justice  in  Chile. • 


JOYCE  NALEPKA  RECEIVES  ICPA 
FAMILY  AWARD 

•  Mrs.  HAWKINS.  Mr.  President.  I 
was  delighted  to  learn  that  Joyce  Na- 
lepka  was  honored  by  the  Internation- 
al Commission  for  the  Prevention  of 
Alcoholi-sm  and  Drug  Dependency  by 
receiving  its  1986  "ICPA  Family 
Award." 


Joyces  award  reads:  "ICPA  Family 
Award"  •  *  *  Honors  Mrs.  Joyce  Na- 
lepka  for  pioneering  and  developing 
parent  organizations  for  drug-free 
youth  •  •  •  Sixth  ICPA  World  Con- 
gress, Nice,  1986." 

Joyce  is  the  president  of  the  Nation- 
al Federation  of  Parents  for  Drug-Free 
Youth.  She  is  a  valuable  national  re- 
source in  our  society's  war  on  drugs. 
Joyce  epitomizes  the  kind  of  individ- 
ual commitment  and  effective  private 
action  against  drug  use  that  President 
Reagan  must  have  had  in  mind  when 
he  called  upon  each  of  us  to  add  our 
individual  effort  and  influence  to  the 
fight  against  drug  use. 

Joyce  declared  her  own  personal  war 
on  drugs  in  the  late  seventies,  long 
before  the  i.ssue  enjoyed  the  wide- 
spread interest  and  awareness  that  it 
does  today.  She  entered  the  trenches 
soon  after  escorting  her  two  sons  and 
their  friends  to  a  rock  concert  at  the 
Capital  Centre  outside  Washington. 
DC.  The  spectacle  of  widespread  and 
flagrant  illegal  drug  use  by  thousands 
of  teenagers,  under  the  tolerant  eyes 
of  the  Capital  Centre  authorities,  gal- 
vanized her  commitment  to  fight  back 
against  drugs  u.se. 

Rather  than  just  talking  about  the 
problem.  Jo.vce  rolled  up  her  sleeves 
and  got  busy.  She  enlisted  her  friends 
and  neighbors,  contacted  local  offi- 
cials, refused  to  take  no  for  an  an.swer. 
went  from  one  battle  to  another,  start- 
ed filing  her  information  and  contacts, 
and  ultimately  pla.ved  a  significant 
part  in  the  founding  of  the  National 
Federation  of  Parents  for  Drug-Free 
Youth  which  today  has  over  9,000 
chapters. 

Some  of  Joyces  accomplishments  in- 
clude: 

Spearheading  a  successful  lobbying 
effort  before  Congress  in  1979  to  halt 
legislation  which  would  have  decrimi- 
nalized marijuana  possession,  when 
the  bill  appeared  sure  of  passage: 

Successfully  educating  the  constitu- 
ents of  at  least  one  ex-Member  of  Con- 
gress about  his  unsatisfactory  record 
on  the  drug  issue: 

Spearheading  other  successful  lob- 
bying efforts  for  model  legislation 
against  drug  paraphernalia  shops  and 
designer  drugs: 

Alerting  parents  and  communities  to 
the  faulty  drug  education  programs 
which  taught  responsible  use"  of  ille- 
gal drugs  rather  than  no  use. 

The  drug  culture  has  learned,  to  its 
chagrin,  that  Joyce  Nalepka  is  a  tough 
and  determined  opponent.  She  is  ar- 
ticulate, she  is  energetic,  and  she  does 
not  shy  away  from  locking  horns  with 
the  drug  problem,  wherever  it  raises 
its  ugly  head.  She  has  clearly  demon- 
strated that  one  person  can  indeed 
make  a  difference. 

Money  can't  buy  the  commitment, 
the  enthusiasrn,  the  genuine  quality  in 
Joyce    Nalepkas    work    against    drug 
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use.  She  has  spread  her  contagious 
commitment  and  enthusiasm,  as  well 
as  her  valuable  knowledge  and  experi- 
ence, everywhere  she  goes. 

She  is  one  of  the  most  widely  trav- 
eled spokesmen  and  proselytizers  for 
the  parents'  movement.  This  mother 
and  housewife  from  Silver  Spring, 
MD,  now  has  national  stature  and  no 
one  deserves  it  more  than  she.  Joyce 
collects  her  awards  the  old-fashioned 
way.  she  earns  them.  Congratulations, 
Joyce,  for  a  difficult  job  well  done.* 


JOAN  SHORENSTEIN  BARONE 
CENTER  AT  HARVARD 

•  Mr.  KENNEDY.  Mr.  President,  last 
weekend,  the  ceremonies  were  held  to 
mark  the  opening  of  the  Joan  Shoren- 
stein  Barone  Center  on  the  Press.  Poli- 
tics and  Public  Policy  at  the  John  F. 
Kennedy  School  of  Government  at 
Harvard. 

Joan  Barones  tireless  dedication  to 
journalistic  excellence  was  well  know 
to  her  countless  friends  and  associates, 
and  all  of  us  who  knew  her  are  grate- 
ful that  her  legacy  will  be  carried  for- 
ward through  the  center.  Joan's  ex- 
traordinary life  and  the  goals  of  the 
center  that  bears  her  name  are  elo- 
quently set  forth  by  David  Border  in 
his  column  in  today's  Washington 
Post,  and  I  ask  that  the  column  may 
be  printed  in  the  Record. 

The  column  follows: 

[From  the  Washington  Po.st.  Oct.  1.  1986] 

Skeptical  Voters.  Skeptical  Readers 

<By  Davids.  Broder) 

Cambridge.  Mas.s.— One  of  the  piizzle.s  for 
|K)liticians  and  journalists  alike  this  fall  has 
been  the  widespread  public  skepticism  about 
the  tax-revision  bill  pas.sed  by  Congre.ss  last 
week  and  now  awaiting  the  presidents  .sig- 
nature. 

While  President  Reagan,  its  original  pro- 
ponent, and  leaders  of  both  parlies  in  Con- 
gres-s  hailed  it  as  a  major  step  toward  eco- 
nomic rationality  and  political  equity,  voters 
have  appeared  either  indifferent  or  hostile. 
Claims  that  6  million  of  the  working  poor 
will  come  off  the  tax  rolls  entirely,  that  76 
million  mainly  middle-income  people  will  re- 
ceive a  tax  cut  of  about  $800  apiece  by  1988. 
and  that  only  20  million— mainly  wealthy- 
will  pay  more  seemingly  have  fallen  on  deaf 
ears. 

What  has  come  through  to  voters  so  far  is 
that  the  government  is  changing  the  tax 
system.  And  any  sentence  that  contains  the 
words  ■government"  and  'taxes"  spells  bad 
news  to  them. 

This  oddity  of  public  opinion  provided  a 
peculiarly  fitting  background  for  the  cere- 
monies here  last  weekend  opening  the  Joan 
Shorenstein  Barone  Center  on  the  Press. 
Politics  and  Public  Policy  at  Harvard's  John 
F.  Kennedy  School  of  Government. 

The  event  had  special  meaning  for  me.  be- 
cause Joan,  who  died  of  cancer  last  year, 
was  a  dear  friend  for  the  last  16  of  her  38 
years.  I  met  her  when  she  was  a  graduate 
student  at  Harvard,  encouraged  her  to  come 
to  The  Washington  Post  as  a  political  re- 
searcher in  1970  and  watched  with  pride  as 
she  outgrew  that  job.  moved  to  CBS  News 
and    t)ecame    producer    of    its     "Face    the 


Nation"  interview  program  and  many  of  its 
best  political  pieces. 

The  center  her  parents.  Walter  and  Phyl- 
lis Shorenstein  of  San  Franci.sco.  endowed 
as  a  memorial  to  Joan  can  be  of  enduring 
importance  to  all  of  those  who  have  a  stake 
in  the  way  this  nation's  press  and  govern- 
ment function. 

As  Derek  Bok.  the  president  of  Harvard, 
.said:  'Our  understanding  of  the  extraordi- 
nary role  and  influence  of  the  press  in 
American  politics  and  government  today  is 
only  rudimentary."  And  the  .same  point 
could  be  made  with  equal  force  about  the 
way  in  which  government  officials  at  all 
levels  from  the  president  down  to  the  city 
councilman  .seek  to  influence,  manipulate 
and  control  the  press  coverage  they  and 
their  i.ssues  receive. 

In  a  panel  discussion  at  the  center's  open- 
ing. Albert  Hunt  of  The  Wall  Street  Journil 
clashed  with  Richard  Neustadl  and  Martin 
Linsky  of  Harvard,  academies  with  govern- 
ment backgrounds,  on  the  classic  question 
of  whether  a  journalist  or  news  organization 
should  weigh  the  consequences  of  a  particu- 
lar story  on  government  polic.v  before  decid- 
ing whether  to  publish  or  broadcast. 

What  both  journalists  and  government  of- 
ficials would  agree.  I  think,  is  that  cynicism 
is  equally  a  threat  to  both  of  us.  When  the 
public  distrusts  what  its  elected  and  ap- 
pointed officials  .say  and  what  its  journalists 
report,  the  chances  of  maintaining  a 
healthy  democracy  are  sharply  diminished. 

That  is  why  .so  many  of  is  were  dismayed 
at  the  recent  polls  showing  substantial  mi- 
norities or  even  pluralities  of  the  American 
public  saying  they  thought  Nicholas  Dani- 
loff  might  be  a  spy  in  the  Soviet  Union,  de- 
spite assurances  from  the  president,  the  sec- 
retary of, state,  the  publisher  of  Daniloffs 
magazine  and  his  colleagues  on  the  Moscow 
beat  that  the  Soviet  accusations  were  fal.se. 

And  the  climate  of  cyni''ism  .surrounding 
the  tax  bill  makes  it  even  more  remarkable 
that  a  Congress  divided  between  the  parties 
had  the  courage  and  persistence  to  pa.ss 
such  an  ambitious  measure,  lowering  rales, 
closing  loopholes  and  broadening  the  tax 
base. 

My  own  feeling  is  that  we  in  the  press  and 
television  contributed  to  the  skepticism  on 
the  ta.x  bill  by  questioning  President  Rea- 
gan's motives  in  proposing  it  and  by  dwell- 
ing endlessly  on  the  influence  of  "the  spe- 
cial intere<its  "  on  the  members  of  the  con- 
gressional tax  panels. 

Most  of  all.  we  failed,  as  we  too  often  do. 
to  Illuminate  the  substance  of  this  sweeping 
measure,  so  thai  the  voters  could  compre- 
hend the  boldness  of  what  has  been  done 

That  is  where  the  new  Harvard  center  can 
do  a  .service,  if  it  just  finds  a  way  to  embody 
and  communicate  the  standards  to  which 
Joan  Barone  devoted  her  professional  life. 

She  was  renowned  among  her  colleagues 
for  being  a  stickler  on  the  details,  for  never 
letting  a  politican  or  a  reporter  slide  off  the 
hard  points  of  evidence  or  argument.  She 
riever  doubted  that  newspapers  and  televi- 
.sion  broadcasts  had  a  responsibility  that 
went  far  beyond  entertaining  people  or  boil- 
ing things  down  to  easily  digested  simplici- 
ties. 

She  shared  the  faith  of  the  nations 
founders  that  an  informed  public  would  ex- 
ercise its  sovereignty  with  wisdom.  She  be- 
lieved that  those  who  acquire  vital  informa- 
tion—whether government  officials  or  jour- 
nalists—have an  ab.solute  obligation  to  com- 
municate as  much  of  it  as  they  po.ssibly  can 
to  the  readers,  the  viewers  and  the  voters  to 
whom  they  are  accountable 


She  worked  to  those  exacting  standards 
all  her  life,  even  when  gravely  ill.  and  the 
center  that  bears  her  name  will.  I  hope,  in- 
still those  same  standards  in  others  from 
the  academic,  political  and  journalistic 
world  who  come  through  its  doors.* 


A  MUTUALLY  AGREED  ARMS 
RACE 

•  Mr.  KERRY.  Mr.  President,  as  we 
approach  the  nonsummit  summit  be- 
tween President  Reagan  and  Mr.  Gor- 
bachev schedulet^  to  take  place  in  .Ice- 
land on  October  11  and  12.  we  all  wish 
the  President  the  best  of  luck  in 
reaching  further  arrangements  with 
the  Soviets  aimed  at  preserving  peace 
and  improving  the  security  of  our 
country. 

It  seems  possible  that  an  agreement 
between  the  United  States  and  the  So- 
viets on  intermediate  range  nuclear 
weapons  may  be  near  agreement.  Ac- 
cording to  press  accounts,  each  side 
might  retain  100  INF  weapons  in 
Europe,  and  the  Soviets  would  agree 
to  substantial  restrictions  on  INF 
weapons  in  Asia.  Such  an  arrange- 
ment, if  that  is  in  fact  negotiated, 
could  well  be  in  the  interests  of  the 
United  States  and  the  NATO  alliance. 
And  I  hope  we  will  have  the  opportu- 
nity to  make  that  judgment  in  the 
course  of  full  hearings  and  study 
through  the  ratification  process. 

However,  there  is  an  apparent  stum- 
bling block  to  a  new  treaty— the  Soviet 
insistence  that  no  new  treaty  is  possi- 
ble without  continued  United  States 
commitment  to  the  ABM  Treaty,  even 
as  the  Reagan  administration  appar- 
ently seeks  a  new  agreement  to  phase 
out  the  limits  of  the  ABM  Treaty  over 
the  next  decade. 

Regardless  of  the  Soviet  position.  I 
believe  the  current  American  position 
is  a  mistake,  and  urge  the  President  to 
reconsider  that  position  before  meet- 
ing with  Mr.  Gorbachev. 

It  is  ironic  that  the  Reagan  adminis- 
tration is  trying  to  negotiate  a  treaty 
on  strategic  defenses  that  would  re- 
place current  limits  on  the  testing,  de- 
velopment, and  deployment  of  ballistic 
missile  defenses  with  a  treaty  frame- 
work that  allows  the  arms  race  to  pro- 
ceed forward  by  mutual  agreement— 
exactly  the  charge  that  President 
Reagan  once  made  about  SALT  II. 
when  he  termed  it  "fatally  flawed. " 

As  Spurgeon  M.  Keeny.  president  of 
the  Arms  Control  Association,  has  edi- 
torialized in  the  September  1986  issue 
of  Arms  Control  Today,  the  Reagan 
administration  proposal  is  not  arms 
control  at  all.  but  "a  transparently 
self-serving  arrangement  to  abolish 
the  ABM  Treaty  on  a  timetable  con- 
sistent with  an  optimistic  assessment 
of  the  U.S.  Strategic  Defense  Initative 
while  constraining  a  potential  Soviet 
ABM  deployment  in  the  short  term." 

As  Mr.  Keeny  rightfully  suggests 
this  idea  would  tear  the  guts  out  of 
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the  ABM  Treaty  and  effectively 
render  it  a  nullity,  permitting  both 
sides  to  move  forward  into  an  area  of 
the  arms  race  that  had  previously 
been  constrained. 

To  quote  Mr.  Keeny,  "eliminating 
restraints  on  strategic  defenses  is  not 
the  formula  for  arms  control:  rather, 
it  is  a  prescription  for  a  new  arms 
spiral  between  the  superpowers.  *  *  * 
The  administration  has  achieved  the 
ultimate  arms  control  irony.  In  the 
name  of  arms  control,  it  has  proposed 
that  the  superpowers  cooperate  in  de- 
stroying the  ABM  Treaty,  the  key- 
stone of  the  existing  arms  control 
framework,  and  move  from  mutually 
assured  deterrence  to  a  mutually 
agreed  arms  race." 

I  ask  that  the  full  text  of  Mr. 
Keenys  editorial  be  printed  in  full  at 
the  end  of  my  statement. 

We  should  not  be  seeking  to  replace 
the  ABM  Treaty  we  should  be  seeking 
to  strengthen  it.  We  should  not  be  re- 
pudiating SALT  II— we  should  live 
within  it  while  negotiations  on  reduc- 
tions in  offensive  arsenals  continue. 
We  should  not  be  rejecting  the  Soviet 
nuclear  testing  moratorium— it  is  in 
the  interest  of  our  own  national  secu- 
rity to  join  it. 

There  are  issues  between  us  and  the 
Soviets  which  President  Reagan 
should  raise— not  United  States  repu- 
diation of  the  ABM  Treaty,  but  solu- 
tions to  the  problems  of  the  Kras- 
noyarsk radars,  the  proliferation  and 
modernization  of  Soviet  air  defenses, 
Soviet  strategic  laser  research,  and  en- 
cryption. These  issues  can  and  must  be 
resolved  not  by  abandoning  the  trea- 
ties involved,  but  through  aggressive 
negotiation  and  diplomacy,  even  as  the 
Daniloff  case  was  resolved  by  achiev- 
ing the  freeing  of  a  prominent  Soviet 
dissident  after  lengthy  meetings  be- 
tween Secretary  of  State  Shullz  and 
Soviet  Foreign  Minister  Shevardnavze 
last  week. 

The  general  language  of  the  ABM 
Treaty,  for  example,  is  filled  with 
terms  that  have  eluded  clear  defini- 
tion, terms  like  "components,"  or 
"tested  in  an  ABM  mode."  The  treaty 
does  not  even  provide  clear  guidance 
on  the  most  fundamental  questions, 
such  as  the  difference  between  permit- 
ted research  and  prohibited  develop- 
ment. 

To  modernize  arms  control,  we  need 
to  elaborate  and  update  the  general 
language  of  the  treaty  with  definitions 
that  both  sides  can  agree  on.  That 
process  can  be  done  in  the  secrecy  and 
quiet  of  the  Standing  Consultative 
Commission  established  by  the  treaty. 
Or  it  can  be  done  in  Geneva.  But  done 
it  must  be  if  the  treaty  is  to  survive. 

Moreover,  ABM  Treaty  restrictions 
are  increasingly  imperiled  by  giant 
loopholes— loopholes  like  the  freedom 
to  test  and  deploy  antisatellite  weap- 
ons, such  as  are  under  development  in 
our  SDI  Program.  Both  sides  are  at 


the  edge  of  vastly  improved  ASAT  ca- 
pabilities, as  the  recent  U.S.  test  in 
space  in  which  a  kinetic  kill  was  made 
through  the  collision  of  two  satellites 
aptly  demonstrated.  We  depend  on  our 
satellites— we  should  move  to  protect 
them  with  an  ASAT  Treaty.  There  are 
many  possibilities  for  such  a  treaty— 
but  the  most  obvious  protection  would 
be  for  both  sides  to  agree  to  a  ban  on 
ASAT  tests.  ASAT  testing  bans  can  be 
verified.  An  untested  ASAT  has  little 
military  value.  An  ASAT  testing  ban 
thus  does  much  to  protect  both  sides 
satellites. 

Preserving  and  extending  arms  con- 
trol is  a  difficult  and  even  perilous  en- 
terprise when  both  sides  are  demon- 
strating the  best  of  wills.  As  the  "non- 
summit"  summit  approaches,  I  call  on 
the  President  to  reconsider  his  admin- 
istration's course  of  dismantling  the 
work  of  five  preceding  administra- 
tions, and  instead  to  get  on  with  what 
must  be  done  to  preserve  and  extend 
the.se  too  fragile,  but  still  significant, 
foundations  of  arms  control. 

The  editorial  follows: 

Toward  a  Mutually  Agreed  Arms  Race 

The  RcaKan  admini.slration  is  apparent l.v 
attemptiriK  to  persuade  the  Soviet  Union  to 
join  the  United  States  in  r  new  agreement 
on  strategic  defen.ses  that  would  guarantee 
tlie  demi.se  of  the  ABM  Treaty  by  mutual 
con.sent.  President  Reagan  ha.s  reportedly 
offered  not  to  deploy  space-ba.sed  antimis- 
sile defense  systems  for  five  to  .seven  years 
provided  the  Soviet  Union  agrees  they  can 
be  deployed  thereafter.  Moreover,  the  ad- 
ministration has  made  clear  that  these  cur- 
rently prohibited  systems  could  be  devel- 
oped and  tested  in  the  meantime. 

The  President's  propo.sal  is  a  transparent- 
ly self-serving  arrangement  to  abolish  the 
ABM  Treaty  on  a  time  table  consistent  with 
an  optimistic  a.sse.ssment  of  the  U.S.  Strate- 
gic Defen.se  Initiative  while  constraining  a 
potential  Soviet  ABM  deployment  in  the 
short  term.  This  will  hardly  be  seen  as  a 
concession  by  the  Soviet  Union  becau.se  the 
administration  acknowledges  that  the 
United  Slates  could  not  po.ssibly  begin  de- 
ploymi-nt  of  a  space-ba.sed  d(>fense  system, 
utilizing  new  technology,  until  after  the 
mid-1990's.  The  Soviet  Union,  however, 
could  begin  a  nationwide  deployment  of  its 
Mo.scowtype  ground-ba.sed  ABM  s.vstem 
much  .sooner. 

The  administration's  insistence  on  the 
right  to  develop  and  test  space-ba,sed  de- 
fenses involving  new  technologies  would 
place  the  ABM  Treat,v  in  immediate  jeop- 
ardy. This  action  would  go  a  long  way 
toward  rendering  the  ABM  Treaty  meaning- 
less since  a  ban  on  space-ba.sed  and  other 
mobile  defen.ses  is  central  to  the  treaty's 
ba.sic  objective  of  preventing  a  nationwide 
defen.se.  In  return  for  the.se  concessions.  " 
the  Soviet  Union  would  be  expected  to  agree 
to  deep  cuts  in  its  strategic  offensive  forces. 

If  these  press  reports  in  fact  reflect  the 
administration's  position,  there  will  almost 
certainly  not  be  an  agreement.  And.  if  the 
Soviet  Union  should  unexpectedly  agree  to 
renegotiate  the  ABM  Treaty  along  these 
lines,  we  will  have  managed  to  design  an 
agreement  to  ensure  a  fruitless  race  to  build 
strategic  defen.ses.  This  will  not  lead  to  deep 
cuts  in  offensive  forces  since  both  sides  will 
move  promptly  to  expand  and  improve  their 


offensive  arsenals  in  order  to  guarantee 
their  ability  to  retaliate  in  all  circum- 
stances. Eliminating  re.straint.s  on  strategic 
defen.ses  is  not  the  formula  for  arms  con- 
trol; rather,  it  is  a  pre.scription  for  a  new 
arm.s  spiral  between  the  superpowers. 

President  Reagan  claims  he  wishes  the 
United  Slates  and  the  Soviet  Union  would 
join  together  to  protect  the  world  from  the 
danger  of  nuclear  weapons.  Unfortunately, 
his  administration  ha.s  no  credible  plan  for 
achieving  this  goal.  Instead,  it  would  scrap 
the  ABM  Treaty  in  the  face  of  a  growing 
con.sensus  that  an  effective  nationwide  de- 
fense is  technically  impossible. 

To  make  room  for  ■Star  Wars."  the 
Reagan  administration  first  tried  to  destroy 
the  ABM  Treaty  with  an  unsupporlable  re- 
interpretation  that  would  reverse  its  univer- 
sally accepted  meaning  by  permitting  the 
banned  development  and  testing  of  space- 
ba.sed  .systems.  Now.  in  a  more  direct  ap- 
proach. President  Reagan  is  apparently 
trying  to  enlist  the  Soviet  Union  in  a  coop- 
erative program  to  undermine  and  then  for- 
mally destroy  the  ABM  Treaty.  The  admin- 
istration has  achieved  the  ultimate  arms 
control  irony.  In  the  name  of  arms  control, 
it  has  proposed  that  the  superpowers  coop- 
erate in  destroying"  the  ABM  Treaty,  the 
key.stone  of  the  existing  arms  control  frame- 
work, and  move  from  mutually  assured  de- 
terrence to  a  mutually  agreed  arms  race. 
Spurgeon  M.  Keeny.  Jr.» 


THE  A-7  STRIKEFIGHTER 
AIRCRAFT 

•  Mr.  DOMENICI.  Mr.  President,  in 
its  report  on  the  fiscal  year  1987  de- 
fense authorization  bill,  the  Senate 
Armed  Services  Committee  authorized 
$35  million  in  research  and  develop- 
ment funding  for  the  A-7  Strike- 
fighter  aircraft.  The  House  Appropria- 
tions Committee  also  included  the  pro- 
vision in  the  House-reported  DOD  ap- 
propriations bill.  The  purpose  of  this 
program  is  to  modernize  our  current 
A-7  aircraft  and  thus  enhance  its  ca- 
pability for  the  close-air  support  role. 
The  Air  Force  is  planning  to  equip  the 
Air  National  Guard  with  F-16  fighter 
aircraft  at  some  future  time,  but  there 
is  a  strong  case  to  be  made  instead  for 
modernizing  the  Air  Guard  with  the 
Strikefighter. 

The  A-7  is  an  excellent  aircraft.  As 
many  Members  are  aware,  it  has  been 
a  mainstay  of  the  Navy's  fleet  of 
attack  aircraft  for  years.  Although  the 
average  age  of  our  A-7's  is  over  12 
years,  it  still  has  plenty  of  useful  life 
left.  With  a  considerably  upgraded 
engine,  aerodynamic  structural  modifi- 
cations and  improved  night  attack  avi- 
onics, the  Strikefighter  would  be  twice 
as  effective  as  the  existing  A-7  and 
probably  better  than  the  F-16  in  the 
close-air  support  role.  It  could  perform 
the  close-air  support  role  well  into  the 
21st  century. 

Furthermore,  development  of  the 
Strikefighter  would  cost  only  about 
$200  million  over  2  years,  followed  by 
a  $6  million  per  aircraft  modification 
effort.  This  is  about  half  the  cost  of 
any  new  aircraft.  In  short,  the  Strike- 
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fighter  Program  is  worthwhile  and 
cost-effective,  at  a  time  when  we  need 
to  find  ways  to  save  money. 

I  strongly  support  this  needed  in- 
vestment in  our  country's  air  forces, 
and  I  urge  that  House-Senate  confer- 
ees on  defense  appropriations  adopt 
the  funding  level  recommended  by  the 
Senate  Armed  Services  Committee  and 
the  House  Appropriations  Committee. 
While  there  is  no  funding  for  Strike- 
fighter  R&D  in  the  Senate  defense  ap- 
propriations bill  for  fiscal  year  1987.  I 
urge  the  conferees  to  accept  the  House 
position  and  fund  this  program. 


MANNING  FOR  THE  NATIONAL 
GUARD  AND  RESERVE 

•  Mr.  DOMENICI.  Mr.  President, 
during  the  last  few  years,  an  increas- 
ing amount  of  the  responsibility  for 
the  defense  of  our  country  has  been 
placed  on  our  National  Guard  and  Re- 
serve Forces.  We  are  shifting  more  of 
the  tasks  currently  being  performed 
by  our  Active  Duty  Forces  to  the 
Guard  and  Reserve.  I  support  this 
process.  At  a  time  of  budgetary  con- 
straints, expanding  the  size  and 
strength  of  the  Guard  and  Reserve 
provides  a  cost-effective  alternative 
for  maintaining  a  strong  defense  pos- 
ture. 

The  fiscal  year  1987  budget  request 
for  the  Guard  and  Reserve  calls  for  an 
increase  in  full-time  manning  of  12,112 
over  the  fiscal  year  1986  level.  The 
Senate  Armed  Services  Committee  has 
authorized  no  growth  in  this  area,  rec- 
ommending full-time  manning  to  be 
maintained  at  64,277.  The  House  rec- 
ommendation also  provides  no  growth. 
The  Senate  Appropriations  Commit- 
tee's recommendation  does  allow  for 
some  growth.  It  sets  full-time  manning 
for  the  Guard  and  Reserve  at  68.311 
for  the  upcoming  fiscal  year. 

I  wish  to  commend  the  Defense  Ap- 
propriations Subcommittee  in  its 
effort  to  provide  enough  flexibility  in 
funding  to  allow  our  Guard  and  Re- 
serve to  man  the  new  weapons  systems 
which  have  been  authorized  for  them. 
I  know  that  in  my  own  State  of  New 
Mexico  the  Army  National  Guard  has 
deployed  or  is  preparing  to  deploy 
weapons  such  as  the  Roland,  Chap- 
paral,  and  Stinger  missile  defense  sys- 
tems. We  will  also  be  deploying  a  new 
Hawk  missile  battalion. 

Again,  these  weapons  systems  have 
been  authorized.  They  are  important 
components  of  our  Guard  and  Reserve 
Modernization  Program,  but  they  re- 
quire an  increase  in  full-time  manning. 
I  urge  the  distinguished  chairman  of 
the  Defense  Appropriations  Subcom- 
mittee to  ensure  that  the  cuts  in  full- 
time  manning  for  the  Guard  and  Re- 
serve do  not  jeopardize  the  deploy- 
ment of  these  systems  with  the  Guard. 
In  this  respect,  I  believe  it  is  vital  that 
the  House-Senate  conferees  on  de- 
fense appropriations  adopt  the  Senate 


level  for  full-time  manning  of  the 
Guard  and  Reserve,  and  I  urge  my  col- 
leagues who  are  on  the  conference 
committee  to  stand  fast  during  negoti- 
ations on  this  issue.* 


CONCERNING  THE  SAFETY  PRO- 
GRAM OF  TINDLE  MILLS.  INC. 

•  Mr.  DANPORTH.  Mr.  President, 
truck  safety  is  a  serious  problem  on 
our  Nation;,  highways.  Heavy  truck 
accidents  kill  5.000  people  each  year. 
Truck  accidents  reported  to  the  De- 
partment of  Transportation  were  18 
percent  higher  in  1984  than  in  1983 
and  rose  another  6  percent  in  1985. 

There  are  some  companies  that  are 
taking  steps  to  stop  this  disturbing 
trend.  For  example.  Tindle  Mills.  Inc., 
of  Springfield,  MO,  pays  drivers  on  a 
per-mile  basis  for  every  mile  driven 
without  an  avoidable  accident. 

Tindle  has  shown  that  safety  pays 
for  both  the  company  and  its  drivers. 
In  a  28-month  stretch,  Tindles  drivers 
accumulated  almost  1.5  million  miles 
without  an  accident.  Its  drivers  have 
received  $70,000  in  bonuses  since  the 
program  began  in  1979. 

I  congratulate  Tindle  on  its  success- 
ful program  and  urge  other  companies 
to  profit  from  its  example.* 


ENGLISH  PROFICIENCY  ACT 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  as  a  co.sponsor  of  S.  2835.  the 
English  Proficiency  Act  of  1986,  excel- 
lent legislation  introduced  by  the  dis- 
tinguished Senator  from  New  Mexico. 

Recently,  we  have  been  over- 
whelmed with  statistics  that  highlight 
the  startling  rise  in  the  illiteracy  rate 
in  the  United  States.  Current  esti- 
mates by  the  Department  of  Educa- 
tion indicate  that  25  million  American 
adults  are  considered  functionally  illit- 
erate. They  are  lacking  such  basic 
skills  as  reading,  writing,  comprehen- 
sion, and  mathematics  that  are  neces- 
sary to  Inunction  beyond  the  fourth 
grade.  Another  survey  conducted  by 
the  Census  Bureau  and  the  Depart- 
ment of  Education  found  that,  while 
13  percent  of  all  American  adults  are 
illiterate,  the  illiteracy  rate  for  adults 
whose  first  language  is  other  than 
English  is  an  astounding  48  percent. 
Hispanics  in  particular  stand  out  with 
an  illiteracy  rate  of  56  percent. 

As  Americans,  we  pride  ourselves  on 
the  vast  number  of  opportunities  this 
land  provides  us;  foremost  among 
these  opportunities  is  education.  The 
fact  that  there  are  so  many  millions  of 
Americans  who  cannot  write  their  own 
name,  or  read  a  road  sign  or  newspa- 
per, is  both  shocking  and  deplorable. 

This  legislation  would  combat  illiter- 
acy and  focus  on  groups  that  are  par- 
ticularly plagued  with  deficient  read- 
ing and  writing  skills.  It  would  provide 
grants  for  adult  literacy  programs  for 
high  school  dropouts  who  are  limited 


in  their  understanding  of  the  English 
language;  would  establish  a  clearing- 
house to  facilitate  the  acquisition  and 
dissemination  of  effective  teaching 
methods  for  the  targeted  population; 
and  would  make  more  effective  use  of 
existing  resources  and  programs  at  the 
Department  of  Education. 

The  consequences  that  arise  from 
the  growing  illiteracy  rate  must  be  ac- 
knowledged. The  Americans  that  are 
most  affected  by  their  inability  to  read 
and  write  cannot  afford  to  continue 
along  this  path.  The  basic  skills  that 
result  from  a  solid  education  are  the 
most  important  means  these  people 
have  of  bettering  their  opportunities 
in  life.  We  have  a  responsibility  to  pro- 
vide the  means  for  these  people  to 
become  full  and  productive  citizens.  It 
is  for  these  reasons  that  I  strongly 
support  the  English  Proficiency  Act  of 
1986  and  urge  my  colleagues  to  act  ex- 
peditiously in  passing  it.* 


ABORTION  AND  INFORMED 
CONSENT:  IOWA 

•  Mr.  HUMPHREY.  Mr.  President,  I 
hope  my  colleagues  will  read  Ellie's 
letter  from  Iowa  carefully.  I  hope  they 
will  try  to  imagine  what  it  must  be  like 
for  a  young  woman  to  realize  that  she 
has  been  misinformed  about  the  true 
nature  of  her  baby's  development. 
There  is  a  conspiracy  of  silence  regard- 
ing the  true  nature  of  abortion  and 
the  complications  associated  with  the 
procedure.  I  ask  my  colleagues  from 
Iowa  to  heed  the  plea  of  their  constit- 
uent and  cospon.^or  S.  2791  requiring 
that  women  be  told  all  the  facts  about 
abortion  before  they  submit  to  an 
abortion. 
The  letter  follows; 

July  4.  1986. 

Dear  Senator  Gordon  Humphrey:  A.s 
Aunusl  approaches.  I  already  feel  myself 
Meltitif!  depres.sed.  Aunust  10th  will  be  the 
16th  anniversary  of  the  day  I  allowed  my 
only  child  to  b<-  destroyed. 

AlthoiiMh  I  should  have  known  what  was 
KoinK  on  (I  was  29  at  the  time).  I'm  .some- 
what embarra.ssed  to  admit  I  didn't.  No  one 
told  me  anything  about  the  developing  baby 
inside  me.  nor  did  anyone  tell  me  what 
would  happen  to  the  baby  during  the  abor- 
tion. In  fact.  I  wasn't  even  told  what  would 
take  place.  Certainly.  I  didn't  get  any  infor- 
mation on  how  the  abortion  could  affect  me 
psychologically  in  later  years. 

My  abortion  was  done  in  New  York  City 
at  16  weeks,  a  saline  abortion,  an  especially 
gruesome  type  since  the  baby  is  well  devel- 
oped at  16  weeks.  I  was  fortunate  to  have  no 
physical  complications  at  all.  The  abortion 
was  performed  at  Hillcrest  General  Hospital 
in  Queens. 

Oh.  my  life  was  different  from  the  begin- 
ning. Id  lost,  .self-respect  a.s  well  as  the  re- 
spect of  some  other  people  in  my  life,  but  I 
had  no  idea  how  I  would  be  affected  when  I 
finally  saw  pictures  of  what  developing 
babies  look  like  and  what  abortion  does  to 
themi  It  was  traumatic,  and  I've  suffered  de- 
pression, guilt,  nightmares,  heart  irregular- 
ities,    unstable     relationships,    et     cetera. 
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during    the    less   than    2    years   that    have 
passed  since  I  became  aware  of  the  facts. 

I'm  active  in  helping  other  women  come 
to  terms  with  their  postabortion  depression 
and  distress,  and  want  you  to  know  how 
much  we  all  appreciate  the  efforts  you're 
making  to  get  legislation  pas.sed  to  assure 
that  women  soon  will  have  the  facts  before 
they  make  a  choice"  they'll  regret  so 
much  later  on. 

I.  too.  feel  education  is  the  best  means  to 
help  people  understand  what's  involved 
before  a  problem  pregnancy  exists,  and  defi- 
nitely before  a  'choice  "  can  be  made.  Keep 
up  your  efforts,  and  we  will  continue  to  sup- 
port you  and  the  other  pro-life  people  in 
Washington.  D.C.  as  well  as  we  can  from 
here. 

Sincerely  for  life. 

Ellie  Roucht. 
Cedar  Rapids.  lowa.m 


FOUNDER'S  HONOR 

•  Mr.  SIMON.  Mr.  President,  I  wel- 
come the  news  of  the  impending  re- 
leaise  of  Soviet  dissident  Yuri  Orlov. 
one  of  the  cofounders  of  the  Helsinki 
Watch  Group.  The  watch  members 
bravely  monitored  Soviet  compliance 
with  the  Helsinki  agreements  of  1975. 
Amongst  the  founders  were  Anatoly 
Shcharansky,  recently  released  from 
the  Soviet  Union,  and  Naum  Meiman, 
still  held  against  his  will  within  the 
Soviet  Union.  For  their  efforts  to 
assist  with  the  Helsinki  agreements, 
Orlov  and  Shcharansky  were  impris- 
oned and  Naum  Meiman  and  his 
family  were  ostracized  from  Soviet  so- 
ciety. 


It  has  been  more  than  a  decade  since 
Naum  and  Inna  Meiman  have  request- 
ed to  emigrate  from  the  Soviet  Union. 
Their  quest  for  repatriation  to  Israel 
is  the  Meimans'  life-long  dream,  but 
their  desire  to  leave  the  Soviet  Union 
now  has  additional  importance.  A  fifth 
tumor  has  appeared  on  Inna's  neck. 
The  Soviet  doctors  feel  there  is  noth- 
ing more  they  can  do  for  her. 

In  the  spirit  of  cooperation,  with 
Soviet-American  relations  at  a  crucial 
juncture,  I  strongly  encourage  the 
Soviet  Union  to  allow  the  Meimans  to 
emigrate  to  Israel.# 

PROGRAM 

Mr.  HELMS.  Mr.  President,  as  a 
brief  recap  the  Senate  will  convene  to- 
morrow morning  at  8:30  a.m.  We  will 
be  back  on  the  continuing  resolution 
at  9  a.m.  Rollcall  votes  could  occur 
early  Thursday  morning  with  relation 
to  the  continuing  resolution,  and  at 
2:15  tomorrow  afternoon  the  veto  mes- 
sage on  South  Africa  will  be  the  pend- 
ing business  under  controlled  time 
with  a  vote  at  4  o'clock  tomorrow- 
afternoon. 

Following  that  vote,  the  Senate  will 
return  to  the  consideration  of  the  con- 
tinuing resolution  with  roUcall  votes 
very,  very  late  into  the  evening  and 
possibly  beyond. 


RECESS  UNTIL  TOMORROW  AT 
8:30  A.M. 

Mr.    HELMS.    Mr.    President,    there 
being    no    further    business    to   come 


before  the  Senate,  under  the  previous 
order  I  move  that  we  stand  in  recess. 

The  motion  was  agreed  to:  and  the 
Senate,  at  10:48  p.m..  recessed  until 
Thursday.  October  2,  1986,  at  8:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  1,  1986: 

In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States 
Code,  section  1370: 

To  be  general 
Gen.  Fred  K.  Mahaffey.  525-70-4649.  age 

52.  U.S.  Army. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  1,  1986: 

Executive  Office  of  the  President 

William  R.  Graham,  of  California,  to  be 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy. 

National  Aeronautics  and  Space  ' 
Administration 

Dale  D.  Myers,  of  California,  to  be  Deputy 
Administrator  of  the  National  Aeronautics 
and  Space  Administration. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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U.S.  SENATE  PRODUCTIVITY 
AWARD  PROGRAM 


HON.  CHARLES  McC.  MATHIAS,  JR. 

OF  MARYLAND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  October  1.  1986 

•  Mr.  MATHIAS.  Mr.  President,  in 
1982  the  Senate  established  the  U.S. 
Senate  Productivity  Award  to  recog- 
nize how  important  productivity  is  to 
the  economic  well-being  of  our  coun- 
try. At  that  time,  the  Senator  from 
Alaska  [Mr.  Stevens]  and  others 
thought  it  would  be  appropriate  to 
award  a  medal  in  each  State  for  out- 
standing improvements  in  productivi- 
ty. 

The  program  was  to  serve  two  pur- 
poses. First,  it  would  bring  attention 
to  those  companies,  organizations  and 
individuals  who  were  actually  doing 
something  to  be  more  competitive  and. 
hopefully,  inspire  others  to  follow 
their  example.  Second,  it  would  help 
Members  of  the  Senate  become  more 
aware  of  the  productivity  efforts  in 
the  country  and  how  public  policy 
could  encourage  improved  productivi- 
ty. 

For  the  past  3  years,  I  have  conduct- 
ed a  productivity  program  in  conjunc- 
tion with  the  University  of  Maryland's 
Center  for  Productivity  and  Quality  of 
Working  Life.  We  put  together  a  panel 
of  distinguished  Marylanders  and  in- 
vited individuals,  unions,  companies 
and  other  organizations  to  tell  us  how 
and  why  they  were  improving  produc- 
tivity. The  quality  of  the  responses 
has  .been  excellent  and  demonstrates 
that  there  are  people  doing  things  to 
make  themselves  and  the  country 
more  competitive. 

The  winners  of  this  year's  U.S. 
Senate  Productivity  Award  for  Mary- 
land were  the  4,600  associates  of  Pres- 
ton Trucking  Co.  in  Caroline  County, 
MD,  and  around  the  country.  At  Pres- 
ton, productivity  is  gospel.  Last  year 
Preston's  associates  developed,  ap- 
proved and  implemented  over  3,000 
productivity  initiatives. 

But  Preston  has  not  been  content 
with  just  winning  the  Senate  Produc- 
tivity Award.  The  company  will  pro- 
vide information  on  productivity  to 
anyone  interested  and  in  the  future 
will  offer  case  studies  for  business 
schools  and  a  how  to  series  on  produc- 
tivity applicable  to  any  company.  Pres- 
ton has  also  started  the  American  pro- 
ductivity campaign  to  bring  national 
attention  to  the  need  for  improve- 
ments in  productivity. 


Mr.  President,  this  productivity 
award  program  has  demonstrated  its 
effectiveness  to  me  over  the  past  sev- 
eral years  and  I  hope  other  Senators 
will  consider  how  it  can  be  used  to 
make  more  people  more  aware  of  pro- 
ductivity in  their  States.* 


TRIBUTE  TO  DR.  HUGH  E. 
McGUIGAN 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1.  1986 

Mr.  MRAZEK.  Mr.  Speaker,  on  December 
31,  the  guiding  hand  of  the  Port  Washington 
Union  Free  School  Distnct,  Dr.  Hugh  E. 
McGuigan,  will  retire  after  1 7  years  as  the  dis- 
trict's superintendent.  I  rise  today  to  call  the 
attention  of  my  colleagues  to  this  fact,  and  to 
salute  the  fine  work  performed  by  Dr.  McGui- 
gan for  the  benefit  of  a  generation  of  young 
people  in  the  Port  Washington  community. 

Under  his  leadership,  Port  Washington's 
Paul  D.  Schreiber  High  School  has  been  rec- 
ognized by  President  Reagan  and  the  Depart- 
ment of  Education  as  one  of  the  outstanding 
high  schools  in  the  Nation.  Schreiber  is  the 
only  high  school  on  Long  Island  to  receive 
this  designation,  and  it  stands  as  a  credit  to 
Dr.  McGuigan's  principled  leadership. 

Pnor  to  coming  to  Long  Island,  Dr.  McGui- 
gan served  as  superintendent  of  schools  in 
Woodbury,  CT,  and  in  Niles,  IL,  a  suburb  of 
Chicago.  He  also  served  as  a  principal  in 
Farmingdale,  NY.  He  received  his  educational 
preparation  in  the  fields  of  history,  govern- 
ment and  public,  school  administration  at  Adel- 
phi,  Hofstra  and  New  York  Universities. 

Along  with  his  responsibilities  in  developing 
new  and  innovative  teaching  programs,  Dr. 
McGuigan  has  found  time  to  contribute  his  en- 
ergies to  WLIW,  the  Long  Island  Public  televi- 
sion station,  as  vice  chairman  of  the  station. 
He  also  has  served  as  an  associate  trustee  of 
North  Shore  University  Hospital  for  10  years, 
and  is  a  member  of  Phi  Delta  Kappa  and 
Delta  Kappa  Phi,  national  scholastic  honorary 
societies. 

Earlier  this  year,  he  received  the  Exception- 
al Achievement  Award  from  the  Educational 
Assistance  Center  of  Long  Island.  He  also 
sen/es  on  the  New  York  State  Education  De- 
partment Tenure  Hearing  Panel. 

Mr.  Speaker,  I'm  sure  that  my  colleagues 
will  join  me  in  wishing  Dr.  McGuigan  the  very 
best  as  he  steps  down  from  his  years  of  serv- 
ice to  the  Port  Washington  community. 


YURI  ORLOV'S  FIGHT  FOR 
HUMAN  RIGHTS  WILL  CONTIN- 
UE IN  THE  UNITED  STATES 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  GILMAN.  Mr.  Speaker,  I  was  extremely 
pleased  to  learn  today,  as  did  many  others, 
that  Moscow  Helsinki  Group  founder  Yuri 
Orlov,  will  be  released  from  his  term  of  exile  in 
Siberia  within  the  next  few  weeks.  This  is 
joyous  news  for  all  of  us  involved  in  the  fight 
for  human  rights  in  the  Soviet  Union. 

The  announcements  today  from  President 
Reagan  and  Secretary  Shultz  that  a  summit 
meeting  will  be  held  on  October  11-12  in  Rej- 
kyavik,  Iceland,  prior  to  which  Yuri  Orlov  will 
be  released  to  the  West,  is  welcome  news 
indeed.  This  past  month  has  caused  a  great 
deal  of  tension  between  our  two  nations,  as 
we  sought  to  negotiate  a  settlement  in  the 
Daniloff  affair.  Indications  from  the  President 
that  "they  blinked  first"  only  confirms  our 
knowledge  that  the  President  and  Secretary 
Shultz  maintain  a  strong  and  firm  commitment 
to  the  high  ideals  of  this  Nation,  including  their 
personal  dedication  to  the  precepts  of  the 
Helsinki  Final  Act. 

Yuri  Orlov,  a  brilliant  scientist,  was  the 
founder  of  the  highly  regarded  Moscow  Hel- 
sinki Watch  Monitohng  Group.  With  Andrei 
Sakharov  and  Anatoly  (Natan)  Shcharansky, 
he  set  the  standard  for  so  many  other  Helsinki 
Watch  groups  established  throughout  the 
Soviet  Union.  It  was  because  of  Yuri  Orlov 
and  his  associates  that  others  were  able  to 
gather  the  necessary  courage  to  stand  up  for 
their  internationally  guaranteed  rights.  Yet  it 
was  these  same  founders  who  suffered  se- 
verely because  of  these  beliefs. 

Yuri  Orlov  is  a  62-year-old  high  energy 
physicist  of  international  standing  who  was 
elected  a  corresponding  member  fo  the  Arme- 
nian Academy  of  Sciences  in  1968.  In  Octo- 
ber 1973  he  became  one  of  the  founders  of 
the  Moscow  branch  of  Amnesty  International, 
and  in  retaliation  for  this.  Dr.  Orlov  was  dis- 
missed several  months  later  from  his  post  at 
the  Institute  for  Terrestial  Magnetism  and  Ra- 
diowave  Propagation  (I2MIRAN].  Neverthe- 
less, he  managed  to  continue  his  theoretical 
research  and  during  those  years  originated 
"wave  logic,"  an  important  approach  to  prob- 
lems of  theoretical  physics.  In  addition,  he 
continued  to  monitor  human  rights  violations, 
signing  petitions  and  literally  standing  up  with 
his  persecuted  fellow  citizens. 

Dr.  Orlov's  strong  human  rights  advocacy 
culminated  in  his  chairmanship  of  the  Moscow 
Helsinki  Watch  Group  in  May  1976.  Under  his 
leadership,  the  group  issued  over  20  authoh- 
tative  reports  on  Soviet  Violations  of  the  Hel- 
sinki accords.  These  activities  led  to  his  arrest 
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in   February   1977,  on  the  charges  of  anti- 
Soviet  agitation  and  propaganda. 

After  being  held  incommunicado  for  15 
months,  Dr.  Orlov  was  sentenced  to  the  maxi- 
mum term  of  7  years  strict  regime  labor  camp 
and  5  years  internal  exile.  His  expulsion  from 
the  Armenian  Academy  of  Sciences  followed 
soon  after.  Professor  Orlov's  term  of  hard 
labor  was  punctuated  by  the  confiscation  of 
his  scientific  papers,  beatings,  and  his  relega- 
tion to  special  punishment  cells.  This  cruel 
mistreatment  led  to  physical  disorders  includ- 
ing hypertension,  kidney  disease,  a  heart 
murmer,  and  respiratory  problems,  among 
others. 

Following  his  7-year  term  of  labor  camp,  Dr. 
Orlov  was  transferred  to  his  place  of  exile  in 
Yakutsk,  Siberia.  There,  he  was  forced  to  live 
in  a  crude  hut  without  heat  or  other  basic 
amenities.  In  the  almost  10  years  in  which  Dr. 
Orlov  has  suffered,  photos  have  shown  us 
that  he  has  aged  20. 

Dr.  Orlov's  release  to  the  West  is  gratifying 
news.  His  courage,  integhty,  and  determina- 
tion to  ensure  compliance  by  the  Soviet  Union 
with  the  Helsinki  Final  Act  are  appreciated  by 
us  all  as  a  superhuman  act  under  subhuman 
conditions.  Yet  we  will  not  cease  our  efforts  to 
obtain  the  release  of  other  confined  human 
rights  activists,  such  as  Drs.  Andrei  Sakharov 
and  Yelena  Bonner,  still  held  incommunicado 
in  the  closed  Soviet  city  of  Gorky.  They  and 
so  many  other  innocent  men  and  women 
need  our  best  efforts  on  their  behalf  if  we  are 
to  ensure  that  the  upcoming  summit  meeting 
between  President  Reagan  and  Soviet  Gener- 
al Secretary  Mikhail  Gorbachev  will  produce 
substantial  human  rights  programs. 


LEGAL  TOOLS  LIMITED  TO 
ENFORCE  SUBPOENA 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  HUBBARD.  Mr.  Speaker,  prominent 
Washington,  DC,  attorney  James  Hamilton 
has  written  an  excellent  article  which  recently 
appeared  in  the  September  22  edition  of  the 
National  Law  Journal. 

Jim  Hamilton,  one  of  Washington's  most 
outstanding  attorneys,  is  a  member  of  the 
successful  Washington  law  firm  of  Ginsburg, 
Feldman  &  Bress,  Chartered.  Mr.  Hamilton  is 
the  former  assistant  chief  counsel  to  the 
Senate  Watergate  Committee.  Mr.  Hamilton  is 
the  author  of  "The  Power  to  Probe:  A  Study 
of  Congressional  Investigations." 

Mr.  Hamilton  highlights  his  thoughts  about 
the  nomination  of  Justice  William  H.  Rehnquist 
as  Chief  Justice.  He  discusses  the  controver- 
sy of  the  Senate's  legal  right  to  confidential 
documents  which  were  written  by  Justice 
Rehnquist.  His  detailed  article  emphasizes 
some  very  important  points  on  both  sides  of 
this  issue. 

Mr.  Hamilton's  article  follows: 


EXTENSIONS  OF  REMARKS 

[Prom  the  National  Law  Review,  Sept.  22. 
1986] 

Legal  Tools  Limited  to  Enforce  Subpoena 
(By  James  Hamilton) 
A  controversy  erupted  when  President 
Reagan  invoked  executive  privilege  during 
the  Senate  Judiciary  Committee's  proceed- 
ing to  determine  whether  Justice  William 
H.  Rehnquist  should  be  confirmed  as  chief 
justice.  That  controversy  now  has  passed, 
but  important  issues  linger  in  its  wake. 

The  president  asserted  executive  privilege 
in  refusing  to  give  Democrats  on  the  com- 
mittee confidential  documents  written  by 
Mr.  Rehnquist  in  1969-1971  when  he  was  as- 
sistant attorney  general  for  the  Office  of 
Legal  Counsel.  The  documents,  the  presi- 
dent contended,  involved  advice  that  Mr. 
Rehnquist  provided  as  part  of  the  govern- 
ment's decision-making  processes. 

The  spurned  senators  howled  about  the 
presidents  •blanket"  assertion  of  privilege, 
claiming  that  the  documents  concern  con- 
troversial subjects— for  example,  domestic 
surveillance  and  wiretapping— and  were 
needed  to  determine  whether  Justice  Rehn- 
quist should  be  confirmed.  The  controversy 
was  deflated  when  the  president  relented 
and  produced  memorandums  on  various 
specified  topics. 

The  administration  concession  was  in  line 
with  its  own  1982  policy  memorandum  re- 
garding congressional  requests  for  informa- 
tion, which  states:  "Every  effort  shall  be 
made  to  comply  with  the  congressional  re- 
quest in  a  manner  consistent  with  the  legiti- 
mate needs  of  the  executive  branch." 

Basic  questions  remain,  however:  Did  the 
Senates  legal  right  to  these  documents  out- 
weigh the  president's  claim  of  executive 
privilege?  Could  the  Democrats  have  forced 
their  production  had  the  President  not  capi- 
tulated? 

In  my  view,  the  answer  to  the  first  ques- 
tion is  probably  yes."  The  answer  to  the 
second  is.  unfortunately,  "no." 

The  U.S.  Supreme  Court  has  ruled  that, 
while  the  president  has  a  constitutionally 
based  executive  prhilege.  this  privilege  is 
not  absolute.  The  presidents  reasons  for 
withholding  must  be  balanced  against  Con- 
gress' need  for  the  information  sought. 

In  U.S.  v.  Nixon.  418  U.S.  683.  the  Su- 
preme Court  in  1974  recognized  "the  valid 
need  for  protection  of  communications  be- 
tween high  government  officials  and  those 
who  advise  and  assist  them  in  the  perform- 
ance of  their  manifold  duties." 

The  court  added:  "Human  experience 
teaches  that  those  who  expect  public  dis- 
semination of  their  remarks  may  well 
temper  candor  with  a  concern  for  appear- 
ances and  for  their  own  interests  to  the  det- 
riment of  the  decision-making  process." 

A  complicating  factor  was  that  many  of 
the  Rehnquist  documents  contain  legal 
advice.  While  there  is  debate  on  this  issue,  a 
good  argument  can  be  made  that  Congress 
has  no  right  at  all  to  materials  protected  by 
a  valid  claim  of  an  attorney-client  privilege. 
It  is  not  clear  whether  that  privilege,  which 
would  depend  on  the  nature  of  each  docu- 
ment sought,  was  technically  applicable. 

There  were,  however,  other  circumstances 
that  weakened  President  Reagan's  claim  of 
executive  privilege. 

First,  many  of  the  documents  were  not  di- 
rected to  the  president.  The  need  to  protect 
communications  between  government  offi- 
cials other  than  the  president  is  not  as  com- 
pelling as  the  need  to  safeguard  his  commu- 
nications, which  the  Supreme  Court  has 
said  are  "presumptively  privileged." 
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The  Rehnquist  memorandums  also  were 
at  least  15  years  old.  and  whatever  reasons 
once  existed  to  shield  them  likely  had  di- 
minished with  the  years.  Moreover,  some 
Office  of  Legal  Counsel  memorandums  are 
routinely  published  and  Mr.  Rehnquist  ap- 
parently had  no  objection  to  the  release  of 
his. 

On  the  other  side  of  the  equation,  the 
Senates  need  for  the  Rehnquist  documents 
was  substantial.  The  Senate  i3  being  called 
on  to  confirm  a  chief  justice  who  may  well 
lead  the  world's  most  important  court  for  20 
years.  The  chief  justice  is  more  than  just  a 
jurist;  he  is.  as  well,  a  symbol  of  justice.  The 
views  Justice  Rehnquist  expressed  as  a  high 
government  official  could  have  been  signifi- 
cant. 

The  Senate's  requirement  for  information 
for  the  confirmatory  process  arguably  is 
even  stronger  than  Congress'  need  for  infor- 
mation to  pursue  its  general  legislative  and 
oversight  functions.  And  why  should  the 
country  be  left  with  worrisome  doubts  about 
the  man  who  probably  will  become  chief 
justice?  Such  doubts,  which  were  stirred  by 
the  president's  assertion  of  privilege,  do  not 
promote  respect  for  the  court  and  the  ad- 
ministration of  justice. 

All  this  said,  the  fact  remains  that  Senate 
Democrats  did  not  have  the  legal  tools  to 
obtain  the  documents. 

The  committee  had  no  legal  right  to  these 
memorandums  unless  it  issued  a  subpoena 
for  them.  It  appeared  that  the  Democrats 
could  have  gathered  t'he  votes  to  do  this. 
But.  if  the  subpoena  had  been  defied,  it 
likely  would  have  been  enforced,  if  at  all.  by 
a  criminal  contempt  of  Congress  proceeding 
against  the  person  refusing  to  honor  the 
subpoena. 

A  criminal  contempt  proceeding  can  be 
initiated  only  by  a  majority  vote  of  the 
Senate.  The  Democrats  probably  would  not 
have  had  the  votes  to  reach  this  result. 

The  only  other  way  for  the  Senate  to  en- 
force a  subpoena  is  to  send  the  Senate  ser- 
geant-at-arms  to  arrest  the  individual  defy- 
ing it.  However,  such  a  procedure  also  re- 
quires full  Senate  approval  and  has  not 
been  used  by  either  house  since  1945.  It  also 
would  be  somewhat  unseemly  for  the  ser- 
geanl-at-arms  to  walk  into  the  Justice  De- 
partment to  haul  away  Attorney  General 
Edwin  Meese  or  some  other  high  depart- 
ment official  who  had  not  acceded  to  the  • 
Senate's  demands. 

The  Senate  does  have  authority  to  bring  a 
civil  action  to  enforce  a  subpoena  directed 
to  an  individual  not  employed  by  the  federal 
government,  but  this  procedure  would  not 
be  available  concerning  a  subpoena  to  a  Jus- 
tice Department  official. 

Even  if  the  Senate  had  voted  criminal  con- 
tempt, a  successful  prosecution  would  have 
been  highly  unlikely  because  the  Justice 
Department  has  broad  discretion  over 
which  cases  will  be  prosecuted  and  which 
will  not. 

And  there  was  another  wrinkle.  If  the 
person  defying  the  subpoena  were  the  attor- 
ney general  or  other  top  Justice  Depart- 
ment official,  any  contempt  of  Congress 
prosecution  would  fall  under  the  Ethics  in 
Government  Act  and  would  require  the  ap- 
pointment of  an  independent  counsel.  The 
courts,  however,  have  held  that  the  attor- 
ney general's  decision  whether  to  apply  to  a 
special  three-judge  federal  court  for  an  in- 
dependent counsel  is  not  reviewable  by  the 
courts. 

In  short,  the  Senate  could  not  have  forced 
production  of  the  Rehnquist  documents  by 
initiating  a  criminal  contempt  proceeding. 
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In  reality,  the  Senates  only  viable  way  to 
compel  release  of  the  documents  was  to  in- 
dicate thai  confirmation  was  foreclosed 
without  them,  a  stance  that  politics  made 
improbable.  The  Senate  thus  was  fortunate 
that,  the  president  changed  his  mind. 

It  is.  however,  unfortunate  that  Congress 
has  such  limited  legal  tools  to  compel  the 
executive  branch  to  disclose  confidential 
documents  tht  may  be  most  relevant  to  Con- 
gress' various  missions.  For  these  reasons.  I 
have  long  advocated  a  civil  procedure  that 
would  allow  a  federal  court,  on  an  expedited 
basis,  to  rule  on  a  presidents  claim  of  exec- 
utive privilege  precipitated  by  a  congression- 
al request  for  information. 


THE  SIMPLEST  WAY  TO  FIGHT 
DRUGS 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1.  1986 

Mr.  BIAGGI.  Mr.  Speaker,  this  august  body 
recently  passed  the  most  hard-hittmg  and 
comprehensive  antidrug  legislation  in  the  his- 
tory of  our  Nation.  Over  the  next  3  years  it 
would  provide  more  than  S4  billion  to  fight 
drug  abuse.  I  was  an  onginal  cosponsor  and 
strong  supporter  of  that  legislation 

The  bill  contains  many  attractive  features 
As  a  former  law  enforcement  officer,  I  particu- 
larly liked  the  tougher  penalties  it  would 
impose  on  drug  traffickers,  and  the  more  than 
SI  billion  in  Federal  assistance  it  would  pro- 
vide to  help  State  and  local  law  enforcement 
agencies  fight  drugs  Similarly,  I  have  spoken 
out  many  times  in  support  of  the  bill's  provi- 
sions to  promote  a  vigorous  drug  abuse  edu- 
cation program  In  the  schools,  beginning  in 
the  earliest  grades  and  lasting  throughout  a 
child's  school  years 

However,  a  recent  op-ed  piece  that  ap- 
peared in  the  New  York  Times  spotlighted  yet 
another  cntical  component  of  the  Omnibus 
Drug  Enforcement,  Education,  and  Control 
Act— drug  eradication.  As  James  Mills,  a  man 
who  has  spent  the  last  6  years  writing  a  book 
about  the  international  narcotics  industry. 
states  in  his  article.  "The  cause  of  the  drug 
problem  is  drugs.  If  drugs  had  never  existed, 
there  could  be  no  drug  problem.  Apparent  so- 
lution: Remove  drugs.  Without  the  presence  of 
drugs,  there  woyld  be  no  need  for  programs 
to  interdict  drugs,  arrest  drug  dealers,  seize 
drug  profits,  treat  drug  addicts  or  test  potential 
drug  users." 

That  IS  good,  sound  logic.  Unfortunately,  the 
total  eradication  of  illicit  drugs  cannot  occur 
overnight.  In  fact,  total  eradication  will  prob- 
ably never  happen,  at  least  not  in  our  life- 
times. That  IS  why  we  must  also  (ocus  our  ef- 
forts on  education,  interdiction,  strengthening 
our  drug  penalties,  increased  law  enforcement 
and  treatment  programs. 

However.  I  agree  with  Mr  Mills,  that  an  ef- 
fective drug  eradication  effort  will  make  the 
rest  of  the  drug  abuse  prevention  work  that 
much  easier  Significantly,  the  omnibus  drug 
bill  we  passed  is  consistent  with  this  view  In 
fact,  the  bill  conditions  certain  US.  foreign  as- 
sistance on  the  willingness  of  drug  producing 
nations  to  develop  and  implement  eradication 
programs.  Further,  the  bill  encourages  multi- 
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lateral  development  banks  to  support  in- 
creased lending  for  eradication  programs  and 
crop  substitution  programs.  Foreign  countries 
that  do  not  cooperate  with  US  interdiction 
and  eradication  efforts  could  also  be  denied 
preferential  tariff  treatment  In  addition,  the  bill 
authonzes  more  than  SI 00  million  for  interna- 
tional eradication  and  interdiction  efforts,  as 
well  as  for  research  and  development  of  safe 
and  effective  herbicides  to  eradicate  coca, 
from  which  cocaine  is  produced. 

Mr.  Mills  points  out  that  US  eradication 
and  crop  substitution  assistance  worked  very 
effectively  in  Turkey  in  the  1970's.  I  supported 
those  efforts  and  would  agree  that  the  same 
success  can  be  expected  elsewhere.  The  Om- 
nibus Drug  Enforcement.  Education,  and  Con- 
trol Act  will  allow  that  to  happen.  At  this  time. 
Mr  Speaker.  I  am  submitting  the  full  text  of 
James  Mills'  article: 

The  Simplest  Way  To  Fight  Drugs 
tBy  James  Mills) 

What  do  the  traffickers  themselves  think 
of  all  this  drug  hysteria— President  Rea- 
gan's urinalysis,  the  first  blockade  of  New- 
York  harbor  since  the  War  of  1812.  propos- 
als to  seal  the  Mexican  border  with  a  2.000- 
mile  cocaine  curtain?  In  a  fortified  mansion 
in  Bangkok,  in  a  Mexico  City  prison,  in 
homes,  hotel  rooms  and  restaurants  on  four 
continents.  I  have  spoken  to  a  few  of  the 
men  who  run  the  international  narcotics  in- 
dustry, and  I  am  certain  their  reaction  to 
the  war  on  drugs  is  the  .same  today  as  when 
I  met  them.  They  are  laughing.  With  each 
desperate  new  response  to  the  drug  dilem- 
ma, we  move  further  and  further  from  the 
real  solution,  and  give  the  narcotics  tycoons 
every  reason  to  celebrate. 

When  an  intelligent  person  has  a  problem, 
he  first  examines  the  problem,  breaks  it 
into  its  components,  tries  to  find  the  funda- 
mental cause  (as  opposed  to  symptoms  mas- 
querading as  causes)  and  then  attacks  that 
cause.  He  also  asks  himself  what  attacks 
have  been  made  on  the  problem  in  the  past, 
and  which,  if  any.  of  those  attacks  have  had 
success. 

Clearly,  the  cause  of  the  drug  problem  is 
drugs.  If  drugs  had  never  existed,  there 
could  be  no  drug  problem.  Apparent  solu- 
tion: remove  drugs.  Without  the  pressure  of 
drugs,  there  would  be  no  need  for  programs 
to  interdict  drugs,  arrest  drug  dealers,  seize 
drug  profits,  treat  drug  addicts  or  test  po- 
tential drug  users. 

What  attacks  have  been  launched  against 
the  drug  problem  in  the  pa.st?  They  include: 
interdiction,  law  enforcement,  penalties, 
treatment,  denying  profits,  eradication. 

Which  of  these,  if  any.  have  worked?  Only 
one:  eradication.  It  worked  in  Turkey,  and  it 
worked  more  recently  and  temporarily,  in 
Mexico.  None  of  the  others  has  ever  worked, 
to  any  significant  degree,  anywhere  at  any 
time. 

Doesn't  common  sense  tell  us  that  before 
we  throw  billions  of  dollars  and  immen.se 
effort  at  other  recommended  attacks  on  the 
problem,  we  should  fully  exhaust  attempts 
at  eradication,  the  only  remedy  that  has 
ever  worked?  Not  only  is  eradication  the 
only  remedy  that  has  worked,  it  is  also  the 
only  approach  that  directly  attacks  the  fun- 
damental problem— removing  drugs. 

Eradication  also  happens,  fortunately,  to 
be  the  cheapest  and  easiest  approach. 
Ninety-five  percent  of  the  world's  cocaine, 
for  example,  originates  in  only  two  coun- 
tries. Peru  and  Bolivia.  They  have  a  com- 
bined  population   approximately   equal    to 


October  1,  1986 

that  of  California.  They  are  impoverished 
and  desperately  in  need  of  aid.  Surely,  it 
would  be  relatively  easy  to  encourage— and. 
if  nece.ssary.  to  force— those  countries  to 
stop  growing  coca. 

Peru  and  Bolivia  complain  that  eradica- 
tion of  coca  plants  would  unduly  upset  peas- 
ants who  earn  their  livings  from  coca.  But 
when  members  of  the  Senate  Select  Com- 
mittee on  Narcotics  Abuse  and  Control  vis- 
ited Peru  and  Bolivia  in  1983  they  found 
that  many,  if  not  most,  of  the  coca-growing 
compesinos  had  until  recently  been  growing 
legitimate  food  crops.  Only  when  the  cam- 
pesinos  abandoned  food  crops  for  the  more 
lucrative  coca  plants  did  both  those  coun- 
tries have  to  be  fed  by  emergency  interna- 
tional relief  programs. 

Bolivia  further  claims  that  since  campe- 
sinos  represent  60  percent  of  the  electorate, 
their  disfavor  could  topple  the  Government. 
Well,  so  what— compared  to  the  alternative 
of  continuing  cocaine  abuse?  Bolivian  gov- 
ernments have  been  collapsing  regularly  for 
the  past  30  years  and  will  no  doubt  continue 
to  collapse  with  or  without  the  eradication 
of  coca  fields. 

Note  that  Thailand  has  offered  the  peas- 
ants-will-starve argument  for  some  15  years, 
while  its  poppy  acreage  has  grown  and 
grown.  Turkey  said  the  same  thing  (it  had 
300,000  farmers  growing  poppies)— until 
President  Richard  M.  Nixon  gave  the  Turk- 
ish Government  money  for  the  farmers  who 
were  put  out  of  opium  business  in  early 
1970's.  Most  of  the  money  went  into  the 
pockets  of  corrupt  officials.  Still,  there  were 
no  reports  of  ma.ss  starvation  in  Turkey. 

A  few  weeks  ago.  President  Victor  Paz  Es- 
tenssoro  of  Bolivia,  asking  for  $100  million  a 
year  in  anti-drug  funds  from  the  United 
States,  was  quoted  as  saying:  'If  we  are 
going  to  tell  the  peasants  not  to  grow  coca, 
we  have  to  have  alternatives.  Without  an 
all-weather  highway,  they  can't  market  rice, 
coffee,  oranges  and  other  legal  crops  they 
could  substitute  for  coca."  I  first  heard 
those  words— virtually  verbatim— about  a 
decade  ago  from  Thailand  officials.  The 
Thais  got  the  money  they  requested,  they 
got  their  crop  substitution  programs  and 
they  got  their  highway.  Today,  the  money  is 
gone,  crop  substitution  is  still  in  the  •dem- 
onstration" stage,  poppy  acreage  is  vastly 
increased  and  the  highway  has  been  used  to 
transport  opium  and  morphine  base. 

It  is  also  argued  that  if  we  eradicate  in 
one  country,  growers  will  simply  shift  to  an- 
other. This  ignores  the  fact  that  there  are 
only  a  limited  number  of  locations  with  the 
agricultural  and  climatic  conditions  neces- 
sary for  the  growth  of  coca  and  poppies. 
And  once  the  full  power  of  the  United 
States  comes  down  on  Peru  and  Bolivia, 
forcing  eradication,  surely  other  countries 
will  see  the  handwriting  on  the  wall.  Will 
they  imagine  that  they  can  succeed  where 
Peru  and  Bolivia  failed?  Would  not  the 
United  States  be  as  capable  of  coercing 
those  countries  into  eradication  as  it  was 
Peru  and  Bolivia?  And  isn't  there  something 
fundamentally  unsound,  and  craven,  about 
the  other-countries-will-step-in  argument? 
Is  it  wise  not  to  attack  one  enemy  for  fear 
that  others  might  then  appear? 

After  having  observed  the  international 
drug  scene  for  20  years,  I  am  convinced  that 
eradication  is  the  only  thing  that  wiU  work, 
and  that  it  would  work  quite  easily.  If  Presi- 
dent Reagan  dug  in  his  heels  and  became 
obsessive  about  eradication,  he  could  reduce 
the  availability  of  cocaine  by  50  percent  in 
six  months,  and  80  percent  in  a  year.  Heroin 
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could  be  similarly  reduced,  though  over  a 
longer  period  of  time. 

Why.  then,  is  eeradication  always  at  the 
bottom  of  every  politicians  list  of  -things  to 
do?"  I  think  because  its  the  least  politically 
attractive  recommendation.  Surely,  it  is  no 
accident  that  the  present  furor  over  drugs 
(sparked  only  in  part  by  the  emergence  of 
crack)  precedes  the  November  elections  by 
three  months.  (President  Reagan  declared 
his  was  on  drugs  19  days  before  the  1982 
elections)  Politicians  appear  to  believe  that 
workers  are  interested  only  in  what  is  near- 
est to  them.  So  we  get  domestic  solutions; 
interdiction,  testing  and  enforcement. 
Eradication— a  big  word  that  happens  in  dis- 
tant lands— isn't  so  viscerally  appealing  as 
capital  punishment  for  pushers. 

We  have  to  stop  wanting  to  appear  as  if 
we  are  doing  something— and  do  something. 
There  is  no  end  to  the  good  you  can  accom- 
plish if  you  don't  care  who  gets  the  credit. 
Eradication  could  make  all  other  approach- 
es, from  interdiction  to  testing,  irrelevant. 

I  might  also  add  that  drugs  are  not  exclu- 
sively an  American  problem.  The  war  must 
be  a  world  war  not  only  in  the  sense  that 
producing  countries  are  our  enemies,  but  in 
the  sense  that  other  victim  countries  are— 
or  should  be— our  allies.  We  do  not  have  the 
highest  per  capita  addiction  rate  in  the 
world.  (Colombia  is  said  to  have  three  mil- 
lion addicts,  which  is  one  in  nine  citizens— 
almost  unbelieveable.)  Many  countries  in 
Asia.  Latin  America  and  Europe  have  large 
and  growing  drug  problems.  They  should  be 
as  eager  as  we  to  see  to  it  that  producing 
countries  get  out  of  the  dope  business. 

Last  year.  23  Americans  died  in  terrorist 
attacks,  and  we  bombed  Libya.  If  the 
world's  coca  fields  were  in  Libya,  instead  of 
in  Peru  and  Bolivia.  President  Reagan 
would  know  what  to  do  and  we  would  not 
have  a  cocaine  problem  today. 

By  concentrating  the  bulk  of  its  efforts  on 
domestic  approaches,  our  Government 
keeps  the  heat  off  the  leaders  of  the  inter- 
national narcotics  industry,  men  whose 
supply,  production  and  management  teams 
are  overseas. 

So  the  traffickers  are  laughing.  They' 
know  how  to  solve  the  drug  problem.  The 
war  on  drugs  is  the  best  thing  that  ever 
happened  to  them. 


GEORGETOWN  SENIOR  LEAGUE 
SOFTBALL  WORLD  SERIES 
CHAMPIONS 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1,  1986 
Mr.  VANDER  JAGT.  Mr.  Speaker,  the 
Georgetown  Little  League  from  Georgetown 
Township  in  Jenison,  Ml,  a  part  of  our  Ninth 
Congressional  District  recently  won  the  Senior 
League  World  Series  for  Softball  In  Kalama- 
zoo, Ml.  The  Georgetown  league  is  part  of 
Distnct  9  Michigan,  centered  in  Grand  Rapids, 
Ml.  The  senior  division  is  made  up  of  girls  age 
13.  14  and  15. 

Facing  a  strong  team  from  Pittsburg,  CA, 
the  Georgetown  All-Stars  were  able  to  over- 
come a  2-5  deficit  after  the  first  Inning  and  go 
on  to  win  with  a  score  of  7-5.  There  were 
several  outstanding  Individual  performances 
during  the  game,  but  the  whole  team  and 
Coach  Bob  Ear  rightly  deserve  our  praise.  The 
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team  finished  tournament  play  with  an  out- 
standing 17-1  record.  Until  Georgetown's  vic- 
tory, a  Michigan  team  had  not  won  a  Softball 
world  senes  since  1979.  This  was  the  sixth 
year  the  senes  was  held  In  Kalamazoo,  but  it 
was  the  first  year  In  which  a  Michigan  team 
won  the  championship.  Their  final  statistics 
are  testimony  to  the  greatness  of  their  team. 
They  scored  196  runs  for  a  10.88  average 
and  they  only  gave  up  29  runs.for  a  1.61  aver- 
age. 

I  know  my  colleagues  will  join  me  In  saluting 
the  members  of  this  outstanding  champion- 
ship team:  Krista  Abbott.  Dawn  Droog,  Laune 
Haan,  Melanie  Hoezee,  Beth  Horstmanshof, 
Chen  Idzlak,  Kim  Idzlak,  Stephanie  Kisscorni, 
Karl  Kunnen,  Karia  Kunnen,  Jenny  Pyper,  JodI 
Pyper,  Jodi  Robrahn  and  Mary  Zuidema.  Bob 
Earl,  coach,  Stu  Wilson,  manager,  Ray  Sheler, 
Jr.,  assistant  coach. 

I  am  submitting  for  my  colleagues  review  a 
copy  of  a  newspaper  article  that  appeared  in 
the  Grand  Valley  Advocate  on  August  12  re- 
garding this  tremendous  victory. 

G'TOWN  Crowned  World  Series  Champs 

(By  Gary  Morrison) 

Kalamazoo.— The  Georgetown  Little 
League  Senior  Girls  All-Star  team  now 
knows  all  about  that  championship  feel- 
ing." 

Saturday,  at  Wilson  Field  in  Kalamazoo, 
the  Georgetown  All-Stars  faced,  for  the 
second  time  in  three  days  a  strong  team 
from  Pittsburg,  Calif.  And  after  staking  the 
West  Coast  championships  to  a  5-2  advan- 
tage after  the  first  inning,  rebounded  to  win 
the  Senior  League  Softball  World  Series.  7- 
5. 

And  they  made  it  look  like  just  another 
game. 

Georgetown  was  declared  the  visiting 
team,  by  a  toss  of  a  coin,  and  they  took  ad- 
vantage with  a  fast  start  in  the  top  of  the 
first  inning. 

Kari  Kunnen  drew  a  walk  and  Jodi  Pyper 
singled,  Karla  Kunnen  then  singled  and 
drove  home  her  twin  sister,  for  the  game's 
first  score.  Georgetown  took  a  2-run  lead 
when  Pyper  scored  from  third  base  while 
her  sister  Jenny  was  at  the  plate. 

Kari  Kunnen  started  on  the  mound  for 
Georgetown  and  had  control  trouble  from 
the  outset.  She  gave  up  six  walks  and  three 
hits  in  the  first  inning,  with  most  of  the 
damage  resulting  from  a  two-run  double  off 
the  bat  of  Pittsburg's  Rachelle  Davis. 

"I  knew  that  our  team  would  come  out 
hitting, "  Karla  Kunnen  said  after  the  game, 
despite  the  rocky  start.  "We  had  six  innings 
to  hit  and  I  knew  it  was  something  we  could 
do." 

Kunnen  was  replaced  on  the  mound  by 
Stephanie  Kisscorni,  and  that  move  proved 
to  be  a  welcome  relief,  both  for  the  team 
and  the  many  area  fans  who  made  the  trip 
down  to  Kalamazoo,  Kunnen.  meanwhile 
moved  to  third  base  for  the  rest  of  the 
game. 

Offensively.  Karla  finished  the  game  with 
two  singles,  one  walk,  and  two  RBI's. 

Kisscorni  had  pitched  only  three  innings 
prior  to  the  championship  game,  but  the  de- 
cision to  play  her  was  a  sound  one. 

"We  use  Stephanie  to  pitch  batting  prac- 
tice." said  Georgetown  manager  Stu  Wilson. 
"She  is  one  of  the  most  consistent  pitchers 
we  have  when  it  comes  to  putting  the  ball 
across  the  plate  and  that's  all  we  wanted 
her  to  do. 
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"We  know  our  defense  is  strong  and  it  was 
up  to  Steph  to  put  the  ball  in  play  and  let 
the  rest  of  the  team  do  their  job." 

One  of  the  most  crucial  plays  in  the  game 
involved  the  first  batter  Kisscorni  faced. 
Pittsburg's  Latrice  Gamblin  tagged  a  2-2 
pitch  and  sent  it  flying  to  right  field,  where 
Laurie  Haan  made  a  running  catch  for  the 
second  out  in  the  inning. 

Without  hesitation  Haan  turned  and  fired 
a  strike  to  Mary  Zuidema  at  home  plate  to 
easily  double  up  Kenysha  Warren,  who  was 
trying  to  score  from  third  after  the  catch. 

That  play  proved  to  be  the  turning  point. 
From  then  on,  the  Gerogetown  girls  dug  in 
their  heels  to  get  back  into  the  ball  game. 

Georgetown  began  its  comeback  in  the 
third  inning  after  Karla  Kunnen  singled 
and  Jodi  Robrahn  walked.  Jenny  Pyper  fol- 
lowed with  a  double  to  left  that  sent 
Kunnen  scampering  home,  making  the 
score  5-3. 

"  Meanwhile,  Kisscorni  had  the  West  Coast 
champions  stymied,  as  they  managed  just 
three  hits  and  two  walks  off  the  George- 
town reliever  over  the  remainder  of  the 
game.  When  Pittsburg  did  make  contact, 
the  Georgetown  fielders  were  usually  in  the 
right. place  at  the  right  time. 

A  scoreless  .fourth  gave  way  to  a  produc- 
tive fifth  for  Georgetown.  Robrahn  reached 
first  on  a  fielder's  choice,  moved  to  third  on 
a  sacrifice  by  Jenny  Pyper  and  a  single  by 
Haan.  then  scored  on  Dawn  Droog's  single. 

In  the  sixth,  Georgetown  forged  ahead— 
for  good. 

Kisscorni  reached  based  with  a  walk  and 
advanced  to  second  on  a  single  by  Kari 
Kunnen.  Jodi  Pyper  reached  on  an  error  to 
load  the  bases  to  set  of  the  game-winning 
rally. 

Karla  Kunnen  was  .safe  at  first  on  a  bunt 
to  send  Kisscorni  home.  Robrahn  then 
knocked  in  what  proved  to  be  the  winning 
run  with  a  sacrifice  fly. 

"It  felt  great."  Robrahn  said  of  her  game 
winning  RBI.  "I  didn't  think  I  could  hit  the 
ball  because  I  haven't  been  hitting  good  in 
the  tournament.  But  I  knew  we  could  win. 

"We  came  back  before,  and  I  knew  we 
could  do  it  again." 

In  the  final  stanza.  Kari  Kunnen  drove  in 
the  final  run  of  the  game  when  she  singled 
home  Droog.  From  then  on  the  object  was 
to  prevent  Pittsburg  from  scoring. 

Kisscorni  gave  up  a  one-out  single  to 
Charleta  Thompson  and  a  two-out  walk  to 
Felecia  Collier  in  the  bottom  half  of  the  sev- 
enth, but  a  grounder  by  Charise  Owens  to 
Kunnen,  and  the  Ensuing  6-3  putoul, 
touched  off  a  wild  Georgetown  celebration. 

"I  was  so  nervous,"  Kisscorni  said  after 
the  game.  "I  didn't  expect  to  pitch  at  all.  I 
knew  our  team  was  good  but  I  didn't  think 
we  would  get  to  be  the  World  Series 
champs.  " 

In  spite  of  certain  outstanding  individual 
performances.  Georgetown  coach  Bob  Earl 
praised  the  entire  team.  Georgetown  fin- 
ished tournament  play  with  a  17-1  record, 
with  its  only  loss  coming  in  the  slate  play- 
offs against  E^exville. 

We  probably  benefited  from  that  game 
the  most."  Earl  said.  "It  was  a  loss  that  they 
got  out  of  the  way  and  made  them  more  re- 
laxed. Plus  it  proved  to  them  that  can  also 
come  back  and  win  ball  games." 

The  last  time  a  Michigan  team  won  a  soft- 
ball  world  series  championship  was  in  1979 
when  a  squad  from  Gaylord  captured  the 
crown  in  Portland,  Oregon.  This  was  the 
sixth  year  the  World  Series  has  been  held  in 
Kalamazoo  but  the  first  year  in  which  a 
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Michigan  team  to  win  the  championship  in 
its  home  state. 

ROAD  TO  THE  TITLE 

The  Georgetown  girls  made  a  valiant 
comeback  to  become  champions  of  the  Soft- 
ball World  Series,  but  to  get  to  the  final 
game,  they  use  a  completely  different  ap- 
proach. On  Wednesday,  against  the  Glas- 
gow. Del.,  champions  of  the  East  Coast. 
Georgetown  took  an  early  lead  and  coasted 
to  a  12-2  semifinal  win. 

On  Thursday,  the  Georgetown  girls  faced 
the  Pittsburg.  Calif.,  team  they  would  face 
again  for  the  championship  on  Saturday. 
And  similar  to  the  Wednesday  contest, 
Georgetown  jumped  out  to  an  early  advan- 
tage. 


PROBLEMS  FACING  OUR 
NATIONS  YOUTH 

HON.  ROY  DYSON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
bring  to  your  attention  the  myriad  problems 
that  often  overwhelm  our  Nation's  youth 
whether  it  be  sex,  drug,  or  alcohol  related.  It  is 
in  this  vein  that  I  read  to  this  distinguished 
body  four  pnze  winning  essays  sponsored  by 
the  Liebman-Berger  Post  No.  707  Auxiliary, 
Jewish  War  Veterans  of  the  United  States  and 
the  Wicomico  County,  MD.  Board  of  Educa- 
tion: 


THE  BICENTENNIAL  OF  THE  VIR- 
GINIA STATUTE  FOR  RELI- 
GIOUS FREEDOM 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  ACKERMAN.  Mr.  Speaker,  this  year  the 
United  States  is  celebrating  the  200th  anniver- 
sary of  the  Virginia  Statute  for  Religious  Free- 
dom, drafted  by  Thomas  Jefferson  and  vigor- 
ously supported  by  James  Madison. 

More  than  anyone  else,  it  was  these  two  ar- 
chitects of  this  Nation's  concept  of  civil  liber- 
ties who  truly  understood  the  meaning  of  reli- 
gious freedom.  This  idea  does  not  mean  that 
one  is  free  solely  in  one's  own  personal  inter- 
pretation of  divine  providence,  but  also  from 
any  interpretation  of  providence.  This  hallmark 
statute  expressed  the  fervent  belief  of  Jeffer- 
son and  Madison  that  religion  is  a  matter  that 
must  be  left  to  religious  institutions— neither 
promoted  nor  interfered  with  by  the  Govern- 
ment. 

I  urge  all  of  my  colleagues  to  read  the  arti- 
cle which  appeared  in  the  September  28, 
1986,  issue  of  the  Washington  Post. 

The  article  follows; 
[From  the  Washington  Post.  Sept.  28.  1986] 
The  Freedom  That  Made  America 

IGNORE  PIOUS  advocates  OF  STATE  RELIGION: 
JEFFERSON  KNEW  WHAT  HE  WAS  DOING 

(By  William  Lee  Miller) 
It  is  the  most  significant  achievement  on 
behalf  of  religious  freedom  in  our  nation's 
history.  As  such,  it  is  one  of  the  definitive 
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EXTENSIONS  OF  REMARKS 

achievements— perhaps  absolutely  the  most 
unusual— of  Americas  founding.  A  distin- 
guished historian  has  even  gone  so  far  as  to 
say  that  the  200-year-old  Virginia  Statute 
for  Religious  Freedom,  crafted  by  Thomas 
Jefferson,  is  the  most  significant  American 
document— bar  none.  It  held  that  "our  civil 
rights  have  no  dependence  on  our  religious 
opinions."  And  it  is  having  its  bicentennial 
this  year. 

And  how  then  have  Americans  200  years 
later  honored  this  great  accomplishment? 
By  a  kind  of  inadvertent  anticelebration.  On 
the  bicentennial  of  the  key  political  victory 
by  James  Madison  that  led  to  the  passage  of 
the  Statute  by  the  Virginia  Assembly,  the 
state  of  Alabama  contended  before  the  Su- 
preme Court  that  it  could  set  up  an  estab- 
lished church  if  it  wanted  to.  On  the  anni- 
versary of  Madison's  great  Remonstrance. 
Edwin  Meese,  the  attorney  general  of  the 
United  States,  was  telling  the  American  Bar 
Association  that  we  really  can't  know  what 
the  founders  meant.  In  Virginia  itself 
preachers  like  Jerry  Falwell  and  Pat  Rob- 
ertson were  pounding  away  on  the  tube 
with  a  political-religious  message  at  odds 
not  only  with  Jefferson  but  with  his  allies— 
the  forbears  of  today's  evangelical  Chris- 
tians. And  in  the  climactic  bicentennial 
year,  Jefferson's  and  Madison's  successor  in 
the  White  House  nominated  for  the  chief 
justiceship  of  the  U.S.  Supreme  Court  Wil- 
liam Rehnquist.  a  justice  who  had  gone  out 
of  his  way,  alone,  in  dissent  and  at  length 
(in  that  Alabama  prayer  case),  to  deny  that 
Thomas  Jefferson  had  anything  to  do  with 
the  nation's  religious  policy. 

I  propose,  in  contrast,  to  make  a  few  re- 
marks tending  to  honor  what  Jefferson  and 
Madison  did.  in  the  form  of  a  tourguide  to 
religious  freedom  (Old  Dominion  division). 

I  have  had  an  unusual  connection  to  this 
agitated  matter  of  the  religious  beliefs  and 
church-state  convictions  of  the  Founders— a 
connection  not  so  much  by  scholarly  study 
or  intellectual  appropriation,  or  by  religious 
identification  or  ideological  affinity,  as  by 
geography,  automobile  route,  and  what  we 
might  call  space  allocation  proximity.  Until 
the  musical  chairs  of  such  assignments  ro- 
tated me  out  of  it  I  was  allowed  to  use  a  fac- 
ulty study  in  the  Alderman  Library  of  the 
University  of  Virginia  placed  exactly  be- 
tween the  editorial  offices  of  the  Papers  of 
George  Washington,  on  the  one  side,  and 
the  Papers  of  James  Madison,  on  the  other. 
Down  the  hall,  exuding  total  knowledge  of 
Thomas  Jefferson,  was  the  study  of  Dumas 
Malone.  Out  the  window  of  my  study  I 
could  look  upon  the  Rotunda  Mr.  Jefferson 
designed  for  his  university. 

Beyond  the  Rotunda  were  the  streets  of 
Charlottesville,  wherein— according  to  a  pic- 
ture in  the  Bayly  Museum,  off  to  the  left- 
there  once  rode  on  horseback  side  by  side 
James  Madison.  Thomas  Jefferson,  and 
James  Monroe.  Above  those  streets  is  Mon- 
ticello,  wherein  probably  at  some  time  in 
1777,  probably  with  Locke's  'Letter  Con- 
cerning Toleration"  and  perhf..ps  Milton's 
■Areopagitica"  before  him.  Jefferson  com- 
posed his  Bill  for  Establishing  Religious 
Freedom;  that  he  was  its  author  is  carved  on 
his  gravestone  up  there  beyond  the  gift 
shop  at  Monticello,  as  one  of  the  three  ac- 
complishments for  which  he  wanted  most  to 
be  remembered.  (He  omitted  being  presi- 
dent.) 

When  I  drive  to  Alexandria  or  Washing- 
ton. I  turn  at  the  Tastee  Freeze  in  Orange 
to  work  my  way  across  the  civil-war  battle- 
fields to  meet  1-95  at  Fredericksburg.  But  if 
instead  of  turning  at  the  Tastee  Freeze  I  go 
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further  north  and  turn  in  the  other  direc- 
tion, back  west  toward  the  Blue  Ridge.  I 
soon  find  Montpelier.  out  there  in  the  horse 
country  in  Orange  County,  the  home 
throughout  his  life  (85  years)  of  James 
Madison. 

In  Montpelier.  200  years  ago  last  summer, 
young  Madison,  then  35,  composed  his  re- 
markable Memorial  and  Remonstrance 
Against  Religious  Assessments,  the  second 
most  significant  document  in  American  his- 
tory on  the  subject  of  religious  liljerty.  after 
Jefferson's  bill,  to  which  Madison's  Memori- 
al gave  a  boost  in  the  fall  of  1785.  These  two 
most  important  American  documents  on 
this  subject  were  composed  by  these  two 
young  Virginia  friends  within  30  miles  in 
one  direction  or  another  of  that  window  of 
my  ex-study. 

First,  a  brief  catechism  on  Jeffersonian 
liberty,  with  some  explanations  and  some 
imaginings; 

Did  "religious  freedom  "  for  Jefferson  and 
Madison  extend  to  atheists?  'Yes.  To  agnos- 
tics, unbelievers,  and  pagans?  Yes.  To  here- 
tics and  blasphemers  and  the  sacrilegious? 
Yes.  To  "the  Jew  and  the  Gentile,  the 
Christian  and  Mohametan,  the  Hindoo,  and 
infidel  of  every  denomination"?  Yes.  To 
"Papists"?  Yes.  To  "irreligion "?  Yes.  To 
people  who  want  freedom  from  religion? 
Yes.  To  people  who  want  freedom  against 
religion?  Yes. 

Jefferson  was  proud  that  this  Statute 
went  further  than  Locke,  who  drew  the  line 
at  atheists  (because  they  would  dissolve  the 
basis  for  oaths  and  promises,  the  bonds  of 
society)  and,  by  indirection  and  partly  for 
reasons  of  an  Englishman's  international 
politics,  at  Roman  Catholics.  Jefferson  and 
Madison  drew  no  such  lines.  Jefferson 
wrote,  of  Locke's  toleration;  "It  was  a  great 
thing  to  go  so  far.  Where  he  stopped,  we 
may  go  on." 

Madison,  who,  as  the  floor  manager  who 
maneuvered  the  Statute  through  the  Vir- 
ginia assembly,  deserves  credit  for  it  along- 
side Jefferson,  explained  in  his  Memorial 
and  Remonstrance  that  this  natural  right  of 
religious  conscience  was  interwoven  with  all 
the  rights  and  liberties  for  which  the  patri- 
ots had  fought;  it  was  a  part  of  the  meaning 
of  "the  late  Revolution. "  Because  each 
human  being  has  by  natural  right  the  liber- 
ty of  his  or  her  own  belief,  it  is  therefore 
not  a  matter  of  listing  groups  of  believers 
that  may  or  may  not  be  included,  by  belief 
or  by  lack  of  it;  All  persons  are  included, 
whatever  their  belief,  by  breathing,  by 
being  human.  In  fact,  civil  society  has  no 
just  claim  to  make  any  inclusions  and  exclu- 
sions. 

Did  this  liberty  of  belief  for  Jefferson  and 
Madison  entail  separation  of  church  and 
state?  Yes.  A  ban  on  tax  aid  to  religion?  Yes. 
On  state  help  to  religion?  Yes.  Even  reli- 
gion-in-general? Yes.  Even  if  it  were  ex- 
tended without  any  favoritism  among  reli- 
gious groups?  Yes.  The  completely  volun- 
tary way  in  religion?  Yes. 

Did  all  the  founders  agree  with  Jefferson 
and  Madison?  Certainly  not.  Otherwise 
there  wouldn't  have  been  a  fight. 

Jefferson  was  so  sure  that  these  ideas 
were  grounded  in  universal  moral  reason— in 
nature  and  nature's  God.  who  has  created 
the  mind  free— that  he  appended  what  we 
may  call  an  unJeffersonian  third  part  to  his 
bill,  after  the  enacting  clause,  which  told 
future  generations  to  leave  this  accomplish- 
ment alone,  tiecause  it  was  a  matter  of  natu- 
ral right;  "If  any  act  shall  be  hereafter 
passed  to  repeal  the  present  or  to  narrow  its 
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operation,  such  act  will  be  an  infringement 
of  natural  right." 

And  so.  when  one  reads  today  that  for- 
ward-looking, future-admonishing  section  of 
the  Virginia  Statute,  one  pictures  the  ghost 
of  Thomas  Jefferson  himself  (attended  by 
the  ghost  of  his  friend  James  Madison), 
paying  midnight  visits,  like  the  ghosts  of 
Christmas  past  and  present  on  Scrooge,  on 
Meese,  the  officers  of  the  state  of  Alabarha, 
Palwell  down  Route  29  in  Lynchburg  and 
Robertson  out  1-64  in  Virginia  Beach,  and 
particularly  on  Rehnquist.  One  may  glimpse 
this  tall  elegant  and  gentle  ghost,  shaking 
his  head  at  them  and  solemnly,  up  out  of 
the  third  part  of  his  Statute,  across  200 
years,  saying,  don't  do  it.  It  violates  natural 
right.  And  reason.  And  republican  principle. 
What  we  fought  for  in  the  late  revolution. 

These  worthies  and  unworlhies  cannot 
dismiss  him— this  great  Virginia  ghost— or 
his  fellow  ghost  Madison.  Of  course,  they 
may  send  an  assistant  to  telephone  down  to 
those  offices  near  my  ex-study  in  Char- 
lottesville to  get  a  quote  or  an  episode  (in  a 
hurry  please  and  never  mind  the  context)  in 
which  one  of  these  founders  referred  to 
"Providence"  or  endorsed  some  religious 
practice.  But,  by  so  doing,  they  cannot  set 
aside  the  significance  of  the  whole  careers 
of  Jefferson  and  Madison  on  this  question. 
These  two  men  were  more  consistent  on  this 
matter  through  the  vicissitudes  of  five  dec- 
ades or  six  of  actual  life,  through  all  the 
politics  of  a  nation's  founding,  than  most 
statesmen  are  able  to  be  on  anything— even 
more  than  Jefferson  and  Madison  them- 
selves were  able  to  be  on  almost  anything 
else. 

Can  you  seriously  doubt,  Jefferson's  ghost 
will  say,  that  I  was  pledged  to  freedom  of 
the  mind,  with  every  bone  in  my  body?  Go 
visit  my  monument  out  there  by  the  Tidal 
Basin,  and  read  the  great  oath  that  encir- 
cles it:  "I  have  sworn  upon  the  altar  of  God 
eternal  hostility  against  every  form  of  tyr- 
anny over  the  mind  of  man."  Can  even  a 
pop  "conservative  "  note  only  the  alter  but 
miss  what  was  sworn  there?  Does  anyone 
doubt,  the  ghost  would  thunder,  that  free- 
dom of  the  mind  was  for  me  the  basic  liber- 
ty on  which  this  country  was  founded? 

The  new  nation  deregulated  the  religion 
market.  The  resulting  free  market  in  reli- 
gion, like  most  free  markets,  was  not  neu- 
tral among  the  competitors  but  favored 
those  in  a  position  to  take  advantage  of  its 
conditions:  the  hither-to  dissenters,  the  sec- 
tarians, the  pietists,  the  revivalists,  the  new 
"churches  of  the  common  man." 

But  that  deregulation  was  not  confined  to 
the  domestic  market;  the  new  United  States 
also  eliminated  all  tariff  barriers  to  belief. 
By  their  strong  endorsement  of  the  separa- 
tion of  church  and  state  the  original  Ameri- 
can freechurch  Protestants  gave  themselves 
as  enormous  inadvertent  enrichment  pro- 
gram. Those  huddled  masses  of  Europe 
yearned  to  breathe  free  not  only  from  polit- 
ical but  also  from  religious  oppression  and 
persecution. 

And  even  that  is  not  the  entire  signficance 
of  the  statute.  In  the  last  part  of  the  long 
preamble,  Jefferson  left  religion  behind, 
and  spread  his  rhetoric  wings  over  the 
whole  spacious  territory  that  was  his  home, 
the  fre^om  of  the  human  mind.  "Truth  is 
great  and  will  prevail,  if  left  to  herself,"  he 
wrote.  "She  is  the  proper  and  sufficient  an- 
tagonist to  error,  and  has  nothing  to  fear 
from  the  conflict  unless  by  human  interpo- 
sition deprived  of  her  natural  weapons,  free 
argument  and  debate.  . . ." 

Justices  Brandeis  and  Holmes  in  the  20th 
century  reach  back  to  Jefferson,  who  in  his 
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turn  reached  back  to  Locke  and  Milton;  Jef- 
ferson, in  the  middle,  in  his  Statute,  affirm- 
ing that  "Truth  is  great  and  will  prevail"  if 
it  gets  a  rational  chance.  The  freedom  of 
belief  and  of  argument,  and  the  consequent 
exchange  of  ideas,  was  intended  by  this 
great  tradition  to  be  not  just  a  private  privi- 
lege but  the  foundation  of  free  government: 
"Liberty,"  indeed. 

There  may  be  those  today  who  are  not 
aware  that  religion  made  any  contribution 
to  this  accomplishment  of  freedom  of  mind 
and  conscience.  It  did  make  such  a  contribu- 
tion. But  the  heritage  of  intellectual  free- 
dom would  not  have  been  generated  out  of 
the  religious  tradition  alone;  there  had  to  be 
others,  outside  it,  challenging  its  insularity. 

Those  who  now  insist  that  the  United 
States  was  founded  on  religion,  or  on  a 
belief  in  God.  are.  to  be  sure,  in  some  loose 
and  extended  way  partly  right,  but  they  are 
in  a  more  significant  way  wrong.  The  actual 
construction  was  done  by  two  great  move- 
ments of  rebellion  against  conservative  reli- 
gion, and  in  particular  against  conservative 
political  religion. 

One  such  movement  began  with  the 
Protestant  Reformation  protesting  against 
conservative  political  Rome,  and  continued 
through  the  Puritans  protesting  against  the 
conservative  political  Canterbury,  and  the 
Congregational  Puritans  protesting  against 
conservative  political  Geneva.  It  came  final- 
ly to  the  Separatists,  levelers,  sectarians— 
that  little  trickle  of  radicalism  over  to  the 
side  of  the  stream  of  Protestantism  in 
Europe,  that  became  in  this  country  the 
main  current— who  protested  against  every 
form  of  national-religious  connection  what- 
soever. 

The  other  great  movement  (  "The  Age  of 
Reason")  began— when?— perhaps  in  the 
Renaissance,  in  the  beginnings  of  modern 
science,  in  the  growth  of  modern  political 
liberalism,  and  came  to  a  flowering  in  the 
international  Enlightenment  exactly  at  the 
time  of  this  nation's  founding.  It  may  be 
said  that  its  great  opponent,  too,  was  con- 
servative political  religion. 

These  two  movements  flowed  down  the 
highways  of  Virginia  200  years  ago,  coming 
over  the  mountains  from  the  Scotch  Irish  in 
the  valley  and  down  Route  29  from  Cul- 
peper  and  1-95  from  Gunston  Hall  and  Alex- 
andria, and  back  down  1-64  from  Hanover 
County  and  William'burg  and  the  Tidewater, 
and  (though  opposed  to  each  other  at  other 
times  and  places)  came  together  in  one 
great  moment  on  Jefferson"s  little  mountain 
in  1777,  and  another  in  Richmond  in  1786. 
when  Jefferson  wrote,  and  then  the  Assem- 
bly of  Virginia  to  the  astonishment  of  the 
world  enacted,  the  statute  that  asserted  in 
its  ringing  opening  sentence  that  "Almighty 
God  hath  created  the  mind  free." 


REPAYMENT  OF  THE  CENTRAL 
VALLEY  PROJECT,  CALIFORNIA 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1.  1986 

Mr.  MILLER  of  California.  Mr.  Speaker,  last 
week  the  House  passed  the  continuing  resolu- 
tion providing  funds  for  the  various  Federal 
agencies.  I  would  like  to  take  this  opportunity 
to  make  a  few  brief  remarks  concerning  provi- 
sions in  the  resolution  which  impact  the 
Bureau  of  Reclamation. 
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The  resolution  included  a  provision  which 
amends  the  San  Luis  Unit,  Central  Valley 
Project  [CVP]  authonzation  (Act  of  June  3. 
1960,  Public  Law  86-488).  The  amendment 
provided  that  none  of  the  costs  associated 
the  construction  of  any  distribution  systems  or 
drains,  including  the  San  Luis  interceptor  drain 
or  any  alternatives  to  it,  will  be  recovered— 
either  directly  or  indirectly— by  the  Secretary 
from  "power  contractors"  of  the  CVP. 

Mr.  Speaker,  I  did  not  object  to  the  inclusion 
of  this  language  in  the  resolution,  although  I 
would  like  to  make  several  observations  con- 
cerning the  amendment. 

My  first  reaction  is  one  of  disappointment 
that  the  amendment  does  not  clearly  outline 
who  is  going  to  pay  for  the  drainage  costs  in 
the  San  Luis  Unit  and  how  these  costs  will  t>e 
repaid.  This  amendment  only  provides  that 
power  contractors  of  the  CVP  will  not  be  sad- 
dled with  the  costs.  It  does  not  say,  however, 
that  the  taxpayers  or  other  water  users  in  the 
CVP  will  be  relieved  of  repayment  responsibil- 
ities. If  history  is  any  guide,  the  Westlands 
Water  District  will  make  every  effort  to  unload 
their  repayment  responsibilities  on  other  water 
users  or  the  taxpayers. 

Present  law  clearly  says  who  should  pay 
what  costs  and  how.  Under  the  Reclamation 
Projects  Act  of  1 939,  drainage  is  the  responsi- 
bility of  the  local  irrigation  district  and  they 
must  repay  those  costs  through  a  repayment 
contract  over  40  years  at  zero  percent  inter- 
est. 

I  have  found  the  Department's  silence  on 
the  question  of  repayment  by  power  consum- 
ers to  be  testament  to  the  need  for  this 
amendment.  On  March  24,  1986,  I  addressed 
the  House  and  pointed  out  that  the  proposed 
Westlands  settlement  contained  at  least 
seven  violations  of  law  and  other  unwise 
changes  in  policy.  One  charge  I  made  was 
that  the  settlement  would  "shift  payment 
costs  [of  drainage]  to  other  water  and  power 
users."  The  Department  denied  this  charge. 
This  amendment  proves  that  my  observations 
were  correct. 

The  recent  settlement  t)etween  the  West- 
lands  Water  District  and  the  Deparlment  pro- 
poses to  change  this  policy.  Under  that  settle- 
ment, the  Westlands  Water  District  is  propos- 
ing to  have  power  users  and  other  CVP  water 
users  assist  In  repayment  of  their  drainage 
costs.  The  amendment  in  this  resolution  will 
head  off  this  misguided  change  in  policy. 

I  would  strongly  urge  my  colleagues  who 
are  concerned  about  the  future  of  Reclama- 
tion programs  to  carefully  consider  what  this 
amendment  says.  For  the  first  time,  power 
consumers  are  refusing  to  assist  in  the  repay- 
ment of  a  Reclamation  project.  CVP  power 
contractors  have  legitimately  balked  at  paying 
hundreds  of  millions  of  dollars  in  drainage 
costs  which  are  not  their  responsibility.  I  can't 
blame  them  for  seeking  legislative  protections 
against  an  illegal  settlement. 

However,  it  is  absolutely  essential  that  we 
understand  the  precedent  which  Is  being  set 
by  the  amendment.  For  50  years,  power  has 
repaid  virtually  all  the  costs  of  reclamation 
projects.  Now  they  are  saying  "enough."  It  is 
not  inconceivable  that  power  consumers  will 
seek  similar  redress  on  other  projects  where 
costs  have  skyrocketed  due  to  inflation  and 
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the  wasteful  construction  practices  of  tfie 
Bureau  of  Reclamation. 

The  result  will  surely  be  that  the  repayment 
fiction  which  has  propped  up  Reclamation 
projects  for  the  last  50  years  will  evaporate. 

It  should  also  be  noted,  Mr.  Speaker,  that 
this  amendment  takes  the  first  step  toward 
determining  who  will  pay  for  the  cleanup  of 
Kesterson  Reservoir.  The  amendment  pro- 
vides that  power  contractors  will  not  have  to 
pay  any  of  those  costs.  Thus,  the  cleanup 
costs  will  either  be  borne  by  the  water  users 
or  the  taxpayers.  This  decision  will  be  ad- 
dressed next  year  when  the  Water  and  Power 
Subcommittee  considers  legislation  to  author- 
ize Kesterson  cleanup. 

Finally,  I  would  point  out  that  the  amend- 
ment refers  to  "power  contractors"  of  the 
Central  Valley  Project.  It  is  clear  that  this 
phrase  should  include  all  entities  who  have  a 
contract  for  such  power,  including  the  Pacific 
Gas  and  Electric  Company. 

Mr.  Speaker,  this  will  not  be  the  last  time 
the  Congress  deals  with  the  problems  pre- 
sented by  the  Westlands  settlement.  Because 
that  settlement  is  so  flawed  and  blatantly  ille- 
gal, it  will  take  years  to  correct  the  damage 
that  has.  been  done  by  this  administration. 
This  amendment  is  just  the  first  step  in  the 
long,  long  journey 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.   1977,  calls  for  establishment  of  a 


system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
October  2,  1986,  may  be  foOnd  in  the 
Daily  Digest  of  today's  Record, 

Meetings  Scheduled 

OCTOBER  3 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation   for  Septem- 
ber. 

SD-562 


OCTOBER  7 
9:00  a.m. 
Armed  Services 
To  hear  and  consider  the  nominations  of 
Robert  B.  Barker,  of  California,  to  be 
Chairman    of    the    Military    Liaison 
Committee    to    the    Department    of 
Energy,  William  A.  Clinkscales,  of  Vir- 
ginia, to  be  Director  of  the  Selective 
Service  System,  and  James  F.  McGov- 
ern,  of  Virginia,  to  be  Under  Secretary 
of  the  Air  Force,  and  military  nomina- 
tions. 

SR-222 

10:00  a.m. 
Select  on  Intelligence  •  ' 

To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

OCTOBER  9 
9:00  a.m. 
Armed  Services 
Task  Force  on  Inventory  Management, 
to  hold  open  and  closed  hearings  on 
ammunition  security. 

SR-232A 


CANCELLATIONS 

OCTOBER  3 
10:00  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  to  review  nuclear 
power  safety  measures  in   the  after- 
math of  the  Chernobyl  nuclear  power- 
plant  accident. 

SD-406 
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The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

He  hath  shewed  thee,  O  man,  what  is 
good;  and  what  doth  the  Lord  require 
of  thee,  but  to  do  justly,  to  love  mercy, 
and  to  walk  humbly  with  thy  God. 
Micah  6:8. 

God  of  justice,  truth  and  mercy,  for 
such  a  clear,  unequivocal  mandate  by 
which  to  live,  we  thank  You.  Give  us 
grace  that  our  lives  may  conform.  The 
one  hundred  men  and  women  who 
occupy  the  desks  in  this  Chamber  are 
committed  to  justice.  Over  and  over 
again,  in  debate  and  decision,  they 
reveal  a  love  for  mercy.  May  a  humble 
walk  with  their  God  be  a  daily  experi- 
ence and  a  witness  to  their  commit- 
ment to  Godly  leadership.  In  His  name 
Whose  life  was  a  model  of  the  man- 
date. Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDING  OFFICER.  The 
distinguished  acting  majority  leader  is 
recognized. 

Mr.  BROYHILL.  I  thank  the  Chair. 


SCHEDULE 


Mr.  BROYHILL.  Mr.  President, 
under  the  standing  order,  the  two 
leaders  will  be  recognized  for  10  min- 
utes each  at  the  beginning  of  this  ses- 
sion. Routine  morning  business  will 
not  extend  beyond  the  hour  of  9  a.m. 
During  that  period.  Senators  will  be 
permitted  to  speak  for  not  more  than 
5  minutes  each. 

I  wish  to  announce  that  at  9  o'clock 
the  Senate  will  resume  consideration 
of  House  Joint  Resolution  738,  which 
is  the  continuing  resolution.  I  also 
wish  to  announce  that  debate  on  that 
joint  resolution  and  amendments 
thereto  will  continue  until  the  hour  of 
2:15  p.m. 

At  2:15  p.m.  the  Senate  will  continue 
debate  on  the  veto  message  to  accom- 
pany the  South  Africa  bill  and  at  4 
p.m.  a  vote  will  occur  on  the  question, 
"Shall  the  bill  pass,  the  objection  of 
the  President  to  the  contrary  notwith- 
standing? " 

Following  the  vote  on  the  veto  mes- 
sage, the  Senate  will  then  resume  con- 


sideration of  the  continuing  resolu- 
tion. 

I  wish  to  announce  that  votes  will 
occur  throughout  the  session  and  a 
late  night  session  is  expected. 

Mr.  President,  I  reserve  the  balance 
of  the  leader's  time  on  this  side. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
distinguished  Democratic  leader,  Sena- 
tor Robert  Byrd,  of  West  Virginia,  is 
recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

I  ask  unanimous  consent  that  all  my 
time  under  the  order  may  be  reserved 
throughout  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  Wisconsin. 
Senator  Proxmire.  is  recognized. 


ROUTINE  MORNING  BUSINESS 

Mr.  PROXMIRE.  Mr.  President,  it  is 
my  understanding  there  is  a  period 
now  for  routine  morning  business  in 
which  each  Senator  may  be  recognized 
for  not  more  than  5  minutes:  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


THE  LOGICAL  EXPLANATION 
FOR  THE  PRE-SUMMIT  SUMMIT 

Mr.  PROXMIRE.  Mr.  President, 
what  should  we  expect  from  the 
unique  mid-October  pre-summit 
summit?  This  meeting  has  been  an- 
nounced not  as  an  actual,  bottom  in 
bond,  genuine  summit.  But  it  is. 

It  takes  two  things  to  meet  the 
standard  of  a  summit.  No.  1  is  the 
presence  of  the  President  of  the 
United  States  in  person.  No.  2  is  the 
presence  of  the  General  Secretary  of 
the  Soviet  Communist  party,  in 
person.  They  will  both  be  present  in 
Iceland  on  October  11  and  12.  So  it 
will  be  a  genuine  summit. 

But  this  is  a  most  unique  summit 
meeting.  Previous  summit  meetings 
have  been  held  for  the  purpose  of  ar- 
riving at  an  agreement  on  arms  con- 
trol, human  rights,  regional  problems 
or  for  some  other  substantive  purpose. 
Not  this  one.  This  will  be  for  the 
simple  purpose  of  deciding  what  to  dis- 


cuss at  a  second  summit  that  will  be 
held  later  this  year  in  Washington.  It 
will  be  strictly  procedural.  Why  can't 
this  procedure  be  handled  as  it  always 
has  in  the  past  by  top  subordinates? 
The  recent  procedural  meeting  be- 
tween the  superpowers  two  foreign 
ministers,  Shultz  and  Schevardnadze, 
were  hailed  as  preliminary  to  the  sub- 
stantive summit  meeting  between 
Reagan  and  Gorbachev.  Now  it  ap- 
pears that,  for  some  unexplained 
reason,  there  will  be  for  the  first  time 
two  back-to-back  summit  meetings, 
first  on  procedure— "what  do  we  dis- 
cuss,"  second  on  the  substance. 

Why  this  unusual  arrangement?  Mr. 
President,  in  the  judgment  of  this 
Senator  the  answer  is  political,  strictly 
political. 

Here  is  why:  At  the  previous  summit 
meeting  last  year  Gorbachev  was 
unable  to  get  any  significant  agree- 
ment out  of  President  Reagan.  Presi- 
dent Reagan  was  able  to  claim,  rightly, 
that  it  was  a  plejisant,  cooperative 
meeting  of  the  leaders  of  the  two  su- 
perpower adversaries.  It  was  a  get  ac- 
quainted meeting  that  showed  the  two 
leaders  could  talk  in  a  friendly  fashion 
in  an  atmosphere  without  animosity. 
So  the  President,  on  the  one  hand, 
made  no  concessions.  On  the  other 
hand,  he  provided  a  national  and 
international  picture  of  a  cooperative 
relationship.  That  was  a  political  plus 
for  President  Reagan  in  this  peace- 
minded  country.  After  all,  President 
Reagan  was  the  President  who  has 
called  the  Soviet  Union  an  evil  empire. 
He  carried  baggage  with  a  majority  of 
the  American  electorate  as  the  first 
President  who  had  made  no  progress 
on  arms  control.  The  President  made  a 
massive  and  very  costly  military  build- 
up the  top  priority.  In  spite  of  huge 
Federal  deficits,  the  President  had 
commanded  American  troops  into 
action  in  Grenada  and  was  pushing 
hostile  military  action  against  Nicara- 
gua. Some  of  these  individual  actions 
were  popular,  but  they  added  up  to  a 
disturbing  militancy  that  bothered 
many  Americans.  Now  it  is  true  that 
the  first  Reagan  summit  made  no 
progress  on  arms  control,  but  its 
friendliness  eased  fears  of  a  dangerous 
increase  in  hostility  between  the  two 
armed  to  the  teeth  nuclear  powers. 

So  what  does  the  Iceland  pre- 
summit  conference  do?  It  gives  Gorba- 
chev the  best  chance  he  has  to  get  the 
smiling,  glad-handing  public  relations 
element  out  of  the  way  in  mid-Octo- 
ber, so  there  will  be  little  excuse  for 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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still  another  unsubstantial  minuet 
when  the  brass-tacks  substantive 
meeting  takes  place  later  this  year. 

What  does  President  Reagan  get  out 
of  this?  Answer:  Exactly  what  he 
wants.  Ask  yourself,  once  again:  When 
is  this  meeting  taking  place?  Answer: 
October  II  and  October  12.  Why  is 
that  significant?  Answer:  It  occurs  pre- 
cisely 3  weeks  before  the  1986  congres- 
sional elections.  So  what?  So  President 
Reagan  is  going  to  be  up  to  his  neck  in 
these  crucial  elections,  especially  the 
elections  for  the  control  of  the  U.S. 
Senate  for  the  final  2  years  of  the 
Reagan  administration.  All  this  makes 
the  Iceland  meeting  a  political  gift 
from  heaven  for  the  President.  He  will 
emerge  from  that  meeting  precisely  3 
weeks  before  the  November  4  congres- 
sional election  as  the  President  who 
has  once  again  reassured  American 
voters  yearning  for  peace  by  his 
friendly  meeting  is  explicitly  billed  as 
simply  a  preliminary,  procedural  get- 
together,  the  President  will  not  have 
to  put  any  kind  of  an  arms  control 
agreement  on  the  line  prior  to  that 
crucial  November  4  congressional  elec- 
tion. The  President  will  return  for  the 
last  20  days  of  the  election  campaign 
without  any  antipeace  baggage  and 
without  running  the  risk  of  an  arms 
control  advantage  for  the  Soviet 
Union.  So  the  President  will  ride  into 
Senate  campaigns  in  New  York  and 
Wisconsin,  in  Maryland  and  Florida,  in 
Nevada,  the  Dakotas,  California  and 
elsewhere  only  a  few  days  away  from 
his  historic  summit  meeting  with  Sec- 
retary Gorbachev.  His  timing  will  be 
politically  perfect.  Mr.  President,  it 
will  be  perfect  and  make  no  mistakes 
about  it.  it  will  also  be  political. 

Mr.  BYRD.  Would  the  distinguished 
Senator  yield  on  my  time? 

Mr.  PROXMIRE.  Of  course. 

Mr.  BYRD.  I  thank  the  Senator.  I 
compliment  him  on  his  perspicacious 
statement.  Of  course,  this  is  PR.  pure 
PR,  and  probably  a  part  of  the  deal 
that  was  worked  out.  perhaps  in  con- 
nection with  the  swap  of  a  Soviet  spy 
who  pleaded  no  contest  for  an  Ameri- 
can newsman,  an  innocent  newsman. 

That  was  a  swap.  The  President  says 
there  would  be  no  deal.  Yet.  we  have 
seen  a  deal. 

There  were  supposed  to  be  25  Sovi- 
ets expelled  from  the  United  Nations. 
Well,  25  Soviets  have  not  yet  been  ex- 
pelled from  the  United  Nations.  Per- 
haps that  will  be  one  of  the  results  of 
the  Icelandic  meeting.  Perhaps  we  will 
learn  then  what  is  going  to  happen  in 
that  regard,  whether  all  those  25  Sovi- 
ets indeed  are  going  to  be  expelled. 
That  will  be  one  of  the  results  that 
will  flow  from  that  meeting,  I  would 
assume. 

Then,  of  course,  perhaps  out  of  that 
meeting  will  come  a  definite  date  for 
the  third  summit.  The  President  and 
Mr.  Gorbachev  had  a  summit;  now 
they  are  going  to  have  a  summit.  That 


is  summit  No.  2.  Whoever  heard  of 
heads  of  State  getting  together  to 
make  the  preparations  for  a  summit? 
It  is  a  joke. 

Mr.  PROXMIRE.  That  is  exactly 
right.  As  if  the  king  and  queen  would 
come  in  and  wait  on  the  table.  After 
all,  this  is  not  the  job  for  the  Presi- 
dent and  Secretary  Gorbachev. 

Mr.  BYRD.  Who  is  kidding  whom? 
Of  course,  it  is  a  summit.  When  the 
two  leaders  of  these  two  superpowers 
sit  down,  that  is  a  summit. 

And  it  will  be  successful  in  that  at 
least  they  may  come  out  with  a  defi- 
nite date  for  the  "summit,"  and  then 
the  PR,  the  political  PR  will  be  obvi- 
ous, as  the  distinguished  Senator  from 
Wisconsin  has  said. 

Mr.  Gorbachev  is  going  to  get  some 
political  PR  out  of  this,  too.  He  cannot 
come  out  of  this  a  loser.  It  was  his  pro- 
posal, as  I  understand  it,  that  they 
meet.  The  President-apparently  is  very 
eager  to  accept  this  proposal  coming 
as  it  does  just  prior  to  the  elections. 
And  also  that  may  have  been  one  of 
the  requirements  that  Mr.  Gorbachev 
wanted  in  order  that  Mr.  Daniloff  be 
sent  home. 

We  see  the  administration  going  to 
great  lengths  to  dissuade  any  impres- 
sion that  this  was  a  swap. 

Mr.  PROXMIRE.  I  thank  my  good 
friend. 

Mr.  BYRD,  The  Senator  knows  the 
old  saying  that  anything  that  looks 
like  a  duck,  walks  like  a  duck,  and 
quacks  like  a  duck  is  a  duck.  Anything 
that  looks  like  a  swap  and  smells  like  a 
swap  is  a  swap. 

So  I  compliment  the  distinguished 
Senator  from  Wisconsin  for  calling  it 
as  it  is.  It  is  characteristic  of  him.  I 
thank  him  for  yielding. 

I  reserve  the  balance  of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  thank  my  good  friend,  the  dis- 
tinguished Democratic  leader.  He  has 
as  fine  political  judgment  as  anybody  I 
know.  He  is  also  a  very,  very  loyal 
American.  We  both  support  the  Presi- 
dent. 

I  think  we  have  to  recognize  under 
these  circumstances  there  is  a  peculiar 
political  timing  involved  here  that  we 
all  should  be  conscious  of  and  many 
people  naively  may  overlook. 


COMMEMORATION  OF  THE  CEN- 
TENNIAL BIRTHDATE  OF 
CHIANG  KAI-SHEK 

Mr.  PROXMIRE.  Mr.  President, 
today  I  join  with  my  distinguished  col- 
league, Mr.  GoLDWATER.  in  commemo- 
rating the  centennial  birthdate  of  the 
late  Chiang  Kai-shek.  President  of  the 
Republic  of  China. 

Born  to  a  moderately  prosperous 
merchant  and  farmer  family  on  Octo- 
ber 31.  1887.  Chiang  Kai-shek  was  a 
man  with  a  purpose. 

Known  as  a  soldier  and  politician, 
revolutionary  and  traditionalist.  Chris- 


tian and  Confucian.  Chiang  was  driven 
by  the  desire  to  unify  China. 

With  Sun  Yat-sen  as  his  mentor  and 
friend.  Chiang  provided  leadership 
during  a  time  of  turmoil.  For  over  60 
years  the  man  whose  name  means 
Firm  Rock,  struggled  to  unite  China. 
He  fought  to  rid  China  of  the  Manchu 
dynasty,  the  warlords  who  flourished 
in  its  ruins,  imperial  Japanese  invaders 
and  communism. 

On  April  5,  1975  Chiang  Kai-shek 
died  leaving  behind  him  a  rich  and 
varied  legacy.  His  most  impressive  con- 
tribution, Mr.  President  is  today's 
Taiwan,  a  humane,  largely  free  and 
prosperous  society. 

Thanks  to  Chiang's  legacy,  the  econ- 
omy of  Taiwan  has  grown  as  rapidly  as 
any  other  developing  country  in  the 
world. 

Between  1984  and  1985  Taiwan's 
economy  experienced  4.6-percent  real 
growth.  The  per  capita  income  for 
1984  was  $2,980,  $2,280  higher  than  it 
was  in  1975. 

Economic  growth  and  stability  have 
come  to  Taiwan  through  many 
sources. 

Free  public  education,  now  readily 
available  to  young  people  in  Taiwan, 
played  an  important  role  in  the  cre- 
ation of  Taiwan's  flexible  and  efficient 
labor  force. 

An  educated  labor  force  is  a  produc- 
tive labor  force.  Efficient  Taiwanese 
labor  is  attractive  to  foreign  business- 
men and  has  enhanced  the  economic 
growth  and  stability  of  the  country. 

Profits  from  agriculture  production, 
stimulated  by  land  reform  actions  car- 
ried out  between  1949  and  1957,  has 
helped  to  finance  the  modern  day  in- 
dustrialization in  Taiwan. 

Along  with  this  industrialization  has 
come  great  improvements  in  the  living 
standards  and  public  health  of  the 
people  of  Taiwan.  Today,  the  life  ex- 
pectancy in  Taiwan  is  only  slightly 
below  that  of  the  United  States. 

Today.  Mr.  President.  Taiwan  is  a 
monument  to  free  enterprise  and  an 
important  ally  of  the  United  States  in 
a  volatile  region  of  the  world. 


THE  MYTH  OF  THE  DAY:  PA- 
TIENTS DO  NOT  SHOP  FOR 
HOSPITALS 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  Americans 
who  need  to  be  admitted  to  a  hospital 
for  nonemergency  care  are  dependent 
upon  physicians  for  their  choice  of 
hospitals. 

There  once  was  a  time  when  that 
was  true.  But  recent  evidence  suggests 
that  the  days  in  which  a  physician  di- 
rected the  choice  of  a  patient's  hospi- 
tal are  quickly  ending.  In  the  near 
future,  that  practice  will  seem  as 
quaint  as  "Old  World"  parents  arrang- 
ing marriages  for  their  children. 
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A  recent  report  by  the  National  Re- 
search Corp.  suggests  that  patients  are 
becoming  more  assertive  than  ever 
before  as  competition  in  health  care 
takes  hold. 

Their  most  recent  survey  found  62 
percent  of  patients  either  selected 
their  own  hospital  or  made  the  choice 
together  with  the  physician.  Only  37 
percent  of  hospital  patients  left  the 
choice  in  the  hands  of  the  physician. 

And  as  patients  become  more  in- 
volved in  the  decisionmaking  process 
regarding  .the  hospital  in  which  they 
will  be  treated,  they  have  increasingly 
demanded  more  information:  75  per- 
cent believe  that  hospital  advertising 
is  appropriate;  73  percent  believe  that 
hospitals  should  advertise  the  prices 
of  their  services:  and  60  percent  would 
like  to  receive  more  information  re- 
garding hospital  services. 

The  most  surprising  result  of  their 
survey  was  the  finding  that  60  percent 
of  patients  did  not  equate  high  price 
with  high  quality— a  finding  that  con- 
tradicts conventional  wisdom  regard- 
ing the  supposed  inability  of  patients 
to  become  cost  conscious  consumers  of 
health  care. 

It  is  clear,  Mr.  President,  that  we 
still  have  a  long  way  to  go  before  pa- 
tients become  effective  consumers  for 
health  care  services.  We  need  better 
patient  outcome  data  by  procedure 
and  by  hospital.  We  need  better  con- 
cepts of  what  constitutes  quality  medi- 
cal care. 

But  given  the  imperfect  nature  of 
the  available  data,  it  is  clear  that  pro- 
spective patients  are  beginning  to  seek 
more  control  over  their  own  course  of 
treatment.  And  that  is  good  news  for 
all  of  us  as  well  as  the  death  of  an- 
other myth. 

I  yield  the  floor. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 


COMMEMORATION  OF  THE  CEN- 
TENNIAL BIRTH  DATE  OF 
CHIANG  KAI-SHEK 

Mr.  WALLOP.  Mr.  President,  today 
is  the  anniversary  of,  and  would  have 
been  the  100th  year  of  the  birth  of 
Gen.  Issimo  Chiang  Kai-shek. 

As  we  look  at  events  that  have  oc- 
curred since  his  passing  I  think  it  is 
fitting  that  the  United  States  take 
time  to  look  back  and  examine  that 
great  patriot's  dream,  and  the  freedom 
for  his  people.  Look  indeed  at  the 
ways  and  means  in  which  the  Congress 
of  the  United  States  sometimes  con- 
ducts foreign  policy  to  the  great  detri- 
ment to  the  people  it  says  it  seeks 
most  to  help.  There  is  a  free  Chinese 
people.  They  live  on  the  island  of 
Taiwan.  Their  nation  is  called  the  Re- 
public of  China.  Once  recognized  by 
this  great  Nation,  it  is  the  only  nation 
in  the  world  with  whom  our  relations 
are  established  by  law,  the  Taiwan  Re- 


lations Act.  We  see  a  tendency  on  the 
part  of  American  Government  to  put 
greater  faith  in  the  fragility  of  com- 
munism, the  Peoples  Republic  of 
China,  than  we  do  in  constancy  with  a 
constant  ally.  To  me,  as  we  look  at 
Chiang  Kai-shek's  life  of  heroism  and 
sacrifice  on  behalf  of  a  people  that  he 
hoped  to  lead  to  freedom,  we  see  a  seg- 
ment of  that  people  in  freedom.  Per- 
haps one  day  all  Chinese  will  live  in 
freedom.  But  it  is  not  a  likely  event 
for  a  little  tiny  nation  of  Taiwan  to  go 
across  the  Straits  of  Formosa  and  as- 
sault mainland  China.  That  is  not  a 
purpose  of  anybody  I  know  in  this 
country.  But  it  is  the  purpose  that  the 
Republic  of  China  fears  the  People's 
Republic  of  China  has  for  it,  and  with 
good  reason.  Some  16  times  in  this 
decade  leaders  of  the  People's  Repub- 
lic of  China  from  Deng  Xiaoping  on 
down  have  threatened  to  take  the 
island  of  Taiwan  by  force.  This  Gov- 
ernment in  its  search  for  wisdom  has 
missed  the  mark. 

We  have  decided  not  to  continue  the 
modernization  in  any  credible  way  of 
the  people  on  Taiwan,  and  are  busily 
helping  the  Communist  Chinese  mod- 
ernize their  forces.  It  seems  to  this 
Senator  that  is  an  invitation  to  a  ques- 
tion that  we  would  really  not  have  to 
be  faced  with  somewhere  down  the 
road.  We  will  be  faced,  as  we  invite 
bolder  and  bolder  adventures  on  the 
part  of  the  Communist  Chinese,  with 
a  question  of  do  we  walk  away  from 
the  law  of  the  United  States,  the 
Taiwan  Relations  Act?  Do  we  walk 
away  from  faithful  promises  to  what 
has  been  a  faithful  friend  and  ally  be- 
cause a  bigger  power  menaces  them,  or 
do  we  say  to  the  bigger  power  with 
whom  we  have  been  trying  to  develop 
these  relations  that  here  we  stand  in 
the  way,  the  relations  are  over,  and  we 
will  fightto  protect  our  ally  as  indeed 
we  are  required  to  by  law. 

I  do  not  see  why  we  have  to  make 
that  choice,  but  the  choice  is  being 
forced  upon  us  by  a  selection  of  poli- 
cies that  invite  it.  Sooner  or  later, 
unless  those  policies  change  and  the 
Republic  of  China  is  strong  enough  to 
stand  on  its  own  to  deliver  to  its 
people  the  promise  of  Chiang  Kai- 
shek  on  this  100th  anniversary,  I  bid 
this  Nation  pause  and  wonder  if  truly 
we  have  not  got  an  obligation  to  live 
by  our  word. 

Mr.  President,  it  is  fitting  that  we 
pay  tribute  toUay  to  the  illustrious 
leader  of  the  free  Chinese,  Chiang 
Kai-shek,  the  father  of  modern,  demo- 
cratic China  as  the  centennial  of  his 
birth,  October  31,  approaches.  Chiang 
Kai-shek  was  not  only  a  Chinese  patri- 
ot, a  man  who  opposed  tyranny  in  all 
its  forms,  be  it  Japanese  militarism  or 
Communist  totalitarianism— he  was 
also  a  solid  friend  of  the  United  States 
and  the  American  people. 

As  I  reflect  on  Chiang's  struggle  for 
his  people's  freedom,  I  am  dismayed 


that  the  current  policy  of  the  United 
States  is  increasingly  at  odds  with  the 
vision  that  both  Chiang  and  America's 
postwar  leaders  shared  on  the  impor- 
tance of  a  free  and  prosperous  China 
to  American  interests  and  world  peace 
and  stability. 

In  testimony  before  the  Senate  For- 
eign Relations  Committee  last  April 
on  the  subject  of  arms  sales  to  the 
Peoples  Republic  of  China,  I  observed 
the  following: 

My  central  concern  is  that  a  new  China 
policy  is  emerging,  one  that  gives  preferen- 
tial treatment  to  a  Communist  totalitarian 
government  that  has  long  been  antagonistic 
to  the  United  States,  and  substandard  treat- 
ment to  an  old  and  trusted,  democratic  ally, 
the  Republic  of  China  on  Taiwan. 

I  rise  today  not  only  to  commemo- 
rate the  birthday  of  the  man,  Chiang 
Kai-shek,  but  to  commemorate  the 
principles  and  ideas  that  made  up  his 
life.  I  intend  to  examine  further  the 
state  of  United  States-Chinese  rela- 
tions. In  particular,  let  us  examine  the 
continuing  policy  of  United  States  ac- 
commodation toward  the  People's  Re- 
public of  China  and  the  State  Depart- 
ment's irresponsible  and  dangerous  ig- 
norance of  that  country's  threats  to  a 
free  and  sovereign  people  on  the 
island  of  Taiwan.  Today  we  must  not 
forget  that  Chiang  Kai-shek  spent 
most  of  his  life  fighting  for  that  free- 
dom. 

Mr.  President,  since  1975  there  have 
been  numerous  accounts  of  high-level 
Communist  Chinese  Government  and 
party  officials  clearly  stating  that 
they  have  not  and  will  not  renounce 
the  use  of  force  in  their  effort  to  re- 
unify Taiwan  with  the  mainland. 

On  April  26,  1978.  the  deputy  chief 
of  the  general  staff  of  the  People's 
Liberation  Army  stated: 

(Wei  will  not  be  able  to  liberate  Taiwan 
without  using  military  force.  Communist 
China  will  be  able  to  liberate  Taiwan  only 
when  we  possess  air  and  sea  superiority  and 
create  a  favorable  international  environ- 
ment. 

On  January  5.  1979.  then  Vice  Pre- 
mier Teng  Hsiao-ping  said  in  a  talk  to 
27  U.S.  reporters  in  Peking: 

We  cannot  commit  ourselves  to  use  noth- 
ing but  peaceful  means  to  achieve  the  reuni- 
fication of  the  motherland. 

In  another  January  talk  to  a  Senate 
special  committee,  he  elaborated  that: 

Possible  circumstances  under  which  we 
might  use  force  to  settle  the  Taiwan  issue 
would  include  continued  refusal  on  Taiwan's 
part  to  negotiate  (on  reunification)  and  a 
Soviet  attempt  to  interfere  in  Taiwan's  af- 
fairs. 

On  September  25.  1981.  Teng  said: 
If    peaceful    reunification    with    Taiwan 
cannot  be  realized  by  1986.  [we)  will  block- 
ade Taiwan  with  airplanes  and  warships  and 
force  it' to  the  negotiation  table. 

Teng  stated  as  recently  as  July  22, 
1985.  that- 

We  cannot  promise  not  to  use  force  for- 
ever, because  if  we  make  such  a  promise,  we 
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will  never  be  able  to  hold  peace  talks  wiih 
Taiwan. 

Mr.  President,  the  implication  of 
this  most  recent  statement,  and  there 
are  many  others  like  it.  is  chilling: 
Taiwan  is  being  asked  to  come  to  the 
negotiation  table  under  the  threat  of 
the  use  of  military  force  against  it  by 
a  Communist  totalitarian  power  with 
50  times  the"  population  and  a  standing 
army  half  the  size  of  the  entire  popu- 
lation of  Taiwan. 

Mr.  President,  the  American  re- 
sponse to  these  threats  is  even  more 
disturbing. 

Teng  warned  in  1984  that  U.S.  policy 
toward  Taiwan,  in  effect  our  support 
for  their  continued  independence, 
could  lead  to  an  eruption  in  the 
United  States-Red  Chinese  Relations. 
Again  he  hinted  at  the  possibility  of  a 
future  blockade  of  Taiwan.  How  did 
the  State  Department  react?  They 
baldly  stated  that  the  PRC  had  told 
them  they  would  prefer  to  solve  the 
so-called  Taiwan  issue  peacefully?  Mr. 
President,  whom  do  we  believe?  The 
Communist  Chinese  when  they  con- 
sistently state  that  they  cannot  renun- 
ciate  the  use  of  force  in  their  effort  to 
reunify  China,  or  the  State  Depart- 
ment who  listens  only  to  the  first  half 
of  what  the  Communists  have  to  say— 
they  would  prefer  a  peaceful  resolu- 
tion—and ignore  the  second  half:  they 
won't  rule  out  force. 

Of  course  they  would  rather  gain 
their  objectives  by  peaceful  means. 
What  tyrannical  regime  wouldnt?  It  is 
always  preferable  to  achieve  aggres- 
sive designs  without  resorting  to  force, 
but  we  are  inviting  Communist  adven- 
ture. 

Mr.  President,  ours  is  a  shockingly 
weak  response  to  these  direct  threats 
to  an  ally.  What  policy  prerogative  are 
we  protecting  here?  It  would  seem  ob- 
vious that  in  ignoring  these  threats  to 
a  key  ally  and  at  the  same  time  offer- 
ing closer  diplomatic  and  military  rela- 
tionships with  Communist  China,  we 
are  tempting  the  Communists  to  make 
the  very  move  that  our  policy  in  the 
region  seeks  to  prevent.  Their  sense  of 
adventure  will  grow  as  our  ambiva- 
lence grows. 

Do  we  not,  in  fact,  earn  only  the 
contempt  of  the  Peoples  Republic  of 
China  when  we  strengthen  them  and 
by  stated  policy  weaken  the  defensive 
strength  of  Taiwan?  This  policy  leads 
us  down  the  path  of  having  to  choose 
between  an  old  and  trusted  ally  and  a 
powerful  Communist  government— a 
choice  no  rational  person  should  want 
to  make,  and  certainly  not  at  our  own 
hand. 

Some  would  argue  that  we  must  dis- 
tance ourselves,  if  only  cosmetically, 
from  Taiwan  in  order  to  establish  this 
tacit  geopolitical  alliance  with  Com- 
munist China.  I  would  warn,  as  I  have 
done  before,  that  Communist  China 
does  not  become  our  friend  just  be- 
cause they  are  a  temporary  aspect  of 


our  global  geopolitical  struggle  with 
the  Soviet  Union.  Inasmuch  as  our 
common  interest  with  the  Chinese 
Communist  is  by  definition  limited 
and  subject  to  rapid  change  without 
notice,  we  should  remain  wary  of  pro- 
viding them  the  means  to  do  our 
friends  and  allies  harm  in  the  future. 
Are  we  not  creating  through  these 
policies  a  choice  we  would  prefer  never 
to  make? 

The  choice  will  be.  do  we  stand  by 
an  ally— indeed  an  ally  by  law— and 
confront  Communist  aggression 
should  it  come,  or  do  we  abandon  our 
friendship  and  our  own  laws  and 
mount  the  tiger  PRC?  Why  should  our 
policy  force  us  to  make  this  choice 
when  our  presence  is  by  itself  of  great 
value  to  the  PRC.  If  that  relationship 
is  so  fragile  that  it  requires  this 
Nation  to  abandon  its  word  and  break 
its  own  laws— that  relationship  is  too 
fragile  to  endure. 

Mr.  President,  the  Communist  Chi- 
nese have  not  changed  their  funda- 
mental commitment  to  reunification 
on  their  terms.  They  are  playing  a 
cautious  strategy  of  intimidation  with 
their  tiny  neighbor  while  trying  to 
wean  away  from  them  the  only  hope 
Taiwan  has  for  a  continued  existence 
in  freedom:  their  close  relationship 
with  the  United  States.  Do  we  forget 
so  soon  the  passion  for  freedom  of 
Chiang  Kai-shek? 

Mr.  President,  I  hope  that  these  re- 
lations—that Communist  China  re- 
mains dedicated  to  liberating  the  free 
Chinese  of  their  remaining  freedoms- 
will  cause  more  in  this  Senate  to  con- 
template our  obligation  both  under 
law  and  as  defenders  of  freedom. 

I  pray  to  God  that  a  firm  commit- 
ment to  democratic  China's  freedom 
and  our  alliance  remain  a  bipartisan 
American  principle  that  is  unshakable. 
I  know  that  Chiang  Kai-shek  would 
view  the  current  state  of  U.S.  policy 
toward  his  people  with  alarm.  As  we 
commemorate  the  centennial  of  his 
birth,  I  ask  my  colleagues  to  take  a 
long,  hard  look  at  where  that  policy  is 
leading  in  the  hopes  that  we  in  the 
Senate  can  act  to  protect  our  special 
relationship  maintains.  Chiang  would 
love  such  a  gift  of  freedom  from  an 
ally  he  cherished  and  fought  beside. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  which  I  have  to 
this  effect  be  inserted  in  the  Record 
at  this  point. 

Mr.  President.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  a 
number  of  us  wish  to  recognize  the  an- 


niversary of  Chiang  Kai-shek's  birth- 
day today.  Principal  among  the  long- 
est and  staunchest  allies  of  the 
Taiwan  people  is  Senator  Goldwater. 
I  ask  unanimous  consent  that  a 
statement  by  Senator  Goldwater  and 
other  Senators  throughout  the  day  be 
inserted  in  the  Record  at  the  same 
place,  with  Senator  Goldwater's 
being  the  first. 

OHIANC  KAI-SHEK  — SYMBOL  OF  A  FREE,  UNITED 
CHINA 

Mr.  GOLDWATER.  Mr.  President, 
without  any  doubt,  one  of  the  major 
figures  in  contemporary  history,  cer- 
tainly during  the  period  of  history 
that  covers  most  of  my  life,  is  the  late 
President  Chiang  Kai-shek  of  the  Re- 
public of  China.  Four  weeks  from  now, 
on  October  31.  free  China  will  com- 
memorate the  100th  anniversary  of 
the  birth  of  President  Chiang.  The 
Senate  will  not  be  in  session  then  and 
many  of  my  colleagues  and  I  would 
like  to  take  a  few  minutes  today  to  dis- 
cuss the  achievements  of  this  great 
world  leader,  a  man  whom  I  had  the 
good  fortune  to  meet  during  his  life- 
time. In  particular.  I  wish  to  acknowl- 
edge his  contributions  to  freedom  in 
the  world  and  his  steadfast  friendship 
with  the  United  States. 

The  life  of  the  late  President  Chiang 
Kai-shek  was  in  many  ways  the  histo- 
ry of  the  free  Chinese  Republic.  Presi- 
dent Chiang  was  the  devoted  successor 
to  the  founding  father  of  the  Republic 
of  China.  Dr.  Sun  Yat-sen.  President 
Chiang  dedicated  his  life  to  serving  his 
people  and  nation  and  to  building  the 
kind  of  a  nation  which  could  support 
the  universal  goal  of  security  and  sta- 
bility in  the  world.  His  dream  was  that 
the  peoples  of  all  nations  could  enjoy 
a  lasting  peace  in  conditions  of  free- 
dom and  equality. 

President  Chiang  lived  by  three 
principles  which  he  and  Dr.  Sun  con- 
ceived as  representing  the  crystaliza- 
tion  of  China's  civilization  and  her 
peoples'  highest  virtues.  These  three 
principles  are  nationalism,  democracy, 
and  the  well-being  of  the  people.  They 
echo  the  theme  in  Abraham  Lincoln's 
phrase:  "Government  of  the  people, 
by  the  people,  for  the  people.  " 

In  his  short  work.  "China's  destiny." 
President  Chiang  wrote: 

The  aim  of  life  i.s  to  i)e  found  in  the  bet- 
termenl  of  life  for  all  mankind. 

By  this,  he  meant  that  all  modes  of 
life  in  this  world  are  made  and  deter- 
mined by  individuals;  and  the  destiny 
of  a  nation  is  shaped  by  the  entire 
people  themselves.  The  life  or  death 
of  a  nation,  the  independence  of  a 
country  and  the  freedom  of  its  people, 
depend  upon  the  readiness  of  a  people 
to  strive  to  maintain  their  collective 
freedom  and  to  make  sacrifices  for  the 
betterment  of  life  of  their  fellow  citi- 
zens. 

President  Chiang  was  a  leader  of  in- 
domitable courage  and  will.  Against  in- 
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credible adversity,  he  persisted  with 
his  effort  to  obtain  a  position  of  equal- 
ity for  China  in  the  world,  to  restore 
independence  and  unity  to  his  nation 
and  to  establish  a  constitutional  gov- 
ernment, the  first  experiment  with  a 
free  republic  in  Asia. 

For  14  years.  Generalissimo  Chiang 
Kai-shek  was  the  leader  under  whom 
the  people  of  China  fought  against 
the  massive  military  forces  of  the  Jap- 
anese Empire,  4  of  these  years  alone 
and  unaided  by  the  West.  At  the  end 
of  World  War  II,  Gen.  George  C.  Mar- 
shall ordered  Chiang  Kai-shek  to  form 
a  coalition  government  with  the  Com- 
munists. When  Chiang  refused,  the 
United  States  withdrew  logistic  sup- 
port, free  Chinese  retreated  to 
Taiwan,  and  the  slavery  of  commu- 
nism fell  over  the  mainland. 

However,  it  was  on  Taiwan  that 
President  Chiang  achieved  his  lifelong 
design  for  a  free  republic  and  demo- 
cratic form  of  government.  There  he 
and  his  government  created  a  blue- 
print of  civil  and  governmental  organi- 
zation that  has  achieved  almost  unpar- 
alleled progress  among  the  developing 
countries  of  the  world. 

Economic  prosperity  and  stability 
were  achieved  by  the  twin  actions  of 
peaceful  land  reform  and  industrial 
development  and  were  designed  to 
make  the  fullest  u.se  of  the  inherent 
skills  and  potentials  of  each  individual 
citizen.  It  is  not  an  understatement  to 
say  that  the  policies  of  President 
Chiang  initiated  a  rebirth  of  the  free 
market  spirit  throughout  the  region. 

Chiang  took  over  a  preindustrial  so- 
ciety and  created  a  dynamic  market 
environment  for  the  entire  country. 
He  demonstrated  that  economic  and 
political  liberty  go  hand  in  hand.  Free- 
dom of  the  market  has  been  accompa- 
nied by  expanded  political  freedoms 
on  Taiwan. 

In  the  words  of  Prof.  W.G.  Goddard 
of  England.  Chiang  Kai-shek  was  able 
to  inspire  and  rejuvenate  the  Republic 
of  China  "to  so  transform  it  that 
today  it  is  a  model  for  the  whole  of 
Asia."  a  model  "by  a  free  people  as- 
sured of  reaping  the  full  reward  of 
their  own  enterprise  and  toil." 

Mr.  President.  I  also  believe  Presi- 
dent Chiang  will  be  remembered  as 
Americas  most  certain  and  faithful 
ally  in  the  Pacific.  The  Republic  of 
China  under  Chiang  Kai-shek  and 
under  its  current  President.  Chiang 
Ching-Kuo.  has  always  proved  itself 
ready  to  support  the  United  States  in 
every  way  possible. 

Finally.  I  believe  history  will  show- 
that  Chiang  Kai-shek  was  a  prophet 
without  peer  among  contemporary 
Western  leaders.  More  than  others,  he 
saw  the  true  nature  of  communism 
and  the  threat  that  totalitarian  expan- 
sionism presents  to  the  survival  of 
freedom. 

In  recognition  of  the  friendship  and 
loyalties  given  to  my  country  by  Gen- 


eralissimo Chiang  Kai-shek  and  the 
continued  source  of  friendly  strength 
which  is  found  among  the  Chinese 
people  of  the  Republic  of  China.  I 
offer  this  brief  tribute  to  a  friend,  who 
remains  a  symbol  of  the  dream  of  free- 
dom  of  millions  of  people  in  the  world. 
And  in  making  these  remarks,  Mr. 
President.  I  hope  that  it  may  concen- 
trate more  attention  on  the  Pacific 
region,  an  area  whose  defense  is  im- 
portant both  to  the  United  States  and 
the  whole  world. 

Mr.  DeCONCINI.  Mr.  President,  on 
October  31  we  would  celebrate  the 
99th  birthday  of  Chiang  Kai-shek. 
Before  his  death  in  April  of  1975.  he 
had  served  an  illustrious  and  promi- 
nent role  in  the  destiny  of  China.  At 
the  height  of  his  power  in  the  early 
1940s,  he  wrote  a  book  entitled 
"Chinas  Destiny."  Chinas  destiny 
and  his  destiny  were  one  and  the  same 
for  a  majority  of  this  century.  For 
most  of  his  life  he  bravely  fought  to 
shape  history,  sustain  his  power,  and 
battle  communism. 

He  viewed  himself  as  the  father  of 
modern  China.  He  ruled  that  country 
for  20  years.  In  this  period,  he  experi- 
enced sweet  victories  and  bitter  de- 
feats. He  moved  from  revolutionary 
and  ardent  nationalist  to  a  wartime 
member  of  the  Big  Four,  along  with 
Roosevelt.  Stalin,  and  Churchill.  He 
developed  and  cultivated  many  friends 
in  the  United  States.  Churchill  once 
said: 

To  American  eyo.s.  he  was  one  of  the  dom- 
inant forces  in  the  world.  He  was  the  cham- 
pion of  'the  new  Asia  ". 

Time  magazine  wrote  after  his 
death: 

Clear-eyed,  strong-jawed,  supremely  self- 
a.ssured.  Chiang  Kai-shek  was  one  of  the 
century's  major  figures.  Sixty  years  of  his 
life  were  consumed  by  bitter  uphill  strug- 
gles—first against  the  crumbling  Manchu 
Dyna.sty.  then  against  the  warlords  who 
flourished  in  its  ruins,  next  against  invaders 
from  imperial  Japan  and  finally  against  the 
Communist  peasants  that  foreclo.sed  his 
dream  of  dominance  in  China. 

Chiang  Kai-sheks  wife  was  also 
deeply  admired  by  many  Americans. 
Wendell  Wilkie  spoke  of  her  combina- 
tion of  "brains,  persuasiveness  and 
moral  force  *  '  *  with  wit  and  charm, 
a  generous  and  understanding  heart,  a 
gracious  and  beautiful  manner,  and  a 
burning  conviction."  Chiang  has  had 
many  supporters  and  followers  in 
China  and  the  United  States.  His 
name  literally  translates  into  'firm 
rock"  and  his  commitment  and  loyalty 
to  a  unified  China  could  not  have  been 
more  resolute.  His  historical  signifi- 
cance cannot  be  argued.  Soldier  and 
politician,  revolutionary  and  tradition- 
alist. Christian  and  Confucian.  anti- 
Communist  with  a  Leninist  leaning. 
Chiang  embodied  the  cross  currents 
and  confusion  of  a  transitional  period 
in  Chinese  history.  As  we  would  salute 
his  100th  birthday  next  year.  I  would 


like    to    recognize    his    loyalty    and 
friendship  with  the  United  States. 

THE  LATE  CHIANG  KAI-SHEK.  PRESIDENT  OF  THE 
REPUBLIC  OF  CHINA 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  and  proud  to  join  my  dis- 
tinguished colleague  from  Arizona, 
Senator  Barry  Goldwater.  in  paying 
tribute  to  the  late  Chiang  Kai-shek, 
who  served  with  such  dedication  and 
devotion  as  the  President  of  the  Re- 
public of  China  until  his  death  in 
1975. 

The  centennial  celebration  of 
Chiangs  birth  falls  on  October  31.  and 
as  one  Senator  who  remembers  well 
his  struggle  to  preserve  freedom  for 
his  people.  I  am  delighted  that  time 
has  been  set  aside  today  to  remember 
him  and  his  great  accomplishments. 

Today,  we  remember  Chiang  Kai- 
shek  not  only  as  a  friend,  but  as  a  man 
who.  in  a  very  real  sense,  was  a 
modern-day  Moses  to  the  people  of 
China.  He  led  his  people  by  the  thou- 
sands from  the  Communist  mainland 
to  the  tiny  island  of  Taiwan,  and  there 
carved  out  a  sanctuary  of  freedom  and 
free  enterprise  which  grew  and  devel- 
oped with  astonishing  speed. 

A  staunch  supporter  of  the  United 
States  and  its  foreign  policy,  Chiang 
was  an  ally  who  courageously  advocat- 
ed the  defeat  of  communism  in  his 
homeland  and  the  perpetuation  of 
democratic  governments  throughout 
the  Pacific  Basin. 

He  was  a  valiant  soldier  for  his 
people,  but  a  man  who  cherished 
peace  and  freedom  above  war.  None- 
theless, Chiang  Kai-shek  knew  that 
freedom  must  be  protected  against 
those  who  seek  its  destruction,  and  as 
a  soldier,  the  "Generalissimo"  was  an 
able  warrior. 

Out-manned,  underequipped  and 
suffering  huge  losses  in  its  war  with 
Japan,  the  Republic  of  China— under 
the  command  of  Chiang  Kai-shek— re- 
pelled its  enemy  and  proclaimed  to  the 
world  that  the  island  nation  would 
fight  to  the  last  man  before  surrender- 
ing its  destiny. 

Eight  years  and  2  million  casualties- 
later,  in  one  of  the  costliest  theatre 
wars  in  history,  the  Japanese  surren- 
dered to  China.  A  grateful  people, 
many  of  whom  followed  Chiang  Kai- 
shek  into  battle,  remembered  their 
leader  with  tremendous  affection  and 
reverence.  For  his  fellow  citizens. 
Chiang  was  "the  father."  the  head  not 
only  of  their  nation,  but  of  their  indi- 
vidual families  and.  indeed,  the  entire 
family  of  the  Chinese  people. 

An  intensely  religious.  Christian 
man.  Chiang  Kai-sheks  vision  ex- 
tended far  beyond  the  battlefield.  He 
helped  build  Taiwan  into  the  economic 
force  that  it  is  today,  and  he  estab- 
lished for  his  people  the  guiding  prin- 
ciples needed  to  sustain  them  in  the 
future. 
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Freedom-loving  people  around  the 
world  mourned  his  death  in  1975. 
However,  they  remember  his  guidance 
and  wisdom  in  carving  out  for  his 
people  a  legacy  of  freedom  and  hope. 
His  life's  work— as  well  as  his  vision 
for  the  future  of  the  republic  he 
helped  create— are  forever  enshrined 
in  the  Chiang  Kai-shek  Memorial  in 
Taipei. 

Upon  visiting  this  shrine,  one  cannot 
help  but  notice  its  resemblance  to  our 
own  Lincoln  Memorial  here  in  Wash- 
ington. In  many  ways,  that  is  not  coin- 
cidence. For  Chiang,  like  Lincoln,  led 
his  people  through  the  fires  of  war. 
forged  a  hard-won  peace,  and  set  his 
country  on  a  course  for  the  future. 
Today,  we  remember  him  as  the 
simple  man  who  rose  to  greatness;  a 
man  whose  vision  for  freedom  was  in- 
spired by  our  own  'experiment  with 
democracy.  "  We  remember  his  life  and 
we  join  the  people  of  the  Republic  of 
China— our  devoted  friends— in  cele- 
brating the  birth  of  a  great  world 
leader. 

Mr.  President,  on  the  100th  anniver- 
sary of  Chiang  Kai-sheks  birth,  it  is 
only  fitting  and  appropriate  that  the 
U.S.  Senate  take  time  to  honor  this 
great  man  and  the  nation  he  created. 
As  the  Senate's  President  pro  tempo- 
re, and  a  long-time  friend  of  the 
people  of  the  Republic  of  China,  I  am 
honored  to  be  a  part  of  this  tribute. 

Mr.  HECHT.  Mr.  President,  a  month 
or  so  ago  Forbes  magazine  hailed  the 
Republic  of  China  on  Taiwan  as  a 
model  of  economic  success,  comment- 
ing that  Third  World  countries  should 
learn  from  Taiwan  in  turning  poverty 
into  prosperity.  Mr  President,  we  all 
know  that  the  secret  of  the  ROC's  eco- 
nomic success  is  Chinese  intellect  and 
industriousness.  Moreover,  the  ROC 
Government  is  willing  to  trust  its  eco- 
nomic future  to  free  enterprise  rather 
than  to  socialism  or  communism. 

In  other  words.  Mr.  President, 
Taiwan  is  free  enterprise  at  work,  and 
its  been  working  exceptionally  well. 
When  the  Republic  of  China's  late 
President,  Chiang  Kai-shek  went  to 
Taiwan  in  1949,  it  was  a  very  poor 
country  without  an  industrial  base, 
without  schools  and  without  any  re- 
sources. 

Chiang  Kai-shek  calmly  guided  his 
nation,  exhorting  his  people  not  to  be 
afraid  but  to  have  confidence  in  them- 
selves. He  was  right.  He  quickly  built 
factories,  schools  and  developed  ex- 
ports. We  witness  today  a  burgeoning 
country;  free,  prosperous  and  alive. 

Chiang  Kai-shek  made  Taiwan  what 
it  is  today.  For  that,  Mr.  President, 
the  free  Chinese  people  on  Taiwan 
will  forever  be  grateful.  As  they  begin 
to  commemorate  their  late  President's 
100th  birthday  on  October  31,  1986,  I 
congratulate  them  and  join  them  in 
remembering  and  honoring  President 
Chiang  Kai-shek. 


SPECIAL  TRIBUTE  TO  CHIANG  KAI-SHEK 

Mr.  DENTON.  Mr.  President,  I  rise 
to  join  my  colleagues  in  the  Senate  in 
extending  my  best  wishes  and  con- 
gratulations to  my  friends  in  the  Re- 
public of  China  on  Taiwan  on  their 
late  President  Chiang  Kai-shek's 
100th  birthday-October  31,  1986. 

Generalissimo  Chiang  Kai-shek  was 
a  20th  century  giant.  He  helped  the 
allies  defeat  the  Japanese  during 
World  War  II,  and  under  his  leader- 
ship, the  Republic  of  China  became 
one  of  the  five  great  powers  of  the 
post-war  period.  Chiang  Kai-shek  was 
an  important  friend  and  reliable  ally 
of  the  United  States.  He  therefore 
helped  our  country  during  the  Korean 
war  and  also  during  the  Vietnam  war. 
He  took  the  mutual  obligations  of  our 
alliance  seriously,  and  understood  the 
nature  of  the  security  threat  in  the 
Pacific  region.  I  believe  that  we  are  in- 
debted to  him  and  his  countrymen  for 
their  stalwart  willingness  to  share  the 
responsibilities  of  preserving  freedom 
from  totalitarian  encroachment. 

When  we  terminated  our  foreign  aid 
to  the  Republic  of  China  in  the  early 
1960's,  Chiang  Kai-shek  led  his  coun- 
try to  economic  independence.  He  pro- 
vided the  Chinese  people  with  moral 
leadership,  and  he  helped  them  have 
confidence  in  themselves.  By  the  time 
of  his  death  in  1975.  Taiwan  enjoyed 
the  second  highest  standard  of  living 
in  Asia. 

Chiang  Kai-shek  was  a  leader  in  the 
truest  sense  of  the  word;  his  personal 
life  was  one  of  courage  and  dedication. 
Despite  years  of  war  against  the  Chi- 
nese warlords,  the  Japanese  and  the 
Chinese  Communists,  he  was  always 
strong  in  spirit  and  faithful  to  Dr.  Sun 
Yat-Sen's  three  principles  aimed  at 
building  a  strong  China. 

I  salute  the  late  Generalissimo. 
Chiang  Kai-shek.  I  salute  the  people 
of  the  Republic  of  China  and  restate 
my  continued  support  for  the  special 
relationship  that  exists  between  our 
two  countries,  and  which  has  been  so 
mutually  beneficial. 

THE  lOOTH  BIRTHDAY  OF  CHIANG  KAI-SHEK 

Mr.  HELMS.  Mr.  President,  October 
31  marks  the  100th  birthday  of  the 
late  President  of  the  Republic  of 
China.  Chiang  Kai-shek,  and  it  is  ap- 
propriate to  acknowledge  the  many 
contributions  President  Chiang  Kai- 
shek  made  to  not  only  the  Republic  of 
China,  but  to  the  world. 

I  have  at  hand  an  article,  written  by 
Dr.  Nathan  Mao,  professor  of  English 
at  Shippensburg  University,  Shippens- 
burg,  PA,  which  provides  an  excellent 
overview  of  the  many  achievements  of 
the  late  President.  Dr.  Mao's  article 
not  only  outlines  the  successes  of 
Chiang  Kai-shek  the  leader,  but  re- 
veals many  facets  of  Chiang  Kai-shek, 
the  individual. 

President  Chiang  Kai-shek  was  a 
man  of  great  courage  and  high  moral 
standards.  His  Christian  beliefs  were 


well-known  and  in  evidence  through- 
out his  life.  His  death  was  a  loss  to  the 
entire  free  world.  His  life  was  an  ex- 
ample to  all. 

Mr.  President,  I  commend  to  my  col- 
leagues "A  Grateful  Nation  Remem- 
bers Chiang  Kai-shek  "  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Grateful  Nation  Remembers  Chiang 
Kai-shek 

(October  31.  1986-The  Centennial  Birthday 
of  the  Late  President  of  the  Republic  of 
China) 

<By  Nathan  K.  Mao) 

Time  magazine  featured  Generalissimo 
and  Mme  Chiang  Kai-shek  as  'Man  and 
Wife  of  the  Year'  in  1937.  highlighting 
America's  admiration  and  support  for 
China's  war  against  Japan.  At  that  time. 
China  fought  Japan  without  any  foreign  as- 
sistance. Japan  had  4.480.000  ground  troops. 
2.700  first-line  war  planes  and  1.900,000  tons 
of  warships  in  active  .service.  China,  on  the 
other  hand,  had  a  poorly  equipped  army  of 
1.700.000  men.  350  planes  and  59,000  tons  of 
various  vessels. 

Chinese  losses  were  high  but  China,  under 
the  command  of  CKS.  refused  to  surrender. 
Invoking  Churchillian  eloquence,  CKS  pro- 
claimed to  the  world:  -We  shall  fight  to  the 
la-st  dying  man:  this  is  a  war  of  national  sur- 
vival. We  shall  win  the  ultimate  struggle. 
Its  a  war  between  right  and  wrong." 

CKS  was  right.  After  eight  years  and  2 
million  casualties  on  the  Chinese  side. 
Japan  surrendered  to  China  on  August  10. 
1945.  That  evening.  CKS  wrote  in  his  diary 
of  his  appreciation  of  Psalms  9:  'I  will 
praise  thee.  O  Lord,  with  my  whole  heart 
.  .  .  when  mine  enemies  are  turned  back. 
they  shall  fall  and  perish  at  thy  presence. 
For  thou  ha-s  maintained  my  right  and  my 
cause." 

Filled  with  God's  love.  CKS  wa.s  grateful 
that  the  war  was  over  and  that  peace  would 
come  to  Asia.  He  sought  no  vengeance  and 
he  asked  of  no  reparations  from  Japan.  In- 
stead he  accorded  the  Japanese  magnanimi- 
ty. 

Magnanimity  was  manifested  in  CKS's  ef- 
forts to  repatriate  to  Japan  the  2.8  million 
Japanese  .soldiers  and  civilians  in  China  and 
in  CKS's  insistence  to  Roosevelt  that  Japan 
be  allowed  to  keep  its  status  for  the  emper- 
or, knowing  a-s  he  did  of  Japan's  reverence 
for  the  emperor.  Thu.s  CKS  allowed  Japan 
to  quickly  recover  from  the  wounds  of  the 
war  and  emerged  as  the  post-war  power  that 
it  is  today. 

CKS's  Christian  spirit  of  forgiveness  and 
love,  so  evident  in  his  treatment  of  the  Jap- 
anese after  the  war.  guided  him  for  the  rest 
of  his  life  until  his  passing  on  April  5,  1975. 

Dr.  Fredrick  Chien.  a  personal  interpreter 
to  CKS.  remembers  the  late  president  and 
Mme.  Chiang  Kai-shek  as  devout  Christians, 
CKS  built  a  small  chapel  near  his  residence 
where  he  prayed  alone  and  often  with  the 
Mme,  CKS  studied  the  Bible  every  morning, 
worshipped  regularly,  and  gave  his  assist- 
ance to  call  Christian  causes,  the  result 
being  the  phenomenal  growth  of  Christian 
churches  in  Taiwan  today. 

Besides  Christianity,  another  factor  that 
dominated  CKS's  life  was  his  total  dedica- 
tion to  establishing  a  strong  China.  At  the 
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time  of  his  birth  in  Fenghua.  Chekiang 
province  on  October  31.  1887.  China  was  one 
of  the  weakest  countries  in  the  world,  with 
foreign  powers  enjoying  enormous  economic 
privileges  and  concessions  in  China.  To  put 
a  quick  end  to  the  Manchu  government  was 
the  aspiration  of  ever.v  Chinese  man  and 
woman. 

CKS  joined  Dr.  Sun  Yat-sen  in  overthrow- 
ing the  Manchus  in  the  1911  revolution, 
after  having  been  taught  Confucian  classics 
and  conduct  by  his  widowed  mother.  She 
told  him  many  a  time  that  he  must  put  the 
interests  of  China  well  above  any  personal 
considerations. 

As  a  filial  son,  CKS  never  forgot  his  moth- 
er's instruction.  After  Dr.  Suns  death  in 
1925.  CKS  began  the  first  step  of  national 
unification  by  setting  out  to  eliminate  all 
the  warlords  that  were  scavenging  China.  In 
1928  he  united  China  for  the  first  time  in 
the  century. 

Meanwhile  CKS  realized  that  the  threat 
to  the  welfare  of  China  lay  in  Chinese  com- 
munism, "the  disease  of  the  heart."  He  led 
several  anti-Communist  eradication  cam- 
paigns in  the  1920's  and  1930s.  His  efforts 
were  less  than  fruitful  due  to  Japans  inva- 
sion of  China  starting  with  its  occupation  of 
Manchuria  in  1931  and  ending  with  its 
defeat  in  1945. 

CKS.  however,  was  successful  in  expelling 
foreign  powers  which  had  dominated  China 
since  the  Opium  War  of  the  1940s.  CKS 
persuaded  the  United  States.  Great  Britain 
and  other  Western  powers  to  give  up  their 
unequal  treaties  with  China  in  the  1940's. 
And  at  the  Cairo  Conference  in  1943.  CKS 
obtained  pledges  from  the  Allies  for  the 
return  of  Taiwan  and  Pescadores  to  China 
after  the  war. 

In  fact.  CKS  achieved  international  ac- 
claim for  China.  He  himself  was  asked  to  be 
the  Supreme  Commander  of  the  China  The- 
atre by  Roosevelt,  while  his  country.  The 
Republic  of  China,  was  one  of  the  Five 
Great  Powers  after  the  war. 

After  Japan's  surrender  in  1945.  CKS 
looked  forward  to  implementing  Dr.  Sun 
Yat-sens  Three  Principles  of  Nationalism. 
Democracy  and  Social  Welfare.  But  CKS 
was  denied  that  opportunity  with  the  Com- 
munists' occupation  of  the  mainland  in 
1949. 

It  was  in  Taiwan  that  CKS  got  the  oppor- 
tunity to  architect  the  modern  nation  that 
he  and  Dr.  Sun  had  envisioned.  By  introduc- 
ing land  reform,  capital  formation,  industri- 
al development,  universalization  of  educa- 
tion, and  direct  democratic  processes.  CKS 
gave  birth  to  modern  Taiwan,  which  had 
been  ravished  by  Japanese  colonial  rule.  By 
1975  Taiwan  enjoyed  the  second  highest 
living  standard  in  Asia  and  was  a  model  of 
economic  success  for  developing  countries  in 
the  world. 

When  CKS  passed  away  in  April  1975.  a 
million  ordinary  men  and  women  mourned 
him.  lining  the  funeral  route  from  down- 
town Taipei  to  Tzuhu.  his  temporary  resting 
place  in  the  suburbs.  One  weeping  soldier, 
kneeling  along  the  funeral  route,  refused  to 
get  up.  "I  followed  the  late  president  from 
Canton  to  Nanking,  to  Chungking,  to  Nank- 
ing and  then  to  Taiwan.  He  was  my  father, 
my  whole  family.  Now  he's  gone,  what's  left 
of  life?  "  Others  remembered  him  as  modern 
China  itself,  his  life  mirroring  all  the  trau- 
matic changes  of  twentieth  century  China. 
President  Chiang  Ching-kuo  remembered 
him  best:  Father  was  a  great  time  in  his 
time  and  decisive  force  in  the  modern  devel- 
opment of  the  counti-y  and  the  people." 

Indeed,  eleven  years  after  CKS's  passing. 
CKS  has  been  proven  as  the  decisive  force. 


Today  Taiwan  is  an  economic  giant,  being 
the  sixth  largest  trading  partner  of  the 
United  States:  it  enjoys  a  per  capita  income 
of  more  than  US  $3,200.00.  the  highest  ever 
in  Chinese  history.  Its  private  enterprise 
system  is  the  envy  of  the  world  and  has 
worked  so  well  that  Mainland  China  is  anx- 
ious to  imitate. 

To  Chiang  Kai-shek,  a  Christian  and  Con- 
fucian nationalist,  the  Chinese  people  are 
indebted.  He  freed  them  from  the  Manchus. 
the  warlords,  the  Japanese  and  foreign  im- 
perialists. By  transforming  an  impoverished 
island  into  a  beacon  of  freedom  and  an  eco- 
nomic giant,  all  within  the  time  of  a  genera- 
tion, he  showed  the  world  and  especially 
Mainland  China  the  right  way  of  establish- 
ing a  strong  nation. 

A  nation  of  the  people,  by  the  people,  and 
for  the  people— the  dream  of  man— is  now  in 
existence  in  Chiang's  Republic  of  China  on 
Taiwan. 

Mr.  LAXALT.  Mr.  President,  in  this 
uncertain  world  of  ours,  reliable 
friends  are  few  and  far  between.  Yet  I 
can  say  without  any  doubt  that  one  of 
the  truest  allies  of  the  United  States 
is.  and  has  been,  the  Republic  of 
China  on  Taiwan. 

Their  friendly  attitude  toward  the 
United  States  is  due  to  the  influence 
of  their  late  President,  Chiang  Kai- 
shek,  whom  many  of  us  remember  as 
the  Supreme  Commander  of  the 
China  Theater  during  World  War  II. 

We  appreciated  the  sacrifices  made 
by  the  Chinese  during  World  War  II. 
We  were  equally  grateful  to  the  Re- 
public of  China  for  their  offer  of  as- 
sistance during  the  Korean  war  and 
also  during  the  Vietnam  war.  When- 
ever we  needed  them,  the  Chinese 
were  ready  to  lend  us  a  helping  hand. 

Mr.  President,  in  our  latest  round  of 
trade  negotiations  with  them,  the  Re- 
public of  China  team,  represented  by 
Vincent  Shew  and  Dr.  Frederick 
Chien,  did  everything  they  could  to  ac- 
comodate United  States  concerns. 
They  have  agreed  to  lower  tariffs  and 
to  open  their  market  to  American 
goods:  right  at  this  moment,  they  have 
a  "Buy  American"  delegation  visiting 
different  States  and  purchasing  Amer- 
ican products. 

I  wish  to  send  my  greetings  to  Presi- 
dent Chiang  Ching-kuo  and  Vice  Presi- 
dent Lee  Teng-hui  of  the  Republic  of 
China  on  the  forthcoming  birthday  of 
their  national  father:  Chiang  Kai- 
shek. 

COMMEMORATION  OF  PRESIDENT  CHIANG  KAI- 
SHEK:  FOUNDER  OF  THE  REPUBLIC  OF  CHINA 
AND  GREAT  FREE  WORLD  STATESMAN 

Mr.  McCLURE.  Mr.  President,  I  take 
this  opportunity  to  join  with  my  dis- 
tinguished colleagues  led  by  Senator 
Barry  Goldwater,  to  commemorate 
the  birth  and  life  of  the  late  President 
Chiang  Kai-shek,  founder  and  preserv- 
er of  the  Republic  of  China.  Chiang 
Kai-sheks  centennial  birth  date  is  on 
October  21.  but  the  Senate  will  be  out 
of  session  then  so  we  are  celebrating  it 
now. 

I  was  among  the  25  Senators  who 
signed  the  obituary  telegram  read  at 
Chiang's  funeral  in  April  1975.  prais- 


ing his  great  and  lasting  contributions 
to  the  free  world. 

Chiang  Kai-shek  will  always  be  re- 
membered as  a  great  statesman,  sol- 
dier, Christian,  social  reformer,  and 
political  leader.  During  the  many 
years  that  he  ruled  China,  from  1928 
to  1949,  China  emerged  again  into  the 
first  rank  of  nations.  Chiang  Kai-shek 
was  a  worthy  successor  to  Dr.  Sun 
Yat-sen  as  leader  of  the  Kuomintang, 
Chinas  Nationalist  Revolutionary 
Party,  and  he  fought  many  wars 
against  Mao  Tse-tung's  Communists, 
warlords  all  over  China,  and  against 
the  Japanese  well  before  World  War 
II,  in  order  to  restore  peace  and  public 
security  to  the  Chinese  people.  Unfor- 
tunately, the  Kuomintangs  program 
of  political,  social,  and  cultural  reform 
did  not  succeed  in  taking  strong  roots 
throughout  China,  and  Chiang  was  fi- 
nally defeated  by  Mao's  totalitarian 
Marxist-Leninists  in  1949,  after  the  re- 
newal of  the  anti-Communist  civil  war 
following  the  defeat  of  the  Japanese. 
Perhaps  if  the  United  States  had  pro- 
vided more  military  and  economic  aid 
right  after  World  War  II.  and  had  re- 
frained from  trying  to  mediate  the 
civil  war.  Chiang's  Republic  of  China 
would  still  control  the  mainland  of 
China.  The  U.S.  State  Department's 
inability  to  perceive  the  dangers  of 
Maoism  tragically  contributed  to 
Chiang's  defeat  on  the  mainland. 

Unfortunately,  as  we  all  know. 
Chiang  was  finally  left  with  only  the 
province  of  Taiwan  as  the  remnant  of 
free  China,  but  his  Republic  of  China 
after  1949  became  an  outpost  and 
stronghold  for  the  free  world.  The  Re- 
public of  China  has  experienced  an 
amazing  economic  growth  and  has 
prospered  phenomenally  since  1949. 
and  remains  an  important  bulwark  of 
freedom  and  free  enterprise  in  the  Par 
East. 

Ihe  whole  world  mourned  Chiang's 
death  on  April  5.  1975.  Symbolically 
and  tragically,  it  occurred  just  as  an- 
other American-supported  anti-Com- 
munist struggle  was  ending  in  defeat 
with  the  fall  of  Saigon.  Again,  the  U.S. 
State  Department  failed  to  under- 
stand how  to  defeat  communism  in  an 
Asian  context.  But  the  birth  of  Chiang 
Kai-shek  in  Chekiang  Province.  China 
on  October  31.  1887,  marked  not  only 
the  beginning  of  an  important  chapter 
in  China's  long  and  proud  history, 
Chiang's  birth  a  century  ago  also 
marked  the  beginning  of  the  continu- 
ing struggle  to  bring  the  Chinese 
people  and  culture  into  the  modern  in- 
dustrial world,  with  all  the  social  up- 
heaval that  modernization  inevitably 
entails.  Chiang  tried  to  reform  China 
while  still  preserving  the  best  ele- 
ments of  ancient  Chinese  culture,  and 
he  tried  to  install  the  modern  values 
of  individual  freedom,  free  enterprise, 
and  prosperity.  But  Chiang  was  over- 
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whelmed  by  the  totalitarian  thrust  of 
the  Maoists. 

Chiang  Kai-shek  will  always  be  re- 
membered as  a  great  shepard  of  his 
proud  people,  who  several  times  re- 
pelled foreign  invaders  and  internal 
tyrants,  only  to  lose  out  in  to  the  ruth- 
less final  onslaught  of  the  Maoists, 
who  could  not  have  conquered  China 
in  1949  without  massive  support  from 
their  fellow  totalitarians  in  the  Soviet 
•Union. 

I  have  personally  visited  Chiangs 
impressive  shrine  in  Taipei,  and  I  join 
my  colleagues  in  celebrating  the  cen- 
tennial of  the  birth  of  such  a  great 
free  world  statesman. 

Mr.  GRAMM.  Mr.  President,  we 
honor  Chiang  Kai-shek  today  because 
against  all  odds  he  succeeded  in  build- 
ing a  humane  and  prosperous  nation 
on  Taiwan.  He  succeeded  while  so 
many  others— Mao  Tse  Tung.  Ho  Chi 
Minh,  Kim  II  Sung,  and  closer  to 
home.  Fidel  Castro,  failed  both  moral- 
ly and  economically.  Chiang  Kai- 
shek's  place  in  history  is  guaranteed 
by  the  success  of  Taiwan. 

The  success  of  Taiwan  is  a  beacon  of 
hope  to  poor  and  developing  countries 
around  the  world,  that  the  possibility 
of  a  decent  life  for  their  people  is 
within  reach  and  that  the  road  to  a 
better  life  is  one  which  is  known  and 
has  been  proven  for  all  time.  The  road 
is  capitalism:  private  property,  the 
free  market,  low  taxes,  individual  en- 
terprise, foreign  investment  and  eco- 
nomic freedom. 

The  Republic  of  China  on  Taiwan  is 
continuing  to  grow  and  develop.  For 
the  people  on  Taiwan,  in  the  perma- 
nent contest  between  the  freedom  of 
the  individual  and  the  power  of  the 
state,  the  individual  is  winning.  Their 
political  system,  though  maturing,  has 
not  yet  reached  the  level  of  democracy 
that  will  make  their  dream  complete, 
but  the  sphere  of  the  state  is  pro- 
foundly smaller  than  on  the  mainland 
of  China,  and  the  range  of  individual 
opportunity  experienced  on  Taiwan  is 
of  a  level  that  on  the  mainland  is  un- 
dreamed of. 

Chiang  Kai-shek's  dream,  which  was 
never  realized,  was  to  return  to  the 
mainland  of  China.  But  the  nation  he 
created  on  Taiwan  is  today  the  12th 
largest  trading  nation  in  the  world.  A 
decade  after  his  death,  through  the 
resonance  of  Taiwan's  economic  suc- 
cess, it  is  this  example  which  we  see 
returning  to  the  Chinese  mainland. 

The  parallel  existence  of  two  social 
experiments,  one  based  in  Taipei,  the 
other  in  Beijing,  had  tremendous  im- 
plications for.  the  entire  East  Asian 
region.  In  1949.  both  lands  were  im- 
poverished. Today  one  of  them  has 
prospered,  while  the  other  offers  its 
people  only  the  most  meager  exist- 
ence. It  is  the  Communists  who  now 
are  trying  capitalism,  not  the  other 
way  around.  This  great  triumph  is  a 
victory  of  ideas,  not  of  armies. 
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The  Republic  of  China,  by  exempli- 
fying for  other  countries  that  there 
was  a  path  which  led  to  greater  free- 
dom and  greater  well-being  for  its 
people,  has  benefited  hundreds  of  mil- 
lions of  people  throughout  Asia  and 
the  world.  In  a  very  real  sense.  Chiang 
Kai-shek's  ideas  are  doing  what  his 
army  could  not  do:  free  the  people  of 
mainland  China. 

Let  the  facts  speak  for  themselves. 
Taiwan's  growth  in  real  GNP  has  aver- 
aged 8.6  percent  per  year  for  the  last 
33  years.  Taiwan's  GNP  has  grown  at 
about  three  times  the  average  annual 
rate  of  most  developing  countries.  In 
1952  the  U.S.  dollar  equivalent,  per 
capita  GNP  in  Taiwan  was  $50.  Today 
it  is  $3,430.  The  per  capita  income  in 
Communist  China  is  variously  report- 
ed from  $300  to  $500  annually  for 
recent  years.  Official  unemployment 
rates  in  Taiwan,  currently  under  3  per- 
cent, have  for  most  of  the  last  30  years 
been  under  2  percent. 

Taiwan  is  the  sixth  largest  trading 
partner  of  the  United  States.  In  1985 
there  was  over  $20  billion  in  two-way 
trade— more  trade  than  between  the 
United  States  and  France.  Taiwan, 
population  19  million,  which  is  the 
12th  largest  trading  nation  in  the 
world,  will  purchase  0.2  metric  tons  of 
U.S.  grain  per  person  this  year. 
Taiwan  today  signed  an  agreement  to 
buy  at  least  18.15  million  metric  tons 
of  United  States  grain  over  the  next  5 
years. 

In  its  remarkably  rapid  transforma- 
tion from  a  pre-modern  into  a  modern 
economy.  Taiwan  took  a  different 
path  than  most  young  nations  of  the 
1950's  and  1960s.  While  othersrelied 
on  the  state  to  plan  and  manage  the 
economy  and  hasten  industrialization, 
Taiwan  relied  on  private  enterprise, 
the  free  market,  and  the  people  them- 
selves. In  doing  .so.  Taiwan  proved 
once  again  that  growth  comes  through 
economic  freedom. 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

a  0910 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  Without  objection,  it  is  so 
ordered. 


COMPETITIVENESS  AND 
EDUCATIONAL  REFORM 


Mr.  BAUCUS.  At  the  end  of  World 
War  II.  the  United  States  economical- 
ly dominated  all  other  countries.  We 
had  the  most  advanced  technology. 
and  we  had  the  manufacturing  and 


marketing  resources  to  be  the  leader 
in  international  trade.  But  recently, 
the  world  has  become  much  more  com- 
petitive. Our  country's  position  in 
international  markets  is  challenged  by 
intense  foreign  competition. 

To  meet  that  competitive  challenge 
we  must  pay  closer  attention  to  our 
educational  challenge— the  quality  of 
our  schools. 

The  advantage  in  the  future  will  go 
to  countries  that  turn  out  IB-year-old 
builders  who  have  mastered  advanced 
project  planning  techniques— lab  tech- 
nicians who  can  use  sophisticated 
methods  of  statistical  analysis— and 
factory  floor  managers  who  under- 
stand the  technical  basis  of  operating 
their  machines. 

These  requirements  come  at  a  time 
when  we  have  fewer  young  people  in 
our  population,  and  in  addition  an  in- 
creasing number  of  our  children  are 
from  minority  and  low-income  back- 
grounds. These  are  the  children  who 
have  profited  least  from  our  educa- 
tional system. 

EDUCATIONAL  REFORM  MOVEMENT— PROBLEMS 
AND  SOLUTIONS 

The  real  problem,  the  one  on  which 
we  have  to  focus,  is  that  the  country 
must  achieve  standards  it  has  never 
met.  The  schools  of  the  1950's  simply 
are  not  good  enough  in  a  world  that 
has  been  changed  by  advancing  tech- 
nology and  transformed  by  a  competi- 
tive environment. 

If  we  are  to  have  a  healthy  economy, 
one  based  on  a  highly  skilled  work 
force  backed  up  by  advanced  technolo- 
gy, then  this  country  will  have  to  pro- 
vide to  all  its  students  a  quality  educa- 
tion that  until  now  has  been  reserved 
for  some. 

Educational  reform  means  setting  a 
higher  standard,  not  .simply  stopping 
the  decline  in  past  standards. 

As  that  happens,  we  will  find  we 
must  restructure  schools,  attract 
better  teachers,  and  keep  those  teach- 
ers who  have  the  high  level  of  skills 
required  for  this  ambitious  task. 

This  will  not  be  easy.  Most  teachers 
need  to  be  convinced  that  they  will  be 
the  beneficiaries  rather  than  the  vic- 
tims of  educational  reform. 

Between  1986  and  1992.  1.3  million 
new  teachers  will  be  needed.  Almost 
half  of  the  students  enrolling  in  teach- 
er education  today  come  from  high 
school  programs  which  are  not  intend- 
ed to  prepare  them  for  college. 

The  fact  is  13  percent  of  all  adult 
Americans  are  illiterate.  That  is  20 
million  men  and  women,  in  the  home 
and  in  the  work  place,  who  cannot 
read  or  write  well  enough  to  cope  with 
the  simplest  communications  of  every- 
day life— 20  million  adults  at  a  loss  for 
words. 

The  fact  is  the  world  we  live  in  runs 
on  words  and  on  numbers.  It  is  fright- 
ening to  know  that  13  percent  of  our 
adults  cannot  address  an  envelope  cor- 
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rectly  and  28  percent  could  not  make 
change  if  they  were  given  a  store  re- 
ceipt. Fundamental  illiteracy  is  jeop- 
ardizing our  Nation's  economy. 

CONCLUSION 

Successful  educational  reform  must 
consider  the  significant  changes  that 
have  occurred  in  the  American  family 
and  the  changes  in  the  nature  and 
availability  of  work.  Educational 
changes  that  ignore  these  forces  would 
be  inadequate  or,  indeed,  counterpro- 
ductive. 

In  his  book,  "Zero  Sum  Solution," 
Lester  Thurow  warns  that  today's 
high-quality  school  system  begins  with 
a  public  that  wants  a  high-quality 
school  system,  gives  high-quality  edu- 
cation its  total  support,  is  willing  to 
provide  the  necessary  financial  re- 
sources, and  refuses  to  tolerate  low 
standards. 

Unless  these  conditions  exist,  there 
is  nothing  that  can  be  done  inside  the 
classroom  that  is  going  to  improve 
American  education  *  *  *  other  coun- 
tries have  done  what  was  necessary  to 
make  themselves  competitive  with 
America.  America  can  and  must  do 
what  is  necessary  to  make  itself  com- 
petitive with  them. 

Our  Nation  is  faced  with  a  crisis  in 
its  education  system,  a  crisis  in  its 
work  force  and  a  crisis  in  its  ability  to 
compete  in  international  markets.  We 
must  embrace  these  crises  as  chal- 
lenges—a call  for  our  Nation  to  work 
together  as  a  nation  united— the  op- 
portunity is  before  us  and  we  have  the 
power  to  turn  that  opportunity  into 
reality— together. 

We  must  do  so,  Mr.  President,  if  we 
are  going  to  compete  in  the  rest  of  this 
decade  and  into  the  next  and  leave  a 
legacy  of  which  our  children  can  be 
proud,  so  that  our  children  have  a 
chance  to  have  a  higher  standard  of 
living  than  we  enjoy  today. 


OCTOBER  QUARTERLY  AND  12- 
DAY  PRE-GENERAL  ELECTION 
REPORTS 

Mr.  DOLE.  Mr.  President,  the  mail- 
ing and  filing  dates  of  the  October 
quarterly  and  the  12-day  pre-general 
election  reports  required  by  the  Feder- 
al Election  Campaign  Act,  as  amended, 
are  Wednesday,  October  15,  1986,  and 
Thursday,  October  23,  1986,  respec- 
tively. Principal  campaign  committees 
supporting  Senate  candidates  in  1986 
elections  file  their  reports  with  the 
Senate  Office  of  Public  Records,  232 
Hart  Building,  Washington,  DC  20510- 
7116. 

The  Public  Records  Office  will  be 
open  from  9  a.m.  until  9  p.m.  on  the 
filing  dates  for  the  purpose  of  accept- 
ing these  filings.  In  general,  reports 
will  be  available  to  the  public  24  hours 
after  receipt.  For  further  information, 
please  contact  the  Public  Records 
Office  on  202-224-0322. 


IMPEACHMENT  OF  JUDGE 
HARRY  E.  CLAIBORNE 

BRIEFS.  MEMORANDA.  AND  MOTIONS 

Mr.  THURMOND.  Mr.  President, 
the  parties  to  the  impeachment— the 
managers  on  behalf  of  the  House  of 
Representatives  and  Judge  Clai- 
borne—have  filed  their  briefs  with  the 
Secretary  of  the  Senate  together  with 
a  number  of  memoranda  and  motions. 
The  briefs  have  been  filed  today  pur- 
suant to  a  directive  of  the  chairman  of 
the  Senate  Impeachment  Trial  Com- 
mittee and  a  joint  letter  of  the  Presi- 
dent pro  tempore  and  the  majority 
and  minority  leaders.  The  briefs  set' 
forth  the  analysis  of  the  parties  of  the 
evidentiary  record  presented  to  the 
committee,  and  also  the  analysis  by 
each  party  of  the  law  which  is  applica- 
ble to  these  impeachment  proceedings. 

In  addition  to  their  brief,  the  man- 
agers have  filed,  pursuant  to  a  direc- 
tive of  the  Senate  Impeachment  Trial 
Committee,  a  memorandum  on  the 
constitutionally  required  standard  for 
conviction  applicable  to  the  four  arti- 
cles of  impeachment. 

Judge  Claiborne  has  filed  today  sev- 
eral motions  and  memoranda  in  addi- 
tion to  his  brief:  First,  a  supplemental 
motion  for  full  and  fair  impeachment 
trial  before  the  entire  Senate  of  the 
United  States,  or  in  the  alternative  for 
dismissal:  second,  supplemental  points 
and  authorities  re:  collateral  estoppel 
and  summary  disposition  of  third  arti- 
cle of  impeachment:  third,  a  motion  to 
postpone  the  hearing  on  articles  of  im- 
peachment until  the  resolution  of  the 
supplemental  section  2255  motion  by 
the  district  court  or  the  ninth  circuit 
court  of  appeals:  fourth,  the  motion 
referred  to  in  the  motion  to  postpone; 
and  fifth,  an  application  for  issuance 
of  subpoenas  for  full  and  fair  impeach- 
ment trial  before  full  Senate. 

Judge  Claiborne  is  requesting  that 
the  Senate  consider  these  motions  at 
the  outset  of  next  weeks  floor  pro- 
ceedings on  the  impeachment.  Because 
each  of  these  documents  has  been 
filed  after  the  printing  of  Senate  hear- 
ing report  99-812,  which  is  a  record  of 
the  proceedings  of  the  Senate  Im- 
peachment Trial  Committee,  I  ask 
unanimous  consent  that  they  be  print- 
ed at  a  suitable  place  in  today's  Con- 
gressional Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tin  the  Senate  of  the  United  States.  Sitting 
as  a  Court  Of  Impeachment) 

IMPEACHMENT  OF  JUDCE  HARRY  E.  CLAIBORNE 

Post-Trial  Brief  of  the  House  of  Repre- 
.sentatives: 

I.  ARTICLES  I  AND  II 

Articles  I  and  II  of  the  Articles  of  Im- 
peachment set  forth  allegations  that  Judge 
Claiborne  willfull.v  made  and  subscribed  a 
false  statement  on  his  income  tax  returns 
for  1979  and  1980.  Each  Article  alleges  a  vio- 
lation of  S  7206(1)  of  title  26.  United  States 
Code. 


Although  Judge  Claiborne  already  had 
been  convicted  of  these  two  charges  in  the 
federal  courts,  the  House  of  Representatives 
independently  offered  proof  in  support  of 
each  Article.  In  the  following  sections  of 
this  brief,  the  House  of  Representatives  sets 
forth  the  legal  standard  of  ■willfulness"  as 
used  in  §  7206(  1 ),  and  summarizes  the  evi- 
dence presented  by  both  parlies  with  re- 
spect to  the  1979  and  1980  tax  returns. 
A.  The  Legal  Standard  of  'Willfulness.  " 

The  first  two  Articles  of  Impeachment 
allege  that  Judge  Claiborne  committed  the 
felony  offense  proscribed  in  26  U.S.C. 
§7206(1).  Section  7206(1)  is  violated  when 
an  individual  ■[wlillfully  makes  and  sub- 
.scribes  any  [taxi  return,"  under  penalties  of 
perjury,  "which  he  does  not  believe  to  be 
true  and  correct  as  to  every  material 
matter."  United  States  \.  Bishop.  412  U.S. 
346.  350  (1973).  In  United  States  \.  Mara- 
belles.  724  F.2d  1374.  1380  (9th  Cir.  1984). 
the  court  defined  the  elements  of  §7206(1) 
as  follows: 

(1)  the  defendant  made  and  subscribed  a 
return,  statement,  or  other  document  that 
was  incorrect  as  to  a  material  matter; 

(2)  the  return,  .statement,  or  other  docu- 
ment subscribed  by  the  defendant  contained 
a  written  declaration  that  it  was  made 
under  the  penalties  of  perjury; 

(3)  the  defendant  did  not  believe  the 
return,  statement,  or  other  document  to  be 
true  and  correct  as  to  every  material  matter; 
and 

(4)  the  defendant  falsel^•  subscribed  to  the 
return,  statement,  or  other  document  will- 
fully, with  the  specific  intent  to  violate  ^ihe 
law. 

The  issue  in  this  case  has  centered  on  the 
element  of  willfulness."  There  has  been  no 
dispute  that  Judge  Claiborne's  tax  returns 
for  1979  and  1980  were  incorrect  as  to  mate- 
rial matters.  The  1979  return  failed  to 
report  $18,740  in  taxable  income.  The  1980 
return  failed  to  report  $173,933  in  taxable 
income,  avoiding  payment  of  over  $96,000  in 
lax.  The  sole  issue  has  been  whether  this 
underreporting  of  income  by  Judge  Clai- 
borne was  willful,  as  that  term  is  used  in 
§  72061 1).  or  .somehow  accidental. 

1.  Definition  of  "Willfulness. ' 

The  word  willfulness,  when  used  in  the 
criminal  law.  has  been  defined  in  many 
ways.  See  United  Stales  v.  Murdock.  290  U.S. 
389.  394  (1933)  (listing  various  articulations 
of  the  definition  of  "willfulness").  Recently, 
however,  the  Supreme  Court  defined  with 
.some  particularity  the  meaning  of  willful- 
ness in  §7206(1).  In  United  States  v.  Pom- 
porno.  429  U.S.  10  (1976).  the  Supreme 
Court  held:  willfulness  [in  §  7206]  simply 
means  a  voluntary,  intentional  violation  of  a 
known  legal  duty."  Id.,  at  12. 

In  Pomponio.  the  Supreme  Court  reversed 
a  decision  of  the  Court  of  Appeals  that  had 
held  that  §  7206  requires  a  finding  of  a  bad 
purpose  or  evil  motive."  See  United  States  v. 
Pomponio.  528  F.2d  247.  249  (4th  Cir.  1975). 
The  Court  of  Appeals  had  based  its  decision 
on  the  following  paragraph  in  United  States 
V.  Bishop.  412  U.S.  346.  360  (1973).  where 
the  Supreme  Court  had  stated: 

The  Court,  in  fact,  has  recognized  that 
the  word  willfully"  in  [§7206  and  other 
tax]  statutes  generally  connotes  a  volun- 
tary, intentional  violation  of  a  known  legal 
duty.  It  has  formulated  the  requirement  of 
willfulness  as  "bad  faith  or  evil  intent." 
Murdock.  290  U.S..  at  398.  or  "evil  motive 
and  want  of  justification  in  view  of  all  the 
financial  circumstances  of  the  taxpayer," 
Spies.  317  U.S..  at  498.  or  knowledge  that 
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the  taxpayer  should  have  reported  more 
income  than  he  did."  Sansone.  380  U.S..  at 
353. 

In  its  decision  in  Pomponio.  the  Supreme 
Court  clarified  the  meaning  of  this  para- 
graph: Our  references  to  other  formulations 
of  the  standard  did  not  modify  the  standard 
set  forth  in  the  first  sentence  of  the  quoted 
paragraph.  On  the  contrary,  as  the  other 
Courts  of  Appeals  that  have  considered  the 
question  have  recognized,  willfulness  in  this 
context  simply  means  a  voluntary,  inten- 
tional i-iolation  of  a  known  legal  duty. 
429  U.S.  at  12  (emphasis  supplied). 

Consistent  with  the  standard  established 
ion  Pomponio.  the  court  in  United  States  v. 
Daniels.  617  P.2d  146.  148  (5th  Cir.  1980) 
stated  that  'willfulness  is  demonstrated  by 
proof  of  conscious,  deliberate,  purposeful 
acts,  rather  than  negligent,  unconscious,  or 
mistaken  conduct." 

2.  Proof  of  Willfulness. 

While  the  legal  standard  of  willfulness 
may  be  stated  readily,  courts  have  recog- 
nized that  the  defined  state  of  mind  rarely 
is  proved  directly:  Direct  proof  of  a  taxpay- 
er's intent  to  evade  ta.xes  is  rarely  available. 
Willfulness  may  be  inferred,  however,  by 
the  trier  of  fact  from  all  the  facts  and  cir- 
cumstances of  the  attempted  understate- 
ment of  tax. 

United  States  v.  Con/orte.  624  F.2d  869.  875 
(9th  Cir.).  Cert,  denied.  (449  U.S.  1012  (1980) 
(Harry  E.  Claiborne,  counsel).  A  crime 
whose  very  purpose  is  to  conceal  is  not  often 
telegraphed  with  direct  proof.  Thus.  Con- 
gress die!  not  often  define  or  limit  the  meth- 
ods by  which  a  willful  attempt  to  defeat  and 
evade  might  be  accomplished  and  perhaps 
did  not  define  lest  its  efforts  to  do  so  result 
in  some  unexpected  limitation."  Spies  v. 
United  States.  317  U.S.  492.  499  (1943).  The 
Supreme  Court  in  Spies  emphasized  that 
willfulness  may  be  inferred  from  "any  con- 
duct, the  likely  effect  of  which  would  be  to 
mislead  or  to  conceal.""  Id. 

Many  factors  have  been  identified  as  legi- 
timate and  sufficient  proof  of  willfulness 
under  §  7206  and  other  tax  statutes.  As  sum 
marized  recently  in  United  States  v.  Hughes. 
766  F.2d  875.  877-878  (5th  Cir.  1985)  (foot 
notes  and  citations  omitted): 

The  government  may  rely  on  such  circum- 
stantial evidence  as  'a  consistent  pattern  of 
understating  large  amounts  of  income,  cou- 
pled with  evidence  of  falsehood,  surrepti- 
tious cash  transactions  and  inadequate 
records  kept  by  taxpayer."  substantial  un- 
derstatement of  taxable  income  and  tax  li- 
ability for  the  years  in  question,  the  with- 
holding of  material  information  from  the 
taxpayer"s  bookkeepers  by  giving  them  only 
summary  sheets  of  the  records  in  question, 
and  the  expenditure  of  large  amounts  of 
cash  that  cannot  be  reconciled  with  the 
amount  of  income  reported. 

In  a  case  in  which  Judge  Claiborne  partici- 
pated as  counsel,  the  court  identified  these 
and  other  circumstances  from  which  willful- 
ness may  be  inferred:  the  "extensive  use  of 
currency  and  cashier"s  checks  to  satisfy  obli- 
gations": a  pattern  of  understatement  of 
income  in  successive  years'";  the  "use  of 
memory,  surmise,  estimates,  or  a  careless 
disregard  in  making  of  tax  returns":  a  "tax- 
payer's effort  not  to  learn  what  his  tax  obli- 
gations are"";  and  the  "presence  of  large 
sums  of  money  in  cash  not  deposited  in  a 
bank."  United  States  v.  Con/orte.  supra,  624 
P.2d  at  875. 

a.  Consistent  pattern  of  underreporting. 

One  of  the  most  frequently  cited  factors 
tending  to  show  willfulness  is  ""evidence  of  a 
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consistent  pattern  of  underreporting  large 
amounts  of  income."  Holland  v.  United 
States.  348  U.S.  121.  139  (1954).  See  also 
United  States  v.  Daniels,  supra.  617  P.2d  at 
149  ("ttlhe  consistency  of  the  taxpayers 
practice  of  understating  his  income  may 
also  establish  the  essential  inference  of  will- 
ful intent""):  United  States  v.  Ash/ield.  735 
F.2d  101.  105  (3d  Cir.).  cert,  denied.  105  S. 
Ct.  189  (1984)  ("repetitious  conduct  result- 
ing in  underpayment  of  taxes  may  be  suffi- 
cient to  show  willfulness").  It  has  been  held 
that  a  two  year  pattern  of  derelictions  .  .  . 
tis]  itself  indicative  of  the  willfulness  of 
tthe  taxpayers]  actions."  United  States  v. 
Greenlee,  517  F.2d  899.  903  (3d  Cir.),  cert, 
denied.  423  U.S.  985  (1975).  See  also  United 
States  v.  Hughes,  supra.  766  F.2d  at  878 
(substantial  amount  of  unreported  income 
over  two  consecutive  years). 

b.  Magnitude  of  the  error 

It  also  has  been  held  that  "[tlhe  magni- 
tude of  [the]  error  .  .  .  itself  tends  to  sup- 
port a  finding  of  willfulness. '"  United  States 
V.  Daniels,  supra.  617  F.2d  at  149  (under- 
statement of  taxable  income  by  $37,879. 
$36,855  and  $54,258).  See  also  United  States 
V.  Ash/ield.  supra.  735  F.2d  at  105:  United 
States  V.  Hughes,  supra.  766  F.2d  at  878. 

c.  Disclosure  of  summary  data  only. 
Another  factor  that  has  been  cited  by  the 

courts  as  evidence  of  willfulness  is  "the 
withholding  of  material  information  from 
the  taxpayers  bookkeepers  by  giving  them 
only  summary  sheets  of  the  records  in  ques- 
tion." United  States  v.  Hughes,  supra.  766 
F.2d  at  878.  In  Hughes,  the  Court  of  Appeals 
affirmed  a  tax  fraud  conviction,  relying  in 
part  on  evidence  that  (tlhe  person  who  pre- 
pared the  Hughes"  tax  returns  for  1978  and 
1979  testified  that  she  used  only  Hughes" 
summary  lists  containing  income  and  ex- 
pense figures,  but  that  no  other  books  or 
records  were  made  available  to  her.  ^ 
In  United  States  v.  Garoiaglia.  566  F.2d 
1056.  1059  (6th  Cir.  1977).  the  court  similar- 
ly relied  on  evidence  of  the  "preparation  of 
returns  by  an  accountant  who  did  not  see 
any  underlying  records  but  relied  on  infor- 
mation furnished  by  the  taxpayers." 

d.  Sudden  change  in  accountants. 

A  sudden  change  in  accountants  al.so  has 
been  cited  as  evidence  of  willfulness.  In 
United  States  v.  Nathan.  536  F.2d  988  (2d 
Cir.),  cert,  denied.  429  U.S.  930  (1976),  the 
defendant  switched  accountants  after  learn- 
ing that  he  would  incur  a  substantia!  tax  li- 
ability. The  defendant  contended  that  he 
fired  his  former  accountant  for  cause.  The 
court  held  that  the  jury  could  well  have 
believed""  that  the  accountant,  allegedly  dis- 
charged for  cause,  "was  fired  because  of  the 
[taxpayer"s)  desire  to  conceal  his  income."" 
Id.,  at  990. 

e.  Surreptitious  cash  transactions. 

Many  cases  have  found  the  presence  of 
large  sums  of  money  in  cash,  not  deposited 
in  a  bank,  to  be  highly  suspicious.  United 
Stales  V.  Conforte.  supra.  624  F.2d  at  875: 
Warring  v.  United  States.  222  F.2d  906  909 
(4th  Cir.  1955).  In  United  States  v.  Gararag- 
Ha.  supra.  566  F.2d  at  1059.  the  court  noted: 

In  United  States  v.  Callanan.  450  F.2d  145, 
148  (4th  Cir.  1971).  the  court  wrote  that  a 
defendant"s  "failure  to  record  fees  he  per- 
sonally received  or  to  deposit  them  in  his 
office  bank  account  made  it  virtually  impos- 
sible for  his  accountant  to  include  them  in 
his  tax  returns."  A  taxpayer  who  keeps  on 
regular  books  but  relies  on  his  bank  records 
to  reflect  his  income  engages  in  a  deceptive 
practice  when  he  fails  to  deposit  payments 
from  business  customers. 

f.  Background  of  the  accused. 


The  experience  and  background  of  the  de- 
fendant also  is  a  factor  that  has  been  noted 
in  sustaining  a  finding  of  willfulness.  See 
United  States  v.  Garcia.  762  F.2d  1222.  1226 
(5th  Cir.).  cert,  denied.  106  S.  Ct.  238  (1985) 
(defendant  had    several  years  of  legal  train- 
ing at  the  University  of  Texas  Law  School, 
including   a  course  on   federar  taxation'"); 
Gaunt  V.   United  States,   184  F.2d  284,  291 
(l.st  Cir.   1950)  (defendant  was    "an  intelli- 
gent, astute  and  successful  business  execu- 
tive with  many  years  of  experience":  jury 
could   very   reasonably   "wholly   discounlt] 
his  defense  that  those  understatements  for 
the  most  part  were  made  stupidly  or  care- 
lessly""); Escobar  v.  United  States.  388  P.2d. 
661,  666  (5th  Cir.  1967)  (defendant  was  "a 
practicing  attorney  with  experience  in  the 
tax  field""):  United  States  v.  MacKemie.  777 
F.2d  811,  818  (2d  Cir.  1985)  (defendants  each 
had    college    degrees    in    business-related 
field), 
g.  Turning  a  blind  eye. 
As  a  final  factor  bearing  on  willfulness, 
courts  have  held  that  it  is  proper  to  instruct 
a   jury    that    willfulness   may   be    inferred 
from  proof  that  a  defendant  deliberately 
clo.sed   his  eyes  to  what  would  otherwise 
have  been  obvious  to  him.  "  United  States  v. 
Martin.  773  P.2d  579,  584  (4th  Cir.  1985); 
United  States  v.  MacKemie.  supra.  777  F.2d 
at  818  n.2.    Stated  another  way.  a  defend- 
ants  knowledge  of  a  fact  may  be  inferred 
from  his  willful  blindness  to  the  existence 
of  a  certain  fact  or  facts."  United  States  v. 
Martin,  supra. 
h.  Reliance  on  accountant  or  other  expert. 
These  are  but  some  of  the  factors  that 
have  been  used  to  supply  proof  of  willful- 
ness. Considering  briefly  the  opposing  side 
of  the  coin,  it  is  common  for  a  defendant  to 
claim  that  errors  in  reporting  are  not  his 
fault,  but  rather  that  of  an  accountant  or 
other  expert.  See.  e.g..  United  States  v.  Dan- 
iels,   supra.    617    F.2d    at    147    (defendant 
claimed    "he    relied    upon    the    accounting 
system  organized  by  his  bookkeeper"  and 
"was  too  ignorant  of  accounting  practices  to 
realize  that  the  accounting  system  was  inad- 
equate  to   reflect    his   true   business  earn- 
ings"); United  States  v.  Garavaglia.  supra, 
566  F.2d  at  1058  (defendant  testified  that  he 
"did  not  understand  bookkeeping  or  taxes'"). 
Judge  Claiborne  in  fact  relied  on  this  de- 
fense in  cases  in  which  he  served  as  counsel. 
See   United  States  v.   Conforte.   supra,   624 
F.2d  at  876-878. 

As  stated  in  United  States  v.  Whyte.  699 
F.2d  375.  379  (7th  Cir.  1983)  (emphasis  sup- 
plied): 

It  is  a  valid  defense  to  a  charge  of  filing  a 
false  return  if  a  defendant  provides  full  in- 
formation regarding  his  taxable  income  and 
expenses  to  an  accountant  qualified  to  pre- 
pare federal  tax  returns,  and  that  the  de- 
fendant adopts  and  files  the  return  as  pre- 
pared without  having  reason  to  believe  it  is 
incorrect. 

There  are  two  essential  elements  of  this  de- 
fense: "D  full  disclosure  of  all  pertinent 
facts;  and  2)  good  faith  reliance  on  the  ac- 
countants advice."  Id.,  at  380.  See  also 
United  States  v.  Conforte.  supra.  624  F.2d  at 
877  (""[elssential  to  the  claim  of  reliance  on 
counsel  is  a  showing  that  the  reliance  be  in 
good  faith").  It  has  been  held  that  reliance 
is  not  a  complete  defense,  ""but  only  a  cir- 
cumstance indicating  good  faith  which  the 
trier  of  fact  is  allowed  to  consider  on  the 
issue  of  willfulness."  Id.,  at  876;  United 
Stales  V.  Crum.  529  F.2d  1380.  1383  (9th  Cir. 
1976). 
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One  closing  comment  on  the  issue  of  will- 
fulness warrants  mention.  Many  of  the  con- 
cepts raised  in  this  section,  including  the 
notion  of  reliance,  were  considered  in 
United  States  v.  Drape.  668  P.2d  22  (1st  Cir. 
1982).  The  defendant  in  Drape  was  convict- 
ed of  a  violation  of  §7206(1).  The  facts 
showed  that  the  defendant  had  gone  to  an 
accountant  and  had  learned  that  he  would 
owe  $81,109  in  tax  on  his  yearly  tax  return. 
At  about  this  time,  at  his  brother-in-law's 
suggestion,  the  defendant  visited  an  attor- 
ney who  ■promoted"  a  number  of  tax  shel- 
ters. The  attorney  stated  that  the  defend- 
ant could  avoid  paying  any  taxes  for  that 
year  and  could  in  fact  claim  a  refund  for 
taxes  paid  in  prior  years  if  he  invested  in 
the  tax  shelter.  On  these  representations, 
the  defendant  signed  the  papers,  some  of 
which  were  backdated.  The  defendant  ulti- 
mately claimed  a  tax  refund  for  that  year  of 
$58,542.  He  never  mentioned  his  investment 
in  the  tax  shelter  to  the  original  account- 
ant, nor  did  he  tell  that  accountant  that  he 
had  filed  a  tax  return  with  tax  savings  of 
over  $100,000. 

The  defendant  was  convicted  of  a  viola- 
tion of  §  7206(  1 ).  On  appeal,  he  contended 
that  the  conviction  should  be  set  aside.  He 
asserted  'that  he  did  not  know  that  the  doc- 
uments which  he  signed  had  later  been 
backdated;  that  he  knew  nothing  about  tax 
shelters  and  that  he  relied  on  [the  attor- 
ney's] professional  advice."  Id.,  at  25. 

The  Court  of  Appeals  affirmed  the  convic- 
tion. After  emphasizing  the  wide  disparity 
between  the  taxpayers  earlier  estimated 
tax  and  the  return  as  filed,  the  court  stated 
that  '[ilt  is  inconceivable  that  this  raised 
no  questions  in  appellant's  mind. "  Id.  The 
court  further  emphasized: 

"It  taxes  credulity  that  appellant,  having 
met  [the  attorney)  for  the  first  time,  would 
sign  a  succession  of  legal  documents,  includ- 
ing a  blank  promissory  note,  and  agree  to 
pay  [the  attorney]  $30,000  in  cash  without 
knowing  what  he  was  doing." 
Id.,  at  26.  Reliance  upon  the  tax  preparer 
was  not  justified  in  the  absence  of  good 
faith;  moreover.  •[i]ntent  may  be  estab- 
lished where  a  taxpayer  chooses  to  keep 
himself  uninformed  as  to  the  full  extent 
that  [the  return]  is  insufficient.'  "  Id.  (Quot- 
ing Katz  v.  United  States.  321  F.2d  7.  10  (1st 
Cir.  1963)). 

3.  Conclusion 
With  these  legal  principles  established,  a 
determination  of  willfulness  readily  may  be 
made  in  this  case.  WillfuUness  has  been  in- 
ferred from  the  very  factors  that  are 
present  here.  The  evidence  summarized  in 
the  following  sections  firmly  establishes 
that  Judge  Claiborne's  massive  understate- 
ment of  income  and  evasion  of  tax  was  will- 
ful. 

B.  The  1979  Tax  Return 
Article  I  alleges  that  Judge  Claiborne  will- 
fully and  knowingly  filed  a  false  income  tax 
return  for  1979.  On  August  19.  1984.  a  jury 
found  Judge  Claiborne  guilty  of  this  same 
charge  beyond  a  reasonable  doubt.  The  tes- 
timony and  exhibits  presented  before  the 
Senate  establish  that  the  verdict  of  the  jury 
is  proper  and  supported  by  overwhelming 
evidence. 

1.  Judge  Claiborne  Engaged  In  Willful  Con- 
duct Designed  to  Underreport  His  Income 
In  1979.  Judge  Claiborne  received 
$41,072.93  in  ordinary  income  pursuant  to 
■fee-splitting"  arrangements  with  his  two 
former  associates.  James  Brown  and  An- 
nette Quintana.  'Report  Of  the  Senate  Im- 
peachment Trial  Committee. "  Part  I  (here- 


inafter R(I) ").  at  page  974.  The  money  was 
paid  in  fourteen  separate  checks.  R(I)  301- 
304  (motion  granted  R(I)  110).  Judge  Clai- 
borne reported  only  $22,332.87.  or  approxi- 
mately half,  of  this  income  on  his  1979 
income  tax  return.  House  Exhibit  15.  R(IV) 
2102. 

The  evidence  establishes  that  this  signifi- 
cant underreporting  of  income  and  evasion 
of  tax  resulted  from  conscious,  deliberate 
and  purposeful  actions  by  Judge  Claiborne. 
He  engaged  in  conduct  that  was  designed  to 
result  in  a  significant  underreporting  of  his 
income. 

a.  TTir  cashing  of  income  checks  at  local 
casinos. 

For  thirty  years.  Judge  Claiborne  meticu- 
lously deposited  every  fee  check  that  he  re- 
ceived in  bank  accounts.  R(I)  626.  97S.  He 
did  so  "for  the  very  purpose  I  wanted  my 
books  and  records  to  show  every  penny  that 
came  through  my  office. "  Id.  The  records  of 
these  deposits  were  sent  directly  to  Judge 
Claiborne's  accountant.  Mr.  Joseph  Wright. 
R(I)535. 

In  1979.  Judge  Claiborne  began  to  walk 
past  his  own  banks  to  cash  his  fee  checks  at 
local  casinos.  (R(I)  975-976.  He  cashed  eight 
of  the  fourteen  checks  that  he  received  in 
1979.  many  of  which  were  for  amounts  of 
several  thousand  dollars.  R(I)  301-304 
(motion  granted  Rd)  110).  According  to 
Judge  Claiborne,  he  did  so  to  receive 
•  pocket  money."  Rd)  976.  In  cashing  fee 
checks.  Judge  Claiborne  left  no  bank  record 
of  their  receipt,  and  generated  no  informa- 
tion for  his  accountant.  Id. 

b.  The  withholding  of  vital  information 
from  Mr.  Wright. 

Judge  Claiborne  never  told  Mr.  Wright 
that,  for  the  first  time  in  his  professional 
life,  he  was  cashing  fee  checks.  R(I)  535. 
Indeed.  Judge  Claiborne  never  provided  Mr. 
Wright  with  detailed  information  concern- 
ing the  income  that  he  received.  R(I)  980.  In 
1979.  Mr.  Wright  stopped  receiving  informa- 
tion directly  from  Judge  Claiborne's  banks. 
R(I)  538.  Judge  Claiborne  failed  to  provide 
Mr.  Wright  with  copies  of  the  checks  that 
he  received,  or  a  detailed  list  of  the  amounts 
fend  sources  of  this  income.  R(I)  980.  Judge 
Claiborne  provided  no  substitute  for  the  de- 
tailed information  that  has  been  sent  direct- 
ly to  Mr.  Wright  from  the  bank.  Id. 

c.  The  dissemination  of  conflicting  smn- 
mary  information  to  Mr.  Wright. 

In  March  1980.  Judge  Claiborne  provided 
Mr.  Wright  with  information  concerning 
the  receipt  of  legal  fee  income  in  1979.  Rd) 
538.  In  a  handwritten  memorandum.  Judge 
Claiborne  sent  Mr.  Wright  a  list  of  his  fee 
earnings,  which  he  described  as  'taken  from 
my  deposits  and  authentic. "  House  Exhibit 
17.  RdV)  2110.  Judge  Claiborne  testified 
that  he  compiled  this  list  by  selecting  depos- 
its from  his  bank  statements  that  he  be- 
lieved represented  the  receipt  of  fee  income. 
R( I)  985-986. 

The  March  1980  memorandum  is  signifi- 
cant for  at  least  two  reasons.  First,  the 
memorandum  and  Judge  Claiborne's  testi- 
mony with  respect  to  it  are  fraudulent.  Over 
half  of  his  fee  checks  in  1979  had  been 
cashed,  not  deposited.  Rd)  301-304  (motion 
granted  Rd)  110).  As  Judge  Claiborne  -well 
knew,  it  would  be  meaningless  to  compile  in- 
formation concerning  fee  income  from  de- 
posits. Rd)  990.  Judge  Claiborne's  memo- 
randum is  evidence  that  he  deliberately 
sought  to  mislead  Wright  by  concealing 
from  him  the  fact  that  he  was  cashing  fee 
checks  in  significant  amounts. 

It  also  is  significant  that  Judge  Claiborne 
prepared    the    March    1980    memorandum 


from  memory.  Rd)  985.  He  claimed  that  he 
did  not  have  at  that  time  any  records  of  the 
fee  income  that  he  had  received,  and  he  ob- 
viously could  not  rely  upon  Mr.  Wright  for 
the  information.  Id.  In  preparing  the  memo- 
randum. Judge  Claiborne  estimated  his  fee 
income  as  approximately  $46,000.  House  Ex- 
hibit 17.  RdV)  2110.  He  thus  demonstrated 
his  familiarity  with  the  fact  that,  in  1979, 
he  has  received  over  $40,000  in  fee  income— 
an  amount  almost  equal  to  that  of  his  judi- 
cial salary.  Rd)  990;  see  also  RdV)  2097. 
This  evidence  is  significant  in  light  of  Judge 
Claiborne's  subsequent  claim  that,  at  tax 
time,  he  repeatedly  'forgot"  that  his  fee 
income  was  more  than  $22,332.87.  Rd)  998- 
999.  1004.  It  may  be  telling  that  the  March 
1980  memorandum  was  prepared  to  secure  a 
loan  from  a  bank,  Rd)  937;  Judge  Clai- 
borne's memory  is  remarkably  crisp  when  it 
serves  his  interest. 

d.  Judge  Claiborne  participated  directly  in 
the  misstatement  of  income  on  the  tax 
return. 

As  stated  above.  Judge  Claiborne  reported 
only  $22,332.87  in  fee  income  on  his  1979 
tax  return.  RdV)  2102.  The  evidence  estab- 
lishes that  Judge  Claiborne  directly  was  re- 
sponsible for  the  derivation  of  this  incorrect 
figure. 
Joseph  Wright  testified  that,  of  the  seven 
deposits'  set  forth  in  the  March  1980 
memorandum.  Judge  Claiborne  specifically 
designated  four  items  as  fees  in  a  subse- 
quent telephone  conversation.  Rd)  546,  548. 
The  conversation  occurred  as  Mr.  Wright 
was  preparing  the  1979  tax  return  in  June 
1980.  Rd)  546.  The  four  items  designated  as 
fees  totalled  $22,332.87.  Rd)  548.  Judge 
Claiborne  identified  the  remaining  items, 
which  previously  has  been  listed  as  fees,  as 
interest  income,  proceeds  from  a  time  certif- 
icate of  deposit  (TCD).  and  proceeds  from 
the  sale  of  an  airplane.  Rd)  547.  This 
highly  incriminating  testimony  of  Joseph 
Wright  is  corroborated  by  Judge  Claiborne. 
It  also  is  consistent  with  Wright's  marginal 
notations  on  House  Exhibit  17.  with  other 
evidence,  and  with  past  practice.  Moreover, 
Joseph  Wright  demonstrated  persuasively 
that  he  is  an  unbiased  witness. 

During  his  testimony.  Judge  Claiborne  ac- 
knowledged that  he  had  a  conversation  with 
Mr.  Wright  concerning  the  March  1980 
memorandum.  Rd)  938.  1004-1005.  Judge 
Claiborne  testified  that  he  told  Mr.  Wright 
of  at  least  one  item  on  the  list  that  was  not 
fee  income.  Rd)  1005.  Judge  Claiborne  fur- 
ther admitted  that,  with  respect  to  the 
other  items.  Mr.  Wright  had  no  independ- 
ent information  from  which  he  could  identi- 
fy certain  deposits  as  fees  and  other  depos- 
its as  interest  or  other  income.  Rd)  1009. 

Rather,  in  1980.  Joseph  Wright  was  de- 
pendent on  Judge  Claiborne  for  this  infor- 
mation. Rd)  985.  Wright  was  not  receiving 
any  information  from  Judge  Claiborne's 
banks.  Rd)  538.  He  had  no  means  of  deter- 
mining that  Judge  Claiborne  cashed  and  de- 
posited a  time  certificate  of  deposit  on  Feb- 
ruary 2.  Rd)  548.  He  had  no  access  to  infor- 
mation concerning  interest  income.  Id.  He 
did  not  even  know  that  Judge  Claiborne 
owned  an  airplane.  Id.  The  evidence  pre- 
sented at  the  Senate  hearing,  and  at  each  of 
the  criminal  trials,  establishes  that  Joseph 
Wright  had  no  way  of  identifying  which  de- 
posits on  the  March  1980  memorandum 
were  fees  and  which  were  not.  Id.  In  three 
separate  proceedings.  Judge  Claiborne  has 
presented  no  evidence  to  rebut  Joseph 
"Wright's  testimony  that  he  received  this  in- 
formation directly  from  Judge  Claiborne. 
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Mr.  Wrights  testimony  also  is  consistent 
with  prior  practice.  For  many  years.  Judge 
Claiborne  had  deposited  all  fee  income,  and 
had  told  Wright  to  treat  all  deposits  as 
income  unless  otherwise  instructed.  R(I) 
535.  980.  During  this  year.  Judge  Claiborne 
occasionally  would  receive  and  deposit 
money  that  was  not  fee  income.  Rd)  541. 
He  would  instruct  Wright  of  this  fact,  and 
Wright  would  make  a  marginal  notation  to 
exclude  that  deposit.  Id.  The  analysis  of  the 
deposits  listed  on  the  March  1980  memoran- 
dum was  consistent  with  this  practice.  Id. 
Mr.  Wright  testified  that  Judge  Claiborne 
told  him.  as  he  had  done  before,  that  cer- 
tain deposits  in  fact  did  not  represent  fee 
income  and  should  be  excluded  from  the 
list.  R(I)  546-547. 

Joseph  Wright  is  a  credible  and  conscien- 
tious witness.  He  testified  candidly  that  he 
had  no  independent  recollection  of  the  con 
versation  with  Judge  Claiborne.  R(I)  546. 
He  refused  to  amplify  his  testimony  by 
claiming  to  have  a  specific  recollection  of 
what  was  a  common  and  ordinary  event. 
Joseph  Wright's  statements  are  based  upon, 
and  consistent  with,  his  established  business 
practices  and  the  documentary  evidence 
that  he  had  pre.served.  His  testimony  is  am- 
phfied  only  by  the  marginal  notations  that 
he  made  recording  the  information  he  re- 
ceived from  Judge  Claiborne.  RdV)  2110. 
and  by  the  undisputed  evidence  that.  In 
1980.  Wright  had  no  source  of  information 
for  the  notations  other  than  Judge  Clai- 
borne. R(Ii  1009. 

Joseph  Wright  testified  that  Harry  Clai- 
borne was  a  special  client  and  a  long-stand- 
ing friend.  Rd)  532.  535.  See  also  Rd)  585. 
626.  He  has  no  reason  or  motive  to  lie.  He 
has  demonstrated,  through  his  refusal  to 
embellish  his  testimony,  that  he  has  no  bias 
against  Judge  Claiborne.  Joseph  Wright  did 
not  manufacture  the  specific  disclosures  on 
the  March  1980  memorandum  from  thin  air. 
The  information  came  from  Judge  Clai- 
borne. 

e.  Consistent  with  his  own  disclosure  oj 
information.  Judge  Claitmme  repeatedly 
used  the  S22.332.87  figure. 

Judge  Claibornes  direct  participation  in 
the  calculation  of  the  S22.332.87  figure  for 
legal  fee  income  is  corroborated  by  events 
immediately  preceding  the  preparation  of 
the  1979  return.  In  his  own  hand.  Rd)  995. 
Judge  Claiborne  prepared  a  worksheet  that 
set  forth  •earnings  (from]  private  law  prac- 
tice before  judgeship  '  as  $22,332.87.  House 
Exhibit  21.  RdV)  2116.  Joseph  Wright  u.scd 
this  worksheet  to  complete  the  1979  return. 
Rd)  549.  Similarly,  in  his  1979  Judicial 
Ethics  filing.  Judge  Claiborne  identified 
•clients"  fees  while  in  private  practice'^  as 
$23,050.76.  House  Exhibit  16.  RdV)  2108. 
Judge  Claiborne  testified  that  he  computed 
the  figure  himself  by  using  the  $22,332.87 
amount  and  adding  a  small  refund  check 
that  he  had  received.  Rd)  1002-1003.  Each 
of  these  documents  prepared  bv  Judge  Clai- 
borne  is  consistent  with  his  determination, 
as  relayed  to  Joseph  Wright,  that  his  1979 
fee  income  consisted  of  four  •deposits'  to- 
talling $22,332.87.  R(  I )  546-548. 

Schedule  C  of  Judge  Claiborne  s  1979  tax 
return  reports  legal  fee  income  of 
$22,332.87.  House  Exhibit  15.  RdV)  2102. 
The  return  was  signed  by  Harry  E.  Clai- 
borne "  Id.:  RdV)  2099.  On  Monday.  June 
16.  1980— the  day  the  completed  return  was 
filed— there  is  a  notation  in  Mr.  Wrights  ap- 
pointment book  that  Wright  worked  on 
and  called  Harry  Claibornes  return  and  he 
was  m  later.'  House  Exhibit  35.  RdV)  2183. 
The  return  stood  uncorrected  until  March 
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11.  1983,  well  after  the  gpvernmenl's  investi- 
gation of  the  tax  fraud  had  begun.  Clai- 
borne Exhibit  11.  RdV)  2232. 

2.  The  Explanation  of  the  Deficiency  Of- 
fered by  Judge  Claiborne  is  Contorted.  In- 
consistent With  Other  Evidence,  and  Not 
Worthy  of  Belief 

Judge  Claibor-ne  has  offered  a  lengthy  and 
convoluted  explanation  for  the  significant 
underreporting  of  income  and  evasion  of  lax 
on  the  1979  return.  His  vigorous  protesta- 
tions of  innocence  are  not  worthy  of  belief. 
Indeed,  the  evidence  reveals  that  Judge 
Claiborne's  testimony  has  been  totally  self- 
serving,  largely  manufactured,  and  simply 
false.  The  Senate  must  recognize  and  appre- 
ciate that  it  cannot  accept  blindly  the  state- 
ments that  are  offered.  Judge  Claiborne 
asks  the  Senate  to  believe  too  much,  to 
accept  too  many  coincidences,  and  to  ignore 
too  many  mistakes.  A  jury  properly  rejected 
fhis  proffered  explanation  at  trial;  it  is  enti- 
tled to  no  more  credence  in  the  United 
States  Senate. 

The  unper.suasivene.ss  of  Judge  Clai- 
bornes explanation  is  demonstrated  be.st  by 
revealing  its  many  and  varied  component.s. 
Judge  Claiborne  would  have  the  Senate  be- 
lieve and  accept  each  of  the  following  prop- 
ositions: 

-that  Judge  Claiborne  started  cashing  fee 
checks  in  1979  simply  to  obtain  "pocket 
money.  "  Rd)  976.  The  evidence  reveals  that, 
in  1979  and  1980.  Judge  Claiborne  cashed 
fee  checks  as  large  as  $37,500.  and  totaling 
over  $50,000.  Rd)  301  304  (motion  granted 
Rd)  110).  This  is  hardly  pocket  money." 
even  in  Las  Vegas.  Judge  Claiborne  also  tes- 
tified that  he  deposited  some  of  the  money 
in  his  bank  account,  after  he  cashed  the 
check  at  a  casino.  Rd)  977.  The  logical  in- 
ference from  this  bl-^arre  behavior  is  that 
Judge  Claiborne  first  cashed  the  items  at  a 
casino  to  avoid  a  record  of  its  receipt. 

—  that,  despite  its  claim  to  be  authentic." 
Judge  Claiborne  had  no  idea  that  Joseph 
Wright  would  u.se  the  March  1980  memo- 
randum for  income  tax  purpo.ses.  Rd)  992- 
993:  see  Hou.se  Exhibit  17,  RdV)  2110. 

-that,  out  of  the  blue.  Judge  Claiborne 
received  a  telephone  call  from  Mr.  Wright, 
who  In  e.ssence  was  •mulling  over  "  the  items 
li.sted  in  the  March  1980  memorandum.  Rd) 
938.  1005.  According  to  Judge  Claiborne.  Mr. 
Wright  initiated  a  conversation  concerning 
a  February  2.  1979  deposit  of  $20,622.17.  de- 
.spite  the  fact  that  Wright  had  no  independ- 
ent information  that  could  cau.se  him  to 
question  it.  Rd)  1005.  1009.  Mr.  Wright  pur- 
portedly asked  Judge  Claiborne  to  re-exam- 
inethe  deposit.  Rd)  938.  1005.  Judge  Clai- 
borne testified  that  he  did  so.  and  later 
called  Wright  to  tell  him  that  at  least  a  por- 
tion of  the  deposit  consisted  of  the  proceeds 
of  a  time  certificate  of  deposit  (TCD).  Rd) 
1005.  Thu.s,  Judge  Claiborne  attempted  to 
provide  an  explanation  for  Wrights  nota- 
tion to  that  effect  on  the  March  1980 
memorandum.  The  House  of  Representa- 
tives presented  evidence,  however,  that  the 
February  2  deposit  in  fact  consisted  of  three 
items:  a  fee  check  for  $17,500,  a  fee  check 
for  $84.30.  and  a  Treasury  check  for 
$3,037.87.  House  Exhibit  42,  RdV)  2208;  see 
also  testimony  at  Rd)  1006-1007.  The  depos- 
it had  nothing  to  do  with  a  $10,000  TCD. 
Judge  Claiborne's  purported  explanation  is 
fraudulent.  Significantly.  Judge  Claiborne 
did  not  even  attempt  to  offer  an  explana- 
tion for  the  other  notations  made  by  Mr. 
Wright  on  the  March  1980  memorandum. 
Rd)938. 

-that,  when  he  prepared  the  March  1980 
memorandum.  Judge  Claiborne   had     mis- 


placed "  the  slips  of  paper  on  which  he  had 
recorded  his  legal  fee  income,  and  thus  had 
to  •esUmate"  from  his  "bank  statements." 
R<  I )  985.  Since  he  had  cashed  over  half  of 
his  fee  checks,  this  attempted  explanation 
of  the  March  1980  memorandum  again  is 
fraudulent.  Had  Judge  Claiborne  merely 
lost  the  information,  he  readily  could  have 
called  his  two  former  associates  who  paid 
him  the  money.  Rd)  987.  It  is  more  likely 
that  the  March  1980  memorandum  is  inac- 
curate because  Claiborne  attempted  to  com- 
pile the  total  only  from  bank  deposits.  Id.  It 
is  a  convenient  coincidence  that,  on  April 
11,  1980.  when  Judge  Claiborne  allegedly 
sent  Wright,  a  letter  identifying  the  sum  of 
his  fee  income,  Claiborne  suddenly  discov- 
ered the  slips.  Rd)  990-991.  Judge  Claiborne 
has  po.s.se,ssion  of  accurate  information  only 
when  it  suits  him. 

-that  Judge  Claiborne  sent  Mr.  Wright 
the  correct  total  of  his  fee  income  in  an 
April  11  letter,  despite  the  fact  that  Wright 
neither  .solicited  nor  needed  the  information 
at  that  time.  Rd)  932.  In  fact  Wright  was 
operating  on  the  assumption  that  he  had  re- 
ceived the  correct  figure  in  the  March  1980 
memorandum.  Rd)  545.  Wright  already  had 
computed  Judge  Claiborne's  estimated  tax 
by  using  the  $46,371  figure  in  that  docu- 
ment. Id.:  see  House  Exhibit  19.  RdV)  2114. 
Wrights  diary  reflects  that  he  prepared  the 
estimate  April  8.  House  Exhibit  35.  RdV) 
2175.  It  also  is  significant  that,  over  a 
month  after  the  April  11  letter  .supposedly 
was  sent,  Wright  continued  to  use  the  figure 
in  the  March.  1980  memorandum  in  letters 
that  he  wrote  to  two  mortgage  companies. 
House  Exhibits  18(B)  and  18(C).  2112-2113: 
see  also  testimony  at  Rd)  546. 

-that  on  May  1.  1980.  19  days  after  Judge 
Claiborne  allegedly  found  the  slips  of  paper, 
added  them  to  derive  an  income  figure  of 
$41,072.93,  and  .sent  that  information  to  Mr. 
Wright.  Judge  Claiborne  accepted  from 
Wright  a  ligure  for  legal  fees  that  was  onlv 
$22,332.87.  Rd)  991.  998.  Judge  Claiborne 
apparently  simpy  "forgot"  almost  half  of 
his  legal  fee  income  during  those  19  days. 
Rd)  999.  Not  only  was  the  $22,332.87  figure 
gros.sly  inconsistent  with  the  April  11  figure 
that  Claiborne  purportedly  had  computed 
personally  and  retained  in  his  files,  it  was 
widely  disparate  from  the  $46,371.93  figure 
that  Judge  Claiborne  had  prepared  and  sent 
to  Wright  in  March  1980. 

—that  Judge  Claiborne  signed  a  blank  tax 
return  around  May  2,  1980.  Rd)  929.  999- 
1000.  Wright's  diary  reveals,  however,  that 
Wright  left  on  vacation  on  May  2.  House 
Exhibit  35.  RdV)  2180.  Moreover,  the  diary 
reflects  that  Judge  Claiborne  went  to  Mr. 
Wright's  office  on  June  16.  the  date  the  com- 
pleted return  was  filed.  Id..  RdV)  2183. 
Wright  denied  that  Claiborne  had  signed 
the  1979  return  in  blank.  Rd)  564-565.  Ken 
Swanson,  an  employee  in  Wright's  office, 
testified  that  Wright  earlier  had  discontin- 
ued the  practice  of  accepting  returns  signed 
in  blank.  Rd)  667.  670.  Judge  Claiborne, 
when  confronted  with  the  evidence  that 
Joseph  Wright  had  left  on  vacation  May  2, 
changed  his  earlier  testimony  that  he  had 
gone  to  Wright's  office  in  the  evening  and 
claimed  instead  that  he  had  gone  there  at 
lunch.  Compare  Rd)  1000-1001.  with  R(I) 
1002.  Judge  Claiborne's  self-serving  and  in- 
consistent trestimony  should  be  disregard- 
ed. 

-that  on  May  15.  1980.  Judge  Claiborne 
"mistakenly"  used  the  $22,332.87  figure 
from  the  tax  worksheets  on  his  1979  Judi- 
cial Ethics  filing.  Rd)  1002-1003.  No  reason- 
able explanation  has  been  offered,  however. 
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as  to  why  Claiborne  would  use  the  tax  work- 
sheets, which  have  virtually  nothing  in 
common  with  the  ethics  filing,  rather  than 
his  own  financial  diary  or  the  copy  of  the 
purported  April  11  letter  that  allegedly  was 
in  his  files.  Compare  Hou.se  Exhibits  15  and 
16.  R(IV)  2098-2109.  Again,  it  is  unpersua- 
sive  that  Judge  Claiborne  simply  would 
"forget"  the  substantially  greater  figure 
that  he  actually  received  in  1979.  that  he 
had  estimated  in  March  1980  memorandum, 
and  that  he  allegedly  computed  and  used  in 
the  April  11  letter. 

—that  he  never  reviewed  the  1979  tax 
return,  despite  the  fact  that,  according  to 
his  testimony,  he  had  signed  it  in  blank 
before  it  was  prepared.  R(I)  1017. 

Judge  Claiborne's  explanation  simply  re- 
quires too  much  to  be  believed.  It  is  incon- 
sistent with  the  sworn  testimony  of  other 
witnesses,  it  is  internally  inconsistent,  and  it 
is  contrary  to  the  documentary  evidence. 
Most  importantly,  virtually  every  facet  of 
his  explanation  is  contrary  to  common 
sense.  It  is  an  unpersuasive  attempt  to  rec- 
oncile the  incriminating  evidence  revealed 
in  his  tax  return,  tax  worksheets,  and  that 
other  documents  found  in  his  accountant's 
files.  Judge  Claiborne  was  a  sophisticated 
lawyer,  businessman  and  judge:  he  is  an 
equally  sophisticated  witness.  The  sub- 
stance of  his  testimony,  however,  does  not 
withstand  reasoned  scrutiny. 

3.  The  April  11  Letter. 

Since  the  defense  relies  so  heavily  on  the 
April  11  letter,  it  is  useful  to  consider  sepa- 
rately the  problems  with  this  evidence. 
While  the  House  of  Representatives  dis- 
putes the  authenticity  of  the  letter,  the  ex- 
istence or  non-existence  of  this  letter  is  not 
determinative. 

There  are  many  reasons  to  doubt  that 
Judge  Claiborne  ever  prepared  and  sent  the 
April  11  letter,  in  which  he  purportedly  dis- 
closed the  total  amount  of  his  legal  fee 
income.  Judge  Claiborne  acknowledges  that 
Joseph  Wright  had 'not  requested  this  infor- 
mation. R(I)  932.  992.  The  primary  purpose 
of  the  April  U  communication  was  to  deliv- 
er a  check  to  Wright  in  connection  with  an 
application  for  an  extension  of  time.  R(I) 
933.  Mr.  Wright  already  had  determined  the 
amount  of  the  check,  preparing  an  estimate 
of  Judge  Claiborne's  tax  liability  from  W-2 
data  and  the  March  1980  memorandum. 
R(I)  932.  992;  House  Exhibits  19-20.  R(IV) 
2114-2115.  Joseph  Wright  testified  that  the 
estimate  was  prepared  on  April  8.  1980:  a  no- 
tation from  his  appointment  book  for  that 
date  reveals  that  he  "worked  on  Harry  Clai- 
borne's data  and  talked  to  Judy  his  secre- 
tary and  got  W-2  data  from  her  and  figured 
approximate  tax."  R(I)  544:  Hou.se  Exhibit 
35.  R(IV)  2175.  The  worksheet  used  to  pre- 
pare the  estimate  records  legal  fee  income 
of  $46,371.93.  which  is  the  amount  Judge 
Claiborne  disclosed  in  his  March  1980 
memorandum.  R(I)  545:  House  Exhibits  17 
and  19.  R(IV)  2110  and  2114.  Thus,  the  in- 
formation with  respect  to  legal  fee  income 
in  the  April  11  letter  neither  was  solicited 
nor  needed  at  that  time. 

It  also  is  significant  that  the  April  11 
letter,  which  purportedly  sets  forth  a  new- 
total  for  legal  fee  income,  makes  no  refer- 
ence to  the  March  1980  memorandum.  See 
House  Exhibit  36,  R(IV)  2185.  That  earlier 
memorandum  had  claimed  to  be  "authen- 
tic."  See  Exhibit  17,  R(IV)  2110.  The  April 
11  letter  simply  disregards  that  document 
and  sets  forth  a  new  bald  total  for  legal  fee 
income,  without  any  of  the  detail  provided 
in  prior  years  through  bank  statements  or 
proffered  in  the  March  1980  memorandum. 


Both  Joseph  and  Constance  Wright  testi- 
fied that  they  had  not  .seen  the  April  11 
letter  before  it  was  shown  to  them  by  De- 
fense Counsel  Oscar  Goodman  in  late  1983. 
R(I)  550-551.  586.  Moreover,  the  original  of 
that  letter  was  not  found  in  Mr.  Wright's 
file,  unlike  each  of  the  other  documents 
that  have  been  identified  as  prepared  in 
connection  with  Judge  diaiborne's  1979  tax 
return.  R(I)  551.  586:  other  documents  R(I) 
540.  542.  543.  549.  While  the  defense  has 
made  every  effort  to  suggest  that  the  April 
11  letter  was  lost  or  destroyed— going  so  far 
as  to  imply  that  the  FBI  broke  into  Mr. 
Wright's  office  on  three  occasions  and  surgi- 
cally removed  this  single  document  from 
the  file— there  is  no  actual  evidence  that 
this  document  in  fact  was  lost.  Nor  has  any 
explanation  been  offered  as  to  why  both 
Joseph  and  Constance  Wright  would  lie  to 
cover  up  such  a  lo.ss.  Indeed.  Constance 
Wright  testified  forcefully  that  she 
searched  thoroughly  for  the  document  in 
hopes  that  she  would  find  it.  to  help  some- 
one who  had  been  a  favorite  and  special 
client.  R(I)  585-586.  Unlike  all  of  the  other 
documents  properly  maintained  in  Mr. 
Wright's  file,  that  document  was  not  found. 

Judy  Ahlstrom's  testimony  that  she  deliv- 
ered and  now  remembers  the  contents  of 
the  letter  is  not  credible.  Ms.  Ahlstrom  did 
not  write  or  type  the  letter:  it  was  handwrit- 
ten by  Judge  Claiborne.  Rd)  699.  The  letter 
did  not  require  her  review.  See  House  Exhib- 
it 36.  R(IV)  2185.  Ms.  Ahlstrom  did  not  see 
the  letter  for  over  three  .\ears.  until  aftor 
the  indictment  was  returned.  Rd)  683.  At 
that  time,  she  did  not  retrieve  the  letter 
from  the  file;  it  was  shown  to  her  by  Judge 
Claiborne  and  O.scar  Goodman.  Rd)  683- 
684.  She  had  no  reason  to  remember  the 
contents  of  the  letter. 

Ms.  Ahlstrom's  testimony  at  the  hearing 
also  was  impeached  repeatedly  with  prior 
sworn  testimony.  At  the  hearing.  Ms.  Ahl- 
strom claimed  that  she  had  read  the  April 
11  letter  "carefully"  and  "in  detail."'  Rd) 
680.  681.  At  Judge  Claiborne's  first  trial,  she 
testified  that  she  "didn't  read  it  in  great 
detail.  "  that  she  "didn't  care  what  was  in 
It. "  and  that  she  ".lust  skimmed  it  because 
[she]  was  copying  it  and  waiting  for  other 
things  to  be  copied."  R<I)  681.  At  the  hear- 
ing, when  asked  whether  she  typically  read 
Judge  Claibornes  personal  mail.  Ms.  Ahl- 
strom testified,  as  a  general  proposition,  if 
it  was  given  to  me,  I  did."  Id.  When  asked 
this  same  question  at  Judge  Claiborne's  first 
criminal  trial,  her  answer  had  been,  "not  as 
a  general  rule,  no."  Rd)  682.  Similarly.  Ms. 
Ahlstrom  testified  at  the  hearing  that  she 
remembered  "the  majority"  of  the  contents 
of  the  letter.  Rd)  684.  At  Judge  Claibornes 
.second  trial,  she  testified  quite  differently; 
"If  you  had  asked  me  to  tell  you.  read  it  to 
you  or  tell  you  what  was  in  it.  I  could  not 
have  told  you."  Rd)  685. 

In  sum.  Ms.  Ahlstroms  testimony  con- 
cerning the  April  11  letter  has  been  incredi- 
ble and  inconsistent.  At  the  hearing,  she  ac- 
knowledged that  she  has  a  personal  stake  in 
the  outcome  of  these  proceedings.  Her  posi- 
tion on  the  federal  payroll  is  dependent 
upon  Judge  Claibornes  return  to  office. 
Rd)695. 

The  House  of  Representatives  has  not  dis- 
puted that  someone,  and  in  all  probability 
Ms.  Ahlstrom.  delivered  a*h  envelope  con- 
taining an  $8,000  check  to  Mr.  Wrights 
office  on  April  U.  1980.  Ms.  Ahlstrom  well 
may  remember  that  she  delivered  some- 
thing to  Mr.  Wright's  office  on  that  day:  she 
strains  her  credibility  by  claiming  to  remem- 
ber the  preoise  contents  of  any  letter  that 


was  included.  Similarly,  the  recent  affidavit 
submitted  by  Ellen  Arthur,  a  witness  who 
suddenly  has  surfaced  after  more  than  six 
years,  does  not  establish  that  Judge  Clai- 
borne wrote  or  delivered  the  April  11  letter. 
Ms.  Arthur  purports  to  have  received  an  en- 
velope that  Ms.  Ahlstrom  delivered  to  Mr. 
Wrights  office.  Rd)  1142.  Ms.  Ahlstrom.  on 
the  other  hand,  testified  that  she  is  certain 
she  delivered  the  envelope  to  Mrs.  Wright. 
Rd)  677.  698.  In  any  event.  Ms.  Arthur  does 
not  claim  to  have  seen  the  contents  of  the 
envelope.  See  Rd).  1142-1143. 

Proof  of  willfulness  in  1979  does  not 
depend  upon  the  delivery  or  nondelivery  of 
the  April  11  letter.  The  evidence  that  Judge 
Claiborne  analyzed  the  information  in  the 
March  1980  memorandum,  that  he  told 
Joseph  Wright  that  his  fee  income  was 
$22,332.87.  that  he  recorded  that  amount  on 
his  tax  worksheets,  that  he  used  that 
amount  in  filing  his  Judicial  Ethics  state- 
ment, and  that  he  endorsed— or  failed  for 
three  years  to  correct— a  tax  return  using 
the  $22,332.87  figure,  conclusively  demon- 
strates that  Judge  Claiborne  personally  is 
responsible  for  the  underreporting  of 
income  and  the  evasion  of  taxes  on  his  1979 
tax  return.  The  possible  disclosure  of  an  un- 
solicited, unneeded  and  summary  statement 
of  income  in  a  letter  purportedly  sent  to  ac- 
company a  tax  payment  check  does  not  un- 
dermine this  evidence.  See  United  Slates  v. 
Hughes,  supra.  766  F.2d  at  878  (willfulness 
inferred  from  the  withholding  of  material 
informatioi  from  an  accountant  by  provid- 
ing only  summary  sheets);  United  States  v. 
Garavaglia.  supra.  566  F.2d  at  1059  (same). 

4.  Conclusion 

The  evidence  establishes  that  Judge  Clai- 
borne willfully  made  and  subscribed  a  lax 
return  in  1979.  under  penalties  of  perjury, 
that  he  did  not  believe  to  be  true  and  cor- 
rect as  to  every  material  matter.  Ample  evi- 
dence is  present  from  which  willfulness 
must  be  inferred. 

Direct  "evidence  of  falsehood"  is  present. 
United  States  v.  Hughes,  supra.  766  F.2d  at 
877.  Judge  Claibornp  sent  his  accountant  a 
memorandum  that  fraudulently  sought  to 
identify  fee  income  from  bank  deposits.  In 
addition.  Judge  Claiborne  told  Joseph 
Wright,  in  analyzing  the  "deposits  "  in  the 
March  1980  memorandum,  that  his  fee 
income  in  1979  was  $22,332.87.  or  half  of  the 
correct  amount. 

Judge  Claiborne  engaged  in  an  extensive 
practice  of  "surreptitious  cash  transac- 
tions." Id.  He  cashed  over  half  of  the  fee 
checks  that  he  received.  His  failure  "to  de- 
posit them  in  his  bank  account  made  it  vir- 
tually impossible  for  his  accountant  to  in- 
clude them  in  his  lax  returns."  United 
States  V.  Callanan.  450  F.2d  145.  148  (4th 
Cir.  1971). 

Judge  Claiborne  withheld  material  infor- 
mation from  Mr.  Wright  "by  giving  [him] 
only  summary  sheets  of  the  records  in  ques- 
tion." United  States  v.  Hughes,  supra.  766 
F.2d  at  878.  Moreover,  by  repeatedly  using 
the  incorrect  figure  for  his  legal  fee 
income— when  verifiable  information  read- 
ily was  available  to  him— Judge  Claiborne  at 
best  "deliberately  closed  his  eyes  to  what 
would  otherwise  have  been  obvious  to  him." 
United  States  v.  Martin,  supra.  773  F.2d  at 
584. 

Each  of  these  facts  provides  a  legitimate 
inference  of  willfulness.  Coupled  with  the 
overwhelming  evidence  of  Judge  Claiborne's 
massive  understatement  of  income  in  1980 
and  subsequent  years,  the  Senate  must  find 
that  Judge  Claiborne's  actions  were  willful. 
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The  same  evidence  that  has  been  present- 
ed to  the  Senate  was  heard  by  a  jury  in 
Judge  Claiborne's  criminal  trial.  That  jury 
weighted  this  evidence,  evaluated  the  credi- 
bility of  these  same  witnesses,  and  found 
beyond  any  reasonable  doubt  that  Judge 
Claiborne  willfully  had  underreported  his 
income  in  1.979.  Both  the  trial  judge  and  the 
Court  of  Appeals  found  as  a  matter  of  taw 
that  the  evidence  was  sufficient  to  sustain 
that  verdict.  Nothing  has  been  presented 
that  should  cause  the  Senate  to  differ  from 
the  reasoned  verdict  of  the  jury  and  the 
considered  judgment  of  the  Judicial  Branch 
of  our  government. 

C.  The  1980  Tax  Return 
Article  II  alleges  that  Judge  Claiborne 
willfully  and  knowingly  filed  a  false  income 
tax  return  for  1980.  On  August  10.  1984.  a 
jury  found  Judge  Clail)orne  guilty  of  this 
same  charge  beyond  a  reasonable  doubt. 
The  testimony  and  exhibits  presented 
before  the  Senate  establish  that  the  verdict 
of  the  jury  is  proper  and  supported  by  over- 
whelming evidence. 

I.  The  Evidence  Proves  That  Judge  Clai- 
borne Engaged  In  Willful  Conduct  De- 
signed to  Underreport  His  Income. 
The  evidence  forcefully  establishes  that 
Judge  Claiborne  willfully  underreported  a 
massive  amount  of  his  income  in  1980.  In 
that  year,  two  significant  tax  events  oc- 
curred. First.  Judge  Claiborne  received  a 
substantial  amount  of  fee  income  from  his 
law  practice.  He  received  four  checks  that 
totalled  $87.912— an  amount  far  greater 
than  his  judicial  salary  of  $54,499.92.  R(I) 
306-307  (motion  granted  Rdi  110).  Second. 
Judge  Claiborne  sold  his  home  for  a  consid- 
erable gain,  and  reinvested  only  a  small  por- 
tion of  that  money  in  a  new  dwelling.  R(I) 
1019.  Specifically,  he  sold  his  home,  which 
has  an  adjusted  basis  of  $362,800.  for 
$725,000  and  reinvested  only  $285,000  in  a 
new  home.  See  House  Exhibit  37.  RdV) 
2192.  Discounting  commissions  and  ex- 
penses of  sale.  Judge  Claiborne  realized  a 
gain  on  the  transaction  of  $314,812.  Id. 
Taking  into  account  an  appropriate  exclu- 
sion of  $100,000.  Judge  Claiborne  incurred  a 
taxable  gain  of  $214,812.  Id. 

Judge  Claiborne  was  acutely  aware  of  the 
significance  of  these  tax  events.  He  specifi- 
cally had  been  advised  that  he  would  have 
to  pay  a  substantial  amount  of  tax  becau.se 
of  the  real  estate  transaction.  R(I)  742.  778. 
This  •concerned'  him.  R(I)  742.  and  he 
turned  to  Mr.  Watson,  the  man  who  pre- 
pared the  1980  return.  R(I)  778.  Moreover. 
Judge  Claiborne  had  estimated,  in  an  appli- 
cation for  an  extension  of  time,  that  his  tax 
liability  would  be  $42,847.96.  House  Exhibit 
32,  RdV)  2151.  Judge  Claiborne  likely  pre- 
pared the  estimate  himself.  It  was  signed  by 
him  and  not  by  any  tax  preparer.  Id.  Mr. 
Watson  believed  that  his  office  had  not  pre- 
pared it.  Rd)  746.  Finally.  Watson  did  not 
credit  the  corresponding  tax  payment  on 
the  1980  return.  House  Exhibit  27.  RdV) 
2134.  To  be  blunt.  Judge  Claiborne  had 
major  tax  problems  in  1980  and  he  knew  it. 
Rd)  1019. 

It  is  in  this  context  that  Judge  Claiborne 
rejected  the  services  of  his  accountant  for 
the  preceding  thirty  years.  Joseph  Wright. 
Mr.  Wright  called  Judge  Claiborne  five  or 
six  times  in  1981.  expecting  fully  that  he 
would  prepare  the  judge's  1980  tax  return. 
Rd)  551.  693.  Judge  Claiborne  did  not  even 
return  those  calls.  Rd)  1018.  Instead,  the 
judge  retained  Jerry  Watson,  with  the  dis- 
played firm  name.  "Creative  Tax  Planning.  " 
Rd)  737.  Judge  Claiborne  made  no  attempt 


to  determine  Mr.  Watson's  qualifications  or 
experience.  Rd)  1021.  and  retained  him  de- 
spite what  appears  to  be  an  unfavorable 
community  reputation.  Rd)  799.  811. 
Watson  in  fact  has  only  a  high  school  edu- 
cation. Rd)  704.  Judge  Claiborne,  an  excep- 
tional trial  lawyer,  a  succe.ssful  business- 
man. Rd)  971-972.  and  educated  judge,  al- 
legedly hired  Mr.  Watson  becauc  the  judge 
was  'impressed"  with  the  way  that  Watson 

handled  a  telephone  call."  Rd)  939  940. 
1020. 

In  the  months  preceding  the  filing  of 
Judge  Claiborne's  1980  return,  the  judge 
and  Mr.  Watson  had  extensive  discussions 
concerning  the  two  significant  tax  events 
that  had  occurred  in  1980.  The  initial  dis- 
cussions centered  around  the  sale  of  Judge 
Claiborne's  home  and  the  significant  tax  li- 
ability that  the  judge  had  been  told  to 
expect.  Rd)  707.  726.  742.  778,  1023.  Mr. 
Wat.son  told  Judge  Claiborne  that  he  be- 
lieved he  could  do  something  about  that  tax 
liability.  Rd)  742.  In  addition,  in  a  letter  to 
the  judge  sent  well  before  the  return  was 
filed.  Watson  stated  that  "on  your  home  we 
should  be  able  to  work  up  a  figure  that 
would  cause  that  transaction  to  be  tax 
free.  "  House  Exhibit  31.  RdV)  2149.  This 
advice  was  completely  at  odds  with  the 
advice  that  Judge  Claiborne  earlier  had  re- 
ceived from  others.  Rd)  742.  778.  Signifi- 
cantly, it  was  after  he  received  the  letter 
that  Judge  Claiborne  retained  Watson  to 
prepare  his  lax  return.  Rd)  757.  1165. 

The  judge  and  Mr.  Watson  also  discussed 
extensively  a  propo.sal  in  which  Judge  Clai- 
borne would  declare  a  "loss  "  from  the  termi- 
nation of  his  law  practice  in  1978.  Rd)  723- 
724.  726-728.  1023-1024.  Judge  Claiborne 
had  not  purchased  his  practice.  It  had  no 
cost  basis.  On  his  1978  tax  return.  Judge 
Claiborne  had  depreciated  and  recovered 
completely  the  cost  of  his  library,  his  fixed 
equipment,  and  his  leasehold  improvements. 
House  Exhibit  34.  RdV)  2155.  Nevertheless. 
Judge  Claiborne  and  Mr.  Watson  decided  to 
take  a  loss  in  1980  from  the  termination  of 
the  law  practice.  Mr.  Watson  testified  that 
the  two  men  had  ".several"'  discussions 
about  this  topic.  Rd)  723-724.  726-728. 
Judge  Claiborne  acknowledged  one  conver- 
sation of  between  30  and  45  minutes  and  at 
least    one    other    conversation.    Rd)    1023- 

1024.  During  the  conversations,  the  two  men 
di.scussed  suppo.sed  fair  market  values  for 
the  law  practice  as  a  whole  and  for  specific 
"elements""  of  that  practice., such  as  a  tele- 
phone  list   and   |,egal   briefs.   Rd)  766-767. 

1062.  In  the  letter  sent  to  Judge  Claiborne. 
Wastson  confirmed  that  "the  possibility  of 
taking  a  lo.ss  on  .vour  business  looks  good." 
House  Exhibit  31.  RdV)  2149.  Again,  after 
he  received  that  letter.  Judge  Claiborne  told 
Watson  that  he  wanted  Watson  to  prepare 
the  1980  return.  Rd)  757,  1165. 

The  entire  purpose  of  the  scheme  to  de- 
clare a  loss  from  the  practice  was  to  sub- 
tract Judge  Claibornes  legal  fee  income 
from  the  amount  of  the  declared  loss.  Rd) 

1063.  Since  only  $3,000  of  a  long  term  loss 
may  be  utilized  as  a  deduction  against  ordi- 
nary income  in  any  tax  year,  the  actual  tax 
consequence  of  the  loss  itself  was  negligible. 
Rd)  723.  However.  Mr.  Watson  u.sed  the  loss 
as  a  base  against  which  he  surreptitiously 
offset  Judge  Claiborne's  receipt  of  ordinary 
income.  Rd)  719-720.  722.  730-733.  The  ap- 
proach Watson  utilized  is  fal.se.  both  factu- 
ally and  legally.  First.  Watson  reported  on 
Schedule  D  that  a  transaction  had  occurred 
with  respect  to  assets  acquired  in  1978  and 
sold  in  1980.  See  House  Exhibit  27.  RdV) 
2137.    No   such    transaction    had   occurred. 


Second,  he  listed  the  cost  or  other  adjusted 
basis  of  the  property  sold  as  $25,000  a  figure 
he  admitted  was  his  estimate  of  fair  market 
value  rather  than  cost.  Rd)  729-730.  The  es- 
timate was  based  at  least  in  part  on  infor- 
mation supplied  by  Judge  Claiborne.  Rd) 
723.  Finally,  Watson  deducted  an  artificial 
.sales  price  of  $150,000.  which  allegedly  in- 
cluded the  $88,000  ordinary  income.  Rd) 
730-731.  Prom  a  non-existent  sale,  Watson 
created  a  $100,000  loss.  Using  this  method. 
Watson  eliminated  over  $87,000  in  taxable 
income  in  1980,  $40,000  in  taxable  income  in 
1981.  and  a  similar  amount  in  1982— all  in 
addition  to  the  $3,000  toss  actually  utilized 
as  a  deduction.  Rd)  1095-1096.  1098. 

Neither  Judge  Claiborne  nor  Mr.  Watson 
explicitly  remembered  whether  their  discus- 
sions concerning  the  business  loss  included 
reference  to  this  treatment  of  ordinary 
income.  Since  this  treatment  was  the  only 
meaningful  tax  consequence  resulting  from 
the  loss,  however,  it  is  difficult  to  imagine 
that  the  di,scussions  did  not  include  this 
concept.  Moreover,  it  is  noteworthy  that 
Mr.  Watson  "arbitrarily"  chose  $250,000  as 
the  "cost  or  other  basis"  of  the  practice. 
Rd)  720,  723.  Judge  Claiborne  testified  that 
he  had  expected  to  receive  approximately 
$230,000  in  income  from  his  former  practice 
after  he  took  the  bench.  Rd)  1120.  It  is  an 
odd  "coincidence"  that  Mr.  Watson  "arbi- 
trarily" chose  a  value  for  the  practice  that 
corresponds  .so  perfectly  to  the  income  that 
Judge  Claiborne  projected.  Rather,  it  is 
likely  that  the  loss  and  the  income  were  in- 
tended to  be  consumed  together,  which  is 
precisely  what  Mr.  Watson  and  Judge  Clai- 
borne did  over  a  three  year  period.  Rd) 
1095.  1098. 

There  is  further  evidence  that  Judge  Clai- 
borne knew  that  his  legal  fee  income  would 
be  "written  off"  in  some  fashion  and  not  re- 
ported as  taxable  income.  After  the  return 
was  filed,  Jerry  Watson  told  a  federal  grand 
jury  that  Judge  Claiborne  had  not  disclosed 
to  him  the  $87,912  in  legal  fees  that  the 
judge  had  received.  Rd)  749,  943.  Watson 
told  this  to  Judge  Claiborne,  who  respond- 
ed: "Jerry,  you  have  just  indicted  me.""  Rd) 
943,  948.  This  statement  of  Judge  Claiborne 
is  remarkable.  If  Judge  Claiborne  had  be- 
lieved that  his  fee  income  was  reported 
openly  and  properly  on  the  tax  return  itself, 
Watson's  statement  to  the  grand  jury  would 
have  had  no  consequence.  Watson's  grand 
jury  "blunder"'  only  could  have  been  signifi- 
cant to  Judge  Claiborne  if  the  judge  knew 
that  his  fee  income  was  not  reported  on  the 
face  of  the  return  and.  instead,  he  was 
counting  on  Watson  to  fill  in  the  gap. 

In  sum.  there  is  substantial  evidence  that 
Judge  Claiborne  participated  in  and  had 
direct  knowledge  of  the  fraudulent  treat- 
ment of  fee  income  on  his  1980  return. 

The  return  as  prepared  and  filed  delivered 
on  each  of  Mr.  Watson's  grand  promises.  On 
Form  2119  of  the  1980  return.  Watson  deter- 
mined that  the  sale  of  Judge  Claiborne's 
residence  resulted  in  zero  taxable  gain. 
House  Exhibit  27.  RdV)  2139.  Through  a 
series  of  computational  "errors."  Watson 
was  able  to  eliminate  an  actual  taxable  gain 
of  $214,812.  As  promi.sed  in  his  letter. 
Watson  indeed  was  able  to  "work  up  a 
figure"  that  "would  cause  that  transaction 
to  be  tax  free. "  House  Exhibit  31.  RdV) 
2149.  Wat.son  testified  that  he  prepared  this 
portion  of  the  return  himself.  Rd)  738-739. 
After  consideration  of  the  tax  preference 
for  capital  gains,  this  fraudulent  tax  treat- 
ment avoided  $85,925  in  taxable  income. 
House  Exhibit  39.  RdV)  2200. 
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Similiarly.  the  1980  return  reported  zero 
legal  fee  income.  House  Exhibit  27.  R(IV) 
2133.  The  return  did  not  include  a  Sched- 
ule C."  where  such  income  properly  should 
have  been  reported.  R(I)  593.  Indeed,  the 
$87,912  figure  for  legal  fee  income  does  not 
appear  anywhere  on  the  return.  There  is  a 
notation  on  "Schedule  D"— which  pertains 
to  capital  gains  and  losses— suggesting  that 
"accounts  receivable  from  private  practice" 
were  included  within  a  $150,000  item  labeled 
"gross  sales  price  less  expense  of  sale. " 
House  Exhibit  27.  R(IV)  2137.  This  fraudu- 
lent tax  treatment  avoided  $87,912  in  tax- 
able income.  House  Exhibit  39.  R(IV)  2200. 

As  a  consequence  of  the  treatment  of 
these  tax  events.  Judge  Claiborne's  1980  tax 
return  declared  a  total  lax  liability  of 
$1,103.  House  Exhibit  27.  R(IV)  2134.  In 
other  words,  a  man  who  had  earned  a  judi- 
cial salary  of  $54,500.  who  had  received 
$87,900  in  legal  fees,  and  who  had  realized  a 
taxable  gain  of  $214,000  on  the  sale  of  his 
home,  reported  and  paid  $1,103  in  taxes. 
Not  surprisingly,  the  return  declared  that 
Judge  Claiborne  was  entitled  to  a  refund  of 
$20,927.  Id.  After  consideration  of  estimated 
tax  payments  that  were  not  reflected  on  the 
return.  Judge  Claiborne  in  fact  received  a 
check  from  the  United  States  Treasury  for 
$44,256.  House  Exhibit  33,  R<IV>  2153. 

The  significance  of  the  fraudulent  treat- 
ment of  Judge  Claiborne's  sale  of  his  home 
and  his  receipt  of  fee  income  is  summarized 
in  House  Exhibit  39.  R(IV)  2200.  That  ex- 
hibit was  explained  by  Mr.  William  Wilson, 
an  independent  expert  retained  by  the 
House  of  Representatives.  R(I)  600-602.  Mr. 
Wilson  demonstrated  that  Judge  Claiborne 
reported  only  23.5  percent  of  his  gross 
income,  which  translated  into  15.8  percent 
of  adjusted  gross  income.  Id.  Taking  into  ac- 
count legitimate  deductions  and  exemp- 
tions. Judge  Claiborne  reported  only  5.4  per- 
cent of  his  true  taxable  income.  Id.  Perhaps 
most  significantly,  the  $1,103  in  tax  liability 
reported  by  Judge  Claiborne  was  1.1  percent 
of  the  $97,864  that  he  actually  should  have 
paid  as  income  tax  for  1980.  Id. 

As  a  result  of  Watson's  work  on  the  1980 
return.  Judge  Claiborne  paid  him  a  fee  of 
$2,000.  R(I)  752.  In  contrast.  Judge  Clai- 
borne had  paid  Mr.  Wright  $600  a  year  to  do 
both  monthly  accounting  work  and  to  pre- 
pare the  annual  tax  return.  R(I)  552.  Mr. 
Watson  acknowledged  that  the  amount  of 
his  fee  was  determined  in  part  by  the  mag- 
nitude of  the  tax  savings  that  he  had  been 
able  to  secure  for  Judge  Claiborne.  R(I)  752. 
770-771. 

In  considering  the  import  of  these  events, 
it  is  significant  that  Judge  Claiborne  is  an 
educated  and  sophisticated  man.  He  attend- 
ed both  college  and  law  school.  He  built  a 
lucrative  trial  practice  out  of  nothing.  R(I) 
971-972.  He  rose  to  become  a  federal  judge. 
As  a  lawyer  and  as  a  judge,  he  participated 
in  numerous  cases  involving  tax  and  tax-re- 
lated issues.  R(I)  960-969.  By  his  own  admis- 
sion. Judge  Claiborne  is  familiar  with  basic 
tax  concepts  and  understands  the  distinc- 
tion between  ordinary  income  and  capital 
gains.  R(I)  973-974.  He  had  sufficient 
knowledge  and  experience  to  understand 
the  concepts  in  the  1980  return,  which  are 
not  complex.  R(I)  613.  616.  799. 
2.  The  Explanation  of  These  Events  Offered 
by  Judge  Claiborne  Is  Not  Worthy  of  Belief 

Judge  Claiborne's  explanation  of  the 
events  surrgunding  his  1980  return  is  diffi- 
cult to  discern.  He  has  difficulty  articulat- 
ing just  what  he  knew,  and  what  he  did  not 
know.  He  has  difficulty  identifying  when  he 
became  aware  of  certain  facts,  and  when  he 


appreciated  their  significance.  Fundamen- 
tally, he  has  waffled  repeatedly  between 
embracing  the  1980  return  as  "logical"  tax 
treatment,  and  discarding  it  as  an  "abomi- 
nation" visited  upon  him  by  an  incompetent 
tax  preparer,  upon  whom  he  foolishly 
relied. 

In  any  event.  Judge  Claiborne's  attempted 
explanation  is  not  worthy  of  belief.  His  tes- 
timony is  inconsistent  with  other  witnesses 
and  evidence,  with  his  prior  sworn  testimo- 
ny and,  most  importantly,  with  common 
sense.  The  Senate  must  face  the  reality  that 
Judge  Claiborne  has  not  testified  truthfully. 
The  proffered  explanation  was  rejected  by  a 
jury  at  trial  and  should  be  rejected  by  the 
Senate. 

It  is  again  useful  to  identify  each  of  the 
many  and  varied  components  of  Judge  Clai- 
borne's defense.  He  would  have  the'  Senate 
believe  and  accept  each  of  the  following 
propositions: 

—that  Judge  Claiborne  discarded  Joseph 
Wright  as  his  accountant  because  Wright 
was  "cold"  and  "uninterested"  in  preparing 
Judge  Claiborne's  return.  R(I)  939.  1130. 
The  evidence  presented  at  the  hearing  es- 
tablished, however,  that  both  Joseph  and 
Constance  Wright  viewed  Harry  Claiborne 
as  a  special  client  and  an  honored  friend. 
R(I)  535.  585.  Judge  Claiborne's  assertion 
that  Mr.  Wright  was  not  interested  in  pre- 
paring the  judge's  tax  return  is  belied  by 
the  fact  that  Wright  called  Claiborne  five  or 
six  times  in  anticipation  of  completing  the 
return.  R(I)  551.  693.  Indeed,  it  was  Judne 
Claiborne  who  never  bothered  to  return 
those  phone  calls.  R(I)  1018:  it  was  Judge 
Claiborne  who  was  •cold"  or  "indifferent" 
to  his  old  friend.  The  more  logical  and  ap- 
propriate inference  from  this  evidence  is 
that  Joseph  Wright  was  discarded  because 
he  knew  too  much  (Judge  Claiborne  already 
had  identified  the  receipt  of  $41,000  in  1980 
fee  income  on  the  March  1980  memoran- 
dum. House  Exhibit  17.  RiIV)  2110)  and  be- 
cau.se  Joseph  Wright  simply  was  too  "ex- 
ceedingly honest "  to  create  the  tax  savings 
that  Judge  Claiborne  sought.  R(I)  626. 

—that  Judge  Claiborne  had  no  idea  of  Mr. 
Watson"s  lack  of  experience  and  compe- 
tence. R(I)  1021.  Judge  Claiborne  in  fact 
had  ample  notice  of  Mr.  Watsons  business 
orientation.  The  sign  "Creative  Tax  Plan- 
ning" was  displayed  on  Watson's  office  door. 
R(I)  737.  The  "handyman"  nature  of  his 
practice  was  featured  on  the  stationery  that 
Watson  u.sed  to  correspond  with  the  judge 
and  in  a  brochure  the  judge  admitted  he 
had  read.  House  Exhibit  31.  R(IV)  2149: 
R(I)  1020.  There  is  substantial  evidence  that 
Watson's  reputation  in  the  community  was 
poor.  R(I)  788.  799.  811.  Again,  the  logical 
and  appropriate  inference  from  the  record 
is  that  Judge  Claiborne  knowingly  selected 
a  tax  preparer  who  would  not  be  encum- 
bered with  a  valued  professional  reputation, 
a  full  knowledge  of  the  tax  law",  or  personal 
integrity.  Certainly,  qualified  experts  were 
known  by.  available  to.  and  passed  over  by 
Judge  Claiborne.  R(I)  1022. 

—that  Judge  Claiborne  did  not  read  the 
completed  1980  return  or  understand  its 
treatment  of  the  significant  tax  events  that 
had  occurred.  This  claim  is  astonishing  in 
light  of  the  fact  that  Judge  Claiborne  had 
never  used  Watson  before  that  time.  More- 
over, the  claim  is  belied  by  the  fact  that 
Judge  Claiborne  had  discus.sed  the  tax  con- 
cepts utilized  on  the  return  with  Mr. 
Watson  prior  to  its  completion.  R(I)  723- 
724.  726-728.  1023-1024.  and  that  Judge 
Claiborne  obviously  was  familiar  with  these 
basic  tax  concepts.  R(I)  973-974.  It  is  incon- 


ceivable that,  after  learning  from  other  ac- 
countants that  he  would  incur  a  substantial 
tax  liability  in  1980,  and  then  deliberately 
choosing  Mr.  Watson  to  do  the  return. 
Judge  Claiborne  had  no  idea  that  the  return 
reported  only  $1,103  in  total  tax.  In  addi- 
tion, as  explained  above.  Judge  Claiborne's 
protestations  of  ignorance  are  inconsistent 
with  his  immediate  realization  that  Watson 
had  "indicted"  him  by  failing  to  tell  the 
grand  jury  of  the  scheme  employed  on 
Schedule  D. 

—that  Judge  Claiborne  realized  that 
"something  was  wrong"  at  least  three  days 
after  the  return  was  filed.  In  an  attempt 
perhaps  to  bolster  his  credibility.  Judge 
Claiborne  testified  repeatedly  that  he  has 
the  impression'  that  "something  was 
wrong"  shortly  after  he  filed  the  1980 
return.  R(I)  947.  1031.  1134-1135.  This  claim 
is  remarkable  in  light  of  Judge  Claiborne's 
failure  ever  to  do  anything  to  correct  or 
even  r  '  lew  the  return  carefully.  R(I)(  1831. 
It  also  is  inconsistent  with  his  acceptance  of 
a  refund  of  $44,256.  and  with  his  previous 
testimony  that  the  tax  treatment  on  th? 
return  seemed  logical"  to  him.  R(I)  1179. 
He  also  retained  Watson  for  two  additional 
years.  R(I)  1134-1135.  Again,  the  normal 
and  appropriate  inference  is  that  Judge 
Claiborne  did  nothing  to  change  the  1980 
return  because  he  was  aware  of.  and  en- 
dorsed, its  contents.  He  undoubtedly  had 
the  "irnpression"  that  something  was  wrong, 
but  that  "impression"  did  not  result  from  a 
cursory  review  of  the  return.  The  entire 
return  was  a  fraud  that  Judge  Claiborne 
had  helped  to  create. 

—that  Judge  Claiborne  W"as  "too  busy"  to 
notice  and  correct  the  gross  underreporting 
of  income  on  the  1980  tax  return.  R(I)  1110, 
1149.  This  perhaps  is  Judge  Claiborne's 
most  blatantly  artificial  claim.  When  asked 
what  he  had  done  with  the  $44,256  refund 
that  he  had  received  from  the  government. 
Judge  Claiborne  testified  that  he  cashed  the 
check  to  finance  the  purchase  of  quarter 
horses  in  Mexico.  Rd)  1134.  When  that 
transaction  fell  through,  he  invested  in  two 
apartment  houses.  Id.  During  this  same 
period.  Judge  Claiborne  bought  two  sepa- 
rate homes  and  remodeled  one.  Rd)  977.  A 
man  who  has  time  to  investigate  quarter 
horses  in  Mexico  and  to  invest  in  real  estate 
certainly  has  time  to  read  ten  pages  of  a  tax 
return. 

Judge  Claiborne's  purpwrted  explanation 
is  not  simply  beyond  belief.  It  is  fraudulent. 
The  House  of  Representatives  respectfully 
submits  that  the  Senate  must  face  and 
accept  the  reality  that  Judge  Claiborne  not 
only  has  willfully  defrauded  the  govern- 
ment on  his  tax  returns,  but  has  perjured 
himself  in  his  testimony  before  the  Senate. 
A  jury  rejected  Judge  Claiborne's  defense 
and  implicitly  found  that  he  had  lied  under 
oath.  His  testimony  continues  to  change 
from  hearing  to  hearing  and.  indeed,  from 
day  to  day.  Although  he  portrays  himself  as 
an  unsophisticated  "country"  boy  who  was 
duped  by  two  separate  tax  preparers  and 
hounded  by  the  government,  the  evidence 
reveals  that  Judge  Claiborne  in  fact  is  a  con- 
victed felon  who  will  say  whatever  he  be- 
lieves is  necessary  to  absolve  his  guilt. 

3.  The  Significance  of  Pull  Disclosure,  the 
Sloppiness  of  the  Return,  and  the  Right 
.to  an  Audit 

Apart  from  his  explanation  of  the  events 
that  led  to  the  filing  of  the  1980  return. 
Judge  Claiborne  raises  three  additional  ar- 
guments in  support  of  his  claims  of  inno- 
cence. Specifically,  he  points  to  the  disclo- 
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sure  of  S88.500  in  fee  income  on  his  Judicial 
Ethics  filing  for  1980:  he  contends  that  the 
1980  return  was  prepared  too  'sloppily"  to 
be  a  concerted  attempt  to  defraud  the  gov- 
ernment: and  he  asserts  that  he  had  a  right 
to  correct  any  deficiencies  in  the  return 
through  an  audit.  None  of  these  arguments 
warrants  his  acquittal. 

The  House  of  Representatives  acknowl- 
edges that  Judge  Claiborne  disclosed 
$88,500  in  fee  income  on  the  1980  Judicial 
Ethics  filing.  Such  disclosure,  however,  is 
not  inconsistent  with  Judge  Claiborne's 
treatment  of  his  fee  income  on  the  1980  tax 
return.  In  1980.  Judge  Claiborne  apparently 
did  not  seek  to  withhold  information  from 
his  accountant,  Mr.  Watson.  He  apparently 
did  not  need  to  do  so;  Watson  had  many 
"creative  '  ways  to  avoid  paying  taxes.  Judge 
Claiborne  allied  with  Watson  in  the  devel- 
opment of  two  schemes  that  reduced  his  tax 
liability  from  $97,864  to  $1,103.  The  defense 
of  reliance  upon  a  tax  preparer  requires  not 
only  full  disclosure  of  all  pertinent  facts, 
but  also  "good  faith  reliance  on  the  ac- 
countants advice."  United  States  v.  Cox.  348 
P.2d  294.  296  (6th  Cir.  1965).  Such  good 
faith"  reliance  cannot  be  found  in  this  case. 

Similarly,  an  intent  to  defraud  is  not  ne- 
gated by  the  sloppiness  of  the  return.  At  the 
outset,  it  is  disingenuous  for  Judge  Clai- 
borne to  assert  such  a  defense:  he  testified 
that  he  never  even  read  the  return  carefully 
to  notice  its  inartful  preparation.  R(I)  946. 
Judge  Clail)orne  testified  that  he  could  not 
say  from  the  copy  that  he  received  that  the 
return  looked  unprofessional.  R(I)  1030. 
Indeed,  he  supposedly  did  not  notice  that  it 
was  prepared  in  pencil  until  he  received  a 
"xerox  copy  "  three  days  later.  R(I)  946.  In 
any  event,  as  Mr.  Wilson  testified,  the 
return  on  its  face  does  not  necessarily  call 
for  an  audit.  R(I)  606-607.  As  a  fact,  no  such 
audit  occurred.  It  is  equally  plausible  that 
the  inartfulness  of  the  return  was  .seized  as 
a  "hedge.  "  a  ready  defense  in  the  event  that 
the  fraudulent  treatment  of  tax  concepts  on 
the  return  was  challenged. 

Finally.  Judge  Claiborne  as-serts  that  he 
was  entitled  to  an  audit  as  a  preliminary 
method  of  correcting  the  gross  underreport- 
ing of  income  and  evasion  of  taxes  on  the 
return.  This  argument  is  incorrect  as  a 
matter  of  law.  If  a  taxpayer  had  a  "right"  to 
an  audit,  there  would  be  no  need  for  crimi- 
nal sanctions  in  the  lax  code.  A  taxpayer 
willfully  could  report  anything  on  his  tax 
returns,  correcting  only  those  deficiencies 
that  were  detected  in  an  audit.  The  United 
States  Congress,  in  enacting  ij  7206<  1 )  of 
title  26  of  the  United  States  Code,  has  de 
termined  that  willfully  making  a  false  state- 
ment on  a  tax  return  is  a  criminal  offense. 
If  there  is  evidence  that  a  taxpayer  willfully 
acted  with  the  intent  to  defraud  the  govern- 
ment, as  is  present  in  this  ca.se.  criminal 
prosecution  is  appropriate  whether  or  not 
steps  are  taken  to  correct  the  civil  deficien- 
cy through  an  IRS  audit. 

4.  Conclusion 

The  evidence  of  willfulne.ss  for  tax  year 
1980  is  overwhelming.  Virtually  every  factor 
from  which  willfulness  may  be  inferred  is 
present. 

Judge  Claiborne  changed  accountants  in 
circumstances  that  are  highly  .suspect.  The 
Senate  may  infer  that  Mr.  Wright,  allegedly 
discharged  for  cause,  "was  fired  because  of 
the  [taxpayer's]  desire  to  conceal  his 
income."  United  States  v.  Nathan,  supra. 
536  P.  2d  at  990. 

For  a  second  consecutive  .year.  Judge  Clai- 
borne understated  his  income  by  a  signifi- 
cant amount.  "[A]  two  year  pattern  of  dere- 


lictions .  .  .  [is]  itself  indicative  of  the  will- 
fulness of  his  actions.  "  United  States  v. 
Greenlee,  supra.  517  F.2d  at  903. 

Again,  evidence  of  surreptitious  cash 
transactions  is  present.  United  States  v. 
Hughes,  supra.  766  F.2d  at  877.  Moreover. 
Judge  Claiborne's  repeated  claims  that  he 
never  questioned  Watson  about  his  qualifi- 
cations, that  he  never  read  the  return,  and 
that  he  never  attempted  to  understand  Wat- 
son's treatment  of  the  capital  gain  and  legal 
fee  income  is  evidence,  at  a  minimum,  that 
Judge  Claiborne  "deliberately  closed  his 
eyes  to  what  would  otherwise  have  been  ob- 
vious to  him.  "  United  States  v.  Martin, 
supra.  773  F.2d  at  584. 

Good  faith  reliance  upon  Jerry  Wat.son 
cannot  be  found  on  this  record.  Watson,  a 
high  .school  graduate,  was  not  "qualified  to 
prepare  federal  lax  returns  ";  nor  can  it  rea- 
sonably be  contended  thai  Judge  Claiborne 
could  adopt  and  file  the  1980  return  "with- 
out having  rea.son  to  believe  it  is  incorrect." 
United  States  v.  Whyte.  supra.  699  F.2d  at 
379. 

This  case  is  similar  in  virtually  all  respects 
to  United  States  v.  Drape,  supra.  668  F.2d 
22.  Given  the  wide  disparity  between  the 
amount  of  tax  that  Judge  Claiborne  had  es- 
timated he  would  pay.  and  that  Watson  de- 
clared on  the  return,  '"[ill  is  inconceivable 
that  this  raised  no  questions  in  (Judge  Clai- 
borne's] mind."'  Id.,  at  25.  "Intent  may  be  es- 
tablished where  a  taxpayer  chooses  to  keep 
himself  uninformed  as  to  the  full  extent 
that  [the  return]  is  insufficient."  Id.  (quot- 
ing Katz  V.  United  States.  321  F.2d  7.  10  (Isl 
Cir.  1963)). 

Based  on  the  same  evidence  heard  by  the 
Senate,  a  jury  found  beyond  a  reasonable 
doubt  that  Judge  Claiborne  willfully  under- 
reported  his  income  in  1980.  The  triab  judge 
and  the  Court  of  Appeals  again  found  suffi- 
cient evidence  a.s  a  matter  of  law  lo  sustain 
this  verdict.  Considering  the  legal  standard 
of  willfulness,  and  the  Ok"erw"helming  evi- 
dence in  this  case,  no  other  conclusion  is 
tenable. 

D.  Significance  o.f  Multiple  Years  of 
Underreporting 

As  explained  previously,  willfulness  may 
be  inferred  from  "evidence  of  a  consistent 
pattern  of  underreporting  large  amounts  of 
income."  Holland  v.  United  States.  348  U.S. 
121.  139  (1954).  Sec  also  cases  cited. -supra. 
Pari  1(A)(2)(a).  The  specific  evidence  ad- 
duced with  respect  to  both  1979  and  1980  is 
compelling.  The  cumulative  effect  ol  the 
underreporting  that  occurred  in  1979.  1980. 
and  successive  years  shatters  any  doubt. 

In  United  States  v.  Daniels.  617  F.2d  146 
(5th  Cir.  1980).  the  court  .stated:  Proof  of 
"repetitious  conduct  [is]  admi.ssible  for  the 
limited  purpo.se  of  showing  the  intent  of  the 
appellant  where,  otherwise,  it  might  be 
claimed  that  the  acts  in  the  tax  years  were 
either  inadvertant  or  innocent." 
Id.  at  149  (citations  omitted). 

Judge  Claiborne  failed  to  report  $18,740  in 
legal  fee  income  in  1979.  In  the  following 
year,  he  failed  lo  recognize  a  $214,812  cap- 
ital gain,  and  failed  to  report  $87,912  in 
legal  fee  income.  In  1981.  Judge  Claiborne 
again  failed  to  report  $40,000  in  legal  fee 
income.  See  Committee  Exhibit  7.  R(IV) 
2064.  There  is  evidence  that  a  similar  under- 
statement of  income  occurrred  in  1982.  R(I) 
1098.  In  sum.  there  is  proof  that  Judge  Clai- 
borne consistently  understated  his  income 
by  massive  amounts,  until  the  government's 
investigation  of  his  lax  fraud  began. 

This  repeated  understatement  of  income 
and  evasion  of  tax  cannot  be  innocent  or  in- 
advertant. Judge  Claiborne  suggests,  in  es- 


.sence.  that  in  1979  he  "mistakenly"  wrote 
$22,332  in  fee  income  on  his  tax  worksheets, 
forgetting  the  remaining  $18,740  that  he 
had  received.  Claiborne  places  the  entire 
blame  for  the  error  on  his  accountant. 
Jo.seph  Wright.  In  1980.  Judge  Claiborne 
changed  accountants.  He  again  suggests,  in 
essence,  that  he  "mistakenly""  signed  a 
return  that  failed  to  report  any  taxable 
income  from  the  sale  of  his  home  or  from 
his  receipt  of  fee  income.  The  blame  this 
time  belongs  to  a  new  accountant,  using  a 
new  .scheme.  Indeed,  the  judge  "mistakenly" 
failed  to  notice  that  these  errors  were  re- 
peated for  two  additional  years.  Judge  Clai- 
borne portra.vs  himself  as  the  "innocent 
beneficiary""  of  four  years  of  gross  errors  by 
two  different  accountants. 

This  evidence  alone  is  sufficient  to  convict 
Judge  Claiborne.  When  a  "bonanza"  occurs 
four  times,  a  taxpayer  must  know  that  the 
decks  are  slacke(J.  The  consistent  evidence 
of  underreporting  large  amounts  of  income 
establishes  that  Judge  Clairborne  willfully 
and  repeatedly  cheated  the  federal  govern- 
ment. 

E.  Constitutional  Issues 
In  Articles  I  and  II.  the  House  of  Repre- 
sentatives alleged  that  Judge  Claiborne's  ac- 
tions were  willful.  It  was  evidence  of  willful 
conduct  that  justified  and  mandated  Judge 
Claiborne's  criminal  convictions.  Similarly, 
it  was  evidence  of  willful  conduct  that  moti- 
vated the  House  of  Representatives  unani- 
mously to  impeach  Judge  Claiborne.  The 
House  of  Representatives  set  out  lo  prove, 
and  respectfully  submits  that  it  has  estab- 
lished beyond  any  doubt,  willful  conduct  of 
Judge  Claiborne. 

It  is  the  position  of  the  Hou.se  of  Repre- 
.sentatives  that  Judge  Claibornes  conviction 
in  the  Senate  rests  upon  these  allegations  of 
willfulne.ss. 

In  light  of  that  position,  the  constitution- 
al issues  rai.sed  by  the  first  two  Articles  of 
Impeachment  are  readily  resolved.  The  Con- 
stitution provides  that  Judge  Claiborne  may 
be  impeached  and  convicted  for  "High 
Crimes  and  Misdemeanors.  "  Article  II.  Sec- 
tion 4.  The  willful  making  or  subscribing  of 
a  false  statement  on  a  tax  return  is  a  felony 
offense  under  the  laws  of  the  United  States. 
The  commission  of  such  a  felony  is  a  proper 
basis  for  Judge  Claiborne's  impeachment 
and  conviction  in  the  Senate.  See  also 
Memorandum  In  Support  of  Motion  For 
Summary  Disposition  of  Third  Article  of 
Impeachment.  R(I)  165-167. 

II.  ARTICLE  III 

Article  III  of  the  Articles  of  Impeachment 
alleges  that  Judge  Claiborne  should  be  re- 
moved from  office  because  he  has  been  con- 
victed of  a  felony  offense  in  the  federal 
courts  of  the  United  States.  The  facts  in 
support  of  this  Article  are  not  in  dispute. 
On  August  10.  1984.  a  jury  found  Judge 
Claiborne  guilty  of  two  counts  of  willfully 
making  a  false  statement  on  a  federal 
income  tax  return,  in  violation  of  §7206(1) 
of  title  26.  United  Stales  Code.  The  United 
States  Court  of  Appeals  for  the  Ninth  Cir- 
cuit affirmed  the  conviction.  United  States 
V.  Claiborne.  765  P.d  784  (9th  Cir.  1985). 
The  Supreme  Court  denied  a  petition  for  a 
writ  of  certiorari.  Claiborne  v.  United 
States.  106  SCI.  1936.  Judge  Claiborne  pres- 
ently is  in  prison. 

The  preceding  sections  of  this  brief  dem- 
onstrate that  Judge  Claiborne  is  guilty  of 
these  crimes  beyond  any  doubt.  The  evi- 
cence  of  guilt  is  powerful  and  compelling. 
That  evidence  also  is  significant  with  re- 
spect to  Article  III.  It  proves  that  Judge 


Claibornes  C( 
is  justified  a 
ports  the  jur 
the  defense,  t 
timony  comn 
ment.  defensi 
that  it  could 
without  findi: 
The  jury  ret 
hearing  Judg' 
testimony,  th 
the  same  com 

Since  the  ! 
facts  underl.N 
tion.  it  need 
ceedings  to  re 
of  the  eviden 
er.  the  alleg 
added  signifi 
been  convicK 
that  was  fair 
ing  evidence, 
al  judge. 

Judge  Clail 
final.  Nothin 
any  doubt  of 
borne  is,  and 
ed  felon— a 
preside  ovei 
cannot  fairly 
sons,  and  wh 
trust  and  t 
people. 

Much  has 
about  honor, 
the  PhiladeU 
clear:  If  [Ji 
honor  he  woi 
has  offered 
Judge  Claibo 
impact  of  h 
felony  offens 

The  Housi 
that  judgmei 
The  ultimate 
ceeding  is  wl 
tion  of  the  pi 

A  well  con 
impeachmen 
sired  than  di 
ernment  whc 
jurisdiction  , 
ceed  from  th 
in  other  wor 
of  some  pub 
which  may 
nominated  pi 
injuries  don 
itself. 

The  Federal 
ton),  at  477  ( 

Through  1 
fen.se.  Judgi 
public  trust 
infamy.  whi< 
but  unequivc 
felony  convi 
vides  a  legit 
the  Senate 
never  resumi 

Article  IV 
should  be  r« 
has  "bet ray e 
United  State 
integrity  ant 
Judge  Claibi 
and  knowing 
Federal  tax  i 

The  allega 
same  eviden 
cles  I.  II  anc 
proved  by  o 
tion  on  Arlii 


UMI 


October  2,  1986 


CONGRESSIONAL  RECORD— SENATE 


27765 


;enly"  wrote 

worksheets. 
740  that  he 
;   the  entire 

accountant, 
;e  Claiborne 

suggests,  in 
■■'  signed  a 
any  taxable 
)me  or  from 
'  blame  this 
ant.  using  a 

mistakenly" 
ors  were  re- 
.  Judge  Clai- 
e  "innocent 
oss  errors  by 

nt  to  convict 
inza"  occurs 
low  that  the 
ent  evidence 
ts  of  income 
rne  willfully 
leral  govern- 

les 

se  of  Repre- 
aiborne's  ac- 
ice  of  willful 
idated  Judge 
is.  Similarly, 
ct  that  moti- 
itives  unani- 
liborne.  The 
)ut  to  prove, 
it  has  estab- 
(/  conduct  of 

se  of  Repre- 
•'s  conviction 
illegations  of 

constitution- 
o  Articles  of 
ed.  The  Con- 
laiborne  may 
for  "High 
tide  II,  Sec- 
ibscribing  of 
n  is  a  felony 
nited  States, 
y  is  a  proper 
mpeachment 
e.  See  also 
Motion  For 
d  Article  of 


mpeachment 
hould  be  re- 
las  been  con- 
the  federal 
rhe  facts  in 
t  in  dispute, 
found  Judge 
;  of  willfully 
n  a  federal 
of  §7206(1) 
The  United 
e  Ninth  Cir- 
Inited  States 
1  Cir,  1985). 
letition  for  a 
'  v.  United 
liborne  pres- 

is  brief  dem- 
is  guilty  of 

bt.  The  evi- 
compelling. 

int  with  re- 
that  Judge 


Claiborne's  conviction  in  the  federal  courts 
is  justified  and  proper.  The  evidence  sup- 
ports the  jury's  implicit  finding,  invited  by 
the  defense,  that  Judge  Claiborne  in  his  tes- 
timony committed  perjury.  In  closing  argu- 
ment, defense  counsel  admonished  the  jury 
that  it  could  not  convict  Judge  Claiborne 
without  finding  that  he  had  lied  under  oath. 
The  jury  returned  a  guilty  verdict.  After 
hearing  Judge  Claiborne  and  considering  his 
testimony,  the  Senate  is  compelled  to  reach 
the  same  conclusion. 

Since  the  Senate  heard  evidence  on  the 
facts  underlying  Judge  Claiborne's  convic- 
tion, it  need  not  rely  on  the  judicial  pro- 
ceedings to  remove  him  from  office.  In  light 
of  the  evidence  that  has  been  heard,  howev- 
er, the  allegations  of  Article  III  assume 
added  significance.  An  individual  who  has 
been  convicted  of  a  felony,  in  a  proceeding 
that  was  fair  and  supported  by  overwhelm- 
ing evidence,  does  not  deserve  to  be  a  feder- 
al judge. 

Judge  Claiborne's  judicial  proceedings  are 
final.  Nothing  has  been  tendered  that  raises 
any  doubt  of  that  fact.  Judge  Harry  E.  Clai- 
borne is.  and  will  remain  forever,  a  convict- 
ed felon— a  man  who  cannot  legitimately 
preside  over  judicial  proceedings,  who 
cannot  fairly  pass  judgment  on  other  per- 
sons, and  who  cannot  hope  to  maintain  the 
trust  and  the  respect  of  the  American 
people. 

Much  has  been  heard  in  this  proceeding 
about  honor.  The  response  of  an  editorial  in 
the  Philadelphia  Inquirer  (Sept.  20.  1986)  is 
clear:  If  [Judge  Claiborne]  had  a  shred  of 
honor  he  would  have  resigned."  The  Senate 
has  offered  full  rights  and  deference  to 
Judge  Claiborne.  It  now  must  recognize  the 
impact  of  his  multiple  convictions  for  a 
felony  offense. 

The  House  of  Representatives  submits 
that  judgment  is  appropriate  on  Article  III. 
The  ultimate  issue  in  any  impeachment  pro- 
ceeding is  whether  there  has  been  a  viola- 
tion of  the  public  trust: 

A  well  constituted  court  for  the  trial  of 
impeachment  is  an  object  not  more  to  be  de- 
sired than  difficult  to  be  obtained  in  a  gov- 
ernment wholly  elective.  The  subjects  of  its 
jurisdiction  are  tho.se  offen.ses  which  pro- 
ceed from  the  misconduct  of  public  men.  or 
in  other  words  from  the  abuse  or  violation 
of  some  public  trust.  They  are  of  a  nature 
which  may  with  peculiar  propriety  be  de- 
nominated political,  as  they  relate  chiefly  to 
injuries  done  immediately  to  the  society 
itself. 

The   Federalist    No.   65   (Alexander   Hamil- 
ton), at  477  (Franklin  Lib.  Ed.  1984). 

Through  his  convictions  for  a  felony  of- 
fense. Judge  Claiborne  has  violated  the 
public  trust.  He  has  earned  a  mark  of 
infamy,  which  the  evidence  proves  is  sadly 
but  unequivocally  deserved.  That  mark— his 
felony  convictions  in  a  federal  court— pro- 
vides a  legitimate  and  sufficient  basis  for 
the  Senate  to  determine  that  he  should 
never  resume  the  federal  bench. 

III.  ARTICLE  IV 

Article  IV  alleges  that  Judge  Claiborne 
should  be  removed  from  office  because  he 
has  "betrayed  the  trust  of  the  people  of  the 
United  State  and  reduced  confidence  in  the 
integrity  and  impartiality  of  the  judiciary.  " 
Judge  Claiborne  has  done  so  by  willfully 
and  knowingly  falsifying  his  income  on  his 
Federal  tax  returns  for  1979  and  1980." 

The  allegations  of  Article  IV  rest  on  the 
same  evidence  adduced  in  support  of  Arti- 
cles I.  II  and  III.  The  allegations  have  been 
proved  by  overwhelming  evidence.  Convic- 
tion on  Article  IV  rests  on  a  separate  legal 


theory,  however,  which  has  roots  deeply  im- 
bedded in  the  impeachment  power. 

As  explained  in  the  House  Report  that  ac- 
companied Article  IV: 

Article  IV  makes  clear  that  Judge  Clai- 
borne's conviction  for  falsifying  his  income 
tax  return  for  two  con.secutive  years  does 
more  than  tarnish  only  his  personal  reputa- 
tion as  a  member  of  the  federal  judiciary. 
The  consequence  of  his  illegal  and  improper 
actions  has  brought  his  court  and  the  entire 
federal  judiciary  into  disrepute,  thereby  un- 
dermining public  confidence  in  the  integrity 
and  impartiality  of  the  administration  of 
justice.  Such  a  result  renders  him  unfit  to, 
continue  to  serve  on  the  federal  bench. 
H.  Rep.  No.  688.  99th  Cong..  2d  Sess.  23 
(1986).  In  1936.  the  Senate  convicted  Judge 
Halsted  L.  Ritter  of  this  same  misconduct. 

Judge  Claiborne  has  brought  disrepute 
upon  the  federal  judiciary.  In  two  years,  he 
failed  to  report  over  $190,000  in  taxable 
income.  Judge  Claiborne  cashed  large  fee 
checks  at  local  casinos,  and  used  the  tax 
refund  that  he  received  to  invest  either  in 
quarter  horses  in  Mexico  or  real  estate  in 
Las  Vegas.  The  evidence  consistently  and 
persuasively  demonstrates  that  his  actions 
were  deliberate,  purposeful,  and  willful. 
When  confronted  with  his  crimes.  Judge 
Claiborne  lied  under  oath.  He  has  refused  to 
resign  his  office.  He  has  continued  to  collect 
his  salary  while  in  prison.  He  has  drawn 
scorn  upon  himself  and  the  federal  judici- 
ary that  he  represents. 

Through'  these  actions.  Judge  Claiborne 
has  undermined  the  integrity  of  the  Judicial 
Branch  of  government.  To  restore  tha:t  in- 
tegrity, and  to  maintain  public  confidence  in 
the  administration  of  justice.  Judge  Clai- 
borne should  be  convicted  on  Article  IV, 

IV.  CONCLUSION 

On  June  26.  1986.  by  a  vote  of  406  to  0. 
the  Hou.se  of  Representatives  voted  to  im- 
peach Judge  Harry  E.  Claiborne  on  four  Ar- 
ticles of  Impeachment.  In  proceedings 
before  the  Senate,  the  House  of  Representa- 
tives presented  worthy  evidence  in  support 
of  each  Article.  On  behalf  of  the  people  of 
the  United  Stales,  and  on  the  basis  of  the 
evidence  that  has  been  adduced,  the  House 
of  Representatives  respectfully  submits  that 
the  Senate  should  convict  Judge  Claiborne 
on  each  of  the  four  Articles  of  Impeach- 
ment and  remove  him  from  office. 
Respectfully  submitted. 

U.S.  House  of  Representatives. 

Managers  of  the  House  of  Representatives 
Peter  W.  Rodino.  Jr.,  Robert  W.  Kasten- 

meier,  Romano  L,  Mazzoli.  William  J. 

Hughes,  Dan  Glickman, 
Hamilton    Fish,    Jr..    Henry    J.    Hyde. 

Thomas       N.       Kindness.       Michael 

DeWine. 

Impeachment  Trial  Staff 
Nicholas  D.  Chabraja.  special  counsel: 
David   W.   DeBruin.   as.sociate  special 
coun.sel. 

House  Judiciary  Committee  Staff  Partici 
pating  in  Impeachment  Trial  Preparation 
M.  Elaine  Mielke.  general  counsel:  Alan 
F.  Coffey.  Jr..  associate  counsel: 
Judith  Bailey.  coun.sel:  Daniel  M. 
Freeman,  counsel,  Gary  G.  Gold- 
berger.  counsel:  Warren  5.  Grimes. 
coun.sel:  Joseph  V.  Wolfe,  counsel: 
Jonathan  R.  Yarowsky.  counsel. 


[In  the  Senate  of  the  United  Slates  Silting 

as  a  Court  of  Impeachment] 
Impeachment  of  Judge  Harry  E.  Claiborne 

Notice  of  Filing 
(To:    Ms.    Jo-Anne   Coe.   Secretary   of   the 
Senate.  United  States  Senate  (S-221  Cap- 
itol)) 

Please  take  notice  that  on  this  30th  day  of 
September.  1986.  the  United  States  House 
of  Representatives  has  filed  with  the  Secre- 
tary of  the  Senate,  an  original  and  thirty 
copies  of  the  following: 

Memorandum  on  the  Constitutionally  Re- 
quired Standard  for  Conviction  Applicable 
to  the  Four  Articles  of  Impeachement. 

Simultaneous  with  the  filing  of  the  above 
described  documents,  the  same  were  served 
on  opposing  counsel,  Oscar  B.  Goodman.  En- 
quire by  federal  express,  and  on  The  Honor- 
able Howard  W.  Cannon  by  messenger. 
Managers  of  the  House  of  Representatives 
Peter  W.  Rodino.  Jr..  Robert  W.  Kasten- 
meier.  Romano  L.  Mazzoli.  William  J. 
Hughes.     Dan     Glickman.     Hamilton 
Fish.  Jr..  Henry  J.  Hyde.  Thomas  N. 
Kindness.  Michael  DeWine 

Impeachment  Trial  Staff 
Nicholas   D.   Chabraja.   Special   Counsel. 
David  W.  DeBruin,  Associate  Special  Coun- 
sel. 

House  Judiciary  Committee  Staff  Partici- 
pating in  Impeachment  Trial  Preparation 
M.  Elaine  Mielke,  General  Counsel:  Alan 
F.  Coffey.  Jr..  Associate  Counsel: 
Judith  Bailey.  Counsel:  Daniel  M. 
Freeman.  Counsel:  Gary  G.  Gold- 
berger.  Counsel:  Warren  S.  Grimes. 
Counsel:  Joseph  V.  Wolfe.  Counsel: 
Jonathan  R.  Yarowsky.  Counsel. 

[In  the  Senate  of  the  United  Stales  Sitting 
as  a  Court  of  Impeachment] 

In  re 

Impeachment  of  Judge  Harry  E.  Claiborne. 
Memorandum  on  the  Constitutionally  Re- 
quired Standard  for  Conviction  Applicable 
to  the  Four  Articles  of  Impeachement 
The  House  of  Representatives,  through  its 
managers  and  counsel,  submits  this  memo- 
randum to  aid  the  Senate  in  its  construction 
of  the  Articles  of  Impeachement.'  Specifi- 
cally, this  memorandum  addresses  whether 
the  Fourth  Articles  use  of  the  word  misde- 
meanors" in  the  "wherefore  "  clause  of  that 
Article  pleads  a  different  standard  for  con- 
viction than  is  alleged  in  the  other  three  Ar- 
ticles, where  reference  made  to  "high  crimes 
and  misdemeanors, "  See  Transcript  of  Pro- 
ceedings before  Senate  Impeachement  Trial 
Committee,  at  163-64  (September  11,  1986). 
The  .sole  impeachment  standard  for  the 
President,  Vice  President  and  all  civil  offi- 
cers of  the  United  Slates,  including  federal 
judges,  is  found  in  Article  II.  Section  4  of 
the  Constitution,  which  provides  for  remov- 
al from  office  for  'treason,  bribery  or  other 
high  crimes  and  misdemeanors."  Because 
this  test  is  the  constitutionally  prescribed 
standard,  the  Senate  is  obliged  to  apply  it  in 
reaching  a  judgment  as  to  whether  Judge 
Claiborne  has  committed  impeachable  of- 
fen.ses as  alleged.  The  form  or  styling  of  the 
Articles  by  the  House  has  no  effect  on  the 
lest  for  conviction  by  the  Senate  because 
under  the  Constitution,  the  House  is  given 
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(hereinafter  "Opposition  to  Molron  to  Dismiss"). 
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no  power  lo  eslablLsh  a  standard  contrary  to 
the  prescription  found  in  Article  II.  Section 
4. 

Past  impeachment  proceedings,  both  in 
the  United  States  and  England,  show  that 
the  practice  of  abbreviating  the  phra.se 
"high  crimes  and  misdemeanors"  in  the  arti- 
cles is  common  and  has  no  legal  effect  on 
the  ultimate  test  for  impeachable  offenses. 
Such  treatment  is  also  consistent  with  judi- 
cial practice  and  procedure. 
/.  The  Exclusive  Constitutional  Standard 
for  Impeachable  Offenses  is  Set  Out  in  Ar- 
ticle II.  Section  4  of  the  Constitution 
Article  II.  Section  4  of  the  Constitution 
provides  that  "[tlhe  President.  Vice  Presi- 
dent and  all  civil  officers  of  the  United 
States  shall  lie  removed  from  office  on  im- 
peachment for.  and  conviction  of  treason, 
bribery,  or  other  high  crimes  and  misde- 
meanors." Constitutional  history  is  clear 
that  the  Framers  intended  to  include  feder- 
al Judges  as  civil  officers  for  purposes  of  the 
impeachment  clause. 

The  proceedings  of  the  Constitutional 
Convention  show  that  for  a  brief  period,  a 
dual  standard  for  impeachment  was  contem- 
plated—one for  the  removal  of  the  Presi- 
dent and  one  for  the  removal  of  federal 
judges.  See  discussion  in  House  Opposition 
to  Motion  to  Dismiss,  at  5-8.  But  the  Dele- 
gales  expressly  rejected  such  a  scheme,  and 
instead  chose  to  adopt  a  uniform  impeach- 
ment standard  applicable  to  the  President. 
Vice  President,  and  all  other  federal  offi- 
cials, including  judges.  Id.  The  proceedings 
likewise  demonstrate,  and  constitutional  ex- 
perls  agree,  that  the  "good  behavior"  re- 
quirement for  federal  judges  in  Article  III 
was  employed  to  prevent  executive  tamper- 
ing with  the  judiciary,  and  not  to  insulate 
judges  from  removal  when  they  misbe- 
haved. Id. 

In  short,  constitutional  history  and  prac- 
tice dictate  that  federal  judges  be  subject  to 
the  removal  standard  exclusively  set  out  in 
the  impeachment  clause  of  Article  II  of  the 
Constitution. 

//.  Impeachment  Practice  Has  Long  Fol- 
lowed The  Convention  That  Abbreviation 
Of  The  "High  Crimes  and  Misdemeanors" 
Standard  Do  Not  Create  a  New  or  Differ- 
ent Test 

The  impeachment  standard  of  "high 
crimes  and  misdemeanors"  was  taken  direct- 
ly from  English  parliamentary  and  judicial 
practice,  and  this  derivation  was  explicitly 
noted  at  the  Constitutional  Convention.  See. 
e.g..  comments  of  Benjamin  Franklin  and 
Gouverneur  Morris.  2  Records  of  Federal 
Convention  of  1787  67-69  (M.  Farrand  ed. 
1911).  From  the  first  appearance  of  the 
phrase  in  written  records  describing  the  im- 
peachment of  the  Earl  of  Suffolk  in  1388.  it 
was  clear  that  "high  crimes  and  misdemean- 
ors" was  a  term  of  art  without  roots  in  ordi- 
nary criminal  law.-  The  phrase  was  used  to 
signify  the  constitutional  offense  of  violat- 
ing the  public  trust,  and  not  to  describe 
whether  a  particular  act  by  an  official  was  a 
"felony"  or  "misdemeanor"  under  the  crimi- 
nal statues.^  Because  the  phrase  was  consid- 


-  AlthoiJKh  mi.sdt'itieanors  ■  has  appeared  a.s  a 
trrm  of  art  conntTled  with  impi'achment  proceed 
ing.s  for  600  years,  there  »a.s  no  .such  caleKory  of  of- 
fense in  the  ordinary  criminal  law  until  the  mid 
1600!>.  Sre  Berger.  Impeachment  and  Good  Be- 
havior' ■.  79  Yale  L.  J  1475.  1509  ( 1970). 

'  In  a  report  i-ssued  by  the  Hou.se  Judiciary  Com 
miltee  following  its  consideration  of  the  Articles  of 
Impeachment  aKaint  President  Nixon,  careful  .study 
was  directed  to  whether  the  high  crime.s^and  mis- 
demeanors" standard  necessarily  referred  lo  crimes 


ered  "all  of  apiece."  abbreviations  of  the 
phrase  in  English  impeachment  procedings 
were  commonplace  and  considered  inter- 
changeable with  the  complete  .set  of  words 
describing  the  constitutional  offense.  See 
Berger.  Impeachment  for  High  Crimes 
and  Misdemeanors.'  "  44  S.  Cat.  L.  Rev.  395, 
403(1971). 

The  .same  practice  took  root  in  the  Ameri- 
can experience  with  impeachment.*  In  the 
twentieth  century,  all  four  impeachment 
proceedings  involved  Articles  of  Impeach- 
ment with  abbreviated  references  to  high 
crimes  and  misdemeanors"  in  the  "where- 
fore" clau.se  of  the  Articles.  The  styling  of 
these  Articles  did  not  trigger  a  standard  for 
conviction  different  from  that  mandated  in 
Article  II  of  the  Con.stilution. 

For  example,  in  the  impeachment  of 
Judge  Archbald.  the  "wherefore"  clause  of 
two  Articles  recited  that  he  was  guilty  of 
"high  crimes  and  misdemeanors  '  while  the 
wherefore"  clause  of  the  eight  other  Arti- 
cles of  Impeachment  used  the  abbreviated 
formulation  of  "misdemeanors  in  office." 
House  Committee  on  the  Judiciary.  Im- 
peachment. Selected  Materials.  93d  Cong.. 
1st  Sess.  176-83  (1973).  Judge  Archbald  was 
convicted  on  five  different  Articles  (I.  III. 
IV.  V  and  XIII).  two  of  which  adverted  to 
"high  crimes  and  mi.sdemeanors"  and  three 
which  alleged  "mi.sdemeanors."  Id.  Similar- 
ly, in  all  the  four  Articles  of  Impeachment 
drawn  up-  against  Judge  English,  the 
"wherefore"  clau.se  stated  that  Judge  Eng- 
lish was  guilty  of  a  misdemeanor."  Id.,  at 
163-73.  In  the  impeachment  of  Judge  Lou- 
derback.  all  the  Articles  of  Impeachment 
concluded  with  the  statemfnt  that  Judge 
Louderback  was  guilty  of  "misdemeanors  in 
office."  including  the  last  article  which,  like 
Article  IV  of  the  instant  proceedings, 
charged  him  with  bringing  ".scandal  and  di.s- 
repute"  onto  the  court  and  the  administra- 
tion of  justice.  Id.,  at  184-87.  Finally,  in  the 
most  recent  impeachment  trial  involving 
Judge  Halsted  Ritter.  the  "wherefore" 
clause  of  the  seven  articles  utilized' the  fol- 
lowing combinations  of  phrases  to  refer  to 
the  uniform  impeachment  standard:  Arti- 
cles I.  II.  IV.  and  VII  alleged  "high  crimes 
and  mi.sdemeanors":  Articles  II  and  V  al- 
leged "high  misdemeanors."  Id.,  at  188-202. 

As  with  prior  impeachment  proceedings, 
all  the  Articles  in  this  case  are  styled  with 
reference  to  the  constitutional  offense  of 
breaching  the  public  trust.  During  the  delib- 
erations by  the  House  Judiciary  Committee 
on  the  text  of  Article  IV.  careful  attention 
was  drawn  to  the  historical  precedent  of  not 


under  the  ordinary  criminal  statutes.  The  report 
concludid  that  while  impeachable  conduct  does  not 
lend  it.self  to    preci.si'  difinilion   .  it  eiicompa.ssis  all 

serious  offenses  atininsl  the  .system  of  uoveriimenl. 
It  is  not  controllini!  whether  Itheyl  are  criminal 
More  important,  they  are  const  it  ulional  wrongs 
that  subvert  the  structure  of  novernmenl.  or  under 
mine  the  inleKrily  of  office  and  even  the  Con.stitu 
lion  Itself,  and  are  thus  hinh  offeii.ses'  in  the  .sense 
he  word  was  u.sed  in  Enulish  impeachments."  Im- 
prachjnint  at  Richard  M  Nixon.  Prtsiilrnt  of  Ihr 
VmiiHl  Slalci.  H.K.  Rep.  No.  93  1305.  93d  Conii..  2d 
Se.ss .  6  7  <1974>  chereinalter  House  Jiidiciaru 
Report  on  Impi-avhrnrnl  ol  Prisutinl  Ntxon). 

'Constitutional  ixperls  are  in  aKreement  about 
the  inditisibilitvj'  of  the  phra.se  IiIkIi  crimes  and 
misdemeanors"  as  set  out  in  Article  II  of  the  Con- 
stitution. They  note,  for  instance,  that  the  adjec- 
tive hiBh  '  must  be  taken  to  modify  both  crimes" 
and  mi.sdemeanors"  in  the  hiKli  crimes  and  mis 
demeanors"     formulation.     Similarly,     the     word 

crime"  or  misdemeanor",  even  when  slandint! 
alone  in  the  im|>eacliment  context,  must  neces.sari 
ly  b«-  read  lo  connote  hiKh  crimes  '  or  hiiili  nii.sde 
meanor."  Ser  Fenlon.  The  S<ope  of  the  Impeadi 
ment  Power.    65  N.  W.  U  Ret.  719.  723  30  ( 1973). 


limiting  impeachment  offen.ses  to  only  that 
conduct  resulting  in  a  coriviction  for  an  in- 
dictable offense  under  the  criminal  law.' 
Markup  of  House  Resolution  461.  Impeach- 
ment of  Judge  Harry  E.  Claiborne,  99lh 
Cong..  2d  Sess.  59-66  (Comm.  Print  1986).  As 
Congressman  Kastenmeier  made  clear,  the 
term  "misdemeanor"  appearing  in  the 
wherefore  clause  of  Article  IV  was  intended 
to  refer  to  the  "constitutional  misdemean- 
or" proscribed  by  the  impeachment  clause, 
and  not  to  a  criminal  offense  of  a  "les-ser 
nature."  Id.  at  59.  As  such,  "misdemeanor" 
is  an  unambiguous  reference  to  the  stand- 
ard for  conviction  found  in  the  high  crimes 
and  misdemeanors"  test  of  Article  II  of  the 
Constitution. 

It  is  finally  worth  noting  that  although 
some  respondents,  like  Judge  Ritter,  moved 
to  strike  the  Articles  as  being  "multiplici- 
tous"  in  form,  none  challenged  the  abbrevi- 
ated variations  of  the  "high  crimes  and  mis- 
demeanors" standard  as  establishing  a 
standard  other  than  that  which  the  Consti- 
tution plainly  describes.  See.  e.g..  Deschler's 
Precedents,  ch.  14.  5  18.12.  at  688-89.  And 
neither  has  respondent  in  this  proceeding. 

///.  Under  the  Constitution,  the  House  of 
Representatives  is  Granted  the  Sole  Power 
of  Impeachment,  which  Includes  the  Draft- 
ing of  the  Articles  of  Impeachment.  But 
the  House  of  Representatives  is  not  Given 
the  Power  to  Establish  the  Standard  for 
Conviction  By  the  Language  Contained  in 
the  Articles.  Variations  in  the  Form  or 
Wording  of  the  Wherefore  Clause  of  the  Ar- 
ticles Have  No  Legal  Effect  on  the  Consti- 
tutionally Prescribed  Test 

Under  the  Con.stilution.  the  House  of 
Representatives  is  given  the  sole  power  of 
impeachment.  Article  I.  Section  2.  Over  the 
past  200  years,  the  House's  has  exercised 
that  power  through  the  drafting  of  Articles 
of  Impeachment,  which,  on  the  basis  of 
careful  deliberations,  allege  impeachable  of- 
fenses under  the  Constitution.  The  Senate 
is  given  the  sole  constitutional  power  to 
pass  judgment  on  whether  a  federal  official 
should  be  convicted  and  removed  for  im- 
peachable offen.ses.  as  alleged  in  the  Arti- 
cles of  Impeachment.  Judgment  by  the 
Senate  should  not  be  affected  simply  be- 
cau.se  the  form  or  styling  of  the  "where- 
fore "  clause  of  Article  IV  utilizes  an  abbrevi- 
ated phrasing  of  the  mandated  conviction 
standard  of  "high  crimes  and  misdemean- 
ors." In  any  event,  the  House  of  Represent- 
atives has  not  been  granted  the  constitu- 
tional authority  to  establish  the  standard 
for  conviction  in  an  impeachment  proceed- 
ing, and  the  wording  of  the  "wherefore" 
clause  can  do  nothing  lo  change,  subtract  or 
supplement  the  mandated  test  set  forth  in 
Article  II  of  the  Constitution. 

Judicial  practice  has  taken  an  identical 
approach  in  treating  the  sufficiency  of  legal 
pleadings  where  a  demand  ior  judgment  fol- 
lows no  ironclad  form.  See  Rule  8(a)(3)  of 
the  Federal  Rules  of  Civil  Procedure.'' 


At  the  lime  of  its  adoption  of  the  Articles  of  Im- 
peachment against  President  Nixon,  ttte  Hou.se  Ju- 
diciary Committee  also  noted  that  criminality  was 
not  neces.sarily  an  e-s-senlial  ingredient  "  of  the  Ar- 
ticles. The  emphasis  tin  past  American  impeach- 
ments! has  been  on  the  significant  effects  of  the 
conduct  undermining  the  integrity  of  office.  di.sre- 
gard  of  constitutional  duties  and  oath  of  office  .  .  . 
adverse  impact  on  the  .s.v.stem  of  government." 
House  Judiciary  Report  on  the  Impi-achrnenl  of 
President  Nixon.  .Supra,  at  7. 

■  Rule  81  a II 3)  of  the  Fediral  Rules  of  Civil  Proce- 
dure provides  that  pleading  a.s.sertinK  a  clam  for 
relief  shall  contain  a  demand  for  judgment  for  the 
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IV.  Conclusion 

The  House  of  Representatives  respectfully 
submits  that  the  wording  of  the  "where- 
fore" clause  of  Article  IV  establishes  no  dif- 
ferent test  for  conviction  than  applies  to  Ar- 
ticles I.  II  and  III.  All  Articles  of  Impeach- 
ment must  be  judged  by  the  Senate  on  the 
basis  of  the  prescribed  standard  found  in 
Article  II.  Section  4  of  the  Constitution. 
Respectfully  submitted. 

Nicholas  D.  Chabraja, 

Special  Counsel. 

tin  the  Senate  of  the  United  States  sitting 
as  a  court  of  impeachment] 

Impeachment  of  Judge  Harry  E.  Claiborne 

Notice  of  Filing 

(To:  Ms.  Jo-Anne  L.  Coe.  Secretary  of  the 
United  States  Senate,  S-221.The  Capitol. 
Washington.  DC.  20510) 
Please  take  notice  that  on  this  1st  day  of 
October.  1986.  the  Honorable  Harry  E.  Clai- 
borne. Respondent,  will  deliver  to  BYRON 
HOOVER,  the  below-listed  documents  to  be 
hand  delivered  by  him  on  the  2nd  day  of 
October.  1986  to  the  Clerk  of  the  Commit- 
tee  on    Rules   and   Administration   of   the 
United  States  Senate  and  also  to  the  United 
States  Hou.se  or  Representatives  through  its 
Special  Counsel.  Nicholas  D.  Chabraja: 

1.  Post  Evidentiary  Hearing  Brief; 

2.  Supplemental  Motion  for  Full  and  Fair 
Impeachment  Trial  Before  the  Entire 
Senate  of  the  United  States,  or  in  the  Alter- 
native Dismissal: 

3.  Supplemental  Points  and  Authorities 
Re:  Collateral  Estoppel  and  Summary  Dis- 
position of  Third  Article  of  Impeachment; 

4.  Motion  to  Postpone  the  Hearing  on  Ar- 
ticles of  Impeachment  until  the  Resolution 
of  the  Supplemental  St>ction  2255  Motion 
by  the  District  Court  or  the  Ninth  Circuit 
Court  of  Appeals; 

5.  Amended  and  Supplementary  Motion  to 
(1)  Vacate  Sentence;  (2)  For  Evidentiary 
Hearing;  (3)  For  Discovery  Proceedings:  and 
(4)  For  New  Trial,  and 

6.  Application  for  Issuance  of  Subpoenas 
for  Full  and  Fair  Impeachment  Trial  Before 
Full  Senate. 

Respectfully  Submitted: 

Harry  E.  Claiborne. 
(By  Oscar  B.  Goodman.  E.sq.  and  Honor- 
able  Howard   W.   Cannon.   Attorneys 
for  Respondent.) 

[In  the  Senate  of  the  United  States  sitting 

as  a  court  of  impeachment] 

Impeachment  of  Judge  Harry  E.  Claiborne. 

Post  Evidentiary  Hearing  Brief 

(By  Oscar  B.  Goodman.  Howard  W.  Cannon. 
Attorneys  for  Respondent) 

October  2.  1986. 

At  issue  is  whether  or  not  Harry  E.  Clai- 
borne, as  the  taxpayer,   has  committed  a 


relief  to  which  the  pleader  considers  him.self  enti- 
tled. However.  Rule  8ia"3i  docs  not  require  a  parl.v 
to  frame  hi.s  demand  for  judjiment  according  lo  a 
prescribed  form;  an.v  conci.se  slalement  makint;  ref 
erence  to  the  remedies  sought  and  the  parties  in 
volved  is  sufficient.  C.  Wright  and  A.  IVIiller.  Frrirr 
al  Practice  and  Procedure,  ch.  4.  §  1255.  at  250.  The 
sufficienc.v  of  a  pleading  is  tested  bv  the  statement 
of  the  claim,  and  the  demand  for  judgment  is  iiol 
considered  part  of  the  claim.  Thus.  th<'  .selection  of 
an  improper  remed.v  in  the  demand  or  variations  in 
the  phrasing  of  the  relief  .sought  will  not  be  fatal  to 
a  party's  claim  if  the  statement  of  his  claim  indi 
cates  that  he  is  entitled  lo  relief."  Id.,  at  252.  See 
also  East  Girard  Savings  A.ss  n.  v.  Citizens  National 
Bank  and  Trust  Co..  593  F.2d  598  i5lh  Cir.  1979); 
Mays  V.  Scranton  City  Police  Depl..  87  F.R.D. 
S10.313  (CD.  Pa.  1979i. 


willful   and  knowing   violation  of  the  tax 

laws. 

Senator.  To  ask  one  additional  follow-up, 
your  Article  IV  says  that  'Judge  Clailjorne, 
by  willfully  and  knowingly  falsifying  his 
income  on  his  Federal  tax  returns  for  1979 
and  1980.  ...  If  we  were  to  determine 
that  he  not  w'illfully  and  knowingly,  or  at 
least  that  was  not  proven,  but  he  did  so  with 
gro.ss  negligence,  he  prepared  his  1979  and 
1980  tax  returns  in  a  grossly  negligent 
manner  which  in  our  own  view,  the  Senate's 
view,  constituted  misconduct  that  should 
justify  removal  from  office,  in  your  view 
would  that  kind  of  expansion  of  Article  IV 
be  legal? 

House  Manager's  Counsel.  I  do  not  think 
it  is  fair;  no  I  do  not  think  .so.  And  I  think 
we  would  have  to  have  brought  an  addition- 
al Article.  (Part  1.  p.  102). 

Chairman.  In  the  fourth  article  .  .  .  are 
you  contemplating  that  there  would  be  a 
lower  level  of  intent  necessary  to  be  proved 
under  the  fourth  article? 

House  Manager's  Counsel.  That  is  not 
our  contemplation  and  that  is  not  the  fash- 
ion of  the  allegations.  (Part  1.  p.  101). 

The  Supreme  Court  has  held  that  willful- 
ness means  the  "voluntary,  intentional  vio- 
lation of  a  known  legal  duty. "  Uiiited  States 
V.  Pomponio.  429  U.S.  10  (1976). 

Willful  activity  connotes  "bad  purpose. " 
United  States  v.  Murdock.  290  U.S.  389.  394- 
395  (1933);  Spies  v.  United  States.  317  U.S. 
492  (1943).  "Willful"  has  also  been  con- 
strued to  mean  an  act  done  with  specific 
intent  to  violate  the  law.  Screws  v.  United 
States.  325  U.S.  91.  101  (1945). 

Careless  disregard,  negligence,  even  gross 
negligence,  does  not  amount  to  willfulness. 
United  States  v.  Bishop.  412  U.S.  346  (1973). 

Willfulness  is  a  state  of  mind  of  the  tax- 
payer wherein  he  is  fully  aware  of  the  exist- 
ence of  a  tax  obligation  to  the  Government 
which  he  seeks  to  avoid.  United  States  v. 
Martel.  199  P.2d  670.  672,  (3rd  Cir..  1952). 

To  reach  an  opinion  as  to  whether  a  tax-' 
payer  acted  willfully,  the  trier  of  fact  must 
look  at  all  the  facts  and  circumstances  sur- 
rounding the  preparation  of  the  returns  in 
issue. 

An  instructive  ca.se  on  the  issue  of  willfuU- 
ness  is  United  States  v.  Sternstein.  596  F.2d 
528  (2nd  Cir..  1979).  Sternstein  ws  convicted 
of  aiding  and  assisting  in  the  preparation  of 
income  tax  returns  which  were  false  or 
fraudulent  as  to  material  matters.  His  con- 
viction was  reversed; 

After  Sternstein  was  indicted  his  attorney 
made  a  motion  for  production  of  exculpato- 
ry material.  The  pro.secutor  informally 
showed  the  defense  attorney  an  I.R.S.  inves- 
tigative report  which  indicated  an  ""  exceed- 
ingly large  number  of  tax  returns'  "  were  ex- 
amined and  taxpayers  "  interviewed  in 
depth.'  "  yet  the  investigation  resulted  "in 
only  those  comparatively  very  few  returns 
and  taxpayers  named  in  the  Indictment.'  " 
596  at  529.  Sternstein's- lawyer  argued  that 
the  facts  in  the  report  supported  Stern- 
steins  position  that  any  erroneous  deduc- 
tions entered  by  Sternstein  were  the 
■  result  of  inadvertence  and  not  [of]  any 
intent  or  purpose  to  commit  the  crime  al- 
leged.' " 

[As  was  the  case  in  the  Claiborne  proceed- 
ings, counsel  sought  production  of  exculpa- 
tory material,  and  in  particular  the  report 
of  the  I.R.S.  Special  Agent.  As  in  Claiborne, 
the  trial  judge  did  not  conduct  any  exami- 
nation of  the  Special  Agent's  report  before 
denying  the  motion  for  production.] 

At  trial  the  prosecution  called  taxpayers 
who  had  been  serviced  by  Sternstein,  who 


testified  that  at  least  one  itemized  deduc- 
tion listed  as  an  expense  had  not  been  in- 
curred and  had  not  been  submitted  as  an  ex- 
pense to  Sternstein.  The  taxpayers  also  tes- 
tified that  they  paid  Sternstein  a  flat  fee 
and  there  existed  no  contingency  upon  a 
possible  refund.  The  taxpayers  (lenied  re- 
viewing or  examining  the  returns  which 
contained  the  falsely  stated  deductions. 

The  appeal  rested  on  the  issue  as  to 
whether  Sternstein  was  deprived  of  due 
process  of  law  by  the  court's  failure  to  turn 
over  the  I.R.S.  report. 

The  Appellate  Court  recognized  that  the 
critical  element  in  a  tax  fraud  case  is  the 
mental  state  "  of  the  defendant.  596  F.2d  at 
530.  It  noted  that  the  accused,  should  be 
permitted  "  'wide  latitude  in  the  introduc- 
tion,of  evidence  which  tends  to  show  lack  of 
specific  intent.'  "  Ibid. 

Sternstein's  coun.sel  argued  that  his  client 
innocently  entered  the  deductions  in  ques- 
tion based  upon  information  supplied  to 
him  by  his  clients.  He  added  that  there  was 
no  motive  to  prepare  fraudulent  returns 
since  his  fee  was  not  contingent.  The' pros- 
ecution countered  by  contending  that  Stern- 
stein's motive  was  to  have  satisfied  custom- 
ers, because  of  their  receiving  refunds, 
return  lo  Sternstein  year  after  year. 

The  Appellate  Court  recognized  that  the 
I.R.S.  memoradum  was  crucial  on  the  intent 
issue  since  it  would  support  Sternstein's 
contention  by  demonstrating  that  he  did 
not  have  a  scheme  to  generate  new  business 
by  gaining  inflated  returns,  but  rather  the 
overwhelming  majority  of  his  clients"  re- 
turns had  been  audited  and  found  to  be 
proper. 

[A  most  analogous  issue  was  raised  at  the 
Claiborne  trial.  No  court  has  yet  examined 
the  I.R.S.  and  F.B.I,  memorandum  which 
remain  under  seal,  and  it  was  not  until  the 
receipt  of  evidence  at  the  Committee  pursu- 
ant to  Rule  XI  that  any  evaluation  has  been 
,so  conducted,  however  cursory.] 

BURDEN  OF  PROOF 

In  analyzing  the  proofs,  the  standard,  it  is 
submitted,  to  be  applied  by  this  Honorable 
Body,  is  Proof  Beyond  a  Reasonable  Doubt, 

In  a  prior  time,  when  an  impeachment 
was  contemplated.  Senate  leaders  expressed 
this  rationale: 

The  Honorable  Sam  Ervin.  Jr..  during 
August  5  and  6.  1974.  preimpeachment 
hearings,  stated  unequivocally: 

"In  a  case  of  this  kind,  if  we  are  called 
upon  to  try  an  impeachment.  I  would  not 
hope  for  conviction  on  any  charge  unless  I 
was  satisfied  beyond  a  reasonable  doubt  of 
the  truth  of  the  charges." 

The  Honorable  Strom  Thurmond  echoed 
this  position  when  he  posited  that: 

"The  penally  of  impeachment  is  severe.  It 
is  not  a  criminal  penalty,  but  I  know  of  no 
penally  that  would  be  more  severe  than  to 
remove  once  again  a  President  from  office. 
And.  therefore.  I  believe  the  evidence 
should  be  beyond  a  reasonable  doubt." 

Finally,  the  Honorable  John  C.  Biennis 
emphatically  contributed  that: 

Where  any  party  is  charged  with  an  im- 
peachable offense,  and  is  tried  by  the 
Senate  which  is  highly  important  to  them, 
be  it  a  so-called  minor  official  on  up  to  the 
highest  official  under  our  Constitution, 
then  I  think  the  proof  required  ought  to  be 
beyond  a  reasonable  doubt.  The  Nation  is  a 
party,  and  that  requires  substantial  evi- 
dence beyond  a  reasonable  doubt." 

PROOFS  ADDUCED  THUS  FAR 

It  is  submitted  that  the  totality  of  the  cir- 
cumstances surrounding  the  filing  of  the 
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1979  and  1980  returns  of  Harry  E.  Claiborno 
negate  the  proposition  that  he  knowingly 
enKaged  in  a  willful  plan  to  defraud  the 
Governmeni. 

Harry  E.  Claiborne.  69  years  of  age.  was 
born  in  McRae.  Arkansas.  (Part  1.  p.  924). 
He  was  educated  at  Quachita  Baptist  Uni- 
versity in  Arkadelphia.  Arkansas,  for  three 
years,  and  then  went  to  Cumberland  Univer- 
sity School  of  Law  in  Lebanon.  Tennessee, 
where  he  graduated  in  1941.  (Part  1.  p.  924). 
He  entered  the  armed  .services  in  1941.  and 
served  until  1945.  (Part  1.  p.  924).  Thereaf 
ter  he  came  to  Las  Vegas,  Nevada,  where  he 
became  a  police  officer,  pending  his  taking 
the  Nevada  bar  exam.  (Part  1.  p.  925).  Upon 
being  admitted  to  the  bar.  he  went  into  the 
district  attorney's  office  as  an  assistant 
(Part  1.  p.  925)  where  he  was  employed  for 
three  years.  (Part  1.  p.  925).  He  resigned  in 
order  to  run  for  the  Nevada  Assembly, 
where  he  served  one  term.  (Part  1.  p.  925). 

Thereafter  Harry  E.  Claiborne  engaged  in 
the  private  practice  of  law.  At  first  he  han- 
dled all  types  of  legal  matters,  and  eventual- 
ly specialized  in  trial  litigation.  (Part  1.  p. 
925).  He  represented  high-profiled  clients  in 
high  profile  cases  (Part  1.  p.  926)  but  he  did 
not  forget  his  commitment  to  those  with 
whom  he  served  in  the  past,  repre-senting 
many  free  of  charge.  (Part  1.  p.  926). 

Several  probative  matters  were  estab- 
lished in  the  review  of  Harry  E.  Claiborne's 
activities  during  his  thirty  years  of  private 
law  practice; 

1.  His  bookkeeping  procedures  in  the, run- 
ning of  his  law  practice  were  organized  in  a 
manner  to  provide  his  bookkeeper  and  tax 
preparer.  Joseph  Wright,  with  all  business 
and  banking  records,  consistent  with  operat- 
ing an  enterprise  consisting  of  a  .secretary 
and  two  full-time  associates  iPart  1.  p.  928): 

2.  His  directive  to  Joseph  Wright  that  if  a 
question  arose  concerning  the  treatment  of 
an  item  to  \ie  reported  to  the  Internal  Reve- 
nue Service  it  must  be  "resolved  in  the  favor 
of  the  government'  (Part  1.  pp.  927-928); 

3.  His  lack  of  concern  and  indifference  to 
money  matters,  was  exhibited  by  his  reten- 
tion of  a  fifty  thousand  dollar  cashier's 
check  in  a  desk  drawer  for  a  period  in  exce.ss 
of  one  year  (which  was  not  earning  interest) 
(Part  1.  p.  1169):  and  his  storage  of  one  hun- 
dred thousand  dollars  in  a  safe  deposit  box 
at  a  Las  Vegas  Casino  for  several  years 
(which  was  not  earning  interest),  before  it 
was  removed  and  then  deposited  in  order  for 
a  check  to  be  drawn  to  satisfy  a  tax  obliga- 
tion (Part  1.  p.  1169); 

4.  His  complete  reliance  on  his  tax  prepar- 
er, the  fact  that  he  never  prepared  his  own 
return.  (Part  1.  p.  1148)  or  a  return  for  a 
client;  that  he  had  infrequent  intercourse 
with  Wright  about  the  content  of  the  re- 
turns: that  he  would  on  occasion  sign  his 
return  in  blank;  and 

5.  His  practice  of  either  referring  a  client 
to  a  criminal  law  tax  specialist,  or  associat- 
ing such  a  practitioner,  if  he  was  contacted 
atxiut  defending  a  tax  fraud  prosecution 
(Pan  1.  p.  1148). 

In  early  1978  the  Las  Vegas  Federal  Judi- 
ciary was  embroiled  in  an  on-going  battle 
with  representatives  of  the  United  States 
Justice  Department  Organized  Crime  and 
Racketeering  Strike  Force.  Harry  E.  Clai- 
borne was  nominated  for  appointment  to 
the  bench  in  April  of  1978.  and  ultimately 
sworn  in  as  United  States  District  Judge  for 
the  Di.strict  of  Nevada  on  September  1. 
1978.  (Part  1.  pp.  926-927). 

He  was  assigned  the  court  calendar  in 
Reno.  Nevada  (Part  1.  p.  930);  however,  he 
also  travelled  at  the  request  of  the  Chief 


Judge  of  the  Ninth  Circuit  Court  of  Appeala 
to  other  districts  within  the  Circuit.  (Part  1. 
p.  929). 

He  continued  to  utilize  the  .services  of 
Joseph  Wright  for  the  sole  purpo.se  of  tax 
return  preparation,  since  there  was  no  need 
for  bookkeeping  now  that  he  was  on  the 
bench  and  not  having  to  administer  a  pri- 
vate law  practice.  (Part  1.  p.  927). 

In  1979.  trusting  Wright,  as  he  had  during 
the  twenty  years  of  their  relationship,  he 
signed  a  1978  tax  return  in  blank  and  sent  it 
to  Wright,  for  completion  and  filing  from 
the  Eastern  Di.strict  of  Washington,  where 
he  was  performing  a  judicial  assignment. 
(Part  1.  p.  928). 

Judge  Claiborne  settled  in.  disbursing  his 
judicial  function  with  fairne.ss  to  all  liti- 
gants who  came  before  him.  with  a  keen 
sensitivity  to  their  rights  as  citizens,  but 
with  a  stern  view  if  he  believed  the  litigant 
to  have  abused  and  taken  advantage  of  soci- 
etal interests.  (Part  1.  p.  195).  He  was  a 
workaholic,  spending  long  and  exhausting 
hours  on  the  bench.  (Part  1.  p.  844).  He  was 
attentive  and  willing  to  learn  about  areas  in 
which  he  had  no  particular  expertise.  He 
was  a  student  being  educated  by  the  experts 
in  particular  areas  over  which  he  had  no 
special  knowledge.  (Part  1.  pp.  833-834;  913- 
922).  For  example  in  tax  cases,  he  had  to 
learn  basic  principles,  but  once  taught,  was 
able  to  write  .scholarly  and  innovative  opin- 
ions. (Part  1.  p.  835).  His  reputation  for  the 
highest  integrity  was  unquestioned.  (Part  1. 
pp.  829-845). 

While  he  was  performing  his  judicial 
duties,  he  became  involved  in  the  conflict 
which  existed  prior  to  his  taking  the  bench 
that  other  members  of  the  Nevada  judiciary 
were  having  with  the  Strike  Force's  attor- 
neys and  agents.  (Part  1.  p.  931).  Harry  E. 
Claiborne  stood  in  the  ■ambitious  path" 
they  desired  to  carve  (Part  1.  p.  930). 

The  atmosphere  between  the  Executive 
and  the  Judiciary  in  the  Las  Vegas  Commu- 
nity was  hostile  at  the  time  Judge  Claiborne 
engaged  in  the  preparation  of  his  1979  tax 
returns. 

On  April  4.  1980.  then  Chief  Judge  Roger 
Foley  authorized  the  Federal  Marshals  to 
seize  from  the  Las  Vegas  Offices  of  the 
Strike  Force,  characitures  depicting  the  fed- 
eral judiciary  in  a  contumaceous  manner, 
referring  to  Judge  Foley  as  a  clown,  and 
pointing  insulting  and  derogatory  remarks 
towards  Judge  Claiborne.  (Part  1.  p.  931). 

On  April  9,  1980.  it  was  reported  in  the 
Las  Vegas  media  that  the  Strike  Force  .selec- 
tively leaked  .secret  grand  jury  material  in 
order  to  undermine  the  reputation  and 
career  of  Judge  Clairborne.  The  headlines 
blazed  "Claiborne  Target  of  Las  Vegas 
Strike  Force"  (Part  4.  p.  2308)  and  an- 
nounced that  the  Judge  was  being  investi- 
gated for  having  engaged  an  investigator  to 
conduct  illegal  wiretapping,  while  Judge 
Claiborne  was  a  private  practitioner. 

Characteristically.  Judge  Claiborne  react- 
ed to  the  Strike  Force  tactic  and  stratagem. 
"(The  Strike  Force  attorneys)  are  a  bunch 
of  crooks,  and  they  know"  I  know"  it. "  he  an- 
grily a.sserted.  "I'm  not  going  to  let  them 
ride  roughshod  over  this  community.  I'm 
going  to  stop  them."  (Part  4.  p.  2312) 
"Those  bastards  are  out  to  destroy  Nevada 
and  I'm  not  going  to  let  them  do  it."  (Part  4. 
p.  2313).  Such  was  the  atmosphere  in  Las 
Vegas.  Nevada,  on  April  10.  1980. 

Joseph  Wright  called  Judge  Claiborne  on 
the  10th  (Part  1.  p.  931).  As  a  result  of  the 
call.  Judge  Claiborne,  before  going  to  the 
Courthouse  on  the  morning  of  April  11. 
1980.    hand-wrote    a    letter    to    Wright    in 


which  he  referenced  the  enclosure  of  a 
check  payable  to  the  Internal  Revenue 
Service  in  the  amount  of  $8,000,  which  was 
to  accompany  his  application  for  automatic 
extension,  his  W  2  form,  and  the  full  and 
correct  amount  he  received  as  fees 
($41,073.93)  during  1979.  earned  from  his 
private  practice  before  he  became  a  judge. 
(Part  4.  p.  2185).  He  also  wrote  the  $8,000 
check  at  home  (Part  4.  p.  2222)  and  took 
both  letter  and  check  to  his  office.  The 
Judge  asked  his  .secretary.  Judy  Ahlstrom. 
to  get  his  W-2  form  from  a  file  drawer  and 
deliver  it.  with  the  letter  and  check  to 
Wrights  office.  (Part  1,  p.  932). 

Judy  Ahlstrom  delivered  the  letter,  check 
and  W-2  to  Wrights  office.'  (Part  1.  pp. 
675-680:  Part  4.  pp.  2077-2082). 

Later  on  April  U.  1980.  Wright  called 
Judge  Claiborne  and  .said  he  needed  another 
check  for  $2,500  (Part  4.  p.  2146)  to  accom- 
pany the  Judges  estimated  return.  (Part  4. 
p.  2147).  The  Judge  complied. 

Thereafter,  in  preparing  Judge  Clai- 
borne's return.  Wright  did  not  utilize  the 
true  and  accurate  income  figure  theretofore 
provided  him  by  Harry  E.  Claiborne.  (Part 
4.  p.  2098).  Tragically,  he  either  lo.st  or  mis- 
placed it.  (Part  4.  p.  2077).  Unfortunately,  at 
the  time  the  return  was  prepared,  it  was 
completed  on  a  form  which  the  Judge  had 
previously  signed  in  blank,  having  expected 
to  be  out  of  town  performing  his  judicial 
function  on  the  due  date.  (Part  1.  pp.  928- 
989).  The  return  declared  le.sser  figures  than 
that  which  Judge  Claiborne  fully  disclosed 
in  his  April  U.  1980.  letter.- 


'  It  i.s.sctllfd  Ihal  a  laxpavcr  ha.s  Ihr  riKhl  lo  rely 
on  prof«'.s.sional  a.ssi.stanrc.  and  llii'  .same  i.s  a  df- 
fcnsr  in  a  tax  pro.sccution.  Thr  rcllancr  mii.sl  be 
bona  fidr.  Tlir  laxpavrr  al.so  ma.v  not  withhold  in- 
(orniation  from  tlir  tax  preparer. 

Uiirini:  Hie  rlo.sini!  art;iimi-iit  of  the  government 
pro.seriiior  al  .JiidKe  Claiborni'".<  .seoond  trial,  he 
staled:  I  .submit  lo  .von  .  .  .  when  von  think  about 
this  vou  will  coneiudi-  that  the  only  real  i.ssiie  in 
the  1979  year  is  whether  Jay  Wright  i;ot  (the  April 
11.  198(1  leiterl  Tliat  s  what  il  all  comes  down  to. 
It  s  \vT\  simple  'Pari  3.  p.  1384  i  Duriiii:  the  pro- 
eeidinijs  belore  Hie  Senate  Committee,  the  Hoii.se 
Managers  eoiinsel  stated:  *  ■  •  there  has  never 
been  any  dispiiie  that  I  am  aware  of  thai  on  the 
1 1th  Judy  Ahstrom  went  over  to  the  Writihls"  office 
ttith  an  inveiope.  i  Part  1.  p.  1I44I  Respondents 
conasel  reacted:  The  first  lime  I  hear  that  there  is 
a  conce.sslon  Ihal  she  wa.s  there  and  dehvered  some- 
ihiiiM  was  loday  "  iParl  1.  p.  1146i.  Hon.se  Manai;- 
irs  Counsel  responded:  We  liavi'  offered  no  evi 
denee  lo  I  he  eonlrarv.  Absolutely  none."  iParl  1.  p. 
1146).  Judy  Ahlstrom  uneqiuvcKally  staled  that  she 
delivered  Ihi  April  11.  1980.  leller.  DurinM  the 
.Senate  proceed iiii;s  she  w.i.s  perceived  a-s  being 
•  •  •  a  credible.  b(^lievable  witnes,s.  •  "  •.""  (Pari  1. 
p   114(ii. 

The  taxpavi-rs  sit;nalure  on  a  tax  return  i.s  not 
conclusive  proof  of  knowledge  of  its  conlent.s.  In 
tiniled  States  v  Ba.ss.  42.')  K.2d  161  i7lh  Cir.,  I970I. 
the  defendant  was  charued  and  convicled  of  various 
criminal  tax  Molalions.  His  conviction  was  reversed 
on  the  (oiiowini!  set  of  facts:  He  was  the.  .sole  .stock- 
holder ol  an  auto  linanclnK  busines.s.  He  wa.s  a  sala- 
ried employee  but  not  an  oflicer  or  director  of  the 
corporation.  He  was  charued  with  receivint;  prefer- 
ential dividends  from  the  corporation  which  were 
not  reported  in  his  income  Further,  the  corpora- 
tion deducted  Ihe.si'  dividends  a.s  corporate  ex- 
pen.ses.  Ba.ss  claimed,  al  trial,  that  he  had  no 
knowledKe  that  his  income  tax  return  did  not  re- 
flect the  paymi'iils  made  by  the  corporation  in  his 
behalf  and  Ihal  the  corporate  income  was  not  ad- 
lusled  appropriali'ly. 

As  lo  the  charge  of  personal  income  tax  eva.sion. 
Ba.s,s  aliened  thai  he  sisned  his  returns  in  blank 
and.  therefore,  claimed  the  court  erred  in  charsinp 
the  jury  that  if  they  found  from  the  evidence  that 
the  defendant  siuned  his  tax  return,  you  may  draw 
the  inference  and  find  Ihal  the  defendant  had 
knowledge  of  the  contents  of  such  return. 
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The  atmosphere  of  conflict  and  hostility 
continued  with  the  Strike  Force  during  1980 
and  1981.  (Part  1.  p.  833:  pp.  929-931).  A  new 
foe  joined  their  ranks  as  well,  in  the  person- 
age of  FBI  Special  Agent  in  Charge  Joseph 
Yablonsky.  (Part  1.  pp.  929-931).  He  was  un- 
abashed in  his  public  posture  of  being  anti- 
Claiborne.  (Part  1.  p.  840).  The  Judges 
friends  and  associates  were  being  haras.sed; 
they  were  questioned  concerning  the 
Judge's  life  style:  they,  loo,  becarne  targets 
and  victims  of  the  vendetta  against  Harry  E. 
Claiborne. '  (Part  1.  pp.  921-930). 

In  February  of  1981.  Judge  Claiborne  was 
introduced  to  Jerry  Watson,  by  the  Judge's 
former  wife.  By  happenstance,  after  deliver- 
ing some  documents  to  Watson,  she  re- 
turned to  the  automobile,  in  which  ihe 
Judge  was  wailing,  and  said  that  her  ac- 
countant, Watson,  wanted  to  meet  him. 
Upon  entering  Walson's  office,  the  Judge 
recognized  Watson  as  being  a  fellow  congre- 
gant at  the  First  Southern  Baptist  Church. 
(Part  1,  p.  939).  Judge  Claiborne,  during  the 
course  of  this  first  gathering,  overheard 
Watson  speaking  to  someone  on  ihe  phone 
about  a  tax  problem,  and  the  Judge  was  im- 
pressed with  his  ostensible  professionalism. 
(Part  1,  pp.  939-940).  Casually,  they  dis- 
cussed matters  concerning  the  Judge's  .sale 
of  his  home,  and  purchase  of  a  new  home. 
They  cordially  parted. 

In  April  of  1981,  Walson  wrote  to  Judge 
Claiborne  (Part  4,  p,  2149)  and  suggested 
that  the  Judge  provide  him  with  certain  in- 
formation should  the  Judge  desire  to  retain 
him  to  prepare  the  1980  tax  return. 

Thereafter  Judge  Claiborne  provided 
Watson  with  a  substantial  volume  of  tax 
material:  handwritten  notes  which  set  forth 
intricate  financial  details,  including  the 
amount  earned  from  accounts  receivable 
from  monies  earned  ($88,500)  while  he  was 
in  private  practice  (Pari  4,  p.  2223)  escrow- 
instructions,  sales  agreements,  trust  deeds,  a 


On  appeal,  the  KO\erninent  argued  that  the  in 
slriiction  merely  rephra.sed  the  statement  that  ap- 
pears at  the  bottom  of  all  tax  returns  and  wa.s 
proper  under  the  law.  The  language  at  Ihe  bottom 
of  till'  return  as  filed  stated: 

I  declare  under  penalties  of  perjury  that  I.  ha\e 
examined  this  riturn  i  including  accompanyint; 
schedules  and  .statemeniM  and  to  the  best  of  my 
knowledgi'  and  belief  il  is  true,  correct  and  com- 
plete.' 

The  Appellate  Court  held  that  .  .  .  it  cannot  be 
said  thai  the  effect  of  such  slalemeni  is  to  at 
tribute  knowledge  of  Ihe  contents  of  the  return  to 
the  taxpayer  on  Ihe  basis  of  his  signature  alone.  ' 
425  F.2d  at  16:1.  The  Circuit  .Court  went  on  to  stale 
ttat  Ihe  trial  courts  in.-itruction  created  a  conclu- 
sive presumption  and  it  was  in  error.  >\n  dictum  tlie 
decision  also  distinguished  Ihe  is.sui'  of  knowledge, 
from  the  Issue  of  wlllfulm-.ss.  and  recognized  both 
elements  had  lo  be  proved  Ixyond  a  ri'a.sonable 
doubt:  also  it  was  noted  that  Ihe  government's  sum- 
mary witness  testified  that  certain  bu.sine.ss  ex- 
penses of  the  corporation  were  Improper  and 
charged  I  hem  lo  Ba.ss  a-s  income  because  propir 
substantiation  of  the  tran.saclioiis  did  not  exi.st. 
The  Court  noted  that  such  testimony  was  improper 
becau.se  it  shifted  the  burden  of  proof  to  Ba.ss  lo 
show  that  Ihe  disbursements  were  ordinary  biisi 
ne.ss  expen.ses.   Interestingly  it   was  ob.served   that 

While  the  Internal  Revenue  Code  requires  ade- 
quate documentation,  lack  of  such  documentation 
alone  will  Incur  civil  liability  but  not  criminal  llabil 
lly.  '  425  F.2d  at  164  (citalion  omittedi). 

'  It  should  be  noted  that  the  atmospheri' '  exist- 
ing at  Ihe  lime  the  subject  returns  were  pnpared. 
and  at  the  time  Judge  Claiborne  was  providing  his 
tax  preparers  with  the  information  nece.s.sary  (or 
their  preparation.  ha.s  never  b<'en  permitted  to  be 
referenced  or  explored  in  any  proceeding,  other 
than  inthe  limited  maiuier  permitted  pursuant  to 
the  S<-nale  Committees  direclive.  Tlierefore.  11  is 
submitted,  al  no  time  has  Judge  Claiborne's  true 

state  of  mind  "  ever  been  before  a  trier  of  fact. 


promi.s.sory  note,  contractors'  agreements, 
canceled  checks,  bills,  invoices  and  his  lax 
returns  for  the  years  1973  through  1979. 
(Part  1,  p.  945).  Watson  prepared  an  appli- 
cation for  an  automatic  extension  (Part  4,  p. 
2151),  which  the  Judge  signed  and  .sent  in 
with  a  check  in  the  amount  of  $20,817.59. 
(Part  1.  pp.  945-946). 

Watson  spoke  to  Judge  Claiborne  sporadi- 
cally. Walson  represented  that  he  had  two 
accountants  working  for  him,  "one  *  •  •  a 
CPA  •  *  •  and  the  other  •  *  •  a  very  fine 
accountant  who  principally  works  on  large 
business  accounts"  (Part  1,  p,  942),  who 
would  service  the  Judge,  but  Watson  fur- 
ther promised  that  he  would  "personally  su- 
pervise it  [himself]  ".  (Part  1,  p.  942), 
Walson  Misrepresented  Him.self  and  His 
Ability  to  Perform.  (The  Judge  was  not  the 
only  Walson  victim:  other  professional  and 
business  men  were  also  duped  and  defraud- 
ed by  Wat,son.^  (Part  1,  p.  1090). 

Charlotte  Travaglia,  a  Watson  employee, 
worked  in  preparation  of  Ihe  1980  return. 
She  had  no  communication  whatsoever  with 
Judge  Claiborne,  (Part  1,  p,  783).  She 
sought  advice  from  Watson  concerning  the 
treatment  of  items  on  the  return.  She  re- 
ceived no  answer.  (Part  1.  pp.  785-786).  She 
placed  the  Claiborne  work  product  on  Wat- 
son's desk  and  had  no  further  contact  with 
il.  A  .secretary  in  Watson's  office,  one  Adelle 
Ferrel,  made  the  decision  for  a  Walson 
client  lo  come  in  and  sign  the  return,  and 
Judge  Claiborne  w"as  called,  (Part  1,  p, 
1054).  He  wont  lo  Walson's  during  a  noon 
recess  and  signed  the  portion  next  to  paper 
clip  on  the  second  page  of  House  Manager 
Exhibit  27  (purporting  to  be  the  1980 
Income  Tax  Return).  (Pari  4,  p.  2134)  which 
consisted  of  loo,se  pages.  (Part  1.  p.  946). 
The  Judge  did  not  register  that  House  Man- 
ager Exhibit  27  was  in  pencil  (Part  1,  p, 
947),  and  had  markings  depicting  arrows  on 
the  Schedule  D  contained  therewith. 

Three  da.vs  later  Watson  came  lo  the 
Judge's  chambers,  with  a  copy  of  Hou.se 
Manager's  Exhibit  27  and  a  bill  for  the 
preparation  of  Ihe  return.  (Part  1.  pp.  946- 
947:  p.  1025).  It  was  at  this  time  the  Judge 
first  formed  an  impression  that  there  was 


'  The  reliance  delen.se  Is  not  limited  to  reliance 
on  accountants,  lawyers,  lax  preparers,  or  other 
professionals.  It  Is  a  valid  di-fense  for  a  taxpayer  to 
contiiul  that  he  is  a  Mctim  ol  misplaced  relianci  on 
anyone.  For  example,  suppose  a  businessman  (lays 
for  ijersonal  exix'ii.ses  with  corporate  liinds.  He 
then  gives  ri'ceipts  for  the  expensts  lo  ins  secre 
lary.  whom  hi'  tells  to  send  I  lie  bills  lo  the  account 
ing  department  with  instruct  Ions  tliat  they  be 
cliarged  to  his  loan  account.  The  secnlarv  misun 
derstands  thosi  instructions  and  instead  tells  the 
accounting  diparlment  that  the  bills  should  be 
charged  to  Ihe  travel  and  enierlammeni  account. 
Ill  such  a  ca.se,  the  businessman  would  be  the 
victim  of  misplacid  ri'liance  on  Ills  .se<retarv.  Fink. 
Tax  Fraud.  Vol.  1  <Mathew  Bender.  I985I. 

In  effect,  tlieri-  Is  a  gr<'at  deal  of  o\erlap  betwfen 
a  reliance  defease  and  a  nigligence  defense  Both 
delen.ses  iiltimatelV  rest  upon  Ihe  exislince  of  a 
mistake  of  fact,  either  a  mistake  on  Ilie  part  of  the 
taxpayer  or  a  mistake  on  Ihi'  part  of  .some  third 
parly  on  whom  the  taxpayer  relied. 

Il  is  clear  that  mere  negligence.  iarele.s.sne.s.s.  or 
iven  gross  negligenci-.  b.v  Judge  Claiborne  is  not 
sufficiint  lo  satisfy  the  element  ol  willfulness. 

You  may  find  that  the  defendant  had  knowledg<' 
that  Ills  tax  returns  lonlalned  false  informalion  II 
you  find  biyoiid  a  rexsonable  doubt  that  tlie  de 
fendani  was  aware  of  a  high  probability  thai  the 
returns  contained  false  Information  and  tliat  lie  de- 
llbecatily  avoided  learning  the  truth.  You  may  not 
find  siicli  knowledge,  however.  If  you  find  that  tlie 
defendant  actually  believed  that  tlu'  returns  con 
tained  no  falsi'  information,  or  11  you  find  that  the 
defeiidaiii  was  simply  can  li-.ss.  negligent  or  gro.ssis 
negligent."  iPart  l.p.  I78i. 


something  wrong  with  Schedule  D.  (Part  1, 
p.  1025).  Then,  loo,  he  questioned  the 
amount  of  the  refund,  (Part  1,  p,  1025). 
Wal,son  responded  authoritatively  that  he 
accomplished  that  in  his  treatment  of  the 
closure  of  the  Judge's  law  practice  which 
was  precipitated  as  a  result  of  the  Judge 
taking  the  bench  in  1978.  (Part  1,  pp.  1025- 
1026).  Harry  E.  Claiborne  said  [Tlhat  is 
good  ...  as  long  as  you  can  support  it." 
Watson  replied:  "I  can  sure  support  il."  And 
then  in  a  refrain  reminiscent  of  his  admoni- 
tion lo  give  the  government  the  benefit  of 
every  doubt.  Judge  Claiborne  staled  that  all 
he  was  concerned  about  was  whether 
Walson  could  support  it,  ",  .  .  because  I 
don't  want  trouble  with  the  IRS  because  I 
got  all  the  trouble  with  the  FBI  that  I  can 
handle  right  now. "  (Part  1.  p.  1140). 

Around  July  24.  1981.  Judge  Claiborne  re- 
ceived a  refund  check  from  the  I.R.S.  for 
$44,256.  (Part  4,  p.  2153).  He  spoke  with 
Watson  about  it  and  was  assured  il  was  ap- 
propriate to  cash  it.  since  the  "  'extra 
amount  .  .  .  was  $20,000  that  you  paid  on 
your  estimate,  "  (Part  1,  p.  952).  the  Judge 
cashed  the  United  Slates  Treasury  check  at 
the  Golden  Nugget  Casino. -j( Part  1,  p,  952). 

The  Judge  also  insisted  that  Watson  rep- 
resent that  his  treatment  of  the  return  was 
consistent  -with  ".solid"  .  .  accounting 
principles  and  regulations  of  the  Revenue 
Code'  (Part  1.  pp.  947-948).  Watson  re- 
sponded that  he  had  taken  the  "".  .  .  return 
to  two  individuals  in  the  Internal  Revenue 
Office,  in  whom  I  have  a  lot  of  confidence. 
One  of  them  works  on  nothing  but  audits 
over  a  million  dollars  "  and  "(blolh  of  them 
have  told  me  that  this  return  is  right*' 
(Part  1.  pp.  710-711  and  951-952). 

On  hindsight,  it  is  clear  that  the  "Watson 
Office':  treated  the  return  in  an  improper 
manner,  and  although  all  witnesses  (Harry 
E.  Claiborne,  Walson,  Travaglia)  have  testi- 
fied that  the  $88,500  figure  representing 
income  earned  from  prior  private  practice 
was  considered  on  the  return,  and  fully  dis- 
clo.sed  lo  the  preparer  by  Judge  Claiborne, 
the  numerical  figure  does  not  appear  there- 
on generally,  nor  specifically  in  Schedule  D, 
where  it  was  treated,  (Part  4,  pp.  2137-2138). 

Il  should  be  noted  that  the  $88,500  figure 
was  specifically  disclo,sed  to  the  Judicial 
Ethics  Committee  on  May  15,  1981,  'HEC- 
X-1),  jusi  one  month  to  the  day  that  the 
1980  tax  return  was  signed,  (Part  1.  p,  1124; 
Part  4.  p.  2220).. 

Judge  Claiborne's  loyalty  and  attachment 
to  his  professional  obligations  sapped  his 
time  and  energy,  precluding  him  from  care- 
fully and  assiduously  preparing  himself 
against  the  onslaughts  which  have  now  fol- 
lowed. (Part  1.  pp.  1126-1127), 

Il  stands  uncontraverted,  that  anyone 
who  cho.se  lo  set  about  to  cheat  or  defraud, 
would  have  acted  with  cunning  and  guile, 
and  not  in  the  open  manner  as  did  Judge 
Claiborne. 

•  •  •  [Hlow,  if  ,vou  were  setting  out  to  in- 
tentionally conspire  to  defraud  the  govern- 
ment, you  could  have  picked  Watson  par- 
ticularly and  then  have  signed  a  return 
which  has  been  characterized  as  abomina- 
ble", "ab.v.ssmar,  any  niynber  of  terms  here. 
It  .strikes  me  as  being  just  stupid  as  to  be 
beyond  your  ability  lo  step  that  far  down.  If 
you  were  going  to  conspire  •  *  *  you  would 
have  picked  a  slightly  smarter  man  and 
probably,  based  on  what  you  have  written  in 
these  opinions,  could  have  figured  out  per- 
haps a  more  clever  way— "  (Part  1,  pp.  1115- 
1116). 
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Judge  Claiborne  was  stalked  by  the  Exec- 
utive Branch.  ■  He  was  denied  his  opportuni 
tv  to  ameliorate  his  tax  difficulties.  (Part  1. 
p.  828-829). 

Judge  Claiborne  was  not  afforded  the 
same  elaborate  set  of  safeguards  and  oppor- 
tunities available  to  other  citizens  whose 
tax  returns  have  been  investigated.  Perti- 
nent parts  of  an  excellent  treatise  are  re- 
ferred to  in  illustration  of  the  manner  and 
means  by  which  Judge  Claiborne  was  de- 
prived. See.  Defending  Federal  Tax  Evasion 
Cases.  13  Am.Jur.  Trials,  p.  1  et  seq.:  set 
torth  substantially  verbatim  hereinafter; 

The  initial  investigation  of  an  income  tax 
return  is  usually  commenced  by  a  revenue 
agent.  •  *  '  experienced  to  some  degree  in 
investigation,  and  familiar  with  auditing 
procedures  and  the  provisions  of  tax  laws 
and  regulations.  If  the  revenue  agent  finds 
evidence  of  fraud  during  the  course  of  an 
audit,  the  audit  procedure  is  modified.  The 
revenue  agent  will  prepare,  unknown  to  the 
taxpayer,  a  special  report  to  his  group  su- 
pervisor. The  group  supervisor  sends  the 
report  to  the  Intelligence  Division,  which 
decides  whether  or  not  the  matter  warrants 
investigation  by  one  of  its  special  agents. 

In  arriving  at  his  decision,  the  Chief  of 
the  Intelligence  Division  will  consider  the 
facts  in  connection  with  the  return  under 
investigation,  based  upon  the  report  of  the 
revenue  agent  together  with  the  group  su- 
pervisor's approval  of  such  report,  or  upon 
other  leads  that  may  have  been  developed 
indicative  of  fraud  in  the  return.  If.  in  hi.s 
opinion,  there  appears  to  be  no  reason  for 
further  investigation  of  the  case,  the  Audit 
Division  is  so  advised  and  the  case  is  closed 
without  further  action.  If.  on  the  other 
hand,  the  Chief  of  the  Intelligence  Division 
decides  that  further  investigation  is  justi- 
fied, the  case  is  assigned  to  s  special  agent 
of  the  Intelligence  Division  for  this  purpose. 
The  assignment  of  a  special  agent  may  also 
occur  at  an  earlier  stage  in  the  event  that 
leads  supplied  to  or  developed  by  the  Intelli- 
gence Division  itself  have  indicated  the  pos- 
sibility of  fraud. 

In  any  event,  if  the  special  agent  finds 
that  there  is  no  substance  to  the  suspicions 
of  fraud,  he  so  reports  and  steps  out  of  the 
case.  But  if  his  examination  reveals  the 
probability  of  fraud,  a  joint  investigation  is 
carried  on  by  the  revenue  agent  and  the 
special  agent.  In  the  joint  investigation  the 
role  of  the  revenue  agent  is  to  gather  data 
establishing  that  a  tax  deficiency  exists. 
The  special  agent  is  concerned  with  the 
issue  of  fraud  and  with  the  development  of 
the  facts  of  the  case  upon  which  a  decision 
can  be  reached  whether  criminal  pro.secu- 
tion  of  the  taxpayer  is  question  should  be 
attempted.  The  revenue  agent  makes  avail- 
able to  the  special  agent  all  results  of  his 
prior  investigation  and  works  under  the  spe- 
cial agent  s  direction  and  control  during  the 
joint  investigation.'' 

REVIEW  BY  INTELLIGENCE  DIVISION 

After  the  special  agent  completes  his  in- 
vestigation with  the  aid  of  the  revenue 
agent,  he  must  decide  whether  to  recom- 
mend criminal  action  against   a  taxpayer. 


The  guidelines  for  this  determination  leave 
much  to  be  desired.  Obviously  he  must  find 
a  deficiency  in  tax  as  well  as  the  ingredients 
of  •wilfulness"  or  Triminal  intent."  But 
whether  the  case  should  be  do.sed  merely 
with  a  recommendation  that  only  the  civil 
fraud  penalty  be  impo.sed  (which  as  a  practi- 
cal matter  involves  the  .same  two  elements), 
or  that  criminal  tax  evasion  charges  be 
brought  in  addition,  depends  on  various  fac- 
tors that  are  r.oi  apparent  from  published 
Internal  Revenue  Seivice  procedures.'  How- 
ever, the  following  basic  guidelines  seem  to 
be  indicated: 

1.  Should  the  special  agent  conclude  that 
there  is  but  negligence  or  carelessness  on 
the  part  of  the  taxpayer  Involved  (in  the 
light  of  his  mental  attributes  and  experi- 
ences) he  is  likely  to  close  the  case  without 
a  recommendation  for  criminal  action. 

2.  If  it  appears  that  the  taxpayer  in  the 
preparation  of  his  return  sought  and  relied 
upon  advice  by  others  whom  he  had  reason 
to  believe  were  qualified  to  give  such  advice, 
and  nothing  in  the  case  points  to  fraudulent 
conduct  on  the  part  of  the  taxpayer,  the 
special  agent  might  be  inclined  not  to  rec- 
ommend criminal  prosecution  even  though 
the  reliance  of  the  taxpayer  resulted  in  an 
understatement  of  his  income  upon  his  tax 
return. 

If  the  Intelligence  Division  decides  not  to 
bring  a  criminal  prosecution  against  the 
taxpayer,  the  case  is  returned  to  the  Audit 
Division  for  determination  of  civil  tax  liabil- 
ity. The  Intelligence  Division  may  direct  the 
Audit  Division  to  add  civil  fraud  penalties  to 
the  tax  deficiency.  However,  if  the  Intelli- 
gence Division  decides  that  the  taxpayer 
should  be  criminally  prosecuted,  the  case  is 
assigned  to  the  Assistant  Regional  Counsel- 
Enforcement.' 

ASSISTANT  REGIONAL  COUNSEL-ENFORCEMENT 

The  Assistant  Regional  Counsel-Enforce- 
ment is  a  division  of  the  Regional  Counsels 
Office.  On  receipt  of  a  case  from  the  Intelli- 
gence Division,  the  A.ssistant  Regional 
Counsel  informs  the  Washington  Enforce- 
ment Division  of  the  Chief  Coun.sels  Office, 
and  then  assigns  the  case  to  a  field  office  at- 
torney for  review  from  a  legal  standpoint. 
In  reviewing  the  file,  consisting  of  the  reve- 
nue agents  report,  the  special  agents 
report,  and  any  supporting  exhibits,  the 
field  office  attorney  may  be  assisted  by  a 
technical  advi.ser  on  the  staff  of  the  Assist- 
ant Regional  Commi.ssioner-Enforcemenl. 

The  field  office  attorney  may  at  this  time 
ask  the  taxpayer  if  he  wants  a  conference. 
(Judge  Claiborne  was  afforded  NONE). 

At  the  conclusion  of  his  investigation  and 
consideration  of  the  case,  the  field  attorney 
reports  back  to  the  A.ssistant  Regional 
Coun.sel  with  a  recommendation  either  for 
or  against  a  criminal  prosecution.  His  rec- 
ommendation of  criminal  pro.secution  will 
depend  on  whether,  in  his  opinion.  (1)  the 
taxpayer  has  been  guilty  of  willful  tax  eva- 
sion, or  other  criminal  action,  and  (2)  there 
is  a  reasonable  likelihood  that  the  taxpayer 


■Set'.  Re.spondenis  Supplcmrntal  Motion  for 
Full  and  Fair  Imp«>arhn«'nl  Trial,  paratjrapli  22. 
characlprizinR  the-  unique  and  unfair  Irfalmcnl  af 
forded  Judisr  Claiborm-  in  all  prociduris  and  pro 
CPt'dings  wficrein  tie  wa.s  tfir    lariict   . 

•  Rcsraroh  In.stitulc  of  America  ihereinafler 
RIAi  Ta.x  Coordinator  IparaKraphl  T  110.3;  34  AM 
JUR  2d.  Federal  Taxalion  IparaRraplil  9015  See 
di.sru.s.sion  of  procrdure.s  .'iel  oul  in  Revenue  Auenl.s 
Manual,  reprodured  in  United  State.s  v.  Lipshilz  132 
F.Supp519iD.N.Y..  1955i. 


AlUioiigh  the  Internal  Revenue  Serviee  ha.s  an 
elaborate  Slalemenl  of  Procedural  Rules"  (.sei'  26 
CFR  Pari  601;  20  Fed  ReR  127)  with  an  abundanei' 
of  detail  a-s  to  civil  tax  procedures,  it  contain.s  liltle 
infornialion  with  respect  to  the  criminal  investiua 
tion  pr<Ke.ss.  and  nolhint!  as  to  what  list  the  .special 
awent  should  use  in  makini;  his  ricommeiidalion 
Therefore,  it  is  submitted,  thai  the  animus  of  the 
Executive  is  relevant  and  material  and  at  is.sue 
herein. 

■  Audit  and  IntelliRence  Division  of  Tri-a-surv  De 
partment.  RIA  Tax  Coordinator  Iparacraph)  V 
3402:  34  AM  JUR  2d.  Federal  Taxation  Ipara 
(■raphsl  9263.  9264. 


can  be  successfully  prosecuted  in  a  criminal 
action. 

If  the  decision  made  is  not  to  prosecute, 
the  case  is  sent  back  to  the  Audit  Division 
via  the  Intelligence  Division.  The  Assistant 
Regional  Coun.sel  can  make  a  binding  rec- 
ommendation that  civil  fraud  penalties  be 
imposed.  If  the  Intelligence  Division  insists 
on  a  criminal  prosecution  despite  the  Assist- 
ant Regional  Counsel's  contrary  conclusion, 
the  conflict  is  resolved  by  the  Washington 
Enforcement  Division  of  the  Chief  Coun- 
.sel's  Office  •  •  •. 

If  the  Assistant  Regional  Counsel  decides 
that  prosecution  is  warranted,  he  sends  the 
case  directly  to  the  Justice  Department.  An 
information  report  of  his  decision  is  sent  to 
the  Washington  Enforcement  Division. '■< 

WASHINGTON  ENFORCEMENT  DIVISION 

The  office  of  the  Chief  Counsel  of  the  In- 
ternal Revenue  Service  in  Washington  has 
an  Enforcement  Division.  Where  a  protest 
to  the  dropping  of  criminal  charges  has 
been  lodged  at  the  national  level  by  the  Di- 
rector of  the  Intelligence  Division,  the  pro- 
test goes  to  the  Enforcement  Division.  After 
a  review  of  the  case  by  the  division,  if  the 
Chief  Counsel  is  of  the  opinion  that  no 
criminal  prosecution  should  be  had,  he  will 
attempt  to  secure  a  withdrawal  of  the  pro- 
test made  to  the  dropping  of  the  criminal 
charges.  In  any  event,  however,  the  Chief 
Coun.sel  has  final  authority  and  his  decision 
as  to  criminal  prosecution  is  binding. 

The  Enforcement  Division  also  takes  an 
active  interest  in  a  potential  criminal  pros- 
ecution where  a  conflict  arises  by  reason  of 
the  rejection  by  the  Justice  Department  of , 
an  Assistant  Regional  Counsels  recommen- 
dation to  prosecute.'" 

ROLE  6r  JUSTICE  DEPARTMENT 

When  the  Regional  Counsel  decides  that 
criminal  pro.secution  is  in  order,  he  makes 
that  recommendation  directly  to  the  Justice 
Department  in  Washington.  The  Assistant 
Attorney  General  in  charge  of  the  Tax  Divi- 
sion receives  the  case  and  sends  it  to  the 
Criminal  Tax  Section  of  his  division.  The 
case  is  assigned  to  one  particular  attorney. 
After  he  has  studied  the  case,  he  makes  a 
report  which  is  reviewed  both  in  the  Crimi- 
nal Tax  Section  and  in  the  Tax  Division.  If 
a  decision  not  to  prosecute  is  made,  the  case 
is  sent  back  to  the  Revenue  Services  Chief 
Counsel.  If  his  Enforcement  Division  dis- 
agrees with  the  decision,  it  will  protest  it. 
However,  it  can  only  try  to  convince  the 
Justice  Department  that  it  should  pros- 
ecute: it  cannot  force  prosecution  if  the  Jus- 
tice Department  refu.ses  to  change  its  mind. 

The  attorney   writes  a  memorandum  on 

the  case  concluding  with  recommendations 

*  «  • 

The  report  of  the  reviewing  attorney  is 
checked  by  his  superior,  is  sent  to  the  Chief 
of  the  Criminal  Section,  and  finally  to  the 
Assistant  Attorney  General  in  charge  of  the 
Tax  Division." 

TAXPAYER  CONFERENCES 

Unlike  a  normal  tax  situation,  a  taxpayer 
who  is  involved  in  a  po.ssible  criminal  case  is 
not  given  many  opportunities  to  present  his 


Function  of  Assistant  Regional  Counsel  En 
forcemenl  in  tax  fraud  ca-scs.  RIA  Tax  Coordinator 
I  paragraph  1  V  3402. 

'Function  of  Wa.shinRton  Enforrement  Division 
In  lax  fraud  ca.si'.  RIA  Tax  Coordinator  tpara- 
t!raphl  V  3402. 

"  Handling  a  tax  fraud  ra.se  throUKh  the  Justice 
Department.  RIA  Tax  Coordinator  tparat;raphl  V- 
3403. 
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.side  of  the  case.  The  taxpayer  (can  have] 
direct  contact  with  government  representa- 
tives [which]  might  enable  [him]  to  influ- 
ence the  course  of  the  investigation.  .  . 

Ill  CONFERENCES  IN  INTELLIGENCE  DIVISION 

[Judge  Claiborne  was  Afforded  None] 

nil  CONFERENCE  IN  OFFICE  OF  REGIONAL 
COUNSEL 

[Judge  Claiborne  was  Afforded  None] 
The  taxpayer  is  granted  the  opportunity 
for  a  conference  when  his  case  is  assigned  to 
a  field  attorney  in  the  Assistant  Regional 
Counsel's  Office.  After  the  government  at- 
torney has  studied  the  case,  he  will  usually 
offer  (sometimes  by  mail)  to  confer  with  the 
taxpayer  and  his  lawyer.  One  or  more  of  the 
attorneys  on  the  staff  of  the  Assistant  Re- 
gional Counsel's  Office  may  be  present  at 
the  conference  and  a  record  is  usually  made 
of  anything  the  taxpayer  has  to  say.  The 
taxpayer  will  first  be  advised  of  his  constitu- 
tional rights  and  the  representatives  of  the 
Internal  Revenue  Service  will  usually  dis- 
cu.ss  the  case  from  a  legal  viewpoint.  The 
field  attorney  is  interested  in  filling  in  the 
legal  aspects  of  the  case.  The  government 
representatives  are  likely  to  outline  the 
basic  propositions  on  which  they  rest  their 
case  and  may  indicate  proposed  deficiencies 
for  civil  purposes.  While  tiiese  figures  are 
not  necessarily  relevant  to  criminal  tax  defi- 
ciency, some  idea  may  be  obtained  of  the 
outside  limits  of  liability.  Efforts  [by  the] 
taxpayer  [can]  be  directed  toward  convinc- 
ing the  field  attorney  that  the  evidence  col- 
lected is  legally  deficient,  or  that  the  tax- 
payer has  .satisfactory  defeases  to  any  crimi- 
nal prqsecution.  .  .  . 

illl]  CONFERENCE  WITH  JUSTICE  DEPARTMENT 

After  a  case  reaches  the  Justice  Depart- 
ment, it  is  assigned  to  an  attorney  In  the 
Criminal  Section  of  the  Tax  Division.  It  is 
not  the  practice  to  invite  the  taxpayer  to 
another  conference  at  this  point,  but  one 
will  be  granted  if  the  taxpayer  requests 
it.  .  .  . 

[Judge  Claiborne  availed  himself  of  such  a 
conference.  It  proved  to  be  a  futile  charade, 
since  the  government  participants  were  re- 
lying on  the  theory  that  Judge  Claiborne  re- 
ceived monies  from  Joseph  Conforte]. 

IIVI    'LAST  CHANCE  "  CONFERENCE  WITH  U.S. 
ATTORNEY 

[Judge  Claiborne  was  Afforded  None] 
The  taxpayer  has  one  last  chance  for  a 
conference  when  the  ca.se  is  assigned  to  the 
local  United  States  attorney  for  prcsecu- 
tion.  Particularly  if  the  file  has  been  re- 
ceived by  him  with  only  a  qualified  recom- 
mendation for  pro.secution.  much  advantage 
may  be  gained  by  the  taxpayer  from  a  con- 
ference with  the  United  States  attorney, 
since  argument  may  be  directed  to  local  fac- 
tors. For  instance,  the  taxpayer's  local  repu- 
tation may  be  so  high  that  il  would  be  diffi- 
cult to  find  a  jury  willing  to  convict  him. 
Local  prejudices,  reliability  of  witnesses, 
and  other  such  factors  may  be  taken  into 
consideration  by  the  United  States  attorney 
in  arriving  at  his  decision  as  to  prosecution. 
If  he  decides  not  to  prosecute,  the  chances 
are  excellent  that  the  Justice  Department 
will  not  overrule  his  decision,  even  though  it 
has  made  an  unqualified  recommendation 
of  criminal  prosecution  of  the  taxpayer.  Ar- 
gument at  this  conference  should  therefore 
by  directed  to  additional  considerations  that 
may  convince  the  local  United  States  attor- 
ney that  a  conviction  could  not  be  obtained, 
and  that,  after  all.  his  is  the  ultimate  deci- 


sion as  to  whether  conviction  is  reasonably 
probable  in  the  case.'- 

(Of  course.  Judge  Claiborne  had  no  con- 
tact with  the  Nevada  United  States  Attor- 
ney since  the  investigation  of  his  activity 
was  being  conducted  by  Stephen  Shaw  of 
the  Public  Integrity  Section  based  in  Wash- 
ington, D.C.,  through,  in  large  part,  grand 
juries  situated  in  Portland,  Oregon], 

OPPOSITION  TO  SUGGESTION  TO  VARY  ARTICLES 
OF  IMPEACHMENT 

There  has  been  .some  suggestion  that  this 
Honorable  Body  can  alter  the  basis  upon 
which  to  conclude  its  judgment  on  matters 
other  than  those  which  are  specifically  al- 
leged in  the  Articles  of  Impeachment. 

The  four  Articles  of  Impeachment  are 
grounded  on  the  basis  that  Judge  Harry  E, 
Claiborne,  ■willfully  and  knowlingly "  en- 
gaged in  criminal  activity  which  constituted 
misconduct  sufficient  to  justify  removal 
from  office.  The  Articles  do  not  suggest  that 
a  finding  of  "gross  negligence  "  would  suffice 
as  the  standard  for  judgment. 

Judge  Claiborne  carved  his  defen.se  and 
presented  the  same  to  the  Committee  Es- 
tablished Pursuant  to  Rule  XI  based  on  the 
particulars  alleged  in  the  Articles  of  Im- 
peachment. 

To  now  vary  the  charges,  after  the  proofs 
have  in  large  part  been  produced,  would  be 
fundamentally  unfair  and  violative  of  the 
accu.sed  citizen's  due  process  guarantees  af- 
forded by  the  United  Stales  Constitution. 

Authority  for  the  proposition  that  the  Ar- 
ticles are  not  subject  to  variance  is  founded 
on  Thomas  Jefferson's  analogy  of  the  im- 
peachment process  to  the  process  of  laws 
founded  within  the  criminal  justice  sy.stem. 
"The  accu.sation  (articles)  of  the  Commons 
is  substituted  in  place  of  an  indictment.  " 
Constitution  Jefferson's  Manual  and  Rules 
of  the  Hou.se  of  Representatives  of  the 
United  States  Ninety-Ninth  Congress.  Wm. 
Holmes  Brown  Parliamentarian.  U.S.  Gov- 
ernment Printing  Office.  Washington.  1985. 
p.  293.  "They  Can  neither  omit  any  part  of 
the  legal  judgment  nor  add  to  il.  Their  .sen- 
tence must  be  .secundum  non  ultra  legem 
(citation  omitted).  This  trial,  though  it 
varies  in  external  ceremony,  yet  differs  not 
in  es.sentials  from  criminal  prosecutions 
before  inferior  courts.  The  .same  rules  of  evi- 
dence, the  same  legal  notions  of  crimes  and 
punishments,  prevailed.  .  .  .  "  ibid  at  p.  299. 

VARIANCE 

The  .seminal  case  of  ■variance  "  is  Bcrgcr  v. 
Vmled  States.  295  U.S.  78.  82  (1935).  which 
held  that  reversible  error  exists  where  the 
variance  between  the  charge  and  proof  was 
such  as  to  affect  the  substantial  rights  of 
the  accused. 

In  the  impeachment  trial,  in  respon.se  to 
Harry  E.  Claiborne's  Motion  for  Bill  of  Par- 
ticulars, the  House  Managers  limited  the 
scope  of  the  Articles  to  evidence  of  alleged 
■  willfullne.ss"  in  the  Articles  and  specifically 
addre.s.sed  the  i.ssue  as  to  whether  the 
Senate  could,  pursuant  to  Article  IV. 
remove  Judge  Claiborne  if  they  believed  his 
activity  was  grossly  negligent: 

Mr.  Chabraja:  I  do  not  think  it  is  fair 
•  *  •  I  think  we  would  have  to  have  brought 
an  additional  article.  ' 

The  Berger  Court  reasoned  that  the  ac- 
cused must  be  definitely  informed  as  to  the 
charges  against  him  .so  that  he  can  prepare 
for  trial  and  not  be  surprised  by  evidence 
produced. 


Other  courts  have  agreed  with  the  Berger 
.standard  and  have  added  that  the  charging 
document  should  be  sufficiently  definite  as 
to  prevent  the  pro.secutor  from  changing 
the  theory  of  the  case. 

In  Russell  v.  United  Stales.  369  U.S.  749. 
765-766  (1962).  the  Supreme  Court  held 
that  in  order  to  .satisfy  basic  principles  of 
fundamental  fairness  the  subject  under  in- 
quiry must  be  identified  with  reasonable 
certainty,  to  inform  the  accused  of  the 
nature  of  the  accusation  against  him. 

Another  purpose  of  specificity  of  the 
charging  document,  the  Russell  Court, 
supra,  states,  is  to  inform  the  tribunal  "of 
the  facts  alleged,  so  it  may  decide  whether 
they  are  sufficient  in  law  to  support  a  con- 
viction, if  one  should  be  had."  Citing  United 
States  V.  Cruikshank.  92  U.S.  542.  558. 

Jefferson  also  provides  guidance  for  the 
proposition  that  for  conduct  to  constitute 
an  impeachable  offense,  il  must  be  criminal: 
"The  general  course  is  to  pass  a  resolution 
containing  a  criminal  charge  against  the 
suppo.sed  delinquent,  and  then  to  direct 
some  member  to  impeach  him.  .  .  ."  Consti- 
tution Jefferson's  Manual,  supra,  at  289. 

To  suggest  a  level  of  conduct  such  as 
"gross  negligence"  to  be  the  standard  would 
run  contra  to  precedent  which  requires  the 
conduct  to  be  criminal,  i.e.— "willfull"  be  it 
felony  or  misdemeanor.  See.  United  Stales 
v.  Bishop,  supra. 

CONCLUSION 

It  is  essential  that  the  Honorable  Senate 
recognize  that  substantial  issues,  such  as 
the  failure  of  the  Internal  Revenue  Service 
and  the  Justice  Department  to  follow 
normal  procedures,  was  never  permitted  to 
be  aired  before  the  jury  sitting  at  Judge 
Claiborne's  trial. 

In  spite  of  the  fact  that  several  Senate 
Committee  members  were  concerned  with 
the  aforementioned  and  also  the  campaign 
directed  against  Judge  Claiborne  by  the  Jus- 
lice  Department,  the  trial  judge  refused  to 
permit  any  testimony  at  the  lime  of  trial 
concerning  these  issues.  The  trial  tran- 
scripts are  replete  with  comments  from  the 
Bench  denying  Judge  Claiborne  the  oppor- 
tunity to  receive  a  full  and  fair  trial  by  al- 
lowing him  to  present  evidence  essential  to 
his  (jefense. 

Equally  important,  the  pro.secution  failed 
to  disclose  exculpatory  material  to  the  de- 
fease and  the  trial  court  did  not  remedy 
that  error,  thereby  depriving  the  jury  of 
vital  information.  These  representations  are 
not  .self -.serving  but  have  been  recognized  in 
the  Honorable  Stephen  Reinhardt's  decision 
found  at  781  F.2d  1327  (9th  Cir..  1986)  in 
United  Stales  v.  Claiborne. 

Indeed,   it   is  neces.sary   that   the  Senate 
consider   all    that    was   previously   omitted 
from  consideration  b.v  the  jury  in  order  for 
the  Senate  to  perform  its  constitutionally 
mandated  function  of  providing  Judge  Clai- 
borne with  an  autonomous  trial. 
Respectfully  submitted. 
Harry  E.  Claiborne 
By  Oscar  B.  Goodman.  Esq.  and 

Hon.  Howard  W.  Cannon. 
Attorneys  for  Respondent. 


'    Confin  lid-  «ilh  I'.S  Allorney.  RIA  Tax  Coor- 
dinator l|);u:ii;raplil  V  341:2. 
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[In  the  Senate  of  the  United  States  Sitting 
as  a  Court  of  Impeachment] 

Impeachment  of  Judge  Harry  E.  Claiborne 

supplemental  motion  for  full  and  fair  im- 
peachment trial  before  the  entire  senate 
of  the  united  states.  or  in  the  alterna- 
tive for  dismissal 

The  Respondent,  the  Honorable  Harr.v  E. 
Claiborne,  by  and  through  his  counsel. 
Oscar  B.  Goodman.  E-sq.  and  the  Honorable 
Howard  W.  Cannon.'  by  this  pleading  re- 
spectfully and  emphatically  moves  for  a  full 
and  fair  impeachment  trial  before  the  entire 
Senate  of  the  United  States,  or  in  the  alter- 
native for  dismissal  of  the  Articles  of  Im- 
peachment. As  authority  therefore.  Judge 
Claiborne  relies  upon  the  Constitution  of 
the  United  States,  the  Senate  Rules  of  Pro- 
cedure, all  pleadings  presently  on  file 
herein,  the  record  on  file  herein  and  the  at- 
tached Memorandu.  all  of  which  are  incor- 
porated by  reference  herein. 

Respondent.  Harry  E.  Claiborne,  alleges 
as  follows: 

1.  That  seven  (7)  days  of  testimony  was 
presented  to  the  Senate  Committee  con- 
vened pursuant  to  Rule  XI  of  the  Senate 
Rules  on  Impeachment. 

2.  That  after  lhe.se  seven  (7)  days  of  hear- 
ings not  one  single  witness  was  produced  by 
the  House  Managers  that  questioned  Judge 
Claiborne's  integrity  as  characterized  by  the 
witnesses  presented  by  Judge  Claiborne,  and 
in  fact  the  House  conceded  that  Judge  Clai- 
borne was  of  fine  character  and  a  respected 
jurist  in  its  Motion  In  Limine,  (Part  I.  p. 
500).  and  not  one  character  witness  was 
even  cross-e.xamined  by  the  Managers  (Part 
I.  pp.  829-844). 

3.  That  the  hearing  held  by  the  Commit- 
tee, whose  ■Charter"  was  unique  in  the 
annals  of  the  Senate,  (was!  a  limited  one. 
"It  had  been  created  not  in  any  sense  to 
conduct  a  trial  of  this  bill  of  impeachment, 
nor  even  to  recommend  the  ultimate  out- 
come of  the  process,  but  to  develop  the 
record  on  which  the  Senate  may  act.  " 
Chairman  Mathias  (Part  I.  p  41). 

4.  In  this  spirit,  the  Committee  clearly 
served  the  desired  purpose.  The  evidence  ad- 
duced at  the  Committee  level,  revealed  that 
quite  clearly  the  Judge  believed  at  the  lime 
he  executed  the  disputed  returns  that  he 
was  the  target  of  a  calculated  four  (4)  year 
campaign  by  the  Executive  (United  States 
Justice  Department):  and.  furthermore, 
that  the  judicial  process,  did  not  permit  an 
airing  of  the  i.ssues.  as  the  full  Senate  is  em- 
bodied to  do.  and  must  do.  to  perform  its 
constitutionally  mandated  function  of  con- 
ducting a  trial  of  impeachment. 

5.  That  the  Rule  XI  Committee  limited 
the  expanse  of  the  evidence  because  it  ac- 
knowledged it  was  not  the  trier  of  fact,  but 
an  information  gatherer. 

6.  That  the  patient  and  insightful  ques- 
tioning of  the  Senate  Committee  members 
laid  the  foundation  for  the  full  trial  before 
the  Nation,  the  "Inquest"  contemplated  by 
the  Constitutional  framers.  Several  mem- 
bers of  the  Committee  apparently  had  addi- 
tional questions  to  ask.  but  the  Committee 
was  bound  by  time  constraints.  See  e.g. 
(Part  I.  pp.  1110.  1112.  1115-1116,  1119,  1123. 
1127,  1130.) 

7.  That  the  United  States  Senate  histori- 
cally has  never  deviated  from  the  course  of 
permitting  a  full  and  fair  trial  before  the 


'  Thi-s  plradiriK  »a.s  prepared  wilti  I  he  a.s,si.slanr<' 
of  co-counsel.  Oavid  Z.  Che.snof  1.  E.sq.  of  the  firm  of 
Savarese  and  Chesnoff.  Ltd. 


entire  Senate  when  considering  Articles  of 
Impeachment. 

8.  That  the  proceedings  before  the  Com- 
mittee rai.sed  substantial  issues  of  law  and 
fact. 

9.  That  the  Senate  Committee  exhibited 
concern  and  suggested  they  had  additional 
inquiry. 

10.  That  it  took  the  Senate  Committee 
seven  (7)  days  to  receive  evidence,  even 
though  the  presentation  was  limited. 

11.  That  the  Committee  had  originally 
hoped  to  conclude  the  hearings  in  five  (5) 
days. 

12.  That  it  would  be  impossible  for  the 
full  Senate  of  the  United  Slates  to  fully 
digest  the  Committee  transcripts  in  the 
time  frame  presently  established. 

13.  That  considering  the  Committee  hear- 
ings fell  short  of  a  constitutionally  mandat- 
ed Senate  trial  to  which  Judge  Harry  E. 
Claiborne,  and  the  American  People,  are  en- 
titled, it  is  respectfully  submitted  that  an 
abbreviated  review  of  the  transcripts  would 
constitute  an  abrogation  of  the  United 
Slates  Senates  constitutional  function. 

14.  That  it  is  respectfully  submitted  that 
considerations  concerning  calendaring  have 
no  place  in  the  equation  when  the  Senate  is 
required  to  perform  a  fundamental  function 
in  our  Republic's  .scheme  of  checks  and  bal- 
ances. 

15.  That  the  Hou.se  of  Representatives,  as 
prosecutor,  would  have  this  august  body  ex- 
peditiously "rush  to  judgment  ".  thereby  de- 
nying to  the  Honorable  United  Stales 
Senate  its  constitutionally  mandated  and 
created  power  to  conduct  a  full  trial,  sepa- 
rate and  distinct  from  any  judicial  proceed- 
ing. 

16.  That  the  Honorable  Harry  E.  Clai- 
borne has  proclaimed  his  innocence  of  all 
charges  from  the  inception  of  the  Execu- 
tive's campaign  against  him.  He  has  filed 
legal  pleadings:  pretrial,  during  trial,  after 
trial,  appeal,  post  appeal.  He  has  mo.st  elo- 
quently stated  his  innocent  posture  al  the 
proceedings  before  the  Committee.- (Part  I. 
pp.  924-1042  and  1106-1179). 

17.  That  Harry  E.  Claiborne  does  not 
resign,  but  instead  requests  the  imperative 
of  a  full  Senate  trial,  bespeaks  the  illogic  of 
any  position  thai  proposes  a  shortening  of  a 
full  trial  before  the  Senate. 

18.  That  Harry  E.  Claiborne's  detractors 
would  argue  that  the  judicial  proceeding 
does  not  bar  his  impeachment  trial  by 
reason  of  double  jeopardy.  Nor  did  the  Ex- 
ecutive agree  that  the  Judge  had  lo  be  im- 
peached before  undergoing  a  judicial  pro- 
ceeding. As  a  direct  result  thereof,  the 
Senate  trial  must  be  treated  as  a  distinct 
and  autonomous  proceeding  with  all  the  in- 
herent guarantees  attendant  to  a  full  and 
fair  trial. 

19.  That  to  deny  the  Honorable  Harry  E. 
Claiborne  the  opportunity  to  call  witnesses 
at  such  a  corislitulionally  mandated  trial 
would  be  unconstitutional. 

20.  That  any  trier  of  fact  must,  in  order  to 
reach  a  proper  and  fair  determination,  view 
witne.s.ses  and  judge,  not  just  their  words, 
but  their  demeanor.  An  abbreviated  pro- 
ceeding before  the  Senate  would  deny  the 
Honorable  Harry  E.  Claiborne,  and  the 
American  People  due  process  of  law.  It  is  re- 
spectfully submitted  that  it  would  be  a  dere- 
liction of  duty  to  each  Senator's  constitu- 
ents, to  presume  to  substitute  the  typed 
transcript  of  the  Committee  proceedings  in 
place  of  a  full  evidentiary  trial.  Without 
having  viewed  the  proceedings,  how  could 
each  trier  cast  a  meaningful  vote? 

21.  That  the  exercise  of  expediency,  at  the 
expense  of  important  and  deliberate  legisla- 


tive function,  would  only  further  exacerbate 
Judge  Claiborne's  (an  Article  Three.  life- 
tenured,  federal  judge)  contentions  that  he 
has  been  and  is  treated  differently  from 
other  citizens,  a  concern  voiced  by  Senate 
Committee  members. 

22.  In  support  of  Harry  E.  Claiborne's  con- 
tention, he  commends  attention  to  the  fact 
he  has  been  subjected  to  investigation  by 
four,  not  one.  grand  juries  convened  to 
indict  him.  Three  grand  juries  convened 
outside  of  the  city  in  which  Judge  Claiborne 
had  lived  for  some  thirty  years;  Grand  jury 
witnesses  perjured  themselves:  A  convicted 
felon,  procurer  and  fugitive  was  forgiven 
sixteen  ($16,000,000.00)  million  dollars  in 
outstanding  Internal  Revenue  tax  indebted- 
ness as  consideration  for  testifying  against 
Judge  Claiborne:  The  Nevada  Regional  Di- 
rector of  the  Internal  Revenue  Service  was 
removed  from  his  position  when  he  would 
not  condone  unconscienable  plans  against 
the  judge:  Numerous  people  were  openly  so- 
licited by  the  Agent  in  Charge  of  Nevada 
FBI  Office.  Joseph  Yablonsky,  to  cooperate 
in  ".stings'"  against  the  Judge.  Others  were 
investigated  or  indicted,  and  then  promised 
leniency  or  forgiveness  if  they  would  injure 
the  Judge:  The  Judge  and  a  state  court  col- 
league were  the  subjects  of  a  "mail  cover"": 
Judge  Claiborne  was  the  subject  of  what 
was  characterized  as  a  "black  bag""  break-in 
of  his  home:  The  Judge  was  never  notified 
by  the  Internal  Revenue  Service  about  que- 
ries concerning  his  return  (as  would  be  the 
normal  procedure  for  any  United  States  citi- 
zen): Instead  he  was  indicted:  A  special 
"hand-picked""  judge  presided  over  the  in- 
vestigating grand  juries  and  over  his  trial;  A 
special  "hand-picked"'  appellate  panel  re- 
viewed his  case,  notwithstanding  procedural 
prohibitions  against  the  same  were  existent 
at  the  time  of  such  selection:  That  in  the 
most  rare  of  occasions  multiple  dissenting 
opinions  addressing  the  denial  of  Judge 
Claiborne"s  request  for  a  rehearing  en  banc 
of  his  appeal  were  filed,  which  condemned 
the  appeals  panel  for  failing  to  properly 
review  the  record  of  the  trial  and  in  failing 
to  review  exhibits  and  evidence  and  the 
process  by  which  the  panel  was  selected. 
That  even  though  Judge  Claiborne  was  in 
his  late  sixties  and  had  led  an  exemplary 
life,  having  been  lauded  on  the  floor  of  the 
United  States  Senate  during  his  confirma- 
tion hearings,  the  'handpicked"  federal 
judge  who  tried  him  .sentenced  him  to  incar- 
ceration in  a  federal  pri.son.  when  other 
people  would  never  even  have  been  tried 
based  on  the  lax  returns  filed  by  Judge  Clai- 
borne. 

23.  That  it  would  be  a  constitutional 
shame  if  once  again  Judge  Claiborne  were 
lo  be  treated  differently  from  other  Ameri- 
can citizens.  In  the  entire  history  of  our  Re- 
public impeached  officials  have  been  given  a 
full  trial  before  the  Senate.  Impeachment 
trials  have  averaged  from  sixteen  (16)  to 
seventeen  (17)  days  according  lo  the  litera- 
ture. Such  a  .solemn  ceremony  has  not  taken 
place  in  the  past  half  century.  There  is  not 
a  member  of  the  Senate  who  was  in  office 
during  the  last  impeachment.  It  would  be  a 
tragedy  of  our  system  of  checks  and  bal- 
ances, which  is  designed  to  assure  the  inde- 
pendence of  the  judiciary,  if  the  Senate  of 
the  United  States  once  again  permitted 
Harry  E.  Claiborne  lo  be  treated  differently 
from  all  those  who  have  preceded  him  in 
such  proceedings.  It  was.  afterall.  through 
and  after  full  and  fair  trials,  that  many  who 
stood  jmpeached  by  the  House  of  Repre- 
sentatives were  not  convicted  by  the  Senate. 
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24.  That  had  not  Judge  Claiborne  alleged 
that  his  prosecution  (persecution)  was  the 
product  of  Justice  Department  overreach- 
ing, the  'chilling"  of  the  judiciary,  the 
unique  manner  in  which  he  was  convicted 
and  how  that  conviction  was  affirmed,  that 
had  he  not  maintained  his  ab.solute  inno- 
cence, that  were  his  character  not  so  reso- 
lutely affirmed  by  sworn  witnesses,  the  pro- 
ceedings before  this  Honorable  body,  implic- 
itly would  be  brief.  Where,  however.  Senate 
Committee  members  were  moved  to  vigor- 
ously inquire  about  the  spectre  of  executive 
misconduct,  to  openly  question  the  Judge's 
culpability,  and  for  the  Judge  to  withstand 
intensive  examination  by  twelve  learned 
men  and  a  retained  prosecutor,  steadfastly 
maintaining  his  innocence  to  the  impeach- 
ment charges,  then  any  proceeding  short  of 
the  full  trial  requested,  it  is  respectfully 
submitted,  would  reflect  Senatorial  insensi- 
tivity  to  its  sanctified  constitutional  respon- 
sibility. 

25.  That  President  John  P.  Kennedy,  in 
Profiles  in  Courage,  warned  about  prejudg- 
ing individuals,  faced  with  impeachment. 
Each  and  every  Senator.  a.s  burden.some  as 
it  might  seem,  must  hear  aH  the  evidence  in 
order  to  satisfy  the  Command  that  a  trial 
occur  in  the  United  States  Senate  before  a 
life-tenured  Article  Three  Judge  could  con- 
templatively be  removed  from  office.  It  is 
respectfully  submttted  that  after  a  full  and 
fair  trial  before  the  entire  Senate  of  the 
United  States  that  the  Honorable  Harry  E. 
Claiborne  will  be  found  not  guilty  by  the 
Honorable  members  of  the  Senate. 

Wherefore,      the      premises     considered. 
Harry  E.  Claiborne  pra.vs  that  this  Honora- 
ble  Senate   grant    a   full    trial   before   the 
entire  United  States  Senate. 
Respectfully  submitted; 

Harry  E.  Claiborne. 
(By  Oscar  B.  Goodman.  Esq.  and  Honor- 
able  Howard    W.   Cannon.   Attorneys 
for  Respondent.) 

I.  THE  UNITED  STATES  CONSTITUTION.  THE  FED- 
ERALIST PAPERS.  CASE  LAW  AND  THE  RULES  OF 
THE  SENATE  MANDATE  A  FULL  EVIDENTIARY 
TRIAL  BEFORE  THE  ENTIRE  UNITED  STATES 
SENATE 

It  is  respectfully  submitted,  and  acknowl- 
edged by  the  Committee  Chairman,  the 
Honorable  Senator  Mathias.  that  the  Rule 
XI  Committees  "charter  '  was  "limited  '  and 
that  the  Committee  was  not  "created  '  *  ' 
in  any  sense  to  conduct  a  trial  of  tthe]  bill 
of  impeachment.  "  Rather,  it  was  for  "the 
Senate  to  carry  out  *  *  *  its  unique  constitu- 
tional power  to  try  all  impeachmens. '  (Part 
I.  p.  41). 

•  '  •  So  there  are  particular  moments  in 
public  affairs  when  the  people,  stimulated 
by  some  irregular  passion  ...  or  misled  by 
the  artful  misrepresentation  of  interested 
men.  may  call  for  measures  which  they 
themselves  will  afterwards  be  the  most 
ready  to  lament  and  condemn.  In  these  criti- 
cal moments,  how  salutory  will  be  the  inter- 
ference of  some  temperate  and  respectable 
body  of  citizens,  in  order  to  check  the  mis- 
guided career  and  to  suspend  the  blow  medi- 
ated by  the  people  against  themselves,  until 
reason,  justice  and  truth  can  regain  their 
authority  over  the  public  mind?  What  bitter 
anguish  would  not  the  people  of  Athens 
have  often  escaped  if  their  government  had 
contained  so  provident  a  safeguard  against 
the  tyranny  of  their  own  passion?  Popular 
liberty  might  then  have  escaped  the  indel- 
ible reproach  of  decreeing  to  the  same  citi- 
zens the  hemlock  on  one  day  and  statutes 
on  the  next."  The  Federalist.  No.  63. 


In  the  following.  Judge  Claiborne  will  reit- 
erate the  historical  importance  of  permit- 
ting him  to  confront  the  wilnes.ses  against 
him  and  for  this  Honorable  Body  to  permit 
him  to  call  the  witne.s.ses  he  chooses  so  that 
the  intent  of  Article  I.  Section  III  of  the 
United  States  Constitution  can  be  assidu- 
ously adhered  to  by  the  Senate. 

The  Federalist  Papers  which  historian 
Clinton  Rossiter  described  with  little  exag- 
geration as  standing  third  only  to  the  Decla- 
ration of  Independence  and  the  Constitu- 
tion itself  among  all  the  sacjed  writings  of 
American  political  history.  (The  Federalist. 
Mentor.  1961  at  p.  vii).  justified  the  need  for 
the  Senate  to  a.ssure  a  well-ordered  and 
long-lived  Republic  to  conduct  such  a  pro- 
ceeding. 

The  Framers  wisely  provided  in  Article 
One.  Section  Three,  of  the  Constitution, 
that  "The  Senate  shall  have  the  sole  Power 
to  try  all  Impeachments." 

Now  "interested  men"  urge  the  Senate  to 
assume  its  unique  constitutional  position  as 
the  sole  fact  finder  and  judge  in  this  im- 
peachment proceeding. 

There  are  very  few  checks  on  the  Judici- 
ary and  Executive  power.  The  Federalist 
Papers  make  it  clear  that  the  .sole  power  of 
impeachment  is  one  of  those  necessary  Con- 
stitutional checks. 

Our  system  of  constitutional  government 
is  based  upon  the  remarkable  concept  of 
.separation  of  powers,  which  has  its  roots  in 
Western  European  struggles  between  legis- 
lative bodies  and  monarchs.  See.  W.B. 
Gwyn.  The  Meaning  of  the  Separation  of 
Powers  (Tulane  Univ..  1965). 

English  precedent  formed  the  basis  of  the 
Framers  of  the  Constitution's  position  as  it 
related  to  impeachment.  Power  consistently 
was  passing  between  the  King  and  the  Par- 
liament from  the  time  of  the  English  Civil 
War.  These  historical  developments  led  to 
the  formulation  of  a  delineation  of  powers. 
J.  Locke,  Second  Treastise  of  Government 
[An  Essay  Concerning  the  True  Origin, 
Extent  and  End  of  Civil  Government]. 

It  was  Montesquieu,  however,  whose  writ- 
ings were  accepted  throughout  Western 
Europe  and  the  American  Colonies,  in  the 
Eighteenth  Century,  who  captured  the 
spirit  upon  which  the  Constitutional  Fram- 
ers relied. 

Montesquieu  ob.served  that  any  combina- 
tion of  judicial,  legislative  or  executive 
powers  would  create  a  system  whose  path 
would  leati  to  inescapable  tyranny  and  abso- 
lutism. Montesquieu.  The  Spirit  of  the 
Law.s.  151-2  (Nugent  Trans.  1949). 

As  a  result  the  Honorable  Harry  E.  Clai- 
borne respectfully  submits  that  the  propos- 
al by  the  House  of  Representatives  to  limit 
his  defense  would  create  the  antithesis  envi- 
sioned by  Locke.  Mortesquieu  and  the 
Framers. 

Since  the  days  of  the  American  Revolu- 
tion the  concept  and  sanctity  of  the  separa- 
tion of  powers  has  been  embedded  in  our 
system  of  government. 

The  United  States  Constitution  was  draft- 
ed in  a  manner  consistent  with  the  rationale 
of  Montesquieu.  The  Framers  sought  to  es- 
tablish a  system  of  checks  and  balances  be- 
tween the  branches  and  to  prevent  the  can- 
cerous growth  of  exhorbitant  power  in  any 
one  branch  of  government. 

The  concept  of  checks  and  balances  is 
relied  upon  by  Judge  Claiborne.  The  signifi- 
cance of  the  Senate  permitting  a  full  trial 
cannot  be  understated.  It  will  ensure  the 
functioning  of  our  constitutional  system:  it 
must  accede  to  preconceptions  or  expedien- 
cy. 


Benjamin    Franklin,    in    reflecting    upon 
the    moral  -  imperative    of    impeachments  . 
wrote: 

"What  was  the  practice  before  this  in 
cases  where  the  chief  magistrate  rendered 
himself  obnoxious?  What  recourse  was  had 
to  assassination  in  which  he  was  not  only 
deprived  of  his  life  but  of  the  opportunity 
of  vindicating  his  character?  It  would  be  the 
best  way.  therefore,  to  provide  in  the  Con- 
stitution for  the  regular  punishment  of  the 
executive  when  his  misconduct  should  de- 
serve it.  and  for  his  honorable  acquittal 
when  he  should  be  unjustly  accused."  Benja- 
min Franklin.  1787  (italic  added). 

The  House  proposal  would  have  Judge 
Claiborne  convicted  without  benefit  of  pro- 
cedural and  substantive  due  process  and 
without  an  opportunity  to  vindicate  his  rep- 
utation. Judge  Claiborne  has  claimed  he  has 
been  improperly  maligned  and  that  his  judi- 
cial function  has  been  disrupted.  These  alle- 
gations are  too  serious  to  be  ignored  for  ex- 
pediency's name. 

Significantly  the  Executive  and  the 
Courts  did  not  bar  his  judicial  trial.  Why 
then,  should  the  impeachment  trial  not  be 
accorded  the  same  solemn  autonomy?  They 
are  independent  of  each  other.  A  trial  on 
the  merits  is  mandated  in  order  to  assure 
that  the  power  of  the  Executive  does  not 
become  so  wholly  concentrated  as  to  subvert 
and  chill  the  function  of  an  independent 
federal  Judiciary. 

If  the  House  of  Representatives  believes 
that  the  Judicial  proceedings  against  Judge 
Claiborne  are  all  that  are  constitutionally 
contemplated,  then  it  is  submitted  that  the 
Judge  is  serviing  his  punishment  and  these 
proceedings  should  be  dismissed.  If  not, 
then  the  Judge  should  be  permitted  the  op- 
portunity to  plead  his  case  before  the 
Senate.  Contrary  to  the  assertions  of  the 
House  of  Representatives,  Judge  Claiborne 
has  always  vigorously  claimed  that  he  has 
been  denied  due  process,  and  has  been  sub- 
jected to  encroachment  upon  his  sworn 
function  as  a  judicial  officer  as  a  result  of 
criticizing  misconduct  by  the  Executive  who 
prosecuted  cases  in  his  Court. 

If  the  House  of  Representatives  seeks  to 
read  impeachment  in  terms  of  the  previous 
criminal  prosecution  ihey  invite  the  Ijar  of 
double  jeopardy.  Richard  Screw  Anchor  Co. 
v.  U.S..  275  U.S.  331  (1928):  U.S.  v.  Jim  Fuey 
A/ov.  421  U.S.  439.  401  (1916). 

The  integrity  and  independence  of  the  ju- 
diciary was  protected  by  the  Constitution  by 
the  appointment  for  life  of  Federal  judges. 
The  politically  astute  Framers.  all  of  whom 
swelled  within  with  the  cause  of  liberty  and 
protection  of  people's  rights,  recognized 
that  this  life  term  was  necessary  to  msure  a 
judiciary  that  would  be  independent,  a  judi- 
ciary which  would  and  could  protect  the 
rights  of  the  citizen  from  abuses  by  the  Ex- 
ecutive and  Legislative  Branches,  without 
fear  of  reprisal. 

In  support  of  the  concept  of  separation  of 
powers  as  it  related  to  impeachment,  Alex- 
ander Hamilton  wrote; 

Would  there  not  be  the  greatest  reason 
to  apprehend  that  error  in  the  first  sen- 
tence would  be  the  parent  of  error  in  the 
second  sentence?  That  the  strong  bias  of 
one  decision  would  be  apt  to  overrule  the  in- 
fluence of  any  new  lights  which  might  be 
brought  to  vary  the  complexion  of  another 
decision? 

By  making  the  same  persons  judges  in 
both  cases,  those  who  might  happen  to  be 
the  objects  of  prosecution  would,  in  a  great 
measure,  be  deprived  of  the  double  security 
intended  them  by  a  double  trial. 
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■Juries  are  fn-quently  influenced  by  the 
opinions  of  judges.  They  are  sometimes  in- 
duced to  find  special  verdicts,  which  refer 
the  main  question  to  the  decision  of  the 
court.  Who  would  be  willing  to  stake  his  life 
and  his  estate  upon  the  verdict  of  a  jury 
acting  under  the  auspices  of  judges  who  had 
predetermined  his  guilt."  [Hamilton.  Feder- 
alist Papersl 

James  Madison  forewarned:  'Were  the 
power  of  judging  joined  to  the  executive 
power,  the  judge  might  behave  with  all  the 
violence  of  the  oppressor." 

This  Honorable  Senate  should  be  insulted 
by  the  House  of  Representatives'  suggestion 
that  the  Senate's  constitutionally  mandated 
independent  judgment  be  supplanted  by  the 
judgment  of  twelve  lay  citizens;  twelve 
jurors  who  were  deprived  of  hearing  claims 
of  executive  overreaching  as  having  been 
the  reason  for  Judge  Claiborne  being  tried. 

The  issues  must  be  tried  before  the  Senate 
to  confirm  again  the  separation  of  powers 
doctrine: 

"The  Judiciary  is  beyond  comparison  the 
weakest  of  the  three  departments  of  power, 
and  all  possible  care  is  requisite  to  enable  it 
to  defend  itself  against  attacks.  The  general 
liberty  of  the  people  can  ncier  be  endan- 
gered so  long  as  the  judiciary  remains  truly 
distinct  from  both  the  legislative  and  the  ex- 
ecutive '  '  •  [but]  the  judiciary  is  in  contin- 
ual jeopardy  of  being  overpowered,  awed,  or 
influenced  by  its  coordinated  branches.  " 
[Hamilton.  Federalist  Papers]  (italic  sup- 
plied). 

In  effect  the  Senate  would  be  sanctioning 
the  procedures  chosen  by  the  Executive, 
which  resulted  in  indictment,  conviction  and 
incarceration  of  Judge  Claiborne,  should 
the  Senate  adopt  the  House  of  Representa- 
tives' proposal  of  summary  disposition. 

It  should  also  be  noted  that  the  division  of 
functions  which  assigned  the  role  of  pros- 
ecutor to  the  Commons  while  the  Lords  sat 
in  judgment  was  the  -model "  of  the  parallel 
division  of  impeachment  functions  between 
the  House  of  Representatives  and  the 
Senate.  Federalist  Paper  No.  65  at  425. 

The  House  of  Representatives  wants,  as 
prosecutor,  to  convict  Judge  Claiborne.  Un- 
fortunately, they  .seek  their  conviction  by 
attempts  to  usurp  Senatorial  power  and  in 
derogation  of  the  Constitution  of  the 
United  States,  in  the  name  of  expediency. 
The  House  of  Representatives  would  ask 
the  Senate  of  the  United  States  to  ignore 
critical  constitutional  issues  affecting  the 
fabric  of  our  system  of  government. 

The  Honorable  Harry  E.  Claiborne  re- 
spectfully submits  that  our  parallel  House 
of  Representatives/House  of  Commons. 
Senate/House  of  Lords  impeachment  proce- 
dures do  not  permit  for  le.ss  than  a  full  trial 
before  the  entire  Senate. 

No  research  has  shown  of  any  reference  to 
a  Committee  of  the  Lords  for  hearing  of  the 
evidence.  The  authoritative  Raoul  Berger. 
Charles  Warren  Senior  Fellow  in  American 
Legal  History.  Harvard  Law  School,  in  his 
book.  Impeachment:  The  Constitutional 
Problems  (Harvard  University  Pre.ss.  Cam- 
bridge. Mass.,  1973.  p.  171)  has  so  found.  A 
statement  made  by  the  Managers  of  the 
Lords  at  a  conference  between  members  of 
the  Lords  and  Commons  (reported  January 
18.  1691)  confirms  that  In  the  case  of  im- 
peachments, which  are  the  groans  of  the 
people  *  •  •  and  carry  with  them  a  great 
supposition  of  guilt  than  any  other  accu.sa- 
tion.  there  all  the  Lords  must  be  judge."  4 
Hatsell  343.  33.  342. 

'When  you  are  called  upon  to  arraign  an 
individual,  and  that  individual  a  judge,  ev- 


eryone must  be  anxious  that  the  attendance 
should  be  as  full  as  po.ssible.  "  7  Pari.  Deb. 
762  (1806).  See  al.so.  Plucknelt.  Conci.se  Hus- 
tory,  232  of  1  Hold.sworth  389  (7th  Ed., 
1956). 

Judge  Claiborne  submits  that  impeach- 
ment is  a  carefully  delineated  process,  toler- 
ated only  if  exercised  within  bounds. 
Limits  "  on  Congress  determined  by  Con- 
gress would  be  no  limits  at  all.  Federalists 
Papers  Nos.  65  and  78.  It  -cannot  be  the 
natural  presumption  *  *  *  that  the  legisla- 
tive body  are  themselves  the  constitutional 

judges  of  their  own  powers. Federalist 

Paper  No.  78  at  506. 

Judge  Harry  E.  Claiborne  respectfully 
suggests  that  he  not  be  faced  with  a  similar 
scenario  as  existed  at  the  lime  of  the  im- 
peachment of  President  Andrew  Johnson, 
that  is  that  -prejudgment  on  the  part  of 
most  senators  ♦  •  •  was  brazenly  an- 
nounced. "  John  Fitzgerald  Kennedy,  Pro- 
files in  Courage,  133  (N.Y.,  1961). 

In  fact,  those  who  propose  a  swift  convic- 
tion on  impeachment  stood  silent  when 
Judge  Claiborne  argued  that  he  could  not 
be  tried  in  a  judicial  proceeding  prior  to  his 
actual  impeachment  and  conviction.  If  the 
judicial  function  was  an  autonomous  event, 
so.  too.  should  his  impeachment  be. 

II.  EVIDENCE  MUST  BE  HEARD  ABOUT  ALL  THE 
EVENTS  OCCURRING  AT  THE  TIME  OF  THE  AL- 
LEGED ILLEGAL  CONDUCT  BY  JUDGE  CLAIBORNE, 
so  THAT  THE  SENATE  AS  THE  TRIER  OF  FACT. 
CAN  PROPERLY  JUDGE  HIS  STATE  OF  MIND  AT 
THE  TIME  IN  DETERMINING  HIS  GUILT  OR  IN- 
NOCENCE 

Federal  Rules  of  Evidence  803(3).  contem- 
plates statements  confirming  the  mental 
condition  of  a  defendant  as  they  are  suffi- 
ciently trustworthy.  Dangers  of  mispercep- 
tion.  faulty  memory,  or  insincerity  may  be 
le.ss  when  the  evidence  relates  to  existing 
mental,  emotional  or  ph.vsical  states  of  the 
defendant.  Moore's  Federal  Procedure 
!!  803(3) 

The  Honorable  Harry  E,  Claiborne  and  all 
who  will  testify  about  their  perception  and 
memory  of  events  of  the  campaign  against 
Judge  Claiborne  will  be  available  for  cro.ss- 
examination.  It  is  significant  that  the  House 
does  not  fully  deny  the  claims  of  Judge  Clai- 
borne, but  rather  would  have  them  kept 
from  the  Senate.  Clearly,  the  perceptions  of 
Judge  Claiborne  of  the  events  transpiring  at 
the  time  he  is  alleged  to  have  formed  crimi- 
nal intent  to  violate  the  tax  laws  must  be 
publicly  aired.  To  do  otherwi.se  would  be  to 
deny  him  due  process.  It  is  axiomatic  that 
state  of  mind  evidence  is  admissible  to  show 
lack  of  criminal  intent. 

In  United  States  v.  Taglione.  546  F.2d  194 
(5th  Cir.,  1977),  a  defendant  was  charged 
with  making  extortionate  demands  for 
return  of  credit  card  invoices  which  he  had 
forged.  The  defendant  claimed  that  he  had 
merely  been  negotiating  for  a  reward.  It  was 
error  to  have  excluded  the  testimony  of  the 
defendant's  former  attorney  as  to  a  conver- 
sation in  which  the  defendant  asked  if  it 
would  be  legal  to  negotiate  for  a  reward. 
The  statement  is  admissible  pursuant  to 
Federal  Rules  of  Evidence  §803(3),  See  also 
United  States  v,  Oltley.  509  F,2d  667  (2d 
Cir„  1975)  (regarding  a  union  official 
charged  with  a  violation  of  federal  statute 
requiring  records  be  maintained  in  suffi- 
cient detail  to  sub.stantiate  claims  for  reim- 
bursed cash  expeases.  State  of  mind  was  in 
issue  because  the  statute  applied  only  if  its 
provisions  were  violated  wilfully".  This 
principle  applies  to  statements  of  third  per- 
sons made  to  a  principle.  In  Scholle  v, 
Cuban- Venezuela  Oil  Voting  Trust.  285  F,2d 


318  (2d  Cir,  1962),  the  Court  held  that  the 
Hearsay  Rule  does  not  bar  admission  of 
statements  used  circumstantially,  since, 
when  .so  u.sed  the  primary  focus  of  inquiry  is 
whatever  inferences  can  be  drawn  from  the 
fact  that  the  words  were  spoken  and  not  the 
truth  of  what  was  said.  '  285  F.2d  at  321. 

The  Honorable  Harry  E.  Claiborne  re- 
spectfully submits  that  his  claims  of  im- 
proper conduct  by  the  judiciary  were  ac- 
knowledged in  the  dissents  filed  by  Circuit 
Judges  Fergu.son  and  Reinhardt  styled 
United  States  v.  Claiborne.  781  F.2d  1325 
and  1327  (9th  Cir.,  1986),  (For  a  complete 
text  of  these  dissents,  see  Part  I.  pp,  521- 
538,) 

Finally,  -  Impeachment"  Miscellaneous 
Documents,  Committee  on  Rules  and  Ad- 
ministration, United  States  Senate  (August 
7,  1974),  Memorandum  IV  On  the  Rules  of 
Evidence  for  Senate  Impeachment  Trials, 
makes  it  clear  that  it  was  deemed  advisable 
that  all  evidence  not  trivial  or  obviously  ir- 
relevant shall  be  received  without  objection. 
It  is  respectfully  suggested  that  evidence 
that  tears  at  our  constitutional  heart  and 
depicts  intimidation  of  an  independent  judi- 
ciary cannot  be  characterized  as  trivial  or  ir- 
relevant. 

Furthermore,  "The  Senate  is  not  just  like 
a  court  in  an  impeachment  trial.  It  is  the 
Senate  acting".  Ibid  at  245. 

This  Honorable  Senate,  in  fulfilling  its 
constitutional  mandate  must  provide  this 
responding  Article  Three  Judge  with  a  full 
and  fair  opportunity  to  picsenl  the  truth  in 
order  for  him  to  be  fully  exonerated  and  re- 
stored to  his  independent  role  of  dispensing 
the  duties  of  his  branch  of  government.  In 
Poirctl  V,  McCormack.  395  U.S.  486.  506 
(1969).  the  Supreme  Court  stated:  [i]t  is 
the  province  and  the  duty  of  the  judicial  de- 
partment to  determine  .  .  .  whether  the 
powers  of  any  branch  of  the  government 
.  .  .  have  been  exercised  in  uniformity  to 
the  Constitution,  and  if  they  have  not,  to 
treat  their  acts  as  null  and  void.  " 

III.  IN  ORDER  TO  GUARANTEE  JUDGE  CLAIBORNE 
AND  THE  AMERICAN  PEOPLE  DUE  PROCESS  OF 
LAW  AND  THE  TRIAL  MANDATED  BY  THE 
UNITED  STATES  CONSTITUTION.  IT  IS  RESPECT- 
FULLY SUBMITTED  THAT  EACH  SENATOR  MUST 
VIEW  THE  WITNESSES  AND  THE  EVIDENCE  AND 
ANY  ABBREVIATION  OF  THIS  HISTORICALLY 
DOCUMENTED  PROCESS.  WOULD  BE  UNLAWFUL 
AND  UNCONSTITUTIONAL 

A.  .Demeanor  Evidence  Is  An  Essential 
Element  of  a  Fair  Trial. 

The  demeanor  of  a  witness  traditionally 
has  furni.s-hed  the  trier  of  fact  with  valuable 
information  concerning  the  significance  of 
testimony.  Universal  Camera  Corp.  v. 
N.L.R.B..  340  U,S,  474,  495-496(1951), 

In  the  instant  case  the  demeanor  of  wit- 
ness Watson  before  the  Committee,  espe- 
cially the  bravado  with  which  he  testified 
under  oath,  led  Committee  members  to  con- 
clude that  he  was  an  individual  completely 
willing  to  present  himself  as  capable  and 
convincingly  so,  when  in  fact  his  ineptness 
was  the  subject  of  senatorial  disdain,  (Part 
I,  pp.  115  116). 

A  witness  testifying  before  the  United 
States  Senate  Impeachment  Trial,  as  many 
have  done  throughout  our  country's  histo- 
ry, will  undoubtedly  be  impres,sed  with  the 
.solemnity  of  the  occasion  and  the  possibility 
of  public  disgrace.  In  fact,  willingness  to  fal- 
sify may  reasonably  become  more  difficult. 
Judge  Claiborne's  detractors,  unprotected 
by  a  less  than  full  trial,  as  was  the  case  in 
the  judicial  trial,  will  be  compelled  to  be 
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forthright  or  else  they  will  be  discovered  by 
an  insightful  Senator. 

Rules  26  and  43(a)  of  the  Federal  Rules  of 
Criminal  and  Civil  Procedure,  respectively, 
include  the  requirement  thai  testimony  be 
taken  orally  in  open  court.  The  Sixth 
Amendment  right  of  confrontation  is  a  man- 
ifestation of  these  beliefs  and  attitudes. 

Cross-examination,  and  the  co-extensive 
demeanor  extracted  therefrom,  are  a  vital 
feature  of  our  Anglo-American  System  of 
Justice.  Cross-examination  is  'beyond  doubt 
the  greatest  legal  engine  ever  invented  for 
the  discovery  of  truth"  5  Wigmore  §  1367.  p. 
29. 

The  belief  that  the  examination  of  live 
witnesses  is  effective  in  exposing  imperfec- 
tions of  perceptions  memory  and  narrative 
is  fundamental.  Morgan.  Forward  to  Model 
Code  of  Evidence  37  ( 1942). 

A  crucial  function  of  the  trier  of  fact  is  to 
evaluate  questions  of  credibility  based  upon 
the  observation  of  whomever  is  testifying. 
(For  example,  a  reading  of  the  transcript  of 
the  Committee  proceedings  would  fail  to 
reveal  the  incessant  handwringing  and  obvi- 
ous nervousness  of  I.R.S.  Agent  Skelton 
while  testifying,  under  oath,  about  his  abu- 
sive interaction  with  potential  witnesses 
while  preparing  them  to  testify  against  the 
Judge.) 

Only  by  personal  observation  can  this 
Senate  weight  the  credibility  of  a  witness. 
Mr.  Chief  Justice  Appelton  wrote  concern- 
ing observation  of  demeanor; 

•■[T]he  promptness  and  unpremeditated- 
ness  of  answers  or.  the  reverse,  their  distinc- 
tiveness and  particularly  of  the  weight  of 
these  essentials,  their  incorrectness  in  gen- 
eral, or  particulars,  their  directness  or  eva- 
siveness •  •  •  The  appearance  and  manner, 
the  voice,  the  gesture,  the  readiness  and 
promptness  of  their  answers,  the  evasions, 
the  reluctance,  the  silence,  the  contuma- 
cious silence,  the  contradictions,  the  expla- 
nations, the  intelligence  or  the  want  of  in- 
telligence of  the  witness,  the  passions  which 
move  or  control— fear.  love.  hate,  envy  or  re- 
venge—axf  all  open  to  ob.servation  •  •  •.  " 
Wigmore  on  Evidence.  3d  Edition,  ii  1395; 
Appleton  Evidence  220  (added.) 

In  N.L.R.B.  V.  Dinion  Coil  Co..  201  F.2d 
484.  487.  488  (2nd  Cir..  1952).  the  late  Judge 
Jerome  Frank  eloquently  wrote  that  de- 
meanor evidence  has  had  a  long  history" 
and  that: 

"[i]n  the  earlier  period  of  Roman  legal  de- 
velopment. '  •  *.  the  witnesses  testified 
orally  before  the  judges,  and  the  practice  of 
having  oral  testimony  heard  by  the  judge 
prevailed  originally  in  the  Roman-canonical 
procedure  [footnote  omitted].  Ullman  tells 
us  that  the  14th  Century  Postglo.ssators- 
who.  as  judges  or  advocates,  had  their  eyes 
fixed  upon  the  practical  administration  of 
law— maintained  that  the  indispensible  req- 
uisite for  the  judge  to  form  his  opinion  on 
the  trustworthiness  of  witnesses  was  that 
they  appeared  before  him  personally 
•  •  •  The  personal  impressions  made  upon 
the  judge  by  the  witnesses,  their  way  of  an- 
swering questions,  their  realities  and  behav- 
ior in  Court,  were  the  only  means  of  ascer- 
taining whether  their  statements  were 
trustworthy  or  not."  (added.) 

In  Creamer  v.  Bivert.  214  Mo.  433.  113 
S.W.  1118.  1120-1121.  the  Court  ob.served: 

•■•  •  •  one  witness  may  give  testimony 
that  reads  in  print,  here,  as  if  falling  from 
the  lips  of  an  angel  of  light,  and  yet  not  a 
soul  who  heard  it.  •  •  *.  believed  a  word  of 
it:  and  another  witness  may  testify  so  that  it 
reads  brokenly  and  obscurely  in  part,  and 
yet  there  was  that  about  the  witne.ss  that 


carried  conviction   of  truth   to  every  soul 
who  heard  him  testify  *  *  *." 

The  astute  and  .scholarly  Judge  Frank  fur- 
ther intoned: 

For  the  demeanor  of  an  orally-testifying 
witness  is  always  assumed  to  be  in  evi- 
dence'. It  is  wordless  language'.  The  liar's 
story  may  seem  uncontradicted  to  one  who 
merely  reads  it.  yet  it  may  be  contradicted' 
in  the  Trial  Court  by  his  manner,  his  into- 
nations, his  grimaces,  his  gestures,  and  the 
like-all  matters  which  "cold  print  does  not 
preserve"  and  which  constitute  lost  evi- 
dence' so  far  as  an  upper  court  is  concerned. 
For  such  a  court,  it  has  been  said,  even  if  it 
were  titled  a  rehearing  court',  is  not  a 
seeing  court.'  Only  were  we  to  have  talking 
movies'  of  trials  could  it  be  otherwise.  A 
•stenographic  transcript  correct  in  every 
detail  fails  to  produce  tones  of  voice  and 
hesitations  of  speech  that  often  make  a  sen- 
tence mean  the  reverse  of  what  the  words 
signify.  The  best  and  most  accurate  record 
is  like  a  dehydrated  peach;  it  has  neither 
the  substance  nor  the  flavor  of  the  fruit 
before  it  was  dried.'  it  resembles  a  pre.ssed 
flower.  The  witness'  demeanor,  not  appar- 
ent in  the  record,  may  alone  have  im- 
peached' him."  Broadcast  Music  v.  Havana, 
175  F.2d  77.  80  (2nd  cir..  1950). 

In  conclusion,  each  and  every  Senator,  in 
fulfilling  his  constitutional  function  as  a 
trier  of  an  impeachment,  cannot  rely  solely 
on  the  written  transcript.  Afierall.  "the 
most  acute  observer  would  never  be  able  to 
catalogue  the  tones  of  voice,  the  passing 
shades  of  expression  or  the  unconscious  ges- 
ture which  he  had  learned  to  associate  with 
falsehood  *  *  *.'  "Every  man  mu.st  learn 
matters  of  this  sort  himself. "  N.L.R.B.  v. 
Dinion  Coil,  supra  at  p.  489.  (Italic  added.) 
Respectfully  submitted: 

Harry  E.  Claiborne. 
(By  Oscar  B.  Goodman.  Esq.  and  Honor- 
able   Howard   W.   Cpnnon.   Attorneys 
for  Respondent.) 

tin  the  Senate  of  the  United  Stales  sitting, 
as  a  Court  of  Impeachment] 

Impeachment  of  Judge  Harry  E.  Claiborne 

Supplemental  points  and  authorities  re  col- 
lateral estoppel  and  summary  disposition 
of  Third  Article  of  Impeachment 

Should  you  feel  inclined  to  censure 

Faults  you  may  in  others  view. 

Ask  your  own  heart,  ere  you  venture. 

If  that  has  not  failings,  loo. 

Do  not.  then,  in  idle  pleasure. 

Trifle  with  a  brother's  fame. 

Guard  it  as  a  valued  treasure. 

Sacred  as  your  own  name. 

Do  not  form  opinions  blindly. 

Hastiness  to  trouble  tends: 

Those  of  whom  we  thought  unkindly. 

Oft  become  our  warmest  friends. 

Philip  Paul  Bliss. 

/.  Preliminary  Statement 
By  way  of  pretrial  motion,  the  Hou.se  of 
Representatives  attempts  an  end-run 
around  the  Impeachment  process  in  raising 
the  August  10.  1984  conviction  of  Judge 
Claiborne  of  two  counts  of  violation  of  Title 
26.  United  Slates  Code.  Section  7206(1)  as 
an  offensive  weapon  which  would  collateral- 
ly estop  Judge  Claiborne  from  challenging 
Articles  I  and  II  of  the  Articles  of  Impeach- 
ment.' 


Even  more  alarming  is  the  House's  request 
for  summary  disposition  of  the  Third  Arti- 
cle of  Impeachment  on  the  notion  that 
Judge  Claiborne  is  guilty  of  "high  crimes" 
and  "misbehavior"  based  solely  on  a  convic- 
tion for  violation  of  26  U.S.C.  Section 
7206(1).  Prior  to.  and  in  the  ab.sence  of.  the 
presentation  of  any  evidence  herein,  the 
House  .sought  the  summary  disposition  of 
the  Third  Article  of  Impeachment  under 
doctrines  of  finality,  full  faith  and  credit 
and  collateral  estoppel.  The  evidence  now 
before  the  Senate  -  rnilitates  against  ever 
swapping  one  separate  constitutional  man- 
date for  another. ' 

26  U.S.C.  Section  7206(1)  does  not  embody 
"moral  turpitude." 

The  Motion  for  Summary  Disposition  as 
to  Third  Article  of  Impeachment  necessari- 
ly hinges  on  the  faulty  premise  that  the 
issue  of  fraud,  in  one  form  or  another,  was 
necessarily  before  the  jury,  and  necessarily 
decided  by  the  jury  in  returning  a  verdict  of 
guilty  on  two  counts  of  violation  of  Section 
7206(1).  On  the  contrary.  7206(1)  is  not  the 
crime  of  tax  evasion,  nor  is  fraud  an  ele- 
ment of  the  offense. 

Although  the  term  "willful"  found  in  Sec- 
tions 7201  (evasion)  and  7206(1)  (statement) 
has  the  same  meaning. ■*  each  requires  per- 
petration of  a  different  act.''  In  United 
States  V.  Considine.  683  F.  2d  1285  (9th  Cir.' 
1982).  the  Court  of  Appeals  for  the  Ninth 
Circuit  confirmed  the  distinction  that  must 
be  made  here: 

"The  express  language  of  Section  7201  re- 
quires an  intent  to  avoid  tax  (a  legitimate 
synonym  for  fraud).  Section  7206(1)  (false 
return),  however,  does  not  require  any 
fraudulent  intent. "  (citations  omitted)  "Be- 
cause Section  7206(1)  does  not  require  a 
willful  attempt  to  evade  laj  a  conviction 
under  Section  7206(1).  without  more,  does 
not  establish  fraudulent  intent."  (emphasis 
added)  (citation  omitted). 

The  House  argues  that  tax  evasion  is  a 
high  crime  or  misdemeanor  within  the 
meaning  of  the  Constitution  and  justifies 
removal  from  office.'  That  question  is  not 
before  us  since  Judge  Claiborne  was  not 
charged  with  nor  convicted  of  evading  taxes. 
This  innocent  misspeak"  by  House's  coun- 
sel reveals  the  manifest  injustice  in  ever 
summarily  disposing  of  any  Article  of  Im- 
peachment. Members  of  the  Senate,  relying 
on  coun.sels  characterization  of  the  offense 
below  as  "evasion  ".  might  easily  have  in- 
ferred fraud,  and  ultimately  "turpitude", 
from  nothing  more  than  a  rumor.' 


'Arlldts  I  and  II  allcKr  Ihat  Judcr  Claiborne 
willfully  and  knowinply'  made  false  .statrmmt.s  on 
his  fcdiral  income  lax  returns  for  1979  and  1980.  m 
violalionof  26  U.S.C.  Serl ion  7206i II. 


Attention  is  diroeted  particularly  to  the  compel- 
ling testimony  of  Kenneth  Swan.son.  Charlotte  Tra- 
\aclia  and  the  affidavit  of  Esther  Arthur. 

Had  the  Senate  summarily  di.spo.sed  of  the 
Third  Article  of  Impeachment,  thus  body,  and  the 
nation,  would  not  now  know  that  there  is  indeed 
.some  fire  beneath  the  shrouded  smoke  of  an  over- 
zealous,  overreachinn.  and  misguided  executive 
branch  of  tiovernment. 

'See  (hilled  S(alrs  v.  Bishop.  412  U.S.  346.  93  S. 
Cl .  2008.  36  L  Ed.  2d  94 HI 973 >. 

Vnilrri  Statrt  v.  Bis/iop.  supra,  at  360  n.  8.  93  S. 
Ct.  2017  n  8:  See  al.so  Coiisidinr  \.  Vmled  Slatn. 
683  F.  29  1285.  1287  (9th  Cir.  1982). 

■See  Memorandum  in  Support  of  Motion  for 
Summary  Disposition  of  Third  Article  of  Impeach- 
ment, pp.  19  21, 

■  Thus  is  expo.sed  the  pitfall  of  inductive  reason- 
ing arrnint;  at  ultimate  farts  based  upon  iseneral 
premi.ses.  If  the  general  premise  is  faulty,  the  con- 
clusion cannot  be  correct. 
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Relying  only  on  the  conviction  below,  the 
House  urges  that  Judge  Claiborne  is  now  a 
■felon"  and  must  be  removed  because  public 
confidence  cannot  be  maintained  short  of 
such  action.  Judge  Claiborne  submits  that 
only  through  a  separate  and  independent 
determination  of  the  conduct  alleged  in  the 
Articles  of  Impeachment  can  public  confi- 
dence be  maintained. 
//.   Offensive  collateral  estoppel  cannot  be 

applied  without  a  fair  and  complete  hear- 
ing on  Respondent's  claim 

The  House  of  Representatives  recognizes 
that  the  Senate  is  not  bound  by  the  result 
of  the  issues  presented  in  the  criminal  trial 
of  Judge  Claiborne,  but  urges  that  there  are 
compelling  reasons  why  the  Senate  sitting 
as  a  court  of  impeachment  should  choose  to 
accept  as  already  established  certain  issues 
which  the  House  claims  were  necessarily  re- 
solved by  the  jury  below. 

In  Huntington  v.  Attnll.  146  U.S.  657. 
(1982).  the  United  States  Supreme  Court 
confirmed  the  principle  that  a  judgment 
which  originates  out  of  a  •penal"  cau.se  of 
action  does  not  fall  within  the  parameters 
of  full  faith  and  credit  under  Article  IV  Sec- 
tion I  of  the  United  States  Constitution." 

During  the  course  of  the  presentation  of 
evidence  thus  far  in  this  proceeding.  Judge 
Claiborne  has  directly  refuted  and  placed  in 
issue  the  Houses  assertion  that  he  had  a 
full  and  fair  opportunity  to  prove  his  claim 
during  the  criminal  proceeding. 

Historically,  the  doctrine  of  collateral  es- 
toppel has  been  utilized  as  a  defensive 
mechanism  to  present  an  unsuccessful 
plaintiff  in  one  action  from  proceeding  to  a 
second  forum  and  again  attempting  to  reliti- 
gate  an  affirmative  position.  In  Blonder- 
Tongue  Labs.  V.  Universitv  Foundation.  402 
U.S.  313.  91  S.  Ct.  1434.  28  Led.  2d  788 
(1971).  the  United  States  Supreme  Court 
discussed  the  conditions  which  must  be 
present  before  a  litigant  will  be  estopped 
from  asserting  a  claim.  The  Court  held  that 
a  plaintiff  "must  be  permitted  to  demon- 
strate, if  he  can.  that  he  did  not  have  a  fair 
opportunity  procedurally,  substantively  and 
evideniually  to  pursue  his  claim  the  first 
time."  (citations  omitted) '  402  U.S.  at  333. 
The  Court  went  on  in  Blonder-Tongue  to 
discuss  those  items  which  must  be  deter- 
mined in  order  to  conclude  that  a  party  had 
a  fair  opportunity  to  pursue  his  claim. 

■Determining  whether  a  patentee  has  had 
a  full  and  fair  chance  to  litigate  the  validity 
of  his  patent  in  his  earlier  case  is  in  necessi- 
ty not  a  simple  matter.  In  addition  to  the 
consideration  of  choice  of  forum  and  incen- 
tive to  litigation  mentioned  above,  (footnote 
omitted)  certain  in  other  factors  immediate- 
ly emerge.  •  •  •  whether  the  opinions  filed 
by  the  district  court  and  the  revealing  court, 
if  any.  indicate  that  the  prior  case  was  one 
of  those  relatively  rare  instances  where  the 
courts  wholly  failed  to  grasp  the  technical 
subject  matter  and  issues  in  suit:  and  u-heth- 
er  without  fault  of  his  own  the  patentee  was 
deprived  of  crucial  evidence  or  witnesses  in 
the  first  litigation',  (footnote  omitted)  (em- 
phasis added) 

Judge  Claiborne  has  alleged,  and  certain 
evidence  has  already  been  adduced  during 
this  proceeding,  that  he  was  deprived  both 
of  crucial  evidence  and  of  knowledge  and/or 
access  to  witnesses  in  the  criminal  proceed- 
ing. Judge  Claiborne  strongly  urges  that  a 
full  and  complete  trial  must  be  had  on  all 
issues  in  order  for  this  body  to  fully  and  in- 
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telligently  determine  whether  or  not  Judge 
Claiborne  was  in  fact  deprived  of  a  full  and 
fair  opportunity  to  pre.sent  his  claims 
during  the  criminal  proceeding. 

An  examination  of  the  transcript  of  the 
criminal  proceedings,  both  at  the  trial  level 
and  the  appellate  level,  together  with  the 
opinion  of  the  specially  appointed  panel  of 
the  Circuit  Court  of  Appeals  for  the  Ninth 
Circuit,  indicate  that  this  is.  in  fact,  one  of 
tho.se  "relatively  rare  instances"  where  the 
courts  have  wholly  failed  to  grasp  the  i.ssues 
which  were  rai.sed  at  trial  and  on  appeal  by 
Judge  Claiborne. 

In  Parklane  Hosiery  Company  v.  Shore. 
439  U.S.  322.  (1979).  The  United  States  Su- 
preme Court  extended  the  use  of  collateral 
estoppel  to  a  plaintiff,  with  the  ultimate 
effect  of  precluding  defenses  on  the  part  of 
defendant.  The  Court  found  that  the  use  of 
offensive  collateral  estoppel  does  not  neces- 
sarily promote  judicial  economy,  at  least  in 
the  .same  manner  as  the  defensive  use  does. 
Parklane  Hosiery  Companv  v.  Shore,  supra 
at  329.  The  Court  made  it  clear  that  the  of- 
fensive use  of  collateral  estoppel  is  preclud- 
ed where  it  may  be  unfair  to  a  defendant. 

Allowing  offensive  collateral  estoppel 
may  also  be  unfair  to  a  defendant  if  the 
judgment  relied  upon  as  a  basis  for  the  es- 
toppel is  itself  inconsistent  with  one  or 
more  previous  judgments  in  favor  of  the  de- 
fendant. Still  another  situation  where  it 
might  be  unfair  to  apply  offensive  estoppel 
is  where  the  second  action  affords  the  de- 
fendant procedural  opportu7iities  unavail- 
able in  the  first  action  that  could  readily 
cause  a  different  result.  Parklane  Hosiery. 
supra  at  330.  331."  (emphasis  added) 

No  set  of  circumstances  could  better  illus- 
trate the  wisdom  of  the  Supreme  Court  in 
establishing  the  above  caveat  to  the  en- 
forcement of  offensive  estoppel  as  is  pre- 
sented by  Judge  Claiborne  in  this  impeach- 
ment proceeding.  At  trial  below.  Judge  Clai- 
borne was  lorced  to  go  to  trial  away  from 
his  home  in  Las  Vegas.  Nevada,  and  travel 
approximately  500  miles  to  Reno.  Nevada 
and  litigate  in  that  distant  forum.  Judge 
Claiborne  has  also  testified  in  this  proceed- 
ing as  to  the  apparent  friction  or  tension  be- 
tween Las  Vagas  and  Reno.  Nevada  resi- 
dence. 

"If,  for  example,  the  defencjanl  in  the 
first  action  was  forced  to  defend  in  an  in- 
convienl  forum  and  therefore  was  unable  to 
engage  full  scale  di.scovery  or  call  witnesses. 
application  of  collateral  estoppel  may  be  un- 
warrented.  Indeed,  differences  in  available 
procedure  may  .sometimes  justify  no  allow- 
ing a  prior  judgment  to  have  an  estoppel 
effect  in  a  subsequent  action  even  between 
the  same  parties,  or  where  defensive  estop- 
pel is  asserted  against  a  plaintiff  who  has 
litigated  and  lost.  The  problem  of  unfairness 
is  particularly  accute  in  cases  of  offensive 
estoppel,  however,  because  the  defendant 
against  whom  estoppel  is  asserted  typically 
will  not  have  chosen  the  forum  in  the  first 
action."  (Emphasis  Added)  Parklane  Ho- 
siery. 439  U.S.  322,  331  n.  15. 

"We  have  concluded  that  the  preferable 
approach  for  dealing  with  these  problems  in 
the  federal  courts  is  not  to  preclude  the  use 
of  offensive  collateral  estoppel,  but  to  grant 
trial  courts  broad  di.screlion  to  determine 
when  it  should  be  applied.  (Footnote  omit- 
ted). The  general  rule  should  be  that  in 
cases  where  a  plaintiff  could  easily  have 
joined  in  the  earlier  action,  or  where,  either 
for  reasons  di.scussed  above  or  for  other  rea- 
sons, the  application  of  offensive  estoppel 
would  be  unfair  to  a  defendant,  a  trial  judge 
should  not  allow  the  u.se  of  collateral  offen- 
sive estoppel."  Id..  439  U.S.  at  331. 


The  court  in  Parklane  Hosiery  also  ob- 
.served  that  a  stronger  showing  that  the 
prior  opportunity  to  litigate  was  adequate 
may  be  required  •  *  •"  Id.  at  331. 

The  Senate  now  has  the  advantage  of  de- 
termining the  propriety  of  allowing  the  use 
of  offensive  collateral  estoppel  in  light  of 
the  evidence  which  has  already  been  ad- 
duced during  the  proceeding.  One  glaring 
example  rings  through. 

With  respect  to  Judge  Claiborne's  1979 
income  tax  return,  the  major  issue  during 
the  criminal  proceeding  was  whether  or  not 
the  April  11,  1980  letter  from  Judge  Clai- 
borne, which  adequately  discloses  his  legal 
fee  income  for  1979,  was  actually  received 
by  Judge  Claiborne's  accountant.  Jay 
Wright. 

I  submit  to  you,  ladies  and  gentlemen, 
when  you  think  about  this  that  you  will 
conclude  that  the  only  real  issue  in  the  1979 
year  is  whether  Jay  Wright  got  defense  Ex- 
hibit 1.  That  is  what  it  all  comes  down  to.  it 
is  very  simple.-' 

At  the  criminal  trial,  the  government 
hotly  contested  and  challenged  the  testimo- 
ny of  Judge  Claiborne's  secretary.  Judy  Ahl- 
strom,  that  she  in  fact  delivered  defense  Ex- 
hibit I  (HM-X-36)  to  Jay  Wrights  office. 
During  the  course  of  these  proceedings 
before  the  Senate,  it  is  now  uncontested 
that  Judy  Ahlstrom  in  fact  delivered  an  en- 
velope on  April  11.  1980  to  Jay  Wright's 
office.  Two  new  witnesses  were  now  avail- 
able for  the  hearing  before  the  Senate,  Ken- 
neth Swanson  and  Esther  Arthur,  both  of 
which  corroborate  the  testimony  of  Judy 
Ahlstrom.  It  is  obvious,  if  this  corroborating 
testimony  and  evidence  would  have  been 
available  at  trial,  a  much  different  outcome 
would  have  been  likely. 

In  permitting  the  use  of  offensive  collater- 
al estoppel,  the  Supreme  Court  in  Parklane 
Hosiery  Company,  supra,  specifically  noted 
that  there  were  no  procedural  opportunities 
available  to  the  petitioners  that  were  un- 
available in  the  first  action  "of  a  kind  that 
might  be  likely  to  cause  a  different  result. " 
(Footnote  omitted)  439  U.S.  322  at  332. 

Judge  Claiborne  would  respectfully 
submit,  that  even  at  this  stage  of  the  Im- 
peachment proceeding,  sufficient  evidence 
has  been  presented  to  establish  that  were 
Judge  Claiborne  afforded  even  the  limited 
.scope  of  testimony  that  has  been  afforded 
thus  far  by  the  United  States  Senate,  such 
procedural  opportunities  are  of  a  kind  that 
"might  be  likely  to  cause  a  different  result. " 
Ibid. 

///.  The  judgment  of  conviction  is  subject  to 
review  under  principles  of  Federal  Rules 
of  Civil  Procedure  60ib).  thereby  necessi- 
tating a  full  and  complete  trial  on  the 
merits 

Rule  60(b).  Federal  Rules  of  Civil  Proce- 
dure, provides  for  relief  from  a  judgment  or 
order  upon  a  show  ing  of  the  following: 

(1)  Mistake,  inadvertance.  surprise,  or  ex- 
cu.sable  neglect: 

(2)  Newly  discovered  evidence  which  by 
due  diligence  could  not  have  been  discov- 
ered in  time  to  move  for  a  new  trial  under 
Rule  59(b): 

(3)  Fraud  (whether  heretofore  denominat- 
ed intrinsic  or  extrinsic),  misrepresentation, 
or  other  mi-sconduct  of  an  adverse  party: 

(4)  The  judgment  is  void: 


(6)  Any  ot 
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'  Clo.siiiK  agriimt'iu  of  William  Hendrick.s.  (Report 
of  111!'  Senate  Impcaclimenl  Trial  Commilteo.  Pari 
III.  Page  1384). 
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(6)  Any  other  reason  justifying  relief  from 
the  operation  of  the  judgment. 
IV.    The    Uniform    Enforcement   of  Foreign 

Judgments  Act.  as  incorporated  in  Nevada 

law.  requires  a  full  and  complete  einden- 

tiary  hearing  on  Respondent's  claim 

In  determining  whether  or  not  to  enforce 
the  doctrine  of  collateral  estoppel,  a  review- 
ing or  second  court  must  consider  whether, 
under  the  law  of  the  original  forum,  that 
state  or  forum  would  have  an  interest  in  en- 
forcing the  collateral  effect  of  the  original 
judgment.'" 

Particularly  under  the  principles  of  full 
faith  and  credit"  of  Article  IV  Section  1  of 
the  United  States  Constitution,  the  state  of 
Nevada  is  the  actual  parly,  on  behalf  of  its 
citizenry,  which  would  have  an  intere.st  in 
having  the  judgment  of  conviction  given  full 
faith  and  credit,  and  in  having  Judge  Clai- 
borne collaterally  estopped  from  defending 
the  first  and  second  Articles  of  Impeach- 
ment herein. 

Once  again,  we  have  the  fortunate  occa- 
sion, arising  during  the  pendency  of  this  im- 
peachment proceeding,  to  know  exactly  the 
view  of  the  Supreme  Court  of  the  State  Of 
Nevada.  As  evidenced  by  Respondents  Ex- 
hibits HEC-X-22  (report  of  the  Senate  Im- 
peachment Trial  Committee.  Part  IV.  Page 
2235)  and  HEC-X-27  (report  of  the  Senate 
Impeachment  Trial  Committee.  Part  IV. 
Page  2305)  now  part  of  this  record,  the 
Nevada  Supreme  Court  has  indicated  an  in- 
terest in  determining  whether  or  not  Judge 
Claiborne  has  been  deprived  of  his  rights  to 
due  process  and  a  fair  trial,  as  they  specifi- 
cally relate  to  the  conviction  in  1984.  Ac- 
cordingly, there  can  be  no  dispute  that  the 
Nevada  Supreme  Court  would  not  foreclose 
Judge  Claiborne  from  his  defense  of  any 
claims  arising  by  virtue  of  the  1984  Judg- 
ment of  conviction. 

In  1979.  the  Nevada  Legislature  adopted 
the  Uniform  Enforcement  of  Foreign  Judg- 
ments Act.  which  is  now  embodied  in 
Nevada  Revised  Statutes  Sections  17.330 
through  17.400. 

The  original  Uniform  Enforcement  of  For- 
eign Judgments  Acts  was  approved  by  the 
National  Conference  of  Commissioners  on 
Uniform  State  Laws  and  the  American  Bar 
Association  in  1948.  Johnson.  Validity,  con- 
struction, and  application  of  Uniform  En- 
forcement of  Foreign  Judgments  Act.  31 
Arl.  4th  706.  712. 

NRS  17.3702  provides  as  follows: 

•'If  the  judgment  debtor  shows  the  court 
any  ground  upon  which  enforcement  of  a 
judgment  of  any  court  of  this  state,  would 
be  stayed,  the  court  shall  stay  in  enforce- 
ment of  the  foreign  judgment,  for  an  appro- 
priate period,  requiring  the  same  security 
for  an  appropriate  period  •  •  •" 

For  reasons  already  stated.  Judge  Clai- 
borne submits  that  he  has  provided  substan- 
tial grounds  upon  which  enforcement  of  the 
Judgment  of  Conviction  would  be  stayed  by 
any  court  of  competent  jurisdiction  in  the 
state  of  Nevada.  Accordingly,  the  House  of 
Representatives  should  not  be  permitted  to 
offensively  use  the  doctrine  of  collateral  es- 
toppel, or  to  in  any  way  plead  the  fact  of 
the  1984  Judgment  of  Conviction  as  basis 
for  conviction  herein  under  the  first  and 
second  Articles  of  Impeachhient. 

Because  Judge  Claiborne  has  raised  sub- 
stantial issues  regarding  the  enforcement  of 
the  Judgment  of  Conviction,  it  is  clear  that 
no  Nevada  court  would  preclude  Judge  Clai- 


"■  See  United  Stales  \.  Pink.  315  U.S.  203  (1942). 
62  Sup.  Ct.  553.  562:  Brascllon  v.  Clrarjield  Stale 
Bank.  606  Fed.  2d  285.  287  (10th  Cir.  1979). 


borne  from  a  full  and  complete  hearing,  in 
any  forum  that  will  hear  him.  as  to  the 
claims  which  are  presented  herein.  Accord- 
ingly, summary  disposition  and  the  offen- 
sive use  of  collateral  estoppel  with  respect 
to  the  First.  Second,  and  Third  Articles  of 
Impeachment  would  be  improper. 
Conclusion 

The  record  clearly  shows  that  Judge  Clai- 
borne is  a  hard-working,  no-nonsense,  .salt- 
of-the-earth  individual.  Former  adversaries 
have  testified  that,  as  an  attorney,  and  a 
judge,  Harry  Claiborne  did  not  take  short- 
cuts or  cheap  shots.  Judge  Claiborncs  own 
words  before  this  body  reflect  what  is  now 
at  issue: 

When  I  came  away  from  the  courtroom  I 
knew  I  had  been  convicted  wrongfully.  In 
my  heart  I  knew  I  had  not  committeci  any 
violation  of  any  laws  of  the  United  States.  I 
began  to  fight  to  once  again  restore  my  rep- 
utation and  my  good  name,  and  I  appealed 
to  every  court  until  I  ran  out  of  remedies, 
and  I  went  to  prison,  a  place  I  figured  I 
would  never  be. 

■I  had  tried  in  the  District  Court  every 
way  that  I  could  to  get  the  Court  to  hear, 
just  hear,  what  my  government,  through  its 
agents,  had  done  to  me  in  the  process:  and 
the  trial  judge  turned  a  deaf  ear.  And 
nobody  heard  it. 

"I  appealed  to  the  Circuit  Court  of  Ap- 
peals, complaining  that  the  lower  court  did 
not  hear  me.  and  the  District  Court  was  af- 
firmed. And  1  appealed  by  certiorari  to  the 
Supreme  Court  of  the  United  States,  and 
they  denied  certiorari. 

•And  I  was  hopeful  that  somewhere  along 
the  line  that  .somebody  would  stand  up  and 
say.  we  want  to  hear  what  happened  to  this 
man.  We  want  to  hear.  •  •  • 

•I  have  been  stripped  of  my  freedom,  I 
have  been  stripped  of  my  reputation.  I  have 
been  stripped  of  my  good  name  and  my 
honor. 

■Now  I  have  three  grandchildren,  one  of 
which  is  very  close  to  me.  And  I  have  to 
leave  the  heritage  to  my  grandchildren,  and 
they  have  stripped  everything  that  I  could 
leave  them  from  me  but  courage. 

•Maybe,  after  all.  the  best  heritage  that  I 
could  leave  my  grandchildren  is  the  herit- 
age of  courage  and  guts,  so  at  least  they  can 
say  years  from  now,  at  least  old  grandpa 
had  guts. 

■And  that  is  why  I  am  here.  I  am  continu- 
ing to  fight  wherever  anybody  will  hear  me. 
And  some  day.  in  all  my  heart.  I  will  prevail. 
It  may  be  after  I  serve  my  sentence  in  the 
penitentiary,  and  it  may  be  years  from  now, 
but  .some  day  I  will  prevail,  as  developments 
every  day  happen  in  my  favor  like  the 
woman  s  affidavit. 

•'Every  day  .something  happens  of  a  tiny 
significant  way  that  adds  to  proof  that  I  was 
wrongfully  convicted,  and  some  day  we  will 
get  it  all.  And  when  that  day  comes  I  just 
hope  I  have  a  judge  that  is  just  a.s  fair  to  me 
a.s  I  have  been  to  every  defendant  that  has 
ever  been  in  my  court.  And  then  I  will  pre- 
vail." 

Judge  Claiborne  is  asking  for  nothing 
more  than  an  opportunity  to  be  heard,  com- 
pletely, by  a  Court  of  Impeachment  made 
up  of  fair  and  just  members  of  the  Senate. 

A  lyrcist  of  unknown  identity  offers  this 
final  caution  to  tho.se  who  urge  summary 
disposition  in  the  name  of  expediency: 

"Let  each  man  learn  to  know  him.self:  To 
gain  that  knowledge  let  him  labor.  Improve 
those  failings  in  himself  Which  he  con- 
demns so  in  his  neighbor. 

"How  lenient  our  own  faults  we  view.  And 
conscience's  voice  adeptly  smother.  Yet.  oh. 


how  harshly  we  review  The  self-same  fail- 
ings in  another!— Author  unknown. 
Respectively  submitted, 

Oscar  B.  Goodman,  Esq." 
Hon.  Howard  W.  Cannon. 
Attorneys  for  respondent. 
' '  Timolliy  S.  Cory.  E.sq.,  ha.s  contributed  m  larKe 
part  to  lhi.s  pleadini:. 

[In  the  Senate  of  the  United  States  Sitting 

As  a  Court  of  Impeachment) . 
Impeachment  of  Judge  Harry  E.  Claiborne 
Motion  to  Postpone  the  Hearing  on  Articles 

of  Impeachment  Until  the  Resolution  of 

the  Supplemental  Section  2255  Motion  by 

the  District  Court  or  the  Ninth  Circuit 

Court  of  Appeals. 

The  Respondent.  Judge  Harry  E,  Clai- 
borne, through  his  counsel,*  Oscar  B.  Good- 
man, Esq.,  and  the  Honorable  Howard  W. 
Cannon.  E,sq„  respectfully  moves  the  Senate 
to  Postpone  the  Hearing  on  the  Articles  of 
Impeachment  .Until  the  Resolution  of  the 
Supplemental  Section  2255  Motion  by  the 
District  Court  or  the  Ninth  Circuit  Court  of 
Appeals. 

This  Motion  is  brought  in  the  interest  of 
developing  a  full  and  fair  record  for  the  de- 
termination of  the  Senate,  to  provide  to  the 
District  Court  and  to  the  regularly  consti- 
tuted Ninth  Circuit  Court  of  Appeals  an  op- 
portunity to  consider  and  rule  upon  crucial 
issues  involving  newly  discovered  evidence 
and  previously  suppressed  exculpatory  evi- 
dence. 

Respondent  fully  anticipates  that  the  Dis- 
trict Court  and/or  the  regularly  constituted 
Ninth  Circuit  Court  of  Appeals  will  deter- 
mine that  the  newly  discovered  evidence 
and  exculpatory  evidence  previously  sup- 
pressed by  the  prosecution  warrants  a  vaca- 
tion of  the  judgment  and  sentence  and/or  a 
new  trial. 

Respondent  respectfully  suggests  to  the 
Senate  that  his  exoneration  in  such  judicial 
proceedings  will  be  directly  relevant  to  Arti- 
cles I,  II,  III  and  IV  of  the  Articles  of  Im- 
peachment exhibited  by  the  Managers. 
Respectfully  submitted. 

Judge  Harry  E.  Claiborne, 
By  Oscar  B.  Goodman,  Esq..  Hon- 
orable Howard  W.  Cannon.  At- 
torne.vs  for  Respondent. 

Memorandum  in  Support  of  Motion  to 
Postpone  the  Hearing  on  Articles  of  Im- 
peachment Until  the  Resolution  of  the 
Supplemental  Section  2255  Motion  by 
the  District  Court  or  the  Ninth  Circuit 
Court  of  Appeals 

On  May  5.  1986.  Respondent  Judge  Harry 
E.  Claiborne  filed  his  motion  to  Vacate 
Judgment  and  Sentence  and  For  Evidentia- 
ry Hearing  and  Discovery  herein  before  the 
United  States  District  Court  for  the  District 
of  Nevada  specifically  alleging  three  sepa- 
rate grounds. 

The  prosecution  filed  their  response  on  or 
about  May  17,  1986.  The  United  States  Dis- 
trict Court  has  not  yet  set  that  motion  for 
hearing. 

Simultaneous  with  the  preparation  of  this 
Motion,  Respondent,  Judge  Harry  E.  Clai- 
borne has  filed  his  Amended  and  Supple- 
mentary Motion  (1)  Vacate  Sentence:  (2) 
For  Evidentiary  Hearing;  (3)  For  Discovery 
Proceedings:  and  (4)  For  New  Trial. 

The  Amended  and  Supplementary 
Motion,  a  true  copy  of  which  is  appended 


•Michael  Vacl.iv  Sluhlf.  Esq..  has  conthbuled  in 
large  part  to  the  preparation  of  this  motion. 
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hereto  and  incorporated  by  reference  sets 
forth  newly  discovered  evidence  which  has 
t>ecome  available  since  May  5,  1986.  Much  of 
such  newly  discovered  evidence  surfaced  for 
the  first  lime  during  the  course  of  proceed- 
ings before  the  Senate  Impeachment  Trial 
Committee  which  convened  on  September 
15.  1986  for  the  taking  of  testimony  and  evi- 
dence in  this  matter. 

The  Amended  and  Supplementary  Motion 
is  also  based  upon  the  Respondent's  discov- 
ery of  previously  suppressed  exculpatory 
evidence  which  was  available  to  the  Justice 
Department,  the  FBI  and  the  IRS.' 

Respondent  respectfully  suggests  to  the 
Senate  that  a  full  and  fair  review  of  such 
newly  discovered  and/or  previously  sup- 
pressed exculpatory  evidence  in  proceedings 
by  the  United  States  District  Court  for  the 
District  of  Nevada  and  by  the  regularly  con- 
stituted Ninth  Circuit  Court  of  Appeals,  will 
result  in  a  determination  by  such  courts 
that  it  is  reasonably  probable  that  the  out- 
come of  Respondents  trial  would  have  been 
different  had  such  evidence  been  disclosed 
to  the  Respondent  and  presented  at  trial. 

Respondent,  Judge  Harry  E.  Claiborne  re- 
spectfully suggests  to  the  Senate  that  such 
a  determination  by  said  Courts  will  result  in 
the  vacation  of  the  judgments  of  conviction 
and  the  sentence  therein  and  will  lead  to  his 
exoneration  in  the  regularly  constituted  ju- 
dicial system. 

Respondent.  Judge  Harry  E.  Claiborne  re- 
spectfully suggests  to  the  Senate  that  such 
a  disposition  and  exoneration  by  the  regu- 
larly constituted  judicial  system  will  simpli- 
fy any  further  proceedings  before  the 
Senate,  will  minimize  any  apparent  conflicts 
between  the  Legislative  and  the  Judicial 
Branches  of  government  and  will  best  serve 
the  interests  of  Justice. 

Respectfully  submitted. 

Judge  Harry  E.  Claiborne. 
(By  Oscar  B.  Goodman.  Esq.,  Hon- 
orable Howard  W.  Cannon.  At- 
torneys for  Respondent.) 

lln  the  United  States  District  Court  for  the 

District  of  Nevada,  Case  No.  CR-R-83-57] 

United  States  of  America,  plaintiff,  is. 

Harry  E.  Claiborne,  defendant 

amended  and  supplementary  motion 

(1 )  To  vacate  sentence; 

.  (2)  for  evidentiary  hearing; 

(3)  For  discovery  proceedings;  and 

(4)  For  new  trial 

Comes  now  the  defendant.  Harry  E.  Clai- 
borne, through  his  attorney.  Oscar  B.  Good- 
man, fcq.  under  the  provisions  of  28  USC 
Section  2255,  and  Rules  33  and  35  of  the 
Rules  of  Criminal  Procedure,  respectfully 
supplements  and  amends  his  pending 
Motion  ( 1 )  To  Vacate  Judgment  and  Sen- 
tence: (2)  For  Evidentiary  Hearing;  and  (3) 
For  Discovery  Proceedings  previously  filed 
on  or  about  May  5.  1986.  and  respectfully 
moves  this  Court  for  an  order  and  judgment 
that  the  Judgment  of  conviction  and  sen- 
tence heretofore  imposed  upon  the  defend- 
ant shall  be  vacated  and  held  for  naught  or. 
in  the  alternative,  that  he  be  granted  a  new 
trial. 

In  support  hereof.  Defendant  Harry  E. 
Claiborne  states  unto  the  Court; 

1.  Name  and  location  of  court  which  en- 
tered the  judgment  of  conviction  under 
attack: 

United  States  District  Court  for  the  Dis- 
trict of  Nevada,  at  Reno.  Nevada. 

2.  Date  of  judgment  of  conviction: 
October  3.  1984. 

3.  Length  of  sentence: 
Two  (2)  years. 


4.  Nature  of  offense  involved  (all  counts): 
Count     IV    violating     26     USC     Section 

7206(1)  by  filing  an  income  tax  return  for 
the  year  1978  falsely  reporting  amount  of 
income. 

Count  IV-violaling  26  USC  Section 
7206(1)  by  filing  an  income  lax  return  for 
the  year  1979  falsely  reporting  amount  of 
income. 

5.  What  was  your  plea? 
Not  guilty. 

6.  Kind  of  trial: 
Jury. 

7.  Did  you  testify  at  the  trial? 
Yes. 

Did  you  appeal  from  the  judgment  of  con- 
viction? 
Yes. 

9.  If  you  did  appeal,  answer  the  following: 

(a)  Name  of  Court;  United  Slates  Court  of 
Appeals  for  the  Ninth  Circuit. 

(b)  Result:  Conviction  affirmed. 

(c)  Date  of  result;  July  8.  1985. 

10.  Other  than  a  direct  appeal  from  the 
judgment  of  conviction  and  sentence,  have 
you  previously  filed  any  petitions,  applica- 
tions or  motions  with  respect  to  this  judg- 
ment in  any  federal  court? 

Yes. 

11.  If  your  answer  to  10  was  "yes."  give 
the  following  information: 

(a)(1)  Name  of  court;  United  States  Su- 
preme Court. 

(a)(2)  Nature  of  proceeding;  Petition  for 
writ  of  certiorari. 

(a)(3)  Grounds  rai.sed; 

A.  That  Title  III  judge  is  not  subject  to 
criminal  prosecution  in  advance  of  impeach- 
ment and  removal  by  Congress; 

B.  That  the  Defendant  should  have  been 
allowed  to  prove  allegations  that  officers  of 
the  executive  misused  their  powers  to 
obtain  the  indictment  of  Defendant  moti- 
vated by  an  intent  to  drive  him  from  office. 

C.  That  the  trial  court  wrongfully  with- 
held Jencks/Brady  material. 

(a)(4)  Did  you  receive  an  evidentiary  hear- 
ing on  your  petition,  application  or  motion? 
No. 

(a)(5)  Result:  Petition  for  a  writ  of  certio- 
rari was  denied. 

(a)(6)  Date  of  result;  Monday.  April  21. 
1986. 

11.  (b)(c)(d)(e)  As  to  any  second  or  subse- 
quent petition,  application  or  motion  or 
appeal  from  action  thereon,  give  the  same 
information: 

No  second  or  subsequent  petitions,  appli- 
cations or  motions  have  been  filed,  except 
for  the  filing  of  certain  motions  in  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit,  filed  substantially  contempo- 
raneously with  the  original  motion  herein 
on  or  about  May  5.  1986. 

A.  Ex  Parle  Emergency  En  Banc  Motion 
for  the  Designation  or  Assignment  of  a 
judge  of  the  Ninth  Circuit  of  the  United 
States  to  preside  over  this  Section  2255 
motion; 

B.  Ex  Parte  Motion  for  Stay  of  Execution 
of  Sentence. 

12.  State  concisely  every  ground  on  which 
you  claim  that  you  are  being  held  unlawful- 
ly. Summarize  briefly  the  facts  supporting 
each  ground.  If  necessary,  you  may  attach 
pages  staling  additional  grounds  and  facts 
supporting  same; 

12.  (A)  Ground  One:  Conviction  obtained 
in  violation  of  the  Due  Process  Clause  of 
the  Fifth  Amendment  of  the  United  States 
Constitution  by  reason  of  outrageous,  illegal 
and  unconscionable  conduct  of  agents  of  the 
federal  government  in  the  commission  of  a 
pre-indictment     burglary     of     Defendant's 


home  and  the  examination  and  seizure  (by 
photography)  of  the  contents  of  Defend- 
ant's personal  financial  diary,  which  was 
utilized  in  obtaining  Defendant's  conviction. 

Supporting  Facts  (tell  your  story  briefly 
without  citing  cases  or  law): 

Note:  The  following  facts  are  derived  from 
the  affidavits  appended  to  the  original 
motion  filed  herein  on  or  about  May  5.  1986. 
Defendant  was  not  a  witness  to  the  burgla- 
ry. 

At  a  time  before  the  indictment  was  re- 
turned against  defendant  in  approximately 
1981.  although  the  exact  date  will  need  con- 
firmation by  further  investigation  and  dis- 
covery proceedings  herein  (which  are 
hereby  requested).  Defendant's  home  at 
1908  Plaza  De  La  Cruz.  Las  Vegas.  Nevada, 
was  the  subject  of  a  burglary  conceived  and 
promoted  by  Jcseph  Yablonsky.  then  the 
Special  Agent  in  Charge  [hereafter  SAIC] 
of  the  Las  Vegas  office  of  the  Federal 
Bureau  of  Investigation  (hereafter  FBI], 

Participants  in  the  burglary  included  Ste- 
phen Rybar,  then  a  Special  Agent  of  the 
FBI;  Dennis  Caputo,  Sergeant  of  the  Las 
Vegas  Metropolitan  Police  Office  [hereafter 
METRO);  Clifford  D.  Isbell,  an  informant 
for  Metro  working  with  then  Metro  Com- 
mander Kent  Clifford;  and  James  D.  John- 
son, an  associate  of  Isbell's,  recruited  by 
then  Commander  Clifford  to  participate  in 
a  "Sting"  operation  with  Saic  Yablonsky. 

The  object  of  the  burglary  was  to  gain 
access  to  any  personal  financial  records  in 
Defendant's  home. 

FBI  Special  Agent  Rybar  searched  the 
home  and  photographed  a  personal  finan- 
cial diary  located  there. 

This  ciiary  recorded  fees  received  by  me 
for  work  perfomed  in  my  private  law  prac- 
tice after  I  became  a  United  States  District 
Judge. 

Illegal  access  to  this  information  provided 
agents  of  the  IRS,  the  FBI,  and  the  pros- 
ecution with  sources  of  evidence  with  which 
to  establish  that  my  legal  fees  were  underre- 
ported  on  income  tax  returns  submitted  by 
me  for  the  tax  years  of  1979  and  1980. 

Details  of  the  burglary  are  contained  in 
the  affidavits  appended  to  the  original 
motion  of:  James  D.  [Daniel]  Johnson  and 
Lake  Headley.  an  investigator,  who  de- 
scribes the  relationship  of  Clifford  D.  Isbell 
to  then  Metro  Commander  Kent  Clifford, 
and  statements  made  by  Isbell  regarding  his 
participation  in  the  burglary. 

Further  support  for  Ground  One  is  con- 
tained in  the  affidavits  of  former  Metro 
homicide  detective  and  polygraph  examiner, 
Charles  Lawrence  Lee  and  his  attorney,  Mi- 
chael Vaclav  Stuhff:  the  tax  preparer.  Jerry 
D,  Watson;  and  his  former  assistant.  Char- 
lotte Travaglia;  and  private  investigator 
Eddie  LaRue.  illustrating  the  evil  animus 
which  impelled  Saic  Yablonsky  to  direct  the 
burglary  of  Defendant's  home  and  to  per- 
form further  outrageous  and  unconscion- 
able acts,  harmful  to  many  other  people,  in 
his  quest  to  achieve  Defendant's  conviction. 

Finally.  Ground  One  is  supported  by  an 
attached  copy  of  a  grand  jury  subpoena 
served  on  Defendant  on  July  7,  1983.  by  Leo 
B.  Halper,  an  agent  of  the  Internal  Revenue 
Service,  seeking  production  of  the  very  doc- 
ument which  then  FBI  agent  Stephen 
Rybar  had  photographed;  '12.  Personal 
dairies  kept  by  you  at  any  time  between 
September  1.  1978  and  the  date  of  this  sub- 
poena [July  7,  1983]. "(Emphasis  supplied). 

12.  (B)  Ground  Two;  Conviction  obtained 
on  indictment  based  on  grand  jury  testimo- 
ny which  the  prosecutor  and  investigating 
agents  knew  was  material  and  was  incorrect. 
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and  which  the  prosecutor  and  investigating 
agents  refused  to  correct  before  the  grand 
jury. 

The  indictment  of  Defendant  with  respect 
to  Count  VI.  with  spillover  prejudicial  effect 
as  to  Count  V.  was  the  result  of  the  testimo- 
ny of  Mr.  Watson  before  the  Reno  Grand 
Jury  that  Defendant  had  not  di.sclosed  his 
receipts  of  money  in  1979  for  legal  services 
performed  by  Defendant  before  he  became 
a  federal  district  judge.  Only  the  prosecu- 
tors and  their  agents  knew  that  Jerry  D. 
Watson,  who  is  not  a  qualified  accountant, 
was  under  the  mistaken  impression  that 
"collection  of  accounts  receivable"  was  not 
"legal  fees." 

The  affidavits  of  Mr.  Jerry  D.  Watson  and 
Mrs.  Charlotte  Travaglia  and  the  FBI  302 
memorializing  FBI  agent  Richard  Jes- 
singer's  interview  dated  June  17.  1983  of 
Charlotte  Travaglia  (c.f.  Hearings  before 
the  Senate  Impeachment  Trial  Committee, 
hereinafter  "Hearings".  Part  3.  pp.  2047-8) 
show  that  the  federal  prosecutor  and  feder- 
al investigative  agents  provided  the  indict- 
ing grand  jury  a  false  impression  that  De- 
fendant had  not  reported  all  Defendant's 
1979  legal  fees  to  the  lax  preparer,  when 
the  prosecution  knew,  from  the  FBI  302  and 
follow-up  interview  of  Charlotte  Travaglia, 
in  FBI  offices,  that  the  "yellow  page" 
whereon.such  information  was  itemized,  was 
authentic,  and  contained  handwritten  nota- 
tions Mrs.  Travaglia  personally  made  before 
the  preparation  of  the  return  for  the  tax 
year  1979. 

Despite  (or  more  likely  because  of)  this 
knowledge,  when  Mr.  Watson  [through  his 
attorney.  Lawrence  Semenza,  a  former 
United  States  Attorney  for  the  District  of 
Nevada]  sought  to  return  to  the  grand  jury 
to  correct  his  former  testimony,  (1)  Prosecu- 
tor Shaw  unreasonably  demanded  that  Mr. 
Watson  examine  his  earlier  grand  jury  testi- 
mony in  an  extremely  narrow  time  frame 
which  Mr.  Semenza  thought  could  not  pos- 
sibly be  done:  (2)  A  federal  agent  pre.senl 
addressed  Prosecutor  Shaw  in  Mr.  Watsons 
presence  by  directing  Mr.  Shaw  to  inform 
Mr.  Watson  that  Mr.  Watson  was  a  present 
target  of  the  grand  jury  investigation;  and 
(3)  Prosecutor  Shaw  then  refused  any 
access  by  Mr.  Watson  to  transcripts  of  his 
former  testimony. 

The  affidavit  of  Mr.  Watson  also  serves  to 
demonstrate  the  intimidating  and  psycho- 
logically brutal  tactics  employed  by  investi- 
gating agents  in  this  case. 

12.  (C)  Ground  Three:  The  sentence  was 
imposed  illegally  and  in  an  illegal  manner 
because,  by  its  terms,  execution  of  the  .sen- 
tence will  require  the  Defendant,  a  life-ten- 
ured judge  under  Article  III  of  the  United 
States  Constitution  to  reside  elsewhere  than 
the  Federal  District  for  which  he  is  the 
judge,  in  violation  of  28  USC  Section 
1334(b),  which  requires  a  judge  to  reside  in 
the  district  for  which  he  is  appointed.  Fur- 
ther, execution  of  the  sentence  will  func- 
tionally removed  defendant  from  his  judi- 
cial office— a  power  reserved  to  Congress 
under  its  constitutional  impeachment  au- 
thority. 

12.  (D)  Ground  Four:  The  testimony  of 
Charlotte  Travaglia  before  the  Senate  Im- 
peachment Trial  Committee  of  the  United 
States  Senate  on  September  18.  1986  set 
forth  that  prior  to  trial  on  this  matter. 
Charlotte  Travaglia,  mistakenly  under  the 
impression  that  a  "subpoenaed  witness  for 
the  Justice  Department"  which  she  consid- 
ered herself  to  be,  "should  not  talk"  with 
the  defense  attorney,  refused  to  talk  fully 
and  freely  to  defense  counsel  about  her  role 


in  the  preparation  of  Judge  Harry  E.  Clai- 
borne's 1980  tax  return.  (Hearings,  Part  1. 
pp.  789) 

The  pro-secutors,  with  full  knowledge  of 
the  exculpatory  nature  of  Mrs.  Travaglia's 
prospective  testimony,  intentionally  misrep- 
resented to  the  defease  and  to  at  least  one 
other  witness.  Jerry  Watson,  that  Charlotte 
Travaglia's  testimony,  if  elicited,  would  be 
damaging  to  the  defendant  and  the  prosecu- 
tion intentionally,  willfully  and  wrongfully 
suppressed  and  withheld  from  Judge  Clai- 
borne the  exculpatory  statement  of  Char- 
lotte Travaglia  to  FBI  agent  Richard  Jes- 
singer.  memorialized  in  an  official  FBI 
report,  form  302  dated  June  17.  1983  and 
transcribed  on  June  23.  1983.  (Hearings. 
Part  3.  pp.  2047-8) 

The  statement  of  Charlotte  Travaglia  to 
FBI  agent.  Richard  Jessinger.  assigned  to 
procure  the  indictment  and  conviction  of 
Judge  Harry  E.  Claiborne,  established  that 
Judge  Harry  E.  Claiborne  made  a  full  disclo- 
sure to  his  accountant  of  $88,500  in  fees  re- 
ceived during  1980  for  legal  work  accom- 
plished prior  to  Judge  Claiborne's  elevation 
to  the  bench  in  1978.  The  issue  of  whether 
Judge  Claiborne  had  made  such  a  disclosure 
to  his  accountant  was  a  critically  contested 
issue  at  the  trial  of  this  matter  before  this 
Court  in  August  of  1984. 

The  agents  of  the  prosecution  wrongfully 
withheld  such  information  from  the  defense 
and  intentionally  misrepresented  to  the  de- 
fendant's attorneys,  and  a  witness,  the  tenor 
of  Mrs.  Travaglia's  prospective  testimony. 
Mrs.  Travaglia.  prior  to  trial,  out  of  misap- 
prehension and  fear,  failed  and  refused  to 
disclose  her  prospective  testimony  to  the  de- 
fendant's attorneys.  Her  testimony,  con- 
firming her  use  and  examination  of  the  crit- 
ical "yellow  sheet",  trial  exhibit  No.  41,  was 
clearly  material.  It  is  reasonable  that  the 
disclosure  of  Mrs.  Travaglia's  statement  to 
the  defense  would  have  led  to  the  u.se  of  her 
testimony  at  trial  and  the  result  of  the  trial 
would  have  been  different. 

In  the  absence  of  the  testimony  of  Char- 
lotte Travaglia.  procured  through  a  combi- 
nation of  the  prosecution's  unconscionable 
suppression  of  her  exculpatory  statement, 
wrongful  misrepresentation  by  prosecution 
agents  of  what  her  testimony  would  be.  if 
offered  and  her  misapprehension  and  fear 
of  discu-ssing  the  details  of  her  prospective 
testimony  with  agents  of  Judge  Claiborne. 
Judge  Claiborne  was  unable  to  pre.sent  cru- 
cial testimon.v^  corroborating  the  authentici- 
ty of  the  critical  'yellow  sheet."  The 
"yellow  sheet."  trial  exhibit  No.  41.  was 
wrongfully,  maliciously  and  successfully 
portrayed  as  a  recent  fabrication  by  unscru- 
pulous government  prosecutors  who  knew 
and  suppressed  the  truth. 

IRS  Agent  Donald  SkeltOn.  who  was  irreg- 
ularly, designated  as  a  grand  jury  agent,  ir- 
regularly detailed  to  the  Justice  Depart- 
ment's Public  Integrity  Section  team  which 
targeted  Judge  Claiborne  and  who  was  given 
an  unusual  cash  bonus  of  approximately 
$4,500.00  for  his  unusual  and  extraordinary 
and  unethical  efforts  leading  to  the  indict- 
ment of  Judge  Claiborne,  wrongfully  told 
another  witness.  Jerry  Watson.  "We  have 
talked  to  Mrs.  Travaglia  and  you  are  going 
to  be  very  surprised  at  what  she  has  testi- 
fied to."  Such  statement  was  intended  to 
convey  and  did  convey  the  false  and  errone- 
ous implication  that  Mrs.  Travaglia  had 
been  induced  to  make  statements  incrimi- 
nating Judge  Claiborne.  (Hearings.  'Vol.  3. 
pp.  1985) 

12.  (E)  Ground  Five:  Kenneth  Swanson, 
was  interviewed  by  an  agent  of  the  FBI  and 


an  agent  of  the  IRS  prior  to  trial  in  this 
matter.  (Hearings,  Part  1.  pp.  671.  673-674) 

Kenneth  Swanson,  a  disinterested  and  un- 
biased witness  made  exculpatory  statements 
to  such  officers  which  established  that  the 
secretary  to  Judge  Claiborne  had  indeed 
personally  delivered  critical  documents  to 
the  offices  of  witness  Joseph  Wright.  At 
trial  in  this  matter,  both  the  prosecution 
and  this  Court  openly  questioned  and  at- 
tacked the  credibility  of  witness  Judy  Ahl- 
strom  on  this  critical  issue.  Swanson  also  es- 
tablished that  Joseph  Wright  perjured  him- 
self at  trial  when  he  denied  using  presigned 
blank  tax  returns.  (Hearings,  part  1,  pp. 
667) 

The  agents  ■  of  the  prosecution  either 
wrongfully  failed  to  memorialize  this  excul- 
patory evidence  in  written  form  in  a  302  or 
memorandum  of  interview  or  wrongfully 
withheld  such  memorialization  from  this 
Court  w  hen  presenting  such  materials  for  in 
camera  review. 

In  either  event.  Judge  Claiborne  was 
wrongfully  deprived  of  critical  material  evi- 
dence-on a  contested  issue,  the  proper  deter- 
mination of  which  reasonably  would  have 
affected  the  verdict.  The  supperssion  of  this 
exculpatory  interview  by  the  prosecutor's 
agents  undermines  confidence  in  the  out- 
come of  the  trial. 

12.  (F)  Ground  Six:  The  premises  of  ac- 
countant Joseph  Wright  were  the  subject  ef 
unusual  multiple  burglaries  between  April 
11.  1980:  (the  date  that  the  letter  was  deliv- 
ered to  Joseph  Wright  by  Judy  Ahlstrom) 
and  November  of  1983.  (Hearings,  Part  1, 
pp.  665-666:  and  Part  1,  pp.  651-657) 

During  the  course  of  the  burglaries,  in 
which  a  safe  was  chiseled  open  and  a  fire- 
proof file  cabinet  forced  open,  the  burglar 
or  burglars  rummaged  through  both  locked 
and  unlocked  files,  moving  files  from  place 
to  place,  shuffling  files  together  and,  on  at 
least  one  occasion,  on  December  24,  1980, 
strewed  files  around  the  floor. 

During  the  trial  of  this  matter,  both 
Joseph  Wright  and  his  wife  and  secretary, 
Constance  Wright,  claimed  that  the  files  in 
their  office  were  maintained  with  great  care 
and  integrity.  Both  of  the  Wrights,  and  the 
prosecution,  wrongfully  conveyed  to  the 
jury  the  false  impression  that  the  absence 
of  the  original  April  11.  1980  letter  from  the 
file  of  Judge  Claiborne  could  only  mean 
that  the  letter  had  never  been  delivered  by 
Judy  Ahlstrom.  That  false  and  erroneous 
conclusion  supported  the  prosecutor's  suc- 
cessful argument  that  the  April  11.  1980 
letter  could  only  be  a  recent  fabrication. 

Notwithstanding  whether  or  not  that 
agents  of  the  federal  government,  local  law- 
enforcement  agents  and  other  cooperating 
with  such  federal  agents  were  involved  in 
any  or  all  of  the  unusual  burglaries  which 
plagued  the  Wrights,  the  chain  of  custody 
and  the  presumption  of  the  integrity  of 
business  records  maintained  in  the  normal 
course  was  destroyed. 

The  failure  of  the  Wrights  during  direct 
or  cross-examination  to  acknowledge  such 
tampering  with  the  files  constitutes  deliber- 
ate perjury  on  their  part. 

The  failure  of  the  Wrights  to  disclose 
such  burglaries  during  the  course  of  their 
testimony  through  the  investigative  process- 
es, and  two  jury  trials,  and  impeachment 
proceedings  before  a  Senate  Impeachment 
Trial  Committee,  prior  to  Joseph  Wright 
being  confronted  about  the  previously  un- 
disclosed burglaries  (during  which  times  the 
Wrights  repeatedly  denied  even  the  possibil- 
ity that  any  document  could  have  been  mis- 
placed, destroyed  or  removed  in  any  fash- 
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ion),  seriously  undermines  any  confidence  in 
the  propriety  or  integrity  of  the  40-50  hours 
of  coaching  of  the  witness  by  the  prosecuto- 
rial team,  especially  since  Wright,  now 
admits  to  a  conversation  (memorialized  in  a 
previously  suppressed  302  of  January  4. 
1983)  in  which  he  explained  that  certain 
documents  were  most  likely  "misplaced  or 
inadvertently  destroyed."  (Hearings.  Part  1. 
pp.  845-7:  and  Part  4.  pp.  2250) 

The  FBI  302  memorializing  said  exculpa- 
tory statement  was  wrongfully  withheld 
from  the  defense.  That  memorandum,  like 
other  documents  sealed  by  the  Trial  Court, 
was  not  examined  by  the  Special  Panel  spe- 
cifically appointed  to  decide  the  appeal  in 
this  case.  It  was  forwarded  to  the  Senate 
Impeachment  Trial  Committee  under  seal, 
examined  by  the  staff  of  that  Committee, 
and  disclosed  to  Judge  Claiborne  by  order  of 
that  Committee. 

The  newly  discovered  burglaries  in  which 
files  were  examined,  shuffled  together  and/ 
or  strewn  on  the  floor,  taken  together  with 
the  previously  withheld  statements  of  Mr. 
Wright  that  dpcuments  "most  likely  had 
been  misplaced  or  inadvertently  destroyed", 
is  material  and  undermines  confidence  in 
the  outcome  of  the  trial. 

Judge  Claiborne,  at  trial  and  in  the 
Senate  impeachment  proceeding  was  re- 
quired to  persuade  the  tier  of  fact  that  a 
critical  document  had  in  fact  been  delivered. 
Judge  Claiborne  was  unable  to  effectively 
account  for  the  absence  of  that  document 
from  Joseph  Wright's  file.  Judge  Claiborne 
has  maintained  that  Joseph  Wright's  per- 
jured testimony  and  memory  were  "shaped  " 
by  the  coaching  of  government  agents  over 
a  |>eriod  of  at  least  40-50  hours. 

Once  confronted  with  his  previous  state- 
ment to  FBI  Agent  Bitterman.  and  con- 
fronted about  the  previously  undisclo.sed 
burglaries,  the  prosecution's  crucial  witness. 
Joseph  Wright,  admitted  to  Senator  Howell 
Heflin  that  he  now  "does  not  know"  wheth- 
er or  not  he  received  the  letter  of  April  11. 
1980.  (Hearings,  Part  1.  pp.  847)  If  such  an 
admission  from  this  critical  witness,  togeth- 
er with  the  circumstances  of  the  undisclosed 
exploratory  burglaries,  and  the  coaching  of 
the  witness,  had  been  presented  to  the  trial 
court,  it  is  reasonably  probable  that  the  out- 
come of  the  trial  would  have  been  different. 

12.  (G)  Ground  Seven:  During  the  course 
of  the  impeachment  proceedings  before  the 
Senate  Trial  Impeachment  Committee  an- 
other former  employee  of  Joseph  Wright 
came  forward  with  new  information  which, 
if  it  had  been  presented  at  trial,  would  prob- 
ably have  affected  the  outcome  of  the  trial. 

Ellen  Arthur,  who  observed  the  Senate 
Impeachment  Proceedings  on  cable  T.V.. 
discovered  that  there  had  been  a  factual  dis- 
pute about  the  delivery  of  the  April  11.  1980 
letter  at  the  trial  in  this  matter.  [In  the  Im- 
peachment Proceedings,  the  Hou.se  of  Rep- 
resentative Managers,  did  not  contest  the 
credibility  of  Judy  Ahlstrom  and  Judy  Ahl- 
Strom  was  deemed  to  be  a  truthful  witness.] 
(Hearings.  Part  1.  pp.  1144-1146) 

In  the  trial  of  this  matter,  the  credibility 
and  veracity  of  Judy  Ahlstrom  was  very 
much  placed  in  issue. 

Unfortunately,  her  truthful  testimony 
was  not  corroborated  at  trial  by  other  wit- 
ne.sses  such  as  Ellen  Arthur  or  Kenneth 
Swanson.  As  a  result,  at  the  trials  in  this 
matter,  Ms.  Ahlstrom  was  subjected  by  the 
prosecution  and  on  Trial  Court  to  unneces- 
sary humiliation  and  even  sequestration 
from  the  defense  attorney  and  was  improp- 
erly impeached. 

Ms.  Ellen  Arthur's  affidavit  (Hearings, 
Part  4.  pp,  2077-2082:  Part  1,  pp.  1141-1143) 


and  prospective  testimony  would  have  ef- 
fected the  outcome  of  the  trial.  The  avail- 
ability of  this  corroboration  was  one  of  the 
factors  which  influenced  the  Managers  of 
the  House  and  accept  the  credibility  of  Judy 
Ahlstrom. 

Ellen  Arthur  recalls  being  asked  to  await 
an  important  delivery  from  Judge  Clai- 
borne's secretary  to  the  Wright  office.  She 
recalls  the  delivery.  She  also  recalls  that  the 
papers  for  Judge  Claiborne's  return  were 
misplaced  and  that  Constance  Wright  asked 
for  help  in  locating  them.  Ellen  Arthur  re- 
called that  both  of  the  Wrights,  shortly 
after  the  delivery  of  the  April  11.  1980 
letter,  came  into  her  office  and  .searched  all 
of  her  files  for  that  letter  because  it  had 
been  misplaced. 

Ellen  Arthur's  affidavit  is  clearly  crucial 
new  evidence  which  establishes  perjury  by 
the  government's  crucial  witne.s.ses.  Joseph 
and  Constance  Wright,  and  which  would 
have  changed  the  outcome  if  available  at 
the  trial  in  this  matter. 

12.  (H)  Ground  Eight:  Harry  E.  Claiborne 
was  the  subject  of  an  airport  surveillance 
watch  during  the  period  that  he  was  target- 
ed by  the  FBI  and  its  cooperating  Las  Vegas 
Metropolitan  Police  (Metro)  Intelligence  de- 
tectives. 

Metro  officers  assigned  to  the  McCarran 
Airport  Substation  were  instructed  to  report 
departures  of  Judge  Claiboj-ne  as  well  as  the 
destination  city  and  the  carrier. 

In  addition.  Metro  Intelligence  Command- 
er Kent  Clifford  ordered  the  installation  of 
closed  circuit  camera  equipment  to  monitor 
departure  gates  "A"  and  "B".  the  only  main 
terminal  commercial  gates  at  the  time. 

Information  regarding  the  departures  of 
Judge  Claiborne  and  his  destination  city  al- 
lowed the  FBI  and  its  cooperating  Metro 
agents  and  informants  to  choose  an  appro- 
priate time  to  accomplish  a  surreptitious 
entry  on  Judge  Claiborne';--  residence  with  a 
minimum  chance  of  discovery  and  exposure. 

The  FBI  and  Metro  agents  would  then 
have  the  benefit  of  information  gained  from 
such  "fishing"  expeditions  and  would  be 
able  to  shield  their  wrongdoing  if  necessary 
by  falsely  claiming  that  the  information  or 
documents  were  obtained  by  confidential  in- 
formants who  had  occasion  to  be  present  in 
Judge  Claiborne's  home. 

12.  (I)  Ground  Nine:  Andrew  Gramby 
Hanley.  a  Federally  protected  witness,  last 
known  to  be  located  in  the  Federal  Correc- 
tional Center  at  Sandstone.  Minnesota,  has 
given  information  and  testimony  in  numer- 
ous cases  leading  to  arrests  and  convictions. 
During  the  Impeachment  hearings.  Mr. 
Hanley  volunteered  that  he  had  been  ap- 
proached by  the  FBI  in  approximately  1979 
or  1980  to  supply  to  them  the  floor  plan  of 
Judge  Claiborne's  then  current  residence  at 
500  Rancho  Road  in  Las  Vegas.  The  exist- 
ence of  such  an  inquiry  by  the  FBI  is  rele- 
vant to  this  trial  pursuant  to  Rule  404(b)  es- 
tablishing motive,  opportunity,  intent,  prep- 
aration, plan,  knowledge,  identity  (by  modus 
operandi)  or  the  surreptitious  entry  of 
Judge  Claiborne's  home  by  and  at  the  direc- 
tion of  the  FBI. 

12.  (J)  Ground  Ten:  Movant,  the  Honora- 
ble Harry  E.  Claiborne  is  entitled  to  a  new- 
trial  for  the  reason  that  he  received  ineffec- 
tive assistance  of  counsel  in  violation  of  his 
rights  under  the  Sixth  Amendment.  Trial 
Counsel  retained  for  the  tax  aspects  of  this 
case  was  Richard  Johnston  of  Oakland. 
California. 

The  coun.sel  Richard  Johnston,  over  the 
strenuous  objection  of  Defendant  Judge 
Harry    E.    Claiborne,    refused    to    examine 


Jerry  Watson  in  regard  to  Watson's  claims 
to  the  Judge  that  two  IRS  employees  had 
verified  Watson's  treatment  of  the  Schedule 
D  for  the  Tax  year  1980. 

Lack  of  preparation  by  tax  counsel.  The 
refusal  of  tax  coun.sel  to  examine  Watson  as 
requested  and  demanded  by  Judge  Harry  E. 
Claiborne  denied  Judge  Claiborne  an  ade- 
quate defense  on  the  only  counts  for  which 
any  jury  returned  a  verdict  of  guilty. 

13.  If  any  of  the  grounds  listed  in  12A.  B. 
C,  D,  E,  F,  G,  H,  and  I  were  not  previously 
pre.sented.  state  briefly  what  grounds  were 
not  so  presented  and  give  your  reasons  for 
not  presenting  them: 

Ground  One  was  not  presented  because  of 
the  following  circumstances: 

Information  relating  to  the  burglary 
became  available  to  Defendant  only  after 
his  conviction:  the  facts  pertaining  to  the 
burglary  are  still  coming  to  light.  Discovery 
proceedings  and  a  full  evidentiary  hearing 
are  necessary  and  hereby  requested  in  order 
to  fully  reveal  the  facts  of  the  burglary. 

The  treatment  of  Messrs.  Charles  Law- 
rence Lee  and  Eddie  LaRue  was  relied  upon 
in  pretrial  proceedings  seeking  dismissal  of 
the  indictment  for  government  misconduct, 
as  to  which  Defendant  was  denied  an  evi- 
dentiary hearing.  However,  further  details 
of  those  matters  have  only  become  fully 
available  to  Defendant  since  the  United 
Stales  Supreme  Court  denied  Defendant's 
application  for  a  writ  of  certiorari  and  the 
pro.secution  phase  of  this  case  was  closed. 
For  example.  Charles  Lawrence  Lee  has 
only  recently  through  the  FOIA/PA  ob- 
tained access  to  portions  of  the  1239  pages 
compiled  on  him  by  unscrupulous  FBI 
agents,  including  'Vablonsky  and  unethical 
prosecutor  Geoffrey  Anderson.  These  mat- 
ters are  significant  in  demonstrating  that 
the  Saic  'V^ablonsky  accepted  no  limits  to  his 
exercise  of  power— not  even  the  limits  of  the 
United  States  Constitution. 

Ground  Two  was  not  presented  at  trial  or 
on  appeal  because  Charlotte  Travaglia.  was 
under  the  mistaken  belief  that  she  should 
not  talk  to  the  Defendant's  attorney  if  she 
was  a  subpoenaed  witness  for  the  Justice 
Department.  Mrs.  Travaglia  was  fearful  and 
reluctant  to  volunteer  information  to  the 
defense  for  that  rea-son.  Mrs.  Travaglia  was 
unaware  of  the  significance  of  her  knowl- 
edge or  prospective  testimony.  Her  fear  and 
misapprehension  was  exacerbated  by  her 
poor  health. 

The  Defendant  had  no  knowledge  of  the 
exculpatory  FBI  302  which  was  wrongfully 
withheld  from  the  defense.  In  the  absence 
of  any  disclosure  of  such  Brady  material. 
Defendant  relied  on  the  false  and  mislead- 
ing statements  of  pro.secution  agents  that 
Mrs.  Travaglia  had  been  induced  to  provide 
incriminating  testimony  in  regard  to  this 
Defendant. 

Ground  Three  was  not  presented  on  direct 
appeal  because  during  the  pendency  of  that 
appeal,  and  the  pendency  of  Defendant's  pe- 
tition to  the  United  States  Supreme  Court 
for  a  writ  of  certiorari,  the  sentence  was  not 
final.  A  post-appeal  issue  is  appropriate 
under  28  USC  Section  2255  and  aLso  Rule 
35(a).  Federal  Rules  of  Criminal  Procedure. 

Grounds  Four  through  Ten:  The  informa- 
tion set  forth  in  Grounds  Four  through 
Nine  is  information  which  was  only  revealed 
to  Defendant,  the  Honorable  Harry  E.  Clai- 
borne, during  the  course  of  the  Impeach- 
ment proceedings  commencing  on  Septem- 
ber 15,  1986  before  the  Senate  Impeach- 
ment Trial  Committee.  This  Court  is  re- 
quested to  take  judicial  notice  of  the  testi- 
mony and  affidavits  presented  at  such  hear- 
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iriK.  particularly  the  testimony  and/or  affi- 
davits of  Charlotte  Travaglia,  Kenneth 
Swanson.  Richard  Jessinger,  Donald  Skel- 
ton.  Joseph  Wright,  Judy  Ahlstrom,  Ellen 
Arthur  and  the  representations  of  counsel. 
Oscar  B.  Goodman,  in  regard  to  mid-hearing 
disclosures  of  airport  surveillance  of  Judge 
Harry  E.  Claiborne  by  Metro  and  the  FBI 
and  in  regard  to  the  prospective  testimony 
of  Andrew  Gramby  Hanley. 

14.  Do  you  have  any  petition  or  appeal 
now  pending  in  any  court  as  to  the  Judg- 
ment under  attack? 

Defendant  has  filed  in  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit  <1) 
Emergency  en  banc  motion  for  designation 
of  Ninth  Circuit  Judge:  and  (2)  Emergency 
petition  for  stay  of  execution. 

Petitioner  has  also  filed  in  the  United 
States  Court  of  Appeals  for  the  Ninth  Cir- 
cuit the  following:  (3)  Original  En  Banc  Pe- 
tition for  Mandamus,  prohibition  and  quo 
warranto  seeking  the  reinstatement  of  De- 
fendant's appeal  from  his  conviction  and 
the  decision  of  his  appeal  by  a  panel  of  non- 
recused  judges  randomly  assigned  from  the 
Ninth  Circuit:  (4)  Original  En  Banc  Petition 
for  Writ  of  Mandamus,  prohibition  and  quo 
warranto  for  an  order  disqualifying  the 
Honoral  Walter  E.  Hoffman,  Senior  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  Virginia  from  conducting  further 
proceedings  in  any  matter  pertaining  to  this 
District  Court  case.  Such  motions  have  been 
addressed  at  790  F.2d  1355. 

15.  Give  the  name  and  address,  if  known, 
of  each  attorney  who  represented  you  in  the 
following  stages  of  the  judgment  attacked 
herein: 

(a)  At  preliminary  hearing:  No  prelimi- 
nary hearing  was  conducted. 

(b)  At  arraignment  and  plea:  Oscar  B. 
Goodman.  Esquire.  520  South  Fourth 
Street.  Las  Vegas.  Nevada  89101 

<c)  At  trial:  Oscar  B.  Goodman.  Esquire. 
520  South  Fourth  Street.  Las  Vegas.  Nevada 
89101:  William  J.  Raggio.  Esquire,  1  E.  First 
Street.  =1204,  Reno,  Nevada  89501: 

J.  Richard  Johnston.  Esquire.  1221  Broad- 
way. Twentieth  Floor.  Oakland.  California 
94612. 

(d)  At  sentencing:  Oscar  B.  Goodman,  Es- 
quire, 520  South  Fourth  Street,  Las  Vegas, 
Nevada  89101. 

(e)  On  appeal:  Oscar  B.  Goodman.  Es- 
quire. 520  South  Fourth  Street.  Las  Vegas. 
Nevada  89101:  Annette  R.  Quintana.  Es- 
quire. 520  South  Fourth  Street.  Las  Vegas. 
Nevada  89101. 

(f)  In  any  post-conviction  proceeding:  Ter- 
ence J.  Anderson.  Esquire,  c/o  University 
Coral  Gables.  Florida  33124:  Robert  S.  Catz. 
Esquire.  Cleveland  Marshal  College  of  Law. 
Cleveland.  Ohio:  Of  Counsel:  Oscar  B. 
Goodman.  Esquire.  520  South  Fourth 
Street.  Las  Vegas.  Nevada  89101. 

(g)  On  appeal  from  any  adverse  ruling  in  a 
post-conviction  proceeding:  None. 

16.  Were  you  sentenced  on  more  than  one 
count  of  an  indictment,  or  on  more  than  one 
indictment,  in  the  same  court  and  at  ap- 
proximately the  same  time? 

Yes.  I  was  sentenced  on  the  two  counts  de- 
scribed in  paragraph  4  above.  The  sentence 
on  Count  V  was  a  $5,000.00  fine  and  a  term 
of  two  (2)  years  imprisonment:  the  sentence 
of  imprisonment  on  Count  VI  was  for  two 
(2)  years,  to  run  concurrently  with  the  same 
sentence  on  Count  V.  An  additional,  cumu- 
lative fine  of  $5,000.00  was  imposed  on 
Count  VI. 

17.  Do  you  have  any  future  sentence  to 
serve  after  you  complete  the  sentence  im- 
posed by  the  judgment  under  attack? 


No. 

Wherefore.  Movant-Defendant  prays  that 
the  Court  grant  him  an  evidentiary  hearing 
to  establish  the  truth  of  the  allegations 
herein  contained,  together  with  pre-hearing 
discovery  proceedings,  and  that  the  judg- 
ment of  conviction  of  Defendant  be  ordered 
vacated  and  held  for  naught  because  it  is 
the  product  of  outrageous  and  unconscion- 
able behavior  by  federal  prosecutors  and 
agents  of  the  FBI  and  the  Internal  Revenue 
Service.  In  the  alternative  Movant,  the  Hon- 
orable Harry  E.  Claiborne  moves  that  this 
Court  order  a  new  trial  for  newly  discovered 
evidence  and  because  of  the  wrongful  sup- 
pression of  material  exculpatory  evidence 
by  the  government. 

Respectfully  submitted. 

Oscar  B.  Goodman,  Esquire. 

CERTIFICATE  OF  DEFENDANT-MOVANT 

I  hereby  certify,  under  penalty  of  perjury, 
that  the  information  contained  in  the  fore- 
going motion  is  true  and  correct,  except 
those  matters  contained  in  the  affidavits  ap- 
pended hereto,  and  as  to  the  content  of 
those  affidavits.  I  sincerely  believe  them  to 
be  true. 

Dated  this  1  day  of  October.  1986.  at  Las 
Vegas.  Nevada. 

Oscar  B.  Goodman,  Esquire. 

[Affidavit] 
State  of  Nevada,  County  of  Clark,  ss 
I,  Joseph   McDonnell,   having   first   been 
duly  sworn,  deposes  and  states  that: 

1.  He  retired  from  the  Las  Vegas  Metro- 
politan Police  Department  on  July  16.  1983. 
after  twenty-eight  (28)  years'  service  for 
Metro  and  its  predecessor  agency. 

2.  For  approximately  four  years  preceding 
his  retirement,  he  was  assigned  to  the 
McCarran  International  Airport  detail. 
McCarran  is  the  commercial  airport  serving 
Clark  County  and  Las  Vegps.  Nevada. 

3.  There  were  approximately  twenty-six 
(26)  commissioned  officers  assigned  to  the 
airport  detail.  Generally  on  any  day  or 
swing  shift  approximately  six  officers  would 
be  assigned.  On  any  graveyard  shift,  ap- 
proximately three  officers  would  be  as- 
signed. 

4.  One  of  the  functions  of  the  airport 
detail  was  to  monitor  individuals  at  the  re- 
quest of  other  agencies  such  as  the  F.B.I, 
and  out  of  town  police  agencies,  and  Metro 
Intelligence. 

5.  At  approximately  the  time  that  there 
were  public  disclosures  of  the  fact  that  a 
grand  jury  was  meeting  in  Portland. 
Oregon,  this  affiant  was  requested  by  his 
immediate  supervisor.  Lt.  Koch,  to  report 
on  departures  of  Judge  Harry  E.  Claiborne. 

6.  To  the  best  of  the  affiant's  recollection. 
Lt.  Koch  mentioned  that  Metro  Sgt.  Dennis 
Caputo  was  the  originator  of  the  request  for 
surveillance.  The  airport  detail  under  no  cir- 
cumstances "self-initiated  "  tl>e  surveillance 
of  any  individuals  such  as  Judge  Harry  E. 
Claiborne. 

7.  On  one  occasion  a  fellow  officer  ob- 
served Judge  Claiborne  departing  from 
McCarran.  Pursuant  to  the  previous  re- 
quest. I  attempted  to  contact  the  F.B.I. 
Since  it  was  after  hours.  I  spoke  with  a  duty 
clerk.  When  I  did  not  hear  back  from  an 
F.B.I,  agent  with  approximately  thirty  (30) 
minutes.  I  then  attempted  to  contact  Metro 
Intelligence  pursuant  to  prior  instruction. 

8.  I  was  unable  to  contact  Metro  Intelli- 
gence directly  because  of  the  hour  or  the 
weekend.  I  then  contacted  Metro  dispatch. 

9.  Sometime  later  two  Metro  Intelligence 
officers  came  to  the  airport  in  response  to 


my  report.  I  referred  them  to  the  fellow  of- 
ficer who  observed  Judge  Harry  E.  Clai- 
borne and  thought  nothing  more  of  it  at  the 
time. 

10.  I  sub.sequently  had  a  brief  conversa- 
tion with  F.B.I.  Agent  David  Gillum.  who 
was  detailed  to  the  airport  on  the  cat  walk 
outside  the  Metro  substation  at  the  airport 
in  regard  to  my  attempted  report.  Special 
Agent  Gillum  raised  his  hands  in  a  defen- 
sive manner  and  said,  "I'm  not  involved  in 
that  ". 

11. 1  am  bringing  this  information  forward 
now  because  if  we  were  involved  unknowing- 
ly in  something  that  was  wrong,  I  want  it  to 
be  righted. 

Further,  affiant  sayeth  naught. 

Joseph  McDonnell. 

(Sub.scribed  and  sworn  to  before  me  this 
1st  day  of  October.  1986.) 

(Affidavit] 
State  of  Nevada. 
County  of  Clark,  ss: 

I.  Terri  Lee  Headley.  having  been  first 
duly  sworn,  depo.ses  and  says  that: 

1.  I  am  married  to  Private  Investigator 
Lake  W.  Headley  and  be? n  so  married  to  my 
husband  for  approximately  five  years. 

2.  I  reside  with  my  husband  at  4412  Hayes 
Place.  Las  Vegas.  Nevada. 

3.  I  have  worked  with  my  husband  as  a 
private  investigator  in  Arizona  and  Califor- 
nia, as  well  as  Las  Vegas.  Nevada,  doing  re- 
search as  necessary. 

4.  I  have  been  licensed  as  a  private  investi- 
gator in  Arizona  and  California  as  an  em- 
ployee of  Lake  Headley  Investigations. 

5.  It  is  and  has  been  the  practice  of  my 
husband  and  myself  to  make  and  receive 
business  telephone  calls  at  our  home. 

6.  Prior  to  leaving  for  Washington,  D.C.. 
to  be  present  at  the  Senate  hearings  on  the 
impeachment  of  Judge  Harry  E.  Claiborne, 
my  husband  had  advised  me  that  he  had 
made  arrangements  for  a  federally  protect- 
ed witness,  one  Andrew  Gamby  Hanley.  to 
call  from  his  unknown  location  to  our  home, 
collect,  to  discuss  with  my  husband  Hanley's 
role  as  a  federal  informant  in  the  Claiborne 
case.  My  husband  further  advised  me  that 
Hanley  had  been  cooperating  with  the 
F.B.I,  and  other  law  enforcement  agencies 
for  a  long  period  of  time  and  was  considered 
a  valued  F.B.I  informant.  My  husband  also 
instructed  me  to  accept  any  collect  calls 
from  Hanley  and  to  relate  to  Hanley  my 
husband's  being  in  Washington.  D.C..  and  to 
provide  Hanley  with  my  husband's  tele- 
phone number  and  request  that  Hanley  call 
my  husband  in  Washington.  D.C. 

7.  During  the  week  of  September  15.  1986. 
while  my  husband  was  in  Washington.  D.C. 
attending  the  impeachment  hearings  of 
Federal  Judge  Harry  E.  Claiborne.  I  re- 
ceived two  collect  long  distance  telephone 
calls  from  a  subject  who  identified  himself 
as  Andrew  Gramby  Hanley. 

8.  Mr.  Hanley  stated  that  he  was  trying  to 
reach  my  husband  to  relay  information  that 
he  believed  relevant  to  Judge  Claiborne's 
case. 

9.  Mr.  Hanley  stated  that  this  information 
concerned  F.B.I,  requests  of  Mr.  Hanley  to 
provide  the  F.B.I,  with  floor  plans  or 
sketches  of  the  interior  of  Judge  Harry  E. 
Claiborne's  home. 

10.  Mr.  Hanley  further  advised  me  that 
while  he  was  incarcerated  at  the  present 
time  he  could  receive  messages  through  his 
daughter.  Velicity  Hanley.  whose  telephone 
number  in  Las  Vegas  is  (702)  384-3062. 
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11.  During  both  of  my  rather  lengthy  con- 
versations with  Andrew  Gramby  Hanley.  he 
expressed  his  willingness  to  testify  to  the 
above  F.B.I,  requests  for  him  to  provide  the 
information  regarding  the  interior  floor 
plans  of  Judge  Claiborne's  home. 

Further,  affiant  sayeth  naught. 

Terri  Lee  Headley. 

(Subscrit>ed  and  sworn  to  before  me  this 
1st  day  of  October.  1986) 

[In  the  Senate  of  the  United  States.  Sitting 

as  a  Court  of  Impeachment] 
Impeachment  of  Judge  Harry  E.  Claiborne 
Application  for  Issuance  of  Subpoenas  for 

Full  and  Fair  Impeachment  Trial  Before 

Full  Senate 

The  Respondent.  Harry  E.  Claiborne,  by 
and  through  his  counsel.  Oscar  B.  Good- 
man. Esq.  and  the  Honorable  Howard  W. 
Cannon,  hereby  makes  application,  pursu- 
ant to  Rule  XXV.  Rules  of  Procedure  and 
Practice  in  the  Senate  When  Sitting  on  Im- 
peachment Trials,  for  the  issuance  of  sub- 
poenas, and  in  support  thereof  offers  a  brief 
synopsis  regarding  the  area  of  testimony 
and  the  subject  matter  of  testimony  in 
order  to  assure  Respondent  a  full  and  fair 
trial: 

1.  THE  VENDETTA  BY  THE  EXECUTIVE  AGAINST 
JCDGE  CLAIBORNE 

1.  Joseph  Yablonsky— Address  unknown. 
Special  Agent  in  Charge  of  the  F.B.I,  who 
boasted  that  he  would  have  Harry  Clai- 
borne's picture  on  his  wall  with  other  per- 
sons 'Stung"  by  him  over  the  years.  Pro- 
fessed hatred  for  Nevada.  Nevada  politi- 
cians, the  Mormon  Church,  and  intended  to 
plant  the  'American  flag  in  the  Nevada 
desert ". 

2.  Dan  Camillo— c/o  F.B.I..  300  Las  Vegas 
Blvd.  South.  Las  Vegas.  Nevada  89101.  Spe- 
cial Agent  of  F.B.I,  assigned  to  work  out 

"deal "  to  get  Joe  Conforte  to  'deliver  Harry 
ClailKirne's  head  on  a  silver  platter  ":  Re- 
ported directly  to  Yablonsky. 

3.  Archie  Banbury— c/o  I.R.S..  300  Las 
Vegas  Blvd.  South.  Las  Vegas.  'Nevada 
89101.  Chief.  Criminal  Investigation  Divi- 
sion. I.R.S.  (Las  Vegas);  approved  uncon- 
scionable tax  settlement  with  Conforte  at 
the  behest  of  Yablonsky;  Circumvented  and 
countermanded  District  Director  on  Gerald 
Swanson. 

4.  Steven  Shaw— United  States  Attorney's 
Office.  Southern  District  of  Texas.  Public 
Integrity  Attorney,  who  acted  as  investiga- 
tor and  prosecutor;  Visited  fugitive  Conforte 
in  Rio  de  Janeiro;  Shaped  witnesses  testimo- 
ny by  threats  and  intimidation  through  4 
grand  juries  and  2  trials. 

5.  Peter  Perry— P.O.  Box  21510.  Reno. 
Nevada  89513.  Conforte  attorney;  himself 
charged  with  rape  in  Washington.  D.C.; 
charges  dropped  when  he  negotiated  for 
Conforte;  Set-up  his  own  client  in  order  to 
entrap  District  Director  Swanson.  but  failed 
to  so  do. 

6.  Joseph  Conforte— c/o.  Mustang  Ranch. 
Storey  County.  Nevada.  Panderer  and  pro- 
curer; Had  negotiated  an  historically  uncon 
scionable  "deal"  with  Yablon.sky  and  Shaw 
to  falsely  testify  against  Judge  Claiborne; 
Had  sentence  illegally  reduced;  Had  reduc- 
tion of  taxes  from  $21.5  million  to  $3.5  mil- 
lion; Had  habitual  criminal  charge  dis- 
missed; Permitted  to  return  from  fugitive 
status  without  penalty. 

7.  Bruce  Lyons— 600  N.E.  3rd  Avenue.  Ft. 
Lauderdale.  Florida  33304.  Attorney  and 
President  of  National  Association  of  Crimi- 
nal Defense  Lawyers;  While  in  Yablonsky's 
presence  for  first  time  and  within  5  minutes 


of  first  meeting  him.  is  told  by  Yablonsky  "I 
hate  Claiborne  and  I'm  going  to  get  him  ". 

8.  Mills  Lane.  Ill-Washoe  County  Court- 
house. Reno.  Nevada.  District  Attorney  of 
Washoe  County  (Reno.  Nevada)  who  was 
deceived  by  federal  executive  authorities  in 
their  efforts  to  "cut  a  deal"  with  Conforte 
who  faced  charges  with  a  possible  penalty 
of  a  life  sentence. 

9.  Geoffrey  Anderson— U.S.  Department 
of  Justice.  San  Francisco.  California.  De- 
partment of  Justice.  Strike  Force  Chief,  in 
Nevada.  Described  by  Reno  Federal  Judge 
as  being  "schizophrenic",  avowed  enemy  of 
Nevada  Judiciary;  it  was  in  his  office  where 
government  witnesses  were  debriefed  in  the 
presence  of  caricatures  depicting  Federal 
Judge  Foley  as  a  clown,  and  Judge  Clai- 
borne as  the  "Ayatollah". 

10.  James  Perry— c/o  F.B.I..  Washington. 
D.C.  F.B.I.  Agent  in  Las  Vegas;  right  hand 
man  to  Yablonsky;  coordinator  of  Claiborne 
investigation. 

11.  "STINGS"  TO  ensnare  JUDGE  CLAIBORNE 

1.  Eddie  LaRue-1105  South  Eighth 
Street.  Las  Vegas.  Nevada  89101.  Private  in- 
vestigator indicted  for  illegal  wiretapping 
before  being  acquitted  after  being  prosecut- 
ed by  Public  Integrity  lawyers,  was  told  he 
would  get  25  years  in  pri.son  if  convicted, 
but  could  have  charge  dismissed  if  he  testi- 
fied against  Judge  Claiborne. 

2.  Andrew  Reich— U.S.  Department  of  Jus- 
tice. Washington.  D.C.  Public  Integrity 
lawyer  who  prosecuted  LaRue  case,  even 
though  prosecution  was  outside  the  scope  of 
Section's  responsibilities;  threatened  LaRue. 
supra. 

3.  Gerald  Swanson— c/o  Internal  Revenue 
Service.  Dallas.  Texas.  Nevada  District  Di- 
rector of  I.R.S.;  would  not  approve  Yab- 
lonsky request  to  reduce  Conforte  taxes; 
targeted  for  "Yablonsky-type"  "sting";  the 
"Sting"  fails,  but  he  is  demoted  to  field 
office  and  transferred  from  his  home  in 
Nevada  to  Texas. 

4.  Chuck  Lee— Clark  County  District  At- 
torney's Office.  200  E.  Carson.  Las  Vegas. 
Nevada  89101.  Former  Las  Vegas  Metropoli- 
tan Police  Department  Officer  who  adminis- 
tered polygraph  test  at  Judge  Claiborne's 
request;  when  F.B.I,  discovered  that  test  re- 
sults indicated  Judge  Claiborne  was  truth- 
ful, pressure  was  placed  on  Lee.  he  was  tar- 
geted by  F.B.I. .  and  subsequently  demoted. 

5.  Richard  Wright— 302  E.  Carson.  Suite 
620.  Las  Vegas.  Nevada  89101.  An  attorney 
in  Las  Vegas  who  represented  Floyd  Lamb. 
Nevada  State  Senator;  Wright  was  advised 
that  if  Lamb  would  provide  information 
against  Judge  Claiborne  and  other  Nevada 
politicians,  criminal  charges  then  pending 
against  Lamb  would  be  dismissed;  Wright 
advised  authorities  Lamb  could  not  provide 
such  information. 

6.  Paul  Ashe-P.O.  Box  1986.  Ocala.  Flori- 
da 32678.  Attorney  from  Florida  under 
Nevada  indictment;  former  secretary  was 
Joe  Yablonsky's  ex-wife;  Ashe  was  told  by 
Yablonsky  that  Ashe  should  attempt  to 
bribe  Judge  Claiborne  who  was  presiding 
over  Ashe's  case,  either  directly  to  Judge 
Claiborne  or  through  Ashe's  attorney. 
0.scar  B.  Goodman;  Ashe  refu.sed. 

7.  Ron  Veatch— Address  Unknown.  A  con- 
victed felon  who  was  contacted  while  in  cus- 
tody and  promised  relief  if  he  would  partici- 
pate in  a  bribe  of  Judge  Claiborne  as  it  re- 
lated to  certain  motions  filed  in  the  Nevada 
Courts;  Veatch  declined. 

8.  Walter  Rozanski— 10416  Connechusett, 
Tampa.  Florida  33617.  A  probationer  in  Las 
Vegas,  who.se  probation  officer  was  contact- 
ed by  the  F.B.I.;  after  the  contact  the  pro- 


bation officer  threatened  Rozanski  with 
probation  revocation  if  Rozanski  refused  to 
testify  that  Judge  Claiborne  acted  as  an  in- 
termediary where  monies  were  allegedly 
passed  to  assure  Rozanski's  receiving  proba- 
tion; Rozanski  refused,  stating  that  such 
was  not  the  case. 

II.  ILLEGAL  BREAK-IN  TO  JUDGE  CLAIBORNE'S 
HOME 

1.  Andy  Gramby  Hanley— c/o  F.C.I.  Sand- 
stone. Sandstone.  Minnesota  55072.  A  feder- 
ally protected  witness;  Hanley  was  contact- 
ed in  1980  or  1981  by  F.B.I.  Agent  John 
Bailey  and  asked  to  provide  a  floor  plan  to 
Judge  Claiborne's  home. 

2.  Joseph  McDonnell— 4724  Casitas  Way. 
Las  Vegas.  Nevada.  A  former  Las  Vegas  Met- 
ropolitan Police  Department  Officer,  as- 
signed to  the  Intelligence  Detail  at  Las 
Vegas  McCarran  Airport,  who  was  instruct- 
ed to  advise  his  superiors  and  the  F.B.I,  any 
time   Harry   Claiborne   departed   from   Las 

'Vegas,  providing  the  time,  airline  and  desti- 
nation of  the  departure. 

3.  Lake  Headley-300  South  Fourth 
Street.  Suite  600.  Las  Vegas,  Nevada  89101. 
A  private  investigator  who  assembled  infor- 
mation concerning  the  break-in  of  Judge 
Claiborne's  home,  wherein  evidence  consist- 
ing of  a  personal  financial  diary  was  copied, 
and  which  provided  the  basis  for  the  tax 
prosecution  of  Judge  Claiborne;  Headley 
Interviewed  Cliff  Isbell.  one  of  the  alleged 
perpetrators  of  the  burglary. 

4.  Cliff  Isbell-c/o  Lake  Headley.  300 
South  Fourth  Street.  Suite  600.  Las  Vegas, 
Nevada  89101.  A  longtime  petty  criminal, 
who  acted  as  an  informant  for  the  Intelli- 
gence Division  of  the  Las  Vegas  Metropoli- 
tan Police  Department;  admitted  to  the  bur- 
glary of  the  Judge's  home. 

5.  James  Johnson— c/o  Lake  Headley.  300 
South  Fourth  Street.  Suite  600.  Las  Vegas. 
Nevada  89101.  A  convicted  felon  who  has 
provided  an  affidavit  under  oath  that  he 
participated  in  the  break-in  of  Judge  Clai- 
borne's home  with  representatives  of  the 
F.B.I..  Las  Vegas  Metropolitan  Police  De- 
partment and  Cliff  Isbell. 

6.  Dennis  Caputo— c/o  Las  Vegas  Metro- 
politan Police  Department.  430  E.  Stewart 
Avenue.  Las  Vegas.  Nevada  89101.  A  Las 
Vegas  Metropolitan  Police  Department  Offi- 
cer who  allegedly  participated  in  the  break- 
in  of  the  Claiborne  residence;  allegedly  he 
received  a  large  monetary  reward  for  this 
activity. 

7.  Steven  Rybar,  11165  Forestview  Lane. 
San  Diego.  California  92131.  A  former  F.B.I. 
Agent,  identified  by  burglar  James  Johnson, 
as  being  a  participant  in  the  Claiborne  bur- 
glary. 

III.  EXECUTIVE  OVER-REACHING  AND  TAMPERING 
WITH  WITNESSES 

1.  Richard  Jessinger— c/o  F.B.I..  Foley 
Federal  Building.  300  Las  Vegas  Blvd. 
South.  Las  Vegas.  Nevada  89101.  Las  Vegas 
P.B.I.  Agent  responsible  at  a  field  level  for 
Claiborne  investigation;  he  failed  to  follow 
internal  regulations  concerning  the  prepara- 
tion of  F.B.I.  Form  302  memoranda. 

2.  Donald  Skelton— c/o  I.R.S..  Foley  Fed- 
eral Building.  JOO  Las  Vegas  Blvd.  South. 
Las  Vegas.  Nevada  89101.  An  I.R.S.  Agent 
who  donned  the  role  of  an  "agent  of  the 
Grand  Jury",  was  detailed  to  the  Public  In- 
tegrity Section,  and  spent  over  50  hours 
shaping  the  testimony  of  the  key  prosecu- 
tion witness  on  the  preparation  of  the  1979 
tax  return,  Jo.seph  Wright;  established  a 
fraternal  relationship  with  Wright  and  took 
advantage  of  Wright's  inability  to  have  a 
"present    recollection"    about    any    of    the 
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facts;  was  awarded  $4,500  for  his  participa- 
tion in  the  Claiborne  investigation:  violated 
every  I. R.S.  regulation  concerning  the  prep- 
aration of  memoranda  memorializing  wit- 
ness interviews. 

3.  Leo  Halper-c/o  I.R.S.,  Foley  Federal 
Building.  300  Las  Vegas  Blvd.  South.  Las 
Vegas,  Nevada  89101.  I. R.S.  Agent  who 
threatened  key  witness  on  the  preparation 
of  the  1980  tax  return,  Jerry  Watson,  after 
Watson  was  advLsed  that  he  was  a  "target" 
of  the  Grand  Jury:  attempted  to  chill  Wat- 
son's relationship  with  Watson's  attorney: 
used  foul  and  abusive  language  during  the 
time  the  threats  to  Watson  were  made. 

4.  William  Hendricks— c/o  Public  Integrity 
Section.  U.S.  Department  of  Justice.  Wash- 
ington. D.C.  Public  Integrity  attorney  In- 
volved in  Judge  Claiborne's  prosecution: 
awarded  the  John  Marshall  Award  as  Pros- 
ecutor of  the  Year  for  his  participation  In 
the  Claiborne  case:  furnished  no  exculpato- 
ry information  to  the  defense  notwithstand- 
ing his  knowledge  of  the  same. 

IV.  JUDICIAL  FEAR  OR  INDIFFERENCE 

1.  Honorable  Walter  Hoffman— c/o  U.S. 
District  Court,  Norfolk,  Virginia.  Judge 
from  Norfolk,  Virginia,  specially  solicited  to 
preside  over  Grand  Jury  and  trial  matters 
concerning  Judge  Claiborne:  failed  or  re- 
fused to  examine  exculpatory  materials, 
thus  depriving  Judge  Claiborne  of  his  op- 
portunity to  a  full  defense. 

2.  Honorable  John  L.  Smith— c/o  United 
States  Courthouse,  Washington,  DC.  Feder- 
al judge  in  the  District  of  Columbia  who 
participated  in  an  illegal  reduction  of  Con- 
forte's  sentence  at  the  behest  of  the  Justice 
Department. 

3.  Honorable  Wilbur  P.  Pell-c/o  Seventh 
Circuit  Court  of  Appeals.  Senior  Judge  of 
the  Seventh  Circuit  Court  of  Appeals,  spe- 
cially designated  to  preside  over  Judge  Clai- 
borne's direct  appeal.  In  contravention  of  es- 
tablished rules  In  the  Ninth  Circuit  Court  of 
Appeals:  refused  and/or  failed  to  review- 
sealed  pleadings  which  contained  exculpato- 
ry material  so  vital  to  Judge  Claiborne's  de- 
fense. 

4.  Honorable  J.  Edward  Lumbard— c/o 
Second  Circuit  Court  of  Appeals.  Senior 
Judge  of  the  Second  Circuit  Court  of  Ap- 
peals, specially  designated  to  preside  over 
Judge  Claiborne's  direct  appeal.  In  contra- 
vention of  established  rules  In  the  Ninth 
Circuit  Court  of  Appeals:  refu.sed  and/or 
failed  to  review  .sealed  pleadings  which  con- 
tained exculpatory  material  .so  vital  to 
Judge  Claiborne's  defense. 

5.  Honorable  Robert  H.  McWilllams— c/o 
Tenth  Circuit  Court  of  Appeals.  Senior 
Judge  of  the  Tenth  Circuit  Court  of  Ap- 
peals, specially  designated  to  preside  over 
Judge  Claiborne's  direct  appeal,  in  contra- 
vention of  established  rules  in  the  Ninth 
Circuit  Court  of  Appeals:  refused  and/or 
failed  to  review  sealed  pleadings  which  con- 
tained exculpatory  material  .so  vital  to 
Judge  Claiborne's  defense. 

6.  Honorable  Warren  Ferguson— c/o  Ninth 
Circuit  Court  of  Appeals.  Judge.  Ninth  Cir- 
cuit Court  of  Appeals,  in  whose  dissent  to 
Judge  Claiborne's  request  for  rehearing  en 
banc,  it  was  disclosed  that  no  Judge  ever  re- 
viewed the  sealed  material  which  contained 
exculpatory  information  for  Judge  Clai- 
borne. 

7.  Honorable  Stephen  Reinhardt— c/o 
Ninth  Circuit  Court  of  Appeals.  Judge, 
Ninth  Circuit  Court  of  Appeals,  in  whose 
dissent  on  Judge  Claiborne's  petition  for  re- 
hearing en  banc,  was  acutely  critical  of  the 
manner  in  which  the  Judiciary  was  assigned 


to  hear  aspects  of  the  Claiborne  case,  find- 
ing the  precedures  to  be  Improper. 

V.  PREPARATION  OF  1979  TAX  RETURN 

1.  Jo.seph  Wrlght-333  North  Rancho 
Drive.  Las  Vegas,  Nevada  89106.  The  tax 
preparer  of  the  1979  return:  he  had  no 
pre.sent  recollection  at  any  of  the  proceed- 
ings involving  Judge  Claiborne  as  to  what 
he  was  testifying:  he  perjured  himself  In  de- 
nying that  he  did  not  receive  a  latter  of  4/ 
11/80  wherein  Judy  Ahlstrom  made  full  dis- 
closure to  him.  for  purposes  of  tax  prepara- 
tion, of  the  income  received  as  a  result  of 
monies  earned  while  the  Judge  was  in  pri- 
vate practice:  failed  to  advise  during  any 
proceedings  that  his  office  had  been  the 
object  of  numerous  burglaries. 

2.  Judge  Ahlslrom-2803  Iris  Court.  Hen- 
derson. Nevada  89015.  or  Foley  Federal 
Building.  300  Las  Vegas  Blvd.  South.  Las 
Vegas,  Nevada  89101.  Judge  Claiborne's  sec- 
retary who  delivered  the  aforementioned 
letter  of  4/11/80  to  Wright's  office,  together 
with  the  Judge's  W-2  and  a  check  in  the 
amount  of  $8,000  made  payable  to  the 
I.R.S..  which  check  was  received  by  the 
I. R.S.  In  its  normal  course. 

3.  Annette  R.  Quintana— c/o  520  South 
Fourth  Street.  Las  Vegas.  Nevada  89101.  A 
former  Claiborne  associate  who  provided 
parallel  information  to  Wright's  office 
which  would'have  dove-tailed  with  the  in- 
formation provided  to  that  office  by  Judge 
Claiborne,  regarding  the  fees  earned  In  pri- 
vate practice. 

4.  Kenneth  Swanson— A  Wright  employee 
who  confirmed  that  Judy  Ahlstrom  In  fact 
made  a  delivery  to  Wright's  office  on  4/11/ 
80:  and  who  disclosed  numerous  burglaries 
of  Wright's  office  during  the  time  that  the 
Justice  Department  was  investigating  Judge 
Claiborne's  affairs:  he  also  was  cognizant  of 
Wright's  practice,  w'hich  Wright  denied,  of 
permitting  taxpayers  to  sign  their  returns 
In  blank. 

5.  Elllen  Arthur-3745  Manhattan.  Apt.  86. 
Las  Vegas.  Nevada  89109.  A  former  Wright 
employee  who  received  the  envelope  from 
Judy  Ahlstrom  on  4/11/80  and  placed  the 
same  on  Wright's  desk:  she  was  later  quer- 
ied by  Mrs.  Wright  as  to  the  whereabouts  of 
the  papers  since  they  appeared  to  have  been 
lost  or  mislaid. 

VI.  PREPARATION  OF  1980  TAX  RETURN 

1.  Jerry  Watson -1700  E.  Desert  Inn  Road. 
Las  Vegas,  Nevada  89109.  An  entrepreneur 
who  represented  himself  to  professional  and 
business  people  in  the  Las  Vegas  community 
as  being  a  master  of  all  trades:  he  assumes 
full  responsibility  for  the  document  filed  as 
the  "purported"  tax  return  of  Judge  Clai- 
borne: he  is  knowledgable  about  Judge  Clai- 
borne's true  and  complete  disclosure  of  fees 
earned  from  private  practice  in  the  sum  of 
$88,500. 

2.  Charlotte  Travaglia— A  former  Watson 
employee  who  participated  in  the  working 
up  of  Judge  Claiborne's  return:  she  was  cog- 
nizant of  the  full  and  complete  disclosure  by 
Judge  Claiborne  of  the  $88,500  but  never 
discu.ssed  how  the  same  should  be  treated 
on  the  Judge's  return,  and  in  fact  never  had 
any  discussion  with  Judge  Claiborne  about 
anything:  she  disputes  with  Watson  who  de- 
cided to  treat  the  Income  as  accounts  receiv- 
able on  the  Schedule  "D". 

3.  Peggy  Koteckl— A  former  Watson  em- 
ployee who.  In  the  preparation  of  'Judge 
Claiborne's  1981  return,  treated  Income  re- 
ceived on  Schedule  "D"  as  well. 

4.  Noriko  Lowe— A  former  I.R.S.  Agent 
with  whom  Watson  discus.sed  the  propriety 
of  Judge  Claiborne's  1980  tax  return,  and 


who  indicated  that  It  certainly  would  not  be 
the  subject  of  a  criminal  prosecution. 

5.  Lawrence  Semcnza— 560  E.  Plumb  Lane. 
Reno.  Nevada  89510.  An  attorney  who  rep- 
resented Watson  at  the  Grand  Jury,  who 
overheard  the  threats  and  observed  the 
abuse  Watson  received  as  a  result  of  Shaw 
and  Skelton's  actions. 

6.  Clyde  Maxwell— 567  San  Nicolas  Drive. 
Suite  208,  Newport  Beach,  California- 92660. 
A  former  Justice  Department  prosecutor  in 
the  Tax  Division  whose  opinion  was  that 
the  Claiborne  returns  should  have  been  sub- 
jected to  civil,  rather  than  criminal,  process. 

VII.  CHARACTER  AND  BACKGROUND  WITNESSES 

1.  H.M.  Greenspun— 121  S.  Highland 
Drive.  Las  Vegas.  Nevada  89106.  The  pub- 
lisher of  the  Las  Vegas  Sun  who  was  inti- 
mately Involved  in  the  investigative  report- 
ing of  the  entire  Claiborne  matter:  who  was 
cognizant  of  a  Justice  Department  vendetta 
and  coverup. 

2.  Peter  Echeverria— 555  South  Center 
Street.  Reno,  Nevada  89501.  A  former 
Chairman  of  the  Nevada  Gaming  Commis- 
sion whose  opinion  of  Judge  Claiborne's 
character  trait  of  honesty  and  integrity  was 
excellent. 

3.  Edward  Kane— 300  South  Fourth 
Street.  Suite  600.  Las  Vegas.  Nevada  89101. 
A  former  prosecutor  who  appeared  before 
Judge  Claiborne,  whose  opinion  of  Judge 
Claiborne's  character  trait  of  honesty  and 
Integrity  was  excellent. 

4.  Lorraine  Luke— c/o  Sahara  Hotel.  Secu- 
rity Podium,  2535  Las  Vegas  Blvd.  South, 
Las  Vegas,  Nevada  89109.  A  former  court 
clerk  to  Judge  Claiborne,  whose  opinion  of 
Judge  Claiborne's  character  trait  of  honesty 
and  Integrity  was  excellent. 

5.  Brad  Gerblc-200  South  Third  Street. 
Seventh  Floor.  Las  Vegas.  Nevada  89155.  A 
former  law  clerk  of  Judge  Claiborne's, 
whose  opinion  of  Judge  Claiborne's  charac- 
ter trait  of  honesty  and  integrity  was  excel- 
lent. 

6.  Mike  O'Callaghan-200  South  Third 
Street.  Seventh  Floor.  Las  Vegas.  Nevada 
89155.  A  former  law  clerk  of  Judge  Clai- 
borne's, whose  opinion  of  Judge  Claiborne's 
character  trait  of  honesty  and  integrity  was 
excellent. 

7.  Eugene  Sadoian— .7900  Martingale  Lane. 
Las  Vegas.  Nevada-  89119.  Former  Chief  of 
United  States  Department  of  Parole  and 
Probation.  Las  Vegas.  Nevada,  whose  opin- 
ion of  Judge  Claiborne's  character  trait  of 
honesty  and  integrity  was  excellent. 

8.  Leland  Lutfy-233  South  Fourth  Street. 
Las  Vegas.  Nevada  89101.  A  former  prosecu- 
tor who  appeared  before  Judge  Claiborne, 
whose  opinion  of  Judge  Claiborne's  charac- 
ter trait  of  honesty  and  integrity  yas  excel- 
lent. 

9.  Daniel  Markoff-330  South  Third 
Street.  =1050.  Las  Vegas.  Nevada  89101. 
Present  Public  Defender  for  the  District  of 
Nevada.  Las  Vegas,  whose  opinion  of  Judge 
Claiborne  s  character  trait  of  honesty  and 
Integrity  was  excellent. 

10.  Eileen  Brookman— Former  State  As- 
semblywoman In  Nevada,  whose  opinion  of 
Judge  Claiborne's  character  trait  of  honesty 
and  integrity  was  excellent. 

11.  Tim  Corey-515  South  Third  Street. 
Las  Vegas,  Nevada  89101.  A  former  law  clerk 
of  Judge  Claiborne,  whose  opinion  of  Judge 
Claiborne's  character  trait  of  honesty  and 
Integrity  was  excellent. 

Each  of  the  above  former  employees  of 
Judge  Claiborne  would  testify  that  he  had 
relied  upon  them,  trusted  them  and  placed  a 
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great  deal  of  confidence  in  whatever  work 
product  they  participated  in  preparing. 

VIII.  THE  HONORABLE  HARRY  E.  CLAIBORNE 

Respectfully  Submitted: 

Harry  E.  Claiborne, 
By  Oscar  B.  Goodman.  Esq..  and  Honor- 
able  Howard   W.   Cannon.   Attorneys 
for  Respondent. 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 


The  PRESIDING  OFFICER, 
ing  business  is  closed. 


Morn- 


CONTINUING  APPROPRIATIONS 

Mr.  DOLE.  Mr.  President,  first  let 
me  encourage  our  colleagues  to  come 
to  the  floor  and  offer  amendments. 
The  chairman  has  been  here  since 
8:30.  Senator  Stennis  has  been  here 
since  about  that  time.  It  is  now  9:20.  It 
is  just  another  hour  longer  we  are 
going  to  have  to  stay  this  evening  be- 
cause Members  indicated  last  evening 
they  would  be  here  this  morning  and 
now  they  are  saying,  "Oh.  we  cannot 
be  here  until  later."  It  makes  it  very 
difficult  for  those  who  are  managing 
the  bill  to  not  only  take  care  of  this 
problem  on  the  floor  but  the  many 
other  responsibilities  they  have  as  well 
as  other  Members.  I  think  at  a  time 
like  this  the  managers  of  the  bill  de- 
serve the  priority,  and  so  I  urge  my 
colleagues  on  both  sides  to  get  over 
here  and  offer  amendments— either 
that  or  let  us  go  ahead  and  complete 
the  continuing  resolution.  At  2:15  we 
will  need  to  interrupt  the  progress  for 
debate  on  South  Africa,  the  veto.  That 
vote  will  come  at  4  o'clock. 

It  will  probably  be  4:30  before  we  are 
back  on  this  measure.  I  think  it  is  safe 
to  assume  that  for  every  hour  we 
waste  during  the  day  it  will  be  another 
hour  we  have  to  be  here  tonight.  It 
seems  to  me  that  does  not  make  much 
sense.  Most  people  would  rather  be  in 
bed  at  1  a.m.,  but  we  are  probably 
going  to  be  right  here  at  1  a.m.,  or  3 
a.m.  I  am  just  notified,  or  maybe  even 
later  or  earlier,  however  you  look  at 
that.  So  I  urge  my  colleagues  to  come 
to  the  floor,  to  cooperate  with  Senator 
Stennis  and  Senator  Hatfield. 

This  is  the  fourth  day  they  have 
been  here.  They  would  like  to  com- 
plete action  so  they  can  go  to  confer- 
ence. It  is  obvious  that  we  are  not 
going  to  be  able  to  finish  our  business 
this  week,  and  now  there  is  some 
doubt  if  we  can  finish  it  next  week,  at 
the  rate  we  are  going  in  offering 
amendments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  proceed  as  in  morning 
business.  If  anyone  comes  in  with  an 
amendment,  I  will  sit  down  very  quick- 
ly. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


D  0920 
THE  REAL  CRISIS  IN  AFRICA 

Mr.  DOLE.  Mr.  President,  a  great 
deal  of  energy  has  been  consumed  in 
the  Congress  debating  the  sad  racial 
problems  in  South  Africa.  That  is  all 
to  the  good,  because  the  system  of 
apartheid  is  abhorrent  to  our  princi- 
ples: and  the  United  States  will  be  in  a 
position  to  exercise  positive  influence 
in  the  matter,  if  Congress  and  the  ad- 
ministration can  find  common  ground 
on  the  best  approach  to  ending  apart- 
heid. 

But  all  of  our  debates,  and  votes, 
should  not  delude  us  into  thinking 
that  we  have  at  last  focused  national 
attention  on  the  much  neglected 
Human  right  abuses  of  Africa. 

For  I  think  it  is  utterly  astonishing 
that,  in  the  middle  of  all  the  concern 
we  are  rightly  showing  about  one  part 
of  Africa,  we  are  saying  not  a  word 
about  problems  in  another  area  that 
are  unprecedented  in  their  urgency 
and  horror. 

I  am  talking  here  about  the  forced 
famine— yes,  the  genocide— which  is, 
at  this  very  moment,  being  imposed  by 
the  Marxist  rebels  of  the  Sudan  upon 
the  helpless  people  of  that  country. 
But,  it  is  hard  to  find  news  about  it. 
On  Tuesday,  one  had  to  search  until 
page  A23  in  the  Washington  Post  to 
find  a  report.  The  New  York  Times  did 
better,  with  coverage  on  page  A6. 
Today  the  Post  carries  a  story  even 
further  back,  on  page  A28.  Even  these 
reports  are  skeletal,  and  nowhere  do 
they  indicate  any  serious  effort  by  the 
United  States  to  address  this  desper- 
ate situation. 

It  may  be  that  some  people  think 
the  problems  of  the  starving  were  ad- 
dressed many  months  ago,  when  much 
money  was  raised  to  provide  food  aid 
to  Africa.  That  effort,  it  turns  out,  was 
only  the  first  needed  step  in  the  proc- 
ess. 

The  problem  now  is  in  the  delivery 
of  that  food  to  the  hungry  who  crave 
it. 

According  to  international  relief 
agencies,  some  2  or  3  million  people 
are  imminently  threatened  with  star- 
vation in  the  Sudan,  and  it  is  not  due 
to  lack  of  food. 

It  is  due  to  the  crass  unwillingness 
of  the  Marxist  rebels  to  permit  the  de- 
livery of  that  food. 

Relief  flights  to  the  south  no  longer 
take  place,  because  the  rebels  have  re- 
fused to  suspend  their  practice  of 
shooting  them  down,  as  they  did  last 
August,  when  a  civilian  aircraft,  ferry- 
ing food  supplies,  was  attacked  by 
ground-fired  missiles,  killing  the  60 
passengers  aboard.  Rebel  activity  simi- 
larly has  choked  off  roads  and  rivers 
which  would  provide  a  route  for  emer- 
gency assistance. 

Mr.  President,  let  me  repeat  the 
gruesome  statistics,  because  otherwise 
my  listeners  may  think  they  have  mis- 


heard me:  Two  to  three  million  people 
are  threatened  with  starvation. 

And  they  are  threatened,  to  be  pre- 
cise, because  the  "Sudanese  People's 
Liberation  Army,"  which  claims  to  be 
fighting  for  the  interests  of  the  Suda- 
nese people,  is  instead  refusing  to  let 
them  get  the  food  they  so  urgently 
need. 

This  is  at  the  very  time  when  a  new 
coalition  government  in  Kharthoum 
has  come  to  power  in  the  first  demo- 
cratic election  there  in  17  years.  Sudan 
should  at  last  be  getting  more  United 
States  attention,  and  we  should  be 
using  any  influence  we  have  on  both 
the  government  and  the  rebels  to 
avert  this  human  calamity. 

Mr.  President,  only  a  few  in  this 
body  have  had  the  vision  and  the  cour- 
age to  speak  to  this  unfolding  crisis: 
Senator  Kassebaum  stands  out  in  this 
regard,  and  the  people  of  the  region 
owe  her  a  debt  of  gratitude. 

Yet  we  are  faced  with  a  tragic  irony. 

When  South  African  police  charge 
the  black  demonstrators  of  Soweto, 
and  a  dozen  are  killed,  there  is  an 
uproar  in  this  country,  as  well  there 
should  be:  Those  actions  are  despica- 
ble, and  deserve  worldwide  condemna- 
tion. 

But  when  food,  instead  of  clubs,  is 
used  as  the  weapon,  and  millions 
rather  than  dozens  are  threatened,  we 
hear  mainly  silence. 

Something  is  deathly  wrong. 

The  Congress,  the  administration, 
the  press,  and  the  public  must  pay 
vastly  more  attention  to  this  unparal- 
leled human  crisis,  and  they  must  do  it 
now. 

Our  debate  on  South  Africa  must 
not  deflect  our  attention  from  the  rest 
of  Africa. 

We  must  not  think  that  sanctions  on 
the  South  African  Government  will 
solve  the  entire  continent's  difficult 
problems. 

Our  debate  today  must  not  be  al- 
lowed to  satisfy  our  conscience  that  we 
have  at  last  addressed  Africa's  human 
rights  abuses. 

As  we  debate  South  African  sanc- 
tions, the  plight  of  the  Sudan  de- 
mands that  we  keep  our  perspective. 


ORDER  OF  PROCEDURE 

Mrs.  HAWKINS.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DRUG  REHABILITATION 
PROGRAMS  OFFER  A  LIFE  LINE 

Mrs.  HAWKINS.  Mr.  President, 
there  is  a  young  executive  today  in 
Palm  Beach,  FL,  who  has  a  family,  a 
home  and  a  promising  future.  He  is  a 
kind  father,  a  good  neighbor,  and  a 
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friend.  But  he  has  been  to  hell  and 
back. 

Two  years  ago,  at  a  party,  he  joined 
his  friends  and  snorted  a  line  of  co- 
caine. He  liked  it  the  first,  the  second, 
and  the  third  time  he  tried  it.  And  he 
became  hooked.  It  was  an  expensive 
habit.  First  he  lost  his  job.  then  he 
lost  his  home  and  his  assets.  He  knew 
that  he  had  made  a  mistake,  but  he 
could  not  quit.  So  he  left  for  Jamaica 
with  his  pregnant  wife— to  run  away 
from  the  drug  pimps. 

On  an  isolated  section  of  the  island, 
he  watched  helplessly  as  his  wife  mis- 
carried their  first  child— for  there  was 
no  medical  help  available.  And  with 
the  death  of  his  child,  that  young  ex- 
ecutive reached  for  a  life  line— he  de- 
cided to  get  help  for  himself. 

This  story  is  true,  and  variations  of 
this  account  can  be  repeated  by  thou- 
sands of  recovering  addicts  and  their 
rehabilitation  counselors.  For  recent 
studies  show  that  addicts  cannot  kick 
a  substance  problem  alone.  They  must 
receive  the  support  of  some  rehabilita- 
tive services.  And  these  services  are 
not  inexpensive.  It  will  cost  about 
$5,000  annually  to  rehabilitate  a  co- 
caine addict.  About  $3,500  a  year  to 
serve  a  heroin  user. 

That  is  why  I  am  pleased  that  the 
omnibus  drug  package,  recently  agreed 
to  by  the  Senate,  increased  the  alco- 
hol, drug  abuse  and  mental  health 
services  block  grant  from  the  current 
budget  outlay  of  $478  million  to  the 
higher  funding  level  of  $686  million.  A 
portion  of  these  funds  will  be  used 
specifically  to  serve  the  needs  of  high 
risk  youth,  our  Nation's  veterans,  and 
American  Indians. 

From  this  total,  about  $125  million 
will  be  retained  by  the  Secretary  of 
Health  and  Human  Services  to  be  tar- 
geted to  States  on  the  basis  of  need. 
And  that  need  is  great.  I  urge  my  col- 
leagues to  work  with  their  States  to 
ascertain  exactly  what  their  States 
need. 

Mr.  President,  my  colleagues  might 
be  interested  to  learn  that  in  an  infor- 
mal survey  of  only  15  rehabilitative  fa- 
cilities in  my  home  State  of  Florida, 
there  were  more  than  460  individuals 
who  were  on  waiting  lists  to  receive  re- 
habilitative services  and  conseling;  460 
men  and  women,  boys  and  girls  who 
have  grasped  for  that  life  line— but  are 
told  that  they  will  have  to  wait.  And 
no  one  really  knows  how  long. 

It  is  my  belief  that  the  antidrug 
abuse  legislation  is  a  step  in  the  right 
direction  toward  meeting  the  ever- 
growing needs  of  this  Nation's  sub- 
stance abusers— who  have  finally  real- 
ized that  they  are  addicts  and  that 
they  need  help. 

The  rehabilitation  services  provided 
for  in  the  drug  package  may  well  be 
their  life  line. 


ORDER  OF  PROCEDURE 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


D  0930 


SALT  II  AND  THE  LEGACY 

Mr.  HATFIELD.  Mr.  President,  as 
everyone  here  knows,  the  House  of 
Representatives  has  passed  and  incor- 
porated into  its  continuing  resolution 
a  series  of  important  arms  control 
measures.  I  rise  to  support  those  meas- 
ures and  express  my  hope  that  this 
body  will  take  a  favorable  view  toward 
any  conference  report  which  leaves 
those  provisions  essentially  intact.  As 
this  funding  train  presses  on,  we 
cannot  ignore  the  cargo  it  carries.  We 
are  responsible  for  the  schedule,  yes, 
but  we  are  also  charged  with  a  respon- 
sibility to  ensure  that  the  Senate 
speaks  wisely  to  the  issue  of  survival. 

I  speak  to  this  issue  today  because  I 
think  we  have  fallen  short  of  our  re- 
sponsibility in  this  area.  It  is  fair  to 
say  that  we  have  in  some  ways,  I  be- 
lieve, failed  in  our  duty  even  to  this 
administration  and  to  the  American 
people.  At  the  least,  we  have  looked 
the  other  way  when  common  sense  de- 
manded that  we  look  straight  ahead. 
And  the  announcement  of  a  summit 
yesterday,  while  it  is  surely  welcome 
news,  should  not  become  yet  another 
diversion  from  the  central  issue.  The 
central  issue  is  how  do  we  get  from 
point  A,  which  is  the  status  quo.  to 
point  B..  which  is  a  sensible  arms  con- 
trol program  and  policy. 

We  were  given  an  arms  control 
litmus  test  in  March  and  again  in 
August  of  this  year.  The  Soviets  an- 
nounced that  they  would  extend  their 
unilateral  moratorium  on  under- 
ground nuclear  tests.  By  any  measure 
of  reasonableness,  this  proposal  repre- 
sents an  initiative  which  deserves  seri- 
ous and  urgent  attention.  Yet  the  re- 
sponse of  this  Government  was  to 
launch  a  new  series  of  nuclear  explo- 
sions in  the  Nevada  desert.  The  key  to 
understanding  why  lies  with  the  re- 
sponse of  the  media  and  this  Congress 
is  great  part  to  these  actions. 

What  was  the  response  of  this  Con- 
gress to  the  Nevada  tests? 

The  response  was  a  minor  bleep  on 
the  political  screen.  A  few  self-pro- 
claimed arms  control  advocates  even 
rushed  to  defend  the  tests. 

They  said  it  was  our  right.  They  said 
Mr.  Gorbachev  is  playing  the  public 
relations  game.  They  said  that  he  is 
trying  to  achieve  through  public  polit- 
ical pressure  that  which  he  has  not 
been  able  to  achieve  at  the  bargaining 
table.  That  is  what  disturbed  the 
Washington  Post  and  the  New  York 
Times. 


In  my  opinion,  that  is  a  pathetic  re- 
sponse. 

They  might  just  as  well  have  said  to 
the  administration:  "Go  ahead— do 
something  even  more  outrageous- 
even  more  threatening  to  the  human 
race. " 

And  that  is  just  what  the  adminis- 
tration did.  It  threw  SALT  II  right  out 
the  window. 

It  is  strange  that  an  administration 
which  is  obviously  pursuing  strategic 
superiority  would  allow  the  collapse  of 
agreements  and  potential  agreements 
which  in  many  ways  constrain  the  So- 
viets more  than  they  constrain  us.  Let 
us  look  at  the  facts.  The  forecasts  of 
projected  U.S.  and  Soviet  missile  de- 
ployments show  clearly  that  without 
SALT  the  Soviets  are  in  a  better  posi- 
tion to  produce  and  deploy  more  weap- 
ons than  the  United  States.  Without 
SALT  they  are  in  a  position  to 
produce  warheads  at  a  faster  rate  than 
the  United  States.  Under  the  SALT 
process,  the  Soviets  have  been  forced 
to  dismantle  more  strategic  systems 
than  the  United  States.  And  as  far  as 
the  comprehensive  mutual  test  ban 
treaty  is  concerned:  it  would  freeze  our 
advantage  in  warhead  technnology. 

My  distinguished  colleague  from  Ar- 
kansas [Mr.  Bumpers]  made  an  inter- 
esting comment  on  this  floor  a  while 
back.  He  said,  "What  if  it  were  the 
other  way  around?  What  if  Secretary 
Gorbachev  had  announced  that  SALT 
was  dead  and  the  race  is  on?  "  I  would 
add  another  example.  What  if  we  were 
unilaterally  withholding  underground 
nuclear  tests  and  the  Soviet  response 
was  to  accelerate  its  test  schedule? 

I  will  tell  you  what  the  reaction 
would  be.  It  would  create  utter  panic 
in  this  Government.  It  would  serve  to 
fuel  the  war  machine  as  though  world 
war  III  were  about  to  begin  tomorrow. 
Congress  and  the  administration 
would  join  in  a  holy  patriotic  alliance 
to  confront  the  newly  exposed  Soviet 
monster. 

It  is  to  your  credit,  Mr.  President, 
that  there  is  a  new  spirit  for  many 
amongst  this  Nation  today. 

But,  Mr.  President,  don't  allow  this 
kind  of  foreign  policy  madness  to  go 
any  further. 

Don't  give  the  last  word  to  those 
who  would  obliterate  every  last  vestige 
of  Soviet-American  cooperation. 

Don't  allow  them  unlimited  reign  in 
pursuit  of  their  warped  and  dangerous 
ideological  agenda,  an  agenda  which 
says  there  is  security  in  new  and  im- 
proved nuclear  weapons  which  we 
know  to  be  false,  an  agenda  which  is 
as  skeptical  about  peace  as  it  is  enthu- 
siastic about  force— we  know  that  will 
not  work— an  agenda  which  makes  ex- 
cuses for  the  arms  race:  we  have  run 
out  of  excuses. 

Because  all  they  want  for  you,  Mr. 
President,  is  a  legacy  of  wreckage,  the 
wreckage    of    shattered    agreements 
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which  could  have  been  rescued,  the 
wreckage  of  forsaken  opportunities  for 
our  children  to  inherent  a  safer  world, 
the  wreckage  of  fragile  international 
institutions  and  agreements,  which 
however  imperfect,  are  all  that  stand 
between  us  and  the  law  of  the  jungle. 

I  will  submit  to  you,  Mr.  President, 
that  whoever  argued  for  tossing  SALT 
and  the  comprehensive  test  ban  into 
the  trash  heap  of  history  does  not  care 
very  much  about  your  place  in  history. 
And  if  they  do,  then  they  are  ignorant 
of  history.  They  are  obsessed  with 
Chamberlain  and  impressed  with 
Caesar.  And  that  is  all  they  seem  to 
know. 

And  I  would  submit  to  you  that  the 
facts,  the  figures,  the  charts,  and  the 
graphs  which  they  invariably  used  to 
make  the  case  were  nothing  but  dis- 
tractions, distractions  from  the  much 
broader  ideological  agenda  which  they 
are  encouraging  now  that  you  have 
been  reelected,  reelected  and  liberated 
from  the  political  constraints  which 
future  elections  would  impose.  That  is 
the  way  they  think. 

The  hidden  agenda  of  those  who  are 
urging  the  President  to  veto  the  House 
bill  because  of  its  arms  control  provi- 
sions has  very  little  to  do  in  reality 
with  merits  and  flaws.  They  seem  to 
care  very  little  about  that. 

Their  real  problem  is  very  simply 
that  those  provisions  represent  agree- 
ment, period,  agreement  with  the  Rus- 
sians. It  does  not  matter  what  kind  of 
agreement  you  are  talking  about  be- 
cause they  do  not  want  any  agreement 
at  all.  They  want  wreckage. 

But  I  do  not  think  the  mentality  of 
the  ideologues  and  their  coconspira- 
tors in  the  weapons  laboratories  is  par- 
ticularly well  understood  around  here. 

Just  what  do  they  hope  for? 

They  think  about  more  underground 
nuclear  explosions  in  the  Nevada 
desert.  They  await  the  death  of  the 
Anti-Ballistic  Missile  Treaty.  They 
dream  of  the  heavens  littered  with 
weapons  of  war. 

You  have  too  many  Dr.  Franken- 
stein's in  your  village,  Mr.  President. 
And  they  live  only  for  wreckage. 

The  destruction  of  SALT  II  and  the 
comprehensive  test  ban  are  but  two 
among  a  venerable  plethora  of  targets 
at  which  the  ideologues  in  this  admin- 
istration have  taken  aim  and  intend  to 
destroy  before  they  walk  away  from 
Washington.  And  I  say  to  my  col- 
leagues that  until  you  face  up  to  that 
fact,  instead  of  constantly  checking 
the  "lethality  index"  on  our  pocket 
calculator,  we  are  going  to  miss  the 
point. 

The  point  is  that  the  rough  param- 
eters of  a  hypothetical  arms  control 
agreement  we  can  expect  from  this  ad- 
ministration under  the  best  possible 
circumstances  are  clear.  We  might 
control  the  number  of  weapons.  We 
might  control  the  types  of  weapons 
permitted.  We  might  control  the  time- 
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frame  in  which  certain  activities  are 
permissible  and  others  are  not.  But  we 
will  not  actually  control  in  any  mean- 
ingful way  the  dangerous  march  of 
technology  which  is  the  lifeblood  of 
the  arms  race.  It  is  clear  that  this  ad- 
ministration intends  to  challenge  the 
status  quo  only  so  far  as  the  already 
inadequate  limitations  which  now 
exist  are  concerned. 

And  so  I  appeal  to  my  colleagues,  to 
the  media,  and  to  the  American 
people,  and  ask:  Where  will  we  draw 
the  line?  When  will  we  say  "no"? 

To  my  colleagues  on  the  other  side 
of  the  aisle,  to  my  friends  in  the 
Democratic  Party,  I  say  let  us  face  up 
to  the  facts.  There  are  only  a  handful 
of  Republicans  on  this  side  of  the  aisle 
who  will  challenge  this  madness.  You 
are  the  loyal  opposition.  Take  a  stand. 
The  real  issue  is  whether  we  are  going 
to  turn  this  nuclear  juggernaut  back.  I 
get  the  impression  that  you  do  not 
know  what  you  are  against  let  alone 
what  you  are  for  as  the  loyal  opposi- 
tion. Those  people  downtown  really 
have  you  baffled. 

And  the  latest  news,  the  news  of  a 
summit,  has  compounded  your  and  our 
confusion.  Well,  it  has  not  compound- 
ed mine.  The  summit  is  viewed  by  this 
administration  as  an  opportunity  to 
achieve  peace,  yes.  But  it  also  'just 
happens  to  fit  very  well  into  the  de- 
signs and  timing  of  those  who  want  to 
redefine  peace.  They  want  to  redefine 
it  as  something  we  get  as  a  prize  for 
having  won  and  survived,  by  sheer 
luck,  the  most  dangerous  roll  of  the 
dice  imaginable:  and  that  is  nuclear 
brinksmanship.  There  is  a  very  terrify- 
ing inconsistency  at  work  here.  And 
before  you  buy  on  to  the  "support  the 
administration  at  all  costs"  presummit 
bandwagon  remember  this:  The  range 
of  nuclear  arms  control  proposals  in 
the  House  of  Representatives  repre- 
sent the  very  minimum  we  should 
demand  from  an  arms  agreement. 
Why,  then,  is  this  administration  so 
adamantly  opposed  to  those  provi- 
sions? It  is  quite  simple.  They  have  no 
intention  of  negotiating  that  kind  of 
agreement. 

You  can  count  on  them.  You  can  bet 
your  money  they  will  tear  up,  disman- 
tle, disregard,  unravel,  and  demolish 
every  symbol  of  what  they  consider 
the  old  appeasement  regime,  the  old 
regime  of  imperfect,  flawed  attempts 
to  reduce  by  a  small  measure  the  in- 
sanity of  this  world  in  which  we  live, 
whether  it  is  the  ABM  treaty  or  the 
SALT  process  or  a  comprehensive  test 
ban.  They  seek  to  destroy  it.  And  they 
will  smash  everything  in  their  path  to 
achieve  the  legacy  of  wreckage.  Yet  all 
the  while  we  stand  here  and  wait  and 
wonder  whether  they  really  will  try  to 
take  this  thing  further. 

I  say  you  can  bet  that  I  will,  unless 
we  show  some  strength  and  some  de- 
termination as  the  elected  representa- 
tives of  the  people. 


CONTINUING  APPROPRIATIONS. 
FISCAL  YEAR  1987 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Pending:  Simon  Amendment  No.  3105.  to 
provide  additional  funds  for  carrying  out 
the  Department  of  State-East  European  Re- 
search and  Training  Act  and  the  United 
States  Information  Agency  Educational  and 
Cultural  Exchanges  Programs,  and  to 
reduce  funds  for  the  Department  of  State  s 
acquisition  and  maintenance  of  buildings 
abroad. 

The  PRESIDING  OFFICER.  Who 
seeks  time? 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  my  senior  colleague.  Senator 
Thurmond,  and  myself  I  wish  to  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  There 
is  a  pending  amendment  at  the  desk. 

Mr.  HOLLINGS,  Let  me  ask,  is  it  all 
right  to  set  it  aside? 

Mr.  HATFIELD.  Mr.  President.  I 
apologize  to  the  Senator.  I  was  not  lis- 
tening. 

Mr.  HOLLINGS.  My  request  to  the 
distinguished  chairman  is,  is  it  all 
right  to  set  the  pending  amendment 
aside  so  that  I  may  take  up  this 
amendment? 

Mr.  HATFIELD.  We  are  ready  to  re- 
ceive amendments  and  consider  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  offered  by 
the  Senator  from  Illinois  [Mr.  Simon] 
be  temporarily  laid  aside  in  order  that 
the  Senator  from  South  Carolina  may 
be  recognized. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3  Tl  0 

(Purpose:  To  name  the  United  States  Court- 
house in  Aiken.  South  Carolina  after 
Charles  E.  Simons.  Jr.) 

Mr.  HOLLINGS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGsl.  for  himself  and  Mr.  Thurmond, 
proposes  an  amendment  numbered  3110. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  Joint  Res- 
olution. Insert: 

Sec.  .  The  United  States  Courthouse  lo- 
cated at  223  Park  Avenue  Southwest  in 
Aiken.  South  Carolina,  shall  be  known  and 
designated  as  the  'Charles  E.  Simons,  Jr.. 
Federal  Courthouse".  Any  reference  in  any 
law.  regulation,  document,  record,  map.  or 
other  paper  of  the  United  States  to  such 
courthou.se  is  deemed  to  be  a  reference  to 
the  'Charles  E.  Simons,  Jr.,  Federal  Court- 
house". 
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The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

D  0940 

Mr.  ROLLINGS.  Mr.  President,  I 
have  checJced  with  our  distinguished 
colleagues,  the  chairman  of  the  com- 
mittee, and  our  ranking  member.  This 
is  an  amendment  to  name  a  court- 
house in  Aiken,  SC,  after  the  former 
chief  judge  of  the  eastern  district  of 
South  Carolina,  who  has  taken  senior 
status,  now  in  retirement,  my  good 
friend  Charlie  Simons,  who  I  served 
with  in  the  legislature  some  years  back 
and  over  some  22  years  have  observed 
his  outstanding  service  on  the  Federal 
bench. 

Mr.  President,  this  amendment  is 
identical  to  S.  2733  that  my  senior  col- 
league and  I  introduced  on  August  8, 
1986,  to  designate  the  U.S.  courthouse 
in  Aiken,  SC,  as  the  "Charles  E. 
Simons,  Jr.,  Federal  Courthouse." 
While  I  am  honored  to  submit  this 
amendment.  Senator  Thurmond 
knows  better  than  any  of  us  the  great 
achievements  of  Judge  Simons.  Prior 
to  his  appointment  to  the  bench. 
Judge  Simons  was  Senator  Thur- 
MONDS  law  partner,  and  remains  a 
trusted  advisor  and  close  personal 
friend  of  my  senior  colleague. 

Judge  Simons  was  appointed  U.S. 
district  judge  for  the  eastern  district 
of  South  Carolina  on  May  1,  1964,  and 
entered  on  duty  May  22.  1964.  He 
became  chief  judge  on  May  10,  1980, 
and  served  until  August  17,  1986,  when 
he  took  senior  judge  status.  He  re- 
ceived an  AB  degree  from  the  Univer- 
sity of  South  Carolina  in  1937  and  an 
LL.B.  degree  from  the  University  of 
South  Carolina  Law  School  in  1939. 
He  served  in  the  U.S.  Navy,  1942-46. 

Prior  to  his  appointment  to  the  Fed- 
eral bench.  Judge  Simons  was  a 
member  of  the  South  Carolina  Consti- 
tutional Revision  Committee,  1948: 
member  of  the  South  Carolina  House 
of  Representatives,  1942,  1947-48  and 
1961-64.  He  served  as  the  elected  dis- 
trict judge  representative  from  the 
fourth  circuit  to  the  Judicial  Confer- 
ence of  the  United  States  for  two  con- 
secutive terms,  1973-79.  In  1979  he  was 
appointed  to  the  Advisory  Committee 
on  Codes  of  Conduct.  He  has  been  a 
member  of  the  Subcommittee  on  Fed- 
eral Jurisdiction  since  1979  and  was 
appointed  as  its  chairman  in  1980.  In 
1980,  he  was  appointed  to  the  Judicial 
Conference  Committee  on  Court  Ad- 
ministration. 

Judge  Simons  is  married  to  the 
former  Jean  Brewster  Knapp  and  has 
four  children:  Charles  E.  Ill,  Paul 
Knapp,  Richard  Brewster,  and  Jean 
Brewster  Simons  Smith.  He  is  a 
member  of  the  South  Carolina  Bar  As- 
sociation, the  American  Bar  Associa- 
tion, and  the  American  Law  Institute. 
I  appreciate  the  assistance  of  Sena- 
tors Hatfield,  Stennis,  Abdnor,  and 


DeConcini   in  accepting  this  amend- 
ment on  behalf  of  the  committee. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  join  Senator  Hollings 
in  this  effort  to  appropriately  recog- 
nize one  of  the  most  distinguished  ju- 
rists ever  to  have  on  the  Federal 
bench  in  South  Carolina,  Judge 
Charles  E.  Simons,  Jr.  This  amend- 
ment would  designate  the  U.S.  court- 
house in  Aiken,  SC,  as  the  "Charles  E. 
Simons,  Jr.,  Federal  Courthouse." 

Judge  Simons  was  born  in  my  home 
county  of  Edgefield  70  years  ago.  He 
was  a  Phi  Beta  Kappa  graduate  of  the 
University  of  South  Carolina  in  1937. 
He  also  received  his  law  degree  there 
in  1939. 

He  began  the  practice  of  law  in 
Aiken,  SC,  in  1939.  In  1942,  his  legal 
career  was  interrupted  by  his  military 
service  in  the  Navy,  where  he  served 
on  the  staff  of  Admiral  Nimitz.  In 
1946,  Judge  Simons  returned  to  his 
Aiken  law  practice. 

He  was  elected  to  serve  in  the  South 
Carolina  General  Assembly  from  1947 
to  1948,  and  again  from  1960  to  1964. 
As  Governor  of  South  Carolina  in 
1948,  I  appointed  Judge  Simons  to  the 
South  Carolina  Constitutional  Revi- 
sion Committee. 

In  1964,  President  Johnson  appoint- 
ed Simons  to  be  a  U.S.  district  judge. 
He  became  chief  judge  of  the  U.S.  Dis- 
trict Court  for  the  District  of  South 
Carolina  in  1980. 

In  addition  to  his  demanding  sched- 
ule on  the  Federal  bench,  he  has  been 
active  in  the  U.S.  Judicial  Conference. 
He  has  served  as  the  fourth  circuit  dis- 
trict judge  representative;  on  the  Advi- 
sory Committee  on  the  Codes  of  Judi- 
cial Conduct:  and  as  chairman  of  the 
Subcommittee  on  Federal  Jurisdiction. 
Judge  Simons  has  also  always  found 
time  to  devote  himself  to  church,  civic, 
and  community  service.  He  and  his 
lovely  wife.  Jean,  have  four  fine  chil- 
dren and  several  grandchildren. 

Throughout  our  State,  Judge 
Simons  is  deeply  respected  for  his 
legal  knowledge,  his  fairness,  and  his 
integrity.  Judge  Simons  has  consist- 
ently demonstrated  these  qualities 
during  the  course  of  our  long  friend- 
ship. After  over  22  years  on  the  Feder- 
al bench.  Judge  Simons  assumed 
senior  status  last  month. 

Mr.  President,  based  on  the  contri- 
butions of  Charles  E.  Simons,  Jr.,  to 
his  State  and  Nation,  I  believe  it  is  ap- 
propriate that  the  U.S.  courthouse  in 
Aiken,  SC,  be  named  the  "Charles  E. 
Simons,  Jr.,  Federal  Courthouse."  Fur- 
thermore, the  significance  of  this 
honor  would  be  heightened  if  this  leg- 
islation is  enacted  in  the  year  which 
Judge  Simons  stepped  down  as  chief 
judge  of  the  U.S.  District  Court  for 
the  District  of  South  Carolina.  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  HATFIELD.  Mr.  President,  as 
we  have  indicated  and  as  we  have  dem- 


onstrated, the  committee  is  resisting 
all  amendments  which  in  any  way  af- 
fects the  budgetary  matter  of  outlays 
and  also  if  it  would  make  major  policy 
and  authorization.  This  amendment 
does  neither. 

Therefore,  it  has  been  cleared  on 
both  sides  of  the  aisle  and  it  would  be 
acceptable.  I  move  its  adoption. 

The  PRESIDING  OFFICER.  Have 
the  yeas  and  nays  been  ordered? 

Mr.  THURMOND.  No,  Mr.  Presi- 
dent, we  do  not  need  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3110)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  able  chairman  of 
the  committee.  , 

AMENDMENT  NO.  ^105 

Mr.  SIMON.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  would 
like  to  modify  my  amendment  to  re- 
flect an  agreement  that  I  have  worked 
out  with  Senator  Rudman. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment. 

Mr.  SIMON.  I  shall  modify  it  and 
the  page  can  take  it  down.  I  want  to 
list  Senators  Dodd,  Moynihan,  Kerry, 
Roth,  Matsunaga,  and  Prvor  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  3105),  as  modi- 
fied, reads  as  follows: 

On  page  2,  at  the  end  of  line  24 
strike  the  period  and  insert: 
Provided.  That  notwithstanding  any  other 
provision  of  this  subsection.  $145,000,000 
shall  be  available  for  United  States  Infor- 
mation Agency.  "Educational  and  Cultural 
Exchange  Programs  '.  of  which  $25,000,000 
to  remain  available  until  expended,  shall 
become  available  for  expenditure  on  Octo- 
ber I.  1987, 

Mr.  SIMON.  Mr.  President,  this  is  an 
amendment  that  has  been  worked  out 
with  Senator  Riidman.  It  does  bring 
the  Fulbright  Program  back  up  to 
where  it  was.  Frankly,  what  we  do  is 
we  authorize  some  budget  authority, 
but  we  say  $25  million  of  it  cannot  be 
spent  until  after  October  1.  It  satisfies 
our  needs. 

I  know  of  no  objection  to  it.  I  hope  it 
can  be  accepted  by  this  body. 

Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  the  Subcommittee  on  State. 
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Justice,  and  Commerce,  chaired  by  the 
Senator  from  New  Hampshire,  Sena- 
tor RuDMAN,  who  last  night  indicated  a 
willingness  to  work  this  out  with  the 
Senator  from  Illinois,  this  is  now  ac- 
ceptable. 

Let  me  emphasize  for  the  record, 
again,  this  has  a  neutral  impact  on  the 
budget,  because  it  is  a  reconfiguration 
of  allotments  between  accounts  within 
this  appropriation  bill.  So,  consequent- 
ly, it  has  no  budgetary  impact.  It  is 
not  a  major  policy  matter.  It  is  merely 
shifting  moneys  for  greater  emphasis 
in  one  area  to  another. 

This  is  acceptable  and  I  would  move 
its  adoption. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague  from  Oregon,  as  well  as 
my  colleague  from  New  Hampshire  on 
this. 

The  PRESIDING  OFFICER.  Have 
the  yeas  and  nays  been  ordered? 

Mr.  HATFIELD.  No.  I  move  its 
adoption. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  adoption  of  the 
amendment? 

Mr.  BUMPERS.  Mr.  President,  I 
apologize,  but  I  was  just  off  the  floor 
when  this  was  agreed  to.  Could  some- 
body please  explain  to  me  what  has 
been  agreed  to? 

Mr.  SIMON.  If  my  colleague  would 
yield,  what  has  been  agreed  to  is,  basi- 
cally, an  increase  of  $24  million  in 
budget  authority.  That  will  bring  the 
Fulbright  Program  back  up  to  the 
fiscal  year  1986  level,  but  with  the  un- 
derstanding explicitly  that  $25  million 
of  this  cannot  be  spent  until  after  Oc- 
tober 1.  But  it  gives  the  Fulbright 
people  the  full  opportunity  to  go 
ahead.  I  think  it  solves  the  immediate 
problem. 

Mr.  BUMPERS.  Has  the  Senator 
been  in  touch  with  the  people  at  USIA 
who  operate  this  program? 

Mr.  SIMON.  Yes,  I  have.  They  in- 
formed me  this  will  work  out  now. 
Frankly,  I  have  not  had  a  chance,  be- 
cause I  just  learned  of  this  this  morn- 
ing, I  have  not  had  a  chance  to  discuss 
it  with  the  Senator  from  Arkansas 
who  was  concerned  about  this  yester- 
day. But  we  have  checked  it  out.  I 
apologize  for  not  getting  back  to  my 
colleague  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  if  the 
people  who  operate  the  Fulbright 
Scholarship  Program  say  that  they 
can  maintain  a  full  level  of  scholarly 
exchange  with  his  amendment,  then  I 
am  not  going  to  object  to  it.  But  I 
must  say,  I  have  serious  reservations 
as  to  whether  they  can  do  that.  They 
ought  to  know. 

But  is  this  the  same  proposition  that 
was  submitted  yesterday  afternoon? 

Mr.  SIMON.  It  is  basically  the  same 
proposition.  The  wording  may  be 
modified  a  little.  Frankly,  after  our 
discussion,  I  had  a  discussion  with 
Senator  Pell  and  then  our  staffs  met 
with  Senator  Rudman's  staff.  Initially 


I  think  our  reaction  was  somewhat 
negative.  But,  on  contacting  the 
people  who  administer  the  Fulbright 
Program,  they  say  this  is  acceptable, 
this  will  work  out.  So  I  think  we  can 
go  ahead  on  this  basis. 

Mr.  BUMPERS.  The  Appropriations 
Committee  approved  $120  million  for 
the  exchange  programs  for  fiscal  year 
1987.  The  House  appropriated  $144 
million,  or  $24  million  more  than  we 
did.  The  House  provision  "would  allow 
for  close  to  full  funding  of  the  ex- 
change programs.  The  Fulbright  Pro- 
gram, as  you  know,  is  only  one  of  sev- 
eral exchange  programs,  but  it  is  the 
one  that  I  am  most  interested  in. 

But  now  the  amendment  that  you 
have  agreed  to,  and  that  has  apparent- 
ly been  accepted  by  the  committee,  is 
one  that  raises  the  budget  authority 
by  $24  million,  but  provides  no  addi- 
tional outlays  in  the  program  in  fiscal 
year  1987.  Is  it  not  correct  that  no  ad- 
ditional funds  will  be  available  until 
October  1.  1987,  the  beginning  of  fiscal 
year  1988? 

Mr.  SIMON.  The  understanding  is 
that  we  raised  the  budget  authority, 
as  was  indicated,  either  $24  million  or 
$25  million.  Then  the  understanding  is 
that  $25  million  of  that  budget  au- 
thority will  be  available  after  October 
1.  That  is  stated  explicitly  in  the 
amendment  that  is  adopted.  I  frankly 
do  not  know  of  any  precise  precedent 
for  this  but,  apparently,  it  is  workable. 

Mr.  BUMPERS.  Is  this  program  not 
included  in  the  State,  Justice,  and 
Commerce  appropriations  bill? 

Mr.  HATFIELD.  Yes. 

Mr.  BUMPERS.  I  hope  that  I  will  be 
on  the  conference  committee  on  that 
particular  portion  of  the  continuing 
resolution  and  that  we  will  have  the 
chance  to  revisit  this  in  conference. 

Mr.  SIMON.  Obviously,  I  have  hopes 
the  conferees  will  do  better  than  that, 
particularly  in  a  program  that  you  and 
I  believe  in  and  I  think  the  American 
people  understand  is  so  important.  We 
have  tc  build  this  base  of  understand- 
ing between  countries. 

Mr.  BUMPERS.  I  agree  with  the 
Senator.  I  am  not  going  to  slow  down 
this  amendment.  After  all,  what  I  am 
after  is  to  make  certain  we  do  not  di- 
minish the  number  of  Fulbright  schol- 
ars. 

D  0950 

As  you  know,  the  Soviet  Union  out- 
spends  us  four  to  one  on  scholastic  ex- 
changes. They  had  93,000  students  on 
full  scholarships  in  the  Soviet  Union 
and  Eastern  Europe  in  1984  and  in 
1980  they  had  12  times  as  many  stu- 
dents from  all  over  Africa  studying  in 
the  Soviet  Union  as  we  had  studying 
in  our  country  under  United  States 
sponsorship. 

To  cut  this  program  in  light  of  those 
statistics  is  the  height  of  irresponsibil- 
ity in  my  opinion.  We  ought  to  be 


spending  two  to  three  times  as  much 
money. 

Mr.  SIMON.  I  could  not  agree  more. 
Let  me  add  one  more  dramatic  statis- 
tic. In  Central  America,  the  Caribbe- 
an, the  United  States  today  provides 
391  scholarships.  In  that  same  area 
the  Soviet  Union  provides  7,500  schol- 
arships. We  worry  about  Central 
America  by  sending  a  few  dollars  down 
there  for  guns.  They  are  in  there 
fighting  with  their  hearts  and  minds 
for  these  people  in  the  future.  That  is 
where  we  ought  to  be. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  I  have  no  objection. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  commend  my  colleague  from  Il- 
linois, Mr.  Simon,  for  his  long-time 
leadership  in  the  House  of  Represent- 
atives, and  now  as  a  Senator,  on  behalf 
of  international  educational  ex- 
changes. I  was  partricularly  delighted 
to  join  him  as  the  original  cosponsor 
of  the  Simon-Pell  amendment  to  re- 
store funding  for  these  programs. 

Unfortunately,  I  cannot  support  the 
proposed  compromise.  Transferring  a 
part  of  the  funds  to  fiscal  year  1988 
only  creates  a  financial  problem  the 
exchange  programs  will  have  to  face 
then.  Over  the  long  term  this  compro- 
mise will  not  in  fact  restore  the  cuts 
made  in  these  programs. 

Instead  it  is  my  hope  that  this 
amendment  will  be  seen  as  a  sign  of 
strong  Senate  support  for  educational 
and  cultural  exchanges.  I  hope  that 
the  Senate  conferees  on  the  continu- 
ing resolution  will  take  note  of  this 
support  and  accept  in  fiscal  year  1987 
the  House  funding  level  for  the  Ful- 
bright exchange  programs. 

Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Simon 
and  Senator  Pell  in  this  effort  to  in- 
crease funding  for  international  edu- 
cation and  exchange  programs.  The 
Senate  Appropriations  Committee  ap- 
proved $120  million  for  the  fiscal  year 
1987  USIA  Educational  and  Cultural 
Exchange  Program  budget.  The  com- 
mittees  action  amounts  to  $46.6  mil- 
lion less  than  the  administration's 
original  request,  and  $24.35  million 
less  than  the  House  allowance.  Our 
amendment  seeks  to  restore  full  fund- 
ing for  the  USIA  exchange  programs, 
as  well  as  the  State  Department's 
Soviet  and  East  European  Studies  Pro- 
gram, by  transferring  $24.8  million 
from  the  State  Department's  acquisi- 
tion and  maintenance  of  buildings 
abroad  account. 

As  my  colleagues  have  explained, 
most  of  the  funds  available  for  the 
construction  and  maintenance  account 
are  not  tied  to  firm  project  commit- 
ments—In fact,  much  of  this  money  is 
unobligated— therefore,  we  can  afford 
to  divert  the  $24.8  million  necessary 
for   international   exchanges   without 
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jeopardizing   essential   State   Depart- 
ment activities. 

My  long  association  with  Senator  J. 
William  Pulbright  has  heightened  my 
awareness  of  the  importance  of  inter- 
national education  and  exchange  pro- 
grams to  our  strength  as  a  nation.  The 
scholars  program  that  bears  his  name 
is  recognized  today  as  the  most  impor- 
tant and  far-reaching  educational  ex- 
change in  the  world.  It  is  ironic  to 
note  that  as  the  Pulbright  Program 
celebrates  its  40th  year,  funds  for 
international  education  have  been  re- 
duced substantially.  The  program's 
primary  objective— increased  under- 
standing among  the  nations  of  the 
world,  leading  to  the  development  of 
friendly,  sympathetic,  and  peaceful  re- 
lations between  the  United  States  and 
other  countries— is  as  pertinent  today 
as  it  was  in  1946. 

Since  the  programs  inception,  more 
than  155,000  individuals,  over  54,000 
from  the  United  States,  and  101,000 
from  other  countries  have  become 
•Pulbrighters."  A  list  of  Pulbright 
alumni  from  this  country  includes 
such  distinguished  Americans  as  Har- 
vard University  President  Derek  Bok, 
economist  Milton  Priedman,  fellow  Ar- 
kansan  Pred  Graham  of  CBS  news, 
Washington  Post  columnist  Meg 
Greenfield,  and  our  own  colleague,  the 
honorable  senior  Senator  from  New 
York  [Daniel  Patrick  Moynihan]. 

Poreign  alumni  of  the  Pulbright 
Program  are  also  a  distinguished 
breed. 

There  are:  24  former  and  current 
Cabinet-level  officials,  including  the 
current  Prime  Minister  of  Sweden  and 
the  former  Egyptian  Prime  Minister: 
36  former  and  current  members  of  na- 
tional legislative  bodies— 7  current 
members  of  the  Japanese  Legislature 
and  1  member  of  the  British  Parlia- 
ment are  former  Pulbrighters;  10  Su- 
preme Court  Justices— Pulbright 
alumni  serve  on  the  high  court  in  Aus- 
tralia, Israel,  Norway,  the  Philippines, 
and  Japan:  59  former  and  current  uni- 
versity presidents  and  rectors— includ- 
ing the  presidents  of  the  University  of 
Paris,  the  Austrian  Academy  of  Sci- 
ences, and  7  Japanese  universities— as 
well  as  the  rectors  of  Tel  Aviv  Univer- 
sity and  the  University  of  Chile:  and, 
32  former  and  current  Ambassadors- 
such  as  Austria's  Ambassador  to 
Egypt,  the  Ambassador  of  Singapore 
to  the  United  States,  and  New  Zea- 
land's Ambassadors  to  both  England 
and  the  United  States.  The  list  goes  on 
and  on,  Mr.  President. 

International  exchange  programs 
provide  the  opportunity  to  observe 
firsthand  the  freedoms  of  our  society. 
I  would  like  my  colleagues  to  imagine, 
Mr.  President,  the  impact  of  our  way 
of  life  on  citizens  of  countries  who 
have  never  experienced  a  free  press  or 
universal  suffrage— freedom  of  move- 
ment or  responsive  government.  Por 
vast  numbers  of  the  world's  popula- 


tion, these  basic  democratic  concepts 
must  seem  incomprehensible. 

Whenever  we  address  the  subject  of 
international  exchange  programs  in 
this  body,  I  am  reminded  of  the  elo- 
quent remarks  by  the  distinguished 
senior  Senator  from  Connecticut,  Mr. 
Weicker,  in  1981.  As  he  spoke  of  a 
previous  visit  to  Cuba,  Senator 
Weicker  shared  his  thoughts  after 
witnessing  hundreds  of  African  stu- 
dents being  educated  in  Cuban  second- 
ary schools.  It  was  clear  to  my  col- 
league then,  that  the  indoctrination  of 
those  young  minds,  at  the  hands  of 
the  Soviet  Union  and  Cuba,  posed  a 
real  threat  to  the  United  States. 

This  year  approximately  93,000 
Third  World  students  are  being  edu- 
cated in  the  Soviet  Union  and  Eastern 
Europe.  Thousands  more  will  partici- 
pate in  exchange  programs  with  Cuba. 
By  contrast,  the  combined  AID/USIA 
scholarship  total  for  1986  is  only 
15,000—15.000,  Mr.  President. 

The  Central  American  region— the 
countries  of  Belize.  Costa  Rica,  El  Sal- 
vador, Guatemala,  Honduras,  Mexico, 
Nicaragua,  and  Panama— appears  to  be 
particularly  vulnerable.  We  have  been 
negligent  in  our  outreach  efforts  to 
Central  American  students  and  univer- 
sity officials.  The  National  Bipartisan 
Commission  on  Central  America— the 
Kissinger  Commission— addressed  this 
shortcoming  in  its  1984  report,  recom- 
mending a  program  of  Government- 
sponsored  scholarships  to  bring  talent- 
ed Central  American  students  to  the 
United  States.  The  USIA  is  to  be  com- 
mended for  the  development  of  the 
Central  American  Program  of 
Undergraduate  Scholarships— the 

Campus  Program— in  response  to  the 
suggestions  of  the  Commission.  The 
campus  project,  implemented  as  a 
pilot  program  in  January  of  this  year, 
has  three  primary  goals:  Pirst,  to  im- 
prove the  range  and  quality  of  educa- 
tional alternatives  for  young  Central 
American  students  of  limited  financial 
resources:  second,  to  match  education- 
al opportunities  in  the  United  States 
with  skill  shortages  in  Central  Amer- 
ica: and  third,  to  build  lasting  ties  be- 
tween the  United  States  and  the  Cen- 
tral American  nations.  The  campus 
project  provides  a  clear  alternative  to 
the  recruiting  efforts  of  the  Soviet 
bloc  in  the  region. 

Throughout  the  month  of  Septem- 
ber, a  group  of  Central  American  uni- 
versity officials  has  been  visiting  each 
of  the  12  U.S.  institutions  that  are 
hosting  Campus  students.  Several 
weeks  ago,  these  distinguished  visitors 
were  in  Washington  for  a  series  of 
meetings  sponsored  by  the  USIA  and 
administered  by  the  Institute  of  Inter- 
national Education.  In  a  roundtable 
discussion  with  congressional  staff 
members,  the  Central  American  guests 
expressed  their  views  on  the  need  to 
forge  a  stronger  bond  between  the 
United    States    and    their    respective 


countries.  One  of  the  Guatemalan  visi- 
tors explained  in  quite  eloquent  terms 
his  distress  regarding  the  limited  edu- 
cational opportunties  for  students  in 
his  country.  While  many  students  in 
other  circumstances  would  reject  the 
efforts  of  the  Soviet  bloc,  in  a  number 
of  instances  these  countries  offer  the 
only  alternative.  His  plea  was  for  the 
United  States  to  increase  their  com- 
mitment to  educational  exchanges  for 
Central  America.  Those  sentiments 
were  echoed  by  several  others,  includ- 
ing the  Panamainian  Ambassador  to  ^ 
the  United  States,  his  excellency' 
Kaiser  Bazan,  who  addressed  the  visi- 
tors at  a  special  luncheon  session  here 
on  Capitol  Hill.  Mr.  Bazan,  a  graduate 
of  West  Point  Academy  and  Stanford 
University,  spoke  of  the  importance  of 
spreading  democratic  concepts 
throughout  the  region,  imploring  Con- 
gress to  reaffirm  its  comittment  to 
international  education  and  exchange 
programs  for  Central  America, 

In  conjunction  with  the  Campus 
effort,  the  USIA  continues  to  expand 
Pulbright  exchanges  in  Central  Amer- 
ica for  1986.  By  the  end  of  this  year, 
approximately  157  Central  American 
students  are  expected  to  enroll  in  2- 
year  graduate  programs  in  the  United 
States:  66  grants  will  be  provided  to 
university  faculty  in  the  region,  with 
50  grants  set  aside  for  Central  Amer- 
ica scholars  and  lecturers  to  work  and 
study  in  our  country.  In  addition,  51 
grants  will  be  provided  for  American 
researchers  to  teach  and  study  in  asso- 
ciation with  Central  American  univer- 
sities. It  is  difficult  to  imagine  this 
level  of  exchange  activity  continuing 
next  year  at  the  reduced  funding  level 
approved  by  the  Senate  Appropria- 
tions Committee. 

According  to  a  1984  GAO  report, 
Soviet  bloc  scholarships  to  Latin 
America  and  the  Caribbean  have  in- 
creased dramatically  compared  to  the 
number  offered  by  the  United  States. 
Consider  these  figures,  Mr.  Presi- 
dent: 

In  1982,  the  Soviet  Union  and  East- 
ern European  governments  sponsored 
9,080  students  from  developing  coun- 
tries, compared  with  2,197  students 
sponsored  by  the  United  States. 

Prom  1972  through  1982  the  Soviet 
bloc  increased  their  scholarship  offers 
to  students  in  Latin  America  and  the 
Caribbean  by  205  percent,  not  25  per- 
cent, Mr.  President,  but  205  percent. 
During  that  same  10-year  period,  pro- 
grams sponsored  by  the  United  Stated 
for  students  from  this  region  declined 
52  percent. 

While  it  is  not  my  intention  to 
unduly  alarm  my  colleagues,  I  do  feel 
it  is  crucial  for  us  to  consider  these 
facts  seriously.  The  Soviet  message  is 
clear— their  motives  evident.  How  best 
to  counter  their  intensified  efforts? 
Certainly  not  by  reducing  our  own  ex- 
change programs  25  percent. 
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Finally.  Mr.  President,  let  me  share 
with  my  colleagues  Senator  Pul- 
bright's  own  words  on  the  importance 
of  international  education,  from  a 
1983  address  to  the  annual  conference 
of  the  Council  on  International  Educa- 
tional Exchange: 

The  purpose  of  international  education 
transcends  the  con%'entional  aims  of  foreign 
policy.  This  purpose  is  nothing  less  than  an 
effort  to  expand  the  scope  of  human,  moral, 
and  intellectual  capacity  *  •  •  we  must  try. 
therefore,  through  education,  to  realize 
something  new  in  the  world,  an  aim  that 
will  inspire  us  and  challenge  us  to  use  our 
talents  and  material  wealth  in  a  new  way. 
by  persuasion  rather  than  force,  coopera- 
tively, rather  than  competitively  '  '  *  far. 
therefore,  from  being  a  means  of  gaining 
national  advantage  in  the  traditional  game 
of  power  politics,  international  education 
should  try  to  change  the  nature  of  the 
game,  to  civilize  and  humanize  it  in  this  nu- 
clear age. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Illinois. 

The  amendment  (No.  3105)  as  modi- 
fied was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3111 

(Purpose:  To  permit  the  Administrator  of 
the  General  Services  Administration  to  ac- 
quire, by  means  of  a  lease,  space  for  the 
U.S.  District  Courts  in  Tacoma.  Washing- 
ton) 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  [Mr. 
Gorton]  proposes  an  amendment  numbered 
3111. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following:  The  Administrator  of  the 
General  Services  Administration,  under  Sec- 
tion 210(h)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed, shall  acquire,  by  means  of  a  lease  of  up 
to  30  years  duration,  space  for  the  U.S. 
Courts  in  Tacoma.  Washington  at  the  site  of 
Uni(}n  Station.  Tacoma.  Washington." 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 


Mr.  GORTON.  Mr.  President,  today 
I  am  offering  an  amendment  which 
will  enable  the  General  Services  Ad- 
ministration to  acquire  by  means  of  a 
lease  a  valuable  and  historic  building 
in  downtown  Tacoma,  WA.  This  acqui- 
sition will  serve  the  interests  of  the 
Federal  Government  by  providing  a 
new  home  for  the  U.S.  district  courts 
in  Tacoma.  which  are  currently 
housed  in  overcrowded  facilities.  The 
lease  will  also  breathe  new  life  into 
Union  Station,  a  gorgeous  copper- 
domed  building  which  was  dedicated 
in  1911  to  serve  as  the  major  railroad 
terminal  for  the  city  of  Tacoma.  Un- 
fortunately, the  decline  in  railroad 
service  has  left  the  building  vacant 
and  boarded  up  since  1984. 

Earlier  this  year.  GSA  evaluated  the 
Federal  Government's  need  for  space 
in  the  Tacoma  area  and  concluded  in  a 
written  prospectus  dated  September 
15,  1986,  that  the  court  requirements 
in  Tacoma  could  be  best  accommodat- 
ed in  a  leased  facility.  We  are  very  for- 
tunate indeed  that  Union  Station  fits 
the  specifications  of  the  courts'  pro- 
jected needs,  and  with  renovation  will 
offer  a  functional  and  beautiful  new 
home  for  the  courts.  By  giving  new 
life  to  the  building,  it  will  become  a 
beacon  to  commerce  and  visitors  in  the 
downtown  area.  Mr.  President,  seldom 
do  the  requirements  of  the  Federal 
Government  coincide  so  nicely  with 
the  needs  of  a  city. 

The  purpose  of  my  amendment  is  to 
give  GSA  authority  to  lease  the  Union 
Station  building  for  the  city.  The 
House  has  already  included  this  provi- 
sion in  its  bill,  thanks  to  the  work  of 
Congressman  Norm  Dicks  who  repre- 
sents the  Sixth  District.  I  appreciate 
the  willingness  of  Senator  Abdnor,  the 
distinguished  chairman  of  the  Treas- 
ury/Post Office  Subcommittee  and 
Senator  Hatfield,  the  full  committee 
chairman,  to  accept  the  amendment.  I 
also  want  to  express  my  thanks  to 
Senator  Stafford,  the  able  chairman 
of  the  Environment  and  Public  Works 
Committee.  All  have  been  more  than 
helpful. 

Finally,  Mr.  President,  I  would  like 
to  recognize  the  work  performed  by 
the  city  of  Tacoma,  the  community 
based  group  "Save  Our  Station, " 
which  has  worked  so  hard  to  make 
this  lease  a  reality.  Bob  Eberle,  GSA's 
Regional  Administrator  for  region  10, 
and  Congressman  Norm  Dicks,  who 
has  fought  harder  than  anyone  in 
Congress  for  this  successful  arrange- 
ment. 

Mr.  HATFIELD.  Mr.  President,  we 
are  checking  now  with  the  other  side 
of  the  aisle  on  this  matter.  It  has  been 
cleared  on  our  side.  We  should  have  a 
response  from  the  military  side  of  the 
aisle  in  just  a  few  moments. 

Mr.  President,  I  know  that  we  all  are 
conscious  of  the  timeframe  which  we 
are  operating  under,  and  the  inability 
to  have  cleaned  up  many  of  the  items 


of  business  in  the  authorizing  commit- 
tees. I  want  to  say  that  in  the  6  years 
that  I  have  been  chairman  of  the  Ap- 
propriations Committee,  and  in  the 
years  prior  when  I  was  a  minority 
member,  that  there  were  many  times 
when  the  authorizing  committee  lead- 
ership, chairmen,  or  others,  of  those 
committees  would  rise  to  be  very  criti- 
cal of  the  Appropriations  Committee 
that  was  found  guilty  of  legislating  on 
appropriations.  I  have  a  feeling  there 
is  about  ready  to  break  here  on  the 
floor  a  dam  of  another  kind  on  what 
we  have  resisted  thus  far,  and  that  is 
the  actual  clearance  of  authorizing 
committees  for  legislative  matters  to 
be  attached  to  this  continuing  resolu- 
tion. 

I  am  not  in  any  way  raising  a  ques- 
tion of  the  merit  of  those  amend- 
ments, nor  the  importance,  nor  the 
timing,  nor  the  necessity  of  those 
amendments.  I  merely  am  observing 
that  we  are  about  ready  to  merge  the 
authorizing  and  the  appropriations 
process  without  a  major  reorganiza- 
tion of  the  committee  structure  of  the 
Senate.  I  know  we  are  all  selective  on 
occasion  in  our  application  of  perhaps 
rules,  regulations,  and  principles  that 
make  this  body  function. 

But  I  would  just  hope  that  we  not 
just  go  through  a  pro  forma  action 
today  or  tomorrow,  whenever  we 
finish  this  bill,  and  as  far  as  I  am  con- 
cerned when  I  say  tomorrow,  I  am  not 
talking  about  tomorrow  daylight.  I  am 
talking  about  tomorrow  dark  hours  of 
1  a.m.,  2  a.m..  3  a.m.,  4  a.m.,  or  5  a.m. 
or  whatever  it  might  take  to  finish 
this  bill. 

But  I  hope  the  authorizing  commit- 
tees will  not  just  in  a  pro  forma  way 
just  say,  oh,  sure,  go  ahead,  get  it  on 
the  continuing  resolution,  we  did  not 
get  our  agenda  finished  in  the  commit- 
tee. 

I  know  this  is  important  and  so 
forth.  Let  us  show  some  restraint  be- 
cause even  though  they  qualify  per- 
haps in  the  sense  that  we  have  said  we 
will  try  to  work  out  amendments  on  a 
selective  basis,  or  that  they  do  not 
have  an  impact  on  the  outlay  prob- 
lems we  have  here  in  the  budget  or 
they  are  not  major  policy  legislative 
matters.  I  still  do  hot  think  we  are 
ready  to  accept  a  plethora  of  amend- 
ments that  are  authorizing  in  charac- 
ter because  frankly  that  is  going  to 
delay  the  conference,  and  we  are  going 
to  find  a  House  very  reluctant  to 
accept  Senate  add-ons. 

That  is  when  the  House  always  says: 
"Oh,  but  they  are  subject  to  a  point  of 
order  under  our  rules  and  therefore 
we  can't  take  this  back."  Then  they 
begin  to  use  them  for  bargaining  chips 
for  other  more  important  matters  of 
the  conference. 

I  am  not  about  ready  to  frankly 
stand  by  and  hold  tight  on  a  lot  of 
these  amendments  because  they  are 
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trying  to  use  them  for  bargaining  on 
issues  like  Labor/HHS  bills,  levels  of 
funding,  and  so  forth.  They  are  very 
able  at  packaging  up  deals  and  as  the 
Senator  from  Wisconsin  knows,  we  are 
going  to  have  to  concentrate  on  major 
issues  that  are  appropriation  matters 
rather  than  packaging  up  a  lot  of  little 
amendments  that  are  very  important 
to  individuals,  and  yet  may  not  really 
be  necessary  for  the  continuation  of 
the  health  and  the  functioning  of  the 
Republic. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  manager  yield  just  momentarily? 
Mr.  HATFIELD.  1  yield. 
Mr.  PROXIMIRE.  It  is  my  under- 
standing that  the  minority  has  no  ob- 
jection to  the  amendment  offered  by 
the  Senator  from  Washington,  Sena- 
tor Gorton,  with  respect  to  the  GSA. 
We  are  happy  to  support  that  amend- 
ment. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  President,  it  has  been  cleared  on 
our  side.  I  am  very  happy  to  accommo- 
date the  Senator  from  Washington, 
Senator  Gorton.  I  move  the  adoption 
of  his  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Washington. 

The  amendment  (No.  3111)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  HATFIELD.  I  yield  the  floor. 
Mr.      HOLLINGS      addressed      the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

AMENDMENT  NO.  3112 

Mr.  HOLLINGS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HOLLINGS].  for  himself  and  Mr.  Thurmonp, 
proposes  an  amendment  numbered  3112. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution insert.  That,  in  order  to  provide  for 
needed  facilities  for  visitors  to  Port  Sumter 
National  Monument,  including  a  tour  boat 
dock  and  associated  facilities,  and  an  inter- 
pretive and  museum  facility  in  cooperation 
with  the  State  of  South  Carolina  and  the 


city  of  Charleston,  the  Secretary  of  the  In- 
terior (in' this  Act  referred  to  as  the  'Secre- 
tary"), is  authorized  to  acquire  by  purchase 
with  donated  or  appropriated  funds,  dona- 
tion, or  exchange,  not  to  exceed  8.91  acres 
of  lands,  including  submerged  lands,  and  in- 
terests in  lands,  within  the  area  generally 
depicted  on  the  map  entitled  "Dockside  II. 
Proposed  Site,  Tourboat  Facility."  which 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  office  of  the  National  Park 
Service.  When  acquired,  lands,  including 
submerged  lands  and  interests  in  lands,  de- 
picted on  such  map  shall  be  administered  by 
the  Secretary  as  a  part  of  Port  Sumter  Na- 
tional Monument,  subject  to  the  laws  and 
regulations  applicable  to  such  monument, 
and  subject  to  the  provisions  of  this  Act. 

Sec  2.  (a)  With  respect  to  the  lands,  in- 
cluding submerged  lands,  and  interests  in 
lands  acquired  pursuant  to  the  first  section 
of  this  Act.  the  Secretary  is  authorized— 

(1)  to  convey,  notwithstanding  the  provi- 
sions of  section  5  of  Public  Law  90-400  (82 
Stat.  356)  and  subject  to  the  provisions  of 
subsection  (b).  a  leasehold  interest  in  not  to 
exceed  one  and  a  half  acres  to  the  Stale  of 
South  Carolina  or  the  city  of  Charleston  or 
either  of  them  for  development  by  either  of 
them  or  their  agents  or  lessees  of  a  marine 
museum  and  associated  administrative  fa- 
cilities; 

(2)  to  grant  covenants  or  easements  for  in- 
gress, and  egress  to  the  State  of  South  Caro- 
lina, the  city  of  Charleston,  and  to  other 
parties  as  the  Secretary  may  deem  neces- 
sary to  facilitate  public  u.se;  and 

(3)  to  enter  into  cooperative  agreements 
w  ith  the  State  of  South  Carolina,  the  city  of 
Charleston,  and  other  parties  as  the  Secre- 
tary may  deem  necessary,  pursuant  to 
which  construction,  maintenance,  and  use 
of  buildings,  utilities,  parking  facilities,  and 
other  improvements  may  be  shared  among 
the  parties  to  the  agreement. 

(b)  Any  conveyance  made  pursuant  to  sub- 
section (a)(1)  and  any  renewal  thereof  may 
be  for  a  period  of  up  to  50  years,  and  may 
include  the  option  to  purchase  the  property 
in  fee  by  the  lessee  within  the  first  10  years, 
upon  payment  by  the  lessee  of  the  cost  of 
the  property  to  the  United  States  plus  inter- 
est based  on  the  average  yield  of  United 
States  Treasury  notes  with  maturities  of 
one  year.  The  Secretary  may  convey  title  to 
the  property  in  fee  in  the  event  such  option 
to  purchase  is  exercised,  subject  to  the  con- 
dition that  the  property  is  used  for  a  public 
marine  museum  and  associated  administra- 
tive facilities.  'Notwithstanding  any  other 
provision  of  law.  any  leasehold  interest  con- 
veyed pursuant  to  subsection  (a)(1)  shall  be 
conveyed  without  monetary  consideration. 
The  proceeds  from  any  conveyance  of  prop- 
erty in  fee  pursuant  to  subsection  (a)(1) 
shall  be  deposited  in  the  Land  and  Water 
Conservation  Fund  in  the  Treasury  of  the 
United  States. 

Sec.  3.  Section  117  of  Public  Law  96-199 
(94  Stat.  71)  is  hereby  repealed. 

Sec  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  sums  heretofore  appropriated 
but  not,  on  the  date  of  enactment  of  this 
Act,  obligated  for  construction  of  a  tourboat 
facility  at  the  Broad  Street  site,  and  for  the 
acquisition  and  construction  of  the  Fleet 
landing  site  for  Port  Sumter  National 
Monument,  which  was  authorized  by  section 
117  of  Public  Law  96-199  (94  Stat.  71)  are 
hereby  made  available  for  obligation  for  the 
acquisition  of  the  lands  including  sub- 
merged lands,  and  interests  in  lands  identi- 
fied in  the  first  section  of  this  Act  and  for 
construction  of  necessary  facilities  thereon. 


and  to  the  extent  that  sums  heretofore  ap- 
propriated for  land  acquisition  of  the  Fleet 
landing  site  are  not  sufficient  to  cover  the 
cost  of  acquisition  of  the  properties  identi- 
fied in  the  first  section  of  this  Act.  sums 
heretofore  appropriated  for  construction  of 
facilities  at  the  Broad  Street  site  and  the 
Fleet  landing  site  may  be  obligated  for  the 
purposes  of  acquisition  as  authorized  in  the 
first  section  of  this  Act. 

(b)  In  addition  to  the  sums  made  available 
under  subsection  (a),  there  is  authorized  to 
be  appropriated  sifch  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

Sec  5.  The  Secretary  of  the  Interior  shall 
transfer  administrative  jurisdiction  over  the 
Federal  property,  consisting  of  approxi- 
mately 1  acre,  known  as  the  Broad  Street 
site,  to  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating,  who 
shall  transfer  to  the  Secretary  of  the  Interi- 
or, subject  to  such  reservations,  terms,  and 
conditions  as  may  be  necessary  for  Coast 
Guard  purposes,  administrative  jurisdiction 
over  the  Federal  property,  consisting  of  ap- 
proximately 1  acre  located  near  Fort  Moul- 
trie on  Sullivan's  Island  for  purposes  of 
maintenance  workshop,  storage,  and  season- 
al housing  in  connection  with  the  adminis- 
tration and  protection  of  the  Port  Sumter 
National  Monument. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

The  Senate  will  be  in  order.  The 
Senator  deserves  to  be  heard. 

Mr.  HOLLINGS.  Mr.  President,  this 
has  been  cleared  on  both  sides.  This  is 
S.  2534,  relative  to  a  National  Park 
Service  installation  at  the  Dockside  II 
rather  than  the  Fleet  Landing  Site  in 
my  home  town  of  Charleston,  SC,  as 
the  dock  for  the  Fort  Sumter  tour 
boats. 

D  1000 

Actually,  the  moneys  were  appropri- 
ated and  have  been  appropriated  since 
1978.  So  it  does  not  affect  the  Appro- 
priations Committee.  It  does  not  affect 
the  appropriations  here.  It  does  not 
have  any  significant  policy  change.  It 
has  been  cleared  on  both  sides. 

Mr.  President,  it  is  a  great  pleasure 
to  join  my  senior  colleague  in  urging 
adoption  of  our  amendment.  This  is 
identical  to  S.  2534  as  reported  by  the 
Energy  and  Natural  Resources  Com- 
mittee. I  appreciate  the  chairman  of 
the  Committee  on  Energy  and  Natural 
Resources  [Mr.  McClure],  the  distin- 
guished chairman  of  the  subcommit- 
tee, Mr.  Wallop,  and  the  help  of  the 
distinguished  ranking  minority 
member.  Senator  Johnston  in  clearing 
this  amendment.  They  readily  realized 
the  need  for  this  legislation  and  expe- 
ditiously processed  it  through  the 
committee.  I  also  want  to  thank  the 
committee  staff  for  their  sympathetic 
help  to  a  very  urgent  requirement. 

This  amendment  will  grant  the  nec- 
essary legislative  authority  to  the 
agreement  worked  out  by  the  National 
Park  Service,  the  city  of  Charleston, 
and  the  operator  of  the  Port  Sumter 
tour  boat  with  regard  to  location  of 
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the  dock  for  the  tour  boat.  This  has, 
admittedly,  been  a  long  struggle,  but 
now  that  we  have  finally  secured 
agreement  among  the  three  parties,  I 
urge  the  Senate  to  move  to  approve 
this  amendment.  The  situation  in 
Charleston  has  become  critical  since 
the  present  tour-boat  dock  lies  close 
by  the  impending  construction  of  the 
new  James  Island  Bridge. 

As  the  Senate  may  recall,  in  1976  it 
was  determined  that  the  tour  boat 
should  be  moved  from  the  city  marina 
to  a  better  location.  In  1978,  I  secured 
the  appropriation  of  $5,581,000  for  a 
new  dock.  Later  we  enacted  a  rider  to 
delay  that  appropriation  due  to  a  dis- 
pute with  the  National  Park  Service 
who  had  proposed  a  Broad  Street  loca- 
tion of  the  facility.  The  city  of 
Charleston  preferred  a  location  at  the 
Fleet  Landing  site  in  connection  with 
the  development  of  new  tourist  facili- 
ties. In  1980,  the  city  and  the  Park 
Service  came  to  agreement  on  utilizing 
the  former  Fleet  Landing  site  and 
Congress  enacted  my  amendment  as 
part  of  Public  Law  96-199  authorizing 
the  purchase  of  the  Fleet  Landing  site. 
In  late  1982  we  provided  $368,000  to 
acquire  the  Fleet  Landing  site. 

However,  the  operator  of  the  tour 
boats  was  not  part  of  thar  agreement 
and  in  the  ensuing  years,  we  have  seen 
several  additional  sites  proposed  and 
rejected  by  the  various  parties.  Finally 
they  have  now  all  come  to  agreement 
on  a  site  adjacent  to  the  Dockside  II 
condominiums  development. 

Not  only  do  we  have  the  three  inter- 
ests in  agreement,  but  as  sometimes 
happens  when  things  are  delayed,  we 
have  a  better  location  for  the  tour 
boat  facility.  Furthermore,  we  will 
have  a  superior  project  in  that  it  will 
be  contiguous  to  a  proposed  City 
Marine  Science  Museum  or  aquarium, 
and  a  restaurant  that  will  provide  a 
more  enjoyable  visit  to  the  thousands 
of  persons  who  visit  Fort  Sumter  each 
year.  The  new  site  is  much  more  acces- 
sible to  the  highways  serving  Charles- 
ton and  will  provide  sufficient  parking 
for  cars  and  buses.  In  addition,  the 
city  will  provide  shuttle  service  to  his- 
toric Charleston  and  the  Cooper  River 
location  will  enable  the  tour  boats  to 
stop  at  Patriots  Point.  The  concept 
and  location  for  the  new  facility  has 
been  widely  discussed  and  endorsed  by 
the  local  media,  citizens,  committees, 
and  preservation  groups. 

Mr.  F>resident,  Charleston  is  a 
unique  city  and  in  the  long  struggle  to 
locate  the  tour-boat  facility,  we  have 
always  kept  uppermost  in  our  minds 
our  great  tradition  of  historic  preser- 
vation. Mayor  Joseph  Riley  has  main- 
tained that  tradition,  while  providing 
outstanding  economic  progress  in 
Charleston.  He  recently  received  the 
"City  Livability  Award,"  which  is  just 
another  tribute  to  Charleston's  fideli- 
ty to  our  heritage.  Similarly,  the  city 
has  worked  to  accommodate  the  ever- 
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increasing  number  of  visitors  with  as 
little  disruption  as  possible.  The  Dock- 
side  II  location  conforms  to  that 
policy  and  I  commend  Mayor  Riley, 
the  National  Park  Service.  Mr.  George 
Campson,  and  the  tour-boat  operators 
for  working  out  this  proposal. 

Mr.  President,  the  Energy  and  Natu- 
ral Resources  Committee  adde4  two 
amendments  that  improve  the  bill 
which  we  submit  as  an  amendment  to 
the  continuing  resolution.  The  first 
one  deletes  vehicular  parking  from 
section  2(a)(2).  This  is  at  the  sugges- 
tion of  the  Park  Service  that  the  more 
appropriate  way  to  share  the  use  of 
parking  facilities  is  under  a  coopera- 
tive agreement  pursuant  to  section 
2(a)(3)  of  the  amendment.  The  second 
amendment  authorizes  the  transfer  of 
two  Charleston  properties  between  the 
Park  Service  and  Coast  Guard.  This 
merely  conforms  the  jurisdiction  over 
these  properties  to  the  agencies  that 
are  actually  using  the  parcels. 

Mr.  THURMOND.  Mr.  President  the 
amendment  I  offer  today  along  with 
my  colleague  from  South  Carolina, 
Senator  Hollings,  is  identical  to  S. 
2534,  legislation  which  would  author- 
ize the  acquisition  and  development  of 
a  mainland  tour-boat  facility  for  the 
Fort  Sumter  National  Monument  in 
Charleston,  SC.  That  legislation  was 
the  subject  of  a  hearing  in  the  Public 
Lands,  Reserved  Water  and  Resource 
Conservation  Subcommittee  of  the 
Senate  Energy  and  Natural  Resources 
Committee  on  July  18,  1986.  Then,  on 
September  23,  1986,  S.  2534  was  re- 
ported favorably  with  an  amendment 
to  the  full  Senate.  In  order  to  ensure 
that  the  unique  tour-boat  site  desig- 
nated by  this  legislation  remains  avail- 
able, it  is  imperative  that  the  Congress 
act  this  year. 

As  one  of  the  most  historic  land- 
marks in  our  Nation,  each  year  almost 
180.000  tourists  from  throughout 
South  Carolina  and  the  Nation  visit 
Fort  Sumter  which  stands  on  a  small 
island  at  the  mouth  of  Charleston 
Harbor.  It  was  at  this  site  that  the 
first  shots  of  the  Civil  War  were  fired, 
when  Union  troops,  under  the  leader- 
ship of  Maj.  Robert  Anderson,  refused 
to  surrender  Fort  Sumter  to  Confeder- 
ate Gen.  Pierre  Beauregard. 

In  1948,  Fort  Sumter  was  designated 
a  Civil  War  Memorial  and  also  became 
part  of  the  National  Park  Service 
system.  Since  1948,  tens  of  thousands 
have  been  ferried  in  boats  from  the 
Peninsula  of  Charleston  to  the  for- 
tress island  and  the  number  continues 
to  grow  each  year. 

Despite  the  busy  traffic  between  the 
city  and  the  fort,  the  National  Park 
Service  has  never  had  a  permanent 
dock  from  which  boats  can  launch  to 
take  visitors  to  and  from  the  island. 
Instead,  the  Park  Service  has  utilized 
space  in  the  city  for  this  purpose.  Un- 
fortunately, this  option  will  not  be 
available  within  the  next  2  years  as 


construction  of  an  expressway  is 
planned  for  the  site  from  where  the 
boats  currently  launch. 

Recognizing  the  eventual  need  for  a 
new  location  for  the  boat  dock  on  the 
Charleston  Peninsula,  Congress  in 
1978  appropriated  $5,581,000  to  con- 
struct an  appropriate  welcome  center 
and  boat  dock  at  what  is  known  as  the 
Broad  Street  site.  This  site  was 
deemed  inappropriate,  however,  when 
city  officials  persuaded  the  National 
Park  Service  that  locating  the  dock  at 
Broad  Street  would  greatly  inhibit  and 
inconvenience  the  future  growth  of 
the  tourist  industry  within  the  city. 

To  remedy  this  situation.  Congress 
in  1980  enacted  legislation  authorizing 
the  National  Park  Service  to  purchase 
the  Fleet  Landing  site,  and  in  1982 
Congress  appropriated  an  additional 
$368,000  to  pay  for  this  property.  How- 
ever, subsequent  consideration  of  the 
Fleet  Landing  site  revealed  that  each 
year  a  significant  amount  of  money 
would  be  needed  to  dredge  and  main- 
tain the  boat  dock  area,  making  the 
site  a  poor  investment  for  the  Federal 
Government.  Furthermore,  locating 
the  boat  dock  on  this  property  would 
cause  congestion  in  one  of  the  most 
historic  districts  of  Charleston.  Since 
1982,  the  National  Park  Service  has 
considered  four  other  sites,  but  each 
one  was  determined  to  be  unaccept- 
able. 

I  am  pleased  to  report,  however,  that 
the  Park  Service,  with  the  cooperation 
of  the  city  of  Charleston  and  especial- 
ly Mr.  George  Campson,  the  current 
Fort  Sumter  tours  concessionaire,  has 
finally  identified  a  potential  site 
known  as  the  Dockside  II  property. 
This  parcel  of  land  passes  the  tests 
that  the  others  failed— its  location 
does  not  create  a  traffic  congestion 
problem  and  the  natural  features  of 
the  property  precludes  a  significant 
amount  of  dredging.  In  addition,  the 
local  community  highly  endorses  the 
Dockside  II  site  as  the  best  possible 
site  for  the  tour-boat  facility. 

Mr.  President,  I  am  confident  that 
pursuing  the  Dockside  II  site  alterna- 
tive is  in  the  best  interests  of  the  Fed- 
eral Government.  I  believe  the  Ameri- 
can taxpayers  would  prefer  to  have  a 
site  with  ample  parking  and  little 
dredging  costs.  To  affect  this  change 
in  the  Fort  Sumter  tour-boat  project. 
Senator  Hollings  and  I  introduced  S. 
2534. 

This  legislation  would  allow  a  major 
portion  of  the  money  which  was  origi- 
nally designated  for  the  construction 
of  the  facility  to  be  used  instead  for 
the  acquisition  of  property.  The 
change  is  necessitated  largely  because 
initial  plans  called  for  the  acquisition 
of  a  much  smaller  parcel  of  land  upon 
which  a  parking  garage  would  be  con- 
structed. In  the  revised  plan,  a  larger 
parcel  of  land  wpuld  be  acquired.  In 
fact,    the    new    tract    will    be    large 
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,  enough  to  accommodate  a  flat  level 
parking  area,  and  as  a  result,  an  ex- 
pensive parking  garage  would  not  be 
required. 

In  addition,  this  legislation  would 
expand  the  1978  law  by  allowing  the 
city  of  Charleston  to  lease  or  purchase 
from  the  National  Park  Service  a  por- 
tion of  the  site  upon  which  an  aquatic 
museum  could  be  built.  I  believe  this 
museum  would  add  greatly  to  the  Fort 
Sumter  facility,  as  visitors,  especially 
school  groups,  would  be  able  to  com- 
bine the  experiences  of  an  historic 
monument  and  an  aquarium. 

Furthermore,  this  legislation  would 
give  the  Park  Service  authority  to 
grant  and  accept  easements  and  cov- 
enants over  the  property.  This  provi- 
sion would  allow  the  Park  Service  to 
enter  into  agreements  to  share  por- 
tions of  the  parking  area  with  the  city 
and  other  local  parties.  In  return,  the 
city  would  perform  routine  services 
such  as  lawn  maintenance  and  refuse 
removal.  Of  course,  any  covenant  or 
easement  which  the  Park  Service 
grants  would  require  the  recipients  to 
strickly  comply  with  National  Park 
Service  standards. 

Mr.  President,  in  conclusion,  I  would 
like  to  emphasize  two  important  facts. 
First,  this  amendment  does  not  appro- 
priate any  new  funds  but  merely  re- 
programs  money  already  provided  for 
in  previous  legislation,  and  allows  the 
Park  Service  to  purchase  the  Dockside 
II  site  rather  than  the  Fleet  Landing 
site.  Second,  both  the  National  Park 
Service  and  the  city  of  Charleston 
strongly  support  Dockside  II  as  the 
best  possible  location  for  the  Fort 
Sumter  facility.  While  six  different 
sites  have  been  considered  over  the 
past  10  years,  I  am  pleased  that  the 
two  parties  now  mutually  agree  that 
the  provisions  of  this  amendment 
meet  and  exceed  their  individual  ex- 
pectations and  requirements. 

Mr.  President,  in  short,  this  amend- 
ment authorizes  the  National  Park 
Service  to  purchase  and  develop  the 
only  remaining  piece  of  property  in 
Charleston  which  can  adequately 
house  the  type  of  welcome  center  and 
tour-boat  facility  which  the  Fort 
Sumter  National  Monument  deserves. 
This  legislation  will  ensure  convenient 
access  for  visitors  to  Fort  Sumter  for 
many  years  to  come.  I  urge  my  Senate 
colleagues  to  support  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  HOLLINGS.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr,  HATFIELD.  Mr.  President,  we 
are  now  informed  that  this  matter  has 
been  cleared  on  both  sides  of  the  aisle 
and  move  its  adoption. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  no  objection  to  this  amendment 
and  I  will  stand  aside  for  its  approval. 
But  while  driving  in  this  morning  I 
was  listening  to  the  Senator  from 
Oregon  talk  about  using  the  appro- 
priations bill  not  alone  as  an  authoriz- 
ing committee  but  as  a  committee 
dealing  with  substantive  legislation. 

I  just  would  like  to  add  my  voice  to 
his.  I  do  not  know  how  you  decide 
which  ones  are  OK  and  which  ones 
are  not  OK. 

This  one  is  fine  with  me.  I  have  no 
problem  about  it.  I  will  step  aside  and 
let  it  pass.  But  I  want  to  say  to  my  col- 
league that  I  think  it  is  a  great  respon- 
sibility for  one  man  or  two  men  to  be 
out  here  on  the  floor  and  taking  a  lot 
of  cats  and  dogs  that  did  not  go 
through  the  committees  themselves, 
that  did  not  come  here  in  the  normal 
procedure. 

I  will  not  stand  in  the  way  of  this 
one,  but  I  heard  Tacoma,  WA,  making 
arrangements  for  the  lease  of  a  prop- 
erty there:  and  I  heard  another  one 
which  I  have  forgotten.  I  quess  it  was 
naming  a  building  in  South  Carolina. 

There  is  really  no  problem  about 
that.  No  one  has  a  particular  objection 
about  naming  a  building  in  South 
Carolina. 

But  I  want  to  point  out  as  you  con- 
tinue this  process,  each  one  gets  a 
little  more  stronger,  a  little  more  sub- 
stantive, and  finally  we  have  changed 
the  entire  legislative  process  and 
turned  it  over  entirely  to  this  appro- 
priations bill  or  the  continuing  resolu- 
tion. 

I  just  wanted  to  rise  to  make  that 
point.  I  will  not  stand  in  the  way  of 
adoption. 

Mr.  HOLLINGS.  If  the  distinguished 
Senator  will  yield,  I  made  that  point 
at  the  time  I  offered  the  amendment, 
that  these  moneys  had  been  appropri- 
ated in  1978  or  1980.  Different  organi- 
zations, historic  associations,  and  ev- 
eryone else,  have  been  negotiating  in  a 
5-year  period.  The  Energy  Committee 
unanimously  reported  it  out  and 
cleared  it  to  the  calendar.  This  does 
not  set  policy  and  it  does  not  affect 
the  appropriations. 

Mr.  METZENBAUM.  I  voted  for  it 
to  come  out  of  the  Energy  Committee. 
I  am  raising  the  issue  of  the  process, 
how  we  conduct  ourselves  around 
here.  I  am  echoing  the  words  the  dis- 
tinguished chairman  himself  used  a 
little  bit  earlier.  My  concern  is  this 


one  is  all  right,  but  how  about  the 
next  one  that  may  not  be  all  right? 
Then  where  do  we  go  at  that  point? 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  BUMPERS.  In  connection  with 
what  the  Senator  from  Ohio  just  said, 
I  want  to  take  exception  to  some  of 
the  things  he  just  said.  All  year  long 
we  hold  hearings  and  markup  sessions, 
but  maybe  a  Senator  cannot  get  his 
chairman  to  put  his  item  on  the  busi- 
ness agenda,  even  though  his  bill  is  of 
great  concern  to  thie  people  back 
home.  But  he  absolutely  cannot  get  it 
on  the  agenda. 

I  regret  this  whole  CR  process.  The 
way  we  operate  in  the  last  2  weeks  of 
Congress  reminds  me  of  when  Lou 
Holtz  was  coach  of  the  New  York  Jets. 
In  the  pregame  warmup.  he  would  say. 
■Remember,  men,  if  we  receive,  try  to 
recover  the  fumble,  and  if  we  kick,  try 
to  block  the  extra  point." 

This  CR  is  a  terrible  thing,  and  we 
recognize  that.  But  we  know  if  we  do 
not  get  some  things  that  we  feel  to  be 
legitimate  and  much  needed  by  the 
people  back  in  our  respective  States 
included  in  the  CR,  it  will  be  our  last 
chance  to  be  heard.  We  ought  to  have 
a  right  to  be  heard  on  the  CR.  It  is  the 
last  chance  we  have  until  the  next 
Congress. 

Some  of  the  things  were  considering 
today  are  fairly  urgent.  I  recognize  the 
position  of  the  Senator  from  Oregon 
and  the  Senator  from  Ohio,  but  I  want 
to  be  the  devils  advocate  and  say  that 
all  of  these  amendments  ought  not  fall 
simply  because  somebody  failed  to 
cross  a  "t"  or  dot  an  "i."  We  are  deal- 
ing with  peoples  lives,  with  farm 
prices,  with  utilities  across  the  coun- 
try, a  whole  host  of  things  that  are 
relevant  and  important  to  our  people. 

If  you  take  that  highly  legalistic  po- 
sition that  everything  is  out  of  order, 
not  a  germane,  or  legislation  bn  an  ap- 
propriations bill,  you  will  be  doing 
your  own  people  a  disservice. 

It  is  OK  to  look  skeptically  at  some 
of  these  things,  but  I  have  experienced 
a  lot  of  frustration,  as  have  many 
other  Members,  in  trying  to  get  some- 
thing done  during  the  year,  and  this  is 
the  last  train  leaving  the  station. - 
While  I  try  to  be  as  circumspect  as  I 
can,  I  think  every  amendment  I  intend 
to  offer  on  this  bill  would  have  been 
perfectly  legitimate  to  offer  in  com- 
mittee. We  did  not  offer  them  in  com- 
mittee because  the  chairman  asked  us 
not  to,  saying  that  he  wanted  to  report 
a  clean  bill  to  the  floor. 

Mr.  HATFIELD.  I  have  one  brief  ob- 
servation concerning  some  of  the  re- 
marks made  by  the  Senator  from 
Ohio.  I  appreciate  his  view  as  he  ex- 
pressed it  because  it  coincides  with 
what  I  have  been  attempting  to  do. 
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I  say  to  the  Senator  from  Ohio  that 
yesterday,  we  had  a  series  of  amend- 
ments which  were  clearly  rewriting 
policy  or  regulations  in  major  laws. 
They  constituted  major  policy  change 
within  the  existing  law.  Those  were 
put  to  a  test  vote  on  germaneness  and 
so  forth.  I  was  very  grateful  for  the 
Senate's  standing  behind  those  chal- 
lenges. 

We  indicated  at  that  time  that  there 
would  be  amendments  that  we  would 
try  to  set  up  criteria  for— such  as  this 
amendment:  those  amendments  which 
would  have  no  budgetary  impact:  that 
is.  there  would  be  no  impact  on  the 
outlay:  those  which  were  minor  in 
character  and  affected  only  one  small 
area,  geographic  or  some  very  small 
part  of  existing  law— in  other  words, 
trying  to  keep  it  down  to  that  very, 
very  what  we  would  call  less  conse- 
quential kind  of  amendment. 

I  also  urge  today  that  the  chairmen 
of  these  authorizing  committees  stand 
firm  on  these  requests  that  are  put  to 
them  as  having  been  cleared  by  the 
authorizing"  committee  and  not  just 
automatically  clear  them  and  say.  "Go 
make  your  try  on  the  floor."  I  think 
we  have  to  have  their  cooperation, 
their  support,  because  the  body  as  a 
whole  depends  upon  their  strength  to 
withstand  such  efforts.  I  appreciate 
that. 

I  also  wish  to  say  that  Senator 
Thurmond  indicated  to  me.  I  believe, 
that  Senator  McClure.  in  this  case 
the  chairman  of  the  authorizing  com- 
mittee, has  given  clearance  for  this  to 
be  offered  on  the  continuing  resolu- 
tion. 

(Mr.  BOSCHWITZ  assumed  the 
chair.) 

Mr.  THURMOND.  That  is  correct. 
Mr.  President.  This  is  an  emergency 
and  almost  has  to  be  passed. 

Mr.  HATFIELD.  I  might  say  we  also 
have  the  debt  ceiling  coming  down,  so 
this  is  not  quite  the  last  train  out  of 
the  station.  It  might  be  nice  to  share 
with  that  committee  some  of  the  re- 
sponsibilities of  handling  that  emer- 
gency legislation. 

Mr.  President,  I  move  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3112)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  3113 

(Purpose;  To  allocate  $200,000,000  of  eco- 
nomic  support    fund   assistance    for   the 
Philippines  out  of  funds  transferred  for 
Central  American  democracies) 
Mr.  BYRD.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The    Senator    from    West    Virginia    [Mr. 

Byrd]   proposes  an  amendment   numbered 

3113. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  — .  (ai  Notwithstanding  any  other 
provision  of  this  joint  resolution,  of  the 
amounts  transferred  under  this  joint  resolu- 
tion (as  described  in  section  205  of  H.R. 
5052.  as  passed  the  Senate  on  August  13. 
1986)  for  assistance  to  the  Central  American 
democracies  in  accordance  with  the  provi- 
sions of  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  eco- 
nomic support  fund),  $200,000,000  shall  be 
available  only  for  the  provision  of  such  as- 
sistance for  the  Philippines. 

Funds  allocated  for  the  Philippines  pro- 
vided that  this  shall  be  in  addition  to 
amounts  of  such  assistance  otherwise  avail- 
able for  that  country. 

Mr.  BYRD.  Mr.  President,  I  am  of- 
fering this  amendment  to  transfer 
$200  million  from  the  $300  million 
which  exists  in  the  military  construc- 
tion appropriations  bill  for  Central 
American  assistance  to  the  Philippines 
for  economic  assistance.  This  amend- 
ment would  require  the  money  to  be 
spent  for  economic  support,  which  is 
for  the  same  purpose  as  Central  Amer- 
ica assistance  money.  I  am  not  propos- 
ing—Mr. President,  may  we  have 
order? 

The    PRESIDING 
Senator   is   correct, 
please  be  in  order. 

The  Senator  may  proceed. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  am  not  proposing 
that  we  appropriate  new  funding  for 
the  Philippines  or  that  we  add  to  the 
budget  deficit.  I  am  simply  suggesting 
that  we  transfer  this  needed  money 
from  other  uses  that  have  a  lower  pri- 
ority. The  funding  from  which  I  pro- 
pose to  direct  $200  million  for  Philip- 
pine assistance  is  the  $300  million 
fund  for  Central  America,  which  was 
placed  in  the  military  construction  ap- 
propriations bill  when  it  was  consid- 
ered in  the  House. 

I  presume  that  the  fund  was  created 
to  make  voting  for  the  Contra  aid  pro- 
gram more  attractive  in  that  bill. 

The  other  day,  when  I  offered  an 
amendment  to  transfer  $200  million  to 
the  Philippines  from  economic  sup- 
port funds  for  certain  other  countries. 


OFFICER.    The 
The   Senate   will 


it  was  said  then  that  money  could  not 
be  transferred  from  Central  American 
assistance  in  fiscal  year  1987  because 
there  was  doubt  that  such  funds 
would  exist.  That  $300  million  had 
been  created  by  the  other  body  as  a 
"sweetener,"  supposedly  to  make  it 
easier  for  Members  there  to  vote  for 
Contra  aid.  There  was  some  question 
then  with  respect  to  a  possible  point 
of  order,  it  being  said  that,  inasmuch 
as  such  an  amendment  would  be  deal- 
ing with  1987  moneys. 

I  have  been  advised  now  by  the  Gen- 
eral Accounting  Office  that  the  Cen- 
tral American  assistance  fund,  which 
was  for  fiscal  year  1986,  can  be  made 
available  for  expenditure  in  fiscal  year 
1987.  As  I  say,  that  was  why  I  was  re- 
luctant earlier  this  week  to  offer  this 
particular  amendment.  I  now  have  a 
letter  addressed  to  me,  in  response  to 
an  inquiry  from  my  office,  by  the 
Comptroller  General  of  the  United 
States. 

In  the  letter,  I  would  say  the  bottom 
line  on  this  point  is  that  funds— I  shall 
read  a  pertinent  part.  It  is  responding 
to  my  office's  inquiry  requesting  the 
views  of  the  Comptroller  General: 

As  to  whether  section  205  of  the  Military 
Construction  Appropriations  Act  of  1987. 
H.R.  5052.  as  passed  on  by  the  Senate  on 
August  5.  1986.  would  be  effective  to  make 
available  for  FY  1987  funds  that  would  oth- 
erwise expire  at  the  end  of  FY  1986  if  the 
bill  is  enacted  as  law  through  inclusion  in  a 
continuing  resolution,  as  of  fiscal  year  1987. 

As  discussed  below,  we  would  consider  the 
statutory  language  in  question  to  make 
funds  which  would  have  otherwise  expired 
in  fiscal  year  1986  available  for  obligation  in 
fi.scal  year  1987. 

Mr.  President.  I  shall  not  at  the 
moment  insert  the  whole  letter  in  the 
Record  because  I  may  use  it  again 
later.  Then,  at  the  conclusion  of  my 
statement,  I  shall  ask  that  it  be  print- 
ed in  the  Record. 

The  $300  million  Central  American 
fund  is  just  a  "slush"  fund,  in  my 
opinion.  I  am  going  to  explain  why  I 
say  it  is  a  'slush  "  fund. 

It  has  no  particular  rationale  for 
being. 

The  administration  requested  a  total 
of  over  $1.1  billion  in  its  regular  for- 
eign aid  request  for  fiscal  year  1987  for 
the  four  Central  American  neighbors 
of  Nicaragua.  That  is  a  10-percent  in- 
crease over  the  amount  requested  for 
fiscal  year  1986,  which  was  $1  billion. 
So  Central  America  has  not  been  sub- 
jected to  cuts.  Does  anyone  doubt  that 
the  $100  million  Contra  aid  program— 
which  has  already  been  voted  on— will 
further  support  the  economy  of  Hon- 
dut^as  in  particular  and  also  the  other 
Central  American  countries  as  well? 

D  1020 

So  then,  to  add  yet  another  $300  mil- 
lion to  that  to  pile  it  up  even  higher 
just  does  not  have  a  very  persuasive 
rationale.  It  was  added  by  the  other 


UMI 


October  2,  1986 


CONGRESSIONAL  RECORD— SENATE 


27795 


/  could  not 
1  American 
87  because 
uch  funds 
lillion  had 
body  as  a 
0  make  it 
to  vote  for 
le  question 
isible  point 
,  inasmuch 
ild  be  deal- 


the  bottom 
nds— I  shall 
responding 
uesting  the 
eneral: 
the  Military 
Act  of  1987. 
le  Senate  on 
'tive  to  make 
at  would  oth- 
f  1986  if  the 
inclusion  in  a 
:al  year  1987. 
1  consider  the 
on  to  make 
rwise  expired 
obligation  in 


itionale   for 

jsted  a  total 
regular  for- 
ear  1987  for 
n  neighbors 
-percent  in- 
^quested  for 
s  $1  billion. 
)t  been  sub- 
;  doubt  that 
3  program- 
ted  on— will 
my  of  Hon- 
;o  the  other 
s  as  well? 


body  to  the  military  construction  bill. 
The  administration  never  requested  it. 
It  is  of  questionable  rationale;  it  is 
what  is  known  as  a  "sweetener."  It  was 
put  there  by  the  other  body  to  ease 
the  pain  in  voting  for  Contra  military 
aid.  In  other  words,  to  gain  votes.  But, 
Mr.  President,  the  countries  in  Central 
America  are  going  to  get  much  more 
than  their  fair  share  in  1987.  Who  is 
going  to  get  what?  Under  the  adminis- 
tration's request,  El  Salvador  will  get 
$522  million;  Costa  Rica.  $191  million; 
Guatemala,  $150  million;  Honduras 
will  get  $254  million.  That  is  $1.1  bil- 
lion. Add  another  $100  million  for  the 
Contras— which  the  Senate  has  al- 
ready voted  on  some  days  ago— and 
now  add  another  $100  million  which 
will  still  be  left  after  my  amendment  is 
adopted,  if  it  is  adopted.  That  is  a 
total  of  $1.3  billion.  That  is  already  a 
30-percent  increase  over  last  year. 

The  Philippine  Government  de- 
serves this  support.  This  body  played 
an  important  role  in  supporting  the 
coming  to  power  of  President  Aquino, 
but  we  did  not  spend  any  funds  in  that 
role.  Now  our  role  must  change  and  we 
need  to  reorient  some  priorities  for 
the  democratic  development  of  one  of 
our  oldest  allies,  and,  I  would  point 
out,  military  allies.  The  bases  we  have 
there  are  vitally  important  to  this 
Nation  in  keeping  the  Communist 
guerrilla  problem  under  control. 
Eradicating  it  is  going  to  take  our  sus- 
tained help. 

This  is  infrastructure  money.  This  is 
anti-Communist  money.  This  is  mili- 
tary security  money.  My  amendment 
is  going  to  convert  slush  money  into 
something  which  can  help  us  and  also 
help  our  Philippine  friends.  It  is  a 
partnership  and  we  need  to  keep  our 
end  of  the  bargain.  We  cannot  just  ap- 
plaud heavily  when  President  Aquino 
comes  here,  as  my  good  friend  and  our 
colleague  Senator  Lugar  said  the 
other  day,  we  cannot  just  applaud  and 
then  turn  away  from  her  when  she 
gets  on  the  aircraft. 

Therefore,  I  propose  to  convert  some 
of  this  "slush"  into  genuine  assistance, 
to  turn  "waste"  into  constructive  in- 
vestment in  a  new  democracy.  The 
Philippines  desperately  need,  and  I  am 
persuaded  that  that  Government  can 
wisely  use  an  additional  $200  million 
in  aid  above  and  beyond  the  adminis- 
tration's request  of  $233  million  for 
fiscal  year  1987.  That  is  a  total  of  $433 
million.  It  is  still  nearly  $100  million 
below  what  we  are  going  to  give  El  Sal- 
vador, for  example,  next  year.  El  Sal- 
vador has  a  guerrilla  problem  which  is 
relatively  under  control,  a  guerrilla 
force  which  is  less  than  half  the  size 
of  the  Communist  guerrilla  movement 
in  the  Philippines.  Every  improvement 
that  can  be  made  in  the  Philippine 
countryside  will  help  to  put  the  guer- 
rillas on  the  deferisive  and  to  help 
erode  the  base  of  support  there  for 
the  Communists. 


I  cannot  see  how  we  can  do  less  for  a 
friendly  nation  that  is  doing  every- 
thing in  its  power  to  be  a  genuine  de- 
mocracy. I  cannot  think  of  how  we  can 
better  spend  tax  dollars  in  our  own  na- 
tional security  interests  than  in  pro- 
viding this  money  at  a  time  of  trial  for 
the  Philippine  Government. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  BYRD.  Yes,  I  am  happy  to  yield. 

Mr.  BUMPERS.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the 
Senator  from  West  Virginia.  I  did  not 
speak  on  the  amendment  when  it  was 
presented  in  this  body  earlier,  but  I 
want  to  state  in  the  most  forceful 
terms  possible  my  support  for  this 
amendment.  I  have  always  said  that  I 
would  not  vote  for  anybody  for  public 
office  who  did  not  have  a  good  sense 
of  humor,  because  that  would  indicate 
he  took  himself  too  seriously  and  that 
I  would  not  vote  for  anybody  who  did 
not  understand  history.  I  have  alluded 
to  it  once  before  on  the  floor,  a  book 
that  I  am  still  wading  through  as  I  get 
time  by  Barbara  Tuchman,  the  emi- 
nent historian,  called  "The  March  of 
Folly,"  from  the  Trojan  War  to  Viet- 
nam, in  which  she  points  out  that 
during  the  roughly  4,000  to  5,000  years 
that  man  has  been  trying  to  govern 
himself,  he  keeps  ignoring  history  and 
therefore  keeps  making  the  same  mis- 
takes. 

Since  I  have  been  in  the  United 
States  Senate,  we  have  propped  up  the 
Shah  of  Iran,  we  have  propped  up  An- 
astasio  Somoza,  Ferdinand  Marcos, 
and  other  lesser  lights  because  they 
said  they  hated  Communists.  That  is 
about  all  you  have  to  do  to  get  the 
purse  strings  untied  at  the  U.S.  Treas- 
ury. Just  say  you  are  anti-Communist. 
We  propped  them  up  and  you  can  see 
what  has  happened. 

We  are  getting  ready  to  vote  on 
South  African  sanctions  today. 
Nobody  believes  that  what  we  do  in 
imposing  sanctions  on  South  Africa  is 
going  to  bring  the  South  African  Gov- 
ernment down,  but  at  least  it  affirms 
to  the  rest  of  the  world  that  the 
United  States  has  some  character, 
that  we  do  have  some  moral  values 
that  we  stand  behind.  As  Cory  Aquino 
said  in  a  joint  session  of  Congress,  the 
revolution  in  the  Philippines  was  the 
cheapest  revolution  the  United  States 
ever  bought  into;  it  did  not  cost  a 
dime. 

I  am  going  to  offer  an  amendment 
later  in  the  day  to  try  to  kill  the  Na- 
tional Endowment  for  Democracy. 
NED  was  a  bad  idea  when  it  was  au- 
thorized in  1983  and  it  still  is.  I  find 
that  some  of  NED's  money  went  to  an 
organization  in  the  Philippines  that 
was  pro-Marcos.  Until  almost  the  day 
he  was  overthrown,  this  organization 
was  trying  to  prop  up  Marcos. 


Barbara  Tuchman  is  absolutely  cor- 
rect when  she  says  if  we  don't  under- 
stand history,  we  will  continue  to 
shoot  ourselves  in  the  foot.  Can  you 
imagine  the  message  we  sent  to  the 
Philippines  the  other  day,  I  ask  the 
Senator,  when  this  body  rejected  his 
amendment. 

Mr.  BYRD.  Yes.  I  fully  realize  the 
message  that  was  sent. 

Mr.  BUMPERS.  I  promise  you  it  had 
a  devastating  effect  on  the  country, 
the  morale  of  the  country  and  Presi- 
dent Aquino's  credibility  as  a  leader  in 
that  country.  After  she  was  so  warmly 
received  here,  she  goes  back  home  and 
the  first  thing  that  happens  is  we  say 
no— despite  your  abject  poverty,  de- 
spite the  fact  that  your  army  is  fight- 
ing Communist  insurgents  all  over  the 
Philippine  Islands,  the  United  States 
is  saying  no  to  aid  to  the  Philippines. 

We  have  the  opportunity  to  support 
a  credible,  fine  leader,  who  is  absolute- 
ly committed  to  democracy  and  every- 
thing we  cherish  and  believe  in,  and 
we  say  no.  Now,  if  the  Communist  in- 
surgency in  the  Philippines  begins  to 
take  control  and  they  are  on  the  out- 
skirts of  Manila,  we  will  send  her  $5 
billion. 

Mr.  BYRD.  Yes. 

Mr.  BUMPERS.  Or  whatever  they 
want,  whatever  they  need,  whatever 
their  military  apparatus  says  they 
need,  we  will  send  it  to  them  by  the 
shipload. 

Mr.  BYRD.  And  maybe  in  the  long 
run.  some  American  boys. 

Mr.  BUMPERS.  Yes.  possibly.  But 
$200  million  to  try  to  help  a  woman 
who  is  committed  not  only  to  staving 
off  communism  but  improving  the 
plight  of  her  people  economically.  I  do 
not  know  of  a  country  in  which  com- 
munism has  gotten  a  foothold  where 
the  people  were  not  in  abject  poverty. 
And  so  we  will  sit  here  and  give  the 
National  Endowment  for  Democracy 
$15  million  or  $20  million  and  they 
pass  it  out  to  hundreds  of  grantees.  It 
is  not  at  all  clear  that  we  are  getting 
any  benefit  out  of  the  investment  in 
NED  or  the  hundreds  of  other  millions 
and  possibly  billions  of  dollars  that  we 
appropriate  here  for  very  questionable 
causes.  Not  even  the  people  who  are 
prepared  to  vote  against  the  Senator's 
amendment,  not  one  person  who  is 
going  to  vote  agairist  his  amendment 
will  tell  you  that  it  is  not  meritorious 
to  try  to  help  Cory  Aquino  build  de- 
mocracy in  the  Philippines  and  there- 
by eliminate  future  trouble  for  the 
United  States.  We  want  military 
bases?  You  bet  we  want  them,  and  we 
need  them. 

D  1030 

One  of  the  biggest  political  problems 
President  Aquino  faces  in  her  country 
are  those  people  who  are  not  even 
Communists  but  who  say:  "Let's  not 
let  the  United  States  in  here  with 
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ships  that  carry  nuclear  weapons,"  or, 
■'Let's  eliminate  the  U.S.  presence  to- 
tally at  Subic  Bay  and  Clark  Field." 

I  can  tell  you  that  the  attitude  of 
this  body  about  trying  to  help  Presi- 
dent Aquino  fosters  the  very  thing  we 
deplore  most,  and  that  is  opposition  to 
her  efforts  to  democratize  and  im- 
prove the  economic  plight  of  her  coun- 
try. 

I  will  most  certainly  vote  for  the 
Senator's  amendment. 

Mr.  BYRD.  I  thank  the  Senator.  I 
could  not  make  a  better  case. 

Of  course,  we  sent  a  message  to  the 
Philippines  the  other  day.  The  distin- 
guished Senator  from  Arkansas  has 
well  stated  the  implications  of  that 
point.  I  hope  we  do  not  send  a  second 
similar  one  today. 

He  has  spoken  of  our  bases.  Those 
bases  are  irreplaceable,  certainly  in 
the  near  time.  They  are  strategically 
located.'  The  American  people  have  in- 
vested billions  of  dollars  in  them,  and 
it  would  take  billions  more  to  locate 
bases  elsewhere:  and  even  then,  they 
would  not  be  as  strategically  located  as 
are  our  air  base  and  naval  base  in  the 
Philippines. 

It  is  a  fledgling  democracy,  and  I 
think  that  this  demonstration  of  sub- 
stantive support  for  that  country  at 
this  time  can  go  a  long  way  in  shoring 
up  that  country.  What  could  be  more 
in  the  good  interests,  the  national  se- 
curity interests,  of  our  own  country? 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
Chafee).  The  majority  leader. 

Mr.  DOLE.  Mr.  President,  what  we 
are  hearing  is  the  argument  we  heard 
yesterday  and  the  day  before  all  over 
again.  I  think  there  is  still  an  ongoing 
effort  to  try  to  devise  some  way  to 
assist  the  Philippines,  so  this  is  not  a 
pro  or  antivote  with  respect  to  the 
Philippine  Government  of  Mrs. 
Aquino.  This  is  just  another  earmark- 
ing from  accounts  already  badly  cut. 

What  this  really  is,  when  you  get 
down  to  the  bottom  line,  is  another 
way  to  kill  aid  to  the  Contras.  That  is 
what  this  is  all  about.  After  all  those 
great  speeches  we  have  heard  about 
the  fledgling  democracy,  I  have  not 
heard  anybody  talk  about  trying  to 
help  those  who  are  fighting  commu- 
nism in  Nicaragua,  giving  their  lives, 
while  the  Communists  and  the  Cubans 
and  the  Soviet  Union  would  have  an- 
other beachhead  in  Nicaragua. 
Nobody  seems  to  care.  Still,  a  majority 
cares. 

Throughout  this  year,  we  have  been 
trying  to  get  some  aid  to  the  freedom 
fighters,  who  would  like  a  democracy 
in  Nicaragua,  who  would  like  free  elec- 
tions. But  we  are  told  that  we  cannot 
have  that;  that  would  upset  Daniel 
Ortega,  who  has  one  foot  on  the 
Catholic  Church  and  another  foot  on 
the  free  press.  He  has  closed  down  the 
only  opposition  paper.  He  has  kicked 


out     the     bishop     of     the     Catholic 
Church. 

Now  it  is  proposed  that  we  take  the 
glue  that  held  together  the  Contra  aid 
package— not  a  slush  fund,  the  glue— 
and  say,  "We  will  take  that  away. 
Nobody  needs  that,  nobody  wants 
that,  and  we  will  give  that  to  the  Phil- 
ippines." 

We  are  talking  about  democracies  in 
Central  America.  They  are  a  bit  frag- 
ile. 

Again,  it  seems  to  me  that  we  had 
better  keep  on  searching  for  some 
way,  if  there  is  a  way,  to  give  addition- 
al aid  to  the  Philippines.  But  no  real 
case  has  been  made  for  it.  We  have  in- 
creased aid  to  the  Philippines.  There 
is  $505  million  in  the  fiscal  year  1987 
budget  for  the  Philippines,  a  substan- 
tial increase.  I  fail  to  understand  why 
it  is  imperative  on  the  part  of  some 
that  we  find  $200  million  because  the 
House  passed,  by  a  margin  of  six  votes, 
a  $200  million  aid  package  to  the  Phil- 
ippines, because  somebody  thought  we 
ought  to  do  it. 

I  hope  we  still  can  keep  searching 
for  some  bipartisan  way  to  make  this 
happen,  but,  in  the  process,  I  hope  we 
do  not  put  the  final  nail  in  the  coffin 
of  the  Contras,  which  is  what  this  is 
all  about.  That  is  the  bottom  line. 

Nobody  is  being  fooled  by  this  ma- 
neuver. I  think  we  should  take  a  look 
at  all  the  earmarkings  we  have  now, 
and  perhaps  we  ought  to  suggest,  if  we 
are  going  to  take  it  out  of  foreign  aid 
or  ESF,  that  we  take  it  out  of  all  the 
countries,  instead  of  some  democracies 
that  are  struggling  in  Central  Amer- 
ica, probably  struggling  as  hard,  under 
difficult  circumstances,  as  the  Philip- 
pines—maybe even  more  so.  I  am  not 
certain  we  are  in  a  position  to  judge 
which  country  ought  to  be  able  to  give 
up  a  few  million  dollars  to  help  an- 
other country  that  is  in  difficulty. 

So  I  hope  that,  at  the  proper  time, 
we  can  table  this  amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  MATTINGLY.  Mr.  President,  I 
join  in  the  remarks  of  the  majority 
leader  in  opposition  to  the  amendment 
that  is  being  proposed. 

There  are  two  points:  This  amend- 
ment is  not  just  an  amendment  for  as- 
sistance to  the  Philippines  but,  really, 
it  is  an  amendment  for  the  Philippines 
and,  at  the  same  time,  against  the 
freedom  fighters  in  Nicaragua. 

Around  here,  we  often  use  the  term 
"killer  amendments."  This  is  another 
killer  amendment.  This  is  an  amend- 
ment meant  to  kill  the  package  that 
was  so  well  put  together  by  the  House 
of  Representatives,  the  U.S.  Senate, 
and  our  President  in  order  to  give  as- 
sistance not  only  to  the  freedom  fight- 
ers—humanitarian aid  and  military  as- 
sistance—but also  economic  aid  to  the 
democracies  in  Central  America. 


We  have  watched  the  growth  of  de- 
mocracy in  Central  America.  That  is 
where  this  assistance  is  going  to  go— to 
Guatemala,  Honduras,  El  Salvador, 
and  Costa  Rica.  The  package  was  put 
together  in  the  House  of  Representa- 
tives. If  this  amendment  were  to  suc- 
ceed, what  would  happen  would  be 
that  we  would  go  to  conference  with  a 
package  that  was  different  from  that 
approved  by  the  House  of  Representa- 
tives. Whereas  we  had  what  we  term  a 
nonconferenceable  type  package  in 
the  two  military  construction  bills  in 
reference  to  aid  to  Nicaragua  and  the 
surrounding  democracies,  it  would 
become  a  conferenceable  iteoi  if  this 
amendment  is  adopted. 

D  1040 

Opponents  of  the  aid  package  tried 
here  in  August  I  believe,  if  I  am  not 
mistaken,  some  19  different  times  to 
offer  amendments  to  change  that 
package  and  they  were  defeated  each 
time. 

Now  we  are  replaying  it  once  again. 
We  played  it  here  on  the  floor  of  the 
Senate  in  March  and  passed  an  assist- 
ance program  53  to  47,  They  replayed 
it  once  again  in  June  in  the  House  of 
Representatives  and  we  had  to  do  the 
same  thing  again  in  August  here  on 
the  floor  of  the  Senate  and  again  it 
was  passed  by  a  vote  of  53  to  47. 

Mr.  President,  I  heard  the  comment 
made  about  a  slush  fund.  Most  of  the 
people  of  the  United  States  probably 
look  at  foreign  aid  as  all  slush  fund.  I 
know  the  remark  was  made  that  the 
economic  assistance  package  to  Cen- 
tral America  was  a  slush  fund. 

That  is  probably  good  political  rhet- 
oric but  I  am  certain  that  those  who 
use  that  terminology  would  not  think 
those  were  slush  funds  that  were 
going  to  some  other  countries.  In  fact, 
it  is  economic  assistance  and  it  is  not 
waste  as  demonstrated  by  the  success 
of  our  Central  American  policy. 

I  am  certain  there  are  those  in  this 
body  who  may  think  that  the  assist- 
ance being  asked  by  the  Philippines  of 
$200  million  is  waste.  I  do  not  think  we 
ought  to  get  up  on  the  floor  of  the 
Senate  and  say  it  is  waste  or  slush  but 
rather  debate  that  question  upon  its 
merits.  How  much  money  can  the 
United  States  afford  to  give  in  assist- 
ance to  the  Philippines  or  any  other 
country?  I  think  that  is  the  way  that 
we  should  debate  those  matters. 

But  basically  what  we  do  not  want  to 
see  happen  is  the  unraveling  of  an 
agreement  that  Congress  has  already 
spent  so  many  hours  on.  We  spent  10 
hours  in  March  on  the  floor  of  the 
Senate  debating  aid  to  Nicaragua.  We 
spent  2'/2  days  in  August  debating. 

All  this  amendment  does  is  just 
begin  yet  another  debate  on  the  same 
subject.  I  think  we  all  would  probably 
like  to  dispose  of  it  in  probably  about 
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5  minutes  but  it  probably  will  not  be 
disposed  of  in  5  minutes. 

What  I  would  think  would  be  the 
better  thing  to  do  would  be  to  contin- 
ue the  efforts  of  going  on  off  the  floor 
of  the  Senate,  a  bipartisan  effort  to 
try  to  come  up  with  some  type  of 
package  that  can  be  offered  in  regard 
to  assistance  to  the  Philippines. 

Mr.  President,  as  I  said  before,  we 
have  already  voted  many  times  on  this 
issue.  I  do  not  think  we  should  have  to 
spend  time  voting  again  on  the  eco- 
nomic assistance  package  to  Central 
America. 

In  all  probability,  there  are  other  ac- 
counts in  the  continuing  resolution 
from  which  Philippine  aid  can  be 
found.  I  do  not  think  the  Central 
American  aid  should  be  the  target.  It 
has  been  decided  already.  We  don't 
need  more  attacks  at  that  target.  Al- 
though apparently  we  will  continue  to 
have  more  attacks  on  the  bipartisan 
Central  American  agreement. 

I  think  what  we  probably  need  to  do 
is  focus  our  attention  in  some  other  di- 
rection, not  on  something  that  has  al- 
ready been  decided  not  once,  not 
twice,  but  now  three  times. 

So  let  us  try  to  draft  an  amendment 
that  will  be  targeted  to  something  else 
and  not  at  this  economic  assistance 
that  is  going  to  Central  America 
where  it  really  does  mean  a  lot,  not 
only  to  Central  American  democracies 
but  for  stability  in  this  hemisphere. 

I  do  not  want  to  debate  this  whole 
issue  over  again,  but  if  you  want  to 
create  further  instability  in  this  area 
of  the  world  a  good  way  to  do  it  is  to 
change  the  assistance  package  on 
which  we  have  agreed. 

So  I  would  say,  Mr.  President,  that  I 
join  with  the  majority  leader  and  at 
the  appropriate  time  we  should  table 
this  amendment.  Perhaps  the  propo- 
nents of  this  amendment  will  search 
for  some  other  place  where  they  can 
come  up  with  the  economic  assistance 
they  seek. 

Mr.  President,  I  yield  the  floor  at 
this  time. 

Mr.  PELL.  Mr.  President.  I  rise  to 
enthusiastically  support  this  amend- 
ment of  the  minority  leader.  I  think  it 
is  an  excellent  one. 

I  would  agree  with  the  Senator  from 
Georgia  it  should  not  take  much  time 
to  debate.  We  all  have  our  views  and 
know  them.  I  know  my  own  view  that 
I  think  the  Philippines  deserve  a  bit 
more  help.  It  is  maybe  a  little  bit  of  an 
extreme  statement  to  say  it  was  a  $200 
million  honorarium.  But  there  is 
something  in  that,  in  that  wonderful 
speech  of  Mrs.  Aquino,  a  beautiful 
speech  and  a  lovely  speech,  that  did 
tug  at  the  heartstrings  of  all  of  those 
there  and  we  wanted  to  help  her. 

The  question  is  how  we  help  her  and 
what  we  damage  by  doing  it. 

In  this  case  we  would  be  helping  our- 
selves because  the  money  would  come 
from    the    Central    American    funds 


which  a  few  of  us,  and  it  is  a  question 
of  how  many  the  few  of  us  are— maybe 
it  is  a  plurality,  maybe  someday  it  will 
be  a  majority— feel  that  it  is  in  error 
to  pump  that  money  in  Central  Amer- 
ica almost  indiscriminately  at  this 
time. 

This  year  alone  if  you  add  up  the 
total  $1.2  billion  requested  by  the  ad- 
ministration and  an  additional  $300 
million  that  we  tunneled  in  economic 
aid  it  adds  up  to  $1.5  billion. 

I  would  like  to  see  the  money  for  the 
Philippines  taken  from  this  pot,  par- 
ticularly from  the  support  for  what  I 
call  our  terrorists,  others  call  the  Con- 
tras,  the  people  who  by  acts  of  indis- 
criminate violence  hope  to  change  the 
policy  of  a  government. 

I  think  this  is  an  ideal  source  for 
these  funds  and  I  am  very  glad  indeed 
to  support  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DOMENICI.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  Mr.  President, 
since  I  was  nothere  when  we  opened 
debate  on  this,  is  there  any  time  limit 
on  this  amendment? 

The  PRESIDING  OFFICER.  There 
is  no  time  limit. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  President,  I  join  the  majority 
leader  in  opposing  this  amendment.  I 
also  want  to  compliment  him  for  the 
remarks  he  made. 

It  is  absolutely  astounding  to  the 
Senator  from  New  Mexico  that  we  are 
here  once  again  debating  the  issue  of 
aid  to  Central  America. 

When  we  heralded  a  Kissinger  Com- 
mission on  Central  America  a  few 
years  ago,  which  was  the  result  of  the 
late  Senator  Scoop  Jackson's  serious 
and  significant  desire  that  we  ap- 
proach Central  America  in  a  biparti- 
san manner,  this  occurred.  The  Com- 
mission gave  a  rather  unanimous  and 
compelling  set  of  recommendations  as 
to  why  it  is  in  our  national  interest  to 
foster  Central  American  democracy,  to 
help  El  Salvador,  and  to  contain  the 
Communist  regime  in  Nicaragua.  The 
Commission  and  its  recommendations 
had  enormous  success,  here  in  Con- 
gress and  in  the  region,  although  some 
do  not  appear  to  be  aware  of  that. 

Who  would  have  anticipated  that 
Guatemala,  just  a  few  years  ago  chas- 
tised for  conduct  precisely  the  oppo- 
site of  democracy  now  established  by 
constitutional  plebiscite  and  subse- 
quent elections  for  the  Presidency  and 
Congress,  would  decide  to  try  this  ex- 
citing form  of  government  called  de- 
mocracy? 

Who  would  have  thought  that  all  of 
those  Central  American  countries, 
except  Nicaragua,  are  on  the  road  to 
people-supported  governments  with 
individual  and  human  decency  and  in- 


tegrity as  their  cornerstone,  moving 
from  the  exact  opposite  style  of  rule 
as  rapidly  as  poverty-stricken  coun- 
tries can  do  that? 

So  we  debated  and  voted,  time  and 
time  again,  whether  we  should  help  all 
of  those  countries.  Then  we  decided, 
after  2  years  of  debate,  that  we  would 
not  only  help  the  Nicaraguan  freedom 
fighters  but  we  would  restore  the 
original  Kissinger  Commission  eco- 
nomic support  package  for  the  new  de- 
mocracies that  surround  the  Commu- 
nist regime  of  Nicaragua.  Congress 
had  come  to  recognize  not  only  that 
Nicaraguans  needed  help  but  that  our 
other  neighbors  down  there  also 
needed  help.  Honduras,  Guatemala, 
and  El  Salvador  have  had  enormous 
problems  in  trying  to  succeed  at 
people  type  of  governments  with  a 
little  bit  of  freedom  and  democracy 
and  a  little  bit  of  prosperity.  Costa 
Rica  and  Belize  already  possessed  free- 
dom, but  they,  too,  lacked  prosperity, 
because  of  debt  and  commodity  price 
decline. 

We  have  voted  one  time,  two  times, 
and  three  times,  and  the  U.S.  Senate 
has  stood  fast.  Each  time  we  voted  to 
give  Central  Americans  a  chance.  Let 
us  try  again,  today,  to  keep  faith  with 
them. 

Recall  for  a  moment.  3  years  ago 
when  all  we  heard,  especially  in  the 
Senate,  was  criticism  of  El  Salvador 
and  of  efforts  to  address  those  prob- 
lems by  our  President.  Now  everyone 
runs  around  taking  credit  for  the  suc- 
cesses that  are  occurring  with  refer- 
ence to  infant  democracy  in  El  Salva- 
dor. 

Well,  a  choice  for  democracy  in  a 
foreign  country  will  not  happen  as  a 
result  of  talk.  It  will  not  happen  with 
praise.  Democracy  results  from  guts 
and  determination  by  the  people  of  a 
country.  It  will  not  have  a  chance  of 
consolidating  and  succeeding  unless 
the  premier  freedom  country  of  the 
world  decides  to  hlep  them.  That 
means  the  United  States  can't  sit  back 
and  watch. 

There  seem  to  be  some  who  feel  we 
can  help  Central  Americans  by 'talk- 
ing. But  we  are  willing  to  help  other 
friends  of  ours  in  thfe  world  who  need 
economic  and  military  support,  not 
with  $200  million  or  $300  million  but 
with  literally  billions  of  dollars  each 
and  every  year.  Yet,  our  next  door 
neighbors  are  desperately  trying  to 
make  democracy  work. 

Today,  no  matter  what  you  call  this 
amendment  by  the  distinguished  mi- 
nority leader,  it  will  indeed  say  to  our 
appropriators  when  they  go  to  confer- 
ence, unequivocally  and  absolutely: 
You  have  less  money  for  the  nonear- 
marked  friends  of  the  United  States, 
including  Central  America.  They  will 
be  cut  rather  than  increased  or  frozen 
because  the  proposed  Philippine  aid  is 
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not  only  a  transfer  of  funds  from  one 
region  to  another  but  it  is  earmarked. 
This  $200  million  earmark  joins  the 
parade  of  mandates  that  now  are 
eating  up  most  of  the  economic  sup- 
port funds  in  this  particular  foreign 
aid  bill.  It  will  be  worse  in  conference, 
where  there  is  real  trouble  in  store  for 
our  friends  who  have  not  had  the 
pleasure  of  having  a  congressional 
patron  who  insists  that  their  money 
be  earmarked— such  as  Israel.  Egypt, 
Pakistan,  Ireland,  and  on  and  on. 
What  is  left  over  for  the  rest  of  the 
world,  including  the  poor  countries  of 
Africa  and  our  friends  right  here  in 
our  hemisphere,  is  about  $600  million 
for  all  of  them. 
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This  is  what  this  amendment  does. 
It  makes  a  reasonable  allocation  of 
limited  funds  more  difficult.  It  makes 
that  unearmarked  pot  smaller,  and 
there  is  no  way  to  get  around  it. 

If  you  did  not  want  to  cut  our  other 
friends  Monday,  when  a  similar 
amendment  of  the  distinguished  mi- 
nority leader  was  defeated,  nothing 
had  changed.  If  you  did  not  want  addi- 
tional Philippine  aid  taken  out  of  im- 
portant friends,  not  protected  by  ear- 
marks, that  we  have  already  ratcheted 
down  to  where  they  should  seriously 
question  whether  we  are  serious  about 
helping  them,  you  ought  to  vote  no 
again. 

This  an\endment  is  more  of  the  same 
and  there  is  no  question  about  it. 

Mr.  President,  it  is  interesting  that 
we  started  this  year  all  talking  about 
fiscal  restraint.  Both  Houses  of  Con- 
gress decided  that  if  there  is  one  area 
where  we  are  going  to  have  fiscal  re- 
straint, it  is  foreign  economic  aid  and 
foreign  military  assistance.  In  Febru- 
ary, a  conservative  Republican  Presi- 
dent sends  us  a  large  foreign  aid  pack- 
age and  asks  us  to  help  with  it.  Short- 
ly thereafter  we  cut  it,  for  starters.  24 
percent  in  the  U.S.  Senate.  That  is 
fine.  That  is  the  will  of  the  institution. 

Then  we  ask  our  appropriators  to 
work  within  that  ratcheted  down  for- 
eign aid  total— which  we  are  not  going 
to  get  by  with  very  much  longer  and 
be  a  player  in  the  world;  we  are  not 
going  to  cut  this  President  and  other 
Presidents'  foreign-aid  package  24  per- 
cent every  year  in  the  name  of 
Gramm-Rudman-Hollings  and  fiscal 
responsibility.  But  we  did  it  this  year. 

Then,  after  we  have  done  this,  a  ma- 
jority said.  "OK.  Egypt  and  Israel  are 
our  premier  friends;  earmark  them." 
Let  us  see  how  much.  For  example,  we 
earmark  them  out  of  this  Senate  eco- 
nomic spport  fund  package  of  $3.9  bil- 
lion; the  House  is  only  $3.2  billion.  We 
will  earmark  $2  billion  for  Israel  and 
Egypt.  No  one  can  take  anything  out 
of  that.  The  administration  cannot 
move  it  around.  That  is  it.  The  House 
earmarks  $150  million  for  Pakistan, 
and  on  and  on,  until  we  afe  down  to 


about  $600  million  left  for  everybody, 
including  Central  America. 

Now,  we  decided  that  we  want  to  cut 
foreign  aid.  We  ask  our  appropriators 
to  do  the  very  best  they  can.  and  they 
do.  Senators  Kasten  and  Inouye  did  a 
great  job.  Then  we  get  a  last-minute 
request  that  we  find  another  $200  mil- 
lion for  the  Philippines. 

It  seems  to  me  that  we  ought  to  find 
a  way  to  provide  between  $150  million 
and  $200  million  worth  of  aid  to  the 
Philippines  without  jeopardizing  our 
chances  of  being  a  real  neighbor,  a 
real  friend,  to  budding  democracies  in 
this  hemisphere.  I  believe  we  can. 

I  do  not  believe  we  can  do  it  this 
way.  I  believe  we  will  do  it  before  we 
finish  this  resolution,  but  we  do  not 
have  to  do  it  this  way. 

It  is  also  interesting.  Mr.  President, 
that  the  U.S.  House,  by  six  votes,  after 
hearing  the  Aquino  speech  to  the  joint 
session  did  not  change  their  regular 
foreign  aid  appropriations  bill.  They 
passed  a  freestanding  supplemental 
that  was  supposed  to  run  its  way 
through  the  Congress,  but  it  is  sitting 
here  in  the  U.S.  Senate. 

In  the  House,  they  govern  their 
budget  by  different  rules  than  we  do, 
but  they  did  not  put  it  in  the  continu- 
ing resolution.  By  six  votes,  they  said, 
"Lets  send  it  over  to  the  United  States 
Senate  so  we  can  tell  the  world  we 
voted  for  the  Philippines,  and  we  are 
not  so  sure  where  we  are  going  to  find 
the  money."  Although  they  have  an 
easier  job  of  finding  money  for  the 
Philippines  under  their  budget  process 
than  we  do,  the  House  has  not  found 
it  yet. 

In  the  Senate,  we  are  asked  to  find 
another  $200  million  for  the  Philip- 
pines by  cutting  aid  from  the  nonear- 
marked  funds,  the  one  little  pot  that  is 
left  after  we  have  taken  most  of  it  and 
said  it  goes  to  these  specific  ones  I 
have  mentioned.  Now  we  say,  "Lets 
cut  one-third  out  of  that  little  pot  and 
give  it  to  the  Philippines." 

I  hope  we  defeat  this,  as  we  did  the 
last  amendment  on  this  subject. 

I  yield  the  floor. 

Mr.  MATTINGLY.  Mr.  President.  I 
join  in  the  remarks  of  the  distin- 
guished senior  Senator  from  New 
Mexico.  I  think  if  we  did  this,  went 
along  with  this  amendment,  we  would 
be  starting  again  on  this  issue  from 
square  one.  I  do  not  think  we  want  to 
do  that  at  all.  In  fact.  I  am  confident 
that  we  do  not  want  to  do  it. 

So.  I  would  say  that  what  we  should 
do  is  leave  the  Central  American 
agreement  intact,  and  try  to  find  fund- 
ing, for  the  Philippines  from  a  differ- 
ent source. 

Mr.  BYRD.  Mr.  President,  it  is  some- 
what amusing  to  listen  to  the  argu- 
ments that  are  made  against  this 
amendment.  The  distinguished  majori- 
ty leader  refers  to  it  as  a  "maneuver." 
Mr.  President,  call  it  whatever  one 
will,  it  is  a  good  amendment.  And  it  is 


in  the  good  interests  of  the  United 
States  of  America. 

Everybody  agrees  that  we  ought  to 
make  some  funding  available  to  the 
Philippines.  That  is  what  I  hear  from 
the  other  side  by  my  friends  who 
oppose  this  amendment.  They  are  all 
agreed  to  that.  But  where  is  the 
money  to  come  from?  They  do  not 
want  it  to  come  out  of  defense  fund- 
ing. I  prefer  that  it  not  come  out  of  de- 
fense. 

They  do  not  want  it  to  come  out  of 
ESF— economic  security  funds— from 
which  source  my  amendment  the 
other  day  would  have  taken  the  $200 
million.  They  do  not  want  it  come  out 
of  there. 

Now  they  do  not  want  it  to  come  out 
of  this  "slush"  fund.  They  say  they 
support  the  money  for  the  Philip- 
pines, but  where  are  they  going  to  get 
it,  from  what  source  or  fund?  Not  out 
of  defense;  not  out  of  economic  securi- 
ty fund;  but,  oh,  no,  do  not  touch  that 
Contra  aid  "tree,"  do  not  touch  that. 
"Woodsman,  spare  that  tree." 

Well,  Mr.  President,  the  administra- 
tion asked  for  $1.1  billion  for  Guate- 
mala, Honduras,  Costa  Rica,  El  Salva- 
dor—$1.1  billion.  That  is  one-tenth  of 
a  billion  more  than  last  year.  One  bil- 
lion last  year;  $1.1  billion  this  year. 
And  the  administration  is  getting  that. 
The  administration  is  getting  that. 

The  administration  did  not  request 
the  $300  million  that  the  House  put  in 
the  military  construction  bill.  The  ad- 
ministration did  not  request  that.  Why 
is  the  administration  now',  through  its 
loyal  supporters  opposing  the  transfer 
of  these  funds?  I  admire  the  distin- 
guished majority  leader.  He  often  car- 
ries a  load,  I  would  venture,  I  would 
bet  that  he  does  not  really  have  his 
heart  in.  I  cannot  presume  to  speak 
for  him,  but  he  is  a  loyal  leader  for 
the  President  on  this  floor.  And  the 
President  is  lucky  that  he  has  Robert 
Dole  fighting  his  fights  for  him. 

But,  why  all  of  this  sudden  massing 
of  the  cavalry  and  the  artillery  and 
the  infantry  and  making  this  Hercule- 
an defense  of  a  $300  mRlion  "slush" 
fund  that  the  House  put  in  the  mili- 
tary construction  bill?  The  administra- 
tion did  not  ask  for  the  money.  I 
cannot  understand  it.  The  administra- 
tion did  not  ask  for  it.  The  administra- 
tion is  getting  what  it  wanted.  Now 
why  all  of  this  sudden  massing  of 
forces  to  get  out  here  and  make  an  all 
out  assault  on  this  amendment  that  is 
in  our  own  country's  interest,  that  is 
in  the  interest  of  the  Philippines,  that 
■fledgling  democracy  "—I  will  use  that 
term  again,  which  my  good  friend,  the 
distinguished  majority  leader  tried  to 
place  on  the  rack. 

D  1100 

But  why  all  of  this?  Is  it  an  indica- 
tion that  the  Contra  policy  is  failing? 
Is  it  an  indication  that  the  $1.1  billion 
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is  not  going  to  be  enough?  $300  million 
is  intended  for  Guatemala,  Nicaragua, 
Costa  Rica.  El  Salvador,  not  the  Con- 
tras  we  hear.  Is  the  majority  leader 
saying  that  without  this  $300  million 
on  top  of  the  $1.1  billion  now,  the 
Contra  policy  will  fail?  That  says 
little,  it  seems  to  me,  for  the  wisdom 
of  the  Contra  policy.  And  it  does  not 
say  very  much  for  the  supposed  quiet 
support  by  our  Central  American 
neighbors  for  that  policy.  If  we  have 
to  buy  their  support  with  another 
$300  million,  then  the  administrations 
Contra  policy  is  even  more  bankrupt 
than  many  already  believe.  Those  na- 
tions do  not  need  all  of  that  money, 
but  Philippine  democracy  clearly  does. 

I  urge  that  the  Senate  support  the 
amendment,  and  that  if  a  tabling 
motion  is  made,  that  the  tabling 
motion  fail. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yea§  and  nays  were  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President.  I  will 
move  to  table  the  amendment.  Again, 
it  is  not,  I  hasten  to  say,  to  underscore 
that  there  is  a  feeling  that  we  do  not 
want  to  help  the  Philippines.  I  think 
that  may  be  at  least  the  perception  of 
some. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BYRD.  I  assure  the  distin- 
guished majority  leader  that  I  do  not 
for  a  moment  think  or  imply  that  the 
majority  leader  or  the  distinguished 
Senator  from  Georgia  do  not  want  to 
help  the  Philippines. 

Mr.  DOLE.  No.  I  certainly  made  no 
reference  to  that.  But  I  appreciate 
that  comment  by  the  distinguished  mi- 
nority leader  because  on  this  floor  the 
last  time  we  had  this  debate  I  indicat- 
ed to  the  Senator  from  Massachusetts 
[Mr.  Kerry]  that  perhaps  this  was 
an  area  we  might  look  to  to  see  if 
there  were  funds  available.  The  distin- 
guished minority  leader  addressed  this 
earlier  last  week.  This  is  not  a  new 
proposal.  It  has  been  around  at  least  a 
week  or  10  days.  It  is  no  something 
that  has  caught  anyone  by  surprise.  I 
must  say  that  my  mere  mention  of 
that  on  the  Senate  floor  brought  a 
number  of  opportunities  to  discuss  my 
position  with  the  House  Members  who 
feel  very  strongly  on  this  issue. 

This  is  not  a  slush  fund.  This  is  glue. 
This  is  a  glue  that  held  the  Contra  aid 
package  together  on  the  House  side.  It 
has  been  so  long  ago  since  we  voted 
the  first  time  to  support  the  Contras 
in  this  Chamber  this  year.  It  was 
March.  They  still  have  not  gotten  any 
money.  Do  not  misunderstand  me.  It 
was  March  when  a  majority  in  this 
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Senate,  a  bipartisan  majority  in  this 
Senate,  stood  up  and  said  we  want  to 
help  the  freedom  fighters,  we  want  to 
help  the  freedom  fighters  in  Nicara- 
gua overcome  the  oppression  of  one 
Daniel  Ortega,  who  is  nothing  but  a 
surrogate  for  Moscow  and  Havana. 
There  is  no  doubt  about  that.  Ortega 
is  proud  of  it.  It  is  a  fact.  He  is  estab- 
lishing a  Communist  beacShhead  in 
Nicaragua.  Nobody  denies  that. 

But  for  some  reason  we  refuse  to 
help  the  people  who  want  freedom  in 
that  part  of  the  world.  We  were  going 
to  give  $100  million.  We  were  going  to 
give  real  aid  to  the  Contras,  military 
aid,  not  band-aids  and  blankets,  but 
military  aid.  What  has  happened  since 
then?  Nothing.  Nothing.  We  are  starv- 
ing the  freedom  fighters  because  this 
Congress  refuses  to  appropriate  the 
money  the  President  has  asked  for. 
One  way  to  make  certain  they  do  not 
get  any.  I  am  advised  by  my  friends  in 
the  House,  is  to  take  away  the  $200 
million. 

That  does  not  in  the  view  of  this 
Senator  indicate  anything  about  the 
Philippines.  It  is  a  wholly  different  ar- 
gument. As  far  as  I  know,  right  now 
the  Philippines  are  not  fighting  for 
their  freedom.  They  have  it.  They 
wrested  it  peacefully,  fortunately, 
from  Mr.  Marcos. 

We  do  have  an  interest  in  the  Philip- 
pines. I  was  surprised  to  read  howev- 
er—I do  not  have  the  clipping  with 
me— a  story  in  the  New  York  Times 
where  someone,  a  Filipino  official,  in- 
dicated if  we  did  not  shape  up  over 
here  and  give  the  money,  they  would 
remember  that  when  it  came  to  the 
bases.  I  am  not  certain  that  is  the  kind 
of  friendship  that  people  had  in  mind, 
though  I  understand  the  Finance  Min- 
ister of  the  Philippines  was  trying  to 
reach  me  by  telephone.  I  might  note 
that  some  would  suggest  it  is  all  right 
for  the  Finance  Minister  in  the  Philip- 
pines to  call  up  a  Senator,  but  not 
somebody  from  South  Africa  to  call  a 
Senator. 

But  in  any  event,  I  think  we  still 
need  to  try  to  find  a  way.  I  know  the 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee.  Senator  Lugar.  is 
trying  to  find  a  way  that  will  make  it 
possible  to  come  up  with  not  $200  mil- 
lion, but  $150  million,  but  even  that  is 
fraught  with  danger  because  it  gets 
into  a  lot  of  different  accounts.  It 
would  give  the  President  discretion.  I 
must  say  there  is  no  reluctance  on  the 
part  of  the  Secretary  of  State  to  have 
more  foreign  aid  money.  But  I  do  be- 
lieve thai  until  we  have  found  that 
way.  we  should  not  in  a  back  door 
effort  kill  what  little  hope  we  have 
now  for  Contra  aid.  I  do  not  know 
what  the  Philippine  position  is  on  aid 
to  the  Contras.  But  I  know  they  be- 
lieve in  freedom.  I  know  they  do  not 
support  communism.  I  know  they  are 
concerned  about  the  Communist  insur- 
gents in  the  Philippines.  They  might 


agree  that  maybe  we  are  taking  money 
away  from  Costa  Rica,  Honduras,  El 
Salvador,  Guatemala,  and  the  regional 
programs.  I  am  not  certain  that  their 
governments  are  totally  stable  when 
you  talk  about  fragile  or  fledgling  de- 
mocracies. 

(Mr.  RUDMAN  assumed  the  chair.) 

So,  I  reluctantly,  and  I  say  this  be- 
cause I  have  the  greatest  respect  for 
the  distinguished  minority  leader,  and 
he  is  not  here  with  any  surprise 
attack.  He  said  a  week  ago,  this  might 
be  a  good  idea.  And  if  this  were  in  fact 
a  slush  fund,  if  in  fact  it  had  no  rel- 
evance to  another  very  serious  prob- 
lem, that  being  Contra  aid,  which  the 
distinguished  minority  leader  does  not 
support,  then  we  might  be  able  to  look 
at  it  a  bit  differently.  But  it  would 
seem  to  me  that  not  only  those  of  us 
who  supported  Contra  aid  but  the 
■others  who  are  concerned  about  other 
democracies  should  oppose  this 
amendment. 

Therefore,  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

Mr.  BYRD.  Mr.  President,  before 
the  distinguished  Senator  moves  to 
table,  the  majority  leader  has  referred 
to  $300  million  as  not  slush  but  glue. 
That  is  a  lot  of  money— $300  million 
for  glue.  He  uses  that  term  to  explain 
why  the  House  put  in  the  $300  million. 

D  1110 

That  is  economic.  They  did  not  need 
it.  The  President  asked  for  $1.1  mil- 
lion, I  understand,  and  that  is  what 
they  are  getting.  But  it  was  a  political- 
"glue"  to  pick  up  votes. 

I  have  already  indicated  that  I  have 
no  doubt  but  that  the  distinguished 
majority  leader  and  Senator  Matting- 
LY  want  to  aid  the  Philippines.  The 
Senator  from  Georgia  has  wrongly  re- 
ferred to  my  amendment  as  a  killer 
amendment.  I  am  sorry  about  that. 

Where  do  the  Senators  propose  to 
get  this  money  if  not  from  the  slush 
fund  that  is  for  Guatemala,  Honduras, 
El  Salvador,  and  Costa  Rica,  when 
those  countries  are  already  provided 
for  in  the  $1.1  billion? 

The  administration  did  not  ask  for 
the  $300  million.  What  better  place 
from  whence  to  take  it?  We  are  not 
taking  it  from  the  economic  support 
fund  across  the  board  in  the  way  we 
asked  the  other  day.  From  where  does 
the  distinguished  majority  leader  pro- 
pose to  get  this  money,  if  not  from 
this  source,  or  if  not  from  economic 
support  funding  as  I  proposed  the 
other  day? 

As  I  understand,  the  distinguished 
Senator  from  Indiana  [Mr.  Lugar] 
may  come  in  with  an  amendment  in 
the  second  degree  which  would  give 
the  President  discretion. 

Well.  now.  if  it  would  give  the  Presi- 
dent discretion,  he  may  take  it  from 
any  fund,  activity  or  account— not  just 
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economic  support,  not  just  foreign  aid. 
It  could  come  out  of  national  defense. 
It  could  come  out  of  education 
moneys.  It  could  come  out  of  FAA  air- 
port safety  programs.  It  could  come 
out  of  food  stamps,  coal  research, 
cancer  research,  whatever. 

But  if  not  from  all  these,  where?  ■ 

I  thank  the  distinguished  majority 
leader  for  yielding,  but  I  would  like  to 
have  the  answer  to  my  question. 

Mr.  MATTINGLY.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  will  yield  in  a  moment. 

I  am  advised  that  even  though  the 
$1.1  billion  was  requested,  that  level  is 
not  going  to  be  reached.  It  is  my  un- 
derstanding that  there  is  about  $656 
billion  in  E]SF  funds  for  Central  Amer- 
ica and  they  will  be  lucky  to  receive 
$328  million.  So  the  request  may  be 
one  thing  and  reality  may  be  another. 

I  do  not  want  to  leave  the  impres- 
sion that  this  is  going  to  be  $1.1  billion 
plus  $300  million,  that  we  are  giving 
more  money  than  anybody  asked  for 
or  more  money  than  they  might  be 
able  to  use. 

I  will  yield  to  the  Senator  from 
Georgia  because  he  has  some  addition- 
al information  on  the  $300  million. 

Mr.  MATTINGLY.  I  would  just  like 
to  point  out  for  the  record  that  in  the 
Presidents  June  24  address  to  the 
Nation  he  outlined  his  request  for  aid 
to  the  Nicaraguan  democratic  resist- 
ance. The  President  requested  the 
Congress  to  approve  $300  million  for 
new  economic  assistance  to  Central 
America.  He  clearly  stated  his  support 
for  that  assistance. 

Second.  I  would  say  to  the  distin- 
guished majority  leader  that  there 
may  be  other  methods  of  providing  as- 
sistance for  the  Philippines;  they 
could  use  surplus  commodities,  there 
could  be  forgiveness  of  debt  and  other 
possibilities. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  statement  of  the 
President  entered  into  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  Democracy  Matters  in  Central 

America 

(Following  is  President  Reagan's  addre.ss  to 

the  nation  from  the  White  House.  Wash- 
ington. D.C..  June  24.  1986.) 

My  fellow  citizens,  the  matter  that  brings 
me  before  you  today  is  a  grave  one  and  con- 
cerns my  most  solemn  duly  as  President.  It 
is  the  cause  of  freedom  in  Central  America 
and  the  national  security  of  the  United 
States.  Tomorrow,  the  House  of  Representa- 
tives will  debate  and  vote  on  this  issue.  I 
have  hope  to  speak  directly  and  at  this  very 
hour  to  Members  of  the  Hou.se  of  Repre- 
sentatives on  this  subject  but  wa.s  unable  to 
do  so.  Because  I  feel  so  strongly  about  what 
I  have  to  say.  I've  asked  for  this  time  to 
share  with  you— and  Members  of  the 
House— the  message  I  would  have  otherwise 
given. 

Nearly  40  years  ago  a  Democratic  Presi- 
dent. Harry  Truman,  went  before  the  Con- 
gress to  warn  of  another  danger  to  democra- 


cy, a  civil  war  in  a  faraway  country  in  which 
many  Americans  could  perceive  no  national 
.security  interest. 

Some  of  you  can  remember  the  world 
then.  Europe  lay  devastated.  One  by  one, 
the  nations  of  Eastern  Europe  had  fallen 
into  Stalin's  grip.  The  democratic  Govern- 
ment of  Czechoslovakia  would  soon  be  over- 
thrown. Turkey  was  threatened,  and  in 
Greece,  the  home  of  democracy,  communist 
guerrillas,  backed  by  the  Soviet  Union,  bat- 
tled democratic  forces  to  decide  the  nation's 
fate. 

Most  Americans  did  not  perceive  this  dis- 
tant danger,  so  the  opinion  polls  reflected 
little  of  the  concern  that  brought  Harry 
Truman  to  the  well  of  the  House  that  day. 
But  go  he  did.  And  it  is  worth  a  moment  to 
reflect  on  what  he  said. 

In  a  hushed  chamber,  Mr.  Truman  said 
that  we  had  come  to  a  time  in  history  when 
every  nation  would  have  to  choo.se  between 
two  opposing  ways  of  life.  One  way  was 
based  on  the  will  of  the  majority— on  free 
institutions  and  human  rights.  'The  second 
way  of  life. "  he  .said,  'is  based  upon  the  will 
of  a  minority  forcibly  imposed  upon  the  ma- 
jority. It  relies  upon  terror  and  oppression, 
a  controlled  press  and  radio,  fixed  elections 
and  the  suppression  of  personal  freedoms.  I 
believe. "  President  Truman  said,  'that  it 
must  be  the  policy  of  the  United  Stales  lo 
support  free  peoples  who  are  resisting  at- 
tempted subjugation  by  armed  minorities  or 
by  outside  pressures.'' 

When  Harry  Truman  spoke.  Congress  was 
controlled  by  the  Republican  Parly.  But 
that  Congress  put  America's  interest  first 
and  supported  Truman's  request  for  mili- 
tary aid  to  Greece  and  Turkey— just  as  4 
years  ago  Congress  put  America's  interest 
first  by  supporting  my  request  for  military 
aid  to  defend  democracy  in  El  Salvador. 

THE  threat  to  DEMOCRACY 

I  speak  today  in  the'same  spirit  of  biparti- 
sanship. My  fellow  Americans  and  Members 
of  the  House.  I  need  your  help.  I  ask  first 
for  your  help  in  remembering— remember- 
ing our  history  in  Central  America  so  we 
can  learn  from  the  mistakes  of  the  past.  Too 
often  in  the  past  the  United  States  failed  to 
identify  with  the  aspirations  of  the  people 
of  Central  America  for  freedom  and  a  better 
life.  Too  often  our  government  appeared  in- 
different when  democratic  values  were  at 
risk.  So  we  took  the  path  of  least  resistance 
and  did  nothing. 

Today,  however,  with  American  support, 
the  tide  is  turning  in  Central  America.  In  El 
Salvador.  Honduras,  Costa  Rica— and  now  in 
Guatemala— freely  elected  government's 
offer  their  people  the  chance  for  a  better 
future,  a  future  the  United  States  must  sup- 
port." 

But  there's  one  tragic,  glaring  exception 
to  that  democratic  tide— the  communist 
Sandinista  government  in  Nicaragua.  It  is 
tragic  because  the  United  States  extended  a 
generous  hand  of  friendship  lo  the  new  rev- 
olutionary government  when  it  came  to 
power  in  1979.  Congress  voted  $75  million  in 
economic  aid.  The  United  Slates  helped  re- 
negotiate Nicaragua's  foreign  debt.  America 
offered  teachers,  doctors,  and  Peace  Corps 
volunteers  to  help  rebuild  the  country.  But 
the  Sandinistas  had  a  different  agenda. 

From  the  very  first  day,  a  small  clique  of 
communists  worked  steadily  to  con.solidate 
power  and  squeeze  out  their  democratic 
allies.  The  democratic  trade  unionists  who 
had  fought  Somoza's  National  Guard  in  the 
streets  were  now  told  by  the  Sandinistas 
that  the  right  to  strike  was  illegal  and  that 


their  revolutionary  duty  was  to  produce 
more  for  the  state. 

The  newspaper  La  Prensa.  whose  courage 
and  determination  had  inspired  so  much  of 
the  Nicaraguan  revolution,  found  its  pages 
censored  and  suppressed.  Violeta  Chamorro, 
widow  of  the  assassinated  editor,  soon  quit 
the  revolutionary  government  to  take  up 
the  struggle  for  democracy  again  in  the 
pages  of  her  newspaper. 

The  leader  of  the  Catholic  Church  in 
Nicaragua,  Archbishop— now  Cardinal— 
Obando  y  Bravo,  who  had  negotiated  the  re- 
lease of  the  Sandinista  leaders  from  prison 
during  the  revolution,  was  now  vilified  as  a 
traitor  by  the  very  men  he  helped  to  free. 

Soviet  arms  and  bloc  personnel  began  ar- 
riving in  Nicaragua.  With  Cuban.  East 
German,  and  Bulgarian  advisers  at  their 
side,  the  Sandinistas  began  to  build  the  larg- 
est standing  army  in  Central  American  his- 
tory and  to  erect  all  the  odious  apparatus  of 
the  modern  police  .state. 

Under  the  Somoza  dictatorship,  a  single 
facility  held  all  political  prisoners.  Today, 
there  are  eleven— 11  prisons  in  place  of  one. 

The  Sandinistas  claim  to  defend  Nicara- 
guan independence.  But  you  and  I  know  the 
truth.  The  proud  people  of  Nicaragua  did 
not  rise  up  against  Somoza— and  struggle, 
fight,  and  die— to  have  Cubans,  Russians, 
Bulgarians,  East  Germans,  and  North  Kore- 
ans running  their  prisons,  organizing  their 
army,  censoring  their  newspapers,  and  sup- 
pressing their  religious  faith.  One  Nicara- 
guan nationalist,  who  fought  in  the  revolu- 
tion, says:  •We  are  an  occupied  country 
today." 

I  could  go  on,  but  I  know  that  even  the 
Administration's  harshest  critics  in  Con- 
gress hold  no  brief  for  Sandinista  repres- 
sion. Indeed,  the  final  verdict  has  already 
been  written  by  Cardinal  Obando  himself  in 
the  Washington  Post.  Listen  carefully  to  the 
Cardinal's  words.  He  sa.vs:  that  the  Sandi- 
nista regime  'is  a  democratic  government, 
legitimately  constituted,  which  seeks  the 
welfare  and  peace  of  the  people  and  enjoys 
the  support  of  the  overwhelming  majority" 
is  not  true.  To  accept  this  as  true,  the  Cardi- 
nal .says,  'is  to  ignore  the  mass  exodus  of 
the  Miskito  Indians,  the  departure  of  tens 
of  thou.sands  of  Nicaraguan  men  and  women 
of  every  age.  profession,  economic  status, 
and  political  persuasion.  It  is  to  ignore  the 
most  terrible  violation  of  freedom  of  the 
press  and  of  .speech  in  the  history  of  our 
country,  the  expulsion  of  priests  and  the 
ma.ss  exodus  of  .voung  people  eligible  for 
military  service."  As  for  the  Catholic 
Church  in  Nicaragua,  we  have  been  "gagged 
and  bound.  "  the  Cardinal  says. 

Many  brave  Nicaraguans  have  stayed  in 
their  country  despite  mounting  repression- 
defying  the  security  police,  defying  the  San- 
dini.sta  mobs  that  attack  and  deface  their 
homes.  Thousands— peasants,  Indians, 
devout  Christians,  draftees  from  the  Sandi- 
nista army— have  concluded  that  they  must 
take  up  arms  again  to  fight  for  the  freedom 
they  thought  they  had  won  in  1979. 

The  young  men  and  women  of  the  demo- 
cratic resistance  fight  inside  Nicaragua 
today  in  grueling  mountain  and  jungle  war- 
fare. They  confront  a  Soviet-equipped  army, 
trained  and  led  by  Cuban  officers.  They 
face  murderous  helicopter  gunships  without 
any  means  of  defense.  And  still  they  volun- 
teer. And  still  their  numbers  grow-. 

Who  among  us  would  tell  these  brave 
young  men  and  women:  "Your  dream  is 
dead:  your  democratic  revolution  is  over: 
you  will  never  live  in  the  free  Nicaragua  you 
fought  so  hard  to  build?" 
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The  Sandinistas  call  these  freedom  fight- 
ers conlras— for  •■counterrevolutionaries." 
But  the  real  counterrevolutionaries  are  the 
Sandinista  comandantes.  who  betrayed  the 
hopes  of  the  Nicaraguan  revolution  and  sold 
out  their  country  to  the  Soviet  empire. 

The  comandantes  even  betrayed  the 
memory  of  the  Nicaraguan  rebel  leader  San- 
dino.  whose  leg<icy  they  falsely  claim.  For 
the  real  Sandino— because  he  was  a  genuine 
nationalist— was  opposed  to  communism.  In 
fact.  Sandino  broke  with  the  Salvadoran 
communist  leader.  Farabundo  Marti,  over 
this  very  issue. 

The  true  Nicaraguan  nationalists  are  the 
leaders  of  the  United  Nicaraguan  Opposi- 
tion: Arturo  Cruz— jailed  by  Somoza.  a 
former  member  of  the  Sandinista  govern- 
ment: Adolfo  Calero— who  helped  organize  a 
strike  of  businessmen  to  bring  Somoza 
down;  and  Alfonso  Robelo— a  social  demo- 
crat and  once  a  leader  of  the  revolutionary 
government. 

These  good  men  refused  to  make  any  ac- 
commodation with  the  Somoza  dictatorship. 
Who  among  us  can  doubt  their  commitment 
to  bring  democracy  to  Nicaragua? 

U.S.  VITAL  INTERESTS 

So.  the  Nicaraguan  people  have  chosen  to 
fight  for  their  freedom.  Now  we"  Americans 
must  also  choose.  For  you  and  I  and  every 
American  have  a  stake  in  this  struggle. 

Central  America  is  vital  to  our  own  na- 
tional security,  and  the  Soviet  Union  knows 
it.  The  Soviets  take  the  long  view,  but  their 
strategy  is  clear;  to  dominate  the  strategic 
sealanes  and  vital  chokepoints  around  the 
world. 

Half  of  America's  imports  and  exports,  in- 
cluding oil.  travels  through  the  area  today. 
In  a  crisis,  over  half  of  NATO's  supplies 
would  pass  through  this  region.  And  Nicara- 
gua, just  277  miles  from  the  Panama  Canal, 
offers  the  Soviet  Union  ports  on  both  the 
Atlantic  and  Pacific  Oceans. 

The  Soviet  Union  already  uses  Cuba  as  an 
air  and  submarine  base  in  the  Caribbean.  It 
hopes  to  turn  Nicaragua  into  the  first 
Soviet  base  on  the  mainland  of  North  Amer- 
ica. If  you  doubt  it.  ask  yourself:  why  have 
the  last  four  Soviet  leaders— with  a  mount- 
ing economic  crisis  at  home— already- invest- 
ed over  $1  billion  and  dispatched  thousands 
of  Soviet-bloc  advisers  into  a  tiny  country  in 
Central  America? 

I  know  that  no  one  in  Congress  wants  to 
see  Nicaragua  become  a  Soviet  military 
base.  My  friends.  I  must  tell  you  in  all  seri- 
ousness. Nicaragua  is  becoming  a  Soviet 
base  every  day  that  we  debate  and  debate 
and  debate— and  do  nothing. 

In  the  3  months  since  I  last  asked  for  the 
House  to  aid  the  democratic  resistance,  four 
military  cargo  ships  have  arrived  at  Nicara- 
guan ports,  this  time  directly  from  the 
Soviet  Union.  Recently  we  have  learned 
that  Russian  pilots  are  flying  a  Soviet  AN- 
30  reconnaissance  plane  for  the  Sandini.stas. 

Now.  the  Sandinistas  claim  this  is  just  for 
making  civilian  maps.  Well,  our  intelligence 
services  believe  this  could  be  the  first  time 
Soviet  personnel  have  taken  a  direct  role  in 
support  of  military  operations  on  the  main- 
land of  North  America. 

Think  again  how  Cuba  became  a  Soviet 
air  and  naval  base.  You'll  .see  what  Nicara- 
gua will  look  like  if  we  continue  to  do  noth- 
ing. Cuba  became  a  Soviet  base  gradually 
over  many  years.  There  was  no  single  dra- 
matic event— once  the  missile  crisis  passed— 
that  captured  the  nation's  attention.  And  so 
it  will  be  with  Nicaragua. 

The  Sandinistas  will  w iden  and  deepen  an- 
other port  while  we  debate:  is  it  for  commer- 


cial ve.ssels  or  Soviet  submarine.s?  The  San- 
dinistas will  complete  another  airstrip  while 
we  argue:  is  it  for  707s  or  Backfire  bombers? 
A  Soviet  training  brigade  will  come  to  Nica- 
ragua: half  will  leave  and  half  will  stay.  And 
we  will  debate:  are  they  soldiers  or  engi- 
neens? 

Eventually,  we  Americans  have  to  stop  ar- 
guing among  ourselves.  We  will  have  to  con- 
front the  reality  of  a  Soviet  military  beach- 
head inside  our  defense  perimeters— about 
500  miles  from  Mexico.  A  future  President 
and  Congress  will  then  face  nothing  but  bad 
choices,  followed  by  worse  choices. 

My  friends  in  the  House,  for  over  200 
years  the  security  of  the  United  States  has 
depended  on  the  safety  of  unthreatened 
borders,  north  and  south.  Do  we  want  to  be 
the  first  elected  leaders  in  U.S.  history  to 
put  our  borders  at  risk? 

Some  of  you  may  say.  well,  this  is  fear- 
mongering.  Such  a  danger  to  our  .security 
will  never  come  to  pass.  Well,  perhaps  it 
won't.  But  in  making  your  decisions  on  my 
request  for  aid  tomorrow,  consider  this: 
what  are  the  consequences  for  our  country 
if  you're  wrong? 

THE  DEMOCRATIC  RESISTANCE:  POPULAR 
SUPPORT  AND  THE  NEED  FOR  U  S.  AID 

I  know  some  Members  of  Congre.ss  who 
share  my  concern  about  Nicaragua  have 
honest  questions  about  my  request  for  aid 
to  the  democratic  resistance.  Let  me  try  to 
address  them.  Do  the  freedom  fighters  have 
the  support  of  the  Nicaraguan  people?  I 
urge  Members  of  the  House  to  ask  their  col- 
league, the  Chairman  [Les  Aspin]  of  the 
House  Armed  Services  Committee,  who  re- 
cently visited  a  town  in  Nicaragua  that  was 
a  Sandinista  stronghold  during  the  revolu- 
tion. He  heard  peasants,  trade  unionists, 
farmers,  workers,  students,  and  shopkeepers 
all  call  on  the  United  States  to  aid  the 
armed  resistance. 

Or  listen  to  the  report  from  Time  maga- 
zine of  Central  American  scholar  Robert 
Leiken.  who  once  had  hopes  for  the  Sandi- 
nista revolution.  He  says.  'I  have  gone  to  a 
number  of  towns  in  Nicaragua  where  I  "have 
found  that  the  youth  are  simply  not  there.  I 
ask  the  parents  where  they're  gone,  and 
they  say.  they've  gone  off  to  join  the  con- 
lras. "  In  Managua.  Leiken  reports  250  Nica- 
raguans  stood  on  a  breadline  for  3  hours. 
■Who  is  responsible,  for  this?  "  he  asked. 
"The  Sandinistas  are  responsible.  The  San- 
dinistas. "  That's  what  the  people  said.  'The 
Sandinistas.  "  Leiken  concluded,  ■have  not 
only  lost  support.  I  think  they  are  detested 
by  the  population." 

Can  the  democratic  forces  win?  Consider 
there  are  20  times  as  many  Nicaraguans 
fighting  the  Sandinista  dictatorship  today 
as  there  were  Sandinista  fighters  a  year 
before  Somoza  fell.  This  is  the  largest  peas- 
ant army  raised  in  Latin  America  in  more 
than  50  years.  And  thousands  more  are 
waiting  to  volunteer  if  American  support 
comes  through. 

Some  Members  of  Congress— and  I  know- 
some  of  you— fear  that  military  aid  to  the 
democratic  resistance  will  be  only  the  first 
step  down  the  slippery  slope  toward  another 
Vietnam.  Now.  I  know  tho.se  fears  are 
honest.  But  think  where  we  heard  them 
before.  Just  a  few  .years  ago.  .some  argued  in 
Congress  that  U.S.  military  aid  to  El  Salva- 
dor would  lead  inevitably  to  the  involve- 
ment of  U.S.  combat  troops.  But  the  oppo- 
site turned  out  to  be  true. 

Had  the  United  States  failed  to  provide 
aid  then,  we  might  well  be  facing  the  final 
communist  takeover  of  El  Salvador  and 
mounting   pressures   to   intervene.   Instead. 


with  our  aid.  the  Government  of  El  Salva- 
dor is  winning  the  war.  and  there  is  no  pros- 
pect whatever  of  American  military  involve- 
ment. 

El  Salvador  still  faces  serious  problems 
that  require  our  attention.  But  democracy 
there  is  stronger,  and  both  the  communist 
guerrillas  and  the  right-wing  death  squads 
are  weaker.  And  Congress  shares  credit  for 
that  accom{)lishment.  American  aid  and 
training  are  helping  the  Salvadoran  Army 
become  a  professional  fighting  force,  more 
respectful  of  human  rights.  With  our  aid  we 
can  help  the  Nicaraguan  resistance  accom- 
plish the  same  goal. 

I  stress  this  point  because  I  know  many 
Members  of  Congress  and  many  Americans^ 
are  deeply  troubled  by  allegations  of  abuses" 
by  elements  of  the  armed  resistance.  I  share 
your  concerns.  Even  though  some  of  those 
charges  are  Sandinista  propaganda.  I  be- 
lieve such  abu.ses  have  occurred  in  the  past, 
and  they  are  intolerable. 

As  President.  I  repeat  to  you  the  commit- 
ments I  made  to  Senator  Sam  Nunn.  As  a 
condition  of  our  aid.  I  will  insist  on  civilian 
control  over  all  military  forces:  that  no 
human  rights  abuses  are  tolerated:  that  any 
financial  corrupition  be  rooted  out:  that 
American  aid  go  only  to  those  committed  to 
democratic  principles.  The  United  States 
will  not  permit  this  democratic  revolution  to 
be  betrayed  nor  allow  a  return  to  the  hated 
repression  of  the  Somoza  dictatorship. 

The  leadership  of  the  United  Nicaraguan 
Opposition  shares  these  commitments,  and  I 
welcome  the  appointment  of  a  bipartisan 
congressional  commission  to  help  us  see 
that  they  are  carried  out. 

U.S.  POLICY  GOALS 

Some  ask:  what  are  the  goals  of  our  policy 
toward  Nicaragua?  They  are  the  goals  the 
Nicaraguan  people  set  for  themselves  in 
1979:  democracy,  a  free  economy,  and  na- 
tional self-determination.  Clearly  the  best 
way  to  achieve  these  goals  is  throilgh  a  ne- 
gotiated settlement.  No  humane  person 
wants  to  see  suffering  and  war. 

The  leaders  of  the  internal  opposition  and 
the  Catholic  Church  have  asked  for  dia- 
logue with  the  Sandinistas.  The  leaders  of 
t  he  armed  resistance  have  called  for  a  cease-, 
fire  and  negotiations  at  any  time,  in  any 
place.  We  urge  the  Sandinistas  to  heed  the 
pleas  of  the  Nicaraguan  people  for  a  peace- 
ful settlement. 

The  United  States  will  support  any  negoti- 
ated .settlement  or  Contadora  treaty  that 
will  bring  real  democracy  to  Nicaragua. 
What  we  will  not  support  is  a  paper  agree- 
ment that  sells  out  the  Nicaraguan  people's 
right  to  be  free.  That  kind  of  agreement 
would  be  unworthy  of  us  as  a  people.  And  it 
would  be  a  false  bargain.  For  internal  free- 
dom in  Nicaragua  and  the  security  of  Cen- 
tral America  are  indivisible.  A  free  and 
democratic  Nicaragua  will  pose  no  threat  to 
its  neighbors  or  to  the  United  Stales.  A 
communist  Nicaragua,  allied  with  the  Soviet 
Union,  is  a  permament  threat  to  us  all. 

President  Azcona  of  Honduras  emphasized 
this  point  in  a  recent  nationwide  address: 

■As  long  as  there  is  a  totalitarian  regime 
in  Central  America  that  has  expansionist 
ambitions  and  is  supported  by  an  enormous 
military  apparatus  .  .  .  the  neighboring 
countries  sharing  common  borders  with  the 
country  that  is  the  source  of  the  problem 
will  be  under  constant  threat." 

If  you  doubt  his  warning,  consider  this: 
the  Sandinistas  have  already  sent  two 
groups  of  communist  guerrillas  into  Hondu- 
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ras.  Costa  Rican  revolutionaries  are  already 
fighting  alongside  Sandinista  troops. 

My  friends  in  the  Congress,  with  democra- 
cy still  a  fragile  root  in  Central  America— 
with  Mexico  undergoing  an  economic 
crisis— can  we  responsibly  ignore  the  long- 
term  danger  to  American  interests  posed  by 
a  communist  Nicaragua,  backed  by  the 
Soviet  Union,  and  dedicated— in  the  words 
of  its  own  leaders— to  a  "revolution  without 
borders"? 

KEEPING  FAITH  WITH  A  COMMITMENT  TO 
FKEEDOM 

My  friends,  the  only  way  to  bring  true 
peace  and  security  to  Central  America  is  to 
bring  democracy  to  Nicaragua.  And  the  only 
way  to  get  the  Sandinistas  to  negotiate  seri- 
ously about  democracy  is  to  give  them  no 
other  alternative.  Seven  years  of  broken 
pledges,  betrayals,  and  lies  have  taught  us 
that. 

And  that's  why  the  measure  the  House 
will  consider  tomorrow— offered.  I  know,  in 
good  faith— which  prohibits  military  aid  for 
at  least  another  3  months,  and  perhaps  for- 
ever, would  be  a  tragic  mistake.  It  would  not 
bring  the  Sandinistas  to  the  bargaining 
table— just  the  opposite. 

The  bill,  unless  amended,  would  give  the 
Sandinistas  and  the  Soviet  Union  what  they 
seek  most— time:  time  to  crush  the  demo- 
cratic resistance,  time  to  consolidate  power. 
And  it  would  send  a  demoralizing  message 
to  the  democratic  resistance:  that  the 
United  States  is  too  divided  and  paralyzed 
to  come  to  their  aid  in  time. 

Recently.  I  read  the  words  of  a  leader  of 
the  internal  democratic  opposition.  What  he 
said  made  me  feel  ashamed.  This  man  has 
been  jailed,  his  property  confiscated,  and 
his  life  threatened  by  the  security  police. 
Still  he  continues  to  fight.  And  he  said: 

■'You  Americans  have  the  strength,  the 
opportunity,  but  not  the  will.  We  want  to 
struggle,  but  it  is  dangerous  to  have  friends 
like  you— to  be  left  stranded  on  the  landing 
beaches  on  the  Bay  of  Pigs.  Either  help  us 
or  leave  us  alone." 

My  friends  in  the  House  of  Representa- 
tives. I  urge  you  to  send  a  message  tomor- 
row to  this  brave  Nicaraguan  and  thousands 
like  him.  Tell  them  it  is  not  dangerous  to 
have  friends  like  us.  Tell  them  America 
stands  with  those  who  stand  in  defense  of 
freedom. 

When  the  Senate  voted  earlier  this  year 
for  military  aid.  Republicans  were  joined  by 
many  Democratic  leaders:  Bill  Bradley  of 
New  Jersey.  Sam  Nunn  of  Georgia.  David 
Boren  of  Oklahoma.  Howell  Heflin  of  Ala- 
bama. Lloyd  Bentsen  of  Texas.  Bennett 
Johnston  and  Russell  Long  of  Louisiana. 
Fritz  Rollings  of  South  Carolina.  John 
Stennis  of  Mississippi,  and  Alan  Dixon  of  Il- 
linois. 

Today.  I  ask  the  House  for  that  kind  of  bi- 
partisan support  for  the  amendment  to  be 
offered  tomorrow  by  Democrats  Ike  Skelton 
of  Missouri  and  Richard  Ray  of  Georgia  and 
Republicans  Mickey  Edwards  of  Oklahoma 
and  Rod  Chandler  of  Washington.  This  bi- 
partisan amendment  will  provide  the  free- 
dom fighters  with  what  they  need— now. 

With  that  amendment,  you  also  send  an- 
other message  to  Central  America.  For  de- 
mocracy there  faces  many  enemies:  poverty, 
illiteracy,  hunger,  and  despair.  And  the 
United  States  must  also  stand  with  the 
people  of  Central  America  against  these  en- 
emies of  democracy. 

And  that's  why— just  as  Harry  Truman 
followed  his  request  for  military  aid  to 
Greece  and  Turkey  with  the  Marshall 
Plan— I  urge  Congress  to  support  $300  mil- 


lion in  new  economic  aid  to  the  Central 
American  democracies. 

The  question  before  the  House  is  not  only 
about  the  freedom  of  Nicaragua  and  the  se- 
curity of  the  United  States  but  who  we  are 
as  a  people.  President  Kennedy  wrote  on 
the  day  of  his  death  that  history  had  called 
this  generation  of  Americans  to  be  'watch- 
men on  the  walls  of  world  freedom."  A  Re- 
publican President.  Abraham  Lincoln,  said 
much  the  same  thing  on  the  way  to  his  in- 
auguration in  1861.  Stopping  in  Philadel- 
phia, Lincoln  spoke  in  Independence  Hall, 
where  our  Declaration  of  Independence  had 
been  signed.  He  said  far  more  had  been 
achieved  in  that  hall  than  just  American  in- 
dependence from  Britain.  Something  per- 
manent—something unalterable— had  hap- 
pened. He  called  it:  "Hope  to  the  world  for 
all  future  time." 

Hope  to  the  world  for  all  future  time— in 
some  way.  every  man.  woman,  and  child  in 
our  world  is  tied  to  those  events  at  Inde- 
pendence Hall,  to  the  universal  claim  to  dig- 
nity, to  the  belief  that  all  human  beings  are 
created  equal,  that  all  people  have  a  right  to 
be  free. 

We  Americans  have  not  forgotten  our  rev- 
olutionary heritage.  But  sometimes  it  takes 
others  to  remind  us  of  what  we  ourselves  be- 
lieve. Recently.  I  read  the  words  of  a  Nicara- 
guan bishop.  Pablo  Vega,  who  visited  Wash- 
ington a  few  weeks  ago.  Somoza  called 
Pablo  Vega  the  "communist  bishop. "  Now. 
the  Sandinistas  revile  him  as  "the  contra 
bishop.  "  But  Pablo  Vega  is  really  a  humble 
man  of  God.  "I  am  saddened."  the  good 
bishop  said,  "that  so  many  North  Americans 
have  a  vision  of  democracy  that  has  only  to 
do  with  materialism."  The  Sandinistas 
"speak  of  human  rights  as  if  they  were  talk- 
ing of  the  rights  of  a  child— the  right  to  re- 
ceive from  the  bountifulness  of  the  state- 
but  even  the  humblest  campesino  knows 
what  it  means  to  have  the  right  to  act.  We 
are  defending. "  Pablo  Vega  said,  "the  right 
of  man  to  be." 

Well.  Reverend  Father,  we  hear  you.  For 
we  Americans  believe  with  you  that  even 
the  humblest  campesino  has  the  right  to  be 
free.  My  fellow  citizens.  Members  of  the 
House,  let  us  not  take  the  path  of  least  re- 
sistance in  Central  America  again.  Let  us 
keep  faith  with  these  brave  people  strug- 
gling for  their  freedom.  Give  them,  give  me, 
your  support;  and  together,  let  us  send  this 
message  to  the  world:  that  America  is  still  a 
beacon  of  hope,  still  a  light  unto  the  na- 
tions. A  light  that  casts  its  glow  across  the 
land  and  our  continent  and  even  back  across 
the  centuries— keeping  faith  with  a  dream 
of  long  ago. 

Mr.  DOLE.  I  want  to  read  what  Mr. 
Saguisag  had  to  say.  I  understaild  he 
is  one  of  Aquino's  top  advisers.  This  is 
dated  October  1.  1986. 

If  they  are  nice  to  us  now.  we  will  be  nice 
to  them.  If  they're  not  nice  to  us.  we  will 
not  forget  either.  We  have  a  long  memory. 

It  seems  to  me  that  over  a  half  bil- 
lion dollars  in  fiscal  1987  is  being 
fairly  nice.  How  many  dollars  does  it 
take  to  be  nice  to  Mr.  Saguisag.  $1  bil- 
lion? $2  billion?  Close  down  the  base? 

Are  we  going  to  get  into  that  kind  of 
a  game,  that  we  have  to  be  measured 
on  whether  we  are  generous  in  this 
country  because  we  do  not  all  rush  to 
give  away  $200  million  because  some- 
body passes  through  town?  We  have 
people  in  Central  America  who  are 
dying  and  fighting  for  their  freedom 


and  this  Congress  says,  "No,  not  one 
dime.  Not  one  dime." 

That  is  for  2  years. 

"We  will  give  you  band-aids,  we  will 
give  you  blankets,  and  we  will  give  you 
Daniel  Ortega  forever." 

That  is  what  this  Congress  has  said. 

"We  are  not  concerned  about 
Moscow,  Havana,  La  Prensa  or  the 
Catholic  Church  in  Nicaragua." 

I  may  be  mixed  up,  but  it  seems  to 
me  that  there  ought  to  be  some  bal- 
ance, A  half  billion  dollars  for  the 
Philippines  and  we  are  trying  to  find 
more?  We  have  been  trying  to  find 
$100  million  for  the  Nicaraguan  free- 
dom fighters  all  year  long  and  we  are 
being  frustrated  at  every  turn  by 
those  who  talk  about  democracy  and 
at  the  same  time  deny  those  even  an 
opportunity  for  freedom  in  our  own 
hemisphere. 

I  understand  Costa  Rica,  Honduras, 
El  Salvador  and  Guatemala  have 
economies  not  exactly  jumping.  They 
might  be  able  to  use  the  aid  just  as 
well  as  some  other  country  in  some 
other  part  of  the  world. 

I  guess  it  would  be  a  question  of 
faith  around  here,  that  we  have  to 
vote  $200  million  or  somehow  you  are 
anti-Philippines,  It  is  all  right  to  be  an 
anti-Guatemala  and  an  anti-freedom 
fighter  and  an  anti-Honduras,  but  do 
not  be  an  anti-Philippines, 

We  are  not  anti  anything  and  I  do 
not  believe  anyone  else  is  in  this 
Chamber,  But  we  are  broke.  We  do  not 
have  any  money.  We  have  not  even 
raised  the  debt  ceiling  this  year.  We 
have  to  go  to  $2,3  trillion.  We  are 
paying  $150  billion  in  interest  on  the 
debt  this  year.  But  some  of  us  cannot 
wait  just  to  shovel  out  another  $200 
million. 

Somewhere  along  the  line  we  have 
sort  of  lost  reason. 

Here  we  are  warned  by  Mrs, 
Aquino's  top  command,  one  of  her  two 
closest  advisers,  we  better  shape  up 
and  ship  out  the  money  or  we  are 
going  to  be  in  trouble. 

Maybe  we  can  find  it,  but  it  would 
seem  to  me  that  before  we  worry 
about  this  $200  million  we  ought  to 
make  certain  at  least  we  try  to  help 
those  who  are  fighting  for  freedom 
and  giving  their  lives  on  a  daily  basis 
in  Central  America.  We  have  snubbed 
them  time  after  time.  We  have  turned 
our  backs  on  those  people  and  said, 
"Forget  it." 

If  we  want  to  kill  it  again  for  an- 
other year,  we  adopt  this  amendment 
and  we  will  be  back  here  next  year.  I 
guess  sooner  or  later  they  will  be 
starved  out.  There  will  not  be  anybody 
left  except  Ortega  and  those  who  be- 
lieve in  his  philosophy  and  those  who 
believe  we  ought  to  shut  down  the  op- 
position press  and  those  who  believe 
we  ought  to  kick  out  the  Catholic 
Church.  They  will  be  in  charge,  Castro 
will  be  strolling  up  and  down  main 
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street  somewhere  in  Managua  arm  in 
arm  with  Mr.  Gorbachev  and  we  will 
be  saying,  "We  should  have  done 
something  there." 

I  just  suggest  we  are  going  to  contin- 
ue, as  I  promised  the  distinguished 
Senator  from  Massachusetts,  to  try  to 
find  some  way  to  be  of  additional  help 
of  the  Philippine  Government.  They 
are  our  friends.  They  are  our  allies. 
They  have  been  linked  with  us  for  the 
past  100  years. 

This  is  not  the  way,  I  guess,  I  would 
like  to  table  the  amendment. 

Mr.  KERRY.  Would  the  distin- 
guished Senator  yield? 

Mr.  BYRD.  Mr.  President,  I  am 
sorry  to  continue  to  ask  the  majority 
leader  to  yield,  but  he  has  intrigued 
me  by  some  of  the  things  he  has  said. 
I  shall  not  attempt  to  play  on  his 
pleasure  long  if  he  will  withhold  his 
motion. 

The  distinguished  majority  leader 
continues  to  refer  to  the  action  of  the 
House  in  putting  in  this  $300  million 
sweetener 

Mr.  DOLE.  Glue. 

Mr.  BYRD.  300  million  dollars'  worth 
of  glue.  The  House  has  passed  a  sup- 
plemental appropriation  bill  providing 
$200  million  for  the  Philippines.  Why 
not  call  that  bill  up?  The  House  took 
that  action.  Why  not  respect  the 
House's  action  in  that  matter? 

Second,  the  distinguished  majority 
leader  quite  rightly  decries  what  is 
happening  to  La  Prensa,  the  one  inde- 
pendent newspaper  in  Nicaragua.  This 
Senator  offered  an  amendment  not 
very  long  ago  which  would  have  pro- 
vided $450,000  to  keep  La  Prensa  alive. 
I  said  at  that  time  that  that  was  a  vote 
for  and  against  free  press  in  Nicara- 
gua. I  offered  that  amendment.  I  shall 
not  ask  any  Senator  how  he  voted  on 
that  amendment,  but  the  record  is 
there. 

The  Senate  had  its  chance  then  to 
preserve  La  Prensa.  I  spoke  of  that 
noble  woman  who  risked  her  own  life 
in  the  face  of  an  assassination  of  her 
husband,  which  occurred  some  time 
back.  She  risked  her  own  life  and 
wants  to  keep  the  La  Prensa  organiza- 
tion intact.  But  only  recently,  she  had 
to  lay  off  138  employees  following  the 
Senate's  vote  on  La  Prensa.  She  had  to 
sell  off  a  good  bit  of  her  equipment, 
trucks,  and  so  on.  So  the  Senate  had 
its  opportunity  to  speak  up  for  La 
Prensa  when  it  rejected  my  amend- 
ment to  the  military  construction  ap- 
propriation bill  several  weeks  ago. 

What  did  the  Senate  do?  It  rejected 
my  amendment.  Now  we  hear  it  said 
that  we  ought  to  do  something  about 
La  Prensa.  I  may  have  an  amendment 
that  will  do  that  a  little  later.  It  may 
be  offered  again. 

Third  and  finally.  I  say  to  the  distin- 
guished Senator.  I  do  not  approve  of 
the  statement  that  has  been  made  by 
Mrs.  Aquino's  subordinate  any  more 
than   the   Senator   from   Kansas   ap- 


proves of  it.  The  Senate  is  not  going  to 
be  intimidated. 

I  went  to  the  Soviet  Union  and 
spoke  with  President  Brezhnev  in  the 
Crimea  on  July  4,  1979.  That  is  exactly 
what  I  told  him  and  told  Mr.  Gromyko 
the  next  day  with  respect  to  the  in- 
timidating statements  coming  out  of 
the  Soviet  Union  anent  the  SALT  II 
treaty:  The  Senate  is  not  going  to  be 
intimidated  by  anyone  or  any  govern- 
ment. I  resent  that  statement  as  much 
and  will  resist  it  as  much  as -will  any 
Senator. 

But  let  us  not  let  that  statement, 
that  unwise  and  rather  indiscreet 
statement  by  a  subordinate  of  Mrs. 
Aquino,  take  our  eyes  off  the  ball.  We 
are  influenced  here,  not  by  one  indi- 
vidual who  makes  an  absurd  threat. 
We  are  talking  about  the  Philippines, 
a  people,  a  democracy,  a  country  that 
is  of  vital  interest  to  our  own  security. 

May  I  say  to  the  distinguished  ma- 
jority leader,  to  use  a  rather  hack- 
neyed term  around  here,  let  us  not  be 
"knee-jerk."  Let  us  not  be  "knee-jerk" 
because  of  what  a  subordinate  of  Mrs. 
Aquino  says. 

I  ask  unanimous  consent  that  a 
letter  sent  to  me  by  the  Comptroller 
General  of  the  United  States  be  print- 
ed in  the  Record. 

I  thank  the  Senator  for  his  patience. 
I  will  not  ask  again  for  him  to  yield. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comptroller  General 
OF  THE  United  States, 
Washington.  DC.  October  1.  1986.  ■ 
B-224828 

Hon.  Robert  C.  Byrd. 
U.S.  Senate. 

Dear  Senator  Byrd:  Yesterday  Mr.  Rich- 
ard D'Amato  of  your  staff  requested  our 
views  as  to  whether  section  205  of  the  Mili- 
tary Construction  Appropriations  Act.  1987. 
H.R.  5052  (as  passed  by  the  Senate  on 
August  13,  1986)  would  be  effective  to  make 
available  in  fiscal  year  1987  funds  that 
would  otherwise  have  expired  at  the  end  of 
fiscal  year  1986,  if  the  bill  is  enacted  as  law 
(through  inclusion  in  a  continuing  appro- 
priations resolution)  after  the  beginning  of 
fiscal  year  1987.  As  discussed  below,  we 
would  consider  the  statutory  language  in 
question  to  make  funds  which  would  have 
otherwise  expired  in  fiscal  year  1986  avail- 
able for  obligation  in  fiscal  year  1987. 

Section  205  of  H.R.  5052  provides  in  perti- 
nent part  as  follows: 

■ASSISTANCE  FOR  THE  CENTRAL  AMERICAN 
DEMOCRACIES 

'Sec.  205.  (a)  There  are  hereby  trans- 
ferred to  the  President  for  assistance  to  the 
Central  American  democracies  (Costa  Rica. 
El  Salvador.  Guatemala,  and  Honduras)  in 
accordance  with  the  provisions  of  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  Economic  Support  Funds 
(ESF)].  $300,000,000  of  unobligated  funds 
from  the  accounts  specified  in  subsection 
(b).  Amounts  transferred  under  this  section 
shall  be  administered  in  accordance  with 
the  terms  and  conditions  of  chapter  6  of 


pan  I  of  the  Foreign  Assistance  Act  of  1961 
[relating  to  the  Central  American  Democra- 
cy Peace  and  Development  Initiative].  Not- 
withstanding any  other  provision  of  law. 
funds  made  available  by  this  section— 

"(1)  shall  be  in  addition  to  amounts  previ- 
ously appropriated  for  the  fiscal  year  1986 
and  allocated  for  assistance  to  Central 
American  countries,  and 

"(2)  shall  remain  available  for  obligation 
until  September  30.  1987.  except  that  not 
less  than  $100,000,000  shall  be  obligated  on 
or  before  September  30.  1986. 

"(b)  Amounts  made  available  by  this  sec- 
tion shall  be  transferred  from  such  accounts 
as  the  President  may  designate  for  which 
appropriations  were  made  by  title  II  of  the 
Foreign  Assistance  and  Related  Programs 
Appropriations  Act.  1986.  title  IV  of  the  Ag- 
riculture. Rural  Development  and  Related 
Agencies  Appropriations  Act,  1986  (Public 
Law  480  funding],  (as  contained  in  Public 
Law^  99-190).  and  title  II  of  the  Urgent  Sup- 
plemental Appropriations  Act,  1985  (Public 
Law  99-10)." 

The  provision  is  identical  to  a  similar^pro- 
vision  in  the  House-passed  version  of  the 
same  bill,  enacted  as  part  of  a  package  of 
floor  amendments  relating  to  Central  Amer- 
ica (including  aid  to  the  Nicaraguan  Demo- 
cratic Resistance).  See  132  Cong.  Rec.  H4253 
(daily  ed.  June  25.  1986). 

Related  to  the  provision  quoted  above  is 
section  301  of  the  same  bill,  which  would  in- 
crease funding  under  title  II  of  the  Urgent 
Supplemental  Appropriations  Act.  1985 
(under  the  category  'Emergency  Reserve 
for  African  Famine  Relief")  by  $300,000,000, 
and  make  those  additional  funds  available 
for  obligation  until  September  30.  1987.  Be- 
cause title  II  of  the  Urgent  Supplemental 
Appropriations  Act.  1985,  is  one  of  the 
sources  for  transfer  under  section  305. 
amounts  made  available  in  •  section  301 
would  also  be  available  for  transfer  to  ESF. 

The  Committee  explanation  of  these  two 
provisions  is  as  follows:        , 

"The  Committee  has  recommended  an  ap- 
propriation in  the  amount  of  $300,000,000, 
as  requested  by  the  President  in  his  June 
24.  1986.  speech,  for  economic  aid  to  the 
Central  American  democracies  *  •  *.  These 
funds  will  be  used  to  continue  the  efforts  of 
the  National  Bipartisan  Commission  on 
Central  America.  That  commission  reported 
to  the  President  in  January  1984  that  the 
fundamental  interests  of  the  United  States 
required  a  national  commitment  to  human 
development  and  democracy  in  Central 
America. 

"The  House  amendment  had  proposed 
using  unobligated  fiscal  year  1986  funds 
from  several  accounts,  including  the  emer- 
gency reser\e  for  African  famine  relief  and 
the  Public  Law-  480  Overseas  Food  Aid  Pro- 
gram, as  sources  of  funding  for  the  Central 
American  economic  assistance.  In  title  III, 
the  Committee  has  increased  the  amount 
available  in  the  famine  relief  account  by 
$300,000,000  in  order  to  leave  the  balance  of 
these  and  other  Public  Law  480  moneys 
available  for  possible  future  obligation  in 
the  overseas  food  aid  programs."  S.  Rep.  No. 
368.  99th  Cong..  2d.  Sess.  54-55  (1986). 

From  our  discussions  with  your  staff,  we 
understand  that  enactment  of  H.R.  5052. 
through  incorporation  in  a  continuing  ap- 
propriations resolution,  will  not  occur  until 
sometime  after  the  end  of  fiscal  year  1986. 
Your  staff  has  also  indicated  that  most  of 
the  funds  in  the  source  appropriations  cited 
in  section  20S(b)  are  unavailable  beyond  the 
end  of  fiscal  year  1986.  The  question  pre- 
sented to  us.  therefore,  is  whether  section 
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205  of  the  bill  will  be  effective  to  appropri- 
ate $300,000,000  in  unobligated  funds  in  the 
source  accounts  that  would  otherwise  have 
expired  at  the  end  of  fiscal  year  1986. 

As  a  preliminary  matter,  it  is  our  view 
that  section  301  of  the  bill  constitutes  a  new 
appropriation  of  $300,000,000  for  African 
Famine  Relief.  By  increasing  amounts  pro- 
vided under  a  previous  appropriation  and  by 
extending  the  period  of  availability  of  those 
funds,  section  301.  in  effect,  provides  new- 
fiscal  year  1987  budget  authority  for  the 
program  in  an  amount  equal  to  the  increase 
in  the  original  appropriation.  These 
amounts  are  available  in  fiscal  year  1987 
either  for  African  Famine  Relief  or  for 
transfer  to  ESF  under  section  205. 

Thus,  the  principal  question  remaining  is 
whether— in  addition  to  amounts  made 
available  under  section  301— unobligated 
but  expired  funds  in  the  source  appropria- 
tions cited  in  section  205(b)  are  available  for 
transfer  under  the  terms  of  that  section. 
Under  ordinary  circumstances,  we  would 
consider  the  authority  to  transfer  unobli- 
gated balances  to  apply  only  to  unobligated 
balances  available  for  current  obligation  at 
the  time  of  the  enactment  of  the  authority 
in  question,  unless  the  statutory  language 
was  clear  that  the  intent  was  to  reappro- 
priale  expired  balances. 

In  the  present  case,  section  205  does  not 
state  specifically  that  the  intent  of  the  pro- 
vision is  to  reappropriate  expired  unobligat- 
ed balances.  Nonetheless,  it  seems  clear 
from  the  circumstances  of  its  creation  that 
section  205  was  intended  to  apply  to  expir- 
ing fi.scal  year  1986  budget  authority:  not 
only  was  the  provision  originally  expected 
to  be  enacted  in  fi.scal  year  1986.  but  the 
sources  of  the  funds  for  transfer  are  all 
fiscal  year  1986  (or  fiscal  year  1985  supple- 
mental) appropriations  acts.  Consequently, 
we  would  consider  section  205  to  authorize 
the  transfer  of  expired  unobligated  balances 
of  the  source  appropriations  (in  addition  to 
any  unexpired  unobligated  funds). 

One  further  question  raised  with  regard 
to  section  205  is  the  effect  of  clause  2  of 
subsection  (a)  of  the  provision.  As  .set  out 
at)ove.  that  clause  states  that  funds  made 
available  under  the  provision  are  to  remain 
available  until  September  30.  1987.  except 
that  not  less  than  $100,000,000  of  the 
$300,000,000  made  available  must  be  obligat- 
ed prior  to  the  end  of  fiscal  year  1986.  It 
would  be  reasonable,  in  our  view,  to  inter- 
pret section  205(a)(2)  as  prescriptive  lan- 
guage for  those  carrying  out  the  program, 
rather  than  as  language  affecting  the  period 
of  availability  of  the  funds.  Under  this  view, 
the  Administration's  failure  to  comply  with 
the  obligation  requirement  due  to  the  inter- 
vening close  of  the  fiscal  year  would  not  be 
considered  to  affect  the  authority  to  obli- 
gate such  funds  in  fiscal  year  1987.  Alterna- 
tively, it  is  arguable  that  .section  205(a)(2) 
has  the  effect  of  limiting  the  availability  of 
funds  for  transfer  in  fiscal  year  1987  to 
$200,000,000.  In  light  of  the  ambiguity  of 
the  provision,  we  would  suggest  the  need  for 
a  clear  indication  of  legislative  intent,  either 
in  the  statute  itself  or  in  any  accompanying 
conference  report. 

Finally,  we  have  been  asked  to  provide  our 
views  as  to  the  proper  method  of  budgetary 
"scoring"  to  apply  to  sections  205  and  301. 
We  have  previously  taken  the  view  that  new 
statutory  authority  to  obligate  unobligated 
moneys  that  have  previously  expired  consti- 
tutes new  budget  authority.  See  B-201110- 
O.M..  December  30.  1980.  At  the  same  time. 
it  is  also  our  view  that  the  scoring  of  budget 
authority  for  purposes  of  the  Congressional 


Budget  Act  (and  for  purposes  of  the  inter- 
nal rules  of  each  House  of  the  Congress) 
falls  within  the  purview  of  the  committees 
of  the  Congress  with  jurisdiction  over  such 
matters  (or.  ultimately,  of  the  Congress 
itself).  Consequently,  we  would  defer  to  the 
interpretations  of  budgetary  conventions 
made  by  those  other  bodies. 

We  hope  that  the  foregoing  is  of  assist- 
ance to  you. 

Sincerely  yours. 

Milton  J.  Socolar 
(for  Comptroller  General 

of  the  United  States). 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  tell  the  Senate  again  what  we 
have  done  for  the  Philippines  so  Mr. 
Saguisag  could  look  at  it  again  if  he 
gets  a  look  at  the  Record.  It  is  $553 
million  in  fiscal  year  1986.  That  makes 
them  the  fifth  largest  recipient  of  U.S. 
aid.  Military  aid  is  about  $400  million: 
cash,  food  aid.  Peace  Corps,  grants, 
others— that  makes  up  the  balance,  for 
a  total  of  $553  million. 

Again,  I  did  not  want  to  leave 
anyone  in  doubt  about  the  support  of 
this  Congress,  this  administration,  for 
this  democracy  in  the  Philippines. 

I  shall  be  happy  to  yield  briefly, 
without  yielding  the  floor,  to  the  Sen- 
ator from  Massachusetts  because  if  we 
are  going  to  move  on,  we  must  go  on 
with  the  continuing  resolution. 

Mr.  KERRY.  I  thank  the  majority 
leader.  I  understand  he  wants  to  move 
forward.  This  is  not  the  time  to  debate 
only  issues  with  respect  to  Central 
America  or  the  Philippines.  However,  I 
would  like  to  take  issue,  if  I  may,  with 
the  distinguished  majority  leaders 
comments  regarding  what  the  choice 
is  here. 

This  is  not  a  choice  between  more 
assistance  to  an  already  well  assisted 
country  and/or  giving  continued  as- 
sistance to  so-called  freedom  fighters 
in  Central  America.  While  the  distin- 
guished majority  leader  is  a  strong 
supporter  of  the  efforts  of  the  Contras 
to  be  properly  classified  as  freedom 
fighters  and  to  accomplish  their  goals, 
I  think  the  choice  is  very  different 
here.  The  money  that  we  are  looking 
for  for  the  Philippines  does  not  come 
from  the  money  that  will  directly 
assist  the  freedom  fighters.  That  is 
not  the  choice.  We  are  not  going  to 
impact  one  iota  their  ability  to  contin- 
ue to  fight  and  die  or  not  fight  and  die 
in  the  field  as  the  case  may  be.  I  think 
it  is  unfair  to  put  that  choice  before 
the  Senate  in  that  way. 

The  money  that  we  are  talking 
about  is  money  that  has  been,  subse- 
quent to  the  administration's  request 
and  subsequent  to  all  the  additional 
money  that  has  been  given  to  the  Con- 
tras, that  was  then  put  in  as  a  kind  of 
sweetener— glue  if  you  want  to  call  it 
that— but  fundamentally  as  money  to 
try  to  get  other  governments  in  Cen- 
tral America  to  like  what  we  are 
doing— without  any  hearings,  without 
any  determination  about  how  that 
money  was  going  to  be  spent,  just  ad- 


ditional money.  No  one  to  this  day 
knows  precisely  how  that  money  is 
going  to  be  spent.  But  it  will  not  affect 
the  ability  of  the  freedom  fighters  to 
do  what  Congress  has  passed  and 
given  them  the  right  to  do. 

Moreover,  and  I  think  this  is  the 
most  important  point  of  all  and  I 
would  like  to  make  it,  the  Philippines 
represents  perhaps  the  best  choice 
this  country  has  had  in  years  to  be 
able  to  foster  democracy  in  any  part  of 
the  world.  We  do  not  have  a  country 
where  we  are  trying  to  thrust  it  on  an 
unwilling  people;  we  do  not  have  a 
country  where  we  are  trying  to  leach 
it  from  scratch;  we  do  not  have  a  coun- 
try where  we  are  getting  people  some- 
how to  understand  it.  We  have  a  coun- 
try where  people  want  it,  where  they 
are  saying  desperately  to  us,  "Help  us 
make  real  the  model  you  have  given 
us";  where  they  are  trying  to  put  in 
place  a  new  constitution  and  elections 
and  a  whole  host  of  democratic  under- 
takings literally  taken  straight  from 
this  Chamber  and  from  the  House  and 
from  this  country. 
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Now,  if  you  are  going  to  measure  aid 
and  assistance,  I  would  like  to  submit 
for  the  Record,  if  I  may,  what  we  have 
put  into  Central  America  in  the  last  5 
or  6  years.  And  this  year  in  Central 
America  compared  to  what  we  gained 
last  year,  we  have  been  more  generous, 
so  much  so  that  to  say  that  the  addi- 
tional $300  million  is  necessary  really 
defies  logic.  I  ask  unanimous  consent 
that  the  Central  American  1987  re- 
quest for  Costa  Rica,  Nicaragua,  El 
Salvador,  Guatemala,  and  Honduras 
be  made  a  part  of  the  Record.  In 
Costa  Rica,  $191  million;  El  Salvador, 
$522  million;  Guatemala,  $150  million; 
Honduras,  $254  million.  These  are  no 
small  sums  of  money,  for  a  total  popu- 
lation in  five  countries  of  about  10  mil- 
lion people  compared  to  a  total  popu- 
lation in  the  Philippines  of  55  million, 
the  15th  largest  country  in  the  world 
and  one  where  we  have  the  major 
beachhead  of  democracy  in  the  Far 
East. 

So,  Mr.  President,  I  hope  that  we 
can  make  the  choice  in  the  manner 
that  it  ought  to  be,  and  I  would  like  to 
simply  ask  one  last  question  of  the  ma- 
jority leader. 

As  an  alternative  to  this  particular 
amendment,  I  would  like  to  have  a 
sense  of  the  majority  leader,  if  I  could, 
of  where  he  thinks  we  are  with  respect 
to  the  other  efforts  to  find  $200  mil- 
lion for  the  Philippines  and  whether 
or  not  that  may  or  may  not  be,  in  his 
perspective,  a  reality  that  he  will  join 
in  producing  in  the  course  of  this 
debate  on  the  continuing  resolution. 

Mr.  DOLE.  Mr.  President,  there  are 
some  efforts  underway,  as  the  Senator 
from  Massachusetts  knows.  I  think 
the     Foreign     Relations     Committee 
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chairman.  Senator  Lugar,  and  his 
staff,  our  staff  has  met  with  his  staff, 
maybe  the  Senator's  staff— I  am  not 
certain— trying  to  find  some  other  way 
out,  but  every  way  we  find  somebody 
objects  to  so  far.  That  does  not  mean 
we  have  given  up,  but  to  be  very 
candid,  so  far  we  have  not  found  $200 
million  or  $150  million  that  somebody 
will  have  no  objection  to.  I  think  we 
are  trying  to  find  the  least  objection- 
able approach  and  will  continue  to 
work  on  that  throughout  the  day. 

Let  me  also  indicate  the  numbers 
the  Senator  read  were  requests. 
Nobody  has  any  notion  they  are  going 
to  get  anywhere  near  that  much 
money.  The  money  I  indicated  the 
Philippines  received  had  actually  been 
received,  and  I  am  going  to  renew  my 
motion  to  table;  we  will  be  here  the 
rest  of  the  day. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 
Mr.  KERRY  addressed  the  Chair. 
The     PRESIDING     OFFICER.     Is 
there  sufficient  second?  Is  there  a  suf- 
ficient second. 
Mr.  KERRY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    For 
what  purpose  does  the  Senator  from 
Massachusetts  seek  recognition? 

Mr.  KERRY.  I  ask  the  distinguished 
majority  leader  to  yield  to  me  for  1 
minute. 
Mr.  MATTINGLY.  I  object. 
Mr.  DOLE.  I  have  the  floor. 
Mr.  KERRY.  I  did  not  ask  unani- 
mous consent  that  the  majority  leader 
yield. 

Mr.  DOLE.  I  would  be  happy  to  yield 
to  the  Senator  from  Massachusetts. 

Mr.  KERRY.  Just  two  quick  points, 
Mr.  President.  Indeed,  they  are  re- 
quests, but  the  record  of  the  last  6 
years  is  that  in  every  year  the  Presi- 
dent of  the  United  States  has  made  a 
request  regarding  Central  America,  we 
have  given  him  more  money  rather 
than  less.  In  every  single  year.  So  I 
think  the  requests  are  an  important 
figure. 

Finally,  throughout  the  course  of 
what  has  debilitated  the  Philippines, 
the  United  States  has  been  supportive 
of  President  Marcos  and  his  literal 
ravaging  of  the  economy  of  that  coun- 
try, and  if  ever  there  was  a  country 
that  had  a  responsibility  to  make  up 
for  that,  I  think  it  is  us.  I  thank  the 
distinguished  majority  leader. 

Mr.  DOLE.  I  am  advised— I  would 
have  to  check  the  Record— the  first 
statement  is  just  not  accurate,  it  is  not 
true,  and  we  will  supply  information 
for  the  Record. 

I  ask  for  the  yeas  and  nays  on  the 
motion  to  table. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 


Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  [Mr. 
Levin]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  57, 
nays  41,  as  follows; 

[RoUcall  Vote  No.  309  Leg.) 
YEAS-57 


Abdnor 

Gramm 

Murkowski 

Andrews 

Ora.ssley 

Nickles 

Armst  roriK 

Hatch 

Nunn 

Bpnt.scn 

Hawkins 

Packttood 

Boren 

Hechl 

Pressler 

Bosch  wilz 

Heflin 

Quayle 

Broyhill 

Heinz 

Roth 

Chiles 

Helm.s 

Rudman 

Cochran 

Boilings 

Simpson 

Cohen 

Humphrey 

Stafford 

Danforth 

John.slon 

Slennis 

DeConcini 

Kassebaum 

Slevi'ns 

Denton 

Ka.sten 

Symms 

Dole 

Laxali 

Thurmond 

Domeniri 

LonK 

Trible. 

Durenbergrr 

Lugar 

Wallop 

Evans 

MatlihKly 

Warner 

<3oldwaler 

MrClure 

Wilson 

Gorion 

McConnell 
NAYS-41 

Zorin.sky 

Baiicus 

Ford 

Metzenbaum 

Biden 

Glenn 

Mitchell 

Bincaman 

Gore 

Moynlhan 

Bradley 

Harkin 

Pell 

Bumpers 

Han 

Proxmire 

Biirdick 

Hatfield 

Pryor 

Byrd 

Inouye 

RieBle 

Chafee 

Kennedy 

Rockefeller 

Cranston 

Kerry 

Sarbanes 

D  Amaio 

Lautenberi; 

.Sa-sser 

Dixon 

Leahy 

Simon 

Dodd 

Mathi.xs 

Sp<-cter 

Eaglelon 

Matsunat;a 

W«'icker 

Exon 

Melcher 

NOT  VOTING-2 

Garn  Le\  in 

The  motion  to  lay  on  the  table. the 
amendment  (No.  3113)  was  agreed  to. 
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Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  w&s 
agreed  to. 

AMENDMENT  NO.  3114 

(Purpose:    To    exempt    the    Pan    American 
Health  Organization  from  the  deferral  of 
U.S.  contributions  until  fiscal  .vear  1988) 
Mr.    KENNEDY.    Mr.    President,    I 
send  to  the  desk  an  amendment  on 
behalf  of  myself,   the  Senator   from 
Utah  [Mr.  Hatch],  the  Senator  from 
Hawaii    [Mr.    Inouye],    the    Senator 
from  South  Carolina  [Mr.  Hollings], 
and  the  Senator  from  Tennessee  [Mr. 
Gore],  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr. 
Kennedy]  for  himself  and  Mr.  Hatch.  Mr. 
Inouye.  Mr.  Hollings,  and  Mr.  Gore  pro- 
poses an  amendment  numbered  3114. 


Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  24.  before  the  period  insert 
a  colon  and  the  following: 

Provided  furlheT.  That  not  less  than 
$31,729,477  of  the  funds  appropriated  for 
the  Department  of  State  under  the  heading 
entitled  International  Organizations  and 
Conferences  "Contributions  to  Internation- 
al Organizations"  shall  be  available  only  for 
payment  of  United  States  contributions 
during  the  fiscal  year  1987  to  the  Pan  Amer- 
ican Health  Organization 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  will  neither  increase  the 
appropriations  ceilings  nor  the  outlay 
ceilings  in  the  bill  but  it  will  avoid  seri- 
ous damage  to  a  particularly  worthy 
inter-American  institution,  the  Pan 
American  Health  Organization 
[PAHO]. 

If  accepted,  and  I  am  hopeful  that  it 
will  be,  it  would  exempt  the  Pan 
American  Health  Organization  from 
the  proposed  deferral  of  one-third  of 
the  U.S.  payment  of  our  assessed  con- 
tribution until  fiscal  year  1988. 

Although  I  originally  had  intended 
to  present  an  amendment  to  cover  all 
inter-American  institutions  and  the 
World  Health  Organization,  it  appears 
clear  that  only  this  more  limited  meas- 
ure will  meet  with  wide  Senate  sup- 
port at  this  time. 

In  the  current  bill,  of  the  $385  mil- 
lion in  assessed  contributions  for  inter- 
national organizations  provided  in  the 
continuing  resolution,  expenditure  of 
.some  $130  million  will  be  deferred 
until  October  1.  1987.  This  deferral  of 
one-third  of  the  U.S.  contributions  to 
these  organizations  would  have  a  par- 
ticularly negative  impact  on  the  Pan 
American  Health  Organization  and 
other  inter-American  organizations 
since  these  organizations  rely  much 
more  on  the  United  States  for  their 
funding  than  do  the  United  Nations 
and  other  agencies. 

The  United  Nations  and  related 
agencies  now  receive  20  percent  of 
their  budget  from  the  United  Slates, 
but  the  U.S.  contribution  to  inter- 
American  organizations  represents  60 
percent  of  their  regular  budget- 
meaning  they  would  find  more  than  20 
percent  of  their  fiscal  year  1987 
budget  deferred  for  more  than  1  year 
compared  to  a  7-percent  deferral  for 
U.N.  agencies.  I  should  add  that  I 
would  hope  some  mechanism  could  be 
found  to  avoid  that  deferral  entirely. 

However  it  would  hit  the  Pan  Ameri- 
can Health  Organization  three  times 
harder  than  other  agencies  and  turn  a 
cash-flow  problem  for  U.N.  agencies 
into  a  cash-flow  disaster  for  this  inter- 
American  organization.  This  amend- 
ment would  rectify  that  extremely 
damaging  consequence. 
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The  Senate  Health  Committee  has 
recognized  that  the  Pan  American 
Health  Organization  provides  very 
direct  benefits  not  only  to  the  people 
of  Latin  America,  but  also  to  our  own 
citizens.  PAHO  acts  in  concert  with 
the  Center  for  Disease  Control  and 
other  U.S.  Federal  and  State  health 
agencies  to  provide  epidemological 
screening  throughout  Latin  America 
and  the  Caribbean.  PAHO  helps  pro- 
vide the  United  States  with  informa- 
tion, testing,  quarantine  actions,  and 
preventive  health  measures  that  help 
prevent  the  transmission  of  disease 
into  this  country. 

As  one  example,  PAHO  organized  an 
emergency  meeting  last  month  to  deal 
with  the  entry  into  the  United  States 
from  Asia  of  a  dengue  and  yellow 
fever-carrying  breed  of  mosquito. 
Drawing  together  entymologists  from 
Brazil,  Panama  and  Barbados,  they 
have  joined  with  the  U.S.  Center  for 
Disease  Control  to  develop  a  strategy 
for  eradicating  these  mosquitoes 
before  they  become  a  serious  health 
hazard. 

In  addition,  PAHO  is  working  with 
NIH  in  an  international  collaborative 
research  effort  on  AIDS  aimed  at  pro- 
viding the  United  States  with  the 
latest  data  samples  and  laboratory 
work  in  the  region  and  on  providing 
other  nations  with  the  best  ways  to 
obtain  rapid  diagnosis  to  improve  their 
laboratory  procedures,  and  to  institute 
preventive  actions. 

PAHO  was  a  director  of  the  regional 
effort  a  few  years  ago  which  resulted 
in  the  Western  Hemisphere  being  the 
first  region  to  eradicate  smallpox.  It 
unveiled  last  year  a  campaign  with 
other  agencies,  its  member  countries 
and  private  groups  like  Rotary  Inter- 
national, to  eradicate  polio  in  this 
hemisphere  by  the  year  1990  and  I  was 
pleased  to  join  Drs.  Salk  and  Sabin 
and  the  U.S.  Surgeon  General  at  the 
inauguration  of  that  effort  at  PAHO 
headquarters.  That  program  also  will 
be  a  means  to  expand  immunization 
against  other  childhood  diseases 
which  still  cause  the  needless  deaths 
of  some  700,000  children  in  this  hemi- 
sphere each  year. 

PAHO  works  directly  to  help  the 
United  States  and  State  and  local 
health  officials  meet  the  health  con- 
cerns of  our  citizens.  In  fact,  PAHO 
operates  a  unique  field  office  in  El 
Paso,  TX,  which  manages  the  United 
States-Mexico  Border  Health  Program 
and  provides  the  linkage  between 
State  and  local  health  officials  in  the 
Southwest  and  their  counterparts 
across  the  border  in  order  to  help  deal 
with  common  health  concerns.  And 
given  the  vast  flow  of  people  and 
goods  between  Latin  America  and  the 
Caribbean  into  the  United  States,  its 
work  to  improve  health  conditions  in 
those  countries  also  helps  to  prevent 
the  flow  of  disease  across  our  borders. 


In  this  time  of  U.S.  budget  concerns, 
PAHO  has  been  particularly  respon- 
sive by  taking  special  steps  to  improve 
the  effectiveness  of  their  activities. 
PAHO  has  insured  that  the  United 
States  is  on  the  Executive  Committee 
whenever  budgets  are  considered.  Of 
all  the  international  organizations, 
PAHO 'has  had  the  lowest  rate  of 
budget  increases  over  the  last  decade. 

We  are  mindful  of  the  need  to  get 
this  country's  budget  deficit  under 
control.  But  we  must  ensure  that  we 
balance  our  budget  in  a  fair,  just  and 
equitable  manner.  This  amendment 
simply  protects  an  inter-American  in- 
stitution which  carries  out  its  techni- 
cal cooperation  responsibilities  in  the 
field  of  health  in  an  effective  fashion 
and  assures  that  it  will  not  suffer  a 
disproportionate  impact  as  a  result  of 
any  proposed  budget  deferral. 

There  are  three  final  points  I  want 
to  make  concerning  this  entire  matter. 

First,  the  overall  amount  of  funds  is 
far  below  what  we  are  in  fact  obligated 
to  pay  to  the  various  international  or- 
ganizations under  our  treaties  with 
them.  The  $385  million  total  figure  is 
approximately  $155  million  below  the 
total  amount  of  our  assessed  contribu- 
tions to  those  organizations. 

Second,  it  is  quite  unfortunate  that 
the  administration's  stance  a  few  years 
ago  of  indiscriminate  bashing  of  inter- 
national organizations  was  followed  by 
a  series  of  congressional  amendments 
which  made  matters  worse.  Obviously, 
we  want  to  see  international  programs 
operating  ever  more  effectively,  just  as 
we  do  domestic  programs.  But  I  truly 
believe  we  have  placed  at  risk  the  very 
existence  of  those  organizations— and 
their  international  character— by  the 
methods  we  have  been  using. 

Third,  we  have  been  undermining 
our  own  objectives  by  the  indiscrimi- 
nate reductions  in  budgets  which  have 
cut  even  the  very  best  of  the  interna- 
tional organizations.  There  are  several 
which  have  been  singled  out  for  their 
technical  excellence,  such  as  PAHO, 
WHO,  IAEA,  and  the  International 
Civil  Aviation  Agency.  PAHO  and 
WHO  have  also  been  singled  out  for 
their  responsiveness  to  U.S.  budget 
concerns  and  for  their  fiscal  manage- 
ment generally. 

This  amendment  really  attempts  to 
protect  one  of  the  very  best,  PAHO, 
which  would  be  hurt  more  than  the 
others  by  the  across-the-board  defer- 
ral. 

I  urge  my  colleagues  to  support  this 
simple  but  important  amendment. 

I  also  ask  unanimous  consent  that  a 
further  background  on  PAHO  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  PAHO  Offers  To  United  States 

The  Pan  American  Health  Organization 
(PAHO)  is  a  specialized  organization  of  the 
inter-American  system  under  a  1950  agree- 


ment with  the  OAS.  It  is  the  oldest  interna- 
tional health  organization  in  the  world,  or- 
ganized in  1902.  It  also  serves  as  the  Region 
of  the  Americas  for  WHO. 

The  U.S.  was  active  in  the  creation  of 
PAHO  and  has  maintained  a  major  role 
throughout  its  history  for  several  reasons 
which  make  PAHO  unique  among  interna- 
tional organizations  so  far  as  its  importance 
to  the  U.S.  is  concerned. 

First,  failure  to  control  communicable  dis- 
eases in  the  region  would  pose  serious 
health  consequences  for  our  own  citizens. 
Borders  are  relatively  ineffective  barriers  to 
disease.  And  with  tourism,  commerce  and 
immigration— both  legal  and  illegal— on  the 
rise,  the  reduction  of  health  hazard  in  Latin 
America  becomes  an  increasingly  important 
concern  for  the  U.S. 

Second,  the  U.S.  has  recognized  that  in 
Latin  America  and  the  Caribbean,  improve- 
ments in  the  basic  standard  of  living,  par- 
ticularly in  health,  advance  both  social  jus- 
tice and  stability  and  thereby  advance  our 
own  foreign  policy  interests. 

Third,  to  the  degree  that  health  problems 
and  the  prevalence  of  disease  limit  the  eco- 
nomic capacity  of  those  nations,  our  own 
economy  suffers.  Latin  America  constitutes 
the  second  largest  regional  market  for  U.S. 
exports  and  Mexico  already  is  our  third 
largest  trading  partner.  The  countries  who 
are  members  of  PAHO  purchase  one  third 
of  all  their  imports  from  the  U.S.  The  loca- 
tion of  PAHO  headquarters  in  the  U.S.  also 
has  resulted  in  a  substantial  utilization  of 
U.S.  suppliers  in  the  health  field,  both 
through  PAHO  and  directly  with  member 
nations. 

Fourth.  PAHO  provides  a  unique  and  cost- 
effective  extension  of  the  disease  surveil- 
lance and  control  services  of  the  U.S.  public 
health  service  to  the  Caribbean.  Mexico  and 
Central  and  South  America.  The  Center  for 
Disease  Control  at  Atlanta  uses  PAHO  re- 
sources, access  and  knowledge  to  help  in 
dealing  with  the  threat  of  imported  infec- 
tious diseases. 

Finally.  PAHO.  which  operates  a  special 
center  at  El  Paso,  acts  as  an  acceptable  in- 
termediary in  helping  to  establish  and  main- 
tain effective  epidemiological  surveillance 
along  the  U.S.— Mexican  border. 

what  PAHO  DOES 

PAHO  acts  as  the  regional  coordinator  of 
inter-country  health  prevention  and  control 
activities.  It  is  the  major  conduit  and  pro- 
vider of  technical  cooperation  for  the 
health  ministries  of  countries  throughout 
Latin  America  and  the  Caribbean  defining 
ways  to  cope  with  health  problems  and  in 
attracting  resources.  It  has  been  the  re- 
gion's chief  promoter  of  primary  health 
care,  including  the  extension  of  potable 
water  and  .sewage,  the  immunization  of  chil- 
dren as  part  of  maternal  and  child  health 
services,  the  control  of  malaria  and  other  in- 
fectious and  communicable  diseases. 
Immunization 

PAHO  experts  have  designed,  directed 
and  helped  to  carry  out  immunization  cam- 
paigns throughout  Latin  America  which  led 
to  the  elimination  of  smallpox  in  1972. 

PAHO  set  up  the  Expanded  Immunization 
Program  revolving  fund  in  1977  which  has 
resulted  in  enourmous  gains  in  coverage  for 
the  major  childhood  killer  diseases.  From  a 
25-30  percent  coverage  in  1977.  immuniza- 
tion has  doubled  in  the  past  8  years.  Polio 
coverage  has  tripled  during  that  time 
period. 

On  May  14.  1985.  PAHO  brought  Drs. 
Sabin  and  Salk   together  along  with  the 
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Nobel  prize  winners  for  polio,  as  well  as 
UNICEF.  the  World  Bank,  tlie  IDB,  AID. 
WHO/Geneva.  the  CEC.  Rotary  Interna- 
tional. HHS  and  others,  as  PAHO  Director. 
Dr.  Carlyle  Guerra  de  Macedo.  announced  a 
5-year  campaign  to  eliminate  polio  from  the 
Western  Hemisphere. 

In  El  Salvador,  on  February  4.  March  3 
and  April  21.  1985.  PAHO.  in  conjunction 
with  UNICEF.  AID  and  the  government  of 
Spain,  helped  the  Duarte  government  orga- 
nize a  nationwide  massive  child  immuniza- 
tion program  that  reached  300.000  children. 
During  those  three  days.  PAHO  was  able  to 
help  arrange  a  de  facto  cease  fire  which  re- 
sulted in  no  fighting-except  the  fight  to  pro- 
tect children  from  crippling  and  often  fatal 
diseases.  The  3-day  campaign  and  cease  fire 
were  repeated  in  1986. 

Disease  control 
PAHO  has  been  the  architect  of  most  of 
the  national  campaigns  aimed  at  the  control 
of  yellow  fever,  dengue  fever,  malaria  and 
other  mosquito-borne  diseases.  Its  research 
efforts,  linked  to  those  of  the  Center  for 
Disease  Control  in  Atlanta,  have  sought  to 
keep  pace  with  new  strains  of  these  diseases 
and  to  test  new  ways  to  cope  with  them. 
PAHO.  in  conjunction  with  the  CDC.  is  able 
to  arrange  for  testing  of  new  approaches 
which  could  not  be  carried  out  in  the  U.S. 
itself. 

PAHO  has  a  special  center,  the  Caribbean 
Epidemiology  Center  (CAREC).  which  it  op- 
erates in  Trinidad-Tobago  and  which  serves 
the  entire  Caribbean,  training  epidemiolo- 
gists and  acting  as  the  research  and  control 
arm  for  all  the  English-speaking  Caribbean. 
CAREC  has  been  engaging  with  the  CDC 
and  the  Public  Health  service  in  a  campaign 
to  identify  and  eradicate  the  sources  of 
dengue  fever  which  were  found  both  in  the 
Caribbean  and  the  Southwest  U.S.  in  recent 
years. 

As  an  example  of  PAHO  response  to 
urgent  disease  problems.  PAHO  has  been  a 
key  part  of  the  WHO  Global  AIDS  Control 
effort.  PAHO  hosted  the  international  ex- 
perts meeting  on  AIDS  late  last  year,  has 
provided  guidelines  for  diagnosis,  surveil- 
lances, prevention  and  control  to  countries 
in  the  Region,  particularly  the  least  devel- 
oped, helped  local  laboratories  in  assuring 
their  capacity  for  diagnosing  AIDS,  advised 
member  countries  on  the  provision  of  safe 
blood  and  blood  products  and  is  helping 
countries  organize  AIDS  prevention  and 
control  programs.  AH  of  this  is  in  conjunc- 
tion with  CDC  and  NIH. 

PAHO's  work  with  the  agricultural  sector 
in  Latin  America  is  of  major  interest  to  U.S. 
agriculture.  PAHO  Centers  on  foot  and 
mouth  disease  and  other  communicable  dis- 
eases in  Argentina  and  Brazil  work  closely 
with  USDA  in  preventing  any  introduction 
of  such  diseases  into  the  U.S.  In  1976.  it  was 
estimated  that  the  introduction  of  foot  and 
mouth  disease  alone  would  cost  the  U.S.  $12 
billion.  PAHO  centers  provide  a  means  for 
the  USDA  to  carry  out  research  outside  U.S. 
borders,  thereby  eliminating  any  risk  that 
experiments  would  result  in  introduction  of 
the  particular  disease  into  the  U.S. 

RESEARCH 

The  ten  PAHO  centers,  such  as  those  on 
epidemiology,  tropical  diseases,  prenatal 
and  maternal  care,  sanitation  and  water 
supply,  health  education  and  training,  nu- 
trition, ecology  and  animal  health,  offer 
training,  practical  research  and  technical 
support  to  governments  on  critical  regional 
health  problems. 


EDUCATION  AND  TRAINING 

Responding  to  individual  country  needs, 
PAHO  centers  and  the  Organization's  head- 
quarters offer  more  than  300  specific  train- 
ing programs  and  extend  some  1200  fellow- 
ships—most at  the  mid  and  technical  level- 
each  year. 

HEALTH  NEEDS  IN  LATIN  AMERICA 

Much  has  been  accomplished  in  recent 
decades,  including  reducing  the  infant  mor- 
tality rate  by  a  third  over  the  past  decade 
on  average  within  the  region,  cutting  death 
rates  for  children  from  1-4  years  of  age.  ex- 
panding prenatal  care  and  extending  serv- 
ices, including  immunization  to  some  60  per- 
cent of  the  population. 

Nevertheless,  the  needs  remain  extraordi- 
nary. Some  40  percent  of  the  people  still  do 
not  have  access  to  the  formal  health 
system.  Infant  mortality  in  the  region  still 
average  about  45  per  1.000  and  in  some 
countries  it  remains  over  100.  Among  the 
poor  in  the  region,  infant  mortality  still  is 
nearly  one  in  ten  live  births.  In  some  parts 
of  Brazil.  Ecuador,  and  Peru,  it  actually 
reaches  close  to  200  deaths  per  1,000  live 
births.  In  the  U.S.  only  2.5  percent  of  all 
deaths  come  in  the  first  year.  In  Latin 
America,  death  is  ten  times  more  likely  to 
occur  in  that  first  year. 

Even  with  the  progress  made,  only  50  per- 
cent of  pregnant  women  have  access  to  pre- 
natal care  and  40  percent  of  all  births  oc- 
curred outside  any  hospital,  clinic  or. other 
institutional  setting. 

With  the  current  economic  crisis,  most  of 
the  governments  are  finding  it  extremely 
difficult  to  even  maintain  the  current  level 
of  health  services. 

Approximately  130  million  people  in  the 
region  have  no  access  to  .safe  water  and  an 
even  higher  number,  perhaps  60  percent  of 
urban  residents  and  more  than  90  percent  of 
rural  dwellers  have  no  access  to  sewage  fa- 
cilities. 

TECHNICAL  COOPERATION 

PAHO  provides  scientific  and  technical 
cross-fertilization,  helping  the  countries  of 
the  region  deal  with  their  critical  health 
problems  in  the  most  effective  way.  At  the 
same  time,  it  provides  U.S.  scientists  and  re- 
searchers with  an  opportunity  to  work 
closely  with  other  countries  in  the  region  in 
a  hands  on'  testing  of  new  methods  and 
concepts. 

D  1200 

Mr.  STENNIS.  Point  of  order,  Mr. 
President.  The  Members  cannot  hear 
and  that  means  you  cannot  under- 
stand the  speaker,  and  this  is  an  im- 
portant matter. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  The  distinguished  Senator 
from  Mississippi  is  correct.  Senators 
will  tone  down  conversations  so  that 
the  Senator  from  Massachusetts,  who 
has  the  floor,  may  be  heard. 

Mr.  KENNEDY.  Mr.  President,  I 
have  had  the  opportunity  to  talk  with 
the  chairman  of  the  Appropriations 
Committee  and  the  chairman  of  the 
Health  Subcommittee  and  the  ranking 
minority  member.  I  find  that  they 
have  no  objection.  I  hope  that  the 
amendment  will  be  accepted. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Massachusetts  is  correct. 
We  have  looked  this  matter  over  that 
he  proposes.  What  it  is,  basically,  is 


reallocating  funds  within  the  account 
from  one  program  to  another.  It  has 
the  approval  of  our  subcommittee 
chairman,  as  he  has  indicated,  and  I 
believe  it  has  the  approval  of  the  mi- 
nority manager,  as  well;  is  that  cor- 
rect? 

Mr.  STENNIS.  Yes,  the  Senator  is 
correct,  Mr.  President. 

The    PRESIDING    OFFICER.    The  . 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3114)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  will 
take  just  a  few  minutes.  I  do  not  have 
an  amendment  to  offer  but  I  think 
that  the  Record  should  show  very 
clearly  the  rationale  and  reasons  for 
my  vote  just  a  few  minutes  ago  and 
my  vote  of  1  day  ago  on  the  tabling 
motion  to  provide  additional  aid  for 
the  Philippines. 

I  listened  this  morning  with  increas- 
ing dismay  to  the  debate  preceding  the 
vote  on  that  tabling  motion.  It  ap- 
pears, and  I  believe  unfortunately, 
-  that  people  on  the  outside  of  this 
Chamber  now  may  believe  that  we  are 
backing  away  from  our  friendship 
with  the  Philippines,  that  we  are  miss- 
ing a  chance  to  aid  them  in  their  eco- 
nomic recovery  after  their  successful 
revolution,  and  that  we  are  being 
forced  to  make  a  choice.  It  would 
appear  that  we  are  being  forced  to 
make  a  choice  between  our  admiration 
for  the  Philippine  people  and  the  nec- 
essary economic  aid,  extra  economic 
aid.  which  we  have  already  authorized 
for  friendly  Central  American  coun- 
tries, those  people  in  Central  America 
who  are  either  in  developing  democra- 
cies or  who  have  well-developed  de- 
mocracies and  who  need  and  deserve 
our  sustained  aid. 

To  make  a  choice  between  those  two 
is  not  only  unfortunate,  it  is  unneces- 
sary. I  am  confident  I  speak  for  a  sub- 
stantial majority  of  the  Members  of 
this  Senate  in  believing  that  before  we 
quit  we  must  successfully  return  to 
this  issue,  provide  the  kind  of  suste- 
nance and  the  kind  of  indication  to 
the  people  of  the  Philippines  that  I 
think  is  terribly  important,  and  that  is 
to  provide  them  with  the  aid  they  so 
richly  deserve.  We  should  not  have  to 
choose  between  our  friends  in  Central 
America  and  our  friends  in  the  Philip- 
pines to  do  so. 

I  am  confident  that  we  can  and  will 
come  back  with  a  bipartisan  amend- 
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mcnt,  one  which  will  do  the  job  suc- 
cessfully. I,  for  one,  do  not  intend  to 
allow  this  measure  to  proceed  to  its 
conclusion  without  returning  to  the 
issue,  and  I  believe  the  next  time,  re- 
turning successfully  to  the  issue. 

AMENDMENT  NO.  3  115 

(Purpose:  To  deny  authority  for  disburse- 
ment of  foreign  military  sales  credits  with- 
out requirement  of  repayment  of  principal 
or  interest) 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  I 
send  it  to  the  desk  on  behalf  of  myself, 
Mr.  Dixon,  Mr.  Exon,  Mr.  Bumpers. 
and  Mr.  Harkin. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
BiNCAMAN]  for  himself.  Mr.  Dixon,  Mr. 
Exon.  Mr.  Bumpers,  and  Mr.  Harkin.  pro- 
poses an  amendment  numbered  3115. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  four,  line  sixteen  (16).  before  the 
period  insert  a  colon  and  the  following: 
"Provided.  That  section  551  of  such  bill 
shall  not  apply." 

Mr.  KERRY.  Mr.  President,  will  the 
distinguished  Senator  yield  for  1 
minute? 

Mr.  BINGAMAN.  I  yield  to  the  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  simply 
want  to  join,  if  I  may,  in  the  com- 
ments of  the  distinguished  Senator 
from  Washington.  There  are  many  of 
us  who  are  working  in  a  bipartisan 
fashion  to  come  up  with' a  compro- 
mise. I  certainly  want  it  clear  on  the 
Record  that  this  issue  regarding  aid  to 
the  Philippines  will  be  revisited  today 
and  that  I  anticipate,  as  does  my  col- 
league and  others,  that  we  will  come 
up  with  a  solution  and  that  we  will 
provide  that  aid.  And  I  anticipate 
hopefully  doing  that  within  hours.  I 
thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  the 
amendment  that  I  have  sent  to  the 
desk  would  have  the  effect  of  invali- 
dating a  specific  section  that  is  in  the 
foreign  aid  appropriation  bill,  which, 
of  course,  is  1  of  the  13  appropriation 
bills  incorporated  in  this  omnibus  con- 
tinuing resolution.  It  is  incorporated 
by  reference  in  the  continuing  resolu- 
tion. 

Specifically,  the  amendment  that  I 
have  offered  would  invalidate  section 
551.  Now,  let  me  read  you  section  551. 
The  guts  of  it  is  only  a  sentence  long. 
It  says: 

Funds  appropriated  under  prior  year  ap- 
propriation acts  for  the  purposes  of  .sections 
23  and  24  of  the  Arms  Export  Control  Act 


may   be  disbursed   without   requirement   to 
repayment  of  principal  or  interest. 

Mr.  President,  I  think  we  all  know 
what  funds  appropriated  for  prior 
years  means.  There  is  no  mystery 
about  that.  But  let  me  just  for  a 
moment  describe  what  is  meant  by 
this  phrase:  "Funds  appropriated  *  *  • 
for  the  purposes  of  sections  23  and  24 
of  the  Arms  Export  Control  Act." 

Section  23  of  the  Arms  Export  Con- 
trol Act  says  that  the  President  is  au- 
thorized to  finance  the  procurement 
of  defense  articles  and  defense  services 
by  friendly  foreign  countries.  Specifi- 
cally, it  is  the  section  we  use  histori- 
cally in  the  Congress  to  make  loans  to 
friendly  countries  that  they  then  can 
use  to  buy  military  equipment  and 
hardware  and  services. 

But,  Mr.  President,  I  point  out  there 
are  a  couple  of  important  provisions  in 
section  23  of  the  Arms  Export  Control 
Act.  The  first  important  provision  is 
that  the  President,  when  he  provides 
that  money  to  those  foreign  countries, 
friendly  foreign  countries,  has  to  re- 
quire repayment  of  the  money.  And 
the  second  provision  is  that  the  Presi- 
dent is  required  to  charge  interest  on 
the  money.  ' 

Now  knowing  full  well  that  the.se 
were  to  be  loans  and  not  grants  and 
that  interest  had  to  be  charged  on 
these  loans.  Congress  in  each  of  the 
prior  years  had  appropriated  money 
for  that  purpose.  In  1985,  for  example, 
we  authorized  and  appropriated  about 
$4.9  billion  for  this  purpose.  In  1986, 
we  authorized  and  appropriated  again 
about  $4.9  billion. 

And  of  the  amounts  that  we  appro- 
priated in  1985  and  1986,  there  is  still 
about  $3.5  billion  for  the  2  years  com- 
bined that  has  not  been  disbursed: 
that  is,  there  is  $3.5  billion  that  we 
had  decided  to  loan  out  with  interest 
but  we  have  not  yet  given  these  coun- 
tries the  money. 

Section  551,  which  I  am  trying  to  in- 
validate with  my  amendment,  would 
give  the  administration  authority  to 
turn  those  loans  into  grants. 

Let  me  at  this  point,  Mr.  President, 
ask  unanimous  consent  that  I  be  al- 
lowed to  have  printed  in  the  Record  a 
list  of  the  undisbursed  FMS  loans 
from  1985  and  1986  by  country.  I  ask 
unanimous  consent  that  that  list  be 
printed  in  the  Record,  Mr.  President. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UNDISPURSED  fMS  LOANS  FROM  1985  AND  1986  BY 
COUNTRY 
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Mr.  BINGAMAN.  Mr.  President,  let 
me  just  briefly  describe  this  list  for  my 
colleagues. 

The  list  contains  19  countries  and  it 
adds  up  to  somewhere  close  to  $3.5  bil- 
lion. The  19  countries  include— I  will 
not  go  through  the  entire  list— Greece, 
Turkey,  Spain,  Thailand,  Jordan, 
South  Korea,  Oman,  Tunisia,  Indone- 
sia, Botswana,  Eucador.  Dominican 
Republic,  and  there  is  even  $2.8  mil- 
lion for  El  Salvador.  But,  as  you  can 
see,  it  is  a  laundry  list  of  those  coun- 
tries that  we  have  traditionally  made 
loans  to. 

Clearly,  I  do  not  think  it  singles  out 
any  particular  country,  but  I  think  it 
is  instructive  for  the  Senate  to  know 
to  whom  we  have  agreed  to  loan 
money  that  we  appropriated  in  1985 
and  1986. 

My  amendment  does  not  try  to  inter- 
fere with  those  loans.  Let  me  make 
that  very  clear.  My  amendment  simply 
says:  "Let  us  go  ahead  and  do  what  we 
agreed  to  do  in  1985  and  1986.  Let  us 
loan  them  the  money.  Let  us  not  give 
the  administration  the  authority  to 
grant  that  money  to  them  or  to  give 
that  money  to  them  without  any  re- 
quirement of  repayment  of  either 
principal  or  interest." 

D  1210 

I  have  several  problems  with  the  sec- 
tion 551  that  I  am  trying  here  to  strike 
out,  Mr.  President,  Let  me  just  men- 
tion three  of  them. 

First,  this  is  a  major  policy  change. 
It  should  not  be  done.  If  we  did  it  at 
all,  it  should  not  be  done  on  this  con- 
tinuing resolution.  We  have  heard  a 
great  deal  of  discussion  here  in  the 
Senate  in  the  last  day  or  two  about 
how  we  should  not  legislate  on  an  ap- 
propriation bill,  that  we  should  keep 
this  continuing  resolution  clean. 

Mr.  President,  that  is  what  my 
amendment  is  trying  to  do.  I  am  trying 
to  knock  out  a  provision  that  clearly 
legislates  on  an  appropriations  bill. 
The  committees  own  report  makes 
the  point  very  convincingly  and  very 


proudly.  I 
in  their  oi 
report  tha 
priations  fa 
mending  a 
Foreign  A; 
nating  the 
providing  i 
grant  prog 
credit  sale 
scribe  whs 
detail. 

Mr.  Pres 
guing  with 
spectively. 
deal  with  t 
thing  the 
tee  should 
amendmen 
problem.  I 
not  do  it  1 
back  into 
1985  and  1 
change  th 
the  autho 
ence  in  th( 
incorporati 
tinuing  res 

Mr.  Pres 
point  I  woi 
tions  to  th 
planning  t 
I  think  it 
leagues  kn 
here. 

The  first 
the  Chair'! 
President's 
is  this  Foi 
tions  Act, 
standing  b 
ject  to  a  f 
on  an  app 
interested 
that  questi 

The  PR 
Senator  w( 
would  amt 
and  theref 

Mr.  BIN 
President, 
question,  i 
mentary  ir 
order.  Sin( 
continuing 
Joint  Reso 
priations  t 
only  by  re 
the  contir 
that  the  o 
order  of  It 
tions  bill  a 
make  the 
101(f)  of 
which  is  t: 
appropriat 
rect  under! 

The  PR 
Senator  is 

Mr.  BIN 
President. 

Let  me  ! 
ously,  I  dc 
point  of  or 
important 


UMI 


October  2,  1986 


CONGRESSIONAL  RECORD— SENATE 


27809 


86 

jis 

Total 

ed  ' 

1291 

1291 

100  8 

100  8 

431 

981 

258 

75  8 

91 

491 

144 

294 

191 

416 

I 

6/ 

64 

15 

55 

5 

38 

48 

28 

27 

proudly,  I  would  point  out.  They  say 
in  their  own  report,  page  123  of  the 
report  that  accompanies  this  appro- 
priations bill,  the  committee  is  recom- 
mending a  fundamental  change  in  the 
Foreign  Assistance  Program  by  elimi- 
nating the  MAP  Grant  Program  and 
providing  instead  authority  for  an  all 
grant  program  under  foreign  military 
credit  sales.  Then  they  go  on  to  de- 
scribe what  they  are  doing  in  more 
detail. 

Mr.  President,  as  I  say,  I  am  not  ar- 
guing with  their  ability  to  do  this  pro- 
spectively. My  amendment  does  not 
deal  with  that.  I  do  think  that  is  some- 
thing the  Foreign  Relations  Commit- 
tee should  be  concerned  about.  But  my 
amendment  does  not  try  to  solve  that 
problem.  My  amendment  says  let  us 
not  do  it  retroactively.  Let  us  not  go 
back  into  money  we  appropriated  in 
1985  and  1986  on  one  assumption  and 
change  the  assumptions  by  changing 
the  authorizing  legislation  by  refer- 
ence in  the  Appropriations  Act  that  is 
incorporated  by  reference  in  this  con- 
tinuing resolution. 

Mr.  President,  in  order  to  make  the 
point  I  would  like  to  propose  two  ques- 
tions to  the  Chair,  if  I  could.  I  am  not 
planning  to  make  a  point  of  order,  but 
I  think  it  is  important  that  my  col- 
leagues know  what  we  are  dealing  with 
here. 

The  first  question  I  would  like  to  get 
the  Chair's  response  to.  if  I  could,  the 
President's  response,  if  S.  2824.  which 
is  this  Foreign  Assistance  Appropria- 
tions Act.  were  before  us  as  a  free- 
standing bill,  would  section  551  be  sub- 
ject to  a  point  of  order  as  legislation 
on  an  appropriations  bill?  I  would  be 
interested  in  the  Chair's  response  to 
that  question. 

The  PRESIDING  OFFICER.  The 
Senator  would  be  correct.  The  section 
would  amend  previously  enacted  law, 
and  therefore  would  be  legislation. 

Mr.  BINGAMAN.  Thank  you,  Mr. 
President.  Let  me  ask  one  further 
question,  if  I  could,  also  as  a  parlia- 
mentary inquiry  and  not  as  a  point  of 
order.  Since  we  are  dealing  with  the 
continuing  resolution— that  is  House 
Joint  Resolution  738— and  this  appro- 
priations bill,  S.  2824  is  incorporated 
only  by  reference  in  section  101(f)  of 
the  continuing  resolution,  is  it  true 
that  the  only  way  to  make  a  point  of 
order  of  legislation  on  an  appropria- 
tions bill  against  this  section  551  is  to 
make  the  point  against  the  section 
101(f)  of  the  continuing  resolution 
which  is  the  whole  foreign  assistance 
appropriations  bill?  Is  that  also  a  cor- 
rect understanding? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BINGAMAN.  Thank  you,  Mr. 
President. 

Let  me  say  to  my  colleagues,  obvi- 
ously, I  do  not  want  to  make  such  a 
point  of  order.  I  think  there  are  many 
important  programs  funded  in  the  bill. 


I  do  not  want  to  see  the  entire  foreign 
assistance  part  of  the  continuing  reso- 
lution dropped.  I  doubt  that  there 
would  be  many  votes  at  all  in  this 
Chamber  to  sustain  such  a  point  of 
order  even  though  the  Chair  would 
rule  that  way.  But  I  think  this  under- 
lines how  difficult  it  is  to  deal  with  ap- 
propriations bills  when  they  are  not 
brought  to  the  Senate  as  freestanding 
bills  but,  instead,  are  part  of  the  con- 
tinuing resolution. 

Mr.  President.  I  accept  the  fact  that 
the  committee,  the  Appropriations 
Committee  in  this  case,  is  prospective- 
ly going  to  change  the  substantive  law. 
That  is  part  of  what  is  happening 
here.  My  amendment  does  not  try  to 
deal .  with  that,  but  my  amendment 
does  say  let  us  not  go  back  and  take 
the  money  previously  appropriated  for 
loans  and  use  it  as  gifts. 

The  jurisdiction  for  turning  those 
loans  into  gifts  is  extremely  weak  in 
the  committee  report,  as  I  see  it.  The 
committee  report  offers  two  reasons 
for  turning  those  loans  into  gifts.  I 
will  quote  you  the  first  of  those  rea- 
sons. It  says  the  FMS  debt  of  coun- 
tries which  have  received  assistance 
under  this  program  has  become  a 
burden  on  many  of  these  countries. 

Mr.  President,  I  do  not  doubt  that 
that  is  the  case.  I  am  sure  debt  is  a 
major  burden  on  these  countries.  But 
I  point  out  that  this  Government,  that 
we  are  all  working  for  here,  has  made 
a  lot  of  loans  to  a  lot  of  people  which 
undoubtedly  are  burdens  upon  them. 
Having  to  repay  those  loans  is  clearly 
a  burden.  But  I  do  not  know  that  is  an 
adequate  basis  for  us  for  giving  the 
money. 

The  second  reason  that  has  been  of- 
fered, I  think,  is  even  weaker.  It  says, 
again  a  quote  from  the  report:  Turn- 
ing these  loans  into  grants  "would 
ease  current  pressures  on  the  United. 
States-  to  grant  to  aid  recipients  the 
most  favorable  terms  under  their  mili- 
tary loan  programs. " 

Mr.  President,  obviously  that  is  true 
as  well.  The  analogy  that  occurs  to  me 
is  this:  the  next  time  I  go  in  to  see  my 
banker  and  he  is  upset  with  me  for 
urging  him  to  give  me  a  lower  interest 
rate,  I  can  say,  "If  you  don't  want  me 
to  keep  bugging  you  about  the  interest 
rate  on  this  loan,  why  don't  you  just 
make  it  a  gift,  and  I  will  not  ever  men- 
tion the  subject  again?" 

So  I  do  not  really  think  that  is  a 
very  strong  reason,  Mr.  President,  to 
justify  turning  these  loans  into  grants. 

Another  reason  that  I  am  concerned 
about  the  bill  or  the  provision  551  is 
that  it  clearly  will  increase  the  deficit. 
There  are  $3.5  billion  in  undisbursed 
foreign  military  sales  appropriations 
from  1985  and  1986.  Under  current 
law,  which  my  amendment  would  try 
to  return  to,  the  Federal  Government 
would  gain  a  total  of  $6.9  billion  over 
the  next  30  years  if  that  money  is 
repaid  and  repaid  with  interest. 


Under  section  551,  at  the  discretion 
of  the  President,  the  money  becomes  a 
gift.  So  this  section  could  potentially 
cost  the  taxpayers  of  the  country  $6.9 
billion. 

I  am  advised  that  even  though  this 
adds  to  the  deficit,  it  does  not  show  up 
as  costing  us  any  money  in  the  com- 
mitte  report.  I  have  had  problems  un- 
derstanding that,  Mr.  President.  Quite 
frankly,  CBO,  the  Congressional 
Budget  Office,  has  been  somewhat  cir- 
cumspect in  trying  to  explain  exactly 
their  position  in  this  regard.  In  fact, 
they  have  refused  to  provide  me  with 
an  explanation  on  CBO  stationery. 
But  my  office  did  receive  an  explana- 
tory memo  from  one  of  the  CBO  ana- 
lysts. I  would  like  to  read  to  my  col- 
leagues a  couple  of  paragraphs  out  of 
that  memo. 

This  CBO  analyst  says  the  following: 

This  section  provides  indefinite  spending 
authority  as  defined  by  section  401(C)(2)(b) 
of  the  Budget  Act  dealing  with  foregone 
proprietary  offsetting  receipts.  Since  the 
language  is  di.scretionary  and  neither  the 
Senate  report  nor  the  executive  branch  has 
indicated  the  extent  to  which  it  may  be 
u.sed,  CBO  did  not  include  a  point  estimate 
within  the  scoring  of  the  bill.  Instead.  CBO 
included  the  following  footnote  in  our  esti- 
mate. 

The  footnote  reads: 

Section  551  permits  balances  of  FMS 
direct  loans  to  be  disbursed  without  repay- 
ment of  principal  and  interest  with  ad- 
vanced notification  to  the  Appropriations 
Committees  of  both  Houses  of  Congress.  To 
the  extent  used,  foregone  proprietary  re- 
ceipts will  increase  budget  authority  and 
outlays. 

Mr.  President,  somehow  that  foot- 
note, which  CBO  made  in  their  esti- 
mate, did  not  find  its  way  into  the 
committee  report.  I  think  the  commit- 
tee should  have  to  advise  the  Senate 
that  this  was  going  to  increase  both 
budget  authority  and  outlays. 

Let  me  go  on  with  the  last  two  or 
three  sentences  of  his  memo.  He  says: 

The  Defense  Security  Assistance  Agency 
estimates  take  the  undisbursed  balance  of 
$3.5  billion  in  FMS  loans  are  eligible  for  for- 
giveness under  section  551. 

I  think  that  is  what  we  are  talking 
about,  Mr.  President,  forgiveness  of 
that  $3.5  billion.  They  estimate  that 
over  the  next  30  years  expected  princi- 
pal and  interest  payments  on  these 
loan  balances  would  total  $6.9  billion. 
If  repayment  on  all  balances  of  FMS 
loans  were  forgiven  they  estimate  in- 
terest repayments  in  fiscal  year  1987 
would  be  lowered  by  about  $100  mil- 
lion. 
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"I  think  DSAA— which  is  the  De- 
fense Security  Assistance  Agency— es- 
timates of  foregone  interest  payments 
are  high,  but  the  potential  cost  of  the 
proprietary  receipts  is  significant. " 

The  short  conclusion  is  that  this  is 
going  to  cost  the  American  taxpayer  a 
large    amount    of    money,    and    that 
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money  is  nowhere  reflected  in  the 
budget  and  it  is  nowhere  reflected  in 
this  continuing  resolution. 

Mr.  President,  let  me  make  one  final 
point  in  support  of  this  amendment 
that  I  have  offered  as  an  objection  to 
section  551. 

In  my  view,  what  we  are  doing  here 
is  giving  preferential  treatment  to  one 
group  of  debtors  and  not  giving  it  to 
others  to  whom  we  have  loaned 
money.  Over  the  past  few  years  the 
administration  has  recommended  sub- 
stantial cuts  in  domestic  loan  pro- 
grams, such  as  the  Farmers'  Loan  Pro- 
gram, VA  loans,  guaranteed  student 
loans,  rural  housing  loans,  just  to 
name  a  few. 

When  they  have  not  been  successful 
in  cutting  the  program,  they  have 
urged  us  to  increase  the  interest  rates 
on  these  loans.  In  the  face  of  these  do- 
mestic cuts,  the  Appropriations  Com- 
mittee is  asking  us  to  turn  what  is 
today  a  revenue-generating  program, 
that  is  the  FMS  Program  does  bring  in 
interest  at  the  present  time,  to  turn 
that  into  a  welfare  program  for  recipi- 
ents of  U.S.  military  aid. 

They  are  asking  us  to  do  it  retroac- 
tively, Mr.  President. 

That  is  all  my  amendment  tries  to 
deal  with,  the  retroactive  aspect  of 
this. 

I  am  convinced  that  there  are  many 
farmers  in  this  country  who  would  ap- 
preciate having  their  loans  forgiven. 
There  are  undoubtedly  many  students 
in  this  country  who  would  like  to  see 
their  loans  forgiven,  and  former  stu- 
dents who  are  working  to  repay  those 
loans.  But  we  have  not  chosen  to  do 
that. 

I  do  not  think  we  should,  in  this  bill, 
agree  to  that  kind  of  forgiveness  for 
these  countries. 

I  do  not  think  that  the  committee 
justification  that  says  the  debts  of 
these  countries  have  become  a  burden 
to  them  is  adequate  justification  for  us 
to  step  back  and  say,  "OK,  you  do  not 
owe  us  the  money." 

People  may  say  I  am  singling  out 
Botswana  or  one  of  these  other  19 
countries  for  adverse  treatment.  I  cer- 
tainly do  not  intend  to  do  that,  Mr. 
President.  But  I  do  not  sincerely  be- 
lieve that  we  have  enough  extra 
money  in  the  Federal  Government  to 
afford  to  forego  repayment  of  loans  to 
these  foreign  nations.  If  we  do  have 
that  money,  it  has  not  been  made 
known  to  me. 

Somewhere  in  the  haste  of  getting 
this  Congress  over  with,  getting  this 
continuing  resolution  passed,  we  have 
lost  sight  of  our  priorities,  Mr.  Presi- 
dent. We  pass  a  Budget  Act,  we  pass  a 
Gramm-Rudman  bill,  and  then  we  go 
about  trying  to  find  ways  to  get 
around  it.  We  found  a  way  here,  which 
I  am  informed  is  perfectly  legal,  and  a 
point  of  order  on  the  Budget  Act  will 
not  lie. 


I  would  urge  my  colleagues  to  agree 
with  the  chairman  of  the  Appropria- 
tions Committee,  who  is  managing  this 
bill.  He  said  that  he  wants  a  clean  bill. 
He  wants  a  bill  that  does  not  legislate 
but  just  appropriates. 

My  amendment  would  help  him  do 
that.  My  amendment  would  retain  the 
present  law.  It  would  keep  this  a  clean 
bill.  It  would  eliminate  this  legislation 
on  an  appropriations  bill.  In  my  view, 
it  would  make  us  comply  not  only  with 
the  letter  of  the  Budget  Act  but  with 
the  spirit  of  it.  It  would  be  fiscally  re- 
sponsible. 

Thank  you,  Mr.  President. 

Mr.  HARKIN.  Will  the  distinguished 
Senator  yield? 

Mr.  BINGAMAN.  I  am  glad  to  yield 
to  my  colleague. 

Mr.  HARKIN.  I  thank  the  distin- 
guished Senator  from  New  Mexico  for 
yielding. 

I  want  to  engage  in  a  brief  colloquy 
with  the  Senator  regarding  his  amend- 
ment. 

As  I  understand  it,  and  I  want  to  get 
this  clear,  section  551  of  the  foreign 
operations  bill  provides  for  a  forgive- 
ness, is  that  right,  a  forgiveness  of 
principal  and  interest  in  the  FMS 
Loan  Program? 

Mr.  BINGAMAN.  I  would  respond  in 
this  way:  It  says  that  the  amounts 
that  have  previously  been  appropri- 
ated and  not  yet  disbursed  may  be  for- 
given or  may  be  granted  "without  any 
requirement  of  repayment  of  either 
principal  or  interest"  at  the  adminis- 
tration's discretion. 

Mr.  HARKIN.  Of  either  principal  or 
interest?  It  is  not  just  an  interest  for- 
giveness? Does  it  not  include  principal 

Mr.  BINGAMAN.  No;  this  is  $3.5  bil- 
lion of  principal  plus  whatever  interest 
might  accumulate  on  that. 

Mr.  HARKIN.  I  want  to  further  ask 
the  distinguished  Senator  about  the 
cost  of  this  provision.  Obviously,  if  we 
are  going  to  be  forgiving  interest  and 
principal,  then  this  is  going  to  have  a 
cost  downstream  to  our  Government. 

Again,  would  the  distinguished  Sena- 
tor inform  me  as  to  what  he  said  the 
cost  would  be?  I  have  a  figure  here 
and  I  wonder  if  this  is  correct.  Princi- 
pal alone  would  cost  the  American 
taxpayers  $3.5  billion  and  I  am  further 
informed  that  the  Defense  Security 
Assistance  Agency  estimated  if  the  ad- 
ministration used  all  of  this  authority 
to  the  fullest  extent  it  would  cost  the 
Government  approximately  $6.9  bil- 
lion in  foregone  principal  and  interest 
payments  over  the  life  of  the  loans  of 
30  years. 

Is  that  correct? 

Mr.  BINGAMAN.  That  is  consistent 
with  the  information  we  received. 

Mr.  HARKIN.  What  the  distin- 
guished Senator  said  in  his  closing  re- 
marks caught  my  ear,  when  he  said 
that  in  the  report  by  the  Foreign  Op- 
erations Subcommittee  of  the  Appro- 


priations Committee,  the  committee 
noted  that  in  FMS  debtor  countries 
these  loans  have  become  a  burden. 

Mr.  BINGAMAN.  That  is  one  of  the 
main  reasons. 

Mr.  HARKIN.  As  the  distinguished 
Senator  pointed  out,  there  are  many 
people  in  our  country  who  have  a  lot 
of  debt  burden  right  now.  I  know  of  no 
sector  of  our  economy  laboring  under 
greater  burdens  than  the  American 
farmer. 

Yet  when  we  ask  for  debt  relief  for 
the  American  farmer  or  for  people 
living  in  rural  areas,  we  are  told  we 
cannot  afford  it. 

Yesterday  we  had  a  provision  on  the 
floor  that  the  distinguished  Senator 
from  Oklahoma  offered  that  would 
have  provided  for  the  Rural  Electrifi- 
cation Administration  to  prepay,  not 
to  forgive  their  loans  but  just  to 
prepay  them,  with  penalties  right  now 
so  that  people  living  on  our  farms  and 
in  our  small  communities  could  have 
lower  utility  bills  over  the  next  10,  20, 
or  30  years.  But  we  were  told  that  we 
could  not  afford  that  amendment  be- 
cause it  might  cost  the  Government  a 
little  bit  of  money  downstream  be- 
cause of  the  high  interest  loans. 

Now  we  are  being  asked  to  let  other 
countries  off  the  hook  on  their  princi- 
pal and  interest. 

Talk  about  mixed  up  priorities. 

Let  me  ask  the  distinguished  Sena- 
tor if  he  would  think  that  perhaps  we 
might  want  to  apply  these  benefits  to 
our  domestic  programs.  Let  me  point 
out  to  the  Senator  facts  that  I  am  sure 
he  is  quite  well  aware  of. 

In  my  own  State  of  Iowa,  22  percent 
of  the  farm  borrowers  of  Farmers 
Home  Administration  are  behind  in 
their  payments.  Thirty-three  percent 
of  the  borrowers  in  Indiana  are 
behind.  In  the  State  of  Wisconsin,  21 
percent  of  the  farmers  are  behind  and 
are  finding  it  difficult  to  make  their 
payments  to  Farmers  Home  Adminis- 
tration. 

In  fact,  in  Wisconsin,  of  the  9,563 
active  farmers  in  the  FmHA  Program, 
2,092  are  behind  in  their  payments. 

I  can  give  you  the  figures  for  Iowa. 
In  Iowa  we  have  3,000  farmers  behind 
in  their  payments.  I  am  sure  farmers 
in  New  Mexico  suffer  similar  prob- 
lems. 

According  to  the  USDA,  figures  for 
1985  indicate  that  74,661  farmers  are 
behind  in  their  payments.  That  repre- 
sents 27  percent  of  all  the  farmers. 

I  ask  the  distinguished  Senator,  fair 
is  fair,  and  if  we  are  going  to  forgive 
interest  and  principal  to  foreign  coun- 
tries for  foreign  military  sales,  would 
it  not  be  fair  to  give  the  same  kind  of 
relief  to  our  farmers  in  this  country? 

Mr.  BINGAMAN.  I  agree  with  the 
point  that  is  being  made.  If  we  have 
additional  money,  and  clearly  we  do 
not,  I  agree  with  many  who  are  urging 
that  the  deficit  is  a  tremendously  seri- 
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ous  problem.  Next  week  we  are  going 
to  be  asked  to  approve  an  increase  in 
the  national  debt  substantially  above 
$2  trillion.  We  are  in  a  difficult  posi- 
tion ourselves  to  be  forgiving  other 
people's  debts  to  us. 

Mr.  HARKIN.  The  distinguished 
Senator  is  saying  next  week  we  will  be 
asked  to  increase  the  debt  again,  not 
to  help  our  farmers  or  our  people  who 
are  burdened  with  debt  but  to  help 
other  countries  to  help  in  their  debts 
from  agreements  which  they  had 
made. 

Mr.  BINGAMAN.  The  Senator  is 
correct. 

Mr.  HARKIN.  I  thank  the  Senator 
for  offering  this  amendment  and  en- 
gaging in  this  colloquy.  On  behalf  of 
this  Senator,  I  cannot  understand  the 
priorities  here  at  the  same  time  where 
we  are  saying  we  plan  to  forgive  inter- 
est and  principal  to  these  other  coun- 
tries for  foreign  military  sales,  we  are 
going  to  increase  the  national  debt 
next  week  and  we  decrease  assistance 
to  our  farmers. 

D  1230 

I  just  do  not  see  the  priorities. 

I  thank  the  Senator. 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield? 

Mr.  BINGAMAN.  I  yield  to  the  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President,  I  appreci- 
ate the  Senator's  yielding.  I  think  the 
colloquy  between  the  two  Senators 
from  New  Mexico  and  Iowa  is  a  simple 
expression  of  what  has  happened  to 
the  fiscal  priorities  of  this  Nation  in 
the  past  6  years.  I  happen  to  belong  to 
a  small  group,  composed  basically  of 
myself  and  the  distinguished  Senator 
from  New  York  [Mr.  Moynihan],  who 
believes  the  whole  system  of  Reagan- 
omics  was  set  up  from  the  very  begin- 
ning—the massive  tax  cuts  of  1981,  the 
massive  spending  increases  for  the 
military,  and  a  huge  deficit  were  all 
designed  to  lead  to  a  Gramm-Rudman 
straitjacket  where  the  good  would 
always  be  the  enemy  of  the  best. 

I  happen  to  know  that  the  Senator 
from  Iowa  is  an  internationalist  and 
believes  America  has  an  important  and 
constructive  role  in  the  world,  yet  here 
we  have  a  spokesman  for  the  farmers 
of  the  Nation  quarreling  with  a  very 
legitimate  and  good  proposal  by  the 
Senator  from  New  Mexico. 

That  is  exactly  what  the  proponents 
of  Reaganomics  contemplated  6  years 
ago,  that  we  would  be  pitting  Ameri- 
can farmers  against  Americans  who 
believe  in  internationalism  and  that 
worthy  causes  would  be  quarreling 
with  each  other  for  limited  resources— 
because  of  that  massive  tax  cut  which 
this  Senator  opposed  and  the  massive 
spending  increase  for  the  military 
which  this  Senator  opposed  because  it 
was  as  predictable  as  the  night  follows 
the  day  that  this  day  would  come  on 
the  floor  of  the  Senate,  in  which  the 


interests  of  the  Nation  abroad  and  the 
interest  of  this  Nation  at  home  would 
be  pitted  against  each  other.  That  is 
the  exact  outcome  of  Reaganomics. 

I  thank  the  Senator. 

Mr.  BINGAMAN.  I  thank  the  Sena- 
tor from  Colorado. 

Mr.  President,  I  have  finished  my 
statement,  I  shall  yield  the  floor  so 
others  may  speak  if  they  would  like  to. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  congratu- 
late the  Senator  from  New  Mexico  oh 
his  excellent  amendment.  I  think  the 
moneys  involved  here  are  of  real  sig- 
nificance. We  tend  to  take  millions 
and  billions  sort  of  casually.  We  cer- 
tainly should  not.  Every  time  a  billion 
dollars  is  given  away,  that  involves  an 
involuntary  expenditure  of  $4  on  the 
part  of  each  man,  woman,  and  child  in 
our  country.  We  are  now  getting  into 
multiple  billions. 

In  this  regard,  it  is  sort  of  interest- 
ing. If  all  of  the  loans  that  so  far  have 
not  been  disbursed  were  turned  into 
grants,  the  total  amount  of  principal 
would  be  $3.5  billion,  and  over  the 
next  30  years,  with  accumulated  inter- 
est, et  cetera,  it  would  come  to  nearly 
$7  billion  given  away.  Maybe  $7  billion 
does  not  seem  like  much  when  we  keep 
talking  about  trillions  of  dollars,  but  it 
is  a  great  deal  of  money,  indeed.  I  com- 
mend the  Senator  for  bringing  this 
matter  to  light. 

Mr.  President,  from  the  viewpoint  of 
Senate  procedures,  once  more  the 
question  comes  up  of  whether  there 
should  be  legislation  on  an  appropria- 
tions bill.  Under  other  circumstances, 
a  point  of  order  could  well  be  appro- 
priate. Speaking  as  ranking  Democrat- 
ic member  of  the  Committee  on  For- 
eign Relations,  this  is  the  kind  of  deci- 
sion that  should  have  come  before  the 
authorizing  committee  for  careful 
review  and  judgment  and  then  moved 
down  through  the  pipelines  to  appro- 
priations. So  all  told,  I  think  the 
amendment  to  delete  this  provision  is 
an  excellent  one  and  I  look  forward  to 
supporting  it. 

Mr.  DIXON.  Mr.  President,  I  con- 
gratulate my  colleague,  the  distin- 
guished Senator  from  New  Mexico,  on 
this  amendment,  which  I  am  pleased 
to  join  him  in.  I  hope  every  Senator  on 
the  floor  and  off  the  floor  takes  note 
of  the  fact  that  what  is  being  attempt- 
ed here  in  the  CR  is  to  give  a  gift  of 
$3.5  billion  to  19  foreign  countries  to 
buy  military  hardware.  That  is  what  it 
amounts  to— forgiveness  of  loans,  an 
outright  gift  of  $3.5  billion  to  19  for- 
eign countries  to  buy  weaponry  at  the 
expense  of  the  American  taxpayer. 

This  time  in  the  budget  round  and  in 
reconciliation,  we  eliminated  Federal 
revenue  sharing  for  the  cities  of  this 
country.  The  price  tag  was  $4.5  billion. 
They  would  have  been  more  than 
happy  to  have  less.  The  money  that 


we  are  going  to  give  to  these  19  foreign 
countries  would  take  care  of  Federal 
revenue  sharing  for  every  city  in  the 
United  States  of  America. 

Yesterday,  I  presented  a  really 
modest  proposition  to  the  Senate.  In 
the  interest  of  balancing  the  budget, 
we  cut  $175  million  out  of  summer 
jobs  for  poor  disadvantaged  •kids  in  the 
major  cities  of  America.  I  wanted  to 
put  back  just  $100  million  so  that  kids 
who  cannot  work,  who  are  going  to  be 
on  street  corners  causing  trouble  in 
the  summers,  could  have  jobs.  No,  do 
not  put  it  in. 

I  remember  on  the  Agriculture  Com- 
mittee, I  sat  there  for  interminable 
hours  while  we  cut  down  on  the 
money  and  reduced  the  opportunity 
for  obtaining  money  for  rural  electrifi- 
cation, rural  telephones,  increased  the 
interest  rates  for  those  things.  WIC 
has  been  cut  back,  assistance  for 
women,  infants,  and  children. 

We  have  decimated  every  decent 
program  for  ordinary  folks  in  this 
country— for  the  farmers,  for  the  kids 
who  cannot  find  jobs  in  the  city,  for 
children,  for  infants.  Then,  by 
almost— well,  I  will  not  say  a  subter- 
fuge. The  Appropriations  Committee, 
of  course,  was  aware  oT  it.  But  hidden 
in  this  huge  CR  is  a  gift,  an  outright 
gift  of  $3.5  billion. 

Some  of  these  countries  are  oil  coun- 
tries, in  better  shape  financially  than 
we  are,  that  we  are  giving  money  to.  I 
think  it  is  remarkable.  I  expect  it  will 
be  done.  I  have  an  idea  that  the  distin- 
guished Senator  from  New  Mexico  will 
do  about  average  on  this  amendment, 
maybe  get  35  or  40  votes,  and  the 
Senate  will  jump  overwhelmingly  on 
this  opportunity  to  give  $3.5  billion— 
as  my  distinguished  colleague  has 
pointed  out  so  excellently,  in  time, 
$6.9  billion— to  countries  half  of  which 
most  people  do  not  even  know  about, 
some  of  which  most  people  are  mad  at. 
It  is  remarkable.  And  we  are  going  to 
do  it  in  a  moment. 

There  is  not  a  Senator  here,  not  one 
of  the  100,  who  would  want  to  go 
home  and  debate  this  in  a  public  place 
before  a  townhall  meeting.  I  would 
like  to  see  us  get  up  before  125  folks  in 
Litchfield,  IL,  or  Booneville,  IL,  or 
someplace  like  that  and  explain  how 
you  did  this,  while  the  guys  in  the  bib 
overalls  ask,  "How  about  my  farm?  " 

We  have  the  notice  out  to  foreclose 
on  these  farms  all  over  America.  Every 
time  I  go  flying  in  a  little  airplane 
over  Illinois,  trying  to  get  a  little  cam- 
paigning in  on  those  rare  occasions  we 
get  out  of  here,  I  look  down  and  there 
is  a  big  crowd  out  on  some  farm.  They 
are  foreclosing  on  the  farms,  but  they 
are  not  going  to  foreclose  on  Thailand 
or  Jordan  or  Pakistan  or  Morocco  or 
Indonesia  or  Tunisia  or  Portugal  or 
Botswana.  We  are  going  to  give  them 
money  to  buy  weapons  to  shoot  people 
with. 
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I  am  a  member  of  the  Committee  on 
Armed  Services  and  sometimes  in  trou- 
ble in  my  own  party  because  I  vote  so 
often  for  a  strong  military  presence  by 
this  country  in  the  world  at  large.  I 
get  in  trouble  from  time  to  time  for 
supporting  the  administration  in  some 
of  its  foreign  policy  efforts.  I  am  con- 
sidered, I  suppose  among  those  on  this 
side,  relatively  hawkish.  But  I  find 
this  offensive.  If  they  want  to  buy  our 
weapons,  I  am  willing  to  sell  them  to 
them.  Let  them  pay  for  it,  the  good 
old  American  system.  Pay  for  it. 

I  wish  sometimes  that  we  would  not 
have  our  blind  loyalties  and  feel  com- 
pelled to  do  these  things  just  because 
the  administration  wants  to  do  it. 
There  are  not  really  many  people  here 
who  want  to  do  this,  I  suspect. 

D  1240 

I  do  not  have  any  illusion  about  the 
chances  of  the  distinguished  Senator 
from  New  Mexico,  but  I  will  tell  you 
one  thing.  If  there  is  one  right  vote 
you  are  going  to  cast  this  year  that 
you  can  be  happy  talking  about  every- 
place you  go  back  home,  from  the  big 
cities  to  the  little  villages,  you  ought 
to  vote  for  the  amendment  of  the  Sen- 
ator from  New  Mexico  just  to  make 
these  folks  pay  back  the  money  that 
they  owe  us  and  not  give  them  money 
when  we  are  making,  as  he  said,  every 
kid  that  goes  to  school  and  gets  a  col- 
lege education  pay  back,  and  I  think 
they  should  pay  back,  and  making  ev- 
erybody else  pay  back.  Let  Botswana 
pay  back,  let  Portugal  pay  back,  let 
Oman  pay  back,  let  Morocco  pay  back, 
and  let  Tunisia  pay  back. 

At  the  time  when  we  are  fighting  to 
balance  the  budget— I  cosponsored  and 
voted  for  Gramm-Rudman-Hollings.  I 
voted  for  the  reconciliation  bill,  did  all 
the  responsible  fiscal  things  we  have 
to  do— I  say  let  us  do  another  fiscally 
responsible  thing  here.  Let  us  keep 
this  $3.5  billion  and  in  the  total 
amount,  when  it  is  all  paid  back.  $6.9 
billion  for  the  American  people  and  let 
these  19  foreign  countries  pay  us  back. 

I  support  the  amendment  of  the 
Senator  from  New  Mexico,  and  I  con- 
gratulate him  on  the  fine  job  he  has 
done. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  rise 
with  some  sadness  because  it  is  not 
easy  for  me  to  speak  in  opposition  to 
my  dear  friend  from  New  Mexico.  I  be- 
lieve my  voting  record  should  indicate 
where  my  allegiance  is,  and  loyalties 
have  lain  so  far.  But  I  would  like  to 
spend  a  few  moments,  Mr.  President, 
If  I  may,  to  clarify  what  is  l)efore  us. 

The  moneys  that  my  friend  speaks 
of  are  moneys  in  the  FMS  trust  fund. 
These  moneys  have  not  been  spent. 
They  are  set  aside  for  loans  by  several 
countries.  Yes,  discussions  have  been 
held  between  those  countries  and  the 


United  States,  but  the  terms  have  not 
been  decided. 

These  countries  that  wish  to  make 
these  loans  are  still  in  the  process  of 
accumulating  sufficient  reserves, 
straightening  out  their  financial  con- 
dition so  they  can  sign  on  the  dotted 
line. 

I  would  like  to  point  out  for  the 
record  the  countries  that  are  in- 
volved—and keep  in  mind,  Mr.  Presi- 
dent, that  this  is  discretionary.  It  does 
not  require  that  these  countries  be 
given  money  or  made  free  of  all  re- 
sponsibilities or  repayment  of  loans: 
Greece,  an  important  NATO  country, 
a  country  that  we  have  been  calling 
upon  to  play  a  greater  role  in  NATO 
responsibilities.  We  all  know  that 
Greece  is  having  financial  problems, 
and  Greece  is  hopeful  of  purchasing 
F-16's.  howitzers,  frigates,  and  Pha- 
lanx missiles,  and  they  are  now  negoti- 
ating the  possibility  of  borrowing 
$930,650,000.  We  have  air  bases  and 
naval  bases  in  Greece. 

The  next  country  is  Turkey,  Mr. 
President,  a  very,  very  important 
NATO  country  with  a  border  with  the 
Soviet  Union  greater  than  any  other 
country.  We  are  depending  upon 
Turkey  to  hold  up  the  southern  flank. 
Turkey  is  not  the  wealthiest  country 
in  the  world,  but  it  has  decided  to  take 
upon  this  responsibility  to  face  the  So- 
viets. We  have  suggested  that  if 
Turkey  is  to  carry  out  her  mission,  she 
must  purchase  more  F-16's,  more  frig- 
ates, more  tanks,  and  more  helicop- 
ters. 

Mr.  GOLDWATER.  Will  the  Sena- 
tor yield  at  that  point? 

Mr.  INOUYE.  I  will  be  very  happy  to 
yield. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator from  Hawaii. 

I  just  want  to  call  the  attention  of 
my  colleagues  to  the  fact  that  Turkey 
is  the  biggest  supplier  of  troops  to 
NATO  and  they  are  among  the  finest 
soldiers  in  the  whole  world,  yet  they 
are  very  poorly  equipped.  The  equip- 
ment that  we  have  given  them,  loaned 
them,  whatever  you  want  to  say,  down 
through  the  years  is  fast  becoming  ob- 
solete. I  think  we  should  do  more  for 
them  than  what  we  are  doing. 

I  thank  my  friend. 

Mr.  INOUYE.  I  thank  my  dear 
friend  from  Arizona. 

Mr.  President,  the  next  country  is 
Spain.  Spain  is  a  newly  democratic 
country  that  has  decided  to  become 
part  of  NATO.  We  have  naval  bases 
there  and  some  of  our  most  important 
naval  vessels  are  ported  there.  We 
have  a  major  air  base  on  Spanish  soil. 
The  sum  that  they  would  like  to 
borrow  is  $757,573,000,  because  they 
wish  to  carry  out  their  responsibilities 
as  a  NATO  country  and  to  do  that 
they  would  have  to  buy  F-18's,  AV- 
8Bs,  destroyers,  and  helicopters. 

The  next  country,  Mr.  President,  is 
Pakistan.  We  have  had  many  hours  of 


debate  on  Pakistan  and  the  role  Paki- 
stan plays  in  our  differences  with  the 
Soviet  Union  on  Afghanistan.  Pakistan 
feels  that  in  order  to  carry  out  her 
role  in  doing  our  battle  requires  more 
howitzers,  personnel  carriers,  aircraft, 
destroyers,  and  they  wish  to  borrow 
from  us  $208,644,000. 

The  next  country  is  Thailand,  the 
only  country  that  we  can  depend  upon 
to  hold  back  the  forces  of  Cambodia, 
Laos,  and  Vietnam.  And  in  order  to  do 
our  battle  in  that  part  of  the  world, 
Thailand  feels  they  need  more  air  de- 
fense radar,  more  helicopters,  and  F- 
16's,  and  they  wish  to  pay  for  this  by . 
borrowing  $175,531,000. 

There  is  a  country  called  Syria.  We 
are  very  much  concerned  about  Syria, 
Mr.  President,  and  the  threat  Syria 
poses  on  the  geopolitical  and  strategic 
interests  of  the  United  States,  and  one 
of  the  countries  that  is  poised  and 
always  threatened  by  Syria  is  Jordan. 
In  order  to  defend  herself,  this  coun- 
try needs  air  defense  modernization,  it 
needs  more  ammunition  for  its  troops, 
and  more  missiles.  The  amount  re- 
quested is  $164,108,000. 

Mr.  President,  the  next  country  is 
South  Korea.  South  Korea  has  been 
threatened  by  North  Korea  now  for 
over  30  years.  I  hope  that  all  of  my 
colleagues  know  the  problems  of 
South  Korea.  We  have  air  bases  in 
South  Korea,  we  have  our  troops 
there,  and  the  South  Koreans  feel 
that  in  order  to  carry  out  their  respon- 
sibilities and  carry  out  our  mission 
they  need  more  F-16's,  more  helicop- 
ters, and  more  missiles.  The  amount 
they  wish  to  borrow  from  us  is 
$129,091,000. 
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The  next  country  is  Portugal.  After 
struggling  through  with  a  totalitarian 
government,  they  have  a  democracy 
today.  We  have  been  using  their  soil 
for  air  bases.  The  Portuguese  feel  that 
in  order  to  carry  out  their  responsibil- 
ities and  their  mission  in  NATO,  they 
would  have  to  borrow  some  money  so 
that  they  can  modernize  their  antisub- 
marine warfare  equipment  and  pur- 
chase more  frigates.  It  would  cost  us 
$98,065,000. 

Mr.  President.  Libya  is  in  the  news 
just  about  every  day.  There  is  one 
country  that  is  right  next  to  Libya  and 
is  constantly  under  the  threat  of 
Libya.  A  very  dear  friend  of  ours,  in 
order  to  defend  herself,  she  needs  air 
defense  and  more  C-3  aircraft,  com- 
mand control.  This  is  Tunisia.  Tunisia 
wishes  to  borrow  from  us  $75,828,000. 

We  have  important  sealanes  in 
Southeast  Asia,  sealanes  that  our 
naval  vessels  must  use  to  go  to  the 
Indian  Ocean,  sealanes  that  are  abso- 
lutely essential  for  our  trade.  Indone- 
sia provides  security  for  these  sea- 
lanes. and  to  do  this  they  require  F- 
16's  and  to  modernize  their  ships  and 
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aircraft.  They  are  hoping  to  borrow 
from  us  $51,640,000. 

We  do  not  hear  too  much  about  the 
Straits  of  Hormuz,  but  the  Straits  of 
Hormuz  are  still  there.  It  is  very  im- 
portant to  the  security  of  the  United 
States,  to  the  economy  of  the  United 
States.  One  country  stands  there 
almost  defenseless— the  country  of 
Oman.  Oman  feels  that  in  order  to 
protect  those  straits  for  us.  they  would 
require  greater  air  defense  and  air- 
craft modernization,  and  they  wish  to 
borrow  from  us  $45,140,000. 

Mr.  President,  we  have  had  a  debate 
for  over  3  hours  now  on  the  Philip- 
pines—how much  we  all  want  to  help 
the  Philippines.  The  Philippines  are 
having  problems— we  all  know  that— 
and  they  are  having  problems  with  the 
Communists.  Mrs.  Aquino  knows  that 
you  cannot  fight  the  Communists  with 
peashooters.  They  need  better  com- 
mand and  control;  they  need  more  ve- 
hicles; they  need  more  logistical  sup- 
port. They  are  hoping  to  borrow  from 
us  $29,355,000. 

Morocco  is  being  harassed  by  outside 
rebels.  Yes.  they  are  outside  rebels  fi- 
nanced by  Libya.  Morocco  has  been 
good  to  us.  They  want  to  borrow 
$6,637,000. 

Peru,  at  our  urging,  recently  had  a 
peaceful  democratic  election.  Until 
now.  they  have  been  courted  by  the 
Soviets,  and  they  have  been  purchas- 
ing goods  from  the  Soviets.  Now  we 
are  trying  to  suggest  that  they  should 
purchase  goods  from  us.  and  they 
would  like  to  purchase  goods  from  us, 
and  they  hope  to  borrow  $6,386,000. 

Malaysia,  together  with  Indonesia, 
plays  the  major  role  in  protecting 
those  sealanes  in  Southeast  Asia.  In 
order  to  carry  out  that  responsibility, 
Malaysia  hopes  to  borrow  from  us 
$5,484,000. 

Botswana:  We  depend  on  Botswana 
to  maintain  some  sense  of  stability  in 
South  Africa.  Botswana  feels  that  in 
order  to  do  that,  they  need  troops,  and 
they  hope  to  borrow  from  us  $5  mil- 
lion. 

Ecuador,  at  our  urging,  just  became 
a  new  democratically  elected  country. 
They  have  their  problems.  They  hope 
to  borrow  some  money  from  us— $4,828 
million. 

Panama:  I  am  certain  that  most  of 
us  will  agree  that  the  Panama  Canal  is 
extremely  important  to  the  United 
States.  I  think  it  is  important  enough 
for  consideration.  In  order  to  carry  out 
their  responsibilities  under  the  United 
State-Panama  Treaty,  the  Panama- 
nians hope  to  borrow  from  us  $3,828 
million. 

We  have  spent  hours  on  El  Salvador. 
I  need  not  repeat  those  arguments  and 
the  gist  of  the  debates  that  have  gone 
on  with  respect  to  El  Salvador.  El  Sal- 
vador wants  to  borrow  some  money  so 
that  they  can  buy  more  ammunition, 
bullets— $2,832  million. 


We  finally  come  to  the  Dominican 
Republic,  a  democratically  elected  gov- 
ernment. They  have  their  problems. 
They  just  want  to  borrow  $2.7  million 
so  that  they  can  purchase  rifles. 

That  is  what  this  amendment  relates 
to:  these  countries  that  I  have  men- 
tioned, these  countries  which  essen- 
tially serve  our  national  interests, 
these  countries  which  in  essence  are 
borrowing  money  because  we  told 
them  they  should  borrow  this  money, 
to  purchase  these  arms,  to  carry  out 
our  mission— our  mission.  Mr.  Presi- 
dent. 

As  I  said  when  I  opened,  I  find  it  ex- 
tremely difficult  to  find  myself  in  op- 
position to  my  beloved  colleagues,  but 
I  find  that,  in  this  case,  our  national 
interests  would  not  be  well  served  if 
this  amendment  should  be  adopted. 

Mr.  KASTEN.  Mr.  President,  in  lis- 
tening to  some  of  the  debate  I  think 
there  is  a  great  deal  of  misunderstand- 
ing with  respect  to  this  provision,  so  I 
am  pleased  that  we  have  an  opportuni- 
ty to  discuss  this. 

The  Senator  from  Hawaii,  the  rank- 
ing minority  member  of  the  commit- 
tee, has  just  made  a  very  eloquent 
statement  as  to  what  parts  of  the 
world  and  what  important  countries 
and  what  important  U.S.  interests 
could  be  at  risk  without  this  provision. 

I  also  want  to  correct,  if  I  can.  some 
of  the  rather  extraordinary  and  wild 
charges  that  people  are  talking  about 
in  terms  of  the  effect  of  this  amend- 
ment. 

First  of  all.  this  provision  is  permis- 
sive. It  gives  the  administration  the 
authority  to  propose  subsequent 
action  to  be  provided  to  Congress.  The 
provision  relates  to  the  FMS  loans 
which  have  not  yet  been  disbursed,  so 
the  examples  of  student  loans,  or  farm 
loans,  are  not  apt.  These  loans  have 
not  been  disbursed. 

The  point  is  that  it  is  not  loans  that 
have  been  made  that  are  being  forgiv- 
en. 

The  other  important  point  is  that 
there  are  those  who  have  referred  to 
these  loans  as  already  having  been 
made.  That  is  the  point— these  loans 
have  not  been  made.  The  provision  ap- 
plies only  to  loans  not  yet  disbursed. 
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The  second  aspect  of  the  provision— 
which  is  a  very  restrictive  one— relates 
to  subsequent  congressional  approval 
of  any  proposals  which  are  made 
under  this  provision.  Specifically,  if 
the  administration  decides  to  utilize 
the  authority  for  any  specific  country 
it  must  go  through  the  regular  repro- 
gramming  process.  That  means  four 
different  committees  of  Congress  must 
give  their  separate  OKs  in  order  for 
the  administration  to  use  this  author- 
ity. Only  if  the  administration  went 
through  these  different  steps  could 
the  provision  benefit  a  country  by  pro- 
viding   forgiven    loan     rather    than 


concessional  loans  or  Treasury  loans 
or  any  combination. 

So  of  itself  the  provision  does  not 
result  in  a  single  dime  to  the  Govern- 
ment, and  that  is  why  CBO  and  others 
have  scored  it  at  zero.  It  is  only  if  Con- 
gress takes  subsequent  action  that  any 
of  these  particular  points  would  come 
into  effect. 

The  purpose  of  the  provision  is 
clear.  It  is  to  try  to  fill  in  some  of  the 
gaps  that  are  as  a  result  of  the  very 
low  security  assistance  numbers  that 
we  are  recommending  in  our  bill. 

We  in  our  committee  have  cut  the 
administration's  request  by  $1.7  billion 
for  military  assistance  programs,  and 
in  so  doing  we  have  restructured  the 
programs  so  that  the  military  assist- 
ance help  henceforth  will  be  provided 
on  an  all-grant  basis. 

Without  this  change,  we  would  not 
be  able  to  make  the  reductions,  we 
would  not  be  able  to  make  the  cuts  in 
this  program  and,  frankly,  deeper  cuts 
would  have  to  be  made  in  development 
assistance  and  economic  support  funds 
and  multilateral  development  pro- 
grams, the  humanitarian  programs 
which  are  also  being  squeezed. 

So  through  this  provision,  if  you 
will,  we  are  protecting  some  of  the 
very,  very  important  humanitarian 
programs  which  are  also  contained  in 
our  legislation. 

The  underlying  policy  objective  in 
these  changes,  including. section  551, 
reflects  concern  over  all  of  the  debt 
situation.  The  committee  believes  that 
these  provisions  will  in  fact  end  up 
saving  the  American  taxpayers  a  great 
deal  of  money  because  we  will  not  be 
adding  to  the  FMS  debt.  We  fear  addi- 
tional FMS  debt  is  about  to  result  in  a 
number  of  countries  simply  walking 
away  from  those  loans,  and  of  course 
if  they  do,  under  guaranteed  provi- 
sions the  American  taxpayers  would 
have  to  pick  up  the  tab.  We  do  not 
need  to  exacerbate  the  situation  any 
more  than  it  is  at  the  current  time 
with  these  huge  debts  that  are  piling 
up. 

Therefore,  we  are  recommending 
this  provision  for  countries  that  seek 
to  reduce  that  debt  burden,  countries 
that  after  all  we  are  trying  to  help  and 
also  countries  which  in  turn  help  our 
security. 

The  point  that  is  important  to  make 
is  that  we  are  not  in  any  way  forgiving 
loans  already  made.  Also  any  action  by 
the  administration  must  be  approved 
through  the  reprogramming  process 
and  then  and  only  then  will  we  be  in  a 
position  of  determining  exactly  wheth- 
er these  are  going  to  be  loans  or  grants 
and  at  what  level  and  at  what  propor- 
tion. 

I  believe  that  this  provision  is  impor- 
tant to  our  legislation,  and  I  am  confi- 
dent that  the  Bingaman  amendment 
will  not  be  agreed  to. 
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Mr.  BINGAMAN.  Mr.  President,  if  I 
could,  I  would  like  to  just  ask  a  ques- 
tion or  two  in  finishing  this  debate.  I 
do  not  mean  to  prolong  it,  but  I  did 
have  a  couple  questions  to  ask  of  the 
subcommittee  chairman,  if  I  could, 
about  the  provision. 

I  agree  with  much  of  what  he  said, 
that  this  does  involve  loans  that  have 
not  yet  been  made.  I  agree  that  this  is 
exactly  what  is  involved  here.  It  is  $3.5 
billion  of  funds  that  were  appropri- 
ated for  the  making  of  loans  which  we 
have  now  determined  perhaps  the  ad- 
ministration would  rather  give  away  in 
grants,  and  I  agree  that  it  is  discre- 
tionary. The  administration  does  not 
have  to  give  this  money  away,  it  can 
still  loan  it,  but  I  think  that  clearly  we 
are  giving  him  the  authority  to  give  it 
away  in  this  section. 

Let  me  say  also  that  I  think  there  is 
some  confusion  abroad  in  that  I  am 
not  objecting  to  these  loans  being 
made,  and  I  am  not  in  any  way  disput- 
ing the  need  that  these  countries  have 
for  this  military  equipment.  I  think 
that  decision  has  been  made.  Congress 
appropriated  the  money  to  provide  for 
it,  not  only  do  we  allow  them  to  buy 
the  military  equipment,  we  loan  them 
the  money  with  which  to  buy  the  mili- 
tary equipment.  That  is  present  law. 

What  I  am  saying  is  let  us  not  go  the 
next  step  and  give  them  the  money 
with  which  to  buy  the  military  equip- 
ment, particularly  in  the  case  of  some 
of  these  countries  which  really  do 
have  the  ability  to  repay  us,  as  I  see  it. 

Quite  a  few  of  these  countries  are 
termed  by  the  World  Bank  to  be 
middle-income  countries.  Why  we 
would  want  to  give  the  administration 
authority  to  give  additional  money  to 
South  Korea,  I  do  not  understand. 
South  Korea  has  such  an  amazing 
trade  surplus  with  the  United  States 
today,  and  I  think  it  is  an  item  that 
does  not  get  much  publicity,  but  the 
truth  is  South  Korea  is  doing  pretty 
dam  well  economically,  and  there  are 
a  lot  of  countries  on  this  list  doing 
well. 

I  ask  the  chairman  of  the  subcom- 
mittee, if  I  could,  what  is  the  problem 
with  just  going  ahead  as  Congress  had 
previously  agreed  and  loaning  the 
money?  That  is  my  suggestion,  be- 
cause that  is  really  what  my  amend- 
ment would  allow  to  happen. 

Mr.  KASTEN.  Mr.  President,  the 
difficulty  we  have  here  is  living  within 
the  level  set  by  the  302(b)  allocation. 
To  do  that,  we  believe  we  need  to 
allow  additional  flexibility,  and  that  is 
the  purpose  of  this  particular  section. 
What  it  will  mean  is  that  we  could  end 
up  with  the  situation  as  the  Senator 
has  described,  and  that  is  the  money 
goes  out  as  loans  and  I  think  that  is 
probably  very  likely.  It  is  not  in  any 
way  clear  whether  this  is  going  to  be 
loans  or  grants  or  no  money  at  all.  It 
simply  depends  upon  what  the  admin- 
istration recommends  and  then  what 


Congress  does,  the  authorizing  com- 
mittees and  the  appropriating  commit- 
tees, and  that  is  why  it  is  scored  at 
zero. 

It  is  scored  at  zero  because  there  is 
no  cost  until  Congress  takes  certain 
action  following  this  legislation. 

Mr.  BINGAMAN.  Let  me  just  ask 
the  following  question.  The  Senator 
says  that  Congress  needs  to  take  sub- 
sequent action.  As  I  read  the  provi- 
sion—first, there  are  two  provisions— 
the  law  itself  says.  "Provided,  that  the 
Appropriations  Committees  of  both 
Houses  of  Congress  are  notified  15 
days  in  advance"  of  these  previously 
thought  of  loans  being  made  grants. 
That  is  the  language  in  the  bill. 

I  understand  there  is  a  provision  in 
the  report  that  says  that  they  should 
follow  the  regular  reprogramming  pro- 
cedure. I  do  not  see  any  reference  to 
the  authorizing  committee.  But  I  am 
wondering  why  the  provisions  of  the 
statute  would  not  govern  over  the  pro- 
visions in  the  report. 

Mr.  KASTEN.  Mr.  President,  in  the 
Foreign  Assistance  Act  there  is  a  pro- 
vision which  relates  to  the  utilization 
of  the  authorizing  committee  as  well. 
That  provision  remains  in  effect  and 
the  whole  process  will  take  the  foreign 
assistance  regular  reprogramming 
process  which  involves  both  the  auth- 
orizers  and  the  appropriators  of  both 
the  House  and  the  Senate. 

Mr.  BINGAMAN.  The  Senator  says 
that  nothing  could  be  done  here  until 
you  have  a  subsequent  action  by  Con- 
gress. I  am  not  on  the  Foreign  Rela- 
tions Committee,  and  I  am  not  sure 
how  you  do  it  there,  or  on  the  Appro- 
priations Committee,  but  in  the 
Armed  Services  Committee,  I  can 
assure  the  Senator  that  reprogram- 
ming within  the  military  budget  does 
not  require  subsequent  action  by  Con- 
gress. Reprogramming  requests  come 
in  daily.  They  are  approved  very  per- 
functorily. We  do  not  have  committee 
meetings  to  discuss  them.  They  are  ap- 
proved by  the  committee  staff,  the 
committee  chairman  and  the  ranking 
minority  member.  It  never  comes  to 
the  attention  of  Congress. 

Do  you  follow  a  very  different  proce- 
dure? Does  the  Senator  mean  to  say 
this  would  come  back  before  the 
Senate  for  consideration  before  these 
loans  would  be  transferred  into 
grants? 

Mr.  KASTEN.  Let  me  just  say  to  the 
Senator,  and  the  Senator  from  Hawaii 
is  probably  better  able  to  respond  to 
this  question  on  reprogramming  than 
I  because  he  was  chairman  of  the  For- 
eign Operations  Subcommittee  for  a 
number  of  years  and  established  a 
number  of  very  firm  principles.  Let  me 
say  that  as  long  as  I  have  been  chair- 
man of  the  committee,  no  reprogram- 
ming has  taken  place  which  has  not 
received  the  approval  of  our  commit- 
tee, and  I  believe  that  that  is  the  pro- 


cedure that  the  Senator  from  Hawaii 
established  before  I  came. 

I  yield  to  the  Senator. 

Mr.  BINGAMAN.  Does  the  Senator 
mean  the  approval  of  his  subcommit- 
tee is  what  he  is  talking  about  as  I  un- 
derstand it? 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  assure  my  friend  from  New 
Mexico  that  during  all  the  years  that  I 
have  been  privileged  to  serve  as  chair- 
man of  the  subcommittee  and  now  as 
ranking  minority  member  whenever 
the  subcommittee  indicated  disfavor 
or  opposition  the  administration, 
whether  it  be  Democratic  or  Republi- 
can, has  always  honored  us  and  reject- 
ed whatever  that  proposal  was. 
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Mr.  BINGAMAN.  I  certainly  do  not 
disagree  with  that,  but  the  point  I  am 
trying  to  make  is  that  this  is  manage- 
ment by  exception.  What  you  are 
saying  is  that  if  your  subcommittee 
wants  to  object,  then  you  have  the 
ability  to  do  that  and  the  administra- 
tion will  honor  that  objection. 

Mr.  INOUYE.  Yes. 

Mr.  BINGAMAN.  But  the  Congress 
does  not  have  to  take  further  action  in 
order  for  them  to  go  forward  with  the 
grants,  which  I  think  was  the  point 
that  the  Senator  from  Wisconsin  was 
making;  am  I  correct  in  that? 

Mr.  INOUYE.  The  Congress  will 
take  the  step  of  not  objecting. 

Mr.^BINGAMAN.  Right;  so  the  Con- 
gress," by  its  inaction,  allows  it  to  go 
forward. 

Mr.  INOUYE.  We  notify  the  admin- 
istration that  we  have  no  objections. 
That  is  the  action  taken. 

Mr.  BINGAMAN.  But  that  is  not 
action  by  Congress.  It  is  action  by  the 
subcommittee  of  the  Appropriations 
Committee. 

Mr.  INOUYE.  The  Senator  is  cor- 
rect. We  act  as  your  agent. 

Mr.  BINGAMAN.  I  understand.  Let 
me  just  clarify  one  other  thing  and 
then  I  will  summarize  my  comments. 

The  Senator  from  Wisconsin  made 
the  argument  that  by  authorizing  the 
transfer  or  the  use  of  these  $3.5  billion 
for  grants  rather  than  loans,  we  are  in 
fact  saving  the  American  taxpayer 
money.  I  "just  very  genuinely  cannot 
understand  that  argument.  Perhaps 
he  could  elaborate  on  that  just  briefly 
for  me. 

Mr.  KASTEN.  The  subcommittee 
feels  that  with  the  $18  billion  or  $19 
billion  worth  of  debt  which  we  now 
have  piled  upon  these  countries,  that 
we  are  reaching  literally  crisis  propor- 
tions in  some  key  countries.  The  sub- 
committee feels  that  we  do  not  want 
to  continue  to  pile  more  and  more 
debt  on  these  countries,  because  if  we 
do  we  are  pushing  them  closer  and 
closer  to  a  point  where  they  may  have 
to  default. 
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As  I  understand  your  position,  you 
do  not  object  to  doing  that  prospec- 
tively in  the  bill,  but  you  do  have  a 
concern  about  the  fact  that  it  might 
be  done  with  some  of  the  loans  and/or 
grants  that  are  still  there  but  have  not 
been  made.  But  the  point,  from  the 
committee's  point  of  view,  is  the 
reason  that  we  have  switched  from  a 
combination  of  loans  to  a  much  lower 
level  of  grant  only  is  that  we  want  to 
reduce  the  debt  burden  overall. 

Mr.  BINGAMAN.  Well,  I  appreciate 
the  answer.  Let  me  just  say  that  I  do 
not  really  think  that  the  argument 
that  we  should  start  giving  these  coun- 
tries money  because  we  have  already 
loaned  them  so  much  that  they  cannot 
afford  to  carry  any  more  debt,  well,  I 
find  that  a  weak  argument,  Mr.  Presi- 
dent. I  understand  the  argument,  but  I 
think  that  the  solution  to  their  having 
too  much  debt  is  not  to  just  start 
giving  them  grants.  I  think  that  that 
is  not  a  fiscally  responsible  way  for  us 
in  the  Congress  to  act. 

Let  me  just  make  two  or  three  points 
very  briefly.  My  amendment  merely 
tries  to  keep  the  present  law.  My 
amendment  is  an  effort  to  take  some 
legislation  on  this  appropriations  bill 
out  and  keep  the  present  law  with 
regard  to  past  years. 

The  Senator  from  Wisconsin  is  cor- 
rect. I  do  not  in  my  amendment  object 
to  change  in  the  law,  even  though  it  is 
a  change  in  an  appropriations  bill,  in 
the  authorizing  law  for  future  years.  I 
am  merely  saying  that  for  the  years 
1985  and  1986,  in  which  we  appropri- 
ated the  funds  on  assumption  those 
funds  were  going  to  be  loaned,  to  go 
ahead  and  make  the  loans.  The  recipi- 
ents may  well  need  the  money:  that  is 
fine.  But  let  us  not  now  come  back  and 
say  as  an  afterthought  that  you  do  not 
really  have  to  ever  make  them  repay  it 
and  you  certainly  do  not  have  to 
charge  any  interest. 

I  think  the  amendment  is  straight- 
forward. I  think  the  Senate  has  had  a 
chance  to  hear  it  explained.  I  do  not 
know  of  any  other  statements. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  there 
are  20  countries,  I  believe,  on  this  list. 
Of  those  20,  as  my  friend  from  New 
Mexico  has  pointed  out,  there  are 
some  who  are  comparatively  affluent. 
And  I  can  assure  my  friend  from  New 
Mexico  and  my  colleagues  that  those 
countries  will  not  receive  undue  bene- 
fits. In  fact,  I  feel  certain  that  less 
than  10  of  these  countries,  in  rather 
small  amounts,  would  be  granted  the 
special  treatment  that  we  are  speaking 
of. 


But,  Mr.  President,  we  must  keep  in 
mind  that,  as  I  tried  to  convince  my 
colleagues,  these  countries  are  doing 
our  work.  We  have  been  urging  our 
friends  in  NATO  to  beef  up  their  de- 
fenses. And  I  am  certain,  Mr.  Presi- 
dent, you  will  agree  with  me  that  if 
they  beefed  up  their  defenses  much 
more  than  what  they  are  doing  now, 
we  could'  bring  back  some  of  our  men. 
But  as  long  as  these  countries  do  not 
reach  that  level,  we  would  have  to 
maintain  our  troops,  at  huge  expense. 
And  I  think  it  would  be  well  for  us  to 
remind  ourselves  that  for  the  last 
fiscal  year  the  NATO  bill  was  $129  bil- 
lion, most  of  it  as  a  result  of  person- 
nel, American  personnel,  being  sta- 
tioned there. 

Second,  and  very  important,  Mr. 
President,  these  less  than  10  countries 
that  I  spoke  of,  for  all  intents  and  pur- 
poses, if  left  up  to  certified  public  ac- 
countants, would  be  declared  bank- 
rupt. Under  the  laws  of  our  land,  Mr. 
President,  a  country  can  decide  to  de- 
fault in  payment  and  when  that  action 
is  taken  our  country  can,  under  our 
laws,  provide  them  with  this  treat- 
ment of  nonrequirement  of  repayment 
of  loans. 

But  what  country  is  going  to  come 
before  us  and  declare  herself  in  de- 
fault and  tell  the  rest  of  the  world 
that  they  are  bankrupt;  tell  their 
creditors  that  they  are  bankrupt;  tell 
the  World  Bank  that  they  are  bank- 
rupt; tell  their  constituents  that  they 
are  bankrupt? 

So  we  are  faced  with  this  predica- 
ment. We  want  these  countries  to 
carry  out  our  mission.  At  the  same 
time,  we  do  not  want  them  to  be  put 
through  this  pubic  indignity  of  declar- 
ing themselves  bankrupt. 

So  this  is  the  step  we  have  taken, 
Mr.  President,  to  give  this  discretion- 
ary authority  to  the  President  to  pro- 
vide this  special  assistance.  And  before 
that  special  assistance  can  take  effect, 
it  must  come  before  us.  And^  we,  the 
members  of  the  subcommittee,  acting 
as  agents  of  the  Senate,  will  make  that 
decision.  And  if  that  decision  is  not 
consonant  with  the  views  of  the  Mem- 
bers of  this  Senate,  I  hope  they  will 
tell  us. 

But  so  far,  in  all  the  years  that  I 
have  sei^ved  on  this  committee,  no 
Member  of  the  U.S.  Senate  has  dis- 
agreed with  a  decision  of  the  Subcom- 
mittee on  Foreign  Operations  of  the 
Appropriation  Committee. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  KASTEN.  Mr.  F>resident,  I  move 
to  table  the  amendment  on  behalf  of 
the  Senator  from  Hawaii  and  myself 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 


to  table  the  amendment  of  the  Sena- 
tor from  New  Mexico  [Mr.  Bingaman], 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  Maryland  [Mr.  Ma- 
THiAs]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  55, 
nays  43,  as  follows: 

[RoUcall  Vote  No.  310  L«g.] 
YEAS-55 


Abdnor 

Gramm 

Murkowski 

Andrews 

Hart 

Prcssler 

Armstrong 

Hatch 

Quayle 

Bo.schwitz 

Hatfield 

Roth 

Bradley 

Hawkins 

Rudman 

Broyhill 

Hecht 

Sarbanes 

Chafee 

Heinz 

Simpson 

Cochran 

Helms 

SUfford 

Cohen 

Humphrey 

Biennis 

DAmalo 

Inouye 

Stevens 

Dan  forth 

Kassebaum 

Symms 

Denton 

Kasten 

Thurmond 

Dodd 

Kerry 

Trible 

Dole 

Lautenberg 

Wallop 

Domcnicj 

Laxalt 

Warner 

Durenberger 

Luear 

Weicker 

Evans 

Mattingly 

Wilson 

Goldwater 

McClure 

Gorton" 

McConnell 
NAYS-43 

Baucus 

Glenn 

Moynihan 

Bentsen 

Gore 

Nicklcs 

Biden 

Grassley 

Nunn 

Bingaman 

Harkin 

Packwood 

Boren 

Heflin 

Pell 

Bumpers 

HoUings 

Proxmire 

Burdick 

Johnston 

Pryor 

Byrd 

Kennedy 

Riegle 

Chiles 

Lealxy 

Rockefeller 

Cranston 

Levin 

Sasser 

DeConcini 

Long 

Simon 

Dixon 

Matsunaga 

Specter 

Eagleton 

Melcher 

Zorinsky 

Exon 

Metzenbaum 

Ford 

Mitchell 

NOT  VOTING-2 

Garn  Mathia.s 

So  the  motion  to  lay  on  the  table 
Amendment  No.  3115  was  agreed  to. 

D  1330 

Mr.  KASTEN.  I  move  to  reconsider 
the  vote  by  which  the  motion  to  1^  on 
the  table  was  agreed  to. 

Mr.  NICKLES.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D  1340 

Mr.  DOLE.  Mr.  President,  I  hope  we 
can  have  one  more  vote  before  we 
start  the  debate  on  the  South  Africa 
veto  message  at  2:15.  I  think  every  5 
minutes  we  delay  now  will  be  5  min- 
utes longer  at  2  or  3  a.m.  that  we  will 
be  here.  If  someone  has  an  amend- 
ment, I  wish  they  would  offer  it. 
Maybe  we  could  not  conclude  it  but 
maybe  we  can  start  it,  and  possibly 
conclude  it  before  the  other  debate 
starts  at  2:15. 

I  know  the  managers  are  anxious  to 
get  on  with  their  work.  I  really  do  not 
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believe  it  is  fair  to  the  managers  for 
everybody  to  say  they  want  to  wait.  A 
lot  of  us  will  not  want  to  wait  at  3  or  4 
o'clock  tomorrow  morning. 

Does  anybody  have  an  amendment 
or  are  there  any  amendments  that  can 
be  offered? 

Mr.  INOUYE.  Yes,  Mr.  President.  I 
do. 

AMENDMENT  NO.  3116 

(Purpose:   To   provide  an   exemption   from 
Section  4(f)  of  the  Federal  Aid  Highway 
Act  for  the  H-3  Highway) 
Mr.  INOUYE.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Hawaii   (Mr.   Inouye] 

proposes  an  amendment  numbered  3116. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert: 
Sec.      .  The  Secretary  of  Transportation 
shall  approve  the  construction  of  Interstate 
Highway   H-3   between   the   Halawa    inter- 
change to.  and  including  the  Halekou  Inter- 
change (a  distance  of  approximately   10.7 
miles),  and  such  construction  shall  proceed 
to  completion  notwithstanding  section   138 
of  title  23  and  section  303  of  title  49.  United 
States  Code. 

Sec.  .  Notwithstanding  Section  102  of 
this  Joint  Resolution  the  provisions  of  Sec- 
tion   shall  constitute  permanent  law. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  was  fully  debated  and 
passed  by  a  vote  of  78  to  16  during  the 
evening  of  September  23.  This  is  the 
so-called  H-3  amendment.  I  am  re- 
questing that  this  amendment  be 
made  part  of  the  continuing  resolution 
because,  if  the  Chair  will  recall,  that 
amendment  was  made  to  the  highway 
bill.  The  highway  bill  is  now  in  or  out 
of  conference,  no  one  knows,  and 
there  is  no  certainty  as  to  whether  it 
will  be  passed  on  to  the  President. 
Therefore,  I  have  asked  the  managers 
of  this  measure,  I  have  cleared  it  with 
the  authorizing  committees  and  the 
Appropriations  Subcommittees  and 
the  full  committee  and  they  have  all 
approved  it.  I  hope  the  chairman  of 
the  committee  will  accept  this  amend- 
ment.         

Mr.  HATFIELD.  Mr.  President,  we 
are  in  the  process  of  clearing  this 
amendment  on  the  Democratic  side  of 
the  aisle.  I  might  say  that  this  amend- 
ment is  illustrative  of  a  rather  narrow- 
based  amendment  in  terms  of  how 
much  of  an  area  or  a  part  of  a  pro- 
gram it  may  affect.  It  is  a  very  narrow, 
specific  amendment.  It  does  not  have  a 
budgetary  impact  on  outlays  and  I  be- 
lieve it  is  one  of  those  amendments 
that  is  eligible  for  consideration. 

In  supporting  the  exemption  of 
highway  H-3  from  section  4(f)  of  the 


U.S.  Department  of  Transportation 
Act,  I  want  to  make  clear  my  view  that 
this  vote  does  not  and  should  not  be 
seen  as  setting  a  precedent  for  depar- 
tures in  the  future  from  the  Nation's 
environmental  laws.  My  understand- 
ing is  that  exceptional  measures  have 
been  taken  in  this  case  to  meet— and 
in  some  cases  exceed— the  require- 
ments of  all  State  and  Federal  envi- 
ronmental statutes  with  the  exception 
of  this  provision  of  the  Transportation 
Act.  The  facts  surrounding  H-3  make 
this  situation  unique  and  in  my  opin- 
ion justify  exempting  it  from  the  4(f) 
requirement. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  re- 
garding the  amendment  concerning 
the  highway  in  Hawaii,  as  I  under- 
stand it,  the  same  measure  was  consid- 
ered before. 

Mr.  INOUYE.  Yes,  on  September  23, 
Mr.  President. 

Mr.  STENNIS.  It  was  passed  by  an 
overwhelming  vote.  I  do  not  know  of 
any  opposition  on  this  side  of  the 
aisle.  In  fact.  I  think  it  has  been  ap- 
proved, with  no  objection  to  passing  it. 

Mr.  HATFIELD.  Mr.  President,  with 
the  clearance  on  the  other  side  of  the 
aisle,  I  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3116)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve we  may  have  very  shortly  a 
sense-of-the-Senate  resolution  to  be 
offered  by  two  of  our  colleagues  which 
would  require  a  roUcall.  That  could 
take  us  up,  under  the  time  arrange- 
ment, to  the  hour  at  which  we  would 
set  aside  the  current  measure  and  take 
up  the  President's  veto  of  sanctions  on 
South  Africa.  I  therefore  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
in  the  interest  of  time,  I  wonder  if  the 
manager  would  be  willing  to  set  this 
aside  momentarily  for  the  purpose  of 
my  offering  an  amendment  which  it  is 
my  understanding  he  is  prepared  to 
accept. 

Mr.  HATFIELD.  There  is  no  amend- 
ment pending  at  this  time.  If  the  Sen- 
ator from  Ohio  has  an  amendment  we 
have  discussed  that  he  is  now  identify- 
ing, we  are  in  the  process  of  clearing 
that. 

Mr.  METZENBAUM.  This  has  to  do 
with  the  central  Utah  project,  which  I 
understand  the  chairman  is  ready  to 
accept. 

Mr.  HATFIELD.  This  amendment 
we  have  discussed  and  it  has  been 
cleared,  I  believe,  on  both  sides  of  the 
aisle.  I  would  welcome  the  Senator's 
submitting  it  at  this  time  to  move  our 
process  along. 

Mr.  METZENBAUM.  I  thank  the 
Senator  for  his  cooperation. 

AMENDMENT  NO.  3117 

Mr.  METZENBAUM.  Mr.  President, 
I  send  two  amendments  to  the  desk 
and  ask  for  their  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  the  two  amend- 
ments be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  amendments  will  be  considered  en 
bloc. 

The  clerk  will  state  the  amend- 
ments. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  proposes  amendments  en  bloc  num- 
bered 3117. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  be  dispensed  wth. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amendments  to  H.J.  Res.  738.  to  be  pro- 
posed by  Senator  Metzenbaum  to  be  consid- 
ered en  bloc. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Except  that  H.R.  5162.  the  Energy  and 
Water  Development  Appropriations  Act. 
1987.  as  reported  by  the  Committee  on  Ap- 
propriations on  September  15,  1986.  is 
amended  as  follows: 

On  page  22.  line  19.  after  the  word  "pay", 
insert  "principal  and ': 

On  page  22,  lines  22-23.  strike  the  ten 
year  interest-free  period  provided  by"  and 
insert  in  lieu  thereof  "exceptions  (1)  and  (2) 
of  the  last  proviso  of  the  first  sentence  of"; 

the  central  UTAH  PROJECT 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  has  to  do  with  lan- 
guage contained  in  H.R.  5162,  the 
Energy  and  Water  Development  Appro- 
priations bill,  as  reported  by  the  Com- 
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mittee  on  Appropriations  and  incorpo- 
rated by  reference  in  the  continuing 
resolution  that  is  before  the  Senate 
today.  As  reported,  section  206  of  the 
energy  and  water  bill  contained  legis- 
lative language  regarding  the  central 
Utah  project  that  would  respond  to 
certain  findings  and  recommendations 
made  by  the  General  Accounting 
Office  in  two  reports  prepared  at  the 
request  of  this  Senator. 

The  purpose  of  this  amendment  is  to 
conform  the  text  of  the  energy  and 
water  bill  to  what  I  understand  to  be 
the  meaning  and  intent  of  section  206 
as  explained  in  the  committee  report 
on  the  bill.  That  report  states,  in  perti- 
nent part,  that: 

The  purpose  of  this  section  is  to  nullify 
application  of  the  10-year  interest-free 
period  provided  by  section  301(b)(2)  [of  the 
Water  Supply  Act  of  1958]  which  may  have 
been  utilized  to  defer  repayment  on  those 
portions  of  the  Strawberry  Collection 
System  which  were  the  subject  in  1981  of 
the  Water  Supply  Act  invocation.  It  is  the 
Committee's  intent  that  repayment  of  these 
Strawberry  Collection  System  features 
should  commence  in  accordance  with  the 
terms  provided  for  repayment  by  the  several 
repayment  agreements  entered  into  between 
project  sponsors  and  the  Bureau  of  Recla- 
mation which  require  repayment  of  princi- 
pal and  interest  to  commence  upon  issuance 
of  block  notices  by  the  Bureau."  S.  Rept. 
99-441.  p.  90. 

The  language  of  my  amendment  will 
simply  clarify  that  repayment  of  both 
principal  and  interest  will  commence 
on  a  timely  basis,  without  deferral. 

It  should  be  noted  that  the  amend- 
ment does  not  require  the  renegoti- 
ation of  any  existing  repayment  con- 

Mr. 'mETZENBAUM.  Mr.  President, 
I  think  this  amendment  is  acceptable 
to  the  managers  of  the  bill. 

Mr.  HATFIELD.  Mr.  President,  I 
have  indicated  this  particular  amend- 
ment offered  by  the  Senator  from 
Ohio  has  been  cleared  on  both  sides  of 
the  aisle.  I  move  its  adoption. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  opportunity  to  speak  in 
behalf  of  myself  and  Senator  Garn  in 
support  of  the  Appropriations  Com- 
mittee action  on  the  central  Utah 
project  because  of  its  direct  impor- 
tance to  me  and  to  the  people  of  our 
State.  The  people  of  Utah  and  the 
central  Utah  water  conservancy  dis- 
trict are  proud  of  the  central  Utah 
project  and  the  challenges  which  it 
has  recently  overcome.  In  short,  Mr. 
President,  what  you  have  today  is  a 
new  central  Utah  project;  a  lean,  cost 
effective  reclamation  project  which 
has  wholehearted  support  of  the 
people  of  Utah. 

On  November  19,  1985,  a  new  supple- 
mental repayment  contract  was  ap- 
proved by  the  voters  in  the  12  county 
central  Utah  water  conservancy  dis- 
trict; 73  percent  of  the  voters  favored 
approval  of  this  contract  which  was 
signed  by  the  district  and  the  Bureau 
of  Reclamation  on  November  25,  1985, 


and  submitted  to  the  Congress  for  the 
requisite  100-day  review  period  on  De- 
cember 12,  1985.  That  review  period 
expired  on  March  21,  1986. 

The  new  supplemental  repayment 
contract  increased  the  repayment  obli- 
gation of  the  central  Utah  water  con- 
servancy district  by  $368  million.  This 
will  provide  funds  to  complete  con- 
struction and  pay  for  Utah's  fair  share 
of  the  Jordanelle  Dam  and  Reservoir 
and  to  provide  payment  for  the  Straw- 
berry aqueduct  and  collection  system. 
These  funds  will  also  pay  for  facilities 
to  bring  central  Utah  project  water 
from  the  Strawberry  Reservoir  to  the 
Wasatch  Front. 

I  think  it  is  important  for  all  of  us  to 
remember  that  the  expectations  of  the 
people  of  Utah  for  the  central  Utah 
project  and  the  Bonneville  unit  are  no 
different  than  the  expectations  that 
have  been  realized  throughout  the 
arid  West  for  badly  needed  reclama- 
tion projects.  Salt  Lake  County  for  ex- 
ample needs  the  Bonneville  unit  to  be 
completed  as  soon  as  possible.  Salt 
Lake  County  has  already  overbuilt  its 
water  supply.  The  last  major  water 
supply  for  this  area  came  with  the 
Deer  Creek  project,  which  was  built 
between  1938  and  1941. 

The  population  of  Salt  Lake  County 
in  1940  was  only  212,000.  Today  that 
number  approaches  700,000  for  an  in- 
crease of  over  300  percent.  By  the  year 
2000  it  is  projected  to  be  912,000.  Over 
the  next  25  years.  Salt  Lake  County  is 
projected  to  increase  by  425,000 
people.  This  growth  will  require  an  ad- 
ditional 140,000  acre  feet  of  water  for 
municipal  and  industrial  uses.  Only 
70,000  acre  feet  of  this  water,  or  about 
half  of  what  will  be  needed,  will  be 
supplied  by  the  Bonneville  unit. 

Now  that  the  project  has  been  re- 
structured and  over  73  percent  of  the 
citizens  of  Utah  have  voted  to  approve 
the  new  repayment  contract,  the 
project  must  resume  an  aggressive 
construction  schedule  in  order  to  meet 
both  current  and  future  water  needs. 

An  issue  that  has  been  raised  deals 
with  the  propriety  of  the  use  of  the 
Water  Supply  Act  of  1958  to  defer 
M&I  repayment  obligations  for  cer- 
tain features  of  the  Bonneville  unit. 
Frankly,  Mr.  President,  I  view  this  as  a 
nonissue.  Not  only  has  the  Depart- 
ment's solicitor  approved  the  use  of 
the  Water  Supply  Act,  but  the  new 
supplemental  repayment  contract 
which  obligates  the  district  to  repay 
all  properly  allocated  M&I  costs  ren- 
ders the  issue  moot.  Furthermore,  Mr. 
President  this  bill  requires  the  people 
of  Utah  to  pay  all  interest  which 
might  have  been  deferred. 

Mr.  President,  the  time  has  come  to 
put  the  rancor  and  debate  behind  us 
and  to  move  ahead  toward  a  prompt 
and  efficient  completion  of  this 
project.  Working  with  the  Bureau  of 
Reclamation,  the  central  Utah  water 
conservancy  district  has  developed  a 


plan  which  will  see  this  project  com- 
pleted once  and  for  all  within  the  next 
10  years.  The  people  of  Utah  have  put 
their  money  on  the  table.  Now  it  is 
time  for  the  Congress  to  move  ahead 
to  complete  this  project  in  an  expedi- 
tious manner.  The  American  peoplie 
have  already  invested  over  $600  mil- 
lion in  this  project.  To  stop  now 
simply  makes  no  sense. 

Mr.  President,  as  you  are  aware,  last 
year's  bill,  the  Energy  and  Water  De- 
velopment Appropriations  Act  of  1986, 
Public  Law  99-141  contained  language 
which  prohibited  the  expenditure  of 
further  funds  for  the  construction  of 
the  Bonneville  unit  of  the  central 
Utah  project  until: 

A  supplemental  repayment  contract  from 
municipal  and  industrial  water  supply,  suffi- 
cient to  recover  all  allocable  reimbursable 
costs  plus  interest  has  been 
executed  .  .  .  and  such  contract  has  been 
submitted  to  the  Congress  and  100  days 
have  elapsed. 

Mr.  President,  the  requirements  of 
this  law  have  been  met.  and  the  time 
has  come  to  move  forward  with  con- 
struction of  the  Bonneville  unit. 

On  November  19.  1985.  a  new  supple- 
mental repayment  contract  was  ap- 
proved by  the  voters  in  the  12-county 
central  Utah  water  conservancy  dis- 
trict. 73  percent  of  the  voters  favored 
approval  of  this  contract  which  was 
signed  by  the  district  and  the  Bureau 
of  Reclamation  on  November  25.  1985: 
and  submitted  to  the  Congress  for  the 
requisite  100-day  review  period  on  De- 
cember 12.  1985.  That  review  period 
expired  on  March  21.  1986. 

The  new  supplemental  repayment 
contracit  clearly  reflects  the  mandate 
of  the  Congress  in  the  fiscal  year  1986 
Energy  and  Water  Development  Ap- 
propriations Act  in  that  it  provides 
complete  coverage  for  the  district's 
M&I  obligation.  Specifically,  the  sup- 
plemental repayment  contract  obli- 
gates the  district  to  repay  to  the  Fed- 
eral Government  "the  reimbursable 
costs,  properly  allocated  under  Federal 
reclamation  law  to  municipal  and  in- 
dustrial water  use  for  construction  of 
the  project." 

On  March  11.  1986.  the  House  Com- 
mittee on  the  Interior  and  Insular  Af- 
fairs Subcommittee  on  Water  and 
Power  Resources  held  an  oversight 
hearing  on  the  repayment  arrange- 
ments for  the  Bonneville  unit.  The 
testimony  provided  by  the  Depart- 
ment of  the  Interior  and  the  district 
demonstrated  that  adequate  contract 
coverage  now-  exists  for  the  anticipat- 
ed reimbursable  costs  of  building  the 
project.  During  the  hearing  the  sub- 
committee received  testimony  from 
the  U.S.  General  Accounting  Office  in 
which  the  GAO  criticized  the  use  in 
1981  of  the  Water  Supply  Act  of  1958 
to  defer  costs  associated  with  future 
water  supplies.  However,  as  counsel 
for  the  district  and  the  Department  of 
the  Interior  correctly  pointed  out,  the 


27818 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1986 


use  of  the  Water  Supply  Act  was 
always  envisioned  for  repayment  of 
the  Bonneville  unit  M&I  component. 
In  paragraph  6(f)  of  the  original  1965 
repayment  contract  it  was  specifically 
recognized  that  the  Water  Supply  Act 
could  be  used,  in  accordance  with  its 
terms,  to  defer  payment  under  the 
1965  contract  since  it  was  recognized 
at  that  time  not  all  of  the  M&I  water 
would  be  needed  at  the  initiation  of 
water  deliveries. 

I  obviously  strongly  support  the 
views  of  both  the  Department  of  the 
Interior  and  the  central  Utah  water 
conservancy  district  amd  believe  the 
adoption  of  the  supplemental  repay- 
ment contract  has  rendered  the  entire 
issue  moot.  The  supplemental  repay- 
ment contract,  in  concert  with  the 
other  repayment  arrangements  and 
the  upfront  contributions  by  the  dis- 
trict, is  more  than  adequate  to  cover 
the  costs  allocated  to  M&I  water. 
Thus,  any  work  which  the  GAO  has 
asserted  was  done  without  adequate 
contract  coverage  has  been  now  cov- 
ered by  the  1985  supplemental  repay- 
ment contract,  and  the  water  supply 
that  was  deferred  in  1981  has  been 
contractually  subscribed  for. 

To  avoid  further  controversy  with 
the  project,  however,  the  Utah  con- 
gressional delegation,  project  sponsors 
and  Chairman  George  Miller  of  the 
House  Interior  Subcommittee  on 
Water  and  Power  Resources  partici- 
pated in  lengthy  discussions  concern- 
ing the  GAO  estimate  that  up  to  $97 
million  in  interest  payments  could  be 
deferred  by  means  of  the  10-year  in- 
terest deferral  period  provided  by  the 
Water  Supply  Act. 

Although  the  Utah  participants 
stand  by  the  legality  of  their  position 
and  disagree  with  $97  million  estimate, 
what  we  Utahns  want  most  is  to  go 
ahead  and  finish  this  project.  To  ac- 
complish this,  we  compromised  with 
Chairman  Miller  on  an  amendment 
which  he  offered  to  this  bill  on  the 
House  floor. 

The  Metzenbaum  amendment, 
which  has  been  offered  today,  is  inten- 
deed  to  clarify  language  of  the  Miller 
amendment  so  that  it  better  reflects 
the  committee  report  language  and 
committee  intent.  I  appreciate  the 
Senator  from  Ohio's  concerns  and 
pleased  that  they  could  be  clarified  in 
this  manner. 

I  want  to  thank  Chairman  Hatfield 
for  his  cooperation  as  well  as  the 
other  members  of  the  Appropriations 
Committee.  I  also  want  to  thank  Rep- 
resentative George  Miller.  He  is  a 
tough  negotiator  and  an  able  legisla- 
tor. Mr.  President,  I  urge  support  of 
the  committee  bill  with  the  Miller 
amendment,  as  modified  by  the  Metz- 
enbaum amendment. 

Mr.  President.  I  am  also  inserting  for 
the  Record  a  copy  of  a  letter  from  the 
entire  Utah  delegation  to  Interior  Sec- 
retary Don  Hodel  regarding  some  con- 


cerns  which   we   have   regarding   the 
management  of  this  project. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States  Senate. 
Washington.  DC.  September  IS.  1986. 
Hon.  Donald  Paul  Hodel. 
Secretary  of  the  Interior.  Department  of  the 
Interior.  Washington.  DC. 

Dear  Mr.  Secretary:  As  you  know,  the 
entire  Utah  Congressional  delegation  along 
with  every  elected  governor  and  member  of 
Congress  from  Utah  has  made  completion 
of  the  Central  Utah  Project  an  important 
priority  for  the  state  since  contruction  of 
the  project  began  nearly  20  years  ago.  We 
continue  to  strongly  support  the  construc- 
tion of  this  project  as  the  very  best  way  to 
meet  the  future  agricultural,  municipal'  and 
industrial  water  needs  of  our  state. 

For  some  time  we  have  been  concerned 
over  the  lack  of  progress  being  made  by  the 
Bureau  of  Reclamation  in  the  construction 
of  the  Bonneville  Unit  of  the  Central  Utah 
Project.  Despite  the  fact  that  this  project 
was  first  authorized  in  1956  as  a  part  of  the 
Colorado  River  Storage  Project  Act  and  con- 
struction began  in  the  mid  1960's.  the 
Project  still  remains  incomplete. 

During  the  past  20  years  the  citizens  of 
Utah  have  witnessed  a  dramatic  increase  in 
the  cost  of  the  Central  Utah  Project.  There 
can  be  no  doubt  that  if  this  project  has  been 
built  on  time  and  funded  properly  it  would 
have  been  completed  long  ago  and  the  Gov- 
ernment would  today  be  receiving  reim- 
bursement from  the  beneficiaries  of  the 
Project.  Our  sense  of  concern  with  this  situ- 
ation has  now  turned  to  a  sense  of  anger  in 
the  light  of  facts  that  have  recently  come  to 
light  with  regard  to  the  management  of  this 
Project  by  the  Bureau  of  Reclamation. 

We  have  recently  become  aware  that  mil- 
lions of  dollars  that  the  Congress  has  appro- 
priated for  the  construction  of  the  Bonne- 
ville Unit  over  these  many  years  have  never 
found  their  way  to  the  Project  itself. 
Through  a  combination  of  underfinancing. 
transfers  to  other  Bureau  projects,  and 
other  bureaucratic  slight  of  hand,  some  $67 
million  has  been  diverted  from  the  Congres- 
sionally  approved  levels  of  expenditures  for 
the  Central  Utah  Project  during  the  last  si.x 
years.  That  figure  represents  approximately 
18%  of  the  Congressionally  approved  fund- 
ing levels  for  the  Project  since  Fiscal  Year 
(FY)  1981.  While  we  find  this  intolerable 
the  trend  seems  to  be  getting  worse  rather 
than  better.  In  FY  1985.  40.5^f  of  the  funds 
which  Congress  approved  for  construction 
of  the  Bonneville  Unit  never  found  their 
way  to  the  Project.  In  FY  1986.  this  figure 
approached  a  staggering  54.2%  of  total  ap- 
propriations. We  believe  that  these  figures 
demonstrate  a  gross  mismanagement  of  this 
project  by  the  Bureau  and  that  they  are^  in- 
dicative of  a  breakdown  of  the  funding  his- 
tory of  the  Bonneville  Unit  which  our  staffs 
have  obtamed  from  the  Bureau.  If  this 
breakdown  is  anywhere  near  accurate,  it 
shows  a  complete  disregard  on  the  Bureau's 
part  for  Congress'  authority  to  determine 
project  construction  levels. 

We  have  no  doubt  that  the  Bureau  will  at- 
tempt to  rationalize  this  behavior  by  claim- 
ing that  these  fund  tran.sfers  were  necessary 
in  order  to  obligate  the  Bureau's  total  ap- 
propriation westwide  every  years.  This  ig- 
nores the  fact  that  construction  funds  are 
appropriated  as  "no  year"  money  and  are 
avilable  until  expended.  Furthermore,  it  is 
the  Congress  not  the  Bureau  of  Reclama- 
tion which  has  the  responsiblity  of  dividing 


the  Bureau's  construction  budget  between 
the  various  projects. 

For  years  the  members  of  the  Utah  Con- 
gressional Delegation  have  fought  hard  to 
provide  adequate  funding  for  the  Bonneville 
Unit  while  defending  the  Bureau  of  Recla- 
mation against  the  criticisms  which  have 
been  leveled  at  it  by  its  opponents.  That  era 
is  over.  Henceforth,  the  members  of  the 
Utah  Congressional  Delegation  will  not 
allow  funds  appropriated  to  the  Bonneville 
Unit  to  be  siphoned  off  to  finance  the  Bu- 
reau's other  projects- in  direct  contravention 
of  the  direction  of  Congress  and  the  law.  We 
will  not  hesitate  to  take  whatever  steps  may 
be  necessary  to  stop  this  practice. 

In  response  to  the  problems  which  we 
have  discovered  with  the  funding  of  the 
Bonneville  Unit,  we  recently  attached  lan- 
guage to  the  Bureau  of  Reclamation's  FY 
1987  Appropriation  which  will  require  that 
no  more  than  20  percent  of  funds  appropri- 
ated for  the  Project  go  to  overhead  and  that 
all  remaining  funds  appropriated  for  the 
Project  go  to  project  construction.  You 
should  be  aware  that  it  is  our  intent  that 
this  language  prevent  the  use  of  underfin- 
ancing with  respect  to  this  project  and  abso- 
lutely prohibit  the  transfer  of  funds  away 
from  the  Project  to  any  other  Bureau  of 
Reclamation  project. 

Mr.  Secretary,  we  hope  that  we  will  have 
your  support  in  our  efforts  to  return  to  the 
Bonneville  Unit  those  funds  which  have 
been  diverted  to  other  Bureau  of  Reclama- 
tion projects  over  the  past  several  years  and 
put  an  end  to  the  fiscal  mismanagement  of 
the  financing  of  the  Bonneville  Unit.  We 
have  an  aggressive  construction  schedule 
planned  and  will  need  your  personal  assist- 
ance in  order  to  meet  that  schedule.  To  this 
end  we  would  like  to  meet  with  you  at  the 
earliest  possible  time  to  discuss  this  situa- 
tion in  greater  depth.  We  will  look  forward 
to  hearing  from  you  in  this  regard. 
Sincerely. 

Jake  Garn, 
Orrin  G.  Hatch. 

U.S.  Senators. 
James  V.  Hansen, 
Howard  C.  Nielson, 
David  S.  Monson. 
Members  of  Congress. 

D  1350 

The  PRESIDING  OFFICER.  The 
Chair  must  take  note  that  there  were 
two  amendments  and  unanimous  con- 
sent was  obtained  to  consider  them  en 
bloc.  Is  there  no  confusion? 

Mr.  HATFIELD.  No  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3117)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I  do 
not  know  of  any  amendment  immedi- 
ately, but  I  hope  to  have  a  few  more.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  bill  clerk  proceeded  to  call  the 
role. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

AMENDMENT  NO.  3118 

(Purpose:  to  prohibit  contracting  out  of  cer- 
tain functions  at  McAlester  Army  Ammu- 
nition Plant.  McAlester.  Oklahoma,  and  at 
the  Crane  Army  Ammunition  Activity, 
Crane.  Indiana) 
Mr.  NICKLES.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  the  amendment 

as  follows: 
The  Senator  from  Oklahoma  [Mr.  Nick- 

LES]    (for    himself,    Mr.    Boren,    and    Mr. 

QuAYLE)  proposes  an  amendment  numbered 

3118. 

Mr,  NICKLES,  Mr,  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution insert  the  following  new  section: 

SKC.     . 

(a)  Prohibition  of  Contracting.— Neither 
the  Secretary  of  Defense  nor  the  Secretary 
of  the  Army  may  enter  into  a  contract  on  or 
after  the  date  of  enactment  of  this  joint  res- 
olution for  the  performance  by  contractor 
personnel  of  any  functions  performed  by 
employees  of  the  Department  of  Defense  at 
the  McAlester  Army  Ammunition  Plant. 
McAlester,  Oklahoma,  or  the  Crane  Army 
Ammunition  Activity.  Crane.  Indiana. 

(b)  Exception.— The  prohibition  in  sub- 
section (a)  does  not  apply  to  a  contract  (or 
the  renewal  of  a  contract)  for  the  perform- 
ance of  a  function  that  on  the  date  of  the 
enactment  of  this  joint  resolution  is  already 
under  contract  for  performance  by  contrac- 
tor personnel. 

Mr.  NICKLES.  Mr.  President,  I  rise 
today  to  offer  an  amendment  on 
behalf  of  myself.  Senator  Boren,  and 
Senator  Quayle  which  would  halt  the 
contracting  out  studies  at  the  Army 
Ammunition  Plant  in  McAlester,  OK 
and  at  the  Crane  Army  Ammunition 
Activity,  As  you  know,  these  studies 
have  been  stopped  temporarily  while 
the  GAO  studies  the  desirability  of 
contracting  out.  I  believe  we  can  save 
the  Defense  Department  thousands  of 
additional  dollars  by  canceling  the 
study  altogether  now.  and  not  waiting 
for  the  General  Accounting  Office 
report  on  the  matter. 

Clearly,  the  Army  has  disregarded 
the  admonitions  of  Congress  for  the 
past  2  years  on  this  issue.  It  has  also 
ignored  the  recommendations  of  many 
experts. 

The  Army  has  already  spent 
$750,000  and  countless  man-hours  on  a 
previous  study  only  to  find  out  that  in 
fact  the  base  operations  function  at 
McAlester  can  be  done  most  cost  effec- 
tively by  the  existing  on-base  person- 
nel. 


The  Army  seems  to  have  ignored  its 
experience  at  Hawthorne,  where  a 
contractor  under-bid  the  inhouse 
people  by  $3  million  and  it  cost  the 
Government  some  $25  million  to  bail 
out  the  contractor  who  failed  to  per- 
form the  work  as  it  had  agreed.  In  ad- 
dition to  the  loss  of  military  readiness, 
the  original  cadre  of  workers  at  Haw- 
thorne has  been  lost.  The  Government 
is  now  at  the  mercy  of  this  irresponsi- 
ble contractor. 

The  GAO  said  the  Hawthorne  con- 
tract never  should  have  been  awarded, 
and  when  asked  whether  the  functions 
at  McAlester  should  be  contracted  out. 
the  Commanding  General  who  over- 
sees both  McAlester  and  Hawthorne 
responded  in  a  1984  report,  "No."  He 
said  the  Army  should  continue  in- 
house performance  because  of  the  tur- 
moil and  impact  on  readiness  and  mo- 
bilization, the  experience  of  18  months 
of  unsatisfactory  operation,  costly 
TDY  of  2210  days,  anci  enormous  attri- 
tion and  morale  problems.  He  also 
cited  severe  loss  of  skilled  personnel, 
serious  production  shortfalls,  and  the 
inability  to  respond  properly  during 
isolated,  volatile,  world  incidents  of 
much  less  magnitude  than  a  full  mobi- 
lization as  being  cogent  reasons  for 
not  contracting  out  this  mission-essen- 
tial function. 

As  you  know.  I  am  a  strong  advocate 
of  eliminating  wasteful  Government 
spending  in  every  area  of  Government, 
including  defense.  Because  of  the  po- 
tential costs  and  security  problems  I 
have  raised.  Senator  Boren  and  I  have 
introduced  legislation  to  force  the 
Army  to  recognize  the  intent  of  past 
legislation  concerning  the  mission-es- 
sential nature  of  this  plant.  This 
amendment  would  accomplish  the 
same  end. 

Mr.  STEVENS.  Mr.  President,  we 
have  reviewed  the  amendment  submit- 
ted by  our  distinguished  colleagues 
from  Oklahoma  and  Indiana  and  find 
it  acceptable.  The  House  has  a  similar 
provision  in  its  appropriations  bill. 

Mr.  President,  I  think  we  have  this 
cleared  on  both  sides  and  I  appreciate 
the  cooperation  of  the  managers  of 
the  bill. 

Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment 
with  my  good  friend  and  colleague, 
Mr,  NicKLES,  to  prohibit  contracting 
out  the  critical  functions  at  McAlester 
Army  Ammunition  Plant"  in  Oklaho- 
ma. 

This  amendment  is  the  result  of  con- 
tinued attempts  by  the  Department  of 
the  Army  to  contract  out  the  entire 
conventional  ammunition  and  ammu- 
nition-related components  missions/ 
functions  which,  in  my  view,  would 
compromise  the  vital  ability  to  mobi- 
lize sustained  combat  ammunition  re- 
quirements for  an  emergency. 

Mr.  QUAYLE.  Mr.  President.  I  join 
with  my  colleague  from  Oklahoma  in 
offering  this  amendment  to  halt  the 


contracting-out  process  at  the  Crane 
Army  Ammuriition  Activity  in  Indiana 
and  the  McAlester  Army  Ammunition 
Plant  in  Oklahoma, 

This  spring,  the  Department  of  the 
Army  announced  it  would  study  the 
installation  operations  at  the  Crane 
and  McAlester  plants  for  conversion 
from  in-house  operation  to  commercial 
contract  operation. 

Crane  and  McAlester  are  the  last 
two  ammunition  plants  under  direct 
Government  control  and  operation.  If 
these  plants  are  contracted  out.  the 
vital  function  of  ammunition  manu- 
facture, renovation,  and  storage  for 
our  forces  will  be  entirely  contractor 
controlled.  While  the  Department  of 
the  Army  here  in  Washington  has  pro- 
posed this  contracting  out,  the  oper- 
ational Army,  including  former  com- 
manders at  Crane,  have  at  least  twice 
expressly  recommended  to  their  supe- 
riors that  these  facilities  remain  under 
direct  Government  control. 

The  last  time  the  Army  contracted 
out  a  facility  similar  to  Crane  and 
McAlester,  the  Hawthorne  Army  Am- 
munition Depot  in  Nevada,  the  result 
was  near  disaster.  Many  of  the  trained 
personnel  declined  to  work  for  a  con- 
tractor and  sought  alternative  employ- 
ment. The  contract  cost  much  more 
for  its  first  years  than  originally  bid 
and  had  to  be  rewritten  as  a  cost  plus 
award  fee  contract  rather  than  the 
original  cost  plus  fixed  fee.  During 
this  period  Crane  was  called  upon  to 
fulfill  work  orders  originally  assigned 
to  Hawthorne. 

Further,  while  the  civilian  employ- 
ees of  the  Department  of  the  Army  at 
Crane  and  McAlester  cannot  go  out  on 
strike,  it  is  instructive  to  note  that  the 
contractor  employees  of  the  Army's 
ammunition  plant  in  Radford  VA.  are 
presently  out  on  strike. 

On  May  12,  1986.  Senator  Lugar  and 
I  wrote  to  the  Secretary  of  the  Army 
requesting  that  he  address  our  con- 
cerns over  the  impact  that  contracting 
out  Crane  and  McAlester  would  have 
on  the  national  defense  readiness  and 
mobilization  base. 

Because  prompt  and  reassuring  an- 
swers were  not  forthcoming  from  the 
Army,  on  June  20  I  successfully  of- 
fered, then  introduced,  an  amendment 
during  the  Senate  Armed  Services 
Committee's  consideration  of  the 
fiscal  year  1987  Department  of  defense 
authorization  bill  that  would  have 
forced  the  Army  to  stop  the  contract- 
ing-out studies  at  Crane  and  McAles- 
ter until  the  General  Accounting 
Office  (GAO]  could  review  the  situa- 
tion at  Hawthorne,  examine  the 
Army's  plans  and  procedures  for 
studying  Crane  and  McAlester,  and 
report  on  the  cost  effectiveness  of  con- 
tracting out  these  facilities  and  its 
effect  on  our  defense  readiness  and 
mobilization  base. 
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When  this  did  not  produce  a  re- 
sponse from  the  Department  of  the 
Army,  I  took  the  matter  up  with  Sec- 
retary Weinberger.  In  a  July  2  tele- 
phone conversation  with  me,  Mr. 
Weinberger  agreed  to  cancel  the  stud- 
ies at  Crane  and  McAlester.  Work 
halted  on  the  study  at  Crane  on  July 
9. 

While  I  certainly  take  the  Secretary 
at  his  word,  the  livelihood  and  welfare 
of  800  Indiana  workers  are  at  stake 
here.  In  the  absence  of  the  final  pas- 
sage of  the  defense  authorization 
bill— and  my  amendment— by  the  Con- 
gress, Senator  Nickles  and  I  are 
taking  this  opportunity  to  achieve  a 
final  settlement  of  this  issue.  I  believe 
this  amendment  deserves  my  col- 
leagues full  support. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  no  idea  whether  this  is  a  good 
amendment  or  a  bad  amendment.  It  is 
just  one  of  those  things  that  comes  up 
in  the  middle  of  the  day  and  we  do  not 
get  much  advance  notice  about  it. 
Under  the  circumstances,  either  I 
would  have  to  ask  that  it  be  set  aside 
so  we  can  study  it  or  I  would  suggest 
the  absence  of  a  quorum  so  that  we 
not  move  forward  with  respect  to  a 
vote.  I  do  not  know  if  I  am  for  it.  I  do 
not  know  if  I  am  against  it.  I  guess 
nobody  else  in  the  Senate  does  either. 
We  do  not  know  what  is  in  it. 

Mr.  NICKLES.  If  the  Senator  will 
yield,  I  do  not  think  it  would  take  very 
long.  This  is  not  major  language.  This 
language  was  in  the  House  bill.  Basi- 
cally, it  would  prohibit  contracting  out 
a  study  which  had  already  been  done, 
$750,000  had  already  been  spent.  It  is 
language  that  we  had  run  through  and 
by  Senator  Stevens. 

I  might  also  say  to  the  Senator  from 
Ohio  that  he  just  passed  a  couple  of 
amendments  that  I  doubt  too  many 
people  had  thoroughly  examined  as 
well.  This  is  not  a  major  amendment, 
but  it  will  save  the  taxpayers  some 
money  at  the  same  time. 

Mr.  METZENBAUM.  I  am  sure  that 
the  Senator  from  Oklahoma  is  correct, 
and  I  am  sure  that  I  will  not  stand  in 
the  way  of  its  passage,  but  I  would  like 
to  get  a  chance  just  to  take  a  peek  at 
it. 

The  Senator  from  Oklahoma  is  abso- 
lutely correct  in  saying  the  amend- 
ment that  I  just  passed  very  much 
falls  in  the  same  category  and  I  would 
not  have  objected  to  somebody  taking 
a  look  at  it.  I  do  not  intend  to  give  the 
Senator  from  Oklahoma  a  problem  in 
passing  his  amendment,  but  I  am  sure 
if  I  get  a  chance  to  look  at  it,  we  will 
be  able  to  clarify  the  facts. 

Does  the  Senator  from  Oregon  have 
other  amendments  that  he  wishes  to 
proceed  forward  with  at  the  present 
moment? 


Mr.  HATFIELD.  We  do.  I  will  say  to 
the  Senator  from  Ohio,  merely  to  em- 
phasize again  the  situation  we  are  in, 
we  acted  upon  two  amendments  the 
Senator  from  Ohio  had  based  upon 
the  careful  scrutiny  by  the  managers 
of  the  bill,  and  I  am  not  saying  that 
we  are  without  error  but  certainly  we 
gave  it  careful  scrutiny  as  we  did  with 
the  amendment  of  the  Senator  from 
Oklahoma.  These  are  times  when  we 
are  having  to  move  legislation.  Any 
Member  has  the  right  to  read  any 
amendment,  to  be  informed  on  any 
amendment.  But  I  also  appreciate  that 
the  body  gave  consent  to  consider  the 
amendments  of  the  Senator  from  Ohio 
based  in  part.  I  think,  on  the  fact  they 
have  the  confidence  in  the  managers 
of  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent we  temporarily  lay  Eiside  the 
amendment  offered  by  the  Senator 
from  Oklahoma  in  order  that  we 
might  take  up  an  amendment  to  be  of- 
fered by  the  Senator  from  Florida. 

Mr.  METZENBAUM.  I  say  to  the 
Senator  from  Oregon,  the  manager, 
that  while  he  was  stating  his  position, 
the  Senator  from  Oklahoma  was  good 
enough  to  bring  the  amendment  over 
to  me.  I  read  it,  and  I  have  no  objec- 
tion to  the  amendment. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Ohio.  I  will  withhold  the 
unanimous  consent  request  to  tempo- 
rarily lay  the  amendment,  and  I  move 
adoption  of  the  Nickles  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 

The  amendment  (No.  3118)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3119 

(Purpo.se:  To  restrict  further  -spending  on 
the  new  U.S.  emba.ssy  in  Moscow  until  a 
study  is  completed  on  its  structural  integ- 
rity and  management  changes  are  made 
by  the  Stale  Department ) 
Mr.  CHILES.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Chiles]. 

for    himself.    Mr.    Leahy,    Mr.    Lugar.    Mr. 

Johnston,  Mr.  Pell.  Mr.  Inouye.  Mr.  Byrd. 

Mr.  DuRENBERGER.  Mr.  Cohen,  Mr.  Specter, 

Mr.  Kerry,  and  Mr.  Kasten.  propo.ses  an 

amendment  numbered  3119; 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  appropriate  place  in  the  joint  reso- 
lution add  the  following: 

new  MOSCOW  embassy  office  building 
Sec  .  Of  the  funds  appropriated  to  the 
Department  of  Stale.  Administration  of 
Foreign  Affairs.  -Acquisition  and  Mainte- 
nance of  Buildings  Abroad"  pursuant  to  this 
Joint  Resolution,  up  to  $1,000,000  shall  be 
available  for  transfer  under  the  Economy 
Act  to  the  Director  of  the  National  Bureau 
of  Standards  for  the  purpose  of  conducting 
an  independent  analysis  of  the  new  United 
Stales  embassy  office  building  being  con- 
structed in  Moscow:  Provided.  That  a  report 
including  this  analysis,  an  assessment  of  the 
current  structure  and  recommendations  and 
cost  estimates  for  correcting  any  structural 
flaws  or  construction  defects  shall  be  trans- 
mitted by  the  Director  of  the  National 
Bureau  of  Standards  to  the  Speaker  of 
House  of  Representatives  and  the  Appro- 
priations and  Foreign  Relations  committees 
of  the  Senate  no  later  than  April  15.  1987: 
Provided  further.  That  the  Director  of  the 
National  Bureau  of  Standards  shall  assem- 
ble a  team  of  appropriately  cleared  person- 
nel to  undertake  this  analysis:  Provided  fur- 
ther. That  no  funds  appropriated  to  the  De- 
partment of  State  in  this  or  any  other  Act 
may  be  obligated  for  construction  of  the 
new  office  building  in  Moscow,  until  30  days 
after  the  receipt  of  the  above  report,  except 
as  necessary  for  preservation  of  existing 
structures  and  to  conduct  necessary  inspec- 
tions and  prepare  plans  in  connection  with 
repair  and  renovation  options:  Provided  fur- 
ther. That  the  obligation  of  funds  for  fur- 
ther construction  of  the  new  office  building 
in  Moscow  shall  be  subject  to  appropriate 
reprogramming  procedures:  Provided  fur- 
ther. That  no  funds  may  be  disbursed  to  the 
Soviet  Union  or  its  entities  for  construction 
efforts  associated  with  the  new  office  build- 
ing including,  but  not  limited  to,  work  per- 
formed, unless  and  until  the  Secretary  of 
State  transmits  to  the  Speaker  of  the  House 
of  Representatives  and  the  Appropriations 
and  Foreign  Relations  Committees  of  the 
Senate  an  assessment  of  the  adequacy  of 
such  work  and  the  extent  of  damages  to  the 
United  States:  Provided  further.  That  the 
Director  of  the  Office  of  Foreign  Missions  is 
directed  to  develop  and  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  the  Appropriations  and  Foreign  Rela- 
tions Committees  of  the  Senate  by  April  15, 
1987.  a  plan  to  establish  es-sential  parity  in 
the  mimbers  and  types  of  buildings  held  by 
the  United  States  in  Moscow  and  the  Soviet 
Union  in  Washington,  D.C.  and  this  plan 
shall  include  provisions  that  the  Soviet 
Union  may  only  continue  to  utilize  its 
present  embassy  location  on  16th  Street, 
N.W.  in  Washington.  D.C.  as  long  as  the 
United  States  is  allowed  to  utilize  its 
present  embassy  location  in  Moscow^:  Pro- 
vided further.  That  the  Department  of 
State  will  now  allow  contractor  personnel 
employed  by  the  Department  of  State  to 
travel  to  the  Soviet  Union  prior  to  receiving 
appropriate  security  clearances:  Provided 
further.  That  beginning  on  February  1.  1987. 
the  Director  of  the  Office  of  Foreign  Mis- 
sions shall  report  every  six  months  to  the 
Speaker  of  the  House  of  Representatives 
and  the  Appropriations  and  Foreign  Rela- 
tions committees  of  the  Senate  on  any  fail- 
ure during  the  past  six  months  by  Soviet 
agencies  to  perform  obligations  to  United 
States  diplomats  or  United  States  missions 
to  the  Soviet  Union  and  the  actions  under- 
taken by  the  Office  of  Foreign  Missions  to 
redress    these    failures:    Provided   further. 
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That  beginning  on  February  1.  1987  and 
every  six  months  thereafter,  the  Secretary 
of  State  shall  issue  a  report  to  the  Speaker 
of  the  House  of  Representatives  and  the  Ap- 
propriations and  Foreign  Relations  Commit- 
tees of  the  Senate  on  the  progress  of  con- 
struction in  Moscow. 

Mr.  CHILES.  Mr.  President,  today  I 
am  offering  an  amendment  which  at- 
tempts to  address  a  multitude  of  diffi- 
culties faced  by  the  United  States  in 
building  a  new  office  building  for  our 
Embassy  in  Moscow. 

Mr.  President,  this  is  not  a  recent 
issue.  In  fact,  it  goes  back  17  years— to 
1969.  Since  1969  we  have  been  trying 
to  complete  a  new  Embassy  in 
Moscow.  And  frankly,  the  cost  over- 
runs, the  delays  and  the  lack  of  reci- 
procity are  a  scandal. 

Since  we  began  this  project,  the 
total  cost  of  construction  has  nearly 
tripled,  from  an  original  estimate  of 
$75  to  $192  million— and  the  building 
is  still  at  least  3  years  away  from  com- 
pletion. 

The  complex  in  Moscow  was  origi- 
nally slated  for  completion  in  July 
1982.  Last  year  we  were  told  that  this 
date  has  been  pushed  back  to  Decem- 
ber 1987.  Now  we  are  told  it  wont  be 
until  October  1989. 

Last  year  we  passed  an  amendment 
requiring  the  Soviet  Union  to  reim- 
burse the  United  States  for  all  dam- 
ages and  costs  due  to  Soviet-caused 
delays  in  construction.  Unfortunately, 
this  amendment  did  not  address  the 
construction  defects  which  have  been 
found  in  the  new  office  building. 

Mr.  President,  let's  take  a  brief  look 
at  the  history  of  this  matter. 

In  1969,  the  United  States  and  the 
Soviet  Union  agreed  to  build  new  Em- 
bassies and  we  started  looking  for  ap- 
propriate sites  in  Washington  and 
Moscow. 

Well,  1969  was  the  beginning  of  de- 
tente, and  so,  we  made  the  first  of 
many  bad  deals.  The  1972  agreement 
gave  the  Soviets  property  at  one  of  the 
highest  points  in  Washington,  DC— a 
spot  ideal  for  intelligence  collection. 

We  got  a  bad  deal,  but  it  was  our 
fault.  To  paraphrase  Boris  Malakhov, 
the  Soviet  Embassy  spokesman,  the 
Soviets  didn't  have  to  capture  the  site, 
it  was  given  to  them. 

In  1972,  we  reached  an  agreement  to 
allow  parallel  construction  and,  Mr. 
President,  in  1977,  the  United  States 
signed  a  protocol  with  the  Soviet 
Union.  This  protocol  called  for  a  fixed 
price  contract  for  the  construction  of 
the  exterior  of  the  building,  to  be  built 
by  the  Soviets.  This  contract  price  was 
supposed  to  be  based  on  the  costs  of 
similar  construction  in  the  Washing- 
ton, DC,  area. 

Why  we  agreed  to  this  is  beyond  me. 
Surely  the  costs  of  construction  in 
Moscow  is  far  below  that  of  construc- 
tion in  the  United  States.  We  know 
the  quality  of  construction  is  well 
below  our  standards.  Another  bad 
deal. 


Mr.  President,  in  1978  we  negotiated 
a  contract  with  the  Soviets.  But  even 
though  we  had  an  agreement  with  the 
Soviets  to  base  construction  costs  in 
Moscow  on  comparable  Washington, 
DC,  costs,  the  Soviet  bid  was  outra- 
geously high.  But,  the  State  Depart- 
ment had  a  solution.  In  return  for  the 
Soviets  being  reasonable  about  costs, 
we  agreed  to  let  them  occupy  new 
housing  at  the  Washington,  DC,  site 
as  soon  as  it  was  completed— in  1979,  7 
years  ago.  Our  new  housing  in  Moscow 
is  only  just  being  made  available  this 
fall.  Another  bad  deal. 

In  1978,  the  State  Department  esti- 
mated the  cost  of  the  whole  Moscow 
Embassy  complex  to  be  $75  million 
and  the  State  Department  assured  us 
that  the  project  would  be  completed  in 
1982. 

By  1979,  however,  we  had  appropri- 
ated a  total  of  $91.5  million. 

In  1981,  $12  million  more  was  appro- 
priated. The  total  price  tax  for  the 
project  then  exceeded  $100  mllion. 

In  1982,  an  additional  $31.7  million 
was  appropriated,  and  we  were  assured 
that  the  total  amount  for  the  Moscow 
complex  would  not  exceed  $135.2  mil- 
lion. The  completion  date,  however, 
slipped  to  1984. 

Mr.  President,  another  year  went  by 
and  we  told  once  again  that  additional 
funding  was  needed  and  a  $5  million 
supplemental  was  approved.  This  time, 
we  were  told  the  complex  would  not  be 
ready  for  occupancy  until  October 
1984. 

In  1984,  our  own  Department  of 
State  said  our  Moscow  Embassy 
project  would  be  completed  in  1984, 
but  it  would  cost  another  $7  million. 
By  that  time,  the  cost  of  the  project 
had  doubled.  But  we  were  assured  the 
nightmare  was  over,  the  Embassy 
would  be  finished. 

Well,  in  1985,  lo  and  behold,  the 
State  Department  was  back,  asking  for 
a  $20  million  supplemental  for  the 
project  and  telling  us  that  the  com- 
plex wouldn't  be  completed  until  De- 
cember 1987. 

But  even  that's  not  the  end  of  this 
tale.  This  year,  in  the  fiscal  year  1986 
supplemental,  another  $25  million,  was 
appropriated  for  security  equipment 
for  the  Embassy.  A  total  of  $192  mil- 
lion appropriated  to  date.  What  about 
completion?  Well,  now  they're  saying 
October  1989. 

If  this  was  the  whole  story,  it  would 
be  bad  enough.  But  no.  Mr.,  President, 
there's  more. 

Recent  investigations  indicate  severe 
construction  problems  in  the  new 
office  building. 

These  problems  are  generally  due  to 
shoddy  workmanship  on  the  part  of 
the  Soviet  contractor.  The  extent  of 
these  problems  is  not  fully  known. 
However,  these  flaws  may  be  so  perva- 
sive that  extensive  demolition  and  re- 
construction may  be  necessary. 


Staff  from  the  Budget  and  Foreign 
Relations  Committees  was  sent  to 
Moscow  last  week  to  look  into  these 
problems.  They  reported  significant 
concerns  about  the  status  of  construc- 
tion on  the  new  office  building. 

The  kinds  of  problems  they  found 
include: 

Shear  walls  that  are  not  attached  to 
building  columns; 

Floor  slabs  are  uneven,  some  with 
cracks,  holes,  and  other  flaws; 

Inadequate  mortar  which  has  been 
alleged  to  make  the  existing  brickwork 
unstable  and  vulnerable  to  water 
damage; 

Substandard  concrete  may  have 
been  used  in  the  construction; 

Some  structural  elements  are  open 
and  exposed  to  the  weather;  and. 

Water  infiltration  is  so  extensive 
that  after  a  rain,  water  seeps  for  4 
days  from  the  roof— the  ninth  story  of 
the  building— to  the  fourth  floor. 

Clearly  these  problems  need  to  be 
investigated  by  construction  engineers 
who  are  qualified  to  make  judgments 
as  to  the  extent  of  these  problems  and 
the  cost  of  fixing  them. 

This  amendment  does  just  that.  It 
will  earmark  up  to  $1  million  so  that 
the  National  Bureau  of  Standards' 
Office  of  Building  Technology  can 
conduct  an  independent  assessment  of 
the  structural  and  construction  de- 
fects of  the  building. 

It  will  prohibit  further  obligation  of 
funds  for  construction  until  these  re- 
ports have  been  reviewed  by  the  Con- 
gress. 

It  also  prohibits  the  further  dis- 
bursement of  funds  to  the  Soviet 
Union  for  construction  efforts  until 
the  State  Department  makes  an  as- 
sessment of  the  adequacy  of  the  work 
and  the  extent  of  damages. 

Mr.  President,  our  amendment  also 
includes  provisions  to  ensure  more  eq- 
uitable treatment  of  the  U.S.  mission 
in  Moscow  and  improve  the  State  De- 
partment's management  of  this  pro- 
gram. 

It  will  do  this  by  requiring  the 
Office  of  Foreign  Missions  to  submit 
to  Congress  a  plan  to  establish  essen- 
tial parity  in  the  numbers  and  types  of 
buildings  o -ned  in  the  capital  cities 
and  to  report  every  6-months  on  how 
the  OFM  is  dealing  with  unacceptable 
Soviet  behavior. 

Finally,  it  will  force  some  much- 
needed  improvements  in  State  Depart- 
ment management  of  the  program.  It 
will  require  the  State  Department  to 
ensure  that  all  U.S.  contractor  person- 
nel have  security  clearances  before 
they  go  to  Moscow— some,  I  under- 
stand, have  or  are  going  to  be  sent 
back  after  we  have  paid  to  send  them 
over.  It  also  requires  the  Secretary  of 
State  to  send  a  semiannual  report  to 
the  Congress  on  the  status  of  con- 
struction. 
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In  1980,  Congress  enacted  legislation 
to  secure  equal  treatment  of  U.S.  Em- 
bassies abroad  and  foreign  counterpart 
Embassies  in  Washington.  Yet,  we 
have  allowed  the  Soviets  to  occupy 
some  of  their  new  facilities  in  Wash- 
ington, while  we  have  watched  the  So- 
viets delay  construction  of  our  new  fa- 
cilities in  Moscow. 

This  amendment  seeks  to  get  this 
construction  project  back  on  track,  by 
determining  whether  or  not  construc- 
tion problems  do  exist  and  promoting 
some  much  needed  management 
changes  within  the  State  Department. 
The  amendment  enjoys  the  wide  sup- 
port of  Members  in  this  body,  includ- 
ing the  chairman  and  ranking  mem- 
bers of  the  Foreign  Relations  Commit- 
tee, Senator  Lugar  and  Senator  Pell, 
and  the  Intelligence  Committee,  Sena- 
tor DuRENBERGEK  and  Senator  Leahy. 

I  particularly  thank  my  friend  from 
Vermont,  Senator  Leahy.  He  and  I 
have  worked  together  over  the  years 
on  this  issue  and  his  efforts  have 
proven  invaluable  in  this  regard. 

We  need  a  new  embassy  in  Moscow; 
but  10  years  is  too  long— $200  million 
is  too  expensive.  I  hope  the  State  De- 
partment gets  the  message— this  build- 
ing had  better  get  on  track  fast  or  we 
are  going  to  have  to  legislate  the  solu- 
tions. 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  offer  this  amendment  on 
the  new  American  Embassy  building  in 
Moscow  with  my  good  friend,  the 
senior  Senator  from  Florida  [Mr. 
Chiles].  We  worked  together  on  a  re- 
lated amendment  last  year  on  the 
State  Department  appropriation 
which  stopped  payments  by  the  U.S. 
Government  for  damages  caused  by 
Soviet  delays'  in  construction  work  on 
the  new  building.  Our  joint  efforts  on 
that  amendment  could  save  the  U.S. 
taxpayer  over  $25  million. 

This  amendment  today  is  a  natural 
follow-on  to  the  1985  Chiles-Leahy 
amendment.  The  new  embassy  build- 
ing in  Moscow,  standing  two-thirds 
completed,  open  to  rain  and  snow, 
with  shabby  workmanship  and  shoddy 
materials,  has  become  a  scandal.  The 
American  taxpayer  is  being  ripped  off 
to  the  tune  of  $200  million,  while  the 
Soviets  here  in  Washington  await  the 
opportunity  to  occupy  their  lavish, 
beautifully  built  chancery  on  Mount 
Alto. 

At  least,  thanks  to  the  Chiles-Leahy 
amendment  last  year,  the  Soviets 
cannot  occupy  that  new  chancery  on 
Mount  Alto  until  the  U.S.  Govern- 
ment receives  payment  for  damages 
caused  by  the  Soviets  in  work  by 
Soviet  crews  on  our  building  in 
Moscow. 

Mr.  President,  in  the  face  of  the  ter- 
rible history  of  the  new  building  in 
Moscow,  this  amendment  is  amazingly 
mild.  We  do  not  ask  for  the  building  to 
be  demolished  at  Soviet  expense,  and  a 
decent  one  built,   also  at  Soviet  ex- 


pense. Instead,  we  set  aside  $1  million 
from  State  Department  funds  to  hire 
an  independent  team  to  do  a  complete 
structural  analysis  of  the  building  to 
see  what— if  anything— can  be  done  to 
make  it  habitable  in  some  reasonable 
period  of  time.  That  review  is  to  be 
completed  by  April  15,  1987. 

Mr.  President,  this  building  was  to 
be  finished  in  1982,  at  a  total  cost  of 
some  $75  million.  Now,  the  new  com- 
pletion date  is  the  end  of  1989,  at  a 
cost  of  nearly  $200  million. 

Our  amendment  today  will  require 
suspension  of  all  payments  by  the  U.S. 
Government  to  the  Soviet  Union  until 
this  assessment  is  completed  and  the 
extent  of  damages  caused  by  Soviet 
materials  and  workmanship  can  be  de- 
termined. It  further  prohibits  further 
obligation  of  any  funds  for  construc- 
tion work  on  the  new  building  until 
this  assessment  is  completed,  except 
work  needed  to  prevent  deterioration 
of  work  done  to  date. 

We  also  direct  the  Office  of  Foreign 
Missions  to  prepare  a  plan  to  establish 
parity  in  the  numbers  and  types  of 
buildings  in  each  nation's  capital  city. 
As  coauthor  of  the  two  Leahy-Cohen 
measures  requiring  equivalence  in  dip- 
lomatic and  U.N.  representation,  I  par- 
ticularly like  this  feature  of  our 
amendment.  It  means  the  Soviets 
must  allow  us  to  have  the  same  num- 
bers and  kinds  of  buildings  in  Moscow 
that  we  so  generously  afford  them 
here.  And,  it  prevents  the  Soviets  from 
retaining  their  current  chancery  build- 
ing on  16th  Street  when  they  occupy 
the  Mount  Alto  building  unless  the 
United  States  is  also  allowed  to  keep 
its  present  chancery  building  when  it 
moves  into  the  new  building— if 
indeed,  it  ever  does. 

Finally,  Mr.  President,  this  amend- 
ment requires  security  clearances  of 
all  United  States  contractors  before 
they  go  to  Moscow  to  work  on  the 
building,  and  it  directs  the  submission 
of  semiannual  reports  from  the  Secre- 
tary of  State  on  progress  on  the  new 
building  and  from  OFM  on  its  plans  to 
respond  to  unacceptable  Soviet  behav- 
ior. 

Mr.  President,  concern  over  the 
shambles  that  we  politely  call  our  new 
chancery  in  Moscow  dates  back  a  long 
time.  As  I  mentioned,  the  Chiles- 
Leahy  amendment  last  year  dealt  with 
one  aspect  of  it.  This  is  not  any  sort  of 
punitive  move  against  the  Soviet 
Union  because  of  the  unjust  arrest  of 
Nicholas  Daniloff.  It,  like  the  two 
Leahy-Cohen  amendments,  seeks  to 
restore  some  parity  and  equivalence  in 
the  thoroughly  lopsided  treatment 
each  nation  affords  the  diplomats  of 
the  other. 

Concerns  might  be  raised  about 
Soviet  retaliation.  I  am  not  concerned 
on  that  score.  In  my  opinion,  the  Sovi- 
ets respect  firm  insistence  on  equiva- 
lence and  equal  treatment,  and  they 
have  probably  been  bemused  for  years 


at  our  willingness  to  accept  blatantly 
unequal  treatment  in  our  respective 
diplomatic  establishments. 

This  is  a  good  amendment,  and  I 
give  high  praise  to  my  colleague.  Sena- 
tor Chiles,  for  his  leadership  on  it.  I 
urge  all  Senators  to  join  us  in  demand- 
ing at  least  this  much  justice  from  the 
Soviets. 

Mr.  CHILES.  Mr.  President,  before 
the  Senate  leaves  this  subject,  I  would 
like  to  point  out  that  the  State  De- 
partment's construction  problems  are 
not  unique  to  the  Moscow  Embassy 
project. 

In  1980,  the  State  Department  began 
a  5-year,  $192  million  program  to  up- 
grade security  at  125  posts.  However, 
after  5  years,  the  program  had  been 
reduced  to  62  posts  at  a  cost  of  $145 
million  and  would  take  7  years. 

In  1984— the  year  this  program  was 
supposed  to  be  completed— only  10  of 
the  projects  were  finished  and  the  re- 
maining 52  are  scheduled  for  comple- 
tion next  year. 

The  State  Department's  perimeter 
security  improvement  program  began 
with  an  estimated  $40  million  to  com- 
plete 70  posts.  In  June,  contractors 
were  estimating  it  would  cost  about 
$91  million  to  complete  just  37  of  the 
70  posts. 

In  1975,  the  State  Department  pur- 
chased a  new  ambassador's  residence 
in  Cairo.  With  renovations,  it  cost 
almost  $3  million.  It  was  ready  for  oc- 
cupancy in  1978.  However,  because  the 
Ambassador  did  not  like  it.  it  has  re- 
mained vacant  since  1978.  They  now 
want  to  sell  it,  never  having  been  occu- 
pied, for  a  loss. 

In  1979.  work  on  another  residence 
in  Cairo  was  started.  It  was  supposed 
to  have  been  completed  in  1981  at  a 
cost  of  $2  million.  However,  after 
having  spent  $3.5  million,  it  is  still  in- 
complete. GAO  tells  us  that  almost  $1 
million  more  would  be  required  to 
repair  the  poor  workmanship  and  com- 
plete the  building.  As  a  result,  we  now 
own  three  ambassador's  residences  in 
Cairo. 

Also  in  Cairo,  a  new  chancery  build- 
ing, which  was  to  be  completed  in  Jan- 
uary of  1986  at  a  cost  of  $27.6  million, 
is  only  about  one-third  complete. 
About  $16  million  has  been  spent  and 
new  estimates  indicate  total  cost  could 
exceed  $45  million. 

This  whole  area  of  State  Depart- 
ment construction  needs  a  fresh  look. 
I  intend  to  dig  into  this  area  in  detail 
in  the  coming  months  and  I  know  my 
colleagues  on  the  Appropriations  and 
Foreign  Relations  Committees  share 
my  concerns.  Their  actions  this  year 
to  significantly  constrain  the  State 
Department's  budget  for  new  con- 
struction, is  an  important  first  step  in 
getting  a  handle  on  this  problem.  Next 
year,  I  am  afraid,  we  are  going  to  have 
a  lot  more  work  to  do. 
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Mr.  HATFIELD.  Mr.  President,  the 
amendment  of  the  Senator  from  Flori- 
da has  been  reviewed  by  staff  and  the 
managers  of  the  bill  on  both  sides  of 
the  aisle,  and  it  is  acceptable.  There- 
fore, I  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Florida. 

The  amendment  (No.  3119)  was 
agreed  to. 

Mr.  CHILES.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D  1400 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  31  17.  AS  MODIFIED 

Mr.  METZENBAUM.  Mr.  President, 
I  previously  offered  and  sent  to  the 
desk,  and  had  adopted,  two  amend- 
ments en  bloc.  I  have  now  been  ad- 
vised by  the  desk  that  they  think  the 
language  would  be  better  if  it  were 
clarified.  Therefore,  I  ask  unanimous 
consent  that  I  may  offer  this  as  a 
modification  of  the  amendment  here- 
tofore adopted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  as  modified  is  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  Notwithstanding  any  other  pro\i- 
sion  of  this  joint  resolution.  H.R.  5162,  the 
Energy  and  Water  Development  Appropria- 
tions Act,  1987.  as  reported  by  the  Commit- 
tee on  Appropriations  on  September  15, 
1986.  is  amended  as  follows: 

On  page  22,  line  19.  after  the  word  •pay", 
insert  "principal  and";  and 

On  page  22.  lines  22-23.  strike  "the  ten 
year  interest-free  period  provided  by  "  and 
insert  in  lieu  thereof  "exceptions  (1)  and  (2) 
of  the  last  proviso  of  the  first  sentence  of". 

AMENDMENT  NO.  3120 

Mr.  HATFIELD.  Mr.  President,  in 
the  continuing  resolution,  by  the 
action  of  the  full  Committee  on  Ap- 
propriations, we  adopted  an  amend- 
ment offered  by  the  Senator  from 
Nevada  [Mr.  Laxalt].  This  amend- 
ment was  to  address  the  issue  of  the 
California-Nevada  compact.  That 
amendment  was  adopted  in  the  com- 
mittee. 

It  has  elicited  a  great  deal  of  interest 
as  well  as  controversy.  In  order  to 
strip  the  continuing  resolution  of  one 


additional,  perhaps  unresolvable, 
issue,  the  Senator  from  Nevada  [Mr. 
Laxalt]  has  asked  me  to  offer  an 
amendment  on  his  behalf  of  delete 
that  provision  within  the  continuing 
resolution.  That,  in  effect,  would  strip 
the  continuing  resolution  of  the  Cali- 
fornia-Nevada compact  statement, 
which  took  a  position  that  is  contrary 
to  the  administration's  viewpoint  as 
well  as  to  the  American  Indians  in- 
volved in  this. 

This  has  been  cleared  on  both  sides 
of  the  aisle.  This  is  one  of  those  ef- 
forts to  simplify  and  remove  a  real 
problem. 

So  I  offer  that  amendment  at  this 
time,  on  behalf  of  the  Senator  from 
Nevada. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield]. 
for  Mr.  Laxalt.  proposes  an  amendment 
numbered  3120: 

On  page  2,  line  24  strike  the  period  at  the 
end  of  the  line  and  insert:  Provided  fur- 
ther.  That  notwithstanding  any  other  provi- 
sion of  this  subsection,  section  609  of  H.R. 
5161,  as  reported  to  the  Senate  on  Septem- 
ber 3,  1986,  shall  be  deemed  to  be  stricken. ' 

Mr.  HATFIELD.  Mr.  President,  as  I 
have  said,  ■  this  has  been  cleared  on 
both  sides  of  the  aisle.  Therefore,  I 
ask  for  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3120)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMISSION  ON  THE  BICENTENNIAL  OF  THE  U.S. 
CONSTITUTION 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  at  this  time  to  urge  the  Senate  to 
give  its  full  support  to  the  recommen- 
dation of  the  Appropriations  Commit- 
tee for  $13.4  million  for  the  Commis- 
sion on  the  Bicentennial  of  the  U.S. 
Constitution.  This  includes  an  impor- 
tant provision  for  $2.7  million  for  the 
National  Bicentennial  Competition 
which  has  been  developed  and  is  being 
administered  by  the  Center  for  Civic 
Education. 

Mr.  President,  this  project  means  a 
great  deal  to  me,  and  I  am  glad  that  I 
have  been  joined  by  so  many  of  my 
colleagues  in  supporting  it.  I  would 
like  to  express  my  appreciation  for  the 
strong  leadership  oi  the  distinguished 
senior  Senator  from  Mississippi,  Sena- 
tor Stennis.  I  cannot  commend  him 
too  highly  for  his  untiring  efforts  to 
secure  support  for  this  program.  The 
support  for  funding  the  National  Bi- 
centennial Competition,  like  the  sup- 
port for  the  celebration  of  the  bicen- 
tennials of  the  political  foundations  of 


this  country,  comes  from  both  sides  of 
the  aisle. 

I  know  they  feel  as  I  do,  not  only 
that  the  Commission  on  the  Bicenten- 
nial of  the  U.S.  Constitution,  imder 
the  dynamic  leadership  of  former 
Chief  Justice  Warren  Burger,  should 
receive  its  entire  appropriation,  but 
also  that  it  is  in  the  interest  of  this 
Nation  that  the  National  Bicenteimial 
Competition  on  the  Constitution  and 
Bill  of  Rights  be  fully  funded  as  a  part 
of  that  appropriation. 

The  reasons  for  this  is  not  hard  to 
fathom.  There  are  not  many  events  in 
the  life  of  a  great  nation  such  as  ours 
which  have  the  capacity  to  kindle  the 
enthusiasm  of  youth  to  study  the 
meaning  of  the  documents  that  ex- 
press the  values  and  principles  which- 
underlie  our  Government.  In  the  past 
two  and  a  half  decades,  this  country 
has  been  through  a  difficult  and  some- 
times turbulent  period.  It  is  now  time 
for  an  era  of  national  renewal,  or  re- 
commitment by  all  of  us  to  the  consti- 
tutional underpinnings  of  our  way  of 
life.  A  nationwide  competition  which 
has  the  capacity,  as  the  Center  of  Civil 
Education's  competition  does,  to  in- 
volve every  secondary  and  elementary 
school  in  this  country,  is  surely  an  ef- 
fective means  of  bringing  home  the 
message  of  the  Constitution  and  Bill 
of  Rights  to  the  next  generation  of 
Americans. 

I  understand  that  this  national  com- 
petition is  in  the  final  stages  of  being 
tested  in  the  number  of  States,  includ- 
ing my  own,  where  it  is  under  the  di- 
rection of  a  fine  administration.  Jack 
Hanna.  the  coordinator  of  the  ways  of 
the  law  program  of  the  South  Caroli- 
na Department  of  Education. 

No  one  in  this  body  is  more  con- 
scious of  budgetary  constraints  than  I. 
But  the  funding  for  the  Commission 
on  the  Bicentennial  of  the  U.S.  Consti- 
tution, of  which  $2.7  is  earmarked  for 
the  National  Bicentennial  Competi- 
tion, is  only  a  tiny  portion  of  the  vast 
appropriations  that  are  before  us. 
Dedicating  these  resources  to  this 
cause  represents  our  commitment  to 
passing  on  to  a  new  generation  of 
Americans  both  knowledge  and  re- 
soned  understanding  of  their  heritage. 
I  urge  all  of  my  colleagues  to  support 
this  program. 

Mr.  COHEN.  Mr.  President.  I  would 
like  to  commend  the  members  of  the 
Senate  Appropriations  Conunittee  for 
their  consideration  of  the  issue  of  the 
closure  of  the  Department  of  Housing 
and  Urban  Development  [HUD]  field 
offices  across  the  country.  At  a  time  of 
a  tremendous  surge  in  applications  for 
Federal  Housing  Authority  [FHA] 
guaranteed  home  loans,  it  is  essential 
that  we  ensure  an  adequate  level  of 
service  to  home  buyers  so  that  they 
may  take  advantage  of  the  low  mort- 
gage interest  rates  we  are  currently 
experiencing.  It  is  obvious  to  me  that 
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the  closure  of  HUD  field  offices  would 
negate  all  positive  effects  of  afford- 
able mortgages  for  low-  and  middle- 
income  citizens.  This  point  was 
brought  home  to  me  through  one  of 
the  greatest  examples  of  bureaucratic 
mismanagement  and  overzealousness  I 
have  ever  witnessed. 

On  July  15,  1986.  the  HUD  field 
office  in  Bangor.  ME.  was  closed  as  a 
result  of  actions  initiated  last  Decem- 
ber. It  was  one  of  five  HUD  field  of- 
fices slated  for  closing  as  a  cost  saving 
measure.  Throughout  the  comment 
period  and  until  the  closing  date,  the 
Department  of  Housing  and  Urban 
Development  showed  no  interest  in 
being  responsive  to  repeated  requests 
by  the  Maine  congressional  delegation 
for  additional  information  nor  in 
learning  the  reasons  why  we  felt  the 
office  should  remain  open.  In  any 
event,  we  were  at  least  assured  of  a 
smooth  transition  period. 

I  would  like  to  share  with  my  col- 
leagues how  HUD  carries  out  the 
smooth  transition  of  the  closing  of  one 
of  its  field  offices. 

In  my  hometown  of  Bangor,  the 
phones  were  not  answered  in  the  2 
weeks  prior  to  the  office's  closing: 
sacks  of  unopened  mail  were  forward- 
ed to  the  Manchester,  NH,  office, 
which  was  unprepared  to  handle  the 
volume:  the  toll-free  number  set  up  at 
the  Manchester  office  was  staffed  by 
three  temporary  employees  who  were 
instructed  to  respond  to  inquiries  by 
saying.  I  don't  know  the  status  of 
your  application,  and  I  can't  check.  It 
will  be  6  weeks  before  we  can  check  on 
the  status  of  individual  applications." 
I  shudder  to  think  what  a  shoddy 
transition  might  entail. 

This  was  a  poorly  studied,  unneces- 
sary and  ill-advised  closing.  The 
Bangor  HUD  office  has  repeatedly 
been  commended  by  HUD  for  han- 
dling 30  percent  of  all  insured  loan  ap- 
plications in  New  England;  it  has  tri- 
pled its  caseload  in  3  years,  and  the 
employees  gave  excellent,  quick  serv- 
ice to  both  lenders  and  prospective 
home  buyers. 

In  a  study  conducted  by  the  General 
Accounting  Office  at  the  request  of 
Senator  Mitchell  and  me,  the  Bangor 
office  was  called  "highly  productive, " 
with  a  productivity  level  higher  than 
that  of  nationwide  FHA  offices  and 
certainly  higher  than  that  of  the 
office  to  which  its  work  was  to  be 
transferred. 

In  a  bit  of  bureaucratic  reasoning 
which  only  the  U.S.  Government  can 
invent,  HUD  addressed  this  issue  by 
informing  me  that  the  Bangor  office's 
level  of  service  was  superior  to  most 
others  in  the  Nation  and  that  there- 
fore HUD  needed  to  reduce— that's 
right,  reduce— the  service  level  in  New 
England  to  the  nationwide  level.  Ap- 
parently HUD  believes  this  is  a  sound 
management  decision. 


Generally,  the  GAO's  report  con- 
firmed what  I  had  believed  all  along. 
First,  HUD  has  seriously  miscalculated 
the  costs  of  closing  the  Bangor  office. 
Rather  than  the  $19,350  which  HUD 
estimated  it  would  cost,  the  closure  ac- 
tually cost  $37,722,  twice  the  amount 
claimed.  Second,  the  cost  savings  HUD 
claimed  would  be  achieved  in  6  months 
will  actually  not  occur  until  16  months 
have  elapsed,  and  even  then  the 
amount  of  cost  savings  will  not  be  the 
$35,689  HUD  estimated  but  will  in- 
stead amount  to  just  $27,661. 

Finally,  the  closing  has  been  so  dis- 
ruptive that  FHA  service  in  Maine  has 
suffered  drastically.  Processing  times 
have  doubled  and  in  some  cases  tripled 
as  a  result  of  the  transfer  of  work  to 
the  Manchester  office.  While  I  am 
fully  aware  of  the  immense  increase  in 
workload  at  all  FHA  offices  as  a  result 
of  lower  interest  rates,  these  backlogs 
had  already  occurred  at  the  Bangor 
office  and  have  only  been  exacerbated 
by  the  transfer  of  work  to  Manchester. 
In  fact,  in  July,  when  the  transition 
occurred.  1,250  unprocessed  loans  were 
sent  in  huge  mail  sacks  from  Bangor 
to  Manchester,  where  the  staff  was 
overwhelmed,  to  say  the  least. 

Mr.  President,  I  respectfully  suggest 
to  the  Senate  that  this  hardly  consti- 
tutes a  smooth  transition.  The  office 
manager  at  Manchester  was  never  con- 
sulted as  to  whether  his  staff  could 
handle  the  obviously  increased  work- 
load, and  the  full-time  staff  positions 
at  the  Bangor  office  have  not  been  re- 
allocated to  Manchester. 

As  a  result  of  these  events,  at  least 
one  lending  institution  in  Maine  has 
stopped  processing  FHA  loans  and 
many  others  expressed  their  frustra- 
tion to  the  GAO  investigators  regard- 
ing the  lack  of  access  to  essential  busi- 
ness information.  The  GAO  reported 
to  me  that,  most  of  the  time,  the  Man- 
chester office  would  respond  to  an  in- 
quiry only  when  the  president  of  the 
lending  institution  placed  the  call- 
Manchester  then  assumed  it  was  an 
emergency.  Many  loan  packages  were 
simply  returned  to  the  lender  unproc- 
essed, when  a  simple  phone  call  would 
have  resolved  the  problems.  But  the 
staff  at  Manchester  didn't  have  time 
to  handle  this  type  of  work. 

I  think  this  treatment  of  potential 
homeowners  and  lenders  is  shameful, 
and  it  certainly  nullifies  any  benefit 
that  might  be  gained  from  favorable 
mortgage  interest  rates.  I  am,  there- 
fore, quite  pleased  at  the  action  taken 
by  the  Appropriations  Committee  re- 
quiring HUD  to  reverse  its  administra- 
tive actions  on  the  closure  of  its  field 
offices.  I  think  this  is  a  sound  policy 
decision  which  will  ensure  adequate 
service  to  lending  institutions  and  bor- 
rowers. Again,  I  want  to  express  my 
thanks  to  the  members  of  the  commit- 
tee for  their  foresight. 

I  won't  be  completely  satisfied,  how- 
ever, until  I  get  some  assurances  from 


HUD  that  they  will  comply  with  this 
congressional  directive  in  a  responsible 
manner.  In  my  last  meeting  with 
agency  representatives,  it  was  obvious 
to  me  that  they  have  not  yet  acknowl- 
edged the  problems  which  accompa- 
nied the  closing  of  the  Bangor  office.  I 
hope  that  it  will  not  take  further  con- 
gressional action  to  ensure  that  the 
Bangor  FHA  office  is  once  again  open 
for  business. 

APPROPRIATIONS  FOR  THE  OFFICE  OF 
GOVERNMENT  ETHICS 

Mr.  COHEN.  Mr.  President,  as  chair- 
man of  the  subcommittee  with  juris- 
diction over  the  Office  of  Government 
Ethics,  I  want  to  express  my  concern 
over  the  appropriations  level  that  will 
be  available  for  the  OGE  under  this 
continuing  resolution. 

The  Office  of  Government  Ethics, 
the  principal  office  responsible  for  im- 
plementation of  the  executive 
branch's  ethics  program,  is  part  of  the 
Office  of  Personnel  Management.  Al- 
though the  budget  for  the  OGE  is  a 
line  item  in  the  President's  annual 
budget  submitted  to  Congress,  the  ap- 
propriations process  does  not  establish 
a  separate  appropriations  level  for  this 
office.  Rather,  the  amount  allocated 
to  OGE  is  included  in  the  salaries  and 
expenses  appropriations  for  the  Office 
of  Personnel  Management. 

The  President's  budget  proposed  an 
annual  appropriation  of  $1.1  million 
for  the  Office  of  Government  Ethics, 
and  this  is  the  funding  level  recom- 
mended by  the  House  in  its  report  ac- 
companying the  Treasury.  Postal  Serv- 
ice, and  General  Government  Appro- 
priations bill.  Because  the  appropria- 
tion level  contained  in  the  continuing 
resolution  before  us,  however,  sets  ap- 
propriations for  the  Office  of  Person- 
nel Management  below  the  President's 
budget  estimate,  I  have  serious  con- 
cerns over  whether  the  Office  of  Gov- 
ernment Ethics  will  have  enough 
funds  to  perform  even  minimally  its 
statutory  mandates. 

The  Office  of  Government  Ethics  is 
a  very  small  office  of  the  Government 
that  performs  a  very  large  task.  With 
a  lean  staff  of  approximately  22  posi- 
tions, this  Office  is  responsible  for  re- 
viewing the  financial  disclosure  re- 
ports of  Presidential  appointees  and 
senior  executive  branch  officials  to 
detect  and  remedy  conflict-of-interest 
problems.  The  OGE  also  monitors  the 
compliance  of  officials  with  blind  trust 
and  recusal  agreements,  and  provides 
ongoing  interpretation  and  guidance 
to  agency  personnel  and  ethics  officers 
on  how  to  comply  with  statutory  and 
administrative  ethics  requirements. 
The  Office  of  Government  Ethics  also 
oversees  the  ethics  program  within  in- 
dividual executive  branch  agencies. 

According  to  budget  estimates  of  the 
OGE.  a  funding  level  of  $1.1  million 
for  fiscal  year  1987  is  crucial  to  the  op- 
eration of  this  Office.  Currently,  over 
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91  percent  of  the  Office's  fiscal  year 
1986  funding  level  of  $1,121,000  is  used 
for  salaries  and  benefits.  If  the  Office 
were  cut  below  the  $1.1  million  level 
set  by  the  President's  budget,  the 
Office  would  have  to  reduce  its  al- 
ready small  staff,  reduce  its  evalua- 
tions of  agencies'  ethics  programs,  and 
restrict  Governmentwide  ethics  train- 
ing programs,  which  are,  in  my  opin- 
ion, essential  to  making  Government 
officials  and  employees  aware  of  the 
ethical  laws  and  regulations  governing 
them. 

Mr.  President,  time  and  time  again 
we  have  seen  how  conflicts  of  interest 
and  ethical  problems  of  high  Govern- 
ment officials  can  shake  the  public's 
confidence  in  government.  Within  the 
past  few  years,  the  executive  branch 
ethics  program  has  become  highly  visi- 
ble, and  the  Congress  has  repeatedly 
called  on  the  Office  of  Government 
Ethics  to  respond  to  its  concerns  over 
specific  cases  of  ethical  misconduct. 

I  realize  that  all  agencies  of  Govern- 
ment must  share  in  the  important  goal 
of  deficit  reduction.  Due  to  these 
budgetary  concerns,  I  am  not  offering 
an  amendment  to  provide  more  fund- 
ing for  the  Office  of  Government 
Ethics.  For  the  ethics  program  to  be 
effective,  however,  we  must  provide 
the  OGE  with  enough  staff  and  re- 
sources to  fulfill  its  important  statuto- 
ry mandates.  Allowing  the  funding 
level  of  this  Office  to  fall  below  $1.1 
million  could  seriously  hurt  the  ethics 
program  and,  consequently,  result  in 
more  conflict-of-interest  problems 
throughout  the  executive  branch. 
Thus,  I  encourage  the  Office  of  Per- 
sonnel Management  to  allocate  the 
full  $1.1  million  provided  in  the  Presi- 
dent's budget  to  the  Office  of  Govern- 
ment Ethics  for  fiscal  year  1987. 


RADON  RESEARCH  IN  HOMES 
AND  SCHOOLS 

Mr.  CHAFEE.  Mr.  President.  I  Have 
an  amendment  which  I  will  withhold 
from  offering  for  the  moment.  I  am 
confident  that  we  can  address  my  con- 
cerns without  amending  the  language 
of  the  bill. 

First,  I  want  to  commend  my  col- 
leagues, the  distinguished  Senators 
from  Utah  and  Vermont,  for  adding 
$1,300,000  to  the  fiscal  year  1987  ap- 
propriation for  the  Environmental 
Protection  Agency  to  restore  the 
Radon  Research  Program,  and  for 
adding  $1,200,000  to  the  amount  re- 
quested for  radon  activities.  I  under- 
stand that  these  two  additions  will  in- 
crease radon  activities  by  almost  50 
percent. 

The  problem  of  the  seepage  of  radon 
gas  into  buildings  and  homes  in  emerg- 
ing as  a  major  environmental  problem 
and  could  be  a  leading  cause  of  lung 
cancer  among  nonsmokers.  A  recent 
GAO    report    concludes    that    indoor 


radon    contamination    is    a    national 
problem. 

Already  homeowners  are  beginning 
to  employ  contractors  to  mitigate  high 
radon  levels  found  in  their  homes.  The 
publication  of  a  technical  guidance 
manual  on  effective  mitigation  tech- 
niques, provided  for  in  your  bill,  is  es- 
sential to  assure  that  money  being  in- 
vested by  these  homeowners  is  wisely 
spent,  and  is  in  fact  ridding  homes  of 
unacceptably  high  levels  of  radon. 

There  is  a  legitimate  concern  that 
EPA's  emphasis  on  exposure  surveys 
to  identify  radon  concentrations  in 
homes  may  outrun  our  technical  capa- 
bilities to  correct  °  such  problems. 
Unless  EPA  assigns  research  on  radon 
mitigation  techniques  a  much  higher 
priority,  homeowners  will  inevitably 
waste  money  and  be  victimized  by  in- 
competent or  unscrupulous  contrac- 
tors. The  additional  funds  you  provide 
will  help  develop  and  validate  cost  ef- 
fective radon  mitigation  methods  for 
various  types  of  residential  construc- 
tion. 

Now,  this  brings  me  to  the  subject  of 
my  concern  and  my  proposal.  If  I  may 
engage  the  floor  managers  of  the  bill 
in  a  short  colloquy.  It  is  my  under- 
standing that  the  national  radon 
survey  being  conducted  by  EPA  is 
aimed  exclusively  at  residences.  I 
would  ask  the  distinguished  floor  man- 
agers if  they  have  also  considered  the 
need  to  determine  whether  elevated 
radon  levels  exist  in  our  schools? 
Knowledgeable  experts  at  EPA  have 
informed  my  staff  that  of  all  public 
buildings,  schools  may  be  the  most 
likely  to  suffer  from  high  radon  levels 
because  many  schools  are  one  story, 
close  to  the  ground  structures. 

Although  there  are  no  studies  of 
children  exposed  to  radon  to  deter- 
mine whether  they  are  more  sensitive 
than  adults,  scientific  studies  of  other 
types  of  radiation  exposure  indicate 
that  children  are  more  sensitive.  An 
EPA  report  on  the  subject  concludes 
that  "children  could  be  more  at  risk 
than  adults  from  exposure  to  radon.  " 

Certain  States,  such  as  Maryland, 
are  already  seeking  funds  to  undertake 
a  survey  of  radon  levels  in  elementary 
schools.  I  am  considering  introducing 
legislation  later  this  week  or  early 
next  year  which  would  require  EPA  to 
work  with  the  State  departments  of 
health  to  perform  inexpensive  tests  to 
determine  if  high  radon  levels  exist  in 
schools. 

Therefore  I  would  ask  the  floor 
managers  of  this  portion  of  the  bill 
whether  they  would  be  willing  to 
modify  the  directive  to  EPA  to  in- 
struct the  agency  to  undertake  a  pilot 
survey  of  schools  as  part  of  the  nation- 
al radon  survey.  In  addition,  I  would 
ask  that  the  technical  guidance 
manual  on  radon  mitigation  tech- 
niques, which  is  directed  to  be  pub- 
lished by  the  portion  of  the  bill  restor- 
ing   the    Radon    Research    Program, 


take  account  of  the  special  conditions 
that  may  exist  in  mitigating  radon  in 
school  buildings. 

I  would  ask  the  distinguished  Sena- 
tors from  Utah  and  Vermont  to  assure 
this  Senator  that  they  will  strive  to 
keep  these  new  directives  in  the  final 
bill  that  is  enacted  this  year. 

Mr.  GARN.  I  thank  my  distin- 
guished colleague  from  Rhode  Island 
for  his  support  for  adding  funding  to 
EPA's  budget  for  radon  activities  and 
research,  and  for  raising  an  important 
concern  about  the  need  to  determine 
whether  high  radon  levels  exist  in  our 
schools.  I  believe  it  would  be  appropri- 
ate for  the  committee  report  language 
to  specify  that  a  portion  of  the  funds 
appropriated  for  radon  activities  and 
research  be  used  for  conducting  a  pilot 
survey  of  radon  levels  in  schools.  Also 
I  would  urge  EPA  in  conducting  radon 
mitigation  research  to  take  into  ac- 
count the  special  conditions  which 
may  be  encountered  in  school  build- 
ings. The  Senate  report  on  this  matter 
should  be  considered  so  modified,  and 
I  assure  Senator  Chafee  that  we  will 
seek  to  have  the  conference  report 
language  address  his  concerns,  and  in- 
clude the  directive  to  conduct  a  pilot 
survey  of  radon  in  schools  and  to 
broaden  the  scope  of  the  technical 
guidance  manual  to  take  account  of 
conditions  in  schools. 

Mr.  LEAHY.  Mr.  President.  I  agree 
with  my  colleagues  and  thank  the  Sen- 
ator from  Rhode  Island  for  raising  an 
important  issue.  The  assurances  pro- 
vided by  the  chairman  of  the  subcom- 
mittee, Mr.  Garn,  are  shared  by  this 
side  of  the  aisle. 

Mr.  CHAFEE.  Thank  you,  Mr.  Presi- 
dent. I  thank  my  colleagues,  and  with 
those  assurances,  see  no  need  to  offer 
my  amendment.  Again.  Mr.  President, 
our  colleagues  are  to  be  congratulated 
for  the  fine  job  they  have  done  with 
this  bill. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  foil. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  that  at  2:15, 
the  debate  will  begin  on  the  South 
Africa  veto  message.  The  vote  will 
come  at  4  o'clock. 

I  wish  to  give  my  colleagues  who 
wish  to  speak  on  the  veto  message 
early  warning  that  in  less  than  5  min- 
utes, we  will  be  on  that  veto  message. 

Immediately  following  the  South 
Africa  veto  vote,  we  will  return  to  the 
continuing  resolution.  I  am  advised  by 
the  managers  that  they  would  like  to 
complete  action  on  the  bill  before  we 
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leave  here,  either  late  tonight  or  early 
tomorrow  morning. 

COMPREHENSIVE  ANTI-APART- 
HEID ACT  OF  1986- VETO  MES- 
SAGE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  turn  to  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  veto  message, 
with  the  time  under  the  control  of  the 
managers. 

The  Senate  resumed  consideration 
of  the  veto  message. 

Mr.  SPECTER.  Mr.  President,  on 
the  issue  of  sanctions  for  South 
Africa,  I  intend  to  vote  to  override  the 
President's  veto,  because  for  too  long 
the  issue  of  ending  apartheid  and  the 
determination  of  the  position  of  the 
United  States  has  been  based  on  ques- 
tions of  what  is  politically  expedient, 
rather  than  what  is  morally  correct. 

We  have  extend  more  than  suffi- 
cient time,  in  my  judgment,  to  the 
Government  of  South  Africa  to  take  a 
forceful  step  for  human  rights  and  to 
eliminate  the  problems  of  apartheid, 
and  the  South  Africian  Government 
has  not  acted  and,  in  my  judgment, 
the  time  is  now  for  the  United  States 
Senate  and  the  United  States  Con- 
gress to  act  to  see  to  it  that  strong 
sanctions  are  in  place. 

If  America  truly  reflects  the  ideals 
of  freedom  and  justice  for  all  and  if 
America  is  to  proudly  proclaim  itself 
as  a  society  where  true  democracy 
dwells,  then,  in  my  opinion,  Mr.  Presi- 
dent, we  cannot  send  a  message  to  the 
black  men,  women,  and  children  of 
South  Africa  that  the  doors  of  hope 
are  closed  and  they  need  not  to  seek  to 
enter. 

Sufficient  time  has  been  given  for 
the  Government  of  South  Africa  to 
act.  Since  they  have  not  done  so,  the 
United  States  should  take  a  forceful 
stand  on  the  imposition  of  sanctions. 

Almost  a  year  ago  the  President, 
faced  with  a  similar  problem  issued  an 
Executive  order  which  adopted  many 
of  the  provisions  of  the  pending  con- 
ference report,  legislation  proposed  by 
Congress.  Today  the  President  has  of- 
fered to  expand  that  Executive  order, 
but  in  my  judgment  that  is  simply  not 
enough  to  accomplish  the  objectives 
which  we  must  achieve  at  the  present 
time. 

At  this  juncture,  Mr.  President,  I  be- 
lieve there  can  be  no  compromises  in 
addressing  the  oppression  by  the 
South  African  Government  of  the  dep- 
rivation of  the  people  who  dwell  in 
that  country.  Conditions  in  South 
Africa  continue  to  worsen  steadily 
while  the  reported  average  death  toll 
among  blacks  continue  to  rise. 

Unlike  citizens  of  the  United  States, 
members  of  the  black  majority  are 
denied  the  right  to  vote  or  to  live  in 
the  community  of  their  choice.  By  law, 
husbands  and  fathers  are  separated 
from  their  families  most  of  the  year. 


while  being  forced  to  live  in  hostels 
near  major  urban  centers,  thereby  in- 
suring a  continuing  supply  of  cheap 
labor  to  the  white  minority  communi- 
ty which  controls  that  country.  The 
South  African  Government's  destruc- 
tion of  black  families  is  perhaps  the 
most  dehumanizing  aspect  of  apart- 
heid. 

Mr.  President,  as  the  record  shows,  I 
have  consistently  supported  the  impo- 
sition of  sanctions  against  the  South 
African  Government.  As  early  as  July 
11,  1985,  I  cosponsored  Senate  bill  995, 
the  Antiapartheid  Act  of  1985  which 
called  for  bans  on  new  United  States 
bank  loans,  the  export  of  nuclear  tech- 
nology to  South  Africa,  curbing  com- 
puter sales,  and  the  tighter  implemen- 
tation of  the  Sullivan  principles.  This 
legislation  passed  overwhelmingly  in 
the  Senate  by  a  vote  of  80  to  12  and 
marked  the  first  time  in  history  of  the 
Senate  that  a  South  African  sanctions 
bill  has  passed. 

On  May  21,  1986,  I  was  one  of  the 
only  two  Republican  Senators  to  join 
15  of  my  colleagues  to  call  for  tougher 
sanctions  against  South  Africa  by  co- 
sponsoring  S.  2498.  Twenty-nine  days 
later  I  signed  on  as  an  original  cospon- 
sor  of  the  Anti-Apartheid  Action  Act 
of  1986,  S.  2570  which  calls  for  the 
total  divestment  of  United  States  busi- 
ness interest  in  South  Africa. 

It  is  clear  from  the  numerous  meas- 
ures which  have  been  introduced 
before  this  body  that  the  fight  to  end 
apartheid  knows  no  party  or  political 
bounds. 

Shall  justice  prevail  in  South  Africa 
or  will  strategic  and  economic  oppor- 
tunity prevail  as  the  United  States  mo- 
tivation and  interest  in  South  Africa? 
The  eyes  of  the  world  are  upon  us.  If 
we  fail  to  stand  up  and  speak  out  on 
this  important  human  and  civil  rights 
issue  we  have,  in  fact,  set  the  tone  for 
deterioration  of  human  rights  and 
civil  rights  for  blacks  and  other  mi- 
norities in  America. 

I  strongly  support  the  overriding  of 
the  Presidents  veto  of  H.R.  4868  and 
urge  my  colleagues  to  support  it  as 
well. 

I  shall  not  take  more  time  because  I 
note  that  the  floor  is  beginning  to  fill 
with  my  colleagues  who  wish  to  speak 
on  this  subject  and  there  is  a  limited 
amount  of  time  which  has  been  set 
aside. 

But  in  essence,  Mr.  President,  it 
seems  to  me  that  the  basic  consider- 
ation of  human  rights  require  a  lead- 
ership position  by  the  United  States  of 
America.  It  is  not  certain  what  will 
result  from  the  imposition  of  these 
sanctions.  That  is  problematical.  But 
we  do  know  with  certainty  that  the 
failure  to  impose  strong  sanctions  has 
had  an  adverse  effect  and  that  the  de- 
humanizing conditions  in  South  Africa 
continue. 

It  would  be  the  hope  of  this  Senator 
that  the  Western  democracies  would 


join  this  declaration  of  public  policy  of 
the  United  States  of  America  as  en- 
acted by  Congress  if  in  fact  the  veto  is 
overridden  and  that  the  Western  de- 
mocracies would  join  us  on  such  sanc- 
tions. 

I  think  that  will  be  necessary  if  the 
sanctions  are  to  have  real  effect. 

It  would  be  my  further  hope  that  if, 
as,  and  when  the  veto  is  overridden 
the  President  of  the  United  States 
would  join  with  Congress  in  endorsing 
this  action  and  direct  the  State  De- 
partment to  actively  seek  to  persuade 
our  allies  to  join  these  sanctions. 

In  the  long  run,  Mr.  President,  the 
elevation  of  human  rights  is  by  far  the 
better  practice. 

While  there  are  obviously  some  un- 
desirable consequences  to  some  as- 
pects of  U.S.  trade,  I  think  that  is  the 
price  we  have  to  pay  for  standing  by 
our  principles. 

Mr.  President,  I  thank  the  Chair, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER. .  Mr.  President,  I 
yield  myself  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
shall  reserve  the  remainder  of  my 
time. 

I  do  want  to  add  to  what  I  said  last 
night  in  that  I  feel  that  there  are  cer- 
tain grave  misconceptions  about  the 
South  African  vote. 

One  misconception  is  that  it  has 
been  taken  as  a  domestic  civil  rights 
vote.  South  Africa  is  manifestly  not 
that.  We  must  subject  it  to  the  rigor- 
ous analysis  of  a  foreign  policy  vote. 
That  sort  of  analysis  reveals  grave 
consequences  that  would  occur  if  the 
President's  veto  is  not  sustained.  I  am 
very  much  against  apartheid,  but  I  be- 
lieve this  act  would  cause  apartheid  to 
be  prolonged.  This  is  the  grave  conse- 
quences that  I  am  most  worried  about. 

I  would  like  to  report  to  the  Senate 
that  this  morning  I  had  a  phone  call 
not  from  the  President  of  the  United 
States,  not  from  "Pik"  Botha,  but 
from  the  Zulu  chief,  Buthelezi.  He  em- 
phasized again  how  much  he  is  against 
sanctions.  Chief  Buthelezi  is  the 
leader  of  the  largest  black  political  or- 
ganization in  South  Africa,  which  has 
between  6  million  and  7  million  mem- 
bers. He  even  has  a  million  dues- 
paying  members.  He  is  an  elected  offi- 
cial, but  he  is  also  a  tribal  chairman. 

I  hope  that  some  of  the  remarks 
here  today  will  focus  on  why  Buthe- 
lezi, who  is  an  elected  black  leader,  is 
so  much  against  sanctions.  He  stated 
that  his  people  would  be  in  a  desper- 
ate situation  if  sanctions  were  im- 
posed. He  also  reiterated  that  sanc- 
tions would  slow  down  the  ending  of 
apartheid.  I  stress  again  that  he  is  the 
most  legitimate  black  leader  in  South 
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Africa,  the  only  elected  black  leader  of 
substantial  note. 

So,  I  did  want  to  report  that  and 
also  say  that  I  think  we  are  operating 
under  certain  illusions  here  in  terms 
of  this  vote.  There  are  two  or  three  il- 
lusions that  are  generally  accepted  by 
the  media  and  in  our  society.  The  first 
is  that  what  is  going  on  in  South 
Africa  is  analogous  to  what  happened 
in  our  civil  rights  movement  in  the 
1950's  and  1960's.  That  is  not  true  at 
all.  There  is  no  relationship  between 
the  philosophy  or  the  goals  of  Oliver 
Tambo  and  the  philosophies  of  Martin 
Luther  King.  Mr.  King  believed  in 
peaceful  evolution  and  in  democracy; 
Oliver  Tambo  is  a  totalitarian  Commu- 
nist who,  if  and  when  he  comes  to 
power,  will  not  allow  free  elections. 
Indeed,  Tambo's  followers  in  the 
A.N.C.  have  engaged  in  "necklacing" 
the  moderate  blacks.  Necklacing 
means  that  one  puts  a  tire  around 
someone's  neck,  puts  gasoline  into  it, 
lights  it  and  executes  someone. 

A  second  misconception  I  think  that 
we  are  operating  under  is  that  sanc- 
tions will  speed  the  end  of  apartheid. 
Indeed,  the  main  threat  to  the  Botha 
goverrmient  is  from  the  right,  not 
from  the  left,  and  the  Afrikaners  have 
no  place  to  flee  to.  They  can't  cut  and 
run,  and  their  opposition  is  far  more 
conservative  than  they  are.  That 
means  that  sanctions  will  reduce 
Botha's  maneuvering  room,  not  in- 
crease it. 

A  third  misconception  is  that  this  is 
a  black  versus  white  conflict  in  South 
Africa.  It  is  not.  The  coloreds  and  the 
Asians  look  to  the  whites  for  protec- 
tion against  the  black  ANC.  Similarly, 
blacks  are  divided  among  themselves 
in  dozens  of  ways. 

A  majority  of  blacks,  led  by  Buthe- 
lezi,  are  critics  of  the  government, 
they  want  to  see  apartheid  ended.  Nev- 
ertheless, they  are  very  much  opposed 
to  sanctions. 

There  was  a  very  fine  article  written 
in  the  Sunday  New  York  Times  Maga- 
zine by  Ms.  Helen  Sussman,  a  liberal 
member  of  Parliament.  She  has  been 
for  a  number  of  years  one  of  the  chief 
opponents  of  the  government  in  Par- 
liament. She  argued,  nevertheless,  in 
this  recent  article  that  sanctions  will 
slow  down  the  ending  of  apartheid. 

So,  I  say  to  my  friends  who  have 
made  this  such  an  emotional  civil 
rights  debate  that  it  is  not  an  exten- 
sion of  the  civil  rights  debate  of  the 
1950's  and  1960's.  It  is  being  framed  as 
such,  but  we  must  submit  this  vote  to 
the  rigorous  analysis  that  a  foreign 
policy  vote  deserves. 

□  1420 

Mr.  President,  Senator  Dole  con- 
trols the  majority  of  the  time.  I  con- 
trol only  a  few  more  minutes.  Whoev- 
er is  speaking  for  Senator  Dole  will 
yield  to  other  Senators  on  this  side. 


Senator  Dole,  I  believe,  has  2  hours.  I 
do  not  have  time  to  yield. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from 
South  Dakota  that  the  majority  leader 
has  45  minutes  left. 

Mr.  PRESSLER.  How  much  time 
does  the  Senator  from  South  Dakota 
have  left?  I  wanted  to  have  15  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes  remaining. 

Mr.  PELL.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Dela- 
ware, Mr.  Biden. 

Mr.  BIDEN.  Mr.  President,  I  thank 
the  distinguished  ranking  member  of 
the  Foreign  Relations  Committee.  I 
wish  there  were  time  to  reply  to  the 
Senator  from  South  Dakota. 

Mr.  President,  William  Butler  Yeats, 
writing  of  another  tragic  situation 
about  70  years  ago,  said:  "Too  long  a 
sacrifice  can  make  a  stone  of  the 
heart.  Oh,  when  may  it  suffice?" 

Mr.  President,  whether  you  charac- 
terize this  as  a  civil  rights  vote  or  a 
foreign  policy  vote,  it  in  no  way  masks 
the  tragedy  that  is  taking  place. 

Mr.  President,  I  rise  today  to  speak 
out  both  in  sorrow  and  in  anger 
against  President  Reagan's  veto  of  the 
South  African  sanctions  legislation 
that  has  been  overwhelmingly  en- 
dorsed by  the  U.S.  Congress  and  the 
U.S.  Senate. 

I  rise  in  sorrow,  Mr.  President,  be- 
cause I  believe  that  the  Reagan  ad- 
ministration is,  in  its  unwillingness  to 
embrace  this  legislation,  throwing 
away  an  historic  opportunity  to  stand 
united  as  a  nation— in  a  true  biparti- 
san consensus— against  the  abhorrent 
system  of  apartheid. 

Let  us  all  stop  for  a  moment  and 
think  how-  much  clearer  and  stronger 
a  signal  we  would  send  if  the  President 
were  willing  to  commit  his  remarkable 
prestige  and  determination  to  the 
effort  to  bring  about  change  in  South 
Africa,  rather  than  to  his  dogged  fight 
against  punitive  sanctions. 

We  in  Congress  have  created  an  op- 
portunity for  a  positive,  forward  look- 
ing policy  that  is  consistent  with  the 
moral  obligation  of  this  great  Nation 
to  stand  with  the  oppressed.  President 
Reagan,  in  rejecting  that  policy,  is 
sending  the  wrong  message  at  a  criti- 
cal time  to  the  government  in  Preto- 
ria, and  an  even  more  reprehensible 
message  to  the  black  people  of  South 
Africa. 

I  rise  in  anger  because  I  reject  the 
message  the  President  of  the  United 
States  is  sending. 

In  the  very  narrowest  sense,  I  agree 
with  the  F*resident— economic  sanc- 
tions are  an  imperfect  tool,  and  they 
will  certainly  not,  no  matter  how  strin- 
gent solve  the  problem  of  apartheid. 

But  the  situation  in  South  Africa 
has  reached  crisis  proportions.  This 
summer  we  have  borne  witness  to  a 
dramatic  increase  in  frustration  and 


violence  between  blacks  and  whites 
and  among  blacks  themselves.  And  I 
strongly  believe  that  sanctions  are  the 
only  means  at  our  disposal  now  to 
make  the  political  and  moral  point 
that  the  American  people  believe 
change  must  come  to  South  Africa.  If 
change  does  not  come,  South  Africa 
will  descend  into  an  ugly,  bloody  civil 
war.  in  which  all  parties  stand  to  lose 
a  great  deal. 

It  is  for  this  reason  that  I  share  the 
view  of  many  international  leaders: 
Economic  sanctions  are  the  only  re- 
maining peaceful  alternative  open  to 
the  West.  If  we  fail  to  seize  the 
moment,  it  will  dramatically  diminish 
our  ability  to  affect  the  nature  of  the 
transition  and  of  majority  rule  itself. 

The  President's  veto  of  the  sanctions 
bill  sends  a  signal  to  the  Afrikaners 
that  the  United  States  will  not  active- 
ly oppose  the  white  minority's  relent- 
less effort  to  maintain  control  over  the 
black  majority. 

The  President's  veto  says  to  Pretoria 
that  America  will  not  thwart  its  deter- 
mination to  use  all  the  power  at  its 
disposal— including  a  highly  motivated 
army,  a  ruthlessly  effective  internal 
security  apparatus,  and  even  its  nucle- 
ar know-how  if  need  be— to  preserve 
its  hegemony  in  southern  Africa. 

To  use  a  term  often  employed  by 
diplomats  engaged  in  negotiations 
with  an  adversary  when  the  oppo- 
nent's offer  is  a  total  nonstarter,  such 
a  stance  is  unacceptable. 

We  must  let  the  black  people  of 
South  Africa  know  that  even  though 
with  all  our  power  it  continues  to  be 
difficult  to  budge  the  Afrikaners,  we 
will  not  let  Pretoria's  stubbomess 
deter  us;  that  we  will  stand  by  them 
through  this  struggle.  The  fact  that 
South  African  Foreign  Minister  Botha 
is  lobbying  Members  of  Congress  on 
this  vote  comes  as  no  surprise  to  me: 
We  all  know  that  the  Afrikaners  will 
use  every  ruse  and  will  cling  to  their 
power  until  the  bitter  end.  But  we 
must  show  that  we  will  not  let  Preto- 
ria's cunning  sway  us  either. 

Nor  will  we  allow  the  Reagan  admin- 
istration to  make  mere  cosmetic 
changes  in  a  failed  policy.  Construc- 
tive engagement  is  an  abject  failure. 
And  in  a  repeat  performance  of  last 
year,  the  President  is  again  trying  to 
persuade  Congress  to  accept  an  Execu- 
tive order  to  impose  a  set  of  sanctions 
which  falls  considerably  short  of  the 
mesures  contained  in  the  Senate  bill. 

Moreover,  yesterday  we  learned  that 
the  President,  in  his  effort  to  win  con- 
gressional approval  for  his  policies, 
had  appointed  a  veteran  black  Foreign 
Service  Officer,  Edward  J.  Perkins,  as 
the  new  American  Ambassador  to  Pre- 
toria. 

The  selection  of  Mr.  Perkins  is  only 
the  most  recent  example  of  the  cha- 
rade that  continues  to  characterize 
this    administration's    policy    toward 
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South  Africa.  The  crisis  in  American 
policy  produced  by  6  years  of  adher- 
ence to  "constructive  engagement"  can 
not  be  remedied  by  sending  a  new  Am- 
bassador who  is  black. 

Characterizing  this  as  some  kind  of 
an  antiseptic  decision  we  are  about  to 
make,  as  my  friend  from  South 
Dakota  does,  or  sending  a  black  Am- 
bassador to  South  Africa  does  not 
begin  to  focus  on  the  problem.  It  is 
not  the  race  of  the  Ambassador  we 
send  to  South  Africa  that  matters,  but 
the  policy  he  is  sent  to  carry  out. 
Whomever  the  new  Ambassador  is.  he 
must  be  sent  with  a  new  message,  and 
that  is  the  one  that  this  Congress  has 
resoundingly  approved.  Our  new 
American  Ambassador  must  herald  a 
new  era. 

Let  me  close  in  the  few  seconds  I 
have  left  with  a  few  words  from  our 
own  Nation's  history.  In  1963.  Presi- 
dent Kennedy  spoke  to  the  American 
people  on  "the  moral  issue  of  equal 
rights  for  all  colors." 

His  speech  came  in  a  moment  when 
passions  were  running  very  high  and 
the  same  kind  of  rhetoric  was  heard— 
we  are  going  to  hurt  blacks;  move 
slowly;  time.  time.  time.  We  had  300 
years  of  time  and  nothing  happened. 
We  have  had  constructive  engage- 
ment—time, time,  time— and  nothing 
happens. 

President  Kennedy,  speaking  at  that 
time,  offered  moral  guidance  that  is 
equally  applicable  today  when  he  told 
us: 

A  great  change  is  at  hand  and  our  task 
our  obligation,  is  to  make  that  revolution 
that  change,  peaceful  and  constructive  for 
all.  Those  who  do  nothing  are  inviting 
shame  as  well  as  violence,  those  who  act 
boldly  are  recognizing  right  as  well  as  reali- 
ty. 

Mr.  President,  the  notion  that  fail- 
ure to  bring  sanctions  is  somehow 
going  to  bring  peace  is  absurd.  If  you 
are  a  black  man  or  a  black  woman  sit- 
ting in  a  segregated  neighborhood 
being  brutalized  and  you  are  told  that 
the  last  best  hope  for  mankind— the 
United  States— has  turned  its  back, 
what  peaceful  alternative  do  you 
have? 

Mr.  President,  it  is  time  to  act.  It 
must  be  the  main  objective  of  Ameri- 
can policy  toward  South  Africa  to 
bring  about  a  peaceful  transition 
toward  a  system  in  which  the  color  of 
a  man's  or  woman's  skin  is  no  longer 
the  basis  of  political  rights.  This  legis- 
lation puts  the  policy  of  the  United 
States  in  line  with  the  principles  that 
our  great  Nation  stands  for.  Thank 
you. 

Mr.  PELL.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  May  I  have  3? 

Mr.  PELL.  Two  minutes.  I  am  sorry. 

Mr.  METZENBAUM.  Mr.  President, 
there  is  one  overriding  fact  that  we 
are  dealing  with  in  connection  with 
this  override  and  it  is  a  question  of 


morality.  It  is  a  question  of  decency.  It 
is  a  question  of  right  over  wrong. 
When  everything  else  has  failed,  it 
means  now  that  we  must  take  the 
steps  that  we  have  been  going  to  take. 

We  have  been  talking  about  con- 
structive engagement  and  there  has 
been  delays  and  this  suggestion  and 
that  suggestion.  But  the  fact  is  the 
only  thing  that  the  South  African 
Government  will  understand  is  a 
strong  move  on  the  part  of  the  United 
States  Government.  That  is  what  this 
issue  is  all  about. 

Constructive  engagement  has  meant 
"business  as  usual. "  It  has  meant  con- 
tinued apartheid.  The  vast  majority  of 
the  South  African  blacks  supports 
sanctions  and  believes  that  it  will  ac- 
celerate the  arrival  of  democracy. 

The  question  that  we  have  to  ask 
ourselves  is  the  question  that  is  being 
asked  all  over  the  world  today,  and 
that  is;  On  whose  side  is  America?  Are 
we  on  the  side  of  the  blacks,  who  are 
seeking  freedom  and  independence 
and  democracy  and  self-recognition,  or 
are  we  on  the  side  of  the  South  Afri- 
can Government? 

There  is  more  than  South  Africa  in- 
volved in  this  issue.  The  people  of  the 
world  are  looking  at  our  country  and 
they  are  saying  that  if  we  thought 
that  democracy  was  right  for  America 
in  1776,  why  do  we  not  think  it  is  right 
for  the  people  of  South  Africa?  We 
can  do  no  less  than  to  stand  up  on  the 
side  of  the  blacks.  It  is  our  obligation. 
It  is  an  absolute  moral  obligation  on 
our  part  to  do  so.  And  no  amount  of 
conversation,  no  amount  of  speeches, 
no  amount  of  negotiation  is  going  to 
change  the  issue. 

We  have  an  obligation  to  stand  up 
and  be  counted.  We  have  that  oppor- 
tunity this  afternoon.  We  must— we 
must— override  the  veto. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  DOLE.  I  yield  7  minutes  to  the 
distinguished  Senator  from  Wyoming. 
Senator  Wallop. 

Mr.  WALLOP.  I  thank  the  majority 
leader.  I  had  hoped,  frankly,  that  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  would  be  here, 
first,  because  I  am  a  little  bit  aston- 
ished at  his  outrage  expressed  on  tele- 
vision last  night  at  the  South  African 
Foreign  Minister's  interfering  in 
American  politics.  I  would  have  to  ask 
him  what  it  is  that  he  thinks  that  we 
are  doing?  Clearly,  this  is  an  intrusion, 
an  attempt  to  force  actions  from  the 
South  African  Government. 

I  have  some  questions  that  I  wished 
to  propose  to  him  and  since  he  is  not 
here,  I  guess  I  will  just  propose  them 
anyway.  I  had  sent  word  I  wanted  to 
talk  to  him  on  the  floor.  But  here  we 
are.  One  question  is  about  his  substi- 
tuting his  judgment  for  the  judgment 
of  the  President  of  the  United  States 
in    the   matter   of    foreign    policy.    I 


would  just  have  to  say  that  he  is 
taking  on  a  heavy  burden. 

Now  the  distinguished  chairman 
seems  to  be  satisfied  in  his  own  mind 
that  he  knows  what  he  is  doing  in 
South  Africa  better  than  the  Presi- 
dent of  the  United  States  and  the  Sec- 
retary of  State.  I  believe  it  would  be 
appropriate  if  he  would  make  clear  to 
the  body  precisely  why  he  thinks  as  he 
does. 

First,  I  would  ask  him  and  others 
who  support  these  sanctions  what 
they  think  will  happen  in  South 
Africa  as  a  result  of  the  passage  of 
this  bill?  How  do  they  expect  it  to 
bring  about  a  better  South  Africa? 

I  remember  the  arguments  last  year 
when  we  sponsored  a  set  of  sanctions 
with  the  promise  that  they  would 
stem  the  tide  of  violence  in  South 
Africa,  only  to  see  that  violence  in- 
crease. And  I  said  it  would. 

D  1430 

I  wonder  then,  why  anybody  believes 
that  the  sanctions  which  failed  to 
stem  the  violence  last  year  will  do  so 
this  year?  In  turn  I  would  have  asked, 
had  the  distinguished  chairman  been 
here,  if  he  admitted  that  there  was  a 
possibility,  somewhere  along  the  line, 
that  his  reading  of  the  South  Africa 
situation  could  be  wrong?  Surely  any- 
body in  this  body  with  any  experience 
in  life  would  know  that  there  is  the 
possibility  that  our  judgment  is  not 
always  supreme  and  not  always  on 
target.  If  we  were  to  admit  that  was 
the  case,  and  there  is  a  possibility  it 
could  be  wrong.  I  wonder  what  would 
have  to  happen  in  South  Africa  for 
the  distinguished  chairman  or  his  fol- 
lowers to  judge  that  in  fact  they  had 
misread  the  situation? 

In  other  words,  what  are  the  criteria 
by  which  we  judge  the  success  or  fail- 
ure of  the  course  of  policy  that  we  are 
substituting  for  that  of  the  President 
of  the  United  States?  Keep  in  mind  we 
are  not  establishing  policy.  We  are  es- 
tablishing law. 

Supposing  for  a  moment  that  the 
distinguished  chairman,  in  his  wisdom 
and  modesty,  came  to  the  judgment 
that  the  policy  he  had  substituted  for 
that  the  President  was  having  unin- 
tended consequences,  indeed,  that  the 
radicals  in  South  Africa  were  much 
encouraged;  indeed,  that  we  had  estab- 
lished a  black  civil  war  within  a  civil 
war;  indeed,  the  millions  of  people 
were  suffering  more,  and  the  level  of 
freedom  in  the  area  was  not  rising  but 
declining.  Supporing  all  of  that  for  the 
sake  of  argument,  what  would  any- 
body suggest  we  do  to  go  about  cor- 
recting this  costly  mistake? 

I  believe  that  we  are  in  a  situation 
have  not  fully  thought  about  the  con- 
sequences of  the  action  that  we  are 
going  to  take.  If  we  want  to  make 
judgments  in  this  body,  judgments  we 
should  make  but  the  consequences  of 
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those  judgments  are  not  just  the  votes 
that  we  get  from  the  black  communi- 
ties of  America,  the  liberal  college 
communities  and  campuses  in  Amer- 
ica. The  consequences  are  real  and 
they  belong  to  people  who  work,  live, 
and  die  in  a  country  that  is  not  ours. 
It  is  comfortable  to  be  able  to  make 
judgments  that  cause  them  suffering 
and  leave  us  here  to  confront  our- 
selves in  a  moral  self-sufficiency. 

We  do  not  seem  to  have  any  credible 
criteria  to  judge  the  success  or  failure 
of  what  we  are  doing.  There  is  no  way 
out  of  it  once  this  is  established  in  law 
except  to  change  the  law.  There  is 
always  going  to  be  one  other  person's 
judgment  as  to  when  that  time  has 
come. 

Just  for  example,  my  friends,  you 
are  about  to  say  that  we  cannot  invest 
in  businesses  in  South  Africa  unless 
those  businesses  are  under  majority 
black  ownership.  That  is  a  very  pros- 
perous and  generous  thing  to  do.  That 
investment  which  is  permitted  will 
therefore  drive  a  further  wedge  be- 
tween white-black  cooperation.  We 
cannot  use  the  power  of  Americas 
economy  to  invest  in  these  black  busi- 
nesses in  South  Africa,  one  of  the 
short-sighted  events  in  this  piece  of 
legislation.  There  is  going  to  be  a  need 
for  700,000  new  homes  in  South 
Africa.  Where  is  that  capital  going  to 
come  from?  Those  700,000  new  homes 
come  from  new  rights  afforded  to 
blacks  in  the  recent  years.  They  will 
now  be  able  to  move  into  areas  where 
they  have  not  been  able  to  live  before, 
and  no  money  for  those  homes.  So  the 
policy  lies  dormant  because  of  the  ar- 
rogance of  this  body  substituting  its 
judgment. 

Last,  I  would  just  say  that  it  general- 
ly grieves  me  for  us  to  sit  here  beyond 
judgment,  just  on  our  own,  expressing 
rage,  that  there  is  a  political  reaction 
in  South  Africa,  giving  the  ultimate 
triumph  to  apartheid.  Yes,  that  is 
what  we  are  doing.  We  have  separated 
South  Africa  permanently  and  practi- 
cally speaking  maybe  forever  into  a 
black  camp  and  a  white  camp  with  no 
room  for  moderates,  and  no  place  in 
the  middle— just  those  whom  we  favor 
and  those  whom  we  oppose.  We  are 
the  only  ones  driving  black  and  white 
further  apart  in  South  Africa. 

Mr.  President,  I  think  that  is  an 
unwise  step,  and  there  is  no  means  by 
which  we  can  step  back  out  of  it  now. 

I  yield  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  apologize 
to  my  colleagues  for  the  shortness  of 
time  for  each  one  of  them.  We  have  38 
minutes  remaining.  We  have  some- 
thing like  18  people  wanting  to  speak. 

I  yield  to  the  Senator  from  Illinois 
[Mr.  Simon]  for  1  minute. 


Mr.  SIMON.  I  thank  my  colleague 
for  that  1  minute. 

I  support  the  override  of  the  Presi- 
dent's veto  and  the  imposition  of  sanc- 
tions because  they  are  the  only  hope 
to  bring  about  peaceful  change  in 
South  Africa. 

It  is  obvious  that  South  Africa  is  in 
the  midst  of  a  crisis  of  catastrophic 
proportions.  During  the  last  21 
months,  more  than  1,700  people  have 
been  killed  in  South  Africa.  More  than 
40,000  people  have  been  arrested  on 
political  charges  during  the  last  year. 
During  the  last  state  of  siege  nearly 
2,000  children  under  the  age  of  16 
were  arrested  by  the  Government  and 
many  of  them  were  abused  and  tor- 
tured. We  know  those  facts,  but  we 
need  to  remind  ourselves  from  time  to 
time  what  the  reality  of  life  is  like  in 
South  Africa. 

A  deadly  silence  has  also  descended 
upon  events  in  that  country.  The  Gov- 
ernment has  imposed  restrictions  on 
the  press  under  the  state  of  emergen- 
cy. It  is  difficult  to  cover  the  violence, 
the  protests,  the  repression.  Yet  the 
conflict  is  ongoing  and  seems  certain 
to  escalate. 

The  South  African  Government  says 
that  things  are  getting  better.  Bishop 
Tutu's  plea  to  Congress  during  his 
most  recent  visit  was  a  sad  and  poign- 
ant contrast  to  the  official  story  of  the 
South  African  Government.  "Ladies 
and  gentlemen,"  he  said,  "our  country 
is  bleeding,  our  children  are  dying.  We 
are  on  the  verge  of  a  catastrophe. 
Please  help  us." 

There  are  a  variety  of  reasons  why 
we  must  act  now.  There  is  no  question 
that  the  United  States  has  a  moral 
duty  to  distance  itself  from  a  system 
that  practices  institutional  and  brutal 
racial  discrimination.  As  Elie  Wiesel 
said  during  a  recent  visit  to  the  White 
House: 

The  opposite  of  love  i.s  not  hate  but  indif- 
ference, the  oppo.sile  of  hope  is  not  despair 
but  indifference,  the  opposite  of  .sanity  is 
not  insanity  but  indifference. 

Our  Nation  is  founded  on  the  moral 
principle  of  equality  before  the  law. 
We  must  say  no  to  a  government  that 
represses  the  basic  human  rights  of  21 
million  of  its  people.  We  must  say  no 
to  a  government  that  arrests  school- 
children for  rejecting  the  myth  of 
their  own  inferiority.  We  must  say  no 
to  a  government  that  arrests  thou- 
sands of  leaders  of  organizations  that 
advocate  nonviolent  change.  Many  na- 
tions, such  as  the  Scandinavian  coun- 
tries, have  already  demonstrated  their 
abhorrence  for  apartheid  by  institut- 
ing sanctions.  Should  not  the  United 
States  be  providing  moral  leadership 
as  well? 

There  are  also  pragmatic  political 
reasons  why  we  should  reject  apart- 
heid. American  interests  are  jeopard- 
ized by  the  growing  violence  and  radi- 
calization  in  South  Africa.  Just  as  in 
the    Philippines.    American    interests 


can  be  damaged  by  too  close  an  asso- 
ciation with  a  repressive  minority 
regime  and  by  policies  which  uninten- 
tionally encourage  that  regime  to  hold 
on  to  power  by  violence. 

Martin  Luther  King  once  said.  "The 
arc  of  the  moral  universe  is  long  but  it 
bends  towards  justice."  South  Africa's 
20  million  blacks  will  eventually  win 
their  freedom,  with  or  without  Ameri- 
can assistance— and  when  they  do, 
they  will  remember  whether  we  stood 
with  them  or  against  them. 

So  will  the  rest  of  the  African  states. 
Indeed,  our  relatioris  with  African 
states  and  with  blacks  in  South  Africa 
have  already  been  damaged  by  the 
perception  that  America  is  a  tacit  par- 
ticipant in  apartheid.  We  do  not  want 
to  create  a  situation  where  blacks 
must  turn  to  the  Soviet  bloc  as  their 
only  ally  against  apartheid. 

The  United  States  long-term  interest 
is  in  seeing  peaceful  change  in  south- 
ern Africa.  We  have  seen  in  the  case  of 
Nazi  Germany  that  when  institution- 
alized racial  discrimination  is  not 
ended  peacefully,  it  results  in  violence 
and  that  violence  is  not  contained 
within  the  borders  of  any  one  country. 
We  made  the  mistake  of  not  speaking 
out  strongly  enough  against  Hitler's 
persecution  of  the  Jews.  I  hope  that 
we  will  not  repeat  the  same  mistakes 
with  the  racial  tyranny  in  South 
Africa. 

What  can  the  United  States  do 
about  the  situation  in  South  Africa? 

Constructive  engagement— the 

policy  of  the  administration— is  a  fail- 
ure, yet  the  administration  does  noth- 
ing more.  Appointing  a  black  as  our 
Ambassador  to  South  Africa  is  a  nice 
gesture  and  I  applaud  it,  but  the  only 
chance  for  real  change  is  through  con- 
certed economic  pressure. 

There  is  something  that  we  can  do. 
The  changes  that  the  South  African 
Government  has  made  in  recent  years 
have  been  in  response  to  international 
pressure,  and  South  Africa  has  deep- 
seated  economic  and  psychological 
need  to  retain  its  ties  to  the  West.  The 
Eminent  Persons  Group  testified 
before  Congress.  This  independent 
multinational  group  of  leaders  from 
the  Commonwealth  countries  went  to 
South  Africa,  surveyed  the  situation, 
and  recommended  implementing  sanc- 
tions as  the  only  hope  for  bringing 
about  further  change.  I  hope  that  we 
will  follow  their  recommendations.  As 
Bishop  Tutu  recently  said,  "There  is 
no  guarantee  that  sanctions  will 
topple  apartheid  but  it  is  the  last  non- 
violent option  left  and  it  is  a  risk  with 
a  chance." 

Just  a  few  minutes  ago  I  was  visiting 
with  a  black  South  African  minister 
who  happened  to  stop  by  my  office. 
Reverend  Hlapane.  I  said,  "What 
would  it  mean  in  South  Africa  if  we 
passed  over  the  Presidents  veto?"  He 
said  it  would  mean  that  America  cares. 
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That  is  the  message  I  want  to  get  to 
the  people. 

I  do  not  want  us  dragging  our  feet  in 
the  cause  of  justice.  I  want  us  out 
there  leading  the  cause  of  justice.  We 
made  a  great  mistake  not  standing  up 
to  Hitler,  other  than  with  pious  words, 
and  I  do  not  want  to  see  us  making  the 
same  mistake  again.  No  one  who  advo- 
cates overriding  the  President's  veto 
can  guarantee  that  it  is  going  to  work. 
But  we  can  guarantee  if  we  continue 
the  present  policy  that  we  are  not 
going  to  have  justice  in  South  Africa, 
and  that  is  what  this  country  ought  to 
stand  for.  Let  us  override  the  Presi- 
dent's veto.  Let  us  do  it  overwhelming- 
ly. 

Mr.  DOLE.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Washing- 
ton. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  2  minutes. 

Mr.  EVANS  Thank  you,  Mr.  Presi- 
dent. 

Only  rarely  should  this  body  ever 
seek  to  override  a  Presidential  veto, 
particularly  on  an  issue  of  foreign 
policy. 

This  is  an  extremely  important  issue 
of  foreign  policy  for  this  country  and 
it  is  imperative  that  we,  as  a  nation, 
stand  on  "the  right  side  of  history,"  as 
the  very  able  chairman  of  the  Foreign 
Relations  Committee  has  stated. 

I  know  something  of  the  Executive's 
privilege  of  veto  and  I  respect  the 
privilege.  I  believe  the  judicious  use  of 
the  privilege  is  an  essential  component 
of  our  Government.  As  a  Governor.  I 
made  over  250  vetos  in  10  Vs  years 
before  finally  being  overridden.  I 
found  that  once  you  are  overriden  it 
was  easier  for  a  legislature  to  override 
again.  And  several  times  in  the  last  1  '/2 
years  of  my  tenure  as  Governor  I  was 
then  overridden.  This  is  not  to  be  done 
lightly. 

It  is  true  that  the  President  is  the 
architect  of  American  foreign  policy. 
But  he  is  not  the  czar  of  American  for- 
eign policy.  Congress  must  play  a  role. 
Our  foreign  policy  works  best  when  it 
is  both  bipartisan  and  done  in  con- 
cert—the Executive  and  the  Congress 
working  together.  This  body  tried  very 
hard  to  do  just  that  on  this  issue.  No 
one  worked  harder  with— and  I  em- 
phasize—with—the administration  to 
develop  a  acceptable  policy  toward 
South  Africa  than  the  chairman  of 
the  Foreign  Relations  Committee. 

I  would  say  to  the  Senator  from  Wy- 
oming I  do  not  have  to  defend  the  able 
Senator  from  Indiana— he  can  defend 
himself  and  his  record  speaks  very 
well  for  itself.  The  question  of  the 
chairman  of  the  Foreign  Relations 
Committee  substituting  his  judgment 
for  that  of  the  President's  on  this 
matter  is  simply  not  appropriate.  The 
Senator  from  Indiana  is  as  loyal,  as 
understanding,  as  close  to  the  adminis- 
tration as  anyone  in  the  body.  He  sent 


strong  signals  to  the  administration 
and  to  the  President  that  the  adminis- 
tration's policies  in  South  Africa  were 
not  acceptable— to  Congress  or  the 
people  of  this  country.  The  storm  sig- 
nals were  clearly  flying.  With  respect 
to  his  preeminence  in  foreign  policy.  I 
would  say  that  the  chairman  of  the 
Foreign  Relations  Committee  is  prob- 
ably more  knowledgeable  about  for- 
eign policy  than  anyone  in  this  body. 
He  has  contact  daily  with  the  Presi- 
dent, with  the  Secretary  of  State  and 
with  the  heads  of  state  and  senior  rep- 
resentatives of  many  countries.  He 
knows  what  is  going  on  in  the  world 
and  he  fully  understands  the  nuances 
of  U.S.  foreign  policy.  The  chairman 
understands  these  nuances  better  than 
any  other  Member  of  this  body.  So  he 
did  not  come  to  the  decision  he 
reached  easily. 

It  is  ironic  that  the  President  now 
suggests  that  we  must  sustain  his  veto 
and  thus  his  policies.  Basically,  the 
President  has  agreed  to  do  many  of 
the  things  we,  the  Congress,  have  in 
our  legislation.  In  some  instances,  the 
policy  differences  are  small.  But^the 
differences  in  the  messages  the  Presi- 
dent would  sent  and  that  the  Congress 
would  send  are  vast. 

I  guess  we  have  to  ask  what  will 
happen  with  the  passage  of  this  bill? 
We  cannot  tell.  What  will  happen 
without  the  passage  of  this  bill?  We 
cannot  tell.  We  simply  must  proceed 
as  judgment  tells  us  what  is  right. 

Mr.  President,  the  issue  has  tran- 
scended sanctions.  It  has  transcended 
the  details  of  the  bill.  It  is  now  a  ques- 
tion of  whether  by  sustaining  the 
President's  veto  we  send  the  wrong 
message— not  just  domestically  but 
throughout  the  world.  I  firmly  believe 
that  should  we  choose  to  sustain  this 
veto  we  will  send  the  wrong  message 
to  the  people  of  this  country,  the 
wrong  message  to  the  oppressed 
people  in  South  Africa,  the  wrong 
message  to  our  allies  and  those  we 
wish  to  have  join  us  in  our  call  for 
sanctions,  the  wrong  message  to  the 
black  African  countries  bordering 
South  Africa.  In  particular,  we  would 
send  the  wrong  message  to  those  who 
would  crudely  attempt  to  influence. 

Mr.  President,  I  say  this  with  great 
sadness  but  the  crisis  in  South  Africa 
requires  that  I  vote  to  override  the 
President's  veto. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  PELL.  I  yield  1  minute  to  the 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President, 
within  a  matter  of  hours  this  body  will 
likely  override  President  Reagan's  veto 
of  South  African  sanctions.  I  feel  no 
sense  of  victory  in  this  action.  I  had 
hoped  Mr.  Reagan  would  lead  us  in  ap- 
plying meaningful  sanctions  against 
the  Botha  regime  in  South  Africa. 
But,  in  the  end,  the  President's  deci- 


sion was  to  keep  faith  with  Botha  and 
to  break  faith  with  the  clear  wishes  of 
the  American  people. 

Accordingly,  it  now  falls  to  Congress 
to  speak  for  the  United  States  on  the 
subject  of  South  Africa.  And  by  over- 
whelming, bipartisan  votes  in  both 
Houses  of  Congress,  we  will  do  just 
that. 

For  6  years,  the  administration  has 
treated  the  Botha  regime  with  kid 
gloves.  It  has  pursued  a  policy  of 
carrot  and  carrot.  We  now  embark  on 
a  policy  of  carrot  and  stick.  If  the  old 
policy  was  constructive  engagement, 
call  this  one  constructive  confronta- 
tion. 

We  are  not  abandoning  Pretoria.  We 
are  simply  telling  the  Botha  govern- 
ment—at long  last— that  apartheid  is  a 
crime  against  humanity,  that  the 
United  States  will  not  tolerate  it,  and 
that  we  will  take  energetic,  effective 
steps  to  end  it  at  the  earliest  date  pos- 
sible. Our  new  policy  will  be  as  simple, 
and  as  difficult,  as  that. 

Mr.  President,  with  or  without  sanc- 
tions, the  order  is  changing  in  South 
Africa.  As  Lincoln  said  a  century  and  a 
quarter  ago.  "A  house  divided  against 
itself  cannot  stand."  Whether  violent- 
ly or  peacefully,  the  system  of  apart- 
heid and  minority  rule  has  no  long- 
term  future.  And  yet.  to  date,  the  U.S. 
Government  has  doggedly,  stubbornly 
aligned  itself  with  those  who  would 
sustain  this  abhorent  system. 

I  am  not  comfortable  justifying 
sanctions  on  the  grounds  of  realpoli- 
tik.  They  are  more  than  justified 
strictly  on  moral  grounds.  We  have  an 
overriding  moral  obligation  to  impose 
sanctions,  without  regard  to  any  geo- 
political consideration  or  calculation. 

Nonetheless,  I  feel  obliged  to  note 
the  political  cost  and  folly  of  staying 
in  bed  with  Botha.  America  is  viewed 
throughout  Africa— throughout  the 
world— as  an  apologist  for  apartheid 
and  the  South  African  status  quo. 
President  Reagan  has  characterized 
the  Botha  regime  as  a  "reformist  ad- 
ministration." Incredibly,  President 
Reagan  has  praised  Botha  for  "elimi- 
nating the  segregation  that  we  once 
had  in  our  own  country.  "  President 
Reagan  has  fought  sanctions  tooth 
and  nail  as  though  he  were  defending 
the  holy  grail. 

This  outrageous  policy  of  word  and 
deed  has  tarnished  the  United  States 
in  the  eyes  of  the  world.  And,  not  sur- 
prisingly, the  Soviet  Union  has  en- 
joyed a  propaganda  field  day.  It  is  a 
grotesque  irony  that  the  Soviets  now 
pose  as  the  champions  of  freedom  and 
liberation  in  South  Africa,  while  por- 
traying the  United  States  as  Botha's 
diehard  ally. 

What  is  more,  this  is  not  just  a 
public  relations  windfall  for  the  Sovi- 
ets. It  is  rapidly  translating  into  hard 
political  assets  on  the  ground.  Soviet- 
style  Communists  have  made  major  in- 
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roads  within  the  African  National 
Congress.  And  the  ANC  as  an  organi- 
zation is  being  pushed  inexorably  into 
the  Soviet  embrace— as  are  the  front- 
line states. 

Mr.  President,  having  made  these 
observations,  let  me  reiterate:  The 
vote  to  override  the  President's  veto 
must  be  based  first  and  foremost  on 
moral  considerations.  I  have  listened 
to  the  strategic  arguments  for  and 
against  sanctions.  I  have  listened  to 
the  economic  and  political  pros  and 
cons.  They  all  miss  the  gut  issue, 
which  is  that  apartheid  is  a  monstrous 
moral  wrong  that  the  South  African 
Government  supports  and  that  we 
must  oppose. 

What's  more,  it  is  not  enough  that 
we  speak  with  passion  and  outrage 
against  apartheid.  Talk  is  cheap— we 
have  had  6  years  of  it.  The  time  has 
come  for  action. 

There  is  no  question  that  sanctions 
will  damage  the  South  African  econo- 
my. Blacks  as  well  as  whites  will  feel 
the  bite.  Bear  in  mind,  we  are  seeking 
to  eradicate  a  cancer,  and  the  treat- 
ment for  cancer  is  always  painful  and 
arduous.  But  we  must  remember  that 
while  sanctions  will  hurt,  apartheid 
kills. 

Mr.  President,  I  urge  the  Senate  to 
join  with  its  sister  body  in  overriding 
the  President's  veto  of  South  Africa 
sanctions.  Heretofore,  America's  revul- 
sion against  apartheid  and  minority 
rule  has  not  been  reflected  in  offical 
U.S.  Government  policy.  The  time  has 
come  for  Congress  to  speak  for  the 
American  people. 

Mr.  President,  the  distinguished 
Senator  from  Wyoming  claimed  that 
sanctions  are  an  intrusion  into  South 
African  policy.  This  is  not  an  intrusion 
into  South  African  policy.  This  is  an 
affirmation  of  the  most  fundamental 
American  principle.  'We  hold  these 
truths  to  be  self-evident  that  all  men 
are  created  equal. " 

Mr.  President,  this  insistence  on 
equal  rights  under  law  is  a  cardinal 
principle  of  our  foreign  policy.  Bear  in 
mind,  the  credibility  of  our  foreign 
policy  is  dependent  on  our  values  as  a 
people,  the  capacity  of  our  military, 
and  the  strength  of  our  economy. 
With  respect  to  oor  values  as  a  people 
in  the  eyes  of  the  worJd,  we  are  pre- 
sented today  with  a  golden  opportuni- 
ty. We  have  negotiated  and  cajoled 
and  talked  for  6  years.  We  worked  pa- 
tiently under  the  Sullivan  principles. 
We  tried  the  Solarz  amendment.  But 
it  is  now  clear  that  all  this  nonsense 
about  constructive  engagement  is 
nothing  but  a  State  Department 
smokescreen.  The  President  tries  to 
distract  us  with  the  appointment  of  a 
black  ambassador.  At  the  same  time, 
the  foreign  minister  of  South  Africa 
dares  to  intrude  into  the  Senate  with  a 
crude  mixture  of  intimidation  and 
bribery.  It  is  outrageous  nonsense. 


We  are  trying  a  case  here,  Mr.  Presi- 
dent. We  are  not  trying  South  Africa's 
case.  We  are  trying  America's  case, 
and  the  verdict  must  be  for  freedom 
and  equality.  We  have  an  opportunity 
today  to  set  our  best  foot  forward  on 
this  fundamental  principle  of  human 
dignity  and  equal  rights.  We  must  not 
fail  this  test. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  let  me 
yield  3  minutes  of  our  time  to  the  Sen- 
ator from  Connecticut. 

Mr.  PELL.  I  understand  we  are  going 
to  match  time.  I  thought  it  was  5  min- 
utes each.  Anyway,  I  made  a  commit- 
ment to  yield  5  minutes  to  the  Senator 
from  Connecticut. 

Mr.  WEICKER.  I  thank  the  majori- 
ty leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized for  5  minutes. 

D  1440 

Mr.  WEICKER.  Mr.  President,  today 
the  U.S.  Senate  stands  exactly  where 
ieach  Member  knew  it  would  be  a 
month  ago. 

At  that  time  the  Senate  voted  by  an 
overwhelming  margin  to  impose  eco- 
nomic sanctions  on  South  Africa  after 
lengthy  debate  and  thoughtful  craft- 
ing of  legislation. 

Instead  of  working  throughout  the 
constitutional  process  to  achieve  an  ef- 
fective and  traditional  American  re- 
sponse to  oppression,  the  White  House 
has  launched  its  belated  effort  to  see 
the  veto  sustained,  including  the  spon- 
sorship of  limited  and  wholly  inad- 
equate measures  against  the  racist 
government  in  Pretoria.  We  knew  that 
might  happen,  though  many  of  us 
hoped  for  a  voluntary  rather  than  a 
forced  unity  of  American  response  to 
the  shame  of  apartheid. 

There  was  also  great  hope  in  this 
country  that  the  passage  of  the  Com- 
prehensive Anti-Apartheid  Act  of  1986 
by  such  tremendous  margins  in  both 
Houses  of  the  Congress  would  spur  the 
South  African  Government  to  insti- 
tute change.  That  has  not  happened. 

You  will  remember  that  the  state  of 
emergency  has  been  in  effect  since 
June  12.  Three  hundred  people  have 
died  in  political  violence  in  South 
Africa  since  that  date.  Death  contin- 
ues daily,  its  truth  shielded  from  the 
world  by  South  African  censorship. 
Last  Thursday,  the  South  African 
Bureau  for  Information  announced 
new  restrictions  on  news,  designed  to 
delay  further  the  transmission  of  even 
officially  approved  information.  This 
restriction  tightens  even  further  the 
media  blackout  being  attempted  by 
South  Africa. 

In  early  September,  according  to  the 
Pretoria  News,  South  African  Presi- 
dent P.W.  Botha  said  the  violence  in 
South  Africa  is  between,  "Communists 
and    democrats,    not    the    black    and 


white  races."  Botha  also  said  the  state 
of  emergency  was  declared  on  June  12. 
again  quoting,  to  "Safeguard  blacks 
against  the  unnecessary  cruel  deeds  by 
terrorists." 

In  short,  Mr.  I»resident,  nothing  has 
changed  within  the  councils  of  apart- 
heid. 

But  not  everything  has  remained 
static  in  the  month  since  the  Senate 
acted.  The  death  toll  continues  to 
mount  and  the  grim  details  of  repres- 
sion, detention,  and  torture  continue 
to  seep  over  the  wall  of  censorship  im- 
posed by  the  South  African  Govern- 
ment. 

Let  me  quote  from  the  first  two 
paragraphs  of  a  story  on  the  front 
page  of  the  New  York  Times  last 
Sunday.  The  story  begins. 

Civil  rights  monitoring  groups,  former  de- 
tainees and  physicians  who  have  examined 
detainees  after  their  release  assert  that 
South  Africa's  emergency  decree  has  led  to 
harsh  conditions  and  sometimes  torture  for 
those  held  under  its  provisions. 

In  interviews  over  a  period  of  several 
weeks,  former  detainees  have  asserted  that 
they  were  physically  and  psychologically 
abused  in  detention.  Physicians  who  bave 
examined  former  detainees  have  asserted 
that  they  were  physically  and  psychologi- 
cally abused  in  detention. 

The  testimony  revealed  in  this 
report  includes  accounts  of  hoods 
being  placed  over  detainees  heads, 
electrodes  attached  to  their  bodies  to 
apply  electric  shock,  interrogation  at 
gunpoint.  In  court  testimony  a  Catho- 
lic priest  said  he  had  been  forced  to 
stand  blindfolded,  handcuffed,  and 
half  naked  during  a  nonstop  30-hour 
interrogation  session,  during  which 
shots  were  fired  behind  his  head. 

So  far,  the  South  African  Govern- 
ment has  revealed  the  names  of  8,500 
individuals  detained  under  the  emer- 
gency decree.  Civil  rights  monitoring 
groups  place  the  number  at  more  than 
15.000. 

The  detainees'  Parents  Support 
Committee,  which  has  monitored  the 
detentions  in  South  Africa,  has  esti- 
mated that  some  79  percent  of  those 
detained  were  affiliated  with  the 
United  Democratic  Front,  the  largest 
nonparliamentary  opposition  group  in 
South  Africa. 

Let  us  be  clear  about  what  "nonpar- 
liamentary "  means.  It  does  not  mean 
that  members  of  the  UDF  have  re- 
fused to  participate  in  the  South  Afri- 
can political  process.  It  does  not  mean 
that  they  have  opted  to  work  outside 
the  system  of  city,  regional,  and  na- 
tional politics.  It  means  that  they 
have  become  politically  involved  even 
though  they  have  no  parliament,  even 
though  they  have  no  chance  to  vote, 
to  run  for  office  or  participate  in  any 
official  capacity. 

These  are  the  people  that  fill  the 
jails  of  Pretoria;  these  are  the  people 
who  frighten  the  apartheid  system 
more  than  any  combination  of  land 
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mines,  or  puny  squads  of  armed  men. 
or  desperate  collections  of  young 
thugs  with  gasoline  and  automobile 
tires. 

The  fear  of  the  South  African  Gov- 
ernment: this  fear  of  evolution  that 
exceeds  its  fear  of  revolution:  extends 
beyond  the  politically  active.  In  40 
black  townships  across  South  Africa, 
some  300.000  residents  have  been  en- 
gaged in  a  largely  nonviolent  protest 
refusing  to  pay  rents  that  support  the 
token  black  councils  in  the  townships. 
Security  forces  attempting  to  evict  the 
protesters  in  the  Johannesburg  Town- 
ship of  Soweto  in  early  September 
killed  20  blacks  and  left  100  wounded. 
Yet  still  the  rent  strike  continues  de- 
spite the  loss  of  life,  despite  the  loss  of 
basic  services  in  the  neighborhoods 
like  sewage  and  trash  removal  and 
running  water. 

The  fear  of  the  South  African  Gov- 
ernment also  extends  to  those  whites 
with  the  courage  to  seek  racial  change. 
Ten  years  ago,  the  four  Watson  broth- 
ers of  Port  Elizabeth.  South  Africa,  as 
a  gesture  of  opposition  to  apartheid, 
quit  their  whites-only  rugby  team  to 
play  with  teams  in  the  black  town- 
ships. About  a  year  ago.  the  Watsons' 
family  home  burned  to  the  ground  and 
two  black  employees  were  badly 
burned.  In  August  of  this  year,  three 
of  the  brothers  were  charged  with 
arson  and  fraud  in  a  scheme  to  collect 
insurance  money.  The  evidence  sup- 
posedly came  from  one  of  the  employ- 
ees, but  recently,  the  employee's  wife 
received  notes  from  her  husband, 
smuggled  out  of  detention  on  sheets  of 
toilet  paper.  He  was  beaten,  he  said, 
and  his  head  was  held  in  a  wet  bag 
until  he  would  fabricate  a  confession. 
Still  the  Watsons  remain  in  jail,  sched- 
uled for  trial  in  December  or  January. 

Mr.  President,  taken  together,  these 
are  the  prices  South  Africans,  black 
and  white  are  paying  for  pursuing  a 
vision  of  racial  peace  and  nonracial 
governance.  The  opportunity  the 
United  States  will  gain  when  the 
Senate  votes  the  position  of  the  Amer- 
ican people  into  law  is  an  opportunity 
to  ally  ourselves  with  evolution  rather 
than  revolution.  It  is  a  first  step 
toward  ending  apartheid.  It  is  a  begin- 
ning toward  alliance  with  inevitably 
democratic  South  Africa. 

The  new  relationship  between  the 
United  States  and  the  Government  of 
South  Africa  put  into  law  with  this 
vote  will  not  end  violence  nor  guaran- 
tee political  equality.  Only  the  Gov- 
ernment of  South  Africa  and  those 
who  put  them  in  office  have  the  power 
to  take  that  step  toward  reconcilia- 
tion. Today  it  is  not  the  vote  of  an 
enemy  but  the  voice  of  a  friend  who  is 
saying,  "enough." 

Our  action  in  translating  national 
ideals  into  the  law  of  the  land  allays 
the  worst  fears  of  South  African 
blacks  and  their  white  brethren:  that 
the  United  States  will  stand  idle. 


It  is  unfortunate  this  issue  comes  to 
the  Senate  today  as  an  override  of  a 
Presidential  veto.  Clearly,  the  support 
of  the  President  would  have  been  wel- 
comed. But  that  support  is  not  essen- 
tial to  the  making  of  law  in  our  consti- 
tutional process.  For  this  moment,  at 
least,  the  President  has  become  an  ir- 
relevancy to  the  ideals,  heartfelt  and 
spoken,  of  America. 

The  authors  and  supporters  of  this 
bill  are  looking  for  an  end  to  apart- 
heid, not  to  anyone's  politics.  I  urge 
my  colleagues  to  resist  the  din  of  par- 
tisanship. Longfellow  wrote.  "Not  in 
the  clamor  of  the  crowded  street,  not 
in  the  shouts  and  plaudits  of  the 
throng,  but  in  ourselves,  are  triumph 
and  defeat.  " 

It  is  now  that  this  generation  comes 
face  to  face  with  an  evil  that  will  nei- 
ther go  away  nor  be  made  acceptable. 
As  the  Midwest  was  reminded  yester- 
day and  all  the  Nation  shortly,  sacri- 
fice will  be  required  of  all  before  this 
conflict  plays  out. 

But  compared  to  the  reasons  for 
tears  already  shed  in  South  Africa,  our 
inconveniences  are  zero  to  nothing. 

Today's  vote  is  today's  generation 
saying  no  to  the  incipient  holocaust  of 
our  times. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  have  I 
any  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  Vh  minutes  remaining  on 
his  time. 

Mr.  DOLE.  We  will  divide  that  up: 
45  seconds  each. 

Mr.  PELL.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Ken- 
tucky [Mr.  McConneil]. 

Mr.  McCONNELL.  Mr.  President,  it 
is  with  the  utmost  reluctance  that  I 
rise  today  to  challenge  this  Nation's 
President.  During  my  election  cam- 
paign and  my  past  2  years  in  office.  I 
have  wholeheartedly  embraced  and 
endorsed  President  Reagan's  policies 
and  priorities.  Time,  and  time  again,  I 
have  cast  my  vote  with  the  President. 

1  have  believed  each  vote  was  cast  in 
support  of  a  sound  policy  and  a  strong, 
clear  vision  of  America's  future. 

Last  year,  I  supported  President 
Reagan  when  he  asked  the  Senate  to 
su.stain  his  veto  of  South  Africa  legis- 
lation. I  was  hopeful  that  the  Presi- 
dent had  finally  put  the  issue  of  apart- 
heid on  his  agenda,  and  that  he  would 
forge  a  policy  that  addressed  the  black 
majority's  urgent  needs.  Unfortunate- 
ly, this  has  not  happened. 

This  year.  I  feel  compelled  to  stand 
apart  from  my  President.  This  has 
been  a  difficult  decision  to  reach. 

Actually.  I  do  not  feel  I  made  a  deci- 
sion to  act.  so  much  as  the  President 
made  a  decision  not  to  act.  During  the 

2  years  that  I  have  been  closely  follow- 
ing events  in  South  Africa,  the  Presi- 
dent   has    publicly,    voluntarily,    ad- 


dressed this  issue  only  twice.  Two 
speeches  in  2  years.  Compare  this  with 
the  dozens  and  dozens  of  personal  TV 
and  radio  addresses,  letters,  and  phone 
calls  that  President  Reagan  has  made 
regarding  aid  to  the  Nicaraguan  free- 
dom fighters  and  you  begin  to  realize 
where  South  Africa  fits  into  the  White 
House  list  of  priorities.  It  does  not. 

In  the  meantime,  the  situation  in 
South  Africa  only  gets  worse.  Each  of 
us  has  been  deeply  disturbed  by  the 
incomprehensible  brutality  of  "neck- 
lacing.  "  No  one  can  persuade  me  that 
there  is  any  sense  in  such  actions.  This 
is  not  "street  justice"  as  some  might 
have  us  believe.  "Necklacing  "  is  a  raw. 
barbaric  act  of  murder  that  divides 
and  destroys  families  and  communi- 
ties. 

But.  I  must  admit,  while  necklacing 
is  incomprehensible.  I  can  make  no 
more  sense  of  the  Government's  deci- 
sion to  detain  well  over  10,000  South 
Africans  since  June  12  of  this  year. 
Sheena  Duncan,  the  past  president  of 
the  activist,  antiapartheid  group. 
Black  Sash,  describes  the  current  situ- 
ation in  stark  terms.  She  notes: 

No  where  doe.s  the  [South  African]  law 
prevent  the  authorities  from  detaining 
someone  for  a  lifetime.  A  detainee  no  longer 
has  even  the  protection  of  public  knowledge 
of  who  he  i.s.  where  he  is  being  held,  and 
what  his  condition  is.  Every  bit  of  informa- 
tion about  detainees  is  hard  won  and  publi- 
cation of  the  facts  is  hedged  with  prohibi- 
tions. It  is  impossible  to  Itnow  whether  offi- 
cial figures  (regarding  detainees)  are  com- 
plete. 

The  detentions  are  the  most  heavy- 
handed  and  obvious  indication  of  the 
Government's  frustration  and  repres- 
sive inclinations.  However,  on  a  daily 
basis,  every  black  experiences  in  inti- 
mate detail  the  full  weight,  the  full 
force,  of  the  minority  government's 
will  to  deny  them  basic  rights.  None  of 
us  in  this  Chamber  need  to  be  reminO- 
ed  that  blacks  cannot  vote.  None  of  us 
need  to  be  reminded  that  nonwhites  in 
South  Africa  cannot  travel  where  they 
want,  when  they  want.  Each  one  of  us 
knows  blacks  cannot  choose  where 
they  want  to  live,  work,  or  attend 
school.  Our  images  of  South  Africa  are 
all  too  clear:  blacks  herded  into  the 
barbed-wired,  flood-lit,  confines  of 
townships,  struggling  to  eke  out  a  sub- 
sistence living  under  the  menacing 
gaze  of  soldiers  patrolling  the  streets 
in  armored  personnel  carriers. 

My  colleague  in  the  House,  Repre- 
sentative Lynn  Martin,  framed  the 
issue  well.  She  asked  President 
Reagan.  "What  if  you  had  been  re- 
fused an  education  in  Tampico  be- 
cause of  your  color?  What  if  you  could 
not  be  President  because  your  sup- 
porters could  not  vote?" 

It  is  this  deliberate,  calculated,  cru- 
elty of  the  South  African  Govern- 
ment's policies  that  I  find  so  alarming. 
I  was  recently  told  the  South  African 
Government  invested  millions  of  dol- 
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lars  building  a  sand  dune  along  the 
highway  connecting  Cape  Town  with 
its  airport.  Not  a  particularly  notewor- 
thy detail  of  life  in  South  Africa  until 
it  is  explained  that  the  sand  dune 
hides  one  of  the  most  destitute,  hope- 
less black  squatter  camps  in  the  coun- 
try. The  camp  sits  on  a  bleached 
stretch  of  wind-blown  beach  where  as 
many  as  60,000  people  are  squashed 
together  in  tin,  paper,  and  plywood 
huts.  Can  you  imagine  the  improve- 
ment of  morale,  of  hope  within  the 
community,  if  the  South  African  Gov- 
ernment had  spent  even  $1  million  on 
housing  instead  of  the  many  millions 
they  spent  building  the  sand  dune? 
The  sand  dune  is  a  horrifying  monu- 
ment to  apartheid.  It  is  the  most  com- 
peting example  that  I  can  think  of 
that  demonstrates  that  the  South  Af- 
rican Government  is  engaged  in  cos- 
metic not  substantive  changes. 

Two  speeches  in  2  years  has  not 
changed  the  South  African  minority 
government's  posture  or  policies.  In 
fact,  the  South  African  Government 
has  praised  our  administration  for  not 
becoming  involved. 

But  the  fact  of  the  matter  is,  we  are 
involved,  like  it  or  not.  Just  as  we  offer 
moral,  political,  and  economic  support 
to  fledging  democracies  in  Central 
America  and  to  freedom  fighters  in  Af- 
ghanistan, the  United  States  must  rec- 
ognize and  respond  to  the  vocal  aspira- 
tion for  freedom  of  23  million  blacks 
in  South  Africa.  Secretary  Shultz  re- 
cently delivered  an  address  at  Harvard 
entitled  "Progress,  Freedom  and  Re- 
sponsibility." These  are  not  goals  that 
we  can  selectively  choose  to  support 
worldwide— this  Nation  is  the  embodi- 
ment of  these  principles.  We  cannot 
pretend  the  struggle  for  freedom  and 
civil  rights  in  South  Africa  is  not  im- 
portant or  is  not  consistent  with  our 
policy  and  interests.  The  United 
States  cannot  build  a  sand  dune. 

The  United  States  must  deliver  a 
sharp,  strong  message  to  the  South 
African  Government,  to  the  South  Af- 
rican voter,  and  to  South  Africa's 
black  majority.  An  override  of  the 
President's  veto  is  the  only  way  to  ac- 
complish this. 

To  the  South  African  Government 
we  must  make  it  clear  that  reform  is 
not  a  matter  of  time  or  a  question  of 
convenience.  It  is  urgent.  Sanctions 
will  not  solve  South  Africas  problems. 
However,  targeted  sanctions  will 
firmly  assert  American  resolve  to  dis- 
tance ourselves  from  the  enforcement 
of  apartheid.  Until  now,  the  South  Af- 
rican Government  has  been  able  to 
ignore  the  President  and  congressional 
statements  of  opposition  to  apartheid. 
In  a  recent  editorial  my  colleagues. 
Senators  Lugar  and  Kassebaum  point 
out,  "The  Botha  government  has 
made  clear  that  anything  less  than  a 
congressional  bill  would  be  a  victory. 
No  matter  how  much  the  United 
States  might  protest,  a  vote  to  sustain 


the  President's  veto  would  be  seen  as 
support  for  the  South  African  Govern- 
ment's policies.  Regardless  of  what  the 
United  States  says  or  how  many  Exec- 
utive orders  are  issued,  we  would  be 
perceived  as  apologists  for  apartheid." 

The  South  African  Government's 
history  demonstrates  that  they  believe 
actions  speak  louder  than  words.  The 
time  has  come  for  us  to  act. 

Our  action  must  convince  the  South 
African  voter  that  he  has  a  great  deal 
at  stake  if  apartheid  is  sustained.  As 
Secretary  Shultz  has  noted,  "White 
South  Africans  must  recognize  that 
apartheid  is  a  disaster  of  their  own 
creation  and  must  be  done  away  with 
in  an  active  and  orderly  fashion  if 
their  interests  are  to  survive."  Howev- 
er, white  South  Africans  did  not  recog- 
nize the  disaster  had  to  be  done  away 
with  until  they  were  threatened  with 
sanctions.  In  the  past  2  years,  the 
business  community  in  South  Africa 
has  been  galvanized  into  active  opposi- 
tion to  apartheid  because  of  the  threat 
of  sanctions.  Representatives  of  the 
business  community  are  finally  bring- 
ing their  weight  to  bear  on  the  politi- 
cal process  in  South  Africa  and  they 
are  demanding  the  end  of  apartheid.  If 
they  are  joined  by  a  majority  of  the 
voters  in  South  Africa,  the  Govern- 
ment will  have  to  respond. 

Finally,  this  legislation  must  con- 
vince South  Africa's  black  majority 
that  their  call  for  change  is  strongly 
supported  by  the  people  of  the  United 
States.  There  must  be  no  doubt  that 
we  still  hold  fast  to  the  democratic 
ideals  and  the  spirit  of  independence 
that  drove  the  American  Revolution 
and  our  civil  rights  movement.  We 
must  demonstrate  that  "liberty  and 
justice  for  all"  knows  no  borders  nor 
boundaries.  We  must  demonstrate 
that  we  are  prepared  to  stand  beside 
those  who  courageously  struggle  for 
their  freedom. 

Because  I  have  chosen  to  stand  with 
those  who  struggle  for  freedom,  I 
must  stand  apart  from  my  President.  I 
will  vote  to  override  the  President's 
veto  and  urge  my  colleagues  to  do  the 
same. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  into  the  Record  Sena- 
tors Lugar  and  Kassebaum's  editorial 
that  appeared  in  the  Washington  Post 
on  Tuesday.  I  think  it  is  an  accurate 
and  thoughtful  account  of  how  many 
of  us  feel  about  this  issue.  It  is  not  an 
easy  decision  to  override  the  Presi- 
dent's veto,  but  it  is  the  right  one.  I 
join  in  the  distinguished  chairman  of 
the  Senate  Foreign  Relations  Commit- 
tee's pledge  to  work  with  the  adminis- 
tration to  shape  a  policy  that  will  fa- 
cilitate dialog  in  South  Africa  between 
the  Government  and  the  majority  of 
South  Africans.  As  the  chairman  has 
observed,  we  must  move  beyond  the 
current  stalemate  and  focus  attention 
"not  on  the  evils  of  apartheid,  which 
are  plain,  or  sanctions,  which  can  be 


debated  forever,  but  on  the  true  objec- 
tive—peaceful, political  change." 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Override  the  President's  Veto 

The  House  has  voted  to  override  the 
President  Reagan's  veto  of  legislation  im- 
posing new  economic  sanctions  on  South 
Africa,  and  the  Senate  will  soon  decide 
whether  to  do  the  same.  As  two  members  of 
the  Senate  who  have  sought  to  work  with 
the  administration  on  this  issue,  we  believe, 
regretfully  but  firmly,  that  an  override  is  es- 
sential to  our  long-term  foreign  interests 
throughout  Africa. 

Like  many  other  members  of  Congress,  we 
share  some  of  the  president's  reservations 
about  part  of  this  bill.  It  is  not  a  perfect 
product.  Howeve'r.  we  are  convinced  that 
this  legislation  provides  an  important  and 
necessary  departure  from  our  policy  toward 
South  Africa,  based  on  a  bipartisan  consen- 
sus in  both  houses  of  Congress. 

We  believe  it  is  time  to  send  a  blunt  mes- 
sage to  President  P.  W.  Botha's  government. 
This  is  the  real  foreign  policy  issue  facing 
Congress,  not  just  the  number  or  the  origin 
of  sanctions  imposed  on  South  Africa.  To 
argue  that  there  are  Republican  sanctions 
imposed  by  the  president,  as  opposed  to  bi- 
partisan congressional  sanctions,  mutes  our 
message  and  weakens  American  foreign 
policy. 

The  Botha  government  has  made  clear 
that  anything  less  than  the  congressional 
bill  would  be  a  victory.  No  matter  how  much 
the  United  States  might  protest,  a  vote  to 
sustain  the  president's  veto  would  be  seen  as 
support  for  the  South  African  government's 
policies.  Regardless  of  what  the  United 
States  says,  or  how  many  executive  orders 
are  issued,  we  would  be  perceived  as  apolo- 
gists for  apartheid. 

We  have  profound  respect  for  the  office 
of  the  president  and  believe  sincerely  in  the 
importance  of  presidential  leadership  in  for- 
eign policy.  We  also  have  deep  personal  re- 
spect for  Ronald  Reagan.  These  beliefs 
must  be  secondary,  however,  to  our  own 
commitment  to  the  basic  principles  that  are 
the  very  foundation  of  our  democracy,  and 
to  the  need  to  uphold  those  principles  wher- 
ever they  are  challenged. 

For  all  of  these  reasons,  we  will  vote  to 
override  the  president's  veto  and  urge  our 
colleagues  to  do  the  same.  Whatever  the 
outcome,  however,  we  pledge  to  renew  and 
redouble  our  efforts  to  work  with  the  ad- 
ministration on  this  issue.  We  believe  it  is 
particularly  important  to  focus  attention  on 
the  next  step,  both  in  terms  of  our  policies 
and  in  terms  of  what  should  be  happening 
in  South  Africa. 

In  a  sense,  the  debate  over  sanctions  is  a 
diversion  from  the  real  issue  that  confronts 
South  Africa,  the  South  African  govern- 
ment hopes  to  make  sanctions  the  primary 
issue  rather  than  allow  attention  to  focus 
on  its  own  actions. 

By  themselves,  sanctions— no  matter  how 
tough— cannot  solve  the  problems  of  South 
Africa.  While  it  is  important  for  us  to  seek 
effective  leverage  in  influencing  events 
there,  we  must  not  become  preoccupied  with 
meting  out  punishment  to  the  white  minori- 
ty government.  We  cannot  impose  an  exter- 
nal solution  on  South  Africa,  and  we  run  a 
serious  risk  of  total  failure  if  we  try  to  do 
so. 

The  real  goal  of  our  policy  in  South  Africa 
is   to    help   bring   about    peaceful   change. 
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What  we  se«?k  are  a  society  and  a  system 
that  not  only  are  more  just  in  recognizing 
the  rights  of  the  black  majority,  but  which 
offer  a  more  secure  and  more  stable  future 
for  all  South  Africans. 

If  this  transformation  is  ever  to  occur  in 
South  Africa,  we  believe  it  is  essential  for  us 
to  resolve  clearly  and  forcefully  the  issue  of 
sanctions,  which  in  the  short  term  may 
have  little  effect  on  the  status  quo.  and 
focus  our  efforts  on  shaping  a  framework 
for  what  must  replace  apartheid  and  unilat- 
eral white  power. 

We  l)elieve  the  United  States.  Great  Brit- 
ain and  West  Germany  should  assemble  a 
team  of  special,  high-level  envoys  to  begin 
discussions  with  all  groups  in  South  Africa 
on  the  future  of  the  nation.  The  objectives 
of  this  diplomatic  initiatives  should  be  two- 
fold. 

First,  it  should  determine  whether  there 
is  a  basis  for  broad  agreement,  a  loose  con- 
sensus, on  what  should  follow  apartheid. 
This  requires  discussions  with  all  groups  in 
South  Africa— the  government  and  opposi- 
tion parties,  all  black  leaders,  including 
Nelson  Mandela:  all  black  parties,  including 
those  now  banned  by  the  government;  all 
other  racial  groups:  and  the  business  com- 
munity. 

Second,  it  should  deliberately  and  openly 
provide  the  opportunity  for  black  leaders  to 
join  in  the  political  debate  about  South  Af- 
rica's future.  This  can  open  the  way  for 
blacks  to  select  their  own  leaders  for  discus- 
sions with  the  government  and  can  help 
unify  their  agenda  for  such  talks. 

President  Botha  has  repeatedly  said  he  is 
willing  to  join  in  discussions  with  black  lead- 
ers. Unfortunately,  he  has  insisted  on  con- 
trolling the  entire  process.  The  result  has 
been  that  no  credible,  responsible  black 
leader  has  been  willing  to  begin  such  talks. 

Given  the  present,  dangerous  impasse,  we 
in  the  West  must  make  every  effort  to  pro- 
vide a  forum  for  the  kind  of  dialog  that 
must  be  started  in  South  Africa.  This  dialog 
is  a  crucial  first  step  in  moving  Iwyond  the 
present  stalemate  and  focusing  attention 
not  on  the  evils  of  apartheid,  which  are 
plain,  or  sanctions,  which  can  be  debated 
forever,  but  on  the  true  objective— peaceful, 
political  change. 

Mr.  McCONNELL.  Mr.  President, 
today  for  the  first  time  since  I  came  to 
the  Senate  I  break  with  my  President 
on  a  major  issue.  I  have  supported  him 
on  all  of  his  major  foreign  policy  ini- 
tiatives from  aid  to  UNITA,  from  aid 
to  the  Contras,  to  a  strong  national  de- 
fense time  and  time  again.  Last  year  in 
spite  of  my  cosponsorship  with  the 
senior  Senator  from  Delaware,  Sena- 
tor Roth,  of  what  subsequently 
became  the  bill  that  passed  both  the 
House  and  the  Senate  with  regard  to 
South  Africa,  I  nevertheless  supported 
his  Executive  order,  feeling  that  there 
was  still  a  chance  that  the  President 
might  come  on  board  with  some  kind 
of  responsible  policy  with  regard  to 
South  Africa. 

What  has  happened  since  last  year's 
Executive  order,  Mr.  President?  What 
results  has  our  policy  of  constructive 
engagement  brought  about?  The  crisis 
in  South  Africa  has  only  worsened.  Be- 
tween 10,000  and  12,000  people  have 
been  detained  since  June  12  of  this 
year.  Included  in  those  detainees  are 
some  individuals  as  young  as  7  years 


old.  It  is  hard  to  see  how  a  7  year  old 
could  be  a  threat  to  national  security 
in  South  Africa.  The  South  Africa 
crisis  is  not  going  to  go  away.  Fully 
one-half  of  the  black  population  of 
South  Africa  is  21  years  of  age  or 
younger. 

The  future  spells  trouble  for  that 
regime. 

Over  10  million  people  in  South 
Africa  are  under  the  age  of  21.  Those 
people  have  never  known  freedom. 
They  have  known  nothing  but  crisis 
after  crisis  after  crisis.  They  have 
never  had  a  vote,  never  had  the  oppor- 
tunity to  affect  the  quality  of  their 
lives.  These  problems  are  not  going  to 
go  away. 

What  have  these  sanctions  achieved? 
We  can  argue  about  that,  but  at  the 
very  least  they  achieve  three  things: 
They  send  a  strong  message  to  the 
South  African  Government,  a  strong 
message  to  the  South  African  voter, 
and  a  strong  message  to  the  black  ma- 
jority in  South  Africa. 

In  conclusion,  Mr.  President,  let  me 
say  that  with  great  reluctance  I  break 
with  my  President.  I  have  been  with 
him  on  all  the  major  foreign  policy 
issues  of  this  administration.  But  on 
this  one  I  think  he  is  ill-advised.  I 
think  he  is  wrong.  I  think  we  have 
waited  long  enough  for  him  to  come 
on  board  for  a  policy  obviously  en- 
dorsed by  an  overwhelming  majority 
of  the  Members  of  the  Congress,  an 
overwhelming  majority  of  the  citizens 
of  this  country,  and  an  overwhelming 
majority  of  our  allies. 
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The  PRESIDING  OFFICER.  The 
Chair  will  not  engage  in  the  prenotifi- 
cation  of  time  in  the  future. 

Mr.  DOLE.  Mr.  President.  I  yield  to 
my  colleague  from  Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
thank  the  majority  leader  for  yielding 
time  to  me. 

There  are  few  of  us  in  this  Chamber 
who  believe  that  sanctions  are  ever  an 
effective  policy.  We  have  had  sanc- 
tions before— against  Nicaragua, 
against  Libya,  against  Poland,  against 
the  Soviet  Union— and  they  have  had 
a  marginal  impact,  if  that,  on  chang- 
ing any  of  the  policies  of  those  govern- 
ments. We  should  not  delude  ourselves 
into  thinking  that  this  will  indeed 
bring  the  Botha  government  to  its 
knees,  nor  do  we  want  that  to  happen. 
Nor  will  it  create  economic  havoc  in 
South  Africa.  We  have  imports  from 
South  Africa  that  are  about  $2.2  bil- 
lion. We  are  talking  about  sanctions  in 
this  package  that  affect  about  $330 
million  to  $350  million,  a  small  por- 
tion. 

But,  Mr.  President,  this  has  become 
more  of  a  symbol  than  a  substantive 
issue.  As  such,  it  is  an  important  one 
for  us  today,  to  make  sure  that  there 


are  those  not  only  in  South  Africa  but 
on  the  African  continent  who  know 
where  we  stand. 

I  hope  that  we  can  get  this  issue 
behind  us,  because  that  really  is  not 
what  is  important.  What  is  important 
is  finding  a  way  for  peaceful  change 
that  is  inevitable  in  South  Africa,  and 
I  hope  we  can  continue  to  be  a  sup- 
portive voice  in  that  process. 

I  yield  back  whatever  time  may 
remain. 

Mr.  DOLE.  Mr.  President,  may  I  ask 
what  time  there  is? 

I  yield  5  minutes  to  the  distin- 
guished Senator  from  Alabama  [Mr. 
Denton]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  DENTON.  Mr.  President,  to  us 
here,  in  the  Senate.  I  think  we  are 
confronting  a  situation,  unknowingly 
most  of  us.  in  which  too  many  of  us 
are  seeing  a  quick  solution  to  a  com- 
plex problem  and.  as  usual,  quick, 
simple  solutions  to  complex  problems 
are  wrong. 

As  this  Senator  sees  it,  the  principal 
wrong  involved  is  the  psychological 
effect  that  too  heavy  a  sanctions  impo- 
sition upon  South  Africa— too  heavy  a 
sanctions  effort— will  contribute  a  psy- 
chological effect  in  South  Africa 
which  will  accelerate  the  already  ex- 
tremely harmful  trend  toward  a 
deluge  of  terror  with  the  ultimate  con- 
clusion of  a  takeover  by  a  Communist 
group,  which  already  is  occupying  key 
positions  in  South  Africa,  particularly 
in  the  African  National  Congress. 

It  should  not  come  as  a  surprise  to 
too  many  of  my  colleagues  that  ex- 
treme sanctions  are  a  principal  goal  of 
the  Soviet  Union,  a  principal  goal  of 
the  African  National  Congress. 

I  have  said  a  lot  of  words  on  the  Af- 
rican National  Congress  in  past 
speeches.  I  shall  not  today.  I  think  our 
choice  is  between  waging  what 
amounts  to  economic  war  against  the 
South  African  Government  by  this 
sanctions  bill  and  economic  war 
against  the  blacks,  the  coloreds,  the 
Asians,  and  other  peoples  in  South 
Africa;  between,  on  the  one  hand,  en- 
couraging terrorism  as  I  mentioned, 
and  concluding  with  the  likely  takeov- 
er by  a  Communist  government,  in 
which  the  United  States  interest 
would  be  drastically  affected. 

We  would  lose  access  to  the  metals 
and  minerals  without  which  this  econ- 
omy cannot  survive,  without  which 
this  economy  cannot  function. 

On  the  other  hand,  our  choice  could 
be  milder  pressure,  which  is  recom- 
mended by  the  President  of  the 
United  States,  I  think  with  a  con- 
sciousness of  the  domestic  political 
issues  as  well  as  the  international  po- 
litical issues,  abroad  and  domestically. 
I  think  he  assesses  those.  I  do  not  see 
why  he,  whether  his  name  be  Carter, 
Kennedy,  or  Reagan,   would  not  be 
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more  accurate  than  this  body  in  its  ad- 
mitted state  of  relative  ignorance 
about  this  problem  which,  as  I  men- 
tioned last  night,  was  expressed  by  the 
junior  Senator  from  Kansas  on  a 
recent  television  show,  for  which  I 
admire  her. 

The  choice  is  between  that  milder 
pressure  and  giving  the  Government  a 
chance  to  further  accelerate  its 
progress  toward  a  peaceful  solution  fa- 
vorable to  the  interests  of  blacks  of 
South  Africa  and  to  the  interest  of  the 
United  States. 

What  progress  has  been  made? 
Many  of  my  colleagues  are  not  aware, 
but  the  South  African  Government  re- 
alizes that  the  country  must  be  uni- 
fied. They  have  granted  autonomy  to 
Kwa  Nbedele.  They  have  given  Kwa 
Nbedele  money  because  it  does  not 
have  budget  independence  like  Trans- 
kei.  They  are  prepared  to  have  power- 
sharing  with  the  blacks;  they  are  pre- 
pared to  release  Nelson  Mandela, 
whom  Amnesty  International  has  con- 
demned as  a  justified  political  prison- 
er, not  a  prisoner  of  conscience;  not 
that. 

The  Government  is  committed  to 
urban  political  parties,  to  negotiate 
with  any  black.  But  they  will  not  do  it, 
they  will  not  be  able  to  proceed,  unless 
the  violence  abates.  They  will  not  be 
able  to  proceed  very  fast  because  they 
see  themselves  caught  in  the  trap  of 
having  to  impose  sufficient  security  to 
permit  the  existence  of  the  country 
and  the  functioning  of  the  Govern- 
ment in  order  by  fashion. 

It  may  surprise  my  colleagues  that 
two-thirds  of  the  blacks  killed  over 
there  are  blacks  being  killed  by  ANC- 
type  terrorists;,  in  other  words,  blacks 
who  were  incited  by  and  organized  by 
the  ANC  are  killing  other  blacks,  to 
the  tune  of  two-thirds.  The  other 
third  are  blacks  being  killed  in  the 
demonstrations  by  the  Government  or 
some  situation  like  that. 

But  the  "necklace"  is  the  power  by 
which  Winnie  Mandela  has  said  she 
will  take  over  the  Government.  The 
necklace  is  not  a  pretty  means  by 
which  to  do  that,  the  shaking  of  the 
matches  to  intimidate  the  masses.  I  do 
not  think  any  of  us  wants  to  be  associ- 
ated with  that.  The  Senator's  con- 
firmed belief  from  his  involvement  is 
that  we  are. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  today  can  assert  a  broad,  bipar- 
tisan, national  consensus  on  a  foreign 
policy  issue  which  addresses  funda- 
mental principles  of  morality  and  jus- 
tice. 

It  is  an  issue  in  which  American 
ideals,  and  our  claim  to  moral  leader- 
ship in  the  world,  are  at  stake. 

Rarely  do  we  see  an  issue  which  so 
broadly  transcends  the  political  differ- 


ences that  divide  us.  This  is  one  of 
those  rare  occasions. 

The  basic  issue  is  simple:  apartheid 
is  wrong.  Political,  economic,  and  stra- 
tegic concerns  must  be  secondary  to 
that  reality.  Apartheid  is  immoral.  It 
is  a  system  of  institutionalized  injus- 
tice which  inevitably  breeds  violence 
and  repression.  Continuing  apartheid 
in  South  Africa  guarantees  a  widening 
cycle  of  hatred,  bloodshed,  fear,  and 
death. 

The  world  has  been  patient.  Time 
and  time  again,  the  Government  of 
South  Africa  has  been  given  an  oppor- 
tunity to  demonstrate  a  genuine  com- 
mitment to  reform.  But  it  has  spurned 
them  all.  Instead,  oppression  has  en- 
dured. 

In  1965,  Martin  Luther  King  de- 
clared: 

The  whole  human  race  will  benefit  when 
it  ends  the  abomination  that  has  diminished 
the  stature  of  man  for  too  long.  This  is  the 
task  to  which  we  are  called  by  the  suffering 
in  South  Africa.  Our  response  should  be 
swift  and  unstinting.  Out  of  this  struggle 
will  come  the  glorious  reality  of  man. 

Over  20  years  later,  the  United 
States  still  faces  the  task  of  ending 
the  abomination  called  apartheid.  We 
have  an  opportunity  to  strike  a  clear, 
unequivocal  blow  for  freedom.  Every 
day  that  we  delay  risks  our  moral 
standing  in  the  international  commu- 
nity. Every  day  we  delay  adds  credence 
to  voices  that  argue  that  the  United 
States  is  an  accomplice  of  the  white 
minority  government  in  Pretoria. 

For  the  past  5  years,  Congress  has 
been  patient.  We  have  allowed  Presi- 
dent Reagan  to  pursue  the  policy 
called  constructive  engagement.  For  5 
years,  we  have  deferred  to  the  Presi- 
dent. Yet  if  anything  is  obvious,  it  is 
that  constructive  engagement  has 
failed. 

This  past  June,  the  Government  of 
South  Africa  imposed  new  repressive 
measures.  The  minority  government's 
willingness— indeed.  eagerness— to 

resort  to  greater  repression  to  main- 
tain its  control  illustrates  the  moral 
and  political  bankruptcy  of  the  apart- 
heid regime. 

Moral  persuasion  has  failed.  Public 
encouragement  has  failed.  Private  di- 
plomacy has  failed.  Constructive  en- 
gagement has  failed.  The  crisis  is  now. 
It  is  time  to  impose  a  set  of  immediate, 
comprehensive,  and  mandatory  sanc- 
tions on  the  South  African  Govern- 
ment. 

It  is  time  for  the  United  States  to 
proclaim  unequivocally:  Apartheid  is 
wrong,  and  we  will  have  nothing  more 
to  do  with  it. 

The  American  people  already  have 
spoken  out  against  apartheid.  Cities, 
towns,  universities,  and  States  across 
the  Nation  have  taken  action  to  with- 
hold investments  which  underwrite 
the  South  African  regime. 

Antiapartheid  efforts  in  this  country 
have  been  a  demonstration  of  Ameri- 


can federalism  and  democracy  at  its 
best.  They  have  rung  a  call  for  liberty, 
justice,  and  equality  under  law,  not 
just  at  home,  but  also  abroad.  They 
have  been  an  affirmation  of  the  faith 
that  individuals  and  communities  can 
make  a  difference;  the  same  faith  so 
eloquently  spoken  by  the  late  Senator 
Robert  F.  Kennedy,  in  an  address  at 
the  University  of  Capetown,  in  South 
Africa,  in  1966. 

"Few  will  have  the  greatness  to  bend 
history  itself;  but  each  of  us  can  work 
to  change  a  small  portion  of  events," 
Kennedy  declared. 

It  is  from  numberless  diverse  acts  of  cour- 
age and  belief  that  human  history  is 
shaped.  Each  time  a  man  stands  up  for  an 
ideal,  or  acts  to  improve  the  lot  of  others,  or 
strikes  out  against  injustice,  he  sends  forth 
a  tiny  ripple  of  hope,  and  crossing  each 
other  from  a  million  different  centers  of 
energy  and  daring  those  ripples  build  a  cur- 
rent which  can  sweep  down  the  mightiest 
walls  of  oppression  and  resistance. 

Communities  and  States  across 
America  have  taken  stands  against 
apartheid.  They  have  struck  out 
against  injustice,  and  sent  ripples  of 
hope  across  the  land.  Such  actions 
have  made  a  difference.  And  as  a 
nation,  we  can  make  a  difference  in 
ending  apartheid. 

Sanctions  will  achieve  several  impor- 
tant, immediate  objectives: 

First.  U.S.  sanctions  will  spur  other 
Western  nations,  with  whom  South 
Africa  conducts  much  of  its  trade  and 
relies  for  foreign  capital,  to  follow 
suit.  The  apartheid  regime  will  face 
uniform  condemnation  by  the  interna- 
tional community. 

Second,  sanctions  will  place  addi- 
tional pressure  on  the  South  African 
Government  to  respond  in  a  meaning- 
ful way  to  the  rightful  grievances  of 
the  black  majority. 

Third,  sanctions  will  lend  support 
and  encouragement  to  elements  in  the 
white  South  African  community  who 
understand  that  apartheid  is  doomed. 
At  the  moment,  the  only  white  voices 
to  whom  the  Pretoria  government 
seems  to  listen  are  those  who  cry  only 
for  retrenchment  and  repression. 

Fourth,  sanctions  will  make  a  state- 
ment about  America,  about  our  values 
and  priorities.  Those  who  dismiss  the 
symbolic  importance  of  sanctions 
make  a  serious  mistake.  Unless  we  put 
the  full  weight  of  America's  influence 
behind  the  movement  to  end  apart- 
heid, we  risk  our  moral  standing  in  the 
world. 

Fifth  and  finally,  sanctions  are  in 
America's  long-term  self-interest. 
Make  no  mistake  about  it.  Change  is 
coming  to  South  Africa.  It  may  come 
with  great  violence  and  bloodshed,  al- 
though I  hope  not;  or  it  may  come 
through  the  peaceful  workings  of  a 
democratic  system.  But  come  it  will. 
And  when  a  new  order  arrives  in 
South  Africa,  when  the  black  majority 
has  won  its  rightful  share  of  power 
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and  opportunities,  what  will  they  say 
about  our  own  role  in  the  process? 
What  will  our  role  be  as  history  un- 
folds? 

I  regret  that  President  Reagan  has 
chosen  to  veto  this  legislation.  I  regret 
he  has  chosen  to  hold  fast  to  the 
failed  policy  of  constructive  engage- 
ment. I  regret  that  he  has  chosen  to 
ignore  the  opportunity  to  bend  history 
itself:  to  help  build  a  current,  to  sweep 
down  apartheid's  walls  of  oppression 
and  resistance. 

I  urge  the  Senate  to  override  his 
veto. 

As  Nobel  Peace  Prize  winner  Bishop 
Desmond  Tutu  has  declared: 

There  is  no  guarantee  that  sanctions  will 
topple  apartheid,  but  it  is  the  last  nonvio- 
lent option  left,  and  it  is  a  risk  worth  taking. 

There  is  no  guarantee  of  what  the 
future  holds  for  South  Africa.  But 
South  Africa  is  moving  toward  ever-in- 
creasing violence  and  chaos.  I  hope 
that  further  bloodshed  can  be  averted, 
and  the  pain  of  economic  sanctions 
minimized.  But  that  can  only  be 
achieved  through  genuine  reform. 

South  Africa  must  put  an  end  to 
government-sanctioned  violence. 

South  Africa  must  declare  its  com- 
mitment to  end  all  forms  of  discrimi- 
nation based  on  race,  and  issue  a  spe- 
cific timetable  for  the  implementation 
of  this  commitment. 

South  Africa  must  release  its  politi- 
cal prisoners:  and  lift  its  restrictions 
on  political  activity,  free  speech,  and 
free  association. 

South  Africa  must  end  its  curbs  on 
the  freedom  of  the  press  and  other 
media. 

South  Africa's  white  minority  gov- 
ernment must  enter  into  good  faith 
negotiations  with  representative  lead- 
ers of  the  black  majority  over  funda- 
mental issues  involving  the  distribu- 
tion of  political  and  economic  power  in 
the  country. 

South  Africa  must  move  toward  a 
genuine  democracy,  based  on  the  prin- 
ciple of  "one  person,  one  vote." 

The  struggle  for  equality  and  democ- 
racy is  a  difficult  one.  But  the  difficul- 
ty of  the  challenge  is  not  a  reason  to 
shrink  from  it.  It  is  a  challenge— and  a 
risk— worth  taking. 

We  Americans  periodically  are  called 
upon  to  renew  ourselves— and  to  reaf- 
firm what  we,  as  a  Nation,  stand  for. 
Today  is  such  a  time. 

It  took  us  many  years  to  understand 
fully  the  error  of  racism  and  injustice. 
We  fought  the  American  Civil  War 
over  the  issue,  and  endured  a  long  civil 
rights  struggle.  But  we  learned  that 
lesson,  and  we  are  wiser— and  strong- 
er—for it. 

Let  us  not  forget  all  that  we  have 
learned. 

I  urge  the  Senate  to  act  now.  Do  not 
let  South  Africa  destroy  its  soul— and 
its  people— in  the  process  of  acquiring 
that  same  wisdom.  Without  the  shock 
that  strong  sanctions  will  represent,  I 


fear  that  South  Africa  will  only  slide 
into  greater  turmoil,  with  greater 
bloodshed. 

I  urge  my  colleagues  to  override  the 
President  and  enact  sanctions.  For  us 
to  do  less  would  be  to  betray  our 
American  ideals;  our  own  experience: 
and  the  hope  of  oppressed  people 
throughout  the  world. 

Mr.  PELL.  Mr.  President,  with 
apologies  for  the  shortness  of  time,  I 
yield  1  minute  to  the  Senator  from 
Colorado  [Mr.  Hart]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized 
for  1  minute. 

Mr.  DOLE.  Mr.  President.  I  yield  1 
minute  to  the  Senator. 

Mr.  HART.  Mr.  President,  I  thank 
the  Senator  from  Rhode  Island  and 
the  Senator  from  Kansas. 

Mr.  President,  I  have  a  simple 
appeal  to  make  to  the  President  of  the 
United  States  regarding  his  veto  of  the 
bill  to  impose  sanctions  against  South 
Africa. 

It  is  this:  Mr.  President— rejoin  the 
Nation.  Close  ranks  with  the  American 
people  for  justice  in  South  Africa.  Put 
democratic  values  in  the  forefront  of 
our  foreign  policy.  And  give  South  Af- 
rica's people  a  chance  to  join  in  the 
democratic  life  we  cherish. 

The  cause  of  human  dignity  against 
state  terror— Soviet  or  South  Africa- 
is  essential  to  our  mission  in  the  world. 
American  security  is  enhanced  when- 
ever and  wherever  we  use  our  great 
power  to  broaden— and  not  to  block- 
that  tide  of  human  dignity. 

Nowhere  is  the  tide  of  human  free- 
dom running  as  strongly  as  it  is  in 
South  Africa  where  human  beings  like 
you  and  me  every  day  stand  before  the 
barrels  and  the  nightsticks  to  ask  for 
dignity  and  justice. 

Two  years  ago,  when  the  American 
people  were  presented  with  that  pic- 
ture of  bravery  amid  brutality,  they 
were  outraged.  And  they  have  since 
told  our  Government  again  and 
again— in  every  way  they  can  and  in 
every  place  they  can— from  the  cam- 
puses of  California  to  the  streets  of 
Washington,  DC:  "Release  the  chains 
on  human  dignity.  Let  those  people 
go." 

But  those  in  power  have  only  of- 
fered words  to  the  people  of  South 
Africa  as  they  stand  before  that 
terror.  And  is  anyone  in  this  Chamber 
surprised  that  the  majority  of  South 
Africa's  people  have  lost  hope  in  their 
best  hope— America?  And  now  look 
upon  our  Government,  if  not  as  the 
collaborator,  then  at  least  as  the  com- 
forter of  the  white  regime. 

Here  is  our  chance  to  break  with 
that  record  of  inaction.  Here  is  our 
chance  to  join  with  the  British  Com- 
monwealth. Here  is  our  chance  to 
say— at  long  last— to  the  peoples,  cap- 
tive and  free,  or  southern  Africa:  "We 
have  heard  your  call  for  sanctions,  and 
we  are  ready  to  act." 


Mr.  President,  we  have  long  debated 
the  question  of  sanctions  and,  in 
August  of  this  year,  we  resolved  in 
favor  of  imposing  them. 

We,  who  support  sanctions,  don't  be- 
lieve that  they  provide  the  only 
answer  to  all  that  is  so  deeply  wrong 
in  South  Africa.  But  they  do— at  long 
last— put  us  on  the  right  side  of  the 
question. 

We  in  the  Senate  regard  sanctions  as 
only  a  beginning.  We  believe  that 
there  are  a  host  of  positive  actions 
that  we  must  take— from  building  up 
the  frontline  states  to  bringing  black 
South  Africans  to  this  country  for 
education.  But  we  must  begin.  And 
this  is  a  beginning. 

Mr.  President,  there  is  a  word  in 
South  Africa  that  black  people  use  to 
solute  the  dead  as  well  as  the  living  in 
their  long  struggle.  That  word  is:  Asi- 
jiki 

It  means:  "We  are  not  turning 
back." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  How  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  consumed  2 
minutes. 

Who  yields  time? 

Mr.  PELL.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  New 
Jersey  [Mr.  Lautenberg]. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  1  minute. 

Mr.  LAUTENBERG.  Mr.  President, 
I  thank  the  manager  of  the  bill  on  our 
side. 

I  just  returned  from  a  trip  to  South 
Africa  less  than  a  month  ago.  What  I 
saw  there  reaffirms  my  belief  that  the 
United  States  must  override  the  Presi- 
dent's veto.  We  cannot  participate  in 
the  prolongation  of  the  abysmal  prac- 
tice of  apartheid.  There  is  simply  no 
other  way  to  make  our  stand  on  this 
moral  issue  known  to  the  South  Afri- 
can Government  than  to  override  this 
veto. 

D  1500 

Mr.  President,  I  urge  my  colleagues 
to  do  just  that.  Time  is  running  out 
for  a  peaceful  solution  in  South 
Africa.  "The  Senate's  action  today  may 
have  a  profound  effect  on  unfolding 
events  and  may  set  the  course  for  our 
relations  with  the  African  continent 
for  decades  to  come. 

As  the  world's  leading  democracy, 
America  must  take  a  strong  stand 
against  South  Africa's  apartheid 
regime.  Under  apartheid,  great  dispari- 
ties in  wealth,  education,  and  opportu- 
nity are  enshrined  on  the  basis  of 
color.  Those  disparities  are  maintained 
through  repression  of  the  black  major- 
ity. The  apartheid  system  is  carefully 
constructed  to  keep  the  white  minori- 
ty of  4  million  in  control,  while  the 
black  majority  of  24  million  remains 
without  political  or  economic  power  in 
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its  own  country.  Although  poverty  and 
repression  exist  the  world  over,  in 
South  Africa  these  conditions  are  ra- 
cially based,  legitimized  by  law  and  en- 
forced by  the  power  of  the  state. 

Words  cannot  describe  the  misery 
and  squalor  of  black  South  Africa.  As 
much  as  I  had  read  about  apartheid,  I 
was  unprepared  for  what  I  witnessed  3 
weeks  ago.  Whites  around  Johannes- 
burg live  in  affluent  suburbs.  Large, 
stately  homes.  Swimming  pools. 
Neatly  manicured  lawns.  Few  venture 
into  the  poverty  and  violence  of 
Soweto,  the  black  township  nearby. 

Mr.  President,  I  wish  every  Member 
of  this  body  could  visit  Soweto.  I  wish 
the  President  could.  In  a  typical  home 
I  visited  there,  a  large  family  lives  in 
one  small  room  with  only  a  stove  and  a 
table.  Kitchen  chairs  are  stowed  on 
the  table  top  each  night  to  make  room 
on  the  floor  on  which  they  sleep.  With 
no  privacy  and  no  place  to  shower, 
bathe,  or  go  to  the  bathroom,  dignity 
is  hard  to  maintain,  but  they  try. 
Thousands  more  Sowetans  live  illegal- 
ly in  corrugated  iron  and  cardboard 
shacks  lacking  sanitation  or  electrici- 
ty. 

Hard  as  it  is  to  imagine  after  visiting 
Soweto,  those  in  the  townships  are 
fortunate  compared  to  blacks  who 
must  live  in  the  homelands.  Millions 
of  blacks  have  been  moved  forcibly  to 
these  baren,  bleak,  and  arid  black 
ghettoes  in  an  attempt  to  separate  the 
races.  When  a  black  South  African  is 
assigned  to  a  homeland,  he  loses  his 
South  African  citizenship,  and  be- 
comes an  alien  in  his  own  country.  It 
is  as  if  5  million  Americans  with  a 
common  haircolor  were  suddenly 
stripped  of  their  American  citizenship, 
forced  to  resettle  in  the  Nevada  desert, 
and  become  citizens  of  a  newly  inde- 
pendent State  there. 

Because  there  are  few  jobs  in  the 
homelands,  many  men  are  forced  to 
commute  as  many  as  4  or  5  hours  daily 
to  the  cities  for  work.  The  alternative 
is  to  live  in  rundown  hostels  in  the 
townships  for  11  months  of  the  year, 
apart  from  family  and  friends.  Living 
quarters  are  little  more  than  hovels, 
dimly  lit,  with  no  privacy.  Deprived  of 
a  normal  family  life,  many  residents  of 
the  hostels  turn  to  alcohol  for  solace. 
Though  some  courageous  church  and 
human  rights  leaders  protest  the  in- 
equality and  repression  that  are  offi- 
cial government  policy,  a  large  seg- 
ment of  the  white  minority  looks  the 
other  way. 

As  blacks  have  grown  impatient  with 
the  paltry  lot  white  South  Africa  has 
assigned  them,  they  have  begun  to 
press  for  equality.  Blocked  from  peace- 
ful pursuit  of  these  goals  by  the  South 
African  Government's  intransigence, 
some  have  resorted  to  violence  in  frus- 
tration over  the  lack  of  progress. 
During  this  debate,  I  have  heard  about 
black  on  black  violence,  about  necklac- 


ing  as  a  reason  not  to  impose  sanc- 
tions. 

Mr.  President,  we  cannot  condone 
such  violence.  But  what  about  the  vio- 
lence of  the  South  African  Govern- 
ment? The  Afrikaner's  essential  re- 
sponse to  legitimate  black  demands  for 
equality  and  justice  has  been  repres- 
sion and  violence.  In  fact,  I  was  told 
that  at  times,  the  government  had 
shot  blacks  and  then  necklaced  them 
after  they  were  dead  to  give  credence 
to  charges  of  black  on  black  violence. 

Government  violence  under  the 
most  recent  state  of  emergency  has 
reached  new  levels,  even  for  South 
Africa.  Under  the  state  of  emergency 
imposed  by  the  government,  thou- 
sands have  been  removed  from  their 
homes  in  the  dead  of  night.  Mothers 
and  fathers  are  denied  information 
about  their  children.  They  do  not 
know  if  they  are  dead  or  alive.  They 
do  not  know  where  they  are  being 
kept,  if  they  are  being  tortured,  or 
when  they  may  see  their  children 
again. 

The  detainees  have  no  right  to  a 
lawyer.  They  have  no  right  to  a  trial. 
They  can  be  held  for  prolonged  inter- 
rogation without  being  charged  of  any 
crime.  In  most  cases,  no  charges  are 
ever  filed  against  them.  They  live  in 
dark,  dank  prisons,  not  knowing  if  fur- 
ther retaliation  is  being  visited  on 
their  families. 

Mr.  President,  if  they  were  treating 
animals  the  way  blacks  are  now  being 
treated  in  South  Africa,  the  world 
would  be  in  an  uproar  about  it. 

America  cannot  condone  this  behav- 
ior toward  blacks,  either  through  si- 
lence or  inaction.  Today,  we  must 
decide  if  we  want  to  be  identified  with 
oppression  or  justice;  with  majority 
rule  or  minority  tyranny:  with  basic 
civil  liberties  or  arbitrary  repression 
and  violence;  with  racism  or  equality. 
That  is  what  is  at  stake  in  this  vote. 

Although  President  Reagan  main- 
tains that  black  South  Africans  would 
be  the  first  ones  hurt  by  these  meas- 
ures, the  black  South  Africans  I  met 
want  America  to  impose  strong  sanc- 
tions. Increasingly  blacks  feel  that 
sanctions  will  not  materially  worsen 
their  economic  lot,  and  could  improve 
their  political  future  dramatically. 
After  seeing  for  myself  the  abject  pov- 
erty in  which  most  of  black  South 
Africa  lives,  and  the  repression  used  to 
maintain  it.  I  understood  that  feeling. 
Blacks  see  sanctions  and  international 
shame  as  the  only  peaceful  tool  to 
spark  long  term  and  fundamental 
change. 

If  America  does  not  respond  to  that 
message,  if  we  do  not  place  ourselves 
clearly  on  the  side  of  the  black  majori- 
ty, our  future  in  black-ruled  South 
Africa  will  be  significantly  impaired. 
Failure  to  override  this  veto  would 
send  a  message  to  black  South  Afri- 
cans that  they  cannot  rely  on  America 
to  stand  up  for  their  freedom. 


Such  a  message  can  only  encourage 
instability  and  violence,  as  blacks  seek 
to  obtain  at  long  last  what  should 
have  been  theirs  from  the  beginning. 
And  it  will  provide  fertile  ground  for 
the  Communists,  who  have  supported 
black  South  Africans'  struggle  more 
forcefully  than  the  world's  democra- 
cies. Clearly,  the  reasons  for  overrid- 
ing this  veto  are  based  on  practical 
American  self-interest  as  well  as  mo-- 
rality. 

Sanctions,  while  not  the  perfect  so- 
lution, are  one  of  the  few  nonviolent 
options  left  in  South  Africa.  Sanctions 
will  make  it  impossible  for  white 
South  Africans  to  maintain  their  life- 
style. Faced  with  real  pressure  on  the 
economy,  they  may  pressure  their  gov- 
ernment to  move  to  dismantle  apart- 
heid and  to  share  power  with  the 
black  majority.  The  South  African 
economy  is  relatively  self-sufficient, 
dynamic,  and  sophisticated.  But,  it 
cannot  indefinitely  survive  a  loss  of 
credit,  markets  and  normal  commerce 
with  other  nations  of  the  developed 
world. 

Sanctions  are  a  blunt  and  imperfect 
tool.  But,  the  intransigence  of  the  ex- 
isting government  has  eliminated 
other  options  that  most  Americans 
would  have  preferred.  Talk  of  reform 
abounds,  but  little  has  been  done  to 
address  blacks'  legitimate  demands  for 
powersharing.  Defense  Minister 
Magnus  Malan  and  other  members  of 
South  Africa's  ruling  National  Party 
argue  that  progress  is  being  made,  and 
we  must  be  patient. 

But  Mr.  President,  after  talking  with 
a  wide  variety  of  groups  across  the  po- 
litical spectrum  in  South  Africa,  I  be- 
lieve the  National  Party  is  living  in 
never-never  land.  Most  of  the  reforms 
it  points  to  are  meaningless  to  blacks 
living  in  South  Africa.  And  some  re- 
forms that  have  been  given  with  one 
hand  have  been  taken  away  with  the 
other.  I  doubt  that  the  government 
will  move  toward  real  reform  on  its 
own. 

The  fact  is  that  blacks  do  not  want 
apartheid  reformed;  they  want  it  dis- 
mantled. Active  defiance  of  white  rule 
is  growing.  I  visited  the  remains  of  the 
crossroads  squatter  camps  near  Cape- 
town, for  years  a  symbol  of  that  defi- 
ance. Several  months  ago,  the  govern- 
ment incited  black  vigilantes  to  burn 
squatter's  shacks  in  crossroads  as  part 
of  a  government  effort  to  reassert  its 
power  over  blacks. 

The  government  bulldozed  the 
debris,  fenced  off  the  land,  and  or- 
dered the  70,000  homeless  refugees  to 
move  to  another  township.  But  many 
blacks  have  resisted  being  pushed 
from  the  land.  They  have  moved  back 
to  the  forbidden  areas  and  are  rebuild- 
ing shelters  from  stifcks  and  plastic  in 
open  fields.  They  are  willing  to  risk  re- 
peated destruction  of  their  homes,  and 
jail  in  order  to  make  a  point  that  they 
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will  no  longer  tolerate  the  status  quo. 
Their  insistence  on  living  where  they 
choose  represents  a  growing  trend  of 
defiance  that  white  South  Africans 
cannot  afford  to  ignore. 

Yet  like  the  ostrich  indigenous  to 
South  Africa,  the  Afrikaners  believe 
they  can  maintain  power  over  the 
black  majority  indefinitely.  They  plan 
to  use  very  bit  of  force  at  their  dispos- 
al to  do  so.  It  is  not  difficult  to  imag- 
ine what  a  government  willing  to 
threaten  the  U.S.  Senate  to  stave  off 
sanctions  might  be  willing  to  do  to 
their  own  unarmed  civilian  population. 
As  black  frustration  and  violence 
against  blacks  rises,  the  chance  for  a 
peaceful  settlement  in  South  Africa 
dwindles. 

If  we  fail  to  override  the  President's 
veto,  the  South  African  Government 
will  continue  to  believe,  in  its  heart  of 
hearts,  that  America  will  support  it  no 
matter  how  slow  the  pace  of  change, 
no  matter  how  much  violence  and  re- 
pression are  directed  against  blacks. 
That  can  only  strengthen  those  who 
advocate  violence  in  the  belief  that 
they  have  no  other  choice.  Interna- 
tional economic  pressure  may  offer 
the  last  hope  of  avoiding  a  racial  con- 
flagration. And  this  vote  may  be 
America's  last  chance  to  weigh  in  on 
the  side  of  change. 

The  Senate  will  not  be  bullied  by  the 
South  African  Government  threats 
into  a  course  of  action  so  out  of  keep- 
ing with  our  own  national  character. 

Because  time  is  not  only  running  out 
for  a  peaceful  solution  in  South 
Africa.  It  is  running  out  for  America 
too. 

I  urge  my  colleagues  to  override  this 
veto. 

SOUTH  AFRICAN  SANCTIONS  VETO  MUST  BE 
OVERTURNED 

Mr.  DIXON.  Mr.  President,  I  believe 
the  arguments  for  voting  to  override 
the  President's  veto  of  the  South  Afri- 
can sanctions  legislation  are  compel- 
ling. There  are  strong  moral  reasons 
to  impose  sanctions.  Further,  imposing 
sanctions  is  the  best  foreign  policy  de- 
cisions we  could  make.  It  is  the  only 
decision  that  is  in  accordance  with 
long-run  American  interests  in  south- 
em  Africa. 

I  have  discussed  my  reasons  for 
voting  to  overturn  the  sanctions  veto 
at  some  length  earlier  in  this  debate. 
At  this  time,  I  would  simply  like  to 
briefly  comment  on  what  I  believe  are 
two  very  poor  reasons  for  voting  to 
sustain  the  veto. 

First,  it  has  been  argued  by  some 
that  the  Senate  should  not  override, 
because  doing  so  would  "weaken"  the 
President  at  his  upcoming  meeting 
with  Mikhail  Gorbachev  in  Iceland. 
Frankly,  I  do  not  understand  this  ar- 
gument. South  Africa  is  not  even  on 
the  summit  agenda.  It  has  nothing  to 
do  with  the  issues  that  the  President 
jmd  the  Soviet  leader  will  discuss. 


I  do  not  think  that  overturning  the 
veto  "weakens"  the  President.  Rather, 
I  think  it  strengthens  America  by 
demonstrating  that  we  are  willing  to 
stand  with  the  black  majority  there, 
and  that  we  are  willing  to  change  our 
policy  so  that  it  better  reflects  real 
American  principles  and  interests. 

Further,  I  think  that  a  President 
who  failed  to  negotiate  with  the  Con- 
gress at  any  time  on  this  issue  is  in  a 
very  poor  position  to  argue  now,  at  the 
very  last  moment,  that  Congress 
should  again  wait.  The  administration 
talks  compromise,  but  what  it  really 
wants  is  business  as  usual.  In  this  Sen- 
ator's opinion,  we  can  no  longer  afford 
that  kind  of  policy— we  probably  never 
could.  As  I  have  stated  before,  the 
time  for  waiting  is  over.  It  is  time  to 
act.  It  is  time  to  make  the  fundamen- 
tal changes  in  our  policy  toward  South 
Africa  that  are  already  long  overdue. 

An  even  worse  reason  to  sustain  the 
veto  was  offered  by  the  South  African 
Foreign  Minister  yesterday  in  conver- 
sations with  a  few  Senators.  He  stated 
that  South  Africa  would  purchase 
more  grain  from  the  United  States  if 
the  sanctions  legislation  was  not  en- 
acted, but  would  cut  off  American 
grain  purchases  if  the  veto  was  not 
overturned.  I  find  that  kind  of  inter- 
ference in  U.S.  policy  decisions  outra- 
geous, and  I  am  sure  all  American 
farmers  are  insulted  by  this  crude  at- 
tempt at  political  blackmail. 

The  South  African  sanctions  bill  did 
not  pass  the  Senate  by  an  overwhelm- 
ing bipartisan  vote  of  84  to  14  by  acci- 
dent. The  bill  commanded  that  majori- 
ty because  it  was  carefully  drafted, 
and  because  it  was  the  right  response 
to  the  deteriorating  situation  in  South 
Africa.  The  arguments  for  the  bill  are 
probably  even  more  compelling  now 
than  they  were  in  August.  I  therefore 
urge  my  colleagues  to  sustain  the  bi- 
p>artisan  judgment  that  produced  this 
bill.  I  urge  them  to  vote  to  override 
the  President's  veto. 

Mr.  COHEN.  Mr.  President,  this 
body  expressed  its  view  last  year  that 
economic  sanctions  were  necessary  in 
order  to  press  the  government  of 
South  Africa  to  dismantle  its  system 
of  apartheid.  We  made  it  clear  that  we 
were  prepared  to  legislate  such  meas- 
ures if  the  administration  did  not  take 
appropriate  action  on  its  own. 

President  Reagan  initiated  a  number 
of  measures  which  fell  short  of  those 
contemplated  by  Congress  but  which, 
it  was  argued,  sent  a  clear  warning  to 
the  South  African  Government.  A 
year  has  now  passed  and  we  have  seen 
nothing  to  indicate  that  the  adminis- 
tration's policy  has  been  effective.  On 
the  contrary,  the  situation  in  South 
Africa  has  deteriorated  considerably. 
The  levels  of  violence  in  South  Africa 
have  increased  and  the  Botha  govern- 
ment has  instituted  repressive  new 
measures. 


It  was  in  response  to  these  develop- 
ments that  I  voted  in  favor  of  this  leg- 
islation in  August  and  it  is  for  these 
reasons  that  I  will  vote  today  to  over- 
ride the  President's  veto. 

The  President  has  indicated  that  in 
his  view  sanctions  will  diminish  the 
prospects  for  peaceful  reform.  He  has 
also  expressed  deep  concern  over  the 
impact  sanctions  would  have  on  the 
victims  of  apartheid. 

I  realize  that  economic  sanctions  do 
not  offer  a  panacea  for  South  Africa's 
problems.  This  legislation  will  not  in- 
stantly project  that  country  on  a  path 
leading  to  a  reversal  of  its  tragic  histo- 
ry of  apartheid.  In  my  view,  however, 
the  risks  associated  with  this  legisla- 
tion are  much  less  than  the  risks  of 
continuing  on  our  present  course.  It  is 
not  enough  to  merely  denounce  the 
South  African  Government  for  its 
apartheid  policies.  We  must  take  con- 
crete action  to  demonstrate  our  seri- 
ousness and  resolve. 

There  is  a  contentious  debate  today 
among  black  South  Africans  over  the 
best  means  to  bring  about  an  end  to 
the  apartheid  system.  Some  black 
leaders,  such  as  Reverend  Boesak  and 
Archbishop  Tutu,  advocate  peaceful 
reforjn.  Other,  more  radical  black 
leaders,  believe  that  violence  is  the 
only  means  by  which  the  apartheid 
system  can  be  overturned. 

Young  black  South  Africans  today 
are  less  willing  than  their  parents  to 
patiently  endure  the  suffering  and  hu- 
miliation inflicted  on  them  by  the 
apartheid  system.  They  are  angry, 
frustrated,  and  increasingly  suscepti- 
ble to  the  appeals  of  radical  black 
leaders.  A  poll  conducted  last  year  by 
the  London  Sunday  Times  showed 
that  nearly  half  of  all  urban  blacks  in 
South  Africa  believe  that  violence  is 
justified  in  the  struggle  against  apart- 
heid. A  majority  of  those  interviewed 
expressed  the  belief  that  civil  war  is 
already  inevitable. 

Clearly,  the  overriding  goal  of  U.S. 
policy  in  the  region  must  be  to  support 
a  peaceful  transition  to  representative 
government.  A  violent  revolution 
would  be  a  disaster  for  the  people  of 
that  entire  region  as  well  as  the 
United  States  and  its  allies.  Yet,  that 
appears  to  be  the  direction  in  which 
South  Africa  is  moving.  All  evidence 
indicates  that  there  is  a  polarization  of 
public  opinion  in  South  Africa,  that 
the  ideological  distance  between 
blacks  and  whites  is  growing,  that  atti- 
tudes are  becoming  more  rigid.  The 
opportunity  for  a  negotiated  settle- 
ment to  the  conflict  in  South  Africa  is 
diminishing  every  day. 

In  order  to  give  new  impetus  to  the 
prospects  for  peaceful  reform  we  must 
be  willing  to  pressure  the  white  gov- 
ernment and  make  it  unmistakably 
clear  that  we  support  the  peaceful  as- 
pirations of  the  black  majority.  We 
must  keep  alive  the  hope  among  black 
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South  Africans  that  there  is  an  alter- 
native to  violent  revolution.  Without 
both  the  tangible  and  symbolic  help  of 
the  United  States,  that  hope  is  consid- 
erably diminished. 

I  share  the  President's  concern  over 
the  impact  that  these  sanctions  will 
have  on  black  South  Africans.  In  part, 
these  concerns  are  diminished  by  the 
support  for  economic  sanctions  which 
exists  among  blacks  in  South  Africa. 
They  realize,  as  we  must,  that  it  is  not 
possible  to  pressure  the  elite  minority 
who  run  South  Africa  without  affect- 
ing other  elements  of  the  population. 

This  legislation  is  tough,  as  it  must 
be  in  order  to  be  effective,  but  it  is 
also  flexible.  We  are  not  calling  for 
complete  disinvestment  in  South 
Africa.  United  States  corporations  can 
continue  their  operations  in  South 
Africa  as  long  as  they  conform  to  the 
Sullivan  principles,  which  require  non- 
discriminatory practices  in  the  work- 
place. We  have  also  made  it  clear  that 
these  sanctions  will  be  lifted  or  modi- 
fied if  the  South  African  Government 
makes  demonstrable  progress  toward 
dismantling  the  apartheid  system. 
This  legislation  is  not,  as  the  South 
African  Government  suggests,  an  act 
of  blind  retribution;  rather,  it  is  a  bal- 
anced approach  to  a  complex  problem. 
Mr.  President,  I  do  not  question  the 
President's  desire  to  promote  the  dis- 
mantlement of  apartheid  in  South 
Africa.  After  6  years,  however,  it 
seems  clear  that  the  means  chosen  by 
the  administration  to  accomplish  this 
objective  have  failed.  At  this  point, 
U.S.  attitudes  and  goals  appear  weak 
and  inconsistent  with  our  history  and 
traditions.  The  modest  measures  insti- 
tuted by  the  administration  last  year 
were  intended  to  send  a  clear  message 
to  the  South  African  Government.  If 
the  message  was  received,  it  has  been 
largely  ignored.  We  must  now  take 
stronger  and  more  resolute  actions.  I 
regret  that  the  administration  has 
chosen  to  follow  rather  than  lead  the 
American  people  in  these  actions. 

In  this  regard,  I  would  like  to  take  a 
moment  to  express  my  deep  respect 
and  admiration  for  the  courage  and  te- 
nacity of  the  chairman  of  the  Foreign 
Relations  Committee,  Dick  Lugar.  he 
has  patiently  worked  with  the  admin- 
istration and  his  colleagues  in  the 
■  Senate  to  come  up  with  a  policy  which 
would  promote  an  end  to  apartheid 
and  the  maintenance  of  a  strong 
United  States  interest  and  influence  in 
South  Africa.  The  result  was  the  legis- 
lation passed  by  this  body  in  August.  I 
was  proud  to  join  him  in  support  of 
that  measure  and  I  am  proud  to  join 
him  today  in  resisting  the  administra- 
tion's attempt  to  scuttle  it. 

In  sum,  the  policy  of  constructive 
engagement  has  been  tried  and  found 
wanting.  The  levels  of  violence  in 
South  Africa  have  escalated  in  recent 
years  and  the  black  population  has 
become     more     hostile     toward     the 


United  States  and  more  sympathetic 
to  radical  leaders  who  advocate  vio- 
lence. Against  whatever  risks  are  asso- 
ciated with  economic  sanctions  we 
must  compare  the  risks  of  continuing 
on  the  present  course.  In  my  view,  we 
would  be  courting  disaster  if  we  con- 
tinued on  the  present  course.  It  is 
time— past  time— for  a  change.  I  hope 
that  my  colleagues  will  join  together 
today  to  make  that  change  possible. 

SELF-RIGHTEOUS  INDIGNATION  BY  SANCTIONS 
SUPPORTERS 

Mr.  HELMS.  Mr.  President,  it  bor- 
ders on  the  laughable  to  note  the  self- 
righteous  indignation  on  the  part  of 
some  in  reacting  to  South  Africa's  re- 
sponse to  the  proposed  congressionally 
imposed  sanctions. 

This  is  not  a  new  development.  It  is 
not  a  threat,  nor  is  it  aimed  exclusive- 
ly at  the  United  States. 

It  has  been  the  policy  of  the  South 
African  Government  not  to  do  busi- 
ness with  nations  that  impose  sanc- 
tions against  South  Africa. 

Mr.  President,  Foreign  Minister  R.F. 
(Pik)  Botha  made  his  government's 
position  quite  clear  on  September  16 
following  economic  sanctions  imposed 
by  the  European  community,  when  he 
said: 

Now  that  further  punitive  measures  have 
become  a  reality,  the  South  African  Govern- 
ment will  consider  appropriate  measures  in 
defense  of  the  sectors  affected  and  in  the  in- 
terests of  the  country  as  a  whole. 

So  it  was  no  last  minute  'bombshell" 
as  described  by  the  media.  Nor  is  there 
anything  unreasonable  -  about  South 
Africa's  position.  The  sanctions  bill 
vetoed  by  the  President  proposes  to 
ban  totally  the  importation  of  South 
African  agricultural  products.  Who 
would  be  so  naive  as  to  expect  the 
South  Africans  to  continue  buying 
large  supplies  of  corn  and  wheat  when 
the  U.S.  Congress  votes  to  ban  South 
Africa's  commodities? 

Mr.  President,  the  United  States  has 
been  exporting  far  more  to  the  South 
Africans  than  we  have  been  purchas- 
ing from  them.  So  it  is  obvious  who 
will  be  loser  in  the  area  of  agricultural 
trade. 

I  ask  unanimous  consent  that  an  ar- 
ticle in  this  connection  from  the 
Washington  Post  be  inserted  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  article 
was  order  to  be  printed  in  the  Record, 
as  follows: 

S.  Africans  Vow  to  Defy  Sanctions 
(By  William  Claiborne) 
Pretoria,   South   Africa.   Sept.    16— The 
South  African  government  and  the  coun- 
try's business  leaders  today  vowed  to  cir- 
cumvent the  limited  package  of  sanctions 

imposed  by  the  European  Community. 
But  they  acknowledged  that  a  slowdown 

in  investment  and  increased  unemployment 

will  eventually   result   from   the  measures 

adopted    in    Brussels   and   those    that    are 

thought  here  to  be  certain  to  follow  in  the 

United  States  and  Japan. 


While  asserting  that  no  country  in  the 
world  is  more  capable  of  coping  with  eco- 
nomic sanctions,  government  officials  issued 
thinly  veiled  threats  of  reprisal  measures, 
which  they  said  would  be  taken  "in  defense 
of  the  sectors  affected." 

While  not  explicitly  stated,  the  threats 
were  widely  interpreted  to  encompass  South 
Africa's  exports  of  strategic  minerals  to  the 
western  world,  as  well  as  punitive  measures 
that  could  be  taken  against  bordering  black 
African  states  that,  despite  their  economic 
dependence  on  South  Africa,  have  been  in 
the  vanguard  of  the  move  toward  sanctions. 
Foreign  Minister  Roelof  P.  (Pik)  Botha 
declared.  "Now  that  further  punitive  meas- 
ures have  become  a  reality,  the  South  Afri- 
can government  will  consider  appropriate 
measures  in  defense  of  the  sectors  affected 
and  in  the  interests  of  the  country  as  a 
whole." 

The  EC  measures  involve  bans  on  the  im- 
ports of  South  African  iron,  steel  and  gold 
coins,  and  block  new  investments  here.  But 
coal,  one  of  South  Africa's  biggest  exports, 
will  not  immediately  be  part  of  the  sanc- 
tions package.  Exports  of  iron  and  steel  to 
Europe  alone  were  worth  more  than  $330 
million  last  year,  although  the  immediate 
import  bans  amount  to  only  about  4  percent 
of  South  Africa's  sales  to  Europe. 

The  first  move  to  fight  off  the  sanctions 
package  was  made  last  night  by  President 
Pieter  W.  Botha  even  as  EC  foreign  minis- 
ters were  still  engaged  in  tough  negotiations 
on  hammering  out  the  final  package,  which 
is  similar  to  the  limited  measures  adopted 
by  President  Reagan. 

Botha  announced  he  will  convene  an  eco- 
nomic conference  Nov.  7  to  plan  a  develop- 
ment strategy  for  southern  Africa  to 
counter  sanctions.  The  conference,  to  be 
held  in  Pretoria  and  called  Forward  With 
Confidence."  will  be  the  first  major  meeting 
of  government  and  business  officials  in  five 
years. 

'The  government  remains  committed  to 
establishing  and  maintaining  an  investment 
climate."  Botha  said. 

The  director  of  South  Africa  Steel  and 
Engineering  Industries  Federation.  Sam  van 
CoUer.  said  today  that  the  EC  sanctions  rep- 
resent a  serious  blow  to  the  country's  iron 
and  steel  sectors. 

"A  direct  ban  on  iron  and  steel  imports  by 
the  [Europeans]  could  spread  to  other  mar- 
kets," CoUer  said,  adding  that  the  new  sanc- 
tions could  affect  50.000  jobs  in  the  iron  and 
steel  industries.  If  coal  sanctions  are  im- 
posed, an  additional  43.500  jobs  in  iron  and 
steel  would  be  affected,  he  said. 

Coal  industry  officials  said  upward  of 
50.000  black  coal"  miners  could  be  thrown 
out  of  work  if  coal  sanctions  are  imposed,  al- 
though independent  industry  analysts  said 
that  the  estimate  would  not  hold  up  if 
South  Africa  was  successful  in  expanding  in 
markets  in  Taiwan.  South  Korea  and  Hong 
Kong,  as  it  has  been  attempting  to  do. 

South  Africa,  a  traditonally  self.-reliant 
nation,  has  gradually  been  adopting  a  defi- 
ant attitude  toward  sanctions. 

Sanctions-busting"  has  already  emerged 
as  a  potentially  major  business  here  with 
•unconventional  trading"  sections  estab- 
lished in  several  government  ministries  and 
plans  being  made  to  circumvent  import  bans 
with  a  mixture  of  ingenuity  and  brazeness 
developed  over  years  of  threats  by  the  world 
community  to  impose  punitive  economic 
measures  unless  the  apartheid  system  of 
racial  segregation  was  not  dismantled. 

South  Africa's  gold  exports-at  relatively 
high  prices  of  over  $400  an  ounce— provide 
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it  with  enough  hard  currency  to  pay  premi- 
um prices  to  keep  the  economy  running, 
along  with  revenues  from  such  strategic 
minerals  as  platinum,  manganese,  chromi- 
um, vanadium  and  rhodium.  Government 
officials  say  that  it  is  unlikely  that  western 
nations  can  do  without  these  strategic  ores, 
and  that  the  mere  threat  of  being  cut  off 
from  South  African  exports  is  a  factor  to  be 
considered. 

Mrs.  HAWKINS.  Mr.  President,  the 
question  before  us  whether  to  override 
the  President's  veto  of  the  South  Afri- 
can sanctions  legislation  we  passed 
earlier  this  year.  I  must  admit  that  the 
question  before  this  body  is  a  difficult 
one  for  me.  On  the  one  hand,  as  a  sup- 
porter of  this  bill  when  it  was  before 
this  body  in  August.  I  believe  a  limited 
and  balanced  sanctions  package  will 
encourage  the  South  African  Govern- 
ment to  move  more  forcefully  toward 
reform.  On  the  other  hand,  as  a  strong 
supporter  of  President  Reagan,  I  be- 
lieve that  this  body  should  give  him 
the  authority  to  freely  exercise  his  re- 
sponsibility to  represent  our  Nation  in 
foreign  policy.  How  I  ultimately  re- 
solve this  question  turned  on  deter- 
mining which  path  would  result  in  the 
best  overall  policy  toward  South 
Afrida. 

I  believe  that  there  is  greater  con- 
sensus on  this  issue  than  the  upcom- 
ing vote  will  reflect.  Everybody  in- 
volved in  this  issue  agrees  that  apart- 
heid is  wrong  and  that  we  need  to  send 
a  strong  signal  to  the  government  of 
South  Africa  about  our  feelings 
toward  apartheid.  I  also  think  that 
there  is  general  agreement  that  a 
number  of  economic  sanctions  are  re- 
quired to  reinforce  our  message  to  the 
government  of  South  Africa  and  move 
that  government  toward  reform.  Presi- 
dent Reagan's  willingness  to  sign  an 
additional  executive  order  imposing  a 
number  of  the  sanctions  included  in 
the"  bill  before  us  is  evidence  of  this 
consensus. 

There  is  disagreement,  however, 
about  the  proper  scope  of  the  sanc- 
tions to  be  applied  and  whether  the 
sanctions  should  be  purely  punitive.  I 
believe  it  would  be  wrong  for  us  to 
adopt  a  policy  of  purely  punitive  sanc- 
tions that  would  attempt  to  weaken 
South  Africa  or  precipitate  a  crisis 
that  would  topple  the  current  regime. 
Such  a  policy  would  needlessly  run  the 
risk  of  replacing  the  current  regime  in 
South  Africa  with  one  that  may  be 
worse  or  result  in  a  condition  of  un- 
controlled anarchy.  This  is  the  reason 
I  could  not  support  the  bill  passed  by 
the  House  of  Representatives  earlier 
this  year.  I  do  not  believe  that  the  bill 
as  finally  adopted  and  presented  to 
the  President  is  the  kind  of  purely  pu- 
nitive measure  adopted  by  the  House. 

My  reservation  about  overriding  the 
President's  veto  of  this  measure  rests 
on  my  feeling  that  an  override  may 
permanently  undermine  the  possibili- 
ty of  obtaining  a  truly  bipartisan,  con- 
sensus  policy    toward    South    Africa. 
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There  is  much  that  has  occurred  in 
the  debate  over  this  issue  that  has  po- 
larized the  various  groups  involved.  I 
believe  that  there  has  been  a  tendency 
by  some  involved  in  this  debate  to  view 
this  issue  as  a  domestic  civil  rights 
issue  as  opposed  to  a  foreign  policy 
issue.  I  believe  that  proponents  of  this 
legislation,  who  are  outside  this  body, 
seriously  weaken  their  cause  by  imply- 
ing that  opponents  of  this  measure  are 
either  racists  or  opposed  to  civil  rights. 
Any  attempts  to  portray  President 
Reagan  as  opposed  to  civil  rights  on 
the  basis  of  his  views  on  this  issue  are 
wrong  and  misleading  and  this  Sena- 
tor will  not  be  a  party  to  any  such 
effort.  I  must  say  that  this  aspect  of 
the  debate  made  me  less  likely,  not 
more  likely,  to  support  the  bill  when  it 
was  before  us  in  August. 

As  I  stated  earlier,  however,  my  real 
concern  with  regard  to  overriding  the 
President's  veto  is  whether  an  override 
will  leave  us  with  a  stronger  policy 
toward  South  Africa.  As  much  as  I  be- 
lieve that  the  provisions  of  the  bill  we 
passed  will  encourage  the  South  Afri- 
can Government  to  move  toward 
reform,  I  also  believe  that  if  we  start 
an  unending  battle  over  specific  as- 
pects of  our  policy  toward  South 
Africa  that  policy  will  be  seriously 
weakened.  Secretary  of  State  Shultz 
has  said  if  the  veto  is  overridden,  "We 
can't  have  a  two-track  policy.  The 
Congress  takes  over  the  policy.  There 
is  no  way  they  can  manage  it."  I  agree 
with  the  Secretary  that  the  Congress 
cannot  manage  a  foreign  policy  pro- 
gram without  some  cooperation  from 
the  executive  branch.  We  must  make 
such  we  exchange  the  current  policy 
for  a  better  policy,  not  exchange  the 
current  policy  for  an  endless  domestic 
debate.  A  continuing  debate  of  that 
sort  will  result  in  not  having  any  clear 
policy  toward  South  Africa. 

Thus,  the  question  that  is  important 
to  this  Senator  is  how  we  can  most 
easily  and  quickly  rebuild  a  consensus 
in  our  policy  toward  South  Africa.  The 
choice  we  face  is  sustaining  the  veto 
and  starting  all  over  again  in  the  next 
Congress  or  overriding  the  veto  and 
working  with  the  administration  to 
form  a  new  consensus  around  a  new 
policy.  If  we  opt  for  starting  over 
again  by  sustaining  the  President's 
veto  we  will  abandon  a  measure  that  I 
believe  would  serve  as  an  impetus  for 
peaceful  change.  If  we  opt  for  forming 
a  new  consensus  around  a  new  policy 
by  overriding  the  veto,  we  must  also 
assume  the  responsibility  of  overcom- 
ing the  divisiveness  of  this  debate.  We 
must  invite  the  administration  to  par- 
ticipate in  the  management  of  this 
new  policy.  The  Congress,  as  the  Sec- 
retary of  State  has  pointed  out, 
cannot  manage  the  program  by  itself. 
The  Congress  can  build  this  new  con- 
sensus by  realizing  that  some  of  the 
things  the  administration  is  saying 
about  South  Africa  are  right.  I  must 


admit,  however,  that  building  this  new 
consensus  in  the  event  of  an  override 
will  not  be  easy.  It  will  take  patience 
and  perseverance,  but  it  can  be  done. 

Mr.  President.  I  believe  that  we  can 
best  achieve  a  new  consensus  on  our 
policy  toward  South  Africa  by  not 
abandoning  the  efforts  we  have  made 
here  in  Congress  so  far.  Thus,  I  will 
vote  to  override  the  President's  veto  of 
H.R.  4868.  I  do  so  with  some  reluc- 
tance. But  I  also  do  so  with  the  hope 
that  we  will  quickly  move  to  reconcile 
the  differences  between  us  on  this 
issue  and  arrive  at  the  kind  of  consen- 
sus we  need  to  manage  a  successful 
policy  toward  South  Africa. 

Mr.  LEAHY.  Mr.  President,  there 
comes  a  time  when  the  Congress  of 
the  United  States  can  no  longer  acqui- 
esce in  a  policy  toward  South  Africa 
that  has  put  us  squarely  on  the  wrong 
side  of  history.  Fifteen  percent  of  the 
population  of  that  country  cannot 
hold  the  other  85  percent  in  bondage 
forever. 

The  South  Africa  Government  has 
made  it  clear  that  it  will  consider  any- 
thing less  than  this  sanctions  legisla- 
tion a  major  victory.  A  vote  to  sustain 
the  President's  veto  would  be  seen  as 
support  for  the  Botha  government's 
policies,  no  matter  what  the  United 
States  says  to  the  contrary.  I  intend  to 
vote  to  override  the  veto  because  the 
United  States  cannot  afford  to  be  seen 
as  willing  to  tolerate  apartheid,  or  to 
stand  by  and  let  events  in  South 
Africa  careen  out  of  control. 

The  time  is  coming  when  South  Af- 
rican blacks  will  control  their  destiny. 
The  question  before  us  is  how  we  can 
best  influence  the  white  government 
to  make  the  fundamental  reforms,  in- 
cluding the  immediate  abolition  of 
apartheid  and  full  political  participa- 
tion by  blacks,  before  the  outbreak  of 
a  full-scale  civil  war.  Our  task  is  to  do 
what  we  can  to  make  the  white  gov- 
ernment come  to  its  senses,  to  end 
apartheid,  and  begin  negotiating  seri- 
ously about  the  future  of  South 
Africa,  a  future  of  peaceful  coexist- 
ence between  the  races. 

Overwhelming  bipartisan  majorities 
of  both  the  Senate  and  House  have 
voted  for  these  economic  sanctions. 
That  was  because  we  have  lost  pa- 
tience with  a  South  Africa  policy  that 
has  utterly  failed,  and  because  we  are 
not  prepared  to  stand  by  and  see  that 
country  go  up  in  flames.  We  are  tired 
of  being  told  to  wait,  not  to  interfere 
with  diplomatic  efforts.  This  isn't  in- 
terference. This  is  a  historic  opportu- 
nity to  show  the  world  that  America  is 
true  to  its  most  sacred  principle— that 
all  human  beings  are  created  equal.  If 
South  Africa  wants  to  do  business 
with  us  it  is  going  to  have  to  start  hon- 
oring the  fundamental  human  rights 
of  all  its  people. 

This  sanctions  legislation  will  not 
bring   the   Botha   government   to   its 
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knees.  Nor  should  sanctions  be  our 
whole  policy.  The  United  States 
should  undertake  high-level  diplomacy 
aimed  at  bringing  together  representa- 
tives of  blacks  and  whites,  and  to 
assist  the  frontline  African  nations 
whose  economies  are  so  dependent  on 
South  Africa  to  break  free  of  apart- 
heid's grip.  It  is  profoundly  disappoint- 
ing that  the  administration  has  chosen 
not  to  join  Congress  in  rejecting  apart- 
heid with  one  voice.  To  do  anything 
less  would  be  to  turn  our  backs  on  the 
millions  of  blacks  and  whites  who 
want  democracy  and  freedom,  and  on 
the  principles  that  each  of  us  holds 
dear. 

Mr.  CHILES.  Mr.  President,  the  vote 
today  to  override  the  Presidential  veto 
of  the  sanctions  bill  is  an  important 
time  in  the  99th  Congress.  Clearly,  the 
Senate  offers  not  a  rejection  of  the 
President  but  rather  a  projection  of 
the  will  of  the  American  people  on 
this  issue. 

I  agree  that  the  imposition  of  sanc- 
tions will  not,  all  by  itself,  remove  this 
rancid  system  of  state-enforced  racial 
segregation  from  South  Africa. 
Indeed,  that  must  be  accomplished  by 
South  Africans— both  black  and  white. 
I  believe  that  South  Africans  will  do 
just  that.  The  shoulders  of  South 
Africa  are  not  broad  enough  to  contin- 
ue to  carry  this  heavy  burden  called 
apartheid. 

It  is  important,  Mr.  President,  that 
the  people  of  South  Africa  know  that 
the  people  of  the  United  States  of 
America  no  longer  support  the  cruel 
state-enforced  segregation  which  is  in- 
flicted on  the  black  citizens  of  South 
Africa. 

The  administration's  response  to 
each  new  violent  occurrence  in  South 
Africa  has  been  singular— "Let's  wait, 
the  government  will  change."  The 
truth  is  the  government  hasn't 
changed,  the  wait  has  already  been 
too  long  and  while  sanctions  will  not 
be  a  cure-all,  a  panacea,  clearly  the 
people  of  this  Nation  may  well  be 
proud  of  this  body,  this  Congress. 

Mr.  President,  we've  heard  a  great 
deal  of  discussion  about  the  impact  of 
sanctions  on  the  very  people  we're 
trying  to  help— the  poor  blacks  in 
South  Africa.  Leaders  in  the  black 
community  in  South  Africa— Rev. 
Alan  Boesak  and  Bishop  Desmond 
Tutu  have  declared  their  support  for 
sanctions.  Yes,  sanctions  may  cause 
short-term  pain  but  they  seem  to  be 
necessary  in  order  to  ensure  long-term 
gain.  Blacks  in  South  Africa  have  suf- 
fered for  40  years  under  the  yoke  of 
apartheid;  they  have  indicated  a  will- 
ingness to  suffer  some  more  in  the  in- 
terest of  freedom. 

The  administration  has  responded  to 
each  new  outrage  from  Pretoria  with 
cosmetic  replies.  The  current  response 
is  simply  to  name  a  black  ambassador 
to   South    Africa.    The    problem    has 


been  not  with  the  messenger  but  with 
the  message. 

The  message  to  the  South  African 
Government  in  the  Congress  is  that  a 
change  in  their  policies  must  come. 

I  sincerely  hope  that  the  President 
of  the  United  States  will  join  with 
Congress  in  singular  voice  to  speak  for 
freedom  and  justice  in  South  Africa. 

Mr.  ROTH.  Mr.  President,  I  am 
aware  that  many  Americans  differ 
over  the  correct  U.S.  policy  toward 
South  Africa.  However,  I  do  most  fer- 
vently hope  that  we  all  agree  that  the 
apartheid  constitutes  a  gross  moral 
wrong  and  that  it  is  the  duty  of  the 
United  States  and  all  free  nations  to 
strive  for  its  abolition. 

I  shall  not  vote  to  override  the  Presi- 
dent's veto  light-heartedly.  Neverthe- 
less. I  find  that  I  cannot,  in  all  con- 
science, support  the  President  on  this 
issue.  His  southern  Africa  policy  has 
failed  and  now  is  the  time  for  change. 
The  congressional  bill  on  South  Africa 
may  not  represent  the  best  policy,  but 
it  does  represent  a  considerable  im- 
provement over  the  administration's 
current,  failed  policy.  Mr.  President, 
the  State  Department  simply  refuses 
to  recognize  that  its  southern  Africa 
policy  has  utterly  failed  to  achieve  any 
of  the  goals  set  in  1981.  Under  the  cir- 
cumstances, a  vote  to  sustain  the  veto 
would  constitute  a  vote  to  condone  not 
only  a  failed  policy  but  continued  ad- 
herence to  that  failed  policy.  Mr. 
President,  we  can  all  fail  at  our  ap- 
pointed tasks,  but  we  owe  it  to  our- 
selves and  to  our  country  to  recognize 
those  failures  and  to  change  our 
course.  The  strong  recognize  their  own 
failings;  the  weak  persist  in  ignoring 
them. 

I  cannot  close  Mr.  President,  before 
commenting  on  one  broadly  held  opin- 
ion, namely,  that  this  Government 
should  not  act  because  the  South  Afri- 
can Government  is  determined  to 
reform  itself.  Anyone  who  believes 
this,  Mr.  President,  should  study  State 
President  Botha's  (Boata's)  state- 
ments of  this  week.  He  has  declared, 
quite  definitely,  that  there  will  be  no 
general  election,  no  change  of  leader- 
ship and,  consequently,  no  change  of 
course,  in  1987.  On  the  contrary,  his 
government  now  asserts  that  its  pri- 
mary task  is  deflating  the  "overinflat- 
ed  expectations"  of  the  black  majori- 
ty. Any  government  which  can  look  at 
the  current  South  African  situation 
and  draw  that  conclusion  is  severely 
lacking  both  in  human  compassion 
and  political  insight.  We  can  place  no 
faith,  either  in  its  heart  or  in  its  head. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  we  debate  President  Reagan's  veto 
of  the  Anti-Apartheid  Act  of  1986, 
racial  repression  and  political  polariza- 
tion fn  South  Africa  tragically  contin- 
ue to  accelerate.  Over  10,000  blacks 
have  been  jailed  during  the  current 
•'state  of  emergency."  The  prospects 
for  reconciliation  are  growing  worse 


daily.  Continued  inaction  on  our  part 
can  only  contribute  to  further  disinte- 
gration in  South  Africa. 

In  my  view.  President  Reagan— by 
refusihg  to  match  rhetoric  with 
action— is  prolonging  the  racist  policy 
of  apartheid  and  dimming  the  pros- 
pects for  national  reconciliation. 
When  the  Congress  last  year  passed 
legislation  to  impose  tough  sanctions, 
the  white  business  community  in 
South  Africa  pressured  President 
Botha  to  undertake  reforms— because 
it  hit  them  in  their  pocketbooks.  Mr. 
Reagan  vetoed  those  sanctions  and 
gave  apartheid  a  reprieve.  This  year, 
we  must  not  again  let  America's  mes- 
sage be  compromised. 

Apartheid  is  a  moral  as  well  as  a  po- 
litical issue  for  Americans.  We  are 
right  in  wanting  to  take  a  strong  and 
unambiguous  moral  stand  against  the 
evil  policy  of  government-sanctioned 
racial  repression.  We  are  also  acting  in 
our  own  national  interest  in  doing  so; 
civil  war  in  South  Africa  could  serious- 
ly jeopardize  important  American  se- 
curity interests. 

Despite  pleas  from  leading  Members 
of  his  own  party  in  Congress  to  adopt 
a  more  aggressive  antiapartheid 
policy,  the  President  continues  to  cling 
to  his  failed  policy  of  "constructive  en- 
gagement. "  In  the  face  of  continuing 
intransigence  on  the  part  of  the  South 
African  Government,  President 
Reagan  in  August  actually  rewarded 
Pretoria  by  increasing  textile  import 
quotas  from  South  Africa.  And  now 
President  Reagan  has  chosen  to  veto 
the  moderate  sanctions  legislation 
which  passed  the  House  and  the 
Senate  last  summer  by  overwhelming 
margins. 

Congress  and  most  of  America's 
allies,  including  the  so-called  Eminent 
Persons'  Group  of  the  British  Cpm« 
monwealth,  are  convinced  that  sanc- 
tions are  necessary.  Blacks  in  South 
Africa,  like  Bishop  Tutu,  also  support 
sanctions  as  a  necessary  means  of  plac- 
ing pressure  on  the  Government  in 
Pretoria.  Undoubtedly,  some  blacks 
will  be  harmed  when  sanctions  are  in- 
voked, but  they  are  being  killed  in  the 
streets  of  Soweto  while  President 
Reagan  pursues  "constructive  engage- 
ment."  Tragically,  things  may  have  to 
get  worse  before  they  get  better. 

Mr.  President.  I  am  under  no  illu- 
sions that  sanctions  will  end  apartheid 
tomorrow.  Nor  do  I  think  that  the 
grave  predictions  of  economic  hard- 
ship painted  by  the  administration 
will  come  to  pass.  I  am  convinced, 
however,  that  our  sanctions  in  concert 
with  those  of  our  allies  will  place  very 
real  pressure  on  the  white  government 
and  its  supporters  to  begin  a  process 
of  dialog  with  legitimate  black  leaders, 
including  the  exiled  African  National 
Congress. 

Congress  has  moved  decisively  to  fill 
the  void  created  by  Reagan's  lack  of 
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leadership.  The  1986  Anti-Apartheid 
Act  which  passed  the  Senate  on 
August  15  contained  several  new  sanc- 
tions: no  landing  rights  for  South 
Africa  Airways;  no  new  United  States 
investments  in  South  Africa;  a  ban  on 
the  import  of  South  African  coal, 
steel,  uranium  and  agricultural  prod- 
ucts. These  could  be  lifted  if  the  white 
government  engages  in  a  real  dialog 
with  legitimate  black  leaders,  includ- 
ing Nelson  Mandela,  and  ends  the 
state  of  emergency.  Further  sanctions 
are  envisioned  if  no  progress  is  made. 

A  more  radical  sanctions  bill— calling 
for  a  trade  embargo  and  total  disin- 
vestment—wais  adopted  by  the  House 
of  Representatives  in  July.  A  similar 
measure  was  offered  as  an  amendment 
to  the  Senate  sanctions  bill.  I  support- 
ed this— not  because  a  total  pull-out 
would  be  the  most  effective  way  of 
pressuring  South  Africa  to  end  apart- 
heid—but because  it  sends  a  strong 
message  to  the  White  House  and  to 
the  South  African  Government  that 
we  are  prepared  to  contemplate  dras- 
tic measures  if  progress  is  not  made. 

President  Reagan  is  wrong  in  his 
policy  toward  South  Africa— and  in  his 
criticism  of  this  bill.  This  is  not  the 
"cut  and  run"  policy  the  President 
chided  in  his  July  speech.  It  is  appro- 
priate pressure  on  the  white  South  Af- 
rican ruling  party  to  adopt  real  reform 
before  it  is  too  late.  It  is  the  right 
thing  to  do  morally.  It  is  in  America's 
national  interest.  The  President,  in  ve- 
toing the  South  African  sanctions  leg- 
islation, is  not  acting  in  America's  best 
interest  nor  is  he  spealcing  for  the 
American  people.  I  urge  my  colleagues 
to  override  the  President's  veto. 

Mr.  DODD.  Mr.  President,  in  the 
middle  of  August,  a  measure  to  impose 
sanctions  on  the  goverrmient  of  South 
Africa  was  shaped,  debated,  and  ap- 
proved by  an  overwhelming  majority 
of  the  Members  of  this  body. 

Fashioned  by  a  bipartisan  majority 
of  the  Foreign  Relations  Committee, 
its  passage  seemed  a  foregone  conclu- 
sion given  the  near  unanimity  of  opin- 
ion in  the  Congress  and  among  the 
American  people.  Something  had  to  be 
done— and  it  had  to  be  more  than 
what  the  administration  was  prepared 
to  do  on  its  own.  Our  challenge  was  to 
shape  a  measure  that  delivered  loudly 
and  clearly  a  message  of  stem  oppro- 
brium to  the  government  of  South 
Africa  but  which  minimized  the 
Impact  of  economic  sanctions  both  on 
the  South  African  people  and  on 
American  concerns  which  stood  to  lose 
from  a  disruption  in  investment  and 
trade. 

Under  the  very  able  guidance  of  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee,  our  diligence 
and  persistence  paid  off,  and  we 
passed  an  extremely  well-crafted  and 
potent  sanctions  package.  It  captured 
the  essence  of  what  most  of  us  felt 
should  constitute  a  good  bill:  it  ex- 


pressed condemnation,  it  contained 
both  the  carrot  and  the  stick,  and  it 
did  not  threaten  the  South  African 
economy  with  the  severe  disruption 
that  more  sweeping  measures  might 
have  brought. 

Mr.  President,  it  is  a  grave  disap- 
pointment that  the  President  has 
chosen  to  veto  this  measure.  It  once 
again  demonstrates  the  depth  of  the 
President's  conviction,  but  it  betrays  a 
disturbing  contempt  for  his  responsi- 
bility to  respond  to  the  views  of  the 
electorate.  More  disturbing  than  that, 
however,  I  think  it  displays  a  con- 
tempt for  the  capacity  of  the  Ameri- 
can people  to  comprehend  South  Afri- 
can reality  and  its  implications  for  our 
foreign  policy.  How  unfortunate,  be- 
cause the  American  people,  I  submit, 
understand  administration  policy  and 
so-called  constructive  engagement 
with  greater  comprehension  than  per- 
haps our  President  himself. 

They  understand  that  it  means 
pumping  dollars,  energy,  and  expertise 
into  a  racist,  elitist  economic  system. 
They  understand  that  it  means  con- 
tinuing to  finance  an  apparatus  of  re- 
pression and  state  violence.  And  they 
understand  that  it  means  placing  our 
faith  in  Pretoria's  dubious  promises 
when  our  own  history  tells  us  radical 
change  does  not  happen  without  the 
compelling  force  of  tliose  who  will  no 
longer  tolerate  their  condition. 

It  is  a  policy  which  this  Congress 
has  rightly  and  overwhelmingly  repu- 
diated. Even  the  limited  sanctions  im- 
posed last  year  yielded  a  positive 
impact— on  the  pass  laws,  which  have 
been  abolished;  on  funding  for  black 
education,  which  has  increased  seven- 
fold; and  on  restrictions  on  private  life 
such  as  the  intermarriage  laws,  which 
have  been  lifted.  I  would  like  to  be- 
lieve that  the  South  African  Govern- 
ment made  those  changes  because 
they  thought  it  was  right.  But  I  don't 
believe  that,  any  more  than  any  one 
else  in  this  Chamber.  Those  changes 
were  made  because  the  message  of  last 
year's  sanctions  got  through,  and  the 
time  is  now  ripe  to  send  another, 
stronger  message.  That  message  is 
contained  in  the  bill  before  us. 

We  must  stand  by  it.  There  is  no 
man  or  woman  with  a  seat  in  this 
Chamber  who  would  question  the  au- 
thority of  the  President  in  the  formu- 
lation and  conduct  of  U.S.  foreign 
policy.  But  by  the  same  token,  the 
U.S.  Congress  has  a  very  important 
role  to  play  in  that  process— a  role  of 
great  responsibility  and  of  great  seri- 
ousness—but a  role  the  President  ap- 
pears unwilling  to  concede,  at  least 
with  respect  to  South  Africa. 

The  challenges  of  formulating  policy 
toward  South  Africa  go  far  beyond 
routine  diplomacy  or  the  day-to-day 
management  of  our  Embassy  in  Preto- 
ria. The  policy  we  write  today  reflects 
profoundly  on  the  character  of  the 
American  people  and  on  the  values  we 


cherish.  We  cannot  compromise,  be- 
cause this  policy  will  convey  this  Na- 
tion's most  profound  moral  judgment. 
It  is  a  judgment  the  American  people 
are  fully  competent  to  make,  and  by 
now  have  made,  and  it  is  now  up  to 
our  national  leaders  to  commit  them- 
selves to  carrying  it  through. 

That  commitment  is  one  that  the 
current  administration  is  not  prepared 
to  make.  It  was  made  in  this  Chamber 
several  weeks  ago,  and  it  ought  to  be 
reaffirmed  today. 

Mr.  President,  before  I  yield  the 
floor,  I  have  a  final  and  very  impor- 
tant point.  In  the  aftermath  of  con- 
gressional approval  of  the  bill  before 
us,  considerable  controversy  arose  over 
the  issue  of  the  preemption  of  State 
and  local  antiapartheid  measures.  The 
President  indicated  on  Monday  that 
the  expanded  Executive  order  which 
he  intends  to  issue  would  constitute  a 
"complete  and  comprehensive  state- 
ment of  U.S.  policy  toward  South 
Africa,  with  the  intent  of  preempting 
inconsistent  State  and  local  laws." 
During  the  Foreign  Relations  Commit- 
tee's hearings  on  South  Africa  in  July, 
I  pointed  out  that  the  adoption  of  an- 
tiapartheid measures  by  State  and 
local  governments  has  helped  to  shape 
our  views  on  this  issue  and  also  create 
an  additional  set  of  pressures  for  a 
change  in  American  policy  toward 
South  Africa.  Preemption  would 
remove  those  pressures  and  deny 
Americans  an  opportunity  to  express 
their  outrage  over  apartheid  through 
activities  directed  by  State  and  local 
governments. 

The  Foreign  Relations  Committee 
did  not  address  the  preemption  issue 
during  its  deliberations  on  the  South 
Africa  bill.  However,  the  issue  arose 
during  debate  on  the  floor  in  connec- 
tion with  an  amendment  offered  by 
Senators  D'Amato  and  Moynihan. 
That  amendment,  which  I  supported, 
would  have  allowed  State  and  local 
governments  to  enforce  their  antia- 
partheid laws  with  respect  to  contract- 
ing and  procurement  without  losing 
Federal  funding  as  long  as  those  enti- 
ties assumed  the  excess  financial  costs 
of  choosing  a  higher  bidder.  In  oppos- 
ing this  amendment,  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee  stated  his  view  that  the 
South  Africa  sanctions  bill  "occupies 
the  field"  and  therefore  supersedes  all 
State  and  local  antiapartheid  meas- 
ures. 

While  I  respect  the  chairman's  views 
and  commend  him  for  his  work  in 
forging  a  bipartisan  consensus  on  this 
bill,  I  do  not  believe  that  there  is  any 
language  in  the  bill  which  constitutes 
preemption.  It  was  certainly  not  my 
intention  in  voting  for  this  bill  in 
August  to  limit  or  affect  in  any  way 
the  authority  of  State  and  local  gov- 
ernments to  adopt  antiapartheid 
measures.  I  might  note  that  the  House 
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of  Representatives  took  the  same  posi- 
tion when  it  passed  the  Senate's  bill 
on  South  Africa.  The  grassroots  antia- 
partheid  movement  has  played  an  im- 
portant role  in  bringing  us  to  the 
point  that  we  are  at  today.  I  believe 
that  we  must  let  that  movement, 
which  is  a  testament  to  the  openness 
and  health  of  our  system,  flourish. 

With  these  points  in  mind,  I  urge  my 
colleagues  to  override  the  President's 
veto  of  the  measure  pending  before  us 
and  to  reaffirm  our  national  commit- 
ment to  the  dismantling  of  apartheid 
in  South  Africa. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  support  the  motion  to 
override  the  Presidential  veto  of  the 
Comprehensive  Anti-Apartheid  Act  of 
1986.  I  regret  that  this  body  is  forced 
to  consider  sanctions  of  this  type;  it  is 
even  more  regrettable  that  to  enact 
sanctions  we  must  act  over  the  objec- 
tion of  the  President  of  the  United 
States. 

In  considering  the  issue  of  sanctions 
yet  again,  we  must  remember  that  the 
real  issue  is  not  the  imposition  of  sanc- 
tions against  the  Republic  of  South 
Africa.  Sanctions  are  merely  a  means 
to  an  end.  In  the  debate  over  sanc- 
tions, many  have  lost  sight  of  the  real 
issue:  how  can  our  country  best  foster 
constructive  change  in  South  Africa. 
The  Anti-Apartheid  Act  is  one  step  I 
believe  the  United  States  should  take 
toward  the  objective  all  of  us  share, 
dismantling  an  abhorrent  form  of  gov- 
ernment and  replacing  it  with  a  more 
humane  and  just  system. 

I  do  not  lightly  support  a  policy  of 
sanctions.  Such  a  policy  is  only  justi- 
fied in  unique  circumstances.  I  believe 
the  internal  policy  of  the  South  Afri- 
can Government  reflects  the  kind  of 
institutional  disenfranchisement  and 
suppression  of  individual  liberty  that 
compels  the  United  States  to  take  the 
harsh  road  of  sanctions. 

Secretary  of  State  Shultz  argues 
that  President  Reagan  is  in  closer 
touch  with  the  desires  of  the  Ameri- 
can people  than  is  the  Congress  on  the 
issue  of  United  States  policy  toward 
South  Africa.  He  cites  President  Rea- 
gan's enormous  electoral  victory  in 
1984  to  support  this  contention.  But 
on  the  issue  of  our  policy  toward  the 
minority  government  of  the  Republic 
of  South  Africa,  Mr.  President,  the 
evidence  is  to  the  contrary  of  Secre- 
tary Shultz'  claim.  The  overwhelming 
vote  to  override  President  Reagan's 
veto  in  the  House  of  Representatives, 
and  the  vote  to  override  his  veto  in 
this  body  that  I  expect  to  take  place 
shortly,  shows  just  how  wrong  he  is. 

I  fear  that  the  President  does  not 
appreciate  the  depth  and  breadth  of 
American  public  opinion  on  the  need 
for  the  United  States  to  play  a  force- 
ful, positive  role  in  ending  apartheid. 
In  my  home  State  of  Minnesota,  for 
example,  I  have  been  contacted  by 
representatives  and  members  of  Lu- 


theran churches  who  have  traveled  to 
Southern  Africa  and  seen  firsthand 
the  horrors  of  apartheid.  Through 
their  contacts,  their  work,  and  their 
travels,  these  people  are  aware  of  the 
tragedy  of  apartheid.  I  have  heard 
their  message  and  they  demand  that 
the  United  States  take  a  stronger  posi- 
tion in  bringing  about  peaceful  change 
in  South  Africa. 

Our  Nation  cannot  afford  to  contin- 
ue to  have  two  policies  toward  South 
Africa,  one  from  Congress  and  one 
from  the  administration.  The  Presi- 
dent has  an  obligation  that  no  one  else 
in  Government  can  fulfill.  He  must 
use  the  full  resources  available  to  the 
executive  branch  to  inform  the  Ameri- 
can people  about  the  situation  in 
South  Africa.  He  also  has  an  obliga- 
tion to  provide  this  information  to 
Congress,  and  to  detail  what  he  hopes 
to  achieve,  and  what  tools  he  plans  to 
use  in  pursuing  his  goals.  Unfortunate- 
ly, he  has  not  done  so  to  date. 

Mr.  President,  I  fully  understand 
that  the  imposition  of  sanctions  is  a 
grave  step,  and  one  which  may  affect 
the  United  States  as  well  as  the  target- 
ed Nation.  In  my  home  State  of  Min- 
nesota, when  thousands  of  my  con- 
stituents think  of  economic  sanctions, 
they  think  of  the  ill-fated  "Soviet 
grain  embargo"  imposed  by  President 
Carter  following  the  invasion  of  Af- 
ghanistan. The  effect  of  those  unfor- 
tunate sanctions  is  still  being  felt  in 
hundreds  of  farming  communities 
which  are  now  fighting  to  stay  alive 
amidst  the  influence  of  world  econom- 
ic forces  far  beyond  their  control. 

But,  Mr.  President,  it  is  important  to 
remember  that  any  negative  effects  re- 
sulting from  the  passage  of  the  Anti- 
Apartheid  Act  are  the  consequence  of 
actions  and  policies  of  the  South  Afri- 
can Government.  This  body  would  not 
be  voting  on  sanctions  at  all  if  it  were 
not  for  the  Botha  government's  con- 
tinued intransigence  and  tyranny. 

A  threat  to  reduce  purchases  of 
grain  by  South  Africa  is  both  degrad- 
ing and  foolish.  We  understand  on  this 
floor  and  across  this  Nation  that  sanc- 
tions always  cut  both  ways  and  always 
bear  a  cost.  I  hope  the  vote  we  cast 
this  afternoon  will  be  an  educational 
experience  for  Mr.  Botha  and  for 
South  African  farmers,  and  that  they 
will  come  to  understand  that  the 
American  people  are  more  than  willing 
to  pay  a  price  in  defense  of  our  princi- 
ples. 

U.S.  foreign  policy  should  seek  to 
support  those  governments  that  strive 
to  ensure  individual  liberty  and  im- 
prove the  human  condition;  it  should 
also  seek  to  oppose  those  governments 
that  make  a  mockery  of  individual 
freedoms  and  condemn  the  bulk  of 
their  citizens  to  lives  of  despair. 

No  one  has  seriously  argued  that  the 
apartheid  system  in  South  Africa  is 
anything  but  morally  repugnant.  Too 
many  years  of  apartheid  have  sown 


the  seeds  of  hatred  among  the  black 
majority  in  South  Africa.  No  one 
doubts  that  change  will  come  to  South 
Africa— even  Boer  extremists  are  be- 
ginning to  recognize  the  inevitability 
of  change.  But  the  heart  of  the  issue 
before  us  today  is  how  United  States 
policy  can  play  a  positive  role  in  en- 
couraging peaceful  change  in  South 
Africa. 

For  the  United  States  to  be  a  con- 
structive force  in  South  Africa,  our 
policy  must  do  two  things.  It  must  un- 
equivocally support  those  elements 
within  South  Africa  that  advocate 
nonviolent'  change.  American  policy 
must  also  make  it  perfectly  clear  to 
the  South  African  Government  that 
our  Nation  will  not  condone— in  any 
way— policies  which  are  antithetical  to 
the  principles  that  form  the  essence  of 
our  democracy. 

I  believe  the  Anti-Apartheid  Act  sup-' 
ports  both  of  these  fundamental  ob- 
jectives. The  sanctions  do  have  teeth, 
enough  teeth  to  send  a  strong  signal 
to  the  South  African  Government 
that  the  United  States  will  not  toler- 
ate the  kind  of  repression  and  injus- 
tice embodied  in  apartheid.  Any  action 
less  than  an  override  of  the  Presi- 
dent's veto  would  be  interpreted  by 
the  Botha  government  as  a  victory. 
This  body  must  not  give  any  reason 
for  celebration  to  a  government  that 
systematically  denies  even  the  most 
basic  freedoms. 

The  act  also  contains  provisions 
which  indicate  that  the  United  States 
supports  the  victims  of  apartheid  and 
gives  hope  to  those  working  for  a 
peaceful  path  for  South  Africa.  These 
measures— scholarship  programs,  aid 
to  nongovernmental  organizations, 
support  for  human  rights,  encourage- 
ment of  businesses  which  follow  the 
"Sullivan  Principles"— direct  American 
efforts  toward  those  South  Africans 
that  must  play  an  increasing  role  in 
their  country's  future  if  further  blood- 
shed is  to  be  avoided. 

I  support  sanctions  which  oppose 
the  Government;  I  do  not  support 
sanctions  which  will  harm  the  South 
African  people  that  have  suffered  so 
much  already.  There  is  no  justice  in 
punishing  people  that  have  the  mis- 
fortune to  live  under  apartheid.  The 
Anti-Apartheid  Act  is  not  perfect  and 
I  do  have  concerns  about  some  of  its 
provisions.  Any  economic  sanctions 
that  are  effective  will  cause  economic 
dislocation.  But  this  is  not  a  reason  to 
oppose  sanctions  in  and  of  itself.  How 
many  of  my  colleagues  opposed  impos- 
ing sanctions  against  Poland  after  the 
imposition  of  martial  law,  sanctions 
which  unquestionably  caused  econom- 
ic disruption  that  made  life  more  diffi- 
cult for  the  Polish  people?  The  answer 
to  economic  problems  caused  by  sanc- 
tions is  to  aid  those  South  Africans  af- 
fected, not  to  refrain  from  implement- 
ing measures  which  send  a  long  over- 
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due  signal  to  the  South  African  Gov- 
ernment. 

There  is  no  doubt  that  many  ele- 
ments in  the  opposition  to  the  Botha 
government  do  not  share  the  United 
States  objective  of  peaceful  change  in 
South  Africa.  The  African  National 
Congress  has  Communists  among  its 
members  and  its  leadership.  But  the 
presence  of  Communists  in  the  opposi- 
tion does  not  mean  the  United  States 
should  not  support  the  forces  of  de- 
mocracy in  South  Africa.  It  does  mean 
that  we  must  exercise  insight  and 
judgment  in  our  efforts  to  isolate  ex- 
tremists and  reinforce  moderates. 
South  Africa  does  not  have  to  end  up 
with  a  government  that  merely  re- 
places one  form  of  tyranny  with  an- 
other. The  challenge  for  the  future  is 
for  the  United  States  to  place  itself  on 
the  side  of  those  working  to  ensure 
democratic  change. 

As  I  indicated  when  I  began,  we 
must  remember  the  underlying  objec- 
tive of  our  policy:  aiding  peaceful 
change  in  South  Africa.  The  Anti- 
Apartheid  Act  should  not  be  viewed  as 
the  sum  total  of  United  States  policy 
for  South  Africa.  It  is  an  important 
step  that  must  be  followed  by  further 
actions.  The  Reagan  administration 
has  recently  shown  a  willingness  to 
review  its  policies  toward  South 
Africa.  The  appointment  of  Edward 
Perkins  as  U.S.  Ambassador  is  a  posi- 
tive sign.  I  sincerely  hope  that  our 
policy  can  move  beyond  a  discussion  of 
sanctions  and  on  to  what  the  United 
States  should  do  next. 

I  congratulate  the  patient  efforts  of 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee.  He  worked 
tirelessly  to  try  to  bring  the  President 
into  line  with  the  desires  of  the  Con- 
gress, and  the  desires  of  the  American 
people.  I  hope  that  our  action  today 
will  lead  to  greater  action  on  the  part 
of  the  Reagan  administration. 

The  process  of  change  in  South 
Africa  is  going  to  continue  in  South 
Africa.  There  is  no  easy  solution  to  the 
problems  in  that  land  and  we  should 
have  no  illusions  that  sanctions  are  a 
magic  formula.  Internal  political  dy- 
namics in  South  Africa  are  such  that 
the  process  of  change  is  exceedingly 
difficult.  There  are  some  whites  that 
will  never  accept  change  in  the  cur- 
rent system.  There  are  elements  in  the 
opposition  that  will  accept  no  compro- 
mise short  of  total  revolution.  The 
United  States  objective  should  be  to 
stand  with  the  majority  of  South  Afri- 
cans that  desire  only  peace  and  free- 
dom. Sanctions  are  a  clear  signal  that 
we  do  stand  with  this  majority  of 
South  Africans.  When  the  inevitable 
change  comes,  the  passage  of  the  Anti- 
Apartheid  Act  will  enable  us  to  credi- 
bly deal  with  those  forces  in  South 
Africa  who  desire  neither  bloodshed 
nor  tyranny. 

The  Anti-Apartheid  Act  provides  a 
point  of  departure  for  the  develop- 


ment of  a  long-range  policy  that  will 
facilitate  the  process  of  peaceful 
change  in  the  Republic  of  South 
Africa.  I  do  not  doubt  the  difficulty  of 
the  task  I  have  outlined  here  but  I 
also  do  not  doubt  that  we  have  an  obli- 
gation to  develop  and  implement  a 
strategy  that  matches  our  objectives— 
an  obligation  to  South  Africans,  to 
ourselves,  and  to  the  world. 

Mr.  NICKLES.  Mr.  President.  I  rise 
today  to  make  a  strong  statement 
against  the  abhorrent  system  of  apart- 
heid in  South  Africa.  Some  time  ago  I 
remember  seeing  blacks  refused  serv- 
ice in  restaurants  and  hotels.  To  see 
human  beings  treated  with  such  con- 
tempt was  distrubing  to  me  then,  and 
Is  loathsome  to  me  now.  I  want  to  be 
sure  that  we,  as  Americans,  do  all  we 
can  to  alleviate  the  pain,  suffering, 
abuse  and  violence  to  which  the  black 
majority  in  South  Africa  is  being  sub- 
jected. The  blatant  racial  discrimina- 
tion in  the  education  system,  in  the 
ability  to  travel  and  live  where  one 
wishes,  and  the  lack  of  basic  human 
rights  in  the  apartheid  system  of 
South  Africa  must  be  changed. 

With  the  vote  by  the  Senate  on 
August  1,  we  sent  a  message  to  Presi- 
dent Botha  and  the  South  African 
Government  that  we  did  not  then,  and 
do  not  now,  believe  that  the  disman- 
tling of  the  apartheid  system  is  pro- 
gressing quickly  enough  and  with  suf- 
ficient good  faith.  I  support  action  to 
pressure  the  South  African  Govern- 
ment to  change.  The  question  today 
before  the  Senate  is,  which  means 
shall  we  choose. 

President  Reagan's  letter  to  the  dis- 
tinguished majority  leader  outlines 
the  President's  proposal  for  more  lim- 
ited sanctions  than  the  package  previ- 
ously approved  by  this  body.  The  sanc- 
tions proposed  by  the  President  are  di- 
rected to  apply  pressure  to  the  white 
minority  government  in  South  Africa, 
and  are  intended  to  assist  the  blacks, 
coloreds,  and  Asians  whom  we  profess 
to  be  helping  get  out  from  under  the 
yolk  of  racial  and  political  oppression. 
The  principal  differences  between  the 
two  packages  are  that  the  congression- 
al bill  places  embargoes  on  coal,  urani- 
um, textiles,  and  agricultural  commod- 
ities. 

This  week  many  signals  have  been 
received  from  the  South  African  Gov- 
ernment that  any  ban  on  United 
States  imports  of  South  African  agri- 
cultural goods  will  be  met  with  a  simi- 
lar South  African  ban  on  importation 
of  American  agricultural  goods. 

Prom  an  Oklahoma  perspective,  I 
share  the  concern  of  Oklahoma  agri- 
culture leaders  who  feel  the  bill  before 
us  will  lead  to  an  embargo  of  U.S.  agri- 
culture exports.  I  have  spoken  with 
leaders  of  the  Oklahoma  Wheat  Grow- 
ers Association,  the  Oklahoma  Soy- 
bean Association,  the  Oklahoma  Farm 
Bureau,  the  Oklahoma  Farmers 
Union,    and    the    Oklahoma    Wheat 


Commission.  Based  on  their  experi- 
ence and  counsel,  today  I  vote  with 
the  Oklahoma  agriculture  community 
in  hopes  of  preventing  another  grain 
embargo  we  can  ill  afford. 

In  Oklahoma,  we  depend  on  exports. 
Eighty  percent  of  our  wheat  and  ap- 
proximately 50  percent  of  our  cotton 
and  soybeans  are  shipped  into  over- 
seas markets.  We  have  suffered  a  tre- 
mendous loss  of  export  markets  that 
began  with  the  Soviet  grain  embargo. 
Have  we  not  learned.  We  saw  our 
share  of  the  Soviet  market  fall  from 
70  to  25  percent  following  that  grain 
embargo. 

Currently,  South  Africa  is  the  larg- 
est cash  customer  of  Oklahoma  wheat. 
We  grow  hard,  red,  winter  wheat  and 
they've  bought  163,000  tons  of  it  this 
year.  According  to  the  Oklahoma 
Wheat  Commission,  South  Africa  is 
going  to  purchase  500,000  tons  annual- 
ly from  someone.  The  Oklahoma  agri- 
culture leaders  I  have  spoken  with  feel 
this  is  a  growing  market  we  cannot 
afford  to  lose.  Given  our  depressed  ag- 
riculture economy,  we  cannot  afford 
to  lose  any  market. 

History  shows  farmers  lose  under 
embargoes  and  our  competitors  win. 
And  when  Oklahoma  farmers  lose 
sales,  the  loss  is  felt  in  the  small  busi- 
ness in  rural  communities  and 
throughout  the  whole  Oklahoma 
economy. 

During  Senate  consideration  of  this 
bill  during  August.  I  offered  an 
amendment  which  was  narrowly  ap- 
proved designed  to  exempt  agriculture 
export  programs  from  the  economic 
sanctions.  It  is  a  positive  amendment 
for  Oklahoma  and  can  allow  us  to 
remain  competitive  for  this  market, 
but  if  the  whole  bill  shuts  us  out  of 
the  market,  the  amendment's  effect  is 
crippled. 

Mr.  President,  the  views  of  the  Okla- 
homa agriculture  leaders  I  spoke  with 
was  appropriately  summed  up  in  a 
letter  I  received  from  James  Lockett, 
president  of  the  Oklahoma  Farm 
Bureau.  I  ask  unanimous  consent  the 
text  of  the  letter  be  printed  in  the 
Record  following  my  remarks. 

I  would  also  ask  unanimous  consent 
that  the  text  of  a  letter  written  by 
Mangosuthu  G.  Buthelezi.  Chief  Min- 
ister of  Kwazulu.  to  the  distinguished 
majority  leader  also  be  placed  in  the 
Record  following  my  remarks.  I  hope 
that  my  colleagues  have  all  had  a 
chance  to  read  Chief  Buthelezi's 
letter.  The  Chief  pleads  the  case  of 
the  South  African  sugar  industry- 
only  a  small  part  of  their  entire  agri- 
cultural economy.  In  the  sugar  indus- 
try 150.000  black  workers  are  em- 
ployed. Of  a  total  of  25.000  sugar 
farmers,  23,500  are  black.  Some 
900,000  blacks  are  interdependent  on 
this  industry.  The  sugar  industry 
relies  on  exports  and  constitutes  30 
percent  of  the  agricultural  exports  to 


the  United 
eliminate  a 
sands  of  bli 
resulting  ui 
to  an  incre 
shed,  whicl 
want  to  avc 

I  support 
ing  about  i 
the  strengt 
tions  will  I 
sands  of  b 
job  and  wil 
additional 
ately  need  i 

There  bei 
were  ordei 
Record,  as 

Oklahoma 
Hon.  Don  Ni 
U.S.  Senate. 
Washington. 

Dear  Sena 
anticipation 
bill    calling 
Africa. 

Even   thou 
exempt  our 
products,  th 
prohibit    the 
from  that  na 

The  other 
guarantee  th 
products  froi 
able  anyplace 

South  Afri 
for  wheat. 

South  Afri 
that  pays  in  i 

On  the  o: 
trying  to  inc; 
that  will  deci 

Farm    Bur 
oppose   any 
where     natic 
action."  We  s 
curity  from  S 

The  loss  ol 
the  last  grail 
today's  depn 
other  words, 
embargo  yet! 

We  urge  y 
veto. 

Sincere 


Hon.  Senatoi 
Hart  Of/ice  I 
U.S.  Senate. 
Dear  Sena 
Senate's  vo 
permit  me  t 
you  because 
events  are  tE 
quota.  My  o 
numbers  of  v 
African  suga 
it  for  their  li 
of  great  im 
Natal-KwaZi 
price  obtaina 
current  low-i 
than  that.  I 
States  to  re 
action  by  ot 
Natal  sugar. 


UMI 


October  2,  1986 


CONGRESSIONAL  RECORD— SENATE 


27845 


ir  expen- 
vote  with 
ommunity 
t-her  grain 

n  exports. 

it  and  ap- 

)ur  cotton 

into  over- 

;red  a  tre- 

rlcets  that 

embargo. 

saw   our 

fall  from 

that  grain 

>  the  larg- 
ma  wheat, 
ivheat  and 

of  it  this 
Oklahoma 

Africa  is 
ns  annual- 
loma  agri- 
1  with  feel 
tie  cannot 
)ressed  ag- 
lot  afford 


on  of  this 
ffered  an 
■rowly  ap- 
igriculture 

economic 
mendment 
low  us  to 
is  market, 

us  out  of 
's  effect  is 

■  the  Okla- 
ipoke  with 
i  up  in  a 
;s  Lockett, 
ma  Farm 
jnsent  the 
;ed  in  the 
:s. 

us  consent 
Afritten  by 
rhief  Min- 
tinguished 
ced  in  the 
ks.  I  hope 
all  had  a 
Buthelezi's 
le  case  of 
industry— 
intire  agri- 
igar  indus- 
>  are  em- 
000  sugar 
ck.  Some 
endent  on 
industry 
stitutes  30 
exports  to 


the  United  States.  How  do  we  help 
eliminate  apartheid  by  causing  thou- 
sands of  blacks  to  lose  their  jobs?  The 
resulting  unemployment  will  only  lead 
to  an  increase  in  violence  and  blood- 
shed, which  is  what  we  all  desperately 
want  to  avoid. 

I  support  sanctions  aimed  at  bring- 
ing about  needed  changes  and  believe 
the  strengthened  administration  sanc- 
tions will  not  cost  hundreds  of  thou- 
sands of  black  South  Africans  their 
job  and  will  not  cost  American  farmers 
additional  markets  which  we  desper- 
ately need  to  maintain. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Oklahoma  Farm  Bureau. 
Oklahoma  City,  OK,  September  24.  1986. 
Hon.  Don  Nickles, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Nickles:  This  letter  is  in 
anticipation  of  the  President's  veto  of  the 
bill  calling  for  sanctions  against  South 
Africa. 

Even  though  the  bill  was  amended  to 
exempt  our  sales  to  South  Africa  of  farm 
products,  there  is  also  an  amendment  to 
prohibit  the  purchase  of  farm  products 
from  that  nation. 

The  other  sanctions  in  the  bill  almost 
guarantee  that  South  Africa  would  buy  no 
products  from  this  nation  if  they  are  avail- 
able anyplace  else  in  the  world. 

South  Africa  is  our  ninth  best  customer 
for  wheat. 

South  Africa  is  the  only  major  customer 
that  pays  in  cash. 

On  the  one  hand,  we  are  desperately 
trying  to  increase  exports,  and  here  is  a  bill 
that  will  decrease  them. 

Farm  Bureau  policy  states  that  "we 
oppose  any  export  restraints  .  .  .  except 
where  national  security  requires  such 
action."  We  see  no  threat  to  our  national  se- 
curity from  South  Africa. 

The  loss  of  sales  to  the  USSR  because  of 
the  last  grain  embargo  is  a  major  reason  for 
today's  depressed  agricultural  situation.  In 
other  words,  we  haven't  gotten  over  the  last 
embargo  yet! 

We  urge  you  not  to  vote  to  override  the 
veto. 

Sincerely, 

James  L.  Lockett. 

President. 

Ministry  of  the  Chief  Minister, 

Economic  Affairs  and  Police. 

Kwasulu,  September  8.  1986. 
Hon.  Senator  Dole, 
Hart  Of/ice  Building, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Dole:  In  the  wake  of  the 
Senate's  vote  on  sanctions  legislation, 
permit  me  to  address  a  personal  letter  to 
you  because  of  my  deep  concern  at  the  turn 
events  are  taking  with  regard  to  our  sugar 
quota.  My  concern  is  for  my  people,  large 
numbers  of  whom  are  involved  in  the  South 
African  sugar  industry  and  who  depend  on 
it  for  their  livelihood.  The  quota  is  in  itself 
of  great  importance  to  the  economy  of 
Natal-KwaZulu  because  of  the  premium 
price  obtainable.  This  is  especially  .so  in  the 
current  low-priced  world  market.  But  more 
than  that,  I  fear  that  action  by  the  United 
States  to  removing  the  quota  will  trigger 
action  by  other  countries  which  purchase 
Natal  sugar.  This  would  be  disastrous  and 


would  result  in  great  suffering  among  my 
people. 

You  are  aware  of  my  deep  appreciation  of 
the  support  of  the  American  people  in  our 
efforts  to  rid  our  nation  of  apartheid.  My 
plea  to  you  is  to  do  all  in  your  power  to  pro- 
tect us  from  a  course  of  action  which  can 
only  retard  the  upliftment  of  blacks  in  this 
country  and  bring  great  suffering  without 
necessarily  shortening  the  road  to  the  lib- 
eration of  all  people  in  South  Africa. 

I  do  not  believe  that  punitive  economic 
sanctions  directed  towards  a  labor-intensive 
industry  which  employes  large  numbers  of 
blacks,  and  which  has  over  23.000  black 
farmers  will  achieve  what  you  and  your' 
fellow  Americans  most  ardently  desire.  In 
the  end,  there  is  little  righteousness  or 
moral  justification  in  taking  the  bread  away 
from  the  mouth  of  a  poor  black  child  and 
giving  it  to  a  poor  Filippino  child.  Each 
needs  sustenance,  but  the  black  child  will  go 
without  if  the  action  of  the  Senate  prevails. 
Yours  sincerely, 

Mangosuthu  O.  Buthelezi. 
Chief  Minister  of  Kwazulu  and 

President  of  Inkatha. 
statement  to  clarify  the  intent  of  the 

prohibition  of  new  investment  in  south 

AFRICA 

Mrs.  KASSEBAUM.  Mr.  President, 
the  question  has  been  raised  whether 
the  prohibition  on  new  investment  in 
South  Africa  that  is  contained  in  H.R. 
4868  could  be  interpreted  to  prohibit  a 
United  States  firm  from  financing  the 
steps  that  are  necessary  or  appropri- 
ate to  curtail  or  dispose  of  business  in- 
terests in  that  country,  consistent  with 
good  business  practices.  For  example, 
it  may  be  necessary  for  the  United 
States  firm  to  provide  funds  to  a  con- 
trolled affiliate  in  South  Africa  to  pro- 
vide severance  payments  or  other  fi- 
nancial support  to  employees' laid  off 
or  separated  by  reason  of  business  cur- 
tailment or  a  sale  to  other  parties.  An- 
other illustration  is  one  in  which  a 
business  in  South  Africa  is  to  be  sold 
to  its  local  employees.  The  U.S.  parent 
company  may  find  it  necessary  or  ap- 
propriate to  provide  funds  or  credit, 
directly  or  indirectly,  to  help  finance 
the  sale. 

It  is  not  the  intention  of  the  Con- 
gress in  enacting  this  legislation  to 
prohibit  loans  or  investments  that  fa- 
cilitate orderly  disinvestment  or  cur- 
tailment of  activities  in  South  Africa. 
Any  funding  arrangement  that  has 
the  purpose  and  effect  of  curtailing  or 
eliminating  United  States  investment 
in  South  Africa  is  not  prohibited.  Reg- 
ulations implementing  the  legislation 
should  be  consistent  with  this  basic 
purpose. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  comment  on  the  Presi- 
dents  decision  last  Friday  to  veto  the 
sanctions  legislation  passed  over- 
whelming in  both  the  House  and  the 
Senate  and  overridden  in  the  House 
just  a  few  days  ago. 

Two  and  a  half  months  have  passed 
since  we  listened  expectantly  for  the 
announcement  of  a  new  South  Africa 
policy  from  the  White  House.  But 
there  was  not  new  policy.  Congress  re- 


sponded by  taking  the  matter  into  our 
own  hands,  enacting  far-reaching  sanc- 
tions against  South  Africa  and  there- 
by signaling  an  end  to  our  Nation's  tol- 
erance of  that  country's  injustice 
against  its  black  majority. 

On  July  22  the  President  said  that 
the  United  States  "cannot  maintain 
cordial  relations  with  a  government 
whose  power  rests  on  apartheid.  "  And 
yet  by  vetoing  the  sanctions  legislation 
which  had  broad  bipartisan  support  in 
both  Houses,  the  President  has  contra- 
dicted himself.  He  has  rejected  Con- 
gress' efforts  to  end  'cordial  rela- 
tions," choosing  instead  to  tell  the 
Pretoria  Government  that  he  is  un- 
willing to  punish  it  for  its  actions. 

The  President's  willingness  to  back 
the  South  African  Government  would 
not  be  so  offensive  had  it  been  in  re- 
sponse to  sincere  reforms  there.  In- 
stead, by  refusing  to  sign  the  sanctions 
bill  we  sent  him  with  an  82  to  14  vote, 
the  President  is  rewarding  the  South 
African  Government  for  its  continuing 
violations  of  the  basic  human  rights 
we  take  for  granted  in  democracies 
around  the  world.  This  despite  the 
Botha  regime's  continuing  refusal  to 
lift  the  state  of  emergency  it  declared 
early  this  summer,  an  act  the  Presi- 
dent himself  has  requested.  Just  last 
week  the  New  York  Times  reported 
that  the  South  African  Government 
has  stepped  up  its  restrictions  on  the 
flow  of  information  there.  These  addi- 
tional restrictions  indicate  that  the 
government's  grip  on  the  basic  rights 
of  its  citizens  has  only  tightened  in 
the  past  3'/;  months. 

Despite  the  censorship,  some  inter- 
national journalists  have  risked  deten- 
tion and  arrest  to  compile  estimates  of 
the  numbers  killed  in  the  climate  of  vi- 
olence and  fear  instituted  with  the 
state  of  emergency.  The  Washington 
Post  estimates  that  nearly  300  South 
Africans  have  been  killed  since  the 
government's  action  on  June  12.  In  the 
past  2  years  of  unprecedented  vio- 
lence, 2,200  have  died  needlessly. 
While  the  situation  has  worsened 
measurably  in  the  past  few  years,  the 
conflict  is  not  new.  One  need  only 
recall  the  Sharpesville  massacre  of 
1960  to  know  that  apartheid  has  been 
long  in  crumbling. 

The  President  apparently  is  not 
mindful  of  that  historical  context,  nor 
does  he  seem  bothered  by  the  quicken- 
ing pace  of  violence  and  oppression  by 
the  South  African  Government  in 
recent  years.  Keep  in  mind  that  Con- 
gress has  not  acted  hastily  in  passing 
these  measured  sanctions. 

It  is  clear  to  me,  however,  that  the 
South  African  Government  will  not 
begin  to  dismantle  apartheid  willingly. 
Their  actions  indicate  just  the  oppo- 
site—that they  will  hold  back  as  long 
as  possible,  no  matter  how  high  the 
death  toll.  It  is  my  hope  that  the  sanc- 
tions we  enact  today  work  to  hasten 
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the  South  African  Government's  real- 
ization that  it  cannot  hold  out  any 
longer,  that  it  must  begin  negotiation 
with  the  antiapartheid  agents  of  the 
majority  of  its  people.  I  am  not  naive 
enough  to  believe  that  our  vote  today 
to  override  the  President's  veto  will 
have  an  immediate  or  definitive 
impact  on  South  Africa.  My  con- 
science, however,  does  not  allow  me  to 
forego  the  chance  that  our  action 
might  have  a  positive  effect. 

Mr.  EAGLETON.  Mr.  President,  for 
almost  6  years  this  administration  has 
told  Congress  and  the  country  that 
"quiet  diplomacy,"  "constructive  en- 
gagement," and  "restraint"  are  the  op- 
erative tools  for  a  successful  foreign 
policy  toward  South  Africa.  For 
almost  6  years,  quiet  diplomacy,  con- 
structive engagement,  and  restraint 
have  not  moved  the  South  African 
Government.  For  almost  6  years,  the 
situation  in  South  Africa  has  deterio- 
rated steadily. 

In  October  1985.  the  Commonwealth 
Group  of  Eminent  Persons  [EPG]  was 
charged  with  the  task  of  formulating  a 
policy  for  the  49  Commonwealth  na- 
tions, including  the  so-called  front-line 
nations,  to  advance  peaceful  change  in 
South  Africa.  In  June  of  this  year,  the 
EPG  issued  its  thoughtful  and  compel- 
ling report,  concluding  that  "while  the 
South  African  Government  claims  to 
be  ready  to  negotiate,  it  is  in  truth  not 
yet  prepared  to  negotiate  fundamental 
change,  nor  to  countenance  the  cre- 
ation of  genuine  democratic  struc- 
tures, nor  to  face  the  prospect  of  the 
end  of  white  domination  amd  white 
power  in  the  foreseeable  future.  Its 
programme  of  reform  does  not  end 
apartheid,  but  seeks  to  give  it  a  less  in- 
human face." 

In  the  same  Eminent  Persons  Group 
report,  they  stated: 

It  is  not  whether  economic  sanctions  will 
compel  change;  it  is  already  the  case  that 
their  absence,  and  Pretoria's  belief  that 
they  need  not  be  feared,  deters  change. 

The  administration  condemns  this 
package  of  economic  sanctions  because 
they  would  hurt  blacks.  The  sanctions 
will  hurt  blacks,  there  can  be  little 
doubt  about  that,  but  blacks  are  infi- 
nitely more  hurt  by  the  repugnant 
system  of  apartheid. 

Mr.  President,  the  antiapartheid  leg- 
islation approved  by  Congress  is  in 
large  measure  symbolic.  South  Africa's 
President  Botha  has  made  public  his 
government's  plans  to  evade  virtually 
every  sanction  contained  in  this  bill. 
What  President  Botha  cannot  evade, 
however,  when  we  override  President 
Reagan's  veto,  is  the  clear  and  unified 
message,  on  a  bipartisan  basis,  that 
the  United  States  will  no  longer  toler- 
ate the  status  quo. 

Mr.  HEINZ.  Mr.  President,  a  month 
and  a  half  has  passed  since  this  Senate 
voted  overwhelmingly  to  adopt  strong 
sanctions  against  South  African  apart- 
heid, and  nothing  has  changed  to  alter 


my  commitment  to  end  that  evil 
system. 

The  attitude  of  the  white  govern- 
ment in  Pretoria  has  not  changed.  If 
anything,  it  has  become  more  defiant 
of  world  opinion,  as  the  common- 
wealth countries  and  then  the  Europe- 
an Community  imposed  economic 
sanctions  against  South  Africa.  The 
more  than  10,000  South  Africans, 
black  and  white,  being  held  under  the 
state  of  emergency  have  not  been 
freed.  The  violence  in  the  townships 
has  not  abated.  The  muzzled  press  has 
not  been  made  free.  The  commitment 
of  South  Africa  to  intimidate  through 
violence  all  at  home  or  in  the  region 
who  challenge  its  doomed  system  of 
institutionalized  racism  has  not  weak- 
ened one  bit. 

The  intransigent  evil  of  apartheid 
has  shown  its  resolve;  now  we  must 
show  ours.  We  have  tried  other  ways. 
We  have  talked  to  the  South  African 
Government.  We  have  tried  more  lim- 
ited sanctions.  The  South  African 
Government  has  not  only  ignored  our 
warnings;  it  has  violated  pledges  made 
to  the  President.  We  believe  it  is  time 
to  send  a  clear  message  to  the  South 
African  Government.  If  we  fail  to  act 
now,  with  thousands  in  prison  because 
of  their  belief  in  human  freedom  and 
dignity,  with  thousands  more  suffer- 
ing the  terrifying  oblivion  of  detention 
without  trial,  with  others  facing  the 
bullets,  clubs,  and  fists  of  the  security 
forces  in  the  streets,  we  break  faith 
with  the  highest  American  ideals  and 
the  people  of  South  Africa.  A  vote  to 
sustain  the  President's  veto  would  be 
seen  as  support  for  the  South  African 
Government  and  its  appalling  record 
on  apartheid.  The  South  African  Gov- 
ernment, as  evidenced  by  the  unprece- 
dented lobbying  of  Senators  by  For- 
eign Minister  Botha,  is  even  using 
threats— no  matter  how  carefully 
crafted  the  words— to  get  its  way.  We 
cannot  allow  this  country  to  be  cajoled 
or  terrorized  into  support  for  apart- 
heid. 

Overriding  a  Presidential  veto  is  a 
serious  step,  even  more  so  in  sensitive 
questions  of  foreign  policy.  But  with 
all  due  respect  to  the  President  I  be- 
lieve this  veto  must  be  overriden,  and  I 
will  vote  to  override  it.  The  package  of 
sanctions  we  passed  in  August  is  re- 
sponsible, it  is  well-crafted,  it  is  neces- 
sary. I  submit,  also  that  the  fact  that 
the  administration  has  made  a  barely 
discernible  effort  to  sustain  the  Presi- 
dent's veto  means  that  the  administra- 
tion is  not  so  much  opposed  to  the 
substance  of  this  legislation  as  they 
are  to  Congress  having  a  role  in  for- 
eign policy.  I  do  not  question  that 
having  an  active  congressional  role  in 
the  conduct  of  our  Nation's  affairs  at 
home  or  abroad  makes  the  Chief  Ex- 
ecutive's job  more  complex.  But  the 
Constitution  defines  our  role  as  a  co- 
equal branch  of  Government,  and  this 
Senator  believes  we  must  meet  our  re- 


sponsibilities squarely.  Taking  a  prin- 
cipled stand  on  this  legislation  is  our 
duty. 

Mr.  President,  let  me  state  for  the 
record  my  view  of  the  impact  of  this 
legislation. 

Sanctions  will  not  end  apartheid. 
That  is  not  a  reason  to  oppose  them. 
They  will  put  the  United  States  clear- 
ly on  record  opposing  a  system  that  is 
anathema  to  everything  we  in  this 
body  stand  for.  Sanctions  will  not 
magically  change  the  minds  of  those 
Afrikaners  who  cling  to  their  discredit- 
ed creed  of  racial  domination.  They 
will  let  the  white  hardliners  know  that 
their  choice  is  between  apartheid  and 
the  best  ideals  of  the  American  people. 

I  urge  my  colleagues  to  speak  out  for 
American  values,  to  speak  out  against 
racism,  to  vote  to  adopt  the  South  Af- 
rican sanctions  legislation  that  this 
body  wrote  and  passed  overwhelming- 
ly just  a  few  weeks  ago. 

Mr.  CHAFEE.  Mr.  President,  I  am 
voting  today  to  override  the  Presi- 
dent's veto  of  the  South  Africa  sanc- 
tions legislation.  Since  I  am  usually  a 
strong  supporter  of  the  Chief  Execu- 
tive's role  as  shaper  and  director  of 
U.S.  foreign  policy,  this  is  not  a  vote 
that  I  take  lightly.  However,  I  have 
concluded  that  the  administration's 
South  Africa  policy  is  off  the  mark, 
and  that  these  sanctions  are  required. 

The  President's  well-intentioned 
policy  of  constructive  engagement  has 
thus  far  failed  to  move  the  Botha  gov- 
ernment away  from  its  intolerable 
apartheid  system,  and  shows  no  signs 
of  ever  doing  so.  Faced  with  an  in- 
creasingly violent  revolt  on  the  verge 
of  boiling  over,  and  with  mounting 
international  pressure  to  dismantle 
apartheid  peacefully,  the  South  Afri- 
can Government  has  made  clear  its  in- 
tention to  dig  in  its  heels  and  fight.  In 
my  view,  given  the  high  profile  of  the 
United  States  within  South  Africa— es- 
pecially in  trade  and  business— we 
have  a  responsibility  to  give  our  policy 
the  force  that  mere  rhetoric  cannot 
provide.  More  than  any  other  nation 
in  the  world,  we  have  leverage  in 
South  Africa,  and  I  believe  that  the 
time  has  come  to  use  it. 

These  sanctions  do  not  guarantee 
positive  change  in  South  Africa,  but 
they  represent  our  best  hope  for  af- 
fecting such  change.  By  halting  new 
investments  and  loans  in  South  Africa, 
banning  key  South  African  imports  to 
the  United  States,  and  denying  land- 
ing rights  to  South  African  aircraft, 
they  will  send  the  strong  message  of 
protest  that  we  must  send  to  the 
South  African  Government. 

It  is  particularly  important  to  me 
that  although  this  is  a  hard-hitting 
sanctions  bill,  it  does  not  call  for  com- 
plete disinvestment.  It  does  not  signify 
a  total  United  States  abandonment  of 
the  South  African  situation,  a  policy 
of  cutting  all  our  ties  to  South  Africa, 
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throwing  up  our  hands  and  walking 
away.  Some  would  prefer  such  an  ap- 
proach, but  I  believe  we  have  a  greater 
responsibility  to  black  South  Africans. 
As  Senators  Lugar  and  Kassebaum 
have  written: 

It  is  essential  for  us  to  resolve  clearly  and 
forcefully  the  issue  of  sanctions,  which  in 
the  short  term  may  have  little  effect  on  the 
status  quo,  and  focus  our  efforts  on  shaping 
a  framework  for  what  must  replace  apart- 
heid and  unilateral  white  power. 

In  approving  strong  but  limited 
sanctions,  I  believe  that  we  have  indi- 
cated our  absolute  rejection  of  apart- 
heid and  our  support  for  real  democra- 
cy in  South  Africa,  as  well  as  our 
desire  to  continue  working  for  peace- 
ful change  there. 

Because  it  is  my  hope  that  other  na- 
tions will  adopt  a  similarly  strong  but 
constructive  attitude  toward  South 
Africa,  I  offered  an  amendment  to  this 
legislation  that  I  hope  will  strengthen 
the  effectiveness  of  these  sanctions. 
My  amendment,  which  passed  the 
Senate  and  is  included  in  the  final  ver- 
sion of  the  bill,  calls  upon  the  Presi- 
dent to  instruct  our  permanent  repre- 
sentative to  the  United  Nations  to  pro- 
pose that  the  U.N.  Security  Council 
approve  and  impose  the  same  kinds  of 
sanctions  as  those  imposed  by  this  bill. 
This  amendment  is  aimed  at  confront- 
ing apartheid  in  a  unified  and  consist- 
ent way,  and  also  at  preventing  other 
nations  from  undercutting  the  U.S. 
sanctions.  I  appreciate  the  support  it 
has  received  and  hope  it  will  stimulate 
cooperative  U.N.  action  on  this  issue. 

Whatever  direction  other  nations 
decide  to  take  on  the  issue,  the  world 
is  waiting  for  our  decision  on  sanc- 
tions. That  is  as  important  a  reason  as 
any,  Mr.  President,  for  the  Senate  to 
override  the  Presidential  veto.  Because 
the  United  States  is  looked  to  for  lead- 
ership on  issues  of  civil  and  human 
rights,  in  the  urgent  case  of  South 
Africa  we  must  clearly  and  unequivo- 
cally take  a  stand. 

PRESIDENTIAL  VETO  ON  SOUTH  AFRICAN 
SANCTIONS 

Mr.  SIMPSON.  Mr.  President,  I 
want  to  share  with  my  colleagues  just 
why  I  believe  that  the  Senate  should 
vote  to  sustain  the  Presidential  veto  of 
H.R.  4868,  a  bill  to  impose  economic 
and  political  sanctions  against  South 
Africa.  In  August  I  voted,  along  with 
83  of  my  colleagues,  including  the  dis- 
tinguished majority  leader,  to  support 
this  legislation.  During  consideration 
of  H.R.  4868  the  argument  was  force- 
fully made  that  the  South  African 
Government  had  done  precious  little 
to  dismantle  the  brutal  system  of 
apartheid  and  that  the  President's  Ex- 
ecutive order  from  the  preceding  Sep- 
tember was  soon  to  expire.  I  agreed 
with  the  arguments  at  that  time  that 
it  was  important  for  the  United  States 
to  continue  to  show  its  solid  opposi- 
tion to  apartheid  and  that  we  would 
be  sending  the  wrong  signal  to  the 


Botha  regime  if  Congress  allowed  the 
Executive  order  to  expire  without 
taking  any  additional  actions. 

Since  that  time,  the  President  has 
reimposed  the  Executive  order  from 
last  year  which  encompasses  many  of 
the  sanctions  which  we  included  in  the 
Senate  bill,  such  as  a  ban  on  loans  to 
the  South  African  Government,  a  ban 
on  all  exports  of  computers  to  apart- 
heid enforcing  entities  including  the 
military  and  the  police,  a  ban  on  the 
importation  of  South  African  Kruger- 
rands.  ban  on  the  export  of  nuclear 
technology  except  that  related  to 
health,  safety,  and  IAEA  programs,  as 
well  a£  requiring  U.S.  businesses  oper- 
ating in  South  Africa  to  abide  by  the 
Sullivan  principles. 

On  Monday  of  this  week  the  Presi- 
dent sent  the  majority  leader  a  letter 
outlining  a  number  of  additional  steps 
he  is  prepared  to  take  to  augment  the 
original  Executive  order.  These  addi- 
tional steps  include  such  things  as  a 
ban  on  new  investments  other  than 
those  in  black-owned  firms  or  compa- 
nies abiding  by  Sullivan  principles;  a 
ban  on  the  importation  of  steel  and 
iron;  a  ban  on  bank  accounts  for  the 
South  African  Government;  a  require- 
ment for  a  report  on  means  to  reduce 
U.S.  reliance  on  South  African  strate- 
gic materials;  $25  million  in  scholar- 
ships, education,  community  develop- 
ment and  legal  aid  to  disadvantaged 
South  Africans  and  others  who  have 
been  abused  by  violations  of  human 
rights;  a  requirement  to  consult  with 
allies  to  coordinate  sanctions  policies; 
the  imposition  of  severe  criminal  pen- 
alties for  violations  of  the  sanctions 
order;  a  requirement  of  a  report  on 
whether  any  of  these  sanctions  has  led 
to  increasing  dependence  by  the 
United  States  and  our  allies  on  the 
Soviet  Union  for  strategic  materials, 
and;  a  statement  that  the  Executive 
order  states  the  policy  of  the  United 
States  and  preempts  inconsistent 
State  and  local  laws  which  under  the 
Constitution  may  be  preempted. 

I  have  come  to  believe  that  in  many 
ways  the  Executive  order  and  the 
President's  additional  sanctions  are  su- 
perior to  the  Senate  bill.  In  addition, 
the  President  asked  for  and  I  felt  it 
important  to  lend  my  support  to  the 
President  in  my  role  as  assistant  ma- 
jority leader— since  it  is  going  to  be  a 
very  tough  haul.  Rather  than  indis- 
criminately attacking  all  businesses, 
the  President  would  specifically  target 
the  awful  force  of  apartheid  by  ban- 
ning investment  to  only  those  busi- 
nesses that  do  not  abide  by  the  Sulli- 
van principles  or  those  that  are  not 
black  owned.  H.R.  4868  would  unfairly 
ban  new  investments  in  all  corpora- 
tions, no  matter  how  many  blacks  they 
employed  and  no  matter  how  hard  the 
affected  businesses  may  have  worked 
for  the  equal  opportunity  of  South  Af- 
rican blacks.  H.R.  4868  would  do  exact- 
ly what  we  have  all  said  we  do  not 


want  to  do,  and  that  is  to  hurt  those 
that  we  most  want  to  help. 

During  consideration  of  the  legisla- 
tion, the  Senate  accepted  an  amend- 
ment to  ban  the  importation  of  agri- 
cultural commodities  and  products 
from  South  Africa.  It  is  estimated  that 
this  action  will  result  in  the  loss  of 
nearly  half  a  million  jobs  which  sup- 
port over  2  million  workers  and  their 
families.  With  blacks  accounting  for 
the  bulk  of  agricultural  workers,  such 
actions  will  only  exacerbate  the 
misery  of  black  unemployment.  The 
sanctions  to  be  imposed  by  the  Presi- 
dent would  wisely  not  include  such  a 
ban. 

I  am  also  supportive  of  the  Presi- 
dent's focus  on  the  positive  steps  that 
can  be  taken,  such  as  the  coordination 
of  sanctions  with  our  other  allies,  the 
additional  scholarship  and  aid  money 
to  victims  of  apartheid  and.  the  re- 
quirement that  a  study  be  completed 
on  the  United  States  dependence  on 
South  African  strategic  materials.  All 
of  these  steps  are  integral  to  a  compre- 
hensive policy  against  apartheid— 
which  is  something  that  H.R.  4868 
sorely  lacks. 

That  apartheid  is  to  be  condemned 
is,  in  my  mind,  beyond  the  scope  of 
any  debate.  Who  is  "for"  apartheid? 
Not  one  person  in  Congress.  What  re- 
mains for  us  to  determine  is  how  trie 
government  of  South  Africa  can  be 
best  influenced  to  amend  its  policies. 
The  United  States  has  placed  itself 
firmly  on  record  as  opposing  the  apall- 
ing  system  of  apartheid.  I  believe  that 
we  must  also  associate  our  Nation  with 
peaceful  change  and  avoid  steps  that 
would  further  polarize  an  already  ex- 
plosive situation.  By  forcing  unem- 
ployment and  economic  deprivation 
upon  thousands  of  black  South  Afri- 
cans, as  this  legislation  would  do,  we 
will  only  escalate  the  tragic  violence 
that  we  claim  we  are  trying  so  sincere- 
ly and  honestly  to  quell. 

I  am  sympathetic  to  the  comments 
that  the  administration  has  lagged 
behind  Congress  in  participating  in 
discussions  on  this  issue,  but  I  do  not 
believe  that  gives  some  in  the  U.S. 
Congress  license  to  engage  in  the  un- 
productive process  of  "P'resident  bash- 
ing." Some  partisans  have  been  sali- 
vating in  the  wings  to  get  that  done. 
They  can't  wait  to  unleash  their  dogs 
in  this  fight.  The  administration  has 
agreed  to  take  a  number  of  important 
steps— very  similar  to  those  included 
in  this  legislation— to  continue  the 
battle  of  conscience  against  apartheid. 
I  believe  that  the  United  States  must 
speak  with  one  voice  in  foreign  policy 
matters  and  that  the  President  should 
continue  to  be  our  single  spokesman.  I 
urge  my  colleagues  to  oppose  overrid- 
ing the  President's  veto. 

Mr.  MOYNIHAN.  Mr.  President, 
only  once  in  my  10  years  as  U.S.  Sena- 
tor have  I  voted  to  override  a  veto  of 
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foreign  policy  legislation.  It  is  not  a 
step  to  be  taken  lightly. 

But  the  issue  we  confront  today  is  of 
extraordinary  import.  Apartheid  is  a 
moral  abomination.  There  are  other 
evils  in  the  world,  but  none  more 
clearly  and  irreconcilably  inconsistent 
with  the  democratic  principles  and  in- 
stitutions of  the  United  States. 

For  that  reason.  I  have  supported  a 
number  of  bills  requiring  the  Federal 
Government  to  take  action  against 
apartheid.  I  was  an  original  cosponsor 
of  "The  Anti-Apartheid  Act  of  1985," 
S.  635.  which  provided  limited  but  sig- 
nificant sanctions  against  the  South 
African  regime.  I  also  supported  the 
"Anti-Apartheid  Action  Act  of  1985," 
S.  995,  which— to  provide  a  further 
spur  to  change— stated  that  it  would 
be  U.S.  policy  to  impose  additional 
sanctions  within  12  months  if  signifi- 
cant progress  had  not  been  made 
toward  ending  apartheid.  Yet  no  such 
progress  occurred.  Accordingly,  on 
August  15,  1986.  I  voted— along  with 
83  of  my  colleagues— for  "The  Com- 
prehensive Anti-Apartheid  Act  of 
1986,"  a  measure  providing  much 
stronger  and  more  effective  sanc- 
tions—and the  act  that  was  vetoed  by 
President  Reagan  on  September  26. 

I  also  offered  a  provision  to  the  Fed- 
eral Highway  Act  of  1986  allowing 
State  and  local  governments  to  en- 
force antiapartheid  bidding  laws,  with- 
out losing  Federal  funds  as  long  as  any 
additional  costs  that  ensued  were 
borne  by  those  States  and  localities. 
The  Senate  Committee  on  Environ- 
ment and  Public  Works  approved  my 
provision.  However,  on  September  24, 
the  full  Senate  voted  65  to  32  to  strike 
that  provision,  with  a  number  of  Sena- 
tors arguing  that  apartheid  was  a  for- 
eign policy  issue  falling  solely  within 
the  purview  of  the  Federal  Govern- 
ment. 

I  disagreed  strongly.  Although  the 
conduct  of  foreign  policy  is  a  national 
responsibility,  apartheid  is  a  moral 
travesty  that  States  and  localities 
ought  to  be  able  to  oppose  in  the 
manner  allowed  by  my  provision.  As  I 
stated  at  the  time: 

It  is  characteristic  of  our  country  that 
when  people  feel  strongly  about  ethical 
issues,  moral  issues,  they  act  in  local  ways: 
.  and  often  in  our  history,  policy  has  come  up 
from  the  lower  levels  of  government  rather 
than  come  down  from  the  higher  ones. 

And  not  through  Government  action 
alone  have  Americans  addressed  this 
moral  issue.  The  National  Council  of 
Churches— made  up  of  the  major 
Protestant  and  Orthodox  denomina- 
tions—has condemned  apartheid  and 
endorsed  sanctions  as  the  "last  avenue 
for  peaceful  change  in  South  Africa." 
Three  days  ago,  the  U.S.  Catholic  Con- 
ference called  on  the  Senate  to  over- 
ride the  President's  veto  of  such  sanc- 
tions. And  a  similar  call  was  made  on 
the  same  day  by  57  national  and  local 


Jewish  agencies,  representing  over  4 
million  American  Jews. 

The  Senate  now  stands  ready  to  take 
such  action,  and  to  require  the  imposi- 
tion of  sanctions.  I  might  note,  Mr. 
President,  that  we  have  only  come  to 
this  point  after  an  extended  period  of 
patient  insistence  on  change.  For  my 
part,  this  began  in  1975  when  I  was 
the  U.S.  Permanent  Representative  to 
the  United  Nations.  I  persuaded  our 
Government— President  Ford  needed 
no  persuading— to  support  a  General 
Assembly  resolution  entitled  "Solidari- 
ty with  the  South  African  Political 
Prisoners." 

This  resolution  called  upon  the 
South  African  regime  to  "grant  uncon- 
ditional amnesty  to  all  persons  impris- 
oned or  restricted  for  their  opposition 
to  apartheid,"  and  to  "repeal  all  re- 
pressive laws  and  regulations  restrict- 
ing the  right  of  the  people  to  strive  for 
an  end  to  the  apartheid  system."  And 
the  General  Assembly  has  voted  every 
year  since  1975  to  condemn  apartheid 
and  demand  such  change. 

Mr.  President,  the  time  for  stronger 
action  has  arrived.  I  urge  my  col- 
leagues to  override  the  Presidents 
veto.  And  I  ask  unanimous  consent 
that  two  items  be  entered  into  the 
record:  a  list  of  resolutions  passed  by 
the  United  Nations  General  Assembly 
condemning  apartheid,  and  the  anti- 
apartheid  statement  made  by  57  State 
and  local  Jewish  agencies  on  Septem- 
ber 29,  1986. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolutions  Passed  by  the  General  Assem- 
bly OF  THE  U.N.  Condemning  the  System 

OF  Apartheid 

Date  and  G.A.  resolution  number: 

November  10.  1975-3377  ' 

November  9.  1976-31/6. 

December  14.  1977-32/105. 

January  24.  1979-33/183. 

December  12.  1979-34/93. 

December  16.  1980-35/206. 

December  17.  1981-36/172. 

December  9.  1982-37/69. 

December  5.  1983—38/39. 

December  13.  1984-39/72. 

December  10.  1985-40/64. 

Statement  of  57  National  and  Local 
Jewish  Organizations 

We.  the  undersigned  national  and  commu- 
nity agencies  representing  major  Jewish 
communities  in  America,  urge  that  the  U.S. 
Congress  vote  to  override  the  President's 
veto  of  H.R.  4868.  the  Anti-Apartheid  Act  of 
1986. 

Our  dedication  to  society  committed  to 
equal  rights,  justice,  and  opportunity 
prompts  our  long-standing  public  opposition 
to  South  Africa's  system  of  apartheid  and 
our  support  for  measures  that  would  bring 
pressure  to  bear  upon  the  government  of 
South  Africa  to  end  apartheid. 

We  believe  that  the  Congress  has  acted 
resolutely  in  uniting  on  a  group  of  sanctions 
and  other  provisions  embodied  in  HR  4868. 


'  The    numboring    systom    for    resolution.s    wa-s 
changed  in  1976. 


These  provisions  are.  in  our  judgment,  the 
minimum  necessary  in  view  of  apartheid. 
We  believe  that  these  provisions  reflect  the 
views  and  convictions  of  the  vast  majority 
of  Americans  that  the  United  States  must 
act  resolutely  on  this  issue. 

We  commend  both  houses  of  Congress  for 
their  overwhelming  passage  of  H.R.  4868.  and 
we  urge  you  to  vote  to  override  the  Presi- 
dent's veto  of  this  bill. 
Sincerely. 

American  Jewish  Committee.  President- 
Theodore  Ellenoff: 

American  Jewish  Congress.  President- 
Theodore  R.  Mann: 

Hadassah.  President— Ruth  W.  Popkin: 

Jewish  Labor  Committee.  President— Herb 
Magidson: 

Jewish  War  Veterans  of  the  U.S.S..  Presi- 
dent—Edwin Goldwasser: 

National  Council  of  Jewish  Women,  Presi- 
dent—Barbara Mandel: 

Union  of  American  Hebrew  Congrega- 
tions. President— Rabbi  Alexander  M. 
Schindler: 

Union  of  Orthodox  Jewish  Congregations 
of  America,  President— Sidney  Kwestel: 

United  Synagogue  of  America,  President- 
Franklin  D.  Kreutzer: 

Women's  League  for  Conservative  Juda- 
ism, President— Mrs.  Selma  Weintraub: 

Women's  American  Ort,  Inc.,  President- 
Gertrude  S.  White: 

Oakland  Greater  East  Bay  Jewish  Com- 
munity Relations  Council,  Chair— Gary 
Sirbu; 

Sacramento  Jewish  Community  Relations 
Council,  Chair— Linda  Rae  Brodt; 

San  Francisco  Jewish  Community  Rela- 
tions Council.  Chair— Tanette  Goldberg: 

Greater  Bridgeport  Jewish  Federation. 
Chair— Rabbi  Leon  Waldman: 

New  Haven  Jewish  Federation,  Chair- 
Mary  Lou  Winnick: 

Greater  Washington  Jewish  Community 
Council.  Chair— Norman  Goldstein: 

South  County,  FL  Jewish  Federation, 
Chair— Frances  Sacks: 

Greater  Miami  Jewish  Federation,  Chair- 
Jeffrey  Berkowitz: 

Palm  Beach  County  Jewish  Federation, 
Chair-Dr.  Helen  G.  Hoffman: 

Savannah  Jewish  Council,  Chair— Dana 
Braun: 

Springfield.  Ill  Jewish  Federation,  Chair- 
Dr.  Stephen  P.  Stone; 

Indianapolis  Jewish  Community  Relations 
Council.  Chair— Norman  Sider: 

South  Bend  Jewish  Federation  of  St. 
Joseph  Valley.  Chair-Dr.  Joseph  Wind; 

Louisville  Jewish  Community  Federation, 
Chair— Alfred  Joseph.  Ill; 

Greater  New  Orleans  Jewish  Federation, 
Chair— Rabbi  David  Goldstein: 

Portland  Southern  Maine  Jewish  Federa- 
tion—Community Council,  Lisa  Cohen: 

Baltimore  Jewish  Council,  Chair— Rabbi 
Donald  Berlin; 

Springfield.  Mass  Jewish  Federation. 
Chair— Iris  Linson.  James  Gordon; 

Metropolitan  Detroit  Jewish  Community 
Council,  President— Leon  S.  Cohen; 

Flint  Jewish  Federation.  Chair— Dr. 
Ronald  Silverman; 

Minneapolis  Minnesota  and  Dakotas 
Jewish  Community  Relations  Council— 
Anti-Defamation  League.  Chair— Lawrence 
D.  Gibson: 

Atlantic  County  Federation  of  Jewish 
Agencies,  Chair— Barry  Cohen,  Esq.; 

Cherry  Hill.  NJ  Jewish  Community  Rela- 
tions Council  of  Southern  New  Jersey 
Jewish  Federation.  Chair— Jeffrey  Sorokin. 
M.D.; 
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Delaware  Valley.  NJ  Jewish  Federation. 
Chair— Martin  Okean; 

East  Orange  MetroWest  New  Jersey 
Jewish  Community  Federation.  Chair- 
Rabbi  Norman  Patz: 

Greater  Middlesex  County.  NJ  Jewish 
Federation.  Chair- Canton  Mordecai  Gold- 
stein, Dr.  Jacob  Kirshner; 

Union  Central  New  Jersey  Jewish  Federa- 
tion, Chair— Judy  Kronick: 

Binghamton  Jewish  Federation  of  Broome 
County.  Chair— Michael  Wright; 

Greater  Buffalo  Jewish  Federation 
Chair— Janet  Wisbaum; 

Greater  Kingston  Jewish  Federation. 
Chair- Charles  Fliegler; 

Syracuse  Jewish  Federation.  Chair— Mari- 
lyn Pinsky; 

Akron  Jewish  Community  Federation. 
Chair— Gary  Rosen; 

Cincinnati  Jewish  Community  Relations 
Council.  President— June  Burgin; 

Portland.  Oregon  Jewish  Federation. 
Chair— Roger  Auberbach; 

Allentown  Community  Relations  Commit- 
tee. Chair— Steven  Bergstein: 

Erie  Jewish  Community  Council.  Chair- 
Richard  Levick; 

Greater  Philadelphia  Jewish  Community 
Relations  Council,  Chair— Barry  Ungar; 

Pittsburgh  Community  Relations  Com- 
mittee of  United  Jewish  Federation,  Chair- 
Lawrence  A.  Kaplan; 

Providence  Community  Relations  Council. 
Chair— Norman  Orodenker; 

Nashville  and  Middle  Tennessee  Jewish 
Federation.  Chair— Evelyn  Goldberg; 

Tidewater,  VA  CRC  United  Jewish  Feder- 
ation, Chair— EUie  Lipkin: 

Greater  Seattle  Jewish  Federation, 
Chair— Sidney  Weiner; 

Madison  Jewish  Community  Council. 
Chair— Fred  Gants.  Mark  Frankel; 

Milwaukee  Jewish  Council.  Chair— Robert 
Friebert; 

St.  Louis  Jewish  Community  Relations 
Council.  Chair— Lynn  Lyss:  and 

El  Paso  Jewish  Community  Relations 
Committee  Chair— Nina  Grey. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  How  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  25  minutes  and  48 
seconds,  the  Senator  from  Rhode 
Island  has  25  minutes  and  41  seconds, 
and  the  Senator  from  South  Dakota 
has  10  minutes. 

Mr.  DOLE.  Would  the  Senator  from 
South  Dakota  like  to  use  some  of  that 
time  now? 
Mr.  PRESSLER.  No. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  DOLE.  Let  me  yield  6  minutes  to 
the  distinguished  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  6  minutes. 

Mr.  HELMS.  Mr.  President,  I,  of 
course,  thank  the  distinguished  major- 
ity leader  for  yielding  to  me.  I  was  sit- 
ting here  listening  to  the  elegant  oi-a- 
tory,  and  thinking  about  Lewis  Car- 
roll's book,  "Through  the  Looking 
Glass,"  in  which  Humpty-Dumpty 
said,  "When  I  use  a  word,  it  means 
just  what  I  choose  it  to  mean— neither 


more  nor  less,"  if  I  recall  it  correctly. 
If  ever  there  was  a  piece  of  Humpty- 
Dumpty  legislation,  this  is  it— replete 
with  doubletalk,  and  meaningless  dec- 
larations of  self-esteem.  I  hope  that 
the  piosity  will  simmer  down  after  the 
vote  is  taken  today  because  a  heavy 
dose  of  reality  is  sorely  needed  around 
this  place.  The  fact  is,  Mr.  President, 
that  we  have  gone  through  a  2-year 
charade  with  self-serving  proclama- 
tions about  wanting  to  help  the  belea- 
guered blacks  in  South  Africa.  The 
trouble  is  that  this  is  the  kind  of  help 
provided  by  the  Boy  Scout  who 
grabbed  a  little  old  lady  and  hustled 
her  across  the  street  when  she  did  not 
want  to  go.  Every  poll  except  one 
taken  in  South  Africa  shows  that  the 
blacks  in  South  Africa  do  not  want 
sanctions.  Even  Bishop  Tutu's  church 
is  on  record  against  sanctions. 

Mr.  LAUTENBERG.  Will  the  Sena- 
tor yield  for^  question? 

Mr.  HELMS.  I  did  not  interrupt  the 
Senator,  and  I  am  sorry,  I  cannot 
yield;  I  have  only  a  few  minutes. 

Mr.  President,  Ronald  Reagan  was 
absolutely  correct  in  vetoing  this 
absurd  legislation,  and  I  support  the 
President  completely  in  his  decision. 

The  thrust  of  these  sanctions  is  not 
to  bring  about  change.  The  thrust  of 
this  legislation  is  to  bring  about  vio- 
lent, revolutionary  change;  and  follow- 
ing that  change,  a  lasting  tyranny. 
There  is  no  question  about  who  is 
behind  all  the  revolutionary  violence, 
necklacing,  burning,  pillaging,  and  de- 
struction in  South  Africa.  It  is  the 
Soviet  Union.  If  we  miss  that  point,  we 
miss  the  whole  thing. 

If  this  bill  were  simply  directed 
toward  encouraging  the  government  of 
South  Africa  to  bring  the  black  peo- 
ples of  South  Africa  into  a  representa- 
tional democratic  system.  I  cannot 
think  of  any  who  would  argue  against 
it.  Not  even  the  South  African  Gov- 
ernment argues  against  that. 

What  we  are  arguing  about  here  is 
what  kind  of  a  system  will  emerge  in 
the  South  African  situation.  Will  it  be 
free  and  democratic— or  will  it  be  a 
tyranny?  I  think  all  of  us,  in  our  heart 
of  hearts,  know  the  answer  to  that. 

This  legislation,  make  no  mistake 
about  it,  makes  a  decisive  choice  for 
tyranny.  I  reiterate  that  we  all  know, 
or  should  know,  who  is  orchestrating 
it. 

Mr.  President,  I  realize  that  the  Sen- 
ators who  are  supporting  this  bill  are 
not  consciously  choosing  to  impose 
tyranny— and  I  mean  a  Communist 
tyranny— upon  the  people  of  South 
Africa.  But  they  do  not  seem  to  under- 
stand the  structure  of  the  bill. 

The  bill  proposes  a  series  of  sanc- 
tions. We  all  know  what  they  are.  But 
then  it  says  that  the  sanctions  will  be 
lifted  if  the  government  of  South 
Africa  agrees  to  do  certain  things.  In 
other  words,  the  attempt  is  to  induce 
South  Africa  to  take  certain  actions. 


The  thrust  has  very  little  to  do  with 
the  elimination  of  apartheid.  As  a 
matter  of  fact,  apartheid  is  dead.  The 
entire  legal  structure  of  apartheid  has 
been  dismantled,  with  the  exception  of 
the  Group  Areas  Act,  which  is  the 
basis  of  residential  segregation  pat- 
terns. 

This  bill  is  not  about  segregation,  or 
apartheid.  It  is  about  power.  It  is  not 
about  the  sharing  of  power;  it  is  about 
the  transfer  of  power. 

And  who  will  the  power  be  trans- 
ferred to?  Not  to  the  black  peoples  of 
South  Africa.  Not  to  the  whites. 

No,  it  will  not  be  power  to  the 
people.  The  bill  specifically  mentions 
only  a  very  limited  number  of  persons 
and  political  parties.  It  "will  be  power 
to  a  small  minority  elite.  That  elite  is 
the  Communist  Party  of  South  Africa. 

Why  is  it,  Mr.  President,  that  the 
only  persons  mentioned  by  name  in 
the  bill  are  Communists?  Why  is  it 
that  the  only  parties  referenced  in  the 
bill  are  precisely  those  parties  which 
are  under  the  total  control  and  sup- 
port of  the  international  Communist 
movement?  Why  is  it  that  the  only 
things  we  are  pressuring  the  Govern- 
ment of  South  Africa  to  do  is  to  legiti- 
mize and  free  the  antidemocratic 
forces  in  South  Africa— the  forces 
which  have  snuffed  out  freedom 
throughout  the  world?  Why  is  it  that 
the  bill  contains  no  references  to  the 
democratic  black  forces— the  forces 
which  represent  the  majority  of  the 
black  peoples  in  South  Africa? 

This  is  in  short  a  bill  for  minority 
rule.  It  is  a  bill  for  Communist  rule, 
for  Marxist-Leninist  rule.  We  know 
what  Marxism-Leninism  is  all  about. 
Marxism  is  a  discredited  political  and 
economic  system;  but  Leninism  is  a 
theory  of  power.  It  is  a  very  powerful 
system  for  dominating  and  controlling 
a  population,  for  crushing  resistance, 
for  imposing  a  brutal  system  by  force. 
This  bill  gives  legitimacy  to  the  Marx- 
ist-Leninists. 

We  know  perfectly  what  kind  of  a 
system  will  be  imposed  by  the  persons 
and  parties  legitimized  by  this  bill.  We 
have  seen  it  elsewhere.  We  have  seen 
it  in  China,  in  Cambodia,  in  Ethiopia, 
in  the  Soviet  Union.  We  can  safely 
predict  the  wholesale  slaughter  of  mil- 
lions in  the  quest  for  power.  We  can 
expect  that  organized  starvation  will 
help  consolidate  that  power. 

The  system  which  we  are  attempting 
to  impose  on  the  South  African  peo- 
ples, black  and  white,  is  the  system 
represented  by  the  fiery  necklace.  We 
will  impose  communism  upon  the  in- 
nocent, like  the  necklace  is  imposed 
upon  its  victims. 

We  will  impose  starvation.  We  will 
impose  loss  of  jobs.  We  will  impose  dis- 
ruption of  families.  We  will  impose  to- 
talitarian systems  of  thought  control 
and  penalties  for  freedom  the  like  of 
which  have  not  yet  been  seen. 


27850 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1986 


I  know  there  are  those  who  will  say 
that  I  am  overly  concerned  about  com- 
munism. I  can  remember  a  few  short 
years  ago  when  we  were  debating  aid 
to  the  Sandinista  government  of  Nica- 
ragua on  this  floor.  I  pointed  out  in 
the  debate  that  the  $75  million  would 
only  go  to  strengthen  the  Communist 
despotism  over  the  people  of  Nicara- 
gua. Many  Senators  did  not  agree  with 
me.  They  voted  for  aid  to  the  Commu- 
nist government  of  Nicaragua;  I  voted 
against. 

Some  of  those  Senators  are  still 
Members  of  this  body  today.  Some  of 
those  Senators  who  thought  concern 
about  communism  in  Nicaragua  was 
exaggerated  are  in  the  very  forefront 
of  those  today  saying  that  concern 
about  communism  in  South  Africa  is 
exaggerated.  If  the  President's  veto  is 
not  sustained,  we  shall  soon  see 
whether  that  concern  is  exaggerated. 

Mr.  President,  there  is  one  addition- 
al thing  to  say.  If  we  override  the 
President's  veto  today,  the  effect  will 
be  just  the  opposite  that  the  propo- 
nents of  the  bill  are  expecting.  There 
is  no  doubt  that  the  Government  of 
South  Africa  will  be  strengthened  in 
its  resolve.  And  if  it  should  not  be 
strengthened  directly,  there  are  plenty 
of  other  South  Africans  willing  and 
eager  to  serve  their  country. 

No  South  African,  black  or  white, 
can  morally  accept  the  consequences 
of  this  bill.  No  South  African  can 
stand  by  and  see  his  coimtry  taken 
over  by  communism.  The  vast  majori- 
ty of  blacks  who  have  been  killed  in 
the  violence  in  South  Africa  have  been 
blacks  who  resisted  the  leadership  of 
the  Communist  leaders.  We  have  had 
blacks  killing  blacks:  but  the  most  sig- 
nificant aspect  is  that  it  is  black  Com- 
munists killing  black  anti-Commu- 
nists. 

Mr.  President,  both  black  and  white 
South  Africans  know  that  they  have  a 
duty  to  resist  the  implications  of  this 
bill.  It  is  my  duty  as  a  U.S.  Senator  to 
warn  them  that  they  should  use  every 
appropriate  means  to  prevent  the 
takeover  of  South  Africa— and  of  all 
Africa— by  international  communism. 

It  is  my  earnest  hope,  Mr.  President, 
that  peace,  freedom,  and  democratic 
rule  will  advance  in  South  Africa.  This 
bill  is  a  deterrent  to  peace,  freedom, 
and  democratic  rule.  I  urge  my  col- 
leagues to  sustain  the  President's  veto. 

Mr.  President,  think  for  a  moment 
what  this  will  do  to  the  black  peoples 
of  South  Africa,  just  on  the  economic 
level.  In  the  agricultural  field  alone, 
20  percent  of  the  total  population, 
mostly  blacks,  depend  on  the  farm  for 
a  living.  It  is  the  black  peoples  who 
will  be  hit  the  hardest. 

Mr.  President,  this  morning  I  re- 
ceived a  telegram  from  the  president 
of  the  South  African  Agricultural 
Union  which  explains  in  detail  how 
sanctions  will  injure  the  black  farmers 
of  South  Africa,  and  I  ask  unanimous 


consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Senator  Helms. 
Senate  Committee  on  Agriculture. 

On  behalf  of  the  farming  community  of 
South  Africa,  their  workers  and  dependents. 
I  hereby  earnestly  appeal  to  you  not  to  sup- 
port the  imposition  of  further  sanctions 
against  South  Africa. 

We  believe  that  it  remains  most  important 
that  normal  trade  between  our  countries— 
and  free  trade  principles  in  general— be 
maintained. 

The  greatest  burden  of  sanctions  will  fall 
on  the  people  of  our  country  who  are  least 
able  to  afford  it  and  will  result  in  unneces- 
sary misery,  suffering  and  even  famine.  Not 
only  the  Republic,  but  the  whole  of  the 
southern  African  region  and  its  people  will 
be  detrimentally  affected  and  destabilized 
by  sanctions,  due  to  the  interdependence  of 
the  economies  within  the  region. 

Fair  participation  of  all  population  groups 
in  social  development  and  the  creation  of 
wealth  is  only  possible  in  a  healthy  and 
growing  economy,  which  should  rather  be 
promoted  than  hindered  through  the  apply- 
ing of  sanctions. 

The  commercial  agricultural  sector  in 
South  Africa  employs  about  1.3  million 
workers  (mostly  blacks)  and  together  with 
their  dependents  about  5.5  million  people 
(or  about  20  per  cent  of  the  total  South  Af- 
rican population)  live  on  farms  and  are  to- 
tally dependent  of  agriculture  for  their  live- 
lihood—apart from  the  workers  in  industry 
linked  to  agricultural  inputs  and  outputs. 

The  loss  or  serious  contraction  of  our  im- 
portant agricultural  export  markets  would 
thus  disastrously  affect  the  economic  viabil- 
ity of  a  very  large  number  of  farmers 
(which  are  already  under  pressure),  their 
workers  and  dependents. 

Sanctions  is.  of  course,  also  a  double-edged 
sword.  Due  to  the  negative  effect  which 
boycotts  have  on  the  economies  of  farmers 
in  countries  applying  sanctions,  it  is  no 
wonder  that  such  measures  are  not  support- 
ed by  the  local  farmers.  I  have  in  fact  re- 
cently again  received  strong  support  from 
the  President  of  the  American  Farm  Bureau 
Federation  against  the  imposition  of  sanc- 
tions against  South  Africa  by  the  USA. 

You  will,  however,  understand  that  it  will 
be  difficult  for  us  to  continue  buying  agri- 
cultural and  other  products  from  countries 
boycotting  South  Africa,  when  other 
sources  of  supply  is  readily  available.  This 
particularly  applies  to  grains,  where  the 
main  producing  countries  are  at  present 
scrambling  to  try  and  find  markets. 

In  these  circumstances  we  therefore  sup- 
port our  foreign  Minister.  Mr.  Pik  Botha's 
message  to  you  that  South  Africa  will  have 
to  reconsider  the  continuing  importation  of 
wheat  and  other  agricultural  products  from 
the  United  States  in  the  event  of  the  USA 
Senate  deciding  to  impose  sanctions  against 
South  Africa  agricultural  products. 

This  should  not  be  seen  as  a  threat,  but  as 
the  rational  and  normal  reaction  of  a  proud 
sector  being  attacked  and  forced  into  a 
corner  and  fighting  for  survival.  I  am  sure 
that  you  will  understand  and  see  it  as  thus. 

We  as  farmers  sincerely  believe  that  sanc- 
tions would  be  neither  in  South  Africa's  nor 
the  United  State's  interest.  We  thus  ear- 
nestly appeal  to  you  as  a  leading  member  of 
the  Agricultural  Committee  of  the  Senate 


to  vote   for  maintaining   your  President's 
veto  when  this  important  matter  is  decided 
on  today  in  the  United  States  Senate, 
■yours  sincerely. 

KOBUS  JOOSTE, 

President  ofSA  Agricultural  Union. 

Mr.  HELMS.  Now,  Mr.  President, 
having  said  that,  let  me  turn  to  the 
economic  aspects  for  just  a  moment. 
In  addition  to  the  economic  hardship 
that  these  sanctions  will  cause  for  the 
millions  of  blacks  in  South  Africa— 
and  that  is  acknowledged  on  both 
sides  of  the  aisle— overriding  the  Presi- 
dent's veto  will  certainly  take  away  an 
important  market  for  American  farm- 
ers. We  are  shooting  the  American 
farmers  in  the  foot  and  doing  harm  to 
the  black  people  of  South  Africa 
whom  so  many  plead  so  piously  that 
they  want  to  help.  Well,  proponents  of 
sanctions  are  going  to  "help"  them  by 
destroying  their  jobs,  they  are  going 
to  "help  "  them  by  imposing  violence, 
bloodshed,  and  starvation  upon  them. 
I  have  been  fascinated  to  note  the 
number  of  speakers  on  the  other  side 
who  have  acknowledged  already  that 
there  will  be  bloodshed.  Then  why  do 
they  insist  on  these  sanctions? 

Now,  let  me  refer  to  some  import- 
export  refcords  compiled  by  the  U.S. 
Department  of  Agriculture.  During 
the  past  2V2  years.  Mr.  President,  from 
January  1984  to  August  1986,  the 
United  States  exported  $637  million 
worth  of  agricultural  commodities  to 
the  Republic  of  South  Africa,  while 
importing  $258  million  worth  of  agri- 
cultural commodities  from  South 
Africa.  That  gives  the  United  States  a 
favorable  trade  balance  of  $379  mil- 
lion, the  way  I  figure  it.  It  is  unneces- 
sary for  me  to  express  the  importance 
of  exports  to  the  American  farmers, 
but  let  us  have  a  few  statistics  which  I 
believe  are  relevant.  Ninety  percent  of 
South  African  cigarette  imports  are 
from  the  United  States.  More  than  50 
percent  of  South  African  corn  imports 
have  been  from  the  United  States. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  The  Senator's  6  minutes 
have  expired. 

Mr.  HELMS.  I  yield  myself  2  more 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Eighty  percent  of 
South  Africa's  rice  imports  are  from 
the  United  States,  50  percent  of  their 
tallow  imports,  and  two-thirds  of  their 
seed  imports,  and  so  forth  and  so  on, 
Mr.  President. 

Now,  this  loyalty  to  U.S.  agricultural 
products  is  going  to  be  eliminated 
when  the  sanctions  are  imposed,  if 
they  are  imposed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  statistical  informa- 
tion be  included  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

VALUE  OF  U.S.  AGRICULTURAL  EXPORTS  TO  AND  IMPORTS 
FROM  REPUBLIC  OF  SOUTH  AFRICA 

[In  millions  of  dollarsl 


Calendar 
yeai 
1984 


Calendai      Calendai 
year  yeai 

1985         1986  ' 


Eiports 

WlKat  and  pioducts 
Coarse  grains      . 

OIMS » 

ftce ».». 

OHnrs 


5 

2 

17 

367 

33 

2 

13 

12 

10 

5? 

25 

10 

41 

36 

9 

Tow... 


Imports 

Wool 

Fruil.  nuts,  vegetables . 

Sugar 

Others 


Total 

Agricultural  trade  surplus 


481 

KI8 

48 

21 
SO 
30 
16 

8 

48 
18 
24 

5 

26 
6 

6 

.'" 

98 

43 

364 


I  January  Itirougti  August 

Mr.  HELMS.  I  yield  the  floor.  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  time? 

Mr.  PELL.  Mr.  President,  I  yield  to 
the  deputy  minority  leader  4  minutes. 

Mr.  CRANSTON.  I  thank  the  rank- 
ing member  of  the  Foreign  Relations 
Committee. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  an- 
other judgment  hour  has  come.  The 
Senate  must  decide  whether  we  stand 
with  the  oppressed  or  with  the  oppres- 
sors. 

The  Senate  must  decide  whether  we 
will  back  those  who  struggle  for  free- 
dom and  for  simple  human  dignity,  or 
whether  we  will  back  Fascists  who  rule 
by  the  whip  and  the  club. 

The  time  has  come  for  Republicans 
and  Democrats  to  unite  to  vote  sanc- 
tions against  Pretoria.  We  would  not 
do  business  with  Nazi  Germany.  We 
should  no  longer  profit  from  apart- 
heid in  South  Africa. 

Mr.  President,  it  is  suggested  that 
Congress  must  show  full  and  total  sup- 
port of  the  President  on  virtually 
every  foreign  policy  issue  at  this  time. 

I  disagree. 

I  believe  that  such  enforced  unanim- 
ity sends  the  wrong  signal  to  the  Rus- 
sians. 

It  gives  them  a  false  view  of  how  our 
constitutional  democracy  works. 

And  the  consequences  could  be  ca- 
lamitous. 

Soviet  leaders  do  not  understand  the 
democratic  concept  of  a  loyal  opposi- 
tion. 

In  the  Soviet  system,  all  opposition 
is  disloyal. 

Soviet  leaders  also  have  the  mistak- 
en notion  that  the  United  States  Con- 
gress is  like  the  supreme  Soviet— a 
dummy  legislature  that  merely  rubber 
stamps  the  Executive. 


That's  why  failure  of  the  Senate  to 
ratify  SALT  II  came  as  such  a  shock 
to  them. 

In  their  ignorance  of  how  our 
system  works,  the  Soviet  leaders 
thought  that  once  the  President  of 
the  United  States  OK'd  a  treaty,  that 
was  it. 

Period. 

They  thought  ratification  by  the 
Senate  would  follow  automatically. 

United  States-Soviet  relations  still 
suffer  from  the  Soviets'  disappoint- 
ment when,  to  their  utter  astonish- 
ment, that  did  not  happen. 

We  must  do  all  in  our  power  to  avoid 
such  a  misreading  of  the  Senate  from 
happening  again. 

The  Soviet  leaders  must  learn  what 
the  American  people  already  know 
and  are  so  proud  of: 

That  the  Congress  of  the  United 
States  is  an  independent  branch  of  our 
Government. 

That  the  Congress  of  the  United 
States  is  nobody's  "yes  man." 

That  the  strength  of  our  constitu- 
tional system  is  that  Congress  serves 
as  a  check  on— not  as  a  rubber  stamp 
for— the  President. 

That  the  Constitution  gives  the  U.S. 
Senate  particular  responsibilities  in 
the  field  of  foreign  policy. 

And  that  this  Senate  intends  to  live 
up  to  those  responsibilities. 

Each  of  us  was  elected  to  exercise 
our  independent  judgment. 

Each  of  us  was  elected  to  support 
the  President  when  we  think  he  is 
right  and  to  oppose  him  when  we 
think  he  is  wrong. 

The  Soviet  leaders  had  better  under- 
stand that. 

And  right  now.  on  this  vote  on  the 
South  African  sanctions  override,  is 
the  time  for  us  to  drive  home  the 
lesson: 

Each  of  us  in  the  Senate  will  act  as 
our  reason  and  our  conscience  tells  us. 

We  are  not  the  puppets  of  this  Presi- 
dent or  any  future  President. 

And  Mr.  Gorbachev  had  better  re- 
member that  when  he  gets  to  Reykja- 
vik). 

The  United  States  must  stand  for 
our  national  security  interest  and 
against  the  racist  Government  of 
South  Africa. 

We  must  give  our  full  support  to 
Bishop  Desmond  Tutu  and  all  those 
who  are  struggling  for  freedom. 

Bishop  Tutu  and  other  civil  rights 
leaders  in  South  Africa  have  urged  the 
United  States  to  impose  tough  sanc- 
tions. 

Bishop  Tutu  knows  that  many  of 
the  boundless  opportunities  that  our 
world  can  offer  to  men  and  women 
have  been  lost  forever  to  so  many  of 
his  generation. 

But  he  is  determined,  he  is  dedicat- 
ed, to  redeeming  those  priceless  oppor- 
tunities for  those  who  are  now  only 
children  in  South  Africa. 


Life,  today,  for  those  children,  is 
beyond  belief. 

Archbishop  Tutu,  and  we,  and 
others  must  change  it  for  their  tomor- 
rows. 

Today,  when  a  school  bell  rings  in  a 
South  African  township,  it  doesn't 
always  beckon  children  to  the  wonder 
of  learning. 

On  the  first  day  of  the  Soweto  upris- 
ing in  1976,  the  ringing  of  a  school  bell 
signaled  the  children  to  make  a  deci- 
sion—whether to  take  a  history  exam 
or  join  the  march. 

Thirteen-year-old  Hector  Peterson 
decided  to  protest.  He  was  the  first 
casualty.  He  was  shot  in  the  back. 
School  was  never  the  same.  Students 
were  encouraged  to  write  poetry  and 
paint  pictures  about  what  happened. 
Political  consciousness  was  being 
raised  by  hanging  children's  reflec- 
tions of  a  classmate's  killing  in  the 
halls  and  classrooms  of  a  schoolhouse. 

Ten  years  later,  Godfrey  Phuroe, 
age  15,  was  playing  in  a  Soweto  school- 
yard, when  a  white  man,  carrying  a 
police  walkie-talkie,  drove  up  and 
began  shooting  into  the  play  area. 
Godfrey  was  shot  in  the  head.  His 
brother  fell  on  him  in  a  reflex  of  love 
and  protection  but  it  was  too  late.  The 
killer  placed  stones  next  to  the  body 
so  that  he  could  say  that  he  was  pro- 
voked—stones are  the  weapons  of  the 
children  of  South  Africa. 

The  man  threatened  the  other  chil- 
dren with  death  and  drove  away. 
There  were  no  reports.  No  investiga- 
tion. No  official  recognition  that  a  life 
was  taken  or  that  one  had  lived— a  15- 
year-old  was  brutally  murdered  and  to 
the  violent  supporters  of  the  brutality 
of  apartheid  he  had  no  meaning.  Two 
hundred  other  children  were  killed 
last  year.  No  records.  Some  die  in  de- 
tention. 

Some  die  at  the  funerals  of  friends. 
Many  die  in  school  yards.  Then  there 
are  what  Bishop  Tutu  calls  the  walk- 
ing vegetables.  The  children  who  are 
taken  into  detention  and  allowed  to 
live.  Johnnie,  age  15,  was  jailed  in  Al- 
exandra when  the  police  did  a  sweep 
picking  up  youngsters.  He  was  charged 
with  no  crime.  He  was  a  healthy, 
active  youth.  He  was  kept  for  2  weeks, 
beaten  so  badly  that  he  took  refuge  by 
becoming  psychotic.  Psychosis  was  his 
way  out  of  the  pain. 

The  shocking  story  about  South 
Africa  is  the  revolution  of  the  chil- 
dren. Children  who  are  taking  to  the 
streets,  trying  to  change  the  system  by 
throwing  stones  at  the  police.  Bishop 
Tutu  talks  of  this  new  generation  of 
children  as  having  no  fear  of  dying— 
and  they  are  dying. 

The  hundreds,  perhaps  thousands  of 
children,  who  have  died  or  who  live  in 
a  detached  state,  have  taken  on  the 
most  noble  of  responsibilities— the  re- 
sponsibility for  fighting  for  liberty.  ' 
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Their  parents  cannot  vote.  Their 
parents  must  live  in  undesirable  areas. 
Their  parents  cannot  travel  or  work 
without  permission  and  when  they  do 
work  they  must  leave  the  family  and 
go  elsewhere.  Their  parents  are  not 
free  to  speak  or  act  against  these  in- 
justices without  penalty.  While  22  mil- 
lion blacks  live  in  their  own  country 
without  the  basic  rights  of  citizen- 
ship—the children  throw  stones  at  the 
system.  The  children  of  South  Africa 
are  the  real  freedom  fighters— Patrick 
Henry  would  have  approved. 

The  PRESIDING  OFFICER.  The 
Senator's  4  minutes  have  expired. 

Mr.  CRANSTON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

D  1510 

Mr.  PRESSLER.  Mr.  President.  I 
had  hoped  to  make  these  concluding 
remarks  at  the  end,  but  I  will  do  it 
now,  because  some  speakers  are  not 
yet  on  the  floor. 

During  consideration  in  the  Foreign 
Relations  Committee,  I  spoke  fre- 
quently on  this  subject.  Let  me  say 
that  I  arrive  at  my  conclusion  that 
sanctions  would  be  harmful  as  well  as 
ineffective  in  eliminating  apartheid 
based  on  an  analysis  of  the  situation 
there  and  throughout  southern  Africa. 

My  vote  has  nothing  to  do  with  the 
sale  of  grain,  necessarily,  or  the  up- 
coming meeting  in  Iceland.  Rather,  I 
have  chosen  my  position  on  the  merits 
of  regional  politics  in  southern 
Africa— in  Zimbabwe,  Mozambique, 
and  so  forth. 

I  want  to  emphasize  that  the  region- 
al geopolitical  situation  is  much  more 
important.  Nothing  I  have  said  should 
be  construed  as  suggestive  that  the  po- 
sition I  have  taken  is  linked  to  posi- 
tions that  other  Senators  have  taken 
as  a  result  of  the  sale  of  anything  or 
because  the  I*resident  is  going  to  Ice- 
land. 

I  remain  firmly  convinced,  as  Mrs. 
Insman  is,  that  the  imposition  of  sanc- 
tions will  slow  down  the  elimination  of 
apartheid.  I  have  been  interested  in 
southern  Africa  for  some  time.  In  fact, 
I  am  an  honorary  member  of  the 
board  of  directors  of  a  group  of  former 
Rhodes  scholars  who  are  very  interest- 
ed in  education  in  southern  Africa  and 
have  worked  hard  on  it.  I  am  not  a 
Johnny-come-lately  to  this  issue,  and  I 
have  worked  hard  at  understanding 
the  complexity  of  the  situation. 

As  I  stated  earlier,  there  are  several 
misperceptions  in  this  debate.  The 
first  misperception  is  that  this  is  basi- 
cally a  civil  rights  issue.  It  is  being 
equated  politically  to  a  1950's  or  1960's 
civil  rights  vote.  I  have  already  cov- 
ered that  in  my  speech  of  last  night. 
We  all  want  to  see  apartheid  ended. 
But,  in  fact,  what  we  are  doing  here  is 
just  the  opposite. 

Many  black  leaders,  such  as  Buthe- 
lezi.  have  told  me  that  sanctions  would 


slow  down  the  ending  of  apartheid. 
His  comments  were  certainly  from  the 
most  legitimate  elected  political  black 
figure  in  South  Africa. 

There  is  also  a  mistaken  assumption 
in  this  debate  that  the  Botha  govern- 
ment will  move  to  the  left  under  the 
pressure  of  economic  sanctions.  In 
fact,  every  indication  is  that  they 
would  move  to  the  right,  because  the 
main  political  threat  to  the  Botha  gov- 
ernment is  on  the  right.  I  fear  that  if 
Botha's  government  is  replaced,  it  will 
be  by  a  group  from  the  right.  Then  we 
would  really  have  problems. 

Another  misperception  in  this 
debate  is  that  the  Afrikaners  will  cut 
and  run  somewhere.  They  have  no 
place  to  cut  and  run  to.  In  a  civil  war, 
they  would  fight  to  the  last  man. 
Surely,  this  augurs  for  a  very  problem- 
atic resolution  to  a  situation  of  in- 
creasing violence,  where  the  govern- 
ment perceives  that  it  has  been  backed 
into  a  corner. 

Perhaps  in  Rhodesia,  where  there 
were  descendants  of  the  English,  was 
emigration  an  option  to  a  win-or-lose 
situation.  Indeed,  many  Rhodesians 
moved  to  South  Africa  and  then  back 
to  England  or  Australia.  Maybe  some 
of  the  English-speaking  South  African 
whites  would  move  to  Australia  or 
back  to  England.  However,  South 
Africa  has  become  the  Afrikaner's 
country,  and  they  are  not  going  to  cut 
and  run.  Yet,  that  seems  to  be  an  as- 
sumption some  people  have. 

Also  there  is  an  assumption  that  if 
there  were  a  civil  war  in  South  Africa, 
it  would  be  blacks  versus  whites.  That 
is  not  true.  Asians  look  to  the  white 
government  for  protection  from  the 
ANC.  Blacks  and  coloreds  look  to  the 
government  for  protection  from  the 
ANC. 

So  the  point  I  am  making  here  is 
that  we  have  a  number  of  mispercep- 
tions that  greatly  limit  our  ability  to 
examine  the  issue  of  South  African 
sanctions  in  a  rigorous  fashion. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  PRESSLER.  I  will  yield  on  the 
Senator's  time.  Let  me  finish  my 
speech,  and  I  will  yield  on  the  Sena- 
tor's time. 

Another  dangerous  assumption  is 
that  we  can  micromanage  events  in 
southern  Africa.  Indeed,  it  is  the  as- 
sessment of  many  black  leaders  that 
just  the  opposite  would  be  the  case. 

If  we  look  at  a  map  of  southern 
Africa,  we  realize  how  dependent  the 
entire  region  is  on  the  economy  of 
South  Africa  in  terms  of  transporta- 
tion, just  to  cite  only  one  factor.  Last 
night,  I  went  through  some  of  the 
strategic  minerals  arguments  and 
some  of  the  transportation  and  tech- 
nology and  communications  argu- 
ments. So,  we  realize  what  sort  of  an 
aid  package  would  be  required  if 
South  Africa  was  unable  to  meet  its 
commitments  to  the  region  because  of 


a  sanctions  package  that  undermined 
its  infrastructure. 

Have  some  of  my  friends  who  speak 
in  such  high  moral  terms  looked  at 
what  harsh  punitive  sanctions  would 
do  to  unemployment  rates  among 
blacks?  Have  they  examined  what  the 
consequences  would  be  for  medical 
supplies  and  food? 

I  must  identify  myself  with  the  re- 
marks of  Margaret  Thatcher.  She 
argues  pervasively  that  these  sanc- 
tions will  probably  have  the  opposite 
impact.  It  is  my  personal  assessment 
that  a  very  necessary  and  dangerous 
scenario  is  going  to  be  played  out. 

I  very  strongly  support  the  Presi- 
dent, but  I  deeply  fear  that  he  will  be 
defeated  on  this  floor  in  a  few  min- 
utes. When  that  occurs,  if  that  occurs, 
sanctions  will  go  into  effect.  There  will 
be  even  more  harsh  sanctions  next 
year,  and  more  repressive  action  by 
the  South  African  Government  as  a 
result.  A  long  period  of  bloodshed  will 
be  ushered  in.  There  was  an  alterna- 
tive. There  is  an  alternative.  By 
moving  peacefully,  we  could  end  apart- 
heid and  could  provide  a  decent  stand- 
ard of  living  for  all  those  in  the  region. 

I  predict  that  3  or  4  years  down  the 
road,  there  will  be  proposed  on  the 
Senate  floor  a  massive  aid  program  for 
all  of  southern  Africa.  I  suppose  some 
will  rise  and  blame  the  United  States; 
specifically,  they  will  blame  the  Presi- 
dent. What  we  are  doing  here  today 
will  cause  that  to  happen  and  that 
makes  me  very  sad. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  PELL.  Mr.  President,  I  yield 
one-half  minute  to  the  Senator  from 
Michigan. 

Mr.  RIEGLE.  I  thank  my  colleague. 

Mr.  President,  apartheid  is  wrong, 
and  it  has  to  end  now.  That  is  the  feel- 
ing of  the  American  people,  and  that 
is  the  message  we  have  a  chance  to 
send  today. 

Black  people  in  South  Africa  are 
being  murdered  ruthlessly  each  day. 

D  1520 

If  the  veto  were  to  be  sustained  it 
would  send  exactly  the  wrong  signal. 
It  is  time  to  put  our  country  on  the 
the  side  of  justice  and  freedom  and 
majority  rule. 

We  can  do  that  by  overriding  the 
veto  today,  and  I  am  hopeful  that  we 
will  do  exactly  that. 

Mr.  DOLE.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Idaho,  Senator  Symms. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  I  thank  the  distin- 
guished majority  leader  for  yielding. 

Mr.  President,  I  would  say  to  my  dis- 
tinguished friend  from  Michigan  that 
of  course  apartheid  is  wrong.  I  agree 
with  him  that  it  is  wrong,  but  I  dis- 
agree with  him  about  this  vote.  Over- 
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riding  the  President's  veto  and  passing 
this  legislation  will  not  help  the 
people  who  we  want  to  help— the 
blacks  in  Africa. 

Mr.  President,  I  had  the  opportunity 
in  1984  to  visit  South  Africa.  I  also  vis- 
ited southwest  Africa.  I  visited  Jonas 
Savimbi  in  Angola  in  January  1984 
and  Savimbi  was  in  his  base  camp  in 
free  Angola.  If  this  legislation  causes 
U.S.  investment  to  be  withdrawn  from 
South  Africa,  the  course  of  events  in 
Angola  will  be  very  disastrous. 

In  South  Africa  itself,  more  blacks 
will  be  out  of  work,  there  will  be  more 
starvation,  more  unemployment,  a 
weakening  of  the  resistance  to  the 
Communist-Soviet  expansionism  in 
Africa.  The  border  states  will  also 
suffer  enormously.  All  of  this  so  we  on 
this  floor  can  demonstrate  our  moral 
righteousness. 

I  can  assure  my  colleagues  that  this 
legislation  will  do  no  good  for  the 
workers  in  the  mines  in  Africa,  nor  for 
the  workers  on  the  sugar  plantations 
in  Africa  who  will  lose  their  jobs.  If  we 
want  to  help  those  people,  we  should 
encourage  capital  investment  and  U.S. 
influence  which  has  been  a  very,  very 
positive  influence  in  the  southern  part 
of  Africa. 

It  is  interesting  that  the  standard  of 
living  is  better  in  South  Africa  for  the 
blacks  than  it  is  in  any  other  of  the 
states  in  the  area.  It  is  also  interesting 
that  the  blacks  in  South  Africa  own 
more  automobiles  than  all  the  citizens 
of  the  Soviet  Union,  and  yet  we  do  not 
talk  about  that  her*.  How  can  we 
claim  to  be  humanitarians  if  we  take 
away  the  tools,  the  ability,  the  where- 
withal for  people  to  earn  a  living  to 
raise  their  families  and  to  support 
their  means  of  existence. 

Mr.  President,  I  stand  opposed  to 
this  attempt  to  override  the  Presi- 
deift's  veto  of  the  South  African  sanc- 
tions bill.  I  opposed  this  bill  when  the 
Senate  passed  it  and  today  I  support 
the  President's  veto.  I  support  the 
President  because  he  is  right.  The  leg- 
islation he  vetoed  should  not  become 
law.  It  was  bad  law,  and  it  was  bad  for- 
eign policy. 

The  other  day,  as  one  of  my  col- 
leagues was  arguing  for  sanctions,  he 
suggested  that  it  was  time  for  the 
United  States  to  stop  its  "moral  grand- 
standing" and  get  on  with  the  positive 
step  of  beating  this  veto  and  enacting 
this  legislation.  Mr.  President,  this  leg- 
islation is  the  most  blatant  moral 
grandstanding  I  have  ever  seen  in  this 
body. 

Now,  lest  I  be  labeled  a  racist,  let  me 
express  my  sincere  opposition  to 
apartheid.  I  share  the  concern  of  all 
my  colleagues  for  the  plight  of  the  dis- 
advantaged victims  of  the  discrimina- 
tion of  apartheid. 

The  system  of  legalized  race  separa- 
tion and  discrimination  practiced  in 
South  Africa  is  repugnant  to  all  Amer- 
icans who  cherish   individual   liberty 


and  equality.  The  issue  here  is  not 
whether  to  accept  or  condemn  apart- 
heid, but  how  best  to  aid  South  Afri- 
ca's efforts  to  dismantle  this  policy 
and  bring  greater  freedom  and  pros- 
perity to  all  South  Africans.  I  do  not 
believe  this  sanction  bill  will  accom- 
plish this  goal. 

I  don't  believe  any  of  my  colleagues 
think  it  will  either.  Not  only  will  this 
foolish  legislation  not  help  the  peace- 
ful struggle  against  apartheid,  it  will 
probably  harm  the  very  victims  of 
that  system  who  we  strive  to  aid.  In 
addition  to  the  black  South  Africans, 
and  the  people  of  the  "frontline 
states,"  we  now  have  some  reason  to 
believe  that  American  farmers  will 
suffer  from  our  conscience  cleansing. 

Pik  Botha  was  subjected  to  a  lot  of 
abuse  around  here  yesterday  for  deliv- 
ering what  many  called  a  threat  to 
this  body.  I  did  not  perceive  it  as  a 
threat,  but  as  a  logical,  though  regret- 
table. South  African  reaction  to  ag- 
gression from  the  American  Congress. 
I  don't  think  it  is  any  more  despicable 
for  South  Africa  to  retaliate  than  it  is 
for  us  to  meddle  in  their  domestic  af- 
fairs and  attempt  to  destroy  their 
economy. 

I  am  not  entirely  opposed  to  U.S.  in- 
volvement in  South  African  affairs.  I 
oppose  apartheid  and  I  support  con- 
structive American  action  to  help  end 
it.  But  I  share  with  President  Reagan 
the  desire  to  help  solve  that  problem 
rationally,  rather  than  emotionally. 

I  urge  my  colleagues  to  support  the 
President's  veto.  Those  who  have  a 
burning  moral  need  to  be  heard  on 
this  issue  have  been  heard.  They  can 
take  solace  in  the  bill  they  passed; 
their  message  has  been  sent.  But  now 
the  Senate  should  defer  to  the  Presi- 
dent's sovereignty  over  foreign  affairs. 
We  have  cleared  our  consciences  and 
passed  our  quick  fix,  now  we  should 
step  aside  and  let  United  States-South 
African  relations  be  handled  in  a  more 
mature  and  reasoned  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  President 
of  the  American  Farm  Bureau  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Farm  Bureau  Federation. 
Washington.  DC.  September  29.  1986. 
Hon.  Steven  D.  Symms, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Symms:  The  American 
Farm  Bureau  Federation  wishes  to  reiterate 
its  concern  over  the  use  of  international 
trade  as  a  weapon  in  foreign  policy  disputes 
or  as  leverage  to  force  changes  in  domestic 
policies  of  foreign  nations. 

This  has  been  a  longstanding  and  consist- 
ent policy  of  Farm  Bureau  with  respect  to 
all  such  measures,  be  they  export  embar- 
goes or  other  forms  of  economic  sanctions. 
;  History  has  proven  that  using  trade  as  a 
tool  to  achieve  foreign  policy  objectives  is 
not  effective,  no  matter  how  valid  those  ob- 
jectives might  be.  and  that  all  too  often 


they  result  in  greater  damage  to  U.S.  eco- 
nomic interests. 

Amercian  farmers  have  experienced  the 
adverse  effects  of  trade  embargoes  several 
times  in  the  past.  While  the  short-term 
trade  loss  is  always  disturbing,  the  long 
term  effect  is  even  worse.  Each  time  farm 
exports  are  turned  off  for  foreign  policy 
reasons,  the  perception  that  the  U.S.  is  an 
unreliable  food  supplier  is  reinforced  among 
our  trading  partners. 

Farm  Bureau  urges  you  to  take  these  con- 
cerns into  account  and  look  for  better  ways 
than  trade  embargoes  and  sanctions  to  ac- 
complish valid  foreign  policy  goals. 
Sincerely. 

Dean  Kleckner. 

President 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 

Mr.  PELL.  Mr.  President,  I  yield  a 
minute  and  a  half  to  the  Senator  from 
Maryland  [Senator  Sarbanes]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
rise  in  very  strong  support  of  the 
effort  to  override  the  Presidents  veto. 
This  is  exactly  the  same  legislation 
that  84  Members  of  this  body  voted 
for.  It  has  not  been  changed— not  one 
dotted  "i,  ■  one  crossed  "t."  It  is  exact- 
ly the  same  legislation  that  84  Mem- 
bers have  already  voted  for. 

Second,  Mr.  President,  this  is  an 
effort  to  bring  consistency  to  Ameri- 
can policy  in  terms  of  all  we  stand  for 
with  respect  to  justice  and  freedom. 

It  is  asserted  that  sanctions  will  hurt 
the  blacks,  but  the  best  answer  to  that 
comes  from  Bishop  Tutu,  who  said, 
"Blacks  are  saying  we  are  suffering 
here;  to  end  it  we  will  support  sanc- 
tions, even  if  we  have  to  take  on  addi- 
tional suffering. 

"I  must  ask  to  whom  is  the  interna- 
tional community  willing  to  listen— to 
the  victims  and  their  spokesmen,  or  to 
the  perpetrators  of  apartheid  and 
those  who  benefit  from  it,  apartheid, 
the  most  vicious  system  of  racial  dis- 
crimination in  the  world. " 

Mr.  President,  sanctions  offer  the 
last  nonviolent  option  to  bring  about 
change  in  South  Africa.  Sanctions  do 
not  guarantee  that  change  will  occur. 
But  as  the  Commonwealth  Eminent 
Persons  Group  has  pointed  out,  the 
absence  of  sanctions  has  clearly  not 
brought  about  change.  That  has  been 
the  existing  situation— there  have 
been  no  sanctions— and  change  has 
not  taken  place. 

It  is  already  the  case,  as  the  Emi- 
nent Persons  Group  concluded  that 
absence  of  sanctions  and  Pretoria's 
belief  that  they  need  not  be  feared 
defers  change. 

We  now  have  an  opportunity  to 
move  away,  finally,  from  the  discredit- 
ed policy  of  constructive  engagement 
and  to  move  toward  freedom  and  jus- 
tice in  South  Africa. 

I  urge  an  override  of  the  veto. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 
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Who  yields  time? 

Mr.  PELL.  Mr.  President.  I  yield  30 
seconds  to  the  Senator  from  Iowa 
[Senator  Harkin]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  the 
issue  of  apartheid  is  not  a  political 
issue,  it  is  a  moral  issue:  and  by  his  ve- 
toing these  moderate  sanctions,  the 
President  has  tried  to  make  it  a  politi- 
cal issue. 

We  should  speak  forcefully  and  with 
one  unified  voice.  It  is  a  moral  issue  on 
which  we  in  this  country  should  be 
unified.  We  are  not  going  to  tolerate 
the  blackmail  of  "Pik"  Botha,  who 
now  threatens  to  cut  off  our  grain 
sales  to  South  Africa.  We  are  not 
going  to  tolerate  his  "grainmail," 
either. 

Mr.  President.  I  rise  to  support  the 
motion  to  override  the  President's  veto 
of  H.R.  4868.  the  Comprehensive  Anti- 
Apartheid  Act  of  1986. 

More  than  a  generation  ago,  the 
Reverend  Martin  Luther  King.  Jr. 
wrote  that  the  problem  of  race  is  not  a 
political  but  a  moral  issue. 

President  Reagan,  by  vetoing  this 
package  of  moderate  sanctions,  has 
made  apartheid  a  political  issue.  He 
has  imposed  divisions  where  unity 
should  prevail. 

He  has  been  shortsighted  when 
vision  is  called  for. 

It  is  unfortunate  that  the  Senate  is 
forced  even  to  consider  this  matter  at 
a  time  when  our  Nation  should  be 
speaking  with  one  unified  and  biparti- 
san voice  against  apartheid. 

It  is  unfortunate  that  Mr.  Reagan 
has  turned  his  back  on  the  traditions 
of  his  own  party— the  party  of  Abra- 
ham Lincoln. 

It  is  tragic  that  the  President  has 
chosen  to  remain  silent  on  the  most 
important  moral  issue  of  our  day. 

The  showdown  today  should  be  be- 
tween our  Nation  and  President 
Botha.  Unfortunately,  we  now  face  a 
battle  between  Mr.  Reagan  and  the 
Congress.  By  his  action,  the  President 
has  abdicated  moral  leadership,  and, 
whether  intended  or  not.  has  placed 
his  administration  on  the  side  of  the 
forces  of  apartheid. 

If  the  President  is  unwilling  to  act. 
then  Congress  must. 

We  must  send  a  message  to  all  South 
Africans  that  the  United  States,  which 
has  stood  so  long  as  the  beacon  of 
freedom  and  as  a  refuge  from  repres- 
sion, is  not  an  apologist  for  apartheid. 

The  administration  claims  that  it 
must  oppose  punitive  sanctions  be- 
cause they  would  victimize  black 
South  Africans.  I  suggest  Mr.  Reagan 
stop  listening  to  Mr.  Botha,  and  start 
listening  to  South  Africa's  black  lead- 
ers, and  particularly  Bishop  Desmond 
Tutu  who  called  sanctions  "the  last 
nonviolent  option  left." 

Now  we  are  told  by  "Pik"  Botha  that 
sanctions  will  harm  American  farmers. 


October  2,  1986 


Just  as  Pretoria  has  threatened  its 
neighbors,  just  as  the  white  minority 
has  killed  black  protestors,  and  just  as 
his  henchmen  have  blocked  grieving 
mothers  from  attending  the  funerals 
of  their  murdered  sons.  Botha  now 
threatens  our  farmers.  Blackmail  is 
one  word  for  it.  but  I  prefer  to  call  it 
"grainmail." 

It  won't  work. 

American  farmers,  like  all  Ameri- 
cans, will  not  be  cowed.  In  fact.  South 
Africa  is  a  major  competitor  for  the 
com  trade. 

At  a  time  when  our  Nation  should 
shout  its  opposition  to  apartheid,  the 
President  has  chosen  to  remain  silent. 
He  instead  offers  a  nonpolicy  of  quiet 
diplomacy  and  'constructive  engage- 
ment." 

Five  and  a  half  years  of  constructive 
engagement  have  offered  only  greater 
destruction  and  bloodshed  for  the 
people  of  South  Africa. 

Five  and  a  half  years  of  quiet  diplo- 
macy have  not  muted  the  shotgun 
blasts  of  South  Africa's  police.  It  has 
not  silenced  the  cries  of  the  mothers 
of  the  children  killed  by  those  bullets. 

Five  years  of  quiet  diplomacy  have 
fallen  on  deaf  ears  in  Pretoria. 

Bishop  Tutu  has  clearly  stated  the 
choice  before  us: 

There  is  no  room  for  neutrality.  When 
you  say  you  are  neutral  in  a  situation  of  in- 
justice and  oppression,  you  have  decided  to 
support  the  status  quo.  .  .  .  Are  you  on  the 
side  of  oppression  or  liberation?  Are  you  on 
the  side  of  death  or  life?  Are  you  on  the  side 
of  goodness  or  evil? 

The  time  has  come  to  decide  wheth- 
er we  stand  with  Mr.  Botha  and  the 
forces  of  apartheid,  or  whether  we 
align  ourselves  with  black  South  Afri- 
cans and  the  forces  of  freedom. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  PELL.  Mr.  President.  I  yield  to 
the  Senator  from  Massachusetts  5 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  in 
the  course  of  every  nations's  history, 
there  are  moments  of  great  testing. 
Often  the  challenge  comes  as  a  threat 
to  our  freedom  and  security.  Some- 
times, it  comes  as  a  threat  to  our  fun- 
damental ideals.  In  the  past,  faced 
with  such  threats,  we  have  answered 
as  one  people— with  courage,  with  sac- 
rifice, and  with  a  restatement  of  our 
commitment  in  our  own  day  and  gen- 
eration to  the  values  that  have  made 
this  country  special  in  the  world  today 
and  special  throughout  the  two  cen- 
turies of  our  history. 

The  intervention  yesterday  by  the 
Foreign  Minister  of  South  Africa  will 
go  down  in  infamy  alongside  the  Zim- 
mermarm  telegram  on  the  eve  of 
World  War  I  as  one  of  the  notorious 
attempts  by  a  foreign  government  to 


interfere  in  the  foreign  policy  of  the 
United  States. 

In  January  1917,  Arthur  Zimmer- 
mann,  the  Foreign  Secretary  of  Ger- 
many, sent  a  telegram  to  the  German 
Ambassador  in  Mexico  with  this 
threat: 

If  the  United  States  enters  the  war 
against  Germany,  and  if  Mexico  is 
willing  to  assist  the  Kaiser,  Germany 
in  return  will  help  Mexico  recover 
Texas,  New  Mexico,  and  Arizona  from 
the  United  States.  All  America  was 
outraged  and  2  months  later.  Presi- 
dent Woodrow  Wilson  asked  Congress 
to  declare  war  between  the  United 
States  and  Germany. 

Today,  with  this  vote  and  on  this 
issue,  the  American  people  and  the 
American  Congress  are  being  tested 
again.  This  is  one  of  those  moments 
that  will  live  in  our  history,  that  each 
of  us  will  remember,  as  long  as  we 
live— the  day  America  set  its  policy 
right  on  one  of  the  great  issues  of  our 
time,  the  cause  of  a  free  South  Africa. 

Will  we  have  the  courage  to  be 
strong  in  the  face  of  those  who  coun- 
sel caution  and  hesitation?  Are  we 
willing  to  risk  sacrifice  in  the  face  of 
unseemly  threats  of  intimidation  and 
retaliation  by  the  bullies  whose  racist 
policies  we  oppose?  Does  America's 
commitment  to  liberty  and  human  de- 
cency extend  to  26  million  black 
brothers  and  sisters  who  live  in  op- 
pression thousands  of  miles  away? 
Will  we  speak  as  one  people  and  with 
one  voice? 

We  have  been  told  that  with  these 
sanctions  we  will  hurt  those  whom  we 
most  want  to  help.  But  those  who 
make  that  argument  have  no  idea  of 
the  cruelty  and  suffering  that  goes  on 
today  in  that  tormented  land. 

Apartheid  is  not  just  a  "codified 
system  of  segregation."  as  President 
Reagan  described  it  in  the  cool  detach- 
ment of  his  veto  message.  It  is  much, 
much  more— and  much,  much  worse. 
It  is  the  torture  of  children  and  the 
use  of  terror  against  their  parents.  It 
is  the  total  disenfranchisement  of  an 
entire  population.  It  is  midnight  ar- 
rests and  disappearances.  It  is  the 
forced  relocation  of  entire  villages.  It 
is  attacks  on  innocent  neighbors  with 
bombs  and  bullets  and  planes.  It  is 
starvation,  disease,  and  early  death.  It 
is  genocide,  a  crime  against  humanity. 

It  is  possible  to  visit  South  Africa 
and  to  be  led  around  to  showcase 
places  where  the  suffering  never 
shows.  That  has  happened  to  some 
Senators  who  have  spoken  in  this 
debate.  They  did  not  see  the  single-sex 
hostels  in  Soweto.  where  black  men 
live  out  their  lives  in  cramped  and 
primitive  quarters,  hundreds  of  miles 
from  their  families,  to  tote  and  carry, 
to  sweep  and  clean  for  the  wealthy 
whites  of  Johannesburg.  They  did  not 
see  the  children's  graves  of  Onver- 
wacht,   where   350,000   black   citizens 
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have  been  forcibly  relocated  in  the 
middle  of  a  desert,  and  where  50  per- 
cent of  the  children  die  during  their 
first  year  of  life. 

D  1530 

They  did  not  see  the  faces  of  the 
mothers  and  fathers  in  Crossroads 
who  live  with  the  daily  fear  that  the 
tanks  and  the  trucks  and  the  bulldoz- 
ers will  roll  through  their  town  and 
rollover  the  shanties  and  shacks  they 
have  built  as  homes  for  their  families. 
They  did  not  see  the  inside  of  Polls- 
moor  Prison  where  Nelson  Mandela, 
the  father  of  his  country,  now  enters 
his  25th  year  of  captivity. 

They  do  not  know  that,  in  the  past 
60  days  alone,  16,000  South  African 
citizens  have  been  arrested  and  de- 
tained—and that  40  percent  of  them 
are  under  the  age  of  18. 

They  have  not  seen  the  suffering  of 
apartheid.  They  cannot  understand 
why  the  people  of  South  Africa  are,  in 
fact,  willing  to  endure  any  hardship, 
even  to  die,  so  that  their  country  may 
be  free  forever  from  the  scourge  of 
apartheid. 

We  are  told  to  be  patient,  that 
reform  is  on  the  way.  Instead,  we 
should  heed  the  words  of  one  of  the 
greatest  moral  leaders  of  our  country, 
our  time,  and  our  generation.  Dr. 
Martin  Luther  King.  He  too  was  told 
to  go  slow.  He  too  was  told  to  be  pa- 
tient; He  too  was  told  to  wait.  He  too 
was  shamefully  accused  of  fomenting 
violence,  of  being  un-American,  of 
being  a  revolutionary,  of  being  a  Com- 
munist. Dr.  King's  answer  then  should 
be  our  answer  today— now  is  the  time. 

Opponents  of  this  legislation  say 
now  is  not  the  time  for  sanctions 
against  apartheid. 

For  them,  now  is  never  the  time. 

We  heard  that  discredited  argument 
100  years  ago— and  America  said  now 
is  the  time  to  abolish  slavery. 

We  heard  that  discredited  argument 
25  years  ago,  and  Martin  Luther  King 
told  us.  now  is  the  time— now  is  the 
time  to  end  segregation  and  discrimi- 
nation in  the  United  States  of  Amer- 
ica. And  America  agreed. 

The  time  is  now  again. 

The  time  for  procrastination  and 
delay  on  apartheid  is  over. 

Now  is  the  time  to  keep  the  faith 
with  Martin  Luther  King,  Bishop  Des- 
mond Tutu,  and  all  those  who  believe 
in  a  free  South  Africa.  Now  is  the  time 
for  America  to  act  against  apartheid. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  remaining. 

Mr.  PRESSLER.  Mr.  President.  I 
will  conclude  by  responding  in  part  to 


my  distinguished  colleague  from  Mas- 
sachusetts. When  I  went  to  South 
Africa  I  was  certainly  not  led  around.  I 
went  to  Soweto  and  Crossroads  and  all 
the  most  difficult  places  where  vio- 
lence is  now  occurring.  I  emphasized 
meeting  common  people,  as  opposed  to 
the  officials,  in  my  trip  planning.  I 
wanted  to  see  things  for  myself  in  that 
country.  There  were,  of  course,  many 
things  that  I  disagreed  with  that  I 
saw. 

Let  me  remind  the  Senator  from 
Massachusetts  that  well-intentioned 
people  can  reach  opposite  conclusions. 
The  conclusion  that  I  reached  after 
that  visit  was  that  conditions  will  be 
far  worse  in  South  Africa  and  in  the 
region  if  the  President's  position  is  not 
sustained. 

I  should  also  say— and  I  think  that  it 
illustrates  that  this  is  taken  as  a  civil 
rights  vote  by  many— that  it  is  my 
judgment  that  if  we  do  not  have 
enough  votes  to  override,  there  will  be 
5  or  10  votes  that  will  fall  off.  People 
will  hold  back  from  voting  until  they 
can  see  the  tide  of  action.  Then  they 
will  switch— even  if  they  have  prom- 
ised the  President— if  they  find  it  po- 
litically expedient.  The  final  count 
will  look  as  though  this  veto  was  de- 
feated by  more  than  it  really  was,  be- 
cause it  is  perceived  as  a  major  civil 
rights  vote  domestically.  That  is  a 
problem  I  hope  my  colleagues  will 
submit  to  the  rigorous  analysis  that  a 
foreign  policy  vote  should  have.  I  also 
hope  that  you  will  look  at  the  long- 
term  consequences  of  these  santions 
throughout  the  region. 

If  the  President's  position  is  not  sus- 
tained, I  further  predict  that  we  will 
see  a  moving  to  the  right  of  the  Botha 
government,  a  far  more  repressive 
regime  in  power,  a  lack  of  economic  vi- 
ability in  southern  Africa,  not  just  in 
South  Africa,  a  serious  loss  of  jobs  for 
the  region  as  a  whole,  a  lack  of  medi- 
cal supplies,  and  finally  a  request  to 
the  United  States  for  massive  aid  over 
the  next  4  or  5  years.  The  aid  will  be 
requested  not  only  to  ameliorate  the 
problem  in  South  Africa,  but  also  in 
Botswana,  Zimbabwe,  Mozambique. 
Swaziland,  Lesotho  and  throughout 
the  region.  And  that  is  most  unfortu- 
nate. 

Mr.  President,  I  urge  that  the  Presi- 
dent's position  be  upheld. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  the 
time  will  be  .charged  equally  to  all 
sides. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  now  has  9  minutes  and  52  sec- 
onds remaining. 

Mr.  PELL.  We  still  have  to  hear 
from  the  chairman  of  our  committee 
and  also  from  the  minority  leader.  So 
I  will  yield  6  minutes  to  the  chairman 


of  the  committee  on  my  time  and  the 
balance  to  the  minority  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
ask  the  Members  of  this  body  to  vote 
for  this  legislation  once  again.  It  has 
been  pointed  out  that  we  had  a  vigor- 
ous debate  in  the  Senate  of  the  United 
States  and,  by  84  votes  to  14  in  opposi- 
tion, we  passed  the  legislation.  We 
were  persuasive  with  the  House  of 
Representatives  and  that  House 
passed  our  legislation  by  a  vote  of  308 
to  77. 

We  have  come  together  as  two 
Houses.  We  have  come  together  with  a 
majority  of  both  parties.  We  have 
counseled  with  the  President  of  the 
United  States,  the  Secretary  of  State, 
those  involved  in  our  African  policy 
throughout  this  entire  endeavor. 

I  rise  with  a  sense  of  disappointment 
and  regret  that  we  could  not  come  to- 
gether. But  I  am  appreciative  of  the 
fact  that  the  President  of  the  United 
States,  in  a  most  recent  message,  a 
letter  to  the  majority  leader,  has  indi- 
cated that  he  shares  a  substantial 
amount  of  the  idealism  which  was  ex- 
pressed by  this  body  and  perhaps 
equally  importantly  a  substantial 
number  of  precise  measures  we  have 
suggested. 

Now.  Mr.  President,  the  question  has 
been  raised:  How  confident  are  we 
that  our  procedures  will  work?  Mr. 
President,  there  can  be  no  confidence 
with  regard  to  sanctions  or  incentives 
or  all  the  encouragement  we  have 
given  to  American  business  to  stay  the 
course  and  to  work  for  racial  and  eco- 
nomic justice  in  South  Africa.  There 
can  be  no  confidence  on  the  part  of 
the  front  line  states,  the  European 
Community.  Japan,  the  Common- 
wealth, the  Eminent  Persons  Group, 
and  all  who  have  been  involved  in  this. 
We  are  dealing  with  a  tragic  situation. 
We  are  dealing  with  history  in  the 
making,  and  it  is  dynamic. 

Mr.  President,  those  of  us  who  have 
voted  for  this  legislation  believe  that 
we  saw  a  small  window  of  opportunity 
in  this  month  of  September  just  past 
and  now  these  few  days  of  October  in 
which  hope  could  be  given  to  blacks  in 
South  Africa  that  we  cared,  that  the 
world  cared. 

Mr.  President,  the  fact  is  that  people 
are  being  killed  and  harmed  there 
now.  One  can  say  people  are  being 
killed  and  harmed  in  the  Soviet  Union. 
And.  indeed  they  are.  There  is  oppres- 
sion throughout  the  world  and  we 
must  oppose  it  vigorously,  and  this 
Nation  does  so.  And  I  back  the  Presi- 
dent of  the  United  States  in  his  policy 
enunciated  on  March  14.  in  which  he 
said  we  will  fight  for  democratic  insti- 
tutions everywhere;  against  totalitar- 
ians  of  the  left  and  authoritarians  of 
the  right,  both.  And  that  is  important, 
Mr.  President. 
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We  are  against  tyranny.  And  tyran- 
ny is  in  South  Africa,  and  we  must  be 
vigorous  in  that  fight. 

Now,  our  resources  are  limited.  Our 
influence  is  limited.  We  started  the 
debate  and  we  started  the  legislation 
knowing  that  and.  Mr.  President,  trag- 
ically our  influence  may  be  so  limited 
that  the  government  of  South  Africa 
will  pursue  headlong  a  course  bound 
to  lead  to  destruction  of  that  govern- 
ment. We  are  not  destroying  the  gov- 
ernment. That  Government  is  self-de- 
structing. At  this  late  point,  as  a 
friend  of  that  government,  we  are 
saying.  "Wake  up."  That  is  what  the 
sanctions  are  about,  to  try  to  get  an 
alert  that  we  are  serious.  And  the 
reason  that  we  pursued  this  legislation 
is  we  believed  that  the  President  of 
the  United  States  was  not  being  heard 
loud  and  clear.  Now,  I  think  he  will  be, 
after  this  legislation  is  passed.  I  am 
confident  we  are  going  to  come  togeth- 
er with  our  President  and  make  sure 
we  are  all  heard  with  one  voice. 

D  1540 

We  are  close  together,  Mr.  Presi- 
dent, it  would  be  a  bad  mistake  to  be 
misinterpreted  today  by  failure  to 
push  ahead  with  this  legislation. 

I  finally  would  state.  Mr.  President, 
that  we  have  a  long  way  to  go  in  our 
African  policy  generally.  The  world 
watches  today  as  to  whether  or  not  we 
are  going  to  move  in  the  direction  that 
we  should.  We  must  not  falter.  We 
shall  not  falter. 

Mr.  President,  I  appreciate  the  bi- 
partisan support  that  has  character- 
ized the  debate  in  our  committee,  on 
the  floor,  and  in  the  House  of  Repre- 
sentatives. Congressmen  were  deter- 
mined to  be  heard  on  this  issue.  They 
put  aside  partisanship.  They  put  aside 
authorship.  They  have  moved  con- 
structively, and  they  have  done  a  good 
job.  We  pray  that  the  results  will  be 
satisfactory,  and  in  humility  we  ac- 
knowledge if  they  are  not  we  shall  re- 
visit the  issue  with  our  President,  and 
try  to  do  better. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  on  behalf 
of  the  minority  leader,  I  think  the 
Senator  from  Massachusetts  wanted  a 
minute,  Mr.  Kerry. 

I  yield  a  minute  to  the  Senator  from 
Montana  [Mr.  Melcher]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President, 
much  has  been  said  in  the  last  24 
hours  in  dealing  with  South  Africa's 
purchase  of  wheat  from  the  United 
States.  I  am  not  knocking  any  country 
that  buys  U.S.  agriculture  commod- 
ities. But  it  should  not  be  used  as  a 
threat. 

The  amount  of  wheat  that  South 
Africa  has  purchased  from  the  United 
States  is  30,000  metric  tons  in  1984. 
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16,000  metric  tons  in  1985,  and  162.000 
metric  tons  so  far  this  year  1  month 
not  reported. 

This  amount  should  be  compared 
with  other  countries  in  Africa  or  other 
countries  in  the  world.  But  just  taking 
one  country  in  Africa,  Nigeria,  I  might 
point  out 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  MELCHER.  The  amount  that 
Nigeria  purchases  in  United  States 
wheat  is  35  times  greater  than  South 
Africa.  The  amount  of  wheat  that 
South  Africa  purchased  from  the 
United  States  is  minimal. 

The  PRESIDING  OFFICER.  The 
Senator's  minute  has  expired. 

Who  yields  time? 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  yield  my  remaining  time 
to  the  minority  leader,  Mr.  Byrd,  and 
I  understand  the  majority  leader  has 
been  very  gracious  and  wants  to  yield. 

Mr.  DOLE.  Mr.  President,  let  me 
yield  2 '/a  minutes  to  the  distinguished 
minority  leader. 

Mr.  BYRD.  I  thank  both  the  distin- 
guished leader  and  my  friend  from 
Rhode  Island,  Mr.  Pell. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  when  the 
Senate  passed  this  legislation  by  a 
vote  of  84  to  14,  and  the  other  body 
passed  the  legislation  by  a  vote  of  308 
to  77,  Congress  sent  the  President  a 
clear  bipartisan  message  that  the 
American  people  and  the  American 
Congress  were  ready  for  and  wanted 
action,  and  that  it  was  a  matter  that 
affected  our  security,  indirectly  at 
least. 

The  President  was  presented  there- 
by with  a  ready-made  consensus  on 
the  need  for  action.  He  had  an  oppor- 
tunity to  pick  up  the  mantle  of  Ameri- 
can leadership,  and  join  with  our  allies 
in  steering  a  course  that  would  do 
most  to  encourage  positive  change  and 
end  the  violence  in  South  Africa. 

By  his  veto,  the  President  cast  aside 
this  opportunity  to  exercise  strong 
personal  leadership  in  a  positive  way. 
The  administration  has  cast  doubts  on 
the  direction  of  our  foreign  policy  by 
trying  to  fight  something— racist  poli- 
cies in  South  Africa— with  nothing. 
The  President's  veto  sent  all  of  the 
wrong  signals.  The  President  an- 
nounced his  dissent  to  the  violence  but 
he  offers  no  direction  for  U.S.  foreign 
policy. 

No  one  disagrees  that  the  ultimate 
solution  to  the  South  African  problem 
will  lie  with  South  Africans  them- 
selves—black and  white,  working  to- 
gether to  heal  their  society.  But  the 
rest  of  the  world  has  a  responsibility 
to  encourage  that  healing  process. 
Americans  through  the  Congress  have 
made  it  clear  that  violence  and  hatred 
in  South  Africa  must  not  go  on. 


An  invitation  to  Marxist-Leninist  ex- 
ploitation must  not  be  written  in  the 
blood  of  South  Africans.  The  Presi- 
dent's offer  of  sanctions  comes  too 
late,  and  is  much  too  little.  They  only 
add  to  the  uncertainty  that  already 
surrounds  American  policy  toward 
South  Africa. 

The  administration  has  changed  its 
course  slightly  but  it  is  still  sailing 
without  a  compass.  Lip  service  has 
been  tried  but  lip  service  is  not 
enough.  The  President  has  refused  to 
send  the  message  that  the  American 
people,  through  their  elected  repre- 
sentatives in  Congress,  have  wanted 
him  to  send.  Today,  we  shall  send  that 
message  from  the  people  of  this  great 
country,  and  we  will  send  it  to  the 
President,  to  the  people,  to  the  gov- 
ernment of  South  Africa,  and  we  will 
send  it  to  the  world. 

Mr.  President,  in  that  midnight  dis- 
cussion between  Brutus  and  Cassius 
on    the    plains    overlooking    Philippi, 
while  their  legions  were  brimful,  their 
cause  was  ripe,  and  their  strength  was 
at   its  height  and  ready  to  decline, 
Brutus  said  to  Cassius: 
There  is  a  tide  in  the  affairs  of  men 
Which  talcen  at  the  flood  leads  on  to  for- 
tune: 
Omitted,  all  the  voyage  of  their  life 
Is  bound  in  shallows  and  in  miseries. 
On  such  a  full  sea  are  we  now  afloat. 
And   we   must   take   the   current   when   it 

serves. 
Or  lose  our  ventures. 

Mr.  P»resident,  we  shall  take  the  cur- 
rent when  it  serves.  We  shall  send  a 
message  to  the  President  of  the 
United  States.  Lip  service  is  not 
enough.  We  will  send  a  message  to  the 
people  of  South  Africa,  and  to  the  gov- 
ernment of  South  Africa:  Stop  the  vio- 
lence; stop  the  killing;  and  stop  apart- 
heid before  it  tears  your  great  nation 
asunder.  I  urge  Senators  to  vote  to 
override  the  veto. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  Senator  from  Rhode  Island. 

We  have  been  trying  to  work  out 
everybody's  problems  on  time.  I  think 
most  everyone  has  had  an  opportunity 
to  speak.  Some  were  here  until  11 
o'clock  last  night.  This  is  a  very,  very 
important  issue.  It  is  a  very  sensitive 
issue.  It  is  an  issue  on  which  there  are 
very  strong  views.  It  is  bipartisan  in  a 
sense.  It  is. troublesome.  There  will  be 
a  vote.  Thirty  or  forty  minutes  from 
now  the  outcome  will  be  known.  But  I 
suggest,  if  we  were  voting  on  whether 
or  not  to  end  apartheid,  the  vote 
would  be  unanimous.  So  that  is  not 
the  issue. 

If  we  were  voting  on  whether  or  not 
we  wanted  to  change  the  South  Afri- 
can Government  to  some  extent,  I 
assume  it  would  be  near  unanimous.  If 
we  were  to  suggest  that  perhaps  the 
White  House  has  not  been  moving  as 
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quickly  as  many  of  us  would  like,  I 
assume  there  would  be  a  majority  who 
would  say  that  is  right. 

But  it  has  been  my  view  for  some 
time  that  the  President  of  the  United 
States,  whether  he  be  a  Democrat  or  a 
Republican,  when  it  comes  to  foreign 
policy  matters— and  this  should  be  a 
foreign  policy  matter,  it  may  not  be  at 
this  moment— that  the  F»resident  of 
the  United  States  was  the  one  with 
the  moral  authority  to  speak  for 
America  on  a  matter  of  this  serious- 
ness. 

D  1550 

Today,  if  the  President  loses,  it  is 
going  to  be  our  policy  we  end  up  with, 
it  is  going  to  be  the  policy  the  Con- 
gress established,  and  we  will  be  re- 
sponsible. 

Who  is  going  to  direct  that  policy 
from  the  Congress  of  the  United 
States? 

If,  in  his  letter  of  August  29,  the 
President  had  not  almost  adopted  the 
bill  reported  out  by  the  distinguished 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  I  would  have  joined 
the    distinguished    Senator,    Senator 

LUGAR.    . 

But  the  President  has  moved.  He 
does  understand  the  problem.  He  does 
not  go  quite  as  far  as  a  bill  that  came 
here  and  was  amended  on  the  Senate 
floor— amendments,  I  might  add,  op- 
posed by  the  distinguished  chairman 
of  the  Foreign  Relations  Committee. 
Now  we  have  to  make  a  judgment. 

I  happen  to  believe  the  letter  the 
President  sent  up  here  was  very 
strong.  I  hope  those  who  have  de- 
nounced it  have  read  it.  It  is  four 
pages  long,  or  more. 

The  President  said,  "In  the  last  sev- 
eral months,  the  South  African  Gov- 
ernment, instead  of  moving  further 
down  the  once  promising  path  of 
reform  and  dialog,  has  turned  to  inter- 
nal repression.  We  all  know  that 
South  Africa's  real  problem  traces  to 
the  perpetuation  of  apartheid." 

Make  no  mistake  about  where  the 
President  is  coming  from. 

He  also  promised  in  this  letter,  and  I 
believe  the  President's  word  is  good,  it 
has  been,  that  he  would  expand  the 
Executive  order  which  came  about  be- 
cause of  action  here  last  year  by  a  vote 
of  80  to  12  when  we  passed  the  first 
sanctions  bill.  All  but  12  Senators  sup- 
ported it. 

The  President  understood  at  that 
time  that  he  was  going  to  have  to  do 
something,  and  he  did.  He  under- 
stands now  that  he  did  not  go  far 
enough,  so  he  is  offering  a  new  Execu- 
tive order. 

A  ban  on  new  investments;  a  ban  on 
the  import  of  South  African  iron  and 
steel;  a  ban  on  bank  accounts. 

He  also  wishes  to  work  with  the  Con- 
gress. 

There  are  a  number  of  other  things 
I  did  not  read. 


A  requirement  to  provide  at  least 
the  $25  million  in  assistance  for  schol- 
arships; a  requirement  to  consult  with 
allies  in  order  to  coordinate  policies 
and  programs  toward  South  Africa. 

I  guess  the  question  we  have  to  ask 
ourselves  is,  do  the  sanctions  add  up  to 
policy?  Is  this  the  policy  of  the  United 
States  of  America?  The  bill  passed 
today,  if  the  veto  is  overridden,  is  that 
our  policy,  and  for  how  long?  Who  will 
be  at  fault  the  next  time  something 
happens  in  South  Africa?  The  Presi- 
dent of  the  United  States  or  those  who 
voted  to  override  the  President's  veto? 

I  imagine  there  will  be  some  way  to 
blame  the  President.  They  will  figure 
out  a  way  to  make  it  Ronald  Reagan's 
fault  because  it  did  not  work,  because 
the  bill  we  passed,  that  we  passed  over 
his  objection,  did  not  work. 

That  is  going  to  be  Ronald  Reagan's 
fault. 

So  this  is  not  a  question  of  whether 
or  not  there  should  be  sanctions.  An 
overwhelming  majority  of  us  feel 
there  should  be.  The  question  is.  how 
far  should  we  go? 

I  am  convinced  that  we  are  very 
close  together,  as  the  chairman  of  the 
Foreign  Relations  Committee  men- 
tioned a  few  moments  ago.  If  there 
were  some  wide  gap  between  the  I*resi- 
dent  of  the  United  States  and  the 
Members  of  Congress,  then  we  could 
perhaps  say,  "OK,  let  him  have  it." 

There  is  not  a  wide  gap.  There  is 
hardly  a  gap  at  all  in  what  the  Presi- 
dent believes  ought  to  be  done  and 
what  the  majority  of  us  in  this  body 
believe  ought  to  be  done. 

What  are  the  real  issues? 

The  President  abhors  and  condemns 
apartheid.  If  anybody  here  doubts 
that,  they  ought  to  stand  up  and  say 
so. 

There  have  been  mild  rumors  that 
somehow  the  President  may  be  racist, 
that  he  made  racist  statements  or  he 
has  a  racist  policy. 

I  do  not  think  that  is  the  case  nor,  I 
hope,  does  anyone  else. 

He  has  imposed  sanctions.  He  is  will- 
ing to  go  a  step  further,  many  steps 
further. 

He  is  prepared  to  undertake  new  dip- 
lomatic initiatives— to  dialog  with  the 
frontline  states;  to  reach  out  to  oppo- 
sition blacks  inside  and  outside  South 
Africa;  to  help  all  elements  of  the  po- 
litical scene  of  South  Africa  get  to- 
gether to  work  out  a  rapid,  peaceful 
transition  to  a  postapartheid  society. 

Who  is  going  to  do  that  now?  Should 
the  President?  Or  should  he  say, 
"Well,  it  is  all  yours.  You  have  decided 
the  policy,  some  of  it  partisan  and 
some  of  it  nonpartisan.  You  have  de- 
cided that  South  Africa  is  no  longer  a 
responsibility  of  the  President  of  the 
United  States." 

That  will  not  be  the  case.  The  Presi- 
dent will  not  shrink  from  his  responsi- 
bility notwithstanding  the  vote  today 
on  the  Senate  floor. 


I  believe  the  President  wants  to  co- 
operate with— and  not  in  defiance  of— 
the  Congress.  He  has  reached  out  to 
us  and  asked  us  to  join  him,  and  he 
has  made  dozens  of  phone  calls— 
maybe  not  dozens  but  quite  a  few 
phone  calls— asking  Members,  particu- 
larly on  this  side  of  the  aisle,  to  sup- 
port him. 

He  ran  in  1980  and  was  elected.  He 
ran  in  1984  and  was  reelected.  We 
have  had  our  differences,  but  this  is  a 
big.  big  step.  I  am  convinced  if  the 
President's  veto  is  sustained  he  is 
going  to  do  all  the  things  he  promised, 
and  more. 

I  think  the  letter  is  a  rather  clear 
message,  and  I  ask  unanimous  consent 
that  it  be  made  part  of  the  Record.  All 
of  you  have  probably  seen  it. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington.  September  29,  1986. 
Hon.  Robert  Dole. 
Majority  Leader, 
U.S.  Senate. 
Washington.  DC. 

Dear  Bob:  I  understand  and  share  the 
very  strong  feehngs  and  sense  of  frustration 
in  the  Congress  and  in  our  Nation  about 
apartheid,  an  unconscionable  system  that 
we  all  reject.  The  ongoing  tragedy  in  South 
Africa  tests  our  resolve  as  well  as  our  pa- 
tience. None  of  us  wants  to  aggravate  that 
tragedy. 

In  the  last  several  months,  the  South  Af- 
rican Government,  instead  of  moving  fur- 
ther down  the  once  promising  path  of 
reform  and  dialogue,  has  turned  to  internal 
repression.  We  all  know  that  South  Africa's 
real  problem  traces  to  the  perpetuation  of 
apartheid.  And  we  know  that  the  solution  to 
this  problem  can  only  be  found  in  lifting  the 
present  State  of  Emergency,  repealing  all 
racially  discriminatory  laws,  releasing  politi- 
cal prisoners,  and  unbanning  political  par- 
ties—necessary steps  opening  the  way  for 
negotiations  aimed  at  creating  a  new.  demo- 
cratic order  for  all  South  Africans.  The 
South  African  Government  holds  the  key  to 
the  opening  of  such  negotiations.  Emerging 
•from  discussion  among  South  Africans,  we 
want  to  see  a  democratic  system  in  which 
the  rights  of  majorities,  minorities,  and  indi- 
viduals are  protected  by  a  bill  of  rights  and 
firm  constitutional  guarantees.  We  will  be 
actively  pursuing  diplomatic  opportunities 
and  approaches  in  an  effort  to  start  a  move- 
ment toward  negotiations  in  South  Africa. 

I  outlined  in  my  message  to  the  House  of 
Representatives  on  FYiday  my  reasons  for 
vetoing  the  Comprehensive  Anti-Apartheid 
Act  of  1986.  principally  my  opposition  to  py- 
nitive  sanctions  that  harm  the  victims  of 
apartheid  and  my  desire  to  work  in  concert 
with  our  Allies.  I  also  indicated  in  that  mes- 
sage that  I  am  prepared  to  sign  an  expanded 
Executive  order  that  strongly  signals  our  re- 
jection of  apartheid  and  our  desire  to  active- 
ly promote  rapid  positive  change  in  South 
Africa.  I  am  prepared  to  expand  the  range 
of  restrictions  and  other  measures  that  will 
characterize  our  relations  with  South 
Africa.  There  would  be  strong  sanctions  in 
my  new  order,  sanctions  that  I  earnestly 
wish  were  unnecessary.  These  sanctions,  di- 
rected at  the  enforcers  not  the  victims  of 
apartheid,    encompass    measures    recently 
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adopted  by  many  of  our  Allies,  as  well  as 
many  elements  of  the  original  Senate  Com- 
mittee version  of  the  bill.  They  are  incon- 
testably  necessary  in  today's  circumstances. 
My  intention  is  to  malie  it  plain  to  South 
Africa's  leaders  that  we  cannot  conduct 
business-as-usual  with  a  government  that 
mistakes  the  silence  of  racial  repression  for 
the  consent  of  the  governed. 

My  new  Executive  order  will,  therefore, 
reaffirm  and  incorporate  the  measures  I  im- 
posed last  year  (i.e.,  bans  on  loans  to  the 
South  African  Government  and  its  agencies, 
all  exports  of  computers  to  apartheid-en- 
forcing entities  and  the  military  and  police, 
all  nuclear  exports  except  those  related  to 
health,  safety,  and  IAEA  programs,  imports 
of  South  African  weapons,  the  import  of 
Krugerrands,  and  a  requirement  for  all  U.S. 
firms  to  apply  fair  labor  standards  based  on 
the  Sullivan  principles).  The  Executive 
order  will  also  aidd: 

A  ban  on  new  investments  other  than 
those  in  black-owned  firms  or  companies  ap- 
plying the  fair  labor  standards  of  the  Sulli- 
van principles: 

A  ban  on  the  import  from  South  Africa  of 
iron  and  steel: 

A  ban  on  bank  accounts  for  the  South  Af- 
rican Government  and  its  agencies: 

A  requirement  to  identify  countries  taking 
unfair  advantage  of  U.S.  measures  against 
South  Africa  with  a  view  to  restricting  their 
exports  to  the  United  States  by  the  amount 
necessary  to  compensate  for  the  loss  to  U.S. 
companies: 

A  requirement  to  report  and  make  recom- 
mendations on  means  of  reducing  U.S.  de- 
pendence on  strategic  minerals  from  south- 
ern Africa; 

A  requirement  to  provide  at  least  $25  mil- 
lion in  assistance  for  scholarships,  educa- 
tion, community  development,  and  legal  aid 
to  disadvantaged  South  Africans  with  a  pro- 
hibition on  such  assistance  to  any  group  or 
individual  who  has  been  engaged  in  gross 
violation  of  internationally  recognized 
human  rights: 

The  itnposition  of  severe  criminal  and  civil 
penalties  under  several  statutes  for  viola- 
tion of  the  provisions  of  my  Executive 
order; 

A  requirement  to  consult  with  Allies  in 
order  to  coordinate  policies  and  programs 
toward  South  Africa: 

A  requirement  to  report  on  whether  any 
of  these  prohibitions  has  had  the  effect  of 
increasing  U.S.  or  allied  dependence  on  the 
Soviet  bloc  for  strategic  or  other  critical  ma- 
terials, with  a  view  tc  appropriate  modifica- 
tions of  U.S.  measures  under  my  Executive 
order  should  such  dependency  have  been  in- 
creased; 

And  a  clear  statement  that  the  Executive 
order  constitutes  a  complete  and  compre- 
hensive statement  of  U.S.  policy  toward 
South  Africa,  with  the  intent  of  preempting 
inconsistent  State  and  local  laws  which 
under  our  Constitution  may  be  preempted. 

Sanctions,  in  and  of  themselves,  do  not 
add  up  to  a  policy  for  South  Africa  and  the 
southern  Africa  region.  Positive  steps  as 
well  as  negative  signals  are  necessary.  This 
unusually  complex  and  interrelated  part  of 
the  world  is  one  that  cries  out  for  better  un- 
derstanding and  sympathy  on  our  part.  We 
must  consider  what  we  can  do  to  contribute 
to  development  of  healthy  economies  and 
democratic  institutions  throughout  the 
region  and  to  help  those  who  are  the  vic- 
tims of  apartheid. 

Following  the  Congress"  lead  and  building 
on  existing  programs.  I  plan  to  expand  our 
assistance  to   those  suffering   the  cost  of 


apartheid  and  to  help  blacks  as  they  pre- 
pare to  play  their  full  role  in  a  free  South 
Africa.  We  spent  $20  million  in  FY  86  and 
have  requested  $25  million  in  FY  87.  We  will 
do  more,  much  of  it  along  the  lines  incorpo- 
rated in  the  South  Africa  bill. 

I  am  also  committed  to  present  to  the 
next  Congress  a  comprehensive  multi-year 
program  designed  to  promote  economic 
reform  and  development  in  the  black-ruled 
states  of  southern  Africa.  We  intend  to  seek 
the  close  collaboration  of  Japan  and  our  Eu- 
ropean allies  in  this  constructive  effort.  Our 
goal  is  to  create  a  sound  basis  for  a  post- 
apartheid  region— a  southern  Africa  where 
democracy  and  respect  for  fundamental 
human  rights  can  flourish. 

I  believe  the  United  States  can  assist  re- 
sponsibly in  resolving  southern  Africa's 
tragic  dilemma.  Many  observers  in  and  out- 
side South  Africa  regard  present  trends 
with  despair,  seeing  in  them  a  bloody  inevi- 
tability as  positions  harden  over  the  central 
question  of  political  power.  This  is  a  grim 
scenario  that  allows  no  free  choice  and 
offers  a  racial  civil  war  as  the  only  solution. 
It  need  not  be  so  if  wisdom  and  imagination 
isrevail. 

South  Africans  continue  to  search  for  so- 
lutions. Their  true  friends  should  help  in 
this  search.  As  I  have  said  before,  our  hu- 
manitarian concerns  and  our  other  national 
interests  converge  in  South  Africa  as  in  few 
other  countries.  With  the  actions  I  propose 
today.  I  believe  it  is  clear  that  my  Adminis- 
tration's intentions  and  those  of  the  Con- 
gress are  identical.  May  we  unite  so  that 
U.S.  foreign  policy  can  be  effective  in  bring- 
ing people  of  good  will  and  imagination  in 
South  Africa  together  to  rebuild  a  better, 
just,  and  democratic  tomorrow. 
Sincerely, 

Ronald  Reagan. 

Mr.  DOLE.  Some  would  say  the 
President  did  not  act  quickly  enough. 
Some  told  me  today,  "If  I  had  had  this 
letter  a  month  ago,  I  would  have  been 
on  board  with  the  President." 

Well,  it  is  here  now  and  that  is  the 
important  thing. 

If  somebody  believes  that  somebody 
other  than  the  President  of  the 
United  States  can  stand  up  anywhere 
in  a  press  conference  right  after  the 
vote  or  tomorrow  morning  and  speak 
for  America,  they  are  kidding  them- 
selves. 

So  I  guess  we  have  to  determine 
today  whether  we  are  going  to  work 
with  the  President.  I  do  not  believe 
there  is  any  clearer  way  to  send  the 
wrong  message  than  to  cut  the  ground 
out  from  under  the  President  of  the 
United  States. 

'"We  are  ready  to  strike  out  on  our 
own,"  some  say.  "Let  us  do  it  our  way. 
Maybe  our  way  is  the  right  way." 

Next  year  there  will  be  another  bill, 
and  we  will  be  back.  This  is  going  to  be 
on  the  calendar  for  years.  We  are  not 
going  to  give  up  in  our  opposition  to 
apartheid. 

I  just  wonder  if  the  Congress  is 
equipped  to  decide  more  than  just  if 
we  want  sanctions.  We  have  decided 
that.  But  are  we  all  going  to  be  around 
here  ready  to  do  what  is  necessary 
when  those  sanctions  strike  home,  and 
strike  home  most  forcefully  against 


the  very  blacks  whose  fortunes  we 
claim  to  champion? 

I  had  a  phone  call  this  morning  from 
Chief  Buthelezi,  Chief  of  the  Zulus, 
the  largest  tribe  in  South  Africa.  I  was 
not  aware  of  the  call.  I  probably  would 
have  taken  the  call.  My  understanding 
is  that  he  was  calling  me  to  ask  me  to 
sustain  the  President's  veto. 

He  may  know  as  much  about  South 
Africa  as  some  in  this  Chamber. 
Maybe  not.  We  have  never  been  there, 
many  of  us. 

So  this  is  a  "feel  good"  vote.  This  is 
a  feel  good  foreign  policy.  Do  not  go 
near  the  problem,  just  parcel  out  the 
solution. 

Maybe  Mr.  Buthelezi  is  somehow 
wrong.  He  has  been  discussed  at 
length  by  the  distinguished  Senator 
from  South  Dakota. 

I  guess  the  only  question  I  would 
ask,  and  I  have  some  trouble  with  this 
problem  myself,  because  unfortunate- 
ly some  view  it  as  sort  of  a  civil  rights 
celebration,  that  this  is  a  litmus  test 
for  those  of  us  who  feel  strongly  about 
civil  rights  in  America.  Nothing  could 
be  further  from  the  truth.  But  I  ask 
the  question  as  I  conclude  my  debate; 
Who  is  going  to  be  around  to  solve  the 
problems  we  create  by  not  working 
with  the  President  of  the  United 
States? 

D  1600 

Again,  I  say  that  it  is  a  tough  deci- 
sion. I  know  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Re- 
lations is  one  of  the  strongest  support- 
ers Ronald  Reagan  has  and  it  is  a 
tough  decision  for  him.  We  came  that 
close  to  an  agreement,  but  could  not 
quite  work  it  out. 

I  just  say  that  we  are  not  going  to 
end  apartheid,  but  we  can  help. 

We  can  help  if  we  take  a  strong  pos- 
tion  against  apartheid,  if  we  back  it  up 
with  strong  action— and  if  we  stand  to- 
gether. If  we  do  less  than  this,  then  we 
end  up  doing  very  little,  if  anything. 

So,  finally,  thats  our  choice:  Do  we 
want  to  do  something  effective  against 
apartheid,  with  the  President?  Or  do 
we  just  want  to  do  something,  any- 
thing, so  we  can  say  "we  did?" 

Thats  what  this  vote  is  really  all 
about. 

I  hope  my  colleagues  will  vote  to  sus- 
tain the  President's  veto. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  South  Dakota  has  20  seconds. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  quickly  to  say  that  I  note 
the  presence  on  the  floor  of  many 
members  of  the  Congressional  Black 
Caucus.  I  have  worked  with  many  of 
them  in  the  House,  I  welcome  them. 

My  record  on  civil  rights  is  very 
strong.  But  I  think  if  anything,  this 
vote  has  be  to  taken  as  a  civil  rights 
vote.  I  am  convinced  that  this  is  very 
unfortunate,  because  it  has  not  been 
subjected  to  the  rigors  of  committee 
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action  on  its  foreign  policy  implica- 
tions. If  anything,  this  display  of  the 
members  of  the  House  Black  Caucus  is 
truly  indicative  of  what  the  vote  really 
is— not  a  foreign  policy  vote,  not  one 
taken  on  the  merits  of  the  geopolitical 
realities,  but  a  domestic  U.S.  vote. 
South  Africa  deserves  better.  We  de- 
serve better. 

The  VICE  PRESIDENT.  All  time 
has  expired.  The  question  is.  Shall  the 
bill  pass,  the  objections  of  the  Presi- 
dent of  the  United  States  to  the  con- 
trary notwithstanding? 

The  yeas  and  nays  are  mandatory 
under  the  Constitution.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  78, 
nays  21,  as  follows: 

[Rollcall  Vote  No.  311  Leg] 

YEAS-78 
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Abdnor 

Ford 

McConnell 

Andrews 

Glenn 

Melcher 

Baucus 

Gore 

Metzenbaum 

Bentsen 

Gorton 

Mitchell 

Biden 

Grassley 

Moynihan 

Bingaman 

Harkin 

Murkowski 

Boren 

Hart 

Nunn 

Boschwitz 

Hatfield 

Packwood 

Bradley- 

Hawkins 

Pell 

Bumpers 

Heflin 

Proxmire 

Burdick 

Heinz 

Pryor 

Byrd 

HoUings 

Quayle 

Chafee 

Inouye 

Riegle 

Chiles 

Johnston 

Rockefeller 

Cohen 

Kassebaum 

Roth 

Cranston 

Kasten 

Sarbanes 

DAmato 

Kennedy 

Sasser 

Danforlh 

Kerry 

Simon 

DeConcini 

Lautenberg 

Specter 

Dixon 

Leahy 

Stafford 

Dodd 

Levin 

Stennis 

Domenici 

Long 

Trible 

Durenberger 

Lugar 

Warner 

Eagleton 

Mathias 

Weicker 

Evans 

Matsunaga 

Wilson 

Exon 

Mattingly 
NAYS-21 

Zorinsky 

Armstrong 

Hatch 

Pressler 

Broyhill 

Hecht 

Rudman 

Cochran 

Helms 

Simpson 

Denton 

Humphrey 

Stevens 

Dole 

Laxalt 

Symms 

Goldwater 

McClure 

Thurmond 

Gramm 

Nickles 

Wallop 

NOT  VOTING— 1 
Garn 

The  VICE  PRESIDENT.  The  Chair 
reminds  the  occupants  of  the  galleries 
and  the  visitors  on  the  floor  that  they 
are  the  guests  of  the  Senate  and  dem- 
onstrations of  approval  or  disapproval 
are  not  permitted. 

On  this  vote,  the  yeas  are  78,  the 
nays  are  21.  Two-thirds  of  the  Sena- 
tors present  and  voting  having  voted 
in  the  affirmative,  the  bill,  on  recom- 
mendation, is  passed,  the  objections  of 
the  President  of  the  United  States  to 
the  contrary  notwithstanding. 


Mr.  DOLE. 
the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Without  objection,  it  is  so  or- 
dered. 

The  Senate  is  not  in  order. 

Senators  who  are  conversing  in  the 
aisles  will  please  retire  to  the  cloak- 
rooms or  their  seats  so  that  the  busi- 
ness of  the  Senate  may  continue.  The 
Senate  cannot  continue  until  the 
Senate  is  in  order.  Will  those  who  are 
conversing  in  the  aisles  please  take 
their  seats  or  retire  from  the  Cham- 
ber? The  Senate  will  not  continue 
until  the  Senate  is  in  order. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Mr.  President,  I  think  the  vote  that 
has  just  been  recorded  is  a  remarkable 
statement  by  the  American  people  of 
their  feeling  about  the  events  that 
have  been  transpiring  in  South  Africa. 
I  think  the  size  of  the  vote,  78  to  21, 
says  urunistakably  to  the  world  how 
the  people  of  this  country  feel  about 
apartheid  and  about  the  fact  that 
apartheid  must  end,  and  it  must  end 
now. 

Mr.  President,  the  House  of  Repre- 
sentatives, by  its  overwhelming  vote, 
has  stated  its  position  on  the  issue, 
and  now  the  U.S.  Senate  has  done  like- 
wise. 

I  am  very  proud  of  the  fact  that 
every  Senator  on  this  side  of  the  aisle 
voted  to  override  the  veto. 

It  is  not  easy  for  Members  of  Con- 
gress—the House  and  the  Senate— 
whichever  party,  to  cast  an  override 
vote  when  the  President  of  the  United 
States  has  expressed  himself  to  the 
contrary.  But  we  have  done  so  here, 
and  properly  so,  and  for  the  right  rea- 
sons. 

I  think  this  increases  substantially 
our  chances  for  peaceful  change  to 
majority  rule  in  South  Africa,  and 
that  is  what  must  come,  and  what  we 
hope  to  see. 

So  I  congratulate  my  colleagues  in 
the  Senate  and  the  House  for  the 
strength  of  their  conviction  to  be  will- 
ing to  vote  to  override  this  veto.  I 
think  this  is  a  great  victory  for  our 
country,  for  our  belief  in  freedom  and 
self-determination,  and  a  majority  rule 
in  South  Africa  and  everywhere  on 
this  Earth. 

I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  I  hope 
that  the  vote  on  the  veto  override  that 
we  have  just  taken  will  not  be  taken  as 
any  personal  repudiation  of  the  Presi- 
dent as  he  goes  off  to  the  presummit 
in  Iceland.  I  believe  we  all  wish  him 
good  luck  and  success  when  he  goes 


there  in  his  dealings  with  the  Soviets. 
His  success  there  is  our  success. 

With  regard  to  the  vote  we  have  just 
taken,  I  am  pleased  that  the  Senate 
has  followed  the  House  and  overriden 
the  President's  veto.  In  so  doing,  we 
have  made  it  clear  that  the  American 
people  and  Congress  are  against  apart- 
heid not  only  in  words  but  also  in 
deeds.  We  have  put  the  South  African 
Government  on  notice  that  there  is  a 
price  to  pay  in  their  relationship  with 
us  if  they  do  not  take  genuine  and  im- 
mediate steps  to  dismantle  their  inhu- 
mane and  unjust  system  of  apartheid. 
I  sincerely  hope  that  the  administra- 
tion will  recognize  that  its  policy  of 
constructive  engagement  has  failed 
and  that  the  administration  will  fulfill 
the  spirit  as  well  as  the  letter  of  the 
South  Africa  bill  which  we  have  now 
enacted. 

I  know  of  no  way  for  us  as  a  Nation 
to  send  a  more  powerful  statement 
than  we  have  done.  The  House  of  Rep- 
resentatives, by  an  overwhelming  ma- 
jority, has  taken  this  position. 

The  PRESIDING  OFFICER.  Will 
the  Senator  yield,  so  that  the  clerk 
can  report  the  pending  business? 


CONTINUING  APPROPRIATIONS. 
FISCAL  YEAR  1987 

The    PRESIDING    OFFICER.    The 
clerk  will  state  the  pending  business. 
The  bill  clerk  read  as  follows: 
A  joint  resolution  (H.J.  Res.  738)  making 
continuing  appropriations  for  the  fiscal  year 
1987.  and  for  other  purposes. 

The  Senate  resumed  the  consider- 
ation of  the  joint  resolution. 

Mr.  HATFIELD.  Mr.  President.  I 
think  we  are  ready  now  with  an 
amendment  by  the  Senator  from  Ten- 
nessee, which  has  been  pending  or 
which  he  has  had  ready  since  last 
night. 

I  believe  we  have  close  to  120  amend- 
ments remaining  to  be  handled.  I  want 
to  put  the  Senate  on  notice  that  we 
are  going  to  go  as  many  hours  or  days 
as  it  will  require,  and  as  many  nights, 
to  finish  it. 

We  are  now  on  a  marathon.  We  are 
not  committed  to  completing  this  CR. 
I  do  hope  that  people  will  be  consider- 
ate from  the  standpoint  that  there  are 
those  who  are  not  interested  at  this 
time  in  listening  to  long  speeches  on 
any  subject  and  that  it  has  to  be  brief 
and  to  the  point,  if  we  want  to  be  rea- 
sonable in  the  period  of  time  that  is 
going  to  be  required.  Otherwise,  we 
can  just  expect  a  marathon  that  is  not 
to  the  benefit  of  anyone. 

I  yield  the  floor  at  this  time. 

AMENDMENT  NO.  3121 

(Purpose:  To  amend  the  CoRununications 
Act  of  1934  to  provide  for  security  and  fair 
marketing  practices  for  certain  encrypted 
satellite  communications) 
Mr.  GORE.  Mr.  President,  I  send  an 

amendment  to  the  desk. 
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The    PRESIDING    OFFICER, 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Tennessee  (for  himself, 
and  others)  [Mr.  Gore],  proposes  an  amend- 
ment numbered  3121. ' 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  sections: 

See.  .  <a)  The  Communications  Act  of 
1934  (47  i;.S.C.  151  et  seq.)  is  amended  by 
inserting  after  section  510  the  following  new 
section: 

■"WIIXnjLL  AND  MALICIOUS  INTERFERENCE 
WITH  SATELLITE  COMMUNICATIONS  AND  OPER- 
ATIONS 

"Section  511.  Whoever  without  authoriza- 
tion willfully  or  maliciously  inter/eres  with, 
or  causes  interference  to,  the  transmission 
of  any  lawful  communication  conveyed  by 
means  of  satellite,  or  the  operation  of  any 
satellite,  shall,  upon  conviction,  be  fined  not 
more  than  $250,000  or  imprisoned  not  more 
than  ten  years,  or  both.". 

(b)  Within  thirty  days  after  the  date  of 
enactment  of  this  Act.  the  Federal  Commu- 
nications Commission  shall  commence  an  in- 
quiry into  equipment,  methods,  and  systems 
for  the  detection  and  prevention  of  viola- 
tions of  section  511  of  the  Communications 
Act  of  1934  and  other  potentially  damaging 
signal  interference  with  satellite  communi- 
cations. In  conducting  such  inquiry,  the 
Commission  shall  consult  with  the  National 
Telecommunications  and  Information  Ad- 
ministration and  other  interested  Federal 
agencies. 

(c)  Section  1362  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof: 

"This  section  shall  not  apply  to  conduct 
prohibited  by  section  511  of  the  Communi- 
cations Act  of  1934.  relating  to  interference 
with  satellite  communications.". 

(d)  This  section  does  not  prohibit  any  law- 
fully authorized  investigative,  protective,  or 
intelligence  activity  of  a  law  enforcement 
agency  or  of  an  intelligence  agency  of  the 
United  States." 

FEDERAL  COMMUNICATIONS  COMMISSION 
RULEMAKING  ON  ENCRYPTION  DEVICES 

Sec.  .  Within  seven  days  of  the  enact- 
ment of  this  Act  the  Federal  Communica- 
tions Commission  shall  initiate  a  notice  of 
proposed  rulemaking  to  address  issues  to 
ensure,  to  the  greatest  extent  possible,  that 
earth  station  owners  shall  need  only  one 
device  to  decrypt  programming.  Nothing  in 
this  section  shall  be  construed  to  alter  or 
affect  any  encryption  which  was  in  effect  or 
announced  on  the  date  of  enactment  of  this 
Act. 

FAIR  MARKETING  OF  CERTAIN  SATELI..TE 
COMMUNICATIONS 

Sec.  .  Section  705  of  the  Communications 
Act  of  1934  (47  U.S.C.  605)  is  amended— 

(1)  by  redesignating  subsections  (c).  (d). 
and  (e)  as  sutisection  (d).  (e),  and  (f).  respec- 
tively; and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)(1)  Any  person  who  is  encrypting  sat- 
ellite cable  programming  for  private  viewing 
on  or  after  thirty  days  of  enactment  of  this 
Act  shall— 


"(A)  make  such  programming  available 
for  private  viewing  by  home  satellite  anten- 
na users: 

"(B)  in  the  case  such  persons  utilize  any 
other  person  distribute  encrypted  satellite 
programming  to  home  satellite  antenna 
users— 

"(i)  not  discriminate  on  price,  terms,  or 
conditions  among  different  distributors  of- 
fering distribution  services  to  the  consumer, 
or  in  making  programming  available  to  such 
distributors. 

"(2)  Any  person  aggrieved  by  any  violation 
of  paragraph  (1)  of  this  subsection  may 
bring  a  civil  action  in  a  United  States  dis- 
trict court  or  in  any  other  court  of  compe- 
tent jurisdiction.  Such  court  may— 

"(A)  grant  temporary  and  final  injunc- 
tions on  such  terms  as  it  may  deem  reasona- 
ble to  prevent  or  restrain  such  violations: 
and 

"(B)  direct  the  recovery  of  full  costs,  to  a 
prevailing  plaintiff  including  awarding  rea- 
sonable attorney  fees,  actual  damages,  and 
additional  profits  of  the  violator,  or  statuto- 
ry damages  for  all  violations  in  a  sum  of  not 
more  than  $100,000  as  the  court  considers 
just.". 

DEFINITIONS 

Sec  .  Section  705(d)  of  the  Communica- 
tions Act  of  1934  (as  redesignated  by  section 
2(  1 )  of  this  Act )  is  amended— 

"(1)  'satellite  cable  programming'  means 
video  programming  which  is  transmitted  via 
satellite  and  which  is  primarily  intended  for 
the  direct  receipt  by  cable  operators  for 
their  transmission  to  cable  subscribers:": 

(2)  in  paragraph  (4)  by  striking  out  "and" 
and  at  the  end  thereof: 

(3)  in  paragraph  (5)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon:  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(6)  home  satellite  antenna  user  means  a 
person  who  utilizes  a  satellite  reception  an- 
tenna to  view  or  listen  to,  in  his  home  or 
residence,  communications,  received  directly 
from  a  communications  satellite  in  Earth 
orbit". 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  following  Senators  be  added  as  co- 
sponsors  of  the  amendment:  Senator 
Sasser,  Senator  Pryor,  Senator  Bent- 
sen,  and  Senator  McConnell. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORE.  Mr.  President,  I  wish  to 
note  that  the  original  cosponsors  of 
this  amendment,  in  addition  to  myself, 
are  Senator  Ford  and  Senator  Bump- 
ers. 

This  amendment  has  to  do  with  the 
right  of  satellite  dish  owners  to  pay 
for  scrambled  programming  on  a  fair 
basis.  There  is  a  tremendous  problem 
being  faced  by  owners  of  satellite 
dishes  due  to  the  fact  that  program- 
mers like  HBO  and  Showtime  and 
others,  as  well  as  some  advertiser-sup- 
ported programmers,  have  begun  to 
scramble  their  signals,  thus  denying 
access  to  millions  of  Americans,  most 
of  them  in  rural  areas,  who  in  the  past 
were  able  to  watch  these  programs. 

Let  me  make  on  point  crystal  clear 
at  the  outset  of  this  debate,  Mr.  Presi- 
dent. No  one,  and  certainly  not  the 
sponsors  of  this  amendment,  is  saying 


that  satellite  owners  should  be  able  to 
get  these  programs  for  nothing.  The 
satellite  dish  owners  want  the  oppor- 
tunity to  pay  for  the  scrambled  pro- 
gramming, but  they  want  a  price  to  be 
set  by  competition. 
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Second,  Mr.  President,  no  one  is 
saying,  and  certainly  not  the  sponsors 
of  this  amendment,  that  the  price  for 
these  programs  should  be  set  by  the 
Government.  No  one  is  saying  that 
there  should  be  regulation  by  the  Gov- 
ernment. That  is  a  red  herring.  It  has 
nothing  to  do  with  this  amendment. 

What  we  are  saying  is  that  we 
should  allow  the  forces  of  the  free 
marketplace  to  work  and  set  the  price. 

Third,  Mr.  President,  no  one  is 
saying,  and  certainly  not  the  sponsors 
of  this  amendment,  that  there  should 
be  a  moratorium  on  scrambling.  The 
owners  of  these  programs,  the  manag- 
ers of  these  programs,  the  copyright 
holders,  should  be  allowed  to  scram- 
ble. These  programs  represent  private 
property.  They  make  them  and  sell 
them  for  a  living.  There  is  no  morato- 
rium in  this  amendment.  Scrambling 
can  proceed. 

Mr.  President,  that  is  what  this 
amendment  does  not  do.  Now  let  me 
describe  for  my  colleagues  what  the 
amendment  does  do. 

This  amendment  is  intended  to  open 
up  the  marketplace  to  allow  competi- 
tion to  take  place.  Why  is  that 
needed? 

It  is  needed,  Mr.  President,  because 
competition  is  now  being  stifled  by  the 
programmers  who  are  owned  and  con- 
trolled by  another  industry  in  compe- 
tition with  the  satellite  dish  industry. 

HBO,  Showtime,  Cinemax,  the 
Movie  Channel,  MTV,  Nickelodeon. 
ESPN,  and  others,  are  all  owned  by 
cable  television  companies  or  by  larger 
corporations  that  are  heavily  involved 
in  ongoing  cable  television  businesses 
around  the  United  States. 

Also,  some  of  the  programmers  that 
are  not  owned  by  cable  television  com- 
panies are  nevertheless  subject  to 
being  controlled  by  the  cable  industry 
because  more  than  95  percent  of  their 
revenue  comes  from  cable  television. 
Let  me  give  you  an  example,  Mr.  Presi- 
dent: The  Christian  Broadcasting  Net- 
work relies  on  advertising  revenue  for 
100  percent  of  the  money  it  receives. 
You  would  naturally  think  as  a  result 
that  the  Christian  Broadcasting  Net- 
work would  be  interested  in  getting  as 
many  viewers  as  possible.  After  all,  if 
you  are  publishing  a  magazine  and  you 
are  selling  advertisements,  you  go  to 
your  advertisers  and  you  say,  "I  have  a 
million  subscribers  so  you  have  to  pay 
me  more  money  for  my  ads.  If  you  can 
build  up  that  subscriber  base  to  2  mil- 
lion, you  can  raise  the  price  of  your 
advertisements." 
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So,  naturally,  the  Christian  Broad- 
casting Network  will  be  interested  in 
increasing  the  number  of  people 
seeing  that  network.  Why,  then,  Mr. 
President,  would  the  Christian  Broad- 
casting Network  begin  scrambling  its 
signal  thus  denying  the  1.5  to  2  million 
satellite  dish  owners  access  to  that  sta- 
tion? They  have  announced  plans  to 
do  that  later  this  year.  The  answer, 
Mr.  President,  and  we  have  this  docu- 
mented, is  that  the  Christian  Broad- 
casting Network  has  been  informed  by 
some  large  multisystem  cable  opera- 
tors that  unless  it  scrambles,  they  will 
be  denied  further  access  to  the  cable 
systems. 

You  begin  to  see  the  picture.  They 
depend  for  most  of  their  customers  on 
cable  systems.  The  cable  industry  has 
economic  power  over  that  station. 
They  use  that  economic  power  in  an 
unfair  way  to  tell  them  they  have  to 
scramble  and  deny  their  signal  to  sat- 
ellite dish  owners  or  else  they  will 
begin  to  lose  a  lot  of  money  because 
they  will  no  longer  be  able  to  put  their 
signal  on  cable  systems.  That  is  not 
fair.  Mr.  President.  It  is  just  that 
simple.  It  is  not  fair. 

Because  of  political  pressure  and  be- 
cause of  the  outrage  of  satellite  dish 
owners  throughout  the  United  States, 
programmers  like  HBO  began  last 
year  to  sell  their  signal  to  satellite 
dish  owners.  But  the  price,  Mr.  Presi- 
dent, is  higher  and  often  significantly 
higher  than  the  price  charged  to  cable 
customers.  In  addition,  the  satellite 
dish  owner  has  the  expense  of  buying 
a  $400  decoder  at  the  expense  of  the 
initial  equipment  and  the  cable  com- 
pany has  no  expense  in  providing  serv- 
ice there  because  there  is  no  cable  ex- 
tended there. 
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So  why  should  the  price  to  a  satel- 
lite dish  owner  be  more  than  the  price 
to  a  cable  company?  The  answer,  of 
course,  is  that  the  cable  industry  in- 
sists that  the  price  be  higher  than  the 
price  charged  to  cable  customers. 

Let  me  give  you  an  analogy  to  ex- 
plain this  point.  Everyone  in  this 
Chamber  is  familiar  with  videocas- 
settes  that  can  be  rented  at  chains  like 
Erol's  or  hundreds,  perhaps  thou- 
sands, of  outlets  now;  I  am  sure  thou- 
sands. In  my  hometown  of  Carthage, 
TN— and  it  is  only  2,000  people— there 
are  now  more  than  six  stores  that  rent 
these  videocassettes. 

Let  us  say,  by  way  of  making  an 
analogy  here,  let  us  say  that  the  movie 
theater  industry  controlled  the  supply 
of  movies  to  the  rental  cassette  indus- 
try. They  might  well  be  interested  in 
establishing  a  rental  price  that  was  no 
lower  than  the  price  of  a  ticket  to  the 
movie  theater.  Often  the  same  movies 
are  shown.  And  if  one  industry  con- 
trols the  source  of  supply  to  its  com- 
petitor, that  industry  might  very  well 
be  tempted  to  establish  a  floor  under 


the  price  that  could  be  charged  by  its 
competitor,  making  the  argument,  the 
self-serving  argument  that  people 
should  not  be  encouraged  to  go  to  the 
rental  cassette  market  instead  of  going 
to  the  movie  theater. 

Well,  fortunately,  the  movie  theater 
industry  does  not  control  the  source  of 
supply  to  the  rental  cassette  industry. 
As  a  result,  market  forces  have  pushed 
the  price  of  that  videocassette  rental 
down  to  levels  far  below  the  price  of  a 
movie  theater  ticket. 

The  two  markets  are  very  different. 
Even  though  you  may  see  the  same 
movie,  if  you  are  renting  a  videocas- 
sette, you  have  to  buy  the  video  ma- 
chine, you  have  to  get  in  your  car  and 
go  rent  the  tape,  bring  it  back  home. 
And  when  you  are  through  looking  at 
it,  you  have  to  go  back  to  the  store 
and  take  it  back.  That  is  a  different 
marketplace.  And  the  forces  in  the 
marketplace  have  set  prices  lower  in 
that  part  of  it  than  in  the  other  part. 

Now,  using  that  analogy,  look  at 
what  has  happened  to  the  owners  of 
satellite  dishes.  That  market  is  very 
different  from  the  market  for  cable 
television.  In  the  case  of  the  cable  tel- 
evision market,  it  is  the  retailer  that 
incurs  a  large  expense  to  put  poles  in 
the  ground  or  rent  pole  space  and 
extend  cable  lines  out  to  the  custom- 
ers. In  the  case  of  the  satellite  dish 
market,  the  retailer  incurs  virtually  no 
expense. 

In  the  case  of  the  cable  market,  the 
customer  has  virtually  no  expense. 
But  in  the  case  of  the  satellite  dish 
market,  the  customer  has  an  enor- 
mous expense— $2,000  and,  of  course, 
the  more  expensive  systems  can  get 
much  higher  than  that.  They  they 
have  got  the  expense  of  that  $400  de- 
scrambler. 

My  point  is  this:  These  two  markets 
are  very  different  markets.  There  is  no 
logical  reason  why  the  forces  of  the 
marketplace  would  produce  exactly 
the  same  price  in  one  market  as  op- 
posed to  the  other  market.  And  intu- 
itively one  would  expect  the  price  in 
the  satellite  dish  market  to  be  driven 
by  market  forces  down  to  a  point 
lower  than  the  price  in  the  cable 
market.  But  that  is  not  happening. 

It  is  not  happening  for  one  simple 
reason:  The  cable  industry  controls  to- 
tally the  supply  of  programs  for  the 
home  satellite  dish  market.  They  have 
a  stranglehold  on  it  and  they  will  not 
let  it  go. 

Call  up  HBO,  Mr.  President.  If  you 
live  in  a  rural  area  of  Tennessee  or 
Kentucky  or  Arizona  or  South  Caroli- 
na, and  you  live  in  a  franchise  area 
that  is  not  served  by  cable— you  do  not 
have  a  cable  television  line  going  to 
your  home:  you  do  have  a  satellite 
dish— if  you  call  up  HBO  and  tell  them 
you  want  to  pay  for  their  program, 
they  will  charge  you  more  than  a 
cable  customer  pays.  And  do  you  know 
what   else    they   will    do?    They   will 


charge  you  an  extra  $5  a  month  that 
they  then  turn  around  and  give  direct- 
ly to  the  nearest  cable  television  com- 
pany. You  are  not  even  hooked  up  to 
that  television  company.  You  have 
nothing  to  do  with  them.  You  have 
tried  to  get  them  to  run  their  line  out 
to  your  house  and  they  will  not  do  it. 
So  why  do  you  have  to  pay  them  $5  a 
month  in  order  to  see  the  program- 
ming on  your  satellite  dish? 

I  challenge  any  Member  of  this  body 
to  answer  that  question.  The  only 
answer  is  that  it  is  done  by  virtue  of 
sheer,  raw,  unfair  market  power.  That 
is  why  it  is  done. 

Now  let  us  say  you  are  a  business- 
man, Mr.  President,  and  you  see  a 
market  opportunity.  You  see  I'/a  to  2 
million  owners  of  satellite  dishes  out 
in  America  and  you  have  got  a  good 
idea.  You  say: 

I  am  going  to  sell  them  programming.  I 
am  going  to  buy  it  wholesale  from  HBO  or 
CNN  or  wherever  and  then  I  am  going  to 
turn  around  and  sell  it  retail  to  these  satel- 
lite dish  owners,  because  my  expense  will  be 
less  than  those  of  a  cable  television  compa- 
ny. I  am  not  going  to  have  to  fool  with  all  of 
that  cable. 

All  right,  as  a  businessman,  you  call 
up  HBO  and  you  say:  "I  want  to  buy 
your  signal  on  a  wholesale  basis  and 
turn  around  and  retail  it  to  satellite 
dish  owners."  Let  us  say  you  have  all 
of  the  equity  capital  you  need;  you 
have  an  established  business.  There  is 
no  reason  for  you  to  be  turned  down. 

Do  you  know  what  they  will  tell 
you?  They  will  say  no.  They  will  say 
no,  because  you  are  not  a  cable  televi- 
sion company.  You  see,  Mr.  President, 
the  cable  industry  and  the  program- 
ming industry  are  so  closely  inter- 
twined that  one  has  complete  control 
over  the  other.  And  the  programming 
industry  officially  adopts  the  position 
that  they  refuse  to  sell  to  anyone 
except  a  cable  television  company,  or 
they  have  started  these  direct  market- 
ing programs  to  the  dish  owner  at 
prices  way  above  the  cable  television 
customers  price.  This  is  not  fair. 

Let  me  give  you  another  example. 
Let  us  say  you  are  a  cable  television 
company  this  time,  and  you  are  selling 
the  signal  to  satellite  dish  owners  in 
your  franchise  area  and  you  see  a  busi- 
ness opportunity  to  sell  it  outside  your 
franchise  area.  You  do  not  want  to 
make  as  big  a  profit  as  many  might. 
You  want  to  sell  it  nationwide  or  you 
want  to  sell  it  in  the  next  county. 

The  minute  you  start  doing  that, 
HBO  cuts  you  off.  This  was  tried  in 
the  Northwest.  A  cable  company  tried 
to  sell  it  outside  its  franchise  area  and 
got  cut  off.  That  is  not  fair,  Mr.  Presi- 
dent. 

How  do  we  remedy  this?  The  remedy 
is  in  the  marketplace.  If  the  forces  of 
competition  are  allowed  to  work,  this 
problem  will  be  solved.  But  we  have  a 
monopoly  situation  here.  We  have  an 
unfair   use   of   an   enormous   market 
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power  preventing  the  forces  of  compe- 
tition from  working. 

D  1650 

So  we  are  proposing  this  amend- 
ment. This  amendment  will  solve  the 
problem  in  a  fair  way,  in  a  way  that  is 
fair  to  all.  Let  me  describe  how  it 
works.  First  of  all,  it  has  a  section  that 
stiffens  the  penalties  for  anybody  like 
that  Captain  Midnight  character  who 
illegally  interfered  with  the  HBO 
signal.  There  ought  to  be  tougher  pen- 
alties for  that.  They  are  in  this  bill. 

Second,  this  bill  asks,  the  FCC  to  im- 
mediately begin  an  inquiry  on  how  a 
standard  for  decoders  can  be  estab- 
lished. An  earlier  version  of  the 
amendment  was  more  specific  on  that 
point.  This  version  of  the  amendment 
that  we  are  introducing  does  not  man- 
date the  single  standard.  It  initiates 
the  inquiry  and  moves  us  in  the  direc- 
tion of  a  commonsense  result  on  that. 
Then  we  come  to  the  major  part  of 
this  amendment.  Let  me  describe  it  in 
clear  and  simple  terms. 

This  amendment  says  that  if  a  pro- 
grammer like  HBO  sells  its  signal  for 
retail  resale  to  satellite  dish  owners  it 
carmot  discriminate  against  other  po- 
tential retailers  simply  by  virtue  of 
the  fact  that  they  happen  not  to  be 
cable  television  companies.  If  they  just 
want  to  sell  it  direct  to  the  dish 
owners,  they  are  not  affected  by  this 
provision.  But  if  they  sell  it  to  retail- 
ers, for  resale  to  the  satellite  dish 
owners,  they  will  be  prohibited  by  this 
amendment  from  refusing  to  sell  to 
noncable  television  Companies— a  very 
simple  change,  Mr.  President,  but  one 
which  will  have  the  refreshing  liberat- 
ing effect  of  unleashing  the  forces  of 
competition.  Nobody  here  knows  what 
the  fair  and  correct  price  for  satellite 
dish  programming  is.  None  of  us  know 
that. 

The  marketplace  has  to  set  that 
price.  And  satellite  dish  owners  want 
the  marketplace  to  set  the  price.  But 
the  market  is  not  going  to  work  unless 
we  remove  this  artificial  distortion  in 
the  marketplace,  and  get  rid  of  it  be- 
cause that  distortion  is  what  is  pre- 
venting market  forces  from  operating. 

Mr.  President,  at  this  point  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GORE.  Thank  you,  Mr.  Presi- 
dent. 

The  vote,  which  will  later  occur  on 
this  amendment  may  occur  on  a  proce- 
dural motion  to  make  it  possible  to 
have  the  vote  on  the  amendment.  And 
every  Member  of  this  body  should  be 
very  clear  about  the  fact  that  that 
vote  is  not  going  to  be  viewed  as  a  pro- 
cedural vote. 

There  have  been  almost  a  million 
letters  arriving  at  the  U.S.  Senate  over 
the   last   few   weeks.   The   telephone 


calls,  and  letters  are  geared  to  this 
procedural  vote.  It  is  clear  what  this 
issue  is  about.  We  have  tried  for  2 
years  to  get  this  solution  to  the  prob- 
lem. We  have  not  been  able  to  do  it 
going  through  the  normal  channels. 

This  is  the  last  opportunity  to  solve 
this  problem.  This  solution  will  work. 
It  relies  on  the  market.  It  is  fair,  not 
only  to  satellite  dish  owners  but  to 
programmers  and  to  the  cable  indus- 
try as  well.  All  it  says  is  let  the  compe- 
tition work. 

So,  Mr.  President,  I  hope  everyone 
who  has  talked  to  a  satellite  dish 
owner  in  his  or  her  home  State  and 
has  been  made  aware  of  this  problem 
will  understand  clearly  that  this  is  the 
vote.  This  is  it.  This  is  the  one.  If  you 
vote  in  favor  of  this  amendment,  you 
are  going  to  solve  this  problem,  or 
rather  you  are  going  to  vote  to  let  the 
market  solve  it.  If  you  vote  against  it, 
you  are  voting  in  effect  to  allow  some 
powerful  vested  interests  to  keep  the 
market  locked  up  for  satellite  dish 
owners,  and  the  supply  of  programs 
that  they  want  to  pay  for.  It  could  not 
be  a  clearer  choice.  If  you  want  compe- 
tition, if  you  want  to  see  this  industry 
survive,  and  bring  the  service  out  to 
rural  America  and  to  others,  you  will 
support  it. 

One  other  thing  before  closing.  Let 
us  remember  that  this  magnificent 
technology  of  satellite  broadcasting 
was  developed  at  taxpayer  expense. 
The  Federal  Government  with  Federal 
tax  dollars  paid  the  lion's  share  of  the 
money  needed  to  develop  this  new 
technology.  As  a  result  of  this  effort 
mainly  by  Government  funding,  the 
private  sector  was  able  to  come  in  and 
launch  this  new  broadcasting  industry. 
Now  satellite  dish  owners  in  rural 
areas  are  in  a  position  of  having  seen 
their  tax  dollars  develop  this  satellite 
technology  so  they  can  be  put  up 
there,  now  the  signal  is  falling  on 
their  yards  and  they  are  told  they 
cannot  watch  it,  or  they  are  told  they 
have  to  pay  an  arm  and  a  leg,  plus  an 
extra  little  kickback  to  the  nearest 
cable  company  if  they  are  using  HBO 
in  order  to  see  it. 

Mr.  President,  this  is  our  last  oppor- 
tunity in  this  session  of  Congress  to 
right  this  wrong. 

So  I  urge  all  of  my  colleagues  to  vote 
yes  on  this  amendment. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
want  to  commend  the  Senator  from 
Tennessee  for  his  leadership  on  this 
most  important  issue,  as  well  as  the 
Senator  from  Arkansas  and  particular- 
ly my  colleague  from  Kentucky,  Sena- 
tor Ford,  who  worked  with  this  issue 
and  tried  to  develop  it  in  the  Com- 
merce Committee. 

I  may  say,  Mr.  President,  I  just  fin- 
ished going  into  over  20  counties  in 


eastern  Kentucky  during  the  August 
recess.  At  every  single  town  meeting  I 
had,  you  might  wonder  what  the  big- 
gest issue  was.  Not  the  deficit,  not  aid 
to  the  contras,  and  not  South  African 
sanctions;  in  eastern  Kentucky,  sur- 
prisingly, not  even  coal.  The  No.  1 
issue  in  every  town  meeting  was  this. 
"Senator,  what  are  you  going  to  do 
about  the  scrambling?  What  are  you 
going  to  do  about  the  scrambling?  I 
just  spent  $2,500  or  $3,000  for  a  dish," 
and  sometimes  more.  It  is  the  only 
outside  access  for  many  of  the  remote 
areas  of  our  State,  particularly  up  in 
the  hills  and  up  in  the  hollows  of  east- 
ern Kentucky.  It  is  really  the  only  out- 
side access  to  what  is  going  on  in  the 
rest  of  world.  It  is  a  rather  remote 
area.  Cable  will  never  come  there,  Mr. 
President,  it  will  never,  ever  come 
there.  But  it  is  not  just  the  mountains 
of  eastern  Kentucky.  It  is  all  of  the 
remote  rural  areas  of  our  State. 

I  might  say  we  do  not  have  as  many 
dishes  as  a  lot  of  States.  We  have 
about  36,000.  That  does  not  even  put 
us  near  the  top.  But  it  is  a  serious 
problem  for  rural  America.  And  the 
amendment  of  the  Senator  from  Ten- 
nessee is  very  reasonable,  and  very  re- 
strained. It  does  not  make  anybody  do 
anything.  But  it  does  say  we  are  ex- 
pecting the  industry— we  are  not  man- 
dating them— will  share  their  corner 
of  the  market  for  third-party  distribu- 
tors in  the  interest  of  competition,  and 
that  the  amendment  again  I  say  asks, 
but  not  mandates,  that  the  FCC 
ensure  that  the  dish  owner  needs  only 
one  decoder  to  receive  the  code. 

Mr.  President,  during  my  recent  visit 
to  Kentucky  and  in  previous  visits  I 
have  been  approached  repeatedly  by 
back-yard  dish  owners  about  the  issue 
of  scrambling.  By  and  large  these  are 
constituents  who  live  in  rural  parts  of 
Kentucky  outside  cable  franchise 
areas,  and  it  is  unlikely  that  they  will 
ever  be  served  by  cable.  They  believe  it 
is  patently  unfair,  given  the  fact  that 
they  have  purchased  and  installed  an 
expensive  dish,  that  they  must  now 
pay  for  a  decoder  and  monthly  sub- 
scription fee.  But  notwithstanding 
what  they  perceive  to  be  an  injustice,  I 
believe  that  most  dish  owners  are  re- 
solved to  the  fact  that  scrambling  is 
here  to  stay,  that  they  will  need  to 
buy  a  decoder  to  unencrypt  the  signal 
and  pay  a  monthly  charge.  But  they 
protest,  and  I  agree,  that  dish  owners 
should  not  have  to  buy  more  than  one 
decoder  and  that  the  monthly  charge 
should  be  reasonable  and  fair.  As  a 
constituent  from  West  Liberty,  KY, 
recently  wrote,  "I  don't  mind  paying  a 
fair  price,  but  the  prices  they  are 
charging  are  outrageous:"  and  herein 
lies  the  rub.  In  the  absence  of  rate  reg- 
ulation, how  can  we  ensure  that  the 
dish  owner  receives  a  fair  shake? 

I  will  not  challenge  the  fact  that  the 
programmer  has  the  right  to  scramble 
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its  signal  and  protect  its  investment. 
But  I  do  challenge  the  assertion  that 
the  marketplace  is  working— that  if  we 
just  wait  it  out,  dish  owners  will  have 
access  to  competitively  priced  services. 
Mr.  President,  that  is  wishful  thinking 
absent  an  open  and  competitive  mar- 
ketplace. 

To  receive  programs  which  are  now 
scrambled  dish  owners  must  either 
pay  the  monthly  fee  to  the  cable  com- 
pany—which would  not  serve  them  in 
the  first  place— or  contact  the  pro- 
grammer directly.  Third-party  distrib- 
utors of  programming  are  an  anomaly. 
Time  and  time  again  I  have  heard  that 
programmers  refuse  to  do  business 
with  potential  noncable  distributors. 
Without  effective  competition,  the 
dish  owner  cannot  hope  to  receive  the 
fair  price  that  an  open  marketplace 
would  provide. 

For  some  time  I  have  been  following 
this  issue  with  the  hopes  that  the  mar- 
ketplace would  be  allowed  to  work. 
But  it  has  not  and  the  recent  hearing 
before  the  Senate  Commerce  Commit- 
tee confirmed  this  fact.  Therefore,  I 
was  pleased  that  legislation  was  craft- 
ed to  provide  a  mechanism  for  the 
competitive,  nondiscriminatory  distri- 
bution of  satellite  programming  to 
dish  owners. 

On  September  19,  I  was  pleased  to 
cosponsor  the  Satellite  Television  Se- 
curity and  Fair  Marketing  Act.  Al- 
though the  bill  introduced  by  Sena- 
tors Gore,  Bumpers,  FoRD,and  Coch- 
ran did  not  provide  for  rate  regulation 
and  did  not  contain  a  moratorium  on 
scrambling,  there  was  a  great  hue  and 
cry  from  the  cable  industry.  Quite 
frankly,  Mr.  President,  I  am  baffled  by 
the  cable  industry's  opposition  to  the 
bill.  If  the  market  is  working  as  the  in- 
dustry contends,  then  it  would  follow 
that  they  should  not  mind  more  play- 
ers in  the  marketplace.  If  cable  and 
the  programmers  are  already  provid- 
ing competitive  packaging,  then  they 
should  not  have  any  trouble  compet- 
ing with  third-party  distributors.  If 
their  packages  are  the  least  expensive, 
then  I  assume  those  will  be  the  pack- 
ages that  will  be  bought.  So  why  the 
intense  opposition?  Could  it  be,  Mr. 
President,  that  they  fear  that  a  third- 
party  distributor  could  offer  lower 
priced  services  and  therefore  cut  into 
their  profits?  Are  they  afraid  of  com- 
petition? I  assume  this  must  be  the 
case  because  I  can  think  of  no  other 
reason  for  the  objections  to  the  bill. 

But  the  cable  industry  is  very  power- 
ful, Mr.  President,  and  unfortunately 
the  amendment  offered  recently.  Had 
we  had  more  time  in  this  session,  we 
could  and  should  have  done  more  for 
the  1.7  million  dish  owners  across  the 
country,  but  we  do  not  have  time,  and 
it  appears  that  the  amendment  of- 
fered today  is  the  very  least  we  can  do. 

My  State  of  Kentucky  has  about 
36,000  TVRO  owners.  If  my  colleagues 
read  the  recent  letter  from  Senator 


Gore,  they  will  see  that  Kentucky  has 
a  relatively  small  number  of  dishes 
compared  to  other  States.  But  they 
are  vocal  and  they  believe  they  have 
been  wronged;  and  I  agree.  It  angers 
me  when  a  segment  of  the  population 
must  take  whatever  is  handed  it  with- 
out recourse;  and  that  is  the  case  with 
the  dish  owners.  Programmers  and 
cable  operators  may  be  offering  some 
financially  attractive  packages  today, 
but  there  is  no  assurance  that  those 
prices  will  not  go  up  dramatically;  and 
when  and  if  that  happens,  who  will 
take  up  the  slack?  No  one,  Mr.  Presi- 
dent. No  one,  because  as  I  mentioned 
earlier,  programmers  refuse  to  do  busi- 
ness with  third-party  distributors. 

Mr.  President,  at  the  least,  the 
amendment  offered  today  will  send  a 
signal  to  programmers  and  cable  alike. 
But  this  measure,  we  are  telling  the 
industry  that  we  expect,  not  mandate, 
but  expect  that  they  will  share  their 
corner  of  the  market  to  third-party 
distributors  in  the  interest  of  competi- 
tion; and  the  amendment  asks,  but 
does  not  mandate,  that  the  FCC  try  to 
ensure  that  the  dish  owner  needs  only 
one  decoder  to  receive  programming. 

I  tell  my  colleagues  that  this  is  an 
extremely  modest  proposal.  For  those 
of  you  with  dish  owners  in  your 
States,  and  there  are  many,  I  encour- 
age you  to  join  us  in  a  pledge  of  sup- 
port for  this  under-represented  seg- 
ment of  our  population  by  voting  for 
this  amendment. 

Mr.  President,  that  is  really  all  I 
have  to  say  about  this  issue.  We  have 
many  amendments  to  consider.  I  will 
not  prolong. 

I  yield  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  first 
of  all  I  want  to  say  that  the  distin- 
guished Senator  from  Kentucky,  Mr. 
Ford,  the  distinguished  Senator  from 
Tennessee,  Mr.  Gore,  and  I  have  been 
working  on  this  issue  close  to  a  year. 
And  all  of  our  detractors  have  consist- 
ently said  that  if  we  would  just  get  out 
of  this  business,  and  let  the  market- 
place decide,  the  whole  thing  would  re- 
solve itself. 

That  argument  was  sufficient  to 
slow  us  up  for  a  while.  Finally,  the 
Senator  from  Kentucky,  Mr.  Ford, 
and  I  offered  an  amendment  on  the 
floor  to  put  a  moratorium  on  scram- 
bling. 

D  1700 

That  was  sufficient  pressure  to  get  a 
hearing,  which  was  held  in  the  Com- 
merce Committee,  where  this  issue 
was  aired.  Those  hearings  were  very 
revealing.  But  let  me  go  back  from 
where  we  came. 

I  became  interested  in  this  issue  for 
two  reasons:  No.  1,  Arkansas  was  one 
of  the  biggest  manufacturers  of  satel- 
lite dishes  in  the  United  States.  It  was 


a  significant  industry  in  our  State.  I 
do  not  know  how  it  developed  in  a 
State  like  Arkansas,  but  it  did.  As  Sen- 
ator McCoNNELL  pointed  out  a 
moment  ago,  about  a  year  ago  I  began 
to  tour  the  State,  holding  town  hall 
meetings,  and  I  got  the  same  reaction 
he  did.  People  were  more  interested  in 
what  we  were  going  to  do  here  to 
make  sure  they  were  not  discriminated 
against  in  getting  a  decent  signal  on 
their  satellite  receivers  than  they  were 
any  other  single  issue.  I  must  confess 
at  that  time  I  was  a  real  novitiate.  I 
did  not  understand  the  issue,  and  I 
hardly  knew  what  they  were  talking 
about  scrambling  signals.  But  the 
more  I  heard  about  it,  the  more  I 
delved  into  it,  the  more  I  realized  that 
there  was  developing  in  this  country  a 
real  potential  for  discrimination 
against  rural  America. 

I  further  found  that  there  are  1.8 
million  of  these  dishes  around  the 
country.  And  do  you  know  why  they 
are  there?  They  are  in  rural  America. 
There  is  a  very  simple  explanation  for 
it.  Many  rural  people  cannot  get  a 
signal  of  any  kind. 

Up  in  the  Ozark  Mountains  of  my 
State,  there  are  400  television  house- 
holds who  cannot  get  a  clear  television 
signal  on  any  kind  of  an  antenna.  For 
those  400  television  households  satel- 
lite dishes  finally  brought  some  relief. 
Those  people  can  now  watch  the 
evening  network  nets  just  like  their 
city  cousins.  But  another  40,000  people 
bought  the  dishes  in  my  State  and 
30,000  of  them  bought  them  because 
they  are  outside  a  cable  franchised 
area.  They  wanted  to  receive  C-SPAN, 
HBO.  Cinemax,  Showtime,  CNN,  so 
they  could  sit  in  their  living  rooms  and 
watch  the  same  shows  their  city  cous- 
ins watched. 

Now,  there  was  a  difference.  Their 
city  cousins  were  having  to  pay  for 
those  signals  through  the  local  cable 
operator.  If  you  are  one  of  the  65,000 
subscribers  to  cable  in  Little  RoCk, 
AR,  you  have  to  pay  Storer  Communi- 
cations so  much  money  every  month 
for  those  programs.  Here  were  these 
30,000  satellite  dish  owners,  1.8  million 
nationwide,  getting  the  signal  free. 
Naturally,  HBO  and  the  premium  pro- 
grammers began  to  think:  "This  thing 
is  epidemic.  The  first  thing  you  know 
everybody  is  going  to  have  a  satellite 
dish  and  we're  not  going  to  be  able  to 
collect  from  anybody  for  our  pro- 
gram. " 

They  did  what  any  prudent  business 
person  would  have  done.  They  began 
to  figure  out  a  way  to  deprive  those 
satellite  dish  owners  of  that  signal. 
They  developed  this  technique  of 
scrambling.  While  they  were  develop- 
ing the  technique  for  scrambling,  they 
were  also  developing  a  technique  for 
descrambling  through  a  decoder,  as  it 
is  called. 
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And  so  we  now  have  most  of  the  pre- 
mium programmers  scrambling  their 
signals.  Many  programmers  now 
scramble  their  signals.  I  have  a  list  of 
the  present  schedule  for  scrambling, 
which  I  ask  unanimous  consent,  Mr. 
President,  to  be  inserted  in  the 
Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

THE  SCRAMBLING  SCHEDULE 

BET  (Black  Entertainment  Television)— 
1987. 

Bravo— No  firm  date. 

CBN  Cable  Network— first  quarter,  1987. 

CNN- July  1986. 

CNN  Headline  News-July  1986. 

Cinemax— January  1986. 

Disney  Channel— fourth  quarter.  1986. 

ESPN-first  quarter,  1987. 

Financial  News  Network— No  firm  date. 

Home  Box  Office— January  1986. 

Home  Theater  Network— No  firm  date. 

Lifetime— No  firm  date. 

MTV:  Music  Television— first  quarter. 
1987. 

The  Movie  Channel— May  1986. 

The  Nashville  Network— No  firm  date. 

Nickelodeon— first  quarter,  1987. 

Playboy  Channel— 1987. 

Showtime— May  1986. 

TEMPO-September  1986. 

USA  Cable  Network- 1987. 

VH-1:  Video  Hits  One-first  quarter.  1987. 

WON- fourth  quarter.  1986. 

WOR-March  1986. 

WTBS— first  quarter.  1987. 

Mr.  BUMPERS.  In  short,  every- 
thing, virtually  every  premium  pro- 
grammer, is  going  to  be  scrambled  by 
the  end  of  1978.  These  people  now  say 
that  if  you  will  buy  a  $395  decoder,  so- 
called  M/Acom  decoder,  and  you  pay 
each  one  of  these  people  who  scramble 
a  certain  amount  of  money,  you  can 
get  these  signals. 

So  far,  so  good.  Not  one  single 
person  in  Arkansas  has  every  said, 
"Senator,  I  think  you  ought  to  keep 
those  people  from  scrambling."  Not 
one  single  person  in  Arkansas  has  said. 
"We're  not  willing  to  pay  for  the 
signal."  On  the  contrary,  they  have  all 
said,  "We  understand  why  they  want 
to  scramble,  but  they  must  understand 
why  we  want  these  signals  at  a  com- 
petitive price." 

That  is  all  we  are  here  for  today.  We 
want  to  pass  a  very  simple  amend- 
ment—not stringent  in  any  sense  of 
the  word— which  simply  says,  "We 
want  some  competition  so  that  the 
rural  people  of  this  country  will  pay 
no  more  for  a  package  of  programs 
then  their  city  cousins  have  to  pay." 

Now,  who  here  can  argue  with  that? 
Who  here  is  going  to  stand  up  and  say, 
"Senator  Bumpers,  you  are  dead 
wrong.  We  want  all  these  people  out 
there  in  the  country,  after  they  spent 
anywhere  from  $1,500  to  $5,000  for 
their  satellite  dish,  spend  another  $395 
for  their  decoder,  and  on  top  of  that 
we  want  them  to  pay  some  kind  of 
price  in  excess  of  what  their  city  cous- 
ins   have    to    pay."    Nobody    in    this 


Senate  is  going  to  say  that.  If  you  are 
not  willing  to  stand  up  and  say  that, 
then  vote  "yea"  for  this  amendment 
because  that  is  all  this  amendment 
says.  We  want  competition  to  take 
place.  For  all  those  people  who  were 
saying  to  Senator  Ford  and  me  this 
past  year,  "AH  we  want  is  the  market- 
place to  decide,"  that  is  what  we  are 
saying. 

We  want  the  marketplace  to  decide, 
too.  But  we  want  a  free  market.  Now, 
some  of  these  premium  programmers 
want  to  get  in  the  retail  business.  We 
do  not  have  any  quarrel  with  that.  But 
we  are  saying  that  if  you  are  going  to 
sell  this  signal  to  anybody,  you  have  to 
sell  it  to  everybody.  It  is  not  fair  to  ask 
the  people  out  there  on  a  dish  to  call 
HBO  one  day  and  get  HBO  unscram- 
bled, call  Showtime  and  Cinemax  the 
next  day  and  get  their  signal  unscram- 
bled, and  then  call  CNN  or  a  host  of 
others.  The  first  thing  you  know  you 
are  going  to  be  sending  15  checks  to  15 
different  operations  at  the  end  of  the 
month.  That  is  not  fair.  Nobody  sug- 
gests that  is  fair.  If  you  do  that,  not 
only  are  these  rural  satellite  dish 
owners  going  to  be  required  to  go 
through  an  unbelievable  amount  of 
trouble  in  sending  that  many  separate 
checks,  it  is  going  to  cost  a  lot  more 
money. 

Now,  there  is  one  point  that  I  espe- 
cially want  to  emphasize,  and  that  is 
this  is  not  anything  against  cable  com- 
panies, nor  does  it  discriminate  against 
cable  companies  in  any  way.  If  the 
cable  companies  can  compete  in  the 
rural  market  they  should.  If  they  can 
put  together  a  batch  of  programs  and 
go  to  HBO  and  say,  "Look.  I  have 
3.000  rural  customers  in  Franklin 
County,  AR,  who  are  willing  to  pay  x' 
dollars  a  month  for  a  number  of  pro- 
grams, including  HBO.  I  want  you  to 
sell  me  this  program  for  the  same 
price  that  you  sell  HBO  to  any  other 
cable  operator  with  3.000  customers." 

I  could  make  the  argument— I  am 
not  going  to  make  the  argument;  I  do 
not  suggest  this  is  the  reason  for 
voting  for  or  against  this  amend- 
ment—that rural  people  ought  to  get  a 
cheaper  price  than  anybody  else.  Do 
you  know  why?  You  do  not  have  to 
send  anybody  out  of  the  house  to  hook 
up  the  wire.  Betty  and  I  have  a  condo- 
minium in  Little  Rock  we  have  been 
renting.  When  we  decided  to  take 
cable,  we  made  a  phone  call.  The  guy 
on  the  other  end  said,  "When  can  we 
come  to  your  home?"  You  give  him  a 
time,  he  comes  by.  He  takes  the  cable, 
he  brings  it  in  the  house,  and  he 
screws  it  into  your  TV. 
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Mr.  President,  do  you  know  what  it 
takes  to  hook  up  a  cable?  Do  you  know 
what  it  takes  to  hook  up  a  satellite 
dish  on  them?  You  make  a  call  to 
HBO.  You  call  a  number,  and  say  "I 


want  HBO.  What  is  the  price?"  They 
will  tell  you. 

They  say,  "What  is  the  number  on 
your  decoder?" 

You  say,  "The  number  on  my  decod- 
er is  794782000." 

They  say,  "Hold  on  just  a  minute." 

You  hold  on  for  30  seconds  and  they 
say,  "Now,  can  you  get  it?" 

You  say  yes,  and  you  are  in  business. 

That  is  all  there  is  to  it.  Nobody 
comes  to  the  front  door,  nobody 
knocks.  It  is  all  done  with  a  computer 
in  Omaha,  NE.  I  do  not  care  if  you  live 
in  Key  West,  FL.  Just  call  HBO  and 
they  will  have  it  on  for  you  in  60  sec- 
onds. 

Is  that  not  simple?  You  do  not  have 
to  have  a  panel  truck  with  a  driver  to 
go  out  and  hook  you  up.  All  I  am 
saying  is  you  can  make  the  argument 
that  these  people  really  ought  to  get  a 
signal  cheaper  than  the  city  people  do 
where  somebody  has  to  go  out  and  ac- 
tually, physically  hook  up  your  televi- 
sion set. 

If  somebody  goes  to  all  of  these  dif- 
ferent people— CNN.  HBO,  and  so  on— 
and  they  say,  "We  have  x  number  of 
customers  out  there  who  want  to  buy 
your  signal,"  we  expect  that  company 
to  say  "you  can  have  it  for  exactly 
what  the  boys  in  town  paid  for  it." 

That  is  all  this  amendment  does.  It 
does  say  that  we  are  going  to  give  the 
FCC  rulemaking  authority  to  establish 
one  decoder.  Bear  in  mind  that  if  you 
just  got  through  paying  $2,500  for  a 
satellite  plus  $395  for  a  decoder,  you 
ought  at  least  to  have  some  assurance 
that  you  are  not  going  to  have  to  turn 
around  and  pay  $395  for  still  another 
decoder. 

Maybe  technically,  that  is  not  possi- 
ble. Some  people  question  that  part  of 
the  amendment.  So  we  changed  this 
amendment. 

We  have  tried  to  meet  every  single 
objection  everybody  has  raised  against 
this  amendment.  You  talk  about 
streamlined  versions;  this  is  version 
No.  19  we  are  submitting  to  the 
Senate.  Because  we  have  tried  to  keep 
this  thing  on  track  and  help  the  rural 
people  of  this  country  get  these  sig- 
nals at  a  reasonable  price. 

Kentucky,  Tennessee,  and  Arkansas 
are  pretty  heavily  rural  States.  Of 
course  we  are  interested.  But  I  want  to 
remind  my  colleagues  that  an  estimat- 
ed 300,000  of  these  satellites  are  inside 
cable  areas.  They  are  in  St.  Louis,  they 
are  in  New  York  City,  they  are  every- 
where—in and  out  of  the  cable  fran- 
chise area. 

So  I  ask  my  colleagues,  please, 
please  help  us  with  this  amendment 
and  help  us  help  our  people  and  your 
own. 

I  yield  the  floor,  Mr.  President. 

Mr.  FORD.  Mr.  President,  today,  I 
join  with  my  colleagues.  Senator  Gore 
and  Senator  Bumpers,  in  offering  an 
amendment  to  settle  the  major  issue 
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with  backyard  satellite  dish  owners. 
Not  a  weekend  goes  by  when  I  am  in 
Kentucky  that  a  backyard  satellite 
owner  hasn't  come  up  to  me  to  discuss 
the  problems  with  obtaining  program 
packaging.  In  many  parts  of  my  State, 
this  is  the  No.  1  legislative  issue. 

I  certainly  sympathize  with  many 
Kentucky  backyard  satellite  owners. 
For  years,  they  have  been  unable  to 
even  receive  the  three  networks  even 
with  the  most  powerful  antennas.  The 
invention  of  the  backyard  satellite 
dish  created  a  whole  new  world  for 
these  citizens— television  diversity. 
While  they  did  enjoy  cable  program- 
ming for  free  for  several  years,  once 
the  Congress  allowed  scrambling,  they 
were  willing  to  pay  for  the  program- 
ming they  enjoy. 

Unfortunately,  many  involved  in  the 
issue  of  cable  scrambling  make  refer- 
ence to  the  fact  that  backyard  satellite 
dish  owners  want  something  for  free. 
This  is  not  a  fact.  Backyard  satellite 
dish  owners,  in  a  large  majority  of  the 
cases,  purchased  a  dish  at  considerable 
expense  just  to  have  the  ability  to  re- 
ceive this  programming.  Due  to  eco- 
nomic considerations,  there  are  many 
parts  of  Kentucky  which  will  never  be 
wired  for  cable.  The  citizens  in  the 
rural  areas  have  only  one  chance  of 
participating  in  the  information  and 
entertainment  explosion  and  that  is  a 
backyard  satellite  dish.  These  people 
are  willing  to  pay,  but  they  want  a  rea- 
sonable price  and  that  is  why  we  are 
here  today. 

Mr.  President,  it  is  hard  for  many  in 
Washington  to  understand  what  it  is 
like  to  turn  on  the  television  and  re- 
ceive only  one  station.  This  is  the  situ- 
ation in  many  parts  of  my  State.  It  is 
also  hard  to  believe  the  wonders  of  re- 
ceiving many  channels  after  so  long 
being  a  television-poor  area.  Those  of 
us  fortunate  to  live  in  a  city  where 
there  is  cable  service  cannot  conceive 
what  it  is  like  in  many  parts  of  eastern 
and  western  Kentucky. 

All  of  my  colleagues  have  heard  that 
the  marketplace  is  working  and  there- 
fore there  is  no  need  for  this  amend- 
ment. I  have  been  following  the 
market  since  HBO  scrambled  in  Janu- 
ary. I  hasten  to  think  what  would 
have  happened  to  the  marketplace  if 
the  Congress  had  not  gotten  involved. 
Also,  the  intervention  of  the  Depart- 
ment of  Justice  has  caused  cable  pro- 
grammers to  take  a  more  cautious  ap- 
proach. The  market  is  still  unfair  par- 
ticularly to  the  rural  dish  owner. 

This  is  a  bare  bones  amendment.  It 
does  not  mandate  third-party  pro- 
grammers nor  is  it  Federal  rate  regula- 
tion. More  important,  the  amendment 
is  not  a  moratorium.  The  amendment 
is  simple  and  fair  and  is  very  impor- 
tant to  backyard  satellite  dish  owners. 

The  amendment  does  not  in  any  way 
apply  to  network  transmission  of 
feeds.  All  three  of  the  networks  are 
seeking  a  resolution  to  the  so-called 


"white  areas"  in  rural  areas  so  there 
was  a  decision  made  by  the  sponsors 
not  to  address  this  matter  in  this 
amendment. 

Finally,  I  would  like  to  inform  my 
colleagues  that  the  Senators  interest- 
ed in  this  matter  have  attempted  to 
compromise  so  that  we  would  not  have 
to  take  the  time  of  the  Senate  on  this 
matter  under  such  circumstances.  In 
August,  Senator  Gore,  Senator  Bump- 
ers and  I  were  ready  to  introduce  a 
bill  on  this  matter.  My  office  was  con- 
tacted by  the  National  Cable  Televi- 
sion Association  and  asked  not  to  in- 
troduce the  bill  until  they  had  a 
chance  to  offer  a  compromise.  I  talked 
with  my  two  colleagues  and  we  agreed 
not  to  introduce  the  bill  with  the  hope 
that  something  could  be  worked  out.  I 
have  since  read  in  the  press  that 
NCTA  has  stated  that  they  never 
asked  me  to  not  introduce  the  bill. 
The  president  of  the  association  did 
not  call  me  directly,  but  one  of  the 
members  of  his  staff  did  call  which  I 
assume  was  at  his  direction. 

The  president  of  NCTA  then  visited 
my  office  in  early  September  and  al- 
though there  is  some  confusion  as  to 
whether  he  had  an  offer,  there  cer- 
tainly was  nothing  on  paper.  We  dis- 
cussed some  very  general  provisions. 
No  basic  changes  from  the  current 
system  were  discussed  and  nothing 
was  ever  formally  offered  in  writing.  I 
wanted  the  opportunity  to  explain  to 
my  colleagues  that  this  series  of 
events  took  place  even  though  press 
reports  have  indicated  the  opposite. 
We  are  still  ready  to  compromise.  We 
attempted  to  resolve  this  Thursday, 
but  the  cable  industry  won't  take  any- 
thing. This  amendment  is  the  results 
of  compromise  discussions  and  al- 
though we  removed  the  third-party 
provisions,  NCTA  still  resisted  our  ef- 
forts to  compromise. 

No  matter  the  outcome  of  this  vote, 
we  will  be  back  next  year.  Due  to  ac- 
tions by  the  Congress  in  1984,  all  cable 
operators  will  be  deregulated  in  Janu- 
ary. No  longer  will  we  have  the  watch- 
ful eye  of  local  officials  to  guarantee 
reasonable  basic  rates.  I  would  not 
want  to  see  basic  rates  combined  with 
third  party  program  packaging,  but 
that  is  what  we  face.  Let's  solve  this 
issue  today  and  send  a  message  to 
rural  America  that  we  have  heard 
their  message. 

When  I  first  came  to  the  Congress, 
the  cable  industry  was  mainly  com- 
posed of  Moms  and  Pops.  Since  that 
time,  there  has  been  an  enormous 
amount  of  acquisitions  of  the  small 
systems  by  huge  multisystem  owners. 
What  we  have  is  David  versus  Goliath. 
I  have  faith  that  David  will  eventually 
win.  We  cannot  ignore  the  interest  of 
over  a  million  families  who  simply 
want  fairness  in  the  marketplace. 

Mr.  President,  we  have  heard  three 
eloquent  speeches  relating  to  this 
amendment   from   the  Senator   from 


Tennessee  [Mr.  Gore],  the  Senator 
from  Arkansas  [Mr.  Bxjmpers],  and  my 
distinguished  colleague  [Mr.  McCon- 
nell].  They  have  gone  into  detail, 
they  have  explained  the  situation.  I 
think. 

There  are  a  couple  of  points  I  would 
like  to  make:  There  is  a  matter  of  fair- 
ness here.  As  the  distinguished  Sena- 
tor from  Arkansas  has  said,  we  have 
streamlined  our  amendment  to  try  to 
accommodate  all  of  the  questions,  all 
of  the  problems  of  those  who  might 
object.  Senator  Bumpers  said  this  is 
version  No.  19. 

Mr.  President,  those  in  rural  areas 
seldom  complain.  They  like  the  coun- 
try, they  are  there  by  choice,  most  of 
them.  But  they  would  like  to  have 
those  things  that  other  people  have.  It 
has  become  extremely  hard  in  some 
cases  to  do  those  things.  But  lo  and 
behold,  through  a  discovery,  an  inven- 
tion, if  you  will,  with  taxpayers'  dol- 
lars, we  learned  of  satellites.  We  can 
send  them  up  into  the  sky  and  they 
fall  in  your  backyard.  If  you  have  the 
ability  to  collect  it,  fine.  But  you  have 
to  pay  for  the  collector. 

My  distinguished  friend  from  Arkan- 
sas gave  some  very  elaborate  prices  for 
a  disc.  Most  in  my  area  cost  some- 
where between  $1,995  and  $2,500.  But 
it  is  in  the  rural  areas.  They  do  not 
have  a  lot  of  money  and  they  are 
paying  for  it  over  a  36-month  period  or 
longer.  For  the  first  time,  they  have 
adequate  viewing  on  television  sets. 
Maybe,  just  maybe,  with  a  large,  pow- 
erful antenna,  they  will  get  one  televi- 
sion station. 

What  happens  now?  After  that  ex- 
penditure of  money,  after  36  months 
of  payment,  interest,  enjoyment,  we 
find  that  they  can  no  longer  receive  it 
unless— unless— this  distinguished 

body  says  to  those  people  throughout 
America.  "We  want  you  to  have  a  fair 
opportunity  to  have  TV.  simple;  we 
have  one  decoder,  a  reasonable  price, 
and  that  it  be  available  in  the  market- 
place." 

There  has  been  a  lot  said  about 
trying  to  work  things  out  and  there 
has  been  a  lot  in  the  press  about  offers 
made  to  compromise.  Well,  there  is 
something  about  that  that  is  unfortu- 
nate, that  bothers  me  so.  I  want  to  say 
again  that  the  president  of  NCTA  had 
a  staff  member  call,  I  would  think  at 
his  direction,  asking  Senator  Gore, 
Senator  Bumpers,  and  myself,  back  in 
mid- August,  the  Friday  before  we 
went  out  on  recess,  not  to  introduce 
this  amendment;  they  wanted  to  come 
in  and  see  if  we  could  not  work  out  a 
compromise. 

Well,  3  weeks  went  by  and  we  did 
not  hear  anything  from  them. 

D  1720 

Finally,  after  we  got  back  here  in 
September,  the  President  called,  asked 
for  an  appointment,  and  he  got  it,  to 
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come  by  and  talk  about  a  compromise. 
Well,  if  he  offered  a  comrpomise,  I  do 
not  have  a  very  good  understanding  of 
compromise.  He  talked  about  what  the 
cable  business  was  doing  now.  It  is  not 
what  they  were  willing  to  do.  They  did 
not  want  to  change  anything.  Nothing 
was  offered  in  writing  to  work  out.  So 
I  do  not  know  that  a  compromise  was 
offered. 

I  wanted  the  opportunity  to  explain 
to  my  colleagues  that  this  series  of 
events  took  place,  even  though  the 
press  reports  have  indicated  the  oppo- 
site. 

We  are  still  ready  to  compromise. 
We  have  tried  to  compromise  up  to  an 
hour  ago.  But  no— they  keep  asking 
for  more,  asking  for  more. 

My  36,000  homes  that  have  satellite 
dishes  deserve  to  be  heard.  Senators 
can  vote  against  this  if  they  want  to. 
They  can  use  a  procedural  motion  and 
say  they  are  not  voting  against  the 
owners  of  satellite  dishes  out  there, 
but  they  will  be  voting  against  those 
owners  of  satellite  dishes  in  my  State, 
in  your  State,  where  you  have  tens  of 
thousands. 

Out  on  the  desert,  on  a  ranch,  miles 
away  from  everybody,  if  you  finally 
get  a  satellite  dish,  you  get  to  sit  there 
and  smoke  a  pipe  and  rock  and  watch 
television.  All  of  a  sudden,  as  you 
smoke  your  pipe  and  rock,  your  televi- 
sion goes  off  because  it  is  scrambled, 
and  you  have  already  paid  for  it. 
Nobody  wants  to  help  you. 

As  my  colleagues  have  said,  it  is  a 
simple  procedure. 

I  would  like  to  make  one  other  point, 
that  this  does  not  apply  to  networks. 
All  three  of  the  networks  are  asking  a 
resolution  to  the  so-called  white  areas 
and  rural  areas.  So  there  was  a  deci- 
sion made  by  the  sponsors  not  to  ad- 
dress this  matter  in  this  amendment. 

I  ask  my  colleagues  to  give  this  pack- 
age their  consideration.  I  believe  that 
if  they  do,  they  will  support  our  posi- 
tion because  it  is  fair,  it  is  reasonable, 
and  it  is  not  anything  against  the 
cable  companies. 

As  Senator  Bumpers  said,  we  have 
been  friends.  I  guess  this  is  the  first 
time,  basically,  we  have  disagreed.  But 
you  cannot  have  all  of  it  all  the  time, 
when  people  out  there  want  the  serv- 
ice, deserve  the  service,  and  should 
have  it. 

Mr.  GORE.  Mr.  President.  I  want  to 
pay  my  respects  to  my  distinguished 
colleague  from  Kentucky  and  my  dis- 
tinguished colleague  from  Arkansas, 
both  of  whom  have  been  leaders  in 
this  fight.  I  have  enjoyed  working 
with  them. 

My  colleague  from  Kentucky  re- 
ferred to  the  fact  that  there  are  36,000 
home  satellite  dish  owners  in  Ken- 
tucky. There  are  61.000  of  them  in 
Tennessee  and  there  are  40,000  in 
Kentucky. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  not  be  counted  as  a 


second  speech.  I  have  no  intention  to 
drag  out  the  debate. 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object,  will  the 
Senator  repeat  his  unanimous-consent 
request? 

Mr.  GORE.  That  I  b'^T^ognized 
without  it  being  counted  as  a  second 
speech.  I  have  no  intention  of  drag- 
ging out  the  debate.  I  want  to  make  a 
concluding  remark. 

Mr.  HATFIELD.  I  hope  the  Senator 
will  withhold  making  that  request  at 
this  time,  because  we  have  been 
almost  an  hour  on  this  amendment, 
and  I  am  anxious  to  move  to  some  con- 
clusion. I  do  not  want  to  cut  the  Sena- 
tor off,  but  I  must  say  that  the  Sena- 
tor has  had  reasonable  time,  I  think, 
along  with  the  other  remarks  that 
have  been  made. 

Will  the  Senator  indicate  how  long 
he  would  like  to  have  for  further  re- 
marks? 

Mr.  GORE.  Mr.  President.  I  think 
the  chairman's  point  is  a  reasonable 
one.  I  will  pass  this  information  out  to 
each  Senator's  desk  and  refer  to  it 
briefly  in  my  concluding  remarks. 

Mr.  GOLDWATER.  Mr.  President,  I 
oppose  this  amendment,  but  I  want  to 
say  that  it  is  entirely  different  from 
the  amendment  I  thought  I  was  going 
to  have  to  oppose,  different  from  the 
one  that  was  on  my  desk  last  night. 

In  view  of  the  fact  that  the  amend- 
ment has  been  substantially  changed, 
I  hope  that  the  public  relations  people 
who  have  been  handling  this  across 
the  country  will  recognize  that  and 
inform  their  listeners  that  Senator 
GoLDWATER  had  nothing  to  do  with  de- 
nying them  time.  I  was  kept  awake  all 
last  night  and  the  night  before  and 
had  to  talk  to  them  all  day  in  my 
office. 

I  can  say  with  pride  that  every  piece 
of  legislation  that  passed  that  has 
made  satellite  and  cable  television  pos- 
sible was  passed  under  my  supervision. 

Mr.  President,  the  whole  approach 
of  this  particular  amendment  is  not 
aimed  at  having  a  solution  by  the 
Communications  Subcommittee  of  the 
Commerce  Committee.  It  has  to  be  re- 
ferred to  the  Judiciary  Committee,  be- 
cause this,  purely  and  simply,  is  a 
matter  of  copyright.  That  is  all  it  in- 
volves. 

Mr.  President,  before  I  say  any 
more,  I  just  want  to  comment  that 
while  the  Federal  Government  did 
have  a  good  part  in  the  development, 
investigation,  and  so  forth,  of  the  sat- 
ellite dish  concept,  private  money  has 
developed  this  to  the  point  it  is  at 
today. 

I  will  say,  too,  that  under  ComSat, 
which  is  a  joint  Federal  and  private 
engagement,  within  a  year  or  a  year 
and  a  half,  the  average  American 
family  can  have  satellite  television  in 
their  homes  for  around  $400  or  less, 
compared  to  as  much  as  $10,000  or 
$20,000  in  the  past.  Today,  a  good  set 


would  probably  run  around  $1,200  to 
$2,000. 

I  think  a  point  of  order  will  rest 
against  this  amendment— I  might  sug- 
gest that. 

First,  I  want  to  discuss  why  I  believe 
it  is  premature. 

There  are  two  issues  involved  here. 
One  is  a  method  of  scrambling  and  the 
other  is  the  distribution  of  signals  that 
are  scrambled.  Both  issues  are  being 
actively  investigated  right  now  by  the 
Federal  Communications  Commission 
and  the  National  Telecommunications 
and  Information  Administration.  In 
addition,  the  Department  is  investigat- 
ing anticompetitive  complaints.  The 
FCC  is  against  legislation  at  this  time. 

D  1730 

The  FTIA  is  opposed  to  legislation 
at  this  time. 

Each  of  them  have  written  to  me 
asking  for  time  to  complete  a  formal 
inquiry  into  the  entire  subject  matter 
which  is  already  underway. 

I  repeat  what  I  said  in  the  outset.  In 
addition,  there  are  copyright  issues  in- 
volved. In  fact.  I  remind  my  colleagues 
that  just  1  or  2  days  ago  in  the  morn- 
ing paper  appeared  a  statement  by  the 
motion  picture  industry  that  they  are 
going  to  even  fight  harder  the  use  of 
their  films  translated  onto  cassettes 
than  they  have  in  the  past. 

The  relationship  between  antitrust 
law  and  the  proposed  amendment  has 
not  been  explored. 

These  issues  would  probably  fall 
under  the  jurisdiction  of  the  Judiciary 
Committee,  which  has  not  held  any 
hearings  at  all  on  the  subject.  So  I  be- 
lieve this  matter  should  be  set  aside 
until  studied  further. 

Mr.  President,  I  will  conclude  my 
statement  by  saying  that  I  have  made 
a  study  of  the  availability  of  programs 
to  dish  owners  in  my  own  State,  and  I 
do  not  see  any  great  difference  be- 
tween the  rates  comparable  subscrib- 
ers pay  and  the  rates  that  dish  owners 
pay. 

I  might  say,  Mr.  President,  that  I 
can  understand  perfectly  the  argu- 
ments of  the  Senator  from  Tennessee, 
the  argument  of  the  Senator  from 
Kentucky,  in  fact  the  argument  made 
by  the  Senator  from  any  State.  We 
have  dishes  in  what  we  call  the  boon- 
docks where  you  cannot  get  television 
any  other  way. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  listing  the  services  and  fees  in 
Arizona. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sample  of  Arizona  Cable  Rates  ' 

Showtime/The  Movie  Channel  has  an- 
nounced a  package  plan  for  backyard  dish 
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owner  subscription  to  Showtime  and  scram- 
bled basic  cable  service.  The  package  pro- 
vides ten  basic  cable  services  for  $10  per 
month,  plus  the  cost  of  Showtime  at  $10.95 
per  month— a  total  of  $20.95  per  month  to 
the  backyard  dish  owner.  (Basic  cable  serv- 
ices consist  of  programming  such  as  CBN. 
CNN.  MTV.  C-SPAN.  and  ESPN.)  The  fol- 
lowing table  shows  the  rate  cable  subscrib- 
ers pay  for  a  similar  package  in  rural  Arizo- 
na communities.  In  all  but  one  case  the 
Showtime  and  basic  charge  to  cable  sub- 
scribers exceeds  the  charge  to  backyard  dish 
owners.  (Two  cable  services  connected  with 
a  diagonal  line  means  the  services  share  a 
channel  on  a  part-time  basis.) 


Community 

Show- 
time 

Basic 

Total 

Basic  cable  services  earned 

*|0 

SU95 

$16  75 

$28  70 

CBN  tSPN 

(^p  Vet* 

10  00 

1150 

2150 

CBN,  CNN,  C  Span,  ESPN, 
Headline  News,  lifetime 
MTV.  Nickelodeon,  Itie 
Nastmlle  Network,  USA 
Network 

Cottonwood 

1000 

1150 

2150 

CBN,  CNN,  C-Span,  tSPN, 
Headline  News,  Liletime 
MTV,  Nickelodeon  The 
Nashville  Network.  USA 

Network 

D«wey/Hurtitiol()l 

10  00 

1150 

2150 

CBN,  CNN  C  Span  [SPN, 
Headline  News,  Lilelime, 
MTV  Nickelodeon  The 
Nashville  Network  USA 
Network 

Douglas 

9  50 

12  00 

2150 

CBN,  [SPN,  SIN 

FlagstafI 

13  00 

14  95 

27  95 

Arts  8  Entettainmenl,  CBN 
CNN  C  Span,  ESPN  FNN, 
Headline,  MTV, 
Nickelodeon,  The  Nashville 
Network,  USA  Network, 
VH  1 

CBN,  CNN,  C  Span,  ESPN 

Kjcliina/ 

1000 

1150 

2150 

Mounlainaire 

- 

Lifetime,  MTV 
Nickelodeon,  The  Nashville 
Network,  USA  Network, 
VH-1 

Kearny 

12  00 

1100 

23  00 

CBN,  ESPN,  The  Nashville 
Network  SIN  USA 
Network 

Mammotti 

12  00 

1100 

23  00 

ESPN,  The  Nashville  Network 
SIN,  USA  Network 

Mayer 

1000 

1150 

2150 

CBN,  C  Span  ESPN  Headline 
News,  Lifetime,  MTV 
Nickelodeon  ARTS  The 
Nashville  Network  USA 
Network,  VH-1 

Nogales  ■ 

9  45 

12  85 

22  30 

CBN,  CNN  C Span.ENN, 
ESPN,  litelimc  MTV, 
Nickelodeon  ARTS  The 
Nashville  Network  SIN 
The  Weather  Channel  USA 
Network 

Oto  VaHey  ino 

1795 

CNN.  ESPN 

separate 

chafge) 
Pinewood 

100(1 

1150 

2150 

CBN,  C  Span  ESPN  FNN, 

Headline  News,  Lifetime 

MTV,  Nickelodeon  ARTS 

The  Nashville  Nehnork, 

USA  Network 

Ptescott 

12  95 

1295 

2590 

CBN,  C  Span  ESPN,  Headline 
News,  Lifetime 
Nickelodeon,  The  Nashville 
Network  MTV  The 
Weather  Channel  USA 
Network 

San  Manuel 

12  00 

12  00 

24  00 

ESPN  SIN 

Verde  Viltage 

10  00 

1150 

2150 

CBN  CNN  CSpan  ESPN, 
Headline  News,  liletme 
MTV  NickekMeon,  The 
Nashville  Network  USA 
Network 

Village  ot  Oak 

10  00 

1150 

2150 

Arts  4  Entertainment,  CBN, 

Creek 

CNN  ESPN  FNN,  Lifetime 
MTV  C  Soan,  Nickelodeoi, 
The  Nashville  Network, 
USA  Network 

Williams 

9  50 

12  00 

2150 

CBN,  CNN  ESPN 

Mr.  GOLDWATER.  I  further  ask 
unanimous  consent  to  have  printed  in 
the  Record  letters  I  have  received 
from  the  Federal  Communications 
Commission  and  the  general  counsel 
of  the  U.S.  Department  of  Commerce. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follow: 


General  Counsel  of  the 
U.S.  Department  of  Commerce. 
Washington.  DC.  September  26.  1986. 
Hon.  Barrv  Goldwater, 
Chairman,   Subcommittee  on   Communica- 
tions, Committee  on  Commerce,  Science, 
and  Transportation,  U.S.  Senate.  Wash- 
ington. DC. 
Dear  Mr.  Chairman:  In  response  to  your 
request  for  our  views,  the  Department  of 
Commerce  strongly   opposes  S.    2823,   the 
"Satellite  Television  Security  and  Pair  Mar- 
keting Act,"  and  urges  that  it  not  be  en- 
acted. 

We  have  no  objection  to  that  portion  of 
the  bill  which  would  increase  sanctions  for 
willful  or  malicious  interference  with  satel- 
lite communications  and  direct  the  Federal 
Communications  Commission  (FCC),  in  con- 
sultation with  the  Department's  National 
Telecommunications  and  Information  Ad- 
ministration (NTIA),  to  inquire  into  means 
of  detecting  such  interference  more  effec- 
tively. We  defer  to  the  Department  of  Jus- 
tice regarding  the  propriety  of  the  particu- 
lar sanctions  selected.  We  strongly  oppose, 
however,  those  provisions  which  legislate 
methods  for  distributing  satellite  cable  pro- 
gramming to  individual  owners  of  television 
receive-only  antennas  or  "dish"  owners. 

Under  the  bill,  persons  encrypting  or 
"scrambling"  programs  relayed  by  satellite 
to  cable  television  systems  for  distribution 
to  cable  subscribers  would  also  be  required 
to  make  that  programming  available  to  dish 
owners  through  cable  television  operators 
or  independent  distributors.  Programmers 
would  be  obliged  to  employ  FCC-approved 
encryption  methods  and  sell  programming 
on  nondiscriminatory  terms.  The  bill  would 
create  a  new  right  of  action  enabling  ag- 
grieved parties  to  secure  injunctive  relief, 
recovery  of  costs  including  attorneys'  fees, 
and  actual  as  well  as  punitive  damages  not 
to  exceed  $500,000  from  programmers.  Al- 
though S.  2823  purports  only  to  establish 
preconditions  for  signal  scrambling,  the  con- 
ditions in  the  bill  are  so  unlikely  to  be  ful- 
filled for  commercial  or  technological  rea- 
sons that  enactment  of  this  measure  would 
effectively  impose  a  moratorium  of  indefi- 
nite duration  on  signal  scrambling.  Requir- 
ing a  "universal  encryption  system, "  for  ex- 
ample, could  cau.se  considerable  turmoil  and 
confusion  in  the  industry  given  that  the 
system  now  used  by  satellite  users  differs 
greatly  from  the  system  generally  used  by 
cable  television  system  operators. 

As  Assistant  Secretary  Sikes  indicated 
when  he  testified  on  satellite  scrambling 
July  31.  1986  before  the  Senate  Commerce 
Committee,  we  understand  the  concerns  mo- 
tivating this  legislative  proposal.  Several 
cable  programming  firms  began  scrambling 
their  satellite  signals  earlier  this  year.  Al- 
though methods, to  sell  viewing  rights  to 
dish  owners  have  been  established,  some 
delays  and  other  problems  have  arisen.  An 
effect  has  been  to  curtail  the  availability  of 
popular  satellite  programming  previously 
available  to  nearly  one  million  dish  owners. 
Available  evidence  indicates  that  market- 
place forces  are  moving  to  ensure  dish 
owners  the  ability  to  purchase  the  right  to 
receive  and  'de-scrambl^'  satellite  cable 
programming  at  competitive  prices.  The  De- 
partment of  Justice  is  reviewing  allegations 
that  present  program  sales  arrangements 
are  anticompetitive.  The  FCC  and  NTIA 
jointly  are  conducting  a  formal  inquiry 
which  will  yield  a  sound  factual  basis  to  sup- 
port judgments  regarding  any  need  for  Gov- 
ernment action.  There  is  thus  no  need  for 
Government  to  intervene  at  this  time  to  dic- 


tate any  one  solution  to  a  perceived  problem 
which,  once  the  facts  are  known,  may  prove 
nonexistent  or  amenable  to  far  less  intru- 
sive solutions. 

Not  only  is  there  no  demonstrated  need 
for  Government  intervention,  but  legisla- 
tion along  the  lines  of  S.  2823  could  impede 
the  rapid  development  of  an  effectively 
competitive,  unregulated  satellite  cable  pro- 
gram distribution  and  sales  system.  As  As- 
sistant Secretary  Sikes  also  stated  in  his  tes- 
timony on  this  issue.  Congressional  inter- 
vention at  this  juncture  would  hobble  pri- 
vate sector  efforts  to  develop  program  pack- 
aging services,  if  it  would  not  prevent  such 
initiatives  altogether  by  curtailing  access  to 
venture  and  investment  capital. 
Sincerely, 

Douglas  A.  Rices. 
Federal  Communications  Commission. 

Washington.  DC,  September  25,  1986. 
Hon.  Barry  Goldwater. 
Chairman.   Subcommittee  on   Communica- 
tions. Committee  on  Commerce,  Science 
and  Transportation,  U.S.  Senate,  Wash- 
ington. DC. 

Dear  Mr.  Chairman.  This  is  in  response  to 
your  letter  of  September  23.  1986  requesting 
comments  on  S.  2823,  the  Satellite  Televi- 
sion Security  and  Fair  Marketing  Act"  in- 
troduced September  16,  1986  by  Senators 
Gore.  Bumpers.  Cochran,  Ford  and  Sasser. 
In  important  part,  this  bill  would  (1)  re- 
quire, for  the  first  time,  satellite  cable  tele- 
vision programmers  to  provide  their  pro- 
gramming to  home  stellite  dish  owners  for 
private  viewing;  (2)  require  programmers 
that  employ  cable  operators  to  distribute 
their  material  to  home  satellite  antenna 
users  to  also  license  independent  "third 
party"  distributors:  (3)  provide  for  civil  ac- 
tions for  up  ID  $500,000  for  violation  of  such 
provisions;  (4)  require  the  FCC  to  establish 
uniform  standards  for  decoding  devices  so  as 
to  assure  that  only  one  such  device  would  be 
necessary  to  view  all  scrambled  program- 
ming; and  (5)  establish  new  severe  penalties 
for  the  interruption  of  a  satellite  signal. 

If  enacted.  S.  2823  would  appear  to  effect 
some  significant,  unnecessary  changes  in 
the  way  that  the  home  satellite  dish  market 
operates.  In  addition,  there  are  serious  am- 
biguities in  the  text  of  the  bill.  Further- 
more. I  think  it  ill-advised  to  move  forward 
in  this  area  without  at  least  examining  the 
specific  provisions  of  the  Bill  in  hearings 
and  without  waiting  for  the  results  of  the 
Commission's  Congressionally-requested 
study. 

In  direct  response  to  Congressional  inter- 
est (.see.  e.g..  Hearings  of  the  Subcommittee 
on  Telecommunications.  Consumer  Protec- 
tion, and  Finance  of  the  House  Energy  and 
Commerce  Committee  of  March  6  and  June 
12,  J986  and  Of  the  Senate  Communications 
Subcommittee  of  the  Committee  on  Science, 
Commerce,  and  Transportation  on  July  31, 
1986).  this  Commission,  in  cooperation  with 
the  National  Telecommunications  and  In- 
formation Administration,  on  August  7, 
1986  launched  an  extensive  Notice  of  In- 
quiry into  this  entire  subject  matter.  Specif- 
ically, this  Inquiry  (copy  enclosed)  exam- 
ines, and  requests  data  and  comments  from 
all  interested  parties,  concerning:  the  devel- 
opment of  descrambling  equipment,  includ- 
ing the  issue  of  whether  the  industry  is  de- 
veloping a  de  facto  standard;  the  marketing 
and  distribution  systems  that  are  developing 
for  programming;  and  the  legal  and  policy 
issues  related  to  scrambling. 

Comments  in  that  proceeding  are  due  Oc- 
tober 10  and  Reply  Comments-  on  October 
27.  1986.  Because  of  the  timeliness  of  this 
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proceeding,  no  delays  in  this  schedule  are 
anticipated.  Indeed,  the  staff  has  indicated 
its  intention  to  present  a  final  recommenda- 
tion to  the  full  Commission  by  the  end  of 
this  calendar  year. 

Therefore,  in  view  of  this  outstanding  and 
expedited  Notice  of  /Ti(/uiry— which  encom- 
passes all  of  the  issues  contained  is  S.  2823 
as  well  as  other,  inter-related  issues— it  is 
our  recommendation  that  action  on  the  sub- 
ject bill  be  held  in  abeyance  pending  the 
outcome  of  our  Inquiry. 

Moreover,  we  observe  that  in  a  short 
period  of  time,  the  marketplace  appears  to 
be  responding  reasonably  well  to  the  ten- 
sions in  this  area.  For  example,  the  industry 
appears  to  be  settling  upon  a  de  facto  tech- 
nical standard  for  decoders  in  its  general  ac- 
ceptance of  the  M/A  Com  Videocipher  II. 
and  according  to  trade  press  reports  prices 
of  satellite  programming  are  coming  down. 

Lastly,  we  offer  the  following  comments 
with  respect  to  certain  of  the  provisions  of 
S.  2823  itself: 

Proposed  Sec.  511(c)  would  require  the 
FCC.  within  30  days  and  in  conjunction 
with  NTIA.  to  commence  an  inquiry  into 
"equipment,  methods,  and  systems  for  the 
detection  and  prevention  of  violations  of 
section  511."  Such  an  Inquiry  is  already  un- 
derway in  the  Notice  of  Proposed  Rule 
Making  and  Notice  of  Inquiry  in  General 
Docket  No.  86-337.  adopted  on  August  7. 
1986  (copy  enclosed)  which  is  a  companion 
item  to  our  broader  policy  Inquiry,  supra. 

Prop>osed  Sec.  705(c)(1)(A)  would  require 
any  person  encrypting  satellite  cable  pro- 
gramming to  make  that  programming  avail- 
able for  private  viewing  by  home  satellite 
antenna  users.  This  is  a  significant  step 
beyond  the  Cable  Communications  Policy 
Act  of  1984.  Cable  programmers  are  not 
common  carriers  and  it  seems  inappropriate 
to  mandate  that  they  serve  all  would-be  cus- 
tomers. This  is  particularly  true  if.  as  I  be- 
lieve is  the  case,  they  have  appropriated 
market  incentives  in  most  instances  to  pro- 
vide service  without  regulation.  Further- 
more, this  provision  is  likely  to  create  seri- 
ous problems  of  billing  and  collection.  For 
example,  producers  of  one-time  events  such 
as  boxing  title  fights  might  find  it  difficult 
to  obtain  compensation  from  individual  dish 
owners.  Prudence  dictates  investigating  the 
broad  ramifications  of  this  provision  prior 
to  adopting  it. 

Proposed  Sec.  705(c)(l)(B)(i)  would  re- 
quire any  person  encrypting  satellite  cable 
programming  and  utilizing  cable  systems  to 
distribute  the  programming  to  home  satel- 
lite antenna  users  to  not  restrict  such  sys- 
tems from  selling  service  outside  the  sys- 
tem's franchise  area  and  "not  discriminate 
in  price,  terms,  or  conditions  based  on 
whether  sale  of  such  programming  is  for  a 
cable  subscriber  or  dish  owner."  Although 
the  bill's  sponsors  claim  they  are  not  pro- 
posing rate  regulation,  this  provision  could 
result  in  administrative  procedures  fully  as 
intrusive  and  cumbersome  as  rate  regula- 
tion. The  term  "discrimination"  is  unde- 
fined. If  the  bill  in  fact  would  allow  cost- 
based  differences  in  rates  for  satellite  dish 
and  cable  sutiscribers.  then  some  forum  (the 
FCC  or  the  courts)  would  have  to  decide 
whether  differences  are  cost-based.  To  re- 
solve them,  the  same  information  needed 
for  full-blown  rate  regulation  would  be  re- 
quired. Imposition  of  this  imperfect  and  un- 
necessary process  would  severely  burden  the 
forum  and  the  industry. 

Proposed  Sec.  705(c)(l)(B)(ii)  would  re- 
quire that  any  person  encrypting  satellite 
cable  programming  and  using  cable  systems 


to  distribute  the  programming  to  dish 
owners  "establish  reasonable  financial  and 
character  criteria"  for  noncable  distributors 
to  qualify  to  distribute  such  programming 
to  dish  owners  and  "not  discriminate  in 
price,  terms  or  conditions  among  different 
distributors  offering  similar  distribution 
services  to  the  consumer."  This  proposal  is 
both  intrusive  and  ambiguous.  It  requires 
programmers  to  accept  an  unspecified 
number  of  distributors,  and.  since  discrimi- 
nation remains  undefined  makes  it  unclear 
what  if  any  discretion  the  programmer  has 
in  dealing  with  distributors  who  provide  dif- 
ferent levels  of  service.  Thus,  it  is  not  clear 
that  the  bill  would  allow  programmers  to 
take  account  of  the  billing  expertise  of  local 
cable  operators  or  the  scale  economies  asso- 
ciated with  large  distributors. 

Proposed  Sec.  705(c)(1)(C)  would  require 
that  the  FCC  establish  uniform  standards 
for  a  universal  encryption  system  so  that 
only  one  such  device  would  be  necessary  to 
view  all  scrambled  programming,  subject  to 
specific  performance  specifications  set  forth 
in  the  bill.  We  have  already  observed  that 
the  industry  itself  appears  well  on  the  way 
to  utilization  of  a  de  facto  scrambling  stand- 
ard. The  need  for  such  a  provision  (which  is 
being  examined  in  our  outstanding  Notice  of 
Inquiry)  is  unclear,  and  the  effect  of  adopt- 
ing it  is  ambiguous.  Although  the  bill  does 
not  provide  explicitly,  it  appears  that  it 
would  impose  a  moratorium  on  all  scram- 
bling, starting  30  days  after  enactment  and 
ending  when  FCC  standards  are  established. 
Such  a  moratorium  could  last  for  a  substan- 
tial period  of  time,  with  obvious  adverse  ef- 
fects on  the  market  in  terms  of  uncertainty 
and  reduced  programmer  incentives.  In  the 
past,  when  this  Commission  has  promulgat- 
ed technical  standards— e.g..  AM  stereo  and 
color  TV— it  has  been  a  lengthy  and  litigious 
process.  Furthermore,  there  is  no  guarantee 
that  the  Commission  would  do  as  good  or  as 
quick  a  job  as  the  marketplace  in  setting 
standards. 

Accordingly,  in  view  of  the  foregoing,  we 
cannot  support  S.  2823  at  this  time. 
Sincerely. 

Mark  S.  Fowler. 

Chairman. 

Mr.  GOLDWATER.  I  yield  the  floor. 

Mr.  WILSON.  Mr.  President,"  the 
pending  amendment  offered  by  the 
Senator  from  Tennessee  [Mr.  Gore] 
and  others,  is  a  recently  crafted 
follow-on  to  his  bill,  S.  2823,  which  is 
entitled  'The  Satellite  Television  Se- 
curity and  Fair  Marketing  Act." 

Now,  my  attention  is  necessarily 
drawn  to  any  bill  that  has  the  word 
fair  in  its  title.  After  all,  who  can  be 
against  fairness?  Yet,  when  the  word 
■fair"  is  used  in  connection  with  com- 
mercial activity,  it  can  be  somewhat 
misleading. 

For  example.  Federal  law  for  many, 
many  years  used  to  make  an  exception 
in  our  antitrust  prohibitions  for  so- 
called  fair  trade  laws  enacted  by 
States.  A  more  descriptive  way  to  refer 
to  these  State  statutes  was  to  call 
them  retail  price  maintenance  laws. 
Retail  price  maintenance  was  not  fair, 
fo  this  governmental  allowance  of  col- 
lusive commercial  behavior  lead  to  ar- 
tifically  increased  prices. 

True  fairness,  in  a  commercial  set- 
ting, allows  the  market  to  set  the 
price.  It  is  not  fair  for  companies  to 


conspire  to  set  the  price,  and,  in  the 
absence  of  a  natural  monopoly  of  es- 
sential services,  it  is  not  fair  for  the 
Government  to  set  the  price. 

Mr.  President,  not  all  commercial 
combinations  are  bad,  but  those  that 
artificially  inflate  prices  are  not  in  the 
public  interest.  That  is  why  we  have 
antitrust  laws— laws  that  can  be  in- 
voked by  governmental  as  well  as  pri- 
vate parties.  They  are  broad  in  scope, 
and  they  have  generally  served  us 
well,  particularly  with  regard  to  price 
fixing  and  concerted  efforts  that  lead 
to  a  refusal  to  deal. 

These  laws  do  not,  however,  general- 
ly require  companies  to  sell  their  prod- 
ucts to  any  person  or  group  if  the 
seller,  on  his  own,  feels  that  it  is  not  in 
his  best  interest.  A  seller  must  have 
the  opportunity  to  establish  his  own 
marketing  strategies  to  maximize  his 
market  and  his  profits— again,  only  if 
it  is  done  without  conspiring  with 
other  sellers  or  with  certain  select  cus- 
tomers. 

With  specific  reference  to  the  pend- 
ing amendment,  its  sponsors  want  to 
impose  upon  a  developing,  nascent 
marketplace  a  Federal  regulatory 
scheme. 

The  sponsors  want  the  sellers  of  pro- 
gramming services,  such  as  HBO, 
Showtime,  ESPN,  CNN,  and  others,  to 
make  their  programming  available  to 
satellite  dish  owners.  The  sponsors 
want  these  sellers  not  to  impose  terri- 
torial restrictions  on  the  marketing  ef- 
forts of  those  who  retail  the  program- 
ming directly  to  the  satellite  dish 
owners.  And,  the  sponsors  want  the 
programming  sellers  to  make  their 
programming  available  to  the  wildest 
array  of  retailers  who  are  economicial- 
ly  capable  of  performing  in  a  responsi- 
ble, businesslike  fashion. 

Mr.  President,  I  agree  with  each  and 
every  one  of  these  goals.  But.  Mr. 
President,  I  am  not  persuaded  that  the 
Congress  should  mandate  these  goals, 
for  it  is  the  role  of  the  government  to 
allow  the  marketplace  to  work— not  to 
mandate  any  particular  set  of  results. 

Indeed,  Mr.  President,  the  efforts  of 
many  on  both  sides  of  the  aisle  and  on 
both  sides  of  the  Capitol  have  success- 
fully jawboned  market-based  improve- 
ments in  the  availability  and  distribu- 
tion of  programming  to  satellite  dish 
owners. 

Scrambling  was  a  response  to  the 
fact  that  a  growing  number  of  people 
were  gaining  access  to  entertainment 
programming  without  paying  for  it. 
Some  called  it  theft,  others  said  that  it 
was  simply  receiving  clear  radio  sig- 
nals that  were  being  projected  on  our 
continent.  In  any  event,  the  Cable  Tel- 
evision Act.  enacted  in  1984.  acknowl- 
edged that  this  activity  was  legal.  At 
the  same  time,  the  Congress  recog- 
nized that  the  copyright  owners  were 
entitled  to  be  compensated  for  their 
efforts.  They  were  entitled  to  be  paid 
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for  access  to  the  programming.  They 
had  taken  the  economic  risk,  and  for 
that  they  have  a  right  to  charge  a  fee 
to  those  who  have  the  opportunity  to 
view  the  programming— and,  they  ac- 
tually have  the  right  to  try  to  make  a 
profit. 

The  intent  of  the  programming  sup- 
pliers originally  was  not  to  supply 
access  to  satellite  dish  owners,  but 
with  the  call  of  many  in  the  Congress, 
the  programmers  decided  to  make  the 
programming  available.  A  victory  for 
the  satellite  dish  industry. 

Then,  before  scrambling  began, 
some  attempted  to  erect  a  moratorium 
expressing  a  fear  that  there  would  not 
be  enough  decoders  available  for  satel- 
lite dish  owners  to  purchase.  The  in- 
dustry responded,  producing  an  over- 
abundance of  decoders,  many  of  which 
are  still  sitting  in  warehouses,  gather- 
ing dust,  not  profits.  The  general 
availability  of  decoders  was  another 
victory  for  the  satellite  dish  industry. 
Then  some  feared  that  each  pro- 
grammer would  establish  a  different 
scrambling  protocol,  requiring  satellite 
dish  owners  to  purchase  multiple  de- 
coders. The  industry  responded,  and 
today  there  is  a  de  facto  industry 
standard.  Another  victory  for  the  dish 
industry. 

Then  some  feared  that  prices  for  the 
programming  would  be  set  unreason- 
ably high;  that  satellite  dish  owners 
would  have  to  pay  more  for  program- 
ming than  cable  subscribers.  Well,  con- 
sidering that  full-time  scrambling  only 
began  less  than  10  months  ago,  it  is 
particularly  commendable  that  the 
pressures  of  the  marketplace  have  al- 
ready come  into  play,  bringing  prices 
down.  Another  victory  for  the  satellite 
dish  industry. 

And  when  those  who  felt  it  was 
unfair  to  pay  more  than  cable  sub- 
scribers saw  prices  fall  below  those 
paid  for  by  such  subscribers,  they  then 
began  to  complain  that  the  prices  were 
still  too  high— by  some  unknown  yard- 
stick. 

Yet  prices  continue  to  fall,  to  the 
point  where  some  cable  systems  in  my 
State  of  California  are  selling  HBO  to 
satellite  dish  owners  at  $7.95  per 
month,  which  is  $3  less  than  they  are 
selling  HBO  to  their  cable  subscribers. 
This  price  is  an  exception,  but  the 
market  is  continuing  to  move.  After 
all,  with  more  than  a  million  satellite 
dish  owners,  and  with  programmers 
that  offer  directly  competitive  serv- 
ices, the  competitive  urge  should  bring 
prices  even  lower. 

There  have  been  complaints  about 
the  rebate— some  call  it  a  kickback— 
that  program  suppliers  were  paying  to 
cable  systems  for  each  dish  owner  in 
the  cable  system's  franchise  area  who 
signed  up  for  satellite  service.  These 
payments  did  raise  the  specter  of  col- 
lusion and  price  fixing,  and  therefore, 
it  is  welcome  news  that  this  payment 


program  was  recently  ended.  Another 
victory  for  the  satellite  dish  industry. 

Yet  with  all  of  these  beneficial 
changes  in  marketing  practices,  with 
all  of  these  victories  for  the  satellite 
dish  industry  and  satellite  dish 
owners— again,  in  the  very  short  time 
that  this  market  has  been  in  exist- 
ence—we are  now  told  that  progress 
has  not  been  fast  enough  and  that  the 
Congress  should  artificially  accelerate 
the  mechanisms  of  the  marketplace. 

We  are  asked  to  force  private  copy- 
right holders  and  licensees  to  sell  to 
make  their  product  available  to  people 
to  whom  it  is  already  available 
through  a  marketing  scheme  that 
they  apparently  do  not  want  to 
employ  at  present.  The  premise  upon 
which  we  are  asked  to  act  is  that  this 
issue  raises  significant  first  amend- 
ment concerns;  That  if  we  do  not  act, 
we  will  be  denying  the  first  amend- 
ment rights  of  satellite  dish  owners— 
the  right  to  receive  entertainment  pro- 
gramming in  their  homes. 

If  we  were  to  take  the  approach  of 
this  amendment  and  apply  it  to  other 
types  of  products,  companies  could  not 
test  market  their  goods  nor  could 
they,  for  whatever  reasonable  plan 
they  might  devise,  limit  their  products 
to  one  region  of  the  country. 

If  we  were  to  apply  the  approach  of 
this  amendment  to  the  arts  generally, 
we  would  force  every  Broadway  play 
on  tour  to  travel  to  every  town  in  the 
country— whatever  the  desires  of  the 
producers.  With  regard  to  motion  pic- 
tures, we  would  force  distributors  to 
place  their  movies  in  every  theater 
that  asked— even  if  that  meant  that  a 
blockbuster  would  appear  simulta- 
neously in  every  theater  in  town.  With 
regard  to  television  shows,  we  would 
force  the  networks  to  license  their 
first-run  shows  not  only  to  their  affili- 
ates, but  to  independent  stations 
broadcasting  in  the  same  town  and  at 
the  same  time  as  their  affiliates. 

Mr.  President,  there  is  no  monopoly 
in  the  cable  programming  industry. 
-  And.  Mr.  President,  as  important  as 
television  programming  and  movies 
are  to  satellite  dish  owners,  many  of 
whom  live  in  rural  areas,  we  are  con- 
sidering primarily  entertainment,  not 
basic  necessities  such  as  water,  light, 
electricity,  or  telephone  service  on 
which  we  all  depend  and  which  are 
regulated  monopolies.  For  this  reason, 
and  in  light  of  the  enlightened  trend 
toward  deregulation,  the  case  against 
the  pending  amendment  is  even 
stronger. 

And.  as  for  the  invocation  of  the 
first  amendment  by  the  proponents  of 
Federal  intervention,  after  careful 
consideration,  I  just  do  not  believe 
that  a  first  amendment  analysis  of  the 
dispute  is  determinative  or  helpful. 

Mr.  President,  I  know  that  passions 
run  wide  and  deep  on  this  issue.  I  have 
received  numerous  letters,  telegrams, 
and  telephone  calls  imploring  me  to 


support  this  amendment.  Certainly,  if 
I  did  not  know  that  there  were  thou- 
sands of  satellite  dish  owners  in  Cali- 
fornia before  this  issue  surfaced— and 
I  did  know  this— I  would  certainly 
know  it  now.  And,  Mr.  President,  there 
is  a  great  deal  of  merit  in  the  basic  de- 
sires of  the  people  who  sell,  make,  and 
own  satellite  dishes. 

Because  of  the  many  calls  I  received, 
my  office  brought  the  two  sides  on 
this  issue  together  for  a  meeting  in  my 
office  in  Fresno  to  exchange  informa- 
tion and  try  to  clarify  some  of  the  nu- 
merous issues.  This  meeting  was  pro- 
ductive, I  am  told,  for  some  of  the  sup- 
posed areas  of  -disagreement  turned 
out  to  be  simple  misunderstandings. 

Now.  Mr.  President,  as  to  the  merits 
of  the  antitrust  issues,  I  share  the  con- 
cerns of  many  in  the  satellite  dish  in- 
dustry over  concentration  of  power  in 
the  cable  industry.  Such  power,  to  the 
extent  that  it  now  exists  or  may  devel- 
op, could  allow  cable  system  operators 
to  disrupt  the  orderly  marketing  of 
programing  to  satellite  dish  owners. 

Furthermore,  there  have  been  alle- 
gations made  that  the  decisions  of  the 
program  suppliers  as  to  how  they 
market  their  services— such  as  wheth- 
er they  will  scramble  and  what  scram- 
bling protocol  they  will  use— were 
made  in  concert,  to  some  degree,  with 
cable  system  operators.  If  these  allega- 
tions prove  to  be  true,  they  would  not 
only  run  counter  to  national  telecom- 
munications policy,  but  would  be  in 
violation  of  our  antitrust  laws. 

The  Federal  Communications  Com- 
mission currently  is  considering  the 
issue  of  concentration  in  the  cable  in- 
dustry, and  the  Department  of  Justice 
has  underway  an  antitrust  investiga- 
tion of  events  surrounding  the  initial 
scrambling  decisions  made  by  the  pro- 
gram suppliers. 

So.  Mr.  President.  I  cannot  support 
the  amendment  offered  by  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  de- 
spite my  support  for  the  purposes  for 
which  it  was  offered. 

The  reason  that  I  oppose  the  amend- 
ment is  that  scrambling  and  the  satel- 
lite programming  delivery  market  has 
been  in  existence  for  less  than  1  year, 
normal  market  mechanisms  have  had 
significant  impact  on  the  price  and 
availability  of  programming  to  satel- 
lite dish  owners,  the  cable  industry's 
market  power  is  being  studied  by  the 
FCC.  and  allegations  of  unlawful,  col- 
lusive conduct  is  under  active  investi- 
gation by  the  Justice  Department. 
Therefore,  any  congressional  action- 
even  if  appropriate  at  some  later 
time— is  premature  at  this  time. 

I  do  appreciate  the  fact  that  a  great 
number  of  dish  manufacturers  and 
sellers  have  seen  bad  times  during  the , 
transition  to  scrambling.  They  had  de- 
veloped their  markets  during  a  time  of 
free  programming,  and  adjustments 
have  to  be  made. 
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I  believe  that  uncertaintly  in  the 
marketplace— whether  there  will  be  a 
moratorium  on  scrambling— is  one  of 
the  most  significant  impediments  to 
renewed  strength  in  the  industry.  I 
trust  that  as  the  programming  deliv- 
ery market  continues  to  develop, 
prices  will  continue  to  decline 
throughout  the  country. 

As  for  satellite  dish  owners,  I  appre- 
ciate the  fact  that  they  have  spent 
large  amounts  of  money  on  their 
equipment  and,  that  unlike  cable  sub- 
scribers, they  must  pay  the  cost  of 
maintaining  their  equipment.  There- 
fore, it  is  reasonable  that  the  pricing 
of  programming  take  this  into  ac- 
count. But,  as  I  have  noted,  the 
market  is  new  and  developing  quickly, 
so  I  see  no  need  now  for  Federal  inter- 
vention. 

Mr.  President,  as  I  have  indicated,  I 
support  the  basic  goals  of  the  Senator 
from  Tennessee,  as  I  support  the  devel- 
opment of  a  sound,  competitive 
market  for  the  delivery  of  program- 
ming to  satellite  dish  owners.  But,  Mr. 
President,  I  must  strongly  oppose  his 
amendment. 

Mr.  PRYOR.  Mr.  President,  I  sup- 
port the  Satellite  Television  Security 
and  Pair  Marketing  Act,  S.  2823.  This 
bill  will  today  be  offered  as  an  amend- 
ment to  the  continuing  resolution.  It 
will  encourage  fair  treatment  for  rural 
satellite  dish  owners  and  save  jobs  in 
an  important  new  communications  in- 
dustry. 

I  have  joined  as  a  cosponsor  of  this 
bill  after  considerable  thought,  believ- 
ing that  while  it  is  not  a  perfect  solu- 
tion to  the  problem,  it  is  the  best  and 
final  opportunity  for  the  Senate  to 
voice  its  concern  before  the  99th  Con- 
gress adjourns. 

I  want  to  commend  the  senior  Sena- 
tor from  Arkansas,  my  colleague  and 
friend.  Senator  Bumpers.  He  has  exer- 
cised great  leadership  on  this  issue, 
along  with  Senators  Gore  and  Ford. 
All  of  us  represent  rural  constituencies 
appreciate  the  efforts  they  have  put 
forth  to  see  fairness  made  a  part  of 
the  law  with  regard  to  the  reception  of 
scrambled  satellite  signals. 

As  a  supporter  of  this  amendment,  I 
say  to  my  colleagues  that  this  is  all 
the  satellite  owner  desires:  Fairness- 
nothing  more,  nothing  less. 

Mr.  President,  none  of  us  dispute  the 
fact  that  programmers  and  cable  com- 
panies are  entitled  to  compensation 
for  the  signals  they  produce  or  relay 
to  the  homes  of  America.  Without 
such  compensation,  these  businesses 
would  be  forced  to  provide  their  serv- 
ices for  free  to  millions  of  homes. 
Needless  to  say,  such  an  arrangement 
would  be  unconscionable. 

Instead,  this  amendment  requires 
programmers  to  make  their  signals 
available  to  qualified  third  party  dis- 
tributors. This  provision  fosters  com- 
petition by  giving  the  satellite  dish 
owner  a  choice  as  to  the  source  of  the 


signal  which  he  or  she  will  pay  to  re- 
ceive. This  competition  is  what  the 
marketplace  is  all  about,  and  will 
insure  that  prices  for  scrambled  serv- 
ices are  competitive  and  reasonable. 

In  addition,  the  bill  requires  the 
Federal  Communications  Commission 
[FCC]  to  establish  uniform  standards 
for  decoders.  This  is  necessary  so  that 
satellite  owners  will  be  certain  they 
can  receive  all  scrambled  signals  with 
one  decoder.  Otherwise,  the  possibility 
would  always  exist  that  the  consumer 
might  have  to  purchase  more  than  one 
decoder.  This  is  a  reasonable  delega- 
tion of  authority  to  the  agency  which 
Congress  created  to  make  precisely 
these  kinds  of  technical  determina- 
tions. 

Mr.  President.  I  would  prefer  that 
the  market  work  without  Government 
intervention.  Unfortunately,  hundreds 
of  letters  and  calls  from  Arkansans 
testify  to  the  fact  that  this  is  not  oc- 
curring. Therefore.  I  hope  the  Senate 
will  today  send  a  signal  to  all  con- 
cerned that  this  is  a  problem  which 
must  be  addressed.  A  vote  today  for 
this  amendment  is  an  Important  step 
in  this  direction. 

Mr.  BOREN.  Mr.  President,  the 
Senate  is  preparing  to  vote  on  an  issue 
of  great  importance  to  many  people  in' 
my  State.  The  amendment  we  are  con- 
sidering concerns  how  best  to  bring 
about  vigorous,  healthy  competition  in 
providing  television  programming  to 
satellite  dish  owners. 

Many  of  us  care  very  deeply  about 
this  issue  because  we  come  from 
States  where  a  significant  part  of  the 
population  lies  outside  areas  served  by 
cable  TV.  In  those  cases,  rural  resi- 
dents have  had  no  choice  but  to  pur- 
chase expensive  satellite  dish  systems 
in  order  to  receive  the  benefits  of 
cable  programming.  It  is  for  these 
rural  residents  that  we  must  take 
action  to  assure  that  strong,  free- 
market  competition  is  working  to  hold 
down  the  rates  satellite  dish  owners 
pay. 

I  want  to  make  it  very  clear  that  if 
the  pending  Gore  amendment  limited 
itself  to  addressing  this  rural  issue,  I 
would  vote  for  it.  I  wish  it  had  been 
modified  to  address  that  issue  only. 
Unfortunately,  however,  the  amend- 
ment goes  far  beyond  that. 

In  seeking  to  bring  the  benefits  of 
competition  to  the  rural  areas,  the 
amendment  also  opens  the  door  to  se- 
rious erosion  of  the  "subscriber  base" 
in  cable  franchised  areas.  That  pre- 
sents a  major  problem  because  cable 
systems  have  invested  millions  of  dol- 
lars in  providing  programming  to 
thousands  of  communities  across  the 
Nation.  In  my  own  State  of  Oklahoma, 
an  estimated  600,000  people  currently 
subscribe  to  cable  TV. 

I  am  concerned,  as  many  of  my  col- 
leagues are.  over  what  might  happen 
to  rates  for  cable  subscribers  under 
this     amendment.     The     amendment 


would  clearly  provide  new  incentives 
for  current  cable  subscribers  to  pur- 
chase satellite  systems  and  program- 
ming outside  the  cable  system  from  so- 
called  independent  distributors.  Were 
that  to  happen,  the  expensive,  fixed- 
costs  of  cable  systems  would  have  to 
be  paid  for  by  a  shrinking  pool  of 
cable  subscribers.  With  fewer  subscrib- 
ers to  pay.  rates  would  have  to  go  up— 
perhaps  dramatically.  That  kind  of  sit- 
uation would  hurt  lower-income  sub- 
scribers the  most,  since  they  can  least 
afford  to  purchase  a  satellite  system.  I 
don't  think  any  of  us  want  to  see  that 
happen. 

Mr.  President,  the  Gore  amendment 
clearly  poses  a  dilemma  for  those  of  us 
who  feel  strongly  about  our  rural  con- 
stituents who  do  not  enjoy  the  bene- 
fits of  living  in  a  cable  franchise  area. 
We  are  told  the  marketplace  is  already 
working  to  provide  fair,  affordable 
rates  to  dish  owners  outside  cable 
areas.  As  the  old  saying  goes,  Mr.  Pres- 
ident, "seeing  is  believing."  I  will  be 
watching  very  closely  to  see  if  cable 
programming  is  provided,  as  we  are 
promised,  at  fair  prices  to  dish  owners. 
If  that  does  not  happen,  I  want  to 
state  for  the  Record  that  I  am  pre- 
pared to  work  with  my  colleague  from 
Tennessee  [Mr.  Gore]  is  coming  back 
with  a  proposal  that  addresses  the 
rural  issue  head  on. 

I  compliment  him  for  bringing  this 
important  matter  to  the  attention  of 
the  Senate  and.  in  so  doing,  assuring 
that  the  legitimate  needs  of  thousands 
of  satellite  dish  owners  are  considered. 

SATELLITE  TV  SCRAMBLING 

Mr.  DOLE.  Mr.  President,  today  we 
are  being  asked  to  vote  on  an  amend- 
ment that  purports  to  address  the  seri- 
ous concerns  of  many  satellite  televi- 
sion viewers  located  in  my  home  State 
and  across  the  Nation.  These  viewers, 
who  receive  their  TV  signals  through 
satellite  dish  receivers,  want  to  be  as- 
sured that  they  are  charged  fair  prices 
for  those  signals.  They  are  rightfully 
concerned  that  dish  owners  may  some- 
day be  required  to  purchase  more  than 
one  very  expensive  descrambler  to  re- 
ceive the  programming  they  desire. 
After  paying  thousands  of  dollars  for 
dishes,  the  dish  owners  are  also  con- 
cerned that  access  to  television  signals 
will  be  cutoff  or  made  prohibitively 
expensive.  Unfortunately,  the  amend- 
ment being  offered  here  today  seems 
unlikely  to  solve  their  problems.  I  wish 
it  were  otherwise. 

The  chairman  of  the  Commerce 
Committee  has  already  pointed  out 
how  complex  this  issue  is.  He  has  re- 
minded the  Senate  that  there  are  two 
goveriunental  studies.  Now  underway 
which  are  designed  to  improve  our 
knowledge  on  these  matters.  One 
study  is  being  conducted  jointly  by  the 
Federal  Communications  Commission 
and  the  Department  of  Commerce,  the 
other  by  the  Department  of  Justice. 
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Results    of    both    studies   should    be 
available  early  next  year. 

Administration  witnesses  at  a  recent 
Senate  hearing  gave  assurances  that 
the  matter  is  being  closely  monitored. 
They  were  hopeful  that  the  market- 
place will  produce  a  fair  solution,  but 
also  promised  to  consider  taking 
action  if  the  marketplace  doesn't  work 
fairly  or  quickly  enough.  In  addition, 
the  witnesses  assured  the  Senate  that 
only  one  descrambling  technology  has 
been  adopted  by  the  cable  industry. 
No  one  anticipates  that  a  new  technol- 
ogy will  dislodge  this  de  facto  standard 
in  the  forseeable  future. 

I  hope  the  experts  are  right.  The 
dish  owners  are  running  out  of  pa- 
tience, and  rightly  so.  I  want  the  dish 
owner  to  know  that  all  of  us  are  also 
closely  watching.  The  distinguished 
chairman  of  the  Commerce  Commit- 
tee has  assured  me  that  he  will  be  re- 
viewing the  matter  on  an  ongoing 
basis.  If  the  system  does  not  work,  I 
can  assure  you  of  my  intention  to  seek 
a  legislative  solution. 

Mr.  HATFIELD.  Mr.  President,  we 
have  spent  a  little  over  an  hour  on  this 
amendment.  I  think  it  has  had  consid- 
erable amount  of  hearing  on  it.  There- 
fore, I  would  at  this  time  raise  a  point 
of  order  on  the  question  of  germane- 
ness. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PRESSLER.  Mr.  President,  a 
point  of  order.  Will  the  Senator  with- 
hold a  moment?  Is  it  possible  to  get  5 
minutes?  I  have  not  had  a  chance  to 
speak    and    I    have    been   waiting    to 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  South  Dakota  be  yielded  5  min- 
utes for  a  point  he  wishes  to  make  and 
I  ask  that  the  Senator  from  Tennessee 
be  yielded  3  minutes  for  closing  the  ar- 
gument. 

Mr.  GORE.  A  parliamentary  objec- 
tion? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  GORE.  Reserving  the  right  to 
object. 

Mr.  DANFORTH.  If  the  Senator 
from  Oregon  could  suggest,  I  might  be 
yielded  3  minutes. 

Mr.  HATFIELD.  Yes. 

Mr.  GORE.  I  wish  to  raise  a  ger- 
maneness question  when  the  point  is 
made.  Must  I  do  that  at  this  point  or 
can  this  await  the  three  speeches 
under  the  unanimous  consent? 

Mr.  HATFIELD.  I  say  to  the  Sena- 
tor I  will  raise  it  under  rule  XVI  which 
is  not  a  matter  debatable  and  the 
question  of  germaneness  is  put  imme- 
diately to  the  floor.  One  does  not  have 
to  raise  it. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  that  the  amendment 
is  not  germane. 

Mr.  HATFIELD.  Mr.  President,  I 
repeat  my  unanimous-consent  request 
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that  the  Senator  from  South  Dakota 
be  yielded  5  minutes,  the  Senator  from 
Missouri  3  minutes,  and  the  Senator 
from  Tennessee  for  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  South  Dakota  is 
recognized. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  to  support  the  amendment 
offered  by  the  distinguished  Senator 
from  Tennessee  and  others.  I  do  so 
with  some  reservation  because  I  feel 
that  I  am  supporting  the  lesser  of  two 
evils,  very  frankly.  But  I  do  so,  and  I 
do  not  like  interfering  with  the  free 
market.  But  the  free  market  is  not 
being  allowed  to  function  in  this  in- 
dustry. From  everything  I  can  deter- 
mine, it  is  purposely  being  held  back. 

I  think  what  is  happening  here  illus- 
trates the  need  for  a  Teddy  Roosevelt 
era  of  trust  busting,  or  something,  be- 
cause I  get  so  many  complaints  from 
the  small  cable  operators  who  want  to 
negotiate  for  pictures,  and  so  forth. 
They  will  not  be  negotiated  with  by 
HBO. 

I  recently  chaired  a  hearing  where 
the  witness  from  HBO  said  he  did  not 
know  what  price  they  charged  differ- 
ent groups.  He  had  a  staff  of  five  or 
six  people  and  none  of  them  knew  or 
seemed  to  know,  and  it  really  is  a  mys- 
tery to  me  that  some  of  the  small  or 
medium-sized  cables  are  not  treated 
better.  The  same  thing  is  true  of 
access. 

I  recently  participated  in  a  hearing 
on  this  issue,  which  I  entered  with  an 
open  mind.  But  as  I  listened  to  the  tes- 
timony, it  became  increasingly  clear  to 
me  that  we  are  not  dealing  with  a 
truly  competitive  industry  here.  That 
is  the  problem  I  have  with  the  status 
quo.  If  the  industry  was  truly  competi- 
tive, or  if  I  had  any  indication  that  the 
industry  was  moving  in  a  more  com- 
-  petitive  direction.  I  probably  would 
oppose  this  amendment.  But  that  is 
not  what  is  happening. 

For  the  TVRO  industry  to  survive,  it 
needs  access  to  programming  at  rea- 
sonable prices.  Now  I  would  not  like  to 
get  into  the  business  of  defining  and 
dictating  a  reasonable  price.  The  mar- 
ketplace can  do  that  if  it  is  allowed  to 
function  and  it  is  not  functioning  cur- 
rently. I  do  not  even  like  forcing  the 
access  issue.  But  there  are  few  alterna- 
tives. The  cable  industry  appears  to 
have  been  quite  successful  to  date  in 
keeping  premium  programming  large- 
ly to  themselves.  As  far  as  I  have  been 
able  to  determine,  they  have  done  this 
through  their  ability  to  dictate  terms 
to  the  programmers.  It  appears  to  be 
something  of  an  "if  you  sell  to  others, 
I  won't  buy  from  you  "  technique.  Now 
they  have  not  been  so  blatant  as  to 
shut  the  dish  owners  off  completely. 
They  do  make  programming  available, 
although  it  usually  costs  a  dish 
owner— who  has  invested  thousands  of 
dollars    in    hardware    programming— 


more  for  the  software  than  it  does  for 
the  cable  customer  who  has  virtually 
no  capital  investment.  As  far  as 
anyone  can  tell,  there  is  no  real  justifi- 
cation for  this  kind  of  price  discrimi- 
nation. I  have  asked  for  it  many  times. 
But  we  cannot  get  an  answer. 

Perhaps  that  fact  more  than  any- 
thing else  has  led  to  my  position  on 
this  amendment.  I  really  feel  that  we 
are  being  stonewalled  by  the  biggest 
elements  of  the  industry.  And  I  em- 
phasize biggest.  Too  often  I  think  we 
talk  about  the  cable  industry  in  gener- 
ic terms.  There  is  a  vast  difference  be- 
tween the  biggest  MSO's  and  the 
small  independent  operators  in  States 
like  South  Dakota.  I  recently  attended 
the  South  Dakota  Cable  Association 
Convention  in  my  State  and  had  the 
opportunity  to  talk  to  the  operators. 
They  are  working  hard  to  provide 
service  to  their  customers  at  reasona- 
ble rates.  But  in  a  very  real  sense  I 
think  they  are  in  the  same  boat  as 
many  of  the  TVRO  dealers  and  con- 
sumers. They  are  constantly  being 
squeezed  by  increasing  programming 
costs.  Because  of  their  weaker  bargain- 
ing position,  they  are  forced  to  pay  up 
to  twice  as  much  as  their  larger  cous- 
ins. And  when  they  group  together  in 
an  effort  to  gain  some  purchasing 
power,  the  programmers  refuse  to  deal 
with  them. 

To  some  extent,  the  smaller  opera- 
tors are  subsidizing  the  big  MSO's.  It 
is  impossible  to  prove  or  disprove  that 
at  this  point  because  the  industry  has 
steadfastly  refused  to  supply  us  with 
adequate  cost  and  price  data. 

Mr.  President,  I  hope  that  we  consid- 
er a  subpoena  if  we  have  to  get  this  in- 
formation. The  point  is  that  the  small- 
er cable  operators  are  victims  of  this 
problem,  too.  They  provide  a  great 
service,  and  it  would  be  unfortuante  if 
they  are  punished  for  the  sins  of 
others.  That  is  one  of  the  reasons  I 
urged  that  the  decoder  standardiza- 
tion provision  of  this  amendment  be 
changed  or  deleted.  With  that  and 
other  changes  made,  I  do  support  this 
measure. 

We  will  hear  in  this  debate  how  pro- 
gramming is  available  simply  by  dial- 
ing a  toll-free  number:  how  demand  is 
slowly  increasing:  and  how  prices  are 
already  coming  down.  And  to  a  limited 
extent  most  of  that  is  true. 

But  the  crux  of  the  problem  here  is 
that  it  could  and  should  be  working 
much  better  if  the  market  were  al- 
lowed to  function.  Today,  it  seems  to 
me  that  the  market  is  allowed  to  func- 
tion only  to  the  extent  those  in  con- 
trol will  allow  it  to. 

One  of  the  keys  to  correcting  the 
problem  is  to  allow  aggressive  third 
party  distribution  of  satellite  program- 
ming. That  way,  the  free  market 
would  have  a  real  chance  of  resolving 
this  problem.  Today,  dish  owners  have 
only  one  source  from  which  they  are 
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allowed  to  purchase  programming. 
They  have  to  go  straight  to  the  pro- 
grammer. There  have  been  efforts  by 
the  National  Cable  Cooperative,  the 
REA  and  others  to  package  potential 
subscribers  in  order  to  realize  suffi- 
cient economies  to  deliver  the  signal  at 
ever-decreasing  prices.  But  the  pro- 
grammers refuse  to  deal  with  them. 
Whether  it  is  through  pressure  from 
the  large  cable  operators  or  their  own 
decision  I  do  not  know.  But  I  do  know 
that  there  is  no  movement  within  the 
cable  industry  to  resolve  this  problem 
by  themselves.  The  TVRO  industry  is 
literally  dying.  The  MMDS  industry  is 
not  even  being  allowed  to  see  the  light 
of  day.  The  smaller  cable  operators 
are  at  a  huge  disadvantage  vis-a-vis 
their  giant  counterparts.  And  the 
bottom  linens  that  the  consumer  suf- 
fers. 

I  may  be  wrong  in  my  assessment  of 
what  is  happening.  But  I  have  asked 
time  and  time  again  for  an  explana- 
tion from  the  industry.  I  have  yet  to 
receive  an  answer. 

I  wish  there  were  some  way,  short  of 
legislation,  that  this  problem  could  be 
corrected.  But  as  of  today,  I  don't  see 
one.  So,  I  support  this  amendment. 
And  if  it  fails,  I  will  continue  working 
to  develop  an  alternative  which  will 
work.  If  the  industry  continues  to 
refuse  to  cooperate  in  resolving  these 
real  problems,  we  will  simply  have  to 
step  in.  And  if  it  doesn't  work  today, 
we  will  be  back  later,  and  at  some 
point  we  will  develop  an  answer  that 
the  big  cable  operators  are  not  going 
to  like.  But  it  will  happen  because  the 
cable  industry  is  forcing  it  to  happen. 
We  cannot  stand  by  and  allow  a  few 
big  corporate  giants  to  stifle  a  market 
for  their  benefit,  and  make  millions  of 
consumers  around  the  country  pay  the 
price. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  at 
the  outset  I  would  like  to  pay  tribute 
to  Senator  Goldwater.  He  has  been 
Mr.  Communications  in  the  Senate  for 
years.  I  think  this  is  perhaps  his  last 
floor  fight  on  a  communications  issue. 
He  really  has  been  invaluable  and  it  is 
not  going  to  be  the  same  without  the 
Senator  from  Arizona  in  the  future. 

Mr.  President,  let  me  say  I  am  for 
dish  owners.  I  am  for  taking  care  of 
their  problems.  I  have  no  doubt  that 
their  problem  is  going  to  be  resolved, 
but  I  think  it  would  be  a  very  serious 
mistake  to  attempt  to  write  extraordi- 
narily complex  legislation  on  a  con- 
tinuing resolution. 

As  has  been  pointed  out  already,  the 
exact  details  of  this  amendment  have 
been  under  negotiation  for  days.  The 
details  have  been  changing.  It  is  a 
complex  problem. 

It  is  also  a  new  problem,  Mr.  Presi- 
dent. The  problem  of  scrambling  goes 
back  only  to  January  1986  when  HBO 
began  scrambling  and  that  was  the 
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first  scrambling  that  was  done  on  a 
large-scale  basis.  Showtime  began 
scrambling  in  May  1986. 

The  Government  has  not  exactly 
been  asleep  on  this  issue.  The  Com- 
merce Committee  has  held  a  hearing.  I 
do  not  think  that  it  is  possible  to  have 
sat  through  that  hearing  without  real- 
izing what  a  contentious  and  complex 
issue  this  is. 

But  our  committee  has  held  a  hear- 
ing on  it.  I  am  sure  we  are  going  to  be 
involved  in  this  in  the  future. 

What  is  more,  studies  are  now  being 
undertaken,  one  of  them  jointly  by 
the  Commerce  Department  and  the 
FCC  and  another  by  the  Justice  De- 
partment. And  it  is  anticipated  that 
those  studies  are  going  to  be  complet- 
ed by  very  early  1987. 

So,  this  is  not  a  question  of  inaction. 
It  is  a  new  problem  that  is  under  in- 
tense investigation  both  in  Congress 
and  in  the  executive  branch. 

I  do  not  think  that  there  is  a 
Member  of  Congress  who  is  certain 
that  the  approach  that  is  offered  in 
this  amendment  is  the  correct  ap- 
proach. 

D  1740 

It  would  mandate  that,  if  a  program- 
mer of  television  programming  wanted 
to  sell  the  programming  to  a  third 
party,  it  would  have  to  be  available  to 
all  third  parties.  For  example,  if  the 
Christian  Broadcasting  Network 
wanted  to  sell  its  program  through 
HBO  and  have  it  packaged  through 
HBO,  it  would  have  to  offer  the  same 
programming  to  Playboy  or  be  sued  by 
Playboy.  I  do  not  think  that  that  is 
necessarily  the  right  approach  or  the 
right  answer  to  this  problem. 

It  seems  to  me  that  the  best  ap- 
proach is  to  wait  for  the  studies  which 
will  be  completed  by  early  next  year 
and  then  figure  out  what  is  the  best 
approach  to  deal  with  it,  rather  than 
trying  to  address  this  problem  in  a 
continuing  resolution. 

Mr.  WILSON.  Will  the  Senator  yield 
for  a  question? 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  The  Senator's  3  minutes 
have  expired. 

Mr.  WILSON.  I  ask  unanimous  con- 
sent for  1  additional  minute  so  he 
might  yield  for  a  question. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  WILSON.  Thank  you.  Mr.  Presi- 
dent. 

My  question  to  the  Senator  from 
Missouri  is:  Do  I  understand  that 
there  is  a  Federal  Communications 
Commission  investigation  currently 
under  way  in  the  area  of  the  concen- 
tration of  the  cable  industry? 

Mr.  DANFORTH.  In  precisely  the 
question  of  scrambling,  an  investiga- 
tion is  now  being  conducted  jointly  by 
the  FCC  and  the  Department  of  Com- 
merce. 


Mr.  WILSON.  Did  I  understand  you 
to  say  that  the  Department  of  Justice 
has  underway  an  antitrust  investiga- 
tion of  the  events  surrounding  the  ini- 
tial scrambling  decision? 

Mr.  DANFORTH.  That  is  correct. 
And  it  is  also  correct  to  say  that  the 
Commerce  Committee  of  the  Senate 
has  held  a  hearing  in  this  area.  We 
have  received  very  complex  and  con- 
flicting statements.  But  there  is  a  lot 
of  interest  on  the  part  of  the  Com- 
merce Committee.  And  I  am  confident 
that  either  the  marketplace  is  going  to 
solve  this  problem,  as  was  the  testimo- 
ny of  the  administration,  or  the  Con- 
gress will. 

Mr.  WILSON.  Can  you  state  when 
those  investigations  will  be  completed? 

Mr.  DANFORTH.  Early  1987.  I  be- 
lieve one  of  them  will  be  completed  in 
January  1987. 

Mr.  WILSON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  3  min- 
utes. 

Mr.  GORTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  GORE.  I  am  happy  to  yield 
briefly. 

Mr.  GORTON.  Before  the  Senator 
from  Tennessee  begins,  I  should  like 
to  ask  this  question.  I  am  concerned 
that  pay-per-view  services  might  have 
a  difficult  time  of  complying  with  the 
terms  of  the  amendment  of  the  Sena- 
tor from  Tennessee,  if  indeed,  it  is  in- 
tended to  apply  to  them.  Is  it  the  in- 
tention of  the  Senator  from  Tennessee 
to  see  that  the  amendment  covers 
those  services? 

Mr.  GORE.  I  am  happy  to  clarify 
that  point. 

It  is  not  the  intention  of  the  amend- 
ment to  require  pay-per-view  services 
be  sold  to  dish  owners  if  that  were  not 
practical  or  economical  on  the  part  of 
the  programmer.  It  is  not  intended  to 
have  that  effect.  MACOM  says  that  it 
will  be  compatible.  If  it  is  not  techni- 
cally compatible  or  practical  or  eco- 
nomical, it  is  not  intended  to  cover 
pay-per-view  services.  I  hope  that 
clarifies  that  point. 

Mr.  President,  in  concluding  this 
debate,  let  me  make  a  few  brief  points. 

First  of  all,  the  statement  was  made 
if  they  sell  it  to  someone,  they  have  to 
sell  it  to  everyone.  That  is  not  accu- 
rate. They  have  to  establish  business 
criteria.  They  determine  what  the  cri- 
teria are.  But  a  retailer  that  meets  the 
programmer's  own  business  criteria 
cannot  be  discriminated  against  solely 
on  the  basis  of  the  fact  that  he  or  she 
is  not  a  cable  company. 

Mr.  President,  there  are  many  other 
points  that  ought  to  be  made.  Basical- 
ly, we  have  a  big  injustice  going  on 
right  now.  It  ought  to  be  solved.  This 
amendment  will  solve  it. 

In  concluding  the  debate,  let  me  just 
briefly  point  out  the  reasons  why  this 
amendment  should  be  passed,  why  you 
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should  vote  yes  on  the  vote  that  we 
are  about  to  have.  I  mentioned  the 
number  of  dish  owners  in  the  States  of 
the  three  primary  sponsors  of  this 
amendment.  Let  me  conclude  by  read- 
ing to  my  colleagues  the  number  of 
dish  owners  in  their  own  States  who 
are  interested  in  this  legislation. 

In  Louisiana,  51,000;  in  Oklahoma, 
47,000;  in  Texas,  159,000;  Alabama, 
62,000;  in  Mississippi,  31,000;  in  New 
York,  47,000;  in  Pennsylvania,  45.000; 
in  Florida,  59,000;  in  Georgia,  48,000; 
in  North  Carolina,  59,000;  in  South 
Carolina,  36,000  in  West  Virginia, 
8,000;  in  Virginia,  33,000;  in  Maryland, 
13,000;  in  Delaware,  3,000;  in  Maine, 
5,000;  in  New  Hampshire,  5,000;  in  Ver- 
mont, 5,000,  in  Massachusetts,  5,000; 
in  Rhode  Island,  2,000;  in  Connecticut, 
5.000;  in  Ohio,  56,000;  in  New  Jersey, 
6.000;  in  Indiana.  55,000;  in  Illinois, 
47,000;  in  Michigan,  56,000:  in  Wiscon- 
sin, 30,000;  in  Minnesota,  22,000;  in 
Iowa,  27,000;  in  Missouri,  53,000;  in 
North  Dakota  and  South  Dakota, 
8,000  each;  in  Nebraska,  22,000;  in 
Kansas,  33,000;  in  Montana,  21,000;  in 
Idaho,  14,000;  in  Wyoming.  9,000;  in 
Colorado,  43,000;  in  New  Mexico, 
18,000;  in  Arizona,  24,000;  in  Utah, 
7,000;  in  Nevada,  16,000;  in  Alaska, 
2,000;  in  California,  44,000;  in  Wash- 
ington, 14,000;  in  Oregon,  37,000;  in  in 
Hawaii,  1,000. 

Mr.  President,  those  are  1,673,000 
reasons  for  this  body  to  vote  yes  on 
the  question  about  to  be  put. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  question  is,  is  the  amendment 
germane? 

Mr.  GORE.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  the  amendment  ger- 
mane? The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  bill  clerk  called  to  roll. 

Mr.  ARMSTRONG  [when  his  name 
was  called).  Present. 

Mr.  SIMPSON.  I  announce  that  the- 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  44, 
nays  54,  as  follows: 

[Rollcall  Vote  No.  312  Leg.] 
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The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  44,  the  nays  are 
54,  and  1  present.  The  judgment  of  the 
Senate  is  that  the  amendment  is  not 
germane. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  judged  to  be  not 
germane. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  at 
this  time  I  would  like  to  propound  a 
unanimous-consent  request  on  a  time 
agreement. 

The  Senator  from  North  Carolina 
[Mr.  Helms]  is  about  ready  to  offer  an 
amendment  dealing  with  title  X  on 
the  subject  of  parental  consent  for 
providing  contraceptives.  This  has 
been  a  subject  that  has  been  discussed 
in  this  body  many  times  in  the  paist. 
The  Senator  from  North  Carolina  is 
willing  to  enter  into  a  40-minute  time 
agreement,  20  minutes  to  a  side,  with 
himself  controlling  the  proponents' 
side  and  the  managers  of  the  bill 
would  control  the  opposition  side. 

At  the  appropriate  moment,  I  would 
expect  to  make  the  same  point  of 
order  that  has  been  made  on  the  pre- 
vious amendments  on  the  question  of 
germaneness. 

I  would  hope  that  we  could  expedite 
this  subject  with  a  time  agreement  of 
this  kind  and  get  to  the  question  that 
will  be  presented  to  the  body  for  dis- 
posing of  the  amendment. 

D  1810 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Oregon  yield  for  a  question? 

Mr.  HATFIELD.  Yes,  I  will  be  happy 
to  yield. 


Mr.  METZENBAUM.  Do  I  under- 
stand the  unanimous-consent  agree- 
ment to  be  40  minutes,  20  minutes  on 
a  side  on  the  issue  of  germaneness,  but 
if  the  matter  is  ruled  germane,  then 
there  is  unlimited  time  available  to 
discuss  the  merits? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

Mr.  HATFIELD.  Mr.  President.  I 
make  such  a  unanimous-consent  re- 
quest. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  the 
Senator  raising  an  objection? 

Mr.  HEINZ.  No.  I  am  seeking  recog- 
nition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  still  has  the 
floor. 

Mr.  HATFIELD.  Mr.  President,  I 
will  be  happy  to  yield  to  the  Senator 
from  Pennsylvania  if  he  wishes  :to 
make  a  point. 

Mr.  HEINZ.  No.  The  Senator  from 
Pennsylvania  is  seeking  recognition  of 
the  Chair. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  indicate  that  at  this  time 
we  are  hoping  to  make  unanimous- 
consent  requests  for  time  agreements 
on  each  amendment  that  will  be  con- 
sidered henceforth  in  order  to  try  to 
expedite  the  process  of  the  Senate. 

I  also  would  like  to  say  to  the  Sena- 
tor from  Pennsylvania  we  have  been 
ready  for  amendments  from  very  early 
hours,  and  we  have  tried  to  follow  a 
procedure,  without  trying  to  deter- 
mine who  gets  recognition,  of  moving 
from  one  side  of  the  aisle  to  the  other. 
And  so  I  would  say  to  all  the  Members 
of  the  body  again  that  we  have  tried 
to  employ  the  fairness  doctrine  in 
every  respect.  We  do  not  have  a  time 
agreement  for  the  Senator  from  North 
Carolina. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

AMENDMENT  NO.  3123 

Mr.  HELMS.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  ask  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
3123. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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At  an  appropriate  place  in  the  joint  reso- 
lution, add  the  following: 

"Sec.  .  None  of  the  funds  appropriated 
under  this  Act  for  the  Department  of 
Health  and  Human  Services  shall  be  used  to 
provide  contraceptive  drugs  or  devices,  or 
prescriptions  for  such  drugs  or  devices,  to 
an  unemancipated  minor  without  the  writ- 
ten consent  of  such  minor's  parent  or  guard- 
ian. For  the  purposes  of  this  section,  the 
term  "unemancipated  minor'  means  unmar- 
ried individual  who  is  age  17  or  under  and  is 
a  dependent  as  defined  in  section  152(a)  of 
the  Internal  Revenue  Code  of  1954. " 

Mr.  HELMS.  I  send  a  second-degree 
amendment  to  the  desk  and  ask  it  be 
st&tcd 

The  PRESIDING  OFFICER.  The 
Senator  is  informed  that  a  second- 
degree  amendment  would  not  be 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays  on  the  underlying  amendment, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
amendment  will  not  be  in  order  at  this 
point  until  the  time  has  been  used  or 
yielded  back.  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  share  the  wish  of 
the  distinguished  Senator  from 
Oregon  in  wanting  to  move  amend- 
ments as  quickly  as  possible,  and  I  am 
not  going  to  tie  up  the  Senate  with  ex- 
tended debate,  but  the  amendment 
now  pending  is  extremely  important  to 
millions  of  Americans. 

For  the  very  first  time.  Senators  will 
have  an  opportunity  to  tell  the  Ameri- 
can people  if  they  favor  or  oppose 
giving  Federal  funded  contraceptives 
to  minors  without  parental  consent. 
The  parents  of  this  country  have  a 
right  to  know  how  each  of  us  stand  on 
this  issue. 

Mr.  President,  the  amendment  I  am 
offering  is  relatively  simple.  It  would 
require  that  parental  consent  be  ob- 
tained before  federally  funded  contra- 
ceptive drugs  or  devices  or  prescrip- 
tions for  such  drugs  or  devices  are 
given  to  an  unemancipated  minor  who 
is  17  years  old  or  younger. 

Mr.  President,  in  order  to  make  sure 
that  no  one  misrepresents  my  position 
on  this  matter,  let  me  first  say  that  I 
am  not  advocating,  nor  would  I  advo- 
cate, congressional  restrictions  on  the 
use  of  safe  contraceptives  by  married 
couples.  The  issue  here  is  not  whether 
we  will  restrict  contraceptives  but 
whether  we  will  have  parental  involve- 
ment when  the  Federal  Government 
goes  into  the  biisiness  of  dispensing 
contraceptives  to  teenagers. 

Imagine  this  situation.  Mr.  Presi- 
dent. A  married  couple  has  a  family, 
and  their  oldest  child  becomes  a  teen- 
ager. They  have  worked  hard  all  their 
lives,  paid  their  taxes,  and  tried  to  in- 
still religious  and  moral  values  into 
their  children.  One  of  those  values  is 
that  sexual  activity  should  be  confined 
to  marriage. 


Then  their  young  teenager  comes  in 
contact  with  a  so-called  family  plan- 
ning clinic.  This  clinic  is  funded  in 
part  with  the  hard  earned  tax  dollars 
of  these  parents.  The  teenager  goes  to 
the  clinic  and  is  told  that  the  clinic 
will  provide  contraceptives— often 
powerful  prescriptive  drugs  or  de- 
vices—without the  parents  being  in- 
volved at  all.  The  teenager  is  told  that 
there  is  no  need  to  worry  about  what 
parents  may  think,  that  the  dispens- 
ing of  contraceptives  will  be  kept  a 
secret  between  the  teenager  and  the 
clinic. 

In  effect.  Mr.  President,  what  we 
now  have  is  this:  The  Federal  Govern- 
ment takes  money  from  American  par- 
ents and  then  uses  that  money  to  give 
contraceptives— often  powerful 

drugs— to  their  teenage  children,  with- 
out notice  or  consent,  all  behind  the 
backs  of  the  parents.  Mr.  President, 
this  is  wrong,  this  is  immoral,  and  this 
is  evidence  of  a  Federal  Government 
out  of  control  and  going  far  beyond 
anything  the  Founding  Fathers  ever 
had  in  mind. 

Mr.  President,  when  the  Department 
of  Health  and  Human  Services  at- 
tempted to  turn  the  tide  in  1983  by 
promulgating  parental  notification 
regulations,  opponents  balked,  claim- 
ing parental  involvement  would  only 
increase  teen  pregnancy  rates.  In 
order  to  reduce  the  pregnancy  rate 
among  American  teenagers,  the  Gov- 
ernment must  step  in  and  shield 
minors  from  the  decisions  of  their  par- 
ents. 

But,  Mr.  President,  the  past  15  years 
have  proven  that  this  argument  just 
doesn't  wash.  Despite  the  Federal 
Government's  attempts  to  keep  par- 
ents "out  in  the  cold,"  the  teenage 
pregnancy  and  abortion  rates  have 
skyrocketed.  Studies  by  Zelnik  and 
Kantner  in  1971,  1976.  and  1979,  and 
by  the  National  Survey  of  Family 
Growth  in  1982  show  a  near  doubling 
of  pregnancies  from  1971  to  1979  for 
never  married  women  aged  15-19,  from 
8.5  percent  to  16.2  percent  and  then  a 
slight  drop  in  1982,  to  13.5  percent. 
The  Congressional  Research  Service 
reports  that  illegitimate  births  among 
this  age  group  have  increased  from 
190,000  in  1970  to  263,000  in  1980. 
Abortions  among  this  age  group  have 
doubled  since  1973  from  232,000  to 
445,000  in  1980. 

Furthermore,  Mr.  President,  statis- 
tics show  that  in  Minnesota,  where  a 
1981  law  required  parental  notification 
law  for  abortion,  the  pregnancy,  abor- 
tion and  birth  rates  among  adolescents 
have  plummeted.  According  to  a  1985 
report  by  the  House  Select  Committee 
on  Children,  Youth,  and  Families, 
from  1980  to  1983,  abortions  to  teens 
aged  15-19  dropped  40  percent,  the 
teen  birth  rate  decreased  23.4  percent 
and  the  number  of  teens  aged  15-19 
decreased  by  13.5  percent. 


So,  Mr.  President,  there  is  simply  no 
basis  for  the  argument  that  allowing 
parents  to  decide  whether  their  chil- 
dren should  receive  contraceptives  will 
cause  the  teenage  pregnancy  rate  to 
increase.  Rather,  I  believe,  parental  in- 
volvement will  discourage  teenage 
sexual  activity  and  the  pregnancy 
rates  will  decline. 

And  what  about  the  health  risks, 
Mr.  President?  Health  risks  that  par- 
ents should  be  aware  of.  Let's  look  at 
the  oral  contraceptive,  the  most  popu- 
lar contraceptive  distributed  at  feder- 
ally funded  clinics.  The  patient  pack- 
ages insert  lists  51  possible  side  effects 
associated  with  this  contraceptive  in- 
cluding loss  of  vision,  hepatic  tumors; 
breast,  cervical,  vaginal  and  liver 
cancer;  gallbladder  disease;  a  decrease 
in  glucose  tolerance;  elevated  blood 
pressure;  headaches;  bleeding  irregu- 
larities and  depression. 

One  study,  conducted  in  1980,  has 
concluded  that  there  exists  a  signifi- 
cant relationship  between  oral  contra- 
ceptive usage  and  breast  cancer,  espe- 
cially if  the  patient's  aunt  or  grand- 
mother has  breast  cancer.  The  authors 
of  the  study  concluded,  "Family  histo- 
ry is  a  significant  covariable  in  the  re- 
lationship between  OC  [oral  contra- 
ceptive] usage  and  breast  cancer. " 

Because  of  these  adverse  effects  and 
the  real  threat  of  cancer,  the  FDA  has 
advised  the  physician  to  take  a  com- 
plete medical  and  family  history  and  a 
thorough  physical  examination  before 
prescribing  oral  contraceptives.  To 
expect  a  13-year-old,  a  14-year-old.  or 
even  a  15-year-old  to  have  the  requi- 
site knowledge  to  supply  this  essential 
information  about  family  history  is 
naive,  Mr.  President. 

Furthermore,  a  recent  study  by  Dr. 
A.  Eugene  Washington  which  ap- 
peared in  the  April  19,  1985  Journal  of 
the  American  Association  concluded 
that  there  is  evidence  linking  the  pill 
to  chlamydia,  a  pelvic  inflammatory 
disease  which  can  lead  to  permanent 
sterility.  In  the  article.  Dr.  Washing- 
ton and  his  colleagues  recommended: 

The  choice  of  a  reversible  contraceptive 
must  be  expanded  beyond  considerations  of 
reliability,  convenience,  and  acute  medical 
complications  to  include  concern  about  the 
long-term  complications  from  PID  [pelvic 
inflammatory  disease],  ectopic  pregnancy, 
and  infertility,  (reference:  Oral  Contracep- 
tives, chlamydia  trachomatis  infection,  and 
Pelvic  Inflammatory  Disease:  A  Word  of 
Caution  About  Protection,  A.  Eugene  Wash- 
ington. M.D.  et  al,  JAMA.  April  19,  1985  Vol- 
253,  No  15.  pp.  2246-50.) 

In  addition,  Mr.  President,  a  1984 
publication  of  the  Ecologist,  entitled 
"Cancer  and  the  Pill."  reiterates  the 
health  hazards  of  the  pill,  especially 
to  young  teenagers.  Furthermore,  the 
author  concludes: 

Based  on  medical  evidence  alone,  parents, 
not  the  federal  government,  should  have 
the  right  to  make  such  a  crucial  decision 
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about  their  child's  health  and  physical  well- 
being. 

So,  Mr.  President,  I  believe  the  issue 
here  is  quite  clear:  Do  we  believe  par- 
ents have  the  right  to  help  guide  their 
children  as  to  sexual  behavior  or  will 
we  continue  to  allow  the  Federal  Gov- 
ernment to  sneak  behind  the  parents' 
backs  to  provide  drugs  to  our  Nation's 
children. 

I  ask  unanimous  consent  that  a  copy 
of  the  study  entitled  "Family  History 
and  Oral  Contraceptives:  Unique  Rela- 
tionships in  Breast  Cancer  Patients  " 
by  Maurice  M.  Black,  M.D.,  Stephen 
Kwon,  M.D.  et  al.  appear  at  this  point 
in  the  Record. 

I  also  ask  unanimous  consent  that  a 
copy  of  the  article  entitled,  "Cancer 
and  the  Pill",  by  Ellen  Grant,  which 
appeared  in  Vol.  14,  No.  2,  edition  of 
the  Ecologist,  appear  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cancer  and  the  Pill 
(By  Ellen  Grant) 

On  the  22nd  of  October  1983  the  British 
public  knew  at  last  that  the  pill  could  cause 
cancer.  Two  papers,  published  in  The 
Lancet,  were  widely  reported  in  the  media. 
A  British  group  led  by  Professor  Martin 
Vessey '  in  Oxford  had  found  large  in- 
creases in  cancer  of  the  neck  of  the  womb  in 
women  using  the  pill  and  a  Californian 
group  led  by  Professor  Malcolm  Pike  '•=  dem- 
onstrated a  marked  increase  in  breast 
cancer  among  young  women  who  had  start- 
ed taking  the  pill  before  the  age  of  twenty- 
five.  The  Lancet  editorial  concluded  that 
the  residual  and  long  term  effects  of  the  pill 
on  health  needed  to  be  taken  seriously  and 
not  dismissed  in  an  attempt  to  avoid  the 
anxiety  that  might  be  created  in  the  short 
term. 

Such  information  had  thus  appeared  and 
been  made  public  more  than  fifty  years 
after  it  was  first  discovered  that  oestrogens 
could  casue  breast  cancer  in  male  mice. 
Indeed,  since  1932  numerous  animal  studies 
have  proved  that  the  female  hormones— oes- 
trogens. progesterone  and  its  synthetic  sub- 
stitutes the  progestogens,  as  well  as  the 
male  hormones— androgens,  can  cause  ma- 
lignant growths  in  hormone  sensitive  tissues 
such  as  the  breast,  uterus,  ovary,  pituitary 
and  testes  and  also  elsewhere  such  as  the 
brain.  liver,  kidney  and  lymphoid  tissue.^ 

The  well  known  facts  of  cancer  induction 
brought  about  through  the  use  of  male  and 
female  hormones  have  been  confused  by  the 
dual  role  of  such  steroids.  Small  doses  can 
stimulate  cancer,  while  large  doses  can  in- 
hibit tumour  growth.  This  anomaly  is  not  so 
strange  when  we  think  of  X-rays.  Small 
doses  of  radiation  can  cause  cancer  while 
large  doses  are  used  in  radiotherapy.  Thus  a 
letter  to  The  Lancet  referred  to  a  1967  ac- 
count of  nine  out  of  forty-two  women  with 
metastatic  breast  cancer  who  improved 
when  treated  with  Lyndiol'.  This  pill  con- 
tained the  highest  doses  of  oestrogen  and 
progestogen  used  as  a  contraceptive  pill  in 
the  U.K. 

However,  this  high  dose  pill,  although 
well  tolerated  by  the  women,  was  quickly 
discontinued  because  it  caused  too  many 
missed  periods.  The  dose  was  thought  to 
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cause  excessive  pituitary  suppression  with 
an  increased  risk  of  infertility  in  sensitive 
women.  Moreover  women  taking  the  pill 
had  pregnancy-like  changes  in  the  lining  of 
the  womb  and  some  women  developed  large 
raw  areas  on  the  neck  of  the  womb— an 
early  warning  sign  of  the  risk  of  cervical 
cancer.  Later  the  Royal  College  of  General 
Practitioners  reported  that  the  risk  of 
severe  cases  of  inflammation  of  the  cervix 
increased  with  increasing  doses  of  progesto- 
gen. 

In  1961  I  was  asked  to  test  a  wide  range  of 
pills  for  the  research  body  of  the  Family 
Planning  Association.  In  1967  I  published  a 
method  for  assessing  the  hormone  balance 
of  the  various  oral  contraceptives  by  their 
effect  on  the  lining  of  the  womb.-*  Proges- 
terone or  progestogens  turn  the  cells  in  the 
glands— rapidly  growing  and  dividing  under 
the  influences  of  oestrogens— into  secreting 
cells.  The  secretion  is  a  mixture  of  glycogen 
and  fats  and  it  normally  appears  at  mid- 
cycle  as  a  sign  of  ovulation  in  the  form  of 
vacuoles  below  the  cell  nucleus.  The  more 
progestogenic  the  mixture,  the  sooner  the 
vacuoles  appear  after  a  woman  starts  taking 
pills— as  soon  as  two  days  after  the  first  pill. 
Meanwhile  the  endometrium  (womb  lining) 
becomes  thin  and  sparse  if  such  pills  also 
contain  a  low  dose  of  oestrogen;  hence  the 
reason  why  bleeding  is  usually  less  than 
during  a  woman's  normal  period  in  between 
pill  cycles.  Weak  mixtures,  which  are  nei- 
ther mostly  oestrogenic  nor  progestogenic 
in  action,  give  indications  of  vacuoles  for 
more  days  than  usual  in  the  middle  of  the 
month  and  many  women  therefore  bleed 
early— before  they  finish  taking  the  pill  for 
the  stated  twenty  days.  Because  oestrogen  is 
known  to  cause  cancer  and  thrombosis,  and. 
because  of  the  breakthrough  bleeding 
(BTB)  problem  with  low  dose  pills,  most 
oral  contraceptives  come  to  have  marked  si- 
milarities; tending  to  be  predominantly  pro- 
gestogenic combined  with  a  low  dose  of  oes- 
trogen and  have  a  BTB  incidence  of  two  to 
ten  per  cent  of  cycles. 

'By  the  mid-sixties  we  had  tested  over 
sixty  varieties  of  pills  among  nearly  a  thou- 
sand women  at  the  headquarters  of  the  FPA 
in  London.  Seven  protestogens,  synthetic 
derivatives  of  progesterone  or  the  male  hor- 
mone testosterone,  and  two  oestrogens.  eth- 
inyl oestradiol  (EO).  and  its  3-methyl  ether 
(Mestranol)  were  tested  as  combined  or  se- 
quential pills. 

Low  dose  pills  caused  not  only  irregular 
bleeding  but  also  too  many  unplanned  preg- 
nancies whether  given  as  progestogen-ohly 
pills,  sequentials  or  combined.  The  progesto- 
gens—norethisterone  acetate  0.3  mg.  norges- 
trel  0.05  mg  and  chlormadinone  0.5  mg— 
gave  pregnancy  rates  of  four,  nine,  and 
twelve  per  100  women-years  of  use  while, 
with  megestrol  acetate  0.25  mg,  twenty-one 
out  of  forty-three  women  became  pregnant 
in  a  trial  of  progestogen-only  pills  carried 
out  in  Yugoslavia  in  1969.'*  Although  this 
very  low  dose  of  megestrol  acetate  had  no 
obvious  effect  on  the  endometrium,  the  post 
coital  tests  gave  poor  results  showing  defi- 
cient cervical  mucous.  Again,  an  early  clue 
that  the  cervical  cells  were  to  prove  espe- 
cially sensitive  to  the  effects  of  the  proges- 
togens. 

The  oestrogens- ethinyl  oestradiol  (EO) 
0.05  mg  or  mestranol  0.8  mg,  given  for  the 
first  eleven  or  fifteen  days  of  a  sequential 
regime,  also  allowed  unplanned  pregnancies. 

The  combined  pill  norethisterone  acetate 
l^mg  plus  E.O.  0.05  mg  was  given  to  twenty- 
two  women,  two  of  whom  became  pregnant; 
the  break-through  bleeding  incidence  was 


twenty-six  per  cent  of  cycles.  That  pill  was 
therefore  considered  unsatisfactory  for  use. 

Several  years  later,  in  the  seventies,  other 
pills  were  marketed  with  the  same  labelled 
doses— norethisterone  acetate  1  mg  plus 
E.O.  0.05  mg.  Surprisingly  these  pills  gave 
good  cycle  control  and  very  few  unplanned 
pregnancies.  Since  then  even  lower  doses  of 
the  combination  have  been  marketed.  It 
seemed  that  a  change  in  bioavailability  had 
taken  place.  Pill  hormones  were  now  being 
micronised  so  that  they  were  more  efficient- 
ly absorbed  by  the  gut  with  the  result  that 
apparently  low  doses  had  the  same  biologi- 
cal effect  as  previously  achieved  by  higher 
dose  pills.  Obviously,  women  must  be  given 
large  enough  amounts  of  hormones  reliably 
to  block  ovulation  and  to  prevent  endome- 
trial bleeding.  A  truly  low  dose  pill  is  a 
myth. 

We  found  that  small  variations  in  dose  of 
either  oestrogen  or  progestogen  could  vary 
the  side  effects  and  the  changes  in  blood 
\'essels  and  enzymes.  Very  high  doses  of 
steriods  could  temporarily  suppress  allergic" 
reactions  like  those  evident  in  the  premen- 
strual syndromne.  but  some  lower  dose  pill 
combinations  e^caggerate  particular  aspects. 

Irregular  bleeding  was  most  likely  with 
lower  dose  pills  which  were  neither  mostly 
oestrogen  nor  mostly  progestogenic  and  had 
a  prolonged  early  secretory  phase.  Head- 
aches and  migraine  affected  up  to  sixty  per- 
cent of  women  within  a  year  of  taking  those 
progestogenic  pills  which  had  both  a  pro- 
longed late  secretory  effect,  and  marked  de- 
velopment of  endometrial  arterioles.'.  Vein 
complaints  were  most  likely  with  either  ba- 
sically oestrogenic  or  progestogenic  higher 
dose  oestrogen  pills,  which  also  dilated  en- 
dometrial sinusoids.'  Irritability,  aggression 
and  weight  gain  were  most  likely  with  the 
pills  which  altered  both  the  arterioles  and 
sinusoids.  Depression  and  loss  of  libido  was 
most  likely  with  high  dose  progestogen  pills 
containing  a  low  dose  of  oestrogen,  which 
also  increased  womb  monoamine  oxidas  ac- 
tivity for  most  of  the  cycle,  instead  of  for 
two  or  three  days,  as  in  a  normal  cycle." 

The  switching  of  symptoms  is  not  surpris- 
ing as  both  hormones  alter  amine  metabo- 
lism, which  controls  blood  vessel  reactivity 
and  mood  and  behaviour.  Such  changes  can 
also  alter  prostaglandin  synthesis  and 
immune  mechanisms.  In  fact,  the  most 
striking  effect  of  the  pill  is  variation  in  indi- 
vidual su.sceptibility.  Some  women  have 
severe  and  disabling  reactions  to  any  type  of 
pill  while  others  remain  symptom  free  for 
years. 

In  1961  half  of  the  women  we  enrolled  al- 
ready had  had  accidental  pregnancies  and 
all  of  our  volunteers  wanted  to  use  the  pill. 
By  1968.  the  world  literature  was  reporting 
numerous  pill  side  effects  and  three  large 
prospective  ■control"  studies  were  started  in 
which  roughly  half  the  women  (the  con- 
trols) used  other  methods. 

THE  ROYAL  COLLEGE  OF  GENERAL 
PRACTITIONER'S  iRCGP'  STUDY* 

Forty-seven  thousand  women  were  en- 
rolled, but  ten  years  later  25,000  of  them 
had  been  lost  and  only  4.4  percent  of  the 
original  takers  were  known  to  be  still  using 
the  pill,  probably  because  they  had  an  in- 
creased change  of  developing  over  60  differ- 
ent types  of  illnesses.  A  few  conditions  were 
less  common  among  women  still  taking  the 
pill  but  even  those  ailments  were  slightly 
more  common  among  women  who  had  given 
up  the  pill  than  among  women  who  had 
never  taken  hormones.  Nevertheless  it  is 
claimed  that  the  pill  offers  protection,  a 
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claim  which  has  been  reported  on  numerous 
occasions  and  has  received  widespread  pub- 
licity. 

One  such  condition  is  benign  breast  dis- 
ease. High  doses  of  progestogen  and  longer 
pill  use  are  said  to  prevent  lumps  develop- 
ing, yet  sensitive  women  will  discontinue 
any  type  of  pill  more  quickly,  especially  the 
highest  and  lowest  dose  pills,  because  of  side 
effects.  Moreover  doctors  are  less  likely  to 
give  the  pill  to  women  with  breast  disease 
and  more  likely  to  advise  them  to  stop  if 
lumps  develop. 

By  1979. '"  although  the  death  rate  in  the 
study  was  below  that  in  England  and  Wales 
as  a  whole,  women  who  had  used  the  pill 
had  a  4.3  times  greater  chance  of  dying 
from  vascular  disease  compared  with  women 
who  had  never  used  the  pill. 

By  1981"  breast  cancer  had  significantly 
increased  among  women  aged  thirty  to 
thirty-four  at  diagnosis.  There  were  by  now 
twenty-two  cases  among  users  and  six 
among  controls  aged  fifteen  to  thirty-four, 
but  that  difference  did  not  reach  signifi- 
cance for  the  wider  age  range. 

By  1983 '^  there  were  thirty-four  cases  of 
invasive  cervical  cancer  among  ever-users' 
and  ten  among  controls.  Some  of  the  pill 
controversy  has  arisen  because  certain  con- 
ditions, such  as  breast  cancer,  are  rare 
among  young  women  and  the  numbers  in 
prospective  studies  may  be  too  small  to  be 
mathematically  significant  in  a  statistical 
analysis.  Conversely,  because  breast  cancer 
is  relatively  common  in  older  women  a  large 
increase  in  numbers  may  still  not  reach  sig- 
nificance. 

THE  OXFORD  FAMILY  PLANNING  ASSOCIATION 
STUDY' ' 

This  study,  which  comprised  17.000  higher 
social  class,  well  supervised  women,  gives  a 
more  optimistic  picture  of  pill  risks  com- 
pared with  those  run  by  women  in  the  coun- 
try as  a  whole.  After  ten  years'*  the  death 
rate  among  women  using  the  pill  when  en- 
rolled was  only  half  that  for  England  and 
Wales,  although  the  study  showed  the  pill 
increased  from  vascular  disease,  especially 
the  risk  of  death  from  myocardial  infarc- 
tion. The  study  also  had  a  particularly  low- 
death  rate  from  accidents  and  violence,  nev- 
ertheless pill  users  were  four  times  more 
likely  to  be  admitted  to  hospital  for  at- 
tempting suicide  compared  with  diaphragm 
users. 

In  1981  the  incidence  of  breast  cancer  had 
doubled  after  four  years  of  pill  use  and 
when  the  interval  from  first  use  was  longer 
than  twelve  years,  but  those  figures  were 
too  small  to  reach  significance. '  '■ 

Professor  Vessey  and  his  team  published 
in  The  Lancet  in  October  1983  that  all  of 
the  sixteen  women  who  had  developed  inva- 
sive cervical  cancer  had  used  the  pill.  The 
rates  for  the  less  serious  types  of  cervical 
neoplasia  had  increased  much  more  rapidly 
among  pill  users  than  among  lUD  users.  Un- 
fortunately the  report  did  not  give  the  in- 
crease among  the  women  who  had  taken  the 
pill  before  having  a  child  (nearly  forty  per- 
cent of  the  pill  users).  And  yet  it  is  those 
youngest  immature  nulliparous  women 
(who  have  not  yet  had  a  child)  who  are  at 
special  risk  from  changes  in  cell  type  that 
can  lead  to  neoplasia. 

THE  WALNOT  CREEK  lUSAi  '" 

For  the  Walnut  Creek  study  16.6  thou- 
sand women  were  enrolled  and.  already  at 
entry  to  the  study.  34  conditions  were  sig- 
nificantly increased  among  'ever-users'  who 
were  also  more  likely  to  be  taking  tranquil- 
lisers and  other  medication.  Incredibly  one 


in  five  of  the  'control'  women  were  using  or 
had  used  oestrogens  as  had  one  in  ten  of  the 
pill  group. 

After  ten  years  there  was  an  increased 
risk  of  breast  cancer  for  pill  users  aged  forty 
to  forty-nine  especially  after  four  years  of 
use. 

There  were  thirty-seven  cases  of  cervical 
cancer  among  women  under  forty  and  one 
case,  a  heavy  smoker,  among  the  controls. 
Women  aged  forty  to  forty-nine  also  had  an 
increased  risk  which  rose  with  longer  use  of 
the  pill. 

The  real  risks  of  womb  (cervical  and  endo- 
metrial) cancer  must  be  greater  than  appear 
in  the  study,  since  the  hysterectomy  rate 
among  pill  users  is  extraordinarily  high, 
even  among  those  under  forty  years  old. 
Such  operations  were  performed  presum- 
ably because  the  women  suffered  significant 
increases  in  uterine  fibromas,  adenomyosis, 
severe  bleeding  and  pelvic  inflammatory  dis- 
ease. Hysterectomy  is  often  advised  to 
remove  the  risk  of  future  womb  cancer,  es- 
pecially likely  in  older  women  taking  hor- 
mones replacement  theraphy'. 

Endometrial  cancer  was  significantly  in- 
creased by  current  or  past  use  of  oestrogen 
in  women  over  fifty  despite  it  being  claimed 
that  pill  use  protected  against  endometrial 
cancer.  Thus,  there  were  thirty-two  cases  of 
endometrial  cancer  among  the  controls  and 
eleven  among  these  older  pill  users.  Unfor- 
tunately the  control  group  at  entry  con- 
tained three  times  more  women  of  which 
three  times  as  many  had  used  oestrogens. 
These  facts  could  equally  suggest  that  the 
combined  pill  may  be  even  more  carcinogen- 
ic than  oestrogens  given  along. 

The  number  of  women  developing  ovarian 
cancer  is  too  small  for  conclusions  to  be 
drawn  but  we  know  from  other  studies  that 
American  women  have  a  high  ovarietomy 
rate.  Non-malignant  ovarian  tumours  and 
cysts  increased  among  young  women  who 
had  used  the  pill  as  did  malignant  melano- 
ma. Lung  cancer  was  increased  among  users 
who  smoked.  All  six  cases  of  urinary  tract 
neoplasms  and  six  of  the  seven  thyroid  can- 
cers occurred  among  users. 

BREAST  CANCER 

Between  1962  and  1978  registrations  in 
England  and  Wales  increased  overall  by  36.5 
percent  and  mortality  rates  by  23.5  percent 
with  breast  cancer  now  the  commonest 
cause  of  death  in  middle-aged  women.  Oes- 
trogens have  been  given  to  women  since  the 
1940s  although  many  studies  indicate  the 
increased  ri.sk  of  breast  cancer,  especially  in 
older  women.  Breast  cancer  in  males  has 
risen  slightly,  but  in  men  over  75  years  old. 
who  are  most  likely  to  be  given  oestrogens 
for  prostatic  cancer,  the  increase  is  twenty 
percent. 

Several  American  studies,  since  1974  indi- 
cate that  pill-use  significantly  increases  the 
risk  of  breast  cancer  in  certain  high  risk 
groups  including  older  women,  those  with  a 
history  of  benign  breast  disease,  a  family 
history  likely  to  affect  sisters,  and  long  term 
users.  Most  worrying  of  all.  four  studies 
show  statistically  significant  increased  risks, 
ranging  from  two  to  fourteen  times  accord- 
ing to  length  of  pill  use  among  women  who 
used  the  pill  before  their  first  full  term 
pregnancy  compared  with  women  who  never 
used  the  pill.  In  1970  it  was  noticed  that  if 
women  had  their  first  child  before  the  age 
of  twenty  they  had  half  the  usual  risk  of  de- 
veloping breast  cancer,  while  first  time 
mothers  over  thirty-five  had  twice  the  risk. 
The  pill  significantly  increased  the  "natu- 
ral" risk  according  to  some  studies. 


STUDY  EXPANDED 

Professor  Pike  and  his  colleagues  in  their 
1983  study,  expanded  on  the  previous  1981 
findings  that  women  who  used  the  pill 
before  their  first  full  term  pregnancy  had 
an  increased  risk  of  breast  cancer  which 
went  up  the  longer  the  pill  had  been  used. 
The  patients  were  Los  Angeles  county  white 
women  who  developed  breast  cancer  be- 
tween 1972  and  1982  and  were  less  than 
thirty-seven  years  of  age  when  diagnosed. 
Of  510  eligible  cases  52  were  dead  and  the 
attending  physicians  refused  permission  to 
contact  some  of  the  others.  Eventually  330 
women  completed  questionnaires  and  314 
matched  controls  were  found.  They  were  all 
asked  if  and  when  they  had  used  any  type 
of  contraceptive  pill.  The  women  with 
breast  cancer  had  used  oral  contraceptives 
for  an  average  of  49.6  months  and  the  con- 
trols for  29.3  months.  The  cases  averaged 
16.8  months  of  pill  use  before  age  twenty- 
two  compared  with  10.6  months  for  the  con- 
trols. Nearly  80  percent  of  these  young 
women  had  begun  use  of  the  pill  before  age 
twenty-five.  The  paper  does  not  list  how- 
many  young  women  with  breast  cancer  had 
ever  used  the  pill  at  any  age. 

Professor  Pike  divided  the  women  accord- 
ing to  their  memory  of  which  pills  they  had 
used,  those  with  high  and  low  progestogen 
potency.  He  claimed  that  women  had  an  in- 
creased risk  of  breast  cancer  only  if  they 
used  the  "high"— progestogen  combinations. 
Nine  women  using  such  pills  for  longer  than 
73  months  before  the  age  of  twenty-five  had 
breast  cancers.  Meanwhile  no  one  in  the 
control  group  had  used  those  pills  for  that 
length  of  time  at  that  young  age.  Yet.  the 
table  showing  the  use  of  any  type  of  pill 
before  age  twenty-five,  indicated  twenty- 
four  women  with  breast  cancer  who  had 
used  the  pill  for  more  than  73  months  com- 
pared with  only  seven  control  women,  leav- 
ing fifteen  cases  to  seven  controls  for  lower 
dose  pills.  Prom  such  figures  it  is  difficult  to 
understand  the  conclusion  that  use  of  a 
•low"  progestogen  component  pill  "appears 
to  increase  breast  cancer  risk  little  or  not  at 
all."  Instead  the  prolonged  use  of  any  type 
of  pill  appears  to  increase  the  risk  of  breast 
cancer. 

Several  of  the  letters  written  to  The 
Lancet  following  the  publication  disputed 
the  method  used  to  establish  progestogen 
potency  and  one  letter  referred  to  my 
method  of  subnuclear  vacuole  assessment  as 
being  the  most  accurate.  In  fact  little  differ- 
ence probably  exists  between  the  effects  of 
norethisterone,  norethisterone  acetate  and 
ethynodiol  diacetate  or  norethynodrel  as 
the  last  three  are  metabolised  in  the  body 
into  norethisterone.  The  commonly  used 
progestogen  norgestrel  is  much  more  power- 
ful than  the  others  and  smaller  doses  can  be 
u.sed.  I  found  that  0.1  mg  of  norgestrel  plus 
0.05  mg  EO  was  progestogenic  while  0.1  mg 
of  ethynodiol  diacetate  plus  0.1  mestranol 
was  oestrogenic  in  endometrial  effect. 

Professor  Victor  Wynn  at  St.  Mary's  hos- 
pital in  London  and  Professor  William  Spel- 
lacy  in  Chicago  studied  the  effects  of  the 
different  pills  on  carbohydrate  and  fat  me- 
tabolism. They  found  that  4,000  times  less 
norgestrel  was  needed  to  bring  about  a 
given  alteration  in  carbohydrate  metabo- 
lism—an androgen  (male  hormone)  effect- 
compared  with  progesterone,  given  by  injec- 
tion. Meanwhile  the  norethisteronee  proges- 
togens were  four  times  less  powerful  than 
norgestrel  but  still  a  thousand  times  more 
powerful  than  progesterone. 
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The  situation  is  further  confused  because 
of  different  techniques  being  used  in  pill 
manufacture  during  the  early  1970s.  The 
micronizing  of  the  pill  hormones  meant 
that  the  particles  being  smaller,  could  be 
more  readily  absorbed  by  the  gut.  Such  a 
change  may  also  explain  why  progestogen 
only  pills,  which  previously  allowed  concep- 
tion, are  now  being  used  with  impunity  as 
contraceptives. 

In  a  recent  letter  to  The  Lancet  replying 
to  questions  concerning  the  safety  of  pills 
containing  a  very  low  dose  of  oestrogen. 
Professor  Pike  and  his  colleagues  stated 
that  very  few  women  in  their  study  had 
used  combined  pills  containing  35  micro- 
grams or  less  of  ethinyl  oestradiol.  Most 
who  did,  used  Lo/Ovral— 30  micrograms 
E.O.  plus  0.3  mg  norgestrel.  and  among 
those,  four  women  with  breast  cancer  had 
used  Lo/Ovral  for  a  total  of  145  months.  No 
controls  had  used  that  combination. 

Young  women  taking  low  dose  pills  have 
abnormally  high  red  blood  corpuscles  gluta- 
thione peroxidase  levels  after  seven  months. 
That  finding  suggests  a  disturbance  in  the 
normal,  extremely  important,  antioxidant 
mechanisms.  The  same  abnormalities  have 
been  found  in  older  women  with  breast 
cancer.  Liver  clearance  rates  are  also  altered 
by  pill  steroids  indicating  changes  in  the 
normal  detoxifying  mechanisms.  We  found 
that  the  more  liver  clearance  was  abnormal, 
the  more  numerous  were  reactions  to  foods 
and  chemicals,  with  the  result  that  some  ex- 
pill  users  had  a  "multiple  allergy  syn- 
drome'. 

TOXIC  AND  TERATOGENIC  EFFECTS  OF 
HORMONES'* 

How  does  pill  use  affect  future  genera- 
tions? The  pill  has  become  the  Thalidomide 
story  all  over  again,  only  in  some  ways 
much  worse.  A  recent  paper  gave  a  twenty- 
three  times  increased  risk  of  limb  deformity 
wfien  hormones  are  taken  in  early  pregnan- 
cy". The  effects  of  the  pill  can  be  very  in- 
sidious and  responsible  for  much  of  the  ill- 
health  among  women  during  their  child- 
bearing  years.  There  has  been  much  publici- 
ty about  women  with  multiple  allergies  who 
seem  to  react  to  everything.  All  of  the  most 
sensitive  women  that  I  have  seen  had  taken 
the  pill  before  they  became  ill.  Many  also 
smoked,  some  took  regular  alcohol  and 
others  had  taken  various  drugs  or  medi- 
cines. 

As  I  came  to  appreciate  after  attending  a 
clinical  ecology  conference  in  the  United 
States  in  1978.  the  people  getting  ill  with 
severe  allergies,  were  not  old,  but  young 
women.  Why  were  all  those  women  getting 
ill  in  their  twenties  and  thirties  just  at  the 
time  when  it  mattered  for  child  bearing? 
The  main  reason,  I  believe,  was  the  pill. 

If  something  becomes  common  enough, 
popular  enough,  it  it  is  given  to  nearly  ev- 
eryone (as  is  now  happening  with  the  pill) 
people  accept  it  as  normal  and  do  not  realize 
how  much  trouble  it  is  causing.  The  attitude 
in  this  country  is  "Give  the  pill  to  younger 
and  younger  girls— the  most  important 
thing  is  to  avoid  pregnancy".  But  as  sex 
education  gets  more  widely  given,  including 
•contraceptive  advice',  (which  mostly  means 
giving  the  pill)  the  rates  of  abortions  and 
early  pregnancies  have  both  gone  up. 

It  was  obvious  from  the  beginning  that 
the  pill  was  causing  migraine  headaches, 
strokes,  heart  attacks,  and  all  sorts  of  condi- 
tions which  normally  did  not  happen  to 
healthy  young  women.  When  the  pill's  side- 
effects  became  undeniable,  the  figures  were 
added  up  and  doctors  said  "It  is  all  right  to 
take  the  pill  if  you  are  under  35  "  because 


most  of  the  serious  vascular  accidents 
happen  to  women  over  that  age.  Thus 
gradually,  year  by  year,  the  pill  has  been 
given  to  younger  and  younger  women.  The 
pill  then  seems  safer  than  it  really  is,  be- 
cause young  girls  are  less  likely  to  be  seri- 
ously ill.  They  do  not  yet  have  families  to 
look  after;  they  do  not  have  heavy  responsi- 
bilities. They  may  still  be  at  school,  keeping 
fit  playing  games.  They  are  at  the  best  time 
of  their  life  for  being  healthy.  Girls  are 
being  given  hormones  at  a  time  when  they 
are  most  likely  to  be  able  to  take  them  with- 
out having  obvious  side-effects. 

More  women,  younger  women,  have  been 
taking  the  pill  for  longer,  so  that  the  cancer 
rate  in  young  women  between  fifteen  and 
twenty-four  is  rising  rapidly.  The  rates  are 
rising  far  more  steeply  than  in  the  age 
groups  which  normally  get  such  degenera- 
tive diseases.  Consequently  we  are  at  ,the 
start  of  a  very  serious  situation. 

Many  of  the  biochemical  and  immune 
changes  caused  by  smoking  appear  to  be 
much  the  same  as  those  caused  by  the  pill. 
Although  a  campaign  against  smoking  in 
pregnacy  has  been  launched  with  posters, 
films  and  television  advertisements.  Govern- 
ment policy  seems  to  be  to  encourage  as 
many  young  girls  as  possible  to  start  taking 
the  pill  while  they  are  still  at  school,  hoping 
that  such  action  will  prevent  the  ever-rising 
number  of  abortions  and  early  teenage  preg- 
nancies. 

Girls  are  encouraged  to  start  sex  early. 
Yet  the  statistics  show  thr.t  for  every  year 
younger  than  nineteen  when  girls  start 
sexual  intercourse,  the  risk  of  their  develop- 
ing cervical  cancer  is  increased;  moreover 
the  risks  for  breast  cancer  increase  too.  It  is 
only  the  first  full-term  pregnancy  that  pro- 
tests a  woman  from  the  risk  of  breast 
cancer.  In  fact  the  younger  and  longer  she 
takes  hormones,  or  the  younger  she  has  an 
abortion  before  having  her  first  baby,  the 
greater  is  the  eventual  risk  that  she  will  de- 
velop breast  cancer.  And  more  young 
women  are  now  putting  themselves  at  risk. 

Women  have  been  cheated  over  the  pill. 
In  theory,  it  is  the  only  suitable  and  reliable 
method  for  unmarried  sex.  especially  when 
men  and  women  have  a  number  of  different 
partners.  Such  activities  are  rapidly  becom- 
ing normal  with  the  result  that  veneral  dis- 
eases have  taken  on  epidemic  proportions  in 
America,  while  gonorrhea  has  increased  five 
times  among  young  women  in  Britain.  The 
increased  risks  of  cervical  cancer  depend  not 
only  on  how  many  partners  the  woman  has 
had.  but  on  how  many  partners  the  man  has 
had.  Each  new  paper  on  cervical  cancer 
totals  a  greater  number  of  partners.  Veneral 
diseases  like  herpes  also  increase  the  risk  of 
congenital  abnormalities  in  future  off- 
spring. 

The  pill  is  much  more  toxic  than  smoking 
in  most  respects.'-"  Although  lung  cancer  is 
obviously  caused  by  smoking  and  pollution, 
smoking  women  who  take  the  pill  are  more 
likely  to  gel  lung  cancr  than  smokers  who 
do  not  take  the  pill. 

The  pill  is  more  likely  to  cause  illnesses  of 
all  types  especially  cancer,  mental  illness 
and  vascular  illnesses,  those  being  the  com- 
monest causes  of  death.  With  exaggerated 
emphasis  being  put  on  thrombosis  people 
are  unaware  (as  I  wa^  until  I  looked  at  the 
statistics),  that  women  in  their  childbearing 
years  are  more  likely  to  die  from  cancer, 
than  from  other  causes. 

In  the  American  Walnut  Creek  study 
slightly  more  women  died  of  mental  deaths 
(i.e.  suicides  or  accidents— women  being 
more  prone  to  accidents  during  times  of 


hormone  change)— than  of  vascular  death, 
but  cancer  deaths  were  twice  as  common  as 
either. 

If  a  woman  is  suffering  from  the  effects  of 
toxic  substances,  as  far  as  pregnancy  is  con- 
cerned this  means  that; 

1.  She  may  not  become  pregnant  at  all. 

2.  She  may  abort  early,  whether  the 
foetus  appears  to  be  normal  or  abnormal, 
for  instance,  she  may.  through  smoking, 
lose  an  otherwise  normal  baby  owing  to  pla- 
cental changes.  Thus  hemorrhages  are  more 
likely  because  of  blood  vessel  changes.  In 
fact  women  who  smoke  have  twice  the 
chance  of  an  early  abortion,  even  though 
many  such  foetuses  appear  to  be  normal. 
Equally,  women  who  have  stopped  taking 
the  pill,  have  more  chance  of  having  an 
abortion,  especially  those  who  have  had  side 
effects  while  on  the  pill,  such  as  those  who 
have  had  vascular  changes  in  their  endome- 
trium and  those  who  have  become  very  al- 
lergic. Such  women  are  more  likely  to  have 
miscarriages  and  their  children  are  more 
likely  to  be  abnormal  than  are  the  children 
of  women  who  have  smoked  but  not  taken 
the  pill. 

3.  She  may  give  birth  to  an  obviously  ab- 
normal child.  The  abnormalities  may  be 
gross,  they  may  be  multiple,  or  they  may 
consist  of  some  small  defect,  such  as  cleft 
palate  or  club  foot.  An  American  study  of 
severe  multiple  abnormalities  such  as  those 
caused  by  Thalidomide  showed  that  when 
the  mothers'  histories  were  checked  for  ex- 
posure to  toxic  substances  in  pregnancy- 
fifteen  out  of  thirty-two  had  been  exposed 
to  hormones  during  pregnancy.  Exposure  to 
X-rays  and  drugs  was  far  less  prevalent.  In 
conclusion  it  would  seem  that  exposure  to 
hormones  in  pregnancy  is  especially  danger- 
ous. 

The  hormone  pregnancy  test  was  banned 
some  years  ago.  largely  as  a  result  of  the  ef- 
forts of  Dr.  Isabel  Gal.  who  studied  the  tox- 
icity of  excess  Vitamin  A.  She  found  that 
women  on  the  pill  had  higher  levels  of  vita- 
min A.  which  appeared  to  be  associated  with 
more  spina  bifida  and  other  central  nervous 
system  abnormalities  in  subsequent  preg- 
nancies.-' Moreover  the  hormones  given  in 
the  pregnancy  test  were  the  equivalent  in 
dosage  to  taking  the  pill  for  several  months. 
Although  this  was  an  almost  single-handed 
campaign.  Dr.  Gal  managed  to  get  the  hor- 
mone pregnancy  test  banned  in  Britain.  But 
a  few  years  have  passed,  and  high  levels  of 
hormones  given  in  early  pregnancy  may  be 
reintroduced  in  the  form  of  the  "Morning 
After  "  pill. 

Thus  post-coital  contraception  consists  of 
taking  a  progestogen  and  a  much  higher 
dose  of  oestrogen  than  is  usually  permitted 
in  a  contraceptive  pill.  This  practice  is  not 
only  dangerous  for  the  woman,  increasing 
the  risk  of  thrombosis  if  she  is  sensitive,  but 
carries  a  greatly  increased  risk  of  a  mal- 
formed child  if  the  pregnancy  is  not  termi- 
nated. Doctors  have  been  advised  to  warn 
patients  of  such  risks.  Equally,  pregnancies 
are  more  likely  to  happen  with  low  dose 
pills  and  progestogen-only  mini-pills,  as 
both  produce  more  unplanned  pregnancies 
than  diaphragm  use. 

4.  When  a  women  suffers  a  slight  toxic 
effect  she  may  have  a  child  which  looks 
normal,  but  which  may  have  learning  de- 
fects and  behaviour  problems  that  do  not 
show  up  until  years  later.  Learning  defects 
can  be  caused  by  many  factors  including 
maternal  smoking,  alcohol,  lead  pollution, 
zinc  deficiency  and  other  vitamin  and  min- 
eral deficiencies  caused  by  taking  the  pill.^' 
Hyperactivity  has  been  linked  to  lack  of  es- 
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sential  fatty  acids.  Normal  fat  metabolism, 
essential  for  the  developing  brain  and 
immune  system,  is  altered  by  pill  hormones. 
Doctors  involved  in  clinical  ecology  are  find- 
ing that  more  and  more  women  are  having 
very  allergic  children;  hence  children  with 
abnormal  immune  systems.  I  have  seen 
three  generations  in  one  family;  the  grand- 
mother had  one  or  two  allergies;  her  daugh- 
ter had  several;  and  the  daughter's  baby  was 
reacting  to  nearly  everything. 

The  daughter  came  to  me  to  at  nineteen 
with  chest  pains  and  migraine.  I  got  her  to 
give  up  smoking  and  stop  the  pill.  She  did 
the  exclusion  diet  and  stopped  a  few  foods 
like  bread.  She  felt  so  much  better  that  she 
forgot  to  rotate  her  diet  as  advised  and  she 
even  started  to  smoke  a  few  cigarettes 
again.  Two  years  later  she  became  pregnant 
and  later  brought  to  me  a  very  ill  and  aller- 
gic baby  who  had  not  stopped  crying  for  six 
months.  The  baby  also  had  an  enlarged  liver 
and  a  hereditary  glycogen  storage  disease  of 
the  liver  which  was  later  diagnosed  by  a 
biopsy. 

Although  the  mother  tried  everything  she 
could  to  stop  her  baby  crying,  nothing 
helped.  She  went  to  the  Hospital  for  Sick 
Children  at  Great  Ormond  Street:  she  went 
to  one  specialist  after  another.  At  six 
months,  when  she  was  just  about  to  stop 
breast  feeding,  she  tried  cow's  milk— no 
help.  When  she  saw  me.  I  told  her  to  try 
soya  milk  but  the  baby  still  reacted,  then 
she  tried  goat's  milk  but  to  no  avail.  The 
only  thing  that  stopped  the  baby  crying  was 
when  the  mother  produced  more  breast 
milk  through  more  frequent  feeds,  rotated 
her  own  diet  and  stopped  eating  things  she 
was  allergic  to  herself.  The  baby  began  to 
gain  weight  and  was  very  much  better.  It 
would  appear  that  the  baby  reacted  to  the 
same  foods  as  the  mother. 

What  is  actually  happening?  Are  we  get- 
ting, not  only  more  children  with  learning 
defects,  but  more  allergic  babies  than  ever 
before?  Professor  Butler,  who  twenty  years 
ago  discovered  that  smoking  caused  learning 
defects  has  now  discovered  from  his  re- 
search in  Bristol  that  more  babies  are  devel- 
oping eczema  among  those  who  are  breast 
fed  than  among  those  who  are  bottle  fed.- ' 
My  conclusion  is  that  mothers  have  become 
allergic,  because  of  defects  in  their  immune 
systems,  having  l)een  on  the  pill,  and  that 
the  babies  are  reacting  to  the  foods  to 
which  their  mothers  react. 

5.  If  a  woman  is  exposed  to  toxins  she  may 
well  have  an  apparently  normal  baby. 
Indeed  most  children  are  normal  looking 
when  they  are  born  and  even  a  mother  who 
is  known  to  be  severely  alcoholic,  may 
produce  a  normal  looking  baby.  Thus,  in 
one  instance  with  twins,  one  had  a  full- 
blown foetal  alcohol  syndrome  and  the 
other  was  completely  normal.  For  some 
reason,  certain  foetuses  seem  able  to  with- 
stand poisons  better  than  others. 

The  number  of  alcoholic  young  women 
has  risen  enormously  in  recent  years, 
women  being  more  likely  to  suffer  liver 
damage  than  men.  A  woman  who  takes  the 
pill  increases  the  chances  of  liver  damage, 
allergies  and  the  tendency  to  become  addict- 
ed to  alcohol.  A  recent  survey  of  British 
women  found  only  16.4  per  cent  were  teeto- 
tal compared  with  50  per  cent  in  American 
studies.  The  Charing  Cross  Hospital  survey 
found  58.1  per  cent  of  women  drank  during 
pregnancy;  24.8  per  cent  were  moderate  to 
heavy  drinkers  with  an  increased  risk  of  an 
abnormal  baby  or  a  spontaneous  abortion. =' 

It  is  known  that  abortions  are  more  likely 
among  smokers,  and  in  women  who  have 


stopped  the  pill  because  of  the  side  effects. 
The  pill  is  likely  to  cause  more  abnormali- 
ties than  smoking.  The  surprise  finding  of 
Vessey  and  his  colleagues  in  the  Oxford/ 
FPA  Oral  Contraceptive  Study  ' '  was  that  if 
women  had  never  taken  the  pill  and  used 
the  diaphragm.  0.4  per  cent  had  abnormal 
babies  compared  with  3.8  percent  of  babies 
of  those  women  who  had  taken  the  pill 
(nine  and  a  half  times  as  many).  This  result 
applied  only  to  the  first  baby.  The  incidence 
of  abnormal  babies  was  about  5  per  cent  for 
women  having  subsequent  babies.  As  women 
get  older,  they  are  more  likely  to  have  chil- 
dren with  Down's  Syndrome  as  well  as  other 
conditions;  thus  the  difference  was  most 
marked  with  the  first  baby.  In  contrast,  Le- 
jeune  et  al  '"  were  able  to  show  that  among 
mothers  of  730  children  with  Down's  Syn- 
drome, those  over  30  were  significantly 
more  likely  to  have  used  the  pill  for  longer 
than  one  year  and/or  to  have  become  preg- 
nant within  six  months  of  stopping  it.  This 
result  applied  only  to  the  first  baby. 

The  increased  risk  of  older  women  having 
abnormal  babies  may  be  because  age  in- 
creases the  risk  of  chromosome  abnormali- 
ties. Nevertheless  it  has  been  known  since 
1967  that  the  pill  increases  that  risk  and  in 
1979  ■•'■'•  a  paper  found  significantly  higher 
rates  for  sister-chromatid  exchanges  among 
women  taking  "low  dose"  pills  compared 
with  normal  and  pregnant  women. 

Once  a  girl  has  taken  the  pill,  which  is  a 
synthetic  oestrogen  and  a  progesterone, 
(and  most  of  the  pills  available  now  are  nor- 
testosterones  i.e.  they  are  the  male  hor- 
mone altered  synthetically),  she  may  have 
permanently  damaged  her  body.  Dr.  Kitty 
Little,  in  her  book  Bone  Behaviour-^  stated 
that  research  on  animals  showed  that  male 
hormones  like  testosterone  altered  blood 
vessels  more  than  female  hormones  did. 
Nortestosterones  has  a  far  larger  effect  on 
the  blood  vessels  than  did  the  natural  hor- 
mones of  either  sex;  a  possible  reason  why 
we  found  the  connection  between  the  high 
incidence  of  migraine  and  the  development 
of  arteries  in  the  endometrium. 

When  a  woman  is  given  such  drugs,  her 
body  changes  in  many  ways.  The  hormones 
alter  every  cell  in  the  body,  change  the 
blood,  the  red  cells,  the  white  cells,  the 
platelets  and  cause  immune  defects.  It  has 
been  known  for  about  twenty  years  that 
platelets  change,  becoming  stickier  and  clot- 
ting more  easily.  Changes  also  occur  in 
membrane  transport  between  the  cells. 
Thus  if  the  cell  walls  become  too  tight,  pre- 
mature-aging effects  such  as  osteoporosis 
and  premature  senility  result.  If  the  cell 
walls  become  too  loose,  as  happens  when 
steroids  are  withdrawn  schizophrenia  and 
other  mental  disorders  as  well  as  headaches 
may  be  induced.  Such  headaches  are  also  re- 
lated to  changes  in  the  blood/brain  barrier. 
Normally  the  brain  is  impermeable  to  the 
products  of  digestion  such  as  amines,  but 
hormones  can  alter  the  transport  mecha- 
nisms so  that  such  substances  are  able  to 
pass  across  the  barrier,  bringing  on  head- 
aches and  other  reactions. 

Consequently,  every  known  illness  can  be 
increased  by  the  pill— including  cancer,  mi- 
graine, vascular  and  mental  disease  and 
multiple  allergies  (eczema,  asthma,  weight 
gain,  arthritis,  hay  fever). 

Cervical  cancer  has  increased  ten  times 
among  fifteen  to  twenty-four  years  olds 
since  1965.  Indeed,  according  to  a  Birming- 
ham study  over  ten  years,  nearly  one  in  a 
hundred  pregnant  women  had  a  positive 
smear. '^'  Breast  cancer  has  risen  by  about  a 
third  in  most  age  groups,  but  has  doubled  in 


the  fifteen  to  twenty-four  year  olds.  And 
about  one  in  a  hundred  young  women  each 
year  try  to  commit  suicide.  The  increase  has 
occurred  in  all  western  countries  and  hats 
been  most  dramatic,  once  again  among  fif- 
teen to  twenty-four  year  old  females,  espe- 
cially since  the  use  of  low  dose  oestrogen 
pills  became  prevalant  in  1969. 2* 

In  America  a  synthetic  oestrogen.  Diethyl- 
stilboestrol  (DES).  was  given  to  millions  of 
women  to  avert  miscarriages.  In  1971  two 
papers  reported  that  girls,  born  to  women 
who  had  taken  this  synthetic  oestrogen 
during  pregnancy,  were  getting  vaginal 
cancer.-"'  Not  only  were  the  girls  getting 
cancer,  but  more  boys  were  developing 
cancer  of  the  testes. 

Recently  it  has  been  claimed  that  the  pill 
protects  against  ovarian  cancer,  but  this  is 
unlikely  to  be  true.  Most  young  women  de- 
veloping ovarian  and  breast  cancer  have 
taken  the  pill,  and  the  risk  increases  with 
oestrogen  use.  Proper  control  groups  do  not 
exist  because  of  the  difficulty  of  finding 
women  who  have  never  taken  oestrogens  or 
hormones.  Moreover  once  a  woman  has 
taken  hormones  she  is  more  likely  to  be  at 
risk  from  pelvic  disease  and  the  need  of  a 
hysterectomy  at  an  early  age.  Meanwhile 
both  sexes  can  be  affected  by  any  hormones 
the  mother  may  taking  during  pregnancy 
DES  can  in  fact  cause  ovarian  cancer  as  well 
as  vaginal  cancer  after  intrauterine  expo- 
sure. 

Hormones  are  given  to  animal  livestock  in 
many  countries  including  Britain  and 
Puerto  Rico.  The  illegal  use  of  hormones  in 
chicken  feed  in  Pureto  Rico  in  order  to  pro- 
mote growth  has  been  blamed  for  an  alarm- 
ing outbreak  of  precocious  puberty,  breast 
growth  in  young  male  children  and  ovarian 
cysts  in  female  children.  But  Puerto  Rico 
was  the  scene  of  the  first  large  scale  trials 
of  large  doses  of  oral  contraceptives  in  the 
1950s  and  it  is  where  90  per  cent  of  US  birth 
pills  are  manufactured  today.'" 

We  are  now  at  the  second  generation. 
Girls  are  being  given  the  pill,  whose  moth- 
ers also  took  it.  The  most  common  type  of 
cancer  now  appearing  in  young  women  is 
cervical  cancer.  They  say  it  is  not  serious.  If 
you  find  a  positive  smear,  you  cut  it  out.  no 
problem.  But  sometimes  the  cancer  recurs, 
appearing  later  in  the  vagina  and  in  differ- 
ent areas.  Among  fifteen  to  twenty-four 
year  olds  the  national  death  rate  has  in- 
creased four  times.  Some  of  these  girls  die 
suddenly,  just  months  after  a  negative 
smear. 

At  the  Margaret  Pike  Centre,  the  largest 
Family  Planning  Clinic  in  Europe,  one  in 
twenty-five  women  have  an  abnormal  smear 
and  the  sharpest  increases  have  been  in  the 
more  serious  forms.-^'  Furthermore  a  rapid- 
ly fatal  type  of  breast  cancer  is  more  likely 
in  women  under  50.-'2 

Why  does  the  pill  cause  so  much  trouble? 
One  of  the  reasons  may  be  that  once  the 
synthetic  oestrogen  is  taken  antibodies 
build  up.  Beaumont  and  his  research  team 
in  Paris  ■'■'  found  that  such  antibodies  ap- 
peared two  months  after  a  woman  had 
taken  the  pill  and  were  still  there  years 
later,  causing  "long-term  immunological 
scarring"  even  though  the  pill  had  been  dis- 
continued. Certain  women  with  the  highest 
level  of  antibodies  had  had  thrombosis,  indi- 
cating a  tie-up  between  thrombosis  and  anti- 
bodies. 

ABNORMAL  LIVER 

Dr  Ifor  Capel  and  his  team  at  the  Marie 
Curie  Memorial  Laboratories  discovered  ab- 
normal  liver  metabolism   in   migraine   pa- 
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tients we  had  sent  him.  It  was  previously 
known  that  the  pill  altered  liver  metabo- 
lism, now  we  found  that  women  with  severe 
allergies  had  abnormal  anti-pyrine  clear- 
ance rates  and  abnormal  copper/zinc 
ratios.^*  Zinc  deficiency  is  endemic  in  the 
UK  and  a  major  cause  of  illness  and  cogeni- 
tal  abnormalities.  The  pill  hormones  cause 
high  blood  copper  levels  and  lower  body 
stores  of  zinc. 

New  work  by  Dr  Ifor  Capel  and  his  team 
indicates  that  girls  on  the  pill  have  abnor- 
mally high  levels  of  glutathione  peroxidase 
after  seven  months  on  low  dose  pills.  As  the 
levels  of  that  enzyme  go  up  so  the  levels  of 
Vitamin  B2.  riboflavin,  go  down.^^  Vitamin 
B2  is  involved  with  antioxidant  mechanisms, 
as  are  Vitamin  C.  Vitamin  E  and  selenium. 
Oestrogens  and  progestogens  are"  broken 
down  into  ca.  ;!Chol  oestrogens  which  can  be 
very  toxic  if  the  antioxidant  mechanisms 
are  abnormal.  Indeed  the  pill  causes  a  basic 
change  which  cannot  be  corrected  by  giving 
extra  Vitamin  B2.  there  being  a  general  dis- 
turbance of  metabolic  function,  that  can 
affect  carbohydrate,  fat  and  protein  metab- 
olism. The  work  on  dosage  by  Professor 
Wynn  at  St.  Mary's  ^«  and  Professor  Spel- 
lacy  ^'  in  America  showed  that  300  to  400 
milligrams  of  progesterone  was  equivalent 
to  0.75  milligrams  of  norgestrol  in  male  hor- 
mone effect.  Hence  a  so-called  micro-dosage 
pill  can  still  be  a  very  powerful  progestogen, 
especially  in  causing  metabolic  changes. 
The  male-like  effect  on  fat  metabolism  is 
though  to  increase  the  heart  attack  risk  and 
may  also  relate  to  the  increase  in  sticky 
platelets.  Meanwhile  Professor  Brecken- 
ridge  and  his  colleagues  in  Liverpool  have 
shown  that  women  given  the  same  pill  can 
have  an  eight-fold  variation  in  plasma  nor- 
ethisterone  levels  and  a  ten-fold  variation  in 
plasma  norgestrol  levels  owing  to  variations 
in  activity  of  the  enzymes  in  the  gut  wall 
and  the  liver.-'" 

CONCLUSION 

To  summarize,  the  use  of  the  pill  and 
other  sex  steroid  hormones  before,  during 
and  after  pregnancy  interferes  with  basic 
cellular  mechanisms.  This  interference  in 
turn  makes  other  toxins  more  likely  to  be 
toxic  to  eggs  still  in  the  ovary,  to  a  foetus  or 
to  a  newly  born  child.  In  view  of  our  present 
knowledge,  all  young  women  should  avoid 
taking  pill  steroids  at  any  time,  but  especial- 
ly before,  during  and  immediately  after  a 
pregnancy. 

For  the  sake  of  future  generations,  par- 
ents should  protect  their  daughters  from 
being  prescribed  powerful  oral  contraceptive 
hormones  while  they  are  too  young  to  ap- 
preciate the  risks  involved. 

The  most  recent  advise  to  women  taking 
the  pill  is— don't  panic.  Go  on  taking  the 
lowest  dose  pill  which  suits  you  and  have 
frequent  breast  examinations  and  cervical 
smears.  While  it  is  true  that  cervical  smear 
tests  can  detect  very  early  signs  of  cervical 
cancer  when  at  an  easily  treatable  stage, 
nevertheless  the  death  rate  for  young 
women  with  cervical  cancer  has  increased. 

Self-examination  for  breast  lumps  just 
before  a  period  each  month  is  essential  for 
any  woman  today.  But  one  in  ten  of  those 
very  young  women  in  the  California  study 
had  already  died  from  breast  cancer,  long 
before  the  age  when  cancer  becomes  more 
likely.  Surely,  it  would  be  much  more  sensi- 
ble to  avoid  using  such  powerful  hormones 
for  sexual  convenience.  A  return  to  mechan- 
ical forms  of  contraception,  especially  the 
diaphragm  and  spermicides,  may  not  be  so 
suitable  for  multiple  partners  but  society 
would  benefit  in  the  long  run. 
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Family  History  and  Oral  Contraceptives 

unique  relationships  in  breast  cancer 
patients 

(By  Maurice   M,   Black,   MD,'   C.   Stephan 

Kwon.  MD.'  Henry  P.  Leis.  Jr..  MD,t  and 

Thomas  H,  C,  Barclay,  MDJ) 

The  relative  frequency  of  a  history  of 
breast  cancer  among  specific  blood  relatives 
was  determined  for  breast  cancer  patients 
according  to  their  prior  use  of  oral  contra- 
ceptives (OC),  These  data  were  compared 
with  those  derived  from  patients  having  var- 
ious types  of  noninvasive  breast  lesions  and 
from  control  women.  It  was  found  that  a 
history  of  breast  cancer  among  grandmoth- 
er or  aunts  was  significantly  more  frequent 
among  breast  cancer  patients  who  had  used 
OC  for  one  or  more  years  continuously  than 
among  OC-negative  breast  cancer  patients, 
and  among  patients  with  noninvasive  breast 
lesions  and  control  women,  regardless  of  OC 
usage.  Breast  cancer  patients  whose  grand- 
mothers or  aunts  had  breast  cancer  used  OC 
significantly  more  frequently  than  did 
family  history  (FH)-negative  breast  cancer 
patients  and  breast  cancer  patients  having  a 
history  of  breast  cancer  limited  to  relatives 
other  than  grandmothers  and  aunts  (moth- 
ers, sisters,  cousins).  It  appears  that  the 
family  history  is  a  significant  co-variable  in 
the  relationship  between  OC  usage  and 
breast  cancer.  There  is  a  need  for  specific 
studies  to  test  the  possibilities  that  OC 
usage  increases  the  risk  of  breast  cancer 
among  women  whose  grandmothers  or 
aunts  had  breast  cancer,  and  reduces  the 
risk  of  breast  cancer  in  FH-negative  women. 
Cancer  46:2747-^2751.  1980, 

There  have  been  numerous  case  control 
studies  of  the  influence  of  oral  contracep- 
tives (OC)  on  the  incidence  of  benign  and 
malignant  breast  lesions,  '*■'»'=•" 
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Most  of  these  studies  indicate  that  OC 
usage  decreases  the  risk  of  benign  breast  le- 
sions without  appreciably  altering  the  inci- 
dence of  breast  cancer.  However.  Paffen- 
barger  et  al.  suggested  that  OC  might  accel- 
erate the  malignant  process  in  transformed 
cells.'"  An  analogous  suggestion  was  made 
by  Cole.*  Lee  et  al.  have  reported  that  OC 
usage  may  increase  or  decrease  this  risk  of 
breast  cancer  in  premenopausal  women  ac- 
cording to  duration  of  use.  recency  of  use. 
and  a  history  of  a  prior  l>enign  biopsy."  In  a 
recent  study.  Paffenbarger  et  al.  compared 
OC  usage  in  a  series  of  breast  cancer  pa- 
tients of  all  ages  with  OC  usage  in  a 
matched  series  of  control  medical  and  surgi- 
cal patients."  They  found  that  ever-use  of 
OC  was  not  associated  with  a  significant 
change  in  the  relative  risk  of  breast  cancer. 
However,  use  of  OC  for  more  than  two  years 
seemed  to  be  associated  with  an  increased 
risk  of  breast  cancer  (relative  risk  1.38 
/>=0.02). 

In  the  Paffenbarger  study  and  in  a  study 
by  Vessey  et  a/.."  a  history  of  maternal 
breast  cancer  did  not  significantly  influence 
the  risk  of  breast  cancer  from  OC  usage. 
However,  Brinton  et  aL  reported  that  OC 
usage  seems  to  increase  the  risk  of  breast 
cancer  among  women  with  a  family  history 
of  breast  cancer.*  Their  study  included  in- 
formation regarding  breast  cancer  in  moth- 
ers, sisters,  daughters,  and  grandmother, 
but  not  aunts.  In  a  study  that  specifically 
identified  all  family  members  with  breast 
cancer.  Black  and  Kwon  found  that  breast 
cancers  of  family  history  (PH)-positive  pa- 
tients who  had  used  OC  for  more  than  one 
year  continuously  differed  from  breast  can- 
cers in  OC-positive.  FH-negative  cases  and 
OC-negative.  FH-positive  cases  in  regard  to 
nuclear  grade.-  In  a  subsequent  study,  they 
ol)served  that  OC  usage  was  not  distinctive- 
ly related  to  breast  cancer  patients  whose 
mothers  or  sisters  had  breast  cancer.'  On 
the  other  hand,  it  appeared  that  OC  usage 
by  women  with  a  family  history  of  breast 
cancer  among  gramdmothers  or  aunts 
seemed  to  favor  the  progression  of  precur- 
sor lesions  to  invasive  breast  cancer.  In  con- 
trast. OC  usage  by  FH-negative  women 
seemed  to  retard  the  precursor  to  invasive 
progression. 

We  now  report  additional  data  on  the  re- 
lationship between  OC  usage  and  family 
history  in  patients  with  different  types  of 
breast  lesions.  The  family  history  character- 
istics among  OC-positive  breast  cancer  pa- 
tients are  significantly  different  from  OC- 
negative  breast  cancer  patients  and  also  dif- 
ferent from  control  women  and  patients 
with  noninvasive  breast  lesions,  regardless 
of  OC  usage. 

MATERIALS  AND  METHODS 

In  1970.  a  clinicopathological  registry  of 
breast  lesions  was  established  by  one  of  us 
(MMB).  This  registry  included  patients  who 
received  their  primary  surgical  treatment 
for  breast  lesions  at  the  Flower-Fifth 
Avenue  Hospital  as  well  as  referral  cases. 
All  primary  breast  lesions  were  assigned  to 
one  of  the  following  diagnostic  groups:  nor- 
motypic  (nonfibroadenoma).  fibroadenoma, 
atypia.  precursor  lesions  (precancerous  mas- 
topathy and  in  situ  carcinoma),  and  inva- 
sive carcinoma.  In  addition,  the  following 
clinical  information  was  routinely  obtained 
regarding  each  patient:  sex.  age.  prior 
breast  surgery,  number  of  pregnancies,  and 
numl)er  of  full  term  deliveries,  age  at  first 
and  last  parity,  use  of  OC  and  replacement 
estrogens  (when  started,  when  stopped), 
family  history  of  breast  cancer  (all  blood 
relatives,  maternal  and  paternal),  prior  gyn- 


ecologic surgery.  Using  the  registry  cases  we 
have  examined  the  relationship  between  OC 
usage  and  diagnosis  with  particular  refer- 
ence of  family  history.  For  this  study  we 
have  also  collected  data  regarding  OC  usage 
and  family  history  from  a  series  of  502 
women.  25-49  years  of  age.  who  had  come 
for  breast  evaluation  but  were  found  to  be 
free  of  lesions  requiring  biopsy  and  an  unse- 
lected  series  of  206  breast  cancer  patients 
from  the  Saskatoon  Cancer  Foundation. 

In  this  report.  OC-positive  patients  are  de- 
fined as  those  who  used  OC  for  one  or  more 
years  continuously  prior  to  the  reference 
lesion:  OC-negative  patients  are  those  who 
never  used  OC  preparations.  Patients  who 
used  OC  for  less  than  one  year  continuously 
are  listed  separately.  Patients  who  used  re- 
placement estogen  therapy,  with  or  without 
OC.  have  been  excluded  from  this  report. 
The  relationship  between  OC  usage  and 
family  history  was  examined  in  regard  to 
particular  relatives  and  family  history 
groups  defined  as  follows:  (1)  Grandmother 
(GMA)— all  patients  whose  maternal  or  pa- 
ternal grandmothers  had  breast  cancer:  (2) 
Aunt— patient  whose  aunts  (maternal  or  pa- 
ternal) but  not  grandmothers,  had  breast 
cancer:  (3)  Others— patients  with  a  history 
of  breast  cancer  in  blood  relatives  (maternal 
and  paternal)  other  than  gma  or  aunts.  The 
most  frequent  relatives  in  this  group  were 
mothers  and  sisters.  FH-negative— no  family 
history  of  breast  cancer  in  any  maternal  or 
paternal  blood  relative. 

RESULTS 

Family  History  among  Breast  Cancer 
Patients 

Table  1  lists  the  family  history  distribu- 
tion of  breast  cancer  patients  by  OC  usage 
and  age  at  diagnosis.  If  we  had  limited  our 
definition  of  PH-positive  cases  to  patients 
whose  mothers  or  sisters  had  breast  cancer 
we  would  conclude  that  the  proportion  of 
FH-positive  cases  is  the  .<;ame  among  OC- 
positive  and  OC-negative  breast  cancer  pa- 
tients less  than  50  years  of  age:  OC-nega- 
tive—31/240  (13%):  OC-positive— 18/112 
(15%).  However,  these  data  reflect  only  48% 
of  the  total  FH-positive  cases  in  the  OC-neg- 
ative series  and  33%  of  the  FH-positive  eases 
in  the  OC-positive  series. 

When  the  definition  of  FH-positive  cases 
includes  all  blood  relatives,  the  proportion 
of  FH-positive  cases  among  breast  cancer 
patients  under  50  years  of  age.  is  strikingly 
different  in  the  OC-positive  as  compared 
with  the  OC-negative  series:  54/112  (48%) 
and  65/240  (27%).  respectively  (/'<0.0005). 
These  findings  reflect  a  distinctive  frequen- 
cy of  OC  usage  by  those  breast  cancer  pa- 
tients whose  grandmothers  or  aunts  had 
breast  cancer.  In  the  total  series  of  OC-posi- 
tive and  OC-negative  cases  of  all  ages.  OC- 
positive  cases  accounted  for  48%  of  those 
patients  whose  grandmothers  had  breast 
cancer  either  alone  or  in  combination  with 
other  relatives.  Among  patients  whose  aunts 
had  breast  cancer,  either  alone  or  in  combi- 
nation with  other  relatives.  37  and  34%.  re- 
spectively, were  OC  positive.  These  values 
are  significantly  greater  than  the  10%  OC- 
positive  cases  in  the  FH-negative  series. 
Among  43  breast  cancer  patients  whose 
mothers  only  had  breast  cancer,  eight  (19%) 
were  OC  positive,  a  value  significantly  less 
than  that  for  grandmothers  only.  P  <0.05. 
It  is  noteworthy  that  among  12  breast 
cancer  patients  with  a  history  of  breast 
cancer  among  mothers  plus  grandmothers 
or  aunts,  eight  (67%)  were  OC  positive.  The 
finding  that  family  history  characteristics 
were  correlated  with  OC  usage  among 
breast  cancer  patients  led  us  to  ask  whether 


a  similar  relationship  existed  among  control 
women  or  among  patients  with  breast  le- 
sions other  than  invasive  breast  cancer.  The 
results  of  these  studies  are  shown  in  Table 
2. 

Family  History  by  Diagnosis  and  OC  Usage ' 
Table  2  demonstrates  that  the  OC-associ- 
ated  differences  in  family  history  found  in 
breast  cancer  patients  are  not  found  among 
control  women  or  among  patients  having 
different  types  of  noninvasive  breast  lesions. 
Among  OC-positive  (>1  year)  cases  the 
family  history  characteristics  were  essen- 
tially the  same  in  the  controls  and  in  each 
of  the  noninvasive  series  as  in  the  corre- 
sponding OC-negative  series.  In  contrast, 
the  OC-positive  invasive  cancer  series  was 
characterized  by  significant  increases  in  the 
proportion  of  patients  whose  grandmothers 
or  aunts  had  breast  cancer,  namely,  an  in- 
crease from  3  to  14%  for  grandmothers  (P 
<0.0005)  and  an  increase  from  10  to  21%  for 
aunts  (P  <0.01).  At  the  same  time,  the  pro- 
portion of  FH-negative  cases  decreased  from 
73  to  52%  (P  <  0.0005).  Among  those  breast 
cancer  patients  who  had  used  OC  for  less 
than  one  year,  the  relative  frequency  of  pa- 
tients whose  grandmothers  or  aunts  had 
breast  cancer  (22%)  was  intermediate  to 
that  found  in  the  OC-negative  (13%)  and 
OC-positive  series  (35%). 

Family  History.  Parity  and  Age 
It  is  well  known  that  parity  and  age  are 
associated  with  qualitative  and  quantitative 
changes  in  mammary  parenchyma.  More- 
over, both  age  and  parity  influence  the  risk 
of  breast  cancer.  It  was  therefore  of  interest 
to  determine  whether  the  aforementioned 
OC-FH  relationships  were  related  to  age  or 
parity  characteristics  at  the  time  OC  usage 
was  started.  For  this  purpose  we  have  deter- 
mined the  family  history  distribution 
among  OC-positive  breast  cancer  patients 
grouped  according  to  their  age  at  starting 
OC  and  their  parity  at  start  of  OC  and  at  di- 
agnosis. Similar  data  were  collected  for  OC- 
positive  patients  with  normotypic  breast  le- 
sions. 

Table  3  demonstrates  that  the  family  his- 
tory distribution  in  the  normotypic  series 
was  not  influenced  by  parity  or  age  at  start- 
ing OC.  In  all  groups  almost  90%  were  FH 
negative  and  a  history  of  breast  cancer 
among  grandmothers  or  aunts  was  uncom- 
mon. Among  15  nulliparous  breast  cancer 
patients  who  started  OC  before  age  30 
years,  ten  (67%)  had  a  history  of  breast 
cancer  among  grandmothers  or  aunts.  Only 
four  (27%)  of  these  patients  were  FH-nega- 
tive. These  data  contrast  with  those  pa- 
tients who  were  nulliparous  when  they 
stated  OC  before  age  30  years,  but  then 
became  parous  before  the  diagnosis  of 
breast  cancer.  Twelve  (80%)  of  these  15  pa- 
tients did  not  have  a  family  history  of 
breast  cancer,  only  one  was  aunt-positive, 
and  none  was  grandmother-positive.  These 
findings  also  differ  from  those  of  the  group 
who  were  already  parous  at  the  time  of 
starting  OC,  before  age  30.  In  this  group 
only  15  (47%)  of  the  32  patients  were  FH 
negative,  five  (16%)  were  grandmother-posi- 
tive, and  eight  (25%)  were  aunt-positive. 
Similar  findings  were  obtained  among  those 
parous  breast  cancer  patients  who  started 
OC  usage  at  30-34  years  of  age.  However, 
among  those  parous  breast  cancer  patients 
who  started  using  OC  at  a  later  age  (35-44) 
only  5/23  (21%)  had  a  history  of  breast 
cancer  among  grandmothers  or  aunts  and 
61%  were  FH  negative.  It  appears  that  stud- 
ies of  the  relationship  between  OC  usage 
and  mammary  carcinogenesis  should  take 
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note  of  age  and  parity  as  well  as  family  his- 
tory. 

Table  4  presents  the  relationship  between 
family  history  and  OC  usage  for  breast 
cancer  and  normotypic  cases  grouped  by 
parity  and  limited  to  OC  usage  started 
before  age  30.  In  both  the  nulliparous  and 
parous  breast  cancer  series  similar  FH-OC 
relationships  were  evident:  grandmother  > 
aunt  >  others  =  FH-negative.  No  such  rela- 
tionships were  seen  in  the  normotypic 
series.  In  both  the  nulliparous  and  parous 
groups  of  breast  cancer  patients  OC  usage 
tended  to  be  more  frequent  among  grand- 
mother or  aunt-positive  cases  than  in  the 
corresponding  series  of  normotypic  cases, 
viz.  nulliparous  10/19  (53%)  vs.  2/12  (17%), 
parous  13/40  (33%)  vs.  4/24  (17%).  Equally 
interesting,  a  reverse  tendency  is  seen  in 
regard  to  OC  usage  by  FH-negative  breast 
cancer  cases  as  compared  with  FH-negative 
normotypic  cases.  Because  OC  usage  has 
been  reported  to  be  inversely  correlated 
with  the  development  of  normotypic  breast 
lesions.^  the  finding  that  OC  usage  by  FH- 
negative  breast  cancer  patients  tends  to  be 
even  less  frequent  than  OC  usage  by 
matched  normotypic  cases  suggests  that  OC 
retards  mammary  carcinogenesis  in  FH-neg- 
ative women. 

COMMENTS 

This  study  supports  our  previous  impres- 
sion that  the  family  history  is  a  significant 
co-variable  in  the  relationship  between  OC 
usage  and  mammary  carcinogenesis.  More 
specifically,  our  findings  raise  questions  of 
immediate  clinical  concern  as  well  as  ques- 
tions of  considerable  conceptual  interest. 
On  the  clinical  level  the  questions  are: 

(1)  Does  OC  usage  increase  the  risk  of 
breast  cancer  in  women  whose  grandmotlf- 
ers  or  aunts  had  breast  cancer? 


(2)  Does  OC  usage  decrease  the  risk  of 
breast  cancer  in  women  whose  blood  rela- 
tives are  free  of  breast  cancer? 

Although  our  data  suggest  an  affirmative 
answer  to  both  of  these  questions,  we  em- 
phasize the  need  for  carefully  designed  case- 
control  studies  to  address  these  questions. 
Particular  attention  should  be  paid  to  defin- 
ing those  conditions  that  modulate  the  OC- 
associated  risk  of  breast  cancer  in  FH-de- 
fined  populations,  viz.  age  at  starting  OC. 
duration  of  use.  parity,  etc.  We  submit  that 
there  is  a  pressing  moral  responsibility  to 
answer  these  questions  with  all  possible 
speed. 

On  a  conceptual  level,  the  finding  that 
the  relationship  between  OC  usage  and 
breast  cancer  varies  with  family  history  sug- 
gests that  there  may  be  genetically  deter- 
mined differences  in  the  responsiveness  of 
mammary  parenchyma  to  circulating  sex 
hormones.  Because  the  influence  of  female 
sex  hormones  on  breast  tissue  is  mediated 
via  estrogen  receptors  (ER)  and  progester- 
one receptors  (PR)  it  is  reasonable  to  ask 
whether  "normal"  breast  tissues  and  nonin- 
vasive breast  lesions  could  be  classified  by 
their  ER  and  PR  characteristics.  More  spe- 
cifically, are  the  ER  and  PR  characteristics 
of  histopathologically  defined  noninvasive 
breast  lesions  related  to  family  history,  age. 
and  the  susceptibility  to  hormone-induced 
malignant  transformation?  Although  there 
is  a  voluminous  literature  on  ER  and  PR 
characteristics  of  invasive  breast  cancer, 
there  have  been  no  systematic  studies  of  the 
receptors  of  non-invasive  lesions  or  any  at- 
tempt to  relate  the  receptor  characteristics 
of  benign  or  malignant  lesions  to  breast 
cancer  risk  factors.  Our  data  suggest  that 
such  studies  might  provide  important  in- 
sight into  the  nonrandom  development  of 
breast  cancer  in  general  and  the  biologic 


consequences  of  exogenous  estrogens  in  de- 
fined subpopulations. 
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TABLE  1, -FAMILY  HISTORY  OF  BREAST  CANCER  AMONG  INVASIVE  BREAST  CANCER  PATIENTS  BY  AGE  AT  DIAGNOSIS  AND  OC  USAGE  ( g  1  yr) 
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TABLE  2.-FAMILY  HISTORY  OF  BREAST  CANCER  AMONG  PATIENTS  WITH  DIFFERENT  TYPES  OF  BREAST  LESIONS  AND  RELATION  TO  OC  USAGE 
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TABLE  2.-FAMILY  HISTORY  OF  BREAST  CANCER  AMONG  PATIENTS  WITH  DIFFERENT  TYPES  OF  BREAST  LESIONS  AND  RELATION  TO  OC  USAGE-Continued 
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TABU  3.-FAMILY  HISTORY  CHARACTERISTICS  OF  OC-POSITIVE  BREAST  CANCER  AND  NORMOTYPIC  PATIENTS  IN  RELATION  TO  AGE  STARTING  OC,  PARTY  AT  STARTING  OC  AND  AT 
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TABLE  4.-PERCENT  OC  USAGE  BEFORE  AGE  30  AMONG  BREAST  CANCER  AND  NORMOTYPIC  CASES  IN  RELATION  TO  PARITY  CHARACTERISTICS  AND  FAMILY  HISTORY  of  BREAST  CANCER 


UMI 


Family  fiistory 


Nulliparous  Nulliparous 


Parous -Parous 


Bca 


Normo 


Bca 


Normo 


Gma 
Aunt 
Ottws 
FH-neg 


6/8  (75) 
4/11  (36) 
1/6  (17) 
4/50(8) 


1/5  (20) 
1/7  (14) 
6/19  (32) 
59/176(34) 


'5/11  (45) 
8/29  (28) 
4/28  (14) 

15/144(10) 


1-6  (17) 

3/18  (17) 

1/23  (4) 

54/355(15) 


Tola! 


15  75i20l 


67/207(32) 


32/212(15) 


59/402(15) 


Ages  ot  patients  ranged  (rom  25-49  years 

Mr.  HELMS.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  neither  side  yields  time, 
time  runs  equally. 

Mr.  PRYOR.  Mr.  President,  will  the 
Chair  please  inform  at  least  this  Sena- 
tor as  to  what  is  going  on  in  the 
Senate  at  this  moment? 

The  PRESIDING  OFFICER.  The 
Chair  states  that  we  are  in  a  unani- 
mous consent  time  agreement  on  the 
Helms  amendment,  and  unless  either 
Senator  Helms  or  Senator  Hatch 
yields  time,  the  time  is  running  equal- 
ly. 

Mr.  PRYOR.  There  seems  to  be  a 
large  body  of  silence  at  this  moment, 
Mr.  President,  and  I  was  very  curious. 


It  is  rare  that  we  have  this  degree  of 
silence  in  the  Senate  Chamber. 

Mr.  HELMS.  Enjoy  it  while  you  can. 

Mr.  PRYOR.  I  just  rise  on  a  point  of 
curiosity,  I  say  to  my  friend  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  am 
going  to  yield  back  the  remainder  of 
my  time,  if  there  is  no  objection  to  the 
amendment.  This  is  a  delightful  set  of 
circumstances. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  an  inquiry? 

Mr.  HELMS.  I  yield. 

Mr.  HATFIELD.  Did  I  correctly  un- 
derstand the  Senator  to  say  that  he 
was  willing  to  yield  back  the  remain- 
der of  his  time? 

Mr.  HELMS.  If  the  other  side  is  will- 
ing to  do  so. 


Mr.  HATFIELD.  Will  the  Senator 
yield  for  an  inquiry? 

Mr.  HELMS.  I  yield. 

Mr.  HATFIELD.  Mr.  President,  the 
question  of  germaneness  is  the  ques- 
tion that  has  been  presented  at  this 
point— or,  under  rule  XVI,  when  is 
that  to  be  made? 

The  PRESIDING  OFFICER.  That 
will  be  submitted  at  the  end  of  the 
time. 

Mr.  HATFIELD.  I  understand. 

Mr.  President,  I  know  of  no  one  who 
wishes  to  speak  on  our  side.  Therefore, 
I  would  be  willing  to  yield  back  the 
time. 

Mr.  HELMS.  I  will  do  that  in  1 
minute. 

Mr.  HATFIELD.  I  will  withhold. 
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Mr.  HELMS.  Mr.  President,  I  know 
what  my  good  friend  from  Oregon  in- 
tends to  do.  He  will  raise  a  point  of 
order.  That  the  amendment  is  not  ger- 
mane, and  we  will  get  a  vote  on  this 
matter  one  way  or  the  other. 

On  the  issue  of  germaneness,  let  me 
point  out  that  this  joint  resolution 
contains  the  funding  by  the  taxpayers 
of  America  for  all  Federal  birth  con- 
trol programs— all  of  them.  Thus,  it  is 
perfectly  germane  to  offer  at  his  time 
my  amendment  modifying  Federal 
programs  providing  birth  control. 

I  do  believe  that  this  amendment  is 
germane;  and  I  urge  Senators  who 
favor  giving  parents  the  right  to  con- 
sent before  birth  control  pills  are 
given  to  their  children— to  vote  that 
the  amendment  is  germane. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  yields 
back  his  time. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  withhold  for  a  moment? 

Mr.  HELMS.  Yes. 

Mr.  HATFIELD.  I  would  not  want  to 
mislead  the  Senator  that  I  am  going  to 
yield  back  the  20  minutes  I  have  on 
my  side,  or  19  minutes. 

What  is  the  time? 

The  PRESIDING  OFFICER.  Six- 
teen minutes  and  49  seconds. 

Mr.  HATFIELD.  I  will  yield  back  my 
time  at  the  proper  moment.  What  I 
am  trying  to  do  is  to  protect  the  right 
of  any  Senator  to  be  heard  on  any  sub- 
ject by  indicating  that  we  are  about 
ready  to  yield  back  the  time— not  to 
constitute  an  invitation  to  anyone  to 
come  and  make  a  speech,  merely  to  in- 
dicate that  we  are  ready  to  move  to 
the  question  of  germaneness  on  the 
Senator's  amendment. 

I  would  not  want  the  Senator  to 
yield  back  his  time  and  not  be  able  to 
respond  to  a  Senator. 

Mr.  HELMS.  I  share  the  observation 
of  the  distinguished  Senator  from  Ar- 
kansas, who  said  he  was  enjoying  the 
uncjistomary  silence  in  this  Chamber, 
and  so  was  I. 

Mr.  HATFIELD.  It  is  a  delightful 
moment  in  the  Senate  at  this  time, 
but  the  silence  does  not  necessarily 
mean  that  there  are  not  strong  feel- 
ings on  both  sides  of  this  issue. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  to  be  charged  to  my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr  President,  I  am 
now  ready  to  yield  back  the  remainder 
of  my  time. 


Mr.  HELMS.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  HATFIELD.  Mr.  President,  now 
I  make  a  point  of  order  under  rule 
XVI  that  this  amendment  is  not  ger- 
mane to  the  appropriations  measure 
before  us  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  order. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  the  amendment  offered 
by  the  Senator  from  North  Carolina 
germane. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  34, 
nays  65,  as  follows: 

[Rollcall  Vote  No.  313  Leg.) 


YEAS-34 

Abdnor 

Gramm 

Nickles 

Andrews 

Gra.ssley 

Nunn 

Armstrong 

Hatch 

Pressler 

Bidcn 

Hawkins 

Quayle 

Boren    - 

Hechl 

Rudman 

Broyhill 

Heflin 

Symms 

Byrd 

Helms 

Thurmond 

Chiles 

Humphrey 

Trible 

Denton 

Laxalt 

Wallop      . 

Dole 

Mattingly 

Zorinsky 

Durenberger 

McClure 

Ford 

McConnell 
NAYS-65 

Baucus 

Gore 

Mitchell 

Bent.sen 

Gorton 

Moynihan 

Bingaman 

Harkin 

Murkow.ski 

Boschwitz 

Hart 

Packwood 

Bradley 

Hatfield 

Pell 

BumfM-rs 

Heinz 

Proxmire 

Burdick 

Hollings 

Pryor 

Chafee 

Inouye 

Riegle 

Cochran 

Johnston 

Rockefeller 

Cohen 

Kassebaum 

Roth 

Cran-ston 

Ka.sten 

Sarbanes 

DAmato 

Kennedy 

Sa-sser 

Danforth 

Kerry 

Simon 

DeConcini 

Lautenberg 

Simpson 

Dixon 

Leahy 

Specter 

Dodd 

Levin 

Stafford 

Domenici 

Long 

Stennis 

Eagleton 

Lugar 

Stevens 

Evans 

Mathias 

Warner 

Exon 

Matsunaga 

Weicker 

Glenn 

Melcher 

Wilson 

Goldwatcr 

Metzenbaiim 

NOT  VOTING- 

-1 

Garn 
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The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote?  Are  there  any 
Senators  who  wish  to  change  their 
votes?  If  not,  on  this  vote,  there  are  34 
yeas  and  65  nays. 

The  amendment  is  not  germane. 


Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  declared  not  germane. 

Mr.  STENNIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Could  we  have  order  in  the  Cham- 
ber, please?  Would  all  Senators  in  con- 
versations please  direct  their  attention 
to  the  Senator  from  Oregon. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  make  two  observations. 
One,  on  this  last  amendment  which  we 
had  a  unanimous  consent  time  agree- 
ment on,  we  had  40  minutes,  20  min- 
utes to  a  side,  and  it  came  to  the  point 
where  I  was  ready  to  yield  back  most 
of  the  20  minutes  on  the  side  that  I 
control.  The  question  was  raised 
whether  or  not  Senators  were  aware 
that  we  might  be  voting  this  early,  and 
hotlines  were  put  out  to  alert  them. 

I  would  like  to  say  for  the  record 
that  really  we  are  not  in  the  business 
of  inviting  Senators  to  come  to  the 
floor  and  offer  an  amendment  or  to 
make  a  speech.  We  are  trying  to  get 
this  bill  expedited.  I  just  want  to  say 
that  all  Senators  ought  to  be  on  notice 
that  even  under  time  agreements  of  40 
minutes,  it  does  not  mean  that  we  are 
going  to  use  all  40  minutes  in  every 
case.  So  we  could  have  a  vote  much 
earlier  than  the  40  minutes  imply. 

The  second  observation  I  would  like 
to  make  is  that  I  would  like 

The  PRESIDING  OFFICER.  Would 
the  Senator  suspend  so  we  could  have 
order?  Would  those  people  in  the  back 
of  the  room  cease  conversations  so  we 
may  hear  the  distinguished  chairman? 

The  Senator  from  Oregon. 
Mr.    HATFIELD.    Thank    you,   Mr. 
President. 

The  second  observation  is  that  I 
would  like  to  now  invite  Senators  to 
make  known  to  the  respective  manag- 
ers if  they  have  an  amendment  that 
they  expect  to  bring  up.  Please  do  not 
feel  obligated  to-  cover  your  base  by 
just  creating  an  amendment  in  order 
to  have  a  slot  in  the  timeframe.  But  I 
do  mean  serious  amendments,  that  we 
will  continue  to  put  the  point  of  order 
to  all  amendments  that  deal  in  large 
part  with  national  policy,  that  try  to 
revise  existing  legislation,  or  that  will 
have  a  budgetary  impact. 

I  think  we  have  demonstrated  that 
we  are  without  fear  or  favor  nor  are 
we  being  selective.  We  have  adopted 
some  amendments  that  have  a  very 
narrow  impact  as  far  as  local  situa- 
tions are  concerned.  We  will  continue 
to  look  at  such  amendments  with  care. 
Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield? 
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Mr.  HATFIELD.  But  I  want  to  make 
clear  that  we  will  be  continuing  to 
make  a  point  of  order  against  amend- 
ments, and  we  would  like  to  begin  to 
develop  a  little  bit  of  understanding  of 
where  we  are  precisely  in  terms  of  the 
remaining  amendments  that  will  be  of- 
fered, serious  amendments  that  will  be 
offered.  I  would  like  to  invite  the  Re- 
publican side  to  make  that  known  here 
at  the  managers'  desk.  I  would  like  to 
invite  the  Democratic  Senators  to 
make  that  known  to  the  Senator  from 
Mississippi  [Mr.  Stennis]. 

I  yield  to  the  Senator.  Yes. 

Mr.  ARMSTRONG.  If  the  manager 
would  be  kind  enough  to  yield,  the 
policy  which  he  has  enunciated  about 
{unendments  which  deal  with  large 
broad  scale  national  policy  issues  it 
seems  to  me  is  one  which  if  consistent- 
ly applied  has  great  appeal.  The  prob- 
lem which  some  of  us  face,  however,  is 
that  the  continuing  resolution  as  it 
comes  to  the  floor  incorporates  such 
broad  scale  national  policy  changes, 
and  so  it  is  very  difficult  for  Senators 
who  are  not  members  of  the  Appro- 
priations Committee  who  did  not, 
therefore,  have  an  opportunity  to  put 
these  broad  policy  changes  into  the 
continuing  resolution  previously  to  re- 
frain from  doing  so  now.  I  say  that  as 
one  who  has  voted  fairly  consistently 
with  the  managers  to  avoid  these 
amendments. 

But  my  question  is  this:  Could  the 
Senator,  suggest  a  way  in  which  we 
could  strip  out  of  the  bill  the  kind  of 
provisions  which  make  policy  changes 
and  which  are  not  directly  related  to 
the  continuing  appropriations  process? 

Mr.  HATFIELD.  I  will  say  to  the 
Senator  that  was  done  earlier  today  by 
the  managers  of  the  bill  in  stripping 
out  a  committee  amendment  on  that 
very  precise  basis. 

D  1900 

On  behalf  of  the  Senator  from 
Nevada,  we  stripped  from  the  continu- 
ing resolution  a  committee-adopted 
amendment  relating  to  the  California- 
Nevada  water  compact  as  broad  na- 
tional policy.  To  the  Senator  from  Col- 
orado. I  would  say.  on  deleting  some- 
thing from  the  bill,  we  would  have  to 
take  perhaps  a  little  different  perspec- 
tive of  that  perhaps  than  one  that  is 
being  added. 

We  are  getting  into  very  difficult 
categories.  There  are  a  number  of  Sen- 
ators now  who  wish  to  address  the  cal- 
endar and  do  a  wrapup  of  bills  on  the 
calendar  by  transferring  them  to  the 
continuing  resolution. 

We  feel  that  invades  the  role  of  lead- 
ership to  a  great  extent.  We  are  trying 
to  automatically  resist  such  efforts  as 
that. 

So  these  things  are  evolving  as  Sena- 
tors are  presenting  their  amendment. 

Let  me  say  to  the  Senator  from  Col- 
orado, we  are  giving  careful  review  to 
each  of  them.  We  are  trying  to  figure 


out  if  each  of  them  fit  our  criteria  and 
we  are  not  acting  in  a  cavalier  manner 
to  reject  all  amendments. 

We  have  had  an  amazing  number  of 
amendments  where  Senators  have  in- 
dicated, "If  you  do  raise  a  point  of 
order  on  that  and  I  see  you  have  been 
consistent,  I  will  not  offer  it.  " 

Mr.  ARMSTRONG.  The  problem  I 
am  addressing  is  this:  In  the  form  the 
bill  comes  to  the  Senate  as  recom- 
mended by  the  Appropriations  Com- 
mittee, it  incorporates  by  reference 
unpassed  but  reported  legislation,  the 
appropriations  bill  which  have  been 
acted  on  by  the  committee  but  not 
taken  up  here  on  the  floor. 

Contained  within  those  in  a  number 
of  instances  are  some  very,  very  major 
policy  changes,  policy  changes  which 
would  have  resulted  in  a  filibuster  of 
those  bills  had  they  been  called  up 
separately. 

My  concern  is  how  can  we  get  those 
provisions  out  of  this  bill?  I  do  not 
mean  to  be  too  insistent,  but  it  is 
really  a  problem  for  those  of  us  who 
were  not  in  the  committee,  who  are 
not  members. 

Mr.  HATFIELD.  The  simple  way  to 
do  that  is  for  the  Senator  to  offer  an 
amendment. 

Mr.  ARMSTRONG.  I  certainly  hope 
the  chairman  will  support  the  amend- 
ment. 

Mr.  HATFIELD.  We  will  be  happy 
to  review  any  amendment  any  Senator 
wishes  to  present. 

Mr.  EXON.  All  of  us  would  like  to 
expedite  things  to  help  the  chairman 
and  the  ranking  member.  The  majori- 
ty leader  is  saying  to  hurry  up. 

I  will  hurry  at  my  own  pace,  I  will 
say  in  all  due  respect  to  the  majority 
leader. 

I  have  two  or  three  amendments 
that  I  think  might  be  accepted.  Who 
do  I  see  on  those?  Do  I  see  you?  Do  I 
see  the  subcommittee  chairman?  For 
the  advice  of  myself  and  others,  who 
do  we  go  to  help  you  expedite  the 
matter? 

If  I  have  something  that  I  think 
might  not  be  too  controversial,  do  I 
see  you,  the  chairman,  the  ranking 
member,  or  the  subcommittee  chair- 
man under  which  it  would  usually 
fall? 

Mr.  HATFIELD.  I  would  suggest  the 
Senator  might  come  directly  to  the 
managers  first  to  get  some  instruc- 
tions as  to  who  would  be  involved.  For 
instance,  let  me  say  that  we  have  been 
trying  very  diligently  to  follow  the 
procedure  that  if  an  amendment  deals 
with  the  Subcommittee  on  State,  Jus- 
tice, Commerce,  Senator  Rudman 
would  be  consulted,  and  the  ranking 
member  on  the  Democratic  side  is* Mr. 
HoLLiNGS,  to  be  consulted. 

If  it  has  any  part  of  an  authorizing 
character  to  it  at  all,  then  we  would 
suggest  you  see  the  chairman  and 
ranking   member   of   the   authorizing 


committee.  It  depends  on  each  amend- 
ment. 

W  can  help  you  and  give  you  instruc- 
tions as  to  who  should  be  consulted  on 
such  amendments. 

Mr.  EXON.  I  thank  the  chairman.  I 
will  be  there  forthwith. 

Mr.  HATFIELD.  Mr.  President,  I 
would  now  like  to  propound  a  unani- 
mous-consent request  on  a  time  agree- 
ment for  an  amendment  to  be  offered 
by  the  Senator  from  South  Dakota 
[Mr.  Abdnor].  There  will  be  an  amend- 
ment dealing  with  the  REA  portfolio, 
which  we  have  dealt  with  before,  con- 
cerning early  payback  without  penal- 
ty. This  subject  has  been  discussed  at 
some  length  on  the  Senate  floor.  The 
Senator  from  South  Dakota  has 
agreed  to  a  40-minute  time  limit  to  be 
equally  divided  between  himself  and 
the  proponents  of  the  amendment  and 
the  managers  of  the  bill  representing 
the  opposition. 

At  the  appropriate  time.  Mr.  Presi- 
dent. I  would  like  to  make  a  point  of 
order  based  upon  the  budget  resolu- 
tion and  violating  the  Budget  Act. 

Mr.  ABDNOR.  Will  the  chairman 
yield? 

Mr.  HATFIELD.  Yes. 

Mr.  ABDNOR.  I  am  going  to  have  to 
beg  off  at  this  time.  I  found  a  mistake, 
and  I  have  to  have  some  further  infor- 
mation.  ' 

Mr.  HATFIELD.  Would  the  Senator 
indicate  how  long  he  would  like  to 
delay  this? 

Mr.  ABDNOR.  I  do  not  know.  I  have 
to  find  certain  people  to  assist  me. 
That  is  difficult  to  do  at  7  o'clock  in 
the  evening.  I  will  do  it  as  quickly  as 
possible. 

Mr.  METZENBAUM.  Mr.  President, 
is  there  a  unanimous-consent  request 
before  the  body? 

The  PRESIDING  OFFICER.  No, 
there  is  not. 

Mr.  HATFIELD.  Mr.  President,  we 
are  open,  then,  for  other  amendments 
to  be  considered  at  this  time. 

Mr.  DOMENICI.  Mr.  President,  I 
have  no  amendments,  but  might  I  talk 
with  the  chairman  for  a  moment? 

Mr.  HATFIELD.  Yes. 

Mr.  DOMENICI.  On  the  REA 
amendment,  we  have  a  reconciliation 
bill  that  you  and  the  Senate  know 
that  has  REA  refinancing  that  the 
Senator  referred  to.  I  do  not  need  a 
long  period  of  time,  but  since  that  has 
all  been  in  the  conference,  that  previ- 
ous solution  to  the  problem,  or  at  least 
we  thought  it  was,  I  need  a  little  bit  of 
time  to  see  what  the  conferees  agreed 
to  so  I  can  share  that  with  you  and 
the  Senate.  They  are  trying  to  find 
out  now.  As  soon  as  we  know  with 
some  specificity,  it  may  answer  some 
of  the  Senator's  questions  here  on  the 
floor  about  REA  refinancing.  We 
would  like  a  little  time,  maybe  15  min- 
utes, to  get  an  answer  for  you. 
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Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  New  Mexico  for  his  explana- 
tion. 

Mr.  President.  I  would  like  to  have 
the  Senators  who  are  in  communica- 
tion with  the  floor  to  know  that  we  do 
not  have  an  amendment  at  this 
moment.  I  would  also  like  to  indicate 
that  at  some  point  I  may  ask  for  a 
unanimous-consent  agreement  dealing 
with  the  unspecified  number  of  re- 
maining amendments  for  a  time  cer- 
tain to  bring  the  bill  to  a  vote  for  final 
passage.  If  there  are  not  amendments 
to  be  offered,  I  would  not  necessarily 
close  out  the  possibility  of  further 
amendments  but  ask  for  a  time  certain 
that  the  bill  would  be  voted  on,  which 
would  give  ample  time  for  Senators  to 
get  to  the  floor  and  offer  amendments. 

If  they  are  important  amendments, 
we  are  here  to  consider  them. 

We  urge  the  Senators  to  come  offer 
them. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  The  majority  leader. 

Mr  DOLE.  Mr.  F»resident.  let  me 
again  make  a  plea  on  behalf  of  the 
managers  of  the  bill.  Let  me  indicate 
there  is  no  window. 

Mr.  STENNIS.  May  we  suspend 
other  matters  while  the  leader  is 
speaking,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
point  of  order  raised  by  the  Senator 
from  Mississippi  is  well  taken.  Conver- 
sations will  be  taken  from  the  floor. 

Mr.  DOLE.  I  thank  the  Presiding 
Office. 

I  just  wanted  to  indicate  there  is  no 
window  now.  We  are  trying  to  move 
this  bill.  We  have  been  trying  all  week 
long  to  bring  this  to  an  end.  I  sympa- 
thize with  the  managers  because  we 
have  not  really  had  that  many  amend- 
ments. Now  we  are  getting  into  time 
agreement  and  that  may  speed  it  up  a 
little  bit. 

I  do  not  want  to  stay  here  all  night. 
Maybe  some  Members  do.  I  would 
hope  if  Members  have  amendments 
they  would  bring  them  to  the  floor. 
Every  5  minutes  we  waste  now  we 
waste  the  managers'  time,  the  staff 
time,  and  we  are  also  going  to  keep  ev- 
erybody here  half  the  night. 

I  can  sort  of  feel  it  in  my  bones  that 
everybody  is  going  to  be  out  of  here 
for  the  next  I'/z  hour  and  nothing  is 
going  to  happen  except  amendments 
that  can  be  agreed  to.  If  nothing  else, 
we  can  have  a  Sergeant  at  Arms  roll- 
call  to  bring  Members  back  who  have 
amendments.  I  would  urge  my  col- 
leagues to  cooperate  with  both  the 
chairman  and  the  ranking  member  of 
the  Appropriations  Committee.  They 
have  a  very  difficult  job.  If  we  want  to 
completer  the  session  a  week  from 
Friday  we  better  be  completing  this 
bill  before  morning. 
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AMENDMENT  NO.  312S 

(Purpose:  To  increase  available  funds  for 
the  insured  water  and  sewer  facility  loan 
programs  of  the  Rural  Development  In- 
surance Fund,  with  an  offset) 

Mr.  MATTINGLY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Matting- 
ly]  proposes  an  amendment  numbered  3125. 

Mr.  MATTINGLY.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34,  line  1.  strike  the  figure 
■325.380,000;"  and  insert  in  lieu  thereof  the 
following: 

•335,380.000,  provided  that  funds  avail- 
able under  this  Act  from  the  Agricultural 
Credit  Insurance  Fund  for  emergency  in- 
sured and  guaranteed  loans  to  meet  the 
needs  resulting  from  natural  disasters  are 
hereby  reduced  by  SIO.OOO.OOO:". 

Mr.  MATTINGLY.  Mr.  President,  I 
understand  the  amendment  I  have  of- 
fered has  been  cleared  with  the  man- 
agers. It  is  a  very  simple  amendment. 
It  will  restore  $10  million  to  the  in- 
sured loan  account  of  the  rural  water 
and  sewer  facility  loan  programs  of 
the  Farmers  Home  Administration.  In 
1986,  we  provided  $345  million  for 
these  important  loan  activities,  and 
the  House  included  an  identical 
amount  for  fiscal  year  1987  in  their 
bill.  The  Senate  bill  provides  $325.4 
million,  or  a  reduction  of  almost  $15 
million. 

I  point  out  that  the  program  is  the 
only  source  of  loan  funds  for  nonprof- 
it rural  water  systems  which  are  the 
backbone  of  rural  community  life.  Re- 
quests for  loan  assistance  far  exceed 
the  level  of  funds  available.  The  re- 
cently passed  Federal  Safe  Drinking 
Water  Act  dramatically  increased  the 
burden  on  small  systems  to  upgrade 
their  water  quality  to  meet  new  Feder- 
al standards.  To  do  this,  they  need  a 
stable  source  of  financing,  and  I  have 
already  pointed  out  that  the  FmHA 
Loan  Program  is  the  only  available 
source.  The  program  prevents  numer- 
ous rural  water  crises,  and  in  hard- 
pressed  rural  areas,  it  is  critically  im- 
portant. 

The  $10  million  my  amendment 
would  restore  to  the  loan  program 
would  be  taken  by  reducing  the  $700 
million  in  the  bill  for  emergency  disas- 
ter loans.  I  might  point  out  that  such 
disaster  loans  do  not  really  help  many 
of  our  farmers,  who  cannot  pay  the 
debts  they  already  have,  and  there  will 
be  more  than  enough  remaining  for 
those  who  do  qualify  for  disaster 
loans. 

Mr.  HATFIELD.  Mr.  President,  I  do 
not  believe  we  have  a  copy  of  the 


amendment  and  the  minority  side  says 
they  have  not  cleared  it.  Could  we 
have  a  copy  of  the  amendment? 

Mr.  MATTINGLY.  Mr.  President.  I 
address  the  chairman  of  the  commit- 
tee to  say  I  had  cleared  this  with  the 
chairman  of  the  Agriculture  Subcom- 
mittee on  Appropriations.  He  had 
given  his  OK  on  this  amendment. 

Mr.  HATFIELD.  What  about  the  mi- 
nority side?  Amendments  have  to  be 
cleared.  Mr.  President,  on  both  sides. 

Mr.  MATTINGLY.  It  was  my  under- 
standing it  had  been  cleared  on  the 
minority  side  but  if  the  Senator  would 
care  to  withhold  the  amendment,  we 
could  check  on  that. 

Mr.  HATFIELD.  Mr.  President,  may 
I  suggest  we  temporarily  lay  this 
amendment  aside  and  Jet  the  Senator 
discuss  the  matter  with  the  minority 
side? 

Mr.  MATTINGLY.  I  believe  the  mi- 
nority side  has  already  consented.  If  I 
am  not  mistaken,  we  can  move  the 
amendment. 

Mr.  STENNIS.  Mr.  President,  I  am 
informed  that  we  think  this  has  been 
cleared.  It  can  be  approved.  It  is 
worthy  and  we  believe  we  can  safely 
accept  it. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  appears  now  to  have  been 
cleared  on  both  sides.  Therefore.  I 
move  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3125)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  MATTINGLY.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3126 

Mr.  HEINZ.  Mr.  President,  may  I  in- 
quire of  Senator  Hatfield  what  the 
arrangement  is?  I  do  not  wish  to  delay 
things  but  the  floor  was  open  for  a 
while  and  things  are  not  moving  as  he 
anticipated  they  would.  I  am  prepared 
to  offer  an  amendment  but  I  do  not 
want  to  interrupt  any  arrangement 
that  has  been  informally  reached. 

Mr.  HATFIELD.  Mr.  President,  if 
the  Senator  will  yield,  I  would  wel- 
come his  amendment  at  this  time.  In 
fact,  we  were  informally  seeking  to  tell 
the  Senator  that  such  amendment 
would  be  welcome. 

Could  I  ask  for  a  time  agreement? 

Mr.  HEINZ.  If  the  Senator  can  with- 
hold that  until  I  explain  the  amend- 
ment, I  shall  send  it  to  the  desk,  then 
we  can  have  a  unanimous-consent  re- 
quest. I  have  no  disagreement  with 
that  whatsoever. 

Mr.  President,  in  just  1  minute,  I 
shall  send  an  amendment  to  the  desk. 
It  is  an  amendment  I  circulated  to  my 
colleagues  last  week.  It  is  cosponsored 
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by  Senator  Wilson,  the  Senator  in  the 
Chair  at  the  moment.  Senator 
McClure,  Senator  Symhs,  and  others 
whose  names  I  shall  supply  later. 

The  reason  this  amendment  is 
timely  is  that  we  are  debating  the  con- 
tinuing resolution.  The  continuing  res- 
olution is  going  to  set  what  we  spend 
for  the  coming  fiscal  year.  Yet,  as  we 
are  debating  this  resolution,  the  Soviet 
Union  is  spending  some  of  last  years 
budget  that  we  appropriated  to  steal 
our  own  national  security  secrets.  I 
know  that  sounds  pretty  farfetched, 
but  let  me  tell  my  colleagues  that 
there  is  nothing  more  farfetched  than 
the  Soviets  having  snatched  an  inno- 
cent reporter,  Nicholas  Daniloff,  who 
is  not  free  after  being  a  victim  of 
Soviet  cynicism  and  their  relentless 
war  of  espionage  against  the  West.  To 
me,  it  would  be  ironic  if  the  Senate 
were  to  act  today  to  continue  appro- 
priating money  that  will  go  in  part  to 
finance  the  secret  Soviet  war  of  espio- 
nage against  the  West. 

It  is  legitimate  to  ask  how  we  are 
paying,  as  a  "Government,  as  a  Con- 
gress, for  that  espionage.  The  means  is 
simple.  This  has  been  amply  docu- 
mented by  the  report  by  the  Senate 
Intelligence  Committee  issued  last 
year,  that  we  are  subsidizing  that  espi- 
onage because  we  and  the  United  Na- 
tions allow  the  Soviets  to  skim  the  sal- 
aries of  their  citizens  who  work  at  the 
United  Nations.  They  get  hard  curren- 
cy from  that.  My  colleagues  and  the 
public  should  by  now  be  familiar  with 
this  Soviet  scheme  that  use  United 
States  contributions  to  the  U.N.  to  fi- 
nance Soviet  spying  and  subversion  di- 
rected against  the  United  States  and 
our  allies. 

We  pay  20  percent,  fully  20  percent, 
of  all  the  contributions  to  the  U.N. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  HEINZ.  I  shall  yield  in  just  30 
seconds. 

The  United  States  contributes  fully 
20  percent  of  the  entire  U.N.  budget 
for  the  Secretariat,  the  civil  service, 
for  all  the  U.N.  agencies. 

What  that  means  is  we  pay  fully  20 
percent  of  the  salaries  of  Soviet  U.N. 
spies  operating  in  this  country. 

I  just  wanted  to  explain  the  amend- 
ment in  case  it  was  read.  I  wanted 
people  to  understand  what  it  is  about. 

I  am  agreeable  to  entering  into  a 
time  agreement.  Twenty  minutes 
equally  divided  would  be  more  than 
adequate,  I  think. 

AMENDMENT  NO.  3126 

(F>urpose:  To  restrict  United  States  assessed 
contributions  to  the  United  Nations) 

Mr.  HEINZ.  Mr.  President,  let  me 
send  the  amendment  to  the  desk  at 
this  point  and  ask  that  it  be  stated. 

THE  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz]    for   hinnself  and   Mr.   Symms.   Mr. 


proposes   an 


con- 
the 


Wilson,    and    Mr.    McClure. 
amendment  numbered  3126. 

Mr.  HEINZ.  I  ask  unanimous 
sent  that  further  reading  of 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  — .  None  of  the  funds  appropriated  by 
this  joint  resolution  may  be  used  to  meet 
the  obligations  of  the  United  States  for 
annual  assessed  contributions  to  the  United 
Nations  or  its  specialized  agencies  until  the 
President  certifies  to  the  Congress  that  the 
Secretary  General  of  the  United  Nations 
has  undertaken  an  investigation  examin- 
ing— 

(1)  the  use  of  salary  remission  arrang- 
ments  whereunder  the  nationals  of  member 
states  serving  as  employees  of  the  United 
Nations  Secretariat  or  any  of  its  specialized 
agencies  are  required  to  turn  over  their  sala- 
ries   to    their    national    governments    and 


Mr.  President,  I  would  then  get  back 
to  my  unanimous-consent  request  as 
stated. 

Mr.  METZENBAUM.  I  just  want  to 
point  out  that  even  if  the  Senator 
plans  to  make  that  point  of  order,  if 
somebody  comes  up  with  a  second- 
degree  amendment  that  is  not  totally 
different,  there  would  be  no  time  allo- 
cated to  that  second-degree  amend- 
ment. I  am  just  wondering  why  the 
unanimous-consent  agreement  could 
not 

Mr.  HATFIELD.  Mr.  President,  I 
have  no  objection  to  incorporating 
that  into  the  unanimous-consent  re- 
quest. 

Mr.  HEINZ.  Mr.  President,  I  do  not 
feel  that  I  can  accept  that.  I  do  not 
myself  plan  to  offer  any  perfecting 
amendment.  I  do  not  know  of  anybody 
else  who  does.  But  I  would  want  to  be 
sure  that  there  would  be  no  objection 
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Mr.  METZENBAUM.  I  do  not  want 


(2)  the  excessive  use  of  secondment  by 
member  states  whereunder  nationals  of  the 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  or  the  special- 
ized agencies  are  seconded  to  such  employ- 
ment on  fixed-term  contracts  and  not  al- 
lowed to  become  regular  career  employees 
of  the  United  Nations,  with  a  view  to  imple- 
menting the  recommendations  of  the  Group 
of  18  with  respect  to  limits  on  the  use  of  se- 
condment; and 

(3)  the  blatant  control  of  nationals  of 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  or  the  special- 
ized agencies  through  regular  supervision, 
consultation,  and  evaluation  of  such  nation- 
als of  member  states  by  their  permanent 
missions  to  the  United  Nations  or  to  the 
specialized  agencies  of  the  United  Nations. 

Mr.  HEINZ.  I  ask  for  the  yeas  and 
nays,  Mr  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
shall  at  this  time  propound  a  time 
agreement  to  be  the  length  of  20  min- 
utes, 10  minutes  to  a  side,  between  the 
Senator  from  Pennsylvania,  the  propo- 
nent, and  the  managers  of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  please. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio.  Is  there  objection? 

Mr.  METZENBAUM.  I  wanted  to  be 
certain  that  second-degree  amend- 
ments would  not  be  in  order,  that  this 
be  the  only  amendment  and  there  be 
no  second-degree  amendments. 

Mr.  HATFIELD.  Mr.  President,  I 
plan  to  make  a  point  of  order  against 
the  amendment  on  the  matter  of  ger- 
maneness at  the  appropriate  time. 

D  1920 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATFIELD.  Does  that  satisfy 
the  request? 


to  object  to  the  time  limit,  but  I  am 
advised  by  those  who  speak  for  others 
in  the  Senate  in  leadership  positions 
that  without  that  they  would  not  feel 
very  comfortable  about  it  and  would 
probably  ask  me  to  object,  the  point 
being  that  without  having  that  limita- 
tion on  the  second-degree  amendment, 
the  second-degree  amendment  could 
be  called  up  without  any  debate  being 
available  at  all.  And  I  just  would  ask 
my  colleague  from  Pennsylvania,  I  am 
not  trying  to  frustrate  his  efforts, 
what  objection  he  would  have  to  limit- 
ing  

Mr.  HEINZ.  Speaking  for  myself,  if 
the  Senator  from  Oregon  will  yield— I 
think  he  has  the  floor— I  do  not  have 
any  objection,  but  I  do  not  think 
people  have  anticipated  a  unanimous- 
consent  request  of  the  kind  that  the 
Senator  from  Ohio  has  just  proposed. 
Maybe  if  he  would  withhold  it  for  5 
minutes  so  that  we  can  be  sure  we  are 
not  frustrating  anybody,  we  could  pre- 
serve everybody's  rights  and  we  will 
run  the  clock  as  if  there  is  a  unani- 
mous-consent agreement. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. Then  the  Senator's  suggestion 
is  to  proceed  with  the  debate  and  offer 
the  unanimous-consent  request  at  a 
later  time? 

Mr.  HEINZ.  In  a  few  minutes.  I  do 
not  think  that  prejudices  anybody's 
right. 

Mr.  HATFIELD.  Mr.  President,  I 
must  admit  that  I  am  somewhat  puz- 
zled by  this.  This  is  the  frst  time  in 
the  unanimous-consent  agreement 
that  we  have  propounded  and 
achieved  all  day  that  we  have  had 
such.  I  guess  maybe  there  is  a  dimen- 
sion here  of  which  I  am  not  aware.  I 
will  withdraw  my  unanimous-consesnt 
request.  And  if  the  Senator  from 
Pennsylvania  will  withhold  for  just  a 
moment,  Mr.  President,  I  would  like  to 
put  in  a  quorum  call. 
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CALL  OF  THE  ROLL 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 
and  the  following  Senators  answered 
to  their  names: 


Proxmire 
Quayle 


Garn 


NAYS-5 

Stevens 
Wallop 


Welcker 


Hatfield 
Heinz 


[Quorum  No.  13] 

Metzenbaum         Stennis 
Proxmire  Wilson 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  the  absent  Senators. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

D  1930 

Mr.  HATFIELD.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of 
absent  Senators. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  [Mr.  Hat- 
field) to  direct  the  Sergeant  at  Arms 
to  request  the  attendance  of  absent 
Senators.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  for  Utah  [Mr.  Garn],  and  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  93, 
nays  5,  as  follows: 

[RoUcall  Vote  No.  314  Leg.] 


YEAS-93 

Abdnor 

Ford 

Matlingly 

Andrews 

Glenn 

McClure 

Armstrong 

Gore 

McConnell 

Baurus 

Gorton 

Melcher 

BenUen 

Gramm 

Metzenbaum 

Biden 

Grassley 

Mitchell 

Bingaman 

Harkin 

Moynihan 

Boren 

Hart 

Murkowski 

Boschwitz 

Hatch 

Nickles 

Bradley 

Hatfield 

Nunn 

Broyhill 

Hawkins 

Packwood 

Bumpers 

Hecht 

Pell 

Burdick 

Heflin 

Pressler 

Byrd 

Heinz 

Pryor 

Chafee 

Helms 

Riegle 

Chiles 

Hollings 

Rockefeller 

Cochran 

Humphrey 

Roth 

Cohen 

Inouye 

Rudman 

Cranston 

Johnston 

Sarbanes 

DAmato 

Kassebaum 

Sasser 

Danforth 

Kasten 

Simon 

DeConcini 

Kennedy 

Simpson 

Denton 

Kerry 

Specter 

Dixon 

Lautenberg 

Stafford 

Dodd 

Laxalt 

Stennis 

Dole 

Leahy 

Symms 

Domenici 

Levin 

Thurmond 

Durenberger 

Long 

'  Trible 

Eagleton 

Lugar 

Warner 

Evans 

Mathias 

Wilson 

Exon 

Matsunaga 

.  Zorinsky 

NOT  VOTING-2 
Goldwater 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  HEINZ.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Penn- 
sylvania. 

D  1950 

Mr.  HEINZ.  Mr.  President,  we  were 
attempting  to 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend?  The  Senator 
cannot  be  heard  by  the  Chair.  I  am 
sure  he  cannot  be  heard  by  others  on 
the  floor.  He  deserves  courtesy.  Will 
the  Senators  and  staff  please  take 
their  conversations  off  the  floor?  Will 
they  please  take  their  seats  or  move  to 
the  cloakroom?  The  Senate  will  not 
proceed  until  order  is  restored,  and 
the  Senator  from  Pennsylvania  can  be 
heard. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  HEINZ.  Mr.  President,  a  few 
minutes  ago  before  the  quorum  call  we 
were  attempting  to  get  a  unanimous 
consent  to  limit  time.  I  am  agreeable 
to  that.  But  I  will  not  propound  any 
unanimous-consent  request.  We  wil 
just  proceed  as  expeditiously  as  possi- 
ble. 

Let  me  briefly  state  what  my  amend- 
ment would  do.  My  amendment,  as  I 
explained,  woud  restrict  U.S.  taxpay- 
ers' money  to  the  United  Nations  until 
the  United  Nations  is  committed  to 
cleaning  up  its  own  house  and  address- 
ing the  Soviet  kickback  scheme,  and 
the  other  serious  abuses  that  have 
been  documented  by  our  intelligence 
community.  Once  again  I  would  refer 
interested  Senators  to  the  report  of 
last  year  by  the  Senate  Intelligence 
Committee  on  this  subject. 

My  amendment  in  effect  says  that 
we  will  restrict  our  contribution  to  the 
United  Nations.  We  will  not  make  any 
contribution  until  the  President  certi- 
fies that  the  United  Nations  is  clean- 
ing up  the  Soviets'  act.  And  by  that  it 
means  we  hope  to  put  the  strongest 
possible  pressure  on  the  United  Na- 
tions Secretary  General  to  clean  up 
this  Soviet  spy  nest  at  the  United  Na- 
tions. 

By  the  way,  let  me  point  out  that  I 
have  nothing  but  the  highest  respect 
for  the  Secretary  General,  Mr.  Perez 
de  Cuellar.  I  think  he  wants  to  do  the 
right  thing.  But  there  are  800  Soviet 
employees,  of  the  United  Nations,  at 
least  200  of  whom  are  KGB  agents. 


And  those  employees,  including  those 
agents,  fan  out  through  the  United 
Nations  and  through  the  Secretariat, 
the  international  civil  service  of  the 
United  Nations,  to  which  they  are  all 
seconded  or  assigned  by  the  Soviet 
Union,  and  they  work  not  for  U.N. 
purposes,  but  largely  for  Soviet  pur- 
poses. We  need  to  do  everything  we 
can  to  stop  that. 

I  think  my  colleagues  know,  Mr. 
President,  I  have  been  and  I  am  a 
strong  supporter  of  the  United  Na- 
tions. I  believe  it  is  a  positive  force  for 
the  resolution  of  conflict.  I  am  not  one 
of  those  who  is  a  U.N  baiter.  I  still 
support  the  objectives  of  the  United 
Nations.  But  frankly  the  Soviet  per- 
version of  the  United  Nations  for  their 
own  purposes  simply  cannot  go  on. 

I  mentioned  the  Senate  Intelligence 
Committee  investigation,  and  how  it 
has  confirmed  that  the  United  Nations 
has  literally  been  transformed  by 
these  Soviet  abuses,  transformed  from 
a  promoter  of  peace  into  an  agency  of 
espionage. 

As  we  convene  here  the  Soviets  have 
just  welcomed  back  to  the  U.S.S.R. 
Mr.  Zakharov,  a  confessed  Soviet  spy 
from  that  very  spy  nest.  Mr.  Zakharov 
was  one  of  those  U.N.  "civil  servants" 
seconded  on  short-term  contract  as 
indeed  are  virtually  all  of  those  800 
Soviet  citizens  working  at  the  United 
Nations.  Mr.  Zakharov  is  just  the  tip 
of  this  massive  iceberg. 

And  by  skimming  their  citizens'  sala- 
ries, by  preventing  their  citizens  from 
becoming  true  international  civil  serv- 
ants, by  blatantly  controlling  their 
citizens  whose  duty  ought  to  be  to  the 
United  Nations  and  international 
peace,  it  is  this  Senator's  judgment 
that  the  Soviets  pervert  the  true  pur- 
pose of  the  United  Nations,  and  they 
mock  Americans'  generosity  in  hosting 
and  more  importantly  financially  sup- 
porting the  United  Nations  which  has 
its  headquarters  in  New  York. 

Mr.  President,  if  my  amendment 
passes,  as  I  hope  it  does,  the  way  it 
will  work  is  this:  The  United  States 
will  withhold  contributions  until  the 
President  tells  us  that  the  Secretary 
General  has  begun  an  appropriate  and 
comprehensive  investigation  into  the 
abuses  I  have  described.  The  United 
Nations  has  a  choice.  It  can  start  to 
put  its  own  house  in  order  or  it  can  do 
without  our  financial  support. 

Frankly,  I  do  not  believe  they  want 
to  do  without  our  financial  support. 
And  I  also  believe  that  the  Secretary 
General  and  anybody  who  has  studied 
this  matter  knows  that  the  abuses  I 
have  cited  are  blatant  violations  of  ar- 
ticle 100  of  the  U.N.  Charter,  which  is 
the  key  legal  basis  of  the  Secretariat. 

Let  me  quote  just  a  few  lines  from 
article  100.  It  is  in  this  article  that 
every  member  of  the  United  Nations 
and  most  specifically,  every  single  one 
of  the  U.N.  civil  servants,  the  people 
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who  work  at  the  U.N.  Secretariat  in 
New  York  and  elsewhere  pledge  •••  •  • 
to  respect  exclusively  the  internation- 
al character  of  the  responsibilities  of 
the  Secretary  General  and  the  staff 
and  not  to  seek  to  influence  them  in 
the  discharge  of  their  responsibilities." 

The  U.N.  employees  from  every 
member  state  also  agree  further  "•  *  • 
not  to  seek  or  receive  instructions 
from  any  government  or  any  other  au- 
thority external  to  the  United  Na- 
tions. They  shall  refrain  from  any 
action  which  might  reflect  on  their  po- 
sitions as  international  officials  re- 
sponsible only  to  the  organization." 
The  organization  is  the  United  Na- 
tions. 

Mr.  President,  that  is  the  U.N.  Char- 
ter. That  is  the  basis  for  the  United 
Nations  on  which  all  countries  partici- 
pating in  it  agree,  to  establish  stand- 
ards for  behavior  and  cooperation. 
And  Soviet  behavior  at  the  United  Na- 
tions rips  that  code  to  shreds. 

The  Intelligence  Committee  esti- 
mates that  the  Soviets  net  $20  million 
a  year,  net.  clean,  profit  from  their 
salary  kickback  scheme.  They  force 
their  employees  who  are  paid  at  low 
wages,  much  lower  than  the  U.N.  civil 
servant  wage,  to  turn  over  their  entire 
paycheck  to  the  Soviet  mission  at  the 
United  Nations.  And  then  they  receive 
just  a  portion  of  that  back.  The  re- 
mainder, which  is  hard  currency,  most 
of  it  ours,  goes  on  to  subsidize  Soviet 
subversion. 

These  Soviet  citizens,  these  800  of 
them,  do  not  live  in  apartments  in 
New  York.  They  do  not  take  the  MTA 
to  work.  They  do  not  report  just  to  the 
U.N.  Secretariat.  They  are  domiciled 
in  Soviet  housing.  They  are  also  em- 
ployees of  the  Soviet  Embassy  and 
Mission  in  New  York.  They  are  re- 
quired to  attend  weekly  meetings  in 
the  Soviet  Embassy  for  orientation. 
We  know  what  that  means.  They  are, 
in  fact,  working  part  time  for  the 
United  Nations,  and  far  more  than 
part  time  for  the  Soviet  Union. 

What  is  so  offensive  to  me,  Mr. 
President,  is  that  American  taxpayers 
pay  for  this,  and  subsidize  a  substan- 
tial part  of  this  blatant  outrage.  So  I 
hope,  Mr.  President,  that  the  Senate 
will  take  a  strong,  firm  stand,  that  we 
would  say  "no"  to  the  Soviet  infiltra- 
tion of  the  United  Nations,  and  once 
and  for  all  get  rid  of  this  nest  of  Soviet 
spies  that  Mr.  Zakharov  proves  exists, 
and  that  our  Intelligence  Committee 
has  documented  beyond  a  shadow  of  a 
doubt. 

Mr.  President,  I  reserve  the  balance 
of  my  time. 

Mr.  LEAHY  addessed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  have 
listened  with  interest  to  the  comments 
of  the  distinguished  Senator  from 
Permsylvania.  He  is  right  when  he 
says  the  Soviet  Union  has  placed  a 
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great  number  of  KGB  agents  under 
diplomatic  cover  into  the  United  Na- 
tions. 

a  2000 

This  assertion  does  not  disclose  any 
confidential  material  but  in  fact  refers 
to  the  open,  published  comments  of 
the  administration. 

The  matter  that  has  greatly  con- 
cerned me  first  as  a  member  of  the  In- 
telligence Committee  and  more  recent- 
ly as  vice  chairman  of  the  Intelligence 
Committee,  is  that  a  year  ago,  togeth- 
er with  the  distinguished  Senator 
from  Maine,  we  introduced  and  had 
signed  into  law  the  Leahy-Cohen 
amendment.  The  amendment  requires 
parity  in  personnel  between  the 
United  States  and  the  Soviet  Union  at 
their  diplomatic  missions.  It  simply 
states  that  the  Soviets  may  have  no 
more  people  under  diplomatic  cover  in 
the  United  States  than  the  United 
States  has  at  its  diplomatic  missions  in 
the  Soviet  Union. 

We  did  this  because  the  Soviets  now 
have  a  3-to-2  advantage  over  the 
United  States  in  diplomatic  personnel. 
The  3-to-2  ratio  means  that  they  have 
well  over  100  more  diplomats  here 
than  we  have  in  the  Soviet  Union. 
This  does  not  include  the  large  num- 
bers of  Soviet  diplomats  at  the  United 
Nations. 

The  FBI  has  stated  that  35  percent 
of  the  Soviets  in  this  country  serving 
with  diplomatic  immunity,  are  in  fact 
active  KGB  agents. 

The  distinguished  Senator  from 
Maine,  who  has,  along  with  me,  re- 
viewed all  of  the  material  regarding 
Soviet  diplomatic  personnel,  decided 
to  join  me  in  an  effort  to  reduce  their 
numbers.  It  had  become  almost  a  good 
news-bad  news  issue.  Someone  would 
go  to  the  Director  of  the  FBI  and  say, 
"We  have  good  news  and  bad  news. 
Mr.  Director.  The  good  news  is  that  we 
have  identified  all  the  KGB  agents  in 
the  United  States.  The  bad  news  is 
there  are  so  many  that  we  cannot  keep 
tabs  on  them." 

The  Leahy-Cohen  amendment  was 
signed  into  law  by  the  President.  Over 
a  3-year  period  we  will  achieve  parity 
with  the  Soviet  Union. 

The  distinguished  Senator  from 
Maine  and  I  then  looked  at  the  prob- 
lem at  the  United  Nations,  referred  to 
by  the  distinguished  Senator  from 
Pennsylvania.  We  found  that  the 
Soviet  diplomatic  mission  to  the 
United  Nations  is  by  any  standard  far, 
far  larger  than  anything  they  or  any 
other  country  would  ever  need  for  a 
diplomatic  mission  at  the  United  Na- 
tions. Again,  there  have  been  pub- 
lished reports  by  the  adminstration, 
stating  that  a  very  significant  percent- 
age of  Soviet  diplomats  at  the  U.N. 
mission  are  KGB  or  other  Soviet  intel- 
ligence agents. 

So,  again  during  the  past  few  weeks. 
Senator  Cohen  and  I  introduced  legis- 


lation which  was  added  to  the  fiscal 
year  1987  intelligence  authorization 
bill.  Our  amendment  has  been  incor- 
porated into  the  conference  report 
which  was  today  passed  by  the  House 
of  Representatives.  It  requires  parity 
between  the  United  States  and  the 
U.S.S.R.  in  the  number  of  diplomatic 
personnel  at  their  respective  missions 
at  the  United  Nations. 

Our  bill  allows  the  Soviet  mission  to 
have  somewhat  more  people  than  we 
are  allowed  to  have  at  the  United  Na- 
tions for  the  obvious  reason  that  we 
can  simply  augment  our  mission  by 
simply  putting  our  State  Department 
people  on  the  Washington  to  New 
York  shuttle  and  know  that  within  a 
matter  of  hours  they  will  arrive  in 
New  York  City  without  having  to 
travel  through  time  zones.  There 
might  be  inevitable  delays  at  the  air- 
port, but  no  time  zone  delays. 

The  reason  I  mention  this,  Mr. 
President,  is  that  there  has  been  a  lot 
of  talk  about  the  25  Soviet  diplomats 
who  have  been  told  to  leave  the 
United  States  by  our  State  Depart- 
ment. 

Now  there  is  a  discussion  of  whether 
some  might  be  allowed  to  remain  in 
the  United  States. 

Under  Leahy-Cohen  II  that  is  simply 
not  possible.  In  addition  to  the  25,  an 
additional  75  Soviets  would  be  forced 
to  leave  the  United  States. 

The  Leahy-Cohen  amendment  did 
not  come  about  because  of  the  Dani- 
loff  case.  It  came  about  because  of  le- 
gitimate counterintelligence  needs. 
The  Soviets  have  greatly  abused  their 
diplomatic  privileges  by  bringing  so 
many  intelligence  agents  into  the 
United  States  under  diplomatic  cover. 
The  United  States  should  not  be  in  a 
position  where  on  the  one  hand  we 
may  well  be  able  to  identify  the  KGB 
agents  in  this  country  but  remain 
unable  to  keep  them  under  surveil- 
lance due  to  a  lack  of  manpower. 

We  are  simply  saying  that  the  Sovi- 
ets have  abused  their  diplomatic  privi- 
leges in  this  country  to  such  an  extent, 
that  there  is  no  way  that  the  United 
States  can  guarantee  the  security  of 
its  people,  the  security  of  its  institu- 
tions, the  security  of  its  Government 
without  taking  some  commonsense 
action. 

We  are  saying  to  the  Soviets:  "If  you 
are  playing  that  game,  you  will  play  it 
by  our  rules  and  play  it  with  a  lot  less 
players  than  you  have  now." 

I  see  the  distinguished  Senator  from 
Maine  on  the  floor.  I  commend  him 
for  joining  us  because  of  his  unique 
position  as  a  member  of  the  Intelli- 
gence Committee.  He  is  well  aware  of 
the  problem  we  face. 

Mr.  HEINZ.  Will  the  Senator  yield 
for  a  question? 

Mr.  LEAHY.  Certainly. 

Mr.  HEINZ.  First,  I  commend  the 
Senator  from  Vermont  and  the  Sena- 
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tor  from  Maine  for  their  efforts  to 
reduce  the  Soviet  mission  to  the 
United  Nations  to  the  same  size  as 
ours.  Of  course,  in  that  initiative  what 
you  and  the  Senator  from  Maine  have 
been  dealing  with  is  the  number  of  So- 
viets who  work  for  the  Soviet  mission, 
who  have  no  employment  whatsoever 
at  the  United  Nations,  except,  maybe, 
to  conduct  the  orientation  meetings, 
the  weekly  orientation  meetings, 
which  the  so-called  Soviet  employees 
of  the  United  Nations  probably  attend. 

I  know  the  Senator  is  undoubtedly 
aware  that,  although  he  has  spoken 
mainly  about  his  amendment  on  cut- 
ting back  the  size  of  the  Soviet  mis- 
sion, my  amendment  deals  with  a  to- 
tally different  subject.  It  deals  with 
the  civil  servant  bureaucracy  in  the 
United  Nations,  the  so-called  Secretar- 
iat, where  none  of  the  employees  are 
supposed  to  work  for  another  country, 
and  where,  in  some  instances,  this 
process  of  seconding  is  permitted.  A 
lot  of  countries  use  it.  but  only  to  a 
very  small  extent. 

In  the  case  of  the  Soviet  Union, 
more  than  90  percent  of  all  the  800 
Soviet  citizens  that  work  in  the  United 
Nations  are  on  short-term  contracts. 
They  never  become  permanent  em- 
ployees. Indeed,  the  Soviet  Union  just 
churns  them  through  there  as  fast  a 
they  can. 

Let  me  ask.  Does  the  Senator  sub- 
stantially agree  vith  my  representa- 
tion of  the  facts  here? 

Mr.  LEAHY.  Would  the  Senator 
repeat  his  question? 

Mr.  HEINZ.  I  said  there  are  approxi- 
mately 800  Soviets  working  for  the 
United  Nations  and  approximately  90 
percent  of  them  are  seconded.  But  in 
the  case  of  those  90  percent  or  around 
750,  if  you  will,  those  employees  really 
are  not  only  Soviet  citizens  but  they 
work  full  time  for  the  Soviet  Govern- 
ment. The  Soviet  Government  lends 
them  under  this  process  called  second- 
ing. The  Soviet  Union  allows  them  a 
fraction  of  what  the  United  Nations 
pays  them.  Out  of  that,  the  Soviet 
Union  strips  from  them  what  the  In- 
telligence Committee  has  estimated 
would  be  $20  million  to  $30  million  a 
year. 

I  wonder  if  the  Senator  understands 
me  to  be  portraying,  as  far  as  he  is 
concerned,  the  facts  to  be  correct  or 
the  portrayal  to  be  substantially  accu- 
rate. 

Mr.  LEAHY.  I  have  no  reason  to 
doubt  the  Senator's  portrayal.  The 
Senator's  amendment,  of  course,  ad- 
dress a  different  issue  than  the  Sena- 
tor from  Maine  and  I  have  addressed. 
I  have  not  found  a  way,  partly  because 
the  Senator  from  Vermont  does  not 
have  adequate  information  for  exam- 
ining all  the  issues  associated  with  the 
U.N.  Secretariat  and  in  particular  the 
legal  issues. 


D  2010 

Our  amendment  does  not  affect  the 
U.N.  Secretariat.  I  would  say  my  only 
hesitation  in  answering  the  question 
of  the  Senator  from  Pennsylvania  is 
that  it  regards  an  area  in  which  the 
Senator  from  Vermont  does  not  feel 
he  has  enough  available  information, 
at  this  moment  within  the  public 
record,  to  rely  upon.  In  fact,  the  Sena- 
tor from  Vermont  wonders  "whether 
the  Senator  from  Pennsylvania  would 
consider  modifying  his  amendment 
into  a  sense-of-the-Senate  amendment 
calling  upon  the  Secretary  of  State  to 
provide  the  Senate  with  a  specific 
study  which  might  give  us  more  exact 
information. 

I  wonder  whether  he  may  desire,  be- 
cause of  the  further  foreign  policy 
ramifications  and  because  of  the  in- 
volvement of  other  countries,  to  fash- 
ion a  sense-of-the-Senate  resolution 
which  may  give  all  of  us  the  facts. 

Mr.  HEINZ.  Will  the  Senator  yield 
further  so  I  may  respond? 

Mr.  LEAHY.  Of  course. 

Mr.  HEINZ.  A  good  deal  of  the  infor- 
mation, particularly  the  specific  facts 
I  enumerated  to  the  Senator  a 
moment  ago,  come  from  a  committee 
report  from  the  Senator's  own  com- 
mittee, printed  in  May  of  1985.  That  is 
entitled  "The  Soviet  presence  in  the 
U.N.  Secretariat;  A  report  by  the 
Senate  Select  Committee  on  Intelli- 
gence of  the  United  States  Senate."  I 
would  normally  ask  that  this  be  print- 
ed in  the  Record,  but  I  had  it  printed 
in  the  Record  this  week,  Mr.  Presi- 
dent, and  I  shall  not  do  so  again. 

In  answer  to  the  other  question  of 
the  Senator  from  Vermont,  would  I 
consider  modifying  or  weakening  the 
amendment  to  a  sense-of-the-Senate 
resolution,  let  me  tell  him  why  I  would 
be  extremely  reluctant  to  do  that.  As 
the  Senator's  own  committee  has  doc- 
umented, and  indeed,  as  it  concludes 
in  the  committee  print  on  many  occa- 
sions, the  excessive  use  of  secondment 
by  the  Soviet  Union  at  the  United  Na- 
tions is  utterly  outrageous.  There  has 
been  some  small  effort  by  a  body 
called  the  "group  of  18." 

It  was  created  to  reform  the  U.N. 
budget  process.  It  recommended— and 
it  is  only  an  advisory  group— that 
there  be  a  cap  of  50  percent  placed  on 
the  secondment  of  nationals  by  any 
member  state  to  the  U.N.  staff. 

I  have  tried  to  take  into  account 
recent  developments.  Last  year  the 
Congress  required  the  Department  of 
State  and  the  U.S.  Representative  to 
the  United  Nations  to  seek  an  end  to 
what  I  have  described,  to  having  the 
salaries  given  and  processed  by  the 
Soviet  Union.  Our  Ambassador, 
Vernon  Walters,  sent  the  Secretary 
General,  Perez  de  Cuellar,  a  letter.  In 
that  letter,  he  asked  him  to  look  into 
this  kickback  scheme  and  if  it  was 
going  on,  to  do  something  about  it. 
That  was  last  year. 


In  response,  I  say  to  my  friend  from 
Vermont,  to  a  congressional  mandate, 
let  me  tell  him  what  Vernon  Walters 
and  Congress  got  back  from  that.  It 
was  not  much. 

The  Secretary  General  just  ducked 
the  issue  entirely.  He  said  there  was 
no  evidence  of  a  kickback  scheme.  He 
just  repudiated  the  report  of  the  com- 
mittee. He  also  claimed  that  looking 
into  the  kickback  issue  would  be  inva- 
sion of  the  privacy  of  U.N.  employees. 

Mr.  President,  I  do  not  see  how  any- 
body could  be  farther  off  the  mark. 
Forced  skimming  of  salaries  by  nation- 
al governments  is  an  invasion  of  the 
rights  of  U.N.  employees.  It  is  an  out- 
rageous violation  of  article  100. 

That  is  what  we  have  to  put  a  stop 
to,  and  help  the  United  Nations  put  a 
stop  to.  That  is  the  purpose  of  our 
amendment.  A  sense-of-the-Senate 
amendment  would  be  no  better,  prob- 
ably a  little  weaker,  than  what  Con- 
gress did  last  year,  and  we  were  given 
the  back  of  the  hand  by  the  Secretary 
General  last  year. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator referred  to  the  Senate  Intelli- 
gence Committee  report,  and  I  am 
glad  he  has  it  available.  First,  his  ref- 
erence to  the  report  and  his  descrip- 
tion of  its  contents  are  accurate.  The 
only  hesitation  of  the  Senator  from 
Vermont  was  the  specific  report  re- 
ferred to  by  the  Senator  from  Penn- 
sylvania. I  recall  now  that  it  is  indeed 
unclassified. 

There  is  no  question  that  it  goes  into 
far  greater  detail  than  the  answer  pro- 
vided by  the  Secretary  General  of  the 
United  Nations.  I  do  not  think  that 
neither  the  Senator  from  Permsylva- 
nia  or  the  Senator  from  Vermont  is  . 
the  least  bit  surprised  by  this  fact. 

My  concern,  and  I  shall  yield  the 
floor  after  this  point,  is  that  I  do  not 
know  nor  does  our  report  deal  with 
the  legal  issues  regarding  our  jurisdic- 
tion over  U.N.  employees.  The  Leahy- 
Cohen  amendment  was  very  specific  to 
the  Soviet  diplomatic  delegation  of  the 
U.N.  mission.  We  have  very  specific 
legal  guidance  covering  the  mission. 

I  am  not  sure  on  what  legal  grounds 
we  stand  with  regard  to  actions 
against  U.N.  employees.  That  is  the 
issue  that  creates  concern. 

Our  report  spells  out  the  facts  very 
clearly.  I  believe  that  the  Intelligence 
Committee  has  done  a  good  job  in  this 
regard.  It  is  the  legal  ramifications  of 
our  action  which  are  uncertain  arid  re- 
quire further  study. 

Mr.  President,  I  yield  the  floor 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  might 
answer  a  couple  of  comments  by 
speaking  of  the  original  Leahy-Cohen 
I  and  son  of  Sam  Leahy-Cohen  II  and 
what  connection  they  might  have  to 
the  current  proposal  on  the  floor. 
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What  Senator  Leahy  and  I  became 
concerned  about  when  we  introduced 
the  initial  measure  is,  we  discovered 
that  there  was  not  only  a  very  active, 
aggressive  espionage  activity  being 
conducted  by  Soviet  agents  in  this 
country,  but  we  found  we  were  at  a 
great  disadvantage  even  in  our  own 
embassy  in  Moscow— finding,  for  ex- 
ample, there  were  more  Soviet  citizens 
employed  in  our  Embassy  in  Moscow 
than  we  had  American  citizens  em- 
ployed there.  What  Senator  Leahy 
and  I  tried  to  do  was  establish  a  sort  of 
rough  equivalence,  the  same  amount 
of  personnel  situated  or  stationed  in 
the  Soviet  Union  as  the  Soviet  Union 
has  stationed  here.  The  State  Depart- 
ment did  not  quite  agree  the  nature  of 
the  threat  in  this  country  and,  rather 
than  ask  the  Soviets  to  reduce  their 
presence  here,  the  State  adopted  a 
plan  to  increase  the  number  of  U.S. 
employees  in  Moscow.  That  is  proposal 
No.  1. 

With  respect  to  the  second  proposal, 
in  Leahy-Cohen  II,  again  we  found  a 
great  disparity  between  the  size  of  the 
Soviet  mission  in  the  United  States 
and  what  other  countries  have.  In 
fact,  the  Russians  have  approximately 
275  personnel  assigned  to  that  mission. 
We  have  roughly  130  people  assigned, 
China  has  about  125.  Under  the 
second  proposal  which  was  passed  by 
the  Senate  and  which  will  be  paissed 
by  the  House,  we  have  ordered  the  De- 
partment of  State  to  seek  a  reduction 
of  some  100  personnel  so  the  Soviets 
would  come  down,  roughly,  from  275 
to  170  over  a  3-year  period.  That  still 
gives  them  roughly  a  30-percent  ad- 
vantage over  the  United  States  or  any 
country  that  would  even  be  close  to  us 
in  personnel.  The  purpose  of  that 
measure  is  to  try  to  reduce  the  size  of 
the  threat  the  Soviets  pose  in  terms  of 
the  numbers  of  people  that  the  FBI 
has  to  watch. 

D  2020 

With  respect  to  this  amendment 
that  Senator  Heinz  has  introduced,  it 
is  really  trying  to  get  at  the  whole 
problem  of  kickbacks.  I  think  Arkady 
Shevchenko,  in  his  book,  "Breaking 
With  Moscow,"  not  only  documented 
this  in  some  detail,  but  also  gave  more 
credence,  perhaps,  to  our  own  intelli- 
gence report  that  this  is  the  prevalent 
practice  within  the  United  Nations, 
that  the  Soviets  do  take  a  percentage 
of  the  money  that  should  go  to  the 
employees,  and  use  the  money  to  fund 
its  espionage  activities  in  this  country. 

So  Leahy-Cohen  II  was  an  effort  to 
address  the  question  of  whether  we 
should  be  forced  to  hire  more  FBI 
agents,  and  tax  our  people  more  to 
pay  for  the  agents,  or  to  reduce  the 
Soviet  presence  in  the  United  States. 

This  is  a  continuation  of  that  effort, 
which  is  to  reduce  the  amount  of 
money  American  citizens  have  to  con- 


tribute to  the  United  Nations  to  fund 
Soviet  KGB  activities  in  this  country. 

I  think  the  question  of  germaneness 
is  going  to  be  raised  this  evening,  as  to 
whether  this  amendment  is  germane. 
Assuming  that  it  is  ruled  to  be  ger- 
mane, if  that  is  the  will  of  the  Senate, 
the  next  question  is.  Is  it  desirable?  Is 
this  a  desirable  amendment  to  pursue 
on  this  resolution  or  on  any  resolu- 
tion? 

I  am  sure  the  argument  will  be  made 
that  this  is  the  wrong  time  to  intro- 
duce this  kind  of  measure.  I  say  to  my 
colleagues  that  there  probably  is  never 
going  to  be  a  good  time  for  this  meas- 
ure, under  any  circumstances. 

Now,  it  comes  shortly  before  the  pre- 
summit  summit.  After  that  presummit 
summit  is  held,  the  argument  will  be 
made:  "Don't  rock  the  boat  at  this 
point,  because  we  have  a  summit 
coming  up  this  year  or  early  next 
year." 

Once  that  summit  takes  place,  the 
argument  will  be:  "Please  don't  rock 
the  boat,  because  we  have  an  era  of 
good  will  prevailing,  and  we  don't  want 
these  kinds  of  measures  to  jeopardize 
this  flowering  relationship." 

So,  timing  is  important;  timing  is  ev- 
erything. But  the  reality  is  such  that 
there  will  never  be  a  good  time  for  this 
kind  of  legislation  because  of  the  argu- 
ments that  can  and  will  be  advanced 
by  the  State  Department  and  perhaps 
by  the  President. 

The  question  will  be:  Will  actions 
taken  by  Members  of  the  Senate  and 
the  House  jeopardize  the  President's 
negotiating  hand  at  the  presummit  or 
the  summit  meeting?  I  think  I  could 
make  an  argument  that  we  have  not 
jeopardized  the  President's  hand  by 
pursuing  certain  arms  control  recom- 
mendations, but  in  any  event,  that 
this  measure  would  only  strengthen 
the  F»residents  hand  in  dealing  with 
the  Soviet  Union. 

The  President  could  go  to  Iceland 
and  say:  "Look,  I  want  better  relations 
with  the  Soviet  Union.  That  is  why  I 
am  here.  That  is  why  you  are  here. 
But  I  also  have  a  Congress  to  deal 
with.  I  have  a  U.S.  Senate  that  does 
not  like  what  is  taking  place  with  re- 
spect to  the  United  Nations  in  its  use 
and  misuse,  and  I  am  having  difficulty 
controlling  them,  as  you  saw  by  the 
vote  on  South  Africa.  I  can't  always 
control  them.  But  in  this  case,  they 
are  serious.  I  advised  them  against 
going  forward,  but  my  hands  are  tied 
on  this  issue,  the  feeling  is  so  strong  in 
this  country.  " 

So  I  think  you  put  the  President  in  a 
stronger  position.  As  a  result  of  the 
Senate  passing  the  Leahy-Cohen  II 
bill,  which  I  mentioned  before,  it  al- 
lowed the  Secretary  of  State  in  the 
Daniloff  negotiations  to  say,  "We  are 
taking  out  25  of  your  Soviet  diplo- 
mats.' " 

It  was  the  Senate  and  the  House 
that  forced  that  issue.  So  it  enabled 


the  President  to  say  not  only  that  we 
want  Daniloff  out  and  would  like  to 
get  some  dissidents  in  exchange,  but 
also,  "We  are  telling  you  to  reduce  the 
size  of  your  spying  network  in  this 
country;  and  as  an  initial  first  step  on 
a  down  payment  of  the  100  to  come 
out,  25  have  to  go  in  the  next  couple 
of  weeks." 

That  was  a  strong  position  for  him 
to  be  in,  and  it  was  brought  about  not 
by  the  State  Department  or  the  execu- 
tive branch  but  by  this  body. 

I  submit  that  if  it  is  ruled  to  be  ger- 
mane, this  kind  of  action  will  strength- 
en the  President's  hand  as  he  goes  to 
Iceland,  rather  than  weakening  it,  and 
will  give  him  something  more  to  talk 
about  to  Mr.  Gorbachev,  that  we  are 
serious  about  reducing  the  kinds  of  ac- 
tivities taking  place  in  this  country, 
and  I  commend  Senator  Heinz  for  his 
effort. 

Mr.  McCLURE.  Mr.  President,  does 
the  Senator  from  Pennsylvania  wish 
to  be  heard  briefly? 

Mr.  HEINZ.  Will  the  Senator  allow 
me  to  proceed  for  1  or  2  minutes, 

Mr.  McCLURE.  I  yield. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  from  Idaho  for  yielding. 
In  a  few  minutes,  the  Senator  from 
Idaho  will  be  required  to  make  a  point 
of  germaneness  against  this  amend- 
ment. 

This  is  an  an  amendment  on  an  ap- 
propriations bill.  The  Senate  has  no 
rules  of  germaneness,  except  what  the 
Senate  decides  on  a  case-by-case  basis. 

The  Appropriations  Committee  and 
its  members  have  taken  the  pledge  to 
challenge  the  germaneness  of  any 
amendment  to  this  bill  unless  it  is  ex- 
traordinarily tightly  drawn.  There- 
fore, before,  the  Senator  makes  the 
point  of  germaneness,  I  want  to  argue 
very  briefly  that  this  is  germane.  It  is 
germane  because  it  is  a  limitation  on 
an  appropriations  bill,  and  the  Sena- 
tor has  often  agreed  that  such  limita- 
tions on  an  appropriations  bill  were 
germane  to  what  we  are  considering. 

The  only  argument  that  could  be 
made  is  that,  were  we  under  a  rule  of 
germaneness,  it  would  be  that  in  addi- 
tion to  being  a  limitation  which  would 
satisfy  any  known  rule  of  germane- 
ness, it  also  constituted  additional 
duties  on  some  other  agency  or  branch 
of  the  U.S.  Government.  There  are 
some  additional  duties  that  this 
amendment  requires  of  the  President, 
but  it  is  a  very  modest  duty. 

The  duty  it  requires  is  for  the  Presi- 
dent to  make  a  certification— or  not,  as 
the  case  may  be— that  the  United  Na- 
tions is  investigating  and  taking  the 
appropriate  investigatory  steps  to 
clean  up  the  outrage  I  have  described. 
If  the  President  makes  that  certifica- 
tion, there  will  be  a  release  of  any  of 
the  funds  that,  might  be  withheld 
under  this  amendment.  If  he  does  not, 
the  amendment,  the  limitation,  would 
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continue  in  effect  until  the  President 
could  make  that  certification. 

So  it  would  be  my  hope  that  my  col- 
leagues would  vote  this  amendment 
germane.  Since  it  is  so  limited,  I  would 
suggest  that  anybody  who  says  this 
amendment  is  not  germane  may  very 
well  simply  be  using  that  as  a  device  to 
vote  against  the  substance  of  the 
amendment.  I  hope  my  colleagues  do 
not  do  that.  I  hope  they  vote  it  up  or 
down  on  the  merits  that  they  do  make 
it  germane,  and  that  we  can  proceed 
accordingly. 

I  thank  the  Senator  from  Idaho  for 
yielding. 

Mr.  McCLURE.  Mr.  President.  I 
make  the  point  of  order  that  the 
amendment  is  not  germane,  under  the 
provisions  of  rule  XVI. 

The  PRESIDING  OFFICER.  The 
question  of  germaneness  is  submitted 
to  the  Senate,  and  it  is  not  debatable. 

Mr.  SIMON.  Mr.  President,  will  the 
Senator  yield  for  2  minutes,  before 
making  the  point  of  order? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LONG.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  question  is.  Is  the  amendment 
germane? 

Mr.  HEINZ.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  naj  s  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  the  amendment  ger- 
mane? On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  Mr.  Garn  is  neces- 
sarily absent. 

The  result  was  announced— yeas  46, 
nays  53,  as  follows: 

[Rollcall  Vote  No.  315  Leg.] 
YEAS-46 


Lautenberg 

Metzenbaum 

Sarbanes 

Laxalt 

Mo.vnihan 

Simon 

Leahy 

Nunn 

Simpson 

Levin 

Packwood 

Stafford 

Long 

Pell 

Stennis 

Lugar 

Proxmire 

Stevens 

Mathias 

Riegle 

Warner 

Matsunaga 

Rockefeller 

Weicker 

Melcher 

Rolh 

Abdnor 

Ford 

Murkowski 

Andrews 

Gramm 

Nickles 

Armstrong 

Grassley 

Pre.ssler 

Bentsen 

Hatch 

Pryor 

Bradley 

Hawkins 

Quayle 

Broyhill 

Hecht 

Rudman 

Bumpers 

Heflin 

Sasser 

Burdick 

Heinz 

Specter 

Byrd 

Helms 

Symms 

Chiles 

HoUings 

Thurmond 

Cohen 

Humphrey 

Trible 

DAmato 

Kasten 

Wallop 

DeConcini 

Mattingly 

Wilson 

Denton 

McClure 

Zorinsky 

Dixon 

McConnell 

Eagleton 

Mitchell 
NAYS-53 

Baucus 

Dodd 

Gorton 

Biden 

Dole 

Harkin 

Bingaman 

Domenici 

Hart 

Boren 

Durenberger 

Hatfield 

Boschwitz 

Evans 

Inouye 

Chafee 

Exon 

Johnston 

Cochran 

Glenn 

Kassebaum 

Cranston 

Goldwater  . 

Kennedy 

Dan  forth 

Gore 

Kerry 

NOT  VOTING- 1 

Garn 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  wishing  to  vote? 
If  not,  on  this  vote,  on  the  question  is 
this  amendment  germane,  there  are  46 
yeas,  53  nays.  The  amendment  is 
found  not  to  be  germane,  and  there- 
fore, falls. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  declared  not  ger- 
mane. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

AMENDMENT  NO.  3127 

(Purpose:  To  restore  to  states  and  local  gov- 
ernments the  power  to  protect  ratepayers 
from  the  costs  of  abandoned  or  cancelled 
generating  units) 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk  for 
myself.  Senator  Pryor.  Senator  Hart, 
and  Senator  Exon  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  are 
asked  to  take  their  seats.  The  Senate 
is  not  in  order. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself.  Mr.  Pryor.  Mr.  Hart,  and 
Mr.  Exon  proposes  an  amendment  num- 
bered 3127. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  .  None  of  the  funds  made  available 
to  the  Federal  Energy  Regulatory  Commis- 
sion by  this  Act  may  be  used  to  fix  or 
permit  to  take  effect  a  rate  or  charge  appli- 
cable to  the  transmission  or  sale  of  electric 
energy  which  includes  any  portion  of  the 
costs  of  an  abandoned  or  cancelled  genera- 
tion facility,  except  to  the  extent  that  such 
costs  would  be  permitted  to  be  included  in  a 
rate  for  resale  or  retail  rate  set  under  the 
law,  regulation  or  stated  policy  of  the  state 
or  local  government  having  jurisdiction  over 
the  wholesale  purchaser  to  which  the  elec- 
tric energy  is  transmitted  or  sold. 

Mr.  BUMPERS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order. 
The  Senator  from  Arkansas. 


Mr.  BUMPERS.  Mr.  President,  if  I 
could  have  the  attention  of  my  col- 
leagues for  just  a  few  moments  I  think 
you  will  find  this  a  very  interesting 
amendment.  I  will  tell  you  the  reason 
for  it  and  what  it  does  in  a  nutshell. 

Here  is  the  evolution  of  the  history 
of  the  problem.  We  have  what  is  called 
the  Federal  Energy  Regulatory  Com- 
mission, commonly  referred  to  as' 
FERC.  Under  existing  law.  any  time  a 
utility  company  sells  or  buys  power  at 
the  wholesale  rate.  FERC  has  exclu- 
sive jurisdiction  over  that  sale  of 
power.  The  power  does  not  have  to 
cross  State  lines  as  you  normally 
would  think  of  interstate  commerce. 
The  law  has  been  interpreted  to  mean 
that  if  a  utility  company  in  your  State 
decides  to  buy  power  at  wholesale 
from  another  utility  company,  FERC 
has  exclusive  jurisdiction  over  the  rate 
that  would  be  paid  for  that  power. 

As  long  as  it  is  a  retail  sale  within 
your  State,  your  own  State  public  util- 
ity commission  has  exclusive  jurisdic- 
tion. But  the  reason  for  this  amend- 
ment is  twofold:  First,  for  wholesale 
sales  of  power  the  States  are  being  re- 
quired to  accept  rates  set  by  a  Federal 
commission  which  never  looks  behind 
the  decision  to  build  a  powerplant  in 
the  first  place. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend?  The  Senate  is 
not  in  order.  The  Senators  are  asked 
to  take  their  seats.  Staff  on  both  sides 
of  the  aisle  are  asked  to  take  their 
seats  and  withdraw,  to  the  rooms  out- 
side the  Chamber. 

The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  not 
only  does  FERC  have  exclusive  juris- 
diction over  wholesale  sales  of  power, 
but  under  the  Narragansett  Doctrine, 
the  States  have  absolutely  no  choice 
but  to  pass  on  whatever  rate  FERC 
sets.  And  what  my  amendment  does  is 
to  say  that  if  a  powerplant  has  been 
abandoned  or  canceled,  then  FERC 
may  not  mandate  the  passing  on  of  a 
rate  which  includes  the  cost  of  that 
abandoned  or  canceled  plant  unless  it 
would  be  permitted  by  State  law. 
Some  States  already  have  laws  dealing 
with  the  rate  making  treatment  of 
abandoned  plants,  but  State  law  does 
not  apply  on  wholesale  sales  of  power 
because  FERC  has  exclusive  jurisdic- 
tion, and  under  the  Narragansett  Doc- 
trine State  law  is  out  the  window. 

Let  me  give  you  three  or  four  exam- 
ples of  how  this  can  happen.  Let  me 
say  to  you  I  know  a  lot  of  Senators  in 
this  body  right  now  in  States  where 
canceled  or  abandoned  plants  are  a 
hot  issue,  and  for  those  of  you  where 
it  is  not  a  hot  issue,  I  promise  you  it  is 
going  to  become  one. 

Why  in  the  name  of  all  that  is  good 
and  holy,  should  the  ratepayers  of 
your  respective  States  be  asked  to  pick 
up  the  tab  for,  let  us  say,  a  $1  billion 
cost  on  a  $3  billion  plant  that  will 
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never  be  completed,  that  will  never 
generate  one  kilowatt  of  electricity? 
Why  should  the  ratepayers  of  your 
State  be  asked  to  pick  up  the  tab  for 
that,  especially  in  some  instances 
where  the  State  has  never  had  so 
much  as  a  nod,  a  bow,  so  much  as  a  by 
your  leave  about  building  that  plant  in 
the  first  place?  All  of  a  sudden  they 
find  themselves  in  a  predicament  of 
having  to  pay  for  an  abandoned  plant 
that  they  never  authorized,  never 
asked  to  be  built,  were  never  consulted 
about,  and  yet  $1  billion  worth  of  such 
costs  are  going  to  be  imposed  upon 
them. 

Nobody  believes  that  is  right.  If  you 
really  believe  in  States  rights,  you  will 
never  find  a  better  opportunity  to 
demonstrate  it. 

Let  us  assume  that  an  electrical  gen- 
erating company,  a  utility  in  your 
State  is  a  part  of  a  holding  company. 
Let  us  assume  there  are  four  or  five 
subsidiaries  in  the  holding  company. 
Let  us  assume  further  that  the  hold- 
ing company  decides  to  build  a  big 
generating  plant  and  each  utility  says 
they  will  buy  such  power  as  is  needed. 
If  they  need  it,  they  will  buy  it.  If 
they  do  not,  they  will  not.  You  know 
what  happens  in  the  case  like  that? 
Immediately  FERC  gets  jurisdiction 
even  though  your  State  and  your  utili- 
ty regulating  commission  has  never 
even  known  about  the  new  generating 
plant.  And  later  on  that  plant  is  aban- 
doned. The  utility  company  goes  to 
FERC.  They  get  a  wholesale  rate  to 
sell  power  to  the  utility  in  our  State, 
and  your  State  commission  has  no 
choice  but  to  pass  it  on. 

I  must  say  the  courts  are  beginning 
to  get  active  in  this  kind  of  a  case 
again,  happily. 

Let  me  tell  you  another  case.  Maybe 
your  utility  company  is  not  a  part  of  a 
holding  company  but  let  us  assume  it 
is  a  part  of  a  consortium.  They  can  go 
out  and  build  a  generating  plant  and 
never  get  permission  from  the  utility 
regulator  in  your  State.  Yet,  later  on 
your  ratepayers  will  find  themselves 
having  to  pay  for  that. 

My  amendment  simply  says  that  in 
the  future  they  cannot  impose  that 
cost  on  your  consumers  unless  State 
law  authorizes  them  to.  Incidentally, 
let  me  mention  something  here  that  is 
pretty  important.  FERC— listen  to 
this— has  never  ruled  a  plant,  finished 
or  unfinished,  was  imprudently  built— 
never.  They  have  never  disallowed  re- 
covery of  the  costs  of  a  powerplant  on 
the  basis  of  imprudence. 

The  other  day  Anthony  Sousa  came 
before  the  Energy  Committee.  He  had 
been  nominated  by  the  President  to  be 
chairman  of  FERC,  and  the  question 
was  submitted  to  him. 

Mr.  Sousa.  do  you  not  agree  that  this  rush 
to  get  jurisdiction  with  FERC  is  out  of  con- 
trol? 


I  am  going  to  see  if  I  can  find  his 
precise  answer.  Here  is  what  he  said  in 
answer.  He  said: 

I  am  aware.  Senator,  of  that  trend,  where 
corporations  have  sought  to  circumvent 
local  regulations  by  trying  to  come  under 
the  jurisdiction  of  the  FERC.  and  perhaps 
that  is  an  area  where  Congress  should  be 
enacting  some  laws  to  avoid  that  kind  of  cir- 
cumvention. I  am  also  aware  of  advice  being 
given  by  so-called  consultants  to  circumvent 
or  avoid  local  regulation  by  coming  under 
the  umbrella  of  Federal  regulation. 

So  says  the  chairman  of  FERC. 

D  2100 

Lawyers  and  consultants  are  crop- 
ping up  all  over  America  telling  utili- 
ties how  they  can  avoid  State  regula- 
tions. All  you  have  to  do  is  to  get  to  a 
wholesale  sale  of  power,  FERC  gets  ju- 
risdiction, and  the  States  are  com- 
pletely out  of  it. 

I  am  telling  you  it  is  out  of  control. 
Do  you  know  how  much  of  a  reserve 
margin  or  excessive  generating  capac- 
ity there  is  in  my  State  right  now? 
Seventy-two  percent.  There  are  100 
abandoned  plants  in  America  right 
now. 

I  do  not  want  anybody  to  think  my 
amendment  deals  with  all  100  of  them 
because  it  does  not.  It  only  deals  with 
a  half-dozen  or  so  that  are  subject  to 
FERC  jurisdiction. 

But  did  you  know  the  incentive  is  for 
utilities  to  build  large  powerplants  be- 
cause they  get  rates  based  on  their  in- 
vestment? They  get  a  return  on  invest- 
ment. So  the  incentive  is  to  build. 

There  is  a  case  pending  before  the 
FERC  right  now  on  abandoned  plant 
treatment  called  the  New  England 
Power  Co.  case.  Listen  to  this  one. 

FERC  has  always  granted  a  return 
of  what  they  call  sunk  costs.  You  start 
out  to  build  a  $3  million  plant,  you 
spend  $1  million  and  you  abandon  it, 
and  FERC  will  give  you  your  $1  mil- 
lion back. 

All  they  do  is  say  to  the  consumers 
in  your  States  they  have  to  pay  that 
$1  million  whether  they  had  anything 
to  do  with  the  decision  to  build  the 
plant  or  not. 

But  do  you  know  what  the  New  Eng- 
land Power  case  is  all  about  that  is 
pending  before  FERC  right  now?  They 
are  asking  not  only  that  the  ratepay- 
ers be  required  to  pay  back  the  sunk 
cost  on  those  plants,  but  that  the  utili- 
ty be  allowed  a  return  on  the  sunk 
cost  of  about  16  percent. 

Mr.  President,  if  you  believe  that  the 
utility  companies  are  infallible  and 
that  they  never  make  a  mistake  in  a 
decision  to  build  a  plant,  you  ought 
not  to  vote  for  my  amendment. 

If  you  think  there  are  occasion 
where  two  or  three  things  have  hap- 
pened: No.  1,  where  they  have  deliber- 
ately circumvented  State  jurisdication 
in  order  to  get  to  FERC  for  these  rea- 
sons I  have  just  pointed  out,  you 
ought  to  vote  for  me. 


If  you  believe  that  is  unfair  for  the 
ratepayers  of  your  respective  States  to 
pay  for  an  abandoned,  canceled  gener- 
ating plant,  you  ought  to  vote  for  me. 

If  you  believe  that  the  States  are 
being  trampled  upon  and  that  States 
rights  have  been  usurped  by  every- 
body rushing  to  FERC,  you  ought  to 
vote  for  this  amendment. 

If  you  believe  that  occasionally,  just 
occasionally,  a  plant  was  built  because 
of  a  bad  management  decision,  or  bad 
planning,  you  ought  to  vote  for  this 
amendment. 

Mr.  President,  as  I  pointed  out  a 
moment  ago,  some  States  have  already 
passed  laws  dealing  with  this.  Some  of 
them  say  that  they  may  give  a  part  of 
the  cost  of  a  canceled  plant  back  to 
the  company.  Some  of  them  say  they 
are  not  going  to  pay  for  part  of  it 
unless  that  plant  generates  electricity. 

I  just  want  to  point  out  that  this  is  a 
fairly  simple  amendment,  and  above 
all  I  want  to  point  this  out  to  you: 
This  amendment  is  endorsed  by  the 
National  Governors  Association,  by 
the  National  Association  of  Attorneys 
General,  and  by  the  American  Public 
Power  Association. 

This  amendment  is  not  just  some- 
thing that  was  conjured  up.  Most  of 
you  know  this  has  been  a  hot  issue  for 
a  long  time.  But  that  is  not  peanuts,  to 
have  all  the  Governors,  the  attorneys 
general  and  the  American  Public 
Power  Association  on  your  side.  That 
means  that  we  have  a  serious  problem. 

It  seems  to  me  that  based  upon  our 
hearing  before  the  Energy  Committee 
in  July,  when  some  of  the  best  econo- 
mist in  the  country  said,  "Yes,  this 
ought  to  be  done,"  when  the  President 
of  the  National  Association  of  Regula- 
tory Utility  Commissioners  came  in 
and  said,  "This  problem  should  be  ad- 
dressed," when  the  National  Gover- 
nors Conference  chairman  came  in 
and  said,  "Yes,  we  ought  to  do  this," 
then  the  Senate  ought  to  look  at  this 
issue. 

The  utility  companies  in  this  coun- 
try have  done  very  well  in  the  past  5 
years.  They  have  gotten  a  return  for 
the  stockholders  of  privately  investor- 
owned  power  companies,  a  return  over 
the  past  5  years  of  22.9  percent,  almost 
23  percent;  whereas,  the  Standard  & 
Poor's  stock  index  average  is  13.6.  So 
the  stockholders  of  utility  companies 
have  received  almost  twice  as  big  a 
yield  as  the  Standard  &  Poor's  index 
of  stocks. 

So.  Mr.  President,  these  utility  com- 
panies are  doing  just  fine.  We  are  not 
talking  about  whether  they  are  good, 
bad,  or  somewhere  in  between.  We  are 
talking  about  utility  companies  that 
have  gilt-edge  monopolies.  Yes,  they 
have  a  responsibility  to  provide  a  reli- 
able source  of  power.  Nobody  argues 
about  that.  But  they  also  have  a 
second  mandate  and  that  is  to  provide 
it  at  the  cheapest  possible  rate. 


UMI 


October  2,  1986 


CONGRESSIONAL  RECORD— SENATE 


27893 


Why  are  we  here  if  we  are  not  here 
to  make  sure  that  public  utilities  do 
not  exist  just  to  protect  the  stockhold- 
ers, the  shareholders?  That  is  fine. 
But  they  have  the  responsibility  to 
protect  people,  and  we  have  the  re- 
sponsibility to  protect  people  from  the 
exploitation  of  monopolistic  power. 

As  I  pointed  out  a  moment  ago,  if 
you  have  not  experienced  this  problem 
in  your  State,  you  are  going  to  because 
the  trend  is  toward  seeking  FERC,  ju- 
risdiction and  avoiding  State  jurisdic- 
tion. 

Mr.  President,  the  Senator  from  Ne- 
braska is  a  cosponsor  of  this  amend- 
ment and  Senator  Pryor  is  also  a  co- 
sponsor.  I  want  them  to  be  heard  also. 

Mr.  HATFIELD.  If  the  Senator  will 
yield  for  a  moment,  I  wonder  if  we  can 
possibly  get  an  idea  of  how  many  min- 
utes for  the  Senators? 

Mr.  EXON.  Two  minutes. 

Mr.  PRYOR.  Three  minutes. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tors. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  have 
known  and  worked  with  the  distin- 
guished Senator  from  Arkansas  for  a 
long,  long  time.  We  served  as  Gover- 
nors of  our  States  together,  and  we 
have  served  here  for  the  last  8  years 
together.  I  have  supported  him  on 
many  occasions  and  sometimes  we 
have  parted  ways.  I  have  never  heard 
a  better  explanation  of  why  we  should 
move  for  the  protection  of  the  rate- 
payers of  this  Nation;  why  we  should 
move  to  protect  States  rights,  which 
we  all  maintain  is  very  important. 

It  has  never  been  explained  better 
than  just  outlined  by  the  Senator 
from  Arkansas. 

I  have  had  my  difficulties  with 
FERC  over  the  years,  and  other  Mem- 
bers of  this  body  have  been  more  suc- 
cessful with  FERC  than  I  have. 

You  will  remember  that  within  the 
last  few  weeks  I  lost  a  motion  by  one 
vote,  and  one  vote  only,  to  overturn 
FERC's  granting  of  the  elimination  of 
the  previously  controlled  old  gas.  That 
action,  if  it  ever  goes  into  effect,  is 
going  to  cost  my  farmers  and  my 
people  back  in  Nebraska  dearly. 

I  have  long  felt  that  FERC  does  a 
much  better  job  in  protecting  the 
stockholders  than  they  do  in  protect- 
ing the  interest  of  the  people  they 
were  designed  to  protect.  Of  course, 
that  is  the  consumers. 

D  2110 

Just  let  me  say  that  while  I  suspect 
it  may  be  moved  that  this  is  not  ger- 
mane, there  are  an  awful  lot  of  things 
in  this  continuing  resolution  that  are 
in  there  only  because  the  committee 
of  jurisdiction  decided  that  they 
should  be  in  there. 

I  simply  say  that  this  amendment  is 
so  important  and  it  is  so  appropriate 
on  the  only  major  appropriations  bill 


that  we  are  going  to  have  a  chance  to 
vote  on  this  year  that  we  should  re- 
verse the  process  that  has  been  going 
on.  That  is  simply  to  rule  these  non- 
germane  and  get  them  out  of  the  way. 

Mr.  President,  this  is  something  that 
we  cannot  put  off.  This  is  something 
that  we  should  stand  up  to  now,  pro- 
tecting the  consumers  of  America.  I 
think  in  so  doing,  we  can  send  a  loud 
and  a  very  clear  signal  to  FERC  that 
we  are  not  satisfied  with  the  way  that 
organization  has  not  been  protecting 
the  consumers  of  America. 

I  am  pleased  to  join  as  a  cosponsor 
of  the  amendment  and  I  urge  my  col- 
leagues, rather  than  go  the  well  and 
vote  when  someone  whispers  into  their 
ears,  to  look  at  the  merits,  the  worthy 
merits  of  the  amendment  that  has 
been  offered  by  my  colleague  from  Ar- 
kansas. 

Mr.  President,  I  yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  [Mr.  Pryor]. 

Mr.  PRYOR.  Mr.  President.  I  rise  in 
very  strong  support  of  the  amendment 
now  pending  before  the  Senate.  Very 
briefly,  in  the  1970's,  the  State  of  Ar- 
kansas and  the  ratepayers  of  the  State 
of  Arkansas  constructed  their  own 
generating  powerplants.  At  that  time, 
and  I  say  this  out  of  the  greatest  re- 
spect for  our  neighbors  from  the 
States  of  Louisiana  and  Mississippi, 
our  good  neighbors,  no  ratepayers  of 
those  two  respective  States  helped  in 
any  way  to  pay  for  the  costs  of  the 
generation  of  electricity  in  the  State 
of  Arkansas.  The  Arkansas  ratepayers 
paid  for  those  plants. 

In  the  middle  1970's,  the  chairman 
of  the  board  of  Middle  South  Utilities 
that  owns  the  electric  powerplants  in 
the  States  of  Mississippi,  Louisiana, 
Arkansas,  and  now  in  southern  Mis- 
souri, testified  before  the  Arkansas 
Public  Services  Commission  that  if 
Grand  Gulf  1  and  Grand  Gulf  2  could 
be  constructed,  if  that  construction 
were  allowed  to  proceed  and  to  be 
completed,  the  people  of  Arkansas,  the 
ratepayers  of  Arkansas,  would  have  to 
pay  absolutely  nothing  toward  the 
costs  for  those  plants  and  especially 
for  the  energy  produced  by  those 
plants  if  no  energy  were  consumed  by 
the  ratepayers  of  our  State.  That  was 
the  chairman  of  the  board  of  Middle 
South  Utilities  in  the  middle  1970's. 

Then  we  come  up,  Mr.  President,  to 
the  1980's.  That  was  the  time  when  we 
had  seerr  a  vast  cost  overrun,  cost  esca- 
lation, that  boggles  the  mind  on  these 
two  powerplants.  Grand  Gulf  1  and 
Grand  Gulf  2. 

Then  what  happened?  What  hap- 
pened was  very  simple.  It  was  at  that 
time  that  this  utility  went  to  the  Fed- 
eral Energy  Regulatory  Commission 
and  said,  "We  know  that  in  the  mid- 
1970's  we  said  that  the  Arkansas  rate- 
payers would  have  to  pay  none  of 
these  costs;  however,  these  costs  have 


become  so  enormous,  so  great,  so  un- 
believable that  we  are  going  to  have  to 
have  someone  help  share  this  burden." 

Mr.  President,  who  do  you  think 
that  someone  was?  It  was  one  of  the 
poorest  States  in  the  United  States, 
the  State  of  Arkansas— where  we  in 
our  State  had  built  our  facilities.  We 
had  paid  for  our  facilities.  We  needed 
no  more  electric  power.  Yet,  because 
of  a  tremendous  corporate  blunder,  a 
tremendous  corporate  mistake,  this 
mistake  and  this  blunder  are  reaping 
today  human  tragedy  in  one  of  the 
poorest  States  in  this  country. 

We  cannot,  in  our  State,  afford  to 
pay  one  cost  of  tliese  plants  or  one- 
third  of  the  cost  of  this  energy  pro- 
duced if  we  do  not  consume  that 
energy.  We  have  our  energy.  We  have 
more  than  we  need.  For  us  to  subsidize 
our  grand  neighbors,  Mississippi  and 
Louisiana,  in  these  costs  is  something 
that  is  not  only  unthinkable,  it  is 
grossly  unfair. 

So  we  come  tonight  to  the  court  of 
last  resort.  We  come  to  the  Congress 
to  attempt  to  say  that  this  decision 
was  wrong.  It  applied,  yes,  not  only  to 
the  people  of  Arkansas  but,  once 
again,  to  the  parts  of  southern  Missou- 
ri now  served  by  Middle  South  Utili- 
ties. 

Every  member  of  the  delegation 
from  our  State  and  the  State  of  Mis- 
souri, House  and  Senate,  Republican 
and  Democrat,  challenged  the  Federal 
Energy  Regulatory  Commission  to  re- 
verse its  decision,  to  no  avail. 

Mr.  President,  as  I  have  said  before, 
we  have  come  to  a  court  of  last  resort. 
We  make  our  argument,  we  make  our 
plea.  We  hope  that  you  will  hear  that 
plea  because  it  is  sincere,  it  is  one 
brought  out  of  deep  frustration.' 

Mr.  President,  at  this  time,  I  am 
deeply  hopeful  that  the  people  of  our 
State  of  Arkansas  and  of  southern 
Missouri  will  no  longer  have  to  bear 
the  burden  of  these  costs  which  have 
been  unjustifiably  placed  upon  our 
heads. 

I  yield  the  floor,  Mr.  President. 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  very  complex  amendment  offered 
by  the  Senator  from  Arkansas  and  co- 
sponsored  by  the  Senators  from  Ar- 
kansas, Nebraska,  and  other  States.  It 
does  not  only  involve  a  number  of 
States;  it  involves  as  well  a  number  of 
committees.  It  has  not  had  a  markup. 
It  would  require,  I  am  sure,  very  ex- 
tended debate  for  a  considerable 
period  of  time  for  Senators  to  totally 
comprehend  this  complexity. 

It  is,  in  my  opinion  and  that  of  the 
managers  of  the  bill,  not  germane  to 
this  appropriations  bill.  I  raise  a  point 
of  order  based  upon  rule  XVI 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  from  Oregon  yield  for  just 
a  moment,  please?  I  would  like  the 
Senator  from  Montana  to  have  2  or  3 
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minutes,  then  I  would  like  to  have  2  or 
3  minutes,  if  I  may. 

Mr.  HATFIELD.  I  shall  be  very 
happy  to  accommodate  the  two  Sena- 
tors. 

Mr.  President,  I  make  my  point  of 
order  and  ask  unanimous  consent— let 
me  restate  that. 

I  would  like  to  ask  unanimous  con- 
sent that  the  Senator  from  Montana 
be  granted  3  minutes  and  the  Senator 
from  Arkansas  3  minutes. 

Mr.  BUMPERS.  And  possibly  the 
Senator  from  Colorado  2  or  3  minutes; 
he  may  want  to  speak  for  a  couple  of 
minutes. 

Mr.  HATFIELD.  Mr.  President,  I 
have  to  emphasize  one  point.  We  have 
had  over  half  an  hour  now  on  this 
amendment.  I  am  very  willing  to 
accommodate  Senators  present  on  the 
floor  and  ready  to  speak.  If  we  get  into 
this  business  of  waiting  for  a  Senator 
to  arrive  who  is  not  on  the  floor— I  re- 
strict my  unanimous-consent  request 
to  3  minutes  for  the  Senator  from  Ar- 
kansas and  3  minutes  for  the  Senator 
from  Montana.  Then  the  point  of 
order  will  be  made  at  that  time  on  the 
germaneness  question. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  MELCHER.  Mr.  President,  a 
plant  that  is  completed  and  generating 
electricity  sells  the  electricity  and 
pays  off  the  bonds  by  charging  the 
consumer.  That  is  the  general  way. 
There  is  nothing  wrong  with  that  and 
this  amendment  does  not  touch  that. 
But  this  is  a  different  case,  an  aban- 
doned or  canceled  electrical  generating 
plant  that  has  not  been  subject  to 
State  control.  That  is  what  it  involves. 
Why  would  it  not  be  involved  in  State 
control,  the  State  regulatory  commis- 
sion having  authority  over  it  as  a  gen- 
erator case?  Because  a  plant  is  being 
constructed  not  to  sell  any  electricity 
in  that  State.  It  is  just  going  to  gener- 
ate it  there. 
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In  this  case,  when  it  is  abandoned  or 
canceled,  the  Federal  Energy  Regula- 
tory Commission  dictates  to  a  State  in 
which  it  is  built  what  portion  of  the 
cost  of  construction  will  be  assigned  to 
the  ratepayers,  to  the  electricity  con- 
sumers of  that  State.  That  is  passed 
on  to  those  consumers  by  FERC 
dictum. 

Obviously,  this  is  a  cancellation  of 
the  authority  of  the  State's  right  to 
set  electric  rates.  It  is  a  very  danger- 
ous policy.  FERC  must  not  supersede 
the  State's  authority  in  this  instance. 

The  Senators  from  Arkansas  have 
presented  a  case  for  their  State,  but  it 
is  an  issue  that  can  affect  all  of  us,  in 
our  own  States. 

Therefore,  I  vote  for  Montana,  my 
State.  My  vote  is  for  the  amendment.  I 


hope  the  amendment  is  agreed  to  by 
the  Senate. 

Mr.  BUMPERS.  Mr.  President,  I 
know  that  the  manager  of  the  bill  is 
going  to  raise  the  point  of  order  on 
germaneness.  I  know  the  Chair  is  not 
going  to  rule  and  will  submit  it  to  the 
Senate. 

No.  1,  you  can  hide  behind  those 
crossed  t's  and  dotted  is,  but  this  is 
not  legislation  on  an  appropriation. 
We  cleared  it  with  the  Parliamentari- 
an. 

We  lacked  about  three  votes  in  the 
Energy  Committee  to  get  my  original 
bill,  S.  1149,  reported  out.  If  you 
cannot  get  a  bill  out  of  committee,  you 
have  no  choice  but  to  put  it  on  where 
you  can.  We  worked  endless  hours  to 
draft  this  amendment  so  as  not  to  be 
legislation  on  an  appropriations  bill. 

I  want  to'say  one  other  thing:  This 
amendment  imposes  not  one  dime 
burden  on  Mississippi  or  Louisiana.  As 
a  matter  of  fact,  they  will  get  the 
same  benefit  and  protection  from  this 
amendment  that  Arkansas  or  any 
other  State  will  get.  This  amendment 
is  prospective  in  nature.  I  wish  I  could 
have  made  it  retroactive,  but  there  is  a 
constitutional  problem  with  that,  and 
I  recognize  it  and  defer  to  it. 

This  is  not  a  fight  between  the 
States.  This  is  not  a  fight  between  Ar- 
kansas and  any  other  State.  But  I  can 
promise  you  that  every  State  at  some 
point  is  going  to  face  this  same  prob- 
lem, and  you  are  going  to  be  confront- 
ed with  a  vote  tonight  on  States 
rights. 

It  does  not  do  anything  for  Arkansas 
that  it  does  not  do  for  every  State  in 
the  Nation  which  may  now  or  in  the 
future  be  confronted  with  this  kind  of 
situation. 

Why  should  any  ratepayer  be  sad- 
dled with  the  burden  of  paying  for  a 
plant  that  will  never  generate  one 
watt  of  electricity? 

Mr.  President,  I  yield  the  floor. 

Mr.  HART.  Mr.  President,  I  join  as  a 
cosponsor  of  the  amendment  by  the 
Senator  from  Arkansas.  I  believe  this 
amendment  offers  hope  to  electric 
utility  ratepayers  who  now  find  them- 
selves saddled  with  costs  that  should 
be  borne  by  others.  I  refer  to  the  costs 
associated  with  electric  power  facilities 
that  are  abandoned  or  that  are  can- 
celed prior  to  completion. 

Some  States  have  adopted  laws  pro- 
hibiting the  passthrough  of  such  costs 
to  ratepayers.  This  amendment  is,  in 
part,  an  invitation  to  other  States  to 
do  so.  Under  this  amendment,  such 
State  laws  could  no  longer  be  circum- 
vented by  utilities  taking  their  aban- 
doned or  canceled  plant  costs  to  the 
Federal  Energy  Regulatory  Commis- 
sion in  the  form  of  rate  requests. 

Mr.  President,  this  Commission  has 
been  delegated  authority  over  whole- 
sale power  sales.  But  it  has  an  obliga- 
tion, just  as  any  Federal  agency  has, 
to  discharge  its  authority  according  to 


congressional  intent.  By  granting  rate 
increases  to  utilities  to  cover  the  cost 
of  useless  powerplants,  the  Commis- 
sion has  failed  in  its  responsibility  to 
set  just  and  reasonable  rates. 

By  allowing  rate  increases  to  cover 
the  cost  of  mistaken  utility  invest- 
ments, FERC  renders  a  judgment  that 
State  regulatory  authorities  cannot  re- 
verse. States  are  obligated  to  pass  the 
rate  increase  through  to  retail  con- 
sumers—in full.  So,  with  FERC  regu- 
larly allowing  all  of  these  plant  costs 
to  be  recovered  in  wholesale  rate  in- 
creases, the  States'  own  laws  forbid- 
ding such  passthrough  are  without 
effect. 

But  this  is  not  an  abstract  contest 
between  State  and  Federal  authority. 
Because,  in  this  area  of  multibillion- 
dollar  powerplants,  the  stakes  in  these 
rate  cases  have  become  enormous. 

Is  such  circumvention  of  State  law 
an  isolated  occurrence?  Hardly.  Utili- 
ties are  flocking  to  FERC.  Besides  the 
abandoned  and  canceled  plant  cases, 
FERC  finds  itself  with  a  lengthening 
docket  of  rate  requests  from  utilities 
that  have  altered  their  corporate 
structure  so  as  to  qualify  for  FERC  ju- 
risdiction. 

A  year  ago,  FERC  Commissioner  An- 
thony Sousa  came  before  the  Senate 
Energy  Committee  for  a  hearing  on 
his  nomination  for  a  second  term.  He 
acknowledged  the  explosion  of  whole- 
sale rate  requests. 

He  noted  that  consulting  firms  had 
sprung  up  that  advise  utilities  on  skirt- 
ing State  law  and  escaping  to  the  pro- 
tection of  FERC.  He  even  suggested 
that  Congress  consider  legislation  to 
arrest  this  trend. 

The  Energy  Committee  has  also 
heard  witness  after  witness  tell  how 
FERC  grants  full  rate  requests  even 
when  a  utility  has  made  unwise  and 
imprudent  decisions  on  plant  construc- 
tion. They  could  not  recall  one  in- 
stance in  the  past  5  years  in  which 
FERC  had  excluded  any  of  a  plants 
cost. 

This  Senator  is  informed  that  FERC 
is  considering  even  more  generous 
treatment  of  abandoned  plant  costs.  A 
proposal  now  under  consideration 
would  even  allow  utilities  a  rate  of 
return  on  their  investment  in  these 
useless  facilities. 

Mr.  President,  this  Senator  does  not 
believe  Federal  agencies  should  be  the 
adversaries  of  the  industries  they  reg- 
ulate. But  neither  should  they  be  the 
handmaidens.  And  certainly  they 
should  not  be  in  business  to  encourage 
the  circumventing  of  State  laws  in- 
tended to  protect  consumers. 

Mr.  McCLURE.  Mr.  President,  the 
purpose  of  this  amendment  is  to  pro- 
hibit FERC  from  compelling  a  utility, 
in  a  wholesale  rate  proceeding,  to  pay 
all  or  part  of  the  costs  of  an  aban- 
doned powerplant,  if  the  State  with 
jurisdiction  over  the  utility  prohibits 
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the  flowthrough  of  such  costs  to  the 
utility's  ratepayers  through  retail 
rates.  I  am  strongly  opposed  to  this 
amendment  for  a  number  of  reasons, 
which  I  will  state  briefly. 

First,  if  this  amendment  were  to 
become  law,  it  would  apply  retroac- 
tively to  plants  that  have  already  been 
partly  constructed  and  then  aban- 
doned. Its  application  would  not  be  re- 
stricted to  plants  that  are  abandoned 
in  the  future.  Such  retroactive  treat- 
ment would  be  fundamentally  unfair, 
because  it  would  be  a  form  of  extreme 
financial  punishment  for  decisions 
made  years  ago,  as  many  as  10  or  12 
years  ago,  when  conditions  were  much 
different  than  they  are  today. 

The  retroactive  effect  of  this  amend- 
ment clearly  would  be  unfair  to  utili- 
ties and  their  shareholders,  and  ulti- 
mately, this  amendment  could  serious- 
ly harm  ratepayers  as  well.  This  pro- 
posal does  not  involve  merely  protect- 
ing ratepayers  from  having  to  pay 
higher  rates  today  and  in  the  next  few 
years.  It  also  involves  the  potential  for 
forcing  ratepayers  to  pay  much  higher 
rates  in  the  future.  This  could  occur 
because  electric  utilities  would  be 
forced  to  defer  new  plant  construction, 
which  would  result  in  temporary 
shortages  of  baseload  generating  ca- 
pacity on  their  systems.  They  would 
then  be  compelled  to  buy  additional 
power  at  high  rates,  or  to  rely  on  high- 
cost  generating  units  that  normally 
would  be  used  only  during  peak 
demand  periods  on  their  systems. 

This  amendment  would  accelerate 
what  is  already  an  alarming  trend 
among  electric  utilities  in  this  country. 
Many  utilities  have  discovered  that  if 
they  build  a  large  plant,  and  it  comes 
on  line  too  early  before  all  of  its  power 
is  needed,  they  face  the  risk  of  being 
financially  penalized  by  their  State 
regulatory  commissions.  This  in- 
creased financial  risk  in  some  States  is 
excessive  and  unreasonable.  If  this 
risk  were  increased  even  further  by 
passage  of  legislation  such  as  the 
amendment  now  before  us,  then  it  is 
even  more  likely  that  many  utilities 
will  simply  delay  construction  of  new 
plants,  thus  increasing  the  risk  of 
shortages.  They  will  have  no  choice, 
but  the  adverse  effects  on  electric  con- 
sumers could  be  severe.  The  last  thing 
we  should  do  is  pass  legislation  that 
sets  the  groundwork  for  future  short- 
ages of  electric  power. 

Mr.  President,  another  reason  for 
my  opposition  to  this  amendment  is 
the  simple  fact  that  FERCs  policy  on 
the  treatment  of  abandoned  plant 
costs  has  not  been  shown  to  be  ex- 
treme or  unreasonable.  The  claim  has 
been  made  that  FERC  has  never  disal- 
lowed a  rate  because  a  plant  was  im- 
prudently built.  That  is  not  the  case. 
In  1979,  in  a  decision  involving  a  nucle- 
ar powerplant  abandoned  by  Southern 
California  Edison  Co.,  the  Commission 
disallowed  the  costs  of  the  plant.  The 


Conmiission  found  that  the  company 
had  failed  to  show  that  the  costs  were 
prudent.  The  company  had  not  provid- 
ed sufficient  evidence  to  justify  its  re- 
covery of  the  costs.  It  is  just  not  accu- 
rate to  say  that  FERC  has  never  disal- 
lowed abandoned  plant  costs. 

Current  FERC  policy  has  not  been 
shown  to  be  unreasonable.  It  has  been 
upheld  by  reviewing  courts  on  numer- 
ous occasions.  The  most  recent  occa- 
sion is  a  case  involving  the  New  Eng- 
land Power  Co.  decided  last  month  by 
the  U.S.  Court  of  Appeals  for  the  First 
Circuit. 

The  Commission's  policy  consists  of 
balancing  abandoned  plant  costs  be- 
tween shareholders  and  ratepayers.  A 
utility  is  entitled  to  recover  its  actual 
investment  in  the  plant,  if  the  invest- 
ment wsis  prudent;  however,  a  utility  is 
not  entitled  to  a  return  on  the  invest- 
ment, because  the  property  is  not  used 
and  useful.  This  is  not  an  extreme 
policy.  Of  course,  there  are  those  who 
disagree  with  the  Commission's  stand- 
ards for  determining  when  a  decision 
was  prudent,  but  their  disagreement 
certainly  does  not  demonstrate  that 
the  policy  is  unreasonable. 

The  standard  for  prudency  is  a 
matter  of  judgment.  I  believe  that  a 
utility's  investment  decision  must  be 
judged  by  what  the  utility's  manage- 
ment knew,  or  could  have  known,  at 
the  time  the  costs  were  incurred.  The 
question  is  whether  the  costs  are  those 
which  a  reasonable  utility  manage- 
ment would  have  incurred,  in  good 
faith,  under  the  same  circumstances, 
and  at  the  relevant  point  in  time.  That 
is  the  test  used  by  the  Commission 
and  approval  by  the  courts.  It  is  not 
an  unreasonable  standard. 

If  the  Congress  decides  to  abandon 
this  standard  by  permitting  the  States 
to  set  their  own  standard,  it  should  do 
so  only  after  holding  hearings  and 
carefully  considering  the  issue.  That 
has  not  been  done.  The  Committee  on 
Energy  and  Natural  Resources  has  not 
held  a  hearing  on  the  plant  abandon- 
ment issue.  The  fact  is,  this  amend- 
ment raises  complex  financial  impact 
issues,  legal  issues,  and  Federal  policy 
issues.  These  issues  deserve  far  more 
careful  consideration  than  can  be 
given  here  in  this  debate. 

This  amendment  is  premature  for 
another  reason.  The  precise  issue 
raised  by  the  amendment  is  now  pend- 
ing before  FERC.  The  Commission  is 
examining  the  rate  treatment  of  aban- 
doned plant  costs  in  two  proceedings: 
the  Notice  of  Inquiry  on  electric  utili- 
ty regulation,  and  the  New  England 
Power  Co.  rate  proceeding.  FERC  is 
equipped  to  conduct  the  type  of  care- 
ful, detailed  analysis  that  is  required. 
The  Congress  cannot.  We  should  wait 
for  FERC  to  act. 

Mr.  President,  this  amendment 
should  be  rejected  because  it  would  es- 
calate what  is  already  a  serious  practi- 
cal problem  at  the  State  level.  This 


problem  is  this:  When  State  legisla- 
tures. State  regulatory  commissions, 
and  other  State  officials  are  confront- 
ed with  environmental  problems  or 
energy-related  issues,  they  are  inclined 
to  protect  the  parochial  interests  of 
the  State,  which  may  not  be  in  the  na- 
tional interest,  or  in  the  interests  of 
neighboring  States.  The  States  tend  to 
respond  to  what  is  often  intense  politi- 
cal pressure  from  citizens  and  groups 
within  the  State,  and  the  outcome  is 
predictable. 

This  amendment  would  have  the 
effect  of  pitting  one  State  against  an- 
other. As  an  example,  consider  the 
case  of  the  Grand  Gulf  Unit  II  plant. 
Construction  of  the  plant  was  stopped 
in  1979.  when  it  was  30  percent  com- 
plete. If  the  Arkansas  Legislature 
should  vote  to  prohibit  the  payment 
by  Arkansas  ratepayers  of  any  portion 
of  the  costs  of  the  Grand  Gulf  II  nu- 
clear plant,  then  FERC  would  be  pre- 
vented from  permitting  a  portion  of 
the  costs  of  the  plant  to  be  recovered 
through  wholesale  rates  paid  by  Ar- 
kansas Power  &  Light  Co.  Arkansas,  in 
effect,  would  be  saying:  Let  the  utili- 
ties and  ratepayers  in  Mississippi  and 
Louisiana  pay  for  it.  Those  two  States 
would  have  little  choice.  They  would 
also  prevent  recovery  of  the  costs. 
What  would  happen  to  the  $900  mil- 
lion spent  on  the  plant?  Would  Middle 
South  Utilities,  the  owner  of  the 
plant,  be  able  to  absorb  that  loss?  Pos- 
sibly not.  It  is  presently  in  serious  fi- 
nancial condition.  It  has  already  sus- 
pended the  payment  of  dividends  on 
its  common  stock. 

Mr.  President,  I  note  that  this 
amendment  has  the  support  of  the 
American  Public  Power  Association. 
That  is  understandable,  because  the 
utility  members  of  the  APPA  would 
not  be  subject  to  this-  amendment. 
They  would  be  protected  from  the 
major  financial  risk  imposed  by  this 
amendment  on  investor-owned  utili- 
ties. The  amendment  relates  to  utili- 
ties subject  to  State  commission  rate- 
making  jurisdiction:  however,  munici- 
pal utilities  and  other  publicly  owned 
utilities  set  their  own  rates.  They 
could  protect  their  bondholders  by  re- 
quiring full  cost  recovery  througK 
their  rates,  without  interference  from 
the  State  commissions.  It  seems  to  me 
that  if  State  legislatures  are  to  be  per- 
mitted to  decide  who  should  pay  the 
costs  of  abandoned  plants,  municipal 
utilities  should  be  subjected  to  the 
same  treatment  and  the  same  finan- 
cial risks  as  privately  owned  utilities. 

Finally.  Mr.  President.  I  want  to  em- 
phasize again  what  I  stated  earlier. 
This  amendment  is  contrary  to  a  basic 
Federal  energy  policy,  which  is  to 
ensure  that  this  country  has  adequate 
future  supplies  of  energy  at  a  reasona- 
ble cost.  This  amendment,  however, 
would  induce  shortages  of  baseload 
generating   capacity   on   some   utility 
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systems.  Also,  it  undoubtedly  would 
impose  higher  rates  on  ratepayers 
over  the  long  term.  It  would  do  so  for 
two  reasons.  First,  it  would  encourage 
utilities  to  defer  new  plant  construc- 
tion for  an  excessive  period  of  time, 
creating  the  risk  of  temporary  short- 
ages of  baseload  generation.  Such 
shortages  would  require  the  purchase 
or  generation  of  replacement  power  at 
a  much  higher  cost,  resulting  in 
higher  rates  to  ratepayers.  Second,  the 
amendment  would  create  a  new  finan- 
cial risk  for  utilities.  The  risk  would  be 
failure  to  recover  all  or  a  portion  of 
the  actual  investment  in  abandoned 
plants.  This  increased  risk  would 
create  a  higher  cost  of  capital,  result- 
ing in  higher  rates  to  ratepayers. 

This  issue  is  extremely  complex.  The 
results  of  this  amendment  are  for 
reading  and  unpredictable.  This  is  not 
the  way  to  legislate  on  complicated 
issues.  I  urge  my  colleagues  to  support 
the  committee  by  voting  that  the 
amendment  is  not  germane. 

Mr.  HATFIELD.  Mr.  President.  I 
make  a  point  of  order  on  the  pending 
amendment  as  nongermane  under  rule 
XVI. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Under  rule  XVI.  questions  of  ger- 
maneness are  submitted  to  the  Senate 
without  debate. 

The  question  before  the  Senate  is.  Is 
this  amendment  germane? 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  this  amendment  ger- 
mane? On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  45, 
nays  53.  as  follows: 

[Rollcall  Vote  No.  316  Leg.] 


YEAS-45 

Baucus 

Exon 

Melcher 

Biden 

Ford 

Mitchell 

Bingaman 

Gore 

Moynihaii 

Boren 

Harkin 

Nunn 

Bumpers 

Han 

Pell 

Burdick 

Hi-flin 

Proxraire 

Byrd 

Heinz 

Pryor 

Chafee 

Hollings 

Riegle 

Chiles 

Inouye 

Rockefeller 

Cranston 

Kennedy 

Sarbanes 

Danforlh 

Kerry 

Sa.s.ser 

DeConcini 

Lautenberg 

Simon 

Dixon 

Leahy 

Specter 

Dodd 

Levin 

Trible 

KaRleton 

MaUunaga 

Zoriasky 

NAYS-53 

Abdnor 

Grassley 

Murkowski 

Andrews 

Hatch 

Nickles 

Armstrong 

Hatfield 

Packwood 

Bentsen 

Hawkins 

Pressler 

Boschwitz 

Hecht 

Quayle 

Broyhill 

Helms 

Roth 

Cochran 

Humphrey 

Rudman 

Cohen 

Johnston 

Simpson 

D'Amalo 

Kassebaum 

Stafford 

Denton 

Kasten 

Stennis 

Dole 

Laxalt 

Stevens 

Domenici 

Long 

Symm.s 

DurenberKer 

Lugar 

Thurmond 

Evans 

Mathias 

Wallop 

Glenn 

Mattingly 

Warner 

Goldwater 

McClure 

Weicker 

Gorton 

McConnell 

Wilson 

Gramm 

Metzenbaum 

NOT  VOTING- 

-2 

Bradley 

Garn 

The  PRESIDING  OFFICER.  The 
amendment  is  found  not  to  be 'ger- 
mane and  therefore  falls. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3128 

(Purpose:  To  provide  that  a  certain  provi- 
sion of  law  regarding  airline  mergers  con- 
tinue in  effect  in  its  current  form) 
Mr.   DANFORTH.   Mr.   President,  I 

send  an  amendment  to  the  desk  and 

ask  that  It  be  reported. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The   Senator    from    Missouri    (Mr.    Dan- 

forth]  for  himself.  Mr.  Proxmire,  and  Mr. 

Glenn,  proposes  an  amendment  numbered 

3128: 

On  page  2.  insert  the  following  immediate- 
ly before  the  period  on  line  24:    ■.  except 

that  the  provisions  of  section  608  of  H.R. 

5161  shall  have  no  force  and  effect". 

D  2150 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  raises  expressly  the 
question  of  legislating  on  an  appro- 
priations bill.  For  the  last  2  days,  we 
have  heard  the  manager  of  the  bill 
stand  up,  as  was  appropriate  for  him 
to  do,  to  make  a  point  of  order  that 
the  amendment  that  was  pending  was 
legislation  on  an  appropriations  bill. 
Senators  have  come  into  the  Chamber 
and  they  have  gone  to  the  well  to  find 
out  what  the  vote  is  about  and  they 
have  been  told,  well,  this  is  a  very  mer- 
itorious amendment,  it  makes  a  lot  of 
sense,  and  we  should  really  do  it,  but  it 
is  not  germane. 

The  PRESIDING  OFFICER.  Would 
the  Senator  suspend?  The  Senate  is 
not  in  order. 

The  Senator  from  Missouri,  Mr. 
Danforth,  should  be  heard  on  his 
amendment.  Senators  are  asked  to 
take  their  seats. 

The  Senator  from  Missouri. 

Mr.  DANFORTH.  And  we  are  told 
that  because  the  amendment  is  not 
germane  we  should  simply  vote  no 
without  going  into  the  merits  at  all. 
And  that  same  argument  was  made 


with  respect  to  the  Bumpers  amend- 
ment. Senator  Bumpers  offered  a  very 
meritorious  amendment,  and  the  point 
of  order  was  made.  It  was  held  not  ger- 
mane. And  I  was  down  in  the  well 
when  Senators  were  urged  to  vote  no 
on  the  question  of  germaneness.  Well, 
the  issue  that  is  before  the  Senate 
now  is  whether  the  Appropriations 
Committee  can  do  what  we  cannot  do 
on  the  floor  of  the  Senate.  The  ques- 
tion before  us  with  the  amendment 
that  I  have  just  sent  to  the  desk  is 
whether  the  Appropriations  Commit- 
tee has  license  in  effect  to  legislate  on 
an  appropriations  bill,  and  then  send 
it  out  to  the  floor  where  we  cannot 
legislate  on  an  appropriations  bill. 

What  the  Appropriations  Committee 
did  was  was  this:  In  1984  when  Con- 
gress enacted  the  Sunset  Act  for  the 
Civil  Aeronautics  Board,  Congress 
placed  in  the  Department  of  Transpor- 
tation jurisdiction  to  review  and  ap- 
prove airline  mergers.  Congress  put 
this  authority  in  the  Department  of 
Transportation  in  1984.  In  this  appro- 
priations bill,  the  Appropriations  Com- 
mittee removes  that  authority  from 
the  Department  of  Transportation, 
and  placed  it  in  the  Department  of 
Justice. 

In  the  1984  legislation  we  agreed  to 
put  this  authority  in  the  Department 
of  Transportation  until  January  1, 
1989.  Prior  to  that  time,  on  July  1. 
1987,  we  said  the  Department  of 
Transportation  was  to  make  a  study  of 
where  the  authority  to  review  these 
mergers  should  be.  It  is  the  intention 
of  the  Commerce  Committee  which 
has  jurisdiction  over  air  transporta- 
tion to  analyze  whatever  study  comes 
from  the  Department  of  Transporta- 
tion, in  one  way  or  another,  to  review 
the  matter  and  to  make  our  own  deci- 
sion. But  the  Appropriations  Commit- 
tee in  this  legislation  says,  oh,  no,  this 
should  be  a  matter  for  the  Depart- 
ment of  Transportation  to  review. 
This  should  not  t)e  a  matter  for  the 
legislative  committee,  the  Commerce 
Committee,  to  review,  have  hearings 
on,  and  markup. 

Instead,  the  Appropriations  Commit- 
tee is  going  to  feel  free  to  legislate  in 
this  appropriations  bill. 

I  imagine  the  argument  is  going  to 
be  made,  well,  there  should  be  an  ex- 
ception because  this  is  good  legisla- 
tion. 

Mr.  President,  I  do  not  know  if  it  is 
good  or  bad.  Maybe  the  idea  of  trans- 
ferring this  authority  to  the  Depart- 
ment of  Justice  make  eminently  good 
sense.  Maybe  that  is  what  we  will 
agree  to  do  in  another  year  or  two 
when  we  have  had  a  chance  to  review 
it.  But  no  committee  has  reviewed  it  as 
yet  to  my  knowledge.  The  Commerce 
Committee  certainly  has  not  reviewed 
it,  and  if  the  rest  of  the  Senate  is  not 
to  legislate  on  an  appropriations  bill. 


UMI 
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the  Appropriations  Committee  should 
not  do  it  either. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  RUDMAN.  Mr.  President,  I  have 
sat  here  and  listened  to  the  argument 
propounded  by  my  friend  from  Mis- 
souri. He  is  absolutely  right.  This  is 
legislation  on  appropriations.  The  Sen- 
ator does  make  one  statement  which 
he  is  in  error  on.  In  1984  when  the 
U.S.  Senate  considered  the  CAB 
sunset  bill,  the  position  of  this  body 
was  to  place  antitrust  authority  over 
that  industry,  the  airline  industry,  in 
the  Justice  Department. 

The  airline "  lobby  prevailed  in  the 
House  of  Representatives.  They 
wanted  it  in  the  Transportation  De- 
partment. What  better  result  in  anti- 
trust than  having  the  fox  in  the  chick- 
en coop?  That  is  exactly  what  we  have 
seen. 

In  the  last  several  months,  DOJ  has 
filed  objections  to  major  mergers  in 
that  industry.  The  Department  of 
Transportation  has  approved  those 
mergers  over  the  objections  of  the  De- 
partment of  Justice. 

The  Senator  from  Missouri  says, 
well,  let  us  wait  a  year  or  two.  Let  us 
wait  a  year  or  two.  We  will  wait  until 
we  have  one  huge  airline  or  maybe 
three  in  America.  This  is  where  we  are 
headed.  The  Department  of  Justice 
takes  a  neutral,  detached  view  of 
mergers  and  acquisitions.  I  do  not 
think  the  Senator  from  Missouri  is 
going  to  stand  up  and  say— and  I  did 
not  hear  him  say— that  the  Depart- 
ment of  Transportation,  which  has 
quite  an  interest  in  the  airline  indus- 
try, take  a  neutral  and  detached  view 
of  that  industry. 

But  the  Senator  from  Missouri  is  ab- 
solutely correct.  So  I  am  going  to  do 
something  that  may  surprise  him.  I 
will  accept  the  amendment.  I  am  going 
to  strike  the  language,  and  place  in 
the  Senate  Commerce  Committee  the 
full  responsibility  to  see  what  kind  of 
combinations,  mergers,  concentration, 
anticompetitiveness,  and  anticonsumer 
action  we  get  from  the  American  air- 
line industry,  which  I  do  not  trust  to 
be  regulated  by  the  Department  of 
Transportation. 

Mr.  President,  we  are  happy  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Missouri. 

The  amendment  (No.  3128)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER).  Without  objection,  it  is 
so  ordered. 

AMENDMENT  NO.  3129 

(Purpose:  For  The  Relief  of  Valerie  S.  Ford 
of  Richmond.  VA) 

Mr.  INOUYE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  InouyeI. 
for  himself  and  Mr.  Goldwater.  and  Mr. 
Warner,  proposes  an  amendment  numbered 
3129. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  add  the  follow- 
ing: 
The  amendment  is  as  follows: 
That    (a)(1)   notwithstanding    any   other 
provision  of  law.' except  as  provided  in  para- 
graph (1)  or  (2),  the  Secretary  of  the  Navy 
shall   reimburse   Valerie  S.   Ford   of  Rich- 
mond.  Virginia   for   the   expenses   she    in- 
curred for  her  travel  and  the  travel  of  her 
two  dependent  children  and  the  transporta- 
tion of  her  household  goods  in  moving  her- 
self   and     her    children    from    Makakilo. 
Hawaii,  to  Richmond.  Virginia  in  May  1984. 

(2)  The  Secretary  of  the  Navy  may  not 
make  the  reimbursement  authorized  in 
paragraph  (1)  unless,  within  one  year  after 
the  date  of  enactment  of  the  Act.  the  Secre- 
tary receives  from  Valerie  S.  Ford  such  ap- 
plication for  reimbursement  and  documen- 
tation of  expenses  as  the  Secretary  consid- 
ers appropriate. 

(3)  The  amount  paid  to  Valerie  S.  Ford 
pursuant  to  paragraph  ( 1 )  may  not  exceed 
the  amount  that  would  have  been  payable 
for  the  travel  and  transportation  referred  to 
in  such  paragraph  if  the  travel  and  trans- 
portation had  been  timely  and  a  proper  and 
timely  application  had  been  submitted  in 
the  case  of  the  said  Valerie  S.  Ford  as  pro- 
vided by  law  or  applicable  regulations. 

Sec.  2.  No  part  of  any  amount  reimbursed 
pursuant  to  the  first  section  of  this  Act  in 
excess  of  10  per  centum  thereof  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
in  connection  with  such  reimbursement,  and 
the  same  shall  be  unlawful,  any  contract  to 
the  contary  notwithstanding.  Violation  of 
the  provisions  of  this  section  is  a  misde- 
meanor punishable  by  a  fine  not  to  exceed 
$1,000. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  cosponsored  by 
the  Presiding  Officer  and  by  Senator 
Warner  of  Virginia,  and  myself.  It  has 
been  approved  by  the  Department  of 
Defense,  the  Department  of  the  Navy, 
the  OMB,  by  the  ranking  members  of 


the  committee,  and  it  is  a  very  simple 
amendment. 

The  Navy  made  a  mistake  in  provid- 
ing information  to  a  young  lady.  As  a 
result,  she  suffered  losses.  OMB  and 
DOD  says  they  should  be  authorized 
to  make  restitution. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Hawaii. 

The  amendment  (No.  3129)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3130 

(Purpose:  Expressing  the  opposition  of  the 
United  States  to  the  continued  repression 
of  religious,  political,  and  cultural   free- 
dom by  the  government  of  Romania) 
Mr.    TRIBLE.    Mr.    President,    on 

behalf  of  myself  and  Senator  Dodd,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Trible). 

for    himself   and    Mr.    Dodd.    proposes   an 

amendment  numbered  3130. 

Mr.  TRIBLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  approriate  place  in  the  bill,  add  the 
following. 

Since  the  Department  of  State  has  deter- 
mined that  "In  the  area  of  human  rights, 
major  discrepancies  persist  between  Roma- 
nia's Constitution,  law.  public  pronounce- 
ments and  international  commitments  on 
the  one  hand,  and  the  civil  liberties  and 
human  rights  allowed  by  the  regime  on  the 
other"; 

Since  it  is  apparent  from  numerous  ac- 
counts by  the  State  Department,  congres- 
sional delegations,  and  human  rights  organi- 
zations that  Romanian  citizens  are  being  ar- 
bitrarily harassed,  interrogated,  and  arrest- 
ed by  government  authorities  for  exercising 
their  civil  and  religious  liberties: 

Since  Romania's  harassment  of  religious 
believers  extends  to  the  arrest  of  persons 
for  distributing  Bibles  and  the  destruction 
of  places  of  worship,  including  most  recent- 
ly the  country's  largest  Seventh  Day  Ad- 
venlist  Church  and  the  Sephardic  syna- 
gogue in  Bucharest: 

Since  the  Romanian  government  has  im- 
posed severe  limits  on  the  freedom  of  Hun- 
garians and  other  ethnic  minorities  to  ex- 
press and  maintain  their  cultural  heritage, 
and  has  attempted  to  systematically  elimi- 
nate Hungarian  churches,  schools,  tradi- 
tions, and  even  the  Hungarian  language 
from  Romanian  society: 

Since  the  United  States'  extension  of 
M<)st-Favored-Nation  trade  status  to  Roma- 
nia, although  linked  in  the  Jackson-Vanik 
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Amendments  to  freedom  of  emigration  from 
that  country,  might  be  misconstrued  as  an 
endorsement  of  that  nation's  abusive  inter- 
nal practices: 

Now,  therefore  be  it  declared  by  the 
Senate— 

Sec.  2.  That  the  Congress  strongly  con- 
demns Romania's  continued  hostility  to  the 
exercise  of  religious,  political  and  cultural 
rights,  and  calls  upon  Romania  to  cease 
such  persecution,  to  halt  its  destruction  of 
places  of  worship,  and  to  lift  its  ban  on  the 
production  and  distribution  of  Bibles  and 
other  religious  literature. 

Sec.  3.  That  it  is  the  sense  of  the  Congress 
that  the  President  should  consider  the  fol- 
lowing factors  in  shaping  our  bilateral  rela- 
tions with  Romania: 

(A)  whether  Romania  is  making  substan- 
tial progress  in  halting  its  persecution  of 
Romanian  citizens  on  religious  and  political 
grounds  and  its  repression  of  Hungarians 
and  other  ethnic  minorities:  and 

(B)  whether  Romania  is  fulfilling  its  com- 
mitments to  permit  the  printing  of  several 
thousand  Bibles  in  Romania  and  to  provide 
for  and  preserve  places  of  worship. 

Sec.  4.  The  Secretary  of  State  shall  trans- 
mit a  copy  of  this  resolution  to  the  head  of 
the  diplomatic  mission  of  Romania  to  the 
United  States  and  to  Romania's  permanent 
representative  to  the  United  Nations. 

Mr.  TRIBLE.  Mr.  President,  the  es- 
sence of  our  national  experience  is  the 
pursuit  of  freedom  and  justice  at 
home  and  around  the  world.  We  must 
oppose  oppression  in  any  form  and  in 
any  place  in  the  world— tyranny  of  the 
right  and  tyranny  on  the  left. 

D  2200 

It  is  that  noble  purpose,  I  believe, 
which  influenced  our  vote  today  on 
South  Africa.  It  is  for  that  reason  that 
Senator  Dodd  and  I  offer  this  resolu- 
tion concerning  Romania's  hostility  to 
religious  and  cultural  rights,  calling  on 
Romania  to  halt  the  presecution  of  its 
people  to  halt  the  destruction  of 
churches  and  synagogues  and  to  lift 
its  ban  on  the  production  of  religious 
materials. 

The  resolution  expresses  the  sense 
of  the  Congress  that  in  shaping  our  bi- 
lateral relations  with  Romania,  the 
F*resident  should  consider  the  progress 
that  Romania  is  making  in  ending  reli- 
gious and  political  persecution,  the  re- 
pression of  Hungarians  and  other 
ethnic  minorities  and  whether  Roma- 
nia is  permitting  the  printing  of 
Bibles,  and  preserving  places  of  wor- 
ship. 

In  spite  of  MFN  and  our  very  best 
efforts  for  the  last  decade,  Romania 
remains  one  of  the  most  oppressive 
and  antireligious  nations  in  the  world. 

The  purpose  of  this  resolution, 
simply  stated,  is  to  underscore  that 
harsh  reality,  to  record  our  concerns 
as  Senators  of  the  people  of  the 
United  States  of  America,  to  encour- 
age our  President  to  be  mindful  of 
these  concerns  and  to  work  across  the 
full  spectrum  of  our  bilateral  relations 
to  achieve  progress  in  the  area  of 
human  rights  and  political  freedom. 


Senator  Dodd  and  I  believe  that  all 
of  our  colleagues  will  want  to  support 
this  sense-of-the-Senate  resolution. 

I  yield  to  my  friend  from  Connecti- 
cut [Mr.  Dodd] 

Mr.  DODD.  I  thank  my  colleague  for 
yielding. 

Mr.  President,  just  very  briefly,  be- 
cause we  want  to  move  these  amend- 
ments along.  Senator  Trible  deserves 
a  great  deal  of  credit  for  crafting  this 
resolution.  It  is  not  a  binding  resolu- 
tion, but  I  will  say  to  my  colleagues 
this  is  the  12th  year  in  the  Congress 
that  I  have  supported  a  resolution  to 
try  to  get  some  change  in  Romanian 
behavior.  Every  year  we  have  ex- 
tended most-favored-nation  status  to 
this  particular  country  despite  the 
fact  that  their  record  on  human  rights 
is  one  of  the  most  deplorable  of  any  in 
the  world. 

Every  major  human  rights  organiza- 
tion from  Amnesty  International  to 
the  Helsinki  Watch,  and  others,  have 
recounted  in  great  detail  the  violations 
that  have  occurred  against  religious 
groups  and  ethnic  groups  in  that  coun- 
try, against  synagogues,  churches,  in 
one  instance  after  another. 

Of  course,  just  around  the  time 
most-favored-nation  status  is  about  to 
come  up,  there  is  this  flurry  of  activity 
and  increase  in  emigration.  Then,  of 
course,  we  extend  the  MFN  status  to 
them  and  they  return  to  the  same 
kind  of  practices  they  were  engaged  in 
before. 

I  wish  this  were  binding  legislation. 
The  distinguished  majority  leader  of 
the  Senate  4  years  ago  introduced  a 
resolution  which  carried  the  Senate 
with  almost  the  very  language  which 
is  contained  in  this  resolution. 

This  is  not  a  binding  piece  of  legisla- 
tion, but  it  is  a  sense-of-the-Congress 
resolution.  I  hope  we  will  send  a  mes- 
sage with  this  resolution  and  maybe 
one  of  these  years  we  will  see  a  change 
in  the  MFN  status  or,  better  yet,  a 
change  in  Romanian  behavior. 

I  doubt  the  latter,  but  I  hope  that  at 
some  point  we  will  not  be  lulled  into 
the  same  kind  of  trap  we  have  been 
lulled  into  in  the  past  several  years. 

Earlier  today  we  passed  a  sanctions 
bill  against  South  Africa.  The  least  we 
can  do  against  a  country  that  engages 
in  despicable  violations  of  human 
rights  is  that  it  ought  to  receive  some 
kind  of  sanction  from  this  body. 

Mr.  President,  while  I  strongly  urge 
my  colleagues  to  vote  for  this  amend- 
ment, a  sense-of-the-Congress  resolu- 
tion, I  also  have  to  tell  them  that  what 
we  are  doing  here  is  too  little  too  late. 
From  the  history  of  this  issue  before 
the  Congress  I  sometimes  wonder  if  we 
are  all  dedicated  to  the  idea  of  human 
rights  only  as  long  as  we  do  not  have 
to  do  anything  about  it. 

There  is  nothing  new  in  what  we  are 
trying  to  accomplish  here.  Four  years 
ago,  on  September  24,  1982,  the  Senate 
unanimously    passed    Senate    Resolu- 


tion 445,  introduced  by  our  present 
majority  leader.  Senator  Dole.  This 
resolution  expressed  the  same  con- 
cerns that  we  are  discussing  today.  It 
listed  the  difficulties  facing  those  who 
want  to  emigrate  from  Romania  and 
the  harassment  and  persecution  of  re- 
ligious groups  and  ethnic  minorities. 
The  result  was  the  usual;  an  increase 
of  the  repression  ever  since. 

I  have  followed  the  human  rights 
situation  in  Romania  for  most  of  my 
12  years  in  Congress.  I  have  testified 
at  hearings  in  both  Houses  and  spoke 
in  the  House  of  Representatives  in 
support  of  a  resolution  to  terminate 
the  most-favored-nation  status  of  Ro- 
mania for  that  government's  deplora- 
ble human  rights  record. 

Originally,  however,  I  did  not  come 
to  this  issue  with  any  preconceived 
conclusions.  The  record  shows  that  for 
years  I  raised  my  concerns  about  Ro- 
mania's restrictions  of  the  right  to 
emigration  and  about  the  way  that 
government  manipulates  this  issue  to 
deceive  our  Government  and  public.  I 
also  protested  the  way  that  govern- 
ment attempts  to  assimilate  forcibly 
the  country's  2  to  2.5  million  Hungari- 
an minority  population  and  other 
ethnic  minorities  by  denying  them  the 
cultural  rights  that  are  guaranteed  by 
numerous  international  agreements; 
among  them  the  Helsinki  Final  Act. 
Still,  for  several  years  I  concluded  that 
I  wanted  to  give  that  government  the 
opportunity  to  review  its  practices  and 
improve  its  human  rights  performance 
and  I  expressly  supported  renewal  of 
MFN. 

Eventually  I  had  to  realize  that  the 
Romanian  Government  does  not  hear 
the  voice  of  reason.  According  to  any 
reliable  witnesses,  or  respected  human 
rights  monitors  such  as  Amnesty 
International,  Helsinki  Watch,  the 
International  League  of  Human 
Rights  and  others,  the  record  of  that 
government  has  been  sharply  deterio- 
rating ever  since  the  granting  of  MFN. 

It  is  often  raised  in  this  debate  that 
the  Jackson-Vanik  amendment  re- 
ferred only  to  the  right  of  emigration 
with  respect  to  the  renewal  of  MFN 
status  for  Communist  countries.  That 
is  true,  but  there  is  more  to  it  than 
that.  Jackson-Vanik  is  a  piece  of  legis- 
lation that  Congress  can  be  proud  of, 
and  that  it  ought  to  preserve, 
strengthen,  and  implement.  This 
amendment  institutionalized  and 
wrote  into  law  our  concern  for  the 
right  of  emigration.  To  argue,  howev- 
er, that  it  wanted  to  exclude  any  other 
human  rights  considerations  would 
mean  arguing  that  its  purpose  was  to 
restrict,  not  extend,  our  concern  for 
human  rights.  This  is  patently  absurd, 
and  contradicts  the  language  of  Jack- 
son-Vanik itself.  I  would  also  argiie, 
that  Jackson-Vanik  is  one  way  to  ter- 
minate a  Communist  country's  MFN 
status  but  not  the  only  way.  There  is 
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nothing  in  Jackson-Vanik  or  in  the 
Trade  Act  of  1974  for  that  matter  that 
would  prohibit  Congress  to  deny  MFN 
status  by  legislation  to  any  Commu- 
nist country  for  a  reason  other  than 
the  denial  of  the  right  of  emigration. 
This  is  what  the  legislation  of  Senator 
Trible.  S.  1817,  was  aiming  at  by 
trying  to  suspend  Romania's  MFN  for 
a  trial  period  of  6  months.  I  cospon- 
sored  that  legislation  which  should 
have  been  passed  by  the  Senate  in- 
stead of  this  meritorious  but  weak  at- 
tempt to  express  only  the  sense  of  the 
Congress  on  this  matter. 

There  is  no  time  here  to  list  even  a 
fraction  of  the  reprehensible  practices 
of  the  Romanian  Government  against 
its  own  people.  My  colleagues  can  con- 
sult the  records  of  the  relevant  hear- 
ings before  the  Finance  and  Foreign 
Relations  Committees  for  details.  We 
are  talking  about  a  country  where  a 
Hungarian  Catholic  priest  was  beaten 
to  death  by  the  police  solely  for  a 
Christmas  sermon,  an  incident  con- 
firmed by  our  own  Ambassador.  If 
Father  Palfy  were  alive,  I  am  sure  he 
would  appreciate  our  concern  for  this 
right  to  emigrate.  He  cannot  emigrate 
anymore,  though.  He  is  dead.  How 
should  we  react  to  the  bulldbzing  this 
past  July  of  the  country's  ancient  Se- 
phardic  synagogue,  an  abominable  act 
of  sacrilege  just  a  few  days  before  our 
Senate  hearing  on  Romania's  MFN 
status.  Do  you  think  the  late  Senator 
Jackson  would  call  on  us  to  disregard 
this  insult  as  it  does  not  concern  emi- 
gration? To  ask  the  question  is  to 
answer  it. 

Mr.  President,  I  commend  my  col- 
league. Senator  Trible,  for  the  lead- 
ership he  has  provided  us  on  this 
issue.  It  is  certainly  not  for  the  lack  of 
his  efforts  that  we  have  to  fall  back  on 
another  set  of  exhortations  instead  of 
applying  the  long  overdue  sanctions 
on  a  government  that  cannot  be  influ- 
enced any  other  way.  We  will  be  back 
next  year,  Mr.  President.  If  recent 
years  can  be  of  any  guidance,  the  Ro- 
manian Government  will  probably 
provide  new  outrages  to  fuel  congres- 
sional and  public  condemnation  of 
their  practices.  Given  the  little  time 
we  have  left  of  this  Congress  this  reso- 
lution is  the  bare  minimum  we  must 
do  to  express  our  feelings  on  this 
matter.  I  urge  my  colleagues  to  pass 
this  amendment. 

Mr.  WEICKER.  Mr.  President,  if  the 
Senator  will  yield,  I  want  to  commend 
the  distinguished  Senator  from  Virgin- 
ia and  the  distinguished  Senator  from 
Connecticut  on  what  is  an  outstanding 
sense-of-the-Senate  resolution.  I  ask  to 
be  added  as  a  cosponsor  to  it  and  I  rec- 
ommend that  the  amendment  be 
adopted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  as  a  found- 
ing member  of  the  Helsinki  Commis- 
sion, I  have  followed  the  human  rights 


situation  in  Romania  for  many  years. 
Romania  has  taken  some  positive 
steps.  They  have  made  a  concerted 
effort  to  fulfill  the  freedom  of  emigra- 
tion requirements  of  the  Jackson- 
Vanik  amendment.  However,  there  is 
room  for  improvement.  For  example, 
there  is  the  case  of  the  Fodor  family. 
For  the  last  4  years,  Georgeta  Fodor 
and  her  son,  Stefan,  have  been  denied 
permission  to  leave  and  join  George- 
ta's  husband  and  Stefan's  father.  Na- 
poleon Fodor,  in  the  United  States. 

Romania  has  also  made  some  efforts 
with  respect  to  religious  rights.  The 
Romanian  Government  has  agreed  to 
permit  the  Protestant  Bible  to  be 
printed  in  Romania  for  the  first  time 
in  decades. 

However,  on  balance,  the  record  is 
just  deplorable,  as  my  colleagues  have 
said.  I  think  this  is  a  useful  amend- 
ment and  should  be  adopted. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  be  added  as  a 
cosponsor  of  the  amendment.     - 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  this  is  an 
important  amendment.  I  know  the 
sponsors  would  like  to  have  a  record 
vote.  I  have  suggested  I  think  it  is 
unanimous.  It  would  seem  to  me  if  we 
would  all  join  as  cosponsors  you  would 
have  a  record  vote;  99  cosponsors.  I 
hope  the  authors  would  permit  all  of 
us  to  cosponsor  the  amendment.  It  is 
an  important  resolution. 

This  resolution  is  similar  to  the  reso- 
lution many  of  us  addressed  about  4 
years  ago.  I  hope  we  might  be  able  to 
save  about  20  minutes  but  not  in  any 
way  indicate  that  this  is  not  an  impor- 
tant amendment.  It  is  an  important 
amendment.  It  should  have  the  full 
support  and  it  does  have  the  full  sup- 
port of  the  Senate. 

Mr.  DODD.  Mr.  President,  if  the  ma- 
jority leader  will  yield.  I  meant  to  re- 
quest that.  If  he  would  be  willing  to 
round  up  the  other  97  cosponsors,  I 
am  sure  the  Senator  from  Virginia  and 
the  Senator  from  Connecticut  would 
be  willing  to  accommodate  his  desires 
and  not  ask  for  a  rollcall  vote.  We  ap- 
preciate his  comments  in  emphasizing 
the  importance  of  it. 

Mr.  BRADLEY.  Mr.  President,  the 
United  States  excepts  Romania  from 
its  laws  governing  trade  with  Commu- 
nist countries.  Americans  want  to 
show  support  for  a  country  that,  al- 
though dominated  by  the  Soviet 
Union,  nevertheless  tries  to  steer  an 
independent  course.  Independence  has 
meant  recognition  of  Israel  and  re- 
strictions on  certain  Warsaw  Pact  ma- 
neuvers inside  Romania.  But  it  is 
coming  to  include  policies  that  show 
even  more  contempt  for  human  rights 
than  does  any  other  Soviet-bloc  coun- 
try. 

United  States  trade  preferences 
make  a  a.lference:  The  United  States 
imported    more    from    Romania    last 


year  than  It  imported  from  the  Soviet 
Union,  Poland,  Czechoslovakia,  East 
Germany,  and  Bulgaria  combined.  The 
United  States  imported  from  Romania 
more  than  four  times  as  much  as  it  ex- 
ported to  Romania  last  year.  But  I 
fear  Romania's  trade  privileges  are 
now  ratifying  bald  human  rights 
abuses— abuses  which  we  would  not 
tolerate  in  subsistence  economies 
threatened  by  drought,  famine,  and 
plague,  let  alone  in  a  signatory  of  the 
Helsinki  accord. 

The  Bucharest  government's  treat- 
ment of  its  ethnic  Hungarian  minority 
appalls  our  moral  sense  because  it  de- 
bases its  own  citizens  and  astonishes 
us  because  it  is  needless.  Last  August  a 
Hungarian  newspaper  cited  Romanian 
policies  that  deny  access  of  ethnic 
Hungarians  to  Hungarian  schools, 
break  up  Hungarian  communities  by 
dispersing  ethnic  Hungarian  workers 
to  purely  Romanian  regions,  and  block 
ethnic  Hungarians  from  taking  jobs 
with  the  state  news  media. 

Recently,  25  Hungarian  graduate 
students  protested  after  none  was  al- 
lowed to  return  to  the  main  Hungari- 
an province  of  Romania  to  teach 
school.  The  state  disperses  Hungarian 
doctors  to  remote  parts  of  the  country 
even  though  there  is  a  shortage  of 
Hungarian  doctors  in  this  province. 
The  Committee  for  Human  Rights  in 
Romania  says  the  evidence  points  to 
an  acceleration  of  deliberate  govern- 
ment policy  to  deny  the  identity  and 
rights  of  ethnic  Hungarians  as  a 
group:  They  cite  the  recent  destruc- 
tion of  an  ancient  Hungarian  universi- 
ty, the  recent  closing  of  the  last  Hun- 
garian high  school,  several  Hungarian 
theaters,  and  several  Hungarian  radio 
stations,  in  addition  to  the  continuing 
imprisonment,  torture,  or  harassment 
of  Hungarian  poets,  priests,  and  other 
leaders. 

Last  July,  the  International  League 
for  Human  Rights  testified  before  this 
committee  on  numerous  cases  where 
the  Romanian  Government  unreason- 
ably denied  emigration  applications. 
Some  were  poignant.  Many  of  these 
people  were  very  old.  What  has 
become  of  Borislav  Nikolin,  who  is 
partially  paralyzed:  Michael  Weber.  83 
years  old,  suffering  from  a  stomach 
disease,  and  his  nearly  blind  wife  Eli- 
sahetha:  Anna  Bieber.  70.  suffering  ar- 
teriosclerosis and  myocardial  sclerosis 
and  her  husband  Jakob,  80,  also  suf- 
fering myocardial  sclerosis?  What  is 
the  point  of  these  denials  of  emigra- 
tion to  people  who  need  Western  med- 
ical attention? 

Every  year,  some  new  gruesome  re- 
ports emerge.  The  48th  International 
PEN  Conference  brought  to  light  two 
deaths  apparently  at  the  hands  of  the 
Romanian  secret  police.  Gheorghe 
Ursu  was  arrested  for  writings  in  a 
personal  diary.  His  wife  was  later  in- 
formed by  telephone  that  she  was  a 
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widow.  Arpad  Visky,  one  of  the  most 
prominent  Hungarian  actors  in  Roma- 
nia, was  found  hanged  from  a  tree  by 
a  policeman  just  minutes  after  the 
death.  The  incident  followed  several 
weeks  of  official  intimidation  as  Visky 
had  applied  to  emigrate  to  Hungary. 
Reports  such  as  these  warrant  a  thor- 
ough investigation. 

The  list  of  complaints  of  unex- 
plained disappearances,  torture  and 
harassment  of  priests,  denial  of  the 
right  to  work,  supposedly  guaranteed 
in  Romania,  and  forced  dislocation 
seems  never  to  end.  I  would  like  to  see 
evidence  of  improved  conditions  for 
the  ethnic  Hungarian  minority  in  Ro- 
mania—including simple  access  to 
Hungarian  schools  and  churches;  of 
easier  and  fairer  emigration  proce- 
dures; of  a  halt  to  religious  persecu- 
tion and  political  imprisonment— as  an 
integral  part  of  any  extension  of  MFN 
status  for  Romania. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side.  I  ask  to  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TRIBLE.  Mr.  President.  Senator 
Bradley  wishes  to  be  added  as  a  co- 
sponsor  and  also  Senator  Metzenbaum, 
Senator  Domenici.  Senator  Grassley. 
Senator  Mathias.  and  Senator  Nunn. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TRIBLE.  Also  Senator  Leahy. 
Senator  Long,  Senator  Mattingly, 
Senator  Mitchell,  Senator  Denton, 
and  Senator  Nickles. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  we  have  1 
hour  after  the  acceptance  of  this 
amendment  for  anyone  to  join  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3130)  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  TRIBLE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

AMENDMENT  NO.  3132 

(Purpose:  To  provide  procedures  to  account 
for  amounts  budgeted  and  appropriated 
for  the  use  of  the  Department  of  Defense 
for  inflation) 
Mr.  LEAHY.  Mr.  President,  I  send 

an  amendment  to  the  desk  on  behalf 

of  myself,  Mr.  Grassley.  Mr.  Pryor. 

Mr.     Melcher,     Mr.     Andrews.     Mr. 

Bumpers,  Mr.  Ford,  Mr.  Kerry,  Mr. 


Baucus,  Mr.  Inouye,  Mr.  Proxmire, 
and  Mr.  Harkin,  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy], 
for  himself.  Mr.  Grassley.  Mr.  Pryor.  Mr. 
Melcher.  Mr.  Andrews,  Mr.  Bumpers,  Mr. 
Ford,  Mr.  Kerry,  Mr.  Baucus,  Mr.  Inouye, 
Mr.  Proxmire.  and  Mr.  Harkin.  proposes  an 
amendment  numbered  3132. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  insert 
the  following: 

Sec.  .  (a)  Section  1105  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(g)(1)  The  amount  of  proposed  budget 
authority  included  in  the  budget,  submitted 
to  Congress  under  this  section,  for  any 
major  weapon  system  acquisition  program 
of  the  Department  of  Defense  shall  be  de- 
termined on  the  basis  of— 

■■(A)  the  cost  of  such  program  determined 
as  of  the  time  the  budget  is  submitted:  and 

•■(B)  the  anticipated  rate  of  inflation  for 
the  fiscal  year  for  which  the  budget  is  sub- 
mitted, computed  on  the  basis  of  the  gross 
national  product  deflator  forecast  of  infla- 
tion that  is  estimated  by  the  Office  of  Man- 
agement and  Budget  and  stated  in  such 
budget. 

■•(2)  In  estimating  or  computing  the  antici- 
pated rate  of  inflation  for  the  purpose  of 
paragraph  (1)(B).  the  gross  national  product 
deflator  referred  to  in  such  paragraph  may 
not  be  increased  on  the  basis  of  the  defense 
deflator  inflation  index  published  by  the 
Bureau  of  Economic  Analysis  of  the  Depart- 
ment of  Commerce  or  any  other  factor.'. 

(b)(1)  Chapter  131  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"^  22I.V  Reports  un  unobligated  balances 

"(a)  The  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices, Appropriations,  and  Budget  of  the 
Senate  and  House  of  Representatives  re- 
ports (at  the  times  specified  under  subsec- 
tion (d))  containing  an  estimate  of  the 
amount  of  funds  in  each  appropriation  ac- 
count of  the  Department  of  Defense  that  at 
the  time  of  the  report— 

••(1)  is  available  for  obligation:  and 

•(2)  is  in  excess  of  the  amount  needed  to 
carry,  out  the  programs  for  which  the  funds 
were  appropriated. 

The  Secretary  shall  transmit  a  copy  of  each 
such  report  to  the  Comptroller  General. 

•■(b)  Each  report  under  subsection  (a) 
shall  include,  set  forth  separately  for  each 
account,  estimates  of  amounts  attributable 
to— 

••(1)  inflation  savings; 
•(2)  foreign  currency  savings; 

••(3)  excess  working  capital  fund  cash:  and 

■■(4)  all  other  savings. 

••(c)  Each  such  report  shall  also  identify 
unanticipated  cost  increases  resulting  from 
adverse  economic  trends. 

■■(d)  A  report  under  this  section  shall  be 
submitted  to  Congress  each  year  on  Febru- 
ary 1.  April  25,  and  August  15. 


"(e)  The  Comptroller  General  shall  review 
each  report  submitted  under  subsection  (a) 
and  shall  transmit  to  the  Committees  re- 
ferred to  in  such  subsection  his  analysis  of 
such  report  and  such  additional  comments 
relating  to  such  report  as  he  considers  ap- 
propriate.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

•2215.  Reports  on  unobligated  balances.". 

(c)  Section  1407  of  the  Department  of  De- 
fense Authorization  Act,  1986  (Public  Law 
99-145:  99  Stat.  745),  is  repealed. 

(d)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  take  effect  with  respect  to 
budgets  submitted  to  Congress  under  sec- 
tion 1105(a)  of  title  31,  United  States  Code, 
for  fiscal  years  beginning  after  fiscal  year 
1987. 

(2)  The  amendments  made  by  subsection 
(b)  shall  take  effect  with  respect  to  appro- 
priations for  fiscal  years  beginning  after 
fiscal  year  1987. 

Mr.  LEAHY,  Mr.  President,  is  the 
Senator  from  Maryland  seeking  recog- 
nition? 

Mr.  MATHIAS.  I  was,  but  after  this 
amendment  is  disposed  of. 

D  2210 

Mr.  LEAHY.  Mr.  President,  my 
amendment  is  quite  straightforward. 
It  aims  to  close  the  floodgates  to  the 
$44  billion  slush  fund  built  up  at  the 
Department  of  Defense  due  to  overes- 
timates of  inflation  in  major  defense 
contracts. 

I  point  out  to  interested  Senators 
that  our  amendment  has  been  signifi- 
cantly modified  from  the  draft  origi- 
nally circulated. 

Before  describing  our  amendment,  I 
would  like  to  thank  Senators  Pryor 
and  Grassley  for  their  leadership  on 
this  issue.  For  nearly  3  years.  Senator 
Pryor,  in  particular,  has  studied  the 
inflation  forecasting  procedures  used 
by  the  Department  of  Defense  and  has 
become  the  Senate's  foremost  expert 
on  the  subject.  Without  his  guidance 
and  support,  this  amendment  would 
not  be  before  the  Senate  today. 

Mr.  President,  I  think  all  Members 
of  the  Senate  are  aware  also  of  Sena- 
tor Grassley's  great  concern  in  the 
area  and  the  tremendous  amount  of 
work  he  has  done  trying  to  save  the 
taxpayers  money. 

I  should  also  mention  our  amend- 
ment is  endorsed  by  the  National  Tax- 
payers Union.  I  ask  unanimous  con- 
sent that  a  letter  from  the  National 
Taxpayers  Union  to  Senator  Grass- 
ley,  myself,  and  Senator  Pryor  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 
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National  Taxpayers  Union. 
V/ashington.  DC.  October  2.  1986. 
Hon.  Charles  Grassley, 
Hon.  Patrick  Leahy. 
Hon.  David  Pryor, 
U.S.  Senate, 
Washington,  DC 

Dear  Senators  Grassley.  Leahy  and 
Pryor:  The  National  Taxpayers  Union,  rep- 
resenting 150,000  members  nationwide,  sup- 
ports your  amendment  to  the  omnibus  ap- 
propriations bill  to  tightly  control  the  ef- 
fects of  inflation  estimates  on  the  appro- 
priations process  for  the  Department  of  De- 
fense. 

The  General  Accounting  Office  has  ex- 
pressed concern  that  inaccurate  inflation  in- 
dicators have  cost  taxpayers  billions  of  dol- 
lars. Your  amendment  simply  adopts  two 
important  recommendations  offered  by  the 
Comptroller  General. 

First.  It  would  require  that  the  Defense 
Department  use  the  same  inflation  indica- 
tor used  by  other  government  agencies— the 
gross  national  product  deflator.  Second.  It 
would  prohibit  the  Defense  Department 
from  making  any  special  adjustments  to  the 
deflator  in  the  budget  process. 

Finally,  the  amendment  would  require 
that  reports  already  being  prepared  by  the 
Defense  Department  be  forwarded  to  the 
Budget  and  Appropriations  Committees, 
and  that  the  General  Accounting  Office 
comment  on  these  reports  each  year. 

With  the  federal  budget  deficit  at  record 
levels.  Congress  should  take  this  opportuni- 
ty to  approve  your  amendment.  It  could 
save  billions  of  dollars. 

Sincerely,  -, 

David  Keating 
Executive  Vice  President. 

Mr.  LEAHY.  Mr.  President,  on  April 
30,  1986.  Comptroller  General  Charles 
A.  Bowsher  reported  to  the  House 
Armed  Services  Committee  that  the 
Defense  Department  has  accumulated 
more  than  $44  billion  since  fiscal  year 
1982,  due  to  overestimates  of  inflation 
in  DOD  budget  requests.  In  other 
words.  Congress  appropriated  $44  bil- 
lion more  than  was  necessary  in  the 
last  4  fiscal  years  to  provide  the  level 
of  defense  authorized  by  Congress. 

The  General  Accounting  Office  also 
found  that  the  Defense  Department 
overspent  by  $14  billion  on  major 
weapons  systems,  because  the  Penta- 
gon used  a  special  inflation  kicker  to 
jack  up  its  forecasts  of  the  future 
costs  of  major  weapons  systems. 

Mr.  President,  with  a  Federal  deficit 
of  $230  billion,  there  is  no  question 
that  this  is  an  area  where  we  should 
be  looking  at  savings,  where  we  are 
forced  to  cut  spending  on  defense  and 
domestic  programs  of  the  highest  pri- 
orities, I  do  not  think  we  should  allow 
this  kind  of  inflation  budget  padding 
to  continue. 

The  $44  billion  slush  fund  not  only 
diverts  the  taxpayer's  dollars  from 
other  important  programs,  but  it  also 
encourages  cost  overruns.  With  a  $44 
billion  kitty  at  the  Pentagon,  defense 
contractors  have  little  incentive  to 
bring  their  projects  in  under  budget. 

They  know  they  have  a  fudge  factor 
that  large  so  there  really  is  not  too 


much  that  tells  them  to  get  out  the 
sharp  pencils  and  calculators. 

Mr.  President,  in  his  testimony 
before  the  House  Armed  Services 
Committee,  the  Comptroller  General 
made  a  series  of  recommendations  to 
prevent  further  inflation  budget  pad- 
ding. This  amendment  is  consistent 
with  Mr.  Bowsher's  recommendations. 

First,  the  amendment  would  codify 
the  current  practice  of  the  Depart- 
ment of  Defense  in  basing  its  budget 
requests  for  major  weapons  systems 
on  the  same  measure  of  inflation  used 
by  every  other  department  and  agency 
of  government— the  so-called  GNP  de- 
flator. No  special  inflation  multipliers 
would  be  allowed. 

The  GNP  deflator  is  currently  used 
by  the  Department  of  Defense  in 
nearly  all  of  its  procurement  accounts, 
and  as  of  fiscal  year  1987  it  is  used  for 
major  weapons  systems.  However,  be- 
tween 1983  and  1986,  the  Office  of 
Management  and  Budget  made  a  spe- 
cial exception  to  its  rule  that  all  de- 
partments and  agencies  must  base 
their  budget  requests  on  the  GNP  de- 
flator. The  Department  of  Defense 
was  allowed  to  use  a  special  measure 
of  inflation  for  major  weapons  sys- 
tems—an index  published  by  the  De- 
partment of  Commerce.  The  exception 
was  made  to  allegedly  help  the  Penta- 
gon to  more  accurately  forecast  the 
costs  of  big  ticket  items. 

In  reality,  however,  GAO  found  that 
the  special  inflation  multiplier  was  a 
grossly  inaccurate  measure  of  inflation 
and  that  it  actually  encouraged  cost 
overruns.  In  the  words  of  the  Comp- 
troller General,  the  inflation  kicker 
became  "a  self-fulfilling  prophesy." 
The  special  multiplier  caused  Depart- 
ment of  Defense  inflation  projections 
for  major  weapons  systems  to  over- 
shoot the  actual  costs  of  these  pro- 
grams by  $14  billion  in  the  last  4  fiscal 
years. 

To  its  own  credit,  the  Defense  De-. 
partment  admitted  to  the  excess  ap- 
propriations created  by  the  kicker  and 
responded  to  congressional  concerns 
by  ending  the  use  of  the  special  multi- 
plier in  its  fiscal  year  1987  budget  sub- 
mission. Our  amendment  simply  codi- 
fies this  commonsense  policy,  to 
ensure  the  kicker  is  not  used  in  the 
future. 

Second,  our  amendment  reiterates 
and  expands  upon  the  reporting  re- 
quirement established  in  section  1407 
of  Public  Law  99-145.  Section  1407  was 
the  result  of  the  hard  work  of  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee,  Senator  Gold- 
water,  and  my  distinguished  colleague 
from  Illinois,  Senator  Dixon. 

Our  amendment  requires  the  De- 
partment of  Defense  to  submit  reports 
three  times  each  year— on  February  1. 
April  15  and  August  15— to  the  Armed 
Services,  Appropriations  and  Budget 
Committees  of  the  House  and  Senate. 
Under  current  law.  only  the  Armed 


Services  Committee  has  direct  access 
to  these  reports.  Our  amendment 
would  expand  access  to  the  Appropria- 
tions and  Budget  Committees— essen- 
tial players  in  our  yearly  defense 
budget  deliberations. 

As  required  by  the  Goldwater-Dixon 
amendment,  these  reports  include  an 
estimate  of  the  funds  available  to  the 
Department  of  Defense  in  excess  of 
amounts  appropriated  to  carry  out 
programs  authorized  by  Congress. 

Included  in  these  reports  are  esti- 
mates of  excess  funds  attributable  to: 
inflation  savings,  foreign  currency  sav- 
ings, excess  working  capital  fund  cash, 
and  all  other  savings.  In  addition,  each 
report  must  identify  unanticipated 
cost  increases  resulting  from  adverse 
economic  trends. 

In  specifying  the  dates  on  which  the 
reports  are  to  be  submitted  to  Con- 
gress, our  amendment  remedies  an  un- 
intended consequence  of  the  Gramm- 
Rudman-Hollings  law.  Specifically, 
that  law  repealed  the  April  15  report- 
ing requirement  established  in  Public 
Law  99-145.  Similar  corrective  legisla- 
tion is  included  in  the  DOD  authoriza- 
tion conference  report— language 
which  I  understand  the  Senate  confer- 
ees have  agreed  to. 

Our  amendment  goes  one  step  fur- 
ther. It  directs  GAO  to  perform  an  in- 
dependent analysis  of  the  three 
annual  DOD  reports  to  Congress. 
GAO  has  already  conducted  indepth 
audits  of  Defense  Department  infla- 
tion accounts.  Their  independent  as- 
sessments will  help  Congress  make  in- 
formed decisions  in  resolving  the  prob- 
lem of  inflation  padding. 

Finally.  Mr.  President,  our  amend- 
ment simply  codifies  current  practice 
and  requires  no  new  paperwork  on  the 
part  of  the  Defense  Department  or 
Congress.  It  merely  expands  access  to 
analyses  already  being  performed  by 
the  Pentagon  to  members  of  the 
Budget  and  Appropriations  Commit- 
tees. 

Our  amendment  is  not-  the  final  so- 
lution to  the  problem  of  defense 
budget  padding,  but  it  will  provide 
Congress  with  the  information  re- 
quired to  address  this  problem  once 
and  for  all.  in  a  comprehensive 
manner. 

Our  amendment  will  also  prevent 
the  problem  from  getting  even  worse, 
by  putting  an  end  to  funny  numbers. 
No  more  special  inflation  kickers  at 
the  Pentagon.  No  more  exceptions  to 
the  rules  used  by  every  other  depart- 
ment and  agency  of  Government.  No 
more  $44  billion  inflation  padding 
slush  funds. 

Mr.  President.  I  see  the  distin- 
guished Senator  from  Iowa  [Mr. 
Grassley]  on  the  floor.  I  would  like  to 
be  able  to  yield  to  him  and  I  know  the 
distinguished  Senator  from  Arkansas 
[Mr.  Pryor]  also  wishes  to  speak  to 
this  amendment. 
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I  yield  to  the  distinguished  Senator 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  President, 
there  is  no  doubt  about  the  fact 

Mr.  HATFIELD.  Mr.  President,  I  do 
not  believe  any  Senator  can  yield  the 
floor.  I  am  seeking  recognition. 

Mr.  GRASSLEY.  I  have  the  floor  in 
my  own  right. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 

Mr.  HATFIELD.  Mr.  President.  I 
have  no  intention  of  cutting  off  any 
Senator  from  speaking  on  this  or  any 
other  amendment  but  I  would  like  to 
have  some  kind  of  understanding  of 
where  we  are  and  the  time  required  by 
the  Senators. 

Mr.  President,  I  wish  to  inquire  as  to 
what  Senators  wish  to  be  heard  and 
what  period  of  time  they  feel  is  neces- 
sary to  explain  their  position,  because 
I  shall  then  make  a  motion  to  chal- 
lenge this  amendment  on  a  point  of 
order  on  the  basis  of  germaneness. 
That  will  come  to  a  vote  of  the  Senate. 
So  I  inquire  of  Senators  who  wish  to 
be  heard  how  long  they  will  take.  Four 
minutes  for  the  Senator  from  Arkan- 
sas. Ten  minutes  to  the  Senator  from 
Iowa. 

I  ask  unanimous  consent  that  the 
Senator  from  Iowa  be  recognized  for 
10  minutes,  the  Senator  from  Arkan- 
sas 4  minutes,  the  Senator  from  Ver- 
mont for  2  minutes,  at  which  time,  a 
point  of  order  will  be  made  on  the 
basis  of  germaneness. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none. 

Without  objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Chair. 
I  thank  the  Senators  for  agreeing  to 
this  time  limitation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  say  to  the  Senator  from 
Oregon  that  if  he  opposes  this  amend- 
ment, he  would  be  out  of  character  on 
anything  I  have  ever  worked  with  him 
on  appropriations  bills  in  the  6  years  I 
have  been  in  the  Senate. 

Mr.  President,  there  is  no  doubt 
about  the  fact  that  Congress  has  over- 
funded  the  defense  budget  for  infla- 
tion, and  by  tens  of  billions  of  dollars 
since  1982.  The  most  recent  calcula- 
tion is  by  GAO.  As  of  this  month, 
DOD  has  been  overfunded  for  infla- 
tion by  $46.8  billion  since  1982,  accord- 
ing to  GAO. 

Already,  GAO  has  found  an  addi- 
tional $3.5  billion  of  excess  inflation 
funds  not  for  the  fiscal  year  1986 
budget,  but  for  the  fiscal  year  1987 
budget. 

Like  hot  air  around  Washington, 
there  seems  to  never  be  a  shortage  of 
excess  defense  funds. 

The  defense  over-funding  problem  is 
very  real,  Mr.  President.  CBO  has 
stated  it.  GAO  has  stated  it.  So  has 
DOD.   So   has   the   chairman   of   the 


House  Armed  Services  Committee. 
Even  the  Military  Reform  Caucus  has 
stated  it.  There  is  no  one  left  to  state 
the  obvious.  I  guess  that  makes  it  offi- 
cially a  fact. 

My  colleagues  have  eloquently 
argued  the  case  of  over-funding  for  in- 
flation, and  the  need  for  corrective 
measures.  I  commend  their  efforts  and 
their  persistence  on  this  issue. 

As  a  member  of  the  Senate  Budget 
Committee,  I  can  assert  the  uncondi- 
tional need  for  this  amendment. 

The  Budget  Committee  this  year 
took  the  first  step  in  correcting  excess 
defense  funding  by  simply  recognizing 
the  problem.  Instead  of  funding  full 
inflation  at  the  baseline  level  of  $301 
billion,  the  committee  readjusted  the 
inflation  level  to  account  for  actual  in- 
flation savings.  The  result  was  a  de- 
fense budget  fully  funded  for  inflation 
at  $295  billion,  instead  of  $301  billion. 

That  was  the  first  time  the  Budget 
Committee  has  taken  account  of  infla- 
tion savings  to  lower  the  defense 
budget  baseline. 

But  the  normal  procedure  for  the 
Budget  Committee  getting  informa- 
tion on  inflation  savings,  has  been 
backward,  through  no  fault  of  our 
own. 

Now,  I  am  not  an  expert  in  these 
matters,  Mr.  President,  but  I  assume 
this  information  is  more  useful  before 
we  budget  rather  than  after.  Usually, 
the  Defense  Department  identifies 
excess  funding  only  after  the  budget 
axe  has  fallen. 

Before  it  falls,  we  are  told  that  a 
nickel  cut  will  bring  frowns  upon  the 
faces  of  the  Gods  and  that  national  se- 
curity calamities  will  befall  us. 

Of  course,  that  makes  the  skeptics 
among  us  even  more  skeptical. 

So  we  dig  around,  find  a  little  slush, 
and  then  accuse  the  Department  of 
squirreling  away  money  in  the  mat- 
tress. 

All  of  which  makes  for  great  P.R. 
wars,  but  none  of  which  contributes  to 
an  orderly  process  for  budgeting.  That 
is  all  we  are  trying  to  do  here— get  a 
little  more  orderly  budgeting. 

n  2220 

So,  from  a  Budget  Committee  per- 
spective, as  much  as  from  a  congres- 
sional perspective,  a  mechanism  must 
be  established  that  brings  these  short- 
comings into  check,  yet  does  not  add  a 
great  deal  of  complexity,  or  require- 
ments, or  structural  change. 

I  believe,  Mr.  President,  that  this 
amendment  provides  all  of  that. 

This  amendment  has  three  objec- 
tives; 

One,  to  avoid  unreasonable  inflation 
estimates  that  are  the  underlying 
cause  of  excess  funding; 

Two,  to  measure  the  dollar  differen- 
tial between  projected  and  actual  in- 
flation for  defense  accounts;  and 


Three,  to  have  this  information  at 
the  front  end  of  the  budget  process, 
rather  than  ex  post  facto. 

This  amendment  is  consistent  with 
the  recommendations  of  both  CBO 
and  GAO  on  correcting  defense  over- 
funding  due  to  misestimates  of  infla- 
tion. 

The  amendment  is  consistent  with 
current  practice,  since  this  year's  de- 
fense budget  request  included  infla- 
tion limited  to  only  100  percent  of  the 
GNP,  and  without  the  normal  30  per- 
cent kicker.  Can  you  believe  that?  Not 
only  100  percent  inflation,  but  for  the 
past  we  have  been  given  an  additional 
30  percent.  This  year  it  is  just  that  100 
percent. 

Moreover,  virtually  every  independ- 
ent study  has  questioned  the  validity 
of  the  kicker. 

The  remaining  section  of  the  amend- 
ment is  language  the  Senate  has  al- 
ready passed  and  which  has  been 
agreed  to  in  conference. 

It  includes  two  additional  provisions: 
One,  is  that  the  reports  on  unobligat- 
ed balances  go  to  not  only  the  Armed 
Services  Committees,  but  also  to  the 
Budget  Committees  and  the  Appro- 
priations Committees. 

The  second  provision  would  allow 
GAO  to  audit  the  reports. 

I  do  not  believe  anyone  in  this  body 
is  prepared  to  argue  against  either  cur- 
rent practice,  against  language  that 
has  already  passed  this  body  and  been 
agreed  to  in  conference,  against  ensur- 
ing that  our  Appropriations  and 
Budget  Committees  are  fully  in- 
formed, or  against  allowing  GAO  to 
audit  reports. 

Mr.  President,  this  is  obviously  a 
way  to  get  at  a  serious  deficiency  in 
the  spending  process  without  wrench- 
ing the  system  or  adding  complexity  to 
it. 

It  would  provide  us  with  information 
that  is  indispensable  in  providing  for 
the  national  defense. 

As  CBO  has  put  it: 

The  importance  of  this  issue  is  underlined 
by  repeated  offers  from  DoD  to  apply 
excess  prior-year  funds  to  its  current  budget 
request,  while  at  the  same  time  Congres- 
sional agencies  such  as  GAO  and  CBO  have 
been  unable  to  determine  how  much  excess 
funding  remains  in  DoD's  budget. 

The  amendment  would  also  ensure 
that  Congress  is  no  longer  held  subject 
to  the  Department's  extortion 
schemes,  which  argue  that  one  nickel 
cut  from  the  defense  budget  will  close 
down  the  Armed  Forces. 

There  are  broader  concerns  as  well, 
Mr.  President.  This  amendment  is  not 
just  vital  to  the  Budget  Committee. 

It  is  important  also  to  the  Appro- 
priations Committee,  to  all  the  au- 
thorizing committees,  and  to  all  fiscal 
conservatives. 

How  can  we  watch  out  for  the  tax- 
payers' budget  if  there  is  Mickey 
Mouse  in  determining  what  is  a  true 
inflation  factor? 
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To  the  extent  that  excess  money  is 
appropriated  for  defense  inflation, 
which  incidentally  does  not  buy  addi- 
tional defense  hardware,  all  other  pro- 
grams are,  by  necessity,  in  this  day  of 
Gramm-Rudman,  funded  less. 

Or,  seen  another  way,  excess  funds 
for  inflation  create  pressure  for  a  tax 
increase  because  they  increase  spend- 
ing needlessly  in  a  rising-deficit  envi- 
ronment. 

We  have  a  simple  choice:  we  can 
waste  that  money  now,  and  really  pay 
the  price,  or  we  can  invest  it  in  the 
deficit,  or  into  those  programs  genu- 
inely in  need. 

This  is  a  problem,  Mr.  President,  of 
the  most  serious  order.  It  is  universal- 
ly recognized.  There  is  even  institu- 
tional recognition,  through  CBO, 
GAO,  and  even  DOD. 

In  conclusion,  Mr.  President,  I  would 
like  to  impress  one  point  upon  this 
body.  As  recently  as  May,  a  nationwide 
poll  asked  Americans  the  following 
question: 

What  should  be  the  priority  of  the  federal 
government  today? 

Overwhelmingly.  Americans  responded: 

Number  one:  Terrorism: 

Number  two:  Defense  waste. 

Please  allow  me  to  interpret,  Mr. 
President.  With  the  exception  of  ter- 
rorism, which  has  had  high  profile  in 
the  news  recently,  the  No.  1  problem 
still  on  the  minds  of  most  Americans 
today  remains  defense  waste;  88  per- 
cent of  the  1,500  Americans  polled  said 
that  there  is  still  substantial  waste  in 
military  spending. 

That  concern  over  defense  waste  is 
relevant  to  this  vote,  Mr.  President. 
There  is  no  clearer  instance  of  defense 
waste  than  that  of  over  funding  for  in- 
flation. This  amendment  is  not  an  end- 
all  solution.  It  is  merely  a  first  step. 

I  hope  this  body  recognizes  the  need 
for  this  amendment,  and  appreciates 
the  manner  in  which  it  tackles  a  seri- 
ous spending  deficiency  without 
adding  complexity  to  the  process. 

With  this  amendment  as  law,  we  can 
begin  to  make  better  informed  deci- 
sions of  the  defense  budget,  and 
ensure  that  the  funds  we  budget  are 
buying  the  maximum  defense  for  the 
dollar. 

I  reserve  the  remainder  of  my  time, 
Mr.  President. 

Mr.  PRYOR.  Mr.  President,  tonight 
I  am  pleased  to  join  the  Senator  from 
Vermont  [Mr.  Leahy]  and  the  Senator 
from  Iowa  [Mr.  Grassley]  in  propos- 
ing this  amendment  of  the  Senate. 
This  amendment  is  very  simple,  and  it 
does  three  things— and  three  things 
only. 

First,  it  would  prohibit  the  Depart- 
ment of  Defense  from  collecting  ad- 
vance inflation  funding  at  a  higher 
rate  than  any  other  Department  or 
Agency  of  the  Federal  Government. 
That  is  the  first  thing  it  does. 

Second,  it  would  prohibit  the  now  in- 
famous   30-percent    multiplier    that 


weapons  programs  have  been  collect- 
ing in  the  past  5  fiscal  years  and  which 
has  been  a  major  contributor  to  the 
inflation  windfall  enjoyed  by  the  De- 
partment of  Defense.  Every  independ- 
ent study  has  indicated,  without  one 
exception,  that  they  have  found  this 
30-percent  multiplier  absolutely  to  be 
unjustified. 

The  third  and  final  thing  this 
amendment  does  is  this:  It  would  pro- 
vide an  early-warning  system  about  in- 
flation windfalls  in  future  years.  With 
this  information.  Congress  could  make 
a  determination  about  what  to  do  with 
any  excess  money,  and  that  decision 
could  be  made  early  in  the  annual 
budget  process,  not  as  a  last-minute 
surprise.  If  Congress  ever  short- 
changes the  Pentagon  lor  inflation, 
this  provision  will  inform  us  of  that, 
also. 

D  2230 

This  part  of  the  amendment  will 
not,  Mr.  President,  require  the  De- 
fense Department  to  surrender  any 
money  to  the  Treasury.  I  wish  it  did 
but  it  does  not.  It  will  only  give  Con- 
gress information  so  that  we  can  make 
an  informed  decision  before  rather 
than  after  the  fact. 

We  thought  that  public  knowledge 
about  such  huge  budget  errors  would 
ultimately  lead  to  their  end  and  we 
were  wrong. 

What  happened  instead  was  a  state 
of  disbelief.  The  amounts  of  lost 
money  were  too  huge  to  believe.  While 
most  of  us  were  incredulous  the  Penta- 
gon continued  to  reap  absolutely  tre- 
mendous inflation  windfalls,  a  total  of 
$16  billion  for  fiscal  years  1986  and 
1987. 

Mr.  President,  in  May  1985  Senator 
Grassley  and  I  released  a  study  on 
behalf  of  the  military  reform  caucus. 
This  study  plainly  stated  it  revealed 
that  Congress  had  given  the  Depart- 
ment of  Defense  too  much  money  for 
inflation.  This  amendment  attempts 
to  correct  that  situation  to  bring  the 
situation  into  balance  and  to  bring 
Congress  once  again  back  into  this 
issue  where  we  have  left  it  to  the  bu- 
reaucracy, where  we  have  left  it  to  a 
multiplier  that  is  excessive,  and  where 
we  have  appropriated  literally  billions 
of  dollars  for  inflation  that  did  not 
exist/ 

Mr.  President,  in  May  1985,  Senator 
Grassley  and  I  released  a  study  on 
behalf  of  the  military  reform  caucus. 
The  study  revealed  that  Congress  had 
given  the  Defense  Department  too 
much  money  for  inflation.  We  stated 
that  these  overappropriations  had 
been  occurring  since  fiscal  year  1982 
and  that  they  amounted  to  something 
in  excess  of  $40  billion. 

We  thought  that  public  knowledge 
about  such  huge  budgeting  errors 
would  lead  to  their  end.  We  were 
wrong.  What  happened  instead  was 
disbelief.  The  amounts  of  lost  money 


were  too  huge  to  believe.  While  most 
of  us  were  incredulous,  the  Pentagon 
reaped  additional  inflation  windfalls:  a 
total  of  $16  billion  for  fiscal  years  1986 
and  1987. 

While  the  overappropriations  for 
Defense  Department  inflation  contin- 
ued, the  matter  was,  at  least,  studied. 
It  was  studied  by  the  House  Armed 
Services  Committee,  the  GAO,  the 
CBO,  and  the  Defense  Department. 
All  came  to  the  same  conclusion:  we 
had,  indeed,  been  appropriating  too 
much  for  defense  inflation.  The  only 
difference  in  the  studies  was  how 
much  money  was  lost.  Now,  those  esti- 
mates vary  between  $35  billion  and 
something  over  $50  billion. 

Clearly,  we  have  a  very  serious  and 
very  expensive  problem. 

The  practice  has  become  so  routine 
that  it  has  a  nickname:  it  is  called  the 
inflation  windfall.  In  my  judgment,  we 
should  not  be  calling  it  the  Defense 
Department's  inflation  windfall;  we 
should  be  calling  it  the  Congress'  de- 
fense slush  fund. 

Why?  Because  Congress  is  a  part  of 
the  problem;  it  has  not  insisted  that 
this  excess  inflation  funding  be  re- 
turned to  the  Treasury;  instead,  most 
of  the  money  has  been  plowed  back 
into  the  defense  budget  through  re- 
programmings,  which  are  approved  by 
a  very  small  minority  of  Congress,  and 
through  transfers,  which  few  of  us  pay 
much  attention  to  in  appropriations 
bills.  This  money  has  been  used  for  all 
manner  of  things:  some  supported  by 
the  Defense  Department,  some  op- 
posed by  it.  But,  in  either  case,  the  re- 
sponsibility for  the  money's  use  is  the 
Congress;  if  we  had  not  approved 
these  transactions,  the  money  would 
have  reverted  to  the  Treasury. 

This  year  there  is  a  new— very  con- 
structive—development. For  it,  we  all 
owe  thanks  to  the  Chairman  of  the 
Defense  Appropriations  Subcommit- 
tee, Senator  Stevens.  Instead  of  the 
usual  practice  of  plowing  the  inflation 
slush  fund  back  into  the  defense 
budget,  he  recommended  that  $4.6  bil- 
lion of  it  be  rescinded  to  the  Treasury. 
There.  Mr.  President,  is  where  the 
money  belongs.  It  is  money  that 
should  have  remained  in  the  Treasury 
in  the  first  place  and  not  have  been 
appropriated  to  the  Defense  Depart- 
ment; it  is  money  for  inflation  that 
never  occurred.  I  certainly  hope  things 
will  stay  just  this  way  when  this  bill 
goes  to  conference  with  the  House.  I 
say  this  because  the  other  body,  too, 
found  some  unused  inflation  money, 
but,  unfortunately,  the  House  fol- 
lowed old,  bad  habits  and  prevented 
the  money's  returning  to  the  Treas- 
ury. 

We  also  owe  some  special  thanks  to 
the  Senator  from  Vermont  [Mr. 
Leahy].  He  has  taken  what  some 
regard  to  be  a  very  complex,  difficult 
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subject,   and  he   has  devised  a  very 
simple,  constructive  amendment. 

The  amendment  would  prohibit  the 
Defense  Department  from  collecting 
advance  inflation  funding  at  a  higher 
rate  than  any  other  department  or 
agency  of  the  Federal  Government. 

It  would  prohibit  the  now  infamous 
30  percent  multiplier  that  weapons 
programs  have  been  collecting  for  the 
past  5  fiscal  years  and  which  has  been 
a  major  contributor  to  the  inflation 
windfall.  Every  independent  study- 
without  exception— found  this  30  per- 
cent multiplier  to  be  unjustified. 

Finally,  the  amendment  would  pro- 
vide early  warning  about  inflation 
windfalls  in  future  years.  With  this  in- 
formation Congress  can  make  a  deter- 
mination about  what  to  do  with  any 
excess  money,  and  that  decision  can  be 
made  early  in  the  annual  budget  proc- 
ess—not as  a  last  minute  surprise.  If 
Congress  ever  short  changes  the  Pen- 
tagon for  inflation,  this  provision  will 
inform  us  of  that  also.  This  part  of  the 
amendment  will  not  require  the  De- 
fense Department  to  surrender  any 
money  to  the  Treasury;  it  will  only 
give  Congress  information  so  we  can 
make  an  informed  decision. 

This  amendment  should  not  be  con- 
troversial. It  is  a  very  positive  step  for- 
ward, and  it  is  consistent  with  all  the 
independent  studies  that  have  been 
conducted.  It  is  consistent  with  the 
congressional  military  reform  caucus' 
study,  GAO's  study  and  CBOs  study. 

The  amendment  is  also  very  modest. 
If  we  wanted  to  completely  eliminate 
the  inflation  windfall  problem,  and 
particularly  the  part  of  it  that  I  call 
the  Congress'  defense  slush  fund,  we 
would  go  even  farther.  We  would  pro- 
hibit the  reprogramming  of  inflation 
money,  and  we  would  require  that  any 
and  all  excess  inflation  money  immedi- 
ately revert  back  to  the  Treasury— just 
as  Senator  Stevens  has  recommended. 

I  regret  to  say,  however,  that  I  do 
not  believe  the  Senate  is  willing  to  go 
as  far  as  I  would  like.  I  fear  that  there 
are  too  many  of  us  in  this  body  who 
would  feel  that  returning  any  money 
from  the  Pentagon  to  the  Treasury 
somehow  amounts  to  a  cut,  even  if  the 
Pentagon  should  not  have  received  the 
money  in  the  first  place.  I  do  hope, 
however,  that  we  can  revisit  this  issue 
in  the  future  to  address  those  aspects 
that  continue  to  trouble  me;  the  con- 
gressional end  of  the  problem  remains 
to  be  addressed. 

The  vote  on  this  amendment  will  be 
the  Senate's  first  opportunity  to  put 
itself  on  the  record  on  a  practice  that. 
so  far,  has  cost  the  taxpayers  over  $50 
billion  in  unnecessary  appropriations. 
The  amendment  is  no  radical  solution; 
it  is  only  a  first  step.  If  we  cannot  go 
at  least  this  far.  it  will  be  quite  clear 
to  me  that  the  Senate  endorses  and 
supports  the  concept  of  slush  funds, 
both  for  us  and  for  every  Federal  de- 
partment and  agency.  If  this  amend- 


ment is  rejected,  the  Senate  will  be 
writing  a  prescription  not  for  budget- 
ary control  but  for  overspending  and 
chaos. 

It  is  a  simple  straightforward  ap- 
proach and.  Mr.  President.  I  hope  our 
colleagues  will  look  favorably  upon  it. 

I  reserve  the  remainder  of  my  time. 

Mr.  JOHNSTON.  Mr.  President.  I 
want  to  state  that  I  do  not  approve  of 
the  way  the  Senate  has  done  business 
this  year.  We  have  not  allowed  time 
for  Senators  to  bring  up  their  amend- 
ments, to  bring  up  their  legislation  for 
consideration  on  the  floor. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  yield,  under  agreement 
only  the  Senator  from  Vermont  has 
time  and  he  only  has  2  minutes  re- 
maining. 

Mr.  JOHNSTON.  All  right.  I  will 
withhold. 

Mr.  LEAHY.  Mr.  President.  I  know 
that  the  amendment  is  germane. 
There  is  similar  language  in  the  House 
bill.  The  amendment  is  germane  be- 
cause it  provides  the  Appropriations 
Committee  with  much  needed  infor- 
mation, information  obviously  re- 
quired to  make  decisions  on  how  to 
spend  the  taxpayers'  money. 

It  really  stretches  all  logic  to  call  an 
amendment  nongermane  when  that 
amendment  is  to  cut  billions  of  dollars 
in  waste  on  an  appropriations  bill  that 
contains  $600  billion  in  spending,  the 
biggest  such  bill  ever. 

So  this  is  really  not  a  vote  on  ger- 
maneness. It  is  a  vote  on  waste.  A  vote 
"yes"  is  to  cut  waste.  A  vote  "no"  is  to 
look  the  other  way  at  $44  billion  in 
waste. 

I  would  ask  my  colleagues  to  take  a 
look  at  the  letter  from  the  National 
Taxpayers  Union  that  is  on  the  desks 
of  every  Member  of  the  Senate  here. 

I  commend  again  Senators  Grassley 
and  Pryor  for  their  leadership.  I  am 
proud  to  have  been  able  to  join  with 
them  in  this  effort. 

The  amendment  will  prevent  the  in- 
flation problems  from  getting  even 
worse  by  putting  an  end  to  funny 
numbers,  no  more  special  inflation 
kickers  to  the  Pentagon,  no  more  ex- 
ception to  the  rules  used  by  every  de- 
partment and  agency  of  Government, 
but  lastly  no  more  $44  billion  inflation 
padding  slush  funds.  That  is  what  the 
amendment  is. 

Mr.  HATFIELD.  Mr.  President,  I 
now  raise  a  point  of  order  under  rule 
XVI  this  amendment  pending  is  not 
germane  to  the  appropriations  bill 
before  us. 

Mr.  LEAHY.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  the  amendment  ger- 
mane? 


On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Utah  [Mr.  Garn]  is  nec- 
essarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  48, 
nays  50.  as  follows: 

[Rollcall  Vote  No.  317  Leg.] 
YEAS-48 


Abdnor 

Evans 

Matsunaga 

Andrews 

Exon 

Melcher 

Baucus 

Ford 

Metzenbaum 

Bcntsen 

Gore 

Mitchell 

Biden 

Gorton 

Nickles 

Bingaman 

Grassley 

Pell 

Boren 

Harkin 

Pressler 

Bradley 

Hart 

Proxmire 

Bumpers 

Heinz 

Pryor 

Burdick 

Hollings 

Riegle 

Byrd 

Inouye 

Rockefeller 

Chiles 

Kennedy 

Sarbanes 

Cranston 

Kerry 

Sasser 

DeConcini 

Lautenberg 

Simon 

Dixon 

Leahy 

Specter 

Eaglelon 

Levin 
NAYS-50 

Zorinsky 

Armstrong 

Hatfield 

Murkowski 

Boschttitz 

Hawkins 

Nunn 

Broyhill 

Hecht 

Packwood 

Chafee 

Heflin 

Quayle 

Cochran 

Helms 

Roth 

Cohen 

Humphrey 

Rudman 

D  Amato 

Johnston 

Simpson 

Danforth 

Kassebaum 

Stafford 

Denton 

Kasten 

Stevens 

Dodd 

La.xalt 

Symms 

Dole 

Long 

Thurmond 

Domenici 

Lugar 

Trible 

Durenberger 

Mathia.s 

Wallop 

Glenn 

Maltingly 

Warner 

Goldwaler 

McClure 

Weicker 

Gramm 

McConnell 

Wilson 

Hatch 

Moynihan 

NOT  VOTING- 

-2 

Garn 

Stennis 

D  2250 

The  PRESIDING  OFFICER.  The 
amendment  is  not  germane. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President, 
could  we  have  order.  And  I  would  re- 
quest the  Members  remain  for  an  ob- 
servation or  two  on  the  remainder  of 
the  evening. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend  until  we  have 
order.  Please  clear  the  well. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  a 
number  of  people  have  inquired  as  to 
what  we  might  project  for  the  rest  of 
the  evening.  May  I  just  review  as  ob- 
jectively as  I  can  for  the  record  that 
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we  have  now  had  15  rollcall  votes  on 
the  question  of  germaneness  and  we 
have  sustained  that  question  in  each 
and  every  case.  Those  amendments 
have  been  challenged  by  the  managers 
of  the  bill  on  the  stated  policy,  regard- 
less of  the  merit  of  the  case,  that  the 
amendment  either  was  national  in 
scope,  in  legislative  impact,  rewriting 
on  an  appropriation  bill  in  effect  a 
piece  of  legislation,  or  that  it  has  a 
budgetary  impact  that  would  violate 
the  Budget  Act  or  the  302(b)  alloca- 
tions. 

We  have  accepted  a  number  of 
amendments  that  were  parochial  or 
very  localized,  that  did  not  have  that 
national  impact,  and  that  did  not  have 
a  budgetary  impact.  Now  we  are  in  a 
situation  where  we,  frankly,  do  not 
know  the  total  number  of  amend- 
ments that  may  be  out  there  some- 
where that  people  will  plan  to  offer. 
Senator  Johnston  and  I  are  very  anx- 
ious to  accommodate  those  amend- 
ments that  we  can  accommodate,  and 
we  are  very  determined  to  pursue  the 
policy  that  we  have  set  of  resisting  all 
other  amendments  that  violate  the  cri- 
teria that  I  indicated. 

We  are  suggesting  to  the  member- 
ship at  this  point  that  we  can  expedite 
the  entire  remaining  part  of  this  bill 
and  get  it  to  third  reading  with  the  co- 
operation of  the  membership,  and  this 
is  the  proposal  that  we  would  like  to 
set  before  you  as  a  plan  of  action.  We 
would  suggest  that  any  Senator  who 
has  an  amendment  who  feels  it  would 
qualify  for  acceptance  as  being  a  paro- 
chial, nonnational.  nonlegislative 
scope,  would  they,  with  their  state- 
ments, bring  the  amendment  to  the  re- 
spective sides  of  the  aisle.  We  would 
review  them  and  then  we  would  put 
them  together  in  a  way  in  which  we 
would,  I  suppose,  adopt  a  sort  of  wrap- 
up  style  session  as  does  the  leadership 
when  they  are  in  a  wrap-up  session  on 
bills  that  are  coming  off  of  the  calen- 
dar and  action  is  to  be  taken.  We 
would  introduce  them,  clear  them,  put 
in  the  statement,  and  move  on. 

That  we  would  be  most  anxious  to 
do  to  accommodate  any  and  all  Sena- 
tors. We  at  the  same  time  would,  as  I 
say,  reiterate  the  policy  that  we  will 
continue  to  resists,  bringing  up  a  point 
of  order  on  a  germaneness  question, 
all  other  siich  amendments.  In  that 
way  I  really  feel— and  I  would  like  to 
yield  to  Senator  Johnston  to  make  any 
additional  remarks  and  interpreta- 
tions—that we  could  move  this  bill, 
therefore,  into  a  position  for  final  pas- 
sage. 

I  must  say  that  our  expectation  is, 
notwithstanding  this  proposal  being 
adopted  or  not  adopted,  we  will  pursue 
the  completion  of  this  bill  throughout 
the  night.  But  I  think  we  have 
reached  a  point  where  there  is  a 
pretty  well  set  pattern  that  has 
evolved  out  of  the  support  of  the  body. 
This  has  been  the  will  of  the  Senate. 


One  case  was  49  to  49  but  it  still  pre- 
vailed on  a  tie  vote.  And  we  have  dif- 
ferent sized  margins  on  the  rollcalls, 
but  I  think  15  have  pretty  well  identi- 
fied a  pattern  already  before  the  body. 

I  would  like,  Mr.  President,  to  yield 
to  my  colleague  for  any  additional  re- 
marks and  then  perhaps  if  there  are 
questions  I  would  be  happy  to  re- 
spond. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  distinguished  chairman.  I 
thoroughly  disapprove  of  the  situation 
in  which  we  find  ourselves.  I  believe 
we  should  have  brought  the  legislative 
calendar  along  earlier  this  year  be- 
cause there  are  a  world  of  very  worthy 
amendments  that  should  have  been 
considered  legislatively  much  earlier.  I 
think  it  was  unnecessary  to  do  so. 

Mr.  President,  we  cannot  rewrite 
that  history,  as  much  as  we  would  like 
to  and  as  much  as  some  would  say  we 
might  do  next  year.  Nevertheless,  this 
year  is  this  year  and  history  is  history 
and  the  situation  is  this,  and  let  us  be 
very  plain  and  frank  about  it.  We  have 
possible  amendments  here  that  have 
been  identified— I  have  eight  typewrit- 
ten pages.  The  first  page  contains  20 
amendments.  I  have  not  bothered  to 
count  all  of  them.  Included  among 
those  amendments  are  things  like  an 
REA  refinancing  amendment— some- 
thing I  think  is  very  worthy  and  ought 
to  be  passed— increase  in  Public  Law 
480.  I  and  a  number  ol  my  colleagues 
from  farm  States  think  that  is  very 
important:  child  nutrition  programs.  I 
know  the  Senator  from  Arkansas  feels 
very  strongly  about  that;  Legal  Serv- 
ices Corporation,  natural  gas  legisla- 
tion, housing  authorization  amend- 
ments, HHS  regulations  on  family 
planning,  targeted  jobs  tax  credit  pro- 
gram, gray  market  goods  legislation, 
balanced  budget  amendments,  test  ban 
issues,  and  on  and  on. 

I  think  it  is  perfectly  plain,  Mr. 
President,  that  there  is  no  way  we  can 
break  this  dam  and  deal  with  these 
things.  We  should  have  dealt  with 
them.  We  should  have  dealt,  in  my 
view,  with  each  one  of  them.  But  we 
cannot.  So  I  think  our  decision  is  do 
we  face  reality?  Do  we  want  to  face  re- 
ality at  11  o'clock  on  Thursday  night 
or  do  we  want  to  wait  until  3  a.m.  and 
then  face  it  or  do  we  want  to  go  all 
night  and  then  tomorrow  say  we  are 
going  to  face  it  because  reality  is  reali- 
ty, and  there  is  really  no  compromise 
with  that. 

So.  Mr.  President,  as  much  as  I  hate 
to  agree  the  conclusion  I  think  is  inev- 
itable. I  can  say  that  our  staff  stands 
ready  to  clear  any  amendment  which 
is  basically  noncontroversial.  The  Sen- 
ator from  Oregon  gave  his  rule  for  it. 
If  it  is  basically  noncontroversial,  as 
far  as  we  are  concerned  on  this  side  of 


the  aisle,  if  everyone  is  agreeable  and 
it  is  not  going  to  forestall  the  whole 
bill  situation,  I  would  be  inclined  to 
clear  that. 

It  may  only  get  cleared  on  our  side 
and  not  on  the  other  side.  But  the  fact 
is  if  it  is  one  of  these  controversial 
amendments— we  are  now  in  what,  the 
fourth  day  or  the  fifth  day  of  this  bill 
and  I  think  the  handwriting  is  rather 
clear  on  the  wall.  So,  Mr.  President,  I 
hope  we  will  face  that  handwriting 
and.  if  we  do,  I  think  in  not  too  many 
hours  we  can  finish  this  bill.  The  big 
carrot  is  that  if  we  can  finish  this  bill 
tonight  late  we  can  get  on  with  the 
conference. 
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I  do  not  know  what  the  Senator 
from  Oregon  has  as  a  view  as  to  how 
long  it  would  take  in  the  conference 
committee,  but  I  know  that  in  two  sub- 
committees that  I  am  ranking  and 
acting  ranking  on,  Interior  and  Energy 
and  Water,  we  are  very  close  to  having 
those  flanged  up  in  advance. 

I  suspect  defense  will  be  a  little  more 
difficult. 

If  we  could  finish  tonight,  we  might 
get  that  conference  report  on  this  ap- 
propriations bill  finished  within  the 
next  2  or  3  days,  maybe  by  Tuesday. 
Maybe  that  is  a  vain  hope,  but  I  think 
it  is  possible  to  do  that. 

I  would  hope  we  would  try  because  I 
think  it  is  achievable.  Whether  we 
take  the  high  road  or  the  low  road  or 
the  long  road  or  the  short  road,  we  are 
going  to  end  up  at  exactly  the  same 
place,  which  is  a  relatively  clean  bill 
with  only  the  relatively  noncontrover- 
sial matters  included. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  once 
again  I  appeal  in  the  hopes  of  an  un- 
derstanding. I  have  submitted  two 
minor  amendments  that  totally  meet 
the  outlines  just  made  by  the  chair- 
man and  by  the  manager  on  this  side. 
Two  or  3  hours  ago  I  made  this  sugges- 
tion to  the  chairman  of  the  Subcom- 
mittee on  Appropriations— Senator 
ZoRiNSKY  and  I  also  made  it  last 
year— and  was  ignored. 

I  would  like  to  know  if  the  Senator 
from  Nebraska  has  amendments  that 
fit  the  parameters  that  have  just  been 
outlined,  whether  or  not  those  two 
amendments  can  be  accepted. 

Mr.  HATFIELD.  If  the  Senator  will 
yield,  I  will  be  very  happy  to  respond. 
I  should  have  indicated  in  the  original 
description  of  this  procedure,  we  have 
followed  throughout  this  entire  period 
one  additional  step,  besides  the  clear- 
ance on  both  sides  of  the  aisle.  That  is. 
where  there  has  been  an  element  that 
involves  any  possibility  of  the  author- 
izing committee,  we  have  checked  with 
the  authorizing  committee  chairman 
and  the  ranking  member. 
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I  would  say  as  far  as  the  Senator's 
amendments  they  were  cleared  as  far 
as  we  were  concerned  because  they  did 
meet  our  criteria,  but  there  was  objec- 
tion raised  by  the  authorizing  commit- 
tee. 

We  must  again  emphasize  the  point 
that  we  as  the  appropriators  are  at- 
tempting to  do  everything  to  cooper- 
ate with  the  authorizing  committees. 
When  Senator  Johnston  and  I  seem 
to  feel  it  fits  our  criteria,  we  still  check 
each  of  these  amendments  with  the 
authorizing  committee  if  there  is  any 
element  that  involves  the  authorizing 
committee  in  the  amendment. 

We  have  been  through  two  or  three 
colloquies  today  with  people  objecting 
about  authorizing  in  the  appropria- 
tions process.  We  are  trying  to  be  very 
up  front  about  this  matter.  I  want  to 
say  to  the  Senator  we  are  still  going  to 
work  with  the  authorizing  committees 
before  we  adopt  even  the  so-called 
noncontroversial  amendments. 

Mr.  EXON.  I  suppose  that  would  be 
true  even  though  in  these  times  of 
trying  to  meet  the  budget  require- 
ments that  it  would  even  include 
agreements  that  had  been  made  by 
the  authorizing  and  appropriations 
committees  of  both  the  House  and  the 
Senate. 

Let  me  just  lay  it  out  on  the  line. 
The  Senator  from  Colorado  raised  this 
point  somewhat  earlier. 

If  you  are  on  the  right  committee 
and  you  are  in  the  right  spot  at  the 
right  time,  you  get  done  what  you 
want.  We  are  talking  about  examples 
of  legislating  on  a  continuing  appro- 
priation. 

The  Senator  from  South  Dakota, 
[Senator  Abdnor]  is  one  who  is  hold- 
ing up  my  particular  thing  that  I 
think  is  not  objected  to  here  at  all. 
Yet  I  know  that  Senator  Abdnor  was 
able  to  put  legislation  on  an  appro- 
priations bill. 

Let  me  enumerate  some  of  them. 
The  Abdnor  beer  bill  antitrust  exemp- 
tion, REA  prepayment  provision,  the 
Justice  Department  appropriations,  in- 
creasing penalties  for  sexual  exploita- 
tion of  children,  transportation  appro- 
priations provision  for  air  traffic  con- 
trollers, to  enforce  the  Federal  imple- 
mentation of  fairness  doctrine. 

It  is  all  right  for  the  Senator  from 
South  Dakota,  who  is  running  for  re- 
election, to  do  what  he  thinks  is  right. 

I  do  not  think  it  is  right  since  we  are 
in  this  process  we  are  in  right  now  for 
those  of  us  who  have  legitimate 
amendments,  many  of  which  are  going 
to  save  money,  to  be  trampled  over  in 
this  process.  If  we  do  insist,  we  are 
going  to  be  accused,  I  suppose,  of 
keeping  the  Senate  in  session  to  a  late 
hour. 

As  far  as  this  Senator  is  concerned, 
if  you  are  going  to  trample  over  me,  I 
am  going  to  ke*p  you  here  as  long  as  I 
can,  at  least  until  I  get  consideration 
and  an  up-or-down  vote  on  my  amend- 


ments. It  is  wonderful  that  we  have 
prevailed  in  each  and  every  case.  Is  it 
fair?  That  is  the  question  that  should 
be  asked.  Every  Member  should  ask 
that  question,  Is  it  fair  for  those  of  us 
who  do  not  happen  to  be  on  the  right 
committee  to  be  trampled  over  while 
those  who  are  on  the  right  committee 
get  what  they  want  in?  That  is  an  ob- 
jection that  I  have.  I  do  not  think  it  is 
fair  and  I  think  we  should  receive  fair 
consideration. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  MATHIAS.  I  have  two  amend- 
ments which  have  no  budgetary 
impact.  I  submit  my  amendments  to 
the  managers  of  the  bill.  I  understand 
they  will  be  acceptable. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  wonder  if  I  might 
ask  the  chairman  of  the  Appropria- 
tions Committee  a  question. 

Mr.  HATFIELD.  I  would  be  happy 
to  yield  for  a  question. 

Mr.  DOMENICI.  Let  me  ask  my 
friend  from  Oregon  a  question,  while 
we  are  talking  about  completing  the 
CR,  which  I  hope  we  can  complete  as 
soon  as  possible.  Is  one  of  the  condi- 
tions on  whether  we  are  going  to  get  a 
CR  enacted  a  requirement  that  we  get 
a  reconciliation  bill  passed?  Is  that 
part  of  the  scenario  that  you  have  in 
mind,  that  the  House  knows  about, 
that  Mr.  Miller  has  been  talking 
about,  that  we  need  the  reconciliation 
bill  also? 

Mr.  HATFIELD.  Mr.  President,  I 
would  respond  to  the  Senator  by 
saying  this  is  obviously  tied  to  recon- 
ciliation because  one  of  the  criteria 
which  the  administration  has  set  forth 
to  sign  any  CR  is  that  a  reconciliation 
action  has  been  concluded  by  the  Con- 
gress. To  answer  the  question,  yes,  this 
CR  or  any  CR  that  we  hope  to  pass 
not  only  by  the  Congress  but  to  get 
signed  into  law. 

Mr.  DOMENICI.  I  thank  the  chair- 
man for  his  answer.  I  want  to  once 
again  ask  the  chairman  and  ranking 
members  of  the  committees 

Mr.  GRAMM.  Could  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOMENICI.  I  thank  the  Chair. 

I  want  to  once  again  ask  the  chair- 
man and  ranking  members  if  they  will 
try  to  complete  their  reconciliation 
work.  The  deadline  has  now  been  ex- 
tended to  3  o'clock  tomorrow  after- 
noon. I  believe  by  that  time  we  are 
going  to  try  to  package  up  the  recon- 
ciliation bill.  We  hope  the  savings  will 
be  in  the  neighborhood  of  $10  to  $12 
billion.  We  cannot  finish  reconciliation 
until  the  subconferences  finish  their 
work.  I  think  they  are  trying  hard. 
But  somehow  with  these  extensions  of 
time,  there  may  be  some  notion  that 
we  are  not  going  to  get  it  done  tomor- 
row. I  believe  we  have  to.  If  we  do  not. 


we  cannot  vote  on  it  early  next  week 
in  which  event  we  carmot  get  the  ap- 
propriations bills  finished. 

I  am  willing  to  help.  I  hope  they  un- 
derstand that  it  is  critical.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Mr.  EVANS.  Mr.  President,  I  simply 
must  rise  and  agree  with  much  of 
what  the  Senator  from  Nebraska  has 
said.  I  first  give  all  of  the  high  marks 
in  the  world  to  the  chairman  of  the 
Appropriations  Committee,  to  the 
ranking  members,  and  those  who  have 
worked  so  hard  on  appropriations.  But 
let  us  face  it,  my  colleagues,  this  proc- 
ess is  a  travesty.  It  is  a  travesty  for  us 
to  do  what  we  are  doing.  All  Senators, 
like  all  Americans,  are  created  equal, 
except  some  are  a  lot  more  equal  than 
others  if  they  happen  to  be  on  the  Ap- 
propriations Committee.  Do  not  kid 
yourself  that  it  is  any  different. 

I  have  had  the  opportunity  to  go 
through  this  list,  the  Senate  report 
that  accompanies  the  appropriations 
bills.  I  do  not  have  my  computer  with 
me.  but  I  think  the  figures  are  reason- 
ably accurate. 

We  are  in  the  process  in  this  con- 
tinuing resolution  of  appropriating  $55 
billion  of  unauthorized  expenditures. 
That  is  just  not  a  pittance  or  just 
barely  going  over  or  finding  that  there 
are  one  or  two  items  that  have  not 
been  authorized. 

These  subcommittees  and  the  com- 
mittee as  a  whole  have  submitted  to  us 
reports  that  in  total  have  $55  billion 
of  unauthorized  expenditures. 

What  is  worse  than  that,  when  an 
authorizing  committee  does  do  its  job 
and  does  create  an  authorization  and 
does  send  it  to  the  Appropriations 
Committee,  it  does  not  make  any  dif- 
ference. 

For  the  first  time  in  many  years  the 
Foreign  Relations  Committee  did  send 
a  2-year  authorization  bill  up,  and 
what  do  we  get  for  our  efforts?  We  get 
for  our  efforts  words  in  the  act  that 
say,  "Funds  appropriated  or  otherwise 
made  available  by  this  act  may  be  obli- 
gated or  ejlpended  notwithstanding 
provisions  of  section  10  of  Public  Law 
91-672." 
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In  essence,  the  authorization  makes 
no  difference  because  you  wipe  out  the 
authorization  and  go  ahead  and  spend 
it  any  way  you  want. 

As  if  that  were  not  enough,  I  point 
to  one  other  item  that  may  well  be  a 
good  one.  It  may  well  be  appropriate, 
but  in  the  bill  that  relates  to  foreign 
operations,  all  of  the  assistance  to 
Africa  was  done  not  according  to  the 
authorization  bill,  not  according  to 
what  we  had  done  in  the  authorizing 
committee.  It  is  allocated  for  assist- 
ance for  sub-Saharan  Africa  in  accord- 
ance with  the  provisions  of  S.  2208  as 
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introduced  on  March  18.  1986— a  bill 
that,  as  far  as  I  know,  never  came 
before  the  Foreign  Relations  Commit- 
tee, was  not  heard  anyplace.  If  it  was, 
I  am  not  aware  of  it.  Not  only  was  it 
inserted  and  adopted  by  reference,  it 
becomes  the  bill  on  which  all  appro- 
priations for  sub-Saharan  Afjica  are 
made. 

Mr.  President,  something  is  very 
wrong  in  what  we  are  doing.  We  have 
laid  some  very  tough  limits  on  our- 
selves through  the  combination  of  the 
Budget  Act,  the  Gramm-Rudman  Act, 
and  the  Appropriations  Act.  But  we 
have  put  ourselves  in  a  box  because  we 
cannot  do  our  job  in  a  timely  fashion 
so  that  the  Members  of  this  body  who 
are  not  on  appropriations  have  little 
or  no  chance  to  do  their  job  and  re- 
sponsibly represent  the  people  of  their 
State,  or  more  importantly,  responsi- 
bly represent  the  people  of  the  Nation. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The 
Chair  has  been  requested  to  instruct 
the  members  of  the  staff  who  are  not 
seated  to  vacate  the  Chamber.  I  do 
that  reluctantly,  but  it  is  the  rule. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  EVANS.  I  yield  to  the  Senator 
from  Arkansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  In  case  the  Senator 
feels  lonesome  because  he  is  not  a 
member  of  the  Appropriations  Com- 
mittee, I  am  a  member  of  the  Appro- 
priations Committee  and  voted  there 
the  other  day  to  report  this  clean  con- 
tinuing resolution  to  the  floor. 

We  voted  almost  unanimously— I 
think  it  was  unanimously— that  all 
Senators  on  the  Appropriations  Com- 
mittee would  withhold  their  amend- 
ments and  offer  them  to  the  floor  in 
the  interest  of  expedience  and  time. 
The  Senator  knows  I  just  offered  an 
amendment  that  I  felt  very  strongly 
about  a  moment  ago,  forewent  offer- 
ing it  in  committee  and  got  a  point  of 
order  on  germaneness  raised  against  it. 
In  case  the  Senator  from  Washington 
is  feeling  lonesome  because  he  is  not 
on  the  Appropriations  Committee,  join 
the  crowd. 

Mr.  EVANS.  I  thank  the  Senator.  It 
is  not  that  I  feel  lonesome.  Mr.  Presi- 
dent. I  am  sure  there  is  a  certain 
group  in  this  Chamber  that  feels  as  I 
do.  I  am  not  sure  what  we  can  do  at 
this  late  date  unless  we  want  to  stay 
and  stay  and  insist  and  insist.  But  if 
we  just  roll  over  and  collapse  and 
adopt  it  because  it  is  convenient  and 
we  want  to  get  out  of  here,  we  are 
simply  not  doing  our  job  for  the 
people  of  this  country  and  of  our 
State. 

I  might  say,  in  passing,  to  the  chair- 
man of  the  Appropriations  Committee 
and  the  majority  leader  that  I  think 
yesterday   and   today,   we   have   done 


more  to  destroy  the  building  and  bud- 
ding relationship  with  the  Republic  of 
the  Philippines— in  2  days— than  we 
have  built  up  over  the  course  of  the 
period  of  time  of  euphoria  which  ac- 
companied the  revolution  and  the 
time  past  that. 

I  believe  we  simply  cannot  and  must 
not  ignore  or  leave  ourselves  in  the  po- 
sition we  are  now  in,  having  turned 
down  what  the  House  has  adopted, 
turned  down  twice  certain  aid  to  the 
Philippines. 

I.  for  one.  Mr.  President,  do  not 
intend  to  agree  to  any  unanimous-con- 
sent agreement  and  I  do  not  intend,  no 
matter  how  long  it  takes,  to  finish  this 
bill  until  we  have  had  a  chance  to  re- 
visit that  issue  and  revisit  it  positively. 

The  PRESIDING  OFFICER.  Are 
there  any  other  amendments? 

The  Senator  from  Oregon. 

AMENDMENT  NO.  3133 

(Purpose:  To  provide  funds  for  a  program 
blocking  the  migration  of  Africanized  bees) 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfiel-j] 
for  the  Senator  from  Maryland  [Mr.  Ma- 
THIAS]  proposes  an  amendment  numbered 
3133. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  12.  strike  out  igse."  and 
insert  in  lieu  thereof  •1986.  except  that,  of 
the  funds  made  available  to  the  Animal  and 
Plant  Health  Inspection  Service  for  salaries 
and  expenses,  $1,000,000  shall  be  made 
available  to  fund  a  project  to  establish  a  bio- 
logical barrier  zone  in  the  Isthmus  of  Te- 
huantepec  to  block  the  northward  migra- 
tion of  Africanized  bees.". 

KILLER  BEE  FUNDING  AMENDMENT 

•  Mr.  MATHIAS.  Mr.  President,  I  am 
today  offering  an  amendment  to  the 
continuing  resolution  that  would  seize 
what  may  well  be  this  country's  last 
chance  to  stave  off  the  invasion  of  the 
killer  bee.  While  this  may  have  the 
sound  of  a  science  fiction  story,  the 
threat  to  American  agriculture  em- 
bodied in  the  northward  migration  of 
this  insect  is  all  too  real.  By  earmark- 
ing $1  million  out  of  the  $302  million 
appropriated  to  the  U.S.  Animal  and 
Plant  Health  Inspection  Service  in  the 
continuing  resolution,  this  amendment 
would  launch  a  project  that  holds 
promise  for  keeping  the  killer  bee 
from  ever  reaching  the  United  States. 
As  many  of  my  colleagues  know,  the 
killer  bee— known  by  scientists  more 
properly  as  the  "Africanized  bee"— has 
been  advancing  northward  from  Latin 
America  and,  if  unhindered,  will  prob- 
ably enter  Texas  in  1990.  Besides 
posing  a  threat  to  the  lives  and  health 


of  animals  and  people,  the  Africanized 
bee  also  threatens  the  health  of  Amer- 
ican agriculture.  If  it  spreads  through 
the  United  States,  scientists  tell  us, 
the  aggressive '  Africanized  bee  will 
dominate  the  gentler  variety  of  bee 
that  now  inhabits  this  country  and 
which  we  rely  upon  for  commercial 
pollination  of  orchards  and  other 
crops.  The  losses  to  American  agricul- 
ture caused  by  this  disruption  to  com- 
mercial pollination  are  likely  to  be 
great. 

Until  now.  Government  and  private 
research  have  yielded  little  hope  for 
heading  off  this  unhappy  scenario.  Re- 
cently, however,  scientists  in  the 
Animal  and  Plant  Health  Inspection 
Service  devised  a  plan  to  prevent  the 
Africanized  bee  from  migrating 
through  Mexico  into  the  United 
States.  The  plan  calls  for  the  estab- 
lishment of  a  biological  "barrier" 
across  the  isthmus  of  Tehuantepec  in 
Mexico.  The  "barrier"  would  be  made 
up  of  a  package  of  genetic  and  biologi- 
cal devices  to  attract,  capture,  and  kill 
the  killer  bees  entering  the  zone. 

There  is  sound  reason  to  believe  the 
plan  might  actually  block  the  bees 
from  moving  beyond  this  zone.  At  the 
least,  however,  the  barrier  would  slow 
the  bee's  advance  by  5  or  10  years, 
which  would  buy  enough  time  to  de- 
velop other  strategies  to  genetically 
dilute  the  aggressive  characteristics  of 
the  Africanized  bee.  And,  since  this 
isthmus  is  the  last  geographic  area  be- 
tween the  present  location  ol  the  Afri- 
canized bee  and  the  United  States  that 
lends  itself  to  such  a  barrier,  this  plan 
may  well  be  the  last  chance  to  stop 
the  bee  before  it  arrives  at  our  door- 
step. 

The  Mexican  Government  has 
pledged  its  full  support  for  and  coop- 
eration in  this  effort.  And,  at  a  time 
when  we  are  often  discussing  the  need 
for  improved  cooperative  efforts  be- 
tween our  governments,  this  seems  an 
opportunity  to  demonstrate  the  com- 
mitment behind  our  words. 

We  must  move  swiftly,  however,  if 
this  plan  is  to  work.  The  Africanized 
bee  is  now  roughly  100  miles  south  of 
the  isthmus  and  scientists  predict  they 
will  arrive  there  within  3  to  6  months. 
Funds  must  be  committed  immediately 
to  this  project  if  it  is  to  succeed. 

I  recognize  that  this  is  late  in  the 
game  to  seek  support  for  this  project. 
Urrfortunately,  scientists  only  just  fin- 
ished working  out  the  details  of  this 
plan,  so  this  is  the  first— and,  I  am 
afraid,  the  last— chance  to  bring  it 
before  Congress  for  consideration. 

I  also  recognize  that  this  is  a  time  of 
financial  stringency.  I  submit,  howev- 
er, that  if  we  pass  up  this  opportunity, 
we  will  have  to  pay  a  far  greater  price 
in  a  few  years  for  our  inaction  today.  I 
urge  my  colleagues  to  support  this 
amendment.* 
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Mr.  HATFIELD.  Mr.  President,  this 
is  one  of  those  amendments  that 
meets  our  criteria.  It  is  being  offered 
on  behalf  of  the  Senator  from  Mary- 
land [Mr.  MathiasI.  It  is  within  the 
budget.  It  is  earmarked  funds  out  of 
other  appropriated  funds.  It  has  been 
presented   to   the   managers  and   we 

opppnt   if 

The  PRESIDING  OFFICER.  Do 
both  managers  accept  the  amend- 
ment? 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side. 

Mr.  HATFIELD.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3133)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3134 

(Purpose:  To  set  aside  $1.0QO,000  for  the 
payment  of  a  claim  of  the  City  of  Freder- 
ick. Maryland) 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Mr.  Mathias  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield]. 

for  Mr.  Mathias,  proposes  an  amendment 

numbered  3134. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  Of  the  amount  appropriated  under 
the  other  provisions  of  this  joint  resolution 
to  the  Department  of  Defense  for  fiscal 
year  1987.  for  payment  of  claims  authorized 
by  law  to  \x  paid  by  the  Department  of  De- 
fense (except  for  civil  functions),  the  Secre- 
tary of  the  Army  shall  pay  $200,000  to  the 
City  of  Frederick.  Maryland  in  full  satisfac- 
tion of  the  claims  of  the  city  arising  from 
the  events  of  July  1864.  and  in  complete  re- 
imbursement of  the  payment  made  by  that 
city  to  protect  military  property  and  sup- 
plies of  the  United  States. 

•  Mr.  MATHIAS.  Mr.  President,  the 
amendment  I  am  offering  is  about  jus- 
tice, simple  justice.  For  over  120  years 
this  Nation  has  failed  to  recognize  the 
sacrifice  made  by  the  people  of  Fred- 
erick, MD,  in  the  service  to  the  coun- 
try during  the  War  between  the 
States. 

My  colleagues  have  heard  me  re- 
count the  circumstances  of  this  injus- 
tice many  times  in  the  Senate  and  on 
earlier  occasions  in  the  other  body  so  I 
will  not  recount  them  today.  Suffice  it 


to  say  that  we  in  Maryland  believe 
that  it  is  never  too  late  to  show  that  a 
grateful  Nation  appreciates  acts  of 
civic  responsibility  and  courage. 

This  amendment  calls  for  the  pay- 
ment of  $1  million  to  the  city  of  Fred- 
erick, MD,  for  their  actions  in  1864  in 
saving  Fecieral  supplies  from  an  invad- 
ing Confederate  Army  and  delaying 
their  march  on  lightly  defended  Wash- 
ington. Let  me  remind  my  colleagues 
that  the  supplies  held  in  Frederick  at 
the  time  were  valued  at  over  $1  million 
and  that  was  in  1864  dollars.  It  would 
be  difficult  to  imagine  how  much  they 
would  cost  today. 

Frederick  could  have  taken  the  easy 
way  out  and  just  turned  over  the  sup- 
plies but  instead  the  city  borrowed  the 
money  to  meet  the  Confederate 
ransom  demands.  It  then  took  several 
generations  of  Frederick  citizens  to 
repay  the  debt  that  they  did  not  have 
to  incur. 

In  1972,  the  Senate  Judiciary  Com- 
mittee held  hearings  in  Frederick  on 
my  ransom  bill.  At  that  time  testimo- 
ny was  received  documenting  the 
events  of  1864  and  showing  the  value 
of  the  Federal  supplies  stored  in  the 
city's  warehouses.  Testimony  was  also 
heard  that  the  actual  cost  to  Frederick 
in  retiring  the  debt  was  over  $4  mil- 
lion. My  amendment  is  considerably 
less  than  that  amount. 

Mr.  President,  at  any  cost  justice 
must  be  done.  The  patriotic  actions  of 
the  people  of  Frederick  cannot  be  al- 
lowed to  go  unrewarded  any  longer. 
Frederick  sacrificed  money  it  did  not 
have  in  order  to  defend  Federal  sup- 
plies. It  is  now  time  for  a  grateful 
Nation  to  show  its  appreciation.* 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  very  local,  parochial  amendment 
on  behalf  of  the  Senator  from  Mary- 
land. In  1864,  the  city  of  Frederick, 
MD,  lent  the  Federal  Government 
$200,000.  The  Federal  Government 
has  never  paid  that  back.  This  is  one 
of  the  issues  that  Senator  Mathias,  a 
native  of  Frederick.  MD.  got  involved 
in  in  his  high  school  class  I  guess.  It  is 
something  he  has  raised  on  the  floor 
from  time  to  time.  I  think  Mr.  Sar- 
BANES  is  also  familiar  with  this. 

Mr.  President,  I  offer  this  amend- 
ment on  behalf  of  the  Senator  from 
Maryland.  It  is  within  existing  funds. 
It  is  for  $200,000  without  interest. 

Mr.  JOHNSTON.  Mr.  President, 
after  all  this  time,  we  shall  agree  to 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3134)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  3135 

Mr.  JOHNSTON.  Mr  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  of  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  ExoN  and  Mr.  Zorinsky  pro- 
poses an  amendment  numbered  3135. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Sec.  .  The  Secretary  of  the  Army.  Acting 
through  the  Chief  of  Engineers,  shall  pro- 
vide funds  for  design  and  construction  of  a 
.storage  facility  including  necessary  convey- 
"ances.  to  resolve  a  water  quality  problem  as- 
sociated with  Dam  Site  18  of  the  Papillion 
Creek  and  Tributaries  Lakes,  Nebraska.  The 
funds  are  to  be  provided  from  available 
funds. 

•  Mr.  EXON.  Mr.  President,  the 
amendment  I  am  offering  affects  what 
is  known  as  the  Papio  Creek  project  in 
Nebraska.  My  amendment  would 
reduce  the  cost  of  flood  control  on  the 
Papio  Creek  from  $120  million  to 
roughly  $7  million. 

This  reduction  in  cost  is  made  possi- 
ble because  local  residents,  in  coopera- 
tion with  Federal,  State,  and  local  offi- 
cials, have  endorsed  a  scaled-down  ver- 
sion of  the  Papio  project.  This  modi- 
fied plan  achieves  many  of  the  same 
flood  control  benefits  as  originally  en- 
visioned. However,  instead  of  relying 
on  costly  and  controversial  dams,  the 
modified  plan  utilizes  channel  im- 
provements in  the  Papio  Creek  and  an 
electronic  flood  warning  system. 

Mr.  HATFIELD.  Mr.  President, 
before  my  friend  from  Nebraska  gets 
too  far  along,  I  would  like  to  address 
this  legislation.  Although  this  type  of 
legislation  rightfully  falls  within  the 
jurisdiction  of  authorizing  committees, 
the  House  has  seen  fit  to  make  this  re- 
vision in  authorization  in  its  version  of 
the  1987  energy  and  water  appropria- 
tions. Although  I  have  no  immediate 
objections  to  the  project  revisions.  I 
remain  concerned  about  the  practice 
of  legislating  on  appropriations  meas- 
ures. 

I  appreciate  the  cost  savings  em- 
bodied in  this  amendment.  Certainly, 
this  is  a  commonsense  approach  to 
dealing  with  flood  control  problems 
and  an  admirable  example  of  coopera- 
tion between  local.  State,  and  Federal 
officials.  However.  I  am  always  reluc- 
tant to  infringe  on  the  jurisdiction  of 
authorizing  committees  in  the  appro- 
priations process. 

Mr.  ABDNOR.  Mr.  President,  as 
chairman  of  the  conference  committee 
on  the  omnibus  water  bill.  I  too  have  a 
great  deal  of  interest  in  this  proposal. 
I  share  my  colleague's  admiration  of 
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this  approach  which  reduces  overall 
costs  and  shows  a  great  deal  of  local. 
State,  and  Federal  cooperation  and 
compromise. 

I  believe  my  friend  from  Nebraska 
brought  this  revision  to  the  attention 
of  several  Members  who  are  conferees 
on  the  omnibus  water  bill  which  is  still 
in  conference.  Unfortunately,  this  re- 
vision was  not  included  in  either  the 
House  or  Senate  version  of  the  water 
bill.  Seen  in  that  light,  this  revision 
should  not  rightfully  be  considered 
during  the  conference.  However,  I  rec- 
ognize the  need  for  timely  action  on 
this  revision  and  would  hope  that 
some  type  of  action  could  take  place  so 
this  scaled-down  project  could  receive 
timely  consideration  by  the  Senate. 

Mr.  EXON.  Mr.  President,  as  you 
can  see,  this  revision  has  been  consid- 
ered by  both  the  chairman  of  the  con- 
ference on  the  water  bill  and  the 
chairman  of  the  Appropriations  Com- 
mittee. Unfortunately,  one  constraint 
or  another  has  prevented  it  from  re- 
ceiving the  consideration  it  deserves.  I 
can  understand  the  authorizing  com- 
mittee's reluctance  to  act  on  a  "non- 
conferenceable"  item  and  the  Appro- 
priations Committee's  concern  about 
infringing  on  the  jurisdiction  of  the 
authorizing  committee.  However,  as 
has  been  pointed  out,  this  common- 
sense  approach  to  flood  control  de- 
serves timely  consideration. 

Mr.  President,  I  would  like  to  ask  a 
question  of  the  Senator  from  Oregon 
[Mr.  Hatfield]. 

Mr.  Chairman,  I  realize  this  amend- 
ment is  cause  for  concern  on  your 
part.  On  the  one  hand,  you  could  sup- 
port this  amendment  at  the  risk  of  in- 
fringing on  the  jurisdiction  of  another 
committee.  On  the  other  hand,  you 
could  oppose  this  much-needed  revi- 
sion and  work  to  keep  the  appropria- 
tions process  pure.  Certainly,  that  is 
not  a  situation  I  envy. 

Mr.  HATFIELD.  Mr.  President,  my 
colleague  from  Nebraska  has  made 
what  I  consider  to  be  a  very  good  sug- 
gestion. I  am  certainly  willing  to  move 
in  that  direction  provided  my  col- 
league from  the  committee  of  jurisdic- 
tion does  not  object. 

Mr.  ADBNOR.  Mr.  President,  I 
think  this  is  a  most  appropriate  course 
of  action.  Anytime  we  can  save  over 
$100  million  and  achieve  the  purposes 
intended,  we  should  go  ahead.  In  light 
of  the  support  it  has  received,  I  see  no 
reason  for  its  further  delay. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  and  the  next  amendment 
are  being  offered  on  behalf  of  the  dis- 
tinguished Senators  from  Nebraska 
[Mr.  ExoN  and  Mr.  Zorinsky].  We  re- 
cently discussed  a  deal  with  regard  to 
Papillion  Creek,  which  provides  that 
the  Corps  of  Engineers  shall  provide 
funds  for  the  design  and  construction 
"of  a  storage  facility  including  neces- 
sary conveyances  to  resolve  a  water 
quality  project  associated  with  dam 


site  18  of  Papillion  Creek  on  Tributar- 
ies Lakes,  NE.  It  is  provided  from 
available  funds.  It  has  been  cleared 
with  Senator  Abdnor  as  well  as  the 
distinguished  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  is  correct.  Senator  Abdnor  of 
South  Dakota  graciously  withdrew  his 
objection  to  this  amendment  offered 
by  the  Senator  from  Nebraska  [Mr. 
ExoN].  It  has  been  cleared  by  the  ap- 
propriations subcommittee  of  jurisdic- 
tion. I  move  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3135)  was 
agreed  to. 

D  2320 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3136 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  "the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  ExoN.  and  Mr.  Zorinsky  pro- 
poses an  amendment  numbered  3136. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Sec.  .  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  construct  flood  control  structures  in 
accordance  with  the  plan  contained  in  the 
reevaluation  report  of  the  Chief  of  Engi- 
neers for  Papillion  Creek  and  Tributaries 
Lakes.  NebrasTia,  dated  March  1985  (revised 
October  1985).  Features  of  such  project  au- 
thorized by  the  Flood  Control  Act  of  1968 
but  eliminated  by  or  otherwise  not  in  ac- 
cordance with  the  reevaluation  report  are 
not  authorized  after  the  date  of  enactment 
of  this  Act. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  submitted  on  behalf  of 
Senator  Exon,  also  deals  with  Papil- 
lion Creek.  The  Secretary  of  the 
Army,  acting  through  the  Chief  of  En- 
gineers, is  authorized  to  construct 
flood  control  structures  in  accordance 
with  the  plan  cpntained  in  the  re- 
evaluation report  of  the  Chief  of  Engi- 
neers for  Papillion  Creek  and  tributar- 
ies. 

The  features  of  the  project  con- 
tained by  the  flood  control  but  elimi- 
nated are  not  authorized  after  date  of 
enactment  of  this  act. 

Mr.  President,  this  amendment  has 
been  cleared  by  Senator  Abdnor  as 
well  as  both  sides  of  the  aisle. 


Mr.  HATFIELD.  Mr.  President,  this 
is  the  second  half  of  that  particular 
project,  on  behalf  of  the  Senator  from 
Nebraska:  One,  the  authorizing;  one, 
the  appropriating  function.  It  has 
been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3136)  was 
agreed  to. 

AMENDMENT  NO.  3137 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield], 
for  Mr.  Stennis.  proposes  an  amendment 
numbered  3137: 

At  the  appropriate  place  in  the  bill,  insert 
the  following:  Prom  existing  funds  the  Sec- 
retary of  Defense  shall  take  additional  steps 
for  further  development  of  planning,  re- 
search, and  facilities  for  physical  acoustics 
and  related  matters  and  shall  develop  facili- 
ties for  advanced  microelectronics  design  re- 
search and  development  including  but  not 
restricted  to  military  components  replace- 
ment and  the  Mapped  Array  Differential 
Equation  Machine:' 

•  Mr.  STENNIS.  Mr.  President,  a 
great  deal  of  work  in  the  area  of  phys- 
ical acoustics  has  been  done  at  the 
University  of  Mississippi.  A  concentra- 
tion of  highly  qualified  scientists  spe- 
cializing in  the  discipline  of  physical 
acoustics,  working  through  the  Missis- 
sippi Institute  for  Technology  Devel- 
opment have  made  a  proposal  to  the 
Department  of  Defense  to  undertake 
the  research  necessary  to  satisfy  the 
physical  acoustics  needs  of  our  defense 
establishment.  The  Department  of  De- 
fense should  proceed  with  the  plan- 
ning and  facilities  at  the  University  of 
Mississippi  for  the  advanced  acoustics 
research  for  defense. 

A  core  group  or  extremely  able  ad- 
vanced microelectronics  researchers  at 
Mississippi  State  University,  in  coop- 
eration with  the  Mississippi  Institute 
for  Technology  Development,  are 
presently  working  under  contract  from 
the  Defense  Department  on  the  feasi- 
bility of  developing  a  super  computer 
system  known  as  a  mapped  array  dif- 
ferential equation  machine,  which  will 
be  a  thousand  times  faster  than  the 
most  poweful  super  computer  in  use 
today.  Further,  these  scientists  are 
preparing  a  proposal  to  use  advanced 
microelectronics  for  military  compo- 
nents replacement,  a  program  which 
when  developed  will  provide  greater 
efficiency  and  cost  savings  in  the  pro- 
duction of  military  replacement  parts. 
The  Department  of  Defense  should 
proceed  with  the  development  of  re- 
search capability  and  facilities  at  Mis- 
sissippi State  University  to  accommo- 
date this  vital  research.* 

Mr.  HATFIELD.  Mr.  President,  this 
is  an  extension  of  a  project  which  has 
been  going  on  there  and  which  has 
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been  reviewed  by  committees  on  both 
sides,  and  it  is  approved  on  this  side. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3137)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  Are 
there  further  amendments? 

Mr.  HATFIELD.  Mr.  President,  in 
the  meantime,  we  are  temporarily 
stalled. 

AMENDMENT  NO.  3138 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield], 
on  behalf  of  Mr.  Kerry  and  Mr.  D'Amato. 
proposes  an  amendment  numbered  3138. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

S«c.       .  RrKHinal  referral  ctn\tTs  for  Slale«  previouslj 
under  waiter. 

In  the  case  of  a  hospital  that— 

(1)  is  located  in  a  State  with  respect  to 
which  a  waiver  under  section  1886(c)  of  the 
Social  Security  Act  or  section  402  of  the 
Social  Security  Amendments  of  1967  termi- 
nates on  December  31.  1985.  and 

(2)  makes  application  pursuant  to  section 
1886<d)(5)(C)<i)  of  such  Act  for  reclassifica- 
tion as  a  rural  referral  center. 

the  Secretary  of  Health  and  Human  Serv- 
ices shall  make  the  determination  with  re- 
spect to  such  reclassification  on  the  basis  of 
data  for  the  9-month  period  ending  Septem- 
ber 30.  1986. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment,  which  is  submitted  on 
behalf  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  the  Senator 
from  New  York  [Mr.  D'Amato],  refers 
to  two  specific  centers  in  those  two 
States.  These  are  two  parochial,  or 
local,  programs. 

There  is  no  budgetary  impact  to 
this.  What  it  does  is  basically  shift 
within  the  existing  funds  medicare 
funding.  It  has  been  cleared  on  both 
sides  of  the  aisle,  by  the  respective 
subcommittees. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  3138)  was 
agreed  to. 

AMENDMENT  NO.  3139 

(Purpose:  To  require  the  Secretary  of 
Health  and  Human  Services  to  approve  an 
application  for  a  demonstration  project 
submitted  by  Fresno  County.  CA.  and  the 
California  Department  of  Social  Services) 
Mr.  JOHNSTON.  Mr.  President,  on 

behalf    of    Mr.    Cranston    and    Mr. 

Wilson,  I  send  an  amendment  to  the 

desk. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston), for  Mr.  Cranston  and  Mr.  Wilson. 

proposes  an  amendment  numbered  3139. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the 
following  new  section: 

SEC.         .     APPROVAL     OF     DEMONSTRATION 
PROJECT 

Subject  to  the  second  sentence  of  this  sec- 
tion, the  Secretary  of  Health  and  Human 
Services  shall  approve  the  application  dated 
February  26.  1986,  for  a  24-month  demon- 
stration project  submitted,  under  section 
1115  of  the  Social  Security  Act.  by  Fresno 
County,  California,  and  the  State  of  Califor- 
nia's Department  of  Social  Services  to  pro- 
mote the  employment  of  principal  earners 
in  the  aid  to  families  with  dependent  chil- 
dren-unemployed parents  program  carried 
out  under  title  IV-A  of  the  Social  Security 
Act.  The  implementation  of  such  project 
may  not  result  in  any  additional  expendi- 
ture of  Federal  funds. 

•  Mr.  CRANSTON.  Mr.  President, 
this  amendment,  on  behalf  of  myself 
and  Mr.  Wilson,  would  direct  the  De- 
partment of  Health  and  Human  Serv- 
ices [HHS]  to  grant  a  waiver  applica- 
tion, jointly  submitted  by  Fresno 
County,  CA,  and  the  California  De- 
partment of  Social  Services,  to  estab- 
lish a  24-month  demonstration  pro- 
gram in  Fresno  County  to  determine 
the  impact  of  revising  the  Federal  def- 
inition of  unemployment  in  the  Aid  to 
Families  with  Dependent  Children-Un- 
employment Parent  [AFDC-UP]  fami- 
lies to  accept  employment  in  excess  of 
100  hours.  The  amendment  specifical- 
ly provides  that  no  additional  Federal 
funds  may  be  expended  in  connection 
with  this  demonstration  program.  In 
fact,  Mr.  President,  Fresno  estimates 
that  the  Federal  Government  will  save 
approximately  $6  million  in  AFDC 
costs  during  the  24-month  period. 

Mr.  President,  Fresno  County  has 
been  attempting  for  sometime  now  to 
obtain  the  waivers  from  certain  regu- 
lations in  the  AFDC-UP  Program  in 
order  to  implement  on  a  demonstra- 
tion basis  a  program  aimed  at  ensuring 
in  a  cost-saving  manner  that  the  prin- 
cipal wage  earners  in  the  county's 
AFDC-UP  Program  acquire  the  job 
experience  needed  to  help  them  break 
away   from   welfare   dependency   and 


achieve  financial  independence.  The 
waiver  application,  which  was  submit- 
ted to  HHS  in  February  on  behalf  of 
the  State  of  California  and  Fresno 
County,  was  endorsed  by  the  Califor- 
nia State  Legislature  and  has  been 
supported  by  members  of  the  Califor- 
nia congressional  delegation  lead  by 
my  good  friend  and  colleague  from 
Fresno,  Representative  Rick  Lehman. 
Unfortunately,  the  Department  of 
Health  and  Human  Services  has  still 
not  acted  on  the  county's  application 
for  the  waivers  necessary  to  conduct 
this  program. 

Mr.  President,  in  view  of  the  critical 
need  to  curb  Federal  spending,  I  want 
to  emphasize  to  my  colleagues  that 
the  demonstration  program  does  not 
require  any  additional  Federal  funding 
and— as  I  mentioned  before— is,  in  fact, 
estimated  by  the  county  to  result  in  a 
total  net  savings  to  the  Federal  Gov- 
ernment of  approximately  $6  million. 

Mr.  President,  under  current  Depart- 
ment of  HHS  AFDC  regulations,  un- 
employment in  the  AFDC-UP  Pro- 
gram is  defined  as  working  less  than 
100  hours  per  month.  As  a  result,  if 
the  principal  wage  earner  in  a  family 
participating  in  the  AFDC-UP  Pro- 
gram accepts  a  job  of  100  hours  or 
more,  his  or  her  family  becomes  ineli- 
gible for  assistance,  regardless  of  the 
amount  of  income  resulting  from  that 
employment.  In  California,  the 
amount  of  income  that  would  be 
earned  in  jobs  of  100  hours  or  more 
per  month— for  example,  at  the  mini- 
mum wage  level— can  fall  far  below 
the  standard  of  need  used  to  deter- 
mine eligibility  for  the  AFDC-UP  Pro- 
gram in  California.  Thus,  because 
under  the  existing  HHS  'good  cause  " 
regulation  an  AFDC-UP  recipient  is 
allowed  to  refuse  to  accept  a  job  which 
would  result  in  less  income  than  pro- 
vided under  the  AFDC  Program,  the 
100-hour  work  rule  is  regarded  as  a  sig- 
nificant disincentive  to  accepting 
many  job  opportunities. 

Mr.  President,  Fresno  is  particularly 
concerned  about  the  large  number  of 
Southeast  Asian  refugee  families  re- 
siding in  the  county  who  are  time-ex- 
pired refugees  now  in  the  regular 
AFDC-UP  Program.  As  a  result  of  the 
100-hour  work  rule,  the  principal  wage 
earners  in  these  families  are  unable  to 
accept  work  without  substantial  finan- 
cial hardships  to  their  families.  Thus, 
without  the  opportunity  to  gain  the 
basic  language,  work,  and  cultural 
skills  needed  to  find  and  hold  down 
jobs  these  individuals  have  become 
locked  into  welfare  dependency. 

The  amendment  we  are  offering 
would  allow  Fresno  County  to  estab- 
lish a  2-year  pilot  program  in  which 
the  current  100-hour  work  rule  and 
the  good  cause  rule  would  be  waived 
and  principal  wage  earners  in  AFDC- 
UP.  families  would  be  required  to 
accept    suitable    job    offers    without 
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jeopardizing  their  eligibility  for  aid 
until  the  amount  of  their  net  earned 
income  matches  the  size  of  the  AFDC- 
UP  grant  they  would  have  otherwise 
received.  Only  the  difference  between 
the  AFDC-UP  grant  and  the  families' 
net  earned  income  resulting  from  that 
employment  would  be  provided  under 
the  AFDC-UP  Program. 

Mr.  President,  through  this  ap- 
proach, Fresno  County  estimates  a 
total  net  savings  of  $12.7  million,  ap- 
proximately half  of  which  would  be 
Federal  funds.  The  county  estimates 
that  between  5,000  and  6.000  families 
would  be  involved. 

Mr.  President,  Fresno  is  very  anx- 
ious to  implement  this  proposed  pro- 
gram in  an  effort  to  release  families  in 
the  county's  AFDC-UP  Program  from 
the  grip  of  welfare  dependency.  I  fully 
support  that  objective  and  support  the 
efforts  of  Fresno  County  to  demon- 
strate that  they  can  help  families 
achieve  that  goal.  Thus,  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3139)  was 
agreed  to. 

AMENDMENT  NO.  3140 

(Purpose:  To  provide  access  to  the  eastern 
point  of  Middle  Bass  Island) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
■ston],  for  Mr.  Metzenbaum.  proposes  an 
amendment  numbered  3140. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following:  ■:  Prouided. 
That  of  the  amounts  made  available  under 
the  account  entitled  Department  of  the 
Army,  Corps  of  Engineers— Civil,  Construc- 
tion General.  $250,000  shall  be  available 
only  for  carrying  out  the  reconstruction  of 
Deist  Road  on  Middle  Bass  Island.  Ottawa 
County.  Ohio,  in  accordance  with  the  au- 
thority contained  in  Section  14  of  Public 
Law  79-526.  as  amended.". 

D  2330 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  submitted  on  behalf  of 
the  distinguished  Senator  from  Ohio 
[Mr.  Metzenbaum]  provides  that  of 
the  amounts  made  available  under  the 
account  entitled  Department  of  the 
Army,  Corps  of  Engineers— Civil,  in 
the  amount  of  $250,000,  shall  be  made 
available  only  for  the  carrying  out  of 


the  reconstruction  of  Deist  Road  on 
Middle  Bass  Island,  in  Ottawa  Coun- 
try, OH,  in  accordance  with  the  public 
law  as  designated. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  would  direct  the 
Corps  of  Engineers  to  help  a  commu- 
nity on  Middle  Bass  Island  on  Lake 
Erie  repair  a  flood  damaged  road. 

The  project  would  cost  the  Govern- 
ment no  additional  money.  Funds 
would  be  provided  under  the  corps' 
continuing  authority  under  the  sec- 
tion 14  program.  Section  14  permits 
the  corps  to  assist  communities  when 
public  facilities— roads,  water  lines,  or 
sewage  treatment  plants  are  threat- 
ened by  erosion. 

The  record  high-water  level  of  Lake 
Erie  is  threatening  to  cut  Middle  Bass 
Island  in  half.  At  present,  the  only 
land  connecting  the  main  body  of  the 
island  to  its  eastern  point  is  a  rock 
dike.  Deist  Road,  which  lies  behind 
the  dike  has  been  under  2  feet  of 
water  for  the  past  2  years.  On  the 
other  side  of  Deist  Road,  where  there 
was  once  a  wetland  bog,  there  is  now 
open  lake. 

In  other  words,  when  people  who 
live  on  east  point  leave  or  return  to 
their  homes,  they  must  drive  through 
Lake  Erie. 

That  can  be  a  frightening  experi- 
ence when  the  waves  are  6  inches 
high. 

It  is  impossible  when  the  waves  are  a 
foot  or  higher. 

Again,  the  amendment  simply  di- 
rects the  corps  to  use  its  existing  au- 
thority to  help  this  community  restore 
its  only  means  of  access,  and  its  link  to 
the  rest  of  the  island. 

It  is  an  important  amendment  to  the 
people  of  Middle  Bass  Island,  and  I  be- 
iieve  it  is  the  very  least  we  can  do  to 
help  the  Lake  Erie  flooded  areas  in 
Ottawa  County,  OH. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  is  cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3140)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  2340 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Let  us  have  order. 

Mr.  HATFIELD.  Mr.  President,  we 
had  a  veritable  shower  of  amendments 
that  Senators  have  considered  to  be 
noncontroversial  that  we  could  accept. 
In  order  to  handle  each  one  carefully, 
we  have  now  sent  our  staffs,  the  mi- 


nority and  majority  staffs,  to  the  com- 
mittee room  downstairs  to  review  each 
one.  So  as  not  to  lose  time  on  other 
matters  that  will  necessarily  be 
brought  before  the  body,  the  Senator 
from  South  Dakota  will  be  raising  an 
amendment,  on  which  we  will  make  a 
point  of  order,  relating  to  the  REA 
portfolio,  which  we  have  visited 
before. 

Therefore,  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  has  indicated 
that  he  would  be  willing  to  enter  into 
a  time  agreement  of  40  minutes,  20 
minutes  to  a  side,  and  a  point  of  order 
as  to  the  question  of  germaneness 
would  be  made  at  the  end  of  that 
period  of  debate. 

Therefore,  I  would  propound  at  this 
time  a  unanimous-consent  request  for 
such  40  minutes,  with  no  amendments 
in  the  second  degree  in  order. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  do  not  intend  to 
object,  we  all  know  what  this  amend- 
ment is.  We  all  know  what  your  objec- 
tion is  going  to  be.  Forty  minutes  is  a 
long  time  at  this  time  of  night. 

I  wonder  if  you  could  not  prevail 
upon  the  Senator  from  South  Dakota 
to  take  5  minutes  to  present  it.  We  all 
know  the  arguments.  We  have  all  re- 
ceived the  letters.  Then  you  could  go 
ahead  and  make  your  motion  and  in- 
stead of  spending  40  minutes  maybe 
we  could  spend  5  or  10  minutes  on  it. 

D  2350 

Mr.  HATFIELD.  I  wonder  if  the 
Senator  would  consider  10  minutes 
equally  divided. 

Mr.  ABDNOR.  Ten  to  each  side. 

Mr.  HATFIELD.  Mr.  President,  I 
amend  my  request  to  make  it  a  total  of 
twenty  minutes  equally  divided  with 
no  second  degree  amendments  in 
order. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object— I  shall  not 
object— I  say,  Mr.  President,  that  our 
staffs  are  going  to  retire  downstairs  to 
a  quiet  place  to  consider  these  amend- 
ments which  we  are  trying  to  clear 
during  this  debate. 

So  I  urge  any  Senators  who  would 
like  to  clear  noncontroversial  amend- 
ments to  please  get  it  to  us  now  so  we 
can  have  it  studied  at  a  more  leisurely 
rate  downstairs  while  this  amendment 
is  being  debated. 

Mr.  DOMENICI.  Reserving  the  right 
to  object  might  I  say  to  the  chairman 
that  that  part  of  his  unanimous-con- 
sent request  was  not  that  the  only  ob- 
jection would  be  germaneness.  He 
might  want  to  raise  a  point  of  order 
under  the  Budget  Act. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. I  want  to  broaden  that.  There 
will  be  a  point  of  order  made  at  the 
end  of  the  20-minute  period  equally  di- 
vided. 

The  PRESIDING  OFFICER.  Will 
the  Senator  restate  the  time? 
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Mr.  HATFIELD.  Twenty  minutes. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3125,  AS  MODIFIED 

Mr.  MATTINGLY.  Mr.  President, 
will  the  Senator  yield  for  a  moment. 

Mr.  President,  it  came  to  my  atten- 
tion that  the  amendment  we  adopted 
earlier.  No.  3125,  contained  a  technical 
error.  I  ask  unanimous  consent  to  be 
allowed  to  modify  that  amendment. 

Mr.  HATFIELD.  Mr.  President,  the 
request  made  by  the  Senator  from 
Georgia  has  been  cleared  as  a  techni- 
cal amendment  only  to  an  amendment 
that  we  acted  upon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  (No.  3125)  as  modi- 
fied, is  as  follows: 

On  page  2  of  the  bill,  line  12,  strike  out 
the  period  and  insert  in  lieu  thereof  the  fol- 
lowing: ",  except  that  $335,380,000  shall  be 
available  for  insured  water  and  sewer  facili- 
ty loans  in  the  Rural  Development  Insur- 
ance Fund,  and  $690,000,000  shall  be  avail- 
able for  emergency  insured  and  guaranteed 
loans  to  meet  the  needs  resulting  from  natu- 
ral disasters  from  funds  in  the  Agricultural 
Credit  Insurance  Fund.". 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

AMENDMENT  NO.  3141 

(Purpose:  To  allow  the  prepayment  of  cer- 
tain loans  made  by  rural  electrification 
and  telephone  systems) 
Mr.  ABDNOR.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from   South    Dakota   <Mr. 

Abdnor)  for  himself  and  Mr.  Burdick,  Mr. 

Andrews.  Mr.  Stevens,  Mr.  Thurmond,  Mr. 

HoLLiNGS,  Mr.  Sarbanes.  Mr.  Denton,  Mr. 

BoREN.  and  Mr.  Nickles  proposes  an  amend- 
ment numbered  3141. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec  .  (a)(1)  In  the  case  of  a  borrower  of 
a  loan  made  by  the  Federal  Financing  Bank 
and  guaranteed  by  the  Administrator  of  the 
Rural  Electrification  Administration  (here- 
inafter in  this  section  referred  to  as  the 
•Administrator")  under  section  306  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
936)  that  is  outstanding  on  the  date  of  en- 
actment of  this  Act.  the  borrower  may 
prepay  any  loan  advances  by  payment  of 
the  outstanding  principal  balance  due  on 
such  advances  using  private  capital  with  the 
existing  loan  guarantee,  if: 

(i)  such  loan  advances  bear  an  interest 
rate  of  10.5  percent  per  annum  or  greater, 
or; 

(ii)  the  borrower  is  a  generation  and  trans- 
mission system  borrower  whose  member  dis- 
tribution systems  as  an  aggregate  serve 
fewer  than  3.0  consumers  per  mile  of  line  or: 


(iii)  the  borrower  is  an  electric  distribu- 
tion and  telephone  borrower  which  serves 
fewer  than  3.0  consumers  per  mile  of  line, 
or; 

(iv)  the  borrower  is  a  borrower  experienc- 
ing financial  hardship. 
Such  private  capital  shall  be  obtained  at  re- 
payment terms  agreeable  to  the  borrower. 
The  guarantee  shall  be  fully  transferable 
and  assignable  without  condition  and  with- 
out requiring  that  guaranteed  funds  be 
pooled  with  nonguaranteed  funds  and  shall 
remain  available  for  the  remainder  of  the 
term  originally  agreed  to  by  the  Administra- 
tor. 

(2)  No  sums  in  addition  to  payment  of 
such  balance  shall  be  charged  as  the  result 
of  such  prepayment  against  the  borrower, 
the  Rural  Electrification  and  Telephone  Re- 
volving Fund  established  under  section  301 
of  such  Act  (7  U.S.C.  931),  or  the  Adminis- 
trator. 

(3)  To  qualify  for  prepayment,  the  bor- 
rower shall  certify  that  prepayment  savings 
will  be  passed  on  to  customers  of  the  bor- 
rower, used  to  make  debt  .service  or  other 
payments  in  cases  of  financial  hardship,  or 
used  to  avoid  future  rate  mcreases. 

(b)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
the  Treasury  shall  issue  regulations  to  im- 
plement subsection  (a)  that  reflect  the 
intent  of  this  section  to— 

(1)  facilitate  prepayment: 

(2)  provide  for  full  processing  of  each  pre- 
payment request  not  later  than  30  days 
after  submission  of  the  request  to  the  Ad- 
ministrator; and 

(3)  impose  no  restrictions,  except  as  pro- 
vided in  this  section,  that— 

(A)  increase  the  cost  to  borrowers  of  ob- 
taining private  capital  for  prepayment;  or 

(B)  inhibit  the  ability  of  the  borrower  to 
enter  into  prepayment  arrangements  pursu- 
ant to  this  .section. 

(c)  Notwithstanding  any  other  provision 
of  law.  this  .section  shall  govern  the  prepay- 
ment of  loans  described  in  subsection  (a)(1), 
except  in  a  specific  circumstance  where  a 
provision  of  law  enacted  before  or  after  the 
date  of  enactment  of  this  Act  facilitates  or 
expands  eligibility  for  prepayment  of  such 
loans  or  reduces  the  cost  of  private  capital 
obtained  by  borrowers  of  such  loans  to  a 
greater  extent  than  this  section. 

Mr.  ABDNOR.  Mr.  President,  my 
colleague,  the  Senator  from  Ohio,  is 
correct.  I  am  sure  we  all  pretty  well 
understand  what  this  amendment 
does.  We  only  have  to  go  back  to  June 
26,  1986  when  we  had  the  supple- 
mental appropriations  bill  on  the 
floor.  Senator  Burdick,  and  I  offered 
this  same  amendment  and  it  was  over- 
whelmingly adopted.  It  was  changed 
considerably  from  what  came  out  of 
conference  committee.  It  was  changed 
and  amended  under  a  unanimous-con- 
sent request  in  the  House. 

I  had  great  misgivings  about  what 
took  place  in  the  House,  but  after  a 
colloquy  with  our  good  chairman,  and 
between  three  or  four  of  us,  we  went 
along  with  it. 

I  want  to  quote  from  a  statement  of 
our  chairman  after  discussing  and 
questioning  how  the  final  agreement 
would  be  implemented.  The  chairman 
turned  to  me,  and  said,  "May  I  re- 
spond to  the  Senator  from  South 
Dakota    in    that    I    would    associate 


myself  with  him  in  this  whole  matter. 
I  think  we  have  worked  out  an  accom- 
modation, and  I  am  sure  that  the  Sen- 
ator will  be  very  much  a  policeman  on 
this  as  this  is  implemented.  And  down 
the  line  next  year,  or  the  following 
year,  or  whatever,  if  this  would  appear 
to  be  getting  off  track,  I  know  Senator 
Abdnor  would  be  the  first  to  correct 
it." 

That  is  exactly  right.  It  got  off  track 
immediately.  The  first  time  the  Treas- 
ury Department  issued  rules  to  imple- 
ment the  refinancing  provisions,  it  was 
worthless  to  us.  Because  of  that,  we 
are  coming  back  to  you  tonight  to  in- 
troduce an  amendment  that  will  make 
it  proper,  and  one  that  we  will  have  to 
pay  attention  to. 

It  is  sponsored  by  Senator  Burdick, 
Senator  Andrews,  Senator  Stevens, 
Senator  Thurmond,  Senator  Hollincss, 
Senator  Sarbanes.  Senator  Denton, 
and  Senator  Boren. 

The  amendment  will  permit  REA 
borrowers  to  repay  their  loans  from 
the  Federal  Financing  Bank  using  pri- 
vate capital.  It  is  not  going  to  let 
anyone  who  wants  to  refinance  do  so, 
but  only  those  borrowers  who  have 
loans  bearing  the  interest  rates  of  10 '/2 
percent  or  greater,  or  who  serve  fewer 
than  three  consumers  per  mile  of  line. 
or  who  are  experiencing  financial 
hardship. 

This  amendment  will  permit  REA 
borrowers  to  prepay  their  loans  from 
the  Federal  Financing  Bank  using  pri- 
vate capital. 

The  amendment  is  not  going  to  let 
anyone  who  wants  to  refinance  do  so. 
Only  those  borrowers  who  have  loans 
bearing  interest  rates  of  10.5  percent 
or  greater  or  who  serve  fewer  than 
three  consumers  per  mile  of  line  or 
who  are  experiencing  financial  hard- 
ship will  qualify  for  prepayment. 

This  amendment  is  needed  because  a 
similar  provision,  which  was  included 
in  the  Urgent  Supplemental  Appro- 
priations Act  signed  by  the  Presi(ient 
on  July  2,  1986.  has  not  accomplished 
its  intended  purpose. 

You  will  recall  that  last  May  I  intro- 
duced an  amendment  to  the  Urgent 
Supplemental  Appropriations  Act  on 
prepayment  of  FFB  loans  by  REA  bor- 
rowers. That  amendment  was  debated 
on  the  floor  of  the  U.S.  Senate  on 
June  5  and  was  passed  by  a  vote  of  62 
to  36.  However,  when  the  urgent  sup- 
plemental came  back  to  the  Senate 
from  the  House,  it  included  language 
which  seriously  weakened  the  provi- 
sion that  I  had  originally  cosponsored 
with  Senator  Burdick. 

In  the  House,  our  refinancing  provi- 
sion was  changed  slightly  so  that  the 
final  agreement  read  as  follows: 

To  qualify  for  prepayment,  a  borrower 
shall  certify  that  such  prepayment  will 
result  in  substantial  savings  to  its  customers 
or  lessen  the  threat  of  bankruptcy  of  the 
borrower  unless  in  such  individual  case,  in 
the  opinion  of  the  Secretary  of  the  Treas- 
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ury, to  prepay  would  adversely  affect  the 
operation  of  the  Federal  Financing  Bank. 

I  did  not  like  the  changes  agreed  to 
by  the  House,  and  I  said  so,  loud  and 
clear.  On  the  Senate  floor  on  June  26, 
when  this  matter  was  debated.  I  voted 
for  the  amendment  only  because  of  as- 
surances that  an  agreement  had  been 
struck  that  would  allow  rural  electric 
systems  to  pay  off  their  FFB  loans 
without  being  penalized.  We  in  the 
Senate  accepted  the  House  change 
based  on  assurances  which  we  received 
from  the  Treasury  Department,  the 
Office  of  Management  and  Budget, 
and  the  distinguished  chairman  of  this 
committee  that  refinancing  would  be 
allowed,  that  refinancing  would  take 
place,  and  that  the  Treasury  Depart- 
ment would  not  arbitrarily  issue  re- 
strictive regulations  or  deny  refinanc- 
ing requests.  As  the  chairman  of  this 
committee  remembers,  I  entered  into  a 
colloquy  with  him  as  did  other  mem- 
bers of  this  committee. 

During  that  debate  I  stated  that  I 
would  be  the  first  one  to  try  to  correct 
and  improve  the  compromise,  or  go 
back  to  the  original  Burdick-Abdnor 
language,  if  the  intent  of  the  Congress 
was  breached  and  REA  borrowers  were 
unable  to  prepay  their  FFB  loans. 

Well,  that  is  exactly  what  has  hap- 
pened. 

On  August  12,  the  Treasury  Depart- 
ment issued  interim  rules  to  imple- 
ment this  provision  of  the  Urgent  Sup- 
plemental Appropriations  Act.  Those 
interim  rules  make  it  impossible  for  all 
but  perhaps  a  very  few  systems  to  refi- 
nance their  loans.  Well.  I  have  news 
for  the  Members  of  the  Senate.  The 
Treasury  Department  broke  its  agree- 
ment. 

In  its  regulations.  Treasury  man- 
dates that  in  order  to  qualify  for  pre- 
payment of  debt,  a  borrower  must  be 
on  the  brink  of  bankruptcy  or  must  be 
willing  to  reduce  its  rates  to  consum- 
ers by  at  least  25  percent.  Even  if  a  co- 
operative were  to  pass  along  100  per- 
cent of  the  interest  savings  from  refi- 
nancing, consumers'  electric  or  tele- 
phone bills  would  only  be  reduced  3  to 
5  percent.  To  require  a  25-percent  re- 
duction in  rates  is  arbitrarily  denying 
all  refinancing. 

In  my  home  State  of  South  Dakota, 
a  man's  word  is  as  good  as  his  honor.  I 
guess  Washington  doesn't  have  that 
same  ethical  code. 

We've  come  to  a  point  here  on  this 
issue  where  mere  words  can't  be  trust- 
ed anymore. 

I  offer  my  amendment  because  I 
think  this  Congress,  rural  electric  and 
telephone  consumers,  and  the  Ameri- 
can people  should  insist  that  the 
Treasury  Department  keep  its  word 
and  abide  by  the  law. 

The  amendment  I  am  offering  today 
will  not  even  go  back  to  fulfill  the 
intent  of  the  original  Burdick-Abdnor 
language.  It  will  allow  only  those  rural 
electric  and  telephone  systems  which 


meet  the  criteria  I  listed  above  to  refi- 
nance. 

To  deny  REA  borrowers  the  ability 
to  prepay  is  simply  unfair.  Why 
should  the  Government  require  REA 
systems  to  be  locked  into  interest  rates 
as  high  as  15.128  percent  when  the 
Government's  own  cost  of  money  is  in 
the  7-  to  8-percent  range?  Refinancing 
is  occurring  in  every  sector  of  our 
economy,  from  homeowners  to  private 
urban  utilities.  We  should  not  prevent 
rural  people  from  sharing  in  these 
benefits. 

I  therefore  ask  that  you  support  this 
amendment. 

Mr.  MURKOWSKI.  Mr.  President,  I 
likewise  rise  in  support  of  the  amend- 
ment of  the  Senator  from  South 
Dakota.  I  condemn  the  action  of  the 
Department  of  the  Treasury  for  frus- 
trating, through  its  interim  regula- 
tions of  August  12,  1986.  the  crystal- 
clear  purpose  of  the  Rural  Electrifica- 
tion Administration  [REA]  coopera- 
tive prepayment  provision  of  Public 
Law  99-349. 

There  is  plainly  no  excuse  for  Treas- 
ury's arrogant  refusal  to  properly  im- 
plement a  law  passed  by  Congress  and 
signed  by  the  President.  This  is  in  fla- 
grant violation  of  a  basic  responsibility 
of  the  executive  branch.  I  believe  that 
all  Members  of  Congress,  including 
the  small  number  in  each  House  who 
voted  against  the  refinancing  provi- 
sion, should  join  with  me  and  others 
in  repudiating  the  Department  of  the 
Treasury  for  its  inappropriate  and 
probably  illegal  action  here. 

Let  me  reiterate  the  reason  for  this 
legislation  in  the  first  place.  It  is  not 
to  increase  corporate  profits  or  to  in- 
crease stockholder  dividends  at  the  ex- 
pense of  the  Government.  Rather,  the 
provisions  in  Public  Law  99-439  is  in- 
tended to  allow  the  consumers  our 
nonprofit,  member-owned  cooperatives 
to  benefit  from  refinancing  just  as  in- 
vestor-owned utilities  and  virtually 
every  other  sector  of  our  economy  are 
doing  today.  It  is  ironic  that  our  elec- 
tric and  telephone  cooperatives,  cre- 
ated and  involved  as  they  are  in  the 
REA  Program  solely  to  benefit  their 
consumers,  have  been  singularly  de- 
prived of  the  major  benefits  of  refi- 
nancing because  of  a  Federal  prepay- 
ment penalty  stipulation  in  their  Fed- 
eral loan  agreements.  This  simply  does 
not  make  sense.  To  remove  that  stipu- 
lation is  the  reason  we  passed  the  leg- 
islation. 

I  am  pleased  that  we  now  have  the 
opportunity  to  make  this  refinancing 
opportunity  available  to  the  consum- 
ers of  our  REA  cooperatives,  including 
one  in  my  State— Chugach  Electric  As- 
sociation—which serves  nearly  three- 
quarters  of  all  Alaskans.  Chugach  -can 
save  its  consumers  as  much  as  $6  mil- 
lion a  year  if  it  can  refinance  without 
penalty  as  investor-owned  and  munici- 
pal utilities  are  doing.  My  colleagues 


from  many  other  States  can  cite  simi- 
lar examples. 

I  regret  that  we  must  now  pass  an 
even  stronger  law  to  force  the  Treas- 
ury Department  to  comply  with  a  con- 
gressional policy  decision  previously 
made  but  administratively  frustrated. 
This  amendment  is  all  the  more  im- 
perative because  I  believe  some  bu- 
reaucrats in  Treasury  and  other  exec- 
utive departments  would  like  nothing 
better  than  to  slow  roll  this  matter 
until  Congress  adjourns  and  interest 
rates  edge  upward. 

We  must  not  allow  this  to  occur.  We 
must  adopt  the  amendment  before  us. 
Much  is  at  stake  here  for  consumers.  I 
urge  the  amendment's  adoption. 

Mr.  BURDICK.  Mr.  President,  we 
have  before  us  again  the  issue  of  pre- 
payment of  loans  made  by  the  Federal 
Financing  Bank  [FFB]  and  guaran- 
teed by  the  Rural  Electrification  Ad- 
ministration [REA].  We  have  dis- 
cussed this  indepth  when  we  consid- 
ered the  Supplemental  Appropriations 
Act  for  this  fiscal  year.  And  we  adopt- 
ed a  provision  at  that  time  to  allow 
the  prepayment  of  these  loans  without 
the  borrowers  paying  a  prepayment 
penalty. 

So  why  are  we  here  today?  Why  do 
we  have  to  deal  with  this  issue  again? 
Well.  I  would  like  to  explain  that 
answer  for  my  colleagues. 

In  a  nutshell,  the  problem  is  that 
this  administration  has  not  responded. 

Last  June  we  mandated  that  the 
Treasury  allow  the  prepayment  of 
these  loans  without  penalty.  We  told 
Treasury  that  it  had  30  days  to  imple- 
ment any  regulations  that  would  be 
necessary.  So  how  many  loans  have 
been  repaid?  None,  Mr.  President. 

Treasury  wrote  regulations  that 
don't  allow  refinancing.  They  make 
qualifying  so  restrictive  that  next  to 
no  borrowers  would  qualify— two  or 
three  at  the  most.  When  we  passed 
the  provision  last  June,  we  were  as- 
sured that  the  administration  would 
use  good  faith  efforts  to  allow  as  many 
refinancings  as  possible.  We  were  as- 
sured that  they  would  work  to  refi- 
nance $300  million  this  fiscal  year.  We 
are  at  the  end  of  this  fiscal  year  and 
we  have  no  refinancings. 

This  amendment  would  authorize 
the  refinancing  of  debt  which  carries 
an  interest  rate  of  10.5  percent  or 
higher,  and  also  allows  any  system 
that  has  a  density  of  fewer  than  three 
customers  per  mile  of  line  to  refi- 
nance. 

I  urge  my  colleagues  to  accept  the 
amendment  offered  by  my  friend  from 
South  Dakota. 

Mr.  ABDNOR.  I  thank  the  Senator 
from  North  Dakota.  I  now  yield  to  my 
good  friend,  Senator  Andrews. 

Mr.  ANDREWS.  Mr.  President.  I  ap- 
preciate my  colleague  yielding  to  me. 

Let  me  briefly  point  out  what  this 
does.  One  of  the  things  we  are  proud 
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of  is  the  fact  that  we  have  gotten  in- 
flation under  control,  and  interest 
rates  are  coming  down.  But  for  some 
strange  reason  we  have  taken  one  class 
of  power  borrowers,  and  said  you 
cannot  refinance  your  loan.  The  pri- 
vate utilities  have  been  able,  and  have 
been  refinancing  their  loans  by  the 
billions  of  dollars.  If  we  allow  this  refi- 
nancing to  go  on,  Mr.  President,  what 
will  happen  is  we  will  transfer  some 
money  from  Federal  borrowing  to  pri- 
vate borrowing,  and  we  will  actually 
have  a  favorable  impact  on  the  budget 
deficit. 

But  item  No.  2,  we  carefully  crafted 
this  amendment  so  that  it  will  apply 
only  to  those  co-ops  who  are  paying 
exorbitantly  high-interest  rates,  or 
who  have  low  densities  of  consumers, 
less  than  3  per  mile  of  line  who  truly 
need  the  help.  All  we  are  doing  in  this 
amendment,  Mr.  President,  is  setting 
up  some  type  of  comparability  be- 
tween what  the  private  investor  owned 
utilities  are  being  able  to  do  for  their 
consumers  and  what  the  rural  electric 
cooperatives  ought  to  be  able  to  do  for 
their  consumers.  It  results  in  a  net 
budget  plus. 

I  hope  the  Senate  will  adopt  the 
amendment. 

Mr.  DOMENICI  addressed  the 
Chair. 

Mr.  ABDNOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  has  the 
floor. 

Mr.  ABDNOR.  I  will  take  my  time 
and  yield. 

Mr.  DOMENICI.  I  want  to  make  a 
parliamentary  inquiry,  Mr.  President. 
On  the  side  in  opposition  we  have  10 
minutes.  If  a  quorum  call  is  asked  for, 
is  it  charged  against  either  side? 

The  PRESIDING  OFFICER.  It  is 
charged  against  the  side  that  asks  for 
it. 

D  2400 

Mr.  DOMENICI.  I  yield  the  floor. 

Mr.  THURMOND.  Will  the  Senator 
yield  1  minute? 

Mr.  ABDNOR.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  amendment  of 
the  distinguished  Senator  from  South 
Dakota  which  would  permit  REA  bor- 
rowers to  prepay  their  loans  from  the 
Federal  Financing  Bank  using  private 
capital.  This  amendment  would  ensure 
the  proper  and  legal  implementation 
of  the  REA  refinancing  policy  ap- 
proved by  the  Congress  earlier  this 
summer. 

Mr.  F»resident,  on  July  2,  1986,  Presi- 
dent Reagan  signed  the  urgent  supple- 
mental appropriations  bill— Public 
Law  99-349.  Among  other  things,  the 
act  included  a  provision  to  permit 
rural  electric  cooperatives  and  tele- 
phone systems  to  prepay,  without  pen- 
alty, high-interest  debt  from  the  late 
1970's  and  early  1980s  held  by  the 
Federal   Government.   Investor-owned 


utilities  and  municipal  electric  utilities 
have  already  refinanced  most  of  their 
high-interest  debt. 

The  prepayment  provision  was  sup- 
ported by  62  Members  of  the  Senate. 
Its  purpose  was  clear  and  equitable.  It 
advanced  the  administration's  privat- 
ization goals  by  requiring  that  high-in- 
terest—up to  15  percent— debt  be  refi- 
nanced using  private  sources  of  cap- 
ital. The  chairman  of  the  Appropria- 
tions Committee  and  other  Members 
made  clear  and  convincing  legislative 
history  as  to  the  purpose  and  oper- 
ation of  the  prepayment  provision. 
The  President  acceded  to  the  provision 
and  signed  the  bill. 

Unfortunately,  the  regulations  pro- 
mulgated by  the  Treasury  Department 
to  implement  the  prepayment  provi- 
sion have  the  effect  of  prohibiting  re- 
financing. The  regulations  essentially 
deny  all  REA  borrowers,  except  those 
on  the  brink  of  bankruptcy,  the  bene- 
fit of  the  refinancing  authority  that 
Congress  so  clearly  granted.  The  regu- 
lations are  arbitrary  and  capricious. 
They  ignore  the  clear  intent  expressed 
by  Congress,  particularly  the  Senate, 
in  enacting  the  prepayment  provision. 
They  are  inconsistent  with  the  execu- 
tive branch's  constitutional  obligation 
to  "faithfully  execute  the  law. " 

The  amendment  directs  the  Depart- 
ment of  the  Treasury  to  carry  out  the 
clear  directive  contained  in  the  Urgent 
Supplemental  Appropriations  Act. 

It  is  very  important  that  the  rural 
cooperatives,  which  are  an  essential 
part  of  rural  America,  be  permitted  to 
refinance  their  loans.  Such  refinanc- 
ing advances  the  administration's  goal 
of  privatization  and  would  provide 
relief  to  REA  cooperatives.  I  am 
pleased  to  be  a  cosponsor  of  this 
amendment  and  urge  my  colleagues  to 
join  me  in  support  of  this  amendment. 

Mr.  ABDNOR.  Mr.  President,  I  re- 
serve the  balance  of  my  time. 

Mr.  President,  how  much  time  re- 
mains on  this  side? 

The  PRESIDING  OFFICER.  Two 
minutes  57  seconds,  and  the  other  side 
has  10  minutes. 

Mr.  ABDNOR.  I  thank  the  Chair. 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  The  Senator  will  state  it. 

Mr.  HART.  Against  which  side  is  the 
time  running  at  this  time? 

The  PRESIDING  OFFICER.  The 
time  is  being  charged  equally. 

Mr.  ABDNOR.  May  I  inquire  why? 

The  PRESIDING  OFFICER.  That  is 
the  precedent  under  the  unanimous- 
consent  agreement. 

Mr.  HATFIELD.  Mr.  President,  may 
I  make  an  inquiry?  Is  the  distin- 
guished Senator  ready  to  yield  back 
his  time? 

Mr.  ABDNOR.  No. 

Mr.  BOREN.  Will  the  Senator  yield 
me  1  minute? 

Mr.  ABDNOR.  Yes,  I  yield  1  minute. 


Mr.  BOREN.  I  thank  my  colleague 
from  South  Dakota.  I  commend  him 
for  offering  this  amendment. 

This  is  similar  to  part  of  the  propos- 
al we  discussed,  part  of  a  package 
amendment  which  I  offered  earlier.  It 
simply  implements  the  intent  of  Con- 
gress. Congress  previously  decided 
that  when  the  rural  electric  coopera- 
tives can  refinance  their  debt  to  save 
money  and  pass  on  substantial  savings 
to  their  customers,  they  should  be  al- 
lowed to  do  so.  At  the  same  time,  it 
will  save  the  Government  money,  ac- 
cording to  the  CBO,  and  helps  us  to 
balance  the  budget. 

In  the  regulations  that  have  been 
issued,  the  intent  of  Congress  has 
been  totally  thwarted.  They  have  held 
that  you  have  to  be  able  to  reduce  util- 
ity rates  by  25  percent  to  qualify.  I 
have  a  cooperative  in  my  State  that 
can  save  $8  million  under  this  amend- 
ment I  have  cosponsored  with  Senator 
Abdnor.  But  that  does  not  mean  they 
can  reduce  the  rate  25  percent.  It  is  a 
substantial  savings  which  will  help  the 
customers,  the  utility  and  the  Federal 
Government  to  reduce  the  deficit. 
This  amendment  makes  great  sense.  I 
commend  my  colleague  from  South 
Dakota  for  offering  it  and  I  hope  it 
will  be  passed  by  a  wide  margin. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  4  minutes  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  I  think  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  will  make  a  point  of 
order  that  this  violates  the  Budget 
Act.  When  he  makes  that  point  of 
order,  it  will  be  clear  to  everyone  why 
it  violates  the  budget  resolution  and 
the  Budget  Act. 

For  a  few  minutes,  I  would  like  to 
share  with  the  Senate  why  I  think  we 
ought  not  adopt  this  amendment  even 
if  it  was  not  subject  to  a  point  of 
order. 

No.  1,  we  had  a  reconciliation  bill 
here  on  the  floor  of  the  Senate  within 
the  last  couple  of  weeks.  In  that  recon- 
ciliation bill,  we  decided  that  we  would 
let  some  of  the  most  needy  REA  coop- 
eratives refinance.  We  worked  with 
the  administration  and  we  came  up 
with  a  compromise. 

In  that  compromise,  essentially,  we 
said  about  $1.7  billion  could  be  refi- 
nanced. We  would  waive  prepayment 
penalties  on  $1.7  billion  in  debt  and 
thus  take  that  much  debt  off  the 
books  of  the  Federal  Government. 

We  have  now  gone  to  conference 
with  the  House  and  we  have  compro- 
mised even  further.  We  are  going  to 
waive  the  prepayment  penalties  on 
$2.1  billion  in  debt  for  the  really  needy 
REA  cooperatives. 

Now  the  rural  cooperatives  come  to 
us.  They  are  my  good  friends,  they  are 
everyone's  good  friends. 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Chamber,  please. 
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Will  those  staff  people  conversing 
please  retire  from  the  Chamber? 
The  Senator  from  New  Mexico. 
Mr.  DOMENICI.  The  rural  coopera- 
tives came  to  us  during  reconciliation, 
had  their  lead  Senators  here,  had 
them  in  conference  on  reconciliation. 
The  conference  report  on  that  bill  is 
coming  over  here  shortly.  We  are 
going  to  be  up  to  $2.1  billion  in  refi- 
nancing. We  gave  them  the  criteria 
they  wanted  because  the  administra- 
tion had  apparently  been  too  restric- 
tive in  their  regulations. 

We  have  very  simple  criteria  in  the 
reconciliation  bill  that  passed  the 
Senate.  They  have  to  show  some  sav- 
ings to  their  customers  and  the  level 
of  refinancing  cannot  have  an  adverse 
effect  on  the  Federal  Finance  Bank, 
which  holds  this  debt.  It  there  is  an 
adverse  effect  on  it,  obviously  the  FFB 
cannot  halt  its  refinancing.  That  crite- 
ria has  been  addressed  in  the  confer- 
ence. In  addition  we  have  replaced  the 
test  of  bankruptcy  and  now  that  is  not 
enough. 

Tonight  they  come  and  say,  "Let  us 
open  the  whole  window."  They  tell  us 
it  is  limited  in  some  way.  We  cannot 
figure  how  it  is  limited.  Anything  car- 
rying over  10.5  percent  interest  rate 
must  be  refinanced. 

I  really  believe  we  ought  to  help,  but 
I  do  not  think  we  ought  to  help  every 
week.  I  think  we  ought  to  help  when 
we  are  doing  it  in  a  reasonable 
manner,  not  at  the  last  minute  when 
somebody  brings  us  an  amendment 
that  we  can  hardly  understand,  that 
we  can  hardly  get  a  preliminary  esti- 
mate of  its  costs. 

I  can  tell  you  this:  There  are  no 
ways  to  really  save  money  by  refinanc- 
ing cooperatives  debt.  Our  best  esti- 
mate is  this:  In  a  technical  way,  you 
will  probably  take  $5  to  $7  billion  off 
the  Federal  budget  because  you  are 
taking  these  loans  out  of  the  portfolio 
and  placing  them  in  the  private  mar- 
kets. 

But  our  best  estimate  is  that  we  lose 
$25  billion  in  the  long  run  that  we 
were  otherwise  entitled  to  receive  into 
the  Federal  Treasury  because  we  used 
taxpayers'  money  and  lent  it  to  coop- 
eratives under  long-term  loans  with 
fixed  interest  rates. 

Now,  when  interest  rates  come  down 
a  bit,  we  say  to  the  taxpayers  of  this 
country  who  subsidized  this  lending 
year  in  and  year  out,  "Let  us  run  right 
up  there  and  refinance  this  debt  at  a 
lower  rate  and  take  away  what  would 
have  gone  into  the  Treasury  over  the 
next  25  years." 

Mr.  President,  we  have  said  over  and 
over  let  us  try  to  accommodate  these 
cooperatives  by  allowing  some  refi- 
nancing. We  are  up  to  $2.1  billion  in 
refinancing  for  the  most  needy  of  the 
REA  cooperatives. 

What  happens  is  the  cooperatives' 
representatives  run  around  the  coun- 
try and  they  find  a  Senator  and  they 


say,  "It  will  not  fit  your  utility.  It  will 
not  fit  your  new  generating  station." 
We  come  down  here  tonight  and  to 
make  sure  none  will  be  left  Out.  What 
we  are  going  to  do  is  waive  all  prepay- 
ment penalties,  refinance  the  wl>ole 
package,  and  claim  it  as  savings  to  the 
cooperatives'  ratepayers.  And  to  tax- 
payers who  funded  REA  over  all  these 
years,  we  will  say,  "You  can  forget 
about  collecting  what  you  were  due." 

I  remind  you,  it  is  indeed  subject  to 
a  violation  of  the  Budget  Act  and  for 
real  reasons,  because  it  is  going  to  cost 
us  money  over  the  long  run.  I  think 
enough  is  enough,  $2.1  billion  for  the 
most  needy  cooperatives  is  about  what 
we  ought  to  do.  We  are  going  to  do 
that. 

Now,  to  turn  right  around  and  say, 
"we  did  not  do  enough  2  weeks  ago. 
Let  us  give  them  the  whole  package 
tonight.  Let  us  forget  about  the  subsi- 
dy they  received  from  the  taxpayers  of 
the  country  since  we  began  this  enor- 
mous loan  guarantee  program  over  10 
years  ago. "  This  is  a  mistake. 

D  0010 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  has  1 
minute  remaining. 

Mr.  HATFIELD.  Mr.  President,  I 
withhold  that.  I  thought  the  Senator 
from  South  Dakota  had  completed  his 
time.  I  withhold  yielding  back  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABDNOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  First  I  ask  unani- 
mous consent  that  Senator  Nickles  be 
listed  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  What  the  Senator 
from  New  Mexico  is  saying  is  not  quite 
true.  We  are  not  asking  that  every 
REA  loan  be  refinanced  by  any  means, 
only  those  with  rates  of  10.5  percent 
or  greater,  and  those  in  areais  where 
they  serve  less  than  three  consumers 
per  mile  of  line  or  those  experiencing 
financial  hardship.  Actually,  there  is  a 
savings  in  the  first  year  so  I  do  not  see 
that  it  is  a  budget  breaker  as  was  sug- 
gested. As  a  matter  of  fact,  we  should 
reduce  outlays  in  fiscal  year  1987. 

What  bothers  me  the  most  is  that 
we  made  an  agreement  back  in  June. 
We  worked  it  out  with  the  Treasury 
Department.  Unfortunately,  it  was  the 
House  which  diluted  my  amendment. 
We  were  assured  by  the  chairman  that 
refinancing  would  take  place,  that  it 
would  be  fair,  and  that  we  had  noth- 
ing to  worry  about.  Then  the  Treasury 
Department  issued  their  disastrous 
regulations  and  they  expected  us  to 
accept  them.  We  voted  on  this  issue 
once  before.  The  colloquy  in  the 
Record  is  clear  what  the  intent  was. 
Back  in  South  Dakota  when  we  give 


our  word,  we  keep  it.  Somehow  they 
lose  track  of  it  around  here.  I  think 
this  is  necessary  legislation. 

The  PRESIDING  OFFICER.  The 
Senator's  time  his  expired. 

Mr.  ABDNOR.  I  urge  the  amend- 
ment's adoption. 

Mr.  BURDICK.  I  ask  unanimous 
consent  to  proceed  for  1  minute. 

Mr.  HATFIELD.  Mr.  President,  I 
would  be  happy  to  yield  the  Senator  1 
minute  from  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  Mr.  President.  I 
have  three  statements  from  CBO  on 
this  issue— one  on  my  original  amend- 
ments, one  on  the  provisions  as  en- 
acted by  the  Supplemental  Appropria- 
tions Act,  and  one  based  on  the  regula- 
tion written  by  the  administration. 
Not  one  of  them  shows  any  impact  on 
the  budget  authority. 

I  submit.  Mr.  President,  there  is 
none.  I  ask  unanimous  consent  that 
the  three  CBO  statements  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Memorandum] 
Congressional  Budget  Office, 
Washington  DC.  May  15,  1986. 
To:    Rocky    Kuhn,    Senate    Appropriations 

Committee.  = 

Prom:     Kathleen     Gramp.     Congressional 
Budget  Office. 

At  your  request.  I  have  prepared  a  prelim- 
inary estimate  of  the  fiscal  year  1986  and 
1987  budRetary  impact  of  allowing  rural 
electric  and  telephone  cooperatives  to 
prepay  long-term  loans  guaranteed  by  the 
Rural  Electrification  Administration  (REA) 
and  financed  by  the  Federal  Financing 
Bank  (FFB)  without  paying  the  premiums 
required  under  the  existing  loan  agree- 
ments. These  premiums  would  be  forgiven  if 
the  borrower  pays  the  outstanding  principal 
balance  to  the  FFB  using  private  capital, 
backed  by  the  existing  REA  guarantee.  (Al- 
though your  proposal  also  specifies  that  the 
REA  revolving  fund  would  not  be  liable  for 
the  premiums,  it  is  unclear  whether  the 
REA.  as  guarantor,  would  be  liable  for  the 
premium.) 

Using  CBO's  baseline  interest  rate  as- 
sumptions. I  estimate  that  this  proposal 
would  have  no  effect  on  budget  authority  in 
either  1986  or  1987.  but  would  reduce  out- 
lays by  approximately  $0.3  billion  in  1986. 
and  by  about  $7.0  billion  in  1987.  Starting  in 
1988.  however,  outlays  would  increase  by 
about  $0.9  billion  a  year  for  the  next  25  to 
35  years,  as  a  result  of  the  lost  repayments 
on  the  loans  refinanced  in  1986  and  1987. 
This  estimate  assumes  that  all  existing 
loans  bearing  interest  at  10  percent  or  more 
would  be  refinanced. 

This  transaction  results  in  a  net  cost  to 
the  government,  because  the  government 
would  lose  a  repayment  stream  bearing  in- 
terest at  10  percent  or  more,  while  its  cur- 
rent borrowing  is  at  a  lower  rate.  This  net 
cost,  on  a  present  value  basis,  is  represented 
by  the  amount  of  premiums  that  would  be 
due  to  the  FFB  under  the  current  agree- 
ments if  the  cooperatives  were  to  refinance. 
Based  on  information  from  the  FFB.  I  esti- 
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mate  that  the  net  cost  to  the  government  of 
this  proposal  would  be  about  $2.4  billion. 
Rudolph  G.  Penner,  Director. 


[Memorandum] 
Congressional  Budget  Office, 
Washington  DC,  September  4.  1986. 
To:    Rocliy    Kuhn,   Senate   Appropriations 

Committee. 
From:  Pete  Fontaine.  Congressional  Budget 
Office. 

On  June  25,  1986.  the  Congressional 
Budget  Office  estimated  the  budget  impact 
of  a  provision  in  the  Supplemental  Appro- 
priations bill  (P.L.  99-349)  that  allowed  bor- 
rowers of  rural  electric  loans  from  the  Fed- 
eral Financing  Bank  (FFB)  to  prepay  such 
loans,  under  certain  conditions,  without 
paying  the  premiums  required  under  the 
original  loan  agreements.  Specifically,  the 
law  states  that  a  rural  electric  and  tele- 
phone cooperative  may  prepay  FFB  loans 
without  paying  a  premium  if  the  coopera- 
tive can  certify  that  such  prepayment  will 
result  in  substantial  savings  to  its  customers 
or  lessen  the  threat  of  bankruptcy  of  the 
borrower.  Treasury  issued  interim  regula- 
tions on  August  7.  1986  for  use  in  determin- 
ing which  FFB  borrowers  qualify  for  pre- 
payment under  P.L.  99-349. 

Although  CBO  has  not  changed  the  scor- 
ing of  P.L.  99-349.  CBO  has  prepared  an  up- 
dated estimate  of  the  budget  impact  of  PL. 
99-349  for  the  purpose  of  projecting  fiscal 
year  1987  outlays  under  the  provisions  of 
the  Balanced  Budget  Act  (Gramm-Rudman- 
Hollings).  Based  on  the  interim  Treasury 
regulations,  CBO  estimates  that  outlays  will 
not  be  affected  in  fiscal  year  1986.  and  that 
outlays  will  be  reduced  by  aproximately 
$1.22  billion  in  fiscal  year  1987  as  a  result  of 
the  prepayment  provision.  Starting  in  fiscal 
year  1988.  outlays  will  increase  by  about 
$140  million  a  year  for  the  next  25  to  35 
years,  as  a  result  of  the  lost  repayments  on 
the  loans  refinanced  in  1987. 

Before  Treasury  issued  interim  regula- 
tions regarding  the  prepayment  of  FFB 
loans  by  rural  electric  borrowers.  CBO  had 
estimated  that  approximately  $1.85  billion 
in  loans  would  be  prepaid  in  fiscal  years 
1986  and  1987.  The  new  budget  impact  esti- 
mate assumes  that  no  prepayment  will 
occur  in  1986  and  that  about  $1.25  billion 
loans  will  be  prepaid  in  1987.  The  earlier  es- 
timate assumes  that  the  Treasury  would 
limit  prepayment  of  loans  to  $1.85  billion  so 
that  the  annual  loss  to  the  government 
from  such  prepayment  would  not  exceed 
the  expected  FFB  surplus  (approximately 
$200  million  per  year).  Under  this  assump- 
tion, no  additional  loan  prepayments  could 
take  place  after  1987. 

The  new  estimate  assumes  that  borrowers 
who  can  satisfy  the  requirements  of  the 
Treasury  regulations  would  prepay  $1.25  bil- 
lion in  loans  in  fiscal  year  1987.  Additional 
FFB  loan  prepayments  could  occur  in 
future  years,  if  other  borrowers  can  meet 
the  criteria  set  forth  in  the  Treasury  regula- 
tions. The  new  estimate  only  reflects  loan 
amounts  that  could  be  prepaid  to  FFB  in 
1987.  The  two  budget  impact  estimates  are 
summarized  in  Table  1. 
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TABLE  1:  BUDGET  IMPACT  OF  THE  SUPPLEMENTAL  APPRO- 
PRIATIONS PROVISION  FOR  PREPAYMENT  OF  RURAL 
ELECTRIC  FFB  LOANS 

I  By  fiscal  yeais.  m  millions  ol  dollars! 


1986   1987   1988  1989  1990  1991 


Outlays,  as  scored  lot  the 
apDropnations  bill  (June  25. 
1986) 

Outlays,  estimated  fot  Itie 
Giamm  Rudman-Hollings 
delicit  snapstiot  (August 
15  19861  ' 


300    -1.400     200     200     200     200 


1.220     -140      140      140      140 


'  The  CBO  estimate  included  in  the  August  15  snapshot  is  based  on  interim 
regulations  issued  by  the  Treasury  on  August  7.  1986  This  estimate  a|)plies 
only  to  the  snapshot  it  does  not  apply  to  the  scoring  ol  the  appropriations  Oill 
iPl  99-3491  The  GrammRudman Hollmgs  estimate  only  rellecis  loan 
orepayments  for  1987  Under  the  Treasury  regulations,  additional  prepayments 
to  FfB  loans  in  future  years  could  occur,  but  arc  not  included  m  this  estimate 
By  contrast,  the  earlier  estimate  assumed  that  no  prepayments  would  occur 
after  •"" 


after  1987 


Rudolph  G.  Penner,  Director. 


[Memorandum] 
Congressional  Budget  Office, 
Washington.  DC.  June  26.  1986. 
To:  Rocky  Kuhn.  Senate  Committee  on  Ap- 
propriations. 
From:  Pete  Fontaine.  Congressional  Budget 

Office. 
Subject:  Budget  impact  of  REA  loan  refi- 
nancing provision  in  the  supplemental 
appropriations  bill. 
At  your  request.  I  have  prepared  an  esti- 
mate of  the  budget  impact  of  allowing  rural 
electric  and  telephone  cooperatives  tO 
prepay  long-term  loans  guaranteed  by  the 
Federal  Financing  Bank  (FFB).  without 
paying  the  premiums  required  under  exist- 
ing loan  agreements,  subject  to  the  restric- 
tions outlined  in  the  Supplemental  Appro- 
priations bill  that  is  currently  before  the 
Congress.  The  current  bill  language  allows 
for  refinancing  without  prepayment  premi- 
ums if  the  borrower  meets  two  conditions: 
(1)  the  borrower  must  certify  that  prepay- 
ment will  result  in  substantial  savings  to 
customers  or  lessen  the  threat  of  bankrupt- 
cy, and  (2)  the  Secretary  of  the  Treasury  de- 
termines that  prepayment  will  not  adversely 
affect  the  operation  of  the  FFB. 


jBy  fiscal  year  m  millions  of  dollarsi 

1986        1987        1988       1989 

1990 

1991 

Outlays 

300     -1400         200         200 

200 

200 

These  estimates  assume  that  approxi- 
mately $1.85  billion  in  loans  will  be  prepaid 
in  1986  and  1987.  1  estimate  that  outlays 
will  be  reduced  by  $300  million  in  1986  and 
$1.4  billion  in  1987.  The  estimate  for  1987 
assumes  prepayment  of  $1.55  billion  in  loans 
and  lost  repayments  of  $150  million.  Start- 
ing in  1988,  outlays  would  increase  by  about 
$200  million  a  year  for  the  next  25  to  35 
years,  as  a  result  of  the  lost  repayments  on 
the  refinanced  loans. 

The  prepayment  transaction  results  in  a 
net  cost  to  the  government,  because  the  gov- 
ernment would  lose  a  repayment  stream 
bearing  interest  at  rates  of  10  percent  or 
more,  while  its  current  borrowing  is  at  a 
lower  rate.  The  net  cost,  on  a  present  value 
basis,  is  represented  by  the  amount  of  the 
premiums  that  woud  be  due  to  the  FFB 
under  current  loan  agreements  if  the  coop- 
eratives were  to  refinance.  Based  on  infor- 
mation from  the  FFB,  I  estimate  that  the 
net  cost  to  the  government  of  this  proposal 
would  be  about  $580  million. 

Rudolph  G.  Penner,  Director 
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Mr.  BURDICK.  Mr.  Presi(ient,  any 
point  of  order  against  this  amendment 
based  on  exceeding  the  302(b)  budget 
authority  allocation  is  misplaced.  I 
urge  my  colleagues  to  consider  it  be- 
cause, if  they  do,  they  will  surely  see 
that  we  are  giving  money  back  to  the 
Government,  not  causing  it  to  spend 
more. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
now  am  ready  to  yield  back  the  rest  of 
my  time. 

Mr.  ABDNOR.  I  yield  back  my  time. 

Mr.  HATFIELD.  Mr.  President,  I 
make  a  point  of  order  under  section 
302(f)  of  the  Budget  Act  that  the 
amendment  provides  new  budget  au- 
thority such  that  the  allocation  to  the 
Agriculture  Subcommittee  of  the  Ap- 
propriations Committee  reported 
under  section  302(b)  is  exceeded. 

Mr.  ABDNOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  I  move  to  waive  sec- 
tion 302(f)  of  the  Budget  Act  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  Arizona  [Mr.  Gold- 
water]  are  necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Crans- 
ton] and  the  Senator  from  Mississippi 
[Mr.  Stennis]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— 45  yeas, 
51  nays,  as  follows: 

[Rollcall  Vote  No.  318  Leg.] 
YEAS-45 


Abdnor 

Gra.ssley 

Nickles 

Andrew.s 

Harkin 

Nunn 

Baucu.s 

Hart 

Pressler 

Borer! 

Heflin 

Pryor 

Broyhill 

Hollings 

Riegle 

Bumpers 

Inouye 

Sarbanes 

Burdlck 

Johnston 

Sasser 

DeConcini 

Leahy 

Simon 

Denton 

Levin 

Specter 

Dixon 

Long 

Stevens 

Durenberger 

Matlingly 

Symms 

EaKleton 

MeClure 

Thurmond 

Exon 

McConnell 

Trible 

Ford 

Melcher 

Warner 

Gore 

Murkow.ski 
NAYS-51 

Zorinsky 

Arm.stroni! 

Cohen 

Hatch 

Benlsen 

DAmato 

Hatfield 

Biden 

Danforth 

Hawkins 

Bingaman 

Dodd 

Hecht 

Bo.schwitz 

Dole 

Heinz 

Bradley 

Domenici 

Helms 

Byrd 

Evans 

Humphrey 

Chafee 

Glenn 

Ka.ssebaum 

Chile.s 

Gorton 

Kasten 

Cochran 

Gramm 

Kennedy 

The  PRE 
fifths  of  th 
sworn  not  I 
tive,  the  w 
to. 

The  Cha 
ment  incre 
$102  millio 
tion  of  butj 
culture  Su 
302(b),  wou 
order  is  s 
falls. 

Mr.  HA": 
move  to  re 
the  motion 

Mr.  GRJ 
motion  on 

The  mot 
agreed  to. 

Mr.  HAl 
Senator  fn 
has  an  an 
nutrition, 
limit  on  tj 
utes,  equal 

Therefor 
unanimous 
be  10  mini 
Mrs.  Haw! 
with  no 
order. 

The  PRl 
objection? 
it  is  so  ordi 
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Kerry 

Mitchell 

Roth 

Lautenberg 

Moynihan 

Rudman 

Laxalt 

Packwood 

Simpson 

Lugar 

Pell 

Stafford 

Mathias 

Proxmire 

Wallop 

Matsunaga 

Quayle 

Weicker 

Metzenbaum 

Rockefeller 

Wilson 

NOT  VOTING- 

-4 

Cranston 

Goldwater 

Gam 

Stennis 

The  PRESIDING  OFFICER.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  affirma- 
tive, the  waiver  motion  is  not  agreed 
to. 

The  Chair  states  that  the  amend- 
ment increases  budget  authority  by 
$102  million,  and  because  the  alloca- 
tion of  budget  authority  for  the  Agri- 
culture Subcommittee,  under  section 
302(b),  would  be  exceeded,  the  point  of 
order  is  sustained.  The  amendment 
falls. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Florida  [Mrs.  Hawkins] 
has  an  amendment  relating  to  child 
nutrition.  She  has  agreed  to  a  time 
limit  on  that  amendment  of  10  min- 
utes, equally  divided. 

Therefore,  I  at  this  time  propound  a 
unanimous-consent  request  that  there 
be  10  minutes  on  the  amendment  by 
Mrs.  Hawkins,  5  minutes  on  a  side, 
with  no  secondary  amendments  in 
order. 

The  PRESIDING  OFFICER.  Is  the 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

AMENDMENT  NO.  314  2 

(Purpose:  To  extend  and  improve  the  Na- 
tional School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966) 
Mrs.   HAWKINS.   Mr.   President,    I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mrs.  Haw- 
kins] for  herself  and  others,  proposes  an 
amendment  numbered  3142. 

Mrs.  HAWKINS.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendmnt  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  joint  resolution,  add  the 
following  new  title: 

TITLE  '—SCHOOL  LINCH  AND  CHILD 
NUTRITION  AMENDMENTS 
SE(  .  '01.  SHORT  TITI-K:  TABl.K  OK  < ONTKNTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "School  Lunch  and  Child  Nutrition 
Amendments  of  1986". 

(b)  Table  of  Contents.— The  table  qf  con- 
tents is  as  follows: 

TABLE  OF  CONTENTS 
Sec.  '01.  Short  title;  table  of  contents. 


Subtitle  A— Reauthorization  of  Child 
Nutrition  Programs 

Sec.  '11.  Summer  food  service  program  for 
children. 

Sec.  '12.  Commodity  distribution  program. . 

Sec.  *13.  State  administrative  expenses. 

Sec.  '14.  Special  supplemental  food  program 
for  women,  infants,  and  chil- 
dren. 

Sec.  *15.  Nutrition  education  and  training 
program. 

Subtitle  B— School  Lunch  and  Breakfast 
Programs 

Sec.  '21.  Basis  of  commodity  assistance. 

Sec.  '22.  Inclusion  of  whole  milk  as  a  school 
lunch  beverage. 

Sec.  *23.  Automatic  eligibility  for  certain 
programs. 

Sec.  '24.  Limitation  on  meal  contracting. 

Sec.  *25.  Change  in  tuition  limitation  for 
private  schools. 

Sec.  *26.  Use  of  school  lunch  facilities  for  el- 
derly programs. 

Sec.  *27.  Pilot  projects  for  administration  of 
child  nutrition  programs  by 
contract  or  ,  direct  disburse- 
ment. 

Sec.  '28.  Department  of  Defense  overseas 
dependents'  schools. 

Sec.  '29.  Restoration  of  certain  kindergar- 
tens to  the  special  milk  pro- 
gram. 

Sec.  '30.  Improvement  of  school  breakfast 
program  meal  pattern. 

Sec.  '31.  Extension  of  offer  versus  serve  pro- 
vision to  the  school  breakfast 
program. 

Sec.  '32.  Staffing  standards. 

Subtitle  C— Special  Supplemental  Food 
Program  for  Women.  Infants,  and  Children 

Sec.  '41.  Costs  for  nutrition  services  and  ad- 
ministration. 
Sec.  '42.  State  eligibility  for  WIC  funds. 
Sec.  '43.  Participation  report. 
Sec.  '44.  Plan  of  operation  and  administra- 
tion. 
45.  Public  comment. 
•46.  Availability  of  program  benefits. 
47.  Repayment  of  certain  benefits  by 
recipients. 
Priority  funds  for  WIC  migrant 

programs. 
Improving  State  agency  adminis- 
trative systems. 
Sec.  *50.  Paperwork  reduction. 
Sec.  '51.  Allocation  standards. 
Sec.  '52.  Advance  payments. 
Sec.  *53.  Availability  of  funds. 

Subtitle  D— Other  Nutrition  Programs 

Sec.  '61.  Hearings  on  Federal  audit  actions 
under  the  child  care  food  pro- 
gram. 
Sec.    '62.    Basis    for    nutrition    education 
grants. 
Sec.  '63.  Extension  of  alternative  means 

of  assistance. 
Sec.    '64.    National    donated    commodity 
processing  programs. 


Sec. ' 

Sec. 

Sec. 


Sec.   '48. 


Sec.  '49. 


Subtitle  E— Technical  Corrections 
Sec.  '71.  Obsolete  provisions. 
Sec.  '72.  Obsolete  references  to  Health, 

Education,  and  Welfare. 
Sec.  '73.  Conforming  amendments. 

Subtitle  F— Sale  of  Agricultural  Notes  and 

Other  Obligations 
Sec.  '81.  Sale  of  agricultural  notes  and 
other  obligations. 

Subtitle  A— Reauthorization  of  Child  Nutrition 
Programs 

SKC.  '11.  SI  MMKK  K(N>I)  SKKVK  K  HRtM;RAM  FOR 
(HII.DRKN. 

Section  13(p)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1761(p))  is  amended  by 
striking  out  "1984"  and  inserting  in  lieu 
thereof  "1989". 

SK(  .  '12.  t O.MMODITV  DISTRIBITION  PR<m;RAM. 

Section  14(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1762a(a))  is  amended 
by  striking  out  "1984"  and  inserting  in  lieu 
thereof  "1989". 

SKt .  '1.1.  STATK  ADMINISTRATIVE  EXPENSES. 

Section  7(i)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1776(i))  is  amended  by  strik- 
ing out  "1984"  and  inserting  in  lieu  thereof 
•1989". 

SEt .  Ml.  SPEC  lAI,  St  PPI.E.MENTAI.  K<K)I»  PR<m:RAM 
KOR  WOMEN.  INEANTS.  AND  CHIL- 
DREN. 

Section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786)  is  amended- 

(1)  in  subsection  (c)(2).  by  striking  out 
"Subject  to"  and  all  that  follows  through 
"1984"  and  inserting  in  lieu  thereof  "Sub- 
ject to  amounts  appropriated  to  carry  out 
this  section  under  subsection  (g)": 

(2)  in  subsection  (g)— 

(A)  by  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (3),  respec- 
tively; and 

(B)  by  amending  paragraph  (1)  (as  so  des- 
ignated) to  read  as  follows: 

"(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $1,570,000,000 
for  the  fiscal  year  ending  September  30. 
1986.  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  ending  September 
30.  1987.  and  September  30.  1988.  and 
$1,782,000,000  for  the  fiscal  year  ending 
September  30.  1989.";  and 

(3)  in  subsection  (h)(2).  by  striking  out 
"1984"  and  inserting  in  lieu  thereof    1989". 

SE(.  M...  NITRITION  EDI  ( ATION  AND  TRAINIMi 
PROiiKAM. 

The  first  sentence  of  section  19(j)(2)  of 
the  Child-  Nutrition  Act  Of  1966  (42  U.S.C. 
1788(j)(2))    is    amended    by    striking    out 

1984"  and  inserting  in  lieu  thereof  "1989". 


Subtitle  B— School  Lunch  and  Breakfast 
Programs 

SE«.  '21.  BASIS  OK  fOMMODITY  ASSISTANCE. 

Section  6(b)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1755(b))  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"May  15"  and  inserting  in  lieu  thereof 
"June  1";  and 

(2)  in  the  second  sentence,  by  striking  out 
■June    15"   and   inserting   in   lieu   thereof 

"July  1". 

SE(  .  '22.  INCH  SION  OK  WHOLE  MILK  AS  A  St  H«K»L 
H  NCH  BEVERAtiE. 

Effective  July  1,  1986,  section  9(a)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758(a))  is  amended— 

(1)  by  designating  the  first,  second,  and 
third  sentences  as  paragraphs  (1).  (3),  and 
(4),  respectively;  anci 

(2)  by  inserting  after  paragraph  (1)  (as  so 
designated) "the  following  new  paragraph; 
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"(2)  In  addition  to  such  other  forms  of 
milk  as  the  Secretary  may  determine,  the 
lunches  shall  offer  whole  milk  as  a  bever- 
age.". 

SEC.   -a.   AITOMATIC   KI.KilRII.I-n'   H)R  CKKTAIN 
PK(NiKAMS. 

Effective  July  1.  1986.  section  9(b)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph; 

■'(6)(A)  A  child  shall  be  considered  auto- 
matically eligible  for  a  free  lunch  and 
breakfast  under  this  Act  and  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1771  et  seq.), 
respectively,  without  further  application  or 
eligibility  determination,  if  the  child  is  a 
member  of— 

"(i)  a  household  receiving  assistance 
under  the  food  stamp  program  authorized 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.):  or 

■■(ii)  an  AFDC  assistance  unit  (under  the 
aid  to  families  with  dependent  children  pro- 
gram authorized  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.)).  in  a  State  where  the  standard  of  eligi- 
bility for  the  assistance  does  not  exceed  130 
percent  of  the  poverty  line  (as  defined  in 
section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2))). 

"(B)  Proof  of  receipt  of  food  stamps  or  aid 
to  families  with  dependent  children  shall  be 
sufficient  to  satisfy  any  verification  require- 
ment imposed  under  paragraph  (2)(C).". 

SEf.  '24.  U.MITATIO.N  ON  MEAI.  ((t.NTRAlTlNC;. 

Effective  July  1.  1986.  section  9  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1758)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(e)  A  school  or  school  food  authority  par- 
ticipating in  a  program  under  this  Act  may 
not  contract  with  a  food  service  company  to 
provide  a  la  carte  food  service  unless  the 
company  agrees  to  offer  free,  reduced-price, 
and  full-price  reimbursable  meals  to  all  eli- 
gible children.". 

SEC.  -iX  (  HA.NCE  IN  TIITION  I.IMIT.^TION  K(»R  PRI- 
VATE S<H<»«)I.S. 

(a)  School  Lunch  Phograms.— Section 
12(d)(5)  of  the  National  School  Lunch  Act 
(42  U.S.C.  1760(d)(5))  is  amended— 

(1)  in  clause  (A)  of  the  first  sentence,  by 
striking  out  ■$1,500"  and  inserting  in  lieu 
thereof  ■$2,000":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ■On  July  1,  1988,  and 
each  July  1  thereafter,  the  Secretary  shall 
adjust  the  tuition  limitation  amount  pre- 
scribed in  clause  (A)  of  the  first  sentence  of 
this  paragraph  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers during  the  most  recent  12-month 
period  for  which  the  data  is  available". 

(b)  School  Breakfast  Programs.— Section 
15(c)  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1784(c))  is  amended— 

(1)  in  clause  (A)  of  the  first  .sentence,  by 
striking  out  $1,500"  and  inserting  in  lieu 
thereof  ■$2,000";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  •On  July  1.  1988.  and 
each  July  1  thereafter,  the  Secretary  shall 
adjust  the  tuition  limitation  amount  pre- 
scribed in  clause  (A)  of  the  first  sentence  of 
this  paragraph  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers during  the  most  recent  12-month 
period  for  which  the  data  is  available.". 

(c)  Application.— ( 1 )  The  amendments 
made  by  subsections  (a)(1)  and  (b)(1)  shall 
apply  for  the  calendar  year  beginning  on 
January  1,  1987,  and  each  calendar  year 
thereafter. 


(2)  The  amendments  made  by  subsections 
(a)(2)  and  (b)(2)  shall  apply  for  the  school 
year  beginning  on  July  1.  1988,  and  each 
school  year  thereafter. 

SE(  .  '28.  rSE  OK  S(  H(N>I.  MNCH  FACILITIES  KOR 
KI.DKRI.Y  PK(M;KAMS. 

Section  12  of  the  National  School  Lunch 
Act  (42  U.S.C.  1760)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion; 

'•(i)  Facilities,  equipment,  and  personnel 
provided  to  a  school  food  authority  for  a 
program  authorized  under  this  Act  or  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  may  be  used,  as  determined  by  a 
local  educational  agency,  to  support  a  non- 
profit nutrition  program  for  the  elderly,  in- 
cluding a  program  funded  under  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3001  et 
seq.). ". 

SE(.  '11.  pilot  PROJECTS  POR  ADMINI.STRATION 
OP  (  HILI)  Nl  TRITION  PRO(;RAMS  BY 
CONTRA«T  OR  l)IRE(T  DISBI  RSE- 
MENT. 

(a)  Pilot  Projects.— Section  20  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1769)  is 
amended  by  striking  out  subsection  (d)  and 
inserting  in  lieu  thereof  the  following  new 
subsection: 

(d)  The  Secretary  may  conduct  pilot 
projects  in  not  more  than  three  States  in 
which  the  Secretary  is  currently  administer- 
ing programs  to  evaluate  the  effects  of  the 
Secretary  contracting  with  private  profit 
and  nonprofit  organizations  to  act  as  a 
State  agency  under  this  Act  and  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.) 
for  schools,  institutions,  or  service  institu- 
tions referred  to  in  section  10  of  this  Act 
and  section  5  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1774)-. 

(b)  Conforming  Amendment.— The  first 
sentence  of  section  20(c)  of  the  National 
School  Lunch  Act  is  amended  by  striking 
out  •except  for  the  pilot  projects  conducted 
under  subsection  (d)  of  this  section.". 

SE«  .  -iv..  IIEPARTMENT  ok  KEKENSE  OVERSEAS  l)E- 
PENDENTS^  S(  1IOOL.S. 

(a)  School  Lunches.— Section  22(d)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1769b(d))  (as  added  by  section  1408(a)  of  the 
Education  Amendments  of  1978  (92  Stat. 
2368))  is  amended  by  striking  out  and  for  " 
and  all  that  follows  through  Teduced-price 
lunch". 

(b)  School  Breakfasts.— Section  20(d)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1789)  is  amended  by  striking  out  'and  for' 
and  all  that  follows  through  •'reduced-price 
breakfast". 

SE«  .  •■l<».  RESTORATION  OK  (  ERTAIN  KINDERdAR- 
TENS  TO  THE  SPECIAL  MII.K  PRit- 
(iRAM 

Effective  January  1,  1987.  section  3(a)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1772(a))  is  amended— 

( 1 )  in  the  first  sentence— 

(A)  by  inserting  '(l)'  after  the  subsection 
designation: 

(B)  by  redesignating  clauses  (1)  and  (2)  as 
subparagraphs  (A)  and  (B),  respectively: 
and 

(C)  in  subparagraph  (A)  (as  so  redesignat- 
ed), by  inserting  'except  as  provided  in 
paragraph  (2), "  after  "and  under, "; 

(2)  by  designating  the  second  through 
eighth  sentences  as  paragraphs  (3)  through 
(9),  respectively:  and 

(3)  by  inserting  after  paragraph  (1)  (as  so 
designated)  the  following  new  paragraph; 

"(2)  The  limitation  imposed  under  para- 
graph (1)(A)  for  participation  of  nonprofit 
schools  in  the  special  milk  program  shall 
not  apply  to  split-session  kindergarten  pro- 


grams conducted  in  schools  in  which  chil- 
dren do  not  have  access  to  the  meal  service 
program  operating  in  schools  the  children 
attend  as  authorized  under  this  Act  or  the 
National  School  Lunch  Act  (42  U.S.C.  1751 
et  seq.).". 

SE(  .   MO.   IMPROVEMENT  OP  SCH(M)L  KREAKPAST 
PROCiRAM  MEAI,  PATTERN. 

(a)  Additional  Assistance.— Effective 
July  1,  1987,  section  4(b)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1773(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  The  Secretary  shall  increase  by  3 
cents  the  annually  adjusted  payment  for 
each  breakfast  served  under  this  Act  and 
section  17  of  the  National  School  Lunch  Act 
(42  U.S.C.  1766).  These  funds  shall  be  used 
to  assist  States,  to  the  extent  feasible,  in  im- 
proving the  nutritional  quality  of  the  break- 
fasts. 

"(4)  Notwithstanding  any  other  provision 
of  law,  whenever  stocks  of  agricultural  com- 
modities are  acquired  by  the  Secretary  or 
the  Commodity  Credit  Corporation  and  are 
not  likely  to  be  sold  by  the  Secretary  or  the 
Commodity  Credit  Corporation  or  otherwise 
used  in  programs  of  commodity  sale  or  dis- 
tribution, the  Secretary  shall  make  such 
commodities  available  to  school  food  au- 
thorities and  eligible  institutions  serving 
breakfasts  under  this  Act  in  a  quantity 
equal  in  value  to  not  less  than  3  cents  for 
each  breakfast  served  under  this  Act  and 
section  17  of  the  National  School  Lunch 
Act. 

(5)  Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of  the 
school  breakfast  program  shall  not  be  di- 
minished as  a  result  of  funds  or  commod- 
ities received  under  paragraph  (3)  or  (4).". 

(b)  Nutrition  Requirements.— (1)  The 
Secretary  of  Agriculture  shall  review  and 
revise  the  nutrition  requirements  for  meals 
served  under  the  school  breakfast  program 
authorized  under  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1771  et  seq.)  to  improve  the 
nutritional  quality  of  the  meals,  taking  into 
consideration  both  the  findings  of  the  Na- 
tional Evaluation  of  School  Nutrition  Pro- 
grams and  the  need  to  provide  increased 
flexibility  in  meal  planning  to  local  school 
food  authorities. 

(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
Agriculture  shall  promulgate  regulations  to 
implement  the  revisions. 

SE(.  Ml.  extension  OK  OKKER  VERSIS  SERVE 
PROVISION  TO  THE  S(  ll(M)I,  KREAK- 
KAST  PROCRAM. 

Section  4(e)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773(e))  is  amended- 

(1)  by  inserting  "(1) '  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  At  the  option  of  a  local  school  food 
authority,  a  student  in  a  school  under  the 
authority  that  participates  in  the  school 
breakfast  program  under  this  Act  may  be  al- 
lowed to  refuse  not  more  than  one  item  of  a 
breakfast  that  the  student  does  not  intend 
to  consume.  A  refusal  of  an  offered  food 
item  shall  not  affect  the  full  charge  to  the 
student  for  a  breakfast  meeting  the  require- 
ments of  this  section  or  the  amount  of  pay- 
ments made  under  this  Act  to  a  school  for 
the  breakfast.". 

SE(  .  M2.  .STAKKINCi  .STANDARDS. 

Section  7  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1776)  (as  amended  by  section 
•13)  is  further  amended— 

(1)  by  striking  out  subsection  (b);  and 
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(2)  by  redesignating  subsections  (c) 
through  <i)  as  subsections  <b)  through  (h). 
respectively. 

Subtitle  C— Special  Supplemental  Kood  PruKram 
for  Women,  Infants,  and  Children 

SKf.  •«.  COSTS  FOR  M  TRITION  SKRVK  KS  AM)  AD- 
MINISTRATION 

(a)  Definitions.— Section  17(b)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(b))  is  amended— 

(1)  by  striking  out  paragraph  (1): 

(2)  by  redesignating  paragraphs  (2),  (3). 
and  (4)  as  paragraphs  (1),  (2).  and  (3),  re- 
spectively; and 

(3)  by  inserting  after  paragraph  (3)  (as  so 
redesignated)  the  following  new  paragraph: 

■■(4)  'Costs  for  nutrition  services  and  ad- 
ministration' means  costs  that  shall  include, 
but  not  be  limited  to,  costs  for  certification 
of  eligibility  of  persons  for  participation  in 
the  program  (including  centrifuges,  measur- 
ing boards,  spectrophotometers,  and  scales 
used  for  the  certification),  food  delivery, 
monitoring,  nutrition  education,  outreach, 
startup  costs,  and  general  administration 
applicable  to  implementation  of  the  pro- 
gram under  this  section,  such  as  the  cost  of 
staff,  transportation,  insurance,  developing 
and  printing  food  instruments,  and  adminis- 
tration of  State  and  local  agency  offices. ". 

(b)  Conforming  Amendments.— Section  17 
of  such  Act  is  amended— 

(1)  by  striking  out  "administrative  funds  " 
each  place  it  appears  in  subsections  (f)(ll). 
(h)(2).  (h)(3),  and  (h)(4)  and  inserting  in 
lieu  thereof  "funds  for  nutrition  services 
and  administration";  and 

(2)  by  striking  out  "administrative  costs" 
each  place  it  appears  in  subsection  (h)  and 
inserting  in  lieu  thereof  costs  for  nutrition 
services  and  administration". 

SK(  .  '\L  STATK  Kl.KilBII.ITY  FOR  WIC  Kl  NI)S. 

(a)  Eligibility.- Section  17(c)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  A  State  shall  be  ineligible  to  partici- 
pate in  programs  authorized  under  this  sec- 
tion if  the  Secretary  determines  that  State 
or  local  sales  taxes  are  collected  within  the 
State  on  purchases  of  food  made  to  carry 
out  this  section.". 

(b)  Application.— The  amendment  made 
by  sutwection  (a)  shall  apply  to  a  State  be- 
ginning with  the  fiscal  year  that  commences 
after  the  end  of  the  first  regular  session  of 
the  State  legislature  following  the  date  of 
the  enactment  of  this  Act. 

SKt.  M:!.  HARTK  IPATION  RKHORT 

(a)  Biennial  Report.— Section  17(d)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  Secretary  shall  report  biennially 
to  Congress  on— 

"(A)  the  income  and  nutritional  risk  char- 
acteristics of  participants  in  the  program; 

"(B)  participation  in  the  program  by 
members  of  families  of  migrant  farmwork- 
ers; and 

"(C)  such  other  matters  relating  to  par- 
ticipation in  the  program  as  the  Secretary 
considers  appropriate.". 

(b)  Use  of  Evaluation  Funds  for 
Report.— Section  17(g)(3)  of  such  Act  (as 
amended  by  section  •14(2)(A))  is  further 
amended  by  inserting  "preparing  the  report 
required  under  subsection  (d)(4),"  after 
"health  benefiU, ". 

SF.t".  Ml.  PLAN  OF  OPKR.WI«»S  AM)  ADMINISTRA- 
TION. 

(a)  Plan.— Paragraph  (1)  of  section  17(f) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)(1))  is  amended  to  read  as  follows: 


""(1)(A)  Each  State  agency  shall  submit 
annually  to  the  Secretary,  by  a  date  speci- 
fied by  the  Secretary,  a  plan  of  operation 
and  administration  for  a  fiscal  year. 

"(B)  To  be  eligible  to  receive  funds  under 
this  section  for  a  fiscal  year,  a  State  agency 
must  receive  the  approval  of  the  Secretary 
for  the  plan  submitted  for  the  fiscal  year. 

"(C)  The  plan  shall  include— 
"(i)  a  description  of  the  food  delivery 
system  of  the  State  agency  and  the  method 
of  enabling  participants  to  receive  supple- 
mental foods  under  the  program,  to  be  ad- 
ministered in  accordance  with  standards  de- 
veloped by  the  Secretary; 

"(ii)  a  description  of  the  financial  manage- 
ment system  of  the  State  agency; 

"(iii)  a  plan  to  coordinate  operations 
under  the  program  with  special  counseling 
services,  such  as  the  expanded  food  and  nu- 
trition education  program,  immunization 
programs,  prenatal  care,  well-child  care, 
family  planning,  alcohol  and  drug  abuse 
counseling,  child  abuse  counseling,  and  with 
the  aid  to  families  with  dependent  children, 
food  stamp,  and  maternal  and  child  health 
care  programs; 

"(iv)  a  plan  to  provide  program  benefits 
under  this  section  to.  and  to  meet  the  spe- 
cial nutrition  education  needs  of.  eligible 
migrants  and  Indians; 

■"(v)  a  plan  to  expend  funds  to  carry  out 
the  program  during  the  relevant  fiscal  year; 

"(vi)  a  plan  to  provide  program  benefits 
under  this  section  to  unserved  and  under- 
served  areas  in  the  State,  if  sufficient  funds 
are  available  to  carry  out  this  clause; 

"(vii)  a  plan  to  provide  program  benefits 
under  this  section  to  eligible  persons  most 
in  need  of  the  benefits  and  to  enroll  eligible 
women  in  the  early  months  of  pregnancy,  to 
the  maximum  extent  practicable;  and 

""(viii)  such  other  information  as  the  Sec- 
retary may  require. 

"(D)  The  Secretary  may  permit  a  State 
agency  to  submit  only  those  parts  of  a  plan 
that  differ  from  plans  submitted  for  previ- 
ous fiscal  years. 

"(E)  The  Secretary  may  not  approve  any 
plan  that  permits  a  person  to  participate  si- 
multaneously in  both  the  program  author- 
ized under  this  section  and  the  commodity 
supplemental  food  program  authorized 
under  sections  4  and  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note).'. 

(b)  Application.— The  amendment  made 
by  subsection  (a)  shall  apply  to  a  plan  sub- 
mitted by  a  State  agency  under  section 
17(f)(1)  of  the  Child  Nutrition  Act  of  1966 
for  the  fiscal  year  ending  September  30. 
1987.  and  each  fiscal  year  thereafter. 

SK(    M.V  HI  KI.K OtMMKNT 

Paragraph  (2)  of  section  17(f)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(f)(2)) 
is  amended  to  read  as  follows: 

"(2)  A  State  agency  shall  establish  a  pro- 
cedure under  which  members  of  the  general 
public  are  provided  an  opportunity  to  com- 
ment on  the  development  of  the  State 
agency  plan. ". 

SK(  .  •!«.  AVAIl.ABII.ITV  OF  I'RIKJRAM  BKNKFITS. 

Paragraph  (8)  of  section  17(f)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(f)(8)) 
is  amended  to  read  as  follows; 

■"(8)(A)  The  State  agency  shall,  in  coop- 
eration with  participating  local  agencies, 
publicly  announce  and  distribute  informa- 
tion on  the  availability  of  program  benefits 
(including  the  eligibility  criteria  for  partici- 
pation and  the  location  of  local  agencies  op- 
erating the  program)  to  offices  and  organi- 
zations that  deal  with  significant  numbers 
of    potentially   eligible    persons   (including 


health  and  medical  organizations,  hospitals 
and  clinics,  welfare  and  unemployment  of- 
fices, social  service  agencies,  farmworker  or- 
ganizations. Indian  tribal  organizations,  and 
religious  and  community  organizations  in 
low  income  areas). 

"(B)  The  information  shall  be  publicly  an- 
nounced by  the  State  agency  and  by  local 
agencies  at  least  annually. 

"'(C)  The  State  agency  and  local  agencies 
shall  distribute  the  information  in  a  manner 
designed  to  provide  the  information  to  'po- 
tentially eligible  persons  who  are  most  in 
need  of  the  benefits,  including  pregnant 
women  in  the  early  months  of  pregnancy.". 

SKC.  MT.  RKPAVMKNT  OF  I'ERTAIN   BENEFITS  HV 
RKdPlENTS. 

Effective  October  1.  1986,  section  17(f)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(15)  If  a  State  agency  determines  that  a 
member  of  a  family  has  received  an  overis- 
suance  of  food  benefits  under  the  program 
authorized  by  this  section  as  the  result  of 
such  member  intentionally  making  a  false 
or  misleading  statement  or  intentionally 
misrepresenting,  concealing,  or  withholding 
facts,  the  State  agency  shall  recover,  in 
cash,  from  such  member  an  amount  that 
the  State  agency  determines  is  equal  to  the 
value  of  the  overissued  food  benefits,  unless 
the  State  agency  determines  that  the  recov- 
ery of  the  benefits  would  not  be  cost  effec- 
tive.". 

SEI.  -IS.  PRIORITY  FINDS  FOR  Wl(   MICR.^NT  PRO- 
liRAMS 

(a)  Priority  Funding— Effective  October 
1.  1986.  section  17(g)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C,  1786(g))  (as  amended 
by  section  *14(2)(A))  is  further  amended  by 
inserting  after  paragraph  (1)  the  following 
new  paragraph: 

"(2)  Of  the  sums  appropriated  for  any 
fiscal  year  for  programs  authorized  under 
this  section,  not  less  than  nine-tenths  of  1 
percent  shall  be  available  first  for  services 
to  eligible  members  of  migrant  populations. 
The  migrant  services  shall  be  provided  in  a 
manner  consistent  with  the  priority  system 
of  a  State  for  program  participation.'. 

(b)  Accountability.— To  the  extent  possi- 
ble, accountability  for  migrant  services 
under  section  17(g)(2)  of  the  Child  Nutri- 
tion Act  of  1966  (as  added  by  subsection  (a)) 
shall  be  conducted  under  regulations  in 
effect  on  the  date  of  the  enactment  of  this 
Act. 

SE<  .  -IS.  IMPROVlN<;  STATE  ACENCY  ADMINISTRA- 
TIVE SYSTEMS. 

Section  17(g)(3)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786(g)(3))  (as  amended 
by  sections  •14(2)(A)  and  •43(b))  is  further 
amended  by  inserting  "providing  technical 
assistance  to  improve  State  agency  adminis- 
trative systems."  after  "subsection  (dK4).". 

SE«  .  TiO  PAPERWORK  RED!  (TION. 

Section  17(h)(1)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(h)(1))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  Secretary  shall  limit 
to  a  minimal  level  any  documentation  re- 
quired under  the  preceding  sentence. ". 

SEl.  '.il.  AI.IJK  ATION  STANDARDS. 

Section  17(h)(3)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(h)(3))  is  amend- 
ed- 

(1)  in  the  second  sentence,  by  striking  out 
"",  which  satisfy  allocation  guidelines  estab- 
lished by  the  Secretary  ";  and 

(2)  by  striking  out  the  last  sentence. 
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SEf.  '52.  ADVANCE  HAVMENTS. 

Effective  October  1.  1986.  section  17(h)(4) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(h)(4))  is  amended  by  strilcing  out 
"shall"  and  inserting  in  lieu  thereof  'may '. 

SEC.  'M.  AVAILAKII.ITY  OK  KINDS. 

(a)  Availability.— Section  17(i)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(i))  is  amended— 

(1)  by  designating  the  first,  second,  third, 
fourth,  and  fifth  sentences  as  paragraphs 
(1),  (2),  (4).  (5).  and  (6).  respectively:  and 

(2)  by  inserting  after  paragraph  (2)  (as  so 
designated)  the  following  new  paragraph: 

■(3)(A)  Notwithstanding  paragraph  (2)— 
"(i)  not  more  than  1  percent  of  the 
amount  of  funds  allocated  to  a  State  agency 
under  this  section  for  supplemental  foods 
for  a  fiscal  year  may  be  expended  by  the 
State  agency  for  expenses  incurred  under 
this  section  for  supplemental  foods  during 
the  preceding  fiscal  year:  or 

■(ii)  not  more  than  1  percent  of  the 
amount  of  funds  allocated  to  a  State  agency 
for  a  fiscal  year  under  this  section  may  be 
expended  by  the  State  agency  during  the 
subsequent  fiscal  year. 

"(B)  Any  funds  made  available  to  a  State 
agency  in  accordance  with  subparagraph 
(A)(ii)  for  a  fiscal  year  shall  not  affect  the 
amount  of  funds  allocated  to  the  State 
agency  for  such  year.". 

(b)  Application.— Section  17(i)(3)(A)(i)  of 
the  Child  Nutrition  Act  of  1966  (as  amended 
by  subsection  (a))  shall  not  apply  to  appro- 
priations made  before  the  date  of  enact- 
ment of  this  Act. 

Subtitle  O— Other  Nutrition  PntKrams 
SEf.  •«!.  HEARINCS  »tN  KKDEKAI.  Al  DIT  ACTIONS 
I  NDER  THE  (  HII.D  CARE  KOOD  PRO- 
(iRA.M. 

Section  17(e)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(e))  is  amended— 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graph (2),  the";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs; 

"(2)  A  State  is  not  required  to  provide  a 
hearing  to  an  institution  concerning  a  State 
action  taken  on  the  basis  of  a  Federal  audit 
determination. 

"(3)  If  a  State  does  not  provide  a  hearing 
to  an  institution  concerning  a  State  action 
taken  on  the  basis  of  a  Federal  audit  deter- 
mination, the  Secretary,  on  request,  shall 
afford  a  hearing  to  the  institution  concern- 
ing the  action.". 

SE(.     -di.     BASIS     KOR     NITRITION     Eltl  ( .\TION 
(.RANTS. 

Section  19(j)(2)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1788(j)(2))  is  amended  by 
striking  out  "$75,000"  each  place  it  appears 
and  inserting  in  lieu  thereof  "$50,000". 

SE(.  'M.  EXTENSION  OK  ALTERNATIVE  MEANS  OK 
ASSISTANtE. 

Section  14  of  the  National  School  Lunch 
Act  (42  U.S.C.  1762a)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion; 

■(g)(1)  As  used  in  this  subsection,  the 
term  eligible  school  district'  has  the  same 
meaning  given  such  term  in  section  1581(a) 
of  the  Pood  Security  Act  of  1985. 

"(2)  In  accordance  with  the  terms  and 
conditions  of  section  1581  of  such  Act.  the 
Secretary  shall  permit  an  eligible  school  dis- 
trict to  continue  to  receive  assistance  in  the 
form  of  cash  or  commodity  letters  of  credit 
assistance,  in  lieu  of  commodities,  to  carry 
out  the  school  lunch  program  operated  in 
the  district. 

"(3)(A)  On  request  of  a  participating 
school  district  (and  after  consultation  with 


the  Comptroller  General  of  the  United 
States  with  respect  to  accounting  proce- 
dures used  to  determine  any  losses)  and  sub- 
ject to  the  availability  of  funds,  the  Secre- 
tary shall  provide  cash  compensation  to  an 
eligible  school  district  for  losses  sustained 
by  the  district  as  a  result  of  the  alteration 
of  the  methodology  u.sed  to  conduct  the 
study  referred  to  in  section  1581(a)  of  such 
Act  during  the  school  year  ending  June  30. 
1983. 

"(B)  There  are  authorized  to  be  appropri- 
ated $50,000  to  carry  out  this  paragraph,  to 
be  available  without  fiscal  year  limitation.". 

SE(.  -fil.  N.ATIONAI.  DON.VTED  (OMMODITV  I'RO*  ■ 

EssiN(;  prih;ra.ms. 
In  accordance  with  the  terms  and  condi- 
tions of  section  1114(a)(2)  of  the  Agriculture 
and  Food  Act  of  1981  (7  U.S.C.  1431e(a)(2)). 
whenever  a  commodity  is  made  available 
without  charge  or  credit  under  any  nutri- 
tion program  administered  by  the  Secretary 
of  Agriculture,  the  Secretary  shall  encour- 
age consumption  of  the  commodity  through 
agreements  with  private  companies  under 
which  the  commodity  is  reprocessed  into 
end-food  products  for  use  by  eligible  recipi- 
ent agencies. 

Subtitle  E — Technical  Correction.s 
SE(  .  -71.  OHSOI.ETE  PROVISIONS. 

(a)  Nutrition  Program  Staff  Study; 
Trust  Territory  Appropriations.— (1)  Sec- 
tions 18  and  19  of  the  National  School 
Lunch  Act  (42  U.S.C.  1767  and  1768)  are  re- 
pealed. 

(2)  The  first  sentence  of  section  3  of  such 
Act  (42  U.S.C.  1752)  is  amended  by  striking 
out  "sections  13.  17.  and  19"  and  inserting  in 
lieu  thereof  "sections  13  and  17". 

(b)  Study  of  Menu  Choice.— Section  22  of 
such  Act  (42  U.S.C.  1769c)  (as  added  by  sec- 
tion 9  of  the  Child  Nutrition  Amendments 
of  1978  (92  Stat.  3623))  is  repealed. 

(c)  Conforming  Amendments.— (1)  The 
National  School  Lunch  Act  (as  amended  by 
sections  '27  and  '28(3)  and  subsection  (b))  is 
further  amended  by  redesignating  sections 
20.  21.  and  22  (42U.S.C.  1769,  1769a.  and 
1769b)  as  sections  18,  19.  and  20.  respective- 
ly. 

(2)  Clause  (3)  of  the  first  sentence  of  sec- 
tion 6(a)  of  such  Act  (42  U.S.C.  1755(a))  is 
amended  by  striking  out  "section  20"  and  in- 
serting in  lieu  thereof    section  18". 

SE(.    •ll.    OBSOLETE    REFERENCES    TO    HEALTH. 
EDI  <  .\TI0N.  and  WELFARE. 

(a)  References  in  National  School 
Lunch  Act.— Clause  (1)  of  the  sixth  .sen- 
tence of  section  17(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(a))  is  amended  by 
striking  out  "Health.  Education,  and  Wel- 
fare" and  inserting  in  lieu  thereof  "Health 
and  Human  Services". 

(b)  References  in  Child  Nutrition  Act 
OF  1966.— (1)  The  Child  Nutrition  Act  of 
1966  is  amended  by  striking  out  "Health. 
Education,  and  Welfare"  each  place  it  ap- 
pears in  section  4(a)  (42  U.S.C.  1773(a)),  sub- 
sections (b)(6),  (b)(13).  (e)(2).  (k)(l).  and 
(k)(2)  of  section  17  (42  U.S.C.  1786).  and 
subsections  (d)(2)  and  (d)(3)  of  section  19 
(42  U.S.C.  1788)  and  inserting  in  lieu  thereof 
"Health  and  Human  Services". 

(2)  Section  19(j)(3)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1788(j)(3))  is  amended 
by  striking  out  "Office  of  Education  of  the 
Department  of  Health,  Education,  and  Wel- 
fare" and  inserting  in  lieu  thereof  "Depart- 
ment of  Education". 

SE( .  '7:).  (  »»NKORMIN(i  AMENDMENTS 

(a)  Definition  of  Secretary.— Section 
12(d)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1760(d))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph; 
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means  the  Secretary  of 


"(8)  'Secretary' 
Agriculture.". 

(b)  Redesignation  of  Subsection.— Sec- 
tion 19  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1788)  (as  amended  by  sections 
•15.  '62.  and  •72(b)(2))  is  further  amended 
by  redesignating  subsection  (j)  as  subsection 
(i). 

Subtitle  F— Sale  of  .Agricultural  Notes  and  Other 
ObliKations 

SE«.    'SI.    SALE    OK    A<;RI<  I  LTl  RAL    NOTES    AND 
OTHER  OHLIC.ATIONS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture shall,  under  such  terms  as  the  Sec- 
retary may  prescribe,  sell  notes  and  other 
obligations  held  in  the  Rural  Development 
Insurance  Fund  established  under  section 
309A  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1929a)  in  such 
amounts  as  to  realize  net  proceeds  of  not 
less  than— 

(D  $25,000,000  from  such  sales  during 
fiscal  year  1987: 

(2)  $36,000,000  from  such  sales  during 
fiscal  year  1988;  and 

(3)  $37,000,000  from  such  sales  during 
fiscal  year  1989. 

(b)  Collection  and  Sale  of  Notes.— The 
second  sentence  of  section  309A(e)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1929a(e))  is  amended- 

(1)  by  inserting  "and  other  obligations" 
after  "Notes ";  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  the  following;  ■.  in- 
cluding sale  on  a  nonrecourse  basis.  The 
Secretary  and  any  subsequent  purchaser  of 
such  notes  and  other  obligations  sold  by  the 
Secretary  on  a  nonrecourse  basis  shall  be  re- 
lieved of  any  responsibilities  that  might 
have  been  imposed  had  the  borrower  re- 
mained indebted  to  the  Secretary.". 

(c)  Farm  Credit  System  Institutions.— 
Notwithstanding  any  other  provision  of  law, 
institutions  of  the  Farm  Credit  System  op- 
erating under  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001)  shall  be  eligible  to  purchase 
notes  and  other  obligations  held  in  the 
Rural  Development  Insurance  Fund  and  to 
service  (including  the  extension  of  addition- 
al credit  and  all  other  actions  necessary  to 
preserve,  conserve,  or  protect  the  institu- 
tions' interests  in  such  notes  and  other  obli- 
gations), collect,  and  dispo.se  of  such  notes 
and  other  obligations,  subject  only  to  such 
terms  and  conditions  as  may  be  agreed  to  by 
the  Secretary  of  Agriculture  and  such  pur- 
chasing institutions  and  as  are  approved  by 
the  Farm  Credit  Administration. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Those  wishing 
to  converse  will  leave  the  Chamber. 

Mrs.  HAWKINS.  Mr.  President,  this 
amendment  is  submitted  on  behalf  of 
myself  and  Senators  Dole,  Leahy, 
Melcher,  Andrews,  Boschwitz. 
Harkin,  Abdnor,  Simon,  Danforth, 
Bradley,  and  Kerry. 

.     .     D  1140 

Mr.  President,'  the  amendment  at 
the  desk  reauthorizes  the  major  Fed- 
eral child  nutrition  programs.  These 
programs  are  the  School  Lunch  and 
Breakfast  Programs,  the  Summer 
Food  Service  Program,  the  Special 
Supplemental  Food  Program  for 
Women,  Infants,  and  Children,  known 
as  the  WIC  Program,  and  the  Com- 
modity Distribution  Program. 
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I/-  This  amendment  reflects  an  agree- 
ment reached  in  the  House-Senate 
conference  on  child  nutrition  pro- 
grams that  met  earlier  this  year.  Es- 
sentially, it  is  a  cost-neutral  amend- 
ment. However,  the  amendment  does 
allow  for  program  growth  of  1  percent 
over  current  services.  The  amendment 
is  consistent  with  the  authorization 
levels  in  the  fiscal  year  1987  budget 
resolution  for  these  programs.  Fur- 
thermore, the  Senate  Agriculure  Com- 
mittee has  met  and  reported  out  a 
measure  that  meets  its  reconciliation 
instructions  under  the  budget  resolu- 
tion. Those  reconciliation  instructions 
do  not  include  any  reductions  in  these 
programs. 

In  sum,  all  of  the  budgetary  require- 
ments for  passage  of  this  legislation  to 
extend  the  child  nutrition  programs 
have  been  met. 

Mr.  President,  some  Senators  may 
wonder  why  we  are  offering  this 
amendment  on  child  nutrition  to  the 
continuing  resolution. 

We  are  offering  this  amendment  at 
this  time  to  ensure  that  the  child  nu- 
trition programs  are  acted  on  and  sent 
to  the  President  before  the  end  of  this 
Congress. 

The  Senate  has  acted  on  this  legisla- 
tion twice  before  during  this  Congress. 
The  first  time  was  to  send  a  cost-neu- 
tral amendment  to  the  House  and  fa- 
cilitate a  conference  on  H.R.  7.  That 
amendment  passed  the  Senate.  A 
House-Senate  conference  ensued  and 
the  resulting  conference  report  was  of- 
fered as  an  amendment  to  the  Depart- 
ment of  Defense  authorization  bill. 
Because  it  is  unclear  to  this  Senator  as 
to  whether  the  conference  will  be  com- 
pleted on  the  Department  of  Defense 
authorization  bill.  I  feel  it  is  important 
to  include  this  amendment  in  the  con- 
tinuing resolution  to  ensure  that  the 
President  will  have  the  opportunity  to 
sign  this  child  nutrition  amendment 
into  law. 

The  first  major  component  of  this 
legislation  is  authorization  of  the 
Summer  Food  Service  Program,  the 
Commodity  Distribution  Program,  the 
provision  of  State  administrative  ex- 
penses, and  the  Nutrition  Education 
and  Training  Program.  In  addition, 
the  amendment  provides  for  an  in- 
crease in  School  Breakfast  Program, 
the  change  in  the  tuition  limitation 
for  private  schools,  and  provision  of 
the  Special  Milk  Program  for  children 
who  do  not  have  access  to  the  break- 
fast or  lunch  programs. 

The  other  major  component  of  this 
amendment  is  the  WIC  Program. 
Under  this  program,  the  people  who 
are  helped  by  the  program  are  those 
most  in  need  of  good  nutrition.  These 
are  pregnant  women  and  new  bom  in- 
fants. Now  this  is  not  a  traditional  wel- 
fare program.  In  fact,  this  is  a  tightly 
structured  program  based  on  a  two- 
tiered  standard  of  need.  The  first 
standard  is  income.  To  receive  help 


under  this  program,  a  person  must 
have  income  below  185  percent  of  the 
poverty  line.  The  second  standard  is 
nutritional  deficiency.  Before  the  as- 
sistance can  be  provided,  the  pregnant 
woman  or  new  baby  must  also  be 
found  by  a  medical  doctor  to  be  nutri- 
tionally deficient. 

When  both  these  standards  have 
been  met,  then  the  mother  receives  a 
voucher  for  exactly  the  foods  that  will 
supply  the  necessary  nutritional  sup- 
plement. Finally,  since  the  WIC  Pro- 
gram is  not  considered  an  entitlement 
program,  it  is  subject  to  appropria- 
tions. This  has  led  to  the  development 
of  a  priority  list  that  ensures  that 
those  most  in  need  of  nutritional  as- 
sistance receive  help  first. 

So  the  WIC  Program  is  a  tight  pro- 
gram. It  is  not  an  income  support  pro- 
gram with  lots  of  loopholes.  It  is,  how- 
ever, a  vitally  important  program  that 
should  be  extended  along  with  the 
school  lunch  and  breakfast  programs. 

Mr.  President,  let  me  briefly  summa- 
rize. 

This  amendment  falls  within  the 
budget.  Its  spending  levels  are  specifi- 
cally identified  in  the  fiscal  year  1987 
budget  resolution. 

These  are  popular  and  well-known 
programs  and  have  broad  support.  The 
last  major  vote  on  these  programs 
took  place  during  the  debate  on  the 
fiscal  year  1986  budget  resolution.  An 
overwhelming  majority  of  Senators 
supported  the  program  at  that  time. 

The  provisions  of  the  amendment  re- 
flect a  conference  agreement  reached 
between  the  House  and  Senate  in  May 
and  a  large  majority  of  members  of 
the  Senate  Agriculture  Committee  are 
cosponsors  of  the  amendment. 

We  have  been  working  for  months  to 
bring  this  legislation  to  the  floor. 
Scheduling  problems,  work  in  the  Ag- 
riculture Committee  and  in  other  com- 
mittees, as  well  as  the  many  important 
subjects  such  as  aid  to  the  Contras, 
South  Africa,  the  tax  bill,  the  farm 
bill  technical  corrections,  have  come 
before  the  Senate  or  are  being  dis- 
cussed. 

But  now  time  is  running  out.  This 
amendment  needs  to  be  acted  on 
before  the  clock  runs  out  on  us.  Since 
it  meets  the  budgetary  requirements 
and  the  programs  themselves  are  rela- 
tively noncontroversial  it  is  my  hope 
that  we  can  go  ahead  with  this  amend- 
ment. 

It  has  gotten  to  be  a  drill.  I  hope  all 
Senators  remember  how  they  voted  on 
this  each  and  every  time. 

It  meets  in  my  opinion  several  of  the 
categories  outlined  by  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  earlier  this  evening. 

The  way  it  is  now  drafted.  No.  1,  it  is 
parochial.  All  of  you  can  clutch  it  to 
your  heart  and  run  home  and  say  how 
wonderful  it  was  to  get  this  passed. 
No.  2,  it  is  budget  neutral  as  per  the 
Budget  Committee.  And,  No.  3,  it  is 


not  controversial.  It  has  passed  the 
Senate  twice.  First,  last  year  it  was 
adopted  and  sent  to  the  House  of  Rep- 
resentatives. The  conference  report 
has  been  signed.  It  was  unanimously 
adopted  by  the  Senate.  It  is  tied  up 
right  now  with  the  DOD  amendment 
over  in  the  House  side. 

We  have  been  negotiating  through- 
out the  last  several  days  to  bring  this 
in  line  with  the  budget.  In  good  faith 
to  accomplish  that  goal,  we  merely 
moved  the  effective  dates  to  July  1, 
1987,  and  in  addition,  we  provided  an 
offset  to  a  sale  of  a  small  amount  of 
notes  and  other  obligations  held  in  the 
rural  development  insurance  fund. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  the  time  to  anyone  who  would 
like  to  be  heard.  Otherwise,  I  am 
ready  to  yield  back  my  time  if  the  Sen- 
ator from  Florida  has  finished  her 
time  and  wishes  to  yield  back  her 
time. 

Mrs.  HAWKINS.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
DeConcini  and  Senator  Wilson  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mrs.  HAWKINS.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

Mr.  HATFIELD.  Mr.  President,  I  am 
ready  to  yield  back  time  on  this  side. 
Has  all  time  been  yielded  back? 

The  PRESIDING  OFFICER.  All 
time  has  not  been  yielded  back.  There 
is  a  request  for  the  yeas  and  nays. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  am 
ready  to  make  a  point  of  order,  but  I 
believe  I  cannot  make  that  until  time 
is  yielded  back. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mrs.  HAWKINS.  Mr.  President.  I 
yield  all  time  back  on  this  side. 

Mr.  HATFIELD.  Now  is  all  time 
yielded  back? 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  HATFIELD.  Now,  Mr.  President, 
I  raise  a  point  of  order  that  this 
amendment  under  rule  XVI  is  not  ger- 
mane to  the  bill  that  is  pending  before 
the  Senate  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  the  amendment  ger- 
mane? On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
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The  assistant  le^lative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  and  the  Senator  from  Utah 
[Mr.  Stafford]  are  necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston] and  the  Senator  from  Mississip- 
pi [Mr.  Stennis]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Stevens)  are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  78, 
nays  17,  as  follows: 

[Rollcall  Vote  No.  319  Leg.] 
yEAS-78 


Abdnor 

Ford 

Moynihan 

Andrews 

Glenn 

Murkowski 

Baucus 

Gore 

Nickles 

Bentsen 

Gorton 

Nunn 

Biden 

Grassley 

Packwood 

Bingaman 

Harkin 

Pell 

Boren 

Hart 

Pressler 

Boschwitz 

Hatch 

Proxmire 

Bradley 

Hawkins 

Pryor 

Broyhill 

Heinz 

Riegle 

Bumpers 

Boilings 

Rockefeller 

Burdick 

Humphrey 

Roth 

Byrd 

Inouye 

Sarbanes 

Chafee 

Johnston 

.Sa.s.ser 

Chiles 

Hasten 

Simon 

Cohen 

Kennedy 

Simpson 

D'Amato 

Kerry 

Specter 

Dan  forth 

Lautenberg 

Stevens 

DeConcini 

Leahy 

Symms 

Denton 

Levin 

Thurmond 

Dodd 

Matsunaga 

Trible 

Dole 

Mattingly 

Wallop 

Domenici 

McConnell 

Warner 

Durenberger 

Melcher 

Weicker 

Eagleton 

Metzenbaum 

Wilson 

Evans 

Mitchell 
NAYS- 17 

Zorinsky 

Armstrong 

Hecht 

Lugar 

Cochran 

Heflin 

Mathias 

Dixon 

Helms 

McClure 

Exon 

Kassebaum 

Quayle 

Gramm 

Laxalt 

Rudman 

Hatfield 

Long 

NOT  VOTING 

-5 

Cranston 

Goldwater 

Stennis 

Gam 

Stafford 

D  0100 

The  PRESIDING  OFFICER.  The 
amendment  is  germane. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  that  were  asked  for  and  granted 
for  the  final  passage  on  this  be  vitiat- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  we 
will  accept  this  amendment  and  take  it 
to  conference. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3142)  was 
agreed  to. 

AMENDMENT  NO.  3143 

(Purpose:  To  establish  a  James  Madison 
Fellowship  F*rogram> 

Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  Mr.   Kennedy,   I   send   an 


amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  (Mr.  John- 
ston) for  Mr.  Kennedy  (for  himself  and 
others)  proposes  an  amendment  numbered 
3143. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
Dcnscd  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

SHORT  TITLE 

Sec.  .  This  title  may  be  cited  as  the 
"James  Madison  Memorial  Fellowship  Act". 

PURPOSE 

Sec.  .  It  is  the  purpose  of  this  title  to  es- 
tablish the  James  Madison  Fellowship  Pro- 
gram which  is  designed  to  encourage  gradu- 
ate study  of  the  American  Constitution,  its 
roots,  its  formation,  its  principles,  and  its 
development. 

FOUNDATION 

Sec.  .  (a)  In  order  to  commemorate  the 
bicentennial  of  the  Constitution,  there  is  es- 
tablished, as  an  independent  establishment 
of  the  executive  branch,  the  James  Madison 
Memorial  Fellowship  Foundation. 

(b)(1)  The  Foundation  shall  be  subject  to 
the  supervision  and  direction  of  a  Board  of 
Trustees.  The  Board  shall  be  composed  of 
thirteen  members,  as  follows; 

(A)  Two  Members  of  the  Senate,  of  differ- 
ent political  parties,  shall  be  appointed  by 
the  President  upon  the  recommendation  of 
the  President  pro  tempore  of  the  Senate,  in 
consultation  with  the  Majority  Leader  and 
Minority  Leader  of  the  Senate. 

(B)  Two  Members  of  the  House  of  Repre- 
sentatives, of  different  political  parties, 
shall  be  appointed  by  the  President  upon 
the  recommendation  of  the  Speaker  of  the 
House,  in  consultation  with  the  Minority 
Leader  of  the  House  of  Representatives. 

<C)  Two  members  of  the  Federal  judiciary 
shall  be  appointed  by  the  President  upon 
the  recommendation  of  the  Chief  Justice  of 
the  United  States. 

(D)  Six  members,  not  more  than  three  of 
whom  shall  be  of  the  same  political  party, 
shall  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  of 
whom  one  shall  be  a  chief  executive  officer 
of  a  State,  two  shall  be  members  of  the  gen- 
eral public,  and  three  shall  be  members  of 
the  academic  community,  appointed  upon 
the  recommendation  of  the  Librarian  of 
Congress. 

(E)  The  Secretary  of  Education  or  his  des- 
ignate shall  serve  ex  officio  as  a  member  of 
the  Board,  but  shall  not  be  eligible  to  serve 
as  Chairman. 

(2)  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years;  except  that  (A) 
the  members  first  taking  office  shall  serve 
as  designated  by  the  President,  four  for 
terms  of  two  years,  five  for  terms  of  four 
years,  and  four  for  terms  of  six  years,  and 
(B)  any  member  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  term 
for  which  his  predecessor  was  appointed, 
and  shall  be  appointed  in  the  same  manner 
as  the  original  appointment  for  that  vacan- 
cy was  made.  This  provision  shall  not  apply 
to  members  ex  officio. 


(c)  Members  of  the  Board  shall  elect  from 
the  members  of  the  Board  a  Chairman  and 
such  other  officers  as  may  be  necessary  to 
carry  out  the  duties  of  the  Foundation. 

(d)  Members  of  the  Board  shall  serve 
without  pay.  but  shall  be  entitled  to  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties. 

FELLOWSHIP  RECIPIENTS 

Sec.  .  (a)  The  Foundation  is  authorized 
to  award  fellowships  to  outstanding  stu- 
dents and  teachers  who  will  pursue  gradu- 
ate study  leading  to  the  degree  of  Master  of 
Arts  in  teaching  or  other  appropriate  mas- 
ters degree  for  teachers,  with  a  major  in 
social  studies  or  American  history.  Each  re- 
cipient must  take  at  least  twelve  semester 
hours,  or  its  equivalent,  in  topics  directly  re- 
lated to  the  Constitution  of  the  United 
States,  as  determined  by  the  Board. 

(b)(1)  James  Madison  fellowships  shall  be 
awarded  to  individuals  who  are,  or  who 
desire  to  become,  social  studies  arid  Ameri- 
can history  teachers  in  accordance  with 
paragraphs  (2)  and  (3). 

(2)  Junior  fellowships  shall  be  awarded  to 
graduate  students  who  are  about  to  com- 
plete or  have  recently  completed  their  un- 
dergraduate course  of  study,  and  plan  to 
begin  graduate  work  on  a  relatively  full- 
time  basis. 

(3)  Senior  fellowships  shall  be  awarded  to 
experienced  teachers  who  wish  to  undertake 
work  for  a  graduate  degree  on  a  part-time 
basis  during  summers  or  in  evening  pro- 
grams. 

PERIOD  FOR  AWARD 

Sec.  .  Junior  fellowships  shall  be  grant- 
ed for  such  periods  as  the  Foundation  may 
•  prescribe  but  not  to  exceed  two  academic 
years.  Senior  fellowships  shall  be  granted 
for  such  periods  as  the  Foundation  may  pre- 
scribe, but  not  to  exceed  five  calendar  years. 

RECIPIENT'S  choice  OF  INSTITUTION 

Sec.  .  Fellowship  recipients  may  attend 
any  institution  of  higher  education  in  the 
United  States  with  an  accredited  graduate 
program  w'hich  offers  courses  of  study  or 
training  which  emphasize  the  origins  of  the 
Constitution  of  the  United  States,  its  princi- 
ples, its  development,  and  its  comparison 
with  other  forms  of  government,  as  deter- 
mined according  to  criteria  established  by 
the  Foundation. 

RECIPIENT'S  ELIGIBILITY 

Sec.  .  Each  student  awarded  a  fellowship 
under  this  title  shall  demonstrate  the  po- 
tential, and  a  serious  intention,  to  follow  a 
career  of  educating  students  in  secondary 
schools.  Each  institution  of  higher  educa- 
tion at  which  such  a  student  is  in  attend- 
ance shall  make  reasonable  efforts  to  en- 
courage such  a  student  to  meet  the  objec- 
tives of  this  section. 

SELECTION  OF  FELLOWSHIP  RECIPIENTS 

Sec.  .  (a)  Madison  scholars  shall  be  se- 
lected for  their  academic  achievements  and 
their  potential  to  become  secondary  school 
teachers  of  social  studies  and  American  his- 
tory. 

(b)(1)  The  Foundation  is  authorized, 
either  directly  or  by  contract,  to  provide  for 
the  conduct  of  a  nationwide  competition  for 
the  selection  of  fellowship  recipients.  Each 
applicant  must  have  a  demonstrated  inter- 
est in  pursuing  a  course  of  study  which  em- 
phasizes the  Constitution,  its  principles,  and 
its  history,  and  have  a  demonstrated  record 
of  willingness  to  devote  themselves  to  civic 
responsibility. 
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(2)  Each  application  shall  be  accompanied 
by  an  essay  explaining  the  importance  of 
the  study  of  the  Constitution  both  to  the 
applicant's  career  aspirations  and  contribu- 
tions to  public  service,  and  to  citizenship 
generally  in  a  constitutional  regime. 

(3)(A)  Each  application  shall  include  a  de- 
scription of  a  program  of  study  for  the  grad- 
uate program,  designating  the  courses  to  be 
taken,  and  the  proposed  Master's  Thesis, 
where  appropriate. 

(B)  For  the  purpose  of  this  paragraph,  the 
Board  of  Trustees  of  the  Foundation  shall 
establish  general  criteria  for  programs  in 
constitutional  studies. 

(c)  The  Foundation  shall  adopt  selection 
procedures  which  shall  assure  that  at  least 
one  Madison  Fellow  shall  be  selected  each 
year  from  each  State,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto  Rico 
(including  Guam,  the  Virgin  Islands,  Ameri- 
can Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands,  considered  as  a  single 
entity)  in  which  there  are  at  least  two  resi- 
dent applicants  who  meet  the  minimum  cri- 
teria established  by  the  Foundation:  and,  if 
sufficient  funding  is  available,  to  invite  ap- 
plications from  scholars  overseas  for  study 
in  the  United  States. 

AMOUNT  OF  FELLOWSHIPS 

Sec.  .  Each  student  awarded  a  fellowship 
shall  receive  a  stipend  which  shall  not 
exceed  the,  cost  to  the  student  for  tuition, 
fees,  books,  room  and  board,  or  $12,000, 
whichever  is  less,  for  each  academic  year  of 
study. 

FELLOWSHIP  CONDITIONS 

Sec.  .  (a)  A  student  awarded  a  Madison 
Fellowship  shall  continue  to  receive  pay- 
ments only  during  such  periods  as  the  Foun- 
dation finds  that  the  student  is  maintaining 
satisfactory  progre.ss  in  an  approved  pro- 
gram of  study  or  lesearch.  Recipients  of 
junior  fellowships  shall  devote  essentially 
full  time  to  their  program  of  study. 

(b)  The  foundation  is  authorized  to  re- 
quire reports  from  any  fellowship  recipient 
containing  such  information,  in  such  form, 
and  to  be  filed  at  such  times  as  the  Founda- 
tion determines  to  be  necessary.  Such  re- 
ports shall  be  accompanied  by  a  certificate 
from  an  appropriate  official  at  the  institu- 
tion of  higher  education,  approved  by  the 
Foundation,  stating  that  such  student  is 
making  satisfactory  progress  in  a  program 
of  study  or  research,  with  such  exceptions 
as  the  Foundation  may  establish. 

J.^MES  MADISON  MEMORIAL  FELLOWSHIP  TRUST 
FUND 

Sec.  .  (a)  There  shall  be  established  in 
the  Treasury  of  the  United  States  a  trust 
fund  consisting  of  appropriations  and 
amounts  contributed  by  the  Foundation  for 
the  commemoration  of  the  constitution  and 
other  private  sources  to  be  available,  in  ac- 
cordance with  the  provisions  of  this  title,  to 
carry  out  the  provisions  of  this  title. 

(2)  No  fellowships  may  be  awarded  under 
this  part  unless  the  Federal  share  of  the 
amount'  available  in  the  Trust  Fund  is  at 
least  equal  to  66^3  per  centum  of  the 
amount  in  the  Trust  Fund. 

(3)  No  funds  in  the  Trust  Fund  may  be 
available  for  fellowship  until  the  contribu- 
tions from  private  sources  are  equal  to 
$10,000,000. 

(b)  It  shall  be  the  duty  of  the  Secretary  of 
the  Treasury  to  invest  in  full  the  amounts 
appropriated  and  contributed  to  the  fund. 
Such  investments  may  be  made  only  in  in- 
terest-bearing obligations  of  the  United 
States  or  in  obligations  guaranteed  as  to 
both  principal  and  interest  by  the  United 


States.  For  such  purpose,  such  obligations 
may  be  acquired  (1)  on  original  issue  at  the 
issue  price,  or  (2)  by  purchase  of  outstand- 
ing obligations  at  the  market  price.  The 
purposes  for  which  obligations  of  the 
United  States  may  be  issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  are 
hereby  extended  to  authorize  the  issuance 
at  par  of  special  obligations  exclusively  to 
the  fund.  Such  special  obligations  shall  bear 
interest  at  a  rate  equal  to  the  average  rate 
of  interest,  computed  as  to  the  end  of  the 
calendar  month  next  preceding  the  date  of 
such  issue,  borne  by  all  marketable  interest- 
bearing  obligations  of  the  United  States 
then  forming  a  part  of  the  public  debt; 
except  that  where  such  average  rate  is  not  a 
multiple  of  one-eighth  of  1  per  centum,  the 
rate  of  interest  of  such  special  obligations 
shall  be  the  multiple  of  one-eighth  of  1  per 
centum  next  lower  than  such  average  rate. 
Such  special  obligations  shall  be  issued  only 
if  the  Secretary  determines  that  the  pur- 
chase of  other  obligations  of  the  United 
States,  or  of  obligations  guaranteed  as  to 
both  principal  and  interest  by  the  United 
States  or  original  issue  at  the  market  price, 
is  not  in  the  public  interest. 

(c)  Any  obligations  acquired  by  the  fund 
(except  special  obligations  issued  exclusively 
to  the  fund)  may  be  sold  by  the  Secretary  at 
the  market  price,  and  such  special  obliga- 
tions may  be  redeemed  at  par  plus  accrued 
interest. 

(d)  The  interest  on,  and  the  proceeds 
from,  the  sale  or  redemption  of  any  obliga- 
tions held  in  the  fund  shall  be  credited  to 
and  form  a  part  of  the  fund. 

EXPENDITURES  AND  AUDIT 

Sec  .  (a)  The  Secretary  of  the  Treasury 
is  authorized  to  pay  to  the  Foundation  from 
the  interest  and  earnings  of  the  fund  such 
sums  as  the  Board  determines  are  necessary 
and  appropriate  to  enable  the  Foundation 
to  carry  out  the  provisions  of  this  title. 

(b)  The  activities  of  the  Foundation  under 
this  title  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Comp- 
troller General  of  the  United  States.  The 
representatives  of  the  General  Accounting 
Office  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  and  files  and  all 
other  papers,  things,  or  property  belonging 
to  or  in  use  by  the  Foundation,  pertaining 
to  such  activities  and  necessary  to  facilitate 
the  audit. 

EXECUTIVE  SECRETARY  OF  FOUNDATION 

Sec  .  (a)  There  shall  be  an  Executive 
Secretary  of  the  Foundation  who  shall  be 
appointed  by  the  Board.  The  Executive  Sec- 
retary shall  be  the  chief  executive  officer  of 
the  Foundation  and  shall  carry  out  the 
functions  of  the  Foundation  subject  to  the 
supervision  and  direction  of  the  Board. 

(b)  The  Executive  Secretary  of  the  Foun- 
dation shall  be  compensated  at  the  rate 
specified  for  employees  placed  in  grade  GS- 
18  of  the  General  Schedule  set  forth  in  sec- 
tion 5332  of  title  5. 

ADMINISTRATIVE  PROVISIONS 

Sec.  .  (a)  The  Foundation  is  author- 
ized— 

(1)  to  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  chapter,  except 
that  in  no  case  shall  employees  other  than 
the  Executive  Secretary  be  compensated  at 
a  rate  to  exceed  the  rate  provided  for  em- 
ployees in  grade  GS-15  of  the  General 
Schedule  set  forth  in  section  5332  of  title  5: 

(2)  to  procure  temporary  and  intermittent 
services  of  such  experts  and  consultants  as 


are  necessary  to  the  extent  authorized  by 
section  3109  of  title  5,  but  at  rates  not  to 
exceed  the  rate  specified  at  the  time  of  such 
service  for  grade  GS-18  in  section  5332  of 
such  title: 

(3)  to  prescribe  such  regulations  as  it 
deems  necessary  governing  the  manner  in 
which  its  functions  shall  be-carried  out; 

(4)  to  receive  money  and  other  property 
donated,  bequeathed,  or  devised,  without 
condition  or  restriction  other  than  it  be 
used  for  the  purposes  of  the  Foundation; 
and  to  use,  sell,  or  otherwise  dispose  of  such 
property  for  the  purpose  of  carrying  out  its 
functions: 

(5)  to  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  them  for  travel  expenses,  includ- 
ing per  diem,  as  authorized  by  section  5703 
of  title  5: 

(6)  to  enter  into  contracts,~grants,  or  other 
arrangements,  or  modificatioins  thereof,  to 
carry  out  the  provisions  of  this  chapter,  and 
such  contracts  or  modifications  thereof 
may,  with  the  concurrence  of  two-thirds  of 
the  members  of  the  Board,  be  entered  into 
without  performance  or  other  bonds,  and 
without  regard  to  section  5  of  title  41: 

(7)  to  make  advances,  progress,  and  other 
payments  which  the  Board  deems  necessary 
under  this  chapter  without  regard  to  the 
provisions  of  section  529  of  title  31; 

(8)  to  rent  office  space  in  the  District  of 
Columbia: 

(9)  to  conduct  programs  in  addition  to  or 
in  conjunction  with  the  Fellowship  program 
which  shall  further  the  Foundation's  pur- 
pose of  encouraging  research  and  study  of 
constitutionalism  in  America;  and 

(10)  to  make  other  necessary  expendi- 
tures. 

(b)  The  Foundation  shall  submit  to  the 
President  and  to  the  Congress  an  annual 
report  of  its  operations  under  this  chapter. 

DEFINITIONS 

Sec     .  As  used  in  this  title— 

(1)  the  term  "Board"  means  the  Board  of 
Trustees  of  the  James  Madison  Memorial 
Fellowship  Foundation: 

(2)  the  term  "Foundation"  means  the 
James  Madison  Memorial  Fellowship  Foun- 
dation; 

(3)  the  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
by  section  1201(a)  of  the  Higher  Education 
Act  of  1965;  and 

(4)  the  term  "secondary  school"  has  the 
same  meaning  given  that  term  by  section 
1201(d)  of  the  Higher  Education  Act  of 
1965. 

APPROPRIATIONS 

Sec  .  There  are  appropriated  to  the 
James  Madison  Memorial  Trust  F\ind 
$20,000,000  to  carry  out  the  provisions  of 
this  title,  to  become  available  for  expendi- 
ture on  October  1.  1987. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  would  create  the  James 
Madison  Memorial  Fellowship  Pro- 
gram as  part  of  the  commemoration  of 
the  bicentennial  of  the  Constitution. 
The  National  Commission  on  the  Bi- 
centennial of  the  U.S.  Constitution 
has  adopted  the  James  Madison  Me- 
morial Fellowship  Program  as  the  cen- 
terpiece of  its  commemoration  of  the 
Constitution's  bicentennial,  and  has 
committed  to  raise  $10  million  for  the 
endowment. 
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The  James  Madison  Memorial  Fel- 
lowship Program  would  provide  fellow- 
ships of  up  to  $12,000  per  year  for  2 
years  to  graduate  students  pursuing 
master's  degrees  in  teaching  with  an 
emphasis  on  the  Constitution,  in  prep- 
aration for  careers  as  junior  and 
senior  high  school  social  studies  and 
American  history  teachers;  and  to  full- 
time  teachers  returning  to  school  for 
graduate  degrees  with  an  emphasis  on 
the  Constitution.  The  program  will  be 
administered  by  an  independent  foun- 
dation, with  an  initial  endowment  of 
$30  million— $20  million  in  appropria- 
tions and  $10  million  in  private  contri- 
butions. Initially  at  least  55  new  fel- 
lowships will  be  awarded  per  year,  one 
for  each  State  and  territory. 

The  James  Madison  Memorial  Fel- 
lowship Program  is  designed  to  en- 
courage graduate  study  of  the  Ameri- 
can Constitution,  its  roots,  its  forma- 
tion, its  principles,  and  its  develop- 
ment. Madison  Fellows  will  be  chosen 
both  for  their  academic  achievements 
and  their  potential  to  become  junior 
high  school  and  high  school  teachers 
of  social  studies  and  American  history. 
The  fellowships  will  provide  support 
for  graduate  study  leading  to  the 
degree  of  master  of  arts  in  teaching  or 
other  appropriate  master  degrees  for 
teachers. 

James  Madison  was  the  fourth  Presi- 
dent of  the  United  States,  and  has 
become  known  to  history  as  the 
Father  of  the  Constitution.  As  a  cele- 
bration of  the  Bicentennial  of  the 
Constitution,  it  is  fitting  to  honor 
Madison  through  the  creation  of  a 
perpetual  education  fellowship  pro- 
gram to  encourage  graduate  education 
in  constitutional  law,  and  American 
political  thought. 

America's  founding  generation  was 
steeped  in  the  literature  of  classical 
and  modern  political  philosophy,  in 
the  political  and  constitutional  history 
of  England,  and  in  the  common  law. 
The  Founders'  understanding  of  this 
rich  constitutional  and  political  herit- 
age provided  the  intellectual  frame- 
work of  the  great  founding  documents 
of  the  United  States:  The  Declaration 
of  Independence,  the  Articles  of  Con- 
federation, the  Northwest  Ordinance, 
the  Constitution,  and  the  Bill  of 
Rights.  No  one  of  that  generation  had 
a  more  profound  understanding  of  this 
heritage  than  did  James  Madison. 

Madison  was  a  living  example  of  the 
value  of  deep  study  and  mature  reflec- 
tion on  the  purposes  and  history  of 
government.  But  he  also  encouraged 
such  study  and  reflection  by  others: 
Together  with  Thomas  Jefferson,  he 
was  a  strong  advocate  of  a  public 
school  system  for  Virginia  and  a 
founder  of  the  University  of  Virginia. 

No  field  of  academic  study  could  be 
more  appropriate  than  constitutional 
studies  for  a  free  people,  or  more  in 
keeping  with  the  spirit  of  learning  of 
the  founding  generation.  An  under- 


standing of  the  foundations  of  our 
constitutional  system  of  government 
will  be  an  indispensable  support  as  the 
Constitution  of  1787  begins  its  third 
century.  Such  an  understanding  is  of 
particular  importance  at  the  middle 
and  secondary  level,  where  citizens 
first  learn  about  the  Constitution  and 
its  importance  as  the  fundamental 
charter  of  American  liberty.  I  urge  my 
colleagues  to  adopt  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  on  behalf  of  Senator 
Kennedy,  sets  up  the  James  Madison 
Scholarship  Foundation  which  was 
provided  for  under  the  Bicentennial 
Commission  upon  their  recommenda- 
tions. It  will  be  principally  funded  by 
private  sources.  However,  the  bill  au- 
thorizes $20  million  to  be  appropriated 
but  not  to  be  available  until  fiscal  year 
1987  and  to  be  used  as  seed  money  for 
the  private  contributions.  It  has  been 
cleared  on  both  sides  and  by  the  au- 
thorization committee  as  well. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  is  correct.  It  has  been  cleared 
by  the  subcommittee  chairman  and 
authorizing  committee  on  our  side  of 
the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3143)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3144 

(Purpose:  To  prohibit  expansion  of  pre-in- 
spection  activities  outside  the  United 
States  by  the  Immigration  and  Naturahza- 
tion  Service  or  Customs  Service  in  compe- 
tition with  Bangor  International  Airport 
in  Maine) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Mitchell  and  Mr.  Cohen. 
proposes  an  amendment  numbered  3144. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section. 

Sec.  .  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  joint  reso- 
lution may  be  available  for  the  performance 
of  any  pre-inspection  activities  by  the  Immi- 
gration and  Naturalization  Service  or  Cus- 
toms Service  <1)  at  Shannon  International 
Airport  in  Ireland  or  (2)  at  any  internation- 
al airport  outside  the  United  Slates  in  com- 


petition with  Bangor  International  Airport 
in  Maine. 

Mr.  MITCHELL.  Mr.  President, 
along  with  Senator  Cohen,  I  propose 
this  amendment  which  would  prohibit 
the  Immigration  and  Naturalization 
Service  tINS]  or  the  Customs  Service 
from  using  fiscal  year  1987  funds  to 
perform  preinspection  activities  at  for- 
eign airports  which  compete  with 
Bangor  International  Airport  in 
Maine. 

The  amendment  would  prevent  INS, 
and  possibly  the  Customs  Service, 
from  moving  forward  with  a  program 
which  would  adversely  affect  the  com- 
petitive position  of  an  airport  which  is 
essential  to  the  economy  of  Maine, 
and  unnecessarily  expose  American 
personnel  and  facilities  abroad  to  po- 
tential terrorist  attacks. 

Since  July  1,  1986,  the  Immigration 
and  Naturalization  Service  has  been 
conducting  an  experimental  preinspec- 
tion program  at  Shannon  Internation- 
al Airport  in  Ireland.  The  program 
should  end  on  October  31.  This  pro- 
gram has  been  of  major  concern  to 
Senator  Cohen  and  myself,  both  for 
its  broader  policy  implications,  and  its 
immediate  adverse  impact  on  Bangor 
International  Airport. 

Senator  Cohen  and  I  have  communi- 
cated our  concerns  to  the  State  De- 
partment and  INS  throughout  the 
past  year.  What  has  become  apparent 
is  that  the  bureaucracy  seems  commit- 
ted to  establish,  on  a  permanent  basis, 
a  preinspection  program  which  is  ill- 
advised,  and  which  would  result  in  ir- 
reparable economic  harm  to  Maine. 

Prior  to  initiation  of  the  experimen- 
tal program  at  Shannon  Airport,  the 
Maine  congressional  delegation  asked 
for  an  opportunity  to  review  any  pro- 
posed agreement  with  the  Irish  Gov- 
ernment prior  to  its  signature.  The  re- 
quest was  ignored. 

The  Maine  delegation  was  told  that 
the  preinspection  program  at  Shannon 
was  on  a  trial  basis  only:  and  that  an 
"intensive  analysis"  of  its  results 
would  occur,  including  its  economic 
impact  on  airports  such  as  Bangor.  We 
were  assured  that  there  was  "absolute- 
ly no  intention  to  continue  to  a  perma- 
nent program  if  concrete  benefits  are 
not  established."  However,  in  August, 
the  Maine  delegation  learned  that  INS 
had  invited  European  officials  to  a 
"walk-through  "  demonstration  of  the 
Shannon  program  on  September  26. 
According  to  airline  industry  reports, 
INS  is  already  talking  about  making 
the  preinspection  program  perma- 
nent—as well  as  trying  to  extend  it  to 
other  European  airports.  A  request  to 
cancel  the  September  26  demonstra- 
tion was  denied. 

For  Bangor  International  Airport 
[BIA],  the  preinspection  program  will 
have  an  immediate,  adverse  impact. 
Located  on  the  great  circle  route,  BIA 
is  a  natural  refueling  stop,  and  immi- 
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gration  and  customs  clearing  point,  for 
transatlantic  air  traffic.  Because  it  is 
primarily  a  service-provider  and  only 
infrequently  an  ultimate  destination, 
it  is  highly  susceptible  to  competition 
from  other  airports  providing  similar 
services.  It  derives  50  percent  of  its 
revenues  from  international  transit 
operations;  diversion  of  even  a  small 
portion  of  its  international  traffic 
would  cause  the  airport  to  operate  at  a 
loss  and  could  result  in  its  complete 
shutdown. 

BIA  competes  directly  with  Shannon 
Airport.  Shannon  enjoys  a  competitive 
advantage  in  refueling  operations  as 
result  of  offering  discounted  aviation 
fuel  from  the  Soviet  Union.  Perma- 
nent establishment  of  INS  preinspec- 
tion  facilities  at  Shannon  would  add  to 
BIA's  disadvantage.  We  also  fear  that 
an  inevitable  temptation  would  be  cre- 
ated to  assign  customs  services  to  ac- 
company INS  preinspection  abroad— 
which  is  our  reason  for  including  Cus- 
toms in  the  prohibition.  All  of  the  per- 
manent preinspection  programs  which 
presently  exist  in  Canada.  Bermuda 
and  the  Bahamas  involve  joint  INS 
and  customs  operations. 

It  is  unacceptable  that  a  program  of 
this  nature  should  proceed  in  this 
manner,  without  regard  to  its  impact 
on  American  airports  and  the  pros- 
pects for  economic  development  in  sur- 
rounding regions. 

We  question  the  wisdom  of  the 
preinspection  program  itself.  It  makes 
no  sense  to  station  American  person- 
nel abroad  at  foreign  airports:  where 
they  are  outside  of  American  jurisdic- 
tion; with  no  powers  of  arrest;  and 
where  they  will  present  attractive  tar- 
gets for  potential  terrorist  attacks.  It 
represents  an  unnecessary  risk,  and  a 
needless  expense  to  the  American  tax- 
payer. It  contradicts  the  administra- 
tion's own  policy  of  reducing  our  inter- 
national trade  deficit. 

In  the  case  of  Shannon  Airport,  spe- 
cifically, we  also  question  the  wisdom 
of  the  United  States  Government  be- 
stowing a  competitive  advantage  on  an 
airport  which  in  fact  serves  as  a  refu- 
eling stop  for  Soviet  military  flights— 
to  the  extent,  we  understand,  that  the 
Defense  Department  has  considered 
moving  its  own  refueling  operations 
out  of  Shannon,  because  of  increased 
Soviet  military  activity. 

The  time  to  nip  this  program  in  the 
bud  is  now,  before  it  expands  further, 
beyond  the  limits  of  common  sense 
and  concern  for  American  economic 
interests. 

Mr.  COHEN.  Mr.  President,  my  good 
friend  and  colleague  from  the  State  of 
Maine,  Senator  NIitchell,  and  I  are  in- 
troducing this  amendment  to  prohibit 
the  Immigration  and  Naturalization 
Service  and  Customs  Service  from  ex- 
panding pre-inspection  activities  at 
Shannon  International  Airport,  Ire- 
land and  at  any  other  international 


airports  in  competition  with  Bangor 
International  Airport  in  Maine. 

Several  months  ago,  the  INS  an- 
nounced that  representatives  of  the 
United  States  and  Ireland  were  meet- 
ing here  in  Washington  to  negotiate 
the  establishment  of  INS  pre-inspec- 
tion facilities  for  transatlantic  flights 
at  Shannon  International  Airport. 
These  negotiations  resulted  in  an 
agreement  to  conduct  a  4-month  trial 
pre-inspection  program  that  is  now  un- 
derway. 

Mr.  President,  time  and  again  I  have 
received  personal  assurances  from  INS 
and  State  Department  officials  that 
an  intensive  analysis  of  the  Shannon 
pre-inspection  test  program  would  be 
conducted  before  any  final  decision  is 
reached  in  this  matter.  The  purpose  of 
the  formal  evaluation  is  to  determine 
the  test  program's  impact  on  Bangor 
International  Airport,  as  well  as  its 
value  to  the  United  States.  Despite 
these  assurances,  it  appears  that  INS 
is  fully  poised  to  make  pre-inspection 
facilities  at  Shannon  Airport  perma- 
nent and  to  expand  pre-inspection  to 
other  European  airports,  without  the 
benefit  of  analysis  of  the  4-month 
Shannon  pre-inspection  test. 

There  is  little  doubt  that  INS  sup- 
ports the  concept  of  pre-inspection  at 
Shannon  Airport  and  fully  intends  to 
expand  pre-inspection  to  other  Euro- 
pean airports.  It  has  pursued  the 
Shannon  initiative  for  over  5  years. 
Additionally,  it  recently  invited  several 
European  countries  to  participate  in  a 
walk-through  'demonstration  of  the 
Shannon  facility.  The  purpose  of  the 
walk-through  was  clear— to  encourage 
other  European  countries  to  partici- 
pate in  the  European  pre-inspection 
program. 

Mr.  President,  INS  believes  that  pre- 
inspection at  Shannon  will  relieve  con- 
gestion at  over-crowded  U.S.  gateways 
and  enhance  law  enforcement.  While  I 
applaud  the  objective  of  relieving  con- 
gestion at  over-crowded  U.S.  gateways, 
I  believe  that  its  rationale  for  estab- 
lishing a  pre-inspection  facility  at 
Shannon  Airport  is  defective,  and  is 
clearly  not  in  the  best  interest  of 
Bangor  International  Airport,  the 
State  of  Maine  or  the  Nation. 

I  strongly  believe  that  the  problem 
of  congestion  at  INS  facilities  at  U.S. 
gateways  could  more  readily  be  solved 
by  encouraging  carriers  to  route  serv- 
ice through  Bangor  International  Air- 
port [BIA],  as  opposed  to  Shannon 
Airport. 

BIA  is  ideally  suited  to  accomplish 
INS's  goal.  It  is  located  directly  on  the 
great  circle  route  in  the  Northeast 
corner  of  the  United  States  which 
makes  it  a  natural  transit  point  for 
transatlantic  traffic.  Moreover,  al- 
ready existing  INS  facilities  at  BIA, 
which  can  process  1,000  passengers  per 
hour,  are  currently  underutilized,  and 
transatlantic  passengers  entering  the 
United  States  through  BIA  are  able  to 


clear  INS  as  well  as  customs  quickly 
and  efficiently. 

BIA,  formerly  Dow  Air  Force  Base, 
was  established  in  1968.  The  airport  is 
owned  and  operated  by  the  city  of 
Bangor.  ME.  Since  it  receives  no  subsi- 
dy from  that  city  or  from  the  Federal 
Government,  it  is  totally  dependent  on 
its  own  revenues. 

Although  Bangor  is  a  relatively 
small  city,  BIA  has  established  itself 
as  a  viable  international  airport  by  of- 
fering needed  technical  services  to 
transatlantic  traffic  which  then  con- 
tinues beyond  Bangor  to  interior  U.S. 
points.  Among  the  most  useful  services 
provided  by  BIA  is  the  opportunity  to 
have  transatlantic  passengers  clear  im- 
migration before  proceeding  to  their 
ultimate  destinations.  Clearing  immi- 
gration at  Bangor  is  a  major  benefit  to 
passengers  and  carriers  because  it  en- 
ables passengers  to  avoid  often 
lengthy  immigration  delays  at  other 
more  congested  airports.  It  also  allows 
passengers  to  proceed  directly  to  inte- 
rior points  which  do  not  have  their 
own  INS  facilities.  Finally.  BIA  pro- 
vides refueling  services  to  transatlan- 
tic flights  and  provides  transit  passen- 
gers with  the  opportunity  to  clear  cus- 
toms before  proceeding  to  their  final 
destinations. 

Because  BIA  operates  principally  as 
a  provider  of  services,  and  is  infre- 
quently an  ultimate  destination,  it  is 
highly  susceptible  to  competition  from 
other  airports  providing  similar  serv- 
ices, including  Shannon  Airport.  Al- 
though Shannon  Airport  does  not  now 
provide  the  full  array  of  services  of- 
fered by  BIA.  it  does  function  as  a  re- 
fueling stop  for  flights  originating  in 
the  Middle  East  or  in  Central  or  East 
Europe,  which  might  otherwise  refuel 
in  Bangor.  In  this  role,  Sharmon  Air- 
port already  enjoys  a  competitive  ad- 
vantage, as  it  can  offer  discounted 
aviation  fuel  from  the  Soviet  Union. 

Establishment  of  INS  facilities  at 
Shannon  Airport  will  clearly  result  in 
the  loss  of  traffic  at  Bangor  by  in- 
creasing Shannon's  ability  to  divert 
traffic  away  from  Bangor  and  other 
U.S.  airports  which  provide  transit 
services. 

Senator  Mitchell  and  I  are  very 
concerned  about  the  serious  economic 
impact  which  would  result  from  the 
loss  of  Bangor's  international  traffic. 
Bangor  currently  derives  approximate- 
ly 50  percent  of  its  total  revenues  from 
international  transit  operations,  ap- 
proximately $2  million  out  of  a  total 
of  $4  million.  Diversion  of  even  a  small 
portion  of  its  international  operations 
would  cause  the  airport  to  operate  at  a 
loss  and  could  result  in  the  complete 
shutdown  of  the  airport.  Neither 
Maine  nor  the  city  of  Bangor  can 
afford  to  lose  the  economic  activity  re- 
sulting from  airport  operations. 

Mr.  President,  establishment  of  pre- 
inspection facilities  at  Shannon  Air- 
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port  would  have  adverse  consequences 
on  the  United  States  as  a  whole  as 
well  as  BIA  and  the  State  of  Maine. 
Since  stationing  INS  personnel  at 
Shannon  Airport  is  more  expensive 
than  having  them  perform  identical 
functions  at  domestic  entry  points. 
Shannon  preinspection  would  need- 
lessly result  in  increased  expenditure 
for  the  U.S.  taxpayer  and  would  in- 
crease the  already  massive  U.S.  trade 
deficit. 

Prom  a  security  point  of  view,  the 
stationing  of  U.S.  agents  at  overseas 
airports  would  seem  to  make  no  sense 
whatsosever.  It  is  clearly  evident  that 
international  airports  are  the  prime 
targets  of  recent  terrorist  activities. 
The  stationing  of  unprotected  U.S. 
personnel  at  Shannon  or  any  other 
foreign  point  for  preinspection  pur- 
poses would  significantly  increase  U.S. 
citizen  exposure  to  terrorist  attack, 
and  only  enhance  the  attractiveness  of 
these  targets.  The  provision  of  ade- 
quate security,  in  itself,  would  inevita- 
bly become  a  major  problem  and  in- 
volve increased  security  costs  and 
risks.  This  is  especially  true  since  both 
carriers  and  foreign  governments  are 
resisting  U.S.  Government  efforts  to 
have  them  assume  part  of  the  costs. 

I  understand  that  the  U.S.  Depart- 
ment of  Defense  if  considering  moving 
its  refueling  operations  out  of  Shan- 
non because  it  is  uneasy  about  the  ex- 
tensive utilization  of  Shannon  Airport 
by  east  block  military  forces.  Estab- 
lishment of  INS  preinspection  facili- 
ties would  appear  to  be  inconsistent 
with  DOD  disengagement  at  Shannon 
Airport. 

Mr.  President,  in  the  final  analysis,  I 
believe  that  the  concept  of  preinspec- 
tion at  Shannon  Airport  is  flawed  and 
will  lead  to  an  unnecessary  expendi- 
ture of  taxpayer  money.  It  malces  no 
sense  to  establish  INS  facilities  at 
Shannon  Airport  and  station  U.S. 
Government  personnel  in  Ireland 
while  Bangor's  INS  facilities,  which 
occupy  5,331  square  feet  of  rent-free 
space  in  BIA's  multimillion  dollar 
international  arrivals  building,  are 
currently  underutilized  and  able  to  ac- 
commodate significantly  increased 
traffic  loads.  It  would  be  contrary  to 
efficient  resource  allocation  to  estab- 
lish duplicative  facilities  at  Shannon 
Airport.  While  there  is  some  justifica- 
tion for  preinspection/preclearance  at 
Canadian  or  Caribbean  points  where 
most  passengers  are  returning  Ameri- 
cans, the^  clearly  are  inappropriate  at 
Shannon  Airport. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  suppport  this  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  is  correct.  It  has  been  cleared 
on  this  side  of  the  aisle. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3144)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3145 

(Purpose:  To  change  the  effective  date  of 
section  264  of  the  Internal  Revenue  Code) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] on  behalf  of  himself  and  Mr.  Specter. 
proposes  an  amendment  numbered  3145. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

Insert  at  the  appropriate  place  the  follow- 
ing: 

SK(  .  .  AMKNDMKNT  RKI.ATKI)  TO  SK<TI<»N  HMi:l  OK 
TIIK  TAX  KKKOKM  A»T  (»K  l»xfi  AM) 
SK<T1(»N  :!«!  OK  TIIK  INTKRNAI.  RKVK- 
M  KCODK  (»K  m.Hti. 

(a)  The  last  sentence  of  section  264(a)  of 
the  Internal  Revenue  Code  of  1986  and  sub- 
section (a)  of  section  1003  of  the  Tax 
Reform  Act  of  1986  are  each  amended  by 
striking  out  'June  20.  1986"  and  substitut- 
ing in  lieu  thereof  "2  days  after  enactment 
of  H.J.  Res.  738,  a  joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1987. ■• 

(b)  The  amendment  made  by  this  section 
shall  be  effective  as  if  it  was  contained  in 
the  Tax  Reform  Act  of  1986  as  originally 
enacted. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  corrects  a  problem  created 
by  the  recently  enacted  Tax  Act  in 
that  life  insurance  policies  were  made 
subject  to  a  June  20,  1986  date,  which 
did  not  comport  with  the  other  provi- 
sions of  the  Tax  Act. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend  for  a  moment? 

I  thank  the  Senator  from  Louisiana. 

Mr.  Johnston.  That  was  the  earliest 
date  provided  for  any  of  those  provi- 
sions. 

Mr.  President,  this  has  been  cleared 
by  Senators  Packwood,  and  Long.  It 
removes  that  date  of  June  20,  1986, 
and  substitutes  in  lieu  thereof  October 
2,  1986,  or  2  days  after  the  enactment 
of  House  Joint  Resolution  738,  a  joint 
resolution  making  continuing  appro- 
priations, which  is  this  bill.  It  simply 
allows  those  in  the  life  insurance  busi- 
ness to  get  written  those  policies 
which  were  in  the  pipeline  for  which 
they  had  no  notice  at  the  time  that 
act  was  passed.  It  gives  them  2  days 


after  this  act  in  order  to  get  those 
cleaned  up. 

Mr.  MATTINGLY.  Mr.  President,  I 
would  like  to  ask  a  question.  Is  this  to 
the  new  Tax  Act? 

Mr.  JOHNSTON.  Yes.  indeed. 

Mr.  MATTINGLY.  That  is  not  yet 
been  signed? 

Mr.  JOHNSTON.  I  think  that  is  cor- 
rect. 

Mr.  MATTINGLY.  How  can  you 
make  a  change  to  a  tax  law  that  has 
not  yet  been  signed  into  law? 

Mr.  DOMENICI.  It  is  difficult,  but 
not  impossible. 

Mr.  JOHNSTON.  As  the  Senator 
from  New  Mexico  said,  it  is  difficult, 
but  not  impossible. 

Mr.  HATFIELD.  Mr.  President,  this 
has  been  cleared  on  this  side  by  the  Fi- 
nance Committee  and  the  authorizing 
committee  and  the  subcommittee  on 
appropriations. 

Mr.  MATTINGLY.  I  would  object 
until  I  have  an  opportunity  to  look  at 
the  amendment. 

Mr.  JOHNSTON.  The  Senator  ob- 
jects to  the  amendment? 

Mr.  MATTINGLY.  I  do  object  to  the 
amendment  until  I  get  an  opportunity 
to  look  at  it. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  tem- 
porarily laid  aside. 

AMENDMENT  NO.  3146 

(Purpose:  To  provide  for  reimbursement  of 

certain    airport    developments,    and    for 

other  purposes) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  read. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] on  behalf  of  Mr.  Sasser.  propo,ses  an 
amendment  numbered  3146. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec.  .  (a)  Section  512  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  U.S.C. 
2211)  is  amended  by— 

(1)  redesignating  subsections  (b)  and  ic), 
and  all  references  thereto,  as  subsections  (c) 
and  (d).  respectively;  and 

(2)  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

■(b)  Reimbursement  of  Certain  Airport 
Development.— The  Secretary  may  approve 
a  project  grant  application  and  make  a 
grant  to  reimburse  a  sponsor  for  airport  de- 
velopment accomplished  by  the  sponsor  (in- 
cluding project  formulation  costs),  if— 

"(1)  the  airport  development  for  which  re- 
imbursement is  requested  is  limited  to  work 
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associated  with  the  construction  of  a  new 
runway  to  accommodate  large  turbojet  air 
carrier  aircraft  at  a  primary  airport: 

"(2)  before  the  development  began,  the 
sponsor  notified  the  Secretary  of  its  intent 
to  carry  out  the  development  and  request 
reimbursement  subsequent  to  accomplish- 
ment of  the  development:  and 

"(3)  before  the  development  began,  the 
sponsor  provided  the  Secretary  with  suffi- 
cient information  to  enable  the  Secretary  to 
determine  that  the  development  would  be 
carried  out  in  accordance  with  all  applicable 
statutory  and  administrative  requirements 
imposed  on  sponsors  in  connection  with 
projects  funded  under  this  title;". 

(b)  Section  513(a)  of  the  Airport  and 
Airway  Improvements  Act  of  1982  (49  U.S.C. 
2212(a))  is  amended— 

(1)  in  paragraph  (3)  by  striking  out  "and" 
at  the  end  thereof: 

(2)  in  paragraph  (4)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "and";  and 

(3)  by  inserting  immediately  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  it  was  incurred  prior  to  the  execution 
of  the  grant  agreement  with  respect  to  the 
project  (not  a  necessary  cost  of  formulating 
the  project)  in  connection  with  airport  de- 
velopment accomplished  before  the  execu- 
tion of  the  agreement,  if  (A)  the  airport  de- 
velopment for  which  the  cost  was  incurred 
is  limited  to  work  associated  with  the  con- 
struction of  a  new  runway  to  accommodate 
large  turbojet  air  carrier  aircraft  at  a  pri- 
mary airport,  and  (B)  the  development  was 
carried  out  in  accordance  with  all  applicable 
statutory  and  administrative  requirements 
imposed  on  sponsors  in  connection  with 
projects  funded  under  this  title.". 

•  Mr.  SASSER.  Mr.  President,  as 
this  session  of  the  Congress  draws  to  a 
close,  we  in  Tennessee  are  confronted 
with  a  serious  problem— one  which  I 
believe  the  Congress  can  remedy  satis- 
factorily and  still  remain  revenue  neu- 
tral in  this  time  of  severe  budgetary 
constraints. 

The  Metropolitan  Nashville  Airport 
is  located  in  the  middle  part  of  my 
State  in  an  area  which  can  presently 
only  be  described  as  booming.  There  is 
a  new  Nissan  auto  manufacturing 
plant  nearby  and  I'm  sure  all  of  you 
are  familiar  with  the  vast  General 
Motors  Saturn  undertaking  in  middle 
Tennessee.  Air  transportation  is  vital 
to  their  operations.  Nashville  has 
always  enjoyed  a  thriving  economy, 
but  now  the  capital  city  is  literally 
bursting  with  development  and  enter- 
prise. 

The  Nashville  Airport  has  planned 
carefully  for  expansions  necessary  to 
accommodate  this  entire  region,  with 
projected  developments  extending  to 
the  next  century.  But  in  the  mean- 
time, the  airlines  have  restructured 
their  operations,  with  their  primary 
emphasis  on  the  installation  of  hub  or- 
ganizations. 

In  April  of  this  year  American  Air- 
lines chose  Nashville  for  the  siting  of  a 
new  hub  operation.  The  airline  com- 
mercial traffic,  already  extremely 
heavy,  has  doubled  at  the  Nashville 
Airport  since  that  time.  Over  the  next 
3  years,   flights  are  expected  to  in- 


crease another  50  percent.  This  in- 
crease in  traffic  will  require  a  150-per- 
cent increase  in  gate  capacity.  These 
factors  have  significantly  altered  the 
airport's  development  timetable.  It  is 
obviously  essential  that  the  airport 
authority's  longer  range  development 
plans  be  compressed  to  provide  imme- 
diately additional  new  facilities  includ- 
ing a  new  runway. 

This  necessity  raises  a  problem  of  fi- 
nancing. To  meet  the  unique  pressures 
on  the  Nashville  Airport,  we  have 
worked  out  what  I  consider  a  reason- 
able and  equitable  solution,  providing 
an  interim  mechanism  to  keep  the 
construction  programs  on  time  and 
within  budget. 

Mr.  President,  the  amendment  I 
offer  today  represents  an  agreement 
that  the  Metropolitan  Nashville  Air- 
port Authority  can  proceed  with  the 
immediate  construction  of  the  essen- 
tial new  jet  runway  with  the  use  of  its 
own  funding  mechanisms  and  the  Fed- 
eral Government  will  reimburse  these 
necessary  expenditures,  with  certain 
restrictions  to  ensure  that  the  develop- 
ment is  preapproved,  that  the  work  is 
limited  to  runway  construction,  and 
that  all  statutory  and  administrative 
requirements  have  been  met.  With 
these  conditions,  the  agreement  is  sat- 
isfactory to  officials  of  the  Federal 
Aviation  Administration  and  the  au- 
thorizing and  Appropriating  Commit- 
tees of  this  body. 

Accordingly,  Mr.  President,  I  urge 
my  colleagues  in  the  Senate  to  vote  in 
favor  of  the  amendment  which  I  have 
sent  to  the  desk  and  which  I  ask  to  be 
read  at  this  time. 

Mr.  ANDREWS.  May  I  ask  my  dis- 
tinguished colleague  from  Tennessee 
to  further  describe  for  this  body  the 
information  which  has  occasioned  his 
proposed  amendment? 

Mr.  SASSER.  I  thank  the  chairman. 
I  am  pleased  to  have  the  record  show 
that  during  the  year  1986  the  commer- 
cial flights  at  the  Nashville  Airport 
have  increased  by  107  flights  per  day. 
This  represents  a  45-percent  increase 
just  during  the  current  year  at  an  al- 
ready very  busy  airport.  I  am  further 
pleased  to  have  the  record  show  that 
State  and  local  entities  have  provided 
more  than  $150  million  toward  the  ex- 
pansion project.  Unfortunately,  Feder- 
al funds  are  not  available  immediately 
to  support  the  essential  expansion. 
For  this  reason,  we  have  worked  out 
an  interim  authority  for  the  Nashville 
Airport  to  use  non-Federal  funds  this 
year  for  construction  of  its  new 
runway  with  a  provision  for  later  Fed- 
eral reimbursement. 

•  Mr.  ANDREWS.  May  I  inquire  of 
my  colleague  from  Tennessee  whether 
his  amendment  changes  the  appro- 
priations level  for  the  Airport  and 
Airway  Improvement  Act  for  fiscal 
year  1987? 

•  Mr.  SASSER.  No.  Mr.  Chairman, 
the  current  budgetary  provisions  for 


the  Airport  and  Airway  Improvement 
Act  will  remain  the  same. 

•  Mr.  ANDREWS.  Perhaps  it  would 
be  well  to  know  the  views  of  the  au- 
thorizing committee  with  respect  to 
the  provisions  of  the  amendment. 

•  Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  report  that  we  have  consult- 
ed with  the  chairman  of  the  authoriz- 
ing committee,  the  Honorable  Nancy 
Kassebaum,  and  that  she  has  recog- 
nized the  unique  problem  involved  in 
Nashville  where  the  airport  construc- 
tion has  outstripped  the  Federal  re- 
sources available  at  this  time.  Chair- 
man Kassebaum  has  further  recog- 
nized the  protections  built  into  this 
amendment  requiring  preapproval  and 
compliance  with  all  Federal  regula- 
tions. At  this  time,  I  ask  unanimous 
consent  for  Chairman  Kassebaum's 
letter  to  this  effect  to  be  entered  in 
the  Record. 

•  Mr.  ANDREWS.  Has  the  chairman 
of  the  authorizing  committee  given 
any  indication  of  future  concern  in 
this  matter? 

•  Mr.  SASSER.  Chairjnan  Kassebaum 
has  indicated  an  intention  to  explore 
in  depth  the  question  of  the  proper 
level  of  Federal  funding  for  all  air- 
ports before  the  next  reauthorization 
for  the  Airport  and  Airway  Improve- 
ment Act. 

•  Mr.  ANDREWS.  I  thank  the  Sena- 
tor from  Tennessee.  May  I  further  in- 
quire whether  there  may  be  any  objec- 
tion on  the  part  of  officials  of  the  Fed- 
eral Aviation  Administration? 

•  Mr.  SASSER.  I  thank  the  chairman 
for  bringing  up  this  important  consid- 
eration. In  response,  let  me  say  that 
officials  of  the  FAA  have  provided 
their  concurrence  with  the  interim  ar- 
rangement represented  in  the  amend- 
ment. 

•  Mr.  ANDREWS.  I  thank  the  Sena- 
tor from  Tennessee. 

•  Mr.  SASSER.  I  thank  the  chairman 
for  providing  an  opportunity  for  my 
colleagues  to  clarify  in  their  own 
minds  the  unique  and  pressing  prob- 
lem at  the  Nashville  Airport  and  the 
concurrence  of  the  appropriate  au- 
thorities in  the  interim  solution  we 
have  sent  to  the  desk.» 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side. 

Mr.  HATFIELD.  Mr.  President,  this 
has  been  cleared  by  both  the  authoriz- 
ing committee  and  the  Subcommittee 
on  Appropriations  and  I  move  its 
adoption. 

D  0110 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  ask  the  chairman  of  the 
Appropriations  Committee  a  question. 
I  have  utmost  confidence  in  the  proc- 
ess of  clearance.  I  just  would  like  to 
ask.  none  of  the  amendments  that  are 
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going  to  be  cleared  in  this  manner  will 
have  budgetary  effect? 

Mr.  HATFIELD.  No. 

Mr.  President,  has  the  amendment 
been  disposed  of? 

The  PRESIDING  OFFICER.  The 
amendment  has  not  been  disposed  of. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3146)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3  MS 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  amendment  of 
the  Senator  from  Louisiana  to  which 
the  Senator  from  Georgia  objected  is 
automatically  before  the  Senate. 

Mr.  MATTINGLY.  Mr.  President,  I 
am  satisfied  that  it  is  all  right. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3145)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3  14  7 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Sasser.  proposes  an  amend- 
ment numbered  3147. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  Section  1203  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796b)  is  amended- 

(1)  in  subsection  (3)  by  striking  the  semi- 
colon at  the  end  thereof  and  inserting  in 
lieu  thereof  "and  an  officially  recognized  or 
designated  public  employee  member  of  a 
rescue  squad  or  ambulance  crew  who  was  re- 
sponding to  a  fire,  rescue  or  police  emergen- 
cy;"; and 

(2)  in  subsection  (7)  by  striking  all  after 
the  words  "law  enforcement  officer"  and  in- 
serting ".  a  firefighter,  or  rescue  squad  or 
ambulance  crew." 

Mr.  SASSER.  Mr.  President,  I  am  of- 
fering an  amendment  to  the  Public 
Safety  Officers'  Benefits  Act  of  1976 
(Public  Law  4-430)  to  extend  eligibility 
for  the  $50,000  death  benefit  to  the 


survivors  of  public  employees  working 
in  paramedic  or  emergency  medical 
technician  units  maintained  by  State 
or  local  governments,  who  die  as  a 
direct  and  proximate  result  of  a  per- 
sonal injury  sustained  in  the  line  of 
duty. 

The  Public  Safety  Officers'  Benefit 
Act  of  1976  was  enacted  to  provide  the 
survivors  of  public  safety  employees 
who  die  in  the  line  of  duty  with  a 
$50,000  death  benefit.  The  rationale 
for  enactment  of  the  act  was  twofold: 
It  sought  to  provide  the  survivors  of 
these  public  safety  officers  with 
needed  financial  support,  since  many 
of  them  found  it  difficult  to  obtain 
adequate  life  insurance  coverage  as  a 
result  of  the  hazardous  nature  of  their 
work.  Second,  the  act  sought  to  recog- 
nize and  act  on  society's  obligation  to 
help  compensate  the  families  of  those 
individuals  who  daily  risk  their  lives  to 
protect  our  families  and  communities. 

However,  an  inequity  has  arisen  as  a 
result  of  the  definitions  of  "firefight- 
er" developed  during  the  regulatory 
process  resulting  in  the  routine  denial 
of  death  benefits  to  survivors  of  para- 
medics. The  Department  of  Justice, 
which  administers  the  death  benefit, 
has  defined  "firefighter"  as  "all  fire 
service  personnel  authorized  to  engage 
in  the  suppression  of  fires  *  *  •"  (28 
C.F.R.  32.2  (h),  (i).  and  (J)). 

Because  many  paramedics  and 
EMT's  do  not  have  primary  or  collat- 
eral responsibility  for  fire  suppression, 
they  are  excluded  from  eligibility  for 
the  benefit.  In  other  words,  if  a  para- 
medic and  a  firefighter  working  side 
by  side  at  a  fire  are  both  killed,  the 
firefighter's  family  would  receive  the 
$50,000  benefit  and  the  paramedic's 
family  would  not.  Why?  The  answer  is 
that  although  the  paramedic  was 
acting  in  a  public  safety  capacity  his 
or  her  responsibility  was  not  "the  sup- 
pression of  fires." 

Unfortunately  this  oversight  has 
had  devastating  effects  for  the  survi- 
vors of  paramedics  and  other  emergen- 
cy medical  technicians,  who  have  been 
killed  in  the  line  of  duty.  On  June  26, 
1984,  Milton  A.  Densford,  a  Memphis 
paramedic,  who  was  hired,  trained, 
and  qualified  as  a  firefighter,  respond' 
ed  to  an  emergency  call  in  a  rescue  ve- 
hicle owned  by  the  city  of  Memphis 
and  the  Memphis  Fire  Department. 
Sadly,  on  the  way  to  the  emergency, 
Milton  Densford  was  involved  in  a  ve- 
hicular accident  that  resulted  in  his 
death. 

Although  Mr.  Densford  died  "asjthe 
direct  and  proximate  result  of  a  per- 
sonal injury  sustained  in  the  line  of 
duty, "  quoting  from  the  PSOB  stat- 
ute, the  Justice  Department  denied  his 
survivors  the  $50,000  benefit.  Their 
ruling  stated: 

Mr.  Densford  was  hired  in  1967  as  a  fire- 
fighter. He  transferred  to  the  ambulance 
bureau  in  1973  and  in  1983  was  reclassified 
as  a  paramedic  1.  The  basis  for  the  denial  is 


that  Mr.  Densfords  transfer  and  later  re- 
classification terminated  his  duties  and  re- 
sponsibilities as  a  firefighter. 

The  Justice  Department  did  not 
treat  this  incident  callously— the  De- 
partment merely  followed  the  guide- 
lines set  by  Congress.  Guidelines 
which  currently  are  inequitable.  For 
example,  in  1977  Henry  Rutledge,  a 
Memphis  firefighter,  died  in  a  traffic 
accident  while  on  duty.  While  the  sur- 
vivors of  Mr.  Rutledge  received  the 
death  benefit,  Mr.  Densford's  survi- 
vors were  denied  the  benefit. 

Public  safety  officers  are  members 
or  volunteers  of  officially  recognized 
safety  departments.  Fire  and  police 
personnel  are  public  safety  officers,  as 
are  emergency  medical  technicians 
and  paramedics.  These  people  risk 
their  lives  every  day  to  ensure  the 
safety  of  our  families,  friends  and 
neighbors  in  communities  across  the 
Nation.  In  the  name  of  equity  and 
basic  fairness,  the  PSOB  death  benefit 
should  be  extended  to  EMT's  and 
paramedics  who  die  in  the  line  of  duty. 
The  tragic  case  of  Mr.  Densford  clear- 
ly illustrates  the  urgent  need  to  do  so. 

The  budget  impact  of  this  bill  is  neg- 
ligible. Fortunately,  only  a  handful  of 
EMT's  and  paramedics  are  killed  in 
the  line  of  duty  each  year.  However, 
the  financial  burden  on  families  as 
well  as  the  pain  and  suffering  when  a 
loved  one  is  lost  is  enormous.  This 
small  gesture  on  the  part  of  Congress 
will  go  a  long  way  toward  easing  their 
suffering.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  THURMOND.  If  my  good  friend 
from  Tennessee  would  yield  for  a  ques- 
tion. I  am  concerned  here  that  we  not 
create  a  large  loophole  in  the  law.  I 
would  ask  the  Senator,  he  is  not  trying 
to  provide  coverage  for  private  com- 
mercial ambulance  crews,  is  he? 

Mr.  SASSER.  I  would  say  to  my 
good  friend  from  South  Carolina  that 
that  is  not  my  intention.  As  the  lan- 
guage of  the  bill  states,  we  are  taking 
about  "an  officially  recognized  or  des- 
ignated public  employee  member"  of  a 
rescue  squad  or  ambulance  crew. 

There  is  no  intention  to  include  pri- 
vate commercial  ambulance  personnel. 
We  are  only  taking  rescue  squad  mem- 
bers and  ambulance  crews  who  are  ac- 
tually part  of  municipal  or  county 
public  safety  departments. 

Mr.  THURMOND.  So  then,  the  Sen- 
ator is  saying  that  just  because  a  pri- 
vate ambulance  company  was  respond- 
ing to  an  emergency  that,  for  instance, 
the  fire  department  was  also  respond- 
ing to,  that  would  not  trigger  coverage 
for  them. 

Mr.  SASSER.  That  is  absolutely  cor- 
rect. We  are  only  talking  about  people 
who  are  considered  by  their  local  gov- 
ernment to  be  members  of  their  public 
safety  department.  Most  municipali- 
ties have  them  in  a  separate  depart- 
ment of  the  city  or  county  govern- 
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ment,  although  some  are  a  part  of  the 
police  or  fire  departments. 

Mr.  THURMOND.  Now,  there's  an- 
other one  I  would  like  to  clear  up,  and 
that  concerns  volunteer  rescue  squads 
and  ambulance  crews.  Does  the  Sena- 
tor contemplate  that  volunteers  would 
be  covered?  This  just  seems  to  me  to 
be  an  area  that  could  be  far  too  open- 
ended  if  eligibility  is  not  carefully  laid 
out. 

Mr.  SASSER.  As  the  Senator  knows, 
this  issue  was  raised  in  the  Committee 
hearings.  And  I  agree  that  the  cover- 
age for  volunteers  has  to  be  carefully 
defined. 

What  I  am  thinking  of  here  is  the 
situation  that  arises  in  Tennessee  and 
many  other  States.  Communities  rely 
on  volunteer  fire  departments.  They 
may  have  a  small  number  of  perma- 
nent employees  but  the  majority  of 
the  personnel  are  volunteers.  Howev- 
er, they  are  considered  public  employ- 
ees. They  must  undergo  training,  take 
courses,  and  otherwise  develop  compe- 
tence and  expertise  in  their  field. 
These  are  the  sort  of  people  I  would 
cover. 

I  think  that  first  of  all  these  volun- 
teers would  have  to  be  considered  by 
their  local  government  to  be  an  inte- 
gral part  of  their  public  safety  depart- 
ment—it couldn't  be  just  some  infor- 
mal arrangement. 

Second,  there  would  have  to  be  some 
evidence  that  the  rescue  squads  or  am- 
bulance crews  are  organized  in  a  pro- 
fessional way— requirements  for  train- 
ing, continuing  education  and  refresh- 
er courses,  an  indication  that  they  are 
considered  by  the  local  government  to 
be  a  permanent  body  of  volunteers, 
not  just  people  off  the  street. 

Mr.  SASSER.  I  thank  my  friend 
from  South  Carolina.  As  always,  he 
has  been  most  cooperative  in  working 
out  an  agreement  on  this  amendment. 

I  would  also  like  to  thank  the  man- 
agers of  the  bill  for  their  cooperation 
on  this  amendment. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  this 
has  been  cleared  by  a  Subcommittee 
of  State,  Justice,  and  Commerce  on 
our  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  3147)  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
&Gfr66ci  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Metzenbaum  and  Mrs.  Kasse- 
BAUM.  proposes  an  amendment  numbered 
3148. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (a)  Notwithstanding  section  102  of 
this  joint  resolution,  there  are  appropriate 
$500,000  for  fiscal  year  1987  for  grants  and 
contracts  under  section  5  of  the  Orphan 
Drug  Act.  which  shall  be  in  addition  to 
amounts  appropriated  for  such  grants  and 
contracts  under  section  101(a)  of  this  joint 
resolution. 

(b)  Notwithstanding  any  other  provision 
of  this  joint  resolution,  the  total  amount  ap- 
propriated for  fiscal  year  1987  under  section 
101(a)  of  this  joint  resolution  for  the  Com- 
modity Futures  Trading  Commission  shall 
be  reduced  by  $500,000. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  I  have  offered  carries 
a  price  tag  of  $0.5  million.  In  the 
larger  scheme  of  things,  it  may  not 
seem  like  a  lot  of  money. 

But  for  people  who  suffer  from  rare 
diseases,  it  can  mean  the  difference 
between  life  and  death. 

The  Orphan  Drug  Act  authorizes 
the  expenditure  of  $4  million  every 
year  to  award  grants  to  researchers 
who  are  developing  treatments  for 
orphan  diseases. 

We  passed  the  Orphan  Drug  Act, 
Mr.  President,  because  we  want  to  en- 
courage the  development  of  drugs  to 
treat  disorders  which  afflict  relatively 
few  people.  Pharmaceutical  companies 
will  not  go  through  the  time  and  ex- 
pense to  develop  drugs  that  they 
cannot  make  money  on— and  we 
cannot  expect  them  to. 

These  afflictions  have  names  like 
Tourette  syndrome,  cystic  fibrosis, 
Huntington's  disease,  A.L.S.  (Lou  Geh- 
rig's disease),  Tay  Sachs,  narcolepsy, 
and  hundreds  more. 

I  ask  unanimous  consent  to  insert  a 
list  of  rare  disease  organizations  who 
support  the  amendment. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Narcolepsy  Association. 

Amyotrophic  Lateral  Sclerosis  Associa- 
tion. 

Association  for  Glycogen  Storage  Disease. 

Cornelia  de  Lange  Syndrome  Foundation. 
Inc. 

Cystic  Fibrosis  Foundation. 

Cystinosis  Foundation,  Inc. 

Dysautonomia  Foundation. 

Dystrophic  Epidermolysis  Bullosa  Re- 
search Association. 

Ehlers-Danlos  National  Foundation. 

Epilepsy  Foundation  of  America. 

Families  of  Spinal  Muscular  Atrophy.* 

Friedreich's  Ataxia  Group  in  America. 
Inc. 

Guillain-Barre  Syndrome  Support  Group 
International. 

Hemochromatosis  Research  Foundation. 

Hereditary  Disease  Foundation. 

Huntington's  Disease  Foundation  of 
America,  Inc. 


Immune  Deficiency  Foundation. 

International  Joseph  Diseases  Founda- 
tion. 

International  Rett  Syndrome  Association, 
Inc. 

Interstiital  Cystitis  Association. 

Mucopolysaccharidoses  Research  Funding 
Center. 

Narcolepsy  Network. 

National  Association  for  Sickle  Cell  Dis- 
ease, Inc. 

National  Ataxia  Foundation. 

National  Foundation  for  Ectodermal  Dys- 
plasias. 

National  Gaucher's  Foundation. 

National  Head  Injury  Foundation. 

National  Huntington's  Disease  Associa- 
tion. 

Nationallchthyosis  Foundation. 

National  Marfan  Foundation. 

National  Multiple  Sclerosis  Society. 

National  Neurofibromatosis  Foundation, 
Inc. 

National  Retinitis  Pigmentosa  Founda- 
tion. 

National  Tay -Sachs  &  Allied  Disease  Asso- 
ciation. 

National  Tuberous  Sclerosis  Association, 
Inc. 

Osteogenesis  Imperfecta-NCA,  Inc. 

Paget 's  Disease  Foundation.  Inc. 

Parkinson's  Disease  Foundation. 

Parkinson's  Educational  Program  (PEP- 
USA). 

Polycystic  Kidney  Research  Foundation. 

Prader-Willi  Syndrome  Association. 

Scleroderma  Info  Exchange. 

Scleroderma  Society. 

Sjogren's  Syndrome  Foundation. 

Tourette  Syndrome  Association.  Inc. 

United  Leukodystrophy  Foundation,  Inc. 

United  Parkinson  Foundation. 

United  Scleroderma  Foundation,  Inc. 

Williams  Syndrome  Association. 

Wilson's  Disease  Association. 

American  Spasmodic  Torticollis  Asscwia- 
tion. 

Good  Samaritan  Medical  Center.  Neuro- 
logical Coalition.  Portland.  OR. 

National  Addison's  Disease  Foundation. 

National  Chronic  Epstein-Barr  Virus  Syn- 
drome Association. 

Ohio  Tourette  Syndrome  Association. 

Research  Trust  for  Metabolic  Diseases  in 
Children. 

Mr.  METZENBAUM.  In  total,  over  8 
milli  n  Americans  suffer  from  over 
5,000  rare  diseases.  Half  of  these  are 
.  childhood  diseases. 

Unfortunately,  the  Congress  has 
never  appropriated  the  full  funding 
for  the  FDA  Grant  Program. 

While  that  has  resulted  in  a  tiny 
savings  in  our  overall  budget,  it  has 
proved  to  be  a  tragic  waste  to  society. 

This  past  year,  only  half  of  the 
grants  that  were  approved  by  FDA 
were  funded.  That  means  promising 
new  treatments  are  idled.  Talented  re- 
searchers are  turned  away.  And  these 
terrible  diseases  continue  to  take  the 
lives  of  thousands. 

Mr.  President,  a  person  who  suffers 
from  a  disease  suffers  no  less  if  that 
disease  happens  to  be  rare. 

If  we  have  identified  a  drug  that  can 
potentially  save  lives,  we  have  an  obli- 
gation to  puruse  that  drug. 
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When  we  fail  to  fund  the  Orphan 
Drug  Grant  Program,  we  are  failing  to 
fulfill  that  obligation. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
am  pleased  to  join  in  cosponsoring  the 
amendment  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  to  provide  an  addi- 
tional $500,000  for  the  Orphan  Drug 
Grant  Program.  This  grant  program  is 
designed  to  support  research  on  ideas 
which  hold  potential  for  the  treat- 
ment of  rare  diseases. 

Each  year,  the  Food  and  Drug  Ad- 
ministration receives  far  more  promis- 
ing research  proposals  than  they  are 
able  to  support.  In  fiscal  year  1986,  for 
example.  FDA's  Office  of  Orphan 
Products  Development  received  50 
grant  applications— of  which  42  were 
approved.  However,  it  will  be  possible 
to  fund  only  20  of  these  grants.  By  in- 
creasing funding  for  the  grant  pro- 
gram today,  we  will  further  enhance  a 
program  with  a  proven  record  of  suc- 
cess. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  approved  on  this 
side  and  also  by  Senator  Cochran. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. It  has  been  approved  by  the  sub- 
committee of  jurisdiction.  I  move  its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3148)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3149 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston], for  Mr.  Lautenberg  and  Mr.  Bradley. 
proposes  an  amendment  numbered  3149. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  resolution, 
insert  the  following  new  section: 

Notwithstanding  any  other  provision  of 
law.  appropriations  available  to  the  Depart- 
ment of  Defense  during  the  current  fiscal 
year  shall  be  available  to  make  payments  to 
a  hospital  that  obtains  12  percent  or  more 
of.  its  operating  funds  from  contributions 
and  that  limits  the  care  it  provides  to  the 
treatment  of  heart  and  lung  conditions:  Pro- 
vided that,  payment  may  not  be  denied  for  a 
claim  for  otherwise  reimbursable  services 
submitted  under  a  plan  contracted  for 
under  sections  1079(a)  and  1086(a)  of  title 
10,  United  States  Code,  solely  on  the  basis 


that  such  hospital  does  not  impose  a  legal 
obligation,  including  a  patient  cost  share  or 
deductible,  on  its  patients  to  pay  for  such 
services. 

Mr.  LAUTENBERG.  Mr.  President, 
I  am  offering  an  amendment  to  allow 
CHAMPUS  reimbursement  for  a  hos- 
pital which  raises  a  large  amount  of  its 
operating  budget  from  charitable  con- 
tributions and  limits  its  care  to  heart 
and  lung  conditions.  The  hospital  also 
does  not  impose  a  legal  obligation,  in- 
cluding a  patient  cost  share  or  deducti- 
ble, on  its  patients  to  pay  for  services. 

Deborah  Heart  and  Lung  Center  of 
Browns  Mills.  NJ,  is  a  nonprofit  hospi- 
tal that  provides  care  at  no  expense  to 
its  patients.  Deborah  is  nationally 
known  for  its  specialized  work  on  seri- 
ous cardiac  and  pulmonary  ailments. 
Patients  come  to  Deborah  from  all 
over  the  country,  and  no  one  is  ever 
turned  away  for  lack  of  ability  to  pay. 
The  hospital  bills  third  party  payors 
including.  Blue  Cross,  and  Medicare 
for  their  fair  share  of  a  patient's  costs. 
The  only  third  party  payor  that  does 
not  pay  for  its  covered  patients  is 
CHAMPUS. 

CHAMPUS  regulations  say  that  a 
hospital  is  denied  reimbursement 
unless  the  patient  is  billed  and  re- 
quired to  share  part  of  the  cost.  Debo- 
rah does  not  bill  its  patients  or  require 
them  to  pay  anything. 

Deborah  serves  about  70  or  more 
CHAMPUS  eligible  patients  each  year. 
It  estimates  the  loss  from  lack  of 
CHAMPUS  reimbursement  at  about 
$1  million  a  year,  out  of  a  total  budget 
of  about  $47.5  million.  Payments  from 
third  party  payors  provide  about  $41 
million  of  the  budget.  The  remainder 
of  the  budget  is  raised  by  70,000  sup- 
porting members  of  the  hospital. 

My  amendment  is  narrowly  drafted 
to  apply  to  the  Deborah  situation  and 
require  CHAMPUS  to  pay  its  fair 
share  for  patients  covered  by  that  pro- 
gram. 

I  understand  that  this  amendment 
has  been  cleared  on  both  sides.  I  urge 
its  adoption. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  join  my  colleague  from  New  Jersey 
Mr.  Lautenberg  in  cosponsoring  this 
amendment  to  provide  for  CHAMPUS 
reimbursement  to  a  very  special 
health  facility  in  my  home  State  of 
New  Jersey. 

Mr.  President,  Deborah  Heart  and 
Lung  Center  in  Browns  Mills,  NJ,  is  a 
truly  unique  institution.  Over  70,000 
volunteers  in  four  States  contribute 
time,  money,  and  expertise  to  support 
its  health  services  program,  its  re- 
search program  and  its  teaching  activi- 
ties. Through  this  remarkable  network 
of  support,  Deborah  is  able  to  admit 
any  patient,  regardless  of  ability  to 
pay.  Deborah  has  never  billed  a  pa- 
tient for  services  received  at  the  facili- 
ty. 

In  addition.  Deborah  has  developed 
a    remarkable    program    of    bringing 


medical  personnel  from  developing 
countries  to  teach  them  the  latest  sur- 
gical techniques— particularly  for  open 
heart  surgery  on  children.  Deborah 
has  also  brought  children  injured  in 
wars  throughout  the  world  to  their 
hospital  for  treatment.  Deborah  is 
truly  a  special  place. 

Deborah  relies  on  its  volunteers, 
charitable  contributions,  and  third 
party  payors  to  meet  its  financial 
needs.  Prior  to  last  year,  CHAMPUS 
provided  its  share  of  third  party  pay- 
ments. But  last  year,  Deborah  was  in- 
formed by  CHAMPUS  that  it  would  be 
denied  reimbursement  baised  on  a 
CHAMPUS  regulation  prohibiting 
payment  for  services  "for  which  the 
beneficiary  *  •  *  has  no  legal  obliga- 
tion to  pay."  Taking  into  consideration 
the  number  of  CHAMPUS-eligible  pa- 
tients that  Deborah  treats,  the  finan- 
cial impact  of  this  loss  of  funds  on 
Deborah  has  been  substantial. 

Mr.  President,  I  wrote  to  the  direc- 
tor of  CHAMPUS  to  ask  if  anything 
could  be  done  to  change  the  policy. 
The  director  indicated  that  nothing 
could  be  done  to  change  CHAMPUS 
policy  without  legislative  action. 

The  House  Department  of  Defense 
authorization  bill  allows  institutions 
that  do  not  bill  patients,  such  as  Debo- 
rah Heart  and  Lung  Center  of  Browns 
Mills,  NJ,  to  receive  reimbursement 
from  CHAMPUS  at  the  level  that  they 
are  reimbursed  by  other  third  party 
payors.  Unfortunately,  the  outlook  for 
the  DOD  authorization  bill  is  very 
much  in  doubt.  That  is  why  this 
amendment  is  being  offered  today. 

An  institution  like  Deborah  whose 
policy  has  been  to  take  care  of  all,  re- 
gardless of  ability  to  pay,  should  not 
be  forced  to  refuse  military  depend- 
ents on  this  technicality.  This  amend- 
ment allows  Deborah  for  the  next  year 
to  receive  the  reimbursement  it  is 
owed  from  CHAMPUS  in  order  to  con- 
tinue its  humanitarian  mission.  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side. 

Mr.  HATFIELD.  Mr.  President,  both 
the  Armed  Services  Committee  of  ju- 
risdiction authorizing  committee  and 
the  Appropriations  Subcommittee, 
chaired  by  the  Senator  from  Alaska, 
have  cleared  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3149)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  3  ISO 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield]. 
for  Mr.  Dole,  proposes  an  amendment  num- 
bered 3150. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  include  in  the 
area  designated  as  the  Wichita  Metropoli- 
tan Statistical  Area  the  County  of  Harvey. 
Kansas. 

Mr.  DOLE.  Mr.  President,  recently  I 
was  approached  by  a  group  of  citizens 
from  Newton,  KS,  asking  that  I  help 
convince  the  Office  of  Management 
and  Budget  to  designate  their  home 
county  as  a  part  of  the  metropolitan 
statistical  area  [MSA]  of  Wichita,  KS. 
Today,  I  am  offering  an  amendment  to 
accomplish  that  purpose. 

concept  or  AN  MSA 

The  general  concept  of  a  metropoli- 
tan statistical  area  is  one  of  a  large 
population  nucleus,  together  with  ad- 
jacent communities  which  have  a  high 
degree  of  economic  and  social  integra- 
tion with  that  nucleus.  AN  MSA  may 
include  outlying  counties  which  have 
close  economic  and  social  relationships 
with  the  central  counties.  Mr.  Presi- 
dent, Harvey  County,  KS,  fits  that 
definition  and  rightfully  deserves  to 
be  designated  a  part  of  the  Wichita, 
KS,  metropolitan  statistical  area. 

HARVEY  COUNTY.  KS 

Harvey  County,  KS,  includes  the 
city  of  Newton,  KS,  a  city  of  approxi- 
mately 16,000  residents,  and  several 
other  smaller  communities.  Many  of 
the  people  living  within  Newton,  and 
the  outlying  communities  and  rural 
areas,  travel  to  Wichita  on  a  daily 
basis  to  go  to  work  since  Newton  is 
conveniently  located  within  a  short 
distance  of  Wichita  and  is  connected 
to  the  city  by  a  modern  interstate 
highway. 

GOVERNMENT  COOPERATION 

On  October  26,  1972,  the  counties  of 
Butler,  Harvey,  and  Sedgwick  estab- 
lished the  Central  Plains,  Tricounty 
Planning  Committee.  The  committee 
was  created  as  a  result  of  the  Gover- 
nor's designation  of  Butler,  Harvey, 
and  Sedgwick  Counties  as  a  State 
planning  subarea.  The  purpose  of  this 
cotnmittee  is  to  provide  "overall  guid- 
ance and  coordination  of  area  plan- 
ning programs."  The  formation  of  this 
committee  demonstrates  the  local 
opinion  that  these  three  counties  con- 
stitute an  integral  unit  with  social,  cul- 


tural and  economic  ties  among  the  in- 
dividual counties.  Of  the  three  coun- 
ties included  within  the  planning  area, 
Harvey  County,  KS,  is  the  only  county 
not  included  in  Wichita's  MSA. 

EDUCATION 

The  area  of  education  definitely  ex- 
hibits ties  among  the  three  counties. 
Four  unified  school  districts  cross 
county  borders  and  involve  Harvey 
County  with  the  other  two  counties. 
The  Halstead-Bentley  School  District 
and  the  Sedgwick  School  District  are 
both  Harvey  County-based  but  include 
parts  of  Sedgwick  County.  Conversely, 
the  Vallfey  Center  School  District  is 
Sedgwick  County-based  but  includes 
part  of  Harvey  County.  In  addition, 
the  Butler  County-based  Remington 
School  District  includes  part  of 
Harvey  County.' 

Higher  education  also  provides  sig- 
nificant ties  among  the  counties.  Di- 
verse educational  opportunities  give 
students  in  the  tricounty  area  numer- 
ous options  with  respect  to  colleges 
and  universities.  Of  all  the  tricounty 
area  students  attending  college  in 
Harvey  County,  20.8  percent  come 
from  the  other  two  counties  within 
Wichita's  MSA.  Many  students  from 
Harvey  County  also  attend  Wichita 
State  University. 

FINANCIAL  INSTITUTIONS 

As  far  as  economic  ties  are  con- 
cerned, a  look  at  the  area  financial  in- 
stitutions provides  valuable  informa- 
tion. Two  of  three  Newton  banks  are 
owned  by  Wichita-based  holding  com- 
panies. These  are  the  Kansas  State 
Bank— owned  by  the  Fourth  Financial 
Corp.— and  the  First  Bank  of 
Newton— owned  by  Newton  Bank- 
shares  of  which  one  of  the  major 
stockholders  is  a  Wichita  resident  and 
the  corporation  is  headquartered  in 
Wichita.  Along  these  same  lines,  the 
State  Bank  of  Bentley— located  in 
Sedgwick  County— and  the  Halstead 
Bank— located  in  Harvey  County— are 
owned  by  the  same  Harvey  County 
family.  Also,  as  branch  financial  insti- 
tutions flourish,  more  and  more  inter- 
county  arrangements  are  possible.  At 
the  present  time.  First  Federal  Sav- 
ings Bank  of  Newton  has  a  branch  fa- 
cility located  in  Valley  Center,  Sedg- 
wick County,  KS. 

HEALTH  CARE 

Health  care  providers  in  Harvey 
County  not  only  provide  services  to 
Harvey  County  residents,  but  also,  to 
Sedgwick  and  Butler  County  residents. 
The  Halstead  Hospital/Hertzler  Clinic 
medical  complex  has  several  ties  to 
the  MSA  counties.  The  hospital  is 
owned  and  operated  by  the  Sisters  of 
St.  Joseph  of  Wichita.  The  salaries 
and  benefits  offered  by  the  hospital 
are  very  competitive  with  the  Wichita 
hospitals.  The  Hertzler  Clinic  main- 
tains a  satellite  office  in  Wichita.  All 
in  all.  the  medical  complex  treats  ap- 
proximately 4,500  patients  from  Sedg- 


wick County  on  an  annual  basis.  The 
Bethel  Clinic  of  Newton  has  a  satellite 
office  in  Valley  Center.  The  three  gen- 
eral, acute-care  hospitals  in  Harvey 
County  provide  services  to  a  signifi- 
cant number  of  residents  from  Sedg- 
wick and  Butler  County. 

CONCLUDING  REMARKS 

Mr.  President,  the  intent  of  the 
MSA  classification  is  clear:  to  recog- 
nize areas  which  have  significant 
social,  cultural  and  economic  ties  to  an 
adjacent  large  urbanized  area.  The 
problem  then  becomes  how  to  identify 
what  exhibits  those  ties.  The  present 
statistical  criteria  simply  do  not  tell 
the  whole  story.  The  factors  outlined 
here  today  demonstrate  the  close  ties 
between  the  three  counties  of  Harvey, 
Butler,  and  Sedgwick.  As  such,  it  is 
only  appropriate,  that  Harvey  Coimty 
be  designated  a  part  of  Wichita's 
MSA. 

Today.  Mr.  President.  I  offer  an 
amendment  to  accomplish  that  pur- 
pose and  urge  its  adoption. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  The  amendment 
has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3150)  was 
agreed  to. 

AMENDMENT  NO.  3151 

(Purpose:  To  clarify  the  purposes  for  which 
tied  aid  credits  may  be  used,  and  to  appro- 
priate funds  for  such  credits  subject  to 
the  overall  lending  ceiling  of  the  Export- 
Import  Bank) 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield], 
for  Mr.  Heinz,  proposes  an  amendment 
numbered  3151. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  .further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  line  16,  after  the  period  insert 
the  following:  'The  first  proviso  under  the 
heading  Limitation  on  Program  Activity'  in 
title  IV  of  S.  2824  shall  read  as  follows:  •Pro- 
vided. That,  if  the  Chairman  of  the  Export- 
Import  Bank  certifies  that  such  budget  au- 
thority will  not  be  fully  utilized  during  the 
fiscal  year  1987.  up  to  $150,000,000  of  that 
amount  may  be  available,  subject  to  the  reg- 
ular notification  procedures  of  the  Appro- 
priations Committees  of  the  Senate  and 
House  of  Representatives,  as  tied  aid  credits 
in  accordance  with  the  provisions  of  the 
Export-Import  Bank  Act  Amendments  of 
1986:'  and  for  the  purposes  of  that  proviso, 
there  is  appropriated  to  the  Export-Import 
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Bank  of  the  United  States  an  amount  equal 
to  the  grant  amount  of  tied  aid  credits 
which  are  made  available  from  time  to  time, 
but  not  to  exceed  $150,000,000.  which  shall 
be  subject  to  the  limitation  on  gross  obliga- 
tions for  the  principal  amount  of  direct 
loans  specified  under  such  heading.". 

Mr.  HEINZ.  Mr.  President,  I  am  pro- 
posing an  amendment  to  eliminate  a 
point  of  order  problem  regarding  ap- 
propriations for  the  Export-Import 
Bank.  The  problem  arises  in  the  for- 
eign operations  appropriation  lan- 
guage that  has  been  incorporated  into 
the  continuing  resolution. 

That  appropriation  authorizes  a 
Tied  Aid  Credit  Program  in  the 
Export-Import  Bank.  The  authoriza- 
tion is  not  only  nongermane  but  is  in 
conflict  with  the  Eximbank  authoriz- 
ing bill  for  which  the  conference 
report  has  already  passed  the  House 
and  is  pending  in  this  Senate. 

The  Exim  appropriation  is  subject  to 
a  point  of  order,  and  by  extension,  the 
entire  reference  to  the  foreign  oper- 
ations appropriation  in  the  continuing 
resolution  is  subject  to  a  point  of 
order. 

I  am  not  proposing  to  raise  that 
point  of  order.  I  am  instead  proposing 
an  amendment  to  conform  the  lan- 
guage referenced  in  the  continuing 
resolution  to  language  in  the  soon-to- 
be-passed  authorizing  bill. 

The  amendment  is  basically  techni- 
cal; it  makes  no  changes  in  budget 
totals,  outlays  or  the  deficit.  It  has  ap- 
proval of  the  administration  and  has 
been  cleared  with  appropriations  and 
budget  staff.  It  only  incorporates  lan- 
guage that  has  passed  both  House  and 
Senate  in  another  bill. 

'The  appropriators  intentions  in  in- 
cluding an  Exim  authorization  in  their 
bill  were  laudable.  With  passage  of  our 
authorizing  bill  in  question,  this  lan- 
guage provided  a  "safety  net"  to  keep 
the  progrjun  running. 

However,  passage  of  our  bill  is  now- 
imminent  and  there  are  two  areas  of 
conflict  between  the  appropriation 
and  the  authorizing  bill  that  would  be 
conformed  by  my  amendment. 

The  changes  relate  to  the  tied  aid 
war  chest  that  is  being  established  this 
year  to  support  administration  efforts 
to  end  predatory  export  financing  by 
our  major  trading  partners. 

My  amendment  would  simply  re- 
quire that  funds  provided  for  tied  aid 
credits  be  used  "in  accordance  with 
the  provisions  of  the  Export-Import 
Bank  Amendments  Act  of  1986."  This 
will  avoid  any  possible  confusion  with 
slightly  different  language  in  the  con- 
tinuing resolution. 

Second,  with  regard  to  funding  for 
tied  aid  credits,  the  amendment  pro- 
vides that  funds  made  available  in  the 
continuing  resolution  actually  be  ap- 
propriated rather  than  simply  being 
scored  against  the  Exim  lending  limi- 
tation while  drawing  down  the  re- 
serves of  the  Bank. 


The  continuing  resolution  provides  a 
$900  million  direct  credit  ceiling  for 
the  Bank,  of  which  up  to  $150  million 
may  be  used  for  tied  aid  credits  if  the 
Bank  certifies  it  is  not  needed  for 
direct  credit  in  fiscal  year  1987.  While 
the  direct  loans  the  Bank  normally 
makes  are  relatively  slow  disbursing 
and  generate  reflows,  the  tied  aid 
credit  payments  are  grants.  Thus, 
unless  the  funds  for  tied  aid  grants  are 
appropriated,  they  will  quickly  drain 
Bank  reserves. 

While  the  Treasury  provided  the 
language  used  in  the  continuing  reso- 
lution. Treasury  failed  to  ensure  that 
the  language  tracked  the  Exin  author- 
izing bill  that  calls  for  appropriation 
of  funds  for  the  Tied  Aid  Credit  Pro- 
gram. Changing  the  wording  of  the 
continuing  resolution  in  this  regard 
does  not  increase  budget  authority  or 
outlays  over  levels  otherwise  anticipat- 
ed and  it  protects  the  Bank  capital 
from  being  reduced. 

Making  this  technical  amendment 
will  avoid  any  conflict  between  the 
continuing  resolution  and  the  bill  that 
will  go  to  final  passage  possibly  as 
early  as  today. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  is  offered  on  behalf  of 
Senator  Heinz.  This  amendment  con- 
forms the  Eximbank  provision  and  for- 
eign assistance  section  with  respect  to 
the  tied  aid  credits  on  the  conference 
agreement  on  Eximbank  reauthoriza- 
tion legislation.  It  has  been  cleared  by 
Senator  Kasten  and  Senator  Inouye 
of  the  subcommittee  and  by  the  chair- 
man and  ranking  member  of  the  Bank- 
ing Committee. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3151)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3152 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield). 
for  Mr.  Durenberger.  proposes  an  amend- 
ment numbered  3152. 

Mr.  HATFIELD.  Mr.  President.  I 
ask,  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

At  the  appropriate  place  in  the  resolution 
add  the  following  new  section: 


Sec.  .  Such  amounts  as  may  be  necessary 
of  the  Polish  currencies  held  by  the  United 
States  which  have  been  generated  by  the 
sale  to  Poland  of  surplus  United  States 
dairy  products  shall  be  available  for  con- 
struction and  renovation  projects  to  be  un- 
dertaken in  Poland  under  the  auspices  of 
the  Charitable  Commission  of  the  Polish 
Catholic  Episcopate  for  the  benefit  of 
handicapped  and  orphaned  children.  Such 
currencies  may  be  utilized  without  regard  to 
the  requirements  of  section  1306  of  title  31, 
United  States  Code,  or  any  other  provision 
of  law. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  offer  an  amendment  to 
the  continuing  resolution  that  would 
authorize  the  expenditure  of  funds 
generated  from  the  sale  of  surplus 
dairy  products  for  construction  and 
renovation  projects  within  Poland  de- 
signed to  benefit  handicapped  and  or- 
phaned children.  I  would  indicate  to 
rhy  colleagues  that  this  amendment  is 
identical  to  legislation  I  introduced 
with  Senators  Lugar  and  Pell  on  De- 
cember 13.  1985.  S.  1945. 

My  amendment  would  not  cost  the 
U.S.  Treasury  another  cent,  Mr.  Presi- 
dent. At  this  moment,  there  are  576 
million  zlotys  in  U.S.  accounts  that  are 
not  convertible  to  U.S.  dollars.  At 
present  exchange  rates,  this  works  out 
to  roughly  $30  million.  When  this  ac- 
count was  opened  with  dairy  product 
sales  in  1981  before  the  imposition  of 
martial  law,  it  was  worth  over  $70  mil- 
lion. Because  of  successive  devalu- 
ations of  the  zloty,  it  is  now  worth  less 
than  one  half  of  that  original  amount. 
My  amendment  would  ensure  that  we 
derive  full  benefit  from  those  zlotys 
which  have  no  use  for  the  United 
States  unless  we  spend  them  in 
Poland.  The  diary  products  were  pur- 
chased by  the  U.S.  Government  as 
part  of  its  Price  Support  Program  and, 
because  of  that,  U.S.  farmers  have  al- 
ready received  a  benefit  from  this 
transaction.  My  amendment  would 
extend  further  benefit  to  the  belea- 
guered people  of  Poland. 

The  United  States  imposed  a  harsh 
set  of  sanctions  when  the  Jaruzelski 
government  instituted  martial  law  in 
December  1981.  This  was  a  proper 
course  of  action  at  that  time.  Martial 
Law  has  since  been  lifted,  although 
many  of  its  provisions  have  been  incor- 
porated into  legislation.  Earlier  this 
month,  the  Polish  Government  re- 
leased the  last  of  its  political  prison- 
ers. Some  have  called  for  the  lifting  of 
U.S.  sanctions  in  response  to  the  am- 
nesty. I  have  indicated  my  support  for 
the  Reagan  administration's  review  of 
sanctions  and  my  hope  that  by  insist- 
ing on  real  progress  toward  national 
reconciliation  in  Poland,  we  may  be 
able  to  achieve  something  much  more 
lasting  than  the  temporary  release  of 
225  political  prisoners. 

But,  Mr.  President,  it  is  important 
that  this  body  remember  the  cost  of 
economic  sanctions  to  the  Polish 
people.  We  must  recognize  the  essen- 
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tial  cruelty  of  making  the  brave  people 
of  Poland  pay  such  a  high  price  for 
the  actions  of  their  Communist  mas- 
ters. Continued  humanitarian  aid  is 
vital  in  this  regard.  My  amendment 
would  give  these  zlotys  to  the  Catholic 
Church  to  benefit  those  who  need  it 
most:  handicapped  and  orphaned  chil- 
dren. 

I  visited  one  of  these  orphanages 
when  I  was  Krakow.  I  can  personally 
attest  that  the  need  is  desperate.  The 
Polish  Government  cannot  or  will  not 
make  the  resources  available  to  such 
projects.  We  should  not  punish  those 
most  in  need  because  they  have  the 
misfortune  of  living  under  Communist 
rule.  I  urge  my  colleagues  to  support 
this  amendment  so  we  send  a  message 
to  the  Polish  people  and  let  them 
know  that  Americans  will  never  forget 
them. 

Mr.  HATFIELD.  Mr.  President,  this 
has  been  cleared  by  Senator  Kasten 
and  Senator  Inouye  of  the  Subcom- 
mittee on  Appropriations  arid  by  the 
legislative  Committee  of  Foreign  Rela- 
tions, Senator  Lugar  and  Senator 
Pell. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared. 

Mr.  HATFIELD.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3152)  was 
3.cr66cl  to 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3  153 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield]. 
for  Mr.  Kasten.  Mr.  Inouye.  Mr.  D'Amato. 
Mr.  Specter,  and  Mr.  Johnston,  proposes  an 
amendment  numbered  3153. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  resolution, 
insert  the  following: 

Sec.  .  The  last  sentence  of  Section  61(a) 
of  the  Arms  Export  Control  Act  is  amended 
by  inserting  immediately  following  the  word 
■life"  the  phrase  ".  nor  shall  it  apply  to  a 
lease  made  in  exchange  with  the  lessee  for  a 
lease  on  substantially  reciprocal  terms  of 
defense  articles  for  the  Department  of  De- 
fense; Provided.  That  this  section  does  not 
constitute  authorization  of  appropriations 
for  payments  by  the  United  States  for 
leased  articles." 


Mr.  HATFIELD.  Mr.  President,  I 
offer  this  amendment  on  behalf  of 
Senators  Kasten,  Inouye,  D'Amato, 
Specter,  and  Johnston.  This  is  an 
amendment  which  has  no  cost  expan- 
sion of  existing  leasing  authorities  and 
provides  for  reciprocal  leasing  ar- 
rangements on  a  no-cost  basis.  It  pro- 
tects the  authorization  responsibility 
of  the  Armed  Services  Committee  by 
specifically  stating  that  legislation 
does  not  constitute  authorization  of 
appropriation.  It  has  been  cleared  by 
Senator  Stennis,  Senator  Pell,  Sena- 
tor Stevens,  Senator  Lugar,  Senator 
Kasten,  Senator  Inouye. 

RECIPROCAL  LEASING  AGREEMENT 
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Mr.  KASTEN.  Mr.  President,  this 
amendment  is  the  result  of  recent 
meetings  between  the  United  States 
and  Israel  with  regard  to  security 
agreements  between  our  two  countries, 
specifically  the  agreement  the  amend- 
ment addresses  is  that  relating  to  re- 
ciprocal leasing  arrangements. 

The  amendment  would  open  up  to 
the  Department  of  Defense  the  oppor- 
tunity of  cross-leasing  agreements.  It 
is  prompted  by  the  positive  experience 
of  the  U.S.  Navy,  which  last  year  en- 
tered into  a  leasing  agreement  with 
Israel,  wherein  the  Israeli  Air  Force 
leased  a  squadron  of  KFIR  jet  fighters 
to  perform  the  aggressor  role  in  cer- 
tain training  programs  conducted  by 
the  Navy. 

In  fact,  the  program  was  so  success- 
ful, that  the  Navy  has  decided  to  lease 
a  second  squadron  of  KFIR's  for  the 
Marine  Corps. 

Against  that  background,  the  possi- 
bility of  cross  leasing  is  foreseen, 
whereby  the  United  States  may  lease 
defense  articles  to  NATO  or  non- 
NATO  allies  in  exchange  for  a  lease  by 
such  countries  to  the  United  States  of 
defense  articles  on  substantially  recip- 
rocal terms,  to  be  determined  by  the 
United  States  and  the  other  country. 

It  is  envisioned  that  such  cross-leas- 
ing agreements  will  clearly  be  the 
mutual  benefit  of  the  United  States 
and  the  NATO  or  non-NATO  ally. 

As  to  the  budgetary  impact  of  the 
proposed  amendment,  there  will  be  no 
additional  cost  to  the  U.S.  Govern- 
ment or  lo  the  U.S.  taxpayer. 

Mr.  President,  we  view  this  amend- 
ment as  basically  a  technical  change 
that  is  required  as  a  result  of  recent 
successful  negotiations  between  the 
United  States  and  Israel. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  in  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3153)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote. 


Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve we  are  concluding  at  this  point 
the  amendments  that  have  been 
cleared  of  a  noncontroversial  nature. 
We  are  open  for  other  amendments 
that  may  be  of  a  controversial  nature. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Georgia. 

AMENDMENT  NO.  3  1  S4 

(Purpose:  To  modify  agricultural   disaster 
payment   provisions  of  the  bill,   and  to 
identify  an  offsetting  amount) 
Mr.  MATTINGLY.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Matting- 

LY]  proposes  an  amendment  numbered  3145. 

Mr.  MATTINGLY.  I  ask  unanimous 
consent  that  the  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2  of  the  bill,  line  12,  strike  out 
the  period  and  insert  in  lieu  thereof  the  fol- 
lowing: •.  except  that  the  Secretary  shall 
carry  out  section  633.  and  for  such  purpose, 
shall  reduce  the  amount  of  funds  available 
for  emergency  insured  and  guaranteed  loans 
to  meet  the  needs  resulting  from  natural 
disasters  from  funds  in  the  Agricultural 
Credit  Insurance  Fund  by  $132,000,000:  Pro- 
vided further.  That— 

(1)  notwithstanding  any  other  provision  of 
section  633.  for  the  1986  crop  year,  the  Sec- ' 
retary  of  Agriculture  shall  utilize  certifi- 
cates redeemable  from  stocks  of  commod- 
ities held  by  the  Commodity  Credit  Corpo- 
ration, with  an  aggregate  value  of 
$190,000,000  for  the  purpose  of  making  dis- 
aster payments  to  producers  of  nonprogram 
crops,  fruits,  vegetables,  tree  nuts,  or  other 
agricultural  products  (including  1986  pro- 
gram crops  damaged  by  hail  or  flood),  in 
counties  in  which  producers  l)ecame  eligible 
subsequent  to  July  1.  1986.  to  receive  disas- 
ter emergency  loans  under  section  321  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1961)  as  the  result  of 
drought,  excessive  heat,  flood,  hail,  or  ex- 
cessive moisture,  and 

(2)  the  Secretary  of  Agriculture  shall 
make  such  payments  (not  to  exceed 
$100,000  to  any  individual  producer)  if  the 
Secretary  determines  that— 

(A)  the  producer  has  suffered  a  substan- 
tial loss  of  production  due  to  drought,  exces- 
sive heat,  flood,  hail,  or  excessive  moisture, 
and 

(B)  such  loss  has  created  an  economic 
emergency  for  the  producer  to  the  extent 
that  additional  assistance  must  be  made 
available  to  alleviate  such  economic  emer- 
gency, and 

(3)  for  the  purpose  of  making  such  disas- 
ter payments  to  eligible  producers  of  non- 
program  crops,  fruits,  vegetables,  tree  nuts, 
or  other  agricultural  products  (including 
1986  program  crops  damaged  by  hail  or 
flood)  the  Secretary  of  Agriculture  shall 
reduce  the  amount  of  funds  available  for 
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emergency  insured  and  guaranteed  loans  to 
meet  the  needs  resulting  from  natural  disas- 
ters from  funds  in  the  Agricultural  Credit 
Insurance  Fund  by  $200,000,000". 

Mr.  MATTINGLY.  Mr.  President,  I 
shall  propound  a  time  agreement  re- 
quest of  10  minutes  to  a  side.  I  ask 
unanimous  consent  that  that  be  done. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  time  agree- 
ment? 

Mr.  BOSCHWITZ.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOMENICI.  Reserving  the  right 
to  object. 

Mr.  JOHNSTON.  Reserving  the 
right  to  object,  what  is  the  nature  of 
the  amendment? 

Mr.  MATTINGLY.  It  is  a  drought 
disaster  relief  amendment. 

The  Senator  from  Mississippi,  chair- 
man of  the  subcommittee,  has  no  ob- 
jection on  this  side.  I  believe  there  is 
no  objection  on  the  other  side,  either. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  not  seen  the  amendment.  I  hope 
the  Senator  will  give  us  an  opportuni- 
ty to  see  it. 

Mr.  MATTINGLY.  I  am  happy  to  do 
that. 

Mr.  President,  I  withdraw  the  re- 
quest. 

The  PRESIDING  OFFICER.  The 
request  for  the  time  agreement  is 
withdrawTi. 

Mr.  MATTINGLY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  0130 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  The  Senator  from 
Georgia  [Mr.  Mattingly]  has  an 
amendment  pending.  He  has  agreed  to 
enter  into  a  time  limitation  on  that 
amendment.  There  will  be  made  a 
point  of  order  by  the  manager  at  some 
point  in  time,  but  at  this  time  I  pro- 
pound a  unanimous-consent  request 
that  we  allocate  10  minutes,  5  minutes 
to  a  side,  on  this  amendment  with  no 
secondary  amendments  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MATTINGLY.  I  object. 

Mr.  Boschwits.  I  object. 

Mr.  HATFIELD.  Mr.  President,  I 
apologize.  It  was  my  misunderstand- 
ing. It  is  the  request  that  we  have  a 
total  of  20  minutes  with  10  minutes  to 
a  side,  with  no  secondary  amendments 
in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  time  request? 
Without   objection,   it  is  so   ordered. 


Who  controls  time?  The  Senator  from 
Georgia. 

Mr.  MATTINGLY.  Mr.  President,  to 
the  amendment  I  sent  to  the  table  I 
ask  unanimous  consent  to  add  as  co- 
sponsors  Mr.  RiEGLE,  Mr.  Levin,  Mr. 
Denton,  Mr.  Thurmond,  Mr.  Nunn, 
Mr.  Trible,  Mr.  Abdnor,  and  Mr. 
Dole. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President, 
the  amendment  that  I  offer  makes 
minor  changes  in  material  which  is  al- 
ready contained  in  the  bill.  When  we 
marked  up  the  agriculture  bill,  I  of- 
fered an  amendment  which  would 
make  limited  disaster  payment  assist- 
ance available  to  producers  in  about  1 1 
States  who  suffered  through  the  worst 
drought  in  over  100  years.  At  that 
time  the  chairman  of  the  subcommit- 
tee noted  that  CBO  insisted  on  scoring 
the  costs  of  the  program  as  though  it 
were  going  to  require  cash  outlays  in- 
stead of  crediting  us  with  financing 
the  program  entirely  through  the  use 
of  certificates  redeemable  in  CCC  sur- 
plus commodities.  Such  scoring,  he  in- 
dicated, would  put  the  bill  over  the 
302(a)  allocation  and  thus  we  would 
not  be  able  to  report  it  out.  At  that 
point  I  accepted  the  suggestion  that 
we  make  the  provision  discretionary, 
avoiding  the  adverse  scoring  action 
while  leaving  the  basic  language  in  the 
bill.  Since  that  time,  I  have  worked 
with  the  Budget  Committee  staff  and 
its  chairman  and  can  now  offer  'an 
offset  which  will  allow  us  to  reinstate 
the  mandatory  nature  of  the  program 
without  increasing  the  totals  in  the 
bill. 

This  amendment  would  provide  for  a 
disaster  payment  program  estimated 
by  CBO  to  cost  on  drought  disaster 
roughly  $125  million  for  a  reduction  of 
$132.5  million  in  the  Emergency  disas- 
ter loan  program  which  has  a  total  of 
$700  million  in  this  bill.  To  anyone  fa- 
miliar with  the  emergency  Disaster 
Loan  Program,  I  probably  do  not  need 
to  point  out  that  the  program  is  prob- 
ably a  disaster  in  itself.  Our  farmers 
do  not  need  another  loan  when  they 
cannot  pay  a  portion  of  the  debt  they 
already  owe.  This  program  will  allow 
farmers  to  borrow  from  FmHA,  farm 
credit  banks  and  commercial  lenders 
on  the  operating  loans  they  got  last 
spring  in  order  to  plant  the  crops 
which  have  largely  burned  up  in  the 
fields. 

Mr.  President,  I  am  also  happy  to 
note  that  I  have  been  working  closely 
with  Senators  Riegle  and  Levin  and 
with  the  majority  leader  in  an  effort 
to  broaden  the  scope  of  this  proposal 
in  order  to  assist  it  with  subsequent 
disaster  situations  resulting  from 
flooding  and  hail  damages.  I  think  we 
have  been  able  to  partially  accommo- 
date their  concerns  in  this  amendment 
by  identifying  the  additional  moneys 
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for   reduction 
Program. 

Mr.  President,  in  August  the  House 
unanimously  passed  a  much  more  ex- 
pansive measure  and  the  Senate 
adopted  a  nearly  identical  provision  as 
an  amendment  to  the  debt  ceiling  bill. 
However,  both  of  these  efforts  have 
been  stranded  because  of  procedural 
wrangling.  Now,  I  implore  my  col- 
leagues and  the  managers  of  the  bill  to 
accept  this  much-needed  provision. 
There  may  be  raised  a  point  of  order 
by  the  chairman  of  the  Appropriations 
Committee  against  this  amendment  to 
question  its  germaneness.  It  is  a  ques- 
tion of  germaneness. 

D  0140 

I  want  to  clearly  point  out  that  agri- 
culture disaster  payments  are  already 
subject  to  section  633  of  the  agricul- 
ture appropriations  bill,  which  is  in- 
corporated by  reference  in  the  CR.  It 
is  that  section  that  the  amendment 
modifies.  So  it  is  very  clear  that  the 
amendment  is  germane. 

The  Senator  has  been  correct  all  day 
and  all  week  in  reference  to  germane- 
ness. This  is  one  time  it  will  be  raised 
when  the  amendment  is  germane. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MATTINGLY.  I  yield. 

Mr.  BOREN.  The  Senator  men- 
tioned that  it  covers  situations  of  hail 
and  flood  as  well  as  a  drought  situa- 
tion. Does  that  apply  to  all  those  situ- 
ations in  this  calendar  year?  We  are 
now  experiencing  in  my  State,  in  the 
last  few  days,  a  very  severe  flooding 
problem.  It  is  continuing  at  this 
moment.  Would  that  disaster  be  cov- 
ered under  the  terms  of  the  amend- 
ment of  the  Senator  from  Georgia? 

Mr.  MATTINGLY.  Yes. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  MATTINGLY.  I  yield. 

Mr.  JOHNSTON.  In  most  disaster 
relief,  in  order  to  be  eligible,  it  re- 
quires that  you  be  in  a  county  that 
has  been  declared  an  eligible  county. 
Is  that  a  requirement  of  this  amend- 
ment? 

Mr.  MATTINGLY.  Yes,  it  is. 

Mr.  JOHNSTON.  Will  the  Senator 
point  out  where  that  requirement  is? 

Mr.  MATTINGLY.  I  believe  it  is  in 
section  633  of  the  agriculture  appro- 
priation bill.  It  is  also  referenced  in 
line  17,  page  2. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

The  test  for  whether  one  is  eligible 
is  that  it  has  created  an  economic 
emergency  for  the  producer  to  the 
extent  that  additional  assistance  must 
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be  made  available  to  alleviate  such 
economic  emergency. 
Mr.  MATTINGLY.  That  is  correct. 
Mr.  JOHNSTON.  Can  the  Senator 
tell  me  what  in  the  world  that  means? 
Mr.  MATTINGLY.  That  would  be  a 
secretarial  determination. 

Mr.  JOHNSTON.  Is  there  any  guid- 
ance at  all?  Whatever  he  considers  to 
be  an  economic  emergency  is  ade- 
quate? Does  that  have  to  do  with  the 
condition  of  the  producer  for  the 
amount  of  the  loss  or  both  or  either? 
Mr.  MATTINGLY.  That  is  the  same 
language  they  have  in  the  1985  farm 
bill.  It  is  spelled  out  very  clearly. 

Mr.  JOHNSTON.  Is  that  a  condition 
of  the  farmer,  himself,  or  of  the  loss— 
or  does  the  Senator  know? 

Mr.  MATTINGLY.  I  cannot  answer 
right  now.  I  think  it  is  probably  the 
farmer. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MATTINGLY.  I  yield. 

Mr.  RIEGLE.  Mr.  President,  in 
Michigan  at  the  present  time,  we  are 
experiencing  an  unprecedented  flood 
condition.  We  have  had  rain  nonstop 
for  20  days  and  have  had  as  much  rain 
in  the  last  3  weeks  as  we  get  in  an 
entire  year.  We  have  entire  crop 
areas— sugar  beets,  dried  beans,  pota- 
toes, and  other  vegetables— that  have 
been  completely  destroyed. 

The  crop  loss  now  for  individual 
farmers  in  our  agricultural  sector  is  es- 
timated to  be  in  excess  of  $300  million, 
in  a  3-week  period. 

So  we  are  talking  about  a  total  loss. 
We  are  talking  about  a  whole  years 
production  gone  in  that  period  of 
time.  There  is  a  likelihood  that  be- 
cause of  the  saturation  condition  of 
the  soil  now,  not  only  is  there  no 
chance  for  a  winter  crop,  like  wheat, 
but  we  may  experience  a  second  level 
disaster  next  spring. 

We  have  a  situation  on  our  hands 
that  is  absolutely  without  precedent. 

Mr.  MATTINGLY.  Mr.  President, 
how  much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  remaining. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MATTINGLY.  I  yield  on  the 
time  of  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  May  I  have  1 
minute? 

Mr.  HATFIELD.  I  yield  1  minute. 

Mr.  JOHNSTON.  Mr.  President,  it  is 
my  recollection  with  respect  to  disas- 
ter relief  that  it  requires  that  a  certain 
percentage  of  multiple  crops  be  de- 
stroyed, not  just  one  crop.  That  is  a 
vague  recollection  of  mine. 

My  question  is  this:  Under  this,  if  a 
producer  has  crops  and  a  substantial 
portion  of  one  is  destroyed  but  the 
other  is  intact,  is  he  eligible  or  not? 

Mr.  MATTINGLY.  He  will  still  have 
to  meet  the  same  criteria  in  the  1985 
farm  bill— a  30-percent  loss. 


Mr.  JOHNSTON.  A  30-percent  loss 
of  each  crop  or  of  one  crop?  Let  us  say 
he  has  30  percent  of  his  soybeans  de- 
stroyed and  his  wheat  crop'is  intact. 

Mr.  MATTINGLY.  In  order  for  him 
to  be.  eligible  for  a  loan,  such  as  soy- 
beans, he  would  have  to  come  up  with 
a  50-percent  loss,  under  this  amend- 
ment. 

Mr.  JOHNSTON.  The  economic 
emergency,  then,  is  described  as  a  50- 
percent  loss? 

Mr.  MATTINGLY.  These  are  provi- 
sions that  are  already  contained  in 
633.  If  we  want  to  get  the  CR  out,  we 
can  go  through  that. 

Mr.  JOHNSTON.  On  page  1.  lines  9 
and  10,  it  says:  "notwithstanding  any 
other  provision  of  section  633."  So  this 
supersedes  section  633. 

Mr.  MATTINGLY.  This  would  apply 
to  the  nonprogram  crops,  because  the 
program  crops  are  already  covered  in 
633. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  Mr.  President,  how 
much  time  remains  under  the  control 
of  the  Senator  from  Georgia? 

The  PRESIDING  OFFICER.  Two 
minutes  and  forty  seconds. 

Mr.  RIEGLE.  I  would  like  a  piece  of 
that,  and  my  colleague  from  Michigan 
would  as  well. 

Mr.  MATTINGLY.  I  yield  I  minute 
to  the  Senator. 

Mr.  RIEGLE.  Mr.  President,  we  have 
a  catastrophe  on  our  hands  in  our 
State  that  is  beyond  anything  in  re- 
corded history  in  Michigan.  The  crop 
losses  alone  in  the  last  3  weeks  exceed 
$300  million. 

With  reference  to  the  question  of 
the  Senator  from  Louisiana,  we  are 
not  talking  about  a  30-percent  crop 
loss  or  a  50-percent  crop  loss.  We  are 
talking  about  a  100-percent  crop  loss. 
What  has  happened  is  just  beyond 
comprehension. 

The  President  has  declared  all  these 
counties— some  22  counties  in  the 
State— as  disaster  areas  because  of  the 
scale  of  what  has  taken  place.  The 
rains  have  not  stopped.  The  estimates 
are  that  22  percent  of  the  farmers  in 
Michigan  will  be  out  of  business  next 
spring  unless  some  response  is  brought 
forward. 

I  think  this  is  exactly  comparable  to 
farmers  who  have  been  hit  by  the 
drought.  We  have  to  respond. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  MATTINGLY.  I  yield  1  minute 
to  the  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  the 
Senate  has  come  to  the  rescue  of 
many  States  over  the  years  I  have 
been  here. 

One  of  the  most  eloquent  speeches  I 
ever  heard  when  I  first  got  here  relat- 
ed to  some  floods  in  Mississippi,  where 
it  was  required  that  we  have  provi- 
sions of  the  Small  Business  Act,  in 


order  to  come  to  the  rescue  of  people 
who  were  victimized  by  floods  in  that 
State. 

We  now  have  unprecedented 
drought  in  parts  of  our  country.  In  our 
State  of  Michigan,  we  have  a  flood 
which  has  no  known  equal  in  recorded 
or  memorable  history.  We  go  back  as 
far  as  memory  to  come  up  with  a  flood 
like  this,  and  no  one  can  remember. 

About  20  percent  of  our  crops  are 
out.  Farmers  cannot  grow  crops  at  all 
next  year  because  of  these  floods. 

When  you  look  at  the  maps  on  the 
television  screens  on  the  11  o'clock 
news 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 
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Mr.  LEVIN.  I  thank  my  friend. 

I  wonder  if  the  Senator  from  Louisi- 
ana might  give  us  a  minute  if  he  has 
an  extra  minute. 

Mr.  HATFIELD.  How  much  time  do 
I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  8  minutes  remaining,  and 
proponents  have  less  than  a  minute. 

Mr.  HATFIELD.  Let  me  yield  time 
to  some  of  the  opponents  first  and 
then  if  we  have  some  time  I  will  be 
happy  to  yield  to  the  Senator. 

Mr.  BOSCHWITZ.  I  did  not  hear 
the  request. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  I  am  happy  to  yield 
3  minutes  to  the  Senator  from  Missis- 
sippi, 2  minutes  to  the  Senator  from 
Minnesota,  and  2  minutes  to  the  Sena- 
tor from  North  Dakota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  am 
sympathetic  with  the  suggestion  the 
Senator  from  Georgia  is  making  to  the 
Senate  tonight  because  we  considered 
this  request  in  the  Committee  on  Ap- 
propriations and  wanted  to  include  a 
provision  in  our  bill  that  would  direct 
the  Secretary  of  Agriculture  to  make 
available  benefits  from  the  Commodi- 
ty Credit  Corporation  to  drought- 
stricken  farmers,  and  that  was  the  re- 
quest that  was  made  of  us. 

We  worked  with  the  Senator  and 
came  up  with  language  that  is  includ- 
ed in  the  bill  that  Urges  the  Secretary 
to  make  those  benefits  available.  It 
does  not,  though,  go  as  far  as  the 
amendment  goes  tonight  that  is  before 
the  Senate.  This  creates  a  new  disaster 
assistance  program. 

I  would  like  very  much  to  join  with 
the  Senator  from  Georgia  and  others 
to  try  to  make  sure  that  our  disaster 
program  is  sensitive  to  the  needs  of 
those  who  have  been  harmed  by  natu- 
ral disasters. 

We  did  have  in  place  other  forms  of 
assistance.  Federal  crop  insurance 
which  is  subsidized,  loans  from  the 
emergency   loan   fund.   This   actually 
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takes  in  effect  hundreds  of  millions  of 
dollars  from  that  loan  fund  and  off- 
sets that  against  this  new  disaster  as- 
sistance program. 

I  think  we  can  make  available  essen- 
tially a  disaster  assistance  program, 
but  I  do  not  think  we  can  write  a  new 
program  tonight  with  this  legislation. 

I  would  hope  that  we  would  support 
the  managers  of  the  bill  when  we  get 
to  that  point  where  we  have  to  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
also  rise  in  opposition  to  this  amend- 
ment. There  are  many  things  present- 
ly in  place.  The  USDA  insures  cost- 
sharing  eligible  livestock  producers  up 
to  50  percent  of  the  cost  of  feeding 
their  livestock  under  the  assistance 
that  has  already  been  announced. 
Farmers  have  been  prepaid  $1  billion 
in  advance  deficiency  payment  under 
the  same  announcement. 

Under  the  emergency  feed  assistance 
programs,  eligible  farmers  may  pur- 
chase feed  grain  owned  by  the  CCC  in 
their  country  at  75  percent  of  the  loan 
rate. 

The  Emergency  Loan  Assistance 
Program  is  providing  family  farmers 
unable  to  obtain  credit  also  where  low- 
interest  loans  of  5  percent  up  to 
$100,000  and  8  percent  above  that 
level. 

There  is  a  lot  of  assistance  already 
in  place. 

It  is  not  clear  to  me  from  this 
amendment.  The  farmer  insures  his 
crops.  Most  of  the  sugar  beet  farmers 
in  Minnesota  and  I  am  sure  in  Michi- 
gan do  insure  their  crops.  It  is  not 
clear  to  me  whether  or  not  they  can 
get  both  insurance  and  disaster  pay- 
ments. If  we  are  going  to  have  pay- 
ments, they  are  going  to  be  looking  for 
disaster  if  that  indeed  is  the  case. 

There  is  no  short-term  budget  effect, 
but  the  Emergency  Disaster  Loan  Pro- 
gram would  normally  be  in  the  form 
of  loans  so  there  will  not  be  a  repay- 
ment. So  in  future  years,  there  will  be 
a  budget  effect  even  though  there  is 
not  a  budget  effect  in  the  short  term. 

There  are  many  programs  in  place. 
There  have  been  announcements  by 
the  USDA  to  provide  for  the  farmers 
who  have  had  drought  impact  in  the 
Southeast  and  in  other  parts  of  the 
country. 

Therefore,  I  would  join  with  my 
friend  from  Mississippi  in  opposing 
this  new  program  which  would  be  $332 
million. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  Mr.  President,  I 
have  grave  concerns  about  this  amend- 
ment. My  concern  is  not  that  we 
should  not  be  providing  this  drought 
assistance  to  those  who  have  suffered 
from  the  disaster.  My  concern  is  that 
we  are  using  emergency  disaster  loans 
to  pay  for  it. 
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We  are  set  to  begin  fiscal  year  1987 
with  only  $700,000,000  emergency  dis- 
aster loans.  Last  year,  we  started  with 
$1,300,000,000.  If  my  colleagues  will 
recall,  last  year  we  came  up  short  on 
operating  loans  for  our  farmers  and  so 
the  administration  transferred 
$700,000,000  from  the  emergency  loan 
fund  to  the  operating  loan  fund.  Still, 
we  ended  the  year  without  being  able 
to  fund  all  of  the  operating  loan  appli- 
cations that  qualified. 

Next  year,  we  will  be  starting  out 
with  less  direct  operating  loan  funtis 
than  we  had  this  year.  There  exists 
every  possibility  that  we  will  need  to 
transfer  money  from  emergency  loans 
to  operating  loans  again.  Since  we're 
starting  out  with  only  $700,000,000 
this  year  in  disaster  loans,  a  similar 
transfer  to  last  year's  would  wipe  out 
the  fund. 

If  we  adopt  this  amendment,  not 
only  would  we  not  be  able  to  make  the 
transfer,  but  we  wouldn't  have  any 
funds  left  after  the  transfer  for  emer- 
gency loans. 

So,  I  just  feel  it  is  unwise  to  deplete 
our  disaster  loan  funds  before  we  have 
even  begun  the  year  when  we  don't 
now  know  what  kind  of  disasters  we 
will  face  and  where  the  money  will  be 
needed. 

Therefore,  I  urge  rejection  of  the 
amendment. 

All  we  are  doing  here  is  robbing 
Peter  to  pay  Paul. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BURDICK.  If  they  have  a  good 
case  I  support  them,  but  to  rob  an- 
other program  that  works  as  well  is 
not  justified. 

The    PRESIDING    OFFICER.    The 
Senator's  time  has  expired. 
Mr.  BURDICK.  Thank  you. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  HATFIELD.  I  yield  30  seconds 
more  to  the  Senator. 

Mr.  BURDICK.  This  amendment 
will  reduce  the  amounts  for  this  fund 
from  the  $700  million  already  reduced 
to  $332  million. 

If  you  want  to  support  it  on  a  stand- 
ing basis  by  itself,  I  will  be  glad  to  sup- 
port it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from 
Michigan. 

Mr.  LEVIN.  I  thank  my  friend  from 
Oregon. 

Mr.  President,  there  is  a  provision  in 
this  bill  which  urges  the  Secretary  to 
do  this.  If  we  want  to  do  more  than 
feel  satisfied  that  we  have  done  some- 
thing by  urging  him,  we  are  going  to 
have  to  mandate  it. 

We  visited  with  the  Secretary.  The 
Secretary  needs  a  mandate.  These 
words  will  not  do  it  that  are  in  the  bill. 
This  amendment  is  germane  to  exist- 
ing language  in  section  633.  But  if  we 


want  to  do  something  real  for  people 
who  are  suffering  terribly,  as  this 
Senate  has  done  historically,  we  have 
to  adopt  the  Mattingly  amendment  for 
the  victims  of  these  historic  droughts 
and  these  historic  floods. 

I  hope  the  Senate  will  rise  to  this  oc- 
casion tonight  as  we  have  over  the 
years  that  I  have  been  here  and  for 
decades  I  know  before  that.  When 
people  who  have  been  flooded  out  or 
droughted  out  or  hailed  out  they  have 
been  able  to  look  to  us  for  assistance. 

Mr.  HART.  Mr.  President,  the  ma- 
jority leader— who  was  instrumental  in 
putting  this  package  together— has  ac- 
commodated the  special  needs  of  Colo- 
rado farmers  in  this  drought  relief 
measure.  The  Senator  from  Colorado 
is  most  grateful  for  his  leadership  on 
the  issue. 

As  the  Senate  considers  drought  as- 
sistance, we  are  restoring  language  to 
the  legislation  which  was  removed 
from  the  House-passed  drought  relief 
measure.  We  are  adding  the  term 
"excess  moisture  situation"  in  addition 
to  the  other  qualifications  for  assist- 
ance under  the  bill.  Adding  this  term 
will  ensure  that  farmers  in  my  State 
whose  farms  sustained  hail  damage 
will  receive  assistance  under  this  pro- 
gram. 

When  this  language  was  omitted 
from  the  bill,  I  was  joined  by  several 
Senators  in  seeking  inclusion  of  this 
language  in  the  measure.  The  majori- 
ty leader  responded  to  our  request, 
and  he  responded  with  compassionate 
understanding. 

This  legislation  comes  at  a  critical 
time.  We  must  not  turn  our  backs  on 
farmers  who  during  normal  times 
might  be  able  to  survive  periods  of 
drought,  flooding,  or  hail  damage.  But 
there  .are  not  normal  times. 

Farmers  are  struggling  with  inordi- 
nate levels  of  debt.  Prices  are  de- 
pressed. Export  markets  are  vanishing. 
And  the  Nation  has  become  a  net  im- 
porter of  food.  This  continuing  eco- 
nomic tragedy  has  worserfed  in  the 
face  of  problems  brought  on  by  bad 
weather.  That's  why  this  bill  is  so  im- 
portant. 

The  Senators  with  whom  I  worked 
on  the  "excess  moisture"  provision  are 
Senators  Boren.  Zorinsky,  Prvor, 
Sasser,  Gore,  Riegle,  Nunn,  Ford, 
Melcher,  and  Levin.  I  appreciate  their 
efforts  and  urge  adoption  of  the 
amendment. 

DISASTER  ASSISTANCE 

Mr.  DOLE.  Mr.  President,  many  of 
my  colleagues  and  I  have  been  quite 
concerned  about  the  prolonged 
drought  that  occurred  in  several 
Southeastern  States,  and  the  severe 
flooding  that  has  devastated  many 
Michigan  farmers.  In  addition,  we 
have  experienced  severe  hail  damage 
in  Kansas  and  other  Midwestern 
States. 
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SOUTHEAST  DROUGHT 

I  commend  Senator  Mattingly  and 
others  who  have  worked  on  the  disas- 
ter legislation  we  are  considering 
today.  It  had  been  reported  the  live- 
stock and  crop  losses  from  the  South- 
eastern drought  were  expected  to  total 
about  $2  billion  or  more. 

We  have  seen  other  farmers  trying 
to  lend  a  helpful  hand  by  sending  hay 
for  emergency  feed  donations  to  the 
Southeast  and  I  congratulate  them  for 
their  compassion  and  concern. 

MICHIGAN  FLOODING 

I  have  also  talked  with  Michigan  ag- 
ricultural leaders  who  have  witnessed 
the  type  of  flood  that  occurs  only  once 
in  over  400  years,  devastating  over 
$200  million  worth  of  beans,  potatoes, 
sugar  beets,  vegetables,  and  other  spe- 
ciality crops. 

KANSAS  MIDWEST  HAIL  STORM 

Many  Kansas  farmers  experienced 
one  of  the  worst  hail  storms  in 
memory  earlier  this  summer.  Golf  ball 
sized  hail  devastated  crops,  homes, 
and  equipment.  Over  3,600  farms  were 
affected  with  physical  damage  report- 
ed to  be  over  $21  million. 

HELPFUL  LEGISLATION 

There  are  no  easy  answers  to  what 
can  be  done  to  ease  the  pain  of  these 
disasters.  The  administration  has  an- 
nounced some  measures  to  provide  as- 
sistance to  the  Southeast.  However, 
more  needs  to  be  done  for  Southeast- 
ern farmers  and  we  need  to  address 
the  severe  flooding  in  Michigan  and 
the  hail  storm  losses  in  Kansas,  Colo- 
rado, and  other  Midwestern  States. 

I  am  joining  with  Senator  Matting- 
ly and  others  in  sponsoring  legislation 
to  provide  disaster  payments  in  the 
form  of  negotiable  PIK  certificates.  It 
does  not  involve  any  cash  outlay  since 
this  will  be  a  lateral  transfer  of  suffi- 
cient funds  out  of  emergency  loan  pro- 
grams. It  would  cap  benefits  at 
$100,000.  Many  of  the  farmers  who 
would  receive  assistance  under  this  ap- 
proach would  not  qualify  for  the  loan 
program  since  their  collateral  and 
cash-flow  have  been  so  severely  dimin- 
ished. 

CONCLUSION 

I  would  state  the  assistance  we  are 
providing  is  not  a  bailout  by  any 
stretch  of  the  imagination,  but  does 
provide  minimum  assistance  to  those 
producers  who  have  faced  these  unfor- 
tunate natural  disasters. 

Mr.  President,  many  farmers  are 
facing  severe  economic  problems, 
today.  When  a  natural  disaster  hits, 
suddenly  and  unexpectedly,  it  can 
cause  a  farmer  who  had  a  chance  of 
surviving  to  lose  both  his  farm  and  ev- 
erything he  has  gained  from  a  lifetime 
of  iiard  work.  I  support  the  legislation 
and  urge  its  immediate  adoption. 

Mr.  RIEGLE.  Mr.  President,  I  rise  in 
strong  support  of  the  Mattingly/ 
Riegle  amendment,  as  modified.  The 
language  that  is  before  the  Senate  is 


the  only  tangible  hope  that  thousands 
of  farmers  around  the  country  have 
for  recovery  from  the  drought  or  flood 
disasters  which  have  afflicted  the 
Nation  since  the  middle  of  the 
summer. 

The  modification  that  Senator  Mat- 
tingly has  added  to  his  original 
amendment  is  specifically  designed 
and  intended  to  meet  the  pressing 
needs  in  my  State  of  Michigan  and  in 
other  areas  of  the  Midwest  which  have 
experienced  unprecedented  levels  of 
rain  and  flooding  in  recent  weeks. 

Since  September  9,  Michigan  has 
seen  more  than  26  inches  of  rain  fall, 
most  of  it  concentrated  in  rural  and 
agricultural  areas  of  the  State.  In  con- 
trast, the  average  annual  rainfall  in 
Michigan— annual  rainfall— is  32 
inches.  So,  82  percent  of  our  annual 
rainfall  has  come  in  a  S-Week  period 
and  there  is  simply  no  place  for  that 
water  to  go,  it  is  standing  in  fields 
and— when  combined  with  warmer 
than  normal  termperatures— crops  are 
rotting— there  is  no  other  way  to  de- 
scribe the  effects  of  the  rains,  than  to 
say  that  there  is  a  smell  of  dead  or 
dying  crops  is  everywhere.  And  it  is 
not  getting  any  better. 

It  is  still  raining  in  Michigan  and  in 
the  Midwest.  Even  if  it  stopped  today, 
it  would  be  several  weeks  before  farm- 
ers could  get  into  their  fields  and 
begin  harvesting.  At  that  point,  they 
would  be  running  dangerously  close  to 
the  winter  snows  and  the  loss  of  their 
entire  crops. 

Mr.  President,  what  has  happened  in 
Michigan  is  nothing  less  than  a  trage- 
dy for  our  farmers.  We  were  anticipat- 
ing a  very  productive  year,  crops  were 
bountiful,  we  had  been  spared  the  mis- 
fortune that  descended  upon  the 
South  and  the  East.  In  fact,  when  the 
drought  hit  the  hardest  in  the  South, 
it  was  Michigan  farmers  among  others 
loading  carload  after  carload  of  hay  to 
give  to  their  fellow  producers  in  other 
States. 

While  Michigan  farmers  had  to  Con- 
front the  same  difficulties  that  all 
farmers  face— low  prices,  high  costs, 
high-interest  rates— as  a  whole  they 
felt  that  they  could  make  it  through 
the  year,  and  be  in  business  next  year. 
But  this  wasn't  to  be  the  case  and 
thousands  of  farmers  watched  their 
expectations  wash  away  in  the  tor- 
rents of  rain. 

Just  as  Michigan  farmers  began  to 
prepare  for  the  harvest,  or  in  some 
cases  actually  got  into  their  fields  and 
started  to  harvest  some  crops,  the 
rains  started,  and  they  haven't 
stopped.  Rains  that  haven't  been  seen 
in  Michigan  in  more  than  400  years. 
Rains  which  no  one  could  foresee  nor 
plan  for,  and  all  harvest  activities  were 
stopped  in  midstride,  and  will  not 
begin  for  at  least  3  weeks— if  all  goes 
well  and  the  weather  cooperates 

Regardless  of  what  happens  to  the 
weather  we  have  a  continuing  disaster 


in  the  Midwest  the  likes  of  which  no 
one  has  ever  seen.  Michigan  has  al- 
ready suffered  more  than  $300  million 
in  agricultural  damages  alone.  Many 
farmers  have  told  me  that  their  entire 
crop,  a  crop  that  they  nurtured 
throughout  the  year  has  been  lost. 
Not  a  single  usable  commodity.  It's  the 
same  as  if  some  catastrophe  leveled 
hundreds  of  factories  in  a  single  State, 
completely  eliminating  all  means  of 
production,  the  impact  of  this  disaster 
is  so  great. 

Michigan  State  University  estimates 
that  right  now,  today,  without  the  as- 
sistance provided  in  this  bill  22  per- 
cent of  all  Michigan  farmers  will  not 
be  in  business  in  1987.  Twenty-two 
percent,  more  than  one-fifth  of  all  our 
farmers  wiped  out  in  a  3-week  period. 
We  are  talking  about  more  than  25,000 
farmers— and  it  is  not  just  farmers,  it 
is  families  that  will  be  hurt— in  just  I 
year,  due  to  a  natural  disaster  of  un- 
precedented propositions. 

Indeed,  they  are  top  managers,  the 
survivors  of  the  last  5  years  of  hard- 
ship, in  many  cases  they  are  second- 
and  third-generation  farmers,  and  in  a 
real  sense  they  are  the  future  of 
Michigan  agriculture. 

Michigan  farmers  have  no  disaster 
relief  available  to  them  now.  The  dis- 
aster loan  program  is  inadequate  in 
meeting  the  needs  of  farmers  in  my 
State.  Interest  rates  for  disaster  loans 
are  5  percent  for  the  first  $100,000, 
and  8  percent  for  amounts  greater 
than  $100,000.  This  is  simply  too  high 
for  our  stricken  farmers  to  bear. 

Mr.  President,  the  last  thing  farmers 
need  at  this  time  is  more  debt— espe- 
cially at  these  levels  of  interest.  Inter- 
est costs  are  already  the  single  largest 
input  for  farmers.  Furthermore,  it  is 
difficult,  if  not  impossible,  for  farmers 
to  collateralize  another  loan,  even  a 
disaster  loan.  Their  assets  are  in  the 
ground  under  water,  their  cash  has 
been  used  up  paying  the  operating 
debt  for  this  year's  crop,  so  in  many 
cases  even  if  they  wanted  to  obtain 
loans,  they  coudn't  even  qualify. 

Crop  insurance  has  shown  itself  to 
be  of  little  value,  as  well.  With  respect 
to  many  of  the  crops  in  Michigan,  the 
nonprogram  crops  no  insurance  is 
available.  In  other  instances,  the  pre- 
miums are  so  high,  in  relation  to  the 
actual  risk,  that  sound  management 
plan  would  dictate  the  purchase  of  in- 
surance. It  is  difficult  for  anyone  to 
rationalize  purchasing  insurance  '  to 
protect  against  a  l-in-430-year  occur- 
rence. 

The  amendment  before  the  Senate 
today  would  extend  a  disaster  pay- 
ment program  to  victims  of  floods  for 
nonprogram  crops.  These  are  crops 
such  as  sugar  beets,  dry  edible  beans, 
potatoes,  onions,  carrots,  and  a  host  of 
other  vegetables  and  products  which 
are  not  part  of  any  price  support  pro- 
grams.  In  addition,  it  would  extend 
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the  disaster  payment  program  to  vic- 
tims of  floods  or  hail  which  have  dam- 
aged program  crops  in  1986,  as  well. 

USDA  is  given  quite  a  bit  of  discre- 
tion to  construct  the  program,  though 
we  fully  expect  them  to  issue  regula- 
tions within  a  30-day  period  and  begin 
distributing  funds  to  the  disaster 
areas.  Nonprogram  producers  are  in 
many  cases  under  contract  to  proces- 
sors or  shippers,  so  records  will  be 
available  to  determine  the  appropriate 
base  and  level  of  losses.  With  the  pro- 
gram crops,  of  course,  ASCS  does  have 
the  average  yields  to  compute  losses 
and  the  administration  of  the  program 
should  not  present  them  with  any 
severe  difficulties. 

The  amendment  would  convert  dis- 
aster loan  money  to  disaster  grants,  in 
the  form  of  PIK  certificates.  I  realize 
that  this  may  be  controversial  to  some 
Senators,  and  cause  them  problems 
since  unobligated  disaster  loan  funds 
are  typically  converted  into  the  oper- 
ating loan  program,  but  Michigan 
farmers  are  confronting  a  disaster 
that  will  put  many  of  them  out  of 
business  this  year,  right  now.  I  do  not 
see  many  alternatives  to  fund  this 
effort,  we  must  keep  the  amendment's 
budgetary  impact  neutral,  we  do  that. 
There  might  be  other  sources  of  fund- 
ing, and  I'm  open  to  considering  those 
sources,  but  I  cannot  state  forcefully 
enough  that  Michigan  farmers  are  in  a 
desperate  situation,  which  is  unprece- 
dented in  modern  history,  and  we 
must  respond  to  meet  their  needs- 
just  as  we  respond  in  any  other  natu- 
ral disaster  in  this  country  or  abroad— 
be  it  a  volcano  in  Washington  State  or 
an  earthquake  in  Mexico.  This  amend- 
ment, and  the  funding  mechanism  is 
truly  the  last  best  hope  for  the  farm- 
ers in  Michigan,  Georgia,  South  Caro- 
lina, and  in  many  other  States. 

I  would  like  to  thank  Senator  Mat- 
TiNGLY  for  his  assistance  and  coopera- 
tion in  this  regard.  We  both  have  terri- 
bly difficult  situations  in  our  States, 
we  expect  that  with  the  passage  of 
this  amendment  the  USDA  will  pro- 
vide aid  as  soon  as  possible  to  our  pro- 
ducers. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve I  have  1  minute  remaining  and  I 
will  be  happy  to  yield  to  the  propo- 
nents of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  Vh  minutes  left  and  the 
proponents  have  half  a  minute  re- 
maining. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  45  seconds  to  the  Senator  from 
Michigan  and  45  seconds  to  the  Sena- 
tor from  Georgia. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  chairman  and  he  is  gracious.  It  is  a 
late  hour  and  I  appreciate  the  consid- 
eration being  given. 

This  is  a  most  urgent  situation.  I  can 
just  tell   you   having  been   to   these 


flooded  areas  and  having  talked  to  the 
farmers  they  are  absolutely  desperate. 
We  have  a  crisis  condition  on  our 
hands  today.  This  is  a  disaster  pro- 
gram that  we  are  taking  from  and 
using  it  to  meet  a  disaster  that  has 
now  happened  and  that  is  precisely 
what  we  should  be  doing. 

We  have  responded  to  other  situa- 
tions like  this,  whether  it  was  Mount 
St.  Helens  and  whatever  and  that  is 
part  of  the  reason  we  think  in  terms  of 
the  national  response  to  extraordinary 
problems  that  strike  a  certain  part  of 
the  country. 

We  now  have  that  in  our  part  of  the 
country.  I  appeal  to  my  colleagues  to 
give  us  this  help  now  when  it  is  des- 
perately needed. 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

The  Senator  from  Georgia  now  has  1 
minute  remaining. 

Mr.  MATTINGLY.  I  just  conclude, 
Mr.  President,  to  say  that  the  emer- 
gency loan  program  right  now  in  its 
current  form  is  absolutely  useless  to 
those  farmers  who  have  gone  through 
this  disaster  in  Michigan  and  in  the 
Southeast.  They  do  not  need  any  more 
loans.  This  amendment  currently  the 
way  it  is  set  up  uses  the  surplus  com- 
modities and  does  not  use  any  money. 
There  is  absolutely  no  cost  to  this 
amendment.  It  is  a  lateral  move  of 
money.  It  has  been  scored  that  way  by 
the  Budget  Committee  and  everyone 
else  who  does  the  bean  counting. 

So  what  in  fact  we  have  here  is 
something  that  is  not  only  germane, 
because  we  legislated  it  this  way,  this 
amendment  to  the  continuing  resolu- 
tion, but  in  fact  it  costs  no  money  and 
what  it  is  going  to  do  is  going  to  get 
the  assistance  to  the  farmers  immedi- 
ately. 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  Senator  Hol- 
LiNGS  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  amendment  by 
the  distinguished  Senator  from  Geor- 
gia that  would  require  that  the  Secre- 
tary of  Agriculture  to  implement  a 
program  to  provide  certificates  re- 
deemable from  stocks  of  commodities 
held  by  the  Commodity  Credit  Corpo- 
ration to  those  producers  who  are  eli- 
gible for  disaster  emergency  loans. 

Mr.  President,  our  farmers  who  are 
suffering  from  the  impact  of  the 
drought  of  1986  do  not  need  further 
loans.  These  farmers  need  assistance 
in  the  form  of  generic  certificates  as 
provided  for  under  this  amendment. 

I  commend  the  Senator  from  Geor- 
gia for  his  persistance  in  this  issue.  I 
am  pleased  to  join  him  as  a  cosponsor 
of  this  amendment  and  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
amend. 


Mr.  HATFIELD.  Mr.  President,  I 
make  a  point  of  order  under  rule  3CVI 
that  the  amendment  is  not  germane  to 
the  bill  pending  before  the  Senate  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
rule  XVI,  the  question  is  submitted  to 
the  Senate  without  debate. 

The  question  is.  Is  the  amendment 
of  the  Senator  from  Georgia  germane? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  Vermont  [Mr.  Stafford]  are  nec- 
essarily absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston] and  the  Senator  from  Mississip- 
pi [Mr.  Stennis]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  61, 
nays  33,  as  follows: 
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YEAS-61 

Abdnor 

Hatch 

Murkowski 

Baucu.s 

Heflin 

Nickles 

Biden 

Heinz 

Nunn 

BiriBaman 

Helms 

Pack wood 

Boren 

HoUings 

Pressler 

Broyhill 

Inouye 

Pryor 

BumptTs 

John.ston 

Quayle 

Bvrd 

Kasten 

Riegle 

Chiles 

Kennedy 

Rockefeller 

DeConcini 

Kerry 

Sarbanes 

Denton 

Laxalt 

Sasser 

Dixon 

U-ahy 

Simon 

Dodd 

Levin 

Specter 

Dole 

Long 

Stevens 

Domeniri 

Liigar 

Thurmond 

Eagleton 

Matsunaga 

Trible 

Exon 

Mattingly 

Warner 

Ford 

McConnell 

Wilson 

Glenn 

Melcher 

Zorinsky 

Gore 

Metzenbaum 

Hart 

Moynihan 
NAYS-33 

Andrews 

Durenberger 

Mathias 

Arm.strong 

Evans 

McClure 

Benlsen 

Gorton 

Mitchell 

Bo.schwitz 

Gramm 

Peir 

Bradley 

Grassley 

Proxmire 

Burdick 

Harkin 

Roth 

Chafee 

Hatfield 

Rudman 

Cochran 

Hecht 

Simpson 

Cohen 

Humphrey 

Symms 

DAniato 

Kassebaum 

Wallop 

Danforth 

Lautenbcrg 

Weicker 

NOT  VOTING- 

-6 

Cranston 

Goldwater 

Stafford 

Garn 

Hawkins 

Stennis 

D  0210 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote?  If  not,  on  this 
vote,  there  are  61  yeas  and  33  nays. 
The  amendment  is  declared  germane. 
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^ICER.     Is 


;  that  the 
[Mr.  Cran- 
a  Mississip- 
necessarily 


Mr.  HATFIELD.  Madam  President, 
we  will  accept  the  amendment,  and 
take  it  to  conference. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Georgia. 

The  amendment  (No.  3154)  was 
agreed  to. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Madam  President,  I 
want  to  thank  the  chairman  for  ac- 
cepting the  amendment,  and  I  want  to 
thank  our  colleagues  for  such  a  strong 
vote.  I  am  very  grateful  for  that  sup- 
port. 

Mr.  LEVIN.  Madam  President,  I  join 
in  the  expression  of  gratitude,  and  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D  0220 

Mr.  HEINZ.  Madam  President,  I 
would  like  to  send  an  amendment  to 
the  desk  but  I  want  to  be  sure  there 
will  not  be  objection  to  it.  Can  the 
Senator  from  Oregon  inform  me? 

Mr.  HATFIELD.  I  have  no  knowl- 
edge of  the  amendment. 

Mr.  HEINZ.  Madam  President,  let 
me  address  an  inquiry  to  the  chairman 
of  the  Appropriations  Committee.  I 
want  to  be  sure  there  is  no  under- 
standing or  arrangement  that  I  am  in- 
truding upon.  I  have  an  amendment 
involving  a  stipulation.  It  gives  an 
order  to  appropriate  money  for  the 
Target  Jobs  Tax  Credit  Program. 

I  understand  that  this  amendment, 
which  has  been  drafted  in  consulta- 
tion with  the  Department  of  Labor 
and  with  the  help  of  the  staff  of  Sena- 
tor Weicker's  subcommittee  and  the 
minority,  is  acceptable.  But  I  have  not 
had  a  chance  to  speak  directly  with 
Senator  Weicker  to  see  if  it  is. 

Mr.  HATFIELD.  May  I  respond  to 
the  Senator  that  we  are  proceeding  at 
this  time  rather  under  a  gentleman's 
understanding.  It  is  not  hard  and  fast. 
What  we  are  doing  at  this  time  is 
checking  such  amendments  that  Sena- 
tors feel  may  be  noncontroversial  or 
have  been  modified  to  meet  previous 
objections. 

As  we  have  with  others,  if  the  Sena- 
tor would  like  to,  we  will  send  the 
amendment  through  the  checking  pro- 
cedures of  those  committee  chairmen 
and  ranking  members,  and  if  it  is 
cleared  we  will  handle  groups  of  them 
here  at  the  manager's  desk.  If  that  is  a 
way  the  Senator  finds  satisfactory,  we 
will  be  happy  to  handle  it  in  that 
manner. 

-  If  it  is  an  amendment  that  is  contro- 
versial that  does  not  clear  that  proc- 
ess, the  Senator  is  free  to  offer  it  and 


we  will  make  a  point  of  order  and  go 
through  the  normal  procedure  that 
way. 

I  believe  the  Senator  indicated  that 
it  has  been  modified  from  the  time  we 
talked  about  it  before  when  there  was 
objection.  If  we  do  that  general  proce- 
dure, I  would  be  happy  to  accept  it. 

Mr.  HEINZ.  Madam  President,  I 
think  this  amendment  has  been  appro- 
priately modified  but  I  will  withhold  it 
at  this  time  until  a  final  check  is 
made. 

Mr.  HATFIELD.  Madam  President, 
we  are  in  the  process  of  moving  these 
amendments  as  rapidly  as  the  staff 
can  complete  work  on  them. 

AMENDMENT  NO.  3155 

(Purpose:  To  permit  SBA  recognition  of  cer- 
tain costs  incurred  by  the  University  of 
Georgia  Small  Business  Development 
Center) 

Mr.  JOHNSTON.  Madam  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  NuNN.  proposes  an  amend- 
ment numbered  3155. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  the  Small  Business  Administra- 
tion is  authorized  to  recognize  all  costs  in- 
curred prior  to  December  16,  1980.  by  a 
small  business  development  center  at  the 
University  of  Georgia  in  pursuit  of  the  pur- 
poses of  the  Small  Business  Development 
Center  Program  as  allowable  costs  charge- 
able to  a  fiscal  year  1981  cooperative  agree- 
ment, provided  such  costs  were  incurred 
subsequent  to  October  1.  1979.  and  have  not 
been  reimbursed  from  non-Federal  sources. 

Mr.  NUNN.  Madam  President,  this  is 
a  simple  amendment  to  give  the  Small 
Business  Administration  the  discre- 
tionary authority  to  recognize  certain 
costs  incurred  by  the  Small  Business 
Development  Center  at  the  University 
of  Georgia.  The  University  of  Georgia 
Small  Business  Development  Center 
was  one  of  the  initial  participants  in 
the  pilot  SBDC  Program  begun  in 
1977  and  has  been  a  model  center  as 
the  SBDC  concept  has  expanded  to 
over  40  States. 

The  need  for  the  technical  amend- 
ment I  am  offering  has  arisen  because 
of  an  audit  of  the  cooperative  agree- 
ment in  effect  between  SBA  and  the 
Georgia  SBDC  for  the  period  Decem- 
ber 16,  1980,  through  December  31, 
1981.  As  a  result  of  this  audit,  SBA  has 
disallowed  certain  expenses  incurred 
by  the  Georgia  SBDC  for  program- 
ming during  calendar  year  1980. 


Madam  President,  the  SBA  agrees 
that  all  funds  in  question  were  ex- 
pended by  the  Georgia  SBDC  for  the 
legitimate  purposes  of  the  Small  Busi- 
ness Development  Center  Program.  It 
is  also  clear  that  during  the  2-year 
period  of  fiscal  year  1980  and  fiscal 
year  1981  the  total  funds  expended  by 
the  Georgia  SBDC  were  within  its 
Federal  allocation.  It  appears  from  the 
SBA  audit,  however,  that  the  Georgia 
SBDC  expended  approximately 
$66,000  in  excess  of  its  Federal  alloca- 
tion during  the  fixed  price  agreement 
in  effect  with  SBA  during  fiscal  year 
1980  and  paid  for  these  excess  costs 
from  funds  received  under  the  cooper- 
ative agreement  in  effect  for  fiscal 
year  1981.  There  was  general  confu- 
sion in  the  SBDC  Program  during  this 
period  due  to  the  change  in  the  law 
governing  SBDC's  and  the  protracted 
appropriations  process  in  Congress  in 
1980  which  was  not  concluded  until  a 
final  continuing  resolution  was  adopt- 
ed December  15,  1980. 

The  members  of  the  Grants /Cooper- 
ative Agreement  Review  Committee  at 
SBA  all  agree  that  equity  is  on  the 
side  of  the  Georgia  SBDC  in  this  case 
and  that  the  Georgia  SBDC  should 
not  be  required  to  repay  to  the  SBA 
funds  which  were  spent  for  legitimate 
SBDC  activities.  Nonetheless,  the 
Committee  believes  it  is  compelled  by 
the  legal  interpretations  of  the  cur- 
rent law  governing  cooperative  agree- 
ments to  request  repayment  imless 
discretionary  authority  is  provided 
SBA  to  hold  harmless  the  Georgia 
SBDC  in  this  matter.  My  amendment 
would  provide  the  SBA  with  this  limit- 
ed and  discretionary  authority  which 
would  be  welcomed  by  the  Appeals 
Committee. 

Madam  President,  I  believe  this 
amendment  has  been  cleared  on  both 
sides  of  the  Appropriations  Committee 
and  with  Chairman  Weicker  and  Sen- 
ator Bumpers,  the  ranking  Democrat 
on  the  Small  Business  Committee. 

Mr.  JOHNSTON.  Madam  President, 
this  amendment  has  been  approved  on 
this  side. 

Mr.  HATFIELD.  Madam  President, 
the  Senator  is  correct.  The  amend- 
ment has  been  cleared  on  this  side  by 
the  respective  subcommittees. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3155)  was 
agreed  to. 

Mr.  HATFIELD.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRAMM.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  is 
agreed  to. 

Mr.  MATTINGLY.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  be  added  as  a  cosponsor  to 
amendment  No.  3155. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  31S6 

.(PurpMJse:  To  provide  funds  to  carry  out  the 

targeted  jobs  tax  credit  program  and  to 

provide  offsetting  funds) 

Mr.  HATFIELD.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield], 
for  Mr.  Heinz,  (for  himself.  Mr.  Long.  Mr. 
Grassley.  Mr.  Symms.  Mr.  Dixon.  Mr. 
Baucus.  Mr.  Chiles,  Mr.  Thurmond,  Mr. 
Sasser.  Mr.  Kerry.  Mr.  Denton,  Mr.  Spec- 
ter. Mrs.  Hawkins.  Mr.  Heflin.  Mr.  Duren- 
BERGER  and  Mr.  Dodd)  proposes  an  amend- 
ment numbered  3156. 

Mr.  HATFIELD.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6.  line  2,  before  the  period,  insert 
the  following:  ",  except  that  funds  made 
available  under  such  Act,  and  the  Depart- 
ments of  Labor,  Health  and  Human  Serv- 
ices, and  Education  and  Related  Agencies 
Appropriation  Act,  1986  (Public  Law  99-178; 
99  Stat.  1103).  under  the  paragraph  of  each 
Act  entitled  "state  unemployment  insur- 
ance  AND   EMPLOYMENT  SERVICE  OPERATIONS" 

that  are  authorized  under  section  6  of  the 
Wagner-Peyser  Act  (29  U.S.C.  49e)  may  be 
used  to  carry  out  the  targeted  jobs  tax 
credit  program  under  section  51  of  the  In- 
ternal Revenue  Code  of  1986  '. 

Mr.  HEINZ.  Madam  President,  one 
of  the  great  achievements  of  the  Tax 
Reform  Act  of  1986  is  the  reauthoriza- 
tion of  the  targeted  jobs  tax  credit. 
Those  of  us  who  worked  long  and  hard 
to  win  this  reauthorization— the  42  co- 
sponsors  of  S.  1250— did  not  get  to 
savor  our  victory.  The  continuing  reso- 
lution before  us  has  no  money  to  ad- 
minister the  targeted  jobs  tax  credit, 
and  without  administrative  support 
there  will  be  no  tax  credit.  The  De- 
partment of  Labor  has  long  known 
that  TJTC  would  be  reauthorized. 
They  did  not  provide  for  the  reauthor- 
ization, and  my  understanding  is  that 
they  have  yet  to  take  the  slightest  pre- 
liminary step  to  begin  administering 
the  credit. 

The  amendment  I  have  offered 
makes  no  policy  change,  takes  no 
money  from  any  other  program,  but 
merely  restates  current  law.  States 
may  administer  the  targeted  jobs  tax 
credit  from  employment  service  funds. 
I  have  been  informed  by  the  Depart- 
ment of  Labor  that  this  would  prob- 
ably be  the  case  even  without  an 
amendment,  but,  Mr.  President,  there 
is  going  to  be  a  lot  of  confusion  follow- 
ing reauthorization  of  TJTC.  and  it  is 
imperative  that  the  intent  of  Congress 
be  clear. 

Madam  President,  in  fiscal  year  1985 
TJTC  assisted  630.000  of  the  structur- 


ally unemployed  to  find  rewarding 
work,  thus  saying  $400  million  in  costs 
to  the  Federal  Government— that 
figure  includes  the  cost  of  the  credit, 
TJTC  is  one  of  the  most  effective  pro- 
grams to  encourage  private  sector  em- 
ployment of  those  who  historically 
have  found  it  hard,  if  not  impossible, 
to  break  into  the  job  market.  The 
credit  produces  jobs  by  providing  em- 
ployers with  a  strong  incentive  for 
hiring  those  who  are  from  one  ofHhe 
target  groups.  Those  groups  include: 

Disadvantaged  Vietnam  veterans; 

SSI  and  general  assistance  recipi- 
ents; 

Disadvantaged  former  convicts; 

AFDC  recipients  and  WIN  regis- 
trants; 

Disadvantaged  youth;  and 

Vocational  rehabilitation  referrals. 

I  recognize  that  the  Labor-HHS-Edu- 
cation  appropriation  is  now  in  confer- 
ence, and  my  friend  the  Senator  from 
Connecticut  wants  to  send  that  to  the 
President  as  a  separate  bill.  If  that 
happens,  and  I  understand  his  desire 
to  send  the  bill  out.  I  only  hope  that 
he  will  join  with  us  in  supporting 
TJTC  in  the  near  future. 

Madam  President,  the  Finance  Com- 
mittee worked  long  and  hard  to  get 
this  credit  put  back  on  track.  As  soon 
as  the  President  signs  the  Tax  Reform 
Act.  TJTC  will  again  be  active,  and  the 
thousands  of  economically  disadvan- 
taged individuals  who  are  seeking  em- 
ployment would  again  have  the  assist- 
ance of  this  incentive,  if  only  there 
were  some  money  to  administer  the 
credit. 

Let  me  emphasize  to  my  colleagues 
that  there  could  be  a  real  disaster  in 
their  States  if  we  do  not  approve  this 
amendment.  When  TJTC  is  reauthor- 
ized, requests  for  certification  are 
going  to  pour  in  to  your  State  employ- 
ment security  offices.  With  no  certain- 
ty as  to  where  the  money  is  coming 
from,  they  will  not  be  able  to  handle 
the  demand,  and  those  few  who  are 
certified  will  have  to  wait  months  and 
months  to  be  processed.  Although  it  is 
my  view  that  current  law  will  ulti- 
mately be  ajudicated  in  favor  of  reim- 
bursing the  States  costs  involved,  the 
prospect  of  confusion  and  delay,  even 
for  a  relatively  short  period,  would  be 
damaging  and  unfair  to  the  people  we 
say  we  want  to  help.  For  that  reason  I 
urge  the  approval  of  my  amendment, 
which  does  not  violate  the  Budget  Act. 

Madam  President,  I  ask  unanimous 
consent  that  letters  received  from  the 
American  Council  of  the  Blind  and  the 
Association  for  Retarded  Citizens  of 
the  United  States  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


American  Council  of  the  Blind, 
Washington,  DC.  October  2.  1986. 
Attention:  Mr.  Andrew  McElwaine. 
Senator  John  Heinz, 
Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Heinz:  In  view  of  the  enor- 
mous importance  of  the  Targeted  Jobs  Tax 
Credit  program,  the  purpose  of  this  letter  is 
to  endorse  and  support  your  bill  to  provide 
funds  for  the  administration  of  the  program 
by  the  Labor  Department.  Inasmuch  as  the 
unemployment  rate  among  blind  people  of 
working  age  is  approximately  65%,  the 
TJTC  program  must  be  carried  out  as  an- 
other way  of  helping  to  improve  this  dis- 
graceful situation. 
Yours  sincerely. 

Oral  O.  Miller. 
National  Representative. 

October  2,  1986. 
Hon.  John  Heinz. 

U.S.  Senate.  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Heinz:  The  Association  for 
Retarded  Citizens  of  the  United  States  is 
most  supportive  of  your  initiative  to  amend 
the  Continuing  Resolution  for  FY  1987  to 
provide  the  necessary  funds  to  administer 
the  Targeted  Jobs  Tax  Credit  Program. 
Without  such  funds,  the  hard  fought  victo- 
ry of  extending  to  jobs  credit  in  the  Tax 
Reform  Act  would  likely  be  for  naught. 

Thousands  of  persons  with  mental  retar- 
dation who  can  and  want  to  become  eco- 
nomically independent  and  productive  citi- 
zens in  our  society  will  only  achieve  their 
goals  through  the  jobs  credit  program. 
Their  ability  to  obtain  employment  is 
hinged  on  the  full  implementation  of  the 
Targeted  Jobs  Tax  Credit  Program. 

Please  do  all  you  can  to  convince  other 
Members  of  Congress  to  appropriate  the 
necessary  funds  for  this  program  on  behalf 
of  the  six  million  citizens  with  mental  retar- 
dation in  our  nation.  I  wish  also  to  com- 
mend you  for  your  efforts. 
Sincerely, 

V.K.  "Warren"  Tashjian, 

Presiden  t. 

•  Mrs.  HAWKINS.  Mr.  President,  as 
many  of  my  colleagues  are  aware,  the 
tax  reform  bill  which  the  Senate  re- 
cently enacted,  contained  a  provision 
which  extended  the  Targeted  Jobs 
Tax  Credit  [TJTC]  retroactively  from 
January  1.  1986  through  December  31, 
1988.  I  strongly  supported  the  inclu- 
sion of  this  credit. 

All  of  us  are  well  aware  of  the  posi- 
tive impact  that  the  targeted  jobs  tax 
credit  has  had  on  the  employability  of 
those  who  otherwise  would  be  unable 
to  compete  in  the  job  market.  The 
TJTC  has  provided  a  realistic  and 
positive  alternative  to  poverty  and  job- 
lessness. And  it  has  diminished  Feder- 
al entitlement  spending. 

The  credit  produces  jobs  by  provid- 
ing employers  with  a  tax  credit  for 
hiring  someone  who  is  from  one  of 
nine  targeted  groups:  Vocational  reha- 
bilitation referrals;  economically  dis- 
advantaged students;  economically  dis- 
advantaged Vietnam-era  veterans;  sup- 
plemental security  income  recipients; 
welfare  recipients;  economically  disad- 
vantaged cooperative  education  stu- 
dents;     economically      disadvantaged 
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former  convicts;  AFDC  recipients  and 
WIN  registrants;  economically  disad- 
vantaged summer  youth  employees. 

However,  with  the  extension  of  the 
TJTC  came  the  unfortunate  reality 
that  no  funds  had  been  made  available 
for  its  implementation.  And  State 
agencies  now  face  the  financial  burden 
of  not  only  restarting  the  program  but 
also  processing  the  tremendous  back- 
log of  retroactive  claimants  with  no 
Federal  support. 

Mr.  President,  for  these  reasons,  I 
strongly  support  the  amendment 
being  offered  to  the  continuing  resolu- 
tion by  my  good  friend  from  Pennsyl- 
vania, Mr.  Heinz.* 

•  Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the 
amendment  offered  by  the  distin- 
guished Senator  from  Pennsylvania. 
The  Targeted  Jobs  Tax  Credit  [TJTC] 
has  been  one  of  the  most  consistently 
successful  Federal  programs  for  the 
unemployed  and  I  urge  my  colleagues 
in  the  Senate  to  support  its  extension 
in  the  continuing  resolution. 

TJTC  is  invaluable  in  helping  the 
structurally  unemployed  enter  the  job 
market.  It  provides  employers  with 
the  necessary  incentive  to  hire  and  to 
train  those  who  traditionally  have  had 
the  hardest  time  finding  employment. 
Without  TJTC,  most  employers  are 
unwilling  to  take  the  extra  time  and 
effort  required  to  help  these  persons 
acclimate  themselves  to  the  work 
world. 

It  is  important  to  note  that  TJTC 
not  only  provides  jobs  for  thousands 
of  unemployed  persons  it  also  turns 
tax  users  into  taxpayers.  Those  hired 
through  TJTC  now  pay  Federal 
income  and  Social  Security  taxes, 
whereas,  before,  they  were  only  on  the 
receiving  end  of  Federal  funds. 

By  taking  many  of  these  people  off 
the  welfare  roles,  TJTC  saves  govern- 
ment dollars  that  would  be  spent  on 
public  assistance  programs.  In  fact,  it 
is  estimated  that  the  savings  in  wel- 
fare and  general  assistance  payments 
would  be  almost  twice  the  cost  of  a  1- 
year  extension  of  the  TJTC  Program. 

In  my  own  State  of  Tennessee, 
TJTC  provided  13,487  jobs  in  fiscal 
year  1985.  The  gross  public  assistance 
savings  resulting  from  these  TJTC 
jobs  was  $2.7  million.  Since  the  pro- 
gram cost  only  $1  million  to  adminis- 
ter, there  was  a  net  public  assistance 
savings  of  $1.7  million  in  Tennessee. 

However,  the  ultimate  accomplish- 
ment of  the  TJTC  Program  is  not  the 
millions  of  dollars  it  saves  in  public  as- 
sistance but  the  thousands  of  lives  it 
enriches  with  the  offer  of  jobs  and  the 
promise  of  self-sufficiency. 

Mr.  President,  I  have  always  been  a 
strong  supporter  of  the  Targeted  Jobs 
Tax  Credit  and  I  urge  my  colleagues 
now  to  support  the  continuation  of 
this  vital  program  for  the  Nation's  dis- 
advantaged.* 


•  Mr.  SPECTER.  Mr.  President,  I  join 
my  distinguished  colleague  from  Penn- 
sylvania, Senator  Heinz,  in  sponsoring 
this  amendment  and  strongly  urge  my 
colleagues  to  give  it  their  favorable 
consideration. 

The  economy  of  this  country  has 
made  great  strides  under  our  current 
national  leadership,  especially  as  com- 
pared with  the  disastrous  conditions 
we,  were  facing  in  1980.  But  in  some 
sections  of  the  country,  the  full  bene- 
fits of  the  economic  recovery  have  yet 
to  be  felt.  In  my  own  Commonwealth 
of  Pennsylvania,  for  instance,  we  con- 
tinue to  face  unacceptably  high  levels 
of  unemployment  in  the  coal  mines,  in 
the  steel  mills,  and  in  the  inner  cities. 
The  people  living  in  these  areas  are 
conscientious  and  want  to  work,  but 
they  are  concerned  that  this  country 
is  forgetting  them. 

The  Targeted  Jobs  Tax  Credit 
[TJTC]  is  an  important  weapon 
against  unemployment  in  the  hardest 
hit  areas  of  Pennsylvania  and  the 
Nation  and  we  must  not  sacrifice  it  in 
this  time  of  need.  The  categories  of 
people  who  are  eligible  for  hiring  with 
assistance  from  the  TJTC  are  those 
most  in  need.  Economically  deprived 
young  people,  Vietnam  veterans,  fami- 
lies on  AFDC,  and  others  are  thrown  a 
life  line  by  this  provision  of  law.  In 
1985  alone,  19,000  Pennsylvanians 
found  jobs  because  of  the  TJTC.  Na- 
tionwide, 622,848  people  were  in  gain- 
ful employment  because  of  it. 

In  many  of  the  communities  where 
the  beneficiaries  of  the  TJTC  live, 
there  are  very  few  economic  bright 
spots  in  the  picture.  This  program  is 
one  of  the  few  that  helps  keep  some  of 
these  depressed  communities  alive, 
gives  hope  to  the  structurally  unem- 
ployed, and  helps  keep  families  to- 
gether. There  can  be  no  higher  priori- 
ty for  us  in  promoting  the  public  wel- 
fare. 

The  Tax  Reform  Act  that  we  just 
passed  reauthorizes  the  Targeted  Jobs 
Tax  Credit.  This  amendment  would 
provide  the  funds  necessary  to  admin- 
ister the  program.  A  vote  for  the 
amendment  is  a  vote  for  jobs,  and  jobs 
are  what  our  constituents  want  most 
of  all. 

I  commend  my  colleague  for  offering 
this  amendment  and  hope  it  will  pass 
by  a  resounding  margin.* 

Mr.  HATFIELD.  Madam  President, 
the  amendment  has  been  cleared  on 
this  side. 

Mr.  JOHNSTON.  Madam  President, 
the  amendment  has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3156)  was 
agreed  to. 

Mr.  JOHNSTON.  Madam  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Madam  President.  I 
move  to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  31 57 

Mr.  HATFIELD.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield], 
for  Mr.  RuDMAN.  (for  himself  Mr.  Domemci. 
and  Mr.  Kasten)  proposes  an  amendment 
numbered  3157. 

Mr.  HATFIELD.  Madam  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  hne  24  strike  the  period  at  the 
end  of  the  line  and  insert:  Provided  further. 
That  notwithstanding  any  other  provision 
of  this  subsection,  during  fiscal  year  1987 
$36,450,000  shall  be  available  for  Depart- 
ment of  Commerce,  General  Administra- 
tion. "Salaries  and  Expenses";  $22,700,000 
shall  be  available  for  Economic  Develop- 
ment Administration.  •Salaries  and  Ex- 
penses': $196,500,000  shall  be  available  until 
expended  for  International  Trade  Adminis- 
tration. "Operations  and  Administration"; 
$39,675,000  shall  be  available  for  Minority 
Business  Development  Agency.  "Minority 
Business  Development".  of  which 
$29,805,000  shall  remain  available  until  ex- 
pended; and  $1,008,612,000  shall  be  available 
until  expended  for  National  Oceanic  and  At- 
mospheric Administration.  "Operations,  Re- 
search, and  Facilities":  Provided  further. 
That  of  the  funds  available  for  Regional  De- 
velopment Program,  "Regional  Develop- 
ment Programs",  $1,576,000  are  rescinded. 

Mr.  RUDMAN.  Madam  President, 
this  amendment  makes  a  series  of 
technical  changes  to  various  accounts 
within  the  Commerce  Department  to 
allow  for  an  increase  for  important 
trade  programs  within  the  Interna- 
tional Trade  Administration  and  to 
prevent  reductions  in  force  in  the 
Commerce  administrative  account. 

None  of  the  decreases  to  the  salaries 
and  expenses  account  of  the  EDA,  to 
the  Minority  Business  Development 
Agency,  or  to  the  National  Oceanic 
and  Atmospheric  Administration,  will 
have  a  programmatic  impact.  Using 
unobligated  balances  available  in  these 
accounts,  and  adjusting  the  salaries 
and  expenses  account  of  the  EDA  to 
reflect  the  Senate  program  level,  the 
Senate  can  provide  an  increase  of 
$5,710,000  over  the  committee  recom- 
mendation for  the  International  Trade 
Administration. 

These  funds  will  be  used  to  monitor 
voluntary  steel  agreements  with  other 
countries,  to  enhance  our  ability  to  en- 
force U.S.  trade  laws  to  regulate  ex- 
ports and  protect  U.S.  industry  against 
unfair  foreign  competition,  and  to 
meet  the  new  and  expanded  statutory 
requirements  resulting  from  the  adop- 
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tion  of  the  Export  Administration 
Amendments  Act  of  1985. 

In  addition,  the  amendment  provides 
an  additional  $625,000  to  the  adminis- 
trative account  of  the  Commerce  De- 
partment to  prevent  reductions  in 
force. 

Madam  President,  this  amendment 
has  been  cleared  with  the  minority 
and  I  know  of  no  objection  to  its  ac- 
ceptance and  I  urge  that  the  amend- 
ment be  adopted. 

Mr.  KASTEN.  Madam  President.  I 
want  to  thank  the  chairman,  Mr. 
RuDMAN.  for  his  willingness  to  work 
with  me  and  the  Department  of  Com- 
merce on  strengthening  the  Interna- 
tional Trade  Administration  appro- 
priation. 

When  I  introduced  my  amendment 
in  committee  markup  of  H.R.  5161,  I 
knew  that  a  lot  of  work  needed  to  be 
done  in  order  to  prevent  the  erosion  of 
our  statutory  trade  programs,  yet  stay 
within  the  limits  of  constrained  re- 
sources. Together  we  have  identified  a 
series  of  offsets  that  should  not  cut 
any  other  Commerce  Department  op- 
erations. 

The  $5.7  million  we  are  restoring  to 
ITA  reflects  the  concern  we  all  share 
about  vigorously  enforcing  existing 
statutes  in  order  to  fight  our  growing 
trade  deficit.  These  programs  are  not 
glamorous,  but  they  represent  the 
battle  in  the  trenches  that  must  be 
sustained  just  to  hold  our  ground. 

I  would  like  to  outline  the  priority 
activities  which  these  funds  will  go  to: 

Carrying  out  unfair  trading  investi- 
gations of  foreign  dumping  and  subsi- 
dization; 

Assuring  compliance  with  the  Presi- 
dents  steel  program; 

Enforcing  the  machine  tool  and 
semiconductor  programs  once  they  are 
inaugurated; 

Continuing  the  improvement  of 
export  licensing  and  the  implementing 
of  foreign  policy  controls. 

These  activities  will  promote  equali- 
ty in  international  trade,  they  will 
help  prevent  ihe  needless  loss  of  thou- 
sands of  jobs,  they  will  provide  for  our 
national  security,  will  reduce  the 
burden  of  Government  regulation,  and 
will  ensure  the  full  enactment  of  any 
trade  restrictions  passed  by  Congress. 

While  we  in  Congress  will  struggle 
with  new  trade  legislation  in  order  to 
make  progress  on  world  economic 
problems,  we  must  not  forget  the  pro- 
grams already  in  place.  We  must  con- 
tinue to  pressure  the  administration  to 
fully  enforce  our  trade  laws.  If  we  fail 
to  pass  tough  trade  legislation,  then 
this  appropriation  takes  on  even  more 
importance. 

Again,  I  thank  the  chairman  and 
staff  for  their  efforts. 

Mr.  HATFIELD.  Madam  President, 
this  amendment  has  been  cleared.  It  is 
nonlegislative  in  character.  It  has  been 
cleared  by  the  subcommittees.  It  is  Mr. 


RuDMAN's  amendment  from  the  State, 
Justice,  Commerce  Committee. 

Mr.  DeCONCINI.  Madam  President, 
will  the  Senator  yield?  I  would  like  to 
ask  the  manager  of  the  bill  and  the 
ranking  member  when  they  think  we 
might  end  tonight  so  we  might  go 
home? 

Mr.  HATFIELD.  Madam  President, 
might  I  say  that  we  are  going  to  finish 
the  bill,  whenever  that  time  comes, 
when  Senators  cease  offering  amend- 
ments. 

Mr.  DeCONCINI.  Would  it  not  be 
better  to  take  up  amendments  that 
had  to  be  voted  on  compared  to  these 
that  are  going  to  be  accepted?  Could 
we  not  do  it  at  a  later  time?  It  is  ridic- 
ulous to  this  Senator's  mind  to  be  in  at 
2:30  in  the  morning. 

Mr.  HATFIELD.  If  we  knew  what 
amendments  were  going  to  be  raised 
that  had  to  be  voted  on,  we  could  do 
that.  But  we  are  proceeding  with 
amendments  that  have  been  presented 
that  are  noncontroversial  in  character. 

D  0230 

The  Senator  from  Louisiana  and  I 
shall  be  happy  to  stop  at  any  time  in 
this  process  when  a  Senator  indicates 
that  he  or  she  has  an  amendment  he 
or  she  would  like  to  raise  that  would 
require  a  vote.  I  have  asked  for  such 
notification  by  Senators  who  intend  to 
do  that.  At  this  time,  I  must  say  to 
Senator  DeConcini  our  desks  are  clear 
of  any  such  amendments. 

Mr.  DeCONCINI.  Madam  President, 

I  only  want  to  express  the  view  that  I 
think  this  is  getting  ridiculous.  We  are 
going  to  be  here  well  into  next  week. 
It  is  2:30  in  the  morning.  I  know  it  is 
well  intended  on  the  part  of  the  chair- 
man and  the  ranking  member  to  want 
to  grind  this  out,  but  I  know  there  are 
others  who  have  families  they  would 
like  to  be  with,  as  I  do.  We  have  work 
to  do  tomorrow.  For  us  to  be  here  at 
2:30  a.m.  to  grind  this  out  because  we 
have  only  until  sunset  tomorrow  does 
not  seem  to  make  sense. 

Mr.  HATFIELD.  Madam  President,  I 
move  the  adoption  of  the  amendment. 

Mr.  JOHNSTON.  Madam  President, 
the  amendment  has  been  cleared  on 
this  side. 

If  I  may  say  to  my  distinguished 
friend  from  Arizona,  we  are  in  hopes 
that  we  are  at  the  last  stages  of  this 
bill.  I  have  not  been  informed  of  an- 
other amendment  that  will  take  a  roll- 
call  vote.  There  may  be  one,  there  may 
be  many,  but  I  have  not  been  in- 
formed. So  I  hope  that  we  are  getting 
to  the  final  stages.  If  so,  I  hope  the 
Senator  will  understand  that  it  is 
probably  better  to  push  a  ball  across 
the  field  rather  than  let  everyone  go 
home  and  have  overnight  to  think  up 
new  amendments. 

Mr.  DeCONCINI.  I  agree  if  he  is 
talking  about  another  10  or  15  min- 
utes, but  we  were  talking  like  that  at 

II  o'clock.  I  thought  it  was  very  wise 


of  the  chairman  and  ranking  member 
to  push  the  ball  across  the  field  but 
there  comes  a  time  when  grown  men 
and  women  ought  to  go  to  their  homes 
and  be  with  their  families  and  not  be 
doing  the  business  of.  this  country  be- 
cause the  business  of  this  country  can 
wait  until  a  few  hours  later  in  the  day 
to  be  taken  up,  in  this  Senator's  judg- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3157)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3158 

(Purpose:  Expressing  support  for  Chiles  Na- 
tional Accord  for  the  Transition  to  Pull 
Democracy) 

Mr.  KENNEDY.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  I 
hope  there  is  not  any  controversy 
about  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  (for  himself,  Mr.  Lugar.  Mr.  Pell, 
Mr.  Durenbercer,  Mr.  Harkin,  Mr.  Sar- 
BANES,  and  Mr.  DeConcini)  proposes  an 
amendment  numbered  3158. 

Mr.  KENNEDY.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  re- 
sumed reading  as  follows: 

At  the  appropriate  place  in  the  resolution, 
add  the  following  new  section: 
Sec.     .  (a)  The  Congress  finds  that: 

(1)  On  September  11,  1986,  the  people  of 
Chile  marked  the  thirteenth  anniversary  of 
an  authoritarian  government  characterized 
by  restrictions  on  Civil  liberties,  including 
suspension  of  all  political  activities: 

(2)  On  August  25.  1985,  Cardinal  Juan 
Francisco  Fresno  announced  the  National 
Accord  for  the  Transition  to  Pull  Democra- 
cy in  Chile,  an  agreement  endorsed  by 
eleven  political  parties  spanning  a  broad  po- 
litical spectrum  which  commits  the  signato- 
ries to  concrete  steps  to  achieve  a  peaceful 
evolution  toward  full  and  authentic  democ- 
racy: 

(3)  This  national  accord,  which  includes 
the  repudiation  of  violence,  the  restoration 
of  full  civil  liberties,  the  legalization  of  po- 
litical  parties,  the  preservation  of  a  mixed 
economy,  including  guarantees  of  private 
property,  and  the  holding  of  elections  by 
direct  popular  vote,  represents  an  honest 
and  prudent  effort  toward  this  necessary 
transition:  and 
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(4)  The  political  parties,  labor  unions,  pro- 
fessional organizations,  and  other  groups 
supporting  the  accord  reflect  the  over- 
whelming support  of  the  Chilean  people  for 
a  peaceful  return  to  democratic  rule:  Now. 
therefore,  be  it 

(b)  It  is  the  sense  of  the  Congress  that  the 
United  States— 

(1)  supports  the  efforts  of  democratic 
forces  in  Chile  to  achieve  a  peaceful  return 
to  democratic  government: 

(2)  expresses  its  view  that  the  National 
Accord  for  the  Transition  to  Pull  Democra- 
cy is  an  important  first  step  toward  this 
goal:  and 

(3)  calls  upon  the  Government  of  Chile 
and  the  leaders  of  all  sectors  of  Chilean  so- 
ciety to  demonstrate  their  commitment  to  a 
genuine  transition  through  a  process  of  dia- 
logue and  negotiation  aimed  at  securing  a 
return  to  democratic  rule. 

Mr.  HELMS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  0250 

Mr.  HATFIELD.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Will  the  Senator  suspend  until  there 
is  quiet  in  the  Chamber? 

Mr.  HATFIELD.  Madam  President.  I 
am  not  going  to  propound  the  unani- 
mous-consent request.  We  will  spend 
more  time  trying  to  define  it  than  it 
would  take  to  go  ahead  with  the 
amendment. 

Let  me  describe  what  the  agreement 
is  on  a  gentleman's  basis  at  this  time 
between  the  proponent  of  the  amend- 
ment and  the  Senator  from  North 
Carolina. 

The  proponent  of  the  amendment. 
Mr.  Kennedy,  and  Mr.  Helms  have 
agreed  that  there  will  be  a  5-minute 
time  agreement  on  this  amendment, 
no  secondary  amendments,  and  the 
time  would  be  equally  divided,  at  the 
end  of  which  Mr.  Kennedy  would 
move  to  table  the  amendment.  If  that 
motion  prevails,  that  ends  the  issue.  If 
it  does  not  prevail,  then  the  Senator 
from  Massachusetts  [Mr.  Kennedy] 
has  agreed  to  pull  the  amendment 
down. 

Madam  President.  I  ask  unanimous 
consent  that  there  be  a  5-minute  limi- 
tation, with  no  secondary  amendments 
being  in  order,  for  the  consideration  of 
the  pending  amendment,  to  be  equally 
divided  between  the  Senator  from 
Massachusetts  and  the  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  DOLE.  Madam  President.  I 
think  that  before  we  have  the  rollcall 
vote  on  the  amendment,  it  would  be 
very  helpful  to  the  managers  to  know 
precisely    how    many   Members    have 


amendments  that  are  going  to  require 
votes. 

My  own  view  is  that  we  have  just 
about  exhausted.  I  hope— I  do  not 
think  we  have  exhausted  Senators.  I 
hope  we  have  exhausted  the  amend- 
ments. 

I  understand  that  the  managers 
want  to  stay  here,  unless  they  can  be 
assured  about  the  situation.  I  hope 
there  are  no  amendments,  but  if 
amendments  are  going  to  require  roll- 
call  votes,  they  need  to  have  notice 
during  the  vote  that  will  occur  on  the 
tabling  motion,  so  that  they  can 
decide  whether  or  not  to  continue 
through  the  evening  or  come  back 
later  today. 

Mr.  SIMON.  Madam  President,  if 
the  Senator  will  yield,  I  believe  that 
Senator  Kerry  or  Senator  Evans  or  I 
will  have  some  kind  of  Philippines 
amendment.  I  do  not  know  whether  it 
will  be  controversial,  but  it  could  be. 

Mr.  KERRY.  Madam  President,  if 
the  Senator  will  yield,  as  the  majority 
leader  knows,  we  are  trying  very  hard 
to  find  a  pot  of  money  somewhere 
which  will  permit  us  to  move  forward 
in  a  bipartisan  fashion. 

I  have  just  had  a  conversation  with 
the  distinguished  Senator  from  Wash- 
ington. The  staff  is  working  on  a  new 
proposal  at  this  moment,  and  I  hope  it 
will  provide  us  with  a  viable  alterna- 
tive. 

At  any  rate,  I  think  the  Senator 
from  Washington  feels  as  I  do,  that 
there  have  been  two  very  negative  and 
detrimental  messages  sent  by  this 
body  regarding  the  Philippines;  and 
we  hope— and  I  think  most  of  the 
Senate  hopes— that  we  can  rectify  that 
within  the  course  of  the  next  few 
hours.  We  are  trying  to  do  it  in  a  bi- 
partisan fashion. 

Mr.  DOLE.  I  do  not  want  to  stand 
here  and  delay  the  Senate.  If  you  have 
an  amendment  that  is  going  to  require 
a  rollcall  vote,  will  you  please  let  one 
of  the  managers  know,  so  that  we  can 
add  them  up  after  the  vote  and  see 
where  we  will  go  from  here. 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  The  Senator  from  Massachu- 
setts. 

Mr.  President,  as  I  understand,  we 
have  a  time  agreement. 

The  PRESIDING  OFFICER.  Yes. 

Mr.  KENNEDY.  I  intend  to  yield 
myself  l'/2  minutes  and  then  yield  1 
minute  to  the  Senator  from  Minneso- 
ta. 

First  of  all,  I  offer  this  amendment 
on  behalf  of  myself  and  the  chairman 
of  the  Foreign  Relations  Committee, 
Mr.  Lugar;  the  ranking  minority 
member.  Mr.  Pell;  the  Senator  from 
Minnesota  [Mr.  Durenberger]  and  a 
number  of  other  Senators. 

This  is  a  basic  expression  of  adminis- 
tration policy.  It  is  a  resolution  that 
was  adopted  16  to  1  by  the  Senate  For- 
eign Relations  Committee.  That  par- 
ticular resolution   has   rested   at   the 


desk  of  the  U.S.  Senate  for  1  year,  on 
which  there  has  been  no  action. 

Earlier  today,  we  had  the  Ambassa- 
dor from  Chile  who  spoke  to  many  of 
us  and  thinks  this  would  be  a  con- 
structive and  positive  step  in  aiding 
the  democratic  nonviolent  forces  in 
Chile.  It  basically  is  supporting  the 
non-Communist  political  party  in 
Chile,  and  expresses  the  view  of  the 
United  States  that  we  will  support  the 
nonviolent  democratic  forces,  so  that 
Chile  may  return  to  democratic  insti- 
tutions. 

That  is  all  this  amendment  does.  It 
incorporates  what  has  been  passed  and 
deliberated  by  the  Senate  Foreign  Re- 
lations Committee  and  has  the  sup- 
port of  16  members  of  the  Foreign  Re- 
lations Committee. 

It  seems  to  me  that  since  we  have 
not  had  an  opportunity  for  the  Senate 
to  address  this  Issue,  and  this  is  the 
last  opportunity,  it  is  a  sense-of-the- 
Senate  expression,  but  I  think  it  is  ex- 
tremely constructive  and  supportive  of 
the  democratic  forces  there.  I  hope 
the  Senate  will  support  it. 

Mr.  KENNEDY.  Mr.  President,  the 
people  of  Chile  continue  in  their 
heroic  struggle  to  return  their  nation 
to  democratic  rule,  but  the  Govern- 
ment of  Chile— in  the  person  of  Gen- 
eral Pinochet— remains  intransigent 
and  unyielding.  The  violence  of  the  re- 
pression grown  with  each  passing  day 
as  students,  housewives,  workers,  phy- 
sicians, and  lawyers  are  beaten  and  ar- 
rested on  the  streets  of  Santiago. 

But  the  violence  of  the  repression 
only  breeds  more  violence.  The  voices 
of  opposition  grow  stronger  and  ever 
more  insistent.  Civil  war  is  just  around 
the  corner.  Chile  today  is  a  classic  ex- 
ample of  the  irresistible  force  of  de- 
mocracy meeting  the  immovable 
object  of  entrenched  military  rule. 
There  must  be  visible  and  early 
progress  toward  a  restoration  of  de- 
mocracy, or  there  will  be  even  greater 
tragedy  in  store  for  the  people  of 
Chile.  The  situation  is  very  serious, 
and  it  is  time  for  the  U.S.  Congress  to 
speak. 

The  assassination  attempt  against 
General  Pinochet— and  his  govern- 
ment's reckless  and  irrational  re- 
sponse—were serious  setbacks.  Rather 
than  show  restraint  at  -a  time  of  na- 
tional crisis.  General  Pinochet  and  his 
henchmen  capitalized  on  the  incident 
to  unleash  an  unprecedented  crack- 
down designed  to  crush  any  voice  of 
dissent  of  opposition  in  the  country. 
This  campaign  is  a  thinly  veiled  at- 
tempt to  ensure  that  General  Pino- 
chet achieves  his  announced  desire  to 
remain  in  power  well  into  the  1990's. 
The  result  can  only  be  an  escalation  of 
violence  and  instability  in  the  country. 

A  state  of  siege  has  once  again  been 
imposed  on  the  people  of  Chile.  Lead- 
ers of  political  parties,  student  associa- 
tions,    neighborhood     organizations. 
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human  rights  groups,  the  church,  and 
the  press  have  all  become  targets  for 
Pinochet's  campaign  to  destroy  any 
challenge  to  his  authority.  Jose  Car- 
rasco,  the  editor  of  the  opposition 
magazine  Analisis,  was  abducted  from 
his  home  by  armed  men  in  civilian 
clothes  and  executed  in  cold  blood- 
three  bullets  to  the  brain.  A  teacher 
and  a  machinist  were  also  abducted 
and  murdered  in  similar  fashions.  Riot 
policemen  attacked  several  hundred 
people  with  clubs  who  had  gathered 
for  the  funeral  of  Mr.  Carrasco  and 
then  fired  on  the  group  with  tear  gas 
and  water  cannons. 

Three  French  priests  have  been  ex- 
pelled from  the  country  and  two 
United  States  priests  were  detained 
for  a  brief  period.  The  government  has 
detained  dozens  of  individuals,  most  of 
whom  are  associated  with  the  political 
opposition,  and  has  closed  five  opposi- 
tion magazines,  temporarily  suspended 
the  right  of  the  Reuter  news  agency  to 
dispatch  from  Chile  and  closed  the 
Italian  news  agency  ANSA. 

Today  I  am  offering  an  amendment 
that  is  identical  in  its  text  to  Senate 
Concurrent  Resolution  82  which  was 
approved  by  the  Senate  Foreign  Rela- 
tions Committee  by  a  vote  of  16  to  1 
last  fall.  The  resolution  was  reported 
out  last  October  23,  and  it  has  been  on 
the  Senate  calendar  since  that  time. 
But  the  full  Senate  has  not  yet  had 
the  opportunity  to  go  on  record  in  sup- 
port of  the  democratic  forces  of  Chile, 
and  it  is  urgent  that  the  Senate  do  so 
today. 

On  August  25.  1985,  Cardinal  Juan 
Francisco  Fresno  of  Santiago  an- 
nounced the  national  accord  for  the 
transition  to  full  democracy  in  Chile. 
This  aggreement  was  endorsed  by  II 
political  parties  from  a  broad  political 
spectrum.  The  signatories  committed 
themselves  to  take  concrete  steps  to 
achieve  a  peaceful  evolution  toward 
full  and  authentic  democracy.  This 
amendment  will  put  the  Senate  on 
record  in  support  of  the  national 
accord. 

The  national  accord  repudiates  vio- 
lence and  calls  for  the  restoration  of 
full  civil  liberties.  It  calls  for  the  legal- 
ization of  political  parties,  the  preser- 
vation of  a  mixed  economy  and  the 
holding  of  elections  by  direct  popular 
vote.  The  accord  has  received  the  over- 
whelming support  of  the  Chilean 
people— as  reflected  by  the  many 
groups  that  have  expressed  their  sup- 
port for  the  accord.  In  addition  to  the 
II  political  parties  that  signed  the 
accord,  labor  unions,  student  govern- 
ment, professional  organizations,  and 
other  social  and  civic  groups  have  all 
stated  their  strong  support  for  this 
agreement. 

And  yet,  when  Cardinal  Fresno  met 
with  General  Pinochet  at  Christmas- 
time last  year.  General  Pinochet  be- 
rated him.  He  scolded  the  cardinal  and 
told  him  that  neither  he  nor  anyone  in 


his  government  would  ever  negotiate 
with  the  signatories  of  the  national 
accord. 

Last  January,  I  had  the  privilege  of 
visiting  Santiago.  While  I  was  there,  I 
talked  with  the  leaders  of  the  non- 
Communist  opposition  to  General  Pin- 
ochet's dictatorship.  They  came  from 
all  parts  of  the  political  spectrum— as 
well  as  from  all  parts  of  society— from 
the  churches,  the  labor  unions,  the 
business  community,  the  universities, 
the  professions,  the  political  parties— 
from  mainstream  conservatives  to 
democratic  soclialists.  I  came  away 
with  two  dominant  impressions: 

First,  the  democratic  spirit  in  Chile 
is  high,  and  the  pressure  for  reform  is 
strong,  broadly  based,  and  increasingly 
impatient.  Pinochet  has  never  been 
more  isolated.  The  opposition  to  his 
regime  now  comes  from  all  parts  of 
Chilean  society,  even  from  those  who 
supported  his  coup  against  Allende. 

Second,  despite  pledges  to  return  to 
limited  democratic  government  in 
1989,  General  Pinochet  has  no  plans 
to  give  up  his  power.  The  Constitution 
of  1980  is  mere  camouflage  for  Gener- 
al Pinochet's  plan  to  continue  his  rule 
into  the  1990's.  This  view  of  Pinochet's 
intentions  is  widely  shared  by  most 
Chileans  and  has  even  prompted  rum- 
blings of  discontent  among  the  mem- 
bers of  the  junta. 

General  Pinochet  boldly  stated  his 
contempt  for  advocates  of  human 
rights  the  day  after  the  recent  assassi- 
nation attempt  warning,  "Now  the  war 
is  going  to  begin  on  our  side,  and  we 
are  going  to  be  tough,  and  all  those 
people  involved  in  human  rights  and 
the  other  things  are  going  to  be  ex- 
pelled from  the  country  or  locked  up." 
Those  ominous  words  do  not  bode  well 
for  the  future  of  Chile. 

By  declining  to  engage  in  a  dialog 
with  the  national  accord  and  by  un- 
dermining the  bridge-building  efforts 
of  the  Catholic  Church,  the  Pinochet 
regime  promotes  precisely  the  kind  of 
polarization  that  forces  the  contest 
into  the  streets,  thereby  allowing  the 
military  to  portray  the  future  as  a 
choice  between  the  uncontrolled  chaos 
of  the  Communists  and  the  artificial 
order  of  the  police  state. 

To  his  credit.  President  Reagan 
seems  to  have  learned  important  les- 
sons from  the  Marcos  experience  in 
the  Philippines.  He  appears  much 
more  open  to  the  idea  of  the  United 
States  identifying  itself  with  the  popu- 
lar forces  in  opposition  to  Pinochet— 
despite  Pinochet's  noisy  anticommun- 
ism.  Perhaps  we  have  finally  learned 
that  for  every  Chiang  Kai-shek,  there 
is  a  Mao  Tse  Tung:  for  every  Batista, 
there  is  a  Castro:  and  for  every 
Somoza,  there  is  the  inevitable  Daniel 
Ortega.  Perhaps  the  Philippine  experi- 
ence has  finally  taught  us  that  the 
best  thing  the  Communists  have  going 
for  them  in  Chile  is  the  continuation 
of  the  repressive  Pinochet  dictatorship 


and  the  widespread  perception  that  it 
is  propped  up  by  United  States  aid  and 
moral  support. 

For  that  reason,  U.S.  policy  must 
continue  to  identify  the  United  States 
with  the  democratic  opposition  and  to 
distance  itself  from  Pinochet.  The 
words  and  deeds  of  United  States  pol- 
icymakers receive  enormous  attention 
in  the  Chilean  press,  but  United  States 
policy  must  take  its  direction  from  the 
democratic  leadership  inside  Chile. 

The  greatest  challenge  facing  the 
democratic  forces  inside  Chile  is  to  iso- 
late the  extremes  and  to  consolidate 
the  center.  The  members  of  the  na- 
tional accord  have  risen  above  their 
own  factional  differences  and  adopted 
the  kind  of  broad  program  that  can 
serve  as  ihe  basis  for  a  real  national 
consensus,  one  that  can  withstand  the 
polarizing  efforts  of  the  far  left  and 
the  far  right.  Their  program  presents 
a  reasonable  and  coherent  way  to 
achieve  an  early  return  to  democracy 
in  Chile,  one  that  will  capture  the  sup- 
port of  all  but  the  most  extreme  ele- 
ments of  Chilean  society.  Such  a  pro- 
gram is  moderate  enough  to  appeal  to 
sensible  elements  within  the  armed 
forces— in  an  effort  to  isolate  Pinochet 
from  his  last  remaining  power  base- 
but  vigorous  enough  to  command  the 
loyalty  of  the  democratic  activists  in 
the  streets. 

Three  weeks  ago,  the  national 
accord  took  a  major  step  forward  to 
present  an  alternative  framework  of 
national  concensus  to  the  people  of 
Chile.  It  is  a  natural  next  step  to  the 
original  statement  of  principles  which 
they  issued  after  being  convened  by 
his  eminence  Cardinal  Fresno. 

At  this  moment  of  perhaps  greatest 
polarization  in  the  aftermath  of  the 
deplorable  attempt  on  General  Pino- 
chet's life  and  his  unbridled  reaction 
of  massive  repression,  the  statement 
of  the  national  accord  offers  an  alter- 
native of  peace. 

We  can  take  an  important  first  step 
here  today— by  telling  the  people  of 
Chile  that  the  United  States  does  sup- 
port the  forces  of  democracy  in  their 
country,  and  by  telling  the  dictator 
that  the  American  people  and  the 
American  Government  are  together  in 
support  of  the  national  accord. 

The  greatest  poet  of  Chile,  in  his  im- 
mortal poem,  asked  the  question 
"When. "  Today  we  should  answer 
"Soon.  Very,  very  soon." 

I  urge  my  fellow  Senators  to  support 
this  amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  support  the 
amendment  to  the  continuing  resolu- 
tion expressing  the  sense  of  the 
Senate  in  support  of  a  transition  to  de- 
mocracy in  Chile. 

Just  I  year  ago,  on  September  23, 
1985,  I  introduced  Senate  Concurrent 
Resolution  68  with  Senator  Lugar.  ex- 
pressing our  strong  support  for  a  tran- 
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sition  to  democracy  in  Chile.  The 
Senate  Foreign  Relations  Conimittee 
reported  an  identical  resolution. 
Senate  Concurrent  Resolution  -82, 
which  was  placed  on  the  Senate  calen- 
dar October  23,  1985. 

The  world  witnessed  a  landmark 
event  in  Chilean  political  history 
when,  on  August  25,  1985,  11  Chilean 
political  parties  representing  the  full 
breadth  of  the  democratic  center 
joined  in  signing  the  National  Accord 
on  the  Transition  to  Full  Democracy.  I 
supported  then  and  continue  to  sup- 
port now  the  objectives  of  the  demo- 
cratic center  in  Chile:  a  peaceful 
return  to  democratic  rule  in  that  coun- 
try. 

Since  I  first  introduced  Senate  Con- 
current Resolution  68,  circumstances 
in  Chile  have  changed  greatly.  The  as- 
sassination attempt  on  General  Pino- 
chet on  September  7  of  this  year  has 
unfortunately  led  to  a  declaration  of  a 
state  of  siege  and  an  increase  in  gov- 
ernment repression.  The  reprehensible 
act  of  terrorism  by  antigovernment 
forces  gave  those  who  oppose  democ- 
racy in  Chile  a  perfect  opportunity  to 
crack  down,  not  just  on  Communists 
who  advocate  violent  opposition,  but 
also  on  those  who  favor  a  peaceful 
transition  to  democracy. 

The  brave  Chileans  who  work  for 
human  rights  in  Chile  have  been  sub- 
ject to  harassment  and  intimidation. 
The  national  coordinator  of  the  Chile- 
an Human  Rights  Commission, 
German  Molina  was  sought  for  arrest. 
Dr.  Pedro  Castillo,  chairman  of  the 
National  Commission  Against  Torture, 
was  detained  for  several  days.  These 
are  only  two  examples  of  many  more 
that  I  could  cite  of  government  action 
against  those  who  had  absolutely 
nothing  to  do  with  the  attempt  on 
Pinochet's  life. 

It  is  more  important  now  than  ever 
for  the  United  States  to  support  the 
democratic  center  in  Chile.  The  solu- 
tions of  the  radical  left  in  Chile  are 
not  the  solutions  of  the  people  of 
Chile.  Continued  authoritarian  rule 
only  increases  the  appeal  of  the  ex- 
tremist options.  I  urge  my  colleagues 
to  consider  the  impact  of  a  continued 
polarization  of  Chilean  society.  Ter- 
rorism feeds  the  already  entrenched 
fear  and  resentment  of  the  left.  The 
terrorists  are  receiving  arms  and  sup- 
port from  external  forces  that  strive 
to  oppose  American  interests. 

It  is  imperative  that  we  support  the 
efforts  of  the  democrats  in  Chile. 
Those  working  for  democracy  in  that 
beleaguered  state  must  not  give  up 
hope.  I  have  joined  with  others  in  ex- 
pressing my  support  for  the  appoint- 
ment of  a  Papal  envoy  to  mediate  the 
current  crisis  in  Chile.  I  have  called  on 
the  parties  of  the  national  accord  to 
encourage  the  responsible  left,  repre- 
sented by  the  MDP,  to  denounce  acts 
of  terrorism.  And  I  have  urged  the 
courageous  democrats  in  Chile  not  to 


let  themselves  be  drowned  out  by  the 
forces  of  extremism. 

Mr.  President,  an  expression  of  sup- 
port by  this  body  for  democratic  tran- 
sition in  Chile  is  the  least  we  can  do  to 
show  our  position  in  the  southern 
cone.  We  have  witnessed  the  demo- 
cratic revolution  take  hold  throughout 
South  America.  I  urge  my  colleagues 
to  support  this  amendment.  The 
future  of  Chile  may  be  decided  in  the 
coming  months,  and  this  body  must 
make  its  position  in  support  of  demo- 
cratic change  known  to  the  American 
public,  to  Chileans,  and  to  the  world. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
speak  in  support  of  this  resolution, 
which  expresses  our  firm  support  for 
democracy  in  Chile,  and  a  transition 
which  engages  the  government  of  that 
country  with  the  parties  of  the  nation- 
al accord. 

Recent  events  in  Chile  have  once 
again  reminded  us  that  really  only  two 
outcomes  are  possible  there— one,  a 
return  to  democracy,  with  a  full  com- 
plement of  civil  and  political  rights,  as 
is  now  practiced  in  the  vast  majority 
of  Latin  American  countries;  the 
other,  increasing  polarization,  vio- 
lence, and  the  emergence  of  a  violent 
left  as  the  only  alternative  to  the  cur- 
rent military  government. 

No  one  can  say  exactly  how  the 
process  of  transition  should  or  can 
take  place.  But  it  must  begin  some- 
time, through  dialog  and  negotiation, 
between  the  opposition  and  the  mili- 
tary. What  cannot  be  imagined  is  a 
transition  in  which  the  government  of 
Chile  simply  ignores  everyone  who 
does  not  support  it. 

Last  year  the  parties  of  the  demo- 
cratic opposition,  under  the  sponsor- 
ship of  the  Catholic  church,  drafted  a 
document  which  for  the  first  time  at- 
tempts to  bridge  the  gap  between 
democratic  left  and  democratic  right; 
to  pull  in  the  vast  elements  of  the 
center;  and  to  open  serious  negotia- 
tions with  the  Chilean  Government 
and  Armed  Forces.  Sensing  that  this 
would  undercut  their  rising  influence 
among  the  disaffected,  the  Commu- 
nists and  their  allies  chose  to  remain 
outside  the  accord,  although  theoreti- 
cally they  could  have  subscribed  to  it 
if  they  had  wished. 

Though  apparently  some  members 
of  the  armed  forces  were  initially  re- 
ceptive to  the  accord.  President  Pino- 
chet made  it  clear  from  the  beginning 
that  he  had  no  interest  in  discussing 
it,  and  today  the  fragile  consensus  of 
moderation  which  it  represents  is  in 
serious  danger  of  coming  unraveled. 

The  United  States  has  had  some  suc- 
cesses of  late  in  fostering  transitions 
in  the  Philippine?  and  Haiti;  in  El  Sal- 
vador and  Guatemala.  Our  failures  in 
Cuba  and  Nicaragua  still  haunt  us, 
and  exact  a  continuing  and  almost 
prohibitively  high  price.  We  cannot 
assure  a  democratic  outcome  in  Chile, 
but  this  Senate  as  a  body  must  make  it 


clear  that  we  support  those  forces  who 
would  achieve  it. 

This  resolution,  Mr.  President,  is  an 
appropriate  gesture— one  which  will 
give  heart  to  our  friends,  preempt  the 
ideological  ground  of  the  Marxist  left, 
and  underline  to  the  Government  of 
Chile  the  seriousness  of  our  concern, 
and  the  depth  of  our  democratic  con- 
viction. It  will  also  put  some  Chilean 
officials  on  notice  that  the  barmer  of 
anticommunism  is  not  enough;  that 
this  Senate  regards  democracy  as  the 
only  political  system  capable  of  assur- 
ing long-term  political  stability  in 
Chile. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  strong  support  of  the  amendment 
expressing  the  support  of  Congress  for 
the  early  and  peaceful  return  of  demo- 
cratic rule  in  Chile,  and  I  commend 
the  distinguished  Senators  from  Mas- 
sachusetts [Mr.  Kennedy]  and  Indiana 
[Mr.  LuGAR]  for  this  efforts  to  bring 
this  bill  to  the  Senate  floor. 

Thirteen  years  ago  this  month,  on 
September  11,  1973,  Gen.  Augusto  Pin- 
ochet seized  power  in  Chile  and  mur- 
dered in  process  the  democratically 
elected  President.  Salvador  Allende. 

Thirteen  years  of  authoritarian  rule 
by  General  Pinochet  has  brought  re- 
pression, bloodshed,  and  horror  to  the 
Chilean  people.  Political  parties  have 
been  suspended,  the  press  has  been 
censored,  and  arbitrary  detentions  and 
disappearances  have  been  common- 
place. 

Despite  Pinochet's  repression  and 
despite  the  state-sponsored  violence  of 
the  military  junta,  the  democratic  op- 
position parties  in  Chile  have  put 
aside  their  partisan  differences  and 
presented  a  blueprint  for  a  peaceful 
transition  to  democracy. 

Last  August,  with  the  blessing  of 
Cardinal  Juan  Francisco  Fresno,  the 
leaders  of  11  parties,  from  conserva- 
tive to  left-of-center,  agreed  to  work 
for  direct  Presidential  and  congres- 
sional elections  in  1989.  The  accord 
also  includes  a  call  for  the  creation  of 
an  electoral  register,  the  legalization 
of  political  parties,  and  for  a  mixed 
economy  and  respect  for  private  prop- 
erty. Moreover,  in  a  bow  to  the  mili- 
tary, the  accord  "rules  out  collective 
trials  for  human  rights  abuses,"  while 
demanding  the  full  restoration  of  civil 
rights  and  political  freedoms. 

Tens  of  thousands  of  ordinary  Chil- 
eans have  added  their  signatures  to 
the  National  Accord.  The  U.S.  State 
Department  has  hailed  the  accord  as 
"positive,  pragmatic,  and  forward  look- 
ing,"  and  on  September  26  of  last  year, 
the  House  of  Representatives  ap- 
proved, by  voice  vote,  a  resolution  in 
support  of  the  National  Accord. 

The  optimism  of  last  summer  has 
been  silenced  by  recent  developments. 
For  the  past  year.  General  Pinochet 
has  resisted  taking  any  steps  toward 
returning  democracy  to  Chile,  and  in 
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July  of  this  year,  he  announced  that 
he  was  prepared  to  remain  in  power 
until  1997. 

Furthermore,  in  the  wake  of  this 
month's  terrorist  attack  against  him. 
Pinochet  has  used  emergency  powers 
to  crack  down  on  his  political  oppo- 
nents. Under  the  state  of  siege,  two 
American  priests  and  three  French 
priests  and  democratic  opposition  and 
human  rights  leaders  have  been  de- 
tained by  Chilean  authorities. 

Six  opposition  magazines  have  been 
shut  down,  the  Reuters  News  Agency 
was  ordered  to  close  its  Santiago 
office,  and  Jorge  Carrasco,  editor  of 
the  opposition  magazine,  Analisis.  was 
shot  to  death,  reportedly  by  Chilean 
security  forces. 

Senate  approval  of  this  resolution 
would  give  the  democratic  opposition 
in  Chile  a  much  needed  shot  in  the 
arm.  The  real  freedom  fighters  in 
Chile,  the  Gabriel  Valdez,  Cardinal 
Fresno,  and  countless  others,  are  not 
seeking  arms  to  accomplish  their 
goals,  they  are  not  asking  for  money 
to  fund  their  cause,  they  seek  only  our 
moral  and  political  support. 

Congressional  support  for  the  Na- 
tional Accord  should  mark  the  begin- 
ning of  a  policy— both  in  Congress  and 
in  the  Reagan  administration— that 
strongly,  consistently,  and  publicly 
demonstrates  United  States  commit- 
ment to  democracy  in  Chile.  We 
should  make  it  clear  to  Pinochet  that 
we  fully  support  this  opportunity  for 
free  and  open  political  expression,  and 
that  we  will  not  be  silent  if  he  contin- 
ues to  suppress  it. 

It  is  imperative  for  the  future  of  de- 
mocracy in  Chile  that  we  distance  our- 
selves from  Pinochet  and  put  ourselves 
squarely  on  the  side  of  the  Chilean 
people,  who  see  free  and  fair  elections 
as  the  way  out  of  their  13-year  night- 
mare of  Pinochet's  rule. 

Mr.  PELL.  Mr.  President,  this 
amendment  supports  the  efforts  of 
the  democratic  forces  in  Chile  to 
achieve  a  peaceful  return  to  democrat- 
ic government  and  calls  upon  the  Chil- 
ean Government  and  the  leaders  of 
Chilean  society  to  demonstrate  their 
commitment  through  dialog  and  nego- 
tiation as  called  for  in  the  National 
Accord. 

I  want  to  echo  the  sentiments  ex- 
pressed by  the  Senator  from  Massa- 
chusetts. This  amendment  which  is 
the  actual  resolution  reported  by  the 
Foreign  Relations  Committee  last 
year,  is  an  excellent  melding  of  the 
resolutions  on  Chile  which  were  re- 
ferred to  the  Foreign  Relations  Com- 
mittee. 

It  is  a  balanced  and  fair  statement 
from  the  Congress  in  support  of  the 
National  Accord,  a  Church-sponsored 
plan  for  a  transition  to  democracy 
after  13  years  of  military  rule. 

The  National  Accord  was  endorsed 
by  a  wide  array  of  political  parties. 
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from    left    to    right,    representing    a 
broad  spectrum  of  thought  in  Chile. 

It  is  important  that  we  pass  this 
amendment  so  it  will  be  taken  as  a 
sign  by  all  concerned  in  Chile  that  the 
United  States  is  very  much  with  the 
overwhelming  majority  of  the  people 
of  Chile  who  are  working  for  a  peace- 
ful return  to  democracy. 

This  amendment  is  especially  appro- 
priate at  this  time  as  the  regime  of 
General  Pinochet  increases  its  grip  on 
the  Chilean  people  suffering  under 
one  of  the  most  repressive,  intolerant, 
and  systematic  military  dictatorships 
in  Latin  America. 

This  amendment,  in  the  form  of  a 
resolution,  was  passed  overwhelmingly 
by  the  Foreign  Relations  Committee 
in  October  of  last  year."  Its  passage  by 
the  Senate  is  long  overdue. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  Two 
and  half  minutes. 

Mr.  HELMS.  How  much  time  does 
Mr.  Kennedy  have? 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

Mr.  HELMS.  I  thankthe  Chair. 

Mr.  President,  if  there  ever  was  an 
inappropriate  amendment  at  3  o'clock 
in  the  morning  in  the  U.S.  Senate,  this 
it  it. 

Everybody.  without  exception, 
favors  an  orderly  transition  to  democ- 
racy in  Chile. 

D  0300 

But  very  few  it  any  Members  of  the 
Senate  know  anything  about  Chile. 

The  distinguished  Senator  from 
Massachusetts  went  to  Chile  earlier 
this  year  and  spent  most  of  his  time  in 
the  Embassy. 

I  went  to  Chile  and  I  do  not  pretend 
to  be  an  expert  on  the  country  but  I 
was  there  long  enough  to  talk  to  about 
30  Americans  living  in  Chile. 

I  would  hope  that  this  amendment 
will  be  tabled  with  the  understanding 
that  this  Senator  is  going  to  ask  the 
chairman  of  the  Foreign  Relations 
Committee  to  schedule  hearings  so 
that  people  who  know  something 
about  Chile  can  come  before  the  com- 
mittee and  give  both  sides  of  the  ques- 
tion for  once. 

The  major  news  media  of  this  coun- 
try have  not  given  both  sides.  Certain- 
ly the  political  activists  in  this  country 
have  not  given  both  sides. 

So  my  urgent  plea  to  the  Senate  is 
to  vote  to  table  this  amendment  with 
the  understanding  that  I  will  press  for 
hearings  and  then  conduct  this  matter 
in  an  orderly  fashion. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 


Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays  on  the  motion  to 
table. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  I  make  the  motion 
to  table,  and  I  intend  to  vote  against 
it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Massachusetts  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Massachusetts. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  Florida  [Mr. 
Hawkins],  the  Senator  from  Oregon 
[Mr.  Packwood],  and  the  Senator 
from  Utah  [Mr.  Stafford]  are  neces- 
sarily absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Colorado  [Mr. 
Hart],  and  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  0, 
nays  92,  as  follows: 

[RoUcall  Vote  No.  321  Leg.] 
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Cranston 

Garn 

Goldwater 


Hart 

Hawkins 

Packwood 


Stafford 
Stennis 


So  the  motion  to  lay  on  the  table 
amendment  (No.  3158)  was  rejected. 

Mr.  KENNEDY.  Mr.  President.  I 
regret  we  did  not  have  an  opportunity 
to  debate  this  at  greater  length.  But 
clearly  the  vote  this  evening  is  much 
closer  to  the  expression  of  the  Senate 
Foreign  Relations  Committee  than 
might  have  been  expected.  I  think  it 
really  represents  the  feeling  of  the 
American  people. 

I  will  give  the  assurance  to  the  Mem- 
bers that  we  will  have  an  opportunity 
to  address  this  issue  again,  hopefuly, 
in  the  very  near  future. 

Mr.  President,  in  accordance  with 
the  previous  agreement 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold?  Could  we  have 
order  in  the  Chamber? 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  in 
accordance  with  the  agreement,  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is 
withdrawan. 

Mr.  DOLE.  Mr.  President,  during 
the  last  vote,  a  number  of  Members 
were  kind  enough  to  give  us  their 
amendments.  As  I  understand,  these 
are  ones  that  would  require  rollcalls. 

The  Kasten  amendment.  Is  Senator 
Kasten  here? 

Mr.  KASTEN.  That  is  the  United 
Nations  amendment. 

Mr.  DOLE.  How  long  would  that 
take? 

Mr.  KASTEN.  Five  or  ten  minutes. 

Mr.  DOLE.  Could  we  get  an  agree- 
ment? 

Mr.  KASTEN.  I  would  be  pleased  to 
agree  to  10  minutes,  equally  divided. 

Mr.  DOLE.  No  amendment  in  the 
second  degree? 

Mr.  BYRD.  What  is  this? 

Mr.  KASTEN.  The  amendment 
would  reduce  contributions  to  the 
United  Nations  depending  on  them 
moving  toward  a  proportional  or  rep- 
resentative system  of  voting. 

Mr.  JOHNSTON.  Mr.  President,  it  is 
a  foreign  relations  matter.  I  do  not 
know  of  any  objection  on  this  side. 

Is  there  objection  on  this  side? 

Mr.  MOYNIHAN.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  There 
has  been  no  consent  agreement  of- 
fered. The  majority  leader  has  the 
floor. 

Mr.  DOLE.  I  was  just  exploring  the 
possibility. 

There  is  a  Humphrey  amendment  on 
abortion.  Senator  Humphrey  has 
agreed  to  20  minutes. 

Mr.  HUMPHREY.  If  the  majority 
leader  would  yield,  20  minutes  on  this 
side. 

Mr.  DOLE.  What  is  the  amendment? 


Mr.  HUMPHREY.  This  is  the 
amendment  we  proposed  to  offer  to 
the  tax  reform  bill  but  withheld  at  the 
President's  request,  contingent  upon 
his  supporting  us  later  on,  which  is 
the  case.  It  would  revoke  tax-exempt 
status  for  providers  of  abortion. 

Mr.  BRADLEY.  Mr.  President,  will 
the  leader  yield? 

Mr.  DOLE.  Yes. 

Mr.  BRADLEY.  If  the  Humphrey 
amendment  is  debated,  my  guess  is  it 
will  be  debated  for  a  very  long  time. 

Mr.  HUMPHREY.  We  would  offer  to 
limit  the  debate  on  this  side  to  20  min- 
utes. 

Mr.  EXON.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  DOLE.  Yes. 

Mr.  EXON.  I  would  like  to  direct  a 
question,  if  I  might,  to  the  Senator 
from  New  Hampshire. 

If  I  understand  it,  your  amendment 
is  one  we  have  discussed  on  many, 
many  occasions  on  this  floor,  right? 

Mr.  HUMPHREY.  No,  that  is  not 
correct. 

Mr.  EXON.  My  question  is:  Does  it 
have  a  rape  and  incest  clause  in  it  or 
not? 

Mr.  HUMPHREY.  The  Senator  is  in- 
correct. This  proposal  has  never  been 
debated  on  the  floor,  as  far  as  I  know. 

Mr.  EXON.  I  am  sorry.  There  is  so 
much  noise.  Could  you  explain  your 
amendment  once  again  briefly  so  that 
I  could  hear  it? 

Mr.  HUMPHREY.  The  amendment 
would  revoke  tax  exempt  status  or 
tax-deductible  status  for  abortion  pro- 
viders and  financers.  It  is  the  other 
side  of  the  public  financing  coin.  We 
have  a  cutoff  on  the  Hyde  amendment 
cash  outlays.  Now  we  are  saying,  if  it 
is  logical  to  do  that,  we  should  also  cut 
off  the  tax  subsidies. 

D  0320 

Mr.  EXON.  Is  this  an  amendment 
that  the  Senator  attempted  to  offer 
within  the  last  6  weeks  on  another 
measure? 

Mr.  HUMPHREY.  It  is  not.  I  have 
not  attempted  to  offer  this  on  the  tax 
reform  bill. 

Mr.  EXON.  This  is  a  brand  new 
amendment  that  we  have  never  dis- 
cussed before? 

Mr.  HUMPHREY.  It  has  never  been 
debated. 

Mr.  EXON.  Is  there  any  rape  or 
incest  language  in  the  amendment? 

Mr.  HUMPHREY.  There  is  not.  This 
is  a  standard  item. 

Mr.  EXON.  This  is  not? 

Mr.  HUMPHREY.  This  is  a  standard 
item  in  the  language. 

Mr.  EXON.  It  sounds  a  great  deal  to 
this  Senator  like  things  that  we  debat- 
ed before,  and  that  when  Senator 
Armstrong  was  on  the  floor  one  day, 
and  Senator  Goldwater  was  here,  we 
debated  something  very  near  to  this. 

I  reserve  the  right  to  offer  an 
amendment  in  the  second  degree  with 


regard  to  rape  and  incest  if  the  amend- 
ment is  offered. 

Mr.  HUMPHREY.  In  that  case,  if 
the  majority  leader  will  yield  fur- 
ther  

Mr.  DOLE.  Mr.  President.  I  do  not 
mind  yielding  further,  but  I  think  it  is 
obvious  we  are  going  to  have  some 
debate  on  this.  We  are  just  trying  to 
get  an  indication. 

Mr.  METZENBAUM.  I  assume  the 
germaneness  issue  would  be  raised  by 
the  managers  of  the  bill.  Otherwise  it 
is  obvious  there  would  be  protracted 
debate. 

Mr.  DOLE.  Let  me  put  out  the  whole 
turkey.  There  are  nine  amendments 
listed  here  that  are  going  to  require 
rollcall  votes.  I  understand  Senator 
Melcher  cannot  give  us  a  time  agree- 
ment, and  apparently  there  is  no  time 
agreement  on  the  U.N.  amendment, 
and  there  is  no  time  agreement  on  the 
abortion  amendment.  I  only  tried 
three.  That  would  leave  six  amend- 
ments, one  on  uranium  enrichment, 
one  on  AIDS,  one  on  food  assistance, 
one  on  the  Philippines,  one  on  foreign 
operations,  and  the  Kennedy-Kasse- 
baum  amendment.  I  am  advised  by  the 
managers.  And  I  am  willing  to  do 
whatever  the  managers  wish  to  do.  If 
they  would  like  to  stay  here,  we  are  all 
here. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  DeCONCINI.  Would  the  leader 
perhaps  try  to  get  a  unanimous-con- 
sent agreement  that  we  have  a  vote 
certain  sometime  tomorrow,  and  let 
everybody  stay  that  wants  to  stay 
here.  Then  you  can  get  the  bill  fin- 
ished tomorrow. 

Mr.  DOLE.  It  is  difficult  to  get  a 
time  for  a  vote  certain  because  then 
anybody  could  drop  in  any  amend- 
ment on  anything,  line-item  veto,  acid 
rain,  or  whatever  might  be  popped  in 
there.  You  would  have  to  vote  on  it. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  why  not  list  those  amendments, 
and  just  do  not  set  any  time.  See  if 
you  can  get  a  unanimous  consent  on 
those  and  have  a  vote  sometime  to- 
morrow. I  want  to  say.  Mr.  Leader,  it  is 
now  3:30.  I  do  not  think  the  Govern- 
ment is  going  to  come  to  a  crashing 
halt  if  we  go  home  and  come  back  to- 
morrow. We  have  the  Government 
taken  care  of  until  next  Wednesday  at 
midnight.  For  us  to  sit  around  until 
12:30.  this  is  not  what  I  had  envisoned 
as  a  member  of  the  Quality  of  Life 
Committee  last  year  which  the  two 
leaders  sponsored— and  I  thank  them 
for  doing  that— along  with  a  number 
of  other  good-willed  Senators  here 
that  we  are  going  to  change  our  ways. 

D  1530 

Some  of  us  really  feel  very  strongly 
that  we  ought  to  be  home,  even  if  our 
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families  are  asleep.  At  least  the  dog 
will  come  to  the  door.  [Laughter.] 

Mr.  DOLE.  I  wonder  if  I  might  ex- 
plore this  possibility:  Could  we  agree 
that  the  amendments  properly  identi- 
fied are  these:  Kasten  on  United  Na- 
tions, Evans  and  others  on  the  Philip- 
pines, Hatfield  with  a  drug  amend- 
ment which  I  understand  will  be  a  bi- 
partisan amendment;  Kassebaum, 
Kennedy  on  provisions  of  foreign  op- 
erations; Humphrey  on  abortion;  Mel- 
cher  on  food  assistance.  Metzenbaum 
on  LTV;  Domenici  on  another  amend- 
ment. Pressler  on  hearing  aid  compati- 
ble telephones.  And  there  is  one  minor 
amendment  on  regional  airports. 
[Laughter.] 

There  will  be  a  Helms  amendment 
on  terrorism. 

Mr.  KENNEDY.  We  will  possibly 
have  an  amendment  which  will  require 
a  rollcall. 

Mr.  DOLE.  And  Leahy-Lautenberg 
on  Superfund. 

Can  we  get  an  agreement  that  only 
these  amendments,  plus  the  amend- 
ments that  are  going  to  be  agreed 
upon  by  the  managers  and  others  in- 
volved in  that  process,  would  be  in 
order? 

Mr.  BRADLEY.  If  the  leader  will 
yield,  I  would  like  to  reserve  an 
amendment  just  to  protect  against  any 
but  the  amendments  on  the  list  being 
debated.  I  would  like  to  put  on  the  list 
an  amendment  which  would  deny  the 
tax  deduction  for  cigarette  advertising, 
in  case  the  Humphrey  amendment  is 
debated  at  length.  That  would  be  in 
the  second  degree.  I  would  like  to  re- 
serve the  right  for  that  amendment.  I 
do  not  intend  to  offer  it,  but  I  want  to 
reserve  the  right  that  I  might  offer  it. 

Mr.  FORD.  Here  we  go  again.  I  am 
very  sorry,  Mr.  Leader,  if  he  is  going  to 
do  something  like  that,  we  have  trou- 
bles. 

Mr.  DOLE.  I  think  we  have  troubles 
whether  he  does  or  not. 

Mr.  FORD.  But  he  is  just  heaping. 

Mr.  DOLE.  You  would  have  objec- 
tion to  him  having  that  amendment? 
We  are  not  seeking  a  time  agreement. 

Mr.  FORD.  That  is  right. 

Mr.  BYRD.  Will  the  distinguished 
majority  leader  yield? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  I  have  several  amend- 
ments listed.  Some  of  them  may  have 
been  disposed  of.  Some  of  the  Sena- 
tors may  not  wish  to  call  them  up.  In 
any  event.  I  wonder  if  we  might  in- 
quire as  to  whether  or  not  the  follow- 
ing Senators  intend  to  call  up  the 
amendments  that  are  listed  on  this 
page.  Senators  have  indicated  their 
names  and  identities  of  their  amend- 
ments with  the  staff.  I  have  Mr.  Bump- 
ers listed.  National  Endowment  For 
Democracy. 

Mr.  BUMPERS.  Mr.  Leader,  I  would 
like  to  offer  that  but  I  would  also  like 
to  get  out  of  here.  I  was  sitting  here 
meditating  a  moment  ago  whether  to 
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interrupt  the  majority  leader.  If  we 
are  going  to  have  the  debt  limit  ceiling 
coming  through,  we  will  have  to  have 
some  kind  of  agreement  as  to  amend- 
ments on  that.  Otherwise.  I  would 
only  require  about  5  minutes  equally 
divided. 

Mr.  BYRD.  Mr.  Bumpers  indicates 
he  would  be  willing  to  offer  this 
amendment  to  the  debt  limit  but  he 
also  wants  to  keep  his  options  open  for 
the  possible  offering  of  his  amend- 
ment to  this  bill,  one  possible  amend- 
ment by  him. 

Mr.  Melcher. 

Mr.  DOLE.  We  already  have  that. 

Mr.  BYRD.  Do  you  have  an  amend- 
ment? 

Mr.  DOLE.  Yes.  on  food  assistance. 

Mr.  BYRD.  Then  Mr.  Chiles.  Mr. 
Simon?  Mr.  Pryor?  EPA  and  toxic 
waste. 

Mr.  PRYOR.  Mr.  Leader.  I  hope  not 
to  offer  that  amendment.  I  am  still 
going  to  trust  the  good  judgment  and 
wisdom  of  all  the  powers  that  be 
around  here.  It  only  applies  to  Arkan- 
sas, in  fact  one  little  town  in  Arkansas. 
I  hope  it  will  be  accepted. 

Mr.  BYRD.  Mr.  Metzenbaum? 

Mr.  METZENBAUM.  I  have  the 
LTV  but  that  is  the  only  one.  I  might 
say  that  the  Chiles  amendment  was 
one  that  has  been  agreed  to. 

Mr.  BYRD.  Mr.  Riegle.  Mr.  Sasser. 
Mr.  HoLLiNGS.  Mr.  Glenn.  Mr.  DeCon- 

CINI. 

Mr.  DeCONCINI.  Mr.  Leader,  I  do 
not  intend  to  offer  any  amendments 
assuming  we  can  get  out  of  here  to- 
night or  tomorrow.  If  we  hang  around 
a  week  or  so  I  will  have  several  amend- 
ments. 

Mr.  BYRD.  Mr.  Pell. 

Mr.  PELL.  No. 

Mr.  BYRD.  Mr.  Johnston. 

Mr.  JOHNSTON.  No. 

Mr.  BYRD.  Mr.  President,  those  are 
the  Senators  on  the  list.  I  wanted  to 
be  sure  they  were  protected.  Some  of 
the  Senators  are  not  in  the  Chamber 
at  the  moment.  I  would  like  to  indicate 
if  there  is  an  amendment  on  the  Phil- 
ippines offered,  I  would  like  to  reserve 
an  amendment  in  the  second  degree 
which  I  might  not  offer. 

Mr.  JOHNSTON.  A  germane  amend- 
ment? 

Mr.  BYRD.  Yes. 

Mr.  DOMENICI.  Will  the  leader 
yield  so  that  I  might  inquire  of  the 
chairman  of  the  Appropriations  Com- 
mittee? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  DOMENICI.  Might  I  ask  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  about  an  amendment 
that  you  and  I  had  discussed  regarding 
those  States  that  did  not  have  an  op- 
portunity to  evaluate  their  options 
under  clear  title  provision  of  the  1985 
farm  bill.  I  understand  you  circulated 
that,  but  there  were  objections  to  it. 


Mr.  HATFIELD.  The  Senator  is  cor- 
rect. We  did  attempt  to  clear  that  in 
our  procedure,  and  it  was  objected  to. 

Mr.  DOMENICI.  I  understand,  then, 
that  if  it  were  offered,  it  would  be  non- 
germane  or  at  least  the  Senate  would 
have  to  vote  on  its  germaneness  to  this 
bill? 

Mr.  HATFIELD.  There  would  be  a 
vote  required. 

Mr.  DOMENICI.  I  thank  the  chair- 
man. 

Mr.  HELMS.  Mr.  President,  would 
the  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  HELMS.  This  does  not  preclude 
the  offering  of  second-degree  amend- 
ments? 

Mr.  DOLE.  No. 

D  0340 

Mr.  FORD.  Mr.  President,  would  the 
majority  leader  yield? 

Mr.  DOLE.  Yes,  I  yield, 

Mr.  FORD.  I  am  kind  of  putting 
everbody  on  notice:  I  do  not  know 
what  is  going  to  happen,  but  if  the 
Gramm-Nickles  bill  is  offered,  I  have 
six  amendments  I  wish  to  add  to  that. 
We  do  not  have  that  now,  but  there  is 
a  possibility  that  in  the  second  degree, 
we  could  get  on  that  so-called  Gramm- 
Nickles  amendment  little  things  like 
curtailment,  take  or  pay,  that  sort  of 
thing. 

Mr.  DOLE.  Mr.  President,  I  am  ad- 
vised that  one  Member  is  coming  to 
the  floor  who  wants  to  be  heard  on 
that. 

We  now  have  17  amendments  that 
people  have  indicated  require  rollcalls, 
or  18.  If  that  were  the  case,  even  if  we 
got  it  down  to  12,  that  would  be  3 
hours  in  rollcalls.  I  assume  there 
would  be  some  debate.  I  think  it  is  dis- 
couragirig,  but  I  do  not  know  what  to 
do  as  one  Member. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  I  offer  the  suggestion 
that  he  ask  unanimous  consent  that 
the  amendments  listed  be  the  only 
amendments  in  order  and  if  there  are 
no  objections,  we  go  home. 

Mr.  DOLE.  Mr.  President,  I  intended 
to  do  that  but  I  think  there  is  one 
Member  coming  to  the  floor  who  may 
want  to  object  to  that  and  I  may  want 
to  visit  with  him. 

Mr.  HARKIN.  Mr.  President,  if  the 
majority  leader  will  yield,  I  under- 
stand that  he  is  going  to  ask  unani- 
mous consent  that  these  be  the  only 
amendments  that  would  be  offered. 
Then  there  are  a  whole  bunch  of 
other  amendments  that  were  down- 
stairs. 

Mr.  DOLE.  I  made  the  statement  of 
these  plus  those  in  the  review  process 
with  the  distinguished  managers  and 
others  who  are  in  that  process  which 
may  be  accepted. 
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Mr.  HARKIN.  There  is  an  amend- 
ment that  Senator  Grassley  and  I 
have  jointly  down  there.  Senator 
Grassley  was  going  to  offer  it.  I  do 
not  see  him  on  the  floor  right  now.  If 
it  is  not  cleared  on  both  sides,  obvious- 
ly, I  would  like  to  reserve  the  right  to 
offer  that  amendment.  I  do  not  know 
if  it  is  going  to  be  cleared  or  not.  I 
think  it  was  cleared  on  one  side. 

Mr.  JOHNSTON.  If  the  distin- 
guished Senator  will  yield,  that  has 
been  cleared  on  this  side. 

Mr.  HARKIN.  If  it  has  been  cleared 
on  both  sides,  that  is  fine. 

Mr.  JOHNSTON.  My  record  shows  it 
has  been. 

Mr.  THURMOND.  Mr.  President,  if 
the  distinguished  majority  leader  will 
yield,  I  am  in  the  process  of  working 
out  an  amendment  involving  the  Medi- 
cal University  of  South  Carolina.  I 
think  it  might  be  worked  out  or  is 
worked  out  with  everybody  but  Sena- 
tor Metzenbaum,  I  believe.  If  that  is 
not  worked  out,  I  would  like  to  have 
the  opportunity  to  offer  that  amend- 
ment. 

Mr.  HATFIELD.  Will  the  distin- 
guished majority  leader  yield? 
Mr.  DOLE.  I  shall  be  happy  to  yield. 
Mr.  HATFIELD.  I  wonder  if  we 
might  take  ourselves  out  of  the  dilem- 
ma by  adopting  all  these  amendments 
en  bloc  on  the  basis  that  we  would 
drop  them  all  en  bloc  in  the  committee 
conference. 

Mr.  STEVENS.  Why  not  just  adopt 
a  motion  to  table  them  all  and  go 
home? 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  majority  leader  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.    MOYNIHAN.    With    great    re- 
spect we  would  have  to  know  what  the 
amendments  were  that  were  adopted. 

Mr.  DANFORTH.  Will  the  majority 
leader  yield? 
Mr.  DOLE.  Yes. 

Mr.  DANFORTH.  We  were  making 
pretty  good  headway  with  Senator 
Hatfield  just  making  a  point  of  order 
against  the  amendments  as  they  came 
up.  So  even  without  time  agreements 
when  Members  offer  their  amend- 
ments, debate  them  for  8  minutes  and 
Senator  Hatfield  stands  up  and  makes 
the  point  of  order.  The  result  is  better, 
I  would  think,  than  time  agreements 
or  an  awful  lot  of  roUcall  votes  in- 
vovled  in  that,  but  it  is  very  short 
debate  time. 

Mr.  DOLE.  I  am  not  trying  to  reach 
a  time  agreement.  We  have  had  only 
13  rollcall  votes  so  far  in  the  last  day- 
and-a-half  and  we  have  17  people  who 
suggest  that  they  want  additional  roll- 
calls.  It  has  taken  us  until  10  to  4  to 
get  10  rollcalls.  I  am  not  sure  how  long 
it  would  take. 

Mr.  DeCONCINI.  Mr.  President,  I 
think  that  is  a  very  good  point  and 
certainly  argues  well  that  we  ought  to 
knock  off  for  tonight  and  come  back. 


We  are  not  going  to  finish  17  rollcalls 
by  the  time  the  Sun  comes  up. 

Mr.  HATFIELD.  Mr.  President,  we 
are  ready  now  to  consider  any  amend- 
ments anyone  has  to  offer  and  contin- 
ue to  consider  them  until  we  complete 
them.  Senator  Johnston  and  I  have  a 
number  that  we  have  cleared  on  our 
list  of  noncontroversial  ones.  We  will 
proceed  on  that  basis  of  taking  care  of 
them  until  anyone  wishes  to  offer  an 
amendment  that  will  require  a  rollcall. 
A  point  of  order  of  some  kind  will 
probably  be  made  against  each  one 
and  we  will  press  on  with  the  duty 
before  us. 

AMENDMENT  NO.  31S9 

(Purpose:  To  provide  a  pension  in  recogni- 
tion of  the  service  of  former  Senator 
Gladys  Pyle.) 

Mr.  HATFIELD.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield]. 

for  Mr.  Abdnor.  proposes  an  amendment 

numbered  3159. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  (a)  The  Director  of  the  Office  of 
Personnel  Management  (hereafter  in  this 
section  referred  to  as  the  -Director")  shall 
pay  out  of  the  Civil  Service  Retirement  and 
Disability  Fund,  an  annuity  of  $1,500  per 
month  to  Gladys  Pyle  of  Huron.  South 
Dakota,  who  served  as  a  United  States  Sena- 
tor from  November.  1938,  to  January.  1939. 
and  is  not  otherwise  eligible  to  receive  an 
annuity  on  the  basis  of  her  service  as  a  Sen- 
ator. 

(b)  The  annuity  provided  under  subsec- 
tion (a)— 

( 1 )  shall  commence  on  the  first  day  of  the 
month  in  which  this  joint  resolution  is  en- 
acted; and 

(2)  shall  terminate  on  the  date  of  the 
death  of  the  said  Gladys  Pyle. 

(c)(1)  The  Director  shall  administer  the 
provisions  of  this  section. 

(2)  Sections  8340.  8346.  8348(a).  and 
8348(f)  of  title  5.  United  States  Code,  shall 
apply  with  respect  to  the  annuity  provided 
under  the  subsection  (a). 

THE  HONORABLE  GLADYS  PYLE 

•  Mr.  ABDNOR.  Mr.  President,  this  is 
an  amendment  to  provide  a  pension  in 
recognition  of  the  service  of  the  Hon- 
orable Gladys  Pyle,  a  former  U.S.  Sen- 
ator from  South  Dakota. 

I  am  pleased  to  have  the  opportuni- 
ty to  offer  this  amendment  to  estab- 
lish a  pension  for  former  Senator 
Gladys  Pyle.  On  Saturday,  October  4, 
1986,  this  truly  remarkable  woman 
will  celebrate  her  96th  birthday.  I 
have  been  privileged  to  know  Senator 
Pyle  my  entire  life  and  I  wish  to  share 
with  my  colleagues  some  of  her  im- 
pressive "firsts:" 


The  first  woman  to  be  elected  to  the 
South  Dakota  House  of  Representa- 
tives, 1922; 

The  first  woman  to  serve  as  assistant 
in  a  State  constitutional  office— assist- 
ant secretary  of  State,  1923-26; 

The  first  woman  to  be  elected  to  a 
constitutional  office  in  South 
Dakota— secretary  of  State,  1926; 

The  first  woman  to  serve  in  a  State 
commission— securities  commission, 
1931— because  of  holding  this  position, 
she  was  the  first  woman  to  be  in 
charge  of  an  executive  department 
and  the  first  woman  ever  allowed  on 
the  trading  floor  of  the  New  York 
Curb  Market; 

The  first  Republican  woman  to  be 
elected  to  the  U.S.  Senate,  the  first 
South  Dakota  woman  to  be  elected  to 
either  House  of  Congress,  and  the  first 
woman  of  either  party  to  be  elected  to 
the  U.S.  Senate  without  having  first 
been  appointed,  1938: 

The  first  woman  to  place  a  name  in 
nomination  for  President  of  the 
United  States— Republican  National 
Convention,  1940; 

Member  and  assistant  foreman  of 
the  first  jury  in  South  Dakota  on 
which  women  were  permitted  to  serve, 
1947;  and  . 

The  first  woman  to  receive  the  Dis- 
tinguished Service  Award  from  the 
Huron  Chamber  of  Commerce,  Huron, 
SD,  1965. 

Mr.  President,  in  addition  to  having 
the  distinct  honor  of  following  in  Sen- 
ator Gladys  Pyle's  footsteps  as  a  U.S. 
Senator  from  South  Dakota,  it  pleases 
me  to  note  that  we  both  began  our 
professional  careers  as  high  school 
teachers.  We  both  began  our  political 
careers  in  the  South  Dakota  State 
Legislature,  where  Gladys  Pyle— the 
first  woman  to  serve  in  the  South 
Dakota  State  Legislature— was  a 
strong  proponent  for  ratification  of 
the  child  labor  amendment  to  the  U.S. 
Constitution.  Subsequently,  as  secre- 
tary of  state  she  championed  legisla- 
tion to  provide  one  of  the  first  safety 
codes  for  motor  vehicles.  In  1930, 
Gladys  Pyle  defeated  four  opponents 
in  the  Republican  primary  election  for 
Governor  but,  failing  to  obtain  35  per- 
cent of  the  vote,  later  lost  her  party's 
nomination  at  the  State  convention. 

Mr.  President,  I  ask  that  a  newspa- 
per article  which  appeared  in  the 
Sioux  Falls  Argus  Leader  on  Septem- 
ber 29,  1986,  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

As  former  Senator  Gladys  Pyle's 
96th  birthday  approaches,  I  think  it 
fitting  tribute  that  we  establish  this 
annuity  in  sincere  appreciation  for  her 
devoted  service  to  her  State  and  her 
Nation. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  honoring  this  outstanding, 
former  member  of  this  distinguished 
body  by  supporting  my  amendment. 
The  article  follows: 
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The  Spirit  Is  Ageless  in  S.D.  Trailblazer 
<By  Steve  Young) 

Huron.— Gladys  Pyle  lies  on  her  bed  at 
the  Huron  Nursing  Home,  blanket  pulled 
tightly  around  her.  staring  through  the  rain 
beyond  the  window. 

Noon's  light  falls  softly  across  her  wrin- 
kled face,  filling  in  the  grooves  of  yester- 
days immemorial,  "I  hope  my  body  wears 
out  before  my  mind, "  she  once  said  to  one 
of  the  many  who  listened  with  pen  and  pad 
in  hand. 

But  her  body  was  strong  then.  Now  it 
seems,  this  woman  so  witty,  so  compassion- 
ate, so  enduring,  is  caught  in  the  inevitable 
twist  of  time. 

How  witty?  Pyle.  who  might  have  been 
governor  of  South  Dakota  once,  turns  96 
Saturday,  "Nothing  I  can  do  about  that.' 
she  says  with  her  usual  aplomb.  Seems  like 
it  happens  every  year." 

How  compassionate?  During  World  War  I, 
she  braved  winter's  savage  squalls  to  stay 
with  a  Wessington  school  teacher  who  was 
looking  after  a  baby  stricken  with  the  flu. 

It  was  supposed  to  be  a  death  watch.  But 
with  their  care,  the  child  survived. 

And  how  enduring?  Well,  Pyle  is  as  old  as 
her  house  at  376  Idaho  S.E.— the  one  she's 
lived  in  most  of  her  life— and  as  unchanging 
as  the  wrought-iron  gate  surrounding  it. 

"It  occurs  to  me,  what  will  become  of  my 
property  when  I  go?"  she  asks  now,  having 
left  her  domain  to  the  care  of  others  after 
falling  and  striking  her  head  there  this 
summer. 

Will  the  next  owner  love  the  iron  fence  as 
much  as  she? 

It's  a  distant  worry  from  those  of  a  half 
century  ago.  when  she  moved  so  boldly  into 
South  Dakota  politics. 

Gladys  Pyle,  in  1922.  was  the  first  woman 
elected  to  the  state  Legislature.  Pour  years 
later,  she  was  the  first  woman  elected  to  a 
constitutional  office— secretary  of  state. 
And  in  1931.  she  became  the  first  woman  on 
a  state  commission,  the  Securities  Commis- 
sion, 

She  also  was  the  first  Republican  woman 
to  be  elected  to  the  U.S.  Senate,  and  in  1941 
became  the  first  woman  to  nominate  a  presi- 
dential candidate  at  a  national  political  con- 
vention. 

Talk  often  digresses  to  her  1930  Republi- 
can gubernatorial  bid.  Gladys  defeated  four 
opponents  in  the  primary,  but  failed  to  get 
the  necessary  35  percent  of  the  vote  and 
lost  the  nomination  at  the  party  convention. 

•  It  didn't  make  me  bitter, "  she  says  now. 
"It  made  me  cognizant  of  a  lot  of  the  ways 
that  things  happen.  I  regretted  it,  of  course. 
But  I  really  became  more  appreciative  of 
the  fact  that  it  threw  a  lot  on  the  man  who 
was  nominated." 

Warren  Green,  low  man  in  the  primary, 
got  that  nod.  He  became  governor,  and  at 
Pyles  insistence,  cleaned  up  a  state  banking 
commission  frought  with  embezzlement. 

Today,  Pyles  portrait  hangs  in  the  state 
Capitol.  The  story  of  its  placement  is  a  spe- 
cial tale  for  Gov.  William  Janklow. 

It  seems  Pyle  had  picked  the  photograph 
she  wanted  used  as  her  official  portrait.  It 
was  taken  at  her  home  as  she  stood  before  a 
mirror. 

"I  didn't  like  the  picture. "  Janklow  says, 
"I  tried  to  get  her  to  let  us  take  another. 
But  she  was  adamant." 

Later,  as  she  addressed  a  gathering  for  the 
unveiling,  she  explained  why.  "This  is  my 
picture, "  she  said.  "When  I  was  in  the  Legis- 
lature, you  used  to  have  to  have  eyes  in  the 
front  of  your  head  and  the  back  of  your 


head  to  see  in  all  directions.  So  there  is  sym- 
bolism in  my  picture. " 

Janklow  says:  "I  thought  that  was  incredi- 
ble for  a  92-year-old  woman.  She  is  an  insti- 
tution. There  are  two  people  I  call  grand  old 
people,  that  I've  come  to  know  well.  One  is 
Gladys.  The  other  one  was  Emil  Loriks  of 
Oldham." 

Both  made  their  marks  on  South  Dakota. 
Pyle  in  particular  was  a  product  of  her  par- 
ents' examples.  John  Pyle  was  attorney  gen- 
eral of  South  Dakota  when  he  died  in  1902. 
His  wife,  Mamie,  reared  four  children  in  his 
absence,  and  was  strong  in  the  women's  suf- 
frage movement. 

The  Pyles  instilled  a  deep  concern  for 
community  in  their  children,  too.  No  one, 
for  example,  is  a  stronger  supporter  of 
Huron  than  Gladys  Pyle. 

"I  had  someone  tell  me  once  that  no 
person  would  have  a  real  successful  life  if 
they  lived  in  their  hometown."  she  says.  "I 
began  to  enumerate  the  successful  business- 
men up  and  down  our  streets.  They  grew  up 
here.  You  know,  that  person  had  to  admit 
to  me  he  was  probably  wrong." 

He  wasn't  the  first  to  argue  with  Pyle. 
And  her  thought  processes  are  still  up  to 
the  test,  though  "all  the  details  burned  into 
my  consciousness  are  gone  now." 

Her  sharp  mind  gone  dull?  That's  worth 
an  argument  itself.  But  in  Pyles  own  words. 
Tm  still  a  stubborn  old  piece.  "  The  spirit, 
even  the  soul,  still  are  obviously  kicking. 

Besides,  growing  old  isn't  so  bad.  "I'd 
rather  be  69."  she  says,  laughing.  "But  it's 
not  so  terrible.  " 

And  should  Gladys  Pyle  not  attain  physi- 
cal immortality,  well,  she  wants  to  be  re- 
membered as  a  high  school  teacher.  That's 
good  enough.  And  a  proud  citizen  of 
Huron." 

Somehow,  she  won't  escape  woman  ex- 
traordinary, either.  Undoubtedly,  she  fits  all 
three.* 

Mr.  HATFIELD.  This  is  a  relief  bill 
that  has  been  offered  on  behalf  of 
Senator  Abdnor.  It  has  been  cleared 
on  both  sides  of  the  aisle. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3159)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  » 
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AMENDMENT  NO.  3160 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield], 
for  Mr.  Dole,  Mr.  Leahy,  and  Mr.  Bosch- 
wiTZ,  proposes  an  amendment  numbered 
3160. 
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Mr.  HATFIELD.  I  ask  unanimous 
consent  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  (a)  Clause  (B)  of  the  last  sentence 
of  section  5(e)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(e))  is  amended  by  strik- 
ing out  "for  the  excess  shelter  expense  de- 
duction contained  in  clause  (2) "  and  insert- 
ing in  lieu  thereof  "contained  in  clause  <1) ". 

(b)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3).  the  amendment  made  by  subsec- 
tion (a)  shall  become  effective  30  days  after 
the  date  of  enactment  of  this  Act. 

(2)  Except  as  provided  in  paragraph  (3), 
the  amendment  made  by  subsection  (a) 
shall  not  apply  to  an  allotment  issued  to 
any  eligible  household  under  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.)  for 
any  month  beginning  before  the  effective 
date  of  this  subsection. 

(3)  If  a  State  elected  before  the  date  of  en- 
actment of  this  Act  to  compute  household 
income  m  accordance  with  section  5(e)  of 
the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2014(e))  (as  amended  by  subsection  (a)),  the 
amendment  made  by  subsection  (a)  shall 
become  effective  on  May  1.  1986. 

Mr.  HATFIELD.  This  is  an  amend- 
ment entered  on  behalf  of  Senator 
Dole  and  Senator  Leahy.  This  is  a 
technical  amendment  affecting  the  el- 
derly. The  Agricultural  Appropria- 
tions Subcommittee  has  cleared  it  and 
the  authorizing  committees  have 
cleared  it  as  well. 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  Senators 
BoscHwiTz  and  Leahy  join  me  in  this 
effort  to  make  a  technical  correction 
in  the  1985  farm  bill  with  regard  to 
the  Food  Stamp  Program.  I  might  add 
this  is  truly  technical,  and  was  to  be 
included  in  a  package  of  technical 
amendments  which  the  Senate  and 
House  Agriculture  Committees  have 
been  working  on.  However,  we  are  in 
the  final  days  of  this  session  of  the 
Congress,  and  there  has  been  no  move- 
ment on  this  package  at  all.  There- 
fore, we  would  like  to  make  certain 
that  this  one  small  change  is  made 
before  we  adjourn. 

BACKGROUND 

Mr.  President,  the  food  stamp  bene- 
fit increases  contained  in  the  1985 
farm  bill  went  into  effect  on  May  of 
this  year.  However,  there  is  one 
change  that  needs  to  be  made  in  the 
shelter  deduction  level.  The  current 
language  results  in  somewhat  of  an  in- 
equity between  the  elderly  and  dis- 
abled and  everybody  else.  This  draft- 
ing error  that  I  refer  to  results  in  a 
different  deduction  level  for  the  elder- 
ly and  disabled.  This  amount  would  be 
$147  indexed,  whereas  everybody  else 
in  the  program  has  a  deduction  level 
of  $160  nonindexed  for  inflation.  This 
discrepancy  is  driving  program  admin- 
istrators crazy. 
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The  problem  should  have  been 
taken  care  of  earlier  this  year,  in  the 
supplemental,  or  perhaps  the  Agricul- 
ture Appropriations  bill,  but  we  were 
holding  out  hope  that  the  long-await- 
ed technical  package  could  be  agreed 
upon.  Before  this  session  ends,  I  think 
we  should  at  least  take  care  of  this  one 
small  problem  in  the  Pood  Stamp  Pro- 
gram. 

To  further  confuse  matters,  some 
States,  like  Texas,  have  already  been 
operating  under  the  congressional 
intent,  whereas  others  have  been 
obeying  the  letter  of  the  law.  This  is 
really  an  issue  that  needs  to  be  cor- 
rected before  the  Congress  adjourns, 
and  I  ask  my  colleagues  to  support 
this  amendment.  This  is  a  very  simple 
amendment  and  I  believe  the  manag- 
ers of  the  bill  are  prepared  to  accept 
it. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3160)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3J43.  AS  MODIFIED 

Mr.  JOHNSTON.  Mr.  President,  I 
send  a  modification  to  amendment 
3143  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

SHORT  TITLE 

Sec.  .  This  title  may  be  cited  as  the 
■James  Madison  Memorial  Fellowship  Act". 

PURPOSE 

Sec  .  It  is  the  purpose  of  this  title  to  es- 
tablish the  James  Madison  Fellowship  Pro- 
gram which  is  designed  to  encourage  gradu- 
ate study  of  the  American  Constitution,  its 
roots,  its  formation,  iU  principles,  and  its 
development. 

FOUNDATION 

Sec  .  (a)  In  order  to  commemorate  the 
bicentennial  of  the  Constitution,  there  is  es- 
tablished, as  an  independent  establishment 
of  the  executive  branch,  the  James  Madison 
Memorial  Fellowship  Foundation. 

(b)(1)  The  Foundation  shall  be  subject  to 
the  supervision  and  direction  of  a  Board  of 
Trustees.  The  Board  shall  be  composed  of 
thirteen  members,  as  follows: 

(A)  Two  Members  of  the  Senate,  of  differ- 
ent political  parties,  shall  be  appointed  by 
the  President  upon  the  recommendation  of 
the  President  pro  tempore  of  the  Senate,  in 
consultation  with  the  Majority  Leader  and 
Minority  Leader  of  the  Senate. 

(B)  Two  Members  of  the  House  of  Repre- 
sentatives, of  different  political  parties, 
shall  be  appointed  by  the  President  upon 


the  recommendation  of  the  Speaker  of  the 
House,  in  consultation  with  the  Minority 
Leader  of  the  House  of  Representatives. 

(C)  Two  Members  of  the  Federal  judiciary 
shall  be  appointed  by  the  President  upon 
the  recommendation  of  the  Chief  Justice  of 
the  United  States. 

(D)  Six  members,  not  more  than  three  of 
whom  shall  be  of  the  same  political  party, 
shall  be  appointed  by  the  President  with 
the  advice  and  consent  on  the  Senate,  of 
whom  one  shall  be  a  chief  executive  officer 
of  a  State,  two  shall  be  members  of  the  gen- 
eral public,  and  three  shall  be  members  of 
the  academic  community,  appointed  upon 
the  recommendation  of  the  Librarian  of 
Congress. 

(E)  The  Secretary  of  Education  or  his  des- 
ignate shall  serve  ex  officio  as  a  memt)er  of 
the  Board,  shall  not  be  eligible  to  serve  as 
Chairman. 

(2)  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years:  except  that  (A) 
the  members  first  taking  office  shall  serve 
as  designated  by  the  President,  four  for 
terms  of  two  years,  five  for  terms  of  four 
years,  and  four  for  terms  of  six  years,  and 
(B)  any  member  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  term 
for  which  his  predecessor  was  appointed, 
and  shall  be  appointed  in  the  same  manner 
as  the  original  appointment  for  that  vacan- 
cy was  made.  This  provision  shall  not  apply 
to  members  ex  officio. 

(c)  Members  of  the  Board  shall  elect  from 
the  members  of  the  Board  a  Chairman  and 
such  other  officers  as  may  be  necessary  to 
carry  out  the  duties  of  the  Foundation. 

(d)  Members  of  the  Board  shall  ser\e 
without  pay,  but  shall  be  entitled  to  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties. 

FELLOWSHIP  recipients 

Sec  .  (a)  The  Foundation  is  authorized 
to  award  fellowships  to  outstanding  stu- 
dents and  teachers  who  will  pursue  gradu- 
ate study  leading  to  the  degree  of  Master  of 
Arts  in  teaching  or  other  appropriate  mas- 
ters degree  for  teachers,  with  a  major  in 
social  studies  or  American  history.  Each  re- 
cipient must  take  at  least  twelve  semester 
hours,  or  its  equivalent,  in  topics  directly  re- 
lated to  the  Constitution  of  the  United 
States,  as  determined  by  the  Board. 

(b)(1)  James  Madison  fellowships  shall  be 
awarded  to  individuals  who  are.  or  who 
desire  to  become,  social  studies  and  Ameri- 
can history  teachers  in  accordance  with 
paragraphs  (2)  and  (3). 

(2)  Junior  fellowships  shall  be  awarded  to 
graduate  students  who  are  about  to  com- 
plete or  have  recently  completed  their  un- 
dergraduate course  of  study,  and  plan  to 
begin  graduate  work  on  a  relatively  full- 
time  basis. 

(3)  Senior  fellowships  shall  be  awarded  to 
experienced  teachers  who  wish  to  undertake 
work  for  a  graduate  degree  on  a  part-time 
basis  during  summers  or  in  evening  pro- 
grams. 

PERIOD  FOR  AWARD 

Sec  .  Junior  fellowships  shall  be  grant- 
ed for  such  periods  as  the  Foundation  may 
prescribe  but  not  to  exceed  two  academic 
years.  Senior  fellowships  shall  be  granted 
for  such  periods  as  the  Foundation  may  pre- 
scribe, but  not  to  exceed  five  calendar  years. 

RECIPIENT'S  CHOICE  OF  INSTITUTION 

Sec  .  Fellowship  recipients  may  attend 
any  institution  of  higher  education  in  the 
United  States  with  an  accredited  graduate 
program  which  offers  courses  of  study  or 


training  which  emphasize  the  origins  of  the 
Constitution  of  the  United  States,  its  princi- 
ples, its  development,  and  its  comparison 
with  other  forms  of  government,  as  deter- 
mined according  to  criteria  established  by 
the  Foundation. 

recipient's  ELIGIBILITY 

Sec  .  Each  student  awarded  a  fellowship 
under  this  title  shall  demonstrate  the  po- 
tential, and  a  serious  intention,  to  follow  a 
career  of  educating  students  in  secondary 
schools.  Each  institution  of  higher  educa- 
tion at  which  such  a  student  is  in  attend- 
ance shall  make  reasonable  efforts  to  en- 
courage such  a  student  to  meet  the  objec- 
tives of  this  section. 

SELECTION  OF  FELLOWSHIP  RECIPIENTS 

Sec  .  (a)  Madison  Fellows  shall  be  se- 
lected for  their  academic  achievements  and 
their  potential  to  become  secondary  school 
teachers  of  social  studies  and  American  his- 
tory. 

(b)(1)  The  Foundation  is  authorized, 
either  directly  or  by  contract,  to  provide  for 
the  conduct  of  a  nationwide  competition  for 
the  selection  of  fellowship  recipients.  Each 
applicant  must  have  a  demonstrated  inter- 
est in  pursuing  a  course  of  study  which  em- 
phasizes the  Constitution,  its  principles,  and 
its  history,  and  have  a  demonstrated  record 
of  willingness  to  devote  themselves  to  civic 
responsibility. 

(2)  Each  application  shall  be  accompanied 
by  an  essay  explaining  the  importance  of 
the  study  of  the  Constitution  both  to  the 
applicant's  career  aspirations  and  contribu- 
tions to  public  service,  and  to  citizenship 
generally  in  a  constitutional  regime. 

(3)(A)  Each  application  shall  include  a  de- 
scription of  a  program  of  study  for  the  grad- 
uate program,  designating  the  courses  to  be 
taken,  and  the  proposed  Master's  Thesis, 
where  appropriate. 

(B)  For  the  purpose  of  this  paragraph,  the 
Board  of  Trustees  of  the  Foundation  shall 
establish  general  criteria  for  programs  in 
constitutional  studies. 

(c)  The  Foundation  shall  adopt  selection 
procedures  which  shall  assure  that  at  least 
one  Madison  Fellow  shall  be  selected  each 
year  from  each  State,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto  Rico, 
and  considered  as  a  single  entity,  Guam,  the 
Virgin  Islands.  American  Samoa,  the  Trust 
Territories  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Marianas 
in  which  there  are  at  least  two  resident  ap- 
plicants who  meet  the  minimum  criteria  es- 
tablished by  the  Foundation:  and.  if  suffi- 
cient funding  is  available,  to  invite  applica- 
tions from  scholars  overseas  for  study  in  the 
United  States. 

AMOUNT  OF  FELLOWSHIPS 

Sec  .  Each  student  awarded  a  fellowship 
shall  receive  a  stipend  which  shall  not 
exceed  the  cost  to  the  student  for  tuition, 
fees,  books,  room  and  boai:d,  or  $12,000, 
whichever  is  less,  for  each  academic  year  of 
study. 

FELLOWSHIP  CONDITIONS 

Sec.  .  (a)  a  student  awarded  a  Madison 
Fellowship  shall  continue  to  receive  pay- 
ments only  during  such  periods  as  the  Foun- 
dation finds  that  the  student  is  maintaining 
satisfactory  progress  in  an  approved  pro- 
gram of  study  or  research.  Recipients  of 
junior  fellowships  shall  devote  essentially 
full  time  to  their  program  of  study. 

(b)  The  Foundation  is  authorized  to  re- 
quire reports  from  any  fellowship  recipient 
containing  such  information,  in  such  form, 
and  to  be  filed  at  such  times  as  the  Founda- 
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tion  determines  to  be  necessary.  Such  re- 
ports shall  be  accompanied  by  a  certificate 
from  an  appropriate  official  at  the  institu- 
tion of  higher  education,  approved  by  the 
Foundation,  stating  that  such  student  is 
making  satisfactory  progress  in  a  program 
of  study  or  research,  with  such  exceptions 
as  the  Foundation  may  establish. 

JAMES  MADISON  MEMORIAL  FELLOWSHIP  TRUST 
FUND 

Sec.  .  (a)(  1 )  There  shall  be  established  in 
the  Treasury  of  the  United  States  a  trust 
fund  consisting  of  appropriations  and 
amounts  contributed  by  the  Foundation  for 
the  Commemoration  of  the  Constitution 
and  other  private  sources  to  be  available,  in 
accordance  with  the  provisions  of  this  title, 
to  carry  out  the  provisions  of  this  title. 

(2)  No  funds  in  the  Trust  Fund  may  be 
available  for  fellowships  until  the  contribu- 
tions from  private  source  are  equal  to 
$10,000,000. 

(b)  It  shall  be  the  duty  of  the  Secretary  of 
the  Treasury  to  invest  in  full  the  amounts 
appropriated  and  contributed  to  the  fund. 
Such  investments  may  be  made  only  in  in- 
terest-bearing obligations  of  the  United 
States  or  in  obligations  guaranteed  as  to 
both  principal  and  interest  by  the  United 
States.  For  such  purpose,  such  obligations 
may  be  acquired  ( 1 )  on  original  issue  at  the 
issue  price,  or  (2)  by  purchase  of  outstand- 
ing obligations  at  the  market  price.  The 
purposes  for  which  obligations  of  the 
United  States  may  be  issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  are 
hereby  extended  to  authorize  the  issuance 
at  par  of  special  obligations  exclusively  to 
the  fund.  Such  special  obligations  shall  bear 
interest  at  a  rate  equal  to  the  average  rate 
of  interest,  computed  as  to  the  end  of  the 
calendar  month  next  preceding  the  date  of 
such  issue,  borne  by  all  marketable  interest- 
bearing  obligations  of  the  United  States 
then  forming  a  part  of  the  public  debt: 
except  that  where  such  average  rate  is  not  a 
multiple  of  one-eighth  of  1  per  centum,  the 
rate  of  interest  of  such  special  obligations 
shall  be  the  multiple  of  one-eighth  of  1  per 
centum  next  lower  than  such  average  rate. 
Such  special  obligations  shall  be  issued  only 
if  the  Secretary  determines  that  the  pur- 
chase of  other  obligations  of  the  United 
States,  or  of  obligations  guaranteed  as  to 
both  principal  and  interest  by  the  United 
States  or  original  Issue  at  the  market  price, 
is  not  In  the  public  interest. 

(c)  Any  obligations  acquired  by  the  fund 
(except  special  obligations  issued  exclusively 
to  the  fund)  may  be  sold  by  the  Secretary  at 
the  market  price,  and  such  special  obliga- 
tions may  be  redeemed  at  par  plus  accrued 
interest. 

(d)  The  interest  on,  and  the  proceeds 
from,  the  sale  or  redemption  of  any  obliga- 
tions held  in  the  fund  shall  be  credited  to 
and  form  a  part  of  the  fund. 

EXPENDITURES  AND  AUDIT 

Sec.  .  (a)  The  Secretary  of  the  Treasury 
is  authorized  to  pay  to  the  Foundation  from 
the  interest  and  earnings  of  the  fund  such 
sums  as  the  Board  determines  are  necessary 
and  appropriate  to  enable  the  Foundation 
to  carry  out  the  provisions  of  this  title. 

(b)  The  activities  of  the  Foundation  under 
this  title  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Comp- 
troller General  of  the  United  States.  The 
representatives  of  the  General  Accounting 
Office  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  and  files  an  all 
other  papers,  things,  or  property  belonging 
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to  or  in  use  by  the  Foundation,  pertaining 
to  such  activities  and  necessary  to  facilitate 
the  audit. 

EXECUTIVE  SECRETARY  OF  FOUNDATION 

Sec  .  (a)  There  shall  be  an  Executive 
Secretary  of  the  Foundation  who  shall  be 
appointed  by  the  Board.  The  Executive  Sec- 
retary shall  be  the  chief  executive  officer  of 
the  Foundation  and  shall  carry  out  the 
functions  of  the  Foundation  subject  to  the 
supervision  and  direction  of  the  Board. 

(b)  The  Executive  Secretary  of  the  Foun- 
dation shall  be  compensated  at  the  rate 
specified  for  employees  placed  in  grade  GS- 
18  of  the  General  Schedule  set  forth  in  sec- 
tion 5332  of  title  5. 

ADMINISTRATIVE  PROVISIONS 

Sec  .  (a)  The  Foundation  is  author- 
ized- 
CD  to  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  chapter,  except 
that  in  no  case  shall  employees  other  than 
the  Executive  Secretary  be  compensated  at 
a  rate  to  exceed  the  rate  provided  for  em- 
ployees in  grade  GS-15  of  the  General 
Schedule  set  forth  in  section  5332  of  title  5; 

(2)  to  procure  temporary  and  intermittent 
services  of  such  experts  and  consultants  as 
are  necessary  to  the  extent  authorized  by 
section  3109  of  title  5,  but  at  rates  not  to 
exceed  the  rate  specified  at  the  time  of  such 
service  for  grade  GS-18  in  section  5332  of 
such  title: 

(3)  to  prescribe  such  regulations  as  it 
deems  necessary  governing  the  manner  in 
which  Its  functions  shall  be  carried  out: 

(4)  to  receive  money  and  other  property 
donated,  bequeathed,  or  devised,  without 
condition  or  restriction  other  than  It  be 
used  for  the  purposes  of  the  Foundation: 
and  to  use,  sell,  or  otherwise  dispose  of  such 
property  for  the  purpose  of  carrying  out  Its 
functions: 

(5)  to  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  them  for  travel  expenses.  Includ- 
ing per  diem,  as  authorized  by  section  5703 
of  title  5; 

(6)  to  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,  to 
carry  out  the  provisions  of  this  chapter,  and 
such  contracts  or  modifications  thereof 
may.  with  the  concurrence  of  two-thirds  of 
the  members  of  the  Board,  be  entered  Into 
without  performance  or  other  bonds,  and 
without  regard  to  section  5  of  title  41: 

(7)  to  make  advances,  progress,  and  other 
payments  which  the  Board  deems  necessary 
under  this  chapter  without  regard  to  the 
provisions  of  section  529  of  title  31: 

(8)  to  rent  office  space  in  the  District  of 
Columbia: 

(9)  to  conduct  programs  In  addition  to  or 
in  conjunction  with  the  Fellowship  program 
which  shall  further  the  Foundation's  pur- 
pose of  encouraging  research  and  study  of 
constitutionalism  In  America:  and 

(10)  to  make  other  necessary  expendi- 
tures. 

(b)  The  Foundation  shall  submit  to  the 
President  and  to  the  Congress  an  annual 
report  of  Its  operations  under  this  chapter. 

DEFINITIONS 

Sec     .  As  used  in  this  title— 

(1)  the  term  "Board"  means  the  Board  of 
Trustees  of  the  James  Madison  Memorial 
Fellowship  Foundation: 

(2)  the  term  "Foundation"  means  the 
James  Madison  Memorial  Fellowship  Foun- 
dation: 

(3)  the  term  "Institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 


by  section  1201(a)  of  the  Higher  Education 
Act  of  1965;  and 

(4)  the  term  "secondary  school"  has  the 
same  meaning  given  that  term  by  section 
1201(d)  of  the  Higher  Education  Act  of 
1965. 

APPROPRIATIONS 

Sec  .  There  are  appropriated  to  the 
James  Madison  Memorial  Trust  Fund 
$20,000,000,  to  carry  out  the  provisions  of 
this  title,  to  be  available  on  October  1,  1987, 
and  to  remain  available  until  expended. 

Mr,  JOHNSTON.  Mr.  President,  this 
is  a  technical  amendment.  A  moment 
ago  we  adopted  amendment  No.  3143 
with  respect  to  the  Fellowship  Pro- 
gram. Senator  Kennedy  and  others 
proposed  the  amendment.  Inadvert- 
ently, a  noncorrected  copy  of  that 
amendment  was  adopted,  so,  Mr,  Presi- 
dent. I  would  first  ask  unanimous  con- 
sent that  action  on  amendment  No. 
3143  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  JOHNSTON.  Now.  Mr.  Presi- 
dent, this  is  the  amendment  that  was 
meant  to  be  adopted  as  corrected,  the 
James  Madison  fellowship  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment  (No.  3143),  as  modi- 
fied, was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr,  HATFIELD.  Mr.  President,  I 
move  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

AMENDMENT  NO.  3161 

(Purpose:  To  state  that  It  Is  the  sense  of  the 
Congress  that,  at  the  upcoming  summit  in 
Reykjevlck.  Iceland,  President  Reagan 
should  aggressively  seek  to  achieve  a  reso- 
lution with  the  U.S.S.R.  regarding  the 
U.S.S.R.s  obligation  to  purchase  wheat 
under  the  1983  long  term  grain  agreement 
and  explore  ways  of  expanding  the  U.S.- 
U.S.S.R.  trade) 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Baucus. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield] 
for  Mr.  Baucus,  proposes  an  amendment 
numbered  3161. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place.  Insert  the  fol- 
lowing. 
Sec     .  (a)  Congress  finds  that— 
(1)  In  1983,  the  U.S.  entered  a  long-term 
Grain  Agreement  with  the  U.S.S.R.  obligat- 
ing the  U.S.S.R.  to  purchase  four  million 
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metric  tons  of  wheat  by  a  stipulated  time 
each  year;  and 

(2)  between  September  30,  1985.  and  Sep- 
tember 30.  1986,  the  U.S.S.R,  purchased 
only  four  percent  of  the  wheat  it  was  obli- 
gated to  purchase;  and 

(3)  the  Soviet  failure  to  purchase  this 
wheat  has  been  the  primary  cause  of  a  29 
percent  decrease  in  the  volume  of  U.S. 
wheat  exports  over  the  same  period;  and 

(4)  this  decrease  has  caused  serious  injury 
to  American  farmers;  and 

(5)  a  strong  grain  trade  can  be  a  valuable 
element  of  a  peaceful  relationship  between 
the  U.S.  and  the  U.S.S.R. 

(b)  It  is  the  sense  of  the  Congress  that,  at 
the  upcoming  summit  meeting  in  Reykjavik. 
Iceland,  President  Reagan  should  aggres- 
sively seek  to  achieve  a  resolution  with  first 
secretary  Gorbachev  regarding  the 
U.S.S.R.'s  obligation  to  purchase  U.S.  wheat 
under  the  U.S.-U.S.S.R.  Long-Term  Grain 
Agreement. 

(c)  Further,  it  is  the  sense  of  Congress 
that  the  President,  at  the  preparatory 
summit,  should,  with  first  secretary  Gorba- 
chev, explore  ways  to  strengthen  the  wh.eat 
trade  between  the  U.S.  and  the  U.S.S.R. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
to  offer  an  amendment  expressing  the 
sense  of  the  Congress  regarding  the 
upcoming  preparatory  summit  in  Ice- 
land. 

This  amendment  urges  President 
Reagan  to  seek  to  achieve  a  resolution 
with  Secretary  Gorbachev  regarding 
the  U.S.S.R.'s  obligations  to  purchase 
United  States  wheat  under  the  1983 
long-term  agreement.  It  also  states 
that  it  is  the  sense  of  the  Congress 
that  the  President  should  explore 
ways  to  strengthen  wheat  trade  be- 
tween our  two  countries. 

Farmers  in  my  State  and  across  the 
Grain  Belt  depend  on  grain  exports 
for  their  livelihood. 

Mr.  President,  $1  out  of  every  $3 
earned  by  farmers  is  now  generated  by 
agricultural  exports.  By  the  year  2000, 
that  figure  will  have  risen  to  $1  out  of 
every  $2. 

As  any  of  my  distinguished  col- 
leagues from  an  agricultural  State  like 
my  own  can  attest,  the  American 
farmer  is  caught  in  a  severe  economic 
bind. 

Last  year,  50  percent  of  America's 
farmers  had  negative  incomes.  The 
farmer  needs  every  export  dollar  he 
can  get. 

We  signed  an  agreement  with  the 
U.S.S.R.  in  1983  to  help  the  farmer 
sell  grain.  This  agreement  requires  the 
U.S.S.R.  to  purchase  4  million  metric 
tons  of  wheat  each  year.  Unfortunate- 
ly, the  Soviets  have  not  bought  that 
amount  of  wheat. 

In  the  contract  year  that  ended  Sep- 
tember 30  of  this  year,  the  Soviets 
purchased  only  about  4  percent  of  the 
grain  they  had  agreed  to  buy. 

Largely  because  of  the  Soviet's  fail- 
ure to  purchase  this  wheat.  United 
States  farmers'  grain  exports  dropped 
by  29  percent— one  of  the  largest  1- 
year  drops  yet  experienced. 

Mr.  President,  in  my  home  State  and 
throughout  the  farm  States,  this  kind 


of  drop  is  not  reflected  only  in  some 
cold  statistics  about  the  trade  deficit. 

As  in  any  business,  when  a  large  cus- 
tomer does  not  purchase  as  much  as 
expected,  it  means  that  farmers 
cannot  meet  mortgage  payments,  that 
whole  farms  are  forced  out  of  business 
and  that  farmers  must  brace  for  an- 
other lean  year. 

I  believe  that  each  and  every  Ameri- 
can wheat  farmer  demands  that  we 
take  action  to  convince  the  U.S.S.R.  to 
purchase  the  amount  of  grain  envi- 
sioned in  its  agreement  with  the 
United  States. 

In  the  I970's,  when  the  Soviets 
needed  grain,  we  agreed  to  sell  to 
them.  Now  it  is  the  Soviet's  turn.  The 
President  should  aggressively  seek  to 
achieve  a  resolution  with  the  U.S.S.R. 
regarding  the  U.S.S.R.'s  obligations 
under  the  long-term  grain  agreement 
to  purchase  wheat. 

President  Reagan  has  stated  that 
this  preparatory  summit  is  intended  to 
cover  a  wide  range  of  issues,  not  just 
arms  control.  There  is  no  issue  more 
important  to  America's  future  than 
the  continued  growth  of  America's  ag- 
ricultural export  markets. 

Mr.  President,  that  is  why  I  am  of- 
fering a  sense  of  the  Congress  amend- 
ment to  urge  President  Reagan  at  the 
preparatory  summit  to  aggressively 
seek  to  achieve  a  resolution  of  this  dis- 
pute. 

The  grain  trade  has  been  the  most 
successful  area  of  detente  between  the 
United  States  and  the  U.S.S.R.  The 
trade  benefited  both  superpowers  and 
gave  both  an  interest  in  keeping  the 
peace. 

We  can  strengthen  these  agricultur- 
al ties  if  proper  diplomatic  pressure  is 
applied. 

We  owe  this  to  America's  farmers. 
We  should  not  allow  this  preparatory 
summit  to  pass  without  pressing  this 
important  issue. 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  sense  of  the  Senate  amendment 
regarding  the  Reagan-Gorbachev 
meeting  in  Iceland  concerning  wheat 
trade.  It  has  been  cleared  by  the  Agri- 
culture Conmiittee,  authorizing  com- 
mittee; it  has  been  cleared  by  the  Ap- 
propriation Subcommittee  on  Agricul- 
ture and  by  the  leadership. 

The  PRESIDING  OFFICER.  The 
question  is  in  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3161)  was 
agreed  to. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Kansas  [Mr.  Dole]  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  thank  the  Senator. 


AMENDMENT  NO.  3163 


(I*urpose:  To  restrict  appropriations  avail- 
able   for    assessed    contributions    to    the' 
United  Nations) 
Mr.  KASTEN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
Mr.  ARMSTRONG.  Mr.  President, 

the  Senate  is  not  in  order. 
The    PRESIDING   OFFICER.    The 

Senate  will  be  in  order. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The     Senator     from     Wisconsin      [Mr. 

Kasten]  proposes  an  amendment  numbered 

3162. 

Mr.  KASTEN.  I  ask  unanimous  con- 
sent further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  Funds  appropriated  by  this  joint 
resolution  may  not  be  used  for  any  assessed 
contribution  to  the  United  Nations  or  to  any 
specialized  agency  of  the  United  Nations 
which  would  cause  the  assessed  contribu- 
tions made  by  the  United  States  to  such  or- 
ganization or  agency  in  such  year  to  exceed 
the  amount  paid  by  the  Government  of  the 
Soviet  Union  as  its  assessed  contribution  to 
such  organization  or  agency,  as  the  case 
may  be.  for  such  year:  Provided.  That  this 
section  shall  not  apply  if  the  Secretary  of 
State  has  certified  that  such  organization  or 
agency  has  adopted  a  plan  which  grants 
voting  rights  to  each  member  state  on  mat- 
ters of  budgetary  consequences  proportion- 
ate to  the  contribution  of  each  such 
member  state  to  the  budget  of  the  United 
Nations  and  its  specialized  agencies. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  addresses  a  question 
which  this  body  has  worked  through  a 
number  of  different  times.  We  still  do 
not  have  a  proportional  or  a  represent- 
ative voting  system  at  the  United  Na- 
tions. One  of  the  things  that  I  learned 
when  I  was  a  delegate  to  the  1982 
General  Assembly  is  that  you  can  get 
a  majority  vote  in  the  General  Assem- 
bly, and  yet,  not  provide  1  percent  of 
the  assessed  budget.  Eighty  nations  is 
a  majority  of  the  158  U.N.  member 
states  contained  in  the  General  As- 
sembly—80  nations  can  vote  and  yet 
their  total  contribution  could  be  less 
than  1  percent. 

Each  year,  over  a  billion  dollars  of 
the  American  taxpayer's  money  is 
used  at  the  United  Nations.  This 
amount  is  higher  than  that  of  which 
any  other  country  provides  to  the 
international  peacekeeping  organiza- 
tion, including  the  Soviet  Union.  Yet, 
the  Soviet  Union,  it's  allies,  and  satel- 
lite countries  are  using  the  United  Na- 
tions as  a  forum  to  denounce  the 
United  States  in  order  to  promote 
Soviet  causes  throughout  the  world. 

The  United  Nations  organization 
was  formed  in  1942  to  promote  world 
peace  and  security.  For  over  40  years, 
this  organization  has  been  the  arena 
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for  international  dialog  and  discussion. 
In  recent  years,  the  U.N.  has  become  a 
platform  for  the  U.S.S.R.  and  it's  radi- 
cal allies.  They  use  it  to  criticize  both 
U.S.  foreign  policy  and  international 
benevolence,  all  the  while,  readily  ac- 
cepting American  dollars  through  vari- 
ous United  Nations  agencies. 

A  step  toward  eliminating  anti- 
American  activity  in  the  United  Na- 
tions was  taken  by  President  Reagan 
with  the  decision  to  withdraw  from 
UNESCO.  Prior  to  this,  American  dol- 
lars given  to  the  U.N.  were  used  to  ad- 
vance policies  contrary  to  American 
interests. 

Moreover,  it  is  crucial  to  note  that 
the  Soviet  Union,  with  the  added  votes 
of  Byelorussia  [Bel-o-rush-a]  and  the 
Ukraine,  maintains  a  3  to  1  voting  ad- 
vantage over  the  United  States  in  the 
U.N.  General  Assembly.  The  Soviet 
Union  sustains  this  voting  advantage 
even  though  the  United  States  con- 
tributes twice  as  much  in  funding  to 
the  U.N.  budget.  By  voting  against  the 
United  States  in  the  U.N.  and  benefit- 
ing from  the  funding  differential,  the 
Soviets  possess  an  inordinate  amount 
of  influence  over  U.N.  policy.  In  other 
words,  the  Soviet  Union  manipulates 
the  discontent  of  some  third-world  na- 
tions by  using  U.N.  issues  to  fuel  an 
ideological  war  against  the  United 
States. 

This  amendment  reduces  the  United 
States  funding  for  the  assessed  contri- 
butions to  the  United  Nations  so  as 
not  to  exceed  the  amount  provided  by 
the  next  higher  donor,  the  Soviet 
Union,  unless  the  Secretary  of  State 
certifies  the  following:  The  United  Na- 
tions and  its  agencies  that  receive  U.S. 
funds,  have  adopted  a  procedure 
which  grants  to  member  countries  a 
vote  on  budgetary  matters  proportion- 
al to  the  contribution  each  member 
makes  to  that  organization's  budget. 
The  voice  of  freedom  and  the  interests 
of  the  world  must  be  heard  in  the  U.N. 
Our  goal  should  be  the  same  as  the 
United  Nation's  goal  stated  44  years 
ago:  Peace  and  Freedom.  I  believe  that 
by  adopting  these  procedures,  which 
would  grant  member  countries  a  vote 
on  budget  matters  proportional  to 
members'  contributions,  we  help  put 
ourselves  and  our  allies  in  a  more 
equal  position  with  the  Soviet  Union 
in  this  peacekeeping  organization.  I 
urge  you  to  join  me,  in  reasserting  the 
United  States  position  and  moving 
toward  reduced  Soviet  power  within 
the  United  Nations,  by  voting  for  the 
amendment. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  am 
going  to  raise  a  point  of  germaneness. 
Do  I  hear  anyone  who  wishes— Mr. 
President,  I  do  not  wish  to  cut  anyone 
off. 


Mr.  MOYNIHAN.  Will  the  Senator 
from  Oregon  yield  for  brief  com- 
ments? Will  the  Senator  from  Oregon 
allow  a  brief  statement? 

Mr.  HATFIELD.  How  much  time 
would  the  Senator  require? 

Mr.  MOYNIHAN.  Not  much  time. 

Mr.  HATFIELD.  Two  minutes? 

Mr.  MOYNIHAN.  No,  four  perhaps. 

Mr.  DODD.  I  would  also  like  to  say  I 
would  like  a  few  minutes  on  this  as 
well. 

Mr.  HATFIELD.  How  much  time? 

Mr.  DODD.  Four  minutes. 

Mr.  HATFIELD.  I  ask  unanimous 
consent,  Mr.  President,  that  the  Sena- 
tor from  New  York  and  the  Senator 
from  Connecticut  and  the  Senator 
from  Maryland  be  reocgnized  for  4 
minutes  each  and  then  I  would  make  a 
point  of  order- 
Mr.  KASSEBAUM.  Mr.  President, 
just  maybe  about  2  minutes. 

Mr.  HATFIELD.  And  the  Senator 
from  Kansas  2  minutes. 

Mr.  BYRD.  I  reserve  the  right  to 
object.  Mr.  President,  will  the  distin- 
guished Senator  add  to  that  request 
no  amendments  in  the  second  degree 
be  in  order. 

Mr.  HATFIELD.  That  is  correct,  no 
amendments  in  the  second  degree. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
this  is  not  the  first  time  this  matter 
has  come  before  the  Senate,  but  it  is 
the  first  time  that  I  have  chosen  to  ad- 
dress the  issue.  And  I  do  so  in  the 
most  elemental  terms. 

The  U.N.  Charter  is  a  treaty  which 
the  United  States  was  very  much  in- 
volved in  drafting,  together  with  its 
principal  allies  during  the  Second 
World  War.  It  has  as  an  elemental 
principle  that  of  one  country,  one 
vote,  just  as  we  in  this  Chamber  have 
the  principle  of  one  State,  two  votes. 
It  is  a  fact  that  most  of  the  countries 
in  the  United  Nations  contribute  very 
little  to  its  budget.  Most  countries  are 
very  small,  many  are  very  poor.  It  is 
also  a  fact  that  contributions  to  the 
budget  of  the  United  Nations  are 
meant  to  be  proportional  to  each  na- 
tion's share  of  world  gross  product, 
the  equivalent  of  gross  national  prod- 
uct. 

It  is  an  easy  political  thing  to  do.  I 
suppose,  to  say  on  this  floor  that  we 
will  not  pay  our  contributions  under 
terms  that  we  have  agreed  to  and 
abided  by  over  the  years.  But  any  such 
reduction  in  our  contribution  is  sup- 
posed to  reflect  a  reduction  in  our 
States  in  the  world's  economy.  I  could 
see  a  very  clear  case  being  made  for 
cutting  the  budget  of  the  United  Na- 
tions. I  see  no  case  to  be  made  for  cut- 
ting our  measure  of  influence  in  the 
world  as  the  United  Nations  measures 
it.  which  is  what  this  would  do. 

This  proposal  would  have  no  effect, 
save  to  create  a  crisis  which  we  will 


have  no  capacity  to  undo  in  the  after- 
math of  our  failure  to  pay  our  dues. 
To  change  U.N.  voting  in  the  manner 
envisioned  by  this  measure  would  re- 
quire an  amendment  to  the  charter, 
which  is  not  likely  to  come  about. 

Far  the  more  reasonable  proposal  is 
to  reduce  overall  U.N.  outlays  so  that 
our  net  dollar  expenditures  are  lower. 
But  to  propose  reducing  our  influence 
is  to  say  the  United  States  is  a  lesser 
nation  than  it  was.  I  do  not  think  we 
are.  I  hope  we  will  not  be. 
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I  ask  the  Senate  to  consider  whether 
it  wishes  to  declare  this  fact  in  the  ab- 
sence of  any  evidence  other  than  the 
onset  of  the  November  election. 

If  you  wish  to  create  a  crisis  for  our 
country  and  President  and  the  Secre- 
tary of  State,  go  right  ahead.  Then, 
when  the  consequences  of  that  action 
are  back  on  this  floor,  with  the  Presi- 
dent pleading  not  to  carry  it  through, 
and  the  Secretary  of  State  wandering 
the  halls,  saying,  "What  has  overcome 
the  United  States,  which  created  the 
United  Nations,"  then  we  shall  see 
whether  we  acted  wisely  tonight. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  associ- 
ate myself  with  the  remarks  of  my  col- 
league from  New  York,  who  speaks  on 
this  issue  with  more  than  passing  in- 
terest, having  served  our  Nation  with 
great  distinction  as  Ambassador  of  the 
United  States  to  the  United  Nations, 
under  a  previous  administration. 

Mr.  President,  it  is  with  some  degree 
of  irony  that  this  subject  comes  up  on 
this  day,  at  this  hour.  It  was  40  years 
ago  yesterday  that  the  Nuremberg 
trials  concluded.  It  will  be  40  years  ago 
on  the  16th  of  this  month  that  the  de- 
fendants at  Nuremberg  were  executed, 
having  been  charged  and  found  guilty 
and  given  the  punishment  of  a  death 
penalty. 

It  is  ironic  that  we  would  be  debat- 
ing this  evening  a  proposal  that  would 
suggest  that  the  United  States  dimin- 
ish and  lessen  the  role  of  those  na- 
tions, ourselves  included,  in  a  body 
that  we  helped  create  as  a  result  of 
the  Nuremberg  experience.  It  was  the 
United  States  that  insisted  that  there 
be  a  world  court  to  try  to  at  least 
reduce  tensions  in  the  world;  to  see 
this  evening  that  we  are  about  to 
engage  in  a  form  of  debate  that  ap- 
proaches demagoguery,  bashing  the 
United  Nations,  because  that  has 
become  sort  of  politically  popular,  de- 
spite the  fact  that  the  institution, 
with  all  its  problems,  has  at  least 
served  to  make  it  possible  for  people 
to  gather  together  to  try  to  reduce 
some  of  those  tensions. 

The  Senator  from  New  York  is  abso- 
lutely correct.  If  you  want  to  deal  with 
the  United  Nations  effectively,  that 
budget  should  be  reduced.  It  is  a  bu- 
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reaucratic nightmare.  But  we  do  not 
want  to  be  in  a  position  in  this  country 
where  we  destroy  the  very  institution 
we  helped  create.  In  fact,  it  was  Re- 
publicans and  Democrats  alike  who 
worked  in  the  1940's  and  1950's  to  try 
to  make  this  come  about.  I  think  it 
would  be  a  sad  chapter,  indeed,  at  this 
hour,  on  this  day,  if  this  body  were  to 
go  on  record  to  destroy  an  institution 
to  which  we  helped  give  birth. 

I  hope  the  motion  on  germaneness 
will  be  approved. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  Senator  from  Mary- 
land. 

Mr.  -SARBANES.  Mr.  President,  I 
will  be  very  brief. 

This  amendment  clearly  reflects 
why  we  should  not  be  legislating  at  4 
o'clock  in  the  morning.  Obviously,  the 
implications  and  consequences  of  this 
amendment  have  not  been  thought 
through.  One  wonders  why  we  have  an 
amendment  here  which  diminishes 
and  belittles  the  United  States  of 
America. 

We  are  a  powerful  country,  and  one 
source  of  our  power  is  our  economic 
strength,  and  one  place  where  it  is  re- 
flected is  how  we  participate  in  inter- 
national organizations,  including  the 
United  Nations  and  its  specialized 
agencies. 

Why  we  have  an  amendment  before 
us  that  seeks,  in  effect,  to  place  us  in 
the  same  box  with  the  Soviet  Union  is 
beyond  me,  which  is  what  the  first 
part  of  this  amendment  would  do.  to 
which  no  reference  was  made  when  it 
was  offered.  One  of  the  things  that 
has  distinguished  us  from  the  Soviet 
Union  is  our  economic  strength  and 
our  willingness  to  use  that  economic 
strength  to  advance  a  stable  and 
peaceful  world  order.  Of  course,  this 
amendment  moves  in  exactly  the  op- 
posite direction. 

I  agree  with  my  two  colleagues  who 
have  already  spoken,  that  there  are 
some  difficulties  we  encounter  in  deal- 
ing with  the  United  Nations.  But  the 
United  Nations  itself  was  a  great  con- 
cept in  the  post-World  War  II  period 
and  in  many  respects  has  served  the 
world  well,  and  we  ought  not  lose  sight 
of  that  fact. 

It  is  easy  to  beat  up  on  the  United 
Nations,  but  at  some  point  you  will 
have  to  ask  yourselves  the  question: 
What  would  take  its  place?  Does  it  not 
serve  some  important  and  useful  pur- 
poses? 

It  was  only  recently  that  the  Presi- 
dent and  the  Secretary  of  State,  per- 
haps recognizing  the  extent  to  which 
this  sentiment  had  gone,  had  begun  to 
talk  about  the  importance  of  support- 
ing the  United  Nations.  That  took 
place  only  a  few  weeks  ago. 

I  hope  very  much  that  the  Members 
will  reject  this  amendment  when  the 
vote  comes. 

I  yield  back  the  remainder  of  my 
time. 


Mrs.  KASSEBAUM.  Mr.  President,  I 
have  worked  with  the  Senator  from 
Wisconsin  in  the  past  on  this  matter. 
We  passed  legislation  which  has  re- 
duced our  contribution  $75  million. 

I  think  the  United  Nations  at  this 
point  has  really  made  a  great  effort 
and  has  undertaken  some  major  re- 
forms which  I  think  will  strengthen 
the  body,  and  we  need  to  give  encour- 
agement to  the  efforts  that  have  al- 
ready taken  place.  I  believe  now  is  not 
the  time  to  address  another  U.N.  initi- 
ative. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  HATFIELD.  Mr.  President.  I 
raise  the  point  of  order  under  rule 
XVI  against  the  present  amendment 
as  not  being  germane  to  the  bill  before 
us. 

Mr.  KASTEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

PENDING  AMENDMENTS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  minutes,  to  see  if  we  can  nail 
down  the  agreements.  If  we  can,  then 
we  can  proceed  to  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  have 
given  a  copy  of  the  list  I  have  to  the 
distinguished  minority  leader  and  the 
two  managers  of  the  bill.  Let  me 
quickly  run  down  the  list  of  amend- 
ments that  I  have. 

Senator  Thurmond.  South  Carolina 
Medical  University. 

Senator  Pressler.  hearing  aid  com- 
patible telephone. 

Senator  Kasten:  The  third  one  is 
before  us  now,  so  that  could  be  elimi- 
nated. 

Senator  Evans,  the  Philippines. 

The  minority  leader.  Senator  Byrd, 
a  possible  second-degree  amendment. 

Senator  Bumpers,  National  Endow- 
ment for  Democracy. 

Senators  Warner  and  Trible,  re- 
gional airport. 

Senator  Hatfield,  drug  funding. 
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Senators  Kassebaum.  Kasten,  and 
Kennedy,  foreign  operations;  Senator 
Humphrey,  tax  treatment  of 
501(c)(3)'s,  abortion;  Melcher,  food  as- 
sistance; Bradley,  tobacco  tax;  Metz- 
enbaum,  LTV  labor  provisions;  Domen- 
ici,  uranium  enrichment;  Kennedy, 
AIDS,  and  Helms,  second-degree 
amendment  to  that;  Helms,  death  pen- 
alty, first  or  second  degree;  majority 
leader.  Philippines;  Leahy.  Superfund; 
Kennedy,  health  planning;  Hatch, 
medical  devices;  and  Bentsen,  energy 
policy. 

Mr.  BRADLEY.  I  did  not  hear  the 
tax  one. 


Mr.  DOLE.  Yes,  Bradley,  tobacco 
tax. 

Mr.  BRADLEY.  Tobacco  tax  reduc- 
tion for  advertising. 

I  would  like  to  reserve  the  right  to 
have  a  second-degree  amendment  of- 
fered to  the  Humphrey  amendment  if 
indeed  it  passes  the  germaneness  test. 
Mr.  DOLE.  And  a  second-degree 
amendment  to  the  Humphrey  amend- 
ment. 

Mr.  EXON.  Mr.  President,  will  the 
leader  yield  for  a  statement? 
Mr.  DOLE.  I  yield. 

Mr.  EXON.  I  recall  I  believe  I  re- 
served the  right  also  to  offer  an 
amendment  to  the  amendment  to  be 
offered  by  my  friend  from  New  Hamp- 
shire with  regard  to  the  rape  and 
incest  clause.  I  would  like  to  have  the 
opportunity  to  offer  that  amendment. 
If  the  Senator  from  New  Jersey  is  in- 
tending to  offer  an  amendment,  we 
might  have  some  difficulty  along  the 
lines  someplace.  But  I  want  to  try  and 
clean  up,  if  I  could,  just  those  words  in 
the  amendment  being  offered  by  my 
friend  from  New  Hampshire  that  I 
think  is  tremendously  important  with 
regard  to  rape  or  incest.  I  am  not 
going  to  buy  the  Hyde  amendment  per 
se.  and  I  said  that  before. 

So  I  will  want  to  try  to  amend  that 
somewhere  to  improve  his  amendment 
whether  he  thinks  that  is  necessary  or 
not. 

Mr.  FORD.  Mr.  President.  I  would 
like  to  reserve  the  right  for  an  amend- 
ment in  the  second  degree  as  it  relates 
to  the  funding  of  the  drug  legislation. 
Mr.  METZENBAUM,  Mr.  President. 
I  want  to  cooperate  with  the  leader 
and  limit  the  number  of  amendments, 
but  I  think  the  leader  is  sharp  enough 
to  recognize  that  two  of  the  amend- 
ments that  are  being  discussed  would 
tie  this  body  up  for  quite  a  while  if 
they  were  ruled  germane,  one  being 
capital  punishment  and  the  other  one 
being  the  abortion  amendment. 

I  would  not  want  to  be  limited  as  to 
the  number  of  second-,  third-,  fourth-, 
and  fifth-degree  amendments  that 
might  be  offered  to  either  of  those 
amendments. 

I  hope  his  unanimous-consent  re- 
quest would  be  drafted  in  such  a 
manner  that  second-degree  amend- 
ments could  be  offered  as  long  as  we 
wanted  to  offer  them  in  the  event 
those  amendments  are  considered  to 
be  germane.  I  think  the  leader  under- 
stands my  position. 

Mr.  PACKWOOD.  Mr.  President,  I 
missed  the  start  of  the  request.  What 
is  it  going  to  ask  on  the  abortion 
amendment? 

Mr.  DOLE.  All  we  are  going  to  ask  is 
that  these  be  the  only  amendments  in 
order  except  those  now  being  proc- 
essed by  the  manager  of  the  bill  that 
will  probably  be  accepted  in  nearly 
every  case.  We  are  not  asking  for  any 
time  agreement. 
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Mr.  McCLURE.  The  manager  will 
clear  the  others. 

Mr.  DOLE.  Right,  if  the  managers 
will  clear  the  other  amendments  they 
will  be  adopted.  We  are  not  asking  for 
a  time  agreement.  We  are  trying  to  cir- 
cumscribe the  total  number  of  amend- 
ments that  may  be  offered. 

Mr.  PACKWOOD.  What  was  the 
leader's  response  to  the  Senator  from 
Ohio  about  the  abortion  amendment 
and  also  he  mentioned  the  capital 
punishment  second-degree  amendment 
and  other  amendments.  I  do  not  want 
to  be  frozen  out  of  either  the  time 
limit  on  the  Humphrey  amendment  if 
it  is  ruled  germane. 

Mr.  DOLE.  We  will  provide  that 
second-degree  amendments  would  be 
in  order. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PACKWOOD.  I  think  I  am 
going  to  object  to  the  Humphrey 
amendment  being  on  the  list. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  yield. 

Mr.  JOHNSTON.  Is  it  understood 
that  second-degree  amendments, 
except  in  those  cases  specified,  would 
be  germane  amendments? 

Mr.  DOLE.  Yes. 

We  have  an  objection  to  the  Hum- 
phrey amendment  being  on  the  list 

which  would  effectively 

-  Mr.  HUMPHREY.  If  the  Senator 
will  yield,  objection  is  to  the  unani- 
mous-consent request,  is  that  not  the 
case? 

Mr.  DOLE.  I  would  not  put  the  re- 
quest unless  we  could  include  the 
amendments;  otherwise,  we  have  not 
gained  much  ground. 

Mr.  HUMPHREY.  If  the  majority 
leader  will  yield,  I  wonder  if  the  Sena- 
tor from  Oregon  inasmuch  as  he 
missed  part  of  the  discussion  is  aware 
there  is  no  restriction  on  amendments, 
there  is  no  time  limit.  If  the  Hum- 
phrey amendment  is  ruled  to  be  ger- 
mane, it  will  be  open  to  debate  at  any 
length.  It  would  be  open  to  all  amend- 
ments and  the  Senator  has  all  the 
rights. 

Mr.  PACKWOOD.  That  is  what  I 
want  to  make  sure  because  I  did  not 
hear  the  request  of  the  majority 
leader  as  he  was  putting  his  request. 

Mr.  HUMPHREY.  I  think  the  Sena- 
tor's concerns  have  been  abated. 

Mr.  DOLE.  There  will  be  no  time 
limit  on  any  amendment,  if  he  identi- 
fies the  amendment. 

Mr.  PACKWOOD.  No  limitation  on 
amendments. 

Mr.  DOLE.  No  limitation  on  amend- 
ments. 

Mr.  JOHNSTON.  Except,  Mr.  Presi- 
dent  

Mr.  DOLE.  They  must  be  germane. 

Mr.  KERRY.  Mr.  President,  I  expect 

the   vote   will   be   proceeding  on   the 

amendment    of    the    Senator    from 

Washington.  It  has  been  a  joint  effort 


on  that  amendment.  If  that  is  not  pos- 
sible perhaps  my  amendment  would  be 
subsumed  in  either  the  distinguished 
majority  leader's  or  distinguished  mi- 
nority leader's.  I  hope  it  would  be.  I 
simply  would  like  to  protect  my  right 
in  the  event  that  none  of  those  hap- 
pened and  would  ask  to  be  included  in 
that  amendment. 

Mr.  METZENBAUM.  Would  the  ma- 
jority leader  be  good  enough  to  indi- 
cate just  a  throwaway  line  "it  must  be 
germane"?  As  I  understand  that  would 
be  applicable  with  respect  to  all  of  the 
amendments  except  the  capital  pun- 
ishment and  the  abortion  amendment. 

Mr.  DOLE.  Some  of  the  second- 
degree  amendments  have  not  been 
identified. 

Mr.  METZENBAUM.  I  wonder  if  the 
majority  leader  would  consider  making 
a  requirement  that  any  second-degree 
amendment  in  connection  with  the 
other  amendments  would  all  have  to 
be  germane.  That  would  allay  the  con- 
erns  expressed  by  the  Senators  from 
Oregon  and  Ohio  that  that  limitation 
would  not  apply  to  specific  amend- 
ments. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  majority  leader  will  yield,  that 
would  scarcely  be  a  fair  request  to 
make.  I  hope  the  Senator  from  Ohio 
would  not  raise  such  an  expectation. 
That  is  simply  not  fair.  i 

Mr.  DOLE.  I  think  it  is  fairly  obvi- 
ous we  are  not  going  to  get  agreement. 
I  am  not  going  to  waste  additional 
time.  I  think  we  will  just  proceed.  If 
the  managers  want  to  go  to  6  o'clock 
tomorrow  night,  it  is  all  right  with  me. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  refrain 
for  a  moment,  I  do  not  think  we  are 
that  far  from  agreement.  I  think  there 
is  some  misunderstanding  here  as  I 
heard  questions  asked  about  second- 
degree  amendments. 

The  majority  leader  in  his  original 
request  was  listing  all  of  the  amend- 
ments that  could  be  offered.  There 
were,  I  believe,  two  amendments  ex- 
cluding the  death  penalty  and  the 
abortion  amendment  in  which  provi- 
sion was  made  for  second-degree 
amendments.  They  were  the  Philip- 
pines amendment  and  the  AIDS 
amendment  by  Mr.  Kennedy. 

In  the  case  of  the  death  penalty  and 
in  the  case  of  abortion,  as  I  under- 
stood it,  the  majority  leader  was  going 
to  provide  that  if  either  of  those  was 
determined  to  be  germane  by  a  vote  of 
the  Senate  that  amendment  in  the 
second  degree  would  be  in  order. 

Those  were  the  only  exceptions  with 
regard  to  second-degree  amendments. 
We  have  a  listing  of  the  amendments. 

So  with  those  exceptions  there  are 
to  be  no  second-degree  amendments 
called  up. 
Did  I  overlook  one? 
Mr.  FORD.  Yes. 


I  am  reserving  the  right  to  have  an 
amendment  in  the  second  degree  to 
the  funding  amendment  for  drugs. 

Mr.  BYRD.  Very  well. 

I  thank  the  distinguished  Senator. 

So  with  that  additional  exception, 
the  leader  would  include,  I  am  sure, 
the  request  that  none  of  the  amend- 
ments listed  could  be  offered  as 
second-degree  amendments  to  any  of 
the  other  amendments  listed.  So  I  do 
not  see  any  problem  with  regard  to 
the  second-degree  amendments.  The 
amendments  are  listed.  They  are  those 
exceptions.  That  should  be  clear. 

It  seems  to  me  that  as  long  as  the 
Senators  who  are  opposed  to  the  cap- 
ital punishment  amendment  and  those 
who  have  problems  with  the  abortion 
amendment  may  call  up  second-degree 
amendments  thereto  and  I  understood 
the  distinguished  majority  leader  was 
going  to  include  that.  I  do  not  see  any 
problem. 

Because  they  are  protected,  as  far  as 
the  two-speech  rule  is  concerned,  if 
they  are  able  to  call  up  additional 
second-degree  amendments. 

I  hope  the  majority  leader  would  try 
to  get  that  kind  of  an  agreement.  It 
seems  to  me  that  protects  everybody. 
We  will  have  a  list  of  the  amendments. 

The  distinguished  chairman  has  sat 
here,  and  the  ranking  manager  and  all 
the  Members  have  sat  here,  with  great 
patience  and  forbearance  and  we  made 
progress. 

Now  it  seems  to  me  to  stop  before  at 
least  putting  the  request  and  trying  to 
get  the  request  seems  to  me  might  per- 
haps not  be  the  best  thing  to  do.  At 
least  we  ought  to  try  to  get  that  re- 
quest. I  would  urge  the  majority 
leader  to  try. 

Mr.  ARMSTRONG.  If  the  minority 
leader  will  yield  to  me. 

Mr.  BYRD.  The  majority  leader  has 
the  floor. 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  ARMSTRONG.  If  I  understand 
correctly  the  line  of  reasoning  ad- 
vanced by  the  minority  leader,  it  is 
that  we  are  going  to  qualify  a  large 
number  of  amendments  and  that,  with 
respect  to  all  but  three  of  them,  we 
are  going  to  have  one  set  of  ground 
rules,  but  the  three  amendments 
which  are  distasteful  to  some  Mem- 
bers will  be  treated  differently. 

Now,  I  am  perfectly  willing,  as  one 
Member,  to  say  that  unlimited  second- 
degree  amendments  will  be  available 
to  all  of  the  amendments  which  were 
qualified,  or  to  say  there  will  be  no 
second-degree  amendments  to  any. 
But  it  does  not  seem,  as  a  matter  of  el- 
ementary fairness,  that  we  ought  to 
treat  these  three  important  amend- 
ments in  some  different  way  because  it 
seriously  disadvantages  their  opportu- 
nity for  passage. 

So,  Mr.  President,  I  hope  that  we 
would  not  proceed  in  that  way.  I  am 
perfectly  willing  to  go  either  way,  but 
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it  ought  to  be  across  the  board.  It 
should  not  be  singling  out  amend- 
ments that  are  of  a  particular  interest 
to  the  Senator  from  Ohio  or  the  Sena- 
tor from  Kentucky  or  the  Senator 
from  Colorado  or  any  other  particular 
Senator  and  say  we  are  going  to  treat 
those  amendments  procedurally  in  a 
different  manner  than  the  other 
amendments. 

Mr.  DOLE.  Mr.  President,  we  have 
listed  the  amendments.  I  do  not  know 
of  any  additions.  The  last  amendment 
on  the  list  I  have  read  twice  now  was 
the  Hatch  medical  devices  amend- 
ment. Are  there  any  additional  amend- 
ments since  that  amendment  was 
added? 

The  only  question  we  would  have 
would  be  on  the  second-degree  amend- 
ments. I  do  believe  the  Senator  from 
Colorado  makes  a  good  point  that  we 
are  either  going  to  permit  it  in  every 
case  or  in  none  of  the  cases.  I  do  not 
know  if  anybody  would  have  any  ob- 
jection to  having  second-degree 
amendments  on  any  of  the  amend- 
ments if  they  are  determined  to  be 
germane. 

Mr.  BYRD.  Mr.  President,  I  do  not 
have  any  objection  as  long  as  they  are 
related  to  or  germane. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  it  would  be  accomplishing  a  lot 
if  we  can  get  that  list  of  amendments 
approved.  I  would  expect  we  could 
then  see  the  light  at  the  end  of  the 
tunnel. 

Mr.  DOLE.  Let  me  make  the  request 
that  the  amendments  listed  be  the 
only  amendments  in  order  except  for 
the  ones  that  are  being  processed  by 
the  review  committee  and  that  they  be 
subject,  if  germane,  to  second-degree 
amendments. 

Mr.  JOHNSTON.  Reserving  the 
right  to  object,  did  the  Senator  mean 
to  say  those  being  processed  by  the 
review  committee  and  agreed  to  by  the 
minority  and  majority  managers? 

Mr.  DOLE.  That  is  correct. 

Mr.  PRYOR.  Would  the  majority 
leader  yield  just  a  moment? 

Mr.  DOLE.  Yes. 

Mr.  PRYOR.  This  is  very  important. 
If  those  amendments  being  processed 
by  the  committee  are  not  accepted  by 
the  committee  or  by  the  minority  and 
majority  managers,  then  would  those 
be  out  of  order  pursuant  to  the  major- 
ity leader's  request? 

Mr.  DOLE.  I  think  in  that  case  we 
would  make  a  further  determination. 
To  say  now  they  are  out  of  order 
might  not  be  fair  to  those  who  are 
going  through  the  process.  I  would 
hope  they  would  not  be  offered,  but  I 
would  add  to  that  request,  if  they  are 
not  accepted  by  the  committee,  that 
they  could  be  made  in  order. 

Mr.  JOHNSTON.  If  the  Senator 
would  yield,  they  would  certainly  be  in 
order  as  a  second-degree  amendment. 
We  would  try  to  accommodate  people 
as  best  we  could.  But  I  hope  we  would 


have  a  finite  number  of  amendments 
to  be  identified  and  otherwise  have 
them  to  be  agreed  upon.  Otherwise,  we 
have  an  unlimited  number. 

Mr.  SARBANES.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  SARBANES.  Must  the  second- 
degree  amendment  be  germane  to  the 
first-degree  amendment  to  which  it  is 
offered? 

Mr.  DOLE.  That  is  correct. 

Mr.  BYRD.  Or  related  to,  either. 

Mr.  COHEN.  Will  the  majority 
leader  yield  for  a  question?  Is  there  to 
be  any  sort  of  time  limitation  on  the 
number  of  those  amendments  that  are 
currently  being  processed  by  the  two 
managers  of  the  bill  or  will  these  to 
multiply  like  tadpoles  during  the 
course  of  4:30  on? 

Mr.  DOLE.  The  question— and  I 
think  it  is  a  good  question— is  have 
you  received  all  of  the  amendments 
you  intend  to  receive?  If  not,  there 
will  be  50  more  in  your  lap  tomorrow 
morning. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  we  have  28.  but  that  includes 
amendments  on  both  sides.  And  those 
have  all  been  cleared  at  this  point. 

Mr.  DOLE.  I  guess  the  point  is,  you 
are  not  accepting  additional  amend- 
ments? 

Mr.  JOHNSTON.  We  would  hope, 
for  example,  to  be  able  to  clear  the 
amendment  of  the  distinguished  Sena- 
tor from  Arkansas.  We  hope  to  be  able 
to  work  that  out. 

Mr.  DOLE.  Let  us  say  we  come  back 
at  10  o'clock  and  the  majority  leader 
has  five  more  amendments  to  put  in 
the  review  process.  Is  there  a  cutoff 
time  somewhere  down  the  line? 

Mr.  BYRD.  Why  do  we  not  make  the 
cutoff  time  now? 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  DOLE.  Yes. 

Mr.  McCLURE.  There  is  an  amend- 
ment which  various  staff  have  been 
working  on  all  day.  I  do  not  think  it 
has  been  submitted  yet  because  staff 
are  still  working  on  it.  I  would  not 
want  that  to  be  cut  off.  It  involves  the 
Senator  from  Nevada  and  the  Senator 
from  Ohio.  Their  staffs  have  been 
working  with  the  staff  of  the  Commit- 
tee on  Energy  and  Natural  Resources. 
I  think  there  is  a  substantial  possibili- 
ty, if  not  a  probability,  there  there  will 
be  an  agreement  that  we  can  then 
come  to  the  managers  and  offer.  I 
think  they  are  aware  of  that  amend- 
ment, butJ  do  not  know  whether  that 
is  one  of  the  28  that  they  have. 

That  amendment  deals  with  geo- 
thermal  leases  and  park  protection  in 
that  field.  Obviously,  unless  it  is  ap- 
proved by  the  managers  of  the  bill  on 
both  sides,  we  are  not  going  to  offer  it. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 


Mr.  DOLE.  I  am  happy  to  yield  to 
the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  would  say  to  the 
majority  leader  that  I  think  it  is  pro- 
tection enough  to  have  a  requirement 
that  the  amendments  be  agreed  upon 
by  the  majority  and  minority  because, 
frankly,  if  there  are  amendments  that 
come  in  late  tomorrow  afternoon,  I 
expect  that  will  be  too  late  to  get 
them  agreed  to. 

Mr.  DOLE.  I  think  the  point  is  that 
somebody  could  drop  them  in  at  noon 
tomorrow  and  say,  "If  you  don't  like 
them,  I  will  just  offer  them  to  the 
bill."  So  we  have  to  have  some  protec- 
tion from  being  flooded  with  addition- 
al amendments  here  if  they  are  reject- 
ed by  the  review  committee.  If  we  can 
just  shut  it  off  here,  that  would  be  one 
thing.  I  do  not  know  of  any  objection. 

Mr.  BYRD.  Also  close  off  this  list  as 
it  is  presently  written. 

Mr.  McCLURE.  Might  I  inquire  how 
the  floor  managers  of  the  bill  if  the 
amendment  to  which  I  made  reference 
a  moment  ago  dealing  with  geother- 
mal  leases  and  park  protection  is  on 
your  list? 

Mr.  JOHNSTON.  It  has  not  been 
cleared  yet. 

.      n  0430 

Mr.  McCLURE.  Is  it  on  the  list? 

Mr.  JOHNSTON.  We  will  put  it  on. 

Mr.  BYRD.  If  that  is  going  to  be  on 
the  list,  I  think  Mr.  Rockefeller  and  I 
had  one  also  we  want  to  include  on 
that,  the  geothermal  amendment. 

Mr.  METZENBAUM.  There  is  nego- 
tiation on  that.  I  do  not  want  to  indi- 
cate by  implication  or  otherwise  we 
come  to  an  agreement  but  certainly  if 
we  do  come  to  an  agreement  I  have  no 
objection  to  it  being  on  the  agreed  list. 
If  that  is  the  case  my  understanding  is 
the  Senator  from  Idaho  would  not 
object  to  the  Senators  from  West  Vir- 
ginia getting  this  matter  on  the  list. 

Mr.  McCLURE.  If  the  Senators  from 
West  Virginia  get  their  matter  on  the 
list,  the  Senator  from  Idaho  wants  his 
on  the  list. 

Mr.  BYRD.  I  am  not  asking  for  Mr. 
Rockefeller  and  myself  to  have  an 
amendment  on  the  list.  I  have  not  said 
that.  If  the  Senator  from  Idaho  is 
going  to  get  his  amendment  on  the 
list,  inasmuch  as  he  is  holding  up  a 
matter 

Mr.  McCLURE.  It  is  not  my  amend- 
ment. 

Mr.  BYRD.  Why  does  the  Senator 
want  it  on  the  list? 

Mr.  McCLURE.  It  is  because  I  know 
there  is  one  the  Senator  from  Nevada 
has  offered.  We  have  been  trying  to 
work  out  between  the  Senators  from 
Nevada  and  Ohio.  It  is  not  my  amend- 
ment. 

Mr.  BYRD.  I  do  not  mind  the  Sena- 
tor having  his  amendment  on  the  list. 
I  am  not  objecting  to  that.  I  want  one 
on  also. 
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Mr.  DOLE.  There  would  be  two  addi- 
tional amendments. 

Mr.  McCLURE.  Put  one  on  from  the 
Senator  from  Idaho. 

Mr.  DOLE.  We  did  and  both  Sena- 
tors from  West  Virginia. 

Mr.  President,  let  me  try  one  more 
time.  We  can  stay  here  all  night. 

The  agreement  is  pending,  the  re- 
quest is  pending. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  am  doing  this  to 
protect  and  am  making  the  reserva- 
tions for  the  protection  of  all  Sena- 
tors. Does  the  distinguished  majority 
leader  include  in  that  request  no 
motion  to  recommit  will  be  in  order? 

Mr.  DOLE.  Yes. 

We  should  also  include  in  that  re- 
quest—I think  I  have  by  implication- 
there  will  be  no  additional  amend- 
ments received  by  the  review  commit- 
tee. 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Reserving  the  right  to 
object,  Mr.  President,  if  I  might  finish 
with  the  majority  leader,  and  I  will 
not  ask  any  further  questions,  no 
motion  to  recommit  the  bill  is  in  order. 
Second,  are  we  leaving  provision  for 
any  committee  amendments  that  have 
not  been  agreed  to  yet?  There  are  not. 

Finally,  what  about  the  Labor-HHS 
conference  report?  Will  this  agree- 
ment allow  another  conference  report 
which  may  be  adopted  to  be  folded 
into  this  omnibus  bill?  May  we  make 
provision  for  that  so  that  there  will  be 
flexibility  in  folding  into  this  omnibus 
spending  bill  any  other  appropriation 
bill  that  has  been  adopted  and  the 
conference  report  has  been  accepted? 

Mr.  DOLE.  I  am  advised  by  the  dis- 
tinguished manager  that  can  be  taken 
care  of  in  conference. 

Mr.  BYRD.  All  right.  I  have  no  ob- 
jection. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  as  I  hear 
these  amendments,  as  I  looked  at  the 
majority  leader's  list,  I  find  none  that 
raise  any  issue  in  the  defense  portion 
of  the  bill.  I  do  not  think  we  have  had 
any  situation  like  this  before  where  we 
have  not  seen  any  more  of  the  amend- 
ments. Can  I  inquire,  are  there  any  of 
these  amendments  that  touch  any  por- 
tion of  the  defense  bill  except  the  om- 
nibus drug  amendment? 

Mr.  DOLE.  I  do  not  believe  so. 

Mr.  STEVENS.  If  they  do,  I  would 
like  to  reserve  the  right  to  have  an 
amendment. 

Mr.  DOLE.  Unless  it  is  the  Philip- 
pines amendment. 

Mr.  EVANS.  Depending  on  how  we 
work  out  the  funding,  the  funding 
may  come  from  a  variety  of  sources. 

Mr.  STEVENS.  I  raise  that  because 
the  defense  bill  is  right  up  to  the  limit. 


If  someone  is  going  to  put  additional 
money  on  it  in  order  to  escape  the 
point  of  order,  I  have  to  reserve  the 
right  to  have  an  amendment  to  change 
the  defense  bill.  I  want  to  reserve  that 
right  in  the  event  any  amendment  is 
adopted  here  so  we  can  escape  the 
point  of  order  on  the  Budget  Act.  I 
would  like  to  have  that  understanding. 
I  think  other  Members  who  are  sub- 
committee chairmen  may  want  to  have 
the  same  protection. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  STEVENS.  Yes. 

Mr.  JOHNSTON.  On  our  list  of  28 
amendments  plus  2,  we  are  not  aware 
of  any  amendment  that  relates  to  the 
defense  section  of  the  bill. 

Mr.  STEVENS.  Very  well.  I  do  not 
raise  an  objection. 

Mr.  DOMENICI.  Mr.  President,  if  I 
may  ask  the  majority  leader,  I  under- 
stand no  points  of  order  are  waived? 

Mr.  DOLE.  That  is  correct. 

Mr.  DOMENICI.  Do  I  understand  if 
any  of  the  28  can  be  agreed  upon  with 
the  managers,  there  is  nothing  about 
this  unanimous-consent  agreement 
that  requires  that  they  be  voted  on? 

Mr.  DOLE.  I  would  hope  not. 

Mr.  DOMENICI.  I  thank  the  majori- 
ty leader. 

Mr.  MOYNIHAN.  Would  the  majori- 
ty leader  yield? 

The  PRESIDING  OFFICER.  Is 
there  objection?  Is  there  objection  to 
the  agreement? 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  majority  leader  yield?  There  will 
be  an  amendment  on  medical  advisers. 
I  would  like  to  reserve  the  opportunity 
to  offer  a  second-degree  amendment. 

Mr.  DOLE.  Second-degree  amend- 
ment will  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  agreement  is  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  want  to 
ask  the  managers  now  that  we  have 
this  agreement.  There  is  a  vote  that 
will  occur  immediately.  What  time  do 
you  want  to  be  here  to  start  again? 

Mr.  HATFIELD.  We  will  not  stop. 
We  want  to  continue. 

Mr.  President,  I  would  like  to  re- 
spond with  this  number  of  amend- 
ments, there  is  no  indication  at  all 
that  we  can  get  through  tomorrow  or 
tomorrow  night.  If  we  do  not  continue 
now,  frankly,  I  hope  continuing  now 
people  will  take  another  look  at 
whether  we  follow  through  with  the 
amendments.  I  only  say  we  have  a 
precedent  here.  We  went  through  the 
night  until  6:30  p.m.  on  a  continuing" 
resolution  but  we  finally  finished  it 
after  we  had  tried  two  or  three  times 
to  get  some  kind  of  cutoff.  But  you 
have  seen  the  demonstration  here  to- 
night. It  has  taken  us  this  length  of 
time  to  even  reach  on  understanding 
of  where  we  are.  I  must  say  we  have  to 
go  to  conference.  It  is  going  to  take  us 
a  full  day  just  in  paperwork  to  take 


care  of  all  the  things  that  have  hap- 
pened here. 

The  -House  is  not  going  to  stay  in. 
We  are  not  going  to  be  able  to  do  it 
Saturday  with  the  House  or  even 
planned  that.  I  am  not  sure  the  House 
will  indicate  they  will  even  meet  on 
Monday.  So  we  may  be  out  into  Tues- 
day. It  is  going  to  take  us  two  full  days 
once  we  get  to  conference. 

I  just  want  to  say  to  the  body,  I  said 
this  so  it  should  not  be  a  surprise  to 
anyone,  that  we  have  dilly-dallied 
along  here  with  all  of  these  amend- 
ments, important  ones,  but  still  it  has 
taken  the  time.  It  has  taken  almost  an 
hour  to  even  understand  where  we  are 
going  to  go  from  here.  We  must  press 
on.  I  am  not  enjoying  it  but  we  must 
press  on  in  order  to  do  the  Nation's 
business.  Until  we  show  a  little  more 
self-restraint  in  this  body  on  this 
whole  matter  of  amendments,  we  all 
have  to  pay  the  price  and  still  carry 
our  responsibilities. 

I  am  going  to  stand  here  until  this  is 
completed. 

Mr.  BYRD.  Mr.  President,  I  thought 
we  were  working  on  agreeing  to  a  list 
of  amendments  which  would  shut  out 
all  other  amendments,  and  once 
having  agree  upon  that  list  of  amend- 
ments the  Senators  were  going  to  go 
home.  That  was  my  understanding. 

Mr.  HATFIELD.  If  the  minority 
leader  would  yield,  when  we  were  dis- 
cussing that,  I  said  unless  we  get  a 
time  certain  or  unless  we  get  time 
agreements.  The  list  is  not  in  itself  an 
agreement  merely  to  list  these.  We 
have  to  get  some  understanding  of 
when  we  are  going  to  finish  this  bill. 
And  I  can  tell  you  now,  to  the  Demo- 
cratic leader  and  to  any  other  person 
here,  we  will  not  finish  this  bill  even 
now,  probably  before  Saturday.  It  has 
taken  us  all  this  time  to  have  that 
many  roUcalls,  unless  we  have  an  un- 
derstanding that  people  are  not  going 
to  offer  these  amendments.  I  mean  we 
all  are  human.  But  at  the  same  time, 
we  have  a  responsibility.  It  is  awfully 
easy  to  dump  it  back  on  the  Appro- 
priations Committee,  and  say,  'well, 
you  pick  it  up  and  carry  it  on  to  con- 
ference," and  so  forth. 

I  say  we  have  limitations  that  we 
have  to  operate  in,  too.  We  cannot  just 
immediately  go  to  conference.  We 
cannot  control  the  time  of  the  confer- 
ence. We  have  a  tough  bill  here  to  deal 
with  the  House.  The  House-passed  bill 
is  loaded  with  legislative  matters  that 
we  are  going  to  have  arguments  on.  I 
imagine  the  defense  committee  confer- 
ence itself  will  take  probably  2  to  3 
days  maybe.  And  I  am  just  saying  we 
have  only  a  day,  October  8,  to  meet. 
We  will  never  meet  it  because  we  have 
other  items  to  do.  I  just  must  say,  like 
it  or  not,  we  have  to  complete  this. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 
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Mr.  BYRD.  Is  it  the  majority  lead- 
er's plan  to  go  out  now?  I  can  appreci- 
ate the  problem  that  is  confronted  by 
the  distinguished  chairman  of  the 
committee.  I  do  not  know  of  anybody 
in  the  Senate  who  has  been  nicer  and 
more  courteous,  more  considerate  of 
other  Senators  than  the  chairman  of 
this  committee.  I  know  that  he  is 
faced  with  a  long  day  tomorrow.  And 
we  are  going  to  have  to  stop  by  sun- 
down in  any  event.  But  I  would  hope 
that  we  would  not  now  that  we  have 
gotten  this  list,  at  least  that  much 
done.  Otherwise,  if  we  had  no  list  com- 
pleted we  could  have  gone  on  into  to- 
morrow, on  into  Monday,  and  on  into 
Tuesday. 

D  0440 

Now  we  are  trying  to  tie  it  down  to  a 
list  of  a  certain  number  of  amend- 
ments. I  would  hope  now  that  we  are 
not  going  to  continue  to  stay  here  and 
attempt  to  complete  this  list  of 
amendments.  I  hope  the  distinguished 
chairman  will  tell  me,  but  I  will  tell 
you:  It  is  not  going  to  do  any  good  if  a 
Senator  dies  on  this  floor.  We  are 
going  to  kill  some  Senators.  It  does  not 
necessarily  have  to  be  a  Senator  as  old 
as  Abraham.  It  can  be  a  young  Sena- 
tor. That  can  happen. 

There  are  several  of  us  who  have 
colds,  the  Senator  from  Kentucky  has 
a  cold,  the  distinguished  Senator  from 
Oregon  has  one.  the  distinguished  ma- 
jority leader  has  had  one  for  2  weeks.  I 
will  tell  you,  we  are  going  to  look  silly. 
I  have  had  about  enough  of  it.  We 
have  given  the  list. 

I  will  bend  over  backward.  I  take  a 
back  seat  to  nobody,  and  I  do  not 
think  anyone  will  challenge  this,  when 
it  comes  to  one's  responsibility.  I  know 
what  my  responsibility  is.  I  have  a 
wife  sitting  over  there  in  McLean  wait- 
ing on  me  to  come  home.  She  will  not 
go  to  bed  until  I  get  there. 

I  will  say  to  you,  Mr.  Majority 
Leader:  If  we  are  not  going  to  go 
home,  I  am  going  to  tell  the  rest  of 
these  people  they  can  go  because  I  am 
going  to  hold  this  fort,  if  I  have  to  do 
it.  I  think  I  can  stand  another  8  or  10 
hours,  but  I  do  not  think  that  is  neces- 
sary. I  think  we  have  to  be  reasonable 
around  here.  We  have  people's  health. 

This  measure  could  have  been  called 
up  before  it  was  called  up.  I  hope  we 
will  consider  that  fact.  We  did  not 
have  to  jam  ourselves  into  this  situa- 
tion. This  measure  could  have  been 
called  up  but  it  was  not  called  up. 

I  hope  the  distinguished  chairman 
will  forgive  me,  but  I  think  it  is  a  terri- 
ble error  to  go  on  like  this. 

I  hope  the  majority  leader  will  put 
us  out.  The  two  distinguished  manag- 
ers, if  they  want  to,  can  stay  and 
handle  these  amendments.  They  can 
take  mine  off.  I  have  an  amendment 
on  the  list  that  the  managers  are 
going  to  work  with.  They  can  take 
mine  off. 


Mr.  President,  I  hope  the  majority 
leader  will  not  keep  the  Senate  in  any 
longer  with  rollcall  votes  and  working 
on  this  list  of  amendments.  I  can  tell 
you  right  now,  it  is  not  going  to  make 
progress. 

Mr.  DOLE.  Mr.  President.  I  must 
confess.  I  wa^  under  the  impression, 
and  I  had  not  cleared  it  with  the  dis- 
tinguished chairman  of  the  committee 
so  I  apologize  to  him,  that  we  were 
trying  to  corral  all  these  amendments 
and  we  could  go  home  and  take  a 
shower  and  come  back.  It  may  not 
seem  like  progress.  It  did  take  an  hour. 
But  we  now  can  identify  the  amend- 
ments. I  am  willing  to  bet  half  of 
those  will  not  be  offered.  I  think  a  lot 
of  people  just  put  in  a  little  insurance 
amendment  here  and  there. 

The  distinguished  minority  leader 
made  it  rather  clear  that  we  should  do 
one  of  two  things,  either  try  to  agree 
to  go  home  or  to  vitiate  the  agree- 
ment. I  think  many  people  entered 
into  the  agreement  on  the  theory  this 
was  going  to  be  a  ticket  home.  I  would 
hope  we  could  work  out  some  agree- 
ment to  have  this  vote,  lay  down  an 
amendment  that  is  going  to  require  a 
vote,  and  have  that  vote  sometime  be- 
tween 9:30  and  10  o'clock  this  morn- 
ing. Otherwise,  I  believe  the  distin- 
guished chairman  is  right,  that  we  will 
not  finish  this  bill  by  sundown.  That 
would  give  everybody  4'/i  hours  if  they 
went  right  home. 

[Laughter.] 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  Let  me  indicate  very 
quickly:  There  will  be  a  vote.  You  can 
vote  on  the  way  out.  We  will  come  in 
at  9:30  tomorrow  morning.  The  Hum- 
phrey amendment  will  be  pending.  He 
will  lay  that  amendment  down  this 
evening.  There  will  be  about  30  min- 
utes of  material  they  can  take  care  of 
tomorrow  morning. 

D  0450 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  get  consent  that  the 
pending  amendment  will  be  laid  down 
and  set  aside  temporarily?  These 
others  can  be  negotiated. 

Mr.  DOLE.  Yes,  I  will  do  that. 

I  imagine  the  first  vote  will  come 
about  10:20  or  10:30  and  go  home. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  the  amendment  ger- 
mane? The  yeas  and  nays  have  been 
ordered. 

Mr.  HATFIELD.  Mr.  President, 
before  we  proceed  with  the  vote.  I 
would  like  to  inquire  of  the  majority 
leader,  may  I  get  a  commitment  from 
the  leadership  that  once  we  undertake 
this  bill  tomorrow,  we  will  pursue  this 
bill  and  finish  it  tomorrow?  Can  I  get 
that  commitment?  Are  we  going  to 
freak  out  again  because  we  get  a  little 
bit  lazy? 


Mr.  STEVENS.  Tomorrow  night  is  a 
holiday. 

Mr.  HATFIELD.  I  want  to  finish 
this  bill  tomorrow.  I  would  just  like  to 
get  a  commitment  from  the  leader- 
ship. 

Mr.  BYRD.  Any  commitment  I  give, 
I  will  keep.  I  cannot  keep  that  commit- 
ment, because  it  is  beyond  my  power 
to  do  it  for  this  reason:  There  are 
three  or  four  amendments  on  there 
that  are  filibusterable.  Sundown  or  no 
sundown,  we  cannot  I'inish  that  bill  if 
those  develop  into  a  filibuster.  I  hope 
they  would  not  be  called  up.  I  suggest 
we  get  those  up  first.  Then,  once  we 
dispose  of  them,  we  might  enter  into  a 
time  agreement  for  passage. 

Mr.  HATFIELD.  Well.  Mr.  Presi- 
dent, let  me  put  the  Senate  on  notice 
that  if  I  have  any  authority  to  do  so  as 
the  manager  of  the  bill,  I  want  to  say 
thsCt  I  will  not  be  as  accommodating 
tomorrow  night  at  this  hour  if  we 
have  to  go  that  far.  We  will  finish  this 
bill.  We  just  have  to  finish  this  bill  to- 
morrow once  we  undertake  it. 

Mr.  METZENBAUM.  I  think  the 
Senator  understands  that  it  is  a  holi- 
day for  some  of  us  and  we  are  going  to 
leave.  We  will  expect  our  leadership  to 
protect  us,  that  there  are  no  votes.  I 
think  we  have  had  those  assurances 
always  in  the  past.  We  will  try  to  coop- 
erate but  I  think  we  need  cooperation 
all  around. 

KASTEN  AMENDMENT  NO.  3  1  62— GERMANENESS 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  The'  question  is.  Is  the 
amendment  germane?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  Vermont  [Mr.  Stafford],  are 
necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Hart], 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Louisi- 
ana [Mr.  Long]  and  the  Senator  from 
Mississippi  [Mr.  Stennis],  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  32, 
nays  60.  as  follows: 

[Rollcall  Vote  No.  322  Leg.] 
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Abdnor 

Ford 

McConnell 

Andrevis 

Gramm 

Melcher 

Arm.strong 

Grassley 

Nickles 

Brovhill 

Hatch 

Pres-sler 

Byrd 

Heinz 

Quayle 

DAmato 

Helms 

Rudman 

CK'Conrini 

HollinKs 

Symms 

I>nton 

Humphrey 

Thurmond 
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The  PRESIDING  OFFICER.  The 
Kasten  amendment  is  not  germane 
and  falls. 

Mr.  GORTON.  Mr.  President,  will 
the  distinguished  Senator  from 
Oregon,  as  chairman  of  the  Appropria- 
tions Committee,  answer  a  question 
concerning  the  limitation  on  the  De- 
partment of  Energy's  funds  for  use  in 
siting  a  high  level  nuclear  waste  repos- 
itory? Is  it  correct  that  the  Appropria- 
tions Committee  limited  the  fiscal 
year  1987  funding  for  the  Depart- 
ment's Nuclear  Waste  Disposal  Pro- 
gram to  $380  millidn  in  order  to  place 
a  1  year  moratorium  on  any  site-spe- 
cific activity  relating  to  characteriza- 
tion of  candidate  sites  for  a  repository 
or  monitored  retrievable  storage  facili- 
ty for  the  disposal  of  high  level  nucle- 
ar waste  or  spent  fuel?  And,  more  spe- 
cifically, is  it  the  committee's  intent 
that  the  Department  not  undertake 
the  characterization  of  Hanford  or 
candidate  sites  in  Nevada  and  Texas  in 
fiscal  year  1987? 

Mr.  HATFIELD.  My  colleague  from 
Washington,  Mr.  Gorton,  is  absolute- 
ly correct.  Very  serious  concerns  have 
been  raised  about  the  Department  of 
Energy's  ability  to  properly  implement 
the  Nuclear  Waste  Policy  Act  of  1982. 
Intense  and  widespread  criticism,  ex- 
tremely controversial  programmatic 
decisions  by  the  Secretary  of  Energy, 
and  a  proliferation  of  litigation  has  led 
to  considerable  uncertainty  over  the 
Nuclear  Waste  Program's  future.  The 
committee,  therefore,  reduced  the  nu- 
clear waste  fund's  resources,  thereby 
"freezing"  the  program  and  providing 
the  courts  and  Congress  with  an  op- 
portunity to  address  the  numerous 
controversies. 

The  $380  million  provided  for  the 
nuclear  waste  disposal  fund  in  fiscal 
year  1987  is  less  than  half  of  the  ad- 
ministration's requested  amount,  and 
$110  million  less  than  Congress  appro- 
priated for  the  nticlear  waste  disposal 
fund  last  year.  The  administration  re- 
quested over  $769  million  for  the  nu- 


clear waste  disposal  fund  in  fiscal  year 
1987  and  indicated  that  the  increase 
was  for,  and  I  quote,  "exploratory 
shafts  at  three  sites  that  will  be  rec- 
ommended as  candidates  for  the  per- 
manent repository  •  •  •  and  for  the 
proposed  monitored  retrievable  stor- 
age facility." 

The  amount  provided  by  the  com- 
mittee will  not  enable  the  Department 
to  sink  an  exploratory  shaft  at  Han- 
ford or  the  other  two  candidate  sites. 
The  committee  appropriated  $380  mil- 
lion to  allow  the  Department  to  con- 
tinue with  its  generic  activities  such  as 
waste  packaging,  data  base  manage- 
ment, transportation,  regulatory  ac- 
tivities, and  institutional  activities  in- 
cluding the  enhancement  of  Federal/ 
State  interactions  relating  to  the  dis- 
posal and  transportation  of  high  level 
nuclear  waste.  These  activities  would 
go  forward  regardless  of  where  any 
high  level  nuclear  waste  repositories 
are  sited.  It  is  the  committee's  intent 
to  place  a  1-year  moratorium  on  the 
characterization  of  the  Hanford  site 
and  the  candidate  sites  in  Nevada  and 
Texas. 

I  would  like  to  thank  my  colleague, 
the  Senator  from  Washington,  Mr. 
GoRTQN,  for  his  crucial  assistance  and 
leadership  on  this  issue.  His  experi- 
ence with,  and  knowledge  of,  the  Nu- 
clear Waste  Policy  Act  of  1982  togeth- 
er with  his  ability  to  convince  his  col- 
leagues of  the  equity  and  appropriate- 
ness of  the  committees  actions  greatly 
contributed  to  passage  of  this  legisla- 
tion. His  efforts  in  building  a  strong 
coalition  in  support  of  this  approach 
facilitated  this  legislation's  passage.  At 
the  key  point  in  the  committee's  con- 
sideration of  this  issue,  the  Senator 
from  Washington  provided  invaluable 
assistance  by  indicating  his  willingness 
to  debate  at  length— translated  filibus- 
ter if  necessary  any  action  by  the  com- 
mittee that  served  to  undermine  the 
Nuclear  Waste  Policy  Act  1982. 

Mr.  McCLURE.  I  would  like  to  add 
to  the  discussion  between  the  Senator 
from  Washington  and  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee.  The  Nuclear  Waste 
Policy  Act  of  1982,  which  I  and  several 
of  my  colleagues  including  Senators 
Hatfield  and  Gorton  helped  develop, 
requires  the  Department  of  Energy  to 
recommend  to  the  President  three 
candidate  sites  for  site  characteriza- 
tion as  a  second  repository  for  high 
level  radioactive  waste  by  July  1,  1989. 
I  fully  support  the  Appropriations 
Committee's  actions  to  halt  all  site- 
specific  characterization  activity  and 
allow  the  courts  and  the  appropriate 
committees  an  opportunity  to  address 
the  Department  of  Energy's  question- 
able implementation  of  the  Nuclear 
Waste  Policy  Act  of  1982.  To  do  any 
less  would  run  the  risk  of  jeopardizing 
ongoing  litigation  on  this  issue.  I  com- 
pletely agree  with  the  Appropriations 


Committee  chairman's  characteriza- 
tion of  the  committee's  action. 

Mr.  DOMENICI.  As  a  member  of 
both  committees  which  worked  so  dili- 
gently in  the  97th  Congress  to  develop 
the  Nuclear  Waste  Policy  Act  of  1982, 
and  as  a  member  of  the  Appropria- 
tions Committee,  I  concur  with  all  I 
have  heard  from  my  colleagues  during 
this  exchange.  Both  the  Energy  and 
Natural  Resources  Committee,  and 
the  Environment  and  Public  Works 
Committee,  on  which  both  Senator 
Gorton  and  I  served,  worked  diligent- 
ly in  the  97th  Congress  to  develop  a 
compromise  which  would  bring  credi- 
bility to  and  depoliticize  the  process  of 
site  selection. 

It  is  only  with  the  understanding 
that  the  Appropriations  Committee's 
intent  is  to  allow  for  no  site-specific 
characterization  activities  in  fiscal 
year  1987  to  provide  both  the  courts 
and  Congress  with  an  opportunity  to 
address  the  Department's  actions  that 
I  believe  we  will  be  able  to  pass  this 
continuing  resolution.  I  know  how 
strongly  my  friend  from  Washington 
feels  on  this  issue.  He  was  one  of  the 
key  players  in  the  development  and 
passage  of  the  Nuclear  Waste  Policy 
Act  in  the  97th  Congress,  and,  in  fact, 
it  was  at  his  insistance  that  the  com- 
mittee adopted  a  regional  siting  ap- 
proach. As  I  recall,  he  also  proposed 
the  70,000-ton  limit  on  the  first  reposi- 
tory on  the  floor  in  order  to  ensure 
that  the  second  repository  would  be 
built.  I  know  he  intends  that  the  site 
selection  process  be  based  on  scientific 
fact  and  carried  out  in  a  fair  way  with 
our  concern  for  the  public  health  and 
safety  as  paramount.  If  this  action  by 
the  committee  was  to  be  construed  as 
allowing  the  Department  to  character- 
ize the  first  three  candidate  sites  and 
completely  abandon  plans  for  a  second 
site,  I  am  sure  he  would  have  us  here 
until  the  new  year,  at  least. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  AND  IN- 
DEPENDENT AGENCIES, 
BOARDS,  COMMISSIONS,  COR- 
PORATIONS AND  OFFICES  AP- 
PROPRIATIONS, 1987 

Mr.  LAXALT.  Mr.  President,  I  ask 
unanimous  consent  that  we  set  aside 
the  pending  business  and  proceed  to 
the  consideration  of  H.R.  5313,  the 
HUD  appropriation  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAXALT.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  the 
only  amendment  in  order  with  the  ex- 
ception of  the  committee  reported 
amendments  be  the  Leahy-Lautenberg 
Superfund  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAXALT.  I  further  ask  that  no 
motions  to  recommit  be  in  order  and 
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that  there  be  20  minutes  equally  divid- 
ed on  the  bill,  including  all  amend- 
ments thereto. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5313)  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic): 

H.R.  5313 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30,  1987,  and  for  other 
purposes,  namely: 

TITLE  I 

DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Housing  Programs 

annual  contributions  for  assisted  housing 

1 1  including  rescission' 

[The  amount  of  contracts  for  annual  con- 
tributions, not  otherwise  provided  for.  as  au- 
thorized by  section  5  of  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1437c).  and  heretofore  approved  in  appro- 
priations Acts,  is  increased  by  $638,280,885: 
Provided.  That  the  budget  authority  obli- 
gated under  contracts  for  annual  contribu- 
tions shall  be  increased  above  amounts 
heretofore  provided  in  appropriations  Acts 
by  $8,095,000,000:  Provided  further.  That  of 
the  budget  authority  provided  herein. 
$366,120,000  shall  be  for  assistance  in  fi- 
nancing the  development  or  acquisition  cost 
of  public  housing  for  Indian  families: 
$1,436,940,000  shall  be  available  as  an  ap- 
propriation of  funds,  to  remain  available 
until  expended,  for  modernization  of  exist- 
ing public  housing  projects  pursuant  to  sec- 
tion 14  of  such  Act  (42  U.S.C.  14371): 
$1,602,786,540  shall  be  for  assistance  for 
projects  developed  for  the  elderly  or  handi- 
capped under  section  202  of  the  Housing 
Act  of  1959.  as  amended  (12  U.S.C.  1701q); 
$790,950,000  shall  be  for  the  section  8  exist- 
ing housing  program  (42  U.S.C.  1437f); 
$716,287,500  shall  be  for  the  section  8  mod- 
erate rehabilitation  program  (42  U.S.C. 
14371):  $1,025,000,000  shall  be  available  for 
the  housing  voucher  program  under  section 
8(0)  of  the  United  States  Housing  Act  of 
1937,  as  amended  (42  U.S.C.  14371).  for  use. 
notwithstanding  the  limitations  in  section 
8(o)(l)  of  such  Act  that  the  Secretary  con- 
duct a  demonstration,  and  in  section  8(o)(4) 
of  such  Act  that  the  Secretary  use  substan- 
tially all  authority  in  connection  with  cer- 
tain programs,  in  connection  with  the  rental 
rehabilitation  program  under  section  17  of 
such  Act  and  for  any  other  purposes  as  de- 


termined by  the  Secretary:  $250,000,000 
shall  be  available  as  an  appropriation  of 
funds,  to  remain  available  until  September 
30.  1987.  only  for  rental  rehabilitation 
grants  pursuant  to  section  17(a)(1)(A)  of  the 
United  States  Housing  Act  of  1937,  as 
amended  (42  U.S.C.  1437o):  and  $225,000,000 
shall  be  available  as  an  appropriation  of 
funds,  to  remain  available  until  September 
30.  1987.  only  for  development  grants  pursu- 
ant to  section  17(a)(1)(B)  of  the  United 
States  Housing  Act  of  1937.  as  amended  (42 
U.S.C.  14370):  Provided  further.  That  with 
respect  to  grants  as  authorized  by  section 
17(a)(1)(B)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437o)  which  are 
made  using  funds  under  this  paragraph, 
notwithstanding  the  rental  housing  vacancy 
rate  criteria  of  the  third  and  sixth  sentences 
of  section  17(d)(2)  of  such  Act.  no  unit  of 
general  local  government  shall  be  eligible 
for  such  a  grant  unless  it  has  a  percentage 
of  rental  dw-elling  units  which  are  vacant  of 
less  than  eight  per  centum,  and  a  percent- 
age of  rental  dwelling  units  which  are 
vacant  for  more  than  two  months  of  less 
than  four  per  centum,  except  that  the  hous- 
ing vacancy  criteria  specified  in  this  para- 
graph shall  not  apply  to  grants  authorized 
by  the  seventh  sentence  of  such  section 
17(d)(2):  Provided  further.  That  none  of  the 
amounts  available  for  obligation  in  1987 
shall  be  subject  to  the  provisions  of  section 
213(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974,  as  amended  (42 
U.S.C.  1439):  Provided  fv.rther.  That  ?11 
amounts  of  budget  authority  (and  contract 
authority)  equal  to  the  amounts  of  such 
budget  authority  (and  contract  authority) 
which  are  recaptured  during  fiscal  year 
1987.  shall  be  rescinded. 

[Section  17(f)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "This  sub- 
section shall  not  apply  to  requirements  re- 
lating to  rents  imposed  on  a  structure  by  a 
State  as  a  condition  of  receiving  State  finan- 
cial assistance  for  the  rehabilitation  of  such 
structure,  if  the  dollar  amount  of  such  State 
financial  assistance  (including  the  principal 
amount  of  loans)  exceeds  the  dollar  amount 
of  financial  assistance  provided  for  such 
structure  under  this  section.".! 

The  amount  of  coiitracts  for  annual  con- 
tributions, not  otherwise  provided  for.  as 
authorised  by  section  5  of  the  United  States 
Housing  Act  of  1937.  as  amended  I42  U.S.C. 
1437c/.  and  heretofore  approved  in  appro- 
priations Acts,  is  increased  by  $618,816,778: 
Provided.  That  such  amount  of  contracts  for 
annual  contributions  is  further  increased  by 
such  amounts  as  may  be  necessary  to  permit 
the  obligation  of  budget  authority  heretofore 
provided  in  appropriation  Acts  and  carried 
over  into  fiscal  year  1987:  Provided  further. 
That  the  budget  authority  obligated  under 
contracts  for  annual  contributions  shall  be 
increased  above  amounts  heretofore  proi'id- 
ed  in  appropriations  Acts  by  $7,295,855,500: 
Provided  further.  That  any  part  of  the 
amount  of  the  increase  in  budget  authority 
provided  for  in  the  immediately  foregoing 
proviso  that  is  available  under  this  Act  as 
being  for  public  housing  development  and 
acquisition  costs  or  which  is  to  be  used  for 
amendments  for  such  costs,  shall  be  ai'ail- 
able  as  an  appropriation  of  funds,  to  remain 
available  until  expended,  for  grants,  which 
are  hereby  authorized  in  lieu  of  loans  under 
section  4(a)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437b).  and  which  the 
Secretary  may  make  on  substantially  the 
same  terms  (except  for  repayment  unless  re- 
payment is  a  properly  imposed  sanction)  as 


those  heretofore  set  forth  in  annual  contri- 
butions contracts  for  loans  and  annual  con- 
tributions: Provided  further.  That  during 
1987  and  thereafter,  any  amounts  of  budget 
authority  which  are  carried  over  from  a 
prior  year,  or  which  are  otherwise  available 
for  obligation,  and  which  are  available  for 
public  housing  development  and  acquisition 
costs,  together  with  any  amounts  of  budget 
authority  which  are  to  be  used  for  amend- 
ments for  such  costs,  in  accordance  with 
any  Act.  shall  also  be  made  available  as  an 
appropriation  of  funds  for  grants,  under  the 
sarne  terms  as  those  applying  under  the  im- 
mediately preceding  proviso:  Provided  fur- 
ther. That  of  the  budget  authority  provided 
herein,  $137,938,000  shall  remain  available 
until  expended  for  assistance  in  financing 
the  development  or  acquisition  cost  of 
public  housing  for  Indian  families: 
$1,436,940,000  shall  be  available  as  an  ap- 
propriation of  funds,  to  remain  available 
until  expended,  for  modernisation  of  exist- 
ing public  housing  projects  pursuant  to  sec- 
tion 14  of  such  Act  (42  U.S.C.  14371); 
$1,602,786,540  shall  be  for  assistance  for 
projects  developed  for  the  elderly  or  handi- 
capped under  section  202,  of  the  Housing  Act 
of  1959.  as  amended  (12  U.S.C.  1701q): 
$790,950,000  shall  be  for  the  section  8  exist- 
ing housing  program  (42  U.S.C.  1437f); 
$477,525,000  shall  be  for  the  section  8  moder- 
ate rehabilitation  program  (42  U.S.C.  1437f): 
$1,450,975,000  shall  be  available  for  the 
housing  voucher  program  under  section  8(o) 
of  the  United  States  Housing  Act  of  1937.  as 
amended  (42  U.S.C.  1437f).  for  use.  notwith- 
standing the  limitations  in  section  8(o)(l) 
of  such  Act  that  the  Secretary  conduct  a 
demonstration,  and  in  section  8(o)(4)  of 
such  Act  that  the  Secretary  use  substantially 
all  authority  in  connection  with  certain 
programs,  in  connection  with  the  rental  re- 
habilitation program  under  section  17  of 
such  Act  and  for  any  other  purposes  as  de- 
termined by  the  Secretary:  Provided  further. 
Thai  art  amount  equal  to  approximately 
half  the  amounts  of  budget  authority  which 
have  been  reserved  or  obligated  for  assist- 
ance authorised  under  .section  8.  United 
States  Housing  Act  of  1937  (42  l/.S.C.  1437f). 
and  which  arc  recaptured,  shall  be  made 
available  as  an  appropriation  of  funds,  to 
remain  available  until  September  30.  1989. 
for  rental  rehabilitation  grants  pursuant  to 
section  17(a)(1)(A)  of  such  Act  (42  U.S.C. 
1437o).  and  an  amount  equal  to  the  balance 
of  such  recaptured  budget  authority  amount 
shall  r<r  made  available  as  an  appropriation 
of  funds,  to  remain  available  until  Septem- 
ber 30.  1989.  for  development  grants  pursu- 
ant to  section  17(a)(l)(Bi  of  such  Act:  Pro- 
vided further.  That  with  respect  to  grants  as 
authorised  by  section  17(a)(1)(B)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
14370)  which  are  made  using  funds  made 
available  under  this  paragraph,  notwith- 
standing the  rental  housing  vacancy  rate 
criteria  of  the  third  and  sixth  sentences  of 
section  17(d)(2i  of  such  Act.  no  unit  of  gen- 
eral local  government  shall  be  eligible  for 
such  a  grant  unless  the  percentage  of  rental 
dwelling  units  within  its  jurisdiction  which 
are  vacant  is  less  than  the  national  percent- 
age of  rental  dwelling  units  that  are  vacant 
and  a  percentage  of  rental  dwelling  units 
within  its  jurisdiction  which  are  vacant  for 
more  than  two  months  is  less  than  the  na- 
tional percentage  of  dwelling  units  that  are 
vacant  for  more  than  two  months,  except 
that  the  housing  vacancy  criteria  specified 
in  this  paragraph  shall  not  apply  to  grants 
authorised  by  the  seventh  sentence  of  such 
section  17(d)(2):  Provided  further.  That  an 
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amount  equal  to  the  amounts  of  budget  au- 
thority which  have  been  reserved  or  obligat- 
ed for  assistance  in  financing  the  develop- 
ment or  acquisition  cost  of  public  hoxising 
and  which  are  recaptured  >not  including 
such  amounts  as  may  be  recaptured  from 
amounts  heretofore  obligated  for  such  assist- 
ance for  Indian  families,  and  amounts  that 
become  available  for  rescission  pursuant  to 
section  4(c)i3t  of  the  United  States  Housing 
Act  of  1937  142  V.S.C.  1437b)).  and  any 
amount  equal  to  amounts  of  budget  author- 
ity which  have  been  made  available  for  pro- 
grams authorized  under  the  United  States 
Housing  Act  of  1937  (except  section  17  there- 
of) (42  U.S.C.  1437).  which  are  recaptured, 
and  which  are  not  otherwise  provided  for. 
shall  be  made  available  as  an  appropriation 
of  funds  for  major  reconstruction  of  obsolete 
public  housing  projects  (other  than  for 
Indian  families):  Provided  further.  That  an 
amount  equal  to  the  amounts  of  budget  au- 
thority which  have  been  obligated  for  assist- 
ance in  financing  the  development  or  acqui- 
sition cost  of  public  housing  for  Indian  fam- 
ilies and  which  have  been  recaptured  (not 
including  amounts  that  become  available 
for  rescission  pursuant  to  section  4(c)(3)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437b)).  in  addition  to  other  amounts 
of  budget  authority  specified  for  such  pur- 
pose under  this  Act.  shall  be  made  available 
as  an  appropriation  of  funds,  to  remain 
available  until  expended  for  grants  for  such 
development  or  acquisition  cost  of  public 
housing  for  Indian  families:  Provided  fur- 
ther. That  an  amount  equal  to  the  amounts 
of  budget  authority  which  have  been  re- 
served or  obligated  for  assistance  for  mod- 
ernization of  existing  public  housing 
projects  pursuant  to  section  14  of  such  Act 
(42  U.S.C.  14371)  and  which  are  recaptured 
(not  including  amounts  that  become  avail- 
able for  rescission  pursuant  to  section 
4(c)(3)  of  the  Act  (42  U.S.C.  1437b))  or  which 
are  carried  over  from  a  prior  year  or  are 
otherwise  available  for  obligation,  shall  be 
made  available  as  an  appropriation  of 
funds,  to  remain  available  until  expended, 
for  grants  for  modernization  of  existing 
public  housing  projects:  Provided  further. 
That  none  of  the  amounts  available  for  obli- 
gation in  1987  shall  be  subject  to  the  provi- 
sions of  section  213(d>  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended  (42  U.S.C.  1439). 

Amounts  of  funds  for  rental  rehabilitation 
grants  as  authorized  by  section  17(a)(1)(A) 
of  the  United  Stales  Housing  Act  of  1937  (42 
U.S.C.  14370)  that  were  appropriated  under 
this  heading  in  the  Department  of  Housing 
and  Urban  Development-Independent  Agen- 
cies Appropriation  Act.  1985  (Public  Law 
98-371.  98  Stat.  1213.  1215.  amending  Public 
Law  98-45.  97  Stat.  219.  220).  to  become 
available  in  part  during  fiscal  year  1984. 
and  in  part  on  October  1.  1984.  shall  remain 
available  for  obligation  until  September  30. 
1987:  and  the  balance  of  the  amounts  of 
funds  for  rental  rehabilitation  grants,  that 
were  appropriated  under  this  heading  in  the 
Department  of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriations 
Act  1986  (Public  Law  99-160.  99  Stat.  909). 
to  be  available  during  fiscal  year  1986. 
which  remains  following  sequestration 
under  the  President's  order  of  February  1, 
1986,  pursuant  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-117:  H.  Doc.  99-160.  99th 
Cong..  2d  Sess.,  pages  462-463).  shall  remain 
available  until  September  30.  1988:  Provid- 
ed. That  the  foregoing  extensions  of  the  peri- 
ods    of    availability    for     the     respective 


amounts  of  funds  shall  apply  only  to 
amounts  which  are  recaptured,  and  section 
17(b)(4)  of  the  United  States  Housing  Act  of 
1937  (relating  to  reallocations  of  fund 
amounts)  shall  not  apply  to  the  respective 
amounts. 

RENT  SUPPLEMENT 
'RESCISSION' 

The  limitation  otherwise  apphcable  to  the 
maximum  payments  that  may  be  required 
in  any  fiscal  year  by  all  contracts  entered 
into  under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12  U.S.C. 
1701s)  is  reduced  in  fiscal  year  1987  by  not 
more  than  $2,900,000  in  uncommitted  bal- 
ances of  authorizations  provided  for  this 
purpose  in  appropriations  Acts. 

RENTAL  HOUSING  ASSISTANCE 
I  RESCISSION' 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required 
in  any  fiscal  year  by  all  contracts  entered 
into  under  section  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715Z-1)  is  reduced  in 
fiscal  year  1987  by  not  more  than  $3,500,000 
in  uncommitted  balances  of  authorizations 
provided  for  this  purpose  in  appropriations 
Acts. 

HOUSING  FOR  THE  ELDERLY  OR  HANDICAPPED 
FUND 

In  1987,  $592,661,000  of  direct  loan  obliga- 
tions may  be  made  under  .section  202  of  the 
Housing  Act  of  1959,  as  amended  (12  U.S.C. 
1701q).  utilizing  the  resources  of  the  fund 
authorized  by  subsection  (a)(4)  of  such  sec- 
tion, in  accordance  with  paragraph  (C)  of 
such  subsection:  Provided.  That  such  com- 
mitments shall  be  available  only  to  qualified 
nonprofit  sponsors  for  the  purpose  of  pro- 
viding 100  per  centum  loans  for  the  develop- 
ment of  housing  for  the  elderly  or  handi- 
capped, with  any  cash  equity  or  other  finan- 
cial commitments  imposed  as  a  condition  of 
loan  approval  to  be  returned  to  the  sponsor 
if  sustaining  occupancy  is  achieved  in  a  rea- 
sonable period  of  time;  Provided  further, 
That  the  full  amount  shall  be  available  for 
permanent  financing  (including  construc- 
tion financing)  for  housing  projects  for  the 
elderly  or  handicapped:  Provided  further. 
That  the  Secretary  may  borrow  from  the 
Secretary  of  the  Treasury  in  such  amounts 
as  are  necessary  to  provide  the  loans  au- 
thorized herein:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law,  the 
receipts  and  disbursements  of  the  aforesaid 
fund  shall  be  ipcluded  in  the  totals  of  the 
Budget  of  the  United  States  Government: 
Provided  further.  That,  notwithstanding 
section  202(a)(3)  of  the  Housing  Act  of  1959. 
loans  made  in  fiscal  year  1987  shall  bear  an 
interest  rate  which  does  not  exceed  9.25  per 
centum,  including  the  allowance  adequate 
in  the  judgment  of  the  Secretary  to  cover 
administrative  costs  and  probable  losses 
under  the  program. 

CONGREGATE  SERVICES 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corporations 
for  congregate  services  programs  in  accord- 
ance with  the  provisions  of  the  Congregate 
Housing  Services  Act  of  1978,  [$3,400,000] 
S3. 000.000.  to  remain  available  until  Sep- 
tember 30,  1988. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTS 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operat- 
ing subsidies  for  low-income  housing 
projects  as  authorized  by  section  9  of  the 
United    States    Housing    Act    of    1937,    as 


amended  (42  U.S.C.  1437g),  [$1,300,000,000] 
$1,400,000,000.  to  remain  available  for  obli- 
gation in  accordance  with  section  9(a).  not- 
withstanding section  9(d),  of  such  Act  until 
September  30,  1988:  Provided,  That 
$100,000,000  of  the  foregoing  amount  shall 
be  made  available  to  public  housing  agen- 
cies and  Indian  housing  authorities  in  the 
discretion  of  the  Secretary  and  notwith- 
standing the  last  sentence  of  section  9(a)(1) 
of  such  Act,  to  contribute  toward  meeting,  or 
to  meet,  increases  in  the  costs  of  insurance 
coverage  required  pursuant  to  annual  con- 
tributions contracts. 

HOUSING  COUNSELING  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  for  provid- 
ing counseling  and  advice  to  tenants  and 
homeowners— both  current  and  prospec- 
tive—with respect  to  property  maintenance, 
financial  management,  and  such  other  mat- 
ters as  may  be  appropriate  to  assist  them  in 
improving  their  housing  conditions  and 
meeting  the  responsibilities  of  tenancy  or 
homeownership,  including  provisions  for 
training  and  for  support  of  voluntary  agen- 
cies and  services  as  authorized  by  section 
106(a)(l)(iii)  and  section  106(a)(2)  of  the 
Housing  and  Urban  Development  Act  of 
1968.  as  amended,  [$4,000,000]  $3,500,000. 

TROUBLED  PROJECTS  OPERATING  SUBSIDY 

For  assistance  payments  to  owners  of  eli- 
gible multifamily  housing  projects  insured, 
or  formerly  insured,  under  the  National 
Housing  Act.  as  amended,  in  the  program  of 
operating  subsidies  for  troubled  multifamily 
housing  projects  under  the  Housing  and 
Community  Development  Amendments  of 
1978,  all  uncommitted  balances  of  excess 
rental  charges  and  any  collections  after  Sep- 
tember 30,  1986,  to  remain  available  until 
September  30,  1988:  Provided,  That  assist- 
ance payments  to  an  owner  of  a  multifamily 
housing  project  assisted,  but  not  insured, 
under  the  National  Housing  Act  may  be 
made  if  the  project  owner  and  the  mortga- 
gee have  provided  or  agreed  to  provide  as- 
sistance to  the  project  in  a  manner  as  deter- 
mined by  the  Secretary  of  Housing  and 
Urban  Development. 

FEDERAL  HOUSING  ADMINISTRATION  FUND 

For  payment  to  cover  losses,  not  otherwise 
provided  for.  sustained  by  the  Special  Risk 
Insurance  Fund  and  General  Insurance 
Fund  as  authorized  by  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1715z-3(b)  and 
1735c(f)),  $272,955,000,  to  remain  available 
until  expended. 

During  1987.  within  the  resources  avail- 
able, gross  obligations  for  direct  loans  are 
authorized  in  such  amounts  as  may  be  nec- 
essary to  carry  out  the  purposes  of  the  Na- 
tional Housing  Act.  as  amended. 

During  1987.  additional  commitments  to 
guarantee  loans  to  carry  out  the  purposes  of 
the  National  Housing  Act,  as  amended,  shall 
not  exceed  a  loan  principal  of 
[$80,000,000,000]  $120,000,000,000. 

During  fiscal  year  1987.  gross  obligations 
for  direct  loans  of  not  to  exceed  $73,800,000 
are  authorized  for  payments  under  section 
230(a)  of  the  National  Housing  Act,  as 
amended,  from  the  insurance  fund  chargea- 
ble for  benefits  on  the  mortgage  covering 
the  property  to  which  the  payments  made 
relate,  and  payments  in  connection  with 
such  obligations  are  hereby  approved. 

NONPROFIT  SPONSOR  ASSISTANCE 

During  1987,  within  the  resources  and  au- 
thority available,  gross  obligations  for  the 
principal  amounts  of  direct  loans  shall  not 
exceed  $1,000,000. 
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Government  National  Mortgage 

Association 
payment  of  participation  sales 
insufficiencies 
For  the  payment  of  such  insufficiencies  as 
may  be  required  by  the  Government  Nation- 
al Mortgage  Association,  as  trustee,  on  ac- 
count of  outstanding  beneficial  interest  or 
participations  in  assets  of  the  Department 
of  Housing  and  Urban  Development  (includ- 
ing the  Government  National  Mortgage  As- 
sociation) authorized  by  the  Independent 
Offices  and  Department  of  Housing  and 
Urban  Development  Appropriation  Act. 
1968,  to  be  issued  pursuant  to  section  302(c) 
of  the  Federal  National  Mortgage  Associa- 
tion Charter  Act,  as  amended  (12  U.S.C. 
1717).  $1,079,000. 

GUARANTEES  OF  MORTGAGE-BACKED  SECURITIES 

During  1987,  new  commitments  to  issue 
guarantees  to  carry  out  the  purposes  of  sec- 
tion 306  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1721g),  shall  not  exceed 
[$132,500,000,000]  $160,000,000,000  of  loan 
principal. 

Solar  Energy  and  Energy  Conservation 
Bank 

assistance  for  solar  AND  CONSERVATION 
IMPROVEMENTS 

The  funds  appropriated  under  this  head- 
ing in  the  Department  of  Housing  and 
Urban  Development— Independent  Agencies 
Appropriation  Act.  1985  (Public  Law  98-371) 
shall  remain  available  until  September  30. 
1987:  Provided:  That  all  funds  recaptured 
from  prior  year  appropriations  under  this 
heading  shall  be  reallocated  to  eligible  fi- 
nancial institutions. 

Community  Planning  and  Development 

COMMUNITY  development  GRANTS 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for.  necessary  for 
carrying  out  a  community  development 
grant  program  as  authorized  by  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  as  amended  (42  U.S.C.  5301). 
$3,000,000,000.  to  remain  available  until 
September  30.  1989:  Provided.  That  not  to 
exceed  20  per  centum  of  any  grant  made 
with  funds  appropriated  herein  (other  than 
a  grant  using  funds  set  aside  in  the  next  fol- 
lowing proviso/  shall  be  expended  for 
"Planning  and  Management  Development" 
and  "Administration"  as  defined  in  regula- 
tions promulgated  by  the  Department  of 
Housing  and  Urban  Development.-  Provided 
further,  That  not  more  than  $2,000,000  shall 
be  made  available  from  the  foregoing 
$3,000,000,000  to  carry  out  a  neighborhood 
development  demonstration  under  section 
123  of  the  Housing  and  Urban-Rural  Recov- 
ery Act  of  1983  (Public  Law  98-181). 

During  1987,  total  commitments  to  guar- 
antee loans,  as  authorized  by  section  108  of 
the  [aforementioned  Act]  Housing  and 
Community  Development  Act  of  1974.  as 
amended  (42  U.S.C.  5301).  shall  not  exceed 
$150,000,000  of  contingent  liability  for  loan 
principal. 

[During  1987  and  each  succeeding  fiscal 
year,  any  city  within  a  metropolitan  area 
shall  be  considered  to  be  a  metropolitan  city 
under  section  102(a)(4)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5302(a)(4))  if  such  city— 

[(1)  was  classified  as  a  metropolitan  city 
under  clause  (B)  of  such  section  pursuant  to 
the  amendment  made  to  such  section  by  sec- 
tion 102(a)  of  the  Housing  and  Community 
Development  Act  of  1977  (Public  Law  95- 
128): 


[(2)  had.  according  to  the  1980  decennial 
census,  a  population  of  36,957;  and 

[(3)  received  a  preliminary  grant  approval 
on  February  8,  1984.  for  an  urban  develop- 
ment action  grant  under  section  119  of  the 
Housing  and  Community  Development  Act 
of  1974.] 

URBAN  DEVELOPMENT  ACTION  GRANTS 

For  grants  to  carry  out  urban  develop- 
ment action  grant  programs  authorized  in 
section  119  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
U.S.C.  5301).  pursuant  to  section  103  of  that 
Act.  [$275,000,000]  $225,000,000.  to  remain 
available  until  September  30.  1990. 

REHABILITATION  LOAN  FUND 

During  1987.  collections,  unexpended  bal- 
ances of  prior  appropriations  (including  any 
recoveries  of  prior  reservations)  and  any 
other  amounts  in  the  revolving  fund  estab- 
lished pursuant  to  section  312  of  the  Hous- 
ing Act  of  1964.  as  amended  (42  U.S.C. 
1452b),  after  September  30.  1985.  are  avail- 
able and  may  be  used  for  commitments  for 
loans  and  operating  costs  and  the  capitaliza- 
tion of  delinquent  interest  on  delinquent  or 
defaulted  loans  notwithstanding  section 
312(h)of  such  Act. 

URBAN  HOMESTEADING 

For  reimbursement  to  the  Federal  Hous- 
ing Administration  Fund  or  the  Rehabilita- 
tion Loan  Fund  for  losses  incurred  under 
the  urban  homesteading  program  (12  U.S.C. 
1706e).  and  for  reimbursement  to  the  Ad- 
ministrator of  Veterans  Affairs  and  the  Sec- 
retary of  Agriculture  for  properties  con- 
veyed by  the  Administrator  of  Veterans  Af- 
fairs and  the  Secretary  of  Agriculture,  re- 
spectively, for  use  in  connection  with  an 
urban  homesteading  program  approved  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment pursuant  to  section  810  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  as  amended.  $12,000,000,  to  remain 
available  until  expended. 

MODEL  CITIES  PROGRAM 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  Secretary  of 
Housing  and  Urban  Development  may  not 
require  the  City  of  New  Orleans  in  the 
State  of  Louisiana  to  pay  any  amount  relat- 
ing to  ineligible  costs  incurred  with  respect 
to  the  model  cities  grant  numbered  ME-17- 
001  under  title  I  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966. 

Policy  Development  and  Research 
research  and  technology 
For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  to  housing  and  urban  problems,  not 
otherwise  provided  for.  as  authorized  by 
title  V  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970.  as  amended  (12  U.S.C. 
1701Z-1  et  seq.).  including  carrying  out  the 
functions  of  the  Secretary  under  section 
l(a)(l)(i)  of  Reorganization  Plan  No.  2  of 
1968.  [$16,173,000]  $18,000,000.  to  remain 
available  until  September  30.  1988. 

Fair  Housing  and  Equal  Opportunity 

FAIR  housing  assistance 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  as  author- 
ized by  title  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended.  $6,341,300.  to  remain 
available  until  September  30.  1988. 


Management  and  Administration 
salaries  and  expenses 
(including  transfer  of  funds) 
For  necessary  administrative  and  nonad- 
ministrative  expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  oth- 
erwise provided  for.  including  not  to  exceed 
$4,000  for  official  reception  and  representa- 
tion expenses.  [$649,085,000]  $634,011,000, 
of    which    $306,962,000    shall    be    provided 
from  the  various  funds  of  the  Federal  Hous- 
ing Administration. 

administrative  provision 
None  of  the  funds  appropriated  by  this  or 
any  other  Act  shall  be  used  to  implement  or 
enforce  the  regulations  published  on  April 
1,  1986,  at  51  Fed.  Reg.  11198-11231. 

No  part  of  the  funds  made  available  by 
this  or  any  other  Act  in  fiscal  year  1987 
maybe  used  to  close  any  field  office  of  the 
Department  of  Housinp  and  Urban  Develop- 
ment. Of  the  funds  made  available  by  this 
Act.  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development  shall  uti- 
lize such  sums  as  are  necessary  to  re-open 
any  such  field  office  closed  by  the  Depart- 
ment in  the  twelve  months  preceding  the 
date  of  enactment  of  this  Act. 

Section  119  in/ll)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following:  Such  term  also  includes  the  coun- 
ties of  Kauai.  Maui  and  Hawaii  in  the  slate 
of  Hawaii. 

TITLE  II 
INDEPENDENT  AGENCIES 

American  Battle  Monuments  Commission 

salaries  and  expenses 
For  necessary  expenses,  not  otherwise 
provided  for.  of  the  American  Battle  Monu- 
ments Commission,  including  the  acquisi-. 
tion  of  land  or  interest  in  land  in  foreign 
countries:  purchases  and  repair  of  uniforms 
for  caretakers  of  national  cemeteries  and 
monuments  outside  of  the  United  States 
and  its  territories  and  possessions:  rent  of 
office  and  garage  space  in  foreign  countries: 
purchase  (one  for  replacement  only)  and 
hire  of  passenger  motor  vehicles:  and  insur- 
ance of  official  motor  vehicles  in  foreign 
countries  when  required  by  law  of  such 
countries:  $11,673,000:  Provided.  That 
where  station  allowance  has  been  author- 
ized by  the  Department  of  the  Army  for  of- 
ficers of  the  Army  serving  the  Army  at  cer- 
tain foreign  stations,  the  same  allowance 
shall  be  authorized  for  officers  of  the 
Armed  Forces  assigned  to  the  Commission 
while  serving  at  the  same  foreign  stations, 
and  this  appropriation  is  hereby  made  avail- 
able for  the  payment  of  such  allowance: 
Provided  further.  That  when  traveling  on 
business  of  the  Commission,  officers  of  the 
Armed  Forces  serving  as  members  or  as  Sec- 
retary of  the  Commission  may  be  reim- 
bursed for  expenses  as  provided  for  civilian 
members  of  the  Commission:  Provided  fur- 
ther. That  the  Commission  shall  reimburse 
other  Government  agencies,  including  the 
Armed  Forces,  for  salary,  pay,  and  allow- 
ances of  personnel  assigned  to  it:  Provided 
further.  That  section  409  of  the  general  pro- 
visions carried  in  title  IV  of  this  Act  shall 
not  apply  to  the  funds  provided  under  this 
heading. 
Consumer  Product  Safety  Commission 
salaries  and  expenses 

•  For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  passenger  motor  vehicles,  services  as  au- 
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thorized  by  5  U.S.C.  3109.  but  at  rates  for 
individuals  not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18.  and  not  to 
exceed  $500  for  official  reception  and  repre- 
sentation expenses.  [$34,452.0001 
S33.000.000:  Provided,  That  no  more  than 
$250,000  of  these  funds  shall  be  available 
for  personnel  compensation  and  benefits  for 
the  Commissioners  of  the  Consumer  Prod- 
uct Safety  Commission  appointed  pursuant 
to  15  U.S.C.  2053  [:  Provided  further.  That 
none  of  these  funds  shall  be  available  after 
March  31.  1987.  for  any  Commissioners'  of- 
fices located  in  the  Logan  Building]. 
Department  of  Defense— Civil 
Cemeterial  Expenses,  Army 
salaries  and  expenses 

For  necessary  expenses,  as  authorized  by 
law.  for  maintenance,  operation,  and  im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery,  and  not  to  exceed  $1,000  for  offi- 
cial reception  and  representation  expenses; 
[$6,701,000]  S15.783.000.  to  remain  avail- 
able until  expended:  Provided.  That  reim- 
bursement shall  be  made  to  the  applicable 
military  appropriation  for  the  pay  and  al- 
lowances of  any  military  personnel  perform- 
ing services  primarily  for  the  purposes  of 
this  appropriation. 

Environmental  Protection  Agency 
salaries  and  expenses 

For  necessary  expenses,  not  otherwise 
provided  for.  including  hire  of  passenger 
motor  vehicles:  hire,  maintenance,  and  oper- 
ation of  aircraft:  uniforms,  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901- 
5902:  services  as  authorized  by  5  U.S.C. 
3109.  but  at  rates  for  individuals  not  to 
exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18;  purchase  of  reprints:  library 
memberships  in  societies  or  associations 
which  issue  publications  to  members  only  or 
at  a  price  to  members  lower  than  to  sub- 
scribers who  are  not  members:  construction, 
alteration,  repair,  rehabilitation,  and  ren- 
ovation of  facilities,  not  to  exceed  $25,000 
per  project;  and  not  to  exceed  $3,000  for  of- 
ficial reception  and  representation  ex- 
penses: [$696,047,000]  S701. 107.000:  Provid- 
ed. That  none  of  these  funds  may  be  ex- 
pended for  purposes  of  Resource  Conserva- 
tion and  Recovery  Panels  established  under 
section  2003  of  the  Resource  Conservation 
and  Recovery  Act.  as  amended  (42  U.S.C. 
6913). 

research  and  development 

For  research  and  development  activities. 
[$202,500,000]  S200.434.000  to  remain  avail- 
able until  September  30.  1988. 

ABATEMENT.  CONTROL.  AND  COMPLIANCE 

For  abatement,  control,  and  compliance 
activities,  [$532,550,000]  S585.985.000.  to 
remain  available  until  September  30,  1988: 
Provided.  That  none  of  these  funds  may  be 
expended  for  purposes  of  Resource  Conser- 
vation and  Recovery  Panels  established 
under  section  2003  of  the  Resource  Conser- 
vation and  Recovery  Act,  as  amended  (42 
U.S.C.  6913).  or  for  support  to  State,  region- 
al, local  and  interstate  agencies  in  accord- 
ance with  subtitle  D  of  the  Solid  Waste  Dis- 
posal Act.  as  amended,  other  than  section 
4008(a)(2)  or  4009  (42  U.S.C.  6948.  6949). 

BUILDINGS  AND  FACILITIES 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  for  facilities  of.  or  use  by.  the 
Environmental  Protection  Agency, 

[$5,000,000]  S9.500.000.  to  remain  available 
until  expended  of  which  S2.500.000  shall  be 


for  construction  of  a  laboratory  addition  at 
the  Environmental  Research  Center  at  the 
University  of  Nevada.  Las  Vegas. 

Advances  to  the  Hazardous  Substance 
Response  Trust  Fund 

For  payment,  as  repayable  adi^ances  to  the 
Hazardous  Substance  Response  Trust  Fund, 
when  specifically  authorized  by  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980.  as  amend- 
ed, borrowed  funds  as  may  be  necessary  to 
carry  out  the  purposes  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980,  as  amended. 

HAZARDOUS  SUBSTANCE  RESPONSE  TRUST  FUND 

For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980.  as 
amended,  including  sections  111  (c)(3), 
(c)<5).  (c)(6).  and  (e)(4)  (42  U.S.C.  9611). 
[$861,300,000]  SI. 050.000.000.  to  be  derived 
from  the  Hazardous  Substance  Response 
Trust  Fund,  to  remain  available  until  ex- 
pended: Provided.  [That  none  of  these 
funds  shall  be  available  for  obligation  until 
the  enactment  of  a  subsequent  appropria- 
tions Act  authorizing  obligation  of  such 
funds:  Provided  further.J  That  funds  appro- 
priated under  this  account  may  be  allocated 
to  other  Federal  agencies  in  accordance 
with  section  111(a)  of  Public  Law  96-510. 
[For  necessary  expenses  to  carry  out  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980,  as 
amended,  an  additional  $135,000,000  shall  be 
available  for  administrative  expenses.] 

CONSTRUCTION  GRANTS 

For  necessary  expenses  to  carry  out  title 
II  of  the  Federal  Water  Pollution  Control 
Act.  as  amended,  other  than  sections 
201(m)(l-3).  201(n)(2).  206.  208.  and  209. 
$2,400,000,000,  to  remain  available  until  ex- 
pended: ^Provided.  That  none  of  these 
funds  may  be  used  for  any  project  providing 
treatment  more  stringent  than  secondary, 
unless  the  project  has  been  reviewed  in  ac- 
cordance with  the  Environmental  Protec- 
tion Agency's  advance  treatment  review 
policy:  Provided  further.  That  none  of  these 
funds  shall  be  available  for  obligation  until 
the  enactment  of  a  subsequent  appropria- 
tions Act  authorizing  obligation  of  such 
funds]  of  which  S600.000.000  shall  be  made 
available  and  derived  from  sums  previously 
appropriated  for  this  purpose  in  Public  Law 
99-190:  Provided.  That  availabilitv  of  funds 
made  available  under  this  section  shall  not 
be  limited  to  phases  or  segments  of  previous- 
ly funded  projects:  Provided  further.  That  al- 
location of  the  sums  made  available  under 
this  section  shall  be  in  accordance  with  the 
formula  in  effect  on  October  1.  1984:  Provid- 
ed further.  That  of  the  funds  made  available 
under  this  paragraph,  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
advance  to  Clark  County.  Nevada  those 
funds  which  have  been  previously  approved 
by  the  Regional  Administrator  for  defense 
costs  incurred  as  a  result  of  the  case  of 
Frank  Brisco  Company.  Inc.  i\  Morison- 
Knudsen  Company.  Inc..  et  al.  (Civil  No. 
LV-80-135.  HECl.  that  said  funds  shall  be 
advayiced  out  of  the  Stale  of  Nevada's  allo- 
cations under  the  construction  grants  pro- 
gram and  shall  be  debited  against  the  State's 
allocation  in  equal  amounts  over  a  period  of 
twenty  years:  and  that  said  funds  shall  be 
advanced  only  to  the  extent  that  such  costs 
have  been  audited  and  approved  pursuant 
to  existing  regulations:  Provided,  further. 
That  no  unit  of  government  shall  receive 
less  in  1987  than  it  received  in  1985  under 


sections   205(g)   and   205(j)   of  the  Federal 
Water  Pollution  Control  Act. 

ADMINISTRATIVE  PROVISION 

Not  to  exceed  S5  million  of  the  funds  col- 
lected by  the  Eni'ironmental  Protection 
Agency  pursuant  to  31  U.S.C.  9701  for  Qual- 
ity Assurance  Mandatory  Services  and  for 
Quality  Assurance  Materials  shall  hereafter 
be  credited  to  the  appropriation  which  in- 
curred the  costs  therefore  and  shall  be  avail- 
able for  the  purposes  of  that  appropriation. 
Executive  Office  of  the  President 

COUNCIL  ON  environmental  QUALITY  AND 

office  of  environmental  quality 
For  necessary  expenses  of  the  Council  on 
Environmental  Quality  and  the  Office  of 
Environmental  Quality,  in  carrying  out 
their  functions  under  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law  91- 
190),  the  Environmental  Quality  Improve- 
ment Act  of  1970  (Public  Law  91-224),  and 
Reorganization  Plan  No.  1  of  1977.  including 
not  to  exceed  $500  for  official  reception  and 
representation  expenses,  and  hire  of  passen- 
ger motor  vehicles,  [$670,000]  S800.000. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POLICY 

For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science 
and  Technology  Policy.  Organization,  and 
Priorities  Act  of  1976  (42  U.S.C.  6601  and 
6671).  hire  of  passenger  motor  vehicles, 
services  as  authorized  by  5  U.S.C.  3109,  not 
to  exceed  $1,500  for  official  reception  and 
representation  expenses,  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia, 
[$1,671,000]  S2.217.000:  Provided.  That  the 
Office  of  Science  and  Technology  Policy 
shall  reimburse  other  agencies  for  not  less 
than  one-half  of  the  personnel  compensa- 
tion costs  of  individuals  detailed  to  it. 

Federal  Emergency  Management  Agency 

disaster  relief 

'including  transfer  of  funds' 

For.  necessary  expenses  in  carrying  out 
the  functions  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  seq.). 
[$175,000,000]  S120.000.000.  to  remain 
available  until  expended:  Provided.  [That 
$5,385,000  shall,  upon  enactment  of  this 
Act.  be  transferred  to  the  "Salaries  and  ex- 
penses" appropriation  for  costs  of  employ- 
ees doing  disaster  assistance  work  located  at 
headquarters  and  regional  offices  and  the 
amount  so  transferred  shall  be  available 
until  September  30.  1987:  Provided  further.'} 
That  the  regulation  changes  proposed  by 
the  Federal  Emergency  Management 
Agency  and  set  forth  at  51  Fed.  Reg.  13332- 
13373  (April  18.  1986).  or  any  finally  adopt- 
ed regulations  related  to  or  developed  or  fol- 
lowing from  such  proposed  regulations, 
shall  not  be  effective  from  enactment  of 
this  Act  through  September  30,  1987. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise 
provided  for.  including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343);  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902:  services  as  authorized  by  5 
U.S.C.  3109,  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to 
the  rate  for  GS-18;  expenses  of  attendance 
of  cooperating  officials  and  individuals  at 
meetings  concerned  with  the  work  of  emer- 
gency preparedness;  transportation  in  con- 
nection with  the  continuity  of  government 
program  to  the  same  extent  and  in  the  same 
manner  as  permitted  the  Secretary  of  a 
Military  Department  under  10  U.S.C.  2632; 
and  not  to  exceed  $1,500  for  official  recep- 
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tion        and        representation        expenses, 
[$118,507,000]  $124,000,000. 

EMERGENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

For  necessary  expenses,  not  otherwise 
provided  for.  to  carry  out  activities  under 
the  National  Flood  Insurance  Act  of  1968,  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973,  as  amended  (42  U.S.C.  4001  et 
seq.).  the  Disaster  Relief  Act  of  1974,  as 
amended  (42  U.S.C.  5121  et  seq.),  the  Earth- 
quake Hazards  Reduction  Act  of  1977,  as 
amended  (42  U.S.C.  7701  et  seq.).  the  Feder- 
al Fire  Prevention  and  Control  Act  of  1974. 
as  amended  (15  U.S.C.  2201  et  seq.).  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act,  as  amended  (50  U.S.C.  98  et  seq.),  the 
Federal  Civil  Defense  Act  of  1950,  as  amend- 
ed (50  U.S.C.  App.  2251  et  seq.),  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.),  section  103  of  the 
National  Security  Act  (50  U.S.C.  404),  and 
Reorganization  Plan  No.  3  of  1978, 
[$250,743,000]  $273,800,000. 

NATIONAL  FLOOD  INSURANCE  FUND 
['TRANSFERS  OF  FUNDS' 

[Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Act  of  1968. 
and  the  Flood  Disaster  Protection  Act  of 
1973,  $9,300,000  shall,  upon  enactment  of 
this  Act,  be  transferred  to  the  'Salaries  and 
expenses"  appropriation  for  administrative 
costs  of  the  insurance  programs  and 
$45,200,000  shall,  upon  enactment  of  this 
Act,  be  transferred  to  the  •Emergency  man- 
agement planning  and  assistance"  appro- 
priation for  flood  plain  management  activi- 
ties, including  $4,720,000  for  expenses  under 
section  1362  of  the  National  Flood  Insur- 
ance Act  of  1968.  as  amended  (42  U.S.C. 
4103.  4127),  which  amount  shall  be  available 
until  September  30,  1988.]  In  fiscal  year 
1987,  no  funds  in  excess  of  (1)  $42,788,000 
for  operating  expenses,  (2)  $117,950,000  for 
agents'  commissions  and  taxes,  and  (3) 
$5,362,000  for  interest  on  Treasury  borrow- 
ings shall  be  available  from  the  National 
Flood  Insurance  Fund  without  prior  notice 
to  the  Committees  on  Appropriations.  In 
fiscal  year  1987,  for  activities  under  the  Na- 
tional Flood  Insurance  Act  of  1968.  and  the 
Flood  Disaster  Protection  Act  of  1973.  not  to 
exceed  $45,200,000  for  flood  plain  manage- 
ment, and  $9,300,000  for  salaries  and  ex- 
penses shall  be  available  from  the  National 
Flood  Insurance  Fund. 

[EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

[There  is  hereby  appropriated  $70,000,000 
to  the  Federal  Emergency  Management 
Agency  to  carry  out  an  emergency  food  and 
shelter  program.  Notwithstanding  any  other 
provision  of  this  or  any  other  Act.  such 
amount  shall  be  made  available  under  the 
terms  and  conditions  of  the  following  para- 
graphs: 

[The  Director  of  the  Federal  Emergency 
Management  Agency  shall,  as  soon  as  prac- 
ticable after  enactment  of  this  Act.  consti- 
tute a  national  board  for  the  purpose  of  de- 
termining how  the  program  funds  are  to  be 
distributed  to  individual  localities.  The 
United  Way  of  America,  the  Salvation 
Army,  the  National  Council  of  Churches  of 
Christ  in  the  U.S.A.,  the  National  Confer- 
ence of  Catholic  Charities,  the  Council  of 
Jewish  Federations.  Inc.,  and  the  American 
Red  Cross  shall  each  nominate  a  representa- 
tive to  sit  on  the  national  board,  and  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  shall  designate  a  representa- 
tive from  each  of  these  organizations  to  sit 
on  the  national  board.  The  Federal  Emer- 


gency Management  Agency  shall  also  desig- 
nate a  representative  to  sit  on  the  national 
board,  and  the  representative  of  the  Federal 
Emergency  Management  Agency  shall  chair 
the  national  board. 

[Each  locality  designated  by  the  national 
board  to  receive  funds  shall  constitute  a 
local  board  for  the  purpose  of  determining 
how  its  funds  will  be  distributed.  The  local 
board  shall  consist,  to  the  extent  practica- 
ble, of  representatives  of  the  same  organiza- 
tions as  the  national  board  except  that  the 
mayor  or  appropriate  head  of  government 
will  replace  the  Federal  Emergency  Man- 
agement Agency  member. 

[The  Director  of  the  Federal  Emergency 
Management  Agency  shall  award  a  grant  for 
$70,000,000  to  the  national  board  within 
thirty  days  after  enactment  of  this  Act  for 
the  purpose  of  providing  emergency  food 
and  shelter  to  needy  individuals  through 
private  voluntary  organiza'tions  and 
through  units  of  local  government. 

[Eligible  private  voluntary  organizations 
should  be  nonprofit,  have  a  voluntary 
board,  have  an  accounting  system,  and  prac- 
tice nondiscrimination. 

[Participation  in  the  program  should  be 
based  upon  a  private  voluntary  organiza- 
tion's or  unit  of  local  governments  ability 
to  deliver  emergency  food  and  shelter  to 
needy  individuals  and  such  other  factors  as 
are  determined  by  the  local  boards. 

[Total  administrative  costs  shall  not 
exceed  2  per  centum  of  the  total  appropria- 
tion. 

[As  authorized  by  the  Charter  of  the 
Commodity  Credit  Corporation,  the  Corpo- 
ration shall  process  and  distribute  surplus 
food  owned  or  to  be  purchased  by  the  Cor- 
poration under  the  food  distribution  and 
emergency  shelter  program  in  cooperation 
with  the  Federal  Emergency  Management 
Agency.] 

General  Services  Administration 
consumer  information  center 

For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  U.S.C.  3109.  $1,272,000,  to  be 
deposited  into  the  Consumer  Information 
Center  Fund:  Provided.  That  the  appropria- 
tions, revenues  and  collections  deposited 
into  the  fund  shall  be  available  for  neces- 
sary expenses  of  Consumer  Information 
Center  activities  in  the  aggregate  amount  of 
$5,200,000.  Administrative  expenses  of  the 
Consumer  Information  Center  in  fiscal  year 
1987  shall  not  exceed  $1,664,000.  Appropria- 
tions, revenues  and  collections  accruing  to 
this  fund  during  fiscal  year  1987  in  excess  of 
$5,200,000  shall  remain  in  the  fund  and 
shall  not  be  available  for  expenditure 
except  as  authorized  in  appropriations  Acts, 
Department  of  Health  and  Human  Services 

OFFICE  OF  consumer  AFFAIRS 

For  necessary  expenses  of  the  Office  of 
Consumer  Affairs,  including  services  au- 
thorized by  5  U.S.C.  3109.  [$1,000,000] 
$1,750,000. 

National  Aeronautics  and  Space 

Administration 

research  and  development 

For  necessary  expenses,  not  otherwise 
provided  for,  including  research,  develop- 
ment, operations,  .services,  minor  construc- 
tion, maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property: 
purchase,  hire,  maintenance,  and  operation 
of  other  than  administrative  aircraft,  neces- 
sary for  the  conduct  and  support  of  aero- 
nautical and  space  research  and  develop- 
ment activities  of  the  National  Aeronautics 


and  Space  Administration;  [$3,020,700,000] 
$3,122,100,000.  to  remain  available  until 
September  30,  1988:  IProvided,  That  none 
of  the  funds  in  this  bill  shall  be  used  to  re- 
assign programs  and/or  transfer  personnel 
from  the  Johnson  Space  Center  without  the 
express  authorization  of  Congress:  Provided 
further.  That  of  the  funds  appropriated 
under  this  heading,  not  to  exceed 
$160,000,000  shall  be  provided  for  space  sta- 
tion phase  C/D  development  and  such  funds 
shall  not  be  available  for  obligation  until 
the  enactment  of  a  subsequent  appropria- 
tions Act  authorizing  the  obligation  of  such 
funds.] 

SPACE  flight,  control  and  data 
communications 
For  necessary  expenses,  not  otherwise 
provided  for:  in  support  of  space  flight, 
spacecraft  control  and  communications  ac- 
tivities of  the  National  Aeronautics  and 
Space  Administration,  including  operations, 
production,  services,  minor  construction, 
maintenance,  repair,  rehabilitation,  and 
modification  of  real  and  personal  property: 
tracking  and  data  relay  satellite  services  as 
authorized  by  law:  purchase,  hire,  mainte- 
nance and  operation  of  other  than  adminis- 
trative aircraft:  [$3,038,000,000] 
$3,624,000,000.  to  remain  available  until 
September  30.  1988.  of  which.  $531,000,000 
shall  not  be  available  for  obligation  until 
January  15.  1987.  unless  made  available  for 
obligation  prior  to  such  date  in  an  subse- 
quent appropriation  Act 

CONSTRUCTION  OF  FACILITIES 

For  construction,  repair,  rehabilitation 
and  modification  of  facilities,  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  the  acquisition  or  condemna- 
tion of  real  property,  as  authorized  by  law, 
[$166,300,000]  $174,300,000.  to  remain 
available  until  September  30,  1989:  Provid- 
ed. That,  notwithstanding  the  limitation  on 
the  availability  of  funds  appropriated  under 
this  heading  by  this  appropriations  Act, 
when  any  activity  has  been  initiated  by  the 
incurrence  of  obligations  therefor,  the 
amount  available  for  such  activity  shall 
remain  available  until  expended,  except 
that  this  provision  shall  not  apply  to  the 
amounts  appropriated  pursuant  to  the  au- 
thorization for  repair,  rehabilitation  and 
modification  of  facilities,  minor  construc- 
tion of  new  facilities  and  additions  to  exist- 
ing facilities,  and  facility  planning  and 
design:  Provided  further.  That  no  amount 
appropriated  pursuant  to  this  or  any  other 
Act  may  be  used  for  the  lease  or  construc- 
tion of  a  new  contractor-funded  facility  for 
exclusive  use  in  support  of  a  contract  or 
contracts  with  the  National  Aeronautics  and 
Space  Administration  under  which  the  Ad- 
ministration would  be  required  to  substan- 
tially amortize  through  payment  or  reim- 
bursement such  contractor  investment, 
unless  an  appropriations  Act  specifies  the 
lease  or  contract  pursuant  to  which  such  fa- 
cilities are  to  be  constructed  or  leased  or 
such  facility  is  otherwise  identified  in  such 
Act:  Provided  further.  That  the  Administra- 
tor may  authorize  such  facility  lease  or  con- 
struction, if  he  determines,  in  consultation 
with  the  Committees  on  Appropriations, 
that  deferral  of  such  action  until  the  enact- 
ment of  the  next  appropriations  Act  would 
be  inconsistent  with  the  interest  of  the 
Nation  in  aeronautical  and  space  activities. 
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RESEARCH  AND  PROGRAM  MANAGEMENT 

For  necessary  expenses  of  research  in 
Government  laboratories,  management  of 
programs  and  other  activities  of  the  Nation- 
al Aeronautics  and  Space  Administration, 
not  otherwise  provided  for,  including  uni- 
forms or  allowances  therefor,  as  authorized 
by  law  (5  U.S.C.  5901-5902);  awards;  lease, 
hire,  maintenance  and  operation  of  adminis- 
trative aircraft;  purchase  (not  to  exceed 
thirty-three  for  replacement  only)  and  hire 
of  passenger  motor  vehicles;  and  mainte- 
nance and  repair  of  real  and  personal  prop- 
erty, and  not  in  excess  of  $100,000  per 
project  for  construction  of  new  facilities  and 
additions  to  existing  facilities,  repairs,  and 
rehabilitation  and  modification  of  facilities; 
$1,425,000,000:  Provided,  That  contracts 
may  be  entered  into  under  this  appropria- 
tion for  maintenance  and  operation  of  facili- 
ties, and  for  other  services,  to  be  provided 
during  the  next  fiscal  year:  Provided  fur- 
ther. That  not  to  exceed  $35,000  of  the  fore- 
going amount  shall  be  available  for  scientif- 
ic consultations  or  extraordinary  expense, 
to  be  expended  upon  the  approval  or  au- 
thority of  the  Administrator  and  his  deter- 
mination shall  be  final  and  conclusive. 

National  Credit  Union  Administration 
central  liquidity  facility 

During  1987.  obligations  of  the  Central  Li- 
quidity Facility  for  new  loans  to  member 
credit  unions  as  authorized  by  the  National 
Credit  Union  Central  Liquidity  Facility  Act 
(12  use.  1795)  shall  not  exceed 
$600,000,000:  Provided.  That  administrative 
expenses  of  the  Central  Liquidity  Facility  in 
fiscal  year  1987  shall  not  exceed  $850,000. 

National  Science  Foundation 
research  and  related  activities 
For  necessary  expenses  in  carrying  out 
the  purposes  of  the  National  Science  Foun- 
dation Act  of  1950.  as  amended  (42  U.S.C. 
1861-1875).  title  IX  of  the  National  Defense 
Education  Act  of  1958  (42  U.S.C.  1876-1879). 
and  the  Act  to  establish  a  National  Medal  of 
Science  (42  U.S.C.  1880-1881);  services  as  au- 
thorized by  5  U.S.C.  3109;  maintenance  and 
operation  of  aircraft  and  purchase  of  flight 
services  for  research  support;  acquisition  of 
one  aircraft;  hire  of  passenger  motor  vehi- 
cles; not  to  exceed  $2,500  for  official  recep- 
tion and  representation  expenses;  uniforms 
or  allowances  therefor,  as  authorized  by  law 
(5  U.S.C.  5901-5902);  rental  of  conference 
rooms  in  the  District  of  Columbia;  and  reim- 
bursement of  the  General  Services  Adminis- 
tration for  security  guard  services; 
|$1.333.300,000]  $1,479,000,000.  to  remain 
available  until  September  30.  1988:  Provid- 
ed, That  of  the  funds  appropriated  in  this 
Act.  [or  from  funds  appropriated  previously 
to  the  Foundation.!  not  more  than 
[$75,000.0003  $78,000,000  shall  be  available 
for  program  development  and  management 
in  fiscal  year  1987:  Provided  further.  That 
contracts  may  be  entered  into  under  the 
program  development  and  management  lim- 
itation in  fiscal  year  1987  for  maintenance 
and  operation  of  facilities,  and  for  other 
services,  to  be  provided  during  the  next 
fiscal  year:  Provided  further.  That  receipts 
for  scientific  support  services  and  materials 
furnished  by  the  National  Research  Centers 
and  other  National  Science  Foundation  sup- 
ported research  facilities  may  be  credited  to 
this  appropriation:  Provided  further.  That 
to  the  extent  that  the  amount  appropriated 
is  less  than  the  total  amount  authorized  to 
be  appropriated  for  included  program  activi- 
ties, all  amounts,  including  floors  and  ceil- 
ings, specified  in  the  authorizing  Act  for 


those  program  activities  or  their  subactivi- 
ties  shall  be  reduced  proportionally. 

UNITED  STATES  ANTARCTIC  PROGRAM  ACTIVITIES 

For  necessary  expenses  in  carrying  out 
the  research  and  operational  support  for 
the  United  States  Antarctic  Program  pursu- 
ant to  the  National  Science  Foundation  Act 
of  1950.  as  amended  (42  U.S.C.  1861-1875); 
maintenance  and  operation  of  aircraft  and 
purchase  of  flight  services  for  research  and 
operations  support;  maintenance  and  oper- 
ation of  research  ships  and  charter  or  lease 
of  ships  for  research  and  operations  sup- 
port; hire  of  passenger  motor  vehicles;  not 
to  exceed  $1,000  for  official  reception  and 
representation  expenses;  $117,000,000.  to 
remain  available  until  expended:  Provided, 
That  receipts  for  support  services  and  mate- 
rials provided  to  individuals  for  non-Federal 
activities  may  be  credited  to  this  appropria- 
tion; Provided  further,  That  no  funds  in  this 
account  shall  be  used  for  the  purchase  of 
aircraft. 

SCIENCE  EDUCATION  ACTIVITIES 

For  necessary  expenses  in  carrying  out  sci- 
ence education  programs  and  activities  pur- 
suant to  the  purposes  of  the  National  Sci- 
ence Foundation  Act  of  1950.  as  amended 
(42  U.S.C.  1861-1875).  including  award  of 
graduate  fellowships,  services  as  authorized 
by  5  U.S.C.  3109.  and  rental  of  conference 
rooms  in  the  District  of  Columbia, 
$99,000,000,  to  remain  available  until  Sep- 
tember 30,  1988:  Provided.  That  to  the 
extent  that  the  amount  o''  this  appropria- 
tion is  less  than  the  total  amount  author- 
ized to  be  appropriated  for  included  pro- 
gram activities,  all  amounts,  including  floors 
and  ceilings,  specified  in  the  authorizing  Act 
for  those  program  activities  or  their  subacti- 
vities  shall  be  reduced  proportionally. 

SCIENTIFIC  ACrriVITIES  OVERSEAS 
'SPECIAL  FOREIGN  CURRENCY  PROGRAM' 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  fpr  scientific  activities,  as  au- 
thorized by  law.  $700,000.  to  remain  avail- 
able  until   September   30.    1988:    Provided. 
That  this  appropriation  shall  be  available  in 
addition  to  other  appropriations  to  the  Na- 
tional Science  Foundation  for  payments  in 
the  foregoing  currencies. 
Neighborhood  Reinvestment  Corporation 
payment  to  the  neighborhood 
reinvestment  corporation 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpo- 
ration Act  (42  U.S.C.  8101-8107). 
[$18,669,000]  $19,000,000. 

Selective  Service  System  ' 
salaries  and  expenses 

For  necessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for 
uniformed  personnel  assigned  to  the  Selec- 
tive Service  System,  as  authorized  by  law  (5 
U.S.C.  4101-4118)  for  civilian  employees; 
and  not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses; 
[$26,128,000]  $27,000,000:  Provided.  That 
during  the  current  fiscal  year,  the  President 
may  exempt  this  appropriation  from  the 
provisions  of  31  U.S.C.  1341.  whenever  he 
deems  such  action  to  be  necessary  in  the  in- 
terest of  national  defense:  Provided  further. 
That  none  of  the  funds  appropriated  by  this 
Act  may  be  expended  for  or  in  connection 
with  the  induction  of  any  person  into  the 


Armed  Forces  of  the  United  States:  Provid- 
ed further.  That  upon  enactment  of  this  Act, 
the  amendments  to  title  32  of  the  Code  of 
Federal  Regulations  set  forth  at  51  Fed. 
Reg.  17618-17628  (May  14.  1986)  shall  be 
null  and  void. 

Department  of  the  Treasury 

office  of  revenue  sharing,  salaries  and 
expenses 

For  necessary  expenses  of  the  Office  of 
Revenue  Sharing,  including  hire  of  passen- 
ger motor  vehicles.  $5,560,000. 

Veterans  Administration 
compensation  and  pensions 
For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107.  chapters  11.  13,  51.  53, 
55,  and  61);  pension  benefits  to  or  on  behalf 
of  veterans  as  authorized  by  law  (38  U.S.C. 
chapters  15.  51.  53.  55.  and  61;  92  Stat. 
2508);  and  burial  benefits,  emergency  and 
other  officers'  retirement  pay,  adjusted- 
service  credits  and  certificates,  payment  of 
premiums  due  on  commercial  life  insurance 
policies  guaranteed  under  the  provisions  of 
Article  IV  of  the  Soldiers'  and  Sailors'  Civil 
Relief  Act  of  1940,  as  amended,  and  for 
other  benefits  as  authorized  by  law  (38 
U.S.C.  107.  412,  777.  and  806.  chapters  23. 
51.  53.  55.  and  61;  50  U.S.C.  App.  540-548;  43 
Stat.  122.  123;  45  Stat.  735;  76  Stat.  1198). 
$14,364,400,000.  to  remain  available  until  ex- 
pended. 

readjustment  benefits 
For  the  payment  of  readjustment  and  re- 
habilitation benefits  to  or  on  behalf  of  vet- 
erans as  authorized  by  law  (38  U.S.C.  chap- 
ters 21.  30.  31.  34-36.  39.  51.  53,  55,  and  61). 
$741,150,000,  to  remain  available  until  ex- 
pended. 

veterans  insurance  and  indemnities 
For  military  and  naval  insurance,  national 
service  life  insurance,  servicemen's  indemni- 
ties, and  service-disabled  veterans  insurance, 
as  authorized  by  law  (38  U.S.C.  chapter  19; 
70  Stat.  887;  72  Stat.  487).  $4,770,000.  to 
remain  available  until  expended. 

medical  care 
For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities;  for  fur- 
nishing, as  authorized  by  law.  inpatient  and 
outpatient  care  and  treatment  to  benefici- 
aries of  the  Veterans  Administration,  in- 
cluding care  and  treatment  in  facilities  not 
under  the  jurisdiction  of  the  Veterans  Ad- 
ministration, and  furnishing  recreational  fa- 
cilities, supplies  and  equipment;  funeral, 
burial  and  other  expenses  incidental  thereto 
for  beneficiaries  receiving  care  in  Veterans 
Administration  facilities;  repairing,  altering, 
improving  or  providing  facilities  in  the  sev- 
eral hospitals  and  homes  under  the  jurisdic- 
tion of  the  Veterans  Administration,  not 
otherwise  provided  for,  either  by  contract  or 
by  the  hire  of  temporary  employees  and 
purchase  of  materials;  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902);  aid  to  State  homes  as  au- 
thorized by  law  (38  U.S.C.  641);  and  not  to 
exceed  $2,000,000  to  fund  cost  comparison 
studies  as  referred  to  in  38  U.S.C.  5010(a)(5); 
[$9,488,612,000]  $9,240,176,000,  plus  reim- 
bursements. 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  re- 
search and  development,  as  authorized  by 
law,  to  remain  available  until  September  30, 
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1988,  [$193,915,000]  $189,915,000  plus  reim- 
bursements. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  the  medical,  hospital,  nursing  home, 
domiciliary,  construction,  supply,  and  re- 
search activities,  as  authorized  by  law, 
1*41,694,000]  $41,194,000.  plus  reimburse- 
ments. 

GENERAL  OPERATING  EXPENSES 

For  necessary  operating  expenses  of  the 
Veterans  Administration,  not  otherwise  pro- 
vided for,  including  uniforms  or  allowances 
therefor,  as  authorized  by  law:  not  to  exceed 
$3,000  for  official  reception  and  representa- 
tion expenses:  cemeterial  expenses  as  au- 
thorized by  law:  purchase  of  eleven  passen- 
ger motor  vehicles,  for  use  in  cemeterial  op- 
erations, and  hire  of  passenger  motor  vehi- 
cles: and  reimbursement  of  the  General 
Services  Administration  for  security  guard 
services,  and  the  Department  of  Defense  for 
the  cost  of  overseas  employee  mail: 
$760,000,000:  Provided.  That  none  of  the 
funds  appropriated  by  this  or  any  other  Act 
shall  be  obligated  to  effect  the  closing  of 
the  St.  Paul  Insurance  Center  during  the 
period  beginning  on  the  date  of  the  enact- 
ment into  law  of  this  Act  and  ending  on 
[September  30.  1987]  June  30.  1987. 

CONSTRUCTION,  MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, or  for  any  of  the  purposes  set 
forth  in  sections  1004.  1006,  5002,  5003,  5006, 
5008.  5009.  and  5010  of  title  38.  United 
States  Code,  including  planning,  architec- 
tural and  engineering  services,  and  site  ac- 
quisition, where  the  estimated  cost  of  a 
project  is  $2,000,000  or  more  or  where  funds 
for  a  project  were  made  available  in  a  previ- 
ous major  project  appropriation. 
[$382,708,000]  $291,000,000.  to  remain 
available  until  expended;  Provided.  That, 
except  for  advance  planning  of  projects 
funded  through  the  advance  planning  fund 
and  the  design  of  projects  funded  through 
the  Design  Fund,  none  of  these  funds  shall 
be  used  for  any  project  which  has  not  been 
considered  and  approved  by  the  Congress  in 
the  budgetary  process;  Provided  further. 
That  funds  provided  in  the  appropriation 
•Construction,  major  projects"  for  fiscal 
year  1987,  for  each  approved  project  shall 
be  obligated  (1)  by  the  awarding  of  a  work- 
ing drawings  contract  by  September  30,  1987 
and  (2)  by  the  awarding  of  a  construction 
contract  by  September  30.  1988;  Provided 
further,  That  the  Administrator  shall 
promptly  report  in  writing  to  the  Comptrol- 
ler General  and  to  the  Committees  on  Ap- 
propriations any  approved  major  construc- 
tion project  in  which  obligations  are  not  in- 
curred within  the  time  limitations  estab- 
lished above;  and  the  Comptroller  General 
shall  review  the  report  in  accordance  with 
the  procedures  established  by  section  1015 
of  the  Impoundment  Control  Act  of  1974 
(title  X  of  Public  Law  93-344);  Provided  fur- 
ther. That  no  funds  from  any  other  account, 
except  the  'Parking  garage  revolving  fund  ". 
may  be  obligated  for  constructing,  altering, 
extending,  or  improving  a  project  which  was 
approved  in  the  budget  process  and  funded 
in  this  account  until  one  year  after  substan- 
tial completion  and  beneficial  occupancy  by 
the  Veterans  Administration  of  the  project 
or  any  part  thereof  with  respect  to  that 
part  only;  Provided  further.  That  prior  to 
the  issuance  of  a  bidding  document  for  any 
construction  contract  for  a  project  approved 


under  this  heading  (excluding  completion 
items),  the  director  of  the  affected  Veterans 
Administration  medical  facility  must  certify 
that  the  design  of  such  project  is  acceptable 
from  a  patient  care  standpoint. 

CONSTRUCTION,  MINOR  PROJECTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Veterans  Ad- 
ministration, including  planning,  architec- 
tural and  engineering  services,  and  site  ac- 
quisition, or  for  any  of  the  purposes  set 
forth  in  sections  1004,  1006,  5002,  5003,  5006, 
5008,  5009,  and  5010  of  title  38,  United 
States  Code,  where  the  estimated  cost  of  a 
project  is  less  than  $2,000,000, 
[$65,562,000]  $80,000,000.  to  remain  avail- 
able until  expended,  along  with  unobligated 
balances  of  previous  "Construction,  minor 
projects"  appropriations  which  are  hereby 
made  available  for  any  project  where  the  es- 
timated cost  is  less  than  $2,000,000;  Provid- 
ed. That  not  more  than  [$37,885,000] 
$38,000,000  shall  be  available  for  expenses 
of  the  Office  of  Facilities,  including  re- 
search and  development  in  building  con- 
struction technology;  Provided  further. 
That  funds  in  this  account  shall  be  available 
for  (1)  repairs  to  any  of  the  nonmedical  fa- 
cilities under  the  jurisdiction  or  for  the  use 
of  the  Veterans  Administration  which  are 
necessary  because  of  loss  or  damage  caused 
by  any  natural  disaster  or  catastrophe  and 
(2)  temporary  measures  necessary  to  pre- 
vent or  to  minimize  further  loss  by  such 
causes. 

PARKING  GARAGE  REVOLVING  FUND 
■  INCLUDING  TRANSFER  OF  FUNDS' 

For  the  parking  garage  revolving  fund  as 
authorized  by  law  (38  U..S.C.  5009), 
$30,000,000.  together  with  income  from  fees 
collected,  to  remain  available  until  expend- 
ed, of  which  $4,000,000  shall  be  derived  by 
transfer  from  Construction.  major 
projects".  Resources  of  this  fund  shall  be 
available  for  all  expenses  authorized  by  38 
U.S.C.  5009. 

During  1987.  within  the  resources  avail- 
able, gross  obligations  of  the  "Parking 
garage  revolving  fund"  shall  not  exceed 
$31,000,000. 

GRANTS  FOR  CONSTRUCTION  OF  STATE  EXTENDED 
CARE  FACILITIES 

For  grants  to  assist  the  several  States  to 
acquire  or  construct  State  nursing  home 
and  domicihary  facilities  and  to  remodel, 
modify  or  alter  existing  hospital,  nursing 
home  and  domiciliary  facilities  in  Slate 
homes,  for  furnishing  care  to  veterans,  as 
authorized  by  law  (38  U.S.C.  5031-5037). 
$42,400,000.  to  remain  available  until  Sep- 
tember 30.  1989. 

GRANTS  TO  THE  REPUBLIC  OF  THE  PHILIPPINES 

For  payment  to  the  Republic  of  the  Phil- 
ippines of  grants,  as  authorized  by  law  (38 
U.S.C.  632).  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehabili- 
tating the  physical  plant  and  facilities  of 
the  Veterans  Memorial  Medical  Center. 
$500,000,  to  remain  available  until  Septem- 
ber 30.  1988. 

DIRECT  LOAN  REVOLVING  FUND 

During  1987.  within  the  resources  avail- 
able, not  to  exceed  $1,000,000  in  gross  obli- 
gations for  direct  loans  is  authorized  for 
specially  adapted  housing  loans  (38  U.S.C. 
chapter  37). 

LOAN  GUARANTY  REVOLVING  FUND 
(INCLUDING  TRANSFER  OF  FUNDS' 

During  1987.  the  resources  of  the  loan 
guaranty  revolving  fund  shall  be  available 


for  expenses  for  property  acquisitions,  pay- 
ment of  participation  sales  insufficiencies, 
and  other  loan  guaranty  and  insurance  op- 
erations, as  authorized  by  law  (38  U.S.C. 
chapter  37.  except  administrative  expenses, 
as  authorized  by  section  1824  of  such  title): 
Provided.  That  the  unobligated  balances,  in- 
cluding retained  earnings  of  the  direct  loan 
revolving  fund,  shall  be  available,  during 
1987.  for  transfer  to  the  loan  guaranty  re- 
volving fund  in  such  amounts  as  may  be 
necessary  to  provide  for  the  timely  payment 
of  obligations  of  such  fund,  and  the  Admin- 
istrator of  Veterans  Affairs  shall  not  be  re- 
quired to  pay  interest  on  amounts  so  trans- 
ferred after  the  time  of  such  transfer. 

During  1987.  with  the  resources  available, 
gross  obligations  for  direct  loans  and  total 
commitments  to  guarantee  loans  are  au- 
thorized in  such  amounts  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  "Loan 
guaranty  revolving  fund". 

ADMINISTRATIVE  PROVISIONS 
1  INCLUDING  TRANSFER  OF  FUNDS' 

Not  to  exceed  5  per  centum  of  any  appro- 
priation for  1987  for  "Compensation  and 
pensions'".  "Readjustment  benefits'",  and 
■Vet.erans  insurance  and  indemnities"  may 
be  transferred  to  any  other  of- the  men- 
tioned appropriations,  but  not  to  exceed  10 
per  centum  of  the  appropriations  so  aug- 
mented. 

Appropriations  available  to  the  Veterans 
Administration  for  "Parking  garage  revolv- 
ing fund"  may  be  increased  by  a  transfer 
from  "Construction,  major"  and  "Construc- 
tion, minor"  not  to  exceed  10  per  centum  of 
ihe  appropriation  so  augmented. 

Appropriations  available  to  the  Veterans 
Administration  for  1987  for  salaries  and  ex- 
penses shall  be  available  for  services  as  au- 
thorized by  5  U.S.C.  3109. 

No  part  of  the  appropriations  in  this  Act 
for  the  Veterans  Administration  (except  the 
appropriations  for  "Construction,  major 
projects"  and  "Construction.  minor 
projects")  shall  be  available  for  the  pur- 
chase of  any  site  for  or  toward  the  construc- 
tion of  any  new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
shall  be  available  for  hospitalization  or  ex- 
amination of  any  persons  except  benefici- 
aries entitled  under  the  laws  bestowing  such 
benefits  to  veterans,  unless  reimbursement 
of  cost  is  made  to  the  appropriation  at  such 
rates  as  may  be  fixed  by  the  Administrator 
of  Veterans  Affairs. 

One  or  more  pilot  programs  shall  be  con- 
ducted to  determine  the  effectiveness  of  uti- 
lizing private  contractual  services  to  assist 
in  the  administrative  collection  of  various 
types  of  delinquent  debts  or  other  funds  due 
the  Government. 

TITLE  III 
CORPORATIONS 
Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
and  the  Federal  Home  Loan  Bank  Board 
which  are  subject  to  the  Government  Cor- 
poration Control  Act.  as  amended,  are 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpo- 
ration or  agency  and  in  accord  with  law.  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations'  as 
provided  by  section  104  of  the  Act  as  may  be 
necessary  in  carrying  out  the  programs  set 
forth  in  the  budget  for  1987  for  such  corpo- 
ration or  agency  except  as  hereinafter  pro- 
vided: Provided.  That  collections  of  these 
corporations  and  agencies  may  be  used  for 
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new  loan  or  mortgage  purchase  commit- 
ments only  to  the  extent  expressly  provided 
for  in  this  Act  (unless  such  loans  are  in  sup- 
port of  other  forms  of  assistance  provided 
for  in  this  or  prior  appropriations  Acts), 
except  that  this  proviso  shall  not  apply  to 
the  mortgage  insurance  or  guaranty  oper- 
ations of  these  corporations,  or  where  loans 
or  mortgage  purchases  are  necessary  to  pro- 
tect the  financial  interest  of  the  United 
States  Government. 

Federal  Home  Loan  Bank  Board 

limitation  on  administrative  expenses, 
federal  home  loan  bank  board 

Not  to  exceed  a  total  of  $27,693,000  shall 
be  available  for  administrative  expenses  of 
the  Federal  Home  Loan  Bank  Board  for  pro- 
curement of  services  as  authorized  by  5 
U.S.C.  3109.  and  contracts  for  such  services 
with  one  organization  may  be  renewed  an- 
nually, and  uniforms  or  allowances  therefor 
in  accordance  with  law  (5  U.S.C.  5901-5902). 
and  said  amount  shall  be  derived  from  funds 
available  to  the  Federal  Home  Loan  Bank 
Board,  including  those  in  the  Federal  Home 
Loan  Bank  Board  revolving  fund  and  re- 
ceipts of  the  Board  for  the  current  fiscal 
year,  of  which  not  to  exceed  $800,000  shall 
be  available  for  purposes  of  training  State 
examiners  and  not  to  exceed  $1,500  shall  be 
available  for  official  reception  and  represen- 
tation expenses:  Provided.  That  members 
and  alternates  of  the  Federal  Savings  and 
Loan  Advisory  Council  may  be  compensated 
subject  to  the  provisions  of  section  7  of  the 
Federal  Advisory  Committee  Act.  and  shall 
be  entitled  to  reimbursement  from  the 
Board  for  transportation  expenses  incurred 
in  attendance  at  meetings  of  or  concerned 
with  the  work  of  such  Council  and  may  be 
paid  in  lieu  of  subsistence  per  diem  not  to 
exceed  the  dollar  amount  set  forth  in  5 
U.S.C.  5703:  Provided  further.  That,  not- 
withstanding any  other  provisions  of  this 
Act.  except  for  the  limitation  in  amount 
hereinbefore  specified,  the  expenses  and 
other  obligations  of  the  Board  shall  be  in- 
curred, allowed,  and  paid  in  accordance  with 
the  provisions  of  the  Federal  Home  Loan 
Bank  Act  of  1932.  as  amended  (12  U.S.C. 
1421-1449) 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES. 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION 

Not  to  exceed  $1,466,000  shall  be  available 
for  administrative  expenses,  which  shall  be 
on  an  accrual  basis  and  shall  be  exclusive  of 
interest  paid,  depreciation,  properly  capital- 
ized expenditures,  expenses  in  connection 
with  liquidation  of  insured  institutions  or 
activities  relating  to  section  406(c).  407.  or 
408  of  the  National  Housing  Act.  liquidation 
or  handling  of  assets  of  or  derived  from  in- 
sured institutions,  payment  of  insurance. 
and  action  for  or  toward  the  avoidance,  ter- 
mination, or  minimizing  of  losses  in  the  case 
of  insured  institutions,  legal  fees  and  ex- 
penses and  payments  for  expenses  of  the 
Federal  Home  Loan  Bank  Board  determined 
by  said  Board  to  be  properly  allocable  to 
said  Corporation,  and  said  Corporation  may 
utilize  and  may  make  payments  for  services 
and  facilities  of  the  Federal  home  loan 
banks,  the  Federal  Reserve  banks,  the  Fed- 
eral Home  Loan  Bank  Board,  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
other  agencies  of  the  Government:  Provid- 
ed, That,  notwithstanding  any  other  provi- 
sions of  this  Act.  except  for  the  limitation  in 
amount  hereinbefore  specified,  the  adminis- 
trative expenses  and  other  obligations  of 
said  Corporation  shall  be  incurred,  allowed, 
and  paid  in  accordance  with  title  IV  of  the 


Act  of  June  27.  1934,  as  amended  <12  U.S.C. 
1724-1730f). 

TITLE  IV 

GENERAL  PROVISIONS 

Section  401.  Where  appropriations  in 
titles  I  and  II  of  this  Act  are  expendable  for 
travel  expenses  and  no  specific  limitation 
has  been  placed  thereon,  the  expenditures 
for  such  travel  expenses  may  not  exceed  the 
amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided.  That  this  section  shall  not  apply 
to  travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System;  to  travel  per- 
formed directly  in  connection  with  care  and 
treatment  of  medical  l)eneficiaries  of  the 
Veterans  Administration:  to  travel  per- 
formed in  connection  with  major  disasters 
or  emergencies  declared  or  determined  by 
the  President  under  the  provisions  of  the 
Disaster  Relief  Act  of  1974:  to  site-related 
travel  performed  in  connection  with  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980:  to 
site-related  travel  under  the  Solid  Waste 
Disposal  Act.  as  amended:  or  to  payments  to 
interagency  motor  pools  where  separately 
set  forth  in  the  budget  schedules:  Provided 
further.  That  if  appropriations  in  titles  I 
and  II  exceed  the  amounts  set  forth  in 
budget  estimates  initially  submitted  for 
such  appropriations,  the  expenditures  for 
travel  may  correspondingly  exceed  the 
amounts  therefor  set  forth  in  the  estimates 
in  the  same  proportion. 

Sec.  402.  Appropriations  and  funds  avail- 
able for  the  administrative  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  there- 
for, as  authorized  by  law  (5  U.S.C.  5901- 
5902):  hire  of  passenger  motor  vehicles:  and 
services  as  authorized  by  5  U.S.C.  3109. 

Sec.  403.  Funds  of  the  Department  of 
Housing  and  Urban  Development  subject  to 
the  Government  Corporation  Control  Act  or 
section  402  of  the  Housing  Act  of  1950  shall 
be  available,  without  regard  to  the  limita- 
tions on  administrative  expenses,  for  legal 
services  on  a  contract  or  fee  basis,  and  for 
utilizing  and  making  payment  for  services 
and  facilities  of  Federal  National  Mortgage 
Association.  Government  National  Mort- 
gage Association.  Federal  Home  Loan  Mort- 
gage Corporation.  Federal  Financing  Bank. 
Federal  Reserve  banks  or  any  member 
thereof.  Federal  home  loan  banks,  and  any 
insured  bank  within  the  meaning  of  the 
Federal  Deposit  Insurance  Corporation  Act. 
as  amended  (12  U.S.C.  1811-1831). 

Sec  404.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  405.  No  funds  appropriated  by  this 
Act  may  be  expended— 

( 1 )  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  by. 
or  is  part  of.  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a 
voucher  or  abstract,  is  specifically  author- 
ized by  law:  and 

(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or 
is  specifically  exempt  by  law  from  such 
audit. 


Sec  406.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  such  department  or 
agency  between  his  domicile  and  his  place 
of  employment,  with  the  exception  of  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development,  who.  under  title  5, 
United  States  Code,  section  101.  is  exempted 
from  such  limitation. 

Sec  407.  None  of  the  funds  provided  in 
this  Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specifically  solic- 
ited by  the  Government:  Provided,  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  interest  of  the 
grantee  or  contractor  and  the  Government 
in  the  research. 

Sec  408.  None  of  the  funds  provided  in 
this  Act  may  be  used,  directly  or  through 
grants,  to  pay  or  to  provide  reimbursement 
for  payment  of  the  salary  of  a  consultant 
(whether  retained  by  the  Federal  Govern- 
ment or  a  grantee)  at  more  than  the  daily 
equivalent  of  the  maximum  rate  paid  for 
GS-18.  unless  specifically  authorized  by  law. 

Sec  409.  No  part  of  any  appropriation 
contained  in  this  Act  for  personnel  compen- 
sation and  benefits  shall .  be  available  for 
other  object  classifications  set  forth  in  the 
budget  estimates  submitted  for  the  appro- 
priations. 

Sec.  410.  None  of  the  funds  in  this  Act 
shall  be  used  to  pay  the  expenses  of.  or  oth- 
erwise compensate.  non-Federal  parties  in- 
tervening in  regulatory  or  adjudicatory  pro- 
ceedings. Nothing  herein  affects  the  author- 
ity of  the  Consumer  Product  Safety  Com- 
mission pursuant  to  section  7  of  the  Con- 
sumer Product  Safety  Act  <15  U.S.C.  2056  et 
seq.). 

Sec  411.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Ex- 
ecutive order  issued  pursuant  to  an  existing 
law.  the  obligation  or  expenditure  of  any 
appropriation  under  this  Act  for  contracts 
for  any  consulting  service  shall  be  limited  to 
contracts  which  are  (Da  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  per- 
formance has  not  been  completed  by  such 
date.  The  list  required  by  the  preceding  sen- 
tence shall  be  updated  qiiarterly  and  shall 
include  a  narrative  description  of  the  work 
to  be  performed  under  each  such  contract. 

Sec.  412.  Except  as  otherwise  provided  by 
law.  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  obligated  or  expended 
by  any  executive  agency,  as  referred  to  in 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  for  a  contract  for 
services  unless  such  executive  agency  (1) 
has  awarded  and  entered  into  such  contract 
in  full  compliance  with  such  Act  and  the 
regulations  promulgated  thereunder  and  (2) 
requires  any  report  prepared  pursuant  to 
such  contract,  including  plans,  evaluations, 
studies,  analyses  and  manuals,  and  any 
report  prepared  by  the  agency  which  is  sub- 
stantially derived  from  or  substantially  in- 
cludes any  report  prepared  pursuant  to  such 
contract,  to  contain  information  concerning 
(A)  the  contract  pursuant  to  which  the 
report  was  prepared  and  (B)  the  contractor 
who  prepared  the  report  pursuant  to  such 
contract. 

Sec  413.  Except  as  otherwise  provided  in 
section  406.  none  of  the  funds  provided  in 
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this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency. 

Sec.  414.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  procure  passen- 
ger automobiles  as  defined  in  15  U.S.C.  2001 
with  an  EPA  estimated  miles  per  gallon  av- 
erage of  less  than  22  miles  per  gallon. 
TITLE  V-SHELTER  PROGRAM 
Part  A— General  Provisions 
SK(.  SOI.  SHORT  riTi.t:. 

This  title  may  be  cited  as  the  "Emergency 
Food  and  Shelter  Act  of  1986". 

SKI.  i02.  OEHSITIOSS. 

For  the  purpose  of  this  title— 

ID  the  term  "Board"  means  the  Emergen- 
cy Food  and  Shelter  Program  National 
Board; 

121  the  term  "Director"  means  the  Director 
of  the  Federal  Emergency  Management 
Agency; 

(3)  the  term  "emergency  shelter"  means  a 
facility  all  or  a  part  of  which  is  used  or  de- 
signed to  be  used  to  provide  temporary  hous- 
ing; 

(4)  the  term  "homeless"  means  families 
and  individuals  who  are  poor  and  hai-e  no 
access  to  either  traditional  or  permanent 
housing; 

(51  the  term  "local  government"  means  a 
unit  of  general  purpose  local  government; 

(61  the  term  "locality"  yneans  the  geo- 
graphical area  within  the  jurisdiction  of  a 
local  government; 

(7)  the  term  "private  nonprofit  organiza- 
tion" means  a  secular  or  religious  organiza- 
tion described  in  section  SOKcl  of  the  Inter- 
nal Revenue  Code  of  1954  which  is  exempt 
from  taxation  under  subtitle  A  of  such  Code, 
and  which  has  an  accounting  system  and  a 
voluntary  board,  and  which  practices  non- 
discrimination in  the  provision  of  assist- 
ance; 

(8)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development; 
and 

(9)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, or  any  territory  or  possession  of  the 
United  States. 

.SKI.    .;#.».    KMKHI.KUy   KIKII)    \SI)   SHKI.TKK   I'Kd- 

am  tf  M  riiiw  i.  no  \ki). 

(a)  Establishment  of  National  Board.— 
There  is  established  to  carry  out  the  proin- 
sions  of  this  title  the  Emergency  Food  and 
Shelter  Program  National  Board.  The  Secre- 
tary of  Housing  and  Urban  Development 
shall  enter  into  an  interagency  agreement 
with  the  Federal  Emergency  Management 
Agency  for  the  purpose  of  constituting  the 
Board  in  accordance  with  subsection  <bi 
and  administering  the  program  under  this 
title. 

(bi  Board  of  Directors.— The  Board  shall 
consist  of  6  members  who  shall  be  appointed 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment not  later  than  30  days  after  the 
date  of  enactment  of  this  Act,  one  from  those 
individuals  nominated  by  each  of  the  fol- 
lowing; 

11/  The  United  Way  of  America. 

(2/  The  Salvation  Army. 

(3)  The  National  Council  of  Churches  of 
Christ  in  the  U.S.A. 

(4)  Catholic  Charities  U.S.A. 

(51    The   Council   of  Jewish   Federations, 
Inc. 
(6)  The  American  Red  Cross. 


In  addition,  the  Secretary  of  each  of  the  De- 
partments of  Housing  and  Urban  Develop- 
ment, Agriculture,  and  Health  and  Human 
Services,  and  the  Federal  Emergency  Man- 
agement Agency  shall  be  members  of  the 
Board  ex  officio.  The  Board  shall  select  one 
individual  who  has  demonstrated  a  commit- 
ment to  addressing  homelessness  and  hunger 
from  among  those  recommended  by  individ- 
uals and  organizations  active  in  the  provi- 
sion of  shelter,  food,  and  supportive  services 
for  the  homeless  to  be  an  additional  member 
of  the  Board. 

(cJ  Election  of  Chairman  and  Vice  Chair- 
man.—The  Board  shall  elect  from  among  its 
members  a  Chairman  and  a  Vice  Chairman 
and  such  other  officials  as  it  deems  appro- 
priate in  the  conduct  of  its  affairs. 

<d)  Other  Activities  of  the  Board.— 
Except  as  otherwise  specifically  provided  by 
this  title,  the  Board  shall  establish  its  own 
procedures  and  policies  for  the  conduct  of 
its  affairs. 

(e)  Termination  of  the  Board.— The  Board 
shall  terminate  its  activities  and  cease  to 
exist  on  October  1,  1991. 

SKC.  i04.  I.OCM.  IIOXRDS. . 

(a)  Establishment.— Each  locality  desig- 
nated by  the  Board  shall  constitute  a  local 
board  for  the  purpose  of  determining  how 
program  funds  allotted  to  the  locality  will  be 
distributed.  The  local  board  shall  consist,  to 
the  extent  practicable,  of  representatives  of 
the  same  organizations  as  the  national 
board,  except  that  the  mayor  or  other  appro- 
priate heads  of  government  will  replace  the 
Federal  members.  The  chair  of  the  local 
board  shall  be  elected  by  a  majority  of  the 
members  of  the  local  board.  Local  boards  arc 
encouraged  to  expand  participation  of  other 
private  nonprofit  organisations  on  the  local 
board. 

(bi  Responsibilities.— Each  local  board 
shan- 
dy determine  which  private  nonprofit  or- 
ganizations or  public  organizations  of  the 
local  government  in  the  individual  locality 
shall  receive  grants  to  act  as  service  provid- 
ers; 

(21  monitor  recipient  service  providers  for 
program  compliance; 

(31  reallocate  funds  among  service  provid- 
ers; 
(4)  ensure  proper  reporting;  and 
(51  coordinate  with  other  Federal,  State, 
and' local  government  assistance  programs 
available  in  the  locality. 

SK(.  ;«.;.  HOI.K  OfKKill 

(a)  In  General.— The  Director  of  the  Emer- 
gency Management  Agency  shall  provide  the 
Board  administrative  support  and  act  as 
Federal  liaison  to  the  Board. 

(bi  Specific  Support  Activities.— The  Di- 
rector shall— 

(11  make  available  to  the  Board,  upon  re- 
quest, the  services  of  the  Agency's  legal  coun- 
sel and  inspector  general; 

(21  assign  clerical  personnel  to  the  Board 
on  a  temporary  basis;  and 

(3)  conduct  audits  of  the  Board  annually 
and  at  such  other  times  as  may  be  appropri- 
ate. 
SKC  .iiMi.  itKroKiis  wiiMiiir  OK  iiotmi  ami  kk- 

(JI'IKSTS  ok  ASSIsrWCK. 
(ai  Annual  Independent  Audit  of  Board.— 
(II  The  accounts  of  the  Board  shall  be  au- 
dited annually  in  accordance  with  generally 
accepted  auditing  standards  by  independent 
certified  public  accountants  or  independent 
licensed  public  accountants  certified  or  li- 
censed by  a  regulatory  authority,  of  a  State 
or  other  political  subdiiision  of  the  United 
States.  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 


Board  are  normally  kept.  All  books,  ac- 
counts, financial  records,  reports,  files,  and 
all  other  papers,  things,  or  property  belong- 
ing to  or  in  use  by  the  Board  and  necessary 
to  facilitate  the  audits  shall  be  made  avail- 
able to  the  person  or  persons  conducting  the 
audits,  and  full  facilities  for  verifying  trans- 
actions with  any  assets  held  by  depositories, 
fiscal  agents,  and  custodians  shall  be  afford- 
ed to  such  person  or  persons. 

(21  The  report  of  each  such  independent 
audit  shall  be  included  in  the  annual  report 
required  in  section  507.  Such  report  shall  set 
forth  the  scope  of  the  audit  and  include  such 
statements  as  are  necessary  to  present  fairly 
the  assets  and  liabilities  of  the  Board,  sur- 
plus or  deficit,  with  an  analysis  of  the 
changes  during  the  year,  supplemented  in 
reasonable  detail  by  a  statement  of  the 
income  and  expenses  of  the  Board  during 
the  year,  and  a  statement  of  the  application 
of  funds,  together  with  the  opinion  of  the  in- 
dependent auditor  of  such  statements. 

(b)  Access  to  Records  of  Recipients  of 
Assistance.— 

(II  Each  recipient  of  assistance  under  this 
title  shall  keep  such  records  as  may  be  rea- 
sonably necessary  to  fully  disclose  the 
amount  and  the  disposition  by  such  recipi- 
ent of  the  proceeds  of  such  assistance,  the 
total  cost  of  the  project  or  undertaking  in 
connection  with  which  such  assistance  is 
given  or  used,  and  the  amount  and  nature  of 
that  portion  of  the  cost  of  the  project  or  un- 
dertaking supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

(21  The  Board,  or  any  ofjts  duly  author- 
ized representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books.,  documents,  papers,  and  records 
of  the  recipient  that  are  pertinent  to  assist- 
ance received  under  this  title. 

(CI  Authority  of  Comptroller  General.— 
The  Comptroller  General  of  the  United 
States  or  any  of  his  duly  authorized  repre- 
sentatives shall  also  have  access  to  any 
books,  documents,  papers,  and  records  of  the 
Board  and  recipients  .for  such  purpose. 

SK(.  .;»,-    I  V\M/.  KKPOHT. 

The  Board  shall  transmit  to  the  Congress 
an  annual  report  coiering  each  year  in 
which  it  conducts  activities  with  funds 
made  available  under  this  title. 

Part  B— Emergency  Food  and  Shelter 
Grants 
SKi.MI.  (.rwts  in  skurktary. 

Not  later  than  30  days  following  the  date 
of  enactment  of  a  law  providing  appropria- 
tions to  carry  out  this  part,  the  Secretary  of 
Housing  and  Urban  Development  shall 
award  a  grant  for  the  full  amount  that  Con- 
gress appropriates  for  the  program  under 
this  part  to  the  Board  for  the  purpose  of  pro- 
viding emergency  food  and  shelter  to  needy 
individuals  through  private  nonprofit  orga- 
nizations and  through  units  of  local  govern- 
ment in  accordance  with  section  513. 

SK(.  ;/:'.  RKTKSTIO\  OK ISTKRKSr  KARSKIK 

Interest  accrued  on  the  balance  of  any 
grant  to  the  Board  shall  be  available  to  the 
Board  for  reallo'cation.  and  total  adminis- 
trative costs  shall  be  determined  based  on 
total  amount  of  funds  available,  including 
interest  and  any  private  contributions 
which  are  made  to  the  Board. 

SKU  in.  I'lRI'OSKSOKdRiSTS. 

(al  Eligible  Activities.— Grants  to  the 
Board  may  be  u.ied— 

(11  to  supplement  and  expand  ongoing  ef- 
forts to  provide  shelter,  food,  and  supportive 
services  for  the  homeless  with  sensitivity  to 
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the  transition  from  temporary  shelter  to  per- 
manent homes,  and  attention  to  the  special 
needs  of  the  homeless  with  mental  and  phys- 
ical disabilities  and  illnesses,  and  to  facili- 
tate access  for  the  homeless  to  other  sources 
of  services  and  benefits: 

(21  to  promote  greater  cooperation  be- 
tween the  public  and  private  sectors  in  pro- 
viding more  adequate  resources  to  meet  the 
basic  human  needs  and  to  engender  greater 
respect  for  the  human  dignity  of  the  home- 
less; 

(3)  to  serve,  in  cooperation  with  other  or- 
ganizations in  order  to  avoid  duplication  of 
effort,  as  a  national  forum  and  a  repository 
of  knowledge  to  aid  in  the  gathering  and 
dissemination  of  information  relating  to 
homelessness: 

(4)  to  strengthen  efforts  to  create  more  ef- 
fective and  innovative  local  programs  by 
providing  funding  for  them:  and 

(St  to  conduct  minimum  rehabilitation  of 
existing  mass  shelter  or  mass  feeding  facili- 
ties, but  only  to  the  extent  necessary  to  make 
facilities  safe,  sanitary,  and  bring  them  into 
compliance  with  local  building  codes. 

(b)  Limitations  on  Activities.— The  Board 
may  only  provide  funding  provided  under 
this  part  for— 

(1>  programs  undertaken  by  nonprofit  or- 
ganizations and  units  of  local  government: 
and 

(2)  programs  that  are  consistent  with  the 
purposes  of  this  title. 

The  Board  may  not  carry  out  programs  di- 
rectly. 

SEC.  ill.  LIMITATIOS  0\  CKKTAiy  COSTS. 

Not  more  than  5  percent  of  the  total  ap- 
propriation for  the  emergency  food  and  shel- 
ter program  each  year  may  be  expended  for 
the  costs  of  administration. 

StC.  Hi.  PRIKiHA  M  CtlDKUSKS. 

<a)  Guidelines.— The  Board  shall  establish 
written  guidelines  for  carrying  out  the  pro- 
gram under  this  part,  including— 

(11  methods  for  identifying  localities  with 
the  highest  need  for  emergency  food  and 
shelter  assistance: 

(2)  methods  for  determining  amount  and 
distribution  to  these  localities: 

(3)  eligible  program  costs,  including  maxi- 
mum flexibility  in  meeting  currently  exist- 
ing needs:  and 

(4/  guidelines  specifying  the  responsibil- 
ities and  reporting  requirements  of  the 
Board,  its  recipients,  and  service  providers. 

(b)  Publication.— Guidelines  established 
under  subsection  (a)  shall  be  published  an- 
nually, and  whenever  modified,  in  the  Fed- 
eral Register.  The  Board  shall  not  be  subject 
to  the  procedural  rulemaking  requiremeiits 
of  subchapter  II  of  chapter  5  of  title  5, 
United  States  Code. 

SEC.  SIS.  PKOCRAM  AlTWlRI/ED. 

(a)  Authorization.— To  carry  out  this  part, 
there  are  authorized  to  be  appropriated  and 
there  are  hereby  appropriated  $70,000,000 
for  fiscal  year  1987.  and  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  fiscal  year  1988. 

(b)  Carryover.— Any  appropriated  funds 
not  obligated  in  a  fiscal  year  shall  remain 
available  until  expended. 

PART  C-TRANSITIONAL  HOUSING 
DEMONSTRATION  PROGRAM 
sue.  ill.  i)f:n\m(i\s. 
For  the  purpose  of  this  part— 
(1)  the  term  "homeless  person"  means  a 
homeless  person,  as  defined  in  section  502. 
who  is  capable  within  a  reasonable  amount 
of  time  of  living  independently: 
■  (2)  the  term   "housing  for  homeless  per- 
sons" means  a  structure  suitable  for  the  pro- 


vision of  housing  and  supportive  services  in 
an  appropriate  group  setting: 

(31  the  term  "recipient"  means  any  gov- 
ernmental or  private  nonprofit  entity  that  is 
approved  by  the  Secretary  as  to  financial  re- 
sponsibility: 

(41  the  term  "operating  costs"  means  ex- 
penses incurred  by  a  recipient  operating 
housing  for  homeless  persons  underthis  part 
with  respect  to— 

(A)  the  administration,  maintenance, 
repair,  and  security  of  such  housing: 

(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing: 

(C)  the  conducting  of  the  assessment  re- 
quired in  section  524(c)(2):  and 

(D)  the  provision  of  supportive  services  to 
the  residents  of  such  housing:  and 

(5)  the  term  "supportive  services"  means 
assistance  in  obtaining  permanent  housing, 
medical  and  psychological  counseling  and 
supervision,  employment  counseling,  nutri- 
tional counseling,  and  such  other  services 
essential  for  maintaining  independent 
living  as  the  Secretary  determines  to  be  ap- 
propriate. Such  term  includes  the  provision 
of  assistance  to  residents  of  housing  for 
homeless  persons  in  obtaining  other  Federal. 
State,  and  local  assistance  available  for 
such  persons,  including  mental  health  bene- 
fits, employment  counseling,  and  medical 
assistance. 

St:C  ill.  KSTAIII.ISHMI-:\T  (IP  in:fH>SSTR.\TI<tS  PHD- 
CRAM. 

(a)  In  General.— The  Secretary  shall  carry 
out  a  program  in  accordance  with  the  provi- 
sions of  this  part  to  develop  innovative  ap- 
proaches for  providing  transitional  housing 
and  supportii'e  services  for  homeless  per- 
sons, focusing  on  those  capable  of  moving 
into  independent  living. 

(b>  Purposes.— The  demonstration  pro- 
gram carried  out  under  this  part  shall  be  de- 
signed to  determine— 

(1)  the  co.st  of  acquisition,  rehabilitation, 
acquisition  and  rehabilitation,  or  leasing  of 
existing  structures  for  the  provision  of  hous- 
ing for  homeless  persons: 

(2i  the  cost  of  operating  such  housing  and 
providing  supportive  services  to  the  resi- 
dents of  such  housing:  and 

(3)  the  social,  financial,  and  other  advan- 
tages of  such  housing  and  supportive  serv- 
ices as  a  means  of  assisting  homeless  per- 
sons. 
sKc  .;?».  rrPEs  of  assista.xck 

(a)  In  General.— The  Secretary  may  pro- 
vide the  following  assistance  under  the  dem- 
onstration program  established  in  this  part: 

(II  a  non-interest-bearing  adva7ice.  in  an 
amount  not  to  exceed  $200,000.  of  the  aggre- 
gate cost  of  acquisition,  rehabilitation,  or 
acquisition  and  rehabilitation  of  an  exist- 
ing structure  for  use  in  the  provision  of 
housing  and  supportive  services  for  hoine- 
less  persons,  whichever  is  less: 

(2)  annual  payments  for  operating  costs  of 
such  housing,  not  to  exceed  75  percent  of  the 
annual  operating  costs  of  such  housing:  and 

(3)  technical  assistance  in  establishing 
and  operating  such  housing  and  providing 
supportive  services  to  the  residents  of  such 
housing. 

(b)  NoNREPAYMENT  OF  ADVANCES.— Any  ad- 
vance proinded  under  subsection  (a)(1)  shall 
not  be  required  to  be  repaid  if  the  recipient 
involved  utilizes  the  structure  for  which 
such  advance  is  made  as  housing  for  home- 
less persons  in  accordance  with  the  provi- 
sions of  this  part  for  not  less  than  the  10- 
year  period  following  initial  occupancy  of 
such  housing,  or  if  the  Secretary  determines 
that  such  structure  is  no  longer  needed  for 
use  a^  transitional  housing  and  approves 


the  use  of  such  structure  for  another  chari- 
table purpose,  for  the  remainder  of  such  10- 
year  period.  If  the  applicant  fails  to  comply 
with  the  conditions  for  waiver  of  repay- 
ment, the  applicant  shall  repay  to  the  Secre- 
tary in  cash  the  full  amount  of  the  advance 
received  on  such  terms  as  may  be  prescribed 
by  the  Secretary. 

St:c.  ill  PHOCRAM  RKQCIREMF.STS. 

(a)  Applications.— Applications  for  assist- 
ance under  this  part  shall  be  made  in  such 
form  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish. 

(b)  Selection  Criteria.— In  selecting  re- 
cipients for  assistance  under  this  part,  the 
Secretary  shall  consider— 

(1)  the  ability  of  the  applicant  to  develop 
and  operate  housing  for  homeless  persons 
and  to  provide  or  coordinate  supportive 
sen^ieesfor  the  residents  of  such  housing: 

(2)  the  innovative  quality  of  the  proposal 
in  providing  housing  and  supportive  serv- 
ices in  a  manner  which  facilitates  the  tran- 
sition to  independent  living: 

(3)  the  need  for  such  housing  and  support- 
ii'e services  in  the  area  to  be  served:  and 

(41  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  demonstration  program  es- 
tablished by  this  part  in  an  effective  and  ef- 
ficient manner. 

(c)  Required  Agreements.— Each  recipient 
under  this  part  shall  agree,  with  respect  to 
each  structure  for  which  such  assistance  is 
provided— 

(1)  to  operate  transitional  housing  assist- 
ing residents  in  the  transition  to  independ- 
ent living  and  limiting  the  stay  of  individ- 
ual residents  to  a  period  to  be  established  by 
the  Secretary: 

(2)  to  conduct  an  assessment  of  the  sup- 
portive services  required  by  the  residents  of 
such  structure: 

(3)  to  employ  a  full-time  residential  super- 
visor with  sufficient  expertise  to  provide,  or 
supervise  the  provision  of.  supportive  serv- 
ices to  the  residents  of  such  structure: 

(4)  to  utilize  such  structure  as  housing  for 
homeless  persons  in  accordance  with  the 
provisions  of  this  part  for  not  less  than  the 
5-year  period  following  initial  occupancy  of 
such  housing: 

(5)  to  monitor  and  report  to  the  Secretary 
on  the  progress  of  h(3meless  persons  assisted: 
and 

(6)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  demonstra- 
tion program  established  in  this  part  in  an 
effective  and  efficient  manner 

(d)  Occupant  Rent.— Each  homeless 
person  residing  in  housing  assisted  under 
this  part  shall  pay  as  rent  an  amount  deter- 
mined in  accordance  with  the  provisions  of 
section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

(e)  Authority  of  Board.— The  Board  shall, 
from  time  to  time,  furnish  advice  to  the  Sec- 
retary  in  connection  with  the  demonstra- 
tion programs  under  this  title. 

SEC.  .;:'.;.  (iCIDEUSES. 

(a)  In  General.— Not  later  than  the  expira- 
tion of  the  180-day  period  following  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
issue  such  guidelines  as  may  be  necessary  to 
carry  out  the  provisions  of  this  part. 

(b)  Advance  Consultation.— Before  issuing 
guidelines  under  this  section,  the  Secretary 
shall  consult  with  persons  and  entities 
having  expertise  with  respect  to  the  prob- 
lems and  needs  of  homeless  persons  or  expe- 
rience in  providing  housing  or  supportive 
services  for  such  persons. 
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(c)  PuBUCATioN.— Guidelines  established 
under  subsection  fa)  shall  be  published  an- 
nually and  whenever  modified  in  the  Feder- 
al Register.  The  Secretary  shall  be  subject  to 
the  procedural  rulemaking  requirements  of 
subchapter  II  of  chapter  5  of  title  5.  United 
States  Code. 

sue.  5H.  REHORTS  TO  (OSCRKS.S. 

.  The  Secretary  shall  submit  to  the  Con- 
gress— 

(1)  not  later  than  3  months  after  the  end  of 
fiscal  year  1987,  an  interim  report  summa- 
rizing the  activities  carried  out  under  this 
part  during  such  fiscal  year  and  setting 
forth  any  preliminary  findings  or  conclu- 
sions of  the  Secretary  as  a  result  of  such  ac- 
tivities: and 

(2)  not  later  than  6  months  after  the  end  of 
fiscal  year  1988,  a  final  report  summarizing 
all  activities  carried  out  under  this  part  and 
setting  forth  any  findings,  conclusions,  or 
recommendations  of  the  Secretary  as  a 
result  of  such  activities. 

SfcT.  127.  UM/TAWn  0\  HIOCKT M  THtlRITy. 

The  aggregate  amount  of  non-interest 
bearing  advances  and  annual  payments  for 
operating  expenses  made  by  the  Secretary 
under  this  part  in  fiscal  year  1987  may  not 
exceed  $10,000,000  from  the  amount  made 
available  under  section  536.  Such  amount 
shall  remain  available  until  expended. 
Part  D— Emergency  Shelter  Grants 
Program 

SKC.  .ill.  CKAST  ASSISTASrK. 

The  Secretary  shall,  to  the  extent  of 
amounts  approved  in  appropriation  Acts 
under  section  536.  make  grants  to  States, 
units  of  local  government,  and  to  private 
nonprofit  organizations  providing  assist- 
ance to  the  homeless  in  order  to  carry  out 
activities  descrit>ed  in  section  535. 

SKf.   .;jr:'.    AU.IK  \TIOS  AM»  UISTRIHITI(>\  Of  AS- 
SISTAWK. 

(a)  In  General.— The  Secretary  shall  allo- 
cate assistance  under  this  part  to  metropoli- 
tan cities,  urban  counties,  and  States  (for 
distribution  to  units  of  general  local  govern- 
ment in  the  States)  in  a  manner  that  en- 
sures that  the  percentage  of  the  total 
amount  available  under  this  part  for  any 
fiscal  year  that  is  allocated  to  any  State, 
metropolitan  city,  or  urban  county  is  equal 
to  the  percentage  of  the  total  amount  avail- 
able for  section  106  of  the  Housing  and 
Community  Development  Act  of  1974  for 
such  prior  fiscal  year  that  is  allocated  to 
such  State,  metropolitan  city,  or  urban 
county. 

lb)  Minimum  Allocation  Requirement.— If, 
under  the  allocation  provisions  applicable 
under  this  part,  any  metropolitan  city  or 
urban  county  would  receive  a  grant  of  less 
than  $30,000  for  any  fiscal  year,  such 
amount  shall  instead  be  reallocated  to  the 
State. 

(c)  Distributions  to  Nonprofit  Organiza- 
tions.—Any  unit  of  general  local  govern- 
ment receiving  assistance  under  this  part 
may  distribute  all  or  a  portion  of  such  as- 
sistance to  private  nonprofit  organizations 
providing  assistance  to  the  homeless. 

(d)  Reallocation  of  Funds.— 

11)  The  Secretary  shall,  not  less  than  twice 
during  each  fiscal  year,  reallocate  any  as- 
sistance provided  under  this  part  that  is 
unused  or  returned  or  which  becomes  avail- 
able under  subsection  (b). 

(2)  The  Secretary  shall  provide  such  reallo- 
cation funds— 

(A)  to  units  of  general  local  government 
demonstrating  extraordinary  need  or  large 
numbers  of  homeless  individuals: 

IB)  to  private  nonprofit  organizations 
providing  assistance  to  the  homeless:  and 


iC)  to  meet  such  other  needs  consistent 
with  the  purposes  of  this  part. 

SKC.  S33.  EUUIHLK  activities. 

Assistance  provided  under  this  part  may 
be  used  for  the  following  activities  relating 
to  emergency  shelter  for  the  homeless: 

11)  renovation,  major  rehabilitation,  or 
conversion  of  buildings  to  be  used  as  emer- 
gency shelters; 

12)  provision  of  essential  services,  includ- 
ing services  concerned  with  employment, 
health,  drug  abuse,  or  education,  if— 

lA)  such  services  hai^e  not  been  provided 
by  the  unit  of  general  local  government 
during  any  part  of  the  immediately  preced- 
ing 12-month  period:  and 

IB)  not  more  than  15.  percent  of  the 
amount  of  any  assistance  to  a  unit  of  gener- 
al local  government  under  this  part  is  used 
for  activities  under  this  paragraph:  and 

13)  maintenance,  operation  lother  than 
staff),  insurance,  utilities,  and  furnishings. 

SEC  .iU  RESI'OSSIKII.ITIES  of  liRASTEES. 

la)  Submission  of  Homeless  Assistance 
Plan.— Following  notification  by  the  Secre- 
tary of  eligibility  for  assistance  under  this 
part,  each  State,  metropolitan  city,  and 
urban  county  shall  subrnit  to  the  Secretary  a 
plan  describing  the  proposed  use  of  such  as- 
sistance. The  Secretary  shall  provide  the  ap- 
propriate amount  of  assistance  to  such 
State,  metropolitan  city,  or  urban  county 
before  the  expiration  of  the  60-day  period 
following  the  date  of  the  submission  of  such 
plan,  unless  the  Secretary  determines  before 
the  expiration  of  such  period  that  such  plan 
is  not  in  compliance  with  this  part. 

lb)  Matching  Amounts.— 

11)  Each  grantee  under  this  part  shall  be 
required  to  supplement  the  assistance  pro- 
vided under  this  part  with  an  equal  amount 
of  funds  from  sources  other  than  this  part. 
Each  grantee  shall  certify  to  the  Secretary 
its  compliance  with  this  paragraph,  and 
shall  include  with  such  d^rtification  a  de- 
scription of  the  sources  and  amounts  oj such 
supplemental  funds. 

12)  In  calculating  the  amount  of  supple- 
mental funds  provided  by  a  grantee  under 
this  part,  a  grantee  may  include  the  value  of 
any  donated  material  or  building,  the  value 
of  any  lease  on  a  building,  any  salary  paid 
to  staff  to  carry  out  the  program  of  the 
grantee,  and  the  value  of  the  time  and  serv- 
ices contributed  by  volunteers  to  carry  out 
the  program  of  the  grantee  at  a  rate  deter- 
mined by  the  Secretary. 

ic)  Administration  of  A.'i.si.'iTANCE.—Each 
grantee  shall  act  as  the  fiscal  agent  of  the 
Secretary  with  respect  to  assistance  provid- 
ed to  such  grantee. 

Id)  Certifications  on  Use  of  Assistance.- 
Each  grantee  shall  certify  to  the  Secretary 
that— 

11)  it  will  maintain  as  a  shelter  for  the 
homeless  for  not  less  than  a  3-year  period 
any  building  for  which  assistance  is  used 
under  this  part,  or  for  not  less  than  a  10- 
year  period  if  such  assistance  is  used  for  the 
major  rehabilitation  or  conversion  of  such 
building: 

12)  any  renovation  carried  out  with  assist- 
ance under  this  part  shall  be  sufficient  to 
ensure  that  the  building  involved  is  safe  and 
sanitary:  and 

13)  it  will  assist  homeless  individuals  in 
obtaining— 

I  A)  appropriate  supportive  services,  in- 
cluding permanent  housing,  medical  and 
mental  health  treatment,  counseling,  super- 
vision, and  other  services  essential  for 
achieving  independent  living:  and 

IB)  other  Federal,  State,  local,  and  private 
assistance  available  for  such  individuals. 


SE(.  S3S.  ADMIMSTRAriVEPROVISlOW 

la)  Regulations.— Not  later  than  the  expi- 
ration of  the  60-day  period  following  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  by  notice  establish  such  requirements 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  part.  Such  requirements  shall 
be  subject  to  section  553  of  title  5,  United 
States  Code.  The  Secretary  shall  issue  re- 
quirements based  on  the  initial  notice  before 
the  expiration  of  the  12-month  period  fol- 
lowing the  date  of  enactment  of  this  Act. 

lb)  Initial  Allocation  of  Assistance.— Not 
later  than  the  expiration  of  the  60-day 
period  following  the  date  of  enactment  of  a 
law  providing  appropriations  to  carry  out 
this  part,  the  Secretary  shall  notify  each 
State,  metropolitan  city,  and  urban  county 
that  is  to  receive  a  direct  grant,  of  its  alloca- 
tion of  assistance  under  this  part.  Such  as- 
sistance shall  be  allocated  and  may  be  used 
notwithstanding  any  failure  of  the  Secretary 
to  issue  requirements  under  subsection  la). 

.SEC.  .)J(«.  AH'ROPRIA  TIO\S  FOR  PARTS  C  AMI  1). 

There  are  authorized  to  be  appropriated 
and  there  are  hereby  appropriated  to  the  De- 
partment of  Housing  and  Urban  Develop- 
ment for  fiscal  year  1987.  $30,000,000  to 
carry  out  part  C  and  this  part. 

This  may  be  cited  as  the  Department  of 
Housing  and  Urban  Development-Independ- 
ent Agencies  Appropriations  Act.  1987  ". 

Mr.  LAXALT.  Mr.  President,  we  now 
have  before  us  H.R.  5313.  making  ap- 
propriations to  the  Department  of 
Housing  and  Urban  Development  and 
for  sundry  independent  agencies  for 
fiscal  year  1987. 

Mr.  President,  I  am  pleased  to  act  on 
behalf  of  Senator  Jake  Garn  in  bring- 
ing the  regular  appropriations  bill  for 
the  Department  of  Housing  and  Urban 
Development  and  Independent  Agen- 
cies before  the  Senate.  I  would  like  to 
compliment  the  ranking  minority 
member  of  the  subcommittee.  Senator 
Leahy,  for  his  generous  help  and  as- 
sistance under  the  unusual  conditions 
resulting  from  the  absence  of  the  sub- 
committee chairman.  Senator  Garn. 
due  to  medical  reasons  that  I  am  sure 
we  are  all  familiar  with. 

Mr.  President,  the  bill  before  us  re- 
flects our  best  efforts  to  hold  down 
Federal  spending  and  yet  addresses  a 
host  of  Vital  national  needs.  The  bill 
totals  $53.7  billion  which  is  a  reduc- 
tion of  $4.5  billion  from  the  adjusted 
fiscal  year  1986  appropriation  and  is 
$328  million  below  the  House  allow- 
ance. Despite  these  constraints,  it  still 
makes  significant  steps  toward  meet- 
ing pressing  human  needs,  environ- 
mental and  consumer  protection,  and 
investments  in  science  and  technology. 

The  following  briefly  highlights  the 
committees  action: 

TITLE  I 

Department  of  Housing  and  Urban 

Development 

The  Committee  recommendation  includes 

$7,295,855,500  in  new  budget  authority  for 

annual  contributions  for  assisted   housing 

and  $264,362,000  in  recaptures  for  a  total  of 

$7,560,217,500.  This  provides  for  a  total  of 

105.500  units  of  public  housing  and  Section 

8    housing.   The   total   units   include   2.000 

units  of  Indian  housing  and  12.000  units  of 
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Section  8  housing.  Under  the  Department  of 
Housing  and  Urban  Development,  the  Com- 
mittee recommendation  includes: 
$1,400,000,000  in  payments  for  operation  of 
low-income  housing  projects:  a 
$120,000,000,000  limit  for  mortgage  and  loan 
insurance  commitments:  a  $160,000,000,000 
limit  for  guaranteed  loans  in  the  Govern- 
ment National  Mortgage  Association 
<GNMA)  through  the  Mortgage-Backed  Se- 
curities Program:  $3,000,000,000  for  the 
Community  Development  Block  Grant 
(CDBG)  Program:  $225,000,000  for  Urban 
Development  Action  Grants  (UDAG): 
$18,000,000  for  research  and  technology  and 
$327,049,000  in  direct  appropriations  for  sal- 
aries and  expenses  under  Management  and 
Administration  plus  $306,962,000  from  vari- 
ous funds  of  the  Federal  Housing  Adminis- 
tration for  salaries  and  expenses. 

TITLE  II-INDEPENDENT  AGENCIES 

Consumer  Product  Safety  Commission 

The  Committee  recommendation  provides 
$33,000,000  for  the  activities  of  the  Con- 
sumer Product  Safety  Commission, 
Cemeterial  Expenses.  Army 

The  Committee  recommended  $15,783,000 
for  the  operation  of  the  Arlington  National 
Cemetery  and  Soldiers'  and  Airmen's  Home 
National  Cemetery.  Of  the  total  $9,082,000 
'is  included  to  complete  the  Visitors'  Center 
construction  project. 

Environmental  Protection  Agency 

The  Committee  recommendation  provides 
$4,939,126,000  for  EPA.  including 
$600,000,000  in  new  obligations  from  prior- 
year  appropriations  for  construction  grants. 
The  total  provided  includes:  $701,107,000  for 
salaries  and  expenses:  $200,434,000  for  re- 
search and  development  (which  provides  ad- 
ditional new  funding  for  radon  research,  ap- 
proximately $16,000,000  to  develop  and  vali- 
date alternative  toxicity  testing  methods 
and  an  additional  $1,500,000  funding  for 
Great  Lakes:  $585,985,000  for  abatement, 
control  and  compliance  (including  the  fol- 
lowing additional  amounts  over  the  request, 
$6,000,000  for  activities  under  the  Safe 
Drinking  Water  Act,  $4,500,000  for  the 
Clean  Lakes  program:  $1,800,000  for 
wastewater  treatment  operator  training: 
$2,800,000,000  for  the  Rural  Water  Associa- 
tion, $50,000,000  for  the  asbestos  school  haz- 
ardous abatement  program:  and  $10,000,000 
for  Section  106  grants):  $9,500,000  for  build- 
ings and  facilities:  $1,050,000,000  for  the 
hazardous  substance  response  trust  fund: 
$2,400,000,000  for  construction  grants 
($600,000,000  of  which  is  derived  from  the 
carryover  from  fiscal  year  1986  which  was 
not  released  becau.se  the  Clean  Water  Act 
has  not  yet  been  reauthorized). 

Council  on  Environmental  Quality  and 
Office  of  Environmental  Quality 

The  Committee  recommendation  for  the 
Council     on     Environmental     Quality     is 
$800,000. 
Office  of  Science  and  Technology  Policy 

The  Committee  recommendation  for  the 
Office  of  Science  and  Technology  Policy  is 
$2,217,000, 

Federal  Emergency  Management  Agency 

The  Committee  recommendation  provides 
$517,800,000  for  the  Federal  Emergency 
Management  Agency.  The  total  provided  in- 
cludes: $120,000,000  for  funds  appropriated 
to  the  President— Disaster  Relief  (the  Com- 
mittee direction  to  n;MA  prohibited  the 
implementation  of  proposed  regulatory 
changes  for  disaster  assistance); 
$124,000,000  for  salaries  and  expenses  (in- 


cluding funding  for  all  employees  of  the 
U.S.  Fire  Administration  (ieleted  in  the 
budget  request,  and  transfer  of  90  disaster 
assistance  employees  previously  funded 
under  Disaster  Relief);  $273,800,000  for 
emergency  management  planning  and  as- 
sistance (including  funding  for  stipends  and 
lodging  of  trainees  at  the  National  Emer- 
gency Training  Center,  funds  for  the  Na- 
tional Fire  Academy  and  the  U.S.  Fire  Ad- 
ministration): $70,000,000  for  emergency 
food  and  shelter  is  provided  under  a  new  au- 
thorization and  transferred  to  the  Depart- 
ment of  Housing  and  Development. 
Office  of  Consumer  Affairs 
The  Committee  recommendation  includes 
$1,750,000  to  continue  the  full  activities  of 
the  Office  of  Consumer  Affairs  during  fiscal 
year  1987. 

National  Aeronautics  and  Space 
Administration 

The  Committee  recommendation  includes 
$8,345,400,000  for  NASA.  The  total  funding 
reflects  the  amended  agency  budget  request 
with  a  limited  number  of  changes.  The 
funding  recommendation  includes: 

$3,122,100,000  for  research  and  development 
($90,000,000  recommendation  above  the 
budget  request  includes  increases  for  the 
Advanced  Communications  Technology  Sat- 
ellite. Orbital  Maneuvering  Vehicle,  Upper 
Atmospheric  Research  Satellite,  Transat- 
mospheric  Research  and  Technology  and  re- 
ductions in  the  funding  of  replacement 
equipment  to  support  the  inertial  uppi'r 
stage  which  have  been  provided  in  other  ap- 
propriations): $3,624,000,000  for  space  flight, 
control,  and  data  communications  (reflect- 
ing a  decrease  of  $250,000,000  for  a  replace- 
ment orbiter  and  an  increase  of  $531,000,000 
to  offset  the  deletion  of  a  DOD  reimburse- 
ment for  shuttle  cargoes  made  in  the  De- 
fense Appropriation  Act):  $174,300,000  for 
construction  of  facilities  '$8,000,000  above 
the  amended  budget  request  is  recommend- 
ed to  initiate  construction  of  spacecraft  sys- 
tems development  and  integration  facility); 
$1,425,000,000  for  research  and  program 
management. 

National  Science  Foundation 

The  Committee  recommendation  for  the 
NSP  provides  $1,695,700,000.  This  total  in- 
cludes: $1,479,000,000  for  research  and  relat- 
ed activities  (emphasis  is  placed  in  high  pri- 
ority centers  in  supercomputing  and  in  bio- 
technology centers):  $117,000,000  for  U.S. 
Antarctic  program  activities  (including 
study  efforts  into  the  depletion  of  ozone 
above  the  Antarctic  continent);  $99,000,000 
for  science  and  engineering  education  ac- 
tivities (emphasizing  pre-college  activities): 
and  $700,000  for  special  foreign  currency 
program  (scientific  activities  overseas). 
Neighborhood  Reinvestment  Corporation 

The  Committee  recommendation  for  the 
Neighborhood  Reinvestment  Corporation  is 
$19,000,000. 

Selective  Service  System 

The  Committee  recommendation  for  the 
Selective  Service  System  is  $27,000,000. 
Veterans'  Administration 

The  Committee  recommendation  for  the 
VA  is  $25,781,505,000.  The  funding  for  the 
entitlement  programs  is  provided  at  the 
budget  request  level.  The  remainder  of  the 
total  is  distributed  as  follows:  $9,240,176,000 
for  medical  care  (provides  for  71.333  in- 
house  patients  treated  at  VA  hospitals 
above  the  level  of  the  budget  request  and 
740,000  staff  outpatient  visits  above  the 
budget  request,  includes  $247,000,000  above 


the  request  for  personnel  and  directs  the 
agency  to  offset  increases  with  $93,000,000 
in  non-specified  reductions);  $189,915,000 
for  medical  and  prosthetic  research  (in- 
cludes an  increase  of  $3,400,000  in  medical 
research  and  $1,050,000  in  rehabilitation  re- 
search above  the  budget  request); 
$41,194,000  for  medical  administration  and 
miscellaneous  operating  expenses; 

$760,000,000  for  general  operating  expenses; 
$291,000,000  for  construction,  major 
projects  (provides  funding  for  the  budget  re- 
quest level  except  for  $10,000,000  trans- 
ferred to  the  parking  garage  revolving 
fund):  $80,000,000  for  construction,  minor 
projects;  $26,000,000  for  parking  garage  re- 
volving fund  (an  additional  $4,000,000  is 
transferred  from  major  construction  funds 
appropriated  but  not  obligated  for  parking 
structures). 

TITLE  V 
Shelter  Program  - 
The  Committee  recommendation  includes 
$100,000,000  for  a  shelter  program  within 
the  Department  of  Housing  and  Urban  De- 
velopment. This  includes  $70,000,000  trans- 
ferred from  FEMA  for  the  conduct  of  Emer- 
gency Food  and  Shelter  National  Board  Pro- 
gram and  $30,000,000  for  the  establishment 
of  a  demonstration  program  to  develop  in- 
novative approaches  for  providing  transi- 
tional housing  and  supportive  services  for 
homeless  persons. 

Mr.  LEAHY.  Mr.  President,  the 
HUD-independent  agencies  appropria- 
tions bill  which  we  are  considering 
today  is  the  third  largest  appropria- 
tions bill.  I  am  the  ranking  minority 
member  of  the  HUD-Independent 
Agencies  Subcommittee. 

Working  with  Acting  Chairman 
Laxalt,  we  have  produced  a  good  bill. 

It  is  within  the  budget. 

In  fact,  it  appropriates  over  $400 
million  less  than  permitted  by  the 
budget  resolution. 

At  the  same  time,  it  provides  the 
funds  needed  to  protect  the  environ- 
ment, promote  science,  support  our 
veterans,  explore  space,  and  provide 
housing  for  the  poor  and  elderly. 

This  bill  is  more  than  fiscally  sound. 
It  meets  critical  local  needs  as  well. 

For  example,  it  includes  funds  to 
cleanup  asbestos  in  schools  in  Brigh- 
ton, Charleston.  Holland,  and  St. 
Johnsbury. 

It  will  start  the  construction  of 
plants  to  reduce  water  pollution  in 
Windsor,  St.  Johnsbury.  and  Fair 
Haven. 

It  appropriates  the  funds— $9.3  mil- 
lion—to build  a  new  research  facility 
at  the  White  River  Veterans'  Adminis- 
tration Hospital. 

It  provides  the  funds  to  move  ahead 
with  the  cleanup  of  toxic  waste  dumps 
in  Springfield  and  Burlington. 

And  finally,  it  will  provide  $1.7  more 
for  the  State  to  help  control  pollution 
throughout  Vermont, 

This  is  a  good  bill  that  meets  nation- 
al needs  in  a  fiscally  responsible 
manner. 

This  is  the  second  time  now  in  2 
years  this  bill  has  come  in  within  the 
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budget  and  in  this  case  $400  million 
under. 

Again,  I  thank  the  distinguished 
Senator  from  Nevada  for  doing 
yeoman  service  in  this  case. 

Mr.  LAXALT.  I  thank  the  Senator. 

Now,  Mr.  President,  I  ask  unanimous 
consent  that  the  committee  amend- 
ments be  considered  and  agreed  to  en 
bloc  and  the  bill  as  thus  amended  be 
regarded  for  purposes  of  amendment 
as  original  text  provided  that  no 
points  of  order  shall  be  considered  to 
have  been  waived  by  reason  of  agree- 
ment to  this  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

D  0520 

AMENDMENT  NO.  3163 

Mr.  LEAHY.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself,  Mr.  Lautenberg,  and  others 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy], 
for  himself.  Mr.  Lautenberg.  Mr.  Stafford. 
Mr.  DuRENBERGER.  Mr.  Chafee.  Mr.  Baucus, 
Mr.  Mitchell,  and  Mr.  Humphrey,  proposes 
an  amendment  numbered  3163. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  25.  line  24.  strike  '  out 
•■$1.050,000,000"  and  insert  in  lieu  thereof 
•■$1,650.000.000'. 

On  page  26,  line  7.  insert  before  the  period 
the  following:  ":  Provided  Further,  that  of 
the  amounts  appropriated  under  this  hear- 
ing in  Public  Law  99-160.  $600,000,000  are 
rescinded." 

Mr.  LEAHY.  Mr.  President,  Senator 
Lautenberg  and  I  have  introduced  this 
amendment  to  the  HUD  independent 
agencies  appropriation  bill  for  1987. 
This  is  a  technical  amendment,  but  it 
is  also  a  very  important  amendment. 

In  last  year's  HUD-independent 
agencies  appropriation  bill,  we  appro- 
priated $900  million  for  the  Superfund 
Program.  We  fenced  those  funds.  That 
is,  we  provided  that  they  could  not  be 
spent  unless  Superfund  was  amended. 
Since  Superfund  had  never  been 
amended,  this  provision  meant  that 
these  funds  could  not  be  spent  until 
the  Superfund  reauthorization  was  en- 
acted. We  included  these  provisions  at 
the  request  of  the  authorizing  commit- 
tees which  feared  that  if  all  of  the  Su- 
perfund funding  were  immediately 
available,  the  urgency  to  resolve  the 
Superfund  legislation  would  dissipate. 

It  took  longer  than  expected  to  reau- 
thorize the  Superfund  Program.  As  a 
consequence,  twice  during  this  year  we 
have  had  to  release  funds  to  keep  the 
program  operating.  At  the  end  of 
fiscal  year  $600  million  of  the  funds 


appropriated  have  not  been  released. 
There  are  experts  within  the  adminis- 
tration and  the  GAO  who  believe  that 
since  these  funds  are  derived  from  a 
trust  fund  which  has  no  funds  in  it, 
the  authority  will  lapse  on  September 
30,  1986. 

There  are  serious  questions  about 
the  correctiveness  of  this  understand- 
ing of  trust  fund  law.  However,  in 
order  to  ensure  that  these  funds  are 
made  available,  we  are  proposing  in 
this  legislation  to  rescind  $600  million 
of  1986  funds  and  appropriate  an  addi- 
tional $600  million  for  Superfund  in 
1987.  From  a  budget  point  of  view,  this 
action  is  a  wash.  However,  without 
this  amendment  $600  million  of  funds 
to  clean  up  hazardous  sites  would  be 
lost. 

Six  hundred  million  is  more  than 
the  Agency  has  ever  spent  in  a  single 
year  to  clean  up  hazardous  waste  sites. 

Thus  these  funds  are  critical  to  a 
vital  effective  Superfund  Program. 

I  must  say,  in  this  regard,  we  had 
tremendous  help  from  the  Senator 
from  New  Jersey,  who  is  also  on  the 
authorizing  committee  and  is  an 
expert  in  ths  field. 

I  yield  to  the  Senator  from  New 
Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
I  thank  the  Senator  from  Vermont  for 
his  kind  remarks.  The  hour  is  late  and 
therefore  I  will  not  take  all  of  the 
time  that  has  been  reserved. 

I  also  thank  my  distinguished  col- 
league from  Nevada,  standing  in  as 
acting  chairman  and  manager  on  that 
side  for  this  amendment. 

Mr.  President,  I  would  like  to  join 
Senator  Leahy  and  others  in  offering 
this  amendment.  It  simply  assures 
that  the  money  appropriated  in  fiscal 
year  1986  for  Superfund  is  not  lost  to 
the  program.  It  does  not  release  this 
sum,  but  simply  preserves  it.  Due  to 
the  delay  in  reauthorizing  the  pro- 
gram, only  a  small  portion  of  the  fiscal 
year  1986  appropriation  was  ever  made 
available  for  obligation,  and  $600  mil- 
lion remains.  Unless  Congress  takes 
appropriate  action  at  this  point,  these 
remaining  funds  will  lapse. 

This  amendment  ensures  that  these 
funds  do  not  lapse,  and  I  strongly  sup- 
port it. 

Mr.  President,  with  over  900  sites  on 
the  National  Priority  List  and  99  of 
these  sites  in  New  Jersey,  we  cannot 
afford  to  lose  these  funds.  What  this 
amendment  does  is  first,  rescind  the 
$600  million  carryover  for  fiscal  year 
1987  purposes,  and  then  second,  reap- 
propriate  the  $600  million  in  fiscal 
year  1987.  This  assures  availability  of 
these  funds  for  the  Superfund  Pro- 
gram without  action  on  the  fiscal  year 
1986  carryover  by  September  30,  all  re- 
maining fiscal  year  1986  funding  will 
be  lost  to  the  program. 

The  amendment  should  in  no  way 
remove  pressure  on  Congress  and  the 
President  to  enact  the  Superfund  re- 


authorization. The  measure  simply  en- 
sures that  the  appropriation  does  not 
expire.  But  in  doing  so,  the  amend- 
ment does  not  release  for  obligation 
any  of  the  $600  million.  The  amend- 
ment does  not,  for  example  put  any 
funds  into  the  Superfund  trust  fund 
either  directly  or  through  borrowing 
authority. 

This  approach  preserves  the  $600 
million  appropriation,  but  keeps  the 
pressure  on  the  Congress  to  complete 
its  work  on  the  conference  report,  and 
on  the  President  to  sign  a  reauthoriz- 
ing bill. 

Mr.  President,  today  s  agreement  by 
the  tax  conferees  on  the  Superfund 
conference  report  marks  what  can  be 
the  beginning  of  a  new  era  of  environ- 
mental protection. 

Now  the  way  is  clear  for  the  House 
and  Senate  to  consider  and  approve 
this  landmark  legislation,  after  consid- 
erable delay  and  debate. 

At  this  point,  attention  shifts  to  the 
White  House.  The  fate  of  this  bill  now 
is  in  the  hands  of  the  President.  Will 
he  veto  it,  or  pocket  veto  it,  not  even 
giving  the  Congress  a  chance  to  re- 
spond? 

The  administration  has  consistently 
maintained  that  it  will  veto  any  bill 
with  revenues  exceeding  $5.3  billion  in 
revenues.  Further,  it  has  expressed  op- 
position to  a  broadbased  tax,  or  an  oil 
tax.  This  agreement  announced  today 
contains  all  three  measures.  Top  ad- 
ministration officials  have  warned  me 
and  others  that  the  veto  drums  are 
beating  loudly.  I  have  been  told  that 
the  Treasury  Department  has  issued  a 
statement  saying  the  Department  will 
recommend  that  the  President  veto 
the  bill.  I  have  not  been  able  to  con- 
firm that. 

Before  the  President  takes  such  an 
action,  he  should  think  carefully 
about  the  ramifications  of  veto.  A  veto 
would  starve  this  program  and  possi- 
bly kill  it.  It  would  stop  work  at  over 
100  Superfund  sites  by  the  end  of  this 
month.  A  vote  says  "no"  to  new  tough 
cleanup  standards.  It  says  "no"  to 
community  right  to  know.  It  says  "no" 
to  radon  mitigation.  "No"  to  a  leaking 
underground  tanks  program.  "No"  to 
citizen  suits.  And  "no"  to  many  other 
programs  vital  to  cleaning  up  our  toxie 
waste  sites. 

These  provisions  were  the  result  of 
almost  3  years  of  consideration  by 
Congress.  What  we  have  today  is  the 
potential  for  an  historic  step  forward. 
To  New  Jersey,  with  its  99  Supperfund 
sites,  it  means  at  least  $500  million  of 
funding  to  clean  up  our  abandoned 
toxic  waste  sites. 

Citizens  of  New  Jersey  and  other 
States  need  to  let  the  President  know 
that  he  should  sign  the  Superfund 
bill.  The  message  should  be  clear. 
Both  Houses  of  Congress  approved 
Supperfund  by  overwhelming  margins. 
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If  there  is  a  veto,  the  President  is  out 
of  step  with  the  country. 

I  will  be  circulating  a  letter  to  the 
President,  among  my  colleagues, 
asking  him  not  to  veto  this  bill. 

Mr.  President,  the  Superfund  Pro- 
gram has  suffered  enough  disruption 
and  delay.  It  has  been  operating  on  a 
series  of  interim  funding  measures 
since  the  taxing  authority  expired  last 
September  30.  It  has  been  funded  at 
reduced  levels.  And,  it  will  soon  be  out 
of  money.  Action  on  this  bill  must  be 
concluded  before  we  adjourn  for  the 
year. 

Last  March,  we  passed  a  $150  million 
interim  funding  bill  to  prevent  a  shut- 
down of  the  program.  On  August  15, 
we  passed  another  stop  gap  interim 
funding  measure  designed  to  avert  the 
crisis  for  another  month,  hoping  the 
tax  conferees  would  complete  action 
on  the  bill.  Now  we  are  courting  the 
same  crisis  in  funding  for  the  pro- 
gram. According  to  a  September  22, 
1986.  letter  from  EPA  Administrator 
Lee  Thomas,  work  at  114  remedial 
projects  will  stop  on  October  31.  1986, 
including  16  projects  in  my  home 
State  of  New  Jersey.  And  as  the  Ad- 
ministrator predicted,  contract  termi- 
nation notices  were  sent  out  on  Octo- 
ber 1. 

It  is  urgent  that  we  enact  the  Super- 
fund  reauthorization  bill.  We  must 
act,  and  we  must  act  swiftly.  In  the 
meantime,  adopting  this  amendment  is 
important  to  assure  that  the  $600  mil- 
lion remaining  from  fiscal  year  1986 
appropriations  not  be  lost  to  the  pro- 
gram. 

Mr.  LEAHY.  Mr.  President,  I  too 
want  to  compliment  the  Senator  from 
Nevada  who  has  done  a  superb  job  fill- 
ing in  on  short  notice  for  our  distin- 
guished colleague  and  friend  Jake 
Garn. 

As  always,  it  is  a  pleasure  to  work 
with  Senator  Laxalt,  one  of  the  out- 
standing Members  of  this  body. 

Mr.  President,  I  yield  back  my  time 
on  the  amendment  and  move  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agree  to  the  amend- 
ment. 

The  amendment  (No.  3163)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  LAXALT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SUPERFUND  APPROPRIATIONS  AND  FUNDING  OF 
CROW  CLEANUP  TECHNOLOGY  DEMONSTRATION 

Mr.  SIMPSON.  Mr.  President,  I 
would  like  to  inquire  of  my  colleague 
from  Nevada  how  he  envisions  this 
continuing  appropriation  will  fund 
CERCLA. 

Mr.  LAXALT.  I  would  be  happy  to 
respond  to  my  good  friend  from  Wyo- 
ming. 


Mr.  SIMPSON.  It  is  my  understand- 
ing that  future  funding  of  CERCLA 
will  depend  on  final  congressional 
action  to  reauthorize  the  Nation's  haz- 
ardous waste  cleanup  bill.  Is  this  cor- 
rect? 

Mr.  LAXALT.  Yes;  the  continuing 
appropriations  resolution  provides 
that  $1.05  billion  will  be  appropriated 
after  CERCLA  is  reauthorized  in  fiscal 
year  1987.  In  the  interim,  it  is  our  un- 
derstanding that  the  Environmental 
Protection  Agency  will  have  carryover 
funds  from  fiscal  year  1986  to  avoid 
disruptions  to  this  important  program. 

Mr.  SIMPSON.  As  the  Senator  may 
be  aware,  the  agreed-to  CERCLA  con- 
ference report  includes  important  pro- 
visions to  assure  that  innovative/alter- 
native hazardous  waste  site  cleanup 
technologies  are  developed  and  dem- 
onstrated. A  second  provision  author- 
izes resources  to  assure  university  re- 
search into  hazardous  waste  related 
issues.  These  provisions  will  make 
cleanup  responses  cost-effective,  safe, 
and  timely.  EPA  has  already  started  to 
implement  these  provisions  through  a 
program  known  as  SITE.  Would  the 
Senator  agree  that  funds  would  be 
available  to  continue  the  SITE  Pro- 
gram leading  to  the  eventual  imple- 
mentation of  these  new,  more  exten- 
sive reseach,  development,  and  demon- 
stration activities? 

Mr.  LAXALT.  The  committee  is 
aware  that  EPA  has  begun  the  effort 
to  develop  and  demonstrate  innovative 
and  alternative  cleanup  technologies 
to  assist  in  the  tremendous  task  of  re- 
sponding to  hazardous  waste  threats. 
As  part  of  the  appropriation  to  contin- 
ue CERCLA  progress,  the  committee 
appropriates  funds  to  implement  the 
provisions  relating  to  research  and 
demonstration  of  innovative  and  alter- 
native hazardous  waste  cleanup  tech- 
nologies. It  is  my  understanding  that 
Congress  directs  the  Environmental 
Protection  Agency  to  initiate  a  pro- 
gram to  test  and  to  evaluate  innova- 
tive and  alternative  response  technol- 
ogies that  can  be  used  at  hazardous 
waste  sites.  This  program  is  to  be 
under  a  newly  created  office,  the 
Office  of  Technology  Demonstration. 
Further,  EPA  is  directed  to  establish 
university  hazardous  substance  re- 
search centers.  Each  of  these  activities 
would  be  funded  under  this  continuing 
appropriations  resolution. 

Mr.  SIMPSON.  During  reauthoriza- 
tion of  CERCLA  it  came  to  our  atten- 
tion that  an  emerging  disposal  capac- 
ity problem  exists  with  regard  to  dis- 
posing contaminated  soils  and  other 
wastes  excavated  during  cleanup  re- 
sponses. A  particular  concern  centers 
on  waste  sites  that  have  oily  wastes 
characteristics  that  threaten  ground 
water  supplies.  At  least  40  waste  sites 
listed  on  the  CERCLA  national  priori- 
ty list  are  sites  exhibiting  oily  charac- 
teristics, such  as  chlorinated  hydrocar- 
bons and  coal  tars.  A  past  study  identi- 


fied that  at  least  2,000  other  sites 
across  the  country  also  exhibit  these 
characteristics  and  pose  a  health 
threat  to  ground  water  supplies.  These 
sites  will  only  exacerbate  the  capacity 
shortfall  if  alternative  cleanup  proc- 
esses are  not  developed  and  we  contin- 
ue to  rely  on  traditional  cleanup  meth- 
ods. 

In  reauthorizing  CERCLA,  we  be- 
lieve that  the  limited  capacity  to  dis- 
pose of  contaminated  soils  and  other 
wastes  makes  it  encumbent  upon  the 
EPA  to  assign  top  priority  to  research, 
development,  testing,  and  demonstra- 
tion of  technologies  that  promise  to 
avoid  the  excavation  of  large  volumes 
of  contaminated  soils.  One  such  tech- 
nology that  has  come  to  our  attention 
is  the  University  of  Wyoming  Re- 
search Corps,  contained  recovery  of 
oily  wastes  [CROW]  technology.  This 
technology  embodies  the  various  at- 
tributes of  a  high  priority  irmovative/ 
alternative  technology.  It  avoids  exca- 
vation. It  recovers  wastes  for  recycling. 
In  addition,  it  integrates  other  innova- 
tive cleanup  technologies  such  as  mi- 
crobial degradation  to  assure  a  cost-ef- 
fective, environmentally  safe,  and 
timely  cleanup. 

Would  it  be  the  Senator's  under- 
standing that  such  a  technology 
should  be  considered  as  an  example  of 
the  kind  of  high  priority  project  that 
would  be  eligible  for  assistance? 

Mr.  LAXALT.  Yes;  if  such  a  technol- 
ogy held  the  prospect  of  reducing  the 
need  to  rely  on  excavation  and  other 
traditional  cleanup  methods,  then  the 
committee  would  direct  the  Environ- 
mental Protection  Agency  to  enter 
into  contracts  and  grants  with  the 
University  of  Wyoming  Research 
Corp.  to  conduct  the  necessary  re- 
search, testing,  and  demonstration  of 
the  contained  recovery  of  oil  wastes 
innovative/alternative  hazardous 

waste  site  treatment  technology  using 
such  authorities  as  those  provided 
under  CERCLA. 

Mr.  SIMPSON.  It  is  my  understand- 
ing that  this  technology  is  a  complete 
remedial  response  action  that  moves 
us  away  from  the  conventional  back- 
hoe  excavation  approach  to  hazardous 
waste  site  emergencies. 

Mr.  LAXALT.  Then  I  would  suggest 
to  the  Senator  that  this  technology 
should  certainly  be  a  top  priority  for 
development  and  demonstration  at  an 
actual  national  priority  list  site. 

Mr.  SIMPSON.  I  thank  the  distin- 
guished Senator  from  Nevada  for  his 
clarification  on  this  important  matter. 

FUNDS  FOR  EPA  IN  THE  AREA  OF  OZONE  DEPLE- 
TION. THE  GREENHOUSE  EFFECT.  AND  CLIMATE 
CHANGE 

Mr.  CHAFEE.  Mr.  President,  it  is  a 
pleasure  to  rise  and  discuss  the 
manner  in  which  this  continuing  reso- 
lution addresses  the  international  en- 
vironmental problems  of  stratospheric 
ozone      depletion,      the      greenhouse 
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effect,  and  climate  change.  These 
issues  have  extraordinary  ramifica- 
tions for  the  world  we  inhabit  and  I 
am  pleased  to  see  that  the  Committee 
on  Appropriations,  under  the  leader- 
ship of  Senators  Hatfield,  Stennis, 
Garn,  and  Leahy,  have  recognized  this 
fact. 

Although  the  problems  of  strato- 
spheric ozone  depletion,  the  green- 
house effect,  and  climate  change  have 
not  yet  been  elevated  to  the  same  level 
of  public  awareness  as  toxic  waste  or 
acid  rain,  more  and  more  people  are 
becoming  aware  of— and  concerned 
about— ozone  modification  and  climate 
change.  The  press  that  these  issues 
have  received  in  the  past  few  months 
is  evidence  of  mounting  awareness  and 
concern,  there  have  been  stories  and 
editorials  in  newspapers  across  this 
country,  Canada,  and  Europe,  national 
television,  radio,  and  magazines  like 
Newsweek  and  The  New  Yorker. 

In  June  of  this  year,  the  Senate  Sub- 
committee on  Environmental  Pollu- 
tion, which  I  chair,  conducted  2  days 
of  hearings  to  explore  the  nature  of 
these  problems  and  to  examine  what  is 
being  done  by  the  U.S.  Government, 
domestically  and  internationally,  to 
both  improve  our  understanding  of 
these  matters  and  to  respond  to  them. 

Now,  why  did  we  decide  to  spend 
time  on  these  problems?  Why  is  all  of 
this  so  important?  Why  are  the  policy- 
makers demanding  action  before  the 
scientists  have  resolved  all  of  the  ques- 
tions and  uncertainties? 

We  are  doing  so  because  there  is  a 
very  real  possibility  that  man- 
through  ignorance  or  indifference,  or 
both— is  irreversibly  altering  the  abili- 
ty of  our  atmosphere  to  perform  basic 
life  support  functions  for  the  planet. 

This  is  not  a  matter  of  Chicken 
Little  telling  us  the  sky  is  falling.  At 
our  hearings,  we  heard  graphic,  power- 
ful, and  disturbing  testimony  from  dis- 
tinguished scientists.  The  scientific 
evidence  is  telling  us  we  have  a  prob- 
lem, a  serious  problem.  There  is  much 
that  we  know.  There  is  a  great  deal 
that  we  can  predict  with  a  fair  amount 
of  certainty. 

As  evidenced  by  the  October  1985 
Villach  Conference,  there  is  now  an 
international  consensus  among  the  sci- 
entific community.  Although  there 
will  always  be  dissenters— those  who 
claim,  for  example,  that  the  Earth  is 
actually  cooling,  not  warming— the  sci- 
entific community  has  told  us  with  un- 
usual clarity  that  we  have  a  problem. 
We  must  not  allow  their  message  to 
fall  on  deaf  ears. 

Now,  it  is  true  that  we  lack  the  tools 
to  close  all  of  the  scientific  gaps.  We 
do  not  completely  understand  our  cli- 
mate systems  and  we  cannot  predict 
precise  outcomes.  But  we  will  always 
be  faced  with  a  level  of  uncertainty.  It 
is  a  fact  that  the  current  gaps  in  scien- 
tific knowledge  may  not  be  closed  for 
many  years.  Scientists  have  character- 


ized our  treatment  of  the  greenhouse 
effect  as  a  global  experiment.  It 
strikes  me  as  a  form  of  planetary  Rus- 
sian roulette. 

We  should  not  be  experimenting 
with  the  Earth's  life  support  systems 
until  we  know  that— when  the  experi- 
ment is  concluded— the  results  will  be 
benign.  As  Russell  Peterson,  former 
Chairman  of  the  President's  Council 
on  Environmental  Quality  who  worked 
as  a  chemist  for  26  years,  has  said, 
"We  cannot  afford  to  give  chemicals 
the  same  constitutiorial  rights  that  we 
enjoy  under  the  law  •  *  •  chemicals 
are  not  innocent  until  proven  guilty." 

By  not  making  policy  choices  today, 
by  sticking  to  a  "wait  and  see"  ap- 
proach, we  may  in  fact  be  making  a 
passive  choice.  By  allowing  the  so- 
called  "greenhouse"  gases  to  continue 
t9  build  up  in  the  atmosphere,  this 
generation  may  be  committing  all  of 
us  to  severe  economic  and  environmen- 
tal disruption  without  ever  having  de- 
cided that  the  value  of  "business  as 
usual"  is  worth  the  risks. 

Those  who  believe  that  these  are 
problems  to  be  dealt  with  by  future 
generations  are  misleading  themselves. 
Man's  activities  to  date  may  have  al- 
ready committed  us  to  some  level  of 
temperature  change.  If  historical  evi- 
dence is  any  guide,  a  slight  warming 
may  be  enough  to  turn  productive, 
temperate  climates  into  deserts.  To 
quote  from  a  recent  Department  of 
Energy  report,  "Large  changes  in  both 
precipitation  and  the  extent  of  deserts 
and  grasslands  can  be  associated  with 
relatively  small  variations  in  the 
global  mean  temperature." 

The  path  that  society  is  following 
today  is  much  like  driving  a  car  toward 
the  edge  of  a  cliff.  We  have  a  choice. 
We  can  go  ahead,  take  no  action  and 
drive  off  the  edge— figuring  that,  since 
the  car  will  not  hit  the  bottom  of  the 
canyon  until  our  generation  is  already 
long  gone,  the  problem  of  coping  with 
what  we  have  made  inevitable  is  for 
future  generations  to  deal  with.  We 
can  hope  that  they  will  learn  how  to 
adapt.  On  the  other  hand,  we  can  put 
the  brakes  on  now,  before  the  car  gets 
any  closer  to  the  edge  of  the  cliff  and 
before  we  reach  a  point  where  momen- 
tum will  take  us  over  the  edge  with  or 
without  application  of  the  brakes. 

Having  painted  a  bleak  picture,  the 
question  arises:  What  do  we  do  about 
all  of  this? 

First,  it  is  important  to  focus  atten- 
tion on  the  potential  effects  of  ozone 
modification  and  climate  change. 
Simply  telling  people  that  there  will 
be  a  change  is  not  enough.  They  need 
to  understand  how  they  will  be  affect- 
ed by  it. 

In  addition,  we  must  begin  to  consid- 
er the  choices  that  will  have  to  be 
made  if  we  are  going  to  avoid  further 
buildup  of  harmful  gases  in  the  atmos- 
phere. All  of  us  must  recognize  that 
these  are  no  longer  just  science  issues. 


They  are  now  policy  issues.  They 
demand  solutions. 

Many  of  the  Government  witnesses 
who  appeared  before  my  subcommit- 
tee last  summer  argued  that  we  need 
studies.  They  contend  that  there  are 
too  many  scientific  uncertainties  to 
warrant  action. 

Only  Lee  Thomas  recognized  what  is 
at  stake  here.  He  was  the  only  deci- 
sionmaker from  the  Government  who 
appreciated  the  fact  that  there  will 
always  be  scientific  uncertainty  and 
that  policymakers  and  those  who 
make  regulatory  decisions  cannot 
allow  themselves  to  be  paralyzed  by 
these  gaps  in  knowledge. 

Sure,  we  can  continue  to  study  the 
problem— and  we  should  continue  our 
studies— but  we  c^innot  wait  until 
these  studies  are  completed.  We  need 
action. 

Those  who  argue  against  action  like 
to  recite  the  caveats,  uncertainties, 
and  margins  of  error  that  accompany 
scientific  reports  and  projections  in 
this  area.  For  those  people,  it  is  worth 
nothing  that  the  margins  of  error  usu- 
ally associated  with  the  greenhouse 
effect  are  in  terms  of  only  decades. 
The  issues  of  magnitude  and  timing 
need  to  be  resolved  but  they  do  not 
need  to  be  resolved  before  we  take 
action.  It  is  important  to  talk  about 
projections  of.  for  example,  global 
warming  over  the  next  50  to  100  years. 
But  disagreement  over  the  accuracy  of 
projections  for  that  timeframe  obscure 
the  issue:  Do  we  have  the  right  to  pol- 
lute the  atmosphere"  today  in  a 
manner  that  will  wreak  havoc  in  as 
few  as  100  to  300  years? 

Obviously,  no  one  step  is  going  to 
solve  the  multitude  of  problems  associ- 
ated with  these  matters.  But  we  must 
not  let  the  enormity  of  the  task  keep 
us  from  taking  a  series  of  small  steps. 

The  growing  use  of  chlorofluorocar- 
bons  [CFC's]  is  a  prime  candidate  for 
controls.  Given  the  risks  associated 
with  ozone  modification  and  climate 
change,  a  treaty  that  limits  the  avail- 
ability of  CFC's  would  seem  to  be  a 
sensible  course  to  pursue.  The  good 
news  is  that,  under  the  leadership  of 
the  United  Nations  Environment  Pro- 
gram, negotiations  aimed  at  develop- 
ing an  international  agreement  to 
limit  future  growth  in  CFC's— to 
impose  controls— are  currently  under- 
way. The  not-so-good  news  is  that  we 
don't  have  an  agreement  yet. 

Although  CFC's  are  not  the  only 
source  of  the  problem,  they  are  a  sig- 
nificant factor,  and  controlling  them 
would  represent  a  major  accomplish- 
ment. 

The  need  for  international  coopera- 
tion in  addressing  these  matters  is  ob- 
vious. We  are  dealing  with  a  global 
issue.  But  the  difficulty  of  getting 
international  agreement  should  not 
keep  the  United  States  from  taking 
action   unilaterally.    By    taking   such 
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action,  we  can  move  once  again  into 
the  role  we  once  proudly  held:  We  can 
be  a  world  leader  in  environmental 
protection.  We  can  set  the  example.  A 
country  as  large  and  powerful  as  ours 
can  afford  to  make  temporary  sacrific- 
es that  ultimately  will  benefit  all  of 
mankind.  The  trick  will  be  to  do  so  in 
a  manner  that  does  not  unfairly  penal- 
ize industry  in  this  country.  Later  this 
week,  I  plan  to  present  my  colleagues 
with  a  more  detailed  statement  of  my 
views  on  CPC  controls  and  the  ongo- 
ing international  negotiations. 

The  importance  of  these  issues  is 
matched  only  by  the  complexity  of 
them.  But  we  have  created  complex 
problems  before  and  we  have  respond- 
ed to  them  with  creative  solutions. 
There  is  no  reason  to  believe  that  the 
only  answer  is  to  throw  up  our  hands 
and  wait  for  the  inevitable. 

We  lose  so  very  little  by  trying.  We 
lose  everything  by  doing  nothing. 

Tough  choices  need  to  be  made  and 
we  should  start  what  promises  to  be  a 
long,  sometimes  frustrating  process  of 
making  policy  choices  and  regulatory 
decisions.  By  working  together,  we  can 
attempt  to  minimize  the  disruptions 
that  go  along  with  changes  in  the 
status  quo.  But  there  will  be  changes. 
The  generations  of  today  and  tomor- 
row—the generations  of  all  life 
forms— are  dependent  upon  our 
making  the  right  choices. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  would  like  to  enter  into  a  brief 
colloquy  with  the  distinguished  man- 
ager of  this  bill,  the  Senator  from 
Oregon  [Mr.  Hatfield]  and  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, Mr.  DoMENici. 

The  subject  matter  of  this  colloquy 
is  leaking  underground  storage  tanks 
and  the  new  response  program  to 
cleanup  leaks  from  underground  tanks 
that  will  be  created  in  the  Superfund 
legislation  that  the  Senate  will  be 
taking  up  in  the  next  few  days.' 

Leaks  from  an  underground  storage 
tanks  are  a  serious  and  national  envi- 
ronmental problem.  Every  State  in  the 
Union  has  experienced  loss  of  valuable 
natural  resources  including  drinking 
water  and  ground-water  supplies  as 
the  result  of  gasoline  and  other  chemi- 
cals that  have  leaked  into  the  soil 
from  underground  storage  tanks.  Re- 
cently EPA  completed  a  national 
survey  of  underground  storage  tanks 
containing  petroleum  products  includ- 
ing gasoline  and  found  that  as  many 
as  189.000  tanks  across  the  country 
may  be  releasing  substantial  quanti- 
ties of  harmful  chemicals  into  the  soil. 

In  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  there  is  a 
new  response  program  to  be  adminis- 
tered by  the  Environmental  Protection 
Agency  for  these  leaking  tanks.  The 
program  will  provide  the  Agency  with 
$500  million  over  the  next  5  years  to 
protect  public  health  and  the  environ- 
ment from  damage  caused  by  leaks 


and  to  clean  up  sites  where  leaks  are 
discovered.  These  funds  are  on  top  of 
the  insurance  funds  that  tank  owners 
and  operators  will  be  required  to  main- 
tain to  respond  to  leaks  from  tanks. 

This  response  program  will  be  fi- 
nanced by  a  tax  on  gasoline  and  other 
motor  fuels  sold  in  the  United  States. 
The  rate  of  the  tax  will  be  0.1  cents 
per  gallon.  The  tax  will  go  into  effect 
on  January  1,  1987.  The  revenue  from 
the  tax  will  be  put  into  a  dedicated 
trust  fund  which  can  only  be  used  by 
EPA  to  pay  for  this  response  program. 
We  will  not  be  imposing  any  new 
burden  on  the  budget  of  the  U.S.  Gov- 
ernment because  we  will  be  raising  the 
money  for  the  program  with  a  dedicat- 
ed tax. 

But  the  trust  fund  will  not  release 
any  money  until  an  appropriation  has 
been  made  by  the  Congress.  Until  an 
appropriations  bill  which  specifically 
makes  funds  available  to  EPA  for  obli- 
gation for  cleanups  is  enacted  by  the 
Congress,  no  funds  can  be  spent  even 
though  revenues  will  begin  entering 
the  tru.st  fund  on  January  1  of  next 
year. 

There  is  no  appropriation  for  this 
purpose  in  the  continuing  resolution 
that  we  are  now  debating.  And  there 
will  be  no  other  vehicle  for  an  appro- 
priation until  the  1987  supplemental 
appropriation  which  will  not  be  en- 
acted until  May  or  June  of  next  year. 

I  considered  coming  to  the  floor  and 
offering  an  amendment  to  the  con- 
tinuing resolution  to  make  an  appro- 
priation for  the  new  Underground 
Storage  Tanks  Program.  There  is  a 
good  case  for  an  appropriation.  And 
there  will  be  tax  revenue  to  offset  the 
expenditures.  I  believe  that  we  could 
make  an  appropriation  of  at  least  $50 
million  for  1987.  I  believe  that  much 
money  can  be  wisely  spent.  And  the 
new  gasoline  tax  will  raise  at  least 
that  amount  between  January  and 
September  of  next  year. 

But  I  have  decided  not  to  offer  such 
an  amendment  at  this  time  for  two 
reasons.  First,  the  authorizing  legisla- 
tion has  not  yet  been  enacted.  There 
might  be  some  resistance  to  such  an 
amendment  from  the  manager  of  the 
bill  and  from  the  chairman  of  the 
Budget  Committee.  The  revenues  have 
not  been  scored  in  the  baseline  and 
there  has  been  no  allocation  to  the 
Appropriations  Committee  in  the 
budget  resolution  for  this  purpose. 
Even  though  the  dollars  will  actually 
come  in,  there  is  no  room  for  them  in 
the  budget  resolution  under  which  we 
are  operating. 

Second,  I  believe  that  the  program 
may  ultimately  benefit  from  a  small 
gap  in  the  time  between  authorization 
and  the  time  when  funds  can  actually 
be  obligated.  This  period  of  a  few 
months  may  be  used  to  put  in  place 
the  financial  and  administrative  proce- 
dures that  are  necessary  to  assure  that 
each  dollar  will  be  spent  in  a  way  that 


produces  the  maximum  environmental 
benefit. 

So,  I  have  decided  not  to  offer  an 
amendment  to  the  continuing  resolu- 
tion that  would  add  appropriations  for 
the  Leaking  Underground  Storage 
Tank  Response  Program  at  this  time. 
But  I  did  want  to  assure  here  on  the 
floor  of  the  Senate  that  my  colleagues 
on  the  Budget  and  Appropriations 
Committees  will  be  clearing  the  way 
for  such  an  appropriation  as  part  of 
the  supplemental  early  next  year. 

I  seek  these  assurances  because  I 
think  that  it  would  be  unfair  to  the 
American  public  to  impose  a  new  gaso- 
line tax  on  January  1  and  then  leave 
the  revenue  in  some  cookie  jar  some- 
where as  a  device  to  balance  the 
budget.  I  want  to  know  that  the 
Budget  and  Appropriations  Commit- 
tees will  have  no  objection  to  making 
the  appropriation  next  year. 

Mr.  DOMENICL  It  is  appropriate 
for  the  Senator  from  Minnesota  to 
raise  this  issue.  He  is  correct  when  he 
says  that  neither  these  expenditures 
nor  these  dedicated  revenues  were  an- 
ticipated in  the  budget  resolution. 
Until  such  time  as  the  authorizing  leg- 
islation which  establishes  the  tax  is 
passed  it  would  be  dangerous,  in  this 
Senator's  view,  to  make  an  appropria- 
tion. 

However,  when  that  tax  comes  into 
place  and  the  revenue  is  there,  the 
Senator  from  Minnesota  can  be  as- 
sured that  I  will  do  everything  that  I 
can  to  facilitate  an  appropriations  for 
the  underground  storage  tank  trust 
fund  in  the  supplemental  appropria- 
tions bill  next  year.  I  think  that  we 
should  make  these  funds  available  in 
1987  and  we  could  do  that  by  making  a 
supplemental  appropriation  for  that 
purpose.  In  addition,  as  we  develop 
next  years  budget,  I  will  work  to  see 
expenditures  under  this  important 
program  are  accommodated. 

As  the  Senator  may  know,  leaks 
from  underground  storage  tanks  are 
an  important  problem  in  my  home 
State  of  New  Mexico.  In  fact,  I  of- 
fered, successfully  in  the  Senate,  an 
amendment  to  the  Superfund  reau- 
thorization that  would  authorize 
grants  to  the  States  so  that  they  could 
respond  to  leaks  from  tanks.  That 
amendment  has  become  a  well-defined 
and  fully  funded  response  program  in 
the  Superfund  conference  report.  So  it 
is  a  problem  in  my  State  and  one  that 
I  have  taken  action  to  address  here  in 
the  Senate. 

Mr.  President,  I  have  a  letter  here 
from  the  director  of  the  environmen- 
tal improvement  division  of  the 
Health  and  Environment  Department 
in  New  Mexico  which  raises  the  same 
concerns  that  have  been  expressed  by 
the  Senator  from  Minnesota.  I  would 
ask  that  this  letter  be  printed  in  the 
Record  along  with  my  comments 
today. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOMENICI.  Mr.  President,  I 
would  just  conclude  by  once  again 
saying  I  will  do  everything  that  I  can 
to  achieve  an  appropriation  for  the 
leaking  underground  storage  tank  pro- 
gram in  a  supplemental  appropriations 
bill  early  next  year.  The  Congress  is 
creating  a  tax  for  this  purpose  and 
given  the  enormity  of  the  problem  we 
face  with  leaking  tanks  we  have  a  re- 
sponsibility to  assure  that  the  revenue 
from  the  tax  is  used  for  the  purpose 
intended. 

Mr.  HATFIELD.  Mr.  President,  as 
the  chairman  of  the  Appropriations 
Committee,  I  want  to  join  with  my  col- 
leagues from  Minnesota  and  New 
Mexico  to  say  that  we  will  take  up  the 
issue  of  the  underground  storage 
tanks  in  the  supplemental  appropria- 
tions bill  next  year. 

The  Senators  have  noted  that  there 
will  be  a  dedicated  tax.  The  tax  will 
begin  in  a  few  short  weeks.  Revenues 
will  flow  into  the  trust  fund  for  ap- 
proximately three-quarters  of  the  1987 
fiscal  year.  EPA  will  have  authority  to 
respond  to  releases  from  tanks.  That 
authority  gives  the  Agency  a  great 
deal  of  flexibility  in  designing  and 
managing  the  response  program.  That 
flexibility  will  be  critical  in  getting  off 
to  an  early  and  effective  start. 

We  will  want  to  consult  with  the 
Agency  before  making  any  appropria- 
tion. We  will  want  to  be  sure  that  they 
are  prepared  to  effectively  spend  the 
funds  appropriated.  But  we  will  be 
prepared  to  ask  these  questions  in  the 
context  of  the  supplemental  appro- 
priations bill  early  next  year,  Mr. 
President. 

Mr.    DURENBERGER.    Mr.    Presi- 
dent, I  want  to  thank  my  colleagues 
for  their  attention  to  this  issue  and 
say  that  I   look   forward  to  working 
with  them  to  assure  that  the  Congress 
gives  fully  and  timely  support  to  the 
Environmental  Protection  Agency  as  it 
implements  that  underground  storage 
tank  response  program. 
Exhibit  1 
Environmental  Improvement 
Division, 
Santa  Fe.  NM.  September  18.  1986. 
Hon.  Pete  V.  Domenici, 
U.S.  Senator. 

Dirksen  Senate  Office  Building, 
Wasington.  DC. 

Dear  Senator  Domenici:  I  appreciate 
your  efforts  in  attempting  to  amend 
CERCLA  to  include  a  program  to  protect 
our  citizens  from  ground  water  contamina- 
tion caused  by  leaking  underground  storage 
tanks.  The  compromise  reached  by  the  con- 
ferees is  a  good  one  and  our  Environmental 
Improvement  Division  is  establishing  a 
workable  and  effective  state  program.  Such 
a  program  will  be  dependent  upon  the  State 
being  able  to  secure  monies  from  the  Leak- 
ing Underground  Storate  Tank  Trust  Fund. 

It  has  come  to  my  attention  that  the 
HUD-Independent  Agencies  appropriations 
bill,  governing  Superfund,  does  not  contain 


a  provision  which  would  allow  states'  access 
to  the  approximately  $90  million  which  the 
fund  would  collect  in  FY  86  because  the 
budget  resolution  has  no  provision  for  the 
fund  revenues  from  tax  receipts  or  expendi- 
tures from  the  fund.  I  urge  you  to  correct 
this  problem,  which  could  delay  the  imple- 
mentation of  a  remedial  and  preventive  pro- 
gram governing  underground  storage  tanks 
in  New  Mexico.  Thank  you  for  your  atten- 
tion to  this  important  issue  to  the  health 
and  safety  of  the  citizens  of  our  State. 
Sincerely. 

Denise  D.  Port. 

Director. 

wastewater  construction  grants 

Mr.  CHAFEE.  Mr. -President,  I  would 
like  to  take  a  few  moments  to  discuss 
funding  in  this  bill  for  wastewater  con- 
struction grants.  This  program,  au- 
thorized under  the  Clean  Water  Act, 
provides  communities  across  the 
Nation  with  funds  to  build  sewage 
treatment  plants  which  result  in  sig- 
nificant water  quality  benefits. 

Since  1972,  when  the  Clean  Water 
Act  was  first  enacted,  over  $58  billion 
has  been  spent  on  constructing  public- 
ly owned  treatment  works.  The  Feder- 
al Government  has  contributed  over 
$42  billion,  with  the  State  and  local 
governments  contributing  the  remain- 
der. By  1982  there  were  over  15,000 
wastewater  treatment  plants  in  oper- 
ation. The  number  of  people  utilizing 
secondary  treatment  increased  67  per- 
cent from  1972  to  1982,  which  popula- 
tion increased  only  11  percent.  Thirty- 
six  States  have  reported  specific  im- 
provements resulting  from  the  con- 
struction of  municipal  wastewater 
treatment  facilities. 

In  1981,  the  Congress  enacted  fur- 
ther improvements  to  the  Construc- 
tion Grants  Program.  We  reduced  the 
annual  authorization  by  more  than 
half— from  $5  billion  to  $2.4  billion. 
We  made  nonwater  quality  projects 
such  as  collector  sewers  ineligible  for 
Federal  funds.  We  cut  back  the  Feder- 
al share  from  75  to  55  percent.  Our 
goal  was  to  focus  the  program  on 
treatment  of  wastewater  and  increase 
the  financial  responsibility  of  State 
and  communities  participating  in  the 
program. 

In  enacting  these  reforms  we  esti- 
mated it  would  take  $2.4  billion  over 
10  years— from  1981  to  1991— to  build 
those  projects  needed  to  meet  the 
cleanup  requirements  mandated  in  the 
law.  In  adopting  this  approch  we  had  a 
commitment  from  the  administration 
to  support  an  annual  appropriation  of 
$2.4  billion  over  the  10-year  period  to 
meet  these  projected  needs.  That  com- 
mitment was  restated  by  then-EPA 
Administrator  William  Ruckelshaus  at 
a  budget  hearing  before  the  Environ- 
ment and  Public  and  Works  Commit- 
tee. His  statement  is  as  follows: 

I  think  that  while  there  may  be  some  at 
OMB  who  would  prefer  not  to  see  this  kind 
of  program  continue.  I  have  not  run  in  per- 
sonally to  those  people  at  OMB.  and  there 
is  an  understanding  that  there  is  an  agree- 
ment with  the  administration  with  the  Con- 


gress that  for  10  years  this  level  of  funding, 
at  least,  is  a  commitment.  If  you  will  note 
the  difference  between  what  wo  submitted 
to  the  President  in  terms  of  our  budget  and 
what  we  are  now  requesting  is  somewhat 
less.  We  went  down  to  $2.4  billion  as  a  result 
of  that  commitment.  That  was  something 
the  administration  put  back  into  our  budget 
over  our  submission. 

In  1985,  we  revisited  the  Clean 
Water  Act.  In  June  of  last  year  the 
Senate  passed,  by  a  vote  of  96  to-O,  leg- 
islation that  reaffirmed  a  funding 
level  of  $2.4  billion  with  additional 
funds  for  a  revolving  loan  program 
that  would  eventually  turn  the  entire 
Construction  Grants  Program  over  to 
the  States. 

As  I  said,  the  Senate  passed  the  bill 
in  June  1985,  the  House  passed  similar 
legislation  with  higher  funding  levels 
in  July,  and  ever  since  we  have  been 
trying  to  work  with  our  colleagues  in 
the  other  body  to  agree  to  a  confer- 
ence. 

Despite  our  continuing  efforts,  we 
have  not  yet  reached  accord  with  our 
colleagues  in  the  other  body.  We  have 
had  two  conferences  and  have  agreed 
on  a  number  of  minor  issues,  but  they 
are  not  calling  another  conference 
meeting  until  the  funding  levels  and 
other  programmatic  provisions  are 
agreed  upon  in  informal  negotiations. 

Both  bills  authorize  the  Construc- 
tion Grants  Program  for  $2.4  billion 
over  the  next  two  fiscal  years.  Al- 
though the  House  bill  had  additional 
funds  over  the  $2.4  billion— $3  billion 
to  be  exact— they  have  informally 
agreed  to  the  Senate  level  of  $2.4  bil- 
lion. 

Now,  the  point  here  is  that  conferees 
have  tentntively  agre.'d  to  an  author- 
ized funding  level  of  $2.4  billion  for 
the  Construction  Grants  Program,  for 
fiscal  years  1986  and  1987. 

Lets  review  the  current  funding  sit- 
uation and  what  is  in  the  measure 
before  us  and  what  is  in  the  House- 
passed  continuing  resolution 

During  fiscal  year  1986— the  House 
and  Senate  Appropriations  Commit- 
tees had  appropriated  $2.4  billion  but 
only  made  $1.8  billion  available.  The 
$600  million  was  withheld  until  the 
authorizing  committees  completed 
their  work.  Now  the  bill  before  us  ap- 
propriates $2.4  billion  in  fiscal  year 
1987  in  construction  grants  funds  of 
which  $600  million  is  derived  from 
fiscal  year  1986  making  the  grand 
total  for  fiscal  year  1987  $2.4  billion. 

So  I  am  concerned  that  this  could  be 
construed  as  a  rapid  phaseout  of  the 
Construction  Grants  Program  as  con- 
tained in  the  administrations  clean 
water  proposal.  That  proposal  called 
for  cutting  the  Construction  Grants 
Program  to  $1.8  billion  in  fiscal  year 
1987,  $1.2  billion  in  fiscal  year  1988, 
$0.6  billion  in  fiscal  year  1989,  and 
zero  in  fiscal  year  1989.  The  Environ- 
ment and  Public  Works  Committee  re- 
jected that  proposal  and  adopted  a 
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long-term  phaseout  with  a  revolving 
loan  fund  that  lived  up  to  the  commit- 
ment Congress  made  in  1981  of  $2.4 
billion  through  1991.  That  approach 
was  approved  by  a  96  to  0  vote  in  the 
entire  Senate. 

What  we  are  talking  about  here  is 
potential  for  a  major  disruption  of  a 
large  national  environmental  program 
which,  for  the  most  part,  is  working 
extremely  well.  1  might  remind  my  col- 
leagues that  the  current  law  says 
every  municipality  in  the  Nation  must 
meet  the  secondary  treatment  require- 
ments by  July  1,  1988.  That  is  to  say 
they  must  have  treatment  plants  that 
remove  85  percent  of  pollutants. 

Failure  to  provide  full  funding  to 
our  communities  to  meet  this  deadline 
will  result  in  slowed  construction 
schedules,  difficulty  in  planning  due 
to  uncertain  future  funding,  and  non- 
compliance by  many  communities  re- 
sulting in  enforcement  actions  by  the 
EPA.  According  to  State  water  pollu- 
tion control  administrators  over  3,300 
projects  exceeding  $21  billion  in  con- 
struction costs  are  necessary  to  meet 
the  July  1,  1988,  municipal  enforce- 
ment deadline. 

And  that  is  just  to  bring  facilities 
into  compliance  by  1988.  According  to 
the  EPA  Needs  Survey— a  nationwide 
survey  which  inventories  the  costs  of 
treatment  works,  over  $53  billion  is 
needed  to  fund  eligible  treatment 
through  the  year  2000. 

Failure  to  provide  adequate  funding 
at  the  $2.4  billion  level  for  both  fiscal 
year  1986  and  1987  will  cause  major 
disruptions  in  communities  where 
treatment  works  are  being  built,  will 
divert  us  from  attaining  our  clean 
water  goals,  and  will  only  add  to  costs 
later  on  down  the  road. 

I. do  not  plan  to  offer  an  amendment 
to  prohibit  the  carryover  of  fiscal  year 
1986  funds  and  add  the  $600  million 
for  fiscal  year  1986—1  recognize  the 
severe  restraints  the  committee  is 
under  to  produce  a  bill  within  the 
budget  limits  and  which  will  be  signed 
by  the  President. 

However,  I  note  that  the  House- 
passed  continuing  resolution  includes 
$2.4  billion  for  fiscal  year  1987  but 
does  not  release  the  remaining  $600 
million  in  fiscal  year  1986  funds.  The 
House  bill  also  fences  the  money  until 
such  time  as  the  authorizing  commit- 
tees complete  action  on  the  Clean 
Water  Act  and  subsequent  appropria- 
tions are  made.  As  I  indicated,  we  are 
making  good  progress  on  the  clean 
water  conference,  but  I  fear  that 
action  on  the  continuing  resolution 
may  be  completed  prior  to  completion 
of  a  clean  water  conference  report.  If 
that  is  the  case,  under  the  House  bill, 
funds  will  be  unavailable  to  the  State 
due  to  the  fencing  provision. 

I  would  ask  the  distinguished  floor 
manager  to  make  every  effort  in  con- 
ference to  accept  the  House  provision 
which  includes  $2.4   billion   in   fiscal 


year  1987  and  keep  the  $600  million  in 
fiscal  year  1986  funds,  but  to  oppose 
fencing  the  entire  amount  of  money. 

Mr.  LAXALT.  The  gentleman  from 
Rhode  Island  has  made  some  very 
good  points.  I  know  he  has  worked 
hard  to  improve  this  program  over  the 
years— and  indeed  his  efforts  are 
paying  off.  I  also  know  he  is  making 
every  effort  to  work  with  the  other 
body  to  bring  a  conference  report  on 
clean  water  to  the  floor  before  we  ad- 
journ. I  share  his  concern  over  fund- 
ing for  this  program  and  the  impact 
on  communities  in  meeting  the  1988 
compliance  deadline. 

My  friend  also  makes  another  very 
good  point.  We  are  dealing  under 
severe  budget  constraints  in  this  bill. 
We  recognize  the  importance  of  keep- 
ing the  funding  level  of  this  program 
at  the  $2.4  billion  level  and  we  have 
done  that  for  1987.  I  can  assure  my 
friend  from  Rhode  Island,  we  will  look 
at  the  situation  he  has  outlined  very 
carefully  in  conference. 

Mr.  CHAFEE.  I  have  great  confi- 
dence in  my  friend  from  Nevada  and  I 
know  he  will  do  everything  he  can  to 
keep  this  program  funded  at  its  $2.4 
billion  level. 

Mr.  LEAHY.  I  want  to  assure  the 
Senator  from  Rhode  Island  that  I 
share  his  conviction  that  the  Con- 
struction Grants  Program  be  fully 
funded.  The  administration  has  com- 
mitted itself  to  a  $2.4  billion  program, 
and  I  aim  to  keep  them  to  their  prom- 
ise. 

In  that  regard,  I  ask  unanimous  con- 
sent that  a  scorekeeping  sheet  pre- 
pared by  the  Office  of  Management 
and  Budget,  which  indicates  that  it 
scores  our  construction  grant  funding 
level  at  $2.4  billion,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HUD-Indepcndcnl  agencies  appropriations 
bill.  1987  identification  of  scorekeeping 
differences 

[Budget  authority  in  millions  of  dollars] 

Senate 

Subcommillrc 

Aclio/i 

Congressional       estimate.       bill 
total.  Source:  (CSBA— 9/17/86)        $53,640 

Less: 

VA.  mandatory  programs -15.110 

Subsidized  housing  programs.  9.150 


Congressional  estimate,  annually 
funded  programs 29.380 

Scorekeeping  differences  (discre- 
tionary programs): 

EPA.  Construction  grants.  By 
using  prior  year  balances  to 
fund  this  program,  the  sub- 
committee has  not  increased 
new  budget  authority  but  has 
maintained  a  program  level 
that  will  lead  to  higher  spend- 
ing. Therefore,  the  subcommit- 
tee total  does  not  correctly  re- 
flect the  actual  spending  level ..  +600 


[Budget  authority  in  millions  of  dollars]— 
Continued 

Senate 
Subcommittee 
Action 
OMB  estimate,  annually  funded 

programs 29,980 

Delail  may  not  add  to  total  due  to  rounding. 

EAST  CLEVELAND  CDBG  FUNDING 

Mr.  METZENBAUM.  Mr.  President, 
the  city  of  East  Cleveland  is  one  of  the 
Nation's  most  distressed  cities. 

Per  capita  income  in  1983  was  only 
$7,814  per  year  with  an  unemployment 
rate  twice  the  national  average.  Forty- 
one  percent  of  the  families  with  chil- 
dren receive  some  form  of  public  wel- 
fare assistance,  while  51  percent  of 
school-age  children  are  eligible  under 
Federal  income  guidelines  for  free 
lunches. 

If  ever  there  was  a  city  that  the 
Community  Development  Block  Grant 
[CDBG]  Program  was  intended  to 
help.  East  Cleveland  is  it. 

But  it  does  not. 

Under  the  hold-harmless  provisions 
enacted  under  the  initial  CDBG  Pro- 
gram, the  city  of  East  Cleveland  used 
to  receive  about  $1  million  per  year 
until  1980. 

In  1981,  the  hold-harmless  provision 
of  the  law  was  eliminated.  East  Cleve- 
land must  now  compete  for  CDBG 
funds  under  the  Small  Cities  Program. 

The  city  is  lucky  if  it  receives 
$200,000  in  any  given  year. 

The  HUD  appropriations  legislation 
passed  by  the  House  would  confer 
upon  East  Cleveland  entitlement 
status  under  the  CDBG  Program.  The 
Senate  bill  eliminated  that  provision. 

In  view  of  the  fact  that  the  CDBG 
Program  was  created  to  help  commu- 
nities like  East  Cleveland,  I  hope  that 
my  colleague  from  Nevada  will  agree 
to  the  House  provision  in  conference. 

Mr.  LAXALT.  Mr.  President,  in  re- 
sponse to  the  Senator  from  Ohio, 
allow  me  to  say  that  the  committee 
recommendation  that  the  House  provi- 
sion be  stricken  was  based  on  three 
factors.  First,  we  have  attempted  to 
avoid  provisions  of  a  legislative  charac- 
ter. While  this  is  normally  the  case,  it 
was  especially  important  now  since  the 
chairman  of  the  Banking  Committee, 
who  also  serves  as  chairman  of  the  Ap- 
propriations Subcommittee,  is  neces- 
sarily absent.  The  second  reason  we 
were  troubled  by  the  provision  is  the 
fact  that  while  East  Cleveland's  finan- 
cial plight  may,  indeed,  be  the  worst  in 
the  Nation,  its  situation  is  not  unique 
in  terms  of  economic  distress  nor  in 
the  application  of  existing  law  to  their 
eligibility  for  assistance  under  CDBG. 
To  provide  an  exemption  for  this  com- 
munity would  necessarily  raise  the 
issue  of  why  not  address  the  problems 
of  other  similarly  situated  cities. 

Finally.  Mr.  President,  the  commit- 
tee was  confronted  with  some  uncer- 
tainty as  to  the  exact  nature  of  the 
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legislative  relief  being  sought  by  the 
city  of  East  Cleveland. 

Under  these  circumstances,  the  com- 
mittee felt  it  only  prudent  to  strike 
the  House  passed  provision. 

This  action,  as  the  able  Senator 
from  Ohio  has  pointed  out.  preserves 
the  issue  for  final  resolution  in  confer- 
ence. 

It  is  my  expectation  and  hope  that 
by  then  we  will  have  the  benefit  of 
Senator  Garn's  direct  involvement  as 
to  the  merits  and  procedural  implica- 
tions of  such  an  action. 

Mr.  President,  while  I  am  not  in  a 
position,  at  this  time,  to  commit  to 
simple  acceptance  of  the  House  passed 
provision  in  conference,  we  certainly 
will  view  the  issue  sympathetically 
and  with  an  intent  to  be  as  helpful  as 
possible  in  solving  the  plight  of  East 
Cleveland. 

EPA  TREATMENT  OF  INDIAN  TRIBES'  WATER 
SYSTEMS  UNDER  THE  SAFE  DRINKING  WATER  ACT 

Mr.  ABDNOR.  Mr.  President,  I 
would  like  to  engage  my  distinguished 
colleague  and  floor  manager  of  the 
HUD-Independent  Agencies  section  of 
House  Joint  Resolution  738.  Senator 
Laxalt,  in  a  discussion  concerning  the 
need  for  the  Environmental  Protec- 
tion Agency  and  the  Indian  Health 
Service  to  help  Indian  tribes  address 
their  existing  drinking  water  supply 
problems.  There  is  an  urgent  need  for 
attention  and  assistance  directed 
toward  correcting  problems  which 
exist  at  a  significant  number  of  sys- 
tems owned  and  operated  by  Indian 
tribes.  As  many  as  one-half  of  the 
tribal  water  systems  nationwide  do  not 
meet  minimal  standards.  This  is  due, 
in  part,  to  poor  raw  water  quality  and 
to  the  financial  and  technical  con- 
straints on  these  systems.  The  Oglala 
Sioux  Tribe  in  my  own  State  of  South 
Dakota  has  lived  with  a  water  system 
contaminated  by  unacceptably  high 
levels  of  radio-nuclear  and  other  con- 
taminants for  several  years  now.  The 
presence  of  these  contaminants  was 
confirmed  by  a  1980  Indian  Health 
Service  study.  Mr.  Chairman,  I  think 
the  United  States,  particularly  the 
EPA,  has  a  trust  responsibility  to  help 
the  Indian  people  remedy  such  prob- 
lems. This  was  my  primary  interest  as 
an  original  cosponsor  of  the  Indian 
amendment  to  the  Safe  Drinking 
Water  Act  and  remains  my  concern  as 
we  now  consider  the  appropriations 
for  the  EPA  for  fiscal  year  1987. 

Mr.  LAXALT.  I  agree  with  my  able 
colleague  that  we  do  have  such  a  re- 
sponsibility, and  expect  that  the  EPA 
will  use  its  new  legal  authority  and 
funds  to  the  fullest  to  aid  Indian 
tribes  in  improving  their  drinking 
water  supplies.  The  EPA,  consistent 
with  the  law  and  its  own  Indian  policy, 
should  enter  into  grants,  contracts, 
and  cooperative  agreements  with 
tribal  governments  to  achieve  this  end. 


Mr.  ABDNOR.  I  thank  my  friend 
from  Nevada  for  clarifying  this  impor- 
tant matter. 

ASPINWALL  VA  MEDICAL  CENTER 

Mr.  SPECTER.  Mr.  President,  I 
would  like  to  bring  a  matter  of  great 
importance  to  the  attention  of  the 
acting  chairman  of  the  HUD  and  Inde- 
pendent Agencies  Appropriations  Sub- 
committee, Senator  Laxalt. 

The  VA  Medical  Center  at  Aspin- 
wall,  PA,  suffers  from  a  seriously  out- 
dated facility.  The  current  building 
does  not  meet  minimal  health  and 
safety  standards.  The  age  and  general 
condition  of  the  building  has  led  to, 
among  other  problems,  the  facility 
being  exceedingly  hot  in  the  summer 
and  cold  and  drafty  in  the  winter. 

Hospital  officials  have  concluded 
that  replacement  of  the  facility  is  the 
only  option  within  reason  to  remedy 
all  of  the  problems  related  to  the  cur- 
rent building.  The  total  cost  is  esti- 
mated at  $53  million.  The  House  Vet- 
erans' Affairs  Committee  has  author- 
ized the  funding  and  the  House  Appro- 
priations Committee  has  appropriated 
$5.3  million  for  the  first  phase  of  the 
project,  design,  and  engineering.  I  re- 
quested that  similar  funding  be  includ- 
ed in  the  Senate  bill  but  no  funding 
has  been  included.  I  request  that  the 
distinguished  Senator  keep  the  need 
for  these  funds  in  mind  during  the 
conference  on  HUD  appropriations, 
and  that  he  give  every  consideration 
to  including  the  $5.3  million  for  Aspin- 
wall  in  conference. 

Mr.  LAXALT.  I  thank  the  Senator 
from  Pennsylvania  for  bringing  this 
matter  of  importance  to  my  attention. 
I  commend  the  Pittsburgh  Veterans 
Medical  Center  for  its  fine  work,  but  I 
am  also  aware  of  the  problems  pre- 
sented by  the  physical  condition  of 
the  center.  I  will  give  every  consider- 
ation to  his  request  in  conference. 

Mr.  SPECTER.  I  thank  the  distin- 
guished Senator. 

URBAN  DEVELOPMENT  ACTION  GRANTS 

Mr.  SPECTER.  Mr.  President,  I 
would  like  to  engage  in  a  discussion 
with  the  distinguished  acting  chair- 
man of  the  Senate  HUD  and  Inde- 
pendent Agencies  Subcommittee  on 
Appropriations  regarding  Urban  De- 
velopment Action  Grants  [UDAGs]. 

Mr.  LAXALT.  Please  do. 

Mr.  SPECTER.  Nearly  10  years  ago. 
Congress  piade  a  commitment  to  stim- 
ulate our  country's  decaying  urban 
areas  through  the  use  of  the  Urban 
Development  Action  Grants  Program 
[UDAGs].  This  was  a  national  com- 
mitment to  benefit  low-income  per- 
sons, remove  blight  conditions,  and  en- 
courage economic  development.  The 
UDAG  Program  fosters  economic  im- 
provement and  job  creation  in  dis- 
tressed large  and  small  cities  by  stimu- 
lating private  investment  with  Federal 
funds.  UDAGs  target  funds  to  the 
neediest  communities,  and  projects  are 
selected     on     a     competitive     basis. 


UDAGs  also  require  a  private  commit- 
ment of  funds.  They  uphold  the  con- 
cept of  public/private  partnerships  in 
solving  national  problems.  UDAGs 
rely  on  the  initiative  of  local  govern- 
ments and  businesses  to  tailor  projects 
to  local  needs  and  circumstances. 

UDAGs  work.  The  UDAG  Program 
more  than  pays  for  itself  by  increasing 
the  number  of  jobs,  lowering  Federal- 
State  and  local  expenditures  for  sup- 
port programs,  and  increasing  the 
number  of  tax  paying  citizens.  Accord- 
ing to  the  U.S.  Department  of  Housing 
and  Urban  Development,  since  Janu- 
ary 1981,  Pennsylvania  has  received 
more  than  140  grants  totaling  more 
than  $200  million  and  generating  more 
than  $900  million  in  private  invest- 
ments, and  more  than  $60  million  in 
additional  public  investments  by  the 
State  and  local  governments.  These 
projects  created  more  than  14,000  new 
jobs. 

The  UDAGs  Program,  since  its  in- 
ception nationally,  has  assisted  more 
than  2,400  development  projects  and 
more  than  1.000  cities.  In  recent  years, 
the  annual  appropriation  for  UDAG 
had  been  $400  million.  In  fiscal  year 
1986.  the  appropriation  for  UDAG's 
was  approximately  $316  million.  I 
would  like  to  see  UDAGs  funded  at 
this  level  for  fiscal  year  1987.  Howev- 
er, the  House  reduced  UDAGs'  appro- 
priation to  $275  million  and  now  the 
HUD  appropriation  contained  in  the 
continuing  resolution  lowers  the 
amount  for  UDAG's  further  to  $225 
million.  Because  of  the  importance  of 
this  program  as  I  have  outlined  it.  1 
would  hope  that  the  cnairman.  in  con- 
ference, would  accede  'o  the  House 
figure  and  restore  funds  to  the 
UDAG's  program. 

Mr.  LAXALT.  I  thank  the  Senator 
for  his  comments  on  UDAGs.  It  is  ap- 
parent that  he  is  well  versed  in  the  im- 
portance of  this  program  to  his  con- 
stituents. I  have  listened  carefully, 
and  will  give  every  consideration  to  his 
request. 

Mr.  SPECTER.  I  thank  the  Senator 
for  his  consideration. 
•  Mr.  LEVIN.  I  would  like  to  bring  to 
the  attention  of  the  distinguished 
chairman  of  the  Subcommittee  on 
HUD-Independent  Agencies  language 
that  appears  on  page  62  of  the  House 
Appropriations  Committee  report  ac- 
companying H.R.  53lJ.  This  language 
expresses  the  committee's  belief  that 
the  veterans  of  Michigan  would  be 
best  served  by  adoption  of  the  "dual 
campus"  concept  for  the  proposed  re- 
placement/modernization of  the  Vet- 
erans' Administration  Medical  Center 
[VAMC]  at  Allen  Park.  MI.  The  House 
committee  urges  the  VA  to  retain  the 
Allen  Park  Hospital  as  a  nursing  ho/ne 
and  long-term  care  facility,  and  to 
build  a  new  hospital  in  Detroit  to  pro- 
vide ambulatory,  medical,  and  surgical 
care.  The  committee  also  directs  the 
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VA  to  prepare  plans  for  the  conversion 
of  the  Allen  Park  VAMC  into  a  long- 
term  care  facility. 

This  report  language  was  adopted  as 
a  result  of  the  release  in  late  July  1986 
of  a  final  environmental  impact  state- 
ment [EIS]  for  the  Allen  Park  VAMC 
replacement/modernization.  The  final 
EIS  recommended  building  a  total  re- 
placement VAMC  on  a  site  adjacent  to 
the  Detroit  Medical  Center  and  clos- 
ing down  the  Allen  Park  facility  alto- 
gether. The  VA  Administrator  has  yet 
to  make  a  final  decision  on  whether  to 
accept  this  recommendation  or  to 
adopt  the  dual  campus  proposal. 

1  would  like  to  point  out  to  the  sub- 
committee chairman  some  of  the  com- 
pelling reasons  for  adopting  the  dual 
campus  concept.  Medical  District  14, 
which  the  Allen  Park  facility  serves, 
currently  has  the  lowest  bed-per- veter- 
an ratio  in  the  country.  The  dual 
campus  proposal  would  do  far  more  to 
address  this  disparity  than  would  the 
single  site  proposal  recommended  in 
the  EIS.  In  particular,  the  increasing 
need  by  Michigan's  veterans  for  nurs- 
ing home  care— a  need  which  will  con- 
tinue to  grow  in  the  future— would  be 
better  met  by  retention  of  the  Allen 
Park  VAMC  as  a  long-term  care  facili- 
ty. The  favorable  environmental  situa- 
tion in  Allen  Park  and  the  easy  access 
of  the  facility  to  family  and  friends  of 
veterans  are  other  factors  which 
should  be  considered. 

Finally,  the  EISs  cost  estimate  is 
misleading  because  it  fails  to  take  into 
account  the  cost  of  closing  down  the 
Allen  Park  facility,  or  the  likely  loss  to 
the  Government  of  the  land  on  which 
the  Allen  Park  facility  is  located.  Even 
using  the  EIS's  flawed  cost  estimate, 
the  differences  in  operational  and  con- 
struction cost  between  the  dual 
campus  alternative  and  the  single  fa- 
cility plan  arc  insubstantial  and 
should  not  outweigh  strong  arguments 
in  favor  of  the  dual  campus  and  the 
preference  of  the  State's  veteran  pop- 
ulation for  retention  of  the  Allen  Park 
facility  for  long-term  care. 

I  ask  the  chairman  that  he  consider 
the  arguments-  in  favor  of  the  dual 
campus  plan,  and  that  he  take  these 
factors  into  account  while  working 
toward  an  agreement  on  this  issue. # 
•  Mr.  RIEGLE.  i  strongly  support  the 
position  outlined  by  my  colleague 
from  Michigan,  Senator  Levin,  and 
join  him  in  urging  the  chairman's  con- 
sideration of  the  dual  campus  plan  to 
replace  and  modernize  the  Veterans' 
Administration  Medical  Center  at 
Allen  Park,  MI. 

The  House  Appropriations  Commit- 
tee has  slated  its  position  that  the 
needs  of  Michigan's  veterans  can  best 
be  met  by  building  a  dual  campus  fa- 
cility. I  agree  with  that  judgment  and 
hope  that  the  chairman  gives  serious 
consideration  to  the  compelling  argu- 
ments which  support  the  dual  campus 
tipproach.« 


•  Mr.  GARN.  I  assure  the  Senators 
from  Michigan  that  I  will  consider  the 
arguments  they  have  put  forward  for 
the  dual  campus  proposal,  and  will 
work  to  try  to  reach  an  accommoda- 
tion on  this  issue.* 

Mr.  HEINZ.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senator 
from  Nevada  [Mr.  Laxalt],  I  would 
like  to  address  some  questions  to  him. 
My  colleague  from  California,  Mr. 
Cranston,  and  I  understand  that  the 
Appropriations  Cbmmittee  has  ap- 
proved a  $33-million  budget  to  fund 
the  activities  of  the  Consumer  Product 
Safety  Commission  for  fiscal  year 
1987.  Is  that  correct? 

Mr.  LAXALT.  The  Senator  is  cor- 
rect. 

Mr.  HEINZ.  Is  it  true  that  none  of 
the  funds  appropriated  for  the  CPSC 
by  the  Senate  has  been  specifically 
earmarked  to  fund  the  Cigarette 
Safety  Act  study,  which,  as  you  will 
recall,  was  authorized  by  law  2  years 
ago  to  explore  the  technical  and  eco- 
nomic feasibility  of  producing  fire  safe 
cigarettes? 

Mr.  LAXALT.  That  is  also  correct. 
The  House  has  earmarked  $600,000  of 
the  $605,000  needed  for  the  comple- 
tion of  the  study.  The  committee  did 
not  target  money  specifically  for  this 
project,  but  the  Consumer  Product 
Safety  Commission  has  the  authority 
to  spend  the  amount  needed  to  fund 
the  study. 

Mr.  CRANSTON.  May  I  inquire  of 
my  colleagues  whether  he  has  any  ob- 
jections to  the  study  itself? 

Mr.  LAXALT.  No:  I  do  not.  I  support 
the  Cigarette  Safety  Act  study  and,  as 
you  know,  agreed  to  inclusion  of 
$500,000  in  the  fiscal  year  1985  supple- 
mental appropriations  bill  to  ensure 
that  the  work  of  the  interagency  com- 
mittee was  not  interrupted  due  to  lack 
of  funds.  Last  year  we  included  report 
language  stating  that  the  Consumer 
Product  Safety  Commission,  in  estab- 
lishing its  own  priorities,  has  the  au- 
thority to  spend  up  to  $1  million  to 
fund  this  project. 

Mr.  CRANSTON.  Senator  Heinz  and 
I  have  been  assured  that  CPSC  is  com- 
mitted to  the  completion  of  this  study. 
Because  of  the  reduction  in  the  Com- 
mission's budget  in  recent  years,  if 
there  is  no  earmark,  it  could  be  diffi- 
cult for  the  Commission  to  divert  lim- 
ited agency  resources  to  the  Cigarette 
Safety  Act  study  at  the  expense  of 
other  ongoing  and  longstanding  safety 
programs.  If  a  special  allocation  is  nec- 
essary to  finish  the  work  of  the  study 
group,  would  you  consider  additional 
funding? 

Mr.  LAXALT.  If  the  agencies  re- 
sponsible for  coordinating  the  study 
provide  me  and  my  subcommittee  with 
sufficient  information  legitimizing  the 
need  for  more  funds,  I  would  be  open 
to  such  recommendations. 

Mr.  HEINZ.  I  have  received  assur- 
ances from  CPSC  Chairman  Scanlon 


that  he  will  provide  you  with  any  in- 
formation you  might  require  concern- 
ing the  Cigarette  Safety  Act  project. 
Also,  I  have  been  informed  that  be- 
cause of  an  initial  6-month  delay  in 
funding,  the  technical  study  group 
needs  a  6-month  extension  to  complete 
its  final  technical  report  and  to  submit 
policy  recommendations  to  the  Con- 
gress. The  House  has  included  a  6- 
month  extension  in  House  Joint  Reso- 
lution 730,  the  continuing  appropria- 
tions bill  for  fiscal  year  1987. 

veterans'  administration  medical  care 
staffing  levels 

Mr.  CRANSTON.  Mr.  President, 
there  is  one  point  regarding  Veterans' 
Administration  medical  care  appro- 
priations under  the  portion  of  the  con- 
tinuing resolution  pertaining  to  the 
HUD-Independent  Agencies  Appro- 
priations Act,  fiscal  year  1987,  about 
which  my  distinguished  colleague 
from  Arizona  (Mr.  DeConcini],  a 
member  of  both  the  Appropriations 
Committee  and  the  Veterans'  Affairs 
Committee,  and  I,  as  ranking  minority 
member  of  the  Veterans'  Affairs  Com- 
mittee, remain  very  concerned.  As  re- 
ported by  the  Appropriations  Commit- 
tee on  September  25  (S.  Rept.  No.  99- 
487)  the  bill,  H.R.  5313,  includes  an  ap- 
propriation of  $9,240,176,000  for  the 
VA  medical  care  account  which,  ac- 
cording to  the  committee  report, 
would  enable  the  VA  to  maintain  fiscal 
year  1987  medical-care  staffing  of  an 
estimated  192,186  full-time  employee 
equivalents  [FTEE]— a  reduction  of 
1.755  FTEE  from  the  medical  care 
staffing  level  of  193.941  FTEE  for 
which  Congress  appropriated  funds 
for  fiscal  year  1985  (Public  Law  98- 
371)  and  for  fiscal  year  1986  (Public 
Law  99-160  and  99-349).  We  also  note 
that  the  House  recommended  a  VA 
medical  care  appropriation  level  in 
fiscal  year  1987  of  $9.488,612,000— $248 
million  more  than  the  Senate  commit- 
tee level— and  specified  that  this  level 
of  funds  was  intended  to  maintain  the 
193,941  FTEE  staffing  level  in  fiscal 
year  1987  as  well  as  to  add  450  FTEE 
for  purposes  of  implementing  the 
income-eligibility  and  third-party-re- 
imbursement provisions  enacted  in 
April  1986  in  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985 
(Public  Law  99-272). 

Mr.  President,  we  applaud  the  mem- 
bers of  the  Appropriations  Committee 
for  emphasizing  in  the  committee 
report  that  the  objective  of  VA  medi- 
cal services  is  to  provide  the  best 
health  care  to  the  largest  number  of 
eligible  veterans.  We  are  also  pleased 
that  the  committee  has  clearly  demon- 
strated that  it  does  not  agree  with  the 
drastic  reductions  in  medical  care  serv- 
ices that  would  have  been  necessary 
had  the  funding  level  for  the  VA  medi- 
cal care  account  requested  by  the  ad- 
ministration—$9,083,983,000— been  ac- 
cepted. That  funding  level  contemplat- 
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ed  the  reduction  of  medical  care  staff- 
ing by  8,848  FTEE  in  fiscal  year  1987. 

The  demand  for  VA  health  care 
services  continues  to  rise  as  large  num- 
bers of  World  War  II  veterans  encoun- 
ter ever  greater  health  care  needs  as- 
sociated with  their  advancing  years 
and  turn  to  the  VA.  According  to  the 
VA's  Chief  Medical  Director's  Febru- 
ary 20  testimony  before  the  Veterans' 
Affairs  Committee,  actual  VA  medical 
care  staffing  levels  had  been  main- 
tained at  the  appropriated  level— ap- 
proximately 193,900  FTEE  at  that 
time. 

Although  it  is  true  that  productivity 
gains  in  recent  years  have  enabled  the 
VA  to  provide  medical  care  for  increas- 
ing numbers  of  veterans  within  its  lim- 
ited resources,  the  already  increasing 
demand  for  services  by  the  aging  vet- 
eran population  coupled  with  de- 
creased staffing  resources  could  cause 
undue  hardship  for  many  veterans. 
Even  at  the  193,941  FTEE  level  in 
fiscal  year  1985.  a  VA  Department  of 
Medicine  and  Surgery  survey  reported 
that  approximately  9,000  veterans  in 
need  of  care  were  turned  away  by  the 
VA  during  the  survey  week  in  April 
1985. 

We  believe  that  VA  health  care 
staffing  levels  should  be  maintained  at 
existing  levels  to  ensure  that  the  level 
and  quality  of  VA  health  services  pro- 
vided to  our  Nation's  veterans  is  not 
sacrificed  or  compromised.  We,  there- 
fore, strongly  urge  that  the  Senate 
conferees  give  this  matter  most  care- 
ful and  sympathetic  consideration  and 
cooperate  with  the  House  conferees  in 
providing  resources  in  the  medical 
care  account  that  will  be  adequate  to 
maintain  current  staffing  levels  and 
support  adequate  workload  estimates 
and  to  so  specify  in  the  joint  explana- 
tory statement  accompanying  the  con- 
ference report. 

Mr.  DeCONCINI.  Mr.  President,  I 
agree  completely  with  the  distin- 
guished ranking  minority  member  of 
the  Veterans'  Affairs  Committee  [Mr. 
Cranston]  on  this  matter.  As  a 
member  of  both  the  Appropriations 
Committee  and  the  Committee  on  Vet- 
erans' Affairs,  one  of  my  highest  legis- 
lative priorities  has  been  to  ensure 
adequate  funding  and  staffing  levels 
for  veterans'  health  care,  and  I  remain 
committed  to  that  effort.  A  reduction 
of  over  1,750  staff  years  in  fiscal  year 
1987,  as  contemplated  by  the  Appro- 
priations Committee  report,  would  se- 
riously impair  the  VA's  ability  to  pro- 
vide health  care  to  eligible  veterans.  I 
am  particularly  concerned  by  recent 
data  that  the  Senator  from  California 
cited  showing  that  the  VA  is  already 
turning  away  many  thousands  of  vet- 
erans in  need  6f  care  every  month,  a 
situation  that  could  only  multiply 
many  fold  if  a  staffing  reduction  of 
this  magnitude  were  to  be  imposed. 

While  this  phenomenon  of  turning 
away   needy   veterans   exists   system- 


wide,  it  is  especially  critical  in  my 
State  of  Arizona  and  other  Sun  Belt 
areas. 

Mr.  President,  I  underscore  the  urg- 
ings  of  my  good  friend  from  California 
[Mr.  Cranston]  and  ask  that  the 
Senate  conference  make  every  effort 
to  maintain  VA  medical  care  funding 
in  fiscal  year  1987  at  a  level  sufficient 
to  support  the  193,941  FTEE. 

Mr.  LAXALT.  Mr.  President,  I  thank 
my  good  friends  from  California  [Mr. 
Cranston]  and  Arizona  [Mr.  DeCon- 
ciNi]  for  expressing  their  concerns 
about  VA  medical  care  appropriations 
recommended  by  our  committee  in 
H.R.  5313.  On  behalf  of  myself  and 
the  distinguished  Appropriations  Sub- 
committee chairman  [Mr.  Garn],  let 
me  say  that  we  appreciate  the  con- 
cerns expressed  by  our  colleagues. 
While  we  are  not  in  total  agreement 
with  your  description  of  the  effects  of 
our  recommendation,  we  will  do  all  we 
can  in  conference  to  accomodate  your 
concerns  in  determining  the  level  of 
funding  for  the  VA  medical  care  ac- 
count. 

Mr.  LEAHY.  Mr.  President,  as  the 
ranking  minority  member  of  the  Ap- 
propriations Subcommittee,  I  too  ex- 
press my  appreciation  to  my  two  col- 
leagues from  the  Veterans'  Affairs 
Committee  [Mr.  Cranston  and  Mr. 
DeConcini]  for  raising  and  explaining 
their  concerns  about  VA  medical  care 
appropriations  in  fiscal  year  1987.  I 
intend  to  do  my  best  in  conference  in 
cooperation  with  Senators  Laxalt  and 
Garn  to  achieve  medical  care  account 
funding  sufficient  to  maintain  the 
staffing  level  provided  for  in  both  the 
fiscal  year  1985  and  fiscal  year  1986 
Appropriations  Acts  for  the  VA. 

I  must  explain  that  as  the  ranking 
minority  member  of  the  subcommittee 
I  do  not  necessarily  agree  with  all  of 
the  priorities  established  by  the  chair- 
man. A  nuihber  of  the  accounts  would 
be  different  if  the  bill  were  developed 
according  to  my  priorities.  But,  as  the 
ranking  member.  I  do  not  oppose  the 
recommendations  of  the  chairman  if  I 
consider  them  to  have  a  sound  basis.  I 
accepted  the  chairman's  recommenda- 
tions on  the  basis  of  the  explanation 
that  the  levels  in  the  Senate  bill  would 
increase  the  number  of  veterans  who 
receive  medical  care  compared  to  the 
1985  level,  the  House  level,  and  the  ad- 
ministration's request. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  all  three  of  my  colleagues  for 
their  interest  in  and  concern  for  Amer- 
ica's veterans  and  their  cooperation  on 
this  important  matter. 

Mr.  MITCHELL.  Mr.  President,  I 
commend  the  members  of  the  Appro- 
priations Committee  for  their  willing- 
ness to  confront  a  serious  threat  im- 
peding the  future  of  the  Department 
of  Housing  and  Urban  Development's 
Federal  Housing  Administration. 

The  basic  objective  of  the  Federal 
Housing  Administration  since  it  was 


created  in  1934  is  to  provide  homeown- 
ership  and  affordable  rental  opportu- 
nities to  families  who  are  not  ade- 
quately served  by  the  private  sector. 
Because  Maine  is  a  rural  State  with 
the  majority  of  its  people  earning  well 
below  the  national  average,  FHA  has 
always  played  an  important  role  for 
Maine  home  buyers. 

In  fact,  during  the  last  several  years, 
the  Department  of  Housing  and  Urban 
Development's  FHA  office  in  Bangor, 
ME,  has  processed  nearly  65  percent 
of  the  ■  applications  in  the  tri-State 
area  of  Maine,  New  Hampshire,  and 
Vermont. 

Despite  the  office's  track  record,  on 
December  16,  HUD  proposed  closing 
the  Bangor  office  along  with  other. 
FHA  offices  in  Burlington,  VT,  Wil- 
mington, DE,  Topeka,  KS,  and  Spring- 
field, IL. 

I  wrote  to  HUD  Secretary  Samuel 
Pierce  in  December  and  again  in 
March  opposing  the  proposed  closing 
of  the  Bangor  office  and  requesting  in- 
formation concerning  the  cost-savings 
involved.  In  response,  I  received  a 
brief  note  stating  that  it  was  inappro- 
priate for  the  agency  to  comment  at 
the  time. 

Without  notification,  HUD  issued  a 
memorandum  to  the  Bangor  employ- 
ees in  May  announcing  that  the 
Bangor  office  would  be  closed  on  July 
15.  Immediately  the  entire  Maine  dele- 
gation wrote  again  opposing  the  office 
closing  and  requesting  responses  to 
our  unanswered  questions.  By  June  23 
when  the  delegation  had  not  yet  re- 
ceived a  response  from  Secretary 
Pierce,  I  joined  with  Senators  Cohen, 
Biden,  Roth,  and  Simon  requesting 
the  Secretary  to  delay  the  closings  of 
all  the  FHA  offices  until  the  housing 
authorization  bill  was  resolved  by  Con- 
gress. 

On  June  25.  the  Maine  delegation  re- 
ceived a  letter  from  the  Secretary 
which  stated,  •all  comments,  concerns, 
and  issues  were  given  full  review  and 
consideration  in  light  of  our  mandate 
to  cut  costs  wherever  possible.  Based 
on  this  review,  the  Department  has  de- 
cided to  close  the  Bangor  office." 

No  cost -savings  were  offered  by  the 
Secretary.  No  other  explanations  were 
proffered.  I  wrote  again  to  Secretary 
Pierce,  but  long  before  I  received  an- 
other evasive  response  from  the 
agency,  the  Bangor  office  was  closed. 
The  office's  caseload  along  with  the 
caseload  from  the  Burlington,  VT 
office  was  transferred  to  Manchester, 
NH. 

At  the  beginning  of  August,  Senator 
Cohen  and  I  met  with  two  HUD  offi- 
cials to  discuss  the  cost-savings  and 
the  manner  in  which  the  office  had 
been  closed.  We  were  informed  that  90 
percent  of  FHA  work  could  be  handled 
by  the  phone,  so  there  was  no  need  for 
the  five  offices  the  agency  had  closed. 
In  addition,  we  were  informed  that  the 
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level  of  service  in  Maine  was  too  good 
so  now  Maine  residents  would  enjoy 
the  same  mediocre  services  offered  in 
other  areas.  Last,  but  not  least,  we 
were  told  that  this  was  just  the  begin- 
ning and  in  the  years  ahead,  many 
more  offices  would  be  closed. 

With  no  other  recourse.  Senator 
Cohen  and  I  requested  the  General 
Accounting  Office  to  review  the  clos- 
ing and  provide  us  with  cost-savings 
information  as  well  as  an  assessment 
of  how  Maine  residents  are  now  serv- 
iced. 

The  GAO  findings  are  astounding. 
The  Bangor  office  handled  30  percent 
of  the  FHA  cases  in  New  England  and 
65  percent  of  the  FHA  cases  in  the  tri- 
State  area  of  Maine,  New  Hampshire, 
and  Vermont.  While  it  took  the 
Bangor  office  on  average  between  45 
and  60  days  to  process  FHA  applica- 
tions, it  now  takes  the  Manchester 
office  90  to  150  days.  While  HUD  re- 
peatedly stated  the  agency  would  hire 
additional  personnel  to  cover  Vermont 
and  Maine,  no  additional  personnel 
have  been  hired. 

To  make  matters  worse,  the  Man- 
chester office  is  authorized  to  employ 
20  staff  members,  but  the  office  is 
only  manned  by  14—7  of  which  have 
little  experience  as  they  have  been 
working  at  the  Manchester  office  less 
than  a  year.  And,  while  HUD  promised 
toll-free  telephone  lines  to  assist 
Maine  clie/itel  GAO  investigators 
found  that  the  lines  weren't  working 
properly,  rang  unanswered  for  long  pe- 
riods of  time,  and  when  answered  staff 
responding  merely  replied  that  he  or 
she  was  unable  to  answer  any  ques- 
tions. 

Not  surprisingly,  GAO  found  that 
Maine  banks  and  realtors  were  refus- 
ing to  work  with  FHA  anymore. 

HUD'S  rationale  for  closing  the 
Bangor  office  was  that  it  would  save 
$19,350.  GAO  found  that  it  actually 
cost  $35,380  to  close  the  office  down. 
While  HUD  claimed  that  the  agency 
would  save  $36,000  annually  by  not  op- 
erating an  office  in  Bangor,  GAO  esti- 
mated that  the  savings  would  be 
nearer  to  $28,000. 

It  bothers  me  that  we  were  told  the 
service  in  Maine  was  too  good.  It  both- 
ers me  even  further  that  out  of  a  $13 
billion  budget,  HUD  doesn't  think 
Maine  residents  are  worth  $28,000  a 
year.  But,  it  bothers  me  most  that 
HUD  officials  said  this  was  just  the 
beginning.  Under  the  guise  of  cost  sav- 
ings, the  administration  is  seeking  to 
dismantle  the  single  most  effective 
program  helping  the  average  home- 
buyer  today. 

That  is  why  I  am  pleased  that  the 
members  of  the  Appropriations  Com- 
mittee approved  a  provision  to  stop 
this  administration  policy.  As  ap- 
proved by  the  committee,  no  funds  ap- 
propriated by  the  Congress  this  year 
can  be  used  to  close  any  FHA  field  of- 
fices next  year.  Of  the  funds  made 


available  this  year,  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  must  direct  such  sums  as 
necessary  to  reopen  the  field  offices 
closed  in  the  preceding  12  months. 

The  Appropriations  Committee 
acted  wisely,  and  I  hope  that  the  full 
Senate  will  uphold  the  committee's  ac- 
tions. 

FUNDS  FOR  EPA  IN  THE  AREA  OF  OZONE  DEPLE- 
TION. THE  GREENHOUSE  EFFECT  AND  CLIMATE 
CHANGE 

•  Mr.  CHAFEE.  Mr.  President,  I 
would  like  to  discuss  with  Senators 
Garn  and  Leahy  the  manner  in  which 
this  continuing  resolution.  House 
Joint  Resolution  738,  addresses  the 
problems  of  stratospheric  ozone  deple- 
tion, the  greenhouse  effect  and  cli- 
mate change.  This  resolution  incorpo- 
rates, by  reference,  the  provisions  of 
the  regular  fiscal  year  1987  appropria- 
tions bill,  H.R.  5313,  as  reported  to  the 
Senate  on  September  25,  1986,  includ- 
ing the  Senate  report  (S.  Kept.  99- 
487).  Is  that  correct? 

•  Mr.  GARN.  The  Senator  from 
Rhode  Island  is  correct. 

•  Mr.  CHAFEE.  I  am  pleased  to  see  in 
the  Senate  version  of  H.R.  5313  and, 
therefore,  in  this  bill,  a  major  new  ini- 
tiative in  the  area  of  the  global  envi- 
ronment, specifically  the  problems  of 
stratospheric  ozone  depletion,  the 
greenhouse  effect  and  climate  change 
that  is  caused,  in  part,  by  manmade 
pollution.  The  bills  include  a  compre- 
hensive, three  agency  effort  to  fully 
understand  the  threat  of  global  envi- 
ronmental change  and  to  decide  what 
should  be  done  about  it. 

In  addition  to  funds  for  NASA  and 
the  National  Science  Foundation,  the 
committee  has  added  $7.6  million  to 
the  Environmental  Protection  Agen- 
cy's budget  to  support  the  upcoming 
international  negotiations  on  chloro- 
fluorocarbon  controls,  analyze  and 
evaluate  control  technologies,  develop 
chemical  alternatives  to  chlorofluoro- 
carbons,  evaluate  the  effects  of  ozone 
depletion  on  human  health,  determine 
the  potential  environmental  and  eco- 
nomic impact  of  climate  change,  and 
analyze  policies  to  stabilize  green- 
house gas  concentrations. 

Now,  on  September  12,  1986,  Sena- 
tors Stafford,  Durenberger,  Hum- 
phrey, Mitchell,  Gore,  Baucus,  one 
of  the  distinguished  floor  managers. 
Senator  Leahy,  and  I  wrote  to  Lee 
Thomas,  the  Administrator  of  the 
EPA,  to  request  that  he  undertake  two 
studies  on  climate  change  due  to  the 
greenhouse  effect  and  submit  them  to 
Congress  no  later  than  March  31, 
1988. 

One  of  the  studies  is  to  examine  the 
health  and  environmental  effects  of 
climate  change  including,  but  not  lim- 
ited to,  the  potential  impacts  on  agri- 
culture, forests,  wetlands,  human 
health,  rivers,  lakes  and  estuaries  as 
well  as  other  ecosystems  and  societal 
impacts.  The  other  study  is  to  include 


an  examination  of  the  policy  options 
that,  if  implemented,  would  stabilize 
current  levels  of  greenhouse  gases  in 
the  atmosphere.  The  policy  options 
are  to  include  a  specific  plan  for  what 
the  United  States  can  do  to  stabilize  or 
reduce  its  share  of  greenhouse  gas 
emissions  as  well  as  a  plan  for  helping 
other  nations  to  achieve  comparable 
levels  of  controls. 

As  set  forth  in  the  Senate  report  ac- 
companying H.R.  5313  and,  by  refer- 
ence, this  bill,  EPA  is  directed  to  use 
the  funds  appropriated  by  this  bill  to 
conduct  a  number  of  studies  concern- 
ing the  global  environment.  Are  the 
studies  requested  in  our  letter  of  Sep- 
tember 12,  1986,  as  I  have  just  de- 
scribed them,  included  in  that  direc- 
tive? 

•  Mr.  LEAHY.  Yes,  they  are.  The 
studies  requested  in  the  letter  referred 
to  by  the  Senator  from  Rhode  Island 
are  among  the  studies  cited  in  the 
Senate  report.  So  that  there  can  be  no 
confusion  on  that  point,  I  ask  that  a 
copy  of  the  letter  to  Lee  Thomas, 
dated  September  12,  1986,  be  printed 
In  the  Record.  One  important  differ- 
ence, however,  is  that  the  letter  refers 
to  a  study  of  options  to  'stabilize  cur- 
rent levels  of  atmospheric  greenhouse 
gas  emissions.  "  There  is  a  likelihood 
that  such  levels  are  already  too  high 
and,  therefore,  the  study  of  policy  op- 
tions should  examine  how  to  stabilize 
current  levels  of  greenhouse  gases  al- 
ready in  the  atmosphere,  as  the  Sena- 
tor from  Rhode  Island  has  stated.  We 
must  consider  how  to  reduce  current 
emission  levels. 

•  Mr.  GARN.  The  Senator  from  Ver- 
mont has  accurately  stated  the  pur- 
pose of  the  committee  directive. 

•  Mr.  CHAFEE.  I  thank  my  friends 
from  Utah  and  Vermont  for  their  as- 
sistance and  congratulate  them  on  the 
fine  work  they  have  done  in  putting 
this  bill  together. 

The  letter  follows: 

U.S.  Senate, 
Committee  on  Environment 

AND  Public  Works, 
Washington,  DC.  September  12.  1986. 
Mr.  Lee  Thomas. 

Administration    Environmental    Protection 
Agency.  Washington.  DC. 

Dear  Mr.  Thomas:  The  purpose  of  this 
letter  is  to  formally  request  that  EPA  un- 
dertake two  studies  on  climate  change  due 
to  the  greenhouse  effect  and  submit  them 
to  Congress  no  later  than  March  31.  1988. 

At  the  outset,  we  want  to  thank  you,  for 
appearing  before  the  Subcommittee  on  En- 
vironmental Pollution  at  hearings  last  June 
on  the  problems  of  global  climate  change 
and  stratospheric  ozone  depletion.  Your  tes- 
timony showed  a  refreshing  appreciation  for 
the  magnitude  of  the  environmental  risks 
presented  by  these  problems  and  the  need 
to  be  exploring  incremental  actions  that  can 
be  taken  to  reduce  these  risks. 

As  summarized  at  those  hearings  and  else- 
where, the  scientific  community  appears  to 
have  reached  agreement  that  substantial 
ozone  depletion  may  result  from  the  contin- 
ued use  of  chlorofluorcarbons  (CFC's)  and 
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that  increases  in  CPC's  and  other  green- 
house gases  are  like  to  produce  global  cli- 
mate changes  greater  than  any  in  man's  his- 
tory. There  is  a  very  real  possibility  that 
man— through  ignorance  or  indifference,  or 
both— is  irreversibly  altering  the  ability  of 
our  atmosphere  to  perform  basic  life  sup- 
port functions. 

What  is  urgently  needed  now  if  for  us  to 
begin  to  deal  with  these  issues.  They  can  no 
longer  be  treated  solely  as  important  scien- 
tific questions.  First,  some  actions  including 
limits  on  CPC's  appear  warranted  in  the 
near  term.  Second,  we  need  to  expand  ef- 
forts to  more  fully  understand  the  effects 
that  atmospheric  pollution  has  on  the  envi- 
ronment and  to  develop  an  extensive  range 
to  policy  options  for  dealing  with  the  seri- 
ous global  problem  of  climate  change  due  to 
greenhouse  effect.  This  second  need  has  led 
to  our  request  for  two  EPA  studies. 

One  of  the  studies  we  are  requesting 
should  examine  the  health  and  environmen- 
tal effects  of  climate  change.  This  study 
should  include,  but  not  be  limited  to.  the  po- 
tential impacts  on  agriculture,  forests,  wet- 
lands, human  health,  rivers,  lakes,  and  estu- 
aries as  well  as  other  ecosystems  and  soci- 
etal impacts.  This  study  should  be  designed 
to  include  original  analyses  to  identify  and 
fill  in  where  important  research  gaps  exist, 
and  to  solicit  the  opinions  of  knowledgeable 
people  throughout  the  country  through  a 
process  of  public  hearings  and  meetings. 

The  other  study  should  include  an  exami- 
nation of  the  policy  options  that,  if  imple- 
mented, would  stabilize  current  levels  of  at- 
mospheric greenhouse  gas  emissions.  This 
study  should  address:  the  need  for  and  im- 
plications of  significant  changes  in  energy 
policy,  including  energy  efficiency  and  de- 
velopment of  alternatives  to  fossil  fuel;  re- 
ductions in  the  use  of  CPC's:  ways  to  reduce 
other  greenhouse  gases  such  as  methane 
and  nitrous  oxides;  as  well  as  the  potential 
for  and  effects  of  reducing  deforestation 
and  increasing  reforestation  efforts.  It 
should  include  a  series  of  policy  options  and 
recommendations  for  concrete  steps  to  be 
taken  along  with  a  discussion  of  the  poten- 
tial effectiveness  of  each  for  limiting  cli- 
mate change.  Since  the  United  States  must 
take  a  leadership  role  in  addressing  these 
global  problems,  the  policy  options  that  you 
develop  should  include  a  specific  plan  for 
what  the  United  States  can  do  to  stabilize 
its  share  of  greenhouse  gas  emissions  as  well 
as  a  plan  for  helping  other  nations  to 
achieve  comparable  levels  of  control. 

We  realize  that  undertaking  this  project 
will  be  a  significant  challenge  and  will  re- 
quire substantial  resources.  We  therefore 
urge  you  to  immediately  direct  the  neces- 
sary funds  in  both  PY-87  and  PY-88  to 
assure  that  you  can  comply  with  our  request 
to  promptly  conduct  these  studies. 

Many  of  us  believe  that  these  are  among 
the  most  important  environmental  problems 
of  the  next  decade.  The  sooner  you  can  pro- 
vide recommendations  to  Congress,  the 
sooner  we  will  be  able  to  provide  leadership 
throughout  the  world  to  prevent  a  pending 
environmental  disaster. 

Your  personal  attention  and  prompt  reply 
to  this  request  will  be  greatly  appreciated. 
We  look  forward  to  working  with  you  on 
these    important    environmental    problems. 
Please  do  not  hesitate  to  contact  us  for  ad- 
ditional guidance  and  assistance. 
Sincerely, 
George   J.   Mitchell,   John   H.   Chafee, 
Albert  Gore,  Max  Baucus,  Patrick  J. 
Leahy.     Robert     T.     Stafford,     Dave 
Durenberger,    and    Gordon    J.    Hum- 
phrey.* 


STRATOSPHERIC  OZONE   DEPLETION.   THE  GREEN- 
HOUSE EFFECT  AND  GLOBAL  CLIMATE  CHANGE 

•  Mr.  CHAFEE.  In  light  of  the  fund- 
ing being  provided  in  this  bill  to  the 
National  Science  Foundation  for  work 
in  these  areas,  would  the  managers 
agree  that  the  NSP  should  do  more  in 
1987  than  simply  prepare  for  more  sci- 
entific studies  and  should  focus  atten- 
tion and  energy  to  another  important 
aspect  of  this  problem:  namely,  edu- 
cating the  public  about  what  we  al- 
ready know  and  about  the  implications 
of  scientific  findings  to  date? 

•  Mr.  GORE.  I  would  like  to  point  out 
that  Public  Law  99-383.  the  NSF  au- 
thorization bill  for  1987,  contains  a 
provision  that  authorizes  educational 
activities  to  be  developed  in  connec- 
tion with  the  "International  Year  of 
the  Greenhouse  Effect."  Therefore,  it 
is  appropriate  to  include  in  the  con- 
tinuing resolution  a  directive  concern- 
ing NSF  activities  in  this  area.  I  join 
with  my  colleague  in  asking  Senator 
Garn  if  he  supports  the  legislative  ini- 
tiative to  increase  awareness  of  the 
greenhouse  effect? 

•  Mr.  GARN.  The  Senators'  sugges- 
tion is  supported  by  this  Senator.  It  is 
difficult  to  strike  a  precise  balance  be- 
tween the  need  to  conduct  more  scien- 
tific research  and  the  need  to  begin  a 
process  to  share  the  information  that 
we  already  have.  Nevertheless,  the 
Foundation  clearly  has  the  responsi- 
bility to  support  science  education  pro- 
grams to'  promote  the  progress  of  sci- 
ence in  the  United  States.  As  stated  in 
the  Senate  report  accompanying  H.R. 
5313.  included  by  reference  in  this  bill, 
the  Foundation  is  to  provide  research 
and  equipment  support  for  undergrad- 
uate faculty  and  students  as  well  as 
provide  opportunities  for  undergradu- 
ate faculty  enhancement.  The  subject 
of  global  climate  change  is  a  prime 
candidate  for  such  support  and  oppor- 
tunities. 

•  Mr.  CHAFEE.  The  managers  of  this 
bill  obviously  recognize  the  impor- 
tance of  understanding  and  dealing 
with  the  problems  of  stratospheric 
ozone  depletion,  the  greenhouse  effect 
and  climate  change.  Would  they  agree 
to  include  as  part  of  the  fiscal  year 
1987  NSF  appropriation  a  directive 
that  the  NSF  shall  develop  and  begin 
to  implement  in  1987  a  science  educa- 
tion program  for  faculty  and  students 
to  focus  attention  on  and  to  promote 
understanding  of  the  problems  of 
globial  climate  change,  the  greenhouse 
effect  and  stratospheric  ozone  deple- 
tion? 

The  education  program  should  in- 
clude, at  a  minimum,  two  NSF  confer- 
ences in  1987  for  teachers  in  elementa- 
ry, junior  high  and  high  schools,  as 
well  as  undergraduate  college  teach- 
ers, and  the  creation  and  distribution 
of  model  curricula,  films  and  other  sci- 
ence education  materials. 


•  Mr.  LEAHY.  The  suggestion  is  a 
good  one  and  is  acceptable  to  the  man- 
ager of  the  bill  on  this  side. 

•  Mr.  GARN.  I  agree  with  my  col- 
league from  Vermont.  The  Senators 
from  Rhode  Island  and  Tennessee 
have  made  a  valuable  contribution  to 
this  effort  with  the  directive  they  seek 
to  have  included  regarding  the  educa- 
tion activities  of  the  NSF.  Such  direc- 
tive shall  be  considered  a  part  of  this 
bill  and  we  will  seek  to  include  it  in 
the  report  of  the  conference  commit- 
tee on  a  bill  enacted  this  year. 

•  Mr.  CHAFEE.  I  thank  the  Senators 
for  their  assistance.  This  is  a  modest 
initiative.  It  is  a  small  step  in  an  at- 
tempt to  come  to  grips  with  what,  at 
times,  appears  to  be  an  overwhelming 
problem.  Educating  our  educators  and 
children  about  the  greenhouse  effect 
before  it  becomes  an  unmanageable 
crisis  may  be  the  key  to  preventing  it 
from  becoming  a  global  environmental 
crisis.  We  cannot  affort  to  wait  until 
we  are  certain  of  all  the  details.  In  ad- 
dition to  continuing  to  search  for  more 
information,  we  must  begin  to  share 
the  information  that  we  already  have. 

•  Mr.  GORE.  I,  too,  thank  the  manag- 
ers of  the  bill.  Senators  Garn  and 
Leahy  for  their  assistance  and  sup- 
port. I  would  say  that  this  concept  of 
an  international  year  has  been  used 
successfully  in  the  past.  In  fact,  the 
best  and  most  complete  collection  of 
data  based  on  atmospheric  concentra- 
tions of  carbon  dioxide  began  in  1957 
as  a  result  of  the  International  Geo- 
physical Year.  I  believe  this  directive 
will  significantly  improve  national  and 
international  cooperation,  education 
and  understanding.  In  time,  it  will 
produce  the  vital  support  Congress 
needs  to  make  the  appropriate  policy 
decisions  regarding  the  greenhouse 
effect.* 

Mr.  LAXALT.  Mr.  President,  I  ask 
that  we  go  to  third  reading. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time,  and 
passed. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  LAXALT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAXALT.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  and  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  (Mr.  Simpson)  ap- 
pointed Mr.  Hatfield.  Mr.  Garn.  Mr. 
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Weicker,  Mr.  Laxalt,  Mr.  D'Amato, 
Mr.  Abdnor,  Mr.  Domenici,  Mr.  Leahy, 
Mr.  Stennis,  Mr.  Proxmire,  Mr.  John- 
ston, and  Mr.  Lautenberg  conferees 
on  the  part  of  the  Senate. 

Mr.  LAXALT.  Mr.  President,  we 
thank  everybody  for  their  patience 
and  consideration. 


October  2,  1986 


HIROSHIMA  AND  NAGASAKI 
COMMEMORATION 

Mr.  HARKIN.  Mr.  President,  the 
spiraling  nuclear  arms  race  is  an  issue 
which  affects  us  all.  yet  the  issue  is 
particularly  important  to  our  children. 
It  is  our  children  who  must  live  with 
the  legacy  of  the  decisions  we  make, 
and  with  the  frightening  reality  of  the 
massive  stockpiles  of  nuclear  weapons 
we  are  building. 

Every  year,  citizens  of  my  State  of 
Iowa  hold  a  memorial  service  to  com- 
memorate the  first  and  only  use  of  nu- 
clear weapons  in  wartime.  On  August 
6,  lowans  gather  to  remember  the 
dropping  of  the  atomic  bombs  on  Hiro- 
shima and  Nagasaki.  This  past  August, 
one  of  the  speakers  at  this  annual 
commemoration  was  Charity  Grant,  a 
12-year-old  girl  from  Iowa  City,  I  A. 
Charity  is  one  of  the  many  young 
people  throughout  our  Nation  who  are 
becoming  increasingly  aware  of  the 
threat  posed  to  their  future  by  the  nu- 
clear arms  race. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Charity's  speech  be  printed 
in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hiroshima/Nagasaki  Commemoration 
(By  Charity  Grant.  Guest  Speaker) 

It  is  an  honor  to  be  invited  to  speak  before 
you  tonight.  I  accept  this  invitation  because 
I  want  to  share  an  experience  I  have  had. 
and  I  also  want  to  share  an  idea. 

Mainly  I  want  to  speak  to  children.  It 
seems  to  me  that  we  children  must  prepare 
ourselves  to  deal  directly  with  the  problems 
of  nuclear  weapons  and  nuclear  waste,  if  we 
are  to  salvage  our  world,  along  with  our  fu- 
tures. 

For  as  long  as  I  can  remember  I  have  un- 
derstood that  war  is  wrong.  That  any  kind 
of  violence  is  wrong. 

The  first  time  I  ever  heard  a  person  say 
that  the  use  of  nuclear  weapons  was  right 
was  when  I  was  in  fifth  grade.  The  teacher 
told  our  class  that  it  was  right  for  the 
United  States  to  have  used  the  atomic 
bombs  on  Japan  because  it  .saved  American 
lives.  I  wanted  to  say  something,  to  disagree, 
because  I  had  grown  up  believing  that  kill- 
ing people,  for  whatever  reason,  was  wrong. 
But  I  wasn't  prepared  to  argue  my  ca.se. 

Finally  I  asked  the  teacher  if  I  could  try 
to  find  someone  who  had  studied  the  issue.  I 
could  invite  them  to  come  to  the  school  and 
talk  with  the  class.  That  way  the  class  could 
hear  both  sides  of  the  story. 

I  found  a  friend  who  had  studied  the 
events  leading  up  to  the  bombing  of  Hiro- 
shima and  Nagasaki.  She  had  a  science 
background  and  a  teaching  degree.  She  told 
me  she  believed  that  the  bombing  was 
wrong.  She  agreed  to  visit  our  class.  Maybe 
some  of  you  know  Karen  Kubby.  She  lives 


in  Iowa  City,  but  is  from  Des  Moines.  Unfor- 
tunately it  wasn't  to  happen.  When  I  asked 
for  a  specific  time  for  Karen  to  come  to  the 
class  I  was  told  by  my  teacher  that  there 
wasn't  time.  So  our  class  didn't  get  to  hear 
both  sides  of  the  story.  The  last  thing  they 
heard  on  the  subject  was  the  teacher  saying 
that  the  bombing  was  a  good  thing— that  it 
had  saved  American  lives. 

Right  after  that  my  Dad  took  me  to  the  li- 
brary and  helped  me  start  researching  what 
had  happened  41  years  ago  when  the  first 
nuclear  weapons  were  used.  It  was  very  dif- 
ferent reading.  There  is  so  much  material 
and  most  of  it  is  written  for  adults.  And.  as 
usual.  I  was  impatient.  I  decided  there  had 
to  be  a  faster  way  of  getting  the  material  to- 
gether. I  wrote  a  letter  explaining  what  I 
was  looking  for,  and  why,  and  sent  the 
letter  to  the  editors  of  some  daily  newspa- 
pers. Answers  came  to  me  from  all  over  the 
United  States.  Much  of  the  mail  was  hate 
mail.  Hate  letters  from  people  who  saw-  my 
letter  in  the  newspapers,  but  didn't  really 
read  it.  They  called  me  un-American,  a 
Communist  and  anti-Christian.  Many  things 
I  was  called  I  can't  repeat  here. 

I  also  heard  from  many  veterans  of  World 
War  2.  One  was  a  member  of  military  intel- 
ligence. One  was  an  officer  who  was  on 
Tinian  Island  when  the  Enola  Gay  took  off 
41  years  ago.  And  one  letter  was  from  a  sub- 
marine sailor  who  had  been  off  the  coast  of 
Japan  for  a  few  weeks  just  prior  to  the 
atomic  bombs  being  used. 

These  are  just  three  of  many  letters  I  re- 
ceived, but  these  three  I  want  to  tell  you 
about.  I  want  to  share  them  because  they 
taught  me  more  about  what  was  going  on, 
politically  and  militarily.  41  years  ago  than 
my  teacher  did.  Probably  more  than  any  of 
my  junior  high  or  .senior  high  history  books 
will  telJ  me. 

The  -sailor  was  on  a  submarine  that  had 
been  sent  to  Japan  where  it  was  to  stay  off 
the  coast  to  pick  up  any  survivors  from 
bombers  that  might  go  down  during  the  ex- 
tensive bombing  of  Japanese  cities  that  was 
going  on. 

After  being  there  for  a  short  time  they  re- 
alized that  they  did  not  have  to  submerge 
during  daylight  hours.  This  sailor  explained 
to  me  that  submarines  are  almost  helple.ss  if 
they  are  caught  on  the  surface  by  enemy 
aircraft,  navy  war  ships,  patrol  boats,  or 
even  artillery  from  the  shore— and  they 
were  often  close  enough  to  the  shore  to 
watch  the  Japanese  people  through  their 
binoculars. 

They  were  there,  off  the  coast  of  Japan, 
until  the  first  days  of  August.  1945.  when 
they  were  ordered  to  return  to  Pearl 
Harbor.  On  their  way  back  they  heard  the 
news  that  the  city  of  Hiroshima  had  been 
destroyed  by  an  atomic  bomb.  He  wrote  that 
the  crew  of  the  submarine  didn't  believe 
that  such  a  bombing  had  really  taken  place. 
They  knew  that  the  island  was  defeaseless. 
Such  an  attack  simply  wasn't  necessary. 
They  had  been  there.  There  were  no  air- 
planes to  defend  the  island,  no  war  ships,  no 
real  army.  He  described  to  me  the  looks  of 
disbelief  on  the  faces  of  the  submarine  crew. 

Three  da.vs  later,  as  they  were  entering 
Pearl  Harbor,  they  learned  that  Nagasaki 
had  been  destroyed  by  a  second  atomic 
bomb.  He  explained  to  me  that  when  the 
crew  heard  the  news  about  the  second 
bombing  they  were  all  sickened.  They  were 
horrified  at  the  thought  of  such  needless 
killing. 

He  didn't  say  it,  but  it  .sounded  like  they 
were  sickened,  and  ashamed. 

The  next  letter  is  from  an  officer  who  was 
stationed  on  Tinian  Island  in  1945.  He  was 


one  of  the  officers  who  had  access  to  classi- 
fied information— to  classified  documents. 
He  explained  that  he.  and  others  on  Tinian, 
knew  that  the  Japanese  were  attempting  to 
surrender.  The  Japanese  codes  had  all  been 
broken  by  military  intelligence.  They  had 
been  reading  the  decoded  dispatches  for 
weeks  previous  to  the  Enola  Gay  taking  off 
for  Hiroshima. 

The  knowledge  that  this  officer  had  was 
made  even  more  painful  when,  years  later, 
maps  of  Hiroshima  showed  that  the  atomic 
bomb  was  dropped  so  that  the  maximum 
number  of  civilians  would  be  killed,  with  a 
minimum  of  damage  to  the  docks  and  ware- 
houses around  the  harbor  and  most  of  the 
military  buildings. 

Another  letter  was  from  a  member  of  a 
very  special  team  of  men  within  military  in- 
telligence. This  is  the  team  that  broke  the 
Japanese  codes.  Broke  them,  in  fact,  before 
the  Japanese  attacked  the  military  installa- 
tions and  the  ships  at  Pearl  Harbor. 

Other  letters  included  material  that 
showed  me  that  many  of  our  military  lead- 
ers were  opposed  to  the  use  of  the  atomic 
bomb  on  civilian  targets. 

The  letters  I  received  taught  me  a  lot.  I 
learned  that  it  had  not  been  necessary  to 
use  those  atomic  bombs  to  win  the  war 
against  Japan.  The  bombs  didn't  save  lives. 
Our  political  and  military  leaders  knew  all 
this.  But  the  bombs  were  used  anyway. 
Some  say  we  did  it  to  get  even.  An  act  of  re- 
venge. Some  say  it  was  to  show  the  world, 
particularly  Russia,  how  powerful  we  were. 
Some  say  it  was  simply  a  military  experi- 
ment. 

After  the  bombs  were  dropped  on  Hiroshi- 
ma and  Nagasaki  the  government  of  the 
United  States  convinced  almost  everyone 
that  it  had  been  right,  and  necessary,  to  use 
the  bombs  to  end  the  war— to  save  the  lives 
of  our  soldiers,  sailors  and  fliers. 

The  government  convinced  my  fifth  grade 
teacher.  And  no  doubt  a  lot  of  other  teach- 
ers, and  parents,  and  some  future  presi- 
dents. 

But  the  government  didn't  convince  the 
crew  of  that  submarine.  Or  the  members  of 
the  team,  in  military  intelligence,  that 
broke  the  Japanese  codes.  Or  the  officers  on 
Tinian  Island  who  knew  that  the  Japanese 
were  trying  to  surrender. 

And  they  didn't  convince  me.  Because  for 
as  long  as  I  can  remember  I  have  known 
that  war  is  wrong.  That  wars  do  not  solve 
problems.  That  no  problems  are  solved  by 
using  violence.  And  now  I  know  why. 

When  that  incident  happened  in  fifth 
grade  I  lost  all  respect  for  my  teacher.  It 
wasn't  until  months  later  that  I  realized  I 
was  wrong.  She  is  a  hard  working  teacher 
and  a  good  person.  She  is  only  one  of  mil- 
lions of  people  in  this  country,  and  around 
the  world,  who  believe  that  everything  their 
government  tells  them  is  the  truth. 

My  teacher  had  never  been  taught  to 
question  authority.  And  she  isn't  teaching 
her  students  to  question  authority.  And  I 
believe  that  children  have  to  learn  this.  The 
children  have  to  learn  this  because  the 
adults  of  the  world,  the  taxpayers  and  the 
voters,  have  brought  us  all  to  the  brink  of 
destruction.  And  because  this  is  our  world, 
and  because  our  futures  are  at  stake,  the 
children  of  the  world  have  to  understand 
that  serious  action  is  called  for.  Action  by 
children,  for  children. 

Children  have  to  understand  that  the  nu- 
clear arms  race  has  created  so  many  deadly 
weapons  that  even  a  minor  mistake  could 
end  life  on  earth.  And  to  me,  this  is  abso- 
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lutely unacceptable,  because  it's  my  world, 
and  it's  my  future. 

And  it  isn't  bad  enough  that  there  is  a  nu- 
clear weapons  problem.  We  also  have  to  face 
the  equally  serious  problem  of  nuclear 
wastes. 

At  the  Hanford  Nuclear  Reservation,  in 
the  state  of  Washington,  there  is  over  3000 
pounds  of  Plutonium  waste.  If  three  ounces 
of  this  Plutonium  waste  were  spread-  around 
the  earth,  each  person,  all  five  billion  of  us, 
would  be  exposed  to  more  of  this  carcinogen 
(something  that  causes  cancer)  than  science 
tells  us  a  person  can  be  safely  exposed  to  in 
a  lifetime.  Three  ounces  of  plutonium  waste 
contaminating  the  entire  population  of  the 
earth— with  48.000  ounces  left  over. 

Radio  active  and  chemically  contaminated 
groundwater  from  the  Hanford  Nuclear 
Reservation  has  entered  the  Columbia 
River.  Even  though  Hanford  is  300  miles 
from  the  coast  this  radioactive  pollution  has 
contaminated  the  Pacific  continental  shelf 
from  southern  Canada  to  northern  Califor- 
nia. 

I  want  the  children  of  the  United  States 
to  think  about  this:  Not  only  is  our  world 
being  poisoned  and  on  the  brink  of  destruc- 
tion, but  our  government  is  going  to  make 
us  pay  for  it.  Right  now,  every  child,  from  a 
new-born  on  up.  owes  somewhere  between 
$50,000  and  $100,000  that  we  will  be  forced 
to  pay  in  taxes  because  of  military  spending 
and  borrowing.  I  can't  be  more  accurate  be- 
cause it  is  almost  impossible  to  find  out  ex- 
actly what  the  military  is  spending.  I  have 
an  idea  about  what  those  figures  mean  be- 
cause I  have  worked  for  almost  a  year  baby- 
sitting and  have  saved  $300.  At  that  rate,  if 
I  drag  my  childhood  out  for  166  years  I 
could  save  enough  to  pay  off  the  conserva- 
tive estimate. 

But  I  am  not  going  to  do  that.  In  fact  I  am 
taking  this  opportunity  to  inform  our  gov- 
ernment that  I  am  one  child  who  is  refusing 
to  assume  any  obligation,  or  responsibility, 
for  any  of  their  military  spending.  And  I  am 
letting  them  know  in  adequate  time  to  stop 
this  military  insanity. 

I  will  pay  no  money  to  support  present  or 
future  war  machines.  And  I  sincerely  believe 
that  if  enough  children  go  on  record  and  let 
their  governments  know  that  we  are 
through  supporting  this  military  insanity, 
that  we  might  be  able  to  slow  it.  and  stop  it. 
finally. 

I  want  you  to  understand  that  I  am  not 
opposed  to  paying  taxes  when  I  become  a 
wage  earner.  I  will  pay  whatever  taxes  are 
necessary  to  insure  that  hunger  ends  in  my 
world;  that  there  is  health  care  for  everyone 
in  my  world;  and  that  there  is  an  excellent 
education  for  everyone  in  my  world.  I  will 
work  for  peace  and  give  all  I  am  able  to  give 
for  peace.  But  I  will  not  give  one  red  cent 
for  weapons  of  war. 

I  know  that  there  are  other  children  who 
feel  as  I  do.  I  want  these  children  to  contact 
me  so  we  can  share  ideas  and  organize.  I  can 
be  reached  at  Box  123.  Iowa  City.  lA  52244. 
I  have  material  that  I  want  to  share.  I  know 
that  it  will  take  hard  work  to  get  rid  of  the 
war  machines  of  the  world.  But  it  must  be 
done.  We  must  begin  to  prepare  to  end  the 
war  machines,  before  the  war  machines  end 
us.  end  our  futures,  end  our  world. 

Do  you  know  that  the  world  spends  800 
billion  each  year  for  military  programs?  Did 
you  know  that  17  billion  each  year  can  end 
hunger  on  earth.  With  the  military  budget 
for  one  year  we  could  end  hunger  on  earth 
for  over  40  years.  The  farmers  in  Iowa  and 
the  midwest  alone  could  take  a  fraction  of 
the  money  that  goes  to  the  military  and 
they  could  feed  the  world. 


In  Africa  alone,  14,000  of  our  fellow  chil- 
dren die  each  day  from  hunger  and  hunger 
related  causes.  I  know  this  is  an  unaccept- 
able to  you  as  it  is  to  me. 

Please  allow  me  to  join  with  you  in  a  chil- 
dren's crusade  for  peace.  Not  only  can  we  do 
it,  we  have  to  do  it.  We  have  to  do  it  for  the 
children  who  are  starving,  who  cannot  read, 
who  are  uncared  for  and  unloved.  It  will 
take  hard  work  and  it  will  take  some  luck. 

Part  of  the  hard  work  is  learning  to  ques- 
tion authority  intelligently  and  respectfully, 
and  learning  how  to  separate  historic  fact 
from  fiction.  Together  we  can  do  it,  but 
each  of  us  must  be  willing  to  start  as  indi- 
viduals. We  don't  need  leaders,  but  all  of  us 
have  to  be  capable  of  leading. 

We  have  great  resources  that  can  be  used, 
for  the  wisdom  off  the  elders  will  help  us. 
The  Meridel  LeSueurs  of  the  world  will  un- 
derstand us  and  will  help  us.  My  Dad  says 
that  the  two  most  powerful  groups  in  the 
world  are  the  children  and  the  elders.  With 
their  wisdom  and  our  energy  we  will  end 
this  insane  arms  race. 

I  want  to  say  that  I  feel  very  lucky  to 
have  parents  that  encourage  me  to  question 
everything,  including  authority,  and  who 
are  quick  to  help  me  dig  up  information. 
Lucky  to  get  that  letter  published  and  an- 
swered. And  lucky  to  have  been  invited  to 
share  my  experience  and  idea  with  you  to- 
night. Thank  you. 


BIRTHDAY  OF  CHIANG  KAI- 
SHEK 

Mr.  KASTEN.  Mr.  President,  as  the 
Republic  of  China  on  Taiwan  prepares 
to  celebrate  their  late  President 
Chiang  Kai-shek's  100th  birthday  on 
October  31,  1986,  I  wish  to  make  a  few- 
remarks  and  observations. 

Taiwan  is  our  ally.  Even  though  the 
United  States  no  longer  has  official 
ties  with  Taiwan,  the  unofficial  rela- 
tionship is  ongoing  and  getting  strong- 
er every  day  due  to  the  tireless  efforts 
of  Dr.  Fredreick  Chien,  Taiwan's  top 
representative  in  Washington,  DC.  Dr. 
Chien  and  his  colleagues  have  shown 
the  utmost  cooperation  with  our 
Trade  Representative's  Office  in  the 
latest  round  of  trade  discussions.  And 
I  am  pleased  to  note  that  Taiwan's 
12th  special  procurement  mission  is 
currently  in  the  United  States,  and  in 
fact  in  Washington,  DC,  tonight,  pur- 
chasing soybeans,  maize  and  other 
commodities  in  different  States. 

Mr.  President,  it's  my  belief  that  we 
must  abide  by  the  Taiwan  Relations 
Act  and  sell  to  Taiwan  whatever  de- 
fensive weapons  they  need.  The  Com- 
munist threat  against  them  is  real, 
and  no  one  should  be  so  naive  to  take 
the  Communist's  peaceful  offer  as 
gospel  truth. 

I  wish  my  Taiwanese  friends  the 
best  of  luck.  I  admire  their  courage, 
their  independence,  and  their  industri- 
ousness.  I  am  sure  they  will  continue 
to  prosper  under  the  capable  leader- 
ship of  President  Chiang  Ching-kuo. 


GLOBAL  WARMING  COMMITTEE 
RECOMMENDATIONS 

Mr.  BAUCUS.  Mr.  President,  I  com- 
mend the  committee  for  recognizing 
the  seriousness  of  the  problems  facing 
the  entire  planet  caused  by  the  conse- 
quences of  unabated  release  of  ozone- 
destroying  and  greenhouse  gases. 

Greenhouse  gases— COj,  methane, 
N2O,  chlorofluorocarbons,  and 
others— are  causing  a  steady  global 
warming  of  the  atmosphere.  Tempera- 
tures within  a  decade  my  exceed  the 
range  experienced  for  100,000  years. 

The  warming  promises  major  conse- 
quences for  rainfall  and  other  weather 
patterns  and  sharply  higher  sea  levels. 
Agricultural  and  forest  belts  may 
shift,  possibly  by  hundreds  of  miles, 
even  the  major  currents  and  circula- 
tion patterns  of  the  ocean  may 
change. 

The  direct  and  indirect  health  ef- 
fects of  the  warming  will  likely  be 
massive,  ranging  from  lafge  increases 
in  summertime  urban  death  rates  to 
death  and  disease  brought  by  drought, 
storm  and  flood. 

There  is  a  scientific  consensus  that 
the  problem  is  real  and  one  that  we 
must  confront.  Dr.  Robert  Watson,  a 
noted  expert  in  this  area,  has  found 
that  a-  2-  to  3-percent  ozone  depletion 
may  already  have  been  observed. 

We  take  the  stability  of  our  climate 
for  granted.  Each  of  us  simply  as- 
sumes that  the  atmosphere  is  resilient 
enough  to  absorb  stresses  of  human 
origin  without  danger  to  existing  eco- 
systems and  the  economies  which 
depend  on  them. 

But.  the  scientific  community  world- 
wide is  rapidly  moving  toward  recogni- 
tion that  the  atmosphere  and  climate 
are  fragile. 

There  isn't  anything  particularly 
great  about  our  current  atmosphere 
and  climate,  but  this  climate  is  the  one 
that  we  are  used  to.  Life  and  civiliza- 
tion are  adapted  to  this  environment: 
change  necessarily  will  be  disruptive. 

Record  droughts  were  experienced 
in  the  South  this  past  summer.  These 
droughts  cannot  truly  be  called  indica- 
tive of  what  we  would  expect  to  see 
with  permanent  long-term  global 
warming.  They  are,  however,  an  indi- 
cation of  the  kind  of  dislocation  that 
can  be  expected  although  on  a  more 
permanent  long-range  basis. 

Much  of  the  world's  population  lives 
with  but  a  small  agricultural  and  eco- 
nomic safety  margin.  Even  minor 
changes  in  climate  must  be  considered 
bad. 

During  this  Congress,  both  the 
Toxic  Substances  and  Environmental 
Oversight  Committee,  of  which  I  am 
ranking  member,  and  the  Environmen- 
tal Pollution  Subcommittee  of  the  En- 
vironment and  Public  Works  Commit- 
tee, have  conducted  hearings  on  the 
greenhouse  effect  and  threats  to  the 
stratisphere. 
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As  a  participant  in  both  those  hear- 
ings, any  illusions  that  I  had  as  to 
whether  or  not  global  warming  is  a 
threat  have  been  dispelled. 

Although  it  is  clear  that  scientific 
data  is  incomplete,  the  magnitude  and 
enormity  of  the  problems  that  could 
result  from  greenhouse  gases  argue 
strongly  for  changing  course  now. 

As  Lee  Thomas,  the  Administrator 
of  EPA.  testified  at  a  hearing  earlier 
this  summer,  the  world  cannot  afford 
the  luxury  of  waiting  for  certainty. 

It  is  clear  that  some  degree  of  warm- 
ing and  ozone  destruction  are  inevita- 
ble. The  future  extent  of  the  damage 
is  dependent  on  decisions  which  we 
will  make  in  the  coming  few  years. 

The  Environmental  Protection 
Agency's  conduct  of  scientific  assess- 
ment and  decisionmaking  processes 
pursuant  to  the  stratispheric  ozone 
protection  plan  and  preparations  for 
resumption  of  chlorofluorocarbon  pro- 
tocol negotiations  next  fall  to  date 
have  been  commendable. 

I  join  with  the  members  of  the  HUD 
and  Independent  Agencies  Appropria- 
tion Conunittee  in  supporting  EPA  in 
their  initiative  for  greatly  expanded 
funding. 

One  of  the  purposes  of  this  in- 
creased funding  is  to  permit  an  in- 
creased role  in  the  international  com- 
munity. There  is  a  need  to  ensure  con- 
certed international  action  to  address 
climate  change. 

The  appropriation  will  provide  sup- 
port of  expanded  international  activi- 
ties related  to  the  ongoing  internation- 
al negotiations  on  a  chlorofluorocar- 
bon control  protocol,  including  analy- 
sis of  global  control  options,  studies  of 
potential  effects  of  stratispheric  ozone 
depletion  of  concern  to  other  nations, 
and  expanded  communications  with 
experts  and  policymakers  from 
abroad. 

These  international  CFR  negotia- 
tions will  largely  determine  whether 
or  not  we,  as  a  world,  can  come  togeth- 
er and  address  the  serious  problem  of 
ozone  depletion. 

CFC's  are  the  dominant  chemicals  in 
ozone  depletion.  In  equivalent  radi- 
ative terms,  they  also  account  for  at 
least  a  sixth  of  the  current  atmospher- 
ic stock  of  greenhouse  gases,  and  they 
are  growing  more  rapidly  than  other 
pollutants. 

To  date,  both  domestic  and  interna- 
tional discussion  has  focused  on  alter- 
natives for  CFR  controls  which  range 
from  very  modest  measures  to  a  cap 
on  production  at  current  levels. 

Recently,  the  Alliance  for  a  Respon- 
sible Chlorofluorocarbon  Policy  recog- 
nized that,  while  the  science  is  uncer- 
tain, our  state  of  knowledge  can't  tell 
us  that  CFC's  won't  cause  climate 
change. 

There  are  compelling  reasons  to  con- 
clude that  it  is  no  longer  sufficient  to 
just  talk  about  avoiding  increases  in 
CFC  production. 


EPA  needs  to  aggressively  pursue  a 
proactive  approach  to  the  control  of 
CFC's  during  international  negotia- 
tions. This  increased  funding  will 
allow  them  to  move  in  that  direction. 

CFC  reductions  clearly  present  the 
best  present  opportunity  to  stave  off 
ozone  depletion  and  to  limit  the 
extent  of  global  warming.  A  cap  on 
current  levels  will  not  reduce  levels  of 
CFC's  reaching  the  stratisphere.  EPA 
must  aggressively  investigate  strate- 
gies which  include  a  reduction  in  the 
production  of  CFC's  in  related  chemi- 
cals. 

Specific  attention  should  be  paid  to 
cutting  by  over  50  percent  over  the 
next  2'/2  years  CFCir,  CFCu;  CFC22; 
CFC113;  two  halons— halon  1,2,1,1  and 
halon  1,3,0,1;  carbontetrachloride:  and 
methyl  chloroform.  Within  5  years, 
these  compounds  should  be  totally 
banned. 

Emphasis  on  the  use  of  chlorofluoro- 
carbons  needs  to  be  directed  toward 
chlorofluorocarbon  123  or  chlorofluor- 
ocarbon 134A,  or  other  substitute  com- 
pounds which  will  break  down  in  the 
troposphere  and  therefore  will  not 
lead  to  stratispheric  ozone  depletion. 

For  uses  of  chlorofluorocarbons  or 
other  substitute  compounds  that 
cannot  be  substituted,  international 
protocols  need  to  be  developed  to 
ensure  that  these  uses  rely  on  closed 
systems  with  product  recovery  and  re- 
cycling. At  the  same  time,  nonessential 
aerosol  uses  should  be  phased  out  im- 
mediately. 

EPA  needs  to  take  a  position  of  lead- 
ership worldwide.  Forceful  actions 
now  will  ensure  an  orderly  transition 
to  other  chemicals,  other  processes, 
and  other  end  products.  By  acting 
now,  future  global  warming  can  be  sig- 
nificantly minimized. 

I  commend  the  committee  for  its 
willingness  to  address  the  question  of 
greenhouse  gas  buildup  head-on  and 
provide  EPA  with  the  needed  funding 
to  address  threats  posed  by  global 
warming. 

Congress,  by  the  resources  provided 
in  this  legislation,  recognizes  the  sig- 
nificance of  the  problem.  It  is  my  hope 
that  EPA  will  continue  Lee  Thomas' 
initiative  in  a  vigorous  manner  to 
press  for  significant  reductions  in 
chlorofluorocarbon  use  worldwide  and 
complete  phaseout  of  the  chlorofluor- 
ocarbons that  are  directly  contributing 
to  the  problem  within  a  short  time- 
frame. 

I  plan  to  watch  EPA's  use  of  these 
appropriated  funds  and  to  work  with 
them  on  this  critical  issue.  If  signifi- 
cant progress  has  not  been  made  by 
the  beginning  of  the  100th  Congress,  I 
plan  to  move  forward  with  legislation 
to  meet  this  objective. 


INTERSTATE  PIPELINE 
TAXATION 


Mr.  NICKLES.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
draw  my  colleagues'  attention  to  a 
lawsuit— Mid-America  Pipeline  Compa- 
ny versus  Elizabeth  H.  Dole— that  was 
recently  filed  in  Federal  district  court 
in  the  northern  district  of  Oklahoma 
that  challenges  the  constitutionality 
of  a  portion  of  the  Omnibus  Budget 
Reconciliation  Act  of  1985.  Section 
7005  of  the  act  grants  to  the  Depart- 
ment of  Transportation  the  power  to 
tax  interstate  pipelines  in  order  to 
cover  the  cost  of  administering  the 
Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  and  the  Natural  Pipeline 
Safety  Act  of  1968.  While  the  new  levy 
is  technically  described  in  the  legisla- 
tion as  a  "user  fee,"  the  fact  is  that  for 
the  first  time  in  our  history.  Congress, 
in  enacting  section  7005,  has  sought  to 
hand  over  its  power  to  tax  to  an  execu- 
tive agency. 

Section  7005  was  the  product  of  a 
rush  to  reduce  budget  deficits  and  to 
achieve  certain  fiscal  objectives  set  by 
this  administration  while  at  the  same 
time  avoiding  the  appearance  of  rais- 
ing taxes.  Rather  than  impose  these 
taxes  ourselves,  we  shifted  the  power 
and  discretion  to  impose  them  to  a 
Federal  agency.  Never  before  has  Con- 
gress, the  duly  elected  and  representa- 
tive body  of  the  people  of  the  United 
States,  seen  fit  to  hand  over  its  power 
to  tax  to  the  executive  branch.  This 
delegation  of  a  uniquely  legislative 
power  to  an  executive  agency  is  much 
more  than  a  historical  novelty.  It  is  a 
dangerous  precedent  that  should  not 
stand.  It  is  a  breach  of  Congress'  con- 
stitutional duty  under  article  I,  which 
makes  explicit,  in  no  uncertain  terms, 
that  only  Congress  can  levy  taxes.  One 
of  the  linchpins  to  our  structure  of 
government  since  its  founding,  and  to 
a  proper  separation  of  powws,  is  that 
taxation  is  a  legislative  function,  and 
one  that  may  not  be  delegated  to  an- 
other branch  of  Government. 

However  politically  expedient  this 
path  may  be.  Congress  must  remain 
accountable,  as  the  Constitution  both 
contemplates  and  requires,  for  exercis- 
ing the  taxing  authority.  To  delegate 
the  difficult  policy  choices  of  raising 
revenue  to  an  agency  is  to  shirk  this 
obligation  and  to  fail  our  constituents. 
As  the  Supreme  Court  held  in 
Gramm-Rudman,  the  various 

branches  of  Government  cannot  abdi- 
cate their  constitutionally  appointed 
duties  and  the  goal  of  deficit  reduction 
cannot  and  ought  not  be  purchased  at 
the  price  of  undercutting  the  founda- 
tions of  our  constitutional  framework. 
If  Congress  wants  to  tax  an  industry, 
it  is  fully  empowered  to  do  so;  but  to 
confer  this  power  upon  an  executive 
department  is  contrary  to  our  system 
of  government. 
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In  the  coming  months,  we  may  be 
urged  to  adopt  similar  expedients  to 
fund  the  budgets  of  Federal  agencies. 
I  urge  my  colleagues  to  resist  this 
temptation  and  to  refuse  to  hand  off 
to  bureaucrats  the  power  to  tax.  If  we 
are  to  meet  our  responsibilities  to  deal 
with  the  Federal  deficit,  a  goal  which  I 
certainly  share,  we  should  do  so  direct- 
ly and  responsibly,  while  preserving 
the  principles  of  separation  of  power 
so  embedded  in  our  Constitution. 


DEVELOPMENTAL  SERVICES  OF 
NORTHWEST  KANSAS 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  take  a  brief  moment  to  salute  a 
Kansas  organization  that  is  committed 
to  one  goal:  The  goal  that  individuals 
who  have  physical  or  mental  impair- 
ments should  be  able  to  exercise  self- 
determination  and  actively  participate 
in  all  aspects  of  society. 

Developmental  Services  of  North- 
west KansEis  is  a  small  agency  that 
works  together  with  local  communities 
throughout  the  State  to  find  pragmat- 
ic ways  to  enable  individuals  with  dis- 
abilities to  assume  their  rightful  place 
in  society. 

One  project  of  Developmental  Serv- 
ices that  is  exceptionally  noteworthy 
is  Operation  LINK.  LINK— "Living  In- 
dependently in  Northwest  Kansas" 
took  on  an  enormous  task  recently  to 
improve  the  accessibility  of  Kansas 
polling  places. 

In  response  to  a  Federal  law  requir- 
ing polling  places  to  be  totally  accessi- 
ble to  the  disabled,  Operation  LINK 
staff  member,  Kathleen  Fischer,  trav- 
eled over  20,000  miles  in  northwest 
Kansas,  visiting  more  than  125  polling 
places.  County  clerks  and  city  officials 
in  the  communities  were  offered  com- 
monsense,  practical  solutions  toward 
achieving  greater  accessibility  to  the 
polls. 

Temporary  ramps  or  wedges  were 
recommended  to  make  the  buildings 
wheelchair  accessible.  Where  problems 
existed  that  could  not  be  solved  by 
down-to-earth  economical  means,  offi- 
cials were  simply  advised  to  move  the 
polling  places  to  other  public  buildings 
that  afforded  easier  access  to  the  el- 
derly or  disabled. 

This  pragmatic  approach  to  prob- 
lem-solving has  been  a  hallmark  of  De- 
velopmental Services'  effort  to  ease 
the  restraints  the  disabled  encounter. 

Mr.  President,  the  disabled  face  ob- 
stacles every  day,  but  one  barrier  they 
should  never  have  to  face  is  the  inabil- 
ity to  exercise  their  right  to  vote.  De- 
velopmental Services  of  Northwest 
Kansas  has  demonstrated  a  commit- 
ment to  clear  the  roadblocks  and  help 
the  disabled  live  easier,  self-sufficient 
lives.  Their  commitment  has  made 
them  one  of  the  oldest  and  most  influ- 
ential rural  independent  living  centers 
in  the  country. 


SMITH  &  WESSON 

Mr.  KENNEDY.  I  want  to  take  a  few 
moments  to  comment  on  an  issue  in 
this  legislation  that  is  of  great  impor- 
tance to  one  of  the  most  famous  firms 
in  Massachusetts,  Smith  &  Wesson  of 
Springfield.  Smith  &  Wesson  is  one  of 
the  world's  premier  producers  of  fire- 
arms and  it  has  an  outstanding  history 
and  reputation.  First  established  in 
1852,  Smith  &  Wesson's  famous  de- 
signs won  broad  popularity  on  the 
American  frontier.  During  the  Civil 
War,  many  infantrymen  carried  Smith 
&  Wesson  pistols.  Two  years  after  the 
war,  a  Smith  &  Wesson  revolver  won 
the  highest  award  at  the  Paris  inter- 
national exposition,  and  the  firm  was 
on  its  way  to  the  world  renown  it  has 
maintained  ever  since. 

Today,  however.  Smith  &  Wesson  is 
involved  in  a  complex  and  protracted 
controversy  regarding  competition  for 
a  $75  million  contract  for  the  Army's 
new  9mm  handgun.  In  April  1985,  the 
Army  awarded  a  5-year  contract  to  the 
Beretta  Corp.  to  produce  nearly 
316,000  9mm  handguns.  Smith  & 
Wesson  competed  for  the  contract  but 
was  eliminated  because  of  its  alleged 
failure  to  pass  certain  tests  that  were 
part  of  the  competition. 

The  decision  to  eliminate  Smith  & 
Wesson  from  the  competition  has  been 
extremely  controversial  from  the  be- 
ginning; and  it  soon  became  obvious 
that  the  company  had  been  the  victim 
of  unfair  treatment.  Last  year,  the 
General  Accounting  Office  reviewed 
the  controversy  in  detail.  GAO  offi- 
cials concluded— and  so  testified 
before  the  House  Government  Oper- 
ations National  Security  Subcommit- 
tee—that Smith  &  Wesson  had  been 
unfairly  eliminated  from  the  competi- 
tion. 

The  House  Government  Operations 
Committee  agreed  with  the  GAO  find- 
ings and  concluded  that  the  award  of 
the  contract  to  Beretta  was  improper. 
The  committee  recommended  that  the 
contract  should  be  canceled  after  ful- 
fillment of  the  current  order,  and  tTiat 
a  recompetition  should  be  held  for  the 
remaining  weapons  needed  by  the 
Army.  The  House  Defense  Appropria- 
tions Act  contains  a  specific  provision 
conditioning  the  expenditure  of  funds 
for  the  handguns  on  the  cancellation 
of  the  current  contract  with  Beretta 
and  recompetition  of  the  remainder  of 
the  contract. 

I  strongly  support  the  House  provi- 
sion, and  I  hope  that  it  will  be  enacted 
into  law.  Serious  questions  have  been 
raised  about  the  process  which  result- 
ed in  the  award  of  the  contract  to  Be- 
retta. Smith  &  Wesson  and  any  other 
company  involved  in  the  competitive 
process  is  entitled  to  fair  and  objective 
treatment.  That  is  the  only  way  to  re- 
store confidence  in  the  procurement 
process.  Smith  &  Wesson  is  a  firm 
with  a  long  and  proud  tradition.  It  has 
been  badly  treated  in  this  competition. 


and  it  is  up  to  Congress  to  right  this 
wrong. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  portion  of  the  GAO  report 
regarding  the  elimination  of  Smith  & 
Wesson  be  placed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pistol  Procurement— Allegations  on 
AjiMY  Selection  of  Beretta  9  mm.  as  DOD 
Standard  Sidearm 

SAW  unfairly  eliminated 
While  we  found  no  reason  to  question  the 
Army's  elimination  of  other  candidates,  our 
review  of  the  Army's  test  procedures  and  re- 
sults indicates  that  the  Army  erred  in  find- 
ing that  S&W's  weapon  was  technically  un- 
acceptable. The  Army  evaluators  eliminated 
S&W  based  on  their  conclusion  that  the 
firm's  pistol  failed  to  meet  two  mandatory 
test  requirements— 24  inch  ounces  of  firing 
pin  energy  and  an  expected  sen'ice  life  of  at 
least  5.000  rounds.  The  Federal  District 
Court  and  the  First  Circuit  Court  of  Ap- 
peals upheld  the  Army's  elimination  of 
S&W.  However,  our  investigation  showed 
that  the  Armys  evaluation  of  both  of  these 
tests  was  flawed. 

firing  pin  energy 

The  firing  pin  energy  requirement  was  de- 
signed to  ensure  that  candidate  pistols  could 
fire  any  9-mm.  cartridge  having  a  primer 
hardness  manufactured  to  North  Atlantic 
Treaty  Organization  'NATO)  specifications. 
Our  calculations  show  that  the  requirement 
was  overstated  because  of  a  mistake  in  con- 
verting the  NATO  metric  standard  into  U.S. 
units  of  measurement. 

The  Army  rounded  off  to  the  nearest 
whole  number  and  failed  S&W  for  hiissing 
the  required  measurement  by  one-ten-thou- 
sandth of  an  inch.  With  such  a  miniscule 
margin  of  failure,  it  is  clear  that  the  conver- 
sion from  metric  to  U.S.  measurements  was 
critical  and  that  rounding-off  to  whole  num- 
bers was  inappropriate.  S&W's  test  pistols 
would  have  passed  the  more  precisely  con- 
verted firing  pin  energy  requirement.  This 
aspect  of  the  firing  pin  energy  issue  was  not 
considered  by  either  the  district  or  appel- 
late court. 

service  life 

The  Army's  rationale  for  eliminating 
S&W  based  on  demonstrated  service  life  was 
also  flawed. 

The  request  for  test  samples  called  for 
"an  expected  service  life  of  at  least  5.000 
rounds."  The  word  "expected"  is  defined  in 
dictionary  term  as  average  and  is  used  in 
the  same  way  as  the  phrase  "life  expectan- 
cy." 

The  Army  told  firms  that  it  needed  pistols 
with  an  average  service  life  of  at  least  5.000 
rounds.  The  average  service  life  of  the  three 
S&W  pistols  tested  was  at  least  6.000 
rounds.  While  not  discovered  until  after 
5.000  rounds  had  been  fired,  one  of  three 
S&W  pistols  cracked  at  some  point  between 
4.500  and  5.000  rounds.  S&W  was  eliminated 
because  each  of  its  weapons  did  not  exhibit 
a  minimum  service  life  of  5.000  rounds. 

The  Army  rationale  for  its  use  of  mini- 
mum service  life  was  based  on  the  small 
number  of  weapons  tested  (three  from  each 
firm)  and  the  desire  for  a  high  degree  of 
probability  that  the  selected  pistol  would 
actually  meet  the  requirement  for  an  aver- 
age service  life  of  5,000  rounds.  This  applica- 
tion of  the  test  standard  was  not  made 
known  to  the  competing  firms.  The  decision 
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to  test  a  limited  number  of  weapons  was- 
made  by  the  Under  Secretary  of  the  Army 
and  was  intended  to  conserve  test  resources 
and  expedite  the  selection  process. 

The  court,  in  dealing  with  this  issue,  held 
that  the  Army  interpretation  was  reasona- 
ble and  did  not  "materially  deviate"  from 
the  announced  5.000  round  expected  service 
life  requirement.  We  believe  that  the  court's 
view  resulted  from  misunderstanding  the 
Army's  statistical  calculations. 

S&W's  test  results,  the  Army  told  the 
court,  indicate  that  it  had  a  52  percent  prob- 
ability of  having  an  average  5.000  round 
service  life.  According  to  the  Army  such  a 
low  probability  compared  to  Beretta's  88 
percent  was  unacceptable  and  justified  in- 
terpreting expected  service  life  as  a  mini- 
mum 5.000  round  criterion. 

However,  no  one  explained  to  the  court 
that  because  the  test  results  were  so  close, 
because  so  few  weapons  were  tested,  and  fi- 
nally, because  so  few  rounds  were  fired,  any 
probability  statement  was  grossly  imprecise. 
Both  Army  and  GAO  statisticians  agree 
that  such  probability  statements  cannot 
properly  be  used  to  differentiate  among  can- 
didate pistols.  The  Army  inappropriately 
used  such  probability  statements  to  justify 
S&W's  elimination  despite  the  fact  that 
S&W's  pistols  passed  the  announced  serv- 
ice-life criterion. 


SMITH  &  WESSON 

Mr.  KERRY.  Mr.  President,  I  want 
to  indicate  my  strong  support  for  the 
statement  and  the  sentiments  ex- 
pressed by  my  senior  colleague.  As  he 
has  eloquently  put  it,  an  injustice  has 
been  done  and  something  should  be 
done  to  remedy  that  situation  which 
would  have  a  negative  impact  on  the 
Smith  &  Wesson  Co.  and  its  2,000  em- 
ployees in  the  greater  Springfield  area 
of  Massachusetts. 

After  studying  the  facts  of  the 
Smith  &  Wesson  case,  I  believe  that 
this  company  was  unjustly  excluded 
by  the  Army  from  the  final  bidding 
for  9mm  handguns.  And  ifs  not  just 
the  Massachusetts  congressional  dele- 
gation that  believes  that  action  is  indi- 
cated: Both  GAO  and  the  House  Gov- 
ernment Operations  Committee  have 
reached  the  same  conclusion.  GAO 
stated  that  the  test  that  eliminated 
Smith  &  Wesson  was  flawed  and  the 
House  committee  concluded  that 
Smith  &  Wesson  was  "unfairly  elimi- 
nated from  the  competition." 

The  Senate  should  follow  the 
House's  lead  by  adopting  language 
that  would  rectify  this  situation.  How- 
ever, it  is  clear  to  these  Senators  that 
that  action  is  not  forthcoming.  So  I 
want  to  echo  the  request  of  my  col- 
league that  our  conferees  seriously 
consider  adopting  the  House  language 
in  this  matter. 


THE 
CIVIL 


ALEXANDER         PEKELIS: 
.AMERICAN       JEW       AS 
SERVANT 

Mr.  SIMON.  Mr.  President,  the 
American  Jewish  Congress  has  been  a 
prominent,  innovative  leader  in  areas 
of  constitutional  rights,  civil  liberties 


and  social  justice.  The  American 
Jewish  Congress  is  dedicated  to  pro- 
tecting the  freedoms  we  all  cherish  so 
dearly— protection  of  human  rights, 
economic  equity,  and  the  elimination 
of  all  forms  of  discrimination:  racial, 
sexual,  and  religious.  For  over  70 
years,  the  AJC  has  been  in  the  middle 
of  many  of  the  key  fights  in  Congress 
fighting  for  the  rights  of  all  Ameri- 
cans. Their  slogan  is  'Only  when  the 
rights  of  all  Americans  are  secure  will 
the  rights  of  Jews  be  secure." 

Social  action  has  been  a  key  compo- 
nent of  the  work  of  the  American 
Jewish  Congress.  One  of  the  individ- 
uals who  helped  establish  a  social 
action  program  for  the  organization 
that  combined  Jewish  tradition  and 
values  with  American  policy  and  law 
was  Alexander  Pekelis,  a  law  professor 
at  Columbia  University.  Recently 
Jacob  Freid  wrote  an  excellent  article 
on  Mr.  Pekelis.  I  urge  my  colleagues  to 
read  the  article,  which  through  its 
portrayal  of  Mr.  Pekelis  allows  us  to 
see  the  history  of  the  AJC's  tradition 
of  social  action.  I  ask  that  the  arcticle 
be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

Alexander  Pekelis:  The  American  Jew  as 

Civil  Servant 

(By  Jacob  Freid) 

The  end  of  World  War  II  saw  bright 
young  Jews  mustered  out  of  the  armed 
forces  and  government  service  to  become 
civil  servants  in  the  communal  agencies  of 
American  Jewry.  This  was  particularly  true 
of  the  American  Jewish  Congress,  the 
American  Jewish  Committee,  and  the  Anti- 
Defamation  League  of  B'nai  B'rith. 

They  came  with  a  sense  of  commitment  to 
a  comprehensive  program  of  positive  Jewish 
life  in  a  democratic  society.  Moved  by  the 
war  experience,  the  Nazi  churban  and  the 
labor  pangs  that  preceded  the  birth  of  the 
State  of  Israel,  they  wanted  the  opportunity 
to  serve  the  Jewish  community  in  a  fiduci- 
ary capacity.  It  was  a  time  of  ferment,  inno- 
vation, and  creative  experiment  on  the  fron- 
tiers of  social  action,  civil  rights,  and  inter- 
community relations. 

Legal  scholars  and  lawyers  grappled  with 
the  perplexities  of  civil  rights,  the  separa- 
tion of  Church  and  State,  the  defense  of  mi- 
norities, and  the  drafting  and  passage  of 
legislation  outlawing  discrimination.  Social 
scientists  examined  the  roots  of  prejudice, 
intercommunity  relations,  and  group  identi- 
ty. Historians  and  critics  examined  the 
problems  of  Diaspora  and  Galut.  relations 
with  Israel,  population  and  economic  trends, 
and  Jewish  culture,  art.  and  literature. 
Pledged  to  the  service  and  freedom  of  man 
and  to  the  Jeffersonian  trinity  of  "life,  lib- 
erty, and  the  pursuit  of  happiness. "  they 
allied  the  moral  qualities  of  prophetic  Juda- 
ism to  those  of  the  Enlightenment  and 
American  life.  And  they  implemented  their 
insights  in  the  spheres  of  public  life:  in  the 
court  chamber,  the  legislative  hall,  and  the 
executive  office,  in  the  market-place,  public 
accommodations,  and  the  halls  of  learning. 

Alexander  Pekelis  of  Columbia  University 
Law  School  was  a  paradigm  of  the  commit- 
ted Jewish  intellectual.  Under  his  aegis  the 
entire  context  of  Jewish  social  action  In  the 
United   States    was    revolutionized    by    the 


Commission  on  Law  and  Social  Action 
(CLSA)  of  the  American  Jewish  Congress. 
Pekelis  formulated  a  Jewish  community 
action  approach  to  the  social  functions  of 
law  to  combat  anti-Semitism  and  to  achieve 
first-class  citizenship  and  civil  rights  for  all. 
The  appreciation  of  the  import  of  Pekelis's 
law  and  social  action  thesis  by  Rabbi  Ste- 
phen Wise,  and  its  incisive  legal  implemen- 
tation by  people  like  Will  Maslow,  Leo 
Pfeffer.  and  Phil  Baum,  transformed  com- 
munity responses  to  the  attacks  of  Father 
Charles  Couglin.  the  Christian  Front,  and 
their  lunatic-fringe  allies  into  a  brilliantly 
conceived  and  executed  strategic  and  tacti- 
cal program  solidly  based  upon  American 
constitutional  law. 

Pekelis  was  himself  an  authentic  symbol 
of  the  Jew  in  Galut.  Max  Ascoli.  who  knew 
him  in  Italy  and  the  United  States,  said: 
"He  had  an  amazingly  disturbing  power  to 
assimilate  the  culture  of  any  country,  to 
make  himself  Into  a  citizen  of  every  commu- 
nity. Therefore  If  the  capacity  of  absorbing 
and  dramatizing  culture  is,  as  I  think,  a 
Jewish  trait  ...  [he  was]  thoroughly  a 
Jew." 

Those  working  with  Pekelis  shared  his 
view  that  "one  of  the  tasks  that  educators 
face  today  is  to  narrow  the  appalling  chasm 
between  those  who.  in  schools  and  research 
centers,  study  our  community,  and  those 
who  in  legislative  committees  and  courts, 
shape  its  life."  '  Law  was  the  binding  force 
of  human  relations.  It  was  too  Important  in 
community  life  to  be  reduced  to  mere  legal- 
ism and  left  to  attorneys  alone.  The  social 
sciences  were  needed  to  facilitate  the  law's 
proper  function  in  a  constitutional  democra- 
cy: "Law  without  a  knowledge  of  society  is 
blind:  sociology  without  a  knowledge  of  law, 
powerless."  - 

Pekelis  articulated  a  program  of  Jewish 
social  action  in  America  grounded  upon 
Jewish  tradition  and  American  law  and  soci- 
ety. The  result  was  his  historic  memoran- 
dum to  the  American  Jewish  Congress  in 
1945.  which  confronted  American  Jewry  and 
its  defense  agencies  with  the  need  to  deter- 
mine its  ends  and  the  means  necessary  to 
attain  them.  He  had  no  use  for  apologetics 
and  anonymity  in  Jewish  community  rela- 
tions. He  believed  Jews  must  fight  against 
Injustice  and  discrimination  not  as  "anti- 
anti-Semites,"  but  as  conscious  self-respect- 
ing Jews,  entitled  to  the  quality  of  free  men 
in  a  free  society. 

Pekelis  knew  that  cellmates  in  a  prison 
enjoy  equality— but  they  do  not  have  free- 
dom. This  was  the  import  of  the  Declara- 
tion of  Independence  and  the  Bill  of  Rights. 
That  was  why  "the  adoption  of  the  first 
Ten  Amendments  .  .  .  was  indeed  a  vindica- 
tion of  the  rights  of  the  Individual  and  was 
at  least  a  partial  return  to  the  general  phi- 
losophy of  the  Declaration  of  Independ- 
ence.' 

We  seek  freedom  not  only  as  individuals 
but  as  groups— as  Americans  and  as  Jews. 
Liberty  was  the  price  exacted  by  the  Eman- 
cipation's blandishments  of  personal  equali- 
ty that  enticed  the  Jews  of  Western  Europe. 
Thfs  is  the  caveat  of  the  negators  of  the 
Galut  in  their  entreaties  and  prophecies 
concerning  the  Impossibility  of  creative 
Jewish  survival  in  the  Diaspora.  But.  as 
against  predictions  of  extinction,  and  the 


'  Alexander  H.  Pekeli.s.  Law  and  Social  Action, 
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Jeremiads  of  Israeli  intellectuals  that  this 
was  the  inevitable  fate  of  Diaspora  exist- 
ence, Pekelis.  himself  a  refugee  and  leader 
of  Poale  Zion,  had  posed  a  counter-thesis 
that  this  price  need  not  be  paid  in  the 
United  States.  Indeed,  he  insisted,  it  would 
mortally  wound  American  democracy, 
whose  lifeblood  would  course  only  so  long  as 
the  arteries  of  freedom  did  not  harden 
against  any  religious  or  ethnic  group. 

Quotas  against  Jewish  students  in  higher 
education  are  but  a  vile  memory  today.  Pe- 
kelis recalled  his  Odessa  youth  when  a  Tsar- 
ist law  established  a  'healthy"  ratio  be- 
tween Christians  and  Jews  in  any  given 
class.  "Today,  my  children  here  do  not  have 
to  grow  up  under  the  humiliation  of  such  a 
law  .  .  .  Laws  on  the  books  have  a  reality  all 
their  own.  and  believe  me.  the  phrase  all 
men  are  created  equal'  makes  better  reading 
and  a  better  rearing  for  children  than  the 
circulars  of  a  Russian  or  Prussian  minister 
of  education."  ■* 

The  efforts  of  Pekelis  and  others  like  him 
made  it  possible  for  minority  groups  to  uti- 
lize effectively  their  constitutional  rights. 
CLSA  gave  an  inservice  education  to  the  Na- 
tional Association  for  the  Advancement  of 
Colored  People  and  other  minority  groups 
in  the  struggle  against  discrimination  and 
prejudice.  One  the  question  of  limiting 
Jewish  defense  efforts  to  problems  of  ex- 
plicitly Jewish  concern.  Pekelis  argued  that 
it  was  as  difficult  to  disassociate  Jewish  and 
American  interests  as  to  operate  successful- 
ly on  Siamese  twins.  The  air  of  freedom  was 
breathed  by  all:  contaminate  it  and  all  were 
affected.  It  is  no  wonder,  he  said,  that  ever 
since  the  Enlightenment  Jews  have  been  in 
the  forefront  of  struggle  in  what  Heinrich 
Heine  called  "the  liberation  war  from  hu- 
manity." 

This  is  the  basis  of  the  close  support 
American  Jewry  gave  blacks  and  other  mi- 
norities. In  virtually  every  major  discrimina- 
tion case  Jewish  defense  agencies  file 
amicus  curiae. briefs.  American  Jewry's  aid 
in  the  desegregation  struggle  has  been  of 
central  significance. 

This  was  a  program  worthy  of  allegiance. 
An  older  generation  had  .seen  as  the  spear- 
head of  such  cau.se.s  and  program.s  of  .social 
betterment  and  equality  of  opporl unity 
only  the  Communist  Party  and  its  front 
groups.  Even  with  the  shock  of  di.scovery  of 
their  belns  duped  they  were  luiable  to  .sec 
Judaism.  Jewish  affiliation,  and  comniunitv 
identification  and  participation  as  a  means 
of  realizint;  th<'  moral  purpo.scs  and  poliii 
lialltlcs  of  American  democracy  for  all  peo- 
ples. For  the  wartime  t;eiuiation  .'-iicli  a  pro- 
gram existed.  It  conicidcd  with  the  internal 
migration,  I  hi'  cenlrifimal  iJiisli  from  the 
city  centers  to  the  siibmbs  wiih  its  prolif- 
eration of  n<'W  synagogues  and  Jewish  cdni- 
iniinity  centers,  and  community  and  social 
compulsions  to  affiliate. 

This  was  a  dynamic  change  liom  (  arli(  r 
piofzrams  that  lacked  inianiiialion  and 
darinu-  H  was  a  ihinkiiiK  nation  and  daring. 
It  wa.s  a  thinkiiifi.  liberal  piot;rain:  it  pnnicl 
ed  an  opportmiity  to  relate  I  he  propliclic 
ethical  qualities  and  moral  principles  ol  Ju- 
daism to  American  life.  It  was  a  projiram  for 
Jews  with  a  seii.sc  of  Jewish  ideiilily  and  a 
commmitmenl.    luitroiibled    by    char^tcs    ol 

dual  loyalty."  Jews  with  faith  in  the  reason 
and  integrity  of  the  American  people.  Con 
stitution.  and  political  democracy  as  the  in- 
striunenl  that  would  make  the  achi(\<'meril 
of  creative  Jewish  life  possible  in  America. 
Accordingly,  in  the  post-World  War  II  years. 


scholars,  and  thinkers  devoted  their  talents 
to  the  betterment  of  Jewish  and  American 
life  through  the  three  major  Jewish  defense 
agencies. 

Community  relations  today,  more  than 
ever  before,  under  the  aegis  of  the  National 
Community  Relations  Advisory  Council 
(NCRAC),  the  American  Jewish  Committee, 
the  American  Jewish  Congress  and  the 
Anti-Defamation  League  of  B'nai  B'rith,  are 
vehicles  of  adult  education  and  forums  of 
popular  statesmanship.  The  gains  on  behalf 
of  minority  groups  in  general  and  blacks  in 
particular  have  been  substantial.  Pekelis's 
contributions  to  law  and  social  action  have 
been  continually  adapted  by  able  civil  serv- 
ants of  the  Jewish  community  to  enlarge  de- 
mocracy and  to  achieve  its  social,  economic, 
and  political  promise  as  against  the  special 
interest  groups  and  private  associations  who 
would  pervert  that  prgmise  and  frustrate  its 
attainment.  Sabbath  sermons,  community 
forums,  adult  education  programs,  periodi- 
cal literature  and  books  acknowledge  that 
the  community's  representatives  occupy  a 
central  position  in  the  fight  to  break 
through  to  freedom  and  equality  of  oppor- 
tunity by  making  accessible  to  all  minority 
groups  the  information  and  understanding 
on  which  their  choices  and  actions  depend. 


'  ibid..  |)    HI2. 


TRIBUTE  TO  MARY  BURGESS 
WARREN  ON  HER  lOOTH 
BIRTHDAY 

Mr.  THURMOND,  Mr.  President,  it 
has  come  to  my  attention  that  a  very 
special  South  Carolinian.  Mary  Bur- 
gess Warren,  celebrated  her  100th 
birthday  on  September  20. 

A  school  teacher  for  40  years  and 
public  service  volunteer  for  eight  dec- 
ades, Mrs.  Warren  was  named  "Out- 
standing Older  South  Carolinian"  in 
1982  by  the  South  Carolina  Commis- 
sion on  Aging. 

At  age  65  she  retired  from  teaching 
and  began  her  second  career  as  execu- 
tive director  of  the  Sumter,  SC, 
YWCA,  an  organization  she  was  in- 
strumental in  founding  in  1924.  Mrs. 
Warren  retired  from  her  second  full- 
time  career  at  age  81,  but  remained 
active  as  a  volunteer. 

She  was  one  of  the  founders  of  the 
Adult  Education  School  and  .served  for 
years  in  a  voluntary  capacity  as  the  co- 
director  of  the  Adult  Education 
Center  of  Sumter  County.  A  charter 
member  of  the  American  Legion  Atix- 
iiiary.  Mrs.  Warren  is  past  cliairwom- 
an  of  liie  Americanism  and  Child  Wel- 
fare Committees. 

She  ser\i'd  for  more  than  30  years  as 
a  USO  volunteer  and  has  been  on  the 
board  of  directors  of  the  Sumter 
County  Tuberculosis  A.s.sociation. 

An  active  church  member.  Mary 
Warren  taught  Sunday  School  for  35 
years  and  then  organized  the  Young 
People's  Ser\  ice  League,  an  organiza- 
tion of  young  people  from  all  denomi- 
nations who  meet  each  Sunday  night. 
She  Was  awarded  a  rare  certificate 
from  the  Department  of  Religious 
Education  of  the  National  Council  of 
the  Protestant  Epi.scopal  Church  in 
New  York  as  early  as  1925  for  her  vol- 
unteer contributions. 


She  was  instrumental  in  the  estab- 
lishment of  the  Sumter  County  Do- 
mestic and  Civil  Relations  Court,  the 
.Mary  McLeod  Bethune  branch  of  the 
YWCA.  and  the  Camp  for  the  Mental- 
ly Retarded. 

Mrs.  Warren  was  chosen  as  the  first 
Sumter  Woman  of  the  Year  in  1959, 
and  has  held  longstanding  member- 
ship in  the  South  Carolina  Education 
Association,  and  the  South  Carolina 
Federation  of  Older  Americans. 

The  untimely  death  of  her  husband. 
Guy  L.  Warren,  left  her  with  two  chil- 
dren to  raise  alone,  so  Mrs.  Warren 
began  her  teaching  career,  studying  at 
Withrop  College,  the  University  of 
South  Carolina  and  Columbia  Univer- 
sity in  New  York  in  the  summers. 

She  worked  Saturdays  to  earn  extra 
income,  serving  as  secretary  and  treas- 
urer for  both  the  People's  Building  & 
Loan  Association,  which  her  husband 
had  organized  prior  to  his  death,  and 
the  'Victory  Building  &  Loan  Associa- 
tion, which  she  later  organized  and  ad- 
ministered. Eventually,  she  sent  her 
children  and  two  nephews  through 
college. 

Mrs.  Warren  is  to  be  commended  for 
her  life-long  service  to  her  family,  her 
church,  and  her  community.  Her  hard 
work,  independent  spirit,  and  faith  in 
God  have  benefited  many  in  the 
Sumter  community  as  well  as  across 
South  Carolina,  and  I  would  like  to 
take  this  opportunity  to  thank  Mary 
Warren  for  the  generosity  she  has 
shown. 


LLOYD  NOLAND  HEALTH 
PIONEER  AWARD 

Mr.  DENTON.  Mr.  President.  Dr. 
William  L.  Roper,  who  heads  the  Fed- 
eral agency  which  administers  the  Na- 
tion's Medicare  and  Medicaid  Pro- 
grams, received  the  first  Llo.vd  Noland 
Health  Pioneer  Award,  in  ceremonies 
on  Capitol  Hill  in  Washington.  DC.  on 
September  30. 

The  award  is  named  for  public 
health  and  industrial  medicine  pioneer 
Dr.  Lloyd  Noland.  Virginia-born 
Noland  fought  tropical  diseases  in 
Panama  during  the  building  of  the 
Panama  Canal,  when  he  was  still  in 
his  twenties.  After  leaving  Panama. 
Noland  was  recruited  to  Jefferson 
County.  AL  where— using  concepts  he 
had  learned  in  Panama— he  founded 
what  many  have  called  the  Nation's 
first  major  experiment  in  industrial 
medicine. 

Dr.  Leon  C.  Hamrick.  president  of 
the  Lloyd  Noland  Foundation,  pre- 
.sented  the  award.  The  foundation  gov- 
erns the  Lloyd  Noland  Hospital  and 
Health  Centers,  located  in  Fairfield, 
AL.  just  outside  of  Birmingham.  Ac- 
cording to  Dr.  Hamrick.  the  award  was 
well  deserved  and  most  appropriate. 

"Dr.  Lloyd  Noland  began  making 
contributions   to   public   health   at   a 
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young  age,  and  Dr.  Bill  Roper  has 
done  likewise.  Dr.  Lloyd  came  to  Jef- 
ferson County.  AL,  at  a  time  when  dis- 
eases such  as  typhoid  and  malaria 
were  rampant,  and  set  up  a  pioneer 
public  health  program  which  saved 
thousands  of  lives  and  served  as  a 
model  to  other  parts  of  the  world. 
Today,  our  challenge  in  public  health 
and  in  the  entire  health  care  industry 
lies  not  so  much  in  learning  how  to 
control  epidemics  of  disease  as  it  does 
in  formulating  sound  policy  to  deal 
with  issues  such  as  access  to  health 
care  and  mechanisms  of  health  care  fi- 
nancing. Dr.  Bill  Roper  already  has 
made  and  continues  to  make  signifi- 
cant contributions  to  the  development 
of  such  policy." 

A  native  of  Birmingham,  38-year-old 
Roper  was  sworn  in  in  May  as  Admin- 
istrator of  the  Health  Care  Financing 
Administration  [HCFA]  in  the  U.S. 
Department  of  Health  and  Human 
Services.  HCFA  runs  both  the  Medi- 
care and  Medicaid  Programs— which 
together  provide  financing  for  health 
care  for  54  million  Americans,  with  a 
Federal  budget  of  some  $75  billion  for 
Medicare  and  a  Federal  share  of  some 
$23  billion  for  the  Federal-State  Med- 
icaid Program. 

F»resident  Ronald  Reagan  nominated 
Roper  to  the  HCFA  post  in  March 
1986.  In  confirming  Roper's  nomina- 
tion, the  U.S.  Senate  confirmed  a 
young  public  health  leader  who  had 
served  for  several  years  as  county 
health  officer  for  the  Jefferson 
County  Department,  a  year  as  a  White 
House  fellow  assigned  to  the  White 
House's  Office  of  Policy  Development, 
and  then  as  special  assistant  to  Presi- 
dent Reagan  for  health  policy. 

Roper  holds  both  an  M.D.  degree 
from  the  University  of  Alabama 
School  of  Medicine,  and  a  master  of 
public  health  degree  from  the  Univer- 
sity of  Alabama  at  Birmingham 
School  of  Public  Health.  He  is  certi- 
fied by  both  the  American  Board  of 
Pediatrics  and  the  American  Board  of 
Preventive  Medicine. 

I  am  proud  to  join  Dr.  Hamrick  and 
the  Lloyd  Noland  Foundation  in  recog- 
nizing the  achievements  of  Dr.  Wil- 
liam Roper,  a  distinguished  Alabami- 


ENVIRONMENTAL  BENEFITS  OF 
METHANOL 

Mr.  PRESSLER.  Mr.  President,  sev- 
eral months  ago  I  made  a  statement 
on  the  need  for  continued  research 
and  incentives  for  the  development  of 
alternative  energy  sources,  with  a  spe- 
cial emphasis  on  methanol.  In  that 
statement  I  emphasized  the  need  to 
reduce  dependence  on  oil.  Today,  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  the  environmental  bene- 
fits of  an  increased  use  of  methanol  as 
a  fuel. 


Anyone  who  walks  down  a  busy 
street  in  a  large  city  and  smells  the 
fumes  of  auto,  truck,  and  bus  exhaust 
will  agree  further  action  is  necessary 
to  reduce  air  pollution.  There  are  visi- 
ble signs  of  pollution,  but  most  of  the 
damage  goes  unnoticed.  Gasoline  vehi- 
cle emissions  are  composed  of  hydro- 
carbons which  form  photochemical  ox- 
idants, such  as  ozone.  The  use  of 
methanol  would  significantly  reduce 
the  ozone  levels  in  urban  areas.  Stud- 
ies indicate  that  the  ozone  formation 
could  be  reduced  by  50  percent  if  all 
vehicles  were  converted  to  methanol. 

The  reduction  in  pollution  would  be 
even  greater  if  methanol  would  re- 
place diesel  fuel.  Diesel  engines  emit 
high  levels  of  particulate  matter.  Par- 
ticulate matter  emissions  are  virtually 
nonexistent  in  methanol  engines.  EPA 
standards  for  particulate  matter  emis- 
sions will  be  reduced  by  1991.  Since 
buses  operating  in  stop  and  go  traffic 
in  urban  areas  are  responsible  for  an 
estimated  50  percent  of  diesel  particu- 
late loads,  switching  to  buses  that  use 
methanol  would  greatly  reduce  pollu- 
tion in  urban  areas. 

Several  demonstration  projects  are 
currently  underway  testing  the  use  of 
methanol  in  buses.  One  of  the  primary 
stumbling  blocks  to  widespread  use  of 
methanol  is  the  lack  of  a  distribution 
system.  You  cannot  pull  into  any  gas 
station  and  purchase  methanol.  Since 
buses  get  their  fuel  at  a  central  loca- 
tion, the  distribution  system  is  not  a 
problem.  We  must  continue  to  encour- 
age local  public  transit  authorities  to 
purchase  methanol  buses.  The  wide- 
spread use  of  methanol  buses  would 
have  great  environmental  benefits  and 
would  be  an  important  first  step  in  in- 
creasing methanol  use. 

Mr.  President,  the  development  and 
use  of  alternative  fuels  such  as  metha- 
nol would  not  only  reduce  our  depend- 
ence on  foreign  oil,  but  also  have  sig- 
nificant environmental  benefits.  I  urge 
my  colleagues  to  join  in  supporting 
the  expanded  usage  of  this  alternative 
fuel. 


LYMAN-JONES  AND  WEST  RIVER 
RURAL  WATER  PROJECT 

Mr.  PRESSLER.  Mr.  President,  last 
year  I  introduced  legislation  authoriz- 
ing construction  of  the  Lyman-Jones 
and  West  River  rural  water  project  in 
western  South  Dakota. 

In  August,  the  Senate  Water  and 
Power  Subcommittee  of  the  Energy 
and  Natural  Resources  Committee 
held  a  field  hearing  in  Kadoka,  SD. 
Several  hundred  residents  attended 
the  hearing  and  voiced  their  unani- 
mous support  for  the  project.  Two 
Indian  tribes  in  the  area  have  ex- 
pressed their  desire  to  be  included  in 
the  project.  All  of  the  major  environ- 
mental organizations  have  expressed 
their  support  for  the  project.  The  sup- 
port for  this  project  is  very  impressive. 


Unfortunately,  time  has  run  out  for 
consideration  of  this  important  legisla- 
tion during  this  session  of  Congress. 
When  the  Senate  reconvenes  next 
year  I  will  reintroduce  this  legislation 
and  continue  to  aggressively  work  for 
its  enactment. 

On  several  occasions  I  have  taken 
the  Senate  floor  to  discuss  the  great 
need  to  develop  the  Lyman-Jones  and 
West  River  rural  water  project.  The 
project  would  provide  good  quality 
Missouri  River  water  to  a  large  area  in 
western  South  Dakota.  The  ground 
water  in  this  area  does  not  meet  Envi- 
ronmental Protection  Agency  stand- 
ards, is  very  expensive  to  pump  from 
the  ground  and  of  limited  quantities. 
Western  South  Dakota  is  a  large  tour- 
ist area  with  the  Black  Hills,  Bad- 
lands, and  numerous  other  attractions. 
Most  people  traveling  to  these  areas 
must  travel  through  the  area  to  be 
served  by  this  project.  Currently  serv- 
ice station  owners  and  others  must 
post  warning  signs  on  water  faucets. 
Travelers  who  drink  the  water  in  the 
area  often  suffer  health  problems. 
Residents  of  the  area  also  suffer 
health  problems  as  a  result  of  the 
water  quality. 

The  project  has  such  overwhelming 
support  because  residents  in  the  area 
have  no  alternative  source  of  water. 
These  people  have  worked  for  over  25 
years  to  develop  this  project.  Over  90 
percent  of  the  residents  and  all  of  the 
communities  in  the  region  have  paid 
signup  fees  to  receive  water  from  the 
project.  The  local  residents  are  willing 
to  pay  for  the  project,  but  due  to  the 
sparse  population.  Federal  assistance 
is  needed  to  construct  the  project. 

In  conclusion,  I  would  like  to  thank 
Senator  Murkowski  and  Senator 
Wallop  for  their  work  scheduling  and 
chairing  the  field  hearing  on  this 
project.  The  project  has  made  great 
strides  in  the  last  2  years.  Next  year  I 
will  reintroduce  this  bill  and  will  con- 
tinue to  work  for  its  adoption. 


THE  lOOTH  BIRTHDAY  OF 
CHIANG  KAI-SHEK 

Mrs.  HAWKINS.  Mr.  President,  on 
October  31,  1986,  the  people  of  the  Re- 
public of  China  will  celebrate  the 
lOOth  birthday  of  one  of  Chinas 
greatest  leaders,  Chiang  Kai-shek. 
Throughout  the  world  the  legacy  of 
Chiang  Kai-shek  lives  on,  and  nowhere 
are  his  dreams  and  aspirations  more 
alive  than  on  the  industrious  little 
island  of  Taiwan. 

Chiang  Kai-shek  was  a  heroic  soldier 
and  a  great  statesman.  He  worked 
hard  to  ensure  that  the  true  Chinese 
spirit  of  hard  work  and  industrious- 
ness  would  survive  even  in  the  wake  of 
a  Communist  China.  To  that  end  he 
worked  very  hard  to  ensure  the  securi- 
ty of  the  little  island  of  Taiwan.  Today 
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the  Republic  of  China  is  a  radiant  ex- 
ample of  free  enterprise  at  its  best. 

We  here  in  the  Senate  must  not 
forget  the  independent  Republic  of 
China,  we  must  not  forget  Generalissi- 
mo Chiang  Kai-shek's  contributions  to 
World  War  II,  but  most  of  all  we  must 
never  forget  the  fiery  independence 
that  Chiang  Kai-shek  demanded  for 
the  people  of  China  against  the  over- 
whelming odds  of  communism. 

Chiang  Kai-shek  was  a  great  patriot 
in  the  American  sense  and  an  ardent 
foe  of  communism.  He  died  in  1975 
after  having  fostered  the  triumph  of 
the  Republic  of  China.  We  must  keep 
his  dream  alive  for  it  is  only  an  ironic 
twist  of  fate  that  we  fail  to  maintain 
diplomatic  relations  with  a  true  friend 
of  democracy  and  economic  prosperi- 
ty. I  salute  Chiang  Kai-shek  and  the 
people  of  the  Republic  of  China  on 
their  centennial  celebration. 
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The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  National  Urban 
Policy  and  New  Community  Develop- 
ment Act  of  1970  (42  U.S.C.  4503),  I 
transmit  herewith  the  fifth  biennial 
National  Urban  Policy  Report. 

Ronald  Reagan. 
The  White  House,  October  2,  1986. 


PRESIDENTIAL.  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  en- 
rolled bills  and  joint  resolutions: 
On  September  25.  1986: 

S.  98.  An  act  for  the  relief  of  Cirilo  Raagas 
Costa  and  Wilma  Raagas  Costa. 

S.  720.  An  act  to  establish  a  permanent 
boundary  for  the  Acadia  National  Park  in 
the  State  of  Maine,  and  for  other  purposes. 

S.J.  Res.  196.  Joint  resolution  designating 
September  22,  1986.  as  "American  Business 
Women's  Day". 

S.J.  Res.  357.  Joint  resolution  to  designate 
the  week  of  September  15.  1986,  through 
September  21.  1986.  as  "National  Historical- 
ly Black  Colleges  Week". 

On  September  30,  1986: 

S.  290.  An  act  for  the  relief  of  Catherine 
and  Robert  Possez. 

S.  1963.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  interests  in 
land  in  Socorro  County,  New  Mexico,  to  the 
New  Mexico  Institute  of  Mining  and  Tech- 
nology. 

S.  2095.  An  act  to  reauthorize  the  Tribally 
Controlled  Community  College  Assistance 
Act  of  1978  and  the  Navajo  Community  Col- 
lege Act. 

S.  2888.  An  act  to  temporarily  delay  the 
repeal  of  the  United  States  Trustee  System. 


S.J.  Res.  353.  Joint  resolution  to  provide 
for  the  extension  of  certain  programs  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes. 

S.J.  Res.  415.  Joint  resolution  to  provide 
for  a  settlement  to  the  Maine  Central  Rail- 
road Company  and  Portland  Terminal  Com- 
pany labor-management  dispute. 


MESSAGES  FROM  THE  HOUSE 

At  9:58  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  text 
of  the  bill  (S.  2069)  to  amend  the  Job 
Training  Partnership  Act. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  joint  resolution 
(H.J.  Res.  686)  to  designate  August  12, 
1986,  as  'National  Civil  Rights  Day". 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
5073)  to  amend  the  Toxic  Substances 
Control  Act  to  require  the  Environ- 
mental Protection  Agency  to  promul- 
gate regulations  requiring  inspection 
for  asbestos-containing  material  in  the 
Nation's  schools,  development  of  as- 
bestos management  plans  for  such 
schools,  response  actions  with  respect 
to  friable  asbestos-containing  material 
in  such  schools,  and  for  other  pur- 
poses; with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
the  House  has  passed  the  joint  resolu- 
tion (S.J.  Res.  308)  designating  March 
25,  1986,  as  'Greek  Independence  Day: 
A  National  Day  of  Celebration  of 
Greek  and  American  Democracy"; 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill  and  joint  resolutions,  without 
amendment: 

S.  2884.  An  act  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  require  that  wages 
based  on  individual  productivity  be  paid  to 
handicapped  workers  employed  under  cer- 
tificates issued  by  the  Secretary  of  Labor: 

S.J.  Res.  245,  Joint  resolution  designating 
"National  Epidermolysis  Bullosa  Awareness 
Week"; 

S.J.  Res.  280.  Joint  resolution  designating 
the  month  of  November  1986  as  National 
Alzheimer's  Disease  Month": 

S.J.  Res.  318.  Joint  resolution  designating 
November  1986,  as  "National  Diabetes 
Month": 

S.J.  Res.  368.  Joint  resolution  to  designate 
the  month  of  October  1986,  as  National 
Spina  Bifida  Month": 

S.J.  Res.  385.  Joint  resolution  to  designate 
October  23.  1986.  as  "National  Hungarian 
Freedom  Fighters  Day"; 

S.J.  Res.  390.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  November  23.  1986,  to  November  30, 
1986,  as  "American  Indian  Week":  and 

S.J.  Res.  406.  Joint  resolution  to  designate 
October  4,  1986.  as  "National  Outreach  to 
the  Rural  Disabled  Day  ". 


The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  3415.  An  act  to  authorize  the  minting 
of  coins  in  commemoration  of  the  bicenten- 
nial of  the  United  States  Constitution: 

H.J.  Res.  438.  Joint  resolution  to  designate 
October  31,  1986.  as  "National  Child  Identi- 
fication and  Safety  Information  Day": 

H.J.  Res.  555.  Joint  resolution  to  designate 
the  week  beginning  November  24,  1986.  as 
"National  Family  Caregivers  Week"; 

H.J.  Res.  635.  Joint  resolution  to  designate 
the  school  year  of  September  1986  through 
May  1987  as  National  Year  of  the  Teach- 
er" and  January  28.  1987,  as  National 
Teacher  Appreciation  Day": 

H.J.  Res.  671.  Joint  resolution  designating 
1987  as  the  "Year  of  the  Reader"; 

H.J.  Res.  735.  Joint  resolution  to  designate 
December  11,  1986,  as  "National  SEEK  and 
College  Discovery  Day":  and 

H.J. "Res.  741.  Joint  resolution  to  designate 
March  1987,  as  Development  Disabilities 
Awareness  Month". 

ENROLLED  BILLS  SIGNED 

At  10:40  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

H.R.  2183.  An  act  to  amend  title  28  of  the 
United  States  Code  to  make  certain  changes 
with  respect  to  the  participation  of  judges 
of  the  Court  of  International  Trade  in  Judi- 
cial Conferences,  and  for  other  purposes; 

H.R.  2721.  An  act  to  amend  title  13. 
United  States  Code,  to  require  the  collection 
of  statistics  on  domestic  apparel  and  textile 
industries: 

H.R.  2971.  An  act  granting  the  consent  of 
the  Congress  to  the  amendments  of  the  Sus- 
quehanna River  Basin  Compact:  and 

H.R.  4588.  An  act  to  authorize  appropria- 
tions for  the  Administrative  Conference  of 
the  United  Slates,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 

At  6:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Allen,  one  of  its  clerks,  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4759)  to  authorize  appro- 
priations for  intelligence  and  intelli- 
gence-related activities  of  the  U.S. 
Government  the  Intelligence  Commu- 
nity Staff,  and  the  Central  Intelli- 
gence Agency  Retirement  and  Disabil- 
ity System,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5316)  to  amend  title  28  of 
the  United  States  Code  to  provide  for 
the  appointment  of  additional  bank- 
ruptcy judges,  to  provide  for  the  ap- 
pointment of  U.S.  trustees  to  serve  in 
bankruptcy  cases  in  judicial  districts 
throughout  the  United  States,  to 
make  certain  changes  with  respect  to 
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the  role  of  U.S.  trustees  in  such  cases, 
and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5548)  to  amend  the  Export- 
Import  Bank  Act  of  1945. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (H.R.  426)  to  amend  the  Federal 
Power  Act  to  provide  for  more  protec- 
tion to  electric  consumers. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
4952)  to  amend  title  18.  United  States 
Code,  with  respect  to  the  interception 
of  certain  communications,  other 
forms  of  surveillance,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5353.  An  act  to  provide  for  a  land  ex- 
change in  Alaska. 

At  7:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4021)  to 
extend  and  improve  the  Rehabilita- 
tion Act  of  1973. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4116)  to  extend  and  improve 
the  Domestic  Volunteer  Service  Act  of 
1973. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3129)  to  authorize  funds  for  con- 
struction of  highways,  for  highway 
safety  programs,  and  for  mass  trans- 
portation programs,  to  expand  and  im- 
prove the  relocation  assistance  pro- 
gram, and  for  other  purposes;  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  the  fol- 
lowing as  managers  of  the  conference 
on  the  part  of  the  House: 

For  consideration  of  all  provisions 
except  title  V  of  the  House  bill  and 
title  IV  of  the  Senate  amendment:  Mr. 
Howard,  Mr.  Anderson,  Mr.  Edgar, 
Mr.  Snyder,  and  Mr.  Shuster. 

As  exclusive  conferees,  for  consider- 
ation of  title  V  of  the  House  bill  and 
title  IV  of  the  Senate  amendment:  Mr. 
Rostenkowski,  Mr.  Pickle,  Mr.  Jen- 
kins, Mr.  GuARiNi,  Mr.  Matsui,  Mr. 
Anthony,   Mr.   Flippo,   Mr.   Duncan, 


Mr.  Frenzel,  Mr.  Schulze,  and  Mr. 
Thomas  of  California. 

As  additional  conferees  for  consider- 
ation of  section  155  of  the  Senate 
amendment  and  modifications  com- 
mitted to  conference:  Mr.  Hawkins, 
Mr.  Murphy,  and  Mr.  Jeffords. 

The  message  also  announced  that 
pursuant  to  section  501(a)  of  Public 
Law  99-205,  the  Speaker  appoints  Mr. 
Evans  of  Iowa  as  a  member  of  the  Na- 
tional Commission  on  Agricultural  Fi- 
nance; and  the  following  are  appointed 
as  members  from  private  life:  Mr. 
James  A.  McCarthy,  of  Rio  Hondo, 
TX,  Mr.  John  R.  Brake,  of  Ithaca,  NY, 
and  Mr.  Sanford  A.  Belden,  of  Plym- 
outh, MN. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  235.  An  act  to  authorize  the  estab- 
lishment of  the  Jimmy  Carter  National  His- 
toric Site  in  the  State  of  Georgia,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  400.  A  concurrent  resolution 
to  direct  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  correction;  and 

H.  Con.  Res.  401.  A  concurrent  resolution 
to  correct  technical  errors  in  the  enrollment 
of  the  bill  S.  2069. 


H.J.  Res  741.  Joint  resolution  to  desginate 
March  1987,  as  "Developmental  Disabilities 
Awareness  Month." 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

H.R.  4217.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  of  the  Papago  Tribe 
of  Arizona  arising  from  the  construction  of 
Tat  Momolikot  Dam.  and  for  other  pur- 
poses; 

H.R.  5480.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950 
and  to  authorize  appropriations  for  pur- 
poses of  such  Act: 

S.J.  Res.  245.  Joint  resolution  designating 
"National  Epidermolysis  Bullosa  Awareness 
Week": 

S.J.  Res.  318.  Joint  resolution  designating 
November  1986  as  "National  Diabetes 
Month": 

S.J.  Res.  368.  Joint  resolution  to  designate 
the  month  of  October  1986  as  "National 
Spina  Bifida  Month";  and 

S.J.  Res.  390.  Joint  resolution  to  authorize 
and  request  the  week  of  November  23.  1986. 
to  November  30,  1986.  as  "American  Indian 
Week." 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  joint  resolutions  were 
read  the  first  and  second  times  by 
unanimous  consent,  and  placed  on  the 
calendar: 

H.J.  Res.  555.  Joint  resolution  to  designate 
the  week  beginning  November  24.  1986.  as 
"National  Family  Caregivers  Week";  and 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated; 

EC-3792.  A  communication  from  the  Sec- 
retary of  the  Army  and  the  Secretary  of  Ag- 
riculture, jointly  transmitting,  pursuant  to 
law.  notice  of  the  intention  of  the  Depart- 
ments of  the  Army  and  Agriculture  to  inter- 
change jurisdiction  of  civil  works  and  Forest 
System  acquired  lands  at  Patoka  Lake.  Indi- 
ana; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EC-3793.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Shipbuilding 
and  Logistics),  transmitting,  pursuant  to 
law.  the  third  supplement  to  the  Environ- 
mental Impact  Statement  and  Supplemen- 
tal Information  Report  on  the  St.  Mary's 
Entrance  channel  for  the  Fleet  Ballistic 
Missile  Submarine  Support  Base  at  Kings 
Bay.  Georgia;  to  the  Committee  on  Appro- 
priations. 

EC-3794.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
notice  of  the  intention  of  the  Department 
of  the  Navy  to  exercise  provisions  of  law 
concerning  the  examination  of  records  by 
the  Comptroller  General;  to  the  Committee 
on  Armed  Services. 

EC-3795.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Health  Af- 
fairs), transmitting,  pursuant  to  law,  a 
review  of  the  special  pays  for  military 
health  professionals  for  the  period  July  1, 
1984  to  June  30.  1986;  to  the  Committee  on 
Armed  Services. 

EC-3796.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "ICBM  Modernization:  Status.  Surviv- 
able  Basing  Issues,  and  Need  to  Reestablish 
a  National  Concensus":  to  the  Committee 
on  Armed  Services. 

EC-3797.  A  communication  from  the 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Corporation  for 
calendar  year  1985;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3798.  A  communication  from  the  As- 
sistant Administrator  for  Legislative  Affairs. 
National  Aeronautics  and  Space  Administra- 
tion, transmitting,  pursuant  to  law,  a  report 
on  the  implementation  status  of  certain 
budget  recommendations  affecting  NASA; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-3799.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law.  notice 
of  the  extension  of  time  for  rendering  a  de- 
cision on  Classification  Ratings  on  Chemi- 
cals. Conrail.  April  30,  1986;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-3800.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration. Department  of  Transportation, 
transmitting,  pursuant  to  law.  the  revised 
National  Airspace  System  Plan;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 
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EC-3801.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  a  report  on  the  proposed  use  of 
certain  NASA  funds;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3802.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  on  the 
status  of  the  Public  Ports  of  the  United 
States  for  calendar  year  1985:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-3803.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
certain  overpayments  of  offshore  lease  reve- 
nues; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3804.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement. Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
certain  overpayments  of  offshore  lea.se  reve- 
nues; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3805.  A  communication  from  the 
Acting  Assistant  Attorney  General  (Anti- 
trust Division),  transmitting,  pursuant  to 
law.  the  report  of  the  Department  of  Justice 
under  the  Federal  Coal  Leasing  Amend- 
ments; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3806.  A  communication  from  the 
Chairman  of  the  United  States  Internation- 
al Trade  Commission,  transmitting,  pursu- 
ant to  law.  the  forty-seventh  quarterly 
report  on  trade  between  the  United  States 
and  the  nonmarket  economy  countries;  to 
the  Committee  on  Finance. 

EC-3807.  A  communication  from  the 
Chairman  of  the  United  States  Internation- 
al Trade  Commission,  transmitting,  pursu- 
ant to  law.  the  first  annual  report  on  the 
impact  of  the  Caribbean  Basin  Economic 
Recovery  Act  on  United  States  industries 
and  consumers;  to  the  Committee  on  Fi- 
nance. 

EC-3808.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the  ad- 
ministration, impact,  and  cost  of  the  Utiliza- 
tion and  Quality  Control  Peer  Review  Orga- 
nization Program  for  fiscal  year  1985;  to  the 
Committee  on  Finance. 

EC-3809.  A  communication  from  the  Sec- 
retary to  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  a  report  on 
five  new  Privacy  Act  systems  of  records;  to 
the  Committee  on  Governmental  Affairs. 

EC-3810.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Review 
of  Competitive  Sealed  Proposal  No.  JA/ 
86363  Residential  Treatment  for  Youth  in 
Need  of  Substance  Abuse  Rehabilitation"; 
to  the  Committee  on  Governmental  Affairs. 

EC-3811.  A  communication  from  the  Di- 
rector of  Personnel,  Farm  Credit  Banks  of 
St.  Louis,  transmitting,  pursuant  to  law,  the 
pension  plan  report  for  the  Sixth  Farm 
Credit  District  Retirement  Plan  for  plan 
year  ended  December  31,  1985;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3812.  A  communication  from  the 
Acting  Under  Secretary  of  Agriculture 
(Small  Community  and  Rural  Develop- 
ment), transmitting,  pursuant  to  law,  a 
report  on  changes  to  an  existing  Privacy  Act 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 


EC-3813.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law,  a  copy  of  a  Secretarial  de- 
termination regarding  application  of  Sec- 
tion 5  of  the  Fishermen's  Protection  Act;  to 
the  Committee  on  Foreign  Relations. 

EC-3814.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Follow- 
up  Review  of  Request  for  Proposal  No.  JA/ 
86040  To  Conduct  a  Comprehensive  School- 
Based  Substance  Abuse  and  Prevention  Pro- 
gram in  the  D.C.  Public  School  System";  to 
the  Committee  on  Governmental  Affairs. 

EC-3815.  A  communication  from  the 
Chief  Justice  of  the  United  States,  transmit- 
ting, pursuant  to  law,  notice  that  the  Court 
will  begin  its  October  1986  term  on  October 
6,  1986;  to  the  Committee  on  the  Judiciary. 

EC-3816.  A  communication  from  the  chief 
Immigration  Judge,  Executive  Office  for 
Immigration  Review,  Department  of  Jus- 
tice, transmitting,  pursuant  to  law.  a  report 
on  the  suspension  of  deportation  of  certain 
aliens  pursuant  to  sections  244(a)(1)  and 
244(a)(2)  of  the  Immigration  and  National- 
ity Act;  to  the  Committee  on  the  Judiciary. 

EC-3817.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  Secretary 
of  Labor  to  accept  and  utilize  gifts,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3818.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Administration, 
transmitting,  pursuant  to  law.  a  report  on  a 
delay  in  a  previously  reported  administra- 
tive reorganization;  to  the  Committee  on 
Veterans'  Affairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-885.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Texas; 
to  the  Committee  on  Finance. 

"Senate  Concurrent  Resolution 

■Whereas.  Local  businesses  pay  property 
taxes  to  support  local  schools  and  city  and 
county  governments;  and 

"Whereas.  Local  businesses  employ  thou- 
sands of  Texans  who  in  turn  pay  local  prop- 
erty taxes;  and 

"Whereas.  Local  busine.sses  are  required 
by  state  law  to  coUe  t  and  remit  the  state 
sales  tax  to  the  State  oi  Texas;  and 

"Whereas.  Large  national,  out-of-state 
mail  order  companies  who  sell  products  to 
Texas  residents  in  direct  competition  with 
local  businesses  are  not  required  to  collect 
and  remit  the  Texas  sales  tax;  and 

"Whereas,  These  large  out-of-state  mail 
order  companies  take  more  than  $3  billion 
out  of  the  Texas  economy  each  year  and  in 
return  give  nothing  toward  the  support  of 
Texas's  local  and  state  institutions  or 
toward  the  Texas  economy;  and 

"Whereas,  The  fact  that  these  out-of-state 
firms  do  not  collect  and  remit  the  State 
sales  tax  gives  them  an  automatic,  competi- 
tive advantage  over  Texas  businesses,  allow- 
ing them  to  charge  less  for  the  same  goods 
sold  by  local  Texas  businesses;  and 

"Whereas,  This  unfair  advantage  results 
in  lost  sales  by  Texas  businesses  and,  in 
turn,  in  lost  jobs  among  their  workers:  and 

"Whereas,  The  State  of  Texas  will  lose 
more  than  $100  milion  per  year  in  potential 
sales  tax  revenue  as  long  as  these  out-of- 


state  businesses  remain  exempt  from  having 
to  collect  and  remit  the  state  sales  tax:  and 

"Whereas,  The  unfair  competitive  advan- 
tage out-of-state  mail  order  firms  have  over 
local  Texas  businesses  is  solely  the  result  of 
a  1967  ruling  by  the  United  States  Supreme 
Court;  and 

"Whereas,  The  Supreme  Court  has  ac- 
knowledged that  the  Congress  of  the  United 
States  has  the  full  power  to  overturn  this 
ruling  and  require  these  firms  to  collect  and 
remit  the  state  sales  tax;  and 

"Whereas,  Overturning  this  ruling  would 
restore  the  competitive  balance  between 
Texas  businesses  and  out-of-state  firms;  and 

"Whereas,  The  passage  of  the  necessary 
law  by  the  congress  would  greatly  aid  the 
State  of  Texas  in  meeting  its  current  fiscal 
needs;  and 

■Whereas,  Actions  by  the  congress  have 
reduced  federal  aid  to  the  State  of  Texas, 
creating  additional  fiscal  pressure  upon  the 
state:  and 

"Whereas,  United.  States  Representative. 
Jack  Brooks  of  Texas  has  introduced  H.R. 
5021  which  would  overturn  the  19-year-old 
court  ruling  and  thereby  restore  the  com- 
petitive balance  between  out-of-state  and 
Texas  businesses:  and 

"Whereas.  The  passage  of  this  legislation 
would  not  reduce  federal  revenues  by  a 
single  penny  but  might  partially  offset  some 
of  the  effects  of  reduced  aid  to  the  state; 
now.  therefore,  be  it 

■Resolved.  That  the  69th  Legislature  of 
the  State  of  Texas.  2nd  Called  Session,  re- 
quest that  the  Congress  of  the  United 
States  enact  H.R.  5021  by  Brooks  during  the 
current  session  of  the  congress:  and.  be  it 
further 

■Resolved,  that  the  69th  Legislature  of 
the  State  of  Texas.  2nd  Called  Session,  call 
upon  all  members  of  the  congress  from 
Texas  to  actively  support  and  work  for  the 
prompt  passage  of  this  legislation;  and.  be  it 
further 

"Resolved.  That  the  secretary  of  state  for- 
ward official  copies  of  this  resolution  to  the 
President  of  the  United  States,  to  the 
Speaker  of  the  Hou.se  of  Representatives 
and  the  President  of  the  Senate  of  the 
United  States,  and  to  all  members  of  the 
Texas  delegation  to  the  congress,  with  the 
request  that  it  be  entered  in  the  congres- 
sionra  Record  as  a  memorial  to  the  congress 
of  the  Uni'ed  States." 

POM-886.  A  resolution  adopted  by  the 
City  Council  of  Blue  Ash.  Ohio  regarding  a 
city-wide  effort  to  eliminate  drug  abuse:  to 
the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natura'l  Resources,  with 
amendments: 

S.  1687.  A  bill  to  develop  a  national  policy 
for  the  utilization  of  fuel  cell  technology 
(Rept.  No.  99-515). 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  2448.  A  bill  to  repeal  P.L.  87-186  relat- 
ing to  the  National  Armed  Forces  Museum 
Advisory  Board  of  the  Smithsonian  Institu- 
tion (Rept.  No.  99-516). 

S.J.  Res.  268.  Joint  resolution  to  provide 
for  the  reappointment  of  Murray  Gell- 
Mann  as  citizen  regent  of  the  Board  of  Re- 
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gents  of  the  Smithsonian  Institution  (Rept. 
No.  99-517). 

By  Mr.  DANPORTH.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  2708.  A  bill  to  authorize  certain  atmos- 
pheric and  satellite  programs  and  functions 
of  the  National  Oceanic  and  Atmospheric 
Administration,  and  for  other  purposes 
(Rept.  No.  99-518). 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations,  with  an  amendment: 

S.  1828.  A  bill  to  implement  the  Inter- 
American  Convention  on  International 
Commercial  Arbitration  (Rept.  No.  99-519). 
By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Finance,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

H.R.  1868.  A  bill  to  amend  the  Social  Se- 
curity Act  to  protect  beneficiaries  under  the 
health  care  programs  of  that  Act  from  unfit 
health  care  practitioners,  and  otherwise  to 
improve  the  antifraud  provisions  of  that  Act 
(Rept.  No.  99-520). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 
H.R.  2436.  An  act  to  establish  a  coordinat- 
ed National  Nutrition  Monitoring  and  Re- 
lated Research  Program,  and  a  comprehen- 
sive plan  for  the  assessment  of  the  nutri- 
tional and  dietary  status  of  the  United 
States  population  and  the  nutritional  qual- 
ity of  the  United  States  food  supply,  with 
provision  for  the  conduct  of  scientific  re- 
search and  development  in  support  of  such 
program  and  plan  (Rept.  No.  99-521). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

H.R.  439.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  the  selection  of 
the  court  of  appeals  to  decide  multiple  ap- 
peals filed  with  respect  to  the  same  agency 
order. 

H.R.  897.  A  bill  to  recognize  the  Army  and 
Navy  Union  of  the  United  States  of  Amer- 
ica. 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

H.R.  2403.  A  bill  to  require  that  public 
buildings  constructed  or  altered  under  the 
Public  Buildings  Act  of  1959  comply,  to  the 
maximum  extent  feasible,  with  nationally 
recognized  model  codes  and  with  local 
zoning  laws  and  certain  other  laws. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

H.J.  Res.  588.  Joint  resolution  commemo- 
rating January  28.  1987  as  a  National  Day  of 
Excellence  in  honor  of  the  crew  of  the  space 
shuttle  Challenger. 

H.J.  Res.  617.  Joint  resolution  to  designate 
the  week  beginning  September  21.  1986.  as 
"National  Adult  Day  Care  Center  Week  '. 

H.J.  Res.  678.  Joint  resolution  to  designate 
Octoljer  1986  as  Crack/Cocaine  Awareness 
Month". 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title  and  an  amended  preamble: 
S.  Res.  436.  Resolution  to  recognize  Mr. 
Eugene  Lang  for  his  contributions  to  the 
education  and  the  lives  of  disadvantaged 
young  people. 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  499.  An  original  resolution  to  pay  a 
gratuity  to  Majorie  A.  Pattison. 


S.  Res.  500.  An  original  resolution  manag- 
ing the  expenditure  of  funds  for  Senate  offi- 
cial mail  during  fiscal  year  1987. 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  511.  A  bill  to  change  the  name  of  the 
Loxahatchee  National  Wildlife  Refuge. 
Florida,  to  the  Arthur  R.  Marshall  Loxahat- 
chee National  Wildlife  Refuge. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  1853.  A  bill  to  amend  the  Court  Inter- 
preters Act  of  1978. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  2454.  A  bill  to  repeal  section  1631  of  the 
Department  of  Defense  Authorization  Act. 
1985.  relating  to  the  liability  of  Government 
contractors  for  injuries  or  losses  of  property 
arising  out  of  certain  atomic  weapons  test- 
ing programs,  and  for  other  purposes. 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  2479.  A  bill  to  amend  chapter  39  of  title 
31.  United  States  Code,  to  require  the  Fed- 
eral government  to  pay  interest  on  overdue 
payments,  and  for  other  purposes. 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  2630.  A  bill  to  increase  Government 
economy  and  efficiency  and  to  reduce  the 
deficit  by  implementing  certain  recommen- 
dations of  the  President's  Private  Sector 
Survey  on  Cost  Control  to  strengthen  the 
auditing  of  Department  of  Defense  trans- 
portation bills,  and  for  other  purposes. 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 
S.  2837.  A  bill  to  amend  chapter  35  of  title 
44.  United  States  code,  relating  to  the  co- 
ordination of  Federal  information  policy, 
and  for  other  purposes. 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments  and  an  amendment  to  the  title: 
S.  2890.  A  bill  to  designate  the  United 
States  Courthou.se  for  the  Eastern  District 
of  Virginia  in  Alexandria.  Virginia,  as  the 
"Albert  V.  Bryan  Federal  Courthouse." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  348.  A  joint  resolution  to  desig- 
nate the  week  beginning  November  24.  1986. 
as  "National  Family  Caregivers  Week". 

S.J.  Res.  410.  A  joint  resolution  to  desig- 
nate the  period  commencing  Februat'y  9. 
1987.  and  ending  February  15,  1987.  as  "Na- 
tional Burn  Awareness  Week". 

S.J.  Res.  414.  A  joint  resolution  to  desig- 
nate March  16.  1987.  as  "Freedom  of  Infor- 
mation Day". 

S.J.  Res.  417.  A  joint  resolution  designat- 
ing the  week  of  January  25  through  Janu- 
ary 31.  1987  as  "National  Productivity  Im- 
provement Week". 

S.J.  Res.  418.  A  joint  resolution  to  desig- 
nate February  4.  1987,  as  "National  Women 
in  Sports  Day". 

S.  Con.  Res.  130.  A  concurrent  resolution 
to  recognize  the  visit  by  the  descendants  of 
the  original  settlers  of  Purrysburg.  South 
Carolina,  to  Neufchatel.  Switzerland,  in  Oc- 
tober 1986  as  an  international  gesture  of 
goodwill. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary:  without  amendment: 

H.R.  1598.  An  act  for  the  relief  of  Steven 
McKenna. 


RELIEF  OF  STEVEN  MC  KENNA— H.R.   1598 

Mr.  THURMOND.  The  intention  of 
the  committee  in  reporting  this  bill  is 
to  allow  Steven  M.  McKenna  to  bring 
an  action  under  the  Federal  Tort 
Claims  Act  despite  the  time  limita- 
tions and  exception  provided  in  28 
U.S.C.  section  2680(k),  which  would 
otherwise  apply  in  the  absence  of  the 
bill.  In  addition,  the  limitation  provid- 
ed in  28  U.S.C.  1402(b)  is  not  applica- 
ble to  the  extent  provided  in  the  bill. 
With  these  exceptions,  the  require- 
ments and  limitations  of  the  Federal 
Tort  Claims  Act  will  remain  applica- 
ble. 

Is  my  understanding  correct? 

Mr.  METZENBAUM.  As  you  know.  I 
introduced  in  the  Senate  a  bill  virtual- 
ly Identical  to  the  House  measure  we 
are  now  considering.  Your  understand- 
ing of  the  intention  of  the  sponsor  of 
the  bill  and  the  committee  in  report- 
ing it  favorably  is  correct. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Patrick  J.  Duggan.  of  Michigan,  to  be 
United  Stales  District  Judge  for  the  Eastern 
District  of  Michigan: 

Douglas  H.  Ginsburg.  of  the  District  of 
Columbia,  to  be  United  States  Circuit  Judge 
for  the  District  of  Columbia  Circuit; 

Alex  T.  Howard.  Jr..  of  Alabama,  to  be 
United  States  District  Judge  for  the  South- 
ern District  of  Alabama; 

Joseph  F.  Anderson.  Jr.,  of  South  Caroli- 
na, to  be  United  States  District  Judge  for 
the  District  of  South  Carolina; 

Bruce  M.  Seyla.  of  Rhode  Island,  to  be 
United  States  Circuit  Judge  for  the  First 
Circuit: 

James  R.  Spencer,  of  Virginia,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Virginia; 

John  Paul  Wiese,  of  Virginia,  to  be  a 
Judge  of  the  United  States  Claims  Court  for 
a  term  of  fifteen  years; 

Robert  L.  Barr.  Jr..  of  Georgia,  to  be 
United  States  Attorney  for  the  Northern 
District  of  Georgia; 

J.  William  Roberts,  of  Illinois,  to  be 
United  States  Attorney  for  the  Central  Dis- 
trict of  Illinois  for  the  term  of  four  years; 

George  L.  McBane.  of  North  Carolina,  to 
be  United  States  Marshal  for  the  Middle 
District  of  North  Carolina  for  the  term  of 
four  years; 

Donald  Ray  Melton,  of  Arkansas,  to  be 
United  States  Marshal  for  the  Eastern  Dis- 
trict of  Arkansas  for  the  term  of  four  years; 

George  MacKenzie  Rast.  of  Florida,  to  be 
a  Commissioner  of  the  United  States  Parole 
Commission  for  a  term  of  six  years;  and 

John  L.  Napier,  of  South  Carolina,  to  l)e  a 
Judge  of  the  United  States  Claims  Court  for 
a  term  of  fifteen  years,  vice  Kenneth  R. 
Harkins.  term  expired. 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs. 

John  W.  Melchner.  of  Maryland,  to  be  In- 
spector General,  Department  of  Transporta- 
tion. 
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(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  GARN,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Simon  C.  Fireman,  of  Massachusetts,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States 
for  the  remainder  of  the  term  expiring  Jan- 
uary 20.  1987: 

Thomas  T.  Demery.  of  Michigan,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
Development:  and 

Fred  E.  Hummel,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Institute  of  Building  Sciences  for  a 
term  expiring  September  7,  1989. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Henry  Bowen  Frazier  III,  of  Virginia,  to 
be  a  member  of  the  Federal  Labor  Relations 
Authority  for  a  term  of  five  years  expiring 
July  1.  1990: 

Robert  P.  Bedell,  of  Virginia,  to  be  Admin- 
istrator for  Federal  Procurement  Policy; 
and 

John  N.  Griesemer.  of  Missouri,  to  be  a 
Governor  of  the  United  States  Postal  Serv- 
ice for  the  term  expiring  December  8,  1995. 

(The  above  nominations  were  report- , 
ed  with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate,) 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works: 

Vaun  A.  Newill.  of  New  Jersey,  to  be  an 
Assistant  Administrator  of  the  Environmen- 
tal Protection  Agency. 

(The  above  nomination  was  repport- 
ed  with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  GOLDWATER,  from  the  Commit- 
tee on  Armed  Services: 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  Title  10.  United  States 
Code,  Section  1370: 

7*0  be  general 
Gen.  Fred  K.  Mahaffey,  525-70-4649,  (Age, 
52),  United  States  Army. 


By  Mr.  MATHIAS: 
S.  Res.  500.  An  original  resolution  manag- 
ing the  expenditure  of  funds  for  Senate  offi- 
cial mail  during  fiscal  year  1987;  placed  on 
the  calendar. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MATHIAS,  from  the  Commit- 

.tee  on  Rules  and  Administration: 

S.  Res.  499.  An  original  resolution  to  pay  a 

gratuity  to  Majorie  A.  Pattison:  placed  on 

the  calendar. 


ADDITIONAL  COSPONSORS 

S.  961 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
961,  a  bill  to  authorize  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  memo- 
rial to  Martin  Luther  King,  Jr.,  in  the 
District  of  Columbia. 

S.  2451 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  2451,  a  bill  to  provide  for  entry 
into  the  United  States  of  sugar  only 
from  friendly  developing  countries,  to 
provide  for  entry  of  sugar  from  the 
Philippines  on  at  least  as  favorable 
terms  as  sugar  from  any  other  coun- 
try, and  for  other  purposes. 

S.  24S4 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
2454,  a  bill  to  repeal  section  1631  of 
the  Department  of  Defense  Authoriza- 
tion Act,  1985,  relating  to  the  liability 
of  Government  contractors  for  inju- 
ries or  losses  of  property  arising  out  of 
certain  atomic  weapons  testing  pro^ 
grams,  and  for  other  purposes. 

S.  2479 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  2479,  a  bill  to  amend  chapter  39 
of  title  31,  United  States  Code,  to  re- 
quire the  Federal  Government  to  pay 
interest  on  overdue  payments,  and  for 
other  purposes. 

S.  254S 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2545,  a  bill  to  place  a  moratorium 
on  the  relocation  of  Navajo  and  Hopi 
Indians  under  Public  Law  93-531,  and 
for  other  puproses. 

S.  27SS' 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2755,  a  bill  to  amend  section  232  of  the 
Trade  Expansion  Act  of  1962  to  im- 
prove its  administration,  and  for  other 
purposes. 

S.  2778 

At  the  request  of  Mr.  Zorinsky,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  2778,  a  bill  to  reinstate  the  origi- 
nally authorized  lost  sharing  rules  of 
the  Missouri  National  Recreation 
River. 

S.  2795 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Eagleton]  was  added  as  a  cospon- 


sor of  S.  2795,  a  bill  to  improve  agricul- 
tural price  support  for  the  1987 
through  1990  crops,  and  for  other  pur- 
poses, 

S.  2872 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Tennes- 
see [Mr.  Gore]  was  added  as  a  cospon- 
sor of  S.  2872,  a  bill  to  amend  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide  Act  to  permit  applicants  to  file 
abbreviated  applications  for  registra- 
tion of  pesticides  or  new  uses  of  pesti- 
cides under  certain  circumstances,  and 
for  other  purposes, 

SENATE  joint  RESOLUTION  112 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Arizona  [Mr. 
Goldwater]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  112,  a  joint 
resolution  to  authorize  and  request 
the  President  to  call  a  White  House 
Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than 
1989,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  352 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  352,  a  joint 
resolution  to  designate  the  week  be- 
ginning September  7,  1986,  as 
■'Gaucher's  Disease  Awareness  Week." 

SENATE  JOINT  RESOLUTION  402 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  and  the  Senator  from  Illi- 
nois [Mr.  Dixon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
402,  a  joint  resolution  designating  July 
2  and  3,  1987,  as  the  "United  States- 
Canada  Days  of  Peace  and  Friend- 
ship." 

SENATE  JOINT  RESOLUTION  404 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  404,  a  joint 
resolution  to  designate  October  1986 
as    Polish  American  Heritage  Month." 

SENATE  JOINT  RESOLUTION  4  1  1 

At  the  request  of  Mr.  Murkowski. 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
411,  a  joint  resolution  to  provide  for 
the  designation  of  April  9.  1987,  as 
"National  Former  Prisoner  of  War 
Recognition  Day." 

SENATE  JOINT  RESOLUTION  419 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Massachusetts  [Mr.  Kennedy], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  South  Caro- 
lina [Mr.  Hollings],  and  the  Senator 
from  Florida  [Mr.  Chiles]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 419,  a  joint  resolution  to  desig- 
nate December  11,  1986,  as  "National 
SEEK  and  College  Discovery  Day." 
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SENATE  JOINT  RESOLUTION  420 

At  the  request  of  Mr.  Goldwater, 
the  names  of  the  Senator  from  Geor- 
gia [Mr.  Mattingly],  and  the  Senator 
from  Nevada  [Mr.  Hecht]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 420,  a  joint  resolution  relating  to 
the  commemoration  of  January  28, 
1987,  as  a  'National  Day  of  Excel- 
lence." 

SENATE  CONCURRENT  RESOLUTION  130 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens)  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  130,  a 
concurrent  resolution  to  recognize  the 
visit  by  the  descendants  of  the  original 
settlers  of  Purrysburg,  SC.  to  Neuf- 
chatel,  Switzerland,  in  October  1986  as 
an  international  gesture  of  good  will. 

AMENDMENT  NO.  3105 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd],  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry],  and  the  Sena- 
tor from  Arkansas  [Mr.  Pryor]  were 
added  as  cosponsors  of  amendment 
No.  3105  proposed  to  House  Joint  Res- 
olution 738.  a  joint  resolution  making 
continuing  appropriations  for  the 
fiscal  year  1987,  and  for  other  pur- 
poses. 

At  the  request  of  Mr.  Bingaman,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  3105  proposed  to 
House  Joint  Resolution  738,  supra. 

At  the  request  of  Mr.  Boren,  his 
name  was  added  as  a  cosponsor  of 
amendent  No.  3105  proposed  to  House 
Joint  Resolution  738.  supra. 


SENATE  RESOLUTION  499- 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
OF  MARJORIE  A.  PATTISON 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  499 

Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Marjorie  A.  Patli.son,  widow  of 
Thomas  R.  Pattison.  an  employee  of  the 
Senate  at  the  lime  of  this  death,  a  sum  to 
equal  1  year's  compensation  at  the  position 
gross  rate  he  was  receiving  by  law  at  the 
time  of  his  death,  said  sum  to  be  con-sidered 
inclusive  of  funeral  expenses  and  all  other 
allowances. 


SENATE  RESOLUTION  500- 

ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO 
SENATE  OFFICIAL  MAIL  EX- 
PENDITURES 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  500 

Resolved,  That  for  purposes  of  this  resolu- 
tion— 


(1)  the  term  'franked  mail '  has  the  mean- 
ing given  to  such  term  by  section  3201(4)  of 
title  39.  United  States  Code; 

(2)  the  term  'mass-mailing"  is  a  mass 
mailing  (as  defined  in  section  3210(a)(6)(E) 
of  such  title)  which  is  to  be  mailed  as 
franked  mail;  and 

(3)  the  term  "official  mail  costs"  means 
the  equivalent  of— 

(A)  postage  on.  and  fees  and  charges  in 
connection  with,  mail  matter  sent  through 
the  mail  under  <he  franking  privilege;  and 

(B)  those  portions  of  the  fees  and  charges 
to  be  paid  for  handling  and  delivery  by  the 
Postal  Service  of  Mailgrams  considered  as 
franked  mail  under  section  3219  of  such 
title. 

(4)  the  term  "Senate  office"  means  the 
Vice  President  of  the  United  States,  a 
United  States  Senator,  a  United  States  Sen- 
ator-elect, a  committee  of  the  Senate,  the 
Joint  Committee  on  Printing,  the  Joint  Eco- 
nomic Committee,  an  officer  of  the  Senate, 
or  an  office  of  the  Senate  authorized  by  sec- 
tion 3210(b)(1)  of  title  39  of  the  United 
States  Code  to  send  franked  mail. 

Sec  2.  (a)  Notwithstanding  any  provision 
of  law  or  of  the  Standing  Rules  of  the 
Senate,  the  total  amount  which  may  be  in- 
curred by  a  Senate  office  for  official  mail 
costs  for  fiscal  year  1987  shall  not  exceed 
the  amount  allocated  to  such  Senate  office 
for  such  period  by  the  Committee  on  Rules 
and  Administration  in  accordance  with  this 
resolution. 

(b)  As  soon  as  practicable  after  this  reso- 
lution is  agreed  to.  the  Committee  on  Rules 
and  Administration  shall  determine— 

(1)  The  total  amount  to  be  allocated  for 
official  mail  costs  for  the  Senate,  which 
shall  be  one-half  of  the  total  amount  appro- 
priated for  official  mail  costs  for  the  Senate 
and  the  House  of  Representatives  for  fiscal 
year  1987. 

(2)  The  total  amount  necessary  for  official 
mail  costs  for  FY87  for  Senate  offices  other 
than  Senators  and  Senators-elect. 

(3)  The  total  amount  necessary  for  the  of- 
ficial mail  costs  for  Senators-elect  for  the 
period  beginning  on  November  5.  1986,  and 
ending  on  January  3.  1987,  provided,  howev- 
er, that  such  amount  shall  not  include 
amounts  for  unsolicited  mass-mail. 

(4)  The  total  amount  necessary  for  the  of- 
ficial mail  costs  of  newly-elected  Senators 
for  the  period  January  3,  1987  through  Sep- 
tember 30,  1987.  provided,  however,  that 
such  amount  shall  not  exceed  three-fourths 
of  the  amount  that  such  Senators  would  re- 
ceive for  a  full  fi.scal  year. 

(5)  The  total  amount  nece.s.sary  for  the  of- 
ficial mail  costs  for  Senators  whose  service 
as  Senators  will  end  on  January  3.  1987 
(except  Senators  whose  retirement  from  the 
Senate  was  announced  prior  to  October  1. 
1986)  for  the  period  beginning  on  November 
5.  1986.  and  ending  on  April  3.  1987.  provid- 
ed, however,  that  not  more  than  one-sixth 
of  the  amount  such  Senators  would  receive 
for  a  full  fiscal  year  shall  be  available  for 
the  period  November  5,  1986,  through  Janu- 
ary 3,  1987,  and  that  no  amounts  shall  be 
provided  for  unsolicited  mass-mailings  for 
the  period  January  3.  1987.  through  April  3. 
1987. 

(6)  The  total  amount  necessary  for  the  of- 
ficial mail  costs  for  Senators  whose  retire- 
ment from  the  Senate  was  announced  prior 
to  October  1.  1986.  for  the  period  October  1. 
1986.  and  ending  on  April  3.  1987.  provided, 
however,  that  not  more  than  one-fourth  of 
the  amount  such  Senator  would  receive  for 
the  full  fiscal  year  shall  be  available  for  the 
period  October  1.  1986,  through  January  3, 


1987,  and  that  no  amounts  shall  be  provided 
for  unsolicited  mass-mailings  for  the  period 
January  3.  1987,  through  April  3,  1987. 

(7)  The  total  amount  necessary  to  be  re- 
served for  contingencies,  which  shall  not 
exceed  ten  percent  of  the  amount  deter- 
mined pursuant  to  paragraph  A. 

(8)  The  total  amount  available  for  alloca- 
tion to  Senators  other  than  Senators  whose 
terms  of  service  as  a  Senator  will  begin  or 
end  on  January  3,  1987,  which  shall  be  the 
amount  determined  pursuant  to  paragraph 
(1)  minus  the  sum  of  the  amounts  deter- 
mined pursuant  to  paragraphs  (2)  through 
(7). 

(9)  The  allocation  to  a  Senate  officer 
(Other  than  a  Senator  or  a  Senator-elect) 
for  fiscal  year  1987.  which  shall  be  an 
amount  equal  to  the  product  of  the  amount 
determined  pursuant  to  paragraph  (2)  mul- 
tiplied by  the  ratio  that  the  official  funds 
provided  to  such  office  bears  to  the  sum  of 
the  official  funds  provided  to  all  such  of- 
fices, except  that  for  purposes  of  this  para- 
graph the  funds  provided  to  the  Sergeant  at 
Arms  shall  be  considered  to  be  equal  to  one- 
half  of  the  funds  provided  to  the  Secretary 
of  the  Senate  and  provided  further  that  the 
official  mail  costs  of  the  Joint  Committee 
on  the  Library  shall  be  charged  to  the 
amount  allocated  to  the  Committee  on 
Rules  and  Administration. 

(1)  The  allocation  of  a  Senator-elect  for 
official  mail  costs  for  that  portion  of  fiscal 
year  1987  beginning  on  the  date  of  the  elec- 
tion of  such  Senator-elect  -and  ending  with 
the  date  such  Senator-elect  is  appointed  to 
the  Senate,  which  shall  be  an  amount  equal 
to  the  product  of  the  total  amount  deter- 
mined pursuant  to  paragraph  (3)  multiplied 
by  the  ratio  that  the  population  of  the 
State  represented  by  the  Senator-elect  bears 
to  the  total  population  of  States  represent- 
ed by  Senators-elect. 

(11)(A)  Subject  to  the  exception  in  sub- 
paragraph (B)  of  this  paragraph,  the  alloca- 
tion of  a  newly  elected  Senator  for  official 
mail  costs  for  the  period  January  3.  1987. 
through  September  30.  1987,  which  shall  be 
an  amount  equal  to  the  product  of  the  total 
amount  determined  pursuant  to  paragraph 
(4).  multiplied  by  the  ratio  that  the  popula- 
tion of  the  State  represented  by  such  Sena- 
tor bears  to  the  total  population  of  the 
States  represented  by  such  Senators. 

(B)  Any  Senator  whose  allocation  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
is  less  than  $75,000  shall  be  granted  such 
sums  from  the  contingent  fund  provided  for 
in  .section  2(b)(7)  to  bring  such  Senator's 
total  allocation  up  to  but  not  to  exceed 
$75,000  upon  request  of  such  Senator  to  the 
Committee  on  Rules  and  Administration. 
Funds  shall  be  withheld  in  the  contingent 
fund  during  each  fiscal  year  for  the  use  of 
Senators  referred  to  in  this  paragraph  until 
each  such  Senator  has  indicated  the  total 
additional  sums,  if  any,  that  will  be  needed 
by  such  Senator. 

(12)  The  allocation  of  a  Senator  whose 
service  as  a  Senator  will  end  on  January  3. 
1987  (except  a  Senator  who  announced  his 
retirement  prior  to  October  1,  1986)  for  offi- 
cial mail  costs  for  the  period  November  5, 
1986,  through  April  3.  1987.  which  shall  be  ' 
an  amount  equal  to  the  product  of  the  total 
amount  determined  pursuant  to  paragraph 
(5).  multiplied  by  the  ratio  that  the  popula- 
tion of  the  State  represented  by  such  Sena- 
tor bears  to  the  total  population  of  the 
States  represented  by  such  Senators. 

(13)  The  allocation  of  a  Senator  whose  re- 
tirement from  the  Senate  was  announced 
prior  to  October  1,   1986,  for  official  mail 
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costs  for  the  period  October  1,  1986. 
through  April  3.  1987,  which  shall  be  an 
amount  equal  to  the  product  of  the  total 
amount  determined  pursuant  to  paragraph 
(6),  multiplied  by  the  ratio  that  the  popula- 
tion of  the  State  represented  by  such  Sena- 
tor bears  to  the  total  population  of  the 
States  represented  by  such  Senators. 

(14)(A)  Subject  to  the  exception  to  sub- 
paragrah  of  this  paragraph,  the  allocation 
of  a  Senator  whose  term  of  service  as  a  Sen- 
ator does  not  begin  or  tnd  on  January  3. 
1987.  for  official  mail  costs  for  fi.scal  year 
1987.  which  shall  be  ah  amount  equal  to  the 
product  of  the  total  amount  detjermined 
pursuant  to  paragraph  (8).  multiplied  by 
the  ratio  that  the  population  of  the  State 
represented  by  such  Senator  bears  to  the 
total  population  of  the  States  represented 
by  such  Senators. 

(B>  Any  Senator  whose  allocation  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
is  less  than  $100,000  shall  be  granted  such 
sums  from  the  contingent  fund  provided  for 
in  section  2(b)(7)  to  bring  such  Senators 
total  allocation  up  to  but  not  to  exceed 
$100,000  upon  request  of  such  Senator  to 
the  Committee  on  Rules  and  Administra- 
tion. Funds  shall  be  withheld  in  the  contin- 
gent fund  during  ?ach  fiscal  year  for  the  u.se 
of  Senators  referred  to  in  this  paragraph 
until  each  such  Senator  has  indicated  the 
total  additional  sums,  if  any,  that  will  be 
needed  by  such  Senator. 

(c)  In  determining  official  mail  costs,  and 
in  making  the  allocations  of  Senate  offices 
under  this  resolution,  the  Committee  on 
Rules  and  Administration  shall  consult  with 
the  Postmaster  General  of  the  United 
States. 

Sec  3.  The  Senate  urges  the  House  of 
Representatives  to  limit  the  amounts  which 
may  be  expended  by  Members  of  the  House 
of  Representatives.  Delegates.  Resident 
Commissioners,  and  committees,  officers, 
and  offices  of  the  House  of  Representatives 
in  a  manner  which  is  similar  to  the  limita- 
tions on  the  expenditure  of  such  amounts 
which  are  applicable  to  Senators  during 
fiscal  year  1987. 

Sec.  4.  The  Committee  on  Rules  and  Ad- 
ministration shall  prescribe  a  record  keep- 
ing system  to  be  used  by  Senate  offices  to 
ensure  that  the  amounts  allocated  to  such 
offices  are  not  exceeded. 

Sec  5.  The  Committee  on  Rules  and  Ad- 
ministration shall  prescribe  a  procedure 
whereby  portions  of  an  allocation  made  to  a 
Senate  office  may  be  transferred  to  another 
Senate  office,  provided  that  each  such 
transfer  shall  be  approved  by  the  Commit- 
tee on  Rules  and  Administration  and  that 
no  Senate  office  shall  acquire  a  total 
amount  in  excess  of  the  amount  that  the 
office  could  use  with  the  paper  officially  al- 
lotted to  such  office.  The  amount  of  each 
transfer  together  with  the  name  of  the 
transferring  office,  the  name  of  the  receiv- 
ing office,  and  the  date  of  the  transfer  shall 
be  set  forth  in  the  semi-annual  Report  of 
the  Secretary  of  the  Senate,  immediately 
following  the  tabulation  of  Senators'  quar- 
terly mass-mail  costs. 

Sec  6.  During  the  first  session  of  the 
100th  Congress,  the  Committee  on  Rules 
and  Administration  shall  study  the  feasibili- 
ty of  revising  the  manner  in  which  funds  for 
official  mail  costs  are  appropriated,  expend- 
ed, and  accounted  for  and  shall  report  its 
findings  and  recommendations  to  the 
Senate.  Such  study  shall  consider  the  feasi- 
bility of  providing  official  mail  funds  to 
Senate  offices  as  part  of  their  official  office 
expense  accounts  and  the  use  of  postage 


meters  or  other  mail  handling  machinery  to 
more  accurately  account  for  the  postage 
costs  of  each  Senate  office.  The  Committee 
on  Rules  and  Administration  may  employ 
consultants  in  conducting  the  study  re- 
quired by  this  section. 


AMENDMENTS  SUBMITTED 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1987 


ROLLINGS  (AND  THURMOND) 
AMENDMENT  NO.  3110. 

Mr.  ROLLINGS  (for  himself  and 
Mr.  Thurmond)  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
738)  making  continuing  appropriations 
for  the  fiscal  year  1987,  and  for  other 
purposes;  as  foHows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert; 

Sec  .  The  United  States  Courthouse  lo- 
cated at  223  Park  Avenue  Southwest  in 
Aiken.  South  Carolina,  shall  be  known  and 
designated  a.s  the  "Charles  E.  Simons.  Jr.. 
Federal  Courthouse".  Any  reference  in  any 
law.  regulation,  document,  record,  map,  or 
other  paper  of  the  United  States  to  such 
courthouse  is  deemed  to  be  a  reference  to 
the  "Charels  E.  Simons,  Jr.,  Federal  Court- 
hou.se  ".- 


GORTON  AMENDMENT  NO.  3111 

Mr.  GORTON  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
738),  supra;  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

"The  Administrator  of  the  General  Serv- 
ices Administration,  under  Section  210(h)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  shall  ac- 
quire, by  means  of  a  lease  of  up  to  30  years 
duration,  space  for  the  U.S.  Courts  in 
Tacoma,  Washington  at  the  site  of  Union 
Station,  Tacoma,  Washington." 


ROLLINGS  (AND  THURMOND) 
AMENDMENT  NO.  3112 

Mr.  ROLLINGS  (for  himself  and 
Mr.  Thurmond)  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
738),  supra:  as  follows: 

That,  in  order  to  provide  for  needed  facili- 
ties for  visitors  to  Fort  Sumter  National 
Monument,  including  a  tour  boat  dock  and 
associated  facilities,  and  an  interpretive  and 
museum  facility  in'  cooperation  with  the 
State  of  South  Carolina  and  the  city  of 
Charleston,  the  Secretary  of  the  Interior  (in 
this  Act  referred  to  as  the  "Secretary"),  is 
authorized  to  acquire  by  purchase  with  do- 
nated or  appropriated  funds,  donation,  or 
exchange,  not  to  exceed  8.91  acres  of  lands, 
including  submerged  lands,  and-  interests  in 
lands,  within  the  area  generally  depicted  on 
the  map  entitled  Dockside  II.  Proposed 
Site.  Tourboat  Facility. "  which  map  shall  be 
on  file  and  available  for  public  inspection  in 
the  office  of  the  National  Park  Service. 
When  acquired,  lands,  including  submerged 
lands  and  interests  in  lands,  depicted  on 
such  map  shall  be  administered  by  the  Sec- 
retary as  a  part  of  Fort  Sumter  National 
Monument,  subject  to  the  laws  and  regula- 


tions  applicable   to   such   monument,   and 
subject  to  the  provisions  of  this  Act. 

Sec  2.  (a)  With  respect  to  the  lands,  in- 
cluding submerged  lands,  and  interests  in 
lands  acquired  pursuant  to  the  first  section 
of  this  Act.  the  Secretary  is  authorized— 

(1)  to  convey,  notwithstanding  the  provi- 
sions of  section  5  of  Public  Law  90-400  (82 
Stat.  356)  and  subject  to  the  provisions  of 
subsection  (b).  a  leasehold  interest  in  not  to 
exceed  one  and  a  half  acres  to  the  State  of 
South  Carolina  or  the  city  of  Charleston  or 
either  of  them  for  development  by  either  of 
them  or  their  agents  or  lessees  of  a  marine 
museum  and  associated  administrative  fa- 
cilities: 

(2)  to  grant  covenants  or  easements  for  in- 
gress, and  egress  to  the  State  of  South  Caro- 
lina, the  city  of  Charleston,  and  to  other 
parties  as  the  Secretary  may  deem  neces- 
sary to  facilitate  public  use:  and 

(3)  to  enter  into  cooperative  agreements 
with  the  State  of  South  Carolina,  the  city  of 
Charleston,  and  other  parties  as  the  Secre- 
tary may  deem  necessary,  pursuant  to 
which  construction,  maintenance,  and  use 
of  buildings,  utilities,  parking  facilities,  and 
other  improvements  may  be  shared  among 
the  parties  to  the  agreement. 

(b)  Any  conveyance  made  pursuant  to  sub- 
section (a)(1)  and  any  renewal  thereof  may 
be  for  a  period  of  up  to  50  years,  aind  may 
include  the  option  to  purchase  the  property 
in  fee  by  the  lessee  within  the  first  10  .vears, 
upon  payment  by  the  lessee  of  the  cost  of 
the  property  to  the  United  States  plus  inter- 
est based  on  the  average  yield  of  United 
States  Treasury  notes  with  maturities  of 
one  year.  The  Secretary  may  convey  title  to 
the  property  in  fee  in  the  event  such  option 
to  purchase  is  exercised,  subject  to  the  con- 
dition that  the  property  is  used  for  a  public 
marine  museum  and  associated  administra- 
tive facilities.  Notwithstanding  any  other 
provision  of  law.  any  leasehold  interest  con- 
ve.ved  pursuant  to  subsection  (a)(1)  shall  be 
conveyed  without  monetary  consideration. 
The  proceeds  from  any  conveyance  of  prop- 
erty in  fee  pursuant  to  subsection  (a)(1) 
shall  be  deposited  in  the  Land  and  Water 
Conservation  Fund  in  the  Treasury  of  the 
United  States. 

Sec  3.  Section  117  of  Public  Law  96-199 
(94  Stat.  71)  is  hereby  repealed. 

Sec  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  sums  heretofore  appropriated 
but  not,  on  the  date  of  enactment  of  this 
Act.  obligated  for  construction  of  a  tourboat 
facility  at  the  Broad  Street  site,  and  for  the 
acquisition  and  construction  of  the  Fleet 
landing  site  for  Fort  Sumter  National 
Monument,  which  was  authorized  by  section 
117  of  Public  Law  96-199  (94  Stat.  71)  are 
hereby  made  available  for  obligation  for  the 
acquisition  of  the  land  including  submerged 
lands,  and  interests  in  lands  identified  in 
the  first  section  of  this  Act  and  for  con- 
struction of  necessary  facilities  thereon,  and 
to  the  extent  that  sums  heretofore  appro- 
priated for  land  acquisition  of  the  Fleet 
landing  site  are  not  sufficient  to  cover  the 
cost  of  acquisition  of  the  properties'identi- 
fied  in  the  first  .section  of  this  Act.  sums 
heretofore  appropriated  for  construction  of 
facilities  at  the  Broad  Street  site  and  the 
Fleet  landing  site  may  be  obligated  for  the 
purposes  of  acquisition  as  authorized  in  the 
first  section  pf  this  Act. 

(b)  In  addition  to  the  sums  made  available 
under  subsection  (a),  there  is  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

Sec  5.  The  Secretary  of  the  Interior  shall 
transfer  administrative  jurisdiction  over  the 
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Federal  property,  consisting  of  approxi- 
mately 1  acre,  known  as  the  Broad  Street 
site,  to  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating,  who 
shall  transfer  to  the  Secretary  of  the  Interi- 
or, subject  to  such  reservations,  terms,  and 
conditions  as  may  be  necessary  for  Coast 
Guard  purposes,  administrative  jurisdiction 
over  the  Federal  property,  consisting  of  ap- 
proximately 1  acre  located  near  Fort  Moul- 
trie on  Sullivan's  Island  for  purposes  of 
maintenance  workshop,  storage,  and  season- 
al housing  in  connection  with  the  adminis- 
tration and  protection  of  the  Fort  Sumter 
National  Monument. 


BYRD  AMENDMENT  NO.  3113 

Mr.  BYRD  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  738), 
supra;  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  joint  resolution,  of  the 
amounts  transferred  under  this  joint  resolu- 
tion (as  described  in  section  205  of  H.R. 
5052.  as  passed  the  Senate  on  August  13. 
1986)  for  assistance  to  the  Central  American 
democracies  in  accordance  with  the  provi- 
sions of  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  eco- 
nomic support  fund).  $200,000,000  shall  be 
available  only  for  the  provision  of  such  as- 
sistance for  the  Philippines  provided  that 
the  funds  allocated  for  the  Philippines  shall 
be  in  addition  to  amounts  of  such  assistance 
otherwise  available  for  that  country. 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  3114 

Mr.  KENNEDY  (for  himself,  Mr. 
Hatch,  Mr.  Inouye.  Mr.  Hollings.  and 
Mr.  Gore)  proposed  an  amendment  to 
the  joint  resolution  H.J.  Res.  738. 
supra;  as  follows: 

On  page  2.  line  24.  before  the  period  insert 
a  colon  and  the  following: 

Provided  further.  That  not  less  than 
$31,729,477  of  the  funds  appropriated  for 
the  Department  of  State  under  the  heading 
entitled  •International  Organizations  and 
Conferences  Contributions  to  International 
Organizations"  shall  be  available  only  for 
payment  of  United  States  contributions 
during  the  fiscal  year  1987  to  the  Pan  Amer- 
ican Health  Organization. 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  3115 

Mr.  BINGAMAN  (for  himself.  Mr. 
Dixon,  Mr.  Exon,  Mr.  Bumpers,  and 
Mr.  Harkini  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  738), 
supra;  as  follows: 

On  page  four,  line  sixteen  (16),  before  the 
period  insert  a  colon  and  the  following: 
"Provided.  That  section  551  of  such  bill 
shall  not  apply." 


INOUYE  AMENDMENT  NO.  3116 

Mr.  INOUYE  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
738),  supra:  as  follows: 
At  the  appropriate  place,  insert: 
Sec.  .  The  Secretary  of  Transportation 
shall  approve  the  construction  of  Interstate 
Highway  H-3  between  the  Halawa  Inter- 
change to,  and  including  the  Halekou  Inter- 


change (a  distance  of  approximately  10.7 
miles),  and  such  construction  shall  proceed 
to  completion  notwithstanding  section  138 
of  title  23  and  section  303  of  title  49.  United 
States  Code. 

Sec  .  Notwithstanding  Section  102  of 
this  Joint  Resolution  the  provisions  of  Sec- 
tion    shall  constitute  permanent  law. 


METZENBAUM  AMENDMENT  NO. 
3117 

Mr.  METZENBAUM  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  joint  resolution  (H.J. 
Res.  738),  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  Notwithstanding     any     other 

provision  of  this  joint  resolution,  H.R.  5162, 
the  Energy  and  Water  Development  Appro- 
priations Act.  1987.  as  reported  by  the  Com- 
mittee on  Appropriations  on  September  15. 
1986,  is  amended  as  follows: 

On  page  22,  line  19,  after  the  word  pay", 
insert  'principal  and":  and 

On  page  22.  lines  22-23.  strike  'the  ten 
year  interest-free  period  provided  by"  and 
insert  in  lieu  thereof  "exception  (1)  and  (2) 
of  the  last  proviso  of  the  first  sentence  of": 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  3118 

Mr.  NICKLES  (for  himself,  Mr. 
Boren.  and  Mr.  Quayle)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  738),  supra;  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution insert  the  following  new  section: 
SEC.     . 

(a)  Prohibition  of  Contracting.— Neither 
the  Secretary  of  Defense  nor  the  Secretary 
of  the  Army  may  enter  into  a  contract  on  or 
after  the  date  of  enactment  of  this  joint  res- 
olution for  the  performance  by  contractor 
personnel  of  any  functions  performed  by 
employees  of  the  Department  of  Defense  at 
the  McAlester  Army  Ammunition  Plant. 
McAlester.  Oklahoma,  or  the  Crane  Army 
Ammunition  Activity.  Crane.  Indiana. 

(b)  Exception.— The  prohibition  in  sub- 
section (a)  does  not  apply  to  a  contract  (or 
the  renewal  of  a  contract)  for  the  perform- 
ance of  a  function  that  on  the  date  of  the 
enactment  of  this  joint  resolution  is  already 
under  contract  for  performance  by  contrac- 
tor personnel. 


CHILES  (AND  OTHERS) 
AMENDMENT  NO.  3119 

Mr.  CHILES  (for  himself,  Mr. 
Leahy,  Mr.  Lugar,  Mr.  Pell.  Mr.  John- 
ston, Mr.  Inouye,  Mr.  Durenberger, 
Mr.  Byrd.  Mr.  Cohen,  Mr.  Specter, 
and  Mr.  Kerry)  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
738),  supra:  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution add  the  following: 

NEW  MOSCOW  EMBASSY  OFFICE  BUILDING 

Sec  .  Of  the  funds  appropriated  to  the 
Department  of  State.  Administration  of 
Foreign  Affairs.  "Acquisition  and  Mainte- 
nance of  Buildings  Abroad"  pursuant  to  this 
Joint  Resolution,  up  to  $1,000,000  shall  be 
available  for  transfer  under  the  Economy 
Act  to  the  Director  of  the  National  Bureau 
of  Standards  for  the  purpose  of  conducting 
an  independent  analysis  of  the  new  United 


States  embassy  office  building  being  con- 
structed in  Moscow:  Provided.  That  a  report 
including  this  analysis,  an  assessment  of  the 
current  structure  and  recommendations  and 
cost  estimates  for  correcting  any  structural 
flaws  or  construction  defects  shall  be  trans- 
mitted   by    the    Director   of   the   National 
Bureau   of   Standards    to    the   Speaker   of 
House  of  Representatives  and  the  Appro- 
priations and  Foreign  Relations  committees 
of  the  Senate  no  later  than  April  15.  1987; 
Provided  further.  That  the  Director  of  the 
National  Bureau  of  Standards  shall  assem- 
ble a  team  of  appropriately  cleared  person- 
nel to  undertake  this  anal.vsis:  Provided  fur- 
ther. That  no  funds  appropriated  to  the  De- 
partment of  State  in  this  or  any  other  Act 
may  be  obligated  for  construction  of  the 
new  office  building  in  Moscow,  until  30  days 
after  the  receipt  of  the  above  report,  except 
as   necessary    for   preservation   of   existing 
structures  and  to  conduct  necessary  inspec- 
tions and  prepare  plans  in  connection  with 
repair  and  renovation  options:  Provided  fur- 
ther. That  the  obligation  of  funds  for  fur- 
ther construction  of  the  new  office  building 
in  Moscow  shall  be  subject  to  appropriate 
reprogramming    procedures:    Provided  fur- 
ther. That  no  funds  may  be  disbursed  to  the 
Soviet  Union  or  its  entities  for  construction 
efforts  associated  with  the  new"  office  build- 
ing including,  but  not  limited  to.  work  per- 
formed, unless  and  until  the  Secretary  of 
State  transmits  to  the  Speaker  of  the  House 
of  Representatives  and  the  Appropriations 
and  Foreign  Relations  committees  of  the 
Senate  an  assessment  of  the  adequacy  of 
such  work  and  the  extent  of  damages  to  the 
United  States:  Provided  further.  That  the 
Director  of  the  Office  of  Foreign  Missions  is 
directed    to    develop    and    submit    to    the 
Speaker  of  the  House  of  Representatives 
and  the  Appropriations  and  Foreign  Rela- 
tions committees  of  the  Senate  by  April  15. 
1987.  a  plan  to  establish  essential  parity  in 
the  numbers  and  types  of  buildings  held  by 
the  United  States  in  Moscow  and  the  Soviet 
Union  in  Washington,  D.C.  and  this  plan 
shall    include    provisions    that    the    Soviet 
Union    may    only    continue    to    utilize    its 
present  embassy  location  on   16th  Street. 
N.W.  in  Washington.  D.C.  as  long  as  the 
United    States    is    allowed    to    utilize    its 
present  embassy  location  in  Moscow:  Pro- 
vided further.    That    the    Department    of 
State  will   not   allow  contractor  personnel 
employed  by  the  Department  of  State  to 
travel  to  the  Soviet  Union  prior  to  receiving 
appropriate    security    clearance:    Provided 
further  That  beginning  on  February  1,  1987. 
the  Director  of  the  Office  of  Foreign  Mis- 
sions shall  report  every  six  months  to  the 
Speaker  of  the  House  of  Representatives 
and  the  Appropriations  and  Foreign  Rela- 
tions committees  of  the  Senate  on  any  fail- 
ures during  the  past  six  months  by  Soviet 
agencies  to  perform  obligations  to  United 
States  diplomats  or  United  States  missions 
to  the  Soviet  Union  and  the  actions  under- 
taken by  the  Office  of  Foreign  Missions  to 
redress    these    failures;    Provided    further. 
That   beginning  on   February  1.   1987  and 
every  six  months  thereafter,  the  Secretary 
of  State  shall  issue  a  report  to  the  Speaker 
of  the  House  of  Representatives  and  the  Ap- 
propriations and  Foreign  Relations  commit- 
tees of  the  Senate  on  the  progress  of  con- 
struction in  Moscow. 


LAXALT  AMENDMENT  NO.  3120 

Mr.    HATFIELD    (for   Mr.    Laxalt) 
proposed  an  amendment  to  the  joint 


UMI 


October  2,  1986 


CONGRESSIONAL  RECORD— SENATE 


27999 


resolution  (H.J.  Res.  738),  supra;  as 
follows: 

On  page  2,  line  24  strike  the  period  at  the 
end  of  the  line  and  insert: 

:  Provided  further.  That  notwithstanding 
any  other  provision  of  this  subsection,  sec- 
tion 609  of  H.R.  5161,  as  reported  to  the 
Senate  on  September  3,  1986,  shall  be 
deemed  to  be  stricken. 


GORE  (AND  OTHERS) 
AMENDMENT  NO.  3121 

Mr.  GORE  (for  himself.  Mr.  Ford. 
Mr.  Bumpers,  Mr.  Sasser,  Mr.  Pryor, 
Mr.  Bentsen,  and  Mr.  McConnell) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  738),  supra;  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  sections: 

Sec  .(a)  The  Communications  Act  of 
1934  (47  U.S.C.  151  et  seq.)  is  amended  by 
inserting  after  section  510  the  following  new 
section: 

"WILLFUL  AND  MALICIOUS  INTERFERENCE  WITH 
SATELLITE  COMMUNICATIONS  AND  OPERATIONS 

•Sec  511.  Whoever  without  authorization 
willfully  or  maliciously  interferes  with,  or 
causes  interference  to.  the  transmission  of 
any  lawful  communication  conveyed  by 
means  of  satellite,  or  the  operation  of  any 
satellite,  shall,  upon  conviction,  be  fined  not 
more  than  $250,000  or  imprisoned  not  more 
than  ten  years,  or  both.". 

(tj)  Within  thirty  days  after  the  date  of 
enactment  of  this  Act,  the  Federal  Commu- 
nications Commission  shall  commence  an 
inquiry  into  equipment,  methods,  and  sys- 
tems for  the  detection  and  prevention  of 
violations  of  section  511  of  the  Communica- 
tions Act  of  1934  and  other  potentially  dam- 
aging signal  interference  with  satellite  com- 
munications. In  conducting  such  inquiry, 
the  Commission  shall  consult  with  the  Na- 
tional Telecommuncations  and  Information 
Administration  and  other  interested  Federal 
agencies. 

(c)  Section  1362  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof:  "This  section  shall  not  apply  to 
conduct  prohibited  by  section  511  of  the 
Communications  Act  of  1934,  relating  to  in- 
terference with  satellite  communications.". 

(d)  This  section  does  not  prohibit  any  law- 
fully authorized  investigative,  protective,  or 
intelligence  activity  of  a  law  enforcement 
agency  or  of  an  intelligence  agency  of  the 
United  States. 

FEDERAL  COMMUNICATIONS  COMMISSION 
RULEMAKING  ON  ENCRYPTION  DEVICES 

Sec  .  Within  seven  days  of  the  enact- 
ment of  this  Act  the  Federal  Communica- 
tions Commission  shall  initiate  a  notice  of 
proposed  rulemaking  to  address  issues  to 
ensure,  to  the  greatest  extent  possible,  that 
earth  station  owners  shall  need  only  one 
device  to  decrypt  programming.  Nothing  in 
this  section  shall  be  construed  to  alter  or 
affect  any  encryption  which  was  in  effect  or 
announced  on  the  date  of  enactment  of  this 
Act. 

FAIR  MARKETING  OF  CERTAIN  SATELLITE 
COMMUNICATIONS 

Sec  .  Section  705  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  605)  is  amend- 
ed— 

(1)  by  redesignating  subsections  (c).  (d). 
and  (e)  as  subsections  (d),  (e),  and  (f),  re- 
spectively: and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 


"(c)(1)  Any  person  who  is  encrypting  sat- 
ellite cable  programming  for  private  viewing 
on  or  after  thirty  days  of  enactment  of  this 
Act  shall— 

"(A)  make  such  programming  available 
for  private  viewing  by  home  satellite  anten- 
na users: 

"(B)  in  the  case  such  persons  utilize  any 
other  person  distribute  encrypted  satellite 
programming  to  home  satellite  antenna 
users— 

"(i)  not  discriminate  on  price,  terms,  or 
conditions  among  difierent  distributors  of- 
fering distribution  services  to  the  consumer, 
or  in  making  programming  available  to  such 
distributors. 

(2)  Any  person  aggrieved  by  any  violation 
of  paragraph  (1)  of  this  subsection  may 
bring  a  civil  action  in  a  United  States  dis- 
trict court  or  in  any  other  court  of  compe- 
tent jurisdiction.  Such  court  may— 

"(A)  grant  temporary  and  final  injunc- 
tions on  such  terms  as  it  may  deem  reasona- 
ble to  prevent  or  restrain  such  violations: 
and 

"(B)  direct  the  recovery  of  full  costs,  to  a 
prevailing  plaintiff  including  awarding  rea- 
sonable attorney  fees,  actual  damages,  and 
additional  profits  of  the  violator,  or  statuto- 
ry damages  for  all  violations  in  a  sum  of  not 
more  than  $100,000  as  the  court  considers 
just.". 

DEFINITIONS 

Sec  .  Section  705(d)  of  the  Communica- 
tions Act  of  1934  (as  redesignated  by  section 
2(  1)  of  this  Act )  is  amended  — 

"(1)  satellite  cable  programming'  means 
video  programming  which  is  transmitted  via 
satellite  and  which  is  primarily  intended  for 
the  direct  receipt  by  cable  operators  for 
their  transmission  to  cable  sub.scribers:": 

"(2)  in  paragraph  (4)  by  striking  out 
"and"  and  at  the  end  thereof: 

"(3)  in  paragraph  (5)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon:  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(6)  'home  satellite  antenna  user'  means  a 
person  who  utilizes  a  satellite  reception  an- 
tenna to  view  or  listen  to.  in  his  home  or 
residence,  communications  received  directly 
from  a  communications  satellite  in  Earth 
orbit." 


INTER-AMERICAN  CONVENTION 
ON  INTERNATIONAL  COMMER- 
CIAL ARBITRATION 


LUGAR  AMENDMENT  NO.  3122 

(Ordered  to  lie  on  the  table.) 

Mr.  LUGAR  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1828)  to  implement  the 
Inter-American  Convention  on  Inter- 
national Commercial  Arbitration:  as 
follows: 

Strike  out  section  4  of  the  bill  and  insert 
in  lieu  thereof  the  following: 

Sec  4.  (a)  Chapter   1   of  title  9.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section; 
"S  l.i.  Inapplicability  of  the  .4ct  of  Slate  doctrine 

•  Enforcement  of  arbitral  agreements,  con- 
firmation of  arbitral  awards,  and  execution 
upon  judgments  based  on  orders  confirming 
such  awards  shall  not  be  refused  on  the 
basis  of  the  Act  of  State  doctrine. ". 

(b)  Section  1605(a)  of  title  28.  United 
States  Code,  is  amended  by— 


(1)  striking  out  'or"  at  the  end  of  para- 
graph (4): 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
■".  or  ":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  in  which  the  action  is  brought  either 
to  enforce  an  agreement  made  by  the  for- 
eign State  with  or  for  the  benefit  of  a  pri- 
vate party  to  submit  to  arbitration  all  or 
any  differences  which  have  arisen  or  which 
may  arise  between  the  parties  with  respect 
to  a  defined  legal  relationship,  whether  con- 
tractual or  not,  concerning  a  subject  matter 
capable  of  settlement  by  arbitration  under 
the  laws  of  the  United  States,  or  to  confirm 
an  award  made  pursuant  to  such  an  agree- 
ment to  arbitrate,  if  (A)  the  arbitration 
takes  place  or  is  intended  to  take  place  in 
the  United  States,  (B)  the  agreement  or 
award  is  or  may  be  governed  by  a  treaty  or 
other  international  agreement  in  force  for 
the  United  States  calling  for  the  recognition 
and  enforcement  of  arbitral  awards,  (C)  the 
underlying  claim,  save  for  the  agreement  to 
arbitrate,  could  have  been  brought  in  a 
United  States  court  under  this  section  or 
section  1607,  or  (D)  paragraph  (1)  of  this 
subsection  is  otherwise  applicable." 

(c)  Section  1610(a)  of  title  28,  United 
States  Code,  is  amended  by— 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
'.  or":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  the  judgment  is  based  on  an  order 
confirming  an  arbitral  award  rendered 
against  the  foreign  State,  provided  that  at- 
tachment in  aid  of  execution,  or  execution, 
would  not  be  inconsistent  with  any  provi- 
sion in  the  arbitral  agreement. ". 

•  Mr.  LUGAR.  Mr.  President,  today 
the  Committee  on  Foreign  Relations 
reported  S.  1828.  a  bill  to  implement 
the  Inter-American  Convention  on 
International  Commercial  Arbitration. 
The  committee  adopted  an  amend- 
ment to  S.  1828  that  would  allow  U.S. 
courts  to  help  Americans  engaged  in 
international  business  to  have  their 
fair  day  in  court.  The  amendment 
adopted  by  the  committee  would 
enable  U.S.  courts  to  enforce  the  deci- 
sion of  international  arbitrators, 
which  they  cannot  do  adequately  now. 

In  order  to  submit  a  dispute  to  arbi- 
tration, an  arbitration  clause  must  be 
written  into  an  agreement  negotiated 
between  a  foreign  company  and  the 
government  of  the  country  in  which  it 
wishes  to  do  business.  Typically,  the 
clause  stipulates  that  any  disputes 
that  arise  can  be  resolved  by  a  mutual- 
ly agreed  upon  arbitrator  or  by  an  ar- 
bitrator assigned  by  the  International 
Court  of  Justice.  From  the  would-be 
litigant's  point  of  view,  this  process 
has  obvious  advantages  to  the  altem- 
tive— litigation  in  the  judicial  system 
of  the  country  involved. 

The  amendment  adopted  in  commit- 
tee reassures  U.S.  businesses  that  the 
international  arbitration  process  will 
work.  The  amendment  I  offer  today 
would  accomplish  the  same  objectives 
as  the  language  adopted  in  committee 
while  correcting  some  technical  con- 
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cerns  raised  by  the  State  Department. 
This  amendment  is  offered  as  a  substi- 
tute for  the  language  on  enforcing  ar- 
bitral awards.  Like  the  language  it  re- 
places, this  amendment  to  the  Arbitra- 
tion Act  would  remove  any  doubt 
about  the  applicability  of  the  act  of 
state  doctrine  in  cases  involving  the 
enforcement  of  arbitral  awards.  Con- 
sistent with  our  longstanding  policy 
favoring  arbitration  in  international 
commerce,  the  other  provisions  of  this 
amendment  would  perfect  the  Foreign 
Sovereign  Immunities  Act  [FSIA]  to 
provide  explicitly  for  the  enforcement 
of  arbitral  agreements  or  awards.  Cur- 
rently, agreements  and  awards  are  en- 
forced under  the  provisions  of  the 
FSIA  that  concern  explicit  or  implied 
waivers  of  immunity.  Although  courts 
are  finding  that  arbitral  agreements 
constitute  waivers  in  the  appropriate 
cases,  the  amendment  would  give  more 
explicit  guidance  to  judges  in  dealing 
with  these  issues.* 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1987 


HELMS  AMENDMENT  NO.  3123 

Mr.  HELMS  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
738),  supra;  as  follows: 

At  an  appropriate  place  in  the  joint  reso- 
lution, add  the  following: 

"Sec.  .  None  of  the  funds  appropriated 
under  this  Act  for  the  Department  of 
Health  and  Human  Services  shall  be  used  to 
provide  contraceptive  drugs  or  devices,  or 
prescriptions  for  such  drugs  or  devices,  to 
an  unemancipated  minor  without  the  writ- 
ten consent  of  such  minor's  parent  or  guard- 
ian. For  the  purposes  of  this  section,  the 
term  unemancipated  minor'  means  unmar- 
ried individual  who  is  age  17  or  under  and  is 
a  dependent  as  defined  in  section  152(a)  of 
the  Internal  Revenue  Code  of  1954.". 


CONSUMER  RAIL  EQUITY  ACT 


SIMPSON  AMENDMENT  NO.  3124 
(Ordered  to  lie  on  the  table.) 
Mr.  SIMPSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  477)  to  enhance  rail  com- 
petition and  to  ensure  reasonable  rail 
rates  where  there  is  an  absence  of  ef- 
fective competition;  as  follows: 

Amend  section  9(b),  subsection  (IKa)  as 
follows: 

On  page  10.  line  1.  strike  all  through  the 
period  on  page  10,  line  12  and  insert  in  lieu 
thereof: 

"(a)  Notwithstanding  any  other  provision 
of  this  subtitle,  upon  petition  of  any  inter- 
ested rail  carrier,  shipper,  receiver,  or  other 
party  directly  impacted,  the  Commission 
shall  require  any  portion  of  its  line  of  rail- 
road or  terminal  facilities  owned  by  a  rail 
carrier  providing  transportation  in  inter- 
state or  foreign  commerce,  to  be  used  by  an- 
other rail  carrier,  if  the  Commission  finds 
that  use  to  be  practicable  and  necessary  for 
the  provision  of  alternative  competitive  rail 


service  by  the  latter  carrier,  or  otherwise  in 
the  public  interest,  without  substantially 
impairing  the  ability  of  the  rail  carrier 
owning  the  facilities  or  entitled  to  use  the 
facilities  to  handle  its  own  business.". 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1987 


MATTINGLY  AMENDMENT  NO. 
3125 

Mr.  MATTINGLY  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  738),  supra;  as  follows: 

On  page  2  of  the  bill,  line  12.  strike  out 
the  period  and  insert  in  lieu  thereof  the  fol- 
lowing: ■•.  except  that  $335,380,000  shall  be 
available  for  insured  water  and  sewer  facili- 
ty loans  in  the  Rural  Development  Insur- 
ance Fund,  and  $690,000,000  shall  be  avail- 
able for  emergency  insured  and  guaranteed 
Joans  to  meet  the  needs  resulting  from  natu- 
ral disasters  from  funds  in  the  Agricultural 
Credit  Insurance  Fund.". 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  3126 

Mr.  HEINZ  (for  himself,  Mr.  Symms, 
Mr.  Wilson,  and  Mr.  McClure)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  738),  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  None  of  the  funds  appropriated  by 
this  joint  resolution  may  be  used  to  meet 
the  obligations  of  the  United  States  for 
annual  assessed  contributions  to  the  United 
Nations  or  its  specialized  agencies  until  the 
President  certifies  to  the  Congress  that  the 
Secretary  General  of  the  United  Nations 
has  undertaken  an  investigation  examin- 
ing— 

(1)  the  use  of  salary  remission  arrange- 
ments whereunder  the  nationals  of  member 
states  serving  as  employees  of  the  United 
Nations  Secretariat  or  any  of  its  specialized 
agencies  are  required  to  turn  over  their  sala- 
ries to  their  national  governments  and 
retain  only  a  portion  of  the  salary  paid  to 
them  by  the  United  Nations: 

(2)  the  excessive  use  of  secondment  by 
member  states  whereunder  nationals  of  the 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  or  the  special- 
ized agencies  are  seconded  to  such  employ- 
ment on  fixed-term  contracts  and  not  al- 
lowed to  become  regular  career  employees 
of  the  United  Nations,  with  a  view  to  imple- 
menting the  recommendations  of  the  group 
of  18  with  respect  to  limits  on  the  use  of  sec- 
ondment: and 

(3)  the  blatant  control  of  nationals  of 
member  states  serving  as  employees  of  the 
United  Nations  Secretariat  or  the  special- 
ized agencies  through  regular  supervision, 
consultation,  and  evaluation  of  such  nation- 
als of  member  states  by  their  permanent 
missions  to  the  United  Nations  or  to  the 
specialized  agencies  of  the  United  Nations. 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  3127 

Mr.  BUMPERS  (for  himself,  Mr. 
Pryor,  Mr.  Hart,  and  Mr.  Exon)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  738).  supra;  as  fol- 
lows: 


At  the  appropriate  place  in  the  bill,  add 
the  following: 

"Sec.  .  None  of  the  funds  made  available 
to  the  Federal  Energy  Regulatory  Commis- 
sion by  this  Act  may  be  used  to  fix  or 
permit  to  take  effect  a  rate  or  charge  appli- 
cable to  the  transmission  or  sale  of  electric 
energy  which  includes  any  portion  of  the 
costs  of  an  abandoned  or  canceled  genera- 
tion facility,  except  to  the  extent  that  such 
costs  would  be  permitted  to  be  included  in  a 
rate  for  resale  or  retail  rate  set  under  the 
law.  regulation  or  stated  policy  of  the  state 
or  local  government  having  jurisdiction  over 
the  wholesale  purchaser  to  which  the  elec- 
tric energy  is  transmitted  or  sold.'. 


DANFORTH  AMENDMENT  NO. 
3128 

Mr.  DANFORTH  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  738),  supra;  as  follows: 

On  page  2.  insert  the  following  immediate- 
ly before  the  period  on  line  24:  ",  except 
that  the  provisions  of  section  608  of  H.R. 
5161  shall  have  no  force  and  effect". 


INOUYE  (AND  OTHERS) 
AMENDMENT  NO.  3129 

Mr.  INOUYE  (for  himself,  Mr. 
GoLDWATERs,  and  Mr.  Warner)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  738),  supra;  as  fol- 
lows: 

At  the  appropriate  place,  add  the  follow- 
ing: That  ta)(l)  notwithstanding  any  other 
provision  of  law.  except  as  provided  in  para- 
graph (1)  or  (2).  the  Secretary  of  the  Navy 
shall  reimbuse  Valerie  S.  Ford  of  Richmond. 
Virginia  for  the  expenses  she  incurred  for 
her  travel  and  the  travel  of  her  two  depend- 
ent children  and  the  transportation  of  her 
household  goods  in  moving  herself  and  her 
children  from  Makakilo.  Hawaii,  to  Rich- 
mond, Virginia  in  May  1984. 

(2)  The  Secretary  of  the  Navy  may  not 
make  the  reimbursement  authorized  in 
paragraph  ( 1 )  unless,  within  one  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary receives  from  Valerie  S.  Ford  such 
application  for  reimbursement  and  docu- 
mentation of  expen.ses  as  the  Secretary  con- 
siders appropriate. 

(3)  The  amount  paid  to  Valerie  S.  Ford 
pursuant  to  paragraph  (1)  may  not  exceed 
the  amount  that  would  have  been  payable 
for  the  travel  and  transportation  referred  to 
in  such  paragraph  if  the  travel  and  trans- 
portation had  been  timely  and  a  proper  and 
timely  application  had  been  submitted  in 
the  case  of  the  said  Valerie  S.  Ford  as  pro- 
vided by  law  or  applicable  regulations. 

Sec.  2.  No  part  of  any  amount  reimbursed 
pursuant  to  the  first  section  of  this  Act  in 
excess  of  10  per  centum  thereof  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
in  connection  with  such  reimbursement,  and 
the  same  shall  be  unlawful,  any  contract  to 
the  contrary  notwithstanding.  Violation  of 
the  provisions  of  this  section  is  a  misde- 
meanor punishable  by  a  fine  not  to  exceed 
$1,000. 


TRIBLE  (AND  OTHERS) 
AMENDMENT  NO.  3130 

Mr.  TRIBLE  (for  himself,  Mr.  Dodd 
Mr.  Dole,  Mr.  Weicker,  Mr.  John- 
ston, Mr,  Bradley,  Mr.  Metzenbaum, 
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Mr.  DoMENici,  Mr.  Grassley,  Mr.  Ma- 
THiAS.  Mr.  NUNN.  Mr.  Nunn,  Mr. 
Leahy,  Mr.  Long,  Mr.  Mattingly,  Mr. 
Mitchell,  Mr.  Proxmire,  Mr.  Glenn, 
Mr.  Armstrong,  Mr.  Boschwitz,  Mr. 
Denton,  Mr.  Evans,  Mr.  Goldwater, 
Mrs.  Kassebaum,  Mr.  Mclure,  Mr. 
MuRKOwsKi,  Mr.  Nickles,  Mr.  Pell, 
Mr.  Sarbanes,  Mr.  Simpson,  Mr.  Ste- 
vens, and  Mr.  Lugar)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  738),  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Since  the  Department  of  State  has  deter- 
mined that  "In  the  area  of  human  rights, 
major  discrepancies  persist  between  Roma- 
nia's Constitution,  law,  public  pronounce- 
ments and  international  commitments  on 
the  one  hand,  and  the  civil  liberties  and 
human  rights  allowed  by  the  regime  on  the 
other": 

Since  it  is  apparent  from  numerous  ac- 
counts by  the  State  Department,  congres- 
sional delegations,  and  human  rights  organi- 
zations that  Romanian  citizens  are  being  ar- 
bitrarily harassed,  interrogated,  and  arrest- 
ed by  government  authorities  for  exercising 
their  civil  and  religious  liberties: 

Since  Romania's  harassment  of  religious 
believers  extends  to  the  arrest  of  persons 
for  distributing  Bibles  and  the  destruction 
of  places  of  worship,  including  most  recent- 
ly the  country's  largest  Seventh  Day  Ad- 
ventist  Church  and  the  Sephardic  syna- 
gogue in  Bucharest: 

Since  the  Romanian  government  has  im- 
posed severe  limits  on  the  freedom  of  Hun- 
garians and  other  ethnic  minorities  to  ex- 
press and  maintain  their  cultural  heritage, 
and  has  attempted  to  systematically  elimi- 
nate Hungarian  churches,  schools,  tradi- 
tions, and  even  the  Hungarian  language 
from  Romanian  society: 

Since  the  United  States'  extension  of 
Most-Pavored-Nation  trade  status  to  Roma- 
nia, although  linked  in  the  Jackson-'Vanik 
Amendment  to  freedom  of  emigration  from 
that  country,  might  be  misconstrued  as  an 
endorsement  of  that  nation's  abusive  inter- 
nal practices: 

Now,  therefore  be  it  declared  by  the 
Senate— 

Sec.  2.  That  the  Congress  strongly  con- 
demns Romania's  continued  hostility  to  the 
exercise  of  religious,  political  and  cultural 
rights,  and  calls  upon  Romania  to  cea.se 
such  persecution,  to  halt  its  destruction  of 
places  of  worship,  and  to  lift  its  ban  on  the 
production  and  distribution  of  Bibles  and 
other  religious  literature. 

Sec,  3.  That  it  is  the  sense  of  the  Congress 
that  the  President  should  consider  the  fol- 
lowing factors  in  shaping  our  bilateral  rela- 
tions with  Romania: 

(A)  whether  Romania  is  making  substan- 
tial progress  in  halting  its  persecution  of 
Romanian  citizens  on  religious  and  political 
grounds  and  its  repression  of  Hungarians 
and  other  ethnic  minorities:  and 

(B)  whether  Romania  is  fulfilling  its  com- 
mitments to  permit  the  printing  of  several 
thousand  Bibles  in  Romania  and  to  provide 
for  and  preserve  places  of  worship. 

Sec  4.  The  Secretary  of  State  shall  trans- 
mit a  copy  of  this  resolution  to  the  head  of 
the  diplomatic  mission  of  Romania  to  the 
United  States  and  to  Romania's  permanent 
representative  to  the  United  Nations, 


MULTIPLE  APPEALS  WITH  RE- 
SPECT TO  THE  SAME  AGENCY 
ORDER 


McCONNELL  AMENDMENT  NO. 
3131 

(Ordered  to  lie  on  the  table.) 
Mr.  McCONNELL  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  439)  to  amend 
title  28,  United  States  Code,  to  provide 
for  the  selection  of  the  court  of  ap- 
peals to  decide  multiple  appeals  filed 
with  respect  to  the  same  agency  order; 
as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec  .  (a)  Section  1341  of  title  28,  United 
States  Code,  is  amended  by— 

(1)  inserting  "(a)"  before  "The  district": 
and  '' 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  and  without  regard  to  the 
amount  in  controversy  or  the  citizenship  of 
the  parties,  the  district  courts  of  the  United 
States  have  jurisdiction,  concurrent  with 
other  jurisdiction  of  courts  of  the  United 
States  and  the  States,  to  enjoin,  suspend,  re- 
strain, or  set  a-side  any  tax  of  any  State  or 
local  unit  of  government  which  is  in  viola- 
tion of  paragraph  (3)  hereafter.  Relief  may 
be  granted  under  this  subsection  only  if  the 
ratio  of  assessed  value  to  true  market  value 
of  natural  gas  transmission  property  ex- 
ceeds, by  at  least  5  percent,  the  ratio  of  as- 
sessed value  to  true  market  value  of  other 
commercial  and  industrial  property  in  the 
assessment  jurisdiction.  The  burden  of 
proof  in  determining  such  assessed  value 
and  true  market  value  shall  be  governed  by 
State  law. 

"(2)  If  the  ratio  of  the  assessed  value  of 
other  commercial  and  industrial  property  in 
the  assessment  jurisdiction,  to  the  true 
market  value  of  all  other  commercial  and 
industrial  property  cannot  be  determined  to 
the  satisfaction  of  the  district  court 
through  the  random-sampling  method 
known  as  a  sales  assessment  ratio  study', 
then  the  court  shall  hold  unlawful  and  a 
violation  of  this  section— 

"(A)  an  asses.sment  of  the  natural  gas 
transmission  property  at  a  value  that  has  a 
higher  ratio  to  the  true  market  value  of  the 
natural  gas  transmission  property  than  the 
assessed  value  of  all  other  property  in  the 
a-ssessment  jurisdiction  has  to  the  true 
market  value  of  all  such  other  property:  and 

"(B)  the  collection  of  an  ad  valorem  prop- 
erty tax  on  the  natural  gas  transmission 
property  at  a  tax  rate  that  exceeds  the  tax 
rate  apphcable  to  taxable  property  in  the 
taxing  district. 

Any  .sales  assessment  ratio  study  conducted 
pursuant  to  this  subsection  shall  be  carried 
out  under  statistical  principles  applicable  to 
such  study. 

•■(c)(1)  The  Congress  finda  and  declares 
that  the  acts  specified  in  this  section  unrea- 
.sonably  burden  and  discriminate  against 
interstate  commerce.  No  State,  subdivision 
of  a  State,  or  authority  acting  for  a  State  or 
subdivision  thereof  may— 

"(A)  assess  natural  gas  transmission  prop- 
erty at  a  value  that  has  a  higher  ratio  to  the 
true  market  value  of  the  natural  gas  trans- 
mission property  than  the  ratio  that  the  as- 
sessed value  of  other  commercial  and  indus- 
trial property  in  the  same  assessment  juris- 


diction has  to  the  true  market  value  of  the 
other  commercial  and  industrial  property: 

"(B)  levy  or  collect  a  tax  on  an  assessment 
that  may  not  be  made  under  subparagraph 
(C): 

"(C)  levy  or  collect  an  ad  valorem  proper- 
ty tax  on  natural  gas  transmission  property 
at  a  tax  rate  that  exceeds  the  tax  rate  appli- 
cable to  commercial  and  industrial  property 
in  the  same  assessment  jurisdiction:  and 

"(D)  impose  any'  other  property  tax  that 
discriminates  against  a  natural  gas  company 
subject  to  the  jurisdiction  of  the  Pederal 
Energy  Regulatory  Commi-ssion. 

"(d)  As  used  in  this  section— 

"(1)  assessment'  means  valuation  for  a 
property  tax  levied  by  a  taxing  district: 

•(2)  "assessment  jurisdiction'  means  a  geo- 
graphical area  in  a  State  used  in  determin- 
ing the  assessed  value  of  property  for  ad  va- 
lorem taxation: 

"(3)  natural  gas  transmission  property" 
means  property  owned  or  used  for  the 
transportation  of  natural  gas  by  a  natural 
gas  company  providing  transportation  of 
natural  gas  by  pipeline  in  interstate  com- 
merce: 

•■(4)  commercial  and  industrial  property" 
means  all  real  and  personal  property,  other 
than  natural  gas  transmission  property. 
Minerals,  public  utility  property,  and  land 
used  primarily  for  agricultural  purposes  or 
limber  growing,  devoted  to  a  commercial  or 
industrial  use: 

"(5)  natural  gas  company"  has  the  mean- 
ing natural  gas  company  has  under  the  Nat- 
ural Gas  Act.  except  that  such  term  shall 
not  include  any  person  not  subject  to  the  ju- 
risdiction of  the  Pederal  Energy  Regulatory 
Commission  under  the  Natural  Gas  Act 
solely  by  reason  of  section  1(c)  of  such  Act 
(15  U.S.C,  717  and  following):  and 

"(6)  public  utility  property"  means  prop- 
erty (other  than  natural  gas  transmission 
property),  (Ai  which  is  owned  or  used  by  a 
person  whose  rates  are  established  or  ap 
proved  by  a  Federal,  State,  or  local  agency, 
and  (B)  which  is  subject  to  the  jurisdiction 
of  such  agency."". 

(b)  It  is  the  sense  of  the  Congress  that 
any  savings  accruing  to  any  person  (includ- 
ing any  natural  gas  company)  by  reason  of 
the  enactment  and  implementation  of  this 
section  and  the  amendments  made  by  this 
section  should  be  pa.ssed  on  to  the  ultimate 
consumers  of  natural  gas  through  the  appli- 
cable regulatory  process. 

(c)  This  section,  and  the  amendments 
made  by  this  section,  shall  become  effective 
on  January  1.  1987. 

•  Mr.  McCONNELL.  Mr.  President, 
today  I  am  filing  an  amendment  to 
H.R.  439,  the  so-called  "Race  to  the 
Courthouse  ■  bill.  H.R.  439  addresses 
an  issue  concerning  the  appellate  ju- 
risdiction of  the  U.S.  circuit  courts  of 
appeal.  My  amendment  would  confer 
jurisdiction  on  Federal  district  courts 
to  prohibit  discriminatory  State  prop- 
erty taxation  of  interstate  natural  gas 
pipeline  companies. 

The  necessity  for  establishing  such  a 
Federal  cause  of  action  has  been  well 
documented  in  the  courts  of  several 
congressional  hearings.  A  provision 
substantially  similar  to  my  proposed 
amendment  was  favorably  reported 
out  by  the  House  Judiciary  Committee 
on  July  8,  1985,  as  well  as  by  the 
House  Public  Works  and  Transporta- 
tion Committee  on  May   15.   1985.  A 
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hearing  record  was  established  in  both 
committees.  I  might  add  that  in  the 
waning  days  of  the  98th  Congress,  this 
proposal  was  the  subject  of  a  hearing 
before  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation; 
however,  no  action  was  taken  prior  to 
adjournment. 

Mr.  President,  the  issue  that  my 
amendment  addresses  simply  boils 
down  to  a  question  of  fairness.  There 
exists  in  this  country  a  pattern  of  dis- 
criminatory assessment  practices 
which  results  in  interstate  natural  gas 
pipeline  owners  paying  proportionate- 
ly higher  property  taxes  than  other 


commercial  and  industrial  property 
owners  in  the  same  state.  As  I  shall 
demonstrate,  this  is  not  only  unfair  to 
this  particular  industry;  but,  it  im- 
poses a  burden  on  interstate  commerce 
and  adversely  affects  consumers  across 
the  country. 

Discriminatory  tax  treatment  takes 
several  forms.  One  form  is  via  de  jure 
statutory  property  tax  classification 
schemes.  In  short,  this  is  a  practice  by 
which  different  industries  are  taxed  at 
different  rates.  In  at  least  14  States, 
natural  gas  pipelines  are  taxed  at  the 
highest  statutory  rate— some  by  as 
much  as  100  percent  higher  than  for 


other  commercial  taxpayers.  I  have 
with  me  a  table  that  documents  these 
disparities  and,  moreover,  shows  that 
as  a  consequence,  interstate  natural 
gas  pipeline  companies  have  paid  out 
almost  $100  million  in  discriminatory 
taxes  that  were  subsequently  passed 
along  to  consumers  in  the  form  of 
higher  prices.  I  ask  unanimous  con- 
sent that  this  table  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 
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in  both  Minnesota  and  Ohio, 

IS  estimated  to  tie  80  percent  of  total  taxes) 

Mr.  McCONNELL.  Mr.  President,  a 
second  form  of  discriminatory  proper- 
ty tax  treatment  is  de  facto.  State  con- 
stitutions mandate  full  and  fair  assess- 
ments. State  uniform  valuation  laws 
require  that  all  properties  be  valued  at 
market  value.  What  happens  in  prac- 
tice, however,  is  that  natural  gas  pipe- 
line property  is  revalued  annually, 
whereas  other  commercial  properties 


may  only  be  revalued  every  5  or  10 
years. 

Mr.  President,  these  and  other  simi- 
lar practices  are  clearly  and  unabash- 
edly discriminatory.  Yet,  this  indus- 
try—unlike several  others— is  denied 
any  effective  judicial  remedy.  By  law, 
the  so-called  Tax  Anti-Injunction  Act 
(28  U.S.C.  1341),  Federal  courts,  in 
general,  have  no  jurisdiction  to  enjoin 
discriminatory    State    taxation    prac- 


tices. On  the  other  hand,  seeking 
relief  through  the  appropriate  State 
administrative  and  judicial  forums,  is 
invariably  an  exercise  in  futility. 

Generally,  appeals  made  to  State  ad- 
ministrative tax  boards  or  commis- 
sions fall  upon  deaf  ears.  This  should 
surprise  no  one  and  I  needn't  go  into 
the  reasons  why.  Subsequent  appeals 
to  State  courts  are  generally  to  no 
avail.  The  court  will  generally  defer  to 
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the  decision  of  the  administrative 
body.  Moreover,  the  grounds  for 
appeal  are  extremely  narrow. 

That  is  why,  in  recent  years.  Con- 
gress has  granted  access  to  the  Federal 
courts  for  a  number  of  interstate  in- 
dustries confronted  with  similar 
Catch-22  situations.  This  relief  was 
provided  for  the  railroads  in  1976,  for 
the  trucking  industry  in  1980,  for  air- 
lines in  1982,  and  for  buses  in  the  same 
year.  My  amendment  would  simply 
provide  a  comparable  privilege  for  one 
additional  industry.  As  I  suggested 
earlier,  this  is  a  matter  of  fairness. 

Let  me  note  at  this  point  that  my 
amendment  is  not,  in  any  crude  sense, 
special  interest  legislation.  It  may  well 
be  that  other  industries  similarly  war- 
rant such  equitable  treatment.  That  is 
not  really  relevant  at  this  time.  The 
simple  matter  is  that  this  particular 
industry  has,  convincingly  I  believe, 
petitioned  Congress  over  the  past  few 
years  for  this  relief  while  others  have 
not.  This  in  no  way  forecloses  broader 
application  of  the  provisions  of  my 
amendment  to  other  industries  in  the 
future. 

In  addition,  Mr.  President,  any  sav- 
ings that  results  from  passage  of  this 
legislation  would  directly  benefit  con- 
sumers. Not  only  for  the  citizens  of  a 
particular  taxing  State:  but,  to  con- 
sumers beyond  its  borders  as  well. 
Why?  These  taxes  are  passed  on  as  a 
cost  of  service,  by  the  ratemakers,  to 
all  consumers.  Thus,  the  taxing  State 
can  effectively  "export  "  its  tax  burden 
to  citizens  of  other  natural  gas  con- 
suming States.  This  is  clearly  an  un- 
reasonable burden  upon  interstate 
commerce.  A  $100  million  burden.  And 
the  citizens  of  Kentucky  are  among 
those  unjustifiably  suffering  the  fi- 
nancial consequences  of  this  discrimi- 
natory taxation. 

There  are  several  misconceptions 
which  I  ought  to  clarify  about  this 
amendment.  First  and  foremost,  my 
amendment  would  not— I  repeat,  it 
would  not— directly  benefit  the  bal- 
ance sheets  of  interstate  natural  gas 
pipeline  companies  themselves.  As  I 
noted  above,  since  this  industry  is  reg- 
ulated by  the  Federal  Energy  Regula- 
tory Commission,  any  reduction  of 
property  taxes  obtained  through  the 
implementation  of  this  legislation 
would  pass  through  directly  to  con- 
sumers. Indeed,  my  amendment  explic- 
itly provides  that  this  be  the  case. 

Mr.  President,  there  ha.s  been  testi- 
mony from  officials  of  several  States 
protesting  this  legislation.  I  don't 
blame  them.  They  have  been  unfairly 
milking  these  'deep  pocket"  taxpayers 
in  order  to  more  favorably  treat  other 
commercial  businesses  in  their  State. 
Why  not?  These  pipeline  companies 
have  no  choice  as  to  where  to  extract 
natural  gas.  They  extract  it  where 
they  find  it.  So  the  gas  producing 
States  have  been  exploiting  this  indus- 
try—to the  detriment  of  consumers  in 


all  other  States.  Federal  action  is  nec- 
essary to  address  this  form  of  blatant 
discrimination  and  exploitation. 

Congress  has  seen  fit  to  correct  this 
situation  for  the  railroads,  the  truck- 
ers, airlines,  and  bus  companies.  I  urge 
my  colleagues  to  apply  this  same  jus- 
tice to  one  additional  common  carrier. 
Fairness  dictates  that  you  do  so. 

What  does  this  amendment  do  spe- 
cifically? It  creates  an  additional  ex- 
ception to  the  aforementioned  Federal 
Anti-Injunction  Act  and  thus  grants 
Federal  jurisdiction  to  this  industry. 
However,  it  then  asserts  that  a  Feder- 
al court  can  not  issue  an  injunction 
unless  the  petitioner  can  prove  that 
this  discriminatory  practice  has  result- 
ing in  at  least  a  5-percent  tax  differen- 
tial. This  is  identical  to  the  formula 
Congress  has  adopted  for  other 
common  carriers. 

Moreover,  it  is  explicitly  limited  to 
discriminatory  property  taxation. 
That  is,  it  does  not  apply  to  State 
income  tax,  sales  tax.  excise  tax.  or 
other  forms  of  nonproperty  taxation. 
This  is  not  a  broadbrush  incursion 
into  State  taxing  discretion.  It  simply 
establishes  a  Federal  cause  of  action 
to  appeal  the  results  of  a  particularly 
unjust  form  of  tax  discrimination  that 
clearly  and  unreasonably  burdens 
interstate  commerce. 

Mr.  President,  I  appeal  to  the 
common  sense  of  each  Member  of  this 
body  and  urge  that  this  amendment  be 
adopted.* 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  3132 

Mr.  LEAHY  (for  himself,  Mr.  Grass- 
ley.  Mr.  Pryor,  Mr.  Andrews,  Mr. 
Melcher.  Mr.  Bumpers.  Mr.  Ford,  Mr. 
Kerry.  Mr.  Baucus.  Mr.  Inouye,  Mr. 
Proxmire.  and  Mr.  Harkin)  proposed 
an  amendment  to  the  joint  resolution. 
H.J.  Res.  738,  supra;  as  follows: 

Al  ihe  end  of  the  joint  resolution,  insert 
the  following: 

Sec.  .  (a)  Section  1105  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

•■(gMl)  The  amount  of  proposed  budget 
authority  included  in  the  budget,  submitted 
to  Congress  under  this  section,  for  any 
major  weapons  system  acquisition  program 
of  the  Department  of  Defense  shall  be  de- 
termined on  the  basis  of— 

•(A)  the  cost  of  such  program  determined 
as  of  the  time  the  budget  is  submitted:  and 

•(B)  the  anticipated  rate  of  inflation  for 
the  fiscal  year  for  which  the  budget  is  sub- 
mitted, computed,  on  the  basis  of  the  gross 
national  product  deflator  forecast  of  infla- 
tion that  is  estimated  by  the  Office  of  Man- 
agement and  Budget  and  stated  in  such 
budget. 

(2)  In  estimating  or  computing  the  an- 
ticipated rate  of  inflation  for  the  purpose  of 
paragraph  (1)(B).  the  gross  national  product 
deflator  referred  to  In  such  paragraph  may 
not  be  increased  on  the  basis  of  the  defense 
deflator  inflation  index  published  by  the 
Bureau  of  Economic  Analysis  of  the  Depart- 
ment of  Commerce  or  any  other  factor. ". 


(b)(1)    Chapter    131    of   title    10.    United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"!)  221.5.  Reports  on  unobliKated  balances 

■•(a)  The  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices. Appropriations,  and  Budget  of  the 
Senate  and  House  of  Representatives  re- 
ports (at  the  times  specified  under  subsec- 
tion (d))  containing  an  estimate  of  the 
am~ount  of  funds  in  each  appropriation  ac- 
count of  the  Department  of  Defense  that  at 
the  time  of  the  report— 

■■(  1 )  is  available  for  obligation:  and 

••(2)  is  in  excess  of  the  amount  needed  to 
carry  out  the  programs  for  which  the  funds 
were  appropriated. 

The  Secretary  shall  transmit  a  copy  of  each 
such  report  to  the  Comptroller  General. 

•'b)  Each  report  under  subsection  (a) 
shall  include,  .set  forth  separately  for  each 
account,  estimates  of  amounts  attributable 
to- 

•(  1 )  inflation  savings: 

"(2)  foreign  currency  savings: 
(3)  excess  working  capital  fund  cash;  and 

"(4)  all  other  savings. 
■(c)  Each  such  report  shall  also  identify 
unanticipated  cost  increases  resulting  from 
adverse  economic  trends. 

•■(d)  A  report  under  this  section  shall  be 
submitted  to  Congress  each  year  on  Febru- 
ary 1.  April  25.  and  August  15. 

•■(e)  The  Comptroller  General  shall  review 
each  report  submitted  under  subsection  (a) 
and  shall  transmit  to  the  Committees  re- 
ferred to  in  such  subsection  his  analysis  of 
such  report  and  such  additional  comments 
relating  to  such  report  as  he  considers  ap- 
propriate.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  al  the 
end  the  following  new  item: 

"2215.  Reports  on  unobligated  balances.". 

(c)  Section  1407  of  the  Department  of  De- 
fense Authorization  Act,  1986  (Public  Law 
99-145:  99  Stat.  745).  is  repealed. 

(d)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  take  effect  with  respect  to 
budgets  submitted  to  Congress  under  sec- 
tion 1105(a)  of  title  31.  United  States  Code. 
for  fiscal  years  beginning  after  fiscal  year 
1987. 

(2)  The  amendments  made  by  subsection 
(b)  shall  take  effect  with  respect  to  apf)ro- 
priations  for  fiscal  years  beginning  after 
fiscal  year  1987. 


MATHIAS  AMENDMENT  NOS.  3133 
AND  3134 

Mr.  HATFIELD  (for  Mr.  Mathias) 
proposed  two  amendments  to  the  joint 
resolution  (H.J.  Res.  738).  supra,  as 
follows: 

Amendment  No.  3133 
On  page  2.  line  12.  strike  out  ■•1986.'  and 
insert  in  lieu  thereof  ■1986.  except  that,  of 
the  funds  made  available  to  the  Animal  and 
Plant  Health  Inspection  Service  for  salaries 
and  expenses.  $1,000,000  shall  be  made 
available  to  fund  a  project  to  establish  a  bio- 
logical barrier  zone  in  the  Isthmus  of  Te- 
huantepec  to  block  the  northward  migra- 
tion of  Africanized  bees.". 

Amendment  No.  3134 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec  .  Of  the  amount  appropriated  under 
the  other  provisions  of  this  joint  resolution 
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to  the  Department  of  Defense  for  fiscal 
year  1987,  for  payment  of  claims  authorized 
by  law  to  be  paid  by  the  Department  of  De- 
fense (except  for  civil  functions),  the  Secre- 
tary of  the  Army  shall  pay  $200,000  to  the 
City  of  Frederick.  Maryland  in  full  satisfac- 
tion of  the  claims  of  that  city  arising  from 
the  events  of  July.  1864.  and  in  complete  re- 
imbursement of  the  payment  made  by  that 
city  to  protect  military  property  and  sup- 
plies of  the  United  States. 


EXON  AMENDMENT  NOS.  3135 
AND  3136 

Mr.  JOHNSTON  (for  Mr.  Exon)  (for 
himself  and  Mr.  Zorinsky)  proposed 
two  amendments  to  the  joint  resolu- 
tion (H.J.  Res.  738),  supra,  as  follows: 
Amendment  No.  3135 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Sec.  .  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  pro- 
vide funds  for  design  and  construction  of  a 
storage  facility  including  necessary  convey- 
ances, to  resolve  a  water  quality  problem  as- 
sociated with  Dam  Site  18  of  the  Pappillion 
Creek  and  Tributaries  Lakes.  Nebraska.  The 
funds  are  to  be  provided  from  available 
funds. 

Amendment  No.  3136 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Sec  .  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  construct  flood  control  structures  in 
accordance  with  the  plan  contained  in  the 
reevaluation  report  of  the  Chief  of  Engi- 
neers for  Papillion  Creek  and  Tributaries 
Lakes.  Nebraska,  dated  March  1985  i  revised 
October  1985).  Features  of  such  project  au- 
thorized by  the  Flood  Control  Act  of  1968 
but  eliminated  by  or  otherwise  not  in 
accordance  with  the  reevaluation  report  are 
not  authorized  after  the  date  of  enactment 
of  this  Act. 


STENNIS  AMENDMENT  NO.  3137 

Mr.  HATFIELD  (for  Mr.  Stennis) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  738),  supra:  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following; 

"From  existing  funds  the  Secretary  of  De- 
fense shall  take  additional  steps  for  further 
development  of  planning,  research,  and  fa- 
cilities for  physical  acoustics  and  related 
matters  and  shall  develop  facilities  for  ad- 
vanced microelectronics  design  research  and 
development  including  but  not  restricted  to 
military  components  replacement  and  the 
Mapped  Array  Differential  Equation  Ma- 
chine:" 


DAMATO  (AND  KERRY) 
AMENDMENT  NO.  3138 

Mr.  D'AMATO  (for  himself  and  Mr. 
Kerry)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  738), 
supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SE4'.    .     .     RK(;i(INAI.     KKKKKKAI.     (  K\TKK.>^     KIIK 
STATKS  I'KKVIOI  Sl.V  INDKK  WAIVKK. 

In  the  case  of  a  hospital  that— 
(1)  is  located  in  a  State  with  respect  to 
which  a  waiver  under  section  1886(c)  of  the 


Social  Security  Act  or  section  402  of  the 
Social  Security  Amendments  of  1967  termi- 
nated on  December  31.  1985.  and 

(2)  makes  application  pursuant  to  section 
1886(d)<5MC)(i)  of  such  Act  of  reclassifica- 
tion as  a  rural  referral  center, 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  make  the  determination  with  re- 
spect to  such  reclassification  on  the  basis  of 
data  for  the  9-month  period  ending  Septem- 
ber 30.  1986. 


CRANSTON  (AND  WILSON) 
AMENDMENT  NO.  3139 

Mr.  JOHNSTON  (for  Mr.  Cranston, 
for  himself  and  Mr.  Wilson)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  738),  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SKC.      .  AHI'KOVAI.  (»K  HKMUNSTRATION  I'K1».IK«T. 

Subject  to  the  second  .sentence  of  this  sec- 
tion, the  Secretary  of  Health  and  Human 
Services  shall  approve  the  application  dated 
February  26.  1986.  for  a  24-month  demon- 
stration project  submitted,  under  section 
1115  of  the  Social  Security  Act.  by  Fresno 
County.  California,  and  the  State  of  Califor- 
nia's Department  of  Social  Services  to  pro- 
mote the  employment  of  principal  earners 
in  the  aid  to  families  with  dependent  chil- 
dren-unemployed parents  program  carried 
out  under  title  IV-A  of  the  Social  Security 
Act.  The  implementation  of  such  project 
may  not  result  in  any  additional  expendi- 
ture of  Federal  funds. 


METZENBAUM  AMENDMENT  NO. 
3140 

Mr.  JOHNSTON  (for  Mr.  Metz- 
enbaum)  proposed  an  amendment  to 
the  joint  resolution  House  Joint  Reso- 
lution 738,  supra;  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following: 

":  provided,  that  of  the  amounts  made 
available  under  the  account  entitled  Depart- 
ment of  the  Army.  Corps  of  Engineers- 
Civil,  Construction  General.  $250,000  shall 
be  available  only  for  carrying  out  the  recon- 
struction of  Deist  Road  on  Middle  Bass 
Island.  Ottawa  County.  Ohio,  in  accordance 
with  the  authority  contained  in  Section  14 
of  Public  Law  79-526.  as  amended.". 


ABDNOR  (AND  OTHERS) 
AMENDMENT  NO.  3141 

Mr.  ABDNOR,  (for  himself,  Mr. 
BuRDicK,  Mr.  Andrews,  Mr.  Stevens, 
Mr.  Thurmond,  Mr.  Hollincs,  Mr. 
Sarbanes,  Mr.  Denton.  Mr.  Boren,  and 
Mr.  NiCKLES)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  738), 
supra;  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec.  .  (a)(1)  In  the  case  of  a  borrower  of 
a  loan  made  by  the  Federal  Financing  Bank 
and  guaranteed  by  the  Administrator  of  the 
Rural  Electrification  Administration  (here- 
inafter in  this  section  referred  to  as  the 
"Administrator")  under  section  306  of  the 
Rural  Electrification  Act  of  1936  (7  U.S.C. 
936)  that  is  outstanding  on  the  date  of  en- 
actment of  this  Act.  the  borrower  may 
prepay  any  loan  advances  by  payment  of 
the  outstanding  principal  balance  due  on 
such  advances  using  private  capital  with  the 
existing  loan  guarantee,  if: 


(i)  such  loan  advances  bear  an  interest 
rate  of  10.5  percent  per  annum  or  greater, 
or: 

(ii)  the  borrower  is  a  generation  and  trans- 
mission system  borrower  whose  member  dis- 
tribution systems  as  an  aggregate  serve 
fewer  than  3.0  consumers  per  mile  of  line, 
or: 

(iii)  the  borrower  is  an  electric  distribu- 
tion and  telephone  borrower  which  serves 
fewer  than  3.0  consumers  per  mile  of  line, 
or: 

(iv)  the  borrower  is  a  borrower  experienc- 
ing financial  hardship. 

Such  private  capital  shall  be  obtained  at  re- 
payment terms  agreeable  to  the  borrower. 
The  guarantee  shall  be  fully  transferable 
and  assignable  without  condition  and  with- 
out requiring  that  guaranteed  funds  be 
pooled  with  nonguaranteeU  funds  and  shall 
remain  available  for  the  remainder  of  the 
term  originally  agreed  to  by  the  Administra- 
tor. 

(2)  No  sums  in  addition  to  payment  of 
such  balance  shall  be  charged  as  the  result 
of  such  prepayment  against  the  borrower, 
the  Rural  Electrification  and  Telephone  Re- 
volving Fund  established  under  section  301 
of  such  Act  (7  U.S.C.  931).  or  the  Adminis- 
trator. 

(3)  To  qualify  for  prepayment,  the  bor- 
rower shall  certify  that  prepayment  savings 
will  be  passed  on  to  customers  of  the  bor- 
rower, used  to  make  debt  service  or  other 
payments  in  cases  of  financial  hardship,  or 
used  to  avoid  future  rate  increases. 

(b)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Treasury  shall  issue  regulations  to  imple- 
ment subsection  (a)  that  reflect  the  intent 
of  this  section  to— 

( 1 )  facilitate  prepayment: 

(2)  provide  for  full  processing  of  each  pre- 
payment request  not  later  than  30  days 
after  submission  of  the  request  to  the  Ad- 
ministrator: and 

(3)  impose  no  restrictions,  except  as  pro- 
vided in  this  section,  that— 

(A)  increase  the  cost  to  borrowers  of  ob- 
taining private  capital  for  prepayment:  or 

(B)  inhibit  the  ability  of  the  borrower  to 
enter  into  prepayment  arrangements  pursu- 
ant to  this  section. 

(c)  Notwithstanding  any  other  provision 
of  law.  this  section  shall  govern  the  prepay- 
ment of  loans  described  in  subsection  (a)(1). 
except  in  a  specific  circumstance  where  a 
provision  of  law  enacted  before  or  after  the 
date  of  enactment  of  this  Act  facilitates  or 
expands  eligibility  for  prepayment  of  such 
loans  or  reduces  the  cost  of  private  capital 
obtained  by  borrowers  of  such  loans  to  a 
greater  extent  than  this  section. 


HAWKINS  (AND  OTHERS) 
AMENDMENT  NO.  3142 

Mrs.  HAWKINS  (for  herself,  Mr. 
Dole,  Mr.  Melcher,  Mr.  Leahy,  Mr. 
Simon,  Mr.  Abdnor  Mr.  Andrews,  Mr. 
Danforth,  Mr.  Boschwitz,  Mr. 
Harkin,  Mr.  DeConcini,  Mr.  Wilson, 
Mr.  Stevens,  Mr.  Thurmond,  Mr. 
Bradley,  and  Mr.  Kerry),  proposed  an 
amendment  to  the  joint  resolution 
House  Joint  Resolution  738,  supra;  as 
follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  title: 
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TITLE  •— SCHOOL  I.l'NCH  AM)  CHII.I) 
Nl'TRITION  AMKNDMKNTS 

sue.  •III.  SHORT  TITI.K:  TABI.K  OK  fONTKNTS. 

<a)  Short  Title.— This  title  may  be  cited 
as  the  "School  Lunch  and  Child  Nutrition 
Amendments  of  1986". 

<b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

TABLE  OF  CONTENTS 

Sec.  '01.  Short  title:  table  of  contents. 

Subtitle  A— Reauthorization  of  Child 
Nutrition  Programs 

Sec.  *11.  Summer  food  service  program  for 
children. 

Sec.  '12.  Commodity  distribution  program. 

Sec.  '13.  State  administrative  expenses. 

Sec.  '14.  Special  supplemental  food  program 
for  women,  infants,  and  chil- 
dren. 

Sec.  '15.  Nutrition  education  and  training 
program. 

Subtitle  B— School  Lunch  and  Breakfast 
Programs 

•21.  Basis  of  commodity  assistance. 

*22.  Inclusion  of  whole  milk  as  a  school 
lunch  beverage. 

*23.  Automatic  eligibility  for  certain 
programs. 

"24.  Limitation  on  meal  contracting. 

•25.  Change  in  tuition  limitation  for 
private  schools. 

•26.  Use  of  school  lunch  facilities  for  el- 
derly programs. 
Sec.  '27.  Pilot  projects  for  administration  of 
child    nutrition    programs    by 
,         contract    or    direct    disburse- 
ment. 
Department  of  Defense  overseas 

dependents'  schools. 
Restoration  of  certain  kindergar- 
tens to  the  special   milk   pro- 
gram. 
Improvement  of  school  breakfast 
program  meal  pattern. 

•31.  Extension  of  offer  versus  serve  pro- 
vision to  the  school  breakfast 
program. 

•32.  Staffing  standards. 

Subtitle  C— Special  Supplemental  Food 
Program  for  Women,  Infants,  and  Children 

Sec.  ^41.  Costs  for  nutrition  services  and  ad- 
ministration. 
Sec.  ^42.  State  eligibility  for  WIC  funds. 
Sec.  ^43.  Participation  report. 

•44.  Plan  of  operation  and  administra- 
tion. 
•45.  Public  comment. 
•46.  Availability  of  program  benefits. 
•47.  Repayment  of  certain  benefits  by 

recipients. 
•48.  Priority   funds  for  WIC  migrant 

programs. 
•49.  Improving  State  agency  adminis- 
trative systems. 
Sec.  •SO.  Paperwork  reduction. 
Sec.  •SI.  Allocation  standards. 
Sec.  '52.  Advance  payments. 
Sec.  ^53.  Availability  of  funds. 

Subtitle  D— Other  Nutrition  Programs 

Sec.  •ei.  Hearings  on  Federal  audit  actions 
under  the  child  care  food  pro- 
gram. 

Sec.  ^62.  Basis  for  nutrition  education 
grants. 


Sec. 
Sec. 

Sec. 

Sec. 
Sec. 

Sec. 


Sec.  ^28. 


Sec.  ^29. 


Sec.  ^30. 


Sec. 


Sec. 


Sec. 

Sec. 
Sec. 
Sec. 

Sec. 

Sec. 


Sec.  ^63.  Extension  of  alternative  means 

of  assistance. 
Sec.    ^64.    National    donated    commodity 

processing  programs. 

Subtitle  E— Technical  Corrections 
Sec.  ^71.  Obsolete  provisions. 
Sec.  '72.  Obsolete  references  to  Health, 

Education,  and  Welfare. 
Sec.  ^73.  Conforming  amendments. 
Subtitle  F— Sale  of  Agricultural  Notes  and 

Other  Obligations 
Sec.   '81.  Sale  of  agricultural  notes  and 

other  obligations. 
Subtitle  \ — Keauthiirization  of  Child  Nutrition 
Prourams 

SK(.  •!!.  SIMMKR  KOOI)  SKKVK  K  PK(M;K.\M  KOR 
(IIII.DRKN. 

Section  13(p)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1761(p))  is  amended  by 
striking  out  "1984"  and  inserting  in  lieu 
thereof    1989  •. 

SKC.  Ml'.  CO.M.MOIHT^  DISTKIHITION  I>K(H;R.\M. 

Section  14(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1762a(a))  is  amended 
by  striking  out  "1984"  and  inserting  in  lieu 
thereof  "1989". 

SK(    •!:).  STATK  ADMINISTR ATIVK  KM'KNSKS 

Section  7(i)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1776(iJ)  is  amended  by  strik-' 
ing  out  "1984"  and  inserting  in  lieu  thereof 
"1989". 
SK«  .  'M.  SI'K*  lAI.  SI  I'I'I.KMKNTAI.  KOOIl  PR(K;KAM 

KOR    WOMKN.     INKANTS.    AND    (  HII.- 

KKKN 

Section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786)  is  amended— 

(1)  in  subsection  (c)(2).  by  striking  out 
"Subject  to"  and  all  that  follows  through 
"1984"  and  inserting  in  lieu  thereof  "Sub- 
ject to  amounts  appropriated  to  carry  out 
this  section  under  subsection  (g)": 

(2)  in  subsection  (g)— 

(A)  by  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (3).  respec- 
tively: and     , 

(B)  by  amending  paragraph  (1)  (as  so  des- 
ignated) to  read  as  follows:' 

"(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $1,570,000,000 
for  the  fiscal  year  ending  September  30, 
1986,  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  ending  September 
30.  1987,  and  September  30,  1988,  and 
$1,782,000,000  for  the  fiscal  year  ending 
September  30,  1989.":  and 

(3)  in  subsection  (h)(2).  by  striking  out 
"1984"  and  inserting  in  lieu  thereof  "1989". 

SK«.    •!.■>.    MTKITION    Kl>l  (  ATION    AM»  TRAIMNC 
l-ROtiKAM 

The  first  sentence  of  .section  19(j)(2)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1788(j)(2))  is  amended  by  striking  out 
"1984"  and  inserting  in  lieu  thereof  "1989". 
Subtitle  B — School  Lunch  and  Breakfast 
I'roKrams 
SK(  .  'Jl.  HASIS  OK  ( DMMOniT^  ASSISTA\(  K. 

Section  6(b)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1755(b))  is  amended- 

(1)  in  the  first  sentence,  by  striking  out 
"May  15"  and  inserting  in  lieu  thereof 
"June  1":  and 

(2)  in  the  second  sentence,  by  striking  out 
"June  15"  and  inserting  in  lieu  thereof 
"July  1",  ■ 

SM    'tl.  IMLISION  «»K  WIIOLK  MII.K  AS  A  SCIIOOI, 

I.IN*  II  bk\kka(;k. 

Effective  July  1.  1986,  section  9(a)  of  the 
National  School  Lunch  Act  (42  U,S.C. 
1758(a))  is  amended— 

(1)  by  designating  the  first,  second,  and 
third  sentences  as  paragraphs  (1),  (3).  and 
(4),  respectively:  and 


(2)  by  inserting  after  paragraph  (1)  (as  so 
designated)  the  following  new  paragraph: 

"(2)  In  addition  to  such  other  forms  of 
milk  as  the  Secretary  may  determine,  the 
lunches  shall  offer  whole  milk  as  a  bever- 
age,",   . 

SKt  .   "IX   AITOM.MU    KI.KilKII.ITY    KOK  (  KRTAIN 
I'R0<;KAMS. 

Effective  July  1,  1986,  section  9(b)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

'(6)(A)  A  child  shall  be  considered  auto- 
matically eligible  for  a  free  lunch  and 
breakfast  under  this  Act  and  the  Child  Nu- 
trition Aet  of  1966  (42  U.S.C.  1771  et  .seq.), 
respectively,  without  further  application  or 
eligibility  determination,  if  the  child  is  a 
member  of — 

"(i)  a  household  receiving  assistance 
under  the  food  stamp  program  authorized 
under  the  Pood  Stamp  Act  of  1977  (7  U,S,C, 
2011  et  seq.);  or 

"(ii)  an  AFDC  assistance  unit  cunder  the 
aid  to  families  with  dependent  children  pro- 
gram authorized  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et 
seq.)).  in  a  State  where  the  standard  of  eligi- 
bility for  the  assistance  does  not  exceed  130 
percent  of  the  poverty  line  (as  defined  in 
section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2))). 

■(B)  Proof  of  receipt  of  food  stamps  or  aid 
to  families  with  dependent  children  shall  be 
sufficient  to  satisfy  any  verification  require- 
ment imposed  under  paragraph  (2)(C).". 

SK(  .  -11.  LIMITATION  ON  >IKAI.  CONTRAtTIMJ. 

Effective  July  1.  1986.  section  9  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1758)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  A  school  or  school  food  authority  par- 
ticipating in  a  program  under  this  Act  may 
not  contract  with  a  food  senice  company  to 
provide  a  la  carte  food  service  unless  the 
company  agrees  to  offer  free,  reduced-price, 
and  full-price  reimbursable  meals  to  all  eli- 
gible children.". 

SK.<    -i:,.  (  IIAN(;K  in  TIITION  I.I.MITATION  KOR  PRJ- 
\  ATK  S(  1IOOI.S. 

(a)  School  Lunch  Programs.— Section 
12(d)(5)  of  the  National  School  Lunch  Act 
(42  U.S.C.  1760(d)(5))  is  amended- 

(1)  in  clause  (A)  of  the  first  sentence,  by 
striking  out  $1,500"  and  inserting  in  lieu 
thereof  "$2,000":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "On  July  1.  1988.  and 
each  July  1  thereafter,  the  Secretary  shall 
adjust  the  tuition  limitation  amount  pre- 
.scribed  in  clause  (A)  of  the  first  sentence  of 
this  paragraph  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers during  the  most  recent  12-month 
period  for  which  the  data  is  available.". 

(b)  School  Breakfast  Programs.— Section 
15(c)  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1784(c))  is  amended— 

(1)  in  clause  (A)  of  the  first  sentence,  by 
striking  out  "$1,500"  and  inserting  in  lieu 
thereof  "$2,000":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "On  July  1,  1988,  and 
each  July  1  thereafter,  the  Secretary  shall 
adjust  the  tuition  limitation  amount  pre- 
.scribed  in  clause  (A)  of  the  first  sentence  of 
this  paragraph  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers during  the  most  recent  12-month 
period  for  which  the  data  is  available.". 

(c)  Application.— (1)  The  amendments 
made  by  subsections  (a)(1)  and  (b)(1)  shall 
apply  for  the  calendar  year  beginning  on 
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July  1.  1987.  and  each  calendar  year  there- 
after. 

(2)  The  amendments  made  by  subsections 
(a)(2)  and  (b)(2)  shall  apply  for  the  school 
year  beginning  on  July  1.  1988.  and  each 
school  year  thereafter. 

SKt.  -Z*.  tSK  OK  S<  ll<M>l.  I.l  N<  II  KV(  II.ITIKS  KOK 
KI.DKKI.V  I'KIH:K\>IS. 

Section  12  of  the  National  School  Lunch 
Act  (42  U.S.C.  1760)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(i)  Facilities,  equipment,  and  personnel 
provided  to  a  school  food  authority  for  a 
program  authorized  under  this  Act  or  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  may  be  used,  as  determined  by  a 
local  educational  agency,  to  support  a  non- 
profit nutrition  program  for  the  elderly,  in- 
cluding a  program  funded  under  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3001  et 
seq.).". 

SKC.  'L'T.  HII.OT  I'ROJKCTS  KOK  \l»IIMSTRATIO\ 
OK  t  llll.l>  MTKITION  I'KIN.KAMS  K^ 
(<>\TK.\(T  OK  IIIKKCT  DISKI  KSK 
WV.Sl. 

(a)  Pilot  Projects.— Section  20  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1769)  is 
amended  by  striking  out  subsection  (d)  and 
inserting  in  lieu  thereof  the  following  new 
subsection: 

■(d)  The  Secretary  may  conduct  pilot 
projects  in  not  more  than  three  States  in 
which  the  Secretary  is  currently  administer- 
ing programs  to  evaluate  the  effects  of  the 
Secretary  contracting  with  private  profit 
and  nonprofit  organizations  to  act  as  a 
Stale  agency  under  this  Act  and  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.i 
for  schools,  institutions,  or  service  institu- 
tions referred  lo  in  section  10  of  this  Act 
and  section  5  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1774).'. 

lb)  Conforming  Amendment.— The  first 
sentence  of  section  20(c)  of  the  National 
School  Lunch  Act  is  amended  by  striking 
out  "except  for  the  pilot  projects  conducted 
under  subsection  (d)  of  this  section.". 

SM  .  •>  hKI'AKTMKNT  OK  DKKKVSK  0\  KRSK AS  l»K- 
I'KNDKNTS  S<  IIOOI.S. 

(a)  School  Li'nches.— Section  22(d)  of  the 
National  School  Lunch  Act  <42  U.S.C. 
1769b(d))  (as  added  by  section  1408(a)  of  the 
Education  Amendments  of  1978  (92  Stat. 
2368))  is  amended  by  striking  out  "and  for" 
and  all  that  follows  through  'reduced-price 
lunch". 

(b)  School  Breakfasts.— Section  20(d)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1789)  is  amended  by  striking  out  'and  for" 
and  all  that  follows  through  "reduced-price 
breakfast". 

SK(  .  •».  KKSTOKATION  ok  (  KKTAIN  hlM)KK<.AK 
TKNS  to  THK  S1'K(  IAI.  MII.K  I'KO 
CKAM. 

Effective  July  1.  1987.  section  3(a)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1772(a))  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation: 

(B)  by  redesignating  clauses  (1)  and  (2)  as 
subparagraphs  (A)  and  (B).  respectively: 
and 

(C)  in  subparagraph  (A)  (as  so  redesignat- 
ed), by  inserting  "except  as  provided  in 
paragraph  (2)."  after  "arid  under.": 

(2)  by  designating  the  .second  through 
eighth  sentences  as  paragraphs  (3)  through 
(9).  respectively:  and 

(3)  by  inserting  after  paragraph  (1)  (as  so 
designated)  the  following  new  "paragraph: 

••(2)  The  limitation  imposed  under  para- 
graph (1)(A)  for  participation  of  nonprofit 


schools  in  the  special  milk  program  shall 
not  apply  to  split-session  kindergarten  pro- 
grams conducted  in  schools  in  which  chil- 
dren do  not  have  access  to  the  meal  service 
program  operating  in  schools  the  children 
attend  as  authorized  under  this  Act  or  the 
National  School  Lunch  Act  (42  U.S.C.  1751 
et  seq.).". 

SKC.   Mil.   IMI'UOVKMKNT  OK  SCIIOOI.  HRKAKKAST 
I'KIMiKAM  MKAI.  I'ATTKKV. 

(a)  Additional  Assistance.— Effective 
July  1.  1987.  .section  4(b)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1773(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  The  Secretary  shall  increase  by  3 
cents  the  annually  adjusted  payment  for 
each  breakfast  served  under  this  Act  and 
section  17  of  the  National  School  Lunch  Act 
(42  U.S.C.  1766).  These  funds  shall  be  used 
to  assist  States,  to  the  extent  feasible,  in  im- 
proving the  nutritional  quality  of  the  break- 
fasts. 

"(4)  Notwithstanding  any  other  provision 
of  law.  whenever  stocks  of  agricultural  com- 
modities are  acquired  by  the  Secretary  or 
the  Commodity  Credit  Corporation  and  are 
not  likely  to  be  sold  by  the  Secretary  or  the 
Commodity  Credit  Corporation  or  otherwise 
used  in  programs  of  commodity  .sale  or  dis- 
tribution, the  Secretary  shall  make  such 
commodities  available  to  school  food  au- 
thorities and  eligible  institutions  serving 
breakfasts  under  this  Act  in  a  quantity 
equal  in  value  to  not  less  than  3  cents  for 
each  breakfast  served  under  this  Act  and 
section  17  of  the  National  School  Lunch 
Act. 

"(5)  Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of  the 
.school  breakfast  program  shall  not  be  di- 
minished as  a  result  of  funds  or  commod- 
ities received  under  paragraph  <3)  or  (4).". 

(b)  Nutrition  Requirements.— (1)  The 
Secretary  of  Agriculture  shall  review  and 
revise  the  nutrition  requirements  for  meals 
served  under  the  .school  breakfast  program 
authorized  under  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1771  el  .seq.)  to  improve  the 
nutritional  quality  of  the  meals,  taking  into 
consideration  both  the  findings  of  the  Na- 
tional Evaluation  of  School  Nutrition  Pro- 
grams and  the  need  to  provide  increased 
flexibility  in  meal  planning  to  local  school 
food  authorities. 

(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
Agriculture  shall  promulgate  regulations  to 
implement  the  revisions. 
SK(    Ml    kxtknsion  ok  okkkk  vkksi  s  skkvk 

I'KOMSION  to  TIIK  S(  IIOOI,  KKKAK- 

kasti'i«m:k\>i. 
Section  4(e)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773(e))  is  amended— 

(1)  by  inserting  (1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■•(2)  At  the  option  of  a  local  school  food 
authority,  a  student  in  a  school  under  the 
authority  that  participates  in  the  .school 
breakfast  program  under  this  Act  may  be  al- 
lowed to  refuse  not  more  than  one  item  of  a 
breakfast  that  the  student  does  not  intend 
to  consume.  A  refusal  of  an  offered  food 
item  shall  not  affect  the  full  charge  to  the 
student  for  a  breakfast  meeting  the  require- 
ments of  this  section  or  the  amount  of  pay- 
ments made  under  this  Act  to  a  school  for 
the  breakfast. '. 

SK(  .  ML'.  STAKKINC  STAMIAKDS. 

Section  7  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1776)  (as  amended  by  section 
•13)  is  further  amended— 


(1)  by  striking  out  subsection  (b);  and 

(2)  by  redesignating  subsections  (c) 
through  (i)  as  subsections  (b)  through  (h). 
respectively. 

Subtitle  (' — Special  Supplemental  KcmmJ  ProKram 
for  Women.  Infants,  and  Children 

SK«  .  '11.  i  OSTS  KOK  M  TKITION  SKKVK  KS  AM)  Al)- 
MIMSTKATION 

(a)  Definitions —Section  17(b)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(b))  isamended- 

( 1 )  by  striking  out  paragraph  ( 1 ): 

(2)  by  redesignating  paragraphs  (2),  (3), 
and_(4)  as  paragraphs  (1),  (2),  and  (3),  re- 
spectively: and 

(3)  by  inserting  after  paragraph  (3)  (as  so 
redesignated)  the  following  new  paragraph: 

"(4)  Costs  for  nutrition  services  and  ad- 
ministration' means  costs  that  shall  include, 
but  not  be  limited  to.  costs  for  certification 
of  eligibility  of  persons  tor  participation  in 
the  program  (including  centrifuges,  measur- 
ing boards,  spectrophotometers,  and  scales 
u.sed  for  the  certification),  food  delivery, 
monitoring,  nutrition  education,  outreach, 
startup  costs,  and  general  administration 
applicable  to  implementation  of  the  pro- 
gram under  this  section,  such  as  the  cost  of 
staff,  transportation,  insurance,  developing 
and  printing  food  instruments,  and  adminis- 
tration of  State  and  looal  agency-offices.". 

(b)  Conforming  Amendments.— Section  17 
of  such  Act  is  amended— 

(1)  by  striking  out  "administrative  funds" 
each  place  it  appears  in  subsections  (f)(ll). 
(h)(2).  (h)(3).  and  (h)(4)  and  in.serting  in 
lieu  thereof  "funds  for  nutrition  services 
and  administration'":  and 

(2)  by  striking  out  "administrative  costs" 
each  place  it  appears  in  subsection  (h)  and 
inserting  in  lieu  thereof  "costs  for  nutrition 
.services  and  administration". 

SK(     MJ.  STATK  Kl.l(.lltll.ir>  KOK  W  l(   Kt  MIS. 

(a)  Eligibility. -Section  17(c)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  A  State  shall  be  ineligible  to  partici- 
pate in  programs  authorized  under  this  sec- 
tion if  the  Secretary  determines  that  State 
or  local  sales  taxes  are  collected  within  the 
State  on  purchases  of  food  made  to  carry 
out  this  .section."'. 

(b)  Application.— The  amendment  made 
by  sub.section  (a)  shall  apply  to  a  State  be- 
ginning with  the  fiscal  year  that  commences 
after  the  end  of  the  first  regular  session  of 
the  State  legislature  following  the  date  of 
the  enactment  of  this  Act. 

SK(  .  'II.  I'AKTKII'ATION  KKI'OKT. 

(a)  Biennial  Report.— Section  17(d)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  Secretary  shall  report  biennially 
to  Congress  on— 

"(A)  the  income  and  nutritional  risk  char- 
acteristics of  participants  in  the  program: 

"(B)  participation  in  the  program  by 
members  of  families  of  migrant  farmwork- 
ers: and 

"(C)  such  other  matters  relating  to  par- 
ticipation in  the  program  as  the  Secretary 
considers  appropriate.". 

(b)  Use  of  Evaluation  Funds  for 
Report.— Section  17(g)(3)  of  such  Act  (as 
amended  by  section  *14(2)(A))  is  further 
amended  by  inserting  "preparing  the  report 
required  under  subsection  (d)(4)."  after 
■"health  benefits,". 
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•II.  PLAN  (»K  OCKKATION  AM»  ADMIMSTKA- 
TKIN. 

(a)  Plan.— Paragraph  (1)  of  section  17(f) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f )( 1))  is  amended  to  read  as  follows: 

"(1)(A)  Each  State  agency  shall  submit 
annually  to  the  Secretary,  by  a  date  speci- 
fied by  the  Secretary,  a  plan  of  operation 
and  administration  for  a  fiscal  year. 

"(B)  To  be  eligible  to  receive  funds  under 
this  section  for  a  fiscal  year,  a  State  agency 
must  receive  the  approval  of  the  Secretary 
for  the  plan  submitted  for  the  fiscal  year. 

"(C)  The  plan  shall  include— 

"(i)  a  description  of  the  food  delivery 
system  of  the  State  agency  and  the  method 
of  enabling  participants  to  receive  supple- 
mental foods  under  the  program,  to  be  ad- 
ministered in  accordance  with  standards  de- 
veloped by  the  Secretary: 

"(ii)  a  description  of  the  financial  manage- 
ment system  of  the  State  agency: 

"(iii)  a  plan  to  coordinate  operations 
under  the  program  with  special  counseling 
services,  such  as  the  expanded  food  and  nu- 
trition education  program,  immunization 
programs,  prenatal  care,  well-child  care, 
family  planning,  alcohol  and  drug  abuse 
counseling,  child  abuse  counseling,  and  with 
the  aid  to  families  with  dependent  children, 
food  stamp,  and  maternal  and  child  health 
care  programs: 

"(iv)  a  plan  to  provide  program  benefits 
under  this  section  to,  and  to  meet  the  spe- 
cial nutrition  education  needs  of,  eligible 
migrants  and  Indians: 

"(V)  a  plan  to  expend  funds  to  carry  out 
the  program  during  the  relevant  fiscal  year: 

"(vi)  a  plan  to  provide  program  benefits 
under  this  section  to  unserved  and  under- 
served  areas  in  the  State,  if  sufficient  funds 
are  available  to  carry  out  this  clause: 

"(vii)  a  plan  to  provide  program  benefits 
under  this  .section  to  eligible  persons  most 
in  need  of  the  benefits  and  to  enroll  eligible 
women  in  the  early  months  of  pregnancy,  to 
the  maximum  extent  practicable;  and 

"(viii)  such  other  information  as  the  Sec- 
retary may  require. 

"(D)  The  Secretary  may  permit  a  State 
agency  to  submit  only  those  parts  of  a  plan 
that  differ  from  plans  submitted  for  previ- 
ous fiscal  years. 

"(E)  The  Secretary  may  not  approve  any 
plan  that  permits  a  person  to  participate  si- 
multaneously in  both  the  program  author- 
ized under  this  section  and  the  commodity 
supplemental  food  program  authorized 
under  sections  4  and  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note).". 

(b)  Application.— The  amendment  made 
by  subsection  (a)  shall  apply  to  a  plan  sub- 
mitted by  a  State  agency  under  section 
17(f)(1)  of  the  Child  Nutrition  Act  of  1966 
for  the  fiscal  year  ending  September  30, 
1987,  and  each  fiscal  year  thereafter. 

SK(  .  M").  PI  BI.U  <<»MMKNT. 

Paragraph  (2)  of  section  17(f)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(f)(2)) 
is  amended  to  read  as  follows: 

"(2)  A  State  agency  shall  establish  a  pro- 
cedure under  which  members  of  the  general 
public  are  provided  an  opportunity  to  com- 
ment on  the  development  of  the  Stale 
agency  plan.". 

SK<  .  •!«.  AVAILABILITY  OK  PWMJRAM  KK.VKKITS. 

Paragraph  (8)  of  section  17(f)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(fK8)) 
is  amended  to  read  as  follows: 

"(8)(A)  The  State  agency  shall,  in  coop- 
eration with  participa^ng  local  agencies, 
publicly  announce  and  distribute  informa- 
tion on  the  availability  of  program  benefits 


(including  the  eligibility  criteria  for  partici- 
pation and  the  location  of  local  agencies  op- 
erating the  program)  to  offices  and  organi- 
zations that  deal  with  significant  numbers 
of  potentially  eligible  persons  (including 
health  and  medical  organizations,  hospitals 
and  clinics,  welfare  and^  unemployment  of- 
fices, social  service  agencies,  farmworker  or- 
ganizations, Indian  tribal  organizations,  and 
religious  and  community  organizations  in 
low  income  areas). 

■(B)  The  information  shall  be  publicly  an- 
nounced by  the  State  agency  and  by  local 
agencies  at  least  annually. 

"(C)  The  State  agency  and  local  agencies 
shall  distribute  the  information  in  a  manner 
designed  to  provide  the  information  to  po- 
tentially eligible  persons  who  are  most  in 
need  of  the  benefits,  including  pregnant 
women  in  the  early  months  of  pregnancy.". 

SK«.   '17.   KKPA^MKNT  OK  (  KKTAIN   HK.NKKITS  BY 
KKCIPIKNTS. 

Effective  October  1.  1986.  section  17(f)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(15)  If  a  State  agency  determines  that  a 
member  of  a  family  has  received  an  overis- 
suance  of  food  benefits  under  the  program 
authorized  by  this  section  as  the  result  of 
such  member  intentionally  making  a  false 
or  misleading  statement  or  intentionally 
misrepresenting,  concealing,  or  withholding 
facts,  the  State  agency  shall  recover,  in 
cash,  from  such  member  an  amount  that 
the  State  agency  determines  is  equal  to  the 
value  of  the  overissued  food  benefits,  unless 
the  State  agency  determines  that  the  recov- 
ery of  the  benefits  would  not  be  cost  effec- 
tive.". 

SK»  .  MK.  PRIORITY  KIM»,«<  KOR  Wl(    MKiKANT  PRO- 
(;KA>1S 

(a)  Priority  Funding.— Effective  October 
1.  1986,  section  17(g)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(g))  (as  amended 
by  section  *14(2)(A))  is  further  amended  by 
inserting  after  paragraph  (1)  the  following 
new  paragraph: 

"(2)  Of  the  sums  appropriated  for  any 
fiscal  year  for  programs  authorized  under 
this  section,  not  less  than  nine-tenths  of  1 
percent  shall  be  available  first  for  services 
to  eligible  members  of  migrant  populations. 
The  migrant  services  shall  be  provided  in  a 
manner  consistent  with  the  priority  system 
of  a  State  for  program  participation.". 

(b)  Accountability.— To  the  extent  possi- 
ble, accountability  for  migrant  services 
under  section  17(g)(2)  of  the  Child  Nutri- 
tion Act  of  1966  (as  added  by  subsection  (a)i 
shall  be  conducted  under  regulations  in 
effect  on  the  date  of  the  enactment  of  this 
Act. 

SK(    MM.  IMPROVIM;  STATK  ACiKM  y  admimstra 
TIVKS^STKMS. 

Section  17(gK3)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786(g)(3))  (as  amended 
by  sections  •14(2)(A)  and  •43(b))  is  further 
amended  by  inserting  "providing  technical 
assistance  to  improve  State  agency  adminis- 
trative .systems."  after  "subsection  (d)(4),". 

SK(    ••>«.  PAPKRWORK  RKDI  (  TIOV. 

Section  17(h)(1)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(h)(1))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  Secretary  shall  limit 
to  a  minimal  level  any  documentation  re- 
quired under  the  preceding  sentence.". 

.>nK(  .  •.•>!.  AI.I.O<  ATION  STANDARDS 

Section  17(h)(3)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(h)(3))  is  amend- 
ed- 


(1)  in  the  second  sentence,  by  striking  out 
",  which  satisfy  allocation  guidelines  estab- 
lished by  the  Secretary":  and 

(2)  by  striking  out  the  last  sentence. 

SK(  .  •.■•2.  ADVAN(  K  PAYMKNTS. 

Effective  October  1,  1986.  section  17(h)(4) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(h)(4))  is  amended  by  striking  out 
"shall"  and  inserting  in  lieu  thereof  "may". 

SK(  .  •:.:).  A\  AILABII.IT^  OK  KINDS. 

(a)  Availability.— Section  17(i)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(i))  isamended- 

(1)  by  designating  the  first,  second,  third, 
fourth,  and  fifth  sentences  as  paragraphs 
(1),  (2),  (4),  (5),  and  (6),  respectively:  and 

(2)  by  inserting  after  paragraph  (2)  (as  so 
designated)  the  following  new  paragraph: 

"(3)(A)  Notwithstanding  paragraph  (2)— 

"(i)  not  more  than  1  percent  of  the 
amount  of  funds  allocated  to  a  State  agency 
under  this  section  for  supplemental  foods 
for  a  fiscal  year  may  be  expended  by  the 
State  agency  for  expenses  incurred  under 
this  section  for  supplemental  foods  during 
the  preceding  fiscal  year:  or 

"(ii)  not  more  than  1  percent  of  the 
amount  of  funds  allocated  to  a  State  agency 
for  a  fiscal  year  under  this  section  may  be 
expended  by  the  State  agency  during  the 
subsequent  fiscal  year. 

"(B)  Any  funds  made  available  to  a  State 
agency  in  accordance  with  subparagraph 
(A)(ii)  for  a  fiscal  year  shall  not  affect  the 
amount  of  funds  allocated  to  the  State 
agency  for  such  year.". 

(b)  Application.— Section  17(i)(3)(A)<i)  of 
the  Child  Nutrition  Act  of  1966  (as  amended 
by  subsection  (a))  shall  not  apply  to  appro- 
priations made  before  the  date  of  enact- 
ment of  this  Act. 

Subtitle  I) — Other  Nutrilion  ProKrams 

sk(  .  •«!.  iikarincs  on  kkdkrai.  al  dit  actions 
i  ndkr  tdk  (  iiii.d  (ark  kooii  pro- 
(;ra>l 

Section  17(e)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(e))  is  amended- 

(1)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "( 1)  Except  as  provided  in  para- 
graph (2).  the":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  A  State  is  not  required  to  provide  a 
hearing  to  an  institution  concerning  a  State 
action  taken  on  the  basis  of  a  Federal  audit 
determination. 

"(3)  If  a  State  does  not  provide  a  hearing 
to  an  institution  concerning  a  State  action 
taken  on  the  basis  of  a  Federal  audit  deter- 
mination, the  Secretary,  on  request,  shall 
afford  a  hearing  to  the  institution  concern- 
ing the  action.". 

SK<.  %.'  BASIS  KOR  NITRITION  KDIt  ATION 
(iRANTS 

Section  19(j)(2)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1788(j)(2))  is  amended  by 
striking  out  "S75.000"  each  place  it  appears 
and  inserting  in  lieu  thereof  "$50,000". 

SK(  .  'Kl.  KXTKNSION  OK  ALTKRNATIVK  MKANS  OK 
ASSISTANtK. 

Section  14  of  the  National  School  Lunch 
Act  (42  U.S.C.  1762a)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)(1)  As  used  in  this  subsection,  the 
term  eligible  school  district"  has  the  same 
meaning  given  such  term  in  section  1581(a) 
of  the  Food  Security  Act  of  1985. 

"(2)  In  accordance  with  the  terms  and 
conditions  of  section  1581  of  such  Act,  the 
Secretary  shall  permit  an  eligible  school  dis- 
trict to  continue  to  receive  assistance  in  the 
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form  of  cash  or  commodity  letters  of  credit 
assistance,  in  lieu  of  commodities, 'to  carry- 
out  the  school  lunch  program  operated  in 
the  district. 

••(3XA)  On  request  of  a  participating 
school  district  (and  after  consultation  with 
the  Comptroller  General  of  the  United 
States  with  respect  to  accounting  proce- 
dures used  to  determine  any  losses)  and  sub- 
ject to  the  availability  of  funds,  the  Secre- 
tary shall  provide  cash  compensation  to  an 
eligible  school  district  for  losses  sustained 
by  the  district  as  a  result  of  the  alteration 
of  the  methodology  used  to  conduct  the 
study  referred  to  in  section  1581(a)  of  such 
Act  during  the  school  year  ending  June  30. 
1983. 

"(B)  There  are  authorized  to  be  appropri- 
ated $50,000  to  carry  out  this  paragraph,  to 
be  available  without  fi.scal  year  limitation.". 

SK«'.  •«!.  .VATIONAI.  IMINATKI)  »0>1>UH>ITV   l'R«M  - 
KSSINC.  PKIHIK  \M.>i. 

In  accordance  with  the  terms  and  condi- 
tions of  section  1114(a)(2)  of  the  Agriculture 
and  Food  Act  of  1981  '7  U.S.C.  1431e(a)(2)). 
whenever  a  commodity  is  made  available 
wiUiout  charge  or  credit  under  any  nutri- 
tion program  administered  by  the  Secretary 
of  Agriculture,  the  Secretary  shall  encour- 
age consumption  of  the  commodity  through 
agreements  with  private  companies  under 
which  the  commodity  is  reprocessed  into 
end-food  products  for  use  by  eligible  recipi- 
ent agencies. 

Subtitle  K — Technical  Correctiims 
SW.  -Tl.  UKSOI.KTK  CKIIVISIONS. 

(a)  Nutrition  Program  Staff  Study; 
Trust  Territory  Appropriations.— (1)  Sec- 
tions 18  and  19  of  the  National  School 
Lunch  Act  (42  U.S.C.  1767  and  1768)  are  re- 
pealed. 

(2)  The  first  sentence  of  section  3  of  such 
Act  (42  U.S.C.  1752)  is  amended  by  striking 
out  '.sections  13.  17.  and  19"  and  inserting  in 
lieu  thereof  "sections  13  and  17". 

(b)  Study  of  Menu  Choice.— Section  22  of 
such  Act  (42  U.S.C.  1769c)  (as  added  by  .sec- 
tion 9  of  the  Child  Nutrition  Amendments 
of  1978  (92  Stat.  3623))  is  repealed. 

(c)  Conforming  Amendments.— ( 1 )  Tlie 
National  School  Lunch  Act  (as  amended  by 
sections  '27  and  •28(a)  and  subsection  (b>>  is 
further  amended  by  redesignating  .sections 
20.  21.  and  22  (42  U.S.C.  1769.  1769a.  and 
1769b)  as  sections  18.  19.  and  20,  respective- 
ly. 

(2)  Clause  (3)  of  the  first  sentence  of  sec- 
tion 6(a)  of  such  Act  (42  U.S.C.  1755(a))  is 
amended  by  striking  out  ".section  20"  and  in- 
serting in  lieu  thereof  "section  18". 

SKI      -T.'     OHSOI.KTK    RKKKKKNt  KS    TO    IIKAI.TII. 
Kl)l(  ATIOV.  AMI  WKI.FARK. 

(a)  References  in  National  School 
Lunch  Act.— Clause  (1)  of  the  sixth  sen- 
tence of  section  17'a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(a))  is  amended  by- 
striking  out  'Health.  Education,  and  Wel- 
fare" and  inserting  in  lieu  thereof   "Health 

'  and  Human  Services". 

(b)  References  in  Child  Nutrition  Act 
OF  1966.— (1)  The  Child  Nutrition  Act  of 
1966  is  amended  by  striking  out  "Health, 
Education,  and  Welfare"  each  place  it  ap- 
pears in  section  4(a)  (42  U.S.C.  1773(a)).  sub- 
sections (b)(6),  (b)(13).  (e)(2).  (k)(l).  and 
(k)(2)  of  section  17  '42  U,S,C.  1786).  and 
subsections  (d)(2)  and  (d)(3)  of  section  19 
(42  U.S.C.  1788)  and  inserting  in  lieu  thereof 
"Health  and  Human  Services". 

(2)  Section  19(j)(3)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1788(j)(3))  is  amended 
by  striking  out  "Office  of  Education  of  the 
Department  of  Health.  Education,  and  Wel- 


fare" and  inserting  in  lieu  thereof  "Depart- 
ment of  Education". 

SKC.  '7:1.  CONKOKMIMi  A>IKM»1KNTS. 

(a)  Definition  of  Secretary.- Section 
12(d)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1760(d))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

•"(8)  Secretary'  means  the  Secretary  of 
Agriculture.". 

(b)  Redesignation  of  Subsection.— Sec- 
tion 19  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1788)  (as  amended  by  .sections 
•15.  '62.  and  •72(b)(2))  is  further  amended 
by  redesignating  subsection  (j)  as  subsection 
(i). 

Subtitle  K — Sale  or  .Agricultural  Notes  and  Other 
ObliKation.s 

SK(.    -SI.    SXI.K    OK    A(.KIl  I  l.TI  KAI.    NOTKS    AM) 
OTHKKOm.K.ATIONS 

(a)  In  General.— The  Secretary  of  Agri- 
culture shall,  under  such  terms  as  the  Sec- 
retary may  prescribe,  sell  notes  and  other 
obligations  lield  in  the  Rural  Development 
Insurance  Fund  established  under  section 
309A  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1929a)  in  .such 
amounts  as  to  realize  net  proceeds  of  not 
less  t  han  — 

(1)  S25.000.000  from  such  sales  during 
fiscal  year  1987: 

(2)  $36,000,000  from  .such  .sales  during 
fiscal  year  1988:  and 

(3)  $37,000,000  from  such  sales  during 
fi.scal  year  1989. 

(b)  Collection  and  Sale  of  Notes.— The 
.second  sentence  of  section  309A(e)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1929a(e))  is  amended— 

(1)  by  inserting  "and  other  obligations" 
after  "Notes":  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  in.serting  the  following:  "  ,  in- 
cluding sale  on  a  nonrecourse  basis.  The 
Secretary  and  any  subsecu'ent  purchaser  of 
such  notes  and  other  obligations  sold  by  the 
Secretary  on  a  nonrecourse  basis  shall  be  re- 
lieved of  any  responsibilities  that  might 
have  been  imposed  had  the  borrower  re- 
mained indebted  to  the  Secretary. '. 

(c)  Farm  Credit  System  Institutions.— 
Notwithstanding  any  other  provision  of  law. 
institutions  of  the  Farm  Credit  System  op- 
erating under  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001)  shall  be  eligible  to  purchase 
notes  and  other  obligations  held  in  the 
Rural  Development  Insurance  Fund  and  to 
service  (including  the  extension  of  addition- 
al credit  and  all  other  actions  necessary  to 
preserve,  con.serve.  or  protect  the  institu- 
tions' interests  in  such  notes  and  other  obli- 
gations), collect,  and  dispose  of  such  notes 
and  other  obligations,  subject  only  to  such 
terms  and  conditions  as  may  be  agreed  to  by 
the  Secretary  of  Agriculture  and  such  pur- 
chasing institutions  and  as  are  approved  by 
the  Farm  Credit  Administration. 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO,  3143 

Mr.  JOHNSTON  (for  Mr.  Kennedy) 
(for  himself,  Mr.  Thurmond.  Mr.  Ste- 
vens, and  Mr,  DeConcini)  proposed  an 
amendment,  which  was  subsequently 
modified,  to  the  joint  resolution  (H.J. 
Res.  738),  supra;  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

SHORT  TITLE 

Sec  .  This  title  may  be  cited  as  the 
"James  Madison  Memorial  Fellowship  Act". 


PURPOSE 

Sec.  .  It  is  the  purpose  of  this  title  to  es- 
tablish the  James  Madison  Fellowship  Pro- 
gram which  is  designed  to  encourage  gradu- 
ate study  of  the  American  Constitution,  its 
roots,  its  formation,  its  principles,  and  its 
development. 

FOUNDATION 

Sec  .  (a)  In  order  to  commemorate  the 
bicentennial  of  the  Constitution,  there  is  es- 
tablished, as  an  independent  establishment 
of  the  executive  branch,  the  James  Madison 
Memorial  Fellowship  Foundation. 

(b)(1)  The  Foundation  shall  be  subiect  to 
the  supervision  and  direction  of  a  Board  of 
Trustees.  The  Board  shall  be  composed  of 
thirteen  members,  as  follows: 

(A)  Two  Members  of  the  Senate,  of  differ- 
ent political  parties,  shall  be  appointed  by 
the  President  upon  the  recommendation  of 
the  President  pro  tempore  of  the  Senate,  in 
consultation  with  the  Majority  Leader  and 
Minority  Leader  of  the  Senate. 

(B)  Two  Members  of  the  Hou.se  of  Repre- 
.sentatives,  of  different  political  parties, 
shall  be  appointed  by  the  President  upon 
the  recommendation  of  the  Speaker  of  the 
House,  in  consultation  with  the  Minority 
Leader  of  the  House  of  Representatives. 

(C)  Two  members  of  the  Federal  judiciary 
shall  be  appointed  by  the  President  upon 
the  recomrnendation  of  the  Chief  Justice  of 
the  United  States. 

(D)  Six  members,  not  more  than  three  of 
whom  shall  be  of  the  same  political  party, 
shall  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  of 
whom  one  shall  be  a  chief  executive 'officer 
of  a  State,  two  shall  be  members  of  the  gen- 
eral public,  and  three  shall  be  members  of 
the  academ'ic  community,  appointed  upon 
the  recommendation  of  the  Librarian  of 
Congress. 

(E)  The  Secretary  of  Education  or  his  des- 
ignate shall  .serve  ex  officio  as  a  member  of 
the  Board,  but  shall  not  be  eligible  to  serve 
as  Chairman. 

(2)  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years:  except  that  (A) 
the  members  first  taking  office  shall  .serve 
as  designated  by  the  President,  four  for 
terms  of  two  years,  five  for  terms  of  four 
years,  and  four  for  terms  of  six  years,  and 
(B)  any  member  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  term 
for  which  his  predecessor  was  appointed, 
and  shall  be  appointed  in  the  -same  manner 
as  the  original  appointment  for  that  vacan- 
cy was  made.  This  provision  shall  not  apply 
to  members  ex  officio. 

(c)  Members  of  the  Board  shall  elect  from 
the  members  of  the  Board  a  Chairman  and 
such  other  officers  as  may  be  necessary  to 
carry  out  the  duties  of  the  Foundation. 

(d)  Members  of  the  Board  shall  .serve 
without  pay,  but  shall  be  entitled  to  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties. 

FELLOWSHIP  RECIPIENTS 

Sec.  .  (a)  The  Foundation  is  authorized 
to  award  fellowships  to  outstanding  stu- 
dents and  teachers  who  w-ill  pursue  gradu- 
ate study  leading  to  the  degree  of  Master  of 
Arts  in  teaching  or  other  appropriate  mas- 
ters degree  for  teachers,  with  a  major  in 
social  studies  or  American  history.  Each  re- 
cipient must  take  at  least  twelve  semester 
hours,  or  its  equivalent,  in  topics  directly  re- 
lated to  the  Constitution  of  the  United 
States,  as  determined  by  the  Board, 
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(b)(1)  James  Madison  fellowships  shall  be 
awarded  to  individuals  who  are.  or  who 
desire  to  become,  social  studies  and  Ameri- 
can history  teachers  in  accordance  with 
paragraphs  (2)  and  (3). 

(2)  Junior  fellowships  shall  be  awarded  to 
graduate  students  who  are  about  to  com- 
plete or  have  recently  completed  their  un- 
dergraduate course  of  study,  and  plan  to 
begin  graduate  work  on  a  relatively  full- 
time  basis. 

(3)  Senior  fellowships  shall  be  awarded  to 
experienced  teachers  who  wish  to  undertake 
work  for  a  graduate  degree  on  a  part-time 
basis  during  summers  or  in  evening  pro- 
grams. 

PERIOD  FOR  AWARD 

Sec  .  Junior  fellowships  shall  be  grant- 
ed for  such  periods  as  the  Foundation  may 
prescribe  but  not  to  exceed  two  academic 
years.  Senior  fellowships  shall  be  granted 
for  such  periods  as  the  Foundation  may  pre- 
scribe, but  not  to  exceed  five  calendar  years. 
recipient's  choice  of  institution 

Sec  .  Fellowship  recipients  may  attend 
any  institution  of  higher  education  in  the 
United  States  with  an  accredited  graduate 
program  which  offers  courses  of  study  or 
training  which  emphasize  the  origins  of  the 
Constitution  of  the  United  Slates,  its  princi- 
ples, its  dexelopment.  and  its  comparison 
with  other  forms  of  government,  as  deter- 
mined according  to  criteria  established  by 
the  Foundation. 

RECIPIENTS  eligibility 

Sec  .  Each  student  awarded  a  fellowship 
under  this  title  shall  demonstrate  the  po- 
tential, and  a  serious  intention,  to  follow  a 
career  of  educating  students  in  secondary 
schools.  Each  institution  of  higher  educa- 
tion at  which  such  a  student  is  in  attend- 
ance shall  make  reasonable  efforts  to  en- 
courage such  a  student  to  meet  the  objec- 
tives of  this  section. 

selection  of  fellowship  RECIPIENTS 

Sec  .  (a)  Madison  Fellows  shall  be  se- 
lected for  their  academic  achievements  and 
their  potential  to  become  secondary  school 
teachers  of  .social  studies  and  American  his- 
tory. 

(bt(l)  The  Foundation  is  authorized, 
either  directly  or  by  contract,  to  provide  for 
the  conduct  of  a  nationwide  competition  for 
the  selection  of  fellowship  recipients.  Each 
applicant  must  have  a  demonstrated  inter- 
est in  pursuing  a  course  of  study  which  em- 
phasizes the  Constitution,  its  principles,  and 
its  history,  and  have  a  demonstrated  record 
of  willingness  to  devote  themselves  to  civic 
responsibility. 

(2)  Each  application  shall  be  accompanied 
by  an  essay  explaining  the  importance  of 
the  study  of  the  Constitution  both  to  the 
applicant's  career  aspirations  and  contribu- 
tions to  public  service,  and  to  citizenship 
generally  in  a  constitutional  regime. 

(3)(A)  Each  application  shall  include  a  de- 
scription of  a  program  of  study  for  the  grad- 
uate program,  designating  the  courses  to  be 
taken,  and  the  proposed  Master's  Thesis, 
where  appropriate. 

(B)  For  the  purpose  of  this  paragraph,  the 
Board  of  Trustees  of  the  Foundation  shall 
establish  general  criteria  for  programs  in 
constitutional  studies. 

(c)  The  Foundation  shall  adopt  selection 
procedures  which  shall  assure  that  at  least 
one  Madison  Fellow  shall  be  selected  each 
year  from  each  State,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto  Rico, 
and,  considered  as  a  single  entity.  Guam, 
the  Vtrgin   Islands,   American  Samoa,   the 


Trust  Territories  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mari- 
anas in  which  there  are  at  least  two  resident 
applicants  who  meet  the -minimum  criteria 
established  by  the  Foundation:  and,  if  suffi- 
cient funding  is  available,  to  invite  applica- 
tions from  scholars  overseas  for  study  in  the 
United  States. 

AMOUNT  OF  FELLOWSHIPS 

Sec  .  Each  student  awarded  a  fellowship 
shall  receive  a  stipend  which  shall  not 
exceed  the  cost  to  the  student  for  tuition, 
fees,  books,  room  and  board,  or  $12,000, 
whichever  is  less,  for  each  academic  year  of 
study, 

FELLOWSHIP  CONDITIONS 

Sec  .  (a)  A  student  awarded  a  Madison 
Fellowship  shall  continue  to  receive  pay- 
ments only  during  such  periods  as  the  Foun- 
dation finds  that  the  student  is  maintaining 
satisfactory  progress  in  an  approved  pro- 
gram of  study  or  research.  Recipients  of 
junior  fellowships  shall  devote  essentially 
full  time  to  their  program  of  .study. 

(b)  The  Foundation  is  authorized  to  re- 
quire reports  from  any  fellowship  recipient 
containing  such  information,  in  such  form, 
and  to  be  filed  at  such  times  as  the  Founda- 
tion determines  to  be  necessary.  Such  re- 
ports shall  be  accompanied  by  a  certificate 
from  an  appropriate  official  at  the  institu- 
tion of  higher  education,  approved  by  ihf 
Foundation,  stating  that  such  student  is 
making  satisfactory  progress  in  a  program 
of  study  or  research,  with  such  exceptions 
as  the  Foundation  may  establish. 

JAMES  MADISON  MEMORIAL  FELLOWSHIP  TRUST 
FUND 

Sec.  .  (a)(1)  There  .shall  be  established  in 
the  Treasury  of  the  United  States  a  trust 
fund  consisting  of  appropriations  and 
amounts  contributed  by  the  Foundation  for 
the  commemoration  of  the  Constitution  and 
other  private  sources  to  be  available,  in  ac- 
cordance with  the  provisions  of  this  title,  to 
carry  out  the  provisions  of  this  title. 

(2)  No  funds  in  the  Trust  Fund  may  be 
available  for  fellowship  until  the  contribu- 
tions from  private  sources  are  equal  to 
$10,000,000. 

(b)  It  shall  be  the  duty  of  the  Secretary  of 
the  Treasury  to  invest  in  full  the  amounts 
appropriated  and  contributed  to  the  fund. 
Such  investments  may  be  made  only  in  in- 
terest-bearing obligations  of  the  United 
States  or  in  obligations  guaranteed  as  to 
both  principal  and  interest  by  the  United 
States.  For  such  purpose,  such  obligations 
may  be  acquired  <1)  on  original  issue  at  the 
issue  price,  or  (2)  by  piirchase  of  outstand- 
ing obligations  at  the  market  price.  The 
purposes  for  which  obligations  of  the 
United  States  may  be  issued  under  the 
Second  Liberty  Bond  Act.  as  amended,  an 
hereby  extended  to  authorize  the  issuance 
at  par  of  special  obligations  exclusively  to 
the  fiHid.  Such  special  obligations  shall  bear 
interest  at  a  rate  equal  to  the  average  rate 
of  interest,  computed  as  to  the  end  of  the 
calendar  month  next  preceding  the  date  of 
such  i.ssue.  borne  by  all  marketable  interest- 
bearing  obligations  of  the  United  States 
then  forming  a  part  of  the  public  debt: 
except  that  where  such  average  rate  is  not  a 
multiple  of  one-eighth  of  1  per  centum,  the 
rale  of  interest  of  such  special  obligations 
shall  be  the  multiple  of  one-eighth  of  1  per 
centum  next  lower  than  such  average  rate. 
Such  special  obligations  shall  be  issued  only 
if  the  Secretary  determines  that  the  pur- 
chase of  other  obligations  of  the  United 
States,  or  of  obligations  guaranteed  as  to 
both  principal  and  interest  by  the  United 


Stales  or  original  issue  at  the  market,  price, 
is  not  in  the  public  interest. 

(c)  Any  obligations  acquired  by  the  fund 
(except  special  obligations  i-ssued  exclusively 
to  the  fund)  may  be  sold  by  the  Secretary  at 
the  market  price,  and  such  special  obliga- 
tions may  be  redeemed  at  par  plus  accrued 

•interest. 

(d)  The  interest  on.  and  the  proceeds 
from,  the  sale  or  redemption  of  any  obliga- 
tions held  in  the  fund  shall  be  credited  to 
and  form  a  part  of  the  fund. 

EXPENDIT'-RES  AND  AUDIT 

Sec  .  (a)  The  Secretary  of  the  Treasury 
is  authorized  to  pay  to  the  Foundation  from 
the  interest  and  earnings  of  the  fund  such 
sums  as  the  Board  determines  are  neces-sary 
and  appropriate  to  enab'e  the  Foundation 
to  carry  out  the  provisions  of  this  title. 

lb)  The  activities  of  the  i^oundation  under 
this  l:tk'  may  be  audited  by  the  General  Ac- 
counting Office  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Comp- 
troller General  of  the  United  States.  The 
repre.sentativps  of  the  General  Accounting 
Office  shall  have  acress  to  all  books,  ac- 
counts, records,  reports,  and  files  and  all 
other  papers,  things,  or  property  belonging 
to  or  in  use  by  the  Foundation,  pertaining 
to  such  act  ivities  and  necessary  to  facilitate 
the  audit. 

EXECUTIVE  SECRETARY  OF  FOUNDATION 

Sec  .  <a)  There  shall  be  an  Executive 
Secretary  of  the  Foundation  who  shall  be 
.ippointed  by  the  Board.  The  Executive  Sec- 
retary .shall  be  the  chief  executive  officer  of 
the  Foundation  and  shall  carry  out  the 
functions  of  the  Foundation  subject  to  the 
supi  :\  ision  and  direction  of  (he  Board. 

(b)  The  Executive  Secretary  of  ihe  Foun- 
dation shall  be  compensated  at  the  rate 
specified  lor  employees  placed  in  grade  QS- 
18  of  the  General  Schedule  set  forth  in  sec- 
tion 5.332  of  title  5. 

ADMINISTRATIVE  PROVISIONS 

Sec  .  (a)  The  Foundation  is  author- 
ized— 

(1 )  to  appoint  and  fix  the  com.pen.saiion  of 
•such  personnel  a.s  may  be  ne(essar>  to  carry 
out  the  provisions  of  thi.s  chap^rr.  rxcept 
that  in  no  case  shall  employees  other  than 
the  Executive  Secretary  be  compen.sated  at 
a  rale  'lO  exceed  the  rate  provided  for  em- 
ployees in  grade  GS  15  of  the  General 
Schedule  set  forth  in  section  5332  of  title  5: 

(2)  to  procure  temporary  and  intermittent 
services  of  such  experts  and  consultants  as 
are  neces-sary  to  the  extent  authorized  by 
section  3109  of  iiile  5.  but  at  rates  not  to 
exceed  the  rate  specified  at  rhe  lime  of  such 
.service  for  grade  GS-18  in  section  5332  of 
such  title: 

■  '3)  to  prescribe  such  regulations  as  it 
deems  necessary  governing  the  manner  in 
which  its  functions  shall  be  carried  out: 

>4)  to  receive  money  and  other  property 
donated,  bequeathed,  or  devi.sed.  without 
condition  or  restriction  other  than  it  be 
used  for  the  purpo.ses  of  the  Foundation: 
and  to  use.  sell,  or  oil'.erwi.se  dispose  of  such 
property  for  the  purpose  of  carrying  out  its 
functions: 

(5)  to  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  them  for  travel  expenses,  includ- 
irig  per  diem,  as  authorized  by  section  5703 
of  title  5- 

(6)  to  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,  to 
carry  out  the  provisions  of  this  chapter,  and 
such  contracts  or  modifications  thereof 
may,  with  the  concurrence  of  tvio-thirds  of 
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the  members  of  the  Board,  be  entered  into 
without  performance  or  other  bonds,  and 
without  regard  to  section  5  of  title  41: 

(7)  to  make  advances,  progress,  and  other 
payments  which  the  Board  deems  necessary 
under  this  chapter  without  regard  to  the 
provisions  of  section  529  of  title  31; 

(8)  to  rent  office  space  in  the  District  of 
Columbia: 

(9)  to  conduct  programs  in  addition  to  or 
in  conjunction  with  the  Fellowship  program 
which  shall  further  the  F'oundation's  pur- 
pose of  encouraging  research  and  study  of 
constitutionalism  in  America:  and 

(10)  to  make  other  necessary  expendi- 
tures. 

(b)  The  Foundation  shall  submit  to  the 
President  and  to  the  Congress  an  annual 
report  of  its  operations  under  this  chapter. 

DEFINITIONS 

Sec.     .  As  used  in  this  title— 

(1)  the  term  "Board"  means  the  Board  of 
Trustees  of  the  James  Madison  Memorial 
Fellowship  Foundation; 

(2)  the  term  "Foundation"  means  the 
James  Madison  Memorial  Fellowship  Foun- 
dation; 

(3)  the  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
by  section  1201(a)  of  the  Higher  Education 
Act  of  1965;  and 

(4)  the  term  "secondary  .school"  has  the 
same  meaning  given  that  term  by  section 
1201(d)  of  the  Higher  Education  Act  of 
1965. 

APPROPRIATIONS 

Sec  .  There  are  appropriated  to  the 
James  Madison  Memorial  Trust  Fund 
$20,000,000  to  carry  out  the  provisions  of 
this  title,  to  be  available  on  October  1.  1987. 
and  to  remain  available  until  expended. 


MITCHELL  (AND  COHEN) 
AMENDMENT  NO.  3144 

Mr.  JOHNSTON  (for  Mr.  Mitchell) 
(for  himself  and  Mr.  Cohen)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  738).  supra;  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec  .  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  joint  reso- 
lution ma.\  be  available  for  the  performance 
of  any  pre-inspeclion  activities  by  the  Immi 
gration  and  Naturalization  Service  or  Cus- 
toms Service  il)  at  Shannon  International 
Airport  in  Ireland  or  (2)  at  any  internation- 
al airport  outside  the  United  States  in  com- 
petition with  Bangor  International  Airport 
in  Maine. 


SPECTER  AMENDMENT  NO.  3145 

Mr.  JOHNSTON  (for  Mr.  Specter) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  738),  supra;  as 
follows: 

Insert  at  the  appropriate  place  the  follow- 
ing: 

SEC.  .  AMKNDMKVT  RKI. ATKI>  TO  SK(  TIU>  liHii  OK 
THK  TAX  KKKOKM  ACT  OK  ISSti  AM) 
SMTJON  :!«l  OK  THK  INTKK.NAI.  KKVK- 
MK  CODE  OK  IUHK. 

(a)  The  last  sentence  of  .section  264'a)  of 
the  Internal  Revenue  Code  of  1986  and  sub- 
section (a)  of  section  of  1003  of  the  Tax 
Reform  Act  of  1986  are  each  amended  by 
striking  out  June  20.  1986"  and  substitut 
ing  in  lieu  thereof  "2  days  after  enactment 
of  H.J.  Res.  738.  a  joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1987.  • 


(b)  The  amendment  made  by  this  section 
shall  be  effective  as  if  it  was  contained  in 
the  Tax  Reform  Act  of  1986  as  originally 
enacted. 


SASSER  AMENDMENT  NO.  3146 

Mr.  JOHNSTON  (for  Mr.  Sasser) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  738),  supra;  as 
follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec  .  (a)  Section  512  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  U.S.C. 
2211)  is  amended  by— 

(1)  redesignating  subsections  (b)  and  (c). 
and  all  references  thereto,  as  subsections  (c) 
and  (d).  respectively:  and 

"(b)  Reimbursement  of  Certain  Airport 
Development.— The  Secretary  may  approve 
a  project  grant  application  and  make  a 
grant  to  reimburse  a  spon.sor  for  airport  de- 
velopment accomplished  by  the  sponsor  (in- 
cluding project  formulation  costs),  if— 

"(1)  the  airport  development  for  which  re- 
imbursement is  requested  is  limited  to  work 
associated  with  the  construction  of  a  new 
runway  to  accommodate  large  turbojet  air 
carrier  aircraft  at  a  primary  airport; 

"(2)  before  the  development  began,  the 
sponsor  notified  the  Secretary  of  its  intent 
to  carry  out  the  development  and  request 
reimubursement  subsequent  to  accomplish- 
ment of  the  development:  and 

"(3)  before  the  development  began,  the 
sponsor  provided  the  Secretary  with  suffi- 
cient information  to  enable  the  Secretary  to 
determine  that  the  development  would  be 
carried  out  in  accordance  with  all  applicable 
statutory  and  administrative  requirements 
imposed  on  sponsors  in  connection  with 
projects  funded  under  this  title:". 

(b)  Section  513(a)  of  the  Airport  and 
Airway  Improvements  Act  of  1982  (49  U.S.C. 
2212(a))  is  amended- 

(1)  in  paragraph  (3)  by  striking  out  "and" 
at  the  end  thereof: 

(2)  in  paragraph  (4)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "and":  and 

(3)  by  inserting  immediately  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  it  was  incurred  prior  to  the  execution 
of  the  grant  agreement  with  respect  to  the 
project  (not  a  necessary  cost  of  formulating 
the  project)  in  connection  with  airport  de- 
velopment accomplished  before  the  execu- 
tion of  the  agreement,  if  (A)  the  airport  de- 
velopment for  which  the  cost  was  incurred 
is  limited  to  work  as.sociated  with  the  con- 
struction of  a  new  runway  to  accommodate 
large  turbojet  air  carrier  aircraft  at  a  pri- 
mary airport,  and  (B)  the  development  was 
carried  out  in  accordance  with  all  applicable 
statutory  and  administrative  requirements 
imposed  on  sponsors  in  connection  with 
projects  funded  under  this  title.". 


SASSER  (AND  OTHERS) 
AMENDMENT  NO.  3147 

Mr.  JOHNSTON  (for  Mr.  Sasser) 
(for  himself,  Mr.  Glenn,  and  Mr. 
Heflin)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  738), 
supra:  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  .section: 

Sec.  .  Section  1203  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3796b)  is  amended- 


(1)  in  subsection  (3)  by  striking  the  semi- 
colon at  the  end  thereof  and  inserting  in 
lieu  thereof  "and  an  officially  recognized  or 
designated  public  employee  member  of  a 
rescue  squad  or  ambulance  crew  who  was  re- 
sponding to  a  fire,  rescue  or  police  emergen- 
cy:": and 

(2)  in  subsection  (7)  by  striking  all  after 
the  words  "law  enforcement  officer"  and  in- 
serting ".  a  firefighter,  or  rescue  squad  or 
ambulance  crew." 


METZENBAUM  (AND  KASSE- 
BAUM)  AMENDMENT  NO.  3148 

Mr.  JOHNSTON  (for  Mr.  Metz- 
ENBAUM)  (for  himself  and  Mrs.  Kasse- 
BAUM)  proposed  an  amendment  to  the 
joint  resolution  (H.J.  Res.  738),  supra; 
as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  theiollowing  new  section: 

Sec  :  (a)  Notwithstanding  section  102  of 
this  joint  resolution,  there  are  appropriated 
$500,000  for  fi.scal  year  1987  for  grants  and 
contracts  under  section  5  of  the  Orphan 
Drug  Act.  which  shall  be  in  addition  to 
amounts  appropriated  for  such  grants  and 
contracts  under  section  101(a)  of  this  joint 
resolution. 

(b)  Notwithstanding  any  other  provision 
of  this  joint  resolution,  the  total  amount  ap- 
propriated for  fiscal  year  1987  under  section 
101(a)  of  this  joint  resolution  for  the  Com- 
modity Futures  Trading  Commission  shall 
be  reduced  by  $500,000. 


LAUTENBERG  (AND  BRADLEY) 
AMENDMENT  NO.  3149 

Mr.  JOHNSTON  (for  Mr.  Lauten- 
BERG)  (for  himself  and  Mr.  Bradley) 
propo'sed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  738),  supra;  as 
follows: 

At  the  appropriate  place  in  the  resolution, 
insert  the  following  new  section:  Notwith- 
standing any  other  provision  of  law.  appro- 
priations available  to  the  Department  of  De- 
fense during  the  current  fiscal  year  shall  be 
available  to  make  payments  to  a  hospital 
that  obtains  12  percent  or  more  of  its  oper- 
ating funds  from  contributions  and  that 
limits  the  care  it  provides  to  the  treatment 
of  heart  and  lung  conditions:  Provided. 
That,  payment  may  not  be  denied  for  a 
claim  for  otherwise  reimbursable  services 
submitted  under  a  plan  contracted  for 
under  sections  1079(a)  and  1086(a)  of  title 
10.  United  States  Code,  solely  on  the  basis 
that  such  hospital  does  not  impose  a  legal 
obligation,  including  a  patient  cost  share  or 
deductible,  on  its  patients  to  pay  for  such 
services. 


DOLE  AMENDMENT  NO.  3150 

Mr.  HATFIELD  (for  Mr.  Dole)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  738).  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec  .  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  include  in  the 
area  designated  as  the  Wichita  Metropoli- 
tan Statistical  Area  the  County  of  Harvey. 
Kansas. 
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HEINZ  AMENDMENT  NO.  3151 

Mr.  HATFIELD  (for  Mr.  Heinz)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  738),  supra;  as  fol- 
lows: 

On  page  4.  line  16.  after  the  period  insert 
the  following:  "The  first  proviso  under  the 
heading  Limitation  on  Program  Activity'  in 
title  IV  of  S.  2824  shall  read  as  follows:  Pro- 
vided. That,  if  the  Chairman  of  the  Export- 
Import  Bank  certifies  that  such  budget  au- 
thority will  not  be  fully  utilized  during  the 
fiscal  year  1987.  up  to  $150,000,000  of  that 
amount  may  be  available,  subject  to  the  reg- 
ular notification  procedures  of  the  Appro- 
priations Committees  of  the  Senate  and 
House  of  Representatives,  as  tied  aid  credits 
in  accordance  with  the  provisions  of  the 
Export-Import  Bank  Act  Amendments  of 
1986:'  and  for  the  purposes  of  that  proviso, 
there  is  appropriated  to  the  Export-Import 
Bank  of  the  United  States  an  amount  equal 
to  the  grant  amount  of  tied  aid  credits 
which  are  made  available  from  time  to  time, 
but  not  to  exceed  $150,000,000.  which  shall 
be  subject  to  the  limitation  on  gro.ss  obliga- 
tions for  the  principal  amount  of  direct 
loans  specified  under  such  heading.". 


DURENBERGER  (AND  OTHERS) 
AMENDMENT  NO.  3152 

Mr.  HATFIELD  (for  Mr.  Duren- 
BERGERi  (for  himself.  Mr.  Lugar,  and 
Mr.  Pell)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  738), 
supra;  as  follows: 

At  the  appropriate  place  in  the  resolution 
add  the  following  new  section: 

Sec.  .  Such  amounts  as  may  be  necessary 
of  the  Polish  currencies  held  by  the  United 
States  which  have  been  generated  by  the 
.sale  to  Poland  of  surplus  United  States 
dairy  products  shall  be  available  for  con- 
struction and  renovation  projects  to  be  un- 
dertaken in  Poland  under  the  auspices  of 
the  Charitable  Commission  of  the  Polish 
Catholic  Episcopate  for  the  benefit  of 
handicapped  and  orphaned  children.  Such 
currencies  may  be  utilized  without  regard  to 
the  requirements  of  section  1306  of  title  31. 
United  States  Code,  or  any  other  provision 
of  law. 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  3153 

Mr.  HATFIELD  (for  Mr.  Kasteni 
(for  himself,  Mr.  Inouye,  Mr. 
DAmato,  Mr.  Specter,  and  Mr.  John- 
ston) proposed  an  amendment  to  the 
joint  resolution  (H.J.  Res.  738),  supra; 
as  follows: 

At  the  appropriate  place  in  the  resolution, 
insert  the  following: 

Sec.  .  The  last  sentence  of  Section  61(a) 
of  the  Arms  Export  Control  Act  is  amended 
by  inserting  immediately  following  the  word 
"life"  the  phrase  ".  nor  shall  it  apply  to  a 
lease  made  in  exchange  with  the  lessee  for  a 
lease  on  substantially  reciprocal  terms  of 
defense  articles  for  the  Department  of  De- 
fense: Provided.  That  this  section  does  not 
constitute  authorization  of  appropriations 
for  payments  by  the  United  States  for 
leased  articles." 


•   MATTINGLY  (AND  OTHERS) 
AMENDMENT  NO.  3154 

Mr.  MATTINGLY  (for  himself.  Mr. 
RiEGLE,  Mr.  Levin,  Mr.  Denton,  Mr. 
Thurmond,  Mr.  Nunn,  Mr.  Trible,  Mr. 
Abdnor,  Mr.  Dole,  Mr.  Boren,  and  Mr. 
Hollings)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  738), 
supra;  as  follows: 

On  page  2  of  the  bill,  line  12.  strike  out 
the  period  and  insert  in  lieu  thereof  the  fol- 
lowing: ".  except  that  the  Secretary  shall 
carry  out  section  633.  and  for  such  purpose, 
shall  reduce  the  amount  of  funds  available 
for  emergency  insured  and  guaranteed  loans 
to  meet  the  needs  resulting  from  natural 
disasters  from  funds  in  the  Agricultural 
Credit  Insurance  Fund  by  $132,000,000;  Pro- 
vided further.  That— 

( 1 )  notwithstanding  any  other  provision  of 
section  633.  for  the  1986  crop  year,  the  Sec- 

i  retary  of  Agriculture  shall  utilize  certifi- 
cates redeemable  from  stocks  of  commod- 
ities held  by  the  Commodity  Credit  Corpo- 
ration, with  an  aggregate  value  of 
$190,000,000  for  the  purpo.se  of  making  dis- 
aster payments  to  producers  of  nonprogram 
crops,  fruits,  vegetables,  tree  nuts,  or  other 
agricultural  products  (including  1986  pro- 
gram crops  damaged  by  hail  or  flood),  in 
counties  in  which  producers  became  eligible 
subsequent  to  July  1.  1986.  to  receive  disas- 
ter emergency  loans  under  section  321  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1961)  as  the  result  of 
drought,  excessive  heat,  flood,  hail,  or  ex- 
cessive moisture,  and 

(2)  the  Secretary  of  Agriculture  shall 
make  such  payments  (not  to  exceed 
$100,000  to  any  individual  producer)  if  the 
Secretary  determines  that— 

(Ai  the  producer  has  suffered  a  substan- 
tial loss  of  production  due  to  drought,  exces- 
sive heat,  flood,  hail,  or  excessive  moisture, 
and 

(B)  such  loss  has  created  an  economic 
emergency  for  the  producer  to  the  extent 
that  additional  a.ssistance  must  be  made 
available  to  alleviate  such  economic  emer- 
gency, and 

(3)  for  the  purpose  of  making  such  disas- 
ter payments  to  eligible  producers  of  non- 
program  crops,  fruits,  vegetables,  tree  nuts, 
or  other  agricultural  products  (including 
1986  program  crops  damaged  by  hail  Or 
flood)  the  Secretary  of  Agriculture  shall 
reduce  the  amount  of  funds  available  for 
emergency  insured  and  guaranteed  loans  to 
meet  the  needs  resulting- from  natural  disas- 
ters from  funds  in  the  Agricultural  Credit 
Insurance  Fund  by  $200,000,000.". 


subsequent  to  October  1,  1979.  and  have  not 
been  reimbursed  from  non-federal  sources. 


NUNN  (AND  MATTINGLY) 
AMENDMENT  NO.  3155 

Mr.  JOHNSTON  (for  Mr.  Nunn)  (for 
himself  and  Mr.  Mattingly)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  738),  supra;  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  the  Small  Business  Administra- 
tion is  authorized  to  recognize  all  costs  in- 
curred prior  to  December  16.  1980.  by  a 
small  business  development  center  at  the 
University  of  Georgia  in  pursuit  of  the  pur- 
poses of  the  small  business  development 
center  program  as  allowable  costs  chargea- 
ble to  a  fiscal  year  1981  cooperative  agree- 
ment,   provided   such   costs   were   incurred 


HEINZ  AMENDMENT  NO.  3156 

Mr.  HEINZ  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  738). 
supra;  as  follows: 

On  page  6.  line  2.  before  the  period,  insert 
the  following:  ".  except  that  funds  made 
available  under  such  Act.  and  the  Depart- 
ments of  Labor.  Health  and  Human  Serv- 
ices, and  Education  and  Related  Agencies 
Appropriation  Act:  1986  (Public  Law  99-178; 
99  Stat.  1103).  under  the  paragraph  of  each 
Act  entitled  state  unemployment  insur- 
ance  AND   EMPLOYMENT  SERVICE  OPERATIONS" 

that  are  authorized  under  section  6  of  the 
Wagner-Peyser  .Act  (29  U.S.C.  49e)  may  be 
used  to  carry  out  thf  targeted  jobs  tax 
credit  program  under  section  51  of  the  In- 
ternal Revenue  Code  of  1986". 

RUDMAN  (AND  OTHERS) 
AMENDMENT  NO.  3157 

Mr.  HATFIELD  (for  Mr.  Rudman) 
(for  himself,  Mr.  Domenici.  and  Mr. 
Kasten)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  738). 
.supra;  as  follows; 

On  page  2.  line  24  strike  the* period  at  the 
end  of  the  line  and  in.serl: 
.Provided  further.  That  notwithstanding 
any  other  provision  of  this  subsection, 
during  fiscal  year  1987  136.450,000  shall  be 
available  for  Depaitnient  of  Commerce, 
General  Administration.  "Salaries  and  Ex- 
pense.s ":  S22.700.000  shall  be  available  for 
Economic  Development  Administration. 
"Salaries  and  Expen.ses  ;  $196,500,000  shall 
be  available  until  expended  for  Internation- 
al Trade  Administration.  "Operations  and 
Administration":  .$39,675,000  shall  be  avail- 
able for  Minoritv  Business  Development 
Agency.  "Minority  business  Development", 
of  which  $29,805,000  shall  remaiii -available 
until  expended;  and  Sl.008.612.000  .shall  be 
available  until  exoended  for  National  Oce- 
anic and  Atmospheric  .Administration,  "Op- 
erations. Research,  and  Facilities":  I-rovided 
Further.  That  of  the  funds  available  for  Re- 
gional Development  Program.  "Regional 
Development  Programs".  $1,576,000  are  re- 
.scinded. 


KENNEDY  (AND  OTHERS > 
AMENDMENT  NO.  3158 

Mr.  KENNEDY  (for  himself,  Mr. 
Lugar,  Mr.  Pell.  Mr.  Durenberger. 
Mr.  Harkin,  Mr.  Sarbanes,  and  Mr. 
DeConcini)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  738). 
supra;  as  follows; 

At  the  appropriate  place  in  the  resolution, 
add  the  following  new  section: 

Sec.  — . 

(a). The  Congress  finds  that: 

1.  On  September  11.  1986,  the  people  of 
Chile  marked  the  thirteenth  anniversary  of 
an  authoritarian  government  characterized 
by  restrictions  on  civil  liberties,  including 
suspension  of  all  political  activities: 

2,  On  August  25.  1985.  Cardinal  Juan 
Francisco  Fresno  announced  the  National 
Accord  for  the  Transition  to  Full  Democra- 
cy in  Chile,  an  agreement  endorsed  by 
eleven  political  parties  spanning  a  broad  po- 
litical spectrum  which  commits  the  signato- 
ries to  concrete  steps  to  achieve  a  peaceful 


28012 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1986 


evolution  toward  full  and  authentic  democ- 
racy: 

3.  This  national  accord,  which  includes 
the  repudiation  of  violence,  the  restoration 
of  lull  Civil  liberties,  the  legalization  of  po- 
litical parties,  the  preservation  of  a  mixed 
economy,  including  guarantees  of  private 
property,  and  the  holding  of  elections  by 
direct  popular  vote,  represents  an  honest 
and  prudent  effort  toward  this  necessary 
transition:  and 

4.  The  political  parties,  labor  unions,  pro- 
fessional organizations,  and  other  groups 
supporting  the  accord  reflect  the  over- 
whelming support  of  the  Chilean  people  for 
a  peaceful  return  to  democratic  rule:  Now. 
therefore,  be  it 

(b)  It  is  the  sense  of  the  Congress  that  the 
United  States— 

1.  supports  the  efforts  of  democratic 
forces  in  Chile  to  achieve  a  peaceful  return 
to  democratic  government; 

2.  expresses  its  view  that  the  National 
Accord  for  the  Transition  to  Pull  Democra- 
cy is  an  important  first  step  toward  this 
goal:  and 

3.  calls  upon  the  Government  of  Chile  and 
the  leaders  of  all  sectors  of  Chilean  society 
to  demonstrate  their  commitment  to  a  genu- 
ine transition  through  a  process  of  dialogue 
and  negotiation  aimed  at  securing  a  return 
to  democratic  rule 


ABDNOR  AMENDMENT  NO.  3159 

Mr.  HATFIELD  (for  Mr.  Abdnor) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  738),  supra:  as 
follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  la)  The  Director  of  tlie  Office  of 
Personnel  Management  (hereafter  in  this 
section  referred  to  as  the  Direciur  ')  shall 
pay  out  of  the  Civil  Service  Retirement  and 
Disability  Fund,  an  annuity  of  $1,500  per 
month  to  Gladys  Pyle  of  Huron.  South 
Dakota,  who  served  as  a  United  States  Sena- 
tor from  November.  1938.  to  January.  1939. 
and  is  not  olherwi.se  eligible  to  receive  an 
annuity  on  the  basis  of  her  service  as  a  Sen- 
ator. 

(b)  The  annuity  provided  under  subsec- 
tion la)— 

(1)  shall  commence  on  the  first  day  of  the 
month  in  which  this  joint  resolution  is  en- 
acted: and 

(2)  shall  terminate  on  the  date  of  the 
death  of  the  said  Gladys  Pyle. 

>c)(l)  The  Director  shall  administer  the 
provisions  of  this  section. 

(2)  Sections  8340.  8346.  8348(a).  and 
8348(f)  of  title  5.  United  States  Code,  shall 
apply  with  respect  to  the  annuity  provided 
under  the  subsection  (a). 

DOLE  (AND  OTHERS) 
AMENDMENT  NO.  3160 

Mr.  HATFIELD  (for  Mr.  Dole,  for 
himself,  Mr.  Leahy,  and  Mr.  Bosch- 
wiTZ)  proposed  an  amendment  lo  the 
joint  resolution  (H.J.  Res,  738).  supra; 
as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  fa)  Clause  (B)  of  the  last  sentence 
of  section  5(e)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2014(e))  is  amended  by  strik- 
ing out  'for  the  excess  shelter  expen.se  de- 
duction contained  in  clause  (2)"  and  insert- 
ing in  lieu  thereof  "contained  in  clau.se  ( 1 )". 


(b)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3).  the  amendment  made  by  subsec- 
tion (a)  shall  become  effective  30  days  after 
the  date  of  enactment  of  this  Act. 

(2)  Except  as  provided  inparagraph  (3). 
the  amendment  made  by  subsection  (a) 
shall  not  apply  to  an  allotment  issued  to 
any  eligible  household  under  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.)  for 
any  month  beginning  before  the  effective 
date  of  this  subsection. 

(3)  If  a  State  elected  before  the  date  of  en-  ■ 
actment  of  this  Act  to  compute  household 
income  in  accordance  with  section  5(e)  of 
the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2014(e))  (as  amended  by  subsection  (a)),  the 
amendment  made  by  subsection  (a)  shall 
become  effective  on  May  1,  1986. 


BAUCUS  (AND  DOLE) 
AMENDMENT  NO.  3161 

Mr.  HATFIELD  (for  Mr.  Baucus  for 
himself  and  Mr.  Dole)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  738).  supra:  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

(Sec    .  (a)  Congress  finds  that— 

(1)  in  1983.  the  United  Siate.s  entered  a 
long-term  Grain  Agreement  with  the 
U.S.S.R.  obligating  the  U.S.S.R.  to  purchase 
four  million  metric  tons  of  wheat  by  a  stipu- 
lated time  each  year:  and 

(2)  between  September  30.  1985.  and  Sep- 
tember 30.  1986.  the  U.S.S.R.  purchased 
only  four  percent  of  the  wheat  it  was  obli- 
gated to  purchase:  and 

(3)  the  Soviet  failure  to  purchase  this 
wheat  has  been  the  primary  cause  of  a  29 
percent  decrease  in  the  volume  of  United 
Stales  wheat  exports  over  the  same  period: 
and 

(4)  this  decrease  has  cau.sed  serious  injury 
to  American  farmers:  and 

(5)  a  strong  grain  trade  can  be  a  valuable 
element  of  a  peaceful  relationship  between 
the  United  States  and  the  U.S.S.R. 

<b)  It  is  the  .sense  of  the  Congress  that,  at 
the  upcoming  summit  meeting  in  Rcykja- 
vick.  Iceland.  President  Reagan  should  ag- 
gressively seek  to  achieve  a  resolution  with 
First  Seci^etary  Gorbachev  regarding  the 
U.S.S.R. s  obligation  to  purchase  United 
States  wheat  under  the  U.S.-U.S.S.R.  Long- 
Term  Grain  Agreement. 

(c)  Further,  it  is  the  sen.se  of  Congress 
that  the  President,  at  the  preparatory 
summit,  should,  with  First  Secretary  Gorba- 
chev, explore  ways  to  strengthen  the  wheat 
trade  between  the  United  States  and  the 
U.S.S.R. 

KASTEN  AMENDMENT  NO.  3162 

Mr.  KASTEN  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
738),  supra:  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  Funds  appropriated  by  this  joint 
re.solution  may  not  be  used  for  any  assessed 
contribution  to  the  United  Nations  or  to  any 
specialized  agency  of  the  United  Nations 
which  would  cause  the  assessed  contribu- 
tions made  by  the  United  States  to  such  or- 
ganization or  agency  in  such  year  to  exceed 
the  amount  paid  by  the  Government  of  the 
Soviet  Union  as  its  assessed  contribution  to 
such  organization  or  agency,  as  the  case 
may  be.  far  such  year:  Provided.  That  this 
.section  shall  not  apply  if  the  Secretary  of 
State  has  certified  that  such  organization  or 


agency  has  adopted  a  plan  which  grants 
voting  rights  to  each  member  state  on  mat- 
ters of  budgetary  consequences  proportion- 
ate to  the  contribution  of  each  such 
member  state  to  the  budget  of  the  United 
Nations  and  its  specialized  agencies. 


HOUSING  AND  URBAN  DEVELOP- 
MENT AND  INDEPENDENT 
AGENCIES  APPROPRIATIONS, 
1987 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  3163 
Mr.  LEAHY  (for  himself,  Mr.  Lau- 

TENBERG,     Mr.     STAFFORD,     Mr.     DUREN- 

BERGER,  Mr.  Chafee,  Mr.  Baucus,  Mr. 
Mitchell,  and  Mr.  Humphrey)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5313)  making  appropriations  for  the 
Department  of  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1987, 
and  for  other  purposes;  as  follows: 

On  page  25,  line  24,  strike  out 
•■Sl.050.000.000"  and  insert  in  lieu  thereof 
■•Sl.630.000.000". 

On  page  26.  line  7.  insert  before  the  period 
the  following: 

':  Provided  further.  That  of  the  amounts 
appropriated  under  this  heading  in  Public 
Law  99-160.  $600,000,000  are  rescinded." 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

subcommittee  on  agricultural  research, 
conservation.  forestry.  and  general  leg- 
islation 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Research,  Con- 
servation, Forestry,  and  General  Legis- 
lation, of  the  Committee  on  Agricul- 
ture, Nutrition  and  Forestry,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  October  2,  to 
hold  a  hearing  to  address  the  follow- 
ing legislation: 

S.  1767  (H.R.  148).  the  Michigan  Wilder- 
ness Act  of  1985: 

S.  2838,  the  Georgia  Wilderness  Act  of 
1985: 

H.R.  4685.  the  Texas  Wilderness  Act 
Amendments  of  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  Octo- 
ber 2,  to  hold  a  hearing  to  consider  S. 
2203,  the  new  Clean  Air  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
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thorized  to  meet  during  the  session  of 
the  Senate  on  Thursday,  October  2, 
1986,  in  order  to  conduct  a  markup  on 
the  following  bills  and  nominations: 

S.  2479: 

S.  2630: 

S.  2887: 

Bob  Bedell,  to  be  Administrator  of  the 
Federal  Procurement  Policy; 

Henry  Frazler,  to  be  member  of  Federal 
Labor  Relations  Authority; 

John  Griesemen,  to  be  Governor,  U.S. 
Postal  Service:  and 

John  Melchner,  to  be  Inspector  General 
of  the  Post  Office. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  October  2,  to  conduct  a 
business  meeting  to  consider  S.  397, 
Foreign  Trade  Antitrust  Improve- 
ments Act  of  1985,  resolutions,  and 
commemoratives. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


REPUBLICAN  CONFERENCE 

TASK*  FORCE  ON  AIR  TRANS- 
PORTATION SAFETY:  FINAL 
REPORT 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  the  final  report  of  the  Re- 
publican Conference  Task  Force  on 
Air  Transportation  Safety,  of  which  I 
have  served  as  the  chairman.  This  task 
■force  was  organized  last  January  at 
my  request  in  recognition  of  the 
American  public's  growing  apprehen- 
sion in  flying.  This  apprehension  came 
on  the  heels  of  the  worst  year  in  the 
number  of  deaths  related  to  aviation 
accidents.  Over  2,000  lives  were  lost 
during  all  of  1985. 

Just  over  1  year  ago,  a  Midwest  Ex- 
press DC-9  crashed  just  after  take-off 
in  Milwaukee.  Concerns  over  the  dete- 
rioration in  the  margins  of  safety  were 
brought  home  to  me.  As  a  member  of 
both  the  Transportation  Appropria- 
tions Subcommittee  and  the  Com- 
merce, Science,  and  Transportation 
Committee— two  separate  assignments 
that  oversee  aviation  issues,  I  have 
long  held  an  interest  in  aviation 
safety,  and  my  concern  has  continued 
to  increase  over  the  inadequacies 
within  our  air  transportation  system. 

The  task  force  has  provided  another 
forum  for  exploring  the  current  and 
potential  problems  related  to  aviation 
safety,  as  well  as  for  studying  possible 
solutions  to  those  problems.  The  task 
force  has  worked  with  a  wide  variety 
of  interested  parties  in  an  effort  to 
study  this  important  issue. 

Mr.  President,  the  culmination  of 
our  work  of  the  Air  Transportation 


Safety  Task  Force  is  the  final  report, 
which  illustrates  many  of  the  signifi- 
cant issues  with  which  the  task  force 
strongly  recommends  that  the  Federal 
Aviation  Administration  and  the  avia- 
tion industry,  as  well  as  Congress  and 
the  administration,  concern  them- 
selves with  and  strive  to  address.  I 
would  like  to  thank  my  colleagues  on 
the  task  force,  which  included  Sena- 
tors Andrews,  Kassebaum,  Danforth, 
GoLDWATER,  BoscHwiTZ,  and  Chafee, 
for  their  help  and  contributions  both 
on  the  task  force  and  in  contributing 
to  this  final  report. 

Mr.  President,  it  is  my  hope  that 
this  report  can  help  in  the  efforts  to 
improve  overall  air  safety.  I  ask  that 
the  report  be  printed  into  the  Record. 

The  report  follows: 
Senate  Republican  Conference  Task  Force 

ON    Air    Transportation    Safety:    Final 

Report 

background  on  the  task  force 

In  January  of  1986.  the  Republican  Con- 
ference Task  Force  on  Air  Transportation 
Safety  was  formed  In  recognition  of  the 
American  public's  growing  concern  over  the 
safety  of  the  domestic  aviation  system. 

Senator  Robert  W.  Kasten.  Jr.  of  Wiscon- 
sin, who  serves  on  both  the  Senate  Appro- 
priations Subcommittee  and  the  Senate 
Commerce  Committee,  was  named  as  chair- 
man. The  task  force  also  includes  Senator 
Nancy  Landon  Kassebaum  of  Kansas. 
Chairman  of  the  Commerce  Subcommittee 
on  Aviation:  Senator  John  C.  Danforth  of 
Missouri,  Chairman  of  the  Senate  Com- 
merce Committee:  Senator  Mark  Andrews 
of  North  Dakota,  Chairman  of  the  Trans- 
portation Appropriations  Subcommittee: 
Senator  Barry  Goldwater  member  of  the 
Senate  Commerce  Committee;  Senator 
Rudy  Boschwitz:  and  Senator  John  Chafee. 
Chairman  of  the  Senate  Republican  Confer- 
ence and  ex-officio  member  of  the  task 
force. 

With  the  varied  backgrounds  of  the  mem- 
bers of  the  task  force,  they  bring  with  them 
the  expertise  on  the  spectrum  of  aviation 
Lssues  that  is  necessary  to  study  the  subject 
of  air  safety.  When  the  task  force  was 
formed,  it  look  particular  note  of  two  major 
factors  contributing  to  the  ongoing  public 
concern  over  air  safety. 

First,  during  1985.  more  than  2000  lives 
were  lost  in  aviation  accidents  in  the  non- 
Communist  world,  which  was  the  highest 
total  of  fatalities  for  any  calendar  year.  Ac- 
cording to  the  National  Transportation 
Safety  Board  (NTSB).  non-scheduled  do- 
mestic airlines  suffered  the  highest  fatality 
rate  in  more  than  a  decade.  526  lives  were 
lost  in  all  American  air  carrier  operations 
during  the  past  year,  second  only  to  the  655 
recorded  airline  deaths  in  1977.  1985  began 
with  the  crash  of  an  Eastern  Airliner  crash 
in  Bolivia;  shortly  before  the  year's  end.  the 
lives  of  more  than  248  servicemen  and 
women  were  lost  as  an  Arrow  Air  charter 
went  down  outside  of  Gander.  Newfound- 
land. During  the  year,  the  worst  single 
plane  crash  ever  occurred  in  Japan  with 
more  than  500  lives  lost  when  a  J.A.L.  747 
went  down.  Closer  to  home,  the  worst  air- 
line disaster  occurred  last  year  when  a  Delta 
Airlines  L-IOll  crashed  due  to  the  force  of 
wind  shear,  killing  137  passengers  and  crew 
on  board. 

Second,  the  number  of  reported  and  unre- 
ported   "near-misses"  between  various  air- 


craft with  passenger  planes  continued  to 
rise.  Media  reports  surfaced  that  many  re- 
ports of  near-misses  were  being  downgraded 
by  the  Federal  Aviation  Administration 
(FAA).  Of  the  439  reported  near  mid-air  col- 
lisions in  the  first  half  of  1985,  121  involved 
at  least  one  commercial  aircraft.  During  this 
year,  significant  attention  has  been  given  to 
Chicago"s  O'Hare  International  Airport 
where  several  near-misses,  in  which  many 
lives  could  have  been  lost,  occurred  between 
passenger  airplanes.  Most  recently,  during 
the  month  of  August,  one  near-miss  turned 
into  tragedy  when  a  small  general  aviation 
aircraft  collided  with  an  AeroMexico  DC-9 
over  the  skies  of  California.  All  abroad  both 
aircraft,  as  well  as  many  more  on  the 
ground,  were  killed. 

Despite  both  of  these  factors.  Admiral 
Donald  Engen,  FAA  Administrator,  pro- 
claimed that  1985  was  one  of  the  safest 
years  on  record.  During  that  year,  air  traffic 
was  up  considerably  as  the  world's  fifty 
busiest  airports  served  more  than  757  mil- 
lion passengers.  Recognizing  the  major  role 
that  Congress  plays  in  sharing  the  responsi- 
bility of  enhancing  air  safety,  the  Republi- 
can Conference  Task  Force  on  Air  Trans- 
portation Safety  set  out  to  examine  the 
broad  scope  of  aviation  safety  with  the  in- 
tention of  making  recommendations  for  the 
upgrading  of  safety  standards  which  could 
be  considered  by  both  the  government  and 
aviation  groups. 

TASK  FORCE  COMPILATION  OF  INFORMATION 

While  the  subject  of  aviation  safety  has 
been  examined  by  several  different  Congres- 
sional committees,  the  Republican  Confer- 
ence has  provided  yet  another  forum  for  the 
examination  and  discussion  of  this  critical 
issue.  Although  under  the  auspices  of  the 
Republican  Conference,  the  members  of  the 
task  force  recognize  and  emphasize  that  this 
concern  as  well  as  efforts  to  improve  overall 
standards  of  .safety  transcend  party  lines.  In 
keeping  with  this  spirit,  the  task  force  has 
readily  accepted  and  encouraged  the  partici- 
pation of  all  interested  parties. 

During  the  month  of  March.  1986,  the 
task  force  conducted  a  meeting  of  inquiry 
with  the  participation  of  a  wide-range  of 
public  officials  and  industry  professionals. 
Among  the  diverse  governmental  bodies  and 
organizations  represented  were  the  FAA, 
General  Accounting  Office  (GAO),  Air 
Transport  Association  (ATA).  Regional  Air- 
line Association  (RAA).  General  Aviation 
Manufacturers'  Association  (GAMA).  Air- 
craft Owners  and  Pilots  Association 
(AOPA).  American  Association  of  Airport 
Executives  (AAAE).  and  the  International 
Airline  Passengers  Association  (lAPA).  Task 
force  members,  as  well  as  Senator  James 
Exon  (D-NE).  the  ranking  member  of  the 
Commerce  Subcommittee  on  Aviation,  took 
part  in  the  exchange  with  these  distin- 
guished representatives. 

Since  the  meeting,  the  task  force  has 
gathered  additional  information  supplied  by 
these  and  other  organizations  as  well  as 
from  knowledgeable  individuals  and  mem- 
bers of  the  press.  The  task  force  has  found 
these  resources  to  be  extremely  valuable  in 
better  understanding  the  problems  before 
the  aviation  community  as  well  as  the  possi- 
ble remedies  to  increase  the  margins  of  air 
safety. 

As  the  task  force  collected  and  gathered 
information,  it  took  note  of  efforts  under- 
taken by  its  individual  members  and  other 
Senators  and  Congressmen  to  address  spe- 
cific problems  through  legislative  action. 
While   the   task    force   members   may   ap- 
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proach  each  problem  differently,  the  mem- 
bers are  in  general  agreement  on  the  defini- 
tion of  the  problems  and  agree  in  principle 
as  to  the  solutions. 

TASK  FORCE  OBJECTIVES 

In  its  initial  report,  the  Republican  Con- 
ference Task  Force  on  Air  Transportation 
Safety  listed  seven  objectives  which  it 
planned  to  address.  The  seven  objectives 
which  the  task  force  used  as  the  outline  for 
its  work  included: 

(1)  Aircraft  inspection  standards.— Are 
the  standards  applied  by  the  PAA  and  the 
airlines  adequate,  and  are  they  being  ade- 
quately conducted  by  skilled  personnel: 

(2)  Air  traffic  control.— Are  there  enough 
qualified  air  traffic  controllers,  is  air  con- 
troller education  strong  enough  to  meet  the 
demands  in  a  crisis,  and  is  their  scheduling 
monitored  closely  enough: 

(3)  Aircraft  manufacturing  standards.— 
Are  these  standards  and  the  plant's  equip- 
ment inspection  adequate  enough  to  main- 
tain air  safety: 

(4)  Variance  in  airports.— Since  not  all 
airports  are  equally  equipped,  especially 
smaller  airports,  what,  if  any  improvements 
(such  as  longer  runways,  more  runways, 
more  airports  for  some  areas)  are  needed  to 
guarantee  safety: 

(5)  Proliferation  of  new  airlines.— With 
new  airlines  organizing  more  frequently  due 
to  the  deregulation  of  the  industry,  is  the 
increased  traffic  imperiling  the  skies,  are 
less  qualified  pilots  now  flying  more  fre- 
quently, and  are  their  planes  receiving 
proper  maintenance: 

(6)  Patterns  in  accidents.—  Are  there  any 
common  links  to  any  of  the  air  disasters  of 
the  past  year  (i.e.  pilot  error  or  inexperi- 
ence, maintenance  oversights,  plane  mal- 
functions): and 

(7)  Government's  ro/e.— What  actions 
have  been  taken  by  the  government,  air- 
lines, and  aiT-ports  to  increase  safety  aboard 
airlines,  and  what  if  any  further  voluntary 
and  federally  mandated  action  should  be 
taken  to  ensure  safer  skies  in  the  future. 

TASK  FORCE  FINDINGS 

/.  Aircraft  inspection  standards 
The  task  force  has  found  that  a  disturbing 
trend  exists  in  government  inspection  of  air- 
line maintenance.  As  a  result  of  Congres- 
sional requests,  the  GAO  published  reports 
on  FAA  inspection  control.  The  FAA  has 
fallen  short  in  maintaining  adequate  inspec- 
tion schedules.  While  ifce  PAA  has  reported 
its  findings  of  thousands  of  violations  found 
by  its  inspectors  on  certain  airlines,  which 
in  turn  have  resulted  in  millions  of  dollars 
worth  of  fines— some  of  which  are  being 
contested,  the  GAO  report  concluded  that 
some  airlines  have  not  been  inspected  at  all 
on  a  regular  basis.  Some.  In  fact,  have  not 
been  subjected  to  any  inspections  in  the 
past  years.  Additionally,  the  GAO  found 
that  the  FAA  has  no  set  criteria  on  which  to 
base  its  inspections,  as  well  as  no  guidelines 
for  how  often  to  inspect  the  various  air  car- 
riers' operations. 

While  the  task  force  has  found  that  most 
airlines  strive  to  exceed  the  FAA's  minimum 
safety  standards,  there  are  those  that  are 
not  even  meeting  the  FAA's  standards. 
Since  some  airlines  are  not  even  being  in- 
spected, there  is  a  concern  that  there  may 
be  an  incentive  for  some  carriers  to  cut  cor- 
ners. 

Since  1978.  when  the  airline  industry  was 
deregulated,  fierce  competition  has  allowed 
the  American  public  to  fly  at  greatly  re- 
duced rates.  Most  notably,  during  the  past 
few  years  with  the  emergence  of  no-frills 


airlines  with  substantially  lower  fares,  other 
airlines,  both  large  and  small,  have  found  it 
necessary  to  match  the  competition.  Thus  it 
set  the  stage  for  reduced  profitability  for 
most  carriers. 

Since  deregulation,  over  one  hundred  air- 
lines have  filed  for  bankruptcy.  The  task 
force  has  recognized  that  while  the  industry 
has  become  more  competitive  by  offering 
lower  fares,  the  necessity  for  careful  cost 
control  in  all  areas  of  airline  operation 
became  apparent.  A  1977  internal  FAA 
memorandum,  which  contained  an  assess- 
ment of  the  potential  effects  that  regula- 
tory reform  might  have,  said  "in  order  to  be 
competitive  with  other  carriers  in  ticket 
prices,  the  carriers  could  be  expected  to  cut 
economic  corners  wherever  possible."  There 
is  a  concern  by  the  task  force  that  such  cost 
control  or  cost-cutting  may  have  occurred  in 
the  area  of  airline  maintenance.  Experts 
have  estimated  that  some  airlines  have  re- 
duced their  budgets  between  twenty  to  fifty 
percent  per  year.  With  such  an  e.stimate. 
there  is  serious  concern  that  maintenance 
has  suffered. 

As  evidenced  by  the  large  number  of 
.safety  violations  uncovered  by  the  FAA  over 
the  past  two  years,  it  is  clear  that  the  FAA 
has  the  capacity  to  detect  problems  where 
they  exist.  Unfortunately,  the  FAA  has  ex- 
perienced a  decline  in  the  level  of  .safety  in- 
spectors since  deregulation  began,  a  trend 
reversed  by  Congress  over  the  last  two 
years. 

According  to  the  FAA.  there  has  been 
more  than  a  300*^  increase  m  the  number  of 
operating  scheduled  airlines  since  deregula- 
tion. This  translates  to  a  sizable  increase  in 
the  number  of  actual  aircraft  flying. 

The  task  force  concludes  that,  with  the 
significant  increase  in  air  traffic  and  air- 
craft since  deregulation,  there  is  an  insuffi- 
cient number  of  air  safety  inspectors  em- 
ployed by  the  FAA.  The  task  force  also  con- 
cludes that,  despite  the  fact  that  most  air- 
lines, particularly  major  carriers,  pride 
themselves  on  meeting  or  exceeding  the 
FAA's  minimum  safety  standards,  there 
remain  a  number  of  carriers  that  have  not 
acted  responsibly  by  meeting  the  minimum 
margins  of  safety  in  maintenance,  based 
upon  the  FAA's  records  of  non-compliance. 
//.  Air  traffic  control 

The  Republican  Conference  Task  Force 
on  Air  Transportation  Safety  recognizes  the 
concern  in  Congress  and  the  PAA.  as  well  as 
throughout  the  aviation  community  and  the 
general  traveling  public,  over  the  current 
levels  of  air  traffic  controllers. 

In  a  Congrc-ssionally  authorized  report 
published  in  March.  1986.  the  GAO  stated 
that  the  margin  of  aviation  safety  had  de- 
clined since  the  time  immediately  before  the 
Professional  Air  Traffic  Controllers  Organi- 
zation (PATCO)  went  on  strike  In  1981. 
When  the  strike  began.  President  Ronald 
Reagan,  who  maintained  that  the  striking 
air  traffice  controllers  were  breaking  the 
law  and  thus  jeopardizing  the  safety  of  air 
travelers,  fired  all  striking  PATCO  mem- 
bers. In  order  to  increase  the  immediate 
safety  conditions,  the  FAA  reacted  by  plac- 
ing restrictions  on  the  number  of  commer- 
cial flights  which  would  be  allowed.  Cur- 
rently, even  though  the  controller  levels  are 
still  below  those  in  place  before  the  strike, 
all  such  restrictions  have  been  lifted  except 
for  those  in  place  at  Washington  National. 
New  'York  JFK  and  La  Guaradia.  and  Chica- 
go O'Hare. 

The  GAO  report  showed  that  although 
the  volume  of  air  traffic  had  dramatically 
increased    over    the    past    few    years    the 


number  of  full  performance  level  (FPL)  air 
traffic  controllers  was  substantially  below 
the  level  on  duty  immediately  preceding  the 
1981  strike  when  they  numbered  approxi- 
mately 13.200  (or  80%)  out  of  a  total  work 
force  of  16.200.  According  to  the  FAA's 
latest  report  dated  August  31.  1986,  the 
total  number  of  air  traffic  controllers  is 
14.484.  of  which  9.352  (or  65%)  are  FPL. 
while  1.695  are  operations  controllers,  who 
assist  in  the  tower  but.  are  not  trained  or 
equipped  to  the  extent  that  an  FPL  is.  The 
task  force  recognizes  that  this  number  has 
increased  signficantly  over  the  past  two 
years. 

The  task  force  is  seriously  concerned 
about  understaffing  among  the  controllers, 
especially  with  respect  to  the  burgeoning  air 
traffic.  Principle  concerns  lie  in  sheer  num- 
bers. Although  the  FAA  reports  that  the  av- 
erage controller  only  works  an  average  of 
six  hours  per  shift,  this  number  takes  into 
account  all  airports,  with  both  small  and 
large  volumes  of  traffic.  Periodic  reports 
have  shown  that  at  major  airports  like 
O'Hara.  New  York's  J.F.K..  Atlanta  Harts- 
field,  and  Los  Angeles  International,  under- 
staffing  occurs  with  great  frequently,  and  as 
a  result  many  controllers  have  been  found 
to  work  a  substantially  high  number  of 
overtime  hours.  In  fact,  according  to  the 
GAO.  controller  overtime  amounted  to 
908.00  hours  in  1985  compared  with  337.000 
hours  of  overtime  in  1980. 

Taking  into  account  the  fact  that  the  con- 
trollers hoid  high-tension  positions,  experts 
generally  contend  that  this  is  not  the  type 
of  occupation  that  can  allow  for  extensive 
overtime  due  to  the  burn-out  "  factor— con- 
troller's attention  must  be  maintained  at  all 
time,  since  regular  duty  can  cause  exhaus- 
tion in  itself,  overtime  adds  to  the  tension 
and  exhaustion  suffered  by  the  controllers, 
thus  burning  them  out.  The  task  force  takes 
note  that  this  one  point,  in  and  of  itself, 
could  be  potentially  harmful  to  overall 
safety. 

The  task  force  is  also  concerned  over  the 
FAA's  plans  to  Increase  the  controllers 
corps.  Although  it  is  recognized  that  the 
PAA  is  working  to  increase  the  number  of 
controllers,  the  PAA  only  maintains  one 
training  school  in  Oklahoma  City.  Oklaho- 
ma. The  school  is  only  able  to  handle  a  class 
load  of  forty  students  each  month:  however, 
there  is  a  sizable  attrition  rate  of  approxi- 
mately fifty  percent  per  class.  This,  coupled 
with  the  anticipated  retirement  of  a  sub- 
stantial number  of  controllers,  will  prove  to 
make  the  FAA's  task  of  increasing  the  con- 
troller work  lorce  more  difficult,  and  thus, 
will  not  give  the  aviation  system  noticeable 
relief.  However,  the  task  force  notes  that 
the  FAA  has  instituted  a  valuable  program 
called.  "Cross  Option, "  which  encourages 
experienced  controllers  to  move  to  air  cen- 
ters that  are  understaffed;  this  program 
offers  positive  hope  for  the  future  of  the  air 
traffic  control  system. 

///.  Aircraft  manufacturing  standards 
The  study  of  the  aircraft  manufacturing 
standards  has  proven  to  be  the  most  satisfy- 
ing in  terms  of  safety  analysis.  Certainly,  al- 
though there  may  be  some  problems  within 
the  actual  manufacture  of  aircraft,  the  in- 
dustry has  progressed  to  a  point  which  can 
best  be  characterized  as  "pride  through 
state  of  the  art  technology. "  Although  the 
task  force  has  found  no  specific  problems  in 
this  area  with  which  to  express  serious  con- 
cern, it  strongly  urges  the  FAA  to  continue 
research    into    technological    development. 
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both    ground    and    airborne,    which    show 
promise  of  increased  safety. 

Over  the  past  thirty  years,  great  advances 
have  been  made  in  aircraft  technology,  from 
the  propeller  airplane  era  to  the  Concorde 
jet  age.  Even  during  the  past  ten  years  since 
the  Concorde  first  appeared,  technological 
advances  have  continued.  Through  this  evo- 
lution within  the  industry,  potentially 
harmful  airplane  parts  have  continued  to  be 
replaced  or  made  obsolete. 

Concern  has  arisen  over  the  safety  of  cer- 
tain types  of  aircraft.  In  1979,  an  American 
Airlines  DC-10  crashed  shortly  after  taking 
off  from  OHare  in  Chicago.  This  incident 
renewed  fears  that  the  DC-10  might  not  be 
as  safe  as  previously  believed.  Studies  of  the 
aircraft  have  proven  otherwise.  More  re- 
cently, concerns  have  been  expressed  over 
the  structural  framework  of  aging  747  jets. 
Although  it  is  clear  that  747s  in  general  are 
safe,  it  brings  to  light  the  importance  of 
continuing  proper  inspections  and  mainte- 
nance of  such  aircraft.  As  with  all  machin- 
ery, aircraft  can  age  and  wear  out;  the  only 
way  to  prolong  its  life  is  to  oversee  its 
upkeep  regularly.  Such  a  conclusion  under- 
scores the  necessity  of  maintaining  ade- 
quate FAA  inspection  teams. 

/v.  Variance  in  airports 
When  the  Republican  Conference  Task 
Force  on  Air  Transportation  Safety  was 
being  formed,  concerns  were  expressed  that 
not  all  airports  were  equally  equipped  for 
handling  air  traffic.  However,  when  compar- 
ing Chicago  OHare.  which  is  the  worlds 
busiest  airport,  with  a  smaller  airport  like 
Central  Wisconsin  Airport  in  Mosinee,  Wis- 
consin, it  became  clear  why  all  airports  are 
not  equally  equipped.  OHare  handles  air- 
craft of  all  sizes  of  which  one  lands  almost 
every  minute  of  the  day:  Central  Wisconsin 
handles  a  much  smaller  traffic  load  with 
much  smaller  aircraft  landing  a  few  times 
each  hour.  The  disparity  is  one  of  necessity. 
Yet,  the  task  force  recognizes  the  impor- 
tance of  maintaining  the  equipment  and  fa- 
cilities that  are  used  at  both  of  these  air- 
ports, as  well  as  every  other  type  in  be- 
tween. Money  for  the  upkeep  and  improve- 
ments comes  from  the  Aviation  Trust  Fund, 
which  Congress  created  in  response  to  intol- 
erable air  transportation  capacity  and 
safety  considerations  by  establishing  trans- 
portation taxes.  In  1982.  the  Airport  and 
Airway  Improvement  Act  included  higher 
taxes  on  airline  passengers  and  other  avia- 
tion users  to  fund  a  ten-year  program  to 
fully  modernize  the  domestic  air  traffic  con- 
trol system. 

During  the  period  from  1971  to  1985. 
Trust  Fund  income  has  exceeded  expendi- 
tures by  more  than  $5  billion.  The  Trust 
Fund  surplus  will  total  $4.5  billion  at  the 
end  of  Fiscal  Year  1986.  There  is  a  concern 
that  the  Trust  Fund  expenditure  levels  are 
being  reduced  by  the  Administration  out  of 
budgetary  constraints,  as  well  as  unantici- 
pated and  serious  technological  delays  in 
the  National  Airspace  System  (NAS)  plan. 
Failure  to  use  these  funds  could  mean  that 
progress  in  airport  and  airways  moderniza- 
tion could  be  impeded,  safety  and  capacity 
programs  will  be  slowed,  and  important  na- 
tional air  transportation  system  improve- 
ments will  not  be  completed  as  necessary. 
Since  the  Trust  Fund  issue  is  tied  directly  to 
so  many  programs  necessary  for  the  long- 
term  safety  of  the  air  transportation 
system,  the  task  force  feels  that  this  is  an 
issue  with  which  it  must  be  concerned. 
V.  Proliferation  of  new  airlines 
Although  none  of  the  areas  which  the 
task  force  has  chosen  to  study  are  without 


controversy,  the  members  recognize  that 
the  discussion  of  the  effect  that  the  prolif- 
eration of  new  airlines  has  had  on  aviation 
safety  ranks  as  one  of  the  most  controver- 
sial. 

Through  the  era  of  airline  deregulation, 
nothing  has  been  more  startling  than  the 
number  of  airlines  that  have  been  created 
as  a  result  of  deregulation.  Before  deregula- 
tion, there  were  government  regulations 
limiting  the  number  of  interstate  airlines: 
now.  with  no  such  limits,  new  airlines  such 
as  New  York  Air.  People  Express,  Midwest 
Express,  and  others  have  been  given  the  op- 
portunity to  begin  operations  in  a  more 
competitive  atmosphere.  As  a  result,  con- 
sumers have  generally  been  given  more  air- 
lines from  which  to  choose,  and  thus  have 
been  able  to  save  millions  of  dollars  in  air 
fare  costs.  Also,  many  Americans  who  never 
would  have  given  thought  to  flying  have 
been  afforded  the  opportunity  to  do  so. 

However,  as  has  already  been  noted  with 
respect  to  safety  inspections,  more  does  not 
necessarily  mean  better.  Although  it  is  very 
desirable  to  have  healthy  competition  in 
any  industry,  there  are  some  side  effects 
from  the  airline  fare  wars  that  could  poten- 
tially impede  aviation  safety.  As  previously 
noted,  competition  through  reduced  fares— 
although  good  in  itself  for  consumers- 
means  reduqed  airline  revenues,  which  in 
turn  creates  the  need  for  internal  cost  con- 
trols. Such  cost  controls  for  some  airlines 
have  meant  eliminating  free  baggage  service 
and  free  in-flight  beverage  and  meal  service: 
however,  the  task  force  is  concerned  that 
maintenance  costs  Ifave  also  suffered  reduc- 
tions. 

Another  aspect  of  the  proliferation  of  new 
airlines  that  concerns  the  task  force  is  the 
higher  volume  of  air  traffic,  especially  in  al- 
ready overburdened  traffic  routes.  Given 
the  sizable  flight  activity  of  general  avia- 
tion, the  addition  of  even  more  commercial 
flights  could  have  a  disastrous  effect  in  high 
density  traffic  areas.  In  the  case  of  the  Aer- 
oMexico  collision  with  a  general  aviation 
aircraft,  reports  surfaced  that  the  air  traffic 
controller  screen  at  Los  Angeles  Interna- 
tional Airport  was  ■fuH"— making  one  plane 
almost  indistinguishable  from  another. 

One  question  that  was  raised  when  the 
task  force  formed  its  objectives  was  whether 
the  new  airlines  employed  inexperienced 
pilots  and  whether  their  planes  were  prop- 
erly maintained.  The  task  force  has  been  re- 
assured that  before  a  new  airline  gets  off 
the  ground,  it  must  receive  FAA  approval, 
and  pilots  must  meet  minimum  standards 
before  being  allowed  to  fly.  However,  the 
task  force  has  found  that  an  increasing 
number  of  pilots  are  being  trained  through 
simulators  and  are  promoted  to  the  head- 
pilot  seat  at  a  much  earlier  rate  than  in  the 
past.  In  the  case  of  established  major  air- 
lines, labor  agreements  and  seniority  have 
meant  longer  roles— as  often  as  ten  to 
twelve  years— as  copilots.  The  salaries  of- 
fered by  major  carriers  have  been  such  that 
copilots  are  willing  to  wait  for  advancement. 
Also,  major  airlines  were  able  to  gain  a 
lion's  share  of  former  armed  forces  pilots  to 
fill  out  their  own  ranks.  By  contrast,  newer 
airlines  cannot  match  the  salaries  of  the 
major  carriers,  and  thus  a  majority  of  their 
pilots  have  been  specifically  trained  in- 
house  to  fly  commercial  aircraft.  Even 
though  advancement  occurs  much  faster 
within  the  newer  airlines,  it  does  appear 
that  their  pilots  are  equipped  and  trained  to 
handle  such  aircraft. 

In  the  case  of  maintenance,  once  again, 
the  task  force  is  concerned  about  all  mainte- 


nance activity.  With  the  advent  of  dozens  of 
new  air  carriers,  there  has  also  been  the  ex- 
pansion in  servicing  contracts  for  smaller 
airlines  which  do  not  have  the  capacity  or 
employee  work  force  to  service  their  own 
planes.  While  the  task  force  is  concerned 
that  the  FAA  is  not  using  enough  manpow- 
er and  resources  in  maintenance  inspection 
and  that  some  airlines  may  try  comer-cut- 
ting to  save  money,  the  task  force  does  not 
feel  that  the  margins  of  safety  are  being  re- 
duced by  the  contracting  out  on  airline 
maintenance  between  an  airline  and  a  main- 
tenance company. 

VI.  Patterns  in  Accidents 
The  Republican  Conference  Task  Force 
on  Air  Transportation  Safety  found  no  con- 
clusive proof  of  any  correlation  or  common 
links  to  any  of  the  air  disasters  of  the  past 
year. 

VII.  Government's  role:  Recommendations 

Despite  the  citings  of  the  previously  men- 
tioned problems  of  the  aviation  system  and 
the  con.sequent  concerns  of  the  task  force 
that  the  margins  of  aviation  are  not  as 
strong  as  they  should  be.  Admiral  Engen 
has  been  quoted  as  saying  that  air  transpor- 
tation has  become,  "so  safe  that  even  im- 
provements over  the  long-term  record  will 
be  difficult  to  achieve."  The  task  force  rec- 
ognizes that  air  travel  remains  the  safest 
and  most  efficient  mode  of  transportation 
available.  But  to  deny  that  specific  prob- 
lems exist  would  pave  the  way  for  erosion  in 
the  margins  of  safety. 

The  task  force  has  raised  many  questions 
with  respect  to  the  FAA's  ability  to  effec- 
tively inspect  airline  maintenance  and  con- 
trol the  skies.  The  task  force  is  also  con- 
cerned with  the  time  it  sometimes  takes  for 
the  FAA  to  proceed  with  recommendations. 
In  report  after  report  on  the  causes  of  air- 
line crashes,  the  NTSB  has  consistently 
placed  part  of  the  cause  on  FAA's  failure  to 
correct  or  recognize  an  already  established 
problem:  some  critics  have  suggested  that 
the  FAA  will  not  act  on  a  recommendation 
if  it  has  not  originated  within  the  agency. 

Senator  Kasten  has  stated  that.  "The 
FAA  has  in  all  too  many  cases  been  a  reac- 
tive agency.  The  FAA  seems  to  use  what  has 
been  called  tombstone  technology— that  is, 
even  though  there  are  available  technologi- 
cal means  to  correct  potentially  disastrous 
situations,  the  FAA  only  acts  after  tragedy 
strikes." 

After  an  airplane  fire  in  1973  near  Paris 
killed  124.  the  NTSB  recommended  that  the 
FAA  require  large  airliners  to  carry  smoke 
detectors  as  uell  as  automatic  fire  extin- 
guishers in  the  lavatories  as  well  as  full 
face-masks  with  oxygen  bottles  for  all  crew 
members.  Ten  years  later,  a  fire  broke  out 
on  an  Air  Canada  jet  in  Cincinnati.  Twenty- 
three  lives  were  lost  because  a  fire  in  the 
lavatory  went  undetected  for  fifteen  min- 
utes. Only  after  the  Cincinnati  tragedy  did 
the  FAA  mandate  smoke  detectors. 

In  the  Midwest  Express  DC-9  crash  in 
Milwaukee  in  September.  1985.  one  of  the 
contributing  factors  was  the  explosion  of  an 
engine  spacer.  This  spacer  failure  was  the 
fifteenth  recorded  by  the  FAA  since  1973. 
Even  though  a  more  durable  replacement 
part  was  available  since  1974.  the  FAA  had 
only  recommended  that  airlines  replace  the 
older  spacer.  Only  after  the  Midwest  Ex- 
press disaster  did  the  FAA  issue  a  notice  of 
proposed  rulemaking  to  require  that  airlines 
replace  the  old-line  spacer. 

Most  recently,  the  FAA  has  begun  rule- 
making procedures  to  require  all  American 
jets  to  be  equipped  with  advanced  collision 
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avoidance  system  equipment,  while  general  FAA  must  be  prepared  to  take  appropriate  sight    will    those   margins   once    again    in- 

aviation  aircraft  that  travel  m  certam  termi-  action,    with    the    possibility    of    reducing  crease  • 

nal  control  areas  will  be  required  to  install  volume,  necessary  to  guarantee  safety 

altitude  encoding  transponders  so  that  they  The  task  force  has  found  a  correlation  be-                             ^^""-^^ 

may  be  detected  by  the  jet  aircraft.  This  has  tween  safety  inspections  and  a  spectrum  of  GLOBAL  WARMTMn-   thtt   tmpitr 

come  about  w,  hm  a  few  weeks  after  the  safety  issues  previously  addressed.  The  task        ATn^fS- TTMiS  v  J^™^c^ 

AeroMexico  collision  with  a  general  aviation  force    recommends    that    the    FAA    must        A  riVE  OF  TIMELY  RESPONSE 

*'^^li' i.  lit.i^  «<„  K,  .1,  .  .V,                    ,  better  target  inspection  resources  as  well  as  ©Mr.    BIDEN.   Mr.   President,   a   few 

i^J^^^ro^meT^nS^Tsitlir^Z  ^71'°''  T''°™  '^^^^'^'°^.  guidelines.  The  days  ago  I  introduced  the  Global  Cli- 
me improvement  in  a\iaiion  saieiy.  ine  paa  must  continue  and  re  nforce  ts  policv  mate  Protertion  Art  nf  lQ«fi  TTnfnrtu 
task  force  strongly  recommends  that  the  of  strict  enforcement  of  its  .safety  standards  SSelv  the  fPvt  of  fL  Kin  J^I^^^, 
FAA  closely  examine  and  act  upon  prudent  t^j.  established  maior  rarriers  rp^innai  r^r  "^^^'y-  '•"^  ^^^^  oi  the  bill  was  not 
safety  recommendations  such  as  those  pro-  -/rs  and  Jet  TirLs^wel  1^  general  ^""'^'^  '"  ^^^  R^^°«°  ^^  ^hat  time.  I 
^rJ^VX^Jlt^^T'T.^fuTl  aviation  The  fIa  would  be  wl-advised  to  ^^^^at  the  text  of  the  bill  and  my 
Sc^rgges^th^t  tSe  fI^  mandat^^  carefully  study  and  act  upon  NTSB  recom-  statement  on  it  be  printed  in  the 
!,ol,  L^Tfff;.       If             fAA  manaate  tne  mendations.  which  were  delivered  by  letter  Record. 

lZrllllmr^eior."!^Sli^^^^  ^«  ^^^  ^^^  °"  September  30.  1986.  that  call        Mr.  President,  it  is  a  sad  truth  of 

The  task  force  recognizes  that  a  signifi-  f°r  improved  training  and  testing  of  com-  human  affairs  that  however  well  we  as 

cant  problem  within  the  FAA  is  directly  re-  '""t^r  .P"ois.  increased  FAA  oversight,  and  individuals  may  anticipate  dangers  in 

lated  to  its  manpower  capabilities,   which  f'!'^,''  "nprovements  for  commuter  airlines,  the  distant  future,  and  however  severe 

the  task  force  has  found  to  be  insufficient.  While  deregulation  has  removed  some  feder-  those  dangers  may  be   our  public  Doli- 

Two  of  the  task   force  members.  Senator  *'  '■""^^^'^  '"  '^e  industry   the  FAA  must  cies-even  with  resDonsive  demorratir 

Mark   Andrews  and  Senator  Bob   Kasten  continue  to  guarantee  the  highest  possible  ^'*^''    ^^^^  wiin  responsive  democratic 

So  ser^f on  the  Transportation  Appr^pd  standards  of  safety.  II  must  do  so  a,  by  govemment-seldom    take   serious   ac- 

lions     Subcommittee     (Senator     Andrews  maintaining  its  role  as  the  industry's  watch-  count  ol  consequences  on  a  time  hon- 

ser\'es  as  chairman),  which  has  worked  to  '*°^-   '2)   by   encouraging   the   industry   to  zon  stretching  beyond  the  next  elec- 

appropriale  more  funds  directed  at  person-  double  the  safety  efforts  by  policing  itself,  tion. 

nel  areas  of  the  PAA.  The  Senates  FY87  and  (3)  by  working  cooperatively  with  the        This  Nations  perilous  economic  situ- 

Transportation  Appropriations  bill  contains  industry  to  .solve  the  problems  confronting  ation  amply  demonstrates   the   point 

'''•Vhe  CommUtee  w^  alarmed  when  FAA  '  ^he  task  force  al.so  strongly  supports  the  l?\!':^^'^\T  administration  policy 

witness  r^  the  budget  heTring  were  n^^  additional  use  of  funding  from  the  Airport  °^  reflation  through  massive  Govern- 

abrtTprotidrinforTation"n  current  in-  and  Airway  Trust  Fund.  While  the  public  ment  borrowing  has  contributed  to  a 

spection  personnel  onboard  strength    Fur-  debates  the  merits  of  removing  this  trust  sustained,    if    uneven,    recovery-and 

thermore.   given   the  Committees  concern  ^""'^    f™'"   '*^e   general   budget,    the   task  has.    therefore,    proven    politically    as 

and  scrutinv  of  safety  activities,  the  level  of  ^°^^^  recommends  that  moio  of  the  surplus  well  as  economically  expedient.  Unfor- 

detail  provided  in  the  budget  justification  is  I""'^^  ^^  broken  free  for  its  intended  use.  tunately.  the  negative  effects  of  an  ac- 

insufficient   for  all   the  safety-related  job  Fortunately,  the  Transportation  Appropria-  cumulating  national  and  international 

categories.  •                                   -  ^ons  Subcommittee  has  followed  this  wise  ^  ^t     while    slow    to    manifest    thpm 

The  committee  report  language  continues  f.^ui-^e  by  including  in  its  report  language  a  °^°.'„  *"'\^  eventuaUv  nrove  rnfnn.?." 

by  specifying  that  the  FAA  must  account  Hm'tation  on  obligations  for  airport  devel-  !„  ,fjp '"^^^^^i!,^"^"^"^  ^^^^^^ 

for  total  employment  levels  within  both  the  0P"^ent  and  planning  grants  which  are  fi-  Future     administrations     and     future 

safety  inspector  and  air  traffic  controller  nanced  under  contract  authority.  The  limi-  Congresses  will  be  left  to  cope— while 

ranks,  as  well  as  to  include  projections  for  'ation  recommended  for  FY87  is  $1  bilHon.  cursing  this  generations  lack  of  eco- 

academy    trainees,    washout    rates    at    the  *'hich  is  $287,500,000  more  than  the  budget  nomic  foresight  and  responsibility. 

academies   and    farilitip":     anri    rptirprnpnts  request    had   called   for.   Such   a   move   will 

acaaemies  ana   lacuities.   ana   retirements.  „■,„„.,_.  „^,,j,j„r,„,  _„„_„„  j„  „■_„_,  „^,        the  outlines  of  a  potential  catastrophe 

Furthermore,  the  committee  included  more  aiiow  lor  additional  progress  in  airport  and                         ,      r   » 

in    the     Operations"    appropriations    than  airway  modernization,  safety  and  capacity        ""t    deferral   to   future   generations 

both  the  1986  appropriations  and  the  1987  Programs,  and  national  air  transportation  may  simply  not  be  possible  with  cer- 

budget  request  included  (below)  system  improvements.  tain  problems  relating  to  the  environ- 

Appropriations.  1986 $2  658  732  000  "^l?*"  Republican  Conference  Task  Force  ment  in  which  we  live.  In  an  age  when 

Bv  transfer 4'25o'ooo  on  Air  Transportation  Safety  endorses  legi.s-  mankind's  numbers  and  activities  are 

Budget  request 2.764:867:000  ^''°"  ^I^^J  S^J"V^°?,m?''  i"  ^^^^  ^^  ^*""^'  SO  extensive  as  to  affect  the  planetary 

Committee     recommenda-  or  Robert  By rd  (DWV)  that  would  estab-  conditions    that    have    been    the    verv 

tion 2,769.300.000  ".«h  a  ■•blue-ribbon-  Presidential  Commi.s-  basis  of  human  life    the  cost  of  h-re 

T««i.,^  A     -.u     .u    «        .  sion  on  Aviation  Safety.  The  members  of  °^sis  oi  numan  iiie,  tne  cost  01  irre- 

Included  within  the  Operations  appropria-  t^e  task  force  recognize  the  value  that  such  sponsibility  could  be  survival  itself, 

tions  are  the  operation  of  the  air  traffic  ^  commission  can  have  in  further  illu-^trat-        Environmental  problems  are  interre- 

ZlYr''c^^^^!lt^:I^^'Tl'^?^^  °,  ff      T  ing  the  problems  confronting  air  .safety.  The  lated.  Only  now,  for  example,  are  we 

included  $4,433,000  more  than  the  budget  igsT  s  fh^culminat?^  of  "hfgroS  con'  ^^^   Potentially   far-reaching  environ- 

request  had  asked  for.  ,.pr^thV.  ^a^v^.^K^Af  .vf„  c  1?  h  mental  consequences  of  a  rate  of  tropi- 

The  task  force  recognizes  that  it  is  within  'feTi'?ep"or[;^7rr"ls?ng  maS'^ofarr  ^^  deforestation  by  which  mankind  is 

the  Congressional  domain  to  help  bolster  safety  have  proliferated  over  the  past  vear  annually  eliminating  from  the  Earths 

the  manpower  for  safety  inspectors  and  air  ^nd  one  half.  Certainly,  the  formation  of  surface  a  forest  area  the  size  of  West 

traffic    controllers.    The    members    recom-  t^is  task  force  is  evidence  of  that  concern.  Virginia.  We  do  not  yet  know  the  full 

mend  that  Congress  appropriate  resources  i^  ^is  legislation.  Senator  Byrd  took  the  implications  of  this  trend.  What  we  do 

ocesfnb^a"qt!rtLuvean7quanUtati^^^  goals  of  the  task  force  one  step  further  by  know    is    that    tropical    forests,    while 

minner  relative  ?othe^^^^^^^^^^  proposing  to  move  the  public  debate  into  covering  only  7  percent  of  Earth,  serve 

I^^K       ,1     .T               .   .           A  this  presidential  commission,  and  the  task  os   an    imnnrtanf    sniirpp  nf  nvvapn   m 

withm  the  Transportations  Appropriations  j^rce  heartily  welcomes  such  a  move.  ^,r    .tmocnhtrl     ?hof  f  h.,    ^^       h 

report  language.  our    atmosphere,    that    they    provide 

With  respect  to  controllers,  the  task  force  conclusions  sanctuary   to  approximately   half  the 

recommends  that  at  a  minimum,  the  FAA  The  Republican  Conference  Task  Force  animal  species  now  living,  and  that  the 

should  reach  the  Congressionally  mandated  on  Air  Transportation  Safety  concludes  that  current  rate  of  destruction  would,  if 

air  traffic  controller  levels.  The  FAA  should  there  are  many  serious  problems  that  must  nernptiiafpH    npnrlv  pmsp  trnnirai  fnr 

continue  its  "Cross  Option"  program  as  well  be  confronted  by  the  FAA  and  the  aviation  L2^f r^S  Se  "a^e  of  o^  diS^^ 

as  explore  other  possible  employment  incen-  industry   immediately.   There   is   no  doubt  f?     , ,  ,         ,  ^^^  °'  our  pianei  CJUring 

lives  to  get  experienced  controllers  at  criti-  that  although  air  travel  remains  essentially  1;           ,     century.  Accordingly,  1  have 

cally   understaffed  centers   and   towers   in  safe,   the  margins  of  safety   have  eroded,  "^en  pleased  to  support  H.R.  2957,  the 

order  to  reach  a  75  percent  FPL  level  in  While  the  FAA  and  Congress  have  begun  to  tropical    deforestation    legislation    by 

FY87.    In    the   event    that   staffing    levels  take  steps  to  make  positive  changes,  only  which  Congress  is  manifesting  at  least 

remain  insufficient  to  control  traffic,  the  through  continued  diligent  action  and  over-  one  fortunate  exception  to  our  gener- 
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ally  weak  institutional  capacity  for 
foresight.  In  this  regard,  I  pay  special 
tribute  to  the  fine  work  done  on  this 
legislation  by  my  colleage  from  Dela- 
ware, Senator  Roth,  and  by  the  distin- 
guished ranking  member  of  the  For- 
eign Relations  Committee,  Senator 
Pell. 

But  a  related  problem  as  yet  unad- 
dressed,  and  at  least  as  ominous  as 
tropical  deforestation,  is  global  warm- 
ing—a term,  though  seemingly  esoter- 
ic, that  could,  as  time  passes,  come  to 
signify  an  environmental  disaster 
second  only  to  nuclear  war. 

Scientists  now  predict  that,  by  the 
middle  of  the  next  century,  accumu- 
lated emissions  of  certain  man-made 
pollutants— carbon  dioxide,  chloro- 
fluorocarbons  [CFC's],  and  other  trace 
gases— could,  through  the  so-called 
greenhouse  effect,  raise  the  average 
temperature  on  Earth  by  3-8  degrees. 
In  terms  of  human  comfort,  this  tem- 
perature change  may  seem  merely  in- 
convenient—and, for  some  persons, 
even  welcome.  But  the  effects  would 
not  be.  Life  on  this  planet  exists  only 
under  highly  specialized  circum- 
stances, occuring  within  a  band  of  a 
few  thousand  feet  above  and  below 
Earth's  surface.  Similarly,  all  life 
exists  within  a  very  narrow  range  of 
temperatures  and  under  specialized  at- 
mospheric and  climatic  conditions. 
Indeed,  so  special  are  these  circum- 
stances that  even  a  small  rise  in  tem- 
perature could  disrupt  the  entire  com- 
plicated environment  that  has  nur- 
tured life  as  we  know  it. 

For  man,  a  central  element  in  this 
equation  is  the  delicate  dependency  of 
food  production  on  weather.  Within 
living  memory,  such  shifts  in  weather 
patterns  as  the  recent  drought  in 
Africa,  El  Nino  in  the  Southern  Hemi- 
sphere, and  the  North  American  dust 
bowls  of  the  1930's  have  devastated  ag- 
riculture, producing  enormous  human 
suffering.  Yet  global  warming,  should 
scientific  fears  be  realized  in  the 
decades  immediately  ahead,  would 
produce  climatic  changes  far  more  ex- 
tensive and  disastrous. 

In  the  United  States,  agriculture  is 
particularly  vulnerable  to  climatic 
change.  Across  the  surface  of  the 
planet,  any  global  warming  would  be 
uneven— less  near  the  oceans,  with  a 
greater  temperature  rise  in  the  middle 
of  continents.  For  the  North  American 
Farm  Belt,  situated  in  mid-continent, 
global  warming  could  mean  a  new  and 
permanent  dust  bowl. 

Scientists  predict  also  that  global 
warming  would  mean  temperature  in- 
creases more  rapid  near  the  poles  than 
at  the  Equator.  This  would  mean  a 
partial  melting  of  the  polar  ice  caps 
and  of  glaciers  at  the  higher  latitudes. 
Water  released  from  these  ice  concen- 
trations would  raise  sea  levels  up  to  4 
to  5  feet,  producing  widespread  coastal 
flooding.  Should  this  occur,  mankind 
could— within  the  lifetimes  of  many 


now  alive— witness  a  sudden  alteration 
in  global  geography  unlike  any  change 
in  recorded  history. 

Over  the  longer  term,  the  conse- 
quences of  global  warming,  while  less 
certain,  are  even  more  ominous.  A 
1985  report  of  the  distinguished  multi- 
national Scientific  Committee  on 
Problems  of  the  Environment,  after 
detailing  the  climatic  effects  in  the 
midterm,  went  on  to  ask  whether  any 
subsequent  equilibrium  would  permit 
man's  continued  existence  on  Earth. 
The  answer:  we  don't  know. 

THE  RANGE  OF  UNCERTAINTY 

At  present,  amidst  the  considerable 
uncertainty  surrounding  the  global 
warming  theory,  some  cause  for  opti- 
mism may  be  found  in  evidence  run- 
ning counter  to  the  direct  predictions. 
Under  the  postulated  greenhouse 
effect,  manmade  pollutants  rise  into 
the  atmosphere  and  prevent  heat  from 
escaping  to  space.  Yet  for  all  of  the 
carbon  dioxide,  methane,  and  CFC's 
released  into  the  atmosphere  since  the 
Industrial  Revolution,  temperatures  in 
the  northern  latitudes,  including  the 
United  States,  have  actually  declined 
slightly  during  the  last  half-century. 

No  scientist,  however,  disputes  the 
validity  of  the  greenhouse  theory,  nor 
is  there  doubt  that  the  level  of  carbon 
dioxide  in  the  atmosphere  is  steadily 
increasing.  Moreover,  while  the  north- 
ern latitudes  have  cooled  marginally 
in  recent  decades,  the  Southern  Hemi- 
sphere has  warmed  steadily.  Scientists 
theorize  that  warming  in  the  Northern 
Hemisphere  may  simply  have  been 
postponed  by  an  increased  cloudiness 
that  has  temporarily— but  only  tempo- 
rarily—offset the  greenhouse  effect. 

Such  uncertainty  means  that  we 
cannot  cite  as  evidence  of  global 
warming  such  simple  statistics  as  the 
fact  that,  in  our  Nation's  Capital,  3  of 
the  10  hottest  years  in  the  century 
have  occurred  in  the  1980's.  Weather 
patterns  in  any  specific  year  in  a  par- 
ticular area  are  too  unpredictable  to 
provide  evidence  for  a  long-term  trend. 
Nor  can  we  say  with  any  certainty 
that  the  recent  drought  in  the  south- 
ern United  States  is  an  early  and  al- 
ready observable  result  of  the  global 
warming  phenomenon. 

What  we  can  say  is  that  this 
drought,  the  most  severe  since  record- 
keeping began,  is  the  kind  of  climatic 
change  that  global  warming  would 
cause.  It  is  a  relatively  mild  and  deeply 
sobering  example  of  just  what  global 
warming  would  mean,  should  it  occur. 
We  would  thus  prudently  regard  this 
current,  limited  disaster  as  a  potential 
harbinger  deserving  of  serious  heed. 

Global  warming,  should  it  occur  in 
accord  with  the  direst  predictions, 
would  be  a  catastrophe  of  biblical  pro- 
portions for  the  entire  World.  The 
human  activities  that  could  bring  it 
about— the  inefficient  burning  of  fossil 
fuels,  the  atmospheric  release  of 
CFC's,  the  destruction  of  tropical  for- 


ests—are occurring  right  now.  And 
unless  these  activities  are  changed  in 
the  next  few  years— through  sharply 
stepped  up  energy  conservation,  re- 
strictions on  CFC  emissions,  and  pres- 
ervation of  tropical  forests— a  disas- 
trous and  irreversible  warming  could 
become  inevitable.  As  a  major  produc- 
er of  atmospheric  pollutants  and  as  a 
major  potential  victim  of  global  warm- 
ing, the  United  States  has  a  profound 
responsibility  and  interest  in  moving 
promptly  to  address— and  lead  others 
to  address— the  global  warming  ques- 
tion. 

A  LEGISLATIVE  START  TOWARD  A  NATIONAL 
STRATEGY 

Toward  that  end,  I  have  introduced 
legislation,  S.  2891,  on  behalf  of 
myself.  Senator  Pell,  and  Senator  Ma- 
THiAS,  to  codify  the  process  of  develop- 
ing an  effective  American  response  to 
the  threat  posed  by  global  warming.  I 
take  note  of  comprehensive  hearings 
conducted  this  summer  by  Senator 
Chafee's  Subcommittee  on  Environ- 
mental Pollution,  which  did  much  to 
underscore  the  seriousness  of  the 
problem.  And  I  note  also  a  concurrent 
resolution  introduced  last  December 
by  Senator  Gore,  which  pointed  to  the 
need  for  cooperative  international  re- 
search with  respect  to  the  greenhouse 
effect.  I  believe,  however,  that  there  is 
now  need  for  formal  legislation  to 
bring  about  a  concerted  governmental 
response.  The  bill  is  short  and  self-ex- 
planatory. Its  effect  is  to  create  a  top- 
level  executive  branch  task  force— a 
task  force  on  the  global  climate— to 
develop,  in  the  next  12  months,  a  gov- 
ernmentwide  strategy  to  assess  the 
threat  raised  by  global  warming  and  to 
respond  to  that  threat  by  national  and 
multinational  means. 

Underscoring  the  international  di- 
mension of  the  problem,  the  legisla- 
tion designates  as  chairman  of  the 
task  force  the  Secretary  of  State,  who 
bears  primary  responsibility  within 
the  Government  for  the  conduct  of 
international  environmental  affairs. 
The  task  force  mandate,  in  addition  to 
conducting  further  study  of  all  phe- 
nomena associated  with  global  arming, 
is  to  develop  specific  recommendations 
for  cooperative  action  to  be  undertak- 
en with  other  nations.  Three  months 
following  its  completion,  the  President 
would  submit  the  strategy  to  Congress 
with  specific  recommendations  for  fur- 
ther legislative  action. 

I  am  aware  that  some  members  of 
the  Committee  on  Environment  and 
Public  Works  have  requested  that  the 
Environmental  Protection  Agency  con- 
duct two  studies  related  to  the  green- 
house effect— one  on  environmental 
effects,  the  other  on  needed  policy 
changes.  This  legislation  would  be  con- 
sistent with  that  initiative,  in  that  it 
mandates  the  administrator  of  EPA  to 
serve  as  the  vice  chairman  and  execu- 


28018 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1986 


tive  director  of  the  Government  task 
force. 

The  legislation  also  takes  account  of 
multilateral  efforts  already  underway 
through  the  International  Geosphere- 
Biosphere  Program,  under  the  spon- 
sorship of  the  International  Council  of 
Scientific  Unions,  the  membership  of 
which  includes  the  scientific  acade- 
mies of  71  nations,  as  well  as  interna- 
tional scientific  organizations  in  all 
fields  of  physical  and  biological  sci- 
ence. Under  a  plan  approved  by  the 
Union's  assembly  earlier  this  month,  4 
years  of  preparation  and  planning  will 
now  precede  a  major  multilateral  ac- 
tivity—analogous to  the  Geophysical 
Year  of  1957-58— to  be  conducted  in 
the  early  1990's.  This  effort  has  re- 
ceived pledges  from  the  National  Aero- 
nautics and  Space  Administration,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, and  the  National  Science 
Foundation,  the  head  of  each  of  which 
would  be  a  member  of  the  task  force 
created  by  this  legislation. 

Because  the  participation  of  such  di- 
verse and  separate  agencies  in  multi- 
lateral activities  related  to  global 
warming  can  be  expected  to  increase 
steadily,  the  legislation  would  direct 
the  President  to  appoint  an  ambassa- 
dor at  large  to  coordinate  and  lead 
such  participation.  Operationally,  this 
high-level  official  would  also,  on  a 
practical  basis,  usually  represent  the 
Secretary  of  State  in  the  workings  of 
the  Task  Force  on  the  Global  Climate. 
One  duty  of  this  ambassador  at  large 
would  be  to  seek  early  designation, 
within  the  United  Nations  System,  of 
an  International  Year  of  Global  Cli- 
mate Protection.  The  designation  of 
an  International  Year  of  the  Green- 
house Effect  was  originally  proposed 
by  Senator  Gore  in  his  concurrent  res- 
olution, and  this  legislation  would 
mandate  carrying  that  good  idea  for- 
mally into  the  international  arena. 

Finally,  the  legislation  calls  upon 
the  President  to  give  high  priority  to 
global  warming  on  the  agenda  of 
United  States-Soviet  relations.  As  the 
worlds  major  consumers  of  fossil 
fuels,  the  superpowers  are  the  largest 
producers  of  the  atmospheric  emis- 
sions that  could  produce  global  warm- 
ing. And  with  vast  continental  agricul- 
tural belts  in  the  northerly  latitudes, 
both  are  especially  vulnerable  to  the 
climatic  shifts  that  could  result.  Both 
nations,  consequently,  have  a  powerful 
obligation  and  interest  in  the  global 
warming  question. 

Some  months  ago.  Senators  Pell 
and  LuGAR  demonstrated  considerable 
vision,  I  believe,  in  offering  a  Senate 
resolution,  later  unanimously  adopted, 
calling  upon  the  two  superpowers  to 
join  in  leading  a  cooperative  multilat- 
eral effort  to  achieve  the  World 
Health  Organization  goal  of  universal 
child  immunization  by  the  year  1990. 
The  subject  of  global  warming  holds 


comparable  potential  and  need  for  ef- 
fective superpower  cooperation. 

At  last  year's  Geneva  Summit.  Presi- 
dent Reagan  told  Secretary  General 
Gorbachev  that  if  we  had  an  invasion 
from  Mars,  both  sides  would  put  aside 
our  differences.  While  not  an  extrater- 
restial  threat,  global  warming  could 
prove  no  less  dangerous.  Even  though 
decades  away,  the  most  serious  conse- 
quences of  global  warming  could  prove 
unavoidable  unless  we  act  now  to  pre- 
vent them.  Our  failure  to  show  fore- 
sight when  the  dangers  are  clearly  dis- 
cernible would  be  an  unforgivable 
dereliction  of  duty  to  our  children  and 
all  mankind  not  yet  born. 

The  text  of  the  bill  follows: 

S.  2891 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  'The  Global  Climate 
Protection  Act  of  1986 ". 

SMTION  1,  KIM>IN(;S 

Congress  finds  that— 

(a)  there  exists  compelling  evidence  that 
man-made  pollution— the  release  of  carbon 
dioxide  chlorofluorocarbons,  and  other 
trace  gases  into  the  atmosphere— may  be 
producing  a  long-term  and  substantial  in- 
crease in  the  average  temperature  on  Earth, 
a  phenomenon  known  as  "global  warming" 
through  the  "greenhouse  effect": 

(b)  by  early  in  the  next  century,  this  in- 
crease in  Earth  temperature  could— 

(1)  so  alter  global  weather  patterns  as  to 
have  disastrous  effect  on  existing  agricul- 
tural production  and  on  the  habitability  of 
large  portions  of  the  Earth;  and 

(2)  cause  thermal  expansion  of  the  oceans 
and  partial  melting  of  the  polar  ice  caps,  re- 
sulting in  rising  sea  levels  and  widespread 
coastal  flooding  around  the  world: 

(c)  while  the  effects  of  the  greenhouse 
effect  may  not  be  felt  until  the  next  centu- 
ry, on-going  pollution  may  be  contributing 
now  to  an  irreversible  process,  making 
timely  action  imperative  if  the  climate  is  to 
be  preserved: 

(d)  the  global  nature  of  this  problem  will 
require  vigorous  efforts  to  achieve  interna- 
tional cooperation  aimed  at  minimizing  and 
responding  to  climate  change;  and 

(e)  effective  international  cooperation  will 
require  United  States  leadership,  w'hich  will 
depend  upon  early  arrival  at.  and  implemen- 
tation of.  a  coordinated  national  strategy. 

SKITION  i.  TASK  KUKt  K  OS  TIIK  (il.OB  \l.  (  I.IM ATK. 

(a)  Establishment.— The  President  shall 
establish  a  Task  Force  on  the  Global  Cli- 
mate. 

(b)  Purpose.— The  Task  Force  on  the 
Global  Climate  shall  be  mandated  to  deter- 
mine and  supervise  the  research  necessary 
for  a  coordinated  national  strategy  on  the 
global  climate,  to  develop  such  a  strategy, 
and  to  initiate  implementation  of  such 
strategy  domestically  and  in  the  interna- 
tional arena. 

(c)  Composition.— The  Task  Force  shall 
include— 

The  Secretary  of  State,  who  shall  serve  as 
chairman: 

The  Administrator  of  the  Environmental 
Protection  Agency,  who  shall  serve  as  vice- 
chairman  and  executive  director  for  re- 
search: 

The  Chairman  of  the  National  Science 
Foundation: 


The  President  of  the  National  Academy  of 
Sciences; 

The  Administrator  of  the  National  Aero- 
nautics and  Space  Administration; 

The  Administrator  of  the  National  Ocean- 
ic and  Atmospheric  Administration; 

The  Administrator  of  the  Agency  for 
International  Development:  and 

Tthe  heads  of  other  appropriate  govern- 
ment agencies,  and  other  persons  knowl- 
edgeable about  the  problems  of  global 
warming,  as  the  chairman  and  vice-chair- 
man may  determine. 

(d)  Advisory  Role.— The  Chairmen  and 
Ranking  Minority  Members  of  the  Commit- 
tee on  Foreign  Relations  and  Committees  on 
Environment  and  Public  Works  in  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs and  Committee  on  Energy  and  Com- 
merce in  the  House  of  Representatives  shall 
.serve  as  advisors  to  the  Task  Force. 

(e)  Task  Force  Report.— Not  later  than 
twelve  months  after  the  date  of  enactment, 
the  Task  Force  shall  develop  and  transmit 
to  the  President  a  United  States  Strategy  on 
the  Global  Climate,  which  shall  include— 

(Da  full  analysis  of  the  global  warming 
phenomenon,  including  its  environmental 
and  health  consequences;  and 

(2)  a  comprehensive  strategy,  including 
the  policy  changes,  further  research,  and 
cooperative  actions  with  other  nations  that 
would  be  required  to  stabilize  domestic  and 
international  emissions  of  atmospheric  pol- 
lutants at  safe  levels. 
SK»  ti(»v  1.  rkport  to  (  (»\(;rkss. 

Not  later  than  three  months  after  receipt 
of  the  United  States  Strategy  on  the  Global 
Climate,  the  President  shall  submit  such 
Strategy  to  the  Speaker  of  the  House  of 
Representatives  and  the  Chairmen  of  the 
Senate  Committee  on  Foreign  Relations  and 
the  Senate  Committee  on  Environment  and 
Public  Works,  together  with  recommenda- 
tions for  further  legislative  action. 
sKiTioN  I.  a>ibassaim>r-.\t-i,ar<;k. 

To  coordinate  and  lead  the  participation 
of  United  States  government  agencies  in 
various  multilateral  activities  relating  to 
global  warming,  including  United  States 
participation  in  planning  for  the  Interna- 
tional Geosphere-Biosphere  Program  sched- 
uled for  the  early  1990s,  the  President  shall 
appoint  an  Ambassador-at-Large.  who  shall 
also  represent  the  Secretary  of  State  in  the 
operations  of  the  Task  Force  on  the  Global 
Climate. 

SK( TION  ■>.  INTKRNATHINAI,  YEAR  OK  CLOBAI.  CLI- 
MATK  PR0TK(TI0N. 

In  order  to  focus  international  attention 
and  concern  on  the  problem  of  global  warm- 
ing, and  to  foster  further  work  on  multilat- 
eral treaties  aimed  at  protecting  the  global 
climate,  the  Secretary  of  State  shall  under- 
take all  necessary  steps  to  promote,  within 
the  United  Nations  system,  the  early  desig- 
nation of  an  International  Year  of  Global 
Climate  Protection. 

SKITION  fi.  (i.lM.ATK  PKOTKCTION  AM)  r.S.-SOVIKT 
RKl.ATIONS. 

In  recognition  of  the  respective  leadership 
roles  of  the  United  States  and  the  Soviet 
Union  in  the  international  arena,  and  of 
their  joint  role  as  the  world's  two  major 
producers  of  atmospheric  pollutants,  Con- 
gress urges  that  the  President  accord  the 
problem  of  climate  protection  a  high  priori- 
ty on  the  agenda  of  U.S.-Soviet  relations. 
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EARL  WAXMAN.  PRESIDENT, 
HARBOR  LINEN  CORP. 

•  Mr..  BRADLEY.  Mr.  President.  I 
would  like  to  take  this  moment  to 
bring  to  the  attention  of  my  col- 
leagues the  generosity  of  Mr.  Earl 
Waxman,  president  of  the  Harbor 
Linen  Corp.  of  Cherry  Hill,  NJ,  his 
employees,  and  the  Polish  American 
Congress. 

This  past  June,  I  had  the  pleasure  of 
visiting  the  Harbor  Linen  Co.  to  recog- 
nize that  company's  generous  dona- 
tion of  thousands  of  dollars  worth  of 
linens  to  the  Catholic  University  of 
Lublin,  Poland.  Harbor  Linen  is  the 
largest  linen  distributor  in  the  coun- 
try. Mr.  Waxman  had  recently  visited 
Poland  and  returned  to  the  United 
States  determined  to  help  the  Polish 
people  in  some  way.  Mr.  Waxman  con- 
tacted the  Polish  American  Congress 
with  an  offer  to  provide  blankets,  bed- 
sheets,  tablecloths,  and  various  other 
linens.  The  Polish  American  Congress 
which  has  led  the  United  States  relief 
effort  in  Poland  told  Mr.  Waxman  of 
the  university's  need. 

Harbor  Linen's  help  is  an  excellent 
example  how  strongly  the  American 
people  support  the  heroic  efforts  of 
the  Polish  people  in  their  quest  for 
freedom  and  democracy. 

We  cannot  forget  that  the  Polish 
people  continue  to  need  our  moral  and 
material  support  to  help  them  perse- 
vere. Earl  Waxman  and  the  Polish 
American  Congress  should  be  com- 
mended for  their  commitment  and 
generosity.  I  ask  my  colleagues  to  join 
with  me  in  saluting  the  hard  work  and 
compassion  of  Mr.  Waxman,  the 
Harbor  Linen  Corp.,  and  the  Polish 
American  Congress.* 


REPEAL  SECTION  1631 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  legislation  on 
behalf  of  atomic  veterans.  I  commend 
my  colleague.  Senator  Murkowski, 
for  his  initiative  and  commitment  to 
the  veterans  of  this  Nation. 

S.  2454  restores  an  important  legal 
option  in  the  redress  of  injuries  de- 
rived from  the  Atomic  Weapons  Test- 
ing Program.  By  repealing  section 
1631  of  the  Department  of  Defense 
Authorization  Act  of  1985,  we  will 
enable  veterans  exposed  to  ionizing  ra- 
diation to  file  suits  against  atomic 
weapons  contractors  for  acts  of  negli- 
gence or  omissions  in  conducting 
atomic  weapons  tests. 

Over  200,000  military  personnel  par- 
ticipated in  the  atomic  testing  pro- 
gram between  1946  and  1962.  In  the 
years  following  the  testing  program, 
many  veterans  who  were  present  at 
nuclear  tests  have  expressed  concern 
about  the  long-term  health  effects  of 
exposure  to  radiation. 

Prior  to  October  1984,  veterans  who 
believed  that  they  had  been  adversely 
affected  by  radiation  exposure  result- 


ing from  contractor  negligence  could 
bring  suit  directly  against  a  contrac- 
tor. Veterans  lost  this  avenue  of  re- 
dress, however,  with  the  passage  of 
section  1631  of  the  Department  of  De- 
fense Authorization  Act  of  1985. 

Section  1631  established  that  the 
United  States  would  replace  the  con- 
tractors as  the  defendant  in  suits  filed 
by  atomic  veterans,  and  provided  that 
such  cases  would  fall  under  the  juris- 
diction of  the  Federal  Tort  Claims  Act 
[FTCA].  Under  the  FTCA,  the  U.S. 
Government  is  protected  by  the  Feres 
doctrine  which  holds  that  the  United 
States  is  not  liable  for  injuries  to  serv- 
icemen incurred  in  the  course  of  their 
service. 

The  veterans  who  participated  in 
the  Atomic  Weapons  Testing  Program 
should  not  be  denied  their  right  to  be 
heard  in  a  court  of  law.  By  repealing 
section  1631,  S.  2454  will  enable  atomic 
veterans  to  again  seek  judicial  review 
of  their  claims.  I  encourage  my  col- 
leagues to  join  me  in  supporting  this 
legislation,  and  I  urge  its  immediate 
passage. 

Thank  you,  Mr.  President.* 
•  Mr.  SIMON.  Mr.  President,  last 
Thursday  evening  the  Senate  agreed 
to  the  conference  report  on  S.  1965, 
the  Higher  Education  Act  Amend- 
ments of  1986.  Included  in  that  confer- 
ence report  were  revisions  to  title  VII, 
Facilities  and  Construction  authored 
by  my  friend  and  colleague  from  Con- 
necticut Senator  Dodd. 

S.  1965  authorizes  a  new  program  to 
assist  colleges  and  universities  in  meet- 
ing their  growing  facilities  and  instru- 
mentation needs.  The  Chicago  Trib- 
une, in  its  September  27,  1986  edition, 
carried  an  excellent  article  by  Paul  E. 
Gray,  president  of  the  Massachusetts 
Institute  of  Technology.  'The  Chill  at 
Research  Universities"  discusses  in 
part  the  growing  concerns  of  research 
universities  about  their  relationship 
with  the  Federal  Government.  One  of 
those  concerns  has  been  the  inability, 
for  budgetary  reasons,  of  Congress  to 
appropriate  funds  to  meet  the  demand 
to  replace  decaying  research  facilities 
and  equipment  on  many  campuses.  Al- 
though I  recognize  the  critical  need  in 
this  area,  the  $80  billion  estimated 
cost  makes  direct  assistance  a  budget- 
ary impossibility. 

creative  legislative 
for  a  new  college 
insurance  associa- 
the   availability   of 


Senator  Dodd's 
solution  provides 
construction  loan 
tion  to  facilitate 


credit  and  provide  direct  insurance 
and  reinsurance  in  order  to  help  re- 
search institutions  of  higher  education 
carry  out  new  construction  and  re- 
place worn  out,  dated  instrumentation. 
The  junior  Senator  from  Connecticut 
should  be  commended  by  all  Members 
of  this  body  for  his  legislative  crafts- 
manship and  his  political  skill  in  se- 
curing the  agreement  of  the  House 
conferees  to  his  proposal. 


Mr.  President,  I  ask  that  the  Sep- 
tember 27  article  from  the  Chicago 
Tribune  be  included  into  the  Record. 

The  article  follows: 

[Prom  the  Chicago  Tribune.  Sept.  27.  1986] 

Research  Universities 

the  chill  at  research  universities 

(By  Paul  E.  Gray) 

Summer  has  ended  and  universities  across 
the  country  are  beginning  another  term. 
Yet  even  before  the  trees  start  losing  their 
leaves  or  the  football  season  reaches  high 
gear,  many  campuses  are  feeling  a  chill. 

The  chill  is  not  in  the  weather,  but  in  the 
relationship  between  these  universities  and 
the  federal  government.  This  is  particularly 
true  of  research  universities  engaged  in  pio- 
neering studies  on  medicines,  new  technol- 
ogies, the  environment  and  other  subjects 
vital  to  society. 

Consider  the  following  developments  of 
recent  years: 

Pederal  cutbacks  in  support  of  education, 
including  financial  aid  to  students. 

Decaying  research  facilities  and  equip- 
ment on  many  campuses. 

Growing  disputes  between  university  ad- 
ministrators and  federal  officials  over 
whether  the  government  is  paying  the  full 
cost  of  the  research  it  supports. 

Continuing  efforts  by  some  federal  offi- 
cials to  constrain  the  independence  and 
open  communication  that  are  the  heart  of 
scientific  progress. 

The  list  goes  on.  but  it  adds  up  to  deterio- 
ration in  the  cooperation  between  govern- 
ment and  research  universities. 

Obviously,  research  universities  are  most 
concerned  in  this  regard  about  funding 
questions.  But  there  is  also  a  broader  issue: 
the  serious  erosion  in  the  sense  of  common 
purpose  that  used  to  unite  government  and 
academe. 

The  ties  between  the  federal  government 
and  research  universities  first  became 
strong  after  World  War  II.  Science  and 
technology,  of  course,  were  extraordinarily 
important— some  would  say  decisive— forces 
in  bringing  victory  to  the  Allies  in  the  war. 
As  a  result.  America's  leaders  came  to  recog- 
nize the  extent  to  which  the  nation's  well- 
being  depended  on  scientific  research. 

After  the  war.  new  arrangements  were 
worked  out  to  continue  federal  support  of 
basic  research  at  universities.  And  as  this 
partnership  expanded  during  the  1950s  and 
'60s.  universities  became  the  nation's  princi- 
pal agencies  for  carrying  out  such  research. 
They  helped  create  the  scientific  and  engi- 
neering base  that  led  to  the  Apollo  missions, 
the  computer  revolution,  expanded  agricul- 
tural productivity  and  other  accomplish- 
ments. 

The  federal  government's  role  in  this 
transformation  was  central.  It  funded  re- 
search, aided  students  and  supported  major 
new  research  facilities.  It  recognized  that 
research  universities  were  essential  in  creat- 
ing the  expertise  the  United  States  requires 
to  remain  strong  and  competitive  in  the 
modern  world. 

In  the  late  1960s  and  early  '70s.  however, 
this  sense  of  partnership  between  universi- 
ties and  the  federal  government  began  to 
unravel.  Pederal  support  of  students  came 
to  be  seen  in  some  quarters  as  a  drain  on 
the  economy  rather  than  as  an  investment 
in  the  future.  This  was  remarkable,  because 
at  the  same  time  people  were  calling  for  a 
revitalization  of  education.  There  also  was 
too  little  federal  concern  about  the  appall- 
ing condition  of  many  university  research 
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facilities.  Since  the  "SOs,  the  federal  govern- 
ment has  had  no  planned  program  to  main- 
tain existing  facilities  or  build  new  ones. 

Many  officials  apparently  have  become  so 
preoccupied  with  transient  issues  that  they 
have  lost  sight  of  these  longer-term  needs. 
The  contributions  of  university-based  sci- 
ence and  technology  to  our  nnational  goals 
are  a  matter  of  record,  but,  increasingly, 
they  are  ill  appreciated. 

Ironically,  the  horizons  of  science  and  en- 
gineering have  never  been  more  exciting 
than  they  are  today,  with  major  develop- 
ments awaiting  us  in  biology,  chemistry, 
space  science  and  other  fields.  Yet  this 
promise  cannot  be  fulfilled  unless  govern- 
ment renews  its  commitment  to  this  part- 
nership with  academe.  We  are  drawing 
down  our  stores  of  science  and  technology 
faster  than  we  are  replenishing  them.  More 
important,  we  are  forgetting  that  an  educat- 
ed citizenry  is  the  wellspring  of  a  healthy 
economy,  a  just  society  and  a  vigorous 
future. 

This  country's  strength  is  founded  in 
large  measure  on  our  democratic  and  scien- 
tific institutions.  Ultimately,  if  we  allow  a 
wall  of  ice  to  grow  between  them,  the  whole 
nation,  not  just  its  campuses,  will  feel  the 
chill.* 


THE  HIGH-FLEX  SOCIETY 

•  Mr.  BINGAMAN.  Mr.  President, 
most  of  us  in  the  Senate  agree  that 
the  U.S.  standard  of  living  and  world 
leadership  face  enormous  economic 
challenge  from  foreign  competition. 
The  President's  'Young  "  Commission 
on  Industrial  Competitiveness  has  de- 
clared that  meeting  this  challenge 
must  become  the  economic  agenda  for 
the  next  decade.  I  could  not  agree 
more. 

The  Senate's  Democratic  Working 
Group  on  Economic  Competitiveness, 
of  which  I  am  the  chairman,  recently 
released  its  report  on  the  competitive 
position  of  the  U.S.  economy.  Our 
findings  are  a  veritable  tale  of  horrors: 
real  wages  are  below  1963  levels,  real 
GNP  growth  in  the  1980's  is  half  the 
rate  of  the  fifties  and  sixties,  commer- 
cial investment  and  productivity  is  in 
decline,  the  United  States  is  now  the 
world's  largest  debtor  and  will  owe 
more  than  all  of  Latin  America  com- 
bined by  1988. 

Responsibly  and  productively  ad- 
dressing the  competitive  challenge  will 
be  as  complex  as  it  is  essential  to  our 
Nation's  continued  prosperity.  One  of 
the  most  insightful  people  I  have 
found  on  these  issues  is  Pat  Choate. 
Pat's  thesis  is  that  our  business,  labor, 
educational  and  goverrmiental  institu- 
tions are  not  adapting  fast  enough  or 
well  enough  to  the  rapid  pace  of  tech- 
nological and  economic  change  world- 
wide. 

In  their  new  book,  "The  High-Flex 
Society,"  Pat  Choate  and  J.K.  Linger 
point  out  that  America's  competitive 
advantage  has  always  been  our  unique 
diversity  of  flexibility.  He  identifies 
dozens  of  specific  bottlenecks,  or 
"choke  points,"  which  have  developed, 
reducing  our  flexibility,  and  recom- 
mends specific  action.  You  may  dis- 


agree with  Pat  on  specific  points,  but  I 
think  you  will  find  his  vision  of  a  high- 
flex  society  to  be  of  enduring  value  to 
you  in  the  challenging  days  ahead.  I 
ask  unanimous  consent  that  a  brief  ex- 
ecutive summary  of  "The  High  Flex 
Society"  by  Pat  Choate  and  J.K. 
Linger  be  inserted  in  the  Record. 

We  all  need  to  be  concerned  with 
international  competitiveness  issues, 
they  are  vital  to  all  Americans. 

The  summary  follows: 

The  High-Flex  Society 
(By  Pat  Choate  and  J.K.  Linger) 

Nations  decline  when  they  fail  to  adapt. 
Ancient  Greece,  imperial  Rome,  and  the  em- 
pires of  Spain  and  Britain  all  burst  forth  on 
the  world  stage,  enjoyed  their  moment  of 
glory  and  then  faded.  Historian  J.H.  Elliot 
isolated  the  disease  that  destroys  the  vigor 
of  nations  in  his  epitaph  of  imperial  Spain, 
a  nation  whose  people  'could  not  bring 
themselves  at  the  moment  of  crisis  to  sur- 
render their  memories  and  alter  the  antique 
patterns  of  their  lives  .  .  .  (for  they  had 
lost)  .  .  .  the  essential  ingredient  for  surviv- 
al—the willingness  to  change." 

Today,  this  malady  afflicts  America.  The 
flexibility  of  workers,  business  and  govern- 
ment—the fountainhead  of  America's  eco- 
nomic and  political  dynamism— is  waning. 
This  book  documents  that  we  are  resisting 
our  national  genius  for  change,  that  a  kind 
of  national  sclerosis,  a  resistance  to  new  di- 
rections is  setting  in.  To  paraphrase  George 
Santayana.  change  has  become  an  unwel- 
come stranger  in  America. 

Change,  however,  is  unavoidable.  This 
book  describes  the  most  likely  direction  of 
this  change,  and  how  it  will  irrevocably 
alter  America's  position  in  the  world.  It  re- 
veals the  principal  obstacles  to  confronting 
change,  the  alarming  number  of  choke- 
points  that  are  slowly,  but  surely,  destroy- 
ing America's  flexibility  to  deploy  capital, 
technology,  and  workers  to  meet  the  quick- 
shifting  challenges  of  foreign  competition. 

Drawing  on  research  and  discussions  with 
leaders  of  both  major  parties,  and  of  busi- 
ness, academe,  unions,  as  well  as  many  indi- 
vidual citizens.  Members  of  Congress.  Gov- 
ernors and  state  legislators.  The  High-Flex 
Society  suggests  a  program  of  cogent,  ra- 
tional, politically  feasible  solutions  that  can 
help  America  overcome  these  obstacles, 
marshall  its  formidable  assets,  and  adapt  to 
change  with  competence  and  confidence. 
Two  interdependent  agendas  of  action  are 
presented:  one  external  and  the  other  inter- 
nal. 

The  external  agenda  would  create  a  flexi- 
ble trade  strategy  which  recognizes  that 
America's  national  economic  interests  are  as 
critical  to  the  nation's  well-being  as  its  de- 
fense and  foreign  policy  interests.  Its  objec- 
tive would  be  to  create  stable  and  pragmatic 
relations  with  foreign  economic  systems 
that  are  very  different  from  our  own.  and  to 
do  so  not  by  punishing  other  nations  for 
their  success  or  reversing  their  economic 
progress,  but  by  increasing  America's  capac- 
ity to  compete. 

The  external  agenda  proposes  specific  rec- 
ommendations on  how  to: 

Shift  from  a  process-oriented  to  a  results- 
oriented  trade  and  investment  strategy,  one 
that  is  based  on  actions  rather  than  expres- 
sions of  intent  to  open  markets  or  the  sign- 
ing of  new  treaties. 

Craft  a  multifaceted  U.S.  approach  to 
trade  negotiations:  (a)  bilateral  (one  nation 
at    a    time)    with   Japan.    Korea,    Taiwan, 


Canada  and  Singapore  on  their  mounting 
trade  surpluses  with  the  U.S.  and  their 
growing  investments  in  the  U.S.:  (b)  plurila- 
teral (with  a  few  nations)  on  issues  such  as 
intellectual  property  rights  and  counterfeit- 
ing: and  (c)  multilateral  (with  many  na- 
tions) on  the  new  GATT  talks. 

Create  a  new  industry  and  adjustment 
program  in  which  responsibility  for  initiat- 
ing action  and  creating  a  plan  would  reside 
with  the  affected  firms  and  workers.  Gov- 
ernment participation  would  be  negotiated 
and  come  only  after  all  participants  had 
agreed  to  specific  actions,  timetables,  and 
penalties. 

Aggressively  enforce  existing  laws  that 
prohibit  predatory  foreign  trade  practices, 
such  as  dumping,  antitrust  conspiracy, 
counterfeiting,  and  mislabeling  imports  to 
avoid  U.S.  tariffs. 

Prohibit  former  U.S.  officials,  such  as  the 
Secretary  of  State.  Director  of  the  Central 
Intelligence  Agency,  and  United  States 
Trade  Representative  from  becoming  lobby- 
ists for  other  governments  and  foreign  eco- 
nomic interests. 

The  internal  agenda  focuses  on  eliminat- 
ing the  many  chokepoints  that  constrain 
and  the  flexibility  of  business,  workers,  and 
government  in  adapting  to  change.  It  in- 
cludes specific  recommendations  on  how  to: 

Reduce  the  two  principal  pressures  on 
business  for  short-term  performance:  the 
demands  of  financial  institutions,  particu- 
larly pension  funds,  on  big  business  for  im- 
mediate results:  and  the  inability  of  small 
business  to  secure  long-term  capital. 

Create  a  two-track  compensation  system 
that  permits  scientists,  engineers,  and  tech- 
nical specialists  to  earn  as  much  as  manag- 
ers. 

Expedite  federal  export  review  and  licens- 
ing processes. 

Permit  the  Justice  Department  to  give  an 
automatic  antitrust  exemption  for  U.S. 
firms'  operations  with  foreign  affiliates  in 
countries  that  force  them  to  cede  majority 
ownership  to  a  local  partner. 

Eliminate  the  current  tax  provision  that 
forces  U.S.  companies  to  shift  their  R&D 
activities  from  American  universities  and 
company  labs  to  other  nations. 

Make  foreign  access  to  U.S. -sponsored  re- 
search contingent  on  reciprocal  U.S.  access  . 
to  foreign-sponsored  research. 

Alter  existing  income  tax  provisions  to 
create  an  elective,  high-incentive,  share 
compensation  system  for  workers  and  ex- 
ecutives. 

Modernize  unions  by  pooling  their  orga- 
nizing skills:  creating  joint  union-manage- 
ment committees  on  production,  productivi- 
ty, health,  safety,  and  welfare:  conducting 
joint  training  seminars  for  foremen  and 
shop  stew'ards:  and  holding  regular  retreats 
for  top  company  and  union  officials. 

Establish  a  National  Competitiveness  Ad- 
visor to  the  President  who,  as  an  honest 
broken,  would  help  bring  focus  to  the  di- 
verse government  actions— fiscal  policy,  reg- 
ulatory and  tax  policies,  foreign  affairs, 
human  resource  development,  and  techno- 
logical innovation,  among  others— that 
affect  America's  global  competitiveness. 

Provide  a  -factual  basis  for  decision- 
making by  requiring  government  to  prepare 
a  Competitiveness  Impact  Statement  for 
proposed  legislation,  policies  and  regula- 
tions. 

Establish  a  deficit-reduction  commission, 
similar  to  the  1982  Social  Security  Commis- 
sion, that  would  develop  a  comprehensive 
package  of  deficit-reduction  actions  to  be 
considered  by  the  I*resident  and  Congress. 
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Create  a  National  Infrastructure  Bank  to 
provide  private  loans  to  public  works 
projects  that  have  a  guaranteed  revenue 
flow  from  their  fees. 

Prohibit  state  practices  that  make  it  diffi- 
cult for  jobless  workers  who  are  collecting 
unemployment  insurance  benefits  to  take 
retraining  courses. 

Establish  safeguards  that  prevent  the  po- 
liticization  of  career  federal  employees. 

Create  a  two-year  federal  budget  process, 
attach  fiscal-impact  statements  to  each 
piece  of  legislation,  and  require  Congress  to 
consider  all  thirteen  appropriations  bills  at 
once,  thereby  forcing  hard  choices. 

Create  a  federal  office  to  guide  companies 
through  the  regulatory  maze  and  to  help 
the  President  and  Congress  identify  where 
the  regulatory  underbrush  needs  to  be  cut 
back. 

Alter  PAC  legislation  to:  (a)  prohibit 
Members  of  Congress  from  converting 
unused  campaign  contributions  into  person- 
al funds:  (b)  prohibit  permanent  stockpiling 
of  PAC  funds:  (c)  prohibit  PAC  contribu- 
tions from  exceeding  the  total  donations  of 
citizens  in  the  state  or  district  a  candidate  is 
seeking  to  represent:  (d)  increase  the  tax 
credit  for  gifts  to  political  parties:  (e)  pro- 
vide partial  public  campaign  financing, 
much  as  is  done  now  in  presidential  cam-  ■ 
paigns. 

Control  illegal  immigration  through  em- 
ployer sanctions  and  worker  identification 
(Simpson-Rodino  Bill). 

Strengthen  the  customized  training  pro- 
grams of  states  through:  (a)  new  tax  incen- 
tives to  stimulate  more  private  sector  dona- 
tions of  monies  and  training  equipment:  (b) 
stale-owned  and  -operated  pools  of  training 
equipment  that  can  be  moved  from  school 
to  school;  (c)  cooperative  equipment-sharing 
arrangements  with  private  firms:  (d)  incen- 
tive pay  plans  to  encourage  faculty  upgrad- 
ing: and  (e)  public  training  programs  that 
are  linked  to  the  identified  needs  of  employ- 
ers. 

Create  a  block  investment  credit  (BIC) 
that  would  equalize  federal  tax  treatment  of 
investments  in  machinery,  R&D,  and 
worker  training. 

Create  Individual  Training  Accounts  for 
displaced  workers— a  voucher-based  dis- 
placed worker  training  program  modeled  on 
ihe  GI  Bill  with  self-financed,  savings-and- 
equity-based  financing  analogous  to  the  In- 
dividual Retirement  Accounts  (IRA). 

Reform  the  unemployment  insurance 
system  so  firms  that  give  advance  notifica- 
tion of  plant  closings  pay  lower  payroll 
taxes  that  those  that  close  with. little  or  no 
notice. 

Reform  the  unemployment  insurance 
system  so  tax  collections  are  based  on  a 
company's  record  in  contributing  to  unem- 
ployment. 

Release  the  $1  billion  of  payroll  taxes  the 
federal  government  levies  on  employers  to 
operate  the  state  job  service  and  use  these 
monies  to:  (a)  modernize  testing  and  coun- 
seling services:  and  (b)  computerize  data  ex- 
change so  the  job  service  can  better  match 
workers  seeking  employment  with  .employ- 
ers seeking  workers. 

Establish  local  child  care  information  and 
referral  services  and  provide  federally 
funded  child  care  vouchers  for  low-  and 
moderate-income  families  with  mothers  who 
work. 

Establish  a  Portable  Pension  Plan  that 
would  tie  pensions  to  the  worker  rather 
than  the  job  and  provide  private  coverage 
for  all  workers. 

America  faces  a  future  in  which  the  shift 
to  the  technologies,  production  processes. 


and  management  styles  of  the  twenty-first 
century  will  proceed  with  few  certainties 
and  in  an  environment  of  fierce,  often  pred- 
atory, global  competition.  The  most  practi- 
cal way  to  confront  the  challenges  of  this 
fast-paced,  highly  uncertain  change  is  to  im- 
prove America's  capacity  to  adapt  to  the 
future,  whatever  it  brings.  The  contention 
of  this  book  is  that  the  future  belongs  to 
those  who  are  the  most  flexible. 

The  urgent  message  here  is  that  the 
United  States  still  has  enough  time  and 
assets— though  barely— to  forge  an  ambi- 
tious, prosperous  future,  to  regain  its  agili- 
ty, to  be  the  world's  foremost  High-Flex  so- 
ciety. This  book  tells  what  is  required  and 
by  whom.* 


SENATOR  LUGAR'S  REMARKS  AT 
THE  UNIVERSITY  OF  ARKANSAS 

•  Mr.  Pryor.  Mr.  President,  this  past 
Sunday  the  distinguished  chairman  of 
the  Foreign  Relations  Committee  trav- 
eled to  Fayetteville,  AR,  to  deliver  an 
address  at  the  Fulbright  Institute  of 
International  Relations  at  the  Univer- 
sity of  Arkansas. 

As  you  may  know,  this  year  marks 
the  40th  anniversary  of  the  Fulbright 
Scholarship  Program,  which  I  consider 
to  be  one  of  the  most  effective  foreign 
policy  programs  we  have  ever  estab- 
lished. I  was  extremel}^  pleased  that 
Senator  Lugar  took  the  time  to  honor 
the  Fulbright  program  and  the  Ful- 
bright School  with  his  presence  and 
his  remarks. 

Senator  Lugar  chose  to  discuss  the 
promotion  of  democracy  in  the  Philip- 
pines and  South  Africa.  His  comments 
reflect  his  customary  fairness,  balance, 
and  well-reasoned  insights,  and  I  ask 
to  place  excerpts  from  his  speech  in 
the  Record. 

The  remarks  follow: 

THE  PURPOSE  OF  POWER 

(By  Senator  Richard  G.  Lugar) 

It  is  a  great  honor  for  me  to  address  this 
special  gathering  to  celebrate  the  40th  An- 
niversary of  the  Fulbright  Scholarship  Ex- 
change Program. 

Senator  J.  William  Fulbright  once  wrote 
that  the  Senate  Foreign  Relations  Commit- 
tee should  be  a  'crucible  in  which  a  national 
consensus  as  to  objectives  may  be  translated 
into  a  consensus  of  policy  as  well."  When  I 
was  elected  Chairman  of  the  Senate  Foreign 
Relations  Committee  two  years  ago,  I  .set 
out  looking  for  that  consensus  on  foreign 
policy  with  a  series  of  hearings  on  the  gen- 
eral objectives  of  American  foreign  policy.  I 
designed  the  hearings  along  the  lines  of 
Chairman  Fulbright's  educational  hearing 
20  years  earlier. 

Senator  Fulbright  concluded  from  his 
hearings  in  1966  that  the  United  States  suf- 
fered from  an  'arrogance  of  power.  "  It  has 
been  my  conclusion  that  since  Vietnam,  the 
United  States  has  suffered  from  an  abdica- 
tion of  power,  and  that  it  is  time  that  we 
regain  a  consensus  on  the  purpose  of  Ameri- 
can power  in  the  world  today. 

That  purpose,  I  believe,  is  the  active  pro- 
tection and  promotion  of  democratic  institu- 
tions in  the  world.  We  achieved  that  pur- 
pose in  the  Philippines  earlier  this  year,  and 
we  are  trying  to  assert  that  purpose  now  in 
South  Africa,  and  Nicaragua,  and  Chile  and 
many    other    places    in    the    world    where 


people  are  struggling  for  human  dignity,, 
freedom,  justice  and  democracy. 

Senator  Fulbright  is  remembered  in  part 
for  his  break  with  a  President  of  his  own 
parly  over  a  major  foreign  policy  issue  of 
the  time.  I  find  myself  today  in  a  similar  po- 
sition with  a  President  of  my  own  parly.  I 
am  a  loyal  supporter  of  President  Reagan. 
According  to  the  voting  studies  of  Congres- 
sional Quarterly  magazine,  I  have  consist- 
ently been  one  of  the  handfull  of  Senators 
giving  the  greatest  amount  of  support  to 
the  President.  But  on  the  issue  of  South 
Africa,  I  now  find  myself  in  disagreement.  It 
is  a  position  I  take  with  considerable  sad- 
ness, because  I  have  tirelessly  looked  for  a 
way  to  build  a  con.sensus  between  Congress 
and  the  President  on  this  most  important 
foreign  policy  issue. 

Two  years  ago.  Senator  Nancy  Kassebaum 
and  I  urged  President  Reagan  in  a  letter  to 
take  a  strong  lead  on  South  Africa.  When 
we  felt  more  was  needed,  we  wrote  a  bill  in 
the  Senate  adopting  some  limited  sanctions 
against  South  Africa.  When  both  houses  of 
Congress  passed  this  bill,  the  President  de- 
cided to  adopt  the  language  of  bill  by  execu- 
tive order  rather  than  sign  it  or  veto  it.  I 
agreed  with  that  decision  because  I  believed 
it  was  important  that  the  United  States  act 
with  one  voice  on  the  issue. 

Earlier  this  year,  I  again  urged  the  Presi- 
dent to  lake  a  stronger  stand  against  apart- 
heid. When  action  was  not  forthcoming,  I 
wrote  a  new  bill  in  Committee  which  the 
Senate  pa.ssed  84-14  and  the  House  308-77. 

Just  last  week.  I  met  with  the  President  in 
the  Oval  Office  and  urged  him  to  sign  the 
bill,  and  demonstrate  clearly  where  the 
United  States  stood  against  apartheid.  He 
refused  and  vetoed  the  bill. 

The  foreign  policy  issue  is  not  just  the 
number  of  sanctions  imposed  on  South 
Africa.  To  argue  that  there  are  Republican 
sanctions  impo.sed  by  the  President,  as  op- 
posed to  bi-partisan  Congressional  sanc- 
tions, weakens  American  foreign  policy.  The 
political  battle  lines  in  South  Africa  are  set 
in  a  different  manner.  The  Botha  govern- 
ment has  made  it  clear  that  anything  less 
than  the  Congressional  bill  would  be  a  victo- 
ry. No  matter  how  much  the  United  States 
would  protest,  a  vole  to  sustain  the  Presi- 
dent's veto  would  be  seen  as  support  (or  the 
South  African  government's  policies.  Re- 
gardless of  what  the  United  Stales  says  or 
how  many  executive  orders  are  issued  and 
diplomatic  initiatives  undertaken,  the 
United  States  would  be  seen  as  apologists 
for  apartheid. 

The  United  States  has  a  small  window  of 
opportunity  to  show  which  side  we  are  on. 
This  is  not  a  situation  in  which  the  United 
Stales  can  afford  to  stand  back  and  let  mat- 
ters evolve.  Blacks  will  govern  much  of 
South  Africa  at  some  time  in  the  future. 
That  is  inevitable.  The  choice  for  American 
foreign  policy  is  whether  we  are  going  to 
support  those  blacks  and  whites  in  South 
Afrfca  who  are  struggling  for  freedom  and 
democracy,  now.  If  we  turn  our  backs  on 
them,  and  give  a  wink  to  the  present  gov- 
ernment, we  will  lose  our  opportunity  to 
help  effect  change. 

The  United  States  succeeded  in  the  Phil- 
ippines earlier  this  year  because  we  posi- 
tioned ourselves  with  those -Filipinos  strug- 
gling for  their  democratic  voices  to  be  heard 
and  their  votes  counted.  At  an  important 
juncture  in'that  political  drama  in  Manila, 
the  United  States  did  the  right  thing  by 
standing  with  democracy.  Now  is  the  time  to 
do  the  right  thing  in  South  Africa.  If  we 
fail,  the  United  States  will  severely  weaken 
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our  influence  with  all  peoples  around  the 
world  struggling  for  freedom. 

Following  the  fall  of  Ferdinand  Marcos  in 
the  Philippines,  President  Reagan  issued  an 
important  message  to  Congress  outlining  a 
foreign  policy  in  which  the  United  States 
would  combat  dictatorships  on  both  the  left 
and  the  right.  Such  a  policy,  argued  the 
President,  complimented  our  basic  foreign 
policy  goal  of  deterring  Soviet  aggression.  It 
recognized  that  if  the  United  States  does 
not  support  those  .struggling  for  freedom, 
the  Soviet  Union  will  seek  to  manipulate 
them  toward  other  ends. 

Opposing  dictatorships  on  both  the  left 
and  the  right  is  a  foreign  policy  the  Ameri- 
can people  want  to  support.  It  should  be  the 
purpose  of  American  power  in  the  world 
today.  It  is  neither  an  arrogant  use  of 
power,  nor  the  abdication  of  power.  It  is 
time  to  implement  this  policy  in  South 
Africa. 

When  I  returned  from  the  Philippines  in 
February  as  chairman  of  the  special  Ameri- 
ca election  observer  team.  Americans  from 
all  walks  of  life  and  political  persuasion 
throughout  the  country  said  to  me  how- 
pleased  they  were  that  for  once  the  United 
States  did  the  right  thing  by  opposing  a  dic- 
tator and  backing  democracy.  Not  only  did  I 
hear  this  from  average  Americans,  but  also 
from  world  leaders  in  Latin  America.  Asia 
and  Europe.  They  all  said  that  for  once  the 
United  States  did  the  right  thing. 

The  United  States  succeeded  in  the  Phil- 
ippines, not  because  we  arrogantly  deposed 
a  dictator,  and  not  because  we  abdicated  our 
power,  but  because  used  our  power  with 
purpose  and  sophistication. 

When  the  new  democratically  elected 
President  Aquino  visited  Washington  last 
week,  she  was  welcomed  as  a  champion  of 
democracy.  She  pointed  out  that  the  power 
of  the  United  States  to  help  build  democra- 
cy is  still  needed.  The  problems  of  the  Phil- 
ippines are  enormous.  They  did  not  disap- 
pear with  Marcos. 

Democracy  is  the  strongest  suit  for  Ameri- 
can foreign  policy.  Democracies  believe  in 
the  human  rights  we  hold  dear.  They  do  not 
threaten  our  security  interests,  and  they  are 
good  trading  partners. 

But  democracy  is  not  easy.  Too  often  in 
the  past  the  United  States  naively  called  for 
democracy  in  developing  countries  that  had 
no  institutions  to  support  it.  Petty  despots 
often  won  out.  Democracy  requires  institu- 
tions that  make  it  work— universities,  a  free 
press,  labor  unions,  business  groups  and 
careful  election  procedures.  The  United 
States  should  not  dictate  to  other  countries 
how  they  should  govern  themselves.  That 
would  be  the  arrogance  of  power.  But  we  do 
have  a  stake  in  the  protection  and  promo- 
tion of  the  democaracy  in  the  world.  When 
there  are  struggles  for  democracy,  the 
United  States  must  find  thoughtful  and  ef- 
fective ways  to  act.  That  is  the  purpose  of 
American  power.* 


A  DEATH  IN  THE  FAMILY 

•  Mr.  SIMON.  Mr.  President,  the 
crisis  in  our  Farm  Belt  continues  una- 
bated and  there  seems  to  be  no  relief 
in  sight.  Farmers  are  going  out  of  busi- 
ness at  an  alarming  rate  and  the  Farm 
Credit  System  is  going  broke.  My 
State  of  Illinois  is  one  that  has  been 
particularly  hard  hit.  In  my  weekly 
newspaper  column  I've  taken  another 
look  at  the  problem  and  how  one  man 


in  western  Illinois  has  responded.  I  ask 
that  it  be  printed  in  the  Record. 
A  Death  in  the  Family 
(By  Senator  Paul  Simon) 

Sen.  Tom  Harkin  of  Iowa  had  a  simple 
amendment  in  committee  and  plans  to  bring 
it  before  the  full  Senate.  It  would  limit  sub- 
sidies under  farm  programs  to  a  maximum 
of  $500,000  to  any  one  farmer. 

He  lost  his  proposal  in  committee  by  one 
vote. 

When  he  brings  it  up  on  the  floor  of  the 
Senate  I  will  strongly  support  his  efforts. 

American  farmers  are  hurting:  Family 
farmers,  the  farm  people  who  are  solid  and 
independent  contributors  to  our  nation,  who 
provide  much  more  than  simply  an  impor- 
tant financial  resource  to  the  country. 

At  the  present  time,  one  California  oper- 
ation receives  just  under  $20  million  in  sub- 
sidies. How  do  you  defend  that?  I  don't 
think  you  can.  There  are  too  many  other 
examples. 

While  many  struggling  Illinois  and  Iowa 
and  Indiana  farmers  lose  their  land,  others 
receive  huge  subsidies. 

As  far  as  I  am  concerned,  the  $500,000 
ceiling  proposed  by  Sen,  Harkin  should  be 
much  lower.  But  I  recognize  that  low-er  ceil- 
ing would  not  pass  at  this  point.  We  v^ill  be 
lucky  to  get  a  $500,000  ceiling. 

That  one  step  does  not  solve  our  prob- 
lems. It  does  not  raise  income  for  farmers.  It 
does  not  increase  exports.  But  it  saves 
money  so  that  more  sensible  policies  can  be 
followed. 

On  election  day  1980.  corn  sold  for  $3.43  a 
bushel.  Today,  after  paying  for  transporta- 
tion and  dockage  for  moisture,  farmers  are 
getting  around  $1.00  a  bushel.  And  their 
costs  have  risen. 

These  figures  spell  massive  trouble. 

If  not  attended  to  soon,  the  farm  problem 
will  result  in  the  shrinkage  of  the  economy 
of  .small-town  and  rural  America  and  an  in- 
evitable flight  into  our  cities— not  good  for 
rural  America  and  not  good  for  the  cities. 

One  man  called  my  Springfield  office  and 
said  he  just  had  to  talk  to  someone.  He  had 
just  seen  his  neighbor's  farm  machinery 
hauled  away  and  his  neighbor  was  standing 
in  the  driveway,  crying.  'It's  the  first  time 
in  all  these  years  I've  seen  him  cry." 

I  can't  enter  that  incident  into  any  bank 
of  computers  and  come  out  with  a  statistical 
anal.vsis  of  what  is  happening  to  America. 
But  I  know  it  is  not  good. 

Frank  Thompson  of  Smithshire.  111.,  has 
put  together  a  small  book  he  titles  simply 
"The  American  Farmer  Book."  Between  ad- 
vertisements for  Martha's  Family  Restau- 
rant in  Viola.  111.,  and  Knorr  and  Walker 
Farm  Implement  Co.  in  Carthage.  III.,  farm- 
ers speak. 

Eva  Galbrailh  of  Smithshire.  for  example, 
writes.  "All  I  ask  for  is  a  market.  With 
hungry  people  all  over  the  world.  I'm  posi- 
tive it  is  there  and  a  successful  export 
market  could  be  developed." 

In  it  is  also  a  poem  written  by  Sharon 
Steider  that  expresses  simply  and  effective- 
ly the  pain  that  is  part  of  this  nation's  rural 
landscape: 

A  Death  in  the  Family 
They're  going  to  take  our  farm. 
It's  like  losing  a  right  arm. 
Or  a  heart,  or  a  soul. 
But  it's  something  we  can't  control. 
In  1854  this  land  was  sold 
To  a  Catherine  Steider  we  are  told. 
And  it  passed  on  down  since  then. 
So  through  the  years  again  and  again. 
This  land  is  fair,  black  and  fine 


And  once  these  acres  were  all  mine. 
I  knew  its  roll  and  knew  its  feel. 
But  now  this  situation  is  so  unreal. 
I'm  47  now  and  much  too  old 
To  start  anew  once  the  farm's  sold. 
I  thought  I  would  farm  all  my  life. 
This  turn  of  events  cuts  like  a  knife. 
"They're  sellin'  just  a  farm."  you  say. 
Might  as  well  take  the  sun  away. 
This  land  was  our  security,  our  dream. 
Our  children's  inheritance  to  redeem. 
No  more  will  I  plant,  nor  plow. 
My  tractor  seat  is  empty  now. 
No  more  freedom  to  have  my  way. 
Dreams  lie  fallow  and  then  decay.*  ' 


NATIONAL  GAUCHERS  DISEASE 
AWARENESS  WEEK 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution 352,  legislation  designating  the 
week  beginning  October  19.  1986,  as 
"National  Gaucher's  Awareness 
Week."  I  commend  my  colleague  from 
Ohio,  Senator  Metzenbaum,  for  intro- 
ducing this  legislation. 

While  most  prevalent  among  those 
of  Eastern  European  ancestry, 
Gaucher's  is  a  deadly  disease  which 
does  not  discriminate  against  anyone; 
it  is  a  severe  hereditary  disorder  which 
occurs  among  all  known  racial  and 
ethnic  groups.  It  affects  the  spleen, 
liver,  bones  and,  in  some  cases,  the 
brain  and  general  nervous  system.  It 
results  from  the  abnormal  accumula- 
tion of  a  fatty  chemical  compound 
which  forms  as  the  body  replaces 
worn-out  tissues.  Victims  of  Gaucher's 
disease  do  not  produce  enough  of  a 
certain  enzyme  which  breaks  down 
this  fatty  material,  which,  as  a  result, 
builds  up  in  the  affected  organs. 

There  are  three  basic  types  of 
Gaucher's  disease.  The  first  can  begin 
at  any  age  and  is  characterized  by 
damage  to  bones  and  joints  and  by  en- 
largement of  the  liver  and  spleen.  The 
victim's  lifespan  is  shortened  signifi- 
cantly and,  in  some  cases,  death  re- 
sults from  complications  such  as  pneu- 
monia. The  second  type  generally  ap- 
pears during  the  first  6  months  of  life 
and  is  characterized  by  severe  mental 
retardation  or  loss  of  muscle  control, 
as  well  as  by  enlargement  of  the  liver 
and  spleen.  Most  victims  die  before 
reaching  2  years  of  age.  The  symptoms 
of  the  third  type  are  essentially  the 
same  as  the  first,  but  most  victims  die 
from  disease-related  complications  be- 
tween the  ages  of  15  and  30. 

Both  at  home  and  abroad,  research- 
ers are  working  tirelessly  to  find  a 
cure.  In  1984,  major  progress  was 
made  when  a  scientist  identified  the 
gene  responsible  for  the  body's  failure 
to  produce  enough  of  the  essential 
enzyme.  The  key  to  opening  the  door 
to  a  cure  has  been  found,  but  the  nec- 
essary experiments  will  take  both  time 
and  money.  To  help  meet  this  need, 
the  National  Gaucher  Foundation  was 
established  to  support  research  into 
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Gaucher's  disease,  as  well  as  to  help 
victims  and  families  cope  with  the  dev- 
astating effects  of  this  disease. 

Mr.  President,  we,  too,  can  play  a 
part  in  the  fight  against  Gaucher's 
disease  by  supporting  Senate  Joint 
Resolution  352.  By  passing  this  legisla- 
tion, we  will  raise  the  public's  atten- 
tion and  understanding  of  Gauche's. 
In  doing  so,  we  will  be  that  much 
closer  to  ridding  ourselves  of  this 
deadly  disease.* 


NUCLEAR  TESTING 

•  Mr.  MATHIAS.  Mr.  President,  I 
thought  the  distinguished  chairman  of 
the  Appropriations  Committee  made 
an  excellent  statement  this  morning 
about  the  need  to  push  for  sound  arms 
control  measures.  In  that  regard  I 
recall  that  a  little  more  than  a  month 
ago  the  Senate  reaffirmed  its  over- 
whelming support  for  immediate 
progress  toward  a  halt  to  nuclear  test- 
ing. By  a  vote  of  65  to  34  it  called  for 
the  immediate  resumption  of  test  ban 
negotiations.  At  that  time  the  Senate 
also  rejected  an  amendment  that  con- 
doned the  failure  to  return  to  the  con- 
ference table.  Unfortunately,  some 
still  have  not  gotten  the  message.  In- 
stead of  negotiating,  the  United  States 
continues  to  test.  This  week  the 
United  States  conducted  its  10th  nu- 
clear test  of  the  year. 

American  inflexibility  on  nuclear 
testing  comes  at  a  time  when  the 
Soviet  Union  appears  more  willing 
than  ever  to  meet  our  verification  con- 
cerns. Just  recently  the  Soviet  Union 
agreed  to  accept  challenge  inspections 
as  part  of  the  agreement  to  monitor 
troop  movements  in  Europe.  And  Gen- 
eral Secretary  Gorbachev  has  repeat- 
edly stated  that  he  is  prepared  to 
accept  on-site  inspections  and  the 
placement  of  seismic  boxes  on  Soviet 
territory  to  monitor  a  test  ban.  Indeed, 
the  Soviet  Union  has  allowed  a  group 
of  American  scientists  to  establish  a 
monitoring  station  near  one  of  the 
Soviet  test  sites. 

The  Soviet  Union  has  also  demon- 
stated  its  interest  in  nuclear  test  limi- 
tations by  refraining  from  any  nuclear 
testing  for  over  a  year.  Secretary  Gor- 
bachev has  now  extended  the  Soviet 
moratorium  three  times.  It  is  not  diffi- 
cult to  imagine  the  reaction  in  the 
Senate  if  the  Soviet  Union  had  contin- 
ued testing  in  the  face  of  a  United 
States  moratorium.  My  intent  is  not  to 
applaud  the  Russians,  but  to  ask  why 
we  have  chosen  to  surrender  the  re- 
sponsible ground  we  once  held  on  this 
issue. 

Gorbachev  has  stated  that  the 
Soviet  Union  will  not  test  before  Janu- 
ary 1987.  It  is  critical  that  we  take  ad- 
vantage of  that  time  to  negotiate  sig- 
nificant limitations  of  nuclear  testing. 
The  99th  Congress  will  soon  come  to 
an  end.  I  think  every  Senator  who, 
just  a  month  ago,  voted  for  the  imme- 


diate resumption  of  test  ban  negotia- 
tions would  prefer  to  leave  this  issue 
in  the  hands  of  the  President.  Unfor- 
tunately, the  administration's  stated 
policy  on  this  issue  leaves  us  with 
little  hope  for  substantial  effort. 
Therefore,  if  we  are  to  have  any  re- 
strictions on  nuclear  testing  between 
now  and  January,  Congress  must  take 
the  lead. 

I,  therefore,  urge  the  Senate  to  ap- 
prove a  policy  of  seeking  significant 
limitations  on  nuclear  testing  before 
the  99th  Congress  expires.  We  can 
promote  this  objective  by  adopting  a 
limit  of  1  kiloton  on  all  nuclear  tests 
after  January  1,  1987.  This  limitation 
would  automatically  be  suspended  if 
the  President  certified  that  the  Soviet 
Union  had  conducted  a  nuclear  explo- 
sion above  1  kiloton  after  that  date.  It 
would  also  be  suspended  if  the  Presi- 
dent certifies  to  Congress  that  the 
Soviet  Union  refuses  to  accept  and  im- 
plement in-country  monitoring  ar- 
rangements. Finally,  and  most  impor- 
tantly, the  limitation  would  be  lifted  if 
the  President  achieved  an  agreement 
with  the  Soviet  Union  that  placed  sig- 
nificant restrictions  on  nuclear  testing. 
If  the  President  and  the  General  Sec- 
retary can  conclude  a  nuclear  testing 
limitation  at  their  upcoming  summit, 
this  legislation  would  be  superseded  by 
a  treaty  as  the  law  of  the  land. 

The  provisions  I  have  described  are 
essentially  those  contained  in  the 
House  appropriations  bill.  The  Senate 
has  voiced  its  strong  support  for  im- 
mediate progress  toward  a  complete 
halt  to  nuclear  testing.  The  nuclear 
testing  provisions  of  the  House  appro- 
priations bill  are  certainly  consistent 
with  the  Senate  call  for  immediate 
action.  If  significant  limitations  oh  nu- 
clear testing  are  not  established  before 
1987,  we  will  have  allowed  a  historic 
opportunity  to  pass. 

It  is  well  known  that  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  has  played  a  key  role 
in  the  effort  to  halt  nuclear  testing 
and  he  strongly  supported  the  recent 
Senate  action  calling  for  the  immedi- 
ate resumption  of  test  ban  negotia- 
tions. Would  he  agree  that  the  recent 
Senate  resolution  endorsing  immedi- 
ate progress  on  this  issue  is  consistent 
with  the  type  of  measures  I  have  just 
described? 

•  Mr.  HATFIELD.  I  think  that  is  un- 
questionably the  case.  As  you  have 
said,  the  Senate  voted  just  over  a 
month  ago  for  immediate  progress  on 
the  nuclear  testing  issue.  It  seems  to 
me  that  the  measures  you  have  de- 
scribed are  entirely  consistent  with 
that  objective.  I  know  that  an  over- 
whelming majority  of  the  Senators  on 
the  Appropriations  Committee  sup- 
ported the  Mathias-Kennedy  resolu- 
tion and  would  like  to  see  us  move  for- 
ward on  this  issue.  In  fact,  I  have 
tested  the  waters  in  the  Appropria- 
tions Committee  on  the  very  proposal 


you  have  described  and  I  am  pleased 
to  report  that  at  least  half,  if  not  a 
majority,  of  the  Members  support 
such  a  step.  So  I  can  assure  you  that  I 
will  do  whatever  possible  to  see  that 
such  progress  is  made. 
•  Mr.  MATHIAS.  That  is  very  good 
news.  I  know  that  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee is  committed  to  bringing  an  end 
to  nuclear  testing  and  that  he  will  do 
all  he  can  to  enact  such  legislation.* 


NAUM  AND  INNA  MEIMAN 
TOWARD  PROGRESS 

•  Mr.  SIMON.  Mr.  President,  al- 
though our  outrage  about  the  Daniloff 
case  has  quieted  with  its  resolution,  we 
must  continue  our  struggle  for  human 
rights  in  the  Soviet  Union.  Instead  of 
relaxing,  we  should  be  working  for  the 
rights  of  all,  especially  those  whose  ill- 
nesses merit  immediate  attention.  The 
Daniloff  affair  should  be  used  as  a 
stepping  stone,  not  a  stumbling  block. 

My  two  dear  friends,  Naum  and  Irma 
Meiman,  an  elderly  Soviet  couple,  des- 
perately need  to  emigrate  to  the  West. 
Inna  is  suffering  from  her  fifth  can- 
cerous tumor  on  her  neck.  The  Soviet 
doctors  claim  there  is  nothing  more 
they  can  do.  Fortunately,  there  is 
treatment  available  for  Inna,  but  only 
in  the  West.  This  is  a  matter  of  life  or 
death. 

I  strongly  urge  the  Soviet  Union  to 
allow  the  Meimans  to  emigrate  to 
Israel.* 


COLLECTIVE  BARGAINING  FOR 

MUSICIANS 

•  Mr.  CRANSTON.  Mr.  President,  I 
join  with  my  colleagues  in  expressing 
regret  that  the  Senate  has  not  acted 
favorably  on  S.  670  during  this  session 
of  Congress. 

This  bill  seeks  to  protect  musicians 
against  the  instability  of  short-term 
employment  by  extending  to  the  en- 
tertainment industry  the  same  provi- 
sions as  already  apply  to  other  short- 
term  workers  in  similar  industries.  By 
permitting  musicians  to  bargain  collec- 
tively with  club  and  lounge  owners 
and  other  purchasers  of  their  services, 
arid  by  classifying  the  purchaser— 
rather  than  the  bandleader— as  an  em- 
ployer for  labor  law  purposes,  S.  670 
tries  to  correct  a  longstanding  injus- 
tice in  our  labor  laws. 

Enactment  of  this  legislation  will 
give  performers  a  more  even  chance  to 
bargain  collectively,  as  most  other 
workers  can,  for  improved  conditions 
of  employment. 

Regrettably,  Mr.  President,  the 
Labor  and  Human  Resources  Commit- 
tee did  not  act  on  S.  670,  nor  on  S. 
281— an  identical  bill— in  the  previous 
Congress.  However,  the  need  for  this 
legislation  remains,  and,  as  time 
passes,  grows  greater. 
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I  look  forward  to  supporting  this  leg- 
islation again  in  the  next  Congress, 
when  we  may  have  a  Senate  more  will- 
ing to  deal  with  the  inequities  facing 
working  men  and  women  generally, 
and  musicians  in  particular.* 


ABORTION  AND  INFORMED 
CONSENT:  KANSAS 

•  Mr.  HUMPHREY.  Mr.  President. 
Rosemaries  complaint  from  Kansas 
reveals  a  truly  horrifying  lack  of  re- 
spect for  women.  Why  aren't  abortion 
advocates  angered  by  this  sort  of  testi- 
mony? What  good  is  a  choice  if  it  is 
not  accompanied  by  a  complete  disclo- 
sure of  all  pertinent  facts? 

A  conspiracy  of  silence  among  those 
who  advocate  and  provide  abortion 
services  prevents  women  from  know- 
ing what  actually  occurs  when  the 
unborn  are  killed.  Why  not  tell  Rose- 
marie  about  the  procedure?  Had  she 
been  told,  she  might  not  have  chosen 
to  abort.  This  is  why  she  and  millions 
of  other  women  are  kept  in  ignorance. 

I  hope  my  colleagues  will  join  me  in 
cosponsoring  S.  2791  so  that  we  can  be 
certain  that  women  will  know  all  the 
facts  about  abortion.  We  must  help 
end  the  silence. 

The  letter  follows: 

Dear  Senator  Humphrey:  There  are  no 
words  to  express  my  deepest  sincere  support 
of  an  informed  consent  bill.  Being  a  woman 
who  experienced  an  abortion.  I  can  tell  you 
that  withholding  information  from  women 
that  may  affect  them  for  the  rest  of  their 
lives  is  both  dangerous  and  demeaning.  Doc- 
tors may  explain  more  to  their  patients 
about  tonsillectomies  or  appendectomies 
than  they  do  about  abortions.  I  really  be- 
lieve that  if  I  had  been  fully  informed,  both 
medically  and  as  to  my  options.  I  would 
have  chosen  not  to  abort  my  baby. 

I  was  given  a  saline  abortion  at  four 
months  and  I  never  once  was  told  of  the 
pain  involved  during  the  injection  of  the 
saline  solution  into  my  womb.  Neither  was  I 
told  of  the  pain  involved  in  labor,  nor  even 
that  my  body  would  go  into  labor  to  reject 
the  struggling,  dying  baby  that  was  being 
burned  alive  in  niy  uterus.  Over  four  hours 
after  the  injection,  I  gave  birth  to  my  dead 
son.  I  know  he  was  my  son  because  I  asked 
the  nurse  what  it  was  as  she  removed  the 
bedpan  and  she  said,  "It's  a  boy." 

Then  began  the  horror  that  I  lived  with 
for  years  afterward,  the  horror  of  the  cer- 
tainty that  I  had  killed  my  own  son  in  a 
moment  of  confusion  and.  I  believe,  the 
omission  of  basic  information  that  could 
have  changed  the  course  of  my  life.  I  was 
twenty-one  years  old  then.  My  son  would 
now  be  fourteen. 

Most  sincerely  yours, 

RosEMARiE  Gaston.* 


TAX  REFORM  ACT  OF  1986 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  that  a  letter  I  sent  to  J.  Roger 
Mentz.  Assistant  Secretary.  U.S. 
Treasury  Department,  and  the  state- 
ment accompanying  that  letter  be 
printed  in  the  Record.  I  had  intended 
to  include  these  materials  in  the 
Record  during  debate  of  the  confer- 


ence report  to  H.R.  3838— the  Tax 
Reform  Act  of  1986— but  time  limita- 
tions did  not  permit  me  to  do  so. 

The  material  follows: 

U.S.  Senate. 
Washington.  DC.  October  2.  1986. 
Hon.  J.  Roger  Mentz. 

Assistant  Secretary.    U.S.   Treasury  Depart- 
ment. Washington.  DC. 

Dear  Mr.  Mentz:  We  are  writing  regard- 
ing the  availability  of  investment  tax  credits 
for  certain  cargo  containers. 

The  concern  that  has  been  expressed  to  us 
is  that  certain  provisions  in  the  Tax  Reform 
bill  (H.R.  3838)  may  be  seized  upon  as  a 
basis  for  threatening  denial  or  restriction  of 
investment  tax  credit  allowable  on  acquisi- 
tions of  equipment  placed  in  service  during 
tax  years  prior  to  effective  dates  for  repeal 
set  forth  in  the  bill. 

It  is  understood  that  the  attached  state- 
ment on  views  on  these  issues  has  been  sub- 
mitted to  you  by  members  of  Congress. 
While  I  have  not  had  an  opportunity  to 
fully  study  all  of  the  points  made  and  am 
not  yet  prepared  to  agree  with  each  and 
every  point  made.  I  do.  however,  strongly 
agree  with  the  statement's  primary  point: 
taxpayers  who  are  in  the  U.S.  container  in- 
dustry should  not  be  required  to  expend 
funds  to  prove  eligibility  for  the  investment 
tax  credit  that  would  be  unreasonable  in  re- 
lation to  the  value  of  the  credit  involved. 
Therefore,  those  taxpayers  should  not.  as  a 
condition  to  approving  eligibility  for  the 
credit,  be  required  to  retroactively  docu- 
ment the  exact  movement  of  individual  con- 
tainers for  many  previous  years  if  that 
would  be  the  result. 

We  commend  the  views  expressed  in  the 
accompanying  statement  to  the  Treasury 
and  to  the  Internal  Revenue  Service  for 
guidance  in  formulation  of  policies,  rules, 
and  administrative  practices  for  application 
of  the  investment  tax  credit,  and  look  for- 
ward to  your  prompt  response. 
Sincerely. 

Rudy  Boschwitz. 

Statement  Accompanying  Letter  Prom 
Members  of  Congress  to  U.S.  Treasury 
Department  re  Effect  of  Tax  Reform 
Act  of  1986  on  Eligibility  of  Property 
FOR  Investment  Tax  Credit  Under  Exist- 
ing Law 

This  statement  expresses  the  views  of  the 
sutiscribing  Members  of  Congress  in  regard 
to  certain  issues  and  concerns  that  have 
been  called  to  our  attention  regarding  the 
effect  of  the  Tax  Reform  Act  of  1986  (H.R. 
3838)  on  eligibility  of  property  for  invest- 
ment tax  credit  under  existing  law. 

Concern  has  been  expressed,  for  example, 
in  regard  to  those  depreciation  provisions  in 
the  bill  as  reported  by  the  conferees  (flew 
Code  sec.  168(g)(4).  added  by  bill  sec. 
201(a)).  which  direct  that  "rules  similar  to 
the  rules  under  (existing  investment  tax 
credit  law  Code)  section  48(a)(2).  including 
the  exceptions  contained  in  subparagraph 
(B)  thereof  .  .  ."  shall  apply  in  determining 
whether  property  is  used  predominantly 
outside  the  United  States.' 


'  Significantly,  this  provision  of  the  bill  as  report- 
ed by  the  conferees  omits  a  clau.se.  whirh  appeared 
in  both  the  earlier  Senate  and  Hou.se-pas.sed  ver- 
sions, which  would  have  granted  to  the  Treasury 
special  regulatory  authority  respecting  these  rules. 


We  do  not  believe  that  this  or  other  lan- 
guage in  the  bill  in  fact  authorizes,  or  was 
intended  to  authorize,  the  Treasury  or  In- 
ternal Revenue  Service  to  prescribe  rules 
that  would  have  the  effect  of  retroactively 
denying  or  restricting  the  investment  tax 
credit  or  depreciation  allowable  under  exist- 
ing law  in  respect  to  investments  in  equip- 
ment placed  in  service  prior  to  the  effective 
dates  set  forth  in  the  bill  for  application  of 
its  new  rules.  Indeed,  we  cast  our  votes  for 
the  bill,  both  on  its  original  passage  and  as 
reported  by  the  conferees,  on  the  under- 
Standing  there  would  be  no  such  effect. 

Our  understanding  is  consistent  with  the 
declaration  that  The  Congress  intends  that 
prior  law  rules  interpreting  these  (predomi- 
nant foreign  use)  exceptions  will  apply", 
which  appeared  in  explanation  of  a  compa- 
rable provision  of  the  ACRS  depreciation 
provisions  in  the  Economic  Recovery  Tax 
Act  of  1981  (see  p.  91  of  "General  Explana- 
tion of  the  Economic  Recovery  Tax  Act  of 
1981,  JCS  71-81,  prepared  by  the  staff  of 
the  Joint  Committee  on  Taxation).  Thus  it 
is  our  understanding  that  any  Treasury  reg- 
ulation or  IRS  rule  purporting  to  diminish 
or  restrict  the  property  now  eligible  for  in- 
vestment tax  credit  under  existing  law 
would  be  invalid  by  reason  of  being  outside 
the  scope  of  authority  delegated  by  Con- 
gress. 

Similarly,  some  of  our  constituents  have 
expressed  concern  that  the  same  section 
168(g)(4)  could  be  used  as  a  basis  for  revok- 
ing or  otherwise  narrowing  the  liberal 
ruling  treatment  heretofore  accorded  air- 
craft and  vessels  under  section  48(a)(2)(B)(i) 
and  (iii).  Again,  we  do  not  believe  that  this 
or  any  other  provision  in  the  bill  authorizes 
the  Treasury  to  take  a  step  which  would  be 
so  sharply  at  variance  with  its  present  pub- 
lished ruling  positions.  Under  current  law. 
the  IRS  has  ruled  that  an  aircraft  is  eligible 
for  the  investment  tax  credit  as  long  as  it 
returns  to  the  United  States  every  fourteen 
days  unless  forces  beyond  the  control  of  the 
taxpayer  prevent  it  from  doing  so  (Rev.  Rul. 
73-367.  1973-2  C.B.  8:  LTR  8104069).  In  the 
case  of  a  ves.sel.  the  IRS  has  ruled  that  a 
U.S.  flag  vessel  documented  by  the  U.S. 
Coast  Guard  for  use  in  the  foreign  or  do- 
mestic commerce  of  the  United  States  quali- 
fies for  the  investment  tax  credit,  even 
though  it  is  used  exclusively  outside  the 
United  States.  (Rev.  Rul.  69-509.  1969-2 
C.B.  3.)  Although  the  bill  repeals  the  invest- 
ment credit,  after  the  effective  dates  pre- 
scribed, nothing  in  the  bill  should  be  con- 
strued as  permitting  Treasury  or  Internal 
Revenue  Service  to  revoke  or  narrow  its 
prior  ruling  policy  with  respect  to  aircraft 
or  vessels,  or  indeed  any  other  transporta- 
tion equipment. 

Another  problem  called  to  our  attention 
during  our  work  on  the  bill  involves  the  eli- 
gibility of  cargo  containers  for  the  invest- 
ment credit  under  current  law.  We  are  ad- 
vised that  certain  IRS  agents,  in  selected 
audits  of  U.S.  owners  of  cargo  containers  re- 
cently have  taken  the  new  and  highly  re- 
strictive position  that  the  owners  of  such 
containers  are  not  eligible  for  the  invest- 
ment tax  credit  unless  they  prove  that  each 
individual  container  touched  the  United 
States,  and  touched  with  some  as  yet  un- 
specified degree  of  frequency  during  its 
period  of  service. 

This  new  position  would  interpret  existing 
investment  tax  credit  law  (in  Code  sections 
48(a)(2)(B)(v)),  which  has  been  unchanged 
since  1962,  so  as  to  deny  all  or  a  large  part 
of  the  credit  claimed  for  prior  years'  invest- 
ments in  containers  by  certain  members  of 
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our  U.S.  container  equipment  industry 
whose  tax  returns  for  prior  years  happen  to 
remain  open  for  audit  and  adjustment  of 
their  lax.  Such  a  result  would  be  manifestly 
in  conflict  with  the  intent  expre.ssed  by 
Congress  in  Code  section  48(a)(2)(B)(v)  to 
in.«ure  availability  of  the  investment  credit 
for  cargo  containers  of  U.S.  persons. 

We  are  advised  this  would  represent  a  sub- 
stantial change  in  IRS  audit  practice,  which 
for  more  than  20  years  was  generally  to 
allow  all  the  credit  for  cargo  containers 
claimed  by  taxpayers  in  our  U.S.  industry. 
This  change  is  proposed  without  any  evi- 
dence of  a  change  in  the  pattern  of  usage  of 
cargo  containers  that  would  be  relevant  for 
tax  purposes. 

This  new  audit  position  has  no  judicial 
sanction  and  is  contrary  to  the  prior  general 
audit  position  of  the  Internal  Revenue  Serv- 
ice. Many  U.S.  owners  oT  cargo  containers 
lease  them  to  foreign  companies.  In  these 
circumstances,  it  is  clear  that  such  owners 
would  be  hardpressed  to  gather  evidence  of 
the  movement  of  individual  containers  for 
many  previous  years.  Indeed,  the  cost  of 
gathering  information  as  to  the  world-wide 
whereabouts  of  containers  of  U.S.  owners, 
assuming  it  were  even  available,  could  far 
exceed  the  value  of  the  credit. 

We  believe  that  Congress  should  not  be 
presumed  to  have  intended  to  require  U.S. 
owners  of  containers  to  expend  funds  as  a 
condition  of  eligibility  for  the  credit  that 
would  exceed  the  value  of  the  investment 
tax  credit  or  to  have  intended  to  authorize 
the  Internal  Revenue  Service  to  impose  ad- 
ministrative standards  that  would  require 
U.S.  owners  to  trace  the  movement  of  indi- 
vidual containers.  Such  a  position  is  con- 
trary to  common  sense  principles  for  estab- 
lishing the  whereabouts  and  credit  eligibil- 
ity of  a  mass  of  fungible  assets.  Containers 
are  made  to  be  interchangeable  and  are  use- 
less if  not. 

In  voting  on  the  Tax  Reform  bill,  we  did 
not  intend  to  embrace  any  such  novel  posi- 
tion or  to  put  our  stamp  of  approval  on  any 
efforts  by  the  Treasury  or  the  Internal  Rev- 
enue Service  to  adopt  interpretations  that 
would  impose  upon  U.S.  owners  of  shipping 
containers  such  an  onerous  burden  of  proof. 

We  believe  there  are  two  principles  that 
should  be  applied  in  response  to  any  propos- 
als for  such  a  radical  change  in  tax  audit 
treatment.  First,  no  interpretation  should 
be  presumed  to  be  in  accordance  with  the 
original  or  current  intent  of  Congress,  and 
particularly  of  its  tax-writing  committees,  if 
it  would  result  in  denial  of  the  investment 
credit  for  an  investment  made  by  a  member 
of  our  U.S.  industry  in  cargo  containers  that 
are  leased  or  otherwise  used  and  move  about 
the  world  in  response  to  the  practical  com- 
mercial necessities  of  prevailing  conditions 
of  world  trade. 

Second,  there  should  be  no  change  having 
such  a  drastic,  adverse  impact  on  the  com- 
petitive position  of  our  U.S.  container  indus- 
try that  would  result  under  the  new  inter- 
pretations recently  proposed  by  some  IRS 
field  agents  unless: 

(1)  The  contemplated  change  is  first  eval- 
uated and  approved  for  its  economic  and  tax 
policy  implications  at  all  appropriate  policy 
making  levels  of  the  National  Office  of  the 
Internal  Revenue  Service,  the  Treasury  De- 
partment, and  the  tax-writing  committees 
of  Congress:  and 

(2)  The  change  of  position  is  imposed,  not 
retroactively  and  unevenly  on  a  case-by-case 
basis,  but  solely  prospectively  by  rules  of 
general  application  to  all  similarly  situated 
taxpayers,  promulgated  through  a  proposed 


change  in  regulations  which  would  be  proc- 
essed in  accordance  with  the  usual  proce- 
dural safeguards  accorded  interested  mem- 
bers of  the  public. 

We  should  maintain  diligent  oversight  to 
insure  that  the  Treasury  and  the  IRS  ad- 
heres to  these  principles.  Indeed,  failure  to 
observe  either  of  these  principles  would 
result  in  disparate  treatment  of  similarly- 
situated  members  of  our  highly  competitive 
U.S.  container  equipment  industry.  Tax 
policy  makers  have  no  business  unnecessar- 
ily introducing  such  inequalities  into  treat- 
ment of  competitors  in  the  market  place. 

We  also  wish  to  point  out  that  the  restric- 
tive audit  position  newly  devised  by  certain 
IRS  field  agents  with  respect  to  cargo  con- 
tainers is  contrary  to  our  understanding  of 
the  law  and  is  legally  defective  on  a  broader 
ground  than  the  burden  of  proof  consider- 
ations previously  mentioned. 

Prom  the  very  inception  of  the  investment 
tax  credit  in  1962.  Congress  has  included 
cargo  containers  of  U.S.  persons  within  the 
liberalized  class  of  movable  transportation 
and  communication  equipment  that  is  not 
subject  to  the  restrictive  'predominant  for- 
eign use  "  test  generally  applicable  to  other 
types  of  tangible  property.  The  exceptions 
to  the  predominant  foreign  use  test  are  set 
forth  in  subparagraph  (B)  of  Internal  Reve- 
nue Code  section  48(a)<2).  The  exception  for 
containers  covers  "any  container  of  a 
United  States  person  which  is  used  in  the 
transportation  of  property  to  and  from  the 
United  States  "  (Code  .section  48(a)(2)(B)(v>). 
Other  transportation  equipment  covered  by 
exceptions  to  the  predominant  foreign  use 
test  include  "any  aircraft  which  is  regis- 
tered by  the  Administrator  of  the  Federal 
Aviation  Agency  and  which  is  operated  to 
and  from  the  United  States"  (Code  section 
48(a)(2)(B)(i))  and  any  vessels  documented 
under  the  laws'  of  the  United  States  which 
are  operated  in  the  foreign  or  domestic  com- 
merce of  the  United  States  "  (Code  section 
48(a)(2)(B)(iii)). 

With  respect  to  aircraft  and  vessels,  the 
regulations  and  published  rulings  .set  forth 
with  clarity  the  standards  to  be  applied  in 
allowing  the  credit  for  those  classes  of 
transportation  assets.  Indeed,  in  the  case  of 
a  ves.sel.  the  regulations  (as  amplified  by 
Rev.  Rul.  69-509.  1969-2  C.B.  3)  make  it  very 
clear  that  any  U.S.  flag  ve.ssel  documented 
by  the  U.S.  Coast  Guard  for  use  in  the  do- 
mestic or  foreign  commerce  of  the  United 
States  qualifies  for  the  investment  credit, 
even  though  the  vessel  is  in  fact  used  exclu- 
sively outside  the  United  States. 

When  the  Service  published  the  ve.ssel 
ruling,  it  clearly  manifested  its  intention  to 
accept,  in  the  case  of  a  U.S".  flag  vessel,  the 
U.S.  Coast  Guard's  decision  to  enroll  a 
vessel  in  the  registry  of  those  eligible  to 
engage  in  the  domestic  or  foreign  commerce 
of  the  United  States  as  determinative  of  the 
vessel's  satisfying  tTic  investment  tax  credit 
requirement  that  it  be  operated  in  the  do- 
mestic or  foreign  commerce  of  the  United 
States.  The  promulgation  of  this  ruling  was 
necessarily  premised  upon  the  Service's  ac- 
ceptance of  the  proposition  that  there  is  no 
basis  in  the  language  of  the  statute,  the  leg- 
islative history,  or  the  regulations  for  any 
requirement  that  a  documented  vessel 
return  to  the  United  States  at  any  time 
during  its  period  of  service.  Accordingly,  the 
publication  of  this  liberalized  ruling  oc- 
curred only  after  a  considered  policy  deci- 
sion by  the  Service  that  it  would  not  look 
behind  the  Coast  Guard's  documentation  of 
a  U.S.  flag  ve.ssel  and  that  the  Service  would 
not  make  its  own  factual  determination  as 


to  whether  such  a  vessel  is.  in  fact,  operated 
in  the  foreign  or  domestic  commerce  of  the 
United  States. 

There  is  no  basis  in  the  language  of  the 
statute,  the  legislative  history,  or  the  regu- 
lations for  applying  a  U.S.  contact  or  fre- 
quency of  U.S.  contact  test  with  respect  to 
containers.  In  marked  contrast,  the  regula- 
tions applicable  to  aircraft  and  motor  vehi- 
cles expressly  require  that  they  return  to 
the  United  States  or  be  operated  to  and 
from  the  United  States  "with  some  degree 
of  frequency"  (section  1.48-l(g)(2)(i)  and 
(iv)).  These  regulations  properly  reflect 
Congress'  explicitly  stated  intention  to 
impose  such  a  test  with  respect  to  such 
property.  H.  Rep.  No.  1447,  87th  Cong.,  2 
Sess.  pp.  A19-A20  (1962):  S.  Rep.  No.  188, 
87th  Cong.  2d  Sess.  p.  156  (1962).  There  is, 
however,  no  proper  or  authoritative  basis 
for  the  few  revenue  agents'  reported  at- 
tempts to  apply  the  same  requirement  to 
containers. 

Throughout  the  history  of  the  investment 
credit.  Congress  has  consistently  accorded 
cargo  containers  markedly  liberal  treatment 
for  purposes  of  qualification.  For  example, 
on  a  number  of  occasions  the  Congress,  for 
purpo.ses  of  assuring  qualification  of  equip- 
ment for  the  investment  tax  credit,  required 
that  recognition  be  given  to  the  fact  that 
equipment  is  designed  and  constructed  for 
use  as  complementary  or  integral  parts  of 
an  ocean-going  ve.ssel  or  "mother  ship". 
Thus,  when  Congress  repealed  the  invest- 
ment tax  credit  in  1969.  it  acted  to  preserve 
to  credit  for  barges  (and  "machinery  and 
equipment  to  be  installed  on  such  barges 
and  necessary  for  their  planned  use")  which 
are  "specifically  designed  and  constructed 
...  for  use  with  ocean-going  vessels  which 
are  designed  to  carry  barges."  where  credit 
for  the  ve.ssel  continued  to  be  available  pur- 
suant to  a  binding  contract  or  other  type  of 
transitional  relief  rule  (Code  sec.  '49(e)(9). 
added  by  sec.  703  of  the  Tax  Reform  Act  of 
1969  (P.L.  91-172)).  Similarly,  in  providing  a 
partial  investment  tax  credit  for  certain 
subsidized  vessels  constructed  out  of  subsidy 
funds  established  under  the  Merchant 
Marine  Act  of  1936.  the  Congress  acted  to 
■assure  that  the  credit  would  be  available  not 
only  for  "a  qualified  vessel"  but  also  for 
"barges  or  containers  which  are  part  of  the 
complement  of  a  qualified  vessel"  (Code  sec. 
46(g)(1)(B)).  At  this  juncture,  when  we  are 
repealing  the  investment  credit,  there  is  no 
legal  or  policy  justification  for  our  taking 
any  action  that  might  be  interpreted  as 
Congressional  approval  of  the  restrictixf  po- 
sitions of  a  few  revenue  agents. 

Moreover.  Congress'  refusal  to  apply  any 
type  of  U.S.  contact,  or  frequency  of  U.S. 
contact  standard,  with  respect  to  containers 
strongly  demonstrates  that  there  should  be 
no  U.S.  contact,  or  frequency  of  U.S.  con- 
tact, test  imposed  upon  containers,  as  pro- 
posed by  the  agents  in  selected  cases.  Al- 
though worldwide  statistics  of  container 
movements  suggest  that  it  is  likely  that  a 
container  will  at  some  point  make  contact 
with  the  United  States  during  its  years  of 
.service,  a  U.S.  container  owner  would  be 
hardpressed  to  trace  the  movements  of  each 
container,  especially  while  they  are  on  lease 
to  foreign  companies  which  may  not  be  ac- 
countable for  the  whereabouts  of  contain- 
ers. It  is  hardly  likely  that  Congress  would 
have  authorized  the  Internal  Revenue  Sen-- 
ice  to  impose  administrative  standards  that 
would  render  the  liberalized  container  ex- 
ception generally  useless  for  most  U.S.  con- 
tainer owners.  Indeed,  Congress'  would 
never  have  intended  to  allow  the  credit  for  a 
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costly  container  vessel  ship  (whose  move- 
ments are  easily  traceable)  whether  or  not 
the  vessel  ever  touched  the  United  States, 
but  to  disallow  the  credit  for  all  of  the  rela- 
tively inexpensive  containers  used  on  such  a 
vessel. 

This  conclusion  is  entirely  in  accord  with 
the  structure  and  underlying  policy  of  Code 
section  48(a)(2)(B).  An  examination  of  the 
statute  reveals  that  for  each  exception  for 
trans[>ortation  equipment  where  there  are 
specific  tests  imposed  by  regulations  or  rul- 
ings, the  test  is  formulated  in  a  manner  that 
is  designed  to  further  Congress'  intent  that 
the  investment  credit  will  be  generally  avail- 
able for  such  asset.  For  example,  the  fre- 
quency test  imposed  for  aircraft  is  one  that 
the  owner  can  satisfy  with  reasonable  dili- 
gence. As  lil>erally  interpreted  by  the  Inter- 
nal Revenue  Service,  the  vessel  exception 
can  be  easily  met.  Containers  are  low-unit- 
cost,  high-volume  items  and  the  Treasury  or 
the  Internal  Revenue  Service  should  hardly 
be  permitted  to  impose  a  test  for  containers 
that  a  majority  of  U.S.  container  owners 
could  not  satisfy  without  expending  more 
money  than  the  value  of  the  intended  tax 
l)enefit. 

The  U.S.  courts  have  consistently  held 
that  shipping  containers  are  the  functional 
modern  equivalent  to  the  hold  of  a  vessel. 
See  e.g..  Northwest  Marine  Terminal  Co.  v. 
Caputo.  432  U.S.  249.  270  (1977):  Leathers 
Best.  Inc.  v.  Mormadyni.  451  F.  2d  800.  815 
(2d  Cir.  1971).  There  is.  accordingly,  a  close 
relationship  between  containers  and  the 
vessels.  Since  neither  the  vessel  nor  the  con- 
tainer exception  is  premised  upon  a  stand- 
ard of  U.S.  contact  or  frequency  of  such 
.  contact.  We  believe  that  Congress  always  in- 
tended that  the  container  exception  be  in- 
terpreted for  containers  of  U.S.  owners  in  a 
manner  similar  to  the  exception  for  U.S. 
flag  vessels. 

Accordingly,  any  container  of  a  U.S. 
person  should  l)e  treated  as  satisfying  the 
requirement  of  Code  section  48(a)(2)(B)(v) 
in  any  case  where  it  meets  the  safety  and 
customs  standards  currently  prescribed  by 
the  United  States  Coast  Guard  respecting 
use  of  the  container  in  the  domestic  or  for- 
eign commerce  of  the  United  States.  A  con- 
tainer of  a  U.S.  person  should  be  treated  a.s 
meeting  such  standards  if  it  is  listed  in  the 
Official  Inlermodal  Equipment  Register  or 
similar  publication. 

We  commend  the  views  expressed  in  our 
statement  to  the  Treasury  and  to  the  Inter- 
nal Revenue  Service  for  guidance  in  formu- 
lation of  policies,  rules,  and  administrative 
practices  for  application  of  the  investment 
tax  credit.  We  in  the  Congress  will  maintain 
continuing  oversight  of  interpretative  and 
administrative  rules  and  positions  on  the 
issues  addressed  here.* 


DRUG  TESTING 

•  Mr.  SIMON.  Mr.  President,  accord- 
ing to  many  Americans,  drug  abuse  is 
the  most  serious  problem  facing  the 
country,  our  schools  and  our  families. 
I  share  the  sense  of  urgency  that  we 
must  address  the  problems  of  drug 
abuse  and  access  to  drugs,  particularly 
by  our  young. 

The  bill  recently  passed  by  the 
Senate  represents  a  good  faith  effort 
to  approach  the  drug  problem  in  a  rea- 
sonable fashion.  Emphasis  is  placed  on 
education  and  rehabilitation  and 
changes  in  our  criminal  laws  which 


will  get  the  producers  and  distributors 
of  drugs  off  the  streets. 

The  Senate  wisely  chose  not  to  in- 
clude some  of  the  more  controversial 
issues  which,  while  they  may  have 
great  momentary  popularity,  under- 
mine our  Constitution  and  some  of  our 
most  basic  principles.  One  of  these 
issues  is  drug  testing.  The  administra- 
tion has  announced  its  intention  to 
begin  mandatory  drug  testing  of  Fed- 
eral employees  in  senstive  positions.  I 
have  serious  concerns  about  massive 
drug  testing— both  its  constitutionality 
and  the  validity  of  many  testing  proce- 
dures. Recently,  Diane  Geraghty 
wrote  an  article  for  the  Chicago 
Lawyer  on  drug  testing,  Ms.  Gerahty, 
who  is  the  president  of  the  Illinois 
Chapter  of  the  American  Civil  Liber- 
ties Union  and  a  constitutional  law 
professor  at  Northwestern  School  of 
Law.  presents  a  response  to  those  who 
believe  that  mandatory  drug  testing 
should  be  a  component  of  an  antidrug 
campaign  in  this  country.  I  urge  my 
colleagues  to  read  her  article  and  ask 
that  it  be  printed  in  full  in  the 
Record. 

The  article  follows: 

[From  the  Chicago  Lawyer.  October  1986] 

What's  "yQUR  Urine  Got  To  Hide? 

(By  Diane  Gerahty) 

As  a  mother  of  four.  I  am  concerned  about 
the  drug  problem.  I  would  be  heartbroken  if 
one  of  my  children  fell  prey  to  abuse  or  ad- 
diction. 

I  want  the  .schools  to  educate  my  children 
about  drug  abu.se.  I  want  to  be  involved  in 
that  effort  my.self.  and  I  want  the  govern- 
ment involved  in  it.  I  also  want  the  govern- 
ment involved  in  providing  treatment  and 
rehabilitation  for  those  who  already  suffer 
from  the  illness  of  drugs.** 

However.  I  do  not  want  the  government  to 
be  involved  in  the  war  on  drugs  in  a  way 
that  could  subject  my  children,  my.self.  or 
anyone  el.se  to  violations  of  the  federal  Con- 
stitution. As  a  professor  of  constitutional 
law.  I  have  come  to  respect  that  document, 
the  idea  behind  it.  and  the  people  who.  in 
order  to  come  up  with  it.  had  to  find  a  bal- 
ance between  individual  liberty  and  govern- 
ment rights. 

For  reasons  grounded  in  the  Constitution 
itself.  I  oppo.se.  and  the  American  Civil  Lib- 
erties Union  opposes,  the  idea  that  stole 
headlines  over  the  course  of  the  summer 
and  escalated  in  recent  days— random  drug 
testing  in  the  workplace. 

First,  random  drug  testing  would  violate 
the  search  and  .seizure  clause  of  the  Fourth 
Amendment. 

It  is  not  by  chance  that  we  have  the 
Fourth  Amendment.  Prior  to  the  founding 
of  the  U.S.  government,  it  was  common  in 
both  England  and  the  colonies  for  authori- 
ties to  conduct  random  searches  of  homes 
and  businesses  in  search  of  evidence  of  law- 
violations.  The  searches  were  so  offensive 
that  they  led  eventually  to  the  American 
Revolution. 

The  Fourth  Amendment  is  a  wise  law  that 
does  not  prohibit  the  government  under  all 
circumstances  from  conducting  searches  in 
order  to  protect  itself.  Rather  it  sets  a 
standard  to  be  followed.  The  standard  is 
that  there  must  be.  in  the  language  of  the 
Fourth  Amendment,  probable  cause  to  be- 
lieve that  an  individual,  is  engaging  in  ille- 


gal activity  before  the  individual  may  be 
subject  to  a  government  search. 

One  problem  with  random  drug  testing  is 
that  by  definition  there  is  no  probable  cause 
involved.  Employees  who  are  performing 
their  jobs  adequately— long-term— faithful 
employees,  would  be  as  much  subject  to  the 
tests  as  employees  whose  performance  is  im- 
paired or  who  have  engaged  in  behavior  in- 
dicating they  have  a  drug  abuse  problem. 

Second,  random  drug  testing  violates  the 
privacy  provisions  embodied  in  the  Four- 
teenth Amendment. 

While  public  opinion  polls  indicate  that 
the  majority  of  Americans  favor  random 
drug  testing,  most  people  probably  have  not 
stopped  to  think  about  what  drug  testing  in 
fact  means.  Effective  drug  testing  cannot  be 
done  in  quite  the  same  way  that  a  medical 
blood  test  is  done.  The  potential  for  substi- 
tution or  doctoring  of  the  sample  is  too 
great:  the  sale  of  "pure  urine"  reportedly  is 
already  going  on.  The  only  way  to  conduct 
random  drug  testing  is  to  have  an  observer 
watch  the  subject  urinate  into  a  container. 

Drug  testing  currently  is  being  done  at  ap- 
proximately 25  percent  of  the  Fortune  500 
companies.  As  a  result  of  President  Rea- 
gan's executive  order  of  September  15.  ap- 
proximately I.I  million  federal  employees 
will  now  be  subject  to  the  same  kind  of  test- 
ing. Normally,  when  these  tests  take  place, 
supervisors  must  go  in  and  watch  the  urine- 
taking  procedure.  If  most  Americans  were 
aware  of  this.  I  suspect  that  their  sense  of 
privacy,  of  their  right  to  conduct  some 
bodily  functions  without  observation  by  gov- 
ernment, would  be  offended  and  they  would 
oppose  random  drug  testing. 

Furthermore,  if  most  Americans  were 
aware  of  the  nature  and  extent  of  informa- 
tion that  can  be  discovered  through  urine 
tests.  I  suspect  that  they  would  be  further 
opposed  to  random  drug  testing.  Many 
people  say.  "I  wouldn't  be  afraid  to  submit 
to  random  drug  testing  because  I  do  not  use 
drugs.  I  have  nothing  to  hide.  "  But  they 
probably  do  not  realize  that  the  same  test 
will  show  whether  an  employee  is  pregnant 
and  whether  an  employee  is  taking  medica- 
tions for  illnesses  or  disabilities  that  may  be 
none  of  the  employer's  business. 

Third,  random  drug  testing  poses  a  due- 
process  problem  that  relates  to  the  inherent 
unreliability  of  the  tests  being  used. 

The  most  frequently  used  test  is  referred 
to  as  EMIT.  It  is  the  most  frequently  used 
because  it  is  the  least  expensive.  It  costs  be- 
tween $10  and  $30  per  specimen.  The  prob- 
lem is  that  the  false  positive  rate  with 
EMIT  is  running  from  10  to  40  percent.  The 
makers  of  EMIT  and  similar  tests  warn  that 
in  ca.se  of  a  positive  result  a  more  sophisti- 
cated and  more  expensive  test  must  be  per- 
formed—usually either  a  gas  chromatogra- 
phy or  a  mass  spectrometry  test.  These  tests 
cost  about  $100  each.  And.  while  they  are 
considerably  more  accurate  than  EMIT, 
they  too  are  far  from  perfect. 

A  related  problem  is  the  lack  of  qualified 
technicians  to  perform  the  tests.  Some  en- 
terprising entrepreneurs  have  seen  the  in- 
creasing public  concern  over  drugs  as  a  gold 
mine.  In  the  wake  of  President  Reagan's  ex- 
ecutive order,  it  does  not  take  much  imagi- 
nation to  see  the  opportunity,  and  drug  test- 
ing laboratories  are  springing  up  all  over 
the  country. 

Some  statistics  from  the  Federal  Center 
for  Disease  Control  in  Atlanta  highlight  the 
problem.  In  the  spring  of  1985— this  accord- 
ing to  the  New  York  Times— experts  at  the 
center  reported  a  crisis  in  drug  testing  at  13 
laboratories    that    served    252    methadone 
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treatment  centers  across  the  country.  The 
study  considered  80  percent  accuracy  as  an 
acceptable  performance  level  and  found 
that  only  one  lab  met  the  standard  for  bar- 
biturates and  cocaine,  that  none  met  it  for 
amphetamines,  and  that  only  half  met  it  for 
methadone. 

Even  if  the  search  and  seizure,  privacy, 
and  due  process  problems  were  not  present, 
persons  taking  drug  tests  ought  to  have  rea- 
sonable assurance  that  they  will  not  be 
falsely  accused  simply  because  the  tests  are 
unreliable. 

When  President  Reagan  addressed  the 
nation  on  the  eve  of  issuing  his  executive 
order,  he  concluded  with  these  words:  "As 
we  mobilize  for  this  national  crusade,  please 
remember  this  is  when  your  courage  is 
tested;  You  are  Americans.  You  are  the 
product  of  the  freest  society  mankind  has 
ever  known.  No  one  ever  has  the  right  to  de- 
stroy your  dream  or  to  shatter  your  life." 

I  agree  with  President  Reagan. 

The  problem  is  that  random  drug  testing 
does  have  the  potential  for  destroying 
dreams  and  shattering  lives,  for  causing 
people  to  lose  their  jobs,  putting  them  on 
unemployment  rolls,  and  for  damaging  their 
reputations  in  ways  that  violate  the  federal 
Constitution. 

I  agree  with  President  Reagan  when  he 
said.  "Say  no  to  drugs." 

But  I  believe  that,  as  a  society,  despite  the 
pressures  currently  being  place  on  us,  we 
have  to  say  no  also  to  unconstitutional 
methods  that  are  being  proposed  to  combat 
the  drug  problem.* 


CONTINUED  VIOLATIONS  OF 
HUMAN  RIGHTS  IN  CASTRO'S 
CUBA 

•  Mr.  SYMMS.  Mr.  President.  I  ask 
that  a  recent  letter  from  Dr.  Claudis 
Benedi  to  Dr.  Luis  Adolofo  Biles  Sali- 
nas, chairman  of  the  Inter-American 
Commission  on  Human  Rights,  be 
printed  in  the  Record.  Dr.  Benedi  is  a 
great  anti-Communist  advocate,  and  is 
the  distinguished  Washington  repre- 
sentative of  the  Junta  Patriotica 
Cubana.  I  am  delighted  to  help  the 
Junta  focus  world  public  opinion  upon 
tragic  human  rights  violations  com- 
mitted by  Fidel  Castro's  tyranny  in 
Communist  Cuba. 

The  letter  follows: 

Cuban  Patriotic  Board. 
Merrijield.  VA.  September  IS,  1986. 
Dr.  Luis  Adolfo  Siles  Salinas, 
Chairman.   Inter-American  Commission  on 
Human    Rights.    Organization    of    the 
American  States.  Washington.  DC. 

Distinguished  Mr.  Chairman:  With  the 
condition  that  I  have  accredited  since  the 
inception  of  the  Inter-American  Commis- 
sion on  Human  Rights,  in  the  capacity  of 
Washington  Coordinator  of  the  quasi-totali- 
ty  of  associations  and  organizations  of 
present  and  former  Cuban  political  prison- 
ers, male  and  female,  and  as  the  representa- 
tive of  the  Cuban  Patriotic  Board,  it  is  my 
privilege  to  address  you  and,  through  your 
efforts,  the  Honorable  members  of  that 
Commission,  in  order  to  thank  you  all  for 
the  opportunity  afforded  me  once  more  to 
appear  before  this  prestigious  Commi-ssion, 
in  order  to  state  and  denounce  the  follow- 
ing: 

That  since  the  Seventh  Report  was  pre- 
pared and  approved,  and  since  the  last 
Annual  Report  was  submitted  last  year  to 


the  Fifteenth  Regular  General  Assembly  of 
the  Organization  of  American  States  <OAS). 
the  Marxist-Leninist  regime  has  continued 
in  Cuba  a  pattern  of  violations  of  human 
rights,  which  is  inherent  to  that  system,  one 

cruel,  inhuman  and  degrading"  system, 
such  as  this  Commission  has  denounced.  In- 
stitutional violations  have  continued  in 
effect,  contained  in  the  so-called  "Socialist 
Constitution  of  1976  ".  in  the  Penal  Code 
and  the  legislation  in  force,  as  well  as  "de 
facto"  violations. 

The  latter  take  place,  in  a  larger  or  lesser 
measure,  both  in  the  leftist  as  in  the  right- 
ist regimes,  but  Institutional  Violations  only 
happen  within  communist  regimes,  since 
there  occurs  a  Transculturation.  a  new  con- 
ception, juridical  if  we  can  call  it  that,  in 
which  violations  affect  the  American  Decla- 
ration of  Rights  and  Duties  of  Man.  enacted 
on  April.  1948.  the  Human  Rights  Conven- 
tion and  the  Universal  Declaration  of 
Human  Rights  approved  on  December,  1948, 
by  the  United  Nations.  All  of  which  implies 
a  challftige  to  this  Commission,  that  is  the 
tutor  and  guardian  of  human  rights  in  this 
Hemisphere,  which  implies  the  duty  to 
accept  these  denouncements  and.  in  turn,  to 
denounce  by  itself  this  system  that,  violates 
principles  and  values,  as  well  as  a  challenge 
to  those  institutions  that  protect  human 
rights,  which  after  so  many  years  we  have 
been  able  to  devise,  proclaim  and  imple- 
ment. That  system  of  violations  runs 
counter  to  our  Judeo-Christian  civilization. 

The  uninterrupted  continuation  of  those 
violations,  institutionally  and  "de  facto", 
force  us  once  more  to  denounce  them  and  in 
turn  forces  this  Commission,  within  its 
power,  to  condemn  them.  Continued  com- 
mission of  any  crime  does  not  attenuate 
either  the  duty  to  denounce  it  or  that  of 
condemning  it. 

There  are  presently  in  Cuba  over  15,000 
political  male  and  female  prisoners,  as  it  has 
been  verified  by  international  organizations 
and  published  by  Amnesty  International 
and  other  entities. 

We  have  denounced  that,  in  the  political 
prison  at  Boniato.  a  fateful  center  for  the 
torture  and  annihilation  of  the  human 
being,  as  well  as  in  that  one  called  "Kilo-T". 
the  Combinado  del  Este  and  other  prisons 
up  to  25.  scattered  throughout  the  Cuban 
territory,  the  same  pattern  is  being  followed 
as  in  the  forced-labor  camps.  We  have  en- 
closed a  plan  outlining  the  locations  of  a 
majority  of  those  prisons. 

There  still  exist  in  those  prisons  above  re- 
ferred to,  the  Walled-up  Cells,  where  sun- 
light is  not  visible:  the  "Drawers"  where  up 
to  three  prisoners  are  punished  and  locked 
up  in  a  space  that  is  scarce  even  for  one.  In 
all  of  these  places,  physical  and  psychologi- 
cal tortures,  as  well  as  medical  experiments 
with  political  prisoners,  are  still  continuing. 

The  "Plantados".  male  and  female  politi- 
cal prisoners,  who  have  resisted  indoctrina- 
tion for  over  20  years,  constitute  a  perma- 
nent denouncement  of  the  infamy  of  the 
Cuban  political  system  of  prisons,  where 
there  are  men  and  women  who  have  been 
incarcerated  for  over  25  years,  who  have 
been  convicted  and  sentenced  outside  of  any 
procedural  guarantees  and  with  infringe- 
ment upon  the  most  elemental  rights  under 
the  tutelage  of  this  Commission.  The  Cuban 
political  prison  system  is  the  oldest  and 
most  numerous  in  the  History  of  the  Ameri- 
cas, and  perhaps  of  the  world. 

There  is  no  Rule  of  Law  in  Cuba,  and  this 
was  stated  by  the  International  Commission 
of  Jurists,  an  agency  of  the  United  Nations. 
This  statement  has  a  greater  force  today 


than  it  had  when  formulated  by  the  jurists, 
because  the  communist  regime  prevailing  in 
Cuba  is  not  only  anti-juridical,  but  it  lacks 
any  juridicty,  which  has  been  repeatedly 
proven.  It  is  a  system  diametrically  contrary 
and  opposed  to  that  which  this  Commission 
represents. 

We  have  denounced  the  Political  Prison 
System  for  Women  in  Cuba  as  a  whole  and, 
in  specific  cases,  all  of  which  is  in  the  files 
of  that  Commission.  In  this  appearance  we 
would  like  to  reiterate  those  denouncements 
and  we  are  enclosing  copies  of  books  that 
contain  the  same  denouncements,  for  your 
information  and  in  order  for  same  to  be  in- 
cluded in  the  Annual  Report. 

In  the  last  few  days,  through  the  humani- 
tarian efforts  of  the  United  Slates  Catholic 
Conference  and  those  of  the  Cuban  Prel- 
ates, as  well  as  others  from  individuals,  70 
Cuban  political  prisoners  were  released  who 
had  been  imprisoned  for  over  20  years,  some 
of  them  up  to  25  and  27  years.  One  of  them, 
Mr.  Mateo  Gomez  Blanco,  died  while  in 
transit  between  the  prison  and  the  airpwrt. 
where  he  would  have  boarded  the  plane  to 
bring  him  to  the  United  States.  His  orga- 
nism, same  as  those  of  the  other  political 
prisoners,  had  been  weakened  by  the  long 
prison  years  and  the  tortures  to  which  they 
have  been  subjected.  It  is  possible  that  some 
other  prisoners  might  be  released,  but  there 
shall  remain  most  of  those  15.000  in  prison. 
While  such  a  system  would  continue  to 
exist,  many  other  Cubans,  male  and  female, 
will  be  subjected  to  the  political  prison 
system  regardless  of  their  'classification 
given  by  the  communist  regime,  that  some- 
times labels  them  as  "common  criminals", 
other  times  as  "undesirables",  etc.  Those  re- 
cently-liberated prisoners  have  not  been  re- 
leased due  to  the  humanitarian  feelings  of 
the  regime,  but  with  purposes  of  political 
propaganda. 

Political  prisoner  Ramon  Pedro  Grau 
Alsina.  who  served  over  21  years,  was  locked 
up  for  several  years  in  the  fateful  prison  at 
Boniato.  because  of  opposing  the  commu- 
nist regime  and  for  having  participated  in 
the  exodus  from  Cuba  of  over  14.000  chil- 
dren of  both  genders,  who  were  very  young, 
before  parents  lost  their  parental  authority 
upon  them.  Those  parents  would  rather  sep- 
arate from  their  children  than  seeing  them 
poisoned  by  the  Marxist -Leninist  hate.  With 
Ramon  Grau.  a  nephew  of  the  former  Con- 
stitutional President  of  Cuba.  Dr.  Ramon 
Grau  San  Martin,  it  so  happened  that  in  the 
last  "shake-down"  before  leaving  prison, 
guards  wanted  to  take  away  from  him  the 
Cross  of  Christ  that  hanged  from  his  neck, 
and  he  told  them  that  "they  had  been  able 
to  imprison  his  body,  but  his  soul  had 
always  been  free  due  to  his  faith  in  Christ." 
We  have  here  a  firm  religious  conviction,  as 
that  stated  by  those  prisoners  who,  upon 
being  taken  to  the  Execution  Wall,  died 
shouting  "Long  Live  a  Free  Cuba"  (Viva 
Cuba  Libre),  and  "Long  Live  Christ  the 
King"  (VIVA  Cristo  Rey).  The  echoes  of 
those  shouts  still  reverberate  in  the  commu- 
nist dungeons,  as  a  scorn  for  their  execu- 
tioners and  denouncement  l)efore  the  world 
of  all  that  has  been  happening  in  Cuba. 

We  have  denounced  the  religious  persecu- 
tion contained  in  the  same  Socialist  Consti- 
tution. Closed  temples,  confiscated  religious 
schools,  convents  and  seminaries  closed.  A 
Catholic  Bishop,  Monsignor  Eduardo  Boza 
Masvidal.  together  with  other  138  religious 
persons,  many  of  them  Cubans,  among 
them  the  present  Auxiliary  Bishop  of  the 
Catholic  Archdiocese  of  Mi^mi.  Monsignor 
Agustin  Roman,  were  expelled  with  only  the 
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clothes  they  were  wearing,  on  the  steamer 
■Covadonga".  a  Spanish  ship  that  happened 
to  be  in  the  harbor  at  La  Habana. 

There  were  87  Evangelical  churches  in 
Cuba  of  the  Gedeon  Group,  out  of  which 
only  13  remain,  very  limited  in  their  reli- 
gious functions.  There  was  the  Church  of 
Our  Lady  of  Charily  in  the  provincial  cap- 
ital of  Camaguey.  with  the  Pastor,  the  Rev, 
Eugenio  Garcia,  and  it  was  condemned.  An- 
other church  in  Nuevitas.  province  of  Cama- 
guey. whose  Pastor  was  the  Rev.  Ramon 
Santoya.  was  closed  as  well.  Those  who  pro- 
fess any  religion  are  second-class  citizens, 
they  are  not  allowed  to  attend  any  college 
or  university,  are  denied  the  right  to  work 
productively  and  deprived  of  all  other 
rights.  That  is  happening  in  Cuba  at  the 
present  time. 

Jehovah  Witnesses  are  persecuted  and  im- 
prisoned. Some  of  them  have  been  executed 
because  of  their  creed,  as  it  has  also  hap- 
pened with  Catholics  and  Protestants.  Who- 
ever professes  any  religion  is  considered  "an 
enemy  of  the  State",  despite  the  fact  that 
the  regime  may  want  to  have  some  denomi- 
nations become  its  instruments,  or  else  some 
of  the  ministers  of  those  denominations, 
with  solely  propagandist ic  purposes. 

Professor  Marcelo  de  Varona.  who  taught 
Physics  at  the  University  of  Camaguey  and 
was  a  Catholic  who  attended  the  above 
listed  church  of  Our  Lady  of  Charity,  was 
convicted  for  having  said  that  there  was  in- 
flation in  the  world  and  also  in  Cuba.  He 
was  sentenced  for  not  adhering  to  the 
regime,  labeled  as  "micro-fractionist ". 
denied  the  right  to  work  at  said  University 
and  elsewhere.  His  wife.  Dr  Martina 
Varona.  was  pressured  to  leave  him.  We  do 
not  know  whether  she  is  free  or  imprisoned. 
The  regime  wants  them  to  become  "non- 
Iiersons".  albeit  they  may  be  in  apparent  lib- 
erty. 

Engineer  Leonel  Arrazola  Sigas  was  sen- 
tenced to  12  years  of  imprisonment,  on 
charges  that  he  misdesigned  an  industrial 
plant,  but  they  added  8  years  to  his  sen- 
tence for  telling  jokes  against  the  revolu- 
tion. He  was  sentenced  in  the  summer  of 
1983  at  the  so-called  Revolutionary  Court  of 
Camaguey, 

Felipe  Regalado.  a  telephone  worker,  was 
accused  of  being  a  "micro-fractionist"  be- 
cause of  having  said  that  "socialism  could 
be  better  than  its  Cuban  version."  They  -said 
he  had  sabotaged  the  telephone  switch- 
board and  gave  him  a  9-year  sentence 
through  the  same  Court  listed  above,  in 
1981-82. 

Architect  Grave  de  Peralta.  who  stated  his 
wishes  of  leaving  Cuba,  was  sentenced  to  20 
years,  forced  to  give  his  family  up  and  per- 
secuted. He  had  his  sentence  suspended  and 
was  submitted  to  a  lengthy  "rehabilitation". 
another  way  of  being  imprisoned.  It  is  not 
known  if  he  is  still  in  prison. 

Alberto  Carlos  Jane  Padron  was  sentenced 
in  1966  to  30  years,  on  charges  of  "being  a 
CIA  agent",  in  the  same  Revolutionary 
Court  of  Camaguey.  It  is  not  known  in 
which  prison  he  may  be  serving  his  sen- 
tence. 

Martin  Perez,  one  of  the  "Plantados"  in 
the  fateful  prison  at  Boniato.  was  sentenced 
to  30  years  and  has  already  served  28,  His 
health  is  diminished  because  of  tortures  and 
the  length  of  his  term  of  imprisonment.  His 
imprisonment  is  a  condemnation  of  the  very 
regime  that  sentenced  him.  It  is  high  time 
for  his  release. 

We  have  denounced  before  the  Commis- 
sion that,  out  of  the  10.000  persons  who 
sought  asylum  at  the  Embassy  of  Peru  in 


Havana,  over  2.500  left  that  place  with  safe- 
conducts  issued  by  the  regime  to  awiail  for 
visa  exits  at  their  homes.  Many  of  these 
have  disappeared,  as  we  have  denounced 
before  this  Commission:  others  have  been 
executed  by  firing  squads;  still  others  are 
imprisoned  and  the  rest  of  them  have 
become  "non-persons ':  they  are  persecuted 
and  denied  employment,  education  and  ade- 
quate food.  We  reiterate  our  denouncement 
about  these  cases.  We  ask  that  the  Commis- 
sion would  obtain  from  the  Government  of 
Peru  the  lists  of  those  who  sought  asylum 
and  those  who  have  been  able  to  leave,  in 
order  to' determine  who  are  those  still  pend- 
ing exit  visas. 

Out  of  those  who  sought  asylum  in  the 
Peruvian  Embassy  at  La  Habana.  in  March. 
1980.  there  still  remain  in  that  diplomatic 
see  Pedro  Betancourt  Collazo.  Eduardo  Her- 
rera  Diaz  and  Pelino  Ramirez  Batista,  who 
have  not  been  able  to  obtain  any  safe  con- 
ducts to  leave  Cuba.  They  have  mailed  a 
handwritten  letter  denouncing  the  violation 
of  the  right  to  seek  asylum.  This  letter,  that 
has  been  smuggled  out  of  Cuba,  we  shall 
submit  as  a  proof  before  this  Commission. 

We  have  already  denounced,  and  we  reit- 
erate before  this  Commission,  that  there 
were  12.500  Jews  in  Cuba,  out  of  whom 
12.000  have  been  able  to  leave,  but  there  are 
500  left  there  without  due  spiritual  assist- 
ance: they  lack  any  Rabbi  to  conduct  their 
religious  services.  We  ask  this  Commission 
to  open  this  case  and  effect  pertinent  ef- 
forts. 

We  denounce  before  this  Commission  that 
executions  by  firing  squads  continue  at  the 
Managua  Encampment,  with  the  victims 
being  youngsters  who  refuse  to  fight  abroad 
with  the  "internationalist  mission"  imposed 
by  the  communist  regime.  According  to  offi- 
cial statements  issued  by  said  regime,  there 
are  presently  150.000  Cuban  internationa- 
lists" in  47  nations  of  Asia.  Africa  and  Latin- 
America.  This  denotes  the  seriousness  of 
the  case  and  the  persecutions  to  which 
youngster  who  refuse  to  leave  "voluntarily" 
to  combat  abroad  are  subjected,  when  they 
are  ordered  to  Central-America.  South- 
America  and  the  Caribbean, 

The  Committee  for  Human  Rights  that 
was  created  inside  the  prison  by  former  Pro- 
fes.sor  of  Philosophy  Dr,  Ricardo  Boffill. 
continues  to  denounce  executions  by  firing 
.squads  and  tortures  that  are  being  commit- 
ted in  the  Cuban  prisons.  Professor  Boffill 
has  requested  asylum  at  the  French  Embas- 
sy in  Havana  and  he  has  not  been  allowed  to 
leave  Cuban  territory.  We  ask  this  Commis- 
sion to  intervene  in  order  for  him  to  be  able 
to  leave. 

Poet  Armando  Valladares.  who  was  im- 
prisoned for  22  years  and  who.se  denounce- 
ments we  submitted  to  this  Commission, 
joined  by  his  wife.  Marta  Valladares.  who 
has  been  a  true  heroine  in  the  defense  of 
her  husband,  have  written  a  book,  that  has 
enjoyed  a  great  impact,  entitled  "Against 
All  Hope"  (Contra  Toda  fcperanza).  The 
Cuban  Gulag.  This  Commission,  that  per- 
formed so  many  efforts  on  behalf  of  Valla- 
dars.  deserves  due  credit  for  its  participation 
in  the  release  of  this  Cuban  patriot,  poet 
and  writer.  In  his  book,  this  Commission 
will  be  able  to  find  many  denouncements 
that  the  European  press  has  echoed,  as  well 
as  the  Asian.  African  and  Latin-American 
media.  We  would  like  to  leave  evidence  of 
our  gratitude  to  this  Commission  for  that 
task  accomplished. 

We  respectfully  request  of  this  Commis- 
sion that,  despite  the  workload  we  know  is 
upon  same,  would  expedite  the  processing 


of  the  denouncements  we  have  submitted 
and  those  others  we  are  now  submitting  in 
this  appearance,  given  the  seriousness  of 
those  violations  against  human  rights  that 
are  being  committed  in  Cuba  at  the  present 
time. 

We  would  like  to  state  our  gratitude  to 
the  Commission  for  the  promise  we  have  re- 
ceived, to  include  in  its  Annual  Report  to 
the  next  General  Assembly  of  the  OAS.  the 
Institutional  Violation  and  "de  Facto"  viola- 
tion of  human  rights  in  Cuba. 

We  request  of  this  Commission,  recently 
made  up  by  new  members,  in  a  respectful 
manner,  to  prepare  as  soon  as  possible  the 
Eighth  Report,  to  equate  the  former  mem- 
bers of  the  Commission  who  have  already 
prepared  seven  reports  and  resolutions. 

We  furthermore  request  of  the  Commis- 
sion the  reiteration,  before  the  Government 
of  Venezuela,  of  its  petition  for  the  prompt 
release  of  Dr.  Orlando  Bosch  and  his  com- 
panions in  prison.  Dr.  Bosch  has  already 
been  declared  not  guilty  by  two  Venezuelan 
courts,  but  he  is  still  in  prison,  which  consti- 
tutes a  flagrant  violation  of  his  human 
rights. 

In  two  other  instances,  we  have  come 
before  this  Commission  and  delivered  to  the 
Executive  Secretary.  Dr.  Edmundo  Vargas 
Carreno.  as  well  as  the  person  in  charge  of 
Cuban  Affairs.  Dr.  Luis  Jimenez,  having 
been  accompanied  by  former  Cuban  politi- 
cal prisoner  Col.  Ricardo  Montero  Duque,  a 
request  for  the  Commission  to  intervene  on 
behalf  of  the  release  of  the  last  political 
prisoner  remaining  from  the  Bay  of  Pigs 
landing,  Ramon  Conte,  who  has  also  served 
25  years  in  prison  but  not  released  yet.  We 
beg  of  the  Commission  its  invaluable  efforts 
to  attain  the  release  of  Ramon  Conte. 

The  illustrious  Professor  of  the  University 
of  La  Habana.  in  its  Faculty  of  Philosophy 
and  Letters.  Dr.  Herminio  Portell  Vila,  his- 
torian, writer,  journalist  and  a  great  Cuban 
and  American  patriot,  has  written  several 
works  about  this  Commission.  We  enclose  a 
copy  of  the  last  of  those  works  by  Dr.  Por- 
tell Vila. 

Also,  the  illustrious  journalist  Guillermo 
Martinez  Marquez.  founder  and  a  former 
President  of  the  Inter-American  Press  Soci- 
ety (SIP),  a  Cuban  and  American  patriot, 
has  written  several  articles  regarding  the 
works  of  this  Commission.  We  enclose  a 
copy  of  his  last  work. 

We  remain  with  our  greatest  consider- 
ation and  respect. 

Yours  very  sincerely. 

Dr.  Claudio  F.  Benedi. 

Coordinator  and  Representative  of  the 
quasi-totality  of  associations  of  former 
Cuban  male  and  female  political  prisoners, 
as  well  as  the  associations  of  political  pris- 
oners' relatives,  and  of  the  Cuban  Patriotic 
Board.* 


TRIBUTE  TO  COACH  JOHN 
McKISSICK 

•  Mr.  HOLLINGS.  Mr.  President,  I 
rise  to  congratulate  Coach  John 
McKissick  of  Summerville  High 
School  who  became  the  winningest 
football  coach  for  a  single  school  this 
past  weekend  when  the  Summerville 
Greenwave  defeated  Goose  Creek  28 
to  0.  I  have  to  say,  Mr.  President,  that 
this  does  not  surprise  me.  Quality  stu- 
dent athletes  are  a  long  tradition  in 
Summerville.  During  my  20  years  in 
the  Senate,  I  have  made  more  appoint- 
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ments  to  the  service  academies  from 
Summerville  High  than  from  any 
other  school,  and  many  of  them  were 
products  of  Coach  McKissick's  fine 
football  program. 

Over  the  35  seasons  Coach  McKis- 
sick  has  been  with  Summerville  High 
School  he  has  compiled  the  phenome- 
nal record  of  337-61-13.  Needless  to 
say,  Summerville  is  a  dynasty  in  South 
Carolina  football. 

Some  of  Coach  McKissick's  career 
highlights  include:  Three  of  his  first 
five  Summerville  teams  went  unde- 
feated, winning  the  State  class  B  titles 
in  1955  and  1956.  Between  1978  and 
1980  his  teams  won  41  consecutive 
games.  He  has  coached  eight  State 
championship  teams,  winning  three 
State  AAA,  the  State's  largest  division, 
titles  since  1982. 

Incidentally,  the  record  that  coach 
McKissick  broke  had  previously  been 
held  by  another  South  Carolinian, 
Coach  Julius  'Pinky"  Babb,  of  Green- 
wood, SC.  Further,  the  man  third  in 
line  for  the  honor  is  from  Woodruff. 
SC,  Coach  Willie  L.  Varner. 

I  am  sure  that  Coach  McKissick  is 
very  proud  of  his  accomplishment,  but 
no  prouder  than  his  players  of  both 
past  and  present.  There  is  no  greater 
reward  than  to  know  that  you  have 
been  taught  by  the  best. 

America  could  use  more  men  like 
John  McKissick.  We  need  men  who 
demand  the  most  out  of  America's 
youth,  for  only  when  you  are  demand- 
ed to  give  your  best,  do  you  learn  what 
your  best  really  can  be.« 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  nomination  will  be  stated. 


EXECUTIVE  SESSION 
Mr.  LAXALT.  Mr.  President,  I 


ask 


unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Fred  K.  Mahaffey  to  be 
a  general,  U.S.  Army. 


U.S.  ARMY 


The  legislative  clerk  read  the  nomi- 
nation of  Fred  K.  Mahaffey  to  be  a 
general,  U.S.  Army. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  LAXALT.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  considered  and  con- 
firmed. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAXALT.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING  BUSINESS 

Mr.  LAXALT.  Mr.  President,  follow- 
ing the  orders  for  the  two  leaders,  I 
ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  9:45  a.m.  with  Sen- 
ators permitted  to  speak  therein  for 
not  more  than  2  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  LAXALT.  Mr.  President  I  ask 
unanimous  consent  that  the  Senate 
now  resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  FRIDAY 

ORDER  FOR  RECESS  UNTIL  9130  A.M. 

Mr.  LAXALT.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.,  today,  Friday,  October  3,  1986. 

Mr.  LEAHY.  Mr.  President,  it  sounds 
like  a  good  time  to  me.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  LAXALT.  At  9:45  a.m.,  the 
Senate  will  resume  consideration  of 
House  Joint  Resolution  738,  the  con- 
tinuing resolution.  If  time  permits,  it 
will  be  the  intention  of  the  majority 
leader  to  turn  to  any  of  the  following 
items:  S.  2792,  FIFRA.  One  vote  is  ex- 
pected. S.  2045,  CFTC,  and  hopefully 
this  will  be  concluded  by  unanimous 
consent.  We  have  various  conference 
reports  that  may  be  considered,  intelli- 
gence authorization,  bankruptcy, 
Export-Import  Bank,  technology 
transfer,  and  the  handicap  bill. 

Votes  can  be  expected  throughout 
the  day.  However,  it  is  the  hope  of  the 
majority  leader  to  recess  the  Senate 
by  6  p.m.  or  so. 


RECESS  UNTIL  9:30  A.M.  TODAY 

Mr.  LAXALT.  Mr.  President,  I  move 
in  accordance  with  the  previous  order 
that  the  Senate  stand  in  recess  until 
9:30  a.m.  this  morning,  Friday,  Octo- 
ber 3,  1986. 

Mr.  LEAHY.  Mr.  President,  that  is 
the  best  suggestion  we  have  heard  in 
24  hours.  I  concur. 

Thereupon,  at  5:27  a.m.,  the  Senate 
recessed  until  9:30  a.m.,  Friday,  Octo- 
ber 3,  1986. 
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The  House  met  at  10  a.m. 

Rabbi  Judea  Miller.  Temple  B'rith 
Kodesh,  Rochester,  NY,  offered  the 
following  prayer: 

Tomorrow  at  sundown  marks  the 
end  of  the  liturgical  year  according  to 
the  ancient  Jewish  religious  calendar. 
Rosh  Hashanah  marks  the  start  of  the 
new  year  5747. 

I  ask  that  each  of  us  quietly,  in  his 
or  her  own  way,  invoke  God's  blessing 
for  this  new  year. 

[Moment  of  silence.] 

Thou  to  whom  we  pray: 

Source  of  all  life,  foundation  of  our 
yearnings  for  justice,  freedom,  and 
peace;  may  the  recognition  of  our  own 
failings  lead  us  to  be  patient  with  the 
shortcomings  of  others.  And  may  the 
will  to  goodness  which  Thou  hast  im- 
planted within  us,  reveal  to  us  the  dig- 
nity of  every  human  being,  for  every 
soul  is  precious  in  Thy  sight. 

Grant  us  insight,  understanding,  and 
sensitivity. 

Teach  us  to  listen  to  each  other. 

Teach  us  also  to  listen  to  our  own 
prayers,  that  we  follow  Thee  in  cour- 
age and  trust. 

Help  us  break  down  walls  of  fear  and 
arrogance  that  blind  us  to  Thy  will. 

Release  us  from  easy  conventions 
and  the  terrible  fears  that  silence  the 
promptings  of  our  consciences. 

Expose  us  to  the  anguish  from 
which  we  hide  in  our  cloaks  of  deliber- 
ate ignorance. 

Make  vivid  to  us  the  destruction  of 
bodies  and  spirits  which  we  may  allow. 
Give  us  hearts  as  wide  as  the  needs  of 
all  Thy  children  that  we  may  see  the 
blessings  we  may  bring. 

May  we  feel  Thy  presence. 

Remember  us  unto  life,  for  Thou  de- 
lightest  in  life. 

Inscribe  us  for  the  new  year  in  the 
Book  of  Life. 

Praised  be  Thou,  who  hearest  our 
prayer.  Amen 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  GEKAS.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  1.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 


Mr.  GEKAS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  247,  nays 
122,  answered  "present"  2,  not  voting 
61,  as  follows: 

[Roll  No.  429] 


Abercrombie 

Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Aspin 

Barnard 

Barnes 

Bateman 

Bedell 

Beilenson 

Bennett 

Berman 

Bevill 

Biaggi 

Boland 

Bonir  iTN) 

Bonior  <M1) 

Bonker 

Borski 

Bosro 

Boucher 

Boxer 

Broomfield 

Brown  <CAi 

Bruce 

Bryant 

Bustamantr 

Byron 

Callahan 

Carper 

Carr 

Chappell 

dinger 

Coelho 

Coleman  iTXl 

Collins 

Combest 

Cooper 

Coyne 

Daniel 

Darden 

Daschle 

Davis 

de  la  Gar/a 

Dellums 

Derrick 

Dicks 

DioGuardi 

Donnelly 

Dorgan  ( ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Early 

Eckart  (OH) 

Edwards  (CA) 

Edwards  (OK) 

English 


YEAS— 247 

Erdreich 

Evans  (ID 

Fazio 

Peighan 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Franklin 

Frost 

Fuqua 

Gaydos 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gradison 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hatcher 

Hayes 

Hefner 

Hertel 

Hillis 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hyde 

Jeffords 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaniorski 

Kaptur 

Kasich 

Ka.stenmeier 

Kemp 

Kennelly 

Kildee 

Kolter 

Kostmayer 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Lloyd 

Long 

Lowry  (WA) 

Lujan 

Luken 

MacKay 

Manton 


Markey 

Martin  (NY) 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McDade 

McKinney 

Mica 

Mikulski 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morri-son  (CT) 

MorrLson  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

NeKson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Pashayan 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Rcid 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Schiuer 

Schneider 

Schuize 

Schumer 

Seiberling 


Sharp 

Shelby 

Shumway 

Sisisky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snyder 

Solarz 

Sprat  t 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 


Armey 

Badham 

Bartletl 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Boulter 

Brown  (CO) 

Burton  (IN) 

Chandler 

Chappie 

Cheney 

Coats 

Cobey 

Coble 

Conte 

Coughlin 

Courier 

Craig 

Dannemeyer 

Daub 

DeLay 

Dickinson 

Dornan  (CA) 

Dreier 

Emerson 

Evans  (lA) 

Fawell 

Fiedler 

Fields 

Frenzel 

Gallo 

Gekas 

Gingrich 

Goodling 

Gregg 

Gunderson 

Hansen 

Hawkins 


Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torricelli 

Towns 

Traficant 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Weaver 


NAYS 
Hendon 
Henry 
Hiler 
Holt 
Hopkins 
Hunter 
Ireland 
Jacobs 
Kindness 
Kolbe 
Kramer 
Lagomarsino 
Latta 

Leach  (lA) 
Lent 

Lewis  (CA) 
Lewis  (FL) 
Lightfoot 
Livingston 
Loeffler 
Lott 

Lungren 
Mack 
Madigan 
Marlenee 
Martin  (ID 
McCain 
McCandless 
McGrath 
McKernan 
McMillan 
Meyers 
Michel 
Miller  (OH) 
Molinari 
Monson 
Moorhead 
Oxley 
Packard 
Parris 
Penny 
Regula 


122 


Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (MO) 


Ridge 

Roberts 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saxton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shaw 

Shuster 

Sikorski 

Skeen 

Slaughter 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Strang 
Stump 
Sundquist 
Tauke 

Thomas  (CA) 
Torres 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 

Young  (AK) 
Young (FL) 


Green 


ANSWERED 

Hlllto 


PRESENT' 


Anthony 

Atkins 

AuCoin 

Bales 

Boggs 

Breaux 

Brooks 

Burton  (CA) 

Campbell 

Carney 

Chapman 

Clay 

Coleman  (MO 

Conyers 

Crane 

Crockett 

DeWine 

Dingell 

Dixon 

Dymally 

Dyson 


NOT  VOTING- 

Eckerl  (NY) 

Edgar 

Fascell 

Ford  (MI) 

Pord(TN) 

Fowler 

Prank 

Garcia 

Gejdenson 

Gordon 

Gray  (ID 

Grotberg 

Hartnett 

Jenkins 

Kleczka 

LaFalce 

Leiand 

Lowery  (CA) 

Lundine 

Mavroules 

McCollum 


61 

McCurdy 

McEwen 

McHugh 

Mitchell 

Moore 

Neal 

Nichols 

Ritter 

Rostenkowski 

Siljander 

Stokes 

St rat ton 

Swindall 

Traxler 

Udall 

Waldon 

Waxman 

Whitehurst 

Zschau 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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D  1025 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  PROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 
On  September  25.  1986: 

H.J.  Res.  692.  Joint  resolution  to  designate 
the  week  of  October  19.  1986.  through  Octo- 
ber 26.  1986,  "National  Housing  Week":  and 

H.R.  1529.  An  act  for  the  relief  of  Gerald 
M.  Hendley. 

On  September  30.  1986: 

H.R.  1483.  An  act  to  authorize  the  Smith- 
sonian Institution  to  plan  and  construct  fa- 
cilities for  certain  science  activities  of  the 
Institution,  and  for  other  purposes: 

H.R.  3002.  An  act  to  provide  for  the  estab- 
lishment of  an  experimental  program  relat- 
ing to  the  acceptance  of  voluntary  services 
from  participants  in  an  executive  exchange 
program  of  the  Government: 

H.R.  4421.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1987.  1988,  1989.  and 
1990  to  carry  out  the  Head  Start,  Follow 
Through,  dependent  care,  community  serv- 
ices block  grant,  and  community  food  and 
nutrition  programs,  and  for  other  purposes: 
and 

H,R.  4530.  An  act  to  amend  the  Depart- 
ment of  Defense  Authorization  Act.  1985.  to 
provide  that  members  of  the  Commission  on 
Merchant  Marine  and  Defense  shall  not  be 
considered  to  be  Federal  employees  for  cer- 
tain purposes,  to  extend  the  deadline  for  re- 
ports of  the  Commission,  and  to  extend  the 
availability  of  funds  appropriated  to  the 
Commission. 


H.R.  4952.  An  act  to  amend  title  18. 
United  States  Code,  with  respect  to  the 
interception  of  certain  communications, 
other  forms  of  surveillance,  and  for  other 
purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  2281.  An  act  to  amend  title  18,  United 
States  Code,  to  provide  additional  penalties 
for  fraud  and  related  activities  in  connec- 
tion with  access  devices  and  computers,  and 
for  other  purposes: 

S.  2900.  An  act  to  provide  a  temporary  ex- 
tension of  the  Interstate  Transfer  deadline 
for  the  H-3  Highway: 

S.J.  Res.  336.  Joint  resolution  to  express 
the  sense  of  Congress  on  recognition  of  the 
contributions  of  the  seven  Challenger  astro- 
nauts by  supporting  establishment  of  a 
Children's  Challenge  Center  for  Space  Sci- 
ence: and 

S.J.  Res.  422.  Joint  resolution  commemo- 
rating the  lOOlh  anniversary  of  the  birth  of 
the  first  Prime  Minister  of  the  State  of 
Israel.  David  Ben-Gurion. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  concurrent  reso- 
lution of  the  House  of  the  following 
titles: 

H.R.  4216.  An  act  to  provide  for  the  re- 
placement of  certain  lands  within  the  Gila 
Bend  Indian  Reservation,  and  for  other  pur- 
poses. 

H.R.  4217.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  of  the  Papago  Tribe 
of  Arizona  arising  from  the  construction  of 
Tat  Momolikot  Dam.  and  for  other  pur- 
poses: 

H.R.  5522.  An  act  to  authorize  the  release 
to  museums  in  the  United  States  of  certain 
objects  owned  by  the  U.S.  Information 
Agency;  and 

H.  Con.  Res.  332.  Concurrent  resolution 
concerning  the  Soviet  Unions  persecution 
of  members  of  the  Ukrainian  and  other 
public  Helsinki  Monitoring  Groups. 

The  message  also  armounced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 


RABBI  JUDEA  MILLER 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HORTON.  Mr.  Speaker,  it  is  a 
great  pleasure  and  privilege  for  me  to 
recognize  Rabbi  Judea  Miller,  the 
rabbi  of  Temple  B'rith  Kodesh,  in  my 
home  community  of  Rochester,  NY. 
Rabbi  Miller,  at  my  request,  has  of- 
fered this  mornings  opening  prayer  as 
we  begin  todays  session  of  the  House. 

Rabbi  Millers  prayer  is  offered  only 
1  day  before  observance  of  the  Jewish 
high  holy  days  by  Jews  around  the 
world  who  will  gather  in  synagogues 
everywhere  to  celebrate  Rosh  Hasha- 
na,  the  Jewish  New  Year,  tomorrow 
evening. 

Rabbi  Miller  is  the  spiritual  leader 
of  one  of  America's  best  known  reform 
Jewish  congregations.  As  rabbi  of 
more  than  1,000  Jewish  families. 
Rabbi  Miller  has  also  assumed  a  lead- 
ership role  in  speaking  out  on  critical 
social,  international  and  community 
issues,  and  is  looked  upon  by  the 
entire  Rochester  community  as  a 
thoughtful,  concerned,  and  articulate 
spokesman  of  human  rights  issues. 

Rabbi  Miller  received  his  doctor  of 
divinity  degree  in  Cincinnati,  OH,  and 
New  York  City  from  the  Hebrew 
Union  College-Jewish  Institute  of  Re- 
ligion. He  served  as  a  chaplain  in  the 
U.S.  Army,  and  as  a  Veterans'  Admin- 
istration chaplain  in  Massachusetts 
and  New  York.  He  was  elected  dele- 
gate to  the  World  Zionist  Congress  in 
Jerusalem  in  1979,  serves  on  the  board 
of  governors  of  the  New  York  Board 
of  Rabbis,  and  has  been  widely  pub- 
lished. 

Rabbi  Miller's  predecessor  at 
Temple  B'rith  Kodesh  was  the  late 
Rabbi    Philip   S.    Bernstein,    a   great 


friend  of  many  Members  of  this 
House.  Rabbi  Bernstein  was  the 
founder  of  the  American  Israel  Public 
Affairs  Committee  here  in  Washing- 
ton, an  organization  he  formed  to  win 
popular  and  political  support  in  Amer- 
ica for  the  then  fledgling  new  State  of 
Israel. 

Rabbi  Miller,  himself,  is  a  man  who 
has  touched  the  lives  of  Members  of 
the  House  in  important  ways.  As  rabbi 
of  Temple  Emanu-el  in  Wichita,  KS. 
many  years  ago,  he  had  the  pleasure 
of  officiating  at  the  bar  mitzvah  of  our 
colleague  Dan  Glickman.  Rabbi  Mil- 
ler's son,  Jonathan  Miller,  is  now  rabbi 
of  Wise  Temple  in  Los  Angeles,  Vhich 
is  attended  by  our  colleague  Henry 
Waxman  and  his  family.  I  know  the 
Members  of  this  House  join  me  in  ex- 
tending our  respect  and  gratitude  to 
Rabbi  Miller  and  his  congregation,  for 
his  moving  and  thoughtful  prayer 
here  in  the  House  Chamber  this  morn- 
ing, and  for  his  continued  leadership 
on  community  issues  of  conscience 
which  all  of  us  must  address  in  our  of- 
ficial and  personal  lives. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Kansas  TMr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding  to  me. 

Mr.  Speaker,  I  would  like  to  welcome 
my  former  rabbi  and  teacher.  Rabbi 
Miller,  who  was  a  rabbi  when  I  was 
growing  up  in  Wichita,  KS,  not  only 
for  whatever  influence,  which  I  think 
was  great,  he  had  in  my  life,  but  what 
he  has  done  for  his  faith  as  well  as  his 
country.  He  has  been  a  remarkable 
spiritual  leader,  and  I  am  delighted 
that  my  colleague,  the  gentleman 
from  New  York,  invited  him  to  give 
the  prayer  this  morning. 


CONFERENCE  REPORT  ON  H.R. 
3773,  FEDERAL  TECHNOLOGY 
TRANSFER  ACT  OF  1986 

Mr.  FUQUA  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  3773)  to  amend  the  Ste- 
venson-Wydler  Technology  Innovation 
Act  of  1980  to  promote  technology 
transfer  by  authorizing  Government- 
operated  laboratories  to  enter  into  co- 
operative research  agreements  and  by 
establishing  a  Federal  Laboratory 
Consortium  for  Technology  Transfer 
within  the  National  Science  Founda- 
tion, and  for  other  purposes: 

Conference  Report  (H.  Rept.  99-953) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3773)  to  amend  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  to  promote 
technology  transfer  by  authorizing  Govern- 
ment-operated laboratories  to  enter  into  co- 
operative research  agreements  and  by  estab- 
lishing a  Federal  Laboratory  Consortium 
for  Technology  Transfer  within  the  Nation- 
al Science  Foundation,  and  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
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ommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

Sli(TIO\  I.  SHOHT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Technology  Transfer  Act  of  1986". 

StX.    2.    aniPKRATIlK   RKSKARiH    \SI)   DKiKIMP- 
Mt:\T  1  (iRKEHKSTS. 

The  Stevenson- Wydler  Technology  Innova- 
tion Act  of  1980  is  amended  by  redesignat- 
ing sections  12  through  15  as  sections  16 
through  19.  and  by  inserting  immediately 
after  section  11  the  following: 

"SBC.   It  VIH>PER.\TI\E  RESEARCH  A.SIl  OEtEIMP- 
ME\T  A  (iREEflE.\TS. 

"(al  General  AuTHORrry.—Each  Federal 
agency  may  permit  the  director  of  any  of  its 
Government-operated  Federal  laboratories— 

"<1)  to  enter  into  cooperative  research  and 
development  agreements  on  behalf  of  such 
agency  (subject  to  subsection  ici  of  this  sec- 
tionJ  with  other  Federal  agencies:  units  of 
State  or  local  government:  industrial  orga- 
nisations (including  corporations,  partner- 
ships, and  limited  partnerships,  and  indus- 
trial development  organizationsJ:  public 
and  private  foundations:  nonprofit  organi- 
zations (including  universitiesJ:  or  other 
persons  (including  licensees  of  inventions 
owned  by  the  Federal  agency):  and 

"(21  to  negotiate  licensing  agreements 
under  section  207  of  title  35.  United  States 
Code,  or  under  other  authorities  for  Govem- 
ment-owned  inventions  made  at  the  labora- 
tory and  other  inventions  of  Federal  em- 
ployees that  may  be  voluntarily  assigned  to 
the  Government. 

"(bi  Enumerated  Authority.  — Under 
agreements  entered  into  pursuant  to  subsec- 
tion (a)(1).  a  Government-operated  Federal 
laboratory  may  (subject  to  subsection  (c)  of 
this  section)— 

"(1)  accept,  retain,  and  use  funds,  person- 
nel, services,  and  property  from  collaborat- 
ing parties  and  provide  personnel,  services, 
and  property  to  collaborating  parties: 

"(2)  grant  or  agree  to  grant  in  advance,  to 
a  collaborating  party,  patent  licenses  or  as- 
signments, or  options  thereto,  in  any  inven- 
tion made  in  whole  or  in  part  by  a  Federal 
employee  under  the  agreement,  retaining  a 
nonexclusive,  nontransferrable.  irrevocable, 
paid-up  license  to  practice  the  ini-ention  or 
have  the  invention  practiced  throughout  the 
world  by  or  on  behalf  of  the  Government 
and  such  other  rights  as  the  Federal  labora- 
tory deems  appropriate:  and 

"(3)  waive,  subject  to  reservation  by  the 
Government  of  a  nonexclusive,  irrevocable, 
paid-up  license  to  practice  the  invention  or 
have  the  invention  practiced  throughout  the 
world  by  or  on  behalf  of  the  Government,  in 
advance,  in  whole  or  in  part,  any  right  of 
ownership  which  the  Federal  Government 
may  have  to  any  subject  invention  made 
under  the  agreement  by  a  collaborating 
party  or  employee  of  a  collaborating  party: 
and 

"(4)  to  the  extent  consistent  with  any  ap- 
plicable agency  requirements  and  standards 
of  conduct,  permit  employees  or  former  em- 
ployees of  the  laboratory  to  participate  in  ef- 
forts to  commercialize  inventions  they  made 
while  in  the  service  of  the  United  States. 

"(c)  Contract  Considerations.— ( 1)  A  Fed- 
eral agency  may  issue  regulations  on  suita- 
ble procedures  for  implementing  the  provi- 
sions of  this  section;  however,  implementa- 


tion of  this  section  shall  not  be  delayed  until 
issuance  of  such  regulations. 

"(2)  The  agency  is  permitting  a  Federal 
laboratory  to  enter  into  agreements  under 
this  section  shall  be  guided  by  the  purposes 
of  this  Act. 

"(31(A)  Any  agency  using  the  authority 
given  it  under  subsection  (al  shall  review 
employee  standards  of  conduct  for  resolving 
potential  conflicts  of  interest  to  make  sure 
they  adequately  establish  guidelines  for  situ- 
ations likely  to  arise  through  the  use  of  this 
authority,  including  but  not  limited  to  cases 
where  present  or  former  employees  or  their 
partners  negotiate  licenses  or  assignments 
of  titles  to  inventions  or  negotiate  coopera- 
tive research  and  development  agreements 
with  federal  agencies  (including  the  agency 
with  which  the  employee  involved  is  or  was 
formerly  employed). 

"(B)  If.  in  implementing  subparagraph 
(A),  an  agency  is  unable,  to  resolve  potential 
conflicts  of  interest  within  its  current  statu- 
tory framework,  it  shall  propose  necessary 
statutory  changes  to  be  forwarded  to  its  au- 
thorizing committees  in  Congress. 

"(4)  The  laboratory  director  in  deciding 
what  cooperative  research  and  development 
agreements  to  enter  into  shall— 

"(A)  give  special  consideration  to  small 
business  firms,  and  consortia  involving 
small  business  firms:  and 

"(B)  give  preference  to  business  units  lo- 
cated in  the  United  States  which  agree  that 
products  embodying  inventions  made  under 
the  cooperative  research  and  development 
agreement  or  produced  through  the  use  of 
such  iJiventions  will  be  manufactured  sub- 
stantially m  the  United  States  and,  in  the 
case  of  any  industrial  organizaticn  or  other 
person  subject  to  the  control  of  a  foreign 
company  or  government,  as  appropriate, 
take  into  consideration  whether  or  not  such 
foreign  government  permits  United  States 
agencies,  organizations,  or  other  persons  to 
enter  into  cooperative  research  and  develop- 
ment agreements  and  licensing  agreements. 

"(5)(A)  If  the  head  of  the  agency  or  his  des- 
ignee desires  an  opportunity  to  disapprove 
or  require  the  modification  of  any  such 
agreement,  the  agreement  shall  provide  a  30- 
day  period  within  which  such  action  must 
be  taken  begiiining  on  the  dale  the  agree- 
ment is  presented  to  him  or  her  by  the  head 
of  the  laboratory  concerned. 

"(B)  In  any  case  in  which  the  head  of  an 
agency  or  his  designee  disapproves  or  re- 
quires the  modification  of  an  agreement  pre- 
sented under  this  section,  the  head  of  the 
agency  or  such  designee  shall  transmit  a 
written  explanation  of  such  disapproval  or 
modification  to  the  head  of  the  laboratory 
concerned. 

"(6)  Each  agency  shall  maintain  a  record 
of  all  agreements  entered  into  under  this 
section. 

"(d)  Definition.— As  used  in  this  section— 

"(1)  the  term  'cooperative  research  and  de- 
velopment agreement'  means  any  agreement 
t)etween  one  or  more  Federal  laboratories 
and  one  or  more  non-Federal  parties  under 
which  the  Government,  through  its  laborato- 
ries, provides  personnel,  services,  facilities, 
equipment,  or  other  resources  with  or  with- 
out reimbursement  (but  not  funds  to  non- 
Federal  parties)  and  the  non-Federal  parties 
provide  funds,  personnel,  services,  facilities, 
equipment,  or  other  resources  toward  the 
conduct  of  specified  research  or  develop- 
ment efforts  which  are  consistent  with  the 
missions  of  the  laboratory:  except  that  such 
term  does  not  include  a  procurement  con- 
tract or  cooperative  agreement  as  those 
terms  are  used  in  sections  6303,  6304,  and 
6305  of  title  31.  United  States  Code:  and  -. 


"(2)  the  term  laboratory'  means  a  facility 
or  group  of  facilities  owned,  leased,  or  other- 
wise used  by  a  Federal  agency,  a  substantial 
purpose  of  which  is  the  performance  of  re- 
search, development,  or  engineering  by  em- 
ployees of  the  Federal  Government. 

"(e)  Determination  of  Laboratory  Mis- 
siONs.—For  purposes  of  this  section,  an 
agency  shall  make  separate  determinations 
of  the  mission  or  missions  of  each  of  its  lab- 
oratories. 

"(f)  Relationship  to  Other  Laws.— Noth- 
ing in  this  section  is  intended  to  limit  or  di- 
minish existing  authorities  of  any  agency. ". 

SEC  ./.  ESTABI.ISHMEST  OF  FEHERAL  LABORATORY 

cossorticm      for      techsolocy 
trassfer. 

Section  11  of  the  Stevenson-Wydler  Tech- 
nology Innoiation  Act  of  1980  (15  U.S.C. 
3710)  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f):  and 

(2)  by  inserting  after  subsection  (dl  the  fol- 
lowing: 

"(e)  Establishment  of  Federal  Laborato- 
ry Consortium  for  Technology  Transfer.— 
(1)  There  is  hereby  established  the  Federal 
Laboratory  Consortium  for  Technology 
Transfer  (hereinafter  referred  to  as  the  Con- 
sortium") which,  in  cooperation  with  Feder- 
al laboratories  and  the  private  sector, 
shall— 

""(A)  develop  and  (with  the  consent  of  the 
Federal  laborotary  concerned)  administer 
techniques,  training  courses,  and  materials 
concerning  technology  transfer  to  increase 
the  awareness  of  Federal  laboratory  employ- 
ees regarding  the  commercial  potential  of 
laboratory  technology  and  innovations: 

"(B)  furnish  advice  and  assistance  re- 
quested by  Federal  agencies  and  laboratories 
for  use  in  their  technology  transfer  pro- 
grams (including  the  planning  of  seminars 
for  small  business  and  other  industry): 

""(C)  provide  a  clearinghouse  for  requests, 
received  at  the  laboratory  level,  for  technical 
assistance  from  States  and  units  of  local 
governments,  businesses,  industrial  develop- 
ment organizations,  not-for-profit  organiza- 
tions including  universities.  Federal  agen- 
cies and  laboratories,  and  other  persons, 
and— 

"(i)  to  the  extent  that  such  requests  can  be 
responded  to  with  published  information 
available  to  the  National  Technical  Infor- 
mation Service,  refer  such  requests  to  that 
Service,  and 

"(ii)  otherwise  refer  these  requests  to  the 
appropriate  Federal  laboratories  and  agen- 
cies: 

"(D)  facilitate  communication  and  coordi- 
nation between  Offices  of  Research  and 
Technology  Applications  of  Federal  labora- 
tories: 

""(E)  utilize  (with  the  consent  of  the 
agency  involved)  the  expertise  and  services 
of  the  National  Science  Foundation,  the  De- 
partment of  Commerce,  the  National  Aero- 
nautics and  Space  Administration,  and 
other  Federal  agencies,  as  necessaiy: 

""(F)  with  the  consent  of  any  Federal  labo- 
ratory, facilitate  the  use  by  such  laboratory 
of  appropriate  technology  transfer  mecha- 
nsims  such  as  personnel  exchanges  and  com- 
puter-based systems: 

""(G)  with  the  consent  of  any  Federal  labo- 
ratory, assist  such  laboratory  to  establish 
programs  using  technical  volunteers  to  pro- 
vide technical  assistance  to  communities  re- 
lated to  such  laboratory: 

"(H)  facilitate  communication  and  coop- 
eration between  Offices  of  Research  and 
Technology  Applications  of  Federal  labora- 
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lories  and  regional.  State,  and  local  technol- 
ogy transfer  organizations: 

"(I)  when  requested,  assist  colleges  or  uni- 
versities, businesses,  nonprofit  organisa- 
tions, State  or  local  governments,  or  region- 
al organisations  to  establish  programs  to 
stimulate  research  and  to  encourage  tech- 
nology transfer  in  such  areas  as  technology 
program  development,  curriculum  design, 
long-term  research  planning,  personnel 
needs  projections,  and  productivity  assess- 
ments; and 

"(J)  seek  advice  in  each  Federal  laboratory 
consortium  region  from  representatives  of 
State  and  local  governments,  large  and 
small  business,  universities,  and  other  ap- 
propriate persons  on  the  effectiveness  of  the 
program  (and  any  such  advice  shall  be  pro- 
vided at  no  expense  to  the  Government. 

"(21  The  membership  of  the  Consortium 
shall  consist  of  the  Federal  laboratories  de- 
scribed in  clause  (II  of  subsection  (bl  and 
such  other  laboratories  as  may  choose  to 
join  the  Consortium.  The  representatives  to 
the  Consortium  shall  include  a  senior  staff 
member  of  each  Federal  laboratory  which  is 
a  member  of  the  Consortium  and  a  repre- 
sentative appointed  from  each  Federal 
agency  with  one  or  more  member  laborato- 
ries. 

"(3)  The  representatives  to  the  Consortium 
shall  elect  a  Chairman  of  the  Consortium. 

"(4)  The  Director  of  the  National  Bureau 
of  Standards  shall  provide  the  Consortium, 
on  a  reimbursable  basis,  with  administra- 
tive services,  such  as  office  space,  personnel, 
and  support  services  of  the  Bureau,  as  re- 
quested by  the  Consortium  and  approved  by 
such  Director. 

"(5)  Each  Federal  laboratory  or  agency 
shall  transfer  technology  directly  to  users  or 
representatives  of  users,  and  shall  not  trans- 
fer technology  directly  to  the  Consortium. 
Each  Federal  laboratory  shall  conduct  and 
transfer  technology  only  in  accordance  with 
the  practices  and  policies  of  the  Federal 
agency  which  owns,  leases,  or  otherwise  uses 
such  Federal  laboratory. 

"(61  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  subsection,  and 
every  year  thereafter,  the  Chairman  of  the 
Consortium  shall  submit  a  report  to  the 
President,  to  the  appropriate  authorisation 
and  appropriation  committees  of  both 
Houses  of  the  Congress,  and  to  each  agency 
with  respect  to  which  a  transfer  of  funding 
is  made  (for  the  fiscal  year  or  years  in- 
volved) under  paragraph  (7J.  concerning  the 
activities  of  the  Consortium  and  the  expend- 
itures made  by  it  under  this  subsection 
during  the  year  for  which  the  report  is 
made. 

"(7)(AI  Subject  to  subparagraph  (B).  and 
amount  equal  to  0.005  percent  of  that  por- 
tion of  the  research  and  development  budget 
of  each  Federal  agency  that  is  to  be  utilised 
by  the  laboratories  of  such  agency  for  a 
fiscal  year  referred  to  in  subparagraph 
(BXii)  shall  be  transferred  by  such  agency  to 
the  National  Bureau  of  Standards  at  the  be- 
ginning of  the  fiscal  year  involved.  Amounts 
so  transferred  shall  be  provided  by  the 
Bureau  to  the  Consortium  for  the  purpose  of 
carrying  out  activities  of  the  Consortium 
under  this  subsection. 

"(B)  A  transfer  shall  be  made  by  any  Fed- 
eral agency  under  subparagraph  (A),  for  any 
fiscal  year,  only  if— 

"(i)  the  amount  so  transferred  by  that 
agency  (as  determined  under  such  subpara- 
graph) would  exceed  SI  0.000:  and 

"(ii)  such  transfer  is  made  with  respect  to 
the  fiscal  year  1987,  1988,  1989.  1990,  or 
1991. 


"(C)  The  heads  of  Federal  agencies  and 
their  designees,  and  the  directors  of  Federal 
laboratories,  may  provide  such  additional 
support  for  operations  of  the  Consortium  as 
they  deem  appropriate. 

"(8)  (A)  The  Consortium  shall  use  5  per- 
cent of  the  funds  provided  in  paragraph 
(71(A)  to  establish  demonstration  projects  in 
technology  transfer.  To  carry  out  such 
projects,  the  Consortium  may  arrange  for 
grants  or  awards  to.  or  enter  into  agree- 
ments with,  nonprofit  State,  local,  or  pri- 
vate organisations  or  entities  whose  pri- 
mary purposes  are  to  facilitate  cooperative 
research  between  the  Federal  laboratories 
and  organisations  not  associated  with  the 
Federal  laboratories,  to  transfer  technology 
from  the  Federal  laboratories,  and  to  ad- 
vance State  and  local  economic  activity. 

"(B)  The  demonstration  projects  estab- 
lished under  subparagraph  (A)  shall  serve  as 
model  programs.  Such  projects  shall  be  de- 
signed to  develop  programs  and  mechanisms 
for  technology  transfer  from  the  Federal  lab- 
oratories which  may  be  utilised  by  the 
States  and  which  will  enhance  Federal. 
State  and  local  programs  for  the  transfer  of 
technology. 

"(CI  Application  for  such  grants,  awards, 
or  agreements  shall  be  in  such  form  and  con- 
tain such  information  as  the  Consortium  or 
its  designee  shall  specify. 

"(D)  Any  person  who  receives  or  utilises 
any  proceeds  of  a  grant  or  award  made,  or 
agreement  entered  into,  under  this  para- 
graph shall  keep  such  records  as  the  Consor- 
tium or  its  designee  shall  determine  are  nec- 
essary and  appropriate  to  facilitate  effective 
audit  and  evaluation,  including  records 
which  fully  disclose  the  amount  and  disposi- 
tion of  such  proceeds  and  the  total  cost  of 
the  project  in  connection  with  which  such 
proceeds  were  used. ". 

SAY.  /.  t  TIU/.AriO\  oy  FKIIKRAt.  TEVHSOUlli). 

"(a  I  Responsibility  for  Technology 
Transfer.— Section  IKal  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(l.i  U.S.C.  3710(a))  is  amended— 

"(1)  by  inserting  "(1)"  after  "Policy.-": 
and 

"(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  Technology  transfer,  consistent  with 
mission  responsibilities,  is  a  responsibility 
of  each  laboratory  science  and  engineering 
professional. 

"(3)  Each  laboratory  director  shall  ensure 
that  efforts  to  transfer  technology  are  con- 
sidered positiiyely  in  laboratory  job  descrip- 
tions, employee  promotion  policies,  and 
evaluation  of  the  job  performance  of  scien- 
tists and  engineers  in  the  laboratory. ". 

(b)  Research  and  Technology  Applica- 
tions Offices.— (II  Section  ll(bl  of  such  Act 
(IS  U.S.C.  3710(bll  is  amended— 

(Al  by  striking  out  "a  total  annual  budget 
exceeding  $20,000,000  shall  provide  at  least 
one  professional  individual  full-time"  and 
inserting  in  lieu  thereof  "200  or  more  full- 
time  equivalent  scientific,  engineering,  and 
related  technical  positions  shall  provide  one 
or  more  full-time  equivalent  positions": 

(Bl  by  inserting  immediately  t>efore  the 
next  to  last  sentence  the  following  new  sen- 
tence: "Furthermore,  individuals  filling  po- 
sitions in  an  Office  of  Research  and  Tech- 
nology Applications  shall  be  included  in  the 
overall  laboratory/agency  management  de- 
velopment program  so  as  to  ensure  that 
highly  competent  technical  managers  are 
full  participants  in  the  technology  transfer 
process. "; 

(CI  by  striking  out  "requirements  set  forth 
in  (1)  and/or  (2)  of  this  subsection"  in  the 


next  to  last  sentence  and  inserting  in  lieu 
thereof  "requirement  set  forth  in  clause  (21 
of  the  preceding  sentence":  and 

(D)  by  striking  out  "either  requirement  (II 
or  (21"  in  the  last  sentence  and  inserting  in 
lieu  thereof  "such  requirement". 

(21  Section  IKcl  of  such  Act  (IS  U.S.C. 
3710(cll  is  amended— 

(Al  by  striking  out  paragraph  (II  and  in- 
serting in  lieu  thereof  the  following: 

"(II  to  prepare  application  assessments 
for  selected  research  and  development 
projects  in  which  that  laboratory  is  engaged 
and  which  in  the  opinion  of  the  laboratory 
may  have  potential  commercial  applica- 
tions:": 

(Bl  by  striking  out  "the  Center  for  the  Uti- 
lisation of  Federal  Technology"  in  para- 
graph (31  and  inserting  in  lieu  thereof  "the 
National  Technical  Information  Service,  the 
Federal  Laboratory  Consortium  for  Technol- 
ogy Transfer.",  and  by  striking  out  "and" 
after  the  semicoloiw 

(CI  by  striking  out  "in  response  to  requests 
from  State  and  local  government  officials." 
in  paragraph  (41  and  inserting  in  lieu  there- 
of "to  State  and  local  government  officials: 
and":  and 

(Dl  by  inserting  immediately  after  para- 
graph (41  the  following  new  paragraph: 

"(51  to  participate,  where  feasible,  in  re- 
gional. State,  and  local  programs  designed 
to  facilitate  or  stimulate  the  transfer  of  tech- 
nology for  the  benefit  of  the  region.  State,  or 
local  jurisdiction  in  which  the  Federal  labo- 
ratory is  located. " 

(cl  Dissemination  of  Technical  Informa- 
tion.—Section  IKdl  of  such  Act  (IS  U.S.C. 
3710(dll  is  amended— 

(II  by  striking  out  "(dl"  and  all  that  fol- 
lows down  through  "shall—"  and  inserting 
in  lieu  thereof  the  following: 

(dl  Dissemination  of  Technical  Informa- 
tion.—The  National  Technical  Information 
Service  shall—": 

(21  by  striking  out  paragraph  (21: 

(31  by  striking  out  "existing"  in  paragraph 
(31.  and  redesignating  such  paragraph  as 
paragraph  (21: 

(41  by  striking  out  paragraph  (41  and  in- 
serting in  lieu  thereof  the  following: 

"(31  receive  requests  for  technical  assist- 
ance from  State  and  local  governments,  re- 
spond to  such  requests  with  published  infor- 
mation available  to  the  Sen-ice.  and  refer 
such  requests  to  the  Federal  Laboratory  Con- 
sortium for  Technology  Transfer  to  the 
extent  that  such  requests  require  a  response 
involving  more  than  the  published  informa- 
tion available  to  the  Service:": 

(51  by  redesignating  paragraphs  (SI  and 
(61  as  paragraphs  (41  and  (51.  respectively: 
and 

(61  by  striking  out  "(cl(4l"  in  paragraph 
(41  as  so  redesignated  and  inserting  in  lieu 
thereof  "(cl(3l". 

(dl  Agency  Reporting.— Section  IKfl  of 
such  Act  (15  U.S.C.  3710(ell  (as  redesignated 
by  section  3(1)  of  this  Act)  is  amended— 

(II  by  striking  out  "prepare  biennially  a 
report  summarising  the  activities"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"report  annually  to  the  Congress,  as  part  of 
the  agency's  annual  budget  submission,  on 
the  activities":  and 

(21  by  striking  out  the  second  sentence. 

SEC.   i.   n.\CTI(l\S   OF  THt:  SEVRF.TARY  (IF  COM- 
MERVE. 

Section  11  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (as  amended 
by  the  preceding  provisions  of  this  ActI  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 
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"(g)  Functions  of  the  Secretary.— (1/  The 
Secretary,  in  consultation  with  other  Feder- 
al agencies,  may— 

"(A)  make  available  to  interested  agencies 
the  expertise  of  the  Department  of  Com- 
merce regarding  the  commercial  potential  of 
inventions  and  methods  and  options  for 
commercialisation  which  are  available  to 
the  Federal  laboratories,  including  research 
and  development  limited  partnerships: 

"IBI  develop  and  disseminate  to  appropri- 
ate agency  and  laboratory  personnel  model 
provisions  for  use  on  a  voluntary  basis  in 
cooperative  research  and  development  ar- 
rangements: and 

"(C)  furnish  advice  and  assistance,  upon 
request,  to  Federal  agencies  concerning  their 
cooperative  research  and  development  pro- 
grams and  projects. 

"12)  Two  years  after  the  date  of  the  enact- 
ment of  this  subsection  and  every  two  years 
thereafter,  the  Secretary  shall  submit  a  sum- 
mary report  to  the  President  and  the  Con- 
gress on  the  use  by  the  agencies  and  the  Sec- 
retary of  the  authorities  specified  in  this 
Act  Other  Federal  agencies  shall  cooperate 
in  the  report's  preparation. 

"(3)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  the  Federal  Technology 
Transfer  Act  of  1986.  the  Secretary  shall 
submit  to  the  f^esident  and  the  Congress  a 
report  regarding— 

"(A)  any  copyright  provisions  or  other 
types  of  barriers  which  tend  to  restrict  or 
limit  the  transfer  of  federally  funded  com- 
puter software  to  the  private  sector  and  to 
State  and  local  governments,  and  agencies 
of  such  State  and  local  governments:  and 

"IB)  the  feasibility  and  cost  of  compiling 
and  maintaining  a  current  and  comprehen- 
sive inventory  of  all  federally  funded  train- 
ing software.  ". 

S£(:  «.  R£HARI)S  FOR  SilKSTIHC.  KMilSKERIMi 
AM)  TKIHMIAI.  HhRSOWKI.  Of  hEU- 
ERAI.  AUESl  IKS. 

The  Stevenson- Wydler  Technology  Innova- 
tions Act  of  1980  las  amended  by  the  preced- 
ing provisions  of  this  Act)  is  further  amend- 
ed by  inserting  after  section  12  the  following 
new  section: 

-SEC  13.  REWARDS  FOR  SCIEWIFH.  E\U\EERI\(i. 
AM)  TECH  MCA  I.  FER-SOWEL  OF  FED- 
ERAL AHEM  lES. 

"The  head  of  each  Federal  agency  that  is 
making  expenditures  at  a  rate  of  more  than 
S50.000.000  per  fiscal  year  for  research  and 
development  in  its  Government-operated 
laboratories  shall  use  the  approriate  statuto- 
ry authority  to  develop  and  implement  a 
cash  awards  program  to  reward  its  scientif- 
ic, engineering,  and  technical  personnel 
for- 

"II)  inventions,  innovations,  or  other  out- 
standing scientific  or  technological  contri- 
butions of  value  to  the  United  States  due  to 
commercial  applications  or  due  to  contribu- 
tions to  missions  of  the  Federal  agency  or 
the  Federal  Government,  or 

"12)  exemplary  activities  that  promote  the 
domestic  transfer  of  science  and  technology 
development  within  the  Federal  Govern- 
ment and  result  in  utilization  of  such  sci- 
ence and  technology  by  American  industry 
or  business,  universities.  State  or  local  gov- 
emments,  or  other  non-Federal  parties. ". 

sec.  7.  DISTRIBITIO.S  OF  ROYALTIES  RECEIVED  BY 
FEDERAL  AdESCIES 

The  Stevenson- Wydler  Technology  Innova- 
tion Act  of  1980  las  amended  by  the  preced- 
ing provisons  of  this  Act)  is  further  amend- 
ed by  inserting  after  section  13  the  following 
new  section: 


■SEC    II.   DISTRIHITim    OF  ROYALTIES  RECEIVED 
HY  FEDERAL  AliESCIES 

"la)  In  General.— id  Except  as  provided 
in  paragraphs  12)  and  I4).  any  royalties  or 
other  income  received  by  a  Federal  agency 
from  the  licensing  or  assignment  of  inven- 
tions under  agreements  entered  into  under 
section  12.  and  ini^entions  of  Government- 
operated  Federal  laboratories  licensed  under 
section  207  of  title  35.  United  States  Code,  or 
under  any  other  provision  of  law.  shall  be 
retained  by  the  agency  whose  laboratory 
produced  the  invention  and  shall  be  dis- 
posed of  as  follows: 

"I A  Hi)  The  head  of  the  agency  or  his  desig- 
nee shall  pay  at  least  15  percent  of  the  royal- 
ties or  other  income  the  agency  receives  on 
account  of  any  invention  to  the  inventor  lor 
co-inventors)  if  the  inventor  lor  each  such 
co-inventor)  was  an  employee  of  the  agency 
at  the  time  the  invention  was  made.  This 
clause  shall  take  effect  on  the  date  of  the  en- 
actment of  this  section  unless  the  agency 
publishes  a  notice  in  the  Federal  Register 
within  90  days  of  such  dale  indicating  its 
election  to  file  a  Notice  of  Proposed  Rule- 
making pursuant  to  clause  Hi). 

"lii>  An  agency  may  promulgate,  in  ac- 
cordance with  section  553  of  title  5,  United 
States  Code,  regulations  providing  for  an  al- 
ternative program  for  sharing  royalties  with 
inventors  who  were  employed  by  the  agency 
at  the  time  the  invention  was  made  and 
whose  names  appear  on  licensed  inventions. 
Such  regulations  must— 

"ID  guarantee  a  fixed  minimum  payment 
to  each  such  inventor,  each  year  that  the 
agency  receives  royalties  from  that  inven- 
tor's invention: 

"III)  provide  a  percentage  royalty  share  to 
each  such  ini'entor.  each  year  that  the 
agency  receives  royalties  from  that  inven- 
tor's invention  in  excess  of  a  threshold 
amount: 

"HID  provide  that  total  payments  to  all 
such  inventors  shall  exceed  IS  percent  of 
total  agency  royalties  in  any  given  fiscal 
year:  and 

"IIV)  provide  appropriate  incentives  from 
royalties  for  those  laboratory  employees  who 
contribute  substantially  to  the  technical  de- 
velopment of  a  licensed  invention  between 
the  time  of  the  filing  of  the  patent  applica- 
tion and  the  licensing  of  the  invention. 

"Hii)  An  agency  that  has  published  its  in- 
tention to  promulgate  regulations  under 
clause  li)  may  elect  not  to  pay  inventors 
under  clause  H)  until  the  expiration  of  two 
years  after  the  date  of  the  enactment  of  this 
Act  or  until  the  date  of  the  promulgation  of 
such  regulations,  whichever  is  earlier.  If  an 
agency  makes  such  an  election  and  after  two 
years  the  regulations  have  not  been  promul- 
gated, the  agency  shall  make  payments  lin 
accordance  with  clause  li))  of  at  least  15 
percent  of  the  royalties  involved,  retroactive 
to  the  date  of  the  enactment  of  this  Act.  If 
promulgation  of  the  regulations  occurs 
within  two  years  after  the  date  of  the  enact- 
ment of  this  Act,  payments  shall  be  made  in 
accordance  with  such  regulations,  retroac- 
tive to  the  date  of  the  enactment  of  this  Act. 
The  agency  shall  retain  its  royalties  until 
the  inventor's  portion  is  paid  under  either 
clause  li)  or  Hi).  Such  royalties  shall  not  be 
transferred  to  the  agency's  Government-op- 
erated laboratories  under  subparagraph  IB) 
and  shall  not  revert  to  the  Treasury  pursu- 
ant to  paragraph  12)  as  a  result  of  any  delay 
caused  by  rulemaking  under  this  subpara- 
graph. 

"IB)  The  balance  of  the  royalties  or  other 
income  shall  be  transferred  by  the  agency  to 
its  Government-operated  laboratories,  with 
the  majority  share  of  the  royalties  or  other 


income  from  any  invention  going  to  the  lab- 
oratory where  the  invention  occurred;  and 
the  funds  so  transferred  to  any  such  labora- 
tory may  be  used  or  obligated  by  that  labo- 
ratory during  the  fiscal  year  in  which  they 
are  received  or  during  the  succeeding  fiscal 
year— 

"H)  for  payment  of  expenses  incidental  to 
the  adjninistration  and  licensing  of  inven- 
tions by  that  laboratory  or  by  the  agency 
with  respect  to  inventions  which  occurred  at 
that  laboratory,  including  the  fees  or  other 
costs  for  the  services  of  other  agencies,  per- 
sons, or  organizations  for  invention  man- 
agement and  licensing  services: 

"Hi)  to  reward  scientific,  engineering,  and 
technical  employees  of  that  laboratory: 

"Hii)  to  further  scientific  exchange  among 
the  government-operated  laboratories  of  the 
agency:  or 

"Hv)  for  education  and  training  of  em- 
ployees consistent  with  the  research  and  de- 
velopment mission  and  objectives  of  the 
agency,  and  for  other  activities  that  in- 
crease the  licensing  potential  for  transfer  of 
the  technology  of  the  Government-operated 
laboratories  of  the  agency. 

Any  of  such  funds  not  so  used  or  obligated 
by  the  end  of  the  fiscal  year  succeeding  the 
fiscal  year  in  which  they  are  received  shall 
be  paid  into  the  Treasury  of  the  United 
States. 

"12)  If,  after  payments  to  inventors  under 
paragraph  U),  the  royalties  received  by  an 
agency  in  any  fiscal  year  exceed  5  percent  of 
the  budget  of  the  Government-operated  lab- 
oratories of  the  agency  for  that  year,  75  per- 
cent of  such  excess  shall  be  paid  to  the 
Treasury  of  the  United  States  and  the  re- 
maining 25  percent  may  be  used  or  obligated 
for  the  purposes  described  in  clauses  li) 
through  Hv)  of  paragraph  I  DIB)  during  that 
fiscal  year  or  the  succeeding  fiscal  year.  Any 
funds  not  so  used  or  obligated  shall  be  paid 
into  the  Treasury  of  the  United  States. 

"13)  Any  payment  made  to  an  employee 
under  this  section  shall  be  in  addition  to  the 
regular  pay  of  the  employee  and  to  any  other 
awards  made  to  the  employee,  and  shall  not 
affect  the  entitlement  of  the  employee  to  any 
regular  pay,  annuity,  or  award  to  which  he 
is  otherwise  entitled  or  for  which  he  is  other- 
wise eligible  or  limit  the  amount  thereof 
Any  payment  made  to  an  inventor  as  such 
shall  continue  after  the  inventor  leaves  the 
laboratory  or  agency.  Payments  made  under 
this  section  shall  not  exceed  SI 00,000  per 
year  to  any  one  person,  unless  the  President 
approves  a  larger  award  Iwith  the  excess 
over  $100,000  being  treated  as  a  Presidential 
award  under  section  4504  of  title  5,  United 
States  Code). 

"14)  A  Federal  agency  receiving  royalties 
or  other  income  as  a  result  of  invention 
management  services  performed  for  another 
Federal  agency  or  laboratory  under  section 
207  of  title  35.  United  States  Code,  shall 
retain  such  royalties  or  income  to  the  extent 
required  to  offset  the  payment  of  royalties  to 
inventors  under  clause  H)  of  paragraph 
1 1)1  A),  costs  and  expenses  incurred  under 
clause  ID  of  paragraph  IDIB),  and  the  cost 
of  foreign  patenting  and  maintenance  for 
such  invention  performed  at  the  request  of 
the  other  agency  or  laboratory.  All  royalties 
and  other  income  remaining  after  payment 
of  the  royalties,  costs,  and  expenses  de- 
scribed in  the  preceding  sentence  shall  be 
transferred  to  the  agency  for  which  the  serv- 
ices were  performed.,  for  distribution  in  ac- 
cordance with  clauses  li)  through  Hv)  of 
paragraph  IDIB). 
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"lb)  Certain  Assigments.—I/  the  invention 
involved  was  one  assigned  to  the  Federal 
agency— 

"ID  by  a  contractor,  grantee,  or  partici- 
pant in  a  cooperative  agreement  with  the 
agency,  or 

"12)  by  an  employee  of  the  agency  who  was 
not  working  in  the  laboratory  at  the  time 
the  invention  was  made. 

the  agency  unit  that  was  involved  in  such 
assignment  shall  be  considered  to  be  a  labo- 
ratory for  purposes  of  this  section. 

"Ic)  Reports.— (1)  In  making  their  annual 
budget  submissions  Federal  agencies  shall 
submit,  to  the  appropriate  authorization 
and  appropriation  committees  of  both 
Houses  of  the  Congress,  summaries  of  the 
amount  of  royalties  or  other  income  re- 
ceived and  expenditures  made  lincluding  in- 
ventor awards)  under  this  section. 

"12)  The  Comptroller  General,  five  years 
after  the  date  of  the  enactment  of  this  sec- 
tion, shall  review  the  effectiveness  of  the 
various  royalty-sharing  programs  estab- 
lished under  this  section  and  report  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives and  the  Senate,  m  a  timely 
manner,  his  findings,  conclusions,  and  rec- 
ommendations for  improvements  in  such 
programs. ". 

SEC.  H  E.VPI.I>Yt:E  AITIVITIES. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  o/ 1980  las  amended  by  the  preced- 
ing provisions  of  this  Act)  is  further  amend- 
ed by  inserting  after  section  14  the  following 
new  section: 
".sfx.  IS.  EMPWiEt:  AirmriKs. 

"la)  In  General.— If  a  Federal  agency 
which  has  the  right  of  ownership  to  an  in- 
vention under  this  Act  does  not  intend  to 
file  for  a  patent  application  or  otherwise  to 
promote  commercialization  of  such  inven- 
tion, the  agency  shall  allow  the  inventor,  if 
the  inventor  is  a  Government  employee  or 
former  employee  who  made  the  invention 
during  the  course  of  employment  with  the 
Government,  to  retain  title  to  the  invention 
Isubject  to  reservation  by  the  Government  of 
a  nonexclusive,  nontransferrable,  irrevoca- 
ble, paid-up  license  to  practice  the  invention 
or  have  the  invention  practiced  throughout 
the  world  by  or  on  behalf  of  the  Govern- 
ment). In  addition,  the  agency  may  condi- 
tion the  inventor's  right  to  title  on  the 
timely  filing  of -a  patent  application  in 
cases  when,  the  Government  determines  that 
it  /las  or  may  have  a  need  to  practice  the  in- 
vention. 

"lb)  Definition.— For  purposes  of  this  sec- 
tion. Federal  employees  include  'special 
Government  employees'  as  defined  in  sec- 
tion 202  of  title  18,  United  States  Code. 

"Ic)  Relationship  to  Other  Laws.— Noth- 
ing in  this  section  is  intended  to  limit  or  di- 
minish existing  authorities  of  any  agency.  ". 

SEC  ft  MISCELLASEOIS  ASD  CDSFORMISd  AME.W- 
.HE.\TS. 

la)  Repeal  of  National  Industrial  Tech- 
nology Board.— Section  10  of  the  Steven- 
son-Wydler Technology  Innovation  Act  of 
1980  US  U.S.C.  3709)  is  repealed. 

lb)  Changes  in  Terminology  or  Adminis- 
trative Structure.— 11)  Section  312)  of  the 
Stevenson-'Wydler  Technology  Innovation 
Act  of  1980  is  amended  by  striking  out  "cen- 
ters for  industrial  technology"  and  inserting 
in  lieu  thereof  "cooperative  research  cen- 
ters". 

12)  Section  4  of  such  Act  is  amended— 

lA)  by  striking  out  "Industrial  Technolo- 
gy" in  paragraph  ll)  and  inserting  in  lieu 
thereof  "Productivity,  Technology,  and  In- 
novation "; 


IB)  by  striking  out  "  'Director'  means  the 
Director  of  the  Office  of  Industrial  Technol- 
ogy" in  paragraph  131  and  inserting  in  lieu 
thereof  "  'Assistant  Secretary'  means  the  As- 
sistant Secretary  for  Productivity,  Technolo- 
gy, and  Innovation": 

IC)  by  striking  out  "Centers  for  Industrial 
Technology"  in  paragraph  14)  and  inserting 
in  lieu  thereof  "Cooperative  Research  Cen- 
ters": 

ID)  by  striking  out  paragraph  16).  and  re- 
designating paragraphs  17)  and  18)  as  para- 
graphs 16)  and  17).  respectively:  and 

IE)  by  striking  out  "owned  and  funded  "  in 
paragraph  16)  as  so  redesignated  and  insert- 
ing in  lieu  thereof  "owned,  leased,  or  other- 
wise used  by  a  Federal  agency  and  funded". 

13)  Section  Slai  of  such  Act  is  amended  by 
striking  out  "Industrial  Technology"  and 
inserting  in  lieu  thereof  "Productivity. 
Tedchnology.  and  Innovation". 

14)  Section  Sib)  of  such  Act  is  amended  by 
striking  out  "Director"  and  inserting  in 
lieu  thereof  "Assistant  Secretary",  and  by 
striking  out  "a  Director  of  the  Office"  and 
all  that  follows  and  inserting  in  lieu  thereof 
"an  Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation. ". 

15)  Section  Sic)  of  such  Act  is  amended— 
lA)   by  striking  out   "the  Director"  each 

place  it  appears  and  inserting  in  lieu  there- 
of "the  Assistant  Secretary": 

IB)  by  redesignating  paragraphs  17)  and 
18)  as  paragraphs  I9)  and  HO),  respectively: 
and 

iC)  by  inserting  immediately  after  para- 
graph 16)  the  following  new  paragraphs: 

"17)  encourage  and  assist  the  creation  of 
centers  and  other  joint  initiatives  by  State 
of  local  governments,  regional  organiza- 
tions, private  businesses,  institutions  of 
higher  education,  nonprofit  organizations, 
or  Federal  laboratories  to  encourage  tech- 
nology transfer,  to  stimulate  innovation, 
and  to  promote  an  appropriate  climate  for 
investment  in  technology-related  industries; 

"18)  propose  and  encourage  cooperative 
research  involving  appropriate  Federal  enti- 
ties. State  or  local  governments,  regional  or- 
ganizations, colleges  or  universities,  non- 
profit organizations,  or  private  industry  to 
promote  the  common  use  of  resources,  to  im- 
prove training  programs  and  curricula,  to 
stimulate  iriterest  in  high  technology  ca- 
reers, and  to  encourage  the  effective  dissemi- 
nation of  technology  skills  within  the  wider 
community:". 

16)  The  heading  of  section  6  of  such  Act  is 
amended  to  read  as  follows: 

"SEC  «.  COIIPEKA  THE  RESEARCH  lESTEHS  "" 

17)  Section  6la)  of  such  Act  is  amended  by 
striking  out  "'Centers  for  Industrial  Technol- 
ogy" and  inserting  in  lieu  thereof  "Coopera- 
tive Research  Centers". 

18)  Section  6lb)ll)  of  such  Act  is  amended 
by  striking  out  "basic  and  applied". 

19)  Section  6le)  of  such  Act  is  amended  to 
read  as  follows: 

"le)  Research  and  Development  Utiliza- 
tion.—In  the  promotion  of  technology  from 
research  and  development  efforts  by  Centers 
under  this  section,  chapter  18  of  title  35. 
United  States  Code,  shall  apply  to  the  extent 
not  inconsistent  with  this  section. ". 

110)  Section  61  f)  of  such  Act  is  repealed. 

111)  The  heading  of  section  8  of  such  Act  is 
amended  by  striking  out  "centers  for  indus- 
trial technology"  and  inserting  in  lieu 
thereof  ""cooperative  research  centers". 

112)  Section  8la)  of  such  Act  is  amended 
by  striking  out  "Centers  for  Industrial  Tech- 
nology" and  inserting  in  lieu  thereof  ""Coop- 
erative Research  Centers". 

113)  Section  19  of  such  Act  las  redesignat- 
ed by  section  2  of  this  Act)  is  amended  by 


striking  out  "pursuant  to  this  Act"  and  in- 
serting in  lieu  thereof  "pursuant  to  the  pro- 
visions of  this  Act  lather  than  sections  12. 
13,  and  14)". 

Ic)  Related  Conforming  Amendment.— Sec- 
tion 210  of  title  3S.  United  StaUs  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Ic)  The  provisions  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980. 
as  amended  by  the  Federal  Technology 
Transfer  Act  of  1986.  shall  take  precedence 
over  the  provisions  of  this  chapter  to  the 
extent  that  they  permit  or  require  a  disposi- 
tion of  rights  in  subject  inventions  which  is 
inconsistent  with  this  chapter.  ". 

Id)  Additional  Definitions.— Section  4  of 
such  Act  las  amended  by  subsection  Ib)i2)  of 
this  section)  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"18)  'Federal  agency'  means  any  executive 
agency  as  defined  in  section  lOS  of  title  5, 
United  States  Code,  and  the  military  depart- 
ments as  defined  in  section  102  of  such  title. 

"19)  'Invention'  means  any  invention  or 
discovery  which  is  or  may  be  patentable  or 
otherwise  protected  under  title  3S.  United 
States  Code,  or  any  novel  variety  of  plant 
which  is  or  may  be  protectable  under  the 
Plant  Variety  Protection  Act  17  U.S.C.  2321 
et  seq.). 

"110)  'Made'  when  used  in  conjunction 
with  any  invention  means  the  conception  or 
first  actual  reduction  to  practice  of  such  in- 
vention. 

"Ill)  'Small  business  firm'  means  a  small 
business  concern  as  defined  in  section  2  of 
Public  Law  8S-S36  US  U.S.C.  632)  and  im- 
plementing regulations  of  the  Administrator 
of  the  Small  Business  AdministratioTu 

"112)  'Training  technology'  meaTis  com- 
puter software  and  related  materials  which 
are  developed  by  a  Federal  agency  to  train 
employees  of  such  agency,  including  but  not 
limited  to  software  for  computer-based  in- 
structional systems  and  for  interactive 
video  disc  systems. ". 

le)  Redesignation  of  Sections  To  Reflect 
Changes  Made  by  Preceding  Provisions.— 
IV  Such  Act  las  amended  by  the  preceding 
provisions  of  this  Act)  is  further  amended  by 
redesignating  sections  11  through  19  as  sec- 
tions 10  through  18.  respectively. 

12)1  A)  Section  Sid)  of  such  Act  is  amended 
by  inserting  "las  then  in  effect)"  after  "sec- 
tions 5,  6.  8.  11.  12.  and  13  of  this  Act.  " 

IB)  Section  8la)  of  such  Act  is  amended  by 
striking  out  the  last  sentence. 

IC)  Section  9id)  of  such  Act  is  amended  by 
striking  out  "or  13"  and  inserting  in  lieu 
thereof  "10.  14.  or  16." 

13)  Section  13iia)il)  of  such  Act  las  redes- 
ignated by  paragraph  U)  of  this  subsection) 
is  amended  by  striking  out  "section  12"  in 
the  matter  preceding  subparagraph  lA)  and 
inserting  in  lieu  thereof  "section  11.  " 

14)  Section  18  of  such  Act  las  redesignated 
by  paragraph  II)  of  this  subsection)  is 
amended  by  striking  out  "sections  12.  13. 
and  14"  and  inserting  in  lieu  thereof  "sec- 
tions 11,  12,  and  13." 

If)  Clarification  of  Findings  and  Pvr- 
POSES.—il)  The  second  sentence  of  section 
2110)  of  such  Act  US  U.S.C.  3701110))  is 
amended  by  inserting  ".  which  include  in- 
ventions, computer  software,  and  training 
technologies. "  immediately  after  "develop- 
ments. " 

12)  Section  313)  of  such  Act  US  U.S.C. 
370213))  is  amended  by  inserting  ".  includ- 
ing inventions,  software,  and  training  tech- 
nologies," immediately  after  "develop- 
ments. " 
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And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same. 
Don  Puqua. 
Doug  Walgren, 
Stan  Lundine, 
Manuel  Lujan.  Jr.. 
Sherwood  L.  Boehlert, 
Managers  on  the  Part  of  the  House. 
Jack  Danforth. 
Fritz  Hollings. 
Don  Riegle. 
Slade  Gorton. 
Larry  Pressler. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3773)  to  amend  the  Stevenson- Wydler  Tech- 
nology Innovation  Act  of  1980  to  promote 
technology  transfer  by  authorizing  Govern- 
ment-operated laboratories  to  enter  into  co- 
operative research  agreements  and  by  estab- 
lishing a  Federal  Laboratory  Consortium 
for  Technology  Transfer  within  the  Nation- 
al Science  Foundation,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

The  following  section-by-section  analysis 
explains  actions  for  the  managers  in  the 
conference  report  to  accompany  H.R.  3773. 

SECTION  1.— SHORT  title 

The  Conferees  chose  to  use  the  Senate 
version  of  the  title:  "Federal  Technology 
Transfer  Act  of  1986." 

SECTION  2.— cooperative  RESEARCH  AND 
DEVELOPMENT  AGREEMENTS 

There  were  marked  similarities  between 
the  House  and  Senate-passed  versions  of 
this  section.  Both  reflected  the  concern  that 
the  Federal  laboratories  need  clear  author- 
ity to  do  cooperative  research  and  that  they 
need  to  be  able  to  exercise  that  authority  at 
the  laboratory  level.  Both  permit  the  lab- 
oratories to  enter  into  cooperative  research 
and  development  agreements  with  a  wide 
range  of  parties.  Both  strive  to  make  the  en- 
tering of  these  agreements  as  easy  as  possi- 
ble from  the  point  of  view  of  the  private 
sector  participant,  while  protecting  the  le- 
gitimate concerns  of  the  government.  This 
authority  is  optional  in  both  versions  and  is 
not  intended  to  affect  previously  existing 
cooperative  agreement  authority,  such  as 
the  Space  Act  provisions,  which  for  almost 
three  decades  have  permitted  NASA  labora- 
tories to  enter  into  cooperative  agreements. 

The  conferees  deleted  the  House  version's 
requirement  of  an  agency  plan  within  180 
days  of  enactment  of  the  section.  Instead  of 
requiring  a  plan  or  regulations,  the  confer- 


ence version  of  the  legislation  makes  regula- 
tions optional  and  makes  it  clear  that  imple- 
mentation of  the  cooperative  research  and 
development  authority  can  begin  in  advance 
of  any  regulations. 

The  conferees  adopted  many  of  the  modi- 
fications the  Senate  made  to  the  House- 
passed  version  of  this  section.  The  confer- 
ence version  specifically  states  that  a  labo- 
ratory may  accept  funds,  personnel,  and 
services,  and  collaborating  parties  may 
accept  the  same,  with  the  exception  of 
funds,  as  their  contribution  under  a  cooper- 
ative agreement.  It  applies  to  any  inventions 
occurring  under  a  cooperative  R&D  agree- 
ment, the  long-standing  tradition  of  reserv- 
ing the  right  in  the  government  to  a  paid-up 
non-exclusive  license  in  that  invention.  It 
also  clearly  gives  permission  to  present  and 
former  federal  employees  of  a  laboratory  to 
be  a  party  to  efforts  to  commercialize  that 
laboratory's  inventions,  to  the  extent  they 
can  do  so  and  not  be  in  violation  of  agency 
requirements  and  standards  of  conduct. 

The  conditions  on  the  exercise  of  the  co- 
operative agreement  authority  which  were 
part  of  the  Agency  Plan  under  the  House 
version  of  the  legislation  are  still  to  be  con- 
sidered by  the  laboratories  in  deciding  with 
whom  to  contract.  Special  consideration  is 
still  to  be  given  to  small  businesses  and  con- 
sortia involving  small  business.  The  purpose 
of  this  requirement  is  to  ensure  access  by 
these  groups  to  the  laboratories  and,  is  not 
intended  to  limit  access  by  non-profit  orga- 
nizations and  universities. 

The  provisions  from  both  versions  dealing 
with  the  preference  to  U.S.  business  units 
were  accepted.  Therefore,  laboratories  are 
to  give  preference  to  business  units  located 
in  the  United  States  which  agree  to  domes- 
tic manufacture.  When  evaluating  whether 
to  grant  access  by  a  foreign  company,  the 
Federal  laboratories  may  examine  the  will- 
ingness of  the  foreign  government  to  open 
its  own  laboratories  to  U.S.  firms. 

The  House-passed  provisions  on  conflict 
on  interest  are  retained  as  is,  and  its  provi- 
sions for  review  of  a  cooperative  research 
and  development  agreement  and  for  limited 
headquarters  review  of  agreements  are  ac- 
cepted substantially  as  passed  by  that  body. 

SECTION  3.— ESTABLISHMENT  OF  FEDERAL 
CONSORTIUM  FOR  TECHNOLOGY  TRANSFER 

The  conferees  recommend  adopting  the 
Senate  decisions  to  affiliate  the  Federal 
Laboratory  Consortium  with  the  National 
Bureau  of  Standards  to  establish  a  program 
for  demonstration  projects  in  technology 
transfer.  They  further  recommend  funding 
the  consortium  at  House-recommended 
levels. 

Both  the  House  and  the  Senate-passed  ve- 
sions  of  this  legislation  address  the  need  of 
the  Federal  Laboratory  Consortium  (FLO 
to  have  a  permanent  connection  with  a  fed- 
eral agency  and  a  more  predictable  source 
of  funding  for  the  next  five  years.  These 
two  changes  will  permit  the  FLC,  which  has 
operated  with  very  limited  funding  for 
much  of  its  15  years,  to  coordinate  its  pro- 
gram better  and  to  expand  its  efforts  at  per- 
mitting the  technology  transfer  officers  of 
the  various  Federal  laboratories  to  work 
more  closely  together.  It  is  the  clear  intent 
of  both  Houses  that,  to  the  extent  possible, 
the  existing  programs  and  initiatives  of  the 
FLC  be  continued  uninterrupted  as  the  or- 
ganizational changes  required  by  the  Act 
are  made.  As  soon  as  practical  after  enact- 
ment, the  current  FLC  officers  are  asked  to 
begin  the  FLC's  transition  by  convening  a 
meeting  both  of  the  current  FLC  represent- 
atives and  of  representatives  of  any  labora- 


tories added  to  the  Consortium  by  this  Act. 
Because  of  the  twin  goals  of  continuity  and 
increased  effectiveness  for  the  FLC.  these 
efforts  should  not  await  funds  transfers 
under  the  FLC  set-aside  provision. 

The  Federal  Laboratory  Consortium  is  ex- 
pected to  remain  a  networking  organization 
of  the  Federal  laboratories  and  their  tech- 
nology transfer  officers.  The  consortium  is 
to  function  as  a  clearinghouse  of  informa- 
tion and  has  purposely  been  established 
with  a  small  budget  and  small  paid  staff  so 
that  the  volunteer  spirit  that  has  made  the 
organization  a  success  to  date  will  continue. 
The  consortium  is  not  to  engage  directly  in 
the  transfer  of  technology.  Rather,  it  is  ex- 
pected to  help  the  laboratories  that  develop 
the  technology  to  do  a  better  job  of  trans- 
ferring it  by  themselves  or  through  appro- 
priate agents. 

The  conferees  felt,  however,  for  the  PLC 
to  perform  this  function  properly,  increased 
funding  is  necessary  for  such  projects  as  ex- 
panding the  Consortium's  electronic  mail 
system  and  strengthening  its  regional  oper- 
ations. These  efforts,  plus  the  planned  re-es- 
tablishment at  the  National  Bureau  of 
Standards  of  a  small  Washington  presence, 
led  the  conferees  to  recommend  that  the 
FLC  set-aside  be  the  Hou.se-passed  figure  of 
.005%  to  fund  the  operations  of  the  organi- 
zation. Five  percent  of  these  funds  would  be 
used  to  cover  the  Senate-passed  program  of 
demonstration  projects  in  technology  trans- 
fer. The  Conferees  see  these  demonstrations 
as  a  useful  complement  to  the  Federal  Labo- 
ratory Consortium.  At  least  two  such  dem- 
onstrations are  to  be  funded  over  the  5  year 
life  of  the  demonstration  program,  and  the 
Consortium  should  look  for  diversity  both 
in  the  types  of  demonstrations  funded  and 
in  the  States  hosting  the  demonstrations. 
The  Federal  Laboratory  Consortium  is  ex- 
pected to  develop  program  specifications, 
but  the  conferees  expect  the  actual  competi- 
tion and  awards  process  to  be  conducted  at 
the  request  of  the  FLC  either  by  a  federal 
agency  or  by  a  laboratory  with  existing  ca- 
pabilities to  administer  such  a  program. 

The  conferees  recommend  establishment 
of  the  House-passed  concept  of  regional  ad- 
visors for  the  Federal  Laboratory  Consorti- 
um but  did  not  choose  to  establish  formal 
advisory  committees.  These  volunteers  will 
provide  insights  from  the  business  commu- 
nity which  will  help  the  consortium  stay  on 
target  in  its  efforts  to  make  the  laboratories 
helpful  and  accessible  to  the  business  com- 
munity. The  conferees  also  recommend  in- 
clusion of  the  Senate  provision  authorizing 
the  Consortium  to  encourage  laboratories, 
when  requested,  to  assist  interested  organi- 
zations and  businesses  in  various  facets  of 
technology  program  planning  and  curricu- 
lum design. 

SECTION  4.— utilization  OF  FEDERAL 
TECHNOLOGY 

The  House  and  Senate-passed  versions  of 
this  section,  designed  to  upgrade  the  status 
of  laboratory  professionals  who  do  technolo- 
gy transfer,  were  similar.  The  conferees  rec- 
ommend accepting  from  the  House  version, 
the  policy  statement  that  technology  trans- 
fer is  a  responsibility  of  every  laboratory's 
scientific  and  engineering  professional,  and 
the  requirement  that  technology  transfer 
professionals  be  included  in  overall  labora- 
tory/agency management  development  pro- 
grams. From  the  Senate  version,  the  confer- 
ees recommend  inclusion  among  the  func- 
tions of  technology  transfer  professionals, 
participation,  where  feasible,  in  State,  local 
and   regional   technology   transfer   efforts. 
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The  House  requirements  of  technology 
transfer  reports  as  part  of  agency  annual 
budget  submissions  is  retained. 

SECTION  S.— FUNCTIONS  OF  THE  SECRETARY 

The  conferees  recommend  acceptance  of 
the  Senate's  two  additions  to  the  bill's  lists 
of  duties  of  the  Secretary  of  Commerce. 
The  Secretary  is  required  to  submit  biennial 
reports  to  the  President  and  the  Congress 
on  the  use  by  agencies  of  Stevenson-Wydler 
Act  authorities.  The  original  Stevenson- 
Wydler  Act  required  one  such  report.  The 
Secretary  also  is  required  to  submit  a  one- 
time report  to  the  President  and  Congress 
on  copyright  provision  and  other  types  of 
legal  barriers  which  limit  the  transfer  of 
federally  funded  computer  software  and  on 
the  feasibility  and  cost  of  compiling  and 
maintaining  a  current  and  comprehensive 
inventory  of  federally  funded  training  soft- 
ware. The  report  is  to  identify  recurring 
problems  rather  than  to  attempt  to  compile 
a  comprehensive  list  of  barriers  facing  indi- 
vidual software  projects. 

SECTION  6.— REWARDS  FOR  SCIENTIFIC,  ENGI- 
NEERING. AND  TECHNICAL  PERSONNEL  OF  FED- 
ERAL AGENCIES 

This  section  is  identical  in  the  House  and 
Senate  versions  of  this  legislation. 

SECTION  7.— DISTRIBUTION  OF  ROYALTIES 
RECEIVED  BY  FEDERAL  AGENCIES 

Both  the  House  and  Senate-passed  ver- 
sions of  this  section  direct  agencies  to  retain 
royalties  from  the  licensing  or  assignment 
of  inventions  and  to  allocate  them  to  their 
government-operated  laboratories.  Both  ver- 
sions have  identical  limits  on  the  amount  of 
money  the  laboratories  may  retain.  Both 
have  similar  uses  to  which  the  laboratory 
directors  may  allocate  the  money,  one  of 
which  is  to  reward  employees  of  the  agency 
for  innovative  work,  both  in  furtherance  of 
the  agency's  mission  and  in  advancing  in- 
ventions with  commercial  potential. 

The  Senate  bill  additionally  directs  agen- 
cies to  allocate  at  least  15%  of  royalties 
from  an  invention  to  the  inventor  or  coin- 
ventors,  before  allocating  the  remainder  to 
its  laboratories.  The  house  had  chosen  not 
to  include  a  percentage  royalty  share,  pre- 
ferring to  leave  maximum  flexibility  in  re- 
warding inventors  with  laboratory  manage- 
ment. 

The  conferees  recommend  acceptance  of  a 
compromise  provision,  which  requires  agen- 
cies either  to  allocate  at  least  15%  of  royal- 
ties from  an  invention  to  the  inventor  or 
coinventors.  or  to  promulgate  regulations 
providing  an  alternative  set  of  rights  in  the 
inventor  whose  invention  produces  royalties 
for  the  government. 

The  conferees  believe  agencies  should 
have  the  flexibility  to  formulate  royalty 
payments  to  employees  that  best  meet  the 
unique  circumstances  of  each  agency  and 
that  meet  the  purpose  of  the  Act.  At  the 
same  time,  the  conferees  agree  that  provid- 
ing a  predictable,  guaranteed  reward  from 
royalties  to  federally  employed  inventors 
provides  a  strong  incentive  to  report,  devel- 
op, and  help  license  inventions  with  com- 
mercial potential. 

The  conferees  agree  that  royalty  sharing 
alone,  although  effective,  is  an  imperfect 
tool  in  promoting  technology  transfer.  The 
process  of  turning  an  invention  into  a  suc- 
cessful commercial  product  is  complex,  and 
involves  the  work  of  more  than  just  the  in- 
ventors. Within  a  laboratory  a  team  of  sci- 
entists and  engineers,  beyond  those  involved 
in  patenting  an  invention,  may  contribute  to 
its  development  and  licensing,  and  their 
contribution  may  be  as  important  to  the 


commercial  success  of  the  invention  as  that 
of  the  inventors.  In  addition,  a  single,  fixed 
royalty  share  may  be  an  inadequate  reward 
for  an  inventor,  depending  on  the  amount 
of  royalties  received. 

Therefore,  the  conferees  believe  that  labo- 
ratory directors  should  use  the  authority  in 
section  14(a)(l)(B)(ii)  to  reward  those  em- 
ployees who  contribute  to  innovative  work, 
in  mission-related  work  with  or  without 
commercial  potential.  Similarly,  agencies 
that  choose  to  promulgate  rules  to  set  alter- 
native royalty  percentages  should  consider 
tiered  allocation  of  royalties,  which  give 
more  weight  to  the  inventor's  contribution 
when  royalty  income  is  small,  but  which 
also  recognize  the  contributions  of  a  wider 
team. 

In  the  Federal  laboratories,  depending  on 
size,  a  percentage  of  royalties  could  be  allo- 
cated to  the  research  team  or  project,  in  ad- 
dition to  the  inventor's  share,  before  the  re- 
mainder is  allocated  to  the  Laboratory  Di- 
rector. Such  an  allocation  is  possible  with- 
out formal,  rulemaking,  provided  the  alloca- 
tion is  in  addition  to  the  minimum  inven- 
tor's share  of  15%  under  clauses 
14<aKl)(A)<i)or(A)(ii). 

The  initial  15  percent  allocation  for  royal- 
ties is  to  take  effect  on  enactment  of  the  bill 
unless  an  agency  publishes  its  intention  to 
promulgate  rules.  The  15%  or  any  alterna- 
tive allocation  is  to  apply  to  all  royalty 
income  received  by  an  agency  in  a  given 
year,  including  that  from  inventions  patent- 
ed and  licensed  before  the  date  of  enact- 
ment of  this  Act,  and  is  to  continue  for  as 
long  as  the  agency  receives  income  from  an 
invention,  including  after  the  inventors  may 
have  left  the  agency.  The  compromise  pro- 
vides that  a  Federal  employee  may  not  re- 
ceive more  than  $100,000  per  year  in  royalty 
income  without  the  approval  of  the  Presi- 
dent. This  coincides  with  the  limits  on  agen- 
cies' statutory  authority  to  make  cash 
awards  to  employees. 

If  an  agency's  rulemaking  is  completed 
within  two  years  after  enactment  and  the  15 
percent  royalty  sharing  has  not  gone  info 
effect,  the  effective  date  of  royalty  sharing 
under  the  rule  is  to  be  the  effective  date  of 
the  Act.  If  there  is  no  rule  within  two  years 
of  enactment  and  royalty  sharing  is  not  in 
effect,  15%  mandatory  royalty  sharing  is  to 
go  into  effect  for  that  agency  retroactive  to 
the  date  of  enactment.  If  a  rule  goes  into 
effect  more  than  two  years  after  enactment, 
the  effective  date  of  the  royalty  sharing 
under  the  rule  for  that  agency  is  to  be  the 
same  as  the  effective  date  of  the  rule. 

The  conferees  wish  to  stress  the  flexibility 
of  the  compromise  on  royalty  sharing.  It  is 
intended  to  give  each  agency  the  freedom  to 
devise  different  employee  award  systems 
that  accomplish  the  purposes  of  the  Act  and 
that  best  meet  the  unique  needs,  cultures, 
and  technology  transfer  problems  of  the 
agencies'  laboratories.  In  order  to  strength- 
en the  program  so  that  all  agencies  can  ben- 
efit from  what  is  learned  in  the  varying  ap- 
proaches to  royalty  sharing.  Comptroller 
General  report  has  been  mandated  evaluat- 
ing the  first  five  years  of  this  royalty  shar- 
ing program. 

The  conferees  value  the  licensing  activi- 
ties that  have  been  performed  by  the  Na- 
tional Technical  Information  Service  for 
other  agencies  including  other  parts  of  the 
Department  of  Commerce.  Section  14(a)(6) 
has  been  added  to  permit  NTIS  to  continue 
this  work  without  interruption  after  enact- 
ment. 

The  conferees  are  in  agreement  that  there 
are  inherent  differences  in  the  way  public 


sector  and  private  sector  employees  can  be 
rewarded.  Furthermore,  they  have  provided 
agencies  with  flexibility  in  the  establish- 
ment of  programs  to  reward  inventors.  The 
conferees,  therefore,  do  not  expect  any  par- 
ticular agency's  approach  for  rewarding  in- 
ventors, whether  it  includes  15  percent  man- 
datory royalty  sharing  or  not,  to  be  viewed 
as  setting  a  precedent  for  the  private  sector. 

SECTION  8.— EMPLOYEE  ACTIVITIES 

The  Conferees  recommend  acceptance  of 
this  provision  from  the  Senate  version  of 
the  legislation  as  modified.  The  provision  is 
intended  to  assure  that  a  Government  em- 
ployee has  a  chance  to  obtain  title  to  an  in- 
vention if  the  government  does  not  plan  to 
arrange  for  the  commercialization  of  the  in- 
vention. The  conferees  recommend  giving 
the  inventor  an  automatic  right  to  request 
an  invention  where  the  government  neither 
intends  to  file  for  a  patent  nor  intends  to 
promote  the  transfer  of  this  information  to 
the  U.S.  private  sector  by  alternate  means. 

SECTION  9.— MISCELLANEOUS  AND  CONFORMING 
AMENDMENTS 

The  only  significant  difference  between 
the  House  and  Senate  versions  of  these  pro- 
visions is  the  Senate's  addition  of  two  new- 
responsibilities  for  Department  of  Com- 
merce's Office  of  Productivity.  Technology 
and  Innovation.  The  conferees  recommend 
inclusion  of  both  new  responsibilities:  pro- 
motion of  joint  initiatives  in  technology 
transfer  and  encouragement  of  cooperative 
programs  among  all  appropriate  parties  re- 
garding development  and  dissemination  of 
technological  skills. 

Don  Puqua, 

Douc  Walgren, 

Stan  Lundine, 

Manuel  Lujan.  Jr.. 

Sherwood  L.  Boehlert. 
Managers  on  the  Part  of  the  House. 

Jack  Danforth, 

Fritz  Hollings. 

Don  Riegle. 

Slade  Gorton,- 

Larry  Pressler. 
Managers  on  the  Part  of  the  Senate. 


APPOINTMENT  AS  MEMBERS  OF 
NATIONAL  COMMISSION  ON 
AGRICULTURAL  FINANCE 

The  SPEAKER.  Pursuant  to  section 
501(a)  of  Public  Law  99-205.  the  Chair 
appoints  as  members  of  the  National 
Commission  on  Agricultural  Finance 
the  following  Member  of  the  House: 
The  gentleman  from  Iowa,  Mr.  Evans. 
And  the  following  members  from  pri- 
vate life:  Mr.  James  A.  McCarthy,  of 
Rio  Honcio.  TX;  Mr.  John  R.  Brake,  of 
Ithaca,  NY;  anti  Mr.  Sanford  A. 
Belden  of  Plymouth,  MN. 


FIFTH  BIENNIAL  NATIONAL 
URBAN  POLICY  REPORT-MES- 
SAGE   FROM    THE    PRESIDENT 

.   OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 
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(For  message,  see  proceedings  of  the 
Senate  for  today.  Thursday.  October 
2.  1986.) 


SUPPORT  THE  SUPERFUND 
CONFERENCE  REPORT 

(Mrs.  LONG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  LONG.  Mr.  Speaker.  I  urge 
quick  completion  of  the  conference 
committee  version  of  the  Superfund 
bill. 

Over  10  million  people  now  live  near 
abandoned  hazardous  waste  sites 
which  qualify  for  Federal  Superfund 
cleanup.  There  are  presently  over  800 
toxic  waste  sites  on  the  national  prior- 
ities list  of  which  four  are  in  my  dis- 
trict. These  sites  are  only  a  fraction  of 
the  more  than  22,000  sites  known  to 
exist  throughout  the  country. 

In  my  view,  it  is  absolutely  essential 
that  the  Nation's  hazardous  cleanup 
effort  continue.  Without  enactment  of 
reauthorization  legislation,  cleanup 
work  at  dozens  of  sites  will  come  to  a 
halt,  and  never  begin  at  hundreds  of 
others.  Unless  these  sites  are  cleaned 
up,  the  toxic  contamination  of  Ameri- 
ca's freshwater  aquifers  will  become 
an  irreversible  reality. 

The  conferees  have  already  agreed 
upon  several  improvements  to  the  Su- 
perfund Program.  The  improvements 
include  provisions  which  would  estab- 
lish clear  and  specific  health  stand- 
ards and  require  EPA  to  initiate  375 
cleanup  projects  within  the  next  5 
years.  The  conferees  also  agree  to 
extend  the  statute  of  limitations  for 
lawsuits  by  persons  exposed  to  envi- 
ronmental diseases  with  long  latency 
periods.  Finally  the  agreement  would 
establish  a  $500  million  cleanup  pro- 
gram for  leaking  underground  gasoline 
storage  tanks  and  a  national  communi- 
ty right  to  know  program. 

The  only  obstacle  which  remains  is 
agreement  on  the  revenue  provisions 
necessary  to  fund  the  program.  I  urge 
the  conferees  to  expedite  this  crucial 
legislation  and  I  urge  my  colleagues  to 
support  continuation  of  this  vital  pro- 
gram. 


THE  NEED  TO  COMPLETE 
SUPERFUND 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLINGER.  Mr.  Speaker,  this 
morning's  Washington  Post  reports 
that  the  tax  conferees  are  nearing 
completion  on  the  revenue  provision 
of  the  Superfund  bill.  It  also  reports 
the  administration  does  not  support 
the  use  of  a  Superfund  excise  tax  and 
that  a  veto  may  be  recommended  to 
the  President. 


Mr.  Speaker,  if  the  President  should 
resist  this  piece  of  legislation  in  the 
11th  hour  of  the  99th  Congress,  it  will 
bring  a  vital  program  to  an  unwarrant- 
ed halt. 

No  legislation  produced  by  the  99th 
Congress  will  do  more  to  help  clean 
our  environment  than  the  Superfund 
bill.  The  sheer  effort  involved  in  writ- 
ing this  legislation  is  astounding. 
Three  years  of  oversight  hearings, 
markups,  sequential  referrals,  confer- 
ences, would  all  be  washed  down  the 
drain  were  the  President  to  veto  this 
bill.  And  worse,  all  of  us  must  be  mind- 
ful that  Congress  is  now  entering  a 
delicate  phase  whereby  any  bill  we 
report  can  be  vetoed  or  pocketvetoed 
without  giving  Congress  the  opportu- 
nity to  vote  for  an  override.  Congress 
will  be  powerless  to  respond. 

The  administration  knows  of  the  tre- 
mendous backlog  of  cleanup  work 
faced  by  the  Environmental  Protec- 
tion Agency.  They  also  know  that  for 
the  past  year  the  Superfund  Program 
has  been  severely  hampered  by  the  re- 
authorization process.  Let  me  remind 
all  Members  listening  that  Super- 
fund's  authorization  expired  1  year 
ago.  Since  then  it's  been  operating 
through  three  emergency  extensions. 

Now  that  we're  99  percent  there,  I 
think  it  would  be  an  irreconcilable 
error  for  this  bill  to  be  vetoed.  The 
EPA  Administrator  reports  that 
absent  quick  action  on  Superfund, 
they  will  again  be  faced  with  the  pros- 
pect of  shutting  down  cleanups  at  ex- 
isting sites.  If  we  have  no  Superfund 
bill  by  adjournment,  we  won't  have  a 
Superfund  Program  when  we  return  in 
January. 

In  the  strongest  terms  possible,  I  en- 
courage the  President  to  sign  the  Su- 
perfund bill,  and  I  encourage  all  con- 
cerned Members  to  carry  the  same 
message  to  the  White  House.  This  leg- 
islation must  be  enacted;  we  must  put 
Superfund  on  a  stable  and  predictable 
track;  we  must  get  the  cleanup  under- 
way. 

Mr.  President,  don't  veto  the  bill. 


THE  DIFFERENCE  IN  PHILOSO- 
PHY OP  THE  REPUBLICAN  AND 
DEMOCRATIC  PARTIES 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker,  nothing 
should  be  more  clearly  defined  than 
the  difference  in  philosophy  of  the 
Democratic  and  Republican  Parties 
than  the  front-page  story  in  the  Post 
about  the  tactics  of  the  Republican 
Party  in  attempting  to  challenge 
American  voters  in  predominantly  mi- 
nority districts.  One  of  the  most  fun- 
damental freedoms  as  Americans  is 
our  basic  right  to  vote.  This  massive 
campaign  on  the  part  of  the  Republi- 
can Party  to  intimidate  voters  is  dis- 
graceful and  a  continuation  of  the  de- 


valuation of  basic  civil  rights  of  our 
American  people  by  this  party. 

I  urge  all  Members,  thoughtful  Re- 
publicans and  Democrats,  to  register 
their  distaste  for  this  attempt  to  deny 
a  very  basic  American  right,  the  right 
to  vote. 


TWO  HUNDRED  THIRTY 
MILLION  POUNDS  OF  FLESH 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
Treasury  and  Federal  Reserve  officials 
try  to  sell  the  American  people  the 
idea  that  our  trade  woes  are  due  to  the 
so-called  strong  dollar.  They  have  en- 
gineered a  slide  for  the  dollar  which 
has  already  fallen  50  percent  against 
the  Japanese  yen  and  the  Swiss  franc, 
with  no  end  in  sight  to  the  slide,  nor 
to  the  agony  of  the  American  export- 
ers. 

To  beat  down  the  international 
value  of  the  dollar  is  an  act  of  destruc- 
tion, not  construction.  Our  trade  woes 
are  entirely  due  to  the  misguided  poli- 
cies of  the  1970's,  when  the  Treasury 
and  the  Fed  crucified  America  on  a 
cross  of  high  interest  rates  and  low 
bond  values.  The  high  interest  pay- 
ments on  our  private  and  public  debt 
flowing  out  of  this  country  can  only  be 
met  by  exacting  a  pound  of  flesh  from 
every  American.  No  wonder  the  Japa- 
nese and  the  Germans,  who  used  the 
regime  of  high  interest  rates  in  order 
to  pay  down  their  debts,  not  to  in- 
crease them,  now  find  it  easy  to  com- 
pete against  American  business  that  is 
still  hemorrhaging  from  the  interest 
rate  operations  of  the  Treasury  and 
the  Fed. 

Mr.  Speaker,  sensible  doctors  do  not 
treat  hemorrhage  by  diluting  the  pa- 
tient's blood  supply.  Yet  this  is  exactly 
what  the  Treasury  and  the  Fed  are 
doing,  when  they  conspire  to  beat 
down  the  value  of  the  dollar.  Sensible 
doctors  stop  the  bleeding,  and  give  the 
patient  a  transfusion  of  wholesome 
blood,  which,  in  our  case,  means  a 
transfusion  of  dollars  with  a  fixed  gold 
content. 


LET  THE  RECORD  BE  CLEAR 
WHEN  THE  VOTERS  GO  TO 
THE  POLLS  IN  NOVEMBER 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker,  as 
the  end  of  the  session  approaches 
what  issues  will  be  the  victims  of  the 
adjournment  crunch  and  political  ma- 
neuvering? Immigration  reform?  Pro- 
curement reform?  Arms  control  provi- 
sions? Fair  trade  legislation?  South 
Africa?  The  drug  bill,  and  who  is  to 
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blame  for  these  possible  casualties? 
Let  us  look  at  the  record. 

Republicans  killed  the  rule  on  immi- 
gration reform  here  in  the  House.  Re- 
publicans in  the  other  body  are  trying 
to  kill  any  procurement  reform,  pro- 
tecting defense  contractors  who  pay 
no  taxes.  Republicans  tried  to  kill  the 
valuable  arms  control  provision  en- 
acted here  in  the  House  saying  it  will 
handcuff  the  President  in  Iceland. 

Fair  trade  legislation;  the  Republi- 
can-controlled Senate  is  too  busy  to 
act  on  fair  trade.  Drugs;  because  of  an 
extraneous  provision  on  sugar  intro- 
duced by  a  Republican  Member  of  the 
other  body,  the  possible  drug  bill  may 
not  appear.  Now  South  Africa.  Linking 
South  Africa  to  the  summit.  Now  the 
Prime  Minister  of  South  Africa  is 
threatening  Senators  with  cutting  off 
grain  sales. 

Mr.  Speaker,  let  the  record  be  clear 
when  the  voters  go  to  the  polls  in  No- 
vember. 


THE  EYES  OF  FEDERALLY  IN- 
SURED DEPOSITORS  ARE 
UPON  US 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PARRIS.  Mr.  Speaker,  as  we 
press  toward  adjournment  for  the 
year,  depositor  confidence  in  the 
safety  and  soundness  of  our  Federal 
Deposit  Insurance  funds  remains  frag- 
ile. Despite  the  urgent  need  to  begin 
to  recapitalize  the  Federal  savings  and 
loan  insurance  fund  and  provide  Fed- 
eral bank  regulators  with  essential 
power  to  arrange  buyers  for  ailing 
banks  across  State  lines,  legislation  to 
meet  these  needs  has  been  removed 
from  the  agenda  by  the  distinguished 
majority  leader. 

The  House  won't  consider  this  legis- 
lation, according  to  an  aide  to  the  ma- 
jority leader  who  was  quoted  in  yester- 
day's Wall  Street  Journal,  until  the 
gentleman  from  Texas  is  assured  by 
the  Bank  Board  that  "all  this  money 
given  to  FSLIC  won't  be  used  to  harm 
thrifts  involved  in  real  estate  ven- 
tures." The  Bank  Board,  FSLIC's 
parent,  is  supposed  to  be  the  inde- 
pendent regulator  and  superviser  of 
over  3,200  federally  insured  savings 
and  loans. 

All  of  us  including  insured  deposi- 
tors and  taxpayers  everywhere,  has 
good  reason  to  be  concerned  about 
this  legislation.  Without  this  bill,  the 
Bank  Board  estimates  by  year  end 
that  FSLIC  will  have  only  $1.8  billion 
on  hand  to  cover  as  much  as  $26  bil- 
lion in  losses  at  250  S&L's  expected  to 
fail  in  the  next  15  months  around  the 
country. 

The  former  Director  of  FSLIC.  Peter 
Steams,  forewarned  us  about  the 
extent  of  the  problems  facing  FSLIC 


in  a  December  12,  1985,  interview  with 
the  American  Banker.  Stearns  said: 

There  are  a  lot  more  cases  out  there  than 
anyone  wants  to  believe.  The  calendar  in 
Texas  and  California  is  full  of  really  sick  in- 
stitutions. We're  talking  about  problems 
with  30  percent,  40  percent,  50  percent  of 
asset  value,  not  10  percent.  All  they  do  is 
pile  up.  Texas,  Louisiana,  Arkansas  alone  is 
a  disaster.  There  are  dozens  in  the  $500  mil- 
lion to  $1  billion  range  (with  problems). 

Since  the  first  of  this  year,  FSLIC 
has  had  to  take  over  and  manage  six 
institutions  with  assets  of  $4.7  billion 
in  Texas  alone,  including  a  Dallas- 
based  thrift  with  $2  billion  in  assets, 
FSLIC's  largest  this  year.  FSLIC 
hasn't  yet  revealed  the  extent  of  the 
losses  anticipated.  Because  of  FSLIC's 
meager  reserves  it  has  only  acted  on 
S&L's  posing  the  greatest  risk  to  the 
safety  of  the  insurance  fund.  I  don't 
know  how  many  of  the  252  thrifts 
slated  to  be  closed  are  in  Texas,  but 
many  more  may  be  the  victims  of  its 
depressed  economy  and/or  fraudulent 
and  bad  management.  For  example, 
there  have  been  reports  of  a  daisy 
chain  of  loan  swappings,  a  continuous 
sale  back  and  forth  among  thrifts  of 
bad  loans,  going  on  in  Texas. 

Mr.  Speaker,  the  State  of  Texas  re- 
cently recognized  the  severity  of  the 
problems  facing  its  banks  and  S&L's, 
and  quickly  and  recently  provided 
State  regulators  with  emergency 
powers.  Now  the  eyes  of  depositors  ev- 
erywhere are  upon  us.  Their  life  sav- 
ings must  be  protected.  This  Congress 
must  consider  and  pass  H.R.  5576 
before  we  adjourn.  Not  to  do  so  would 
simply  be  a  criminal  abrogation  of  our 
responsibility.  I  hope  it  will  be  re- 
scheduled by  the  leadership  at  the  ear- 
liest possible  time. 


SINGAPORE  INCREASES  EF- 
FORTS TO  PROTECT  RHINOC- 
EROS FROM  EXTINCTION 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rpiTiRrks  ) 

Mr.  SCHEUER.  Mr.  Speaker,  the 
five  species  of  rhinoceroses  that  inhab- 
it our  planet  are  on  the  verge  of  ex- 
tinction. After  surviving  as  prehistoric 
mammals,  the  second  largest  on  Earth, 
for  60  million  years,  they  are  about  to 
succumb  to  their  only  known  predator, 
man. 

The  vast  poaching  by  hunters  who 
illegally  kill  these  great  animals  for 
the  profit  from  selling  their  horns  is 
about  to  do  them  in.  Following  a  hear- 
ing of  the  Science  and  Technology 
Subcommittee  on  Natural  Resources 
and  Environment,  which  I  chair,  I  re- 
ceived a  letter  from  my  good  friend. 
Ambassador  Tommy  Koh  of  Singa- 
pore, in  which  he  noted  a  change  of 
heart  on  the  part  of  his  government 
on  the  rather  inappropriate  role  that 
they  have  been  playing  as  one  of  the 


principal  trading  centers  for  rhino 
horns. 
In  his  letter.  Ambassador  Koh  said: 
Concerning  your  inquiry  regarding  the 
sale  of  rhinoceroses  in  Singapore,  my  gov- 
ernment has  informed  me  that  the  issue 
does  not  arise  because  in  November  or  De- 
cember this  year,  Singapore  will  accede  to 
the  Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Flora  and 
Fauna  [CITES].  My  government  has  al- 
ready informed  the  CITES  Secretariat,  on 
the  22nd  of  September,  1986,  of  its  intention 
to  accede  to  the  convention. 

Singapore's  decision  to  join  CITES  is 
a  key  element  in  the  international 
effort  to  save  the  rhino,  the  elephant 
and  a  vast  number  of  other  mammals 
and  birds  from  extinction. 

Credit  for  Singapore's  decision  to 
join  the  effort  to  save  the  rhino  and 
other  endangered  species  belongs  in 
large  part  to  the  U.S.  agencies  in- 
volved in  this  effort— the  State  De- 
partment and  the  Interior  Depart- 
ment which  took  decisive  actions  to 
protect  the  rhino  immediately  follow- 
ing my  subcommittee  hearing,  and,  of 
course,  to  the  forward  looking  Govern- 
ment of  Singapore  led  by  one  of  the 
most  extraordinarily  talented  and  able 
chief  executives  on  this  planet. 


LEGISLATION  INTRODUCED  TO 
STRENGTHEN  LICENSE  RENEW- 
AL APPLICATIONS  FOR  NUCLE- 
AR ACTIVITY 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Spej^ker,  today  we 
are  introducing  legislation  that  will, 
for  the  first  time,  require  the  Nuclear 
Regulatory  Commission  to  look  deeply 
into  the  questions  of  character  and  in- 
tegrity in  the  questions  of  applications 
for  licenses  or  renewals  of  licenses  in 
that  very  important  field. 

Up  to  now,  we  have  had  a  hodge 
podge  of  procedures  whereby  the  dis- 
cretion of  the  Nuclear  Regulatory 
Commission  is  wide  open  as  to  what 
they  can  inquire  into  as  to  what  kind 
of  people  are  applying  for  licenses  or 
renewals  of  licenses. 

We  know  that  it  is  late  in  the  season 
for  introduction  of  such  legislation, 
but  even  though  the  pennant  race  will 
come  down  to  the  last  day  maybe 
without  consideration  of  this  legisla- 
tion, we  can  at  least  prepare  for  the 
day  when  we  can  say,  "Wait  until  next 
year,  we  intend  to  push  this  as  hard  as 
we  can  in  the  new  season." 


D  1045 

FLOODING  IN  MICHIGAN 

(Mr.  WOLPE  asked  and  was-  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  WOLPE.  Mr.  Speaker,  for  the 
past  several  weeks,  my  home  State  of 
Michigan  has  been  the  victim  of  the 
worst  flooding  to  hit  our  State  in 
modern  history.  So  far,  22  counties 
have  been  declared  Federal  disaster 
areas.  And  as  the  rains  continue  to 
swamp  our  State,  thousands  and  thou- 
sands of  fertile  acres  have  vanished 
under  a  sea  of  water  and  hundreds  of 
millions  of  dollars  of  valuable  crops 
have  been  washed  away. 

It  is  estimated  that  without  any  dis- 
aster relief,  almost  25  percent  of  the 
farmers  affected  by  the  flood  will  not 
be  able  to  continue  farming  next  year. 
Moreover,  in  Michigan,  as  in  many 
States  across  our  country,  the  farm 
economy  is  the  very  lifeblood  of  many 
small,  rural  communities.  By  failing  to 
provide  the  necessary  assistance  to 
these  farmers,  we  are  jeopardizing  the 
future  of  towns  and  villages  through- 
out our  region.  We  should  not— we 
cannot— allow  that  to  happen. 

Mr.  Speaker.  I  strongly  urge  the  Sec- 
retary of  Agriculture  to  exercise  his 
discretionary  powers  to  provide  direct 
assistance  to  these  distressed  farmers. 
And  I  call  upon  the  Farmers  Home 
Administration  to  exercise  a  policy  of 
forebearance,  not  foreclosure.  We 
must  work  together  to  help  those 
farmers  who  have  been  pushed  to  the 
brink  of  bankruptcy  by  an  almost  un- 
precedented act  of  nature. 


AMENDMENT  TO  THE  BUS 
DEREGULATION  ACT  OF  1982 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  which 
will  assist  in  avoiding  a  great  transpor- 
tation travesty  in  rural  America. 

Once  again  rural  America  is  being 
subjected  to  the  water-drop  torture  of 
deregulation.  For  years,  we  have 
watched  our  essential  services  and  in- 
dustries such  as  airlines,  railroads, 
banking  and  finance  institutions  and 
telecommunications,  gradually  fall 
prey  to  the  affects  of  deregulation. 
Now  our  public  bus  carrier  service  can 
be  added  to  that  list  as  well. 

In  my  home  State  of  Kansas,  bus 
carriers  have  been  abandoning  rural 
service  routes  at  an  alarming  rate. 
This  year  alone  carriers  in  my  State 
have  abandoned  essential  service 
routes  on  three  different  occasions. 
Their  most  recent  attempt,  intending 
to  abandon  service  to  69  Kansas  com- 
munities, 40  of  which  will  be  left  with 
no  bus  carrier  service  at  all. 

Kansas  is  not  alone  in  this  paradox, 
Mr.  Speaker.  In  our  neighboring 
States  of  Nebraska  and  Colorado  and 
other  rural  States  such  as  Iowa,  Illi- 
nois, Wyoming.  Montana,  Utah,  and 
Nevada,  the  very  same  carrier  intends 
to  abandon  all,  100  percent,  of  its  serv- 


ice routes  to  the  hundreds  of  commu- 
nities it  serves  in  those  States. 

Think  what  affect  the  abandoning 
of  those  routes  will  have  on  the  thou- 
sands of  passengers  who  depend  on 
buses  for  both  intra-  and  interstate 
transportation.  Imagine  what  affect  it 
will  have  on  the  local  merchants,  re- 
tailers, repair  shops,  and  farmers  who 
depend  on  the  daily  flow  of  freight 
and  spare  parts  which  bus  service  cur- 
rently provides. 

Mr.  Speaker,  the  individual  States 
realize  the  consequences  of  such 
wholesale  abandonments.  They  have 
continually  ruled  against  such  service 
route  abandonments.  But  when  those 
decisions  are  appealed  to  the  Inter- 
state Commerce  Commission,  that 
agency,  by  regulation,  is  powerless  to 
intervene. 

You  see,  the  regulators  used  to  con- 
sider public  convenience  and  necessity 
as  a  standard  for  protecting  citizens 
and  their  essential  transportation 
services.  Now  due  to  the  Bus  Deregula- 
tion Act  of  1982,  abandonment  of  es- 
sential bus  service  routes  are  deter- 
mined solely  on  carrier  revenue— if  the 
carrier  can  show  a  loss,  they  simply 
abandon  the  service  to  that  rural  com- 
munity and  drive  to  the  Sun  Belt  or 
big  cities  for  their  profit. 

In  short,  the  provisions  of  the  Bus 
Deregulation  Act  of  1982  have  made 
the  ICC  nothing  more  than  a  rubber 
stamp  agency,  ruling  in  favor  of  any 
bus  carrier  that  can  show  unprofitabi- 
lity. 

The  legislation  I  am  introducing 
today  Mr.  Speaker,  will  amend  the  Bus 
Deregulation  Act  of  1982  and  restore 
to  the  ICC,  decision  criteria  for  the 
continued  consideration  of  public  con- 
venience and  necessity  standard. 

Briefly  this  legislation  will: 

First.  Require  the  ICC  to  give  great- 
er weight  to  our  State  regulators. 

Second.  Mandate  the  ICC  to  give 
greater  weight  to  whether  the  trans- 
portation is  the  last  carrier  service 
available  and  if  an  alternative  service 
is  available. 

Third.  Require  the  ICC  to  be  more 
than  a  rubber  stamp  for  carriers  and 
work  with  States  and  regions  to  pro- 
vide alternative  carrier  service. 

Mr.  Speaker,  my  colleagues  join  me 
in  supporting  this  bill.  A  bill  which 
will  assist  in  averting  the  wholesale 
abandonment  of  essential  bus  service 
in  rural  America. 


LOUISIANA  VOTERS  SPEAK  OUT 

(Mr.  WATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WATKINS.  Mr.  Speaker,  the 
Louisiana  voters  September  27,  by 
making  a  close  contest  in  the  U.S. 
Senate  race  there,  probably  did  more 
for  national  security  than  they  will 
ever  know. 


By  placing  Mr.  Breaux  within  strik- 
ing distance  of  Mr.  Moore,  they  at 
least  got  the  attention  of  the  Presi- 
dent. And,  they  were  granted  an  audi- 
ence earlier  this  week  with  the  Chief 
of  State. 

News  accounts  indicate  that  the 
President's  top  advisors,  including  the 
Secretaries  of  Treasury,  Energy,  and 
Interior,  joined  him  in  a  meeting  on 
the  domestic  petroleum  situation 
along  with  leading  Republican  legisla- 
tors. 

I  commend  the  voters  of  Louisiana 
for  getting  the  attention  of  the  Presi- 
dent. However,  I  think  the  voters  of 
oil  patch  States,  such  as  Oklahoma, 
Louisiana,  and  Texas,  should  be  furi- 
ous that  the  President  is  playing  poli- 
tics with  their  very  economic  liveli- 
hood and  the  national  security  of  our 
country.  He  waited  until  there  was  a 
close  election  in  Louisiana,  which 
could  tilt  the  Senate  to  the  Demo- 
crats, before  acknowledging  there  is  a 
problem. 

We  have  long  advocated  that  the 
President  take  action  by  executive 
order  to  place  a  fee  on  the  flood  of  for- 
eign crude  which  is  being  imported 
and  which  has  devastated  the  domes- 
tic industry  while  threatening  our  Na- 
tions  security.  Those  who  are  knowl- 
edgeable about  the  world  petroleum 
situation  agree  that  the  plan  of  OPEC 
is  to  drive  from  production  their  com- 
petition. And  their  competition  is  the 
independent  producer  of  the  United 
States. 

Each  day,  more  wells  are  being 
plugged  and  each  well  that  is  plugged 
makes  the  United  States  that  much 
more  dependent  upon  insecure,  for- 
eign sources  of  crude  oil. 

The  Louisiana  voters  may  have 
helped  turn  the  tide. 


SUPERFUND  IS  NEEDED 

(Mr.  SMITH  of  New  Hampshire 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  the  99th  Congress  winds  to  a 
close  and  we  still  do  not  have  a  Super- 
fund.  All  across  the  country,  we  are 
seeing  headlines  like  the  one  that  ap- 
peared in  the  Manchester  Union 
Leader,  in  my  district,  this  morning: 
"EPA  Cancels  Cleanup  Contracts." 

The  Environmental  Protection  Agency 
canceled  contracts  for  cleanup  work  at  104 
of  the  Nation's  worst  toxic  waste  sites  yes- 
terday, saying  the  agency  has  run  out  of 
money  to  pay  for  the  operation. 

The  time  is  now,  Mr.  Speaker.  We 
need  Superfund.  What  we  do  not  need 
is  a  Superfund  that  is  not  based  on  the 
polluter-pay  principle.  We  need  a  Su- 
perfund that  is  fair,  saying  that  the 
polluters  should  pay  for  it. 

The  information  that  came  out  of 
the  press  this  morning  regarding  the 
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conferees  says  that  they  say  they  want 
to  place  a  broad-based  tax  on  all  cor- 
porations with  incomes  of  over  $2  mil- 
lion, that  is,  all  corporations,  even 
those  who  do  not  pollute. 

I  urge  the  House  conferees  to  stay 
tough  on  the  polluter-pay  principle. 
Let  us  remove  the  broad-based  tax  on 
the  American  people  and  the  small 
businessses  of  America  and  replace  it 
with  a  waste-end  tax,  Mr.  Speaker,  so 
that  those  who  are  doing  the  polluting 
can  do  the  paying. 


by  moving  United  States  companies  to 
Mexico. 

It  is  outrageous  that  our  Govern- 
ment is  encouraging  and  financially 
supporting  the  export  of  American 
jobs.  My  constituents  and  yours  de- 
serve more  than  this  for  their  tax  dol- 
lars. This  is  an  absurb  example  of  the 
Government  biting  the  hands  that 
feed  it  and  we  should  put  a  stop  to  it. 


SELLING  PRINCIPLES  FOR 
KRUGGERANDS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DURBIN.  Mr.  Speaker,  as  a 
Member  of  Congress  representing  a 
farming  area,  I  deeply  resent  the  ef- 
forts of  Prime  Minister  Botha  of 
South  Africa  personally  lobbying 
farm-belt  Senators  on  the  sanctions 
vote  pending  today  in  the  other  body. 

First,  it  is  virtually  unprecedented 
for  a  foreign  head  of  state  to  attempt 
to  directly  influence  a  vote  in  Con- 
gress. This  type  of  tactic  is  antagonis- 
tic to  the  sovereignty  of  our  Nation 
and  should  be  viewed  by  every  Ameri- 
can as  a  threat  to  the  integrity  of  our 
legislative  process. 

Second,  the  suggestion  of  Mr.  Botha 
that  farm-belt  legislators  or  American 
farmers  are  prepared  to  ignore  South 
Africa's  racist  regime  in  return  for  a 
grain  sale  is  an  insult  to  our  farm  fam- 
ilies nationwide. 

Apartheid  is  a  vicious,  racist  corrup- 
tion. Those  who  perpetrate  this 
modern  form  of  slavery  in  South 
Africa  are  insensitive  to  the  most  fun- 
damental human  values. 

Mr.  Botha's  belief  that  farm-belt 
Congressmen  will  sell  their  principles 
for  Kruggerands  displays  the  arro- 
gance and  cynicism  of  his  cruel 
regime. 


ime  out  of 
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JOB  EXPORT  TO  MEXICO 
(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcm3.rks.) 

Mr.  REGULA.  Mr.  Speaker,  now  I've 
heard  everything.  At  a  time  when  our 
biggest  concern  is  keeping  jobs  alive  in 
our  districts,  our  Department  of  Com- 
merce is  sponsoring  a  trade  show  in 
Mexico  to  encourage  United  States 
businesses  to  move  their  assembly  op- 
erations there. 

The  Commerce  Department  has  sent 
and  will  send  a  total  of  120,000  invita- 
tions to  American  firms,  detailing  the 
appeal  of  moving  their  plants  to 
Mexico.  The  Mexican  show  will  high- 
light the  attractive  features  of  low 
Mexican  wages  and  benefits,  with  an 
emphasis  on  the  profits  to  be  realized 


RESTORE  THE  SALES  TAX 
DEDUCTION 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DICKS.  Mr.  Speaker,  I  support- 
ed the  historic  Tax  Reform  Act  of 
1986  because  I  believe  its  overall  effect 
will  be  very  positive.  The  act  will  pro- 
vide rate  relief  to  millions  of  lower  and 
middle  income  families.  It  will  close 
tax  loopholes  used  by  the  wealthy  to 
shelter  income  from  taxation.  Future 
financial  decisions  will  be  based  upon 
their  own  merit,  rather  than  simply 
upon  the  tax  consequences.  The  act 
will  ensure  that  large,  profitable  cor- 
porations pay  their  fair  share  of  taxes. 

Despite  the  fact  that  I  supported  the 
tax  reform  agreement,  I  did  not  agree 
with  every  provision  in  the  bill.  In 
fact,  I  believe  the  conferees  decision  to 
eliminate  the  deduction  for  State  and 
local  sales  tax  was  extremely  unfair.  I 
am,  therefore,  introducing  legislation 
today  which  would  restore  the  deduc- 
tion for  State  and  local  sales  tax  effec- 
tive December  31,  1986— the  date  it  is 
due  to  end  under  the  Tax  Reform  Act 
of  1986. 

The  State  of  Washington  relies 
heavily  on  the  sales  tax  as  its  means  to 
raise  revenues.  In  my  opinion,  it  is 
highly  discriminatory  to  treat  this 
means  of  raising  revenue  any  differ- 
ently than  means  used  by  other  States 
such  as  income  taxes  or  property 
taxes.  Yet  for  some  reason,  the  confer- 
ees have  chosen  to  disallow  a  deduc- 
tion for  sales  tax,  yet  allow  deductions 
for  all  other  State  and  local  taxes. 
While  this  provision  will  not  make  a 
penny's  worth  of  difference  to  taxpay- 
ers from  some  States,  it  will  mean  a 
tremendous  difference  to  taxpayers 
who  itemize  in  the  State  of  Washing- 
ton. According  to  Gov.  Booth  Gardner, 
the  average  sales  tax  deduction  in  1985 
in  our  State  was  $786. 

My  legislation  would  correct  a  glar- 
ing inequity  in  the  Tax  Reform  Act.  It 
would  bring  us  much  closer  to  a  tax 
system  which  treats  all  States,  and  all 
taxpayers,  in  a  fair,  equitable  and  just 
manner. 


D  1055 

LEGISLATION  TO  ADDRESS 
PROBLEMS  OF  BANK  AND 
THRIFT  INDUSTRIES 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  on  September  23,  the  House 
Banking  Committee  approved  H.R. 
5565  by  a  vote  of  47  to  1.  This  legisla- 
tion contains  important  provisions  to 
recapitalize  the  Federal  Savings  and 
Loan  Insurance  Fund,  and  allow  for 
interstate  acquisitions  of  failing  banks 
when  an  instate  buyer  cannot  be 
found. 

The  committee  reported  this  legisla- 
tion so  overwhelmingly  for  a  reason. 
Everyone  recognizes  that  something 
must  be  done  this  year  to  ensure  that 
the  FDIC  and  FSLIC  have  enough  re- 
sources to  meet  their  problem  cases. 
Over  160  banks  are  expected  to  fail 
this  year,  an  all  time  high.  In  many 
States,  outside  capital  is  the  only  solu- 
tion. The  FSLIC  is  in  worse  shape. 
The  fund  has  less  than  $2  billion  but 
needs  as  much  as  $25  billion  to  merge 
or  liquidate  the  over  460  insolvent  in- 
stitutions. 

The  bank  and  thrift  industries  have 
the  resources  to  solve  their  problems. 
H.R.  5565  only  provides  FDIC  and 
FSLIC  with  the  tools  to  get  the  job 
done.  This  legislation  must  not  be 
killed  for  reasons  of  self-interest.  I 
urge  the  leadership  to  put  H.R.  5565 
back  on  the  calendar  so  we  can  move 
on  with  the  business  of  improving  the 
safety  and  soundness  of  our  Nation's 
financial  institutions. 


UNFAIR  AWARDING  OF 
CONTRACTS  BY  NAVY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Navy  recently  awarded  a  $6.8  million 
contract  for  the  purpose  of  building 
mobile  shelter  facilities.  Even  though 
a  company  in  my  district.  McDonald 
Welding,  was  the  lowest  bidder  at  $5 
million,  $1.8  million  lower  and  has 
demonstrated  a  performance  capabil- 
ity for  this  project,  the  firm  receiving 
the  bid  enjoys  an  almost  exclusive  mo- 
nopoly. 

I  thought  we  were  after  competitive 
bidding  around  here.  Time  and  time 
again  areas  like  mine  of  high  unem- 
ployment continue  to  be  shut  out. 

This  time,  though,  I  think  the  Navy 
has  gone  too  far.  I  smell  a  rat  and  I  be- 
lieve Congress  should  investigate  the 
procurement  policies  of  our  defense  in- 
dustry. 

I  have  asked  Secretary  Lehman  for  a 
personal    meeting.    I    have   not   even 
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gotten  a  call.  They  are  avoiding  me 
and  they  are  avoiding  this  issue. 

What  are  they  afraid  of?  If  in  fact 
they  are  not  willing  to  meet  with  me 
and  cannot  give  me  these  answers, 
then  maybe 'this  House  and  the  sub- 
committee of  the  Armed  Services 
Committee  should  call  an  investiga- 
tion of  these  practices. 

My  God,  when  you  have  high  unem- 
ployment like  we  have,  you  should  be 
encouraging  companies  from  those 
areas  to  bid  on  defense  work,  not  dis- 
couraging them. 

Mr.  Speaker,  I  want  some  answers 
and  I  believe  our  Armed  Services  Com- 
mittee should  investigate  this  and  I 
am  going  to  ask  for  it. 


October  2,  1986 


SHOULD  REGISTERED  AGENTS 
OF  FOREIGN  GOVERNMENTS 
DECIDE  HOW  U.S.  FOREIGN  AS- 
SISTANCE IS  ALLOCATED? 

(Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  is  it  proper  for  registered 
agents  of  foreign  governments  to 
decide  how  the  U.S.  foreign  assistance 
is  allocated? 

Incredibly,  11  registered  agents,  rep- 
resenting 14  countries,  are  officers  or 
board  meml)ers  of  the  National  En- 
dowment for  Democracy  or  groups  it 
funds. 

I  will  include  in  the  Record  a  copy 
of  those  registered  foreign  agents,  the 
countries  they  represent,  and  a  letter 
from  the  Assistant  Attorney  General 
in  this  regard: 

U.S.      Department     of     Justice. 
Office  of  Legislative  and  Inter- 
governmental Affairs. 
Washington.  DC.  September  18.  19S6. 
Hon.  Hank  Brown. 
House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Brown:  The  Attorney 
General  has  asked  me  to  respond  to  your 
letter  of  May  22.  1986  regarding  the  Nation- 
al Endowment  for  Democracy  (NED).  You 
advised  that  Messrs.  Charles  Manatt  and 
Peter  G.  Kelly,  who  are  registered  under 
the  Foreign  Agents  Registration  Act  of  1938 
(PARA),  as  amended,  both  serve  as  officers 
of  a  NED  grantee,  the  National  Democratic 
Institute  for  International  Affairs  (NDIIA). 
Mr.  Manatt  also  serves  on  NEDs  board  of 
directors.  Both  NED  and  NDIIA  are  govern- 
ment funded,  and  you  feel  that  it  is  inappro- 
priate for  these  men  'to  be  involved  in  any 
way  with  representing  foreign  governments 
or  other  foreign  entities."  You  ask  this  De- 
partment to  determine  the  extent  of  these 
activities,  whether  your  officers  or  directors 
of  NED  or  its  grantees  are  registered  foreign 
agents,  whether  any  such  person  has  violat- 
ed PARA,  and  whether  any  such  person  par- 
ticipated in  or  influenced  NED  grants  in 
countries  they  represented. 

Upon  receipt  of  your  letter  we  contacted 
the  NED  and  their  counsel.  Ross.  Dixon  & 
Masbeck.  The  firm  and  the  public  affairs 
staff  of  NED  provided  us  with  background 
Information  concerning  NED.  including 
some  information  for  this  response.  Specifi- 


cally, according  to  NED.  in  addition  to 
Messrs.  Manatt  and  Kelly,  the  only  other 
individual  currently  serving  as  an  officer  or 
board  member  of  NED  or  its  grantees,  who 
is  also  registered  as  a  foreign  agent,  is  Anne 
Wexler.  However,  responses  to  NEDs  in- 
quiries on  this  point  are  still  being  received. 

We  note  that  Article  VI.  Section  5  of  the 
NED  Bylaws  prohibits  directors  from  con- 
sidering or  voting  on  a  grant  to  their  own 
organization,  but  not.  more  broadly,  from 
considering  or  voting  on  a  grant  to  be  per- 
formed in  a  client's  country,  while  allowing 
the  interested  director  to  present  relevant 
information  in  all  cases.  In  two  instances  de- 
tailed by  NED.  Mr.  Manatt  voted  for  NED 
grants  for  projects  in  countries  that  his  firm 
represents.  However,  since  NED  and  its 
grantees  are  not  part  of  the  federal  govern- 
ment, see  22  U.S.C.  §  4411  and  §  4412(c).  for- 
eign agents  who  serve  on  NED  do  not  there 
by  violate  18  U.S.C.  §  219.  -Officers  and  em- 
ployees acting  as  agents  of  foreign  princi- 
pals". Still,  these  agents  do  have  reporting 
obligations  under  PARA,  and  if  any  evi- 
dence is  developed  indicating  a  violation  of 
this  duty,  you  can  be  sure  that  we  will  initi- 
ate the  appropriate  action. 

Your  cooperation  in  providing  this  infor- 
mation is  appreciated. 
Sincerely. 

John  R.  Bolton. 
Assistant  Attorney  General. 

Registered  Foreign  Agents  Affiliated 
With  Ned  and  Ned  Grantees 

Name,  position,  company  affiliation,  and 
client: 

Grantee:  CIPE  Center  for  International 
Private  Enterprise  (Chamber  of  Commerce). 

Grant  Nos:  84-4A-01.0  and  85-099-P-OOl- 
02.2. 

Abelardo  Valdez.  Director:  Pinley.  Kumble 
&  Wagner.  Antigua  &  Barbuda. 

S.D.  Anderson.  Anderson.  Hibey.  Nauheim 
&  Blair;  Comm.  Industry  Assoc,  of  Japan. 
Inst.  Brasileiro  de  Siderrurgia.  Japan  Ma- 
chine Tool  build,  assoc.  Japan  Forming  Ma- 
chinery Assc:  Japan  Machinery.  Exporters' 
Assoc.  Sugar  sales  (P\t)  Limited:  Curacao 
Int'l  Trust  Co..  N.V.:  Inst,  of  Financial  and 
Fiscal  Studies  of  Curacao:  and  Electronics 
Ind.  Assoc,  of  Japan. 

COMMITTEE  FOR  COMMUNITY  OF  DEMOCRACIES 

Thomas  Stern:  CCD  Treasurer:  Korea 
Economic  Institute  of  America:  Republic  of 
Korea. 

Grantee:  Freedom  House. 

Grant  Nos:  84-AA-lO.O  and  85-181-E-013- 
22.0. 

P.  Van  Slyck:  Trustee:  Philip  Van  Slyck 
Associates:  Japan. 

OVERSEAS  EDUCATIONAL  FUND 

Grantee:  OEF  International. 

Grant  Nos:  84-AA-U.O  and  85-528-P-014- 
06.0. 

Susan  Davis:  Board  Member;  Susan  Davis 
Companies:  Egypt  Turkish  Rep  of  North 
Cypress. 

Grantee:  Prodemca. 

Grant  Nos.  85-524-E-024-03.0  and  85-524- 
P-024-08.0. 

Peter  Rosenblatt,  Attorney,  Taiwan,  Haiti. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

Charles  Manatt,  Board  Member:  Manatt. 
Phelps,  Rothenberg,  Tunney  &  Evans:  Ja- 
maica Broadcasting  Corp..  The  Republic  of 
Cyprus  Jamaica. 

J.  Van  Andel:  Board  Member:  Amway 
Corp.:  British  Virgin  Isl. 

Grantee:  NDIIA  (Democratic  institute). 

Grant  Nos.  84-4D-01.0  and  86-099-G-003- 
31. 


Charles  T.  Manatt:  Manatt.  Phelps.  Roth- 
enberg, Tunney  &  Evans:  Jamaica  Broad- 
casting Corp  The  Rep.  of  Cyprus  Jamaica. 

Peter  G.  Kelly:  Black.  Manafort,  Stone  & 
Kelly:  Chamber  of  Philippine  Manufactur- 
ers. Exporters  &  Tourism  Assoc. 

Anne  Wexler:  Canadian  Foothills  Pipeline 
(Yucon),  Ltd.  Nova,  Alberta  Corporation 
Novacor  Chemicals,  Ltd. 

Grantee:  Cuny  Bildner  Center. 

Grant  No:  85-513-P-032-18.0. 

Jacques  Torczyner;  Jewish  Agency  of 
Israel. 

Even  more  amazing  is  the  fact  that 
these  foreign  agents  in  some  instances 
have  actually  voted  on  grants  or 
projects  for  the  very  countries  they 
are  paid  to  represent. 

As  the  Assistant  Attorney  General, 
John  Bolton,  notes  in  his  letter: 

Since  NED  and  its  grantees  are  not  part  of 
the  Federal  Government,  •  •  •  foreign 
agents  who  serve  on  NED  are  not  thereby 
violating  18  U.S.C.  section  219. 

Mr.  Speaker,  the  time  has  come  for 
NED  to  live  up  to  the  same  ethical 
standards  that  others  who  spend  Fed- 
eral money  are  subject  to. 

It  is  not  a  question  of  whether  or 
not  you  believe  in  democracy.  It  is  not 
a  question  of  whether  you  are  a  Demo- 
crat or  a  Republican.  It  is  a  question 
of  us  insisting  on  reasonable  standards 
to  protect  the  taxpayer's  money. 


DISASTROUS  FLOODS  IN 
ILLINOIS 

(Mr.  CRANE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRANE.  Mr.  Speaker,  I  had  the 
occasion  to  be  up  in  Saginaw,  MI,  re- 
cently and  see  the  devastation  that 
was  the  result  of  flooding  there  and  in 
a  little  adjacent  town  called  Vassar. 
They  asked  me  if  in  my  district  we  had 
ever  had  any  comparable  experience, 
and  I  said  no. 

I  spoke  too  soon,  Mr  Speaker,  be- 
cause we  have  experienced  in  my  dis- 
trict in  the  northern  parts  of  Illinois 
the  most  devastating  floods  that  we 
have  had  in  the  last  26  years,  and  it  is 
still  raining. 

In  fact,  floods  have  forced  the  evacu- 
ation of  a  Des  Plaines  hospital,  chased 
the  Gurnee  police  and  firefighters 
from  their  stations,  and  prevented 
1,300  Lake  County  children  from  at- 
tending school. 

In  Libertyville,  one  man  is  missing 
and  presumed  drowned  after  his  boat 
capsized  on  Monday  afternoon. 

Eight  hundred  people  were  forced 
out  of  their  homes  when  the  Fox  and 
Des  Plaines  Rivers  overflowed. 

Because  of  this  flooding  and 
damage,  I  urge  our  Governor,  Jim 
Thompson,  to  ask  President  Reagan  to 
declare  these  parts  of  Lake,  McHenry. 
and  Cook  Counties,  which  have  been 
affected,  as  a  Federal  disaster  area. 
This  would  enable  the  residences  and 
businesses   that   have   suffered   flood 


UMI 


October  2,  1986 


CONGRESSIONAL  RECORD— HOUSE 


28043 


damage  to  apply  for  low  interest  Fed- 
eral disaster  loans. 


HOSTAGES  AND  TAXES 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  may  not  have  a  chance  next 
week  to  again  mention  our  hostages  in 
Beirut. 

Nick  Daniloff  did  an  absolutely  glo- 
rious job  on  one  of  the  network  shows 
last  night  with  Ted  Koppel,  a  coura- 
geous man;  but  we  have  a  journalist 
named  Terry  Anderson.  I  am  wearing 
his  bracelet  today  with  his  name  on  it. 

In  Beirut  we  are  now  back  up  to  six 
hostages  there. 

There  is  a  letter  in  the  majority 
cloakroom  for  signatures  to  the  Presi- 
dent of  Syria. 

Today  Secretary  Shultz  meets  with 
Mr.  Shara,  the  foreign  minister. 

I  hope  during  our  4-month  break 
here  that  all  of  us  will  remember  to 
keep  their  names  alive  before  our 
fellow  American  people. 

One  other  item,  Mr.  Speaker.  I  want 
to  take  a  pledge  in  the  well  right  now 
that  I  will  never  vote  to  raise  taxes  in 
this  House  and  I  hope  there  is  no 
secret  plan  on  anybody's  agenda  next 
week  to  raise  taxes.  Next  to  being 
sworn  into  the  military  as  an  enlisted 
man  and  then  again  as  a  pilot  and  four 
times  on  this  House  floor  raising  my 
right  hand  to  defend  the  Constitution, 
I  feel  good  about  raising  my  right 
hand  right  now  and  swear  that  I  will 
never  raise  taxes  as  long  as  they  are 
hovering  at  about  20  percent  of  the 
gross  national  product.  I  say  20  per- 
cent is  more  than  enough  and  I  say 
not  a  penny  more. 


States  6  years  ago.  She  left  Lithuania 
expecting  that  her  husband,  Pyatras 
Pakenas,  would  also  emigrate  shortly. 
However  her  husband  has  been  denied 
permission  to  leave  15  times  in  6  years. 
No  reason  for  the  denials  has  ever 
been  given.  So  Pyatras  continues  to 
apply  and  Galina  continues  to  wait  for 
word  that  one  day  they  will  be  reunit- 
ed and  live  as  the  couple  they  are  in- 
tended to  be. 

Let  us  rejoice  over  the  releases  re- 
cently from  the  Soviet  Union  but  let 
us  also  continue  to  push  for  the  reuni- 
fication of  all  divided  families. 


SOVIET  UNION  PRESSURED  FOR 
REUNIFICATION  OF  ALL  DIVID- 
ED FAMILIES 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  I  know 
that  we  are  all  happy  that  Nick  Dani- 
loff has  been  released.  We  can  only 
imagine  the  joy  of  the  Daniloff  family 
as  they  heard  that  their  husband  and 
father  was  being  set  free  and  would  be 
reunited  with  them  shortly.  But  as 
President  Reagan  and  General  Secre- 
tary Gorbachev  meet  in  Iceland  in  a 
few  days,  I  hope  they  won't  forget  the 
members  of  divided  families  in  the 
United  States  who  await  similar  word 
that  the  U.S.S.R.  is  granting  permis- 
sion for  their  loved  one  to  leave  and  be 
reunited  with  them. 

For  one  divided  spouse  in  particular, 
that  word  has  been  long  in  coming.  Dr. 
Galina  Vileshina,  currently  a  resident 
in  my  district,  arrived  in  the  United 


DEMOCRATS'  SECRET  PLAN  TO 
RAISE  TAXES 

(Mr.  MACK  aisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MACK.  Mr.  Speaker,  there  is 
strong  evidence  today  to  suggest  that 
the  Democrats  have  a  secret  plan  to 
raise  taxes  that  they  will  spring  on  the 
American  people  in  January. 

Let  me  read  some  of  the  evidence, 
statements  made  by  Members  of  the 
House  Democratic  leadership: 

I  have  long  been  a  strong  proponent  Of 
tax  increases  to  shrink  the  deficit. 

Another  quote: 

We  all  know  that  we  are  going  to  raise 
taxes. 

Another  quote: 

Everyone  knows  we  will  eventually  need 
to  raise  taxes. 

You  Democrats  have  been  whining 
all  year  that  there  is  no  leadership  on 
the  deficit  question.  Well,  let  me  point 
out  that  you  control  this  House.  You 
ought  to  tell  us  what  your  plan  is. 

Are  you  going  to  raise  taxes  on  cor- 
porations? Are  you  going  to  raise  the 
minimum  tax  on  individuals  and  cor- 
porations? Are  you  going  to  raise  tax 
rates? 

If  you  are  not  going  to  raise  tax 
rates,  or  taxes,  then  join  me  and  make 
a  pledge  that  you  are  not  going  to 
raise  taxes;  but  if  you  cannot  make 
that  pledge,  you  might  want  to  make 
the  other  pledge,  that  is  the  Mondale 
pledge  to  tell  the  truth.  Why  not  tell 
the  American  people  what  your  secret 
plan  is  to  raise  taxes? 


SIGN  THE  PLEDGE  NOT  TO 
RAISE  TAXES 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALKER.  Mr.  Speaker,  there 
really  is  a  legitimate  concern  that  at 
the  beginning  of  the  new  Congress  we 
will  see  a  move  to  increase  taxes  on 
the  American  people.  That  is  what 
this  election  year  is  all  about.  What 
economic  philosophies  do  the  Ameri- 
can people  embrace? 


The  American  people  want  the  defi- 
cit cut.  How  will  the  deficit  be  cut? 
Will  it  be  cut  by  raising  taxes  or  by 
lowering  spending? 

Many  of  us  feel  as  though  this  is 
something  that  can  be  done  by  reduc- 
ing spending.  We  do  not  think  that 
taxes  ought  to  be  increased.  We  think 
that  there  ought  to  be  a  pledge  by 
Members  of  Congress  not  to  raise 
taxes.  We  think  they  ought  to  sponsor 
a  resolution  that  I  am  in  the  process 
of  circulating  that  would  say  to  the 
100th  Congress  that  the  99th  Congress 
believes  that  we  should  not  raise 
taxes.  Nearly  60  Members  of  Congress 
have  already  signed  onto  that  resolu- 
tion. I  would  invite  other  Members  to 
sign  onto  that  resolution. 

Let  us  not  tell  the  American  people 
that  we  can  do  something  about  the 
deficit  and  then  not  tell  them  how  we 
are  going  to  do  it.  If^ou  are  going  to 
raise  taxes,  tell  the  American  people 
so.  If  you  want  to  join  us  and  lower 
spending,  take  the  pledge.  Do  not  raise 
taxes. 


SAME  OLD  ACCUSATIONS 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address- the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
here  we  go  again.  One  month  before 
the  general  election  in  November, 
what  do  we  hear?  The  same  tired 
shop-worn  phrases,  'You  are  going  to 
raise  taxes. "  They  have  got  nothing 
else  to  go  to  the  polls  with  this  year, 
but  "You  are  going  to  raise  taxes. " 

Well,  is  that  not  interesting?  All 
these  months  that  you  have  been 
voting  for  the  biggest  spending  in  his- 
tory, protecting  the  President's  plan, 
wanting  $350  billion  for  defense,  but 
never  once  telling  us  how  you  are 
going  to  pay  for  it  and  next  year  the 
President  will  probably  submit  an- 
other budget,  like  in  the  last  6  years, 
loaded  with  goodies,  over  a  trillion  dol- 
lars, in  the  red  by  $200  billion. 

And  what  are  we  going  to  hear  from 
you?  "Let's  do  it,"  not  how  to  pay  for 
it,  just  "Let's  do  it.  We  are  going  to 
raise  the  same  kinds  of  income  the 
President  wants  to  raise.  Whatever  he 
wants  to  do  to  accommodate  his  budg- 
ets, we  are  going  to  do  it  to  siccommo- 
date  his  budgets." 

If  he  wants  to  call  them  user  fees, 
probably  he  will  get  user  fees. 

He  can  close  his  eyes  to  the  truth, 
but  the  American  people  will  not. 
They  are  smarter  now.  After  6  years, 
there  is  no  more  putting  a  bag  over 
their  eyes.  They  know  what  the  truth 
is:  You  gotta  pay  for  what  you  want. 
Even  though  the  President  will  not 
admit  it,  and  the  Republicans  will  not 
admit  it,  the  Democrats  understand  it. 
We  are  not  going  to  raise  taxes,  we  are 
just  going  to  make  sure  that  the  budg- 
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ets  balance,  and  one  way  or  the  other. 
The  American  people  are  not  going  to 
be  hoodwinked  any  longer  by  the  Re- 
publican show-worn  phrases. 


October  2,  1986 


LET  US  PLEDGE  NOT  TO 
INCREASE  TAXES 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  the  pre- 
vious speaker  reminded  me  of  the 
statement  that  was  made  by  Walter 
Mondale  at  the  national  convention  to 
the  effect  that  both  he  and  President 
Reagan  would  raise  taxes,  that  Presi- 
dent Reagan  would  not  admit  it  but  he 
would,  and  he  did  intend  to  do  that. 

Let  me  just  say,  Mr.  Speaker,  we 
should  be  guided  by  evidence,  and  the 
evidence  that  I  would  lay  before  you 
are  some  of  the  statements  that  have 
been  made,  particularly  the  statement 
by  the  gentleman  from  Illinois,  the 
chairman  of  the  Committee  on  Ways 
and  Means,  who  stated  in  1986  in  a 
speech  to  the  National  Governors  As- 
sociation, 'I  have  long  been  a  strong 
proponent  of  tax  increases  to  shrink 
the  deficit.  In  1985  we  all  know  we're 
going  to  have  to  raise  taxes." 

The  same  gentleman,  the  chairman 
of  the  Committee  on  Ways  and  Means, 
the  Speaker  of  the  House  said,  1985, 
"Should  we  pay  through  the  nose  by 
taxation?  The  answer  is  Yes."  " 

And  finally,  in  an  interview  with  the 
Washington  Post,  September  4.  1986— 
this  is  what  is  bothering  the  American 
people— the  chairman  of  the  Ways  and 
Means  Committee,  the  gentleman 
from  Illinois,  "Everyone  knows  we  will 
eventually  need  a  tax  increase." 

That  is  the  evidence  that  is  greatly 
disturbing  the  American  people,  who 
generally  have  supported  the  tax 
package  that  just  passed. 

Mr.  Speaker,  let  us  pledge  to  the 
American  people  now  that  we  are  not 
going  to  follow  our  tax  reform  package 
with  a  tax  increase. 


DEMOCRATS  INVITED  TO  JOIN 
IN  DISCUSSING  TAXES 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker,  a 
Democratic  Member  from  Ohio  rose 
earlier  to  defend  the  right  of  dead 
voters  and  nonexistent  voters  to  keep 
voting,  and  thus  keep  a  Democratic 
majority  in  power  despite  the  votes  of 
the  living.  These  same  Democrats  ap- 
parently intend  to  use  the  fictitious 
majority  to  raise  real  taxes  on  the 
living.  Five  leading  House  Democrats 
have  called  for  tax  increases. 

Many  of  us  are  joining  a  bipartisan 
organization,  Americans  for  Tax 
Reform,  in  signing  a  pledge  to  oppose 


tax  increases.  We  pledge  to  fight  to 
keep  tax  rates  at  15  and  28  percent  for 
individuals,  and  34  percent  for  corpo- 
rations. We  will  be  holding  a  series  of 
special  orders  to  discuss  the  concept  of 
a  no-tax-increase  pledge. 

Last  night  several  Democrats  joined 
us  and  defended  their  leadership's 
commitment  to  raise  taxes.  Other 
Democrats  have  signed  the  pledge  to 
oppose  tax  increases. 

I  invite  all  Democrats  to  join  us  in 
discussing  the  choice  between  protect- 
ing the  family  budget  by  holding  down 
taxes  and  spending,  versus  protecting 
the  Federal  budget  by  raising  taxes 
and  spending. 


RESTRICTIVE  RULES  DENY 
MEMBERS  FULL  PARTICIPA- 
TION IN  SHAPING  IMPORTANT 
LEGISLATION 

(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, the  House  of  Representatives  is  the 
people's  House  of  Congress.  Here  we 
represent  the  views  of  our  constituents 
on  the  important  legislation  of  the 
day. 

But  under  changing  House  rules, 
many  Members,  and  in  turn  their  con- 
stituents, are  being  denied  the  oppor- 
tunity to  fully  participate  in  the  legis- 
lative process.  Throughout  this  week  I 
expressed  my  concern  about  so  many 
closed  rules  which  preclude  the  offer- 
ing of  amendments  to  important  legis- 
lation. Today  I  want  to  discuss  proce- 
dures used  with  increasing  regularity 
that  severely  limit  the  time  for  debate 
on  amendments  that  are  allowed. 
These  rules,  in  many  cases,  permit 
only  the  principal  proponent  and  op- 
ponent of  a  particular  proposal  to  re- 
ceive debate  time. 

Let  me  cite  a  few  examples  on  time 
limits  imposed  recently. 

On  September  11,  House  rules  limit- 
ed to  20  minutes  the  debate  on  a  very 
important  amendment  to  the  omnibus 
drug  bill  that  greatly  expanded  the 
scope  of  military  involvement  in  the 
war  against  drugs.  This  amendment 
was  of  concern  to  the  President,  the 
Department  of  Defense,  and  Members 
of  both  sides  of  the  aisle.  Yet  435  of 
us,  the  entire  House,  were  given  only 
20  minutes  total  to  debate  that  issue. 

Later  that  day,  the  House  considered 
another  amendment  to  the  drug  bill 
that  imposed  stiff  new  penalties,  in- 
cluding in  some  cases  life  sentences, 
for  anyone  convicted  of  selling  drugs 
to  children.  While  I  supported  this 
amendment,  I  believe  that  Members 
on  either  side  of  this  issue  should  have 
had  whatever  time  necessary,  but  only 
10  minutes  were  allowed  for  to  express 
their  views  on  such  an  important 
amendment. 


Earlier  this  year,  on  June  25,  the 
House  again  considered  the  question 
of  whether  or  not  to  provide  assistance 
to  the  freedom  fighters  in  Nicaragua. 
This  is  an  issue  that  has  been  heatedly 
debated  for  more  than  4  years.  Yet 
when  the  House  considered  a  major 
new  bipartisan  amendment  to  provide 
U.S.  aid,  debate  was  limited  to  only  1 
hour. 

Finally,  I  would  note  that  I  am  not 
only  concerned  about  the  actual  time 
allotted  for  debate,  but  that  a  limit  is 
imposed  at  all.  Last  month,  on  Sep- 
tember 17,  when  the  House  considered 
a  highly  sensitive  foreign  policy 
amendment  with  regard  to  Angola, 
debate  was  limited  to  2  hours.  Even 
with  an  hour  allocated  to  both  sides, 
there  still  was  not  an  opportunity  for 
all  Members  who  requested  time  to 
participate  in  the  debate. 

This  is  the  people's  body,  Mr.  Speak- 
er. We  are  here  to  present  our  views. 
We  cannnot  do  that  if  debate  is  limit- 
ed or  amendments  precluded. 

Tomorrow,  I  will  suggest  guidelines 
that  should  be  adopted  by  the  historic 
100th  Congress  to  ensure  that  this 
House  of  Representatives  functions  as 
our  founders  intended  200  years  ago. 


EXAMINE  THE  ALTERNATIVES 
ON  DEFICIT  REDUCTION 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DELLUMS.  Mr.  Speaker,  a 
number  of  my  colleagues  have  spoken 
to  the  issue  of  pledging  to  not  raise 
taxes.  Obviously  the  issue  of  deficit  re- 
duction is  still  a  reality. 

It  seems  to  this  Member  that  there 
are  only  three  ways  to  reduce  the  defi- 
cit. We  have  developed  policies  on  the 
one  hand  that  would  embrace  the  no- 
tions of  reindustrializatipn  and  full 
employment,  because  a  healthy  and  vi- 
brant economy  with  people  working 
will  indeed  reduce  the  deficit.  But  we 
are  not  debating  or  discussing  these 
policies.  There  are  virtually  no  efforts 
in  that  direction. 

The  second  alternative  is  to  increase 
revenues.  My  colleagues  want  to  make 
a  pledge  that  we  will  not  increase 
taxes.  So  be  it.  Let  us  move  that 
second  alternative  off  the  table. 

Where  does  that  then  leave  us?  To 
reduce  expenditures.  We  have  reduced 
expenditures  significantly,  particular- 
ly in  the  area  of  nondefense,  which 
then  leaves  us  to  the  area  of  defense. 
Are  my  colleagues  who  are  suggesting 
that  we  pledge  not  to  increase  taxes 
ready  to  make  a  pledge  to  pursue  the 
alternative  of  significantly  reducing 
the  military  budget,  embracing  poli- 
cies that  will  take  us  in  the  direction 
of  nuclear  disarmament,  take  us  in  the 
direction  of  peace,  and  take  us  away 
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from  a  bloated,  wasteful,  and  unneces- 
sary military  budget? 

I  would  suggest  to  my  colleagues 
that  they  cannot  scream,  "Do  not 
raise  taxes"  in  a  vacuum.  That  means 
some  policy  alternatives  that  we  must 
approach,  and  it  seems  to  me  that  we 
should  not  in  any  way  be  hypocritical 
as  we  begin  to  address  the  significant 
issue  of  deficit-reduction  policies. 


ONE  MORE  LEGISLATIVE 
LEGACY 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  our 
President  has  built  a  strong  legislative 
legacy  during  his  Presidency.  After  re- 
building America's  defenses,  he  went 
on  to  reform  the  Tax  Code,  a  task 
many,  including  you,  Mr.  Speaker, 
thought  impossible. 

Now  President  Reagan  has  one  last 
legacy  that  he  must  leave  with  the 
American  people— the  end  of  budget 
deficits  and  the  continuing  resolutions 
that  help  to  feed  them. 

I  urge  the  President,  in  his  next 
State  of  the  Union  Address,  to  issue  a 
warning  to  the  Congress  that  we  will 
not  tolerate  another  continuing  reso- 
lution. He  should  say  that  he  will  veto 
any  CR  that  is  sent  to  him,  and  force 
the  Congress  to  pass  each  appropria- 
tion bill  separately  and  on  time. 

Everyone  knows  why  the  CR's  must 
end.  In  the  neatly  arranged  annual 
ritual,  programs,  whether  they  are  au- 
thorized or  not;  bills,  whether  they  are 
considered  on  the  floor  or  not;  and  a 
whole  host  of  nongermane  amend- 
ments added  by  the  other  body  send 
spending  through  the  roof.  Many 
Members'  wishes  are  granted  in  our 
annual  "Christmas  in  October"  while 
the  bill  goes  onto  the  Nation's  Master- 
Card, our  national  deficit. 

The  President  should  crown  his  leg- 
islative triumphs  with  an  end  to  the 
continuing  resolution.  Only  his  leader- 
ship can  force  this  to  happen.  Leave  us 
that  legacy,  Mr.  President. 


CONFERENCE    REPORT    ON    H.R. 

4116,      DOMESTIC      VOLUNTEER 

SERVICE      ACT      AMENDMENTS 

OP  1986 

Mr.  WILLIAMS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  4116)  to  extend 
and  improve  the  Domestic  Volunteer 
Service  Act  of  1973: 

Conference  Report  (H.  Rept.  99-954) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4116)  to  extend  and  improve  the  Domestic 
Volunteer  Service  Act  of  1973.  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SKITIOS  I.  SHDKT  TITLK. 

This  Act  may  be  cited  as  the  "Domestic 
Volunteer  Service  Act  Amendments  of  1986". 

Sf:(.  2.  you  STEKRISM  P1)LH  y. 

(a)  VoLVNTEERisM  POLICY.— The  Domcstic 
Volunteer  Service  Act  of  1973  (hereinafter  in 
this  Act  referred  to  as  "the  Act"/  is  amended 
by  inserting  immediately  after  the  table  of 
contents  the  following  new  section: 

"VOLVNTEERISM  POLICY 

"Sec.  2.  (aJ  Because  of  the  long-standing 
importance  of  volunteerism  throughout 
American  history,  it  is  the  policy  of  the  Con- 
gress to  foster  the  tradition  of  volunteerism 
through  greater  involvement  on  the  part  of 
both  young  and  older  citizens. 

"(b)  The  purpose  of  ACTION,  the  Federal 
domestic  volunteer  agency,  is  to  foster  and 
expand  voluntary  citizen  service  in  commu- 
nities throughout  the  Nation  in  activities 
designed  to  help  the  poor,  the  disadvan- 
taged, the  vulnerable,  and  the  elderly.  In  car- 
rying out  this  purpose.  ACTION  shall  utilize 
to  the  fullest  extent  the  programs  authorized 
under  this  Act.  coordinate  with  other  Feder- 
al, State,  and  local  agencies  and  utilize  the 
energy,  innovative  spirit,  experience,  and 
skills  of  all  Americans.  ". 

(bl  Conforming  Amendment.— The  table  of 
contents  of  the  Act  is  amended  by  inserting 
before  the  item  relating  to  title  I  the  follow- 
ing: 

"Sec.  2.  Volunteerism  policy. ". 
stx.  3.  Assu;\}tK\T or  you\n:f:RK 

(a)  Recruitment  AND  Assignment.— Section 
103(b)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(b)  The  Director  shall  establish,  at  a  cost 
not  to  exceed  $250,000.  procedures  to  recruit 
and  place  individuals  from  all  walks  of  life, 
age  groups,  economic  levels,  and  geographic 
areas  to  serve  as  VISTA  volunteers.  The  pro- 
cedures shall  include  an  information  system 
to  ensure  that  potential  applicants  are  made 
aware  of  the  broad  range  of  VISTA  volunteer 
opportunities  and  a  system  to  identify  and 
place  qualified  volunteers  where  their  skills 
are  most  needed.  The  Director  shall  also  es- 
tablish procedures  for  national  and  local  re- 
cruitment, media  and  public  awareness  ef- 
forts, and  specialized  campaigns  designed  to 
recruit  recent  college  graduates,  special 
skilled  volunteers,  and  individuals  55  years 
of  age  and  older.  The  Director,  wherever  fea- 
sible and  appropriate,  shall  assign  low- 
income  community  volunteers  to  serve  in 
their  home  communities  in  teams  with  na- 
tionally recruited  specialist  volunteers.  The 
Director  shall  make  efforts  to  assign  volun- 
teers to  serine  in  their  home  or  nearby  com- 
munities and  shall  make  national  efforts  to 
attract  other  volunteers  to  sen^e  in  the 
VISTA  program.  The  Director  shall  also,  in 
the  assignment  of  volunteers,  recognize  that 
the  community  identified  needs  which 
cannot  be  met  in  the  local  area,  and  the  in- 
dividual desires  of  VISTA  volunteers  in 
regard  to  placement  in  various  geographic 
areas  of  the  nation,  should  be  taken  into 
consideration. ". 

(b)  Reports.— Section  407  of  the  Act  is 
amended— 

(1)  by'inserting  "(a)"  after  "407.':  and 

(2)  by  adding  the  following  subsection: 
"(b)  Not  later  than  120  days  after  the  end 

of  each  fiscal  year,  the  Director  shall  pre- 


pare and  submit  to  the  appropriate  commit- 
tees of  the  Congress  a  report  diescribing  ac- 
tivities under  section  103(b).". 

SFA.  4.  F.STAHI.ISHMF.ST  or  yiST.A  LITERACY  CORPS. 

(a)  Establishment  of  Literacy  Corps.— 
The  Act  is  amended  by  inserting  after  sec- 
tion 108  the  following  new  section: 

"VISTA  literacy  CORPS 

"Sec.  109. (a)  As  part  of  the  Volunteers  in 
Service  to  America  program  established 
under  this  part,  the  Director  shall  establish 
a  VISTA  Literacy  Corps  for  the  purpose  of 
developing,  strengthening,  supplementing, 
and  expanding  efforts  of  t>oth  public  and 
nonprofit  organizations  at  the  local.  State, 
and  Federal  level  to  mobilize  local.  State, 
Federal,  and  private  sector  financial  and 
volunteer  resources  to  address  the  problem 
of  illiteracy  throughout  the  United  States. 

"(b)  The  Director  shall  assign  volunteers 
to  projects  and  programs  that  meet  the  anti- 
poverty  criteria  of  part  A  that  provide  as- 
sistance to  functionally  illiterate  and  illiter- 
ate individuals  who  are  unserved  or  under- 
served  by  literacy  education  programs,  with 
special  emphasis  upon  disadvantaged  indi- 
viduals having  the  highest  risk  of  illiteracy, 
and  individuals  with  the  lowest  reading  and 
educational  level  of  competence. 

"(c)(1)  The  Director  shall  assign  volun- 
teers under  this  subsection  to  projects  and 
programs  that  utilize  volunteers  to  address 
the  needs  of  illiterate  individuals. 

"(2)  Programs  and  projects  under  this  sub- 
section may  t>e  administered  by  public  or 
private  nonprofit  agencies  and  organiza- 
tions including  local.  State,  and  national 
literacy  councils  and  organizations:  com- 
munity-based nonprofit  organizations:  local 
and  State  education  agencies:  local  and 
State  agencies  administering  adult  basic 
education  programs:  educational  institu- 
tions: libraries:  antipoverty  organizations: 
local,  municipal,  and  State  governmental 
entities,  and  administrative  entities  desig- 
nated to  administer  job  training  plans 
under  the  Job  Training  Partnership  Act 

"(3)  In  the  assignment  of  volunteers  under 
this  subsection  the  Director  shall  give  priori- 
ty consideration  to— 

"(A)  programs  and  projects  that  assist  il- 
literate individuals  in  greatest  need  of  as- 
sistance residing  in  unserved  or  underserved 
areas  with  the  highest  concentrations  of  il- 
literacy and  of  low  income  individuals  and 
families: 

"(B)  projects  and  programs  serving  indi- 
viduals reading  at  the  zero  to  fourth  grade 
levels: 

"(C)  projects  and  programs  focusing  on 
providing  literacy  services  to  high  risk  pop- 
ulations: 

"(D)  projects  and  programs  operating  in 
areas  with  the  highest  concentration  of  indi- 
viduals and  families,  living  at  or  below  the 
poverty  level: 

"(E)  projects  and  programs  providing  lit- 
eracy services  to  parents  of  disadvantaged 
children  between  the  ages  of  two  and  eight, 
who  may  be  educationally  at  risk  and 

"(F)  Statewide  programs  and  projects  that 
encourage  the  creation  of  new  literacy  ef- 
forts, encourage  the  coordination  of  intra- 
state literacy  efforts  and  proi^ide  technical 
assistance  to  local  literacy  efforts. 

"(d)(1)  The  Director  shall  assign  volun- 
teers under  this  subsection  to  projects  and 
programs  that  primarily  utilize  volunteers 
to  tutor  illiterate  individuals. 

"(2)  Programs  and  projects  under  this  sub- 
section may  be  administered  by  local  public 
or  private  nonprofit  agencies  and  organiza- 
tions including  local  literacy  councils  and 
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organUations.  community-based  nonprofit 
organizations,  local  educational  agencies, 
local  agencies  administering  adult  basic 
education  programs,  local  educational  insti- 
tutions, libraries,  antipoverty  organiza- 
tions, local  and  municipal  governmental  en- 
tities, and  administrative  entities  designat- 
ed to  administer  job  training  plans  under 
the  Job  Training  Partnership  Act. 

"(3)  In  the  assignment  of  volunteers  under 
this  subsection  the  Director  shall  0ve  prior- 
ity consideration  to  local  programs  and 
projects  that  assist  illiterate  individuals  in 
greatest  need  of  assistance  residing  in  un- 
served or  underseried  areas  with  the  highest 
concentrations  of  illiteracy  and  of  loic 
income  individuals  and  families. 

"lei  The  Director  shall  ensure  an  equitable 
distribution  of  volunteers  under  this  section 
in  accordance  with  the  equitable  distribu- 
tion requirement  of  section  414  of  this  Act. 

••If)  The  VISTA  Literacy  Corps  shall  con- 
sist of  all  volunteers  serving  under  part  A 
VDorking  on  literacy  projects  and  programs. 

••Iglll)  Funds  made  available  under  sec- 
tion SOltai  for  the  purposes  of  this  section 
shall  be  used  to  supplement  and  not  sup- 
plant the  level  of  services  provided  under 
part  A  in  fiscal  year  1986  to  address  the 
problem  of  illiteracy. 

••12)  In  any  fiscal  year  m  which  the  serv- 
ices provided  under  part  A  are  reduced,  the 
services  provided  under  this  section  shall  be 
proportionately  reduced. ". 

lb)  CosFORMiNG  Amendment.— The  table  of 
contents  of  the  Act  is  amended  by  inserting 
after  the  item  relating  to  section  108  the  fol- 
lowing: 

•'Sec.  109.  VISTA  Literacy  Corps.  • 

S£C.  S.  StHUCE  UAK.\l\(i  PRIHiRAMS. 

Section  111  of  the  Act  is  amended— 
ID  by  inserting  'la)"  after  the  section  des- 
ignation: 

12)  by  striking  out  the  second  and  third 
sentences  of  such  section;  and 

13)  by  adding  the  following  new  subsec- 
tion: 

•'lb)  This  part  provides  for  the  University 
Year  for  ACTION  lUYA)  program  of  full- 
time  volunteer  service  by  students  enrolled 
in  institutions  of  higher  education.  The  pur- 
pose of  the  VYA  program  is  to  strengthen 
and  supplement  efforts  to  eliminate  poverty 
and  poverty-related  human,  social,  and  en- 
vironmental problems  by  enabling  students 
at  cooperating  institutions  to  perform 
meaningful  and  constructive  volunteer  serv- 
ice in  connection  with  the  satisfaction  of 
course-work  while  attending  such  institu- 
tions. Volunteer  service  under  this  part  is 
conducted  in  agencies,  institutions,  and  sit- 
uations where  the  application  of  human 
talent  and  dedication  may  assist  in  the  solu- 
tion of  poverty  and  poverty-related  problems 
and  secure  and  exploit  opportunities  for 
self-advancement  by  individuals  experienc- 
ing such  problems. ". 

SEC.  S.  SERHCES  TO  /VOMV.S. 

la)  Special  Volunteer  Programs —Section 
122la)ll)  of  the  Act  is  amended  by  inserting 
"lincluding  Indian  reservations)"  after 
"rural  areas". 

lb)  Def/nit/ons.— Section  421  of  the  Act  is 
dYnended— 

ID  by  striking  'and'  at  the  end  of  para- 
graph 13): 

12)  by  striking  the  period  at  the  end  of 
paragraph  14)  and  inserting  ":  and":  and 

13)  by  adding  the  following  paragraph: 
"IS)  the  terms  •public  agencies  or  organi- 
zations' and  'Federal,  State,  or  local  agen- 
cies' shall  include  any  Indian  tribe,  band, 
nation,  or  other  organized  group  or  commu- 
nity lincluding  ony  Alaskan  native  village 
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or  regional  village  corporation  as  defined  in 
or  established  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act)  which  is  recognized 
by  the  United  States  or  the  State  in  which  it 
resides  as  eligible  for  special  programs  and 
services  provided  to  Indians  because  of  their 
status  as  Indians. ". 

.SE(.  7.  lOU  \TEERS  SERl l\(i  HITHOITSTIPEW 

la)  Volunteer  Service  Projects.— ID  Sec- 
tion 211  of  the  Act  is  amended— 

lA)  in  the  first  sentence  of  subsection  Id) 
by  inserting  "low-income"  after  "provide 
to",  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"if)(l)iA)  Except  as  provided  in  subpara- 
graphs IB)  and  IC).  individuals  who  are  not 
low-income  persons  may  serve  as  volunteers 
under  this  part,  in  accordance  with  such 
regulations  as  the  Director  shall  issue,  if 
such  individuals  serve  unthout  receiving 
any  allowance,  stipend,  or  other  financial 
support  under  this  part  except  reimburse- 
ment for  transportation,  meals,  and  out-of- 
pocket  expenses  incident  to  serving  under 
this  part. 

"IB)  The  regulations  issued  by  the  Direc- 
tor to  carry  out  this  part  lother  than  any 
regulations  relating  to  allowances,  stipends, 
and  other  financial  support  authorized  by 
subsection  Id)  to  be  paid  under  this  part  to 
low-income  persons)  shall  apply  to  all  vol- 
unteers under  this  part,  without  regard  to 
whether  such  volunteers  are  eligible  to  re- 
ceive a  stipend  under  subsection  Id). 

••IC)  Individuals  who  are  not  low-income 
persons  may  not  serve  as  volunteers  under 
this  part  in  any  community  in  which  there 
are  volunteers  serving  under  part  A  of  this 
title. 

"I2)IA)  Except  as  provided  in  subpara- 
graph IB),  each  recipient  of  a  grant  or  con- 
tract to  carry  out  a  project  under  this  part 
shall  give  equal  treatment  to  all  volunteers 
who  participate  in  such  project,  without 
regard  to  whether  such  volunteers  are  eligi- 
ble to  receive  a  stipend  under  subsection  id). 
••IB)  An  individual  who  is  not  a  low- 
income  person  may  not  become  a  volunteer 
under  this  part  if  allowing  such  individual 
to  become  a  volunteer  under  this  part  would 
prevent  a  low-income  individual  from  be- 
coming a  volunteer  under  this  part  or  would 
displace  a  low-income  person  from  being 
such  a  volunteer. 

••13)  The  Director  may  not  require  as  a 
condition  of  receiving  a  grant  or  contract  to 
carry  out  a  project  under  this  part,  any  ap- 
plicant for  such  grant  or  contract— 

••lA)  to  accept  individuals  who  are  not 
low-income  persons  to  serve  as  volunteers 
under  this  part:  or 

•IB)  to  solicit  locally  generated  contribu- 
tions, in  cash  or  in  kind,  to  support  such  in- 
dividuals. 

••14)  Funds  appropriated  to  carry  out  this 
part  may  not  be  used  to  pay  any  cost,  in- 
cluding any  administrative  cost,  incurred 
in  connection  with  volunteers  under  this 
part  who  do  not  receive  a  stipend  under  sub- 
section Id).  Such  cost  incurred  with  respect 
to  a  volunteer  may  be  paid  with— 

••lA)  funds  received  by  the  Director  as  un- 
restricted gifts; 

••IB)  funds  received  by  the  Director  as  gifts 
to  pay  such  cost: 

••IC)  funds  contributed  by  such  volunteer; 
or 

••ID)  locally  generated  contributions  in 
excess  of  the  amount  required  to  be  contrib- 
uted under  subsection  la),  in  the  discretion 
of  the  recipient  of  a  grant  or  contract  under 
such  subsection. ". 

12)  Section  211lf)l3)  of  the  Domestic  Vol- 
unteer Service  Act  of  1973,  as  added  by  para- 
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graph  ID,  shall  apply  with  respect  to  grants 
and  contracts  made  under  section  2111a)  of 
such  Act  before  the  date  of  the  enactment  of 
this  Act. 

lb)  Senior  Companion  Program.— Section 
2131b)  of  the  Domestic  Volunteer  Service  Act 
of  1973  142  U.S.C.  50131b))  is  amended  to 
read  as  follows: 

"lb)  Subsections  Id),  le),  and  If)  of  section 
211.  and  such  other  provisions  of  part  B  as 
the  Director  determines  to  t>e  necessary, 
shall  apply  to  this  part,  except  that  for  pur- 
poses of  this  part  any  reference  in  such  sub- 
sections and  such  provisions  to  part  B  shall 
be  deemed  to  be  a  reference  to  this  part  ". 

SEC.  K.  EVALlATins. 

la)  General  Authority.— Section  416la)  of 
the  Act  is  amended  to  read  as  follows: 

••la)  The  Director  shall  measure  and  evalu- 
ate the  impact  of  all  programs  authorized  by 
this  Act.  their  effectiveness  in  achieving 
stated  goals,  in  general,  and  in  relation  to 
their  cost,  their  impact  on  related  programs, 
and  their  structure  and  mechanism  for  de- 
livery of  services.  Each  program  shall  be 
evaluated  at  least  once  every  three  years. 
Evaluations  shall  be  conducted  by  persons 
not  immediately  involved  in  the  administra- 
tion of  the  program  or  project  evaluated. 
Such  evaluation  shall  also  measure  and 
evaluate  compliance  with  the  equitable  dis- 
tribution requirement  of  section  414  of  this 
Act. ". 

lb)  Title  II  Evaluation  and  Report  to 
Congress.— Section  416  of  the  Domestic  Vol- 
unteer Service  Act  of  1973  142  U.S.C.  5056)  is 
amended— 

ID  by  redesignating  subsection  If)  as  sulh 
section  ig),  and 

12)  by  inserting  of ter  subsection  le)  the  fol- 
lowing: 

••If)  Not  later  than  December  31.  1988,  the 
Director  shall— 

••ID  evaluate  the  impact  of  ACTION 
Agency  programs  carried  out  under  title  II 
that  relate  to  services  that  assist  families 
caring  for  frail  and  disabled  adult  family 
members  and  shall  include  in  such  evalua- 
tion information  on— 

••(A)  the  range  and  extent  of  service  needs 
of.  and  the  services  provided  to.  family  care- 
givers assisted  by  volunteers: 

••IB)  the  characteristics  of  volunteers  and 
the  skills,  training,  and  supervision  neces- 
sary to  provide  various  types  of  volunteer 
assistance  to  family  caregivers; 

""IC)  administrative  costs,  including  re- 
cruitment, training,  and  supervision  costs, 
associated  with  volunteer  assistance  to 
family  caregivers:  and 

••ID)  such  other  issues  as  may  be  relevant 
to  provide  services  to  assist  family  care- 
givers; 

••12)  evaluate  the  impact  that  volunteers 
who  participate  in  programs  under  parts  B 
and  C  of  title  II  without  receiving  a  stipend 
have  on  such  programs  and  shall  include  in 
such  evaluation— 

••lA)  information  on  adminstrative  costs 
associated  with  such  volunteers; 

"IB)  a  comparison  of  the  quality  of  serv- 
ices provided  by  such  volunteers  and  the 
quality  of  services  provided  by  volunteers 
who  receive  a  stipend  under  such  parts,  in- 
cluding the  rate  of  absenteeism  and  turnov- 
er; and 

••IC)  a  review  of  the  effect  that  participa- 
tion by  volunteers  who  do  not  receive  such 
stipend  have  on  the  administration  of  such 
programs;  and 

"13)  submit  to  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives   and    the    Committee   on    Labor   and 
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Human  Resources  of  the  Senate  a  report 
summarizing  in  detail  the  results  of  the 
evaluations  made  under  paragraphs  (1)  and 
(2).  ■'. 

.SA(.  ft  At  THORIXATIOSS  (IF  ifPROPRUTIOSS. 

(a)  National  Volunteer  Antipovertv  Pro- 
grams.—Section  501  of  the  Act  is  amended 
by  striking  subsections  (a),  (b).  (c),  and 
(d)(1)  and  inserting  the  following: 

"Sec.  501.  (a)(1)  There  is  authorized  to  be 
appropriated  to  carry  out  part  A  of  title  I 
(except  section  109)  $25,000,000  for  fiscal 
year  1987.  $26,000,000  for  fiscal  year  1988 
and  $27,040,000  for  fiscal  year  1989. 

"(2)  There  is  authorized  to  be  appropri- 
ated to  carry  out  section  109(c)  and  to 
expand  the  number  of  VISTA  literacy  corps 
volunteers  in  literacy  programs  and  projects 
under  part  A  of  title  I  of  this  Act  $2,000,000 
for  fiscal  year  1987.  $3,000,000  for  fiscal  year 
1988.  and  $5,000,000  for  fiscal  year  1989. 

"(3)  There  is  authorized  to  be  appropri- 
ated to  carry  out  section  109(d)  and  to 
expand  the  number  of  VISTA  literacy  corps 
volunteers  in  literacy  programs  and  projects 
under  part  A  of  title  I  of  this  Act  $1,000,000 
for  each  of  the  fiscal  years  1987.  1988.  and 
1989. 

"(b)  There  is  authorized  to  be  appropri- 
ated to  carry  out  part  B  of  title  I  of  this  Act 
$1,800,000  for  each  of  the  fiscal  years  1987, 
1988.  and  1989. 

"(c)  There  is  authorized  to  be  appropri- 
ated to  carry  out  part  C  of  title  I  of  this  Act 
$1,984,000  for  each  of  the  fiscal  years  1987. 
1988.  and  1989. 

"(d)(1)  Of  the  amounts  appropriated 
under  this  section  for  parts  A,  B.  and  C  of 
title  I  and  for  sections  109(c)  and  109(d). 
there  shall  first  be  available  for  part  A  of 
title  I  (other  than  section  109).  an  amount 
not  less  than  the  amount  necessary  to  pro- 
vide— 

"(A)  2,400  years  of  volunteer  service  in 
fiscal  year  1987: 

"(B)  2,500  years  of  volunteer  service  in 
fiscal  year  1988:  and 

"(C)  2,600  years  of  volunteer  service  in 
fiscal  year  1989." 

(b)  Retired  Senior  Volunteer  Program.— 
Section  502(a)  of  the  Act  is  amended— 

(1)  by  striking  out  "$30,412,000"  and  all 
that  follows  through  "1985,  and",  and 

(2)  by  inserting  after  "1986"  the  following: 
",  $32,000,000  for  fiscal  year  1987. 
$33,280,000  for  fiscal  year  1988.  and 
$34,610,000  for  fiscal  year  1989". 

(c)  Foster  Grandparents  and  Older  Amer- 
ican Community  Service  Programs.— Section 
502(b)  of  the  Act  is  amended— 

(1)  by  striking  out  "$52,650,000"  and  all 
that  follows  through  "1985,  and",  and 

(2)  by  inserting  after  "1986"  the  following: 
",  $60,000,000  for  fiscal  year  1987. 
$62,400,000  for  fiscal  year  1988,  and 
$64,900,000  for  fiscal  year  1989 '. 

(d)  Senior  Companions  Program.— Section 
502(c)  of  the  Act  is  amended— 

(1)  by  striking  out  "$17,607,000"  and  all 
that  follows  through  "1985.  and',  and 

(2)  inserting  after  "1986"  the  following: 

",  $29,740,000  for  fiscal  year  1987, 
$30,930,000  for  fiscal  year  1988,  and 
$32,170,000  for  fiscal  year  1989". 

(eJ  Administration  and  Coordination.— 
Section  504  of  the  Act  is  amended  by  strik- 
ing out  "$25,800,000"  and  all  that  follows 
and  inserting  "$25,312,000  for  each  of  the 
fiscal  years  1987,  1988,  and  1989." 

SEC.  10.  TECHMCAL  AMEM)ME\TS. 

(a)  Part  Heading  Correction.— 
(1)  The  heading  of  part  C  of  title  II  of  the 
Act  is  amended  to  read  as  follows: 


"Part  C-^Senior  Companion  Program". 
(2)  The  item  for  part  C  of  title  II  in  the 
table  of  contents  of  the  Act  is  amended  to 
read  as  follows: 

"Part  C— Senior  Companion  Program". 

(b)  Conforming  Amendment.— 

(1)  Section  16(a)  of  the  Domestic  Volun- 
teer Service  Act  Amendments  of  1984  is 
amended  by  striking  out  "Part  C"  and  in- 
serting in  lieu  thereof  "Part  D". 

(2)  Section  16(b)  of  such  Act  is  amended  by 
striking  out  "part  C"  and  inserting  in  lieu 
thereof  "part  D". 

(c)  Section  Heading  Correction.— 

(1)  The  heading  of  section  213  of  the  Act  is 
amended  by  striking  out  "the  program"  and 
inserting  in  lieu  thereof  "volunteer  service 
projects". 

(2)  The  item  for  section  213  in  the  table  of 
contents  of  the  Act  is  amendea  by  striking 
out  "the  program"  and  inserting  in  lieu 
thereof  "volunteer  service  projects". 

(d)  Punctuation.— Section  122(a)(1)  of  the 
Act  is  amended  by  striking  out  a  semicolon 
each  place  it  appears  and  inserting  in  lieu 
thereof  a  comma. 

(e)  Reference.— The  fifth  sentence  of  sec- 
tion 401  of  the  Act  is  amended  by  striking 
out  "level  5"  and  inserting  in  lieu  thereof 
"level  V". 

(f)  Punctuation.— Section  402(a)(ll  of  the 
Act  (as  redesignated  by  section  5(1)  of  this 
Act)  is  amended  by  inserting  a  comma  im- 
mediately before  "except"  the  second  time  it 
appears. 

(g)  Punctuation.— Section  419  of  the  Act  is 
amended  by  striking  out  "to  this  Act"  and 
inserting  in  lieu  thereof  "to  this  Act)". 

(h)  Reference.— Section  421(1)  of  the  Act 
is  amended  by  striking  out  "agency"  and  in- 
serting in  lieu  thereof  "Agency". 

(i)  Use  of  Gender  Neutral  Terminolo- 
gy.— 

(1)  Section  105(b)  of  the  Act  is  amended  by 
striking  out  "he"  and  inserting  in  lieu  there- 
of 'the  Director". 

(2)  Section  112  of  the  Act  is  amended  by 
striking  out  "he"  and  inserting  in  lieu  there- 
of "the  Director". 

(3)  Section  114(c)  of  the  Act  is  amended  by 
striking'  out  "he"  each  time  it  appears  and 
inserting  in  lieu  thereof  "the  Director". 

(4)  Section  122(b)  of  the  Act  is  amended  by 
striking  out  "he"  and  inserting  in  lieu  there- 
of "the  Director". 

(5)(A)  Section  402(a)  of  the  Act  'as  redesig- 
nated by  section  5(1)  of  this  Act)  is  amended 
by  striking  out  "him"  and  inserting  in  lieu 
thereof  "the  Director". 

(B)  Section  402(a)(3)  of  the  Act  is  amend- 
ed by  striking  out  "his  functions"  and  in- 
serting in  lieu  thereof  "the  functions  of  the 
Director". 

(C)  Section  402(a)(7)  of  the  Act  is  amended 
by  striking  out  "he"  and  inserting  in  lieu 
thereof  "the  Director  ". 

(D)  Section  402(a)(8)  of  the  Act  is  amend- 
ed by  striking  out  'he"  and  inserting  in  lieu 
thereof  "the  Director". 

(E)  Section  402(a)(10)  of  the  Act  is  amend- 
ed by  striking  out  "him""  each  time  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Di- 
rector". 

(F)(i)  Section  402(a)(ll)(B)  of  the  Act  U 
amended  by  striking  out  "him"  and  insert- 
ing in  lieu  thereof  "the  Director". 

(ii)  Section  402(a)(ll)(B)(ii)  of  the  Act  is 
amended  by  striking  out  "his  intention"" 
and  inserting  in  lieu  thereof  "the  intention 
of  the  Director". 

(G)  Section  402(a)(14)  is  amended  by 
striking  out  "he"  and  inserting  in  lieu  there- 
of "the  Director". 


(6)  Section  403(a)  of  the  Act  is  amended  by 
striking  out  "his  official  capacity"  and  in- 
serting in  lieu  thereof  "an  official  capacity". 

(7)  Section  404(e)  of  the  Act  is  amended  by 
striking  out  "he"  and  inserting  in  lieu  there- 
of "the  Director". 

(8)  Section  412(a)  of  the  Act  is  amended  by 
striking  out  'he"  and  inserting  in  lieu  there- 
of "the  Director". 

(9)  Section  415(d)  of  the  Act  is  amended  by 
striking  out  'he"  and  inserting  in  lieu  there- 
of "the  Director". 

(10)(A)  Section  601(c)  of  the  Act  is  amend- 
ed by  striking  out  "his  designee"  and  insert- 
ing in  lieu  thereof  "the  designee  of  the  Direc- 
tor". 

(B)  Section  601(e)  of  the  Act  is  amended  by 
striking  out  'his  official  capacity"  and  in- 
serting in  lieu  thereof  "an  official  capacity". 

SEC.  II.  EFFEiTHE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  Act  shall  take  effect  Oc- 
tober 1,  1986. 
And  the  Senate  agree  to  the  same. 
For  consideration  of  all  provisions  of  the 
House  bill  and  of  the  Senate  amendment 
and  modifications  committed  to  conference: 

Augustus  F.  Hawkins. 

Dennis  E.  Eckart. 

James  M.  Jeffords. 

Tom  Coleman. 
For  consideration  of  all  provisions  of  the 
House  bill  and  of  the  Senate  amendment 
(except  sections  3.  4.  5.  7.  and  8(a)  of  the 
House  bill  and  sections  3.  6.  and  9  of  the 
Senate  amendment)  and  modifications  com- 
mitted to  conference: 

Dale  E.  Kildee. 

Major  R.  Owens, 

Carl  C.  Perkins. 

Terry  L.  Bruce. 

Tom  Petri. 

Tom  Tauke. 
For  <!onsideration  of  all  provisions  of  the 
House  bill  and  of  the  Senate  amendment 
(except  sections  8(b),  8(c).  8(d).  and  9  of  the 
House  bill  and  sections  4,  5.  and  10  of  the 
Senate  amendment )  and  modifications  com- 
mitted to  conference: 

Pat  Williams. 

Mario  Biaggi. 

Matthew  G.  Martinez, 

Charles  A.  Hayes. 

A.R.  Waldon.  Jr., 

Bill  Goodling. 

Steve  Bartlett. 
Managers  on  the  Part  of  the  House. 

Orrin  G.  Hatch. 
Paula  Hawkins. 
Dan  Quayle. 
Edward  M.  Kennedy. 
Christopher  Dodd, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4116)  to  extend  and  improve  the  Domestic 
Volunteer  Service  Act  of  1973,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
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House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing juid  clarifying  changes. 

DOMESTIC  VOLUNTEER  SERVICE  ACT 
AMENDMENTS  OF  1986 

House  bill 

The  House  bill  amends  the  table  of  con- 
tents  by    adding   a   new    item    "Sec.    109. 
VISTA  Literacy  Corps." 
Senate  amendment 

The  Senate  amendment  does  not  contain 
_,a  comparable  provision. 
Conference  agreement 

The  Senate  recedes. 
Senate  amendment 

The  Senate  amendment  amends  the  table 
of  contents  by  changing  the  item  for  part  C 
of  title  n  to  read  "Part  C— Senior  Compan- 
ions Program." 

House  bill 

The  House  bill  does  not  contain  a  compa- 
rable provision. 

Conference  agreement 

The  House  recedes. 

Senate  amendment 

The  Senate  amendment  amends  section 
213  of  the  table  of  contents  by  striking  "the 
program"  and  inserting  "volunteer  service 
projects". 

House  bill 

The  House  bill  does  not  contain  a  compa- 
rable provision. 

Conference  agreement 

The  House  recedes. 
Senate  amendment 

The  Senate  amendment  amends  the  table 
of  contents  by  adding  a  new  item  "Sec.  405. 
National  Voluntary  Service  Advisory  Coun- 
cil." 

House  bill 

The  House  bill  does  not  contain  a  compa- 
rable provision. 

Conference  agreement 

The  Senate  recedes. 
Senate  amendment 

The  Senate  amendment  describes  the  tra- 
dition and  importance  of  voluntarism  in 
America. 

House  bill 

The  House  bill  does  not  contain  a  compa- 
rable provision. 

Conference  agreement 

The  House  recedes. 
House  bill 

The  House  bill  states  that  the  "purpose  of 
ACTION,  the  federal  domestic  volunteer 
agency,  is  to  foster  and  expand  voluntary 
citizen  services  in  activities  designed  to  help 
the  poor,  the  disadvantaged,  the  vulnerable, 
and  the  elderly." 

Senate  amendment 

The  Senate  amendment  states  that  "It  is 
the  intention  of  the  Congress,  through 
ACTION,  the  federal  domestic  volunteer 
agency,  to  foster  and  expand  voluntary  citi- 
zen service,  and  coordinate  its  efforts  with 
other  Federal  agencies". 

Conference  agreement 
The  Senate  recedes. 


House  bill 

The  House  bill  includes  a  technical 
amendment  striking  and"  at  the  end  of 
paragraph  2. 

Senate  amendment 

The  Senate  amendment  does  not  contain 
a  comparable  provision.. 
Conference  agreement 

The  Senate  recedes. 
House  bill 

The  House  bill  requires  the  Director  to  es- 
tablish procedures  for  national  and  local  re- 
cruitment and  placement  of  individuals  as 
VISTA  volunteers. 
Senate  bill 

The  Senate  bill  does  not  contain  a  compa- 
rable provision. 

Conference  agreement 

The  Senate  recedes  with  amendment  to 
limit  expenditures  for  this  purpose  to 
$250,000. 

House  bill 

The  House  bill  strikes  "he  deems"  and  in- 
serts "are  considered". 
Senate  bill 

The  Senate  amendment  strikes  "he"  and 
inserts  "the  Director." 

Conference  agreement 

The  House  recedes. 
House  bill 

The  House  bill  inserts  a  new  section  109. 
Senate  bill 

The  Senate  amendment  inserts  a  new  sec- 
tion 104  and  redesignates  the  sections  that 
follow. 

Conference  agreement 
The  Senate  recedes. 
House  bill 

The  House  bill  specifies  the  purpose  of 
the  Literacy  Corps  as  "strengthening,  sup- 
plementing, and  expanding  the  efforts  of 
public  and  private  nonprofit  organizations 
to  mobilize  local.  State,  Federal  and  private 
sector  financial  and  volunteer  resources  in 
addressing  the  problem  of  illiteracy 
throughout  the  United  States," 
Senate  amendment 

The  Senate  amendment  includes  "develop- 
ing," before  "strengthening,":  "public  and 
nonprofit  organizations  at  the  local.  State 
and  Federal  level"  before  "to  mobilize":  and 
"to  address"  before  "the  problem," 
Conference  agreement 

The  House  recedes. 
House  bill 

The  House  bill  authorizes  assignment  of 
volunteers  "to  projects  and  programs  that 
are  designed  to  meet  the  special  needs  of  il- 
literate individuals  and  fulfuU  the  antipov- 
erty  criteria  of  Part  A." 
Senate  amendment 

The  Senate  amendment  specifies  the  as- 
signment of  volunteers  "to  projects  or  pro- 
grams that  provide  assistance  to  functional- 
ly illiterate  and  illiterate  individuals  who 
are  unserved  or  underserved  by  existing  lit- 
eracy education  programs,  with  special  em- 
phasis upon  individuals  having  the  highest 
risk  of  illiteracy,  and  individuals  with  the 
lowest  reading  and  educational  level  of  com- 
petence." 

Conference  agreement 

The  House  recedes  with  an  amendment 
that  deletes  the  word  "existing"  and  reiter- 
ates the  anti-poverty  focus  of  the  program. 
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House  bill 

The  House  bill  specifies  that  projects  and 
programs  must  utilize  VISTA  volunteers  to 
meet  the  needs  of  illiterate  individuals. 
Senate  amendment 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 
Conference  agreement 

The  Senate  recedes. 
House  bill 

The  House  bill,  in  describing  eligible  spon- 
soring agencies  or  organizations,  uses  the 
term  "includes"  for  the  non-exhaustive  list. 
Senate  amendment 

The  Senate  amendment  uses  the  phrase 
"any  other  appropriate  organization"  for  its 
non-exhaustive  list. 

Conference  agreement 

The  Senate  recedes.  It  is  the  conferees  in- 
tention that  other  appropriate  organiza- 
tions that  meet  the  criteria  under  Section 
103(a)  of  the  Act  may  also  have  assigned  to 
them  literacy  volunteers  only  if  those  volun- 
teers work  on  literacy  efforts. 
House  bill 

The  House  bill  specifies  "local  programs 
and  projects  that  assist  illiterate  individuals 
in  greatest  need  of  assistance  residing  in  un- 
served or  underserved  areas  with  the  high- 
est concentrations  of  illiteracy  and  of  low 
income  individuals  and  families." 
Senate  amendment 

The  Senate  amendment  specifies  priority 
consideration  being  given  to  projects  or  pro- 
grams: operating  in  unserved  or  underserved 
areas  with  the  highest  concentrations  of  in- 
dividuals and  families  living  at  or  below  the 
poverty  level:  serving  individuals  reading  at 
the  zero  to  fourth  grade  levels:  focusing  on 
providing  literacy  services  to  high  risk  popu- 
lations: and  providing  literacy  services  to 
parents  of  disadvantaged  children  between 
the  ages  of  two  and  eight,  who  may  be  edu- 
cationally at  risk. 
Conference  agreement 

The  Senate  recedes  with  an  amendment 
which  specifies  the  groups  to  which  priority 
consideration  must  be  given.  These  groups 
may  include  individuals  in  families  living 
below  the  poverty  level  and  parents  of  dis- 
advantaged children  between  the  ages  of 
two  and  eight. 
House  bill 

The  House  bill  provides  priority  consider- 
ation to  Statewide  projects  and  programs. 
Senate  amendment 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 

Conference  agreement 

The    Senate    recedes    with    a    technical 
amendment. 
House  bill 

The  House  bill  provides  for  assignment  of 
volunteers  to  projects  and  programs  that 
primarily  utilize  VISTA  volunteers  to  tutor 
illiterate  individuals. 
Senate  amendment 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 

Conference  agreement 

The  Senate  recedes. 

House  bill  .  ' 

The  House  bill,  with  slightly  different 
wording,  provides  for  equitable  distribution 
of  volunteers  between  rural  and  urban 
areas. 


Senate  amem 

The  Senate 
of  the  Act. 

Conference  ai 
The  House 
House  bill 

The  House 
wording  spec 
Corps  shall  c 
working  on  li 

Senate  amem 
The  Senate 
ferent  wordi 
Literacy  Cor 
volunteers  wi 
programs. 

Conference  oi 
The  Senate 
House  bill 

The  House 
available  for 
shall  supplen 
of  services  p 
1986  to  addre 
Senate  amem 
The  Senate 
provision. 

Conference  a 
The  Senati 
to  specify  thi 
reduced  eithe 
lative  action 
tive  reducti 
placed  in  the 
proportionati 
Senate  amem 
The  Senate 
nical  amendr 
tion. 
House  bill 

The  House 
rable  provisie 

Conference  a 
The  Senate 

House  bill 
The   House 

and  modifies 

sity  Year  for 

Senate  amem 
The  Senat( 

a  comparable 

Conference  a 
The  Senate 

House  bill 
The     Hous 

Human  Servi 

Senate  amen 

The  Senati 
a  comparable 
Conference  a 

The  Senate 
House  bill 

The  House 
reservations) 
Senate  amen 

The  Senati 
a  comparable 
Conference  a 

The  Senate 
Senate  amem 

The  Senate 
amendment 
where  it  app( 


UMI 


October  2,  1986 


CONGRESSIONAL  RECORD— HOUSE 


28049 


projects  and 
olunleers  to 
iduals. 


not  contain 


ligible  spon- 
is.  uses  the 
laustive  list. 


onferees  in- 
e  organiza- 
der  Section 
assigned  to 
hose  volun- 


ies  priority 
ects  or  pro- 
mderserved 
itions  of  in- 
r  below  the 
:  reading  at 
focusing  on 
1  risk  popu- 
services  to 
;n  between 
tiay  be  edu- 


imendment 
ich  priority 
lese  groups 
lilies  living 
snts  of  dis- 
!ie  ages  of 


tot  contain 


ignment  of 
[rams  that 
rs  to  tutor 


lot  contain 


different 
istribution 
ind    urban 


Senate  amendment 

The  Senate  amendment  cites  section  414 
of  the  Act. 

Conference  agreement 

The  House  recedes. 

House  bill 

The  House  bill,  with  slightly  different 
wording  specifies  that  the  VISTA  Literacy 
Corps  shall  consist  of  all  VISTA  volunteers 
working  on  literacy  projects  and  programs. 

Senate  amendment 

The  Senate  amendment,  with  slightly  dif- 
ferent wording,  specifies  that  the  VISTA 
Literacy  Corps  shall  consist  of  all  VISTA 
volunteers  working  on  literacy  projects  and 
programs. 

Conference  agreement 

The  Senate  recedes. 
House  bill 

The  House  bill  provides  that  funds  made 
available  for  the  purposes  of  this  section 
shall  supplement  and  not  supplant  the  level 
of  services  provided  under  Part  A  in  FY 
1986  to  address  the  problem  of  illiteracy. 
Senate  amendment 

The  Senate  does  not  contain  a  comparable 
provision. 

Conference  agreement 

The  Senate  recedes  with  an  amendment 
to  specify  that  if  total  funding  for  VISTA  is 
reduced  either  legislatively  or  through  legis- 
lative action  that  may  require  administra- 
tive reductions,  the  VISTA  volunteers 
placed  in  the  Literacy  Corps  can  be  reduced 
proportionately. 
Senate  amendment 

The  Senate  amendment  includes  the  tech- 
nical amendments  for  the  section  redesigna- 
tion. 
House  bill 

The  House  bill  does  not  contain  a  compa- 
rable provision. 

Conference  agreement 

The  Senate  recedes. 
House  bill 

The  House  bill  reorganizes  current  law 
and  modifies  the  description  of  the  Univer- 
sity Year  for  ACTION  program. 
Senate  amendment 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 
Conference  agreement 

The  Senate  recedes. 
House  bill 

The     House    bill    strikes    "Health     and 
Human  Services"  and  inserts  "Education." 
Senate  amendment 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 
Conference  agreement 

The  Senate  recedes. 
House  bill 

The  House  bill  inserts  "(including  Indian 
reservations)"  after  "rural  areas." 
Senate  amendment 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 
Conference  agreement 

The  Senate  recedes. 
Senate  amendment 

The  Senate  amendment  makes  a  technical 
amendment  by  striking  out  each  semicolon 
where  it  appears  and  inserting  a  comma. 


House  bill 

The  House  bill  does  not  contain  a  compa- 
rable provision. 
Conference  agreement 

The  House  recedes. 
House  bill 

The  House  bill  strikes  paragraph  (2)  and 
makes  the  necessary  technical  corrections. 
Senate  amendment 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 
Conference  agreement 

The  House  recedes. 
House  bill 

The  House  bill  amends  the  definition  of 
"child"  or  "children"  to  include  any  mental- 
ly retarded  individual  or  individuals  who  are 
less  than  60  years  of  age. 
Senate  amendment 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 
Conference  agreement 

The  House  recedes. 
Senate  amendment 

The  Senate  amendment  authorizes  the  Di- 
rector to  assign  non-low  income  individuals 
to  serve  as  foster  grandparents  if  they  serve 
without  stipend  or  reimbursement. 
House  bill 

The  House  bill  does  not  contain  a  compa- 
rable provision. 
Conference  agreement 

The  House  recedes  with  an  amendment 
specifying  that  the  volunteers  who  work 
with  or  without  a  stipend  are  to  be  granted 
equal  treatment  by  both  the  directors  of  the 
local  programs  as  well  as  the  Director  of  the 
action  agency.  Conferees  note  that  the  regu- 
lations should  reflect  this  requirement  for 
equal  treatment.  The  conference  agreement 
provides  for  the  use  of  volunteers  who  serve 
without  a  stipend  and  specifies  the  condi- 
tions under  which  this  authority  may  be 
used.  The  costs  associated  with  volunteers 
serving  without  a  stipend  may  be  paid  from 
funds  received  by  the  Directors  as  unre- 
stricted gifts,  restricted  gifts,  either  cash  or 
in-kind,  including  those  which  are  donated 
on  behalf  of  a  particular  project,  and  funds 
contributed  by  individual  volunteers.  Gifts 
made  directly  to  local  projects  for  costs  as- 
sociated with  volunteers  serving  without  a 
stipend  may  be  accepted  by  that  project  on 
behalf  of  the  Director. 

While  no  foster  grandparent  project  may 
be  required  to  have  volunteers  serving  with- 
out stipend  or  to  raise  local  funds  to  pay  for 
any  costs  associated  with  such  volunteers  as 
a  condition  for  receiving  a  grant  or  contract 
(including  renewals),  projects  may  use  local- 
ly generated  contributions  in  excess  of  the 
required  match  for  this  purpose  should  they 
so  desire. 

In  those  projects  where  it  is  decided  to  use 
volunteers  serving  without  stipend  under 
the  conditions  prescribed  in  the  law,  it  is  ex- 
pected that  training,  supervision  and  other 
support  services  will  be  made  available  equi- 
tably to  all  volunteers. 

The  Conferees  intend  that  current  regula- 
tions for  low-income  volunteers  serving  with 
a  stipend  apply  to  volunteers  serving  with- 
out a  stipend.  The  Conferees  recognize, 
however,  that  a  volunteer  serving  without  a 
stipend  may  not  be  available  to  serve  20 
hours  a  week.  Volunteers  serving  with  a  sti- 
pend serve  an  average  of  3-4  clients  during  a 
20  hour  week,  a  ratio  of  approximately  5 
hours  per  client.  Volunteers  serving  without 


a  stipend  should  be  encouraged  to  work  20 
hours.  Any  deviation  from  the  established 
20  hours  of  volunteer  service  should  be  ap- 
proved by  the  project  director  on  a  case-by- 
case  basis  to  ensure  reasonable  conformity 
with  the  average  per  client  ratio  for  volun- 
teers serv'ing  with  a  stipend  in  that  project. 
The  ratio  is  essential  in  establishing  and 
maintaining  a  one-on-one  continuous  rela- 
tionship between  the  volunteer  and  the 
client  they  are  serving.  The  conferees,  how- 
ever, expect  that  volunteers  serving  without 
stipend  will  work  with  a  minimum  of  two 
clients,  50  weeks  a  year. 

Senate  amendment 

The  Senate  amendment  amends  the  head- 
ing of  part  C  of  title  II  to  read  "Part  C- 
Senior  Companion  Program" 
House  bill 

The  House  bill  does  not  contain  a  compa- 
rable provision. 

Conference  agreement 
The  House  recedes. 
Senate  amendment 

•  The  Senate  amendment  amends  the  head- 
ing of  section  213  by  striking  "The  Pro- 
gram" and  inserting  "Volunteer  Service 
Projects." 

House  bill 

The  House  bill  does  not  contain  a  compa- 
rable provision.  - 

Conference  agreement 

The  House  recedes. 
Senate  amendment 

The  Senate  amendment  authorizes  the  Di- 
rector to  assign  non-low  income  individuals 
to  serve  as  senior  companions  if  they  serve 
without  stipend  or  reimbursement. 
House  bill 

The  House  bill  does  not  contain  a  compa- 
rable provision. 
Conference  agreement 

The  House  recedes  with  an  amendment 
specifying  that  the  volunteers  who  work 
with  or  without  a  stipend  are  to  be  granted 
equal  treatment  by  both  the  directors  of  the 
local  programs  as  well  as  the  Director  of  the 
ACTION  agency.  The  conferees  intend  that 
the  regulations  should  reflect  this  require- 
ment for  equal  treatment. 

The  conference  agreement  provides  for 
the  use  of  volunteers  who  serve  without  a 
stipend  and  specifies  the  conditions  under 
which  this  authority  may  be  used.  The  costs 
associated  with  volunteers  sen'ing  without  a 
stipend  may  be  paid  from  funds  received  by 
the  Director  as  unrestricted  gifts,  restricted 
gifts,  either  cash  or  in-kind,  including  those 
which  are  donated  on  behalf  of  a  particular 
project,  and  funds  contributed  by  individual 
volunteers.  Gifts  made  directly  to  local 
projects  for  costs  associated  with  volunteers 
serving  without  a  stipend  may  be  accepted 
by  that  project  on  behalf  of  the  Director. 

While  no  senior  companion  project  may 
be  required  to  have  volunteers  serving  with- 
out stipend  or  to  raise  local  funds  to  pay  for 
any  costs  associated  with  such  volunteers  as 
a  condition  for  receiving  a  grant  or  contract 
(including  renewals),  projects  may  use  local- 
ly generated  contributions  in  excess  of  the 
required  match  for  this  purpose  should  they 
so  desire. 

In  those  projects  where  it  is  decided  to  use 
volunteers  serving  without  stipend  under 
the  conditions  prescribed  in  the  law,  it  is  ex- 
pected that  training,  supen'ision  and  other 
support  services  will  be  made  available  equi- 
tably to  all  volunteers. 
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The  Conferees  intend  that  current  regula-  House  bill  Senate  amendment 

tions  for  low-income  volunteers  serving  with  The  House  bill  makes  the  language  gender  The  Senate  amendment  requires  that  the 

a  stipend  apply  to  volunteers  servmg  w.th-  free.  evaluations  be  conducted  every  4  years, 

out   a   stipend.   The    Conferees    recognize,  o       ,             ^        ,  j'=«"o. 

however,  that  a  volunteer  serving  without  a  ■^^""'^  amendment  Conference  agreement 

stipend  may  not  be  available  to  serve  20  The  Senate  amendment,  with  slight  dif-  The  Senate  recedes, 

hours  per  week.  Volunteers  serving  with  a  ferences,  makes  the  language  gender  free.  senate          d 

stipend    serve    an    average    of    3-4    clients  Conference  agreement  ^^     t^^^  ^ 

during  a  20  hour  week,  a  ratio  of  approxi-  -^hp  hoii<:p  r^r^rt^-^  ~"*^  Senate  amendment  requires  the  Di- 

mately  5  hours  per  client.  Volunteers  serv-  nousc  receueb.  rector  to  evaluate  the  impact  of  Agency  pro- 

ing  without  a  stipend  should  be  encouraged  House  bill  grams  relating  to  services  for  frail  and  dis- 

to  work  20  hours.  Any  deviation  from  the  The  House  bill  makes  the  language  gender  abled  adults, 

established   20   hours  of   volunteer  service  free.  House  bill 

should  be  approved  by  the  project  director  senate  amendment  The  House  bill  does  not  contain  a  compa- 

cnnfnr^f;vu^f^^hfilp™tfnJr%'u^^^^  The  Senate  amendment.  With  Slight  dif-  rable  provision. 

conformity  with  the  average  per  client  ratio     , „„ „ ,  „   .v,    ,  j     , 

for  volunteers  serving  with  a  stipend  in  that  ^"e"«^es-  "'^^^^  ^^e  language  gender  free.  Conference  agreement 
project.  The  ratio  is  essential  in  establishing  Conference  agreement  The  House  recedes  with  an  amendment, 
and  maintaining  a  one-on-one  continuous  The  House  recedes.  The  Conferees  expect  that  the  ACTION 
relationship  between  the  volunteer  and  the  House  bill  agency,  in  carrying  out  the  Older  American 
client  they  are  serving.  The  conferees,  how-  «,,>.<:»  hni  ,«oi,pc  .v,p  i,„<,.,<.»»  »o«^^.  Volunteer  Programs  evaluations,  also  exam- 
ever.  except  that  the  volunteers  serving  The  House  bill  makes  the  language  gender  ine  the  impact  of  the  new  provisions  regard- 
without  a  stipend  will  work  with  a  minimum  ing  volunteers  serving  without  a  stipend  and 
of  two  clients,  50  weeks  a  year.  Senate  amendment  the  impact  of  Older  American  Volunteer 
Senate  amendment  The  Senate  amendment,  with  slight  dif-  Programs  on  services  for  frail  and  disabled 

The  Senate  amendment  amends  section  Terences,  makes  the  language  gender  free.  adults.  It  is  anticipated  that  no  increase  in 

401  by  striking  -level  5"  and  inserting    level  Conference  agreement  appropriations   will   be   necessary   to   meet 

V  The  HoiKiP  rererte.;  ^^^^^  "*'*'  rePO^ting   requirements  due   to 

„  ^''^  "°"^^  recedes.  ^j^^  j^^.^  jj^^^  evaluations  are  now  being  re- 

House  bill  Senate  amendment  quired   every   3   years   instead  of  every   2 

The  House  bill  does  riot  contain  a  compa-  The  Senate  amendment  authorizes  the  Di-  years.  Funds  for  this  purpose  may  not  be 

rable  provision.  rector  to  accept  in  the  name  of  the  ACTION  taken  from  those  which  would  otherwise  be 

Conference  agreement  agency  funds  solicited  from  profit  and  non-  used  for  Title  I  evaluations  nor  should  the 

The  House  recedes  profit  entities  and  to  use  those  funds  in  ac-  collection  of  this  additional  information  dis- 
cordance with  the  purposes  and  activities  rupt  ongoing  evaluations.  While  these  new 
l,enate  amendment  authorized  by  the  Act.  All  funds  so  received  'ssues  are  to  be  examined  as  part  of  the  on- 

The  Senate  amendment  designates  a  new  shall  become  part  of  the  gift  fund  account,  going  evaluation  process,  the  results  are  to 

subsection  (a).  -  The  Director  must  assure  that  a  majority  of  be  transmitted  to  the  United  States  Senate 

House  bill  the  aggregate  amount  in  each  fiscal  year  of  Committee  on  Labor  and  Human  Resources 

The  House  bill  does  not  contain  a  compa-  ^11  unrestricted  gifts  to  the  Agency  will  be  and  the  United  States  House  Committee  on 

rable  provision  spent  to  support  volunteer  projects  carried  Education  and  Labor  by  December  31,  1988. 

conference  agreement  ZyU^re^^S Sto^^L'S^^  Senate  amendment 

The  senate  recedes.  solicitations  at  the  community  level.  AcrlnSnsTolrActv"'"     '°  ''" 

Senate  amendment  House  bill 

The  Senate  amendment  in  making  the  Act  The  House  bill  does  not  contain  a  compa-  "°^^^  *"" 

gender-free,  strikes  -him'  and  inserts   'the  rable  provision  '^'^^  House  bill  does  not  contain  a  compa- 

Director"  „     ,                  '           ,  rable  provision. 

Conference  agreement 

House  bill  The  Senate  recedes.  Conference  agreement 

The  House  bill  does  not  contain  a  compa-  „       ,             j        <  The  House  recedes, 

rable  provision  Senate  amendment 

rnnfPTPTtrp  nnrpcm^t  ^he  Senate  amendment  authorizes  the  es-  Senate  amendment 

K,onjerence  agreement  tablishment  of  a  National  Voluntary  Service  The  Senate  amendment  strikes  "agency" 

The  House  recedes.  Advisory   Council.   The   amendment   stipu-  and  inserts    Agency". 

Senate  amendment  lates  the  Council's:  Purpose:  composition:  House  bill 

The  Senate  amendment  inserts  a  comma  duties:  length  and  number  of  membership  contain  a  mmna 

immediately    before    "except"    the    second  terms:  number  of  meetings  each  year:  reim-  rable  orov^sion 

time  it  appears.  bursement  of  expenses  for  members  who  are  '""'^  k""  '«'""• 

House  bill  "°^  Federal  employees:  and  financial  disclo-  Conference  agreement 

sure  requirements.  Council  meetings  are  to  The  House  recedes 

The  House  bill  does  not  contain  a  compa-  be  public.  .The  Council  is  required  to  make 

rable  provision.  annual  reports  to  the  President,  which  will  ^^^^^  *"" 

Conference  agreement  then  be  transmitted  to  the  Congress.  The   House   bill   amends   the   definitions 

The  House  recedes.  House  bill  "P"^''^  agencies  or  organization"  and  "Ped- 

„         .  ...  ^^    ,,          ,_..,  J  eral.   State,   or  local  agencies"   to   include 

House  bill  The  House  bill  does  not  contain  a  compa-  Indian  tribes 

The  House  bill  makes  the  language  gender  rable  provision.  o       ,            J        . 

»,„„  „     ,                             ,  Senate  amendment 

free.  Conference  agreement 

Senate  amendment  The  Senate  recedes.  "^"^^  S«^"^^  amendment  does  not  contain 

_  a  comparable  provision. 

The  Senate  amendment,  with  slight  dif-  House  bill 

ferences.  makes  the  language  gender  free.  The  House  bill  provides  for  submission  of  Con/erence  a^reemenf 

Conference  agreement  a  report  describing  the  activities  under  sec-  ^"'^  Senate  recedes. 

The  House  recedes.  tion  103(b).  House  bill 

House  bill  Senate  amendment  The  House  bill  authorizes  the  programs  of 

The  House  bill  makes  the  language  gender  The  Senate  amendment  does  not  contain  Part  A  of  title  I  of  this  Act  for  3  years  at  the 

free.  a  comparable  provision.  following  levels: 

Senate  amendment  Conference  agreement  Volunteers  in  Service  to  America  [VISTA] 

The  Senate  amendment,  with  slight  dif-  The  Senate  recedes.  Fiscal  year: 

ferences.  makes  the  language  gender  free.  House  bill                                                               1987 $25,000,000 

Conference  agreement  The  House  bill  requires  evaluations  to  be        1988 26.250,000 

The  House  recedes.  conducted  every  three  years.                                  1989 27,560,000 
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Senate  amendment 

The  Senate  amendment  authorizes  part  A 
of  title  I  for  three  years  at  the  following 
levels: 

Volunteers  in  Service  to  America  [VISTA/ 

Fiscal  year: 

1987 $25,000,000 

1988 26,750,000 

1989 27.522,000 

Conference  agreement 

The  Senate  recedes  with  an  amendment 

to  authorities  Part  A  of  title  I  for  three 

years  at  the  following  levels: 

Volunteers  in  Service  to  America  [VISTA] 
Piscal  year: 

1987 $25,000,000 

1988 26,000,000 

1989 27,040.000 

It  is  the  intent  of  the  conferees  that  no 
funds  be  expanded  for  the  operation  of  the 
new  literacy  programs  authorized  by  Sec- 
tions 109  (c)  and  (d)  until  the  funding  re- 
quired to  carry  out  the  activities  in  Part  A  is 
made  available.  It  is  further  the  intent  of 
the  conferees  that  no  funds  be  expended  for 
the  operation  of  109(d)  until  the  funding  re- 
quired to  carry  out  the  activities  in  Part  A 
and  109(c)  is  made  available.  Finally,  it  is 
the  conferees  intention  that  activities  per- 
formed under  sections  109  (c)  and  (d)  be 
used  to  supplement  and  not  supplant  the 
level  of  services  provided  under  Part  A  in 
fiscal  year  1986  to  address  the  problem  of  il- 
literacy. 
House  bill 

The  House  bill  authorizes  funding  for  the 
Vista  literacy  corps  for  three  years  at  the 
following  funding  levels: 

VISTA  Literacy  Corps 
FMscal  years: 

1987 $2,000,000 

1988 $3,000,000 

1989 $5,000,000 

Senate  Amendment 

The  Senate  amendment  authorizes  fund- 
ing for  the  Vista  literacy  corps  for  three 
years  at  the  following  funding  levels: 

Vista  Literacy  Corps 
Piscal  years: 

1987 $2,000,000 

1988 3,000,000 

1989 5,000,000 

Conference  agreement 

The  provisions  are  identical. 
House  bill 

The  House  bill  authorizes  such  sums  as 
are  necessary  for  three  years  for  funding 
section  109(d). 
Senate  amendment 

The  Senate  amendment  contains  no  com- 
parable provision. 
Conference  agreement 

The  Senate  recedes  with  amendment  to 
authorize  funding  for  section  109(d)  at  the 
following  levels: 

Piscal  years: 

1987 $1,000,000 

1988 1.000,000 

1989 1,000,000 

House  bill 
The  House  bill  authorizes  funding  for  the 

Service  Learning  Programs  and  its  programs 

for  three  years. 

Piscal  years: 

1987 $1,800,000 

1988 1.800,000 

1989 1,800,000 
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Senate  amendment 

The  Senate  amendment  authorizes  fund- 
ing for  Service  Learning  Programs  and  its 
programs  for  three  years. 

Fiscal  years: 

1987 $1,800,000 

1988 1,800,000 

1989 „ 1.800.000 

Conference  agreement 

The  provisions  are  identical. 
House  bill 

The  House  bill  authorizes  funding  for  the 
Special   Volunteer  Progrjims   and   its  pro- 
grams for  three  years. 
Fiscal  years: 

1987 $1,984,000 

1988 1.984.000 

1989 1.984.000 

Senate  amendment 

The  Senate  amendment  authorizes  fund- 
ing for  the  Special  Volunteer  Programs  and 

its  programs  for  three  years. 

Fiscal  years: 

1987 $1,984,000 

1988 1.984.000 

1989 1,984.000 

Conference  agreement 
The  provisions  are  identical. 

House  bill 
The  House  bill  authorizes  VISTA  service 

funding  floors  at  the  following  levels. 

Piscal  years: 

1987 $2,600 

1988 ."". 2.730 

1989 2.865 

Senate  amendment 
The  Senate  amendment  authorizes  VISTA 

service  funding  floors  and  such  programs 

for  three  years. 

Piscal  years: 

1987 $2,400 

1988 2.400 

1989 2.400 

Conference  agreement 
The  Senate  recedes  with  amendment  to 

authorize    the   program    at    the    following 

levels: 

Fiscal  years: 

1987 $2,400 

1988 2.500 

1989 2,600 

The  Conferees  intend  that  the  figure  for 
VISTA  service  years  act  only  as  a  floor.  To 
the  extent  possible,  every  effort  should  be 
made  by  the  ACTION  agency  to  maximize 
the  number  of  service  years  in  each  fiscal 
year. 

House  bill 

The  House  bill  strikes  paragraph  3. 
Senate  amendment 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 
Conference  agreement 

The  Senate  recedes. 
House  bill 

The  House  bill  authorizes  the  Retired 
Senior  Volunteer  Program  and  its  programs 
for  three  years. 

Piscal  year: 

1987 $32,340,000 

1988 33.730,000 

1989 35,320,000 

Senate  amendment 
The  Senate   amendment   authorizes   the 

Retired  Senior  Volunteer  Program  and  its 

programs  for  three  years. 


$31,100,000 
32.033.000 
32,990.000 


$32,000,000 
33.280.000 
34,610,000 


Fiscal  year: 

1987 

1988 

1989 

Conference  agreement 

The  Senate  recedes  with  an  amendment 
to  authorize  the  programs  at  the  following 
levels 
Piscal  year: 

1987 

1988 

1989 

House  bill 

The    House    bill    authorizes    the    Foster 

Grandparent  Program  and  its  programs  for 

three  years. 

Fiscal  year: 

1987 $61,050,000 

1988 63.680,000 

1989...., 66.660.000 

Senate  amendment 

The  Senate  amendment  authorizes  the 
Foster  Grandparent  Program  and  its  pro- 
grams for  three  years. 

Piscal  year: 

1987 $58,700,000 

1988 60.461.000 

1989 62,275.00.000 

Conference  agreement 

The  Senate  recedes  with  an  amendment 
to  authorize  the  program  at  the  following 
levels: 

Piscal  year: 

1987 

1988 

1989 


$60,000,000 

62,400.000 

64.900.000 

House  bill 
The    House    bill    authorizes    the    Senior 

Companions  Program  and  its  programs  for 

three  years. 

Piscal  year: 

1987 $29,740,000 

1988 31.020,000 

1989 32.480,000 

Senate  amendment 
The   Senate   amendment    authorizes   the 

Senior  Companions  Program  and  its  pro- 
grams for  three  years. 

Piscal  year: 

1987 $28,600,000 

1988 29.458,000 

1989 30,342,000 

Conference  agreement 

The  Senate  recedes  with  an  amendment 

to  authorize  the  programs  at  the  following 

levels: 

Fiscal  year: 

1987 $29,740,000 

1988 30.929.000 

1989 32.170.000 

House  bill 
The  House  bill  authorizes  the  ACTION 

agency's  Administration  and  Coordination 

programs  for  three  years. 

Fiscal  year: 

■    1987 $25,000,000 

1988 25.000.000 

1989 25.000.000 

Senate  amendment 

The   Senate   amendment   authorizes   the 
ACTION  Agency's  Administration  and  Co- 
ordination programs  for  three  years. 
Piscal  year: 

1987 $25,312,000 

1988 25.312.000 

1989 25.312.000 


28052 

Conference  agreement 

The  House  recedes. 
Senate  amendment 

The  Senate  amendment  strikes  "his  desig- 
nee" and  inserting  "the  designee  of  the  Di- 
rector." 

House  bill 

The  House  bill  does  not  contain  a  compa- 
rable provision. 

Conference  agreement 

The  House  recedes. 
Senate  aTnendment 

The  Senate  amendment  strikes  "his  offi- 
cial capacity"  and  inserts  "an  official  capac- 
ity." 

House  bill 

The  House  bill  does  not  contain  a  compa- 
rable provision. 

Conference  agreement 

The  House  recedes. 
House  bill 

The  House  bill  provides  an  effective  date 
for  the  legislation. 

Senate  amendment 

The  Senate  amendment  does  not  contain 
a  comparable  provision. 

Conference  agreement 

The  Senate  recedes. 
Senate  amendment 

The  Senate  amendment  makes  technical 
and  conforming  changes  to  the  Domestic 
Volunteer  Service  Act  Amendment  of  1984. 

House  bill 

The  House  bill  does  not  contain  a  compa- 
rable provision. 

Conference  agreement 
The  House  recedes. 

For  consideration  of  all  provisions  of  the 
House  bill  and  of  the  Senate  amendment 
and  modifications  committed  to  conference; 

Augustus  F.  Hawkins. 

Dennis  E.  Echart. 

Dennis  E.  Jeffords, 

Tom  Coleman. 
For  consideration  of  all  provisions  of  the 
House  bill  and  of  the  Senate  amendment 
(except  sections  3.  4.  5.  7.  and  8(a)  of  the 
House  bill  and  sections  3.  6,  and  9  of  the 
Senate  amendment)  and  modifications  com- 
mitted to  conference: 

Dale  E.  Kildee, 

Major  R.  Owens. 

Carl  C.  Perkins. 

Terry  L.  Bruce, 

Tom  Petri, 

Tom  Tauke, 
For  consideration  of  all  provisions  of  the 
House  bill  and  of  the  Senate  amendment 
(except  sections  8(b),  8(c).  8(d),  and  9  of  the 
House  bill  and  sections  4.  5.  and  10  of  the 
Senate  amendment)  and  modifications  com- 
mitted to  conference: 

Pat  Williams. 

A^ARIO  BlAGGI. 

Matthew  G.  Martinez. 
Charles  A.  Hayes, 
A.R.  Waldon,  Jr., 
Bill  Goodling, 
Steve  Bartlett, 
Managers  on  the  Part  of  the  House. 

Orrin  G.  Hatch, 
Paula  Hawkins, 
Dan  Quayle, 
Edward  M.  Kennedy, 
Christopher  Dodd, 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  H.R. 
4021,  REHABILITATION  ACT 
AMENDMENTS  OF  1986 

Mr.  WILLIAMS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  4021)  to  extend 
and  improve  the  Rehabilitation  Act  of 
1973: 

Conference  Report  (H.  Rept.  99-955) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4021)  to  extend  and  improve  the  Rehabilita- 
tion Act  of  1973.  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend' 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SE(TinS  I.  SHORT  TITLE:  TXHLK  OKOSTESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Rehabilitation  Act  Amendments  of 
1986". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

TABLE  OF  CONTENTS 

TITLE  I-AMENDMENTS  TO  THE 

GENERAL  PROVISIONS 

Sec.  101.  Statement  of  purpose. 

Sec.  102.  Rehabilitation   Services  Adminis- 
tration. 

Sec.  103.  Definitions. 

Sec.  104.    Monitoring,   evaluation,   and  ad- 
ministration. 

Sec.  105.  Reports. 

Sec.  106.  Evaluation. 

Sec.  107.  Transfer  of  funds. 

Sec.  108.  State  administration. 

Sec.  109.  Review  of  applications. 

TITLE  II-VOCATIONAL 
REHABILITA  TION  SER  VICES 

Sec.  201.  Authorisation  of  appropriations. 

Sec.  202.  State  plans. 

Sec.  203.  Individualised  rehabilitation  pro- 
gram. 

Sec.  204.  Scope  of  vocational  rehabilitation 
services. 

Sec.  205.  Non-Federal    share   for    construc- 
tion. 

Sec.  206.  State  allotments. 

Sec.  207.  Funds  for  American  Indian  voca- 
tional rehabilitation  services. 

Sec.  208.  Payments  to  States:  maintenance 
of  effort. 

Sec.  209.  Client  assistance  program. 

Sec.  210.  Payments  to  States. 

Sec.  211.  American  Indian  vocational  reha- 
bilitation services  grants. 

Sec.  212.  Study  of  needs  of  American  Indi- 
ans with  handicaps. 
TITLE  III-RESEARCH  AND  TRAINING 

Sec.  301.  Authorisation  of  appropriations. 

Sec.  302.  Redesignation    of  national    insti- 
tute. 

Sec.  303.  National   Institute   on    Disability 
and  Rehabilitation  Research. 

Sec.  304.  Composition  of  Interagency  com- 
mittee. 

Sec.  305.  Research. 

TITLE  IV-S  UPPLEMENTA  R  Y  SER  VICES 
AND  FACILITIES 

Sec.  401.  Grants  for  construction  of  reha- 
bilitation facilities. 

Sec.  402.  Vocational    training   services  for 
individuals  with  handicaps. 


Sec. 
Sec. 

Sec. 

Sec. 
Sec. 


403.  Training. 

404.  Comprehensive  rehabilitation  cen- 

ters. 

405.  Special  projects  and  supplementa- 

ry services:  reauthorization. 

406.  Special  demonstration  programs. 

407.  Special  recreational  programs. 


TITLE  V-NATIONAL  COUNCIL  ON  THE 
HANDICAPPED 
Sec.  501.  Purpose  of  the  Council. 
Sec.  502.  Duties  of  National  Council. 
Sec.  503.  Staff 
Sec.  504.  Reauthorization. 

TITLE  VI-ARCHITECTURAL         AND 

TRANSPORTATION     BARRIERS     COM- 
PLIANCE BOARD 

Sec.  601.  Architectural  and  Transportation 

Barriers  Compliance  Board. 
Sec.  602.  Interagency    Coordinating    Coun- 
cil. 
Sec.  603.  Electronic  equipment  accessibility. 
TITLE   VII-EMPLOYMENT  OPPORTUNI- 
TIES FOR  INDIVIDUALS  WITH  HANDI- 
CAPS 

Sec.  701.  Equitable    distribution    of  assist- 
ance. 

Sec.  702.  Reauthorization  of  part  A  of  title 
VI. 

Sec.  703.  Projects  with  industry. 

Sec.  704.  Projects    with    industry   reauthor- 
ization. 

Sec.  705.  Supported  employment  opportuni- 
ties for  individuals  with  severe 
handicaps. 
TITLE  VIII-SERVICES  FOR 
INDEPENDENT  LI  VI NG 

Sec.  801.  Eligibility  for  comprehensive  serv- 
ices. 

Sec.  802.  State  plan  assurance. 

Sec.  803.  State  independent  living  council. 

Sec.  804.  Grants  for  centers  for  independent 
living. 

Sec.  805.  Evaluation    and   review  of  inde- 
pendent living  centers. 

Sec7  806.  Reauthorization  for  title  VII. 
TITLE  IX-AMENDMENTS  TO  OTHER 
LAWS 

Sec.  901.  Reauthorization    of  Helen   Keller 
National  Center  Act. 

Sec.  902.  President's  Committee  on  Employ- 
ment of  the  Handicapped. 
TITLE  X-TECHNICAL  AND 
MISCELLANEOUS  PROVISIONS 

Sec.  1001.  Use  of  gender  neutral  terminolo- 
gy in  Act. 

Sec.  1002.  Technical        and        conforming 
amendments. 

Sec.  1003.  Civil    rights    remedies    equaliza- 
tion. 

1004.  Cost  rate  report  of  secretary. 

1005.  Maintenance  of  effort 

1006.  Effective  Date. 

TITLE  I-AMENDMENTS  TO  THE 
GENERAL  PROVISIONS 
SEC.  101.  STATEMEST  Of  PI  RPOSE. 

Section  2  of  the  Rehabilitation  Act  of  1973 
(hereinafter  referred  to  as  the  "Act")  is 
amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  a  comma  and 
"for  individuals  with  handicaps  in  order  to 
mojcimize  their  employ  ability,  independ- 
ence, and  integration  into  the  workplace 
and  the  community". 

SEC.    102.   HEHAHILIT.iTIO.\  SERVICES  AB.W.MSTRA- 
TIO\. 

(a)  Qualification  of  Commissioner.— Sec- 
tion 3  of  the  Act  is  amended  by  inserting 
after  the  second  sentence  the  following  new 
sentence:  "The  Commissioner  shall  be  an  in- 
dividual with  substantial  experience  in  re- 
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habilitation and  in  rehabilitation  program 
management. ". 

<b)  Staffing. —Section  3  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  Secretary  shall  take  such  action 
as  necessary  to  ensure  that— 

"(It  the  staffing  of  the  Rehabilitation 
Services  Administration  shall  be  in  suffi- 
cient numbers  to  meet  program  needs  and  at 
levels  which  will  attract  and  maintain  the 
most  qualified  personnel:  and 

"(2)  such  staff  includes  individuals  who 
have  training  and  experience  in  the  provi- 
sion of  rehabilitation  services  and  that  staff 
competencies  meet  professioiial  standards. ". 
sfx.  103.  oi-:ri\iTin\s. 

(a)  Evaluation  of  Rehabilitation  Poten- 
tial.—Paragraph  (5)  of  section  7  of  the  Act  is 
amended— 

(It  by  inserting  "recreational."  in  sub- 
paragraph (Bt  after  "cultural,  social, "," 

(2t  by  inserting  "employability"  after  "in- 
dividual's" the  second  time  it  appears: 

(3t  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (Ft: 

(4t  by  striking  out  the  period  at  the  end  of 
subparagraph  (Gl  and  inserting  in  lieu 
thereof  a  semicolon  and  "and":  and 

(51  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(Ht  where  appropriate,  the  provision  of 
rehabilitation  engineering  services  to  any 
individual  with  a  handicap  to  assess  and 
develop  the  iiidiindual's  capacities  to  per- 
form adequately  in  a  work  environment.  ". 

(bl  Employability. —Section  7  of  the  Act  is 
amended  by  redesignating  paragraphs  (61 
through  (101  as  paragraphs  (7i  through  (lit. 
respectively,  and  by  inserting  after  para- 
graph (5t  the  following  new  paragraph: 

"(61  The  term  employability'.  with  respect 
to  an  individual,  means  a  determination 
that,  with  the  provision  of  vocational  reha- 
bilitation services,  the  individual  is  likely  to 
enter  or  retain,  as  a  primary  objective,  full- 
time  employment,  and  when  appropriate, 
part-time  employment,  consistent  with  the 
capacities  or  abilities  of  the  individual  in 
the  competitive  labor  market  or  any  other 
vocational  outcome  the  Secretary  may  deter- 
mine consistent  with  this  Act. ". 
(ct  Federal  Share.— 

(11  Effective  October  1,  1988,  section  7(71 
■  of  the  Act  (as  redesignated  by  subsection  (bit 
is  amended  to  read  as  follows: 

"(7t(At  Subject  to  subparagraphs  (Bt  and 
(Ct.  the  term  'Federal  share'  means  80  per- 
cent. 

"(Bt  For  any  fiscal  year  for  which  pay- 
tnents  to  a  State  under  section  llKat  exceed 
such  payments  for  fiscal  year  1988,  the  Fed- 
eral share  for  those  payments  in  excess  of 
the  fiscal  year  1988  amount  shall  be  79  per- 
cent for  fiscal  year  1989.  78  percent  for  fiscal 
year  1990,  77  percent  for  fiscal  year  1991.  76 
percent  for  fiscal  year  1992,  and  75  percent 
for  fiscal  year  1993. 

'(CI  The  term  Federal  share'  means  90 
percent  for  the  purposes  of  part  C  of  title  I 
of  this  Act  and  as  specifically  set  forth  in 
section  301(bt(3t.  except  that  with  respect  to 
payments  pursuant  to  part  B  of  title  I  of 
this  Act  to  any  State  which  are  used  to  meet 
the  costs  of  construction  of  those  rehabilita- 
tion facilities  identified  in  section  103(bl(2t 
in  such  State,  the  Federal  share  shall  be  the 
percentages  determined  in  accordance  with 
the  provisions  of  section  301(b)(3t  applica- 
ble with  respect  to  the  State. 

"(Dt  For  the  purpose  of  determining  the 
non-Federal  share  with  respect  to  a  State, 
expenditures  by  a  political  subdivision 
thereof  or  by  a  local  agency  shall  be  regard- 


ed as  expenditures  by  such  State,  subject  to 
such  limitations  and  conditions  as  the  Sec- 
retary shall  by  regulation  prescribe. ". 

(2)  Effective  October  1,  1988,  section 
110(bt(2l  of  the  Act  is  amended  by  striking 
out  "80  percent"  both  places  it  appears  and 
inserting  in  lieu  thereof  "the  applicable  Fed- 
eral share". 

(dt  Handicapped  Individual.— 

(1 1  Section  7(81  of  the  Act  (as  redesignated 
by  subsection  (bit  is  amended  by  striking 
out  "handicapped  individual"  both  places  it 
appears  and  inserting  in  lieu  thereof  "indi- 
vidual with  handicaps":  and 

(2t  The  Act  is  amended— 

(At  by  striking  out  "a  handicapped  indi- 
vidual" each  place  it  appears  and  inserting 
in  lieu  thereof  "an  individual  with  handi- 
caps": 

(Bt  by  striking  out  "handicapped  individ- 
ual" each  place  it  appears  and  inserting  in 
lieu  thereof  "individual  with  handicaps": 
and 

(Ct  by  striking  out  "handicapped  individ- 
uals" each  place  it  appears  and  inserting  in 
lieu  thereof  "individuals  with  handicaps  ". 

(et  Local  Agency.— Section  7(9t  of  the  Act 
(as  redesignated  by  subsection  (bit  is 
amended  in  the  first  sentence  by  striking  out 
"Indian  tribal  organization  (or  combina- 
tion of  such  units  or  organizations t"  and 
inserting  "Indian  tribe  (or  combination  of 
such  units  or  Iribesl". 

(ft  Rehabilitation  Engineering.— Section  7 
of  the  Act  is  further  amended  by  redesignat- 
ing paragraphs  (lit,  (121.  and  (13t  as  para- 
graphs (131.  (141.  and  (151,  respectively,  and 
by  inserting  before  paragraph  (131  (as  redes- 
ignatedl  the  following  new  paragraph: 

"(12t  The  term  rehabilitation  engineering' 
means  the  systematic  application  of  technol- 
ogies, engineering  methodologies,  or  scien- 
tific principles  to  meet  the  needs  of  and  ad- 
dress the  barriers  confronted  by  individuals 
with  handicaps  in  areas  which  include  edu- 
cation, rehabilitation,  employment,  trans- 
portation, independent  living,  and  recrea- 
tion. ". 

(gt  Rehabilitation  Facility.— Paragraph 
(131  of  section  7  of  the  Act  (as  redesignated 
by  subsection  (ft  of  this  sectiont  is  amend- 
ed- 

(II  by  striking  out  'and"  at  the  end  of  sub- 
paragraph (Kt: 

(2t  by  striking  out  the  period  at  the  end  of 
subparagraph  (LI  and  inserting  in  lieu 
thereof  a  comma  and  "and":  and 

(31  by  adding  at  the  end  thereof  "(Ml  psy- 
chosocial rehabilitation  sen'ices  for  individ- 
uals with  chronic  menial  illness.". 

(hi  Severe  Handicap.— 

(It  Paragraph  (15t  of  section  7  of  the  Act 
(as  redesignated  by  subsection  (ell  is  amend- 
ed to  read  as  follows: 

"(ISKAt  Except  as  provided  in  subpara- 
graph (Bl.  .for  purposes  of  this  Act  the  term 
individual  with  severe  handicaps"  means 
an  individual  with  handicaps  (as  defined  in 
paragraph  (81 1— 

"■(it  who  has  a  severe  physical  or  mental 
disability  which  seriously  limits  one  or  more 
functional  capacities  (such  as  mobility, 
communication,  self-care,  seif-direclion. 
interpersonal  skills,  work  tolerance,  or  work 
skilUI  m  terms  of  employability: 

"(ill  whose  vocational  rehabilitation  can 
be  expected  to  require  multiple  vocational 
rehabilitation  services  over  an  extended 
period  of  time:  and 

"(Hit  who  has  one  or  more  physical  or 
mental  disabilities  resulting  from  amputa- 
tion, arthritis,  autism,  blindness,  bum 
injury,  cancer,  cerebral  palsy,  cystic  fibrosis, 
deafness,  head  injury,  heart  disease,  hemi- 


plegia, hemophilia,  respiratory  or  pulmo- 
nary dysfunction,  mental  retardation, 
mental  illness,  multiple  sclerosis,  muscular 
dystrophy,  musculoskeletal  disorders,  neu- 
rological disorders  (including  stroke  and 
epilepsyt,  paraplegia,  quadriplegia.  and 
other  spinal  cord  conditions,  sickle  cell 
anemia,  specific  learning  disability,  end- 
stage  renal  disease,  or  another  disability  or 
combination  of  disabilities  determined  on 
the  basis  of  an  evaluation  of  rehabilitation 
potential  to  cause  comparable  substantial 
functional  limitation. 

"■(Bt  For  purposes  of  title  VII  of  this  Act 
the  term  "individual  with  severe  handicaps' 
means  an  individual  whose  ability  to  func- 
tion independently  in  family  or  community 
or  whose  ability  to  engage  or  continue  in 
employment  is  so  limited  by  the  severity  of 
his  or  her  physical  or  mental  disability  that 
independent  living  rehabilitation  services 
are  required  in  order  to  achieve  a  greater 
level  of  independence  in  functioning  in 
family  or  community  or  engaging  or  con- 
tinuing in  employment. "". 

(2t  The  Act  is  amended  by  striking  out  "se- 
verely handicapped  individuals""  each  place 
it  appears  and  inserting  in  lieu  thereof  "in- 
dividuals with  severe  handicaps"". 

(it  Supported  Employment.— Section  7  of 
the  Act  is  further  amended— 

(It  by  redesignating  paragraphs  (141  and 
(15i  as  paragraphs  (161  and  (171,  respective- 
ly: and 

121  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(181  The  term  "supported  employment' 
means  competitive  work  in  integrated  work 
settings— 

"(At  for  individuals  with  severe  handicaps 
for  whom  competitive  employment  has  not 
traditionally  occurred,  or 

'"(Bt  for  individuals  for  whom  competitive 
employment  has  been  interrupted  or  inter- 
mittent as  a  result  of  a  severe  disability,  and 

who,  because  of  their  handicap,  need  on- 
going support  services  to  perform  such  work. 
Such  term  includes  transitional  employment 
for  individuals  with  chronic  mental  illness. 
For  the  purpose  of  this  Act.  supported  em- 
ployment as  defined  in  this  paragraph  may 
be  considered  an  acceptable  outcome  for  em- 
ployability. "". 

(jt  Indian.— Section  7  of-the  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraphs: 

'■(191  The  term  "public  or  nonprofit  agency 
or  organization"  shall  include  an  Indian 
tribe. 

"(201  The  terms  Indian".  American 
Indian",  and  "Indian  American"  mean  an  in- 
dividual who  is  a  member  of  an  Indian 
tribe. 

"(211  The  term  Indian  tribe"  means  any 
Federal  or  State  Indian  tribe,  band,  fan- 
cheria.  pueblo,  colony,  or  community,  in- 
cluding any  Alaskan  native-  village  or  re- 
gional I'illage  corporation  (as  defined  in  or 
established  pursuant  to  the  Alaska  Native 
Claims  Settlement  Actl. "". 

SK<.  101.  MOSmiRISa.  EtAIAATIO.y  A.\0  AHMIMS- 

tratios. 

(a)  Monitoring  and  Evaluation.— Section 
12(at  of  the  Act  is  amended  by  striking  out 
paragraph  (Si  and  inserting  in  lieu  thereof 
the  following  new  paragraph: 

"(51  provide  monitoring  and  conduct  eval- 
uations. "". 

(bt  Information  Task  Force.— Section 
12(bl  of  the  Act  is  amended— 

(11  by  inserting  ""(It""  after  the  subsection 
designation:  and 
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I2t  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  In  carrying  out  the  provisions  of  this 
Act.  the  Commtsstoner  shall  appoint  such 
task  forces  as  may  t>e  necessary  to  collect 
and  disseminate  information  in  order  to  im- 
prove the  ability  of  the  Commissioner  to 
carry  out  the  provisions  of  this  Act. ". 

sue  IK.  RKPItRTK 

Section  13  of  the  Act  is  amended— 

111  in  the  first  sentence  by  striking  out 
"for  transmittal"  and  inserting  in  lieu 
thereof  "and": 

(21  by  striking  out  the  period  at  the  end  of 
the  first  sentence  and  inserting  in  lieu  there- 
of ".  including  the  activities  and  staffing  of 
the  information  clearinghouse  under  section 
IS. ":  and 

<3t  by  inserting  at  the  end  thereof  "The 
annual  report  shall  include  an  evaluation  of 
the  status  of  individuals  with  severe  handi- 
caps participating  in  programs  under  this 
Act. ". 
SK(.  lOS.  FAMA  ATIOS. 

(a)  Evaluation  General  Rule.— The  first 
sentence  of  section  14(a>  of  the  Act  is 
amended  to  read  as  follows:  "For  the  pur- 
pose of  improving  program  management 
and  effectiveness,  the  Commissioner  shall 
evaluate  all  the  programs  authorized  by  this 
Act  their  general  effectiveness  in  relation  to 
their  cost,  their  impact  on  related  programs, 
and  their  structure  and  mechanisms  for  de- 
livery of  services,  using  appropriate  method- 
ology and  evaluative  research  designs.  ". 

(b)  Report  of  the  Commissioner.— Section 
44(c)  of  the  Act  is  amended  by  inserting  "in- 
cluding the  standards  used  for  such  evalua- 
tions. "  after  "effectiveness. ". 

(c)  Use  of  Standards.— Section  14  of  the 
Act  is  amended  by  striking  out  "Secretary" 
each  time  it  appears  and  inserting  in  lieu 
thereof  "Commissioner". 

SEC.  I»T.  TRA\SFf:KI>rFl\DS. 

Section  16  of  the  Act  is  amended  to  read  as 
follows: 

"transfer  of  funds 

"Sec.  16.  (ai  Except  as  provided  in  subsec- 
tion (bl  of  this  section,  no  funds  appropri- 
ated under  this  Act  for  any  research  pro- 
gram or  activity  may  be  used  for  any  pur- 
pose other  than  that  for  which  the  funds 
were  specifically  authorized. 

"(bl  No  more  than  one-half  of  1  percent  of 
funds  appropriated  for  discretionary  grants, 
contracts,  or  cooperative  agreements  au- 
thorized by  this  Act  may  be  used  for  the  pur- 
pose of  providing  non-Federal  panels  of  ex- 
perts to  review  applications  for  such  grants, 
contracts,  or  cooperative  agreements. ". 
SEC.  /w.  .state  aumimstratiiis. 

(al  State  Administration.— The  Act  is 
amended  by  inserting  after  section  16  the 
following  new  section: 

"state  administration 

"Sec.  17.  The  application  of  any  State  rule 
or  policy  relating  to  the  administration  or 
operation  of  programs  funded  by  this  Act 
(including  any  rule  or  policy  based  on  Slate 
interpretation  of  any  Federal  law,  regula- 
tion, or  guidelinei  shall  be  identified  as  a 
State  imposed  requirement. ". 

(bl  Conforming  Amendment.— The  table  of 
contents  of  the  Act  is  amended  by  inserting 
ajter  the  item  relating  to  section  16  the  fol- 
lowing: 

"Sec.  17.  State  administration.". 

SEC.  109.  REtlEW  OF  AFPLICATIOSS 

(al  Review  Authorized.— The  Act  is 
amended  by  inserting  after  section  17  (as 
added  by  section  1081  the  following  new  sec- 
tion: 


"REVIEW  of  A PPLICA TIONS 

"Sec.  18.  Applications  for  grants  or  con- 
tracts in  excess  of  $60,000  in  the  aggregate 
authorized  to  be  funded  under  this  Act  other 
than  grants  or  contracts  for  evaluations, 
dissemination,  or  conferences  shall  be  re- 
viewed by  panels  of  experts  which  shall  in- 
clude a  majority  of  non-Federal  members. 
Non-Federal  members  may  be  provided 
travel,  per  diem,  and  consultant  fees  not  to 
exceed  the  rate  provided  for  grade  GSIS  of 
the  General  Schedule  under  section  S332  of 
title  5,  United  Stales  Code. ". 

(bl  Conforming  Amendment.— The  table  of 
contents  of  the  Act  is  amended  by  inserting 
after  the  item  relating  to  section  16  the  fol- 
lowing: 

"Sec.  18.  Review  of  applications.". 
TITLE  II-VOCATIONAL 
REHABILITA  TION  SER  VICES 
SEC.  iti.  Al  THORIXATIII.S  OF  ll'PROPKIATI0\S. 

(al  State  Grant  Authorization.— Section 
100(bl(li  of  the  Act  is  amended  to  read  as 
follows— 

"(bKlKAl  For  the  purpose  of  making 
grants  to  States  under  part  B  of  this  title 
(other  than  grants  under  section  1121  to 
assist  States  in  meeting  the  costs  of  voca- 
tional rehabilitation  services  provided  in 
accordance  with  State  plans  under  section 
101.  there  is  authorized  to  be  appropriated 
$1,281,000,000  for  fiscal  year  1987  and  the 
amount  determined  under  subsection  (cl  for 
each  of  the  fiscal  years  1988.  1989,  1990,  and 
1991.  The  amount  determined  under  subsec- 
tion (cl  for  each  fiscal  year  shall  be  based 
upon  the  amount  authorized  by  this  subsec- 
tion, or  the  amount  appropriated  for  this 
subsection,  whicheier  is  higher,  plus  the 
amount  determined  under  subsection  (ci  for 
the  immediately  preceding  fiscal  year. 

"(Bl  In  addition,  there  are  authorized  to 
lie  appropriated  for  such  purpose  such  addi- 
tional sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1987  through  1991.  Any  such 
sums  shall  be  allocated  in  accordance  with 
section  110(al(4l. 

"(Cl  In  no  event  may  the  amount  appro- 
priated for  the  purpose  of  making  grants  to 
States  under  part  B  of  this  title  (other  than 
section  112l  be  more  than  $1,281,000,000  for 
fiscal  year  1987.  $1,409,100,000  for  fiscal 
year  1988.  $1,550,010,000  for  fiscal  year  1989, 
$1,705,011,000  for  fiscal  year  1990,  and 
$1,875,512,100  for  fiscal  year  1991.". 

(bl  Innovation  and  Expansion  Grants  Au- 
thorization.—Section  100(bi(2l  of  the  Act  is 
amended  to  read  as  follows: 

"(21  For  the  purpose  of  allotments  under 
section  120(al(ll.  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1987,  1988,  1989, 
1990.  and  1991." 

(cl       Conforming       Amendment.— Section 
100(dl  of  the  Act  is  amended  by  striking  out 
"1986"  and  inserting  "1991". 
SE(. :'»:'.  .ST  ire  /'/.,4.v.s. 

(al  Assessment  of  Rehabilitation  Needs.— 

(II  Section  lOKaKSKAl  of  the  Act  is 
amended— 

(Al  by  inserting  "the  results  of  a  compre- 
hensive. State-wide  assessment  of  the  reha- 
bilitation needs  of  individuals  with  severe 
handicaps  residing  within  the  State  and  the 
State's  response  to  the  assessment,"  after 
"including"; 

(Bl  by  inserting  after  "severe  handicaps" 
the  first  time  it  appears,  the  following:  "in- 
cluding individuals  served  under  part  C  of 
title  VI  of  this  Act,  ":  * 

(Cl  by  striking  out  "show  dl"  and  insert- 
ing in  lieu  thereof  "(il  show  and  provide  the 
justification  for":  and 


(Dl  by  inserting  "show"  after  "dil". 

(21  Section  lOUaKSI  of  the  Act  is  amend- 
ed- 

(Al  by  striking  out  "and"  at  the  end  of 
subclause  (Al: 

(Bl  by  inserting  "and"  at  the  end  of  sub- 
clause (Bl:  and 

(Cl  by  adding  at  the  end  thereof  the  follow- 
ing new  subclause: 

"tCl  describe  how  rehabilitation  engineer- 
ing sennces  will  be  provided  to  assist  an  in- 
creasing number  of  individuals  with  handi- 
caps:". 

(bl  Personnel.— Section  101(al(7l(Bl  of 
the  Act  is  amended  by  inserting  "qualified" 
after  "facilities  and". 

(cl  Provision  of  Services.— Section  101 
(al(8l  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(81  provide,  at  a  minimum,  for  the  provi- 
sion of  the  vocational  rehabilitation  serv- 
ices specified  in  clauses  (II  through  (31  and 
clause  (121  of  section  103(al,  and  for  the  pro- 
vision of  such  other  services  as  are  specified 
under  such  section  after  a  determination 
that  comparable  services  and  benefits  are 
not  at^ailable  under  any  other  program, 
except  that  such  determinations  shall  not  be 
required  where  it  would  delay  the  provision 
of  such  services  to  any  individual  at  ex- 
treme medical  risk:". 

(dl  Cooperative  Arrangements.— Section 
lOKaKlli  of  the  Act  is  amended  by  inserting 
"community  mental  health  programs,"  after 
"veterans  programs, ". 

(el  Needs  Assessment.— Section  lOKaldS) 
of  the  Act  is  amended— 

(II  by  striking  out  "(including"  and  in- 
serting in  lieu  thereof  ",  including  conduct- 
ing a  full  needs  assessment  for  serving  indi- 
viduals with  severe  handicaps  and  includ- 
ing": and 

(21  by  striking  out  "agency I"  and  inserting 
in  lieu  thereof  "agency". 

(fi  Consultation  With  Indian  Tribes.— Sec- 
tion 101(ai(20i  of  the  Act  is  amended  by  in- 
serting "as  appropriate,  the  State  shall  ac- 
tively consult  with  Indian  tribes  and  tribal 
organizations  and  native  Hawaiian  organi- 
zations in  the  development  of  the  State  plan, 
and  that,  "  after  "Commissioner  that,  ". 

(gi  Public  Meetings:  Transition.— Section 
101  (ai  of  the  Act  is  amended— 

(II  in  paragraph  (211  by  striking  out 
"and" after  "organizations:": 

(21  in  paragraph  (221  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(31  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(23l(AI  provide  satisfactory  assurances 
that  in  the  formulation  of  policies  govern- 
ing the  provision  of  the  rehabilitation  serv- 
ices consistent  with  the  State  plan,  and  any 
revisions,  that  the  State  agency  conducts 
public  meetings  throughout  the  State,  after 
appropriate  and  sufficient  notice,  to  allow 
interested  groups  and  organizations  and  all 
segments  of  the  public  an  opportunity  to 
comment  on  the  State  plan,  and  (Bl  include 
a  summary  of  such  comments  and  the  State 
agency's  response  to  such  comments; 

"(241  contain  the  plans,  policies,  and 
methods  to  be  followed  to  assist  in  the  tran- 
sition from  education  to  employment  relat- 
ed activities. ". 

(hi  Supported  Employment  Services.— 
Section  lOKai  of  the  Act  (as  amended  by 
subsection  (gll— 

(II  by  striking  out  the  period  at  the  end  of 
clause  (241  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(21  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 
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"(25)  provide  satisfactory  assurances  that 
the  State  has  an  acceptable  plan  for  part  C 
of  title  VI.'. 

SKC.    203.    IMHMIH.AIMKIt    RKHAHII.ITATIOS    I'HO- 
(iK.iH. 

la)  Individualized  Written  Rehabilitation 
Program.— Section  102(b)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)(1)  Each  individualized  written  reha- 
bilitation program  shall— 

"(A)  be  developed  on  the  basis  of  a  deter- 
mination of  employability  designed  to 
achieve  the  vocational  objective  of  the  indi- 
vidual; 

"(B)  include  a  statement  of  the  long-range 
rehabilitation  goals  based  on  an  assessment 
determined  through  an  evaluation  of  reha- 
bilitation potential  for  the  individual: 

"(C)  include  a  statement  of  the  intermedi- 
ate rehabilitation  objectives  related  to  the 
attainment  of  such  goals  based  on  an  assess- 
ment determined  through  an  eimluation  of 
rehabilitation  potential: 

"(D)  where  appropriate,  include  a  state- 
ment of  the  specific  rehabilitation  engineer- 
ing services  to  be  provided  to  assist  in  the 
implementation  of  intermediate  objectives 
and  long-range  rehabilitation  goals  for  the 
individual: 

"(E)  include  an  assessment  of  the  expected 
need  for  post-employment  sennces: 

"(F)  include  a  slatementsof  the  specific  vo- 
cational rehabilitation  services  to  be  provid- 
ed and  the  projected  dates  for  the  initiation 
and  the  anticipated  duration  of  each  such 
service: 

"(G)  include  objective  criteria  and  an 
evaluation  procedure  and  schedule  for  deter- 
mining whether  such  f/oals  and  objectives 
are  being  achieved: 

"(H)  provide  .for  a  reassessment  of  the 
need  for  post-employment  senices  prior  to 
case  closure  and.  where  appropriate,  for  se- 
verely handicapped  individuals,  the  devel- 
opment of  a  statement  detailing  how  such 
services  shall  be  provided  or  arranged 
through  cooperative  agreements  with  other 
service  providers:  and 

"(I)  provide  a  description  of  the  availabil- 
ity of  a  client  assistance  project  established 
in  such  area  pursuant  to  section  112. 

"(2)  Each  individualised  written  rehabili- 
tation program  shall  be  reviewed  annually 
at  which  time  such  individual  (or  in  appro- 
priate cases,  the  parents  or  guardian  of  the 
individual)  will  be  afforded  an  opportunity 
to  review  such  program  and  jointly  redevel- 
op and  agree  to  its  terms.  Each  indiindual- 
ized  written  rehabilitation  program  shall  be 
revised  as  needed. ". 

(b)  Review  of  Determinations.— Section 
102(d)  of  the  Act  is  amended  to  read  as  fol- 
lows: 

"(d)(1)  Except  as  provided  in  paragraph 
(4).  the  Director  of  any  designated  State 
unit  shall  establish  procedures  for  the 
review  of  determinations  made  by  the  reha- 
bilitation counselor  or  coordinator  under 
this  section,  upon  the  request  of  an  individ- 
ual with  handicaps  (or,  in  appropriate 
cases,  such  indii^idual's  parents  or  guardi- 
an). 

"(2)  Such  review  procedures  shall  provide 
an  opportunity  to  such  individuals  for  the 
submission  of  additional  evidence  and  in- 
formation to  an  impartial  hearing  officer 
who  shall  make  a  decision  based  on  the  pro- 
visions of  the  State  plan  approved  under 
section  lOKa). 

"(3)(A)  Within  20  days  of  the  mailing  of 
the  decision  to  the  individual  with  handi- 
caps (or,  in  appropriate  cases,  such  individ- 
ual's parents  or  guardian),  the  Director 
shall  notify  such  individuals  of  the  intent  to 
review  such  decision  in  whole  or  in  part. 


"(B)  If  the  Director  decides  to  review  the 
decision,  such  individuals  shall  be  provided 
an  opportunity  for  the  submission  of  addi- 
tional evidence  and  information  relevant  to 
a  final  decision. 

"(C)  A  final  decision  shall  be  made  in 
writing  by  the  Director  and  shall  include  a 
full  report  of  the  findings  and  the  grounds 
for  such  decision.  When  a  final  decision  is 
made,  a  copy  of  such  decision  shall  be  pro- 
vided to  such  individuals. 

"(D)  Except  as  provided  in  paragraph  (4), 
the  Director  may  not  delegate  responsibility 
to  make  any  such  final  decision  to  any  other 
officer  or  employee  of  the  designated  Stale 
unit. 

"(4)(A>  A  fair  hearing  board,  established 
by  a  State  before  January  1,  1985,  and  au- 
thorized under  State  law  to  review  determi- 
nations under  this  Act,  is  authorized  to 
carry  out  the  responsibilities  of  the  Director 
under  this  subsection. 

"(B)  The  provisions  of  paragraphs  (1) 
through  (3)  of  this  subsection  shall  not 
apply  to  any  State  to  which  subparagraph 
(A)  of  this  paragraph  applies. ". 

"(5)(A)  The-  Director  shall  collect  data  de- 
scribed in  subparagraph  (B)  and  prepare 
and  submit  to  the  Commissioner  a  report 
containing  such  data.  For  the  report  submit- 
ted on  or  before  February  1,  1988.  the  Com- 
missioner shall  prepare  a  summary  of  the 
information  furnished  under  this  paragraph 
and  include  the  summary  in  the  annual 
report  submitted  under  section  13. 

"(B)  The  data  required  to  be  collected 
under  this  paragraph  shall  include— 

"(1)  a  description  of  State  procedures  for 
review: 

"(2)  the  number  of  appeals  to  the  inde- 
pendent hearing  officer  and  the  State  Direc- 
tor, including  the  type  of  complaint  and  the 
issues  involved: 

"(3)  the  number  of  decisions  by  the  Stale 
Director  reversing  in  whole  or  in  part  the 
decision  of  the  impartial  hearing  officer: 
and 

"(4)  the  number  of  decisions  affirming  the 
position  of  the  individual  with  handicaps 
assisted  through  the  client  assistance  pro- 
gram. ". 

SKC.  204.  san'i-:  (if  iih.atids.u.  rkhahiutatios 
servuks. 

(a)  Rehabilitation  Technology.— Section 
103(a)(1)  of  the  Act  is  amended  by  inserting 
"evaluation  by  personnel  skilled  in  rehabili- 
tation engineering  technology,"  after  "ap- 
propriate, ". 

(b)  PosTEMPLOYMENT  SERVICES.— Section 
103(a)(2)  of  the  Act  is  amended  by  striking 
out  "other  postemploynient  services  neces- 
sary to  assist  such  individuals  to  maintain 
their  emploympnt  and"  and  insert  in  lieu 
thereof  "specific  postemployment  services 
necessary  to  assist  such  individuals  main- 
tain or  regain  employment,  and  other". 

(c)  Rehabilitation  Engineering  Serv- 
ices.—Section  103(a)  of  the  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (10): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (11)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(12)  rehabilitation  engineering  services.". 
.s>;r. ;'».;.  \o\-tt:iiKKAi.  shakf  fVH  (().\sTHi(Tm\. 

Section  104  of  the  Act  is  amended  by  strik- 
ing out  "title."  and  inserting  in  lieu  thereof 
"title  (or  to  an  Indian  tribe  under  part  D  of 
this  title), ". 
.s>;<  ,:'o«.  sta  n:  ai.i.otmksts. 

(a)  Additional  Payments.— Section 
110(b)(2)  of  the  Act  is  amended-^ 


(1)  by  striking  out  ",  as  a  result  of  the 
maintenance  of  effort  provisions  of  such  sec- 
tion, ":  and 

(2)  by  inserting  "for  fiscal  year  1972"  after 
"of  such  State". 

(b)  Reallotment.— Section  110(c)  of  the 
Act  is  amended  to  read  as  follows: 

"(c)(1)  Not  later  than  forty-five  days  prior 
to  the  end  of  the  fiscal  year,  the  Commis- 
sioner shall  determine,  after  reasonable  op- 
portunity for  the  submission  to  the  Commis- 
sioner of  comments  by  the  State  agency  ad- 
ministering or  supervising  the  program  es- 
tablished under  this  title,  that  any  payment 
of  an  allotment  to  a  State  under  section 
111(a)  for  any  fiscal  year  will  not  be  utilized 
by  such  State  in  carrying  out  the  purposes  of 
this  title. 

"(2)  As  soon  as  practicable  but  not  later 
than  the  end  of  the  fiscal  year,  the  Commis- 
sioner shall  make  such  amount  available  for 
carrying  out  the  purposes  of  this  title  to  one 
or  more  other  States  to  the  extent  the  Com- 
missioner determines  that  such  other  Stale 
will  be  able  to  use  such  additional  amount 
during  that  fiscal  year  or  to  pay  for  initial 
expenditures  during  the  subsequent  fiscal 
year  for  carrying  out  such  purposes. 

"(3)  For  the  purposes  of  this  part,  any 
amount  made  available  to  a  State  for  any 
fiscal  year  pursuant  to  this  subsection  shall 
be  regarded  as  an  increase  of  such  State's  al- 
lotment (as  determined  under  the  preceding 
provisions  of  this  section)  for  such  year. ". 

St:(.  tor.  hlMIS  FOH  avfrkas  i\dia\  mhatios- 
AL  REHAHII.ITATI(>\  SHRyiVES. 

Section  110  of  the  Act  is  amended— 

(1)  in  subsection  (a)(1)  by  striking  out 
"For"  and  inserting  in  lieu  thereof  "Subject 
to  the  provisions  of  subsection  (d).  for":  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing subsection: 

"(d)(1)  For  fiscal  year  1987  and  for  each 
subsequent  fiscal  year,  the  Commissioner 
shall  reserve  from  the  amount  appropriated 
under  section  100(b)(1)  for  allotment  under 
this  section  a  sum,  determined  under  para- 
graph (2).  to  carry  out  the  purposes  of  part 
D  of  this  title. 

"(21  For  any  fiscal  year  the  sum  shall  be 
not  less  than  ';  of  one  percent  and  not  more 
than  one  percent  of  the  amount  under  para- 
graph (1).  as  determined  by  the  Secretary.". 

SKC  20H.  HAVMKSTS  Til  STATES:  MAISTESAMi:  OF 
EFFORT. 

Section  111(a)  of  the  Act  is  amended  to 
read  as  follows: 

"Sec.  111.  (a)(1)  Except  as  provided  in 
paragraph  (2).  from  each  State's  allotment 
under  this  part  for  any  fiscal  year  (includ- 
ing any  additional  payment  to  it  under  sec- 
tion 110(b)),  the  Commissioner  shall  pay  to 
a  State  an  amount  equal  to  the  Federal 
share  of  the  cost  of  vocational  rehabilitation 
services  under  the  plan  for  that  State  ap- 
proved under  section  101,  including  expend- 
itures for  the  administration  of  the  State 
plan. 

"(2)(A)  The  total  of  payments  under  para- 
graph (1)  to  a  State  for  a  fiscal  year  may  not 
exceed  its  allotment  under  subsection  (a) 
(and  any  additional  payment  under  subsec- 
tion (b)).  of  section  110  for  such  year  and 
such  payments  shall  not  be  made  in  an 
amount  which  would  result  in  a  violation  of 
the  provisions  of  the  State  plan  required  by 
section  101(a)(17). 

"(B)  The  amount  otherwise  payable  to  a 
State  for  a  fiscal  year  under  this  section 
shall  be  reduced  by  any  amount  by  which  ex- 
penditures .from  non-Federal  sources  under 
the  State  plan  during  such  year  under  this 
title  are  less  than  the  average  of  the  total  of 
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such  expenditures  for  the  three  preceding 
fiscal  years. 

"(CI  The  Commissioner  may  waive  or 
modify  any  requirement  or  limitation  under 
paragraphs  (A)  and  IB>  if  the  Commissioner 
determines  that  a  wainer  or  modification  is 
an  equitable  response  to  exceptional  or  un- 
controllable circumstances  affecting  the 
State.  •■ 
SK(.  its.  <  Uf:\T  issisri\(  f:  i'ri>4;ham. 

la)  Information  on  Available  Services.— 
Section  112(ai  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  client  assistance  program 
may  provide  information  on  the  available 
services  under  this  Act  to  any  handicapped 
individuals  in  the  State. ". 

fbi  Redesignation  of  Client  Assistance 
Agency.— 

(1)  The  last  sentence  of  section  112iciill  of 
the  Act  is  amended  by  inserting  after  "may" 
a  comma  and  the  following:  "in  the  initial 
designation, ". 

121  Section  112(cill)  of  the  Act  is  amend- 
ed- 

<A)  by  inserting  "lAt"  after  the  paragraph 
designation:  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"<Bl  The  Governor  may  not  redesignate 
the  agency  designated  under  subparagraph 
lAi  without  good  cause  and  only  after  notice 
and  an  opportunity  for  public  comment  has 
been  given  of  the  intention  to  make  such  re- 
designatiorL  ". 

(c)  Payment  of  Allotment.— Section 
112iei'3)  of  the  Act  is  amended  to  read  as 
follows: 

"131  Except  as  specifically  prohibited  by  or 
as  otherwise  provided  in  State  taw,  the  Sec- 
retary shall  pay  to  the  agency  designated 
under  subsection  (cl  the  amount  specified  in 
the  application  approved  under  subsection 
ffi. ". 

Idl  Allotment.— Paragraph  (11  of  section 
112(e)  of  the  Act  is  amended  by  inserting  at 
the  end  thereof  the  following  new  subpara- 
graph: ^ 

"(DKil  In  any  fiscal  year  that  the  funds 
appropriated  for  such  fiscal  year  exceed 
$7,500,000,  the  minimum  allotment  shall  be 
S7S,000  for  States  and  $45,000  for  territories. 

"(HI  Subject  to  subsection  (cl.  the  Com- 
missioner may  increase  the  minimum  allot- 
ment under  subparagraph  (Al  for  any  fiscal 
year  for  which  funds  appropriated  under 
this  section  for  such  fiscal  year  exceed  the 
sums  appropriated  under  this  section  for  the 
preceding  fiscal  year  by  more  than  the  per- 
centage increase  in  the  Consumer  Price 
Index  published  monthly  by  the  Bureau  of 
Labor  Statistics. ". 

(el  Employee  Provision.— Paragraph  di  of 
section  112(gl  of  the  Act  is  amended  by  strik- 
ing out  ",  or  receive  benefits  of  any  kind  di- 
rectly or  indirectly  from". 

(f)  Authorization  of  Appropriations.— Sec- 
tion 112(i)  of  the  Act  is  amended  to  read  as 
follows: 

"(il  There  are  authorized  to  be  appropri- 
ated $7,100,000  for  fiscal  year  1987, 
$7,550,000  for  fiscal  year  1988,  $8,000,000  for 
fiscal  year  1989.  $8,450,000  for  fiscal  year 
1990,  and  $8,796,000  for  fiscal  year  1991  to 
carry  out  the  provisions  of  this  section.  ". 

SEC.  lit.  HA  YHKSTS  TO  STA  TKS. 

Section  121(b)  of  the  Act  is  amended  in  the 
first  sentence  by  striking  out  "the  fiscal  year 
ending  September  30.  1986."  and  inserting 
in  lieu  thereof  "fiscal  year  1991.  ". 
SEt.  ill  AMERI(A\  l\l}IA\  mhathisal  REHAHIU- 
r Alios  SERVICES  (;ra.\ts 

(a)  Grants.— Section  130(a)  of  the  Act  is 
amended  to  read  as  follows: 


"Sec.  130.  (al  The  Commissioner,  in  ac- 
cordance with  the  provisions  of  this  part 
may  make  grants  to  the  governing  bodies  of 
Indian  tribes  located  on  Federal  and  State 
reservations  (and  consortia  of  such  govern- 
ing bodiesi  to  pay  90  percent  of  the  costs  of 
vocational  rehabilitation  services  for  handi- 
capped American  Indians  residing  on  such 
reservations.  The  non-Federal  share  of  such 
costs  may  be  in  cash  or  in  kind,  fairly 
valued,  and  the  Commissioner  may  waiiye 
such  non-Federal  share  requirement  in  order 
to  carry  out  the  purposes  of  this  Act. ". 

(bl  Application.— Section  130(bl  of  the  Act 
is  amended— 

(II  in  paragraph  (IKBi  by  inserting  imme- 
diately before  the  semicolon  "and  that, 
where  appropriate,  may  include  services  tra- 
ditionally used  by  Indian  tribes": 

(21  in  paragraph  (3i  after  "months"  by  in- 
serting "or  more  than  36  months,  ":  and 

(31  by  inserting  after  paragraph  (31  the  fol- 
lowing new  paragraphs: 

"(41  In  making  grants  under  this  part,  the 
Secretary  shall  give  priority  consideration 
to  applications  for  the  continuation  of  pro- 
grams which  have  been  funded  under  this 
part. 

"(5:  Nothing  in  this  section  may  be  con- 
strued to  authorize  a  separate  service  deliv- 
ery system  for  Indian  residents  of  a  State 
who  reside  in  non-reservation  areas.". 

(cl  Allotment.— Section  130  of  the  Act  is 
amended  by  striking  out  all  of  subsection  (cl 
and  by  redesignating  subsection  (di  as  sub- 
section (cl. 
SEC.  Hi.  sri  in  oe  \eeiis  oe  americw  /vw/.t.vs 

»ITH  HAMUCAI'.s. 

(al  Study  of  Needs  of  American  Indians 
With  Handicaps.— Part  D  of  title  I  of  the  Act 
is  amended  by  inserting  at  the  end  thereof 
the  following  new  section: 

"STUDY  OF  NEEDS  OF  AMERICAN  INDIANS  WITH 
HANDICAPS 

"Sec.  132.  The  Secretary  shall  conduct  a 
study  on  the  special  problems  and  needs  of 
Indians  with  handicaps  both  on  and  off  the 
reservation,  in  consultation  with  the  Direc- 
tor of  the  Office  of  Special  Education  and 
Rehabilitative  Sen^iccs,  the  Director  of  the 
National  Institute  on  Disability  and  Reha- 
bilitation Research,  the  Assistant  Secretary 
of  the  Interior  for  Indian  Affairs,  the  Direc- 
tor of  Indian  Health  Services,  representa- 
tives of  affected  Indian  tribes  and  tribal 
groups,  and  other  appropriate  officials,  or- 
ganizations, and  individuals.  The  study 
shall  also  evaluate  the  nature  and  extent  of 
cooperative  efforts  among  programs  con- 
ducted under  this  Act.  Not  later  than  12 
months  after  the  date  of  enactment  of  the 
Rehabilitation  Act  Amendments  of  1986.  the 
Secretary  shall  submit  the  results  of  such 
study,  together  with  such  recommendations 
as  are  appropriate,  to  the  President  and  to 
the  appropriate  committees  of  the  Con- 
gress. ". 

(bl  Conforming  Amendment.— The  table  of 
contents  of  the  Act  is  amended  by  inserting 
after  the  item  relating  to  section  131  the  fol- 
lowing: 

"Sec.   132.  Study  of  needs  of  handicapped 
American  Indians." 

TITLE  III-RESEARCH  AND  TRAINING 
SEC.  .101.  AtTHORI/.ATIOS  OE  \l'l'HOI'RI\TIO\S. 

Section  201(a)  of  the  Act  is  amended  to 
read  as  follows: 

"Sec.  201.  (a)  There  are  authorized  to  be 
appropriated— 

"(II  for  the  purpose  of  providing  for  the 
expenses  of  the  National  Institute  on  Dis- 
ability and  Rehabilitation  Research  under 
section  202.  other  than  expenses  to  carry  out 


section  204,  such  sums  as  may  be  necessary 
for  fiscal  year  1987  and  for  each  succeeding 
fiscal  year  ending  prior  to  October  1,  1991; 
and 

"(2)  $49,000,000  for  fiscal  year  1987, 
$52,000,000  for  fiscal  year  1988,  $55,000,000 
for  fiscal  year  1989,  $58,000,000  for  fiscal 
year  1990,  and  $60,378,500  for  fiscal  year 
1991  for  the  purpose  of  carrying  out  section 
204,  of  which  $1,000,000  shall  be  available 
for  fiscal  year  1987,  $1,050,000  for  fiscal  year 
1988,  $1,102,500  for  fiscal  year  1989, 
$1,160,000  for  fiscal  year  1990.  and 
$1,208,000  for  fiscal  year  1991  for  the  pur- 
pose of  carrying  out  the  last  sentence  of  sec- 
tion 204(b)(2)(C). ". 

SEC.  Mi.  REDESK.SATIOS  OE  SATIOSAL  ISSTITVTE. 

(a)  Redesignation. Section   202  of  the 

Act  is  amended  by  redesignating  the  "Na- 
tional Institute  of  Handicapped  Research" 
as  the  "National  Institute  on  Disability  and 
Rehabilitation  Research". 

(bl  References.— The  Act  is  amended  by 
striking  out  "National  Institute  of  Handi- 
capped Research"  each  place  it  appears  in 
the  Act  (including  the  table  of  contents  I  and 
inserting  in  lieu  thereof  "National  Institute 
on  Disability  and  Rehabilitation  Research". 
Any  reference  in  any  other  provision  of  law 
to  the  "National  Institute  of  Handicapped 
Research"  shall  be  considered  to  be  a  refer- 
ence to  the  "National  Institute  on  Disability 
and  Rehabilitation  Research". 

SEC.  .103.   \ATI0\AL  I\STITITE  O.S  disability  AM) 
REH 1  HII.ITA  TI0\  RESEA  R(  H. 

(al  American  Indian  Services.— Section 
202(bi  of  the  Act  is  amended— 

(11  in  paragraph  (2)  by  inserting  "tribal" 
after  "State. ":  and 

(21  in  paragraph  (81  by  inserting  "the 
Bureau  of  Indian  Affairs,  the  Indian  Health 
Service. "  after  "Administration. ". 

(bl  Pacific  Basin  Rehabilitation  Center.— 
Section  202(j)(2l  of  the  Act  is  amended— 

(II  by  inserting  immediately  before  the 
period  the  following:  "in  order  to  improve 
sen-ices  to  individuals  with  handicaps 
through  relevant  rehabilitation  research  and 
training  in  the  Pacific  Basin  and  to  assist 
in  the  coordination  of  rehabilitation  serv- 
ices provided  by  a  broad  range  of  agencies 
and  entities;  and 

(21  by  adding  at  the  end  thereof  the  follow- 
ing: "Such  Center  shall  (A)  develop  a  sound 
demographic  base,  (B)  analyze,  develop,  and 
utilize  appropriate  technology,  (C)  develop  a 
culturally  relevant  rehabilitation  manpower 
development  program,  and  (Di  facilitate 
interagency  communication  and  coopera- 
tion, implementing  advanced  information 
technology. ". 

(c)  Rural  Rehabilitation  Center.— Section 
202(ji  of  the  Act  is  amended  by  inserting  at 
the  end  thereof  the  following  new  paragraph: 

"(31  The  Director  shall  establish,  directly 
or  by  grant  or  contract,  a  center  associated 
With  an  institution  of  higher  education,  for 
research  and  training  concerning  the  deliv- 
ery of  rehabilitation  services  to  rural 
areas.". 

(dl  Gra.\ts  for  Training.— Section  202  of 
the  Act  is  amended  by  inserting  after  subsec- 
tion (jl  the  following  subsection: 

"(kl  The  Director  shall  make  grants  to  in- 
stitutions of  higher  education  for  the  train- 
ing of  researchers  in  the  field  of  rehabilita- 
tion of  individuals  with  handicaps.". 

(e)  Report  to  Congress.— Section  202  of 
the  Act  is  amended  by  inserting  after  subsec- 
tion (k)  the  following  new  subsection: 

"(II  The  Director  shall  submit  to  the  Con- 
gress, not  later  than  one  year  after  the  date 
of  the  enactment  of  the  Rehabilitation  Act 
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Amendmenls  of  1986,  policy  recommenda- 
tions for  the  establishment  by  the  Congress 
of  an  agency  designed  to  ensure  (1>  the  de- 
velopment and  cost-effective  production  and 
marketing  of  technological  devices:  and  (2) 
the  efficient  distribution  of  such  technology 
to  individuals  with  handicaps.  Such  recom- 
mendations shall  specifically  evaluate  the 
feasibility  of  the  chartering  by  Congress  of  a 
private  organization  or  the  establishment  of 
a  joint  public-private  corporation  to  pro- 
vide marketing  and  production-related  serv- 
ices to  the  public  and  private  sectors.  The 
policy  recommendation  shall  include  sug- 
gested funding  altematii^es  for  an  organiza- 
tion or  agency  and  such  other  suggestions  as 
the  Director  or  the  Committee  on  Handi- 
capped Research  may  consider  appropriate. 
Further  such  recommendations  shall  consid- 
er any  potential  conflicts  of  interest  in  the 
evaluation  and  marketing  of  new  products 
for  use  by  individuals  with  handicaps.  In 
developing  such  policy  recommendations, 
the  Director  shall  solicit  the  views  of  the 
Interagency  Committee  on  Handicapped  Re- 
search and  shall  submit  any  dissenting 
views  offered  by  any  member  of  that  Com- 
mittee together  with  the  submission  of 
policy  recommendations. ". 

<f)  Study  of  Health  Insurance  Prac- 
tices.—Section  202  of  the  Act  is  amended  by 
inserting  after  subsection  (U  the  following 
subsection: 

"(ml  The  Director  shall  conduct  a  study  of 
health  insurance  practices  and  policies 
which  affect  individuals  with  handicaps. 
Not  later  than  February  1.  1990.  the  Director 
shall  submit  a  report  of  the  study  to  the  ap- 
propriate committees  of  the  Congress.  ". 

.S>.f .  304.   aiMPOSITIO.y  OF  l.STfJK.iCKWi   (OMtHT- 
TEK. 

Section  203ia)(l)  of  the  Act  is  amended— 

11)  by  inserting  "the  Director  of  the  Na- 
tional Institute  of  Mental  Health. "  after  "In- 
stitutes of  Health, ";  and 

(2/  by  inserting  "the  Assistant  Secretary  of 
the  Interior  for  Indian  Affairs,  the  Director 
of  the  Indian  Health  Service, "  after  "Trans- 
portation. ". 

SK(.  JOS.  HKSHARCH. 

la)  Research  Activities.— Section  204ial  of 
the  Act  is  amended  in  the  first  sentence  by 
inserting  "Indian  tribes,  and  tribal  organi- 
zations, ■'  after  "education. ". 

ibl  General  Authority.— Section  204iai  of 
the  Act  is  amended  in  the  second  sentence— 

HI  by  inserting  "recreational,"  after  "vo- 
cational, social.  ",■  and 

121  by  inserting  "studies,  analyses,  and 
other  activities  related  to  supported  employ- 
ment:" after  "special  needs  of  handicapped 
individuals:". 

(cl  Specialized  Research  Activities.— d I 
Section  204(bl  of  the  Act  is  amended— 

(Al  in  the  second  sentence  of  paragraph 
(II  by  striking  out  "Center."  and  inserting 
in  lieu  thereof  "Center  land  as  appropriate 
shall  include  consideration  of  rural 
issues). "; 

IB)  by  adding  at  the  end  of  paragraph  il) 
the  following:  "The  peer  review  of  all  appli- 
cations for  the  renewal  of  a  Rehabilitation 
Research  and  Training  Center  grant  shall 
take  into  account  the  past  performance  of 
the  applicant  in  carrying  out  the  grant.  The 
host  institution  with  which  the  Rehabilita- 
tion Research  and  Training  Center  is  affili- 
ated may  not  collect  in  excess  of  15  percent 
in  indirect  cost  charges.  Beginning  with 
fiscal  year  1991.  awards  under  clause  IC)  of 
this  paragraph  shall  be  made  on  a  competi- 
tive basis.". 

12)  Section  204<bK2)  of  the  Act  is  amend- 
ed- 


lA)  by  inserting  "and  disseminate"  after 
"develop"  in  clause  lAi: 

IB)  by  striking  out  "and  to  IBI"  and  in- 
serting in  lieu  thereof  "IBI  demonstrate  and 
disseminate  innovative  models  for  the  deliv- 
ery to  rural  and  urban  areas  of  cost-effective 
rehabilitation  engineering  services  that  pro- 
mote utilization  of  engineering  and  other 
scientific  research  to  assist  in  meeting  the 
employment  and  independent  living  needs 
of  individuals  with  severe  handicaps,  to 
(C)":and 

<C)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "and  to  ID)  dem- 
onstrate and  disseminate  innovative  models 
for  the  delivery  of  cost-effective  rehabilita- 
tion engineering  services  to  assist  in  meet- 
ing the  needs  of.  and  addressing  the  barriers 
confronted  by,  indii;iduals  with  handicaps. 
In  fiscal  year  1987.  at  least  two  such  Reha- 
bilitation Engineering  Centers  shall  be  es- 
tablished. .One  grant  to  provide  demonstra- 
tions pursuant  to  clause  IDI  of  this  para- 
graph shall  be  made  to  an  agency  or  organi- 
zation in  the  State  of  South  Carolina  and 
one  such  grant  shall  be  made  to  an  agency 
or  organization  in  the  State  of  Connecti- 
cut. ". 

131  Section  204lb)i3l  of  the  Act  is  amended 
by  inserting'  at  the  end  thereof:  "In  the 
award  of  grants  under  this  paragraph  the 
Director  shall  take  into  account  the  location 
of  any  proposed  Center  and  the  appropriate 
geographic  and  regional  allocation  of  such 
Centers. ". 

141  Section  204ibli7l  of  the  Act  is  amended 
by  inserting  "the  National  Institute  of 
Mental  Health,"  after  "Institutes  of 
Health. ". 

151  Section  204lbll8l  of  the  Act  is  amended 
by  inserting  before  the  period  ".  except  that 
research  concerning  handicapped  Indian 
Americans  shall  include  those  55  and  older". 

161  Section  204ibiilli  of  the  Act  is  amend- 
ed by  striking  out  all  that  follows  "IBI"  and 
inserting  in  lieu  thereof  "such  physical  ther- 
apy, language  development,  pediatric,  nurs- 
ing, psychological,  and  psychiatric  serinces 
as  are  necessary  for  such  children:  and  ICI 
appropriate  services  for  the  parents  of  such 
children,  including  psychological  and  psy- 
chiatric services,  parent  counseling,  and 
training. ". 

Id  Additional  Research  Activities.— Sec- 
tion 204ibi  of  the  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"1141  Conduct  of  studies  of  the  rehabilita- 
tion needs  of  American  Indian  populations 
and  of  effective  mechanisms  for  the  delivery 
of  rehabilitation  services  to  Indians  resid- 
ing on  and  off  reservations. ". 

"1151  Conduct  of  a  demonstration  pro- 
gram under  which  one  or  more  projects  na- 
tional in  scope  shall  be  established  to  devel- 
op procedures  to  provide  incentii^es  for  the 
development,  manufacturing,  and  market- 
ing of  orphan  technological  devices  designed 
to  enable  individuals  with  handicaps  to 
achieve  independence  and  access  to  gainful  . 
employment. ". 

idl  Special  Rule.— Section  204  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Idlill  In  carrying  out  evaluations  of  re- 
search demonstration  and  related  projects 
under  this  section,  the  Director  is  author- 
ized to  make  arrangements  for  site  visits  to 
obtain  information  on  the  accomplishments 
of  the  projects. 

"121  The  Director  shall  not  make  a  grant 
under  this  section  which  exceeds  $299,999 
unless  the  peer  review  of  the  grant  applica- 
tion has  included  a  site  visit. ". 


TITLE  IV-SUPPLEMENTAR  Y  SER  VICES 

AND  FACILITIES 
SEC.  Ml.  «;ka\ts  niR  <o\sTRi(rio.\  or  rehabiu- 

TATIOS  hWriUTIES. 

Section  301  la)  of  the  Act  is  amended— 

11)  in  the  first  sentence  by  striking  out 
"fiscal  year  ending  before  October  1,  1986. " 
and  inserting  in  lieu  thereof  "of  the  fiscal 
years  1987.  1988.  1989.  1990.  and  1991.":  and 

12)  in  the  second  sentence  by  striking  out 
"October  1.  1987."  and  inserting  in  lieu 
thereof  "October  1.  1992.". 

SEC.  402.   VIKATIOSAI.  TRAIMW  SERVICES  FtIR  IJS- 
imilll  AI.S  WITH  HASnUAPS. 

la)  Authorization  of  Appropriations.— 
Section  302ia)  of  the  Act  is  amended  by 
striking  out  "fiscal  year  ending  before  Octo- 
ber 1.  1986.  "  and  inserting  in  lieu  thereof  "of 
the  fiscal  years  1987.  1988,  1989,  1990,  and 
1991.". 

lb)  Inclusion  of  Supported  Employment.— 
Section  302ibii3iiAi  of  the  Act  is  amended 
by  inserting  before  the  semicolon  ",includ- 
ing  supported  employment". 

SE<    103.  TRAIMM.. 

la)  Training  of  Qualified  Personnel.— 
Section  304iai  of  the  Act  is  amended— 

111  in  the  first  sentence— 

lAi  by  redesignating  paragraphs  I2l  and 
131  as  paragraphs  13)  and  I4),  respectively; 
and 

IBI  by  inserting  after  paragraph  ill— "121 
personnel  specifically  trained  to  identify, 
assess,  and  meet  the  individual  rehabilita- 
tion needs  of  individuals  with  severe  handi- 
caps. ":  and 

121  by  inserting  after  the  first  sentence— 
"Recipients  of  grants  or  contracts  under 
this  section  shall  gii^e  due  regard  to  the 
training  of  individuals  with  handicaps  as 
part  of  the  effort  to  increase  the  number  of 
qualified  personnel  available  to  provide  re- 
habilitation services.". 

Ibl  Targeting.—  The  first  sentence  of  sec- 
tion 304ibl  of  the  Act  is  amended— 

111  by  inserting  before  "rehabilitation 
medicine"  the  following:  "rehabilitation  en- 
gineering. "; 

121  by  inserting  "rehabilitation  dentistry," 
after  "rehabilitation  psychology.": 

131  by  inserting  "physical  education, 
therapeutic  recreation."  after  "speech  pa- 
thology and  audiology. ":  and 

141  by  inserting  "specialized  personnel  in 
proviiHng  employment  training  for  support- 
ed employment,  other  specialized  personnel 
for  those  indii^iduais  who  meet  the  defini- 
tion of  severely  handicapped."  after  "job 
placement  services  for  handicapped  individ- 
uals, ". 

Id  Length  of  Grant.— Section  304(b)  of 
the  Act  is  amended— 

HI  by  designating  the  first  sentence  as 
paragraph  iDf'and 

12)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 

"I2IIAI   Except   as   provided    in   subpara- 
graph IB),  no  grant  under  this  section  may  ■ 
be  used  to  provide  any  one  course  of  study 
to  an  individual  for  a  period  of  more  than  4 
years. 

"IB)  If  the  grant  recipient  determines  that 
an  individual  has  a  handicap  which  seri- 
ously affects  the  completion  of  training 
under  this  section,  the  grant  recipient  may 
modify  the  limitation  under  subparagraph 
I  A). ". 

Id)  Scholarship  Requirements.— Section 
304ibl  of  the  Act  is  amended  by  inserting  fit 
the  end  thereof  the  following  new  paragraph: 

"I3IIAI  A  recipient  of  a  grant  of  contract 
under  this  section  shall  provide  assurances 
that  each  individual  who  receives  a  scholar- 
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ship  from  funds  provided  under  such  grant 
or  contract  shall  enter  into  an  agreement 
with  the  recipient  under  which  the  individ- 
ual shall— 

'HI  within  the  ten  year  period  after  com- 
pleting the  training  for  which  the  scholar- 
ship was  awarded,  maintain  employment  in 
a  nonprofit  rehabilitation  or  related  agency, 
or  in  a  State  rehabilitation  agency,  on  a 
full-time  basis  for  a  period  of  not  less  than 
two  years  for  each  year  for  which  assistance 
was  received;  and 

"(HI  repay  all  or  part  of  any  scholarship 
received,  plus  interest,  if  the  individual  does 
not  fulfill  the  requirements  of  clause  HI. 
except  as  the  Commissioner  by  regulation 
may  provide  for  repayment  exceptions  and 
deferrals. 

'IBI  The  Commissioner  shall  be  responsi- 
ble for  the  enjorcement  of  each  agreement 
entered  into  under  subparagraph  lAl  upon 
completion  of  training  under  such  subpara- 
graph. ". 

tel  Technical  Assistance.— Section  304  is 
amended— 

11)  by  redesignating  subsection  le)  as  sub- 
section If  I:  and 

121  by  inserting  after  subsection  <d)  the  fol- 
lowing new  subsection: 

"lelUl  The  Commissioner  is  authorized  to 
provide  technical  assistance  to  State  reha- 
bilitation agencies  and  rehabilitation  facili- 
ties, directly  or  through  contracts  with  State 
vocational  rehabilitation  agencies  or  non- 
profit organizations. 

'(21  An  expert  or  consultant  appointed  or 
serving  under  contract  pursuant  to  this  sec- 
tion shall  be  compensated  at  a  rate  subject 
to  approval  of  the  Commissioner  which 
shall  not  exceed  the  daily  rate  payable  for 
grade  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5.  United  States  Code. 
Such  an  expert  or  consultant  may  be  al- 
lowed travel  and  transportation  expenses  in 
accordance  with  section  5703  of  title  5. 
United  States  Code.  '. 

(fj  Authorization  of  Appropriations.— Sec- 
tion 304(e)  of  the  Act  is  amended  by  striking 
out  $22,000,000  for  the  fiscal  year  1984. 
S27.000.000  for  the  fiscal  year  1985.  and 
$31,000,000  for  the  fiscal  year  1986"  and  in- 
serting in  lieu  thereof  $31,000,000  for  the 
fiscal  year  1987.  $33,000,000  for  the  fiscal 
year  1988.  $35,000,000  for  the  fiscal  year 
1989.  $37,000,000  for  the  fiscal  year  1990. 
and  $38,517,000  for  fiscal  year  1991.  ". 
sec  404.  iiiyiPRt:Hh:\si\K  reh\hii.it\thi\  (K\- 

TKKS. 

Section  305(gi  of  the  Act  is  amended  to 
read  as  follows: 

"(g)  There  are  authorized  to  6f  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1987.  1988.  1989.  1990.  and  1991.  '. 
.Sir.  tes.  SPtXIM.  PR<klK(TS  XSU  SIPPI.ICMf:\TAHi 
SKR » l(  f:S:  RK.\  I  THURIZA  TIOS. 

Section  310'a)  of  the  Act  is  amended— 

(1)  by  striking  out  "section  316"  and  in- 
serting in  lieu  thereof  "sections  311(d). 
311(e).  and  316":  and 

(2)  by  sinking  out  "$12,900,000  for  the 
fiscal  year  1984.  $13,600,000  for  the  fiscal 
year  1985,  and  $14,300,000  for  the  fiscal  year 
1986"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "$15,860,000  for  fiscal  year  1987. 
$16,790,000  for  fiscal  year  1988,  $17,800,000 
for  fiscal  year  1989.  $18,900,000  for  fiscal 
year  1990,  and  $19,675,000  for  fiscal  year 
1991". 

.SEC.  401.  SPECIAL  DEMOSSTRATIOS  PRIKiRAMS. 

(a)  Needs  of  Isolated  Populations  of  In- 
dividuals wrrH  Handicaps.— Section  311(a)  of 
the  Act  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "and" 
after  the  semicolon: 


(2)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and"; 
and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  operating  programs  to  meet  the  spe- 
cial needs  of  isolated  populations  of  indi- 
viduals with  handicaps,  particularly  among 
American  Indians  residing  on  or  outside  of 
reservations. ". 

(b)  Special  Demonstration  Programs  for 
Supported  Employment  and  Transitional 
Employment  Services  for  Severely  Handi- 
capped Youth.— Section  311  of  the  Act  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsections: 

"(d)(1)(A)  The  Commissioner  may  make 
grants  to  public  and  nonprofit  rehabilita- 
tion facilities,  designated  State  units,  and 
other  public  and  private  agencies  and  orga- 
nizations for  the  cost  of  developing  special 
projects  and  demonstrations  providing  sup- 
ported employment. 

"(Bi  Not  less  than  one  such  grant  shall  be 
nationwide  in  scope.  The  grant  shall  (i) 
identify  community-based  models  that  can 
be  replicated,  (ii)  identify  impediments  to 
the  development  of  supported  employment 
programs  (including  funding  and  cost  con- 
siderations), and  (Hi)  develop  a  mechanism 
to  explore  the  use  of  existing  community- 
based  rehabilitation  facilities  as  well  as 
other  community-based  programs. 

"(2)(A)  The  Commissioner  may  make 
grants  to  public  agencies  and  nonprofit  pri- 
vate organizations  for  the  cost  of  providing 
technical  assistance  to  States  in  implement- 
ing part  C  of  title  VI  of  this  Act. 

"(Bt  Not  less  than  one  such  grant  shall  be 
nationwide  in  scope.  Each  eligible  applicant 
must  have  experience  in  training  and  provi- 
sion of  supported  employment  services. 

"(3)(AI  On  June  1.  1988.  and  on  each  sub- 
sequent June  1.  the  Commissioner  shall 
submit  a  report  to  the  Congress  on  activities 
assisted  under  paragraph  (1)  for  the  preced- 
ing fiscal  year  which  includes— 

"(i)  a  list  of  the  grants  awarded  under  this 
subsection; 

"(HI  the  number  of  individuals  with  severe 
handicaps  sened  by  each  grant  recipient, 
the  average  cost  to  provide  support  services 
to  each  such  individual,  and  the  average 
wage  paid  to  each  such  individual;  and 

"(Hi)  the  recommendations  of  the  projects 
under  paragraph  (1)(B). 

"(B)  Each  such  report  shall  also  include 
activities  assisted  under  paragraph  (2)  for 
the  preceding  fiscal  year,  including  d)  a  list 
of  the  grants  awarded  under  paragraph(2). 
(HI  the  nature  of  technical  assistance  activi- 
ties undertaken,  and  (Hi)  recommended 
areas  where  additional  technical  assistance 
is  necessary. 

"(4)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sub- 
section $9,000,000  for  the  fiscal  year  1987. 
$9,520,000  for  the  fiscal  year  1988. 
$10,000,000  for  the  fiscal  year  1989. 
$10,690,000  for  the  fiscal  year  1990,  and 
$11,128,000  for  the  fiscal  year  1991. 

"(e)(1)  The  Commissioner,  subject  to  the 
provisions  of  section  306.  shall  make  grants 
in  accordance  with  the  provisions  of  this 
subsection  for  the  purpose  of  developing,  ex- 
panding, and  disseminating  model  state- 
wide transitional  planning  services  for  se- 
verely handicapped  youth.  In  order  to  facili- 
tate similar  model  transitional  programs, 
each  grantee  under  this  subsection  shall— 

"(AJ  collect  data  documenting  the  effec- 
tiveness of  the  project,  including  data  on  the 
outcome  of  the  individuals  served;  and 

"(B)  disseminate  the  information  to  other 
States. 


"(2)  No  grant  may  be  made  under  this  sub- 
section unless  an  application  is  submitted 
to  the  Commissioner  at  such  time,  in  such 
Jorm.  and  in  accordance  with  such  proce- 
dures as  the  Commissioner  may  require. 

"(3)(A)  One  grant  under  this  subsection 
shall  be  made  to  a  public  agency  in  a  pre- 
dominantly urban  State  in  New  England  for 
an  existing  model  statewide  transitional 
planning  services  program. 

"(B)  The  application  for  the  grant  speci- 
fied in  subparagraph  (A)  shall— 

"(i)  provide  assurances  that  a  single  office 
or  agency  of  the  State  has  responsibility  for 
managing  the  referral  process  assigned 
under  the  model  program  for  which  assist- 
ance is  sought; 

"(ii)  provide  assurances  that  the  schools 
involved,  in  consultation  with  families,  ini- 
tiate a  referral  at  least  two  years  prior  to  the 
anticipated  date  on  which  each  such  student 
will  finish  courses  of  study  at  the  school; 

"(Hi)  provide  assurances  that  individual- 
ized transition  plans  will  be  developed  by 
the  schools  and  adult  providers  working  co- 
operatively; 

"(iv)  provide  assurances  that  case  man- 
agement responsibilities,  together  with  ap- 
propriate tracking  of  each  case  designed  to 
report  on  the  progress  of  the  handicapped 
individual,  will  be  part  of  the  responsibility 
of  the  office  or  agency  designed  under  clause 
(i):  and 

"(V)  contain  such  other  assurances  as  the 
Commissioner  may  reasonably  require. 

"(4)(A)(i)  A  second  grant  authorized  by 
this  subsection  shall  be  made  to  a  public 
agency  in  a  predominantly  rural  western 
State. 

"(ii)  A  third  grant  authorized  by  this  sub- 
section shall  be  made  to  a  public  agency  or 
nonprofit  private  organization  in  a  pre- 
dominantly rural  southwestern  State. 

"(B)  Each  application  for  a  grant  submit- 
ted pursuant  to  subparagraph  (A)  of  this 
paragraph  shall  describe  model  transitional 
planning  services  for  both  severely  and 
mildly  handicapped  youth  designed  to  devel- 
op procedures,  strategies,  and  techniques 
which  may  be  replicated  successfully  in 
other  rural  States. 

"(5)  There  are  authorized  to  be  appropri- 
ated $450,000  for  fiscal  year  1987.  $475,830 
for  fiscal  year  1988.  $504,427  for  fiscal  year 
1989,  $535,550  for  fiscal  year  1990,  and 
$557,000  for  fiscal  year  1991  to  carry  out  the 
provisions  of  this  subsection. ". 

SEC.  107.  SPEdAL  RECREATIOSAI.  PROGRAMS. 

Section  316  of  the  Act  is  amended  to  read 
as  follows: 

"Sec.  316.  (a)(1)  The  Commissioner,  sub- 
ject to  the  provisions  of  section  306.  shall 
make  grants  to  States,  public  agencies,  and 
nonprofit  private  organizations  for  paying 
part  or  all  of  the  cost  of  initiation  of  recrea- 
tion programs  to  provide  handicapped  indi- 
viduals with  recreational  activities  and  re- 
lated experiences  to  aid  in  the  mobility,  so- 
cialization, independence,  and  community 
integration  of  such  individuals.  The  pro- 
grams authorized  to  be  assisted  under  this 
section  may  include,  but  are  not  limited  to. 
leisure  education,  leisure  networking,  lei- 
sure resource  development,  physical  educa- 
tion and  sports,  scouting  and  camping,  4-H 
activities,  music,  dancing,  handicrafts,  art, 
and  homemaking.  Whenever  possible  and 
appropriate,  such  programs  and  activities 
should  be  provided  in  settings  with  nonhan- 
dicapped  peers.  Programs  and  activities 
under  this  section  shall  be  designed  to  dem- 
onstrate ways  in  which  such  programs  assist 
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in  maximizing  the  independence  and  inte- 
gration of  individuals  with  handicaps. 

"<2J  Each  such  grant  shall  be  made  for  a 
minimum  of  a  three-year  period. 

"13)  No  grant  may  be  made  under  this  sec- 
tion unless  the  agreement  with  respect  to 
such  grant  contains  provisions  to  assure 
that,  to  the  extent  possible,  existing  re- 
sources will  be  used  to  carry  out  the  actiin- 
ties  for  which  the  grant  is  to  be  made,  and 
that  with  respect  to  children  the  activities 
for  which  the  grant  is  to  be  made  will  be 
conducted  before  or  after  school. 

"(b>  There  are  authorized  to  be  appropri- 
ated $2,330,000  for  fiscal  year  1987. 
S2.470.000  for  fiscal  year  1988.  $2,620,000  for 
fiscal  year  1989.  $2,780,000  for  fiscal  year 
1990,  and  $2,894,000  for  fiscal  year  1991  to 
carry  out  this  section. ". 

TITLE  y—.\.iTIO.VAL  COISCIL  OS  THE 
HA.WICAPPED 
.Sir.  ioi.  piKPosf: Of  thk (oimil 

Section  4001  a)  of  the  Act  is  amended— 

(It  by  inserting  "(It"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2t  The  purpose  of  the  National  Council 
is  to  promote  the  full  integration,  independ- 
ence, and  productivity  of  handicapped  indi- 
viduals in  the  community,  schools,  the  work- 
place and  ail  other  aspects  of  American 
life. ". 

sec.  S02.  in  TIES  Of\AriO\AL  COt.VCIL 

(at  Duties.— 

(It  Section  401(at(4l  of  the  Act  is  amended 
to  read  as  follows: 

"(41  review  and  evaluate  on  a  continuing 
basis— 

"(At  all  policies,  programs,  and  activities 
concerning  handicapped  individuals  and 
persons  with  disabilities  conducted  or  as- 
sisted by  Federal  departments  and  agencies, 
including  programs  established  or  assisted 
under  this  Act  or  under  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act:  and 

"(Bt  all  statutes  pertaining  to  Federal  pro- 
grams which  assisted  such  handicapped  in- 
dividuals and  persons  with  disabilities: 
in  order  to  assess  the  effectiveness  of  such 
policies,  programs,  activities,  and  statutes 
in  meeting  the  needs  of  handicapped  indi- 
viduals and  persons  with  disabilities:". 

(21  Section  401(al  of  the  Act  is  amended— 

(At  by  redesignating  clauses  (51,  (6t,  and 
(71,  as  clauses  (6t,  (7).  and  (St.  respectii^ely. 
and 

(Bt  by  inserting  after  clause  141  the  follow- 
ing: 

"(St  assess  the  extent  to  which  such  poli- 
cies, programs,  and  activities  provide  incen- 
tives or  disincentives  to  the  establishment  of 
community-based  services  for  handicapped 
individuals,  promote  the  full  integration  of 
such  individuals  in  the  community,  in 
schools,  and  in  the  workplace,  and  contrib- 
ute to  the  independence  and  dignity  of  such 
individuals:". 

(31  Section  401  (at (8 1  of  the  Act  (as  redesig- 
nated by  paragraph  (2tt  is  amended  by  in- 
serting "legislative  proposals"  after  "recom- 
mendations". 

(bt  Additional  Duties.— Section  401  (bt  of 
the  Act  is  amended  to  read  as  follows: 

"(btdt  Not  later  than  January  30.  1988. 
and  annually  thereafter,  the  National  Coun- 
cil shall  issue  a  report  to  the  President  and 
the  Congress  on  the  progress  that  has  been 
made  in  implementing  the  recommendation 
contained  in  the  Council's  January  30,  1986, 
report  Toward  Independence. 

"(2t  The  reports  issued  pursuant  to  para- 
graph   (It    shall    present,    as    appropriate. 


available  data  on  health,  housing,  employ- 
ment, insurance,  transportation,  recreation, 
and  education,  and  shall  include  appropri- 
ate information  on  the  current  status  and 
trends  in  the  status  of  individuals  with  dis- 
abilities. ". 

.SKC.  .JflOI.  .STAFF. 

Section  403(bt  of  the  Act  is  amended  by 
striking  out  paragraph  (4). 

SKI.  .;»/.  RFAITHOKI/.ATIOS. 

Section  405  of  the  Act  is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  "for  each  of  the  fiscal  years 

1987.  1988.  1989.  1990,  and  1991". 

TITLE  VI—ARCHITECTLRAL  ASU  TKASSPOR- 
TATIO.S  BARRIERS  COMPLIASCE  BOARD 

SKI.    SOI.    ARVHITEVTIHAI.    AM)   TRA\.SI^tRTATIO\ 
RARHIKRS  (l>MI'I.IA\rK  HOARD. 

(a)  Membership  and  Quorum  Require- 
ments.—Section  502(a)  of  the  Act  is  amend- 
ed- 

(1)  in  paragraph  (lt(Bt  by.  striking  out 
"The  President"  and  all  that  follows  through 
the  end  of  such  paragraph  and  inserting  in 
lieu  thereof  "The  Chairperson  and  vice- 
chairperson  of  the  Board  shall  be  elected  by 
majority  vote  of  the  members  of  the  Board  to 
serve  for  terms  of  one  year.  When  the  chair- 
person is  a  member  of  the  general  public,  the 
vice-chairperson  shall  be  a  Federal  official: 
and  when  the  chairperson  is  a  Federal  offi- 
cial, the  vice-chairperson  shall  be  a  member 
of  the  general  public.  Upon  the  expiration  of 
the  term  as  chairperson  of  a  member  who  is 
a  Federal  official,  the  subsequent  chairper- 
son shall  be  a  member  of  the  general  public: 
and  vice  versa. ": 

(2t  in  paragraph  (lt(Ai— 

(At  by  striking  out  "Eleven"  and  inserting 
in  lieu  thereof  "Twelve":  and 

(Bt  by  striking  out  "five"  and  inserting  in 
lieu  thereof  "six": 

(3t  in  paragraph  (21  by  striking  out  "and 
dit"  and  all  that  follows  through  the  end  of 
such  paragraph  and  inserting  in  lieu  thereof 
"(iit  a  member  whose  term  has  expired  may 
continue  to  serve  until  a  successor  has  been 
appointed,  and  (Hit  a  member  appointed  to 
fill  a  vacancy  shall  serve  for  the  remainder 
of  the  term  to  which  that  member's  predeces- 
sor was  appointed. ":  and 

(41  by  inserting  after  paragraph  (5t  the  fol- 
lowing paragraph: 

"(6t(At  The  Board  shall  establish  such 
bylaws  and  other  rules  as  may  be  appropri- 
ate to  enable  the  Board  to  carry  out  its  func- 
tions under  this  Act. 

"(Bt  The  bylaws  shall  include  quorum  re- 
quirements. The  quorum  requirements  shall 
provide  that  (it  a  proxy  may  not  be  counted 
for  purposes  of  establishing  a  quorum,  and 
(iit  not  less  than  half  the  members  required 
for  a  quorum  shall  be  members  of  the  general 
public  appointed  under  paragraph  (lt(At.  ". 

(bt  Special  Reports.— Section  502(gt  of  the 
Act  is  amended  by  adding  at  the  end  thereof 
the  following:  "The  Board  shall  prepare  and 
submit  two  additional  reports  of  its  activi- 
ties under  subsection  (ct  of  this  section,  one 
report  on  its  activities  in  the  field  of  trans- 
portation barriers  of  handicapped  individ- 
uals and  the  other  report  on  its  actiinties  in 
the  field  of  the  housing  needs  of  handi- 
capped individuals.  The  two  additional  re- 
ports required  by  the  previous  sentence  shall 
be  submitted  not  later  than  February  1. 
1988.". 

(ct  Authorizations.— Section  S02(i)  of  the 
Act  is  amended  by  striking  out  "fiscal  year 
ending  before  October  1.  1986. "  and  insert- 
ing in  lieu  thereof  "of  the  fiscal  years  1987. 

1988,  1989,  1990.  and  1991.". 


SKi.  M2.  l\TERAGKS<Y  CIWRDISATIMi  OH  MIL 

The  first  sentence  of  section  507  of  the  Act 
is  amended  by  inserting  "the  Assistant  Sec- 
retary of  the  Interior  for  Indian  Affairs," 
after  "Labor, ". 

SEC  Ml  EI.ECTRI).\IC  Em  IPMEST  ACCESSIBILITY. 

(a)  Electronic  Equipment  Accessibility.— 
Title  V  of  the  Act  is  amended  by  inserting 
after  section  507  the  following  new  section: 

"ELECTRONIC  EQUIPMENT  ACCESSIBILITY 

"Sec.  508.  (aid)  The  Secretary,  through 
the  National  Institute  on  Disability  and  Re- 
habilitation Research  and  the  Administra- 
tor of  the  General  Services,  in' consultation 
with  the  electronics  industry,  shall  develop 
and  establish  guidelines  for  electronic  equip- 
ment accessibility  designed  lo  insure  that 
handicapped  individuals  may  use  electronic 
office  equipment  with  or  without  special  pe- 
ripherals. 

"(2)  The  guidelines  established  pursuant 
to  paragraph  d)  shall  be  applicable  with  re- 
spect to  electronic  equipment,  whether  pur- 
chased or  leased. 

"(31  The  initial  guidelines  shall  be  estab- 
lished not  later  than  October  1,  1987,  and 
shall  be  periodically  revised  as  technologies 
advance  or  change. 

"(bt  Beginning  after  September  30.  1988, 
the  Administrator  of  General  Services  shall 
adopt  guidelines  for  electronic  equipment 
accessibility  established  under  subsection 
(at  for  Federal  procurement  of  electronic 
equipment.  Each  agency  shall  comply  with 
the  guidelines  adopted  under  this  subsec- 
tion. 

"(c)  For  the  purpose  of  this  section,  the 
term  'special  peripherals'  means  a  special 
needs  aid  that  provides  access  to  electronic 
equipment  that  is  otherwise  inacc(  ^sible  to 
a  handicapped  individual. ". 

(bt  Conforming  Amendment.— The  table  of 
contents  of  the  Act  is  amended  by  inserting 
after  item  "Sec.  507. "  the  following  new 
item: 

"Sec.  508.  Electronic  equipment  accessibil- 
ity. ". 
TITLE  VII—EMPLOYMEST  OPPORTLMTIES 
FOR  ISDIMIHALS  WITH  HA\DICAPS 

SEC  701.  EqllTARI.K  DISTRIHCTIOS  OF  ASSISTA.UE. 

(at  Equitable  Distribution.— Section 
615(at(l)  of  the  Act  is  amended  in  the 
second  sentence  by  inserting  before  the 
period  "and  the  needs  of  Indian  tribes". 

(bt  Apportionment.— Section   615(ct(2l  of 
the  Act  is  amended  by  inserting  before  the 
period  "(including  individuals  residing  on 
Indian  resenationst". 
SE<.  to:,  re  At  THdRIZATloy  OF  part  A  OF  TITLE  17. 

Section  617  of  the  Act  is  amended  by  strik- 
ing out  "1984.  1985.  and  1986.  "  and  insert- 
ing in  lieu  thereof  "1987.  1988.  1989.  1990, 
and  1991." 

SEC.  703.  PROJECTS  WITH  IMHSTRY. 

(at  General  Provisions.— 

(It  Section  621(at  of  the  Act  is  amended— 

(At  by  redesignating  paragraphs  (It.  (2t, 
and  (3t  as  paragraphs  (2t,  (3t,  and  (41,  re- 
spectively: and 

(Bt  by  inserting  after  the  subsection  desig- 
nation the  following:  "(It  The  purpose  of 
this  title  is  to  promote  opportunities  for 
competitive  employment  of  individuals  with 
handicaps,  to  provide  appropriate  place- 
ment resources,  to  engage  the  talent  and 
leadership  of  private  industry  as  partners  in 
the  rehabilitation  process,  to  create  practi- 
cal settings  for  job  readiness  and  training 
programs,  and  to  secure  the  participation  of 
private  industry  in  identifying  and  provid- 
ing job    opportunities    and    the    necessary 
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skills  and  training  to  qualify  people  with 
handicaps  for  competitive  employvient.  ". 

12)  Clauses  lAi.  <Bi.  and  IC)  of  section 
621la)l2}  of  the  Act  las  redesignated  by  this 
subsection)  are  amended  to  read  as  follows: 

"(At  shall  create  and  expand  job  opportu- 
nities for  individuals  with  handicaps  by 
providing  for  the  establishment  of  appropri- 
ate job  placement  services: 

"IB)  shall  provide  individuals  with  handi- 
caps with  training  in  a  realistic  work  set- 
ting in  order  to  prepare  them  for  employ- 
ment in  the  competitive  market: 

"IC)  shall  provide  individuals  with  handi- 
caps with  such  supportive  services  as  may 
be  required  to  permit  them  to  continue  lo 
engage  in  the  employment  for  which  they 
have  received  training  under  this  section: 

"ID)  shall,  to  the  extent  appropriate, 
expand  job  opportunities  for  individuals 
with  handicaps  by  providing  for  Hi  the  de- 
velopment and  modification  of  jobs  to  ac- 
commodate the  special  needs  of  such  indi- 
viduals. Hi)  the  distribution  of  special  aids, 
appliances,  or  adapted  equipinent  to  such 
individuals,  arid  (Hi)  the  modification  of 
any  facilities  or  equipment  of  the  employer 
which  are  to  be  used  primarily  by  handi- 
capped individuals:  and 

"IE)  shall  provide  for  business  advisory 
councils  comprised  of  representatives  of  pri- 
vate industry,  business  concerns,  and  orga- 
nized labor  who  will  identify  job  availabil- 
ity within  the  community  and  the  skills  nec- 
essary to  fill  jobs  identified,  and  prescribe 
training  and  programs  tailored  to  their 
need. ". 

13)  Paragraph  14)  of  section  6211a)  of  the 
Act  las  redesignated  by  this  section)  is 
amended  by  striking  out  "each  year  of  a 
funding  cycle"  and  inserting  in  lieu  thereof 
"each  project  year". 

14)  The  amendment  made  by  paragraph 
12).  adding  clause  IE)  to  section  621ia)i2)  of 
the  Act.  shall  take  effect  one  year  after  the 
date  of  enactment  of  this  Act. 

lb)  Agreement.— Section  621ib)  of  the  Act 
is  amended— 

lAi  by  striking  out  "and"  at  the  end  of 
paragraph  12): 

IB)  By  striking  out  the  period  at  the  end  of 
paragraph  i3)  and  inserting  in  lieu  thereof 
":  and":  and 

IC>  by  inserting  after  paragraph  13)  the 
following  paragraph: 

"14)  provides  assurance  that  an  evalua- 
tion report  containing  data  specified  under 
subsection  Ia)i4)  shall  be  submitted  as  deter- 
mined by  the  Commissioner. ";  and 

Ic)  Section  621ie)  of  the  Act  is  amended  to 
read  as  follows: 

"ie)il)  Subject  to  the  availability  of  appro- 
priations, an  agreement  for  financial  assist- 
ance under  this  section  may  be  effective  for 
a  period  not  to  exceed  five  years.  Any  subse- 
quent agreement  for  financial  assistance 
under  this  section  may  be  effective  for  not 
more  than  five  years.  In  making  a  determi- 
nation concerning  any  subsequent  agree- 
ment, the  Commissioner  shall  consider  per- 
formance under  the  previous  agreement  and 
evaluation  reports  submitted  under  subsec- 
tion ib)i4). 

"12)  The  Commissioner  shall  annually 
review  each  evaluation  report  submitted 
under  subsection  Ib)l4)  and  make  a  determi- 
nation concerning  the  termination,  modifi- 
cation, or  renewal  of  each  agreement  for  fi- 
nancial assistance  under  this  section.  ". 

lb)  Section  6211b)  of  the  Act  is  amended— 

11)  by  striking  out  "and"  at  the  end  of 
.clause  12); 

12)  by  striking  out  the  period  at  the  end  of 
clause  13)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 


13)  by  inserting  after  clause  13)  the  follow- 
ing new  clause: 

"14)  provides  assurances  that  an  evalua- 
tion report  containing  data  specified  under 
subsection  Ia)i4)  shall  be  submitted  to  the 
Commissioner. ". 

ic)  Section  621ld)ll)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  standards  shall  be  re- 
vised as  necessary,  subject  to  paragraph  14) 
of  this  subsection. ". 

Id)  Technical  Assistance:  Indicators  for 
Standards:  Continued  Funding:  Application 
APPROVAL.-I1)  Subsection  if)  of'section  621 
of  the  Act  are  amended  to  read  as  follows: 

"lf)ll)  By  July  1.  1988.  the  Commissioner 
shall  publish  in  the  Federal  Register  in  final 
form  indicators  of  what  constitutes  mini- 
mum compliance  consistent  with  the  eval- 
uation standards  under  subsection  id)il). 

"12)  Each  grantee  shall  report  to  the  Com- 
missioner at  the  end  of  each  project  year  the 
extent  to  which  the  grantee  is  in  compliance 
with  the  evaluation  standards,  beginning 
with  fiscal  year  1989. 

"13)  By  the  end  of  fiscal  year  1991.  the 
Commissioner  shall  hate  conducted  on-site 
compliance  reviews  of  at  least  one-third  of 
the  grantees  receiving  funding  under  this 
part  in  fiscal  year  1987.  The  Commissioner 
shall  conduct  on-site  compliance  reviews  of 
at  least  15  percent  of  grantees  annually  in 
subsequent  years.  Selection  of  grantees  for 
compliance  reviews  shall  be  on  a  random 
basis.  The  Commissioner  shall  use  the  indi- 
cators of  the  evaluation  standards  in  deter- 
mining compliance.  At  least  one  member  of 
an  on-site  compliance  review  shall  be  a  non- 
Federal  employee  with  experience  or  exper- 
tise in  conducting  Projects  With  Industry. 

"141  Beginning  with  the  annual  report  to 
Congress  for  fiscal  year  1990  and  in  subse- 
quent years,  the  Commissioner  shall  include 
an  analysis  of  the  extent  to  which  grantees 
have  complied  with  the  evaluation  stand- 
ards. The  Cpmmissioner  may  identify  indi- 
vidual grantees  in  the  analysis.  In  addition, 
the  Commissioner  shall  report  the  results  of 
on-site  compliance  reviews,  identifying  in- 
dividual grantees. 

"ig)  The  Commissioner  may  provide,  di- 
rectly or  by  way  of  grant  or  contract,  techni- 
cal assistance  to  iD  entities  conducting 
Projects  With  Industry  for  the  purpose  of  as- 
sisting such  entities  in  the  improvement  of 
or  in  the  development  of  relationships  with 
private  industry  or  labor,  and  12)  entities 
planning  the  development  of  new  Projects 
With  Industry.". 

12)  Section  621  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"lh)il)IA)  From  sums  appropriated  for  the 
purposes  of  this  section  for  fiscal  year  1990. 
an  amount  which  is  80  percent  of  the 
amount  appropriated  for  fiscal  year  1989 
shall  be  available  only  for  grantees  receiving 
assistance  in  fiscal  year  1989. 

"IB)  The  Secretary  shall  ensure  that  grants 
are  made  under  subparagraph  lAl  only  to 
Projects  With  Industry  recipients  that  meet 
the  evaluation  standards  and  shall  make  a 
determination  concerning  the  termination, 
modification,  or  renewal  of  each  grant  on 
the  basis  of  such  evaluation. 

"12)  To  the  extent  funds  are  available 
under  paragraph  ID.  the  Secretary  shall 
award  grants  to  new  Projects  With  Industry 
recipients  located  in  unserved  geographic 
areas.  Grants  to  new  recipients  shall  be 
awarded  on  a  competitive  basis. 

"13)  For  fiscal  year  1991  and  for  any  sub- 
sequent fiscal  year,  new  grant  awards  shall 
t>€  made  on  a  competitive  basis  and  shall  in- 
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elude   consideration 
where  appropriate. 

"I4)IA)  Each  grant  recipient  receiving  as- 
sistance under  this  section  in  fiscal  year 
1986  shall  continue  to  receive  assistance 
through  September  30.  1987.  unless  the  Com- 
missioner determines  that  the  grant  recipi- 
ent is  not  in  compliance  with  the  provisions 
of  the  approved  application  of  the  grant  re- 
cipient. 

"IB)  Grant  recipients  continuing  lo  re- 
ceive assistance  on  the  basis  of  the  review 
described  in  subparagraph  lA)  of  this  para- 
graph shall  be  evaluated  by  the  Commission- 
er using  standards  described  in  subsection 
Id)  and  if)  of  this  section.  Each  such  grant 
receipient  shall  continue  to  receive  assist- 
ance for  3  years  unless  the  Commissioner  de- 
termines that  the  grantee  is  not  substantial- 
ly in  compliance  with  such  standards  and 
with  the  provisions  of  the  approved  applica- 
tion of  the  grant  recipient. 

"H)  In  approving  applications  under  this 
section,  the  Commissioner  shall  give  priori- 
ty to  the  geographic  areas  among  the  States 
which  are  currently  not  served  or  under- 
sened  by  Projects  With  Industry.  ". 

SK<.  T04.  PHIUKCrs  HITH  l.\msTRy  REAVTHORIZA- 

Tio.y 

Section  623  of  the  Act  is  amended  to  read 
as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  623.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tion 621.  $16,070,000  for  fiscal  year  1987, 
$17,010,000  for  fiscal  year  1988.  $18,030,900 
for  fiscal  year  1989.  $19,149,000  for  fiscal 
year  1990.  and  $19,925,000  for  fiscal  year 
1991  and  for  section  622  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1987. 
1988.  1989.  1990  and  1991.  ". 
S/.<.  rw.  SIPPilKTKI)  HMPLOYVKST  SKRMIKS  KIR 

IMIIVIIHAI.S     WITH    SKY  ERE    HAM)!- 

I  IPS. 

la)  General  Authorization.— 

ID  Title  VI  of  the  Act  is  amended  by  in- 
serting after  pari  B  of  such  title  the  follow- 
ing new  part: 

"Part  C— Supported  Employment  Services 
FOR  Individuals  With  Severe  Handicaps 

"PURPOSE 

"Sec.  631.  It  is  the  purpose  of  this  part  to 
authorize  grants  i supplementary  to  grants 
for  vocational  rehabilitation  services  under 
title  I)  to  assist  States  in  developing  collabo- 
rative programs  with  appropriate  public 
agencies  and  private  nonprofit  organiza- 
tions for  training  and  traditionally  time- 
limited  post-employment  services  leading  to 
supported  employment  for  individuals  with 
severe  handicaps. 

"ELIGIBILITY 

"Sec.  632.  Services  may  be  provided  under 
this  part  to  any  individual  with  severe 
handicaps  whose  ability  or  potential  to 
engage  in  a  training  program  and  whose 
ability  to  engage  in  a  supported  ernployment 
setting  has  been  determined  by  an  evalua- 
tion of  rehabilitation  potential  as  defined  in 
section  7  of  this  Act. 

"ALLOTMENTS 

"Sec.  633.  (a)lD  The  Secretary  shall  allot 
the  sums  appropriated  for  each  fiscal  year 
under  this  section  among  the  States  on  the 
basis  of  relative  population  of  each  State, 
except  that  no  State  shall  receive  less  than 
$250,000  or  one-third  of  1  percent  of  the 
sums  made  available  for  the  fiscal  year  for 
which  the  allotment  is  made,  whichever  is 
greater. 

"12)1  A)  For  the  purposes  of  this  subsection, 
the  term   'States'  does  not   include  Guam, 
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American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. 

"(B)  The  jurisdictions  described  in  sub- 
paragraph iA)  shall  be  allotted  not  less  than 
one-eighth  of  1  percent  of  the  amounts  made 
available  for  purposes  of  this  subpart  for 
each  such  clause  for  the  fiscal  year  for  which 
the  allotment  is  made. 

"(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  of  an  allotment  to  a 
State  for  any  fiscal  year  will  not  be  expend- 
ed by  such  State  to  carry  out  the  provisions 
■  of  this  part,  the  Commissioner  shall  make 
such  amount  available  for  carrying  out  the 
provisions  of  this  part  to  one  or  more  of  the 
States  which  the  Commissioner  determines 
will  be  able  to  use  additional  amounts 
during  such  year  for  carrying  out  such  pro- 
visions. Any  amount  made  available  to  a 
State  for  any  fiscal  year  pursuant  to  the  pre- 
ceding sentence  shall,  for  the  purposes  of 
this  section,  be  regarded  as  an  increase  in 
the  State's  allotment  for  such  year. 

"(c)(1)  In  the  first  fiscal  year  in  which  ap- 
propriations are  made  pursuant  to  section 
638  a  State  may.  in  lieu  of  receiving  its  al- 
lotment under  this  part,  make  an  applica- 
tion for  a  planning  grant  for  that  fiscal 
year.  The  Secretary  is  authorized  to  approve 
the  appropriation  of  States  which  meet  the 
requirements  of  this  subsection. 

"(2)(A)  The  grant  made  under  this  subsec- 
tion shall  be  used  for  planning  activities  de- 
signed to  facilitate  the  State  using  its  allot- 
ment under  this  part. 

"(B)  No  grant  under  this  subsection  may 
exceed  a  period  of  18  months. 

"(3)  No  planning  grant  made  under  this 
subsection  may  exceed  $250,000. 

"STATE  PLAN 

"Sec.  634.  (a)  In  order  to  be  eligible  for 
grants  under  this  part,  a  State  shall  submit 
to  the  Commissioner  as  part  of  the  State 
plan  under  title  I  of  this  Act  a  State  plan 
supplement  for  a  three-year  period  for  pro- 
viding training  and  traditionally  time-lim- 
ited post-employment  services  leading  to 
supported  employment  for  individuals  with 
severe  handicaps.  Each  State  shall  make 
such  annual  revisions  in  the  plan  supple- 
ment as  may  be  necessary. 

"(b)  Each  such  plan  supplement  shall— 

"(1)  designate  each  agency  of  such  State 
designated  under  section  101(a)(2)(B)  of  this 
Act  as  the  agency  to  administer  the  program 
assisted  under  this  part: 

"(2)(A)  specify  results  of  the  needs  assess- 
ment conducted  as  required  by  title  I  of  this 
Act  of  individuals  with  severe  handicaps  as 
such  assessment  identifies  the  need  for  sup- 
ported employment  services,  including  the 
coordination  and  use  of  the  information 
within  the  State  relating  to  section  618(b)(3) 
of  the  Education  of  the  Handicapped  Act; 
and 

"(B)  describe  the  quality,  scope,  and  extent 
of  supported  employment  services  to  be  pro- 
vided to  individuals  with  severe  handicaps 
under  this  part,  and  specify  the  States  goals 
and  plans  with  respect  to  the  distribution  of 
funds  received  under  section  635  of  this 
part; 

"(3)  provide  assurances  that— 

"(A)  an  evaluation  for  each  individual  de- 
scribes training  and  traditionally  time-lim- 
ited post-employment  services  leading  to 
supported  employment; 

"(B)  an  individualized  written  rehabilita- 
tion program  as  required  by  section  102  will 
be  developed  outlining  the  services  to  be  pro- 
vided; 

"(C)  such  services  will  be  provided  in  ac- 
cordance with  such  program  or  a  program 


specified  under  subsection  (b)(3)(D)  of  this 
part; 

"(D)  such  services  will  be  coordinated 
with  the  evaluation  results,  the  individual 
written  rehabilitation  plan  or  education 
plan  as  required  under  section  102  of  this 
Act,  section  123  of  the  Developmental  Dis- 
abilities Act  of  1984.  and  sections  612(4)  and 
614(5)  of  the  Education  of  the  Handicapped 
Act.  respectively; 

"(E)  the  State  will  conduct  periodic  re- 
views of  the  progress  of  individuals  assisted 
under  this  part  to  determine  whether  serv- 
ices provided  to  such  individuals  should  be 
continued,  modified,  or  discontinued;  and 

"(F)  the  State  will  make  maximum  use  of 
sennces  from  public  agencies,  private  non- 
profit organizations,  and  other  appropriate 
resources  in  the  community  to  carry  out  this 
part; 

"(4)  demonstrate  evidence  of  collaboration 
by  and  funding  from  relevant  State  agencies 
and  private  nonprofit  organizations  to 
assist  in  the  provision  of  supported  employ- 
ment services; 

"(5)  provide  assurances  that  all  designat- 
ed State  agencies  will  expend  not  more  than 
5  percent  of  the  State's  allotment  under  this 
part  for  administrative  costs  for  carrying 
out  this  part;  and 

"(6)  contain  such  other  information  and 
be  submitted  in  such  form  and  tn  accord- 
ance with  such  procedures  as  the  Commis- 
sioner may  require. 

"services:  AVAILABILITY  AND  COMPARABILITY 

"Sec.  635.  (aid)  Services  available  under 
this  part  may  include  but  are  not  limited  to 
an  ei^aluation  of  rehabilitation  potential, 
provision  of  skilled  job  trainers  who  accom- 
pany the  worker  for  intensive  on-the-job 
training,  systematic  training,  job  develop- 
ment, follow-up  services  (including  regular 
contact  with  the  employer,  trainee,  and  the 
parent  or  guardian),  and  consistent  with 
subsection  (bl  regular  observation  or  super- 
vision of  the  individual  with  severe  handi- 
caps at  the  training  site  and  other  services 
needed  to  support  the  indii-idual  in  employ- 
ment. 

"(2)  The  evaluation  of  rehabilitation  po- 
tential authorized  by  paragraph  (1)  of  this 
subsection  shall  be  supplementary  to  the 
evaluation  of  rehabilitation  potential  pro- 
vided under  title  I  of  this  Act. 

"(b)  Sen'ices  authorized  under  this  part 
are  limited  to  training  and  traditionally 
time-limited  post-employment  services  lead- 
ing to  supported  employment.  Extended  sup- 
ported employment  services  shall  be  provid- 
ed by  the  relevant  State  agencies  and  pri- 
vate organizations  as  specified  under  sec- 
tion 634(b)(4)  of  this  part  or  any  other 
available  source. 

"(c)  Services  provided  under  this  part 
shall  be  complementary  to  senices  provided 
under  title  I  of  this  Act. 

"RESTRICTION 

"Sec.  636.  Each  designated  State  agency 
shall  collect  the  client  information  required 
by  section  13  of  this  Act  separately  for  sup- 
ported employment  clients  under  this  part 
and  for  supported  employment  clients  under 
title  I. 

"SAVINGS  PROVISION 

"Sec.  637.  Nothing  in  this  Act  shall  be  con- 
strued to  prohibit  a  State  frtm  conducting 
or  from  carrying  out  training  and  tradition- 
ally time-limited  post-employment  services 
leading  to  supported  employment  in  accord- 
ance with  the  State  plan  submitted  under 
section  101  from  its  State  allotment  under 
section  110. 


"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  638.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  part  $25,000,000 
for  the  fiscal  year  1987,  $26,470,000  for  the 
fiscal  year  1988,  $28,060,000  for  the  fiscal 
year  1989.  $29,730,000  for  the  fiscal  year 
1990,  $30,949,000  for  the  fiscal  year  1991.". 

(21  The  table  of  contents  of  the  Act  is 
amended  by  inserting  after  item  "Sec.  623." 
the  following; 

"Part  C—Svpported  Employment  Services 
FOR  Severely  Handicapped  Individuals 
With  Severe  Handicaps 

'Sec.  631.  Purpose. 

Sec.  632.  Eligibility. 
"Sec.  633.  Allotments. 

"Sec.  634.  State  plan. 

"Sec.  635.  Services;  availability  and  compa- 
rability. 

"Sec.  636.  Restrictjon. 
"Sec.  637.  Savings  provision. 
"Sec.     638.     Authorization     of    appropria- 
tions. ". 

(b)  Limitation.— 

11)  The  amendment  adding  section  634(a) 
(made  by  subsection  (a)  of  this  section)  shall 
not  apply  in  any  fiscal  year  in  which  the  ap- 
propriation for  part  C  of  title  VI  of  the  Re- 
habilitation Act  of  1973  do  not  equal  or 
exceed  $5,000,000. 

(2)  The  provisions  of  paragraph  >li  are  re- 
pealed on  September  30.  1990. 

TITLE  VIII-SERVICES  FOR 
INDEPENDENT  LIVING 

SEl.  hoi.  EIM.IHIUTY  for  (OMPREHFSSIVE  SERV- 
HES. 

Section  702(b)  of  the  Act  is  amended  by 
striking  out  "recreational  activities"  and 
inserting  in  lieu  thereof  "recreational  serv- 
ices". 

SEC.  H9i.  STATE PLAS .XSSI RAME. 

Section  705(a)  of  the  Act  is  amended— 

11)  by  redesignating  clauses  (5),  (6).  (7), 
(8).  and  (9)  as  clauses  (6).  (7).  (8),  (9).  and 
(10),  respectively;  and 

(2)  by  inserting  after  clause  (4)  the  follow- 
ing; 

"(5)  provide  assurances  that  the  State  will 
consider  recommendations  of  the  State  inde- 
pendent living  council  in  determining  how 
independent  living  sen'ices  will  be  expanded 
or  modified:". 
SEC  «W.  .'iTATE  ISItEPESOEST UilMi  COtSCIL 

(a)  General  Authority.— Part  A  of  title 
VII  of  the  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section; 

"STATE  independent  LIVING  COUNCIL 

"Sec.  706.  (a)  There  shall  be  established  in 
each  State  receiiing  assistance  under  this 
title  a  Slate  Independent  Living  Council 
(hereafter  in  this  section  referred  to  as  the 
'Council').  The  Council  shall— 

"ID  provide  guidance  for  the  development 
and  expansion  of  independent  living  pro- 
grams and  concepts  on  a  statewide  basis; 

"(2)  provide  guidance  to  State  agencies 
and  to  local  planning  and  administrative 
entities  assisted  under  this  title;  and 

"(3)  prepare  and  submit  to  the  State 
agency  designated  under  section  705(a)(1)  a 
five-year  plan  addressing  the  long-term 
goals  and  recommendations  for  the  need  for 
independent  living  services  and  programs 
within  the  State. 

"(b)(1)  The  Council  shall  be  composed  of 
representatives  of  the  principal  State  agen- 
cies, local  agencies,  and  nongovernmental 
agencies  and  groups  concerned  with  services 
to  handicapped  individuals  under  this  title: 
handicapped  individuals  and  parents  or 
guardians  of  handicapped  individuals;  di- 
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rectors  of  independent  living  centers:  repre- 
sentatives from  private  business  employing 
or  interested  in  employing  handicapped  in- 
dividuals: representatives  of  other  appropri- 
ate organisations  and  other  appropriate  in- 
dividuals. 

"(2)  A  majority  of  the  membership  of  the 
Council  shall  be  handicapped  individuals 
and  parents  or  guardians  of  handicapped 
individuals. 

"131  The  members  of  the  Council  shall  be 
appointed  by  the  director  of  the  State 
agency  designated  under  section  705(a)ll). 

"lO  The  chairperson  of  the  Council  shall 
be  selected  from  among  the  membership  and 
shall  also  serve  as  a  member  of  any  State  ad- 
visory committee  primarily  concerned  with 
the  provision  of  rehabilitation  services  and 
any  other  appropriate  State  advisory  com- 
mittee concerned  with  services  to  handi- 
capped individuals. 

"Id)  Any  State  in  which  there  is  a  council 
which  substantially  meets  the  requirements 
of  paragraphs  (1)  and  (2)  of  subsection  (b) 
and  has  the  authority  or  will,  promptly  after 
the  date  of  enactment  of  the  Rehabilitation 
Act  Amendments  of  1986.  have  the  authority 
to  carry  out  the  functions  prescribed  in  sub- 
section la)  shall  be  deemed  to  meet  the  re- 
quirements of  this  section. ". 

lb)  Conforming  Amendment.— The  table  of 
contents  of  the  Act  is  amended  by  inserting 
after  item  "Sec.  705. "  the  following  new 
item: 

"Sec.   706.  State  independent  living  coun- 
cil. •■. 

S£C.  H§4.  aRA\TS  fftR  t  ESTERS  EUR  IWEPEWEKT 
UMSa. 

la)  Application  Conditions.— 

11)  Section  711ib)  of  the  Act  is  amended— 
I  A)  by  striking  out  "and"  at  the  end  of 

clause  ID: 

IB)  by  striking  out  the  period  at  the  end  of 
clause  12)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"131  contains  assurances  that  each  center 
will  have  a  board  which  is  composed  of  a 
majority  of  handicapped  individuals.  ". 

12)  The  amendments  made  by  paragraph 
11)  shall  take  effect  one  year  after  the  date  of 
enactment  of  this  Act 

lb)  Application  Contents.— Section 
711lc)l?)  of  the  Act  is  amended— 

lit  by  inserting  after  "housing"  in  clause 
IE)  a  comma  and  the  following:  "recrea- 
tion "; 

12)  by  inserting  after  "housing"  in  clause 
IF)  a  comma  and  the  following:  "recreation- 
al opportunities":  and 

13)  by  striking  out  "activities"  in  clause 
IK)  and  inserting  in  lieu  thereof  "services". 

ic)  Timeliness  of  Application.— Section 
71  lid)  of  the  Act  is  amended  by  striking  out 
"six  months"  and  inserting  in  lieu  thereof 
"three  months". 

SEC.  UK.  E\AU.\TIOS  ASU  REVIEW  OE  I.WEPEM)- 

/;  vr  Livi.Mi  (e.\ters. 
<  la)  Revision  of  Standards.— Section 
711ie)ll)  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Such  standards  shall  be  revised  as  neces- 
sary, subject  to  paragraph  14)  of  this  subsec- 
tion. ". 

lb)  Indicators  for  Standards:  Continued 
Funding:  Approval  of  Applications.— Sec- 
tion 711  of  the  Act  is  amended  by  striking 
subsection  if)  and  by  adding  at  the  end 
thereof  the  following: 

"lf)ll)  By  July  1.  1988.  the  Commissioner 
shall  publish  in  the  Federal  Register  in  final 
form  indicators  of  what  constitutes  mini- 
mum compliance  consistent  with  the  eval- 
uation standards  in  subsection  le)ll). 


"12)  Each  grantee  shall  report  to  the  Com- 
missioner at  the  end  of  each  project  year  the 
extent  to  which  the  grantee  is  in  compliance 
with  the  evaluation  standards,  beginning 
with  fiscal  year  1989. 

"13)  By  the  end  of  fiscal  year  1991.  the 
Commissioner  shall  have  conducted  on-site 
compliance  reviews  of  at  least  one-third  of 
the  grantees  receiving  funding  under  this 
part  in  fiscal  year  1987.  The  Commissioner 
shall  conduct  on-site  compliance  review  of 
at  least  IS  percent  of  grantees  annually  in 
subsequent  years.  Selection  of  grantees  for 
compliance  reviews  shall  be  on  a  random 
basis.  The  Commissioner  shall  use  the  indi- 
cators of  the  evaluation  standards  in  deter- 
mining compliance.  At  least  one  member  of 
an  on-site  compliance  review  shall  be  a  non- 
Federal  employee  with  experience  or  exper- 
tise in  the  provision  of  independent  living 
services. 

"14)  Beginning  with  the  annual  report  to 
Congress  for  fiscal  year  1990  and  in  subse- 
quent years,  the  Commissioner  shall  include 
an  analysis  of  the  extent  to  which  grantees 
have  complied  with  the  evaluation  stand- 
ards. The  Commissioner  may  identify  indi- 
vidual grantees  in  the  analysis.  In  addition, 
the  Commissioner  shall  report  the  results  of 
on-site  compliance  reviews,  identifying  in- 
dividual grantees. 

"ig)ll)iA)  From  sums  appropriated  for  the 
purposes  of  this  section  for  fiscal  year  1990. 
an  amount  which  is  90  percent  of  the 
amount  appropriated  for  fiscal  year  1989 
shall  be  available  only  for  grantees  receiving 
assistance  in  fiscal  year  1989. 

"IB)  The  Secretary  shall  ensure  that  grants 
are  made  under  subparagraph  lA)  only  to 
Centers  that  meet  the  evaluation  standards 
and  shall  make  a  determination  concerning 
the  termination,  modification,  or  renewal  of 
each  grant  on  the  basis  of  such  evaluation. 

"lO  A  grant  under  subparagraph  lA)  may 
not  be  less  than  80  percent  or  more  than  100 
percent  of  the  grant  to  the  Center  for  fiscal 
year  1989.  The  Commissioner  shall  deter- 
mine the  amount  of  each  grant  on  the  basis 
of- 

"H)  the  capacity  of  the  recipient  to  obtain 
local  resources  to  pay  the  non-Federal  share 
of  the  cost  of  the  Center:  and 

"Hi)  the  economic  conditions  in  the  com- 
munity to  be  served  by  the  Center. 

"12)  To  the  extent  funds  are  available 
under  paragraph  11),  the  Secretary  shall 
award  grants  to  new  Centers  located  in  un- 
served geog-aphic  areas.  Grants  to  new  Cen- 
ters shall  be  awarded  on  a  competitive  basis. 

"13)  For  fiscal  year  1991  and  for  any  sub- 
sequent fiscal  year,  new  grant  awards  shall 
be  made  on  a  competitive  basis  and  shall  in- 
clude consideration  of  past  performance, 
where  appropriate. 

"14)1  A)  Each  grant  recipient  receiving  as- 
sistance under  this  section  in  fiscal  year 
1986  shall  continue  to  receive  assistance 
through  September  30.  1987.  unless  the  Com- 
missioner determines  that  the  grant  recipi- 
ent is  not  in  compliance  with  the  provisions 
of  the  approved  application  of  the  grant  re- 
cipient. 

"IB)  Grant  receipients  continuing  to  re- 
ceive assistance  on  the  basis  of  the  review 
described  in  subparagraph  (A)  of  this  para- 
graph shall  be  evaluated  by  the  Commission- 
er using  standards  described  in  subsections 
le)  and  If)  of  this  section.  Each  such  grant 
receipient  shall  continue  to  receive  assist- 
ance for  3  years  unless  the  Commissioner  de- 
termines that  the  grantee  is  not  substantial- 
ly in  compliance  with  such  standards  and 
with  the  provisions  of  the  approved  applica- 
tion of  the  grant  recipient. 


"ih)  In  approving  applications  under  this 
section,  the  Commissioner  shall  give  priori- 
ty to  geographic  areas  among  the  States 
which  are  currently  not  served  or  under- 
served  by  independent  living  centers. ". 

SEC.  Kim.  REAITHORIXATIOS EOR  title  VII. 

Section  741  of  the  Act  is  amended  to  read 
as  follows: 

"authorization  of  appropriations 

"Sec.  741.  la)  There  are  authorized  to  be 
appropriated  to  carry  out  part  A  of  this  title 
$11,830,000  for  fiscal  year  1987.  $12,310,000 
for  fiscal  year  1988,  $13,050,000  for  fiscal 
year  1989,  $13,860,000  for  fiscal  year  1990, 
and  $14,428,000  for  fiscal  year  1991. 

"lb)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  B  of  this  title 
$24,320,000  for  fiscal  year  1987,  $25,750,000 
for  fiscal  year  1988.  $27,300,000  for  fiscal 
year  1989,  $28,980,000  for  fiscal  year  1990. 
and  $30,168,000  for  fiscal  year  1991. 

"lO  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  C  of  this  title 
$5,290,000  for  fiscal  year  1987,  $5,600,000  for 
fiscal  year  1988,  $5,930,000  for  fiscal  year 
1989.  $6,300,000  for  fiscal  year  1990.  and 
$6,558,000  for  fiscal  year  1991. 

"id)il)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  D  of  this  title  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1987.  1988.  1989,  and  1990. 

"12)  The  provisions  of  section  1913  of  title 
18.  United  States  Code,  shall  be  applicable 
to  all  moneys  authorized  under  the  provi- 
sions of  this  subsection. ". 

TITLE  IX—.i!HE.\D.HE.\T.S  TO  OTHER  LA  HA 

SEC  Ml.  RKAITHORI/ATIO\  HE  HEI.E\  KELLER  SA- 
TI0\AL  CE.XTER  ACT. 

Section  205ia)  of  the  Helen  Keller  Nation- 
al Center  Act  129  U.S.C.  1904)  is  amended  by 
striking  out  the  first  sentence  and  inserting 
in  lieu  thereof  "There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  title  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1987  through  1990.  ". 

SEC.  902.  PRESIDEST'S  CHVHITTEE  0.\  EMPLOVME\T 
OE  THE  HAMIICAPPEI). 

The  joint  resolution  entitled  "Joint  resolu- 
tion authorizing  an  appropriation  for  the 
work  of  the  President's  Committee  on  Na- 
tional Employ  the  Physically  Handicapped 
Week",  approved  July  11,  1949,  163  Stat.  409) 
is  amended— 

11)  by  striking  out  "annually,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, not  to  exceed  the  sum  of  $1,000,000" 
and  inserting  in  lieu  thereof  "for  each  of  the 
fiscal  years  1987,  1988,  1989,  1990,  and  1991, 
such  sums  as  may  be  necessary":  and 

12)  by  inserting  at  the  end  thereof  "The 
President's  Committee  on  Employment  of 
the  Handicapped  shall  be  guided  by  the  gen- 
eral policies  of  the  National  Council  on  the 
Handicapped. ". 

TITLE  X—TECHSIC.AL  ASD  COSFORMISG 
AMESDMESTS  TO  THE  ACT 

SEC  1001.  ISE  OE  UESDER  SECTRAL  TERMISOLmiY 
l.\  AIT. 

la)  Amendments  to  the'  General  Provi- 
sions.— 

11)  Section  3la)  of  the  Act  is  amended— 
lA)  in  the  third  sentence  by  striking  out 

"his  functions,"  and  inserting  in  lieu  there- 
of "the  functions  of  the  office,  ":  and 

IB)  in  the  sixth  sentence  by  striking  out 
'his  functions"  and  inserting  in  lieu  thereof 
"the  functions  of  the  office". 

12)  Section  6lb)  of  the  Act  is  amended— 

I  A)  by  striking  out  "he"  after  "satisfied," 
and  inserting  in  lieu  thereof  "the  Secretary"; 
and 

IB)  by  striking  out  "he"  after  "or". 


UMI 


October  2,  1986 


CONGRESSIONAL  RECORD— HOUSE 


28063 


fATlONS 

orized  to  be 
of  this  title 
$12,310,000 
'0  for  fiscal 
I  year  1990. 
'91. 

ie  appropri- 

f   this    title 

$25,750,000 

0  for  fiscal 

1  year  1990, 
'91. 

)e  appropri- 
f  this  title 
i.eOO.OOOfor 
fiscal  year 
'  1990,   and 

'o  be  appro- 
is  title  such 
each  of  the 
1990. 

1913  of  title 
?  applicable 
r  the  provi: 

HER  LA  HS 
V  KELLER  SA- 

iler  Nation- 
amended  by 
id  inserting 
'irized  to  be 
revisions  of 
ecessary  for 
mgh  1990.". 
EMPLOiMEXT 

'oint  resolu- 
ion  for  the 
ttee  on  Na- 
andicapped 
)J  Stat.  4091 

out  of  any 
■wise  appro- 

$1,000,000" 
■  each  of  the 
9.  and  1991. 
and 

hereof  "The 
iloyment  of 

by  the  gen- 
incil  on  the 


•RAL   Provi- 


<3)  Section  7(4 J  of  the  Act  is  amended  by 
striking  out  "he"  and  inserting  in  lieu  there- 
of "the  Secretary". 

(4)  Section  12  of  the  Act  is  amended— 

(A)  in  subsection  (b)  by  striking  out  "his" 
and  inserting  in  lieu  thereof  "the":  and 

(Bl  in  subsection  (ct  by  striking  out  "he 
considers"  and  inserting  in  lieu  thereof  "are 
considered". 

(5)  Section  14(el  of  the  Act  is  amended— 

I  A)  by  striking  "Secretary"  and  inserting 
"Commissioner";  and 

IB)  by  striking  out  "to  hi;n,  upon  request" 
and  inserting  in  lieu  thereof  "upon  request 
of  the  Commissioner". 

(b)  Amendments  to  Title  I. —Title  I  of  the 
Act  is  amended  as  follows: 

<1>  Section  lOHaXlO)  of  the  Act  is  amend- 
ed- 

(A/  by  striking  out  "his  functions"  and  in- 
serting in  lieu  thereof  "the  functions  of  the 
Commissioner":  and 

(Bl  by  striking  out  "he  may  find"  and  in- 
serting in  lieu  thereof  "are". 

(2)  Section  lOKb)  of  the  Act  is  amended— 

(A)  in  the  first  sentence  by  striking  out 
"he"  and  inserting  in  lieu  thereof  "the  Com- 
missioner" and  by  striking  out  "he":  and 

(B)  in  the  second  sentence  by  striking  out 
"his"  and  inserting  in  lieu  thereof  "the"  and 
by  striking  out  "he". 

(3)  Section  lOKcXli  of  the  Act  is  amend- 
ed- 

lA)  in  the  first  sentence  by  striking  out 
"his  discretion" and  inserting  in  lieu  thereof 
"the  discretion  of  the  Commissioner"  and  by 
striking  out  "he"  and  inserting  in  lieu  there- 
of "the  Commissioner":  and 

(BJ  in  the  second  sentence  by  striking  out 
"he"  and  inserting  in  lieu  thereof  "the  Com- 
missioner". 

(41  Section  lOKdXl)  of  the  Act  is  amended 
by  striking  out  "him"  and  inserting  in  lieu 
thereof  "the  Commissioner"  and  by  striking 
out  "he"  and  inserting  in  lieu  thereof  "the 
Commissioner". 

(5)  Section  102  of  the  Act  is  amended— 

I  A)  by  striking  out  "his  parents"  each 
place  it  appears  in  such  section  and  insert- 
ing in  lieu  thereof  "such  individual's  par- 
ents": 

(BJ  by  striking  out  "his  parent"  and  in- 
serting in  lieu  thereof  "such  individual's 
parent": 

(C)  in  subsection  (dXl)  by  striking  out 
"his"  and  inserting  in  lieu  thereof  "the": 
and 

(D)  in  subsection  (dl(2)  by  striking  out 
"his  responsibilities"  and  inserting  in  lieu 
thereof  "any  responsibility  of  the  Secretary  ". 

(6)  Section  llKb/  of  the  Act  is  amended— 

(A)  in  paragraph  (1)  by  striking  out 
"him, "  and  inserting  in  lieu  thereof  "the 
Commissioner, ":  and 

(B)  in  the  first  sentence  of  paragraph  (2)— 
(i)  by  striking  out  "him"  and  inserting  in 

lieu  thereof  "the  Commissioner":  and 

an  by  striking  out  "he  finds  that  his"  and 
inserting  in  lieu  thereof  "the  Commissioner 
finds  that  the". 

(7)  Section  112(el(2)  of  the  Act  is  amended 
by  striking  out  "from  time  to  time  on  such 
dates  he  may  fix"  and  inserting  in  lieu 
thereof  "at  appropriate  times". 

(8)  Section  120(b)  of  the  Act  is  amended  by 
striking  out  "he"  both  places  it  appears  and 
inserting  in  lieu  thereof  "the  Commission- 
er". 

(c)  Amendments  to  Title  II.— Section  202 
of  the  Act  is  amended— 

(1)  in  the  second  sentence  of  subsection  (a) 
by  striking  out  "his  functions.  "  and  insert- 
ing in  lieu  thereof  "the  functions  of  the 
office, "; 


(2)  in  subsection  (e)  by  striking  out  "he" 
and  inserting  in  lieu  thereof  "the  Director": 

(31  in  subsection  (g)  by  striking  out  "he 
considers"  and 

(4)  in  subsection  (i)— 

(A)  by  striking  out  "whatever  actions  he 
considers  appropriate"  and  inserting  in  lieu 
thereof  "appropriate  actions":  and 

(B)  by  striking  out  "in  his  role  of  Chair- 
man" and  inserting  "as  Chairperson". 

(d)  Amendments  to  Title  III.— Title  III  of 
the  Act  is  amended  as  follows: 

(II  Section  302(b)(3)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  "on  his  determination" 
and  inserting  in  lieu  thereof  "if  the  Commis- 
sioner determines": 

(B)  in  subparagraph  (Cl  by  striking  out 
"his"  and  inserting  in  lieu  thereof  "that  in- 
dividual's": and 

(C)  in  subparagraph  (D>  by  striking  out 
"he"  and  inserting  in  lieu  thereof  "the  Com- 
missioner". 

(21  Section  303  of  the  Act  is  amended— 

(A)  in  subsection  (e)(1)  by  striking  out 
"he"  and  inserting  in  lieu  thereof  "the  Com- 
missioner": 

(Bl  in  subsection  (e)(2)(B)  by  striking  out 
"he  considers"  and  inserting  in  lieu  thereof 
"considered": 

(CI  in  subsection  (ei(2i(Ci  by  striking  out 
"his"  both  places  it  appears  and  inserting  in 
lieu  thereof  "a": 

(Di  by  amending  subsection  (fKlKAl  to 
read  as  follows: 

"(Al  to  enable  the  Commissioner  to  dis- 
charge the  responsibilities  under  loan  guar- 
antees issued  under  this  section:  and": 

(El  in  the  third  sentence  of  subsection 
(fldl  by  striking  out  "him  from  his"  and  in- 
serting in  lieu  thereof  'the  Commissioner 
from": 

(Fi  in  subsection  (fi(2l(Al  by  striking  out 
"he",  and  inserting  in  lieu  thereof  "the  Com- 
missioner": and 

(Gl  in  subsection  (fl(2l(Cl  by  striking  out 
"he"  and  by  striking  out  "him"  and  insert- 
ing in  lieu  thereof  "the  Secretary  ". 

(el  Amendments  to  Title  IV.— 

(II  Section  400(bl(3l  of  the  Act  is  amended 
by  striking  out  "his"  and  inserting  in  lieu 
thereof  "such  member's". 

(21  Section  400(cl  of  the  Act  is  amended  by 
striking  out  "Chairman"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "Chair- 
person ". 

(fl  Amendments  to  Title  V.— Title  V  of  the 
Act  is  amended  as  follows: 

(II  Section  501  (el  of  the  Act  is  amended  by 
striking  out  'his"  and  inserting  in  lieu 
thereof  "a". 

(21  Section  503(bl  of  the  Act  is  amended  by 
striking  out  '"his"  and  inserting  in  lieu 
thereof  "a". 

(31  Section  503(cl  of  the  Act  is  amended  by 
striking  out  "he""  both  places  it  appears  and 
inserting  in  lieu  thereof  "The  President", 
and  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the"". 

(41  Section  507  of  the  Act  is  amended  by 
striking  out  "Chairman"  and  inserting  in 
lieu  thereof  ""Chairperson "'. 

(gl  Amendments  to  Title  VII.— Title  VII  of 
the  Act  is  amended  as  follows: 

(II  Section  702  of  the  Act  is  amended  by 
striking  out  "'his""  each  place  it  appears  and 
by  inserting  in  lieu  thereof  ""the". 

(2)  Section  703(c)  of  the  Act  is  amended  by 
striking  out  ""he""  both  places  it  appears  and 
inserting  in  lieu  thereof  "the  Commission- 
er". 

(3)  Section  705(b)  of  the  Act  is  amended  py 
striking  out  "he"  and  inserting  in  lieu  there- 
of "the  Commissioner  ". 


(4)  Section  721(a)  of  the  Act  is  amended— 
(A)  by  striking  out  "his"  both  places  it  ap- 
pears: and 

(Bl  in  paragraph  (31  by  striking  out  "able 
to  care  for  himself:"  and  inserting  in  lieu 
thereof  "'self-sufficient:". 

SEC.    ie02.    TECHMCAL   A.\0   COSfilRMIMi   AMEMI- 
HEXTS. 

(a)  Amendments  to  the  General  Provi- 
sions.— 

(1)  Section  7(31  of  the  Act  is  amended  by 
striking  out  "designated  State  units"  and 
inserting  in  lieu  thereof  "designated  State 
unit'". 

(21  Section  7(111  of  the  Act  is  amended— 

(Al  by  striking  out  subparagraph  (Bl  and 
inserting  in  lieu  thereof  '"(Bl  testing,  fitting, 
or  training  in  the  use  of  prosthetic  and  orth- 
otic devices. ":  and 

(Bl  in  subparagraph  (Fl  by  inserting  "psy- 
chiatric. "  before  ""psychological"'. 

(bl  Amendments  to  Title  I.— 

(II  Section  130lbi(2i  of  the  Act  is  amended 
by  striking  out  "Health.  Education,  and 
Welfare"'  and  inserting  in  lieu  thereof  ""Edu- 
cation". 

(2i(Al  Section  131  of  the  Act  is  repealed. ' 

(Bl   The  table  of  contents  of  the  Act  is 
amended  by  striking  out  the  item  relating  to 
"Sec.  131"". 

(cl  Amendments  to  Title  II.— Section 
202(jl(ll  of  the  Act  is  amended  by  striking 
out  ""at  an  institution  of  higher  education'". 

(di  Amendments  to  Title  III.— 

(II  Section  301(bl(ll  of  the  Act  is  amended 
by  striking  out  '"Commission"  and  inserting 
in  lieu  thereof  "Commissioner". 

(21  Section  304(al(2i  of  the  Act  is  amended 
by  striking  out  "program,  and"  and  insert- 
ing in  lieu  thereof  ""program,  and". 

(31  Section  305  (ci  of  the  Act  is  amended  by 
redesignating  paragraph  (3i  as  paragraph 
"(21". 

(41  Section  306  of  the  Act  is  amended  by 
striking  out  '30S(gi"  and  inserting  in  lieu 
thereof  "305(fl". 

(el  Amendments  to  Title  V.— 

(II  Section  501  of  the  Act  is  amended  by 
striking  out  "Office  of  Personnel  Manage- 
ment" each  place  it  appears  and  inserting 
in  lieu  thereof  "Equal  Employment  Oppor- 
tunity Commission"'. 

(21(A)  Section  SOKdi  of  the  Act  is  amended 
by  striking  out  ""of  the  the  activities'"  and 
inserting  in  lieu  thereof  ""of  the  activities"". 

(Bl  Section  502(dl(2i(Ai  of  the  Act  is 
amended  by  striking  out  "any.  final  order" 
and  inserting  in  lieu  thereof  "any  final 
order". 

(CKil  Section  502(dl(3l  of  the  Act  is 
amended  by  striking  out  "Department  of 
Health.  Education,  and  Welfare"  and  insert- 
ing in  lieu  thereof  ""Department  of  Educa- 
tion". 

an  Section  502(dl(3l  of  the  Act  is  further 
amended  by  striking  out  "with  respect  over- 
coming to"  and  inserting  in  lieu  thereof 
""With  respect  to  overcoming". 

(DI  Section  502(el(2l  of  the  Act  is  amended 
by  inserting  ""and"' after  "noncompliance". 

(31  Section  503(al  of  the  Act  is  amended  by 
striking  out  "section  7(71"  and  inserting  in 
lieu  thereof  "section  7(&l". 

(41  Section  504  of  the  Act  is  amended  by 
striking  out  "section  7(71"  and  inserting  in 
lieu  thereof  "section  7(81". 

(fl  Amendments  to  Title  VI.— Section 
eiKal  of  the  Act  is  amended  by  striking  out 
"section  7(71"  and  inserting  in  lieu  thereof 
"section  7(81". 

(hi  Amendments  to  Title  VII— Section  702 
of  the  Act  is  amended  by  inserting  "(al" 
after  the  section  designation. 
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SKt.  IMS.  « 71//.  KII;HTS  RKMKUIKS  KQl  auxatios. 

la)  General  Provision.— 

Ill  A  State  shall  not  be  immune  under  the 
Eleventh  Amendment  of  the  Constitution  of 
the  United  States  from  suit  in  Federal  court 
for  a  violation  of  section  504  of  the  Reha- 
bilitation Act  of  1973.  title  IX  of  the  Educa- 
tion Amendments  of  1972.  the  Age  Discrimi- 
nation Act  of  1975.  title  Vi  of  the  Civil 
Rights  Act  of  1964.  or  the  provisions  of  any 
other  Federal  statute  prohibiting  discrimi- 
nation by  recipients  of  Federal  financial  as- 
sistance. 

12)  In  a  suit  against  a  State  for  a  viola- 
tion of  a  statute  referred  to  in  paragraph 
ID,  remedies  /including  remedies  both  at 
law  and  in  equity)  are  available  for  such  a 
violation  to  the  same  extent  as  such  reme- 
dies are  available  for  such  a  violation  in  the 
suit  against  any  public  or  private  entity 
other  than  a  State. 

fb)  Effective  Date.— The  provisions  of 
subsection  fa)  shall  take  effect  with  respect 
to  violations  that  occur  in  whole  or  in  part 
after  the  date  of  enactment  of  the  Rehabili- 
tation Act  Amendments  of  1986. 

SE(.  1004.  COST  HATE  REPORT  OF  THE  SECRETARY. 

la)  Assessment.— The  Secretary  of  Educa- 
tion shall  conduct  an  assessment  of  the 
direct  and  indirect  cost  rates  charged  to 
State  agencies  designated  to  administer  or 
supervise  the  administration  of  the  State 
plan  under  the  Rehabilitation  Act  of  1973  by 
other  State  agencies. 

lb)  Report.— Not  later  than  February  1. 
1987.  the  Secretary  shall  submit  a  report  of 
such  assessment  to  the  Congress.  Such  report 
shall  include  recommendations  regarding 
alternative  methods  for  establishing  indirect 
cost  rates,  including  establishing  pre-deter- 
mined  fixed  rates  by  statute  and  prescribing 
standards  for  negotiating  such  rates. 

SEC.  lots.  MAI\TE\A\(  E  OE EEEOKT. 

la  J  General  Provision.— Notwithstanding 
any  other  provision  of  the  Education  of  the 
Handicapped  Act.  the  Secretary  and  the 
State  educational  agency,  in  the  case  of  sec- 
tion 614ia)i2)'B)iii)  of  that  Act.  shall  not  in- 
clude expenditures  made  from  an  accrued 
fund  reserve  surplus  after  July  1.  1983.  and 
prior  to  October  1.  1985,  which  are  used  Jor 
services  for  handicapped  children. 

lb)     Effective     Date.— The     amendment 
made  by  subsection  la)  shall  take  effect  with 
respect  to  fiscal  years  beginning  after  Sep- 
tember 30.  1983. 
SEC.  itm.  EEEEnivE date. 

Except  as  otherwise  provided  in  this  Act. 
this  Act  shall  take  effect  on  the  date  of  its 
enactment. 
And  the  Senate  agree  to  the  same. 

Augustus  F.  Hawkins. 

Mario  Biacgi. 

Pat  Williams. 

Matthew  G.  Martinez. 

Charles  A.  Hayes. 

Dennis  E.  Eckart. 

A.R.  Waldon,  Jr., 

James  M.  Jeffords. 

Bill  Coodling, 

Tom  Coleman. 

Steve  Bartlett, 
Managers  on  the  Part  of  the  House. 

Orrin  Hatch. 

Lowell  P.  Weicker.  Jr.. 

Robert  T.  Stafford. 

Don  Nickles. 

Strom  Thurmond. 

John  P.  Kerry. 

Paul  Simon. 

Edward  M.  Kennedy. 

Christopher  J.  Dood. 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4021)  to  extend  and  improve  the  Rehabilita- 
tion Act  of  1973.  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
1.  Sec.  2  of  the  Act  as  amended  by  the 
Senate  amendment  adds  that  the  purpose  is 
■for  individuals  with  handicaps  in  order  to 
maximize  their  employability.  independence 
and  integration  into  the  workplace  and  the 
community." 

The  House  bill  has  no  comparable  provi- 
sion. 

The  House  recedes. 
2(a).  Sec.  3(a)  of  th«  Act  as  amended  by 
the  House  bill  transfers  the  authority  to  ap- 
point the  Commissioner  of  the  Rehabilita- 
tion Services  Administration  from  the  Presi- 
dent to  the  Secretary. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  House  recedes. 
2(b).  Sec.  3(a)  of  the  Act  as  amended  by 
the  House  bill  further  ha-s  the  Commission- 
er report  directly  to  the  Assistant  Secretary 
of  the  Office  of  Special  Education  and  Re- 
habilitative Services. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  House  recedes. 
2(c).    Sec.  3(a)  of  the  Act  as  amended  by 
the  House  bill  further  makes  the  Commis- 
sioner a  GS-18  within  the  Senior  Executive 
Service. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  House  recedes. 
2(d).  Sec.  3(a)  of  the  Act  as  amended  by 
the  House  bill  further  requires  the  Commis- 
sioner to  have  "substantial  experience"  in 
rehabilitation  and  in  rehabilitation  program 
management. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
3.    Sec.  3(a)  of  the  Act  as  amended  by  the 
House  bill  strikes  out  the  words  "his  func- 
tions" and  replaces  it  with  "the  functions  of 
the  office". 

The  Senate  bill  contains  no  comparable 
provision. 

The  Senate  recedes. 

(a).  Sec.  3(c)(1)  of  the  Act  as  amended  by 
the  Senate  amendment  adds  a  new  subsec- 
tion directing  the  Secretary  to  ensure  that 
the  staffing  of  RSA  be  sufficient  to  meet 
program  needs  and  at  levels  to  attract  and 
maintain  the  mo.st  qualified  personnel. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 
4(b).    Sec.  3(c)(2)  of  the  Act  as  amended  by 
the   Senate    amendment    further    provides 


that  qualified  personnel  shall  include  indi- 
viduals with  training  and  experience  in  the 
provisions  of  rehabilitation  services;  and 
that  competencies  meet  professional  stand- 
ards. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 

5.  Sec.  6(b)  of  the  Act  as  amended  by  the 
House  bill  strikes  the  word  "he"  and  re- 
places it  with  "the  Secretary". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

6.  Sec.  7(4)  of  the  Act  as  amended  by  the 
House  bill  strikes  the  word  "he"  and  re- 
places it  with  "the  Secretary". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
7(a).    Sec.  7(5)(B)  of  the  Act  as  amended  by 
the  Senate  amendment  adds  "recreational" 
to  the  list  of  factors  to  be  included  in  the  di- 
agnostic study  of  the  individual. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 
7(b).    Sec.  7(5)(B)  of  the  Act  as  amended  by 
the  Senate  amendment  further  adds  "em- 
ployability" to  the  list  of  items  to  be  evalu- 
ated for  each  individual. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 

8.  Sec.  7(5)(G)  of  the  Act  as  amended  by 
the  House  bill  strikes  the  words  "handi- 
capped individual"  both  places  it  occurs  and 
replaces  it  with  the  words  "individuals  with 
handicaps". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

9.  Sec.  7(5)(H)  of  the  Act  as  amended  by 
the  Senate  amendment  adds  "where  appro- 
priate, the  provision  of  rehabilitation  engi- 
neering services"  to  the  assessment  of  an  in- 
dividual. 

The   House  bill   contains  no  comparable 
provision. 
The  House  recedes. 

10.  Sec.  7(6)  of  the  Act  as  amended  by  the 
Senate  amendment  adds  a  new  definition  of 
"employability"  which  is  defined  as  "a  de- 
termination that,  with  the  provision  of  vo- 
cational rehabilitation  services,  the  indiv- 
dual  is  likely  to  enter  or  retain,  as  a  primary 
objective,  full-time  employment  and  when 
appropriate,  part-time  employment  consist- 
ent with  the  capacities  or  abilities  of  the  in- 
dividual in  the  competitive  labor  market  or 
any  other  vocational  outcome  the  Secretary 
may  determine". 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  an  amendment  in- 
serting before  the  period  "consistent  with 
the  Act".  The  Managers  wish  to  make  it 
clear  that  although  the  Secretary  is  author- 
ized to  determine  additional  vocational  out- 
comes not  specifically  included  in  the  stat- 
ute, such  a  determination  must  be  consist- 
ent with  the  Act. 

11.  Sec.  7(6)  of  the  Act  as  amended  by  the 
House  bill  retains  the  80  percent  Federal 
share  for  FY  1987  and  FY  1988.  Beginning 
in  FY  1989.  the  Federal  share  would  de- 
crease 1  percent  for  5  years  for  funds  in 
excess  of  the  amount  received  in  FY  1988. 
The  Federal  share  would  remain  80  percent 
for  funds  received  by  states  that  were  equal 
to  or  less  than  the  amount  received  in  FY 
1988. 

The  Senate  amendment  contains  no  com- 
parable provision. 
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The  Senate  recedes. 
12.  Sec.  7(7)  of  the  Act  as  amended  by  the 
House  bill  strikes  out  a  handicapped  indi- 
vidual" each  place  it  appears  and  replaces  it 
with  "an  individual  with  handicaps".  This 
change  appears  throughout  the  House  bill. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
13(a).  Sec.  7(8)  of  the  Act  as  amended  by 
the  House  bill  amends  the  definition  of 
"local  agency"  by  striking  out  "tribal"  and 
all  that  follows  before  and  the  period  and 
inserts  "tribe  (or  combination  of  such  units 
or  tribes)". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  House  recedes  with  an  amendment 
changing   "Indian   tribal   organizations"   to 
-    "an  Indian  tribe"  and  changing  "organiza- 
tions" to  "tribes". 

13<b).  Sec.  7(8)  of  the  Act  as  amended  by 
the  House  bill  deletes  the  last  sentence. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  House  recedes. 
'14.  Sec.  7(12)  of  the  Act  as  amended  by 
the  Senate  amendment  adds  a  new  defini- 
tion of  "rehabilitation  engineering"  which 
defines  it  as  "the  systematic  application  of 
technologies,  engineering  methodologies,  or 
^  scientific  principles  to  meet  the  needs  of 
and  address  the  barriers  confronted  by  indi- 
viduals with  handicaps  in  areas  which  in- 
cluded education,  rehabilitation,  employ- 
ment, transportation,  independent  living, 
and  recreation." 

The  House  bill  contains  no  similar  provi- . 
sion. 

The  House  recedes. 

15.  Sec.  7(13)(C)  of  the  Act  as  amended  by 
the  Senate  amendment  strikes  "or"  and  in- 
serts "and". 

The  House  bill  contains  no  similar  provi- 
sion. 
The  House  recedes. 

16.  Sec.  7(11)(F)  of  the  Act  as  amended  by 
the  House  bill  adds  "psychiatric"  to  the  list 
of  services. 

Sec.  7(  13)(F)  of  the  Act  as  amended  by  the 
Senate  amendment  contains  a  similar  provi- 
sion. 

The  Senate  recedes. 

17,  Sec.  7(13)(M)  of  the  Act  as  amended  by 
the  Senate  amendment  adds  "psychosocial 
rehabilitation  services  for  individuals  with 
chronic  mental  illness". 

The  House  bill  contains  no  similar  provi- 
sion. 
The  House  recedes. 

18.  Sec.  7(13)(A)  of  the  Act  as  amended  by 
the  House  bill  amends  the  definition  of  "in- 
dividuals with  severe  handicaps". 

Sec.  7(15)  of  the  Act  as  amended  by  the 
Senate  amendment  contains  a  similar  provi- 
sion. 

The  Senate  recedes. 

19,  Sec,  7(13)(B)  of  the  Act  as  amended  by 
the  House  bill  adds  a  new  definition  of  "in- 
dividuals with  severe  handicaps"  for  pur- 
poses of  title  VII  of  the  Act, 

The  Senate  amendment  contains  no  simi- 
lar provision. 

The  Senate  recedes.  This  amendment 
simply  includes  in  the  statute  the  current 
definition  from  the  regulations.  Thus,  this 
amendment  should  in  no  way  be  construed 
to  modify  current  law  or  policy. 

20,  Sec.  7(16)  of  the  Act  as  amended  by  the 
House  bill  adds  a  new  definition  of  "public 
or  nonprofit  agency  or  organization"  to  in- 
clude an  Indian  tribe. 

The  Senate  amendment  contains  no  simi- 
lar provision. 


The  Senate  recedes. 

21.  Sec.  7(17)  of  the  Act  as  amended  by  the 
House  bill  adds  a  new  definition  of 
"Indian",  "American  Indian",  and  "Indian 
American"  to  mean  "an  individual  who  is  a 
member  of  an  Indian  tribe". 

The  Senate  amendment  contains  no  simi- 
lar provision. 
The  Senate  recedes. 

22.  Sec,  7(  18)  of  the  Act  as  amended  by  the 
House  bill  adds  a  new  definition  of  "Indian 
tribe"  to  mean  "any  Federal  or  State  Indian 
tribe,  band,  rancheria,  pueblo, 'colony,  or 
community,  including  any  Alaskan  native 
village  or  regional  village  corporation  (as  de- 
fined in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act)," 

The  Senate  amendment  contains  no  simi- 
lar provision. 
The  Senate  recedes. 

23.  Sec.  7(  18 )  of  the  Act  as  amended  by  the 
Senate  amendment  adds  a  new  definition  of 
"supported  employment". 

The  House  bill  contains  no  similar  provi- 
sion. 

The  House  recedes.  The  conference  agree- 
ment adopts  the  Senate  definition  of  sup- 
ported employment.  Supported  employment 
is  defined  to  mean  competitive  work  in  inte- 
grated work  settings  for  individuals  with 
severe  handicaps  for  whom  competitive  em- 
ployment has  not  traditionally  occurred,  or 
for  individuals  for  whom  competitive  em- 
ployment has  been  interrupted  or  intermit- 
tent as  a  result  of  a  severe  di.sability,  and 
who,  because  of  their  handicap,  need  ongo- 
ing support  services  to  perform  such  work. 
Conferees  intend  that  the  phrase  "competi- 
tive employment"  refers  to  placement  of 
disabled  individuals  in  competitive  environ- 
ments in  integrated  work  settings  with  non- 
disabled  employees. 

The  conference  agreement  further  clari- 
fies that  the  term  supported  employment 
includes  transitional  employment  programs 
for  individuals  with  chronic  mental  illness. 
Such  transitional  employment  programs 
refer  to  a  wide  range  of  work  arrangements 
in  the  mental  health  field  characterized  by 
intensive  contact  between  the  client  and  a 
trainer,  with  a  gradual  reduction  of  assist- 
ance as  a  client  becomes  more  skilled.  The 
conference  agreement  recognizes  transition- 
al employment  programs  in  the  mental 
health  rehabilitation  field  as  one  variation 
of  the  supported  employment  model.  How- 
ever, the  conferees  do  not  intend  that  sup- 
ported employment  services  be  limited  to 
any  one  model  of  service  provision  or  pro- 
vided exclusively  to  one  group  of  disabled 
individuals. 

Finally,  the  conference  agreement  clari- 
fies that,  for  the  purpose  of  the  Rehabilita- 
tion Act,  supported  employment  may  be 
considered  an  acceptable  outcome  for  em- 
ployability.  The  conferees  recognize  that  re- 
search, demonstration  projects,  and  success- 
ful service  provision  data  have  demonstrat- 
ed the  clear  employment  potential  of  dis- 
abled persons  through  supported  employ- 
ment and  intensive  individualized  vocational 
training.  The  conferees  are  impressed  by 
evidence  that  very  severely  disabled  persons 
are  capable  of  meaningful  employment, 
given  appropriate  supports.  Placement  in 
supported  employment  is  already  considered 
by  some  State  vocational  rehabilitation  sys- 
tems'to  be  an  acceptable  employment  out- 
come. The  conferees  intend  that  ail  States 
may  consider  supported  employment  an  ac- 
ceptable employment  outcome  for  their 
Title  I  program. 

24(a).  Sec,  12(a)(5)  of  the  Act  as  amended 
by  the  Senate  amendment  deletes  the  au- 


thority to  provide  staff  and  assistance  to 
the  National  Council  on  the  Handicapped. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  House  recedes. 
24(b).    Sec.  12(a)(5)  of  the  Act  as  amended 
by  the  Senate  amendment  adds  a  new  sub- 
section  "provide,  monitoring   and   conduct 
evaluations". 

The  House  bill  contains  no  similar  provi- 
sion. 

The  House  recedes. 

25.  Sec.  12(b)  of  the  Act  as  amended  by  the 
House  bill  strikes  "his"  and  "this"  and  in- 
serts "the". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

26.  Sec.  12(b)(2)  of  the  Act  as  amended  by 
the  Senate  amendment  adds  the  authority 
for  the  Commissioner  "to  appoint  such  task 
forces  as  may  be  necessary". 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

27.  Sec.  12(c)  of  the  Act  as  amended  by  the 
House  bill  strikes  "he"  and  inserts  "are  con- 
sidered". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
28(a).    Sec.  13  of  the  Act  as  amended  by  the 
House  bill   requires  that  the  annual  RSA 
report  go  to  the  F^esident  and  Congress  si- 
multaneously. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
28(b).  Sec.  13  of  the  Act  as  amended  by  the 
House  bill  further  requires  the  annual 
report  to  include  "the  activities  and  staffing 
of  the  information  clearinghouse  under  sec- 
tion 15". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
28(c).    Sec.  13  of  the  Act  as  amended  by  the 
House  bill  further  requires  that  the  annual 
report  include  "an  evaluation  of  the  status 
of  individuals  with  several  handicaps". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
29(a).    Sec.  14(a)  of  the  Act  as  amended  by 
the    Senate    amendment    adds    a    purpose 
clause. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 
29(b).  Sec.  14(a)  of  the  Act  as  amended  by 
the  Senate  amendment  transfer  authority 
frana  the  Secretary  to  the  Commissioner  to 
evaluate  all  the  programs  authorized  by  the 
Act. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 
29(c).    Sec.  14(a)  of  the  Act  as  amended  by 
the    Senate    amendment    further    requires 
that  evaluations  use  "appropriate  methodol- 
ogy and  evaluative  research  designs". 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 

30.  Sec.  14(b).  (c).  and  (d)  of  the  Act  as 
amended  by  the  Senate  amendment  trans- 
fers authority  from  the  Secretary  to  the 
Commissioner. 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

31.  Sec.  14(c)  of  the  Act  as  amended  by  the 
House  bill  requires  that  the  annual  evalua- 
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tion  summaries  include  "the  standards  used 
for  such  evaluations". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 

32.  Sec.  14(e)  of  the  Act  as  amended  by  the 
House  bill  strikes  him"  and  inserts  "of  the 
Secretary". 

Sec.  14(e)  of  the  Act  as  amended  by  the 
Senate  amendment  strikes  "Secretary"  and 
inserts  "Commissioner"  and  retains  "him". 

The  Senate  recedes  with  an  amendment 
striking  "Secretary"  and  inserting  "Commis- 
sioner" both  times  it  appears. 

33.  Sec.  16(b)  of  the  Act  as  amended  by  the 
Senate  amendment  authorizes  the  use  of 
"no  more  than  one-half  of  1  percent  of 
funds  appropriated  for  discretionary  pro- 
grams for  non-Pederal  panels  of  experts"  in 
the  review  process. 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

34.  Sec.  17  of  the  Act  as  added  by  the 
House  bill  allows  for  the  application  of  any 
State  rule  or  policy  relating  to  the  adminis- 
tration or  operation  of  programs  funded  by 
this  Act"  to  be  "identified  as  a  State  im- 
posed requirement". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

35.  Sec.  17  of  the  Act  as  added  by  the 
Senate  amendment  adds  a  review  procedure 
of  grant  applications  and  contracts  in  excess 
of  $125,000. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  an  amendment 
deleting  $125,000"  and  inserting  $60,000 
in  the  aggregate  except  for  contracts  for 
evaluations,  dissemination  and  confer- 
ences". 

35(b).  Sec.  17  of  the  Act  as  added  by  the 
Senate  amendment  further  states  that  each 
review  panel  must  consist  of  a  "majority  of 
non-Federal  members". 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 
35(c).    Sec.  17  of  the  Act  as  amended  by  the 
Senate  amendment  further  adds  that  the- 
non-Federal    panel    members    be    provided 
"travel,  per  diem  and  consultant  fees". 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 

36.  Sec.  100(b)(1)(A)  of  the  Act  as  amended 
by  the  House  bill  authorizes  $1,301,862,400 
for  basic  State  grant  entitlements  for  fiscal 
year  1987. 

Sec.  100(b)(1)(A)  of  the  Act  as  amended 
by  the  Senate  amendment  authorizes 
$1,281,000,000  for  such  purpose. 

The  House  recedes  with  an  amendment. 
The  Conferees  intend  that  the  amount  de- 
terthined  under  subsection  (c)  for  each  fiscal 
year  shall  be  based  upon  the  amount  au- 
thorized by  this  subsection,  or  the  amount 
appropriated  for  this  subsection,  whichever 
is  higher,  plus  the  amount  determined 
under  subsection  (c).  for  the  immediately 
preceding  fiscal  year. 

37.  Sec.  100(b)(1)(A)  of  the  Act  as  amended 
by  the  House  bill  provides  a  5-year  reau- 
thorization for  State  grant  entitlements 
through  fiscal  year  1991. 

Sec.  100(b)(1)(A)  of  the  Act  as  amended 
by  the  Senate  amendment  provides  for  a  4- 
year  reauthorization  through  fiscal  year 
1990. 

The  Senate  recedes  with  an  amendment 
adding  a  new  subsection  (C)  which  estab- 
lishes the  following  authorization  ceilings: 


$1,281,000,000 
$1,409,100,000 
$1,550,010,000 
$1,705,011,000 


for       fiscal       year       1987; 

for      fi.scal       year       1988; 

for       fiscal       year       1989; 

for    fiscal    year    1990:    and 


$1,875,512,100  for  fiscal  year  1991. 

38.  Sec.  100(b)(2)  of  the  Act  as  amended  by 
the  House  bill  authorizes  such  sums  for  sec- 
tion 120(a)(1)  of  the  Act  through  fiscal  year 
1991. 

Sec.  100(b)(2)  of  the  Act  as  amended  by 
the  Senate  amendment  authorizes  such 
sums  through  fiscal  year  1990. 

The  Senate  recedes. 

39.  Sec.  100(b)(3)  of  the  Act  as  amended  by 
the  Hou.se  bill  authorizes  such  sums  for 
Indian  tribes  under  Part  D  of  the  Act 
through  fiscal  year  1991. 

Sec.  100(b)(3)  of  the  Act  as  amended  by 
the  Senate  amendment  authorizes  such 
sums  through  fiscal  year  1990. 

The  Senate  recedes  with  an  amendment 
deleting  section  100(b)(3). 

40.  Sec.  100(d)  of  the  Act  is  deleted  iq  the 
House  bill. 

The  Senate  amendment  retains  current 
law. 

The  House  recedes  with  an  amendment 
changing  "1986"  to  "1991". 

41.  Sec.  101(a>(5)(A)  of  the  Act  as  amended 
by  the  House  bill  adds  "the  results  of  a  com- 
prehensive. State-wide  assessment  of  the  re- 
habilitation needs  of  all  individuals  with 
severe  handicaps  residing  within  the  State 
and  the  State's  response  to  the  assessment". 

Sec.  101(a)(5)(A)  of  the  Act  as  amended  by 
the  Senate  amendment  contains  a  similar 
provision  except  it  does  not  contain  the 
words  "comprehensive"  or  "all". 

The  Senate  recedes  with  an  amendment 
deleting  the  word  "all". 

42.  Sec.  101(a)(5)(A)  of  the  Act  as  amended 
by  the  Senate  amendment  adds  a  require- 
ment to  include  individuals  served  by  the 
new  title  VI-C  to  require  a  description  of 
the  method  to  be  used  to  expand  and  im- 
prove services  to  this  population. 

The   House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

43.  Sec.  101(a)(5)(A)  of  the  Act  as  amended 
by  the  House  bill  adds  a  requirement  to 
show  and  justify  the  order  of  selection. 

Sec.  101(a)(5)(A)  of  the  Act  as  amended  by 
the  Senate  amendment  contains  a  similar 
provision. 

The  Senate  recedes. 

44.  Sec.  101(s)(5)(B)  of  the  Act  as  amended 
by  the  House  bill  adds  a  requirement  to  "de- 
scribe the  manner  in  which  rehabilitation 
engineering  services  will  be  utilized  to  pro- 
vide assistance". 

Sec.  101(a)(5)(C)  of  the  Act  as  amended  by 
the  Senate  amendment  contains  a  similar 
provision. 

The  House  recedes. 

45.  Sec.  101(a)(7)(B)  of  the  Act  as  amended 
by  the  House  bill  inserts  "qualified"  before 
the  reference  to  personnel  providing  serv- 
ices. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
46(a).  Sec.  101(a)(8)  of  the  Act  as  amended 
by  the  House  bill  changes  the  requirement 
of  "full  consideration"  of  eligibility  for  simi- 
lar benefits  under  other  programs  to  require 
a  determination  that  "comparable  services 
and  benefits  are  not  available  under  any 
other  program"  before  vocational  rehabili- 
tation services  are  provided. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
46(b).    Sec.  101(a)(8)  of  the  Act  as  amended 
by  the  Senate  amendment  adds  rehabilita- 


tion engineering  services  to  the  list  of  serv- 
ices to  be  provided  without  consideration  of 
similar  benefits. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 
46(c).  Sec.  101(a)(8)  of  the  Act  as  amended 
by  the  House  bill  adds  an  exception  for  simi- 
lar benefits  determination  where  it  would 
delay  the  provision  of  services  to  any  indi- 
vidual "at  extreme  risk". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 

47.  Sec.  101(a)(10)  of  the  Act  as  amended 
by  the  House  bill  strikes  "his  functions"  and 
inserts  "the  functions  of  the  Commissoner". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

48.  Sec.  lOKaMll)  of  the  Act  as  amended 
by  the  House  bill  adds  cooperative  agree- 
ments with  "community  mental  health  pro- 
grams". 

Sec.  lOKaMU)  of  the  Act  as  amended  by 
the  Senate  amendment  adds  cooperative 
agreements  with  "mental  health  community 
support  programs". 

The  Senate  recedes. 

49.  Sec.  101(a)(15)  of  the  Act  as  amended 
by  the  Senate  amendment  adds  a  require- 
ment to  conduct  "a  full  needs  assessment 
for  serving  individuals  with  severe  handi- 
caps" as  part  of  the  continuing  State-wide 
studies  of  the  needs  of  handicapped  individ- 
uals and  how  these  needs  may  be  effectively 
met. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes.  The  conferees  intend 
that  the  States  need  only  include  a  summa- 
ry of  the  needs  assessment  as  part  of  the 
State  plan. 

50.  Sec.  101(a)(20)  pf  the  Act  as  amended 
by  the  House  bill  requires  the  assurance 
that  as  appropriate  the  State  shall  actively 
consult  with  Indian  tribes  and  tribal  organi- 
zations and  native  Hawaiian  organizations 
in  the  development  of  the  State  plan". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes.  The  term  "consulta- 
tion" does  not  require  or  prohibit  a  formal 
approval  of  the  State  plan. 
51(a).  Sec.  101(a)(23)(A)  of  the  Act  as 
amended  by  the  House  bill  requires  that  "in 
the  formulation  of  the  State  plan,  and  any 
revisions,  that  the  State  agency  conducts 
public  meetings  throughout  the  State." 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
51(b).    Sec.    101(a)(23)(B)    of    the    Act    as 
amended  by  the  House  bill  requii-es  a  sum- 
mary of  the  public  comments  and  the  re- 
spon.se  to  those  comments. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 

52.  Sec.  101(a)(23)  of  the  Act  as  amended 
by  the  Senate  amendment  requires  assur- 
ance that  the  State  has  an  acceptable  plan 
for  title  VIC. 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

53.  Sec.  101(a)(24)  of  the  Act  as  amended 
by  the  House  bill  adds  a  requirement  for  the 
inclusions  of  "plans,  policies,  and  methods 
to  be  followed  to  assist  in  the  transition 
from  education  to  employment  related  ac- 
tivities". 

The  Senate  amendment  contains  no  com- 
parable provision. 
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The  Senate  recedes. 

54.  Sec.  101(b)  of  the  Act  as  amended  by 
the  House  bill  strikes  he"  and  "his"  and  in- 
serts "the  Commissioner". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

55.  Sec.  101(c)(1)(B)  of  the  Act  as  amended 
by  the  House  bill  strikes  "his",  "until  he  is 
satisfied  there  is  no  longer  any  such  fail- 
ure", and  "he"  and  inserts  "of  the  Commis- 
sioner" and  "the  Commissioner". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

56.  Sec.  101(d)(  1 )  of  the  Act  as  amended  by 
the  House  bill  strikes  "him"  and  "he"  and 
inserts  "the  Commissioner"  both  times. 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

57.  Sec.  102(a)  of  the  Act  as  amended  by 
the  House  bill  strikes  "his"  and  inserts 
"such  individuals'  ". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

58.  Sec.  102(b)  of  the  Act  as  amended  by 
the  House  bill  adds  "goals  based  on  an  as-  ■ 
sessment  determined  through  an  evaluation 
of    rehabilitation    potential    under   section 
7(5)". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes  with  amendment  delet 
"under  section  7(5)".  The  determination 
must  be  based  on  an  assessment  determined 
through  an  evaluation  of  rehabilitation  po- 
tential as  defined  in  section  7(5)  of  the  Act. 
59(a).  Sec.  102(b)(1)(A)  of  the  Act  as 
amended  by  the  Senate  amendment  re- 
quires that  the  IWRP  "be  developed  on  the 
basis  of  determination  of  employability". 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  an  amendment 
adding  "designed"  before  "to  achieve". 
59(b).  Sec.  102(b)(1)(B)  of  the  Act  as 
amended  by  the  Senate  amendment  adds 
the  inclusion  of  "a  statement  of  the  long- 
range  rehabilitation  goals". 

The  House  bill  retains  current  law. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House  with  a  con- 
forming amendment. 

59(c).  Sec.  102(b)(1)(C)  of  the  Act  as 
amended  by  the  Senate  amendment  adds 
the  inclusion'  of  "a  statement  of  the  inter- 
mediate rehabilitation  objectives". 

The  House  bill  retains  current  law. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House  with  a  con- 
forming amendment. 

59(d).  Sec.  102(b)(1)(D)  of  the  Act  as 
amended  by  the  Senate  amendment  adds 
the  inclusion  of  "a  statement  of  the  specific 
rehabilitation  engineering  services  to  be 
provided". 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  a  conforming 
amendment. 

59(e).  Sec.  102(b)(1)(E)  of  the  Act  as 
amended  by  the  Senate  amendment  adds 
"an  assessment  of  the  expected  need  for 
post-employment  services". 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  a  conforming 
amendment. 

59(f).  Sec.  102(b)(l)(P)  of  the  Act  as 
amended  by  the  Senate  amendment  adds 
the  inclusions  of  "a  statement  of  the  specif- 
ic vocational  rehabilitation  services  to  be 


provided  and  the  projected  dates  for  the  ini- 
tiation and  the  anticipated  duration  of  each 
such  service". 

The  House  bill  contains  a  similar  provi- 
sion. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House  with  a  con- 
forming amendment. 

59(g).  Sec.  102(b)(1)(G)  of  the  Act  as 
amended  by  the  Senate  amendment  adds 
"objective  criteria  and  an  evaluation  proce- 
dure and  schedule". 

The  House  bill  contains  no  similar  provi- 
sion. 

The  House  recedes  with  a  conforming 
amendment. 

59(h).  Sec.  102(b)(1)(H)  of  the  Act  as 
amended  by  the  Senate  amendment  pro- 
vides "for  a  reassessment  of  the  need  for 
post-employment  services  prior  to  case  clo- 
sure". 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  a  conforming 
amendment.  Of  course,  the  conferees  intend 
that  there  should  be  a  reassessment  of 
other  services,  where  appropriate,  and  not 
just  post-employment  services. 
59(i).  Sec.  102(b)(l)(I)  of  the  Act  as  amend- 
ed by  the  Senate  amendment  requires  "a  de- 
scription of  the  availability  of  a  client  assist- 
ance project"  to  be  given  to  the  individual. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  a  conforming 
amendment. 

60.  Sec.  102(b)(2)  of  the  Act  as  amended  by 
the  Senate  amendment  requires  the  provi- 
sion of  an  annual  review  and  as  needed  revi- 
sions of  the  IWRP. 

The   House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

61.  Sec.  102(c)  of  the  Act  as  amended  by 
the  House  bill  strikes  "his"  and  inserts 
"such  individual's". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
62(a).    Sec.  102(d)(  1 )  of  the  Act  as  amended 
by  the  House  bill  requires  that  review  proce- 
dures provide  an  opportunity  for  submission 
of  additional  evidence  and  information. 

The  Senate  contains  no  comparable  provi- 
sion. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House  with  an  amend- 
ment. 

The  conference  agreement  amends  Sec. 
102  of  the  Acf  to  provide  that  the  Director 
of  any  designated  State  unit  shall  establish 
procedures  for  the  review  of  determinations 
made  by  the  counselor  or  coordinator.  The 
agreement  provides  that  such  procedures 
will  include  review  by  an  impartial  hearing 
officer  if  requested  by  the  individuals. 

The  conferees  believe  that  an  impartial 
due  process  system  is  in  the  interest  of  both 
the  clients  and  the  rehabilitation  services. 
The  conferees  intend  that  persons  appoint- 
ed to  the  position  of  impartial  hearing  offi- 
cer shall  have  a  background  and  experience 
in,  and  have  knowledge  of,  the  delivery  of 
vocational  rehabilitation  services.  Further, 
the  conferees  intend  that  the  impartial 
hearing  officer  be  tn  individual  who  h£is 
had  no  previous  involvement  in  the  deci- 
sions or  services  in  dispute. 

The  responsibility  for  assuring  that  serv- 
ices are  delivered  to  all  clients  consistent 
with  sound  vocational  rehabilitative  princi- 
ples and  that  disputes  are  resolved  promptly 
on  a  fair  and  equitable  basis  remains  with 
the  Director  of  the  designated  State  unit. 


The  Director  will  be  responsible  for  a  final 
review  of  determinations  made  by  the  im- 
partial hearing  officer,  where  such  review 
occurs.  The  conferees  expect  that  the 
review  by  the  Director  will  occur  in  a  timely 
manner,  and  further  expect  the  Rehabilita- 
tion Services  Administration  to  develop  reg- 
ulations delineating  timelines  for  such 
review. 

The  conference  agreement  repeals  Section 
102(d)(2)  of  the  Act,  which  provided  for  a 
review  by  the  Secretary  of  decisions  made 
by  the  Director. 

In  order  to  monitor  the  implementation  of 
review  procedures,  the  conference  agree- 
ment requires  State  vocational  rehabilita- 
tion agencies  to  provide  specific  data  on  re- 
views held  in  each  State,  and  directs  RSA  to 
summarize  this  information  in  the  Annual 
Report  to  Congress  beginning  February, 
1988.  The  conferees  expect  that  a  GAO 
report  will  be  requested  by  Congress  prior, 
to  the  fiscal  year  1990  to  further  analyze 
the  review  system  which  States  establish. 

Nothing  in  the  conference  agreement  pro- 
hibits any  individual  from  pursuing  a  pro- 
vate  right  of  action. 

62(b).  Sec.  102(d)(1)  of  the  Act  as  amended 
by  the  House  bill  further  requires  that  the 
final  decision  include  "a  full  report  of  the 
Director's  findings  and  the  grounds  for  such 
decision". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House  with  an  amend- 
ment. (See  =62(a)) 

62(c).  Sec.  102(d)(1)  of  the  Act  as  amended 
by  the  House  bill  further  requires  that  "a 
copy  of  such  decision  be  provided  to  such  in- 
dividuals". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House  with  an  amend- 
ment. (See  «62(a)) 

63(a).  Sec.  102(d)(1)  of  the  Act  as  amended 
by  the  Senate  amendment  allows  the  handi- 
capped individual  the  right  to  a  review  of  a 
determination  or  decision. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House  with  an  amend- 
ment. (See  =62(a)) 

63(b).  Sec.  102(d)(2)  of  the  Act  as  amended 
by  the  Senate  amendment  requires  the  Di- 
rector to  establish  procedures  for  the 
review. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House.  (See  »62(a)) 
63(c).  Sec.  102(d)(2)  of  the  Act  as  amended 
by  the  Senate  amendment  further  requires 
that  the  review  to  be  held  before  an  impar- 
tial hearing  officer. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House  with  an  amend- 
ment. (See  s62(a)) 

64.  Sec.  102(d)(2)  of  the  Act  as  amended  by 
the  House  bill  strikes  '  his  "  and  his  respon- 
sibilities" and  inserts  'such  individual's" 
and  "any  responsibilities  of  the  Secretary", 
respectively. 

The  Senate  amendment  strikes  this,  sub- 
section. 
The  House  recedes. 

65.  Sec.  102(d)(3)  of  the  Act  as  amended  by 
the  House  bill  permits  a  fair  hearing  board 
to  review  the  determination  made. 
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The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes  with  an  amendment 
changing  date  to  •1985". 

66.  Sec.  103(a)(1)  of  the  Act  as  amended  by 
the  House  bill  adds  "evaluation  by  person- 
nel skilled  in  rehabilitation  technology"  to 
the  description  of  evaluation  of  rehabilita- 
tion potential  under  scope  of  services. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes  with  an  amendment 
adding  "engineering"  after  "rehabilitation" 
and  adding  a  comma  after  "technology". 

67.  Sec.  103(a)(2)  of  the  Act  as  amended  by 
the  House  bill  strikes  "other  postemploy- 
ment  services  necessary  to  assist  individuals 
to  maintain  their  employment"  and  inserts 
"specific  postemployment  services  necessary 
to  assist  individuals  to  maintain  or  regain 
employment". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

68.  Sec.  103(a)l(l)  of  the  Act  as  amended 
by  the  House  bill  adds  "rehabilitation  engi- 
neering services  designed  to  assist  individ- 
uals with  severe  handicaps  increase  their 
functional  abilities  and  potential  for  self- 
sufficiency". 

Sec.  103(12)  of  the  Act  as  amended  by  the 
Senate  amendment  adds  "rehabilitation  en- 
gineering services". 

The  House  recedes. 
6.    Sec.  104  of  the  House  bill  adds  "(or  to  an 
Indian  tribe  under  part  D  of  this  title)". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 

70.  Sec.  110(a)(1)  of  the  Act  as  amended  by 
the  House  bill  requires  State  allotments  to 
be  subject  to  the  provisions  of  new  subsec- 
tion "(d)". 

-  The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

71.  Sec.  110(b)(2)  of  the  Act  as  amended  by 
the  House  bill  ties  the  additional  payment 
under  the  maintenance  of  effort  clause  to 
fiscal  year  1972. 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

72.  Sec.  110(b)(2)  of  the  Act  as  amended  by 
the  House  bill  strikes  "80  percent"  and  in- 
serts "the  applicable  Federal  share"  both 
times  it  appears. 

The  Senate  amendment  contains  no  com-' 
parable  provision. 

The  Senate  recedes. 
73(a).  Sec.  110(c)(1)  of  the  Act  as  amended 
by  the  House  bill  requires  that  the  Commis- 
sioner to  make  a  determination  that  States 
will  not  use  their  full  allotments  not  later 
than  45  days  before  the  end  of  the  fiscal 
year. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes  with  a  gender-free 
amendment. 

73(b).  Sec.  110(c)(2)  of  the  Act  as  amended 
by  the  House  bill  requires  the  Commissioner 
to  make  such  allotments  available  to  other 
States. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
73(c).    Sec.  110(c)(3)  of  the  Act  as  amended 
by  the  House  bill  requires  that  such  addi- 
tional amounts  be  regarded  as  an  increase  in 
such  State's  allotment. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 


73(d).  Sec.  110(d)(1)  of  the  Act  as  amended 
by  the  House  bill  requires  that  the  Commis- 
sioner to  reserve  the  portion  authorized  for 
title  I-D  from  the  rest  of  the  amount  au- 
thorized. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes  with  an  amendment 
deleting  "authorized  to  be". 
73(e).  Sec.  110(d)(2)  of  the  Act  as  amended 
by  the  House  bill  requires  '/i  of  one  percent 
and  not  more  than  one  percent  to  be  avail- 
able for  title  1-D. 

The  Senate  amendment  contains  no.  com- 
parable provision. 

The  Senate  recedes. 
74(a).    Sec.  111(a)(1)  of  the  Act  as  amended 
by  the  House  bill  ties  the  maintenance  of 
effort  requirement  to  1972  "except  as  pro- 
vided in  paragraph  (2)". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
74(b).  Sec.  111(a)(2)(A)  of  the  Act  as 
amended  by  the  House  bill  authorizes 
waiver  or  modifications  of  requirements 
concerning  construction  of  rehabilitation  fa- 
cilities. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
74(c).  Sec.  111(a)(2)(B)  of  the  Act  as 
amended  by  the  House  bill  bases  the  main- 
tenance of  effort  requirement  on  average 
expenditures  for  the  three  preceding  fiscal 
years,  rather  than  fiscal  yar  1972. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 

75.  Sec.  111(b)  of  the  Act  as  amended  by 
the  House  bill  strikes  "his",  "him",  and  "he 
finds  that  his"  and  inserts  "the  Commis- 
sioner", "the  Commissioner"  and  "the  Com- 
missioner finds  that  the",  respectively. 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

76.  Sec.  112(a)  of  the  Act  as  amended  by 
the  Senate  amendment  authorizes  the  CAPs 
to  provide  information  on  services  available 
under  the  Act  "to  any  handicapped  individ- 
ual in  the  State". 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 
77(a).  Sec.  112(c)(1)(A)  of  the  Act  as 
amended  by  the  Senate  amendment  limits 
to  initial  agency  designation  the  grandfath- 
ering exemption  from  the  independence  re- 
quirement. 

Sec.  112(c)(1)  of  the  Act  as  amended  by 
the  House  bill  retains  current  law. 

The  House  recedes. 
77(b).    Sec.  112(c)(1)  of  the  Act  as  amended 
by  the  House  bill  to  allow  the  removal  of 
the  agency  designated  as  the  CAP  only  for 
good  cause. 

Sec.  112(c)(1)(B)  of  the  Act  as  amended  by 
the  Senate  amendment  prohibits  the  Gover- 
nor from  redesignating  the  agency  designat- 
ed without  good  cause  and  requires  that 
notice  be  given  of  the  intention  to  redesig- 
nate such  agency. 

The  House  recedes. 
78.  Sec.  112(e)(3)(D)  of  the  act  as  amended 
by  the  House  bill  allows  for  an  increase  in 
the  minimum  allotment  when  the  current 
fiscal  year's  appropriation  exceeds  the  pre- 
vious fiscal  year  and  is  more  than  the  per- 
centage increase  in  the  Consumer  Price 
Index  and  that  such  increase  will  not  result 
in  a  decrease  in  allotment  to  any  other 
State. 

Sec.  112(e)(1)(D)  of  the  Act  as  amended 
by   the   Senate   amendment    increases   the 


minimum  allotment  to  $75,000  for  Stales 
and  to  $45,000  for  territories  whenever  the 
appropriation  exceeds  $7.5  million. 

The  House  recedes.  The  conferees  intend 
that  the  price  index  to  be  used  to  increase 
the  minimum  allotment  for  the  CAP  be  the 
percentage  change  published  in  the  Federal 
Register  for  the  preceding  fiscal  year  by  the 
Secretary  of  Labor  as  required  under  section 
100(c)(1). 

79.  Sec.  112(e)(2)  of  the  Act  as  amended  by 
the  House  bill  strikes  'from  time  to  time  on 
such  dates  he  may  fix"  and  inserts  "at  ap- 
propriate limes". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes  with  a  gender-free 
amendment. 

80.  Sec.  112(e)(3)(A)  of  the  Act  as  amended 
by  the  House  bill  to  direct  the  Secretary  to 
pay  CAP  funds  directly  to  the  designated 
CAP  agency,  rather  than  the  Governor, 
except  as  specifically  prohibited  or  as  other- 
wise provided  in  State  law. 

Sec.  112(e)(3)(A)  of  the  Act  as  amended  by 
the  Senate  amendment  is  similar  but  does 
not  have  the  exclusion  for  Stale  law. 

The  Senate  recedes.  The  applicability  of 
Stale  law  governs  the  payment  of  Client  As- 
sistance Program  funds  directly  to  the  des- 
ignated CAP  agency;  for  all  other  purposes 
Federal  law  governs. 

8.  Sec.  112(g)(1)  of  the  Act  as  amended  by 
the  Senate  amendment  strikes  "or  receive 
benefits  of  any  kind  directly  or  indirectly". 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 

82.  Sec.  112(i)  of  the  Act  as  amended  by 
the  House  bill  authorizes  such  sums 
ihrgugh  fiscal  year  1991. 

Sec.  112(i)  of  the  Act  as  amended  by  the 
Senate  amendment  authorizes: 

(In  million.s  of  dollars! 

Fiscal  year: 

1987 $7.10 

1988 7.55 

1989 8.00 

1990 8.45 

The  House  recedes  With  an  amendment 
adding  an  authorization  for  fiscal  year  1991 
of  $8,796,000. 

83.  Sec.  120(b)  of  the  Act  as  amended  by 
the  House  bill  strikes  "he"  both  limes  it  ap- 
pears and  inserts  "the  Commissioner". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

84.  Sec.  121(b)  of  the  Act  as  amended  by 
the  House  bill  strikes  "fiscal  year  ending 
September  30,  1986"  and  inserts  "fiscal  year 
1991". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
85(a).    Sec.  130(a)  of  the  Act  as  amended  by 
the  House  bill  adds  "(and  consortia  of  such 
governing  bodies)"  to  eligible  parties. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
85(b).    Sec.  130(a)  of  the  Act  as  amended  by 
the  House  bill  further  adds  that  the  non- 
Federal  share  may  be  "in  cash  or  in  kind, 
fairly  valued". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
85(c).    Sec.  130(a)  of  the  Act  as  amended  by 
the  House  bill  allows  the  Commissioner  to 
waive  "the  non-Federal  share  requirement 
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in  order  to  carry  out  the  purposes  of  this 
Act". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 

86.  Sec.  130(b)(l)(lB)  of  the  Act  as  amended 
by  the  House  bill  adds  "where  appropriate, 
may  include  services  traditionally  used  by 
Indian  tribes". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

87.  Sec.  130(b)(2)  of  the  Act  as  amended  by 
the  Senate  amendment  strikes  "Health. 
Education  and  Welfare"  and  inserts  "Educa- 
tion". 

The  House  amendment  contains  no  com- 
parable provision. 
The  House  recedes. 

88.  Sec.  130(b)(3)  of  the  Act  as  amended  by 
the  House  bill  establishes  the  maximum 
project  period  to  be  36  months,  but  retains 
authority  to  modify  by  regulation. 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

89.  Sec.  130(b)(4)  of  the  Act  as  amended  by 
the  House  bill  requires  that  a  priority  be 
given  to  previously  funded  projects. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes  with  an  amendment 
adding  "Nothing  in  this  section  shall  be  con- 
strued to  authorize  a  separate  service  deliv- 
ery system  for  Indian  residents  of  a  state 
who  reside  in  non-reservation  areas." 

90.  Sec.  130(d)  of  the  Act  as  amended  by 
the  House  bill  is  deleted. 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

91.  Sec.  131(3)  of  the  Act  as  amended  by 
the  House  bill  requires  that  the  evaluation 
of  the  Indian  program  include  an  evaluation 
of  the  "nature  and  extent  of  cooperative  ef- 
forts" between  the  Indian  program  and 
other  vocational  rehabilitation  programs. 

Sec.  131  of  the  Act  as  amended  by  the 
Senate  amendment  is  deleted. 

The  House  recedes  with  an  amendment 
deleting  Sec.  131(3).  (See  =92). 

92.  Sec.  132  of  the  Act  as  amended  by  the 
House  bill  requires  a  study,  in  conjunction 
w^ith  other  Federal  officials  and  Indian  rep- 
resentatives, on  the  "special  problems  and 
needs"  of  Indians  with  handicaps,  both  on 
and  off  the  reservation  and  that  the  report 
be  submitted  to  the  President  and  Congres- 
sional within  12  months  of  the  enactment  of 
this  bill 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes  with  an  amendment 
adding  language  of  Sec.  131(3). 
93(a).  Sec.  201(a)(1)  of  the  Act  as  amended 
by  the  House  bill  authorizes  "such  sums" 
for  the  National  Research  Institute  on  Dis- 
ability and  Rehabilitation  under  Sec.  202. 
other  than  expenses  under  Sec.  204, 
through  fiscal  year  1991. 

Sec.  201(a)(1)  of  the  Act  as  amended  by 
the  Senate  amendment  authorizes  "such 
sums  '  for  NIHR  under  Sec.  202.  other  than 
expenses  under  Sec.  204,  through  fiscal  year 
1990. 

The  Senate  recedes  with  an  amendment 
changing  the  name  of  the  National  Institute 
of  Handicapped  Research  to  the  National 
Institute  on  Disability  and  Rehabilitation 
Research. 

93(b).  Sec.  201(a)(2)  of  the  Act  as  amended 
by  the  House  bill  authorizes  "such  sums" 
for  research  under  Sec.  204  through  fiscal 
year  1991. 


Sec.  201(a)(2)  of  the  Act  as  amended  by 
Senate  amendment  authorizes  the  following 
amounts  for  Sec.  204,  including  amount 
listed  for  rehabilitation  engineering  centers 
in  South  Carolina  and  Connecticut  under 
Sec.  204(b)(2)(C); 


I  In  millions  ol  Maisl 


Sec  m        Sec  204|b)(2)!Cl 


Fiscal  year 
198/ 
1988 
1989 
1990 


49 

1000 

52 

1050 

55 

11025 

58 

1160 

The  House  recedes  with  an  amendment 
authorizing  $60,378,000  for  fiscal  year  1991 
for  the  purposes  of  carrying  out  Sec.  204.  of 
which  $1,208,000  shall  be  available  for  car- 
rying out  Sec.  204(b)(2)(C). 

94.  Sec.  202(a)  of  the  Act  as  amended  by 
the  House  bill  strikes  "National  Institute  of 
Handicapped  Research"  and  inserts  "Na- 
tional Research  Institute  on  Disability  and 
Rehabilitation".  This  occurs  throughout  the 
bill. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes  with  an  amendment 
changing  the  name  of  the  in,stitute  to  the 
"National  Institute  on  Disability  and  Reha- 
bilitation Research".  In  light  of  the  current 
budget  constraints,  the  Managers  intend 
that  the  Institute  use  up  rather  than  dis- 
card all  existing  stationery  and  other  mate- 
rials which  include  the  current  name. 

95.  Sec.  202(a)  of  the  Act  as  amended  by 
the  House  bill  strikes  "his  functions"  and 
inserts  "the  functions  of  the  office". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

96.  Sec.  202(b)(8)  of  the  Act  as  amended  by 
the  House  bill  adds  "the  Bureau  of  Indian 
Affairs,  the  Indian  Health  Service."  to  the 
list  of  named  agencies  with  which  the  Insti- 
tute shall  produce  statistical  reports  and 
studies. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
97(a).    Sec.  202(c)  of  the  Act  as  amended  by 
the  House  bill  transfers  the  authority  to  ap- 
point the  Director  from  the  President  to  the 
Secretary. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  House  recedes. 
97(b).  Sec.  202(c)  of  the  Act  as  amended  by 
the  House  bill  further  requires  the  Director 
to  report  directly  to  the  Assistant  Secretary 
for  the  Office  of  Special  Education  and  Re- 
habilitative Services. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  House  recedes. 
97(c).    Sec.  202(c)  of  the  Act  as  amended  by 
the  House  bill  further  establishes  that  the 
Director's  position  be  a  GS-18  in  the  Senior 
Executive  Service. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  House  recedes. 
97(d).    Sec.  202(c)  of  the  Act  as  amended  by 
the  House  bill  further  requires  that  the  Di- 
rector be  guided  by  the  general  policies  of 
the  National  Council  on  the  Handicapped. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 


98.  Sec.  202(e)  of  the  Act  as  amended  by 
the  House  bill  strikes  "he"  and  inserts  "the 
Director". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

99.  Sec.  202(i)  of  the  Act  as  amended  by 
the  House  bill  strikes  "whatever  actions  he 
considers  appropriate"  and  "in  his  role  of 
Chairman"  and  inserts  "actions"  and  "as 
Chairperson",  respectively. 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

100.  Sec.  202(j)  of  the  Act  as  amended  by 
the  Senate  amendment  adds  a  purpose 
statement  for  the  research  and  training 
center  in  the  Pacific  Basin. 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

101.  Sec.  202(j)(3)  of  the  Act  as  amended 
by  the  House  bill  requires  the  Director  to 
establish  an  R&T  Center  "associated  with 
an  institution  of  higher  education,  concern- 
ing the  delivery  of  rehabilitation  services  to 
rural  areas". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes.  It  is  the  intent  of  the 
conferees  that  the  rural  Research  and 
Training  Center  be  located  in  Missoula, 
Montana. 

102.  Sec.  202(k)  of  the  Act  as  amended  by 
the  House  bill  requires  grants  be  made  to  in- 
stitutions of  higher  education  "for  the 
training  of  researchers  in  the  field  of  reha- 
bilitation". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

103.  Sec.  202(1)  of  the  Act  as  amended  by 
the  House  bill  requires  the  Director  to 
submit  policy  recommendations  to  Congress 

•for  congressional  establishment  of  an 
agency  designed  to  ensure  (1)  the  develop- 
ment and  cost-effective  production  and  mar- 
keting of  technological  devices,  and  (2)  the 
efficient  distribution  of  this  technology  to 
handicapped  individuals". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 

104.  Sec.  202(m)  of  the  Act  as  amended  by 
the  House  bill  requires  the  Director  to  study 
health  insurance  practices  and  policies  af- 
fecting the  handicapped  and  report  to  Con- 
gressional Committees  by  February  1.  1990. 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

105.  Sec.  203(a)(1)  of  the  Act  as  amended 
by  the  House  bill  adds  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs  and 
the  Director  of  the  Indian  Health  Service  to 
the  Interagency  Committee. 

Sec.  203(a)(1)  of  the  Act  as  amended  by 
the  Senate  amendment  adds  the  Director  of 
the  National  Institute  of  Mental  Health. 

The  Senate  recedes  with  an  amendment 
adding  the  Director  of  the  National  insti- 
tute of  Mental  Health. 
106(a).  204(a)(1)  of  the  Act  as  amended  by 
the  House  bill  adds  "Indian  tribes  and  tribal 
organizations"  to  the  list  of  grantees. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
106(b).  Sec.  204(a)(1)  of  the  Act  as  amend- 
ed by  the  Senate  amendment  adds  "recre- 
ational" to  the  list  of  factors  affecting  reha- 
bilitation of  the  handicapped  that  hiay  be 
studied. 
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The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 
106(c).  Sec.  204(a)(1)  of  the  Act  as  amend- 
ed by  the  House  bill  adds  "studies,  analyses, 
and  other  activities  related  to  supported  em- 
ployment" to  the  list  of  projects  the  Direc- 
tor may  make  grants  for. 

Sec.  204(a)(1)  of  the  Act  as  amended  by 
the  Senate  amendment  contains  a  similar 
provision. 

The  Senate  recedes. 

107.  Sec.  204(b)(1)  of  the  Act  as  amended 
by  the  House  bill  requires  the  consideration 
of  rural  issues,  as  appropriate,  in  determin- 
ing the  research  to  be  carried  out  by  each 
R&T  Center. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes.  In  specifying  that  the 
Director  consider  as  appropriate  rural 
issues,  the  Managers  are  requesting  that  the 
Director  be  sensitive  to  rural  concerns  and 
are  not  intending  by  this  language  to  create 
a  rural  priority. 

108.  Sec.  204(b)(1)  of  the  Act  as  amended 
by  the  House  bill  establishes  a  minimum 
annual  award  of  $400,000  per  center  except 
for  centers  funded  prior  to  enactment,  and 
requires  peer  review  to  include  consider- 
ation of  past  performance  for  any  annual 
award  of  more  than  $400,000. 

Sec.  204(b)(1)  of  the  Act  as  amended  by 
the  Senate  amendment  requires  the  consid- 
eration of  past  performance  for  peer  review 
of  all  renewal  applications. 

The  House  recedes.  Research  and  Train- 
ing Centers  are  established  to:  (a)  provide  a 
coordinated  research  program  consisting  of 
multiple  projects  focused  on  a  particular  re- 
search area:  (b)  provide  training  of  re- 
searchers and  service  personnel:  and  (c)  dis- 
seminate research  results.  The  Center  is  to 
be  a  resource  to  its  region  or  the  Nation 
with  respect  to  research  training  and  dis- 
semination. Recently,  many  Centers  have 
been  funded  at  levels  too  low  to  enable 
these  functions  to  be  undertaken,  even  with 
l(x:al  contributions.  To  assure  the  successful 
operation  of  this  important  program,  the 
Secretary  must  establish  funding  guidelines 
to  assure  sufficient  levels  and  the  conferees 
believe  the  minimum  amount  should  ordi- 
narily be  about  $400,000.  Guidelines  may  in- 
clude exceptions  where  the  specific  research 
and  training  focus  or  other  similar  facts  jus- 
tify smaller  amounts.  The  conferees  believe 
that  the  current  funding  levels  of  many 
Centers  of  $500,000  to  $750,000  are  reasona- 
ble and  consistent  with  other  Federal  re- 
search center  funding  levels  and  do  not  wish 
to  see  those  levels  reduced.  The  intent  of 
the  conferees  is  to  assure  a  reasonable  mini- 
mum in  order  to  prevent  clearly  inadequate 
funding. 

109.  Sec.  204(b)(1)  of  the  Act  as  amended 
by  the  Senate  amendment  limits  the  indi- 
rect cost  charges  to  15%. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes.  The  conferees  intend 
that  the  indirect  cost  charges  be  limited  to 
15%  of  the  total  award,  calculated  on  an 
annual  basis. 

110.  Sec.  204(b)(2)(A)  of  the  Act  as  amend- 
ed by  the  House  bill  addes  a  requirement  to 
"disseminate",  as  well  as  develop,  innovative 
methods. 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

111.  Sec.  204(b)(2)(B)  of  the  Act  as  amend- 
ed by  the  House  bill  authorizes  Research 
and  Training  Centers  to  "demonstrate  inno- 


vative models  for  the  delivery  to  rural  and 
urban  areas  of  cost  effective  rehabilitative 
engineering  services  to  assist  in  meeting  the 
employment  and  independent  living  needs 
of  individuals  with  severe  handicaps". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes  with  an  amendment 
adding  "and  disseminate"  after  "demon- 
strate". The  inclusion  of  a  reference  to 
"urban  and  rural"  areas  is  not  intended  to 
establish  a  priority  for  these  areas. 

112.  Sec.  204(b)(2)(C)  of  the  Act  as  amend- 
ed by  the  Senate  amendment  authorizes  two 
new  rehabilitation  engineering  centers  "to 
demonstrate  and  disseminate  innovative 
models  for  the  delivery  of  cost-effective  re- 
habilitation engineering  services"  to  be  lo- 
cated in  South  Carolina  and  Connecticut. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  an  amendment  to 
provide  for  competition  for  these  Centers 
after  four  years.  The  conference  agreement 
authorizes  in  fiscal  year  1987  the  establish- 
ment of  two  new  rehabilitation  engineering 
centers  in  the  State  of  South  Carolina  and 
the  State  of  Connecticut  for  the  purpose  of 
demonstrating  and  disseminating  innovative 
models  for  the  delivery  of  cost-effective  re- 
habilitation services.  The  conferees  expect 
both  States  will  seek  to  maximize  the  bene- 
fits of  their  centers.  The  conferees  intend 
that  the  REC  in  South  Carolina  be  estab- 
lished through  the  State  rehabilitation 
agency.  The  conferees  intend  that  the  REC 
in  Connecticut  be  established  as  a  coopera- 
tive network  of  private  nonprofit  agencies, 
colleges  and  universities,  business  and  State 
agencies,  to  be  managed  by  the  United  Cere- 
bral Palsy  Association  of  Connecticut,  Inc. 
in  association  with  the  New  England  A.sso- 
ciation  of  Business,  Industry  and  Rehabili- 
tation. Finally,  it  is  the  intent  of  the  confer- 
ees that  these  awards  be  made  within  six 
months. 

113.  Sec.  204(b)(3)(C)  of  the  Act  as  anwnd- 
ed  by  the  House  bill  requires  that  for  R&T 
spinal  cord  research  centers  to  take  into  ac- 
count "the  proposed  center  location  and  the 
appropriate  geographic  and  regional  alloca- 
tion". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

114.  Sec.  204'b)(7)  of  the  Act  as  amended 
by  the  Senate  amendment  adds  "the  Na- 
tional Institute  of  Mental  Health"  to  the 
list  of  named  agencies  with  which  the  Direc- 
tor may  carry  out  joint  projects. 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

115.  Sec.  204(b)(8)  of  the  Act  as  amended 
by  the  House  bill  requires  that  research 
concerning  older  handicapped  Indian  Amer- 
icans include  those  55  and  older,  rather 
than  60  and  older. 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

116.  Sec.  204(11)  of  the  Act  as  amended  by 
the  House  bill  adds  "psychological"  services. 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

117.  Sec.  204(b)(14)  of  the  Act  as  amended 
by  the  House  bill  adds  the  authority  to  con- 
duct studies  of  the  rehabilitation  needs  of 
Indians  and  of  effective  mechanisms  for  de- 
livery of  services  to  Indians  on  and  off  the 
reservations. 

The  Senate  amendment  contains  no  com- 
parable provision. 


The  Senate  recedes. 

118.  Sec.  204(b)(14)  of  the  Act  as  amended 
by  the  Senate  amendment  adds  the  author- 
ity for  a  demonstration  program,  including 
projects  of  national  scope,  "to  develop  pro- 
cedures to  provide  incentives  for  the  devel- 
opment, manufacturing,  and  marketing  of 
orphan  technological  devices"  to  assist 
handicapped  individuals  achieve  independ- 
ence and  access  to  gainful  employment. 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

119.  Sec.  204(d)  of  the  Act  as  amended  by 
the  Senate  amendment  authorizes  the  Di- 
rector to  make  site  visits  when  evaluating 
projects  and  requires  peer  review  site  visits 
for  any  grant  in  excess  of  $299,999. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  a  technical 
amendment. 

120.  Sec.  301(a)  of  the  Act  as  amended  by 
the  House  bill  extends  such  sums  authoriza- 
tions through  fiscal  year  1991,  and  allow  the 
appropriated  funds  to  remain  available  to 
October  1,  1992. 

Sec.  301(a)  of  the  Act  as  amended  by 
Senate  amendment  extends  such  sums  au- 
thorization through  fiscal  year  1990,  and 
allows  appropriated  funds  to  remain  avail- 
able prior  to  October  1,  1991. 

The  Senate  recedes. 

121.  Sec.  301(b)(1)  of  the  Act  as  amended 
by  the  Senate  amendment  strikes  "Commis- 
sion" and  inserts  "Commissioner". 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

122.  Sec.  302(a)  of  the  Act  as  amended  by 
the  House  bill  extends  such  sums  authoriza- 
tion through  fi.scal  year  1991. 

Sec.  302(a)  of  the  Act  as  amended  by  the 
Senate  amendment  extends  such  sums  au- 
thorization through  fiscal  year  1990. 

The  Senate  recedes. 
123(a).  Sec.  302(b)(3)  of  the  Act  as  amend- 
ed by  the  House  bill  strikes  "on  his  determi- 
nation", "his  need",  and  "he"  and  inserts  "if 
the  Commissioner  determines",  "that  indi- 
vidual's" and  "the  Commissioner",  respec- 
tively. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
123(b).    Sec.  302(b)(3)  of  the  Act  as  amend- 
ed by  the  House  bill  adds  "including  sup- 
ported employment". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 

124.  Sec.  303(e)(1)  of  the  Act  as  amended 
by  the  House  bill  strikes  "he"  and  inserts 
"the  Commissioner". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

125.  Sec.  303(e)(2)(B)  of  the  Act  as  amend- 
ed by  the  House  bill  strikes  "he  considers" 
and  inserts  "considered". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 

126.  Sec.  303(e)(2)(C)  of  the  Act  as 
amended  by  the  House  bill  strikes  "his" 
both  places  it  appears  and  inserts  "a". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
127.  Sec.  303(f)(1)(A)  of  the  Act  as  amend- 
ed by  the  House  bill  strikes  "(A)  to  enable 
him  to  discharge  his  responsibilities  under 
loan  guarantees  issued  by  him  under  this 
section;  and"  and  inserts  "(A)  to  enable  the 
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Commissioner  to  discharge  the  responsibil- 
ities under  the  loan  guarantees  issued  under 
this  section:  and". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 

128.  Sec.  303<f)(lKB)  of  the  Act  as  amend- 
ed by  the  House  bill  strikes  "his  from  his" 
and  inserts  "the  Commissioner  from". 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

129.  Sec.  303(f)(2)(A)(ii)  of  the  Act  as 
amended  by  the  House  bill  strikes  "he"  and 
inserts  "the  Commissioner". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 

130.  Sec.  303(f)(2)(C)  of  the  Act  as 
amended  by  the  House  bill  strikes  "he"  and 
"him"  and  inserts  "the  Secretary"  in  both 
places. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 

131.  Sec.  304(a)(2)  of  the  Act  as  amended 
by  the  House  bill  adds  "(2)  personnel  specif- 
ically trained  to  identify,  assess  and  meet 
the  individual  rehabilitation  needs  of  indi- 
viduals with  severe  handicaps". 

Sec.  304(a)(2)  of  the  Act  as  amended  by 
the  Senate  amendment  contains  a  similar 
provision. 

The  Senate  recedes. 

132.  Sec.  304(a)(2)  of  the  Act  as  amended 
by  the  House  bill  adds  "Recipients  of  grants  . 
or  contracts  under  this  section  shall  give 
due  regard  to  the  training  of  individuals 
with  handicaps  as  part  of  the  effort  to  in- 
crease the  number  of  qualified  personnel 
available  to  provide  rehabilitation  services." 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
133(a).    Sec.  304(b)(1)  of  the  Act  as  amend- 
ed by  the  House  bill  adds  "rehabilitation  en- 
gineering" to  potential  areas  of  shortage. 

Sec.  304(b)  of  the  Act  as  amended  by  the 
Senate  amendment  adds  "rehabilitation  en- 
gineering."; "rehabilitation  dentistry."; 
"physical  education,"  and  "therapeutic 
recreation"  to  potential  areas  of  shortage. 

The  House  recedes. 
133(b).  Sec.  304(b)(1)  of  the  Act  as  amend- 
ed by  the  House  bill  further  adds  "special- 
ized personnel  in  providing  employment 
training  for  supported  employment"  as  a 
potential  area  of  shortage. 

Sec.  304(b)  of  the  Act  as  amended  by  the 
Senate  amendment  is  similar,  but  also  adds 
"other  specialized  personnel  for  those  indi- 
viduals who  meet  the  definition  of  severely 
handicapped". 

The  House  recedes. 
134.    Sec.  304(b)(1)  of  the  Act  as  amended 
by  the  House  bill  strikes  the  last  sentence  in 
this  subsect  on 

The  Senf.te  imendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
135(a).    Sec.    304(b)(2)(A)    of    the    Act    as 
amended  by  the  House  bill  limits  grants  of 
one  course  of  study  to  4  years. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
135(b).  Sec.  304(b)(2)(B)  of  the  Act  as 
amended  by  the  House  bill  allows  the  limi- 
tation of  4  years  to  be  modified  if  the  "indi- 
vidual has  a  handicap  which  seriously  af- 
fects the  completion  of  training". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 


136(b).  Sec.  304(b)(3)(A)  of  the  Act  as 
amended  by  the  House  bill  requires  scholar- 
ship recipients  to  work  full-lime  for  a  non- 
profit rehabilitation  agency  for  2  years  for 
each  year  assistance  was  received. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes  with  an  amendment 
providing  that  (1)  the  host  institution's  re- 
sponsibility ceases  when  the  person  gradu- 
ates: (2)  after  rehabilitation"  insert  "and 
other  related  agencies":  and  (3)  inserting 
"state  agencies"  after  "non-profit". 
136(b).  Sec.  304(b)(3)(B)  of  the  Act  as 
amended  by  the  House  bill  requires  the  re- 
cipient to  "repay  all  or  part  of  any  scholar- 
ship received,  plus  interest"  if  the  require- 
ments of  subparagraph  (A)  are  not  met. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes  with  an  amendment 
changing  "Secretary"  to  "Commissioner". 

137.  Sec.  304(e)(1)  of  the  Act  as  amended 
by  the  House  bill  authorizes  the  Commis- 
sioner to  provide  technical  assistance  to 
State  rehabilitation  agencies  and  rehabilita- 
tion facilities. 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

138.  Sec.  304(e)(2)  of  the  Act  as  amended 
by  the  House  bill  sets  the  maximum  daily 
rate  of  a  GS-18  for  experts  and  consultants. 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  Senate  recedes. 

139.  Sec.  304(f)  of  the  Act  as  amended  by 
the  House  bill  authorizes  such  sums  for  Sec. 
304  through  fiscal  year  1991. 

Sec.  304(f)  of  the  Act  as  amended  by  the 
Senate  amendment  authorizes  the  follow- 
ing: 


(In  millions  of  dollars] 


Fiscal  year: 

1987 

1988 

1989 

1990 


31 
33 
35 
37 


The  House  recedes  with  an  amendment 
adding  an  authorization  for  fiscal  .year  1991 
of  $38,517,00. 

140.  Sec.  305(g)  of  the  Act  as  amended  by 
the  House  bill  authorizes  such  sums 
through  fiscal  year  1991. 

Sec.  305(gj  of  the  Act  as  amended  by  the 
Senate  amendment  authorizes  such  sums 
through  fiscal  year  1990. 

The  Senate  recedes. 

141.  Sec.  306(a)  of  the  Act  as  amended  by 
the  House  bill  makes  a  technical  correction 
Sec.  305  "(f)". 

Sec.  306(a)  of  the  Act  as  amended  by  the 
Senate  amendment  contains  a  similar  provi- 
sion. 

The  Senate  recedes. 

142.  Sec.  310(a)  of  the  Act  as  amended  by 
the  House  bill  authorizes  such  sums 
through  fiscal  year  1991,  except  for  Sec. 
316. 

Sec.  310(a)  of  the  Act  as  amended  by  the 
Senate  amendment  authorizes  the  follow- 
ing, except  for  Sec.  311(d),  311(e),  and  316: 

[In  millions  of  dollars] 

Fiscal  year: 

1987 : 15.86 

1988 16.79 

1989 17.80 

1990 18.90 

The  House  recedes  with  an  amendment 
adding  an  authorization  for  fiscal  year  1991 
of  $19,675,000. 


143.  Sec.  311(a)(4)  of  the  Act  as  amended 
by  the  House  bill  adds  authority  for  special 
projects  and  demonstrations  to  meet  the 
needs  of  isolated  populations,  particularly 
American  Indians. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes 
144(a).    Sec.  311(d)(1)  of  the  Act  as  amend- 
ed by  the  House  bill  authorizes  grants  for 
special  projects  for  supported  employment. 

Sec.  311  (d)(1)(A)  of  the  Act  as  amended 
by  the  Senate  amendment  contains  a  simi- 
lar provision. 

The  House  recedes. 
144(b).    Sec.  311(d)(2)  of  the  Act  as  amend- 
ed by  the  House  bill  requires  one  such  grant 
to  be  nationwide  in  scope. 

Sec.  311(d)(1)(B)  of  the  Act  as  amended 
by  the  Senate  amendment  contains  a  similar 
provision. 

The  House  recedes. 

145.  Sec.  311(d)(3)  of  the  Act  as  amended 
by  the  House  bill  requires  RSA  to  submit  a 
report  to  Congress  on  these  supported  em- 
ployment grant  projects  annually,  begin- 
ning June  1,  1988. 

The  Senate  amendment  contains  no  com- 
parable provision. 
The  House  recedes. 

146.  Sec.  311(d)(2)  of  the  Act  as  amended 
by  the  Senate  amendment  authorizes  grants 
for  technical  assistance  to  States  in  imple- 
menting title  VI-C  and  requires  one  such 
grant  to  be  nationwide  in  scope. 

The   House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

147.  Sec.  311(d)(3)  of  the  Act  as  amended 
by  the  Senate  amendment  adds  a  reporting 
requirement  for  the  technical  assistance 
grants  in  Sec.  311(d)(2). 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

148.  Sec.  311(d)(4)  of  the  Act  as  amended 
by  the  Senate  amendment  authorizes  the 
following  amounts  for  supported  employ- 
ment demonstrations  and  technical  assist- 
ance grants: 

[In  millions  of  dollars] 
Fiscal  year: 

1987 9.00 

1988 :. 9.52 

1989 10.00 

1990 10.69 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  an  amendment 
adding  an  authorization  for  fiscal  year  1991 
of  $11,128,000. 

149.  Sec.  311(d)(4)  of  the  Act  as  amended 
by  the  House  bill  allows  States  to  use  title  I 
funds  for  training  and  traditional  short- 
term  postemployment  services  for  support- 
ed employment,  and  allows  supported  em- 
ployment to  be  paid  for  "out  of  funds  under 
this  title.  Federal  funds  from  other  pro- 
grams, or  non-Federal  sources". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  House  recedes  because  the  policy  in 
the  House  bill,  as  clarified  in  the  Report  ac- 
companying the  bill,  is  included  in  the 
Senate  bill  under  the  definition  of  the  term 
"supported  employment"  and  Title  VI,  part 
C  as  added  by  the  Senate  and  modified  by 
the  conferees. 

050.  Sec.  311(d)(5)  of  the  Act  as  amended 
by  the  House  bill  adds  a  definition  of  "sup- 
ported employment". 
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The  Senate  amendment  contains  no  com-  156.    Sec.  400(b)(3)  of  the  Act  as  amended  and  inserts  "Equal  Employment  Opportuni- 

parable  provision.  by  the  House  bill  strikes    his"  and  inserts  ty  Commission  ". 

The  House  recedes.  "such  members. "  The  House  bill  contains  no  comparable 

151.  Sec.  311(e)  of  the  Act  as  amended  by  The  Senate  amendment  contains  no  com-  provision. 

the  Senate  amendment  directs  the  Commis-  parable  provision.  The  House  recedes. 

sioner  to  make  three  grants  for  developing.  The  Senate  recedes.  165.  Sec.  502(a)(1)(A)  of  the  Act  as  amend- 
expanding  and  disseminating  model  state-  157.  Sec.  400(c)  of  the  Act  as  amended  by  ed  by  the  House  bill  increases  the  number 
wide  transitional  planning  services.  The  the  House  bill  strikes  "Chairman"  both  of  Presidential  appointees  from  11  to  12. 
amendment  requires  one  grant  is  to  be  made  places  it  appears  and  inserts  Chairperson",  and  to  require  that  6  rather  than  5  of  those 
to  a  public  agency  in  a  predominantly  urban  The  Senate  amendment  contains  no  com-  appointees  be  individuals  with  handicaps 
State  in  New  England  for  an  existing  model  parable  provision.  The  Senate  amendment  contains  no  corn- 
statewide  transitional  planning  services  pro-  The  Senate  recedes.  parable  provision 
gram;  one  grant  is  to  be  made  to  a  public  158.    Sec.  401(a)(4)(B)  of  the  Act  as  amend-  The  Senate  recedes. 

agency   in  a  predominantly   rural   western  ed  by  the  Senate  amendment  requires  the  ige.     Sec.  502(a)(1)  of  the  Act  as  amended 

state:  and  one  grant  is  to  be  made  to  a  review  of  all  statutes  pertaining  to  Federal  by  the  House  bill  requires  the  annual  elec- 

public  agency  or  nonprofit  private  organiza-  programs.  tjon  of  the  vice-chairperson  by  a  majority 

tion  in  a  predominently  rural  southwestern  The  House  bill  contains  no  comparable  vote  of  the  members  and  that  the  Chairper- 

^^~t'    ,T          .-.,.                                       ,-,  '^  ~y'^'5l""              ^  son  rotate  annually  from  public  to  Federal 

The  House  bill  contams   no  comparable  The  House  recedes.  member 

provision.  159.    Sec.  401(a)(5)  of  the  Act  as  amended  The  Senate  amendment  contains  no  com- 

The  House  recedes.  by  the  Senate  amendment  requires  the  as-  parable  provision 

152.  Sec.  311(3)(5)  of  the  Act  as  amended  sessment  of  the  extent  to  which  such  poll-  The  Senate  recedes 

by  the  Senate  amendment  authorizes  the  cies.  programs  and  activities  provide  incen-  157      sec  502(a)(2)  of  the  Act  as  amended 

following    for    the    transitional    planning  tiv^s  or  disincentives.  by  the  House  bill  allows  a  member  whose 

grants:  The  House  bill  contams  no  comparable  term  has  expired  to  serve  until  a  successor  is 

provision.  annnintpri 

(In  millions  of  dollars)  xhe  House  recede";  ™      X 

„      ,  ,oA     cT  ^T.,/  wo.    ,  .t-     ».                 ^j  The  Senate  amendment  contains  no  com- 

Fiscal  year:  160.    Sec.  401(a)(8)  of  the  Act  as  amended  parable  provision 

1987 450.000  by  the  Senate  amendment  is  redesignated  The  Senate  recedes 

l^f! ^^^.830  and  adds    legislative  proposals"  to  the  in-  168.     Sec.  502(a)(6)  of  the  Act  as  amended 

}9«^ 504.427  formation    he  Council  should  provide.  ^y  the  House  bill  requires  the  Board  to  es- 

1990 535.550  The  House   bill  contams  no  comparable     ,„Kii,.i,   v,,.i„.,.,.    ; i.;^:„               _ 

.  .                                                      *^  tablish   bylaws,   including  quorum  require- 

The  House  bill  contains  no  comparable  xhe  House  recedes  menis. 

provision.  ,„,      „^„   dni,Ki  «f  in^  a«.  ^^  o^«„^„^  k„  "^^^  Senate  amendment  contains  no  com- 

The  House  recedes  with  an  amendment  )f}-^^''-  t°,V^'  °'  'he  Act  as  amended  by  parable  provision, 

adding  an  authorization  for  fiscal  year  1991  '^e  House  bill  requires  the  Council  to  devrl-  ^ 

°f  "57.000.  °P  ^^  Snon  nn  ndivillna  f  wi^hT^nH,  ^^^-  Sec.  502(d)(3)  of  the  Act  as  amended 
153(a,.  Sec.  316(a)(1)  of  the  Act  as  amend-  ^^^a  col  ect^n  on  .nd  v.duals  ^  th^and,^  ^^  ,^^  g^^^^^  amendment  strikes  "Depart- 
ed by  the  Senate  amendment  adds  "inde-  'o  reaui^r^  report  everv  2  vearsTn  the  '"^"'-  ^^  «''*"»'•  Education  and  Welfare" 
pendence"  and  "community  integration"  as  changing  staturofindhidualswUhhandi  ^"'^  ""^'^^  '"^^P^'^t  overcoming  to"  and  in- 
program   objects   and   adds   other   require-  p^ps^'"^  ^^*'"^  °'  mdniduals  with  handi-  serts  "Department  of  Education"  and  "with 

"^Thp'  Hn„..  hill  n„n,«in.  nn  .nrnn.r.hi.  The  Senate  amendment  contains  no  com-  ""^fPf^'A"  overcoming"  respectively. 

The  House  bill  contains  no  comparable  parable  provision  ^he  House  bill  contains  no  comparable 

"xhP  Hn„c.  r».«>HPc  The  Senate  recedes  with  an  amendment.  P''°i;'^'°" 

The  House  recedes.  „      -  i82)  The  House  recedes. 

IT^l-  ,hp%pnf,^".'m^nHmpn?'f.tr,h:^rrp"  '62.  'sec.  401(b)  of  the  Act  as  amended  by  i''"-  ,  S*-^'  502(e)(2)  of  the  Act  as  amended 

lwl^u^,f^^^^!2^t^^^^.iZ^JJl]  the  Senate  amendment  requires  the  Council  by   the   Senate   amendment    inserts   "and" 

?hr/Ap.r.  ^                                   minimum  of  ^^  establish  goals  for  the  year  2000.  issue  a  ^""  ^^e  word  "noncompliance". 

xvf.Hn,.cP  hill  .«n.,in.  nn  .n,v,n.rahi.  report   in  6  months  On  Strategies,  and  to  The  House  bill  contains  no  comparable 

nrnvitin^                                          Comparable  ^^^^^                                       the  progress  of  P'-oi:'^'""- 

provision.  meetine  these  eoals  The  House  recedes. 

The  House  recedes.  The  House  bill  contains  no  comoarable  ^'^^-     Sec.  502(g)  of  the  Act  as  amended  by 

154.  Sec.  316(b)  of  the  Act  as  amended  by  „rovfsion                  contains  no  comparable  ^^^  ^^^^^^  amendment  requires  the  Board 

[hrou?h  ns^cal^'vear  199L°"^^'     '"''^     """'  The  Senate  recedes  with  an  amendment.  \'' ^^^S^^  ^  additional  reports  by  February 

'  The  conference  agreement  orovides  that  the  lyoo. 

Sec.  316(b)  of  the  Act  as  amended  by  the  »t   .          i     /-^            f      i.    n                  n  The    House    hill    contains    no    cnmnarahle 

o„„„,„ „„^„„„,    „,,,i ;.,„„   ,v,„   f^ii„..,  National    Council    shall    annually    issue    a  ^'"^   nouse   oiii   contains   no   comparaoie 

Senate  amendment  authorizes  the  follow-  .  .    .t,    r.       j     .       j  .i.    /~.  nrnvisinn 

■  report  to  the  President  and  the  Congress  on  pi"vibiuii. 

the  progress  that  has  been  made  in  imple-  The  House  recedes. 

(In  millions  of  dollars)  menting  the  recommendations  contained  in  1''2.     Sec.  503(c)  of  the  Act  as  amended  by 

„.  ^,,  „„,,.  the    Council  s    January    30.     1986    report  the  House  bill  strikes  "he"  both  times  it  ap- 

ioft7                                                         9  11  "Toward  Independence".  Such  report  shall  P^ars  and  "his"  and  inserts  "the  President" 

Jooo 047  present,  as  appropriate,  available  data  on  and  "the",  respectively. 

f^rr i,VL  health,    housing,    employment,    insurance.  The  Senate  amendment  contains  no  com- 

frzr ■■ ,,n  tran.sportation.    recreation    and    education,  parable  provision. 

^"^ •*■'"  and  shall  include  appropriate  information  The  Senate  recedes. 

The  House  recedes  with  an  amendment  on   the  current  status   and   trends   in   the  173.    Sec.  504  of  the  Act  as  amended  by  the 

adding  an  authorization  for  fiscal  year  1991  status  of  individuals  with  disabilities.  It  is  Senate  amendment  strikes  "7(7)"  and  in- 

of  $2,894,000.  not   the  intent  of  the  conferees  that  the  serts  "7(8)". 

155.  Sec.  400(a)(2)  of  the  Act  as  amended  Council  construe  this  legislation  as  requir-  The  House  bill  contains  no  comparable 
by  the  Senate  amendment  adds  a  purpose  ing  the  submission  of  an  annual  report  if  provision. 

statement  for  the  National  Council  on  the  the  Council  does  not  deem  such  a  report  The  House  recedes. 

Handicapped.  necessary.  174.    Sec.  507  of  the  Act  as  amended  by  the 

The  House  bill  contains  no  comparable  163.     Sec.  405  of  the  Act  as  amended  by  the  House  bill  adds  "the  Assistant  Secretary  of 

provision.  Senate  amendment   authorizes  such  sums  the    Interior    for    Indian   Affairs":    strikes 

The  House   recedes.   In  carrying  out   its  through  fiscal  year  1990.  "Chairman"  the  third  time  it  appears  and 

functions  under  this  Act,  it  is  the  conferees'  The  House   bill  contains  no  comparable  inserts  "Chairperson", 

intent   that   the   National   Council   advise,  provision.  The  Senate  amendment  contains  no  com- 

brief  and  otherwise   inform   members  and  The  House  recedes  with  an  amendment  parable  provision, 

committees  of  Congress  and  agencies  and  adding  an  authorization  of  such  sums  for  The  Senate  recedes, 

departments  of  the  executive   branch   re-  fiscal  year  1991.  175(a).    Sec.  508(a)  of  the  Act  as  added  by 

garding  issues  of  importance  to  individuals  164.     Sec.  501  of  the  Act  as  amended  by  the  the  Senate  amendment  requires  the  Secre- 

with  handicaps,  particularly  those  described  Senate  amendment  strikes  "Office  of  Per-  tary    to   develop   guidelines    for   electronic 

in  the  report  "Toward  Independence".  sonnel  Management"  each  time  it  appears  equipment  accessibility. 
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The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  an  amendment 
adding  "and  the  Administrator  of  the  Gen- 
eral Services  Administration"  after  the  word 
"Research". 

175(b).  Sec.  508(b)  of  the  Act  as  added  by 
the  Senate  amendment  requires  the  Admin- 
istrator of  the  General  Services  Administra- 
tion to  adopt  such  guidelines. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 
175(c).    Sec.  508(c)  of  the  Act  as  added  by 
the  Senate  amendment  defines  "special  pe- 
ripherals". 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes.  The  Administrator  of 
General  Services  shall  submit  no  later  than 
December  31st  of  each  year  an  annual 
report  on  the  progress  of  the  implementa- 
tion by  Federal  agencies  of  the  regulations 
promulgated  with  GSA  along  with  any  rec- 
ommendations and  findings  by  the  GSA's 
Interagency  Committee  for  Computer  Sup- 
port of  Handicapped  Employees.  For  pur- 
poses of  this  section,  equipment  includes 
hardware,  software  and  firmware. 
176(a).  Sec.  615(a)(1)  of  the  Act  as  amended 
by  the  House  bill  adds  "and  the  needs  of 
Indian  tribes "  to  the  requirements  the  Sec- 
retary must  consider  when  distributing  title 
VI-A  funds. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
176(b).    Sec.  615(c)  of  the  Act  as  amended 
by  the  House  bill  adds  "(including  individ- 
uals residing  on  Indian  reservations)". 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Senate  recedes. 
177(b).    Sec.  617  of  the  Act  as  amended  by 
the     House     bill     authorizes     such     sums 
through  fiscal  year  1991. 

Sec.  617  of  the  Act  as  amended  by  the 
Senate  amendment  authorizes  such  sums 
through  fiscal  year  1990. 

The  Senate  recedes. 

178.  Sec.  621(a)(1)  of  the  Act  as  amended 
by  the  Senate  amendment  adds  a  purpose 
statement  and  redesignates  the  old  para- 
graph "(a)"  as  "(2)". 

The  House   bill  contains  no  comparable 
provision. 
The  House  recedes. 

179.  Sec.  621(a)(2)  of  the  Act  as  amended 
by  the  Senate  amendment  revises  the  re- 
sponsibilities of  Projects  with  Industry,  and 
requires  Business  Advisory  Councils. 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

180.  Sec.  621(a)(3)  of  the  Act  as  amended 
by  the  House  bill  strikes  "each  year  of  a 
funding  cycle"  and  inserts  "each  project 
years". 

Sec.  621(a)(4)  of  the  Act  as  amended  by 
the  Senate  amendment,  as  redesignated,  re- 
tains current  law. 

The  Senate  recedes. 

181.  Sec.  621(b)(4)  of  the  Act  as  amended 
by  the  House  bill  adds  "(4)"  provides  assur- 
ances that  an  evaluation  report  containing 
data  specified  under  subsection  (a)(3)  shall 
be  submitted  as  determined  by  the  Commis- 
sioner." 

Sec.  621(b)(4)  of  the  Act  as  amended  by 
the  Senate  amendment  adds  "(4)  provides 
assurances  that  an  evaluation  report  con- 
taining data  specified  under  subsection 
(a)(4)  shall  be  submitted  to  the  Commission- 
er." 


The  House  recedes. 

182.  Sec.  621(d)(1)  of  the  Act  as  amended 
by  the  Senate  amendment  authorizes  the 
Commissioner  to  revise  the  PWI  evaluation 
standards  as  necessary. 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

183.  Sec.  621(e)  of  the  Act  as  amended  by 
the  House  bill  requires  financial  assistance 
for  PWI  grants  to  be  effective  for  up  to  5 
years,  contingent  on  the  availability  of  ap- 
propriations, and  directs  the  Commissioner 
to  annually  review  the  evaluations  to  deter- 
mine the  continued  status  of  the  agree- 
ments. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  Housr  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House  with  an  amend- 
ment providing  that  a  portion  of  the  funds 
are  to  be-used  for  the  establishment  of  new- 
centers  in  accordance  with  established  time- 
lines. 

184.  Sec.  621(e)  of  the  Act  as  amended  by 
the  Senate  amendment  allows  the  Commis- 
sioner to  provide  technical  assistance  to' 
PWIs. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 

185.  Sec.  621(f)  of  the  Act  as  amended  by 
the  Senate  amendment  provides  continued 
funding  for  4  years  to  PWI's  which  meet  the 
standards  approved  by  the  National  Coun- 
cil. 

The  House  bill  contains  no  comparable 
provision. 

The  Senate  recedes.  The  conference 
agreement  directs  the  Commissioner  to  pub- 
lish indicators  for  minimum  compliance 
with  evaluation  standards  for  Projects  With 
Industry.  Such  indicators  shall  be  consistent 
with  the  evaluation  standards  under  subsec- 
tion (d)(1).  as  approved  by  the  National 
Council  on  the  Handicapped. 

The  conferees  wish  to  recognize  and  sup- 
port the  efforts  of  the  Human  Resources 
Development  Institute  to  involve  the  Ameri- 
can trade  union  movement  and  their  ability 
to  serve  the  nation's  individuals  with  dis- 
abilities. 

186.  Sec.  621(f)(3)  of  the  Act  as  amended 
by  the  Senate  amendment  requires  the  con- 
sideration of  past  performance  when  com- 
peting for  new  grant  awards. 

The   House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

187.  Sec.  621(g)  of  the  Act  as  amended  by 
the  Senate  amendment  requires  the  Com- 
missioner to  give  priority  to  geographic 
areas  unserved  or  underserved. 

The   House   bill  contains  no  comparable 
provision. 
The  House  rece-des. 

188.  Sec.  623  of  the  Act  as  amended  by  the 
House  bill  authorizes  such  sums  for  fiscal 
year  1987  through  1991  for  Sec.  621  and  Sec. 
622. 

Sec.  623  of  the  Act  as  amended  by  the 
Senate  amendment  authorizes  such  sums 
for  fiscal  years  1987  through  1990  for  Sec. 
622  and  the  following  authorization  for  Sec. 
621: 

[In  millions  of  dollars] 

Fiscal  year: 

1987 16.070 

1988 17.010 

1989 18030 

1990 191« 


The  House  recedes  with  an  amendment 
adding  an  authorization  for  fiscal  year  1991 
of  $19,925,000. 

189.  Sec.  631  of  the  Act  as  added  by  the 
Senate  amendment  adds  a  new  State  grant 
program  for  supporteci  employment. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  an  amendment 
striking  "short-term"  and  inserting  "tradi- 
tionally time-limited".  The  conference 
agreement  provides  for  training  and  tradi- 
tionally time-limited  postemployment  serv- 
ices leading  to  supported  employment.  It  is 
the  intent  of  the  conferees  that  the  new 
title  VI,  part  C  program  be  used  to  pay  for 
such  services.  It  is  expected  that  other  state 
agencies  and  organizations  be  responsible 
for  the  long-term  support  associated  with 
this  approach.  For  this  reason,  the  confer- 
ence agreement  indicates  that  all  services 
provided  under  this  new  part  be  of  a  limited 
time  duration.  However,  the  conferees  rec- 
ognize that  these  services  will  not  be  of  a 
traditional  nature  and  stress  the  importance 
of  flexibility  on  the  part  of  the  State  agen- 
cies in  their  organization  of  services  under 
this  part,  in  order  that  they  respond  to  the 
individual  needs  of  disabled  individuals  eligi- 
ble for  services  under  this  program. 

190.  Sec.  632  of  the  Act  as  added  by  the 
Senate  amendment  outlines  the  eligibility. 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

191.  Sec.  633  of  the  Act  as  added  by  the 
Senate  amendment  provides  for  the  allot- 
ting of  funds. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  an  amendment  to 
reference  the  territories  consistent  with  cuf- 
rent  law. 

192.  Sec.  633(c)  of  the  act  as  added  by  the 
Senate  amendment  provides  for  planning 
grants  which  may  not  exceed  18  months  or 
$250,000. 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

193.  Sec.  634  of  the  Act  as  added  by  the 
Senate  amendment  provides  for  the  Stale 
plan  requirements  that  must  be  met  in 
order  to  receive  a  grant. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  an  amendment 
deleting  in  Sec.  634(b)(3>(A)  "has  been  per- 
formed outlining"  and  inserting  "describes" 
after  "individuals".  Further,  in  subsection 
(b)(3)(D)  add  "results"  after  "evaluation". 

194.  Sec.  635  of  the  Act  as  added  by  the 
Senate  amendment  describes  the  services 
which  may  be  provided. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  in- 
serting after  "guardian)",  "and  consistent 
with  the  provisions  of  subsection  (b).". 

195.  Sec.  636  of  the  Act  as  added  by  the 
Senate  amendment  requires  separate  data 
collection  information  for  supported  em- 
ployment under  title  I  and  title  VIC. 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

196.  Sec.  637  of  the  Act  as  added  by  the 
Senate  amendment  does  not  prohibit  a 
State  from  providing  supported  employ- 
ment under  title  I. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  an  amendment 
changing  "part"  to  "Act". 
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197.  Sec.  638(a)  of  the  Act  as  added  by  the  which  is  composed  of  a  majority  of  handi-  Sec.  741  of  the  Act  as  amended  by  the 
Senate  amendment  authorizes  the  follow-  capped  individuals.  Senate  amendment  authorizes  the  foUow- 
'"8                                                                           The  House  bill  contains  no  comparable  ing: 

provision. 
(In  milhons  of  dollars)  ^he  House  recedes. 

^^n"'"                                                 2500  208(a)     Sec.  711(c)(E)  of  the  Act  as  amend-  „„  *„s  ol  ,W.rs| 

toSo ■■■  ■■     ii.vl  ^'^  ''y  ^^^  Senate  amendment  adds  "recrea-     ' 

1988 26.47  .ion"  ~„ 

1989 28  06         T-L'    IT            1.1,          .                                  ^  '^^"*          ''^"B          P^'C          PartO 

;XiA :f°"°        The  House  bill  contains  no  comparable     — 

IS""' ZV.ii  nrni/ininn 

provision.  f,^,  ,,„, 

The  House  bill  contains  no  comparable        The  House  recedes.  1987  ii83          »i2           529    Such  sums 

provision.  208(b).    Sec.  71  l(c)(F)  of  the  Act  as  amend-  ''^^                   '?3l          2575           560            Do 

The  House  recedes  with  an  amendment  ed  by  the  Senate  amendment  adds  -recre-  J990                  [jSc         VJl          \f.           ^ 

adding  an  authorization  for  fiscal  year  1991  ational  opportunities". 

of  $30,949,000.  The  House  bill  contains  no  comparable 

198.  Sec.  638(b)  of  the  Act  as  added  by  the  provision.  The  House  recedes  to  the  Senate  with  an 
Senate  amendment  limits  the  applicability  The  House  recedes.  amendment  adding  an  authorization  for 
of  Sec.  638(a)  in  any  fiscal  year  in  which  the  208(c).  Sec.  711(c)(K)  of  the  Act  as  amend  fiscal  year  1991  of  $14,428,000  for  Part  A;  an 
appropriation  for  title  VI-C  does  not  equal  ed  by  the  Senate  amendment  strikes  "activi-  authorization  for  fiscal  year  1991  of 
or  exceed  $5,000,000.  ties"  and  inserts    services".  $30,168,000  for  Part  B;  and  an  authorization 

The  House  bill   contains  no  comparable        The  House  bill  contains  no  comparable  for  fiscal  year  1991  of  $6  558  000  for  Part  C 

provision.  provision.  215.    Sec.  106  of  the  Act  as  amended  by  the 

The  House  recedes  with  an  amendment        The  House  recedes.  House  bill  requires  the  Secretary  to  conduct 

deleting  m  subsection  (b)(1),  "subsection",  209.    Sec.  711(d)  of  the  Act  as  amended  by  an   assessment   of   the   indirect   cost    rates 

and  inserting    section  634(a)".  and  deleting  the  Senate  amendment  strikes    six  months"  charges  to  State  agencies  and  to  submit  a 

"of  this  section".  and  inserts  "three -months"  which  is  the  report  to  the  Congress 

199.  Sec  702(a)  of  the  Act  as  amended  by  period  following  the  opening  of  the  applica-  The  Senate  amendment  contains  no  com- 
the  Senate  amendment  strikes    recreational  tion  period  after  which  RSA  may  accept  ap-  parable  provision 

activities"    and   inserts     recreational   serv-  plications  from  organizations  and  agencies  The  Senate  recedes  with  an  amendment 

"^^^  •  other  than  the  State  agency.  adding  an  assessment  of  rfirpri  j-nst  mtoc  a<: 

The  House  bill  contains  no  comparable        The  House   bill  contains  no  comparable  well  ^^'^^^'"^"^  °^  '^''^'^^^  ^^^^^  ^^tes  as 

'  Th^Zuse  recedes.  "^S^House  recedes  to  the  Senate  and  the  Z^^  ""^r  rtior^clnt^r  Aa'lo  a°u' 

200.  Sec.  703(c)  of  the  Act  as  amended  by  Senate  recedes  to  the  House  with  an  amend-  ;hnHt„!nnh  i  f,!^    fi!        l  f       ■           ?„t^' 
the  House  bill  strikes  "he"  both  times  it  ap-  ment  providing  that  a  portion  of  the  funds  '""^Z    Senate  ^m-^--.«--H'"    I 
pears  and  inserts  "the  Commissioner".  are  to  be  used  for  the  establishment  of  new  oola.  ofthe  Hpfp^^pn.r  m  f        1  r^     f 

The  Senate  amendment  contains  no  com-  centers  in  accordance  with  established  lime-  1  ,^    °^  !^*^  "*^'*'"  ^'^"^^'^  National  Center 

parable  provision.  lines.  It  is  expected  that  the  Congress  will  f "'  ^?^l^^^°''^^  '"'=''  ""■""  '^'■°"«*^  f'^'^*' 

The  Senate  recedes.  revisit  this  issue  within  the  next  five  years  ^  ^IL    „ 

201.  Sec.  705(a)(5)  of  the  Act  as  amended  in  anticipation  of  the  next  reauthorization  o,;,    .    ^"u'' ""^      *^^w  „ 

by  the  Senate  amendment  requires  that  the  of  this  program.  -it/ca).     ihe  House  bill  amends  the  Joint 

State  will  consider  the  recommendations  of  210.    Sec.  711(e)(1)  of  the  Act  as  amended  R^'^o'^^ion   of  July    11,    1949   to  authorize 

the  new  State  Independent  Living  Council.  by  the  Senate  amendment  allows  the  Com-  ^"^^  ^"'"'^  through  fiscal  year  1991. 

The  House  bill  contains  no  comparable  mission  to  revise  the  evaluation  standards  ^"*'  senate  amendment  contains  no  com- 

provision.  as  are  neces.sary.  parable  provision. 

The  House  recedes.                                                The  House  bill  contains  no  comparable  The  Senate  recedes. 

202.  Sec.  705(b)  of  the  Act  as  amended  by  provision.  217(b).  The  House  bill  amends  the  Joint 
the  House  bill  strikes  "he"  and  inserts  the  The  House  recedes.  Resolution  of  July  11.  1949  to  require  that 
Commissioner".  21 1.    Sec.  711(g)  of  the  Act  as  amended  by  PCEH  be  guided  by  the  general  policies  of 

The  Senate  amendment  contains  no  com-  the  Senate  amendment  provides  continued  '^^  National  Council, 

parable  provision.  funding  for  Centers  that  meet  the  standards  '^^^  Senate  amendment  contains  a  similar 

The  Senate  recedes.  and  application  conditions  for  four  years.  provision. 

203.  Sec.  706(a)  of  the  Act  as  added  by  the        The   House  bill  contains  no  comparable  ^he  Senate  recedes. 

Senate  amendment  adds  a  requirement  for  a  provision.  218.    Sec.   1003  of  the  Senate  amendment 

State  Independent  Living  Council  to  be  es-        The  House  recedes  to  the  Senate  and  the  reQuires  that  a  State  shall  not  be  immune 

lablished  in  each  State  which  will  provide  Senate  recedes  to  the  House  with  an  amend-  under  the  11th  Amendment  for  violations  of 

guidance  to  agencies  and  provide  a  5  year  ment.  The  conference  agreement  directs  the  Section   504  of   the   Rehabilitation  Act   of 

plan  to  the  State  rehabilitation  agency.  Commissioner  to  publish  indicators  for  min-  l^''^.  title  IX  of  the  Education  Amendments 

The  House  bill  contains  no  comparable  imum  compliance  with  evaluation  standards  of  \912.  the  Age  Discrimination  Act  of  1975. 

provision.  for  Centers  for  Independent  Living.  Such  in-  title  VI  of  the  Civil  Rights  Act  of  1964,  or 

The  House  recedes.  dicators  shall  be  consistent  with  the  evalua-  the  provisions  of  any  other  Federal  statute 

204.  Sec.  706(b)  of  the  Act  as  added  by  the  tion  standards  under  subsection  (e)(1),  as  prohibiting  discrimination  by  recipients  of 
Senate  amendment  describes  the  composi-  approved  by  the  National  Council  on  the  Federal  financial  assistance.  Subsection  (b) 
tion  requirements  for  the  new  Council.  Handicapped.  further  provides  that  the  amendment  shall 

The  House  bill  contains  no  comparable  212.    Sec.  711(h)  of  the  Act  as  amended  by  take  effect  with  respect  to  violations  that 

provision.  the  Senate  amendment  requires  the  consid-  occur  in  whole  or  in  part  after  the  date  of 

The  House  recedes.  eration  of  past  performances  when  Centers  enactment  of  this  Act. 

205.  Sec.  706(c)  of  the  Act  as  added  by  the  compete  for  new  awards,  and  priority  to  be  The  House  bill  contains  no  comparable 
Senate  amendment  describes  the  responsi-  given  to  unserved  or  underserved  geograph-  provision. 

bilities  and  the  selection   process  for  the  ic  areas.  The  House  recedes  with  an  amendment 

Chairperson  of  the  new  Council.                           The  House  bill  contains  no  comparable  striking  "this  Act"  and  inserting  "the  Reha- 

The  House  bill  contains  no  comparable  provision.  bilitation  Act  Amendments  of  1986".  By  in- 

provision.                                                                    The   House   recedes   to   Senate   and    the  eluding    this    amendment    to    the    Senate 

The  House  recedes.  Senate  recedes  to  the  House  with  an  amend-  amendment,  the  conferees  wish  to  make  it 

206.  Sec.  706(d)  of  the  Act  as  added  by  the  ment  (See  «211)  clear  that  this  provision  is  prospective  from 
Senate  amendment  provides  for  other  State  213.  Sec.  721(a)(3)  of  the  Act  as  amended  the  date  of  enactment  of  these  Amend- 
councils  which  may  be  allowed  to  function  by  the  House  bill  strikes  "able  to  care  for  ments.  and  not  retroactive  with  respect  to 
as  the  State  independent  living  council.  himself"  and  inserts  "self-sufficient".  the  other  AcU  referenced  herein. 

The  House  bill  contains  no  comparable        The  Senate  amendment  contains  no  com-  219.    Sec.   1001  of  the  House  bill  requires 

provision.  parable  provision.  that  this  bill  take  effect  October  1,  1986 

The  House  recedes.                                                The  Senate  recedes.  except  as  otherwise  stated. 

207    Sec.  711(b)(3)  of  the  Act  IS  amended  by  214.    Sec.  741  of  the  Act  as  amended  by  the  Sec.   1004  of  the  Senate  amendment  re- 

the  Senate  amendment  requires  that  each  House  bill  authorizes  such  sums  for  Parts  A,  quires  that  the  amendment  take  effect  Oc- 

independent  living  center  to  have  a  board  B,  C,  and  D  through  fiscal  year  1991.  tober  1   1986 
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c 

PartO 

5  29 

Such  sums 

b,60 

Do 

5  93 

Do 

6  30 

Do 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House. 
220.  The  Senate  amendment  permits  the 
Secretary  to  exclude  expenditure  made 
from  an  accrued  fund  reserve  surplus  in  de- 
termining the  level  of  State  and  local  funds 
expended  for  the  education  of  handicapped 
children. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  an  amendment 
adding  a  termination  date  of  October  1. 
1985. 

Augustus  P.  Hawkins, 
\  Mario  Biaggi. 

Pat  Williams. 

Matthew  G.  Martinez. 

Charles  A.  Hayes. 

Dennis  E.  Eckart. 

A.R.  Waldon,  Jr.. 

James  M.  Jeffords. 

Bill  Goodling. 

Tom  Coleman. 

Steve  Bartlett, 
Managers  on  the  Part  of  the  House. 

Orrin  G.  Hatch 
Lowell  P.  Weicker.  Jr.. 
Robert  T.  Stafford. 
Don  Nickles. 
Strom  Thurmond, 
John  F.  Kerry. 
Paul  Simon. 
Edward  M.  Kennedy. 
Christopher  J.  Dodd, 
Managers  on  the  Part  of  the  Senate. 


D  1120 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  4116,  DOMES- 
TIC VOLUNTEER  SERVICE  ACT 
AMENDMENTS  OF  1986.  AND 
AGAINST  CONSIDERATION  OP 
SUCH  CONFERENCE  REPORT 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  568  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  568 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  4116) 
to  extend  and  improve  the  Domestic  Volun- 
teer Service  Act  of  1973.  all  points  of  order 
against  the  conference  report  and  against 
its  consideration  are  hereby  waived,  and  the 
conference  report  shall  be  considered  as 
having  been  read  when  called  up  for  consid- 
eration. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
the  customary  30  minutes,  for  pur- 
poses of  debate  only,  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  568 
is  a  rule  providing  for  consideration  of 
the  conference  report  on  H.R.  4161, 
the  Domestic  Volunteer  Service  Act 
Amendments  of  1986.  The  rule  waives 
all  points  of  order  against  the  confer- 
ence report  and  against  its  consider- 


ation. Finally,  Mr.  Speaker,  this  rule 
provides  that  the  conference  report  is 
considered  as  having  been  read  when 
called  up  for  consideration. 

Mr.  Speaker,  authorizations  for  sev- 
eral popular  and  successful  domestic 
volunteer  programs  are  carried  in  this 
conference  report.  The  legislation  re- 
authorizes four  national  volunteer  an- 
tiproverty  programs  and  three  nation- 
al older  American  volunteer  programs. 
The  VISTA  Program  and  the  Foster 
Grandparent  Program  are  the  largest 
and  best  known  programs  in  each  of 
these  groups. 

The  conference  report  carries  au- 
thorizations for  these  programs  for 
the  next  3  fiscal  years.  The  authoriza- 
tions would  otherwise  expire  at  the 
end  of  this  year. 

Mr.  Speaker,  the  funding  levels  and 
policy  issues  addressed  in  this  confer- 
ence report  will  be  detailed  during 
debate  on  the  measure.  I  would  note, 
however,  that  the  bill  was  passed  in 
the  House  on  June  17,  1986,  on  vote  of 
360  to  52.  I  believe  that  vote  demon- 
strates the  importance  and  success  of 
these  programs,  as  well  as  the  support 
they  enjoy  among  our  colleagues  in 
this  Chamber. 

Mr.  Speaker,  this  rule  will  facilitate 
House  action  on  this  conference 
report.  I  urge  adoption  of  the  rule, 
and  ask  my  colleagues  to  support  the 
conference  report. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule  on  the  Domestic  Volunteer  Serv- 
ice Act  Amendments  of  1986.  The  con- 
ference report  provides  3-year  exten- 
sions of  these  valuable  programs:  the 
Retired  Senior  Volunteer  Program, 
the  Senior  Companion  Program,  and 
the  Foster  Grandparent  Program. 

In  the  closing  hours  of  this  session 
we  cannot  fail  to  extend  this  legisla- 
tion, and  I  commend  the  conferees  for 
this  action  in  bringing  the  measure  to 
the  floor  of  this  House. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  regret 
to  say  that  to  some  extent  this  rule  is 
kind  of  one  of  the  end  of  the  session 
shenanigans  that  we  sometimes  see 
happen  around  Congress.  We  are  con- 
sidering a  rule  on  a  report  that  was 
filed  about  10  to  20  seconds  before  the 
rule  was  brought  out  here. 

What  that  suggests  to  me  is  that  we 
had  to  adopt  this  rule  in  the  Rules 
Committee  before  we  even  had  a  con- 
ference report  to  look  at.  The  confer- 
ence report  was  just  filed,  it  was  just 
ordered  printed.  How  can  anyone 
know  what  is  in  it? 

These  are  all  good  programs.  I 
assume  they  are  all  aimed  at  doing 
good  things,  and  everything  in  it  may 
be  all  right.  But  how  is  any  Member  of 
Congress  to  know?  How  do  we  know 
here  in  the  House,  how  did  the  Rules 


Committee  know  when  they  adopted 
this  rule  and  brought  it  out  to  the 
floor? 

So  we  are  being  asked^  to  adopt  a 
rule  where  the  Rules  Committee  did 
not  have  the  conference  report  before 
it  before  it  adopted  the  rule,  then 
brings  it  out  to  the  floor  and  we  are 
asked  to  approve  a  rule  on  a  confer- 
ence report  that  was  filed  10  seconds 
before  the  rule  comes  up. 

Yet  we  are  supposed  to  go  back  and 
tell  our  constituents  that  somehow  we^ 
are  out  here  casting  intelligent  votes. 
It  seems  to  me  we  have  got  some  real 
problems  with  that. 

Here  is  the  trouble  that  I  have.  This 
particular  rule  waives  all  points  of 
order.  We  do  not  even  know  whether 
there  are  any  points  of  order  that  rest 
against  this  bill  because  it  was  only 
filed  a  couple  of  seconds  ago.  Yet  we 
are  coming  here  with  a  rule  that 
waives  all  of  the  points  of  order. 

We  may  be  proceeding  along  the 
lines  of  trying  to  get  through  very 
good  programs  at  the  end  of  the  ses- 
sion. But  it  is  a  bad  way  to  do  business. 
At  the  very  least,  the  acountability  of 
this  House  and  the  Members  deserve 
the  chance  to  know  what  it  is  we  are 
voting  on. 

I  am  going  to  oppose  this  rule  be- 
cause it  seems  tjo  me  that  it  is  brought 
to  us  in  a  way  that  does  the  House  a 
disservice.  There  is  no  Member  of  Con- 
gress who  is  going  to  be  able  to  vote  on 
this  rule  knowing  what  points  of  order 
are  being  waived,  because  we  simply 
do  not  have  the  information  before  us. 
could  not  have  possibly  had  the  infor- 
mation before  us.  the  Rules  Commit- 
tee could  not  have  possibly  had  the  in- 
formation before  it. 

I  regret  this  is  the  way  we  often  op- 
erate around  here.  It  seems  to  me  it  is 
a  bad  way  to  operate,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  265,  nays 
141,  not  voting  26.  as  follows: 
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[Roll  No.  430] 

YEAS-265 

Abprrrombu' 

Gibbons 

Arkrrman 

Gilman 

Akaka 

Glickman 

Alexander 

Gonzalez 

Anderson 

Gordon 

Andrews 

Gray  (IL) 

Annunzio 

Gray  (PA) 

Anthony 

Green 

Applegate 

Guarini 

Aspin 

Gunderson 

Atkins 

Hall  1  OH) 

AuCoin 

Hall.  Ralph 

Barnard 

Hamilton 

Barnes 

Hatcher 

Bates 

Hawkins 

Bedell 

Haves 

Beilenson 

Hefner 

Bennett 

Hendon 

Berman 

Hertel 

Bevill 
BiaKgi 

Horton 

Howard 

Bilirakis 

Hoyer 

Boggs 

Hubbard 

Boland 

Huckaby 

Boner  iTN) 

Hughes 

Bonior(MIi 

Hutto 

Bonker 

Jacobs 

Borski 

Jeffords 

Bosco 

Jenkins 

Boucher 

Johnson 

Boxer 

Jones  iNC) 

Brooks 

Jones  ( OK ) 

Brown  (CA) 

Jones  (TN) 

Bruce 

Kanjorski 

Bryant 

Kaptur 

Bustamante 

Kaslenmeier 

Byron 

Kennelly 

Callahan 

Kildee 

Carper 

Kolter 

Carr 

Kostmayer 

Chapman 

LaFalce 

Chappell 

Lantos 

Clinger 

Latia 

Coble 

Leath(TX) 

Ceelho 

Lehman  iCA) 

Coleman  (TX> 

Lehman  (FL) 

Collins 

U-land 

Conte 

Levin  iMI) 

Cooper 

Levine  iCAl 

Coughlin 

Lipin.ski 

Coyne 

Lloyd 

Crockett 

Lowry  i  WA) 

Daniel 

Luken 

Darden 

Lundine 

Daschle 

MacKay 

Davis 

Manlon 

de  la  Garza 

Markey 

Dellums 

Martinez 

Derrick 

Matsui 

Dicks 

Mavroules 

Dingell 

Mazzoli 

Dixon 

McCloskey 

Donnelly 

McCurdy 

Dorgan  (ND) 

McDade 

Dowdy 

McHugh 

Downey 

McKinney 

Durbin 
Dwyer 

McMillan 

Meyers 

Dymally 

Mica 

Dyson 

Mikulski 

Early 

Miller  (CA) 

Eckart  (OH) 

Mineta 

Edwards  (CA) 

Moakley 

English 

Mollohan 

Erdreich 

Montgomery 

Evans  (ID 

Moody 

Pascell 

Morri.son  (CT) 

Fazio 

Morri.son  (WA) 

Feighan 

Mrazek 

Fllppo 

Murphy 

Florio 

Muriha 

Foley 

Natcher 

Fowler 

Neal 

Prank 

Nelson 

Frost 

Nichols 

Fuqua 

Nowak 

Gaydos 

Oakar                    ; 

Gejdenson 

Oberstar 

Gephardt 

Obey 

NAYS- 141 

Archer 

Armey                  1 
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Olm 

Ortiz 

Owens 

Panetta 

Parris 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Quillen 

Rahall 

Rangel 

Rav 

Reid 

Richardson 

Rinaldo 

Robinson 

Rod  mo 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland  iCT) 

Rowland  (GA> 

Roybal 

RU.S.SO 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberling 

Sharp 

Shelby 

Sikorski. 

Sisisky 

Skelton 

Slaltery 

Smith  (FLi 

Smith  (lA) 

Smith  iNJi 

Solarz 

Solomon 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficani 

Udall 

Valentine 

Venio 

Visclosky 

Volkmer 

Walgren 

Walkins 

Wax  man 

Weaver 

Wei.ss 

Wheat 

Whitley 

Whilten 

Williams 

Wilson 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 

Zschau 


Badham 


Bartlett 

Barton 

Bateman 

B<'ntley 

Bereuler 

Bliley 

Boehlert 

Boulter 

Broomfield 

Brown  iCOi 

Burton  <  IN) 

Chandler 

Chappie 

Cheney 

Coats 

Cobey 

Coleman  (MO) 

Combesl 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

Dickin.son 

DIoGiiardi 

Dornan  iCAi 

Dreier 

Duncan 

Eckert(NY) 

Edwards  (OK) 

Emerson 

Evans  (lA) 

Fawell 

Fiedler 

Fields 

Fish 

Franklin 

Gallo 

Gekas 

Gingrich 

Goodling 

Gradi.son 

Gregg 

Hammerschmidt 

Haasen 

Henry 


Hilcr 

Hillis 

Hopkins 

Hunter 

Hyde 

Ireland 

Kasich 

Kemp 

Kindm'ss 

Kolbe 

Kramer 

Lagomarsino 

Leach  iIA) 

Lt>nt 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Loeffler 

Lott 

Low  ery  ( CA ) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McEwen 

McGrath 

McKernan 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Mon.son 

Moorhead 

Myers 

Niel.son 

Ox  ley 

Packard 

Pashayan 

Porter 

Pursell 

Regula 


Breaux 

Burton  (CAi 

Campbell 

Carney 

Clay 

Conyers 

DeWine 

Edgar 

Foglielta 


NOT  VOTING- 

Ford  (Mil 

Ford(TNi 

Prenzel 

Garcia 

Grot  berg 

Harlnett 

Holt 

Kleczka 

Long 


Ridge 

Hitter 

Roberts 

Rogers 

Roth 

Roukema 

Rudd 

Saxton 

Schaefer 

Schneider 

Schuette 

Schuize 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith.  Rob<>rt 

(NHl 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Spence 
Stangeland 
St  rang 
^tump 
Sundquist 
Sweeney 
Tauke 
Taylor 
Thomas  (CA) 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whitehurst 
Whittaker 
Wolf 
Wort  ley 
Wylie 

Young  (AK) 
Young (FL) 

26 

McCollum 

Mitchell 

Moore 

Siljander 

St  ration 

Swindall 

Traxler 

Waldon 


D  1140 

Mr.  COBLE  and  Mr.  GUNDERSON 
changed  their  votes  from  'nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3129,  THE  SURFACE 
TRANSPORTATION  AND  UNI- 
FORM RELOCATION  ASSIST- 
ANCE ACT  OF  1986 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  3129),  to 
authorize  funds  for  construction  of 
highways,  for  highway  safety  pro- 
grams, and  for  mass  transportation 
programs,  to  expand  and  improve  the 
relocation  assistance  program,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment  and,  agree  to  the  confer- 
ence asked  by  the  Senate. 


The  SPEAKER  pro  tempore  (Mr. 
Durbin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  reserve  the 
right  to  object  primarily  to  ascertain 
from  the  chairman  where  we  may 
stand  on  a  reasonably  controversial 
issue  that  will  be  a  part  of  this  confer- 
ence. The  House  fairly  narrowly  decid- 
ed the  issue  of  the  55-mile-an-hour 
speed  limit,  the  Senate  has  decided 
that  issue  coming  form  another  direc- 
tion that  basically  would  permit  the 
States  to  raise  the  limit  on  some  high- 
ways to  65. 

I  am  just  trying  to  ascertain  wheth- 
er or  not  we  are  working  toward  some 
kind  of  an  accommodation  on  that 
issue  that  would  in  fact  allow  some 
modification  of  the  55-mile-an-hour 
speed  limit. 

Mr.  Speaker,  I  would  be  very  glad  to 
yield  to  the  gentleman  from  New 
Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding,  and  I  would  say  that 
this  certainly  is  one  of  the  items  for 
discussion  in  the  conference.  Many 
things  are  being  contemplated  as  we 
go  toward  that,  and  one  of  them  cer- 
tainly is  this  issue. 

This  is  a  controversial  matter.  Cer- 
tainly there  are  many  Members  on 
both  sides  of  the  Capitol  who  are  in- 
terested in  having  an  increase  in  the 
speed  limit  on  rural  roads.  All  Mem- 
bers, I  am  sure,  on  both  sides  are  also 
very  interested  in  preserving  and  im- 
proving safety  on  our  highways  and 
certainly  safety  items  that  might  be 
considered  should  the  conference 
come  out  with  a  situation  where  there 
would  be  an  increase  in  the  speed  limit 
on  rural  roads,  I  believe  that  this 
would  be  able  to  be  worked  out  satis- 
factorily. This  is  certainly  open  in  the 
conference. 

Mr.  WALKER.  If  I  understand  what 
the  gentleman  is  telling  us  then,  it  is 
that  there  is  some  attempt  to  work  out 
those  concerns  in  some  kind  of  a  com- 
promise package  that  likely  would 
result  in  somewhat  of  a  modification 
with  some  safety  standards  built  into 
it. 

Mr.  HOWARD.  This  is  one  of  the 
things  that  certainly  I  and  many  other 
Members  of  our  conference  are  look- 
ing at  and  have  some  suggestions  for, 
and  it  will  certainly  be  discussed  in  the 
conference. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,- 1  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  SNYDER 

Mr.  SNYDER.  Mr.  Speaker.  I  offer  a 
motion. 


The  Clerl 
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The  Clerk  read  as  follows: 


There  was  no  objection. 


Mr.  Snyder  moves  that  the  managers  on 
the  part  of  the  House,  at  the  conference  on 
the  disagreeing  votes  of  the  Houses  on  the 
bill  H.R.  3129.  be  instructed  to  insist  on  sec- 
tion 310  of  the  House  bill. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr. 
Snyder]  is  recognized  for  1  hour. 

Mr.  SNYDER.  Mr.  Speaker,  my 
motion  instructs  the  conferees  on 
House  bill  3129,  the  Surface  Transpor- 
tation and  Relocation  Act  of  1986,  to 
retain  section  310,  university  transpor- 
tation centers,  during  any  conference 
with  the  other  body. 

University  transportation  centers 
were  first  authorized  by  the  Surface 
Transportation  Act  of  1978,  and  again 
in  the  1982  act.  This  provision  would 
authorize  $10  million  in  fiscal  years 
1986  through  1990  for  these  centers. 
These  funds  would  be  derived  from 
the  mass  transit  account  and  the  high- 
way account  of  the  highway  trust 
fund. 

These  centers  will  be  established  in 
10  regions  to  do  transportation  re- 
search of  all  types,  to  ensure  that  an 
adequate  supply  of  transportation 
managers  is  available,  and  to  ensure 
that  the  results  of  research  efforts  are 
effectively  disseminated  to  users.  This 
provision  will  help  ensure  the  viability 
of  our  Nation's  transportation  system 
by  training  young  people  about  trans- 
portation. 

I  urge  my  colleagues  to  support  this 
motion. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker,  we  cer- 
tainly are  very  conscious  of  this  uni- 
versity study  program.  We  believe  that 
the  entire  House  is  very  strong  on  this 
issue.  I  would  like  to  say  that  we  cer- 
tainly agree  with  the  gentleman's 
motion  and  will  stick  very  firmly  on 
that  in  the  conference. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  The  question  is  on  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  Kentucky  [Mr.  Snyder]. 

Without  objection,  the  Chair  ap- 
points the  following  conferees:  On  all 
provisions  except  title  V  of  the  House 
bill  and  title  IV  of  the  Senate  amend- 
ment, Messrs.  Howard,  Anderson, 
Edgar,  Snyder,  and  Shuster. 

As  exclusive  conferees  on  title  V  of 
the  House  bill  and  title  IV  of  the 
Senate  amendment,  Messrs.  Rosten- 
KOWSKi,  Pickle,  Jenkins,  Guarini, 
Matsui,  Anthony,  Plippo,  Duncan, 
Frenzel,  Schulze,  and  Thomas  of  Cali- 
fornia. 

As  additional  conferees  on  section 
155  of  the  Senate  amendment  and 
modifications  committed  to  confer- 
ence, Messrs.  Hawkins,  Murphy,  and 
Jeffords. 


REQUEST  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  5233,  LABOR, 
HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1987 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight,  Oc- 
tober 2,  1986,  to  file  a  conference 
report  on  the  bill  (H.R.  5233)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1987,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  do  not 
intend  to  object,  but  I  yield  to  the  gen- 
tleman to  have  him  explain  whether 
or  not  the  minority  has  cleared  this. 

Mr.  Speaker,  I  have  just  been  con- 
sulting with  the  minority  leader  here, 
and  the  gentleman  seems  to  think 
there  are  some  ongoing  discussions 
here  that  ought  to  be  resolved  before 
we  ask  for  the  filing. 

Would  it  be  possible  the  gentleman 
could  withhold  this  particular  request 
until  we  work  out  those  minor  prob- 
lems, and  then  I  do  not  think  there 
will  be  any  objection. 

Mr.  Speaker,  under  my  reservation 
of  objection,  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  NATCHER.  Mr.  Speaker,  I  see 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE]  here  on  the  floor.  The 
gentleman  might  yield  to  the  gentle- 
man from  Massachusetts  at  this  time. 

Mr.  WALKER.  Mr.  Speaker,  under 
my  reservation  of  objection,  I  yield  to 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE]. 

Mr.  CONTE.  Mr.  Speaker,  what  is 
the  gentleman's  question? 

Mr.  WALKER.  Mr.  Speaker,  I  am 
trying  to  ascertain  whether  this  filing 
has  been  cleared  by  everybody  who  is 
supposed  to  clear  such  things. 

Mr.  CONTE.  Mr.  Speaker,  I  just  got 
done  talking  with  the  minority  leader 
and  we  did  not  finish  our  conversation. 

Let  me  just  tell  you  what  we  have 
done.  We  have  been  working  since 
Monday  with  the  Senate  on  the 
Health  and  Human  Services,  Educa- 
tion and  Labor  bill,  and  we  reached  an 
agreement  yesterday,  which  I  think  all 
Members  signed  on  the  minority  side. 

Mr.  WALKER.  Mr.  Speaker,  under 
my  reservation  of  objection,  I  yield  to 
the  Minority  Leader,  the  gentleman 
from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  guess  one  of  the  prob- 
lems I  have -with  giving  approval  for 
filing  of  the  report  tonight  is  that  that 


is  one  measure.  There  are  several 
other  measures,  however,  that  there 
would  have  been  good  and  sufficient 
time  upon  which  we  could  have  had  a 
conference  and  some  agreement  on 
things  in  which  this  Member  is  inter- 
ested in  and  which  our  President  is  in- 
terested in.  Frankly,  if  the  bulk  of  the 
Members  are  satisfied  on  this  measure 
and  then  hold  out  on  the  other,  you 
know,  what  happens  to  bargaining 
power  around  here?  We  are  coming  up 
to  a  time  when  we  have  to  take  an 
overall  CR,  and  there  is  bargaining 
power  for  our  side  on  that  issue  if,  for 
example,  in  defense  items  that  are 
very  important  to  us.  then  get  sub- 
merged to  what  is  involved  in  this  bill. 

So  for  the  moment,  I  think,  I  reluc- 
tantly object  to  my  distinguished 
chairman's  request  until  I  have  a  little 
better  sense  of  feel  for  where  we  are 
going  on  the  CR,  and  I  hope  the  gen- 
tleman understands  that. 

The.  SPEAKER.  Objection  is  heard. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  4021,  REHA- 
BILITATION ACT  AMENDMENTS 
OF  1986,  AND  AGAINST  CONSID- 
ERATION OF  SUCH  CONFER- 
ENCE REPORT 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  569  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  569 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  4021) 
to  extend  and  improve  the  Rehabilitation 
Act  of  1973.  all  points  of  order  against  the 
conference  report  and  against  its  consider- 
ation are  hereby  waived,  and  the  conference 
report  shall  be  considered  as  having  been 
read  when  called  up  for  consideration. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  (Mr.  Quil- 
len],  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  569 
is  the  rule  waiving  points  of  •  order 
against  the  consideration  of  the  con- 
ference report  on  H.R.  4021,  the  Reha- 
bilitation Act  Amendments  of  1986. 

Mr.  Speaker,  under  the  rules  of  the 
House,  conference  reports  are  privi- 
leged and  are  considered  in  the  House 
under  the  1-hour  rule  with  no  amend- 
ments in  order.  The  rule  also  waives 
all  points  of  order  against  the  confer- 
ence report,  including  any  point  of 
order  against  consideration  of  the  con- 
ference report.  In  addition,  the  rufe 
provides  that  when  the  conference 
report  is  called  up  for  consideration,  it 


28078 


shall  be  considered  as   having 
read. 

Mr.  Speaker,  the  conference  report 
on  H.R.  4021  is  a  result  of  bipartisan 
cooperation  that  reaffirms  Congress' 
support  to  provide  quality  vocational 
services  to  mentally  and  physically 
handicapped  individuals  across  the 
country.  The  conference  agreement 
authorizes  $1.28  billion  in  fiscal  year 
1987,  for  the  basic  State  grant  pro- 
gram of  the  Rehabilitation  Act  of 
1973.  Many  Members  are  aware  of  the 
important  programs  and  services  that 
this  act  has  provided  in  the  past  to 
persons  who  are  less  fortunate  than 
others,  yet  are  able  to  compete  for 
jobs  and  continue  to  open  doors  for 
employment  that  once  were  closed. 

Mr.  Speaker,  H.R.  4021  passed  the 
House  under  suspension  of  the  rules 
by  a  vote  of  401  to  0  on  May  7,  1986. 
The  Senate  considered  and  passed  S. 
2515  on  September  8  and  then  agreed 
to  conference.  Because  of  the  heavy 
workloads  of  both  Chambers,  and  the 
importance  of  the  bill,  a  majority  of 
the  House  conferees  and  all  the 
Senate  conferees  agreed  that  the  com- 
promises presented  to  the  conferees 
would  expedite  the  conference  report 
and  guarantee  the  final  passage  of  the 
conference  agreement  before  the  end 
of  the  session. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  569  and  to 
pass  the  conference  report  on  the  Re- 
habilitation Act  Amendments  of  1986. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  Rehabilitation  Act  Amendments 
of  1986  are  most  important.  This 
measure  should  be  enacted  into  law 
despite  the  discrepancy  in  the  proce- 
dure involved  before  it  came  to  the 
Rules  Committee.  I  understand  that 
there  was  no  conference  meeting  of 
Members  held  on  this  measure. 

D  1205 

Mr.  Speaker,  this  is  most  unusual.  I 
do  not  recall  another  instance  where 
the  conferees  of  the  House  and  the 
Senate  have  not  gotten  together  and 
reached  an  agreement  and  reported 
the  measure  out  for  our  consideration. 
However,  the  urgency  of  the  adoption 
of  the  Rehabilitation  Act  amendments 
is  so  urgent  that  I  feel  the  Rules  Com- 
mittee took  the  right  step  in  reporting 
it  out. 

Mr.  Speaker.  I  would  like  to  advise 
the  gentleman  from  Massachusetts 
that  I  do  have  three  requests  for  time. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Vermont  (Mr.  Jef- 
fords]. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  It  is  with  great  reluc- 
tance that  I  rise  in  opposition  to  the 
rule.  I  also  realize  that  on  such  a 
matter  as  this,  when  you  are  talking 
about  rehabilitation  and  our  pro- 
grams, that  the  idea  of  trying  to  get 
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the  body  to  vote  against  the  rule  is 
probably  a  futile  action. 

I  cannot  let  go  by  what  we  are  doing 
here  by  waiving  the  Point  of  Order 
that  this  conference  never  met.  I  know 
that  happens  now  and  then,  and  al- 
though there  may  be  nothing  wrong 
with  that,  when  a  Member,  any  one 
Member,  asks  that  that  conference  do 
meet  to  take  up  something  which  is  of 
concern  to  that  Member,  then  that 
conference  ought  to  meet. 

The  House  was  willing  to  meet;  the 
House  requested  a  meeting,  but  the 
other  body  said,  "no,  we  will  not  meet 
under  any  circumstances." 

What  was  the  issue?  It  was  an  issue 
not  of  great  moment  to  the  programs 
that  we  are  considering  here,  but  of 
some  concern  to  all  of  us:  Pork.  That 
is  the  issue.  There  was  some  pork  in 
there  that  a  member  of  our  commit- 
tee, a  member  of  the  minority  wanted 
to  raise  and  to  talk  about  and  to  bring 
it  to  the  attention  of  the  conferees 
that  he  was  in  objection  to  that. 

He  was  denied  that  right.  I  do  not 
think  that  is  the  way  this  body  should 
act.  I  personally  will  vote  against  the 
rule.  I  am  not  going  to  make  a  big 
issue  of  this  because  I  know  that  bad 
facts  make  bad  precedents.  To  pick 
this  time  and  this  moment  on  this  par- 
ticular conference  report  to  raise  that 
issue  is  probably  not  the  time  to  do  it. 

I  can  assure  this  body  if  that  hap- 
pens again  to  a  Member  on  my  side, 
the  minority  or  a  Member  in  this  body 
that  requests  my  assistance,  I  will  do 
all  I  can  to  defeat  such  a  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Texas  [Mr.  BartlettI. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  join  with  the  ranking 
member  from  Vermont  [Mr.  Jeffords] 
in  opposing  this  rule.  If  the  rule  is 
turned  down  as  it  should  be  because 
the  process  has  been  violated,  I  will 
and  do  intend  to  support  a  rule  when 
it  comes  back  to  the  House  when  and 
if  the  conference  procedure  is  followed 
and  the  conferees  have  an  opportunity 
to  discuss  the  issues. 

I  will  note  that  I  support,  and 
strongly  support,  the  bill  and  the  con- 
ference agreement  as  a  whole  and  I 
know  that  Members  will  be  reluctant, 
will  be  rightfully  reluctant,  to  oppose 
either  the  bill  or  the  rule  because  it  is 
such  a  good  piece  of  legislation. 

Indeed,  when  the  conference  report 
is  voted  on,  it  is  my  judgment  that  the 
good  outweighs  the  problems  that  are 
in  the  bill.  Several  provisions  of  the 
conference  agreement  are  so  far  out- 
side the  bounds  of  good  legislation, 
they  are  so  far  outside  the  bounds  of 
good  legislative  process,  that  the  con- 
ferees who  introduced  those  provisions 
did  not  even  want  to  meet  to  discuss 
those  provisions. 

One  of  the  issues  requires  a  waiver 
of  the  point  of  order  which  we  are 


going  to  do  right  now.  Waiver  of  a 
point  of  order  for  a  provision  in  the 
bill  that  is  nongermane  to  the  legisla- 
tion. The  specific  problem  that  led  to 
the  request  for  the  conference  to  meet 
that  was  subsequently  denied  is  in  the 
area  of  competitive  grants. 

These  competitive  grants  that  are 
authorized  in  this  legislation  are  set 
up  to  be,  as  they  always  have  been, 
competitive,  to  assist  persons  with  dis- 
abilities to  be  retained  and  to  attain 
their  full  potential.  We  have  in  place  a 
peer  review  process.  That  peer  review 
process  is  designed  and  does  meet,  con- 
sider and  weigh  the  merits  of  each 
proposal,  one  against  another,  and  de- 
termines which  proposal  would  pro- 
vide the  maximum  delivery  of  service 
to  persons  with  handicaps;  to  persons 
with  disabilities. 

The  competitive  grant  process  in 
this  conference  agreement  has  been 
circumvented  in  five  specific  cases. 
There  are  five  grants  to  five  specific 
States  that  have  been  taken  out  of  the 
process,  the  peer  review  process,  by 
this  conference  report  and  reserved 
for  purely  political  reasons.  Two  of 
these  grants  had  previously  been 
turned  down,  had  previously  been 
turned  down  by  the  peer  review  proc- 
ess. One,  in  the  State  of  Massachu- 
setts, is  a  recycle  grant,  and  it  came  in 
15th,  15th  in  the  competitive  process 
for  that  particular  proposal.  That  is 
the  issue  on  the  merits. 

On  the  procedure  and  the  reason  the 
rule  should  be  turned  down  is  that  the 
procedure  is  designed,  rather  the  con- 
ference is  designed  to  have  majority 
rule,  but  the  minority  and  each 
member  of  the  conference  should  have 
the  right  to  at  least  be  heard.  It  is  a 
process  designed  to  resolve  and  to 
debate  the  issues  on  their  merits.  The 
House  and  the  other  body  appoint 
conferee.  Each  conferees  then  desig- 
nates staff  to  resolve  the  issues  that 
can  be  resolved  by  the  staff. 

Those  issues  that  are  then  not  re- 
solved or  resolvable  at  the  staff  level 
then  go  to  the  conference.  In  this  case, 
four  conferees  requested  a  conference 
and  the  chairman  of  the  House  com- 
mittee, Gus  Hawkins,  then  submitted 
that  request  and  he  himself  requested 
a  conference  in  a  letter  to  the  other 
body  on  September  29  in  which  he 
said,  in  a  letter  to  this  Member: 

I  agree  with  you  wholeheartedly  and  have 
sent  the  attached  letter  to  Senator  Hatch 
requested  this  meeting. 

To  Senator  Hatch  he  says: 

On  behalf  of  the  House  conferees,  I  would 
like  to  request  a  meeting  tomorrow  or  the 
next  day.  Our  staffs  have  made  progress  in 
working  out  the  minor  issues  involved  in  the 
conference,  but  now  we  believe  the  Mem- 
bers themselves  should  meet  and  resolve  the 
major  issues. 

That  conference  was  never  held. 
Within  a  half-day,  that  decision  was 
reversed.  No  conference  was  held;  no 
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reason  was  given.  The  conference 
report  was  rushed  through  until  it  was 
not  delivered  until  30  seconds  before 
the  previous  rule  was  taken  up  to  this 
House  body.  The  procedures  have 
been  violated  for  the  sake  of  these  five 
specific  grants  to  five  specific  States. 

I  plan  to  vote  for  the  bill;  it  is  a  good 
bill.  I  signed  the  conference  report  be- 
cause of  the  greater  good  in  the  bill. 
The  conference  report  in  fact  was 
given  to  conferees  with  the  message: 
Take  it  or  leave  it.  But  with  no  oppor- 
tunity to  discuss  it. 

I  do  urge  the  House  to  vote  "no"  on 
the  rule,  and  "no"  on  the  process  that 
denies  conferees  the  opportunity  to  at 
least  meet  and  to  discuss  the  unre- 
solved issue  in  the  conference. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins). 

Mr.  HAWKINS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  do  not  believe  that  I 
need  2  minutes  but  let  me  say  this:  I 
think  the  gentleman  from  Texas  [Mr. 
Bartlett]  has  correctly  stated  the 
issues  involved  in  this.  It  is  true  that 
as  chairman  of  the  Education  and 
Labor  Committee  I  did  request  a  con- 
ference with  the  Senate  and  did  in 
every  way  attempt  to  bring  about  that 
conference. 

However,  the  Members  on  the  other 
side  did  not  agree  to  do  so.  The  issue 
before  us  transcends,  I  think,  the 
points  that  have  been  obviously  cre- 
ated by  the  gentleman  from  Texas.  I 
do  not  agree  with  the  strategy  em- 
ployed, which  I  cannot  fully, discuss  in 
this  body,  of  the  conferees  on  the 
other  side.  If,  under  ordinary  circum- 
stances we  could  go  into  that,  I  think 
that  I  would  agree  with  many  of  the 
points  that  the  gentleman  from  Texas 
has  raised. 

The  point  remains  that  if  we  are 
going  to  have  a  bill  at  this  session  of 
the  Congress,  that  we  have  got  to  for- 
sake the  idea  that  we  are  going  to 
have  a  battle  with  the  other  side  over 
a  few  projects  that  I  would  not  ordi- 
narily go  along  with  in  order  to  get  a 
rehabilitation  bill. 

D  1215 

I  think  the  issue  involved  at  this 
time,  the  other  collateral  issues, 
should  be  pushed  aside.  I  strongly 
agree  with  what  the  Committee  on 
Rules  has  done.  I  think  it  is  a  way  that 
we  can  complete  this  issue  that  is 
before  us. 

As  one  of  the  original  sponsors  of 
the  Rehabilitation  Act  when  it  was 
originally  passed,  I  think  it  is  one  of 
the  great  accomplishments  of  this 
Congress,  and  I  think  it  is  jeopardized 
if  we  do  not  adopt  this  rule  and  pro- 
ceed to  adopt  the  conference  report. 

For  that  reason,  I  support  the  rule 
and  would  wish  that  the  gentleman 
from  Texas  [Mr.  Bartlett]  would,  on 
some  other  occasion,  give  us  the  op- 


portunity to  agree  with  him  in  the 
strategy  which  he  would  employ  under 
ordinary  circumstances. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  hope 
we  would  turn  down  this  rule.  It,  once 
again,  is  another  one  of  those  hasty 
procedures  that  comes  at  the  end  of 
the  Congress  that  does  this  body  ill. 

I  think  that  the  discussion  that  we 
have  had  here  already  tells  us  what 
the  problem  is.  There  are  none  of  us  in 
this  body  who  disagree  with  the  reha- 
bilitation program.  It  is  a  program 
that  should  go  forward. 

We  are  faced  here,  though,  with  a 
very  bad  situation.  If  I  understand  cor- 
rectly the  debate  that  just  took  place, 
what  we  have  permitted  this  body  to 
do  is  to  agree  with  the  other  body  that 
some  pork-barrel  projects  ought  to  be 
stuck  down  into  our  rehabilitation 
effort  and  now  there  is  nothing  we  can 
do  about  it. 

I  think  that  is  wrong.  It  is  a  wrong 
way  to  proceed.  It  is  a  wrong  kind  of 
program.  This  is  a  hasty  procedure 
that  we  ought  not  condone. 

The  rules  of  the  House  say  that  you 
ought  to  have  an  open  conference. 
What  has  happened  here  is  that  we 
have  waived  all  points  of  order  against 
the  bill  so  we  have  now  waived  the 
open  conference. 

We  are  now  coming  to  the  floor  and 
saying  there  are  things  that  transcend 
that.  What  transcends  it  in  this  case  is 
a  bunch  of  pork-barrel  projects  that 
the  other  body  wants.  That  is  wrong. 
It  is  just  plain  wrong  when  you  are 
dealing  with  the  rehabilitation  pro- 
gram. 

I  would  suggest  that  this  hasty  pro- 
cedure has  given  us  a  rule  of  some 
question.  It  was  just  made  available  to 
the  Members  a  few  minutes  ago,  but 
let  me  read  the  rule  that  we  have 
before  us: 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  4021 ) 
to  extend  and  improve  the  Rehabilitation 
Act  of  1973.  all  points  of  order  against  the 
conference  report  and  against  its  consider- 
ation are  hereby  waived,  and  the  conference 
report  shall  be  considered  as  having  been 
read  when  called  up  for  consideration. 

(i)  exploration  for.  and  stock  assessment 
of,  tuna  and  other  fish: 

(ii)  improvement  of  harvesting  techniques; 

(iii)  gear  development: 

(iv)  biological  resource  monitoring: 

(V)  education  and  training  in  the  field  of 
fisheries:  and 

(vl)  regional  and  direct  bilateral  assist- 
ance in  the  field  of  fisheries. 

That  is  a  very  interesting  rule  that 
we  have  before  us.  I  do  not  know  what 
it  has  to  do  with  the  rehabilitation 
program.  I  do  not  know  what  it  has  to 
do  with  the  rules  of  the  House,  but  it 
sure  is  an  interesting  rule.  It  is  one  of 
the  most  interesting  ones  I  have  ever 
come  across. 


In  our  haste,  we  are  going  to  adopt 
that  rule? 

Mr.  NtOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  am 
glad  the  gentleman  brought  it  before 
the  House  because  the  Conunittee  on 
Rules  filed  the  proper  rule.  The  extra- 
neous material  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  just  read 
was  the  mistake  by  the  GPO  and  it 
has  already  been  cleared  with  the 
Clerk. 

But  the  Committee  on  Rules  did  not 
include  any  of  this  information  in  our 
rule.  But  I  am  glad  that  the  gentle- 
man, in  his  diligence,  saw  the  mistake 
that  was  made  by  the  GPO,  and  not 
by  the  Committee  on  Rules. 

Mr.  WALKER.  I  thank  the  gentle- 
man, but  my  complaint,  if  the  gentle- 
man will  hear  me  correctly,  is  that  in 
our  haste  to  get  a  lot  of  these  things 
done,  this  is  exactly  what  we  are  pre- 
sented with. 

The  Members  have  not  had  a  chance 
to  see  the  conference  report  because 
the  conference  report  was  filed  at  the 
desk  only  30  minutes  ago. 

We  already  had  a  rule  in  place  to 
bring  this  on  to  the  floor,  and  when 
we  got  the  rule,  we  got  the  printed 
rule,  it  is  loaded  with  garbage  down  in 
that  evidently  is  the  GPOs  fault. 

It  just  points  out  to  me  that  we  are 
operating  here  at  the  end  of  the  ses- 
sion in, a  lot  of  haste.  I  do  not  think 
that  it  causes  good  deliberation.  I 
think,  as  a  result,  the  Members  end  up 
voting  on  things  that  they  have  no 
idea  of  what  is  down  in  them. 

I  think  that  is  wrong.  We  ought  to 
at  least  be  held  accountable  by  being 
certain  that  what  we  are  doing  is 
something  that  we  all  understand. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  say  to  the 
membership,  whatever  procedural 
error  has  been  made,  the  value  of  the 
program  itself  overrides  any  of  those 
concerns.  Rehabilitation  means  so 
much  to  so  many.  I  urge  the  adoption 
of  the  rule. 

Mr.  Speaker,  to  close  debate  on  this 
side,  I  yield  1  minute  to  the  gentleman 
from  Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  as  I 
said  before,  I  will  vote  against  the 
rule,  but  I  just  wanted  to  clear  up  that 
with  respect  to  the  chairman  of  the 
committee,  the  gentleman  backed  us 
as  much  as  is  possible  in  order  to  see 
that  we  would  have  an  opportunity  to 
be  heard,  and  I  certainly  want  to  make 
that  very  clear  to  the  body. 

The  problem  was  that  the  other 
body  even  refused  when  I  suggested 
that  we  could  find  a  Senate  room  right 
off  the  Senate  Chambers  so  they  could 
just  walk  over  and  listen  to  us,  and 
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they  even  refused  to  do  that.  I  want  to 
make  that  clear. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
concur  with  the  gentleman  from  Ver- 
mont [Mr.  Jeffords].  I  have  a  great 
deal  of  respect  and  appreciation  for 
the  chairman  of  the  full  committee 
[Mr.  Hawkins]  for  working  with  us  in 
trying  to  obtain  a  conference. 

It  was  the  other  body,  and  the  chair- 
man of  the  committee  and  the  chair- 
man of  the  conference  [Mr.  Hawkins] 
was  very  helpful  in  that  and  we  all  ap- 
preciate his  efforts. 

It  is  still  a  rule  that  if  we  turn  down 
the  rule,  we  can  then  have  a  confer- 
ence which  the  House  Rules  provide 
for. 

Mr.  MOAKLEY.  Mr.  Speaker,  at  this 
time,  I  would  just  like  to  reemphasize, 
on  the  dialog  between  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  and 
myself,  that  the  Committee  on  Rules 
did  not  include  in  the  rule  that  was 
sent  to  the  desk  the  extraneous  mate- 
rial. This  was  done  as  a  result  of  an 
error  at  the  GPO  and  we  have  correct- 
ed it.  Therefore,  this  is  not  part  of  the 
rule. 

I  would  just  like  all  of  the  Members 
present  to  know  this. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time  and  would  like  to  tell  my  col- 
leagues, in  way  of  closing  this  debate 
on  this  rule,  that,  first,  there  is  no  op- 
position, serious  opposition,  to  this 
bill.  Even  many  of  the  Members  who 
are  against  this  rule  are  supportive  of 
almost  everything  that  is  in  this  bill. 

What  is  being  objected  to  is  the  fact 
that  there  was  not  a  formal  confer- 
ence in  which  Members  of  the  other 
body  and  Members  of  the  House  sat 
together  in  the  same  room  at  the  same 
time  and  discussed  this  bill. 

The  Members  need  to  understand 
that  every  Member  of  the  conference, 
including  those  who  are  objecting  to 
this  rule,  have  signed  the  conference 
committee  report.  No  one  has  refused 
to  sign  it. 

Both  minority  and  majority  Mem- 
bers in  both  the  other  b)ody  and  here 
in  the  House  have  signed  this  rule. 

I  want  to  tell  the  Members  that 
when  this  conference  began,  and  there 
has  been  a  conference,  there  were  220 
points  of  disagreement.  It  took  4  days 
of  meetings,  36  hours,  to  resolve  those 
differences.  We  got  them  resolved. 

Again,  on  the  House  side,  everyone 
has  signed  the  conference  report,  and 
in  the  other  side  body,  everyone  has 
signed  the  conference  report.  The  gen- 
tleman from  the  minority,  my  ranking 
member  on  the  subcommittee,  the 
gentleman    from    Texas    [Mr.    Bart- 


lett].  requested  of  the  full  committee 
chairman  [Mr.  Hawkins]  a  conference 
with  the  other  body.  We  made  that  re- 
quest. A  Senator  from  the  other  body 
said  that  everyone  agrees;  we  are  all  in 
agreement  with  the  conference.  We  do 
not  need  one.  We  have  all  met  with 
our  staffs.  Many  of  us  have  met  indi- 
vidually. I  personally  have  spent  a 
great  deal  of  time  meeting  with  my 
ranking  minority  niember.  the  gentle- 
man from  Texas  [Mr.  Bartlett],  on 
this  matter. 

So  the  other  body  said,  not  without 
reason,  we  have  all  met  at  one  time  or 
another,  let  us  sign  this  conference 
report.  We  are  at  the  end  of  this  ses- 
sion. The  rehabilitation  bill  is  critical- 
ly important  to  get  passed.  It  is  the  re- 
authorization for  all  of  this  effort  in 
this  Nation.  Let  us  move  it  along. 

So  that  is  what  we  are  attempting  to 
do  with  this  rule,  and  later  this  after- 
noon, with  this  bill.  I  urge  my  col- 
leagues to  support  this  rule  so  that  we 
can  get  about  the  business  of  reau- 
thorizing the  Rehabilitation  Act  for 
the  United  States. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  258,  nays 
143,  not  voting  31,  as  follows: 
(Roll  No.  4311 
YEAS-258 


Aberrrombii" 

Bosco 

Dicks 

Ackerman 

Boxer 

Dingell 

Akaka 

Brooks 

Dixon 

Alexander 

Brown  (CA) 

Donnelly 

Anderson 

Bruce 

Dorgan(ND) 

Andrews 

Bryant 

Dowdy 

Annunzio 

Bu.stamante 

Downey 

Anthony 

Byron 

Duncan 

Applegate 

Carper 

Durbin 

Aspin 

Carr 

Dwyer 

AuCoin 

Chapman 

Dymally 

Barnard 

Chappell 

Dyson 

Barne.s 

Coelho 

Early 

Bates 

Coleman  ( MO  1 

Eckart  <OH) 

Bedell 

Coleman  (TX) 

Edgar 

Beilen.son 

Collin.s 

Edwards  (CA) 

Bennett 

Conte 

English 

Bent  ley 

Cooper 

Erdreich 

Berman 

Coughlln 

Evans  (ID 

Bevill 

Coyne 

Fascell 

BiagKl 

Crockett 

Fazio 

Boggs 

Daniel 

Feighan 

Boland 

Darden 

Flippo 

Boner  (TN) 

Da.sc  hie 

Florio 

Bonior  (MI) 

Davis 

Foley 

Bonker 

Dellums 

Ford  (TN) 

Borski 

Derrick 

Frank 

Fuqua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gonzalez 

Gordon 

Gradi-son 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Hertel 

Holt 

Horlon 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hulto 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OKI 

Jones  (TN) 

Kanjorski 

Kaplur 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Lehman  (CA) 

Lehman  (FLi 

Leland 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Lloyd 

Long 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Manton 


Markey 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McClo.skey 

McCurdy 

McHugh 

McKinney 

Mica 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Panetta 

Parris 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Rinaldo 

Rodino 

Roe 

Ropmer 

Rose 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

NAYS- 143 


Schroeder 

Schuette 

Schumer 

Seitx-rling 

Sharp 

Shelby 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Smith.  Robert 

(OR)       • 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Steatton 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Wax  man 
Weaver 
Weiss 
Wheat 
Whitley 
Whitten 
Williams 
Wilson 
Wirth 
Wise 
Wolpe 
Wright 
Wyden 
Yates 
Young  (MO) 


Archer 

Dreier 

Lent 

Armey 

Eckert(NY) 

Lewis  (CA) 

Badham 

Edwards  (OK) 

Lewis  (FD 

Bartlett 

Emerson 

Lightfoot 

Barton 

Evans (lA) 

Livingston 

Bateman 

Fawell 

Loeffler 

Bereuter 

Fiedler 

Lott 

Bilirakis 

Fields 

Lowery  (CA) 

Bliley 

Fish 

Lujan 

Boehlerl 

Franklin 

Lungren 

Boulter 

Frenzel 

Mack 

Broomfield 

Gallo 

Madigan 

Brown  (CO) 

Gekas 

Marlenee 

Burton  (IN) 

Gingrich 

Martin  (ID 

Callahan 

Goodling 

McCain 

Carney 

Gregg 

McCandle.ss 

Chandler 

Gunderson 

McDade 

Chappie 

HammerschmidI 

:  McEwen 

Cheney 

Hansen 

McGrath 

dinger 

Henry 

McKernan 

Coats 

Hiler 

McMillan 

Cobey 

Hopkins 

Meyers 

Coble 

Hunter 

Michel 

Combest 

Hyde 

Miller  (OH) 

Courter 

Ireland 

Miller  (WA) 

Craig 

Jeffords 

Molinari 

Crane 

Kasich 

Monson 

Dannemeycr 

Kindness 

lOt^rhead 

Daub 

Kolbe 

Morrison  (WA) 

DeLay 

Kramer 

Nielson 

Dickinson 

Lagomarsino 

Oxiey 

DioGuardi 

Latta 

Packard 

Dornan  (CA) 

Leach  (lA) 

Pashayan 

October  2, 

Petri 

Porter 

Ridge 

Ritler 

Roberts 

Robinson 

Rogers 

Roth 

Roukema 

Rudd 

Saxton 

Schaefer 

Schneider 

Schuize 

Sensenbrenner 

Shaw 


h 


Atkins 

Boucher 

Breaux 

Burton  (CA) 

Campbell  • 

Clay 

Conyers 

de  la  Garza 

DeWine 

Foglietta 

Ford  (MI) 


Mrs.  ME^ 
her  vote  f  roi 

So  the  res( 

The  resu] 
nounced  as  i 

A  motion 
the  table. 

CONFERE^ 
5548,  EJ 
ACT  AME 

Mr.  ST  C 
following  CO 
ment  on  the 
the  Export-] 

CONFERENC 

The  commit 
agreeing  vote 
amendment  o 
5548)  to  amen 
of  1945,  havin 
ference,  have 
recommend  ti 
follows: 

That  the  H( 
ment  to  the  a 
agree  to  the 
follows: 

In  lieu  of  t 

serted  by  the 

following: 

.SfeY.  21.  poLicr 

TRA 

(a)  The  Com 

(1)  the  Man 
Liberation  of 
tion  referred  t 
hold  fair  and 
power  in  Angc 

12)  Angola 
35.000  Soviet 
ers; 

(3)  the  Cuba 
more  than  $4, 
military  aid  i 
tion  in  Africa: 

(41  the  MPl 
tains  more  th( 
change  from  I 
of  oiU 

(5)  most  of  i 
binda  Provinc 
traded  by  the 
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Petri 

Shumway 

Tauke 

Porter 

Shuster 

Taylor 

Ridge 

Siljander 

TJiomas  (CA) 

Ritler 

Skeen 

Vander  Jagt 

Roberts 

Slaughter 

Vucanovich 

Robinson 

Smith  (NE) 

Walkt-r 

Rogers 

Smith.  Denny 

Weber 

Roth 

(OR) 

Whitehurst 

Roukema 

Smith.  Robert 

Whitlaker 

Rudd 

(NH) 

Wolf 

Saxton 

Snowe 

Wortley 

Schaefer 

Snyder 

Wylie 

Schneider 

Strang 

Young (AK) 

Srhulze 

Stump 

Young (PL) 

Sensenbrennei 

Sundquisl 

Shaw 

Sweeney 

NOT  VOTING- 

-31 

Atkins 

Powler 

Mitchell 

Boucher 

Frost 

Moore 

Breaux 

Garcia 

Olin 

Burton  <CA) 

Glickman 

Stangeland 

Campbell  ■ 

Grotberg 

Swindall 

Clay 

Hartnelt 

Traxler 

Conyers 

Hillis 

Waldon 

de  la  Garza 

Leath(TX) 

Yatron 

DeWine 

Martin  (NY) 

Zschau 

Foglietla 

McCollum 

Ford  (MI) 

Mikulski 

D  1240 

Mrs.  MEYERS  of  Kansas  changed 
her  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
5548.  EXPORT-IMPORT  BANK 
ACT  AMENDMENTS  OF  1986 

Mr.  ST  GERMAIN  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  5548)  to  amend 
the  Export-Import  Bank  Act  of  1945: 

Conference  Report  (H.  Rept.  99-956) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5548)  to  amend  the  Export-Import  Bank  Act 
of  1945,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

.SfcC.  II.  POLICY  TOWARD  IMTEI)  STATES  HISISESS 
TRA\SACTIO\S  l\  ASCOLA. 

(a)  The  Congress  finds  that— 

(1)  the  Marxist  Popular  Movement  for  the 
Liberation  of  Angola  (hereafter  in  this  sec- 
tion referred  to  as  the  "MPLA"J  has  failed  to 
hold  fair  and  free  elections  since  assuming 
power  in  Angola  in  1975; 

(2)  Angola  currently  harbors  more  than 
35,000  Soviet  and  Cuban  troops  and  advis- 
ers: 

13)  the  Cubans  and  Soviets  have  channeled 
more  than  $4,000,000,000  in  assistance  and 
military  aid  in  furtherance  of  this  interven- 
tion in  Africa; 

(4)  the  MPLA  government  of  Angola  ob- 
tains more  than  90  percent  of  its  foreign  ex- 
change from  the  extraction  and  production 
of  oil; 

(5)  most  of  Angola's  oil  is  extracted  in  Ca- 
binda  Province,  where  75  percent  of  it  is  ex- 
tracted by  the  Chevron-Gulf  Oil  Company; 


/6J  the  MPLA  has  refused  to  make  mean- 
ingful steps  to  end  its  dependency  on  Soviet 
and  Cuban  forces,  engage  in  national  recon- 
ciliation efforts  within  Angola,  or  encourage 
the  independence  of  Namibia;  and 

17)  United  States  business  interests  are  in 
direct  conflict  with  United  States  foreign 
policy  objectives  in  aiding  the  MPLA  gov- 
ernment of  Angola,  which  directly  opposes 
Jonas  Savimbi  and  UNITA,  receipients  of 
United  States  support. 

tbXll  It  is  the  sense  of  the  Congress  that 
the  interests  of  the  United  States  are  best 
served  when  United  States  business  transac- 
tions conducted  in  Angola  do  not  directly  or 
indirectly  support  Cuban  troops  and  Soviet 
advisers. 

(2)  The  Congress  hereby  requests  that  the 
President  consider  using  his  authorities 
under  the  Export  Administration  Act  of  1979 
to  restrict  United  States  business  transac- 
tions that  conflict  with  United  States  securi- 
ty interests  in  Angola. 

Sa.  22.  OPPHSITloy  OF  Ml I.TII.ATERAI.  ASSISTAMK 
FOR  FORFIUS  SI  RHUS  COMMODITIES 
A.\D  MI.\ERAI.S. 

The  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Directors 
of  the  International  Bank  for  Reconstruc- 
tion and  Development,  the  Interenational 
Development  Association,  the  International 
Finance  Corporation,  the  Inter-American 
Development  Bank,  the  International  Mone- 
tary fund,  the  Asian  Development  Bank,  the 
Inter-American  Investment  Corporation,  the 
African  Development  Bank,  and  the  African 
Development  Fund  to  use  the  voice  and  vote 
of  the  United  States  to  oppose  any  assist- 
ance by  such  institutions,  using  funds  ap- 
propriated or  otherwise  made  available  pur- 
suant to  any  provision  of  law.  for  the  pro- 
duction or  extraction  of  any  commodity  or 
mineral  for  export,  if— 

(1 )  such  commodity  or  mineral,  as  the  case 
may  be.  is  in  surplus  on  world  markets;  and 

(2)  the  export  of  such  commodity  or  miner- 
al, as  the  case  may  be.  would  cause  substan- 
tial injury  to  the  United  States  producers  of 
the  same,  similar,  or  competing  commodity 
or  mineral. 

And  the  Senate  agree  to  the  same. 

Pernand  J.  St  Germain, 

Steve  Neal. 

John  J.  LaFalce, 

Walter  E.  Pauntroy. 

Gerald  D.  Kleczka, 

Barney  Prank, 

Thomas  J.  Manton. 

Chalmers  P.  Wylie. 

Jim  Leach. 

Norman  D.  Shumway. 

Stan  Parris, 
As  additional  conferees,  solely  for  consid- 
eration of  section  23  of  the  Senate  amend- 
ment and  modifications  committed  to  con- 
ference: 

Stan  Lundine, 

Sander  Levin. 

Esteban  E.  Torres, 

Doug  Bereuter, 

Marge  Roukema. 

Al  McCandless, 

As  additional  conferees,  solely  for  consid- 
eration of  section  21  of  the  Senate  amend- 
ment and  modifications  committed  to  con- 
ference: 

Don  Bonker. 
Howard  Wolpe, 
Mark  D.  Siljander. 
Managers  on  the  Part  of  the  House. 
Jake  Garn, 
John  Heinz, 
William  Proxmire. 


As  additional  conferees,  solely  for  consid- 
eration of  section  23  of  the  Senate  amend- 
ment and  modifications  committed  to  con- 
ference: 

Charles  McC.  Mathias. 

Jr.. 
Claiborne  Pell, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5548)  to  amend  the  Export-Import  Bank  Act 
of  1945.  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

H.R.  5548  contains  a  broad  range  of  provi- 
sions intended  to  improve  the  competitive- 
ness of  the  Bank,  to  ensure  that  it  is  aggres- 
sive in  support  of  U.S.  exports  and  to  pro- 
vide new  tools  for  Bank  support. 

Section  2  of  H.R.  5548  permits  the  Bank 
to  charge  reasonable  fees  to  ensure  that  the 
Banks  marketing  efforts  are  not  limited  by 
budgetary  constraints.  Fees  may  be  charged 
to  cover  the  cost  of  seminars  and  publica- 
tions that  are  part  of  the  Bank's  efforts  to 
market  its  products.  This  section  establishes 
a  reasonableness  "  test  for  fees  intended  to 
limit  the  Bank  to  recovery  of  those  addi- 
tional costs  asscM;iated  with  holding  a  semi- 
nar or  producing  a  publication,  not  to 
charge  fees  covering  salaries,  rent,  or  other 
components  of  the  Bank's  normal  adminis- 
trative expense  budget. 

Section  3  is  intended  to  ensure  that  the 
Bank  remains  competitive  with  foreign 
export  credit  agencies  in  the  credit  applica- 
tion fees  that  it  charges.  The  Bank  is  re- 
quired to  ensure  that  its  fees  are  competi- 
tive with  average  fees  charged  by  its  major 
foreign  competitors  and  to  permit  payment 
of  the  fee  over  the  life  of  the  loan  or  at  the 
outset  of  the  loan  either  by  the  borrower  or 
the  exporter. 

Section  4  calls  upon  the  Bank  to  take 
steps  to  improve  the  competitiveness  of  and 
access  to  its  medium-term  programs.  While 
the  language  places  few  specific  require- 
ments on  the  Bank,  it  is  the  intent  of  Con- 
gress that  the  Bank  explore  the  widest  pos- 
sible range  of  options  for  improving  its 
medium-term  programs  including  reduction 
of  the  threshold  for  the  size  of  direct  cred- 
its. 

Section  5  of  H.R.  5548  addresses  the 
Bank's  "competitiveness  mandate."  Current 
law  requires  the  Bank  to  be  fully  competi- 
tive, but  stipulates  that  "rates,  terms  and 
conditions  need  not  be  equivalent  to  those 
offered  by  foreign  countries,  *  *  '."  This 
would  be  changed  to  read:  "Rates,  terms 
and  conditions  need  not  be  identical  in  all 
respects  to  those  offered  by  foreign  coun- 
tries,* •  *. " 

The  subsitution  of  "identical  in  all  re- 
spects" for  "equivalent"  is  meant  to 
strengthen  the  Bank's  competitiveness  man- 
date by  removing  any  possible  ambiguity  in 
the  current  language  that  all  of  the  Bank's 
programs  are  to  be  fully  competitive.  "Need 
not  be  equivalent"  might  be  read  as  a  relax- 
ation of  the  competitiveness  requirement; 
the  new  language  requires  that  the  Bank  be 
fully  competitive  Without  qualification,  but 
with  the  understanding  that  each  individual 
rate,  term  and  condition  of  an  offer  need 
not  be  identical  to  that  of  a  foreign  financ- 
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ing  offer,  as  long  as  the  financing  package 
as  a  whole  is  fully  competitive. 

Section  6  directs  the  Bank  to  offer  multi- 
ple-exporter risk  protection  coverage 
through  creditworthy  trade  associations,  co- 
operatives and  the  like.  While  directing  the 
Bank  to  provide  this  type  of  coverage,  the 
congress  does  not  intend  to  create  a  new  en- 
titlement program.  The  section  states  that: 
"Nothing  in  this  provision  shall  be  inter- 
preted as  limiting  the  Bank's  authority  to 
deny  support  for  specific  transactions  or  to 
disapprove  a  request  by  such  an  organiza- 
tion to  participate  in  such  coverage."  The 
Bank  will,  therefore,  continue  to  make  its 
normal  determinations  about  the  credit-risk 
of  individual  transactions  or  issuance  of  in- 
surance policies. 

Section  7  is  intended  to  broaden  access  to 
the  Bank's  programs  by  ensuring  that  an 
entity  is  not  denied  access  solely  because 
that  entity  is  not  a  bank  or  is  not  a  U.S. 
Person.  This  provision  ensures  that  if  a  for- 
eign bank  or  a  creditworthy  non-bank  finan- 
cial entity  wishes  to  finance  U.S.  exports, 
the  Bank  should  \>e  prepared  to  support 
that  effort.  At  the  same  time,  this  is  not  an 
effort  to  limit  the  Bank's  flexibility  in  de- 
termining access  to  its  programs  based  on 
other  criteria  or  to  restructure  them  in  any 
way.  Thus,  that  Bank  would  still  be  able  to 
establish  rules  for  access  to  its  programs  as 
part  of  the  process  of  implementing  the 
mandates  contained  in  its  statutory  charter, 
such  as  finding  reasonable  assurance  of  re- 
payment and  avoiding  competition  with  pri- 
vate capital.  The  Bank  would  also  be  able  to 
establish  guidelines  for  access  that  permit  it 
to  administer  its  programs  in  an  effective 
and  efficient  manner. 

Section  8  prohibits  Bank  support  for  ex- 
ports to  Marxist-Leninist  countries.  It  de- 
fines Marxist-Leninist:  lists  countries  cur- 
rently falling  within  that  definition:  and 
provides  the  President  authority  to  deter- 
mine whether  a  country  should  be  removed 
from  or  added  to  the  list.  This  provision 
does  not  affect  the  portion  of  current  law- 
providing  a  national  interest  waiver  where 
the  President  determines  that  extension  of 
credit  to  a  proscribed  country  is  in  the  na- 
tional interest.  Since  the  existing  waiver  au- 
thority is  retained,  for  any  country  for 
which  a  general  national  interest  determi- 
nation has  already  been  made  prior  to  en- 
actment of  this  bill,  the  legislation  would 
not  require  the  making  of  a  new  general  na- 
tional interest  determination. 

Section  9  places  an  explicit  prohibition  on 
financing  for  Angola,  unless  the  President 
certifies  that  'no  combatant  forces  or  mili- 
tary advisors  of  the  Republic  of  Cuba  or  of 
any  other  Marxist-Leninist  country  remain" 
there.  Under  this  language,  military  at- 
taches, guards  or  other  military  personnel 
nomally  assigned  to  embassies  and  not  in- 
volved directly  or  indirectly  in  combat  or 
combat  preparations  would  not  be  part  of 
the  certification.  The  prohibition  does  not 
apply  to  food  or  agricultural  commodities, 
nor  does  it  apply  to  past  commitments  by 
the  Bank.  This  prohibition  is  not  subject  to 
the  national  interest  waiver  provision  con- 
tained in  Section  8  of  this  legislation  and 
discussed  in  the  preceding  paragraph. 

Section  10  authorizes  "unrestricted" 
transferability  of  medium-term  and  long- 
term  obligations  insured  or  guaranteed  by 
the  Bank.  This  change  in  the  Bank  charter 
represents  a  significant  step  in  attracting 
capital  in  support  of  U.S.  exports  by  making 
these  obligations  highly  liquid  assets  and 
encouraging  the  development  of  a  second- 
ary market  in  such  assets.  Section  10  also 


makes  clear  that  transferability  would 
apply  only  to  guarantee  and  insurance 
transactions  receiving  final  approval  from 
the  Bank  after  the  date  of  enactment  of  the 
bill. 

In  combination  with  the  language  of  Sec- 
tion 7.  Section  10  direcUs  the  Bank  to  permit 
transfers  by  and  to  the  widest  range  of  po- 
tential capital  sources  without  affecting  or 
limiting  in  any  way  the  Bank's  guarantee  or 
insurance.  There  should  be  no  confusion 
that  the  langauge  permitting  transfer  from 
"the  originating  lenders  or  their  transferees 
to  other  lenders"  is  intended  to  limit  trans- 
ferability in  any  way.  In  this  formulation, 
the  term  "other  lenders"  is  not  to  be  nar- 
rowly construed  to  mean  simply  another 
bank  or  a  financial  institution  that  normal- 
ly makes  export  loans.  Since  the  asset  in 
question  is  a  loan— a  loan  made  by  the  origi- 
nal lender  and  guaranteed  or  insured  by  the 
Bank— any  person  or  entity  acquiring  undi- 
luted ownership  of  that  asset  should  be 
deemed  to  be  a  "lender"  under  the  language 
of  this  provision.  This  could  include,  but 
would  not  be  limited  to.  non-commercial 
bank  lenders  such  as  pension  funds,  savings 
and  loan  associations,  insurance  companies 
and  commercial  credit  or  finance  corpora- 
tions, both  foreign  and  domestic.  The  pur- 
pose of  this  provision  is  to  permit  the  origi- 
nal lender  to  sell  or  transfer  the  loan  to  the 
widest  possible  range  of  potential  capital 
sources. 

Sections  11  and  12  add  to  the  list  of  re- 
quirements in  the  charter  that  the  Bank 
carefully  consider  the  impact  of  its  credit 
support  on  U.S.  producers,  parties,  or  per- 
sons that  may  be  adversely  affected  by  a 
foreign  competitor  aided  by  the  sale.  The 
Bank  must  assess  this  impact  in  writing  and 
prepare  documentation  incorporating  that 
assessment  for  the  consideration  of  the 
Bank  Board  with  regard  to  such  sale.  In 
making  its  determination  on  extension  of 
Bank  credit,  the  Board  shall  be  guided  by 
its  determination  that  the  overall  benefits 
to  U.S.  industry  and  employment  of  pro- 
ceeding with  the  sale  outweigh  the  injury  to 
U.S.  producers  of  the  same,  similar  or  com- 
peting commodity. 

Section  13  authorizes  appropriation  of 
$145  million  in  FY  1987  to  cover  the  subsidy 
cost  of  new  direct  loans,  as  a  permanent  ad- 
dition to  Bank  capital.  This  amount  is  in- 
tended to  represent  the  subsidy  cost  of  a 
$1.8  billion  direct  loan  program,  the  level  of 
direct  credit  support  requested  by  the  Ad- 
ministration for  FY  1987. 

Section  15  provides  guidance  on  matching 
foreign  official  export  credits  in  the  United 
States.  Under  Section  1912  of  the  Export- 
Import  Bank  Amendments  of  1978.  Exim- 
bank  is  permitted  to  offer  financing  support 
to  U.S.  suppliers  who  would  otherwise  lose 
sales  in  the  U.S.  market  as  a  result  of  credit 
subsidies  from  other  governments  to  sup- 
port sales  by  foreign  producers.  The  intent 
of  Congress  in  this  provision  was  to  provide 
a  strong  and  effective  deterrent  to  foreign 
producers  seeking  to  penetrate  the  U.S. 
market  through  predacious  export  financ- 
ing. Since  this  use  of  Bank  authority  in- 
volved broad  issues  of  U.S.  economic  and 
export  policy,  the  Secretary  of  the  Treasury 
was  granted  a  role  in  the  consideration  of 
these  deals. 

The  language  of  H.R.  5548  makes  clear 
that  this  provision  extends  to  credits  "irre- 
spective of  whether  these  credits  are  being 
offered  by  governments  which  are  signato- 
ries"  to  OECD  export  financing  agreements. 
In  addition,  this  provision  imposes  a  burden 
on  the  Treasury  to  approve  domestic  financ- 


ing unless  the  Secretary  determines  that  fi- 
nancing is  not  a  significant  factor. 

Section  19  of  H.R.  5548  establishes  within 
the  Export-Import  Bank  a  Tied  Aid  Credit 
War  Chest.  This  War  Chest  is  intended  to 
provide  the  U.S.  Government  with  the  tools 
necessary  to  eliminate  the  trade-distorting 
practice  of  mixing  foreign  aid  with  export 
credit,  and  appropriation  of  $300  million  is 
authorized  for  this  purpose.  The  Adminis- 
tration is  anxious  to  have  this  provision  en- 
acted to  support  its  negotiating  efforts  in 
the  OECD. 

The  structure  and  purpose  of  the  War 
Chest  have  been  carefully  designed.  It  could 
t)e  used  for  both  "offensive"  and  "defen- 
sive" purposes:  that  is.  it  could  be  used  ag- 
gressively to  take  markets  away  from  other 
countries,  and  defensively  to  protect  Ameri- 
can exports  facing  unfair  mixed  credits  fi- 
nancing. Its  overriding  purpose  is  to 
strengthen  the  hand  of  the  Secretary  of  the 
Treasury  in  negotiating  a  comprehensive 
agreement  to  limit  the  use  of  mixed  credits. 

To  serve  that  purpose,  it  is  essential  that 
the  Secretary,  who  is  in  charge  of  these  ne- 
gotiations for  the  United  States,  play  a  role 
in  the  use  of  the  funds  from  the  War  Chest. 
Thus,  though  the  War  Chest  is  lodged  ad- 
ministratively in  the  Bank,  the  Secretary's 
role  is  assured  by  the  language  in  this  sec- 
tion that  requires  the  Bank  to  administer 
this  tied  aid  credit  program  "in  consultation 
with  the  Secretary  of  the  Treasury  and  in 
accordance  with  the  Secretary's  recommen- 
dations on  how  such  credits  could  be  used 
most  effectively  and  efficiently  to  promote 
the  negotiation  of  a  comprehensive  interna- 
tional arrangement  restricting  the  use  of 
tied  aid  and  partially  untied  aid  credits  for 
commercial  purposes." 

Section  20  of  the  bill  authorizes  the  Bank 
to  make  interest  subsidy  payments,  the  so- 
called  I-Match  program,  under  certain  con- 
ditions. Under  this  section,  the  Bank  is  per- 
mitted to  make  interest  subsidy  payments  to 
private  lenders  to  subsidize  export  loans 
when  below-market  financing  is  required  to 
compete  with  foreign  subsidized  financing. 
This  I-Match  authority,  which  is  to  be 
granted  for  two  years,  can  become  effective 
only  if  three  conditions  are  met:  first,  the 
funds  for  the  interest  subsidy  payments 
must  be  appropriated:  second,  loan  guaran- 
tees accompanying  these  payments  must 
not  be  scored  as  budget  authority:  and 
third,  the  Bank  must  have  heen  authorized 
a  direct  loan  budget  of  at  least  $700  million. 

This  last  condition  does  not  mean  that  the 
Bank  must  actually  have  loaned  $700  mil- 
lion before  I-Match  becomes  available,  but 
that  I-Match  authority  can  become  effective 
in  any  fiscal  year  only  if  the  Bank  has  been 
provided  sufficient  authority  in  the  budget 
to  make  at  least  $700  million  of  direct  loans. 
This  last  requirement  also  reflects  Congres- 
sional concern  that  even  with  a  functioning 
I-Match,  the  direct  credit  program  will  still 
be  needed. 

POLICY  TOWARD  UNITED  STATES  BUSINESS 
TRANSACTIONS  IN  ANGOLA 

The  Senate  provision  finds  that  the  Ango- 
lan government's  refusal  to  hold  free  elec- 
tions and  the  continued  strong  Cuban  and 
Soviet  military  presence  in  Angola  render 
United  States  business  interests  in  Angola 
in  direct  conflict  with  United  States  foreign 
policy  objectives.  It  requests  that  the  Presi- 
dent use  powers  under  the  International 
Emergency  Economic  Powers  Act  to  block 
U.S.  business  transactions  which  conflict 
with  U.S.  security  interests  in  Angola. 

The  House  has  no  comparable  provision. 
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The  House  recedes  to  the  Senate  with  an 
amendment  striking  paragraph  (aK8).  and 
requesting  the  President  to  consider  using 
his  powers  under  the  Export  Administration 
Act  of  1979  to  restrict  U.S.  business  transac- 
tions that  conflict  with  United  States  secu- 
rity interests  in  Angola,  rather  than  using 
his  powers  under  the  International  Emer- 
gency Economic  Powers  Act. 

GROUP  ELIGIBILITY  REQUIREMENTS 

The  Senate  provision  amends  the  Trade 
Act  of  1974  to  extend  the  group  eligibility 
requirements  for  certification  by  the  Secre- 
tary of  Labor  for  adjustment  assistance  for 
workers  to  provide  relief  for  workers  in  the 
oil  and  gas  industry. 

The  House  has  no  comparable  provision. 

The  Senate  recedes  to  the  House. 

OPPOSITION  OF  MULTILATERAL  ASSISTANCE  FOR 
FOREIGN  SURPLUS  COMMODITIES  AND  MINERALS 

The  Senate  provision  requires  the  Secre- 
tary of  the  Treasury  to  instruct  the  U.S.  Ex- 
ecutive Directors  to  the  multilateral  devel- 
opment banks  to  oppose  making  available 
funds  for  the  production  or  extraction  of 
any  commodity  or  mineral  for  export  if  it  is 
in  surplus  in  world  markets  and  would  sub- 
stantially injure  U.S.  producers  of  the  same 
or  competing  commodity  or  mineral,  and 
would  reduce  payments  to  such 'institutions 
in  proportion  to  their  support  for  such  pro- 
duction or  extraction. 
The  House  has  no  comparable  provision. 
The  House  recedes  to  the  Senate  with  an 
amendment  deleting  subsection  (b),  which 
reduces  U.S.  payments  to  such  institutions. 

Pernand  J.  St  Germain, 

Steve  Neal. 

John  J.  LaFalce, 

Walter  E.  Fauntroy, 

Gerald  D.  Kleczka. 

Barney  Prank, 

Thomas  J.  Manton, 

Chalmers  P.  Wylie, 

Jim  Leach. 

Norman  D.  Shumway, 

Stan  Parris. 
As  additional  conferees,  solely  for  consid- 
eration of  section  23  of  the  Senate  amend- 
ment and  modifications  committed  to  con- 
ference: 

Stan  Lundine, 

Sander  Levin, 

Esteban  E.  Torres, 

Doug  Bereuter, 

Marge  Roukema. 

Al  McCandless, 
As  additional  conferees,  solely  for  consid- 
eration of  section  21  of  the  Senate  amend- 
ment and  modifications  committed  to  con- 
ference: 

Don  Bonker, 

Howard  Wolpe, 

Mark  D.  Siljander, 
Managers  on  the  Part  of  the  House. 

Jake  Garn, 
John  Heinz, 
William  Proxmire, 

As  additional  conferees,  solely  for  consid- 
eration of  section  23  of  the  Senate  amend- 
ment and  modifications  committed  to  con- 
ference: 

Charles  McC.  Mathias, 

Jr., 
Claiborne  Pell, 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  5233, 
DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1987 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight,  Oc- 
tober 2.  1986,  to  file  a  conference 
report  on  the  bill  (H.R.  5233)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1987,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
4116,  DOMESTIC  VOLUNTEER 
SERVICE  ACT  AMENDMENTS 
OF  1986 

Mr.  WILLIAMS.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  568,  I  call  up 
the  conference  report  on  the.  bill  (H.R. 
4116)  to  extend  and  improve  the  Do- 
mestic Volunteer  Service  Act  of  1973. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  Pursuant  to  House  Resolu- 
tion 568,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House 
earlier  today.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Montana  [Mr.  Wil- 
liams] will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Iowa 
[Mr.  Tauke]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  favor  of  the  conference 
report  concerning  H,R.  4116  and 
S.  2324,  the  Domestic  Volunteer  Serv- 
ice Act  Amendments  of  1986. 

The  bill  would  reauthorize  and 
extend  the  ACTION  Agency  and  its 
programs.  Volunteers  in  Service  to 
America  [VISTA],  the  Retired  Senior 
Volunteer  Program,  the  Foster  Grand- 
parent Program,  and  the  Senior  Com- 
panion Program  for  3  years. 

I  would  like  to  thank  my  colleague, 
the  gentleman  from  Michigan,  Mr. 
Dale  Kildee,  chairman  of  the  Sub- 
committee on  Human  Resources,  for 
his  work  on  this  legislation.  The  Older 
American  Volunteer  Programs  con- 
tained in  title  II  of  the  act  are  under 
the  jurisdiction  of  his  subcommittee. 
With  that  in  mind,  I  will  limit  my 
comments  to  those  sections  of  the  con- 
ference agreement  that  affect  Titles  I, 
IV  and  V. 


The  conference  agreement  adds  a 
new  section  describing  the  tradition 
and  importance  of  voluntarism  in 
America  and  clarifying  the  ACTION 
Agency's  purpose  with  respect  to  it's 
role  in  promoting  voluntarism. 
ACTION  is  directed  to  utilize  the  pro- 
grams authorized  imder  this  act, 
VISTA,  the  Retired  Senior  Volunteer 
Program,  the  Foster  Grandparent  Pro- 
gram, and  the  Senior  Companion  Pro- 
gram to  expand  citizen  service 
throughout  the  Nation. 

This  conference  report  required  the 
Director  of  the  ACTION  Agency  to  es- 
tablish procedures  to  expand  local  and 
national  efforts  to  recruit  and  assign 
individuals  to  serve  as  VISTA  volun- 
teers and  to  expand  media  and  public 
awareness  efforts.  The  cost  of  these 
efforts  is  not  to  exceed  $250,000.  The 
Director  is  further  required  to  submit 
a  report  to  the  authorizing  committees 
of  the  Congress  outlining  the  steps 
taken  to  comply  with  these  recruit- 
ment procedures. 

Recognizing  the  valuable  contribu- 
tion that  VISTA  volunteers  make  in 
our  efforts  to  combat  illiteracy 
throughout  our  Nation,  both  the 
House  and  the  Senate  measures  estab- 
lished a  VISTA  Literacy  Corps.  The 
conference  agreement  defines  that  the 
purpose  of  the  corps  is  to  utilize 
VISTA  volunteers  to  strengthen,  sup- 
plement, and  expand  efforts  to  ad- 
dress the  problems  of  illiteracy 
throughout  the  United  States.  The 
corps  will  consist  of  all  VISTA  volun- 
teers working  on  literacy  projects  and 
programs,  not  just  those  funded  pur- 
suant to  this  new  authority. 

The  agreement  provides  for  place- 
ment of  volunteers  to  projects  or  pro- 
grams that  are  designed  to  meet  the 
special  needs  of  low-income  illiterate 
individuals.  It  provides  for  a  separate 
effort  and  authorization  for  placing 
VISTA  volunteers  in  literacy  programs 
or  projects  that  utilize  those  volun- 
teers as  mobilizers  and  catalysts.  It 
also  provides  for  a  separate  effort  and 
authorization  for  placing  VISTA  vol- 
unteers in  literacy  programs  or 
projects  that  primarily  utilize  those 
volunteers  to  tutor  illiterate  individ- 
uals. 

Further,  it  is  the  conferees  intention 
that  activities  performed  under  the 
new  authority  be  used  to  supplement 
and  not  supplant  the  level  of  services 
provided  under  part  A  in  fiscal  year 
1986  to  address  the  problem  of  illiter- 
acy. 

The  conference  agreement  also 
amends  the  requirements  regarding 
evaluation  of  ACTION  Agency  pro- 
grams. Currently,  ACTION  is  required 
to  evaluate  all  of  its  programs  every  2 
years.  The  conference  agreement 
changes  this  requirement  to  every  3 
years. 

This  agreement  sets  authorization 
levels  for  title  I,  part  A,  the  VISTA 
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Program  at  $25  million  for  fiscal  year 
1987;  $26  million  for  fiscal  year  1988, 
and  $27.04  million  for  fiscal  year  1989. 
This  represents  a  freeze  for  fiscal  year 
1987  with  a  4-percent  increase  in  the 
out  years. 

It  provides  separate  authorizations 
for  the  new  literacy  initiatives  estab- 
lished under  section  109  of  the  bill.  To 
carry  out  efforts  established  by  sec- 
tion 109(c),  $2  million,  $3  million,  and 
$5  million  are  authorized  for  fiscal 
years  1987,  1988,  and  1989,  respective- 
ly. One  million  dollars  in  each  of  the 
fiscal  years  1987,  1988,  and  1989  are 
authorized  to  carry  out  efforts  estab- 
lished by  section  109(d). 

For  title  I,  part  B,  the  Service  Learn- 
ing Programs,  the  conference  agree- 
ment authorizes  $1,800,000  for  each  of 
the  fiscal  years  1987,  1988,  and  1989 
and  for  title  I,  part  C,  the  Special  Vol- 
unteer Programs,  it  authorizes 
$1,984,000  for  each  of  the  fiscal  years 
1987.  1988,  and  1989. 

The  conference  report  further  re- 
quires that  of  the  moneys  available  for 
title  I  programs,  there  must  first  be 
available  for  the  VISTA  Program  an 
adequate  amount  of  funds  to  produce 
a  minimum  of  2,400  service  years  for 
fiscal  year  1987;  2,500  service  years  for 
fiscal  year  1988;  and  2,600  service 
years  for  fiscal  year  1989.  This  service 
year  funding  floor  mechanism  sets 
VISTA  as  the  priority  title  I  program 
and  ensures  that  part  A,  VISTA,  first 
receives  a  minimum  funding  level 
prior  to  providing  funding  for  parts  B 
and  C  of  title  I. 

It  is  the  intent  of  the  conferees  that 
no  funds  be  expended  for  the  oper- 
ation of  programs  authorized  under 
section  109(c)  until  the  funding  re- 
quired to  carry  out  the  activities  in 
part  A  is  made  available.  Further,  it  is 
the  intent  of  the  conferees  that  no 
funds  be  expended  for  the  operation 
of  programs  authorized  under  section 
109(d)  until  the  funding  required  to 
carry  out  the  activities  in  part  A  and 
109(c)  is  made  available. 

The  agreement  also  provides 
$25,312,000  in  administration  and  co- 
ordination funds  for  the  ACTION 
Agency  for  the  3  years  of  the  authori- 
zation. 

The  conference  agreement  makes 
certain  technical  and  conforming 
amendments,  including  clarification  of 
statutory  language  regarding  the  Serv- 
ice Learning  Programs  and,  specifical- 
ly, the  University  Year  for  ACTION 
Program;  the  addition  of  a  definition 
of  Indian  tribe;  clarification  of  statuto- 
ry language  to  make  the  act  gender 
free;  and  establishment  of  the  effec- 
tive date  as  October  1,  1986. 

Finally,  I  wish  to  thank  my  col- 
leagues who  served  on  this  conference 
committee,  and  their  staffs,  for  their 
fine  work  in  completing  this  legisla- 
tion. 


D  1250 

Mr.  TAUKE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Ver- 
mont [Mr.  Jeffords],  the  ranking 
member  of  the  Education  and  Labor 
Committee. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
in  support  of  this  conference  report 
and  certainly  want  to  commend  the 
chairman  of  the  committee,  and  espe- 
cially the  gentleman  from  Iowa  [Mr. 
Tauke],  who  worked  so  hard  and  dili- 
gently to  make  this  a  more  responsible 
program. 

Mr.  Speaker,  as  the  ranking  minori- 
ty member  of  the  Education  and 
Labor  Committee  and  a  House  confer- 
ee on  H.R.  4116,  I  rise  in  support  of 
the  conference  committee  report. 

The  conference  report  extends  for  3 
additional  years,  or  through  fiscal 
year  1989,  all  of  the  federally  assisted 
national  volunteer  antipoverty  pro- 
grams authorized  by  the  Domestic 
Volunteer  Services  Act  and  adminis- 
tered by  the  ACTION  Agency. 

Included  in  this  reauthorization 
package  are  the  Volunteers  in  Service 
to  America  Program,  more  popularly 
known  as  VISTA,  and  the  Service 
Learning  and  Special  Volunteer  Pro- 
grams. In  addition,  a  trio  of  highly 
successful  Older  American  Volunteer 
Programs— the  Foster  Grandparents, 
Senior  Companion,  and  Retired  Senior 
Volunteer,  or  RSVP,  programs  are  re- 
authorized. Finally,  the  conference 
agreement  contains  authorizations  of 
appropriations  for  the  ACTION  Agen- 
cy's administration  of  these  federally 
assisted  volunteer  antipoverty  activi- 
ties. 

The  conference  report  on  H.R.  4116 
also  includes  several  policy  changes 
that  deserve  mention.  First,  authority 
is  provided  for  the  establishment  of  a 
VISTA  Literacy  Corps.  The  primary 
charge  of  this  new  corps  is  to  strength- 
en and  expand  efforts  by  public  and 
nonprofit  organizations  in  mobilizing 
the  resources  of  the  public,  private, 
and  voluntary  sectors  to  the  end  that 
immediate  and  substantial  progress  is 
made  in  solving  the  serious  illiteracy 
problems  which  face  our  Nation. 

For  this  purpose,  $2  million,  $3  mil- 
lion, and  $5  million  are  authorized  for 
fiscal  years  1987,  1988,  and  1989,  re- 
spectively. 

A  second  change— which  1  believe  is 
a  step  in  the  right  direction— is  de- 
signed to  encourage  senior  citizens  to 
serve  as  nonstipended  Foster  Grand- 
parents and  Senior  Companion  volun- 
teers. Hopefully,  this  chance  will 
enable  us  to  match  a  greater  number 
of  talented  seniors  with  children  who 
are  the  victims  of  child  abuse  and  ne- 
glect, youngsters  with  very  special 
needs,  and  the  frail  disabled  elderly. 

With  regard  to  authorization  levels 
in  general,  where  differences  existed 
between  the  House  and  the  Senate 
bills,  the  conference  report  calls  for 


funding  levels  that  are  slightly  higher 
than  the  Senate-passed  measure  and 
slightly  lower  than  the  authorizations 
in  the  House-approved  bill. 

During  floor  debate  on  the  original 
House  bill,  the  gentleman  from  Cali- 
fornia [Mr.  McCandless]  offered,  and 
the  House  accepted,  an  amendment 
that  would  have  allowed,  but  not  re- 
quired, Foster  Grandparent  Programs 
to  serve  certain  mentally  retarded 
adults  whose  needs  are  commensurate 
with  those  of  mentally  retarded  chil- 
dren now  served  by  the  program. 

Unfortunately,  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia was  not  retained  in  the  conference 
report.  In  my  judgment,  the  problem 
that  my  colleague's  amendment  at- 
tempted to  address  is  a  valid  one  and  I 
believe  that  his  amendment  could 
have  been  the  basis  for  allowing  local 
Foster  Grandparent  projects  to  meet 
some  very  important  local  community 
needs.  I  trust,  therefore,  that  my  col- 
league from  California,  who  has  dem- 
onstrated a  very  strong  commitment 
to  the  goals  of  the  Foster  Grandpar- 
ent Program,  will  be  willing  to  contin- 
ue to  work  with  us  on  this  issue. 

Mr.  Speaker,  the  conference  report 
on  H.R.  4116  is  basically  a  fairly 
simple  and  straightforward  reauthor- 
ization of  existing  ACTION  Agency 
authorities.  Authorization  of  the  Vista 
Literacy  Corps  is  the  only  new  initia- 
tive. 

I  believe  that  most  of  us  are  well 
aware  of  the  tremendous  job  that 
VISTA  and  Older  American  Programs' 
volunteers  are  doing  on  a  daily  basis  in 
communities  everywhere.  In  my  own 
State  of  Vermont  we  are  fortunate  to 
have  VISTA'S  and  Foster  Grandpar- 
ents, Senior  Companions,  and  RSVP 
volunteers  who  are  dedicated,  talent- 
ed, and  the  providers  of  invaluable 
one-on-one  services  to  many  of  our 
neediest  and  most  vulnerable  resi- 
dents. 

Therefore.  I  urge  my  colleagues  to 
join  me  in  voting  for  adoption  of  the 
conference  report  on  H.R.  4116. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Michigan  [Mr.  Kildee],  my  colleague 
on  the  Subcommittee  on  Human  Re- 
sources, who  had  a  major  part  in  this 
bill  and  major  jurisdiction  therefor. 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  for 
H.R.  4116,  the  Domestic  Volunteer 
Service  Act. 

The  conference  agreement  on  H.R. 
4116  Includes  a  3-year  reauthorization 
of  vital  Older  American  Volunteer 
Programs  under  the  jurisdiction  of  the 
Subcommittee  on  Human  Resources. 
They  are:  the  Retired  Senior  Volun- 
teer Program,  the  Senior  Companion 
Program,  and  the  Foster  Grandpar- 
ents Program. 

The  conference  agreement  provides 
for  authorizations  for  these  programs 
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at  levels  that  are  below  the  House  bill, 
but  above  the  amount  proposed  by  the 
Senate.  The  conference  agreement 
also  contains  modified  Senate  lan- 
guage creating  authority  for  volun- 
teers who  do  not  meet  the  income  re- 
quirements but  who  are  willing  to 
serve  without  a  stipend  to  participate 
in  the  Foster  Grandparent  and  Senior 
Companion  Programs  under  certain 
conditions. 

At  the  insistence  of  the  Senate,  the 
conference  report  does  not  include  a 
provision  of  the  House  bill,  of  the  gen- 
tleman from  California  [Mr.  McCand- 
LESs],  added  on  the  House  floor,  which 
would  have  permitted  foster  grandpar- 
ents to  serve  mentally  retarded  indi- 
viduals of  any  age.  The  current  law 
provides  that  mentally  retarded  adults 
may  be  served  over  the  age  of  21  only 
if  they  were  receiving  services  prior  to 
age  21. 

No  one  worked  harder  than  the  gen- 
tleman from  California  [Mr.  McCand- 
LESS],  to  bring  this  to  our  attention. 
We  tried  to  propose  a  compromise  that 
the  minority  staff  and  the  gentleman 
from  Iowa  [Mr.  Tauke],  had  worked 
very  hard  to  see  whether  the  other 
body  might  try  to  bring  about.  But 
both  the  other  body  and  the  adminis- 
tration were  very,  very  adamant  on 
that  and  it  finally  reached  the  point 
where  we  would  have  had  to  hold  up 
the  entire  conference  report  because 
they  were  not  willing  to  yield  on  that, 
either  the  Senate  or  the  administra- 
tion. 

I  certainly  know  the  gentleman  from 
California  [Mr.  McCandless]  feels 
very  strongly  on  this,  and  I  will  try  to 
work  with  him  in  the  next  year  to  see 
whether  or  not  something  can  be 
worked  out,  because  he  certainly  has 
been  constant  in  his  devotion  to  this 
amendment. 

Mr.  Speaker,  the  Older  American 
Volunteer  Programs  capitalize  on  the 
best  qualities  of  our  Nation's  senior 
citizens  by  providing  opportunities  for 
them  to  continue  contributing  in  a 
meaningful  way  to  their  communities. 
Whether  it  be- 

A  senior  companion  helping  to  keep 
a  frail  elderly  person  out  of  an  institu- 
tion, 

A  foster  grandparent  helping  a 
needy  child  to  learn  and  grow,  or 

An  RSVP  volunteer  working  with  a 
victim  of  Alzheimers  disease. 

We  all  benefit  tremendously  from 
the  efforts  of  these  volunteers  who 
give  of  their  time,  their  knowledge, 
and  their  hearts. 

In  closing,  I  urge  the  adoption  of  the 
conference  report.  These  fine  pro- 
grams accomplish  a  great  deal  of  good 
for  the  participants  and  the  people 
they  serve.  They  deserve  our  support. 

Mr.  TAUKE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  McCandless]. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  and 


rise  to  thank  the  committee  for  its  as- 
sistance in  attempting  to  properly  per- 
form the  function  of  getting  a  success- 
ful conclusion  to  my  amendment.  Un- 
fortunately, the  other  body's  confer- 
ees, who  never  met  with  us,  prevailed 
on  this  issue. 

There  appears  to  be  some  question 
on  the  administration's  position  here, 
whether  it  is  actually  the  administra- 
tion's position  or  one  of  their  adminis- 
trator's. Be  that  as  it  may,  I  want  to 
take  this  time  to  express  my  apprecia- 
tion to  the  members  of  the  committee 
and  the  subcommittee  chairman  as 
well  as  the  minority  members  for  the 
assistance  that  they  have  given  me  in 
this  endeavor. 

Mr.  WILLIAMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCANDLESS.  I  am  happy  to 
yield  to  the  gentleman  from  Montana. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Califor- 
nia for  his  support  for  this  legislation 
and  for  his  involvement  in  the  confer- 
ence committee.  The  gentleman  had 
an  issue  about  which  he  felt  very 
strongly,  and  about  which  this 
Member  believes  he  was  essentially 
correct. 

I  hope  the  gentleman  will  continue 
to  pursue  his  point  in  later  legislation, 
because  this  gentleman  would  like  to 
continue  his  engagement  with  the  gen- 
tleman in  trying  to  arrive  at  a  satisfac- 
tory solution  to  the  problem  the  gen- 
tleman from  California  has  identified, 
and  which  this  bill  does  not  fully  re- 
solve. 

Mr.  McCANDLESS.  I  thank  the  gen- 
tleman for  his  support.  He  can  rest  as- 
sured that  if  I  am  here  in  the  100th 
Congress.  I  will  be  back. 

D  1300 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  Biaggi],  who  has  been  a 
leader  in  this  matter  for  many  years. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference 
report  on  H.R.  4116,  the  Domestic  Vol- 
unteer Service  Act  Amendments, 
which  extends  the  authorization  for 
both  the  national  volunteer  antipover- 
ty  programs— including  VISTA,  service 
learning  programs  and  special  volun- 
teer programs— and  the  national  older 
American  volunteer  programs— includ- 
ing the  Retired  Senior  Volunteer  Pro- 
gram, Foster  Grandparents,  and 
Senior  Companions  Programs.  These 
programs  are  an  excellent  example  of 
how  a  relatively  small  Federal  contri- 
bution can  stimulate  growth  and  de- 
velopment in  our  communities. 

I  would  like  to  commend  my  col- 
league, the  distinguished  chairman  of 
this  subcommittee,  Pat  Williams,  and 
the  ranking  Republican  member  Tom 
Tauke  and  Dale  Kildee  for  their  lead- 
ership in  this  process. 

The  VISTA  Program  distinguishes 
itself   as    the    Federal    Government's 


only  full-time,  domestic,  antipoverty 
program.  Often  described  as  the  do- 
mestic Peace  Corps,  VISTA  uses  its 
volunteers  in  service  programs  includ- 
ing assisting  the  handicapped,  the 
homeless,  the  jobless,  the  hungry,  the 
illiterate  or  functionally  illiterate,  and 
addressing  problems  including  drug 
and  alcohol  abuse.  In  my  district  in 
New  York,  VISTA  volunteers  have  ac- 
complished much  in  areas  related  to: 
hunger/malnutrition,  delinquency/ 
crime,  illiteracy,  youth  and  veteran 
unemployment,  drug  abuse,  and  home- 
lessness.  The  self-reliance  fostered  by 
VISTA  programs  has  done  much  to 
create  a  lasting  positive  chsinge  in  the 
impacted  neighborhoods. 

I  would  commend  the  inclusion  in 
this  conference  report  of  provisions 
for  recruiting  VISTA  volunteers  from 
all  ages  and  social,  economic,  and  geo- 
graphical backgrounds.  This  provision 
seeks  to  make  potential  volunteers 
more  aware  of  the  diversity  and  satis- 
faction of  the  VISTA  Program. 

This  conference  report  also  estab- 
lishes a  new  VISTA  Literacy  Corps  in 
an  effort  to  strengthen  and  expand 
current  VISTA  literacy  programs  and 
focus  attention  on  the  grevious  prob- 
lem of  illiteracy  in  our  country.  In  a 
recently  released  report  entitled  "Lit- 
eracy: Profiles  of  America's  Young 
Adults, "  the  following  results  were 
found  about  the  literacy  levels  of  our 
Young  adults,  aged  21  to  25.  While  95 
percent  of  this  group  can  read  at  a 
fourth-grade  level,  less  than  20  per- 
cent can  perform  at  beyond  the  sev- 
enth-grade level.  Less  than  1  in  100 
blacks,  3  in  100  Hispanics  and  only  11 
in  100  white  young  adults  can  read 
and  interpret  prose  at  a  level  including 
news  reports,  books,  and  magazines. 
Only  25  in  100  whites,  7  in  100  Hispan- 
ics, and  3  in  100  blacks  can  use  infor- 
mation from  documents  including 
maps,  charts,  and  tables.  Less  than  10 
percent  of  the  group  could  interpret  a 
four-line  poem,  less  than  20  percent 
could  effectively  deal  with  a  bus 
schedule,  less  than  10  percent  could 
properly  fill  out  a  catalog  form  and 
less  than  40  percent  could  calculate 
change  due  when  ordering  a  simple 
meal  from  a  menu.  The  Literacy  Corps 
will  develop  and  strengthen  efforts, 
both  public  and  private,  to  mobilize 
our  volunteer  forces  to  battle  the 
growing  problem  of  illiteracy. 

This  conference  report  also  reau- 
thorizes the  Older  American  Volun- 
teer Program  which  provides  the  op- 
portunity for  seniors,  60  or  older,  to 
work  part  time  in  a  variety  of  commu- 
nity service  activities.  The  RSVP  Pro- 
gram involves  older  Americans  in 
areas  including  youth  counseling,  liter- 
acy enhancement,  long-term  care, 
crime  prevention,  refugee  assistance, 
housing  rehabilitation,  consumer  edu- 
cation, and  drug  prevention.  The 
Foster  Grandparent   Program   assists 
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them  in  providing  supportive  services 
to  children  with  physical,  mental, 
emotional  or  social  disabilities.  The 
Senior  Companion  Program  assists 
older  Americans  in  supporting  and 
serving  other  more  frail  and  vulnera- 
ble older  Americans.  As  chairman  of 
the  Human  Services  Subcommittee  of 
the  House  Select  Committee  on  Aging, 
I  commend  the  atmosphere  of  decency 
and  dignity  for  all  that  is  promoted  by 
these  programs  which  is  the  mainstay 
of  life  for  the  elderly  in  our  country. 

I  would,  however,  encourage  the  vol- 
unteer community  to,  in  the  coming 
years,  investigate  the  population  of 
older  mentally  retarded  persons  who 
may  benefit  from  the  Poster  Grand- 
parent Program  but  are  currently  in- 
eligible due  to  age  limits. 

Mr.  Speaker.  I  urge  my  colleagues  to 
give  favorable  consideration  to  this 
conference  report. 

Mr.  TAUKE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  4116,  the 
Domestic  Volunteer  Service  Act 
Amendments  of  1986.  Passage  of  this 
conference  report  will  ensure  the  con- 
tinuation of  the  valuable  services  pro- 
vided by  volunteers  under  the  direc- 
tion of  the  ACTION  Agency. 

All  of  these  programs  are  good  pro- 
grams and  provide  service  to  our  citi- 
zens. In  particular,  Mr.  Speaker,  I  am 
pleased  that  the  Retired  Senior  Volun- 
teer Program,  the  Foster  Grandparent 
Program  and  the  Senior  Companion 
Program  are  reauthorized  for  3  years 
by  this  conference  report.  These  pro- 
grams provide  opportunities  to  elderly 
Americans  to  continue  to  contribute 
their  talents  and  their  energy  to  valu- 
able community  projects.  The  invest- 
ment we  make  in  these  programs  is  re- 
turned many  times  over  through  the 
efforts  of  these  unselfish  individuals. 

1  do,  however,  have  some  reserva- 
tions about  this  conference  report. 
The  authorization  levels  recommended 
by  the  conferees,  although  somewhat 
reduced  from  the  House-passed  levels, 
are  out  of  line  with  even  optimistic  as- 
sumptions about  future  appropria- 
tions. These  are  valuable  programs, 
but  the  authorization  levels  are  some- 
what unrealistic— that  is,  they  are  too 
high— in  light  of  the  overall  budget 
deficit. 

In  addition,  I  believe  that  the  con- 
ferees failed  to  make  a  good  bill  better 
by  taking  advantage  of  opportunities 
to  give  flexibility  to  these  programs. 
For  instance,  a  provision  to  allow 
nonlow  income  individuals  to  serve  as 
Foster  Grandparents  or  Senior  Com- 
panions without  receiving  a  stipend  is 
so  restrictive  that  it  is  unlikely  that 
many  projects  will  be  willing  or  able  to 
take  advantage  of  this  new  authority 
and  increase  the  number  of  volunteers 
serving  as  Foster  Grandparents  and 
Senior  Companions. 


Conferees  also  rejected  a  Senate  pro- 
vision that  would  have  authorized  the 
Director  of  the  ACTION  Agency  to  so- 
licit funds  from  the  private  sector  to 
supplement  appropriations  for  these 
programs.  Unfortunately,  this  provi- 
sion was  dropped  and  the  possibility  of 
additional  revenue  for  these  important 
programs  was  lost. 

Finally,  I  am  disappointed  with  the 
handling  of  a  provision  added  to  the 
House  bill  by  the  gentleman  from 
California  [Mr.  McCandless]  and 
about  the  failure  of  the  conferees  to 
resolve  the  problem  addressed  by  the 
gentleman's  amendment.  It  is  unfortu- 
nate that  a  majority  of  the  conferees 
were  unwilling  to  seriously  consider 
this  provision,  which  was  designed  to 
accommodate  the  desire  of  some 
Foster  Grandparents  to  serve  mentally 
retarded  individuals  regardless  of  their 
chronological  age.  I  hope  that  this 
issue  will  be  revisited. 

Mr.  Speaker,  this  conference  report 
is  not  a  bad  effort,  but  I  don't  believe 
it  is  the  product  of  our  best  efforts. 
This  conference  agreement  avoids 
major  controversies  and  makes  no 
major  changes  in  the  programs  it  au- 
thorizes. While  I  believe  the  bill  could 
be  improved,  I  urge  passage  of  the 
conference  report  to  ensure  that  these 
valuable  programs  continue. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Texas  (Mr.  Bartlett). 

Mr.  BARTLETT.  Mr.  Speaker,  I  rise 
to  note  that  the  conference  report  in 
agreement  is  a  substantial  improve- 
ment over  the  original  version  of  the 
bill  as  passed  by  this  body.  The  confer- 
ence agreement  improves  the  House 
bill  by  lowering  the  VISTA  service 
floor  levels  to  2,400,  2,500  and  2,600, 
respectively  through  fiscal  year  1989, 
moving  these  figures  closer  to  the 
House  budget  resolution. 

These  .figures  are  still  over  the 
House  budget  resolution,  but  they  are 
closer.  They  would  still  provide  for  in- 
creases over  current  services,  but  not 
as  large  an  increase  as  was  provided  in 
the  original  House  bill. 

The  agreement  also  refines  the  initi- 
ative proposed  by  Congressman  Wil- 
liams of  Montana  by  incorporating  a 
proposal  authored  by  Senator  Paul 
Simon  of  Illinois. 

I  do  regret  that  the  conferees  did 
not  accept  a  House  provision  authored 
by  Congressman  McCandless  of  Cali- 
fornia which  would  have  benefited 
mentally  retarded  persons  in  institu- 
tions. I  remain  hopeful  that  the  House 
and  Senate  will  address  his  concerns  in 
the  near  future. 

Mr.  TAUKE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  yes  on  this  bill  which  again  reau- 
thorizes and  extends  the  ACTION 
Agency  and  its  programs.  Those  pro- 
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grams  include  VISTA,  a  very  popular 
program  in  America;  Volunteers  in 
Service  to  America,  the  Retired  Senior 
Volunteer  Program,  the  Foster  Grand- 
parent Program,  and  the  Senior  Com- 
panions Program. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in  support 
of  the  Domestic  Volunteer  Service  Act  which 
is  before  us  today.  Particularly,  I  want  to  ex- 
press my  support  for  a  provision  added  during 
the  conference  committee  which  would  re- 
quire an  evaluation  of  the  impact  of  programs 
under  the  ACTION  Agency  on  families  caring 
for  trail  and  disabled  adult  family  members. 

Only  yesterday,  this  body  passed  a  bill  I 
sponsored,  House  Joint  Resolution  555  estab- 
lishing "National  Family  Caregivers  Week." 
That  bill  was  introduced,  not  only  in  recogni- 
tion of  the  important  and  ongoing  role  of  the 
family  caregiver,  but  also  in  an  effort  to  dispel 
the  myth  that  families  have  abandoned  their 
role  in  the  care  of  adult  family  members.  We 
know  that  is  not  the  case.  Indeed,  we  know 
that  often,  against  all  odds,  families  will  make 
financial  and  emotional  expenditures  in  an 
effort  to  maintain  family  members  at  home. 

For  this  reason,  I  feel  it  is  essential  to  sup- 
port the  family  caregivers  in  their  efforts.  The 
presence  of  a  cadre  of  community  volunteers 
who  assist  caregivers  could  make  a  critical 
difference  in  the  ability  of  caregivers  to  contin- 
ue to  provide  care.  Unfortunately,  we  do  not 
know  the  extent  to  which  volunteers  have  an 
impact  on  family  caregiving. 

The  purpose  of  the  provision  in  the  confer- 
ence report  would  be  to  provide  for  an  evalua- 
tion of  the  ACTION  programs  as  to  their 
impact  on  family  caregivers.  At  present,  we  do 
not  know  the  full  range  of  services  provided 
by  ACTION  volunteers  to  caregivers.  Nor  do 
we  know  which  services  are  in  greatest 
demand  or  the  skills  and  training  needed  to 
improve  those  services.  In  short,  we  really 
know  very  little  about  the  volunteers  and  the 
demand  for  service  from  caregivers.  This  pro- 
vision would  provide  a  means  for  answering 
many  unanswered  questions  and  for  improving 
the  quality  of  the  volunteer  service  provided. 

I  urge  you  to  support  his  conference  report. 
I  believe  it  provides  us  with  an  opportunity  to 
join  those  who  have  time  and  energy  with 
those  who  need  time  and  assistance. 

Mr.  TALLON.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  4116,  Do- 
mestic Volunteer  Service  Act  amendments. 
VISTA  and  Older  Americans  Volunteer  Pro- 
grams reauthorized  in  this  bill  are  outstanding 
volunteer  programs  that  provide  much  to  the 
neediest  of  our  society.  These  programs  de- 
serve the  wholehearted  support  of  all  Mem- 
bers. 

VISTA  has  been  of  particular  benefit  in  re- 
ducing the  tragic  problem  of  illiteracy  in  my 
State  of  South  Carolina  and  across  the 
Nation.  The  rate  of  illiteracy  in  the  United 
States  is  a  national  disgrace;  25  million  Ameri- 
cans cannot  read  or  write.  For  many  of  these, 
unemployment  and  poverty  are  the  inevitable 
results.  Today  over  600  VISTA  volunteers  are 
working  at  over  100  projects  in  nearly  40 
States  to  reverse  the  cycle  of  illiteracy  and 
poverty. 

VISTA  has  made  noteworthy  contributions 
toward  reducing  illiteracy  in  its  work  with  the 
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South  Carolina  Literacy  Association.  The 
South  Carolina  Literacy  Association's  goal  is 
plain  and  simple:  to  reduce  the  illiteracy  rate 
among  adults  in  the  State. 

In  the  first  2  years  of  the  project  the  VISTA 
volunteers  enatiled  the  literacy  association  to 
double  the  number  of  workshops,  students, 
and  volunteers.  In  6  months,  volunteers  as- 
signed to  the  association  recruited  577  stu- 
dents, 248  volunteer  tutors,  led  14  workshops 
in  addition  to  generating  nearly  $40,000  in 
public  and  private  resources  for  the  battle 
against  illiteracy.  They  have  succeeded  in 
making  the  public  more  aware  of  the  scope  of 
the  illiteracy  problem  in  South  Carolina  and 
elsewhere  in  society,  and  they  have  succeed- 
ed in  getting  the  resources  and  the  commit- 
ment necessary  to  do  something  about  it. 

That,  I  think  is  the  bottom  line  where  VISTA 
is  concerned.  VISTA  and  its  volunteers  are 
doing  something  about  it— whether  "it "  is  pov- 
erty, hunger,  homelessness,  illiteracy,  drug 
abuse,  domestic  violence,  unemployment,  or 
any  of  the  other  problems  facing  the  needy  of 
this  country. 

VISTA  is  one  of  the  most  effective,  efficient 
antipoverty  programs  in  Government  today.  It 
has  earned  our  continued  support  by  providing 
hope  and  an  opportunity  to  the  impoverished 
and  disadvantaged.  I  am  proud  to  support  the 
conference  report  on  H.R.  4116  and  the  fine 
work  VISTA  volunteers  are  currently  doing  in 
addressing  hunger,  unemployment,  alcohol 
and  drug  abuse,  rural  economic  development 
and  so  many  other  issues.  I  urge  my  col- 
leagues to  join  me  in  support  of  this  measure. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  TAUKE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  366,  nays 
33,  not  voting  33,  as  follows: 
[Roll  No.  432] 
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Abercrombie 

Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Barnard 

Barnes 

Bateman 

Bates 


YEAS-366 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonier  (MI) 


Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Carney 


Carper 
Carr 

Chandler 
Chapman 
dinger 
Coats 
Cobey 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Coml)est 
Conte 
Cooper 
Coughlin 
Courter 
Coyne 
Crockett 
Daniel 
Darden 
Da.schle 
Daub 
Davis 
Derrick 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan  (ND) 
Dornan  (CA) 
Dowdy 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 

Eckart  (OH) 
Eckert  ( NY ) 
Edgar 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
English 
Erdreich 
Evans  (lA) 
Evans (IL) 
Fa.scell 
Fawell 
Fazio 
Feighan 
Fiedler 
Fish 
Flippo 
Florio 
Foglietta 
Ford  (MI) 
Ford(TN) 
Frank 
,  Franklin 
Fuqua 
Gallo 
Gaydos 
Gejdenson, 
Gibbons 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Gray  (IL) 
Gray  (PA) 
Green 
Guarini 
Gunderson 
Hall  (OH) 
Hall.  Ralph 
Hamilton 


Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ireland 
Jacot>s 
Jeffords 
Jenkins 
John.son 
Jones  (NO 
Jones  (OK) 
Jones  (TN) 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kennelly 
Kildee 
Kindness 
.Kleczka 
Kolter 
Koslmayer 
Kramer 
LaFalce 
Lagomarsino 
Lantos 
Latla 

Leach  (lA) 
L<>ath  (TX) 
Lehman  (CA) 
Lehman  (FL) 
Leiand 
Lent 

Levin  (MI) 
Levine  (CA) 
Lewis  (FL) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Loeffler 
Long 
Loll 

Lowery  (CA) 
Low  ry  ( WA ) 
Lujan 
Luken 
Lundine 
Lungren 
Mack 
MacKay 
Madigan 
Manton 
Markey 
Martin  (IL) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCandless 
McCloskey 
McCurdy 
McDade 
McEwen 
McGrath 
McHugli 
McKernan 
McKinney 
McMillan 
Meyers 
Mica 
Michel 
Miller  (CA) 
Miller  (OH) 
Miller  (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 


Hammenschmidt  Montgomery 


Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 


Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 


Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Pea.se 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkow'ski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Seiberling 

Sharp 

Shaw 

Shelby 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJi 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Strang 
St rat ton 
Studds 
Sundquist 
Sweeney 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 


Torres 

Torricelli 

Towns 

Traficant 

Udall 

Valentine 

Vander  Jagt 

Vent© 

Visclosky 

Volkmer 

Vucanovich 

Walgren 


Archer 

Armey 

Badham 

Bartlett 

Barton 

Brown  (CO) 

Burton  (IN) 

Chappie 

Cheney 

Craig 

Crane 

Dannemeyer 


Atkins 

Breaux 

Burton  (CA) 

Campbell 

Chappell 

Clay 

Conyers 

de  la  Garza 

Dellums 

DeWine 

Duncan 


Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whiltaker 

Whitten 

Williams 

Wilson 

NAYS-33 

DeLay 

Dreier 

Fields 

Frenzel 

Gekas 

Gregg 

Hansen 

Hunter 

Kolbe 

Lewis  (CA) 

Marlenee 

Monson 
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Wirth 

Wise 

Wolf 

Wolpe 

Wort  ley 

Wright 

Wyden 

Wylie 

Yates 

Young  (AK) 

Young  (MO) 


Roberts 

Rudd 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 

Smith.  Denny 

(OR) 
Stump 
Walker 


Foley 

Fowler 

Frost 

Garcia 

Gephardt 

Grotberg 

Hartnetl 

Howard 

Martin  (NY) 

McCollum 

Mikulski 


Mitchell 

Moore 

Mrazek 

Olin 

Stangeland 

Swindall 

Traxler 

Waldon 

Yatron 

Young  (FL) 

Zschau 
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Mr.  WHITTAKER  changed  his  vote 
from  "nay"  to  "yea. " 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on 
H.R.  4116,  Domestic  Volunteer  Service 
Act  Amendments  of  1986. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 


PERMISSION     TO     HAVE     UNTIL 
MIDNIGHT  TOMORROW,  OCTO- 
BER  3,    1986,   TO   FILE   CONFER- 
ENCE    REPORT     ON     H.R.     5300, 
OMNIBUS   BUDGET   RECONCILI- 
ATION ACT  OF  1986 
Mr.    GRAY    of    Pennsylvania.    Mr. 
Speaker,  I  ask  unanimous  consent  that 
the   managers   may   have   until   mid- 
night, October  3,  1986,  to  file  the  con- 
ference report  on  the  bill  (H.R.  5300) 
to  provide  for  reconciliation  pursuant 
to  section  2  of  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1987. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 


28088 
There  was  no  objection. 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1986 


REQUEST  TO  CONSIDER  CON- 
FERENCE REPORT  ON  H.R. 
5300.  OMNIBUS  BUDGET  REC- 
ONCILIATION ACT  OF  1986,  ON 
TUESDAY.  OCTOBER  7,  1986.  OR 
ANY  DAY  THEREAFTER 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
it  shall  be  in  order  at  anytime  on 
Tuesday,  October  7,  1986,  and  any  day 
thereafter,  to  consider  the  conference 
report  on  H.R.  5300,  the  Omnibus 
Budget  Reconciliation  Act  of  1986, 
that  all  points  of  order  against  the 
conference  report  and  against  its  con- 
sideration be  waived,  and  that  the  con- 
ference report  be  considered  as  read 
when  called  up,  subject  to  the  avail- 
ability of  the  conference  report  to 
members  for  at  least  2  hours. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  DONNELLY.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  make 
the  reservation  of  objection  to  ask  the 
gentleman  a  question  about  the  con- 
tent of  the  document  that  is  to  be 
filed  tomorrow  night. 

Does  the  gentleman  know  the  reso- 
lution of  the  issue  dealing  with  the 
Medicare  tax  on  State  and  local  em- 
ployees? 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
would  say  to  my  friend,  the  gentleman 
from  Massachusetts  that  at  this  time 
we  do  not  know  the  contents  of  the 
document.  There  are  about  four  or 
five  subgroups  that  are  still  working  to 
get  agreement,  including  the  Ways 
and  Means  Committee  of  the  House 
and  the  Finance  Committee  of  the 
other  body,  of  which  the  gentleman  is 
a  part  on  the  House  side. 

We  are  talking  about  having  the  op- 
portunity to  file  until  midnight  tomor- 
row night.  I  expect  that  they  will  be 
continuing  to  work  today  and  tomor- 
row. 

With  regard  to  the  issue  on  Medi- 
care coverage  for  State  and  local  em- 
ployees. I  do  know  that  the  Senate  has 
that  in  their  document  and  the  House 
does  not.  The  latest  word  that  I  had 
from  the  conferees  is  that  the  House  is 
opposed  to  accepting  the  other  body's 
position. 

What  the  final  outcome  will  be  will 
be  determined  by  the  conferees  of  the 
Ways  and  Means  Committee. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DONNELLY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  to  further 
answer  the  question.  I  heard  the 
rumor  that  there  is  something  that  I 
certainly  would  object  to  being  worked 
out  in  this  subconference  on  this  very 
question,  and  that  is  that  it  will  be 


phased  in  over  4  years  at  25  percent  a 
year.  I  certainly  shall  object  to  that. 

Mr.  DONNELLY.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
have  heard  that  rumor,  too. 

Mr.  LATTA.  Mr.  Speaker,  if  the  gen- 
tleman will  further  yield,  the  question 
about  State  and  local  has  nothing  to 
do  with  the  request  of  our  chairman. 
The  gentleman  is  merely  saying  that 
we  ought  to  get  down  to  business  by 
next  Tuesday  and  have  this  matter  on 
the  floor.  That  means  that  the  Ways 
and  Mea.ns  subconference  and  the 
other  subconference  have  got  some 
work  to  do  between  now  and  then. 

I  think  by  the  gentleman  raising  this 
subject,  it  will  put  them  on  notice  that 
there  is  some  opposition  to  this  pro- 
posed proposal  that  is  kicking  around. 
So  I  would  hope  the  gentleman  would 
not  object  to  bringing  it  up  on  Tues- 
day. 

Mr.  DONNELLY.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  it 
would  seem  to  me  that  if  in  fact  all  of 
the  issues  are  not  solved,  this  does  not 
seem  to  be  the  point  in  time  to  bring 
up  this  unanimous  consent  request 
that  waives  all  points  of  order. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DONNELLY.  Under  my  reserva- 
tion of  objection,  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker,  I  would  just  say  the  reason 
why  we  are  asking  for  this  unanimous 
consent  is  because  of  the  Gramm- 
Rudman  deadlines  which  are  mandat- 
ed by  law  and,  thus,  if  the  conferees 
are  successful  in  reaching  a  conclusion 
tomorrow,  we  must  have  it  up  on  the 
floor  on  Tuesday  to  have  a  vote  up  or 
down  so  that  it  can  be  signed  into  law 
in  order  to  avoid  over  $25  billion 
across-the-board  cuts. 

I  can  understand  the  gentleman's 
concern  about  that  one  particular 
issue,  but  I  assure  the  gentleman  that 
it  is  the  Ways  and  Means  Committee, 
of  which  the  gentleman  is  a  part,  that 
will  make  that  determination  as  to 
whether  the  House  will  recede  in  any 
way,  shape  or  form  to  the  other  body's 
position. 

Second,  if  the  gentleman's  own  com- 
mittee should  do  that,  there  is  a  re- 
course for  the  gentleman  and  any 
other  Member  who  feels  that  that  is 
an  objectionable  part  of  reconciliation 
which  they  cannot  support.  They 
could  vote  against  it  on  Tuesday. 

All  we  are  asking  for  is  if  the  confer- 
ees do  complete  their  work,  the  ability 
to  bring  it  up  so  that  we  can  meet  the 
Gramm-Rudman  deadlines.  Failure  to 
do  that  means  a  sequestration  order 
that  will  take  $12.5  billion  out  of  do- 
mestic spending  and  $12.5  billion  out 
of  defense  spending. 

So  I  would  not  want  to  prejudice  the 
gentleman's  case. 

Mr.  RUSSO.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  DONNELLY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  RUSSO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  when  we  dealt  with  the 
tax  bill,  it  repealed  the  3-year  basis  re- 
covery rule.  And  now  we  have  the 
other  body  including  a  provision  in 
which  they  want  to  mandate  Medicare 
coverage  for  State  and  local  govern- 
ment employees.  The  increased  cost  to 
State  and  local  governments  is  enor- 
mous. States  and  local  governments 
are  getting  cut  back  significantly  by 
what  happens  in  the  Federal  budget, 
and  I  think  it  would  be  another  nail  in 
the  coffin  of  those  public  employees 
who  we  want  and  need  to  work  for 
governments,  whether  local  or  State, 
by  requiring  Medicare  coverage. 
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What  we  are  looking  for  is  qualified, 
quality  people  to  work  in  government. 
We  have  hurt  their  pensions,  we  have 
hurt  their  pay,  and  now  we  want  to  in- 
crease their  burdens  by  including 
them  under  Medicare.  I  think  it  is  a 
mistake  and  we  ought  to  make  sure  it 
does  not  happen. 

I  thank  the  gentleman  for  raising 
this  point. 

Mr.  DONNELLY.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  at 
this  point  in  time,  not  knowing  what 
will  be  in  the  document  and  being  con- 
cerned about  the  points  of  order  that 
are  being  waived,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


CONFERENCE  REPORT  ON  H.R. 
4021,  REHABILITATION  ACT 
AMENDMENTS  OF  1986 

Mr.  WILLIAMS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  4021)  to  extend  and  improve  the 
Rehabilitation  Act  of  1973. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  569,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment see  proceedings  of  the  House 
earlier  today.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Montana  [Mr.  Wil- 
liams] will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Texas 
[Mr.  Bartlett]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  concerning  H.R. 
4021,  the  Rehabilitation  Act  Amend- 
ments of  1986.  A  vote  for  this  confer- 
ence agreement  is  a  vote  for  those  in- 
dividuals with  handicaps  who  desire  to 
become  employed  or  retain  employ- 


ment in  th 
or  to  pur 
comes  cons 
for  the  cor 
vote  to  ext 
for  indepe 
with  severe 

The  com 
support  of 
ees  and  al 
Together  a 
disagreeme 
4021  origir 
vote  of  401 

The  pro 
report  anc 
ment  of  n 
protracted 
Senate  cor 
erything  v 
get  everytl 
overall,  I 
the  confe 
most  of  t 
House  bill. 

Let  me  t 
visions  in  t 

First,  th( 
erally  cont 
law  regarc 
The  appro 
establishec 
ess.  First 
figure  undi 
at  $1,281  b 
ing  fiscal  ; 
termined  b 
ized  by  s( 
amount  aj 
tion,  whic 
amount  c 
110(c)— pre 
upward  ad 
sumer  Pric 
ly  precedii 
bill  includ< 
additional 
sary.  Final 
$1,281  bii: 
$1,409  bii: 
$1,550  bii 
$1,705  billi 
$1,875  billi 

It  is  the 
will  be  us( 
on  Approp 
funding  oi 
program,  \ 
U.S.  Treas 
spent  on  v« 

Second, 
includes  tl 
and  maint 
contained  : 
visions  wi 
funding  fc 
rehabilitat 

Third,  tl 
eludes  sev( 
the  House 
hance  o\ 
handicapp' 
the  confe 
the  Houst 
with    seve: 


UMI 


71-059  0-87 


October  2,  1986 


CONGRESSIONAL  RECORD— HOUSE 


28089 


ment  in  the  competitive  labor  market 
or  to  pursue  other  vocational  out- 
comes consistent  with  the  act.  A  vote 
for  the  conference  agreement  is  also  a 
vote  to  extend  comprehensive  services 
for  independent  living  to  individuals 
with  severe  handicaps. 

The  conference  agreement  has  the 
support  of  all  11  of  the  House  confer- 
ees and  all  of  the  Senate  conferees. 
Together  approximately  220  points  of 
disagreement  were  worked  out.  H.R. 
4021  originally  passed  the  House  by  a 
vote  of  401  to  0. 

The  provisions  in  the  conference 
report  and  the  accompanying  state- 
ment of  managers  are  the  result  of 
protracted  negotiations  with  the 
Senate  conferees.  We  did  not  get  ev- 
erything we  wanted  and  they  didn't 
get  everything  they  wanted.  However, 
overall,  I  am  pleased  to  report  that 
the  conference  agreement  contains 
most  of  the  key  provisions  in  the 
House  bill. 

Let  me  briefly  describe  the  key  pro- 
visions in  the  conference  agreement. 

First,  the  conference  agreement  gen- 
erally continues  the  policy  in  current 
law  regarding  the  basic  State  grant. 
The  appropriation  for  this  program  is 
established  using  the  following  proc- 
ess. First  fiscal  year  1987,  the  base 
figure  under  section  100(b)(1)(A)  is  set 
at  $1,281  billion.  For  the  four  succeed- 
ing fiscal  years,  the  base  figure  is  de- 
termined based  on  the  amount  author- 
ized by  section  100(b)(1)(A)  or  the 
amount  appropriated  for  this  subsec- 
tion, whichever  is  higher,  plus  the 
amount  determined  under  section 
110(c)— providing  an  automatic 
upward  adjustment  based  on  the  Con- 
sumer Price  Index— for  the  immediate- 
ly preceding  fiscal  year.  Second,  the 
bill  includes  an  authorization  for  such 
additional  sums  as  are  deemed  neces- 
sary. Finally,  the  bill  includes  a  cap  of 
$1,281  billion  for  fiscal  year  1987, 
$1,409  billion  for  fiscal  year  1988, 
$1,550  billion  for  fiscal  year  1989, 
$1,705  billion  for  fiscal  year  1990,  and 
$1,875  billion  for  fiscal  year  1991. 

It  is  the  expectation  that  the  caps 
will  be  used  to  guide  the  Committee 
on  Appropriations  with  respect  to  the 
funding  of  this  critical  cost-effective 
program,  which  returns  $10.80  to  the 
U.S.  Treasury  in  taxes  for  every  dollar 
spent  on  vocational  rehabilitation. 

Second,  the  conference  agreement 
includes  the  changes  to  the  matching 
and  maintenance  of  effort  provisions 
contained  in  the  House  bill.  These  pro- 
visions will  help  ensure  increased 
funding  for  clients  of  the  vocational 
rehabilitation  system. 

Third,  the  conference  agreement  in- 
cludes several  provisions  contained  in 
the  House  bill  designed  to  further  en- 
hance opportunities  for  severely 
handicapped  individuals.  For  example, 
the  conference  agreement  includes: 
the  House  definition  of  "individuals 
with    severe    handicaps";    the    House 


provision  specifying  the  inclusion  in 
the  State  plan  of  the  results  of  a  com- 
prehensive statewide  assessment  of 
the  rehabilitation  needs  of  individuals 
with  severe  handicaps  residing  within 
the  State  and  the  State's  response  to 
the  assessment;  and  the  House  provi- 
sion requiting  States  to  show  and  pro- 
vide the  justification  for  the  order  to 
be  followed  in  selecting  individuals  for 
services. 

Fourth,  the  provisions  in  the  confer- 
ence agreement  regarding  training  and 
traditionally  time  limited  postemploy- 
ment  services  leading  to  supported  em- 
ployment incorporate  the  policies  em- 
bedded in  both  the  House  and  the 
Senate  bills. 

Fifth,  the  conference  agreement  in- 
cludes provisions  regarding  centers  for 
independent  living  and  projects  with 
industry  which  are  designed  to  send  a 
signal  that  portfons  of  funds  appropri- 
ated under  these  programs  should  be 
used  to  support  new  centers  and 
projects  and  that  existing  centers  and 
projects  are  expected  to  meet  specified 
standards. 

I  would  personally  like  to  commend 
the  efforts  made  by  the  Projects  With 
Industry  Program  to  involve  the 
American  trade  union  movement  in 
the  effort  to  serve  the  Nation's  per- 
sons with  disabilities.  Toward  this 
goal,  I  encourage  the  enhancement  of 
the  number  df  projects  that  are  cur- 
rently operating  through  the  AFL- 
CIO's  Human  Resources  Development 
Institute.  During  the  past  8  years,  the 
program  has  placed  over  3,000  individ- 
uals in  competitive  employment.  For 
the  past  3  years,  the  average  hourly 
wage  has  exceeded  $6  for  all  place- 
ments; and  $7.35  for  union  placements. 

Sixth,  the  conference  agreement 
clarifies  and  strengthens  the  participa- 
tion of  Indian  tribes  in  rehabilitation 
programs  under  act.  The  conference 
agreement  ensures  that  a  minirpum  of 
one-fourth  of  1  percent  will  be  avail- 
able to  Indian  tribes.  This  is  a  change 
from  current  law  under  which  up  to  1 
percent  of  the  moneys  appropriated 
may  be  earmarked  for  tribal  programs. 
Under  current  law,  each  year  tribes 
have  to  lobby  with  appropriations 
committees  to  provide  funds.  Since 
fiscal  year  1981,  Congress  has  specifi- 
cally appropriated  funds  for  Indian 
tribes,  beginning  with  the  Navajo 
Tribe.  In  fiscal  year  1985,  two  addi- 
tional tribes  received  grants  to  operate 
their  own  vocational  rehabilitation 
program. 

The  conference  agreement  also  man- 
dates a  study  of  the  rehabilitation 
needs  of  native  Americans.  Estimates 
are  that  the  needs  of  native  Americans 
are  1  'A  times  the  general  public.  Tech- 
nical changes  are  made  to  assure  that 
rehabilitation  services  are  available  for 
American  Indians  and  Alaskan  Na- 
tives. The  intent  of  these  changes  is 
not  to  establish  separate  Indian  reha- 
bilitation   programs    for    all    tribes. 


There  are  only  26  States  with  more 
than  10,000  Indians  living  within  their 
borders.  The  conference  agreement 
provides  for  consultation  between  the 
State  and  tribes  to  ensure  that  dupli- 
cation is  avoided. 

The  conference  agreement  accepts 
ithe  House  provision  that  strikes  every 
reference  to  handicapped  individuals 
and  replaces  these  references  with  the 
phrase  "individuals  with  handicaps. " 
Labels  have  great  power  and  I  believe 
that  this  seemingly  insignificant 
change  can  have  a  very  positive  impact 
on  the  way  persons  with  disabilities 
are  perceived  by  themselves  and 
others. 

The  conference  agreement  makes  a 
number  of  other  changes,  all  of  which 
make  positive  improvements  in  the 
Federal-State  partnership. 

I  urge  my  colleagues  to  support  this 
conference  agreement  reauthorizing 
the  Rehabilitation  Act  of  1973. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  6  minutes  to  the  gentleman  from 
Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding  me  this  time.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference agreement  on  H.R.  4021.  the 
Rehabilitation  Act  Amendments  of 
1986.  I  have  participated  in  a  number 
of  reauthorizations  of  the  Rehabilita- 
tion Act  since  1974,  and  it  gives  me 
great  personal  pleasure  to  participate 
again. 

I  want  to  thank  the  chairman  of  the 
committee,  Mr.  Hawkins,  for  all  his 
efforts  to  bring  this  conference  agree- 
ment to  closure.  He  was  strongly  sup- 
portive of  the  minority's  requests 
during  these  negotiations.  Further,  I 
commend  the  work  of  the  ranking  Re- 
publican of  the  subcommittee,  Mr. 
Bartlett,  and  the  chairman  of  the 
subcommittee,  Mr.  Williams.  Both  of 
these  Members  have  managed  to  bring 
a  reasonable  resolution  of  most  of  the 
points  in  disagreement  between  the 
two  bills  to  this  body  today  in  this  con- 
ference agreement.  I  also  want  to, 
thank  them  for  this  conference  agree- 
ment. It  is  unfortunate  that  Members 
were  unable  to  meet  to  try  to  resolve 
the  issue  of  special  projects— pork- 
contained  in  this  agreement. 

I  strongly  endorse  the  major  sub- 
stantive provisions  in  this  agreement. 
They  will  strengthen  and  expand  re- 
habilitation services  for  persons  with 
disabilities.  Rehabilitation  services 
contribute  to  the  independence,  pro- 
ductivity, and  employability  of  dis- 
abled Americans  from  all  areas  of  the 
country  and  from  every  segment  of 
our  society. 

This  conference  agreement,  when 
enacted,  will  ensure  the  continuation 
and  growth  of  these  vital  services. 
Such  services  have  always  been  impor- 
tant, but  a  recent  Harris  poll  would 
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suggest  that  the  need  is  even  greater 
than  we  may  have  previously  estimat- 
ed. For  example,  the  poll  conducted  of 
disabled  individuals  between  16  and  64 
years  of  age  indicated  some  alarming 
statistics: 

Two-thirds  of  those  surveyed  are  not 
working. 

Ninety-five  percent  felt  increased 
Government  efforts  are  needed  to  im- 
prove educational,  training,  and  reha- 
bilitation services  so  disabled  persons 
can  work. 

Forty  percent  of  those  interviewed 
did  not  finish  high  school. 

The  conference  agreement  we  are 
considering  today  gives  us  an  opportu- 
nity to  have  an  impact  on  these  statis- 
tics. In  recent  years  the  program,  au- 
thorized by  the  Rehabilitation  Act. 
has  provided  rehabilitation  services  to 
about  900,000  persons  annually.  About 
20  percent  of  this  number  have  been 
fully  rehabilitated  annually,  most  of 
whom  have  become  productive  mem- 
bers of  the  work  force.  In  fact,  the 
return  on  the  Federal  rehabilitation 
dollar  has  been  estimated  at  a  level  of 
$10  in  increased  earnings  power  for 
each  rehabilitation  dollar  invested  in  a 
disabled  person. 

There  are  several  sections  of  this 
conference  agreement  that  I  would 
like  to  note.  First.  I  would  particularly 
like  to  highlight  a  new  State  grant 
program  to  assist  States  in  developing 
supported  employment  opportunities 
for  severely  disabled  persons.  The 
basic  concept  for  this  program  has 
been  in  operation  in  Vermont  for  over 
6  years.  There  are  currently  eight 
projects  sites  in  Vermont  that  use  a 
place-train  model  which  allows  a  se- 
verely disabled  person  to  learn  a  job 
on  the  job  with  the  assistance  of  a 
trainer/tutor. 

The  supported  employment  effort  in 
Vermont  has  resulted  in  extensive 
interagency  coordination  and  coopera- 
tion. P>resently.  the  Vermont  State  Re- 
habilitation Agency  has  invested 
$300,000  in  this  project.  Other  State 
agencies  dealing  with  mental  health 
and  mental  retardation  also  have  con- 
tributed a  comparable  amount  to  this 
effort.  Just  recently  the  Vermont  De- 
partment of  Employment  and  Train- 
ing contributed  $60,000  to  establish 
the  newest  supported  employment 
project. 

These  projects  serve  a  limited 
number  of  severely  disabled  persons 
per  year.  This  often  creates  a  mislead- 
ing cost  estimate  per  placement.  I 
would  like  to  assure  the  Members  of 
this  body  that  at  the  completion  of 
training,  usually  in  a  year,  the  partici- 
pants in  these  programs  are  integrated 
in  the  fullest  sense  at  their  place  of 
employment. 

I  believe  that  due  to  the  extent  of 
our  experience  in  Vermont,  we  are 
most  able  and  willing  to  share  our 
knowledge  and  experiences  with  other 


States  as  they  begin  to  implement  sup- 
ported employment  efforts. 

Second,  I  would  like  to  point  out 
that  the  conference  agreement  reaf- 
firms our  commitment  to,  and  the 
value  of,  the  time-tested  basic  State 
grant  program  for  rehabilitation.  The 
basic  State  grant  rehabilitation  pro- 
gram more  than  many  others  is  an  in- 
vestment in  America's  future.  Let  me 
illustrate:  In  1985  the  general  rehabili- 
tation agency  in  the  State  of  Vermont 
received  $4  million  to  provide  services 
and  training  under  the  basic  State 
grant  program.  This  investment  re- 
turned $3.3  million  in  terms  of  reduced 
benefit  payments  and  increased  earn- 
ings as  reported  by  individuals  served 
and/or  fully  rehabilitated  by  the  State 
agency. 

The  basic  State  grant  program  is 
complemented  by  discretionary  pro- 
grams. As  my  final  point,  I  would  like 
to  comment  on  title  VII  of  the  act 
which  authorizes  independent  living 
services.  In  this  conference  agreement 
we  reauthorize  title  VII  for  5  years. 
Since  its  inception  in  1978,  the  inde- 
pendent living  program  has  had  a  dra- 
matic impact  on  services  to  the  blind 
in  my  State.  Vermont  has  a  separate 
agency  to  respond  to  the  rehabilita- 
tion needs  of  the  blind;  this  agency 
has  used  moneys  received  this  year 
under  part  A  of  title  VII  to  establish  a 
community  grants  program  which  has 
two  purposes: 

1.  To  address  the  transportation, 
recreation,  and  social  needs  of  blind 
persons  in  rural  areas,  and, 

2.  To  establish  local  inventories  of 
adaptive  aides  and  appliances  for  the 
blind. 

Under  part  B  of  the  same  title,  this 
agency  is  working  cooperatively  with 
the  State  special  education  agency  to 
promote  the  transition  of  blind  youth 
to  adult  services,  opportunities  and 
training.  With  part  C  funds  under  title 
VII,  this  agency  is  developing  a  quality 
low-vision  program  to  serve  persons  in 
southern  rural  Vermont. 

These  three  examples  illustrate  in 
very  concrete  terms  the  value  in  eco- 
nomic and  human  terms  of  the  pro- 
grams authorized  by  the  Rehabilita- 
tion Act.  The  original  legislation  es- 
tablishing the  rehabilitation  program 
was  passed  in  1921.  It  had  strong  bi- 
partisan support  then,  and  it  contin- 
utes  to  have  that  support  now.  The 
House  bill  for  this  reauthorization 
passed  on  May  7.  1986  on  a  recorded 
vote  of  401  to  0. 

I  strongly  urge  my  colleagues  to  sup- 
port this  conference  agreement.  In  so 
doing,  we  will  be  continuing  a  time- 
honored  tradition.  Most  importantly 
though,  we  are  assuring  continued 
access  to  rehabilitation  services  by 
persons  with  disabilities.  Thus  we  are 
guaranteeing  the  possibility  of  a  pro- 
ductive and  meaningful  future  for  a 
special  segment  of  our  population. 
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Mr.  WILLIAMS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  Biaggi],  who  has  been  an 
outstanding  leader  in  this  Congress  on 
every  issue  that  has  to  do  with  handi- 
capped individuals  and  the  Federal 
legislative  response. 

I  am  pleased  to  work  with  the  gen- 
tleman on  these  issues. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kind  remarks. 

Mr.  Speaker,  in  1973.  this  Congress 
passed  landmark  civil  rights  legislation 
for  all  Americans  with  disabilities.  I 
am  speaking,  of  course,  of  the  1973  Re- 
habilitation Act— the  core  of  America's 
rehabilitation  efforts. 

As  an  original  author  of  the  1973  Re- 
habilitation Act,  and  a  longstanding 
supporter  of  legislation  to  improve  the 
plight  of  our  Nations  individuals  with 
handicaps,  I  rise  today  in  strong  sup- 
port of  the  Rehabilitation  Act  amend- 
ments conference  report. 

This  legislation  has  vastly  improved 
the  lives  of  our  citizens  with  disabil- 
ities. 

The  Rehabilitation  Act  provides 
funds  for  services,  research,  training, 
and  innovative  demonstration  projects 
to  help  increase  the  independence  of 
handicapped  individuals  and  make 
these  persons  self-supporting. 

It  provides  comprehensive  vocational 
rehabilitation  services  designed  to 
help  physically  and  mentally  handi- 
capped persons  become  employable. 

The  act  offers  services  to  promote 
independent  living. 

Undoubtedly,  the  Rehabilitation  Act 
of  1973  is  the  major  step  forward  in 
this  Nations  disability  movement. 

It  is  one  of  the  most  well-balanced, 
cost-efficient,  and  effective  programs 
in  the  human  services  areas.  By  assist- 
ing persons  move  from  a  life  of  de- 
pendency into  a  life  of  productivity 
and  self-sufficiency,  we  have  made  a 
tremendous  improvement  in  the  lives 
of  the  disabled  by  enabling  them  to 
enter  the  mainstream  of  society. 

Since  initial  passage  of  this  law. 
Congress  has  continued  efforts  to  im- 
prove upon  these  programs  and  serv- 
ices, and  thus  enhance  the  quality  of 
life  for  all  handicapped  persons. 

I  am  proud  to  note  that  this  confer- 
ence agreement  is  yet  another  exam- 
ple of  our  efforts  to  do  just  that. 

I  wish  to  commend  Mr.  Williams  for 
his  work  on  this  agreement.  He  led  the 
efforts  here  in  this  House  to  make 
substantial  improvements  in  this  law. 
and  expand  all  the  programs  and  serv- 
ices offered  under  the  act. 

I  also  commend  Mr.  Bartlett.  the 
ranking  Republican  member  for  his 
work. 

I  also  wish  to  acknowledge  Senator 
Weicker  and  the  Senate  Subcommit- 
tee on  the  Handicapped,  for  they  too. 
contributed  many  innovative  ideas 
with  respect  to  improving  the  lives  of 
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the  disabled,  and  offering  them  equal 
rights  and  protections  under  the  law. 

And  finally,  I  want  to  say  thank  you 
to  both  the  House  and  Senate  staffs, 
who  worked  so  hard  to  reach  this 
agreement  in  such  an  expeditious 
manner. 

Perhaps  the  most  important  provi- 
sion contained  within  this  agreement 
is  the  one  strengthening  the  due  proc- 
ess procedures  afforded  those  with  dis- 
abilities, and  providing  for  an  impar- 
tial hearing  officer  for  review  under 
this  system.  An  impartial  due  process 
system  is  in  the  interest  of  both  the 
clients  and  the  rehabilitation  service 
agencies  and  represents  a  significant 
step  forward  in  providing  disabled 
adults  with  equal  rights  and  protec- 
tions under  the  law. 

In  addition,  this  agreement  will 
allow  for  great  expansion  of  both 
projects  with  industry  and  independ- 
ent living  centers.  In  this  time  of  Fed- 
eral economic  difficulties,  we  have 
been  grappling  with  ways  to  expand 
the  system,  without  increasing  the  fi- 
nancial burden  on  both  Federal  and 
State  government.  This  agreement 
allows  us  to  do  just  that  by  encourag- 
ing these  programs  to  seek  funding 
from  other  sources  within  the  commu- 
nity, thus  utilizing  existing  Federal 
dollars  for  new  and  much-needed  cen- 
ters. 

And  finally,  this  conference  agree- 
ment substantially  expands  the  impor- 
tant role  of  supported  employment,  a 
role  vital  in  enabling  persons  with  dis- 
abilities to  lead  useful  and  productive 
lives  in  the  world  of  work.  Supported 
employment  is  critical  if  we  are  to  con- 
tinue the  important  work  of  assisting 
handicapped  citizens  to  be  full  and 
productive  participants  in  all  aspects 
of  society. 

This  conference  agreement  reflects  a 
social  value  commitment  to  ensuring 
equal  opportunity  for  all  and  provides 
for  individuals  with  disabilities  the 
avenue  for  full  participation  within 
our  society. 

Over  a  decade  has  passed  since  this 
civil  rights  legislation  was  passed  by 
Congress.  Since  that  time,  we  have 
witnessed  dramatic  gains  for  the 
handicapped  in  the  world  of  work,  the 
world  of  education,  and  the  world  of 
recreation.  However,  efforts  must  con- 
tinue to  expand  and  reinforce  their 
civil  rights. 

Today  we  face  an  even  greater  chal- 
lenge than  we  did  in  the  1970's  when 
we  approved  programs  which  would 
allow  handicapped  people  full  access 
to  productive  and  healthy  lives  as 
viable  members  of  society. 

With  passage  of  the  Rehabilitation 
Act,  the  rights  of  the  handicapped 
have  been  realized  fof  the  first  time  in 
this  Nation's  history. 

But  today,  as  we  face  ever-decreas- 
ing financial  resources,  it  is  the  role  of 
the  Federal  Government,  the  task  of 
Congress,  to  ensure  that  we  continue 


to  make  the  appropriate  commitments 
to  these  programs.  I  believe  this  con- 
ference agreement  not  only  continues 
this  commitment,  but  expands  it  as 
well.  As  a  consponsor  of  H.R.  4021,  I 
urge  all  of  my  colleagues  to  vote  in 
support  of  this  conference  agreement. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise 
in  support  of  our  reaffirmation  of  the 
Rehabilitation  Act..  I  am  a  supporter 
of  the  vocational  rehabilitation  pro- 
grams funded  by  this  legislation.  I  am 
in  support  of  the  conference  agree- 
ment which  we  have  reached  on  this 
important  legislation.  However,  I  do  so 
with  two  serious  reservations.  First, 
certain  methods  employed  have  in- 
sured that  specific  provisions  con- 
tained within  this  bill  are  being  en- 
acted with  a  virtual  lack  of  discourse 
by  the  members  of  the  conference 
committee.  Second.  I  have  serious  res- 
ervations about  certain  provisions 
themselves.  I  wish  first  to  address 
those  provisions.  There  are  five  provi- 
sions contained  within  the  statutory 
language  of  this  bill  giving  special 
projects,  as  they  are  so  euphemistical- 
ly called,  to  specific  areas  of  the  coun- 
try. Two  States  are  specifically  named. 
The  other  three  are  characterized  in 
terms  of  area  within  the  country.  I 
strongly  oppose  such  legislative  tactics 
and  the  example  it  sets  for  us  all. 

My  second  reservation  concerns  the 
fact  that  the  conferees  were  not  per- 
mitted the  opportunity  to  discuss 
these  provisions.  Although  requested 
by  myself  and  other  members  of  the 
conference  committee,  the  conferees 
never  met  as  a  group  to  air  our  differ- 
ences. I  hope  that  this  inaction  does 
not  set  a  precedent  which  will  be  con- 
tinued in  the  future  and  I  admonish 
its  use  to  sequester  open  discussion. 

With  those  reservations  aside,  I  do, 
however,  recognize  the  importance  of 
this  legislation  and  support  it.  Fur- 
thermore, I  urge  my  colleagues  to  join 
me  in  support  of  this  rehabilitation 
bill. 

D  1355 

Mr.  BARTLETT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mn  Speaker,  I  rise  in  support  of  the 
conference  agreement  accompanying 
H.R.  4021,  the  Rehabilitation  Act 
Amendments  of  1986.  I  urge  the  pas- 
sage of  this  reauthorization  of  the  Vo- 
cational Rehabilitation  Act  and  I  ex- 
press my  strong  support  for  this  vital- 
ly important  piece  of  Federal  legisla- 
tion, which  provides  persons  with  dis- 
abilities with  the  training  they  need  to 
work  or  to  return  to  work. 

This  conference  agreement  improves 
an  excellent  program,  and  but  for  one 
embarrassing  flaw,  which  has  been  dis- 
cussed under  the  rule  and  which  I  will 


elaborate  on  in  a  moment,  enactment 
of  this  agreement  will  contribute  sig- 
nificantly to  improving  the  lives  of 
handicapped  people. 

I  will  note  that  this  reauthorizes  the 
Vocational  Rehabilitation  Act  Pro- 
gram. This  program  is  one  of  the  most 
cost-effective  and  excellent  and  well- 
run  programs  in  the  entirety  of  the 
Federal  Government.  In  fact,  it  may 
be  the  most  cost-effective  program.  It 
is  a  65-year-old  program  and  it  is  esti- 
mated that  it  will  return  a  minimum 
of  $10  in  tax  dollars  for  every  $1  of 
public  money  that  is  expended.  It  is 
largely  administered,  and  very  well  ad- 
ministered, by  State  agencies.  It  is  a 
credit  to  this  Congress  that  H.R.  4021 
does  not  just  ratify  already  excellent 
programs,  that  would  be  easy  to  do 
given  the  high  level  of  its  cost-effec- 
tiveness, but  it  both  reauthorizes  voca- 
tional rehabilitation  and  then  builds 
on  the  good  base  that  we  already  have 
built  to  make  improvements  in  the  act. 
I  will  take  a  few  moments  to  specify 
just  some  of  those  improvements. 

H.R.  4021  will  improve  the  participa- 
tion of  consumers,  Mr.  Speaker,  and 
advocates  in  the  development  of  the 
State  plan.  It  will  ensure  that  modern 
rehabilitation  engineering  techniques 
and  equipment  are  utilized  where  ap- 
propriate. 

The  bill  places  a  great^er  responsibil- 
ity on  our  vocational  rehabilitation 
agencies  to  assist  our  disabled  high 
school  students  to  make  the  transition 
from  school,  under  Public  Law  91-142. 
to  employment,  and  to  insure  that  new 
independent  living  centers  and 
projects  with  industry  programs  will 
come  into  being. 

I  am  particularly  proud  of  those  pro- 
visions in  H.R.  4021  which  will  im- 
prove the  status  of  persons  with  severe 
disabilities  in  the  vocational  rehabili- 
tation program.  It  was  not  too  long 
•ago,  I  would  comment,  that  our  as- 
sumptions concerning  the  employabil- 
ity  of  persons  with  severe  handicaps 
were  overwhelmingly  pessimistic:  but 
today  assumption^,  about  the  employ- 
ability  and  independence  of  persons 
with  severe  handicaps  are  thoroughly 
based  in  optimism.  This  optimism  can 
be  found  in  those  provisions  of  H.R. 
4021  which  modernize  the  definition 
of  severe  handicaps  and  which  clarify 
our  intent  that  persons  with  severe 
handicaps  who  are  capable  of  support- 
ed employment  are  eligible  for  train- 
ing and  traditional  short/term  post- 
employment  services  under  the  State 
grant  program.  We  have  also  provided 
capacity  building  assistance  to  States 
in  title  XI  that  will  enable  States  to 
develop  and  utilize  support  employ- 
ment programs. 

Mr.  Speaker,  this  conference  agree- 
ment has  my  support,  as  does  the  vo- 
cational rehabilitation  program;  how- 
ever, I  would  be  remiss  if  I  did  not 
point    out    and    specify    those    five 
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shameful  provisions  of  this  agreement, 
provisions  originating  in  the  other 
body.  The  House  conferees,  despite 
the  objections  of  several  conferees  on 
the  minority,  chose  to  accept  these 
provisions.  These  provisions  are  an 
embarrassment  to  the  institution  of 
the  Congress  and  a  slap  in  the  face  to 
persons  with  disabilities. 

The  process  provided  for  instituting 
and  isolating  a  grant:  removing  that 
grant  from  the  competitive  process  for 
purely  political  purposes  from  compe- 
tition is  a  sad  indicator  of  the  almost 
imperial  selfishness  which  mades  its 
way  into  our  disability  laws. 

These  five  provisions  specify  five 
grants  that  would  otherwise  be  com- 
petitively bid  and  that  will  be  deliv- 
ered without  competition  to  five  spe- 
cific States  designated  by  name  or  by 
very  specific  and  narrow  description, 
and  I  would  read  into  the  record  the 
kind  of  specificity  that  the  statute 
itself  would  enact. 

One  grant,  it  says  in  section  204.  one 
grant  to  provide  demonstrations  pur- 
suant to  clause  (c)  of  this  paragraph 
shall  be  made  to  an  agency  or  organi- 
zation in  the  State  of  South  Carolina 
and  one  such  grant  shall  be  made  to 
an  agency  or  organization  in  the  State 
of  Connecticut.  These  five  provisions 
vary  in  quality.  Some  are  excellent 
and  would  win  no  doubt  on  their  own 
merits;  others  have  already  been 
turned  down  through  the  peer  review- 
process;  but  they  all  have  one  thing  in 
common,  and  only  one,  and  that  is 
that  each  of  these  five  goes  to  a  State 
that  is  represented  by  a  member  on 
the  Labor  and  Human  Resources  Com- 
mittee of  the  other  body. 

Now,  there  are  seven  States  repre- 
sented on  that  committee  and  five  of 
those  States  have  one  of  these  five 
pork  barrel  projects. 

Keep  in  mind.  Mr.  Speaker,  that 
these  grants  provide  services  to  handi- 
capped persons  who  are  in  need  of  the 
services,  and  realize  that  pork  barrel- 
ing these  grants  means  that  these 
handicapped  persons  run  the  unneces- 
sary risk  of  perhaps  receiving  inferior 
services. 

The  States  that  are  involved  are  the 
States  of  Connecticut.  South  Carolina. 
Massachusetts.  Utah,  and  Oklahoma. 
It  may  come  as  a  surprise  to  some 
House  Members  that  our  colleagues  in 
the  other  body  can  behave  so  shame- 
lessly. What  is  more  surprising  and 
disturbing  on  this  House  floor  is  that 
after  the  House  adopted  a  clean  bill, 
specifying  the  competitive  process 
throughout  and  the  peer  review  proc- 
ess to  be  adhered  to.  the  House  confer- 
ees then  accepted  those  provisions  so 
readily,  and  in  fact  in  one  case  sought 
to  ride  the  bandwagon  by  amending 
the  statement  of  the  managers  to  indi- 
cate that  one  grant  be  placed  not  just 
in  a  State,  but  in  a  particular  city  of 
Missoula,  MT. 


In  a  similar  action,  a  Senate  confer- 
ee included  managers'  language  desig- 
nating not  just  a  State,  but  a  particu- 
lar organization  and  agency  as  to  the 
recipient,  and  not  coincidentally  a 
former  staff  member  from  that  Sena- 
tors  office  is  now  a  lobbyist  for  that 
particular  organization.  This  grant 
would  establish  a  center  in  the  State 
of  Connecticut  which  will  be  the  third 
such  center  in  that  State  out  of  fewer 
than  two  dozen  centers  for  the  entire 
country.  The  normal  process  for  se- 
lecting these  grants  is  specified  in  the 
law.  It  is  called  the  peer  review  proc- 
ess. It  provides  for  a  good  competitive 
process  and  indeed  H.R.  4021  and  this 
conference  agreement  improves  that 
process  in  the  bill. 

When  we  allow  pork  barreling  of 
competitive  grants.  Mr.  Speaker,  we 
undermine  the  peer  review  process.  In 
fact,  another  of  the  ironies  of  this  is 
that  some  of  the  Members  who  have 
been  the  most  vocal  about  the  need 
for  improved  peer  review  processes  are 
leading  the  charge  to  circumvent  peer 
review  of  these  five  grants. 

Mr.  Speaker,  I  do  urge  my  colleagues 
to  vote  for  this  conference  agreement, 
I  also  apologize  on  behalf  of  the  con- 
ferees to  those  handicapped  persons 
who  may  receive  second  rate  services 
as  a  result  of  being  outside  the  com- 
petitive review  process,  because  the 
Congress  decided  to  allow  a  handful  of 
Members  to  put  their  personal  agen- 
das ahead  of  the  needs  of  handicapped 
persons. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  my  colleagues  to 
understand  that  I  am  not  without 
some  sympathy  and  understanding 
about  what  the  gentleman  from  Texas 
has  just  said.  I  understand  his  com- 
plaints about  what  he  perceives  to  be 
an  unusual  inclusion  in  this  legislation 
of  specific  programs  or  centers  in  vari- 
ous places  for  various  regions  of  this 
country. 

Each  administration  has  had  a  defi- 
nition, let  us  say,  definition  of  pork. 
Well,  my  definition  of  pork  is  when  by 
legislation  elected  officials  name  those 
places  where  they  would  like  programs 
or  efforts  to  go.  It  .somehow  is  not 
pork  when  unelected  bureaucrats 
downtown  decide  where  these  things 
are  to  go. 

My  colleagues  deserve  to  understand 
fully  where  those  things  are  in  this 
legislation  and  what  they  would  do. 

One— or  rather  two  are  rehabilita- 
tion engineering  centers.  Under  this 
legislation,  one  is  assigned  to  South 
Carolina  and  one  is  assigned  to  Con- 
necticut. 

There  are.  by  the  way.  now  no  such 
centers  in  the  entire  Southeast  region 
of  America  with  a  population  of  40 
million  people  and  the  Southeast 
region  of  America  believed  that  it  was 
time  and  so  this  bill  directs  that  the 
State  of  South  Carolina  shall  have  one 
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This  bill  also  names  three  regions  of 
the  country  without,  in  the  language 
of  the  bill,  specifying  the  States  where 
we  shall  place,  if  this  legislation  be- 
comes law.  statewide  transitional  serv- 
ices for  severely  handicapped  youth. 

I  think  we  all  understand  now  that 
severely  disabled  young  adults  leaving 
public  schools  face  critical  problems  in 
accessing  appropriate  adult  services  to 
meet  their  unique  continuing  needs;  so 
this  legislation,  in  recognizing  those 
problems  and  the  potential  solution  to 
those  problems,  asked  that  three 
statewide  transitional  services  be 
placed  in  the  geographic  regions  of 
the  Southwest,  the  West,  and  North- 
east. We  do  that  specifically  in  this 
bill  and  we  do  not  mention  States  in 
the  statute;  however,  we  do  make  rec- 
ommendations in  the  committee 
report  language,  but  that,  of  course,  is 
without  the  force  of  law. 

The  final  matter  to  which  the  gen- 
tleman from  Texas,  not  without 
reason,  has  objection  is  the  matter  of 
a  rural  rehabilitation  center.  The  lan- 
guage in  the  bill  says  this: 

The  Director  shall  establish  directly  or  by 
grant  or  contract  a  center  associated  with 
an  institution  of  higher  education  for  re- 
search and  training  concerning  the  delivery 
of  rehabilitation  services  to  rural  areas. 

Now,  the  fact— it  is  a  tragic  fact— but 
the  fact  is  that  estimates  show  that 
disability  is  proportionately  more 
prevalent  in  rural  areas  than  it  is  in 
urban  areas.  Approximately  10  percent 
of  the  urban  population  have  severe 
limitations,  whereas  almost  13  percent 
of  rural  nonfarm  populations  have 
limitations,  and  the  same  can  be  said 
of  rural  farm  populations;  so  this  legis- 
lation simply  states  that  because  there 
is  not  a  single  rural  rehabilitation  re- 
search and  training  center  anywhere 
in  the  United  States,  that  one  should 
be  located  somewhere  in  the  United 
States  and  that  it  shall  be  located  in  a 
rural  area.  We  do  not  say  where  it 
should  be  located  in  the  law.  but  again 
we  do  make  a  suggestion  in  the  com- 
mittee report  language,  which  of 
course  is  without  the  value  of  law. 

Now.  I  want  to  make  this  statement 
to  the  gentleman  from  Texas.  There 
are  currently  three  research  and  train- 
ing rehabilitation  centers  in  Texas. 
There  are  currently  two  rehabilitation 
engineering  centers  in  Texas.  I  have 
no  problem  with  that.  They  were  se- 
lected in  a  perfectly  legitimate  way, 
but  it  seems  to  me  that  the  Members 
of  the  Congress  of  the  United  States 
have  not  only  the  opportunity,  but 
perhaps  the  requirement  when  we  see 
growing  needs  that  are  unmet  in  re- 
gions of  this  country,  to  direct  the  bu- 
reaucracy, the  administration,  the  Sec- 
retary and  the  President  to  pay  par- 
ticular attention  to  those  regions  of 
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D  1410 

Now  some  say  that  that  is  pork.  As  I 
said  to  the  gentleman  from  Texas, 
without  whose  help  this  bill  would  not 
have  come  as  far  as  it  has,  and  who 
was  a  signer  of  the  conference  commit- 
tee report,  I  am  not  without  under- 
standing and  I  must  say  some  sympa- 
thy for  his  objections  to  what  the 
Senate  and  now  the  House  is  about  to 
do.  It  is  nonetheless  not  as  outrageous 
a  function  as  it  is  sometimes  held  up 
to  be. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  critically  needed  reau- 
thorization, and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  in  re- 
sponse to  the  subcommittee  chair- 
mans  comments,  I  would  merely  say 
that  the  manner  in  which  the  three 
projects  were  written  into  the  law— 
not  into  the  report  language,  but  into 
the  law— is  the  way  you  do  it  properly. 
Specifying  two  States,  as  in  the  case  of 
the  other  two,  is  not  the  way  it  should 
be  done. 

I  understand  why  it  was  done  that 
way.  The  Southeast  would  have  been 
very  happy  just  to  have  you  say  "the 
Southeast."  The  Northeast  already 
had,  and  so  the  gentleman  in  the 
other  body  from  that  area  of  course 
could  not  have  you  say  just  "the 
Northeast,"  you  had  to  specify  a  State. 
So  to  do  it  properly,  of  course,  you 
specify  an  area,  but  not  a  State— a 
region,  but  not  a  State. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
yield  myself  5  minutes. 

Mr.  Speaker,  I  will  not  take  the 
entire  5  minutes,  because  I  do  not 
want  to  drag  this  out.  I  will  say  to  the 
gentleman  from  Montana,  whom  I  re- 
spect a  great  deal,  and  who  was  the 
sponsor  of  this  legislation  and  who 
was  quite  instrumental  in  producing 
reform  and  improved  legislation 
throughout,  that  I  respect  what  he 
said  and  his  work  throughout  the 
process. 

In  fact,  the  gentleman  from  Mon- 
tana was  good  enough  to  agree  early 
in  the  House  process  to  keep  the  pork 
out  of  the  House  bill,  and  thereby  we 
came  to  the  House  floor  with  a  clean 
bill  without  any  specified  projects  out- 
side of  the  competitive  process. 

I  indeed  did  support  and  continue  to 
support  the  statutory  language  that 
was  in  the  House  bill  regarding  the 
rural  State  that  he  mentioned  that  is 
still  in  the  House  agreement.  I  would 
read  it  to  the  House  floor  so  that  my 
colleagues  would  know  that  it  did  not 
specify,  either  in  the  House  bill  or  in 
the  conference  agreement,  with  regard 
to  this  particular  item. 

The  bill  says,  as  it  should: 


The  director  shall  establish  directly  or  by 
grant  or  contract  a  center  associated  with 
an  institution  of  higher  education  for  re- 
search and  training  concerning  the  delivery 
of  rehabilitation  to  rural  areas. 

That  language  is  the  way  it  should 
be.  The  House  thereby  established  our 
priorities.  We  gave  some  guidance  to 
the  kind  of  grant  it  should  be,  and  we 
gave  some  guidance  to  the  peer-review 
process,  but  we  did  not  say  who  should 
get  the  grant. 

It  is  wrong  for  either  the  House  or 
the  Congress  to  specify  who  should  re- 
ceive what  would  otherwise  be  com- 
petitive grants.  It"  would  likewise  be 
wrong  for  the  bureaucrats  downtown, 
to  use  the  term  of  art  that  my  col- 
league used,  to  do  the  same  thing. 
Indeed,  what  we  insist  on  through  this 
legislation,  with  these  five  exceptions, 
is  that  the  peer-review  process,  by  se- 
lecting panels  of  peers  throughout  the 
country  to  examine  the  competitive 
bids  and  weigh  the  merits  and  demer- 
its, then  come  out  with  the  best  deliv- 
ery of  service,  people  being  helped. 

In  the  case  of  the  two  rehabilitation 
engineering  centers  it  is  true  that  one 
of  them  is  specified  to  go  to  the  State 
of  South  Carolina.  It  is  also  true  that 
the  Southeast  is  long  overdue  for  a 
center,  and  I  offered  in  the  conference 
to  simply  establish  that  there  be  a 
preference  for  those  States  or  regions 
that  do  not  have  similar  centers.  That 
was  rejected  in  favor  of  specifying 
that  it  go  to  one  particular  State  in 
the  Southeast. 

It  is  also  true— and  I  will  say  that  I 
have  examined  the  proposal  from 
South  Carolina  specifically;  I  am  not 
on  the  peer-review  panel  and  do  not 
want  to  be,  and  no  one  else  in  the 
House  is— but  from  all  who  have 
looked  at  it,  it  appears  that  the  pro- 
posal from  South  Carolina  is  highly 
competitive  and  likely  would  have  won 
in  the  competitive  process  anyway.  My 
point  is  that  it  would  be  a  better  pro- 
posal, where  that  agency  would  sharp- 
en its  pencil  and  deliver  more  services 
to  those  people  were  they  required  to 
go  through  the  competitive  process. 

With  regard  to  specificity  to  the 
State  of  Connecticut,  that  does  not 
seem  to  be  the  case  in  the  State  of 
Connecticut.  That  proposal  would  be 
the  third  such  center  in  that  one 
State. 

With  regard  to  the  other  centers  and 
the  other  types  of  programs— that  is, 
the  transition  programs— in  fact  the 
language  of  the  committee  report  is 
much  more  specific,  I  think,  than  the 
gentleman  from  Montana  would  de- 
scribe it.  The  language  says— and  I  will 
read  it  into  the  record— it  does  not 
specify  a  particular  State,  but  it  sur- 
rounds a  State  very,  very  narrowly. 

The  language  says,  in  one  case:  "One 
grant  under  this  subsection  shall  be 
made  to  a  public  agency  in  a  predomi- 
nantly urban  State  in  New  England"— 
of  which  there  may  well  only  be  one. 


Another  one  specifies  not  a  region  of 
the  country,  but  specifies  a  predomi- 
nantly rural  Western  State,  and  an- 
other again  not  a  region  of  the  coun- 
try but  specifies  a  predominantly  rural 
Southwestern  State. 

The  point  is  that  these  grants  and 
proposals  may  well  be  able  to  be 
adopted  on  their  own  merits.  We 
should  have  sent  them  through  the 
competitive  process. 

I  do  appreciate  the  patience  of  my 
colleague  from  Montana,  and  also  his 
sticking  with  this  approach  through- 
out the  House  consideration  of  the 
bill. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  BARTLETT]  has  expired. 

Mr.  BARTLETT.  Mr.  Speaker.  I 
yield  myself  5  additional  minutes. 

Mr.  WILLIAMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  do 
just  want  to  make  the  point— and  I 
admit  to  not  making  this  without 
some  partisanship— but  inasmuch  as 
this  issue  has  been  raised,  I  appreciate 
the  gentleman's  yielding,  because  I 
want  to  make  the  point  that  all  of  the 
States  in  which  these  centers  and  ef- 
forts are  to  be  placed  are  represented 
by  Members  not  of  my  party,  but 
rather  of  the  gentleman's  party. 

There  is  a  sense  in  this  country  that 
whenever  there  is  anything  put  in  a 
bill  that  might  have  the  slightest  indi- 
cation that  it  is  pork,  it  must  be  a 
member  of  the  Democratic  Party 
doing  it.  but  in  this  instance,  as  the 
gentleman  knows,  that  is  not  so. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  point.  The  gentleman  is 
80-percent  correct.  Four  of  the  Mem- 
bers involved  were  from  my  party,  and 
one  was  from  his  party.  Senator 
Kerry  of  Massachusetts.  I  would 
specify  that  it  is  a  matter  of  right  and 
wrong.  It  knows  no  partisan  bounds.  It 
is  an  issue  in  which  this  institution, 
the  House  of  Representatives,  should 
have  taken  a  firmer  stand. 

Mr.  WILLIAMS.  If  the  gentleman 
would  yield  further,  the  gentleman's 
main  objection,  as  I  understand  it,  is 
not  to  the  committee  report  language, 
but  to  the  legislation  itself,  which 
names  States,  and  those  States  are  not 
represented  by  Democrats.  Is  that  not 
true? 

The  States  that  are  named  in  the 
legislation  are  not  represented  by 
Democrats.  At  least,  it  was  not  Demo- 
crats who  insisted  that  their  projects 
be  in  this  bill.  That  was  part  of  our  di- 
lemma on  this  side.  We  were  working 
with  a  Republican  majority  and  we 
were  working  with  Republican  Mem- 
bers of  the  other  side  who  insisted 
that  their  States  be  named  in  this  leg- 
islation. 
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Mr.  BARTLETT.  I  know  that  the 
gentleman  does  not  want  to  make  it 
partisan,  but  it  was  the  Republican 
conferees  who  asked  for  the  confer- 
ence, and  it  was  the  majority  confer- 
ees who  declined  to  insist  that  the 
Senate  go  to  a  conference.  So  it  is  not 
a  partisan  issue.  There  was  plenty  of 
blame  in  both  parties  to  go  around, 
but  the  gentleman  could  have  joined 
in  asking  for  a  conference  to  at  least 
discuss  the  issues. 

Mr.  WILLIAMS.  If  the  gentleman 
would  yield  again,  and  I  appreciate  his 
patience,  this  gentleman  did  join  in 
trying  to  get  a  conference  with  the 
gentlemen,  but  as  he  knows,  the  ma- 
jority in  the  other  body  refused. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  his  clarification.  That  is  not 
quite  the  case.  The  other  body  said 
that  they  would  ask  us  to  reconsider 
our  request  for  a  conference.  The  issue 
is  now  resolved.  It  is  a  shame  that 
these  specific  provisions  will  be  taken 
out  of  the  peer-review  process,  and  I 
think  that  we  all  hope  that  it  does  not 
occur  again. 

Mr.  TALLON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  TALLON.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  4021,  the  conference  report 
on  Vocational  Rehabilitation  Act  Aniendments. 
We  spend  so  much  time  here  in  the  House 
debating  irresolvable  or  inconsequential 
issues,  so  it  is  with  relief  and  pride  that  I  lend 
my  support  to  this  measure.  Vocational  reha- 
bilitation IS  needed  and  it  works.  Each  year, 
vocational  training  programs  help  90,000  dis- 
abled people  become  self-sufficient. 

We,  in  South  Carolina,  are  proud  of  our  re- 
markable and  extremely  efficient  rehabilitation 
program.  However,  we  firmly  believe  that  engi- 
neering research  could  make  the  difference  in 
helping  thousands  more  handicapped  individ- 
uals maintain  lifelong  economic  independence 
by  securing  and  holding  productive  employ- 
ment. 

H.R.  4021  includes  a  provision  to  establish 
rehabilitation  engineering  centers  in  South 
Carolina  and  Connecticut  which  would  demon- 
strate and  disseminate  innovative  models  for 
the  delivery  of  cost-effective  rehabilitation  en- 
gineering services.  These  services  will  assist 
in  meeting  the  needs  of,  and  addressing  the 
barriers  confronted  by,  individuals  with  handi- 
caps. Two  of  our  State's  outstanding  research 
institutions— Clemson  University  and  the  Uni- 
versity of  South  Carolina  Engineering  School 
and  Medical  School — will  cooperate  in  this  ex- 
citing demonstration  project. 

Mr.  Speaker,  I  believe  this  legislation  will  go 
far  to  unlocking  the  dependency  cycle  for  dis- 
abled people,  providing  many  across  our  State 
and  Nation  with  that  most  precious  gift  of  self- 
sufficiency.  It  is  a  gift  that  will  be  repaid  many 
times  over. 

Mr.  HAWKINS.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  for  the  Rehabili- 
tation Act  Amendments  of  1986.  This  act  will 
provide  more  than  $1.3  billion  for  basic  State 
grants  and  other  improved  rehabilitation  sen/- 
ices  that  will  serve  millions  of  Americans  with 


disabilities.  This  act  includes  an  improved  defi- 
nition of  supported  work,  provisions  for  post- 
employment  sen/ices  and  the  establishment  of 
a  rural  rehabilitation  research  and  training 
center,  and  improved  independent  living  serv- 
ices. While  I  am  very  pleased  with  the  out- 
come of  this  legislation,  there  is  an  issue  that 
I  feel  needs  further  clarification. 

Among  the  more  important  and,  indeed,  crit- 
ical provisions  of  this  legislation  is  the  section 
which  details  the  procedures  for  the  review  of 
determinations  made  by  rehabilitation  counsel- 
ors. While  these  procedures  incorporate  a 
proceeding  before  an  impartial  hearing  officer, 
the  procedure  nevertheless  gives  the  State  di- 
rectors the  authority  to  review  and  sustain  or 
reverse  the  "initial"  decisions  of  the  impartial 
hearing  officers.  While  we  are  hopeful  and, 
indeed,  expect  that  the  decisions  of  the  vari- 
ous State  directors  will  be  fair  and  impartial,  it 
is  critical  that  it  be  clear  that  it  is  our  intent 
that  the  directors'  review  of  the  findings  of 
fact  and  the  recommendations  of  impartial 
hearing  officers  be  based  on  the  facts  pre- 
sented as  well  as  the  applicable  laws  and  reg- 
ulations. It  is  imperative  that  such  decisions 
not  be  in  contravention  or  disregard  of  the 
clear  and  convincing  weight  of  the  evidence 
presented. 

While  we  intend  that  the  directors'  discre- 
tion to  effectively  administer  the  State's  pro- 
gram and  take  account  of  its  fiscal  circum- 
stances not  be  unduly  constrained,  that  dis- 
cretion is  not  without  bounds  and  may  not 
mask  policies  or  practices  which  unfairly  or 
unlawfully  discnminate  against  groups  or  indi- 
viduals. As  with  any  fair  and  effective  adminis- 
trative process,  decisions  which  are  adjudica- 
tive in  nature— that  is,  involving  decisionmak- 
ing processes  which  dispose  of  individual 
rights— must  be  fair  in  form  and  content.  Deci- 
sions of  impartial  heanng  officers  should  take 
into  account  the  clear  and  convincing  evi- 
dence presented.  Decisions  of  State  directors 
rendered  pursuant  to  this  provision  must  simi- 
larly take  account  of,  and  be  based  on,  sub- 
stantial evidence  viewed  as  a  whole  in  the 
record  before  the  hearing  officer. 

I  congratulate  Mr.  Pat  Williams  for  his  ex- 
emplary leadership  as  chairman  of  the  Sub- 
committee on  Select  Education  and  his  fine 
staff  in  ensuring  that  needs  of  disabled  Ameri- 
cans are  addressed,  particulariy  in  the  area  of 
employment.  Productive  work  is  essential  to 
the  nurture  of  the  human  spirit.  Every  individ- 
ual, whether  able  or  disabled,  who  is  willing  to 
work  should  be  afforded  that  opportunity. 
Thanks  to  the  diligent  efforts  of  Mr.  Williams 
and  the  spirit  of  cooperation  exemplified  by 
other  members  of  the  subcommittee,  we  can 
feel  assured  that  Americans  with  disabling 
conditions  will  have  the  opportunity  to  obtain 
meaningful  work. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  WILLIAMS.  Mr.  Speaker,  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

the  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mr.  BARTLETT.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  408,  nays 
0,  not  voting  24,  as  follows: 

[Roll  No.  433] 

YEAS-408 


Aborcrombio 

Darden 

Hatcher 

Acl^erman 

Da-schle 

Hawkins 

Al(aka 

Daub 

Hayes 

Alp.xander 

Davis 

Hefner 

Anderson 

DeLay 

Hendon 

Andrews 

Dellums 

Henry 

Annunzio 

Derrick 

Hertel 

Anlhon.v 

Dickinson 

Hiler 

Applegate 

Dicks 

Hillis 

Archer 

Dingell 

Holt 

Armey 

DioGuardi 

Hopkins 

Aspin 

Dixon 

Horton 

AuCoin 

Donnelly 

Howard 

Badham 

Dorgan  (ND) 

Hoyei 

Barnard 

Dornan  (CA) 

Hubbard 

Barnes 

Dowdy 

Huckaby 

Barllett 

Downey 

Hughes 

Barton 

Dreier 

Hunter 

Bateman 

Duncan 

Hutto 

Bates 

Durbin 

Hyde 

Bedell 

Dwyer 

Ireland 

Beilen.son 

Dymally 

Jacobs 

Bennett 

Dyson 

Jeffords 

Bentley 

Early 

Jenkins 

Bereuter 

Eckart  (OH) 

Johnson 

Berman 

Eckert  (NY) 

Jones  (NO 

Bevill 

Edgar 

Jones  (OK) 

Biaggi 

Edwards  (CA) 

Jones  (TN) 

BilirakLs 

Edwards  (OK) 

Kanjorski 

Bliley 

Emerson 

Kaptur 

Boehlert 

English 

Kasich 

Boggs 

Erdreich 

Ka.stenmeier 

Boland 

Evans (lA) 

Kemp 

Boner  (TN) 

Evans  (ID 

Kennelly 

Bonior  (MI) 

Fa.scell 

Kildee 

Bonker 

Fawell 

Kindness 

Borski 

Fazio 

Kleczka 

Boucher 

Feighan 

Kolbe 

Boulter 

Fiedler 

Kolier 

Boxer 

Fields 

Kostmayer 

Brooks 

Fish 

Kramer 

Broomfield 

Flippo 

LaFalce 

Brown  (CA) 

Florio 

Lagomarsino 

Brown  (CO) 

Foglietta 

Lantos 

Bruce- 

Foley 

Latta 

Bryant 

Ford  (MI) 

Leach  (lA) 

Burton  (IN) 

Ford(TN) 

Leath  (TX) 

Bustamante 

Frank 

Lehman  (CA) 

Byron 

Franklin 

Lehman  (FD 

Callahan 

Frenzel 

Leland 

Carney 

Frost 

Lent 

Carper 

Fuqua 

Levin  (MI) 

Carr 

Gallo 

Levine  (CA) 

Chandler 

Garcia 

Lewis  (CA) 

Chapman 

Gaydos 

Lewis  (FL) 

Chappell 

Gejdenson 

Lightfoot 

Chappie 

Gekas 

Lipinski 

Cheney 

Gephardt 

Livingston 

Clinger 

Gibbons 

Lloyd 

Coats 

Oilman 

Loeffler 

Cobey 

Gingrich 

Long 

Coble 

Glickman 

Lolt 

Coelho 

Gonzalez 

Lowery  (CA) 

Coleman  (MO) 

Goodling 

Lowry  (WA) 

Coleman  (TX) 

Gordon 

Lujan 

Collias 

Gradison 

Luken 

Combest 

Gray  (ID 

Lundine 

Conte 

Gray  (PA) 

Lungren 

Cooper 

Green 

Mack 

Coughlin 

Gregg   ■ 

MacKay 

Courier 

Guarini 

Madigan 

Coyne 

Gunderson 

Manton 

Craig 

Hall  (OH) 

Markey 

Crane 

Hall.  Ralph 

Marlenee 

Crockett 

Hamilton 

Martin  (ID 

Daniel 

Hammerschmidt  Martinez 

Dannemeyer 

Hansen 

Matsui 

UMI 
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Mavroules 

Rangel 

Solomon 

Mazzoli 

Ray 

Spence 

McCain 

Regula 

Spralt 

McCandless 

Reid 

St  Germain 

McCloskey 

Richardson 

Staggers 

McCurdy 

Ridge 

Stallings 

McDadc 

Rinaldo 

Stangeland 

McEwen 

Ritter 

Stark 

McGrath 

Roberts 

Stenholm 

McHugh 

Robinson 

Stokes 

McKernan 

Rodino 

Strang 

McKinney 

Roe 

•  Stratton 

McMillan 

Roemer 

Studds 

Meyers 

Rogers 

Stump 

Mica 

Rose 

Sundquist 

Michel 

Rostenkowski 

Sweeney 

Miller  (CA) 

Roth 

Swift 

Miller  (OH) 

Roukema 

Synar 

Miller  (WA) 

Rowland  (CT) 

Tallon 

Mineta 

Rowland  (GA) 

Tauke 

Moakley 

rtoybal 

Tauzin 

Molinari 

Rudd 

Taylor 

Mollohan 

Russo 

Thomas  (CA) 

Monson 

Sabo 

Thomas  (GA) 

Montgomery 

Savage 

Torres 

Moody 

Saxton 

Torricelli 

Moorhead 

Schaefer 

Towns 

Morrison  (CT) 

Scheuer 

Traficant 

Morrison  (WA) 

Schneider 

Udall 

Murphy 

Schroeder 

Valentine 

Murtha 

Schuette 

Vander  Jagt 

Myers 

Schulze 

Vento 

Natcher 

Schumer 

Vi-sclosky 

Neal 

Seiberling 

Volkmer 

Nelson 

Sensenbrenncr 

Vucanovich 

Nichols 

Sharp 

Walgren 

Nielson 

Shaw- 

Walker 

Nowak 

Shelby 

Watkins 

Oakar 

Shumway 

Weaver 

Oberstar 

Shuster 

Weber 

Obey 

Sikorski 

Weiss 

Olin 

Sitjander 

Wheat 

Ortiz 

Sisisky 

Whitehursl 

Owens 

Skecn 

Whitley 

Oxley 

Skelton 

Whit  taker 

Packard 

Slattery 

Whitten 

Panel  ta 

Slaughter 

Williams 

Parris 

Smith  (FL) 

Wilson 

Pashayan 

Smith  IIA) 

Wirth 

Pease 

Smith  (NE) 

Wolf 

Penny 

Smith  (NJ) 

Wolpe 

Pepper 

Smith.  Denny 

Wort  ley 

Perkins 

(OR) 

Wright 

Petri 

Smith.  Robert 

Wyden 

•  Pickle 

(NH) 

Wylie 

Porter 

Smith.  Robert 

Yates 

Price 

(OR) 

Yatron 

Pursell 

Snowe 

Young  (AK) 

Quillen 

Snyder 

Young iFL) 

Rahall 

Solarz 

NAYS-O 

Young  (MO) 

NOT  VOTING- 

-24 

Atkins 

DeWine 

Moore 

Bosco 

Fowler 

Mrazek 

Breaux 

Grotberg 

Swindall 

Burton  (CA) 

Hartnett 

Traxler 

Campbell 

Martin  (NY) 

Waldon 

Clay 

McCollum 

Wax  man 

Conyers 

Mikul.ski 

Wise 

de  la  Garza 

Mitchell 

Zschau 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 


D  1430 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  4021,  the 
Rehabilitation  Act  Amendments  of 
1986,  just  agreed  to. 


D  1440 


DIRECTING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  THE 
ENROLLMENT  OF  H.R.  4021,  RE- 
HABILITATION ACT  AMEND- 
MENTS OF  1986 

Mr.  WILLIAMS.  Mr.  Speaker,  I  send 
to  the  desk  a  concurrent  resolution  (H. 
Con.  Res.  400)  to  direct  the  Clerk  of 
the  House  of  Representatives  to  make 
corrections  in  the  enrollment  of  the 
bill  (H.R.  4021)  to  extend  and  improve 
the  Rehabilitation  Act  of  1973,  and  I 
ask  unanimous  consent  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  400 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That,  in  the  enroll- 
ment of  the  bill  H.R.  4021  (to  extend  and 
improve  the  Rehabilitation  Act  of  1973).  the 
Clerk  of  the  House  of  Representatives  shall 
make  the  following  correction: 

In  the  second  sentence  of  subsection 
100(b)(1)(A)  of  the  R.3habllitation  Act  of 
1973,  as  amended  by  section  201  of  the  bill, 
strike  out  "plus  the  amount  determined 
under"  and  insert  in  lieu  thereof  "plus  the 
amount  of  the  Consumer  Price  Index  addi- 
tion determined  under". 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CORRECTING  TECHNICAL  ER- 
RORS IN  THE  ENROLLMENT  OF 
S.  2069.  JOB  TRAINING  PART- 
NERSHIP ACT  AMENDMENTS 
OF  1986 

Mr.  WILLIAMS.  Mr.  Speaker,  I  send 
to  the  desk  a  concurrent  resolution  (H. 
Con.  Res.  401)  to  correct  technical 
errors  in  the  enrollment  of  the  bill  (S. 
2069)  to  amend  the  Job  Training  Part- 
nership Act,  and  I  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

Mr.  JEFFORDS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so 
solely  for  the  purpose  of  asking  the 
chairman  to  explain  to  us  what  we  are 
doing  on  this  resolution. 

Mr.  WILLIAMS.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  WILLIAMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  Senate  was  to  have 
stricken  one  sentence  concerning  a  . 
technical  matter  about  the  funding.  It 
was  to  be  used  for  certain  JTPA  activi- 
ties. The  Senate  inadvertently  struck 
not  only  that  sentence  in  the  legisla- 
tion but  the  next  sentence,  and,  as  a 
result,  almost  none  of  the  JTPA  activi- 
ties could  be  conducted. 

So  it  is  clearly  in  the  best  interests 
of  the  Nation  that  this  small  but  very 
important  technical  correction  be 
made. 

Mr.  JEFFORDS.  Further  reserving 
the  right  to  object,  I  just  want  to  say 
that  I  have  examined  this  concurrent 
resolution  and  agree  with  the  state- 
ment of  the  chairman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 

H.  CoN.  Res.  401 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That,  in  the  enroll- 
ment of  the  bill  (S.  2069)  to  amend  the  Job 
Training  Partnership  Act.  the  Secretary  of 
the  Senate  shall  make  the  following  correc- 
tions: 

(1)  in  section  3(2)(A)  of  the  bill,  strike  out 
"Funds  available"  and  insert  in  lieu  thereof 
"At  least  80  percent  of  the  funds  available"; 

(2)  in  such  section  3(2)(A)  of  the  bill, 
strike  out  "clause  (3)"  and  insert  in  lieu 
thereof  "clauses  (1)  and  (3)  of  subsection 
(a)":  and 

(3)  in  such  section  3(2)(A)  of  the  bill, 
strike  out  such  clause"  and  insert  in  lieu 
thereof  "such  clauses". 

The  concurrent  resoluton  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
4759,  INTELLIGENCE  AUTHORI- 
ZATION ACT  FOR  FISCAL  YEAR 
1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanin^ous  consent  for  the  immediate 
consideration  of  the  conference  report 
on  the  bill  (H.R.  4759),  to  authorize 
appropriations  for  fiscal  year  1987  for 
intelligence  and  intelligence-related 
activities  of  the  U.S.  Government,  the 
intelligence  community  staff,  and  the 
Central  Intelligence  Agency  retire- 
ment and  disability  system,  and  "for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

Mr.  GONZALEZ.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  rise  for 
the  purpose  of  asking  some  questions 
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here  as  to  just  what  the  conference 
report  represents. 

I  wanted  to  know  if  there  are  any 
moneys  provided  here  for  such  things 
as  covert  activities  on  the  part  of  the 
CIA,  for  such  things  as  the  destabiliza- 
tion  of  other  governments  and  the  ex- 
ecutive action  toward  foreign  entities 
and  their  leaders?  Is  there  any,  even 
the  slightest  insinuation  t4iat  we 
would  authorize  such  expenditures  for 
such  purposes  in  this  conference 
report? 

Mr.  HAMILTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  I  thank  the  gentle- 
man for  yielding. 

The  specific  activities,  of  course, 
that  are  covered  by  the  conference 
report  are  classified.  There  are  no 
funds  in  here  for  these  Contras  in  par- 
ticular, if  that  is  one  of  the  gentle- 
man's concerns. 

Mr.  GONZALEZ.  It  is. 

Mr.  HAMILTON.  There  are  funds  in 
the  bill,  of  course,  to  carry  on  the  spe- 
cial activities  of  the  Central  Intelli- 
gence Agency.  I  cannot  go  into  detail 
on  those. 

Mr.  GONZALEZ.  Further  reserving 
the  right  to  object,  I  have  long  pro- 
tested the  unwillingness  or  the  inabil- 
ity of  the  Congress  to  demand  ac- 
countability of  these  agencies.  In  the 
name  of  our  people,  these  agencies 
have  done  what  I  consider  to  be  atro- 
cious acts  contrary  to  the  very  herit- 
age and  basic  principles  for  which  our 
Nation  stands. 

I  would  object  because  I  think  that 
we  are  acting  in  the  dark.  We  are 
being  told  that  none  of  us  in  the  Con- 
gress can  be  privy  because  of  security 
to  some  of  the  most  powerful  delega- 
tion of  authority  that  the  Congress 
can  give  to  a  runaway  agency,  an  unac- 
countable agency.  But  I  also  realize 
with  the  fullest  respect  that  I  have  for 
the  distinguished  gentleman,  the 
chairman  of  the  subcommittee,  as  well 
as  the  chairman  of  the  full  Committee 
on  Intelligence,  that  I  will  not  inter- 
pose that  objection. 

But  I  do  so  reluctantly  and  with 
really  a  great  deal  of  subjective  pro- 
test, mental  reservation,  and  just  feel 
that  sooner  or  later  we,  in  the  repre- 
sentative branch  of  the  Government, 
are  going  to  have  to  be  trusted  enough 
to  have  that  information  that  has 
been  held  even  from  the  leaders  of  the 
Congress. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  would  be  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  say,  if  I  could,  that 
there  is  a  structure  set  up  for  over- 
sight and  that  the  Permanent  Select 
Committees  on  Intelligence  of  both 
the  House  and  the  Senate,  which  are 
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bipartisan  and  which  have  more 
Democrats  than  Republicans  on  our 
side,  are  set  up  to  do  this  very  over- 
sight and  this  very  review.  The  chair- 
man, Mr.  Hamilton,  is  a  very  sensitive 
person  to  all  of  the  considerations 
that  the  gentleman  has  mentioned. 
But  some  of  these  things  cannot  be 
made  unclassified  by  their  very 
nature. 

But  I  would  hope  the  gentleman 
would  have  enough  confidence  in  Mr. 
Hamilton  and  all  of  the  members  of 
the  committee.  Republicans  and 
Democrats,  to  understand  that  we  are 
doing  our  job,  that  we  do  oversee 
these  things,  and  many  questions  are 
asked.  Hearings  are  held  weekly.  And 
we  hope  you  do  trust  the  system  and 
understand  the  necessity  for  not 
making  public  many  matters  which 
would  be  dangerous  to  allies  and  to 
citizens  of  our  country  if  they  were 
known.  But  surely  Mr.  Hamilton  and 
all  of  the  members  of  the  committee 
cannot  be  accused  of  being  insensitive 
to  every  concern  that  the  gentleman 
has  raised.  We  do  ask  questions. 

Mr.  GONZALEZ.  No:  I  thank  the 
distinguished  gentleman  and  colleague 
from  Illinois,  and  that  is  the  reason  I 
gave  for  not  actually  reaching  the 
point  where  I  would  object  because  of 
the  trust  and  confidence  that  I  do 
have.  But  I  will  say  this,  though,  in 
answer  to  the  gentleman's  observa- 
tions, that  I  have  never  seen  the 
reason  why  we  should  be  dealt  with  as 
if  we  were  first-class  and  second-class 
Members  of  the  Congress,  where  only 
a  privileged  few,  if  at  all.  I  recall  that 
just  recently  the  distinguished  senior 
veteran  member  who  is  retiring,  a 
member  of  the  Senate  from  Arizona 
who  is  retiring,  protested  how  he  had 
been  deceived  as  a  member  of  this 
committee  in  the  Senate  by  the  CIA. 

Now,  you  know,  I  have  never  seen— 
they  said  that  necessity  is  the  argu- 
ment of  tyrants  and  the  creed  of 
slaves.  This  idea  of  security  where 
only  a  few  privileged  Americans,  unac- 
countable to  the  people,  in  these  mys- 
terious secretive  agencies,  are  going  to 
determine  what  is  for  the  best  inter- 
ests of  the  Nation,  is  horrendous.  I  rise 
to  protest  that,  even  though  I  recog- 
nize the  fact  that  at  this  time  I  do  not 
want  to  end  up  by  objecting  and 
taking  it  out  on  Members  whom  I  re- 
spect and  whom  I  trust  and  whose 
judgment  I  trust.  And  I  am  sure  the 
gentleman  is  correct  when  he  says 
they  are  sensitive  to  these  issues. 

Mr.  HYDE.  The  gentleman  is  very 
gracious  and  quite  accurate.  But  I 
would  say  everybody  is  accountable. 
You  have  colleagues  of  yours  who  are 
the  engines  of  that  accountability, 
who  do  a  good  job.  Everything  in  this 
bill  was  discussed  extensively,  I  would 
say  exhaustively,  debates  and  disputes; 
but  we  have  come  to  a  conclusion  that 
is  bipartisan  in  its  final  form,  and  I 


would  hope  the  gentleman  would  not 
object. 

Mr.  GONZALEZ.  No,  I  am  not  going 
to  object,  but  let  me  say,  further  re- 
serving my  right  to  object,  that  in 
1964,  being  chairman  of  the  appropria- 
tions, a  very  distinguished  fellow- 
Texan,  I  asked  on  the  floor,  "Can  you 
tell  us  how  much  money  we  are  appro- 
priating to  these  agencies?"  He  said,  'I 
can't,  and  I  don't,  and  I  don't  want  to 
know.  Why  does  the  gentleman  want 
to  know?" 

I  said,  "Because  I  think  if  the  Con- 
gress doesn't  know  such  a  vital  ques- 
tion to  answer,  that  what  we  are  doing 
is  creating  something  in  the  name  of 
security  that  is  going  to  devour  us  all 
and  our  democratic  participatory 
system  of  government." 

So  I  got  so  chagrined  that  I  picked 
up  the  phone  and  called  the  Russian 
Embassy  and  said  I  want  to  know— I 
identified  myself.  And  probably  they 
have  that  somewhere  in  the  FBI's  bug- 
ging. I  said,  "I  want  to  know  how 
many  employees  are  out  here  at  Chan- 
tilly."  And  they  came  back  and  said, 
"Yes,  6,337." 

Now,  I  think  that  most  of  this  secure 
information  has  been  secured  from 
the  American  people  but  is  widely 
known  outside  of  the  confines  of  the 
United  States. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 
There  was  no  objection. 
Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 
There  was  no  objection. 
The   SPEAKER   pro   tempore.   The 
Clerk  will  read  the  statement. 
The  Clerk  read  the  statement. 
(For  conference   report   and   state- 
ment, see  proceedings  of  the  House  of 
Wednesday.  October  1,  1986,  at  page 
27541.) 

Mr.  HAMILTON  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  statement  of  the 
managers  be  considered  as  read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Hamil- 
ton] will  be  recognized  for  30  minutes 
and  the  gentleman  from  Arizona  [Mr. 
Stump]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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The  conference  agreement  reached 
on  the  fiscal  year  1987  Intelligence 
Authorization  Act  is  a  very  satisfac- 
tory one.  House  and  Senate  conferees 
had  little  difficulty  in  resolving  the 
differences  between  the  two  bills.  The 
conference  report,  as  a  result,  does 
provide  a  small  amount  of  real  growth 
for  intelligence  activities  in  this  fiscal 
year.  This  occurs  in  part  because  a 
number  of  key  intelligence  accounts 
have  been  exempted  from  inflation 
and  unallocated  reductions  that  will 
apply  across-the-board  to  other  De- 
fense accounts. 

As  in  the  past,  the  intelligence  con- 
ference report  is  in  agreement  with 
the  amounts  agreed  upon  in  the  De- 
fense authorization  conference.  Con- 
ferees from  the  Intelligence  and 
Armed  Services  Committees  serve  on 
both  conferences  and  worked  closely 
together  to  ensure  full  congruence  be- 
tween the  two  bills. 

In  terms  of  legislative  language,  the 
conference  report  is  essentially  the 
House  bill  with  several  Senate  amend- 
ments. I  should  note  that  the  so-called 
Helms  amendments  have  not  been  in- 
corporated in  the  conference  report. 

Mr.  Speaker,  I  want  to  compliment 
the  gentleman  from  Arizona,  the  rank- 
ing minority  member.  Bob  Stump,  for 
his  strong  support  and  leadership  in 
our  conference  with  the  Senate. 

I  also  want  to  take  this  time,  Mr. 
Speaker,  to  bring  to  the  attention  of 
the  House  the  fact  that  this  may  be 
Bob  Stump's  last  official  appearance 
as  ranking  minority  of  the  Permanent 
Select  Committee  on  Intelligence. 
Both  he  and  I  must  step  down  from 
our  posts  on  the  Intelligence  Commit- 
tee at  the  end  of  the  99th  Congress. 

I  want  to  say  that  his  cooperation, 
his  understanding,  and  his  excellent 
judgment  have  stood  the  committee, 
and  particularly  the  chairman,  in  ex- 
cellent stead  throughout  his  years  on 
the  committee  and  particularly,  the 
last  2  as  ranking  minority  member.  I 
cannot  say  enough  about  his  steady 
hand  and  helpfulness  during  this  Con- 
gress. He  has  continued  the  strong  bi- 
partisan tradition  of  his  predecessor. 
Ken  Robinson,  and  ensured,  that  the 
committee's  excellent  reputation  for 
careful,  fair  oversight  of  intelligence 
continued  during  the  99th  Congress. 
He  will  remain  our  colleague  in  this 
body  but  we  will  all  miss  his  contribu- 
tions of  the  Permanent  Select  Com- 
mittee on  Intelligence. 

□  1455 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  4759,  the 
Intelligence  Authorization  Act  for 
fiscal  year  1987.  The  bill  has  complete 
bipartisan  support  and  provides  the 
level  of  resources  necessary  to  support 


U.S.  intelligence  capabilities  vital  to 
national  security. 

I  want  to  commend  the  chairman  of 
the  committee,  Lee  Hamilton,  and  the 
chairman  of  the  Budget  Subcommit- 
tee, Lou  Stokes,  for  their  leadership 
and  hard  work  in  developing  this  legis- 
lation. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wyoming  [Mr.  Cheney]. 

Mr.  CHENEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  will  be  very  brief.  I 
would  like  to  rise  in  support  of  the 
conference  report. 

As  was  mentioned  earlier  in  the  col- 
loquy on  the  floor  involving  Mr.  Gon- 
zalez, the  committee  carries  a  very 
special  responsibility  for  the  House  in 
terms  of  its  oversight  obligations  for 
the  intelligence  community.       ' 

Probably  my  greatest  pride  and  sat- 
isfaction during  my  time  in  the  House 
of  Representatives,  now  for  nearly  8 
years,  has  been  the  service  for  the  last 
2  years  on  the  Intelligence  Committee, 
partly  because  the  committee  has 
functioned  in  a  very  professional 
manner  and  has  functioned  on  a  bipar- 
tisan basis.  And  although  there  are 
often  times  extremely  important  ques- 
tions that  divide  us.  we  have  always 
been  able  to  work  those  differences 
out,  with  very  few  exceptions,  within 
the  confines  of  the  committee. 

Reference  has  been  made  to  the  fact 
that  the  chairman,  Mr.  Hamilton,  and 
the  ranking  member,  Mr.  Stump,  are 
about  to  depart  their  committee  by 
virtue  of  the  requirement  that  terms 
be  limited  to  6  years.  Their  departure, 
I  think,  is  a  significant  loss  for  the 
House.  My  own  personal  view  is  that 
the  committee  ought  to  be  a  perma- 
nent standing  committee  of  the  House, 
and  that  the  kind  of  expertise  that  is 
required  to  do  an  effective  job  of  over- 
sight takes  the  kind  of  experience 
these  men  had  accumulated  over  the 
years. 

Be  that  as  it  may,  those  of  us  who 
have  been  privileged  to  serve  with 
both  of  them,  I  think,  would  join  in 
the  sentiments  that  have  been  ex- 
pressed here  earlier.  Mr.  Hamilton 
has  been  extremely  fair  in  all  of  his 
dealings  with  those  of  us  on  the  Re- 
publican side  of  the  aisle,  and  Mr. 
Stump  has  been  an  outstanding  leader 
for  those  of  us  who  have  been  privi- 
leged to  toil  on  the  committee. 

Finally,  let  me  say  that  it  has  been 
my  privilege  to  serve  with  Mr.  Stokes 
on  the  Budget  Subcommittee.  Many  of 
us  look  forward  to  his  continued  serv- 
ice on  the  committee  as  chairman  in 
the  years  ahead. 

Mr.  Speaker,  I  would  close  my  re- 
marks by  assuring  my  colleagues  in 
the  House  that  the  bill  is  in  fact  a 
good  one,  and  that  the  committee  has 


strived  long  and  hard  to  produce  what 
we  think  is  a  very  effective  piece  of 
legislation  that  will  in  fact  safeguard 
the  security  interests  of  the  United 
States.  I  would  urge  my  colleagues  to 
approve  it. 

Mr.  STUMP.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Wyoming 
for  his  gracious  remarks. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Stokes],  chair- 
man of  the  Subcommittee  on  Program 
and  Budget  Authorization,  who  has 
served  with  great  diligence  and  skill 
and  handled  the  most  difficult  work  of 
the  committee,  that  work  being  on  the 
budget. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  4759.  I  believe  the  conference 
report  is  a  fair  compromise  with  the 
other  body  and  provides  a  responsible 
program  for  intelligence.  It  is  within 
our  budget  targets. 

Mr.  Speaker,  service  on  the  Intelli- 
gence Committee  is  limited  by  the 
rules  of  the  House  to  6  years.  Our  cur- 
rent chairman,  the  gentleman  from 
Indiana  [Mr.  Hamilton],  and  our 
ranking  minority  member,  the  gentle- 
man from  Arizona  [Mr.  Stump],  will 
complete  6  years  of  membership  at  the 
end  of  this  Congress,  All  of  us  owe 
them  our  thanks  for  their  service. 
They  have  given  endlessly  of  their 
time  and  energy  to  carry  out  their 
committee  duties.  Their  leadership 
has  been  marked  by  cooperation  and 
fairness  to  all  members  of  the  commit- 
tee and  the  intelligence  community. 
We  shall  miss  them  and  look  forward 
to  their  understanding  and  assistance 
as  they  continue  their  service  in  the 
House. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  just  want 
to  add  my  remarks  to  those  of  Mr. 
Cheney  in  praise  of  our  great  chair- 
man, Lee  Hamilton,  whose  gentleness 
and  firmness  and  tolerance  are  unex- 
ceeded  by  any  Member  I  have  ever 
known.  He  has  been  scrupulously  fair, 
and  the  gentleman  has  listened  and 
put  up  with  a  lot  of  pyrotechnics  on 
very  difficult  issues.  The  gentleman 
has  done  a  magnificent  job  and  he  will 
be  missed. 

Bob  Stump  has  the  unique  record  of 
being  right  on  every  issue  that  has 
come  along  and  is  a  great  asset,  not 
only  to  his  State  and  to  this  Congress, 
but  to  the  country. 

I  think  that  in  this  most  difficult 
area  of  intelligence  legislation  and 
oversight,  the  country  has  been  well 
served  by  Lee  Hamilton  and  Bob 
Stump. 


28098 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1986 


Mr.  STUMP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
5548.  EXPORT-IMPORT  BANK 
ACT  AMENDMENTS  OF  1986 

Mr.  NEAL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5548)  to  amend  the  Export-Import 
Bank  Act  of  1945,  and  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
reserving  the  right  to  object,  I  reserve 
the  right  to  object  only  to  ask  the  gen- 
tleman from  North  Carolina  to  ex- 
press the  intent  of  this  measure  and 
define  for  the  House  what  is  occur- 
ring. 

Mr.  Speaker,  under  my  reservation 
of  objection.  I  yield  to  the  gentleman 
from  North  Carolina  [Mr.  Neal]. 

Mr.  NEAL.  Mr.  Speaker,  let  me  say 
to  the  gentleman  that  the  bill  before 
us  is  the  same  bill  that  we  passed  not 
long  ago.  except  that  the  conference 
added  two  nongermane  amendments. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

D  1505 

Mr.  NEAL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  statement  of 
the  managers  be  read  in  lieu  of  the 
report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment,  see   prior   proceedings   of   the 


House  of  today,  Thursday,  October  2, 
1986.) 

Mr.  NEAL  [during  the  reading].  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  statement  be  considered  as  read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Neal]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Neal]. 

Mr.  NEAL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  conference  report 
is  the  culmination  of  our  work  on  the 
reauthorization  of  the  Export-Import 
Bank.  It  incorporates,  unchanged,  the 
complete  text  of  H.R.  5548,  the  Exim- 
bank  reauthorization  bill  the  House 
passed  last  week.  To  be  brief,  I  won't 
review  its  provisions  today,  since  they 
were  covered  in  my  floor  statement  on 
September  22,  when  the  House  consid- 
ered and  passed  H.R.  5548. 

I  would  just  note  that  the  Exim- 
bank's  authority  expired  on  Septem- 
ber 30.  and  that  it  can  conduct  no 
more  business  until  we  pass  this  con- 
ference report  and  get  it  to  the  Presi- 
dent for  enactment  into  law.  Once  en- 
acted, the  Bank's  authority  will  then 
be  extended  for  another  6  years. 

The  conferees  adopted  several  new 
provisions,  based  on  amendments  orig- 
inating in  the  other  body.  We  did  not 
adopt  one  controversial  provision  fa- 
vored by  the  Senate,  providing  for  the 
recapitalization  of  the  Eximbank  to 
make  up  for  any  losses  the  Bank  suf- 
fers as  a  result  of  loan  sales  the  Bank 
might  be  required  to  make.  Though 
we  cannot  provide  for  Exim  recapital- 
ization in  this  bill,  I  agree  that  it  is  an 
important  issue,  and  should  be  exam- 
ined carefully  by  the  Banking  Com- 
mittee early  in  the  next  Congress. 

Mr.  Speaker,  in  response  to  the  ques- 
tion raised  by  my  friend  from  Iowa, 
the  Foreign  Relations  conferees  on 
the  bill  added  language  that  deplored 
United  States  business  support  for 
Angola,  the  Angolan  Government,  and 
requested  the  President  to  consider 
using  his  authority  under  the  Export 
Administration  Act  to  restrict  United 
States  business  deals  with  Angola  that 
threaten  United  States  interests  in 
Angola. 

The  subcommittee  chaired  by  the 
gentleman  from  New  York  [Mr.  Lun- 
dine]  for  his  part  on  the  conference 
agreed  with  the  first  half  of  the  so- 
called  FAIR  amendment  which  essen- 
tially restates  existing  law  that  the 
United  States  oppose  lending  by  multi- 
lateral development  banks  that  sup- 
port production  of  commodities  or 
minerals  if  they  are  in  surplus  or  if 
they  injure  U.S.  producers. 


Mr.  Speaker,  it  is  my  understanding 
that  once  we  pass  this  conference . 
report  that  this  will  be  the  only  trade 
bill  that  will  have  passed  both  Houses 
of  Congress  and  be  signed  by  the 
President  in  this  session  of  the  Con- 
gress. After  all  this  talk  about  trade, 
this  will  be  the  only  trade  bill,  the 
only  bill  we  will  have  passed  to  help  us 
compete  in  the  world  and  do  some- 
thing about  the  horrendous  $170-bil- 
lion-a-year  trade  deficit. 

I  have  to  say  I  am  sorry  that  we 
have  not  dealt  with  some  of  the  other 
bills  that  are  so  necessary,  but  I  am 
happy  that  we  will  have  been  able  to 
make  this  contribution. 

Mr.  Speaker,  I  urge  speedy  adoption 
of  this  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  simply  stress 
that  this  bill  has  been  developed  with 
bipartisan  support;  it  is  strongly  sup- 
ported by  the  administration.  It  is  a 
wise  thing  to  do  at  this  time.  Frankly, 
there  are  some  disadvantages  to  an  ap- 
proach by  which  the  Eximbank  will  be 
asked  under  other  legislation  to  sell 
off  some  of  its  assets  but  that  being 
the  case,  support  for  the  Eximbank  is 
one  of  the  very  powerful  things  we  can 
do  to  help  our  exporters. 

It  is  going  to  become  more  impor- 
tant in  the  next  few  years  with  the  re- 
valuation of  our  currency  as  our  bids 
become  more  competitive  in  interna- 
tional trade  and  so  I  think  it  is  a  very 
positive  sign  that  restructuring,  rebol- 
stering  the  old  institutions  that  have 
had  some  positive  effects  on  our  trade 
balance  occur  in  this  Congress. 

Finally,  let  me  just  say  that  I  know 
of  no  subcommittee  chairman  more 
committed  to  helping  an  ongoing 
minor  institution  of  the  Federal  Gov- 
ernment and  a  minor  institution  that 
is  very  important  in  its  own  way,  than 
the  gentleman  from  North  Carolina.  It 
has  been  a  privilege  to  work  with  him. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  to  extend  the 
Export-Import  Bank  Act  of  1945. 

Besides  extending  the  Bank  charter 
for  another  6  years,  a  position  I  have 
supported  to  give  some  sense  of  cer- 
tainty to  American  exporters,  the  con- 
ference report  contains  another  major 
provision  which  is  near  and  dear  to  my 
heart. 

Last  year.  I  introduced  the  Fair 
Export  Financing  Act  of  1985,  H.R. 
3515.  I  was  joined  not  only  by  the  ma- 
jority of  my  colleagues  on  the  House 
Banking  Committee,  but  also  by  Bob 
Michel,  the  House  Republican  leader. 
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and  the  gentleman  from  Texas,  the 
majority  leader,  Mr.  Wright.  My  legis- 
lation was  designed  to  give  the  Secre- 
tary of  the  Treasury  the  negotiating 
tools  that  he  needs  to  get  countries 
like  Japan  and  France  back  to  the  bar- 
gaining table  in  an  effort  to  eliminate 
unfair  trade  financing  practices. 

All  too  often  foreign  governments 
use  what  are  known  as  predatory  tied 
aid  credits,  the  practice  of  blending  fa- 
vorable export  financing  with  foreign 
aid,  to  win  export  deals  for  their  do- 
mestic companies.  This  is  an  unfair 
trade  practice  and  in  too  many  cases 
has  caused  the  United  States  to  lose 
key  export  sales. 

The  conference  report  before  us 
today  does  contain  a  provision  to  es- 
tablish a  tied  aid  credit  war  chest 
within  the  Export-Import  Banks, 
which  contains  all  the  essential  ele- 
ments of  my  original  legislation.  More- 
over, Eximbank  will  have  to  work 
closely  to  support  the  Secretary  of  the 
Treasury  and  in  accordance  with  the 
Secretary's  recommendations  on  how 
this  new  war  chest  can  be  used  most 
effectively  and  effectively  to  advance 
the  negotiation  of  a  comprehensive 
international  agreement  restricting 
the  use  of  these  unfair  trade  financing 
practices. 

Ensuring  a  strong  and  competitive 
export  sector  is  vital  for  both  employ- 
ment and  economic  growth  in  this 
country.  For  example,  my  own  State 
of  Ohio  ranks  fifth  in  terms  of  total 
manufactured  export  sales  in  the 
country,  according  to  the  latest  avail- 
able data.  The  conference  report 
before  us  today  helps  us  to  follow- 
through  in  a  credible,  bipartisan  fash- 
ion on  President  Reagan's  commit- 
ment last  year  when  he  stated,  and  I 
quote,  "I  will  not  stand  by  and  watch 
American  businesses  fail  because  of 
unfair  trade  practices  abroad.  " 

I  want  to  thank  all  those  who  have 
worked  together  to  bring  this  confer- 
ence report  to  the  House  floor.  I  espe- 
cially want  to  thank  my  colleague 
from  North  Carolina,  Mr.  Neal,  the 
chairman  of  our  trade  subcommittee; 
Mr.  Leach,  and  ranking  Republican 
member  on  the  subcommittee;  Chair- 
man St  Germain;  and  all  the  cospon- 
sors  of  my  original  proposal.  Finally, 
Mr.  Speaker,  I  would  be  remiss  if  I  did 
not  thank  our  excellent  staff,  who 
have  been  working  on  this  for  more 
than  a  year.  Special  thanks  go  to 
Frank  Record  of  my  staff,  and  Ben 
Grain  and  Lee  Peckarsky  of  the  major- 
ity staff,  for  all  their  good  work. 

I  urge  adoption  of  this  conference 
report. 

Mr.  NEAL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Rhode  Island  [Mr.  St  Ger- 
main]. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  I  also  rise  in  strong 
support  of  this  conference  report.   I 


have  to  say  that  I  think  the  House  did 
quite  well  in  insisting  on  the  bulk  of 
its  provisions  and  on  resisting  some  of 
the  provisions  that  were  in  the  Senate 
legislation. 

I  want  to  commend  the  subcommit- 
tee chairman,  Mr.  Neal,  for  his  tireless 
efforts  and  the  cooperation  he  has  re-, 
ceived  and  the  leadership  he  has  re- 
ceived from  his  ranking  minority 
member,  Mr.  Leach,  for  whom  we  have 
a  great  deal  of  respect. 

I  think  this  is  important  legislation 
and  legislation  with-which  I  have  been 
concerned  about  during  my  26  years  in 
Congress.  I  am  from  Rhode  Island 
where  imports  have  hurt  many  of  our 
industries  to  a  degree  or  to  an  extent 
to  where  we  have  lost  quite  a  few  of 
our  basic  industries. 

I  wish  that  a  long  time  ago  we  would 
have  given  the  administration  the  as- 
sistance that  we  do  in  this  particular 
piece  of  legislation.  This  legislation 
would  establish  a  tied  aid  credit  war 
chest  to  fight  the  subsidies  that  are 
given  our  foreign  competitors  and 
which  they  have  unfairly  used  over,  lo, 
these  many  years.  If  this  legislation 
had  been  enacted  earlier,  perhaps 
many  more  plants  in  Rhode  Island 
would  be  operating  today. 

Unfortunately,  many  of  those  mills 
have  now  been  converted  to  other  pur- 
poses. 

Again,  I  thank  my  colleagues  for 
their  diligent  work  and  hope  that  this 
conference  report  will  be  adopted 
unanimously  because  it  is  a  giant  step 
in  the  right  direction. 
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Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  confer- 
ence report  on  H.R.  5548,  which  reau- 
thorizes the  programs  of  the  Export- 
Import  Bank.  In  addition,  it  includes  a 
new  mixed  credit  program  within  the 
Bank  that  will  be  used  to  combat  simi- 
lar financing  used  by  many  of  our 
competitors.  This  program  will  give 
our  exporters  an  opportunity  to  com- 
pete with  mixed  credit  financing  ag- 
gressively used  by  many  of  our  trading 
competitors  to  capture  new  markets. 

The  record  trade  deficit  of  last  year 
will  soon  be  eclipsed  by  the  trade  defi- 
cit for  this  year.  Therefore,  it  is  impor- 
tant that  we  reauthorize  our  major 
trade  promotion  programs  in  Exim. 
This  process  has  been  long,  arduous, 
and  sometimes  acrimonious  this  year. 
I  have  often  disagreed  with  the  major- 
ity of  my  colleagues  on  the  Banking 
Committee  over  the  mixed  credit  pro- 
gram. The  compromise  provided  for  in 
the  conference  committee  meets  the 
concerns  of  both  sides  of  this  debate 
and  I  strongly  support  it. 

By  reauthorizing  the  Exim,  we  will 
do  much  to  assist  our  exporters  to 
compete    with     foreign    competition. 


Most  of  the  major  trading  countries 
have  substantially  larger  programs  to 
assist  their  exporters.  These  include 
new  programs  established  by  some  of 
our  trading  partners  to  offset  the  ef- 
fects of  the  falling  dollar.  Our  com- 
petitors are  serious  about  capturing 
and  maintaining  other  markets.  By  re- 
authorizing the  Export-Import  Bank, 
we  affirm  our  commitment  to  expand- 
ing our  own  exports  and  competing  for 
the  international  markets. 

Before  concluding  my  remarks,  I 
would  like  to  address  one  of  the  usual 
objections  to  funding  the  Eximbank. 
We  often  hear  that  it  is  an  unneces- 
sary Government  subsidy  for  a  few 
very  large  companies.  Without  consid- 
ering the  essential  need  to  give  our  ex- 
porters financing  tools  similar  to  those 
of  their  competitors,  we  should  recog- 
nize that  the  benefit  of  the  program 
reaches  substantially  further  then  is 
readily  seen.  For  example.  General 
Electric  uses  these  Exim  programs  to 
export  locomotives,  airplane  engines, 
and  turbines.  These  three  product 
lines  alone  involve  9.000  suppliers  lo- 
cated in  44  States.  Clearly,  the  eco- 
nomic impact  and  benefit  is  national 
in  scope  and  much  broader  than  it  ap- 
pears on  the  surface. 

I  urge  all  of  my  colleagues  to  sup- 
port this  conference  report  and  com- 
mend the  gentleman  from  North  Caro- 
lina and  the  gentleman  from  Iowa  for 
their  efforts  in  crafting  a  conference 
report  that  is  responsive  to  the  pres- 
sure on  our  exporters  and  should  help 
reduce  our  trade  deficit. 

Mr.  NEAL.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  [Mr.  Lundine], 
the  chairman  of  the  Subcommittee  on 
International  Development  Institu- 
tions and  Finance. 

Mr.  LUNDINE.  Mr.  Speaker,  I  want 
to  compliment  the  gentleman  from 
North  Carolina  [Mr.  NEALMr.  LUN- 
DINE. Mr.  Speaker,  I  want  to  compli- 
ment the  gentleman  from  North  Caro- 
lina [Mr.  Nealu]  and  his  ranking  mi- 
nority member  for  the  outstanding  job 
they  have  done  in  conferring  and 
coming  up  with  reasonable  compro- 
mise on  this  very  important  export  fa- 
cility. 

As  has  been  indicated  by  several  of 
the  previous  speakers,  unless  we  have 
financing  capability  which  is  fully 
competitive  with  any  in  the  world, 
U.S.  exports  are  not  going  to  be  able 
to  penetrate  markets,  and  we  are  not 
going  to  be  able  to  create  the  kind  of 
high-paying,  high-quality  jobs  we 
want  for  ourselves  and  for  future  gen- 
erations. 

I  think  the  compromises  in  this  con- 
ference report  are  entirely  reasonable, 
and  I  compliment  those  who  have  ne- 
gotiated a  reasonable  program. 

Mr.  Speaker,  in  supporting  the  reau- 
thorization of  the  Export-Import 
Bank.  I  want  to  make  one  observation 
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about  a  provision  in  the  bill  which  af- 
fects the  multilateral  development 
banks  which  are  in  the  jurisdiction  of 
the  subcommittee  of  the  Banking 
Committee,  which  I  chair. 

The  provision  having  to  do  with  U.S. 
voting  policy  in  the  MDB's  on  com- 
modities in  surplus  on  world  markets 
is  a  reiteration  of  existing  law.  In  ap- 
propriations measures  since  1978.  the 
Congress  has  made  clear  that  the 
United  States  should  not  vote  for 
loans  for  commodities  in  world  over- 
supply. 

The  House  conferees  did  not  accept 
Senate  language  which  would  have  ex- 
tended existing  law  and  which,  in  the 
view  of  House  conferees  and.  I  might 
add.  in  the  view  of  the  administration, 
would  have  been  bad  policy  and  would 
have  adversely  affected  the  U.S.  role 
in  these  multilateral  institutions.  We 
accepted  only  this  reiteration  of  exist- 
ing law. 

With  that  as  an  explanation  and  a 
further  history  as  to  what  has  hap- 
pened and  what  was  agreed  to  with  re- 
spect to  the  U.S.  support  and  vote  on 
the  multilateral  development  banks.  I 
want  to  again  express  my  support  for 
the  conference  report. 

I  urge  the  Members  to  vote  in  favor 
of  this  conference  report. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  thank 
again  the  distinguished  chairman  of 
the  subcommittee,  particularly  for  al- 
lowing the  input  of  the  minority.  Here 
I  want  to  express  a  deep  appreciation 
for  the  ranking  minority  member  of 
the  full  committee,  the  gentleman 
from  Ohio  [Mr.  Wylie],  who  has  pro- 
gressively and  thoughtfully  placed  in 
this  legislation  a  provision  on  tied  aid 
that  I  think  will  be  a  dramatic  conse- 
quence to  the  American  exporter. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  complimentary 
remarks,  and  I  would  be  remiss  if  I  did 
not  recognize  the  contributions  of  the 
gentleman  from  Iowa  [Mr.  Leach]  on 
this  legislation. 

I  think  the  gentleman's  contribution 
with  reference  to  the  I-Match  Pro- 
gram cannot  be  overstated.  He  has 
been  a  champion  of  the  program  from 
the  outset,  and  through  negotiations 
with  the  gentleman  from  North  Caro- 
lina [Mr.  Neal].  does  have  an  effective 
I-Match  provision. 

I  would  think  that  the  gentleman 
from  Iowa  is  the  leading  expert  on 
this  particular  phase  of  the  bill. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  NEAL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  for 
the  purpose  of  a  colloquy  with  the  dis- 
tinguished chairman  of  the  Subcom- 


mittee on  International  Development 
Institutions  and  Finance,  the  gentle- 
man from  New  York  [Mr.  Lundine.] 

I  would  like  to  ask  the  gentleman  for 
the  Record  a  couple  of  questions 
which  he  might  help  me  resolve  in  my 
own  mind. 

For  a  number  of  years  now,  the  ad- 
ministration's representatives  to  a 
number  of  these  development  banks 
have  been  voting  for  loans  that  go  to  a 
long  list  of  countries  around  the  world 
that  are  used  to  develop  textile  mills 
and  other  businesses  that  then  com- 
pete with  our  products.  It  has  been 
hard  for  me  to  understand  why  the 
President  would  support  this  kind  of 
activity  over  and  over  again. 

I  just  wonder  if  the  gentleman  could 
help  me  on  this.  I  have  talked  with  the 
gentleman  before  about  it.  I  have  ex- 
pressed my  concern  about  it.  I  know 
the  gentleman  has  tried,  but  it  is  my 
understanding  that  it  continues. 

I  wonder  if  the  gentlenian  can  help 
me  with  this  a  bit. 

Mr.  LUNDINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LUNDINE.  Mr.  Speaker,  the 
purpose  of  the  multilateral  develop- 
ment banks,  of  course,  is  to  provide  fi- 
nancing for  lesser  developed  countries 
to  build  their  economies  to  a  point 
where  they  not  only  provide  for  a 
higher  standard  of  living  for  the 
people  of  their  own  country,  but 
where  they  are  contributing  more  to 
world  economic  prosperity. 

Certainly  it  is  appropriate  that  the 
MDB's  support  loans  to  countries  who 
are  trying  to  industrialize  and  trying 
to  upgrade  their  own  economies.  How- 
ever, almost  similar  to  the  comment  I 
was  just  making  about  agriculture  and 
commodities,  it  ought  to  be,  and  is,  in 
fact,  the  stated  policy  of  the  United 
States  not  to  encourage  the  develop- 
ment of  economic  entities  in  these 
lesser  developed  countries  which  are 
in  oversupply  around  the  world. 

In  other  words,  if  you  already  have 
too  much  steel  capacity  or  textile  ca- 
pacity, it  does  not  make  very  much 
sense  to  get  these  countries  further  in- 
volved in  something  which  will  not 
result  in  the  greatest  prosperity  to 
those  countries  because  there  is  al- 
ready an  abundance  of  competitors 
out  there. 

D  1525 

The  idea  ought  to  be  that  the 
United  States  should  support  loans  to 
industrialize  those  countries  maybe 
where  there  is  competition  with  our 
own  companies,  to  be  sure,  or  other 
developed  countries,  but  only  where 
there  is  not  an  oversupply  of  total  ca- 
pacity in  the  world.  That  is  a  judg- 
ment that  I  think  our  directors  and 
our  representatives  to  these  banks 
have  to  make. 


I  agree  with  the  gentleman  from 
North  Carolina.  We  should  be  certain 
not  only  in  our  own  interests,  but  in 
the  interests  of  these  lesser  developed 
countries,  that  we  not  be  encouraging 
them  in  areas  such  as  textiles  where 
clearly  there  is  a  worldwide  overcapa- 
city. 

Mr.  NEAL.  Well,  here,  and  this 
really  goes  right  to  my  question,  as  we 
both  said  earlier  the  nongermane 
amendment  that  was  adopted  to  the 
Eximbank-as  a  result  of  action  by  the 
gentleman's  negotiations  with  the 
Senate  conferees  restates  existing  law 
that  the  United  States  should  oppose 
lending  by  multilateral  development 
banks  that  supports  the  production  of 
commodities  or  minerals  if  they  are  in 
surplus  or  injure  U.S.  producers. 

Now.  I  wonder  if  the  administration 
has  been  abiding  by  that  law  by  voting 
for  all  these  projects.  I  am  thinking 
specifically  of  textiles  where  we  have 
lost  some  400.000  jobs  over  the  last  4 
or  5  years  and  where  our  textile  im- 
ports have  doubled.  I  am  just  curious. 
Have  they  been  abiding  by  the  law  or 
have  they  been  in  violation  of  the  law, 
would  the  gentleman  say? 

Mr.  LUNDINE.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  NEAL.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  LUNDINE.  Well,  in  my  judg- 
ment certainly  the  U.S.  representa- 
tives to  the  multilateral  development 
banks  take  into  consideration  the  poli- 
cies that  have  been  stated  in  U.S.  laws. 
I  do  not  think  there  is  a  flagrant  at- 
tempt to  try  to  disregard  the  policies 
that  the  gentleman  has  mentioned  or 
the  other  general  philosophy  that  we 
should  not  support  loans  for  industrial 
or  other  products  that  encourage 
worldwide  overcapacity:  however,  I 
think  there  have  been  specific  cases  in 
which  our  efforts  probably  could  have 
been  greater  to  try  to  encourage  devel- 
opment in  areas  other  than  those 
which  are  both  harmful  to  our  own 
economy  and  create  undue  competi- 
tion all  over  the  world,  thereby  driving 
prices  down  and  make  the  jobs  that 
are  created  less  valuable. 

Mr.  NEAL.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman. 

I  would  just  like  to  make  this  one 
further  comment.  I  think  it  is  clear 
that  this  provision  in  law  has  the  over- 
whelming support  of  the  Congress.  It 
has  been  adopted  in  law  for  a  number 
of  years  now. 

I  believe  that  the  representatives  to 
these  banks  ought  to  pay  more  atten- 
tion to  the  law.  They  ought  to  be 
much  more  sensitive  to  the  law. 

I  certainly  appreciate  the  distin- 
guished gentleman's  comments.  I  have 
real  questions  myself  whether  or  not 
they  have  been  abiding  by  this  law  as 
carefully  as  they  should.  I  think 
maybe  this  colloquy  will  help  them 
understand  that  the  Congress  is  aware 
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of  the  situation  and  that  the  Congress, 
our  committees  of  the  Congress,  will 
be  watching  this  even  more  carefully 
and  that  it  would  be  advisable  for 
them  to  abide  carefully  by  the  law. 

Mr.  LUNDINE.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  NEAL.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  NEAL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  426, 
ELECTRIC  CONSUMERS  PRO- 
TECTION ACT  OF  1986 

Mr.  MARKEY.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the 
Senate  bill  (S.  426)  to  amend  the  Fed- 
eral Power  Act  to  provide  for  more 
protections  to  electric  consumers,  and 
ask  unanimous  consent  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  30,  1986,  page  27414.) 

Mr.  MARKEY  [during  the  reading]. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Markey]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  MooRHEAD]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 


Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report.  Last  April, 
the  House  passed  the  Electric  Con- 
sumers Protection  Act,  H.R.  44,  by 
unanimous  voice  vote  on  the  suspen- 
sion calendar.  The  Senate  also  passed 
its  version  of  the  bill,  S.  426,  last  April. 
The  two  versions  were  radically  differ- 
ent and  a  conference  committee  was 
appointed  to  resolve  the  differences. 

I  am  pleased  to  report  that  the  dif- 
ferences between  the  bills  have  been 
resolved  and  the  bill  we  passed  last 
April  remains  largely  in  tact,  with 
some  improvements  agreed  to  in  con- 
ference. 

The  legislation  eliminates  the  possi- 
bility that  municipally  owned  electric 
power  systems  could  receive  a  tie- 
breaking  preference  in  the  relicensing 
of  hydroelectric  projects  by  the  Feder- 
al Energy  Regulatory  Commission. 
The  Senate  bill  included  a  preference 
for  existing  licensees.  The  House  bill 
did  not  give  a  preference  to  any  appli- 
cant. The  conference  report  adopts 
the  House  provision,  but  makes  clear 
that  insignificant  differences  between 
competing  applicants  do  not  serve  as 
the  basis  for  transferring  a  license. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MARKEY.  Mr.  Speaker.  I  am 
glad  to  yield  to  my  friend,  the  gentle- 
man from  California,  who  I  might  add 
at  this  time  has  worked  patiently  with 
the  majority  to  craft  what  I  believe  is 
an  exemplary  piece  of  legislation.  It 
has  taken  us  almost  the  entire  year 
and  a  half  that  we  have  worked  to- 
gether as  majority  and  minority  in  the 
Energy  Subcommittee  that  we  serve 
on  in  the  Energy  and  Commerce  Com- 
mittee. 

I  would  like  at  this  time  to  publicly 
compliment  the  gentleman  and  his 
subcommittee  staff  for  the  job  that 
they  have  done  in  helping  us  to  bring 
this  piece  of  concensus  legislation  to 
the  floor  at  this  time. 

Mr.  Speaker,  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  MOORHEAD.  Mr.  Speaker,  as  I 
understand  the  conference  agreement, 
it  includes  language  to  ensure  that  in- 
significant differences  between  appli- 
cations with  regard  to  the  relicensing 
criteria  specified  in  section  15,  sub- 
paragraphs (a)2  (A)  through  (G)  are 
not  determinative  and  shall  not  result 
in  the  transfer  of  a  project. 

Mr.  MARKEY.  That  is  correct. 

Mr.  MOORHEAD.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  what 
does  the  gentleman  understand  will  be 
the  basis  for  the  Commission's  reli- 
censing decision  when  there  are  only 
insignificant  differences  between  com- 
peting applications? 

Mr.  MARKEY.  In  the  event  that 
there  are  only  insignificant  differences 
between  competing  applications,  the 
existing  licensee's  track  record  will  be 


the  basis  for  the  Commission's  deci- 
sion. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
thank  the  gentleman.  That  is  my  un- 
derstanding also. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  again  and  once  again 
would  like  to  publicly  commend  the 
gentleman  from  California. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  support  the  conference 
report  on  the  Electric  Consumers  Pro- 
tection Act.  This  legislation  represents 
a  pragmatic  compromise  that  has  the 
support  of  virtually  every  Member 
who  has  worked  on  this  measure.  I 
supported  the  version  of  hydroelectric 
relicensing  reform  passed  by  the 
House  last  spring.  I  believe  our  efforts 
at  conference,  Mr.  Speaker,  further 
improved  this  legislation. 

I  want  to  commend  all  of  the  Mem- 
bers who  participated  in  the  confer- 
ence. Enactment  of  this  legislation 
would  have  been  much  more  difficult 
without  the  spirit  of  cooperation  that 
has  characterized  each  step  of  the  leg- 
islative process.  While  none  of  us  may 
be  100  percent  satisfied  with  this  bill,  I 
believe  it  is  something  that  we  can  all 
take  pride  in  supporting.  It  will  bene- 
fit electric  consumers  nationwide. 

The  conference  agreement  will  solve 
the  problem  that  led  to  the  introduc- 
tion of  this  legislation.  It  will  elimi- 
nate all  possibility  of  a  preference  in 
relicensing  proceedings  based  solely  on 
an  applicant's  governmental  status.  In- 
stead, licenses  will  be  issued  to  appli- 
cants whose  plans  are  best  adapted  to 
serve  the  public  interest,  taking  into 
account  several  factors.  In  this  regard, 
the  physical,  financial,  and  economic 
needs  of  each  applicants  customers 
and  consumers  will  be  examined.  The 
conference  agreement  recognizes  utili- 
ties' mandatory  duty  to  serve  their 
customers  at  the  lowest  possible  cost. 
For  nonutility  applicants,  the  needs  of 
the  communities  where  they  are  locat- 
ed, and  the  needs  of  the  customers 
who  ultimately  pay  for  their  products 
are  all  to  be  taken  into  account. 

In  some  important  ways,  the  confer- 
ence agreement  improved  the  House 
provision  on  the  criteria  to  be  applied 
by  the  Federal  Energy  Regulatory 
Commission  in  section  15  relicensing 
proceedings.  The  conference  agree- 
ment refines  the  criteria  so  that  li: 
censes  will  not  generally  transfer 
unless  there  are  significant  differences 
between  the  competing  applications.  If 
there  are  only  insignificant  differ- 
ences, then  the  existing  licensee's 
track  record  regarding  the  operation 
of  the  project  will  be  dispositive.  And, 
under  such  circumstances,  if  the  exist- 
ing licensee  has  historically  satisfied 
all  of  its  license  conditions,  the  license 
is  unlikely  to  change  hands.  This  re- 


28102 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1986 


finement  was  made  by  the  conferees 
to  make  clear  that  a  transfer  should 
only  occur  when  it  has  been  demon- 
strated that  the  transfer  will  result  in 
a  significant  advantage  to  the  public 
interest. 

The  conference  agreement  also  en- 
sures that  all  of  the  important  factors 
will  be  taken  into  account  by  the  Com- 
mission in  awarding  licenses  under  sec- 
tion 15.  This  legislation  now  empha- 
sizes hard,  economic  facts  and  appli- 
cants' abilities.  It  does  this  by  stress- 
ing FERC's  responsibility  to  compare 
applicants'  relative  need  for  the 
project  and  their  abilities  to  operate, 
maintain  and  employ  the  project  in 
the  best  and  most  cost-effective 
manner.  In  particular,  the  House  pro- 
vision on  need  for  power  was  expanded 
to  include  economic,  as  well  as  electri- 
cal, considerations  across  both  the 
short  and  long  term.  This  will  require 
FERC  to  consider  the  types  of  in- 
creased costs  for  utility  customers 
identified  in  the  General  Accounting 
Office's  report  to  the  Energy  and 
Commerce  Subcommittee  on  Energy 
Conservation  and  Power,  dated  Sep- 
tember 16,  1985.  Also,  the  relicensing 
criteria  set  forth  in  section  15  are  not 
exclusive,  for  under  section 
15(a)(2)(G)  the  Commission  may  con- 
sider any  further  factors  it  finds  rele- 
vant to  the  public  interest. 

It  is  important  to  note,  however, 
that  the  conferees  included  the  provi- 
sion on  applicant's  plans  to  achieve 
the  purposes  of  its  application  in  a 
cost-effective  manner  in  order  to  pre- 
vent gold  plating  of  applications  and 
bidding  wars  between  applicants  on 
matters  that  do  not  foster  the  public 
interest. 

The  conference  agreement  does  not 
include  the  House  provision  increasing 
the  compensation  to  be  paid  an  exist- 
ing licensee  in  the  event  the  existing 
licensee  loses  its  license.  The  conferees 
recognized  that  since  all  of  the  con- 
sumer costs  associated  with  the  loss  of 
a  license  are  to  be  considered  under 
section  15(a)(2)  (D)  and  (G),  that 
dropping  this  provision  and  not  requir- 
ing compensation  to  mitigate  demon- 
strated consumer  harm  will  reduce  the 
likelihood  of  license  transfers. 

The  confereoce  agreement  includes 
the  Senate  provision  on  antitrust.  Fur- 
ther, while  this  provision  expands  the 
Commission's  powers,  it  does  so  in  the 
most  narrow  fashion.  It  would  apply 
only  in  those  cases  where  the  oper- 
ation of  the  project,  as  authorized  by 
the  license,  would  contravene  the  anti- 
trust laws  in  a  manner  not  otherwise 
justified  by  regulatory  policy  or  the 
public  interest.  The  conference  agree- 
ment adopted  a  technical  amendment 
to  the  provision  to  clarify  that  in  cases 
in  which  the  problem  cannot  be  pre- 
vented or  adequately  minimized 
through  license  conditions.  FERC  may 
take  whatever  action  is  necessary  to 
continue  operation  of  the  project  until 


a  new  license  is  issued  in  accordance 
with  section  15. 

The  conference  agreement  includes 
the  House  provision  on  the  settlement 
of  the  contested  relicensing  cases  now 
pending  before  FERC.  I.  personally, 
do  not  like  this  provision,  but  I  sup- 
ported the  adoption  of  this  provision 
in  order  to  craft  a  workable  compro- 
mise. As  modified  by  the  conferees, 
the  possibility  of  some  recovery  above 
the  Challenger's  expenses  is  now 
capped  at  no  more  than  the  existing  li- 
censee's net  investment. 

This  provision  still  leaves  the  exist- 
ing licensees  and  their  customers  a 
good  deal  of  room  to  negotiate  a  fair 
and  reasonable  result.  However, 
should  a  negotiated  settlement  fail  to 
be  reached,  FERC,  in  determining  the 
appropriate  settlement,  shall  take  into 
account  the  quality  and  potential  re- 
sults of  the  competing  applicants'  pro- 
posals under  prior  law.  as  well  as  the 
genuineness  of  any  claims  of  reliance 
and  harm.  There  is  certainly  no  guar- 
antee of  any  amount  in  excess  of 
actual  expenses,  although  the  possibil- 
ity is  certainly  there. 

Further,  there  is  the  very  important 
question  as  to  how  the  State  regula- 
tory commissions  are  going  to  treat 
these  settlements.  Since  utilities  are 
settling  these  cases  in  order  to  retain 
these  very  valuable  hydroelectric 
projects  for  the  benefit  of  their  cus- 
tomers, it  is  clear  that  these  expenses 
are  business  related  and  should  be  so 
treated  for  tax  purposes. 

Finally,  I  am  pleased  with  the  con- 
ferees' adoption  of  the  House  provi- 
sion that  will  enable  State  and  local 
governments  to  avoid  FERC  redtape 
whenever  they  install  turbines  of  40 
megawatts  capacity  or  less  in  conduits 
that  are  used  solely  for  municipal 
water  purposes. 

Mr.  Speaker,  the  conference  agree- 
ment represents  a  lot  of  hard  work  un- 
dertaken on  a  bipartisan  basis.  The 
need  for  this  legislation  is  clear.  It  rep- 
resents sound  policy.  It  will  protect 
the  millions  of  consumers  who  cur- 
rently benefit  from  cheap  hydroelec- 
tric power.  I  urge  my  colleagues  to 
support  this  legislation,  and  to  vote 
"aye"  on  the  conference  agreement  on 
S.  426. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  am  happy  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  MARKEY.  It  is  my  understand- 
ing that  nothing  in  the  legislation  di- 
minishes, increases,  or  otherwise  modi- 
fies FERC's  authority  under  existing 
law  to  order  removal  of  an  existing 
structure.  Does  the  gentleman  share 
this  understanding? 

Mr.  MOORHEAD.  Yes.  However,  in 
making  decisions  about  fish  and  wild- 
life recommendations  in  relicensing 
cases,  FERC  must  take  into  account 
existing  structures. 


Mr.  MARKEY.  I  thank  the  gentle- 
man for  that  clarification. 

Mr.  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 

The  conference  report  includes  the 
House  bill's  provisions  establishing 
procedures  for  relicensing.  It  merges 
the  House  and  Senate  criteria  to  be 
applied  by  FERC  in  selecting  a  new  li- 
censee in  a  relicensing  proceeding, 
except  that  the  Senate  economic  im- 
pacts provisions  are  not  included. 
However,  to  address  some  of  the  con- 
cerns that  led  the  Senate  to  include 
the  economic  impacts  provision,  the 
conference  report  includes  an  expand- 
ed need  for  power  test  that  is  based  on 
FERC  and  judicial  precedent  concern- 
ing an  applicant's  need  for  the  power  a 
project  produces. 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman  from  Washington. 

Mr.  SWIFT.  Mr.  Speaker,  directing 
the  chairman's  attention  to  the  need 
for  power  test  in  section  4  of  the  bill, 
is  that  the  economic  impact  test  in- 
cluded in  the  other  body's  bill? 

Mr.  MARKEY.  No,  it  is  not.  We 
agreed  to  drop  the  other  body's  eco- 
nomic impact  test.  Instead,  we  expand- 
ed the  need  for  power  provision  to  ac- 
commodate certain  of  the  concerns 
that  led  the  other  body  to  include  its 
economic  impact  test  in  its  bill,  yet  at 
the  same  time  meeting  the  House  con- 
cerns about  that  test. 

Mr.  SWIFT.  One  objection  to  the 
other  body's  economic  impact  test  was 
that  when  you  stripped  it  down  to  its 
essentials  it  would  say  that  the  appli- 
cant with  more  customers  is,  by  defini- 
tion, the  one  with  the  greatest  eco- 
nomic impact  since  more  people  are  af- 
fected. Does  the  need  for  power  test 
authorize  FERC  to  engage  in  this  sort 
of  numbers  counting  game? 

Mr.  MARKEY.  No,  it  does  not. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOORHEAD.  Mr.  Speaker,  it  is 
my  understanding,  however,  that  the 
need  for  power  provision  will  require 
the  Commission  to  look  at  the  in- 
creased costs,  if  any,  that  might  result 
from  not  receiving  the  license.  Is  this 
also  the  chairman's  understanding? 

Mr.  MARKEY.  Yes.  it  is. 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield  one  more  time? 

Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman  from  Washington. 

Mr.  SWIFT.  Mr.  Speaker,  one  of  the 
factors  that  is  enumerated  as  part  of 
the  "need  for  power"  test  requires 
FERC  to  consider  "the  effect  on  the 
provider— including  its  customers— of 
the  alternative  source  of  power  *  •  •." 
As  I  understand  the  intent  of  the  con- 
ferees on  this  point,  it  would  require 
FERC  to  consider,  for  example,  the 
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effect  on  the  Bonneville  Power  Admin- 
istration, including  all  of  BPA's  cus- 
tomers—for which  there  is  a  legal  obli- 
gation to  serve— if  a  recipient  of  power 
from  Bonneville  were  an  unsuccessful 
applicant.  Does  the  chairman  agree 
with  my  understanding  of  the  confer- 
ees' intent? 

Mr.  MARKEY.  Yes. 

Mr.  Speaker,  may  I  inquire  of  the 
Chair  how  much  time  is  remaining  on 
either  side? 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Massachusetts  [Mr.  Markey]  has  24 
minutes  remaining  and  the  gentleman 
from  California  [Mr.  Moorhead]  has 
26  minutes  remaining. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  report  adopts  the 
House  fish  and  wildlife  provisions, 
except  that  the  words  "equitable 
treatment"  in  the  amendment  to  sec- 
tion 4(e)  of  the  Federal  Power  Act, 
have  been  changed  to  "equal  consider- 
ation." This  change  was  made  to  make 
clear  that  the  amendment  to  section 
4(e)  does  not  require  FERC  to  guaran- 
tee equal  treatment  for  the  various 
purposes  of  the  Federal  Power  Act. 
These  purposes  include  energy  conser- 
vation, fish  and  wildlife,  power  devel- 
opment, and  the  protection  of  recre- 
ational opportunities.  We  do  not 
intend  that  the  amendments  made  by 
the  report  require  FERC  to  order  a  li- 
censee to  spend  an  equal  dollar 
amount  on  each  purpose.  Rather,  the 
amendment  is  intended  to  require 
FERC  to  thoroughly  evaluate  each  of 
these  values,  and  not  to  presume  that 
any  one  value  is  more  important  than 
any  other  value. 

The  report  also  includes  the  new  sec- 
tion 10(j)  of  the  Federal  Power  Act 
that  was  included  in  the  House  bill. 
The  provision  was  slightly  modified  to 
require  that  FERC  adequately  and  eq- 
uitably protect,  mitigate  damage  to, 
and  enhance  fish  and  wildlife  through 
conditions  to  be  included  in  all  hydro- 
electric project  licenses  issued  under 
the  Federal  Power  Act.  The  provision 
is  clearly  and  unmistakably  intended 
to  require  FERC  to  rely  on  the  agen- 
cies in  establishing  fish  and  wildlife 
conditions  to  be  included  in  licenses. 

The  conference  report  also  modifies 
FERC's  responsibilities  under  section 
10(a)  of  the  Federal  Power  Act  with 
respect  to  comprehensive  planning. 
The  amendment  requires  FERC  to 
specifically  consider  a  number  of  im- 
portant concerns  affected  by  hydro- 
electric development,  including  irriga- 
tion, flood  control,  water  supply,  recre- 
ation, and  fish  and  wildlife.  Impor- 
tantly, the  amendment  also  requires 
FERC  to  consider  the  extent  to  which 
an  applicant's  energy  conservation 
programs  can  reduce  or  eliminate  the 
need  for  the  project,  thus  saving  con- 
sumers the  cost  of  building  and  oper- 
ating a  project  and  sparing  the  water- 


way the  disruption  and  impact  caused 
by  project  development. 

The  House  provision  concerning  new 
dam  or  diversion  hydroelectric 
projects  is  also  included  with  certain 
minor  modifications  explained  in  the 
joint  explanatory  statement  of  the 
committee  on  conference.  This  provi- 
sion is  intended  to  address  the  envi- 
ronmental harm  that  can  result  when 
incentives  to  build  new  dams  are  pro- 
vided. 

The  report  includes  the  House  provi- 
sion addressing  the  nine  cases  involv- 
ing competing  applications  filed  by 
municipalities  prior  to  FERC's  Merwin 
decision.  This  provision  is  intended  to 
resolve  those  cases  in  such  a  manner 
that  the  licenses  remain  in  the  hands 
of  the  existing  licensees  and  that  the 
municipalities  are  reimbursed  for  their 
costs  and  compensated  for  their  lost 
opportunities  and  lost  benefits.  The 
provision  encourages  the  parties  to  ne- 
gotiate the  amount  of  compensation  to 
be  paid  and  requires  FERC  to  ensure 
that  the  parties  do  not  delay.  It  is  the 
intention  of  the  conferees  that  these 
cases  be  resolved  expeditiously.  It  is  in 
no  one's  interest  for  these  cases  to 
continue  to  linger  as  a  result  of  bu- 
reaucratic delays. 

The  conferees  agreed  to  include  the 
Senate  antitrust  provision  which  is 
also  included  in  the  conference  report. 

Mr.  MOORHEAD  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  am  I  correct  that  the 
conference  agreement  includes  the 
other  body's  provision  on  antitrust? 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  The  answer  to  that 
is  "yes." 

Mr.  MOORHEAD.  Under  this  provi- 
sion, will  antitrust-type  issues  be  part 
of  the  Commission's  comparative  eva- 
laution  of  competing  applications? 

Mr.  MARKEY.  No.  This  provision 
was  carefully  drafted  to  ensure  that 
antitrust  considerations  in  relicensing 
proceedings  are  confined  to  the  Com- 
mission's conditioning  authority  under 
section  10  and,  as  with  fish  and  wild- 
life conditions,  are  not  part  of  the 
basis  for  the  Commission's  compara- 
tive evaluation  of  competing  applica- 
tions. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman. I  share  his  understanding  of 
this  provision. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker,  I  also  urge 
my  colleagues  to  support  the  confer- 
ence report  on  S.  426,  the  Electric 
Consumers  Protection  Act. 

I  got  involved  in  this  legislation  at  a 
rather  late  date,  but  when  I  started  to 
participate  in  the  conference,  I  was 
impressed  by  the  bipartisan  and  coop- 


erative spirit  in  which  this  legislation 
was  developed. 

The  conferees  put  in  a  great  deal  of 
attention  and  hard  work  on  this  legis- 
lation. It  strikes  a  fair  compromise  and 
it  will  serve  the  interests  of  electric 
consumers  nationwide.  In  addition,  the 
conference  agreement  should  promote 
competition  at  the  same  time  it  en- 
sures licensees  will  not  be  transferred 
on  the  basis  of  insignificant  or  margin- 
al differences. 

I  concur  with  the  comments  of  my 
good  friend  and  colleague  from  Cali- 
fornia that  this  is  a  bill  we  can  all  be 
proud  of,  and  I  urge  my  colleagues  to 
vote  for  the  conference  report. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Utah  [Mr.  Nielson]. 

Mr.  NIELSON.  Mr.  Speaker,  I  would 
like  to  speak  in  support  of  the  House- 
Senate  conference  report  on  S.  426, 
the  Hydroelectric  Relicensing  Act  of 
1986.  The  members  of  the  Committee 
on  Energy  -and  Commerce  have 
worked  for  many  months  of  this  legis- 
lation. I  would  like  to  commend  and 
congratulate  Mr.  Dingell,  Mr. 
Markey,  Mr.  Shelby,  and  Mr.  Moor- 
head for  the  superb  leadership  that 
they  have  demonstrated  throughout 
the  process  and  during  the  conference. 
I  believe  that  S.  426^s  the  most  com- 
prehensive energy  legislation  to  come 
out  of  the  99th  Congress  thus  far. 

The  legislation  which  we  consider 
today  changes  the  rules  under  which 
hydroelectric  facilities  will  be  reli- 
censed.  Although  this  change,  in  my 
opinion,  creates  better  public  policy,  it 
does  change  the  rules  in  midstream. 
As  a  result  of  changing  the  rules  in 
midstream,  I  believe  that  compensa- 
tion should  be  awarded  to  those  public 
utilities  which  had  pending  relicensing 
applications  before  the  Federal 
Energy  Regulatory  Commission  and 
had  a  realistic  expectation  that  under 
existing  law  they  would  have  been 
awarded  a  license. 

It  has  long  been  my  opinion  that  if 
the  rules  of  relicensing  were  changed 
that  the  public  utilities  would  have 
been  harmed  in  three  ways:  First,  they 
would  have  incurred  substantial  costs 
in  pursuing  their  applications,  second, 
they  would  have  forgone  the  opportu- 
nity to  participate  in  other  energy 
projects;  and  third,  they  would  have 
been  denied  the  use  of  inexpensive  hy- 
dropower. 

The  conference  agreement  acknowl- 
edges that  the  public  utilities  have 
been  harmed  and  provides  that  they 
be  compensated.  The  conference 
agreed  that  the  maximum  amount  of 
compensation  a  public  utility,  in  addi- 
tion to  the  costs  it  incurred  in  pursu- 
ing its  application  would  receive,  be 
limited  to  "net  investment "  or  some 
percent  of  net  investment  not  to 
exceed  100  percent. 
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While  the  compensation  provisions 
stipulates  that  the  competing  parties 
must  negotiate  within  a  specific  time 
period,  the  conferees  recognize  that 
these  negotiations  may  fall.  I  believe  I 
speak  for  all  of  the  conferees  when  I 
say  that  if  FERC  must  decide  the  com- 
pensation amount,  then,  we  expect  the 
Commission  to  move  expeditiously  to 
settle  the  conflict.  I  believe  it  is  criti- 
cal that  these  cases  be  resolved  quick- 
ly and  fairly. 

This  is  a  balanced  bill. 

First,  this  bill  takes  away  the  prefer- 
ence for  public  utilities  In  rellcensing 
procedures,  but  does  not  take  away 
preference  in  purchase  of  Federal 
power. 

Second,  while  the  bill  provides  short 
wheeling  to  make  the  power  available 
to  successful  challengers,  it  does  not 
extend  to  long  wheeling. 

Third,  economic  impact  desired  by 
the  investor-owned  utilities  and  anti- 
trust provisions  desired  by  the  public 
utilities  were  eliminated. 

This  legislation  also  contains  a  mori- 
torium  on  the  development  of  small 
hydropower  facilities.  In  doing  so  it 
denies  any  new  facilities  PURPA  bene- 
fits. I  was  pleased  that  the  conference 
agreement  allowed  those  projects  not 
yet  completed  to  continue  qualifying 
for  PURPA  benefits  if  they  qualified 
under  one  of  the  following  three  cate- 
gories: 

First,  if  they  have  filed  for  a  license 
or  exemption  and  FERC  has  accepted 
it  prior  to  enactment  of  this  legisla- 
tion. 

Second,  if  an  application  was  filed 
prior  to  enactment  and  does  not  have 
substantial  adverse  effects  on  the  envi- 
ronment. 

Third,  if  a  project  has  committed 
substantial  monetary  resources  and 
have  been  diligent  and  timely  in  the 
completion  of  all  requirements  for 
filing  for  an  license  or  exempt. 

I  am  pleased  with  these  transition 
rules  and  applaud  the  conferees  for 
their  Insight  and  for  dealing  fairly 
with  these  small  hydropower  projects. 
I  have  had  a  number  of  constituents 
contact  my  office  asking  for  some  as- 
sistance and  I  think  that  the  provi- 
sions in  this  report  will  address  many 
if  not  all  of  their  concerns. 

In  closing,  I  believe  that  the  confer- 
ence agreement  is  a  good  one  and  that 
this  body  should  approve  it.  I  feel  that 
all  parties  have  been  dealt  with  fairly. 
As  is  the  case  with  most  legislation,  no 
one  side  or  interest  received  all  that 
they  had  requested  but  in  this  case  I 
think  all  the  Interested  parties  can  live 
with  this  legislation. 

Again,  I  wish  to  commend  my  col- 
leagues on  the  conference  committee 
for  their  excellent  work.  I  urge  Mem- 
bers to  support  this  conference  report. 
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Mr.  Speaker,  the  joint  explanatory 
statement  includes  a  statement  con- 
cerning two  projects  in  the  State  of 
Nebraska.  This  language  was  Included 
because  of  specific  concerns  raised  by 
the  Nebraska  delegation.  The  report 
language  is  intended  to  alleviate  those 
concerns  and  is  drafted  with  specific 
knowledge  of  those  projects.  The  lan- 
guage reflects  what  we  believe  the 
likely  outcome  will  be  in  those  rell- 
censing proceedings.  Other  cases  may 
have  other  results.  Also,  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
has  inquired  whether  anything  in  that 
statement  or  the  conference  report 
modifies  in  any  way  FERCs  responsi- 
bilities and  obligations  toward  endan- 
gered species  under  the  Endangered 
Species  Act.  I  would  like  to  make  it 
clear  that  nothing  in  this  act  modifies 
or  affects  in  any  way  FERCs  obliga- 
tions and  responsibilities  under  the 
Endangered  Species  Act.  I  include  in 
the  Record  copies  of  the  correspond- 
ence between  Chairman  Jones  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  myself  concerning  this 
issue. 

This  report  represents  an  outstand- 
ing piece  of  legislation  that  brings  the 
Federal   Power  Act   up-to-date   to  re- 
flect today's  values  with  respect  to  the 
environment  and  energy  conservation. 
The  letters  referred  to  follow: 
Subcommittee  on  Energy  Conser- 
vation AND  Power  of  the  Com- 
mittee   ON    Energy    and    Com- 
merce. 

Washington.  DC.  October  2.  1986. 
Hon.  Walter  B.  Jones.  » 

Chairman.  Committee  en  Merchant  Marine 
and  Fisheries.  Longworth  House  Office 
Building.  Washington.  DC. 
Dear    Chairman   Jones:    Thank    you    for 
your  letter  of  this  date.  I  concur  fully  with 
your  view  that  the  Conference  Committee 
on  S.  426  clearly  and  unmistakably  does  not 
intend  that  anything  in  the  hydroelectric 
relicensing  legislation  modify  or  affect  in 
any  way  FERCs  mandatory  obligations  and 
responsibilities  under  the  Endangered  Spe- 
cies Act. 

Your  concern  in  this  matter  is  deeply  ap- 
preciated. 

Sincerely. 

Edward  J.  Markey, 

Chairman. 

Committee  on 
Merchant  Marine  and  Fisheries. 

Washington.  DC.  October  2.  1986. 
Hon.  Edward  J.  Markey. 
Chairman.  Subcommittee  on  Energy  Conser- 
vation and  Power.  Committee  on  Energy 
and  Commerce.  House  Office  Building. 
Washington.  DC. 
Dear  Chairman   Markey:   As  you   know, 
the   Committee   on   Merchant   Marine   and 
Fisheries  has  worked  closely  with  the  Com- 
mittee on  Energy  and  Commerce  in  develop- 
ing the  fish  and  wildlife  conservation  meas- 
ures contained  in  H.R.  44.  Now  that  the 
Conference  Report  on  S.  426  has  been  pub- 
lished, we  note  with  some  concern  that  part 
of  it,  containing  a  discussion  of  two  licensed 
projects  in  Nebraska  (FERC  Nos.  1835  and 
1417),   could   be   interpreted   as  suggesting 
that  S.  426  implicitly  amends  or  diminishes 


the  Section  7  obligations  of  FERC  under 
the  endangered  Species  Act  of  1973. 

We  have  been  informed  that  this  was  not 
your  Committees  intent  and  that  the  Con- 
ference Report  language  in  question  was  in- 
tended to  focus  solely  on  FERCs  environ- 
mental consideration  procedures  established 
for  new  Section  10(j)  of  the  Federal  Power 
Act  under  S.  426.  Based  on  this  information. 
FERCs  mandatory  obligation  under  Section 
7  of  the  Endangered  Species  Act  to  not  au- 
thorize projects  w^hich  would  jeopardize  the 
continued  existence  of  a  listed  species  or  ad- 
versely modify  or  destroy  its  critical  habitat, 
would  remain  unaffected.  Similarly,  the 
great  weight  and  deference  to  be  accorded 
Section  7  Biological  Opinions  under  the 
terms  of  the  Endangered  Species  Act  would 
not  be  altered  or  affected  as  a  result  of  the 

inconsistency"  standard  included  in  the 
new  Section  10(j)  of  the  Federal  Power  Act. 

In  short,  nothing  in  S.  426  should  be  inter- 
preted as  diminishing  or  altering  in  any  way 
either  FERCs  obligations  to  comply  with 
Section  7  of  the  Endangered  Species  Act  as 
currently  written  or  the  Fish  and  Wildlife 
Service's  responsibility  to  develop  a  Section 
7  Biological  Opinion  based  upon  the  best 
available  biological  information. 

In  order  to  fully  clarify  this  matter,  we 
would  appreciate  it  if  you  could  confirm  our 
above  understanding  of  your  intent  behind 
S.  426.  We  would  also  respectfully  request 
that  our  exchange  of  letters  be  noted  and 
included  in  the  Congressional  Record  when 
the  Conference  Report  on  S.  426  is  brought 
up  for  a  vole  before  the  House. 

With  warmest  personal  regards.  I  am. 
Sincerely, 

Walter  B.  Jones. 

Chairman. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Alabama  [Mr. 
Shelby],  the  prime  sponsor  of  the  leg- 
islation in  the  House  of  Representa- 
tives and  the  gentleman  whose  bill  we 
used  as  the  markup  vehicle  and  the 
prime  mover  of  this  piece  of  legisla- 
tion through  the  House,  and  the 
major  negotiator  between  the  House 
and  the  other  body. 

Mr.  SHELBY.  Mr.  Speaker,  as  the 
lead  sponsor  of  the  Electric  Consum- 
ers Protection  Act  in  the  House,  I  urge 
this  body  to  act  favorably  on  this  land- 
mark piece  of  legislation  which  would 
benefit  a  majority  of  consumers  na- 
tionwide. 

I  first  took  up  this  battle  more  than 
2  years  ago  because  of  the  potential 
rate  impact,  without  corrective  legisla- 
tion, on  the  electric  consumers  in  my 
home  State  of  Alabama.  Without  this 
legislation,  over  60  percent  of  Alabama 
consumers,  who  are  served  by  a  regu- 
lated utility  there,  would  risk  losing 
the  benefit  of  inexpensive,  clean  hy- 
droelectric power.  In  addition,  many 
Alabamians,  who  are  Indirect  custom- 
ers through  wholesale  arrangements, 
would  be  adversely  affected. 

The  Alabama  Power  Co.  holds  oper- 
ating licenses  for  14  dams  along  the 
State's  waterways.  As  of  December  1, 
1984,  these  projects  had  a  value,  based 
on  1985  equivalent  fossil  replacement 
cost,  of  approximately  $2.7  biUion.  Be- 
cause of  the  many  conflicting  deci- 
sions at  the  Federal  Energy  Regula- 
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tory  Commission  and  in  the  courts 
over  the  issue  of  preference  at  reli- 
censing,  I  am  convinced  that  without 
this  legislation,  all  of  the  licenses 
would  be  at  risk  of  being  transferred. 
The  cost  to  the  Alabama  consumer 
would  be  extremely  burdensome  as 
these  projects  will  have  an  equivalent 
fossil  replacement  cost  at  the  time  of 
license  expiration  of  more  than  $18 
billion.  Most  of  the  cost  of  construct- 
ing these  dams  has  already  been 
passed  on  to  the  customers  through 
their  electric  bills,  so  the  power  they 
get  from  the  dams  is  not  very  cheap. 
The  bottom  line  is— without  this  legis- 
lation, over  1  million  Alabamians 
could  expect  their  electric  bills  to  go 
up  over  24  percent. 

In  response  to  the  uncertainty  sur- 
rounding relicensing  and  the  inequi- 
ties resulting  without  corrective  legis- 
lation, both  the  House  and  the  Senate 
have  overwhelmingly  approved  the 
Electric  Consumers  Protection  Act. 
The  conference  report  before  us  now 
contains  a  much-improved  relicensing 
procedure.  At  relicensing,  the  FERC 
would  grant  a  license  based  on  the 
best  plan  presented  by  the  applicants, 
rather  than  on  the  arbitrary  basis  of 
the  applicants  form  of  ownership. 
Further,  the  conferees  have  directed 
the  FERC  to  take  into  account  the 
economic  consequences  on  customers 
and  communities  served  by  the  appli- 
cants. 

I  want  to  emphasize  that  this  legisla- 
tion does  not  in  any  way  affect  the 
preference  to  municipalities  when  the 
FERC  issues  a  first  and  original  li- 
cense for  a  hydroelectric  project.  Just 
as  I  think  it  is  crucial  for  the  custom- 
ers of  an  existing  licensee  to  be  pro- 
tected by  H.R.  44,  it  is  important  to 
maintain  local  control  at  the  original 
licensing.  Further,  this  legislation  does 
not  in  any  way  affect  the  Federal 
power  marketing  preference  which  en- 
ables municipal  systems  to  provide 
cheap  power  to  their  customers. 

Mr.  Speaker,  I  am  very  thankful  for 
the  support  and  encouragement  I  have 
received  throughout  this  effort.  All 
my  colleagues  in  the  Alabama  delega- 
tion cosponsored  this  legislation,  and 
it  has  attracted  broad  bipartisan  sup- 
port from  members  across  the  Nation. 
In  all,  182  House  colleagues  are  co- 
sponsors. 

Scores  of  editorials  in  major  news 
publications  and  organizations  repre- 
senting business,  labor,  farm,  senior 
citizen,  and  environmental  groups 
have  endorsed  H.R.  44's  goal  of  con- 
sumer protection. 

While  H.R.  44  was  a  simple  bill  as  in- 
troduced, bringing  it  through  the  leg- 
islative process  has  been  a  great  test  of 
our  legislative  skills  and  willingness  to 
compromise.  I  am  proud  of  all  who 
have  taken  part  in  this  process,  and 
today,  Mr.  Speaker,  we  present  to  the 
House  of  Representatives  and  the 
Nation  a  fine  product  of  diligent  work. 


The  J]lectric  Consumers  Protection 
Act  is  an  equitable  and  balanced  bill. 
It  establishes  a  fair  process  for  the  re- 
licensing of  hydroelectric  facilities 
which  is  long  overdue.  It  strengthens 
actual  FERC  procedure  and  requires  a 
more  thorough  review  of  several  im- 
portant factors,  including  the  impact 
on  fish  and  wildlife  and  plans  to  pro- 
mote energy  conservation.  The  bill 
also  addresses  concerns  of  many  of  our 
colleagues  over  the  licensing  of  hydro- 
dams  under  PURPA. 

I  would  like  to  emphasize  a  few 
other  things  about  this  legislation.  In 
conference  it  became  clear  that,  not- 
withstanding the  different  approaches 
taken  in  the  House  and  Senate  bills, 
no  one  wanted  project  licenses  to 
change  hands  unless  there  was  a  com- 
pelling reason  in  the  public  interest  to 
do  so.  Therefore,  the  bill  agreed  to 
now  provides  that  insignificant  differ- 
ences between  applications  cannot  be 
the  basis  for  transferring  the  license 
for  a  project.  In  effect,  we  have  recog- 
nized that  continuity  in  ownership  and 
management  of  these  projects  is 
worthwhile  and  that  the  public  should 
not  suffer  the  disruptions  and  econom- 
ic dislocations  that  would  be  associat- 
ed with  a  license  transfer  unless  a 
good  reason  in  the  public  interest  has 
been  shown. 

An  issue  that  was  important  to 
Members  of  the  House  and  that  was 
agreed  to  by  Senate  conferees  con- 
cerned a  new  licensees  access  to  the 
benefits  of  a  project  for  which  it  had 
succeeded  in  obtaining  the  license.  We 
worked  long  and  hard  in  the  House  to 
address  this  specific  problem  with  the 
result  that  we  have  a  well  thought 
out,  narrowly  drafted  provision  that 
would  be  added  as  section  15(d)(2)  of 
the  Federal  Power  Act.  If  it  is  not  fea- 
sible for  the  new  licensee  to  utilize  the 
energy  from  the  project  without  provi- 
sion by  the  existing  licensee  of  reason- 
able services,  inducing  transmission 
services,  the  existing  licensee  and  the 
new  licensee  are  to  negotiate  for  such 
services.  If  the  negotiations  fail,  FERC 
is  authorized  to  issue  an  order  to 
compel  the  services,  insofar  as  the 
order  would  not  adversely  af4^ect  the 
existing  licensee  in  specified  ways.  One 
of  these  in  particular  I  want  to  empha- 
size. Under  what  would  become  para- 
graph 15(d)(2)(A)  FERC  may  not  issue 
an  order  that  would  allow  the  new  li- 
censee to  invade  the  service  territory 
of  the  existing  licensee  for  the  pur- 
pose of  taking  over  its  customers. 

In  other  words,  we  wanted  to  pre- 
vent the  use  of  this  limited  authority 
for  cherry  picking  customers  of  the 
existing  licensee.  Thus,  under  the  lan- 
guage in  paragraph  15(d)(2)(A)  the  ex- 
isting licensee  could  not  be  compelled 
to  transmit  electric  energy  over  its 
transmission  lines  anywhere  but  to  the 
distribution  system  owned  and  operat- 
ed by  the  new  licensee  and  serving 
that  licensee's  existing  customers  "as 


of  the  date  1  day  preceding  the  date  of 
license  award. " 

One  other  point  I'd  like  to  cover. 
The  House  conferees  agreed  to  drop 
the  compensation  provision  in  the 
House  bill  with  the  result  that  any  li- 
censee, whether  public  or  private, 
which  loses  its  project  will  receive  only 
net  investment  plus  severance  dam- 
ages as  now  provided  under  existing 
law  in  sections  15  and  14  of  the  Feder- 
al Power  Act.  In  doing  so  we  yielded  to 
compelling  arguments  presented  by 
the  distinguished  chairman,  Mr. 
McClure,  and  the  distinguished  rank- 
ing minority  member,  Mr.  Johnston. 
of  the  Senate  Energy  Committee.  By 
subsuming  in  the  revised  and  broad- 
ened need  for  power  criterion  the  con- 
siderations covered  by  the  economic 
impact  criterion  which  had  been  in 
the  Senate  bill,  we  have  assured  that 
the  consequences  on  customers  of  the 
existing  licensee  from  trartsfer  of  a 
project  at  net  investment  will  be  fully 
considered.  And,  as  our  colleagues  in 
the  Senate  pointed  out  so  persuasive- 
ly, if  a  project  were  to  transfer  at  net 
investment,  the  impact  on  the  custom- 
ers of  the  existing  licensee  would  be 
far  greater  than  if  the  transfer  oc- 
curred at  some  higher  level  of  compen- 
sation, thus,  serving,  in  effect,  to  de- 
crease the  likelihood  of  a  project  being 
transferred.  That,  of  course,  is  consist- 
ent with  our  overriding  premise  that 
projects  shouldn't  transfer  without  a 
significant  benefit  in  the  public  inter- 
est. 

Mr.  Speaker,  I  commend  my  friend 
and  colleague  Mr.  Markey  of  Massa- 
chusetts for  his  role  in  bringing  di- 
verse viewpoints  together  to  consen- 
sus. I  also  thank  my  dear  friend  and 
colleague.  Mr.  Dingell,  the  chairman 
of  the  full  Energy  and  Commerce 
Committee,  who  actively  participated 
in  this  process  from  the  beginning  and 
whose  guidance  at  key  junctures  was 
vital.  I  also  want  to  commend  him  for 
his  help  in  addressing  concerns  of  the 
environmental  community,  particular- 
ly with  respect  to  fish  and  wildlife. 

Mr.  Speaker,  I  would  like  to  thank 
my  Republican  colleagues  on  the  sub- 
committee for  their  support  and  help 
in  this  bipartisan  effort.  I  particularly 
appreciate  the  leadership  shown  by 
the  subcommittee's  ranking  minority 
member  Mr.  Moorhead  and  his  able 
staff  on  behalf  of  consumers  from 
California  to  Alabama. 

Mr.  Speaker,  the  Electric  Consumers 
Protection  Act  is  a  consensus  bill 
forged  by  hard  work  and  a  commit- 
ment to  do  the  right  thing  for  our  con- 
stituents. I  urge  all  my  colleagues  in 
the  House  to  place  their  enthusiastic 
stamp  of  approval  on  this  conference 
report  so  we  can  send  it  to  the  Presi- 
dent for  him  to  sign  it  into  law. 

Last,  Mr.  Speaker,  I  want  to  thank 
all  the  people  who  played  major  roles 
in  bringing  this  legislation  about,  ray 
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dear  friend,  the  gentleman  from 
Michigan  [John  Dincell]  chairman  of 
the  Committee  on  Energy  and  Com- 
merce for  his  work  and  his  role;  the 
gentleman  from  Massachusetts  [Ed 
Markey]  chairman  of  the  Subcommit- 
tee on  Energy  Conservation  and 
Power;  the  gentleman  from  California 
[Mr.  Moorhead]  for  the  role  he  played 
all  along  from  the  initial  time  the  bill 
was  introduced  until  today,  including  a 
protracted  conference;  and  to  my  dear 
friend,  the  gentleman  from  Oregon 
[Mr.  Wyden]  the  gentleman  from 
California  [Mr.  Matsui]  and  others. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  DannemeyerI. 

Mr.  DANNEMEYER.  Mr.  Speaker,  it 
is  my  pleasure  to  rise  in  support  of  the 
conference  report  to  accompany  S. 
426.  the  Electric  Consumer  Protection 
Act.  This  legislation  amends  the  Fed- 
eral Power  Act  as  it  relates  to  licensing 
and  relicensing  of  hydroelectric  power 
projects  by  the  Federal  Energy  Regu- 
latory Commission  [FERCl. 

As  a  member  of  the  Committee  on 
Energy  and  Commerce,  and  more  im- 
portantly, as  one  whose  State  and  dis- 
trict are  directly  impacted  by  the  legis- 
lation, I  want  to  thank  my  House  col- 
leagues who  served  on  the  conference 
committee  for  their  cooperation  and 
hard  work.  I  am  appreciative  of  the  as- 
sistance of  the  gentleman  from  Michi- 
gan [Mr.  Dincell],  the  gentleman 
from  Massachusetts  [Mr.  Markey], 
my  fellow  Califomian  [Mr.  Moor- 
head], the  House  sponsor  of  H.R.  44 
[Mr.  Shelby],  the  gentleman  from 
Utah  [Mr.  Nielson],  all  of  the  other 
House  conferees  and  our  colleagues  in 
the  other  body. 

I  would  like  to  take  this  opportunity 
to  comment  on  four  of  the  key  issues 
covered  by  the  conference  report: 
Compensation  for  the  challenging  ap- 
plicants in  the  nine  pending  cases,  the 
preference  at  relicensing,  antitrust 
review  and  wheeling  of  power. 

The  most  important  issue  in  the  con- 
ference was  how  to  trea:t  the  nine 
pending  cases  in  a  fair  manner.  Both 
the  original  House  and  Senate  provi- 
sions would  eliminate  the  existing  mu- 
nicipal preference  at  relicensing.  I  am 
pleased  that  the  report  includes  a  pro- 
vision to  compensate  the  municipal 
utilities  with  these  pending  FERC  ap- 
plications. 

Specifically,  the  bill  establishes  a 
fair  mechanism  to  prompt  negotia- 
tions between  the  investor  owned  and 
municipal  utilities  that  are  parties  to 
the  nine  pending  cases.  If  negotiations 
fail,  FERC  will  determine  a  reasonable 
amount  of  money  to  require  the  inves- 
tor owned  utilities  to  compensate  the 
competing  municipal  utility  applicants 
for  their  substantial  out-of-pocket  ex- 
penses and  their  lost  opportunities  to 
obtain  the  benefits  of  inexpensive  hy- 
dropower  and  to  participate  in  other 
energy  projects.  I  am  hopeful  the  par- 


ties will  be  able  to  reach  agreement 
during  the  time  period  allowed  for  ne- 
gotiation. If  not,  I  fully  expect  FERC 
to  act  expeditiously  in  finally  deter- 
mining the  amount  of  compensation  to 
be  paid. 

This  provision  is  critical  to  the  com- 
peting municipal  utilities  in  the  nine 
cases,  including  one  in  my  district. 
Anaheim,  the  largest  city  in  my  dis- 
trict, is  one  of  the  competing  munici- 
pal utilities  in  two  of  the  nine  pending 
relicensing  cases.  Along  with  its  coap- 
plicants,  Anaheim  has  spent  millions 
of  dollars  to  develop  and  pursue  pro- 
posals which  would  significantly  im- 
prove the  existing  hydro  projects.  In 
addition,  Anaheim  has  forgone  valua- 
ble opportunities  to  participate  in 
other  energy  projects  since  the  combi- 
nation of  the  preference  and  the  last 
right  to  amend  under  current  law 
gives  Anaheim  a  valuable  advantage  in 
a  competitive  relicensing  proceeding. 
Anaheim's  ratepayers,  my  constitu- 
ents, should  not  be  penalized  for  the 
city's  good  faith  reliance  on  existing 
law. 

On  relicensing  preferences,  while  I 
concur  in  the  decision  to  remove  the 
existing  municipal  preference,  as  in 
the  original  House  bill,  it  is  encourag- 
ing to  note  that  the  conferees  did  not 
adopt  the  original  Senate  provision  of 
shifting  the  preference  to  the  existing 
licensee,  whether  investor  owned  or 
municipal.  Rather,  the  conference 
report  provides  that  if  the  differences 
between  the  competing  applications 
are  insignificant,  then  FERC  will 
make  a  decision  based  upon  the  oper- 
ating record  of  the  existing  licensee. 

As  to  antitrust  review,  while  the 
House  bill  had  no  provision,  the 
Senate  bill  did  provide  that  the  FERC 
must  impose  conditions  on  licensees  to 
minimize  any  contravention  of  the 
policies  of  the  antitrust  laws  that  are 
"not  otherwise  justified  by  the  public 
interest."  This  is  a  modest  step  in  the 
right  direction.  As  a  member  of  the 
Judiciary  Subcommittee  on  Monopo- 
lies and  Commercial  Law,  which  has 
jurisdiction  over  the  antitrust  laws,  I 
appreciate  the  inclusion  of  this  provi- 
sion in  the  conference  report. 

Finally,  I  want  to  remind  my  col- 
leagues of  the  continuing  interest  in 
access  to  transmission  lines  for  other 
utilities,  such  as  Anaheim  in  my  dis- 
trict. We  have  seen  the  benefits  of 
such  an  approach  in  the  regulation  of 
interstate  natural  gas  pipelines.  I  am 
confident  that  we  can  work  out  the  de- 
tails for  electric  transmission  that  are 
unique  to  that  industry.  In  any  event, 
we  elected  to  put  this  issue  off  until 
another  day  in  the  interest  of  getting 
a  hydroelectric  relicensing  bill  this 
year.  The  conference  report  makes 
some  minor  changes  in  this  area  of  the 
law,  but  I  expect  we  will  be  hearing 
more  about  this  issue  in  the  next  few 
years. 


All  in  all,  the  conferees  have 
brought  us  an  excellent  piece  of  legis- 
lation that  balances  the  competing  in- 
terests at  stake  in  this  issue  in  a  fair 
manner.  We  owe  our  colleagues  a  debt 
of  gratitude  for  their  fine  work.  This 
conference  report  deserves  our  whole- 
hearted support. 

D  1600 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  do  so  for  the  purpose  of  noting 
that,  after  8  years  of  serving  together, 
the  gentleman  from  California  [Mr. 
DANNEMEYER]  and  I  havc  found  an 
issue  upon  which  we  agree  100  per- 
cent, despite  all  opinions  to  the  con- 
trary that  it  would  have  been  impossi- 
ble we  have  found  it  and  this  is  the 
issue. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
think  we  can  agree  on  the  fact  that  we 
both  like  baseball.  May  the  best  team 
win.  I  happen  to  represent  the  Califor- 
nia Angels. 

Mr.  MARKEY.  Once  again,  we  are 
in  100  percent  disagreement.  This  is  a 
Red  Sox  year;  although  whatever  God 
is  doing  in  raining  down  that  injury  on 
Roger  Clemens'  elbow  last  night  may 
in  fact  not  indicate  that  we  will  oe  as 
successful  as  we  thought  we  would  be 
24  hours  ago. 

Mr.  Speaker,  I  would  like  at  this 
time  to  yield  to  the  chairman  of  the 
full  Committee  on  Energy  and  Com- 
merce. 

I  would  note  at  this  time  that 
through  considerably  painstaking  ne- 
gotiations, the  chairman  of  the  full 
committee  has  made  it  possible  for 
this  bill  to  be  presented  to  the  full 
House  for  its  consideration  at  this 
time. 

I  yield  3  minutes  to  the  chairman  of 
the  full  committee,  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in 
strong  support  for  this  conference 
report,  S.  426,  to  amend  the  Federal 
Power  Act  for  the  benefit  of  the  Na- 
tion's electric  consumers  and  for  the 
protection  of  our  valuable  fish  and 
wildlife  resources. 

Mr.  Speaker,  I  first  want  to  con- 
gratulate the  chief  sponsor  of  the  bill, 
the  able  gentleman  from  Alabama 
[Mr.  Shelby]  for  his  tenacious  and  ef- 
fective efforts  in  crafting  this  legisla- 
tion on  behalf  of  all  consumers.  I  am 
particularly  proud  about  his  able  lead- 
ership in  helping  to  fashion,  with  me 
and  Congressman  Markey.  the  fish 
and  wildlife  provisions  of  the  bill  that 
I  so  strongly  support.  It  was  a  long 
struggle,  but  one  for  which  all  of  us 
can  be  proud,  particularly  Mr.  Shelby 
and  the  people  of  Alabama  who  elect- 
ed him. 


sources 


UMI 


October  2,  1986 


CONGRESSIONAL  RECORD— HOUSE 


28107 


The  distinguished  chairman  of  the 
subcommittee.  Ed  Markey,  and  the 
ranking  minority  member,  Carlos 
MooRHEAD,  more  than  any  others, 
worked  tirelessly  to  develop  effective 
legislation  and  steer  it  through  the 
subcommittee,  the  committee,  the 
House,  and  conference  so  that  the 
final  product  is  so  close  to  H.R.  44 
that  we  might  call  it  a  twin.  They  are 
clearly  effective  leaders  who  worked 
well  together  on  a  bipartisan  basis. 

Great  thanks  must  also  go  to  our 
other  House  conferees  on  both  sides  of 
the  aisle.  Congressmen  Swift;  Lent, 
the  ranking  minority  member  of  our 
committee;  Bryant  of  Texas;  Nielson; 
Wyden;  and  Oxley  for  their  efforts,  as 
well  as  the  Senate  conferees  headed 
by  Senators  McClure  and  Johnston 
and  their  able  staff. 

Messrs.  Swift,  Wyden,  and  Nielson 
all  had  special  concerns  that  they  ably 
worked  out  for  the  benefit  of  their 
constituents  and  the  Nation.  I  com- 
mend them.  They  are  special  people. 

Three  other  Members  helped  to  de- 
velop the  original  compromise  that 
held  together  through  this  entire 
process.  They  are  Congressmen 
Matsui,  Miller  of  California,  and 
Dannemeyer.  Their  help  and  support 
throughout  the  process  proved  to  be 
invaluable  in  resolving  very  difficult 
issues  important  to  many  of  us.  I 
salute  them. 

There  are  many  others  who  have 
helped.  They  include  Congressmen 
Stallings,  Coelho,  Daub.  Bevill, 
Fazio.  Foley,  the  gentlelady  Mrs. 
Smith  of  Nebraska,  and  Mr.  Pashayan. 
Mr.  Stallings  was  particularly  helpful 
in  working  out  the  provisions  regard- 
ing Henrys  Fork  in  his  State. 

Mr.  Speaker,  ever  since  I  came  to 
Congress  in  1955,  I  sought  to  provide 
adequate  provisions  of  law  to  protect 
and  enhance  fish  and  wildlife  re- 
sources affected  by  dams  thrown 
across  our  Nation's  waterways,  with 
little  or  no  concern  for  other  nondeve- 
lopmental  values.  All  too  often  I  found 
that  these  valuable  resources  and 
their  habitat  and  spawning  areas  were 
threatened  or  destroyed.  Unfortunate- 
ly, the  former  Federal  Power  Commis- 
sion and  now  the  Federal  Energy  Reg- 
ulatory Commission  were  too  prodeve- 
lopment  and  too  willing  to  sacrifice 
fish  and  wildlife. 

S.  426  is  the  culmination  of  my  ef- 
forts. It  offers  solid  statutory  change. 
It  offers  hope.  It  gets  the  attention  of 
all. 

I  am  particularly  proud  of  the  new 
section  10(j)  which  originated  from 
our  committee  and  remains  almost  to- 
tally intact  after  conference.  It  is  a 
fair  and  proper  approach,  backed  by 
the  careful  legislative  history  of  the 
House.  See  House  Report  99-507  of 
March  25,  1986,  beginning  at  page  17. 
The  concerns  expressed  by  our  com- 
mittee about  the  sins  of  the  past 
should,  for  the  first  time,  be  eliminat- 


ed or  ameliorated  by  the  new  provi- 
sions of  section  10  and  the  new  provi- 
sions applicable  to  projects  receiving 
PURPA  benefits. 

Mr.  Speaker,  let  me  at  this  point  dis- 
cuss some  of  the  main  features  of  the 
bill. 

First,  the  agreement  amends  section 
7(a)  of  the  Federal  Power  Act  to  strike 
any  reference  to  new  licenses  issued 
under  section  15  of  the  act  relating  to 
the  relicensing  of  hydro  projects,  and 
to  make  it  clear  that  the  reference 
provisions  of  section  7(a)  only  apply  to 
preliminary  permits  and  to  original  li- 
censes for  hydro  power  projects.  This 
clarification  of  the  law,  which  I  stress 
should  not  be  viewed  as  a  precedent 
with  regard  to  the  preference  provi- 
sions of  this  section  or  in  other  law, 
takes  effect  immediately  with  respect 
to  each  license  or  permit  issued  under 
section  15  after  enactment  of  S.  426, 
except  in  the  case  of  license  proceed- 
ings subject  to  sections  9  and  10  of  S. 
426. 

It  is  our  intent  in  adopting  this 
amendment  to  establish  this  policy 
without  regard  to  the  outcome  of  liti- 
gation for  the  FERC  proceeding  sub- 
ject to  section  9  of  the  bill.  We  do  not 
intend  to  suggest  or  imply  by  this 
amendment  that  we  agree  or  disagree 
with  FERC's  or  the  court's  interpreta- 
tion of  section  7(a)  of  the  Federal 
Power  Act  as  it  exists  prior  to  enact- 
ment of  this  bill. 

Second,  the  conference  report  re- 
garding all  projects  ably  discusses  the 
intent  and  meaning  of  the  amend- 
ments to  section  4(e)  of  the  act.  I  only 
want  to  stress  that  it  compliments  and 
confirms  judicial  holdings  that  non- 
power  issues  must  be  considered  and 
resolved  prior  to  an  original  or  a  new 
license  being  issued.  It  seeks  to  ensure 
that  nonpower  values  are,  as  noted  by 
our  committee,  to  the  greatest  extent 
possible,  as  'healthy  and  as  abundant 
after  licensing  and  development  as 
before. " 

We  recognize  that  the  circumstances 
of  each  licensing,  exemption,  and  per- 
mitting decision  vary.  If,  for  instance, 
it  is  determined  that  a  project  can  eco- 
nomically produce  needed  power  and 
also  meet  fish  and  wildlife  needs  after 
considering  the  project,  not  in  a 
vacuum,  but  in  relation  to  other 
projects  on  a  waterway,  then  presum- 
ably a  license  would  issue. 

As  was  recognized  in  the  Pacific 
Northwest  Power  Act  of  1980,  licens- 
ing to  serve  power  purposes  should  not 
be  permitted  on  the  back  of  fish  and 
wildlife,  recreational  values,  including 
programs  to  restore  fisheries,  such  as 
on  the  Merrimac  and  Connecticut 
Rivers  in  New  England,  or  other  simi- 
lar values.  In  such  cases,  the  Commis- 
sion may  be  required  to  prohibit  or  re- 
strict development  in  order  to  further 
the  energy  conservation,  recreational, 
or  fish  and  wildlife  purposes  of  the 
act.  We  intend  that  the  Commission 


will  evaluate  all  license  applications, 
including  relicense  applications,  giving 
full  and  balanced  consideration  to  all 
of  the  purposes  and  values  promoted 
and  protected  by  the  act. 

At  this  point,  I  want  to  reiterate  a 
statement  in  the  House  report  on  H.R. 
44,  the  companion  to  S.  426.  We  said: 

The  term  'fish  and  jvildlife"  as  used  in 
this  section  and  elsewhere  in  this  bill  is  in- 
tended lo  be  construed  broadly  (See  for  ex- 
ample, the  definition  of  this  term,  16  U.S.C. 
1532<8)  and  16  U.S.C.  3371(a)).  It  applies  to 
sport,  as  well  as  commercial,  fisheries.  It 
also  applies  to  migratory  and  resident  wild- 
life. In  regard  bo  the  term  'protection,  miti- 
gation of  damage  to,  and  enhancement."  the 
Committee  refers  to  its  report  of  May  15, 
1980  (H.  Rept.  96-976.  Part  I),  on  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  of  1980  where  we  said: 

'It  has  been  suggested  that  the  terms 
■protect,  mitigates,  and  enhance"  should  be 
defined.  The  committee  did  not  choose  lo  do 
so  in  recognition  of  the-  fact  that  these 
terms  are  not  new  to  those  concerned  with 
this  resource,  and  because  such  a  definition 
might  later  prove  more  limiting  than  antici- 
pated. 

"At  the  same  time,  the  Committee  does 
not  intend  that  these  terms  be  construed  in 
broad  terms  that  biological  and  economic 
considerations  will  be  totally  ignored.  They 
must  be  considered.  However,  cost  should 
not  be  a  deterrent  if  a  fish  and  wildlife  need 
might  be  sacrificed  to  save  dollars." 

The  final  version  does  not  change 
these  comments. 

As  the  conference  report  observes, 
the  new  section  10(j)  stems  from  that 
provision  in  the  House  bill.  Again,  the 
"Statement  of  Managers"  is  quite 
helpful  and  I  support  it.  But  again.  I 
would  like  to  quote  from  the  House 
report  which  I  think  should  also  be 
helpful  for  all  to  see  in  applying  this 
section  in  the  future.  We  said: 

The  Committee  recognizes  that  in  certain 
ca-ses  the  expert  opinion  and  recommenda- 
tions of  these  agencies  may  be  that  develop- 
ment of  a  site,  even  with  license  conditions, 
would  not  be  consistent  with  fish  and  wild- 
life values  and  that  a  license  should  not 
issue.  They  are  free  to  make  such  recom- 
mendations. They  are  not  required  to  make 
favorable  recommendations  laced  with  con- 
ditions. If  State  or  Federal  fish  and  wildlife 
agencies  report  that  a  project's  impacts, 
taken  alone  or  in  combination  with  others 
on  a  waterway  planned  or  in  existence, 
cannot  be  mitigated.  FERC  may  have  to 
conclude  that  issuance  of  the  license, 
whether  original  or  otherwise,  may  be  inap- 
propriate (at  least  in  the  form  proposed)  for 
power  development.  Further,  fish  and  wild- 
life enhancement,  not  just  protection  and 
mitigation,  must  be  part  of  the  consider- 
ation at  FERC.  The  goal  is  to  avoid  actions 
that  would  jeopardize  this  resource. 

I  hasten  to  point  out  that  the  con- 
ferees and  the  House  committee  do 
not  intend  or  expect  that  in  the  case 
of  existing  dams,  these  agencies  would 
or  should  recommend  the  tearing 
down  of  dams  or  that  FERC  would 
conclude  that  to  be  sound  policy, 
unless,  of  course,  safety  might  also  be 
a  significant  factor.  We  have  all  made 
that  very  clear,  particularly  in  our  dis- 
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cussions  with  the  distinguished  Sena- 
tors from  Nebraska.  Indeed,  their  con- 
cerns are  .  discussed  in  detail  in  the 
Statement  of  Managers  which  I,  again, 
strongly  support  and  endorse  with  my 
other  colleagues  on  the  conference.  I 
particularly  want  to  commend  those 
Senators  for  their  efforts  in  working 
out  these  matters. 

Last.  I  stress  that  the  ultimate  deci- 
sion on  these  recommendations  is  with 
PERC,  although  FERC  clearly  cannot 
reject  them  in  a  cavalier  fashion. 

Mr.  Speaker,  the  'Statement  of 
Managers"  makes  clear  that  section 
10(j)  does  not  change  other  environ- 
mental laws  or  the  present  duties  of 
FERC  under  sections  4.  10(a),  and  18 
of  the  Federal  Power  Act.  •nor  dimin- 
ish the  importance  of  those  provisions 
in  providing  fish  and  wildlife  benefits" 
under  section  18.  particularly  "both 
downstream  and  upstream  of  a 
project."  In  the  case  of  section  18.  I 
am  particularly  concerned  about 
FERC's  activities  and  that  of  the  Inte- 
rior Department  in  regard  to  a  project 
in  Maine  and  Virginia.  It  is  a  matter  of 
great  concern  to  our  Oversight  and  In- 
vestigations Subcommittee  which  will 
be  examining  the  matter. 

Included  in  the  conference  report  is 
section  4(c)  of  S.  426  requiring  FERC 
to  review  and  change  certain  30-day 
periods  in  the  Federal  Power  Act.  This 
provision  grows  out  of  a  recent  Gener- 
al Accounting  Office  report  entitled. 
"Hydropower  Impact  on  Fish  Should 
Be  Adequately  Considered."  My  rele- 
vant correspondence  with  FERC  fol- 
lows: 

U.S.  House  of  Representatives. 
Subcommittee  on  Oversight  and 
Investigations  of  the  Commit- 
tee ON  Energy  and  Commerce. 

Washington.  DC.  June  16.  1986. 
Hon.  Anthony  G.  Sousa, 
Acting  Chairman.  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NW..  Washington.  DC. 
Dear  Mr.  Chairman:  As  you  know.  I  con- 
tinue to  be  quite  critical  of  the  Federal 
Energy  Regulatory  Commission  (FERC)  for 
the  apparent  lack  of  interest  and  sense  of 
responsibility  by  your  agency  in  carrying 
out  PERCs  duties  under  the  laws  applicable 
to  hydro  licensing,  particularly  in  regard  to 
fish  and  wildlife  resources.  Following  hear- 
ings in  September  1984  by  the  Subcommit- 
tee on  Energy  Conservation  and  Power.  I 
thought  that  FERC  was  beginning  to 
change  that  attitude  and  L  commended 
former  Chairman  Raymond  O  Connor.  I  am 
dismayed,  however,  to  learn  from  the  en- 
closed General  Accounting  Office  (GAO) 
report  that  apparently  FERC  has  really  not 
changed. 

Insensitivity  toward  fish  and  wildlife  con- 
cerns still  are  all  too  prevalent  at  PERC. 
Fish  and  wildlife  is  the  stepchild.  As  the  en- 
closed GAO  report  shows,  PERC  personnel 
are  apparently  reluctant  to  exhibit  any 
flexibility  toward  working,  out  problems  in 
order  to  make  it  easier  for  FERC  and  Feder- 
al and  state  fish  and  wildlife  agencies  to 
preserve,  protect,  and  enhance  this  national 
treasure.  Despite  the  requirements  of  the 
law.  FERC  seemingly  shows  great  indiffer- 
ence toward  working  out  accommodations  to 


ensure  full  compliance  with  the  law  for  this 
resource.  That  is  troublesome  and  it  cannot 
be  tolerated.  FERC  must  change  now  and  I 
intend  to  make  that  very  clear  as  we  consid- 
er H.R.  44  in  conference. 

The  GAO  report  cites  the  first  sentence  of 
section  313(a)  of  the  Federal  Power  Act 
(FPA)  which  provides  that: 

Any  person.  State,  municipality,  or  State 
commission  aggrieved  by  an  order  issued  by 
the  Commission  in  a  proceeding  under  this 
chapter  to  which  such  person.  State,  mu- 
nicipality, or  State  commission  is  a  party 
may  apply  for  a  rehearing  within  thirty 
days  after  the  issuance  of  such  order. 

The  GAO  then  found  that: 

The  total  number  of  hydroelectric  appli- 
cations filed  annually  with  PERC  has  grown 
from  as  few  as  63  in  Fiscal  Year  1978  to  over 
1.100  annually  in  Fiscal  Years  1981  through 
1985.  with  more  than  2.100  applications  in 
Fiscal  Year  1981: 

As  of  April  1,  1986,  the  Northwestern  U.S. 
(Idaho.  Montana.  Oregon,  and  Washington) 
•had  258^  nonfederal  hydroelectric  projects 
which  is  about  16.5  percent  of  the  total 
under  PERCs  jurisdiction  nationwide:^^ 

This  increase  has  affected  not  only 
FERC.  but  also^  the  Federal  and  State  fish 
and  wildlife  agencies  by  substantially  in- 
creasing the  workload  for  all: 

Pursuant  to  the  Fish  and  Wildlife  Coordi- 
nation Act.  these  agencies  must  be  given  an 
opportunity  to  comment  on  all  applications 
from  a  fish  and  wildlife  standpoint  and 
under  the  Federal  Power  Act  they  can  be  in- 
tervenors  in  PERC  proceedings: 

For  licen-ses.  etc..  issued,  not  by  the  Com- 
mission, but  by  PERCs  Office  of  Hydroelec- 
tric Licensing,  intervenors  have  just  30  days 
to  appeal:  and 

For  licenses  issued  by  the  full  Commis- 
sion, intervenors  have  30  days  to  request  a 
rehearing. 

1.  Please  explain  under  what  circum- 
stances the  Office  of  Hydropower  Licensing 
issues  a  license  rather  than  the  Commission. 
Please  explain  why  the  appeal  period  for  li- 
censes issued  by  the  Hydropower  Office  is 
limited  to  30  days.  Is  there  any  statutory 
reason  for  this  short  appeal  period? 

2.  Why  does  FERC  seemingly  assume  that 
these  two  30-day  periods  are  30  calendar 
days  which  includes  Saturdays.  Sundays 
and  Federal  holidays?  Is  there  any  require- 
ment in  the  law  that  .specifically  precludes 
FERC  from  interpreting  the  law  to  mean  30 
working  days? 

3.  The  fourth  sentence  of  section  313(a)  of 
the  Federal  Power  Act  provides  that  unless 
PERC  acts  upon  a  rehearing  request 
•  within  thirty  days  after  it  is  filed,  such  ap- 
plication may  be  deemed  to  have  been 
denied.^  (Italics  supplied)  The  language 
gives  PERC  discretion  to  deny  for  this  pur- 
pose. However,  PERCs  regulations  take 
away  that  discretion  by  stating  (18  CPR 
385.713(f))  that  if  an  application  is  not  acted 
upon  within  30  days  after  the  request  is 
filed,  the  request  is  denied.  •  Why  is  this 
automatic  denial  provided?  Please  provide  a 
table  showing  all  rehearing  requests  since 
January  1.  1980  to  the  present,  showing  the 
identity  of  the  project,  its  location,  the  li- 
censee, the  person  or  persons  requesting  the 
rehearing  (state  whether  or  not  the  person 
was  an  intervenor),  and  the  action  taken  by 
the  Commission,  including  all  instances 
where  the  application  was  deemed  denied 
under  this  regulation. 

The  GAO  points  out  that  although  fish 
and  wildlife  agencies  have  an  opportunity  to 
submit  comments  on  an  application,  they 
wisely    filed    for    intervener   status    which 


makes  them  a  party  'to  all  subsequent 
events,  including  receiving  copies  of  all  cor- 
respondence between  PERC  and  the  appli- 
canl.^  However,  GAO  stresses  that  these 
agencies  -generally  do  not  know  how  their 
comments  have  been  resolved  •  by  FERC 
•until  an  order  is  published  in  the  Federal 
Register  and  PERC  mails  a  copy  to  the  fish 
and  wildlife  agencies  announcing  its  deci- 
sion on  the  proposed  hydroelectric  project.' 
(Italic  supplied)  Until  then,  the.se  sister  gov- 
ernmental agencies  are  in  the  dark.  As  an 
intervenor,  these  agencies,  however,  are  sup- 
posed to  have  the  final  opportunity  to 
present  their  views  to  the  Commission  on 
the  decision.  GAO  states:  "In  our  opinion, 
this  is  a  particularly  important  phase  in 
PERCs  regulatory  process.' 

1  fully  agree  and  if  it  worked  properly,  few- 
could  complain.  But  as  GAO  observes  it 
does  not  work  properly,  particularly  now 
that  hydro  applications  number  not  in  the 
tens  or  twenties  annually,  but  in  the  hun- 
dreds and  thousands.  Simply  stated,  the 
PERC  process,  coupled  with  the  slowness  of 
the  U.S.  mails,  combines  to  ensure  that 
these  agencies  do  not  receive  the  FERC 
orders  until  6  to  12  days  after  the  orders  are 
issued.  This  docs  not  give  these  agencies 
enough  time  to  respond  and  they  have  com- 
plained to  PERC.  but  did  not  receive  even  a 
glimmer  of  hope.  For  example: 

The  NMFS  Seattle  office  has  also  contact- 
ed FERC  on  several  occasions  about  not  re- 
ceivirig  some  FERC  orders  and  receiving 
others  too  late  to  respond  within  the  30-day 
period.  In  May  1984,  NMF'S  wrote  to  FERC 
regarding  its  April  1984  request  for  a  re- 
hearing on  a  hydroelectric  project  that  was 
rejected  because  it  was  late.  NMFS  pointed 
out  that  the  reason  it  was  late  was  because 
it  had  not  received  a  copy  of  the  order. 
Rather,  it  had  learned  of  the  order  through  a 
third  party,  a  utility  representative.  NMFS 
also  told  FERC  that  there  were  other  orders 
issued  within  the  past  6  months  for  which 
NMFS  had  not  received  copies,  and  still 
other  orders  which  were  received  about  2 
weeks  after  issuance,  thereby  not  providing 
adequate  time  for  review  and  response.  Al- 
though NMFS  could  not  provide  the  specific 
number  of  times  this  had  occurred,  begin- 
ning in  1983.  NMFS  officials  had  orally  told 
PERC  about  these  problems  several  times, 
but  FERC  had  not  taken  any  corrective 
action. 


Because  of  the  concerns  expressed  by  the 
fish  and  wildlife  agencies  about  PERCs  30- 
day  period  for  orders,  we  reviewed  PERCs 
procedures  for  processing  and  mailing  its 
hydroelectric  project  orders  to  fish  and 
wildlife  agencies  in  the  Northwest.  Accord- 
ing to  a  FERC  official,  after  the  Secretary 
of  the  Commission  signs  an  order,  it  usually 
takes  3  to  5  days  for  FERC  to  print  and 
process  an  order  for  mailing.  It  takes  an  av- 
erage of  3  additional  days  for  an  order  to 
reach  the  Northwest  by  first  class  mail  serv- 
ice. (According  to  Postal  Service  standards. 
90  percent  of  the  first  class  mail  sent  from 
Washington,  D.C..  takes  3  days  to  reach  the 
west  coast.)  In  addition  to  these  6  to  8  days, 
another  3  days  of  the  30-day  period  are  gen- 
erally used  in  mailing  the  fish  and  wildlife 
agencies-  response  from  the  Northwest  to 
PERC  headquarters  in  the  east. 

We  discussed  the  results  of  our  review  of 
PERC  procedures  and  the  fish  and  wildlife 
concerns  with  FERC  officials.  FERC  offi- 
cials agreed  with  the  results  of  our  review 
and  recognized  that  interested  parties  do 
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not  have  the  full  30-day  period  because  of 
the  processing  and  mailing  time.  We  asked 
them  whether  they  had  considered  any  al- 
ternatives which  would  give  the  fish  and 
wildlife  agencies  in  the  Northwest  more  of 
the  30-day  period.  Although  the  FERC  offi- 
cials recognized  the  constraints  that  the  30- 
day  period  imposes  on  the  fish  and  wildlife 
agencies  in  the  Northwest,  they  told  us  that 
they  have  not  considered  any  alternatives  to 
the  current  processes  and  procedures. 

The  FERC  officials  pointed  out.  however, 
that  since  October  1985  FERC  has  sent  the 
environmental  assessments  on  each  pro- 
posed hydroelectric  project  to  all  interested 
parties,  including  the  fish  and  wildlife  agen- 
cies. Therefore,  these  agencies  will  know 
how  the  FERC  staff  had  handled  their  com- 
ments before  FERC  issues  the  order  on  the 
project.  Although  this  process  might  provide 
the  agencies  with  timely  information,  we  be- 
lieve that  it  is  too  early  to  determine  how 
much  this  process  will  help  the  agencies. 
The  fish  and  wildlife  agencies  in  the  North- 
west told  us  that  although  this  process 
might  help  them,  it  will  not  resolve  their 
concerns  because  it  only  represents  the 
FERC's  staff  position,  which  the  Commis- 
sion could  change.  Therefore,  they  still  have 
to  await  FARC's  order  before  beginning  to 
prepare  their  response.  (Italic  supplied) 

I^r.  Chairman,  the  seriousness  that  FERC 
attached  to  this  problem  is  exhibited  by  the 
GAO  reporting  that  the  Hydropower  Li- 
censing Office's  absurd  suggestion  that 
these  fish  and  wildlife  agencies  either  waste 
time  daily  telephoning  FERC  and  listening 
to  FERCs  "recording  of  FERC  actions"  or 
"subscribing"  at  some  cost  to  a  private  serv- 
ice which  "lists  FERC  actions."  I  am  sur- 
prised that  they  did  not  contend  that  these 
agencies  must  rely  on  the  Federal  Register 
which  is.  of  course,  not  cheap  and  is  mailed. 
Nevertheless.  GAO  took  the  Hydropower 
Offices  advice  and  you  can  imagine  the  re- 
sults: 

We  called  FERCs  daily  recording  and 
found  that  it  provides  the  name  of  the  ap- 
plicant. FERCs  assigned  project  number, 
type  of  application/order,  and  action  taken. 
As  NMFS  officials  had  stated,  the  daily  re- 
cording does  not  include  any  specifics  about 
how  fish  and  wildlife  concerns  were  handled 
by  FERC  or  the  applicant.  Concerning  the 
subscription  service.  NMFS  officials  said  it 
would  have  to  be  received  more  quickly 
than  FERC's  mailings  to  be  beneficial.  Ac- 
cording to  an  official  of  the  firm  that  pub- 
lishes FERC's  subscription  service,  the  firm 
cannot  provide  the  data  on  FERC's  orders 
sooner  than  FERC's  direct  mailing  because 
(1)  the  firm  must  wait  for  a  copy  of  FERC's 
orders  before  they  can  print  it  and  (2)  the 
firm's  report  of  FERC's  actions  is  published 
weekly.  (Italic  supplied) 

GAO  makes  a  recommendation  with 
which  I  agree.  However.  I  do  not  want  to 
leave  this  matter  to  the  whims  of  the  Hy- 
dropower Licensing  Office,  nor  do  I  think  it 
should  be  treated  as  unique  to  the  North- 
west. I  look  to  the  Commission  and  its 
Acting  Chairman  for  a  nationwide  solution 
and  I  give  you  30  days,  including  Saturdays, 
Sundays,  and  Federal  holidays,  from  the 
date  you  receive  this  letter  to  work  out  a 
reasonable  solution.  I  suggest  that  you  start 
with  the  idea  that  the  law  (written  many 
years  ago  when  applications  were  few)  does 
not  specify  that  the  30  days  must  be  calen- 
dar days.  They  could  be  working  days.  I  also 
want  to  know  if  this  situation  will  continue 
to  be  a  problem  under  H.R.  44  as  passed  by 
the  House. 

Finally,  the  GAO  also  examined  FERC's 
inspection  activities  which  the  full  Commit- 


tee recently  discussed  in  its  report  on  H.R. 
44  (H.  Rept.  99-507.  pp.  26-27.  39-40).  The 
GAO  said: 

FERC  is  responsible  under  the  FPA  for  in- 
specting nonfederal  hydroelectric  dams  to 
ensure  that  such  dams  are  operated  and 
maintained  in  compliance  with  license  or  ex- 
emption conditions,  including  fish  and  wild- 
life provisions.  During  these  inspections. 
FERC  inspectors  primarily  focus  on  human 
health  and  safety  conditions.  Although  they 
observe  fish-protection  measures.  FERC  of- 
ficials said  that  the  inspectors  generally  do 
not  have  the  technical  expertise  to  deter- 
mine whether  the  fish-protection  measures 
are  working  properly.  FERC  officials  said 
that  although  no  working  agreements  exist, 
they  rely  on  state  fish  and  wildlife  agencies 
to  make  these  determinations.  However. 
FERC  officials  are  not  aware  of  whether  or 
how  the  states  make  these  determinations 
and  have  not  discussed  them  with  the  state 
fish  and  wildlife  agencies.  Therefore,  even 
though  FERC  is  responsible  for  determin- 
ing that  fish-protection  measures  are  work- 
ing properly,  it  does  not  fulfill  this  responsi- 
bility itself,  nor  does  it  take  steps  to  assure 
that  the  state  agencies  do  it.  During  our 
review',  we  found  evidence  that  the  fish  and 
wildlife  agencies  in  two  states  are  involved 
in  reviewing  the  impact  of  hydroelectric 
dam  operations  on  fish.  These  agencies  indi- 
cated a  willingness  to  assist  FERC  in  fulfill- 
ing its  fish-protection  responsibilities.  (Italic 
supplied) 

GAO  also  recommends: 

To  fulfill  its  responsibilities  under  the 
FPA  for  protecting  fish,  we  recommend  that 
the  Chairman.  FERC.  have  the  Director. 
Office  of  Hydropower  Licensing,  enter  into 
written  working  agreements  with  fish  and 
wildlife  agencies  in  those  states  with  signifi- 
cant fish  populations  potentially  impacted 
by  hydroelectric  dams.' These  agreements 
should  specify  ( 1)  to  what  extent  FERC  will 
rely  on  the  agencies  to  ensure  that  fish-pro- 
tection measures  are  working  properly  and 
(2)  how  FERC  and  the  agencies  will  coordi- 
nate their  respective  activities,  including  in- 
spections and  sharing  reports,  analyses,  and 
other  pertinent  data. 

I  have  no  objection  to  this  approach  in 
general,  except  that  it  tf  nds  to  appear  to  re- 
lieve FERC  of  its  duly  under  the  law  to  en- 
force the  law  and  all  requirements  of  a  li- 
cense. I  do  not  accept  FERC's  excuse  that  it 
lacks  'technical  expertise"  in  regard  to  en- 
forcing conditions  that  FERC  includes  in 
any  license,  etc.  The  law.  as  it  should,  im- 
poses enforcement  responsibility  on  FERC. 
not  on  the  state  fish  and  wildlife  agencies. 
For  purposes  of  enforcement.  FERC  should 
acquire  the  needed  expertise,  particularly  in 
light  of  FERC's  comments  in  its  enforce- 
ment memorandum  attached  to  its  May  16, 
1986  letter  to  this  Subcommittee. 

I  request  that,  within  45  days  after  receipt 
of  this  letter,  FERC  explain  how  it  will  cor- 
rect this  problem  on  a  nationwide  basis  and 
provide  a  timetable  for  that  correction. 

Please  provide  a  copy  of  your  reply  to  the 
GAO  for  its  review  and  comment  to  the 
Subcommittee. 

With  best  wishes. 
Sincerely. 

John  D.  Dingell, 
Chairman.  Subcommittee  on 
Oversight  and  Investigations. 


Federal  Energy 
Regulatory  Commission. 
Washington.  DC.  July  18,  1986. 
Hon.  John  D..  Dingell. 
Chairman.  Subcommittee  on  Oversight  and 
Investigations.    Hotise    of   Representa- 
tives, Washington,  D.C. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  June  16.  1986,  enclosing  a  copy  of 
the  General  Accounting  Office's  (GAO) 
report  Energy  Regulation:  Hydropower 
Impact  on  Fish  Should  Be  Adequately  Con- 
sidered, Your  letter  also  requests  comments 
on  the  conclusions  contained  in  the  report 
and  responses  to  specific  questions  arising 
from  your  review  of  the  report. 

Responses  to  the  three  specific  questions 
on  page  two  of  your  letter  are  enclosed  as 
Appendix  A  to  this  letter.  In  regard  to  your 
request  that  the  Commission  consider  allow- 
ing interested  parties  more  time  to  respond 
to  Office  Director  orders  and  Commission 
orders  on  hydorelectric  projects.  I  have  di- 
rected Commission  staff  to  prepare  a  rule- 
making order  to  extend  the  time  period  for 
filing  appeals  of  Office  Director  orders  from 
30  to  45  days.  This  proposed  rulemaking 
would  be  prepared  for  consideration  by  the 
Commission  at  one  of  its  September  1986 
meetings.  A  Commission  staff  analysis  of 
GAO's  three  recommendations  on  this  sub- 
ject is  attached  as  Appendix  B  to  this  letter. 

However,  as  discussed  in  the  enclosed  re- 
sponse to  question  number  2.  it  appears  that 
the  time  period  for  requests  for  rehearing 
under  the  Federal  Power  Act  is  Jimited  to  30 
calendar  days.  I  would  also  note  with  regard 
to  the  period  for  rehearings  that  rehearing 
applies  only  to  Commission  orders.  Unlike 
Office  Director  orders,  the  vast  majority  of 
Commission  orders  are  issued  after  consider- 
ation at  a  public  meeting,  the  agenda  for 
which  is  made  available  to  the  public  seven 
days  in  advance  of  the  meeting.  Pursuant  to 
section  375.204(d)  of  the  Commission's  regu- 
lations, this  list  is  mailed,  at  no  charge,  to 
any  interested  person,  I  have  instructed  the 
Secretary  of  the  Commission  to  add  to  the 
mailing  list  the  National  Marine  Fisheries 
Service,  the  U.S.  Fish  and  Wildlife  Service, 
and  the  State  fish  and  wildlife  agencies,  to 
the  extent  they  are  not  already  on  the  list. 
With  this  and  the  foregoing  amendment  to 
the  rules,  I  believe  the  concerns  you  have 
raised  should  not  be  a  problem  whether  or 
not  H.R.  44  is  enacted. 

In  response  to  your  questions  regarding 
the  Commission's  inspection  and  compliance 
activities.  I  have  directed  Commission  staff 
to  perform  a  full  review  of  these  activities, 
as  they  relate  to  the  activities  of  state  fish 
and  wildlife  agencies.  This  review  will  be 
presented  to  me  in  time  to  respond  to  your 
specific  questions  by  August  1,  1986. 

Mr.  Chairman.  I  appreciate  your  and 
GAO's  efforts  to  keep  the  Commission  in- 
formed of  issues  relating  to  our  administra- 
tion of  the  hydropower  licensing  program 
under  the  mandates  of  Congress.  Your  over- 
sight is  beneficial  and  helpful.  I  share  your 
specific  concern  that  the  time  available  for 
appeals  and  requests  for  rehearing  be  suffi- 
ciently flexible  to  allow  all  interested  par- 
ties, anywhere  in  the  country,  a  practical 
opportunity  to  exercise  their  rights  under 
the  law.  In  addition.  I  take  the  Commis- 
sion's enforcement  and  compliance  responsi- 
bilities seriously,  as  my  previous  letters  to 
you  have  indicated.  If  I  may  be  of  further 
assistance  to  you  in  this  or  any  other  Com- 
mission matter,  please  let  me  know. 
Sincerely. 

Anthony  G.  Sousa. 
Acting  Chairman. 
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Appendix  A 

Question  1.  Please  explain  under  what  cir- 
cumstances the  Office  of  Hydropower  Li- 
censing issues  a  license  rather  than  the 
Commission.  Please  explain  why  the  appeal 
period  for  licenses  issued  by  the  Hydropow- 
er Office  is  limited  to  30  days.  Is  there  any 
statutory  reason  for  this  short  appeal 
period? 

Answer.  The  Office  of  Hydropower  Licens- 
ing (OHL)  has  the  delegated  authority  to 
issue  a  license  where  the  license  application 
is  uncontested.  18  C.F.R.  §  375.314(q)(2)(i) 
(1985).  An  application  is  uncontested  If  no 
motion  to  intervene,  or  notice  of  interven- 
tion, in  opposition  to  the  application  made 
under  18  C.F.R.  §  385.214  (intervention)  has 
been  received  by  the  Commission.  18  C.F.R. 
§375.301(0  (1985).  As  a  matter  of  practice, 
OHL  refers  to  the  Commission  for  its  deci- 
sion any  license  application  which  poses 
novel  or  sensitive  legal  or  policy  issues,  even 
if  it  is  not  contested. 

OHL  was  delegated  the  authority  to  issue 
uncontested  licenses  in  July  1979  (44  F.R. 
45449).  In  the  same  order,  the  Commission 
expanded  the  appeal  period  for  all  delegat- 
ed staff  actions  (other  than  a  decision  of  a 
presiding  officer)  from  15  days  to  the  cur- 
rent 30  days.  See  18  C.F.R.  §  385.1902  (1985). 
Before  March  1974.  the  appeal  period  had 
been  10  days  (39  F.R.  12731).  The  Commis- 
sions order  in  1979  establishing  the  30-day 
appeal  period  did  not  address  why  the 
appeal  period  is  set  at  30  days. 

There  is  no  statutory  requirement  that 
the  appeal  period  be  30  days.  In  establishing 
procedures  for  appeals  of  delegated  staff 
action,  the  Commission  invoked  Section  309 
of  the  Federal  Power  Act,  16  U.S.C.  §  825(h). 
and  Section  16  of  the  Natural  Gas  Act.  15 
U.S.C.  §717(0).  which  provide  that  the 
Commission  ■shall  have  power  to  perform 
any  and  all  acts,  and  to  prescribe,  issue, 
make,  amend,  and  rescind  such  orders,  rules, 
and  regulations  as  it  may  find  necessary  or 
appropriate  to  carry  out  the  provisions  of 
this  Act."  44  PR.  46449. 

Question.  2.  Why  does  FERC  seemingly 
assume  that  these  two  30-day  periods  are  30 
calendar  days  which  includes  Saturdays, 
Sundays  and  Federal  holidays?  Is  there  any 
requirement  in  the  law  that  specifically  pre- 
cludes FERC  from  interpreting  the  law  to 
mean  30  working  days? 

Answer.  No  Commission  order  has  been 
found  explaining  why  the  Commission's 
rules  calculate  the  30-day  periods  for  filing 
appeals  and  rehearing  requests  (18  C.F.R. 
§§ 385.713(b),  385.2007(a)  (1985))  by  using 
calendar  days  as  opposed  to  working  days. 
Section  313(a)  of  the  Federal  Power  Act.  16 
U.S.C.  825/(a).  which  applies  only  to  rehear- 
ing requests,  does  not  specify  either  "calen- 
dar days "  or  working  days,"  so  arguably 
the   Commission   is   not   legally   precluded 
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from  interpreting  Section  313(a)  to  mean  30 
working  days. 

It  should  be  noted,  however,  that  the 
courts  have  repeatedly  held  that  the  failure 
of  a  party  to  file  a  request  for  rehearing 
with  the  Commission  within  30  calendar 
days  acts  as  a  jurisdictional  bar  to  judicial 
review.  See,  e.g..  Boston  Gas  Company  v. 
F.E.R.C.  575  P.2d  975  (Isl  Cir.  1973)  (re- 
quest for  rehearing  filed  on  34th  calendar 
day  held  untimely),  cited  with  approval  in 
Asarco.  Inc.  v.  F.E.R.C  777  F.2d  764.  774-5, 
(D.C.  Cir.  1985):  Sierra  Association  for  Envi- 
ronment V.  F.E.R.C.  No.  85-7390,  slip  op. 
(9th  Cir.  June  17.  1986).  See  generally  86 
C.J.S.  Time  §12  (1954)  (Ordinarily  the 
word  day."  as  used  in  the  law.  means  a  cal- 
endar day").  Also,  we  are  not  aware  of  any 
instance  in  which  a  reference  to  a  time 
period  in  a  statutue  or  regulation  has  been 
construed  to  mean  working  days  rather 
than  calendar  days  where  the  applicable 
provision  has  not  clearly  indicated  that 
working  days  were  intended.  The  calendar 
day  general  rule  appears  to  be  applied  by  all 
Federal  and  State  courts  and  agencies. 

In  addition,  the  time  period  in  section 
313(a)  was  construed  to  mean  30  working 
days,  consistency  would  require  that  all 
time  periods  in  the  Federal  Power  Act  also 
be  construed  to  mean  working  days.  Similar- 
ly, the  parallel  provision  in  the  Natural  Gas 
Act.  section  19(a).  might  have  to  construed 
to  apply  to  working  days.  This  would  not 
only  be  inconsistent  with  the  universally  ac- 
cepted general  rule  mentioned  above,  but 
would  be  a  departure  from  the  common  un- 
derstanding that  has  been  attached  to  these 
provisions  by  the  Commission,  the  regulated 
entities  and  intervenors  since  these  statutes 
were  enacted.  Thus,  it  is  unlikely  that  the 
Commission  could  expand  section  313(a)"s 
30-day  rehearing  requirement  by  interpret- 
ing it  to  mean  working  days  instead  of  cal- 
endar days. 

The  Commissions  rules  do  provide  that, 
where  the  last  day  of  the  time  period  falls 
on  a  Saturday,  Sunday,  part-day  holiday 
that  affects  the  Commission,  or  legal  public 
holiday  as  designated  in  5  U.S.C.  §  6103,  the 
period  does  not  end  until  the  close  of  Com- 
mission business  of  the  next  day  which  is 
not  one  of  the  aforementioned  days.  18 
C.F.R.  §  385.2007(a)(2)  (1985).  This  Commis- 
sion rule  is  in  pertinent  part  consistent  with 
the  Federal  Rules  of  Civil  Procedure  gov- 
erning the  computation  of  any  time  period 
prescribed  by  those  rules,  by  the  local  rules 
of  any  district  court,  and  by  any  applicable 
statute.  See  Fed.  R.  Civ.  P.  6(a)).  Rule  6(a) 
(as  amended  August  1,  1985)  also  provides 
that,  when  the  period  of  time  prescribed  is 
less  than  11  days,  then  intermediate  Satur- 
days, Sundays,  and  legal  holidays  shall  be 
excluded  in  the  computation.  Conversely, 
when  the  period  of  time  prescribed  is  more 
than  11  days.  Rule  6(a)  is  interpreted  to  in- 
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elude  intermediate  Saturdays.  Sundays,  and 
legal  holidays  in  the  computation.  See  2 
Moore's  Federal  Practice  H  6.04  at  6.64. 

Question  3.  The  fourth  sentence  of  sec- 
tion 313(a)  of  the  Federal  Power  Act  pro- 
vides that  unless  FERC  acts  upon  a  rehear- 
ing request  "within  thirty  days  after  it  is 
filed,  such  application  may  be  deemed  to 
have  been  denied."  (Underlining  supplied) 
The  language  gives  FERC  discretion  to  deny 
for  this  purpose.  However,  FERC's  regula- 
tions take  away  that  discretion  by  stating 
(18  CFR  385.713(f))  that  if  an  application  is 
not  acted  upon  within  30  days  "after  the  re- 
quest is  filed,  the  request  is  denied."  Why  is 
this  automatic  denial  provided?  Please  pro- 
vide a  table  showing  all  rehearing  requests 
since  January  1,  1980  to  the  present,  show- 
ing the  identity  of  the  project,  its  location, 
the  licensee,  the  person  or  persons  request- 
ing the  rehearing  (state  whether  or  not  the 
person  was  an  intervenor),  and  the  action 
taken  by  the  Commission,  including  all  in- 
stances where  the  application  was  deemed 
denied  under  this  regulation. 

Answer.  The  fourth  sentence  of  Section 
313(a)  of  the  Federal  Power  Act  provides  in 
full:  "Unless  the  Commission  acts  upon  the 
application  for  rehearing  within  thirty  days 
after  it  is  filed,  such  application  may  be 
deemed  to  have  been  denied.  "  The  sentence 
does  not  say  that  the  Commission  may 
deem  the  rehearing  application  denied: 
under  the  terms  of  the  statute,  anyone  may 
deem  rehearing  to  have  been  denied.  Thus, 
the  import  of  the  sentence  is  notice  to  the 
public  that,  absent  further  Commission  act, 
rehearing  is  denied  and.  as  a  consequence, 
the  case  is  ripe  for  judicial  review.  The  sen- 
tence's focus  on  the  Commission "s  discretion 
is  on  the  discretion  to  act  and  thereby  to 
not  deny  rehearing.  Courts  have  upheld  the 
Commissions  authority  under  this  provision 
to  essentially  toll  the  time  for  disposing  of  51 
rehearing  request  by  "acting"  to  issue  a 
public  notice  of  its  intent  to  dispose  of  the 
rehearing  application  beyond  the  30-day 
period.  California  Company  v.  FPC,  411 
F.2d  720  (D.C.  Cir.  1969):  General  American 
Oil  Co.  v.  FPC.  409  F.2d  597  (5th  Cir.  1969). 
The  Commission  could  not,  by  regulation, 
change  the  terms  of  the  statute  to  give 
itself  longer  than  30  days  to  act  on  rehear- 
ing before  the  public  may  deem  rehearing 
denied  and  seek  judicial  review.  Thus,  the 
Commissions  regulations  simply  repeat  the 
statutory  provision  for  finality  that,  if  the 
Commission  is  silent,  rehearing  is  to  be 
deemed  denied  upon  the  thirtieth  day.  See 
Teiaco-Ohio  Gas  Co.  v.  FPC.  207  F.2d  615 
(D.C.  Cir.  1953). 

Attached  is  a  table  showing  all  rehearing 
requests  since  January  1,  1980,  to  the 
present,  showing  the  identity  of  the  project, 
its  location,  the  licensee,  the  person  or  per- 
sons requesting  the  rehearing,  and  action 
taken  by  the  Commission, 


Licmse* 


Pioiecl  No 


Localion 


Rehearing  pelilioners 


Action  taken 


Citation 


Palisade  Imgatiofi  Ontiict 

Uncompaligre  Valley  Watei  Man  Associatnn  Montrose 
Paftnefs 


Pacific  Gas  and  [leclric  (it _ 

EscmMo  Mutual  Walet  Co.  city  of  Escoodido  Vista 

Inijalion  District 
Pacific  Powei  and  UgM  Ui  _ . 


Catavtfas  County  Water  District 


8383 
6423 
6424 
M2S 
M26 
6427 
(428 
77 
176 

935 

2409 


Colorado  Rivei.  CO 

Montrose  and  Delta  Canals  Colorado 


East  Forli  Russian  Rwer.  CA 
Escondido  Crteli.  CA 

Lewis  River.  IWA 

ttoftli  Forti  Stanislaus  Rivet.  CA 


Licensee  D.N 

(nernenics  Systems.  Inc  Gregory  VKilcoi.  Umcom-    D.N 
patigre  Valley  Water  Users  Assoc 


Covelo  Indian  Community  and  Calilorma  Iroui         OK 
Licenseess  Depi  ol  Interior,  the  R  LaJoller  and    GPY 

Son  Pasgual  Bonds  ol  Mus  Indians 
City  ol  Santa  Clara  et  al .  American  Public  Power    D.N 

Association  et  al 
Licensee  Pacific  Gas  and  fleclnc  Co,  Northern   D,» 

Calitornia  Power  Agency.  Friends  of  the  River 


34  FERC  '61,37;   (Mar    6.   19861 
26   FERC  U1.113    (FeC    2,   1984) 


25  FERC  '5  61,334   (Dec    1.  1983) 

9  FERC"» 61.241    (Nov    ?6.  1979) 

25  FERC  1161.190  (Nov    11  1983) 

20  FERC  1161,031    (July  9.  1982) 


Alabama  Electric  Ca.. 
Cily  of  Seattle      .... 

City  o(  Richmond     ' 

Do 
Sacramento  Municipal 
Jack  M  Fuls 
Long  Lake  [nergy  Coi 
North  Canal  Waterwoi 
Weyerhaeuser  Co 

Northwest  Power  Co , 

City  of  New  Itartinsv 
City  ot  Rome,  NV 
Long  Lake  Energy  Cd 
Morgan  City  Corp 
Arthur  L  Bloom.  Ada 
South  fork  Resources 


Brownvilte  Power  Co 
Maine  Hydroelectric  1 
Sacramento  Mumcipa 

Georgia  Pacific 
Safe  Harbor  Water  P 

Louisville  Gas  and  Ek 
Georgia  Pacific  Corp 
Olcese  Water  District 
Union  Electric 
Susquehanna  Power  1 


York  Haven  Power  C 

Pennsylvania  'owei  . 
Nantahala  Power  anc 
City  ol  Santa  Clara 
Joseph  M  Keating 
Idaho  Power  Co 
East  Columbia  Basir 
Irr  Dist 

Robert  W  Shaw 

Mel  Sanitary  Distric 
Kings  River  Conserva 

Borough  ot  Wealherl 
Suncoo*  Power  Corp 
New  York  State  Ene 

ity 
South  Fork  Ik  Inc 

PUD  No  1  ol  Chelar 

Idaho  Power  Co 
Idaho  Power  Co 
New  York  State  Elec 
Kings  River  Conserv! 
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Licensee 


Proiecl  No 


Location 


Relieating  pe^itioneis 


Action  talien 


Cilllion 


(I  Dorado  kngation  Distiicl  atid  El  Dorado  County  IWater 
Agency 

SD  Watren  

South  Columbia  Basin  Irtigatm  OislTict  

Solano  Irrigation  Dislricl  

PML  Co        : : :- 

Alabama  Electric  Co 1 — 

Cily  of  Seattle  _.. 

City  ot  Richmond  

Do  -....- 

Sacramento  Municipal  Uhlity  Districl.  et  >l 

lack  M  Fuls 

Long  Lake  Energy  Corp 

North  Canal  t*aterworks 

Weyerhaeuser  Co 

Northwest  Power  Co .  Inc 

City  ot  New  J«artinsville,  W 

City  ot  Rome,  NY 

Long  Lake  Energy  Corp- 

Morgan  City  Corp 

Arthur  L  Bloom.  Ada  County.  ID  City  ot  Boise,  ID 

South  Fork  Resources.  Inc 


Brownville  Power  Co    

Maine  Hydroelectric  Development  Corp 
Sacramento  Municipal  Utility  District 


2/61    South  Fork  American  River,  CA 


289; 
2926 
2/80 
3220 
233 


Piesumpscolt  River,  M[, , 
Potholes  East  Canal.  HM... 
Monticello  Dam,  CA 


Pit  River.  CA 


2912    lonbigbee  River.  AL 
2959    South  Fork  loll  River.  WA. 


3024 
3029 
3223 
3«3 
4684 
5906 
6220 


Jame^  River  VA 

do 
Nortlitofk  Feather  River.  CA 
Oescliutes  River,  OR 
Hudson  River,  Nr 

Merrimack  River,  MA 

Tokul  Creek,  WA    , 


Georgia  Pacific 

Sale  Harbor  Water  Power  Corp 

Louisville  Gas  and  Electric  Co 

Georgia  Pacific  Corp 

Olcese  Water  District 

Union  Electric 

Susquehanna  Power  Co .  Pfiiladelpliia  Electric  Co 


York  Haven  Power  Co 

Pennsylvania  Power  and  Light  Co 
Nantafiala  Power  and  Light  Co 
City  ol  Santa  Clara 
foseph  M  Keating 
Idaho  Powei  Co 

East  Columbia  Basin  Irr   Disl ,  Ouincy  I'r   Oist , 
Irr  Dist 

Robert  W  Shaw  

Met  Sanitary  District  ol  Greater  Cliicago 
Kings  River  Conservation  Dist 


6;27  South  Yuba  River,  CA 

6902  Ohio  River  West  Virginia  and  Ohio 

7610  Mohawk  River  NY 

5867  Ausable  River,  NY 

5983  Weber  River,  UT 

4881  Boise  River,  ID 

4885  South  Fork  SnOQualmie  River 


4939  Black  River,  NY 

2809  Cobboseeconlee  Stream.  ME 

3177  Rock  Creek  CA 

2548  Moose  River  NY 

1025  Susquehanna  River  PA 


289 
3892 
4129 

459 

405 


Ohio  River,  KY 

Hudson  River,  NY    

Kern  River,  CA 
Osage  River  MO 
Susquehanna  River.  PA 


do 


So  Col 


1881 
2694 
3193 
3195 
2845 
2840 
2849 
3295 
2861 


do 
Queens  Creek  NC 
Stony  Creek,  CA 
South  Fjirk  American  River  CA 
Moscow  River.  ID 
Mam  Canal,  WA 


Androscoggin  River,  NH 


Borough  ot  Weatherly ,,  ...: , -..__ 

Suncook  Power  Corp     

New  York  Slate  Energy  Research  and  OevelopitienI  Author 

ity 
South  Fork  Ik  Inc 

PUD  No  1  ol  Chelan  County,  WA 

Idaho  Power  Co - 

Idaho  Power  Co ' 

New  York  State  Electric  and  Gas  Corp 
Kings  River  Conservation  District 


2866  Chicago  Ship  Canal,  IL 

2890  Kings  River,  CA 

2969  Lehigh  River,  PA 

3179  Merrimack  River,  NH 

6806  Moose  River,  NY 

7563  Snoqualmie  River  WA 

943  Columbia  River.  WA 


2778  Snake  River,  ID 
2777        do 

2934  Hudson  River,  NY 

2890  Dinkey  Creek  CA 


Licensees  American  River  Recreation  Associalioti.   G.N 

Inc .  Pacilic  Gas  and  Electric  Co 
SD  Warren  O.N 

Dept  of  Interior  D.N 

Napa  County  and  Napa  County  Flood  Control  and   GP.N 

Water  Conservation  Dist ,  Dept  of  Interior 
The  City  ol  Santa  Clara  and  Northern  Calilornia    GP  Y 

Power  Agency,  Calilornia  Trout 
Gull  States  Paper  Corp  Pendmg 

NMFS,  lulalip  Tribes,  WA,  Depts  of  Fisheries  and        do 

Game,  licensee 
Department  of  Inletw  do 

do  ,  do 

Licensee    , ^ ,- ....do 

Steidi  Dam  Ct _ _..  ._.* 

Licensee     ;..._.•. __ _.• 4> 

do  do 

Wash  Depts  ol  Fisheries  and  Game  Tulalip  Tubes,        do 

U  S  Fish  and  Wildlile  Service 
Sierra  Nevada  Group,  So    Yuba  River  Citirens        do 

League 
City  of  New  Martinsville  WV.  do 

City  of  Rome  do 

Essen  County  Industrial  Development  Agency  DON 

City  ot  Bountiful  Withdrawn 

Cook  Eleclr.c  Co  Licensees  D,N 

Licensee  Washington  State  Dept    of  Game  and    GP.Y 

Fisheries,  Tulalp  Inbes,  NMFS,  US  Fish  and 

Wildlile  Service 
licensee  ON 

American  Tissue  Mills,  Inc  OO.N 

SMUD  DD.N 

Licensee  D.N 

Pennsylvania  Fish  Commission.  Susquet'anna  River  GP  Y 

Basin  Commission 

Licensee  GP.N 

Long  lake  Energy  Corp  D.N 

Kern  County  Water  Agency  D.N 

Licensee  GPN 

Pennsylvania  Fish  Commission.  Maryland  Oepf  of  GP.Y 

Natural  Resources.  Susquehanna  River  Basin 

Commission 

Pennsylvania  Fish  Commission  Susquehanna  River  GPY 

Basin  Commission 

do  GP.Y 

Licensee  and  Town  ol  ^Highlands.  North  Carolina  D.N 

Orlando  Unit  Water  Users'  Association  D.N 

Harriet  La  Flamme  D.Y 

Licensee  GP  N 

Licensees  and  City  ol   Seattle    WA    City   ot  GP 

Tacoma  WA 

Appalachir  Mountain  Dub,  Society  for  the  Protec    GPY 

tion  of  N  H  Forests 

Licensee  D.N 
licensee   and   the   Sierra   Association   for   the   GPN 

Environment 

Licensee  D.N 

Suncoo*  Power  Corp  D.N 

NY  EROA  D.N 

Wash  Dept  of  Fisheries  and  Game.  U  S  Fish  and  GP.Y 
Wildlife  Services,  Tulalip  Tribes 

..  jcensee  National  Marine  Fisheries  Service  Oregon  GP 

Dept  of  Fish  and  Wildlife."  Yakima  Indians* 

..  Idaho  Power  Co  G.N 

do  GPN 

licensee  GPN 

Sierra  Rssocialion  for  the  Environment  D,Y 


Key  to  fable 

1  "Rehearing  Petitioners'    '  -  petitioner  is  not  an  intervenor  (in  all  ottiet  cases  the  petitioner  is  an  mtervenor  or  the  applicant) 

2  "Action  Taken"  G  ^  granted        GP    granted  in  part        0    denied        DO    denied  by  operation  ol  law        Y    lish  and  wildlile  issues 


N    no  fish  and  wildlife  issues 


32  FERC  H  61,289  (Aug  23.  1985) 

10  FERC  U1.153  (May  28.  1980) 

11  FERC  1161,209  (May  28.  IWO) 
15  FERC  1 61.068  (Apt  23,  1981) 

15  FERC  1161.169  (May  27,  1981). 


(Feb  4  1983)  unfeponcd 

33  FERC  T  61,046   (Oct    18,  1985) 
32   FERC  T  61 042    (July   5,    1985) 


32  FERC  1161148  duly  26,  198S) 

dune  29,  1981)  unreported 

But  see  14  FERC  'i\m  (Feb    13 

1981) 

13  FERC  ?  61,029   (Oct    9,  1980) 

13  FERC  1 61.131   (Nov    18  1980) 

20  FERC  1  61.345  (Sept    23,  1982) 

19  FERC  1161.034   (Ape    14.  1982) 
!9  FERC  '■61,035  (Apr    14,  1982) 

20  fERC  n  61.016    (July  8.  1982) 
13  FERC  1-61.132  (Nov    18,  1980) 


13  FERC  ''61133  (Nov  18  1980) 

13  FERC  T  61,145  (Nov  19,  1980) 

13  FERC  '  61.143  (Nov  19,  1980) 

22  FERC  '■61121  iFet  4.  1983) 

32  FERC  1 61.290  (Aug  23,  1985) 

25  FERC  T  61.436  (Dec  28.  1983) 

25  FERC  T  61 177  (Nov  7.  1983) 


26  FERC  ^61.408  iMjr    29.  1984) 

27  FERC  f  61.207  (May  9.  1984) 
32  FERC  '•61.021  (July   5.  1985) 

32  FERC  ^  61.398  (Sept    19  1985) 

24  FERC  r  61.107  Duly  22.  1983) 

23  fERC  'i  61.401  (June  22,  1983) 

32  fERC  T  61,015   Outy  2,  1986) 

21  fERC  ii6U'64  (Nov    23,  1982) 

16  FERC  '■61.042  (July   23.  1981) 

16  FERC  '■61,071  (July  24.  1981). 

16  FERC  '61.176  (Sept    10.  1981), 

21  FERC  ■■61,079  (Nov    15,  1982) 


Appendix  B 

staff  analysis  of  gao  recommendations 
(See  page  20  of  the  GAO  Report) 

The  recommendation  by  GAO  that  print- 
ing and  mailing  of  orders  impacting  the 
Northwest  be  expedited  raises  several  con- 
cerns. A  Commission  policy  of  expediting 
processing  and  mailing  of  orders  to  one 
region  of  the  country  may  be  offensive  to 
parties  from  other  parties  of  the  country 
who  also  deal  with  the  Commission.  The 
Commission  has  an  obligation  to  accord 
equal  treatment  to  all  parties,  wherever  lo- 
cated. Similarly,  it  may  be  inappropriate  to 
give  special  priority  in  this  regard  to  hydro- 
electric orders. 

There  are  also  administrative  concerns. 
While  the  Commission  can  expedite  print- 
ing and  mailing  of  some  orders  and  does  so 
where  appropriate,  it  is  clear  that  whenever 
resources  are  limited,  the  large  the  universe 
of  orders  one  attempts  to  expedite,  the  less 


actual  expedition  will  be  achieved.  This 
would  be  a  particular  concern  with  regard  to 
hydroelectric  orders,  because  they  comprise 
a  substantial  portion  of  the  total  number  of 
Office  Director  orders  and  Commission 
orders.  Also,  orders  in  other  areas  that  re- 
quire expeditious  handling  would  have  to 
take  a  back  seat  to  hydroelectric  orders, 
which  may  not  be  appropriate.  In  addition, 
potentially  significant  amounts  of  staff  time 
would  be  devoted  to  identifying  the  orders 
qualifying  for  expedited  treatment.  Finally, 
parties  to  hydroelectric  proceedings  who  be- 
lieve an  order  of  interest  to  them  was  not 
handled  with  sufficient  expedition  might  be 
able  to  argue  that  the  policy  of  expedited 
handling  gives  rise  to  a  right  to  file  an 
appeal  or  request  for  rehearing  based  on  in- 
sufficient expedition.  This  raises  the  spectre 
of  litigation  over  such  matters  as  how  soon 
after  issuance  an  order  must  be  printed  and 
mailed  to  give  a  particular  party  adequate 


time  to  respond.  The  Commission's  adminis- 
trative processes  may  not  be  effective  under 
such  circumstances. 

The  idea  of  accepting  an  appeal  or  request 
for  rehearing  if  postmarked  within  30  days 
is  facially  attractive.  However,  there  are 
three  significant  problems  with  this  idea. 
First  Federal  agencies  send  almost  all  of 
their  mail,  including  appeals  and  requests 
for  rehearing  to  this  Commission,  in 
franked  envelopes.  These  are  not  cancelled 
by  the  Post  Office  and  therefore  have  no 
postmark.  Absent  a  postmark,  the  Commis- 
sion has  no  way  of  knowing  whether  the  30 
day  deadline  (or  any  other  deadline)  has 
been  met.  Second,  many  of  the  entities  that 
make  filings  with  the  Commission  have 
postage  meters.  A  postage  meter  can  be  set 
to  show  any  mailing  date  the  user  desires. 
Thus,  a  party  that  misses  a  deadline  can 
simply  set  its  postage  meter  to  show  the  de- 
sired date,  backdate  the  appeal  or  rehear- 
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ing.  then  reset  it  to  show  the  correct  date 
for  other  mail.  It  would  be  impossible  for 
the  Commission  to  ensure  compliance.  Fi- 
nally, postmarks  appear  on  the  envelopes, 
not  on  the  filings.  The  Commission  receives 
dozens  of  filings  and  several  hundred  other 
pieces  of  correspondence  each  day.  Many 
are  not  correctly  addressed  and  must  be  re- 
routed to  the  Pilings  Branch  from  other  of- 
fices. Notwithstanding  the  Commission's 
best  efforts  to  the  contrary,  there  is  a 
strong  possibility  that  some  envelopes  will 
be  separated  from  the  filings  within,  raising 
questions  as  to  whether  the  filing  was 
timely  made. 

Designating  Portland.  Oregon,  or  any 
other  regional  office  as  the  official  receiving 
point  for  hydroelectric  orders  also  raises  ad- 
ministrative problems.  The  regional  offices 
are  staffed  with  project  inspectors  or  audi- 
tors. Very  little  support  staff  is  available  at 
these  offices.  Thus,  they  are  not  currently 
set  up  to  receive  and  'stamp  in  "  numerous 
filings  each  day.  In  addition,  these  offices 
would  have  to  gather  together  each  day's 
filings  and  mail  them  to  the  Commission's 
headquarters,  where  the  staff  that  analyzes 
these  filings  and  the  Commission's  record- 
keeping staff  are  located.  This  raises  several 
problems.  Pirst.  the  possibility  of  filings 
being  lost  or  delayed  in  the  mails  increases. 
Second,  if  the  postmark  suggestion  were 
adopted,  the  additional  layer  of  handling 
would  increase  the  possibility  of  the  enve- 
lope being  separated  from  the  filing.  Third, 
the  Commission  issues  daily  liSls  of  the  pre- 
vious days  filings,  which  are  available  in  the 
Commission's  Office  of  Public  Information. 
The  Commission  would  not  be  able  to  pro- 
vide this  timely  information  in  the  hydro- 
electric filings  area  if  it  had  to  await  the  ar- 
rival of  each  day's  filings  from  Portland  or 
from  each  of  the  other  regional  offices.  Fi- 
nally, the  savings  of  time  to  be  derived  from 
mailing  items  to  a  regional  office  as  opposed 
to  the  Washington  headquarters  does  not 
appear  to  be  significant.  As  the  GAO  report 
indicates  (page  17)  the  Post  Office  states 
that  90  percent  of  all  mail  going  from  the 
east  coast  to  the  west  takes  only  three  days. 
Thus,  mailing  to  a  regional  office  would 
likely  add  one  or  two  days  at  most  to  a 
party's  time  to  respond. 

In  sum,  GAO's  concerns  are  legitimate, 
but  its  suggested  solutions  are  not  feasible. 
After  consideration  of  the  matter  it  appears 
a  more  appropriate  way  for  the  Commission 
to  assist  parties  who  may  find  it  difficult  to 
adequately  respond  to  orders  in  30  days 
would  be  to  extend  the  time  period  for  filing 
appeals  of  Office  Director  orders  from  30  to 
45  days. 

Federal  Energy  Regulatory 

Commission. 
Washington.  DC.  August  1.  1986. 
Hon.  John  D.  Dingell. 

Chairman  Subcommittee  on  Oversight  and 
Investigations.  U.S.  House  of  Represent- 
atives. Washington.  DC 
Dear  Mr.  Chairman;  By  letter  of  July  18. 
1986, 1  provided  you  with  a  response  to  your 
request  for  comments  on  the  conclusions 
contained  in  the  General  Accounting  Of- 
fices (GAO's)  report  Energy  Regulation: 
Hydropower  Impact  on  Fish  Should  be  Ade- 
quately Considered,"  and  responses  to  spe- 
cific questions  arising  from  your  review  of 
that  report.  The  letter  of  July  18  also  stated 
that  I  would  provide  an  additional  response 
by  August  1,  1986.  to  your  questions  regard- 
ing the  Commission's  inspection  and  compli- 
ance activities  and  GAO's  proposal  regard- 
ing working  agreements  with  state  fish  and 


wildlife  agencies.  A  Commission  staff  analy- 
sis in  this  connection  is  enclosed. 

Let  me  once  again  note  that  I  appreciate 
your  and  the  GAO's  effort  to  keep  the  Com- 
mission informed  of  issues  relating  to  the 
Commission's  administration  of  the  hydro- 
power  licensing  program  under  the  man- 
dates of  Congress.  I  take  the  Commission's 
enforcement  and  compliance  responsibilities 
seriously.  Consistent  with  that  view,  I  have 
emphasized  to  the  Commission's  Director  of 
the  Office  of  Hydropower  Licensing,  whom 
I  have  recently  appointed,  that  the  compli- 
ance program  must  have  high  priority. 

If  I  can  be  of  further  assistance  to  you  in 
this  or  any  other  Commission  matter,  please 
let  me  know. 
Sincerely, 

Anthony  G.  Sousa. 

Acting  Chairman. 

Response  to  Chairman  Dingell's  Comments 

ON  Compliance  Staff  Expertise  and  GAO 

Working  Agreement  Proposal 

Chairman  Dingell's  letter  of  July  16.  1986. 
raises  two  issues  with  regard  to  the  Commis- 
sions  inspection  activities:  first,  whether 
the  Commisson  has  the  expertise  needed  to 
monitor  compliance  with  license  conditions, 
particularly  in  the  area  of  fish  protection 
measures,  and  second,  whether  GAO's  pro- 
posal that  the  Commisson  enter  into  work- 
ing agreements  with  state  fish  and  wildlife 
agencies  specifying  the  roles  of  the  parties 
and  how  they  will  coordinate  their  activities 
should  be  adopted. 

The  GAO  report  on  H.R.  44  indicates  that 
PERC  officials  .said  that  field  inspectors  do 
not  have  the  technical  expertise  to  deter- 
mine whether  fish  protection  measures  are 
working  properly  and  rely  on  state  agencies 
for  this  purpose.  Notwithstanding  any  state- 
ments that  may  have  been  made  by  individ- 
ual FERC  employees,  the  90  FERC  inspec- 
tors in  the  regional  offices  are  qualified  to 
evaluate  whether  projects  are  operated  and 
maintained  in  compliance  with  license  and 
exemption  conditions,  including  fish  and 
wildlife  provisions.  Inspectors  review  both 
structural  and  operational  features  of 
projects.  Structural  facilities  relating  to  en- 
vironmental compliance  include  fish  passage 
structures,  intake  screens,  and  physical 
streambed  modifications.  These  project  fa- 
cilities are  inspected  to  ensure  that  they  are 
structurally  sound,  are  maintained  properly, 
and  are  operating  as  designed.  Operational 
measures  include  providing  adequate  mini- 
mum flow  releases,  minimizing  streamflow 
fluctuations,  and  minimizing  reservoir  fluc- 
tuations. The  inspection  of  operational 
measures  includes  reviewing  streamflow 
records,  reviewing  reservoir  operating  rule 
curves,  as  well  as  the  visual  inspection  of 
the  entire  project,  including  tailwater 
gaging  devices.  The  regional  office  staffs  in- 
clude structural  and  hydraulic  engineers,  as 
well  as  a  complement  of  environmental  spe- 
cialists including  fishery  biologists,  wildlife 
biologists,  environmental  protection  special- 
ists, and  recreation  specialists.  The  educa- 
tional background  and  the  on-the-job  expe- 
rience of  these  inspectors  makes  them  well 
qualified  to  inspect  all  aspects  of  operating 
projects  and  to  evaluate  compliance  with  li- 
cense conditions.  To  the  extent  that  a  re- 
gional office  might  require  assistance  in  a 
particular  case,  the  Commission  has  over  30 
fishery  and  other  environmental  experts  in 
Washington  to  provide  technical  assistance. 
GAO's  recommendation  that  the  Chair- 
man instruct  the  Director  of  OHL  to  enter 
into  working  agreements  with  state  fish  and 
wildlife  agencies  that  would  specify  detailed 
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requirements  for  interagency  cooperation 
presents  several  problems.  Pirst,  many 
states  would  be  involved  and  each  state  may 
have  up  to  three  agencies  with  fish  and 
wildlife  responsibilities.  Thus,  a  substantial 
administrative  burden  would  be  imposed  on 
the  Commisson  in  trying  to  negotiate  so 
many  agreements.  In  this  regard,  it  appears 
from  the  language  on  page  five  of  his  letter 
that  Chairman  Dingell  would  contemplate 
that  any  such  agreements  relate  to  all  li- 
cense conditions,  rather  than  just  fish  and 
wildlife  conditions.  As  many  license  and  ex- 
emption conditions  do  not  relate  to  fish  and 
wildlife  concerns,  an  all  encompassing  ap- 
proach might  considerably  expand  the  uni- 
verse of  state  agencies  with  which  to  inter- 
act. Second,  neither  the  Director  of  OHL 
nor  the  Commission  is  able  to  compel  a 
state  agency  to  enter  into  such  an  agree- 
ment. Even  if  the  agency  were  willing  to  ne- 
gotiate, it  might  not  be  possible  to  conclude 
an  agreement  satisfactory  to  both  parties. 
In  this  connection,  it  is  reasonable  to  sup- 
pose that  the  state  agencies  also  desire  a 
spirit  of  cooperation;  however,  they  may 
find  it  advantageous  not  to  commit  to  spe- 
cific actions,  but  to  make  any  agreement 
general  in  nature  so  as  to  fully  preserve 
their  options. 

Finally,  as  Chairman  Dingell  notes,  the 
Commission  rather  than  the  State  agencies 
is  responsible  for  ensuring  compliance  with 
license  and  exemption  conditions.  While  the 
Commission  can  and  should  cooperate  with 
the  state  fish  and  wildlife  agencies  in  this 
regard,  it  cannot  properly  delegate  that  re- 
sponsibility to  such  agencies.  Thus,  the 
Commission  cannot  'rely  on  the  [state] 
agencies  to  ensure  that  fish  protection 
measures  are  working  properly  ".  as  suggest- 
ed by  GAO.  In  this  regard,  and  without 
casting  any  aspersions  on  the  state  agencies, 
those  agencies  could  not  be  compelled  by 
the  Director  to  abide  by  the  terms  of  any 
agreement  that  might  be  negotiated.  If  a 
state  agency  were  unwilling  or  unable  to 
comply  with  its  obligations  under  the  agree- 
ment, the  Commission's  ability  to  meet  its 
compliance  responsibilities  might  be  preju- 
diced. 

In  view  of  the  foregoing,  it  would  appear 
that  a  more  fruitful  approach  to  ensuring 
compliance  with  license  arid  exemption  con- 
ditions is  to  bolster  the  inspection  program 
and  to  emphasize  cooperation  in  that  regard 
with  the  state  agencies.  The  staff  has  made 
some  significant  improvements  in  this 
regard.  One  such  effort  is  a  computerized 
compliance  tracking  database,  the  Hydro  Li- 
cense Compliance  Tracking  System 
(HLCTS).  which  has  recently  become  fully 
operational.  The  HLCTS  contains  data  re- 
garding the  license,  exemption,  and  prelimi- 
nary permit  compliance  requirements  for  all 
extant  licenses,  exemptions,  and  prelimi- 
nary permits.  At  this  time  there  are  ap- 
proximately 9,900  compliance  requirements 
in  the  files.  The  HLCTS  provides  the  staff 
with  a  description  of  each  compliance  re- 
quirement, the  date  by  which  the  require- 
ment must  be  met.  and  whether  or  not  the 
requirement  was  met  by  the  specific  date. 
The  files  are  updated  continually.  If  the 
compliance  date  is  not  met.  the  staff  con- 
tacts the  licensee  to  find  out  why  the  dead- 
line date  has  not  been  met.  and  determines 
the  appropriate  action  to  ensure  compli- 
ance. 

The  HLCTS  is  fully  integrated  into  the 
Commission's  inspection  program,  which  is 
carried  out  primarily  by  the  inspectors  at 
the  original  offices.  When  these  inspectors 
visit  the  project  sites,  they  have  a  complete 
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checklist  of  the  compliance  requirements 
applicable  to  that  specific  project,  and  the 
current  status  of  each,  based  on  the 
HLCTS.  They  are  responsible  for  determin- 
ing whether  all  compliance  requirements 
are  being  met.  These  inspections  take  place 
at  regular  intervals.  In  the  case  of  dams 
classified  as  having  a  high  hazard  potential, 
inspections  are  made  annually.  Projects 
with  dams  are  not  so  classified  are  inspected 
at  least  every  three  years. 

Finally,  staff  is  currently  engaged  in  a 
review  of  all  proposed  environmental  pro- 
tection license  and  exemption  articles  to 
find  and  eliminate  potentially  ambiguous 
language  and  to  ensure  that  they  are  con- 
sistent with  efficient  enforcement.  The  arti- 
cle review  is  being  conducted  in  cooperation 
with  Federal  agencies  having  resource  man- 
agement responsibilities.  These  agencies 
have  authority  under  section  4(e)  of  the 
Federal  Power  Act  to  impose  mandatory  li- 
censing conditions  on  projects  located  on 
Federal  reservations  under  their  jurisdic- 
tion. 

In  sum.  the  GAO  proposal  does  not 
appear  to  provide  any  advantage  in  this 
regard  and  is  probably  not  practical  to  im- 
plement. However,  staff  is  devoting  signifi- 
cant resources  to  improve  its  cooperation 
with  the  state  agencies,  particularly  in  the 
compliance  area,  and  will  continue  to  work 
for  further  improvement. 

Finally,  Mr.  Speaker,  I  note  that  the 
conference  adopted  the  House  addi- 
tional enforcement  provisions  which 
are  discussed  in  our  committee's 
report.  That  report  (pp.  26-27)  also 
discusses,  under  the  heading  "Commit- 
tee Oversight  Findings,"  our  continu- 
ing concerns  about  FERC's  enforce- 
ment efforts.  That  investigation  is 
continuing. 

This  is  a  good  bill— a  consumer  bill, 
an  environmental  bill,  and  most  im- 
portantly, a  fair  bill  for  both  public 
and  private  power. 

Before  closing,  I  also  want  to  com- 
mend the  utilities  for  keeping  their 
word  regarding  this  bill.  They  worked 
with  us  and  when  agreement  was 
reached,  they  stood  fast,  particularly 
in  regard  to  the  fish  and  wildlife  provi- 
sions developed  in  the  House  and 
agreed  to  in  conference.  That  is  wel- 
come. 

I  also  want  to  commend  two  friends 
in  the  environmental  community, 
Charlene  Dougherty  and  David 
Conrad,  who  gave  us  facts  and  guid- 
ance in  developing  strong  environmen- 
tal provisions,  particularly  in  regard  to 
new  dams  and  diversions  subject  to 
PURPA  benefits  and  tax  benefits.  The 
proof,  of  course,  will  be  in  the  adminis- 
tration of  this  bill  at  FERC.  But  I  sus- 
pect these  two  good  people  will  work 
with  me  and  our  conferees  to  see  that 
our  efforts  bear  real  fruit. 

In  handling  of  matters  of  this  sort 
on  the  floor,  the  Congress  rarely 
honors  those  who  contribute  to  the 
congressional  process  in  a  fashion  not 
fully  appreciated.  I  refer  to  our  invalu- 
able staffs,  whose  hard  work,  dedica- 
tion, and  loyalty  makes  possible  good 
legislation. 


Among  those  who  have  so  labored 
are  David  Finnegan,  my  dear  friend 
and  invaluable  member  of  the  commit- 
tee staff,  Gil  Sperling  and  Larry  Seid- 
man,  able  and  dedicated  members  of 
the  subcommittee  staff,  and  the  able 
Rob  Ritzgibbons  of  the  minority  staff 
of  the  committee. 

Pope  Barrow,  of  legislative  counsel, 
provided  his  usual  highly  competent 
service,  and  to  him,  the  House  may  be 
properly  grateful. 

Finally,  all  of  us  on  the  committee 
rely  heavily  on  the  support  staff  who 
work  long  hours,  often  in  great  rushes, 
to  prepare  the  documents  and  other 
materials  required  to  make  possible 
enactment  of  this  important  legisla- 
tion. I  applaud  them. 

I  urge  support  for  the  conference 
report. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference 
agreement  on  S.  426,  the  Electric  Con- 
sumers Protection  Act,  which  reforms 
the  relicensing  process  for  hydroelec- 
tric projects.  I  am  pleased  that  the 
conference  committee  on  which  I 
served  was  able  to  resolve  the  differ- 
ences between  the  House  and  the 
other  body's  versions  of  the  legislation 
to  the  satisfaction  of  all  of  us. 

As  you  know,  in  April  the  House 
overwhelmingly  passed  H.R.  44,  the 
consensus  relicensing  reform  package 
put  together  by  the  Energy  and  Com- 
merce Committee.  In  working  With  the 
other  body,  I  believe  the  House  mem- 
bers of  the  conference  committee  have 
been  able  to  put  together  a  package 
consisting  of  the  best  of  both  bills 
There  were  a  number  of  principles  in 
both  bills  on  which  there  was  agree- 
ment from  the  start.  Both  the  House 
and  the  other  body  agreed  that  public 
utilities  should  not  get  a  preference 
over  private  utilities  when  it  comes 
time  to  renew  hydroelectric  licenses. 
In  addition,  both  bodies  agreed  on  the 
basic  policy  underlying  this  legislation: 
That  competition  should  be  promoted 
but  that  licenses  should  not  be  trans- 
ferred to  new  licensees  on  the  basis  of 
minor  or  marginal  differences,  particu- 
larly when  the  transfer  of  the  license 
would  result  in  major  economic  disrup- 
tions. 

With  these  principles  in  mind,  the 
conference  committee  expanded  the 
importance  of  the  consideration  of  the 
applicants'  need  for  power  in  deter- 
mining the  award  of  the  license  to  in- 
clude certain  economic  considerations. 
It  is  my  understanding  that  this  will 
focus  on  the  fuel  and  capital  costs  to 
the  applicants'  customers.  FERC  must 
evaluate  the  relative  need  of  each  ap- 
plicant for  the  project  to  serve  its  cus- 
tomers over  the  short  and  long  term, 
including  consideration  of  the  reasona- 
ble costs  and  the  reasonable  availabil- 
ity of  alternative  sources  of  power,  the 


effect  on  the  applicant's  operating  and 
load  characteristics,  and  the  effect  on 
the  communities  served  by  the  project. 

Mr.  Speaker,  passage  of  this  confer- 
ence agreement  by  both  bodies  will 
end  the  uncertainty  surrounding  the 
hydroelectric  relicensing  process  over 
the  past  several  years.  I  hope  by  col- 
leagues will  join  in  supporting  this  im- 
portant legislative  effort. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  appreciate  having  this  op- 
portunity to  speak  on  the  conference 
report  on  S.  426,  the  Electric  Consum- 
ers Protection  Act. 

At  one  time.  I  would  have  said  that 
this  bill  is  simply  disastrous  for  the 
State  of  Nebraska.  However,  thanks  to 
the  cooperation  and  help  of  Mr.  Din- 
GELL,  Mr.  MOORHEAD,  Mr.  NiELSoN,  Mr. 
Markey,  Mr.  Shelby,  and  others,  this 
bill  is  now  acceptable  to  me. 

The  bill  requires  that  FERC  include 
the  recommendations  of  fish  and  wild- 
life agencies  when  fashioning  a  new 
hydrolicense,  unless  it  can  find  that 
those  recommendations  are  inconsist- 
ent with  the  purposes  of  the  Federal 
Power  Act. 

This  presents  a  special  problem  for 
the  two  FERC  projects  on  Nebraska's 
Platte  River,  because  a  section  of  the 
Platte  has  been  designated  as  a  critical 
habitat  area  for  the  whooping  crane. 

Studies  by  the  Bureau  of  Reclama- 
tion show  that  meeting  the  river  flow 
requirements  already  suggested  by 
Federal  and  State  wildlife  agencies  for 
the  Platte  River  would  drain  Lake 
McConaughy,  the  primary  reservoir  in 
the  State,  during  low  flow  periods. 

Let  me  explain  that  Lake  McCon- 
aughy is  a  22-mile-long  reservoir,  con- 
taining approximately  1.5  million  acre- 
feet  of  water. 

And  it  would  be  drained. 

Further,  those  same  Bureau  of  Rec- 
lamation studies  show  that  once  the 
reservoir  were  drained,  it  would  never 
completely  fill  again. 

In  Nebraska,  we  can't  do  without 
water  for  irrigation.  And  although 
Lake  McConaughy  was  built  to  store 
water  for  irrigation,  flows  from  the 
lake  are  also  used  for  hydropower,  for 
cooling  a  coal-fired  plant,  and  of 
course  for  recreation. 

I,  along  with  other  members  of  the 
Nebraska  delegation,  have  worked  to 
obtain  language  in  the  conference 
report  addressing  the  potential  prob- 
lems posed  to  these  projects  by  this 
bill. 

The  report  now  contains  language 
stating  that  in  the  specific  case  of  the 
two  Nebraska  projects,  fish  and  wild- 
life will  be  given  equal  consideration 
with  the  other  developmental  pur- 
poses of  the  project— irrigation,  power 
development,  and  recreation,  and  that 
none  of  these  considerations  will  be 
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given  undue  weight  at  the  expense  of 
another. 

I  would  like  to  express  my  apprecia- 
tion to  the  chairman  of  the  committee 
for  his  willingness  to  listen  to  the  ar- 
guments presented  by  the  Nebraska 
delegation. 

In  my  view,  the  report  language 
makes  this  an  acceptable  bill,  and  I 
thank  the  chairman  for  his  coopera- 
tion. 

D  1610 

Mr.  MARKET.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Washington  [Mr.  SwiftI  whose  in- 
valuable and  hard  work  was  indispen- 
sable. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  the  Energy  and  Com- 
merce Committee  has  for  3  years 
worked  on  legislation  to  reform  the 
way  in  which  PERC  implements  part  I 
of  the  Federal  Power  Act.  The  issues 
involved  are  arcane,  and  usually  dry; 
but  they  are  important  to  ratepayers, 
environmentalists,  fisheries  managers, 
and  many  others.  The  conference 
report  now  before  the  House  is  the 
produce  of  that  work. 

There  is  much  in  this  bill  that  is 
good,  particularly  in  the  environmen- 
tal area.  Of  course,  few  of  us  can  look 
at  any  major  piece  of  legislation  and 
be  happy  with  every  bit  of  it.  I'm  not 
happy  with  all  of  the  conference 
report.  I  believe  that  the  public  inter- 
est would  be  better  served  by  preserv- 
ing the  public  power  preference  at  re- 
licensing,  which  this  bill  eliminates. 

Without  reducing  the  importance  of 
the  public  power  preference— because 
its  elimination  has  always  made  me 
cool  toward  the  legislation— I  can  say 
that  I  t)elieve  that  the  rest  of  the  bill, 
which  requires  FERC  to  reform  its 
practices,  is  good  public  policy.  As  the 
conference  report  states,  these  amend- 
ments "are  adopted  with  a  view  of  not 
merely  codifying  existing  practice  at 
the  Federal  Energy  Regulatory  Com- 
mission •  •  ',  but  to  change  and  im- 
prove it." 

These  amendments  update  the  com- 
prehensive plarming  provisions  of  ex- 
isting law.  Among  the  revisions  is  an 
express  requirement  that  F^RC  con- 
sider the  extent  to  which  applications 
are  consistent  with  comprehensive 
plans  developed  by  other  entities  pur- 
suant to  State  or  Federal  law.  Further- 
more, the  bill  directs  FERC,  in  addi- 
tion to  considering  power  development 
purposes  of  the  Federal  Power  Act,  to 
give  equal  consideration  to  nondevel- 
opment  purposes,  such  as  fish  and 
wildlife,  energy  conservation,  recrea- 
tion, and  other  environmental  values. 

These  are  important  steps  we  have 
taken  to  ensure  that  FERC  decisions 
are  based  upon  a  complete  under- 
standing of  the  waterways  and  the  im- 
pacts of  hydroelectric  development  on 
those  waterways;  and  to  ensure  also 


that  nondevelopment  purposes,  which 
have  been  given  little  consideration  by 
FERC  in  the  past,  be  given  equal  con- 
sideration. 

It  should  be  noted  that  the  compre- 
hensive planning  requirements  cur- 
rently in  the  Federal  Power  Act  are  re- 
tained. In  other  words,  FERC  is  still 
required  to  prepare  comprehensive 
plans  for  the  waterway— a  require- 
ment that  many  of  us  believe  that 
FERC  has  failed  to  fulfill.  Among  our 
concerns  has  been  that  FERC  does  not 
assess  the  cumulative  impacts  of  hy- 
drodevelopment  on  a  river  basin, 
which  is  clearly  necessary  in  order  to 
meet  the  requirements  of  comprehen- 
sive planning.  By  requiring  FERC  to 
consider  plans  developed  by  other 
State  and  Federal  entities,  where  such 
plans  exist,  we  do  not  alter  FERC's 
own  responsibility  to  prepare  compre- 
hensive plans.  Indeed,  the  conference 
agreement  provides  greater  clarity  to 
FERC  about  the  information  it  should 
assemble  and  include  in  a  comprehen- 
sive plan. 

There  are  other  things  in  this  bill 
that  will  greatly  improve  the  Federal 
Power  Act.  I  would  like  to  conclude 
my  remarks,  however,  by  pointing  out 
that  there  are  two  features  contained 
in  the  Senate  bill  that  are  not  in  the 
conference  report.  First,  there  is  no  in- 
cumbent preference.  Instead,  if  the 
differences  between  the  applicants  are 
insignificant,  the  determining  factor 
will  be  whether  the  existing  licensee 
had  a  good  track  record  or  a  bad  one. 
Second,  there  is  no  economic  impact 
test,  which  was  a  test  the  Senate  bill 
would  have  codified.  Many  people  be- 
lieved that  such  a  test  would  always 
favor  large  utilities,  and  this  concern 
led  the  House  to  keep  it  out  of  the 
House  bill,  H.R.  44. 

The  fact  that  these  two  policies  were 
not  in  the  House  bill  made  it  possible 
for  the  House  to  pass  H.R.  44  on  the 
suspension  calendar  earlier  this  year.  I 
believe  that  their  absence  from  the 
conference  report  has  contributed 
greatly  to  the  successful  completion  of 
that  conference. 

Finally,  I  would  like  to  commend 
Chairman  Dingell,  who  successfully 
championed  the  strong  environmental 
requirements  in  this  bill.  I  would  also 
like  to  thank  the  chairman  of  the 
Energy  Conservation  and  Power  Sub- 
committee, Mr.  Markey,  who  has  no 
dams  in  his  district,  and  yet  was  un- 
lucky enough  to  spend  hours  upon 
hours  wrangling  with  those  of  us  who 
do. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  so  for  the  purpose 
of  publicly  complimenting  the  gentle- 
man from  the  State  of  Washington  for 
his  valuable  contribution.  He  really 
made  it  possible  for  this  bill  to  move 


forward  in  an  almost  silky  smooth 
way. 

Mr.  Speaker,  I  wish  to  yield  time  to 
the  gentleman's  colleague  from  the 
Northwest,  a  gentleman  who  worked 
with  us  to  ensure  that  the  Northwest's 
interests  were  protected  while  inte- 
grating it  into  the  comprehensive  na- 
tional bill  which  we  produced. 

I  yield  3  minutes  to  the  gentleman 
from  Oregon  [Mr.  WydenI. 

Mr.  WYDEN.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference 
report.  Hydropower,  clean  and  reli- 
able, is  the  lifeblood  of  the  Northwest. 
The  conference  bill  will  help  ensure 
that  we  can  continue  to  look  to  our 
rivers  for  clean  power. 

Three  aspects  of  this  bill  are  of  par- 
ticular interest  to  the  Pacific  North- 
west. First  are  the  modifications  it 
makes  to  section  210  of  the  Public 
Utility  Regulatory  Policy  Act  of  1978, 
or  PURPA.  PURPA  has  unintentional- 
ly triggered  a  hydropower  gold  rush  in 
the  Northwest  at  a  time  when  we  need 
it  least— during  a  power  surplus.  Many 
of  these  proposed  dams  would  have 
impacts  on  fish,  wildlife,  or  recreation 
that  far  outweigh  any  power  benefits. 
The  conference  bill  will  help  alleviate 
this  problem  by  placing  a  carefully 
crafted  moratorium  on  licensing  of  po- 
tentially damaging  small  hydro 
projects  while  FERC  studies  the  prob- 
lem. Also,  the  strong  fish  and  wildlife 
provisions  in  the  bill's  licensing  sec- 
tions will  ensure  that  FERC  gives  fish, 
wildlife,  and  environmental  values 
their  proper  weight  in  licensing  deci- 
sions. 

Second,  this  bill  will  resolve  the 
questions  hanging  over  the  role  of 
public  preference  in  relicensing.  Un- 
certainties about  the  meaning  of 
present  relicensing  law  have  cast  a 
shadow  over  energy  planning.  Rate- 
payers in  Oregon  now  face  loss  of  a 
major  power  source— the  Merwin 
Dam— and  are  embroiled  in  litigation 
over  relicensing.  That  dispute  will  be 
resolved  under  existing  law,  which  is 
fair  to  all  sides.  However,  the  bill 
should  prevent  other  relicensing  dis- 
putes from  following  the  same  tangled 
route. 

Third,  this  bill  is  of  interest  to  the 
Northwest  because  of  its  impact  on 
the  ultimate  relicensing  of  the  unique- 
ly situated  Pelton  Project  in  Oregon. 
The  Pelton  dams  and  reservoirs  are  lo- 
cated on  the  Deschutes  River,  partial- 
ly on  the  Warm  Springs  Indian  Reser- 
vation. To  my  knowledge,  they  are  the 
only  dams  soon  to  face  relicensing 
that  are  located  on  tribal  lands  but  li- 
censed to  private  operations.  The 
Warm  Springs  Tribes  and  the  current 
license  holder  both  wish  the  opportu- 
nity to  present  their  case  for  a  license 
to  FERC  when  the  time  comes.  I  am 
■pleased  to  say  that  both  parties  were 
able  to  endorse  the  conference  lan- 
guage amending  section  15(a)  of  the 
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Federal  Power  Act  as  it  applies  to 
tribal  rights  in  the  Pelton  case. 

Mr.  Speaker,  for  its  action  on  these 
three  points  and  for  many  other  rea- 
sons, this  bill  is  good  for  the  North- 
west and  for  the  Nation.  I  urge  its  ap- 
proval. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Pasha y an],  an  original 
cosponsor  of  this  legislation  who 
worked  very  hard  with  us  on  the  legis- 
lation. 

Mr.  PASHAYAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  44, 
the  Electric  Consumers  Protection 
Act.  The  conference  committee  has 
improved  the  bill  by  enhancing  protec- 
tion for  hydroelectric  power  consum- 
ers and  those  attempting  to  obtain  hy- 
droelectric licenses. 

I  am  a  cosponsor  of  hydro-relicens- 
ing  reform  legislation,  and  have  been 
since  the  1st  session  of  the  98th  Con- 
gress. This  is  an  important  issue  for 
myself  and  many  of  my  constituents. 
It  is  in  the  public  interest  to  accord 
those  who  are  previous  holders  of  hy- 
droelectric licenses  first  option  for  re- 
newal. The  conference  report  adopted 
the  approach  that  is  the  fariest  and 
the  least  disruptive  to  consumers  of 
hydroelectric  power. 

The  conference  report  also  satisfies 
another  critical  concern  of  mine  by 
making  it  clear  that  the  Federal  Regu- 
latory Commission  evaluates  applica- 
tions for  economic,  electrical,  and  con- 
sumer costs.  I  believe  this  assures  the 
public  that  all  consumers'  interests  of 
any  given  license  transfer  will  be  thor- 
oughly analyzed  and  evaluated. 

I  do  have  reservations  about  the  con- 
ference committee's  decision  to  add  a 
new  antitrust  feature  to  the  legisla- 
tion. In  any  utility  as  highly  regulated 
as  the  hydroelectric  power  industry, 
any  successful  antitrust  suit  will  Only 
result  in  higher  rates  to  consumers. 
Nevertheless,  the  antitrust  provision 
in  the  bill  is  limited  to  the  Federal 
Energy  Regulatory  Commission's  au- 
thority to  levy  conditions.  Overall,  it 
seems  highly  unlikely  that  this  par- 
ticular expansion  of  the  Commission's 
authority  will  have  any  real  effect  on 
licensing  conditions  or  retention  of  li- 
censes. 

For  all  future  cases  and  for  the  vast 
majority  of  American  consumers,  the 
Electric  Consumers  Protection  Act 
represents  the  legislative  process  at  its 
finest.  Both  Houses  of  Congress,  the 
appropriate  committee  and  their 
chairman,  and  the  conference  commit- 
tee, are  to  be  commended  for  their 
work  on  this  important  legislation.  As 
a  result  of  this  legislation,  the  disposi- 
tion of  previous  hydroelectric  projects 
will  be  made  on  fair  and  full  evalua- 
tions of  the  public  interest.  The  hy- 
droelectric power  consumer  is  the 
winner   with   this   legislation,    and   I 


strongly  urge  all  my  colleagues  to  sup- 
port the  bill. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
2  minutes  to  gentleman  from  Califor- 
nia [Mr.  Matsui]  who  has  worked 
with  our  committee  in  an  effort  to 
ensure  that  there  is  a  proper  balance 
struck  between  the  private  power  in- 
terests and  the  public  power  interests 
in  the  final  drafting  of  this  bill.  He  did 
so  effectively.  We  responded  to  his 
concerns. 

Mr.  MATSUI.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  commend  my 
distinguished  colleague,  Mr.  Markey, 
and  the  esteemed  chairman  of  the 
Energy  and  Commerce  Committee, 
Mr.  DiNGELL,  Mr.  Moorhead,  Mr. 
Shelby,  Mr.  Swift,  and  others  for 
their  efforts  to  reach  a  fair  compro- 
mise concerning  compensation  to  the 
public  utilities  with  license  applica- 
tions pending  before  the  Federal 
Energy  Regulatory  Commission. 

Under  the  conference  agreement, 
the  competing  applicants  will  be  com- 
pensated for  their  out-of-pocket  costs 
and  the  lost  opportunity  to  compete 
for  cheap  hydro  power.  This  provision 
is  an  essential  part  of  the  hydro  reli- 
censing bill.  Without  it,  we  would  be 
unfairly  penalizing  these  public  utili- 
ties for  their  good  faith  reliance  on  ex- 
isting law.  The  conferees  should  be 
congratulated  for  returning  with  a  bill 
that  recognizes  that  competing  public 
power  applicants  deserve  fair  compen- 
sation. 

This  provision  will  have  a  direct 
impact  on  public  utilities  that  have  ap- 
plications pending  before  FERC.  For 
example,  the  Sacramento  Municipal 
Utility  District,  the  public  utility  that 
serves  my  district,  has  joint  applica- 
tions with  other  California  public  util- 
ities pending  before  FERC  to  operate 
two  large  hydroelectric  projects  on  the 
Feather  River  and  the  north  fork  of 
the  Kings  River  in  California.  These 
public  utilities  have  spent  millions  of 
dollars  in  public  funds  to  diligently 
pursue  their  license  applications 
before  FERC  and  have  forgone  sub- 
stantial and  valuable  opportunities  to 
participate  in  other  energy  projects. 
In  both  cases,  the  public  utilities  pro- 
posed significant  improvements  to  the 
existing  project  which  will  benefit  all 
ratepayers,  regardless  of  who  receives 
the  new  licenses.  With  the  compensa- 
tion provision  agreed  to  by  the  confer- 
ees, SMUD  and  the  other  public  utili- 
ties will  be  able  to  recover  their  costs 
incurred  in  filing  these  relicensing  ap- 
plications, and  in  foregoing  alternative 
projects.  This  legislation  will  give  the 
utility  ratepayers  in  my  congressional 
district  the  opportunity  to  save  poten- 
tially many  millions  of  dollars. 

Again,  I  commend  the  conferees  for 
offering  a  fair  and  reasonable  method 
to  compensate  public  utilities  in  reli- 
censing proceedings. 
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Mr.  MARKEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio],  who  worked  very 
closely  with  the  committee  in  drafting 
this  legislation. 

Mr.  FAZIO.  Mr.  Speaker.  I  thank 
Mr.  Markey  and  Mr.  Moorhead  and 
other  members  of  the  full  committee 
and  the  subcommittee  for  the  efforts 
they  have  put  forth  to  bring  about  a 
resolution  to  this  very  difficult  issue. 

I  happen  to  have  a  district  that  is  di- 
vided half  public  and  half  private  in 
its  utility  orientation.  I  was  an  original 
sponsor  of  the  Shelby  bill  and  testified 
on  behalf  of  it,  but  I  want  to  give 
credit  to  my  colleague  and  friend.  Mr. 
Matsui.  for  bringing  forward  the 
values  of  the  public  utilities  and 
making  sure  that  they  were  brought 
into  the  final  package  and  that  we  do 
have  a  very  balanced  and.  I  think,  eq- 
uitable approach  to  the  future  devel- 
opment of  our  hydroelectric  power  in 
this  country. 

I  would,  however,  like  to  point  out 
one  other  provision  that  is  in  the  bill. 
It  is  not  as  important  as  those  that 
have  been  discussed  thus  far,  but  it  re- 
lates to  fee-setting  on  local  projects 
that  have  been  developed  in  concert 
with  the  Bureau  of  Reclamation  or 
the  Corps  of  Engineers.  The  Salano  ir- 
rigation district  project  in  my  district, 
for  example,  is  one  of  them. 

This  committee  was  willing  to  pick 
up  legislation  authored  by  Congress- 
man Foley  and  myself  and  include  it 
in  the  bill,  and  I  want  to  thank  them 
very  much  for  that,  because  it  accom- 
plishes a  task  that  we  have  been 
unable  to  resolve  administratively  now 
for  several  years. 

Mr.  Speaker,  this  conference  report  will 
probably  pass  today  without  dissent,  as  the 
bill  itself  did  some  months  ago  in  the  House 
of  Representatives  and  in  the  Senate.  The 
general  acclaim  will  mask  the  extraordinary 
legislative  feat  It  represents. 

No  field  of  law  is  as  complex  as  the  subtle 
balances  between  the  interest  of  public  and 
phvate  utilities.  No  field  of  policy  is  as  contro- 
versial. 

This  bill  manages  to  strike  some  enormous- 
ly difficult  compromises  very  well.  It  protects 
the  customers  of  utilities  who  hold  existing  hy- 
dropower  licenses  from  the  severe  economic 
disruption  which  would  be  caused  were  those 
licenses  to  be  transferred  to  other  categories 
of  utilities  by  mechanical  operation  of  law. 

It  fairly  compensates  those  utilities  who  had 
applied  for  relicenses  expecting  that  they 
would  enjoy  a  preference  for  obtaining  them, 
before  the  law  was  changed,  essentially, 
under  their  feet. 

I  think  this  change  was  warranted,  but  there 
is  no  doubt  that  the  old  law  was  more  favor- 
able to  public  utilities  and  they  did  experience 
a  substantial  setback. 

As  the  representative  from  a  district  whose 
constituents  are  half  served  by  a  public  utility 
and  half  served  by  a  private  one,  and  whose 
utilities  each  had  enormous  stakes  in  the  out- 
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come.  I  am  deeply  appreciative  that  the  issues 
were  balanced  in  the  fair  way  they  were. 

I  also  appreciate  the  efforts  the  bill  makes 
to  mitigate  damage  hydropower  undeniably 
causes  our  national  fisheries.  The  inadvertent 
encouragement  the  Public  Utilities  Regulatory 
Policy  Act  gives  to  excessive  hydro  develop- 
ment is  largely  corrected  by  this  bill.  Other 
provisions  establish  an  obligation  of  the  Fed- 
eral Energy  Regulatory  Commission  to  take 
comprehensive  effects  of  hydro  development 
into  account  when  approving  new  hydro  pro- 
posals. 

In  my  own  northern  California  area,  hydro 
development  has  become  an  acute  problem 
on  the  smaller  streams  in  our  watersheds.  The 
Energy  and  Water  Appropriations  Subcommit- 
tee, on  which  I  sit,  has  also  been  made  aware 
of  the  requirements  that  the  FERC  do  com- 
prehensive planning  to  determine  cumulative 
effects  of  hydro  development  on  watersheds 
as  pan  of  the  FERC  permit  process.  I  know 
this  is  of  great  concern  to  Mr.  Coelho.  of 
California,  as  well. 

Last,  and  somewhat  parochially,  I  appreci- 
ate the  inclusion  in  this  bill  of  a  piece  of  legis- 
lation I  authored  last  session  and  again  this 
one  with  the  support  of  my  great  friend  and 
the  majority  whip,  Mr.  Foley,  of  Washington. 
This  legislation  clanfies  that  the  Federal  Gov- 
ernment will  levy  only  one  "falling  water 
charge"  of  non-Federal  interests  who  develop 
hydroplants  on  existing  Federal  dams. 

It  also  establishes  that  this  fee  will  be  pre- 
dictable and  reasonable,  so  that  we  can  allow 
for  the  development  of  this  potential  energy 
resource  at  no  Federal  expense. 

This  problem  first  emerged  in  the  country 
with  a  water  distnct  in  Solano  County,  CA, 
which  had  endured  years  of  great  frustration 
in  its  attempts  to  develop  the  hydropower  po- 
tential on  the  Monticello  Dam.  The  dam  is 
being  repaid  by  the  Solano  irrigation  district's 
water  fees,  and  the  Solano  district  had  origi- 
nally requested  that  the  Bureau  of  Reclama- 
tion construct  a  powerplant  on  tt. 

It  was  only  when  the  Bureau  itself  opposed 
authorization  to  construct  the  powerplant  that 
Solano  began  efforts  to  build  the  facility  on  its 
own.  It  got  lost  in  a  funhouse  of  conflicting 
and  ambiguous  policies  and  disputes  between 
agencies  whose  objectives  were  more  institu- 
tional than  public. 

All  these  achievements  would  not  have 
been  possible  without  the  good  faith  and  great 
abilities  of  many,  many  people.  They  include 
Ed  Markey,  the  chairman  of  the  Energy  and 
Commerce  Subcommittee  on  Conservation 
and  Power,  who,  as  a  representative  from 
eastern  Massachusetts,  found  himself  im- 
mersed for  months  in  the  labyrinths  of  west- 
ern hydropower  controversies.  His  willingness 
to  listen,  prod,  cajole,  understand,  and  pro- 
pose, as  well  as  that  of  his  chairman,  John 
DiNGELL,  all  through  occasionally  bitter  negoti- 
ations, was  probably  the  key  to  the  success  of 
the  bill  today. 

Mr.  Miller  of  California,  chairman  of  the  In- 
terior Subcommittee  on  Water  and  Power, 
was  instrumental  in  winning  the  point  that  in- 
cumbent utilities  should  not  be  deprived  of 
their  licenses  without  an  ovenwhelming  reason 
for  the  social  disruption  to  occur.  He  was  also 
key  to  stitching  together  the  alliance  between 
the  utilities  and  environmentalists  to  achieve 


consensus  on  Mr.  Dingell's  and  Mr.  Mar- 
key's  fishery  provisions. 

My  colleague,  Bob  Matsui,  of  Sacramento, 
was  instrumental  in  ensuring  that  the  interests 
of  public  utilities  were  entertained  in  the  proc- 
ess, and  along  with  other  public  power  advo- 
cates on  the  subcommittee  established  the 
position  by  which  the  public  utilities  with  pend- 
ing licenses  ultimately  won  their  compensation 
provisions. 

All  the  members  of  the  Conservation  and 
Power  Subcommittee  were  particularly  atten- 
tive to  these  problems  as  well,  and  they  were 
responsive  to  Mr.  Foley  and  myself  as  we 
sought  to  explain  the  difficulties  encountered 
by  non-Federal  interests  as  they  ventured 
through  the  permit  process  for  construction  of 
powerplants  on  Federal  dams. 

Last,  I  would  like  to  thank  our  counterparts 
in  the  other  body,  to  whom  some  of  these 
compromises  came  only  with  difficulty.  I  am 
particularly  appreciative  of  Senator  Bennett 
Johnston's  generous  efforts  to  undestand 
the  needs  of  applicant  public  utilities  for  com- 
pensation in  return  for  the  loss  of  the  public 
preference. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Nebraska  [Mr. 
Daub]. 

Mr.  DAUB.  Mr.  Speaker,  I  appreci- 
ate this  opportunity  to  comment  on 
the  conference  report  on  S.  426.  As 
originally  contemplated  by  H.R.  44, 
this  legislation  had  serious  implica- 
tions for  the  State  of  Nebraska,  and  I 
want  to  thank  the  distinguished  chair- 
man of  the  Energy  and  Commerce 
Committee.  Mr.  Dingell,  for  address- 
ing concerns  expressed  by  me  and 
other  members  of  the  Nebraska  dele- 
gation with  respect  to  the  relicensing 
of  the  Central  Nebraska  Public  Power 
and  Irrigation  District  (project  No. 
1417)  and  the  Nebraska  Public  Power 
District  (project  No.  1835). 

Nebraska  is  unique  in  that  it  is  the 
only  wholly  public  power  State  in  the 
Union.  CNPPID  and  NPPD— which 
are  a  part  of  the  public  power  net- 
work—play an  integral  role  in  the  de- 
livery of  electricity,  irrigation,  and  rec- 
reational opportunities  to  the  State  of 
Nebraska,  and  the  continued  viability 
of  these  entities  is  certainly  essential 
to  the  State. 

Mr.  Speaker,  the  concerns  expressed 
by  CNPPID  and  NPPD  with  respect  to 
this  legislation  centers  on  a  provision 
requiring  the  Federal  Energy  Regula- 
tory Commission  [FERC]  to  include 
terms  and  conditions  in  each  license 
based  on  recommendations  received 
from  Federal  and  State  wildlife  agen- 
cies. Under  the  provision,  the  FERC 
shall  include  terms  and  conditions  for 
every  recommendation  it  receives 
unless  such  recommendation  is  incon- 
sistent with  the  purposes  and  require- 
ments of  the  Federal  Power  Act. 

Mr.  Speaker,  wildlife  issues  certainly 
deserve  careful  consideration,  but  not 
to  the  exclusion  of  other  public  uses. 
The  requirement  I  have  mentioned 
could  conceivably  tie  the  hands  of  the 


FERC  and  elevate  wildlife  concerns 
over  many  beneficial  public  uses  of  a 
hydropower  project,  such  as  irrigation, 
power,  and  recreation. 

It  has  been  estimated  that  imple- 
mentation of  existing  State  and  Feder- 
al wildlife  agency  recommendations 
for  minimum  flows  on  the  Platte  River 
would  completely  and  repeatedly  drain 
the  Lake  McConaughy  Reservoir, 
which  provides  the  means  for  irriga- 
tion and  hydropower  for  CNPPID  and 
NPPD.  As  one  would  expect,  Mr. 
Speaker,  such  an  occurrence  would  se- 
verely constrain  the  power,  irrigation, 
and  recreational  functions  of  CNPPID 
and  NPPD. 

These  serious  concerns  have  been 
addressed  in  an  acceptable  manner  by 
providing  report  language  specifically 
citing  the  unique  nature  of  the  Ne- 
braska projects  currently  proceeding 
through  the  relicensing  process.  This 
report  language  will  allow  the  FERC 
to  balance  the  public  uses  of  the 
CNPPID  and  NPPD  projects  with  the 
wildlife  concerns,  and  I  again  want  to 
thank  the  gentleman  from  Michigan 
for  addressing  this  issue. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
report  S.  426,  the  Electric  Consumers 
Protection  Act.  I  would  like  to  com- 
mend the  chairman  of  the  Energy 
Conservation  and  Power  Subcommit- 
tee, Mr.  Markey,  and  the  ranking 
member,  Mr.  Moorhead,  for  working 
so  hard  to  insure  that  important  provi- 
sions contained  in  the  House  bill  were 
retained  in  this  conference  agreement. 

This  legislation  will  eliminate  the 
public  preference  in  the  relicensing  of 
hydroelectric  facilities  originally  li- 
censed some  50  years  ago  under  the 
Federal  Power  Act.  The  bill  includes 
tough  new  environmental  and  efficien- 
cy criterion  to  be  used  in  a  new  com- 
petitive licensing  procedure.  The  con- 
ferees have  also  approved  important 
changes  in  the  Public  Utilities  Regula- 
tory Policies  Act  of  1978  [PURPA] 
that  will  restore  congressional  intent 
with  respect  to  the  licensing  of  exist- 
ing small  hydro  projects.  States  are 
also  given  a  greater  role  in  the  licens- 
ing of  PURPA  small  hydro  facilities.  I 
will  limit  my  comments  today  to  these 
important  provisions  of  the  bill. 

During  the  96th  Congress,  my  con- 
cern over  the  licensing  of  small  hydro- 
electric facilities  by  the  FERC  led  me 
to  introduce  a  bill  that  would  allow 
States  to  enter  into  an  agreement  with 
FERC  to  license  small  hydroelectric 
projects  at  existing  dams. 

This  modest  legislation  was  designed 
to  provide  States  with  more  authority 
to  scrutinize  the  environmental  and 
economic  impacts  of  these  smaller 
projects,  and  to  reduce  some  of  the  pa- 
perwork and  bureaucracy  for  the  ap- 
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plicants.  It  was  offered  at  the  request 
of  the  power  planning,  environmental 
regulatory  and  development  communi- 
ties from  my  home  State.  At  that 
time,  I  was  assured  by  the  FERC  that 
they  would  look  into  this  issue  and 
adjust  their  licensing  and  review  pro- 
cedures to  make  my  legislation  unnec- 
essary. Unfortunately,  the  FERC  did 
not  respond  to  my  concerns  and  the 
concerns  of  Vermont. 

To  address  this  failure.  I  introduced 
legislation  in  both  the  98th  and  99th 
Congresses  that  would  grant  the  indi- 
vidual State  Governors  more  control 
over  any  licensing  decision  made  by 
the  Commission  on  PURPA  small 
hydro  projects.  Hearings  were  held  on 
my  bill  and  the  whole  issue  of  small 
hydro  licensing  in  September  1984, 
under  the  direction  of  Chairman 
Markey.  At  these  hearings  I  pointed 
out  that  Vermont  officials  were  frus- 
trated because  they  were  being  ig- 
nored in  the  licensing  process.  Repeat- 
edly, important  environmental,  agri- 
cultural, and  recreational  issues  raised 
at  the  State  and  local  level  were  not 
taken  into  account  by  the  FERC.  I  ex- 
pressed my  view  that  the  FERC  was 
too  far  away  in  distance  and  bureauc- 
racy to  ever  give  these  State  and  local 
concerns  the  consideration  they  de- 
serve. 

I  commend  the  committee  for  in- 
cluding in  this  legislation  important 
modifications  of  PURPA  embodying 
provisions  consistent  with  my  legisla- 
tion that  will  require  the  laws  of  a 
State  to  be  taken  into  account  under 
PURPAs  expedited  licensing  provi- 
sions. The  concerns  I  have  raised  over 
the  last  7  or  8  years  have  been  ad- 
dressed by  this  bill.  Under  the  new 
provisions.  States  may  designate  rivers 
possessing  unique  natural,  recreation- 
al, cultural,  and  scenic  attributes  as 
deserving  of  further  review  before  a  li- 
cense could  be  granted  by  the  FERC. 
States  will  now  have  the  opportunity 
to  take  local  issues  into  concern  and 
will  have  a  real  say  in  hydro  develop- 
ment within  their  borders. 

Mr.  Speaker,  we  in  Vermont  recog- 
nize the  value  of  hydropower  as  a 
plentiful  and  renewable  indigenous 
energy  alternative.  In  the  quest  for 
energy  self-sufficiency,  hydroelectri- 
city  offers  an  attractive  prospect. 
However,  we  cannot  push  the  develop- 
ment of  these  projects  at  the  expense 
of  other  equally  important  riverine  re- 
sources: fisheries  resources,  prime 
flood  plain  agricultural  lands,  recre- 
ational opportunities,  natural  areas 
and  riverfront  investments. 

The  legislation  we  are  considering 
today  will  go  a  long  way  toward  ad- 
dressing Vermont's  concerns.  First, 
the  bill  requires  that  dams  receiving 
PURPA  benefits  may  not  be  located 
on  rivers  that,  under  State  law,  have 
been  determined  to  possess  unique 
natural,  recreational,  cultural,  or 
scenic  attributes.  Second,  the  commit- 


tee report  specifies  that  the  definition 
of  an  existing  dam  should  not  include 
projects  that  substantially  alter  the 
watercourse  or  involved  substantial 
new  impoundments.  Together,  these 
two  provisions  will  strengthen  small 
hydro  section  of  PURPA  by  protecting 
the  environment  without  hampering 
expedited  licensing  procedures  for 
projects  on  existing  small  hydro  dams. 

In  strengthening  fish  and  wildlife 
protection  provisions  in  hydro  licens- 
ing, the  bill  will  require  the  FERC  to 
look  more  closely  at  the  cumulative 
impact  of  many  small  hydro  projects 
in  a  basin.  Of  particular  concern  to  me 
is  the  cumulative  impact  of  hydro 
projects  in  the  Connecticut  River 
basin.  I  have  urged  the  Secretary  of 
the  FERC  to  impose  a  temporary  mor- 
atorium on  Connecticut  River  projects 
pending  the  completion  of  a  cumula- 
tive environmental  impact  review.  As 
stated  in  the  committee  report  on  H.R. 
44- 

*  •  *  licen.sing  to  serve  power  purposes 
should  not  be  permitted  on  the  back  of  fish 
and  wildlife  (and)  recreational  values,  in- 
cluding programs  to  restore  fisheries,  such 
as  the  Merrimack  and  Connecticut  Rivers  in 
New  England. 

Along  with  many  Members  from  the 
Connecticut  River  States,  especially 
Mr.  CoNTE,  I  have  worked  hard  to  re- 
store anadromous  Atlantic  salmon  and 
American  shad  to  the  Connecticut 
River  and  its  tributaries.  This  legisla- 
tion should  reinforce  and  strengthen 
this  effort  by  including  fish  and  wild- 
life values  in  FERCs  licensing  process. 
I  believe  that  a  cumulative  review  of 
the  Connecticut  River  hydro  develop- 
ment would  now  be  necessary  in  order 
to  carry  out  the  fish  and  wildlife 
damage  mitigation  mandate  contained 
in  this  bill. 

Therefore.  I  strongly  support  this 
bill  and  once  again  commend  Mr. 
Markey  and  Mr.  Moorhead  for  ad- 
dressing my  concerns.  I  urge  all  Mem- 
bers to  support  this  conference  report. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Ala- 
bama [Mr.  Erdreich]. 

Mr.  ERDREICH.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me.  I  want  to  thank  Mr. 
Markey  and  Mr.  Dingell  and  other 
members  of  the  committee  for  bring- 
ing this  conference  report  forward. 

I  rise  in  support  of  the  conference 
report,  and  I  comment  my  colleague 
from  Alabama  [Mr.  Shelby]  for  the 
-long  hours  he  has  worked  on  this 
project  to  protect  ratepayers  whose 
electricity  is  generated  by  hydropower. 

I  was  a  cosponsor  of  the  original  bill, 
and  I  feel  strongly  that  the  changes 
this  bill  brings  about  are  needed  and 
worthy. 

This  legislation  makes  necessary 
changes.  It  eliminates  the  preference 
criteria  which  I  thought  needed  to  be 
altered. 


In  brief,  Mr.  Speaker,  I  think  this 
bill  will  prevent  a  rate  increase  in  Ala- 
bama. 

I  compliment  my  colleague,  the  gen- 
tleman from  Alabama  [Mr.  Shelby] 
and  all  those  involved,  and  I  urge  pas- 
sage of  the  conference  report. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  I  do  not 
want  to  take  any  time  on  this  bill.  I 
just  want  to  take  the  time  to  compli- 
ment the  gentleman  from  Massachu- 
setts. Mr.  Markey,  the  gentleman 
from  California  Mr.  Moorhead,  and 
John  Dingell  and  others.  I  followed 
this  legislation.  1  am  one  who  has  been 
very,  very  interested  in  trying  to  re- 
store the  salmon  in  the  Connecticut: 
River.  I  think  this  is  a  monumental 
piece  of  legislation  and  they  all  de- 
serve a  lot  of  credit. 

Mr.  MOREHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  at  this 
time  to  conclude  remarks  on  this  piece 
of  legislation.  We  have  no  further 
speakers  requesting  time  on  our  side 
either. 

The  passage  of  this  bill  at  this  time 
really  is  a  tribute  to  the  cooperative 
spirit  that  was  developed  on  our  sub- 
committee and  the  full  committee  over 
the  past  year  and  a  half.  This  bill  had 
all  the  potential  for  being  a  minefield 
of  controversy,  acrimony  and  bitter- 
ness that  oftentimes  characterizes 
bills  of  this  nature.  But  instead  we  did 
work  cooperatively  to  deal  with  dozens 
of  Members'  concerns  across  this  coun- 
try, and  I  think  we  put  together  a 
comprehensive  and  good  piece  of  legis- 
lation that  will  benefit  this  country 
for  generations  to  come. 

At  this  time  I  would  like  to  mention 
and  thank  the  Members  whose  tireless 
efforts  and  tenacity  prevented  this  leg- 
islation from  bedcoming  dammed.  The 
members  include  the  Chairman  of  the 
Energy  and  Commerce  Committee,  the 
distinguished  gentleman  from  Michi- 
gan, Mr.  Dingell.  the  Gentleman  from 
Alabama,  who  should  be  very  proud  of 
his  efforts  and  the  results.  Mr.  Shelby, 
the  gentleman  from  Washington,  Mr. 
Swift,  the  gentleman  from  Oregon,  Mr 
Wyden,  the  Gentleman  from  Texas, 
Mr.  Hall,  the  gentleman  from  Califor- 
nia, Mr.  Miller,  the  gentleman  from 
California.  Mr.  Matsui.  the  gentleman 
from  Utah.  Mr.  Nielson.  the  gentle- 
man from  New  York  and  ranging  mi- 
nority member  on  the  Energy  and 
Commerce  Committere,  Mr.  Lent,  the 
gentleman  from  California,  Mr.  Dan- 
nemeyer,  and  last,  but  certainly  not 
least,  the  gentleman  from  California 
and  ranging  minority  member  of  my 
subcommittee,  mr./  Moorehead. 
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In  conclusion.  I  would  like  to  thank 
some  other  people  who  oftentimes  just 
do  not  get  the  credit  they  deserve  for 
the  long  hours  which  they  put  in  a 
piece  of  legislation  of  this  nature. 

I  would  like  to  compliment  Pope 
Barrow.  I  would  like  to  compliment 
Rob  Fitzgibbons  of  the  minority,  Mike 
Gillett.  Susan  Wells,  and  compliment 
Dave  Pinnegan.  who  is  John  Dingell's 
very  able  right  arm  in  legislation  out 
here  on  the  floor. 

I  would  like  to  as  well  compliment 
my  own  staff,  Larry  Sidman.  and  ulti- 
mately Gil  Sterling  the  gentleman 
who  has  helped  to  do  the  bulk  of  the 
work  on  this  legislation  and  who  has 
painstakingly  crafted  all  of  the  details 
that  have  resulted  in  the  compromise 
which  we  have  here  at  this  time.  I 
carmot  thank  him  enough  for  all  of 
the  effort,  all  of  the  energies,  which 
he  has  put  into  this  bill  at  this  time.  I 
greatly  appreciate  all  of  the  efforts  he 
has  given. 

I  want  to  mention  Gil  Sterling,  who 
has  in  fact  done  that  work  for  the 
conuTiittee. 

Mr.  MILLER  of  California.  Mr.  Speaker,  as  a 
cosponsor  of  one  bill.  H.R.  44,  and  the  author 
of  another,  H.R.  1959.  I  have  closely  followed 
legislation  concerning  the  relicensing  of  hydro- 
electnc  facilities.  I  support  the  conference 
report  and  congratulate  the  conferees  for  re- 
solving what  has  been  a  very  controversial 
issue.  I  would  like  to  highlight  some  important 
aspects  of  the  legislation. 

The  conference  report  represents  a  victory 
for  everyone  concerned  about  protecting  the 
public  interest.  The  old  stereotypes  of  "private 
power"  versus  "public  power"  no  longer  fit. 
Utility  company  consumers  are  every  bit  as 
much  the  "public"  as  those  served  by  other 
systems,  and  their  rights  must  be  protected.  In 
particular,  the  conference  report,  in  words 
drawn  from  my  own  bill  H.R.  1959,  empha- 
sizes the  Federal  Power  -.ct's  original  goal  of 
encouraging  the  greatest  good  for  the  great- 
est numt)er  by  assuring  the  broadest  possible 
utilization  of  the  benefits  to  be  derived  from 
our  nation's  water  resources. 

I  am  also  pleased  to  see  the  conference 
report  combines  the  House  bill's  outright  re- 
jection of  any  municipal  relicensing  preference 
with  a  public  standard.  Absent  proof  of  some 
significant  public  interest  benefit,  no  license 
will  be  transferred.  In  northern  California 
alone,  investor-owned  facilities  benefit  about 
10  million  customers.  With  the  threat  of  mu- 
nicipal preference  gone  and  with  the  assur- 
ance that  licenses  will  not  be  transferred  with- 
out a  significant  public  interest  advantage— 
those  customers,  including  all  of  my  constitu- 
ents— can  feel  confident  that  their  hydro  ben- 
efits will  not  be  unjustly  taken  away. 

The  conferees  should  also  be  congratulated 
for  emphasizing  the  fact  that  H.R.  44's  reli- 
censing "need"  criterion  is  premised  on  eco- 
nomic as  well  as  electrical  factors.  By  requir- 
ing an  assessment  of  the  alternative  costs  to 
be  imposed  on  a  licensee's  customers,  the 
need  criterion  focuses  directly  on  the  inevita- 
ble results  of  stripping  away  a  fuel-free  re- 
source. Those  consumer  costs  of  transfer, 
both  fuel  and  capital  related,  are  very  real.  As 


the  General  Accounting  Office  confirmed  in  its 
September  1985  report,  and  as  the  confer- 
ence report  makes  clear,  a  hydro  licensee's 
need  to  protect  its  customers  from  such  costs 
must  be  measured  by  assessing  the  relative 
merits  of  given  applications. 

There  is  another  important  public  interest 
element  in  the  conference  report.  Section 
1 5(a)(2)(G)  requires  the  Federal  Energy  Regu- 
latory Commission  [FERC]  during  its  review 
process  to  consider  an  applicant's  ability  to 
meet  specific  conditions  listed  in  the  legisla- 
tion as  well  as  any  other  factors  which  are  in 
the  public  interest.  By  giving  FERC  the  free- 
dom to  examine  every  relevant  factor  in  every 
case,  we  have  assured  that  no  harmful  conse- 
quence of  project  transfer  will  be  ignored. 

In  view  of  the  changed  circumstances  re- 
garding the  Merwin  relicensing  case,  I  am  dis- 
appointed to  see  the  conference  report  in- 
cludes provisions  requiring  "compensation" 
payments  in  certain  pending  cases.  While  the 
conference  report  reflects  my  position  stated 
at  the  time  of  H.R.  44's  passage,  that  a  "rea- 
sonable percentage  of  net  investment "  could 
never  mean  more  than  100  percent,  this  sec- 
tion still  would  require  my  constituents  to  pro- 
vide "compensation"  to  those  municipally 
owned  utilities  who  launched  their  relicensing 
cases  with  full  awareness  of  the  risks  in- 
volved. Under  these  provisions,  no  amount 
above  bare  expenses  need  be  paid  until 
FERC  has  assessed  the  relative  merits  of  the 
competing  proposals.  No  matter  what  the 
courts  do  in  the  Merwin  case,  a  realistic  com- 
parison of  the  competing  proposals  should 
sharply  limit  recovery  in  cases  like  those  af- 
fecting my  constituents,  where  the  public  in- 
terest would  so  obviously  favor  retention  of 
the  project.  I  am  also  confident  that  once 
FERC  takes  a  good  hard  look  at  the  "reli- 
ance" claims  made  by  competing  applicants, 
it  will  find  no  real  harm  and  no  basis  on  which 
to  require  any  net  investment-based  recovery. 

The  conference  report  also  addresses  an- 
other concern  of  mine— the  small  hydro  incen- 
tives in  the  Public  Utilities  Regulatory  Policy 
Act  [PURPA].  The  mandatory  avoided  cost 
provision  of  PURPA  has  been  used  to  force 
electnc  consumers  to  undenwrite  new  devel- 
opments with  little  or  no  environmental  protec- 
tion—and that  was  never  the  Congress'  intent. 
Our  free-flowing  rivers  and  streams  simply 
can't  handle  indiscriminate  Small  hydro  devel- 
opment. 

Although  the  conference  report  does  not 
eliminate  the  benefits  offered  to  developers 
who  build  small  hydro  facilities  at  new  sites— 
as  my  bill,  H.R.  1959,  would  have  done— it 
contains  significant  reforms.  Before  a  facility 
can  qualify  for  PURPA  benefits,  the  developer 
will  be  subject  to  the  following  requirements: 
mandatory  conditions  imposed  by  State  and 
Federal  fish  and  wildlife  agencies,  location 
outside  of  State-protected  waterways,  and  a 
new  FERC  review  process  to  eliminate  sub- 
stantial adverse  environmental  effects.  While  I 
am  concerned  that  the  conference  agreement 
grandfathers  too  many  pending  applications 
for  small  hydro  licenses,  rigorous  enforcement 
of  the  environmental  protection  requirements 
should  correct  the  worst  offenders. 

Again,  I  congratulate  the  conferees  for 
bringing  this  difficult  issue  to  such  an  effective 


conclusion.  I  urge  my  colleagues  to  join  me  in 
supporting  this  needed  legislation. 

Mr.  MOORHEAD.  Mr.  Speaker,  earlier  in  my 
remarks  I  referenced  the  General  Accounting 
Office's  Report  to  the  Energy  and  Commerce 
Subcommittee  on  Energy  Conservation  and 
Power,  dated  September  16,  1985  (GAO/ 
RECD-85-169),  This  report  identified  the  cost 
components  that  need  to  be  evaluated  in  cal- 
culating the  costs  associated  with  the  transfer 
in  ownership  of  hydroelectric  projects.  Certain- 
ly, these  components  will  have  to  be  consid- 
ered by  the  Federal  Energy  Regulatory  Com- 
mission in  relicensing  proceedings  under  sec- 
tion 15(a)(2)(D)  of  the  Federal  Power  Act,  as 
amended  by  the  Electric  Consumers  Protec- 
tion Act.  I  am,  therefore,  inserting  pertinent 
portions  of  this  report  in  the  Record  at  this 
point: 

Evaluation  of  Cost  Estimates  Related  to 
THE  Relicensing  of  Hydroelectric 
Projects  (GAO/RCED-85-169) 


objectives,  scope,  and  methodology 
The  Chairman.  Subcommittee  on  Energy 
Conservation  and  Power,  House  Committee 
on  Energy  and  Commerce,  by  letter  dated 
July  11,  1985,  requested  that  we  review  the 
cost  estimates  presented  to  the  Subcommit- 
tee on  the  impacts  of  transferring  the  li- 
censes of  the  three  PG&E  projects  and  all 
investor-owned  utility  projects  nationwide. 
We  were  asked  to  determine  the  basis  for 
the  estimates  and  the  reasons  for  the  differ- 
ences. In  subsequent  discussions  with  the 
subcommittee  staff,  we  were  asked  to  ana- 
lyze the  methodology,  assumptions,  and 
data  in  the  two  PG&E  studies  and  to  reflect 
the  effect  on  the  cost  estimates  of  changes 
which  we  believe  would  be  valid. 


BACKGROUND 

Various  studies  have  used  two  different 
cost  components  in  calculating  the  costs  as- 
sociated with  transferring  hydroelectric  li- 
censes from  the  original  licensee  to  a  new  li- 
censee. These  components  are  (1)  the  in- 
crease in  the  average  cost  to  the  remaining 
customers  of  the  original  licensee,  due  to 
the  nece.ssity  of  allocating  fixed  charges  for 
fossil  and  nuclear  fuel  and  other  operating 
expenses  to  a  smaller  number  of  customers  ' 
and  (2)  additional  costs  incurred  by  the  util- 
ity to  purchase  or  generate  power  to  replace 
the  output  from  the  transferred  project. 

The  increase  in  average  cost  to  the  re- 
maining customers  results  from  a  realloca- 
tion of  both  the  fuel  and  plant  costs  (costs 
u.sed  in  determining  the  base  rate)  associat- 
ed with  generating  power  to  a  smaller  cus- 
tomer base.  For  example,  if  an  existing 
wholesale  customer  takes  over  a  project  li- 
cense, then  that  customer  does  not  need  to 
purchase  its  power  from  the  original  license 
holder.  As  a  result,  sales  of  the  original  li- 
cense holder  are  reduced  but  many  costs 
remain  fixed  such  as  the  cost  of  fuel  to  run 
the  utility's  coal-  and  oil-fired  generating 
units.  These  fixed  costs  must  now  be  reallo- 
cated to  a  smaller  customer  sales  base  which 
results  in  an  increase  in  the  average  cost  of 
power  to  the  remaining  customers. 

Replacement  power  costs  are  costs  in- 
curred by  the  utility  to  replace  the  output 
of  power  lost  to  the  utility  when  a  project  li- 
cense is  transferred.  The  utility  can  either 
generate  the  additional  power  from  existing 
plants  or  purchase  additional  power  from 
other  sources.  Replacement  power  costs  can 
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also  include  the  cost  of  building  or  purchas-  There  potential   problems  associated  with  average  costs  of  $105.1  million.  Table  1.2 
ing  a  new  power  plant  and  the  fuel  to  gener-  long-term  contracts  between  PG&E  and  its  shows  the  major  cost  components  of  the  re- 
ate  the  electricity  lost  by  the  transfer  of  the  wholesale  customers,  wholesale  customers'  vised  cost  estimate, 
hydroelectric  license.  location  relative  to  the  projects,  transmis-  Table  1  2  —Revised  estimate— cost 

One  additional  factor  considered  in  deter-  sion  line  availability,  and  also  the  availabil-  '    component 

mining  the  cost  of  transferring  the  hydro-  ity  and  price  of  the  power. 

electric  licenses  is  the  benefit  gained  from        Because  of  these  difficulties,  we  modified  increased  average  cost  al- 

reduced  ownership  and  operating  expenses  the  R.W.  Beck  study  assumption.  We  as-  located    to    remaining 

associated  with  the  licensed  project.  For  ex-  sumed  that  PG&E  would  continue  serving  customers:                                ^ 

ample,  expenditures  for  property  taxes,  de-  its  wholesale  customers,   except   for  those        n       ^°^^^ '  *S''"31,000 

preciation,  maintenance,  and  similar  items  customers  which  already  have  a  relation-        Base  rate  costs 25,865,000 

directly     applicable     to     the     transferred  ship  with  the  consortium  of  municipalities  csuhtntai                                    ri  ■(ofi  nnn 

project  will  be  eliminated  after  the  transfer,  competing  for  the  projects.  We  believe  that  auoioiai BJ.596.000 

The  benefit   from   these  reduced  expendi-  w-here  such  a  relationship  already  exists.  Replacement  power  costs...           =55.542,000 

tures  IS  offset  against  the  increased  costs  to  there  is  a  legitimate  rationale  for  assuming  L_ 

estimate  the  net  costs  of  the  transfer.  that   a  shuffling   of   wholesale   purchasers  Total                                       139  138  000 

METHODOLOGY  ^i^l  suppliers  could  take  place.  For  example.  " ' ' 

While  the  methodologies  for  calculating  t^e  city  of  Lodi  is  a  member  of  NCPA,  but  is  Reduced     ownership    and 

these    cost^    are    straightforward    from    a  not  participating  in  NCPA  s  competition  for        operating  cosU -34,038.000 

mathematical  sense,  the  practical  use  of  the      he  project  licenses.  As  such.  PG&E  coun  s  

methodologies  depends  on  which  of  the  fol-  ^<1'  ^  *  cont'n"'ng  customer  and  counts  Net  total  Cost 105.100  000 

!„.,.;„„  „,..^.;„„..  ti,„  ...„„i.,o>   i„  o>t.Qn,»tir.„  power   sales   to   Lodl   as   needing   to   be   re-  'Calculated  for  lOO  percent  of  the  output  from 

n TnlrpT                                  ^            attempting  ^,^^^^  ^^,  p^^^^^^^,  „f  „^^,  p„^.^^    q^  ^^^  Mokelumne    and    24.72    percent    from    the    Rock 

\v^.o,    oHHi.i^^oi    .„=,c    „ni    th»    Mti)itv<=  other  hand,  we  assumed  that  since  Lodi  is  a  Creek-Cre.sta  and  Haus.sKing.s  River  projects. 

What    additional    costs    will    the    utility  S                ^^          .    f^cPA    and    rerpives    its    nower  ■  Calculated,  at   4.3  cents  per  kilowatt   hour  for 

customers  incur  from  the  license  transfer?  ^^        o^i^^^       ,i     .v          v,  ItAd/^!;  ^  ''*  28  percent  of  the  output   from  Rock  Creek- 

What  additional  costs  will  the  utility  incur  i™.'"  *^'-"*r  '""'rect  y  tlirough  NCPA  that  cnsta  and  Haa.s-Kmgs  River  project.s. 

from  the  license  transfer?  ^odi  wotild  switch  Us  purcha.ses  to  NCPA  ^r.  MARKET.  Mr.  Speaker.  I  have 

The    PG&E    study    was    undetaken    to  Tswitcrwould      duce  PG^E  sTed '  t?"re  "°   f^'-'her   requests   for  time,   and   I 

answer    both    questions    according    to    its  ^,^^e To^vTiy  an  e'uStS  yield  back  the  balance  of  my  time, 

author.  As  such,  it  includes  both  the  in-  ^^^^  ^.^.,^^  reductions  for  direct  sales  to  Mr.  Speaker.   I  move  the  previous 

crease  m  averge  cost  and  the  replacernent  ^^^p^  ^^  ^,^^         ^^  Lompac,  and  to  SMUD  question  on  the  conference  report. 

The' R  W   Beck  studv  w^  deSgneS  accor J  ^hi^h  receives  power  under  an  integration  The  previous  question  was  ordered. 

ng  toL  of  ^cilrespo^ible  for  the  study  ^^'^''^"^'^'^^  *'*'h  PG&E.  We  calculated  that  The  conference  report  was  agreed  to. 

oVddess  fh  "  eUnTquesUon^'A^'^a  resuu;  '^^^^lirnf nnwer  at  aZll  7".  28  n™,'^J  ^  '"°^'°"  ^°  reconsider  was  laid  on 

the  study  includes  an  analysis  Of  only  the  ZTuZT rrulTo^^''c:i%reZV^  ^^^  ^^^'^^           __       ' 

replacement    power   cost    component.   This  „„„„  Kines  Rivpr  nrnierts  ^ 

ta^-ol^^^^S^'^^i'Sn^.  ^~ii£^^^-:.^:^  general  leave 

peck  cost  estimates.  Both  -clies  also  an.  .^ed'^rhrt^t/pl^cem^nrpo^Jr  ^tlfd  ^e  Mr.  MARKEY.  Mr.  Speaker.  I  ask 
lyzed  the  benefit  from  reduced  operating  purchased  at  the  marginal  cost  rate  of  unanimous  consent  that  all  Members 
and  ownership  expenses.  power.  This  assumes  that  all  existing  plants  may  have  5  legislative  days  within 
ASSUMPTIONS  jpp  operating  at  full  capacity  or  are  needed  which  to  revise  and  extend  their  re- 
in calculating  the  costs  of  transferring  the  as  emergency  reserves.  Therefore,  to  gener-  marks  on  the  conference  report  just 
project  licenses,  both  studies  made  certain  ate  additional  units  of  power  the  company  agreed  to 

assumptions  related  to  the  need  to  replace  needs  to  build  or  buy  new  plant  capacity  r^^^      SPEAKER    oro     temoore      Is 

power,    the    source    of    that    replacement  and  then  burn  additional  fuel  to  generate  ,          nHiantinr,  in  tHo  ronnoit  nf  the 

power,   and   its  cost.   The   key  assumption  power.  This  is  a  generally  conservative  ap-  i"^r^  ODjecuon  10  me  request  01  ine 

that  accounted  for  most  of  the  difference  in  proach  to  estimating  the  cost  of  replace-  gentleman  from  Massachusetts, 

the  study  estimates  of  replacement  power  ment  power  because  it  assumes  the  worst  There  was  no  objection, 

costs  was  the  assumption  on  the  amount  of  ca.se  scenario  and  predicts  the  highest  possi-  m 

power  needing  to  be  replaced.  The  PG&E,  ble  cost  consequences.  ATT-rur^DTTTM/-     tw     nTTruK-    to 

study   assumed   that   92.87   percent   of   the        Using  Commission  records  (FERC  Form-  AU  inUKlZ<llMU     intL,     L-LJi-Kfi.     lu 

output    from    two    projects    (Rock    Creek-  i).  we  determined  that  PG&E's  reserve  ca-  MAKE     CORRECTIONS     IN     EN- 

Cresta  and  the  Hass-Kings  River)  needed  to  pacity  for  the  1985-88  time  frame  is  about  GROSSMENT       OF      H.R.       5353, 

be  replaced  and  that   none  of  the  power  32  percent  of  its  total  generating  capacity.  HAIDA    LAND    EXCHANGE    ACT 

from  the  third  project  (Mokelumne)  needed  This  figure  is  significantly  higher  than  the  QF  1986 

to  be  replaced.  While  the  U.W.  Beck  study  15-20  percent  reserve  margin  generally  con-  cirTni?DT  tm/-^    m      d       h     f    t 

agreed  on  the  Mokelumne  project,   it   as-  sidered  sufficient  by  industry  standards  for  "^^-  otltJtKljlWLi.  Mr.  fresiaeni,  1 

sumed  that  only  35.39  percent  of  the  power  a  utility  with   multiple  power  plants  and  ask  unanimous  consent  that  the  clerk 

from  other  two  projects  needed  to  be  re-  types  (oil,  gas,  hydro,  and  nuclear)  or  gener-  be   authorized   and   directed   to   make 

placed.  ating  capacity.  Further.  PG&E  predicts  re-  certain  corrections  in  the  engrossment 

«             •             »             •             •  serve  capacity  to  remain  at  about  the  same  of  the  bill,  H.R.  5353.  as  passed  by  the 

BFrALcuLATioN  OF  THE  COST  ESTIMATES  '•''^'  °^'^l  ^^^  "'""^  ^V'^^^I  cven  after  con-  House  on  September  30,  1986,  the  cor- 

RECALcuLATioN  OF  THE  COST  ESTIMATES  ^j^^^j^g  ^^^^^^  g^^^.j^  ,„  demand.  As  such.  rections  are  at  the  desk  and  I  ask  that 

•               *  we  believe  that  the  most  likely  source  of  re-  .^.^v  Hp  r-nn^irfprprf  a.<;  rpad  and  nrintpd 

There  are  many  factors  that  make  it  diffi-  placement  power  would  be  from  PG&Es  in-  ^^!L  Rp°o!n 

cult   to  determine  whether  the  PG&E  or  ternal  reserve  capacity,  not  from  building  or  '"J;"^     cor ax^to                *p«,r,«rp      Tc 

R.W.  Beck  study  assumptions  are  more  ac-  purchasing  new  capacity  at  the  marginal  ine    bi'tAK.tiK     pro     tempore,     is 

curate.  For  example,  the  power  output  lost  cost  rate.  By  using  internal  reserve  capacity,  there  objection  to  the  request  of  the 

by  PG&E,  if  the  project  licenses  are  trans-  we  estimate  the  cost  of  replacement  power  gentleman  from  Ohio? 

ferred,  will  not  be  lost  from  the  California  costs  at  4.3  cents  per  kilowatt  hour,  rather  There  was  no  objectiorf. 

power  supply,  rather  only  the  ownership  than  the  6.9  cents  used  by  PG&E.  -phe  list  of  correction  to  H.R.  5353  is 

will  change.  The  power  would  still  be  avail-        We  did  not  calculate  a"  separate  amount  ^  follows' 

able  for  sale  by  the  new  owner,  perhaps  for  the  benefit  gained  from  reduced  owner-  r-Aoor^mvc  xn  h  r  •it'.-i 
even  to  the  original  customers.  From  that  ship  and  for  operating  expenses  resulting  corrections  to  n.n.  dooo 
point  of  view,  the  R.W.  Beck  assumption     from  the  licenses'  transfer.  Instead,  we  used  (1)  In  section  2(a),  strike  all  of  paragraph 
that  there  will  be  a  shuffling  of  wholesale  PG&Es  calculation  since  it  was  based  on  (10)   and    renumber   all    subsequent    para- 
supply  and  demand  appears  to  have  merit,  actual  company  data.  Use  of  PG&Es  esti-  graphs  accordingly. 

On  the  other  hand,  to  assume,  as  in  the  mate  has  the  effect  of  reducing  the  cost  of  (2)  In  section  3(a),  paragraph  (2)  change 

R  W  Beck  study,  that  there  will  be  a  large  the  transfer  to  PG&E  customers.  section  8  ■  to    section  9".  and  strike  "Any 

shuffling  of  wholesale  .  upply  and  demand        Such  changes  in  assumptions  result  in  a  payment  pursuant  to  this  paragraph  shall 

overlooks  a  number  of  complicating  factors,     revised  cost   estimate,   including   increased  be  made  no  later  than  90  days  after  such 
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agreement  by  Sealaska  or  after  a  decision 
by  Haida  Corporation  to  accept  an  alterna- 
tive pursuant  to  section  5(a).  whichever  is 
sooner.". 

<3)  Change  section  3(b)  to  read:  •Offer.— 
For  and  in  consideration  of  the  relinquish- 
ment and  conveyance  to  the  United  States 
of  all  Haida  Corporation's  right,  title,  and 
interest  in  up  to  1.000  acres  of  the  Haida 
Exchange  Lands,  with  the  amount  of  acres 
to  be  specified  by  Haida  Corporation  at  the 
time  of  its  acceptance,  if  any.  of  this  offer, 
there  is  hereby  offered  $3,000  per  acre  sub- 
ject to  the  provisions  of  section  9.  The  Sec- 
retary shall  specify  which  of  the  Haida  Ex- 
change Lands  shall  \3e  conveyed  to  the 
United  States  pursuant  to  this  subsection 
after  Haida  specifies  the  number  of  acres,  if 
any.  to  be  conveyed  pursuant  to  this  subsec- 
tion.". 

(4)  In  section  3(c).  in  the  first  sentence 
change  "offer"  to  "offers ':  and  after  the 
words  "subsection  (a)"  insert  "and.  or  sub- 
section (b)". 

(5)  Change  section  4(a)  to  read:  "Island 
Area.— For  and  in  consideration  of  the  relin- 
quishment to  the  United  States  of  all  of 
Sealaska's  right,  title,  and  interest  in  Goat 
Island  and  South  Pass  Islands,  the  coopera- 
tive information  and  education  branch  site 
and  such  other  lands  of  the  Haida  Ex- 
change Lands  as.  Haida  Corporation  may  re- 
linquish and  convey  pursuant  to  subsection 
3(b).  there  is  hereby  offered  to  Sealaska.  an 
exchange  on  an  equal  value  or  equal  acre 
basis,  as  the  Secretary  may  determine." 

(6)  Change  section  4(b)  to  read:  "Other 
Areas.— If  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  Sealaska  noti- 
fies the  Secretary  and  the  Secretary  of  the 
Interior  of  Sealaska's  desire  to  make  an  ex- 
change, the  Secretary  of  the  Interior  shall 
convey  to  Sealaska  the  subsurface  estate  in 
lands  conveyed  to  Haida  Corporation  pursu- 
ant to  this  Act  in  exchange  for  an  equal 
acreage  or  equal  value  (as  the  Secretary 
may  determine)  of  the  subsurface  estate  in 
the  Haida  Exchange  Lands  conveyed  to  the 
United  States  by  Haida  Corporation  pursu- 
ant to  section  3(a).". 

(7)  Change  the  first  sentence  of  section 
4(c)  to  read:  "Deadline.— Sealaska  shall 
have  180  days  from  the  date  of  enactment 
of  this  Act  within  which  to  accept  the  offer 
made  by  subsection  (a)  by  providing  to  the 
Secretary  a  properly  execute-1  and  certified 
corporate  resolution  binding  upon  Sealaska 
with  respect  to  the  relinquishment  and  con- 
veyance of  all  Sealaska's  interest  in  Goat 
Island  and  South  Pass  Islands,  in  the  coop- 
erative information  and  education  branch 
site,  and  in  such  other  lands  of  the  Haida 
Exchange  Lands  as  Haida  Corporation  relin- 
quishes and  conveys  pursuant  to  section 
3(b).". 

(8)  Change  section  5(a)  to  read:  "Contin- 
GENCY.— In  the  event  that  Haida  Corpora- 
tion does  not  make  a  timely  acceptance  of 
the  offers  made  by  section  3.  any  acceptance 
by  Sealaska  shall  be  ineffective  and  the 
United  Slates  shall  not  be  bound  to  acquire 
any  of  Sealaska's  interests  in  Goat  Island. 
South  Pass  Islands  or  Haida  Exchange 
Lands. ". 

(9)  Strike  Section  5(b)  and  insert  the  fol- 
lowing: 

"(b)  Management.— If  they  are  acquired 
by  the  United  States  pursuant  to  this  Act. 
Goat  Island  and  South  Pass  Islands  shall  be 
included  within  the  Tongass  National 
Forest,  and  shall  be  managed  in  accordance 
with  laws  applicable  to  the  National  Forest 
System  and  other  applicable  law.  Subject  to 
valid  existing  rights.  Goat  Island  and  South 


Pass  Islands  are  hereby  withdrawn  from 
State  selection  under  the  Alaska  Statehood 
Act  and  from  native  .selection  under  the 
Alaska  Native  Claims  Settlement  Act.  The 
provisions  of  section  1307(b)  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
shall  apply  to  Goat  Island  and  South  Pass 
Islands  notwithstanding  the  fact  that  such 
areas  are  not  conservation  system  units.". 

(10)  In  section  9.  change  "section  4"  to 
"section  3"  in  the  first  sentence;  and  add 
the  following  -sentence  at  the  end  of  the  sec- 
tion: "Any  payments  pursuant  to  section  3 
shall  be  made  no  later  than  90  days  after  an 
acceptance  by  Haida  Corporation  pursuant 
to  section  3(c)."'. 

(11)  In  section  10(a)(1).  add  the  following 
sentence  at  the  end  of  the  paragraph:  "The 
Secretary  shall  not  concur  in  any  withdraw- 
al which  would  impair  the  Secretary's  abili- 
ty to  manage  the  Tongass  National  Forest 
in  accordance  with  applicable  requirements 
of  law.". 

(12)  In  section  10(b).  change  the  word  "ex- 
ercised"' to  "relinquished"". 


PATENT  AND  TRADEMARK 
OFFICE  AUTHORIZATION 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
a.sk  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R. 
2434),  to  authorize  appropriations  for 
the  Patent  and  Tra(iemark  Office  in 
the  Department  of  Commerce,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  concur  in  the  Senate 
amendments  numbered  1,  4,  5,  8,  9,  10, 
and  11,  and  concur  in  the  Senate 
amendments  numbered  2,  3,  6,  and  7 
with  amendments  which  are  at  the 
desk. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
Senate  amendments  numbered  2,  3,  6, 
and  7,  as  follows: 

Senate  amendments: 

Page  2.  line  6.  strike  out  "(1)". 

Page  2.  line  7.  after  "paid"  insert  "on  or 
after  October  1.  1985.'  . 

Page  2.  line  19.  after  "sec.  3."  insert  "over- 
sight AND  ". 

Page  2.  line  20.  strike  out  "prohibited". 

Page  3.  line  9,  strike  out  "as  described  in 
section  41(f)  of  such  title"  and  insert 
"which  in  the  aggregate  do  not  exceed  fluc- 
tuations during  the  previous  3  years  in  the 
Consumer  Price  Index,  as  determined  by  the 
Secretary  of  Labor"". 

Page  3.  after  line  11.  insert: 

(c)  Report  to  Congress.— The  Commis- 
sioner of  Patents  and  Trademarks  shall,  at 
the  time  of  the  President"s  annual  submis- 
sion to  the  Congress,  provide  the  Commit- 
tees on  the  Judiciary  of  .the  Senate  and  the 
House  of  Representatives  a  li.st  of  patent 
trademarks  fee  collections;  a  list  of  activities 
supported  by  patent  fee  collections,  trade- 
mark fee  collections,  and  appropriations: 
significant  planning  assumptions  including 
out-year  funding  estimates,  and  any  pro- 
posed disposition  of  surplus  fees  as  well  as 
any  other  information  the  Committees 
deem  necessary. 

Page  3.  strike  out  all  after  line  17.  over  to 
and  including  line  2  on  page  4.  and  in.sert: 

SK(.  .■•.  CONCKKSSION.Al.  KKVIKW  (IK  I'KIIPOSKO 
PrRCHASK  OK  AITOMATKI)  DATA 
PKOCKSSINt;  SVSTKMS. 

(a)(1)  Submission  of  Automation  Plan.— 
The  Commissioner  of  Patents  and  Trade- 


marks shall  submit  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  the  House 
of  Representatives  the  revised  master  auto- 
mation plan  (including  a  detailed  cost  bene- 
fit analysis),  approved  by  the  Secretary  of 
Commerce^nd  the  Director  of  the  Office  of 
Management  and  Budget,  by  February  28. 
1986.  Such  revised  plan  shall  specify  the  key 
deployment  decisions  to  be  made  in  imple- 
menting the  plan,  as  well  as  such  other  in- 
formation as  the  appropriate  Committees 
may  deem  necessary. 

(2)  Report  by  Commissioner.— The  Com- 
missioner shall  report  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  the  House 
of  Representatives,  at  least  90  calendar  days 
in  advance  of  the  date  of  implementation  of 
each  key  deployment  decision  provided  for 
in  the  revised  master  automation  plan.  Each 
key  deployment  decision  shall  be  approved 
by  the  Department  of  Commerce's  designat- 
ed Senior  Official  for  Information  Re- 
sources Management  prior  to  submission. 
Reports  of  such  decisions  shall  include  the 
cost  and  method  of  financing  the  deploy- 
ment decision  proposed  to  be  implemented 
including,  where  appropriate,  a  comparison 
with  the  cost  benefit  analysis  contained  in 
the  revi.sed  automation  master  plan,  as  well 
•as  such  other  information  as  the  commit- 
tees may  consider  necessary  to  carry  out 
such  oversight  authority. 

(b)  Prohibitions  on  New  Obligations.— 
The  Patent  and  Trademark  Office  may  not 
enter  into  any  new  contract  nor  obligate 
any  funds  to  implement  a  key  deployment 
decision  involving  automated  data  process- 
ing systems  as  specified  in  subsection  (a) 
prior  to  the  expiration  of  90  calendar  days 
following  the  submission  of  each  of  the  ap- 
plicable reports  required  in  such  subsection. 

Page  4.  line  5.  after  "not"  insert  "enter 
into  new  agreements  for  the". 

Page  4.  line  7.  after  "exchange"  insert 
■of". 

Page  4.  line  11,  after  1988  "  insert:  .  nor 
continue  existing  agreements  for  the  ex- 
change of  such  items  or  services  after  April 
1.  1987 

Page  4,  line  13,  strike  out  "a  bilateral  or" 
and  insert  "an". 

House  amendments  to  Senate  amend- 
ments numbered  2,  3.  6.  and  7: 

In  lieu  of  Senate  amendment  numbered  2 
in.sert  the  following: 

Page  2,  line  5.  insert  "(1)'"  before 
"Amounts". 

Page  2.  line  7.  after  "paid"  insert  "on  or 
after  October  1.  1985, ". 

Page  2.  line  9,  strike  "(l)"  and  insert 
"(A)". 

Page  2,  line  12.  strike  "(2)'"  and  insert 
■•(B)". 

Page  2.  insert  the  following  after  line  13: 

(2)  Section  41  of  title  35,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)(1)  Fees  charged  under  subsection  (a) 
or  (b)  shall  be  reduced  by  50  percent  with 
respect  to  their  application  to  any  small 
business  concern  as  defined  under  section  3 
of  the  Small  Business  Act,  and  to  any  inde- 
pendent inventor  or  nonprofit  organization 
as  defined  in  regulations  issued  by  the  Com- 
missioner of  Patents  and  Trademarks. 

"(2)  With  respect  to  its  application  to  any 
entity  described  in  paragraph  (1).  any  sur- 
charge or  fee  charged  under  subsection  (c) 
or  (d)  shall  not  be  higher  than  the  sur- 
charge or  fee  required  of  any  other  entity 
under  the  same  or  substantially  similar  cir- 
cumstances.". 

In  lieu  of  Senate  amendment  numbered  3 
insert  the  following: 
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Page  2.  line  19,  strike  out  "increases  or" 
and  insert  "oversight  of  and  limitations 

ON". 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  numbered 
6  insert  the  following: 

(c)  Report  to  Congress.— The  Secretary 
of  Commerce  shall,  on  the  day  on  which  the 
President  submits  the  annual  budget  to  the 
Congress,  provide  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  the  House  of 
Representatives— 

(Da  list  of  patent  and  trademark  fee  col- 
lections by  the  Patent  and  Trademark 
Office  during  the  preceding  fiscal  year; 

(2)  a  list  of  activities  of  the  Patent  and 
Trademark  Office  during  the  preceding 
fiscal  year  which  were  supported  by  patent 
fee  expenditures,  trademark  fee  expendi- 
tures, and  appropriations: 

(3)  budget  plans  for  significant  programs, 
projects,  and  activities  of  the  Office,  includ- 
ing out-year  funding  estimates; 

(4)  any  proposed  disposition  of  surplus 
fees  by  the  Office;  and 

(5)  such  other  information  as  the  commit- 
tees consider  necessary. 

Strike  out  the  matter  proposed  to  be  in- 
serted by  Senate  amendment  numbered  7 
and  insert  the  following: 

SEC  h.  CONCJRESSIONAI.  OVERSKJHT  ANO  LIMITA- 
TIONS ON  THE  I SE  OK  KEE  REVENl  ES 
K«)R  PROPOSED  PI  RCHASE  OK  AITO- 
MATEI)  rata  PR<K  ESSINi;  SYSTE.MS. 

(a)  Funding  or  Automated  Data  Process- 
ing Resources.— 

(1)  Allocations.— Of  amounts  available  to 
the  Patent  and  Trademark  Office  for  auto- 
matic data  processing  resources  for  fiscal 
years  1987  and  1988,  not  more  than  30  per- 
cent of  such  amounts  in  each  such  fiscal 
year  may  be  from  fees  collected  unUer  sec- 
tion 31  of  the  Trademark  Act  of  1946  (15 
U.S.C.  1113)  and  section  41  of  title  55. 
United  States  Code.  The  Commissioner  of 
Patents  tind  Trademarks  shall  notify  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives  of  any 
proposed  reprogrammings  which  would  in- 
crease or  decrease  the  amount  of  appropria- 
tions expended  for  automatic  data  process- 
ing resources. 

(2)  Use  of  revenues  by  patent  and  trade- 
mark OFFICE.— Except  as  otherwise  specifi- 
cally provided  in  this  Act  and  section  42(c) 
of  title  35,  United  States  Code,  the  Patent 
and  Trademark  Office  is  authorized  to  use 
appropriated  or  apportioned  fee  revenues 
for  any  of  its  operations  or  activities. 

(b)  Report  by  Commissioner  on  Imple- 
menting Automation  Plan.— At  least  90  cal- 
endar days  before  the  date  of  implementa- 
tion of  each  key  deployment  decision  pro- 
vided for  in  the  revised  master  automation 
plan  that  was  approved  by  the  Secretary  of 
Commerce  and  the  Director  of  the  Office  of 
Management  and  Budget  and  that  was  sub- 
mitted, in  February  1986,  to  the  Committees 
on  the  Judiciary  of  the  Senate  and  the 
House  of  Representatives,  the  Commission- 
er of  Patents  and  Trademarks  shall  report 
the  proposed  implementation  to  those  com- 
mittees. Each  key  deployment  decision  shall 
be  approved  by  the  designated  Senior  Offi 
cial  for  Information  Resources  Management 
of  the  Department  of  Commerce  before  the 
report  on  the  decision  is  made  under  the 
preceding  sentence.  Each  such  report  on  a 
key  deployment  decision  shall  include  the 
cost  and  method  of  financing  the  deploy- 
ment decision,  including,  where  appropriate, 
a  comparison  with  the  cost  benefit  analysis 
contained  in  the  revised  automation  master 
plan,  as  well  as  such  other  information  as 
the  committees  consider  necessary. 


(c)  Prohibition  on  New  Obligations.— 
The  Patent  and  Trademark  Office  may  not 
enter  into  any  new  contract,  or  obligate  any 
funds,  to  implement  a  key  deployment  deci- 
sion described  in  subsection  (b)  until  the  ex- 
piration of  90  calendar  days  after  the  report 
with  respect  to  such  deployment  decision  is 
submitted  under  such  subsection. 

(d)  Effective  Date.— Subsections  (b)  and 
(c)  take  effect  on  January  1.  1987. 

D  1635 

Mr.  KASTENMEIER  (<Juring  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments and  the  House  amendments  to 
Senate  amendments  numbered  2,  3,  6, 
and  7  be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Wisconsin? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  could  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  explain  areas  where:  the 
House  concurs  to  the  Senate  amend- 
ments and  where  the  House  concurs 
with  amendments  of  its  own? 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KASTENMEIER.  Yes;  I  would 
be  glad  to  do  so.  At  the  outset,  I 
should  note  that  this  bill  reauthorizes 
the  Patent  and  Trademark  Office  for 
fiscal  years  1986  through  1988.  I  would 
like  to  thank  the  gentleman  from  Cali- 
fornia, Mr.  MooRHEAD,  for  his  assist- 
ance in  reaching  a  compromise.  I  also 
would  like  to  thank  the  chairman  of 
the  House  Committee  on  Government 
Operations,  Mr.  Brooks,  also  a 
member  of  my  subcommittee,  for  his 
cooperation  and  input.  In  addition,  I 
should  express  gratitude  to  my  coun- 
terpart chairman  on  the  Senate  side. 
Senator  Mathias,  the  ranking  minori- 
ty member.  Senator  Leahy,  and  the 
hard-working  staff  of  the  Senate  Judi- 
cary  Subcommittee  on  Patents,  Copy- 
rights and  Trademarks  for  putting  to- 
gether a  House-Senate  compromise. 

The  House  concurs  in  the  Senate 
amendments  1,  4,  5,  8.  9,  10,  and  11. 
The  Senate  amendments  were  all  of  a 
clarifying  and  technical  nature  and 
represent  improvements  to  the  House 
bill,  as  passed  on  June  24,  1985.  The 
House  concurred  in  Senate  amend- 
ment 3,  but  added  a  technical  correc- 
tion. 

We  have  amended  the  bill,  as 
amended  by  the  Senate,  in  three  sub- 
stantive areas.  Our  compromise  re- 
flects an  agreement  on  three  points.  I 
will  defer  to  the  gentleman  from  Cali- 
fornia to  explain  the  substance  of  the 
compromise. 

Mr.  MOORHEAD.  Further  reserving 
my  right  to  object,  I  am  happy  to  do 


so.  First,  the  House-Senate  compro- 
mise ensures  that  the  small  business, 
independent  inventor,  and  nonprofit 
organization  fee  structure  found  in 
the  preexisting  authorization  be  con- 
tinued as  a  part  of  current  patent  law. 
Second,  the  House  agrees  with  the 
Senate  that  there  should  be  greater 
oversight  of  the  Patent  and  Trade- 
mark Office's  policies  relating  to  user 
fees  and  actual  use  of  those  fees.  Both 
Houses  agree  that  activities  funded  by 
user  fees  should  not  diminish  congres- 
sional oversight  or  authority.  While 
fees  may  give  the  Office  greater  flexi- 
bility in  spending,  concerns  have  been 
raised  that  ( 1 )  user  fees  do  result  in  di- 
minished accountability  to  the  public; 
and  (2)  the  Office  does  not  have  a 
clear  user  fee  policy. 

Congress  needs  a  better  understand- 
ing of  the  Office's  policies  in  this 
regard.  Therefore,  both  Houses  agree 
that  the  Secretary  of  Commerce,  at 
the  time  of  the  President's  annual 
budget  submission  to  the  Congress, 
should  provide  to  the  House  and 
Senate  Judiciary  Committees  the  fol- 
lowing: a  list  of  collections:  a  list  of  ac- 
tivities which  were  supported  by  fees; 
budget  plans  for  significant  programs, 
projects  and  activities;  and  any  pro- 
posed distribution  of  surplus  fees.  In 
addition,  any  other  information  the 
committees  consider  necessary  should 
be  provided,  such  as  how  fees  are  set 
and  for  what  activities,  and  the  rela- 
tionship to  the  executive  branch's 
overall  fee  policy. 

Third,  and  in  addition  to  the  over- 
sight contemplated  by  the  'report" 
provisions,  the  House  and  Senate 
agree  that  greater  oversight  of  the  Of- 
fice's automation  plans  is  necessary. 
All  questions  have  not  been  resolved 
regarding  authorization  limitations 
that  might  be  placed  on  the  Office. 

In  an  effort  to  increase  congression- 
al oversight,  the  House  required  that, 
funding  for  automation— both  patents 
and  trademarks— come  solely  from  ap- 
propriations, totally  to  the  exclusion 
of  user  fee  revenue. 

The  Senate  provided  enhanced  over- 
sight of  automation  through  a  report- 
and-wait  period  of  each  key  develop- 
ment decision  in  the  automation  plan. 
The  Senate  did  not  specify  what  type 
of  funds— appropriations  or  user  fees- 
could  be  used  to  pay  for  automation. 
The  Senate's  position  was  based  on 
two  factors.  First,  the  type  of  funding 
used  to  underwrite  automation  should 
not  diminish  congressional  oversight. 
Second,  given  the  Office's  reliance  on 
fees,  the  Senate  did  not  want  excess 
fees  to  accumulate  that  could  not  be 
reprogrammed. 

The  agreement  is  a  hybrid.  The 
House  and  Senate  agree  on  the  follow- 
ing. In  fiscal  years  1987  and  1988, 
automated  data  processing  resources 
should  not  be  funded  with  more  than 
30  percent  user  fee  moneys.  Moreover, 
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excess  user  fees  can  be  reprogrammed 
in  accordance  with  provisions  in  this 
bill  and  existing  law.  In  addition,  the 
report-and-wait  periods,  originally 
specified  in  the  Senate  bill  about  key 
development  decisions  relating  to  au- 
tomation, are  necessary. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  KASTENMEIER.  The  overall 
agreement  is  made  contingent  on 
three  further  policy  factors.  First,  the 
appropriation/user  fee  percentage  for 
funding  automation— seventy/thirty 
percent— in  no  way  sets  a  precedent 
for  future  authorizations.  It  may  be 
that  either  less  or  more  user  fees  will 
be  used  to  fund  automation  in  the 
future.  Second,  the  compromise  clear- 
ly proceeds  on  the  assumption  that  au- 
tomation of  the  Patent  and  Trade- 
mark office  operations  should  proceed. 
Finally,  the  office's  retention  of  user 
fees — or  "back  door"  spending— must 
be  carefully  examined  in  the  next  au- 
thorization. What  needs  to  be  scrutini- 
zedis  is  not  charging  fees  for  certain 
activities,  but  whether  fees  can  be  re- 
tained by  the  Office,  and  how  fee  deci- 
sions are  made  in  the  public  interest. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Wisconsin? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin. 

There  was  no  objection. 

ELECTRONIC  COMMUNICATIONS 
PRIVACY  ACT  OF  1986 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  4952) 
to  amend  title  18,  United  States  Code, 
with  respect  to  the  interception  of  cer- 
tain communications,  other  forms  of 
surveillance,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTJOy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Electronic 
Communications  Privacy  Act  of  1986". 

TITLE  l—ISTERCEPTIOS  OF 
COMMVSICA  TIONS  AND  RELA  TED  MA  TTERS 
SEC.    101.    FEDERAL   PENALTIES   FOR 
THE  INTERCEPTION  OF  COMMUNI- 
CATIONS, 
fa)   Definitions.— (1/   Section    2510(1)   of 
title  18,  United  States  Code,  is  amended— 


I  A)  by  striking  out  "any  communication" 
and  inserting  "any  aural  transfer"  in  lieu 
thereof; 

(Bl  by  inserting  "(including  the  use  of 
such  connection  in  a  suntching  station)" 
after  "reception". 

(C)  by  striking  out  "as  a  common  carrier" 
and 

(D)  by  inserting  before  the  semicolon  at 
the  end  the  follorcing:  "or  communications 
affecting  interstate  or  foreign  commerce  and 
such  term  includes  any  electronic  storage  of 
such  communication,  but  such  term  does 
not  include  the  radio  portion  of  a  cordless 
telephone  communication  that  is  transmit- 
ted between  the  cordless  telephone  handset 
and  the  base  unit". 

(2)  Section  2510(2)  of  title  18.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  ",  but 
such  term  does  not  include  any  electronic 
communication". 

(3)  Section  2510(4)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  inserting  "or  other"  after  "aural": 
and 

(B>  by  inserting  ".  electronic,"  after 
"wire". 

(4)  Section  2510(5)  of  title  18,  United 
States  Code,  is  amended  in  clause  (a)(i)  by 
inserting  before  the  semicolon  the  following: 
"or  furnished  by  such  subscriber  or  user  for 
connection  to  the  facilities  of  such  service 
and  used  in  the  ordinary  course  of  its  busi- 
ness". 

(5)  Section  2510(8)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"identity  of  the  parties  to  such  communica- 
tion or  the  existence. ". 

(6)  Section  2510  of  title  18,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (10): 

(B)  by'striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  a  semicolon  in 
lieu  thereof:  and 

(C)  by  adding  at  the  end  the  following: 
"(12)    'electronic   communication'   means 

any  transfer  of  signs,  signals,  writing, 
images,  sounds,  data,  or  intelligence  of  any 
nature  transmitted  in  whole  or  in  part  by  a 
wire,  radio,  electromagnetic,  photoelectronic 
or  photooptical  system  that  affects  inter- 
state or  foreign  commerce,  but  does  not  in- 
clude— 

"(A)  the  radio  portion  of  a  cordless  tele- 
phone communication  that  is  transmitted 
between  the  cordless  telephone  handsel  and 
the  base  unit: 

"(B)  any  wire  or  oral  communication: 

"(C)  any  communication  made  through  a 
tone-only  paging  device:  or 

"(D)  any  communication  from  a  tracking 
device  (as  defined  in  section  3117  of  this 
title): 

"(13)  'user'  means  any  person  or  entity 
who— 

"(A)  uses  an  electronic  communication 
service:  and 

"(B)  is  duly  authorized  by  the  provider  of 
such  service  to  engage  in  such  use: 

"(14)  'electronic  communications  system' 
means  any  wire,  radio,  electromagnetic, 
photooptical  or  photoelectronic  facilities  for 
the  transmission  of  electronic  communica- 
tions, and  any  computer  facilities  or  related 
electronic  equipment  for  the  electronic  stor- 
age of  such  communications: 

"(15)  'electronic  communication  service' 
means  any  service  which  provides  to  users 
thereof  the  ability  to  send  or  receive  wire  or 
electronic  communications: 

"(16)  readily  accessible  to  the  general 
public'  means,  with  respect  to  a  radio  com- 
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munication,    that  such  communication  is 
not— 

"(A)  scrambled  or  encrypted: 

"(B)  transmitted  using  modulation  tech- 
niques whose  essential  parameters  have  been 
withheld  from  the  public  with  the  intention 
of  preserving  the  privacy  of  such  communi- 
cation: 

"(C)  carried  on  a  subcarrier  or  other 
signal  subsidiary  to  a  radio  transmission: 

"(D)  transmitted  over  a  communication 
system  provided  by  a  common  carrier, 
unless  the  communication  is  a  tone  only 
paging  system  communication:  or 

"(E)  transmitted  on  frequencies  allocated 
under  part  25,  subpart  D,  E,  or  F  of  part  74, 
or  part  94  of  the  Rules  of  the  Federal  Com- 
munications Commission,  unless,  in  the 
case  of  a  communication  transmitted  on  a 
frequency  allocated  under  part  74  that  is  not 
exclusively  allocated  to  broadcast  auxiliary 
services,  the  communication  is  a  two-way 
voice  communication  by  radio: 

"(17)  'electronic  storage'  means— 

"(A)  any  temporary,  intermediate  storage 
of  a  wire  or  electronic  communication  inci- 
dental to  the  electronic  transmission  there- 
of: and 

"(B)  any  storage  of  such  communication 
by  an  electronic  communication  service  for 
purposes  of  backup  protection  of  such  com- 
munication: and 

"(18)  'aural  transfer'  means  a  transfer 
containing  the  human  voice  at  any  point 
between  and  including  the  point  of  origin 
and  the  point  of  reception. ". 

(b)  Exceptions  With  Respect  to  Elec- 
tronic Communications.- 

(1)  Section  2511(2)(a)(ii)  of  title  18, 
United  States  Code,  is  amended— 

(A)  by  striking  out  "violation  of  this  sub- 
paragraph by  a  communication  common 
carrier  or  an  officer,  employee,  or  agent 
thereof"  and  inserting  in  lieu  thereof  "such 
disclosure": 

(B)  by  striking  out  "the  carrier"  and  in- 
serting in  lieu  thereof  "such  person":  and 

(C)  by  striking  out  "an  order  or  certifica- 
tion under  this  subparagraph"  and  insert- 
ing in  lieu  thereof  "a  court  grder  or  certifi- 
cation under  this  chapter". 

(2)  Section  2511(2)(d)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "or 
for  the  purpose  of  committing  any  other  in- 
jurious act". 

(3)  Section  2511(2)(f)  of  title  18.  United 
Slates  Code,  is  amended— 

(A)  by  inserting  "or  chapter  121"  after 
"this  chapter":  and 

(B)  by  striking  out  "by"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  ",  or 
foreign  intelligence  activities  conducted  in 
accordance  with  otherwise  applicable  Feder- 
al law  involving  a  foreign  electronic  com- 
munications system,  utilizing". 

(4)  Section  2511(2)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(g)  It  shall  not  be  unlawful  under  this 
chapter  or  chapter  121  of  this  title  for  any 
person— 

"(i)  to  intercept  or  access  an  electronic 
communication  made  through  an  electronic 
communication  system  that  is  configured  so 
that  such  electronic  communication  is  read- 
ily accessible  to  the  general  public: 

"(ii)  to  intercept  any  radio  communica- 
tion which  is  transmitted— 

"(I)  by  any  station  for  the  use  of  the  gener- 
al public,  or  that  relates  to  ships,  aircraft, 
vehicles,  or  persons  in  distress: 

"(II)  by  any  governmental,  law  enforce- 
ment, civil  defense,  private  land  mobile,  or 
public  safety  communications  system,   in- 
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eluding  police  and  fire,  readily  accessible  to 
the  general  public; 

"(III)  by  a  station  operating  on  an  author- 
vied  frequency  within  the  bands  allocated  to 
the  amateur,  citizens  band,  or  general 
mobile  radio  services;  or 

"(IVJ  by  any  marine  or  aeronautical  com- 
munications system; 
"(Hi)  to  engage  in  any  conduct  which— 
"(I)  is  prohibited  by  section  633  of  the 
Communications  Act  of  1934;  or 

"(ID  is  excepted  from  the  application  of 
section  70S(a)  of  the  Communications  Act  of 
1934  by  section  705(b)  of  that  Act; 

"(iv)  to  intercept  any  wire  or  electronic 
communication  the  transmission  of  which 
is  causing  harmful  interference  to  any  law- 
fully operating  station  or  consumer  elec- 
tronic equipment,  to  the  extent  necessary  to 
identify  the  source  of  such  interference;  or 

"(v)  for  other  users  of  the  same  frequency 
to  intercept  any  radio  communication  made 
through  a  system  that  utilizes  frequencies 
monitored  by  individuals  engaged  in  the 
provision  or  the  use  of  such  system,  if  such 
communication  is  not  scrambled  or  encrypt- 
ed. 

"(h)  It  shall  not  be  unlawful  under  this 
chapter— 

"(i)  to  xise  a  pen  register  or  a  trap  and 
trace  device  (as  those  terms  are  defined  for 
the  purposes  of  chapter  206  (relating  to  pen 
registers  and  trap  and  trace  devices)  of  this 
title);  or 

"(ii)  for  a  provider  of  electronic  communi- 
cation service  to  record  the  fact  that  a  wire 
or  electronic  communication  was  initiated 
or  completed  in  order  to  protect  such  pro- 
vider, another  provider  furnishing  service 
toward  the  completion  of  the  wire  or  elec- 
tronic communication,  or  a  user  of  that 
service,  from  fraudulent,  unlawful  or  abu- 
sive use  of  such  service. ". 

(c)  Technical  and  Conforming  Amend- 
ments.—(1)  Chapter  119  of  title  18.  United 
States  Code,  is  amended— 

(A)  in  each  of  sections  2510(5).  2510(8), 
2510(9)(b),  2510(11),  and  2511  through  2519 
(except  sections  2515,  2516(1)  and  2518(10)), 
by  striking  out  "wire  or  oral"  each  place  it 
appears  (including  in  any  section  heading) 
and  inserting  "wire,  oral,  or  electronic"  in 
lieu  thereof;  and 

(B)  in  section  2511(2)lb),  by  inserting  "or 
electronic"  after  "wire". 

(2)  The  heading  of  chapter  119  of  title  18, 
United  States  Code,  is  amended  by  inserting 
"and  electronic  communications"  after 
"wire". 

(3)  The  item  relating  to  chapter  119  in  the 
table  of  chapters  at  the  beginning  of  part  I 
of  title  18  of  the  United  States  Code  is 
amended  by  inserting  "and  electronic  com- 
munications" after  "Wire". 

(4)  Section  2510(5)(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"communications  common  carrier"  and  in- 
serting "provider  of  vnre  or  electronic  com- 
munication service"  in  lieu  thereof. 

(5)  Section  2511(2)(a)(i)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "any  communication 
common  carrier"  and  inserting  "a  provider 
of  wire  or  electronic  communication  serv- 
ice" in  lieu  thereof; 

(B)  by  striking  out  "of  the  carrier  of  such 
communication"  and  inserting  "of  the  pro- 
vider of  that  service"  in  lieu  thereof;  and 

(C)  by  striking  out  ";  Provided,  That  said 
communication  common  carriers"  and  in- 
serting ",  except  that  a  provider  of  toire 
communication  service  to  the  public"  in 
lieu  thereof. 

(6)  Section  2511(2)(a)(ii)  of  title  18. 
United  States  Code,  is  amended— 


(A)  by  striking  out  "communication 
common  carriers"  and  inserting  "providers 
of  wire  or  electronic  communication  serv- 
ice" in  lieu  thereof: 

(B)  by  striking  out  "communication 
common  carrier"  each  place  it  appears  and 
inserting  "provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof;  and 

(C)  by  striking  out  "if  the  common  carri- 
er" and  inserting  "if  such  provider"  in  lieu 
thereof 

(7)  Section  2512(2)(a)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "a  communications 
common  carrier"  the  first  place  it  appears 
and  inserting  "a  provider  of  wire  or  elec- 
tronic communication  service"  in  lieu  there- 
of; and 

(B)  by  striking  out  "a  communications 
common  carrier"  the  second  place  it  appears 
and  inserting  "such  a  provider"  in  lieu 
thereof;  and 

(C)  by  striking  out  "communications 
common  carrier's  business"  and  inserting 
"business  of  providing  that  wire  or  electron- 
ic communication  service"  in  lieu  thereof. 

(8)  Section  2518(4)  of  title  18.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "communication 
common  carrier"  in  both  places  it  appears 
and  inserting  "provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof;  and 

(B)  by  striking  out  "carrier"  and  inserting 
in  lieu  thereof  "service  provider". 

(d)  Penalties  Modification.— (1)  Section 
2511(1)  of  title  18.  United  States  Code,  is 
amended  by  striking  out  "shall  be"  and  all 
that  follows  through  "or  both"  and  inserting 
in  lieu  thereof  "shall  be  punished  as  provid- 
ed in  subsection  (4)  or  shall  be  subject  to 
suit  as  provided  in  subsection  (5)". 

(2)  Section  2511  of  title  18,  United  States 
Code,  is  amended  by  adding  after  the  mate- 
rial added  by  section  102  the  following: 

"(4)(a)  Except  as  provided  in  paragraph 
(b)  of  this  subsection  or  in  subsection  (5). 
whoever  violates  subsection  (1)  of  this  sec- 
tion shall  be  fined  under  this  title  or  impris- 
oned not  more  than  five  years,  or  both. 

"(b)  If  the  offense  is  a  first  offense  under 
paragraph  (a)  of  this  subsection  and  is  not 
for  a  tortious  or  illegal  purpose  or  for  pur- 
poses of  direct  or  indirect  commercial  ad- 
vantage or  private  commercial  gain,  and  the 
wire  or  electronic  communication  with  re- 
spect to  which  the  offense  under  paragraph 
(a)  is  a  radio  communication  that  is  not 
scrambled  or  encrypted,  then— 

"(i)  if  the  communication  is  not  the  radio 
portion  of  a  cellular  telephone  communica- 
tion, a  public  land  mobile  radio  service 
communication  or  a  paging  service  commu- 
nication, and  the  conduct  is  not  that  de- 
scribed in  subsection  (5).  the  offender  shall 
be  fined  under  this  title  or  imprisoned  not 
more  than  one  year,  or  both;  and 

"(ii)  if  the  communication  is  the  radio 
portion  of  a  cellular  telephone  communica- 
tion, a  public  land  mobile  radio  service 
communication  or  a  paging  service  commu- 
nication, the  offender  shall  be  fined  not 
more  than  $500. 

"(c)  Conduct  otherwise  an  offense  under 
this  subsection  that  consists  of  or  relates  to 
the  interception  of  a  satellite  transmission 
that  is  not  encrypted  or  scrambled  and  that 
is  transmitted— 

"(i)  to  a  broadcasting  station  for  purposes 
of  retransmission  to  the  general  public;  or 

"(ii)  as  an  audio  subcarrier  intended  for 
redistribution  to  facilities  dpen  to  the 
public,  but  not  including  data  transmis- 
sions or  telephone  calls, 
is  not  an  offense  under  this  subsection 
unless  the  conduct  is  for  the  purposes  of 


direct  or  indirect  commercial  advantage  or 
private  financial  gain. 
"(5)(a)(i)  If  the  communication  is— 
"(A)  a  private  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  and 
the  conduct  in  violation  of  this  chapter  is 
the  private  viewing  of  that  communication 
and  is  not  for  a  tortious  or  illegal  purpose  or 
for  purposes  of  direct  or  indirect  commer- 
cial advantage  or  private  commercial  gain; 
or 

"(B)  a  radio  communication  that  is  trans- 
mitted on  frequencies  allocated  under  sub- 
part D  of  part  74  of  the  rules  of  the  Federal 
Communications  Commission  that  is  not 
scrambled  or  encrypted  and  the  conduct  in 
violation  of  this  chapter  is  not  for  a  tortious 
or  illegal  purpose  or  for  purposes'of  direct  or 
indirect  commercial  advantage  or  private 
commercial  gain, 

then  the  person  who  engages  in  such  con- 
duct shall  be  subject  to  suit  by  the  Federal 
Government  in  a  court  of  competent  juris- 
diction, 
"(ii)  In  an  action  under  this  subsection— 
"(A)  if  the  violation  of  this  chapter  is  a, 
first  offense  for  the  person  under  paragraph 

(a)  of  subsection  (4)  and  such  person  has 
not  been  found  liable  in  a  civil  action  under 
section  2520  of  this  title,  the  Federal  Gov- 
ernment shall  be  entitled  to  appropriate  in- 
junctive relief;  and 

"(B)  if  the  violation  of  this  chapter  is  a^ 
second  or  subsequent  offense  under  para- 
graph (a)  of  subsection  (4)  or  such  person 
has  been  found  liable  in  any  prior  civil 
action  under  section  2520.  the  person  shall 
be  subject  to  a  mandatory  $500  civil  fine. 

"(b)  The  court  may  use  any  means  within 
its  authority  to  enforce  an  injunction  issued 
under  paragraph  (ii)(A).  and  shall  impose  a 
civil  fine  of  not  less  than  $500  for  each  vio- 
lation of  such  an  injunctiorL  ". 

(e)  Exclusivity  of  Remedies  With  Respect 
to  Electronic  Communications.— Section 
2518(10)  of  title  18,  United  StaUs  Code.  U 
amended  by  adding  at  the  end  the  following: 

"(c)  The  remedies  and  sanctipns  described 
in  this  chapter  with  respect  to  the  intercep- 
tion of  electronic  communications  are  the 
only  judicial  remedies  and  sanctions  for 
nonconstitutional  violations  of  this  chapter 
involving  such  communications. ". 

(f)  State  of  Mind.— Paragraphs  (a),  (b), 
(c).  and  (d)  of  subsection  (1)  of  section  2511 
of  title  18.  United  States  Code,  are  amended 
by  striking  out  "willfully"  and  inserting  in 
lieu  thereof  "intentionally". 

(2)  Subsection  (1)  of  section  2512  of  title 
18.  United  States  Code,  is  amended  in  the 
matter  before  paragraph  (a)  by  striking  out 
"willfully"  and  inserting  in  lieu  thereof  "in- 
tentionally". 

SEC  192.  REQIIREMESTS  FOR  CBRTAIS  DISCLO- 
SIRES. 

Section  2511  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(3)(a)  Except  as  provided  in  paragraph 

(b)  of  this  subsection,  a  person  or  entity  pro- 
viding an  electronic  communication  service 
to  the  public  shall  not  intentionally  divulge 
the  contents  of  any  communication  (other 
than  one  to  such  person  or  entity,  or  an 
agent  thereof)  while  in  transmission  on  that 
seri'ice  to  any  person  or  entity  other  than  an 
addressee  or  intended  recipient  of  such  com- 
munication or  an  agent  of  such  addressee  or 
intended  recipient 

"(b)  A  person  or  entity  providing  electron- 
ic communication  service  to  the  public  may 
divulge  the  contents  of  any  such  communi- 
cation— 
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"(i)  as  otherwise  authorized  in  section 
Z511(2)(al  or  2517  of  thU  title: 

"(iiJ  with  the  lawful  consent  of  the  origi- 
nator or  any  addressee  or  intended  recipient 
of  such  communication: 

"fiiiJ  to  a  person  employed  or  authorised, 
or  whose  facilities  are  used,  to  forward  such 
communication  to  its  destination:  or 

"(ivi  which  were  inadvertently  obtained 
by  the  sennce  provider  and  which  appear  to 
pertain  to  the  commission  of  a  crime,  if 
such  divulgence  is  made  to  a  law  enforce- 
ment agency.  ". 

sec.  I$J.  KSCOVER}  (IF  CIVIL  DAMAGES. 

Section   2520  of  title  18.    United  States 
Code,  is  amended  to  read  as  follows: 
"S  iSiO.  Recovery  of  civil  damages  authorized 

"fa J  In  General.— Except  as  provided  in 
section  2511(2)(a)lii).  any  person  whose 
wire,  oral,  or  electronic  communication  is 
intercepted,  disclosed,  or  intentionally  used 
in  violation  of  this  chapter  may  in  a  civil 
action  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  be  appropriate. 

"(bi  REUEF.—In  an  action  under  this  sec- 
tion, appropriate  relief  includes— 

"IIJ  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate: 

"(2)  damages  under  subsection  (ct  and  pu- 
nitive damages  in  appropriate  cases:  and 

"<3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"(c)  Computation  of  Damages.— 11)  In  an 
action  under  this  section,  if  the  conduct  in 
violation  of  this  chapter  is  the  private  view- 
ing of  a  private  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  or  if 
the  communication  is  a  radio  communica- 
tion that  is  transmitted  on  frequencies  allo- 
cated under  subpart  D  of  part  74  of  the  rules 
of  the  Federal  Communications  Commission 
that  is  not  scrambled  or  encrypted  and  the 
conduct  is  not  for  a  tortious  or  illegal  pur- 
pose or  for  purposes  of  direct  or  indirect 
commercial  advantage  or  private  commer- 
cial gain,  then  the  court  shall  assess  dam- 
ages as  follows: 

"(A)  If  the  person  who  engaged  in  that 
conduct  has  not  previously  been  enjoined 
under  section  2511(5)  and  has  not  been 
found  liable  in  a  prior  civil  action  under 
this  section,  the  court  shall  assess  the  great- 
er of  the  sum  of  actual  damages  suffered  by 
the  plaintiff,  or  statutory  damages  of  not 
less  than  SSO  and  not  more  than  $500. 

"(B)  If,  on  one  prior  occasion,  the  person 
who  engaged  in  that  conduct  has  been  en- 
joined under  section  2511(5)  or  has  been 
found  liable  in  a  civil  action  under  this  sec- 
tion, the  court  shall  assess  the  greater  of  the 
sum  of  actual  damages  suffered  by  the  plain- 
tiff, or  statutory  damages  of  not  less  than 
SlOO  and  not  more  than  SIOOO. 

"(2)  In  any  other  action  under  this  sec- 
tion, the  court  may  assess  as  damages 
whichever  is  the  greater  of— 

"(A)  the  sum  of  the  actual  damages  suf- 
fered by  the  plaintiff  and  any  profits  made 
by  the  violator  as  a  result  of  the  violation; 
or 

"(B)  statutory  damages  of  whichever  is  the 
greater  of  SlOO  a  day  for  each  day  of  viola- 
tion or  SI 0.000. 

"Id)  Defense.— A  good  faith  reliance  on— 

"ID  a  court  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization: 

"(2)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  2518(7)  of 
this  title:  or 

"(3)  a  good  faith  determination  that  sec- 
tion 2511(3)  of  this  tiUe  permitted  the  con- 
duct complained  of; 


is  a  complete  defense  against  any  civil  or 
criminal  action  brought  under  this  chapter 
or  any  other  law. 

"(e)  Limitation.— A  civil  action  under  this 
section  may  not  be  commenced  later  than 
two  years,  after  the  date  upon  which  the 
claimant  fh'st  has  a  reasonable  opportunity 
to  discover  the  violation. ". 
sec.  104.  (krtai.\  ahfrovals  hyjl stick  depart- 

mestiifficialk 
Section  2516(1)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  out  "or 
any  Assistant  Attorney  General"  and  insert- 
ing in  lieu  thereof  "any  Assistant  Attorney 
General,  any  acting  Assistant  Attorney  Gen- 
eral, or  any  Deputy  Assistant  Attorney  Gen- 
eral in  the  Criminal  Division". 
SEC   lOS.  AODITlOy  OF  OFFESSES  TO  CRI.tlES  FOR 

WHICH  ISTERCEHTIOS  IS  AITHORIZED. 

(a)  Wire  and  Oral  Interceptions.— Sec- 
tion 2516(1)  of  title  18  of  the  United  States 
Code  is  amended— 

(1)  in  paragraph  (c)— 

(A)  by  inserting  "section  751  (relating  to 
escape). "  after  "wagering  information).  "; 

(B)  by  striking  out  "2314"  and  inserting 
"2312.  2313.  2314.  "  in  lieu  thereof: 

(C)  by  inserting  "the  second  section  2320 
(relating  to  trafficking  in  certain  motor  ve- 
hicles or  motor  vehicle  parts),  section  1203 
(relating  to  hostage  taking),  section  1029 
(relating  to  fraud  and  related  activity  in 
connection  with  access  devices),  section 
3146  (relating  to  penalty  for  failure  to 
appear),  section  3521(b)(3)  (relating  to  wit- 
ness relocation  and  assistance),  section  32 
(relating  to  destruction  of  aircraft  or  air- 
craft facilities).  "  after  "stolen  property), "; 

(D)  by  inserting  "section  1952A  (relating 
to  use  of  interstate  commerce  facilities  in 
the  commission  of  murder  for  hire),  section 
1952B  (relating  to  violent  crimes  in  aid  of 
racketeering  activity)."  after  "1952  (inter- 
state and  foreign  travel  or  transportation  in 
aid  of  racketeering  enterprises).  ": 

(E)  by  inserting  ".  section  115  (relating  to 
threatening  or  retaliating  against  a  Federal 
official),  the  section  in  chapter  65  relating 
to  destruction  of  an  energy  facility,  and  sec- 
tion 1341  (relating  to  mail  fraud)."  after 
"section  1963  (violations  with  respect  to 
racketeer  influenced  and  corrupt  organiza- 
tions/": and 

(Fl  by— 

(i)  striking  out  "or"  before  "section  351" 
and  inserting  in  lieu  thereof  a  comma:  and 

(ii)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ".  section  831  (re- 
lating to  prohibited  transactions  involving 
nuclear  materials),  section  33  (relating  to 
destruction  of  motor  vehicles  or  motor  vehi- 
cle facilities),  or  section  1992  (relating  to 
wrecking  trains)"; 

(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (g): 

(3)  by  inserting  of ter  paragraph  (g)  the  fol- 
lowing: 

"(h)  any  felony  violation  of  sections  2511 
and  2512  (relating  to  interception  and  dis- 
closure of  certain  communications  and  to 
certain  intercepting  devices)  of  this  title: 

"(i)  any  violation  of  section  1679a(c)(2) 
(relating  to  destruction  of  a  natural  gas 
pipeline)  or  subsection  (i)  or  (n)  of  section 
1472  (relating  to  aircraft  piracy)  of  title  49, 
of  the  United  States  Code; 

"(j)  any  criminal  violation  of  section  2778 
of  title  22  (relating  to  the  Arms  Export  Con- 
trol Act);  or": 

"(k)  the  location  of  any  fugitive  from  jus- 
tice from  an  offense  described  in  this  sec- 
tion; 

(4)  by  redesignating  paragraph  (h)  as 
paragraph  (I):  and 
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(5)  in  paragraph  la)  by— 

(A)  inserting  after  "Atomic  Energy  Act  of 
1954). "  the  following:  "section  2284  of  title 
42  of  the  United  States  Code  (relating  to  sab- 
otage of  nuclear  facilities  or  fuel), "; 

(B)  striking  out  "or"  after  "(relating  to 
treason). ";  and 

(C)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  "chapter  65  (relat- 
ing to  malicious  mischief),  chapter  111  (re- 
lating to  destruction  of  vessels),  or  chapter 
81  (relating  to  piracy)". 

(b)  Interception  of  Electronic  Commvni- 
CATioNs.-Section  2516  of  title  18  of  the 
United  Slates  Code  is  amended  by  adding  at 
the  end  the  following: 

"(3)  Any  attorney  for  the  Government  (as 
such  term  is  defined  for  the  purposes  of  the 
Federal  Rules  of  Criminal  Procedure)  may 
authorize  an  application  to  a  Federal  judge 
of  competent  jurisdiction  for,  and  such 
judge  may  grant,  in  conformity  with  section 
2518  of  this  title,  an  order  authorizing  or  ap- 
proving the  interception  of  electronic  com- 
munications by  an  investigative  or  law  en- 
forcement officer  having  responsibility  for 
the  investigation  of  the  offense  as  to  which 
the  application  is  made,  when  such  inter- 
ception may  provide  or  has  provided  evi- 
dence of  any  Federal  felony.  ". 

SEC   lot.  APPIJCATIOSS.  ORDERS.  A.\D  IMPI.EMES- 
TATIOS  OF  ORDERS. 

(a)  Place  of  Authorized  Interception.— 
Section  2518(3)  of  title  18  of  the  United 
Stales  Code  is  amended  by  inserting  "(and 
outside  that  jurisdiction  but  within  the 
United  States  in  the  case  of  a  mobile  inter- 
ception device  authorized  by  a  Federal  court 
within  such  jurisdiction)"  after  "within  the 
territorial  jurisdiction  of  the  court  in  which 
the  judge  is  sitting". 

(b)  Reimbursement  for  Assistance.— Sec- 
tion 2518(4)  of  title  18  of  the  United  States 
Code  is  amended  by  striking  out  "at  the  pre- 
vailing rates"  and  inserting  in  lieu  thereof 
"for  reasonable  expenses  incurred  in  provid- 
ing such  facilities  or  assistance". 

(c)  Commencement  of  Thirty-Day  Period 
and  Postponement  of  Minimization.— Section 
2518(5)  of  title  18  of  the  United  StaUs  Code 
is  amended— 

(1)  by  inserting  after  the  first  sentence  the 
following:  "Such  thirty-day  period  begins  on 
the  earlier  of  the  day  on  which  the  investiga- 
tive or  law  enforcement  officer  first  begins 
to  conduct  an  interception  under  the  order 
or  ten  days  after  the  order  is  entered. ":  and 

(2)  by  adding  at  the  end  the  following:  "In 
the  event  the  intercepted  communication  is 
in  a  code  or  foreign  language,  and  an  expert 
in  that  foreign  language  or  code  is  not  rea- 
sonably available  during  the  interception 
period,  minimization  may  be  accomplished 
as  soon  as  practicable  after  such  intercep- 
tion. An  interception  under  this  chapter 
may  be  conducted  in  whole  or  in  part  by 
Government  personnel,  or  by  an  individual 
operating  under  a  contract  with  the  Govern- 
ment, acting  under  the  supervision  of  an  in- 
vestigative or  law  enforcement  officer  au- 
thorized to  conduct  the  interception. ". 

(d)  Alternative  to  Designating  Specific 
Facilities  From  Which  Communications  Are 
to  be  Intercepted.— (1)  Section 
2518(1  )(b)(ii)  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  "except  as 
provided  in  subsection  (11), "  tiefore  "a  par- 
ticular description". 

(2)  Section  2518(3)(d)  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
"except  as  provided  in  subsection  (11)," 
before  "there  is". 
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(3)  Section  2518  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
the  following: 

"(11)  The  requirements  of  subsections 
(IXbXii)  and  (3)(d)  of  this  section  relating 
to  the  specification  of  the  facilities  from 
which,  or  the  place  where,  the  communica- 
tion is  to  be  intercepted  do  not  apply  if— 

"(al  in  the  case  of  an  application  with  re- 
spect to  the  interception  of  an  oral  commu- 
nication— 

"(i)  the  application  is  by  a  Federal  inves- 
tigative or  law  enforcement  officer  and  is 
approved  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  an  Assistant  Attorney  Gen- 
eral, or  an  acting  Assistant  Attorney  Gener- 
al: 

"(iiJ  the  application  contains  a  full  and 
complete  statement  as  to  why  such  specifica- 
tion is  not  practical  and  identifies  the 
person  committing  the  offense  and  whose 
communications  are  to  be  intercepted;  and 

"(Hi)  the  judge  finds  that  such  specifica- 
tion is  not  practical:  and 

"(b)  in  the  case  of  an  application  with  re- 
spect to  a  wire  or  electronic  communica- 
tion— 

"(i)  the  application  is  by  a  Federal  inves- 
tigative or  law  enforcement  officer  and  is 
approved  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  an  Assistant  Attorney  Gen- 
eral, or  an  acting  Assistant  Attorney  Gener- 
al: 

"(ii)  the  application  identifies  the  person 
believed  to  be  committing  the  offense  and 
whose  communications  are  to  f>e  intercepted 
and  the  applicant  makes  a  showing  of  a  pur- 
pose, on  the  part  of  that  person,  to  thwart 
interception  by  changing  facilities;  and 

"(Hi)  the  judge  finds  that  such  purpose  has 
been  adequately  shown. 

"(12)  An  interception  of  a  communication 
under  an  order  with  respect  to  which  the  re- 
quirements of  subsections  (l)(b)(ii)  and 
(3)(d)  of  this  section  do  not  apply  by  reason 
of  subsection  (11)  shall  not  begin  until  the 
facilities  from  which,  or  the  place  where,  the 
communication  is  to  be  intercepted  is  ascer- 
tained by  the  person  implementing  the  inter- 
ception order.  A  provider  of  wire  or  electron- 
ic communications  service  that  has  received 
an  order  as  provided  for  in  subsection 
(ll)(b)  may  move  the  court  to  modify  or 
quash  the  order  on  the  ground  that  its  as- 
sistance with  respect  to  the  interception 
cannot  be  performed  in  a  timely  or  reasona- 
ble fashion.  The  court,  upon  notice  to  the 
government  shall  decide  such  a  motion  ex- 
peditiously. ". 

(4)  Section  2519(l)(b)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "(in- 
cluding whether  or  not  the  order  was  an 
order  with  respect  to  which  the  requirements 
of  sections  2518(l)(b)(ii)  and  2518(3)(d)  of 
this  title  did  not  apply  by  reason  of  section 
2518(11)  of  this  title)"  after  "applied  for". 

SEC.  107.  ISTELUGEME  AITIVITIES. 

(a)  In  General.— Nothing  in  this  Act  or  the 
amendments  made  by  this  Act  constitutes 
authority  for  the  conduct  of  any  intelligence 
activity. 

(b)  Certain  Activities  Under  Procedures 
Approved  by  the  Attorney  General.— Noth- 
ing in  chapter  119  or  chapter  121  of  title  18, 
United  States  Code,  shall  affect  the  conduct, 
by  officers  or  employees  of  the  United  States 
Government  in  accordance  with  other  appli- 
cable Federal  law,  under  procedures  ap- 
proved by  the  Attorney  General  of  activities 
intended  to— 

(1)  intercept  encrypted  or  other  official 
communications  of  United  States  executive 


branch  entities  or  United  States  Govern- 
ment contractors  for  communications  secu- 
rity purposes: 

(2)  intercept  radio  communications  trans- 
mitted between  or  among  foreign  powers  or 
agents  of  a  foreign  power  as  defined  by  the 
Foreign  Intelligence  Surveillance  Act  of 
1978;  or 

(3)  access  an  electronic  communication 
system  used  exclusively  by  a  foreign  power 
or  agent  of  a  foreign  power  as  defined  by  the 
Foreign  Intelligence  Surveillance  Act  of 
1978. 

SEC.  lOS.  MOHILE  THACklSG  DEHCE.'i. 

(a)  In  General.— Chapter  205  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"S  3117.  Mobile  tracking  devicen 

"(a)  In  General.— If  a  court  is  empowered 
to  issue  a  warrant  or  other  order  for  the  in- 
stallation of  a  mobile  tracking  device,  such 
order  may  authorize  the  use  of  that  device 
within  the  jurisdiction  of  the  court,  and  out- 
side that  jurisdiction  if  the  device  is  in- 
stalled in  that  jurisdiction. 

"(b)  Definition.— As  used  in  this  section, 
the  term  'tracking  device'  means  an  elec- 
tronic or  mechanical  device  which  permits 
the  tracking  of  the  movement  of  a  person  or 
object ". 

(b)  Clerical  Amendment.— The  table  of 
contents  at  the  beginning  of  chapter  205  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"3117.  Mobile  tracking  devices.". 

SEC.  ion.  H  4K\7Vf,  SCHJECT  OF  SIR\ EILLASCE. 

Section  2232  of  title  18,  United  Stales 
Code,  is  amended— 

(1)  by  inserting  "(a)  Physical  Interfer- 
ence With  Search.—  "  before  "Whoever"  the 
first  place  it  appears: 

(2)  by  inserting  "(b)  Notice  of  Search.— " 
before  "Whoever"  the  second  place-  it  ap- 
pears: and 

(3)  by  adding  at  the  end  the  following: 
"(c)  Notice  of  Certain  Electronic  Sur- 
veillance.—Whoever,  having  knowledge  that 
a  Federal  investigative  or  law  enforcement 
officer  has  been  authorized  or  has  applied 
for  authorization  under  chapter  119  to 
intercept  a  wire,  oral  or  electronic  commu- 
nication, in  order  to  obstruct,  impede,  or 
prevent  such  interception,  gives  notice  or  at- 
tempts to  give  notice  of  the  possible  inter- 
ception to  any  person  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  or  both. 

"Whoever,  having  knowledge  that  a  Feder- 
al officer  has-  been  authorized  or  has  applied 
for  authorization  to  conduct  electronic  sur- 
veillance under  the  Foreign  Intelligence  Sur- 
veillance Act  (50  U.S.C.  1801,  et  seq.),  in 
order  to  obstruct  impede,  or  prevent  such 
activity,  gives  notice  or  attempts  to  give 
notice  of  the  possible  activity  to  any  person 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  five  years,  or  both. ". 

SEC.  no.  ISJCSCTIVE  REMEDY. 

(a)  In  General.— Chapter  119  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 
"§2521.  Injunction  against  illegal  interception 

"Whenever  it  shall  appear  that  any  person 
is  engaged  or  is  about  to  engage  in  any  act 
which  constitutes  or  will  constitute  a  felony 
violation  of  this  chapter,  the  Attorney  Gen- 
eral may  initiate  a  civil  action  in  a  district 
court  of  the  United  States  to  enjoin  such 
violation.  The  court  shall  proceed  as  soon  as 
practicable  to  the  hearing  and  determina- 
tion of  such  an  action,  and  may,  at  any 


time  before  final  determination,  enter  such 
a  restraining  order  or  prohibition,  or  take 
such  other  action,  as  is  warranted  to  pre- 
vent a  continuing  and  substantial  injury  to 
the  United  States  or  to  any  person  or  class 
of  persons  for  whose  protection  the  action  is 
brought  A  proceeding  under  this  section  is 
governed  by  the  Federal  Rules  of  CHvil  Pro- 
cedure, except  that  if  an  indictiTient  has 
been  returned  against  the  respondent  dis- 
covery is  governed  by  the  Federal  Rules  of 
Criminal  Procedure. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  119  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"2521.  Injunction  against  illegal  intercep- 
tion.". 

SEC.  III.  EFFECTIVE  DATE. 

(a)  In  General.- Except  as  provided  in 
subsection  (b)  or  (c),  this  title  and  the 
amendments  made  by  this  title  shall  take 
effect  90  days  after  the  date  of  the  enactment 
of  this  Act  and  shall  in  the  case  of  conduct 
pursuant  to  a  court  order  or  extension, 
apply  only  with  respect  to  court  orders  or  ex- 
tensions made  after  this  title  takes  effect 

(b)  Special  Rule  for  State  Authorizations 
OF  Interceptions.— Any  interception  pursu- 
ant to  section  2516(2)  of  title  18  of  the 
United  Spates  Code  which  would  be  valid 
and  lawful  without  regard  to  the  amend- 
ments made  by  this  title  shall  be  valid  and 
lawful  notwithstanding  such  amendments  if 
such  interception  occurs  during  the  period 
t>eginning  on  the  date  such  amendments 
take  effect  and  ending  on  the  earlier  of— 

(1)  the  day  before  the  date  of  the  taking 
effect  of  State  law  conforming  the  applicable 
State  statute  with  chapter  119  of  title  18, 
United  States  Code,  as  so  amended;  or 

(2)  the  date  two  years  after  the  date  of  the 
enactment  of  this  Act. 

(c)  Effective  Date  for  Certain  Approvals 
BY  Justice  Department  Officials.— Section 
104  of  this  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act 

TITLE  ll-STORED  WIRE  A.\D  ELECTROSIC 
COMMIMCATIOSS  ASD  TRASSACTIONAL 
RECORDS  ACCESS 

SEC.  201.  TITLE  in  AMESOMEST. 

Title  18,  United  States  Code,  is  amended 
by  inserting  after  chapter  119  the  following: 

"CHAPTER  121— STORED  WIRE  ASD  ELEC- 
TROSIC COMMLSICATIOSS  ASD  TRASSAC- 
TIOSAL  RECORDS  .ACCESS 

"Sec. 

"2701.  Unlawful  access  to  stored  commu- 
nications. 

"2702.  Disclosure  of  contents. 

"2703.     Requirements    for    governmental 
access. 

"2704.  Backup  preservation. 

"2705.  Delayed  notice. 

"2706.  Cost  reimbursement 

"2707.  Civil  action. 

"2708.  Exclusivity  of  remedies. 

"2709.  Counterintelligence  access  to  tele- 
phone toll  and  transactional  records. 

"2710.  Definitions. 
"S  2701.  I'nlawful  accent  to  stored  communications 

"(a)  Offense.— Except  as  provided  in  sub- 
section (c)  of  this  section  whoever— 

"(1)  intentionally  accesses  without  au- 
thorization a  facility  through  which  an  elec- 
tronic communication  service  is  provided; 
or 

"(2)  intentionally  exceeds  an  authoriza- 
tion to  access  that  facility; 
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and  thereby  obtains,  alters,  or  prevents  au- 
thorized access  to  a  wire  or  electronic  com- 
munication while  it  is  in  electronic  storage 
in  such  system  shall  be  punished  as  provided 
in  subsection  fbJ  of  this  section. 

"Ibt  Punishment.— The  punishment  for  an 
Offense  under  subsection  la)  of  this  section 
is— 

"(1)  if  the  offense  is  committed  for  pur- 
poses of  commercial  advantage,  malicious 
destruction  or  damage,  or  private  commer- 
cial gain— 

"I A)  a  fine  of  not  more  than  $250,000  or 
imprisonment  for  not  more  than  one  year, 
or  both,  in  the  case  of  a  first  offense  under 
this  subparagraph;  and 

"(B)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  two  years,  or  both, 
for  any  subsequent  offense  under  this  sub- 
paragraph: and 

"(2)  a  fine  of  not  more  than  SS.OOO  or  im- 
prisonment for  not  more  than  six  months,  or 
both,  in  any  other  case. 

"(c)  Exceptions.— Subsection  (a)  of  this 
section  does  not  apply  with  respect  to  con- 
duct authorized— 

"(1)  by  the  person  or  entity  providing  a 
wire  or  electronic  communications  service; 

"(2)  by  a  user  of  that  service  with  respect 
to  a  communication  of  or  intended  for  that 
user;  or 

"(3)  in  section  2703,  2704  or  2518  of  this 
title. 

"§  2792.  Diteloiurt  of  content* 

"(a)  Prohibitions.— Except  as  provided  in 
subsection  (b)— 

"(1)  a  person  or  entity  providing  an  elec- 
tronic communication  service  to  the  public 
shall  not  knowingly  divulge  to  any  person  or 
entity  the  contents  of  a  communication 
while  in  electronic  storage  by  that  service; 
and 

"(2)  a  person  or  entity  providing  remote 
computing  service  to  the  public  shall  not 
knoioingly  divulge  to  any  person  or  entity 
the  contents  of  any  communication  which  is 
carried  or  maintained  on  that  service— 

"(A)  on  behalf  of,  and  received  by  means  of 
electronic  transmission  from  (or  created  by 
means  of  computer  processing  of  communi- 
cations received  by  means  of  electronic 
transmission  from),  a  subscrit>er  or  custom- 
er of  such  service;  and 

"(B)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  subscrH>er  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  siu:h  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"(b)  Exceptions.— A  person  or  entity  may 
divulge  the  contents  of  a  communication— 

"ID  to  an  addressee  or  intended  recipient 
of  such  communication  or  an  agent  of  such 
addressee  or  intended  recipient; 

"(2)  as  otherwise  authorized  in  section 
2516,  2511(2)(a),  or  2703  of  this  title: 

"(3)  xcith  the  lawful  consent  of  the  origina- 
tor or  an  addressee  or  intended  recipient  of 
such  communication,  or  the  subscriber  in 
the  case  of  remote  computing  service: 

"(4)  to  a  person  employed  or  authorized  or 
whose  facilities  are  used  to  forward  such 
communication  to  its  destination; 

"(5)  as  may  be  necessarily  incident  to  the 
rendition  of  the  service  or  to  the  protection 
of  the  rights  or  property  of  the  provider  of 
that  service:  or 

"(6)  to  a  law  enforcement  agency,  if  such 
contents— 

"(A)  tcere  inadvertently  obtained  by  the 
service  provider;  and 

"(Bl  appear  to  pertain  to  the  commission 
of  a  crime. 
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"S  2703.  Requirement*  for  governmental  acces» 

"(a)  Contents  of  Electronic  Communica- 
tions IN  Electronic  Storage.-A  govern- 
mental entity  may  require  the  disclosure  by 
a  provider  of  electronic  communication 
service  of  the  contents  of  an  electronic  com- 
munication, that  is  in  electronic  storage  in 
an  electronic  communications  system  for 
one  hundred  and  eighty  days  or  less,  only 
pursuant  to  a  warrant  issued  under  the  Fed- 
eral Rules  of  Criminal  Procedure  or  equiva- 
lent State  warrant  A  governmental  entity 
may  require  the  disclosure  by  a  provider  of 
electronic  communications  services  of  the 
contents  of  an  electronic  communication 
that  has  been  in  electronic  storage  in  an 
electronic  communications  system  for  more 
than  one  hundred  and  eighty  days  by  the 
means  available  under  subsection  (b)  of  this 
section. 

"(b)  Contents  of  Electronic  Communica- 
tions IN  A  Remote  Computing  Service.— (1)  A 
governmental  entity  may  require  a  provider 
of  remote  computing  service  to  disclose  the 
contents  of  any  electronic  communication 
to  which  this  paragraph  is  made  applicable 
by  paragraph  (2)  of  this  subsection— 

"(A)  without  required  notice  to  the  sub- 
scrH>er  or  customer,  if  the  governmental 
entity  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant:  or 

"(B)  with  prior  notice  from  the  govern- 
mental entity  to  the  subscriber  or  customer 
if  the  governmental  entity— 

"(i)  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena;  or 

"(ii)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  (d)  of  this  section: 
except  that  delayed  notice  may  be  given  pur- 
suant to  section  2705  of  this  title. 

"12)  Paragraph  11)  is  applicable  \pith  re- 
spect to  any  electronic  communication  that 
is  held  or  maintained  on  that  service— 

"I A)  on  behalf  of .  and  received  by  means  of 
electronic  transmission  from  lor  created  by 
means  of  computer  processing  of  communi- 
cations received  by  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  remote  computing  service;  and 

"IB)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"ic)  Records  Concerning  Electronic 
Communication  Service  or  Remote  Comput- 
ing Service.— IDIA)  Except  as  provided  in 
subparagraph  IB),  a  provider  of  electronic 
communication  service  or  remote  comput- 
ing service  may  disclose  a  record  or  other  in- 
formation pertaining  to  a  subscril>er  to  or 
customer  of  such  service  Inot  including  the 
contents  of  communications  covered  by  sub- 
section la)  or  lb)  of  this  section)  to  any 
person  other  than  a  governmental  entity. 

"IB)  A  provider  of  electronic  communica- 
tion service  or  remote  computing  service 
shall  disclose  a  record  or  other  information 
pertaining  to  a  subscriber  to  or  customer  of 
such  service  Inot  including  the  contents  of 
communications  covered  by  subsection  la) 
or  lb)  of  this  section)  to  a  governmental 
entity  only  when  the  governmental  entity— 

"Ii)  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute,  or  a 
Federal  or  State  grand  jury  subpoena; 

"Hi)  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant; 

"liii)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  Id)  of  this  section;  or 


"liv)  has  the  consent  of  the  subscriber  or 
customer  to  such  disclosure. 

"12)  A  governmental  entity  receiving 
records  or  information  under  this  subsec- 
tion is  not  required  to  provide  notice  to  a 
subscriber  or  customer. 

"Id)  Requirements  for  Court  Order.— a 
court  order  for  disclosure  under  subsection 
lb)  or  Ic)  of  this  section  shall  issue  only  if 
the  governmental  entity  shows  that  there  is 
reason  to  believe  the  contents  of  a  wire  or 
electronic  communication,  or  the  records  or 
other  information  sought  are  relevant  to  a 
legitimate  law  enforcement  inquiry.  In  the 
case  of  a  State  governmental  authority,  such 
a  court  order  shall  not  issue  if  prohibited  by 
the  law  of  such  State.  A  court  issuing  an 
order  pursuant  to  this  section,  on  a  motion 
made  promptly  by  the  service  provider,  may 
quash  or  modify  such  order,  if  the  informa- 
tion or  records  requested  are  unusually  volu- 
minous in  nature  or  compliance  with  such 
order  otherwise  would  cause  an  undue 
burden  on  such  provider. 

"le)  No  Cause  of  Action  Against  a  Provid- 
er Disclosing  Information  Under  This 
Chapter.— No  cause  of  action  shall  lie  in 
any  court  against  any  provider  of  wire  or 
electronic  communication  service,  its  offi- 
cers, employees,  agents,  or  other  specified 
persons  for  providing  information,  facili- 
ties, or  assistance  in  accordance  with  the 
terms  of  a  court  order,  warrant  subpoena, 
or  certification  under  this  chapter. 
".*'  2'0-i.  Backup  preservation 

"la)  Backup  Preservation.— 11)  A  govern- 
mental entity  acting  under  section 
2703lb)i2)  may  include  in  its  subpoena  or 
court  order  a  requirement  that  the  service 
provider  to  whom  the  request  is  directed 
create  a  backup  copy  of  the  contents  of  the 
electronic  communications  sought  in  order 
to  preserve  those  communications.  Without 
notifying  the  subscriber  or  customer  of  such 
subpoena  or  court  order,  such  service  pro- 
vider shall  create  such  backup  copy  as  soon 
as  practicable  consistent  with  its  regular 
business  practices  and  shall  confirm  to  the 
governmental  entity  that  such  backup  copy 
has  been  made.  Such  backup  copy  shall  be 
created  within  two  business  days  after  re- 
ceipt by  the  service  provider  of  the  subpoena 
or  court  order 

"12)  Notice  to  the  subscriber  or  customer 
shall  be  made  by  the  governmental  entity 
within  three  days  after  receipt  of  such  con- 
firmation, unless  such  notice  is  delayed  pur- 
suant to  section  27051a). 

"13)  The  service  provider  shall  not  destroy 
such  backup  copy  until  the  later  of— 

"I A)  the  delivery  of  the  information:  or 

"(B)  the  resolution  of  any  proceedings  (in- 
cluding appeals  of  any  proceeding)  concern- 
ing the  government's  subpoena  or  court 
order. 

"14)  The  service  provider  shall  release  such 
backup  copy  to  the  requesting  governmental 
entity  no  sooner  than  fourteen  days  after  the 
governmental  entity's  notice  to  the  subscrib- 
er or  customer  if  such  service  provider— 

"lA)  has  not  received  notice  from  the  sub- 
scriber or  customer  that  the  subscriber  or 
customer  has  challenged  the  governmental 
entity's  request;  and 

"IB)  has  not  initiated  proceedings  to  chal- 
lenge the  request  of  the  governmental  entity. 

"15)  A  governmental  entity  may  seek  to  re- 
quire the  creation  of  a  backup  copy  under 
subsection  la)ll)  of  this  section  if  in  its  sole 
discretion  such  entity  determines  that  there 
is  reason  to  believe  that  notification  under 
section  2703  of  this  title  of  the  existence  of 
the  subpoena  or  court  order  may  result  in 
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destruction  of  or  tampering  with  evidence. 
TTiis  determination  is  not  subject  to  chal- 
lenge by  the  subscriber  or  customer  or  serv- 
ice provider. 

"(b)  Customer  Challenges.— (1>  Within 
fourteen  days  after  notice  by  the  governmen- 
tal entity  to  the  subscriber  or  customer 
under  subsection  (aJ(2)  of  this  section,  such 
subscriber  or  customer  may  file  a  motion  to 
quash  such  subpoena  or  vacate  such  court 
order,  with  copies  served  upon  the  govern- 
mental entity  and  with  written  notice  of 
such  challenge  to  the  service  provider.  A 
motion  to  vacate  a  court  order  shall  be  filed 
in  the  court  which  issued  such  order.  A 
motion  to  quash  a  subpoena  shall  be  filed  in 
the  appropriate  United  States  district  court 
or  State  court  Such  motion  or  application 
shall  contain  an  affidavit  or  sworn  state- 
ment— 

"(A)  stating  that  the  applicant  is  a  cus- 
tomer or  subscriber  to  the  service  from 
which  the  contents  of  electronic  communi- 
cations maintained  for  him  have  been 
sought;  and 

"(B)  stating  the  applicant's  reasons  for  be- 
lieving that  the  records  sought  are  not  rele- 
vant to  a  legitimate  law  enforcement  in- 
quiry or  that  there  has  not  been  substantial 
compliance  with  the  provisions  of  this  chap- 
ter in  some  other  respect. 

"12)  Service  shall  be  made  under  this  sec- 
tion upon  a  governmental  entity  by  deliver- 
ing or  mailing  by  registered  or  certified  mail 
a  copy  of  the  papers  to  the  person,  office:  or 
department  specified  in  the  notice  which  the 
customer  has  received  pursuant  to  this 
chapter.  For  the  purposes  of  this  section,  the 
term  delivery'  has  the  meaning  given  that 
term  in  the  Federal  Rules  of  Civil  Procedure. 
"(3)  If  the  court  finds  that  the  customer 
has  complied  with  paragraphs  (1)  and  (2)  of 
this  subsection,  the  court  shall  order  the  gov- 
ernmental entity  to  file  a  sworn  respoTise. 
which  may  be  filed  in  camera  if  the  govern- 
mental entity  includes  in  its  response  the 
reasons  which  make  in  camera  review  ap- 
propriate. If  the  court  is  unable  to  deter- 
mine the  motion  or  application  on  the  basis 
of  the  parties'  initial  allegations  and  re- 
sponse, the  court  may  conduct  such  addi- 
tional proceedings  as  it  deems  appropriate. 
All  such  proceedings  shall  be  completed  and 
the  motion  or  application  decided  as  soon 
as  practicable  after  the  filing  of  the  govern- 
mental entity's  response. 

"(4)  If  the  court  finds  that  the  applicant  is 
not  the  subscriber  or  customer  for  whom  the 
communications  sought  by  the  governmen- 
tal entity  are  maintained,  or  that  there  is  a 
reason  to  believe  that  the  law  enforcement 
inquiry  is  legitimate  and  that  the  communi- 
cations sought  are  relevant  to  that  inquiry, 
it  shall  deny  the  motion  or  application  and 
order  such  process  enforced.  If  the  court 
finds  that  the  applicant  is  the  subscriber  or 
customer  for  whom  the  communications 
sought  by  the  governmental  entity  are  main- 
tained, and  that  there  is  not  a  reason  to  be- 
lieve that  the  communications  sought  are 
relevant  to  a  legitimate  law  enforcement  in- 
quiry, or  that  there  has  not  been  substantial 
compliance  with  the  provisions  of  this  chap- 
ter, it  shall  order  the  process  quashed. 

"(5)  A  court  order  denying  a  motion  or  ap- 
plication under  this  section  shall  not  be 
deemed  a  final  order  and  no  interlocutory 
appeal  may  be  taken  therefrom  by  the  cus- 
tomer. 
"S  2705.  Delayed  notice 

"(a)  Delay  of  Notification.— ( 1 )  A  govern- 
mental entity  acting  under  section  2703(b) 
of  this  title  may— 


"(A)  where  a  court  order  is  sought,  include 
in  the  application  a  request,  which  the  court 
shall  grant,  for  an  order  delaying  the  notifi- 
cation required  under  section  2703(b)  of  this 
title  for  a  period  not  to  exceed  ninety  days, 
if  the  court  determines  that  there  is  reason 
to  believe  that  notification  of  the  existence 
of  the  court  order  may  have  an  adverse 
result  described  in  paragraph  (2)  of  this  sub- 
section: or 

"(B)  where  an  administrative  subpoena 
authorized  by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena  is  ob- 
tained, delay  the  notification  required 
under  section  2703(b)  of  this  title  for  a 
period  not  to  exceed  ninety  days  upon  the 
execution  of  a  written  certification  of  a  su- 
pervisory official  that  there  is  reason  to  be- 
lieve that  notification  of  the  existence  of  the 
subpoena  may  have  an  adverse  result  de- 
scribed in  paragraph  (2)  of  this  subsection. 
"(2)  An  adverse  result  for  the  purposes  of 
paragraph  (1)  of  this  subsection  is— 

"(A)    endangering    the    life    or   physical 
safety  of  an  individual; 
"(B)  flight  from  prosecution; 
"(C)  destruction  of  or  tampering  with  evi- 
dence; 

'(D)  intimidation  of  potential  untnesses; 
or 

"(E)  otherwise  seriously  jeopardizing  an 
investigation  or  unduly  delaying  a  trial. 

"(3)  The  governmental  entity  shall  main- 
tain a  true  copy  of  certification  under  para- 
graph (1)(B). 

"(4)  Extensions  of  the  dslay  of  notifica- 
tion provided  in  section  2703  of  up  to  ninety 
days  each  may  be  granted  by  the  court  upon 
application,  or  by  certification  by  a  govern- 
mental entity,  but  only  in  accordance  with 
subsection  (b)  of  this  section. 

"(5)  Upon  expiration  of  the  period  of  delay 
of  notification  under  paragraph  (1)  or  (41  of 
this  subsection,  the  governmental  entity 
shall  serve  upon,  or  deliver  by  registered  or 
first-class  mail  to,  the  customer  or  subscrib- 
er a  copy  of  the  process  or  request  together 
with  notice  that— 

"(A)  states  with  reasonable  specificity  the 
nature  of  the  law  enforcement  inquiry;  and 
"(B)  informs  such  customer  or  subscrib- 
er— 

"(i)  that  information  maintained  for  such 
customer  or  subscriber  by  the  service  provid- 
er named  in  such  process  or  request  was  sup- 
plied to  or  requested  by  that  governmental 
authority  and  the  date  on  which  the  supply- 
ing or  request  took  place; 

"(ii)  that  notification  of  such  customer  or 
subscriber  was  delayed; 

"(Hi)  what  governmental  entity  or  court 
made    the    certification    or   determination 
pursuant  to  which  that  delay  was  made;  and 
"(ivi  which  provision  of  this  chapter  al- 
lowed such  delay. 

"(6)  As  used  in  this  subsection,  the  term 
'supervisory  official'  means  the  investiga- 
tive agent  in  charge  or  assistant  investiga- 
tive agent  in  charge  or  an  equivalent  of  an 
investigating  agency's  headquarters  or  re- 
gional office,  or  the  chief  prosecuting  attor- 
ney or  the  first  assistant  prosecuting  attor- 
ney or  an  equivalent  of  a  prosecuting  attor- 
ney's headquarters  or  regional  office. 

"(b)  Preclusion  of  Notice  to  Subject  of 
Governmental  Access.— A  governmental 
entity  acting  under  section  2703,  when  it  is 
not  required  to  notify  the  subscriber  or  cus- 
tomer under  section  2703(b)(1),  or  to  the 
extent  that  it  may  delay  such  notice  pursu- 
ant to  subsection  (a)  of  this  section,  may 
apply  to  a  court  for  an  order  commanding  a 
provider  of  electronic  communications  serv- 
ice or  remote  computing  service  to  whom  a 


warrant  subpoena,  or  court  order  is  direct- 
ed, for  such  period  as  the  court  deems  appro- 
priate, not  to  notify  any  other  person  of  the 
existence  of  the  warrant  subpoena,  or  court 
order.  The  court  shall  enter  such  an  order  if 
it  determines  that  there  is  reason  to  t>elieve 
that  notification  of  the  existence  of  the  war- 
rant subpoena,  or  court  order  will  result 
in— 

"(1)  endangering  the  life  or  physical  safety 
of  an  individual; 

"(2)  flight  from  prosecution; 

"(3)  destruction  of  or  tampering  with  evi- 
dence; 

"(4)  intimidation  of  potential  voitnesses; 
or 

"(5)  otherwise  seriously  jeopardizing  an 
investigation  or  unduly  delaying  a  trial 

"S  2706.  Cott  reimbunement 

"(a)  Payment.— Except  as  otherwise  pro- 
vided in  subsection  (c),  a  governmental 
entity  obtaining  the  contents  of  communi- 
cations, records,  or  other  information  under 
section  2702.  2703.  or  2704  of  this  title  shall 
pay  to  the  person  or  entity  assembling  or 
providing  such  information  a  fee  for  reim- 
bursement for  such  costs  as  are  reasonably 
necessary  and  which  have  been  directly  in- 
curred in  searching  for,  assembling,  repro- 
ducing, or  otherwise  providing  such  infor- 
mation. Such  reimbursable  costs  shall  in- 
clude any  costs  due  to  necessary  disruption 
of  normal  operations  of  any  electronic  com- 
munication service  or  remote  computing 
service  in  which  such  information  may  be 
stored. 

"(b)  Amount.— The  amount  of  the  fee  pro- 
vided by  subsection  (a/  shall  be  as  mutually 
agreed  by  the  governmental  entity  and  the 
person  or  entity  providing  the  information, 
or,  in  the  absence  of  agreement,  shall  be  as 
determined  by  the  court  which  issued  the 
order  for  production  of  such  information  (or 
the  court  before  which  a  criminal  prosecu- 
tion relating  to  such  information  would  be 
brought  if  no  court  order  was  issued  for 
production  of  the  information). 

"(c)  The  requirement  of  subsection  (a)  of 
this  section  does  not  apply  with  respect  to 
records  or  other  information  maintained  by 
a  communications  common  carrier  that 
relate  to  telephone  toll  records  and  tels- 
phone  listings  obtained  under  section  2703 
of  this  title.  The  court  may,  however,  order  a 
payment  as  described  in  subsection  (a)  if  the 
court  determines  the  information  required 
is  untisually  voluminous  in  nature  or  other- 
wise caused  an  undue  burden  on  the  provid- 
er. 
"§  270".  Civil  action 

"(a)  Cause  of  Action.— Except  as  provided 
in  section  2703(e),  any  provider  of  electronic 
communication  service,  subscriber,  or  cus- 
tomer aggrieved  by  any  violation  of  this 
chapter  in  which  the  conduct  constituting 
the  violation  is  engaged  in  with  a  knowing 
or  intentional  state  of  mind  may.  in  a  civil 
action,  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  be  appropriate. 

"(b)  REUEF.—In  a  civil  action  under  this 
section,  appropriate  relief  includes— 

"(1)  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate; 

"(2)  damages  under  subsection  (c);  and 

"(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"(c)  Damages.— The  court  may  assess  as 
damages  in  a  civil  action  under  this  section 
the  sum  of  the  actual  damages  suffered  by 
the  plaintiff  and  any  profits  made  by  the  vi- 
olator as  a  result  of  Oie  violation,  but  in  no 
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case  shall  a  person  entitled  to  recover  re- 
ceive less  than  the  sum  of  $1,000. 

"(dt  Defense.— A  good  faith  reliance  on— 

"(II  a  court  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorisation,  or  a 
statutory  authorization; 

"12)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  251SI7)  of 
this  title;  or 

"(3J  a  good  faith  determination  that  sec- 
tion 251113)  of  this  title  permitted  the  con- 
duct complained  of; 

is  a  complete  defense  to  any  civil  or  crimi- 
nal action  brought  under  this  chapter  or 
any  other  law. 

"(e)  Limitation.— A  civil  action  under  this 
section  may  not  be  commenced  later  than 
two  years  after  the  date  upon  which  the 
claimant  first  discovered  or  had  a  reasona- 
ble opportunity  to  discover  the  violation. 
"S  2708.  Exelusiritj)  of  remedies 

"The  remedies  and  sanctions  described  in 
Uiis  chapter  are  the  only  judicial  remedies 
and  sanctions  for  nonconstitutional  viola- 
tions of  this  chapter. 

"S  2709.  Counterintelligence  acctitt  to  telephone  toll 

and  transactional  records 

"(a)  Duty  to  Provide.— a  wire  or  electron- 
ic communication  service  provider  shall 
comply  with  a  request  for  subscriber  infor- 
mation and  toll  billing  records  information, 
or  electronic  communication  transactional 
records  in  its  custody  or  possession  made  by 
the  Director  of  thf  Federal  Bureau  of  Inves- 
tigation under  subsection  (b)  of  this  section. 

"(b)  Required  CERTiFtCATioN.—The  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or  an  individual  within  the  Federal  Bureau- 
of  Investigation  designated  for  this  purpose 
by  the  Director)  may  request  any  such  infor- 
mation and  records  if  the  Director  (or  the 
Director's  designee)  certifies  in  writing  to 
the  wire  or  electronic  communication  serv- 
ice provider  to  which  the  request  is  made 
that- 

"(1)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence 
investigation;  and 

"(2)  there  are  specific  and  articulable  facts 
0ving  reason  to  believe  that  the  person  or 
entity  to  whom  the  information  sought  per- 
tains is  a  foreign  power  or  an  agent  of  a  for- 
eign power  as  defined  in  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
(SO  U.S.C.  1801). 

"(c)  Prohibition  of  Certain  Disclosure.— 
No  wire  or  electronic  communication  serv- 
ice provider,  or  officer,  employee,  or  agent 
thereof,  shall  disclose  to  any  person  that  the 
Federal  Bureau  of  Investigation  has  sought 
or  obtained  access  to  information  or  records 
under  this  section. 

"(d)  Dissemination  by  Bureau.— The  Feder- 
al Bureau  of  Investigation  may  disseminate 
information  and  records  obtained  under 
this  section  only  as  provided  in  guidelines 
approved  bv  the  Attorney  General  for  for- 
eign intelligence  collection  and  foreign 
counterintelligence  investigations  conduct- 
ed by  the  Federal  Bureau  of  Investigation, 
and.  with  respect  to  dissemination  to  an 
agency  of  the  United  States,  only  if  such  in- 
formation is  clearly  relevant  to  the  author- 
ized responsibilities  of  such  agency. 

"(e)  Requirement  that  Certain  Congres- 
sional Bodies  be  Informed.— On  a  semian- 
nual basis  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  fully  inform 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  concerning  all  requests  made  under 
subsection  (b)  of  this  sectioiL 
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"S  2710.  Derinitions  for  chapter 

"As  used  in  this  chapter— 

"(1)  the  terms  defined  in  section  2510  of 
this  title  have,  respectively,  the  definitions 
given  such  terms  in  that  section;  and 

"(2)  the  term  'remote  computing  service' 
means  the  provision  to  the  public  of  com- 
puter storage  or  processing  services  by 
means  of  an  electronic  communications 
system. ". 

(b)  Clerical  Amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"121.  Stored  Wire  and  Electronic  Commu- 
nications and  Transactional  Recordx 
Access 2701 ". 

SEC.  202.  EFFECTIVE  DATE 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  ninety  days  after 
the  date  of  the  enactment  of  this  Act  and 
shall,  in  the  case  of  conduct  pursuant  to  a 
court  order  or  extension,  apply  only  with  re- 
spect  to  court  orders  or  extensions   made 
after  this  title  takes  effect. 
TITLE  III— PES  REGISTERS  A.\D  TRAP  AND 
TRACE  DEVICES 
SEC.  391.  TITLE  IS  HUEW.tfE.ST. 

(a)  In  General.— Title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
chapter  205  the  following  new  chapter: 
"CHAPTER  206— PES  REGISTERS  ASD  TRAP 
ASD  TRACE  DEVICES 
"Sec. 
"3121.  General  prohibition  on  pen  register 

and  trap  and  trace  device  use; 

exception. 
"3122.  Application  for  an  order  for  a  pen 

register   or  a    trap   and   trace 

device. 
"3123.  Issuance  of  an  order  for  a  pen  regis- 
ter or  a  trap  or  trace  device. 
"3124.  Assistance  in  installation  and  use  of 

a  pen   register  or  a   trap  and 

trace  device. 
"3125.  Reports  concerning  pen  registers  and 

trap  and  trace  devices. 
"3126.  Definitions  for  chapter. 
'■#  3121.   General  prohibition  on  pen  register  and 
trap  and  trace  device  use;  exception 
"(a)  In  General.— Except  as  provided  in 
this  section,  no  person  may  install  or  use  a 
pen  register  or  a  trap  and  trace  device  with- 
out first  obtaining  a  court  order  under  sec- 
tion 3123  of  this  title  or  under  the  Foreign 
Intelligence   Sur»eillance  Act    of  1978    (50 
U.S.C.  1801  et  St,,  /. 

"(b)  Exception.— The  prohibition  of  sub- 
section (a)  does  not  apply  with  respect  to  the 
use  of  a  pen  register  or  a  trap  and  trace 
device  by  a  provider  of  electronic  or  wire 
communication  service— 

"(1)  relating  to  the  operation,  mainte- 
nance, and  testing  of  a  wire  or  electronic 
communication  service  or  to  the  protection 
of  the  rights  or  property  of  such  provider,  or 
to  the  protection  of  users  of  that  service 
from  abuse  of  service  or  unlawful  use  of 
service;  or 

"(2)  to  record  the  fact  that  a  wire  or  elec- 
tronic communication  was  initiated  or 
completed  in  order  to  protect  such  provider, 
another  provider  furnishing  service  toward 
the  completion  of  the  wire  communication, 
or  a  user  of  that  service,  from  fraudulent, 
unlawful  or  abusive  use  of  service;  or  (3) 
where  the  consent  of  the  user  of  that  service 
has  been  obtained. 

"(c)  Penalty.— Whoever  knowingly  vio- 
lates subsection  (a)  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  one  year, 
or  t>oth. 


"S  3122.  Application  for  an  order  for  a  pen  register 
or  a  trap  and  trace  device 

"(a)  Application.— (1)  An  attorney  for  the 
Government  may  make  application  for  an 
order  or  an  extension  of  an  order  under  sec- 
lion  3123  of  this  title  authorizing  or  approv- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  under  this  chap- 
ter, in  writing  under  oath  or  equivalent  af- 
firmation, to  a  court  of  competent  jurisdic- 
tion. 

"(2)  Unless  prohibited  by  Slate  law,  a 
State  investigative  or  law  enforcement  offi- 
cer may  make  application  for  an  order  or  an 
extension  of  an  order  under  section  3123  of 
this  title  authorizing  or  approving  the  in- 
stallation and  use  of  a  pen  register  or  a  trap 
and  trace  device  under  this  chapter,  in  writ- 
ing under  oath  or  equivalent  affirmation,  to 
a  court  of  competent  jurisdiction  of  such 
State. 

"(b)  Contents  of  Application.— An  appli- 
cation under  subsection  (a)  of  this  section 
shall  include— 

"(1)  the  identity  of  the  attorney  for  the 
Government  or  the  State  law  enforcement  or 
investigative  officer  making  the  application 
and  the  identity  of  the  law  enforcement 
agency  conducting  the  investigation;  and 

"(2)  a  certification  by  the  applicant  that 
the  information  likely  to  be  obtained  is  rele- 
vant to  an  ongoing  criminal  investigation 
being  conducted  by  that  agency. 
",*'  3123.  Issuance  of  an  order  for  a  pen  register  or  a 

trap  and  trace  device 

"(a)  In  General.— Upon  an  application 
made  under  section  3122  of  this  title,  the 
court  shall  enter  an  ex  parte  order  authoriz- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  within  the  juris- 
diction of  the  court  if  the  court  finds  that 
the  attorney  for  the  Government  or  the  State 
law  enforcement  or  investigative  officer  has 
certified  to  the  court  that  the  information 
likely  to  be  obtained  by  such  installation 
and  use  is  relevant  to  an  ongoing  criminal 
investigation. 

"(b)  Contents  of  Order.— An  order  issued 
under  this  section— 

"(1)  shall  specify— 

"(A)  the  identity,  if  known,  of  the  person 
to  whom  is  leased  or  in  whose  name  is  listed 
the  telephone  line  to  which  the  pen  register 
or  trap  and  trace  device  is  to  be  attached; 

"(B)  the  identity,  if  known,  of  the  person 
who  is  the  subject  of  the  criminal  investiga- 
tion; 

"(C)  the  number  and.  if  known,  physical 
location  of  the  telephone  line  to  which  the 
pen  register  or  trap  and  trace  device  is  to  be 
attached  and.  in  the  case  of  a  trap  and  trace 
device,  the  geographic  limits  of  the  trap  and 
trace  order;  and 

"(D)  a  statement  of  the  offense  to  which 
the  information  likely  to  be  obtained  by  the 
pen  register  or  trap  and  trace  device  relates; 
and 

"(2)  shall  direct,  upon  the  request  of  the 
applicant,  the  furnishing  of  information,  fa- 
cilities, and  technical  assistance  necessary 
to  accomplish  the  installation  of  the  pen 
register  or  trap  and  trace  device  under  sec- 
tion 3124  of  this  title. 

"(c)  Time  Period  and  Extensions.— (1)  An 
order  issued  under  this  section  shall  author- 
ize the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  for  a  period  not 
to  exceed  sixty  days. 

"(2)  Extensions  of  such  an  order  may  be 
granted,  but  only  upon  an  application  for 
an  order  under  section  3122  of  this  title  and 
upon  the  judicial  finding  required  by  subsec- 
tion (a)  of  this  section.  The  period  of  exten- 
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sion  shall  be  for  a  period  not  to  exceed  sixty 
days. 

"(d)  Nondisclosure  of  Existence  of  Pen 
Register  or  a  Trap  and  Trace  Device.— An 
order  authorising  or  approving  the  installa- 
tion and  use  of  a  pen  register  or  a  trap  and 
trace  device  shall  direct  that— 

"(1)  the  order  be  sealed  until  otherwise  or- 
dered by  the  court:  and 

"(2)  the  person  owning  or  leasing  the  line 
to  which  the  pen  register  or  a  trap  and  trace 
device  is  attached,  or  who  has  been  ordered 
by  the  court  to  provide  assistance  to  the  ap- 
plicant, not  disclose  the  existence  of  the  pen 
register  or  trap  and  trace  device  or  the  exist- 
ence of  the  investigation  to  the  listed  sub- 
scriber, or  to  any  other  person,  unless  or 
until  otherwise  ordered  by  the  court. 

"S  3124.  Assistance  in  installation  and  use  of  a  pen 
register  or  a  trap  and  trace  device 

"(a)  Pen  Registers.— Upon  th?  request  of 
an  attorney  for  the  Government  or  an  offi- 
cer of  a  law  enforcement  agency  authorized 
to  install  and  use  a  pen  register  under  this 
chapter,  a  provider  of  wire  or  electronic 
communication  service,  landlord,  custodi- 
an, or  other  person  shall  furnish  such  ini^es- 
tigative  or  law  enforcement  officer  forthwith 
all  information,  facilities,  and  technical  as- 
sistance necessary  to  accomplish  the  instal- 
lation of  the  pen  register  unobtrusively  and 
with  a  minimum  of  interference  with  the 
services  that  the  person  so  ordered  by  the 
court  accords  the  party  with  respect  to 
whom  the  installation  and  use  is  to  take 
place,  if  such  assistance  is  directed  by  a 
court  order  as  provided  in  section  3123(b)i2) 
of  this  title. 

"(b)  Trap  AND  Trace  Device.— Upon  the  re- 
quest of  an  attorney  for  the  Government  or 
an  officer  of  a  law  enforcement  agency  au- 
thorized to  receive  the  results  of  a  trap  and 
trace  device  under  this  chapter,  a  provider 
of  a  wire  or  electronic  communication  serv- 
ice, landlord,  custodian,  or  other  person 
shall  install  such  device  forthwith  on  the  ap- 
propriate line  and  shall  furnish  such  inves- 
tigative or  law  enforcement  officer  all  addi- 
tional information,  facilities  and  technical 
assistance  including  installation  and  oper- 
ation of  the  device  unobtrusively  and  with  a 
minimum  of  interference  with  the  services 
that  the  person  so  ordered  by  the  court  ac- 
cords the  party  with  respect  to  whom  the  in- 
stallation and  use  is  to  take  place,  if  such 
installation  and  assistance  is  directed  by  a 
court  order  as  provided  in  section  3123(b)(2) 
of  this  title.  Unless  otherwise  ordered  by  the 
court,  the  results  of  the  trap  and  trace 
device  shall  be  furnished  to  the  officer  of  a 
law  enforcement  agency,  designated  in  the 
court,  at  reasonable  intervals  during  regular 
business  hours  for  the  duration  of  the  order. 

"(c)  Compensation.— A  provider  of  a  wire 
or  electronic  communication  service,  land- 
lord, custodian,  or  other  person  who  fur- 
nishes facilities  or  technical  assistance  pur- 
suant to  this  section  shall  be  reasonably 
compensated  for  such  reasonable  expenses 
incurred  in  providing  such  facilities  and  as- 
sistance. 

"(d)  No  Cause  of  Action  Against  a  Provid- 
er Disclosing  Information  Under  This 
Chapter.— No  cause  of  action  shall  lie  in 
any  court  against  any  provider  of  a  wire  or 
electronic  communication  service,  its  offi- 
cers, employees,  agents,  or  other  specified 
persons  for  providing  information,  facili- 
ties, or  assistance  in  accordance  with  the 
terms  of  a  court  order  under  this  chapter. 

"(e)  Defense.— A  good  jaith  reliance  on  a 
court  order,  a  legislative  authorization,  or  a 
statutory  authorization  is  a  complete  de- 


fense against  any  civil  or  criminal  action 
brought  under  this  chapter  or  any  other  law. 
"/)'  3125.  Reports  concerning  pen  registers  and  trap 

and  trace  devices 

"The  Attorney  General  shall  annually 
report  to  Congress  on  the  number  of  pen  reg- 
ister orders  and  orders  for  trap  and  trace  de- 
vices applied  for  by  law  enforcement  agen- 
cies of  the  Department  of  Justice. 
"S  3 1 26.  Definitions  for  chapter 

"As  used  in  this  chapter— 

"(1)  the  terms  'wire  communication',  'elec- 
tronic communication',  and  'electronic  com- 
munication service'  have  the  meanings  set 
forth  for  such  terms  in  section  2510  of  this 
title; 

"(2)  the  term  'court  of  competent  jurisdic- 
tion '  means— 

"(A)  a  district  court  of  the  United  States 
(including  a  magistrate  of  such  a  court)  or  a 
United  States  Court  of  Appeals:  or 

"(B)  a  court  of  general  criminal  jurisdic- 
tion of  a  State  authorized  by  the  law  of  that 
State  to  enter  orders  authorizing  the  use  of  a 
pen  register  or  a  trap  and  trace  device: 

"(3)  the  term  'pen  register'  means  a  device 
which  records  or  decodes  electronic  or  other 
impulses  which  identify  the  numbers  dialed 
or  otherwise  transmitted  on  the  telephone 
line  to  which  such  device  is  attached,  but 
such  term  does  not  include  any  device  used 
by  a  provider  or  customer  of  a  wire  or  elec- 
tronic communication  service  for  billing,  or 
recording  as  an  incident  to  billing,  for  com- 
munications services  provided  by  such  pro- 
vider or  any  device  used  by  a  provider  or 
customer  of  a  wire  communication  service 
for  cost  accounting  or  other  like  purposes  in 
the  ordinary  course  of  its  business: 

"(4)  the  term  'trap  and  trace  device'  means 
a  device  which  captures  the  incoming  elec- 
tronic or  other  impulses  which  identify  the 
originating  number  of  an  instrument  or 
device  from  which  a  wire  or  electronic  com- 
munication was  transmitted: 

"(5)  the  term  'attorney  for  the  Govern- 
ment' has  the  meaning  given  such  term  for 
the  purposes  of  the  Federal  Rules  of  Crimi- 
nal Procedure:  and 

"(6)  the  term  'State'  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  and  any 
other  possession  or  territory  of  the  United 
States. ". 

(b)  Clerical  Amendment.— The  table  of 
chapters  for  part  II  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
the  item  relating  to  chapter  205  the  follow- 
ing new  item: 
"206.  Pen  Registers  and^  Trap  and  Trace 

Devices 3121". 

SEC.  102.  EFFECTIVE DATK. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect 
ninety  days  after  the  date  of  the  enactment 
of  this  Act  and  shall,  in  the  case  of  conduct 
pursuant  to  a  court  order  or  extension, 
apply  only  with  respect  to  court  orders  or 
extensions  made  after  this  title  takes  effect. 

(b)  Special  Rule  for  State  Authorizations 
of  Interceptions.— Any  pen  register  or  trap 
and  trace  device  order  or  installation  which 
would  be  valid  and  lawful  without  regard  to 
the  amendments  made  by  this  title  shall  be 
valid  and  lawful  notwithstanding  such 
amendments  if  such  order  or  installation 
occurs  during  the  period  beginning  on  the 
date  such  amendments  take  effect  and 
ending  on  the  earlier  of— 

(1)  the  day  before  the  date  of  the  taking 
effect  of  changes  in  State  law  required  in 
order  to  make  orders  or  installations  under 
Federal  law  as  amended  by  this  title:  or 


(2)  the  date  two  years  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  303.  I\TERFERE\CE  WITH  THE  OPERATIOS  OF 
A  satellite. 

(dp  Offense.— Chapter  65  of  title  18, 
United  States  Code,  is  amended  by  inserting 
at  the  end  the  following: 

"§  I3S7.  Interference  with  the  operation  of  a  satel- 
lite 

"(a)  Whoever,  without  the  authority  of  the 
satellite  operator,  intentionally  or  mali- 
ciously interferes  with  the  authorized  oper- 
ation of  a  communications  or  weather  satel- 
lite or  obstructs  or  hinders  any  satellite 
transmission  shall  be  fined  in  accordance 
with  this  title  or  imprisoned  not  more  than 
ten  years  or  both. 

"(b)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protec- 
tive, or  intelligence  activity  of  a  law  en- 
forcement agency  or  of  an  intelligence 
agency  of  the  United  States. " 

(b)  Conforming  Amendment.— The  table  of 
sections  for  chapter  65  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1367.  Interference  with  the  operation  of  a 
satellite. ". 

Mr.  KASTENMEIER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would 
like  to  ask  the  gentleman  from  Wis- 
consin if  there  have  been  any  nonger- 
mane  Senate  amendments  added  to 
H  R  4952' 

Mr.  KASTENMEIER.  Mr.  Speaker, 
if  the  gentleman  will  yield.  I  would  say 
to  the  gentleman  from  California  that 
there  have  not  been  any  nongermane 
Senate  amendments  added  to  H.R. 
4952. 

Mr.  MOORHEAD.  Further  reserving 
the  right  to  object,  is  the  substance  of 
H.R.  4952  substantially  the  same  as 
when  it  passed  the  House  under  sus- 
pension of  the  rules  on  June  23,  1986? 

Mr.  KASTENMEIER.  If  the  gentle- 
man will  yield,  I  would  say  yes.  H.R. 
4952  was  passed  yesterday  by  the 
other  body  as  a  substitute  amendment. 
The  few  changes  that  were  made  are 
relatively  minor  and  uncontroversial. 
Therefore,  I  would  surely  hope  we  can 
act  favorably  on  this  measure  this 
afternoon  so  we  can  see  it  enacted  into 
public  law. 

Mr.  Speaker,  let  me  take  just  a  few 
moments  to  describe  the  changes 
made  by  the  other  body. 

Mr.  Speaker,  I  am  pleased  to  offer 
the  bill  H.R.  4952.  the  Electronic  Com- 
munications Privacy  Act  of  1986.  This 
bill  was  passed  by  the  House  under 
suspension  of  the  rules  on  June  23, 
1986,  after  being  reported  by  the  Com- 
mittee on  the  Judiciary  by  a  recorded 
vote  of  34  to  0. 

The  Electronic  Communications  Pri- 
vacy   Act    updates    existing    Federal 
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wiretapping  law  to  take  into  account 
new  forms  of  electronic  communica- 
tions such  as  electronic  mail,  cellular 
telephones,  and  data  transmission  by 
providing  such  communications  with 
protection  against  improper  intercep- 
tion. The  bill  also  benefits  law  enforce- 
ment by  creating  clearer  procedures 
for  the  use  of  investigative  techniques 
which  involve  the  interception  of  com- 
munications. 

This  legislation,  which  grew  out  of 
extensive  hearings  and  an  Office  of 
Technology  Assessment  study,  enjoys 
the  strong  support  of  the  business 
community,  consumer  groups,  civil  lib- 
erties organizations  and  the  adminis- 
tration. In  commenting  on  the  bill  the 
Department  of  Justice  has  said  the 
"enactment  of  this  bill  would  repre- 
sent a  major  accomplishment  for  the 
99th  Congress."  Business  and  profes- 
sional organizations  supporting  the 
bill  include  the  National  Association 
of  Manufacturers,  the  National  Asso- 
ciation of  Broadcasters,  the  American 
Bar  Association,  numerous  telephone 
companies  and  trade  associations  in- 
volved in  electronic  mail,  videotex,  cel- 
lular telephones,  paging  services  and 
other  telecommunications  services. 

H.R.  4952  was  passed  yesterday  by 
the  other  body  as  a  substitute  amend- 
ment. The  few  changes  that  were 
made  are  relatively  minor  and  uncon- 
troversial.  Therefore,  I  hope  we  can 
act  favorably  upon  this  measure  this 
afternoon  so  that  we  can  see  it  en- 
acted into  public  law. 

First,  let  me  take  a  few  moments  to 
briefly  describe  the  changes  made  by 
the  other  body: 

-The  penalty  for  intentional  intercep- 
tion of  a  cellular  telephone  call,  re- 
duced in  the  House  bill  from  a  5-year 
felony  to  a  6-month  petty  offense,  has 
been  further  reduced  to  a  $500  fine  for 
a  first  offense.  This  is  true  for  voice 
pagers  as  well. 

The  penalty  for  private  home  view- 
ing of  certain  satellite  transmissions, 
such  as  so-called  backhauls,  has  been 
reduced  to  a  series  of  penalties,  includ- 
ing fines  and  injunctive  relief,  that 
has  been  endorsed  by  representatives 
of  satellite  dish  owners,  broadcasters, 
and  cable.  Audio  subcarriers,  except 
for  telephone  and  data  transmissions, 
are  exempt. 

Electronic  communications  providers 
may  move  to  quash  an  order  for  a 
"roving  tap"  if  compliance  would  be 
unduly  burdensome. 

At  the  request  of  the  Justice  Depart- 
ment, the  list  of  crimes  for  which  an 
interception  be  authorized  has  been 
expanded. 

A  good  faith  defense  is  provided  for 
those  who  comply  with  court  orders  or 
warrants,  grand  jury  subpoenas,  legis- 
lative or  statutory  authorizations,  or  a 
request  of  an  investigative  or  law  en- 
forcement officer  under  section 
2518(7)  of  title  18  concerning  emergen- 
cy situations.  The  term  "good  faith"  is 


intended  as  an  objective  standard, 
which  would  include  acting  within  the 
scope  of  a  facially  valid  court  order  as 
received.  Thus,  under  section  2520(a) 
of  title  18,  a  civil  action  will  not  lie 
where  the  requirements  of  section 
2511(2)(a)(ii)  of  title  18  are  met.  With 
regard  to  that  exception,  we  intend 
that  the  following  procedural  stand- 
ards will  apply: 

First,  the  complaint  must  allege  that 
a  wire  or  electronic  communications 
service  provider— or  one  of  its  employ- 
ees: (a)  disclosed  the  existence  of  a 
wiretap;  (b)  acted  without  a  facially 
valid  court  order  or  certification;  (c) 
acted  beyond  the  scope  of  a  court 
order  or  certification  or  (d)  acted  in 
bad  faith.  Acting  in  bad  faith  would 
include  failing  to  read  the  order  or  col- 
lusion. If  the  complaint  fails  to  make 
any  of  these  allegations,  the  defend- 
ant can  move  to  dismiss  the  complaint 
for  failure  to  state  a  claim  upon  which 
relief  can  be  granted. 

Second,  if  during  the  course  of  pre- 
trial discovery  the  plaintiff's  claim 
proves  baseless,  the  defendant  can 
move  for  sunmiary  judgment. 

Third,  if  the  court  denies  the  sum- 
mary judgment  motion,  the  case  goes 
to  trial.  At  the  close  of  the  plaintiff's 
case,  the  defendant  again  can  move  for 
dismissal.  If  that  motion  is  denied,  the 
defendant  then  has  the  opportunity  to 
present  to  the  jury  its  section  2520 
good  faith  defense. 

The  bill  also  clarifies  certain  prac- 
tices with  regard  to  surveillance  by  in- 
telligence agencies. ' 


'  The  bill  amends  chapter  33  of  title  28.  United 
Stales  Code  to  grant  the  FBI  authority  to  obtain 
telephone  subscriber  information  or  toll  billing 
record  information  from  a  communication  common 
carrier  for  counterintelligence  purpo.ses  if  the  Di- 
rector of  the  Federal  Bureau  of  Investigation— or 
the  Director's  designee- finds  that  there  are  specif- 
ic and  articulate  facts  giving  reason  to  believe  that 
the  person  or  entity  to  whom  the  mformation 
sought  pertains  is  a  foreign  power  or  an  agent  of  a 
foreign  power  as  defined  in  the  Foreign  Intelligence 
Surveillance  Act  of  1978  <50  U.S.C.  1801). 

Should  the  Director  of  the  FBI  decide  to  delegate 
his  authority  he  or  she  should  delegate  it  no  fur- 
ther down  the  FBI  chain  of  command  than  the 
level  of  Deputy  Assistant  Director.  Because  the 
need  for  timely  access  to  subscriber  information  or 
toll  billing  records  may  be  acute  in  certain  circum- 
stances, the  Director  of  the  FBI  may  delegate  to 
the  head  or  acting  head  of  FBI  field  offices  the  au- 
thority to  make  the  certifications  and  determina- 
tions required  by  the  bill  in  exigent  circumstances 
where  time  is  of  the  es.sence.  provided  that  the  Di- 
rector of  the  FBI  is  notified  as  soon  as  possible  of 
the  circumstances  and  the  exercise  of  the  author- 
ity. 

The  requirement  of  "reason  to  believe"  that  the 
person  or  entity  to  whom  the  telephone  .subscriber 
information  or  loll  billing  record  information  per- 
tains is  a  foreign  power  or  an  agent  of  a  foreign 
power  is  significantly  less  stringent  that  the  re- 
quirement of  probable  cause"  to  believe  that  Ihe 
customer  is  an  agent  of  a  foreign  power.  It  is  in- 
tended that  the  FBI  official  making  the  determina- 
tion required  to  exercise  the  authority  will,  in  ap- 
plying the  reason  to  believe"  standard,  take  into 
account  the  facts  and  circumstances  that  a  prudent 
investigator  would  consider  insofar  as  they  provide 
an  objective,  factual  basis  for  the  determination. 

We  expect  the  FBI  to  develop  and  issue  guide- 
lines, approved  by  the  Attorney  General,  for  the  ac- 
quisition, retention,  and  dissemination  of  informa- 
tion pursuant  to  the  authority  granted  by  the  bill. 


I  would  like  to  thank  the  gentleman, 
the  ranking  minority  member  of  my 
subcommittee,  who  is  an  original  co- 
sponsor  of  the  bill  and  whose  support 
has  been  critical  to  its  progress. 
Thanks  are  also  due  to  the  sponsors  of 
this  measure  in  the  other  body,  the 
gentleman  from  Vermont,  Senator 
Leahy,  and  the  gentleman  from  Mary- 
land, Senator  Mathias,  and  the  chair- 
man of  the  committee,  the  gentleman 
from  South  Carolina,  Senator  Thur- 
mond. Without  their  help,  and  that  of 
their  able  staff,  John  Podesta  and  Aim 
Harkins  for  Senator  Leahy;  Steve  Me- 
talitz  and  Ken  Mannella  for  Senator 
Mathias;  and  Dennis  Shedd  and  Cindy 
Blackburn  for  Senator  Thurmond,  we 
could  not  have  moved  this  legislation. 
Finally,  I  would  like  to  thank  my  own 
staff,  Deborah  Leavy  and  David  Beier, 
as  well  as  minority  counsel  Joseph 
Wolfe. 

Mr.  MOORHEAD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  this 
legislation  covers  conduct  that  may  be 
prohibited  under  section  705  of  the 
Communications  Act  of  1934.  Do  I  un- 
derstand correctly  that  the  sanctions 
contained  in  this  legislation  would  be 
imposed  in  addition  to,  and  not  instead 
of,  those  contained  in  section  705  and 
other  sections  of  the  Communications 
Act? 

Mr.  KASTENMEIER.  That  is  cor- 
rect. This  legislation  is  not  intended  to 
alter  any  rights  or  liabilities  for  con- 


These  guidelines  will,  among  other  things,  imple- 
ment the  requirement  that  information  acquired 
under  the  authority  may  be  disseminated  to  other 
agencies  of  the  United  States  only  if  such  informa- 
tion is  clearly  relevant  to  the  authorized  responsi- 
bilities of  such  agencies.  The  guidelines  should  also 
be  reasonably  designed  to  minimize  the  acquisition 
and  retention  of  the  information  concerning  U.S. 
persons,  consistent  with  the  need  of  the  United 
Stales  for  foreign  counterintelligence  information.  , 
We  expect  that  the  FBI  will  submit  the  guidelines 
to  the  intelligence  committees  of  the  Congress 
prior  to  their  taking  effect.  The  intelligence  com- 
mittees of  the  Congress  have  discussed  with  FBI  of- 
ficials the  current  practices  of  the  FBI  for  obtain- 
ing access  to  telephone  subscribe  information  and 
toll  billing  record  information  in  counterintelli- 
gence investigations  under  the  existing  voluntary 
arrangements.  In  large  measure,  these  practices 
appear  to  tie  consistent  viith  the  requirements  of 
the  authority  providing  mandatory  access  to  tele- 
phone records.  However,  to  the  extent,  if  any,  that 
FBI  practice  under  the  voluntary  authority  permits 
access  to  a  person's  or  entity's  telephone  subscriber 
or  billing  records  solely  on  the  basis  that  the 
person  or  entity  is  the  target  of  a  hostile  recruit- 
ment effort,  such  practice  with  respect  to  the  man- 
datory authority  would  conflict  with  the  require- 
ments of  the  bill. 

Finally,  we  note  that,  in  unusual  circumstances, 
the  FBI  may  seek  telephone  billing  record  informa- 
tion which  pertains  to  a  foreign  power  or  agent  of  a 
foreign  power  which  is  carried  in  the  records  of  the 
communication  common  carrier  under  the  name  of 
a  person  or  entity  other  than  the  foreign  power  or 
agent  of  a  foreign  power.  This  could  occur  when 
the  FBI  official  making  the  determination  under 
the  authority  granted  by  the  bill  finds  reason  to  be- 
lieve that  the  foreign  power  or  agent  of  a  foreign 
power  uses  the  telephone  of  a  third  party.  We 
expect  the  FBI  to  apply  strict  minimization  proce- 
dures in  such  situations  to  ensure  that  only  the  in- 
formation contained  in  such  third  party  records 
which  pertains  to  the  foreign  power  or  agent  of  a 
foreign  power  will  be  acquired,  retained  and  dis- 
seminated. 
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duct  that  also  is  covered  by  section  705 
or  other  sections  of  the  Communica- 
tions Act.  Similarly,  it  is  not  intended 
to  authorize  any  conduct  which  other- 
wise would  be  prohibited  by  section 
705  or  other  sections.  It  should  be 
noted  that  we  do  not  provide  criminal 
liability  for  noncommercial,  private 
viewing  of  unscrambled  network  feeds 
to  affiliates  by  the  owners  of  home 
satellite  dishes.  Accountability  for 
that  conduct  will  be  determined  solely 
under  section  705  of  the  Communica- 
tions Act.  The  private  viewing  of  any 
other  video  transmission  not  otherwise 
excepted  by  section  705(b)  will  be  sub- 
ject to  action  under  both  the  Commu- 
nications Act  and  this  legislation. 

Mr.  MOORHEAD.  So  this  legisla- 
tion, then,  is  not  intended  to  legalize 
or  decriminalize  any  conduct  prohibit- 
ed by  the  Conununications  Act? 

Mr.  KASTENMEIER.  That  is  cor- 
rect. 

Mr.  MOORHEAD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  like  to  commend  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier],  as 
well  as  his  staff,  David  Beier  and 
Deborah  Leavy,  for  their  outstanding 
work  on  H.R.  4952. 

I  would  also  like  to  commend  Sena- 
tor Mathias  and  Senator  Leahy  as 
well  as  their  very  able  counsels,  Steve 
Metalitz  and  John  Podesta,  for  their 
leadership  and  hard  work  on  this 
issue. 

I  certainly  also  would  like  to  com- 
mend the  minority  staff,  Tom  Mooney 
and  Joe  Wolf,  for  their  work  on  this 
legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

Mr.  GONZALEZ.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  was 
merely  reserving  this  right  in  order  to 
ask  the  distinguished  chairman  if  he 
could  elaborate  a  little  bit  more  on  the 
specifics  of  the  Justice  Department's 
requested  additions  or  changes. 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman. 

I  am  informed  that  the  violations 
under  the  Arms  Export  Control  Act 
were  included  at  the  request  of  the 
Justice  Department. 

Mr.  GONZALEZ.  That  is  not  waiv- 
ing the  violations  of  the  arms  export 
law?  That  is,  it  is  including  the  present 
law? 

Mr.  KASTENMEIER.  That  is  cor- 
rect. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Wisconsin? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  debated 
and  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 
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CONFERENCE  REPORT  OF  H.R. 
5316,  BANKRUPTCY  JUDGES, 
UNITED  STATES  TRUSTEES, 
AND  FAMILY  FARMER  BANK- 
RUPTCY ACT  OF  1986 

Mr.  EDWARDS  of  California  sub- 
mitted the  following  conference  report 
and  statement  6n  the  bill  (H.R.  5316) 
to  amend  title  28  of  the  United  States 
Code  to  provide  for  the  appointment 
of  additional  bankruptcy  judges,  to 
provide  for  the  appointment  of  United 
States  trustees  to  serve  in  bankruptcy 
cases  in  judicial  districts  throughout 
the  United  States,  to  make  certain 
changes  with  respect  to  the  role  of 
United  States  trustees  in  such  cases, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  99-958) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5316)  to  amend  title  28  of  the  United  States 
Code  to  provide  for  the  appointment  of  ad- 
ditional bankruptcy  judges,  to  provide  for 
the  appointment  of  United  States  trustees 
to  serve  in  bankruptcy  cases  in  judicial  dis- 
tricts throughout  the  United  States,  to 
make  certain  changes  with  respect  to  the 
role  of  United  States  trustees  in  such  cases, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

In  lieu  of  the  matter  proposed  to  be  insert- 
ed by  the  Senate  amendment  insert  the  fol- 
lowing: 

That  this  Act  may  be  cited  as  the  "Bank- 
ruptcy Judges,  United  Slates  Trustees,  and 
Family  Farmer  Bankruptcy  Act  of  1986". 
TITLE  l—AMESDMESTS  TO  TITLE  211  OF  THE 
VMTED  STATES  CODE 

Subtitle  A— Appointment  of  Bankruptcy  Judges 
SEC.  101.  ADMTIO.\.iL  BASKRl  PTCY  JIOCES. 

Section  152(a)(2)  of  title  28,  United  States 
Code,  is  amended— 

(1)  in  the  item  relating  to  the  eastern  dis- 
trict and  the  western  district  of  Arkansas  by 


striking  out  "2"  and  iruerting  in  lieu  thereof 
•■3", 

(2)  in  the  item  relating  to  the  northern  dis- 
trict of  California  by  striking  out  "7"  and 
inserting  in  lieu  thereof  "9". 

(3)  in  the  item  relating  to  the  eastern  dis- 
trict of  California  by  striking  out  "4"  and 
inserting  in  lieu  thereof  "6", 

(4)  in  the  item  relating  to  the  central  dis- 
trict of  California  by  striking  out  "12"  and 
inserting  in  lieu  thereof  "19". 

(5)  in  the  item  relating  to  the  southern  dis- 
trict of  California  by  striking  out  "3"  and 
inserting  in  lieu  thereof  "4", 

(6)  in  the  item  relating  to  the  middle  dis- 
trict of  Florida  by  striking  out  "2"  and  in- 
serting in  lieu  thereof  "4", 

(7)  in  the  item  relating  to  the  northern  dis- 
trict of  Georgia  by  striking  out  "4"  and  in- 
serting in  lieu  thereof  "6", 

(8)  in  the  item  relating  to  the  southern  dis- 
trict of  Georgia  by  striking  out  "1 "  and  in- 
serting in  lieu  thereof  "2", 

(9)  in  the  item  relating  to  the  district  of 
Idaho  by  striking  out  "1 "  and  inserting  in 
lieu  thereof  "2". 

(10)  in  the  item,  relating  to  the  northern 
district  of  Illinois  by  striking  out  "8"  and 
inserting  in  lieu  thereof  "10", 

(11)  in  the  item  relating  to  the  central  dis- 
trict of  Illinois  by  striking  out  "2"  and  in- 
serting in  lieu  thereof  "3". 

(12)  in  the  item  relating  to  the  northern 
district  of  Indiana  by  striking  out  "2"  and 
inserting  in  lieu  thereof  "3". 

(13)  in  the  item  relating  to  the  northern 
district  of  Iowa  by  striking  out  "i"  and  in- 
serting in  lieu  thereof  "2". 

(14)  in  the  item  relating  to  the  southern 
district  of  Iowa  by  striking  out  "1"  and  in- 
serting in  lieu  thereof  "2", 

(15)  in  the  item  relating  to  the  western  dis- 
trict of  Kentucky  by  striking  out  "2"  and  in- 
serting in  lieu  thereof  "3". 

(16)  in  the  item  relating  to  the  western  dis- 
trict of  Louisiana  by  striking  out  "2"  OTid 
inserting  in  lieu  thereof  "3", 

(17)  in  the  item  relating  to  the  district  of 
Maryland  by  striking  out  "2"  and  inserting 
in  lieu  thereof  "3". 

(18)  in  the  item  relating  to  the  western  dis- 
trict of  Michigan  by  striking  out  "2"  and  in- 
serting in  lieu  thereof  "3". 

(19)  in  the  item  relating  to  the  district  of 
Nebraska  by  striking  out  "1"  and  inserting 
in  lieu  thereof  "2", 

(20)  in  the  item  relating  to  the  district  of 
Nevada  by  striking  out  "2"  and  inserting  in 
lieu  thereof  "J", 

(21)  in  the  item  relating  to  the  district  of 
New  Jersey  by  striking  out  "5  "  and  inserting 
in  lieu  thereof  "7". 

(22)  in  the  item  relating  to  the  western  dis- 
trict of  North  Carolina  by  striking  out  "1" 
and  inserting  in  lieu  thereof  "2", 

(23)  in  the  item  relating  to  the  northern 
district  of  Oklahoma  by  striking  out  "l"and 
inserting  in  lieu  thereof  "2", 

(24)  in  the  item  relating  to  the  western  dis- 
trict of  Oklahoma  by  striking  out  "2"  arid 
inserting  in  lieu  thereof  "3", 

(25)  in  the  item  relating  to  the  district  of 
Oregon  by  striking  out  "4"  and  inserting  in 
lieu  thereof  "5". 

(26)  in  the  item  relating  to  the  western  dis- 
trict of  Pennsylvania  by  striking  out  "3" 
and  inserting  in  lieu  thereof  "4". 

(27)  in  the  item  relating  to  the  district  of 
South  Carolina  by  striking  out  "1"  and  in- 
serting in  lieu  thereof  "2", 

(28)  in  the  item  relating  to  the  district  of 
South  Dakota  by  striking  out  "1 "  and  insert- 
ing in  lieu  thereof  "2". 
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(29)  in  the  item  relating  to  the  eastern  dis- 
trict of  Tennessee  by  striking  out  "2"  and 
inserting  in  lieu  thereof  "3". 

(301  in  the  item  relating  to  the  western  dis- 
trict of  Tennessee  by  striking  out  "2"  and 
inserting  in  lieu  thereof  "3". 

(31)  in  the  item  relating  to  the  northern 
district  of  Texas  by  striking  out  "4"  and  in- 
serting in  lieu  thereof  "5". 

(32)  in  the  item  relating  to  the  southern 
district  of  Texas  by  striking  out  "5"  and  in- 
serting in  lieu  thereof  "6". 

(33)  in  the  item  relating  to  the  western  dis- 
trict of  Texas  by  striking  out  "2"  and  insert- 
ing in  lieu  thereof  "3", 

(34)  in  the  item  relating  to  the  district  of 
Utah  by  striking  out  "2"  and  inserting  in 
lieu  thereof  "3". 

(35)  in  the  item  relating  to  the  eastern  dis- 
trict of  Virginia  by  striking  out  "J"  and  in- 
serting in  lieu  thereof  "4", 

(36)  in  the  item  relating  to  the  eastern  dis- 
trict of  Washington  by  striking  out  "1"  and 
inserting  in  lieu  thereof  "2", 

(37)  in  the  item  relating  to  the  western  dis- 
trict of  Washington  by  striking  out  "4"  and 
inserting  in  lieu  thereof  "5".  and 

(38)  in  the  item  relating  to  the  eastern  dis- 
trict of  Wisconsin  by  striking  out  "3"  and 
inserting  in  lieu  thereof  "4". 

SEC.    /«.    VlAl.imATIO\S   ftlR    iHmi.\Ttlf:\T  OF 
BA  \KRl  PTCr  Jt  /W.t\ 

Section  120(c)(2)  of  the  Bankruptcy 
Amendments  and  Federal  Judgeship  Act  of 
1984  (Public  Law  98-353:  98  Stat  345)  is 
amended  by  striking  out  "or  the  District  of 
Columbia  bar,  "  and  inserting  in  lieu  thereof 
"the  District  of  Columbia  bar.  or  the  bar  of 
the  Commonwealth  of  Puerto  Rico.  ". 
SEC.  /«.  DlllSloy  Of  BISI\ESS  AHoya  baskkipt- 
cyjiih;es. 

Section  156  of  title  28.  United  Slates  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  No  office  of  the  bankruptcy  clerk  of 
court  may  be  consolidated  with  the  district 
clerk  of  court  office  without  the  prior  ap- 
proval of  the  Judicial  Conference  and  the 
Congress. ". 

Subtitle  B— .Appointment  of  Inited  States  Trustees 
and  Related  .Hatters 

SEC.  III.  APP()ISTME\T  (IE  CMTEO  STATES  TBI  ST- 
EES 

(a)  Appointment  Nationwide  of  United 
States  Trustees.— Section  581(a)  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  The  Attorney  General  shall  appoint 
one  United  States  trustee  for  each  of  the  fol- 
lowing regions  composed  of  Federal  judicial 
districts  (without  regard  to  section  451): 

"(1)  The  judicial  districts  established  for 
the  States  of  Maine.  Massachusetts.  New 
Hampshire,  and  Rhode  Island. 

"(2)  The  judicial  districts  established  for 
the  States  of  Connecticut,  New  York,  and 
Vermont 

"f3)  The  judicial  districts  established  for 
the  States  of  Delaware.  New  Jersey,  and 
Pennsylvania. 

"(4)  The  judicial  districts  established  for 
the  States  of  Maryland.  North  Carolina. 
South  Carolina,  Virginia,  and  West  Virginia 
and  for  the  District  of  Columbia. 

"(5)  The  judicial  districts  established  for 
the  States  of  Louisiana  and  Mississippi. 

"(6)  The  Northern  District  of  Texas  and 
the  Eastern  District  of  Texas. 

"(7)  The  Southern  District  of  Texas  and 
the  Western  District  of  Texas. 

"(8)  The  judicial  districts  established  for 
the  States  of  Kentucky  and  Tennessee. 

"(9)  The  judicial  districts  established  for 
the  States  of  Michigan  and  Ohio. 
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"(10)  The  Central  District  of  niinois  and 
the  Southern  District  of  Illinois;  and  the  ju- 
dicial districts  established  for  the  State  of 
Indiana. 

"(11)  The  Northern  District  of  Illinois: 
and  the  judicial  districts  established  for  the 
State  of  Wisconsin. 

"(12)  The  judicial  districts  established  for 
the  States  of  Minnesota.  Iowa.  North 
Dakota,  and  South  Dakota. 

"(13)  The  judicial  districts  established  for 
the  States  of  Arkansas,  Nebraska,  and  Mis- 
souri. 

"(14)  The  District  of  Anzona. 

"(15)  The  Southern  District  of  Califorr{ia: 
and  the  judicial  districts  established  for  the 
State  of  Hawaii,  and  for  Guam  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

"(16)  The  Central  District  of  California. 

"(17)  The  Eastern  District  of  California 
and  the  Northern  District  of  California:  and 
the  judicial  district  established  for  the  State 
of  Nevada. 

"(18)  The  judicial  districts  established  for 
the  States  of  Alaska,  Idaho  (exclusive  of  Yel- 
lowstone National  Park),  Montana  (exclu- 
sive of  Yellowstone  National  Park),  Oregon, 
and  Washington. 

"(19)  The  judicial  districts  established  for 
the  States  of  Colorado.  Utah,  and  Wyoming 
(including  those  portions  of  Yellowstone  Na- 
tional Park  situated  in  the  States  of  Mon- 
tana and  Idaho). 

"(20)  The  judicial  districts  established  for 
the  States  of  Kansas.  New  Mexico,  and  Okla- 
homa. 

"(21)  The  judicial  districts  established  for 
the  States  of  Alabama.  Florida,  and  Georgia 
and  for  the  Commonwealth  of  Puerto  Rico 
and  the  Virgin  Islands  of  the  United 
States. ". 

(b)  Term  of  Office.— Section  581(b)  of  title 
28,  United  States  Code,  is  amended— 

(1)  by  striking  out  "seven  years"  and  in- 
serting in  lieu  thereof  "five  years",  and 

(2)  by  striking  out  "Office"  and  inserting 
in  lieu  thereof  "office". 

(c)  Removal  of  United  States  trustees.- 
Section  581(c)  of  title  28,  United  States 
Code,  is  amended  by  striking  out  "for 
cause". 

(d)  Removal  of  Assistant  United  States 
TRVSTEES.—Section  582  of  title  28.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  out  "dis- 
trict" and  inserting  in  lieu  thereof  "region". 
and 

(2)  in  subsection  (b)  by  striking  out  "for 
cause". 

SEC.  III.   y.ACA.UIES  l\  office  of  IMTEB  ST.\TES 
THtSTEE. 

Section  585  of  title  28,  United  States  Code, 
is  amended  to  read  as  follows: 
"f)'5HS.  Vacanries 

"(a)  The  Attorney  General  may  appoint  an 
acting  United  States  trustee  for  a  region  in 
which  the  office  of  the  United  States  trustee 
is  vacant  The  individual  so  appointed  may 
serve  until  the  date  on  which  the  vacancy  is 
filled  by  appointment  under  section  581  of 
this  title  or  by  designation  under  subsection 
(b)  of  this  section. 

"(b)  The  Attorney  General  may  designate 
a  United  States  trustee  to  serve  in  not  more 
than  two  regions  for  such  time  as  the  public 
interest  requires. ". 

SEC.  113.  BITIES  OF  CMTEO  STATES  TRISTEES. 

(a)  Supervision  and  Administration.— Sec- 
tion 586(a)  of  title  28.  United  States  Code,  is 
amended— 

(I)  by  striking  out  "his  district"  and  in- 
serting in  lieu  thereof  "the  region  for  which 
such  United  States  trustee  is  appointed". 


(2)  in  paragraph  (3)— 

(A)  by  striking  out  the  semicolon  and  in- 
serting in  lieu  thereof  "by,  whenever  the 
United  States  trustee  considers  it  to  be  ap- 
propriate—", and 

(B)  by  adding  at  the  end  of  such  para- 
graph the  following: 

"(A)  monitoring  applications  for  compen- 
sation and  reimbursement  filed  under  sec- 
tion 330  of  title  11  and.  whenever  the  United 
States  trustee  deems  it  to  be  appropriate, 
filing  with  the  court  comments  with  respect 
to  any  of  such  applications: 

"(B)  monitoring  plans  and  disclosure 
statements  filed  in  cases  under  chapter  11  of 
title  11  and  filing  with  the  court  in  connec- 
tion with  hearings  under  sections  1125  and 
1128  of  such  title,  comments  with  respect  to 
such  plans  and  disclosure  statements: 

"(C)  monitoring  plans  filed  under  chap- 
ters 12  and  13  of  title  11  and  fUing  with  the 
court  in  connection  with  hearings  under 
sections  1224,  1229,  1324,  and  1329  of  such 
title,  comments  with  respect  to  such  plans: 

"(D)  taking  such  action  as  the  United 
States  trustee  deems  to  be  appropriate  to 
ensure  that  all  reports,  schedules,  and  fees 
required  to  be  filed  under  title  11  and  this 
title  by  the  debtor  are  properly  and  timely 
filed: 

"(E)  monitoring  creditors'  committees  ap- 
pointed under  title  11: 

"(F)  notifying  the  appropriate  United 
States  attorney  of  matters  which  relate  to 
the  occurrence  of  any  action  which  may 
constitute  a  crime  under  the  laws  of  the 
United  States  and.  on  the  request  of  the 
United  States  attorney,  assisting  the  United 
States  attorney  in  carrying  out  prosecutions 
based  on  such  action; 

"(G)  monitoring  the  progress  of  cases 
under  title  11  and  taking  such  actions  as  the 
United  States  trustee  deems  to  be  appropri- 
ate to  prevent  undue  delay  in  such  progress: 
and 

"(H)  monitoring  applications  filed  under 
section  327  of  title  11  and,  whenever  the 
United  States  trustee  deems  it  to  be  appro- 
priate, filing  with  the  court  comments  with 
respect  to  the  approval  of  such  applica- 
tions;", and 

(3)  in  paragraph  (5)  by  inserting  before 
the  semicolon  the  following:  "and  this  title, 
and  such  duties  consistent  with  title  11  and 
this  title  as  the  Attorney  General  may  pre- 
scribe". 

(b)  Qualifications  of  Trustees.— Section 
586(b)  of  title  28.  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  If  the  number  of  cases  under  chapter 
12  or  13  of  title  11  commenced  in  a  particu- 
lar region  so  warrants,  the  United  States 
trustee  for  such  region  may,  subject  to  the 
approval  of  the  Attorney  General  appoint 
one  or  more  individuals  to  serve  as  standing 
trustee,  or  designate  one  or  more  assistant 
United  States  trustees  to  serve  in  cases 
under  such  chapter.  The  United  States  trust- 
ee for  such  region  shall  supervise  any  such 
individual  appointed  as  standing  trustee  in 
the  performance  of  the  duties  of  standing 
trustee. ". 

(c)  Appointment  and  Compensation  of 
Trustees.— Subsections  (d)  and  (e)  of  sec- 
tion 586  of  title  28.  United  States  Code,  are 
amended  to  read  as  follows: 

"(d)  The  Attorney  General  shall  prescribe 
by  rule  qualifications  for  membership  on  the 
panels  established  by  United  States  trustees 
under  paragraph  (a)(1)  of  this  section,  and 
qualifications  for  appointment  under  sub- 
section (b)  of  this  section  to  serve  as  stand- 
ing trustee  in  cases  under  chapter  12  or  13  of 
title  11.  The  Attorney  General  may  not  re- 
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quire  that  an  individual  be  an  attorney  in 
order  to  qualify  for  appointment  under  sub- 
section (b)  of  this  section  to  serve  as  stand- 
ing trustee  in  cases  under  chapter  12  or  13  of 
title  11. 

"(eJdJ  The  Attorney  General,  after  consul- 
tation with  a  United  States  trustee  that  has 
appointed  an  individual  under  subsection 
(b)  of  this  section  to  sene  as  standing  trust- 
ee in  cases  under  chapter  12  or  13  of  title  11, 
shall  fix— 

"(A  J  a  maximum  annual  compensation  for 
such  individual,  not  to  exceed  the  annual 
rate  of  basic  pay  in  effect  for  step  1  of  grade 
GS-16  of  the  General  Schedule  prescribed 
under  section  5332  of  title  5;  and 

"IB)  a  percentage  fee  not  to  exceed— 

"(i)  in  the  case  of  a  debtor  who  is  not  a 
family  farmer,  ten  percent;  or 

"(HI  in  the  case  of  a  debtor  who  is  a 
family  farmer,  the  sum  of— 

"III  not  to  exceed  ten  percent  of  the  pay- 
ments made  under  the  plan  of  such  debtor, 
with  respect  to  payments  in  an  aggregate 
amount  not  to  exceed  $450,000;  and 

"IIII  three  percent  of  payments  made 
under  the  plan  of  such  debtor,  with  respect 
to  payments  made  after  the  aggregate 
amount  of  payments  made  under  the  plan 
exceeds  $450,000: 

based  on  such  maximum  annual  compensa- 
tion and  the  actual  necessary  expenses  in- 
curred by  such  individual  as  standing  trust- 
ee. 

"121  Such  individual  shall  collect  such  per- 
centage fee  from  all  payments  received  by 
such  individual  under  plans  in  the  cases 
under  chapter  12  or  13  of  title  11  for  which 
such  individual  serves  as  standirig  trustee. 
Such  individual  shall  pay  to  the  United 
States  trustee,  and  the  United  States  trustee 
shall  deposit  in  the  United  States  Trustee 
System  Fund— 

"I A)  any  amount  by  which  the  actual  com- 
pensation of  such  individual  exceeds  5  per 
centum  upon  all  payments  received  under 
plans  in  cases  under  chapter  12  or  13  of  title 
11  for  which  such  individual  serves  as 
standing  trustee;  and 

"IB)  any  amount  by  which  the  percentage 
for  all  such  cases  exceeds— 

"HI  such  individual's  actual  compensa- 
tion for  such  cases,  as  adjusted  under  sub- 
paragraph lAI  of  paragraph  ill;  plus 

"liil  the  actual,  necessary  expenses  in- 
curred by  such  individual  as  standing  trust- 
ee in  such  cases.  Subject  to  the  approval  of 
the  Attorney  General,  any  or  all  of  the  inter- 
est earned  from  the  deposit  of  payments 
under  plans  by  such  individual  may  be  uti- 
lized  to  pay  actual,  necessary  expenses  with- 
out regard  to  the  percentage  limitation  con- 
tained in  subparagraph  IdllDIB)  of  this  sec- 
tion. ". 

SEC  in.  SALARIES  OF  l.MTEB  STATES  TRVSTEES 
ASD  ASSISTAST  I  .SITED  STATES 
TRISTEES. 

la)  Fixing  of  Salaries.— Section   587  of 
title  28,  United  States  Code,  is  amended  to 
read  as  follows: 
"§587.  Salaries 

"Subject  to  sections  5315  through  5317  of 
title  5,  the  Attorney  General  shall  fix  the 
annual  salaries  of  United  States  trustees 
and  assistant  United  States  trustees  at  rates 
of  compensation  not  in  excess  of  the  rate  of 
basic  compensation  provided  for  Executive 
Level  IV  of  the  Executive  Schedule  set  forth 
in  section  5315  of  title  5,  United  States 
Code. ". 

lb)  Temporary  Suspension  of  Limitation 
ON  APPOINTMENTS.— During  the  period  begin- 
ning on  the  effective  date  of  this  Act  and 
ending  on  October  1,  1989,  the  provisions  of 


title  5  of  the  United  States  Code  governing 
appointments  in  the  competitive  service 
shall  not  apply  with  respect  to  appoint- 
ments under  section  589  of  title  28,  United 
States  Code. 

SEC.  lis.  C SITED  STATES  TRISTEE  SYSTEM  FVSD. 

lal  Amendment  to  Title  28  of  the  United 
States  Code.— Chapter  39  of  title  28,  United 
States  Code,  as  added  by  section  224  of  the 
Act  of  November  6,  1978  IPublic  Law  95-598; 
92  Stat.  26621,  is  amended  by  adding  at  the 
end  thereof  the  following: 

••.i>589a.  Inited  States  Trustee  System  Fund 

"lal  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  special  fund 
to  be  known  as  the  United  States  Trustee 
System  Fund'  Ihereinafter  in  this  section  re- 
ferred to  as  the  'Fund'l.  Monies  in  the  Fund 
shall  be  available  to  the  Attorney  General 
without  fiscal  year  limitation  in  such 
amounts  as  may  be  specified  in  appropria- 
tions Acts  for  the  following  purposes  in  con- 
nection with  the  operations  of  United  States 
trustees— 

"111  salaries  and  related  employee  bene- 
fits; 

"121  travel  and  transportation; 

"131  rental  of  space; 

"141  communication,  utilities,  and  miscel- 
laneous computer  charges; 

"151  security  investigatiOTis  and  audits; 

"16)  supplies,  books,  and  other  materials 
for  legal  research; 

"171  furniture  and  equipment; 

"18)  miscellaneous  sendees,  including 
those  obtained  by  contract;  and 

"191  printing. 

"ibl  There  shall  be  deposited  in  the  Fund— 

"111  one-third  of  the  fees  collected  under 
section  1930ia)ll)  of  this  title; 

"12)  three-fifths  of  the  fees  collected  under 
section  1930iall3l  of  this  title; 

"131  one-half  of  the  fees  collected  under 
section  1930lall4l  of  this  title: 

"141  one-half  of  the  fees  collected  under 
section  1930ia)l5); 

"15)  all  of  the  fees  collected  under  section 
1930la)l6)  of  this  title: 

"16)  three-fourths  of  the  fees  collected 
under  "le  last  sentence  of  section  19301a)  of 
this  title;  and 

"17)  the  compensation  of  trustees  received 
under  section  330ld)  of  title  11  by  the  clerks 
of  the  bankruptcy  courts. 

"lc)ll)  Except  as  provided  in  paragraph 
12),  amounts  in  the  Fund  which  are  not  cur- 
rently needed  for  the  purposes  specified  in 
subsection  la)  shall  be  kept  on  deposit  or  in- 
vested in  obligations  of,  or  guaranteed  by, 
the  United  States. 

"12)  On  November  1,  1989,  and  on  Novem- 
ber 1  of  each  year  thereafter,  the  Secretary  of 
the  Treasury  shall  transfer  into  the  general 
fund  of  the  Treasury  the  amount,  if  any,  in 
the  Fund  that  exceeds  110  percent  of— 

"lA)  the  amount  appropriated  for  the 
entire  current  fiscal  year  for  the  purposes 
specified  in  subsection  la),  or 

"IB)  if  no  appropriation  has  been  made 
for  the  entire  current  fiscal  year,  the  annual 
equivalent  of  the  aggregate  amount  appro- 
priated to  date  for  the  current  fiscal  year  for 
the  purposes  specified  in  subsection  la). 

"Id)ll)  The  Attorney  General  shall  trans- 
mit to  the  Congress,  not  later  than  120  days 
after  the  end  of  each  fiscal  year,  a  detailed 
report  on  the  amounts  deposited  in  the  Fund 
and  a  description  of  the  expenditures  made 
under  this  section. 

"12)  If  for  each  fiscal  year  in  any  period  of 
2  successive  fiscal  years— 

"lA)  the  aggregate  amount  deposited 
under  subsection  lb)  in  the  Fund  exceeds  110 


percent  of  expenditures  for  ,  the  purposes 
specified  in  subsection  la),  or 

"IB)  the  costs  incurred  for  the  purposes 
specified  in  subsection  la)  exceed  the  aggre- 
gate amount  deposited  under  subsection  ibl 
in  the  Fund, 

then  the  Attorney  General  shall  include  in 
such  report  a  recommendation  regarding  the 
manner  in  which  the  fees  payable  unaer  sec- 
tion 1930lal  of  title  28.  United  States  Code, 
may  be  modified  to  cause  the  annual 
amount  deposited  in  the  Fund  to  more  close- 
ly approximate  the  annual  amount  expend- 
ed from  the  Fund. 

"lel  There  are  authorized  to  be  appropri- 
ated to  the  Fund  for  any  fiscal  year  such 
sums  as  nay  be  necessary  to  supplement 
amounts  deposited  under  subsection  ibl  for 
the  purposes  specified  in  subsection  lal.  ". 

Ibl  Technical  Amendment.— The  table  of 
sections  for  chapter  39  of  title  28,  United 
States  Code,  as  added  by  section  224  of  the 
Act  of  November  6,  1978  IPublic  Law  95-598; 
92  Stat  26621,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
'589a.  United  States  Trustee  System  Fund. ". 

SEC  11$.  PA.\EL  OE  TRt.STEES. 

Subsection  Ifl  of  section  604  of  title  28, 
United  States  Code,  as  added  by  the  Act  of 
November  6.   1978   IPublic  Law  95-598;  92 
Slat  25491,  is  repealed. 
.SEC  117.  FEES 

Section  1930ial  of  title  28,  United  States 
Code,  is  amended— 

ID  in  paragraph  (1)  by  striking  out  "$60" 
and  inserting  in  lieu  thereof  "$90", 

12)  in  paragraph  13)  by  striking  out  "$200" 
and  inserting  in  lieu  thereof  "$500", 

13)  in  paragraph  14)  by  striking  out  "$500" 
and  inserting  in  lieu  thereof  "$1,000". 

14)  by  inserting  after  paragraph  I4l  the  fol- 
lowing: 

"151  For  a  case  commenced  under  chapter 
12  of  title  11,  $200. 

"161  In  addition  to  the  filing  fee  paid  to 
the  clerk,  a  quarterly  fee  shall  be  paid  to  the 
United  States  trustee,  for  deposit  in  the 
Treasury,  in  each  case  under  chapter  11  of 
title  11  for  each  quarter  Hncluding  any  frac- 
tion thereof  I  until  a  plan  is  confirmed  or  the 
case  is  converted  or  dismissed,  whichever 
occurs  first  The  fee  shall  be  $150  for  each 
quarter  in  which  disbursements  total  less 
than  $15,000;  $300  for  each  quarter  in  which 
disbursements  total  $15,000  or  more  but  less 
than  $150,000:  $750  for  each  quarter  in 
which  disbursements  total  $150,000  or  more 
but  less  than  $300,000;  $2,250  for  each  quar- 
ter in  which  disbursements  total  $300,000  or 
more  but  less  than  $3,000,000;  $3,000  for 
each  quarter  in  which  disbursements  total 
$3,000,000  or  more.  The  fee  shall  be  payable 
on  the  last  day  of  the  calendar  month  fol- 
lowing the  calendar  quarter  for  which  the 
fee  is  owed. ".  and 

151  by  adding  at  the  end  thereof  the  follow- 
ing: "For  converting,  on  request  of  the 
debtor,  a  case  under  chapter  7,  or  13  of  title 
11,  to  a  case  under  chapter  11  of  title  11,  the 
debtor  shall  pay  to  the  clerk  of  the  court  a 
fee  of  $400.". 

Subtitle  C— Miscellaneous  Amendments  and 
Technical  Corrections  to  Title  28 

SEC  111.  cm  RT  IS  LAWRESCE.  EASS.AS 

Section  96  of  title  28,  United  States  Code, 
is  amended  by  iTiserting  "Lawrence, "  after 
"Kansas  City, ". 

SEC      142.      CISTODY     OF     BASKRlPTCt      COIRT 
RECORDS  ASD  DOCKETS. 

Section  156  of  title  28,  United  States  Code, 
as  amended  by  section  103  of  this  Act,  is 
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amended  by  adding  at  the  end  thereof  the 
following: 

"<e)  In  a  judicial  district  where  a  bank- 
ruptcy clerk  has  been  appointed  pursuant  to 
subsection  (bt,  the  bankruptcy  clerk  shall  be 
the  official  custodian  of  the  records  and 
dockets  of  the  bankruptcy  court ". 

SEC.  UJ.  lOSfitRMISG  AMESDMEST. 

Section  lS7lb)(2)(B)  of  title  28,  United 
States  Code,  is  amended  by  inserting  ".  12, " 
after  "chapter  11  ". 

SEC.  144.  TECH.MCAL  CORKE(TIO.\S 

la)  Section  1S6  of  title  28,  United  States 
Code,  as  amended  by  sections  103  and  142  of 
this  Act,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"If J  For  purposes  of  financial  accountabil- 
ity in  a  district  where  a  bankruptcy  clerk 
has  been  certified,  such  clerk  shall  be  ac- 
countable for  and  pay  into  the  Treasury  all 
fees,  costs,  and  other  monies  collected  by 
such  clerk  except  uncollected  fees  not  re- 
quired by  an  Act  of  Congress  to  be  prepaid. 
Such  clerk  shall  make  returns  thereof  to  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  and  the  Director  of  the 
Executive  Office  for  United  States  Trustees, 
under  regulations  prescribed  by  such  Direc- 
tors. ". 

ibJiV  Section  157ib)l2IIB)  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  "interest"  and  inserting  in  lieu  thereof 
"interests". 

I2>  Section  157lb)l2)IG)  of  title  28,  United 
States  Code,  is  amended  by  inserting  a 
comma  after  "annul". 

fc>  Section  526  of  title  28,  United  States 
Code,  is  amended— 

II J  in  the  heading  by  striking  out  "trustee" 
and  inserting  in  lieu  thereof  "trustees". 

12)  in  subsection  la)— 

I  A)  by  striking  out  "and  trustees "  and  in- 
serting in  lieu  thereof  ",  trustees,  including 
trustees  in  cases  under  title  11"  in  para- 
graph 11).  and 

IB)  by  striking  out  "courts  of  the  Canal 
Zone  and  the  Virgin  Islands,  probation  offi- 
cers, trustees  in  cases  under  title  11."  and 
inserting  in  lieu  thereof  "court  of  the  Virgin 
Islands,  probation  officers, "  in  paragraph 
12). 

Id)  Section  584  of  title  28.  United  States 
Code,  is  amended  by  striking  out  "districts" 
and  inserting  in  lieu  thereof  "regions". 

le)  Section  1334id)  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"and  of  the  estate"  and  inserting  in  lieu 
thereof  "and  of  property  of  the  estate". 

If)  Section  19301a)  of  title  28,  United 
States  Code,  is  amended  by  striking  out  "of 
the  court"  and  inserting  in  lieu  thereof  "of 
the  district  court  or  the  clerk  of  the  bank- 
ruptcy court,  if  one  has  been  certified  pursu- 
ant to  section  156ib)  of  this  title. ". 

Ig)ll)  The  heading  for  chapter  39  of  title 
28,  United  States  Code,  as  added  by  the 
Ethics  in  Crovemment  Act,  is  amended  by 
striking  out  "CHAPTER  39"  and  inserting  in 
lieu  thereof  "CHAPTER  40". 

12)  The  table  of  chapters  for  part  II  of  title 
28,  United  States  Code,  is  amended  by  strik- 
ing out  the  item  relating  to  Independent 
Counsel  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"40.  Independent  CounteL 591 ". 

13)  Section  49lf)  of  title  28.  United  States 
Code,  is  amended  by  striking  out  "chapter 
39"  each  place  it  appears  and  inserting  in 
lieu  thereof  "chapter  40". 


TITLE  n—AME\DME\TS  TO  TITLE  II  OF  THE 
I WITED  .STA  TES  CODE 
Subtitle  A— Activities  of  I'nited  States  Trustees 
SEC.  201.  nEFIMTIOSS. 

Section  101  of  title  11.  United  States  Code, 
is  amended— 

ID  in  paragraph  114)  by  striking  out  "and 
governmental  unit"  and  inserting  in  lieu 
thereof  "governmental  unit,  and  United 
States  trustee"  before  the  semicolon  at  the 
end  thereof,  and 

12)  in  paragraph  124)  by  inserting  "Ibut 
not  a  United  States  trustee  while  serving  as 
a  trustee  in  a  case  under  this  title)"  after 
"United  States"  the  second  place  it  appears. 

SEC.  ZK.  RCLES  OF  COSSTRVITIOS. 

Section  102  of  title  11,  United  States  Code, 
is  amended— 

ID  by  striking  out  "and"  at  the  end  of 
paragraph  111  thereof, 

12)  by  striking  the  period  at  the  end  of 
paragraph  18)  and  inserting  in  lieu  thereof 
":  and",  and 

13)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"19)  'United  States  trustee'  includes  a  des- 
ignee of  the  United  States  trustee. ". 

SEC.  203.  PitWER  HE  COCRT. 

Section  1051a)  of  title  11.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "No  pro- 
vision of  this  title  providing  for  the  raising 
of  an  issue  by  a  party  in  interest  shall  be 
construed  to  preclude  the  court  from,  sua 
sponte.  taking  any  action  or  making  any  de- 
termination necessary  or  appropriate  to  en- 
force or  implement  court  orders  or  rules,  or 
to  prevent  an  abuse  of  process.  ". 

SEC.  204.  I.WOU.yTARY  CASES. 

Section  303  of  title  11.  United  States  Code, 
is  amended— 

ID  in  subsection  ig),  by  inserting  "order 
the  United  States  trustee  to"  after  "may", 
the  first  time  it  appears,  and 

12)  in  subsection  ii)iD— 

lA)  by  inserting  "or"  at  the  end  of  sub- 
paragraph I  A),  and 

IB)  by  striking  out  subparagraph  ICI. 

SEC.  205.  AlTHORITl   (IE  CMTED  STATES  TRISTEE 
l\  CASESIWER  TITLE  II. 

la)  Authority.— Subchapter  I  of  chapter  3 
of  title  11.  United  Stales  Code,  is  amended 
by  adding  at  the  end  thereof  the  following: 
"§307.  I'nited  Stales  trustee 

"The  United  States  trustee  may  raise  and 
may  appear  and  be  heard  on  any  issue  in 
any  case  or  proceeding  under  this  title  but 
may  not  file  a  plan  pursuant  to  section 
11211c)  of  this  title.". 

lb)  Technical  Amendment.— The  table  of 
sections  for  subchapter  I  of  chapter  3  of  title 
11.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"307.  United  States  trustee.". 
SEC.  20S.  ELIGIBILITY  OF  i SITED  STATES  TRISTEE 
TO  SERVE  AS  TRISTEE. 

Section  321  of  title  11.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"Ic)  The  United  States  trustee  for  the  judi- 
cial district  in  which  the  case  is  pending  is 
eligible  to  serve  as  trustee  in  the  case  if  nec- 
essary. ". 

SEC.  207.  ULALIFICATlOy  OF  TRCSTEE. 

Section  322  of  title  11.  United  States  Code, 
is  amended— 

11)  in  subsection  la)  by  striking  out  "A 
person"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  sul>section  lb)ll),  a 
person",  and 


12)  by  amending  subsection  lb)  to  read  as 
follows: 

"lb)ID  The  United  States  trustee  Qualifies 
wherever  such  trustee  serves  as  trustee  in  a 
case  under  this  title. 

"12)  The  United  States  trustee  shall  deter- 
mine— 

"lA)  the  amount  of  a  bond  required  to  be 
filed  under  subsection  la)  of  this  section; 
and 

"IB)  the  sufficiency  of' the  surety  on  such 
bond. ". 

.SEC.  20H.  REMOVAL  OF  TRCSTEE  OR  EXAMISER. 

Section  324  of  title  11.  United  States  Code, 
is  amended  to  read  as  follows: 

"S324.  Removal  of  trustee  or  examiner 

"la)  The  court,  after  notice  and  a  hearing, 
may  remove  a  trustee,  other  than  the  United 
Slates  trustee,  or  an  examiner,  for  caxise. 

"lb)  Whenever  the  court  removes  a  trustee 
or  examiner  under  subsection  la)  in  a  case 
under  this  title,  such  trustee  or  examiner 
shall  thereby  be  removed  in  all  other  cases 
under  this  title  in  which  such  trustee  or  ex- 
aminer is  then  serving  unless  the  court 
orders  otherwise. ". 

SEC  209.  LI.MITATIO.y  0.\  COMPESSATION  OF  TRUST- 
EE. 

Section  3261b)  of  title  11,  United  States 
Code,  is  amended  to  read  as  follows: 

"lb)  In  a  case  under  chapter  12  or  13  of 
this  title,  the  court  may  not  allow  compensa- 
tion for  services  or  reimbursement  of  ex- 
penses of  the  United  Stales  trustee  or  of  a 
standing  trustee  appointed  under  section 
5861b)  of  title  28.  but  may  allow  reasonable 
compensation  under  section  330  of  this  title 
of  a  trustee  appointed  under  section  12021a) 
or  13021a)  of  this  title  for  the  trustee's  serv- 
ices, payable  after  the  trustee  renders  such 
services,  not  to  exceed  five  percent  upon  all 
payments  under  the  plan. ". 

SEC.  210.  EMPLOYMEST  OF  PROFESSIONAL  PERSOSS. 

Sec.  231.  Section  3271c)  of  title  11.  United 
States  Code,  is  amended  by  inserting  "or  the 
United  States  trustee"  after  "another  credi- 
tor". 

SEC.  211.  CO.HPE.\SA  TIOS  OF  OFFICERS. 

Section  330  of  title  11,  United  States  Code. 
is  amended— 

ID  in  subsection  la)  by  inserting  ""to  any 
parties  in  interest  and  to  the  United  States 
trustee" of ter  "notice",  and 

12)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

""Id)  In  a  case  in  which  the  United  States 
trustee  serves  as  trustee,  the  compensation 
of  the  trustee  under  this  section  shall  be 
paid  to  the  clerk  of  the  bankruptcy  court 
and  deposited  by  the  clerk  into  the  United 
States  Trustee  System  Fund  established  by 
section  589a  of  title  28. ". 

SBC.  212.  MEETISas  OF  CREDITORS  A.\D  EQIITY  SE- 
CVRITY  HOLDERS. 

Section  341  of  title  11,  United  States  Code. 
is  amended— 

ID  in  subsection  la)  by  striking  out  "there 
shall  be  a  meeting  of  creditors"  and  insert- 
ing in  lieu  thereof  "the  United  States  trustee 
shall  convene  and  preside  at  a  meeting  of 
creditors". 

12)  in  subsection  lb)  by  striking  out  ""court 
may  order"  and  inserting  in  lieu  thereof 
"United  Slates  trustee  may  convene",  and 

13)  in  subsection  Ic)  by  inserting  "includ- 
ing any  final  meeting  of  creditors"  before 
the  period  at  the  end  thereof. 

SEC.  213.  EXAMINATIOS  OF  THE  DEBTOR. 

Section  343  of  title  11,  United  States  Code, 
is  amended  to  read  as  follows: 
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"S343.  Examination  of  the  debtor 

"The  debtor  shall  appear  and  submit  to  ex- 
amination under  oath  at  the  meeting  of 
creditors  under  section  341ia)  of  this  title. 
Creditors,  any  indenture  trustee,  any  trustee 
or  examiner  in  the  case,  or  the  United  States 
trustee  may  examine  the  debtor.  The  United 
States  trustee  may  administer  the  oath  re- 
quired under  this  section. ". 

SEC.  214.  MO.MUS  OF  fSTATK.S. 

Section  345(b)  of  title  11.  United  States 
Code,  is  amended  to  read  as  follows: 

"fbJ  Except  with  respect  to  a  deposit  or  in- 
vestment that  is  insured  or  guaranteed  by 
the  United  States  or  by  a  department, 
agency,  or  instrumentality  of  the  United 
States  or  backed  by  the  full  faith  and  credit 
of  the  United  States,  the  trustee  shall  require 
from  an  entity  with  which  such  money  is  de- 
posited or  invested— 

"(1)  a  bond— 

"I A)  in  favor  of  the  United  States; 

"(B)  secured  by  the  undertaking  of  a  cor- 
porate surety  approved  by  the  United  States 
trustee  for  the  district  in  which  the  case  is 
pending;  and 

"(C)  conditioned  on— 

"(i)  a  proper  accounting  for  all  money  so 
deposited  or  invested  and  for  any  return  on 
such  money; 

"(ii)  prompt  repayment  of  such  money 
and  return;  and 

"(Hi)  faithful  performance  of  duties  as  a 
depository;  or 

"(2)  the  deposit  of  securities  of  the  kind 
specified  in  section  9303  of  title  31. ". 

SEC.  2 IS.  ISTERIM  TKISTEE. 

Section  701(a)  of  title  11.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)(1)  Promptly  after  the  order  for  relief 
under  this  chapter,  the  United  States  trustee 
shall  appoint  one  disinterested  person  that 
is  a  member  of  the  panel  of  private  trustees 
established  under  section  586(a)(1)  of  title 
28  or  that  is  serving  as  trustee  in  the  case 
immediately  before  the  order  for  relief  under 
this  chapter  to  serve  as  interim  trustee  in 
the  case. 

"(2)  If  none  of  the  members  of  such  panel 
is  willing  to  serve  as  interim  trustee  in  the 
case,  then  the  United  States  trustee  may 
serve  as  interim  trustee  in  the  case. ". 

SEC.  2IS.  SICCESSOH  TRISTEE. 

Subsections  (b)  and  (c)  of  section  703  of 
title  11,  United  States  Code,  are  amended  to 
read  as  follows: 

"(b)  Pending  election  of  a  trustee  under 
subsection  (a)  of  this  section,  if  necessary  to 
preserve  or  prevent  loss  to  the  estate,  the 
United  States  trustee  may  appoint  an  inter- 
im trustee  in  the  manner  specified  in  sec- 
tion 701(a). 

"(c)  If  creditors  do  not  elect  a  successor 
trustee  under  subsection  (a)  of  this  section 
or  if  a  trustee  is  needed  in  a  case  reopened 
under  section  350  of  this  title,  then  the 
United  States  trustee— 

"(1)  shall  appoint  one  disinterested  person 
that  is  a  member  of  the  panel  of  private 
trustees  established  under  section  586(a)(1) 
of  title  28  to  serve  as  trustee  in  the  case;  or 

"(2)  may,  if  none  of  the  disinterested  mem- 
bers of  such  panel  is  willing  to  serve  as 
trustee,  serve  as  trustee  in  the  case. 

SEC.  217.  DVTIES  OF  TRCSTEE. 

Section  704  of  title  11,  United  States  Code, 
is  amended— 
(1)  in  paragraph  (8)  by— 

(A)  inserting  ",  with  the  United  States 
trustee,"  after  "court"  the  first  place  it  ap- 
pears, and 

(B)  inserting  "the  United  States  trustee 
or" after  "information  as",  and 


(2)  in  paragraph  (9)  by  inserting  "and 
with  the  United  States  trustee"  before  the 
period  at  the  end  thereof 

SE(.  2IS.  CREDITORS- COMMITTEE. 

Section  705(b)  of  title  11,  United  States 
Code,  is  amended— 

(1)  by  inserting  "or  the  United  States 
trustee"  after  "trustee"  each  place  it  ap- 
pears, and 

(2)  by  inserting  "or  the  United  States 
trustee"  immediately  after  "court". 

SEC.  219.  DISMISSAL 

(a)  Ground  for  DiSM/ssAL.—Section  707(a) 
of  title  11,  United  States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (1), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following:  ";  and",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  failure  of  the  debtor  in  a  voluntary 
case  to  file,  within  fifteen  days  or  such  addi- 
tional time  as  the  court  may  allow  after  the 
filing  of  the  petition  commencing  such  case, 
the  information  required  by  paragraph  (1) 
of  section  521.  but  only  on  a  motion  by  the 
United  States  trustee:". 

(b)  PROCEDVRE.—Section  707(b)  of  title  11. 
United  States  Code,  is  amended  by  striking 
out  "motion  and"  and  inserting  in  lieu 
thereof  "motion  or  on  a  motion  by  the 
United  Stales  trustee,  but". 

SEC  220.  DISCHARGE. 

Subsections  (c),  (d),  and  (e)  of  section  727 
of  title  11,  United  States  Code,  are  amended 
to  read  as  follows: 

"(c)(1)  The  trustee,  a  creditor,  or  the 
United  States  trustee  may  object  to  the 
granting  of  a  discharge  under  subsection  (a) 
of  this  section. 

"(2)  On  request  of  a  party  in  interest,  the 
court  may  order  the  trustee  to  examine  the 
acts  and  conduct  of  the  debtor  to  determine 
whether  a  ground  exists  for  denial  of  dis- 
charge. 

"(d)  On  request  of  the  trustee,  a  creditor, 
or  the  United  States  trustee,  and  after  notice 
and  a  hearing,  the  court  shall  revoke  a  dis- 
charge granted  under  subsection  (a)  of  this 
section  if— 

"(1)  such  discharge  was  obtained  through 
the  fraud  of  the  debtor,  and  the  requesting 
party  did  not  know  of  such  fraud  until  after 
the  granting  of  such  discharge; 

"(2)  the  debtor  acquired  property  that  is 
property  of  the  estate,  or  became  entitled  to 
acquire  property  that  would  be  property  of 
the  estate,  and  knowingly  and  fraudulently 
failed  to  report  the  acquisition  of  or  entitle- 
ment to  such  property,  or  to  deliver  or  sur- 
render such  property  to  the  trustee;  or 

"(3)  the  debtor  committed  an  act  specified 
in  subsection  (a)(6)  of  this  section. 

"(e)  The  trustee,  a  creditor,  or  the  United 
States  trustee  may  request  a  revocation  of  a 
discharge— 

"(1)  under  subsection  (d)(1)  of  this  section 
within  one  year  after  such  discharge  is 
granted;  or 

"(2)  under  subsection  (d)(2)  or  (d)(3)  of 
this  section  before  the  later  of— 

"(A)  one  year  after  the  granting  of  such 
discharge;  and 

"(B)  the  date  the  case  is  closed. ". 

SEC.  221.  CREDITORS'  A.\D  Ei^lITt  SECVRITY  HOLD- 
ERS'COMMITTEES 

Section  1102  of  title  11,  United  Slates 
Code,  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)(1)  As  soon  as  practicable  after  the 
order  for  relief  under  chapter  11  of  this  title, 
the   United  States  trustee  shall  appoint  a 


committee  of  creditors  holding  unsecured 
claims  and  may  appoint  additional  commit- 
tees of  creditors  or  of  equity  security  holders 
as  the  United  States  trustee  deems  appropri- 
ate. 

"(2)  On  request  of  a  party  in  interest,  the 
court  may  order  the  appointment  of  addi- 
tional committees  of  creditors  or  of  equity 
security  holders  if  necessary  to  assure  ade- 
quate representation  of  creditors  or  of 
equity  security  holders.  The  United  States 
trustee  shall  appoint  any  such  committee. ". 
and 

(2)  by  repealing  subsection  (c). 

SEC.  222  APPOI.\TME.\T  OF  TRISTEE  OR  EXAMISER. 

Section  1104  of  title  11,  United  StaUs 
Code,  is  amended— 

(1)  in  subsection  (a),  by  inserting  "or  the 
United  States  trustee"  after  "party  in  inter- 
est", 

(2)  in  subsection  (b),  by  inserting  "or  the 
United  States  trustee"  after  "party  in  inter- 
est", and 

(3)  in  subsection  (c)— 

(A)  by  striking  out  "court"  the  second 
place  it  appears  and  inserting  in  lieu  there- 
of "United  States  trustee,  after  consultation 
with  parties  in  interest",  and 

(B)  by  striking  out  "one  disinterested 
person"  and  inserting  in  lieu  thereof  ",  sub- 
ject to  the  court's  approval  one  disinterest- 
ed person  other  than  the  United  States  trust- 
ee". 

SEC.  223.  TERMIS.ATIOS  OF  TRISTEE  APPitlSTMEST. 

Section  1105  of  title  11,  United  States 
Code,  is  amended  by  inserting  "or  the 
United  States  trustee"  after  "party  in  inter- 
est". 

SEC.  224.  COWERSIOS  OR  DISMISSAL 

Section  1112  of  title  11,  United  Stales 
Code,  is  amended— 

(1)  in  subsection  (b)— 

(A)  by  inserting  "or  the  United  States 
trustee" after  "party  in  interest". 

(B)  by  striking  out  "or"  in  paragraph  (8). 

(C)  by  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof 
";  or",  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(10)  nonpayment  of  any  fees  or  charges 
required  under  chapter  123  of  title  28. ", 

(2)  by  redesignating  subsection  (el  as  sub- 
section (f).  and 

(3)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)  Except  as  provided  in  subsections  (c) 
and  (f).  the  court,  on  request  of  the  United 
States  trustee,  may  convert  a  case  under  this 
chapter  to  a  case  under  chapter  7  of  this 
title  or  may  dismiss  a  case  under  this  chap- 
ter, whichever  is  in  the  best  interest  of  credi- 
tors and  the  estate  if  the  debtor  in  a  volun- 
tary case  fails  to  file,  within  fifteen  days 
after  the  filing  of  the  petition  commencing 
such  case  or  such  additional  time  as  the 
court  may  allow,  the  information  required 
by  paragraph  (1)  of  section  521,  including  a 
list  containing  the  names  and  addresses  of 
the  holders  of  the  twenty  largest  unsecured 
claims  (or  of  all  unsecured  claims  if  there 
are  fewer  than  twenty  unsecured  claims), 
and  the  approximate  dollar  amounts  of  each 
of  such  claims.". 

SEC.  22S.  PREREQCISITE  TO  CO.VFIRMATIO.S'  OF  PUS 
CSDER  CHAPTER  II. 

Section  1129(a)  of  title  11,  United  StaUs 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(12)  All  fees  payable  under  section  1930, 
as  determined  by  the  court  at  the  hearing  on 
confirmation  of  the  plan,  have  been  paid  or 
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the  plan  provides  for  the  payment  of  all  such 
fees  on  the  effective  date  of  the  plan. ". 

.NAT.  IJS.  AlTHORITi  TO  Afl^)l\T  THISTKK 

Section    1163   of  title   11,    United  States 
Code,  is  amended  to  read  as  follows: 
"S 1163.  Appointment  of  truttee 

"As  soon  as  practicable  after  the  order  for 
relief  the  Secretary  of  Transportation  shall 
submit  a  list  of  five  disinterested  persons 
that  are  qualified  and  willing  to  serve  as 
trustees  in  the  case.  The  United  States  trust- 
ee shall  appoint  one  of  such  persons  to  serve 
as  trustee  in  the  case. ". 

sue  127.  REPE.ALER. 

Section   1202  of  title  11.    United  States 
Code,  as  added  by  section  2SS  of  this  Act.  is 
amended  by  striking  out  subsections  (c)  and 
■  Id). 

SEl.  UK  TRISTEE.  . 

Section  1302  of  title  11.  United  States 
Code,  is  amended— 

11)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  If  the  United  States  trustee  appoints 
an  individual  under  section  586lbt  of  title 
28  to  serve  as  standing  trustee  in  cases 
under  this  chapter  and  if  such  individual 
qualifies  under  section  322  of  this  title,  then 
such  individual  shall  serve  as  trustee  in  the 
case.  Otherwise,  the  United  States  trustee 
shall  appoint  one  disinterested  person  to 
serve  as  trustee  in  the  case  or  the  United 
States  trustee  may  serve  as  a  trustee  in  the 
case. ",  and 

12)  by  striking  out  subsections  (d)  and  fet. 
SEC  at.  co\yERsio.\  or  dismissal 

Section  1307  of  title  11,  United  States 
Code,  is  amended— 

ID  in  subsection  Ic)— 

lAI  by  inserting  "or  the  United  States 
trustee"  after  "party  in  interest". 

IB)  by  striking  out  "or"  at  the  end  of  para- 
graph 17)  and  inserting  a  semicolon  in  lieu 
thereof. 

IC)  by  striking  out  the  period  at  the  end  of 
paragraph  18)  and  inserting  in  lieu  thereof  a 
semicolon,  and 

ID)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"IS)  only  on  request  of  the  United  States 
trustee,  failure  of  the  debtor  to  file,  within 
fifteen  days,  or  such  additional  time  as  the 
court  may  allow,  after  the  filing  of  the  peti- 
tion commencing  such  case,  the  information 
required  by  paragraph  11)  of  section  521;  or 

"110)  only  on  request  of  the  United  States 
trustee,  failure  to  timely  file  the  information 
required  by  paragraph  12)  of  section  521  . ", 
and 

12)  in  subsection  Id)  by  inserting  "or  the 
United  States  trustee"  after  "party  in  inter- 
est". 

SEC  211.  PA  r.HE.STS. 

Section  13261b)  of  title  11,  United  States 
Code,  is  amended  to  read  as  follows: 

"lb)  Before  or  at  the  time  of  each  payment 
to  creditors  under  the  plan,  there  shall  be 
paid— 

"ID  any  unpaid  claim  of  the  kind  speci- 
fied in  section  507la)ll)  of  this  title:  and 

"12)  if  a  standing  trustee  appointed  under 
section  S86lb)  of  title  28  is  serving  in  the 
case,  the  percentage  fee  fixed  for  such  stand- 
ing trustee  under  section  586le)ll)lB)  of  title 
28. ". 
SEC  211.  REPEAL  OF  CHAPTER  15. 

Chapter  15  of  title  11,  United  States  Code, 
is  repealed. 

Subline  B— Debtors  Who  Are  Familg  Farmers 
SEC.  2SI.  DEFIMTIO.WS. 

Section  101  of  title  11,  United  States  Code, 
as  amended  by  section  201  of  this  Act,  is 
amended— 
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ID  in  paragraph  117)  by  inserting  "lexcepl 
when  such  term  appears  in  the  term  family 
farmer')" after  "means". 

12)  by  redesignating  paragraphs  117) 
through  149)  as  paragraphs  Jl9)  through 
151),  respectively,  and 

13)  by  inserting  after  paragraph  116)  the 
following  new  paragraphs: 

"117)  family  farmer'  means— 

"lA)  individual  or  individual  and  spouse 
engaged  in  a  farming  operation  whose  ag- 
gregate debts  do  not  exceed  SI, 500,000  and 
not  less  than  80  percent  of  whose  aggregate 
noncontingent.  liquidated  debts  {excluding 
a  debt  for  the  principal  residence  of  such  in- 
dividual or  such  individual  and  spouse 
unless  such  debt  arises  out  of  a  farming  op- 
eration), on  the  date  the  case  is  filed,  arise 
out  of  a  farming  operation  owned  or  operat- 
ed by  such  individual  or  such  individual 
and  spouse,  and  such  individual  or  such  in- 
dividual and  spouse  receive  from  such  farm- 
ing operation  more  than  50  percent  of  such 
individual's  or  such  individual  and  spouse's 
gross  income  for  the  taxable  year  preceding 
the  taxable  year  in  which  the  case  concern- 
ing such  individual  or  such  individual  and 
spouse  was  filed:  or 

"IB)  corporation  or  partnership  in  which 
more  than  50  percent  of  the  outstanding 
stock  or  equity  is  held  by  one  family,  or  by 
one  family  and  the  relatives  of  the  members 
of  such  family,  and  such  family  or  such  rela- 
tives conduct  the  farming  operation,  and 

"H)  more  than  80  percent  of  the  value  of 
its  assets  consists  of  assets  related  to  the 
farming  operation: 

"Hi)  its  aggregate  debts  do  not  exceed 
SI. 500,000  and  not  less  than  80  percent  of  its 
aggregate  noncontingent.  liquidated  debts 
lexcluding  a  debt  for  one  dwelling  which  is 
owned  by  such  corporation  or  partnership 
and  which  a  shareholder  or  partner  main- 
tains as  a  principal  residence,  unless  such 
debt  arises  out  of  a  farming  operation),  on 
the  date  the  case  is  filed,  arise  out  of  the 
farming  operation  owned  or  operated  by 
such  corporation  or  such  partnership:  and 

"liii)  if  such  corporation  issues  stock, 
such  stock  is  not  publicly  traded: 

"118)  'family  farmer  with  regular  annual 
income'  means  family  farmer  whose  annual 
income  is  sufficiently  stable  and  regular  to 
enable  such  family  farmer  to  make  pay- 
ments under  a  plan  under  chapter  12  of  this 
title:". 

SEC  2S2.  APPLICABILITY  OF  CHAPTERS. 

Section  103  of  title  11,  United  States  Code, 
is  amended— 

ID  in  subsection  la)  by  striking  out  "or 
13"  and  inserting  in  lieu  thereof  "12.  or  13", 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"H)  Chapter  12  of  this  title  applies  only  in 
a  case  under  such  chapter.  ". 

SEC  2il.  WHO  MA  Y  BE  A  DEBTOR 

Section  109  of  title  11,  United  States  Code, 
is  amended— 

ID  in  subsection  If)— 

I  A)  by  inserting  "or  family  farmer"  after" 
individual",  and 

IB)  by  redesignating  such  subsection  as 
subsection  Ig),  and 

12)  by  inserting  after  subsection  le)  the  fol- 
lowing: 

"If)  Only  a  family  farmer  with  regular 
annual  income  may  be  a  debtor  under  chap- 
ter 12  of  this  title.". 

SEC.  2U.  ISVOLV\TARY  CASES 

Section  3031a)  of  title  11,  United  States 
Code,  is  amended  by  inserting  ",  family 
farmer, "  after  "farmer". 


SEC  2iS.  FAMILY  FARMERS. 

Title    11    of  the    United   States    Code   is 
amended  by  inserting  after  chapter  11  the 
following  new  chapter: 
"CHAPTER  12—ADJiSTMEST  OF  DEBTS  OF  A 

FAMILY  FARMER  WITH  REGULAR  ASM'AL 

INCOME 

•SUBCHAPTER  I— OFFICERS. 
ADMINISTRATION,  AND  THE  ESTATE 
"Sec. 

"1201.  Slay  of  action  against  codebtor. 
"1202.  Trustee. 

"1203.  Rights  and  powers  of  debtor. 
"1204.  Removal  of  debtor  as  debtor  in  pos- 
session. 
"1205.  Adequate  protection. 
"1206.  Sales  free  of  interests. 
"1207.  Property  of  the  estate. 
"1208.  Conversion  or  dismissal. 

•SUBCHAPTER  II— THE  PLAN 
"1221.  Filing  of  plan. 
"1222.  Contents  of  plan. 
"1223.  Modification  of  plan  before  confir- 
mation. 
•'1224.  Confirmation  hearing. 
"1225.  Confirmation  of  plan. 
"1226.  Payments. 
"1227.  Effect  of  confi rmation. 
"1228.  Discharge. 

"1229.  Modification  of  plan  after  confirma- 
tion. 
"1230.  Revocation  of  an  order  of  confirma- 
tion. 
•"1231.  Special  tax  provisions. 

'      SUBCHAPTER  I-OFFICERS, 
ADMINISTRATION,  AND  THE  ESTATE 
"SI20I.  Stay  of  action  against  codebtor 

'"la)  Except  as  provided  in  subsections  (b) 
and  Ic)  of  this  section,  after  the  order  for 
relief  under  this  chapter,  a  creditor  may  not 
act,  or  commence  or  continue  any  civil 
action,  to  collect  all  or  any  part  of  a  con- 
sumer debt  of  the  debtor  from  any  individ- 
ual that  is  liable  on  such  debt  with  the 
debtor,  or  that  secured  such  debt,  unless— 

""ID  such  individual  became  liable  on  or 
secured  such  debt  in  the  ordinary  course  of 
such  individual's  business:  or 

"12)  the  case  is  closed,  dismissed,  or  con- 
verted to  a  case  under  chapter  7  of  this  title. 

"'lb)  A  creditor  may  present  a  negotiable 
instrument,  and  may  give  notice  of  dishonor 
of  such  an  instrument 

'"Ic)  On  request  of  a  party  in  interest  and 
after  notice  and  a  hearing,  the  court  shall 
grant  relief  from  the  slay  provided  by  sub- 
section la)  of  this  section  with  respect  to  a 
creditor,  to  the  extent  that— 

"ID  as  between  the  debtor  and  the  individ- 
ual protected  under  subsection  la)  of  this 
section,  such  individual  received  the  consid- 
eration for  the  claim  held  by  such  creditor: 

"12)  the  plan  filed  by  the  debtor  proposes 
not  to  pay  such  claim:  or 

"13)  such  creditor's  interest  would  be  ir- 
reparably harmed  by  continuation  of  such 
stay. 

"Id)  Twenty  days  after  the  filing  of  a  re- 
quest under  subsection  Ic)l2)  of  this  section 
for  relief  from  the  stay  provided  by  subsec- 
tion la)  of  this  section,  such  stay  is  termi- 
nated with  respect  to  the  party  in  interest 
making  such  request  unless  the  debtor  or 
any  individual  that  is  liable  on  such  debt 
with  the  debtor  files  and  serves  upon  such 
party  in  interest  a  written  objection  to  the 
taking  of  the  proposed  actiOTL 
"111202.  Trustee 

"la)  If  the  United  States  trustee  has  ap- 
pointed an  individual  under  section  5861b) 
of  title  28  to  serve  as  standing  trustee  in 
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cases  under  this  chapter  and  if  such  individ- 
ual qualifies  as  a  trustee  under  section  322 
of  this  title,  then  such  individual  shall  serve 
as  trustee  in  any  case  filed  under  this  chap- 
ter. Otherwise,  the  United  States  trustee 
shall  appoint  one  disinterested  person  to 
serve  as  trustee  in  the  case  or  the  United 
States  trustee  may  serve  as  trustee  in  the 
case  if  necessary. 

"(bi  The  trustee  shall— 

"ID  perform  the  duties  specified  in  sec- 
tions 70412).  704(3).  70415),  70416),  704(7). 
and  704(9)  of  this  title: 

"(2)  perform  the  duties  specfied  in  section 
1106(a)(3)  and  1106(a)(4)  of  this  title  if  the 
court,  for  cause  and  on  request  of  a  party  in 
interest,  the  trustee,  or  the  United  States 
trustee,  so  orders: 

"(3)  appear  and  be  heard  at  any  hearing 
that  concerns— 

"(A)  the  value  of  property  subject  to  a  lien: 

"(B)  confirmation  of  a  plan: 

"(C)  modification  of  the  plan  after  confir- 
mation; or 

"(D)  the  sale  of  property  of  the  estate; 

"(4)  ensure  that  the  debtor  commences 
making  timely  payments  required  by  a  con- 
firmed plan:  and. 

"(5)  if  the  debtor  ceases  to  be  a  debtor  in 
possession,  perform  the  duties  specified  in 
sections  70418),  1106(a)(1),  1106(a)(2), 
1106(a)i6l,  1106(a)(7).  and  1203. 

"(c)  If  the  number  of  cases  under  this 
chapter  commenced  in  a  particular  judicial 
district  so  rcarrants.  the  court  may  appoint 
one  or  more  indiinduals  to  serve  as  standing 
trustee  for  such  district  in  cases  under  this 
chapter. 

"(d)(1)  A  court  that  has  appointed  an  in- 
dividual under  subsection  (a)  of  this  section 
to  serve  as  standing  trustee  in  cases  under 
this  chapter  shall  set  for  such  individual— 

"(A)  a  masimum  an7iual  compensation 
not  to  exceed  the  lowest  annual  rate  of  basic 
pay  in  effect  for  grade  GS-16  of  the  General 
Schedule  prescribed  under  section  5332  of 
title  5;  and 

"(B)  a  percentage  fee  not  to  exceed  the 
sum  of— 

"(i)  not  to  exceed  ten  percent  of  the  pay- 
ments made  under  the  plan  of  such  debtor, 
with  respect  to  payments  in  an  aggregate 
amount  not  to  exceed  $450,000:  and 

"(ii)  three  percent  of  paynients  made 
under  the  plan  of  such  debtor,  with  respect 
to  payments  made  after  the  aggregate 
amount  of  payments  made  under  the  plan 
exceeds  $450,000: 

based  oti  such  maximum  annual  compensa-"! 
tion  and  the  actual,  necessary  expenses  in- 
curred by  such  indiindual  as  standing  trust- 
ee. 

"(2)  Such  individual  shall  collect  such  per- 
centage fee  from  all  payments  under  plans 
in  the  cases  under  this  chapter  for  which 
such  indii-idual  serves  as  standing  trustee. 
Such  indii-idual  shall  pay  annually  to  the 
Treasury— 

"(A)  any  amount  by  which  the  actual  com- 
pensation received  by  such  individual  ex- 
ceeds five  percent  of  all  such  payments  made 
under  plans  in  cases  under  this  chapter  for 
which  such  individual  serves  as  standing 
trustee;  and 

"(B)  any  amount  by  which  the  percentage 
fee  fixed  under  paragraph  (1)(B)  of  this  sub- 
section for  all  such  cases  exceeds— 

"(i)  such  individual's  actual  compensa- 
tion for  such  cases,  as  adjusted  under  sub- 
paragraph (A)  of  this  paragraph;  plus 

"(ii)  the  actual,  necessary  expenses  in- 
curred by  such  individual  as  standing  trust- 
ee in  such  cases. ". 


"fi  120.3.  Rights  and  poicem  of  debtor 

"Subject  to  such  limitations  as  the  court 
may  prescribe,  a  debtor  in  possession  shall 
have  all  the  rights,  other  than  the  right  to 
compensation  under  section  330,  and 
powers,  and  shall  perform  all  the  functions 
and  duties,  except  the  duties  specified  in 
paragraphs  (3)  and  (4)  of  section  1106(a),  of 
a  trustee  serving  in  a  case  under  chapter  11. 
including  operating  the  debtor's  farm. ". 
"#  l'204.  Removal  of  debtor  an  debtor  in  possestion 

"(a)  On  request  of  a  party  in  interest,  and 
after  notice  and  a  hearing,  the  court  shall 
order  that  the  debtor  shall  not  be  a  debtor  in 
possession  for  cause,  including  fraud,  dis- 
honesty, incompetence,  or  gross  mismanage- 
ment of  the  affairs  of  the  debtor,  either 
before  or  after  the  commencement  of  the 
case. 

"(b)  On  request  of  a  party  in  interest,  and 
after  notice  and  a  hearing,  the  court  may  re- 
instate the  debtor  in  possession. 
"*'  1205.  .-I  dequate  protection 

"(a)  Section  361  does  not  apply  in  a  case 
under  this  chapter. 

"(b)  In  a  case  under  this  chapter,  when 
adequate  protection  is  required  under  sec- 
tion 362,  363,  or  364  of  thisjitle  of  an  inter- 
est of  an  entity  in  property,  such  adequate 
protection  may  be  provided  by— 

"(1)  requiring  the  trustee  to  make  a  cash 
payment  or  periodic  cash  payments  to  such 
entity,  to  the  extent  that  the  stay  under  sec- 
tion 362  of  this  title,  use.  sale,  or  lease  under 
section  363  of  this  title,  or  any  grant  of  a 
lien  under  section  364  of  this  title  results  in 
a  decrease  in  the  value  of  property  securing 
a  claim  or  of  an  entity's  ownership  interest 
in  property: 

"(2)  providing  to  such  entity  an  addition- 
al or  replacement  lien  to  the  extent  that 
such  stay,  use,  sale,  lease,  or  grant  results  in 
a  decrease  in  the  value  of  property  securing 
a  claim  or  of  an  entity's  ownership  interest 
in  property: 

"(3)  paying  to  such  entity  for  the  use  of 
farmland  the  reasonable  rent  customary  in 
the  community  where  the  property  is  locat- 
ed, based  upon  the  rental  value,  net  income, 
and  earning  capacity  of  the  property:  or 

"(4)  granting  such  other  relief,  other  than 
entitling  such  entity  to  compensation  allow- 
able under  section  503(b)(1)  of  this  title  as 
an  administrative  expense,  as  will  adequate- 
ly protect  the  value  of  property  securing  a 
claim  or  of  such  entity's  ownership  interest 
in  property. 
".'/120S.  Sales  free  of  interests 

"After  notice  and  a  hearing,  in  addition  to 
the  authorization  contained  in  section 
363(f),  the  trustee  in  a  case  under  this  chap- 
ter may  sell  property  under  section  363  (b) 
and  (c)  free  and  clear  of  any  interest  in  such 
property  of  an  entity  other  than  the  estate  if 
the  property  is  farmland  or  farm  equipment, 
except  that  the  proceeds  of  such  sale  shall  be 
subject  to  such  interest. 
"§1207.  Property  of  the  estate 

"(a)  Property  of  the  estate  includes,  in  ad- 
dition to  tht  property  specified  in  section 
541  of  this  title- 

"(1)  all  property  of  the  kind  specified  in 
such  section  that  the  debtor  acquires  after 
the  commencement  of  the  case  but  before  the 
case  is  closed,  dismissed,  or  converted  to  a 
case  under  chapter  7  of  this  title,  whichever 
occurs  first:  and 

"(2)  earnings  from  services  performed  by 
the  debtor  after  the  commencement  of  the 
case  but  before  the  case  is  closed,  dismissed, 
or  converted  to  a  case  under  chapter  7  of 
this  title,  whichever  occurs  first. 


"(b)  Except  as  provided  in  section  1204.  a 
confirmed  plan,  or  an  order  confirming  a 
plan,  the  debtor  shall  remain  in  possession 
of  all  property  of  the  estate. 
"SI20H.  Conversion  or  dismissal 

"(a)  The  debtor  may  convert  a  case  under 
this  chapter  to  a  case  under  chapter  7  of  this 
title  at  any  time.  Any  waiver  of  the  right  to 
convert  under  this  subsection  is  unenforce- 
able. 

"(b)  On  request  of  the  debtor  at  any  time, 
if  the  case  has  not  t>een  converted  under  sec- 
tion 706  or  1112  of  this  title,  the  court  shall 
dismiss  a  case  under  this  chapter.  Any 
waiver  of  the  right  to  dismiss  under  this 
subsection  is  unenforceable. 

"(c)  On  request  of  a  party  in  interest,  and 
after  notice  and  a  hearing,  the  court  may 
dismiss  a  case  under  this  chapter  for  cause, 
including— 

"(1)  unreasonable  delay,  or  gross  misman- 
agement, by  the  debtor  that  is  prejudicial  to 
creditors; 

"(2)  nonpayment  of  any  fees  and  charges 
required  under  chapter  123  of  title  28: 

"(3)  failure  to  file  a  plan  timely  under  sec- 
tion 1221  of  this  title: 

"(4)  failure  to  commence  making  timely 
payments  required  by  a  confirmed  plan; 

"(5)  denial  of  confirmation  of  a  plan 
under  section  1225  of  this  title  and  denial  of 
a  request  made  for  additional  time  for  filing 
another  plan  or  a  modification  of  a  plan; 

"(6)  material  default  by  the  debtor  with  re- 
spect to  a  term  of  a  confirmed  plan; 

"(7)  revocation  of  the  order  of  confirma- 
tion under  section  1230  of  this  title,  and 
denial  of  confirmation  of  a  modified  plan 
under  section  1229  of  this  title: 

"(8)  termination  of  a  confirmed  plan  by 
reason  of  the  occurrence  of  a  condition  spec- 
ified in  the  plan;  or 

"(9)  continuing  loss  to  or  diminution  of 
the  estate  and  absence  of  a  reasonable  likeli- 
hood of  rehabilitation. 

"(d)  On  request  of  a  party  in  interest,  and 
after  notice  and  a  hearing,  the  court  may 
dismiss  a  case  under  this  chapter  or  convert 
a  case  under  this  chapter  to  a  case  under 
chapter  7  of  this  title  upon  a  showing  (hat 
the  debtor  has  committed  fraud  in  connec- 
tion with  the  case. 

"(e)  Notwithstanding  any  other  provision 
of  this  section,  a  case  may  not  be  converted 
to  a  case  under  another  chapter  of  this  title 
unless  the  debtor  may  be  a  debtor  under 
such  chapter. 

SUBCHAPTER  II-THE  PLAN 
"^1221.  Filing  of  plan 

"The  debtor  shall  file  a  plan  not  later  than 
90  days  after  the  order  for  relief  under  this 
chapter,  except  that  the  court  may  extend 
such  period  if  an  extension  is  substantially 
justified. 
"SI222.  Contents  of  plan 

"(a)  Thg  plan  shall— 

"(1)  provide  for  the  submission  of  all  or 
such  portion  of  future  earnings  or  other 
future  income  of  the  debtor  to  the  supervi- 
sion and  control  of  the  trustee  as  is  neces- 
sary for  the  execution  of  the  plan; 

"(2)  provide  for  the  full  payment,  in  de- 
ferred cash  payments,  of  all  claims  entitled 
to  priority  under  section  507  of  this  title, 
unless  the  holder  of  a  particular  claim 
agrees  to  a  different  treatment  of  such 
claim;  and 

"(3)  if  the  plan  classifies  claims  and  inter- 
ests, provide  the  same  treatment  for  each 
claim  or  interest  within  a  particular  class 
unless  the  holder  of  a  particular  claim  or  fn- 
tereet  agrees  to  less  favorable  treatment. 
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"lb)  Subject  to  subsections  la)  and  (c)  of 
this  section,  the  plan  may— 

"<l)  designate  a  class  or  classes  of  unse- 
cured claims,  as  provided  in  section  1122  of 
this  title,  but  may  not  discriminate  unfairly 
against  any  class  so  designated:  however, 
such  plan  may  treat  claims  for  a  consumer 
debt  of  the  debtor  if  an  individual  is  liable 
on  such  consumer  debt  with  the  debtor  dif- 
ferently than  other  unsecured  claims: 

"12)  modify  the  rights  of  holders  of  secured 
claims,  or  of  holders  of  unsecured  claims,  or 
leave  unaffected  the  rights  of  holders  of  any 
class  of  claims: 

"(3/  provide  for  the  curing  or  waiving  of 
any  default: 

"<4)  provide  for  payments  on  any  unse- 
cured claim  to  be  made  concurrently  with 
payments  on  any  secured  claim  or  any  other 
unsecured  claim: 

"(5)  provide  for  the  curing  of  any  default 
within  a  reasonable  time  and  maintenance 
of  payments  while  the  case  is  pending  on 
any  unsecured  claim  or  secured  claim  on 
which  the  last  payment  is  due  after  the  date 
on  which  the  final  payment  under  the  plan 
is  due: 

"<6)  subject  to  section  365  of  this  title,  pro- 
vide for  the  assumption,  rejection,  or  assign- 
ment of  any  executory  contract  or  unexpired 
lease  of  the  debtor  not  previously  rejected 
under  such  section: 

"(7)  provide  for  the  payment  of  all  or  part 
of  a  claim  against  the  debtor  from  property 
of  the  estate  or  property  of  the  debtor: 

"(S)  provide  for  the  sale  of  all  or  any  part 
of  the  property  of  the  estate  or  the  distribu- 
tion of  all  or  any  part  of  the  property  of  the 
estate  among  those  having  an  interest  in 
such  property: 

"191  provide  for  payment  of  allowed  se- 
cured claims  consistent  with  section 
1225la)(5)  of  this  title,  over  a  period  exceed- 
ing the  period  permitted  under  section 
1222(c): 

"110)  provide  for  the  vesting  of  property  of 
the  estate,  on  confirmation  of  the  plan  or  at 
a  later  time,  in  the  debtor  or  in  any  other 
entity:  and 

"(11)  include  any  other  appropriate  provi- 
sion not  inconsistent  with  this  title. 

"(c)  Except  as  provided  in  subsections 
(b)(5)  and  (b)(9).  the  plan  may  not  provide 
for  payments  over  a  period  that  is  longer 
than  three  years  unless  the  court  for  cause 
approves  a  longer  period,  but  the  court  may 
not  approve  a  period  that  is  longer  than  five 
years. 
"SI  223.  Modincation  of  plan  before  confirmation 

"(a)  The  debtor  may  modify  the  plan  at 
any  time  before  confirmation,  but  may  not 
modify  the  plan  so  that  the  plan  as  modified 
fails  to  meet  the  requirements  of  section 
1222  of  this  title. 

"(b)  After  the  debtor  files  a  modification 
under  this  section,  the  plan  as  modified  be- 
comes the  plan. 

"(c)  Any  holder  of  a  secured  claim  that  has 
accepted  or  rejected  the  plan  is  deemed  to 
have  accepted  or  rejected,  as  the  case  may 
be,  the  plan  as  modified,  unless  the  modifi- 
cation provides  for  a  change  in  the  rights  of 
such  holder  from  what  such  rights  were 
under  the  plan  before  modification,  and 
such  holder  changes  such  holder's  previous 
acceptance  or  rejection. 
"SI224.  Confirmation  hearing 

"After  expedited  notice,  the  court  shall 
hold  a  hearing  on  confirmation  of  the  plan. 
A  party  in  interest,  the  trustee,  or  the  United 
States  trustee  may  object  to  the  confirma- 
tion of  the  plaru  Except  for  cause,  the  hear- 
ing shall  be  concluded  not  later  than  45  days 
after  the  filing  of  the  plan. 


"SI22S.  Confirmation  of  plan 

"(a)  Except  as  provided  in  subsection  lb), 
the  court  shall  confirm  a  plan  if— 

"(1)  the  plan  complies  with  the  provisions 
of  this  chapter  and  with  the  other  applicable 
provisions  of  this  title: 

"12)  any  fee,  charge,  or  amount  required 
under  chapter  123  of  title  28.  or  by  the  plan, 
to  be  paid  before  confirmation,  has  been 
paid: 

"13)  the  plan  has  been  proposed  in  good 
faith  and  not  by  any  means  forbidden  by 
law: 

"14)  the  value,  as  of  the  effective  date  of 
the  plan,  of  property  to  be  distributed  under 
the  plan  on  account  of  each  allowed  unse- 
cured claim  is  not  less  than  the  amount  that 
would  be  paid  on  such  claim  if  the  estate  of 
the  debtor  were  liquidated  under  chapter  7 
of  this  title  on  such  date: 

"(5)  with  respect  to  each  allowed  secured 
claim  provided  for  by  the  plan— 

"(A)  the  holder  of  such  claim  has  accepted 
the  plan: 

"(B)(i)  the  plan  provides  that  the  holder  of 
such  claim  retain  the  lien  securing  such- 
claim:  and 

"(ii)  the  value,  as  of  the  effective  date  of 
the  plan,  of  property  to  be  distributed  by  the 
trustee  or  the  debtor  under  the  plan  on  ac- 
count of  such  claim  is  not  less  than  the  al- 
lowed amount  of  such  claim:  or 

"(C)  the  debtor  surrenders  the  properly  se- 
curing such  claim  to  such  holder:  and 

"(6)  the  debtor  will  be  able  to  make  all 
payments  under  the  plan  and  to  comply 
with  the  plan. 

"(b)(1)  If  the  trustee  or  the  holder  of  an  al- 
lowed unsecured  claim  objects  to  the  confir- 
mation of  the  plan,  then  the  court  may  not 
approve  the  plan  unless,  as  of  the  effective 
date  of  the  plan— 

"(A)  the  value  of  the  property  to  be  distrib- 
uted under  the  plan  on  account  of  such 
claim  is  not  less  than  the  amount  of  such 
claim:  or 

"IB)  the  plan  provides  that  all  of  the  debt- 
or's projected  disposable  income  to  be  re- 
ceived in  the  three-year  period,  or  such 
longer  period  as  the  court  may  approve 
under  section  12221c).  beginning  on  the  date 
that  the  first  payment  is  due  under  the  plan 
will  be  applied  to  make  payments  under  the 
plan. 

"12)  For  purposes  of  this  subsection,  "dis- 
posable income"  means  income  which  is  re- 
ceived by  the  debtor  and  which  is  not  rea- 
sonably necessary  to  be  expended— 

"lA)  for  the  maintenance  or  support  of  the 
debtor  or  a  dependent  of  the  debtor:  or 

"IB)  for  the  payment  of  expenditures  nec- 
essary for  the  continuation,  preservation, 
and  operation  of  the  debtor's  business. 

"lO   After  confirmation    of  a    plan,    the 
court  may  order  any  entity  from  whom  the 
debtor  receives  income  to  pay  all  or  any  part 
of  such  income  to  the  trustee. 
"SI226.  Payments 

"la)  Payments  and  funds  received  by  the 
trustee  shall  be  retained  by  the  tt^stee  until 
confirmation  or  denial  of  confirmation  of  a 
plan.  If  a  plan  is  confirmed,  the  trustee  shall 
distribute  any  such  payment  in  accordance 
with  the  plan.  If  a  plan  is  not  confirmed,  the 
trustee  shall  return  any  such  payments  to 
the  debtor,  after  deducting— 

"ID  any  unpaid  claim  allowed  under  sec- 
tion 5031b)  of  this  title:  and 

"12)  if  a  standing  trustee  is  serving  in  the 
case,  the  percentage  fee  fixed  for  such  stand- 
ing trustee. 

"lb)  Before  or  at  the  time  of  each  payment 
to  creditors  under  the  plan,  there  shall  be 
paid— 


"ID  any  unpaid  olaim  of  the  kind  speci- 
fied in  section  507la)ll)  of  this  title:  and 

"I2J  if  a  standing  trustee  appointed  under 
section  1202ld)  of  this  title  is  serving  in  the 
case,  the  percentage  fee  fixed  for  such  stand- 
ing trustee  under  section  1202le)  of  this 
title. 

"Id  Except  as  otherwise  provided  in  the 
plan  or  in  the  order  confirming  the  plan,  the 
trustee   shall   make  payments   to   creditors 
under  the  plan. 
".<il22T.  Effect  of  confirmation 

"la)  Except  as  provided  in  section  1228(a) 
of  this  title,  the  provisions  of  a  confirmed 
plan  bind  the  debtor,  each  creditor,  each 
equity  security  holder,  and  each  general 
partner  in  the  debtor,  whether  or  not  the 
claim  of  such  creditor,  such  equity  security 
holder,  or  such  general  partner  in  the  debtor 
is  provided  for  by  the  plan,  and  whether  or 
not  such  creditor,  such  equity  security 
holder,  or  such  general  partner  in  the  debtor 
has  objected  to.  has  accepted,  or  has  rejected 
the  plan. 

"lb)  Except  as  otherwise  provided  in  the 
plan  or  the  order  confirming  the  plan,  the 
confirmation  of  a  plan  vests  all  of  the  prop- 
erty of  the  estate  in  the  debtor. 

"lO  Except  as  provided  in  section  12281a) 
of  this  title  and  except  as  otherwise  provid- 
ed in  the  plan  or  in  the  order  confirming  the 
plan,  the  property  vesting  in  the  debtor 
under  subsection  lb)  of  this  section  is  free 
and  clear  of  any  claim  or  interest  of  any 
creditor  provided  for  by  the  plan. 
"f>l22H.  Discharge 

"la)  As  soon  as  practicable  after  comple- 
tion by  the  debtor  of  all  payments  under  the 
plan,  other  than  payments  to  holders  of  al- 
lowed claims  provided  for  under  section 
1222ibJl5)  or  1222(b)il0l  of  this  title,  unless 
the  court  approves  a  written  waiver  of  dis- 
charge executed  by  the  debtor  after  the  order 
for  relief  under  this  chapter,  the  court  shall 
grant  the  debtor  a  discharge  of  all  debts  pro- 
vided for  by  the  plan  allowed  under  section 
503  of  this  title  or  disallowed  under  section 
502  of  this  title,  except  any  debt— 

"ID  provided  for  under  section  1222(b)(5) 
or  1222lb)il0)  of  this  title:  or 

"12)  of  the  kind  specified  in  section  5231a) 
of  this  title. 

"lb)  At  any  time  after  the  confirmation  of 
the  plan  and  after  notice  and  a  hearing,  the 
court  may  grant  a  discharge  to  a  debtor  that 
has  not  completed  payments  under  the  plan 
only  if— 

""ID  the  debtor"s  failure  to  complete  such 
payments  is  due  to  circumstances  for  which 
the  debtor  should  not  justly  be  held  account- 
able: 

""12)  the  value,  as  of  the  effective  date  of 
the  plan,  of  property  actually  distributed 
under  the  plan  on  account  of  each  allowed 
unsecured  claim  is  not  less  than  the  amount 
that  would  have  been  paid  on  such  claim  if 
the  estate  of  the  debtor  had  been  liquidated 
under  chapter  7  of  this  title  on  such  date; 
and 

""13)  modification  of  the  plan  under  sec- 
tion 1229  of  this  title  is  not  practicable. 

""Ic)  A  discharge  granted  under  subsection 
lb)  of  this  section  discharges  the  debtor  from 
all  unsecured  debts  provided  for  by  the  plan 
or  disallowed  under  section  502  of  this  title, 
except  any  debt— 

"'ID  provided  for  under  section  1222lb)l5) 
or  1222ib)ll0)  of  this  title:  or 

"12)  of  a  kind  specified  in  section  5231a)  of  - 
this  title. 

"'Idl  On  request  of  a  party  in  interest 
before  one  year  after  a  discharge  under  this 
section  is  granted,  and  after  notice  and  a 
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hearing,    the   court   may   revoke  such   dis- 
charge only  if— 

"(1)  such  discharge  was  obtained  by  the 
debtor  through  fraud;  and 

"(2)  the  requesting  party  did  not  know  of 
such  fraud  until  after  such  discharge  was 
granted. 

"(e)  After   the   debtor   is   granted   a   dis- 
charge, the  court  shall  terminate  the  services 
of  any  trustee  serving  in  the  case. 
"§1229.  Modification  of  plan  after  confirmation 

"(a)  At  any  time  after  confirmation  of  the 
plan  but  before  the  completion  of  payments 
under  such  plan,  the  plan  may  be  modified, 
on  request  of  the  debtor,  the  trustee,  or  the 
holder  of  an  allowed  unsecured  claim,  to— 

"(1)  increase  or  reduce  the  amount  of  pay- 
ments on  claims  of  a  particular  class  pro- 
vided for  by  the  plan; 

"(21  extend  or  reduce  the  time  for  such 
payments;  or 

"(3)  alter  the  amount  of  the  distribution  to 
a  creditor  whose  claim  is  provided  for  by  the 
plan  to  the  extent  necessary  to  take  account 
of  any  payment  of  such  claim  other  than 
under  the  plan. 

"(b)(1)  Sections  1222(a),  1222(b),  and 
1223(c)  of  this  title  and  the  requirements  of 
section  1225(a)  of  this  title  apply  to  any 
modification  under  subsection  (a)  of  this 
section. 

"(2)  The  plan  as  modified  becomes  the 
plan  unless,  after  notice  and  a  hearing,  such 
modification  is  disapproved. 

"(c)  A  plan  modified  under  this  section 
may  not  provide  for  payments  over  a  period 
that  expires  after  three  years  after  the  time 
that  the  first  payment  under  the  original 
confirmed  plan  was  due,  unless  the  court, 
for  cause,  approves  a  longer  period,  but  the 
court  may  not  approve  a  period  that  expires 
after  five  years  after  such  time. 
'■*■■  1230.  Revocation  of  an  order  of  confirmation 

"(a)  Oji  request  of  a  party  in  interest  at 
any  time  within  180  days  after  the  date  of 
the  entry  of  an  order  of  confirmation  under 
section  1225  of  this  title,  and  after  notice 
and  a  hearing,  the  court  may  revoke  such 
order  if  such  order  was  procured  by  fraud. 

"(b)  If  the  court  revokes  an  order  of  confir- 
mation under  subsection  (a)  of  this  section, 
the  court  shall  dispose  of  the  case  under  sec- 
tion 1207  of  this  title,  unless,  within  the 
time  fixed  by  the  court,  the  debtor  proposes 
and  the  court  confirms  a  modification  of  the 
plan  under  section  1229  of  this  title. 
"#  1231.  Special  tax  proriaions 

"(a)  For  the  purpose  of  any  State  or  local 
law  imposing  a  tax  on  or  measured  by 
income,  the  taxable  period  of  a  debtor  that 
is  an  individual  shall  terminate  on  the  date 
of  the  order  for  relief  under  this  chapter, 
unless  the  case  was  converted  under  section 
706  of  this  title. 

"(b)  The  trustee  shall  make  a  State  or  local 
tax  return  of  income  for  the  estate  of  an  in- 
ditndual  debtor  in  a  case  under  this  chapter 
for  each  taxable  period  after  the  order  for 
relief  under  this  chapter  during  which  the 
case  is  pending. 

"(c)  The  issuance,  transfer,  or  exchange  of 
a  security,  or  the  making  or  delivery  of  an 
instrument  of  transfer  under  a  plan  con- 
firmed under  section  1225  of  this  title,  may 
not  be  taxed  under  any  law  imposing  a 
stamp  tax  or  similar  tax. 

"(d)  The  court  may  authorize  the  propo- 
nent of  a  plan  to  request  a  determination, 
limited  to  questions  of  law.  by  a  State  or 
local  governmental  unit  charged  with  re- 
sponsibility for  collection  or  determination 
of  a  tax  on  or  measured  by  income,  of  the 
tax  effects,   under  section  346  of  this  title 


and  under  the  law  imposing  such  tax,  of  the 
plan.  In  the  event  of  an  actual  controversy, 
the  court  may  declare  such  effects  after  the 
earlier  of— 

"(1)  the  date  on  which  such  governmental 
unit  responds  to  the  request  under  this  sub- 
section; or 

"(2)  270  days  after  such  request ". 

SAT.  25€.  COSVEH-SmS  FROM  CHAPTER  II  TO  CHAP- 
TER 12. 

Section  1112(d)  of  title  11,  United  States 
Code,  is  amended— 

(1)  by  inserting  "12  or"  before  "13", 

(2)  in  paragraph  (1)  by  striking  out  "ond" 
at  the  end  thereof. 

(3)  in  paragraph  (2)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  "; 
and",  and 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  if  the  debtor  requests  conversion  to 
chapter  12  of  this  title,  such  conversion  is 
equitable. ". 

SEC  257.  (O\t0RVI\r;  AME.\1)ME\TS. 

(a)  Title  11  of  the  United  States  Code  is 
amended  in  the  table  of  chapters  by  insert- 
ing after  the  item  relating  to  chapter  11  the 
following  new  item: 

"12.  .Adjustment  of  Debts  of  Family  Farm- 
ers uith  Regular  .Annual  Income 1201 ". 

(b)  Section  108  of  title  11,  United  States 
Code,  is  amended— 

(1)  in  subsection  (b)  by  inserting  "1201  or" 
before  "1301",  and 

(2)  in  subsection  (c)— 

(A)  by  striking  out  "section  1301"  and  in- 
serting in  lieu  thereof  "section  1201  or 
1301",  and 

(B)  by  inserting  "1201, "  after  "722. ". 

(c)  Sections  321(a),  329(b)(1)(B),  and 
1106(a)(5)  of  title  11,  United  States  Code, 
are  each  amended  by  striking  out  "or  13" 
each  place  it  appears  and  inserting  in  lieu 
thereof".  12.  or  13". 

(d)  Sections  322(a)  and  546(a)(1)  of  title 
11.  United  States  Code,  are  each  amended  by 
striking  out  "or  1302"  each  place  it  appears 
and  inserting  in  lieu  thereof  "1302.  or  1202". 

(e)  Section  327  of  title  11,  United  States 
Code,  is  amended— 

(1)  in  subsection  (bi  by  inserting  ",  1202," 
after  "section  721,  ",  and 

(2)  in  subsection  (c)  by  inserting  ",  12, " 
after  "section  7". 

(f)  Section  330(c)  of  title  11.  United  States 
Code,  is  amended  by  inserting  "12  or"  before 
"13". 

(g)  Section  346  of  title  11,  United  States 
Code,  is  amended— 

(1)  in  subsection  (b/  by  inserting  ",  12," 
after  "chapter  7". 

(2)  in  subsection  (gXlXC)  by  inserting  "or 
12"  after  "chapter  11",  and 

(31  in  subsection  (i)(l)  by  inserting  ",  12, " 
after  "chapter  7". 

(h)  Section  347  of  title  11.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  ",  1226."  after  "section 
726".  and 

(B)  by  inserting  ".  12. "  after  "chapter  7". 
and 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "or  11"  and  inserting 
in  lieu  thereof  ".  11,  or  12".  and 

(B)  by  striking  out  "or  1173"  and  inserting 
in  lieu  thereof  "1173.  or  1225". 

(i)  Section  348  of  title  11,   United  States 
Code,  is  amended— 
(1)  in  subsection  (b)— 

(A)  by  striking  out  "and  1328(a)"  and  in- 
serting in  lieu  thereof  "1201(a).  1221,  and 
1228(al",and 

(B)  by  striking  out  "or  1307"  and  inserting 
in  lieu  thereof  "1307,  or  1208". 


(2)  in  subsections  (c)  and  (e)  by  striking 
out  "or  1307"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "1307.  or  1208",  and 

(3)  in  subsection  (d)  by  striking  out  "or 
1307"  and  inserting  in  lieu  thereof  ",  1307, 
or  1208". 

(j)  Sections  362(c)(2)(C),  365(d)(2),  and 
502(g)  of  title  11,  UniUd  Stales  Code,  are 
each  amended  by  striking  out  "or  13"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "12.  or  13". 

(k)  Section  363  of  title  11,  United  States 
Code,  is  amended— 

(1)  in  subsection  (c)(1)  by  striking  out  "or 
1304"  and  inserting  in  lieu  thereof  "1304, 
1203,  or  1204",  and 

(2)  in  subsection  (I)  by  striking  out  "or  13" 
and  inserting  in  lieu  thereof  ",  12,  or  13". 

(I)  Section  364(a)  of  title  11.  UniUd  States 
Code,  is  amended  by  striking  out  "or  1304" 
and  inserting  in  lieu  thereof  "1304,  1203,  or 
1204". 

(m)  Section  365(g)  of  title  11,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  "or 
13"  and  inserting  in  lieu  thereof  "12,  or  13", 
and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "or  13"  and  inserting 
in  lieu  thereof  "12,  or  13",  and 

(B)  by  striking  out  "or  1307"  each  place  it 
appears  and  inserting  in  lieu  thereof  ",  1307. 
or  1208". 

(n)  Section  523(a)  of  title  11.  United  States 
Code,  is  amended  by  striking  out  "or 
1328(b)"  and  inserting  m  lieu  thereof  ", 
1228(a),  1228(b),  or  1328(b)". 

(0)  Section  524  of  title  11,  United  StaUs 
Code,  is  amended— 

(1)  in  subsections  (a)(1),  (c)(1),  and  (d)  fry 
striking  out  "or  1328"  each  place  it  appears 
and  inserting  in  lieu  thereof  "1228.  or  1328", 
and 

(2)  iri  subsection  (a)(3)  by  striking  out  "or 
1328(a)(1)"  and  inserting  in  lieu  thereof  ", 
1228(a)(1),  or  1328(a)(1)". 

(p)  Section  557(d)(3)  of  title  11.  United 
States  Code,  is  amended  by  inserting  "1202," 
after  "1104, ". 

(q)  Section  706  of  title  11,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "or  1307"  and  inserting 
in  lieu  thereof  ",  1307,  or  1208",  and 

(B)  by  striking  out  "or  13"  and  inserting 
in  lieu  thereof  ",  12,  or  13",  and 

(2)  in  subsection  (c)  by  inserting  "12  or" 
before  "13". 

(r)  Section  726(b)  of  title  11,  United  States 
Code,  is  amended  by  inserting  "1208,"  after 
"section  1112". 

(s)  Section  727(a)(9)  of  title  11,  United 
States  Code,  is  amended  by  inserting  "1228 
or" before  "1328". 

(t)  Section  728(ai  of  title  11,  United  States 
Code,  is  amended  by  inserting  "or  1208" 
after  "section  1112". 

(u)  Section  1306(a)  of  title  11,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  "or 
11"  and  iTiserting  in  lieu  thereof  ",  11,  or 
12",  and 

(2)  in  paragraph  (2)  by  striking  out  "or 
11"  and  inserting  in  lieu  thereof  ",  11,  or 
12". 

(V)  Section  1307  of  title  11,  United  States 
Code,  is  amended— 

(1)  in  subsection  (b)  by  striking  out  "or 
1112"  and  inserting  in  lieu  thereof  ",  1112, 
or  1208". 

(2)  in  subsection  (d)  by  inserting  "or  12" 
after  "chapter  11",  and 
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(3)  in  subsection  feJ  by  striking  out  "or 
11"  and  inserting  in  lieu  thereof  ",  11,  or 
12". 

SmbtUle  C — Miaeellaneoiu  Amendmentt  and 
Tttknieal  Corrections  to  Title  II 
SEC.  mi.  SCPPORT OBUCATIO.SS. 

Section  523la)l5)  of  title  11,  United  States 
Code,  is  amended— 

111  6v  striking  out  "decree,"  and  inserting 
in  lieu  thereof  "decree",  and 

<Z)  by  inserting  ",  determination  made  in 
accordance  unth  State  or  territorial  law  by  a 
governmental  unit, "  after  "record". 

S£C.  Mi  DISCHARGE. 

Section  S24fdJ  of  tide  11,  United  States 
Code  is  amended— 

(1)  in  the  first  sentence  by  striking  out 
"shall"  the  first  place  it  appears  and  insert- 
ing in  lieu  thereof  "may", 

12)  in  the  second  sentence  by  inserting 
"any"  after  "At",  and 

13)  in  the  third  sentence  by  inserting  "the 
court  shall  hold  a  hearing  at  which  the 
debtor  shall  appear  in  person  and"  after 
"then". 

SEC.  l»J.  TECH.MCAL  CORRECTIO.\K 

(aJ(l)  Section  101(43)(A)'xv)  of  title  11, 
United  States  Code,  as  amended  by  section 
251,  is  amended  by  striking  out  "secuity" 
and  inserting  in  lieu  thereof  "security". 

12)  Section  101151)  of  title  11,  United 
States  Code,  as  amended  by  section  251,  is 
amended  by  striking  out  the  semicolon  at 
the  end  thereof  and  inserting  in  lieu  thereof 
a  period. 

(b)(1)  Section  303(b)  of  title  11,  United 
States  Code,  is  amended  by  striking  out 
"subject  on"  and  inserting  in  lieu  thereof 
"subject  of". 

303(h)(1)  of  title  11,    United 
is   amended   by  striking  out 


346(j)(7)   of  title   11,    United 

is  amended   by  striking  out 

inserting    in    lieu    thereof 


(2)  Section 
States  Code, 
"that". 

(c)  Section 
States  Code, 
"ovmed"    and 
"owed". 

(d)  Section  362(b)  of  title  It,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (6)  by  striking  out  "fi- 
nancial institution,"  each  place  it  appears 
and  inserting  in  lieu  thereof  ",  financial  in- 
stitutions", 

(2)  striking  "or"  after  the  semicolon  in  the 
first  paragraph  (9), 

(3)  striking  out  "(9)"  in  the  second  para- 
graph (9),  and  "(10)"  in  paragraph  (10)  and 
inserting  in  lieu  thereof  "(10)"  and  "(11)", 
respectively,  and 

(4)  in  paragraph  (10),  as  so  redesignated, 
by  striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  ";  or". 

(e)(1)  Section  365(c)  of  title  11,  United 
States  Code,  is  amended  by— 

(1)  striking  "or  and  assignee  of  such  con- 
tract or  lease"  in  subparagraph  (1)(A),  and 

(2)  in  paragraph  (3)  by— 

(A)  inserting  "is"  after  "lease",  and 

(B)  inserting  "and"  after  "property". 

(2)  Paragraph  (1)  of  section  365(h)  of  title 
11,  United  States  Code,  is  amended  by  in- 
serting "or  timeshare  plan"  after  "lease"  the 
fourth  place  it  appears. 

(3)  Section  365(m)  of  title  11,  United 
States  Code,  is  amended  by  striking  out 
"362(b)(9)"  and  inserting  in  lieu  thereof 
"362(b)(10)". 

(f)(1)  Section  502(b)(6)(A)(ii)  of  title  11, 
United  States  Code,  is  amended  by  striking 
out  "reposessed"  and  inserting  in  lieu  there- 
of "repossessed". 

(2)  Section  502(i)  of  title  11,  United  States 
Code,  is  amended  by  striking  out  "507(a)(6)" 
and  inserting  in  lieu  thereof  "507(a)(7)". 


(g)  Section  503(b)  of  title  11,  United  States 
Code,  is  amended— 

(1)  in  subparagraph  (1)(B)  by  striking  out 
"507(a)(6)"  and  inserting  in  lieu  thereof 
"507(a)(7)". 

(2)  in  paragraph  (5)  by  inserting  "and" 
after  the  semicolon,  and 

(3)  in  paragraph  (6)  by  striking  out  "; 
and"  and  inserting  in  lieu  thereof  a  period. 

(h)  Section  521(4)  of  title  11,  United  States 
Code,  is  amended  by  inserting  ",  whether  or 
not  immunity  is  granted  under  section  344 
of  this  title"  after  "estate"  the  second  place 
it  appears. 

(i)tl)  Section  522(h)(1)  of  title  11.  United 
States  Code,  is  amended  by  striking  out 
"tittle"  and  inserting  in  lieu  thereof  "title". 

(2)  Section  522(i)(2)  of  title  11,  United 
States  Code,  is  amended  by  striking  out 
'his"  and  inserting  in  lieu  thereof  "this". 

(j)(l)  Section  523(a)  of  title  11,  United 
States  Code,  is  amended— 

(A)  in  subparagraph  (1)(A)  by  striking  out 
"507(a)(6)"  and  inserting  in  lieu  thereof 
"507(a)(7)".  and 

(B)  by  redesignating  the  second  paragraph 
(9)  as  paragraph  (10). 

(2)  Section  523(b)  of  title  11,  United  States 
Code,  is  amended  by  striking  out  "Services" 
and  inserting  in  lieu  thereof  "Service". 

(k)  Section  524(d)(2)  of  title  11.  United 
States  Code,  is  amended  by  striking  out 
"subsection"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "section". 

(I)  Section  546(e)  of  title  11,  United  States 
Code,  is  amended  by  inserting  a  comma 
after  "stockbroker". 

(m)  Section  547(b)(4)(B)  of  title  11.  United 
States  Code,  is  amended  by  inserting  "and" 
after  the  semicolon. 

(n)  Section  548(d)(2)(B)  of  title  11,  United 
States  Code,  is  amended  by  striking  out  "fi- 
nancial institution. "  and  inserting  in  lieu 
thereof  ",  financial  institution". 

(0)  Section  549(b)  of  title  11,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "that  occurs"  and  in- 
serting in  lieu  thereof  "made". 

(2)  by  striking  out  "is  valid  against  the 
trustee  to  the  extent  of"  and  inserting  in 
lieu  thereof  "to  the  extent",  and 

(3)  by  inserting  "is"  before  "given  ". 

(p)  Section  554(cl  of  title  11,  United  Slates 
Code,  is  amended  by  striking  out  "521(a)(V" 
and  inserting  in  lieu  thereof  "521(1)". 

(q)  The  items  relating  to  sections  557.  558. 
and  559  in  the  table  of  sections  for  subchap- 
ter III  of  chapter  5  of  title  11.  United  Stales 
Code,  are  amended  to  read  as  follows: 
"557.  Expedited  determination  of  interests 
in,  and  abandonment  or  other 
disposition  of  grain  assets. 
"558.  Defenses  of  the  estate. 
"559.  Contractual  right  to  liquidate  a  repur- 
chase agreement. ". 
(r)  Section   724(b)(2)  of  title  11,    United 
States  Code,  is  amended  by— 

(1)  striking  out  "or",  and 

(2)  inserting  ",  or  507(a)(6)"  after 
"507(a)(5)". 

(s)  Section  726(b)  of  title  11.  United  States 
Code,  is  amended  by  striking  out  "or  (6)" 
and  inserting  in  lieu  thereof  "(6)  or  (7)". 

(t)  Section  743  of  title  11.  United  States 
Code,  is  amended  by  striking  out  "(d)". 

(u)  Section  1121(d)  of  title  11.  United 
Stales  Code,  is  amended  by  striking  out 
"subsection"  and  inserting  in  lieu  thereof 
"subsections  (bl  and". 

(V)  Section  1129(a)  of  title  11,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (7)  by  striking  out  "of" 
the  first  time  it  appears, 

(2)  in  subparagraph  (9)(B)  by  striking  out 
"or  507(a)(5)"  the  first  time  it  appears  and 


inserting  in  lieu  thereof  "507(a)(5)  or 
507(a)(6)".  and 

(3)  in  paragraph  (9)(C)  by  striking  out 
"(6)"  and  inserting  in  lieu  thereof  "(7)". 

(w)  Section  1302(e)(1)  of  title  11,  United 
States  Code,  is  amertded  by  striking  out 
"fix"  and  inserting  in  lieu  thereof  "set  for 
such  individual". 

(I)  Section  1324  of  title  11.  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  out  "the"  the  first  place  it  appears. 

(y)  Section  1325(b)(2)(A)  of  title  11,  United 
States  Code,  is  amended  by  striking  out  "or" 
after  the  semicolon  and  inserting  in  lieu 
thereof  "and". 

(3)  Section  1326(a)(2)  of  title  11,  United 
Stales  Code,  is  amended  by  striking  out 
"payments"  and  inserting  in  lieu  thereof 
"payment". 

(aa)  Official  Bankruptcy  Form  No.  1,  re- 
ferred to  in  Rule  1002  of  the  Bankruptcy 
Rules,  is  amended— 

(1)  in  paragraph  (6)  by  striking  out  "7  or 
13"  and  inserting  in  lieu  thereof  "7,  11,  12, 
or  13",  and 

(2)  by  striking  out  "7  or  13"  and  inserting 
in  lieu  thereof  "7,  11,  12,  or  13"  in  the  state- 
ment to  be  made  bv  the  attorney  in  "Exhibit 
B'". 

TITLE  Ill—TR.A.\SlTIO\  A.\D 
.\DMISISTR.A  THE  PROV/SIOyS 

SK(.  Wl.  l\((VHt:.\T  I  MTKO  STATES  TRCSTEES 

(a)  Area  For  Which  Appointed.— Notwith- 
standing any  paragraph  of  section  581(a)  of 
title  28.  United  States  Code,  as  in  effect 
before  the  effective  date  of  this  Act.  a  United 
States  trustee  serving  in  such  office  on  the 
effective  date  of  this  Act  shall  serve  the  re- 
maining term  of  such  office  as  United  States 
trustee  for  the  region  specified  in  a  para- 
graph of  such  section,  as  amended  by  this 
Act,  that  includes  the  site  at  which  the  pri- 
mary official  station  of  the  United  States 
trustee  is  located  immediately  before  the  ef- 
fective date  of  this  Act 

(b)  Term  of  Office.— Notwithstanding  sec- 
tion 581(b)  of  title  28,  United  States  Code,  as 
in  effect  before  the  effective  date  of  this  Act 
the  term  of  office  of  any  United  States  trust- 
ee serving  in  such  office  on  the  date  of  the 
enactment  of  this  Act  shall  expire— 

(1)  2  years  after  the  expiration  date  of 
such  term  of  office  under  such  section,  as  so 
in  effect  or 

(21  4  years  after  the  date  of  the  enactment 
of  this  Act 
whichever  occurs  first 

»;<.     .1112.     KhTtXriVE    DATES:     APPLHATIOS    OF 
AUE.WilESTS. 

(a)  General  Effective  Date.— Except  as 
provided  in  subsections  (b).  (c).  (d),  (e),  and 
(f).  this  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  30  days  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Amendments  Relating  to  Bankruptcy 
Judges  and  Incumbent  United  State.s  Trust- 
ees.—Subtitle  A  of  title  I,  and  sections  301 
and  307(a).  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act 

(c)  Amendments  Relating  to  Family  Farm- 
ers.—(1)  The  amendments  made  by  subtitle 
B  of  title  II  shall  not  apply  with  respect  to 
cases  commenced  under  title  11  of  the 
United  States  Code  before  the  effective  date 
of  this  Act 

(2)  Section  1202  of  title  11  of  the  United 
States  Code  (as  added  by  the  amendment 
made  by  section  255  of  this  Act)  shall  take 
effect  on  the  effective  date  of  this  Act  and 
before  the  amendment  made  by  section  227 
of  this  Act 

(3)  Until  the  amendments  made  by  subtitle 
A  of  title  11  of  this  Act  become  effective  in  a 
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district  and  apply  to  a  case,  for  purposes  of 
such  case— 

<A)(i)  any  reference  in  section  326(b)  of 
title  11  of  the  United  States  Code  to  chapter 
13  of  title  11  of  the  United  States  Code  shall 
be  deemed  to  be  a  reference  to  chapter  12  or 
chapter  13  of  title  11  of  the  United  States 
Code. 

tii)  any  reference  in  such  section  3261b)  to 
section  1302(d)  of  title  11  of  the  United 
States  Code  shall  be  deemed  to  be  a  reference 
to  section  1302(d)  of  title  11  of  the  United 
States  or  section  586(b>  of  title  28  of  the 
United  States  Code,  and 

(Hi)  any  reference  in  such  section  326(b) 
to  section  1302(a)  of  title  11  of  the  United 
States  Code  shall  be  deemed  to  be  a  reference 
to  section  1202(a)  or  section  1302(a)  of  title 
11  of  the  United  States  Code,  and 

(B)(i)  the  first  two  references  in  section 
1202(a)  of  title  11  of  the  United  States  Code 
(as  added  by  the  amendment  made  by  sec- 
tion 2SS  of  this  Act)  to  the  United  States 
trustee  shall  be  deemed  to  be  a  reference  to 
the  court,  and 

(ii)  any  reference  in  such  section  1202(a) 
to  section  586(b)  of  title  28  of  the  United 
States  Code  shall  be  deemed  to  be  a  reference 
to  section  1202(c)  of  title  11  of  the  United 
States  Code  (as  so  added). 

(d)  Application  of  Amendments  to  Judicial 
Districts.— 

(1)  Certain  regions  not  currently  served 
BY  UNITED  STATES  TRUSTEES.— (A)  The  amend- 
ments made  by  subtitle  A  of  title  II  of  this 
Act.  and  section  1930(a)(6)  of  title  28  of  the 
United  States  Code  (as  added  by  section 
117(4)  of  this  Act),  shall  not- 

(i)  become  effective  in  or  with  respect  to  a 
judicial  district  specified  in  subparagraph 
(B)  until,  or 

(ii)  apply  to  cases  while  pending  in  such 
district  before. 

the  expiration  of  the  270-day  period  begin- 
ning on  the  effective  date  of  this  Act  or  of 
the  30-day  period  beginiiing  on  the  date  the 
Attorney  General  certifies  under  section  303 
of  this  Act  the  region  specified  in  a  para- 
graph of  section  581(a)  of  title  28.  United 
States  Code,  as  amended  by  section  llKa)  of 
this  Act.  that  includes  such  district.  Which- 
ever occurs  first. 

(B)  Subparagraph  (A)  applies  to  the  fol- 
lowing: 

(i)  The  judicial  district  established  for  the 
Commonwealth  of  Puerto  Rico. 

(ii)  The  District  of  Connecticut. 

(Hi)  The  judicial  districts  established  for 
the  State  of  New  York  (other  than  the  South- 
em  District  of  New  York). 

(iv)  The  District  of  Vermont. 

(V)  The  judicial  districts  established  for 
the  State  of  Pennsylvania. 

(vi)  The  judicial  district  established  for 
the  Virgin  Islands  of  the  United  States. 

(vii)  The  District  of  Maryland. 

(viii)  The  judicial  districts  established  for 
the  State  of  North  Carolina. 

(ix)  The  District  of  South  Carolina. 

(I)  The  judicial  districts  established  for 
the  State  of  West  Virginia. 

(xi)  The  Western  District  of  Virginia. 

(xii)  The  Eastern  District  of  Texas. 

(xiiiJ  The  judicial  districts  established  for 
the  State  of  Wisconsin. 

(xivJ  The  judicial  districts  established  for 
the  State  of  Iowa. 

(XV)  The  judicial  districts  established  for 
the  State  of  New  Mexico. 

(xviJ  The  judicial  districts  established  for 
the  State  of  Oklahoma. 

(xvii)  The  District  of  Utah. 

(xviii)  The  District  of  Wyoming  (includ- 
ing those  portions  of  Yellowstone  National 


Park  situated  in  the  States  of  Montana  and 
Idaho). 

(xixl  The  judicial  districts  established  for 
the  State  of  Alabama. 

(XX)  The  judicial  districts  established  for 
the  State  of  Florida. 

(xxi)  The  judicial  districts  established  for 
the  State  of  Georgia. 

(2)  Certain  remaining  judicial  districts 
not  currently  served  by  united  states 
TRUSTEES.— (A)  The  amendments  made  by 
subtitle  A  of  title  II  of  this  Act,  and  section 
1930(a)(6)  of  title  28  of  the  United  States 
Code  (as  added  by  section  117(4)  of  this  Act), 
shall  not— 

(i)  become  effective  in  or  icith  respect  to  a 
judicial  district  specified  in  subparagraph 
(BJ  until,  or 

(ii)  apply  to  cases  while  pending  in  such 
district  before. 

the  expiration  of  the  2-year  period  begin- 
ning on  the  effective  date  of  this  Act  or  of 
the  30-day  period  beginning  on  the  date  the 
Attorney  General  certifies  under  section  303 
of  this  Act  the  region  specified  in  a  para- 
graph of  section  581(a)  of  title  28.  United 
States  Code,  as  amended  by  section  111(a)  of 
this  Act.  that  includes  such  district,  which- 
ever occurs  first. 

(B)  Subparagraph  (A)  applies  to  the  fol- 
lowing: 

(i)  The  judicial  districts  established  for  the 
State  of  Louisiana. 

(ii)  The  judicial  districts  established  for 
the  State  of  Mississippi. 

(Hi)  The  Southern  District  of  Texas  and 
the  Western  District  of  Texas. 

(iv)  The  judicial  districts  established  for 
the  State  of  Kentucky. 

(V)  The  judicial  districts  established  for 
the  State  of  Tennessee. 

(vii  The  judicial  districts  established  for 
the  State  of  Michigan. 

(vii)  The  judicial  districts  established  for 
the  State  of  Ohio. 

(viii)  The  judicial  districts  established  for 
the  State  of  Illinois  (other  than  the  Northern 
District  of  Illinois). 

(ix)  The  judicial  districts  established  for 
the  State  of  Indiana. 

(X)  The  judicial  districts  established  for 
the  State  of  Arkansas. 

(xi)  The  judicial  districts  established  for 
the  State  of  Nebraska. 

(xii)  The  judicial  districts  established  for 
the  State  of  Missouri. 

(xiii)  The  District  of  Arizona. 

(xiv)  The  District  of  Hawaii. 

(XV)  The  judicial  district  established  for 
Guam. 

(xvi)  The  judicial  district  established  for 
the  Commonwealth  of  the  Northern  Mariana 
Islands. 

(xvii)  The  judicial  districts  established  for 
the  State  of  California  (other  than  the  Cen- 
tral District  of  California). 

(xviii)  The  District  of  Nevada. 

(xix)  The  District  of  Alaska. 

(XX)  The  District  of  Idaho. 

(xxi)  The  District  of  Montana. 

(xxii)  The  District  of  Oregon. 

(xxiii)  The  judicial  districts  established 
for  the  State  of  Washingtoru 

(3)  Judicial  districts  for  the  States  of 
Alaba.va  and  North  Carolina.— (A)  Notwith- 
standing paragraphs  d)  and  (2).  and  any 
other  provision  of  law.  the  amendments 
made  by  subtitle  A  of  title  II  of  this  Act  and 
section  1930(a)(6)  of  title  28  of  the  United 
States  Code  (as  added  by  section  117(4)  of 
this  Act),  shall  not— 

(i)  become  effective  in  or  with  respect  to  a 
judicial  district  specified  in  subparagraph 
<E)  until,  or 


(ii)  apply  to  cases  while  pending  in  such 
district  before. 

such  district  elects  to  be  included  in  a  bank- 
ruptcy region  established  in  section  581  (a J 
of  title  28.  United  States  Code,  as  amended 
by  section  111(a)  of  this  Act  or  October  1. 
1992,  whichever  occurs  first. 

(B)  Any  election  under  subparagraph  (A) 
shall  be  made  upon  a  majority  vote  of  the 
chief  judge  of  such  district  and  each  bank- 
ruptcy judge  in  such  judicial  district  in 
favor  of  such  election. 

(C)  Notice  that  an  election  has  been  made 
under  subparagraph  (A)  shall  be  given,  not 
later  than  10  days  after  such  election,  to  the 
Attorney  General  and  the  appropriate  Feder- 
al Circuit  Court  of  Appeals  f6r  such  district 

(D)  Any  election  made  under  subpara- 
graph (A)  shall  become  effective  on  the  date 
the  amendments  made  by  subtitle  A  of  title 
II  of  this  Act  become  effective  in  the  region 
that  includes  such  district  or  30  days  after 
the  Attorney  General  receives  the  notice  re- 
quired under  subparagraph  (C),  whichever 
occurs  later. 

(E)  Subparagraph  (A)  applies  to  the  fol- 
lowing: 

(i)  The  judicial  districts  established  for  the 
State  of  Alabama. 

(ii)  The  judicial  districts  established  for 
the  State  of  North  Carolina. 

(F)(i)  Subject  to  clause  (ii).  with  respect  to 
cases  under  chapters  7.  11.  12.  and  13  of  title 

11.  United  States  Code— 

(I)  commenced  before  the  effective  date  of 
this  Act  and 

(II)  pending  in  a  judicial  district  in  the 
State  of  Alabama  or  the  State  of  North  Caro- 
lina before  any  election  made  under  sub- 
paragraph (A)  by  such  district  becomes  ef- 
fective on  October  1.  1992.  whichever  occurs 
first 

the  amendments  made  by  section  113  and 
subtitle  A  of  title  II  of  this  Act  and  section 
1930(a)(6)  of  title  28  of  the  United  States 
Code  (as  added  by  section  117(4)  of  this  Act), 
shall  not  apply  until  October  1.  1993,  or  the 
expiration  of  the  1-year  period  beginning  on 
the  date  such  election  becomes  effective, 
whichever  occurs  first 

(ii)  For  purposes  of  clause  (i).  the  amend- 
ments made  by  section  113  and  subtitle  A  of  . 
title  II  of  this  Act  and  section  1930(a)(6)  of 
title  28  of  the  United  States  Code  (as  added 
by  section  117(4)  of  this  Act),  shall  not  apply 
with  respect  to  a  case  under  chapter  7.  11, 

12.  or  13  of  title  11.  United  States  Code,  if— 

(I)  the  trustee  in  the  case  files  the  final 
report  and  account  of  administration  of  the 
estate,  required  under  section  704  of  such 
title,  or 

(II)  a  plan  is  confirmed  under  section 
1129.  1225,  or  1325  of  such  title,  . 

before  October  1.  1993.  or  the  expiration  of 
the  1-year  period  beginning  on  the  date  such 
election  becomes  effective,  whichever  occurs 
first 

(G)  Notwithstanding  section  S89a  of  title 
28,  United  States  Code,  as  added  by  section 
115  of  this  Act  funds  collected  as  a  result  of 
the  amendments  made  by  section  117  of  this 
Act  in  a  judicial  district  in  the  State  of  Ala- 
bama or  the  State  of  North  Carolina  under 
section  1930(a)  of  title  28.  United  S.ates 
Code,  before  the  date  the  amendments  mcde 
by  subtitle  A  of  title  II  of  this  Act  take  effect 
in  such  district  shall  be  deposited  in  thegen- 
eral  receipts  of  the  Treasury. 

(H)  The  repeal  made  by  section  231  of  this 
Act  shall  not  apply  in  or  with  respect  to  the 
Northern  District  of  Alabama  until  March  1, 
1987,  or  the  effective  date  of  any  election 
made  under  subparagraph  (A)  by  such  dis- 
trict whichever  occurs  first 
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III  In  any  judicial  district  in  the  State  of 
Alabama  or  the  State  of  North  Carolina  that 
has  not  made  the  election  described  in  sub- 
paragraph (Ai.  any  person  who  is  appointed 
under  regulations  issued  by  the  Judicial 
Conference  of  the  United  States  to  adminis- 
ter estates  in  cases  under  title  11  of  the 
United  States  Code  may— 

(iJ  establish,  maintain,  and  supervise  a 
panel  of  private  trustees  that  are  eligible 
and  available  to  serve  as  trustees  in  cases 
under  title  11,  United  States  Code,  and 

Hi)  supervise  the  administration  of  cases 
and  trustees  in  cases  under  chapters  7.  11, 
12,  and  13  of  title  11.  United  States  Code, 
until  the  amendments  made  by  subtitle  A  of 
title  II  take  effect  in  such  district. 

(el  Application  of  United  States  Trustee 
System  and  Quarterly  Fees  to  Certain 
Cases.— 

(IJ  In  general.— Subject  to  paragraph  121. 
VDith  respect  to  cases  under  chapters  7.  11. 
12.  and  13  of  title  11.  United  Stales  Code— 

lAl  commenced  before  the  effective  date  of 
this  Act.  and 

IB)  pending  in  a  judicial  district  referred 
to  in  section  5811a)  of  title  28.  United  States 
Code,  as  amended  by  section  lllia)  of  this 
Act,  for  which  a  United  States  trustee  is  not 
authorized  before  the  effective  date  of  this 
Act  to  be  appointed. 

the  amendments  made  by  section  113  and 
subtitle  A  of  title  II  of  this  Act.  and  section 
1930lail6l  of  title  28  of  the  United  States 
Code  las  added  by  section  11714)  of  this  Act). 
shall  not  apply  until  the  expiration  of  the  3- 
year  period  beginning  on  the  effective  date 
of  this  Act,  or  of  the  1-year  period  beginning 
on  the  date  the  Attorney  General  certifies 
under  section  303  of  this  Act  the  region  spec- 
ified in  a  paragraph  of  such  section  5811a). 
as  so  amended,  that  includes  such  district, 
whichever  occurs  first. 

12)  Amendments  inapplicable.— For  pur- 
poses of  paragraph  U).  the  amendments 
made  by  section  113  and  subtitle  A  of  title  II 
of  this  Act.  and  section  1930iall6i  of  title  28 
of  the  United  States  Code  las  added  by  sec- 
tion 11714)  of  this  Act),  shall  not  apply  with 
respect  to  a  case  under  chapter  7.  11.  12.  or 
13  of  title  11.  United  States  Code,  if- 

lA)  the  trustee  in  the  case  files  the  final 
report  and  account  of  administration  of  the 
estate,  required  under  section  704  of  such 
title,  or 

IB)   a   plan   is   confirmed    under  section 
1129.  1225.  or  1325  of  such  title, 
before  the  expiration  of  the  3-year  period,  or 
the  expiration  of  the  1-year  period,  specified 
in  paragraph  11).  whichever  occurs  first. 

13)  Rule  of  construction  regarding  fees 
FOR  CASES.— This  Act  and  the  amendments 
made  by  section  11714)  of  this  Act  shall  not 
be  construed  to  require  the  payment  of  a  fee 
under  paragraph  16)  of  section  19301a)  of 
title  28,  United  States  Code,  in  a  case  under 
title  11  of  the  United  States  Code  for  any 
conduct  or  period  occurring  before  such 
paragraph  becomes  effective  in  the  district 
in  which  such  case  is  pending. 

If)  Repeal  of  Chapter  12  of  Title  11.— 
Chapter  12  of  title  11  of  the  United  States 
CcxU  is  repealed  on  October  1.  1993.  All 
cases  commenced  or  pending  under  chapter 
12  of  title  11.  United  States  Code,  and  all 
matters  and  proceedings  in  or  relating  to 
such  cases,  shall  be  conducted  and  deter- 
mined under  such  chapter  as  if  such  chapter 
had  not  been  repealed.  The  substantive 
rights  of  parties  in  connection  with  such 
cases,  matters,  and  proceedings  shall  contin- 
ue to  t>e  governed  under  the  laws  applicable 
to  such  cases,  matters,  and  proceedings  as  if 
such  chapter  had  not  been  repealed. 


SAT.  J03.  VERTim  STIIIS  lit  JIDUIM.  IHSTRUTS: 
MirUK  AMI  I'lHIMi THIS  OF  VKRTIFI- 
(ATIOS. 

la)  Certification  by  Attorney  General.— 
The  Attorney  General  may  certify  in  writiiig 
a  region  specified  in  a  paragraph  of  section 
5811a)  of  title  28.  United  Slates  Code  lother 
than  paragraph  116)1.  as  amended  by  section 
lllia)  of  this  Act.  to  the  appropriate  court 
of  appeals  of  the  United  Slates,  for  the  pur- 
pose of  informing  such  court  that  certain 
amendments  made  by  this  Act  will  become 
effective  in  accordance  with  section  302  of 
this  Act. 

lb)  Notice  and  Publication  of  Certifica- 
tion.—Whenever  the  Attorney  General  trans- 
mits a  certification  under  subsection  la), 
the  Attorney  General  shall  simultaneously— 

11)  transmit  a  copy  of  such  certification  to 
the  Speaker  of  the  House  of  Representatives 
and  to  the  President  pro  tempore  of  the 
Senate,  and 

12)  publish  such  certification  in  the  Feder- 
al Register. 

SKI.  mi.  Ah^lSISTHATIVEPROVISIOSS. 

la)  Cooperative  Arrangements.— The  At- 
torney General  and  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  may  enter  into  agreements  under 
which  United  States  trustees  may— 

11)  use— 

lA)  the  services,  equipment,  personnel, 
records,  reports,  and  data  cornpilations.  in 
any  form,  of  the  courts  of  the  United  Stales, 
and 

IB)  the  facilities  of  such  courts,  and 

12)  cooperate  in  the  use  by  the  courts  of 
the  United  States  of— 

lA)  the  services,  equipment,  personnel, 
records,  reports,  and  data  compilations,  in 
any  form,  of  United  States  trustees,  and 

IB)  the  facilities  of  such  trustees, 
to   prevent   duplication   during   the   2-year 
period  beginning  on  the  effective  date  of  this 
Act. 

lb)  Information  and  Documents  Relating 
to  Bankruptcy  Cases  and  United  States 
Trustees.— The  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  shall 
make  available  to  United  States  trustees,  at 
the  request  of  the  Attorney  General  and  on  a 
continuing  basis,  all  records,  reports,  and 
data  compilations  relating  to- 
ll) cases  and  proceedings  under  title  11  of 
the  United  States  Code,  and 

12)  the  duties  of  United  States  trustees 
under  titles  11  and  28  of  the  United  States 
Code. 

SEC.   JUS.  APPIMAflOS    OF  (EHTMS  HA\KRll'TtV 

kii.es 

la)  Rules  Relating. to  the  United  States 
Trustee  System.— If  a  United  States  trustee 
is  not  authorized,  before  the  effective  date  of 
this  Act.  to  be  appointed  for  a  judicial  dis- 
trict referred  to  in  section  581  la)  of  title  28. 
United  States  Code,  as  amended  by  section 
lllia)  of  this  Act.  then  part  X  of  the  Bank- 
ruptcy Rules  shall  not  apply  to  cases  in  such 
district  until  the  amendments  made  by  sub- 
title A  of  title  II  of  this  Act  become  effective 
under  section  302  of  this  Act  in  such  dis- 
trict. 

lb)  Rules  Relating  to  Chapter  12  of  Title 
11.— The  rules  prescribed  under  section  2075 
of  title  28.  United  States  Code,  and  in  effect 
on  the  date  of  the  enactment  of  this  Act  shall 
apply  to  cases  filed  under  chapter  12  of  title 
11.  United  States  Code,  to  the  extent  practi- 
cable and  not  inconsistent  with  the  amend- 
ments made  by  title  II  of  this  Act. 

SE(.  ton.  SAI.AHi  OF  IMIMHEST  I MTEII  STATES 
TKISTEES. 

For  service  as  a  United  States  trustee  in 
the  period  beginning  on  the  effective  date  of 


this  Act  and  ending  on  the  expiration  under 
section  301  of  this  Act  of  their  respective 
terms  of  office,  the  salary  payable  to  United 
States  trustees  serving  in  such  offices  on  the 
effective  dale  of  this  Act  shall  be  fixed  in  ac- 
cordance with  section  587  of  title  28.  United 
States  Code,  as  amended  by  section  114ia)  of 
this  Act. 

SE(.  107.  I'HESEKlATim  OF  IMTEI)  STATES  TRIST- 
EE  SYSTEM  lit  KIM.'  I'EMIEMY  OF 
I.EfilSl.A  TIIIV  KEI'EA  I.ER. 

la)  Temporary  Delay  of  Repeal  of  United 
States  Trustee  System.— Effective  immedi- 
ately before  November  10.  1986.  section 
4081c)  of  the  Act  of  November  6.  1978  i Public 
Law  95-598;  92  Stat.  2687).  is  amended  by 
striking  out  "November  10.  1986"  and  in- 
serting in  lieu  thereof  "30  days  after  the  ef- 
fective date  of  the  Bankruptcy  Judges. 
United  States  Trustees,  and  Family  Farmer 
Bankruptcy  Act  of  1986". 

lb)  Conforming  Amendment.— Section  408 
of  the  Act  of  November  6.  1978  I  Public  Law 
95-598;  92  Stat.  2687).  is  repealed. 

SEC.  :I0S.  CH.\SIUEKATI0\  of  (IHHEST  PRIVATE 
TKISTEES  FOR  AI'POISTMEST  HY 
IMTEI)  STATED  TRiSTEES. 

la)  Trustees  in  Bankruptcy  Cases  Under 
Chapter  7.— It  is  the  sense  of  the  Congress 
that  individuals  who  are  serving  before  the 
effective  date  of  this  Act.  as  trustees  in  ca.^es 
under  chapter  7  of  title  11.  United  States 
Code,  shoidd  be  considered  by  United  Stales 
trustees  for  appointment  under  section 
586ialil)  of  title  28.  United  States  Code,  to 
the  panels  of  private  trustees  that  are  estab- 
lished as  a  result  of  the  amendments  made 
by  this  Act. 

lb)  Standing  Trustees  in  Bankruptcy 
Cases  Under  Chapter  13.— It  is  the  .sense  of 
the  Congress  thai  individuals  who  are  serv- 
ing before  the  effective  date  of  this  .Act.  as 
standing  trustees  in  cases  under  chapter  13 
of  title  11.  United  States  Code,  should  be 
considered  by  the  United  States  trustees  for 
appointment  under  section  586ib/  of  title  28. 
United  States  Code,  as  standing  trustees 
who  are  appointed  as  a  result  of  the  amend- 
ments made  by  this  Act. 

SEC.  :m.  MT0I\TVE.\T  of  IMTEII  states  TRIST- 
EES liy  THE  A  TTI)R\Ey  liESERAL 

It  is  the  sense  of  the  Congress  that  individ- 
uals otherwise  qualified  who  are  serving, 
before  the  effective  date  of  this  Act.  as  estate 
administrators  under  title  11  of  the  United 
States  Code  should  be  considered  by  the  At- 
torney General  for  appointment  under  sec- 
tions 581  and  582  of  title  28.  United  States 
Code,  to  new  positions  of  United  States 
trustee  and  assistant  United  Slates  trustee 
resulting  from  the  amendments  made  bv  this 
Act. 

SEC.  110.  EI.ECTKOMC  CASE  MAS.iCEVEST  DEMOS- 
STRATKlM'RIIJECT. 

la)  Establishment  of  Project.— Not  later 
than  1  year  after  the  effective  dale  of  this 
Act.  the  Director  of  the  Executive  Office  for 
United  States  Trustees,  in  consultation  with 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts,  shall  establish  an 
electronic  case  management  demonstration 
project  to  be  carried  out  in  3  Federal  judi- 
cial districts  that  have  a  sufficiently  large 
and  varied  bankruptcy  caseload  so  as  to 
provide  a  meaningful  evaluation  of  the  cost 
and  effectiveness  of  such  system.  A  contract 
for  such  project  shall  be  awarded— 

ID  on  the  basis  of  competitive  bids  sub- 
mitted by  qualified  nongovernmental  enti- 
ties that  are  able  to  design  an  automated 
joint  information  system  for  use  by  the 
United  States  courts  and  by  United  States 
trustees,  and 
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(21  in  accordance  with  the  Federal  Proper- 
ty and  Administratii'e  Services  Act  of  1949, 
the  Office  of  Federal  Procurement  Policy 
Act.  and  title  31  of  the  United  States  Code. 
(bJ  Study  by  General  Accounting 
Office.— Not  later  than  1  year  after  the  elec- 
tronic case  management  system  begins  to 
operate  in  all  of  the  judicial  districts  par- 
ticipating in  the  demonstration  project  c(ir- 
ried  out  under  subsection  'a I.  the  General 
Accounting  Office  shall  conduct  a  study  to 
compare  the  cost  and  effectiveness  of  such 
system  with  the  cost  and  effectiveness  of 
case  management  systems  used  in  Federal 
judicial  districts  that  are  not  participating 
in  such  project. 

(c)  Term  of  Project.— The  demonstration 
project  required  by  subsection  (ai  shall  be 
carried  out  until— 

(II  the  expiration  of  the  2-year  period  be- 
ginning on  the  date  the  electronic  case  man- 
agement system  begins  to  operate  in  all  of 
the  judicial  districts  participating  in  such 
project,  or 

(21     legislation     is    enacted     to     extend, 
expand,  modify,  or  terminate  the  operation 
of  such  project, 
whichever  occurs  first. 

(dl  Use  by  Clerks  of  the  Courts.— The 
electronic  case  management  system  demon- 
strated under  the  project  required  by  subsec- 
tion (al  shall  provide  the  clerk  of  court  in 
each  district  in  which  such  system  is  operat- 
ed, with  a  means  of— 

(II  maintaining  a  complete  electronic  case 
file  of  all  relevant  information  contained  in 
petitions  and  schedules  (and  any  amend- 
ments thereto)  relating  to  debtors  in  cases 
under  title  11  of  the  United  States  Code,  in- 
cluding— 

(Ai  a  complete  list  of  creditors  in  each 
such  case,  as  listed  by  the  debtor, 

(Bi  a  complete  list  of  assets  scheduled  by 
the  debtor,  the  value  of  such  asset,  and  any 
action  taken  by  the  trustee  or  debtor  in  pos- 
session with  regard  to  such  asset  during  the 
pendency  of  such  case, 

<C)  a  complete  list  of  debts  and,  with  re- 
spect to  each  debt— 

(i)  any  priority  of  such  debt  under  title  11 
of  the  United  States  Code, 

(HI  whether  such  debt  is  secured  or  unse- 
cured, and 

(Hi/  whether  such  debt  is  contingent  or 
noncontingent.  and 

(Dl  the  debtor's  statements  of  current  ex- 
penses and  income,  and 

(21  maintaining  all  calendars  and  dockets 
and  producing  all  notices  required  to  be  sent 
in  cases  under  title  11  of  the  United  States 
Code. 

(e)  Use  by  United  States  TRUSTEES.-The 
electronic  case  management  system  demon- 
strated under  the  project  required  by  subsec- 
tion (al  shall  provide,  at  a  minimum,  the 
United  States  trustee  in  each  district  in 
which  such  system  is  operated  with— 

(II  complete  electronic  case  files  which 
contain,  in  addition  to  the  information 
listed  in  subsection  (dl,  records  of  case  open- 
ings, case  closings,  hearings,  and  the  filing 
of  all  motions,  trustee  appointments,  plead- 
ings, and  responses,  as  well  as  a  record  of 
the  responses  by  the  United  States  trustee  to 
those  motions,  trustee  appointments,  and 
pleadings, 

(2)  a  means  to  generate  standardized 
forms  for  motions,  appointments,  pleadings, 
and  responses, 

(31  a  means  to  generate  standard  manage- 
ment reports  and  letters  on  an  exception 
basis, 

(41  a  means  to  maintain  accounting 
records,   reports,   and  information   required 


to  be  maintained  by  debtors  in  possession 
and  trustees  in  cases  under  title  11  of  the 
United  States  Code, 

(Si  a  means  to  calculate  and  record  distri- 
bution to  creditors,  final  applications  and 
orders  for  distribution,  and  final  case  ctos-  ■ 
ing  reports,  and 

(61  a  means  to  monitor  the  payment  of 
filing  and  other  required  fees. 

(fi  Availability  to  Certain  Governmental 
Entities.— Unlimited  access  to  information 
maintained  in  the  electronic  case  manage- 
ment system  demonstrated  under  the  project 
required  by  subsection  (al  shall  be  provided 
at  no  charge  to  the  following: 

(11  The  Congress. 

(21  The  Executive  Office  for  the  United 
States  Trustees. 

(3)  The  Administrative  Office  of  the 
United  States  Courts. 

(41  The  clerks  of  the  courts  in  judicial  dis- 
tricts in  which  such  system  is  operated  and 
persons  who  review  case  information,  in  ac- 
cordance with  section  107(al  of  title  11, 
United  States  Code,  in  the  offices  of  the 
clerks. 

(51  The  judges  on  the  bankruptcy  and  dis- 
trict courts  in  districts  in  which  such 
system  is  operated. 

(61  Trustees  in  cases  pending  in  districts 
in  which  such  system  is  operated. 

(gi  Fees  for  Other  Users.— (li  The  entity 
which  is  awarded  a  contract  to  provide  the 
electronic  case  management  system  demon- 
strated under  this  project  may.  under  guide- 
lines established  by  the  Director  of  the  Exec- 
utive Office  for  the  United  States  Trustees 
in  the  provisions  of  such  contract,  colleet 
reasonable  fees  from  assets  of  the  estate  of 
the  debtor  in  bankruptcy  for  providing  no- 
tices and  services  to  the  court  and  trustees 
under  the  demonstration  project. 

(21  Access  to  information  maintained  in 
electronic  case  files  pursuant  to  the  demon- 
stration project  may  be  provided  to  persons 
other  than  those  specified  in  subsection  ifi. 
but  such  access  shall  be  limited  to  viewing 
such  information  only.  A  reasonable  charge 
for  such  access  may  be  collected  by  the 
entity  which  is  awarded  a  contract  under 
this  section,  in  accordance  with  the  guide- 
lines established  by  the  Director  of  the  Exec- 
utive Office  for  the  United  States  trustees  in 
such  contract.  A  reasonable  portion  of  any 
charge  so  collected  may  be  required  by  the 
Director  to  be  remitted  to  the  Executive 
Office  for  United  Slates  Trustees  and  depos- 
ited in  the  United  States  Trustee  System 
Fund  established  in  section  S89a  of  title  28. 
United  States  Code. 

(hi  Security.— Access  provided  under  sub- 
section (fl  to  an  entity  or  an  individual 
shall  be  subject  to  such  security  limitations 
as  may  be  imposed  by  the  Congress  or  the 
head  of  the  affected  entity. 
SKC.  111.  (ASKS  i't:\i)i\(;  i  mikk  thk  ha\krift(  y 

UT 

At  the  end  of  one  calendar  year  following 
the  date  the  amendments  made  by  subtitle  A 
of  title  II  of  this  Act  take  effect  in  a  district 
in  which  any  case  is  still  pending  under  the 
Bankruptcy  Act,  the  district  court  shall 
withdraw  the  reference  of  any  such  case 
and,  after  notice  and  a  hearing,  determine 
the  status  of  the  case.  Such  case  shall  be  re- 
manded to  the  bankruptcy  judge  with  such 
instructiojis  as  are  necessary  for  the  prompt 
closing  of  the  case  and  with  a  requirement 
that  a  progress  report  on  the  case  be  provid- 
ed by  the  bankruptcy  judge  after  such  inter- 
val as  the  district  court  deems  appropriate. 

And  the  Senate  agree  to  the  same. 
Peter  W.  Rodino, 


Don  Edwards, 
William  J.  Hughes, 
Mike  Synar, 
Dan  Glickman, 
Edward  P.  Peighan, 
Hamilton  Pish,  Jr„ 
E.  Clay  Shaw,  Jr., 
Carlos  Moorhead. 
Henry  J.  Hyde, 

Managers  on  the  Part  of  the  House. 
Strom  Thurmond, 
Orrin  Hatch, 
Chuck  Grassley, 
Dennis  DeConcini, 
Howell  Heflin, 

Managers  on  the  Part  of  the  Senate 

joint  explanatory  statement  of  the 
committee  of  conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5316)  to  amend  title  28  of  the  United  States 
Code  to  provide  for  the  appointment  of  ad- 
ditional bankruptcy  judges,  to  provide  for 
the  appointment  of  United  States  trustees 
to  serve  in  bankruptcy  cases  in  judicial  dis- 
tricts throughout  the  United  States,  to 
make  certain  changes  with  respect  to  the 
role  of  United  States  trustees  in  such  cases, 
and  for  other  purposes  submit  the  following 
joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
IQ  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendrhent.  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

exemption  of  U.S.  trustee  program 

EMPLOYEES  FROM  TITLE  5  PROVISIONS 

Section  209(b)  of  the  Senate  bill  amended 
28  U.S.C.  589  to  provide  that  staff  employed 
by  the  United  States  trustee  would  be  em- 
ployed without  regard  to  the  provisions  of 
title  5,  governing  appointments  in  the  com- 
petitive service.  The  Conference  Report  in- 
cludes this  exemption,  but  limits  its  effect 
to  the  period  ending  October  1,  1989. 

The  exemption  from  title  5  until  October 
1,  1989  is  expected  to  assist  United  States 
trustees  in  the  ■start-up"  of  the  trustee  pro- 
gram. Although  the  exemption  is  not  per- 
manent, the  managers  do  not  intend  to  pro- 
hibit the  Department  of  Justice  from  re- 
questing, or  receiving.  Office  of  Personnel 
Management  approval  of  exemptions  from 
title  5  on  an  annual  basis  if  such  exemption 
is  otherwise  appropriate— as  is  currently  the 
practice. 

REDUCTION  OF  U.S.  TRUSTEE'S  SALARY  DURING 
TERM  OF  OFFICE 

Section  116  of  the  House  bill  prohibited 
the  Attorney  General  from  reducing  the 
salary  of  a  United  States  trustee  during  the 
term  of  office  of  such  United  States  trustee. 
The  Senate  bill  contained  no  similar  provi- 
sion. The  House  recedes. 

The  Senate  and  the  House  share  the  ex- 
pectation that  the  United  States  trustee 
program,  like  other  Executive  branch  pro- 
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grams,  will  be  administered  fairly  and  equi 
Ubly.  The  House  and  the  Senate  conferees 
believe  that  the  reduction  of  the  salary  of  a 
United  States  trustee  during  the  trustee's 
term  would  be  an  extraordinary  action.  The 
conferees  can  envision  very  limited  circum- 
stances under  which  such  a  reduction  would 
be  appropriate.  For  example,  budgetary  con- 
cerns at  some  time  in  the  future  could  make 
reductions  necessary  on  an  "across  the 
board"  basis  in  the  United  States  trustee 
program. 

ABILITY  OF  UMITED  STATES  TRUSTEE  TO  FILE  A 
PLAN 

Section  225  of  the  Senate  bill  created  a 
new  section  307  of  title  11,  United  States 
Code,  providing  that  a  United  States  trustee 
may  not  file  a  plan  in  a  chapter  11  case.  The 
House  recedes. 

The  House  and  Senate  Conferees  also 
agreed  that  the  United  States  trustee 
should  not  file  a  plan  in  any  other  chapter. 
However,  because  such  action  by  the  trustee 
would  be  inconsistent  with  current  policy 
under  other  chapters,  the  Conferees  did  not 
believe  it  necessary  to  include  this  prohibi- 
tion in  the  language  of  the  statute. 

ELIGIBILITY  OF  THE  UNITED  STATES  TRUSTEE  TO 
SERVE  AS  A  CASE  TRUSTEE 

Section  227  of  the  Senate  bill  clarified 
-  that  a  United  States  trustee  may  serve  as  a 
trustee  in  a  case.  Section  203  of  the  House 
bill  also  provided  th-.t  a  United  States  trust- 
ee could  serve  as  a  case  trustee,  but  only 
upon  certification  by  the  United  States 
trustee  that  such  trustee  was  unable  to 
locate  a  disinterested  person  to  serve  as  case 
trustee.  The  House  recedes. 

The  House  and  Senate  Conferees  agree 
that  it  is  not  their  expectation  or  intent 
that  the  United  States  trustee  will  use  the 
authority  to  serve  as  case  trustee  frequent- 
ly. The  United  States  trustee  is  to  make  a 
good  faith,  diligent  effort  to  locate  a  disin- 
terested and  qualified  trustee.  Conferees 
agreed  that  United  States  trustees  in  the 
pilot  program  appear  to  be  using  their  cur- 
rent authority  to  serve  as  case  trustee  in  an 
appropriate  manner. 

AMENDMENT  TO  11  U.S.C.  707(b) 

Section  216  of  the  House  bill  amended  11 
U.S.C.  707(b)  to  permit  a  United  States 
Trustee  to  move  the  bankruptcy  court  to 
dismiss  a  case  filed  under  Chapter  7  by  an 
individual  consumer  debtor,  where  the  court 
finds  that  the  granting  of  relief  would  be  a 
substantial  abuse  of  the  Chapter  7  process. 
The  Senate  bill  contained  no  amendment  to 
Section  707(b),  but  included  a  similar  provi- 
sion in  Section  238(a)(3).  That  section 
amended  11  U.S.C.  704(10)  to  impose  a  duty 
on  the  panel  trustee  to  bring  to  the  atten- 
tion of  the  court  information  that  might 
enable  the  court  to  carry  out  its  responsibil- 
ities under  11  U.S.C.  707  and  other  sections. 
The  Senate  recedes. 

Under  current  law,  the  court  may  dismiss 
a  Chapter  7  case  on  grounds  of  substantial 
abuse  only  "on  its  own  motion  and  not  at 
the  request  or  suggestion  of  any  party  in  in- 
terest." Some  question  has  arisen  as  to 
whether  United  States  Trustees  and  panel 
trustees  are  considered  "parties  in  interest" 
for  purposes  of  this  section,  and  are  thus 
precluded  from  bringing  information  to  the 
attention  of  the  court  on  the  issue  of  sub- 
stantial abuse,  and  moving  for  dismissal  of  a 
Chapter  7  case  on  those  grounds.  See,  e.g.. 
In  re  Christian,  51  B.R.  118  (Bankr.  D.N.J. 
1985).  The  Conference  Report  clarifies  the 
ability  of  the  U.S.  Trustee  under  Section 
707(b)  to  bring  such  information  to  the  at- 
tention of  the  court.  The  original  intent  of 
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this  subsection   was  to  preclude  creditors 
from  exercising  this  function. 

The  conferees  anticipate  that  the  panel 
trustee  will  work  closely  in  conjunction  with 
the  United  States  Trustee  to  assist  in  the 
discharge  of  the  specific  authority  granted 
under  Section  707(b).  This  would  include 
bringing  to  the  United  States  trustee's  at- 
tention any  information  or  evidence  of 
fraud  or  abuse  which  may  provide  the  basis 
for  dismissal  of  a  case  under  Section  707(b). 
The  U.S,  Trustee  may,  in  his  discretion, 
bring  that  information  to  the  attention  of 
the  court.  The  conferees  anticipate  that 
panel  trustees  will  frequently  appear  in 
court  regarding  the  motions  filed  by  the 
U.S.  Trustee  under  Section  707(b),  as 
amended.  Such  appearances  will  be  in  their 
capacity  as  panel  trustee  and  not  as  a  repre- 
sentative of  the  U.S.  Trustee. 

ADMINISTRATION  OF  UNITED  STATES  TRUSTEE 
PROGRAM 

It  is  the  sense  of  the  House  and  Senate 
Conferees  that  the  primary  resources  of  a 
nationwide  United  States  trustee  program, 
as  has  been  the  case  with  the  pilot  program, 
will  be  the  individuals  serving  in  the  pro- 
gram in  districts  across  the  country.  Al- 
though centrally  based  administration  of 
the  program  is  important,  its  function  is  to 
support  the  efforts  of  individuals  serving  in 
the  field.  Care  should  be  taken  by  the  At- 
torney General  to  ensure  that  the  operation 
and  staffing  of  the  central  Executive  Office 
for  United  States  trustees  does  not  become 
oversized  and  overshadow  the  responsibil- 
ities of  the  individuals  in  the  field. 

The  staffing  of  the  United  States  trustee 
program  should  be  at  a  level  adequate  to 
permit  the  United  States  trustees  to  proper- 
ly fulfill  their  responsibilities.  If  there  are 
substantial  increases  or  decreases  in  the 
bankruptcy  caseload,  it  is  anticipated  that 
the  staffing  level  of  the  program  will  be  cor- 
respondingly adjusted,  within  the  reasona- 
ble level  allowed  by  the  self-funding  mecha- 
nism. 

SUPPORT  OBLIGATIONS 

The  House  recedes  to  the  Senate  provision 
in  Section  103  of  its  bill  relating  to  support 
obligations. 

The  House  and  Senate  Conferees  agreed 
to  technical  changes  that  do  not  restrict  the 
coverage  of  the  Senate  provision  in  any  way 
but  rather  ensure  that  support  determina- 
tions made  in  accordance  with  stale  or  terri- 
torial law  (by  a  governmental  unit  as  de- 
fined in  11  use  101  (24))  are  encompassed 
fully  within  the  statutory  language.  Purely 
redundant  words  in  the  Senate  provision 
have  been  deleted. 

This  provision  will  expand  the  exception 
to  discharge  in  11  USC  523(a)(5)  to  embrace 
support  determinations  involving  various 
types  of  processes  or  procedures  (e.g.  admin- 
istrative, expedited  judicial)  and  various 
forms  of  determinations  (e.g.  rules,  orders). 
Such  determinations  may  be  made  by  hear- 
ing officers  or  commissioners  of  agencies, 
subagencies,  departments  or  courts  of  coun- 
ties, municipalities  or  states— to  cite  some 
examples  only. 

OVERVIEW  OF  THE  FAMILY  FARM  SUBTITLE  OF 
THE  CONFERENCE  REPORT 

Under  current  law,  family  farmers  in  need 
of  financial  rehabilitation  may  proceed 
under  either  Chapter  11  or  Chapter  13  of 
the  Bankruptcy  Code.  Most  family  farmers 
have  too  much  debt  to  qualify  as  debtors 
under  Chapter  13  and  are  thus  limited  to 
relief  under  Chapter  11.  Unfortunately, 
family  farmers  have  found  Chapter  1 1  need- 
lessly complicated,  unduly  time-consuming. 
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inordinately  expensive  and,  in  too  many 
cases,  unworkable. 

Accordingly,  this  subtitle  creates  a  new 
chapter  of  the  Code— Chapter  12— to  be 
used  only  by  family  farmers.  It  is  designed 
to  give  family  farmers  facing  bankruptcy  a 
fighting  chance  to  reorganize  their  debts 
and  keep  their  land.  It  offers  family  farmers 
the  important  protection  from  creditors 
that  bankruptcy  provides  while,  at  the  same 
time,  preventing  abuse  of  the  system  and 
ensuring  that  farm  lenders  receive  a  fair  re- 
payment. 

This  new  chapter  is  closely  modeled  after 
existing  Chapter  13.  At  the  same  time,  how- 
ever, the  new  chapter  alters  those  provi- 
sions that  are  inappropriate  for  family 
farmers— the  requirement  that  the  plan  be 
filed  within  15  days  of  the  petitions:  the  re- 
quirement that  plan  payments  start  within 
30  days  of  the  plan  confirmation:  and  the 
low  debt  limits  found  in  Chapter  13. 

Under  this  new  chapter,  it  will  be  easier 
for  a  family  farmer  to  confirm  a  plan  of  re- 
organization. 

SUNSET  PROVISION 

A  seven-year  sunset  is  provided  for  Chap- 
ter 12.  Because  this  is  a  new  chapter  aimed 
at  a  specific  class  of  debtors.  Congress  will 
want  to  evaluate  both  whether  the  chapter 
is  ser\ing  its  purpose  and  whether  there  is  a 
continuing  need  for  a  special  chapter  for 
the  family  farmer  When  it  makes  this  eval- 
uation, Congress  Aill  be  able  to  determine 
whether  or  not  to  make  this  chapter  perma- 
nent. 

APPLICABILITY  OF  CHAPTER  12  TO  PENDING 
CHAPTER  11  AND  13  CASES 

It  is  not  intended  that  there  be  routine 
conversion  of  Chapter  11  and  13  cases,  pend- 
ing at  the  time  of  enactment,  to  Chapter  12. 
Instead,  it  is  expected  that  courts  will  exer- 
cise their  sound  discretion  in  each  case,  in 
allowing  conversions  only  where  it  is  equita- 
ble to  do  so. 

Chief  among  the  factors  the  court  should 
consider  is  whether  there  is  a  substantial 
likelihood  of  successful  reorganization 
under  Chapter  12. 

Courts  should  also  carefully  scrutinize  the 
actions  already  taken  in  pending  cases  in  de- 
ciding whether,  in  their  equitable  discretion, 
to  allow  conversion.  For  example,  the  court 
may  consider  whether  the  petition  was  re- 
cently filed  in  another  chapter  with  no  fur- 
ther action  taken.  Such  a  case  may  warrant 
conversion  to  the  new  chapter.  On  the  other 
hand,  there  may  be  cases  where  a  reorgani- 
zation plan  has  already  been  filed  or  con- 
firmed. In  cases  where  the  parties  have  sub- 
stantially relied  on  current  law,  availability 
to  convert  to  the  new  chapter  should  be  lim- 
ited. 

USE  OF  CASH  COLLATERAL 

No  debtor  may  use  cash  collateral  unless 
the  secured  creditor  consents,  or  the  court, 
after  notice  and  a  hearing,  authorizes  such 
use. 

The  Conferees  intend  that  courts  will 
apply  existing  legal  precedents,  consistent 
with  this  legislation,  when  considering  ap- 
plications to  use  cash  collateral. 

SECTION  1204— DISPOSSESSION  OF  DEBTOR-IN- 
POSSESSION 

In  the  event  the  Chapter  12  debtor  is  dis- 
po.ssessed  and  a  trustee  is  substituted  for 
the  debtor  in  possession,  the  Conferees  con- 
template that  the  trustee,  or  the  tru.ntee's 
designee,  will  be  responsible  for  operating 
the  farm.  This  transfer  of  duties  is  modeled 
after  provisions  in  Chapter  11.  However,  it 
\r,  important  to  note  that  the  Conferees  do 
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not  authorize  the  Chapter  12  trustee  to  file 
a  plan  of  reorganization,  as  is  the  case  in 
Chapter  11. 

SECTION  1205— ADEQUATE  PROTECTION 

Under  current  law,  the  filing  of  a  bank- 
ruptcy petition  operates  as  an  automatic 
stay  against  any  act  to  create,  perfect,  or  en- 
force an  alien  against  property  of  the  estate. 
The  secured  creditor  must  file  a  motion  to 
have  the  stay  lifted  in  order'to  proceed  with 
foreclosure.  The  primary  basis  for  lifting 
the  stay  is  a  lack  of  adequate  protection. 
This  term  is  not  defined  in  the  Bankruptcy 
Code,  but  examples  of  adequate  protection 
are  set  out  in  11  U.S.C.  361. 

The  Fourth  and  Ninth  Circuits  have  held 
that  adequate  protection  requires  the 
debtor  to  compensate  the  secured  creditor 
for  so-called  "lost  opportunity  costs"  in 
those  cases  where  the  value  of  the  collateral 
is  less  than  the  amount  of  debt  secured  by 
the  collateral.  In  re  American  mariner  In- 
dustries. Inc.,  734  F.2d  426  <9th  Cir.  1984): 
Grundy  National  Bank  v.  Tandem  Mining 
Corp.,  754  F.2d  1436  (4th  Cir.  1985).  The 
payment  of  lost  opportunity  costs  requires 
the  periodic  payment  of  a  sum  of  cash  equal 
to  the  interest  that  the  undercoUateralized 
secured  creditor  might  earn  on  an  amount 
of  money  equal  to  the  value  of  the  collateral 
securing  the  debt. 

Lost  opportunity  costs  payments  present 
serious  barriers  to  farm  reorganizations,  be- 
cause farmland  values  have  dropped  so  dra- 
matically in  many  sections  of  the  country- 
making  for  many  undercollaterialized  se- 
cured lenders.  Family  farmers  are  usually 
unable  to  pay  lost  opportunity  costs.  Thus, 
family  farm  reorganizations  are  often  throt- 
tled in  their  infancy  upon  motion  to  lift  the 
automatic  stay. 

Accordingly,  section  1205  of  the  confer- 
ence report  provides  a  separate  test  for  ade- 
quate protection  in  Chapter  12  cases.  It 
eliminates  the  need  of  the  family  farmer  to 
pay  lost  opportunity  costs,  and  adds  another 
means  for  providing  adequate  protection  for 
farmland— paying  reasonable  market  rent. 
Section  1205  eliminates  the  'indubitable 
equivalent"  language  of  11  U.S.C.  361(3)  and 
makes  it  clear  that  what  needs  to  be  pro- 
tected is  the  value  of  property,  not  the 
value  of  the  creditors  "interest"  in  proper- 
ty. 

It  is  expected  that  this  provision  will 
reduce  unnecessary  litigation  during  the 
term  of  the  automatic  stay,  and  will  allow 
the  family  farmer  to  devote  proper  atten- 
tion to  plan  preparation. 

SECTION  1206— SALES  FREE  OF  INTEREST 

Most  family  farm  reorganizations,  to  be 
successful,  will  involve  the  sale  of  unneces- 
sary property.  This  section  of  the  Confer- 
ence Report  allows  Chapter  12  debtors  to 
scale  down  the  size  of  their  farming  oper- 
ations by  selling  unnecessary  property. 

This  section  modifies  11  U.S.C.  363(f)  to 
allow  family  farmers  to  sell  assets  not 
needed  for  the  reorganization  prior  to  con- 
firmation without  the  consent  of  the  se- 
cured creditor,  subject  to  approval  of  the 
court. 

This  section  also  explicity  makes  clear 
that  the  creditor's  interest  (which  includes 
a  lien)  would  attach  to  the  proceeds  of  the 
sale.  Of  course,  the  holders  of  secured 
claims  would  have  the  right  to  bid  at  the 
sale  to  the  extent  permitted  under  11  U.S.C. 
363(k). 

SECTION  1224— CONFIRMATION  HEARING 

Section  1224  requires  that  Chapter  12  con- 
firmation hearings  be  concluded  within 
forty-five  days  after  the  filing  of  the  plan. 


The  Conferees  are  aware  that  this  Imposes  a 
burden  on  the  bankruptcy  courts.  There- 
fore, an  exception  for  cause  is  provided. 
While  a  backlog  of  cases  is  sufficient  cause 
for  an  extension  of  the  forty-five  day  re- 
quirement, the  Conferees  expect  this  excep- 
tion to  be  used  sparingly  in  order  to  facili- 
tate the  proper  operation  of  Chapter  12— 
which  proper  operation  depends  on  prompt 
action. 

SECTION  1225— DISPOSABLE  INCOME 
REQUIREMENT 

Section  1225  defines  "disposable  income" 
as  income  which  is  not  reasonably  necessary 
to  be  expended  for  the  maintenance  or  sup- 
port of  the  debtor  or  a  dependent  of  the 
debtor  or  for  the  payment  of  expenditures 
necessary  for  the  continuation,  preserva- 
tion, and  operation  of  the  debtor's  business. 

The  Conferees  recognize  that  family 
farmers  who  are  eligible  for  Chapter  12  may 
be  involved  in  minor  businesses  not  directly 
related  to  the  farming  operation.  The  Con- 
ferees intend  that  the  term  "debtor's  busi- 
ness" in  section  1225  include  such  business- 
es. 

SECTION  1227— POST-CONFIRMATION  CREDIT 

The  Conferees  are  concerned  that  farmers 
be  able  to  obtain  post  confirmation  credit. 
The  Conferees  are  in  agreement  that  cur- 
rent law  allows  Chapter  13  debtors  to  do  so. 
Because  section  1227  is  modeled  after  sec- 
tion 1327.  family  farmers  may  provide  in 
their  plans  for  post-confirmation  financing 
secured  by  assets  that  have  revested  in  the 
debtor.  The  debtor  may  also  use  revested 
property  to  the  extent  it  is  not  encumbered 
by  the  plan  or  order  of  confirmation  to 
secure  post-confirmation  credit. 

Peter  W.  Rodino. 

Don  Edwards. 

William  J.  Hughes. 

Mike  Synar, 

Dan  Glickman, 

Edward  F.  Peighan. 

Hamilton  Fish,  Jr., 

E.  Clay  Shaw.  Jr.. 

Carlos  Moorhead, 

Henry  J.  Hyde, 
Managers  on  the  Part  of  the  Hottse. 

Strom  Thurmond, 
Orrin  Hatch, 
Chuck  Grassley. 
Dennis  DeConcini, 
Howell  Heflin, 
Managers  on  the  Part  of  the  Senate. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  call  up  the  conference 
report  on  the  bill  (H.R.  5316)  to 
amend  title  28  of  the  United  States 
Code  to  provide  for  the  appointment 
of  additional  bankruptcy  judges,  to 
provide  for  the  appointment  of  U.S. 
trustees  to  serve  in  bankruptcy  cases 
in  judicial  districts  throughout  the 
United  States,  to  make  certain 
changes  with  respect  to  tha  role  of 
U.S.  trustees  in  such  cases,  and  for 
other  purposes,  and  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  FISH.  Mr.  Speaker,  reserving 
the  right  to  object.  I  just  wish  to  say 
that  we  have  no  objection. 


Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  read  the  conference  report. 

The  Clerk  proceeded  to  read  the 
conference  report. 

Mr.  EDWARDS  of  California 
(during  the  reading).  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu 
of  the  report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

Mr.  EDWARDS  of  California 
(diu-ing  the  reading).  Mr.  Speaker,  I 
ask  imanimous  consent  that  the  state- 
ment be  considered  as  read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Ed- 
wards] will  be  recognized  for  30  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Fish!  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  pleased  to  an- 
nounce that  an  agreement  has  been 
reached  with  the  other  body  on  H.R. 
5316.  the  Bankruptcy  Judges,  United 
States  Trustees  and  Family  Farmer 
Bankruptcy  Act  of  1986.  I  have  filed 
the  conference  report  on  this  measure 
with  the  House  and  urge  its  approval. 

H.R.  5316  authorizes  the  creation  of 
52  additional  bankruptcy  judgeships 
across  the  country.  This  will  help  deal 
with  the  mounting  bankruptcy  case- 
load in  many  districts. 

The  bill  establishes  a  new  chapter  12 
in  the  bankruptcy  laws  to  help  family 
farmers.  Chapter  12  recognizes  some 
of  the  problems  that  are  unique  to 
family  farmers,  while  still  protecting 
the  rights  of  creditors.  This  new  chap- 
ter will  be  implemented  for  a  7-year 
period. 

H.R.  5316  also  implements  the 
United  States  Trustee  Program  of 
bankruptcy  administration  on  a  na- 
tionwide, self-fimding  basis— at  no  cost 
to  the  taxpayer.  This  program  will 
separate  the  administrative  functions 
in  bankruptcy  cases  from  judicial 
fimctions,  and  thus  further  one  of  the 
aims  of  the  Bankruptcy  Reform  Act  of 
1978.  U.S.  Trustees  will  improve  the 
administration  of  bankruptcy  cases, 
and  perform  fimctions  such  as  moni- 
toring payment  of  witholding  taxes  by 
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acting    as    watchdogs 


debtors    and 
against  fraud. 

I  urge  the  House  to  adopt  the  con- 
ference report. 

Mr.  Spealcer,  I  certainly  should  men- 
tion that  the  distinguished  chairman 
of  the  subcommittee  and  of  the  full 
Committee  on  the  Judiciary,  the  gen- 
tleman from  New  Jersey  [Mr.  Rodino] 
did  a  splendid  job,  not  only  in  guiding 
this  bill  through  the  House,  but  in  the 
conference,  which  was,  in  many  ways, 
not  the  easiest  conference  in  the 
world.  The  gentleman  from  Oklahoma 
[Mr.  Synar]  was  of  immense  help  and 
offered  invaluable  advice  and  counsel 
throughout.  And,  of  course,  as  always, 
the  gentleman  from  New  York  [Mr. 
Pish]  did  a  splendid  job.  We  should  all 
be  very  grateful  to  all  the  members  of 
the  subcommittee. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  welcome  this  oppor- 
tunity to  speak  in  support  of  the  con- 
ference report  on  H.R.  5316,  legisla- 
tion that  authorizes  additional  bank- 
ruptcy judgeships,  establishes  a  na- 
tionwide U.S.  Trustee  Program,  and 
helps  family  farmers  in  financial  dis- 
tress. The  conferees  from  the  two 
bodies,  in  my  judgment,  fairly  resolved 
the  differences  in  the  two  versions  of 
this  bill  and  produced  a  product  that 
can  expedite  bankruptcy  adjudica- 
tions, improve  bankruptcy  administra- 
tion, and  permit  some  family  farmers 
to  avoid  liquidation. 

The  two  bodies  agreed  on  the  need 
for  additional  bankruptcy  judges  to 
address  a  burgeoning  bankruptcy  case- 
load. The  combined  effect  of  dramatic 
increases  in  filings  and  petition  termi- 
nation rates  that  fall  short  of  new  fil- 
ings has  been  a  steady  increase  in  the 
pending  caseload— with  bankruptcy 
judges  falling  further  and  further 
behind.  An  appropriate  and  limited  re- 
sponse to  the  excessive  demands  on 
bankruptcy  judges  in  a  number  of  Fed- 
eral judicial  districts  has  been  an  ob- 
jective of  both  bodies.  The  conferees 
agreed  that  the  most  heavily  burdened 
judicial  districts  needed  relief— and  ac- 
cepted this  body's  figure  of  52  addi- 
tional positions  rather  than  the  49 
judgeships  favored  by  the  other  body. 
The  conference  report  incorporates 
a  nationwide  U.S.  Trustee  Program  to 
supervise  the  administration  of  bank- 
ruptcy cases,  a  feature  of  both  ver- 
sions of  this  legislation.  The  nation- 
wide program  will  build  on  the  success 
of  the  pilot  program  currently  operat- 
ing in  18  of  the  94  Federal  judicial  dis- 
tricts. 

The  U.S.  Trustee  Program  is  de- 
signed to  be  self-funding— with  in- 
creases in  bankruptcy  filing  fees  and  a 
new  quarterly  fee  in  reorganization 
cases  covering  the  costs  of  the  pro- 
gram. During  our  committee  markup, 
I  sponsored  two  amendments  to  im- 


prove the  self-funding  mechanism  in 
an  earlier  version  of  this  legislation. 
The  first  mandated  transfer  to  the 
general  fund  of  the  Treasury  of  funds 
not  needed  for  U.S.  trustee  operations. 
The  second  imposed  the  periodic  fee  in 
reorganization  cases  that  varies  de- 
pending on  disbursements— a  formula 
thoroughly  studied  by  the  committee. 
I  am  pleased  that  these  two  provisions 
are  included  in  the  conference  com- 
mittee's recommendation. 

The  conferees  rejected  a  provision  in 
the  version  adopted  by  the  other  body 
that  would  have  allowed  any  Federal 
judicial  district  to  elect  not  to  partici- 
pate in  the  U.S.  Trustee  Program  and 
to  have  officers  and  employees  of  the 
courts  perform  U.S.  trustee  functions. 
A  single,  nationwide  program  for  su- 
pervision of  bankruptcy  administra- 
tion is  essential  to  uniform  application 
of  our  bankruptcy  laws. 

U.S.  Trustees,  located  within  the  De- 
partment of  Justice,  can  function  as 
effective  watchdogs  of  bankruptcy  ad- 
ministration—uncovering abuses  and 
providing  guidance  to  private  trustees. 
The  National  Bankruptcy  Conference, 
in  testimony  before  the  Committee  on 
the  Judiciary,  supported  "retention  of 
the  (U.S.  Trustee)  program  in  the  De- 
partment of  Justice  and  vigorously 
oppose[d]  its  transfer  (S.D.N.Y),  a 
former  U.S.  trustee,  emphasized  that" 
it  is  of  paramount  importance  that 
there  be  independence  and  a  clear  seg- 
regation of  duties  and  responsibilities 
between  the  judicial  aspects  of  a  case 
and  its  administration. 

The  conferees  did  agree  to  an  ex- 
tended transition  period  for  the  States 
of  Alabama  and  North  Carolnia  as 
part  of  a  compromise  to  drop  the  dual 
system  of  supervision  of  bankruptcy 
adminstration  in  the  version  passed  by 
the  other  body.  A  possible  delay  in  ex- 
tending the  U.S.  Trustee,  Program  to 
these  two  States  is  far  preferable  to  a 
permanent,  confusing  dual  system. 

In  concluding  my  discussion  of  the 
U.S.  Trustee  Program,  Mr.  Speaker,  I 
would  like  to  direct  my  colleagues'  at- 
tention to  a  very  important  provision 
of  the  bill  passed  by  this  body  and  in- 
cluded in  the  conference  committee's 
recommendation.  The  provision 
amends  section  707(b)  of  the  Bank- 
ruptcy Code  to  clarify  that  a  motion 
for  dismissal  on  the  ground  of  substan- 
tial abuse  may  be  offered  by  the  U.S. 
trustee. 

The  98th  Congress  had  provided  new 
authority  in  section  707(b)  of  title  II 
to  assure  that  debtors,  primarily  with 
consumer  debts,  would  not  be  granted 
inappropriate  relief  under  the  bank- 
ruptcy laws.  Section  706(b)  specifies 
that  the  court,  after  notice  and  a  hear- 
ing, can  on  its  own  motion,  dismiss  a 
case  filed  by  an  individual  consumer 
debtor  where  it  finds  that  granting 
relief  would  constitute  a  "substantial 
abuse"  of  chapter  7  provisions.  Section 
707(b)    further    stipulates    that    the 
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court  may  not  make  such  a  dismissal 

"at  the  request  or  suggestion  of  any 

party  in  interest." 

Mr.  Speaker,  this  "substantial 
abuse"  provision  was  never  intended  to 
prevent  a  panel  trustee  or  a  U.S.  trust- 
ee from  bringing  evidence  or  informa- 
tion pertaining  to  "substantial  abuse" 
to  the  attention  of  the  court.  These  in- 
dividuals, after  all,  are  the  most  likely 
persons  to  be  familiar  with  those  types 
of  facts  in  these  cases.  The  "party  in 
interest"  phrase  in  section  707(b)  was 
intended  to  mean  creditors— not  panel 
trustees  or  U.S.  trustees. 

Unfortunately,  since  1984,  many  of 
the  cases  interpreting  section  707(b) 
have  concluded  that  a  panel  trustee 
(or  a  U.S.  trustee)  is  also  prevented 
from  bringing  questions  of  substantial 
abuse  to  the  attention  of  the  bank- 
ruptcy court.  This  result  was  simply 
not  the  goal  of  the  conference  commit- 
tee or  the  Congress  when  that  provi- 
sion was  formulated.  Because  of  the 
confusion  surrounding  current  law  on 
this  point,  it  must  be  clarified.  That  is 
why  the  conferees  agreed  to  include 
language  in  section  707(b)  making  it 
clear  that  the  U.S.  trustee  may  move 
to  dismiss  based  on  substantial  abuse. 
Although  the  U.S.  trustee  brings  the 
motion  under  this  new  provision,  the 
conferees  recognize  that  panel  trust- 
ees are  in  a  unique  position  to  become 
aware  of  abuses  in  the  course  of  per- 
forming statutory  duties.  Consequent- 
ly, the  conferees  anticipate  that  fre- 
quently panel  trustees  will  appear  in 
support  of  motions  filed  by  the  U.S. 
trustees  under  section  707(b)  as 
amended.  It  is  also  my  hope  that  the 
Executive  Office  for  U.S.  trustees  will 
issue  uniform  guidelines  to  U.S.  trust- 
ees and  panel  trustees  for  identifying 
cases  of  substantial  abuse  and  making 
section  707(b)  motions— and  for  panel 
trustees  to  bring  evidence  of  fraud  or 
abuse  to  the  attention  of  the  U.S. 
trustees. 

The  conferees,  addressing  the  third 
major  subject  of  this  legislation,  re- 
solved many  differences  in  the  details 
of  farm  bankruptcy  provisions  passed 
by  the  two  bodies.  The  product  of  the 
conference  committee  is  consistent 
with  the  objective  of  helping  family 
farmers  to  keep  their  farms  and  satis- 
fy creditors  out  of  future  earnings.  A 
new  chapter  12  for  family  farmers, 
patterned  in  a  number  of  respects 
after  existing  chapter  13.  is  tailored 
specifically  to  the  realities  of  a  nation- 
wide farm  crisis.  Conscious  of  the 
needs  of  farm  lenders,  the  conferees 
attempted  to  include  provisions  that 
are  fair  to  both  creditors  and  debtors. 
The  new  chapter  12  will  sunset  after  7 
years. 

I  wish  to  commend  the  gentleman 
from  New  Jersey  [Mr.  Rodino],  the 
chairman  of  our  Committee  on  the  Ju- 
diciary. Senator  Thurmond,  the  chair- 
man of  the  Senate  Committee  on  the 
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Judiciary,  and  the  other  conferees  for 
their  diligent  efforts  in  drafting  the 
final  version  of  this  legislation.  Permit 
me  specifically  to  acknowledge  with 
appreciation  the  contributions  of  the 
other  Republican  conferees  from  this 
body,  the  gentleman  from  California 
[Mr.  Moorhead],  the  gentleman  from 
Illinois  [Mr.  Hyde],  and  the  gentleman 
from  Florida  [Mr.  Shaw].  The  product 
of  this  effort,  in  my  judgment,  merits 
the  support  of  our  colleagues  in  both 
bodies. 

Mr.  Speaker..!  reserve  the  balance  of 
my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  Oklahoma  [Mr.  Synar], 
who  has  been  of  immense  help  on  this 
bill. 

Mr.  SYNAR.  Mr.  Speaker,  first  of 
all,  let  me  join  with  all  of  those  who 
have  spoken  before  me,  as  well  as 
those  who  are  not  with  us  this  after- 
noon, to  commend  not  only  the  gentle- 
man from  New  Jersey  [Mr.  Rodino] 
for  his  leadership  in  this  area,  but 
most  importantly,  the  gentleman  from 
New  York  [Mr.  Fish],  for  his  leader- 
ship in  consumer  bankruptcy,  as  well 
as  working  with  us  through  the  farm 
bankruptcy  legislation. 

Let  me  also  join  in  the  accolades  to 
Senator  Thurmond,  as  well  as  Senator 
Grassley,  for  their  outstanding  lead- 
ership, and  particularly,  Charles 
Grassley,  for  his  outstanding  leader- 
ship in  fashioning  what  I  think  is 
some  innovative  new  bankruptcy  law 
for  our  family  farms. 

Two  particular  features  of  this  bill,  I 
think,  are  going  to  be  remembered 
from  this  session  of  Congress. 

As  we  come  to  a  close  in  this  session, 
we  will  be  remembered  for  a  lot  of 
things,  including  a  tax  bill,  including, 
hopefully,  some  attack  on  the  huge 
deficits  which  we  have  accumulated, 
and  some  pretty  serious  talk  about- 
trade. 
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I  doubt  there  will  be  anything  that 
we  do  that  will  have  such  an  immedi- 
ate impact  in  the  grassroots  of  our 
country  with  respect  to  the  situation 
that  exists  in  most  of  the  heartland, 
and  that  is  in  the  agricultural  sector, 
because  with  this  new  bankruptcy  leg- 
islation we  are  going  to  do  two  things. 
First  of  all,  with  the  creation  of  the 
bankruptcy  judges.  States  like  Oklaho- 
ma which  are  in  desperate  need  of  new 
bankruptcy  judges  in  order  to  handle 
the  explosive  new  load  of  bankruptcies 
that  have  occurred  in  Oklahoma  City 
and  Tulsa  and  throughout  our  State 
will  have  the  opportunity  hopefully  to 
deal  with  the  backlog.  This  is  a  major 
step  in  the  right  direction. 

Second  and  more  importantly,  those 
family  farmers  who  are  facing  that 
brink  of  disaster  where  they  would 
have  to  be  thrown  off  their  farms  can 
now  look  to  this  Congress  and  to  this 


Government  for  new  hope.  That  new 
hope  is  that  we  are  going  to  give  them 
the  same  standard  that  a  small  busi- 
nessman or  an  individual  has  at  this 
present  time,  which  is  the  ability  to  re- 
organize. 

Now,  that  means  that  not  only  are 
those  farmers  going  to  be  winners  by 
this  legislation,  but  creditors  who 
would  see  that  they  would  only  be  able 
to  get  10  cents  on  the  dollar  are  going 
to  be  winners,  and  also  those  family 
farmers  who  surround  those  other 
farmers  are  going  to  be  winners  be- 
cause we  will  not  have  that  collapsing 
or  domino  effect  from  the  equity  of 
other  farms  going  down  when  fellow 
farmers  go  bankrupt. 

So  this  legislation  is  significant.  It  is 
important,  because  I  think  it  is  send- 
ing a  message  that  we  here  in  the  U.S. 
Congress,  we  in  this  Government  are 
sensitive  to  the  family  farmers  who 
are  facing  this  very  terrible  plight  at 
this  time. 

You  know,  William  Jennings  Bryan 
in  his  famous  speech,  the  Cross  of 
Gold,  almost  60  years  ago,  stated  these 
words: 

Destroy  our  cities  and  they  will  spring  up 
again  as  if  by  magic;  but  destroy  our  farms, 
and  the  grass  will  grow  in  every  city  in  our 
country. 

This  legislation  will  hopefully  stem 
the  tide  that  we  have  seen  so  recently 
in  the  massive  bankruptcies  in  the 
family  farm  area. 

This  legislation  will  give  us,  hopeful- 
ly, the  new  bankruptcy  judges  that 
will  offer  the  sympathy,  the  sensitivi- 
ty and  the  compassion  to  deal  with 
this  serious  problem. 

I  join  with  my  colleagues  and,  hope- 
fully, this  is  the  ray  of  hope  that  our 
family  farmers  have  needed. 

Mr.  FISH.  Mr.  Speaker,  1  yield  2 
minutes  to  a  member  of  the  commit- 
tee, the  gentleman  from  California 
[Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
am  pleased  that  the  conferees  from 
the  two  bodies  have  reached  agree- 
ment on  legislation  that  authorizes  52 
additional  bankruptcy  judgeships,  pro- 
vides for  a  nationwide  U.S.  Trustee 
Program,  and  modifies  our  bankruptcy 
law  to  include  family  farmer  provi- 
sions. 

We  simply  do  not  have  enough  bank- 
ruptcy judges  today  to  keep  up  with 
the  level  of  Bankruptcy  Code  filings. 
The  bankruptcy  adjudications  prob- 
lem is  particularly  acute  in  the  central 
district  of  California.  I  am  pleased 
that  7  of  the  52  additional  judgeships 
are  designated  for  that  district. 

The  U.S.  Trustee  Pilot  Program  has 
operated  successfully  for  7  years  in  a 
number  of  Federal  judicial  districts- 
including  the  central  district  of  Cali- 
fornia—and merits  extension  nation- 
wide. U.S.  trustees  are  essential  to  the 
supervision  of  bankruptcy  administra- 
tion. A  nationwide  program  offers  the 
prospect    of    increased    recoveries    in 


bankruptcy  cases  and  increased  suc- 
cess in  preventing  fraud  and  abuse  in 
the  bankruptcy  system. 

This  legislation  recognizes  the  need 
for  additional  bankruptcy  judgeships, 
the  prospect  for  improved  bankruptcy 
administration,  and  the  potential  for 
helping  family  farmers  in  financial 
distress  to  meet  obligations  out  of 
future  income.  I  urge  the  Members  of 
this  body  to  agree  to  the  conference 
report. 

Mr.  FISH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  in 
expressing  support  for  the  conference 
report  on  H.R.  5316,  the  bankruptcy 
judges.  United  States  Trustees,  and 
Family  Farmer  Bankruptcy  Act  of 
1986.  Additional  bankruptcy  judges 
are  needed  to  respond  to  dramatically 
increased  backlogs— and  resulting 
court  delays— in  a  number  of  Federal 
judicial  districts.  A  nationwide  U.S. 
Trustee  Program  is  essential  to  im- 
prove oversight  of  bankruptcy  cases, 
prevent  abuses  by  the  participants  in 
the  bankruptcy  process,  and  increase 
the  numbers  of  successful  reorganiza- 
tions. Special  family  farmer  provisions 
of  the  Bankuptcy  Code  are  necessary 
to  address  unique  problems  facing  the 
agricultural  sector  of  our  economy. 

I  am  particularly  pleased  that  this 
legislation  modifies  section  523(a)(5) 
of  the  Bankuptcy  Code— a  provision 
that  presently  includes  an  exception 
to  discharge  for  court-ordered  support 
obligations.  The  change  in  this  subsec- 
tion will  make  support  determinations 
nondischargeable  regardless  of  wheth- 
er they  are  made  by  courts. 

Children  are  dependent  on  parental 
support  regardless  of  whether  support 
determinations  result  from  court  pro- 
ceedings, administrative  procedures,  or 
expedited  judicial  processes.  The  De- 
partment of  Health  and  Human  Serv- 
ices has  pointed  out  that  "[alllowing 
support  debts  established  through  ad- 
ministrative procedures  to  be  dis- 
charged in  bankruptcy  provides  a  loop- 
hole to  certain  absent  parents  to  elimi- 
nate their  financial  responsibility  and 
may  discourage  states  from  imple- 
menting and  using  these  more  effi- 
cient and  effective  means  of  obtaining 
child  support."  It  doesn't  matter  to 
the  financially  dependent  child  wheth- 
er the  support  determination  is  made 
by  a  judge,  hearing  officer,  or  commis- 
sioner. The  child's  needs  are  the  same 
regardless  of  whether  the  govenunen- 
tal  entity  involved  in  the  determina- 
tion is  an  agency,  subagency,  depart- 
ment, or  court  of  a  coimty,  municipal- 
ity, or  State.  The  form  of  the  determi- 
nation—whether it  is  denominated  a 
rule  or  an  order,  for  example— also  is 
unimportant  from  the  child's  stand- 
point. Paternity  determinations  in  ad- . 
ministrative  proceedings  are  no  less 
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significant  to  the  welfare  of  children 
than  paternity  determinations  in  judi- 
cial proceedings.  The  essential  point  is 
that  our  society  must  recognize  the 
needs  of  children  for  support— and 
must  not  compromise  that  important 
principle  for  reasons  exti-aneous  to  a 
child's  welfare. 

The  modification  to  11  U.S.C. 
523(a)(5)  is  a  Senate  provision  with 
only  technical  changes  that  in  no  way 
restrict  the  coverage  of  the  original 
Senate  language.  The  Senate  provision 
originally  took  the  form  of  legislation 
introduced  by  Senator  Denton  for 
himself  and  Senator  Simon.  They  de- 
serve credit  for  their  successful  efforts 
in  the  other  body.  I  was  pleased  to 
have  the  opportunity  to  introduce  a 
similar  bill  in  this  body,  H.R.  4687. 

Today  I  am  gratified  that  the  effort 
to  provide  additional  protection  for  fi- 
nancially dependent  children  in  our 
bankruptcy  laws  is  reaching  fruition.  I 
urge  my  colleagues  to  support  this  leg- 
islation which  includes  a  number  of 
important  provisions. 

Mr.  FISH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  my  col- 
league, the  gentleman  from  Nebraska 
[Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  because  Ne- 
braska has  one  of  the  highest  backlogs 
of  bankruptcy  cases,  we  are  the  benefi- 
ciary in  this  legislation  of  an  addition- 
al judge,  for  which  we  are  very  grate- 
ful and  that  is  particularly  important 
because  of  the  farm  and  agricultural 
difficulties  that  we  are  experiencing. 
It  is  for  that  reason  that  I  rise  in  sup- 
port of  this  legislation. 

Mr.  FISH.  Mr.  Speaker,  I  yield  2 
minutes  to  my  friend  and  colleague, 
the  gentleman  from  California  [Mr. 
Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
rise  in  support  of  the  conference 
report  to  accompany  H.R.  5316.  which 
authorizes  additional  bankruptcy 
judgeships  nationwide.  The  need  to 
authorize  additional  bankruptcy 
judgeships  is  undisputed  as  almost 
every  judicial  district  has  experienced 
an  explosion  in  bankruptcy  filings 
over  the  past  8  years. 

California's  Central  Judicial  District, 
of  which  my  congressional  district  is  a 
part,  is  one  of  the  busiest  in  the  coun- 
try in  terms  of  filings,  cases  pending, 
and  terminations.  Currently,  the  total 
number  of  filings  per  judge  is  2,819. 
That  contrasts  with  a  national  average 
of  total  filings  per  judge  of  1,571.  By 
making  this  bill  a  public  law,  seven  ad- 
ditional bankruptcy  judges  will  be 
added  to  California's  Central  District 
and  the  average  filing  per  judge  will 
be  reduced  from  2,819  to  1,780.  Nation- 
wide filings  per  judge  will  be  reduced 
from  1,571  to  1,302.  Clearly,  this  bill 
will  assist  the  smooth  operation  of  our 
bankruptcy  system. 

One  item  which  was  not  to  be  ad- 
dressed by  this  bill,  was  the  allotment 
of  the  new  judges  within  each  judicial 
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district.  Orange  County,  which  is  a 
subdivision  of  California's  Central  Dis- 
trict, has  experienced  a  substantial 
caseload  increase.  As  of  May  1986, 
even  though  the  two  bankruptcy 
judges  in  Orange  County  have  been 
working  at  a  termination  rate  of  24 
cases  per  day,  or  1  every  20  minutes 
for  an  8-hour  day,  there  were  still  at 
least  4,278  cases  pending  per  judge.  No 
human  can  keep  up  that  effort  and  it 
boggles  the  mind  that  they  are  able  to 
perform  at  that  level.  When  I  offered 
the  amendment  in  the  Judiciary  Sub- 
committee on  Monopolies  and  Com- 
mercial to  increase  the  number  of  new 
judgeships  for  California's  Central 
District  from  6  to  7,  I  wanted  to  speci- 
fy that  two  of  the  new  judgeships 
would  be  allotted  to  Orange  County. 
Since  subdistricts  are  not  part  of  the 
statutory  language  and  Congress  does 
not  choose  to  interfere  with  the  inter- 
nal organization  of  judical  districts,  I 
decided  only  to  add  one  judge,  with 
the  understanding  that  the  Judicial 
Conference  or  the  central  district 
judges  themselves  would  be  fair  in  ap- 
portioning the  new  judges.  I  am  hope- 
ful that  the  central  district  judges  will 
agree  with  me  that  Orange  County 
should  receive  2  of  the  7  new  judges. 

Finally,  I  want  to  thank  the  jiistin- 
guished  chairman  of  the  Judiciary 
Committee,  Mr.  Rodino,  and  the  dis- 
tinguished ranking  minority  member, 
Mr.  Fish,  for  their  efforts  to  pass  this 
bill.  In  addition,  I  would  like  to  thank 
Mr.  MooRHEAD.  Mr.  Berman,  and  Mr. 
Edwards  of  California,  who  are  also 
members  of  the  Judiciary  Committee 
and  greatly  assisted  my  effort  to  add 
seven  additional  bankruptcy  judges  to 
California's  Central  District. 

Mr.  FISH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  Wcis  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  legislation  just 
enacted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2868,  INDIAN  LAND 
CLAIMS  IN  GAY  HEAD,  MA 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-959)  on  the  reso- 
lution (H.  Res.  570)  providing  for  the 
consideration  of  the  bill  (H.R.  2868)  to 
settle  Indian  land  claims  in  the  town 
of  Gay  Head,  MA,  and  for  other  pur- 
poses, which  was  referred  to  the 
Hou.se  Calendar  and  ordered  to  be 
printed. 


LEGISL.^TIVE  PROGRAM 

(Mr.  MICHEL  cisked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
inquiring  of  the  distinguished  majori- 
ty whip  the  program  for  the  balance 
of  this  week  and  the  program  for  next 
week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
distinguished  Republican  leader  yield 
to  me? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  this  con- 
cludes the  business  for  today. 

It  will  be  my  intention  to  suggest 
that  we  will  meet  tomorrow  in  pro 
forma  session.  We  have  discussed  this 
matter  with  the  leadership  on  the 
other  side  and  it  is  our  judgment  that 
we  will  not  be  in  a  position  to  move 
toward  a  conference  on  the  conference 
report  on  the  continuing  resolution  in 
sufficient  time  for  the  House  to  ap- 
point conferees  tomorrow,  so  we  will 
have  a  pro  forma  session  tomorrow. 

We  will  meet  at  noon  on  Monday 
and  there  will  be  12  suspensions,  as 
follows: 

H.R.  5536,  Agriculture  Patent 
Reform  Act; 

H.R.  103,  trapping  at  Ozark  National 
Riverways,  Missouri; 

H.R.  5343,  Maurice  and  Manamaus- 
kin  Rivers,  New  Jersey; 

H.R.  5555,  designate  Property  in 
Scranton,  PA,  as  Steamtown  National 
Historic  Site; 

H.R.  5151,  transfer  of  Land  in 
Waynesboro,  MS; 

H.R.  5613,  Truth  in  Saving  and 
Credit  Care  Application  Act; 

S.  2880,  extension  of  interstate 
transfer  deadline; 

H.R.  5617,  Federal  building  in  St. 
Paul  named  after  Warren  E.  Burger; 

H.R.  5602,  GSA  Administrator  au- 
thorized re  obligations  to  finance 
buildings  construction; 

H.R.  2663,  retirement  credit  for  time 
spent  in  Cadet  Nurse  Corps  in  WW  II; 
H.R.  5218,  competitive  status  to  mili- 
tary Reserve  technicians;  and 

H.R.  2205,  Korean  War  Memorial 
bill. 
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On  Tuesday  and  the  balance  of  the 
week  the  House  will  meet  at  10  a.m. 
We  will  have  the  Private  Calendar  and 
the  Suspension  Calendar  on  Tuesday. 
We  have  no  bills  to  announce  yet. 

Recorded  votes  will  be  taken  on 
Tuesday  on  suspensions  debated  on 
Monday,  the  6th  of  October. 

There  may  be  a  possibility,  of 
course,  of  the  appointment  of  confer- 
ees, the  likelihood  perhaps  of  the  ap- 
pointment of  conferees  on  the  con- 
tinuing resolution. 

Members  should  expect  further 
action  on  the  debt  limit  and  the 
Budget  Reconciliation  Act  as  well. 

Mr.  MICHEL.  I  notice  that  on  that 
list  of  suspensions,  the  bill  H.R.  5576, 
the  domestic  banking  stability  and 
housing  bill,  which  was  on  a  week  ago 
is  not  back  on  there.  I  am  wondering  if 
there  would  be  any  opportunity  for 
that  to  be  scheduled  for  next  week.  I 
understand  the  failure  to  pass  the 
needed  recapitalization  of  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion to  extend  emergency  acquisition 
laws  for  failing  institutions  could  re- 
quire a  massive  bailout  next  year.  Of 
course,  this  legislation  is  rather  a  self- 
help  industry  sponsored  program  that 
does  not  use  any  taxpayers'  dollars. 

There  was  a  rather  significant  arti- 
cle, I  believe,  in  the  Wall  Street  Jour- 
nal yesterday  about  this. 

I  just  wonder  what  the  plan  of  the 
leadership  is  on  scheduling  this  legis- 
lation. 

Mr.  FOLEY.  Well,  it  is  possible  that 
the  bill  will  be  scheduled  next  week. 
No  decision  has  been  made  yet. 

Mr.  MICHEL.  Does  the  gentleman 
expect  that  we  will  have  another  sus- 
pension day  before  the  Congress  ad- 
journs here? 

Mr.  FOLEY.  I  assume  that  we  will 
have  more  suspensions  next  week.  We 
have  no  additional  suspensions  to  an- 
nounce at  this  time,  but  I  think  it  can 
almost  be  given  as  an  assurance  that 
additional  suspensions  will  be  sched- 
uled. The  minority  will  be  notified  as 
soon  as  those  decisions  are  made. 

Mr.  MICHEL.  Could  the  distin- 
guished gentleman  tell  me  anything 
about  the  drug  legislation?  It  has 
passed  this  body  and  the  other  body 
and  a  conference  has  been  requested. 
Time  is  drawing  short.  What  does  the 
gentleman  foresee  in  that  area? 

Mr.  FOLEY.  Well,  we  have  had  some 
tentative  discussion,  as  the  gentleman 
knows,  with  the  minority  side  about 
the  best  means  to  consider  this  bill. 
We  hope  to  be  able  to  act  in  a  way 
that  will  be  conducive  to  final  enact- 
ment of  an  important  drug  bill  before 
adjournment  and  that  has  led  us  to  be 
concerned  not  only  about  the  schedule 
and  procedure  here,  but  about  events 
that  would  take  place  in  the  other 
body,  when  and  if  a  conference  report 
or  other  action  is  returned  to  them. 

Mr.  MICHEL.  There  was  some 
rumor  to  the  effect  that  might  very 


well  be  put  on  suspension  with  an 
amendment  to  the  Senate  amend- 
ments. If  that  were  done  or  if  that 
course  were  pursued,  it  would  not  be 
included  in  that  group  of  suspensions 
on  Monday,  would  it? 

D  1710 

Mr.  FOLEY.  No,  we  have  no  plan  to 
do  that  on  Monday.  Again,  we  have 
discussed  the  possibility  of  such  a  pro- 
cedure with  the  Republican  side,  and 
we  will  notify  the  Republican  side  of 
any  intention  to  proceed  on  a  suspen- 
sion in  that  way  as  soon  as  the  deci- 
sion is  made.  We  are  considering  it. 

Mr.  MICHEL.  Is  there  any  possibili- 
ty that  on  Monday  the  continuing  res- 
olution would  be  sent  to  conference? 

Mr.  FOLEY.  Yes.  We  have  also  dis- 
cussed this  matter  with  the  minority 
side,  as  the  distinguished  leader 
knows.  It  would  be  our  intention  to  at- 
tempt to  appoint  conferees  as  soon  as 
a  report  or  a  bill  is  available  from  the 
Seriate.  As  I  said  earlier,  it  is  most  un- 
likely that  that  will  happen  in  time  for 
us  to  act  tomorrow,  but  it  is  possible 
that  such  a  bill  will  be  messaged  to  the 
House  in  time  for  us  to  act  on 
Monday. 

In  that  event  we  would  be  anxious  to 
proceed  to  appoint  conferees  on 
Monday,  with  the  understanding  that 
any  motions  in  connection  with  such 
an  appointment  might  by  unanimous 
consent  be  deferred  until  Tuesday  so 
that  the  Members  would  have  an  op- 
portunity to  be  present  on  any  record- 
ed vote  and  the  rights  of  all  Members 
would  be  protected. 

Mr.  MICHEL.  I  appreciate  the  gen- 
tleman's explanation,  because  there  is 
some  likelihood  of  a  motion  to  in- 
struct, for  example,  and  if  that  were 
the  case,  then  I  would  surely  hope 
that  we  would  do  it  at  a  time  when 
Members  were  adequately  notified  to 
make  their  presence  known. 

Mr.  FOLEY.  I  think  that  if  that 
occurs,  we  would  probably  want  to 
advise  Members  that  they  should  be 
aware  of  the  possibility  of  that  action 
on  Tuesday. 

With  the  gentleman's  indulgence  I 
can  repeat  that.  I  think  what  we  are 
talking  about  here  is  taking  up  the  ap- 
pointment of  conferees  on  Monday  if 
the  bill  is  available  and  seeking  unani- 
mous consent  to  debate  and  to  vote  on 
any  motion  to  instruct  on  Tuesday. 
Since  that  is  not  listed  on  the  calendar 
for  Tuesday,  Members  should  be 
aware  that  it  might  be  a  principal  item 
of  business  on  Tuesday,  and  Members 
should  accordingly  expect  that  there 
will  be  the  possibility  of  additional 
business  beyond  the  votes  on  suspen- 
sions on  Tuesday. 

Mr.  MICHEL.  Might  I  inquire  if 
there  is  any  word  on  Superfund  legis- 
lation for  next  week? 

Mr.  FOLEY.  Not  at  this  time,  but  we 
are  very  anxious  to  conclude  the  work 


on  Superfund  before  the  House  ad- 
journs. 

I  am  informed  that  the  conference 
has  been  completed,  and  we  will  be  in- 
terested in  scheduling  that  legislation 
before  the  end  of  next  week. 

The  gentleman  knows  that  the 
Senate  is  required  to  act  first  on  the 
Superfund  conference  report.  If  it  acts 
expeditiously,  I  think  that  we  would 
be  interested  in  acting  promptly  when 
we  receive  the  message  from  the 
Senate. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  am  a 
little  concerned  with  what  I  am  hear- 
ing the  majority  whip  tell  us  about  the 
drug  bill.  If  in  fact  the  process  were 
used  as  I  uriderstood  the  discussion 
here,  we  could  well  end  up  then  with 
bringing  the  Senate  bill  to  the  floor, 
which  would  preclude  the  House  from 
any  further  action  on  things  like  the 
death  penalty,  on  the  exclusionary 
rule,  on  the  military  involvement  in 
drug  trafficking,  and  a  lot  of  issues 
that  the  House  felt  very  strongly 
about.  Instead,  as  I  understand  it.  we 
would  be  taking  up  a  Senate  bill  that 
includes  things  like  the  inclusion  of 
the  Commercial  Motor  Vehicle  Safety 
Act,  that  includes  food  stamps  for 
street  people,  that  includes  testing  of 
infant  formula,  that  includes  dial-a- 
porn,  and  so  on,  that  we  would  run 
that  out  here  under  suspension  in 
such  a  way  that  the  House  would  not 
even  have  a  chance  to  deal  with  some 
of  these"  extraneous  issues  that  were 
added  to  the  bill. 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
make  an  observation  that  I  cannot 
conceive  that  the  majority  would  be  so 
inclined.  There  may  be  some  adjust- 
ment there,  but  I  cannot  imagine  that 
we  would  be  left  out  of  the  loop  here 
in  making  some  decision  as  to  what 
ought  to  be  included  when  the  House 
gets  another  opportunity  to  vote. 

There  is  no  question  but  by  signifi- 
cant votes  we  adopted  several  provi- 
sions to  that  drug  legislation  that 
Members  feel  very  strongly  about,  and 
I  think  that  we  ought  to  be  taking  into 
the  loop.  With  respect  to  the  extrane- 
ous items  added  over  in  the  other 
body,  my  judgment  would  be  that 
from  drug  legislation  they  ought  to  be 
stripped  out  if  there  is  going  to  be  any 
stripping  that  we  are  talking  about 
here. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  As  the  gentleman 
knows,  the  other  body  rejected  the 
House  position  on  military  use,  on  the 
death  penalty,  and  so  forth.  The  other 
body  chose  not  to  add  those  provi- 
sions. 
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I  agree  with  what  the  gentleman 
from  Illinois  has  suggested,  and  the 
gentleman  from  Pennsylvania  has  sug- 
gested that  they  have  also  added  ex- 
traneous matter,  and  I  am  sure— 
though  I  cannot  describe  what  the 
suspension  motion  might  be— it  would 
undoubtedly  eliminate  many  of  those 
extraneous  if  not  all  of  those  extrane- 
ous matters  in  the  Senate,  and  we  will 
be  happy  to  inform  the  minority  side 
before  offering  it  what  the  proposed 
suspension  will  be. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  one  of 
the  things  that  concerns  me  about  the 
gentlemaui's  statement  about  the 
Senate  action  with  regard  to  these 
provisions,  particularly  with  regard  to 
the  death  penalty,  one  of  the  reasons 
why  it  was  said  that  that  would  not 
have  to  pass  the  Senate  is  because  it 
would  be  a  matter  that  would  be  taken 
up  in  conference. 

Now,  as  I  understand  it,  we  are  going 
to  bypass  the  conference  procedure 
and  come  to  the  floor,  which  in  fact 
then  would  bypass  the  procedure  that 
basically  the  Senate  was  assured 
might  be  used  to  deal  with  some  of 
these  matters. 

Now  it  seems  to  me  that  we  should 
obviously  pull  out  some  of  the  extra- 
neous stuff,  but  we  ought  to  also,  as 
the  gentleman  from  Illinois  has  indi- 
cated, have  an  opportunity  to  at  least 
deal  with  those  issues  that  the  House 
felt  strongly  about  initially  when  the 
drug  bill  was  passed. 

Mr.  MICHEL.  I  would  make  the  fur- 
ther observation  that  when  that  piece 
of  legislation  began  its  way  through 
this  House,  it  was  begun  on  a  biparti- 
san basis,  for  which  we  in  the  minority 
were  very  grateful  to  the  majority  side 
for  including  us  in  from  the  very  take- 
off, and  it  was  a  bipartisan  product 
that  ended  up  passing  this  body. 

There  were  some  contentious  issues, 
yes,  but  that  is  the  legislative  process 
at  work,  and  my  feeling  would  be  that 
if  we  want  to  avoid  a  lengthy  confer- 
ence, well,  rather  than  on  suspension, 
where  two-thirds  are  required  and 
Members  might  be  cast  in  a  position  of 
being  against  the  drug  bill  simply  be- 
cause we  did  not  get  an  opportunity  to 
further  our  bipartisan  effort  at  agree- 
ment, a  more  viable  approach  would 
be  a  rule  that  would  bring  it  out  here 
with  several  amendments  possibly  and 
give  the  House  an  opportunity  to  work 
its  will,  if  we  do  not  have  that  kind  of 
faith  in  a  conference  committee. 

To  put  it  on  a  Suspension  Calendar 
with  only  40  minutes  of  debate  and 
taking  the  significant  amendments  out 
I  do  not  think  is  fair  treatment  for  us. 


ADJOURNMENT  TO  MONDAY, 
OCTOBER  6,  1986 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Friday,  it  adjourn 
to  meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 
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"BIG  LIE"  DIPLOMACY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Leach]  is  rec- 
ognized for  5  minutes. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
based  on  unnamed  sources  the  Wash- 
ington Post  reported  today  that  some 
6  weeks  ago  the  Reagan  administra- 
tion launched  a  policy  of  disinforma- 
tion against  Libya's  potentate,  Mu'am- 
mar  Qadhafi,  implying  that  all  the 
costly  military  and  diplomatic  maneu- 
vers against  Libya  in  late  August  and 
early  September  may  have  been  based 
on  a  fraudulently  manufactured  mini- 
crisis. 

If  the  Post  report  is  valid,  the  ques- 
tion this  House  must  address  is  how 
wise  and  how  appropriate  a  policy  of 
disinformation— which  is  strategic  par- 
lance for  lying— is  in  circumstance  of 
this  Nation. 

The  reaction  of  this  Member  to  the 
Post  story  is  one  of  profound  disap- 
pointment. The  "big  lie"  approach  to 
diplomacy  simply  doesn't  fit  well  a  de- 
mocracy such  as  our  own.  It  is  particu- 
larly unneeded  in  the  Qadhafi  circum- 
stance. Few  characters  in  world  histo- 
ry are  less  in  need  of  exaggerated  dis- 
sention.  One  doesn't  need  disinforma- 
tion to  describe  accurately  demagogs 
of  the  ilk  of  Hitler,  Stalin,  Ho  Chi 
Minh,  and  Mu'ammar  Qadhafi.  Their 
words  an*  acts  speak  louder  and  with 
greater  clarity  than  friends  or  foes  can 
distort. 

Incredibly  and  ironically  by  taking 
the  disinformation  tact,  the  adminis- 
tration has  lowered  itself  to  the  gutter 
of  untruth  and  thus  raised  doubts 
about  our  own  policies  and  values. 

Revelations  of  the  nature  reported 
by    the    Post    will    inevitably    cause 


American  citizens  to  ask  uncomfort- 
able questions  about  American  policy- 
makers. 

How  credibly  will  our  emissaries  be 
received  in  Europe  after  the  disclosure 
that  we  may  have  hyped  nonevents? 

Will  our  approaches  to  dealing  with 
terrorism  be  more  or  less  sympatheti- 
cally received? 

Will  our  allies  be  more  or  less  likely 
to  authorize  use  of  their  bases  for  con- 
certed actions? 

At  home,  how  will  administration 
representations  be  received  in  Con- 
gress and  the  press  when  apparently 
by  Presidential  decree  disinformation 
has  become  a  key  element  of  policy 
projections? 

Of  perhaps  the  greatest  significance 
in  our  kind  of  system  which,  ultimate- 
ly, is  based  on  a  compact  of  trust  be- 
tween the  people  and  their  govern- 
ment—how will  the  average  citizen  re- 
spond to  statements  of  policymakers 
on  controversial  issues  when  credibil- 
ity is  at  issue? 

A  case  in  point  is  the  assessment  by 
our  intelligence  community  that  the 
Soviet  Union  and  Soviet  surrogates 
have  violated  the  1972  Biological  and 
Toxic  Weapons  Convention  with  the 
disposal  of  yellow  rain  in  Afghanistan 
and  Southeast  Asia.  My  view  is  that 
this  evidence  is  uncontrovertible  and 
should  not  be  doubted  by  the  public, 
yet  when  governments  formally 
adopts  a  policy  of  lying  in  one  arena,  it 
is  not  unreasonable  for  skeptics  to 
wonder  whether  disinformation  may 
be  at  issue  in  others. 

With  regard  to  our  policy  toward 
Libya,  the  Post  reports  that  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Ad- 
miral Crowe,  has  reservations  about 
an  escalation  of  rhetoric  against  Qa- 
dhafi. To  make  threats  without  being 
prepared  to  back  them  up,  Cfowe  is  re- 
ported to  have  argued,  does  little  for 
our  strategic  credibility. 

The  Post  scoop  unfortunately  puts 
our  credibility  flatly  on  the  table  and 
may  unintentionally  influence  future 
policy  options  in  counterproductive 
ways.  The  goal  of  the  President's  advi- 
sors may  have  been  to  further  discred- 
it Qadhafi  and  potentially  increase  the 
likelihood  of  an  internal  coup.  Unfor- 
tunately, publishing  of  this  story  may 
have  caused  greater  discrediting  in 
Washington  than  Tripoli  and  in- 
creased the  likelihood  of  direct  Ameri- 
can, as  contrasted  by  Libyan  interven- 
tion, to  prove  that  our  words,  however 
fabricated,  will  be  backed  by  force. 

The  lessons  of  this  episode  are 
many:  democracies  aren't  good  at  "big 
lie"  techniques;  a  free  press  is  likely  to 
be  particularly  brutal  when  it  feels  it 
is  being  used;  truth  is  generally  more 
effective  than  fiction. 

There  can  be  broad  policy  unanimity 
in  the  Middle  East  but  only  if  our 
leaders  lead  with  the  strength  of  con- 
viction rather  than  the  wink  of  duplic- 
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ity— however  understandably— preju- 
dices may  have  been  instilled  by  deed 
or  comment. 

Mr.  Speaker,  untruth  is  the  quick- 
sand of  a  democracy.  Firm  policy  must 
be  based  on  firm  principle.  Let's 
return  to  the  high  ground. 


TRIBUTE  TO  HON.  WARREN  E. 
BURGER 

The  SPEAKER  pro  tempore  [Mr. 
Abercrombie].  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  is  recog- 
nized for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
the  Sun  is  setting  on  the  99th  Con- 
gress. In  the  rush  to  finish  our  busi- 
ness, we  are  considering  many  impor- 
tant and  pressing  political  issues  such 
as  taxes  and  trade,  drugs  and  debt  ceil- 
ings. South  African  sanctions  and  the 
continuing  resolution. 

But  there  is  one  issue  that  I  person- 
ally do  not  want  to  forget  before  we 
adjourn.  I,  therefore,  rise  today  to 
speak  about  the  retirement  of  War- 
rent  E.  Burger  as  Chief  Justice  of  the 
United  States.  After  17  years  of  public 
service  as  Chief  Justice,  and  many 
more  as  a  circuit  judge  on  the  Court  of 
Appeals  for  the  District  of  Columbia 
and,  prior  to  that,  as  head  of  the  Jus- 
tice Department's  Civil  Division,  the 
Chief  chose  to  leave  the  High  Court  to 
devote  himself  to  the  Bicentennial 
Commission  of  the  Constitution:  an- 
other public  service  endeavor. 

I  have  a  great  deal  of  respect  for  in- 
dividuals who  spend  their  professional 
careers  in  serving  the  public,  especial- 
ly when  they  could  be  earning  infinite- 
ly more  elsewhere.  Chief  Justice 
Burger  ranks  at  the  top  of  my  list  of 
these  individuals. 

While  we  may  have  differences  with 
respect  to  certain  aspects  of  legal  phi- 
losophy, I  am  in  total  agreement  with 
his  time-proven  commitment  to  raise 
public  consciousness  about  the  Federal 
courts,  as  well  as  the  State  courts,  and 
to  improve  the  delivery  of  justice  na- 
tionwide. 

My  service  in  Congress  roughly  ap- 
proximates Warren  Burger's  service  as 
a  Federal  judge.  Particularly  during 
the  past  15  years,  my  chairmanship  of 
the  House  Judiciary  Subcommittee  on 
Courts,  has  caused  me  to  work  closely 
with  the  Chief  Justice,  acting  as  chief 
spokesman  for  the  judicial  branch  of 
government.  We  saw  each  other  often, 
had  breakfast  periodically  with  mem- 
bers of  my  subcommittee,  traveled  to 
Europe  together  in  1983  to  study  cor- 
rections, and  participated  with  each 
other  in  many  conferences,  especially 
the  valuable  Brookings  Conferences 
on  the  Administration  of  Justice. 

At  his  1969  Senate  nomination  hear- 
ing, then-Judge  Burger  responded  to  a 
question  posed  by  Senator  Eastland: 

•  •  •  the  Chief  Justice  of  the  United 
States  is  assigned  many  other  duties,  admin- 


istrative in  nature.  I  would  think  he  has  a 
very  large  responsibility  to  try  to  see  that 
the  judicial  system  functions  more  efficient- 
ly. He  should  certainly  be  alert  to  trying  to 
find  these  improvements.  •  •  •  I  would 
expect  to  devote  every  energy  and  every 
moment  of  the  rest  of  my  life  to  that  end 
should  I  be  confirmed. 

During  his  17  years  as  Chief  Justice, 
Warren  E.  Burger  has  made  true  his 
pledge  to  work  energetically  'to  make 
our  system  work  better."  When  he  an- 
nounced his  decision  to  leave  the 
bench,  he  stated  that  his  biggest  dis- 
appointment was  his  failure  to  con- 
vince Congress  of  the  need  to  assist 
the  Supreme  Court  in  combating  its 
caseload  crisis.  Earlier  this  week  only  1 
day  into  retirement,  he  returned  to 
the  Court  to  swear  in  the  members  of 
the  State  Justice  Institute:  a  recent 
congressional  creation  that  will  im- 
prove State  court  systems. 

The  Chief  Justice  worked  behind 
the  scenes  on  many  issues  of  legisla- 
tive importance.  Sometimes  he  re- 
ceived credit  and  sometimes  he  was 
scorned  as  meddling  in  legislative  af- 
fairs. In  all  instances,  his  commitment 
was  the  same:  to  improve  this  Nation's 
justice  system.  I  would  like  to  recog- 
nize his  input  and  cooperation  on  sev- 
eral points.  First,  he  was  a  guiding 
force  behind  creation  of  a  judicial  dis- 
cipline mechanism  within  the  judicial 
branch.  Second,  by  specifically  urging 
that  the  jurisdiction  of  magistrates  be 
enlarged,  he  assisted  Congress  in  en- 
acting that  needed  reform.  Third,  the 
Chief  Justice  has  argued  against  the 
proliferation  of  specialized  courts  and 
for  the  prerogatives  of  lifetime  ten- 
ured judges.  Fourth,  he  has  been 
deeply  committed  to  strengthening 
State  courts  and  to  reducing  friction 
between  States  and  Federal  courts. 
Fifth,  he  implored  policymakers  and 
the  bar  to  examine,  and  wherever  pos- 
sible to  implement,  alternate  methods 
of  dispute  resolution.  Sixth,  he  strug- 
gled long  and  hard  to  improve  this 
country's  corrections  system.  Last,  and 
perhaps  most  importantly,  he  worked 
first  to  open  and  then  to  improve 
channels  of  communication  between 
the  branches  of  government.  Just  last 
week— along  with  my  colleague  from 
Iowa  [Mr.  Smith]— accepted  an  invita- 
tion to  appear  before  the  Judicial  Con- 
ference of  the  United  States,  the  judi- 
ciary's policymaking  body.  Whenever 
possible,  I  have  accepted  the  Chief 
Justice's  invitations  because  of  our 
mutual  feeling  that  the  judicial  and 
legislation  branches  need  to  communi- 
cate more  rather  than  less. 

Although  it  was  his  policy  not  to  tes- 
tify before  congressional  subcommit- 
tees or  committees,  on  several  occa- 
sions he  provided  us  with  written  testi- 
mony. During  hearings  on  the  State  of 
the  Judiciary  and  Access  to  Justice,  he 
warned  the  subcommittee  about  the 
magnitude  of  our  task  as  well  as  the 
difficulty  of  achieving  it: 


All  of  us  should  join  in  recognizing  that 
there  is  a  long  and  difficult  road  ahead 
before  we  can  make  the  delivery  of  justice  a 
reality  for  all  of  our  citizens.  *  *  •  We  will 
need  to  be  concerned  with  every  means  to 
maintain  and  indeed  improve  the  quality, 
efficiency  and  effectiveness  of  the  Federal 
judicial  system  itself  *  *  •. 

These  are  goals  on  which  we  can  really 
agree.  It  is  harder  to  agree  on  the  means  of 
achieving  them. 

These  are  wise  words  from  a  wise 
man. 

Mr.  Speaker,  Warren  E.  Burger 
leaves  office  in  almost  the  same  way 
he  came  in  17  years  ago:  pushing  for  a 
more  efficient  court  system,  prison 
reform,  higher  standards  of  ethics  for 
his  colleagues  on  the  bench,  and 
better  understanding  between  the  co- 
ordinate branches  of  government.  His 
voice  has  not  been  silenced;  the  remov- 
al of  his  robe  should  not  mute  his 
voice.  He  knows  that  I  am  listening 
and  that  my  door  is  open  to  him  at 
any  time.  He  also  knows  that  I  will 
continue  to  call  him  "Chief  Justice  of 
the  United  States." 

Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Wisconsin  for 
yielding  to  me  and  simply  want  to  as- 
sociate myself  with  the  remarks  the 
gentleman  has  just  made. 

I  was  honored  by  being  put  on  the 
Bicentennial  Commission  which  is 
chaired  by  our  distinguished  Chief 
Justice.  In  that  capacity  there  was  for 
a  moment  a  question  as  to  whether 
Chief  Justice  Burger  would  remain  at 
his  post  on  the  Supreme  Court  bench 
or  whether  he  would  assume  the  re- 
sponsibilities as  the  Chairman  of  the 
Bicentennial  Commission. 

D  1730 

He  indicated  to  us  that  he  did  not 
feel  he  could  properly  handle  both  re- 
sponsibilities simultaneously.  I  was 
one  of  those  who  urged  him,  if  choice 
had  to  be  made,  to  take  the  role  of  the 
Chairman  of  our  Bicentennial  Com- 
mission; and  in  part  because  of  the 
credentials  that  you  have  indicated, 
but  in  addition  to  that,  the  Chief  Jus- 
tice's birthday  uniquely  is  September 
17;  and  that  is  the  day  that  we  will  set 
aside  as  a  national  holiday,  hopefully 
next  year  for  one  time  only,  to  honor 
the  day  that  our  Constitution  was 
signed  by  those  distinguished  patriots 
in  Philadelphia. 

I  think  that  the  Chief  Justice  can 
perform  at  this  station  in  his  life  a 
unique  service  to  the  country  in  the 
ongoing  honoring  Of  not  just  the  Con- 
stitution's drafting,  the  ratification  in 
1788,  the  election  of  the  first  Congress 
in  1789  and  finally  the  ratification  of 
the  Bill  of  Rights  in  1791. 

He  has  many  years  of  service  that  he 
is   prepared   to   give   to   his  country 
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above   and   beyond   the  distinguished  remain  ever  vigilant  to  guard  against  exports  Mr.  Speaker:  We  wish  to  join  our  distin- 

service  he  has  already  provided.  of  Alaskan  North  Slope  crude  oil  for  which  guished    colleague.    Representative    Philip 

Mr.    KASTENMEIER.    I   thank   the  Congress  has  not  given  its  consent.  One  such  Crane,  in  sending  our  congratulations  and 

gentleman  from  Illinois  [Mr.  Crane],  news  account  in  the  Journal  of  Commerce  "ft  *'shes  to  President  Chiang  Ching-kuo 

and  yield  to  the  gentleman  from  Call-  begins  as  follows:  "A  California  oil  company  c^i,lT£^: St^^^ to  SZ^i.Vao 

ornia  [Mr.  Moorhead],  who  serves  on  believes  it  has  found  a  way  to  export  Alaskan  S "i  iKhe'one  hundredti  Srt^^^^^^^ 

the  committee.  oil  to  Japan  and  other  Asian  nations:  refine  it  their  national  leader:  the  late  Generalissimo 

Mr.   MOORHEAD.   Mr.   Speaker,   I  and  then  ship  it."  This  company  proposes  to  Chiang  Kai-Shek. 

thank  the  gentleman  for  the  time.  I  circumvent  the  existing  law  banning  the  export  Sincerely, 

want  to  congratulate  the  gentleman  of  Alaskan  North  Slope  oil  by  building  a  refin-  Bill  Emerson,  Connie  Mack.  Dick 
from  Wisconsin  [Mr.  Kastenmeier]  ery  in  Alaska  to  process  100  000  barrels  a  Armey,  Bob  Livingston.  Tom  Bliley. 
for  taking  this  special  order,  giving  us  day  of  North  Slope  crude  solely  for  export.  °*".  ^""°"-  Barbara  Vucanovich. 
an  opportunity  to  comment  on  the  Those  who  seek  to  exploit  this  loophole  would  Rnf  rnh^v  n^nipi  f  i  „n^r.n°  xn^^ 
very  illustrious  career  of  our  retiring  be  foolish  to  assume  that  twlembers  of  Con-  S  J  o^'o  T,.^,;  Lungren.  Tom 
rhipf  Tii^tirp  nf  thP  TTnitpH  9tatp^  De  looiish  10  assufT^e  that  Memoers  ot  uon-  DeLay,  Pat  Swindall,  Ron  Packard. 
Chiel  Justice  ol  the  united  btates,  g^ess  concerned  about  this  Nations  energy  Don  Sundquist,  Duncan  Hunter,  Bill 
^'^l"  ^'^^i^'^" o  .  J  ^-  ,r  .  PO'icy  *'"  merely  sit  back  and  allow  this  to  McCoUum,  William  Carney,  Bill  Dan- 
He  has  really  devoted  his  life  to  im-  happen.  nemeyer,  Mark  Siljander,  Ron  Mar- 
provmg  the  quality  of  justice;  and  es-  Although  the  economic  impact  of  allowing  'enee,  Tom  Loeffler,  Connie  Mack, 
pecially  he  has  been  concerned  with  ^ooooo  barrels  per  day  of  exports  might  John  E.  Porter.  Bill  Young, 
the  qua  ity  of  the  bar  in  the  United  3^^^  .^  ^e  limited,  they  would  be  uniformly  ^ebb  Franklin,  Ben  Bl^,  George  W. 
States,  trymg  to  improve  the  justice  „  -^^  ^  suMe^  earlier  this  year  Sewf  V^ntnof  "flfnic  R^rnwn  R„h 
that  IS  brought  by  the  lawyers  of  the  ,„%k«  r^^^rloe  ^„.i»i^rf  "m,..^„.,i  n«L«  "^^^  Gingrich,  Hank  Brown,  Bob 
United  Statis  to  their  clients  and  to  IVn^p.  „?%^''„rtS^^^^^^  talker.  Bill  Broomfield,  Manuel 
the  Court  quences  of  Exporting  Alaskan  North  Slope  Lujan,  Jr.,  Jim  Courier. 

I  know  we  have  had  manv  ooDortu-  *^^"^®  °'''"  P'®^'^'^  '^^'  ^""^^  ®'*P°^^  ''°"''^          ^^^^  ^  "^"""y-  ^'"  Clinger. , 

,,i^«o?^^Lf  tritvrfKo^v^L  TMcfi^p  cause  7,000-8.000  job  losses,   net  revenue             Mike  Bilirakis, ,  Joseph  J. 

?or    hrlU^ttt      «?    »  %?.5SmSpp-  'o^ses  Of  S1 15  million  for  States-pnncipally             DioGuardi,  Joe  Skeen, , 

for  breakfast,  as  a  subcommittee.  coast-other  than  Alaska  re-  Stan  Parris,  Bill  McCollum. 
going  to  Williamsburg,  where  we  have  ducid  Frde^al  ?eceiDts  of  $762  mS  and  "^1^"  ^elich  Bentley,  Nancy  L.  John- 
spent  the  weekend  with  the  Chief  Jus-  °^l°J^Zt  \tlut  .JI^yJ^!^^^,'Ti  ««"•  Mike  Strang,  Joe  McDade,  Ben 
tice.  trying  to  find  out  ways  that  we  ^«'«"°^f !°"  "  '^«  U.S.  current  account  of  at  0^,^^^  ^^^^  j  ^^^^^^  ^an  Schae- 
could  improve  the  quality  of  justice  in  least  $712  rnilhon  over  the  next  3  years.  fer.  Gene  Chappie,  Clarence  Miller, 
the  United  States.  This  has  been  a  ^^'o  *°"'d  g^'"-  ^^^  State  of  Alaska,  of  Richard  T.  Schulze. 
burning  issue  with  Warren  Burger  course,  as  well  as  those  who  will  share  in  the  Duncan  Hunter,  Dick  Armey,  Dave 
throughout   his   entire    17    years    be-  construction  of  the  proposed  refinery.  I'm  sure  McCurdy,  Steve  Gunderson,  Carlos  J. 

/.anco  hp  n/antpH  to  ipnvp  thP  niiaiifv  ^y  colleagues  saw  the  reports  this  weekend             Moorhead, , . 

cause  he  wanted  to  leave  the  quality  I    ,^.y^  .   ^^     Christmas   the   State   of  Don  Ritter.  H.  James  Saxton.  Beau 

of  justice  in  this  country  at  a  better  '^C^l^^VnL^L  .=rHZfJX,.lnlJH  Coulter.  Bill  Dickinson.  Bob  Michel. 

level  than  he  found  it:  and  I  think  he  Alaska  will  provide  each  of  its  citizens  with  Norman  D.  Shumway.  Howard  C.  Niel- 

surely  is  doing  that.  $556  from  the  State  s  oil  supported  perma-  son.  Howard  Coble.  Delbert  Latu.  Bill 

I  do  not  know  of  any  Chief  Justice  "®"'  '""*^-  ^^'^  represents  a  25-percent  in-             Thomas.  Al  McCandless. . 

since  Chief  Justice  Taft  that  has  done  crease  over  last  year's  payment.  Now,  for  the  Mickey  Edwards.  Glenn  English.  Dean 

as  much  for  the  quality  of  justice  in  'urther  benefit  of  the  State,  we  are  being  Gallo.  John  Myers.  Trent  Lott.  H.J. 

niir  roiintrv   a.s   this   friend   of   all   of  asked  to  impose  costs  on  the  rest  of  the  Hyde. 

our  couniry  as  inis  iriena  01   aii  01  ''  bjh  ooodling.  Tom  Tauke.  Tom  Petri. 

ours  that  is  now  leavmg  office:  and  I  '^O""'^- .^  .....  ^..      ^^^„.,„„  .„^„^^  John  Hiler.  Bob  Lagomarsino.  Steve 

certainly  join  with  you  in  wishing  him  With  the  United  States  becoming  increas-  Bartlett.  John  Paul  Hammerschmidt. 

the  very  best,  and  I  know  that  on  this  '"g'V  dependent  on  foreign  suppliers  of  crude  j^^^g  H.  Quillen.  Sherwood  Boehlert. 

commission  on  the  200th  anniversary  oil.  exports  of  100,000  barrels  per  day  cannot          Bill  Prenzel, .  Beau  Boulter, 

of  the  courts,  that  he  is  going  to  do  an  conceivably  be  considered  in  the  national  in-             j.j.    pickle.    Buddy    Roemer. 

outstanding  job.  and  he  will  continue  ferest.  I  hope  the  Congress  will  correct  this             .  Don  Sundquist.  Sonny  Calla- 

to  serve  his  country  loophole  in  our  export  laws  as  part  of  its  con-             han. . 

Mr.  KASTENMEIER.  Mr.  Speaker,  I  ''""'"Q  effort  to  help  develop  a  rational  energy  ^/J^p  >{„  ^^pn^Lv^er'^^riiv  <^h^^ 

thank  my  colleague  from  California  Policy  that  serves  the  interests  of  the  entire  ^    ^hn  G.' SSd.'^Daf  dS: 

[Mr.  Moorhead]  for  his  contribution.  Nation.  ^^^  Stump.  Charles  Wilson. 

GENERAL  LEAVE  ■  Beryl  Anthony.  Jr..  Bill  Hendon,  Toby 

Mr.  KASTENMEIER.  Mr.  Speaker.  I  rp,  FORATiwr;  thf  innxH  RiRTHnAY  OF  5°'^'„R^""y  ^i"'i^'  J!;*^,!:^""^  ^°'V 

a.<tk  unanimous  rnnspnt  that  all  Mem-  CELEBRATING  THE    100TH   BIRTHDAY  OF  Carroll  Hubbard.  David  Dreier.  Jock 

ask  unanimous  consent  inai  ail  Mem-  -^^^     ^aTE     GENERALISSIMO     CHIANG  McKeman.  Bob  Davis. 

bers  may   have  3  legislative  days  m  i<-ai  cuck'  uLivcumu.  ouu^a  .a. 

which  to  revise  and  extend  their  re-  ^'^'■^'"tK  Mr.  EDWARDS  of  Oklahoma.  Mr. 

marks  on  the  subject  of  my  special  The  SPEAKER  pro  tempore.  Under  a  previ-  Speaker,  will  the  gentleman  yield? 

order  this  evening.  ous  order  of  the  House,  the  gentleman  from  Mr.  CRANE.  I  yield  to  the  gentle- 

The  SPEAKER  pro  tempore.  (Mr.  Illinois  (Mr,  Crane]  is  recognized  for  60  min-  man. 
Abercrombie).   Is   there   objection   to  utes.  Mr.  EDWARDS  of  Oklahoma.  Mr. 
the   request  of   the   gentleman   from  ^^-  CRANE.  Mr.  Speaker,  I  ask  unanimous  Speaker,  it  is  an  honor  to  join  my  col- 
Wisconsin?  consent  that  all  Members  may  have  5  legisla-  leagues  in  extending  to  the  Republic 

There  was  no  objection.  *'^e  days  in  which  to  revise  and  extend  their  of  China  on  Taiwan  my  personal  con- 

"  remarks  and  to  include  extraneous  matter  on  gratulations  on  the  forthcoming  cen- 

~~^^^^~~  the  subject  of  my  special  order  this  evening,  tennial  birthday  of  that  country's  late 

GUARDING  AGAINST  UNLAWFUL  j^e  SPEAKER  pro  tempore.  Is  there  objec-  president.  Chiang  Kai-shek. 

EXPORTS  OF  ALASKAN  NORTH  {jq,,  jq  j^g  request  of  the  gentleman  from  UN-  Taiwan    today    is    an    impressively 

SLOPE  CRUDE  OIL  pQjg?  prosperous  nation.  It  has  shown  dra- 

The  SPEAKER  pro  tempore.  Under  There  was  no  objection.  matic  industrial,  economic,  and  cultur- 

a  previous  order  of  the  House,  the  gen-  Mr.   CRANE.   Mr.  Speaker,   first   I  al  success.  We  in  the  United  States 

tleman  from  Connecticut  [Mr.  McKin-  submit  for  the  Record  a  letter  signed  look  to  Taiwan  as  a  model  for  those 

NEY]  is  recognized  for  5  minutes.  by  over  100  of  our  colleagues  on  the  countries     moving     their     economies 

Mr.  McKINNEY.  Mr.  Speaker,  recent  new  subject.  toward  free  enterprises,  and  as  an  ex- 
accounts  remind  us  once  again  that  we  must  It  states:  ample  of  an  evolving  democratic  socie- 
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ty.  Without  Chiang's  leadership, 
Taiwan  would  not  be  what  it  is  today, 
nor  would  we  have  the  warm  and 
friendly  relationship  that  exists  be- 
tween the  United  States  and  the  Re- 
public of  China. 

Taiwan  has  many  friends  in  this 
country.  Our  friendship  goes  back 
many  years.  The  Nationalist  Chinese 
were  loyal  allies  of  the  United  States 
in  World  War  II,  in  Korea,  and  in 
Vietnam.  We  in  the  Congress  are 
keenly  aware  of  our  special  relation- 
ship with  the  Republic  of  China  and 
happy  to  see  Taiwan's  continued  pros- 
perity as  an  excellent  example  of  free 
enterprise  at  work. 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
my  distinguished  colleague  for  his  par- 
ticipation in  this  memorable  event. 

Mr.  Speaker,  it  is  an  honor  to  par- 
ticipate in  this  special  order  to  mark 
the  100th  anniversary  of  the  birth  of 
Chiang  Kai-shek,  one  of  the  greatest 
statesman  the  world  has  known  in  this 
century.  Chiang  Kai-shek  was  born  on 
October  31,  1887,  in  Fenghua,  Che- 
kiang  Province,  China.  China  at  that 
time  was  a  backward,  impoverished 
country  with  many  outdated  tradi- 
tions and  morals.  Its  Government  was 
notorious  for  its  corruptions,  ineffi- 
ciency and  ruthlessness.  Because  of 
these  conditions,  Chiang  began  his 
revolutionary  career  in  1908  by  joining 
Tung  Meng  Hui,  a  revolutionary  party 
led  by  Dr.  Sun  Yat-Sen,  the  founder  of 
the  Republic  of  China. 

After  years  of  struggle.  Dr.  Sun  and 
his  fellowers  were  finally  successful  in 
ousting  the  corrupt  Manchu  govern- 
ment in  1911.  Because  of  his  faithful- 
ness and  determination,  Chiang 
became  a  close  friend,  adviser  and  con- 
fidant of  Dr.  Sun  shortly  thereafter. 

After  Dr.  Sun's  death  in  1925. 
Chiang  took  over  the  leadership  of 
China.  In  his  first  few  years  in  office 
he  foiled  several  Communist  plots  to 
cripple  and  overthrow  the  fledgling  re- 
public. He  correctly  perceived  commu- 
nism as  a  real  threat  to  the  rights  and 
liberties  the  Chinese  people  were  just 
beginning  to  enjoy,  and  called  commu- 
nism the  disease  of  the  heart. 

By  1928,  Chiang  had  united  the 
entire  country  of  China  for  the  first 
time  in  this  century  by  successfully  ex- 
terminating the  numerous  war  lords 
who  ran  the  black  market  and  drug 
traffic  throughout  the  country  and  ac- 
tually controlled  several  provinces.  In 
this  same  year  he  was  elected  chair- 
man of  the  National  Government,  and 
embarked  on  a  program  of  educating 
his.  countrymen  and  bringing  China 
into  the  20th  century.  Illiteracy,  su- 
perstition, malnutrition,  concubinage, 
and  many  other  problems  were  still 
rampant  in  many  parts  of  China. 
Chiang  fought  to  overcome  many  of 
these  negative  characteristics  of  Chi- 
nese society  while  emphasizing  the 
many  positive  aspects  of  Chinese  cul- 
ture and  society,  including  respect  for 


the  elderly,  piety,  decency,  and  deep 
familial  ties. 

Later,  Chiang  led  the  fight  against 
the  Japanese  invasion  that  began  in 
1937.  The  war  of  resistance  lasted  for 
8  years,  the  first  half  of  that  Chiang's 
forces  fought  with  almost  no  outside 
assistance.  The  deprivation  and  suffer- 
ing of  the  Chinese  people  were  as- 
tounding, as  was  their  courage  and 
perserverance. 

In  the  same  year  of  the  Japanese  in- 
vasion, Chiang  Kai-shek  and  his  wife 
were  named  "Man  and  Wife  of  the 
Year"  by  Time  magazine  for  his  ef- 
forts to  unite  and  strengthen  his  coun- 
try and  resist  Japanese  aggression. 

After  World  War  II,  the  Chinese 
Communists  wouldn't  allow  Chiang 
and  his  government  even  a  moment's 
respite.  With  captured  Japanese  weap- 
ons supplied  to  them  by  the  Soviets, 
the  Communists  began  an  all-out  re- 
bellion against  the  Central  Govern- 
ment. The  Communists  finally  forced 
the  Government  to  move  its  seat  from 
the  Mainland  to  Taipei  in  1949. 

In  Taiwan,  Chiang  was  finally  able 
to  implement  many  of  his  policies  for 
national  success.  He  governed  the  Re- 
public of  China  in  accordance  with  the 
"Three  Principles"  first  enunciated  by 
Dr.  Sun:  Nationalism,  Democracy,  and 
Social  Welfare.  He  instituted  ambi- 
tious programs  of  land  reform,  capital 
formation,  universal  education,  and 
direct  democratic  participation. 

The  results  of  these  programs  have 
been  self-evident:  By  1975,  the  year  of 
Chiang  Kai-shek's  death,  Taiwan  had 
the  second  highest  standard  of  living 
in  Asia.  Prom  1952  to  1983  Taiwan 
achieved  a  fivefold  increase  in  real 
income  per  capita  in  spite  of  more 
than  doubling  its  population— from 
8,13  to  18.73  million.  Today  Taiwan  is 
also  the  United  States'  sixth  largest 
trading  partner.  Its  private  enterprise 
system  is  the  envy  of  the  world.  All 
this  has  been  achieved  in  spite  of  the 
fact  that  Taiwan  is  a  small  island  of 
13,900  square  miles  with  the  second 
highest  population  density  in  the 
world  and  very  few  natural  resources. 
Recently,  Forbes  magazine  hailed  the 
Republic  of  China  as  a  model  of  eco- 
nomic success,  noting  that  Third 
World  countries  still  struggling  to 
break  the  bonds  of  poverty  should 
follow  Taiwan's  example.  Indeed,  even 
Communist  China  has  been  so  tempt- 
ed by  Taiwan's  success  that  they  have 
seen  fit  to  experiment  with  capitalist 
and  free  market  ideas. 

These  remarkable  successes  can  be 
attributed  in  large  part  to  the  capable 
leadership  of  Chiang  Kai-shek.  For 
that  the  free  Chinese  people  will  for- 
ever be  grateful.  It  is  a  great  privilege 
for  me  to  join  with  them  in  honoring 
the  100th  anniversary  of  the  birth  of 
Chiang  Kai-shek.  He  will  always  be  re- 
membered by  free  people  around  the 
world  for  his  tireless  efforts  on  behalf 


of  the  Chinese  people  and  freedom  ev- 
erywhere. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  Dr.  Nathan  Mao  of 
Shippensburg  State  University  in 
Pennsylvania  for  bringing  many  of 
Chiang  Kai-shek's  accomplishments  to 
my  attention  and  for  his  efforts  to  ap- 
propriately conunemorate  the  birth  of 
this  great  man. 

D  1740 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  may  I 
first  of  all  congratulate  the  gentleman 
from  Illinois  for  calling  this  special 
order  to  consider  the  life  and  achieve- 
ments of  Chiang  Kai-shek,  one  of  the 
giants  of  20th-century  history. 

Chiang  Kai-shek  was  that  rare  com- 
bination of  man  who  can  best  be  de- 
scribed as  a  Christian  warrior,  a  para- 
doxical figure  whose  character  em- 
braced elements  of  both  severity  and 
mercy.  By  profession,  Chiang  Kai-shek 
was  a  man  at  arms— but  his  greatest 
accomplishments  were  achieved  in 
peacetime.  The  zeal  that  he  carried 
into  armed  conflict  against  corrupt 
warlords,  Japanese  invaders,  and  Com- 
munist insurgents  was  later  directed 
against  other  enemies  of  mankind: 
poverty,  disease,  and  illiteracy. 

Chiang  Kai-shek  captured  the  imagi- 
nation of  the  American  people  in  a 
manner  that  few  foreigners  ever  have. 
But  as  fate  would  have  it,  it  was  not 
his  destiny  to  rule  over  a  unified 
China.  The  hopes  that  he  had  for  that 
largest  and  oldest  of  nations  eventual- 
ly came  to  be  focused  on  the  island  of 
Taiwan— and  it  was  there  that  Chiang 
Kai-shek  established  his  most  endur- 
ing legacy. 

As  every  Member  knows  who  has 
ever  visited  Taiwan,  it  is  a  beautiful 
island.  But  it  has  very  few  natural  re- 
sources and  is  one  of  the  most  densely 
populated  areas  on  Earth.  In  the  im- 
mediate aftermath  of  World  War  II, 
and  after  50  years  of  Japanese  occupa- 
tion, Taiwan  was  also  one  of  the  most 
impoverished  places  on  Earth.  Chiang 
Kai-shek  laid  the  political,  social,  and 
moral  foundations  that  enabled 
Taiwan  to  lift  itself  from  the  ranks  of 
the  world's  downtrodden  into  the 
ranks  of  the  world's  most  advanced 
and  egalitarian  societies.  Moreover,  at 
a  time  when  Mainland  China  was  in 
the  throes  of  cultural  revolution  and 
all  of  the  other  calamities  wrought  by 
Mao  Tse-tung,  Taiwan  took  the  job 
upon  itself  to  serve  as  the  guardian  of 
China's  cultural  legacy. 

Just  as  Chiang  Kai-shek  was  a  para- 
doxical man.  so  Taiwan  is  a  paradox- 
ical place.  The  Republic  of  China  on 
Taiwan  combines  modernity  and 
progress  with  a  deep  reverence  for  tra- 
dition and  culture.  And  it  has  proven 
to  be  a  harmonious  mix.  to  a  degree 
that  is  probably  unequalled  anywhere 
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in  what  has  been  called  the  developing 
world.  In  truth,  very  few  of  these 
countries  have  really  been  develop- 
ing—but Taiwan  is  surely  one  of  them, 
and  much  of  the  credit  goes  to  Chiang 
Kai-shek. 

And  so  I  salute  the  Republic  of 
China  on  Taiwan  on  the  occasion  of 
the  100th  anniversary  of  the  birth  of 
Chiang  Kairshek.  His  legacy  lives  on 
for  all  the  world  to  see. 

As  long  as  there  is  a  Taiwan,  my 
friends,  there  will  always  be  an  Ameri- 
can because  Taiwan  is  the  very  first 
bastion  against  the  spread  of  interna- 
tional atheistic  deadly  communism 
throughout  the  world. 

I  thank  the  gentleman  of  yielding. 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
my  colleague  for  his  contribution  and 
would  add.  based  upon  our  mutual  ex- 
perience, having  visited  in  that  fair 
land  and  had  the  privilege  of  meeting 
so  many  good  friends  that  we  have 
made  through  the  years  as  a  result  of 
our  contacts  with  the  Chinese,  the 
free  Chinese  on  Taiwan,  one  of  the 
things  that  impressed  me  most  was 
the  barrenness,  really  in  terms  of  nat- 
ural endowments  that  that  Province  of 
Taiwan  has. 

Yet  the  incredible  prosperity  and 
the  material  abundance  that  the 
people  on  Taiwan  enjoy. 

The  thought  crossed  my  mind  that 
there  are  many  provinces  on  the  main- 
land that  are  infinitely  better  en- 
dowed, and  yet  on  the  mainland 
people  were  suffering.  One  cannot  say 
it  was  because  of  overpopulation  on 
the  mainland  because  they  had  a 
higher  population  density  in  that  one 
Province  of  Taiwan,  and  it  had  to  be 
rationalized  in  some  other  way. 

What  I  think  the  clear  explanation 
proved  to  be  was  that  the  Chinese  on 
the  mainland  were  imposing  a  system 
that,  aside  from  its  immorality,  does 
not  work.  That  is  what  communism  is 
all  about,  a  system,  a  failed  system,  a 
system  that  runs  contrary  to  human 
nature  and  runs  contrary  to  those  laws 
of  the  marketplace  that  we  have  man- 
aged to  enjoy  in  realizing  the  greatest 
material  abundance  that  people  on 
this  Earth  have  ever  known.  That  not 
belongs  to  the  Province  of  Taiwan, 
which  is  the  home  of  the  Republic  of 
China,  free  China.  At  last  it  would 
appear  that  some  of  those  lessons  are 
spilling  over  onto  the  mainland,  that 
maybe  they  are  looking  at  Taiwan 
and,  hopefully,  they  are  learning 
something.  When  I  was  a  young  man 
planning  to  become  a  history  major,  I 
at  first  contemplated  studying  Chinese 
history.  The  further  I  got  into  that 
study,  the  more  inadequate  I  felt  be- 
cause, as  I  have  told  friends  on 
Taiwan,  they  measure  their  history 
not  in  centuries  as  we  do  but  in  mil- 
lenia.  Because  of  the  sheer  immensity 
of  the  Chinese  culture  and  tradition 
and  history,  I  felt  totally  inadeqate  to 
contemplate  making  that  my  major 


and,  instead,  focused  on  something 
manageable,  Mr.  Speaker,  namely  the 
history  of  the  United  States. 

When  a  friend  gave  me  a  little 
carved  jade  piece  over  there,  she 
apologized  and  said  that  she  had  given 
her  husband  the  precious  one  and  that 
this  was  not  really  that  old.  Lsaid, 
"How  old  is  it?"  And  she  said,  "Well,  it 
is  no  older  than  your  country."  That 
helps  put  things  into  perspective  when 
you  realize  how  old  their  country  is. 

But  the  thing  I  never  understood 
was  how  communism  managed  to 
achieve  a  toehold  because,  of  all 
things  communism  is.  it  is  a  system 
that  is  contrary  to  the  concepts  of 
filial  piety  which  is  so  deeply  in- 
grained into. the  Chinese  culture,  re- 
spect for  parents,  that  it  is  a  perverse 
system  that  I  felt,  at  least,  could  not 
long  endure  in  China,  if  it  even  estab- 
lished a  toehold.  But  I  was  amazed 
that  it  managed  to  establish  a  toehold 
as  long  as  it  did. 

The  Chinese  have  a  history  that  is 
so  rich  and  an  acknowledged  brilliance 
and  understanding  of  so  many  things 
that  I  think  they  are  beginning  to 
work  their  way  out  from  under  the 
dreadful  nightmare  of  the  Communist 
control  that  prevailed  there. 

I  applaud  those  on  the  mainland 
who  are  moving  in  the  direction  of  the 
example  set  by  the  Republic  of  China. 
The  Republic  of  China  has  set  an  ex- 
ample not  just  for  Chinese  but.  I 
think,  a  proper  example  for  all  individ- 
uals who  are  in  less  developed  coun- 
tries and  suffer  with  the  lack  of  some 
of  the  resources  that  countries  such  as 
the  United  States,  which  are  infinitely 
better  endowed,  possess. 

Mr.  Delay.  Mr.  Speaker,  October  31,  1986. 
will  be  a  very  special  day  for  the  Chinese 
people  on  Taiwan.  They  will  be  celebrating 
the  100th  birthday  of  their  late  President 
Chiang  Kai-shek. 

President  Chiang  Kai-shek  was  not  an  ordi- 
nary man  but  a  giant  of  the  20th  century.  I 
have  always  admired  Chiang  Kai-shek  and 
Mme.  Chiang  Kai-shek,  and  I  wish  to  join  my 
colleagues  in  extending  my  personal  congratu- 
lations to  President  Chiang  Ching-kuo,  Vice 
President  Lee  Teng-hui,  and  to  the  Chinese 
people  on  Taiwan.  I  wish  them  good  luck  and 
good  cheer. 

Why  do  I  admire  the  late  Chiang  Kai-shek? 
Mr.  Chiang  was  a  man  whose  sole  interest  in 
life  was  to  serve  his  nation.  His  dedication  to 
the  revolution;  that  is,  national  unification,  re- 
sistance against  the  Japanese  and  Chinese 
Communists  was  unwavering  and  uncompro- 
mising. In  his  diary,  he  wrote: 

As  I  am  dedicated  to  the  revolution,  I 
have  no  regard  for  my  life  or  death  or  for 
my  fame  or  notoriety. 

As  I  was  born  for  the  cause  of  the  revolu- 
tion. I  shall  also  die  for  it. 

As  I  can  see  that  the  Republic  of  China  is 
in  danger  of  extinction,  how  can  I  cease  to 
move  ahead  even  through  my  tears? 

His  total  dedication  to  the  revolution  and  a 
strong  China  made  him  different  from  every- 
one else.  He  never  sought  personal  gain  or 


comfort.  His  dedication  enabled  his  people  to 
have  a  high  stanaard  of  living  and  the  oppor- 
tunity to  fully  develop  themselves  economical- 
ly, socially,  and  politically. 

Mr.  FRANKLIN.  Mr.  Speaker,  I  wish  to  join 
my  distinguished  colleague,  Congressman 
Phil  Crane,  in  sending  my  congratulations 
and  best  wishes  to  President  Chiang  Ching- 
kuo  of  the  Republic  of  China  on  Taiwan  as 
the  Chinese  people  get  ready  to  celebrate  Oc- 
tober 31,  1986,  the  100th  birthday  of  their  na- 
tional father,  the  late  Generalissimo  Chiang 
Kai-skek. 

Mr.  ARMEY.  Mr.  Speaker,  after  Taiwan  was 
returned  to  the  Republic  of  China  in  1945, 
Taiwan  was  in  a  very  depressed  economic 
condition.  During  World  War  II,  Taiwan  had 
been  exploited  to  feed  the  Japanese  war 
effort.  By  the  time  the  Chinese  took  over 
Taiwan,  rice  production  had  sunk  to  45  per- 
cent of  its  peak  production.  Electric  power  as 
well  as  sugar  production  were  both  drastically 
down  from  their  peak  capacities. 

The  Republic  of  China  Government  quickly 
introduced  land  reform,  built  schools,  roads, 
and  factories.  As  a  result,  the  standard  of 
living  rose  steadily.  For  instance,  the  GNP 
was  400  million  U.S.  dollars  in  1952  but  it 
went  up  to  $57.26  billion  by  the  end  of  1984. 
Even  more  significantly,  the  gap  between  the 
rich  and  the  poor  has  been  steadily  narrowing 
from  the  early  I950's.  Today  what  we  see  in 
Taiwan  is  a  growing  middle  class  who  believe 
totally  in  economic  and  industrial  growth. 

Taiwan's  economic  and  social  successes 
were  due  to  the  efforts  of  the  master  builder 
of  Taiwan:  The  late  President  Chiang  Kai- 
shek,  whose  1 00th  birthday  will  be  on  October 
31,  1986. 

On  this  occasion,  I  join  my  colleagues  in 
wishing  the  Republic  of  China  Government 
continued  good  luck  and  prosperity. 

Mr.  DORNAN  of  California.  Mr.  Speaker,  as 
the  Republic  of  China  on  Taiwan  prepares  to 
celebrate  their  late  President  Chiang  Kai- 
shek's  100th  birthday  on  October  31,  1986,  I 
wish  to  make  a  few  remarks  and  observations. 

Taiwan  is  our  ally.  Even  though  the  United 
States  no  longer  has  official  ties  with  Taiwan, 
the  unofficial  relationship  is  ongoing  and  get- 
ting stronger  every  day  due  to  the  tireless  ef- 
forts of  Dr.  Fredrick  Chien,  Taiwan's  top  repre- 
sentative in  Washington,  DC.  Dr.  Chien  and 
his  colleagues  have  shown  the  utmost  co- 
operation with  our  Trade  Representative's 
office  in  the  latest  round  of  trade  discussions. 

I  am  pleased  to  note  that  Taiwan's  12th 
special  procurement  mission  is  currently  in  the 
United  States,  and  in  fact  in  Washington,  DC, 
tonight,  purchasing  soybeans,  maize,  and 
other  commodities  in  different  States.  No  one 
should  ever  doubt  Taiwan's  sincerity  and 
desire  to  cooperate  with  us. 

It  is  my  belief  that  we  must  abide  by  the 
Taiwan  Relations  Act  and  sell  to  Taiwan  what- 
ever defensive  weapons  they  need.  The  Com- 
munist threat  against  them  is  real,  and  no  one 
should  be  so  naive  to  take  the  Communist's 
peaceful  offer  as  gospel  truth. 

I  wish  my  Taiwanese  friends  the  best  of 
luck.  I  admire  their  courage,  their  independ- 
ence, and  their  industriousness.  I  am  sure 
they  will  continue  to  prosper  under  the  capa- 
ble leadership  of  President  Chiang  Ching-kuo. 
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Mr,  BLAZ.  Mr.  Speaker,  it  is  indeed  a  great 
honor  for  me  to  join  my  colleagues  in  con- 
gratulating the  people  of  Taiwan  on  the  occa- 
sion of  the  centennial  birthday  of  their  distin- 
guished leader  Chiang  Kai-shek. 

The  late  President  Chiang  did  much  to  unite 
China  for  the  first  time  in  1 928  and  to  sow  the 
seeds  of  democracy  in  Taiwan,  which  flourish 
today  in  the  free,  prosperous  country  that  it 
has  become.  He  was  a  statesman  who 
warned  the  United  States  many  times  of  the 
treachery  of  the  U.S.S.R.  and  of  the  other 
Communist  countries  and  he  was  also  nation- 
alist, who  placed  the  interests  of  his  people 
and  his  nation  above  everything  else. 

Chiang  Kai-shek  helped  make  Taiwan  what 
it  is  today.  And,  so  it  is  with  pleasure  that  I 
join  my  distinguished  colleagues  and  the 
people  of  Taiwan  in  commemorating  their  late 
President's  100th  birthday. 

Mr.  EMERSON.  Mr.  Speaker,  the  free 
people  on  Taiwan  will  commemorate  the 
100th  birthday  of  their  former  national  leader, 
President  Chiang  Kai-shek  on  October  31, 
1986. 

From  1950  to  1975,  Chiang  Kai-shek  was 
President  of  the  Republic  and  Director-Gener- 
al of  the  Kuomintang.  On  April  5,  1975,  he 
died  after  a  long  illness.  Even  though  his 
death  had  been  expected,  it  was  nevertheless 
a  shock  to  the  Chinese  people  on  Taiwan. 
They  greeted  his  death  with  a  spontaneous 
outpouring  of  ghef.  Two  million  of  them  paid 
their  respect  as  he  lay  in  state. 

What  Chiang  Kai-shek  gave  his  people  was 
confidence  in  themselves  and  their  ability  to 
face  reverses.  In  fact,  Chiang  Kai-shek  told 
his  people  not  to  be  afraid  when  the  Republic 
of  China  withdrew  from  the  United  Nations  in 
1971.  So  when  the  United  States  withdrew  its 
diplomatic  recognition  of  the  Republic  of 
China  in  1979,  the  Chinese  people  on  Taiwan 
were  ready.  They  did  not  panic.  They  worked 
even  harder  in  gaining  more  friends  abroad 
and  in  promoting  their  economic  growth  at 
home. 

I  am  pleased  to  say  that  the  unofficial  rela- 
tionship between  the  Republic  of  China  and 
the  United  States  has  been  improving  steadily. 
I  trust  that  the  Republic  of  China  will  continue 
to  be  politically  stable  and  economically 
strong,  and  that  as  our  relationship  continues 
we  may  achieve  resolution  of  outstanding 
issues  between  us,  particularly  that  of  trade 
reciprocity. 

Mr.  AKAKA.  Mr.  Speaker,  October  31,  1986, 
will  be  a  very  rewarding  day  for  the  Chinese 
on  Taiwan  as  the  Republic  of  China  cele- 
brates the  100th  birthday  of  their  late  Presi- 
dent Chiang  Kai-shek.  I  wish  to  join  my  col- 
leagues in  the  U.S.  Congress  in  wishing  them 
the  best  of  luck. 

Mr.  NORTON.  Mr.  Speaker,  we  live  in  a 
very  uncertain  world,  where  true  friends  are 
often  hard  to  find.  But  although  we  disagree 
sometimes,  one  of  our  largest  allies  through 
the  years  has  been  the  Republic  of  China. 

Taiwan's  friendly  attitude  toward  the  United 
States  can  be  largely  attributed  to  the  tremen- 
dous influence  of  the  late  President  Chiang 
Kai-shek.  Chiang  Kai-shek,  many  will  remem- 
ber, was  the  Supreme  Commander  of  the 
China  Theater  during  World  War  II.  As  the 
leader  in  that  area  of  the  world.  He  success- 
fully fought  millions  of  Japanese  on  Chinese 


soil,  thus  preventing  those  Japanese  soldiers 
from  venturing  elsewhere. 

His  alliance  was  again  tested  during  the 
Korean  and  Vietnam  wars.  Again,  Taiwan 
came  through  with  offers  of  assistance.  It 
seems  as  though,  whenever  we  need  them, 
the  Taiwanese  are  there. 

In  our  latest  round  of  trade  negotiations  with 
that  country,  the  Taiwan  team,  represented  by 
Vincent  Shew  and  Dr.  Fredrick  Chien,  did  ev- 
erything they  could  to  accommodate  the 
American  economic  interests.  They  agreed  to 
lower  tariffs  and  further  open  their  markets  to 
American  goods.  As  we  speak,  they  have  a 
"Buy  American"  delegation  whose  sole  intent 
is  to  purchase  U.S. -made  goods. 

In  November  1984,  I  made  a  trip  to  Taiwan. 
I  was  very  impressed  by  the  beautiful  country- 
side and  the  people.  In  keeping  with  Chiang 
Kai-shek's  goal  to  modernize  Taiwan,  he 
would  be  very  proud  of  his  country  today. 

On  my  trip,  I  found  that  the  Taiwanese  take 
pride  in  all  they  do.  Research  and  develop- 
ment are  evident  in  all  the  industrial  areas  I 
visited.  Their  universities  have  sent  scholars 
to  many  countries  where  they  have  competed 
and  scored  high  scholastically.  The  farms  I 
visited  were  very  productive;  farmers  are  con- 
stantly given  incentives  to  do  better.  It  Is  truly 
a  productive  and  progressive  country. 

Mr.  Speaker,  the  United  States  and  Taiwan 
do  not  have  formal  relations.  However,  there 
is  little  doubt  that  they  will  come  to  our  assist- 
ance if  ever  needed.  My  personal  greetings  go 
to  President  Chiang  Ching-kuo  and  Vice  Presi- 
dent Lee  Teng-hui  of  Taiwan  on  the  forthcom- 
ing birthday  of  their  late  national  leader, 
Chiang  Kai-shek. 

Mr.  GEKAS.  Mr.  Speaker,  on  October  31, 
1 986,  the  Chinese  people  on  Taiwan  will  com- 
memorate the  100th  anniversary  of  the  birth 
of  Chiang  Kai-shek.  In  fact,  many  ceremonies 
to  mark  the  event  have  already  been  held  in 
Japan  and  in  several  American  cities.  I  imag- 
ine additional  ceremonies  will  be  held  in  the 
coming  weeks  in  each  of  the  countries.  It  is  a 
fitting  way  for  the  Chinese  and  other  people  to 
express  their  admiration  for  the  former  leader. 

Even  though  Chiang  Kai-shek  passed  away 
on  April  5,  1975,  his  presence  is  still  felt 
among  the  Chinese  people.  In  his  article 
"Thinking  of  Father"  of  October  31,  1978, 
President  JDhiang  Ching-kuo  summarized  his 
personal  sense  of  grief: 

Father  passed  away  more  than  three 
years  ago,  and  I  can  no  longer  hear  his  strict 
instructions  or  bask  in  his  kindness  and  l>e- 
nevolence.  But  when  I  am  so  engrossed  in 
my  work  that  I  can  hardly  take  even  a  brief 
moment  of  respite,  I  instinctively  raise  my 
head  and  look  into  the  eyes  of  Father's 
statue.  Suddenly  I  can  hear  Father's  voice 
advising  me  to  rally  my  spirits  with  an  inter- 
lude of  calm  and  relaxation.  Immediately  I 
am  able  to  brace  up  again  and  feel  the  re- 
surgence of  life.  When  I  am  pondering  a 
problem  and  find  my  mind  confused,  the 
brilliant  light  from  the  eyes  of  Father's 
statue  penetrates  my  heart  and  opens  up 
the  clogged  channels  of  thought.  The  prob- 
lem is  resolved.  In  his  lifetime  he  was  my 
leader,  niy  kindly  father  and  my  stern 
teacher.  Tarn  still  under  the  influence  of  his 
love. 

As  much  as  President  Chiang  was  speaking 
of  his  own  sense  of  loss  and  grief,  he  was 
also  speaking  for  the  Chinese  people  in  gen- 


eral. Whenever  they  felt  circumstances  were 
going  against  them  they  would  recall  their  late 
President  Chiang  Kai-shek's  words  and  deeds, 
which  would  give  them  the  courage  and 
wisdom  to  face  any  adversities  confronting 
them.  China  was  fortunate  to  have  Chiang 
Kai-shek  as  her  leader  for  three  quarters  of 
this  century,  and  I  am  sure  he  will  be  a  guid- 
ing light  for  future  Chinese  generations. 

Mr.  LIVINGSTON.  Mr.  Speaker,  as  the  Re- 
public of  China  on  Taiwan  prepares  to  cele- 
brate their  late  President  Chiang  Kai-shek's 
100th  birthday  on  October  31,  1986,  I  wish  to 
make  a  few  remarks  and  observations. 

Taiwan  Is  our  ally.  Even  though  the  United 
States  no  longer  has  official  ties  with  Taiwan, 
the  unofficial  relationship  is  ongoing  and  get- 
ting stronger  every  day  due  to  the  tireless  ef- 
forts of  Dr.  Fredrick  Chien,  Taiwan's  top  repre- 
sentative in  Washington.  DC.  Dr.  Chien  and 
his  colleagues  have  shown  the  utmost  coop- 
eration with  our  Trade  Representative's  office 
in  the  latest  round  of  trade  discussions. 

I  am  pleased  to  note  that  Taiwan's  12th 
special  procurement  mission  is  currently  in  the 
United  States,  and  in  fact  in  Washington,  DC, 
tonight,  purchasing  soybeans,  maize,  and 
other  commodities  in  different  States.  No  one 
should  ever  doubt  Taiwan's  sincerity  and 
desire  to  cooperate  with  us. 

It  is  my  belief  that  we  must  abide  by  the 
Taiwan  Relations  Act  and  sell  to  Taiwan  what- 
ever defensive  weapons  they  need.  The  Com- 
munist threat  against  them  is  real,  and  no  one 
should  be  so  naive  to  take  the  Communist's 
peaceful  offer  as  gospel  truth. 

I  wish  my  Taiwanese  friends  the  best  of 
luck.  I  admire  their  courage,  their  independ- 
ence, and  their  industriousness.  I  am  sure 
they  will  continue  to  prosper  under  the  capa- 
ble leadership  of  President  Chiang  Ching-kuo. 

Mr.  COURTER.  Mr.  Speaker,  I  rise  to  join 
Congressman  Phil  Crane  and  my  other  col- 
leagues in  the  House  to  extend  my  best 
wishes  and  congratulations  to  my  friends  in 
the  Republic  of  China  on  Taiwan  on  their  late 
President  Chiang  Kai-shek's  100th  birthday, 
October  31,  1986. 

How  does  one  remember  Generalissimo 
Chiang  Kai-shek?  He  was  a  20th  century 
giant.  He  helped  the  Allies  in  defeating  the- 
Japanese  during  World  War  II  and  he  helped 
make  the  Republic  of  China  one  of  the  five 
great  powers  after  the  war.  He  helped  our 
country  during  the  Korean  war  and  also  during 
the  Vietnam  war.  In  all  his  years  of  associa- 
tion with  our  country,  he  was  our  ally  and 
friend. 

When  we  terminated  our  foreign  akj  to  tt>e 
Republic  of  China  in  the  early  1960's,  Chiang 
led  his  people  to  economic  independence.  He 
gave  them  moral  leadership  and  he  helped 
them  have  confidence  in  themselves.  By  the 
time  of  his  death  in  1975,  the  Taiwanese 
people  already  enjoyed  the  second  highest 
standard  of  living  in  Asia. 

Chiang  Kai-shek  was  a  gift  to  the  Chinese 
people;  his  personal  life  was  one  of  courage 
and  dedication.  Despite  years  of  war  against 
the  Chinese  wariords,  the  Japanese  and  the 
Chinese  Communists,  he  was  always  strong  in 
spirit  and  faithful  to  Dr.  Sun  Yat-sen's  three 
principles  aimed  at  building  a  strong  China. 
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I  salute  the  late  Generalissimo  and  I  wish 
the  people  of  Taiwan  well. 

Mr.  CRANE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


ORDER  OF  BUSINESS 

Mrs.  BENTLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  special 
order  follow  immediately  after  that  of 
the  gentleman  from  Illinois  [Mr. 
Crane]. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 


THE  SCANDAL  OF  IMPORTED 
SUBSTANDARD  COUNTERFEIT 
BOLTS  AND  OTHER  PARTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  30  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  there 
is  a  scandal  building  in  this  country 
over  the  flood  of  counterfeit  bolts 
coming  into  our  assembly  and  manu- 
facturing plants.  Daily  we  are  receiv- 
ing more  and  more  evidence  in  our 
Washington  office  of  the  widespread 
misuse  of  8.2  boron  steel  bolts  as  sub- 
stitutes for  the  more  expensive  size  8 
bolts  which  are  made  of  an  alloy  and 
can  withstand  greater  stress. 

The  crime  of  this  is  that  many  of 
these  bolts  have  been  deliberately 
marked  to  misrepresent  tolerance 
levels.  Manufacturers  who  have 
bought— in  good  faith— hundreds  of 
thousands  of  these  critically  essential 
bolts  find  themselves  with  inexplicable 
breakdowns  in  equipment  causing 
added  expense  and  sometimes,  added 
risk  and  liability.  And  frequently, 
after  investigation,  find  themselves 
losing  great  amounts  of  money  on 
worthless  inventories  of  fake  bolts. 

As  I  say  this,  I  am  aware  that  many 
of  you  wonder  just  why  this  should  be 
of  any  special  interest  to  this  body  or 
to  the  American  public.  Bolts  and 
screws  are  familiar  to  most  of  us  only 
from  hardware  stores.  But  like  the 
thumb  on  our  hand  which  allows 
four— otherwise  useless  fingers— to  be 
able  to  grasp  and  catch  hold  of  ob- 
jects, the  bolt  and  the  screw  are  the 
basic  fasteners  holding  together  every- 
thing we  need  and  use  in  a  modern  so- 
ciety. 

Without  the  strategically  placed  fas- 
tener, everything  from  ordinary  scis- 
sors to  the  piston  rod  becomes  only 
pieces  of  useless  metal. 

If  the  horseshoe  nail  was  essential  to 
the  fielding  of  all  of  the  armies  before 
1900,  the  screw  became  equally  impor- 
tant to  mechanized  modern  warfare. 

It's  difficult  to  take  something  so  or- 
dinary and  common  and  taken  for 
granted  as  a  bolt  and  make  it  as  im- 
portant as  it  really  is,  but  Mr.  Speaker, 


bad  bolts  are  killing  people  in  this 
country  and  so  far,  our  Government  is 
doing  nothing  about  it. 

Jack  Anderson's  column  of  July  14, 
1986,  written  by  his  reporter  Jim 
Lynch,  documents  several  fatal  acci- 
dents caused  by  these  counterfeit  bolts 
from  helicopter  crashes  to  the  destruc- 
tion of  a  radio  tower  and  the  death  of 
four  ironworkers  who  were  working  on 
it. 

But,  of  more  concern  was  the  report 
about  the  nuclear  powerplant  at  Mid- 
land, MI,  where  over  half  of  67,000 
bolts  were  found  to  be  substandard  of 
the  specifications.  Fortunately,  that 
plant  did  not  come  on  stream  but  the 
$2  million  study  which  found  the  bad 
bolts  was  prompted  by  the  failure  of 
three  main  bolts  which  were  anchor- 
ing two  of  the  nuclear  reactors. 

I  am  going  to  make  an  inquiry  of  the 
Nuclear  Regulatory  Agency  to  see  if 
there  is  an  ongoing  investigation  into 
the  condition  of  bolts  in  operating  nu- 
clear facilities.  If  such  critical  plants 
as  these  are  at  risk  because  of  the 
greed  and  avarice  of  foreign  manufac- 
turers and  domestic  importers,  I  sug- 
gest Mr.  Speaker,  that  we  should  con- 
sider laws  which  contain  criminal  pen- 
alties against  such  fraud. 

A  study  by  the  Industrial  Fastener 
Institute  of  Cleveland  back  in  April  of 
this  year  established  that  at  least  90 
percent  of  all  imported  grade  8  bolts 
are  counterfeit.  Since  back  in  1982,  the 
U.S.  Department  of  Commerce  deter- 
mined that  we  were  able  to  manufac- 
ture domestically  only  40  percent  of 
all  fasteners  needed  by  our  manufac- 
turers, it  stands  to  reason  that  a  great 
number  of  bolts  are  being  imported, 
and  of  the  number  8  size,  80  percent 
are  fraudulent. 

And  the  grade  8  fasteners  seem  to  be 
only  the  beginning.  Known  cases  of 
fraudulent  carriage  bolts  being  im- 
ported from  abroad  are  turning  up. 
These  are  the  square  neck  standard 
fasteners  used  in  farm  implements, 
furniture,  machinery,  lawnmowers, 
children's  toys. 

There  is  also  evidence  of  inferior  im- 
ported SAE  grade  5  and  ASTM  A193 
grades  B6,  B7,  B8,  B8M  bolts  along 
with  substandard  A  194  grade  2H  nuts 
and  counterfeit  A325  structural  bolts 
coming  in  from  east  Asia. 

I  mention  all  of  these  by  numbers 
not  only  to  alert  any  business  people 
who  might  be  listening  or  reading  the 
Journal,  but  in  order  to  give  this 
House  some  idea  of  how  very  wide- 
spread the  fraud  and  the  danger  is. 

In  a  recent  hearing  of  a  committee 
of  this  Congress,  when  the  Secretary 
of  Commerce,  Mr.  Baldrige  was  asked 
what  his  Department  would  and  could 
do  about  this  massive  rip  off  of  our  in- 
dustries by  foreign  manufacturers,  he 
pretty  much  said,  nothing.  He  suggest- 
ed that  it  was  the  responsibility  of  the 
buyer  to  beware.  That  it  was  up  to  the 
manufacturer  to  handle  it  in  quality 


control  procedures  within  his  own  op- 
eration and  then  he  suggested  that 
the  affected  firms  could  sue. 

That  is  very  interesting.  I  am  totally 
unaware  that  any  American  firm  can 
sue  into  the  courts  of  a  foreign  coun- 
try for  damages  especially  when  the 
standards  being  required  are  not  re- 
quired inside  that  country  and  the 
laws  of  that  country  have  not  been 
broken  and  when  most  American  cor- 
porations cannot  get  together  the 
money  required  to  sue  across  interna- 
tional lines. 

While  Mr.  Baldrige  suggests  that  our 
industries  swallow  sums  as  large  as  the 
$2  million  Midland  had  to  put  out  to 
test  over  67,000  bolts  to  protect  a  nu- 
clear facility,  the  defense  industry  is 
being  hit  by  fraudulent  product,  also. 

The  company  which  is  manufactur- 
ing the  Bradley  troop  carrier  in  Cali- 
fornia has  a  large  supply  of  the  bolts. 
The  last  my  office  found  out  on  this 
situation  is  that  the  company,  FMC,  is 
asking  a  waiver  from  DOD  that  they 
may  use  these  bolts  even  though  they 
are  not  up  to  spec.  FMC  is  saying  that 
the  bolts  are  being  used  in  areas  of  the 
machine  which  do  not  get  that  much 
stress. 

At  Vandenberg  Air  Force  Base,  Lock- 
heed had  found  fraudulent  bolts  in 
supplies  on  hand  for  work  on  the 
space  shuttle. 

And,  as  these  stories  come  in  we 
begin  to  hear  about  other  so-called 
substitute  products  which  have  shown 
up  in  the  submarine  program. 

It  is  so  massive  that  I  am  forced  to 
wonder  about  the  commercial  aircraft 
industry  and  the  trains  I  ride,  my 
automobile,  everything  that  we  are 
using. 

Maybe  I  have  a  particular  twist  of 
mind,  but  as  I  have  been  fighting  im- 
ports over  these  many  months,  I  keep 
recalling  that  the  answer  to  all  of  our 
companies  has  been  that  they  should 
make  the  better  product.  That  when 
American  products  are  as  well  per- 
forming and  as  breakdown  free  as  all 
of  these  other  products,  that  indeed, 
then  the  American  product  will  outsell 
the  foreign  product. 

Now,  I  ask  you.  How  can  be  make  a 
better  product  in  this  country  when 
the  basic  components  that  we  are 
bringing  in  from  abroad,  by  necessity 
since  we  have  not  protected  the  fas- 
tener industry  from  being  destroyed 
by  these  foreign  producers,  how  can  be 
make  a  better  product  when  our  for- 
eign suppliers  are  loading  us  up  with 
counterfeits? 

Maybe  a  lot  of  the  breakdowns  of 
American  products  is  due  to  bad  for- 
eign parts.  What  a  way  for  them  to 
compete. 

And  how  fragile  our  power  becomes 
when  it  rests  solely  upon  the  goodwill 
of  foreign  nations  which  want  our 
markets  and  want  our  jobs. 
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If  I  sound  harsh,  this  whole  situa- 
tion is  getting  out  of  hand.  There  is 
plenty  this  country  can  do  to  protect 
itself  from  this  kind  of  risk.  There  can 
be  a  list  of  importers  who  qualify  by 
posting  a  performance  bond  for  their 
products.  I'm  having  such  a  law  draft- 
ed right  now. 

The  Defense  Department  can  cer- 
tainly have  its  suppliers  and  trustwor- 
thy suppliers  for  its  contractors 
cleared  for  the  validity  of  product. 
They  certainly  manage  to  run  security 
clearances  on  a  host  of  civilian  em- 
ployees. There  would  be  many  fewer 
clearances  needed  for  importing  firms. 

The  Government  can  also  encourage 
the  opening  of  closed  American  fasten- 
er manufacturing  plants.  The  evidence 
is  building  very  quickly  that  foreign 
fasteners  are  indeed  cheaper,  80  per- 
cent of  size  8's,  in  all  ways. 

We  are  certainly  a  mature  enough 
nation  to  recognize  that  we  are  not 
going  to  get  "something  for  nothing." 

There  has  always  been  a  price  paid 
for  quality  and  there  will  always  be  a 
price  paid  for  quality.  The  cheap  fix 
offered  us  by  the  rest  of  the  world  for 
these  past  few  years  has  turned  out  in 
the  long  run  to  be  very  expensive. 

We  are  losing  control  of  our  mar- 
kets. We  are  losing  control  of  the  qual- 
ity of  product,  not  only  from  abroad, 
but  with  the  flood  of  faked  fasteners, 
we  cannot  even  control  the  product 
which  we  are  manufacturing  in  our 
own  plants  and  defense  industries. 

Is  this  still  an  independent  nation, 
Mr.  Speaker?  I  am  beginning  to  think 
not.  I,  for  one,  feel  very  vulnerable 
when  I  begin  to  use  a  piece  of  machin- 
ery. I  hope  it  will  not  take  a  tragedy  of 
the  greatest  magnitude  for  us  to  recog- 
nize how  very  crucial  the  integrity  of  a 
common  bolt  is. 

And,  against  that  horrible  possibili- 
ty, I  think  we  might  best  prepare  by 
considering  legislation  in  this  body 
which  will  attach  Federal  criminal 
penalties  to  representatives  of  any 
firms  which  produce  or  sell  any  prod- 
uct in  international  trade  which  is 
shown  to  be  deliberately  misrepresent- 
ed and  thereby  causes  maiming  or 
death. 

It  is  time  to  announce  to  the  world 
that  we  will  protect  and  defend  our 
people.  It  is  a  constitutional  mandate 
to  the  offices  of  this  House  and  should 
not  bring  a  murmur  of  shock  from 
anyone  in  this  city.  It  is  after  all  our 
duty  and  anything  less  than  that  is  a 
dereliction. 
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A  PLEDGE  TO  OPPOSE  ANY 
EFFORT  TO  RAISE  TAX  RATES 
AND  A  PLEDGE  TO  ELIMINATE 
DEDUCTIONS  BY  LOWERING 
RATES 

The  SPEAKER  pro  tempore. (Mr. 
Abercrombie).  Under  a  previous  order 
of   the   House,   the   gentleman   from 


Georgia  [Mr.  Gingrich]  is  recognized 
for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
want  to  assure  the  Speaker  that  repre- 
senting a  very  powerful  and  proud 
Democratic  Party  as  the  gentleman 
does,  I  am  sure  the  gentleman  is  confi- 
dent that,  as  we  discuss  taking  the 
pledge  to  oppose  any  tax  increases, 
there  will  be  a  considerable  number  of 
Democrats  who  will  wish  to  rush  over, 
some  to  sign  the  pledge  to  oppose  rais- 
ing taxes  and  others  to  explain  why, 
from  their  perspective,  raising  taxes  is 
a  good  idea. 

I  want  to  say,  first  of  all,  and  I  may 
have  to  yield  to  the  distinguished  gen- 
tleman from  Florida  who  is  leading 
this  effort,  that  we  have  here  two 
charts  for  Members  to  sign.  These 
charts  which  will  be  developed,  as  I 
understand  it,  by  a  bipartisan  effort, 
Americans  for  Tax  Reform,  and  I  have 
been  told  that  the  National  Federa- 
tion of  Independent  Business  is  going 
to  be  playing  a  leading  role,  that  the 
first  is  a  no  tax  pledge.  It  says,  "I 
pledge  to  oppose  any  effort  to  increase 
tax  rates  from  the  15  and  28  percent 
rates  for  individuals  and  the  34  per- 
cent rate  for  business;  and  (b).  to 
oppose  any  further  reduction  or  elimi- 
nation of  deductions  and  credits  unless 
matched  dollar  for  dollar  by  further 
reducing  tax  rates." 

I  might  comment  that  Duncan 
Hunter  of  California  has  courageously 
stepped  forward  and  signed  the  no  tax 
pledge. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Hunter]. 

D  1805 

Mr.  HUNTER.  Mr.  Speaker.  I  just 
want  to  say  that  I  am  reflecting  the 
will  of  my  constituents  who,  have  ex- 
perienced this  tax  reform  package 
that  just  passed,  are  very,  very  uneasy 
about  the  prospects  of  tax  raises  in 
the  near  future.  Particularly,  they  are 
concerned  and  upset  about  the  state- 
ments by  the  chairman  of  the  Ways 
and  Means  Committee,  Mr.  Rosten- 
KOWSKi,  to  the  effect  that  there  will 
be  taxes  in  the  near  future,  and  also 
statements  by  Congressman  Richard 
Gephardt,  the  gentleman  from  Mis- 
souri, who  is  the  chairman  of  the 
Democratic  conference,  to  the  effect 
that  tax  increases  are  imminent.  Also 
statements  by  the  Speaker  of  the 
House,  the  honorable  gentleman  from 
Massachusetts,  Mr.  O'Neill,  to  the 
effect  that  the  Democrat  Party  still 
believes  that  tax  increases  are  going  to 
be  necessary. 

My  constituents,  having  shed  a 
number  of  the  deductions  in  the  pro- 
tections the  taxpayers  had,  in  this 
latest  tax  reform  package,  are  now 
afraid  that  we  are  going  to  see  Demo- 
crat leadership  coming  back  in  the 
near  future  and  moving  those  rates 
back  up  or  going  in  through  some 
other  angle  and  increasing  their  taxes. 


I  am  pleased  and  proud,  and  I  hope 
that  all  Members  will  be  of  the  Repub- 
lican conference  to  sign  this  particular 
pledge  not  to  increase  taxes.  I  call  on 
the  Democrat  leadership  to  reassure 
the  American  people  that  that  is  not 
going  to  happen,  although  their  state- 
ments that  continue  to  come  out  indi- 
cate the  opposite. 

Mr.  GINGRICH.  I  might  comment 
that  several  Democrats  have  already 
told  us  they  intend  to  sign  the  no-tax- 
increase  pledge,  and  they  intend  to 
join  us  in  a  bipartisan  effort  to  oppose 
any  tax  increase. 

On  the  other  hand,  we  also  have 
here  a  Mondale  truth  in  taxing  pledge 
which  says,  like  Walter  Mondale,  I  am 
telling  you  there  will  be  tax  increases 
in  the  Congress;  taxes  will  go  up.  I 
thought  that  was  particularly  appro- 
priate because  we  had  several  Demo- 
crats yesterday  who  indicated  in  their 
judgment  it  was  appropriate  to  raise 
taxes. 

We  are  going  to,  for  the  rest  of  this 
session,  through  next  week,  take  spe- 
cial orders  and  offer  opportunities  for 
Members  to  come  over.  We  hope  that 
a  considerable  number  will  come  over 
and  sign  the  no-tax-increase  pledge. 
We  are  confident  that  others  will  want 
to  come  over  in  a  spirit  of  honesty  and 
sign  the  Walter  Mondale  truth  in 
taxing  pledge. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

He  partially  made  the  point  when  he 
pointed  out  that  there  are  some 
Democrats  who  have  already  indicated 
that  they  are  willing  to  sign  the  no  tax 
pledge.  I  would  tell  the  gentleman 
that  in  the  last  24  hours  we  have  put 
together  a  resolution  that  has  been  in- 
troduced to  the  House  and  now  is  in 
the  process  of  gathering  cosponsors 
with  the  no  tax  pledge  included  in 
that. 

In  the  course  of  that  24  hours,  «8 
Members  of  Congress  have  signed  that 
resolution,  including  some  Democrats. 
So  this  is  very  much  a  bipartisam 
effort  to  make  certain  that  we  pledge 
no  new  taxes  in  the  100th  Congress. 

As  the  gentleman  said,  there  are 
some  people  who  believe  that  taxing 
our  way  to  our  future  is  the  right  way 
to  go,  and  we  have,  as  the  gentleman 
points  out,  given  people  an  alternative 
here.  They  can  take  the  no  tax  pledge 
or  they  can  take  the  truth  in  taxing 
pledge  which  essentially  says  what  so 
many  of  the  Democratic  leadership  in 
the  House  are  saying,  and  that  is  that 
there  is  going  to  be  a  tax  increase;  it  is 
going  to  take  place  in  the  next  Con- 
gress. My  interpretation  of  that  would 
certainly  be  that  the  election  that  we 
are  about  to  see  take  place  in  Novem- 
ber is  very  much  an  election  about 
which  of  those  philosophies  is  going  to 
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hold  sway  in  the  next  session  of  Con- 
gress. 

People  can  pick  candidates  who 
either  take  the  no  tax  pledge  or  take 
the  Walter  Mondale  truth  in  taxing 
pledge  and  they  will  get  exactly  what 
they  vote  for  when  the  100th  Congress 
begins  meeting  in  January. 

Mr.  GINGRICH.  I  might  comment 
that  since  we  began  talking  about  this 
yesterday,  we  have  had  Democrats 
from  Illinois,  Ohio,  Florida,  and,  I  be- 
lieve, California,  argue  in  effect  that 
tax  increases  are  in  fact  appropriate, 
and  that  tax  increases  are  a  legitimate 
answer  to  the  problem  of  the  Federal 
Government  spending  too  much 
money.  From  their  standpoint,  they 
think  that  we  are  being  unfair  by  ar- 
guing that  there  should  not  be  tax  in- 
creases. 

What  we  are  suggesting  is  that  in  ad- 
dition to  five  of  the  leading  national 
Democrats  in  the  House  who  have 
been  quoted  in  the  news  media  as 
saying  they  were  for  tax  increases, 
that  from  at  least  four  States  in  the 
last  24  hours,  we  have  had  Democrats 
indicate  they  would  favor  tax  in- 
creases. 

I  yield  to  the  gentleman  from  Flori- 
da (Mr.  Mack]. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding. 

Again,  I  think  it  is  important  that 
we  explain  that  really  the  Mondale 
truth  in  taxing  pledge  goes  a  step 
beyond  an  individual  stating  that  they 
are  going  to,  that  they  would  support 
increasing  taxes.  I  think  what  we  are 
really  saying  to  those  individuals,  we 
would  like  to  know  how  they  are  going 
to  do  it.  I  think  that  is  important.  We 
are  closing  in  on  the  1986  congression- 
al elections,  and  I  think  the  American 
people,  the  American  voter  wants  to 
understand  exactly  what  the  choices 
are.  Not  just  whether  a  candidate  is 
for  or  against  raising  taxes,  but  if 
those  who  are  saying  that  they  believe 
that  we  should  raise  revenues,  and  you 
have  indicated  there  have  been  several 
of  the  leaders  of  the  Democratic  Party 
that  have  said,  kind  of  looking  at  each 
of  us  saying,  "Oh,  come  on  now,  you 
know  we  are  going  to  have  to  raise 
taxes.  There  is  a  solution,  and  raising 
taxes  is  the  answer  to  that." 

I  think  what  we  are  saying  is,  if  we 
are  going  to  continue  to  hear  that 
kind  of  rhetoric,  we  would  like  to 
know  exactly  how  they  plan  to  raise 
those  revenues.  Are  they  going  to 
place  a  higher  tax  on  corporations?  I 
would  remind  them  that  we  just  shift- 
ed $120  billion  from  individuals  onto 
the  corporate  side.  One  of  the  remarks 
that  we  heard  all  during  last  year  was 
the  way  they  were  going  to  solve  the 
problem  on  the  tax  side  was  to  place  a 
minimum  tax  on  individuals  and  a 
minimum  tax  on  corporations.  I  would 
suggest  that  has  already  been  done. 

I  think  it  is  fair  to  say  that  the 
reason  for  the  truth  in  taxing  pledge 


is  not  just  a  statement  that  an  individ- 
ual supports  an  increase  in  taxes,  but 
we  want  to  know  how  they  are  going 
to  do  that. 

Let  me  make  just  one  other  point  as 
to  how  we  really  got  into  this  situa- 
tion. I  think  all  of  us  were  back  home 
in  our  districts  in  August  when  the 
move,  the  momentum,  for  tax  reform 
in  the  country  was  really  picking  up. 
Then  we  heard  the  comments  from 
the  chairman  of  the  Ways  and  Means 
Committee,  Chairman  Rostenkowski, 
that  again  there  was  this  attitude  that 
we  will  get  all  of  these  loopholes 
closed,  we  will  reduce  the  rates,  we  will 
move  forward  on  tax  reform,  and  then 
next  year,  we  will  simply  raise  the 
rates  on  this  new  tax  package. 

What  has  happened  since  then  is, 
the  President  has  indicated  he  has 
made  a  pledge  that  he  will  not  allow 
the  rates  to  be  increased  and  others 
around  the  country  have  become 
active.  The  group,  the  Americans  for 
Tax  Reform,  have  challenged  all  of  us 
to  step  forward  and  agree  to  no  in- 
crease in  the  tax  rates.  So  this  is  how 
we  got  to  where  we  are  today.  A  group 
of  us  again,  in  a  bipartisan  effort,  have 
come  forward  to  say  that  we  are  not 
going  to  raise  taxes;  we  are  going  to 
take  the  pledge,  and  for  those  who  are 
having  trouble  making  up  their  mind, 
as  we  saw  yesterday,  there  was  kind  of 
a  feeling  that,  yeah.  I  would  sign  that 
but  I  have  got  to  have  this  agreement 
or  that  agreement. 

Either  you  are  going  to  sign  it,  the 
no  tax  pledge,  or  if  you  are  not  going 
to  sign  that  one,  then  I  think  you  need 
to  sign  the  truth  in  taxing,  the  Mon- 
dale truth  in  taxing  pledge,  and  then 
state  to  the  American  people,  to  the 
voters  back  home,  to  those  of  us  here 
in  the  Congress  exactly  how  you 
intend  to  do  that. 

Mr.  GINGRICH.  I  would  like  to 
pursue  that  for  a  second.  I  found  it  in- 
teresting that  when  we  began  talking 
last  night,  there  were  several  Demo- 
crats who  were  willing  to  stand  up  and 
say  we  ought  to  raise  taxes;  it  is  per- 
fectly appropriate  to  raise  taxes.  I 
found  later,  in  talking  with  a  wide 
range  of  people,  a  sense  that  in  watch- 
ing the  dialog  that  it  was  hard  for 
them  to  understand  how,  after  Walter 
Mondale  has  lost  49  States  in  1984, 
when  clearly  the  American  had  said 
they  did  not  want  to  solve  the  problem 
of  the  Federal  budget  by  raising  taxes, 
they  could  not  understand  why  people 
would  want  to  continue  to  argue  that 
there  was  no  way  to  control  a  trillion- 
dollar  budget;  there  was  no  way  to  get 
more  change  in  the  Federal  spending, 
and,  instead,  we  had  to  raise  taxes. 

I  think  that  it  is  very  clear  that  both 
parties  want  to  control  the  budget. 
That  most  national  Democrats  want  to 
protect  the  Federal  budget  by  defeat- 
ing, by  raising  taxes.  Well,  Republi- 
cans want  to  protect  your  family 
budget  by  opposing  tax   increases.   I 


think  that  we  have  to  look  at  that 
issue.  Because  the  fact  is  there  is  no 
way  that  we  can,  at  one  and  the  same 
time,  protect  the  family  budget  and 
raise  taxes.  If  we  really  think  it  is  im- 
portant that  people  hkve  take-home 
pay,  if  we  really  think  that  it  is  impor- 
tant that  people  have  a  chance  to 
make  choices  in  their  family  and  make 
choices  in  their  neighborhood  and 
make  choices  in  their  lifestyle,  then 
we  have  to  confront  the  fact  that  we, 
in  Washington,  have  an  obligation  to 
do  our  job  and  to  protect  the  family 
budget  by  not  raising  taxes.  But  in- 
stead, to  rethink  the  entire  Federal 
budget. 

Now,  that  is  very  hard  work.  Let  me 
make  this  clear.  I  am  a  former  profes- 
sor of  history.  I  understand  that  to 
reform  the  Pentagon  is  going  to  be 
very  hard  work.  I  believe  that  to  re- 
think the  welfare  system  and  shift  to 
a  new  system  of  parental  responsibil- 
ity and  workfare  is  going  to  be  hard 
work.  To  rethink  the  civil  service  laws 
so  that  we  can  in  fact  manage  the  civil 
service  and  get  good  administration  is 
going  to  be  hard  work.  But  the  chal- 
lenge I  would  raise  is  very  simple:  Is  it 
not  precisely  what  people  pay  us  for  to 
have  us  come  to  Washington  to  re- 
think the  Federal  budget  and  rethink 
the  Federal  Government  so  we  do  not 
have  to  raise  taxes?  Is  that  exactly 
what  people  want  their  Congressmen 
to  do? 

We  had  one  Democrat  yesterday 
who  defended  a  $2,100  pay  raise  while 
raising  taxes  on  the  folks  back  home. 
What  he  is  going  to  do  in  effect  was 
lower  their  take-home  pay  to  add  it  to 
his  pay,  while  telling  them  he  could 
not  get  the  job  done. 

D  1815 

I  might  point  out  we  have  now  had 
four  people  sign  the  no-tax-increase 
pledge.  I  am  going  to  sign  in  a  minute 
and  that  will  get  us  up  to  five  the  very 
first  evening. 

Someone  suggested  that  we  ought  to 
have  a  pledgathon  and  encourage 
people  across  America  to  call  the  Cap- 
itol to  encourage  their  Members  of 
Congress  to  pledge  now  that  they  will 
not  raise  taxes.  I  think  that  is  a  useful 
idea. 

I  think  people  who  want  to  protect 
their  pocketbook  and  want  to  protect 
their  family  budget  and  want  to  pro- 
tect their  take-home  pay.  it  is  a  lot 
better  to  protect  yourself  and  get  the 
pledge  before  the  election  than  it  is  to 
wait  until  later  to  figure  whether  or 
not,  in  fact,  the  candidate  you  were 
thinking  about  supporting  really  is  not 
going  to  raise  taxes. 

We  are  going  to  have  over  the  next 
few  days,  I  think,  a  lot  of  Members  fill 
up  these  boards.  In  fact,  I  suspect  this 
entire  board  will  be  full  before  Con- 
gress adjourns  next  week.  I  fully 
expect  to  have  well  over  the  218,  be- 
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tween  candidates  out  across  the  coun- 
try and  encumbents  here  in  Washing- 
ton, well  over  the  218  votes  necessary 
to  defeat  a  tax  increase  that  will  have 
signed  on  to  the  pledge  not  to  raise 
taxes. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  does 
the  gentleman  not  think  it  might  be  a 
good  idea  to  also  kind  of  regularly  an- 
nounce who  it  is  that  has  signed  the 
no-tax  pledge,  and  I  think  in  all  fair- 
ness, then,  we  ought  to  also  announce 
who  has  signed  the  Walter  Mondale 
truth-in-taxing  pledge  along  the  way, 
too. 

I  think  maybe  as  we  have  these  spe- 
cial orders  over  the  next  several  days, 
that  the  people  who  have  signed  in 
various  ways,  it  might  be  a  nice  idea 
for  our  colleagues,  who  may  not  be 
able  to  read  the  board  very  clearly,  to 
have  an  understanding  who  has  been 
here  and  has  signed  the  no-tax  pledge 
and  the  Mondale  truth-in-taxing 
pledge. 

While  there  are  only  four  people 
there,  there  is  no  need  to  read  them 
this  evening,  but  as  we  build  up  that 
list  and  so  on,  I  think  we  may  want  to 
tell  people  just  exactly  who  it  is  that  is 
taking  the  two  different  pledges. 

Mr.  GINGRICH.  In  fact,  I  think  it  is 
worth  reading  this  for  a  moment.  We 
have  Duncan  Hunter  of  California, 
Connie  Mack  of  Florida.  Bob  Walker 
of  Pennsylvania  and  Tom  DeLay  of 
Texas.  We  already  have  four  States  in 
very  diverse  parts  of  America  where 
individual  Members  have  said  that 
they  do  not  want  to  raise  taxes. 

I  think  it  is  important  to  recognize, 
as  I  said  earlier,  this  is  a  bipartisan 
issue.  We  have  already  had  several 
Democrats  who  came  up  today  and 
said  that  they  do  not  want  to  raise 
taxes  either,  and  while  the  Democratic 
national  leadership  may  be  in  favor  of 
raising  taxes,  and  while  five  leading 
Democrats  in  the  House  may  come  out 
for  raising  taxes,  there  are  some  con- 
servative Democrats  who  are  very 
comfortable  signing  a  no-tax-increase 
pledge. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  I  think  also  that  what 
we  want  to  do  is  make  certain  we  have 
a  dialog  on  this  issue. 

I  think,  knowing  the  gentleman,  he 
would  welcome  liberals,  some  of  our 
friends  on  the  left  coming  out  to  the 
floor  and  explaining  to  us  why  they 
think  either  Mondale  truth-in-taxing 
pledge  is  the  way  to  go  or  that  in- 
creased taxes  are  the  way  to  go.  The 
gentleman  would  be  very  happy  to 
yield  to  them  to  have  kind  of  discus- 
sion out  here  because  we  think  it  is  im- 
portant to  focus  the  attention  of  the 
House  on  the  division  of  opinion  that 
exists  on  this  issue. 


We  would  certainly  welcome  other 
Members  to  come  to  the  floor,  as  there 
were  some  last  evening,  to  discuss  this 
issue  in  some  detail  and,  in  fact,  would 
invite  our  colleagues  who  may  be  back 
in  the  cloakrooms  or  elsewhere  to 
come  out  and  engage  in  this  particular 
issue  with  us. 

Mr.  GINGRICH.  As  the  gentleman 
will  remember,  I  spoke  earlier  today  in 
a  1-minute  speech  that  we  will  be 
doing  this  particular  special  order  this 
evening  precisely  so  that  those  Demo- 
crats who  believe  in  tax  increase  could 
arrange  in  their  schedule  to  come  over 
and  explain  why  a  tax  increase  is  ap- 
propriate. 

I  say  this  because  I  think  there  is  a 
sad  tendency  sometimes  when  politi- 
cians have  been  in  Washington  too 
long  to  hope  that  if  you  simply  hide 
and  say  nothing,  that  later  on  you  will 
be  able  to  raise  taxes  without  people 
noticing  it.  I  think  it  is  very  important 
during  this  particular  election  that  if 
people  really  believe  that  we  should 
raise  taxes,  that  they  attempt  to  edu- 
cate the  American  people  into  an  un- 
derstanding why  higher  taxes  is  a 
useful  thing  to  do. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MACK.  Mr.  Speaker,  I  was 
struck.  I  guess,  last  evening  as  we  were 
doing  special  orders,  and  also  earlier 
today  as  we  were  doing  1-minutes, 
there  -seemed  to  be  a  feeling  on  the 
other  side,  that  is,  from  the  Demo- 
crats, that  somehow  or  other  we  were 
kind  of  building  up  this  issue,  that  we 
were  really  making  a  strawman,  some- 
body used  the  phrase. 

I  would  say  it  is  the  evidence  that  we 
have  talked  about,  this  continual  rhet- 
oric on  the  part  of  the  leadership  of 
the  Democratic  Party  that  says  we  are 
going  to  raise  taxes. 

A  couple  of  quotes: 

"I  have  long  been  a  strong  propo- 
nent of  tax  increases  to  shrink  the  def- 
icit." 

Another  quote:  "We  all  know  we  are 
going  to  raise  taxes." 

Another  quote:  "Should  we  pay 
through  the  nose  by  taxation?  The 
answer  is  'yes.'  " 

All  we  are  saying  is  that  many  sup- 
ported the  tax  reform  package  because 
of  the  lower  marginal  tax  rates  on  in- 
dividuals. We  believe  that  we  learned  a 
lesson  in  the  1960's  when  President 
Kennedy  offered  his  plan  to  reduce 
marginal  rates.  We  received  the  stimu- 
lus of  the  economy  because  of  those 
lower  rates  in  the  1960's,  and  what  we 
are  saying  is  we  do  not  want  to  see 
that  given  up. 

We  supported  the  tax' reform  pack- 
age, even  though  it  shifted  the  burden 
to  the  corporate  side  because  of  the 
lower  marginal  tax  rate.  What  we  are 
trying  to  say  is  that  we  want  to  make 
every  effort  to  get  a  sufficient  number 


of  people  signed  up  as  a  no-tax  pledge 
that  we  can  protect  those  lower  mar- 
ginal rates  because  that  is  what  is 
going  to  stimulate  the  economy:  that 
is  what  is  going  to  allow  people  to 
start  new  businesses;  that  is  what  is 
going  to  allow  the  new  businesses  to 
create  new  jobs. 

I  think  that  is  a  very  real  thing  that 
we  ought  to  be  involved  in  and  hope- 
fully we  will  get  sufficient  support 
from  those  on  the  other  side  of  the 
aisle. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question  to  the 
gentleman  from  Florida? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California.- 

Mr.  HUNTER.  Mr.  Speaker,  I  think 
the  gentleman  has  hit  on  the  impor- 
tant point  here,  and  that  is  that  state- 
ments have  been  made  in  major 
forums  throughout  America  by  the 
Democratic  leadership  to  the  effect 
that  there  are  going  to  be  higher  taxes 
and  tax  increases. 

I  think  the  gentleman  might  poipt 
out  the  particular  forums  where  the 
chairman  of  the  Committee  on  Ways 
and  Means  this  year  has  stated  that 
there  are  going  to  be  new  taxes.  The 
Speaker  oi  the  House  has  made  state- 
ments to  that  effect.  The  chairman  of 
the  Democratic  caucus,  and  I  just 
wonder  if  thefe  is  any  reason  why 
those  statements  would  have  been 
made  if  there  was  not  some  meaning 
behind  them. 

Why  did  they  make  those  state- 
ments if  there  is  not,  in  fact,  a  cam- 
paign at  this  point  to  condition  the 
American  people  to  accept  the  idea  of 
tax  increases  in  1987? 

Could  the  gentleman  give  us  some  of 
the  forums  where  these  statements 
were  made?  They  were  not  offhand 
comments  that  were  made  in  some  se- 
cluded area:  they  were  made  to  the 
major  audiences  in  the  United  States. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MACK.  One  of  the  comments 
was  made  by  Chairman  Dan  Rosten- 
KowsKi  before  the  National  Gover- 
nors Association.  Another  one  of  those 
reports,  also  by  Mr.  Rostenkowski. 
was  reported  by  the  Chicago  Tribune 
on  October  19,  1985.  Another  comment 
was  made:  'Should  we  pay  through 
the  nose  by  taxation?  The  answer  is 
yes."  That  was  the  Speaker  of  the 
House  in  the  Baltimore  Sun,  October 
17. 

So  I  think  the  history  indicates  that 
if  you  listen  to  what  people  have  to 
say,  they-are  telling  you  what  they  are 
going  to  do,  and  they  eventually  do  it. 
What  we  are  trying  to  do  is  to  raise 
the  awareness  level  throughout  the 
country  that  these  things  are  being 
said. 
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Here  we  have  gone  ahead  and  passed 
this  major  tax  reform  package,  which 
has  lowered  the  marginal  rates  on  in- 
dividuals, giving  them  an  opportunity 
for  advancement,  and  already,  there  is 
a  move  underfoot  to  raise  those  rates 
once  again. 

That  would  be  a  tragedy  and  it 
would  take  away  everything  that  we 
have  gained  through  the  efforts  to 
reform  our  Tax  Code. 

Mr.  GINGRICH.  Let  me  comment,  I 
had  a  number  of  people  say  to  me  that 
they  were  very  worried  about  tax 
reform  precisely  because  they  thought 
that  tax  reform  might  lead  to,  first  of 
all,  eliminating  the  deductions  and 
shelters,  and  then  dramatically  raising 
the  rate. 

I  think  that  it  has  to  be  a  little 
frightening  for  an  awful  lot  of  Ameri- 
cans to  already  hear  various  House 
Democrats  talking  about  raising  the 
rates. 

Let  me  carry  it  a  stage  further  be- 
cause I  want  to  really  emphasize  the 
point  that  I  think  has  bothered  our 
friends  on  the  left. 

D  1825 

I  am  not  suggesting  that  deficits  are 
acceptable  and  I  am  not  suggesting 
that  it  is  a  simple  process  of  just  cut- 
ting spending.  In  order  to  get  a  Feder- 
al Government  we  can  afford,  we  are 
going  to  have  to  rethink  a  great  deal 
about  how  we  run  this  country.  We 
are  going  to  have  to  go  from  welfare  to 
work  fare.  We  are  going  to  have  to 
continue  reforming  tl^e  Pentagon  to 
get  efficient  procurement.  We  are 
going  to  have  to  rethink  some  of  the 
civil  service  laws.  We  are  going  to  have 
to  have  more  home  health  care  and  we 
are  going  to  have  to  encourage  people 
to  take  care  of  themselves  and  we  are 
going  to  have  to  encourage  the  kind  of 
changes  toward  a  capital  budget  that 
make  sense  for  the  future.  These  are 
all  changes. 

The  difference  is  a  lot  of  liberal 
Democrats  want  to  avoid  the  change 
by  simply  raising  your  taxes.  Their  at- 
titude is  that  if  I  have  to  change  the 
behavior  of  the  Federal  Government 
or  change  the  behavior  of  your  family, 
then  the  liberal  Democrats  seem  to 
think  it  is  easier  to  change  the  behav- 
ior of  your  family  by  raising  taxes  on 
you,  rather  than  try  to  do  the  very 
hard,  very  difficult  job  of  changing 
the  Federal  Government. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  Delay.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  was  not  planning  on  participating 
in  this  particular  special  order,  but  as 
I  was  watching  television  and  saw  that 
the  gentleman  has  brought  this  tax 
pledge  to  the  floor  of  the  House  to  be 
signed,  I  ran  over  here  as  fast  as  I 
could  so  that  I  could  be  one  of  the 


first  to  sign  this  pledge,  pledging  that 
I  will  not  be  for  a  tax  increase  next 
year  or  any  other  year  for  that  matter, 
because  I  feel,  at  least  in  Texas  and  in 
my  district  around  Houston,  that  no 
one  in  Texas  is  undertaxed.  Now,  they 
may  be  undertaxed  in  New  York  or 
they  may  be  undertaxed  in  the  North- 
east or  other  parts  of  the  country,  but 

1  do  not  know  of  anybody  in  my  dis- 
trict, at  least,  who  is  undertaxed. 

I  would  just  like  to  turn  the  gentle- 
man's previous  arguments  into  an- 
other light.  The  reason  the  left,  or  I 
prefer  to  call  them  the  liberal  welfare 
statists  do  want  a  tax  increase  is  be- 
cause they  know  that  next  year,  more 
than  ever  I  think  in  the  history  of  the 
United  States,  we  are  faced  with  doing 
something  with  the  deficit,  because 
the  deficit  will  increase  to  such  mag- 
nificent and  huge  proportions  next 
year  that  something  is  going  to  have 
to  be  done,  which  delights  my  heart, 
because  I  think  for  the  first  time  in 
the  history  of  the  United  States,  and 
even  after  all  the  struggling  that  we 
have  been  going  through  over  the  last 

2  years  of  cutting  spending,  for  the 
first  time  we  have  got  the  liberal  wel- 
fare statists  in  a  box.  They  have  got  to 
come  out  and  sign  the  Mondale  Truth 
in  Taxing  Pledge,  or  they  have  got  to 
come  out  and  sign  the  no  tax  increase 
pledge  and  be  for  cutting  the  deficit 
by  cutting  spending. 

If  the  American  people,  and  I  ask 
the  gentleman,  if  the  American  people 
want  to  take  this  one  chance  in  a  life- 
time to  finally  get  control  of  this  Gov- 
ernment and  finally  do  the  things  that 
the  gentleman  suggests,  a  new  way  of 
thinking  in  the  Federal  Government,  a 
new  way  of  spending  in  the  Federal 
Government,  I  would  think  that  the 
American  people  would  tomorrow,  es- 
pecially when  they  get  their  pay- 
checks tomorrow  and  look  at  how 
much  is  being  taken  out  of  their  pay- 
checks tomorrow,  that  tomorrow  these 
same  American  people  would  call  their 
Congressman,  because  he  will  be  here 
probably,  would  call  their  Congress- 
man tomorrow  and  demand  that  they 
do  one  of  two  things:  To  sign  this  no- 
tax  increase  pledge  or  to  sign  the  Mon- 
dale Truth  in  Taxing  Pledge,  because  I 
do  not  know  of  any  other  time  in  the 
history  of  America  that  the  people  of 
America  have  such  an  excellent  oppor- 
tunity for  the  first  time  that  I  know 
of,  an  opportunity  to  tie  these  Mem- 
bers and  our  colleagues  to  one  or  the 
other. 

What  a  wonderful  opportunity  it  is 
since  we  have  about  34  days  until  the 
elections  to  find  out  where  they  really 
stand. 

You  know,  so  many  of  these  Mem- 
bers say  one  thing  back  home  and 
come  up  here  and  do  exactly  the  oppo- 
site; but  boy,  you  cannot  escape  the 
view  of  the  American  people  when 
they  ask  you  to  do  one  simple  thing, 
either  sign   this   tax   pledge   or  sign 


Mondale's  Truth  in  Taxing  Pledge, 
one  or  the  other.  They  are  either  for 
raising  taxes  or  they  are  for  cutting 
spending  and  this  is  the  time  to  find 
out  where  they  really  stand. 

Mr.  GINGRICH.  Let  me  build  on 
that  just  for  a  second.  People  may 
think  that  with  only  our  four  initial 
signatures,  and  I  am  going  to  sign  it 
presently  when  I  get  a  magic  marker 
so  I  can  sign  it  also. 

The  gentleman  from  Pennsylvania  is 
reverting  to  his  earlier  role  as  a 
member  of  the  congressional  staff  and 
rushing  forward  to  sign.  He  has 
learned  those  basic  skills. 

The  point  I  was  going  to  make  is 
that,  first  of  all,  when  this  idea  of  a 
no-tax  increase  pledge  first  started,  I 
believe  in  1972  in  New  Hampshire  with 
Governor  Thompson,  who  was  then 
running  for  Governor  of  New  Hamp- 
shire, people  said,  "Well,  that  won't 
catch  on.  That  is  a  silly  pledge." 

Well,  14  years  later  no  statewide 
candidate  has  been  elected  in  New 
Hampshire  who  has  not  signed  the 
pledge  not  to  raise  taxes. 

In  addition,  let  me  point  out 

Mr.  MACK.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Florida. 

Mr.  MACK.  Mr.  Speaker,  would  the 
gentleman  repeat  that  again? 

Mr.  GINGRICH.  My  understanding 
is  that  there  is  a  pledge  that  Governor 
Thompson  began  in  1972,  which  I  be- 
lieve related  directly  to  the  income 
tax,  and  every  election  since  then  you 
literally  were  not  even  considered 
unless  you  had  signed  the  pledge. 

Mr.  MACK.  Each  of  the  winning- 
each  of  those  who  served  as  Governor 
has  signed  that  pledge? 

Mr.  GINGRICH.  That  is  my  under- 
standing from  the  people  of  New 
Hampshire  that  again  and  again  that 
issue  has  guaranteed,  it  has  eliminated 
the  people  who  would  not  sign  the 
pledge. 

Mr.  MACK.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  GINGRICH.  I  make  this  point 
for  two  reasons.  One  is,  as  everyone 
who  studies  American  politics  knows. 
New  Hampshire  plays  a  peculiarly  im- 
portant role  in  deciding  who  the  Presi- 
dential nominees  are. 

Now,  it  seems  to  me  very  clear  that 
if  the  no-tax  increase  pledge  catches 
on,  as  we  think  it  will  and  as  the  Na- 
tional Federation  of  Independent 
Business  thinks  it  will,  and  as  the 
Americans  for  tax  reform  think  it  will, 
and  the  National  Taxpayers'  Union 
and  others,  if  this  catches  on,  then  the 
first  thing  we  know  is  that  every  Dem- 
ocrat and  every  Republican  running 
for  President  in  1988  as  they  approach 
New  Hampshire  is  going  to  be  asked 
immediately,  "How  do  you  feel  about 
the  no-tax  increase  pledge?" 


Mr.  MA( 
gentleman 

Mr.  GIN 
to  the  gent 

Mr.  MAC 
and  say  th 
this  coaliti 
that  as  ( 
enters  the 
the  first  tl 
tax  increas 

Mr.  GIN 
actly  righ 
know  ther 
will  do  tha 
nounce. 

I  think  it 
watch  the 
tempt    to 
saying  the 
they  first 
and  they 
meeting  ai 
"Now,  are  ; 
not  to  rai 
going  to  h 
can  save  m 
you  going 
that  spend 

That  mj 
lines  betwe 
between  n« 
new  ideas 
taxes,  and 
find  11  nev 

Mr.  WAX 
gentleman 

Mr.  GIN 
to  the  gent 

Mr.  WAI 
tleman  ma 
cusing  on 
rants  goin 
1988;  but  i 
one  thing  t 
size  is  thai 
nity  right 
the  people 
to  the  Sen 
sentatives 
just  ahead 
people  cou] 
ty  to  say,  " 
you  for  ou 
the  no-tax 
really  the 
for  the  ne: 
the  Ameri 
who  are  r 
have  not  i 
pledge,  the 
didate  for 
signed  the 
Pledge  you 
as  a  part  ( 
will  judge  3 

If  the  A 
dates  and 
in  that  wa: 
the  dynan 
1988  electi( 
dynamnics 
viously  th 
entire  Com 


UMI 


October  2,  1986 


CONGRESSIONAL  RECORD— HOUSE 


28161 


r.  I  thank 


'  clear  that 
Ige  catches 

as  the  Na- 
idependent 
nd  as  the 
link  it  will, 
ers'  Union 
n,  then  the 
every  Dem- 
in  running 
y  approach 
0  be  asked 

feel  about 


Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Florida. 

Mr.  MACK.  I  cannot  help  but  react 
and  say  that  maybe  one  of  the  things 
this  coalition  might  do  is  to  request 
that  as  each  Presidential  aspirant 
enters  the  New  Hampshire  race  that 
the  first  thing  they  do  is  sign  this  no- 
tax  increase  pledge. 

Mr.  GINGRICH.  I  think  that  is  ex- 
actly right.  Of  course,  we  already 
know  there  are  some  candidates  who 
wil>  do  that  very  quickly  once  they  an- 
nounce. 

I  think  it  really  will  be  interesting  to 
watch  the  liberal  Democrats  who  at- 
tempt to  run  around  the  country 
saying  they  are  for  new  ideas  when 
they  first  approach  New  Hampshire 
and  they  go  to  that  first  town  hall 
meeting  and  people  get  up  and  say, 
"Now,  are  you  going  to  sign  the  pledge 
not  to  raise  taxes  or  not?  Are  you 
going  to  have  enough  new  ideas  that 
can  save  money  in  Washington,  or  are 
you  going  to  have  a  lot  of  new  ideas 
that  spend  money  in  Washington?" 

That  may  be  one  of  the  dividing 
lines  between  new  idea  people  in  1988, 
between  new  idea  liberals  who  have  11 
new  ideas  that  they  are  going  to  raise 
taxes,  and  new  idea  conservatives  who 
find  11  new  ways  of  saving  money. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  think  that  the  gen- 
tleman makes  an  excellent  point  in  fo- 
cusing on  1988,  the  Presidential  aspi- 
rants going  into  New  Hampshire  in 
1988;  but  it  does  seem  to  me  that  the 
one  thing  that  we  want  to  also  empha- 
size is  that  people  have  that  opportu- 
nity right  here  in  1986  with  regard  to 
the  people  that  they  are  going  to  elect 
to  the  Senate  and  to  House  of  Repre- 
sentatives in  the  November  election 
just  ahead,  and  that  is  that  literally 
people  could  take  this  as  an  opportuni- 
ty to  say,  "We  won't  seriously  consider 
you  for  our  vote  if  you  haven't  taken 
the  no-tax  increase  pledge."  That  is 
really  the  opportunity  that  lies  ahead 
for  the  next  30  days  or  more  to  have 
the  American  people  tell  candidates 
who  are  running  for  office,  "If  you 
have  not  signed  the  no-tax  increase 
pledge,  then  you  are  not  a  serious  can- 
didate for  office,  and  if  you  have 
signed  the  Mondale  Truth  in  Taxing 
Pledge  you  will  have  to  live  with  that 
as  a  part  of  the  record  on  which  we 
will  judge  you." 

If  the  American  people  hold  candi- 
dates and  hold  Congress  accountable 
in  that  way,  it  seems  to  me  it  changes 
the  dynamics  not  only  then  of  the 
1988  election,  it  certainly  changes  the 
dynamnics  of  the  1986  election  and  ob- 
viously then  the  dynamics  of  the 
entire  Congress  to  follow. 


Mr.  GINGRICH.  Well,  let  me  carry 
this  a  stage  further.  It  seems  to  me 
that  there  is  some  dignity  and  some 
respectability  in  signing  the  Mondale 
Truth  in  Taxing  Pledge.  A  liberal  who 
gets  up  and  says,  as  it  says  in  that 
chart,  like  Walter  Mondale,  "I'm  tell- 
ing you  there  will  be  a  tax  increase  in 
the  next  Congress,  taxes  will  go  up," 
that  is  at  least  a  legitimate  public  posi- 
tion. 

I  mean,  the  group  that  I  think 
voters  ought  to  automatically  vote 
against  are  people  who  in  fact  refuse 
to  sign  either  pledge.  If  a  politician 
has  not  got  the  courage  to  tell  you  in 
advance,  "Yes,  I  will  raise  taxes,"  or, 
•'Yes,  I  will  fight  against  any  taxes," 
but  a  politician  who  hides  and  says, 
"Oh,  don't  ask  me  to  tell  you  now." 

I  might  comment  that  a  very  distin- 
guished Member  of  our  Congress,  the 
gentleman  from  Idaho  [Larry  Craig] 
is  now  signing  his  pledge.  We  are  de- 
lighted to  have  Larry  sign  this  and  I 
am  confident  that  the  people  of  Idaho 
do  not  want  to  see  taxes  increased. 

The  distinguished  gentleman  from 
the  Ohio  River  Valley,  [Bob  McEwen] 
is  also  signing. 

Mr.  CRAIG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Idaho. 

Mr.  CRAIG.  I  would  like  to  thank 
my  colleague  from  Georgia  for  yield- 
ing and  I  would  like  to  thank  him  for 
the  opportunity  to  sign  such  a  pledge. 

My  voting  record  here  in  the  6  years 
that  I  have  served  the  First  Congres- 
sional District  of  Idaho  has  been  con- 
sistent with  that  pledge.  It  has  been 
consistent  for  the  very  reasons  that 
my  colleague  from  Georgia  has  ex- 
pressed. 

If  it  is  a  question  that  we  are  not 
taking  enough  out  of  the  pockets  of 
the  average  working  man  and  woman 
of  this  Nation  to  fund  this  Govern- 
ment, then  I  think  we  need  to  look  at 
the  record  and  the  record  is  that  reve- 
nues have  increased  consistently  over 
the  last  6  years  in  the  period  of  time 
that  I  have  been  in  service  here. 

Certainly  the  spending  levels  of  our 
Government  have  increased,  even 
though  we  have  obviously  borrowed  a 
great  deal  more  than  we  know  that 
the  taxpayers  of  this  country  would  be 
willing  to  pay  for. 

So  I  have  always  said  and  I  firmly 
belieive  that  it  is  certainly  not  a  matter 
that  we  are  not  taking  enough  from 
the  taxpayers,  but  we  are  just  simply 
spending  way  beyond  what  we  should 
be.  It  is  truly  a  question  of  spending 
and  I  would  have  to  agree  with  all  my 
colleagues  who  have  joined  in  this  spe- 
cial order  tonight. 

We  now  hear  a  ringing  cry  from  the 
leadership  of  this  House,  the  Demo- 
cratic leadership,  that  we  have  just 
taken  all  we  can  take  out  of  this 
budget,  even  though  it  is  the  largest 
budget  ever   in   the   history   of   this 


country,  and  now  the  only  way  we  will 
pay  ourselves  out  of  the  deficit  is  to 
ask  more  from  the  American  public 
and  ask  from  the  economy  of  this 
great  country  at  a  time  when  this 
economy  of  course  is  staggering  nearly 
to  its  knees. 

I  come  from  a  State  that  is  a  pri- 
mary resource  State.  Idaho's  economy 
is  made  up  of  agriculture,  mining,  and 
timber.  All  three  of  those  economies 
are  in  large  part  hurting  right  now. 
They  are  hurting  because  of  deficits, 
because  of  the  value  of  the  dollar  in 
an  international  market  that  is  driven 
by  those  deficits.  The  deficits,  of 
course,  as  we  know  are  driven  by  the 
excessive  spending  habits  of  this  Con- 
gress and  projected  in  the  budgets 
that  we  have  dealt  with. 

We  have  passed  a  new  tax  reform 
bill.  I  happened  to  have  opposed  that 
bill.  I  did  because  unless  the  Idaho 
Legislature  changes,  we  are  going  to 
ask  the  citizens  of  Idaho  to  pay  an- 
other $28  to  $30  million  in  taxes,  be- 
cause no  longer  are  their  sales  tax  pay- 
ments refundable.  At  the  same  time 
we  are  going  to  see  a  substantial  tax 
shift  and  a  tax  increase  as  a  result  of 
that  shift. 

In  the  fiscal  year  1988  when  we  are 
asked  to  meet  a  $109  billion  deficit 
target  guideline  in  Gramm-Rudman, 
when  we  look  at  revenue  reductions  of 
about  $28  billion  and  then  arrive  at 
nearly  an  $80  billion  requirement  in 
cuts  and  expenditures  to  bring  that 
deficit  in  line  with  the  deficit  reduc- 
tion program  of  Gramm-Rudman  that 
probably  all  of  us  supported,  there  is 
no  doubt  why  we  hear  the  drumbeat 
coming  from  the  chairman  of  the 
House  Ways  and  Means  Committee, 
Danny  Rostenkowski,  that  the  only 
way  out  of  the  mess  that  this  Congress 
has  created  for  the  American  people  is 
to  increase  taxes.  That  is  the  drum- 
beat that  we  are  going  to  be  hearing 
louder  and  louder  in  the  days  to  come. 

Nowhere  will  he  suggest  that  we  are 
spending  more  money  in  every  area  of 
Government  than  we  have  ever  spent 
in  the  history  of  Government,  because 
he  will  argue,  as  others  have  argued 
on  the  other  side,  that  we  have  cut  it 
to  the  bone. 

I  suggest  to  you  that  those  bones  are 
well  fleshed  in  meat  and  in  many  in- 
stances well  fleshed  in  fact. 

There  is  a  great  more  that  can  be 
cut.  Certainly  there  is  more  that  we 
should  strive  to  cut  before  this  body 
ever  attempts  to  place  a  greater 
burden  on  an  economy  and  on  the 
working  men  and  women  out  there 
who  are  now  struggling  to  survive. 

That  is  why  I  signed  that  pledge  to- 
night. That  is  why  I  think  it  is  so  criti- 
cal that  this  Congress  stand  up  and  be 
counted  in  an  election  year  and  say  to 
the  American  people,  and  make  it  a 
pledge  and  make  it  a  promise,  that  we 
will  not  raise  their  taxes. 
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In  fact,  we  will  work  increasingly 
hard  to  reduce  that  deficit,  to  balance 
the  Federal  budget,  and  in  any  way  to 
reduce  their  burden  and  their  obliga- 
tion to  the  Federal  Government  in  the 
form  of  taxes. 

I  would  like  to  once  again  thank  my 
colleague  from  Georgia  for  yielding 
and  providing  us  with  this  opportunity 
to  speak  out  to  the  American  people 
and  say  so  loudly  and  clearly  as  we 
must  say  in  these  days  before  an  elec- 
tion when  they  are  going  to  be  asked 
to  judge  and  to  vote,  where  does  your 
candidate  foF  Congress  stand?  Is  it  for 
a  Mondale  truth-in-taxing  pledge,  or  is 
it  for  a  no-tax  pledge,  because  we  all 
agree  that  we  have  asked  already  too 
much  of  the  working  men  and  women 
of  this  country. 

Mr.  GINGRICH.  Let  me  ask  the 
gentleman,  he  mentioned  that  Idaho 
does  have  economic  problems,  which 
we  are  all  very  concerned  about.  I 
want  to  ask  about  the  three  primary 
industries  that  the  gentleman  de- 
scribes. In  the  gentleman's  judgment, 
will  a  tax  increase  help  agriculture  in 
Idaho?  If  we  raise  taxes,  is  that  going 
to  help  agriculture  in  Idaho? 

Mr.  CRAIG.  Of  course  it  will  not. 
The  only  thing  that  is  going  to  help 
agriculture  in  Idaho  at  a  time  when 
the  taxpayers  of  this  country  have  al- 
ready said.  "Were  going  to  pay  out 
more  money  to  try  to  support  agricul- 
ture." when  Ronald  Reagan  has 
agreed  that  more  money  should  go  out 
to  support  agriculture  and  agricultural 
programs  than  ever  in  the  history  of 
Government,  the  only  thing  that  is 
going  to  help  agriculture  in  Idaho  is  to 
reduce  the  $200  billion  deficit,  reduce 
the  value  of  the  dollar  in  foreign  mar- 
kets, and  once  again  get  the  commod- 
ities that  are  produced  by  our  agricul- 
tural men  and  women  back  out  into 
the  world  market  and  selling.  And  the 
only  way  in  which  we  are  going  to  do 
that  is  to  cut  spending  and  cut  deficits. 

Mr.  GINGRICH.  I  might  comment 
before  I  ask  the  gentleman  the  next 
question  that  the  gentleman  from  Col- 
orado, Mr.  Mike  Strang,  a  very  able 
and  aggressive  champion  of  the  West- 
ern Slope,  has  just  signed  on,  and  the 
gentleman  from  New  York,  Mr. 
Gerald  Solomon,  giving  us  our  first 
signator  north  of  Pennsylvania,  has 
given  us  yet  another  additional.  I 
think  we  are  going  to  see  more  and 
more  names  added  to  this. 

Let  me  go  to  the  other  two  indus- 
tries. The  gentleman  talked  about 
timber.  If  the  liberal  Democrats  raise 
taxes  on  timber,  will  that  help  the 
timber  industry? 

Mr.  CRAIG.  An  industry  that  is  now 
struggling  with  no  profit.  In  fact,  last 
taxing  period,  that  forest  products  in- 
dustry in  this  country  wrote  off  a 
loss— I  repeat,  wrote  off  a  loss— nation- 
wide, of  over  $300  million.  There  is 
nothing  to  tax  out  there. 


Mr.  GINGRICH.  So  is  it  not  true 
that  if  the  liberal  Democrats  had  their 
way  and  increased  taxes  on  timber,  it 
would  just  increase  the  bankruptcies? 

Mr.  CRAIG.  Well,  it  would  do  one 
thing.  It  would  drive  the  men  and 
women  in  the  forests  products  indus- 
try out,  because  there  would  be  no 
jobs,  and  our  supply  of  timber  would 
then  come  out  of  Canada,  because  we 
would  no  longer  have  a  forest  products 
industry  in  this  country. 

Mr.  GINGRICH.  And  then  the  hard- 
working people  of  Idaho  who  had  been 
in  forest  products  would  now  be  on 
welfare,  and  that  would  increase  the 
cost  of  welfare,  and  our  liberal  Demo- 
cratic friends  would  rush  in  and  say. 
"You  see.  we  have  to  rise  taxes  even 
higher." 

Mr.  CRAIG.  I  believe  that  that  is 
the  way  that  the  cycle  works. 

Mr.  GINGRICH.  Finally,  in  mining, 
how  much  would  it  help  Idaho  mining 
industries  if  the  liberal  Democrats 
raised  taxes  on  mining? 

Mr.  CRAIG.  The  mining  industry  in 
Idaho,  and  the  minerals  and  metals  in- 
dustry nationwide,  is  really  at  the  very 
bottom  of  an  economic  cycle.  I  know 
of  no  mining  industry  today  that  will 
not  record  in  this  quarter  the  greatest 
loss  that  they  have  experienced— I 
repeat,  the  greatest  financial  loss  that 
they  have  experienced— since  the 
1930s. 

That  is  quite  a  statement,  but  that  is 
a  true  statement,  and  the  reason  it  is 
that  way  is  not  unlike  agriculture,  be- 
cause they  deal  in  international  mar- 
kets, and  because  of  the  high  value  of 
the  dollar  and  the  deficits  that  have 
been  generated  here,  they  are  simply 
placed  out  of  competition,  they  have 
had  to  shut  their  operations  down, 
and  to  only  hope  for  a  better  day. 
There  is  no  money  from  which  they 
could  pay  an  increased  tax. 

Mr.  GINGRICH.  I  want  to  make  the 
point  just  for  a  second  that  the  liberal 
Democrats  have  no  new  answers:  that 
all  that  they  can  promise  is  to  raise 
taxes  and  raise  taxes  and  raise  taxes, 
and  that  somehow  is  going  to  lead  to 
prosperity. 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  McEWEN.  I  thank  the  gentle- 
man for  yielding. 

If  I  could  just  underscore  something 
that  was  said  here,  and  begin  with  a 
quote  from  Abraham  Lincoln,  who 
pointed  out  that  labor  is  capital,  and 
that  whenever  we  increase  taxes  on 
working  people,  we  increase  the  taxes 
and  the  costs  of  labor.  Labor  is  capital, 
therefore  you  make  the  cost  of  pro- 
duction of  every  product  in  America 
more  expensive. 

Why  do  people  work?  They  work  for 
take-home  pay,  and  when  you  increase 
taxes  on  workers,  then  you  diminish 
take-home     pay.     That     creates     an 


upward  pressure  on  the  cost  of  produc- 
tion. 

Mr.  GINGRICH.  Let  me  stop  the 
gentleman  just  for  a  second;  I  have  to 
ask  him  something. 

No  lihjral  Democrat  would  under- 
stand what  the  gentleman  just  said,  so 
I  want  to  underline  it.  He  was  saying, 
if  I  understand  him.  that  in  Ohio,  the 
people  that  he  represents  do  not  work 
for  the  opportunity  to  send  more 
money  to  the  liberal  Democrats  in 
Washington.  Is  that  what  he  is  saying? 
They  do  not  work  with  a  sense  of  joy 
that  they  can  send  even  more  money 
to  Washington? 

Mr.  McEWEN.  They  do  not  work  for 
Government,  they  work  for  what  they 
can  provide  to  put  food  on  the  table, 
to  put  clothes  on  their  back,  and  a 
roof  over  their  heads,  and  every  time 
Government  takes  a  larger  percentage 
of  what  they  earn  and  leaves  less  for 
them  to  take  home,  that  creates 
upward  pressure  on  the  costs  of  pro- 
duction of  every  product  in  America, 
which  makes  us  increasingly  less  com- 
petitive around  the  world. 

The  greatest  thing  that  we  can  do  to 
make  America  more  competitive  is  to 
control  the  costs  of  production  by  di- 
minishing taxes,  which  are  definitely 
in  every  scenario  a  cost  of  production. 
So  therefore  in  order  to  keep  America 
moving,  to  make  people  more  success- 
ful and  more  productive,  we  need  to 
control  this  downward  pressure  that 
Government  bears  upon  working 
people. 

Mr.  GINGRICH.  Let  me  just  make  a 
point  before  I  yield  to  my  friend  from 
New  York  that  if  I  understand  the 
gentleman  from  Ohio,  the  point  that 
he  is  making  is,  every  time  you  hear  a 
liberal  Democrat  talk  about  raising 
your  taxes,  not  only  are  you  going  to 
have  less  take-home  pay,  but  they  are 
raising  the  cost  of  doing  business  for 
America  in  the  world  market,  and 
every  time  a  liberal  Democrat  says, 
'Let's  raise  taxes,"  they  are  saying, 
"Lets  be  less  competitive  with  Japan, 
lefs  be  less  competitive  with  Germa- 
ny, let's  have  even  fewer  jobs  in  Amer- 
ica, because  we're  going  to  put  Ameri- 
can businesses  out  of  work  by  raising 
taxes." 

Mr.  McEWEN.  The  gentleman  is  ex- 
actly right,  and  history  hcis  proven  it 
over  the  years  repeatedly. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  want 
to  really  thank  the  gentleman  from 
Georgia  for  holding  this  special  order. 
Excuse  me  for  being  a  little  out  of 
breath,  but  I  was  at  a  meeting  in  the 
Rayburn  Building,  and  I  heard  one  of 
our  good  friends  from  Texas  say  that 
maybe  the  people  of  New  York  were 
not  overtaxed,  but  certainly  his  people 
in  Texas  were. 
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Let  me  assure  the  gentleman  that  in 
New  York  State  we  are  the  most  over- 
taxed American  citizens  in  the  whole 
country. 

Let  me  just  say  that  I  voted  for  this 
tax  bill  the  other  day,  but  I  did  so 
with  some  reservations,  because  I  was 
afraid  of  what  the  gentleman  in  the 
well  and  the  others  who  have  spoken 
here  today  are  afraid  of,  and  that  is 
that  next  year  these  liberal  big  spend- 
ers are  going  to  come  back  and  say, 
"OK,  we  still  have  these  deficits,  the 
tax  bill  was  revenue-neutral,  but  now 
we're  going  to  have  to  raise  taxes  to 
close  that  deficit." 

I  voted  for  the  bill,  for  two  reasons. 
We  may  never  have  another  chance  in 
the  next  century  to  get  tax  rates  down 
so  that  there  is  an  incentive  for  Ameri- 
can people  to  work,  for  men  and 
women,  jointly,  man  and  wife,  to  work 
and  earn  their  money  and  keep  it. 
Second,  we  have  plugged  loopholes  so 
that  everybody  in  America  pays  taxes. 

Let  me  just  describe  what  happened 
in  1981  and  1982.  In  1981  we  had  a 
thing  called  Reaganomics  which  the 
national  media  called  a  dirty  word  at 
the  time,  but  you  know  it  was  incen- 
tives to  put  America  back  to  work,  and 
boy,  oh  boy,  did  that  work.  But  then 
something  happened  in  1982.  The  lib- 
eral spenders  in  this  House,  and  even 
in  the  other  House,  said,  "You  know, 
we  have  a  shortage  of  funds  coming 
into  the  U.S.  Government,  and  let's 
raise  taxes." 

They  promised  you  and  me  and  the 
gentleman  in  the  well,  and  they  prom- 
ised the  President  of  the  United 
States,  that  if  we  would  give  them  $1 
in  new  taxes,  they  would  give  us  $2  in 
spending  cuts. 

You  know,  I  can  recall  going  up  to 
Camp  David  with  President  Reagan, 
and  President  Reagan,  as  much  as  I 
love  him,  had  been  sold  a  bill  of  goods, 
he  said,  "Gerry,  I  want  you  to  support 
this  tax  increase,  because  it's  the  only 
way  we're  going  to  get  spending  cuts." 

I  said,  "Mr.  President,  I  told  you 
once  on  a  plane  from  Iowa  to  New 
Hampshire  that  I'd  follow  you  to  the 
end  of  the  world,  but  this  is  the  end  of 
the  Earth,  and  I'm  not  voting  for  this 
tax  package." 

What  do  you  think  happened?  Sure 
as  I  told  him  that  day  up  there  sitting 
on  a  fence  at  Camp  David,  we  did  not 
get  $2  in  spending  cuts,  we  got  $1.19 
additional  spending,  and  we  ended  up 
losing  money.  That  is  why  I  rushed 
over  here  to  sign  this  pledge.  That  is 
why  I  hope  that  every  one  of  us  signs 
this  pledge,  because  next  year  we  ain't 
gonna  raise  taxes,  because  what  Con- 
gress gets,  Congress  spends,  and  we 
are  going  to  do  it  through  spending 
cuts  and  revived  economy,  and  not 
through  tax  increases  out  of  the  pock- 
ets of  the  people. 

Mr.  GINGRICH.  Let  me  comment  to 
the  gentleman,  I  just  have  to  say  that 
I  think  that  he  may  have  been  one  of 


the  people  who  helped  to  educate  the 
President  on  this  .issue,  because  just  a 
few  weeks  ago  at  the  White  House  the 
President  took  this  very  same  pledge. 
The  President  has  said  to  me  and  to 
others  that  he  learned  the  hard  way  in 
1982,  that  when  liberal  Democrats  ask 
you  to  raise  tayes,  it  ain't  to  balance 
the  budget,  it  is  not  to  help  the  deficit, 
it  is  to  have  more  money  to  spend.  So 
the  gentleman  may  have  been  one  of 
the  folks  who  helped  him  begin  to  un- 
derstand that  when  a  liberal  Democrat 
says,  "Give  me  more  of  your  money," 
he  is  just  going  to  spend  more  of  your 
money. 

Here  we  have  another  one  of  our  col- 
leagues, a  very  distinguished  Texas 
A&M  graduate,  who  ably  represents 
College  Station,  the  gentleman  from 
Texas,  Mr.  Joe  Barton,  who  may  have 
been  one  of  the  people  who  felt  that 
his  folks  were  not  undertaxed. 

a  1850 

I  want  to  ask  one  other  thing  of  the 
gentleman  from  New  York,  because 
there  is  a  special  project  we  hope  the 
New  York  delegation  will  undertake. 
There  has  been  a  great  deal  of  talk 
about  Governor  Cuomo  running  for 
the  nomination  as  a  Democrat.  One  of 
the  things  we  are  most  interested  in 
discovering  is  whether  or  not  people 
like  Governor  Cuomo  would  be,  willing 
to  take  the  no-tax-increase  pledge. 

We  think  it  is  very  important  the 
Presidential  candidates  be  approached 
early  and  be  confronted  with  the  fact 
that  there  is  going  to  be  a  straightfor- 
ward yes  or  no,  sign  the  pledge  or  sign" 
the  Walter  Mondale  truth-and-tax 
pledge  that  you  will  raise  taxes.  I 
might  mention  that  the  New  York  del- 
egation at  some  point  might  like  to 
seek  an  opportunity  to  ask  Governor 
Cuomo  if  he  would  like  to  sign  a  simi- 
lar sort  of  pledge. 

Mr.  SOLOMON.  If  the  gentleman 
will  yield  further,  because  of  the  tre- 
mendous economic  recovery  we  had  in 
1981  that  continued  right  straight 
through  for  all  of  these  months  now, 
44  continuous  months,  unfortunately 
Governor  Cuomo  did  not  return  that 
$750  million  windfall  that  New  York 
State  received  back  to  the  pockets  of 
the  people.  Consequently,  in  this  new 
tax  reform  bill  we  just  passed.  New 
York  State  is  going  to  get  another  $2.5 
billion  windfall.  Let  me  tell  you,  he 
better  not  only  sign  this  pledge,  but  he 
better  sign  the  pledge  that  is  going  to 
return  that  $2.5  billion  so  that  our 
business  and  industry  in  the  Northeast 
can  compete,  and  we  will  not  have  to 
have  these  huge  trade  deficits  we  have 
now. 

I  thank  the  gentleman  for  yielding. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MACK.  Mr.  Speaker,  let  me  just 
say  I  could  not  help  but  react  to  that 


question  about  what  would  Cuomo  do 
if  he  were  to  be  a  candidate.  I  think  if 
John  F.  Kennedy  were  around  today 
that  he  would  be  an  individual  that 
would  sign  that  pledge. 

Let  me  read  a  couple  of  his  quotes. 

The  citizen  serves  his  country's  interest  by 
supporting  income  tax  reductions. 

•  •  •  •  • 

The  largest  single  barrier  to  full  employ- 
ment of  our  manpower  smd  resources  and  to 
a  higher  rate  of  economic  growth  is  the  un- 
realistically  heavy  drag  of  Federal  income 
taxes  on  private  purchasing  power,  initiative 
and  incentive. 

I  think  this  also  is  an  indication  of 
how  far  the  Democratic  Party  has 
come  and  changed  in  these  25  years  or 
so. 

Mr.  GINGRICH.  I  think  it  is  impor- 
tant, if  I  might  just  make  that  point, 
and  reinforce  it  for  a  moment,  the  old 
Democratic  Party  was  a  Democratic 
Party  that  was  very  much  for  Ameri- 
ca's strength  in  international  rela- 
tions, and  very  much  for  frugal  gov- 
ernment, and  very  much  for  cutting 
taxes.  That  was  the  Democratic  Party 
of  John  F.  Kennedy,  that  was  the 
Democratic  Party  of  Jeane  Kirkpat- 
rick,  and  that  was  the  Democratic 
Party  of  Phil  Gramm.  There  were 
many  Democrats  who  felt  comfortable 
with  that  party  who  now  see  a  party 
that  is  a  Democratic  Party  of  interna- 
tional weakness  and  a  Democratic 
Party  that  wants  to  constantly  raise 
taxes  to  support  the  liberal  welfare 
state. 

I  think  a  lot  of  Democrats  are  just 
no  longer  comfortable  with  the  liberal 
welfare  state  leadership  of  their  party. 

Mr.  STRANG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  our  friend,  the  gentleman  from  Col- 
orado. 

Mr.  STRANG.  Mr.  Speaker,  I  thank 
my  friend  and  colleague  from  Georgia, 
and  my  colleagues  from  Florida  and 
Pennsylvania  for  doing  these  special 
orders.  I  think  they  are  the  most  ex- 
citing possible  thing  we  can  be  doing 
right  now,  because  we  are  faced  with 
the  prospect  of  a  nation  full  of  aspir- 
ing leaders,  and  those  leaders  need  to 
tell  us  as  Americans  whether  they  are 
going  to  take  the  Mondale  Truth  in 
Taxing  Pledge  and  tell  us  they  are 
going  to  raise  taxes,  or  to  say  they  are 
not  going  to  do  it. 

Two  years  ago  the  big  issue  in  the 
State  of  Colorado,  which  I  represent, 
was  do  not  let  them  raise  your  taxes, 
and  that  issue  was  overwhelmingly  en- 
dorsed by  the  citizens  of  Colorado,  and 
they  supported  Ronald  Reagan  and 
Bill  Armstrong  in  the  efforts. 

If  you  put  it  into  perspective,  in  1987 
this  country  will  have  revenues  of  ap- 
proximately a  quarter  of  a  trillion  dol- 
lars greater  than  they  had  in  1980, 
sbout  $265  billion  more  income  than 
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they  had  in  1980.  That  is  a  pretty 
hcRvv  incrcsisc 

Mr.  GINGRICH.  Will  the  gentleman 
repeat  that  amount  again? 

Mr.  STRANG.  About  $265  billion 
new  revenues  over  what  they  had  in 
1980  coming  into  this  country  in  1987. 

I  would  say  to  my  colleague  from 
Georgia  that  our  problem  is  not  reve- 
nues, our  problem  is  spending.  Why 
can  we  not  get  at  the  spending  issue? 
Why  can  we  not  get  that  under  con- 
trol? Because  the  liberal  spending 
Democrats  in  the  House  of  Represent- 
atives have  survived  politically  by 
giving  away  the  public  treasury.  That 
is  their  political  base  and  their  politi- 
cal support.  I  would  submit.  They 
cannot  cut. 

So  what  do  you  do?  You  have  to 
raise  taxes.  That  is  something  that  we 
need  to  get  out  on  the  table,  because 
once  we  can  get  the  issue  out,  then  the 
American  people  have  to  say  we  think 
it  is  a  good  thing  to  take  money  out  of 
people's  paychecks  or  we  do  not. 

I  really  thank  my  colleagues  for  con- 
ducting this  special  order. 

Mr.  GINGRICH.  Let  me  reinforce 
this  because  the  gentleman  from  Colo- 
rado said  something  very  important. 

The  Government  of  the  United 
States  now  has,  I  believe  the  gentle- 
man said,  $265  billion  more  in  real 
money  to  spend  than  it  had  in  1980. 

Mr.  STRANG.  That  is  correct. 

Mr.  GINGRICH.  I  know  by  the 
standards  of  the  liberal  Democrats 
that  is  not  big  money.  But  $265  billion 
to  a  frugal  American  who  has  to  worry 
about  their  paychecks,  they  probably 
think  they  actually  hire  us  to  spend 
that  money  carefully. 

Mr.  STRANG.  I  would  think  so. 

Mr.  GINGRICH.  I  might  comment 
we  had  a  distinguished  Democrat  last 
night  who  was  not  sure  that  was  the 
case,  and  in  fact  was  worried  about 
having  to  stay  here  until  Christmas  if 
we  actually  had  to  worry  about  man- 
aging the  Government. 

My  point  would  be  very  simply,  as  I 
understand  what  the  gentleman  is 
saying,  it  is  not  a  question  of  how 
much  money  is  coming  into  Washing- 
ton, DC.  It  is  a  question  of  whether  or 
not  we  are  going  to  have  Members  of 
the  Congress  who  say  I  will  not  raise 
taxes,  I  will  manage  the  Federal  Gov- 
ernment. And  if  we  did  that,  we  would 
not  have  to  raise  taxes. 

Mr.  STRANG.  I  agree  with  my 
friend,  and  I  thank  him  for  yielding. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  thank  the  distinguished  gentle- 
man from  Georgia  and  want  to  compli- 
ment him  on  conducting  this  second 
special  order  on  this  worthwhile  event. 
I  have  already  signed  the  pledge  and 
sent  the  pledge  to  the  proper  groups. 


But  I  am  glad  to  see  that  we  have  a 
tally  board  now.  Yesterday  on  the 
floor  we  had  several  of  our  Democratic 
colleagues  who  engaged  in  the  debate, 
and  it  was  my  understanding  that  they 
were  willing  to  sign  the  pledge.  I 
would  encourage  them  to  come  and  do 
so.  I  notice  we  have  13  that  have 
signed  it  so  far.  We  need,  if  I  am  cor- 
rect, there  are  75  blanks,  so  we  are 
going  to  need  two  of  those  cards.  If  we 
can  get  two  cards'  worth  signed,  we 
will  have  150  Members,  and  it  only 
takes  146  to  sustain  a  Presidential  veto 
of  any  tax  increase.  We  can  let  the 
American  people  know  before  we  go 
home  for  the  election  break  that  there 
will  not  be  any  new  taxes  if  we  can  get 
two  of  those  cards  filled  out. 

I  would  like  to  point  out  to  our  col- 
league from  Colorado  talking  about 
the  $265  billion  in  new  revenues  that 
have  come  in,  I  believe  our  individual 
income  tax  right  now  at  the  Federal 
level  collects  somewhere  in  the  neigh- 
borhood of  $300  billion,  maybe  a  little 
more  than  that.  If  we  balance  the 
budget  by  raising  taxes,  we  would 
almost  have  to  double  the  tax  rate  on 
individuals  in  order  to  balance  the 
budget. 

As  my  colleague  from  Colorado 
pointed  out,  our  problem  is  not  inad- 
equate revenues,  our  problem  is  exces- 
sive spending.  So  the  answer  is  not  the 
Mondale  truth-in-taxing  pledge,  the 
answer  is  the  no  tax  pledge  that  we 
are  already  getting  a  sizable  number 
of  Members  to  sign  up. 

I  guess  one  last  thing.  I  would  like  to 
compliment  our  distinguished  Speaker 
from  Hawaii,  Mr.  Abercrombie,  as  the 
newest  Member.  He  has  the  distinct 
honor  of  having  to  preside  over  these 
events,  and  we  certainly  appreciate  his 
being  here  with  us  and  look  forward  to 
working  with  him  in  the  remaining 
weeks  of  the  U.S.  Congress. 

Mr.  GINGRICH.  Let  me  just  com- 
ment for  a  moment  on  the  importance 
of  these  two  pledges.  They  force  ac- 
countability. No  candidate  for  Con- 
gress should  be  allowed  to  get  through 
this  selection  without  signing  one  of 
these  two  pledges  that  force  account- 
ability, and  they  are  very  clear.  Either 
you  are  pledged  not  to  raise  taxes  or 
you  say  OK,  I  am  going  to  raise  taxes. 

I  really  do  believe  that  the  worst  of 
politicians  will  be  those  who  try  to 
hide  behind  the  two  and  say,  oh,  gosh, 
I  cannot  quite  tell  you  because  it  is 
really  much  more  complicated.  It  is 
not  more  complicated.  Either  you  are 
in  favor  of  raising  taxes  or  you  are  in 
favor  of  strong  tax  increases,  and  what 
we  are  saying  on  our  side  of  the  aisle, 
and  we  have  a  number  of  conservative 
Democrats  beginning  to  join  us,  is  that 
it  is  the  job  of  the  100th  Congress  to 
so  manage  the  Federal  Government 
that  we  will  not  have  to  raise  taxes, 
but  instead  by  developing  new  pro- 
grams like  work  fare  to  replace  wel- 
fare,   by   developing   better   procure- 


ment systems  in  the  Pentagon,  by 
having  civil  service  reforms,  having 
more  manageable  Government  that  we 
can,  in  fact,  get  a  Goverrmient  that 
with  $265  billion  additional  in  6  years 
probably  could  work  its  way  to  a  bal- 
anced budget  without  a  single  dime  in 
tax  increase. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  my  friend,  the  gentleman  from 
Pennsylvania. 

D  1900 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  think 
maybe  it  might  be  an  appropriate  time 
for  the  gentleman  from  Georgia  [Mr. 
Gingrich]  to  read  the  names  again  of 
the  people  who  have  signed  the  no  tax 
pledge  so  that  our  colleagues  might 
know  who  has  come  forward  to  pledge 
no  taxes  in  the  lOQth  Congress. 

Mr.  GINGRICH.  In  this,  our  first 
evening  of  doing  this,  we  have  Duncan 
Hunter  of  California;  Connie  Mack  of 
Florida;  Bob  Walker  of  Pennsylvania; 
Tom  DeLay  of  Texas;  Newt  Gingrich, 
myself,  of  Georgia;  Larry  Craig  from 
Idaho;  Bob  McEwen  from  Ohio;  Joe 
Barton  from  Texas,  Mike  Strang 
from  Colorado,  and  Gerry  Solomon 
from  New  York. 

I  might  say,  Mr.  Speaker,  if  you  will 
notice  this  is  a  wide  diversity  of  States. 
I  am  convinced  that  in  the  next  few 
nights,  we  will  fill  up  this  card  and  as 
Mr.  Barton  of  Texas  said,  we  will 
probably  add  a  second  and  maybe  even 
a  third  card  to  make  sure  that  every 
Member  who  is  willing  to  sign  the  no- 
tax  increase  pledge  gets  a  chance  to. 

It  will  be  interesting  to  see  how 
many  liberal  Democrats  have  the  cour- 
age to  come  out  and  sign  the  Walter 
Mondale  Truth  in  Taxing  Pledge,  be- 
cause there  are  people  who  have  said 
in  the  press  that  they  are  willing  to 
raise  taxes;  it  will  be  interesting  to  see 
if  they  are  willing  to  come  out  here 
and  sign  their  name. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  was  just  going 
to  comment  on  that.  We  have  had  no 
one  come  forward  this  evening  willing 
to  sign  the  truth  in  taxing  pledge  that 
Walter  Mondale— and  in  fact,  commit- 
ted the  Democratic  Party  to  in  1984, 
and  that  they  proudly  endorsed  as  a 
part  of  their  governance  pattern  when 
they  nominated  Mondale  in  1984. 

No  one  has  come  forward  to  take 
that  particular  pledge  this  evening; 
and  even  more  interestingly,  no  one 
has  come  to  the  floor  tonight  to  chal- 
lenge the  premise  that  we  are  taking 
on  the  House  floor.  Last  night  several 
Members  of  the  opposition  party  came 
forward  to  debate  the  issue,  and  it  was 
my  feeling  that  we  did  pretty  well  ex- 
plaining our  side  of  the  issue  during 
that  discourse.  We  must  have  done 
better  than  I  expected,  because  the 
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fact  is,  no  one  has  come  forward  this 
evening  to  discuss  the  issue  despite  the 
fact  that  the  gentleman  from  Georgia 
[Mr.  Gingrich]  issued  an  invitation 
earlier  today.  We  explained  earlier  in 
this  special  order  that  we  would  be 
very  glad  to  yield  time  and  allow  Mem- 
bers that  kind  of  discussion. 

No  one  has  brought  themselves  to 
the  floor  this  evening  to  suggest  that 
they  are  willing  to  defend  more  taxes 
as  a  way  for  America.  Maybe,  maybe 
we  are  beginning  to  have  an  impact; 
and  the  real  impact  would  be  if  the 
American  people  then  would  also  tell 
their  Congressmen:  "It  is  time  for  you 
to  take  the  pledge,  take  the  pledge  for 
no  taxes  in  the  100th  Congress." 

Mr.  GINGRICH.  Mr.  Speaker,  I  am 
confident  that  by  tomorrow  night,  I 
will  be  able  to  report  a  considerably  in- 
creased number  of  people  signing  up. 

I  yield  to  our  good  friend  from  Illi- 
nois [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker,  I  want  to 
congratulate  my  colleague  again  for 
this  initiative,  and  I  cannot  imagine, 
especially  as  we  head  into  an  election 
year,  that  any  fiscally  responsible 
Member  of  this  body,  who  knows  this 
spending  is  hopelessly  out  of  control 
would  fail  to  go  down  there  and  sign 
that  pledge,  as  I  am  prepared  to  do. 

In  the  17  years  I  have  been  here,  I 
have  never  voted  for  tax  increases.  Un- 
fortunately, they  have  gone  up  every 
year.  We  had  that  big  tax  cut  in  1981 
and  a  big  tax  increase  in  1982;  tax  in- 
crease in  1983,  tax  increase  in  1984, 
1985,  1986,  and,  under  tax  reform, 
Americans  are  going  to  get  hit  with  an 
$11  billion  tax  increase  next  year. 

So  I  think  it  is  time  for  all  of  us  to 
take  the  pledge,  and  I  salute  you  for 
this  initiative,  and  I  will  now  sign. 

Mr.  GINGRICH.  Mr.  Speaker,  I  do 
encourage  the  American  people  to 
watch  one  of  the  real  leaders  of  the 
conservative  movement  sign  this,  the 
gentleman  from  Illinois  [Mr.  Crane]. 


FURTHERING  THE  NO  TAX 
INCREASE  PLEDGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  I  will 
not  take  the  whole  hour,  but  I  did 
want  to  make  certain  that  I,  too,  had  a 
chance  to  congratulate  the  gentleman 
from  Illinois  [Mr.  Crane],  who  has 
long  been  one  of  the  major  leaders  of 
the  conservative  movement  in  this 
country,  to  thank  him  for  signing  the 
pledge,  but  also  to  thank  him  for  his 
words  and  for  joining  in  this  effort. 

It  is  an  important  effort,  and  that 
adds  one  more  State  and  one  more 
area  of  the  country  to  the  group  that 
has  taken  the  pledge  here  this 
evening. 

Mr.  GINGRICH.  Mr.  Speaker,  if  the 
gentleman  will  yield  to  me,  so  far  we 


have  from  the  east  coast.  New  York 
and  Pennsylvania;  we  have  from  the 
South,  Georgia  and  Florida;  we  have 
from  the  Midwest  now  Illinois;  and  we 
have  from  the  Southwest,  Texas;  we 
have  from  the  Mountain  States,  Idaho 
and  Colorado;  and  we  have  from  the 
west  coast  California. 

So  it  is  beginning  to  be  a  geographic 
diversity  here. 

I  also  wanted  to  say,  if  I  might  for 
just  a  moment,  that  Americans  for  tax 
reform  is  going  to  be  leading  a  nation- 
wide effort  all  through  October  to 
make  the  no  tax  increase  pledge  a 
major  issue  and  a  major  concern  on  a 
bipartisan  basis,  of  the  American 
people. 

Several  conservative  Democrats  have 
said  they  are  going  to  take  the  pledge 
and  sign;  we  think  it  is  an  important 
question  to  ask  every  Presidential  can- 
didate; and  I  would  also  say  that 
across  the  country,  as  I  understand  it, 
tomorrow  for  example,  any  American 
citizen  who  wanted  to  could  call  their 
local  congressional  office  and  ask  their 
Member  to  take  the  pledge. 

They  can  say,  please— anyone  who 
goes  to  a  political  meeting  over  the 
weekend  could  say  to  the  candidate  at 
the  meeting,  whether  the  incumbent 
or  the  challenger  or  an  open  seat,  both 
candidates:  "Will  you  sign  the 
pledge?"  They  could  call  us  and  let  us 
know  if  they  were  going  to  sign  the 
pledge  and  we  could  put  their  name 
here  on  the  honor  roll  of  signing  the 
pledge. 

Finally,  those  people  who  wanted  to, 
who  might  have  a  Member  who  does 
not  have  a  local  office,  as  I  understand 
it  the  House  number  is  202-224-3121? 

Mr.  WALKER.  I  think  the  gentle- 
man is  correct;  202-224-2131,  and  that 
allows  them  to  reach  their  Member  of 
Congress. 

Mr.  GINGRICH.  I  would  say  that 
people  can  call  Washington,  people 
can  call  their  local  office,  and  that 
people  also  can  write  letters  and  at 
townhall  meetings  and  at  public 
events,  and  I  am  hoping  that  in  de- 
bates across  America,  as  we  have  ques- 
tions asked  by  panels,  one  of  the  ques- 
tions at  every  debate  should  be:  "Are 
you  willing  to  sign  the  pledge  not  to 
raise  taxes?" 

I  thank  the  gentleman. 

Mr.  WALKER.  Mr.  Speaker,  I  will 
yield  to  the  gentleman  from  Illinois 
[Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
my  distinguished  colleague  from  Penn- 
sylvania for  yielding. 

I  think  it  is  very  important  for  folks 
to  understand  that  we  are  not  under- 
taxed  in  this  country;  in  fact,  as  a  per- 
centage of  gross  national  product 
taxes  are  at  virtually  an  alltime  high, 
higher  even  than  during  World  War 
II. 

As  I  indicated,  we  had  a  great  tax 
cut  in  1981  that,  over  a  5-year  time- 
frame constituted  a  $960  billion  tax 


cut;  but  $660  billion  you  can  subtract 
from  that  right  off  the  bat  because  of 
the  Social  Security  tax  increases 
during  that  timeframe,  coupled  with 
the  absence  of  indexation  until  1985. 

That  left  a  $300  billion  tax  cut. 
Then,  in  1982,  the  President  was 
promised  a  $3  reduction  in  spending 
for  every  $1  increase  in  taxes  he  would 
go  along  with.  What  he  got  was  $1.46 
increase  in  spending  for  every  $1  in- 
crease in  taxes  that  came  out  of  so- 
called  TEFRA,  Tax  Equity  and  Fiscal 
Responsibility  Act. 

That  amounted  to  a  $229  billion  tax 
increase  over  a  5-year  period.  So  that 
cut  the  $300  million  tax  cut— $300  bil- 
lion tax  cut,  rather— we  get  those  fig- 
ures confused  in  this  body— that  cut 
the  $300  billion  figure  down  to  $71  bil- 
lion. 

Then  in  1983  we  passed  the  $16  bil- 
lion gas  tax  increase.  That  cut  it  down 
to  55.  Then  in  1984  we  passed  a  $50 
billion  tax  increase  over  a  3-year 
period;  it  was  closer  to  $100  billion 
over  5  years,  so  by  1985  the  1981  tax 
cut  was  all  gone. 

As  I  say,  taxes  went  up  again  this 
past  year  with  the  Social  Security  tax 
hike,  and  with  the  tax  reform  project- 
ing next  year,  an  $11  billion  tax  in- 
crease, we  are  still  raising  taxes. 

Now  the  thing  that  is  remarkable 
about  that  is,  every  poll  I  have  seen  in- 
dicates that  Americans  do  not  want 
any  more  tax  increases;  but  they  are 
profoundly  concerned  about  the  red 
ink  spending,  and  if  they  are  as  ada- 
mantly opposed  as  they  state  in  the 
national  polls  to  tax  increases,  and 
they  are  as  adamantly  for  getting  the 
books  in  balance,  that  leaves  you  one 
choice:  You  have  to  figure  out  how  to 
reign  in  the  spending  excesses. 

If  we  look  at  the  last  4  to  5  years,  we 
have  had  annual  increases  in  spending 
in  excess  of  10  percent;  annual  in- 
creases in  taxes  in  excess  of  9  percent; 
at  a  time  when  we  have  had  an  infla- 
tion rate  under  4  percent  annually. 

So,  Mr.  Speaker,  there  is  no  excuse 
for  the  level  of  irresponsibility  on  the 
spending  question,  and  tax  increases 
clearly  are  not  the  answer,  and  I 
salute  the  gentleman  for  his  efforts. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  think  the  point  that 
he  makes  is  maybe  one  that  needs  to 
be  added  to  what  we  are  doing  here,  if 
you  take  the  litany  of  tax  increases 
that  have  taken  place  since  1981,  liter- 
ally the  American  people  are  scream- 
ing "Enough  is  enough." 

We  cannot  face  any  more  tax  in- 
creases; it  is  time  for  poeple  who  are 
being  elected  to  office  in  Washington 
to  take  a  no  tax  pledge;  and  so  this  is 
really  the  outcry  of  the  American 
people:  "Enough  is  enough.  No  new 
taxes."  And  the  people  who  are  sign- 
ing up  here  are  literally  saying, 
"That's  our  point.  We  are  not  going  to 
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raise  taxes  in  the  100th  Congress,  and 
we  are  showing  that  in  the  pledge  that 
is  being  taken." 

Mr.  CRANE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  think  it  is 
important  for  all  of  us  to  remember 
that  next  year  is  our  bicentennial  year 
of  the  crafting  of  our  Constitution, 
and  that  that  document  was  a  direct 
consequence  of  the  excesses  in  the 
taxation  category  of  our  British 
former  rulers  in  this  country. 

D  1910 

The  American  people  at  that  time 
rose  up  in  objection  to  the  tax  levels 
and  the  methods  of  taxation,  and  they 
expressed  their  displeasure  finally  by 
seeking  independence  and  ultimately 
crafting  that  document  which  was  de- 
signed first  and  foremost  to  protect 
life,  liberty,  and  property. 

Your  dollars  in  your  pocket  are  an 
extension  of  your  life  because  they  are 
symbols  of  heartbeats  out  of  your  life, 
minted  human  energy.  When  we  wage 
this  fight  in  behalf  of  the  American 
people  we  are  in  the  best  tradition  of 
1787  when  they  crafted  that  Constitu- 
tion to  protect  life,  liberty  and  proper- 
ty and  the  first  place  to  start  is  to 
guarantee  to  the  American  taxpayer 
that  his  taxes  will  not  go  up  with  our 
support.  We  can  only  encourage  with 
open  arms  all  of  our  colleagues  in  the 
Chamber  to  join  in  this  salutary 
effort.  1  thank  the  gentleman  for 
yielding 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  eloquent  words. 

Mr.  Speaker,  with  that  I  yield  back 
the  balance  of  my  time. 


UMI 


CONFERENCE  REPORT  ON  H.R. 
5233 

Mr.  NATCHER  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  5233)  making 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies 
for  the  fiscal  year  ending  September 
30,  1987,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  No.  99-960) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5233)  "making  appropriations  for  the  De- 
partments of  Labor.  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies for  the  fiscal  year  ending  September  30. 
1987,  and  for  other  purposes,"  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  1.  2,  5,  14.  17.  18.  19.  22,  29. 
66.  67,  68.  69.  70.  71.  72.  73.  74,  75.  76.  77.  78. 
101.  102.  109.  110,  113.  116.  128.  133.  134.  136. 
138.  139.  140,  141.  142.  149,  152  and  161. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  6.  7,  8,  9.  11,  13,  16.  20.  28.  44,  46. 
51.  52.  54.  61.  85.  86.  87.  88,  91.  99.  100.  104. 
105,  106,  108,  111.  115,  121,  122,  123.  125,  131, 


132.  135.  143.  150.  153.  157  and  159.  and 
agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S33.656.013. 000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following:  in- 
cluding $4,000,000:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $167,925,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  with  the  date 
amended  to  read  as  follows:  January  1,  1988: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $511,124,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $490,233,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $570,916,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $366,780,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $216,637,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $209,294,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  40: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $176,931,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $138,713,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $19,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  45: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $61,838,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,062,365,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agreed  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $7,024,398,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  59: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agreed  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $939,567,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agreed  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows: 

In  lieu  of  the  sum  named,  insert 
$110,000,000 

And  the  Senate  agree  to  the  same. 
^   Amendment  numbered  64: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64,  and  agreed  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $121,819,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,944,163,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered 80,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S3.93J.917.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $37,107,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  92: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $22,500,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  93: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $9,250,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  94: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $9,250,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  95: 

That  the  Hou.se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $4,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  96: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $529,337,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  97: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $29,337,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  98: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  insert- 
ed, insert  the  following:  $1,500,000  shall  be 
used  for  awards,  which,  except  for  educa- 
tional television  programming,  are  not  to 
exceed  a  cumulative  amount  of  $1,000,000  to 
any  recipient  for  national  impact  demon- 
stration or  research  projects:  $7,800,000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  103: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

For  carrying  out  activities  authorised 
under  title  IX,  part  C  of  the  Elementary  and 
Secondary  Education  Act,  $3,500,000. 


And  the  Senate  agree  to  the  same. 

Amendment  numbered  112: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $173,095,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  114: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $10,370,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  119: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $980,800,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  120: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $11,000,000  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  137: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 137.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $43,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  145: 

That  the  House  recede  (rom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

COMMISSION  ON  EDUCATION  OF  THE 

DEAF 

Salaries  and  Expenses 

For  expenses  necessary  for  the  Commis- 
sion on  Education  of  the  Deaf  as  authorised 
by  section  301  of  the  Education'  of  the  Deaf 
Act  of  1986.  $750,000.  to  remain  available 
until  expended. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  146: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 146.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $228,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  147: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 147.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $23,523,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  148: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 148.  and  agree  to  the  same  with  aji 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by"  said 
amendment  insert  $3,785,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  151: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 151,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $129,960,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  154: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154.  and  agree  to  the  same  with  an 
amendment,  sis  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $57,756,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  155: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 155.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $14,942,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  156: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 156.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,267,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  160: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 160.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  513.  Amounts  available  under  this  Act 
for  carrying  out  the  provisions  of  title  II  of 
the  Education  for  Economic  Security  Act 
are  hereby  increased  by  $36,934,000. 
And  the  Senate  agree  to  the  same. 
The  committee  of  conference  report  in 
disagreement  amendments  numbered  10.  12. 
23.  24.  25.  26.  27.  30.  31.  32.  35.  42.  48.  49.  50. 
53.  56.  57.  58.  62.  63.  65.  82.  83.  84.  89.  90. 
107,  117.  118.  124.  126.  127.  129.  130.  144  and 
158. 

William  H.  Natcher.     • 
Neal  Smith. 
David  R.  Obey. 
Edward  R.  Roybal. 
Louis  Stokes. 
Joseph  D.  Early. 
Bernard  J.  Dwyer. 
Steny  H.  Hoyer. 
Jamie  L.  Whitten. 
Silvio  O.  Conte, 
Carl  D.  Pursell. 
John  Edward  Porter, 
C.W.  Bill  Young. 
Managers  on  the  Part  of  the  House.  • 
Lowell  P.  Weicker.  Jr.. 
Mark  O.  Hatfield. 
Ted  Stevens. 
Mark  Andrews. 
Warren  Rudman, 
Arlen  Specter, 
James  A.  McClure. 
Pete  V.  Domenici, 
Robert  C.  Byrd. 
Ernest  F.  Hollings. 
Lawton  Chiles. 

QUENTIN  BURDICK. 

Daniel  K.  Inouye. 
Tom  Harkin, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5233)  making  appropriations  for  the  Depart- 
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ments  of  Labor.  Health  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies 
for  the  fiscal  year  ending  September  30. 
1987.  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

TITLE  I-DEPARTMENT  OP  LABOR 
Employment  and  Training  Administration 

PROGRAM  administration 

Amendment  No.  1:  Appropriates 
$67,363,000  as  proposed  by  the  House  in- 
stead of  $66,017,000  as  proposed  by  the 
Senate. 

Amendment     No.     2:     Makes     available 
$44,763,000  from  the  Unemployment  Trust 
Fund  as  proposed  by  the  House  instead  of 
$51,882,000  as  proposed  by  the  Senate. 
training  and  employment  services 

Amendment  No.  3:  Appropriates 
$3,656,013,000  instead  of  $3,517,121,000  as 
proposed  by  the  House  and  $3,748,314,000  as 
proposed  by  the  Senate.  The  conference 
agreement  includes  the  following  amounts: 


$1,840,000,000 

750.000,000 

200.000.000 

61.484.000 

59.621.000 

656.350.000 

10.058.000 


31.620,000 

20.190.000 
4,790,000 


4,000.000 
10.000,000 


Job  training  block  grant 

Summer     youth     employ- 
ment (1988) 

Dislocated  workers 

Native  Americans 

Migrants      and      seasonal 

farmworkers 

Job  Corps 

Veterans'  employment 

National  activities: 
Pilots    and    demonstra- 
tions  

Research,  demonstration 

and  evaluation 

Labor  market  information . 
National  Occupational  In- 
formation   Coordinating 

Committee  (NOICC) 

Rural     concentrated    em- 
ployment programs 

Amendment  No.  4:  Earmarks  $4,000,000 
for  activities  conducted  by  and  through  the 
National  Occupational  Information  Coordi- 
nating Committee  instead  of  $3,000,000  as 
proposed  by  the  House  and  $5,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  5:  Restores  language  pro- 
posed by  the  House  setting  aside  $10,000,000 
for  rural  concentrated  employment  pro- 
grams. 

Amendment  No.  6:  Appropriations 
$29,900,000  for  trade  adjustment  activities, 
including  necessary  related  administrative 
expenses,  as  proposed  by  the  Senate  instead 
of  $26,000,000  as  proposed  by  the  House. 

STATE  UNEMPLOYMENT  INSURANCE  AND 
employment  SERVICE  OPERATIONS 

Amendment  No.  7:  Modifies  legal  citation 
as  proposed  by  the  Senate. 

Amendmen*  No.  8:  Appropriates 
$23,400,000  as  proposed  by  the  Senate  in- 
stead of  $27,300,000  as  proposed  by  the 
House. 

Amendment  No.  9:  Makes  available 
$2,341,901,000  from  the  Unemployment 
Trust  Fund  as  proposed  by  the  Senate  in- 
stead of  $2,485,933,000  as  proposed  by  the 
House. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
modifies  language  concerning  extended 
availability  at  the  State  level  of  unemploy- 
ment insurance  basic  allocations. 

Amendment  No.  U:  Makes  available 
$150,910,000  for  the  unemployment  insur- 


ance contingency  fund  as  proposed  by  the 
Senate,  instead  of  $261,942,000  as  proposed 
by  the  House. 

The  conferees  request  that  the  General 
Accounting  Office  monitor  services  to  the 
public  provided  by  State  Unemployment  In- 
surance Service  agencies,  and  provide  peri- 
odic reports  to  the  House  and  Senate  Appro- 
priations Committees  concerning  any  ad- 
verse effects  resulting  from  this  budget  re- 
duction. 

The  conference  agreement  includes  the 
following  breakdown  by  budget  activity  for 
unemployment  insurance  operations: 

State  operations $1,221,865,000 

State  integrity  activities 212,754,000 

National  activities 2,039,000 

Contingency 150,910,000 

The  conferees  are  agreed  that  no  funds  or 
staff  years  are  to  be  transferred  from  State 
base  staff  allocations  to  the  quality  control 
program. 

Employment  Standards  Administration 
salaries  and  expenses 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
and  including  $1,500,000  which  shall  be 
available  for  transfer  to  Departmental  Man- 
agement. Salaries  and  Expenses, 
$194,209,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$1,500,000  as  proposed  by  the  Senate  for  the 
support  of  eight  additional  administrative 
law  judges  and  necessary  support  staff  to 
hear  and  decide  black  lung  appeals. 

BLACK  LUNG  DISABILITY  TRUST  FUND 

Amendment  No.  13:  Inserts  language  pro- 
posed by  the  Senate  to  permit  the  Trust 
Fund  to  repay  advances  from  the  Treasury 
when  resources  are  not  needed  to  make  ben- 
efit payments  during  the  fiscal  year.  The 
House  bill  contained  no  similar  provision. 

Mine  Safety  and  Health  Administration 
salaries  and  expenses 

Amendment  No.  14:  Appropriates 
$156,480,000  as  proposed  by  the  House  in- 
stead of  $158,680,000  as  proposed  by  the 
Senate. 

Pursuant  to  the  Secretary  of  Labors  ex- 
pressed assurances,  the  conferees  expect  the 
Department  to  provide  for  90  additional 
mine  inspectors  over  the  budget  request 
level,  assigning  the  additional  inspectors  to 
mines  or  classes  of  mines  that  have  a  higher 
probability  of  fatality  or  serious  injury. 
Bureau  of  Labor  Statistics 
salaries  and  expenses 

Amendment  No.  15:  Appropriates 
$167,925,000  instead  of  $166,589,000  as  pro- 
posed by  the  House  and  $168,330,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment includes  $1,336,000  for  revision  of  the 
standard  industrial  classification  (SIC) 
system. 

Amendment  No.  16:  Provides  that 
$8,286,000  shall  remain  available  until  Sep- 
tember 30.  1988  as  proposed  by  the  Senate 
instead  of  $7,206,000  as  proposed  by  the 
House. 

DEPARTMENTAL  MANAGEMENT 
SALARIES  AND  EXPENSES 

Amendment  No.  17:  Earmarks  $2,408,000 
for  the  President's  Committee  on  employ- 


ment of  the  Handicapped  as  proposed  by 
the  House  instead  of  $2,044,000  as  proposed 
by  the  Senate. 

Amendment  No.  18:  Appropriates 
$103,852,000  as  proposed  by  the  House  in- 
stead of  $103,488,000  as  proposed  by  the 
Senate. 

ASSISTANT  SECRETARY  FOR  VETERANS 
EMPLOYMENT  AND  TRAINING 

Amendment  No.  19:  Makes  available 
$139,510,000  from  the  Unemployment  Trust 
Fund  as  proposed  by  the  House  instead  of 
$137,655,000  as  proposed  by  the  Senate. 

SPECIAL  FOREIGN  CURRENCY  PROGRAM 

Amendment  No.  20:  Appropriates  $47,000 
as  proposed  by  the  Senate  instead  of  $67,000 
as  proposed  by  the  House. 

GENERAL  PROVISIONS 

Amendment  No.  21:  Provides  that  no  Job 
Corps  center  may  be  closed  prior  to  January 
1.  1988,  instead  of  July  1,  1988  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  provision. 

Amendment  No.  22:  Inserts  section 
number  proposed  by  the  House. 

DISAPPROVAL  OF  DEFERRALS 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  which  inserts 
language  to  overturn  a  deferral  of 
$3,911,000  for  Employment  Service  State  al- 
locations. This  relates  to  program  year  1986 
which  began  on  July  1.  1986.  The  House  bill 
included  no  similar  provision. 

TITLE  II— DEPARTMENT  OP  HEALTH 
AND  HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts legal  citations. 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$1,470,763,000  of  which  $5,000,000  shall  be 
made  available  until  expended  to  make 
grants  under  section  1610(b)  of  the  Public 
Health  Service  Act  to  private  nonprofit  enti- 
ties which  are  receiving  support  under  sec- 
tion 329  or  330  of  that  Act; 

The  managers  on  the  part  of  the  Senate 
will  move  to  corjcur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$1,470,763,000  for  Health  Resources  and 
Services  activities  instead  of  $1,267,068,000 
as  proposed  by  the  House  and  $1,499,753,000 
as  proposed  by  the  Senate.  This  includes 
amounts  for  the  family  planning  and  Na- 
tional Health  Service  Corps  programs  which 
were  not  considered  by  the  House  due  to 
lack  of  authorizing  legislation.  The  confer- 
ence agreement  includes  the  following 
amounts: 
Family  planning 142,500,000 

National  Health  Service 
Corps 60,000,000 

(Direct  loans) (1,000,000) 

National  Health  Service 
Corps  scholarships 2.300.000 

Home  health  demonstra- 
tions  


UMI 
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Native  Hawaiian  child 
health  initiative 

Pediatric  emergency  care... 

Pacific  Basin  initiative 

Family  medicine/general 
dentistry 

General  internal  medicine 
and  pediatrics 

Area  health  education  cen- 
ters  

Disadvantaged  assistance... 

Health  professions  special 
education  initiatives 

Geriatric  training  initia- 
tive  

Advance  nurse  training 

Nursing  Traineeships 

Nursing  Special  projects .... 

Nursing  Faculty  fellow- 
ships  

Center  for  Nursing  Re- 
search (see  NIH) 

Organ  transplant  program 

Facility  construction 
grants  (Sec.  1610) 

Program  management/ 
program  support 
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1,000.000 
2,000,000 
1.500,000 

35.960.000 

18,500.000 

18.000.000 
27.250,000 

2,500,000 

10,000,000 

16,750,000 

11.750,000 

1,675,000 

825,000 


7,400,000 

5,000.000 

95,000,000 


The  conference  agreement  inserts  lan- 
guage proposed  by  the  Senate  amended  to 
provide  $5,000,000  for  facility  improvement 
grants  under  section  1610(b)  but  deletes  a 
series  of  additional  legislative  earmarks  pro- 
posed by  the  Senate  but  not  included  by  the 
House.  This  has  been  done  to  simplify  the 
bill  language  for  the  Health  Resources  and 
Services  account  and  is  not  intended  to 
affect  the  conference  agreements  regarding 
the  various  activities.  In  addition  to  the 
amounts  specified  above,  the  conference 
agreement  includes  $3,300,000  for  the  Han- 
sen's Disease  program  in  the  State  of 
Hawaii,  and  $1,900,000  for  the  AIDS  train- 
ing initiative.  These  amounts  were  included 
in  both  the  House  and  Senate  bills. 

The  conferees  have  agreed  to  delete  with- 
out prejudice  Senate  -bill  language  earmark- 
ing $250,000  for  the  CARES  project  in 
North  Dakota.  The  Department  of  Health 
and  Human  Services  has  informed  the  con- 
ference that  it  is  their  intention  to  fund  this 
project  in  fiscal  year  1987.  Therefore  no  ear- 
mark is  required.  The  conference  agreement 
includes  $250,000  for  this  project. 

The  conferees  have  included  $1,000,000 
for  the  establishment  of  a  series  of  Native 
Hawaiian  child  development  centers  in  the 
State  of  Hawaii  in  order  to  address  the 
pressing  health  care  needs  of  Native  Hawai- 
ian children  and  their  families.  The  Federal 
funds  are  to  be  matched  on  a  50-50  basis 
and  should  be  awarded  to  an  organization 
which  has  demonstrated  a  commitment  to 
serving  the  pressing  needs  of  Native  Hawai- 
ians.  especially  in  the  early  childhood  area. 
The  conferees  feel  that  a  family  education 
component  should  be  an  integral  aspect  of 
this  program. 

Based  on  recent  changes  in  statutory  au- 
thority and  regulations,  the  conferees  rec- 
ommend that  the  Division  of  Nursing  of  the 
Health  Resources  and  Services  Administra- 
tion should  again  award  grants  to  entities  to 
support  nurse  practitioner  traineeship  pro- 
grams. 

The  conference  agreement  includes 
$10,000,000  for  geriatric  training  programs 
of  which  $5,000,000  is  for  demonstration 
grants  under  the  authority  of  section  301  of 
the  Public  Health  Service  Act.  The  confer- 
ees expect  that  a  reasonable  share  of  the 
funds  appropriated  in  FY  1987  shall  be  used 
to  improve  the  training  of  nurses,  dentists 
and  dental  and  nurse  faculty  in  geriatrics. 

With  respect  to  the  maternal  and  child 
health  set-aside  for  projects  of  regional  and 


national  significance,  the  conferees  expect 
the  Department  to  support  the  ongoing  ef- 
forts and  activities  of  the  hemophilia  cen- 
ters program  in  FY  1987  at  the  level  indicat- 
ed in  the  budget  request,  and  encourage  the 
Department  to  increase  support  for  the  pro- 
gram to  meet  the  increased  demand  for 
services  due  to  AIDS. 

Family  planning  allocation  formula— The 
conference  agreement  provides  $142,500,000 
for  family  planning  activities  under  sections 
1001-1005  of  the  Public  Health  Service  Act. 
The  managers  recognize  that  reauthorizing 
legislation  for  FY  1987  has  been  reported  by 
the  authorizing  committee  in  the  Senate. 
Pending  action  on  that  legislation,  the  con- 
ferees express  their  concern  that  the  pro- 
gram not  be  changed  through  administra- 
tive action,  and  direct  the  Secretary  of 
Health  and  Human  Services  to  administer 
the  program  for  FY  1987  in  the  same 
manner,  and  under  the  same  allocation  for- 
mula which  governed  program  operations 
during  FY  1986. 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following:  ;  Provided 
further,  That  during  the  fiscal  year,  and 
within  the  resources  and  authority  available 
under  section  338  of  the  Public  Health  Serv- 
ice Act,  gross  obligatons  for  the  principal 
amount  of  direct  loans  under  sections 
335(cK  338C(e)(l).  and  338E  of  that  Act  shall 
not  exceed  SI. 000,000:  Provided  further. 
That  the  total  principal  amount  of  Federal 
loan  insurance  available  under  section  728 
of  the  Public  Health  Service  Act  during 
fiscal  year  1987  shall  be  granted  by  the  Sec- 
retary of  Health  and  Human  Services  with- 
out regard  to  any  apportionment  or  other 
similar  limitation. 

The  managers  on  the  part  of  the  SensCte 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  inserts  lan- 
guage proposed  by  the  Senate  which  pro- 
vides that  not  to  exceed  $1,000,000  of  the 
amount  appropriated  for  the  National 
Health  Service  Corps  may  be  used  for  loans 
to  Corps  members  to  help  them  establish 
private  practices  at  the  end  of  their  service 
obligations.  This  language  was  not  consid- 
ered by  the  House  due  to  lack  of  authoriz- 
ing legislation. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate  which  would 
have  directed  that  unobligated  National 
Health  Service  Corps  funds  be  repro- 
grammed  to  the  community  health  center 
program  without  the  prior  approval  of  the 
Appropriations  Committees.  This  language 
has  been  deleted  without  prejudice  and  the 
conferees  are  agreed  that  any  funds  not  ac- 
tually required  by  the  Corps  should  be 
transferred  to  community  health  centers  to 
offset  the  cost  of  private  placements. 

The  conferees  understand  that  the 
amount  provided  for  the  National  Health 
Service  Corps  may  require  some  reorgarMa- 
tion  of  this  program.  However,  they  believe 
that  such  a  reorganization  is  not  only  possi- 
ble but  also  desirable.  The  cost  of  assign- 
ments outside  of  the  traditional  Corps  strut- 
ture  of  Federal  employees  has  risen  rapidly 
over  the  last  few  years  as  the  percentage  of 
subsidized  private  placements  has  risen  and 
the  percentage  of  unsubsidized  private 
placements  has  fallen.  The  President's  FY 
1987  budget  proposes  only  50  unsubsidized 
placements  out  of  almost  1.000  assignments. 


The  conferees  are  in  agreement  that  the 
Administration  should  significantly  increase 
the  number  of  true  private  placements  and 
should  make  every  effort  to  reduce  the  aver- 
age cost  of  subsidized  assignments. 

The  conference  report  inserts  language 
proposed  by  the  Senate  which  exempts  the 
Health  Education  Assistance  Loans  (HEAL) 
program  from  the  normal  apportionment 
process.  In  doing  so  the  conferees  have  fur- 
ther agreed  that  the  full  $290,000,000  cur- 
rently authorized  for  new  loan  guarantees 
should  be  made  available  for  this  program 
in  FY  1987. 

Centers  for  Disease  Control 

DISEASE  control,  RESEARCH  AND  TRAINING 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$539,067,000  instead  of  $518,254,000  as  pro- 
posed by  the  House  and  $541,862,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Preventive     health     block 

grant $89,525,000 

Sexually   transmitted   dis- 
eases: grants 50.000,000 

Immunization:  grants ;...  75,000,000 

Tuberculosis  grants "    7,000,000 

Infectious  disease 125,365.000 

Chronic  and  environmen- 
tal disease  prevention 30,425.000 

NIOSH:  training 9.900.000 

Buildipgs  and  facilities 11,800,000 

The  conferees  are  aware  that  CDC  has 
substantially  reduced  its  activities  with 
regard  to  health  inspections  of  cruise  ships. 
The  conferees  believe  that  this  was  an 
unwise  decision.  CDC  is  therefore  directed 
to  immediately  resume  all  of  its  prior  activi- 
ties with  regard  to  cruise  ships. 

The  conferees  have  included  funds  for  the 
continuation  of  the  Health  Promotion-Dis- 
ease Prevention  Centers  initiative.  The  con- 
ferees reaffirm  their  interest  in  having  CDC 
establish  a  center  with  an  international 
health  focus  and  recommend  that  such  a 
center  be  established  this  fiscal  year  pursu- 
ant to  the  usual  peer  review  procedures. 

Amendment  No.  28:  F»rovides  that 
$11,800,000  for  buildings  and  facilities  shall 
remain  available  until  expended  as  proposed 
by  the  Senate  instead  of  $3,810,000  as  pro- 
posed by  the  House.  This  includes 
$9,800,000  for  the  plarming  and  construction 
of  new  office  space  and  the  planning  of  a 
new  laboratory  and  $2,000,000  for  routine 
repairs  and  alterations. 

Amendment  No.  29:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  man- 
dated a  minimum  employment  level  for  the 
Centers  for  Disease  Control.  The  House  bill 
contained  no  similar  provision. 

For  the  past  three  years  the  conferees 
have  addressed  the  matter  of  employment 
levels  in  the  Centers  for  Disease  Control. 
This  year,  as  in  past  years,  the  conferees 
have  agreed  not  to  impose  a  statutory  mini- 
mum employment  level.  However,  if  Con- 
gressional intent  continues  to  be  ignored 
and  if  the  employment  level  in  CDC  contin- 
ues to  drop  as  responsibilities  continue  to 
increase,  the  conferees  are  agreed  that  it 
will  be  necessary  to  write  an  employment 
level  into  the  law.  For  fiscal  year  1987.  the 
conferees  intend-  that  CDC  maintain  a  mini- 
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mum  full-time  equivalent  employment  level  The  conferees  are  concerned  with  the  fact  The  conference  agreement  provides  the 

of  4,290.  including  the  expansion  of  AIDS,  that  95  percent  of  patients  with  severe  he-  full  amount  of  $38,301,000  contained  in  the 

immunization,  sexually  transmitted  disease,  mophilia  are  seropositive  for  HIV  infection  Senate   bill   for   laboratory   animal   science 

and  Sufjerfund  activities.  and  one  out  of  every  60  of  these  patients  and  primate  research. 

National  Institutes  of  Health  have  contracted  AIDS.  The  conferees  recog-  national  Center  for  Nursing  Research 
The    conference    agreement    provides    a  nize  the  importance  of  responding  to  this  Amendment        No        43        Appropriates 
total  of  $6,180,660,000  for  programs  of  the  tfll","^    si  uation.     and     understand     that  jig^O  000  "nstead   of   $20  000  000  ^   pro 
Natinnai    in<:titiitPQ    r,f    Hpaifh    inetpart    nf  NIAID  Will   be  making  every   effort   to    n-  S'ia-wuu""   in^ieaa   oi    .i.-ju.uuu.uuo   as   pro- 
./,-?„  ?ic!.^i                    !^!      !}    instead    ot  natients  in   its  treatment    and  POsed  by  the  Sennt'^   In  the  House  bill  this 
$6,169,475,000  as  proposed  by  the  House  and  ^'"<?'^  ^^^^'^  patients  in   its  treatment  and  funded     at     the     levpl     nf 
«fiiifiR7Sftnn  a_«  nmnn^pH  hv  (hp  «?pnatp  evaluation  activities.  The  conferees  recom-  ?r°°„„„„„  '^     lunaea    at     tne     level    oi 
$t>.  116.875000  as  proposed  by    the  faenate.  niaid    throneh   its  Treatmpnt  $16,700,000    under    the    appropriation    for 
Included  in  the  total  is  $247,943,000  for  re-  rnena  mat  NiAiu.  through  its   ircatment  ..„     ,,j^  R„™,„p.  anH  Sprvirp^-   ThP  pon 
search  on  Acouired  Immune  Defiriencv  Svn  and  Evaluation  Units,  utilize  to  the  fu  est  "^aitn  Kcsourcts  and  berv ices      1  he  con- 
search  on  Acquired  immune  Ueliciency  byn-  oossible  the  Federallv-suDoorted  he-  ^"^'^^  ey.^f;cl.  that  at  least  $2,000,000  of  the 
drome  as  proposed  by  the  Senate.  txieiu  possioie  me  reaerauj  supporiea  nc  f      j    onnrnnriaipH  ^in  Hp  ii=pH  tn.r  r.iircin» 
.,                „  mophilia  treatment  centers  network.  lunds  appropriated  will  be  used  for  nursing 
NATIONAL  Cancer  Institute  g^^^^^^.  ^^^  ^j,^,^^^  ^^^  ^^,^,^^,  ^.^^^^^  fellowships. 

Amendment  No.  30:  Reported  in  technical  of  HIV  and  AIDS  are  different  among  he-  John  E.  Pooarty  International  Center 

disagreement.  The  managers  on  the  part  of  mophilia  patients  (in  comparison  with  other  Amendment        No        44-       Appropriates 

the  House  will  offer  a  motion  to  recede  and  risk  groups),  the  conferees  recommend  that  $11,420,000  as  proposed  by  the  Senate  in- 

coneur   m   the   amendment    of   the   Senate  niAID  work  in  collaboration  with  the  na-  .stead    of   $11,443,000    as    proposed    by    the 

with  an  amendment  which  will  appropriate  tional  hemophilia  organization  and  its  net-  House 

$1,402,837,000   instead   of   $1,346,751,000  as  ^ork  in  establishing  a  data  base  on  this  pa-  „                ,                    .. 
proposed  by  the  House  and  $1,397,250,000  as  tient  population  National  Library  of  Medicine 
proposed  by  the  Senate.  The  managers  on  National  Institute  of  General  Medical  Amendment       No.       45:       Appropriates 
the  part  of  the  Senate  will  move  to  concur  national  institute  of  general  medical  $61,838,000   instead   of   $61,588,000   as   pro- 
in   the   amendment    of    the    House   to   the  sciences  po.sed  by  the  House  and  $62,088,000  as  pro- 
amendment  of  the  Senate.  Amendment        No.        36:       Appropriates  posed  by  the  Senate. 
M.TT^»A,  «r.oT  T„».r-  AMT,  R,r.nniMCTiTiiTr  $570,916,000  in.stead  of  $576,562,000  as  pro 
National  Heart.  Lung  and  Blood  Institute  ^^^^^  ^^,  ^^^  ^^^^^  ^^^  S565.271.000  as  pro-  °"'^^  °^  ^"=  director 

Amendment  No.  31:  Reported  in  technical  posed  by  the  Senate  Amendment        No.       46:       Appropriates 

disagreement.  The  managers  on  the  part  ol  '                              /-          u  $56,708,000  as  proposed  bv  the  Senate  in- 

the  House  will  offer  a  motion  to  recede  and  National  Institute  of  child  health  and  ^^^^^   ^^  $246,651,000  as   proposed   by   the 

concur  in   the  amendment   of   the  Senate  human  development                  -  jjouse. 

with  an  amendment  which  will  appropriate  Amendment        No.       37:       Appropriates  alcohol  Druc  Abusf  and  Mfnta.  Hfa.th 

$930,001,000  instead  of  $921,410,000  as  pro-  $366,780,000  instead  of  $368,509,000  as  pro-  alcohol.  Drug  Abuse  and  Mental  Health 

posed  by  the  House  and  $921,502,000  as  pro-  posed  by  the  House  and  $362,866,000  as  pro-  administration 

posed  by  the  Senate.  The  managers  on  the  posed  by  the  Senate.  This  amount  includes  alcohol,  drug  abuse,  and  mental  health 

part  of  the  Senate  will  move  to  concur  in  $500,000  for  research  on  Rett  syndrome  ;is  Amendment       No.       47:       Appropriates 

the  amendment  of  the  House  to  the  amend-  proposed  by  the  House.                              »  $1,062,365,000    instead    of    $893,434,000    as 

ment  of  the  Senate.  National  Eye  Institute  propo.sed  by  the  House  and  $1,099,113,000  as 

National  Institute  of  Dental  Research  Amendment        No.        38:        Appropriates  ProPos^d  by   the  Senate.  This  amount   in- 

Amendment  No.  32:  Reported  in  technical  $216,637,000  instead  of  $219,091,000  as  pro-  ^'"*^^'  f""^'"^  f"""  '*'^°^°'  ^"'^  ^'""^  ^^"^5 

disagreement.  The  managers  on  the  part  of  posed  bv  the  House  and  $214,080,000  as  pro-  research  programs  which  were  not  consid- 

the  House  will  offer  a  motion  to  recede  and  ^osed  by  the  Senate.  ng   leg  sKt'io"°The  c^n^e  Se  ag^tr^ent 

concur  in   the  amendment  of  the  Senate  National  Institute  of  Environmental  ncludes   he  follo\^ng  amoun^^^^  agreement 

with  an  amendment  which  will  appropriate  Health  Sciences  ""-luues  me  loiiuvMiig  .imoums. 

$117,945,000  instead  of  $116,275,000  as  pro-  .         ^                 x,           ,«         «              ■.  Alcohol.   Drug  Abuse  and 

posed  by  the  House  and  $116,553,000  as  pro-  Amendment        No.        39:       Appropriates  Mental      Health      Block 

posed  by  the  Senate.  The  managers  on  the  $209  294.000  instead  of  $209,872  000  as  pro-        Grant $495,000,000 

part  of  the  Senate  will  move  to  concur  in  P°sed  by  the  House  and  $208.06,. 000  as  pro-  Cental  Health: 

the  amendment  of  the  House  to  the  amend-  POsed  by  the  Senate.  The  conference  agree-  Mental  Health  Research             235.406.000 

ment  of  the  Senate.  I^'^"^ '""""k !f  l^""  ^"u  ^"""""^  contained  m        Research  training 19.000.000 

The   conference   agreement   provides   the  ^^e  House  bill  for    other  research  grants  .            clinical  training 15.000.000 

full  amount  of  $6,269,000  contained  in  the  National  Institute  on  Aging                     Direct  operations 33,266.000 

House  bill  for  research  career  program.s.  Amendment       No.       40:       Appropriates  Protection  and  advocacy.              10,500,000 

National  Institute  OF  Diabetes.  Digestive.  $176,931,000  instead  of  $174,279,000  as  pro-  Drug  Abuse: 

AND  Kidney  Diseases  posed  by  the  House  and  $179,582,000  as  pro-        Research 80.000.000 

Amendment       No.       33:       Appropriates  Posed  by  the  Senate.                                                Research  training 2.250.000 

$511,124,000  instead  of  $515,455,000  as  pro-  The    conferees    have    provided    sufficient  Prevention      demonstra- 

posed  by  the  House  and  $502,628,000  as  pro-  funding  for  the  National  Institute  on  Aging           ^^^^^^ 6,500.000 

posed  by  the  Senate.  The  amount  agreed  to  1°  initiate  a  National  Alzheimer  s  Education  p.^.^^^  operations                          14  437  000 

by  the  conferees  contains  the  full  amount  Program    which    coordinates    and    assists  ^^.o^oiism- 

provided  in  the  House  bill  for  funding  of  6  Public  and  private  research,  education,  and  Research'                                         66  075  000 

kidney-urology  centers  to  be  named  for  the  training  activities.  Research  iraining  I"!";"!                2;500;000 

late  Honorable  George  O  Bnen  of  Illinois.  National  Institute  of  Arthritis  and  Direct  operations                            11658  000 

National  Institute  of  Neurological  and  Musculoskeletal  and  Skin  Diseases  aDAMHA    program    nian- 

Communicative  Disorders  AND  Stroke  Amendment       No.       41:       Appropriates  agement                                           7  620  000 

Amendment       No.        34:       Appropriates  $138,713,000  instead  of  $140,225,000  as  pro-  ponfprpp7  are    aereed    that    un    to 

$490,233,000  instead  of  $491,085,000  as  pro-  POsed  by  the  House  and  $129,475,000  as  pro-  J-^^  OOO  of  the  funds  for  mental  health 

posed  by  the  House  and  $487,218,000  as  pro-  POsed  by  the  Senate.  The  conference  agree^  cl  nTal  ;?aining  shoiuf  bf  alSed  for  the 

posed  by  the  Senate.  ment  provides  the  full  amoiint  contained  in  ^^^^^^^^,-^^^  „f  ^^^^^^  ,^^^^  related  to 

National  Institute  of  Allergy  and  '"e  Ho"se  bill  tor  research  centers.  alcoholism  and  drug  abuse  and  that  within 

Infectious  Diseases  research  resources  the  clinical  training  activity  priority  should 

Amendment  No.  35:  Reported  in  technical  Amendment  No.  42:  Reported  in  technical  be  given  to  prevention  oriented  proposals, 
disagreement.  The  managers  on  the  part  of  disagreement.  The  managers  on  the  part  of  Of  the  $10,500,000  provided  for  the 
the  House  will  offer  a  motion  to  recede  and  the  House  will  offer  a  motion  to  recede  and  Mental  Health  Protection  and  Advocacy 
concur  in  the  amendment  of  the  Senate  concur  in  the  amendment  of  the  Senate  program,  the  conferees  expect  that  an 
with  an  amendment  which  will  appropriate  with  an  amendment  which  will  appropriate  amount  not  to  exceed  $200,000  may  be  ex- 
$545,523,000  instead  of  $403,853,000  as  pro-  $322,860,000  instead  of  $317,826,000  as  pro-  pended  for  technical  assistance  activities  to 
posed  by  the  House  and  $541,343,000  as  pro-  posed  by  the  House  and  $319,924,000  as  pro-  carry  out  the  Protection  and  Advocacy  pro- 
posed by  the  Senate.  The  managers  on  the  posed  by  the  Senate.  The  managers  on  the  gram. 

part  of  the  Senate  will  move  to  concur  in  part  of  the  Senate  will  move  to  concur  in  The  conferees  expect  that  $1,200,000  pro- 

the  amendment  of  the  House  to  the  amend-  the  amendment  of  the  House  to  the  amend-  vided  to  the  National  Institute  of  Mental 

ment  of  the  Senate.  ment  of  the  Senate.  Health  will  be  used  to  fund  four  demonstra- 


UMI 


October  2,  1986                         CONGRESSIONAL  RECORD— HOUSE  28171 

tions  projects  in  rural  mental  health  as  pro-  The  conference  agreement  includes  the  monitor  the  appropriation  for  this  program 

posed  by  the  Senate.  following  amounts:  and    will    consider    supplemental    funding 

Office  of  Assistant  Secretary  for  Health should  the  amount  agreed  to  be  inadequate. 

PUBLIC  health  service  management  Gewai      jjjjji  ,^^|^       ^^iji  limitation  on  administrative  expenses 

Amendment  No.  48:  Reported  in  technical     "- Amendment  No.  57:  Reported  in  technical 

disagreement  The  managers  on  the  part  of  ^^^^,^^  ^^  demonsitai.ons        $10,000,000  S18.000  000  $28000000  disagreement  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and  Medicare  laciinv  centation                        54  2O0  0O0    54  200000  the  House  will  offer  a  motion  to  recede  and 

concur  in   the  amendment  of  the  Senate  tnd  siage  renal  tease  networks                    3.400.000     3.400[ooo  concur  in  the  amendment  of  the  Senate 

amended  to  read  as  follows:  federal  admimsiration                ?i.g?i.ooo  145,920.000  217.791.000  with  an  amendment  which  reads  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  ~  In  lieu  of  the  matter  stricken  and  inserted 

by  said  amendment,  insert  the  following:  The   conferees   are   agreed   that   of   the  ^^  said   amendment   insert   the   following; 

///,  XVII,  and  XX  of  the  Public  Health  Serv-  $28,000,000  available  for  research  and  dem-  $3,840,000,000  of  which  $64,700,000  for  the 

ice  Act.  $117,126,000  onstration   activities,   $9,500,000  should   be  Purchase     of    ergonomic    furniture     shall 

The  managers  on  the  part  of  the  Senate  used     for     new     studies.     This     includes  remain  available  until  September  30,  1988 

will  move  to  concur  in  the  amendment  of  $1,200,000  as  proposed  by  the  Senate  to  ini-  ""<'  ^'"*''  "o'  *"«  obligated  prior  to  Seplem- 

the  House  to  the  amendment  of  the  Senate,  .tiate     three     respite    care    demonstration  ber  30.  1987. 

The  conference  agreement  includes  the  projects  to  evaluate  various  alternatives  for  The  managers  on  the  part  of  the  Senate 

following  amounts:  addressing  the  care  problems  of  Alzheimers  *'*'  move  to  concur  in  the  amendment  of 

Health  services  research;  Disease  patients  and  their  families.  Should  ^^^  House  to  the  amendment  of  the  Senate. 

Research $17,266,000  additional   research   activity  be  authorized  "^^e  conference  agreement  provides  for  a 

Program  support 1,568,000  by  the  Congress  during  its  consideration  of  limitation  on  the  amount  of  Social  Security 

Health  statistics:  the  1986  Reconciliation  bill,  it  should  be  fi-  '^'""st  funds  which  may  be  expended  for  ad- 
Program  operations 49,025.000  nanced  within  this  amount  or  a  supplemen-  ministrative  expenses  of  $3,840,000,000  in- 

,     Program  support 3,056,000  lal    request   should   be   submitted    for   the  stead  of  $4,000,373,000  as  proposed  by  the 

Adolescent  family  life 14,000,000  review  of  the  Congress.  This  includes  stud-  House  and  $4,011,373,000  as  proposed  by  the 

Smoking  and  health 3,471.000  ies  done  directly  by  the  Health  Care  Pinanc-  Senate. 

Health  promotion 3,641.000  ing  Administration  as  well  as  studies  to  be  ^^*st  month,  the  conferees  were  informed 

Lister     Hill     Center     for  carried  out  by  other  agencies  within  the  De-  ^^  ^^^  Social  Security  Administration  that 

Health  Policy ,.               5,000,000  partment  if  the  research  is  to  be  financed  ^^^y  expect  to  lapse  at  least  $171,000,000  in 

Physical  fitness  and  sports                1.363.000  from  the  Medicare  trust  funds.  FY  1986.  This  results  from  a  number  of  fac- 
Health    services    manage-  xhe  conferees  are  aware  that  HCFA  is  in  *^ors  including  lower  outlays  in  their  com- 
ment               18.736,000  the  process  of  revising  its  regulations  gov-  PUter  modernization  project,  lower  use  of 

The  conference  agreement  includes  erning  reimbursement  for  ambulance  serv-  overtime  by  Social  Security  field  personntl 
$5,000,000  proposed  by  the  Senate  for  a  Fed-  ices  under  Medicare.  Concern  has  been  ex-  ^"'^  the  carryover  effect  of  overestimating 
eral  contribution  to  endow  the  Lister  Hill  pressed  that  three  reports  used  as  the  data  requirements  for  FY  1985.  This  means  that 
Center  for  Health  Policy  to  be  located  at  base  for  implementing  this  change  may  be  ^^e  1986  base  used  by  the  executive  branch 
the  University  of  Alabama  at  Birmingham,  outdated  and  do  not  adequately  reflect  ^"^  reviewed  by  the  Congress  in  making  its 
This  Center,  named  for  former  Senator  actual  costs.  The  conferees  expect  HCFA  to  'mtial  recommendation  for  FY  1987  was 
Lister  Hill  of  Alabama,  will  function  as  a  na-  reconsider  this  matter  in  order  to  make  sure  overstated.  This  is  the  basis  for  the  reduc- 
tional  center  for  the  advancement  of  disease  that  any  changes  do  not  reduce  payments  ^'°'^  recommended  by  the  conferees.  This 
prevention  and  health  promotion.  below  levels  which  are  necessary  to  guaran-  d°es  not  change  any  of  the  substantive  rec- 
Amendment  No.  49:  Reported  in  technical  tee  access  to  these  essential  services.  Should  ommendations  of  the  House  or  Senate  relat- 
disagreement.  The  managers  on  the  part  of  a  review  indicate  that  the  accounting  base  ^d  to  staffing  or  office  closings,  but  merely 
the  House  will  offer  a  motion  to  recede  and  does  not  adequately  reflect  current  experi-  reflects  a  reestimate  of  the  amount  of  fund- 
concur  in  the  amendment  of  the  Senate  pro-  ence,  the  rate  adjustments  should  be  de-  '"^  neces.sary  to  implement  these  recom- 
viding  that  up  to  $16,000,000  from  amounts  layed  until  this  information  can  be  ob-  mendations:  The  conferees  note  that  the 
available  under  section  2113  of  the  Public  tained.  contingency  reserve  of  $160,000,000  has  not 
Health  Service  Act  shall  be  available  to  Amendment  No.  54:  Provides  a  contingen-  ''een  reduced  and  is  available  if  necessary, 
carry  out  the  National  Medical  Expenditure  cy  reserve  for  Medicare  claims  processing  "^'^^  conference  agreement  also  includes 
Survey.  The  House  bill  contained  no  similar  costs  of  $50,000,000  as  proposed  by  the  language  extending  the  availability  of 
provision.  Senate  instead  of  $15,000,000  as  proposed  by  $64,700,000  proposed  in  the  Presidents 
Amendment  No.  50:  Reported  in  technical  the  House.  Both  the  House  and  Senate  bills  budget  for  the  purchase  of  'ergonomic  fur- 
disagreement.  The  managers  on  the  part  of  have  provided  a  total  of  $1,102,000,000  for  niture  and  prohibiting  the  expenditure  of 
the  House  will  offer  a  motion  to  recede  and  this  purpose.  'hese  funds  prior  to  September  30.   1987. 

concur  in  the  amendment   of  the  Senate  Social  Security  Administration  i^i!L??^?L^fTJIpl"^^«rc!'r^,'^f  ^^^^^ 

which  earmarks  $100,000  for  the  Presidents  issued  a  report  which  raises  serious  ques- 

Council  on  Health  Promotion  and  Disease  assistance  payments  program  tions    about    this    procurement.    For    this 

Prevention.   The   House  bill  contained   no  Amendment       No.       55:       Appropriates  reason   the   conferees   have   "fenced"   this 

similar  provision  $7,024,398,000  instead  of  $7,023,420,000  as  money  pending  a  thorough  review  of  the 

HFAiTHPARFPiNANrTMr  AnMrvisTRATtoN  proposed  by  the  House  and  $7,025,376,000  as  matter    by    the    executive    and    legislative 

health  care  UNANCiNG  administration  proposed  by  the  Senate.  This  amount  will  branches.  The  Department  should  be  pre- 

grants  to  states  for  medicaid  support  640  full-time  equivalent  positions.  pared  to  discuss  this  matter  in  detail  when 

Amendment       No.       51:       Appropriates  ^ow  income  home  energy  assistance  '^  aPPears  before  the  Committees  to  justify 

$19,770,000,000  as  proposed  by  the  Senate  program  ^^^  ^^  ^^^^  budget. 

Ilife  Hous°/  *l^-'«°-3^^-°"°  ^  P^P"'^'^  ^y  Amendment  No.  56:  Reported  in  technical  human  development  services 

disagreement.  The  managers  on  the  part  of  Amendment  No.  58:  Reported  in  technical 

program  management  the  House  will  offer  a  motion  to  recede  and  disagreement.  The  managers  on  the  part  of 

Amendment       No.       52:       Appropriates  concur  in  the   amendment   of   the  Senate  the  House  will  offer  a  motion  to  recede  and 

$85,396,000  as  proposed  by  the  Senate  in-  which  appropriates  $1,825,000,000   for  low  concur  in   the  amendment   of  the  Senate 

stead   of   $84,533,000   as   proposed   by   the  income    home   energy    assistance    program  with  an  amendment  as  follows: 

House.  (LIHEAP)  as  proposed  by  the  Senate.  The  In  lieu  of  the  matter  stricken  and  inserted 

Amendment  No.  53:  Reported  in  technical  House  deferred  consideration  of  this  appro-  by  said  amendment   insert   the   following: 

disagreement.  The  managers  on  the  part  of  priaton  in  their  deliberations  on  H.R.  5233  Law   98-4571.    the   Native  Americans  Pro- 

the  House  will  offer  a  motion  to  recede  and  due  to  a  lack  of  authorizing  legislation.  grams  Act.  chapter  8-D  of  title  IV-A  of  the 

concur   in   the  amendment   of   the  Senate  The  conferees  wish  to  make  clear  that  the  Omnibus  Budget  Reconciliation  Act  of  1981 

with  an  amendment  which  provides  for  a  amount  agreed  to  for  LIHEAP  should  not  (pertaining  to  grants  to  States  for  planning 

limitation    on    Medicare    trust    funds    of  be  construed  as  a  decline  either  in  support  and  dei^elopment   of  dependent   care  pro- 

$1,168,520,000   instead  of  $1,201,494,000  as  for  the  program  or  in  the  need  for  such  as-  gramsl.  the  Head  Start  Act.  and  the  Child 

proposed    by    the    House    and    instead    of  sistance.  Rather,  it  is  reflective  of  the  un-  Development  Associate  Scholarship  Assist- 

$1,171,170,000  as  proposed  by  the  Senate.  usual  circumstances  which  exist  this  year:  ance  Act  of  1985.  $2,097,635,000 

The  managers  on  the  part  of  the  Senate  lower  energy  prices  in  general  and  the  avail-  The  managers  on  part  of  the  Senate  will 

will  move  to  concur  in  the  amendment  of  ability  of  substantial  oil  overcharge  funds  to  move  to  concur  in  the  amendment  of  the 

the  House  to  the  amendment  of  the  Senate,  the  states.  The  conferees  intend  to  closely  House  to  the  amendment  of  the  Senate. 
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$1,130,542,000 

1.000.000 
5.000.000 
8.500.000 


270.000.000 

348.000.000 

74.000.000 


56.500.000 

15.500.000 

2.500.000 

9.187.000 

28.989.000 
61.069.000 


The  conference  agreement  includes  the  fol- 
lowing amounts: 

Head  start 

Child   development  schol- 
arships  

Dependent  care 

Family  violence 

Programs  for  the  aging: 
Supportive  services  cen- 
ters  

Congregate  meals 

Home-delivered  meals 

E>evelopmentaI  disabilities 
program: 

State  grants 

Protection  and  advocacy. 

Special  projects 

University  affiliated  fa- 
cilities  

Native      Americans      pro- 
grams  

Program  direction 

The  conferees  are  concerned  with  the  lack 
of  response  from  the  Administration  on 
Aging  on  the  funding  of  the  long  term  care 
gerontology  centers  and  reconfirms  its  di- 
rective to  the  agency  to  fund  the  long  term 
care  gerontology  centers  in  existence  in 
1985  at  a  level  not  less  than  that  provided  in 
that  year. 

The  conferees  reconfirm  their  support  for 
funding  the  national  legal  services  support 
and  demonstration  projects  at  $1,000,000  for 
fiscal  year  1987. 

FAMILY  SOCIAL  SERVICES 

Amendment  No.  59:  Appropriates 
$939,567,000  instead  of  $1,005,223,000  as 
proposed  by  the  House  and  $889,717,000  as 
proposed  by  the  Senate.  The  conference 
agreement  includes  the  following  amounts: 

Child  welfare  assistance $222,500,000 

Child  welfare  research U. 340.000 

Foster  care 637,000.000 

WORK  INCENTIVES 

Amendment  No.  60:  Appropriations 
$110,000,000  instead  of  $200,000,000  as  pro- 
posed by  the  House.  The  Senate  bill  con- 
tained no  funding  for  this  program. 

The  conference  agreement  includes 
$110,000,000  for  the  Work  Incentives  (WIN) 
Program.  This  amount  is  approximately 
half  the  level  of  the  current  federal  contri- 
bution to  WIN.  States  are  required,  pursu- 
ant to  the  Social  Security  Act,  to  register 
AFDC  recipients  for  employment  and  train- 
ing services  under  the  WIN  Program.  The 
conferees  recognize  that  the  Congress  is 
currently  considering  legislation  to  replace 
WIN.  Such  legislation  would  provide  new 
authorization  for  comprehensive  AFDC  em- 
ployment training  programs.  The  conferees 
anticipate  that  such  AFDC  employment 
training  legislation  will  be  enacted  in  the 
First  Session  of  the  next  Congress.  The  con- 
ferees agreed  to  consider  the  limited  WIN 
level  provided  by  the  conference  agreement 
as  a  transition  appropriation  to  a  new  com- 
prehensive AFDC  employment  training  pro- 
gram. The  conferees  therefore  direct  that 
the  entire  amount  available  for  Grants  to 
States  be  allocated  during  the  first  three 
quarters  of  FY  1987.  This  will  enable  States 
to  continue  operating  AFDC  employment 
training  programs  through  June  1987  utiliz- 
ing existing  WIN  or  WIN  Demonstration  au- 
thority. During  this  transition  period  the 
Congress  will  continue  to  consider  the  scope 
and  design  of  the  new  AFDC  employment 
training  authorization  to  be  enacted. 
Office  of  Community  Services 
community  services  block  grant 

Amendment  No.  61:  Inserts  heading  as 
proposed  by  the  Senate. 


Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

COMMUNITY  SER  VICES  BLOCK  GRANT 

For  carrying  out  the  Community  Services 
Block  Grant  Act.  $369,851,000.  of  which 
S17.614.000  shall  be  for  carrying  out  section 
6Sl(a)(2HA>.  S3.570.000  shall  be  for  carrying 
out  section  6Sl(a)(2)(D).  $2,686,000  shall  be 
for  carrying  out  section  681(al(2)(E). 
$5,866,000  shall  be  for  carrying  out  section 
681(al(2)(F).  and  $1,000,000  shall  be  for 
Demonstration  Partnership  Grants. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Grants  to  States $335,000,000 

Rural  housing 3.570,000 

Migrant  farmworkers 2,686,000 

Community  economic  de- 
velopment    17.614.000 

National  youth  sports  pro- 
gram   5.866.000 

Demonstration  partner- 
ship   „ 1.000.000 

Program  support 4.115,000 

COMMUNITY  FOOD  AND  NUTRITION 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $2,500,000.  These  funds 
are  for  carrying  out  the  community  food 
and  nutrition  programs  under  section  681 A 
of  the  Community  Services  Block  Grant 
Act. 

DEPARTMENTAL  MANAGEMENT 
GENERAL  DEPARTMENTAL  MANAGEMENT 

Amendment  No.  64:  Appropriates 
$121,819,000  instead  of  $108,319,000  as  pro- 
posed by  the  House  and  $127,819,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  65:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following:  ,  of  which 
$10,000,000  shall  be  for  grants,  under  the  au- 
thority of  section  301  of  the  Public  Health 
Service  Act.  to  continue  the  four  projects  au- 
thorised in  the  Department  of  Health  and 
Human  Services  Appropriations  Act.  1986. 
to  demonstrate  the  delivery  of  health  care 
services  to  victims  of  acquired  immune  defi- 
ciency syndrome,  as  well  as  for  so  many 
projects  for  the  same  purpose  as  the  Secre- 
tary of  Health  and  Human  Services  finds 
appropriate,  and  of  which  $4,500,000  shall 
be  for  an  additional  construction  grant  for 
the  Mary  Babb  Randolph  Cancer  Center  in 
West  Virginia 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Amendment  No.  66:  Appropriates 
$30,016,000  as  proposed  by  the  House  in- 
stead of  $29,716,000  as  proposed  by  the 
Senate. 

POLICY  RESEARCH 

Amendment  No.  67:  Appropriates 
$8,200,000  as  proposed  by  the  House  instead 
of  $7,200,000  as  proposed  by  the  Senate. 


GENERAL  PROVISIONS 

Amendment  No.  68:  Restores  House  provi- 
sion deleted  by  the  Senate,  which  provides 
that  funds  appropriated  in  this  Act  for  the 
National  Institutes  of  Health  shall  be  used 
to  support  no  fewer  than  6200  new  and  com- 
peting research  project  grants. 

Amendment  Nos.  69-77:  Restore  section 
numbers  proposed  by  the  House,  but 
changed  by  the  Senate. 

Amendment  No.  78:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  man- 
dated a  minimum  staffing  level  for  the  Na- 
tional Institutes  of  Health.  The  House  bill 
contained  no  simifar  provision. 

For  the  past  three  years  the  conferees 
have  addressed  the  matter  of  employment 
levels  in  the  National  Institutes  of  Health. 
This  year,  as  in  past  years,  the  conferees 
have  agreed  not  to  impose  a  statutory  mini- 
mum employment  level.  However,  if  Con- 
gressional intent  continues  to  be  ignored 
and  if  the  employment  level  continues  to 
drop  as  responsibilities  continue  to  increase, 
the  conferees  are  agreed  that  it  will  be  nec- 
essary to  write  an  employment  level  into  the 
law.  For  fiscal  year  1987,  the  conferees 
intend  that  NIH  maintain  a  minimum  full- 
time  equivalent  employment  level  of  13,507. 

TITLE  HI-DEPARTMENT  OF 
EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE 
DISADVANTAGED 

Amendment  No.  79:  Appropriates 
$3,944,163,000  for  Chapter  I  of  the  Educa- 
tion Consolidation  and  Improvement  Act, 
instead  of  $3,999,163,000  as  proposed  by  the 
House  and  $3,889,163,000  as  proposed  by  the 
Senate. 

Amendment  No.  80:  Earmarks 
$3,937,917,000  to  become  available  on  July  1, 
1987  and  remain  available  until  September 
30.  1988  instead  of  $3,992,917,000  as  pro- 
posed by  the  House  and  $3,882,917,000  as 
proposed  by  the  Senate. 

Amendment  No.  81:  Appropriates 
$37,107,000  for  State  administration  instead 
of  $38,607,000  as  proposed  by  the  House  and 
$35,607,000  as  proposed  by  the  Senate. 

Amendment  No.  82:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  For  carry- 
ing out  section  418A  of  the  Higher  Educa- 
tion Act.  $7,500,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  note,  with  great  concern, 
that  statutory  changes  in  the  Chapter  1 
program  have  not  been  made  to  reflect  the 
most  recent  census  data  for  the  purposes  of 
making  Chapter  1  allocations.  As  a  result, 
funds  for  the  1987-1988  school  year  will  be 
distributed  on  the  basis  of  the  1970  census 
poverty  criteria  and  the  1975  Survey  of 
Income  and  Education  data.  This  outdated 
information  does  not  accurately  reflect 
Chapter  1  eligible  student  populations.  The 
conferees,  therefore,  urge  the  appropriate 
authorizing  committees  to  make  statutory 
adjustments  to  the  Chapter  1  program  to 
reflect  the  most  recent  census  information. 
Should  such  adjustment  not  occur,  the  con- 
ferees agree  that  they  will  be  obliged  to 
make  such  changes  in  the  FY  1988  appro- 
priations bill. 
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Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$695,000,000  instead  of  $675,000,000  as  pro- 
posed by  the  House  and  $630,000,000  as  pro- 
posed by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  earmarks 
$663,000,000  for  entitlements  under  section 
3  instead  of  $643,000,000  as  proposed  by  the 
House  and  $598,000,000  as  proposed  by  the 
Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  85:  Earmarks 
$533,000,000  for  entitlements  under  section 
3(a)  of  the  Act  of  September  30.  1950  as  pro- 
posed by  the  Senate  instead  of  $513,000,000 
as  proposed  by  the  House. 

Amendment  No.  86:  Deletes  language  pro- 
posed by  the  House  providing  that  payment 
under  section  3(a)  to  any  local  educational 
agency  where  children  determined  eligible 
under  section  3(a)  amount  to  at  least  48  per- 
cent of  such  agency's  total  average  daily  at- 
tendance shall  be  at  100  per  centum  of  enti- 
tlement. 

Amendment  No.  87:  Inserts  language  pro- 
posed by  the  Senate  providing  that  payment 
under  section  3(a)  to  any  local  educational 
agency  described  in  section  3(d)(1)(A)  shall 
be  at  100  per  centum  of  entitlement,  except 
that  payments  on  behalf  of  children  who 
reside  on  property  which  is  described  in  sec- 
tion 403(1  )(C)  shall  be  at  15  per  centum  of 
entitlement,  so  long  as  the  fiscal  year  1987 
per  pupil  payment  does  not  exceed  105  per 
centum  of  fiscal  year  1986  per  pupil  pay- 
ment. 

Amendment  No.  88:  Deletes  language  pro- 
posed by  the  House  providing  that  children 
determined  eligible  under  section  3(a)  which 
amount  to  at  least  35  per  centum  but  less 
than  48  per  centum  of  such  agency's  total 
average  daily  attendance  shall  be  at  95  per 
centum  of  entitlement. 

Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  reads  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following:  at 
least  15  per  centum  but  less  than  20  per 
centum 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  reads  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  insert  the  following:  at  75  per 
centum  of  entitlement,  except  that  payments 
on  behalf  of  children  who  reside  on  property 
which  is  described  in  section  403(1  J/CJ  shall 
be  at  11.25  per  centum  of  entitlement  and 
the  fiscal  year  1987  local  contribution  rate 
for  such  agency  shall  not  exceed  105  per 
centum  of  such  agency's  fiscal  year  1986 
local  contribution  rate:  Provided  further. 
That  payment  with  respect  to  entitlements 


under  section  3(a)  to  any  local  educational 
agency  whose  children  cletermined  eligible 
under  section  3(a)  amount  to  less  than  15 
per  centum  of  such  agency's  total  average 
daily  attendance  shall'be 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  91:  Deletes  language  pro- 
posed by  the  House  and  inserts  language 
proposed  by  the  Senate  relating  to  respec- 
tive payment  levels. 

The  conferees  wish  to  make  clear  that,  as 
in  the  case  of  section  3(d)(2)(B).  the  five- 
percent-increase  limitation  shall  not  apply 
to  districts  that  are  eligible  for  additional 
funds  under  section  3(d)(3)(b). 

Amendment  No.  92:  Appropriates 
$22,500,000  for  the  Act  of  September  23. 
1950  instead  of  $25,000,000  as  proposed  by 
the  House  and  $20,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  93:  Earmarks  $9,250,000 
for  awards  .under  section  10  instead  of 
$10,000,000  as  proposed  by  the  House  and 
$8,500,000  as  proposed  by  the  Senate. 

Amendment  No.  94:  Earmarks  $9,250,000 
for  awards  under  sections  14(a)  and  14(b)  in- 
stead of  $10,000,000  as  proposed  by  the 
House  and  $8,500,000  as  proposed  by  the 
Senate. 

Amendment  No.  95:  Earmarks  $4,000,000 
for  awards  under  sections  5  and  14(c)  in- 
stead of  $5,000,000  as  proposed  by  the 
House  and  $3,000,000  as  proposed  by  the 
Senate. 

SPECIAL  PROGRAMS 

Amendment  No.  96:  Appropriates 
$529,337,000  for  Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  instead 
of  $544,909,000  as  proposed  by  the  House 
and  $526,837,000  as  proposed  by  the  Senate. 

Amendment  No.  97:  Earmarks  $29,337,000 
for  the  Secretary's  discretionary  fund  in- 
stead of  $44,909,000  as  proposed  by  the 
House  and  $27,837,000  as  proposed  by  the 
Senate. 

Amendment  No.  98:  Deletes  language  pro- 
posed by  the  House  earmarking  $4,000,000 
for  a  rural  education  program.  The  confer- 
ees understand  that  funds  for  this  purpose 
are  included  under  the  appropriation 
headed  "Educational  Research  and  Statis- 
tics". 

Earmarks  $1,500,000  for  discretionary 
projects  instead  of  $3,052,000  as  proposed  by 
the  House.  The  Senate  bill  contained  no 
similar  provision. 

Earmarks  $7,800,000  for  inexpensive  book 
distribution  as  proposed  by  the  Senate  in- 
stead of  $7,000,000  as  proposed  by  the 
House. 

Amendment  No.  99:  Earmarks  $3,337,000 
for  arts  in  education  as  proposed  by  the 
Senate  instead  of  $3,157,000  as  proposed  by 
the  House. 

Amendment  No.  100:  Earmarks  $3,000,000 
for  alcohol  and  drug  abuse  education  as  pro- 
posed by  the  Senate  instead  of  $14,000,000 
as  proposed  by  the  House. 

Amendment  No.  101:  Deletes  language 
proposed  by  the  Senate  earmarking 
$1,000,000  of  the  $3,000,000  in  the  bill  for 
law-related  education.  The  conferees  are 
agreed  that  $1,000,000  is  to  be  used  for  ac- 
tivities related  to  the  bicentennial  celebra- 
tion of  the  Constitution,  as  described  in  the 
House  report  accompanying  the  bill. 

Amendment  No.  102:  Appropriates 
$24,000,000  as  proposed  by  the  House  in- 
stead of  $25,000,000  as  proposed  by  the 
Senate  for  section  403  of  the  Civil  Rights 
Act  of  1964. 


Amendment  No.  103:  Appropriates 
$3,500,000  instead  of  $6,000,000  as  proposed 
by  the  House  and  $1,000,000  as  proposed  by 
the  Senate  for  title  IX.  part  C  of  the  Ele- 
mentary and  Secondary  Education  Act. 

Amendment  No.  104:  Appropriates 
$5,000,000  as  proposed  by  the  Senate  in- 
stead of  $4,785,000  as  proposed  by  the 
House  for  section  1524  of  the  Education 
Amendments  of  1978. 

Amendment  No.  105:  Appropriates 
$2,000,000  as  proposed  by  the  Senate  in- 
stead of  $1,914,000  as  proposed  by  the 
House  for  section  1525  of  the  Education 
Amendments  of  1978. 

Amendment  No.  106:  Deletes  appropria- 
tion of  $2,392,000  proposed  by  the  House  for 
the  Excellence  in  Education  program.  The 
Senate  bill  contained  no  similar  provision. 

Amendment  No.  107:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  earmarks 
$39,190,060  for  Stale  grants  under  section 
204  of  title  II  of  the  Education  for  Econom- 
ic Security  Act. 

Amendment  No.  108:  Changes  "to"  to 
"shall"  as  proposed  by  the  Senate. 

Amendment  No.  109:  Restores  appropria- 
tion of  $7,177,000  as  proposed  by  the  House 
for  Leadership  in  Education  Administration 
Development.  The  Senate  bill  deleted  this 
appropriation. 

BILINGUAL  EDUCATION 

Amendment  No.  110:  Restores  legal  cita- 
tion proposed  by  the  House  and  stricken  by 
the  Senate  regarding  title  VI  of  the  Educa- 
tion Amendments  of  1984. 

Amendment  No.  HI:  Deletes  legal  citation 
for  title  IV,  part  E  of  the  Carl  D.  Perkins 
Vocational  Education  Act.  proposed  by  the 
House.  The  conference  agreement  includes 
this  item  under  the  "Vocational  and  Adult 
Education "  appropriation  as  proposed  by 
the  Senate. 

Amendment  No.  112:  Appropriates 
$173,095,000  instead  of  $179,637,000  as  pro- 
posed by  the  House  and  $138,955,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  113:  Earmarks 
$99,161,000  for  part  A  of  title  VII  of  the  Ele- 
mentary and  Secondary  Education  Act  as 
proposed  by  the  House  instead  of 
$94,951,000  as  proposed  by  the  Senate. 

Amendment  No.  114:  Earmarks 
$10,370,000  for  part  B  instead  of  $10,300,000 
as  proposed  by  the  House  and  $10,440,000  as 
proposed  by  the  Senate. 

Amendment  No.  115:  Earmarks 
$33,564,000  for  part  C  as  proposed  by  the 
Senate  instead  of  $36,490,000  as  proposed  by 
the  House. 

Amendment  No.  116:  Restores  language 
proposed  by  the  House  but  eliminated  by 
the  Senate  earmarking  $30,000,000  for  the 
Emergency  Immigrant  Education  Program. 

EDUCATION  FOR  THE  HANDICAPPED 

Amendment  No.  117:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  SenaXe 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following:  as  - 
amended  by  S.  2294.  which  was  presented  to 
the  President  of  the  United  States  on  Sep- 
tember 26,  1986.  $1,741:900.000  of  which 
$1,338,000,000  for  section  611  and 
$180,000,000  for  section  619  shall  become 
available  for  obligation  on  July  1.  1987.  and 
shall  remain  available  until  September  30. 
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1988:  Provided.    That  $50,000,000  shall  be 

available  for  section  685  of  said  Act. 
The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  includes  the 

following: 

State  grants, 

Early  intervention 

Preschool  grants 

Early  childhood 

Deaf-blind  centers 

Severely          handicapped 
projects  

Innovation    and    develop- 
ment   

Postsecondary 

Media    services    and    cap- 
tioned films 

Educational       technology 
and  materials 

Special    educational    per- 
sonnel development 

Special  studies 

Secondary  and  transition- 
al services 

Regional  resource  centers.. 

Recruitment  and  informa- 
tion  


$1,338,000,000 

50,000.000 

180.000.000 

24,470,000 

15.000,000 

5.300,000 

18,000.000 
5.900,000 

15.000,000 

3.500,000 

67.730,000 
3,800.000 

7.300,000 
6,700,000 


1,200,000 


Total 1.741.900.000 

The  Committee  intends  that  Staff  person- 
r\el  of  Parent  Training  Centers  may  assist 
parents  in  activities  under  Part  B  of  the 
Act. 

The  conferees  intend  that,  of  the  funds 
provided  for  Education  for  the  Handi- 
capped, no  more  than  $3,500,000  shall  be  ex- 
pended for  the  purpose  of  carrying  out  Sec- 
tion 317  of  H.R.  5520,  as  passed  by  the 
House  and  the  Senate. 

REHABILITATION  SERVICES  AND  HANDICAPPED 
RESEARCH 

Amendment  No.  118:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following:  For 
carrying  out  the  Rehabilitation  Act  of  1973 
and  the  Helen  Keller  National  Center  Act.  as 
amended  by  H.R.  4021.  as  presented  to  the 
President.  $1,484,758,000.  of  which 
$1,281,000,000  shall  be  for  allotments  under 
sections  100(b)(ll  and  110lb)l3)  of  the  Reha- 
bilitation Act,  and  $4,600,000  shall  be  for  the 
Helen  Keller  National  Center. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
following: 


Basic  State  grants 

Supported  employment 

Service  projects: 

Special  demonstration 
programs 

Recreational  programs..,. 

Migratory  workers 

American  Indians 

Projects  with  industry 

Helen  Keller  Center 

Client  assistance 

Independent  living: 

Comprehensive  services .. 

Centers 

Services  for  older  blind ... 

Training 

Innovation  and  expansion . 
National       Institute       of 

Handicapped  Research ... 
Evaluation 


Total.. 


$1,281,000,000 
22,100,000 


18.400.000 
2.330.000 
1.058.000 
1,500,000 

16,070.000 
4,600.000 
7.100.000 

11.830,000 
24,320,000 

5.290,000 
29,550,000 

9,000,000 

48,500,000 
2.110,000 

1.484.758,000 


Of  the  amount  appropriated  for  rehabili- 
tation services  and  handicapped  research 
the  conferees  earmark  $2,330,000  for  special 
recreational  programs  under  section  316  of 
the  Rehabilitation  Act. 

The  conference  agreement  provides 
$2,900,000  for  a  grant  to  the  University  of 
Alabama  at  Birmingham  for  a  Comprehen- 
sive Head  Injury  Center  which  would  devel- 
op and  demonstrate  improved  methods  of 
post-acute  care  and  rehabilitation  for  head 
injury  victims,  including  those  with  mild 
and  moderate  brain  trauma.  The  funds  pro- 
vided would  be  used  to  construct  and  equip 
the  Center,  to  develop  its  comprehensive 
treatment  program,  and  to  carry  out  applied 
research  and  evaluation  activities. 

VOCATIONAL  AND  ADULT  EDUCATION 

Amendment  No.  119:  Appropriates 
$980,800,000  instead  of  $1,016,433,000  as 
proposed  by  the  House  and  $943,163,000  as 
proposed  by  the  Senate. 

Amendment  No.  120:  Earmarks 
$11,000,000  for  title  IV  of  the  Carl  D.  Per- 
kins Vocational  Education  Act  instead  of 
$12,000,000  as  proposed  by  the  House  and 
$10,000,000  as  proposed  by  the  Senate. 

Amendment  No.  121:  Earmarks  $7,500,000 
for  State  councils  as  proposed  by  the  Senate 
instead  of  $7,300,000  as  proposed  by  the 
House. 

Amendment  No.  122:  Earmarks  $6,000,000 
for  Community  based  organizations  as  pro- 
posed by  the  Senate  instead  of  $7,500,000  as 
proposed  by  the  House. 

Amendment  No.  123:  Earmarks  $3,686,000 
for  Bilingual  Vocational  Training  as  pro- 
posed by  the  Senate.  The  House  bill  in- 
cludes this  provision  under  the  "Bilingual 
Education"  appropriation. 

STUDENT  FINANCIAL  ASSISTANCE 

Amendment  No.  124:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $5,196,000,000  and  in- 
serts language  as  proposed  by  the  Senate. 
The  House  bill  includes  no  funds  for  this 
purpose  because  of  a  lack  of  authorization. 
The  conference  agreement  provides  that 
maximum  Pell  grants  cannot  exceed  $2,100 
per  student  or  60  percent  of  the  cost  of  at- 
tendance. This  is  the  same  maximum  level 
adopted  for  the  previous  academic  year. 

GUARANTEED  STUDENT  LOANS 

Amendment  No.  125:  Appropriates 
$3,004,000,000  as  proposed  by  the  Senate  in- 
stead of  $3,394,000,000  as  proposed  by  the 
House. 

HIGHER  EDUCATION 

Amendment  No.  126:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

For  carrying  out  title  III  of  the  Higher 
Education  Act  of  1965,  as  amended, 
$146,208,000.  of  which  up  to  $20,000,000  for 
part  C  of  title  III  of  said  Act  shall  remain 
available  until  expended:  Provided.  That 
$50,741,000  of  funds  appropriated  for  title 
III  of  said  Act  shall  be  available  only  to  his- 
torically black  colleges  and  universities. 

For  carrying  out  subpart  4  of  part  A  of 
title  IV:  subpart  2  of  part  D  of  title  V;  titles 
VI  and  VIII.  parts  B.  C,  E,  and  F  of  title  IX: 
subpart  1  of  part  B  and  parts  A  and  C  of 
title  X:  and  sections  420A  and  1204(c)  of  the 
Higher  Education  Act  of  1965,  as  amended 
by  S.  1965  as  passed  the  Senate  on  Septem- 


ber 25.  1986:  title  XIII,  part  H,  subpart  1  of 
the  Education  Amendments  of  1980,  as 
amended  by  section  502  of  S.  1965  as  passed 
the  Senate  on  September  25,  1986:  and  sec- 
tion 102(bK6)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961: 
$268,420,000:  Provided.  That  $1,000,000  of 
the  amount  appropriated  under  this  para- 
graph and  available  for  part  A  of  title  VI  of 
the  Higher  Education  Act  of  1965  shall  be 
available  for  a  grant  to  the  Bologna  Center 
of  the  School  of  Advanced  International 
Studies  of  the  Johns  Hopkins  University. 

For  carrying  out  subpart  6  of  part  A  of 
title  IV.  subpart  1  of  part  D  of  title  V,  part  D 
of  title  VII,  part  D  of  title  XI  ($2,000,000), 
and  section  771  ($2,000,000)  of  the  Higher 
Education  Act  of  1965.  as  amended  by  S. 
1965  as  passed  the  Senate  on  September  25, 
1986:  title  II  of  H.R.  2787  as  passed  the 
Senate  on  June  25.  1986,  relating  to  the 
Technology  Transfer  Institute  ($5,000,000); 
H.R.  4244  as  passed  the  Senate  on  September 
30.  1986  ($8,000,000):  and  H.R.  3598  as 
passed  the  House  on  November  4,  1981  and 
amended  by  part  I  of  title  XIII  of  said  S. 
1965  ($1,000,000):  $64,500,000  to  remain 
available  until  expended:  Provided,  That 
$8,000,000  provided  herein  for  carrying  out 
subpart  6  of  part  A  of  title  IV  shall  be  avail- 
able notwithstanding  sections  419G(b)  and 
4191(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1070d-37(b)  and  1070d-39(a)). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate, 

The  conference  agreement  includes  the 
following  amounts: 

Aid  for  developing  institu- 
tions   $146,208,000 

International  education: 

Domestic  programs 25,550,000 

Johns  Hopkins  Universi- 
ty.....'.   1,000,000 

Overseas  programs 5,500,000 

Fund  for  the  improvement 
of  postsecondary  educa- 
tion   13,700.000 

Cooperative  education 14,400,000 

Special  programs  for  the 
disadvantaged 176.370.000 

Veterans'  cost  of  instruc- 
tion   3,000.000 

Academic  facilities: 
Interest  subsidy  grants  ...  23,000,000 

Special  higher  education 
projects 18,000.000 

Graduate  programs: 
Graduate       professional 
opportunity        fellow- 
ships   11,750,000 

Public     service     fellow- 
ships    2,500,000 

National    graduate    fel- 
lowships   ..,.  3,400,000 

Legal  training  tor  disad- 
vantaged    1,500,000 

Robert  C.  Byrd  scholar- 
ships   8,000,000 

Assistance  to  Guam 500,000 

Robert  A.  Taft  Institute 750.000 

Carl  Perkins  scholarships ..  15,500,000 

Talented  teachers 2.000,000 

The  conferees  are  agreed  that  $4,000,000 
is  included  for  each  of  the  two  projects  au- 
thorized under  H.R.  4244  as  passed  the 
Senate  on  September  30,  1986. 

The  conferees  agree  that  $50,741,000  of 
the  funds  provided  for  the  title  III  program 
shall  be  for  part  B  and  that  section  326  of 
part  B  shall  be  funded  at  not  more  than 
$4,000,000. 
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The  conferees  have  included  $1,000,000 
for  the  Bologna  Center  of  the  School  of  Ad- 
vanced International  Studies.  This  special 
award  has  been  agreed  to  in  recognition  of 
the  distinguished  career  of  Senator  Charles 
MeC.  Mathias.  Jr.  and  his  life-long  commit- 
ment to  enhancing  international  coopera- 
tion through  scholarship  and  economic  link- 
ages. 

For  the  Fund  for  the  Improvement  of 
Postsecondary  education,  the  conferees 
have  included  $1,537,000  for  part  B  of  title 
X  of  the  Higher  JIducation  Act.  This  pro- 
gram, "innovative  projects  for  community 
services  and  student  financial  independ- 
ence", authorizes  the  Secretary  to  make 
grants  available  to  institutions  of  higher 
education  and  other  public  agencies  and 
non-profit  organizations  to  encourage  stu- 
dent participation  in  community  service  ac- 
tivities in  exchange  for  financial  aid  assist- 
ance. Funds  awarded  under  this  part  will 
help  higher  education  institutions  address 
the  problem  of  growing  student  indebted- 
ness, develop  alternatives  to  student  borrow- 
ing on  a  more  comprehensive  scale,  and  en- 
courage student  participation  in  community 
service  activities  on  their  own  campuses. 

The  conferees  have  provided  $8,000,000 
for  the  Robert  C.  Byrd  Honors  Scholarship 
Program.  The  Secretary  of  Education  shall 
assign  the  number  of  scholarships  to  a  State 
based  on  school-age  population  in  the  State. 
No  State  (including  the  District  of  Colum- 
bia and  Puerto  Rico)  shall  receive  fewer 
than  10  scholarships.  The  Secretary  of  Edu- 
cation shall  ensure  that  the  State  Education 
Agencies  select  recipients  and  award  the 
scholarships  such  that  all  parts  of  the  State 
are  fairly  represented,  and  no  part  of  the 
State  has  a  disproportionate  share  of  the 
awards  of  that  State.  This  program  is  to 
provide  recognition  to  those  students  who 
have  demonstrated  outstanding  academic 
achievement  and  who  have  been  accepted 
for  enrollment  at  an  institution  of  higher 
learning.  These  scholarships  are  based 
solely  on  merit  and  are  for  the  first  year  of 
academic  study  for  a  1-year  period  and  are 
not  renewable. 

The  conferees  understand  that  the  Secre- 
tary of  Education  has  authority  under  the 
Education  Department  General  Administra- 
tive Regulations  to  use  the  fiscal  year  1987 
appropriation  for  Upward  Bound  to  fund 
fiscal  year  1986  applications  which  were  ini- 
tially rejected,  provided  that  the  original  de- 
cisions are  found  to  be  the  result  of  adminis- 
trative error  on  the  part  of  Department 
staff  or  application  reviewers.  Should  the 
Secretary  determine,  upon  appeal  by  any 
unsuccessful  fiscal  year  1986  Upward  Bound 
applicant,  that  a  funding  decision  was  made 
in  error,  the  conferees  urge  the  Secretary  to 
use  his  authority  to  fund  such  an  applica- 
tion in  fiscal  year  1987,  thus  ensuring  equi- 
table treatment  of  all  Upward  Bound  appli- 
cants. 

HIGHER  EDUCATION  FACILITIES  LOANS  AND 
INSURANCE 

Amendment  No.  127:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  inserts  language  proposed  by  the 
Senate  appropriating  $19,205,000.  The 
House  included  no  funds  for  this  purpose 
due  to  lack  of  authorization. 

COLLEGE  HOUSING  LOANS 

Amendment  No.  128:  Specifies  $60,000,000 
as  proposed  by  the  House  instead  of 
$40,000,000  as  proposed  by  the  Senate  as  the 
gross     commitments     for     the     principal 


amount  of  direct  loans  during  fiscal  year 
1987. 

The  conferees  are  aware  that  recent  ac- 
tions by  the  Congress  may  cause  the  sale  of 
the  College  Housing  Loan  portfolio  over  the 
next  several  years.  Proceeds  from  such  sales 
will  be  used  to  reduce  the  debt  outstanding 
to  the  Treasury.  But.  the  conferees  are  also 
aware  that  the  newly-reauthorized  Higher 
Education  Act  adds  renovation  of  academic 
facilities  as  a  new  purpose  of  the  College 
Housing  Loan  program.  The  conferees  urge 
the  Secretary  to  continue  the  current  prac- 
tice of  reserving  to  the  revolving  fund  those 
unused  funds  that  result  from  loan  repay- 
ments, after  deducting  the  operating  costs 
and  payments  for  interest  insufficiencies, 
and  to  use  those  excess  funds  for  new  col- 
lege housing  and  academic  facilities  loan 
commitments  as  authorized  by  the  Con- 
gress. 

EDUCATIONAL  RESEARCH  AND  STATISTICS 

Amendment  No.  129:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $63,578,000  instead  of 
$8,747,000  as  proposed  by  the  House:  and 
earmarks  $4,000,000  for  carrying  out  a  rural 
education  program  by  the  nine  regional  lab- 
oratories as  proposed  by  the  Senate.  The 
House  deferred  consideration  of  a  large  por- 
tion of  this  appropriation,  because  of  lack  of 
authorization. 

Of  the  funds  made  available  for  educa- 
tional research  and  statistics,  the  conferees 
agree  that  $4,000,000  shall  be  provided  to 
the  governing  boards  of  the  nine  regional 
educational  laboratories  for  the  purpose  of 
initiating  a  new  program  that  will  identify 
and  support  further  development  of  promis- 
ing, rural  small-school  activities  and  prac- 
tices within  their  regions.  The  conferees 
expect  that  remaining  funds  for  educational 
research  and  statistics  shall  be  allocated  to 
each  of  the  authorized  activities.  To  the 
greatest  extent  possible,  any  remaining 
funds  should  be  used  to  strenghten  and  im- 
prove the  gathering  and  analysis  of  educa- 
tion statistics. 

Over  the  past  several  years,  there  have 
been  numerous  reports  on  the  seriousness  of 
the  decline  in  the  American  education 
system.  Some  efforts  have  been  made  to  im- 
prove basic  education  but  it  is  evident  that 
there  is  still  a  great  need  for  more  effective 
teaching  methods  for  those  who  have  a  role 
in  the  education  of  elementary  and  second- 
ary school  students.  In  this  regard,  the  man- 
agers urge  the  Secretary  of  Education  to  im- 
plement programs,  such  as  the  one  devel- 
oped by  the  School  Effectiveness  Training 
Network,  to  provide  rapid  and  cost  effective 
transmission  of  proven  effective  teaching 
methods  on  a  large  scale  basis. 

LIBRARIES 

Amendment  No.  130:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $132,500,000  as  proposed 
by  the  Senate  instead  of  $130,000,000  as  pro- 
posed by  the  House. 

Special  Institutions 

AMERICAN  printing  HOUSE  FOR  THE  BLIND 

Amendment  No.  131:  Appropriates 
$5,500,000  as  proposed  by  the  Senate  in- 
stead of  $5,510,000  as  proposed  by  the 
House. 

gallaudet  college 

Amendment  No.  132:  Appropriates 
$62,000,000  as  proposed  by  the  Senate  in- 


stead  of   $60,737,000   as   proposed   by    the 
House. 

HOWARD  university 

Amendment  No.  133:  Appropriates 
$170,230,000  as  proposed  by  the  House  in- 
stead of  $162,170,000  as  proposed  by  the 
Senate. 

Amendment  No.  134:  Deletes  language 
proposed  by  the  Senate  earmarking 
$27,106,000  for  partial  support  of  the  hospi- 
tal. 

Departmental  Management 

salaries  and  expenses 

Amendment  No.  135:  Appropriates 
$234,692,000  as  proposed  by  the  Senate  in- 
stead of  $241,692,000  as  proposed  by  the 
House. 

Amendment  No.  136:  Eteletes  language  in- 
serted by  the  Senate  providing  that  not 
more  than  $90,000  shall  be  available  for 
travel  by  the  Secretary  of  Education. 

Office  for  Civil  Rights 
Amendment       No.       137:       Appropriates 
$43,000,000   instead  of  $38,185,000  as  pro- 
posed by  the  House  and  $44,000,000  as  pro- 
posed by  the  Senate. 

General  Provisions 

Amendment  Nos.  138.  139.  and  140:  Re- 
store Sections  303.  304.  and  305  inserted  by 
the  House  but  deleted  by^he  Senate  prohib- 
iting the  use  of  funds  to  force  the  busing  of 
students. 

Amendment  No.  141:  Restores  Section  306 
inserted  by  the  House  but  deleted  by  the 
Senate  prohibiting  the  use  of  funds  to  pre- 
vent the  implementation  of  voluntary 
prayer  and  meditation  in  the  public  schools. 

Amendment  No.  142:  Restores  Section 
number  proposed  by  the  House,  but 
changed  by  the  Senate. 

Amendment  No.  143:  Deletes  Section  308 
inserted  by  the  House  but  deleted  by  the 
Senate  prohibiting  the  use  of  funds  by  the 
Department  of  Education  to  collect  a  refund 
under  the  Library  Services  and  Construc- 
tion Act. 

The  conferees  are  extremely  concerned  by 
the  efforts  of  the  Department  to  force  the 
State  of  Illinois  to  repay  its  entire  allotment 
of  LSCA  Title  I  funds  for  the  period  July 
1977  through  the  end  of  1980.  The  conferees 
urge  the  Department  to  abandon  this  effort. 

The  conferees  note  that  during  this  time 
period,  the  State's  plans  for  use  of  these 
funds  were  approved  by  the  Secretary  on  an 
annual  basis.  The  Department's  audit  for 
the  Illinois  Library  System  for  the  period  in 
question  made  no  findings  of  fraud  and 
made  no  allegations  of  criminal  wrongdoing 
under  either  State  or  Federal  law.  Good 
faith  decisions  were  made  by  the  State  in 
developing  a  model  library  program  which 
has  greatly  improved  the  delivery  of  library 
services  to  the  public.  The  conferees  further 
note  that  a  1974  audit  of  the  Illinois  librar- 
ies found  no  problems  with  the  State's  ac- 
counting system,  but  that  the  subsequent 
audit  found  fault  with  the  same  system. 
Nonetheless,  the  accounting  practices  of  the 
State  which  resulted  in  the  audit  determina- 
tion have  been  adjusted  in  order  to  satisfy 
the  Department.  Finally,  it  is  clear  to  the 
conferees  that  the  five-year  statute  of  limi- 
tations provisions  contained  in  section 
452(g)  of  the  General  Education  Provisions 
Act  (20  U.S.C.  1234a(g))  apply  to  the  first  28 
months  of  the  period  in  question. 

The  conferees  are  extremely  disappointed 
by  the  continuing  refusal  of  the  Depart- 
ment to  give  consideration  to  all  of  the  rele- 
vant facts  concerning  this  audit.  The  confer- 
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ees  strongly  urge  the  I>epartment  to  recon- 
sider its  decision  to  oppose  an  evidentiary 
hearing  before  the  Education  Appeals 
Board,  and  remind  the  E>epartment  of  its  re- 
sponsibility to  abide  by  the  statute  of  limi- 
tations contained  in  GEPA. 

TITLE  IV-RELATED  AGENCIES 

ACTION 

Operating  Expenses 

Amendment  No.  144:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  appropriates  $153,287,000  for  the 
Action  agency  and  earmarks  $19,000,000  for 
the  VISTA  program  and  $2,000,000  for'  a 
new  VISTA  Literacy  Corps. 

The  conference  agreement  includes  the 
following  amounts: 

VISTA  operations $19,000,000 

VISTA  Literacy  Corps 2.000.000 

Service  learning 1,368,000 

Citizen    participation    and 

volunteer  demonstration  1.801,000 
Poster   grandparents   pro- 
gram               56.100.000 

Senior     companion      pro- 
gram   18.086.000 

Retired    senior    volunteer 

program 29.620.000 

Program  support 25.312,000 

Commission  on  Education  of  the  Deaf 

salaries  and  expenses 
Amendment  No.  145:  Appropriates 
$750,000  instead  of  $1,000,000  as  proposed 
by  the  Senate,  modifies  legal  citation,  and 
provides  that  funds  shall  remain  available 
until  expended  as  proposed  by  the  Senate. 
The  House  bill  contained  no  funding  for 
this  agency. 

Corporation  for  Public  Broadcasting 

PUBLIC  broadcasting  FUND 

Amendment       No.       146:       Appropriates 

$228,000,000  for  fiscal  year  1989  instead  of 

$214,000,000  as  proposed  by  the  House  and 

$238,000,000  as  proposed  by  the  Senate. 

Federal  Mediation  and  Conciliation 

Service 

SALARIES  and  EXPENSES 

Amendment  No.  147:  Appropriates 
$23,523,000  instead  of  $22,656,000  as  pro- 
posed by  the  House  and  $24,390,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment includes  funding  for  employee  moving 
and  relocation  costs. 

Federal  Mine  Safety  and  Health  Review 
Commission 

SALARIES  and  EXPENSES 

Amendment  No.  148:  Appropriates 
$3,785,000  instead  of  $3,651,000  as  proposed 
by  the  House  and  $3,919,000  as  proposed  by 
the  Senate. 

National  Commission  on  Libraries  and 
Information  Science 

salaries  and  expenses 
Amendment       No.       149:       Appropriates 
$660,000  as  proposed  by  the  House  instead 
of  $690,000  as  proposed  by  the  Senate. 
National  Council  on  the  Handicapped 

salaries  and  expenses 
Amendment       No.       150:       Appropriates 
$850,000  as  proposed  by  the  Senate  instead 
of  $732,000  as  proposed  by  the  House. 
National  Labor  Relations  Board 
salaries  and  expenses 
Amendment      No.       151:      Appropriates 
$129,960,000  instead  of  $129,055,000  as  pro- 
posed by  the  House  and  $130,865,000  as  pro- 
posed by  the  Senate. 


National  Mediation  Board 

SALARIES  and  EXPENSES 

Amendment  No.  152:  Appropriates 
$6,401,000  as  proposed  by  the  House  instead 
of  $6,540,000  as  proposed  by  the  Senate. 

Occupational  Safety  and  Health  Review 
Commission  ^ 

SALARIES  and  EXPENSES 

Amendment  No.  153:  Appropriates 
$5,750,000  as  proposed  by  the  Senate  in- 
stead of  $5,647,000  as  proposed  by  the 
House. 

Railroad  Retirement  Board 
limitation  on  administration 

Amendment  No.  154:  Makes  available 
$57,756,000  from  the  railroad  retirement 
trust  fund  instead  of  $56,634,000  as  pro- 
posed by  the  House  and  $58,877,000  as  pro- 
posed by  the  Senate. 

limitation  on  railroad  unemployment 
insurance  administration  fund 

Amendment  No.  155:  Provides  that 
$14,942,000  shall  be  apportioned  from 
moneys  credited  to  the  railroad  unemploy- 
ment insurance  administration  fund  instead 
of  $15,190,000  as  proposed  by  the  Senate 
and  $14,694,000  as  proposed  by  the  House. 
limitation  on  review  activity 

Amendment  No.  156:  Makes  available 
$1,267,000  from  the  railroad  retirement 
trust  fund  and  the  railroad  unemployment 
administration  fund  instead  of  $1,167,000  as 
proposed  by  the  House  and  $1,367,000  as 
proposed  by  the  Senate. 

Soldiers'  and  Airmen's  Home 
capital  outlay 

Amendment    No.    157:    Makes    available 
$16,241,000    from   the   permanent    fund   as 
proposed     by     the     Senate     instead     of 
$15,000,000  as  proposed  by  the  House. 
United  States  Institute  of  Peace 

Amendment  No.  158:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

United  States  Institute  of  Peace 

For  necessary  expenses  of  the  United 
States  Institute  of  Peace  as  authorized  in 
the  United  States  Institute  of  Peace  Act, 
$625,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  159:  Deletes  general  pro- 
vision proposed  by  the  House  which  prohib- 
ited the  use  of  funds  to  any  educational  in- 
stitution which  does  not  have  a  program  for 
the  prevention  of  drug  abuse. 

Amendment  No.  160;  Appropriates  an  ad- 
ditional amount  of  $36,934,000  for  carrying 
out  the  provisions  of  title  II  of  the  Educa- 
tion for  Economic  Security  Act  instead  of 
$56,934,000  proposed  by  the  Senate  and  de- 
letes reduction  of  $11,000,000  for  activities 
of  the  National  Institutes  of.  Health.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  161:  Deletes  general  pro- 
vision proposed  by  the  Senate  which  woOld 
have  waived  the  statutory  time  limit,  with 
respect  to  one  particular  group  of  workers, 
for  filing  a  petition  for  assistance  under  the 
Trade  Act  of  1974. 

CONFERENCE  TOTAL— WITH  COMPARISONS 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1987  recommend- 
ed by  the  Committee  of  Conference,  with 


comparisons  to  the  fiscal  year  1986  amount, 
the  1987  budget  estimates,  and  the  House 
and  Senate  bills  for  1987  follow: 

New  budget  (obligational) 
authority,     fiscal     year 

1986 $106,446,471,000 

Budget   estimates   of   new 
(obligational)   authority, 

fiscal  year  1987 104,760.059.000 

House     bill,     fiscal     year 

1987  ' 103.721,016.000 

Senate    bill,     fiscal     year 

1987 113,689.908,000 

Conference        agreement. 

fiscal  year  1987 113,947,638,000 

Conference         agreement 
compared  with: 
New      budget      (obliga- 
tional) authority,  fiscal 

year  1986 -(^7,501.167,000 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1987 +9.187,579,000 

House    bill,    fiscal    year 

1987 + 10,226,622.000 

Senate    bill,    fiscal    year 

1987 +257.730.000 

'  The  House  did  not  con.sider  budget  estimates  to- 
taling $7,965,109,000  which  were  later  considered  by 
the  Senate  and  the  conference. 

William  H.  Natcher, 
Neal  Smith. 
David  R.  Obey, 
Edward  R.  Roybal. 
Louis  Stokes. 
Joseph  D.  Early. 
Bernard  J.  Dwyer, 
Steny  H.  Hoyer. 
Jamie  L.  Whitten. 
Silvio  O.  Conte. 
Carl  D.  Pursell, 
John  Edward  Porter. 
C.W.  Bill  Young, 
Managers  on  the  Part  of  the  House. 
Lowell  P.  Weicker,  Jr., 
Mark  O.  Hatfield. 
Ted  Stevens, 
Mark  Andrews. 
Warren  Rudman. 
Arlen  Specter, 
James  A.  McClure. 
Pete  V.  Domenici, 
Robert  C.  Byrd, 
Ernest  F.  Hollings, 
Lawton  Chiles, 

QUENTIN  BURDICK, 

Daniel  K..  Inouye, 
Tom  Harkin. 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoBEY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Leach  of  Iowa,  for  5  minutes, 
today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on  Oc- 
tober 3. 

Mr.  Walker,  for  60  minutes,  on  Oc- 
tober 3. 
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Mr.  KoLBE,  for  60  minutes,  on  Octo- 
ber 8. 

Mr.  Archer,  for  60  minutes,  on  Octo- 
ber 7. 

Mr.  Gingrich,  for  60  minutes,  on  Oc- 
tober 6. 

Mr.  Walker,  for  60  minutes,  on  Oc- 
tober 6. 

Mr.  Gingrich,  for  60  minutes,  on  Oc- 
tober 7. 

Mr.  Walker,  for  60  minutes,  on  Oc- 
tober 7. 

Mr.  McKinney,  for  5  minutes,  on 
October  2. 

Mr.  Latta,  for  60  minutes,  on  Octo- 
ber 7. 

Mr.  Dornan  of  California,  for  5  min- 
utes, on  October  2. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes, 
today. 

Mr.  Gonzalez,  for  60  minutes,  on  Oc- 
tober 3. 

Mr.  Dorgan  of  North  Dakota,  for  60 
minutes,  on  October  7. 

Mr.  Gaydos,  for  60  minutes,  on  Oc- 
tober 7. 

Mr.  Gaydos,  for  60  minutes,  on  Oc- 
tober 8. 

Mr.  Wise,  for  30  minutes,  on  Octo- 
ber 8. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoBEY)  and  to  include  ex- 
traneous matter: ) 

Mr.  Crane  in  three  instances. 

Mr.  QUILLEN. 

Mr.  Wylie  in  five  instances.  - 

Mr.  Lewis  of  California. 

Mr.  CoNTE. 

Mr.  Oilman  in  three  instances. 

Mr.  Shumway. 

Mr.  Gunderson. 

Mr.  Schuette. 

Mr.  Fields. 

Mrs.  Bentley. 

Mr.  Dannemeyer. 

Mr.  Lagomarsino. 

Mr.  Clinger. 

Mr.  Green. 

Mr.  Kemp. 

Mr.  COURTER. 

Mr.  Taylor. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  and  to  include 
extraneous  matter: ) 

Mr.  Yatron. 

Mr.  Rangel. 

Mr.  Solarz. 

Mr.  CoELHO. 

Mr.  Coleman  of  Texas. 

Mr.  Murphy. 

Mr.  Berman. 

Mr.  Lantos. 

Mr.  Miller  of  California  in  two  in- 
stances. 


Mr.  Crockett  in  two  instances. 

Mr.  Derrick. 

Mr.  Kolter. 

Mr.  Jacobs. 

Mr.  Manton. 

Mr.  Dymally. 

Mr.  Levine  of  California. 

Mr.  Fazio. 

Torres  in  two  instances. 

Rostenkowski. 

Tallon  in  two  instances. 

McHuGH. 

Martinez. 
Mr.  Wyden. 
Mr.  Roe. 
Mr.  Kanjorksi  in  three  instances. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SENATE  BILL  AND  JOINT 
RESOLUTIONS  REFERRED 

Bill  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  2506.  An  Act  to  establish  a  Great  Basin 
National  Park  in  the  State  of  Nevada,  and 
for  other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

S.J.  Res.  336.  Joint  resolution  to  express 
the  sense  of  Congress  on  recognition  of  the 
contributions  of  the  seven  Challenger  astro- 
nauts by  supporting  establishment  of  a 
Children's  Challenge  Center  for  Space  Sci- 
ence: to  the  Committee  on  Science  and 
Technology. 

S.  J.  Res.  422.  Joint  Resolution  commemo- 
rating the  100th  anniversary  of  the  birth  of 
the  first  Prime  Minister  of  the  State  of 
Israel,  David  Ben-Gurion:  to  the  Committee 
on  Post  Office  and  Civil  Service. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  2183.  An  act  to  amend  title  28  of  the 
United  States  code  to  make  certain  changes 
with  respect  to  the  participation  of  judges 
of  the  Court  of  International  Trade  in  judi- 
cial conferences  and  for  other  purposes; 

H.R.  2721.  An  act  to  amend  title  13. 
United  States  Code,  to  require  the  collection 
of  statistics  on  domestic  apparel  and  textile 
industries: 

H.R.  2971.  An  act  granting  the  consent  of 
the  Congress  to  the  amendments  of  the  Sus- 
quehanna River  Basin  Compact; 

H.R.  4217.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  of  the  Papago  Tribe 
of  Arizona  arising  from  the  construction  of 
Tat  Momolikot  Dam.  and  for  other  pur- 
poses; 

H.R.  4588.  An  act  to  authorize  appropria- 
tions for  the  Administrative  Conference  of 
the  United  States,  and  for  other  purposes; 
and 

H.R.  5480.  An  act  to  extend  the  expiration 
of  the  Defense  Production  Act  to  1950  and 
to  authorize  appropriations  for  purposes  of 
such  Act. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions. 
Senate  of  the  following  title: 

S.J.  Res.  245.  Joint  resolution  designating 
"National  Epidermolysis  Bullosa  Awareness 
Week"; 

S.J.  Res.  318.  Joint  resolution  designating 
November  1986  as  "National  Diabetes 
Month"; 

S.J.  Res.  368.  Joint  resolution  to  designate 
the  month  of  October  1986.  as  "National 
Spina  Bifida  Month";  and 

S.J.  Res.  390.  Joint  resolution  to  authorize 
and  request  the  week  of  November  23,  1986, 
to  November  30,  1986.  as  "American  Indian 
Week." 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration  reported 
that  that  committee  did  on  the  follow- 
ing days  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  October  1,  1986: 

H.R.  1246.  An  act  to  establish  a  federally 
declared  floodway  for  the  Colorado  River 
below  Davis  Dam; 

H.R.  5506.  An  act  to  amend  the  Interna- 
tional Claims  Settlement  Act  of  1949  to  pro- 
vide that  the  value  of  claims  be  based  on 
the  fair  market  value  of  the  property  taken; 

H.J.  Res.  547.  Joint  resolution  to  designate 
October  1986  as  "Polish  American  Heritage 
Month"; 

H.J.  Res.  611.  Joint  resolution  to  designate 
the  period  of  December  1,  1986.  through  De- 
cember 7.  1986.  as  "National  Aplastic 
Anemia  Awareness  Week": 

H.J.  Res.  710.  Joint  resolution  to  designate 
the  week  beginning  October  12.  1986.  as 
"National  Children's  Television  Awareness 
Week"; 

H.J.  Res.  721.  Joint  resolution  to  designate 
the  week  of  October  12.  1986,  through  Octo- 
ber 18,  1986,  as  "National  Job  Skills  Week": 
and 

H.J.   Res.    743.   Joint    resolution   making 
continuing  appropriations  for  the  fiscal  year 
1987.  and  for  other  purposes. 
On  October  2.  1986: 

H.R.  5521.  An  act  to  extend  until  October 
13.  1986.  the  emergency  acquisition  and  net 
worth  guarantee  provisions  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982. 


ADJOURNMENT 

Mr.  WALKER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  11  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Friday.  October  3.  1986.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 
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4289.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled  Follow-up  Review  of  Request  for 
Proposal  No.  JA/86040  To  Conduct  a  Com- 
prehensive School-Based  Substance  Abuse 
and  Prevention  Program  in  the  D.C.  Public 
School  System."  pursuant  to  D.C.  Code  sec- 
tion 47-U7(d);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

4290.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  license  for  the  e.xport  of 
major  defense  equipment  sold  commercially 
under  a  contract  in  the  amount  of  $14  mil- 
lion or  more,  pursuant  to  22  U.S.C.  2776(c): 
to  the  Committee  on  Foreign  Affairs. 

4291.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  an 
addendum  to  the  third  quarter  report  on 
commercial  and  governmental  military  ex- 
ports, together  with  a  list  of  all  security  as- 
sistance surveys  authorized  for  foreign 
countries,  pursuant  to  22  U.S.C.  2776(a);  to 
the  Committee  on  Foreign  Affairs. 

4292.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  third  quarter  report  on  commercial  and 
governmental  military  exports,  together 
with  a  list  of  all  security  assistance  surveys 
authorized  for  foreign  countries,  pursuant 
to  22  U.S.C.  2776(a):  to  the  Committee  on 
Foreign  Affairs. 

4293.  A  letter  from  the  Acting  Under  Sec- 
retary for  Small  Community  and  Rural  De- 
velopment. Department  of  Agriculture, 
transmitting  notification  of  a  proposed  al- 
tered Federal  records  system,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

4294.  A  letter  from  the  Commander  and 
Division  Engineer.  Corps  of  Engineers.  De- 
partment of  the  Army,  transmitting  an  ad- 
vanced copy  of  the  public  notice  for  the 
final  report  on  flood  control  and  related  im- 
provements in  the  Cuyahoga  River  Basin, 
OH.  pursuant  to  Public  Law  94-587.  Section 
150(b)  (90  Stat.  2932):  to  the  Committee  on 
Public  Works  and  Transportation. 

4295.  A  letter  from  the  Chairman.  U.S. 
International  Trade  Commission,  transmit- 
ting the  47th  quarterly  report  on  trade  be- 
tween the  United  States  and  the  nonmarket 
economy  countries,  pursuant  to  19  U.S.C. 
2440:  to  the  Committee  on  Ways  and  Means. 

4296.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting the  first  annual  report  on  impact  of  the 
Caribbean  Basin  Economic  Recovery  Act  on 
U.S.  industries  and  consumers,  pursuant  to 
19  U.S.C.  2704(c)(1)  (Public  Law  98-67.  sec- 
tion 215(c)(1):  to  the  Committee  on  Ways 
and  Means. 


UMI 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FUQUA:  Committee  of  conference. 
Conference  report  on  H.R.  3773  (Rept.  99- 
953).  Ordered  to  be  printed. 

Mr.  HAWKINS:  Committee  of  conference. 
Conference  report  on  H.R.  4116  (Rep.  99- 
954).  Ordered  to  be  printed. 

Mr.  HAWKINS:  Committee  of  conference. 
Conference  report  on  H.R.  4021  (Rep.  99- 
955).  Ordered  to  toe  printed. 


Mr.  ST  GERMAIN:  Committee  of  confer- 
ence. Conference  report  on  H.R.  5548  (Rep. 
99-956).  Ordered  to  be  printed. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  Supplemental  report  on  H.R. 
5536  (Rept.  99  895.  pt.  2).  Ordered  to  be 
printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5555.  A  bill  to  desig- 
nate certain  properly  located  in  Scranton. 
Pennsylvania,  as  the  Steamtown  National 
Historic  Site":  with  an  amendment  (Rept. 
99-957).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  RODINO:  Committee  of  conference. 
Conference  report  on  H.R.  5316  (Rept.  99- 
958).  Ordered  to  be  printed. 

Mr.  MOAKLEY:  Committee  on  Rules.  H. 
Res.  570.  Resolution  providing  for  the  con- 
sideration of  H.R.  2868:  a  bill  to  settle 
Indian  land  claims  in  the  town  of  Gay  Head. 
Massachusetts,  and  for  other  purposes 
(Rept.  99-959).  Referred  to  the  House  Cal- 
endar. 

Mr.  NATCHER:  Committee  of  conference. 
Conference  report  on  H.R.  5233  (Rept.  99- 
960).  Ordered  to  be  printed. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

S.  2880.  The  Committee  of  the  Whole 
House  on  the  State  of  the  Union  discharged. 
Referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries  for  a  period  ending 
not  later  than  October  3,  1986.  for  consider- 
ation of  such  provisions  of  the  bill  and 
amendment  as  fall  within  the  jurisdiction  of 
that  committee  pursuant  to  clause  l(n),  rule 
X. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  JONES  of  Tennessee  (for  him- 
self. Mr.  DE  LA  Garza,  Mr.  Madigan, 
Mr.  Coleman  of  Missouri.  Mr. 
Bedell.  Mr.  Brown  of  California. 
Mr.  Bruce.  Mr.  Coelho,  Mr.  Com- 
BEST,  Mr.  Emerson,  Mr.  Evans  of  Illi- 
nois, Mr.  Franklin,  Mr.  Glickman, 
Mr.  GuNDERSON,  Mr.  Hatcher,  Mr. 
HucKABY,  Mr.  Jeffords,  Mr.  Jones 
of  North  Carolina,  Mr.  Morrison  of 
Washington,  Mr.  Staggers,  Mr.  Stal- 
lings.  Mr.  Stangeland,  Mr.  Sten- 
HOLM,  Mr.  Tallon,  Mr.  Thomas  of 
Georgia,  Mr.  Akaka,  Mr.  Alexander, 
Mr.  Anthony,  Mr.  Barnard,  Mr. 
Bateman,  Mr.  Bevill,  Mr.  Boehlert, 
Mr.  Boner  of  Tennessee,  Mr. 
Breaux,  Mrs.  Byron,  Mr.  Cooper, 
Mr.  Darden.  Mr.  Derrick,  Mr. 
Dowdy  of  Mississippi.  Mr.  Durbin. 
Mr.  Dyson.  Mr.  Edgar.  Mr.  Flippo. 
Mr.  Ford  of  Tennessee.  Mr.  Gaydos. 
Mr.  Oilman.  Mr.  Gordon.  Ms. 
Kaptur.  Mr.  Kolter,  Mrs.  Lloyd. 
Ms.  MiKULSKi.  Mr.  Moakley.  Mr. 
Mollohan.  Mr.  Perkins.  Mr. 
Rahall.  Mr.  Reid.  Mr.  Rowland  of 
Georgia,  Mr.  Shelby,  Mr.  Sund- 
QuisT,  Mr.  Taylor,  Mr.  Valentine, 
Mr.  Watkins.  and  Mr.  Weaver): 


H.R.    5635.    A    bill    to   amend   the   Farm 
Credit  Act  of  1971  regarding  interest  rates 
charged  bS'  farm  credit  system  institutions 
and   financial   operations   of   such    institu- 
tions: to  the  Committee  on  Agriculture. 
By  Mr.  BARNARD: 
H.R.  5636.  A  bill  to  improve  disclosures  to 
consumers  of  the  terms  of  consumer  leases 
and    lease-purchase    agreements,    and    for 
other  purposes:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  CRANE: 
H.R.  5637.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
taxation  of  capital  gains  at  a  rate  of  10  per- 
cent: to  the  Committee  on  Ways  and  Means. 
By  Mr.  DANNEMEYER: 
H.R.  5638.  A  bill  to  prohibit  the  transfer 
of  body  fluids  by  Federal  officers  and  em- 
ployees or  members  of  the  armed  forces  of 
the    United    States     who    have    acquired 
immune  deficiency  syndrome,  and  for  other 
purposes:    jointly,    to    the    Committees    on 
Energy  and  Commerce.  Armed  Services,  and 
Post  Office  and  Civil  Service. 

By    Mr.    DICKS    (for    himself,    Mr. 
Foley,  Mr.  Swift,  Mr.  Morrison  of 
Washington,  Mr.  Lowry     of  Wash- 
ington,    Mr.     Chandler,     and     Mr. 
Miller  of  Washington): 
H.R.  5639.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduction 
for  State  and  local  sales  tax:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  GONZALEZ  (for  himself  and 
Mr.  Lehman  of  California): 
H.R.  5640.  A  bill  to  amend  the  Housing 
Act  of  1949  to  restrict  the  prepayment  of 
rural  rental  housing  loans  made  by  the  Sec- 
retary of  Agriculture:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  GONZALEZ  (for  himself  and 
Mr.  Kanjorskii: 
H.R.  5641.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
provide  financial  assistance  for  the  develop- 
ment of  alternative  care  facilities  for  elderly 
and  handicapped  persons:  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs, 
By  Mr.  GUNDERSON: 
H.R.  5642.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  establish  a  new  program  to 
support  the  price  of  milk:  to  the  Committee 
on  Agriculture. 

By  Mr.  MARTINEZ: 
H.R.  5643.  A  bill  to  establish  a  5-year  pilot 
program  to  collect  recreational  use  fees  for 
facilities  and  services  provided  by  the  Ange- 
les National  Forest,  CA.  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  SHUMWAY: 
H.R.  5644.  A  bill  to  amend  the  Federal 
Mine  Safety  and  Health  Act  of  1977  to  pro- 
vide that  owner-operated  mines  shall  be 
exempt  from  certain  provisions  of  such  act, 
and  for  other  purposes:  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  SMITH  of  New  Jersey: 
H.R.   5645.   A   bill   to  protect  employees 
from  relaliatory  actions  by  employers:  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  WILSON: 
H.R.  5646.  A  bill  to  increase  the  size  of  the 
Upper  Neches  River  corridor  unit  of,  and  to 
add    the   Village   Creek    unit    to,    the   Big 
Thicket  National  I*reserve  in  the  State  of 
Texas:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  WILLIAMS  (for.  himself  and 
Mr.  Bartletti: 
H.  Con.  Res.  400.  Concurrent  resolution  to 
direct  the  Clerk  to  make  corrections  in  the 
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enrollment  of  the  bill  H.R.  4021;  considered 
and  agreed  to. 

By  Mr.  WILLIAMS: 
H.  Con.  Res.  401.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  S.  2069;  considered  and  agreed  to. 
By  Mr.  DANNEMEYER: 
H.  Con.  Res.  402.  Concurrent  resolution 
expressing  the  sense  of  Congress  respecting 
the  enactment  by  the  States  of  certain  laws 
relating  to  the  acquired  immune  deficiency 
syndrome;  jointly,   to  the  Committees  on 
Energy  and  Commerce,  and  the  Judiciary. 
By  Mr.  SCHUMER  (for  himself.  Mr. 
St  Germain.  Mr.  Frank,  Mr.  Morri- 
son of  Connecticut.  Ms.  Kaptur,  and 
Mr.  Garcia): 
H.  Con.  Res.  403.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the   Federal   Reserve   Bank  of  New   York 
should  deny  any  application  from  a  Japa- 
nese security   firm   to   become   a   primary 
dealer  in  United  States  Treasury  securities 
until  substantial  progress  is  made  in  open- 
ing   the    Japanese    securities    market    to 
United  States  securities  dealers;  jointly,  to 
the  Committees  on  Banking.  Finance  and 
Urban  Affairs,  and  Ways  and  Means. 
By  Mr.  WIRTH: 
H.  Con.  Res.  404.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Soviet  Union  should  immediately  pro- 
vide for  the  emigration  of  Naum  Meiman 
and  Inna  Kitrosskaya-Meiman  and  for  the 
resolution  of  all  divided  family  and  emigra- 
tion cases;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  BATES: 
H.  Res.  571.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  President  should  cooperate  fully  with 
the  government  of  the  Philippines  in  its  ef- 
forts to  recover  property  and  funds  held  by 
former  President  Marcos;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  GREEN  (for  himself  and  Mr. 
DioGuardii: 
H.  Res.  572.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  unjustified  exclusion  of  the 
Israeli  Chess  Federation  by  the  United  Arab 
Emirates  from  the  1986  Chess  Olympiad  in 
Dubai,  United  Arab  Emirates;  to  the  Com- 
mittee on  Foreign  Affairs. 

By   Mr.   WALKER   (for   himself.   Mr. 
Mack.  Mr.  Gingrich.  Mr.  Burton  of 
Indiana,  Mr.  Parris,  Mr.  Barton  of 
Texas,   Mr.   Armey,   Mr.   Smith   of 
New  Hampshire.  Mr.  Crane,  and  Mr. 
Hunter): 
H.    Res.    573.    Resolution    affirming    the 
intent  of  the  99th  Congress  to  oppKDse  any 
increase  in  individual  or  corporate  tax  rates, 
or  the  reduction  or  elimination  of  deduc- 
tions and  credits  without  corresponding  tax 
rate  reductions,  and  calling  on  the  100th 
Congress  to  adopt  such  policy;  to  the  Com- 
mittee on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  128:  Mr.  Gingrich. 

H.R.  241:  Mr.  Wortley. 

H.R.  1809:  Mr.  Hertel  of  Michigan. 

H.R.  2015:  Mr.  Rudd.  Mrs.  Johnson,  and 
Mr.  Porter. 

H.R.  2534:  Mr.  Petri.  Mr.  Shomway.  Mrs. 
Vdcanovich.  and  Mr.  Fawell. 

H.R.  2823:  Mr.  Price. 

H.R.  3305:  Mr.  Hall  of  Ohio  and  Mr.  Ed- 
wards of  California. 


H.R.  3505:  Mr.  Solomon. 

H.R.  4279:  Mrs.  Vucanovich. 

H.R.  4439:  Mr.  Bennett.  Mr.  Lowery  of 
California,  Mr.  Spratt,  Mr.  Kramer,  and 
Mr.  DeLay. 

H.R.  4565:  Mr.  Robinson.     - 

H.R.  4943:  Mr.  Pickle  and  Mr.  Leath  of 
Texas. 

fi.R.  5067:  Mr.  Dwyer  of  New  Jersey. 

H.R.  5145:  Mr.  Peighan  and  Mr.  Rangel. 

H.R.  5242:  Mr.  Sweeney. 

H.R.  5318:  Mr.  Schuette. 

H.R.  5350:  Mr.  Whitten,  Mr.  Lipinski, 
and  Mr.  Boucher. 

H.R.  5360:  Mr.  Biaggi  and  Mr.  Levin  of 
Michigan. 

H.R.  5396:  Ms.  Kaptur  and  Mr.  Regula. 

H.R.  5463:  Mr.  Swift  and  Mr.  Garcia. 

H.R.  5477:  Mr.  Daub. 

H.R.  5497:  Mrs.  Vucanovich. 

H.R.  5499:  Mr.  Volkmer,  Mr.  Tauzin,  Mr. 
Bevill,  Mr.  Leach  of  Iowa,  and  Mr. 
Schuette. 

H.R.  5500:  Mr.  Akaka,  Mr.  Biaggi,  Mr. 
BusTAMANTE,  Mr.  Kasich,  and  Mr.  Kildee. 

H.R.  5553:  Mr.  Traficant.  Mr.  Smith  of 
Florida.  Mr.  Tauke.  Mr.  Lagomarsino.  Mr. 
Atkins.  Ms.  Kaptur.  Mr.  Weber.  Mr.  Aber- 
crombie.  Mr.  Waldon.  Mr.  Mitchell.  Mr. 
BoNiOR  of  Michigan.  Mr.  Mrazek.  Mr. 
Towns,  Mr.  Bevill,  and  Mr.  Brooks. 

H.R.  5587:  Mr.  Garcia. 

H.R.  5607:  Mr.  Tallon  and  Mr.  Gunder- 

SON. 

H.R.  5620:  Mr.  Morrison  of  Connecticut 
and  Mr.  Gejdenson. 

H.R.  5623:  Mr.  Wolpe. 

H.J.  Res.  10:  Mr.  Abercrombie.  Mr.  Bili- 
rakis.  Mr.  Boner  of  Tennessee.  Mr.  Borski, 
Mr.  Broomfield.  Mr.  Campbell.  Mr.  Chan- 
dler, Mr.  Cheney,  Mr.  Dellums,  Mr.  Dicks, 
Mr.  Durbin.  Mr.  Fields,  Mr.  Hammer- 
schmidt,  Mrs.  Holt,  Mr.  Hunter,  Mr.  Kas- 
tenmeier,  Mr.  Kemp,  Mr.  Leland.  Mr.  Lent. 
Mr.  Loeffler.  Mr.  Lowry  of  Washington. 
Mr.  Molinari.  Mr.  Mrazek.  Mr.  Oxley.  Mr. 
Parris.  Mr.  Schaefer.  Mr.  Skelton,  Mr. 
Smith  of  New  Jersey,  Mr.  Smith  of  Iowa. 
Mr.  Tauke.  Mr.  Towns.  Mr.  Walgren,  Mr. 
Wolf,  Mr.  Bedell.  Mr.  Blaz,  Mr.  Akaka.  Mr. 
Alexander.  Mr.  Annunzio.  Mr.  Archer.  Mr. 
AuCoiN.  Mr.  Bartlett,  Mr.  Boulter.  Mr. 
Coble.  Mr.  Edgar.  Mr.  Florio.  Mr.  Ging- 
rich. Mr.  Goodling.  Mr.  Gray  of  Illinois. 
Mr.  Hawkins.  Mr.  Jacobs.  Mrs.  Kennelly. 
Mr.  Kindness,  Mr.  Latta,  Mr.  Lujan.  Mr. 
McEwEN,  Mr.  McKinney,  Mr.  Madigan,  Mr. 
Miller  of  California,  Mr.  Nelson  of  Florida, 
Mr.  Obey,  Mr.  Saxton,  Mr.  Seiberling,  Mr. 
SiKORSKi,  Mr.  Slaughter.  Mr.  Stokes,  Mr. 
Strang,  and  Mr.  Synar. 

H.J.  Res.  410:  Mr.  Darden,  Mr.  Gray  of 
Pennsylvania.  Mr.  Tallon.  Mr.  Wyden.  Mr. 
Daniel.  Mr.  Boland.  Mr.  Torres.  Mr. 
Biaggi,  Mr.  Boucher,  Mr.  Mineta,  Mr. 
Schuette,  Mr.  Anthony.  Mr.  Hatcher.  Mr. 
Duncan.  Mr.  Synar.  Mr.  Denny  Smith.  Mr. 
Martinez.  Mr.  Stump.  Mr.  McGrath,  Mr. 
Davis.  Mr.  Porter.  Mr.  Staggers.  Mr.  Skel- 
ton. Mr.  Perkins.  Mr.  Spence.  Mr.  Hubbard. 
Mr.  Walker.  Mr.  Berman.  Mr.  Florio.  Mr. 
Durbin.  Mr.  Solarz.  Mr.  Callahan.  Mr.  Dio- 
GuARDi,  Mr.  Green.  Mr.  Barnes.  Mr.  Hart- 
NETT,  Mr.  Frost.  Mr.  LaFalce.  Mr.  Hertel 
of  Michigan.  Mr.  Flippo.  Mr.  Robinson.  Mr. 
Matsui.  Mr.  Dellums.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Panetta.  Mr.  Bielenson.  Mr. 
Roybal.  Mr.  Hawkins.  Mr.  Gejdenson,  Mr.. 
Nelson  of  Florida,  Mr.  Lehman  of  Florida, 
Mr.  Jenkins,  Mr.  Annunzio.  Mr.  Bruce,  Mr. 
Bedell.  Mr.  Dyson.  Mr.  Kildee.  Mr.  Sikor- 
SKi.  Mr.  Nichols.  Mr.  Udall,  Mr.  Bosco,  Mr. 
Miller  of  California,  Mr.  Stark,  Mr. 
Coelho.    Mr.    Lehman    of    California.    Mr. 


Waxman.  Mr.  Dixon.  Mr.  Bates.  Mr. 
MacKay.  Mr.  Mica.  Mr.  Thomas  of  Georgia, 
Mr.  Abercrombie.  Mr.  Evans  of  Illinois.  Mr. 
Hamilton,  Mr.  Slattery,  Mr.  Studds,  Mr. 
Dingell,  Mr.  Gephardt,  Mr.  Wheat,  Mr, 
Howard,  Mr.  Rodino.  Mr.  Schumer,  Mr. 
Jones  of  North  Carolina.  Mr.  Whitley,  Mr. 
Eckart  of  Ohio,  Mr.  Borski,  Mr.  Coyne, 
Mr.  Cooper,  Mr.  Brooks,  Mr.  Leath  of ' 
Texas.  Mr.  Dicks.  Mr.  Andrews.  Mr. 
Pickle.  Mr.  Gordon.  Mr.  Spratt.  Mr. 
MURTHA.  Mr.  AuCoiN.  Mr.  Hefner.  Mr. 
Volkmer.  Mr.  Roe.  Mr.  Downey  of  New 
York.  Mr.  Towns,  and  Mr.  Valentine. 

H.J.  Res.  524:  Mr.  Bates.  Mr.  Dingell.  Mr. 
Sharp.  Mr.  Martin  of  New  York.  Mr. 
Coelho.  Ms.  Kaptur,  Mr.  Hyde,  Mrs.  John- 
son, Mr.  Hansen,  Mr.  Dyson,  Mr.  Oilman, 
Mr.  Frost,  Mr.  Lujan,  Mr.  Gingrich,  Mr. 
Thomas  of  Georgia,  Mr.  Gray  of  Illinois, 
Mr.  Hoyer,  Mr.  Hahmerschmidt,  Mr.  GuN- 
DERSON,  Mr.  Henry.  Mr.  Hartnett,  Mr. 
Jones  of  Tennessee,  Mr.  Hillis,  Mr.  Gejd- 
enson. Mr.  Kastenmeier,  Mr.  Kemp.  Mr. 
Kleczka.  Mr.  Leach  of  Iowa.  Mr.  Lewis  of 
California.  Mr.  Chappell.  Mr.  Murtha.  Mr. 
HucKABY,  Mr.  Brown  of  Colorado,  Mr. 
McCollum,  Mr.  McHuch,  Mr.  McKinney, 
Mr.  McMillan.  Mr.  MacKay,  Mr.  Marlenee, 
Mr.  Miller  of  Washington.  Mr.  Miller  of 
Ohio.  Mr.  Moakley.  Mr.  Mollohan.  Mr. 
Bartlett.  Mr.  Mack.  Mr.  Moore.  Mr.  Myers 
of  Indiana.  Mr.  Monson,  Mr.  Ritter,  Mr. 
Pursell,  Mr.  Roberts.  Mr.  Rowland  of 
Georgia.  Mr.  Rudd.  and  Mr.  Schuette. 

H.J.  Res.  535:  Mr.  Gregg. 

H.J.  Res.  550:  Mrs.  Byron.  Mr.  Oilman, 
Mr.  Jacobs.  Mr.  Lehman  of  California.  Mr. 
Kleczka.  Mr.  Rangel.  and  Mr.  Miller  of 
California. 

H.J.  Res.  584:  Mr.  Lehman  of  Florida.  Mr. 
Hertel  of  Michigan.  Mr.  Green.  Mr.  Ire- 
land. Mr.  Parris.  Ms.  Snowe.  Mr.  Molinari. 
Mr.  Edgar.  Mr.  Schaefer.  Mr.  McMillan, 
Mr.  Broomfield.  Mr.  Chappie.  Mr.  Cobey, 
Mr.  CoNTE.  Mr.  Craig.  Mr.  Gingrich.  Mrs. 
Johnson.  Mr.  Lewis  of  California.  Mr. 
McCollum.  Mr.  Mica.  Mr.  Ray.  Mr.  Ritter, 
Mr.  Roth.  Mr.  Rowland  of  Connecticut.  Mr. 
Solomon.  Mr.  Strang.  Mrs.  Vucanovich.  Mr. 
Walker.  Mr.  Latta.  Mr.  Badham.  Mr.  Chan- 
dler. Mr.  Chappell.  Mr.  Bartlett.  Mr. 
Dreier  of  California.  Mr.  Kildee.  Mr.  Mav- 
ROULES.  Mr.  Nelson  of  Florida.  Mr.  SiljaN' 
der.  Mr.  Edwards  of  Oklahoma,  and  Mr. 
Abercrombie. 

H.J.  Res.  594:  Mr.  Waldon. 

H.J.  Res.  615:  Mr.  Sweeney.  Mr.  Derrick, 
Mr.  Barnard.  Mr.  Bevill.  Mr.  Daniel.  Mr. 
KoLTER.  Mr.  Durbin.  Mr.  Synar.  and  Mr. 
Abercrombie. 

H.J.  Res.  651:  Mr.  Campbell,  Mr.  Calla- 
han. Mr.  Latta.  Mr.  Loeffler.  Mr.  Dickin- 
son. Mr.  SiKORSKi.  Mrs.  Boxer.  Mr.  Mack. 
Mr.  Price.  Mr.  Boehlert.  Mr.  Lundine,  Mr. 
Hoyer,  Mr.  Skelton,  Mr.  Tallon.  Mr. 
Yates.  Mr.  McDade.  Mr.  Sabo,  Mr.  Boland. 
Mr.  McGrath.  Mr.  Roberts,  Mr.  Blaz.  Mr. 
Dorgan  of  North  Dakota.  Mr.  Spratt.  Mr. 
Hansen,  Mr.  Young  of  Florida,  Mrs.  Ken- 
nelly, Mr.  Huckaby,  Mr.  McMillan,  Mr. 
MouoHAN,  Mr.  Hefner,  Mr.  Livingston, 
Mr.  LaFalce,  Mr.  Yatron.  Mr.  Ritter.  Mr. 
Porter.  Mr.  Rose.  Mr.  Mavroules.  Mr. 
Young  of  Missouri,  Mr.  Spence,  Mrs.  Vucan- 
ovich, Mr.  Traxler,  and  Mr.  Sweeney. 

H.J.  Res.  681:  Mr.  Tauke. 

H.J.  Res.  688:  Mr.  DioGuardi.  Mr.  Valen- 
tine, Mr.  Traxler,  Mr.  McCloskey,  Mr. 
Coble,  Mr.  Smith  of  Florida,  Mr.  Traficant, 
Mrs.  Kennelly.  Mr.  Whitley.  Mr.  Davis, 
Mr.  Owens  Mr.  Eckert  of  New  York,  Mr. 
Kostmayer,  Mr.  Skelton.  Mr.  Biaggi.  Mr. 
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Campbell,  Mr.  Daniel.  Mr.  McEwen.  Mr. 
Oberstar.  Mr.  Ortiz,  and  Mr.  Stratton. 

H.J.  Res.  693:  Mr.  Livingston.  Mr.  Antho- 
ny. Mr.  Neal.  Mr.  Frank.  Mr.  Barnes.  Mrs. 
Bentley.  Mr.  BoLANO.  Mr.  Darden.  Mr. 
Garcia.  Mr.  Bates.  Mr.  Abercrombie.  Mr. 
Scheuer.  Mr.  Daub.  Mr.  Hutto.  Mr.  Fish, 
Mr.  Oberstar.  Mr.  Ackerman.  Mr.  Borski. 
Mr.  Bustamante.  Mr.  Conyers.  Mr.  Lehman 
of  Florida.  Mr.  Wortley.  Mr.  Bennett.  Mr. 
Stanceland.  Mr.  Natcher.  Mr.  St  Germain. 
Mr.  Savage.  Mr.  Rowland  of  Georgia,  Mr. 
Sabo,  Mr.  Robert  F.  Smith.  Mr.  Spratt.  Mr. 
Smith  of  New  Hampshire.  Mr.  Stenholm. 
Mr.  Gray  of  Illinois.  Mr.  Gilman.  Mr.  Boeh- 
lert.  Mr.  ToRRicELLi.  Mr.  Bruce.  Mr. 
Carney,  and  Mr.  DioGuardi. 

H.J.  Res.  706:  Mr.  Siljander  and  Mr. 
Young  of  Florida. 

H.J.  Res.  709:  Mr.  Carr.  Mr.  Kleczka.  Mr. 
Mica,  Mr.  Sikorski.  Mrs.  Collins.  Mr. 
Atkins.  Mr.  Schuette.  Mr.  Moody.  Mr. 
Ford  of  Michigan.  Mr.  Lehman  of  Califor- 
nia. Mr.  Bedell,  and  Mr.  Olin. 

H.J.  Res.  711:  Mr.  Fuqua.  Mr.  Thomas  of 
Georgia,  and  Mr.  Monson. 

H.J.  Res.  718:  Mr.  St  Germain.  Mr. 
McKinney.  Mr.  McCloskey.  Mr.  Murtha. 
Mr.  Stokes.  Mr.  Anthony,  Mr.  Blaz.  Mr. 
CouRTER,  Mr.  Murphy.  Mr.  Perkins.  Mr. 
Pashayan.  Mr.  Roberts.  Mr.  Shelby.  Mr. 
Stenholm.  Mr.  Lungren.  Mrs.  Martin  of  Il- 
linois. Mr.  McEwEN.  Mr.  Traxler,  Mr. 
Crockett.  Mr.  McKernan.  Mr.  Bevill.  Mr. 
Rancel.  Mr.  Akaka.  Mr.  Mavroules.  Mr. 
Smith  of  Iowa.  Mrs.  Collins.  Mr.  LaFalce. 
Mr.  MoLLOHAN.  Mr.  DeWine.  Mr.  Conyers. 
Mr.  DioGuardi,  Mr.  Gephardt,  Mr.  Conte. 
Mr.  Young  of  Alaska,  Mr.  Daniel,  Mr. 
Boner  of  Tennessee,  Mr.  Schumer,  Mrs. 
Boxer,  Mr.  Nielson  of  Utah,  Mr.  Morrison 
of  Connecticut.  Mrs.  Burton  of  California. 
Mr.  Hughes.  Mr.  Ralph  M.  Hall.  Mr.  Foley. 
Mr.  Fish.  Mr.  Young  of  Florida.  Mr.  F^en- 
ZEL.  Mr.  Porter.  Mr.  Borski,  Mr.  Sunia.  Mr. 
Hefner.  Mr.  Flippo,  Mr.  Lehman  of  Califor- 
nia. Mr.  Edgar.  Mr.  Campbell.  Mr.  Chappie, 
Mr.  Sabo,  Mr.  Gilman,  Mr.  Lehman  of  Flori- 
da, Mr.  Skelton,  Mr.  Tallon,  Mr.  Natcher, 
Mr.  Price.  Mr.  Moakley,  Mr.  Hopkins.  Mr. 
Donnelly.  Mr.  McDade,  Mr.  Howard,  Mr. 
KOLTER,  Mr.  Tauke,  Mr.  Bilirakis,  Mr. 
Barnes,  Mr.  Bonior  of  Michigan,  Mr. 
Saxton,  Mr.  Hamilton,  Mr.  Abercrombie. 
Mr.  LujAN.  Mr.  Chapman.  Mr.  Coble.  Mr. 
Vander  Jagt.  Mr.  SiUANDER.  Mr.  Ortiz,  Mr. 
Yatron,  Mr.  Dicks,  Mr.  Montgomery.  Mr. 
Cheney,  Mr.  Mineta.  Mr.  Mazzoli.  Mr. 
Smith  of  New  Hampshire.  Mr.  Erdreich. 
Mr.  Lantos.  Mr.  F^ighan.  Mr.  Moorhead. 
Mr.  Gray  of  Pennsylvania.  Mr.  Lowry  of 
Washington.  Mr.  Waxman,  Mr.  Rowland  of 
Georgia,  Mr.  Martin  of  New  York.  Mr. 
Dixon.  Mr.  Dwyer  of  New  Jersey.  Mr.  de  la 
Garza.  Mr.  Lewis  of  California.  Mr.  Chap- 
PEU..  Mr.  Jones  of  North  Carolina.  Mr. 
GuARiNi.  Mr.  Daub.  Mr.  Rahall.  Mr.  Lago- 
MARSINO,  Mr.  Hansen.  Mr.  Wirth.  Mr. 
Breaux.  Mr.  HoYER.  Mr.  Cooper.  Ms. 
Kaptur,  Mr.  DoRGAN  of  North  Dakota,  Mr. 
Oberstar.  Mr.  Spratt.  Mr.  Mack.  Mr. 
Scheuer,  Mr.  Snyder.  Mr.  Foglietta,  Mr. 
Shumway,  Mr.  Coleman  of  Missouri,  Mr. 
McHugh,  Mr.  Coyne,  Mr.  Darden,  Mr. 
Miller  of  California,  Mr.  Dowdy  of  Missis- 
sippi, Mr.  Miller  of  Ohio.  Mr.  Manton.  Mr. 
Walgren.  Mr.  Solarz,  Mr.  Zschau.  Mr. 
Hartnett.  Mr.  Wise.  Mr.  Plorio.  Mr.  Swin- 
DALL,  Mr.  Bates,  Mr.  Frost,  Mr.  Matsui.  Mr. 
Clay.  Mr.  Barnard.  Mr.  Miller  of  Washing- 
ton. Mr.  Spence.  Mr.  Moore.  Mr.  Gekas.  Mr. 
Staggers.  Mr.  Brown  of  California.  Mrs. 
Johnson.  Mr.  Roybal,  and  Mr.  Lowery  of 
California. 


H.J.  Res.  740:  Mr.  Atkins.  Mr.  Solarz,  Mr. 
Waxman,  Mr.  Daschle,  Mr.  Bustamante. 
Mr.  Carney,  Ms.  Mikulski,  Mr.  Shumway, 
Mr.  VoLKMER.  Mr.  Martin  of  New  York.  Mr. 
Schaefer,  Mr.  Waldon.  Mr.  Sunia.  Mr. 
Stenholm.  Mr.  Tallon.  Mr.  Guarini,  Mr. 
McDade.  Mr.  Monson.  Mr.  Lujan.  Mr. 
Clinger.  Mr.  Hansen.  Mr.  Brown  of  Califor- 
nia. Mr.  Thomas  of  Georgia.  Mr.  Yates,  Mr. 
Bartlett,  and  Mr.  Ortiz. 

H.  Con.  Res.  351:  Mr.  Gaydos,  Mr.  Gray 
of  Illinois,  Mr.  Roybal,  Mr.  Chappie,  and 
Mr.  Boucher. 

H.  Res.  469:  Mr.  Leach  of  Iowa. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4300 
By  Mrs.  ROUKEMA: 
(Amendment  in  the  nature  of  a  substi- 
tute) 

—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SKCTIO.N  \.  SHORT  TITl.K:  T.ABI.K  OK  ( ONTKNTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  ■Family  and  Medical  Leave  Act  of 
1986-. 

(b)  Table  of  contents.— 

TITLE  I-GENERAL  REQUIREMENTS 
FOR  FAMILY  AND  TEMPORARY  MED- 
ICAL LEAVE 

Sec.  101.  Definitions. 

Sec.  102.  Inapplicability. 

Sec.  103.  Family  leave  requirement. 

Sec.  104.  Temporary  medical  leave  require- 
ment. 

Sec,  105.  Limitation  on  combined  leave  peri- 
ods. 

Sec.  106.  Certification. 

Sec.  107.  Employment  and  benefits  protec- 
tion. 

Sec.  108.  Prohibited  acts. 

Sec.  109.  Administrative  enforcement. 

Sec.  110.  Enforcement  by  civil  action. 

Sec.  111.  Investigative  authority. 

Sec.  112.  Relief. 

Sec.  113.  Reliance  in  future  on  administra- 
tive ruling. 

Sec.  114.  Notice. 

TITLE    II— FAMILY    AND    TEMPORARY 
MEDICAL  LEAVE  FOR  CIVIL  SERVICE 
EMPLOYEES 
Sec.    201.    Family    and    temporary   medical 
leave. 
TITLE  III-MISCELLANEOUS 
PROVISIONS 
Sec.  301.  Effect  on  other  laws. 
Sec.   302.   Effect   on   existing   employment 

benefits. 
Sec.  303.  Effective  date. 

TITLE    IV-TASK    FORCE    ON    FAMILY 
AND  MEDICAL  LEAVE  FOR  EMPLOY- 
EES OF  SMALL  EMPLOYERS 
Sec.  401.  Appointment  of  task  force. 
TITLE  V-COVERAGE  OF  EMPLOYEES 

OF  THE  CONGRESS 
Sec.  501.  Sense  of  the  Congress  concerning 
coverage  of  employees  of  the 
House  of  Representatives  and 
employees  of  the  Senate. 
TITLE  I-GENERAL  REQUIREMENTS 
FOR  FAMILY  AND  MEDICAL  LEAVE 
.SK(  .  101.  nEPIMTIONS. 

For  purposes  of  this  title,  the  following 
terms  have  the  following  meanings: 

(1)  The  term  "industry  or  activity  affect- 
ing commerce"  means  any  activity,  business. 


or  industry  in  commerce  or  in  which  a  labor 
dispute  would  hinder  or  obstruct  commerce 
or  the  free  flow  of  commerce. 

(2)  The  terms  "employ",  "person",  and 
"State"  have  the  meanings  given  such  terms 
in  sections  3(g),  3(a),  and  3(c),  respectively, 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(g).  203(a),  203(c)). 

(3)  The  term  "employee"— 

(A)  means  an  employee  as  defined  in  sec- 
tion 3(e)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(e))  who  is  employed  by 
an  employer  (with  respect  to  whom  the  ben- 
efiU  provided  under  this  title  are  sought)— 

(i)  on  the  average,  for  not  less  than  40 
hours  per  workweek:  and 

(ii)  for  not  less  than  12  consecutive 
months. 

(B)  does  not  include  any  Federal  officer  or 
employee  covered  under  subchapter  III  of 
chapter  63  of  title  5.  United  States  Code  (as 
added  by  title  II  of  this  Act). 

(4)  The  term  "employer"— 

(A)  means  any  person  who  (i)  employs  50 
or  more  employees  for  each  working  day  in 
each  of  20  or  mbre  calendar  workweeks  in 
the  current  or  preceding  calendar  year,  and 
(ii)  is  engaged  in  commerce  or  in  any  indus- 
try or  activity  affecting  commerce. 

(B)  includes  any  person  who  acts  directly 
or  indirectly  in  the  interest  of  an  employer 
to  one  or  more  employees,  and 

(C)  includes  any  public  agency,  as  defined 
in  section  3(x)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(x));  employees  of 
any  such  employer  shall  be  deemed  to  be 
employees  engaged  in  commerce. 

(5)  the  term  "employment  benefits" 
means  all  benefits  provided  or  made  avail- 
able to  employees  by  an  employer,  and  in- 
cludes group  life  insurance,  health  insur- 
ance, disability  insurance,  sick  leave,  annual 
leave,  educational  benefits,  and  pensions  re- 
gardless of  whether  such  benefits  are  pro- 
vided by  a  policy  or  practice  of  an  employer 
or  by  an  employee  benefits  plan  as  defined 
in  section  3(3)  of  the  Employee  Retirement 
Income  Security  Act  1974  (29  U.S.C. 
1002(1)). 

(6)  The  term  "geographically  separate  fa- 
cility" means  any  facility  of  an  employer 
which  is  not  located  within  50  miles  of  any 
other  facility  of  such  employer. 

(7)  The  term  "health  care  provider" 
means— 

(A)  Any  person  licensed  under  Federal. 
State,  or  local  law  to  provide  health  care 
services,  or 

(B)  any  other  person  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  services. 

(8)  the  term  "reduced  leave  schedule" 
means  leave  scheduled  for  fewer  than  an 
employee's  usual  number  of  hours  per  work- 
week or  hours  per  workday. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Labor. 

(10)  The  term  "serious  health  condition" 
means  an  illness,  injury,  impairment,  or 
physical  or  mental  condition  which  in- 
volves— 

(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility,  or 

(B)  continuing  treatment  or  continuing 
supervision  by  a  health  care  provider. 

(11)  The  term  "son  or  daughter"  means  a 
biological,  adopted,  or  foster  child,  step- 
child, legal  ward,  or  child  of  a  person  stand- 
ing in  loco  parentis,  who  is— 

(A)  under  18  years  of  age,  or 

(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  mental  or  physical 
disability. 
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(12)  The  term  ■parent"  means  a  biologi- 
cal, foster,  or  adoptive  parent,  a  stepparent, 
a  parent-in-law.  or  a  legal  guardian. 

SK(  .  102.  IN.AHPI.U  AKII.ITV 

The  rights,  remedies,  and  procedures  pro- 
vided under  this  title  shall  not  apply  with 
respect  to  any  employer  or  employee  at— 

(1)  any  geographically  separate  facility  at 
which  fewer  than  50  employees  are  em- 
ployed, or 

(2)  any  facility  which  employs  fewer  than 
50  employees  and  is  not  geographically  sep- 
arate but  which  is  functionally  separate  and 
distinct  from  any  other  facility  of  the  em- 
ployer which  is  located  within  the  same  geo- 
graphic area. 

SKC.  1(1.1.  ►  AMII.Y  I.KAVK  KKIJIIRKMKNT. 

(a)  In  General.— (1)  An  employee  shall  be 
entitled  to  8  workweeks  of  family  leave 
during  any  24-month  period— 

(A)  because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee, 

(B)  because  of  placement  with  the  em- 
ployee, for  adoption  or  foster  care,  of  a  son 
or  daughter  who  is  not  of  legal  school  age  or 
has  not  begun  attending  a  regular  elementa- 
ry school,  or 

(C)  in  order  to  care  for  the  employee's 
son,  daughter,  or  parent  who  has  a  serious 
health  condition. 

(2)  In  any  case  in  which  a  female  employ- 
ee takes  leave  because  of  the  birth  of  a  son 
or  daughter— 

(A)  the  first  3  weeks  of  leave  after  such 
birth  shall  be  deemed  to  be  temporary  medi- 
cal leave:  and 

(B)  any  additional  weeks  shall  be  deemed 
to  be  temporary  medical  leave  if  supported 
by  certification  issued  by  the  employee's 
health  care  provider  stating  that  such  em- 
ployee suffers  from  a  serious  health  condi- 
tion that  prevents  the  employee  from  caring 
for  such  son  or  daughter 

Any  leave  under  this  paragraph  shall  be  in 
addition  to  family  leave  to  which  the  em- 
ployee is  entitled. 

(3)  The  entitlement  to  leave  under  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1) 
shall  expire  6  months  after  the  date  of  such 
birth  or  placement. 

(b)  Reduced  Leave.— Upon  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  this  section  may  be  taken  on  a  re- 
duced leave  schedule. 

(c)  Intermittent  Leave.— In  the  case  of 
leave  under  subsection  (a)(1)(C),  such  leave 
may  be  taken  intermittently  when  medically 
necessary,  except  that,  to  the  extent  practi- 
cable, such  leave  shall  be  scheduled  so  as 
not  to  disrupt  unduly  the  operations  of  the 
employer. 

(d)  Unpaid  Leave.— Leave  under  this  sec- 
tion may  consist  of  unpaid  leave,  except  as 
provided  in  subsection  (e). 

(e)  Relationship  to  Paid  Leave.— (1)  If  an 
employer  provides  paid  family  leave  for 
fewer  than  8  workweeks,  the  additional 
weeks  of  leave  added  to  attain  the  8-week 
total  may  be  unpaid. 

(2)  An  employee  or  employer  may  elect  to 
substitute  any  of  the  employee's  paid  vaca- 
tion leave,  paid  personal  leave,  or  other  ap- 
propriate paid  leave  for  any  part  of  the  8- 
week  period. 

(f)  Foreseeable  Leave.— In  any  case  in 
which  the  necessity  for  leave  under  subsec- 
tion (a)(1)(C)  is  foreseeable  based  on 
planned  medical  treatment  or  supervision— 

(1)  the  employer  may  require  that  the  em- 
ployee schedule  the  treatment  or  supervi- 
sion so  as  not  to  disrupt  unduly  the  oper- 
ations of  the  employer,  subject  to  the  ap- 
proval of  the  employee's  health  care  provid- 
er, and 


(2)  the  employee  shall  provide  the  em- 
ployer with  prior  notice  of  the  treatment  or 
sup' -vision  in  a  manner  which  is  reasonable 
ana  practicable. 

(g)  Spouses  Employed  by  Same  Employ- 
er.—In  any  case  in  which  a  husband  and 
wife  entitled  to  family  leave  under  this  sec- 
tion are  employed  by  the  same  employer, 
the  aggregate  number  of  workweeks  of 
family  leave  both  may  take  may  not  exceed 
8  workweeks  during  any  24-month  period. 

(h)  Simultaneous  Leave.— During  any 
period  in  which  the  able-bodied  spouse  of  an 
emplo.vee  provides  at-home  care  for  a  son, 
daughter,  or  parent,  such  employee  shall 
not  be  eligible  for  family  leave. 

SK<     IIM.  TKMPOKARV   MKDK  Al.  I.KAVK  KK()I  IKK- 
MKNT. 

(a)  In  General.— Any  employee  who.  be- 
cause of  a  serious  health  condition  becomes 
unable  to  perform  the  functions  of  such  em- 
ployee's position,  shall  be  entitled  to  tempo- 
rary medical  leave.  Such  entitlement  shall 
continue  for  as  long  as  the  employee  is 
unable  to  perform  such  functions,  except 
that  the  entitlement  shall  not  exceed  13 
workweeks  during  any  12-monlh  period. 

(b)  Intermittent  Leave.— Such  leave  may 
be  taken  intermittently  when  medically  nec- 
essary, except  that,  to  the  extent  practica- 
ble, such  leave  shall  be  scheduled  so  as  not 
to  disrupt  unduly  the  operations  of  the  em- 
ployer. 

(c)  Foreseeable  Leave.— In  any  case  in 
which  the  necessity  for  leave  under  this  sec- 
tion is  foreseeable  based  on  planned  medical 
treatment  or  supervision— 

(1)  the  employer  may  require  that  the  em- 
ployee schedule  the  treatment  or  supervi- 
sion so  as  not  to  disrupt  unduly  the  oper- 
ations of  the  employer,  subject  to  the  ap- 
proval of  the  employee's  health  care  provid- 
er, and 

(2)  the  employee  shall  provide  the  em- 
ployer with  prior  notice  of  the  treatment  or 
supervision  in  a  manner  which  is  reasonable 
and  practicable. 

(d)  Unpaid  Leave.— Such  leave  may  consist 
of  unpaid  leave,  except  as  provided  in  sub- 
section (e). 

(e)  Relationship  to  Paid  Leave.— (1)  If  an 
employer  provides  paid  temporary  medical 
leave  or  paid  sick  leave  for  fewer  than  13 
weeks,  the  additional  weeks  of  leave  e  <ded 
to  attain  the  13-week  total  may  be  unpaid. 

(2)  An  emplo.vee  or  an  employer  may  elect 
to  substitute  accrued  paid  vacation  leave, 
sick  leave,  or  other  appropriate  paid  leave 
for  any  part  of  the  irt-woek  period. 

SKt.  lO.i.  LIMITATION  ON  ((»IBINKI>  I.KAVK  PKKI- 
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An  employer  may  limit  the  combined 
number  of  workweeks  of  family  leave,  tem- 
porary medical  leave,  vacation  leave,  sick 
leave,  or  other  leave  to  not  less  than  26 
workweeks  during  any  24-month  period. 

SK(    KW.  (>;KTIKI(  ATION. 

(a)  In  General.- An  employer  may  re- 
quire that  a  claim  for  family  leave  under 
section  103(a)(1)(C)  or  temporary  medical 
leave  under  section  104  be  supported  by  cer- 
tification issued  by  the  health  care  provider 
of  the  son,  daughter,  parent,  or  employee, 
whichever  is  appropriate. 

(b)  Sufficient  Certification.— Such  certi- 
fication shall  be  sufficient  if  it  states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced. 

(2)  the  probable  duration  of  the  condition, 

(3)  the  medical  facts  within  the  provider's 
knowledge  regarding  the  condition,  and 

(4)(A)  in  any  case  involving  leave  under 
section  104,  an  explanation  of  the  extent  to 
which  the  employee  is  unable  to  work;  or 


(B)  in  any  case  involving  leave  under  sec- 
tion 103(a)(1)(C),  an  explanation  of  the 
extent  to  which,  and  the  amount  of  time 
that,  the  employee  is  needed  to  care  for  the 
son.  daughter,  or  parent. 

(c)  Second  Opinion.— In  any  case  in  which 
an  employer  has  reason  to  doubt  the  validi- 
ty of  the  certification  provided  under  this 
subsection  (a),  the  employer  may  require,  at 
its  own  expense,  that  the  employee  obtain 
the  opinion  of  a  second  health  care  provid- 
er, designated  or  approved  by  the  employer, 
concerning  any  information  certified  under 
subsection  (b). 

(d)  Subsequent  Periodic  Certification.— 
The  employer  may  require  that  the  employ- 
ee provide  subsequent  certifications  on  a 
reasonably  periodic  basis  throughout  the 
period  of  the  leave. 

SK(.    1117.   KMPLOYMKNT   ANI>   BKNKFITS   PROTKf- 
TIONS. 

(a)  Restoration  to  Position.— ( 1 )  Any 
employee  who  exercises  any  right  provided 
under  sections  103  and  104  for  its  intended 
purpose  shall  be  entitled,  upon  return  from 
such  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  held  by  the  employee  when  the 
leave  commenced,  or 

(B)  to  be  restored  to  a  position  with  equiv- 
alent l)enef its.  pay.  and  other  terms  and 
conditions  of  employment. 

(2)  As  a  condition  to  restoration  under 
paragraph  (1).  the  employer  may  require 
that  the  employee  receive  certification  from 
a  health  care  provider  that  the  employee  is 
able  to  resume  work. 

(3)  The  taking  of  leave  under  this  title 
shall  not  result  in  the  loss  of  any  benefit  or 
seniority  accrued  before  the  date  on  which 
the  leave  commenced. 

(4)  Except  as  provided  in  subsection  (b). 
nothing  in  this  section  shall  be  construed  to 
entitle  any  restored  employee  to— 

(A)  the  accrual  of  any  seniority  or  bene- 
fits during  any  period  of  leave,  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

(5)  An  employer  may  deny  restoration 
under  this  subsection  with  respect  to  any 
employer  who  is  among  the  highest  paid  20 
perc.  It  of  the  employees  employed  by  the 
employer  in  any  case  in  which  such  denial  is 
necessary  to  prevent  substantial  injury  to 
the  employer's  operations. 

<b)  Maintenance  of  Health  Benefits.— 
Durinp  any  period  an  employee  takes  leave 
under  section  103  or  104.  the  employer  shall 
maintain  coverage  under  any  group  health 
plan  (as  defined  in  section  162(i)(3)  of  the 
Internal  Revenue  Code  of  1954)  for  the  du- 
ration of  such  leave  at  the  level  and  under 
the  conditions  coverage  would  have  been 
provided  if  the  employee  had  continued  in 
employment  continuously  from  the  date  the 
employee  commenced  the  leave  until  the 
date  the  employee  is  restored  under  subsec- 
tion (a). 

(c)  No  Bar  to  Agreement  Concerning  Al- 
ternative Employment.— Nothing  in  this 
title  shall  be  construed  to  prohibit  an  em- 
ployer and  an  employee  with  a  serious 
health  condition  from  mutually  agreeing  to 
alternative  employment  for  the  employee 
throughout  the  duration  of  such  condition. 
Any  such  period  of  alternative  employment 
shall  not  cause  a  reduction  in  the  period  of 
temporary  medical  leave  to  which  the  em- 
ployee is  entitled  under  section  104. 
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(a)  Interference  With  Rights— (1)  It 
shall  be  unlawful  for  any  employer  to  inter- 
fere with,  restrain,  or  deny  the  exercise  of 
or  the  attempt  to  exercise  any  right  provid- 
ed under  this  title. 

(2)  It  shall  be  unlawful  for  any  employer 
to  discharge  or  in  any  other  manner  dis- 
criminate against  any  individual  for  oppos- 
ing any  practice  made  unlawful  by  this  title. 

(b)  Interference  With  Proceedings  or  In- 
quiries.—It  shall  be  unlawful  for  any 
person  to  discharge  or  in  any  other  manner 
discriminate  against  any  individual  because 
such  individual— 

(1)  has  filed  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title. 

(2)  has  given  or  is  about  to  give  any  infor- 
mation in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  title,  or 

(3)  has  testified  or  is  about  to  testify  in 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

(c)  Clarification  Concerning  Employ- 
ment Actions  Not  Prohibited.— Nothing  in 
this  title  shall  be  construed  to  prohibit  an 
employer  from  taking  any  action  affecting 
the  employment  of  an  employee  in  any  case 
in  which  such  action  is  based  on  consider- 
ations other  than  leave  taken  or  requested 
by  such  employee. 

SE(  .  HIS.  ADMIMSTK.ATIVK  KNF(»R(  KMKNT. 

(a)  In  General.— The  Secretary  shall  issue 
such  rules  and  regulations  as  are  necessary 
to  carry  out  this  Act.  including  rules  and 
regulations  concerning  service  of  com- 
plaints, notice  of  hearings,  answers  and 
amendments  to  complaints,  and  copies  of 
orders  and  records  of  proceedings  under  this 
section. 

(b)  Charges.- (1)  Any  person  <or  person, 
including  a  class  or  organization,  on  behalf 
of  any  person)  alleging  an  act  which  violates 
any  provision  of  this  title  may  file  a  charge 
respecting  such  violation  with  the  Secre- 
tary. Charges  shall  be  in  such  form  and  con- 
tain such  information  as  the  Secretary  shall 
require. 

(2)  The  Secretary  shall  serve  a  notice  of 
the  charge  on  the  person  charged  wiih  the 
violation  not  more  than  10  days  after  the 
Secretary  receives  such  charge. 

(3)  A  charge  may  not  be  filed  more  than  1 
year  after  the  last  event  constituting  the  al- 
leged violation. 

(4)  The  charging  party  and  the  respond- 
ent may  enter  into  a  settlement  agreement 
concerning  the  violation  alleged  in  the 
charge.  Such  agreement  shall  bar  any  civil 
action  under  section  110. 

(c)  Investigation:  Complaint.— (1)  Upon 
receipt  of  the  charge,  the  Secretary  shall 
promptly  investigate  the  charge  and  shall 
promptly  issue  a  complaint  based  on  the 
charge  or  dismiss  the  charge. 

(2)  If  the  Secretary  determines  that  there 
is  no  reasonable  basis  for  the  charge,  the 
Secretary  shall  dismiss  the  charge  and 
promptly  notify  the  charging  party  and  the 
respondent  as  to  the  dismissal. 

(3)  If  the  Secretary  determines  that  there 
is  a  reasonable  basis  for  the  charge,  the  Sec- 
retary shall  issue  a  complaint  based  on  the 
charge  and  promptly  notify  the  charging 
party  and  the  respondent  as  to  the  issuance. 

<4)  Upon  the  issuance  of  a  complaint,  the 
Secretary  and  the  respondent  may  enter 
into  a  settlement  agreement  concerning  a 
violation  alleged  in  the  complaint.  Such  set- 
tlement shall  not  be  entered  into  over  the 
objection  of  the  charging  party,  unless  the 


Secretary   determines   that   the  settlement 
provides  full  compensation  to  the  employee. 

(5)  If.  within  120  days  after  the  filing  of 
the  charge,  the  Secretary— 

(A)  has  not  made  a  determination  under 
paragraph  (2)  or  (3)  as  to  whether  there  is  a 
reasonable  basis  for  the  charge. 

(B)  has  dismissed  the  charge  under  para- 
graph (2).  or 

(C)  has  not  entered  into  a  settlement 
agreement  under  paragraph  (4) 

the  charging  party  may  bring  a  civil  action 
under  section  109. 

(6)  The  Secretary  may  issue  and  serve  a 
complaint  alleging  a  violation  of  this  title 
on  the  basis  of  information  and  evidence 
gathered  as  a  result  of  an  investigation  initi- 
ated by  the  Secretary  pursuant  to  section 
III. 

(7)  The  Secretary  shall  have  the  power  to 
petition  the  United  States  district  court  for 
the  district  in  which  the  violation  is  alleged 
to  have  occurred,  or  in  which  the  respond- 
ent resides  or  transacts  business,  for  appro- 
priate temporary  relief  or  restraining  order. 
Upon  the  filing  of  any  such  petition,  the 
court  shall  cause  notice  of  the  petition  to  be 
served  upon  the  respondent,  and  the  court 
shall  have  jurisdiction  to  grant  to  the  Secre- 
tary such  temporary  relief  or  restraining 
order  as  it  deems  just  and  proper. 

(d)  Rights  of  Parties.— (1)  In  any  case  in 
which  a  complaint  is  issued  under  subsec- 
tion (b).  the  Secretary  shall,  not  less  than 
10  days  after  the  complaint  is  issued,  cause 
to  be  served  on  the  respondent  a  copy  of  the 
complaint. 

(2)  Any  person  filing  a  charge  alleging  a 
violation  of  this  title  may  elect  to  be  a  party 
to  any  complaint  filed  by  the  Secretary  al- 
leging such  violation.  Such  election  must  be 
made  before  the  commencement  of  the 
hearing. 

<e)  Conduct  of  Hearing.— (1)  The  Secre- 
tary shall  have  the  duty  to  prosecute  any 
complaint  issued  under  subsection  (c). 

(2)  An  administrative  law  judge  shall  con- 
duct a  hearing  on  the  record  with  respect  to 
any  complaint  issued  under  this  title. 

(f)  Findings  and  Conclusions.— After  the 
hearing  conducted  under  this  section,  the 
administrative  law  judge  shall  promptly 
make  findings  of  fact  and  conclusions  of 
law.  and.  If  appropriate,  issue  an  order  for 
relief  as  provided  in  section  112. 

(g)  Finality  of  Decision:  Review.— (1) 
The  decision  and  order  of  the  administra- 
tive law  judge  shall  become  the  final  deci- 
sion and  order  of  the  agency  unless,  upon 
appeal  by  an  aggrieved  party  taken  not 
more  than  30  days  after  such  action,  the 
Secretary  modifies  or  vacates  the  decision, 
in  which  case  the  decision  of  the  Secretary 
shall  be  the  final  decision. 

(2)  Not  later  than  60  days  after  the  entry 
of  such  final  order,  any  person  aggrieved  by 
such  final  order  may  obtain  a  review  of  such 
order  in  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  violation  is  al- 
leged to  have  occurred  or  in  which  the  em- 
ployer resides  or  transacts  business. 

(3)  Upon  the  filing  of  the  record  with  the 
court,  the  jurisdiction  of  the  court  shall  be 
exclusive  and  its  judgment  shall  be  final, 
except  that  the  same  shall  be  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  writ  of  certiorari  or  certifica- 
tion as  provided  in  section  1254  of  title  28, 
United  States  Code. 

(h)  Court  Enforcement  of  Administra- 
tive Orders.— (1)  The  Secretary  shall  have 
the  power  to  petition  a  United  States  court 
of  appeals  for  the  enforcement  of  the  order 
of  the  administrative  law  judge  and  for  ap- 


propriate temporary  relief  or  a  restraining 
order.  ' 

(2)  Upon  the  filing  of  such  petition,  the 
court  shall  have  jurisdiction  to  make  and 
enter  a  decree  enforcing  the  order  of  the  ad- 
ministrative law  judge.  In  such  a  proceed- 
ing, the  order  of  the  administrative  law 
judge  shall  not  be  subject  to  review. 

(3)  If.  upon  appeal  of  an  order  under  sub- 
section (g)(2),  the  United  States  court  of  ap- 
peals does  not  reverse  such  order,  such 
court  shall  have  the  jurisdiction  to  make 
and  enter  a  decree  enforcing  the  order  of 
the  administrative  law  judge. 

SKI .  no.  KNKORCKMKNT  KY  (  IVIL  ACTION. 

(a)  Right  To  Bring  Civil  Action.— (1) 
Subject  to  the  limitations  in  this  section,  an 
employee  or  the  Secretary  may  bring  a  civil 
action  against  any  employer  to  enforce  the 
provisions  of  this  title  in  any  appropriate 
court  of  the  United  States  or  in  any  State 
court  of  competent  jurisdiction. 

(2)  Subject  to  paragraph  (3).  a  civil  action 
may  be  commenced  under  this  subsection 
without  regard  to  whether  a  charge  has 
been  filed  under  section  109(b). 

(3)  If  the  Secretary— 

(A)  has  entered  into  a  settlement  agree- 
ment under  section  109(c)(4).  no  civil  action 
may  be  filed  under  this  subsection  if  such 
action  is  based  upon  a  violation  alleged  in 
the  charge  and  resolved  by  the  agreement; 
or 

(B)  has  issued  a  complaint  under  section 
109(c)(3)  or  109(c)(6).  no  civil  action  may  be 
filed  under  this  subsection  if  such  action  is 
based  upon  a  violation  alleged  in  the  com- 
plaint. 

(4)  Notwithstanding  paragraph  (3)(A),  a 
civil  action  may  be  commenced  to  enforce 
the  terms  of  any  such  settlement  agree- 
ment. 

(SKA)  Except  as  provided  in  subparagraph 
(B),  no  civil  action  may  be  commenced  more 
than  1  year  after  the  date  on  which  the  al- 
leged violation  occurred. 

(B)  In  any  case  in  which— 

(i)  a  timely  charge  is  filed  under  section 
109(b):  and 

(ii)  the  failure  of  the  Secretary  to  issue  a 
complaint  or  enter  into  a  settlement  agree- 
ment based  on  the  charge  (as  provided 
under  section  109(c)(5))  occurs  more  than  11 
months  after  the  date  on  which  any  alleged 
violation  occurred, 

the  employee  may  commence  a  civil  action 
not  more  than  30  days  after  the  date  on 
which  the  employee  is  notified  of  such  fail- 
ure. 

(6)  The  Secretary  may  not  bring  a  civil 
action  against  any  agency  of  the  United 
States. 

(7)  Upon  the  filing  a  complaint  with  the 
court,  the  jurisdiction  of  the  court  shall  be 
exclusive. 

(b)  Venue.— An  action  brought  under  sub- 
section (a)  in  a  district  court  of  the  United 
States  may  be  brought— 

(1)  in  any  appropriate  judicial  district 
under  section  1391  of  title  28,  United  Stales 
Code:  or 

(2)  in  the  judicial  district  in  the  State  In 
which— 

(A)  the  employment  records  relevant  to 
such  violation  are  maintained  and  adminis- 
tered; or 

(B)  the  aggrieved  person  worked  or  would 
have  worked  but  for  the  alleged  violation. 

(c)  Notification  of  the  Secretary:  Right 
To  Intervene.— A  copy  of  the  complaint  in 
any  action  by  an  employee  under  subsection 
(a)  shall  be  served  upon  the  Secretary  by 
certified  mail.  The  Secretary  shall  have  the 
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right  to  intervene  in  a  civil  action  brought 
by  an  employee  under  subsection  (a). 

(d)  Attorneys  for  the  Secretary.— In  any 
civil  action  under  subsection  (a),  attorneys 
appointed  by  the  Secretary  may  appear  for 
and  represent  the  Secretary,  except  that 
the  Attorney  General  and  the  Solicitor 
General  shall  conduct  any  litigation  in  the 
Supreme  Court. 

SK(.  Ml.  INVKSTKiATIVK  .AITmrniTV. 

(a)  In  General.— To  ensure  compliance 
with  the  provisions  of  this  title,  or  any  regu- 
lation or  order  issued  under  this  title,  the 
Secretary  shall  have,  subject  to  subsection 
(c)  the  investigative  authority  provided 
under  section  1 1(a)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  211(a)). 

(b)  Obligation  To  Keep  and  Preserve 
Records.— Any  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  such  Act  and  in  accordance  with 
regulations  issued  by  the  Secretary. 

(c)  Required  Submissions  Generally 
Limited  to  an  Annual  Basis.— The  Secre- 
tary may  not  under  the  authority  of  this 
section  require  any  employer  or  any  plan, 
fund,  or  program  to  submit  to  the  Secretary 
any  books  or  records  more  than  once  in  any 
twelve-month  period,  unless  the  Secretary 
has  reasonable  cause  to  believe  there  may 
exist  a  violation  of  this  title  or  any  regula- 
tion or  order  issued  pursuant  to  this  title,  or 
is  investigating  a  charge  pursuant  to  section 
109. 

(d)  Subpoena  Powers,  Etc.— For  the  pur- 
poses of  any  investigation  provided  for  in 
this  section,  the  Secretary  shall  have  the 
subpoena  authority  provided  under  section 
9  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  209). 

SKC.  112.  KKI.IKK. 

(a)  Injunctive.— ( 1 )  Upon  finding  a  viola- 
tion under  section  109.  the  administrative 
law  judge  shall  issue  an  order  requiring 
such  person  to  cease  and  desist  from  any  act 
or  practice  which  violates  this  title. 

(2)  In  any  civil  action  brought  under  sec- 
tion 110,  the  court  may  grant  as  relief  any 
permanent  or  temporary  injunction,  tempo- 
rary restraining  order,  and  other  equitable 
relief  as  the  court  deems  appropriate. 

(b)  Relief.— Any  employer  that  violates 
any  provision  of  this  title  (other  than  sec- 
tion 114)  shall  be  liable  to  the  injured 
person  in  an  amount  equal  to— 

(1)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
such  person  by  reason  of  the  violation,  plus 
interest  on  the  total  monetary  damages  cal- 
culated at  the  prevailing  rate,  or 

(2)  in  the  case  of  any  willful  or  egregious 
violation  twice  the  amount  determined 
under  paragraph  ( 1 ). 

(c)  Attorneys'  Fees.— The  prevailing 
party  (other  than  the  United  States)  may  be 
awarded  a  reasonable  attorneys'  fee  as  part 
of  the  costs,  in  addition  to  any  relief  award- 
ed. The  United  States  shall  be  liable  for  the 
costs  the  same  as  a  private  person. 

(d)  Limitation.— Damages  awarded  under 
subsection  (b)  may  not  accrue  from  a  date 
more  than  2  years  before  the  date  on  which 
a  charge  is  filed  under  section  109(b)  or  a 
civil  action  is  brought  under  section  1 10. 

SEC.   11.3.  RKI,I.AN(K  IN   !•  ITl  RE  «)N  AOMIMSTRA- 
TIVE  Rl  l,IN<;S. 

With  respect  to  any  action  or  proceeding 
brought  against  an  employer  under  this 
title,  the  employer  may  rely  on  any  written 
administrative  regulation,  order,  ruling,  ap- 
proval, opinion,  interpretation,  practice,  or 
enforcement  policy  of  the  Department  of 
Labor  to  the  extent  provided  under  section 


10(a)  of  the  Portal-to-Portal  Act  of  1947  (29 
U.S.C.  259(a)). 

SE<.  111.  NOTICE. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  upon 
its  premises  where  notices  to  employees  and 
applicants  for  employment  are  customarily 
posted,  a  notice,  to  be  prepared  by  the  Sec- 
retary, setting  forth  excerpts  from,  or  sum- 
maries of,  the  pertinent  provisions  of  this 
title. 

(b)  Penalty.— Any  employer  who  willfully 
violates  this  section  shall  be  fined  not  more 
than  $100  for  each  separate  offense. 

TITLE  II-FAMILY  LEAVE  AND  TEMPO- 
RARY MEDICAL  LEAVE  FOR  CIVIL 
SERVICE  EMPLOYEES 

SEC.     201.     KAMII.V     ANIt    TEMPORARY     MEDICAL 
LEAVE. 

(A)  In  General.— Chapter  63  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapter: 

"Subchapter  III— Family  and  Temporary 
Medical  Leave 
"§6331.  Definitions 

■For  purposes  of  this  subchapter— 

"(1)  employee'  means— 
"(A)  an  employee  as  defined  by  section 
6301(2)  of  this  title  (excluding  an  individual 
employed  by  the  government  of  the  District 
of  Columbia);  and 

••(B)  an  individual  under  clause  (v)  or  (ix) 
of  such  section; 

whose  employment  is  other  than  on  a  tem- 
porary or  intermittent  basis; 

••(2)  serious  health  condition'  means  an 
illness,  injury,  impairment,  or  physical  or 
mental  condition  which  involves— 

•■(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility:  or 

•■(B)  continuing  treatment,  or  continuing 
supervision,  by  a  health  care  provider:  and 

•(3)  child'  means  a  biological,  adopted,  or 
foster  child,  stepchild,  legal  ward,  or  child 
of  a  de  facto  parent  who  is— 

■•(A)  under  18  years  of  age;  or 

••(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  mental  or  physical 
disability. 

§  6332.  Kamily  leave 

••(a)  Leave  under  this  section  shall  be 
granted  on  the  request  of  an  employee  if 
such  leave  is  requested— 

•(1)  because  of  the  birth  of  a  child  of  the 
employee; 

■•(2)  because  of  the  placement  for  adop- 
tion or  foster  care  of  a  child  with  the  em- 
ployee; or 

■•(3)  in  order  to  care  for  employee's  child 
or  parent  who  has  a  serious  health  condi- 
tion. 

••(b)  Leave  under  this  section- 
ed) shall  be  leave  without  pay: 

■'(2)  may  not.  in  the  aggregate,  exceed  the 
equivalent  of  18  administrative  workweeks 
of  the  employee  (Juring  any  24-month 
period;  and 

'■(3)  shall  be  in  addition  to  any  annual 
leave,  sick  leave,  temporary  medical  leave, 
or  other  leave  or  compensatory  time  off  oth- 
erwise available  to  the  employee. 

■•(c)  An  employee  may  elect  to  use  leave 
under  this  section— 

■•(1)  immediately  before  or  after  (or  other- 
wise in  coordination  with)  any  period  of 
annual  leave,  or  compensatory  time  off,  oth- 
erwise available  to  the  employee; 

■■(2)  under  a  method  involving  a  reduced 
workday,  a  reduced  workweek,  or  other  al- 
ternative work  schedule; 


•■(3)  on  either  a  continuing  or  intermittent 
basis;  or 

■•(4)  any  combination  thereof. 
"S  6333.  Temporary  medical  leave 

■•(a)  An  employee  who,  because  of  a  seri- 
ous health  condition,  becomes  unable  to 
perform  the  functions  of  such  employee's 
position  shall,  on  request  of  the  employee, 
be  entitled  to  leave  under' this  section. 

"(b)  Leave  under  this  section— 

■•(1)  shall  be  leave  without  pay; 

••(2)  shall  be  available  for  the  duration  of 
the  serious  health  condition  of  the  employ- 
ee involved,  but  may  not.  in  the  aggregate, 
exceed  the  equivalent  of  26  administrative 
workweeks  of  the  employee  during  any  12- 
month  period:  and 

••(3)  shall  be  in  addition  to  any  annual 
leave,  sick  leave,  family  leave,  or  other  leave 
or  compensatory  time  off  otherwise  avail- 
able to  the  employee. 

•(c)  An  employee  may  elect  to  use  leave 
under  this  section— 

••(1)  immediately  before  or  after  (or  other- 
wise in  coordination  with)  any  period  of 
annual  leave,  sick  leave,  or  compensatory 
time  off  otherwise  available  to  the  employ- 
ee; 

"(2)  under  a  method  involving  a  reduced 
workday,  a  reduced  workweek,  or  other  al- 
ternative work  schedule: 

"(3)  on  either  a  continuing  or  intermittent 
basis;  or 

■•(4)  any  combination  thereof. 
"S  6,334.  Job  protection 

•An  employee  who  uses  leave  under  sec- 
tion 6332  or  6333  of  this  title  is  entitled  to 
be  restored  to  the  position  held  by  such  em- 
ployee immediately  before  the  commence- 
ment of  such  leave. 

"S  6.3.3.'>.  Prohibition  of  coercion. 

■•(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfer- 
ing with  such  employee's  rights  under  this 
subchapter. 

■•(b)  For  the  purpose  of  this  section,  in- 
timidate, threaten,  or  coerce'  includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation', or  effecting  or  threatening  to 
effect  any  reprisal  (such  as  deprivation  of 
appointment,  promotion,  or  compensation). 
"S  6.3.36.  Health  insurance. 

■An  employee  enrolled  in  a  health  bene- 
fits plan  under  chapter  89  of  this  title  who 
is  placed  in  a  leave  status  under  section  6332 
or  6333  of  this  title  may  elect  to  continue 
the  employee's  health  benefits  enrollment 
while  in  such  leave  status  and  arrange  to 
pay  into  the  Employees  Health  Benefits 
Fund  (described  in  section  8909  of  this 
title),  through  that  individual's  employing 
agency,  the  appropriate  employee  contribu- 
tions. 
"§6337.  RefTulations. 

■'The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  reg- 
ulations prescribed  under  this  subchapter 
shall  be  consistent  with  the  regulations  pre- 
scribed by  the  Secretary  of  Labor  under 
title  I  of  the  Family  and  Medical  Leave  Act 
of  1986.". 

i2)  The  table  of  contents  for  chapter  63  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

■Subchapter  III— Family  and  Temporary 
Medical  Leave 
"6331.  Definitions. 
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"6332.  Family  leave. 

"6333.  Temporary  medical  leave. 

"6334.  Job  protection. 

"6335.  Prohibition  of  coercion. 

"6336.  Health  insurance. 

"6337.  Regulations.". 

(b)  Employees  Paid  Prom  Nonappropriat- 
ed PuNDS.— Section  2105(c)(1)  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  "53"  and  inserting  in  lieu  thereof  "53. 
subchapter  III  of  chapter  63.". 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

SEi  .  301.  KFJE«T  ON  OTHKK  LAWS. 

(a)  F'EDERAL  Laws.— Nothing  in  this  Act 
shall  be  construed  to  modify  or  affect  any 
Federal  law  prohibiting  discrimination  on 
the  basis  of  race,  religion,  color,  national 
origin,  sex.  age.  or  handicapped  status. 

(b)  State  and  Local  Laws.— Nothing  in 
this  Act  shall  be  construed  to  supersede  any 
provision  of  any  State  and  local  law  which 
provides  greater  employee  family  or  medical 
leave  rights  than  the  rights  established 
under  titles  I  and  II. 

SEf.  .102.  EFKE(T  ON  EMSTINC;  EMPLOYMENT  KEN- 
EKITS 

(a)  More  Protective.— Nothing  in  this  Act 
shall  be  construed  to  diminish  an  employ- 
er's obligation  to  comply  with  any  collec- 
tive-bargaining agreement  or  any  employ- 
ment benefit  program  or  plan  which  pro- 
vides greater  leave  rights  to  employees  than 
the  rights  provided  under  titles  I  and  II. 


(b)  Less  Protective.— The  rights  provided 
to  employees  under  titles  I  and  II  may  not 
be  diminished  by  any  collective  bargaining 
agreement  or  any  employment  benefit  pro- 
gram or  plan. 

SEC.   :lo:t.   ENCOI  R.\(;KMENT  OK  MOKE  CENEKOl  S 
LEAVE  POLK  IKS. 

Nothing  in  this  Act  shall  be  construed  to 
discourage  employers  from  adopting  or  re- 
taining leave  policies  more  generous  than 
any  policies  which  comply  with  the  require- 
ments under  this  Act. 

SE(  .  .101   EEKKCTIVE  l>ATE. 

This  Act  shall  take  effect  6  months  after 
the  date  of  its  enactment. 

TITLE  IV-TASK  FORCE  ON  FAMILY 
AND  MEDICAL  LEAVE  FOR  EMPLOY- 
EES OF  SMALL  EMPLOYERS 

SE(  .  lOL  APPOINTMENT  OK  TASK  KOR(  E. 

(a)  In  General.— The  Secretary  of  Labor, 
within  6  months  after  the  date  of  the  enact- 
ment of  this  Act,  shall  establish  a  Task 
Force  on  Family  and  Medical  Leave  For  Em- 
ployees of  Small  Employers  (hereinafter  in 
this  section  referred  to  as  the  "Task 
Force"). 

(b)  Membership.— The  Task  Force  shall 
include  representatives  of  small  employers 
and  employee  organizations. 

(c)  Functions.— The  Task  Force  shall— 
(1)  study  the  feasibility  of  requiring  small 

employers  to  provide  a  minimum  number  of 
protected  family  leave  and  temporary  medi- 
cal leave  periods  to  their  employees;  and 


(2)  submit  a  report  of  its  activities  and 
conclusions,  which  may  include  legislative 
recommendations  concerning  policies  and 
methods  for  providing  such  leave,  not  later 
than  2  years  after  the  date  of  the  enact- 
ment of  this  Act. 

(d)  Definition.— For  purposes  of  this  sec- 
tion the  term  "small  employer"  means  any 
employer  who  does  not  employ  at  least  50 
employees  for  at  least  20  calendar  weeks 
during  any  current  or  preceding  calendar 
year. 

TITLE  V— COVERAGE  OF  EMPLOYEES 
OF  THE  CONGRESS 

SE(  50L  SENSE  OK  THE  l()N(;RESS  (ONCERNINC; 
<  (»VERA<;E  OK  EMPLOYEES  OK  THE 
HOISE  OK  REPRESENT.ATIVES  AND 
EMPLOYEES  OK  THE  SENATE. 

It  is  the  sense  of  the  Congress  that  the 
Committee  on  House  Administration  of  the 
House  of  Representatives  and  the  Commit- 
ted on  Rules  and  Administration  of  the 
Senate  should  establish  rules  and  proce- 
dures to  apply  the  principles  of  this  title 
with  respect  to  employees  of  the  House  of 
Representatives  and  employees  of  the 
Senate,  respectively.  ' 

Amend  the  title  so  as  to  read  as  follows: 
"A  bill  to  entitle  employees  to  family  leave 
in  cases  involving  the  birth,  adoption,  or  se- 
rious health  condition  of  a  son,  daughter,  or 
parent  and  temporary  medical  leave  in  cases 
involving  inability  to  work  because  of  a  seri- 
ous health  condition,  and  to  establish  a  task 
force  to  study  the  feasibility  of  requiring 
small  employers  to  provide  such  leave.". 
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WORTHINGTON  HILLS  ELEMEN- 
TARY SCHOOL  HONORED 


HON.  CHALMERS  P.  WYUE 

OF  Ohio 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  WYLIE.  Mr.  Speaker,  Worthington  Hills 
Elementary  School  in  my  congressional  dis- 
trict was  selected  recently  to  receive  an  elite 
and  distinguished  honor  from  the  Secretary  of 
Education,  the  Honorable  William  J.  Bennett.    ■ 

May  I  congratulate  Worthington  Hills  Ele- 
mentary School,  its  faculty  and  students  on 
receiving  the  Excellence  in  Education  Award 
attesting  to  their  superlative  efforts  and  ex- 
traordinary achievement.  Only  210  public 
schools  were  so  honored  nationwide,  so  it  is 
indeed  a  source  of  great  pride  for  me  to  rep- 
resent this  fine  school. 

The  awards  were  based  primarily  on  how 
well  the  schools  used  resources  at  their  dis- 
posal and  how  well  they  met  the  needs  of 
achievement  in  reading  and  mathematics,  and 
on  the  school's  record  of  overcoming  obsta- 
cles and  sustaining  progress. 

Among  the  criteria  utilized  in  selecting  the 
schools  were: 

School  organization,  including  its  mission, 
goals  and  philosophy; 

The  instructional  program,  including  curricu- 
lum and  the  character  ethical  development; 

Instruction,  including  teacher  evaluation  and 
staff  development; 

School  climate; 

Efforts  to  make  improvements  and  maintain 
high  quality  programs; 

School-community  relations;  and. 

Student  achievement. 

I  think  Secretary  Bennett  said  it  best  when 
announcing  the  award  winners.  "These  fine 
public  and  private  schools  are  as  diverse  as 
America  itself,"  he  said,  "but  they  share  a 
common  attribute:  they're  good  schools.  They 
provide  their  young  students  with  a  solid  foun- 
dation for  later  life.  They  have  helped  their 
students  develop  a  strong  core  of  skills  and 
knowledge,  good  values  and  habits,  and  an 
enthusiastic  attitude  toward  learning." 

Naturally,  Worthington  Hills  Elementary 
School  was  quite  pleased  to  receive  this  pres- 
tigious recognition  of  its  educational  efforts. 
Worthington  Hills  Elementary  School  was  pre- 
sented with  a  special  flag  symbolizing  out- 
standing educational  achievement.  In  addition 
to  the  flag,  a  plaque  presentation  will  be  made 
in  ceremonies  on  Friday,  October  3,  1 986. 

This  year,  which  has  been  proclaimed  by 
Congress  and  the  President  as  "The  Year  of 
the  Elementary  School,"  marks  the  first  time 
that  elementary  schools  have  been  awarded 
this  honor.  Public  secondary  schools  have  re- 
ceived comparable  awards  the  past  3  years 
and  private  secondary  schools  have  received 
comparable  awards  the  past  2  years. 


It  has  become  quite  clear  that  American 
education  has  no  more  precious  resource 
than  a  first-rate  elementary  school.  That  is 
why  it  IS  so  gratifying  that  Worthington  Hills  El- 
ementary School,  one  of  the  210  finest  exam- 
ples nationwide,  is  in  my  congressional  dis- 
trict. I  salute  the  principal,  Kelly  Stevens,  and 
wish  for  your  school  the  very  best  in  educa- 
tional achievement  during  the  coming  year 
and  the  years  to  follow. 


A  TRIBUTE  TO  FELLOW  JONG- 
WON  KANG 


HONORING  WHITTIER  COL- 
LEGE'S CENTENNIAL  CELEBRA- 
TION 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  TORRES.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
celebration  of  the  centennial  anniversary  of 
the  founding  of  Whittier  College  in  Whittier, 
CA. 

Initially  starting  its  educational  endeavors  in 
the  Quaker  tradition,  Whittier  College  has 
achieved  national  and  international  attention 
for  its  academic  status  and  accomplishments 
among  its  students,  faculty,  administration, 
alumni,  and  board  of  trustees.    • 

Currently,  the  college  serves  some  1,200 
students  annually,  many  are  from  my  district 
and  from  different  parts  of  the  country  and 
world.  Whittier  College  has  helped  prepare 
many  outstanding  individuals  in  business  and 
government.  Its  alumni  are  found  throughout 
the  world  in  every  possible  facet  of  govern- 
ment, business,  and  industry.  In  fact,  one 
alumnus  is  a  member  of  my  staff. 

Under  the  leadership  of  its  current  presi- 
dent. Dr.  Eugene  S.  Mills,  Whittier  College  has 
received  recognition  as  one  of  the  best  inde- 
pendent colleges  in  the  Nation. 

It  is  important  to  note  that  Whittier  College 
has  one  of  the  highest  percentages  of  Hispan- 
ic students  among  any  of  California's  123 
public  or  private  4-year  institutions.  This  is  due 
to  the  Initiative  and  leadership  of  the  college's 
administration  and  board  of  trustees.  I  partlcu- 
lariy  want  to  congratulate  the  college's  Center 
of  Mexican  American  Affairs  for  its  18  years  of 
service  to  Hispanic  students.  Under  the  guid- 
ance of  its  founding  director,  Mr.  Martin  Ortiz, 
the  center  has  raised  funds  for  scholarships 
and  has  helped  recruit  hundreds  of  Hispanic 
students  to  Whittier  College. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  congratulating  Dr.  Mills,  the  board  of 
trustees,  faculty,  administration,  and  students 
of  Whittier  College  on  their  centennial  celebra- 
tion as  an  outstanding  and  respected  institu- 
tion of  higher  learning. 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  DYMALLY.  Mr.  Speaker,  for  all  of  my 
time  in  the  Congress,  I  have  sponsored  a  fel- 
lowship program  for  staff  members  of  tfie 
Korean  National  Assembly.  Through  the  pro- 
gram, fop  staff  members  of  the  Assembly 
compete  for  the  opportunity  to  come  here  for 
4  to  6  months  to  study  the  Congress  and  its 
workings.  Presently  I  have  in  my  office  Mr. 
Jong-Won  Kang,  who  will  be  with  us  through 
December. 

Each  Fellow  comes  to  the  United  States 
with  a  research  project  in  mind.  Mr.  Kang's  in- 
terest is  in  what  is  termed  the  "petition"  proc- 
ess in  Korea.  Here,  the  practice  is  known  as 
lobbying.  Mr.  Kang  wants  to  know  how  the 
lobbying  process  influences  the  formation  and 
movement  of  legislation.  Through  reading, 
through  participation  in  meetings  with  lobby- 
ists, and  through  observation  of  the  process 
of  legislation,  Mr.  Kang  will  gather  the  informa- 
tion and  achieve  the  understanding  necessary 
to  write  knowledgeably  on  the  topic.  I  would 
venture  to  say  that  his  paper  will  be  some- 
thing we  could  all  profit  from  reading. 

Mr.  Kang  comes  to  us  from  a  distinguished 
background  of  service  within  his  own  coun- 
try's legislative  branch  of  government.  Unlike 
our  own  staff  arrangement  here,  which  sees 
an  approximately  40  percent  turnover  rate  an- 
nually. National  Assembly  staffers  look  on 
work  in  the  Assembly  as  a  career.  And 
through  the  years  of  their  service  they  are 
able  to  achieve  great  legislative  skill  and  a 
veteran's  understanding  of  issues  and  proce- 
dures. In  his  nearly  10  years  of  service,  Mr. 
Kang  has  served  on  the  staffs  of  the  Foreign 
Affairs  and  National  Defense  Committee,  the 
General  Affairs  Division  of  the  Assembly,  and 
he  now  serves  as  the  Assistant  Chief  of  Inter- 
Pariiamentary  Relations. 

My  staff  and  I  have  been  greatly  impressed 
by  "Mr.  Kang's  courtesy.  He  has  been  a  pleas- 
ure to  work  with  because  of  the  regard  he  has 
shown  for  his  coworkers  in  the  office.  Regard- 
less of  the  swirl  of  activity,  the  deadlines,  the 
late  nights,  Mr.  Kang  always  has  a  smile  and 
a  good  word  for  everyone.  He  sets  an  exam- 
ple we  would  do  well  to  emulate. 

In  his  time  with  us,  Mr.  Kang  has  learned  a 
good  deal  about  our  system  by  participating  in 
it.  And  I  mean  that  in  a  broad  sense.  Not  only 
has  he  attended  floor  proceedings,  committee 
heanngs,  and  markups,  but  he  has  also  tried 
to  sample  the  culture  of  the  United  States  that 
is  evident  beyond  Capitol  Hill.  As  an  apt  intro- 
duction to  the  country  that  loves  the  automo- 
bile, for  example,  Mr.  Kang  studied  for  and 
obtained  a  driver's  license.  He  has  attended 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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class  at  the  graduate  school  of  agriculture.  He 
has  been  active  in  the  Baptist  Church  near  his 
home.  I  hope  he  will  be  able  to  visit  my  home 
district  before  he  concludes  his  fellowship. 

Those  of  us  visiting  Korea  may  be  assured 
that  Mr.  Kang  and  his  able  staff  in  the  Inter- 
Parliamentary  Affairs  division  will  treat  our 
concerns  with  a  sensitivity  and  understanding 
that  flows  from  personal  experience  with  our 
Ckjngress,  and  with  our  culture.  We  are  de- 
lighted to  have  Mr.  Kang  with  us.  His  time  with 
us  will  most  assuredly  be  to  the  mutual  benefit 
of  our  countnes. 


COLUMBUS  DAY 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1.  1986 

Mr.  RODINO.  Mr.  Speaker,  on  October  12 
we  will  celebrate  Columbus  Day. 

Although  Christopher  Columbus  was  Italian, 
the  day  that  bears  his  name  has  become  a 
truly  national  celebration.  Although  I  share 
witti  my  fellow  Americans  of  Italian  heritage  a 
special  pride  in  Columbus'  achievement,  Co- 
lumbus Day  is  a  time  for  Americans  of  all 
ethnic  backgrounds  to  rejoice  in  the  diversity 
of  our  country  and  to  appreciate  the  fact  that 
we  are  a  nation  of  immigrants.  For  we  not 
only  honor  the  man  responsible  for  the  dis- 
covery that  changed  the  world— we  honor  the 
land  that  he  discovered.  Amenca  became  a 
great  country  because  of  the  millions  of  indi- 
viduals who  followed  Columbus,  from  all  over 
the  world,  who  sought  a  better  life  and  were 
given  the  opfxjrtunity  in  this  country  to 
achieve  their  full  potential. 

We  celebrate  the  "father  of  immigration" 
and  all  of  those  who  came  after  him,  as  well 
as  his  spirit  of  adventure  and  willingness  to 
risk  tremendous  odds  for  what  he  believed  in. 
Columbus  Day  is  a  tnbute  to  the  courage  and 
persistence  of  the  American  spirit. 

It  is  a  great  honor  to  be  a  guest  at  this 
year's  16th  Annual  Columbus  Day  Celebration 
and  Parade  in  Newark.  The  festivities  are 
sponsored  by  the  Italian  Tribune  News. 

The  Columbus  Day  activities  in  Newark  are 
successful  each  year  t>ecause  of  the  dedicat- 
ed service  and  hard  work  of  my  friend  Ace 
Alagna,  publisher  of  the  Italian  Tribune  and 
executive  director  of  the  Columbus  Day  cele- 
bration. I  continue  to  marvel  at  Ace's  ability  to 
give  the  Columbus  Day  ceremonies  a  truly  na- 
tional and  diverse  spirit,  making  each  year's 
celebration  even  more  festive  and  enjoyable 
than  the  last. 

The  grand  marshal  of  this  year's  parade  is 
Mr.  Al  Martino,  a  noted  singer  and  entertainer 
who  appeared  in  the  movie,  "The  Godfather". 
Prominent  New  Jersey  officials  expected  to 
participate  in  the  parade  include  Gov.  Thomas 
Kean,  Senators  Bill  Bradley  and  Frank 
Lautenberg.  Over  350,000  people  are  ex- 
pected to  attend  the  celebrations  featuring  the 
Knights  of  Columbus  Color  Guard. 

After  the  parade,  an  awards  banquet  will  be 
held  at  Biases  Caterers  in  Newark  to  honor 
Mr.  Edward  J.  Rondinelli.  "Man  of  the  Year, " 
Dr.  Elissa  J.  Santoro,  "Woman  of  the  Year," 
and  Mr.  Joseph  Zarro,  "Humanitarian". 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  salute  my  good  friend.  Ace 
Alagna,  and  this  year's  Columbus  Day  award 
winners.  Their  commitment  and  spirit  of  com- 
munity service  will  make  this  year's  Columbus 
Day  celebration  a  truly  spectacular  event. 

Mr.  Speaker,  I  ask  unanimous  consent  to  in- 
clude in  the  Record  an  article  about  this 
year's  Columbus  Day  award  winners,  which 
was  published  in  the  Italian  Tribune  News. 

[Prom  the  Italian  Tribune  News,  Sept.  25, 
1986] 

Columbus  Committee  To  Honor  Three  at 
Awards  Dinner 

The  Italian  Tribune  News'  16th  annual 
Columbus  Day  Parade  will  be  held  on 
Sunday.  October  12.  beginning  at  12:00 
noon,  in  the  North  Ward  section  of  Newark. 

Executive  Director  Ace  Alagna.  Publisher 
of  the  newspaper,  announced  the  festivities 
will  kick-off  at  11:30  a.m.  with  a  wreath 
laying  ceremony  at  the  Columbus  Monu- 
ment on  Bloomfield  Avenue.  Newark,  with 
members  of  the  executive  board,  parade  of- 
ficials and  dignitaries. 

Leading  the  Parade  will  be  the  United 
States  Military  Academy  Marching  Band  of 
West  Point.  New  York,  followed  by  the  4th 
Degree  Knights  of  Columbus.  In  the  line  of 
march  will  be  dozens  of  floats,  marching 
bands,  drum  and  bugle  corps,  schools.  Ital- 
ian American  clubs  and  organizations  from 
all  over  the  state,  police  and  fire  depart- 
ments and  a  large  military  contingent.  Join- 
ing the  parade  again  this  year  will  be  the 
entire  Salaam  Temple.  Ancient  Arabic 
Order  Nobels  of  the  Mystic  Shrine  of  Liv- 
ingston. And.  as  a  special  entry,  the  interna- 
tionally famous  Ferko  String  Band,  better 
known  as  the  "Mummers"  of  Philadelphia. 
Pa.,  will  be  in  a  place  of  honor,  complete 
with  their  fantastic  plumed  costumes.  Miss 
Columbus,  who  will  be  selected  next  week 
will  also  be  riding  on  her  own  float  with  her 
court.  To  enter  your  unit  or  marching  group 
please  contact  the  committee  at  (201)  485- 
6000. 

To  complete  the  day's  activities,  the  Com- 
mittee has  planned  an  Awards  Banquet 
scheduled  for  7:00  p.m.  at  Biase's  Caterers, 
Newark. 

Three  outstanding  men  and  women  have 
been  selected  to  receive  awards  in  recogni- 
tion of  their  achievements  during  the  past 
year.  Publisher  Ace  Alagna  has  announced 
Edward  J.  Rondinelli  will  receive  the  "Man 
of  the  Year"  award:  Dr.  Elissa  J.  Santoro. 
"Woman  of  the  Year"  and  Joseph  Zarro. 
"Humanitarian." 

The  evening  will  also  feature  a  superb 
dinner,  open  bar  entertainment  and  jlanc- 
ing. 

MAN  OF  the  year 

Edward  J.  Rondinelli  of  Holmdel  is  Presi- 
dent of  Rondell  Construction  Corporation,  a 
diversified  development  and  construction 
company  in  Clark.  A  native  of  Jersey  City. 
Ed  attended  evening  courses  for  seven  years 
at  Pairleigh  Dickinson  University  to  earn  a 
Bachelor  of  Science  Degree  in  Engineering. 
His  dedication  has  led  to  many  successes,  all 
of  which  he  attributes  to  the  influence  of 
his  family.  His  parents,  Edward  Sr.  and  the 
late  Catherine:  his  lovely  wife  Alice  and 
their  two  daughters.  Linda  and  recently 
married  Donna  Price,  have  encouraged  him 
in  pursuing  his  goals  with  their  understand- 
ing and  support. 

As  a  contractor,  the  firm  specializes  in  a 
complete  turnkey  package.  As  a  developer, 
the  company  is  a  major  investment  builder. 
Currently.  Rondell  is  developing  on  a  160 
acre  site.  Metro  Park  South  at  Garden  State 
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Parkway.  Exit  120  Old  Bridge,  which  will 
comprise  115.000  square  feet  of  office  and 
high  tech  space,  a  hotel  and  convention 
center  and  400  townhousis.  of  which  he  is 
builder,  developer  and  owni  >■. 

Mr.  Rondinelli.  with  over  25  years  of  con- 
struction and  development  experience  has 
supervised  the  construction  of  over  a  hun- 
dred million  dollars  of  office  and  industrial 
facilities  in  varying  positions  with  major 
construction  and  development  companies 
until  he  organized  Rondell  Construction 
Corporation  in  1975.  But  to  talk  with  Ed. 
you  would  never  know  this  man  to  be  any- 
thing but  humble.  This  self-made  man  qui- 
etly sponsors  little  leagues,  scholarship 
funds  and  literally  hundreds  of  charitable 
endeavors.  Only  recently,  he  dedicated  a 
Little  League  field  in  Lawrence  Harbor,  a 
section  of  Old  Bridge,  in  memory  of  his 
mother  Catherine.  The  field,  the  Catherine 
Rondinelli  Memorial  Field  is  complete  with 
an  electronic  lighted  score  board.  He  has 
also  undertaken  the  sponsorship  of  a  schol- 
arship fund  in  his  mother's  memory,  to 
enable  other  youngsters  the  chance  to 
better  their  education. 

Today.  Edward  J.  Rondinelli  is  one  of  the 
nation's  leading  real  estate  developers. 

WOMAN  OF  THE  YEAR 

Dr.  Elissa  J.  Santoro  of  Irvington  is  a  most 
celebrated  surgeon  in  the  State  of  New- 
Jersey,  specializing  in  Breast  Oncology  sur- 
gery. 

Born  in  Newark.  Dr.  Santoro  was  graduat- 
ed from  Immaculate  Conception  High 
School.  Montclair  with  the  highest  honors. 
She  received  an  A.B.  degree  in  Chemistry 
from  St.  Elizabeth.  Convent  Station  and  re- 
ceived a  first  prize  award  from  the  Student 
American  Chemical  Society  for  her  research 
paper  on  "DNAs  Activity  in  tumors."  She 
was  awarded  her  Doctor  of  Medicine  degree 
from  the  Woman's  Medical  College  of  Penn- 
sylvania where  she  did  her  student  research 
fellowship  in  Pathology.  She  interned  in 
Philadelphia  at  the  Straight  Surgical  Hospi- 
tal of  the  Woman's  Medical  College  for  one 
year  and  was  assistant  resident  in  Surgery 
at  the  same  hospital  for  another  year.  For 
the  next  three  years  she  was  assistant  resi- 
dent in  surgery  at  St.  Vincent's  Hospital  and 
Medical  Center  in  New  York  City,  senior 
resident  and  then  Chief  Surgical  resident. 
Dr.  Sanboro  did  her  post  doctoral  fellowship 
in  Cancer  training  from  the  National  Insti- 
tute of  Health  at  New  York  Medical  College 
and  Metropolitan  Hospital  Center. 

She  has  received  many  appointments  and 
honors  in  her  career  in  medicine  including 
serving  as  chairman  of  various  organiza- 
tions, including  the  Essex  Chapter  Ameri- 
can Cancer  Society  and  the  New  Jersey  Di- 
vision. American  Cancer  Society.  For  seven 
years,  she  was  Assistant  Attending  in  Sur- 
gery and  Oncology  at  Saint  Barnabas  Medi- 
cal Center,  Livingston  and  later  appointed 
Full  Attending.  She  was  named  to  the 
Board  of  Trustees  for  the  Regional  Council 
for  Women  in  Medicine,  Inc..  named  Clini- 
cal Chief  of  Surgical  Oncology  at  St.  Barna- 
bas and  was  elected  as  a  member  of  the 
Board  of  Trustees  of  the  College  of  St.  Eliz- 
abeth, for  a  five  year  term.  This  past 
March,  she  was  selected  to  represent  the 
United  States  as  Surgical  Oncologist  for  the 
month-long  "Cancer  Update  '86"  conference 
held  in  China  as  part  of  the  President's 
People-to-People  Citizen  Ambassador  Pro- 
gram. 

Dr.  Santoro  is  also  a  member  of  the  Amer- 
ican Medical  Association.  Essex  County 
Medical  Society.  Academy  of  Medicine  of 
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N.J.,  Surgical  Society  of  the  N.Y.  Medical 
College,  Inc.,  American  Medical  Women's 
Assn.  of  Cancer  Education.  American  Socie- 
ty of  Preventive  Oncology.  Oncology  Socie- 
ty of  N.J..  American  Society  of  Clinical  On- 
cology, N.Y.  Metropolitan  Breast  Cancer 
Group  Inc.  and  American  Cancer  Society  of 
N.J. 

She  is  a  Diplomat  of  the  American  Board 
of  Surgery  and  the  National  Board  of  Medi- 
cal Examiners. 

Dr.  Santoro  has  published  five  medical 
papers  since  1970  and  has  been  recognized 
by  many  outstanding  organizations  in  the 
country  for  her  fine  work  in  oncology. 

IN  1972,  Dr.  Santoro  received  the  AMITA 
Award  for  surgery,  and  has  since  been 
named  by  the  American  Cancer  Society, 
UNICO,  St.  Elizabeth's  College.  Caldwell 
College,  and  a  host  of  other  awards. 

HUMANITARIAN 

The  word  giving  and  the  name  of  Joseph 
Zarro  are  one  and  the  same.  Born  in  Newark 
on  October  22,  1906,  Joe  Zarro  is  the  son  of 
Italian  immigrants,  the  late  Frank  Sr.  and 
Filomena  Durante  Zarro.  who  came  here  in 
1871. 

In  1904  Joe's  father  Frank  Sr.  established 
the  Zarro  Funeral  Home  in  Newark.  Togeth- 
er with  his  brother,  who  is  now  deceased, 
Joe  moved  the  business  to  Bloomfield  in 
1932,  where  it  is  now  located  at  145  Harrison 
Street.  He  attended  the  McGallisters  School 
of  Embalming  and  received  his  funeral  di- 
rectors and  embalming  certificate.  Today  he 
is  the  sole  owner  of  the  Zarro  Funeral 
Home. 

As  Standard  Bearer  of  the  Zarro  Civic  & 
Welfare  Association.  Joe  has  done  more  for 
the  needy  and  handicapped  than  any  other 
one  person  in  the  state  of  New  Jersey.  His 
heart  and  pockets  are  always  open  to  those 
who  are  in  need.  Together  with  his  late 
wife.  Helen,  they  raised  six  daughters.  He  is 
the  grandfather  of  10  grandchildren  and 
two  great-grandchildren. 

A  doer.  Joe  has  been  a  member  of  many 
civic  organizations  and  has  been  recognized 
by  over  20  such  groups.  He  is  a  4th  Degree 
Knight  of  Columbus.  Bloomfield  Council, 
and  has  sponsored  two  Babe  Ruth  Leagues 
and  two  Little  Leagues  for  the  past  35  years. 
He  received  a  certificate  of  appreciation 
from  the  Heart  Fund  for  outstanding  serv- 
ices and  was  cited  by  the  Beltsville  Park 
Senior  Citizens,  as  their  'Special  Citizen.  " 
He  also  was  the  recipient  of  the  Recognition 
Award  from  the  Multiple  Sclerosis  Associa- 
tion, Humanitarian  Award  from  the  John 
Albani  Association  for  the  Retarded  and 
was  made  an  honorary  member  of  the  Belle- 
ville Senior  Citizens. 

In  the  1950's,  Mr.  Zarro  almost  single- 
handedly  raised  enough  money  for  St.  An- 
thony's Church  in  Belleville  to  completely 
eradicate  the  Church  debt. 

High  on  his  list  of  priorities  is  the  handi- 
capped or  seriously  ill  child.  Each  year  his 
organization  selects  a  worthy  person  and 
dedicates  that  year  to  raising  money  to  help 
with  their  medical  expenses.  Recently,  a 
fund  raiser  was  held  for  a  5  year  old  cere- 
bral palsy  victim  Jennifer  Torlucci  of  Co- 
lonia. 

He  also  contributes  annually  to  the 
Bloomfield  Junior  Football  League,  church- 
es in  Newark,  Bloomfield  and  East  Orange: 
to  schools  in  Montclair,  Newark,  Bloomfield 
and  Nutley:  Fire  and  Police  departments,  lo- 
cally and  statewide  and  many  first  aid 
squads  throughout  the  state.  Hospital  auxil- 
iaries also  benefit  from  Zarro's  fund  raising 
as  well  as  the  many  war  veterans  organiza- 
tions. 
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Throughout  his  untiring  efforts  and  tre- 
mendous generosity,  thousands  of  unfortu- 
nate and  worthy  causes  have  been  helped. 


BIPARTISAN  SUPPORT  OF  H.R. 
5591 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  APPLEGATE.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  express  my  strong 
support  of  the  measure  introduced  in  the 
House  last  week  by  my  very  good  friend  and 
colleague  on  the  congressional  steel  caucus 
from  Pennsylvania,  Representative  John 
MuRTHA.  This  measure,  H.R.  5591,  has  wide- 
spread bipartisan  support  from  the  members 
of  the  steel  caucus,  will  do  what  needs  to  be 
done  in  assunng  steel  companies  and  steel 
workers  all  across  America  that  corrective 
measures  and  action  will  be  taken  in  solving 
the  problems  of  excessive  steel  imports  and  a 
declining  domestic  steel  industry. 

The  efforts  of  the  Reagan  administration  to 
establish  voluntary  restraint  agreements  with 
nations  exporting  steel  to  the  United  States 
can  be  commended,  but  the  larger  truth  is 
that  the  important  goal  of  this  program— to 
bring  imports  down  to  a  total  domestic  market 
share  of  18.5  percent — is  farther  from  reality 
today  than  it  was  at  the  beginning  of  this  year. 
A  primary  reason  underlying  this  failure  is  the 
problem  of  steel  imports  coming  from 
Sweden,  Taiwan,  and  Canada,  imports  that 
have  constantly  increased  since  the  inception 
of  the  VRA  Program  in  October  1984.  This  bill 
would  place  a  real  and  potent  force  behind 
the  desires  of  our  Trade  Representative,  Am- 
bassador Clayton  Yeutter,  to  have  these  three 
nations  included  within  the  VRA  Program. 

Besides  this  provision,  this  bill,  H.R.  5591, 
also  addresses  the  problem  of  those  steel 
products  that  are  sent  through  third-party  na- 
tions for  further  processing  and  transformation 
and  then  sent  on  to  the  United  States.  These 
items  would  be  counted  against  the  originating 
country  that  has  entered  into  a  voluntary  re- 
straint agreement  with  the  United  States.  This 
would  answer  the  growing  problem  of  steel 
being  shipped  in  a  way  that  circumvents  the 
restrictions  of  the  VRA  program,  either  inten- 
tionally or  unintentionally.  Regardless  of  the 
intent,  it  would  be  in  the  best  interests  of  our 
Nation  to  remove  this  sizable  loophole. 

Mr.  Speaker,  the  efforts  of  this  Congress  to 
address  the  major  problem  of  America's  trade 
deficit — as  evidenced  in  the  passage  by  the 
House  last  May  of  an  omnibus  trade  bill— rep- 
resents the  clear  and  cogent  understanding 
that  most  of  the  Members  of  this  Chamber,  as 
well  as  many  in  the  other  body,  have  of  our 
trade  problem.  Unfortunately,  these  concerns, 
concerns  that  I  know  of  all  to  well  as  they 
extend  through  all  regions  of  my  district  in 
eastern  Ohio,  are  not  treing  heard  by  those  in 
the  White  House  who  have  the  power  to  turn 
this  situation  around  and  get  tsehind  and  sup- 
port the  industries  and  workers  of  America. 

This  measure  hardly  comes  close  to  being 
as  comprehensive  and  encompassing  as  the 
omnibus  trade  bill  that  passed  the  House  last 
May  or  the  textile  bill  that  President  Reagan 
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vetoed  late  last  year  and  which  was  nearly 
overriden  in  August.  While  I  know  the  position 
that  the  President  expressed  regarding  these 
bills,  calling  them  "protectionist"  and  vowing 
to  veto  them  whenever  they  reach  his  desk, 
the  fact  remains  that  what  we  attempt  to  do 
with  the  measure  that  Representative  Murtha 
introduced  last  week,  and  what  we  have  at- 
tempted to  do  with  many  other  trade  bills  that 
have  been  considered  by  this  Congress,  is  to 
protect  Amencan  industry  and  American  work- 
ers, including  their  families  and  the  communi- 
ties in  which  they  live. 

I  do  not  view  our  attempts  at  protection  as 
being  wrong,  just  as  I  do  not  believe  that  the 
military  strength  of  our  Nation— here  at  home 
and  throughout  much  of  the  free  world- 
should  be  regarded  as  wrong,  even  though 
the  protection  of  America  and  of  our  allies  un- 
derlies the  purpose  of  our  defense.  What, 
then,  IS  the  difference  between  the  "protec- 
tionism" provided  by  our  Armed  Forces  and 
the  protection  that  Membe/s  of  Congress  and 
millions  of  Americans  seek  to  provide  for 
American  industry  and  American  workers 
when  it  comes  to  solving  our  trade  deficit 
problem?  What  purpose  can  there  be  in  guar- 
anteeing that  our  military  strength  is  second- 
to-none  while  permitting  our  industrial  base  to 
deteriorate  to  the  status  of  a  second-rate 
power? 

If  there  are  those  in  this  Chamber  who  dis- 
agree with  the  approach  that  we  are  taking 
with  H.R.  5591,  if  there  are  those  who  feel 
that  efforts  to  protect  the  interests  of  Ameri- 
can industry  and  American  workers  is  deserv- 
ing of  the  disparaging  labels  that  the  White 
House  uses  whenever  solutions  to  our  trade 
situation  are  considered  by  Congress,  then  I 
must  ask  you:  What  will  it  take  for  you  to  com- 
prehend and  understand  that  military  "protec- 
tionism" on  the  outside  will  never  compensate 
for  a  failure  to  protect  the  economic  structure 
that  represents  the  very  content  and  lifeblood 
of  much  of  our  Nation? 

For  those  who  feel  highly  assured  of  the 
protections  provided  by  a  600-ship  Navy,  let 
me  assure  you  that  I  can  show  you  hundreds 
of  thousands  of  American  workers  whose  jobs 
have  already  been  lost  in  a  battle  where  no 
shots  were  ever  fired.  For  those  who  confine 
their  views  to  the  power  of  our  military  might 
alone,  let  me  also  assure  you  that  there  are 
numerous  closed  and  rusting  hulks  of  steel 
mills  that  dot  the  landscape  of  America,,  steel 
mills  that,  although  they  appear  to  have  been 
bombed  and  destroyed  by  an  enemy  force, 
never  took  a  shell  or  missile  in  battle  but,  in- 
stead, were  nevertheless  surrendered  to  for- 
eign powers  by  the  inaction  of  those  who  con- 
tinue to  cry  "protectionism"  whenever  we 
seek  to  save  American  industry. 

Mr.  Speaker,  I  request  that  each  and  every 
Member  of  the  House  give  serious  consider- 
ation to  supporting  this  measure  and  the  many 
other  bills  that  seek  to  bring  about  a  remedy 
to  our  growing  trade  deficit — a  deficit  that  has 
been  setting  records  for  the  past  5  years  and 
IS  neanng  SI  70  billion  in  1986.  Just  as  I  con- 
tinue to  lend  my  full  and  unyielding  support  to 
the  military  strength  of  America  and  the  sen^- 
icemen  and  women  who  stand  a  constant  vigil 
in  our  defense,  I  also  want  to  assure  these 
special  Americans  and  all  other  Americans 
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that  what  our  military  preserves,  protects,  and 
defends  will  continue  to  exist  and  function  and 
that  we  will  never  permit  the  loss  of  what  the 
United  States  ot  America  represents  through  a 
slow  but  steady  erosion  of  American  industry 
and  Amencan  jobs  to  nations  beyond  our 
shores.  This  is,  ultimately,  our  most  important 
defense 


ENDING  APARTHEID:  WHY  WE 
CANT  WAIT 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1.  1986 

Mr.  BROWN  of  California.  Mr.  Speaker,  23 
years  ago,  Martin  Luthur  King  wrote  a  book 
titled  "Why  We  Can't  Wait,"  which  explained 
in  compelling  terms  why  black  Americans, 
faced  in  all  directions  with  a  racist  society, 
could  not — and  would  not — wait  any  longer  to 
be  granted  their  constitutional  and  God-given 
rights.  Today,  we  face  a  similar  situation  in 
South  Africa,  where  the  black  majority,  tram- 
pled by  the  racist  regime  of  apartheid,  is  tired 
of  waiting  for  change.  They  want  apartheid  to 
end.  They  want  to  be  granted  the  basic 
human  f'sedoms  and  dignities  to  which  they 
are  entitled.  Yet  President  Reagan,  in  deciding 
last  Fnday  to  veto  legislation  imposing  eco- 
nomic sanctions  on  South  Africa,  has  sent 
black  South  Africans  a  cruel  message:  "Keep 
Waiting." 

My  colleagues,  on  Monday,  by  overriding 
the  sanctions  veto,  we  sent  the  President  a 
message  that  we  will  not  join  him  in  his  heart- 
less decree.  We  announced,  as  I  expect  the 
Senate  to  announce  today  or  tomorrow,  that 
we,  too,  have  waited  long  enough  for  South 
Africa  to  change  its  repressive  policies.  We 
have  witnessed  the  brutal  realities  of  apart- 
heid for  much  too  long,  and  we,  too,  are 
eager  to  see  apartheid  dismantled. 

In  South  Africa,  we  have  a  system  that 
overflows  with  injustice.  Apartheid,  South  Afn- 
ca's  institutionalized  system  of  racism,  creates 
human  misery  and  deprivation  almost  beyond 
comprehension.  Through  apartheid,  the  white 
minority  of  South  Africa  maintains  absolute 
political  and  economic  domination  over  a  pop- 
ulation five  times  its  size.  It  accomplishes  this 
goal  through  some  of  the  most  violent  and 
disruptive  social  engineering  of  human  history. 

At  the  core  of  apartheid  is  the  "homelands  ' 
pHDiicy,  an  artificial  contrivance  designed  exclu- 
sively to  keep  humans  with  black  and  colored 
skin  separate  from,  and  subservient  to,  those 
with  white  skin.  Initiated  in  1948,  the  home- 
lands policy  involves  cataloging  every  non- 
white  individual  in  South  Africa,  then  assigning 
each  person  to  a  homeland  for  residence.  In- 
dividuals residing  elsewhere  than  their  desig- 
nated homeland  have  had  no  choice  but  to 
move,  or  be  moved. 

While  the  total  number  of  blacks  and  col- 
oreds  that  have  been  forceably  relocated  re- 
mains uncertain,  one  estimate  puts  the  total  at 
3.5  million  between  1960  and  1983  alone.  Mil- 
lions of  families  have  thus  been  uprooted  from 
areas  where  they  and  their  ancestors  had 
lived  for  generations.  They  have  been  trucked 
long  distances  against  their  wills,  and  dumped 


EXTENSIONS  OF  REMARKS 

in  some  of  the  most  arid,  worthless  tracts  of 
land  in  the  whole  of  South  Afnca.  Living  con- 
ditions in  these  homelands  are  bleak,  with 
only  the  barest  of  facilities. 

Each  homeland  is  placed  on  a  pathway 
toward  "independence,"  which,  upon  being 
granted  by  the  State  of  South  Africa,  means 
that  the  residents  of  that  homeland  are 
stripped  of  their  South  African  citizenship  and 
thereafter  require  visas  to  enter  white  South 
Africa  for  extended  periods.  Blacks  are  there- 
by reduced  to  the  status  of  foreigners  in  their 
own  land.  As  a  result  of  the  homelands  relo- 
cation process,  South  Africa's  5  million  whites 
control  more  than  85  percent  of  the  country, 
while  its  25  million  blacks  and  coloreds  crowd 
upon  the  1 5  percent  that  remains. 

Employment  opportunities  in  the  homelands 
are  essentially  nonexistent,  which  makes 
them,  in  effect,  labor  camps  for  the  white-run 
industries  of  Johannesburg,  Cape  Town,  Port 
Elizabeth,  and  elsewhere.  The  commute  to 
these  cities  can  take  up  to  4  to  5  hours  In 
each  direction,  on  buses  heavily  subsidized  by 
a  government  that  would  rather  pay  for  the 
travel  than  have  the  blacks  live  any  closer  to 
urban  areas.  Yet  the  jobs  at  the  end  of  each 
commute  amount  to  little  more  than  slave 
labor.  White  South  Africans  control  all  white- 
collar  positions  in  the  country,  while  the  aver- 
age black  employee  makes  one-fourth  the  pay 
of  a  white  person.  Blacks  have  essentially  no 
choice,  however,  but  to  accept  these  low 
wages  since  black  unemployment  runs  at 
around  40  percent. 

Education  for  blacks  is  deliberately  kept  at 
a  low-level,  for  in  the  grand  scheme  of  apart- 
heid, the  white  minority  has  no  interest  in  an 
educated  black  majority.  The  South  African 
Government  spends  seven  times  as  much  on 
the  education  of  a  white  child  as  it  does  on  a 
black. 

Fundamentally,  the  system  of  apartheid  is 
designed  to  keep  the  blacks  of  South  Afnca 
economically,  intellectually,  and  politically  sub- 
ordinate to  whites  in  all  respects.  But  given 
that  blacks  outnumber  whites  5  to  1 ,  the  white 
regime  can  only  maintain  its  control  through 
government-sanctioned  violence,  perpetrated 
by  the  government's  security  forces.  And 
herein  lies  the  darkest  side  of  apartheid. 

South  Africa's  security  forces  engage  in 
routine  abuses  of  human  rights  in  their  at- 
tempt to  uphold  the  laws  of  apartheid.  Such 
abuses  are  widespread,  involving  gratuitous 
beatings,  pointblank  shootings,  unprovoked 
killings.  For  example,  in  early  May  of  this  year. 
South  African  police  broke  into  a  high  school 
after  a  group  of  pupils  violated  the  law  which 
bans  public  demonstrations.  Once  in  the 
school,  the  police  violently  whipped  the  stu- 
dents with  rubber  whips  with  hardened  ends. 
The  School  Committee  reported  that  the 
police  seemed  to  take  "particular  pleasure  to 
damage  the  faces  of  the  pupils."  Five  were 
hospitalized;  a  number  were  scarred  for  life. 

Laws  banning  freedom  of  assembly,  political 
organizations,  and— for  all  practical  pur- 
poses— freedom  of  speech  provide  the  securi- 
ty forces  with  sufficient  pretexts  for  almost 
any  form  of  arrest  and  detention.  Groundless 
detentions  and  torture  are  routine.  Yet  justice 
remains  out  of  reach  for  black  South  Africans. 
Due  process  has  been  regularly  denied  to 
blacks.  The  result  is  a  virtual  police  state. 
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wherein  blacks  are  constantly  intimidated  and 
threatened  by  the  security  forces.  Fear  and 
anger  have  become  the  controlling  emotions 
for  many  blacks. 

This  is  the  harsh  reality  for  the  blacks  of 
South  Africa.  It  is  a  reality  that  cries  for 
change.  South  Africa  is  a  society  of  injustice 
and  inequity  that  the  worid  simply  cannot  con- 
done any  longer.  Yet  President  Reagan  has 
done  precisely  that  in  vetoing  the  economic 
sanctions  legislation  approved  by  Congress.  In 
taking  this  position,  the  President  has  sided 
once  again  with  the  Pretoria  government  and 
not  with  the  better  share  of  world  opinion 
which  abhors  Pretoria's  racist  regime. 

President  Reagan  points  to  recent  "re- 
forms" in  South  Africa,  claiming  that  change  is 
on  Its  way.  Yet  the  reforms  that  have  occurred 
to  date  are  primarily  cosmetic  ones,  showing 
no  indication  of  an  interest  on  the  part  of  the 
Botha  government  to  fundamentally  alter  in 
any  way  the  abhorrent  nature  of  the  present 
system.  Indeed,  some  of  these  "reforms"  Indi- 
cate that  the  Government  of  South  Africa  is 
solely  interested  in  preserving  and  entrench- 
ing its  society  based  on  racial  separation.  The 
principle  of  "one  man-one  vote"  in  a  unitary 
system  has  been  outrightly  rejected. 

Given  the  existing  situation,  the  world  com- 
munity has  no  real  choice  but  to  apply  interna- 
tional pressure  in  the  form  of  economic  sanc- 
tions. While  some  claim  that  sanctions  will  not 
help  induce  reform  in  South  Africa,  plenty  of 
evidence  suggests  that  they  will.  In  the  opin- 
ion of  the  so-called  Eminent  Persons  Group 
[EPG]  on  South  Africa,  appointed  by  leaders 
of  the  Commonwealth  nations,  economic 
sanctions  seem  entirely  in  order.  The  EPG's 
report  states: 

We  are  convinced  that  the  South  African 
Government  is  concerned  about  the  adop- 
tion of  effective  economic  measures  against 
it.  If  it  comes  to  the  conclusion  that  it 
would  always  remain  protected  from  such 
measures,  the  process  of  change  in  South 
Africa  is  unlikely  to  increase  in  momentum 
and  the  descent  into  violence  would  be  ac- 
celerated. In  these  circumstances,  the  cost 
of  lives  may  have  to  be  counted  in  millions. 

It  Is  also  charged  that  sanctions  will  harm 
blacks  more  than  whites.  While  this  may  be 
true  over  the  short  term,  such  harm  would  be 
quickly  dwarfed  by  the  long-term  pain  and 
agony  of  blacks  continuing  under  the  apart- 
heid regime.  That  is  why  economic  sanctions 
are  supported  by,  among  others:  South  Afri- 
ca's leading  church  leaders.  Bishop  Desmond 
Tutu  and  the  Reverend  Alan  Boesak;  leading 
black  South  African  groups  such  as  the  Afri- 
can National  Congress  and  the  United  Demo- 
cratic Front;  and  the  black  trade  unions 
COSATU  and  CUSA.  Economic  sanctions  are 
seen  as  providing  leverage  on  the  apartheid 
regime  to  engage  in  the  process  of  dialog  es- 
sential for  bringing  about  a  nonracial,  repre- 
sentative government  in  South  Africa.  This  is 
what  blacks  of  South  Africa  are  seeking,  and 
this  is  the  goal  that  United  States  policy 
should  embrace. 

Other  initiatives  aimed  at  speeding  political 
and  economic  reform  in  South  Africa  could  in- 
clude: Improving  our  ties  with  the  principal 
leaders  of  black  South  Africa,  including 
Nelson  Mandela;  investing  in  programs  aimed 
at  the  economic  and  intellectual  development 
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of  South  African  blacks;  helping  arbitrate  a 
suspension  of  violence  on  all  sides  so  that  the 
process  of  dialog  can  commence;  and  assist- 
ing in  establishing  a  framework  for  dialog  be- 
tween the  multiple  parties  of  the  conflct  in 
South  Africa,  which  could  even  take  the  form 
of  a  Camp  David  summit.  Certainly  other 
measures  could  be  contemplated,  but  the  last 
thing  that  is  needed  now  is  inaction  such  as 
President  Reagan  seems  to  support. 

The  blacks  of  South  Africa  have  waited  long 
enough  for  an  end  to  apartheid,  and  are  un- 
willing to  be  told  to  wait  any  longer.  If  given 
an  opportunity  to  respond  to  President's  Rea- 
gan's recent  decision,  I  think  many  South  Afri- 
can blacks  would  express  views  along  the 
lines  of  what  Martin  Luther  King  stated  in 
"Why  We  Can't  Waif: 

Perhaps  it-  is  easy  for  those  who  have 
never  felt  the  stinging  darts  of  segregation 
to  say.  "Wait."  But  when  you  have  seen  vi- 
cious mobs  lynch  your  mothers  and  fathers 
at  will  and  drown  your  sisters  and  brothers 
at  w-him;  when  you  have  seen  hate-filled  po- 
licemen curse,  kick  and  even  kill  your  black 
brothers  and  sisters:  when  you  see  the  vast 
majority  of  your  twenty  million  Negro 
brothers  smothering  in  an  airtight  cage  of 
poverty  in  the  midst  of  an  affluent  society: 
.  .  .  when  you  have  to  concoct  an  answer  for 
a  5-yearold  son  who  is  asking:  "Daddy,  why 
do  white  people  treat  colored  people  so 
mean?":  when  you  are  humiliated  day  in 
and  day  out  by  nagging  signs  reading 
"white"  and  "colored":  when  you  are  for- 
ever fighting  a  degenerating  sense  of  "nobo- 
dyiness"— then  you  will  understand  why  we 
find  it  difficult  to  wait.  There  comes  a  time 
when  the  cup  of  endurance  runs  over,  and 
men  are  no  longer  willing  to  be  plunged  into 
the  abyss  of  despair. 

The  world's  cup  of  endurance  for  the  racist 
society  of  South  Africa  has  long  since  run 
over.  The  time  has  come  for  action.  By  over- 
nding  the  President's  veto.  Congress  has  de- 
clared its  unwillingness  to  passively  accept 
South  Africa's  injustices  any  longer.  We  must 
now  press  forward  with  a  broad  policy  that 
helps  catalyze  constructive,  peaceful  change 
in  that  country  where  the  cloud  of  oppression 
has  lingered  for  far  too  long. 


WHY  THE  FEDERAL 
GOVERNMENT  NEEDS  GAAP 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  CRANE.  Mr.  Speaker,  the  nght  of  the 
public  to  monitor  the  decisions  of  its  elected 
officials  is  one  of  the  basic  rights  of  republican 
government.  This  right,  however,  has  been 
taken  away  by  the  National  Government's 
method  of  accounting.  The  National  Govern- 
ment uses  the  cash  basis  of  accounting,  an 
accounting  method  designed  for  small  busi- 
nesses which  ignores  such  vital  information  as 
accounts  receivable  and  long-term  costs.  The 
National  Government  is,  therefore,  able  to  un- 
derreport  the  true  level  of  the  national  deficit 
by  billions  of  dollars.  When  using  generally  ac- 
cepted accounting  procedures  [GAAP],  a  so- 
phisticated method  of  accounting  used  by 
large  corporations,  a  much  more  accurate  pic- 
ture  of   Government   finances   is   produced. 
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Using  GAAP,  for  instance,  the  national  deficit 
was  actually  $148.1  billion  higher  in  1984  than 
the  Government  had  reported.  This  astound- 
ing increase  derived  from  adding  future  obliga- 
tions which  the  cash  basis  of  accounting  ig- 
nores. The  National  Government  has  not  only 
obscured  its  financial  figures  for  years,  it  also 
does  not  require  its  various  entities  to  publish 
financial  statements. 

The  present  state  of  affairs  benefits  both 
Members  of  Congress  and  national  bureau- 
crats. Congressmen  are  able,  In  effect,  to  buy 
votes  by  providing  benefits  to  constituents 
without  informing  them  about  the  true  cost  of 
these  programs.  Bureaucrats  are  able  to  hide 
the  inefficiencies  of  their  programs  and  plead 
for  ever-increasing  amounts  of  funding.  Both 
groups  are  able  to  spend  the  public's  money 
to  further  their  political  and  professional  ca- 
reers while  the  public  is  forced  into  ever  great- 
er debt.  Both  groups  are  not  being  held  ac- 
countable by  the  public  and,  as  a  result,  self- 
government  is  being  sullied  by  the  very  indi- 
viduals elected  and  appointed  to  sen/e  the 
people  of  our  great  country. 

Since  1975,  Arthur  Andersen  &  Co.  have 
argued  that  the  National  Government  must 
slop  using  the  cash  basis  of  accounting  and 
start  using  the  GAAP  method.  I  would  like  to 
share  with  my  colleagues  an  article  by  Duane 
R.  Kullberg,  CEO  of  AA&Co.,  which  outlines 
the  AA&Co.  thesis.  It  also  makes  the  subject 
of  accounting  comprehensible  to  the  layman. 
This  article  should  be  read  by  all  Members  of 
Congress  who  believe  that  self-government  is 
a  myth  unless  the  public  is  free  and  able  not 
only  to  choose  its  Representatives  but  also 
able  to  evaluate  their  performance. 

The  article  follows: 
The  Deficit  Is  Worse  Than  It  Looks 
congress  and  the  white  house  are  focusing 

on   the   wrong   numbers   in   the   budget 

DEBATE 

(By  Duane  R.  Kullberg) 

The  manner  in  which  the  federal  govern- 
ment represents  its  financial  condition  is 
woefully  misleading.  For  all  the  debate 
about  the  exact  costs  of  items  in  the  federal 
budget  and  the  very  precise  deficit  numbers 
reported  each  year.  Congress  and  the  voters 
do  not  know  the  real  cost  of  government  op- 
erations. Nor  do  they  know  how  much  the 
government  owes  its  citizens  in  the  form  of 
pension  obligations  and  other  entitlements. 
And  no  one  can  have  a  clear  idea  of  the  eco- 
nomic impact  of  decisions  by  Congress  or 
the  Administration.  But  one  thing  is  clear: 
the  numbers  in  use  today,  the  government's 
checkbook  balances,  grossly  understate  the 
cost  of  government. 

The  underlying  problem  is  that  virtually 
all  debate  over  the  federal  budget  deficit  fo- 
cuses on  the  so-called  cash  deficit.  By  re- 
porting its  financial  status  only  on  a  cash 
basis,  the  government  ignores  such  things  as 
accounts  receivable  and  accounts  payable, 
does  not  provide  reserves  for  uncollectible 
debts,  treats  the  sale  of  assets  as  income  and 
long-term  capital  investments  as  current  ex- 
penses, does  not  depreciate  or  amortize  cap- 
ital assets,  and  disregards  the  long-term 
costs  of  federal  programs. 

A  wise  man  once  noted  that  "we  might 
hope  to  .see  the  finances  of  the  [federal  gov- 
ernment] as  clear  and  intelligible  as  a  mer- 
chant's books,  so  that  every  member  of  Con- 
gress and  every  man  of  any  mind  .  .  .  should 
be  able  to  comprehend  them  to  investigate 
abuses,  and  consequently  to  control  them." 
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The  man  was  Thomas  Jefferson.  Some  may 
say  that  his  comments  on  government  fi- 
nances are  as  obsolete  today  as  knee-length 
britches  and  powdered  wigs.  I  disagree. 

Like  any  large  organization,  the  federal 
government  cannot  get  a  reliable  picture  of 
its  financial  condition  unless  it  uses  the  ac- 
crual method  of  accounting.  Accrual  ac- 
counting recognizes  financial  events  as  they 
occur.  It  would  enable  federal  officials  to  ac- 
count for  their  activities  in  a  manner  that 
reflects  the  true  economic  impact  of  finan- 
cial transactions,  and  it  would  give  officials 
a  sound  basis  for  assessing  national  prior- 
ities. 

In  1975  my  firm  prepared  prototype  con- 
solidated federal  financial  statements  using 
accrual  accounting  to  set  a  standard  for 
sound  financial  reporting.  This  year  we 
have  prepared  and  are  distributing  compar- 
ative statements  again  to  provide  elected  of- 
ficials and  citizens  the  information  they 
need  to  properly  address  a  decade  of  defi- 
cits, a  lack  of  accountability,  and  inadequate 
federal  financial  management. 

The  reported  federal  deficit  in  fiscal  1974 
amounted  to  $6.1  billion  on  a  cash  basis.  On 
an  accrual  basis  the  deficit  that  year  was 
$95.1  billion.  By  1984  the  annual  deficit  had 
risen  to  $185.3  billion  on  a  cash  basis  and 
$333.4  billion  on  an  accrual  basis.  Along  the 
way  the  accrual-basis  deficit  peaked  as  a 
percentage  of  GNP  at  W^c  in  1980:  by  1984 
it  had  dropped  to  9%  of  GNP. 

From  1974  to  1984  the  accumulated  deficit 
(the  true  national  debt)  measured  on  the  ac- 
crual basis  rose  to  $3.8  trillion.  That  was 
roughly  double  the  total  market  value  of  all 
securities  traded  on  the  New  York  and 
American  stock  exchanges  and  over  the 
counter  at  that  time,  and  nearly  three  times 
the  reported  national  debt  of  $1.3  trillion. 
The  accumulated  deficit  at  the  end  of  fiscal 
1984  amounted  to  approximately  $44,500 
per  household. 

The  principal  reasons  for  the  differences 
between  our  figures  and  the  cash-basis  fig- 
ures in  the  federal  budget  are  that  accrual 
accounting  includes  the  pensions  promised 
to  federal  employees  and  the  military  and 
the  future  Social  Security  benefits  that 
workers  ha\e  already  earned.  These  are  the 
nation's  largest  liabilities,  and  yet  they  are 
not  acknowledged  as  real  obligations  by  the 
U.S.  government.  Because  these  programs 
are  financed  mostly  on  a  pay-sis-you-go 
basis,  political  leaders  have  been  able  to  en- 
hance benefits  continually  without  report- 
ing the  cost  of  those  obligations. 

The  proposition  that  the  government 
ought  to  use  accrual  accounting  is  not  radi- 
cal. Indeed.  Congress  passed  a  law  ordering 
the  executive  branch  to  adopt  accrual  ac- 
counting 30  years  ago.  As  long  as  the  Ad- 
ministration ingores  that  mandate.  Con- 
gress will  continue  to  adopt  programs  with- 
out fully  recognizing  the  costs  it  is  commit- 
ting taxpayers  to  bear.  This  lack  of  account- 
ability creates  an  incentive  for  elected  offi- 
cials to  curry  favor  with  today's  voters  at 
the  expense  of  tomorrow's  taxpayers— a 
true  generation  gap.  Until  we  remedy  this, 
we  cannot  reasonably  expect  politicans  to 
meet  nonexistent  standards  of  fiscal  respon- 
sibility. 

The  Reagan  Administration  often  has  as- 
serted its  philosophical  commitment  to 
sound  government  financial  management. 
Here  are  some  ways  the  Administration  can 
replace  rhetoric  with  clear  action: 

Elstablish  sound  financial  reporting  as  a 
priority.  It  should  be  possible  to  meet  this 
goal  by  1990  if  not  sooner. 
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Publish  and  distribute  annual  financial 
statements.  The  federal  government,  which 
insists  on  full  disclosure  from  public  compa- 
nies, should  allow  the  rules  it  prescribes  for 
others.  For  the  past  ten  years  the  Treasury 
has  prepared  financial  statements  based  on 
our  prototype.  But  those  statements  gener- 
ally have  been  prepared  about  a  year  late 
and  have  been  issued  with  significantly  less 
fanfare  than  that  accompanying  the  ap- 
pointment of  a  deputy  under  secretary. 

Submit  federal  financial  statements  to  an 
independent  audit.  The  logical  choice  would 
be  Congress's  General  Accounting  Office. 

Adopt  accrual  accounting  for  realistic 
budgeting.  The  federal  government  should 
finally  comply  with  its  own  law  requiring  ac- 
crual accounting  and  use  it  not  only  for  re- 
porting, but  for  budgeting  and  management 
purposes  as  well.  This  accrual-basis  budget 
would  come  in  addition  to  the  cash-flow 
budget. 

As  accountants  and  consultants  to  busi- 
ness and  government,  my  firm  recognizes 
that  fiscal  crises  often  stem  from  a  lack  of 
accountability  inadequate  or  misleading  fi- 
nancial information,  and  a  failure  to  ac- 
count properly  for  the  full  cost  of  long-term 
programs.  We  made  this  point  when  we  pre- 
sented the  first  prototype  financial  state- 
ment of  the  federal  government  in  1975. 

Soon  thereafter.  New  York  City  and  a 
number  of  other  large  municipal  govern- 
ments began  foundering  on  the  rocks  of 
fiscal  irresponsibility.  Federal  officials  were 
quick  to  recognize  the  problem  and  quick  to 
prescribe  a  cure.  In  return  for  the  emergen- 
cy assistance  it  provided  to  New  York  City, 
the  Treasury  ordered  the  city  to  convert  to 
accrual  accounting  for  financial  reporting 
and  budgeting,  and  to  undergo  annual 
audits.  Subsequently  Congress  mandated 
annual  audits  for  state  and  local  govern- 
ments receiving  federal  grants.  Yet  in  the 
face  of  a  fiscal  crisis  of  its  own.  and  in  defi- 
ance of  the  1956  law.  the  U.S.  government 
has  failed  to  implement  the  reforms  it  im- 
posed on  others. 

The  need  to  restructure  the  nation's 
system  of  financial  management  is  urgent. 
It  is  not  simply  an  issue  for  debate  among 
accountants  or  investment  bankers:  it  is  a 
critical  question  of  governance.  The  repre- 
sentatives of  a  free  society  have  an  obliga- 
tion to  report  accurately  on  the  financial  af- 
fairs of  the  federal  government. 

Perhaps  the  American  public  would  ap- 
prove of  all  that  Congress  has  committed  it 
to  pay.  But  whatever  the  case,  the  public 
has  an  inalienable  right  to  know.  At  present 
the  public  does  not  know  the  true  state  of 
federal  finances.  Now  is  the  time  for  Ameri- 
cans to  insist  that  their  government  put  its 
financial  house  in  order. 

Above  all,  now  is  the  time  for  an  Adminis- 
tration committed  to  financial  integrity  to 
push  for  reforms  that  will  create  a  practical 
basis  for  holding  public  officials  accountable 
for  their  positive  or  negative  contributions 
to  the  economic  welfare  of  the  the  nation. 
The  gut  issue  is  not  accounting;  it  is  ac- 
countability, an  old  idea  whose  time  has 
come. 


CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  MARIO  I. 
FERRARO  OF  WEST  PATER- 
SON,  NJ,  1986  MAN  OF  THE 
YEAR,  FEDERATION  OF  ITAL- 
IAN SOCIETIES 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  ROE.  Mr.  Speaker,  on  Sunday,  October 
12,  the  residents  of  my  congressional  district 
and  the  State  of  New  Jersey  will  honor  an  es- 
teemed businessman,  community  leader,  and 
good  fnend— the  Honorable  Mario  I.  Ferraro  of 
West  Paterson,  NJ— whose  standards  of  ex- 
cellence throughout  his  lifetime  have  earned 
him  the  highly  coveted  citizen's  award  of  one 
of  our  most  prestigious  Italian  American  orga- 
nizations—the 1986  Man  of  the  Year  of  the 
Federation  of  Italian  Societies  of  Paterson, 
NJ.  I  know  that  you  and  our  colleagues  here 
in  the  Congress  will  want  to  join  with  me  in 
extending  our  warmest  greetings  and  felicita- 
tions to  him.  his  good  wife  Anna,  and  their 
sons,  Mario  Jr.  and  Richard,  upon  this  mile- 
stone of  achievement  in  their  family  endeav- 
ors. 

Mr.  Speaker,  as  a  nation  comprised  of  all 
people  of  all  nationalities  and  regions  through- 
out the  world,  each  singularly,  and  rightfully 
so,  proud  of  his  or  her  individual  heritage  and 
united  in  common  endeavor  of  freedom,  jus- 
lice,  and  a  good  life  for  all,  we  can  most  as- 
suredly be  proud  of  the  exemplary  achieve- 
ments that  the  people  of  Italian  heritage  have 
contnbuted  to  America's  greatness. 

As  we  all  know,  Columbus  Day  is  a  day  of 
special  importance  to  Americans  of  Italian 
heritiage  when  all  Americans  should  join  in 
recognizing  the  great  contributions  of  Italian- 
Americans  to  our  country's  cultural,  scientific, 
atheltic,  and  commercial  achievements,  and 
economic  vitality.  The  selection  of  Maho  Fer- 
raro as  the  Man  of  the  Year  of  the  Federation 
of  Italian  Societies  during  the  observance  of 
Columbus  Day  1986  is  applauded  by  all  of  us. 

Mr.  Speaker,  our  man  of  the  year,  Mario 
Ferraro,  was  born  on  AphI  8.  1940,  in  Santa 
Croce  Camerina,  Sicily.  In  1955,  his  parents 
Orazio  and  Concettina  Ferraro,  came  to  the 
United  States  and  settled  in  Paterson,  NJ.  At 
the  time  of  their  departure  from  Italy,  Mario 
had  already  completed  "Scuola  Media"  and 
had  been  very  active  in  church  activities  and 
Boy  Scout  programs  at  Santa  Croce  Camer- 
ina. 

In  Paterson,  NJ  he  attended  Public  School 
No.  15  and  graduated  from  Eastside  High 
School.  It  is  interesting  to  note  that  he  was 
the  recipient  of  a  full-time  athletic  scholarship 
that  enabled  him  to  pursue  his  higher  educa- 
tional pursuits  at  Fairleigh  Dickinson  University 
in  TeanecK,  NJ.  He  was  an  outstanding 
soccer  player.  In  1956  he  was  a  member  of 
the  Paterson  Dovers,  the  best  amateur  team 
in  the  area.  On  the  soccer  team  of  Eastside 
High  School  he  was  selected  on  the  All  State 
Team  in  1957  and  1958  and  at  the  college 
level  received  All  Met  League  honors  and 
honorable  mention  on  the  All  American  Team. 


He  was  a  member  of  the  Santa  Croce  Soccer 
Team  of  Paterson  from  1 959  to  1 970. 

From  1962  to  1968  he  was  a  member  of 
the  National  Guard  50th  Armored  Division  in 
Riverdale,  NJ,  and  participated  in  two  summer 
camp  programs  at  the  NCO  Academy  at  Fort 
Dix,  NJ. 

Mr.  Speaker,  the  pleasure  of  great  personal 
dedication  and  always  working  to  the  peak  of 
one's  ability  with  sincerity  of  purpose  and  de- 
termination to  fulfill  a  life's  dream— that  is  the 
success  of  the  opportunity  of  America— and 
the  mark  of  distinction  in  our  society  of  the 
self-made  man. 

During  his  high  school  and  college  years 
Mario  always  had  a  part-time  job.  He  worked 
for  his  Uncle  Angelo  at  A&J  Ferraro  in  his 
teens  and  was  an  employee  at  Zenith  Dye  as 
a  college  student. 

Upon  his  graduation  from  college,  he  was  a 
teacher  for  2  years  in  the  Paterson  school 
system.  In  1967  he  commenced  employment 
with  Leslie  Co.  in  Lyndhurst,  fJJ,  as  production 
control  manager  and  in  1970  moved  on  to 
Inter-Continental  Dynamics  in  Englewood,  NJ. 

Jn  1971  he  began  to  realize  his  lifelong  am- 
bition to  attain  success  as  an  entrepreneur  in 
the  business  world.  In  1971,  in  partnership 
with  his  brother-in-law,  Sal  DiNello,  they 
bought  the  Farrell  Vault  Co.  in  Totowa,  NJ. 
His  partner  continued  to  devote  full  time  to  his 
career  as  an  educator  leaving  the  daily  oper- 
ations and  management  of  their  business  ven- 
ture to  our  honoree  Mario  Ferraro.  Their  busi- 
ness flourished  and  in  1980  they  acquired 
Crews  Vault  Co.,  Totowa  Concrete  Products  & 
Impenal  Vault  Co.  Today,  trading  under  the 
name  of  Crews-Farrell  the  business  has 
earned  the  highest  credentials  in  the  industry 
and  gainfully  employs  35  persons.  Mario  is  a 
member  of  ASPICS  [American  Production  and 
Inventory  Control  Society]  and  has  also 
served  4  years  on  the  board  of  directors  of 
the  National  Vault  Association. 

There  is  much  that  can  be  said  of  Mario 
Ferraro  and  all  of  his  good  deeds.  Among  his 
many  civic  and  charitable  endeavors  he  is  an 
active  participant  in  the  noble  goals  and  ob- 
jectives of  the  San  Guiseppe  Santa  Croce  Ca- 
merina Society.  He  was  one  of  the  charter 
members  when  this  most  prestigious  organiza- 
tion, which  is  highly  acclaimed  in  our  commu- 
nity and  State  for  its  benevolence,  goodwill, 
and  charity,  was  reorganized  and  reincorporat- 
ed in  1974  and  has  served  for  two  terms  as 
its  president.  We  also  commend  his  outstand- 
ing contribution  to  our  youth  through  his  serv- 
ice in  the  activities  of  the  Boys  Club  of  West 
Paterson.  He  is  also  a  prominent  member  of 
the  St.  Anthony's  Roman  Catholic  Church  in 
Paterson. 

Mr.  Speaker.  It  is  indeed  appropriate  that 
we  reflect  on  the  deeds  and  achievements  of 
our  people  who  have  contributed  to  the  quality 
of  life  here  in  America.  As  we  join  today  in  sa- 
luting Mario  Ferraro,  may  I  also  take  this  op- 
portunity to  add  the  deep  appreciation  and 
gratitude  of  all  Americans  for  the  wealth  of 
wisdom  and  cultural  enrichment  that  the 
people  of  Italian  heritage  have  contributed  to 
the  quality  of  our  way  of  life  here  in  America. 

As  we  gather  together  on  Sunday,  October 
1 2,  in  tribute  to  Mario  Ferraro's  leadership  en- 
deavors and  personal  commitment  dedicated 
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to  service  to  people,  we  do  indeed  salute  the 
1986  Man  of  the  Year  of  the  Federation  of 
Italian  Societies  of  Paterson,  NJ— the  Honora- 
ble Mario  I.  Ferraro  of  West  Paterson,  NJ. 
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HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
commend  Publisher  Mark  Schlau  of  North 
Shore  Today  on  the  second  anniversary  of  its 
publication. 

As  the  name  would  suggest,  "North  Shore 
Today"  serves  the  people  of  the  North  Shore 
of  Long  Island  by  providing  a  lively,  informa- 
tive source  of  community  news  and  business 
opportunities  and  services  in  the  area.  In  2 
years,  the  publication  has  grown  to  a  circula- 
tion of  about  75,000  in  an  area  from  Great 
Neck  to  Woodbury,  which  I  am  pleased  to 
represent  in  this  body. 

Along  with  a  wealth  of  advertisements  of 
benefit  to  consumers.  North  Shore  Today 
offers  informative  columns  on  finance,  health, 
and  other  subjects.  Judging  from  its  growth, 
the  publication  clearly  meets  a  need  on  the 
North  Shore,  and  I  wish  Mr.  Schlau  and  his 
associates  at  North  Shore  Today  continued 
success  in  the  coming  years. 


THE  MOTHERS  OF  AMERICA 
SEND  A  MESSAGE  TO  THE 
KREMLIN 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YCRK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday  October  1,  1986 

Mr.  GILMAN.  Mr.  Speaker,  anyone  who  has 
worked  in  this  Capital  City  for  any  length  of 
time,  has  had  the  privilege  of  making  the  ac- 
quaintance of  Gertrude  Engel.  Trudy,  as  her 
friends  call  her,  has  worked  tirelessly  over  the 
years  to  promote  peace,  love,  and  under- 
standing between  fellow  human  beings, 
through  her  many  endeavors  as  the  president 
of  Gertrude  Engel  Public  Relations.  Trudy's 
most  recent  effort  has  been  the  formation  of 
the  Mothers  of  America. 

Following  is  the  text  of  a  letter  sent  by  the 
Mothers  of  America,  to  the  Soviet  President 
Mikhail  Gorbachev,  extendirig  an  invitation  to 
the  Mothers  of  Russia,  to  meet  with  the  Moth- 
ers of  America,  in  an  open  dialog  aimed  at  fa- 
cilitating a  greater  understanding  between  the 
two  superpowers.  I  commend  this  letter  to  my 
colleagues'  attention. 

Gertrude  Engel  Public  Relations. 

Washington,  DC. 
Mikhail  Gorbachev  and  others: 
77ie  Kremlin  Palace, 
Moscow,  Russia  U.S.S.R. 

"Let  us  be  the  perpetuator  of  human  sur- 
vival, peace  on  earth  and  let  it  begin  with 
me." 

Thus  the  creed  from  the  "Mothers  of 
America"  with  mutual  respect  and  admira- 
tion for  the  "Mothers  of  Russia"  who  be- 
lieve that  man  has  a  choice  as  to  which  he 
will  embrace  during  the  course  of  his  life's 
progression. 
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Since  we  heard  that  the  Soviet  Union  is 
devoted  to  the  cause  of  peace,  we  cordially 
invite  the  Mothers'  members,  please,  to 
Washington,  D.C.,  to  explain  the  spirit  and 
issues  of  war.  destruction,  and  hunger  that 
prevail  throughout  the  world. 

Do  we  have  to  ennoble  brutality  to 
achieve  greateness? 

We  certainly  have  the  capacity  to  do  great 
things.  We  are  subject  to  some  direction 
whether  it  be  benign  or  sinister  and  for  an 
adjustment  from  conflict  to  coopertion.  Let 
us  make  our  contribution  to  the  evolution 
and  the  sanctity  of  life.  The  Earth  is  One. 

Let  us  be  proud  to  be  human.  Let  us  face 
the  future  unafraid.  The  will  to  live  is  far 
greater  than  the  will  to  perish." 

Thank  you  sincerely 

Respectfully  submitted. 

Gertrude  Engel, 
Founder,  Mothers  of  America. 
Update 
a  respected  journalist  with  faith 
we   humbly  request  please  that 
your  open  heart  and  listening  ear  will  con- 
sider our  petition  for  the  release  of  Mr. 
Nicholas  Daniloff  to  leave  the  Soviet  Union. 

We  held  a  briefing  awhile  back  at  the  Na- 
tional Press  Club  when  several  of  your  edi- 
tors appeared  and  were  treated  with  respect 
and  dignity.  They  were  very  complimentary 
toward  Mothers  of  America.  We  exchanged 
views  and  appreciated  their  kindness. 


Also,  as 
and  love. 


A  SONG  FOR  THE  HOMELESS 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  6IAGGI.  Mr.  Speaker,  I  recently  re- 
ceived a  copy  of  a  song  from  Bob  Falcone  a 
former  New  York  City  police  officer.  Mr.  Fal- 
cone and  M.t.A.  Production  Co.,  Ltd.,  are  pro- 
moting this  song  because  of  Its  powerful  and 
very  moving  message  about  our  Nation's 
homeless.  It  is  written  by  Toby  Lynn  and  is 
entitled,  "Graffiti  on  the  Wall."  The  chorus  of 
the  song  sums  up  the  homeless  issue  in  very 
compelling  terms: 

They  are  human  beings,  with  names  and 
faces.  They  just  slipped  off  the  edge  and 
have  taken  a  fall.  "They're  like  you  and  I, 
not  just  hopeless  cases.  They  won't  wash 
away  like  graffiti  on  the  wall. 

There  are  an  estimated  3  million  homeless 
individuals  in  our  country,  and  this  number  is 
on  the  increase.  Particularly  alarming  is  the 
fact  that  more  and  more  of  our  homeless  are 
women,  children,  entire  families,  minorities, 
mental  patients,  and  elderly  individuals.  And 
especially  our  Vietnam  veterans  who  deserve 
more  from  our  Nation.  As  the  song  states: 

Some  wish  to  be  there,  most  wish  not. 
Some  remember  the  good  life,  most  just 
forgot.  Some  are  crazy,  most  are  sane.  They 
themselves  are  not  to  blame.  They  sleep  in 
an  alley,  or  out  irr  the  street.  They  once 
were  strong,  but  now  they're  weak.  "Too  far 
down  to  climb  back  alone.  They  need  our 
help  to  get  back  home. 

"They  need  our  help  to  get  back  home." 
That  is  the  message  for  all  of  us  in  the  public 
and  private  sector,  who  are  in  a  position  to 
help.  Earlier  this  year,  I  joined  my  colleagues 
in  this  and  the  other  body  in  approving  a  reso- 
lution designating  the  week  of  June  22,  1 986. 
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as  "National  Homelessness  Awareness 
Week."  That  helped,  but  legislation  that 
passed  the  House  in  June  would  do  even 
more.  That  bill,  I-,  R.  1,  would  establish  a  Na- 
tional Emergency  Food  and  Shelter  Board  in 
HUD  to  oversee  the  operation  of  an  existing 
emergency  food  distribution  and  shelter  pro- 
gram, and  to  administer  two  new  shelter  pro- 
grams. The  Board  would  provide  continued 
assistance  for  the  repair  and  improvement  of 
emergency  shelter  facilities;  and  they  would 
initiate  a  demonstration  program  to  test  the 
effectiveness  of  assisting  nonprofit  organiz- 
taions  providing  housing  and  support  services 
for  those  homeless  individuals  who  are  men- 
tally ill.  In  addition,  the  bill  authorizes  the  use 
of  funds  to  renovate  or  maintain  existing  struc- 
tures for  use  as  emergency  shelters,  and  up 
to  15  percent  of  such  funds  could  be  used  to 
provide  other  services  to  the  homeless. 

I  am  a  cosponsor  and  strong  supporter  of 
that  measure,  and  I  am  disappointed  that  the 
other  body  has  failed  to  approve  it  and  would 
urge  them  to  act. 

Mr.  Speaker,  I  want  to  commend  Bob  Fal- 
cone, Toby  Lynn,  and  the  MIA  Production  Co., 
Ltd.,  for  focusing  valuable  attention  on  the 
homeless  issue  in  a  very  unique  and  creative 
way.  At  this  time,  .1  am  submitting  the  words  to 
"Graffiti  on  the  Wall"  for  the  Record; 

Graffiti  on  the  Wall 

(By  Toby  Lynn) 

Verse  1 

A  place  we  would  call  a  danger  zone,  these 
poor  people  call  their  home. 

A  cardboard  box.  no  pillow  for  their  head. 

On  a  grate,  in  a  doorway,  anyplace  they 
make  a  bed. 

Chorus 

They  are  human  beings,  with  names  and 

faces. 
They  just  slipped  off  the  edge  and  have 

taken  a  fall. 
They're  like  you  and  I,  not  just  hopeless 

cases. 
They  won't  wash  away  like  graffiti  on  the 

wall. 

Verse  2 
Some  wish  to  be  there,  most  wish  not. 
Some  remember  the  good  life,  most  -  just 

forgot. 
Some  are  crazy,  most  are  sane. 
They  themselves  are  not  to  blame. 
They  sleep  in  an  alley,  or  out  in  the  street. 
They  once  were  strong,  but  now  they're 

weak. 
Too  far  down  to  climb  back  alone. 
They  need  our  help  to  get  back  home. 

Chorus 
They  are  human  beings,  with  names  and 

faces. 
They  just  slipped  off  the  edge  and  have 

taken  a  fall.    - 
They're  like  you  and  I.  not  just  hopeless 

cases. 
They  won't  wash  away  like  graffiti  on  the 

wall. 

Verse  3 
Just  one  slip  is  all  it  takes. 
To  take  that  tumble,  to  loose  your  brakes. 
If  there"s  no  one  there  to  reach  out  and 

catch  you,  you"ll  fall  to  the  street,  and 

never  come  to. 

Verse  4 
They  are  victims  of  a  social  disaster. 
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Their    numbers    are    growing    faster    and 

faster. 
Are  we  doing  what  we  should. 
For  those  people  who  thought  we  would. 
Don't   close   your   eyes,   don't   shake   your 

head. 
It  could  be  you  lying  there  instead. 
Don't  block  it  out.  it  won't  go  away. 
It's  up  to  you  to  help  them  someway. 

Chorus 
They  are  human  beings,  with  names  and 

faces. 
They  just  slipped  off  the  edge  and  have 

taken  a  fall. 
They're  like  you  and  I.  not  just  hopeless 

cases. 
They  won't  wash  away  like  graffiti  on  the 

wall. 


ELAINE  E.  Mcculloch 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  VANDER  JAGT.  Mr.  Speaker,  on  No- 
vember 1,  1986,  after  a  total  of  27  years  of 
outstanding  service,  Elaine  E.  McCulloch,  di- 
rector of  service  to  military  families  and  veter- 
ans, of  the  Muskegon-Oceana,  Ml,  Chapter  of 
the  American  Red  Cross,  will  retire. 

Ms.  McCulloch  started  her  career  with  the 
American  Red  Cross  as  a  volunteer  in  the 
Muskegon  Chapter  In  1959,  where  she  per- 
formed veterans  claim  work.  She  joined  the 
staff  as  a  caseworker  In  October  1964.  In 
1972,  she  became  director  of  service  to  mili- 
tary families  and  veterans  and  saw  the  Inclu- 
sion of  service  to  Oceana  County  when  the ' 
two  chapters  merged  In  1 973. 

The  service  to  military  families  and  veterans 
department  provides  24-hour  service,  particu- 
larly for  active  military  personnel  and  their 
families.  In  addition,  service  to  veterans  and 
their  dependents  has  always  been  of  special 
interest  to  Ms.  McCulloch  and  she  has  contin- 
ued her  emphasis  on  veterans  claims  work  to 
the  point  that  almost  SI  million  a  year  comes 
to  the  veterans  and  their  families,  that  she 
has  helped  In  our  community,  as  a  direct 
result  of  the  efforts  of  her  department.  Her  de- 
partment also  provides  emergency  assistance 
to  families  who  have  been  affected  by  disas- 
ters. 

In  1982,  Ms.  McCulloch  coordinated  the  in- 
ception of  the  Red  Cross  Heart  Bank,  through 
Michigan  Consolidated  Gas  Co.,  and  2  years 
later,  the  addition  of  the  Federal  Emergency 
Management  Agency  energy  assistance  pro- 
gram. 

The  executive  director  of  the  Muskegon- 
Oceana  Chapter  of  the  American  Red  Cross, 
Tim  Lipan,  wrote  of  Ms.  McCulloch  that  "It  Is 
due  to  Elaine's  demand  for  quality  service  and 
personal  dignified  attention  to  all  clients,  par- 
ticularly disadvantaged  minorities,  that  has 
won  this  chapter  the  respect  of  cooperating 
agencies  throughout  the  State,  as  well  as  the 
clients  themselves." 

I  know  that  my  colleagues  will  agree  with 
me  that  Elaine  McCulloch  desen/es  our  spe- 
cial attention  upon  the  occasion  of  her  retire- 
ment because  of  her  outstanding  work  and 
more  importantly  t)ecause,  through  her  dedi- 
cation she  represents  a  symbol  of  hope  and 


EXTENSIONS  OF  REMARKS 

good  will  In  a  time  when  these  qualities  are  so 
Important.  It  is  Indeed  a  great  honor  and  pnvl- 
lege  for  me  to  pay  tribute  to  Elaine  McCulloch 
who  epitomizes  the  highest  standards  and  tra- 
ditions of  excellence  and  community  service.  I 
wish  her  every  success  in  all  her  future  en- 
deavors. 


A  TRIBUTE  TO  THE  REVEREND 
HOWARD  O.  VAN  SICE 

HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  DYSON.  Mr.  Speaker,  I  nse  today  to 
salute  a  man  whose  eloquent  sermons  have 
for  33  years  been  a  source  of  great  pride  and 
comfort  to  the  many  people  who  flocked  to 
his  congregations  at  the  First  Baptist  Church 
in  Elkton.  MD.  I  speak  of  the  Reverend 
Howard  O.  Van  Sice,  who  recently  retired  as 
pastor  after  a  distinguished  career  which 
began  In  1953. 

In  his  final  sermon,  the  Reverend  Van  Sice 
told  his  congregation  how  to  enhance  their 
Chnstian  lives  not  only  In  preparation  for 
heaven,  but  as  a  way  "to  help  us  enjoy  the 
tjest  possible  life  here  on  Earth."  Reverend 
Van  Sice  noted  that  a  person  does  not  have 
to  go  through  hell  to  appreciate  heaven,  a 
common  misconception.  "You  don't  have  to 
experience  both  sides  of  life,"  Reverend  Van 
Sice  explained.  "You  can  stand  on  the  curb 
and  see  all  the  trash  and  filth  In  the  gutter. 
You  don't  have  to  wallow  around  In  It  to  see 
that  It  Is  bad." 

Indeed,  the  community  in  and  around 
Elkton,  MD,  has  profited  enormously  from 
Reverend  Van  Sice's  33  years  of  encourage- 
ment to  keep  God's  Commandments,  avoid 
practicing  sin,  and  love  thy  brethren.  It  Is  In 
this  vein,  Mr.  Speaker,  that  I  salute  and  con- 
gratulate Reverend  Howard  O.  Van  Sice  for  all 
the  years  of  love  and  guidance  he  provided 
for  his  family,  friends  and  community. 
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take  this  opportunity  to  thank  them  for  their 
assistance  In  obtaining  passage  of  H.R.  5526. 
I  also  appreciate  the  efforts  of  Jerry  Gilbert, 
East  Bay  Municipal  Utility  District,  and  Antho- 
ny Cortese,  Tufts  University.  As  members  of 
the  National  Academy  of  Science's  Committee 
on  Ground  Water  Quality  Protection,  their 
work  played  an  instrumental  part  pointing  out 
the  need  for  this  bill. 


NATIONAL  GROUND  WATER 
CONTAMINATION  RESEARCH 
ACT,  H.R.  5526 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  MILLER  of  California.  Mr.  Speaker,  on 
September  22,  1 986,  the  House  of  Represent- 
atives passed  H.R.  5526,  the  National  Ground 
Water  Contamination  Research  Act.  This  Is  an 
Important  bill  which  takes  a  major  first  step 
toward  protecting  the  Nation's  ground  water 
resources. 

Mr.  Speaker,  several  Individuals  made  sig- 
nificant contributions  toward  the  passage  of 
this  legislation.  Among  them  are:  Judy  Camp- 
t>ell  Bird,  Environmental  and  Energy  Study  In- 
stitute; Velma  Smith,  Environmental  Policy  In- 
stitute; RobbI  Savage,  Association  of  State 
and  Interstate  Water  Pollution  Control  Admin- 
istrators; and  J.  Leonard  Ledbetter,  Georgia 
Department  of  Natural  Resources.  I  want  to 


HONORING  DR.  WILFORD  MI- 
CHAEL, PRESIDENT  OF  CERRI- 
TOS  COMMUNITY  COLLEGE 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  TORRES.  Mr.  Speaker,  I  ask  my  col- 
leagues In  Congress  to  join  me  In  recognizing 
the  distinguished  service  of  Dr.  Wllford  Mi- 
chael as  president  of  Cerrltos  Community  Col- 
lege. On  December  31,  1986,  Dr.  Michael  will 
be  retiring  from  his  duties  as  president  of  the 
college. 

His  students,  friends,  and  fellow  educators 
will  celebrate  his  service  to  the  community 
and  college  at  his  retirement  dinner  on  No- 
vember 21,  1986.  Under  his  tenure,  Cerrltos 
College  enjoys  an  Increasing  reputation  as 
one  of  California's  finest  community  colleges. 
He  Is  to  be  commended  for  his  outstanding 
work  on  behalf  of  the  students  of  Cerrltos  Col- 
lege. 

Dr.  Wllford  has  been  the  president-superin- 
tendent at  Cerrltos  College  since  July  1,  1973. 
He  holds  an  A.A.  degree  from  Chaffy  College, 
B.A.  from  La  Verne  College,  MA.  from  Clare- 
mont  Graduate  School,  and  an  Ed.D.  from  the 
University  of  California  at  Los  Angeles.  Prior 
to  being  president-superintendent  at  Cerritos 
College,  he  had  served  as  assistant  supenn- 
tendent  of  business  at  Cerritos  College,  Santa 
Ana  College,  and  Santa  Ana  College  District. 

Dr.  Michael  began  his  career  in  the  Chino 
Unified  School  District  where  he  sen/ed  as  a 
teacher,  high  school  and  junior  high  school 
pnnicpal,  administrative  assistant— person- 
nel— and  assistant  supenntendent  of  business 
services. 

He  IS  active  In  the  California  Community 
College  Chief  Executive  Officers  Association, 
the  Association  of  California  Community  Col- 
leges Administrators,  and  the  Rotary  Club  of 
Bellflower.  He  has  also  served  on  advisory 
committees  to  UCLA  and  Pepperdlne  Universi- 
ty. 

Dr.  Michael  looks  fonward  to  spending  more 
time  with  his  wife,  Jean  and  two  daughters, 
Deborah  Sherry  and  Marcia  Totten,  and  a 
granddaughter,  Amanda.  His  hobbles  center 
around  athletics  where  he  and  his  wife  attend 
as  many  college  events  as  possible.  He  also 
enjoys  playing  golf  and  tennis,  when  his  duties 
at  Cerritos  College  do  not  require  his  atten- 
tion. 

Mr.  Speaker,  I  am  proud  that  Dr.  Wllford  Mi- 
chael seiVed  as  president  of  Cerritos  College. 
The  school  has  become  a  better  place  be- 
cause of  his  service.  He  will  be  missed  and 
hard  to  replace.  I  want  to  wish  him  all  the  best 
during  his  retirement. 
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HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  DYMALLY.  Mr.  Speaker,  by  the  end  of 
this  month,  Mr.  Ruben  Edgardo  Gimenez  will 
have  completed  his  congressional  fellowship 
in  my  office.  His  program  began  on  Septem- 
ber 1,  1986. 

Mr.  Gimenez  is  a  civil  engineering  student 
at  the  Faculfad  de  Ciencias  Exactas  y  Tecno- 
logias,  Universidad  Nacional  de  Santiago  del 
Estero,  Argentina.  He  is  the  first  engineering 
fellow  I  have  arranged  to  work  in  my  office. 
His  fellowship  stemmed  out  of  my  concern  for 
infrastructural  development  in  Central  America 
and  the  Caribbean.  Certainly,  Argentina  is  far 
from  being  either  one  of  these  regions.  It  is 
my  hope,  however,  that  in  the  future  this  pro- 
gram would  lead  to  the  Invitation  of  engineers 
from  these  regions. 

Mr.  Gimenez'  fellowship  focused  primarily 
on  the  study  of  civil  engineering  technology 
utilized  in  carrying  out  our  infrastructural 
projects  commissioned  by  the  Federal  Gov- 
ernment. He  visited  college  campuses  to  ob- 
serve civil  engineering  programs,  and  visited 
Government  agencies  involved  in  developing 
our  Infrastructure.  In  addition,  Mr.  Gimenez  re- 
searched the  congressional  process  by  which 
moneys  are  allocated  to  fund  these  projects. 

It  has  indeed  been  a  pleasure  having  Mr. 
Gimenez  as  a  fellow  for  these  2  months.  His 
dedication  and  diligence  in  search  of  addition- 
al knowledge  were  especially  rewarding.  I  only 
wish  that  more  time  was  available  for  this  as- 
pihng  engineer  to  participate  in  this  program, 
but  I  know  that  the  knowledge  acquired  will 
supplement  his  understanding  of  his  field. 

Mr.  Gimenez  will  be  returning  to  his  studies 
at  the  university.  But  not  before,  Mr.  Speaker, 
these  United  Slates  have  had  the  opportunity 
to  treat  this  student  to  its  greatness;  namely 
the  opportunity  granted  through  this  program. 

Mr.  Gimenez,  I  hope  this  has  been  a  valua- 
ble experience  for  you  and  one  that  will  assist 
you  in  your  future  endeavors.  On  that  note, 
the  staff  and  I  wish  you  all  the  best  and  suc- 
cess. 
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HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1.  1986 

Mr.  WOLPE.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  an  ex- 
cellent and  thought-provoking  article  by  Mr. 
Gary  Milhollin,  which  recently  appeared  in  the 
New  York  Times.  The  race  toward  nuclear 
weapons  in  Asia  has  taken  several  troubling 
turns  over  the  past  year.  We  simply  cannot 
afford  to  close  our  eyes  to  the  dangerous 
brinksmanship  undenway  between  India  and 
her  historic  rival,  Pakistan.  It  is  important  to 
recall  that  both  India  and  Pakistan  have 
steadfastly  refused  to  sign  the  Non-Prolifera- 
tion  Treaty  which  binds  nations  to  the  pledge 
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that  they  will  not  develop  a  nuclear  weapons 
capacity.  It  certainly  does  not  take  too  much 
imagination  to  understand  the  frightening  im- 
plications for  American  security  and  interna- 
tional stability  suggested  by  a  nuclear  weap- 
ons cache  in  the  subcontinent. 

Mr.  Milhollin  presents  compelling  evidence 
which  raises  serious  questions  about  the  di- 
rection of  India's  nuclear  program.  There  are 
troubling  ambiguities  and  inaccuracies  in 
India's  accounting  for  the  nuclear  material 
necessary  to  run  its  nuclear  powerplants.  It 
appears  that  India  is  either  diverting  nuclear 
material  in  violation  of  international  safeguards 
or  is  secretly  importing  such  material  from 
China.  In  either  case,  India's  ability  to  con- 
struct a  nuclear  bomb  has  been  enhanced. 

This  issue  is  timely  because  right  now  the 
executive  branch  is  considering  the  export  of 
highly  sophisticated  computer  technology  to 
India— technology  which  could  have  a  nuclear 
application.  Given  the  unanswered  questions 
about  the  direction  of  the  nuclear  program  in 
India  and  the  serious  implications  for  Ameri- 
can security,  I  urge  the  President  to  move 
cautiously  on  this  computer  export  and  to 
insist  that  India  provide  the  necessary  clarifi- 
cation to  make  clear  their  intentions  in  the  nu- 
clear arena.  We  cannot  afford  anything  less. 

Articles  follow: 

[Prom  the  New  York  Time.s,  Sept.  8.  1986] 

Is  India  Dodging  Nuclear  Controls? 

(By  Gary  Milhollin) 

Washington,— Do  controls  on  nuclear  ex- 
ports really  work?  Or  are  they  just  a  veil 
behind  which  nations  buy  and  sell  the 
means  to  make  atomic  bombs?  India  is  now 
forcing  these  questions  on  the  world.  India 
has  either  diverted  nuclear  material  from 
international  inspection  or  imported  it  se- 
cretly from  China  and  is  using  it  to  increase 
dramatically  its  ability  to  build  a  nuclear  ar- 
senal. 

The  material  at  issue  is  heavy  water  (deu- 
terium oxide).  It  is  needed  to  create  a  chain 
reaction  in  India's  reactors  fueled  by  natu- 
ral uranium. 

India  asserts  that  its  three  newest  reac- 
tors—two at  Madras  and  one  at  Trombay— 
are  being  operated  exclusively  with  Indian- 
produced  heavy  water.  Thus,  India  argues, 
it  should  not  be  subjected  to  the  same  inter- 
national controls  on  heavy  water  that  India 
has  imported  from  Canada,  the  United 
States  and  the  Soviet  Union. 

Under  controls  of  the  International 
Atomic  Energy  Agency.  Plutonium  made  by 
a  reactor  using  imported  heavy  water  is  re- 
stricted to  peaceful  uses  and  open  to  inspec- 
tion. By  asserting  the  water  is  not  imported. 
India  could  use  the  plutonium  from  its  reac- 
tors to  make  atomic  bombs. 

So  far.  India  says  it  has  accumulated  only 
small  amounts  of  plutonium  and  pledges  to 
use  it  only  for  peaceful  purposes.  The  new 
reactors,  however,  would  not  be  subject  to 
such  a  pledge  and  could  produce  enough 
plutonium  for  15  bombs  a  year. 

The  problem  is  that  India  has  never  made 
enough  heavy  water  to  run  these  reactors 
without  imports.  An  analysis  of  India's 
heavy  water  needs,  imports  and  production 
shows  a  staggering  shortage  unexplainable 
by  possible  error  in  data.  In  effect.  India  is 
now  dishonestly  running  five  reactors  with 
barely  enough  heavy  water  to  run  three.  It 
is  either  shifting  safeguarded  heavy  water 
illegally  to  a  reactor  not  covered  by  safe- 
guards or  getting  secret  imports. 
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Indias  first  reactor  at  Rajasthan-itself 
under  international  safeguards— is  suspect. 
It  has  been  closed  each  time  India  has  start- 
ed a  new  reactor  outside  such  safeguards.  At 
any  of  these  times,  the  Rajasthan  reactor's 
safeguarded  heavy  water  tould  have  been 
diverted. 

Secret  imports  could  come  from  Canada, 
China,  the  United  States  or  the  Soviet 
Union.  These  are  the  only  countries  that 
export  heavy  water  in  the  quantities  India 
needed.  But  Canada  cut  off  nuclear  trade 
shortly  after  India  detonated  a  -peaceful 
nuclear  device"  in  1974.  The  Russians  are 
bound  by  the  Non-Proliferation  Treaty  and 
Nuclear  Suppliers  Group  guidelines  not  to 
export  heavy  water  without  safeguards.  It  is 
inconceivable  that  these  countries  would  il- 
legally supply  water. 

China  is  the  only  source  remaining  and 
the  only  supplier  that  accepts  no  restric- 
tions. According  to  published  accounts, 
China  has  supplied  heavy  water  to  Argenti- 
na without  safeguads  and  a  nuclear  weapons 
design  to  Pakistan.  It  is  also  desperate  for 
foreign  exchange  and  scaled  back  its  nucle- 
ar program  for  lack  of  it. 

China  has  denied  making  exports  to  India, 
and  India  has  denied  receiving  any.  But 
India  has  also  denied  any  diversion  from 
safeguards  and  refused  to  provide  data  to 
back  up  the  denial. 

Canada,  the  United  Stales  and  the  Soviet 
Union  cannot  be  sure  their  heavy  water  ex- 
ports are  not  being  used  to  make  bombs. 
The  remedy  is  to  halt  nuclear  trade  with 
India  until  the  shortages  are  explained. 

The  United  States  should  not  sell  India 
anything  with  a  possible  nuclear  applica- 
tion, such  as  a  super-computer  now  under 
consideration.  A  Soviet  cutoff  of  heavy 
water  probably  would  prevent  India  from 
operating  one  or  more  of  the  new  reactors  it 
is  now  constructing. 

These  remedies,  however,  could  all  be  de- 
feated by  secret  shipments  from  China. 
China  wants  to  import  reactor  technology 
and  open  its  economy  to  the  West.  Rather 
than  leap  into  the  new  market,  foreign  sup- 
pliers must  first  insist  that  China  make 
internationally  binding  promises  to  change 
its  export  behavior. 

If  the  United  Stales  and  the  Soviet  Union 
acted.  India's  program  could  be  made  ac- 
countable. If  the  suppliers  acted  as  a  group 
against  China,  it  could  be  forced  to  accept  a 
responsible  export  policy.  If  no  one  does 
anything.  India  can  officially  thumb  its 
nose  at  the  world  and  show  that  nuclear 
export  controls  don't  work. 

[Prom  Science  Magazine.  Sept.  12.  1986] 

Heavy  Water:  Where  Did  India  Obtain  It? 

(By  Mark  Crawford) 

The  adequacy  of  the  International  Atomic 
Energy  Agency's  inspections  of  nuclear  fa- 
cilities is  again  under  fire.  The  agency  is  re- 
sponsible for  monitoring  nuclear  power  re- 
search activities  to  assure  that  materials 
and  technology  provided  under  treaty  for 
peaceful  purposes  are  not  used  to  develop 
weapons.  IAEA,  however,  may  have  failed  to 
detect  a  diversion  of  India's  heavy  water 
stockpiles  for  the  purpose  of  opening  new 
reactors  capable  of  producing  weapons- 
grade  Plutonium.  Much  of  the  country's 
heavy  water  has  been  supplied  under  safe- 
guards by  Canada,  the  Soviet  Union,  and 
the  United  States  under  agreements  that  re- 
quire inspection  of  some  Indian  nuclear  fa- 
cilities. 

Gary  Milhollin  of  the  Natural  Resources 
Defense  Council,  who  is  a  former  consultant 
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for  the  Nuclear  Regulatory  Commission, 
contends  that  between  1983  and  1985  heavy 
water  must  have  been  obtained  from  the 
People's  Republic  of  China,  and/or  diverted 
illegally  from  stocks  subject  to  safeguards. 
The  motivation,  he  says,  was  India's  desire 
to  start  up  three  new  research  and  power  re- 
actors. India's  domestic  heavy  water  produc- 
tion could  not  have  supplied  but  a  small 
portion  of  the  reactors"  needs,  he  says. 

These  new  facilities,  the  Dhruva  research 
reactor,  and  the  MAPP-I  and  MAPP-II 
power  reactors  are  not  subject  to  interna- 
tional inspection  under  IAEA.  The  matter  is 
of  concern  because  of  the  nature  of  the 
Indian  reactors  which,  when  run  with  heavy 
water,  can  transform  unenriched  natural 
uranium  into  plutonium.  Until  now.  says 
Milhollin.  Indian  reactors  have  produced 
enough  plutonium  to  produce  five  to  10  nu- 
clear bombs,  but  this  material  is  pledged  for 
peaceful  use. 

The  three  reactors,  however,  will  produce 
enough  plutonium  for  15  bombs  per  year,  he 
says.  This  material  is  not  subject  to  supplier 
country  safeguards.  At  this  moment.  Milhol- 
lin_says.  there  is  no  evidence  that  India  ac- 
tually is  building  a  nuclear  arsenal. 

At  issue  are  several  matters:  whether 
IAEA  failed  to  detect  a  major  diversion  of 
heavy  water  supplied  by  IAEA  members; 
conducted  by  India  that  could  spur  the  pro- 
liferation of  nuclear  weapons  in  neighboring 
states:  and  whether  China  is  adhering  to  its 
public  pledges  and  duty  as  an  IAEA  member 
not  to  foster  weapons  proliferation.  Al- 
though Indian  and  Chinese  government  of- 
ficials have  denied  Milhollin's  accusations, 
he  singles  out  China  as  the  likely  supplier 
because  the  Soviet  Union  and  the  United 
States  and  its  Western  allies  have  a  strong 
record  of  adhering  to  IAEA  safeguards. 

India  in  fact  could  have  started  importing 
heavy  water  from  China  as  early  1983.  or  di- 
verting inventories  of  heavy  water  subject 
to  international  safeguards  to  the  MAPP-I 
reactor  located  near  Madras.  Milhollin 
claims.  Although  the  Soviets  had  pledged  to 
provide  heavy  water  supplies  during  the 
period.  Milhollin  calculates  India  still 
needed  68  metric  tons  of  heavy  water  that 
was  not  subject  to  safeguards  in  1983.  Mil- 
hollin concedes  that  unsafeguarded  water 
from  the  RAPP-I  reactor  in  Rajasthan  prov- 
ince legally  could  have  been  shipped  to 
MAPP-I.  The  Rajasthan  reactor  was  shut 
down  for  most  of  1983.  But  Indian  officials, 
he  says,  have  provided  no  documented  ex- 
planation of  these  events. 

Similarly,  in  1985  when  MAPP  II  and  the 
Dhruva  research  reactor  were  coming 
online.  India  faced  a  shortfall  of  293  metric 
tons.  It  is  unlikely.  Milhollin  says,  that  any 
portion  of  these  needs  were  fulfilled  by  the 
diversion  of  heavy  water  from  RAPP-I. 
which  again  operated  only  a  small  portion 
of  that  year.  The  MAPP-II  reactor  alone  re- 
quired 250  metric  tons  of  heavy  water  and 
the  Dhruva  research  reactor  needed  an- 
other 78  tons,  says  Milhollin.  whose  analysis 
is  detailed  in  the  fall  issue  of  the  journal 
Foreign  Affairs  Policy. 

The  IAEA  has  conducted  an  investigation 
of  the  Indian  heavy  water  issue,  says  Peter 
Tempus.  the  agency's  deputy  director  gener- 
al for  safeguards.  Tempus  declined  to  dis- 
cuss the  report's  conclusions  with  Science. 
Although  the  IAEA  officials  say  the  find- 
ings were  recently  presented  to  United 
States  officials  in  Vienna,  Austria,  State  De- 
partment staffers  working  in  the  nuclear 
nonproliferation  area  say  they  have  yet  to 
see  the  report. 

Milhollin's  assertions  are  based  on  data 
collected  from  a  variety  of  sources:  newspa- 
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per  accounts,  statements  of  Indian  govern- 
ment officials,  analyses  by  American  think 
tanks  and  federal  government  records,  as 
well  as  IAEA  documents.  Congressional 
aides  familiar  with  the  Indian  heavy  water 
issue  say  Milhollin's  assertions  are  not  with- 
out merit.  Apparently,  U.S.  intelligence 
agencies  also  have  examined  the  matter. 
But  what  Congress  or  the  Administration 
can  do  about  the  situation  is  uncertain. 


EXTRAORDINARY  ACCOMPLISH- 
MENT BY  REPRESENTATIVE 
BILL  RICHARDSON 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1.  1986 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  an  ex- 
traordinary accomplishment  by  the  gentleman 
from  New  Mexico,  Representative  Bill  Rich- 
ardson. Over  the  last  2  years  Representative 
Richardson  has  held  over  600  town  meet- 
ings. This  unofficial  record  number  of  town 
meetings  was  highlighted  in  the  Albuquerque 
Journal  on  September  21,  1986. 

As  I  have  traveled  my  district  holding  town 
meetings  I  have  experienced  the  direct  re- 
wards of  meeting  face  to  face  with  the  people 
I  represent.  There  is  no  substitute  for  this 
person-to-person  contact.  I  am  confident  it  is 
what  our  Founding  Fathers  spoke  of  when 
they  referred  to  a  participatory  government. 

I  call  the  Albuquerque  Journal  article  to  the 
attention  of  my  colleagues  and  warn  Repre- 
sentative Richardson  that  if  he  wants  to 
keep  his  town  meeting  record  in  the  100th 
Congress  he  had  better  keep  an  eye  over  his 
shoulder. 

Richardson  Finds  Voice  Through  Town 

Meetings 

(By  David  Staats) 

Rep.  Bill  Richardson.  D-N.M..  stands 
before  an  audience  of  12  people,  fielding  a 
question  by  an  elderly  man  who  wants  to 
know  why  the  Social  Security  system  pro- 
vides less  money  to  people  born  before  1917 
than  to  people  born  since. 

Richardson  has  heard  the  question  before. 
There's  a  move  afoot  in  Congress  to  change 
the  law,  he  answers,  but  it's  not  likely  to  get 
through  this  year. 

He  smiles  and  looks  at  the  woman  to  the 
man's  left.  "It  wouldn't  apply  to  your  wife, 
she's  much  younger  than  you,"  he  says.  The 
audience  chuckles. 

It's  the  type  of  crowd-pleasing  comment 
Richardson's  staff  has  heard  countless 
times  before,  and  knows  they  will  hear 
again.  This  is  a  town  meeting,  and  Richard- 
son, the  U.S.  House's  self-proclaimed  king  of 
town  meetings,  knows  his  act  cold. 

On  this  particular  day,  Wednesday,  Sept. 
3,  Richardson  has  five  town  meetings  sched- 
uled in  New  Mexico's  3rd  Congressional  Dis- 
trict: Bernalillo,  Rio  Rancho,  Los  Lunas, 
Belen,  and  the  Rio  Communities  develop- 
ment near  Belen.  That's  in  addition  to  an 
appearance  at  Sen.  Jeff  Bingaman's  Santa 
Fe  Field  hearing  on  health  care  for  elderly 
Indians  and  a  Rotary  Club  dinner  speech. 

The  schedule  is  too  crowded  and  Richard- 
son knows  it.  He  postpones  the  time  of  the 
Rio  Rancho  hearing  but  still  gets  there  late. 
Driven  by  an  aide,  he  zips  down  Interstate 
25  at  80  mph  to  make  the  Los  Lunas  meet- 
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ing  on  time,  but  still  winds  up  apologizing 
for  a  late  arrival. 

By  his  own  count,  Richardson  has  held 
more  than  600  town  meetings  since  his  elec- 
tion in  1982.  He  claims  to  hold  more  town 
meetings  per  term  than  any  other  U.S.  rep- 
resentative. Richardson  announces  several 
meetings  at  a  time  in  mass  mailings  using 
the  congressional  franking  privilege. 

Besides  providing  a  service  to  his  constitu- 
ents, the  meetings  "are  good  politics,"  Rich- 
ardson acknowledges,  he  says  he  targets 
areas  where  his  voter  support  has  been  rela- 
tively weak  for  extra  meetings  and  mailings. 
Even  people  who  can't  attend  know  he's 
making  himself  available. 

The  meetings  bolster  the  community  liai- 
son efforts  of  Richardson's  large  field  staff 
in  the  sprawling  district  that  covers  15 
northern  and  western  New  Mexico  counties. 
The  congressman  has  nine  people  in  field 
offices  in  Santa  Fe.  Belen,  Las  Vegas  and 
Gallup. 

Field  aides  accompany  him  on  his  town 
meetings.  Each  meeting  follows  the  same 
basic  format: 

Richardson  begins  by  asking  who  in  the 
audience  needs  to  see  him  privately  after 
the  meeting. 

He  makes  announcements  about  recent  ac- 
tions by  his  office  or  Congress,  if  any,  that 
relate  to  that  town. 

He  tells  the  audience  that  he'll  call  upon 
each  person— "■you  all  have  a  purpose  in 
being  here."  he  says— and  those  who  don't 
want  to  speak  are  to  say  "pass." 

Each  person  is  limited  to  one  minute,  a  re- 
striction that  Richardson  enforces  loosely, 
if  at  all.  The  entire  meeting  is  scheduled  to 
last  an  hour,  but  the  actual  length  depends 
on  the  size  of  the  crowd. 

Richardson  often  mixes  English  with 
Spanish,  depending  on  the  audience.  He  fre- 
quently takes  polls  to  gauge  audience  senti- 
ment on  current  issues. 

The  day's  meetings  begin  in  Bernalillo. 
Wearing  a  gray  suit,  maroon  tie  and  blue- 
and-while  pinstripe  shirt.  Richardson  quick- 
ly combs  his  wavy  black  hair  before  enter- 
ing the  Sandoval  County  Courthouse. 

Inside,  some  elderly  people  complain 
about  their  deteriorating  senior  citizens 
center.  Richardson  promises  to  arrange  a 
meeting  with  the  State  Agency  on  Aging, 
but  the  seniors-remain  skeptical.  (The  meet- 
ing later  takes  place  as  promised,  however). 

In  Rio  Rancho.  only  eight  people  show  up 
at  the  noontime  City  Hall  meeting.  That's  a 
small  crowd,  but  Richardson  has  held  some 
town  meetings  with  an  audience  of  two. 

The  congressman  announces  that  a  sub- 
committee hearing  will  soon  be  held  on  the 
city's  request  to  obtain  a  different  census 
designation  that  would  make  it  eligible  for 
more  federal  assistance.  He  also  announces 
House  passage  of  a  measure  allowing  the 
New  Mexico  National  Guard  to  lease  facili- 
ties in  Rio  Rancho  for  training  in  the  oper- 
ation of  Hawk  missiles. 

One  man  thanks  Richardson  for  attending 
the  dedication  of  a  school  the  previous 
week.  Another  thanks  him  for  sending  a 
personal  reply,  instead  of  a  form  letter,  in 
response  to  a  request. 

City  Hall  maintenance  man  Steve  Surjan 
asks  Richardson  to  send  him  a  U.S.  flag  for 
the  building.  '"'Our  flag  is  all  ripped,"  he 
says. 

"■you  got  it,"  Richardson  responds,  adding 
that  he'll  be  sure  to  send  a  flag  that  has 
flown  over  the  U.S.  Capitol. 

After  the  meeting,  Richardson  asks  a  local 
Democratic  Party  official  to  get  a  telephone 
bank  installed  soon  for  his  campaign.  "I 
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want  to  win  this  area  big."  he  says.  Rio 
Rancho  voted  Republican  in  1984. 

In  Los  Lunas.  Richardson  tells  the  Valen- 
cia County  audience  he  favors  raising  the 
speed  limit  to  65  mph.  He  takes  a  poll,  and 
12  of  the  18  people  present  agree  with  him. 
He  takes  another  poll  on  the  federal  tax 
bill,  and  finds  that  eight  favor  it,  one  op- 
poses it,  and  six  are  unsure.  He  takes  a  third 
poll  on  amnesty  for  illegal  immigrants: 
three  favor,  12  oppose.  His  last  poll  is  on 
South  Africa  sanctions:  11  favor,  four 
oppose. 

He  tells  a  joke  about  an  old  man  from  Al- 
buquerque who  told  his  daughter  he  wanted 
to  be  buried  in  Valencia  County.  'I  want  to 
be  buried  in  Valencia  County  because  I  want 
to  be  active  in  politics  after  my  death,"  the 
joke  goes,  and  it  gets  the  desired  laugh. 

In  railroad-minded  Belen.  Richardson 
turns  over  the  first  portion  of  his  meeting 
to  a  Santa  Fe  Railway  official.  The  official 
argues  against  an  Interstate  Commerce 
Commission  decision  to  block  the  merger  of 
the  railroad  with  the  Southern  Pacific  Corp. 
The  audience  appears  sympathetic,  and 
Richardson  says  he's  considering  legislation 
to  allow  the  merger  to  proceed. 

A  city  councilor  asks  about  federal  funds 
for  a  local  water  project,  and  Richardson 
says  it  doesn't  qualify  under  "my  amend- 
ment" authorizing  $40  million  in  federal 
funds  for  acequias.  He  doesn't  mention  the 
dispute  he  has  with  Republican  U.S.  Sen. 
Pete  Domenici  over  who  should  get  credit 
for  the  acequia  funds. 

Later,  the  councilor  tells  Richardson  pri- 
vately that  his  support  is  strong  in  Belen, 
and  he  has  nothing  to  worry  about  from 
GOP  challenger  David  Cargo. 

A  woman  cheers  Richardson  on.  "Don't 
let  'em  sidetrack  you— be  true  to  your 
Democratic  convictions,"  she  says,  drawing 
applause.  "Hang  in  there!" 

"Thank  you  for  these  meetings.  Bill. "  says 
another  woman.  "We  think  it's  great  that 
you  do  it  for  us." 
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IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  LaFALCE.  Mr.  Speaker,  Abraham  Lin- 
coln said,  "Die  when  I  may,  I  want  it  to  be 
said  of  me  by  those  whom  knew  me  best,  that 
I  always  plucked  a  thistle  and  planted  a  flower 
when  I  knew  it  would  grow." 

Surely,  history  records  that  our  Nation  flour- 
ished as  a  result  of  Lincoln's  many  plucked 
thistles  and  planted  flowers.  So,  too,  history 
records  that  New  York  State  and  our  Nation 
flourished  from  the  many  plucked  thistles  and 
flowers  planted  by  Buffalo  attorney  and  com- 
munity leader  Robert  I.  Millonzi,  who  died 
September  27,  1986. 

Mr.  Millonzi  has  left  a  record  of  accomplish- 
ments and  contributions  which  have  enriched 
the  lives  of  his  family,  friends  and  community. 
He  viewed  life  as  a  serious,  momentous  chal- 
lenge, and  with  his  beloved  wife  and  daugh- 
ters gave  unstintingly  of  his  love,  devotion, 
and  commitment  to  all. 

The  Nation  sought  Mr.  Millonzi  and  honored 
him.  He  served  Presidents  Harry  S.  Truman 
and  John  F.  Kennedy. 
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The  State  of  New  York  sought  Mr.  Millonzi 
and  honored  him.  He  served  Gov.  Hugh  Carey 
and  Gov.  Mario  Cuomo. 

The  western  New  York  community  sought 
Mr.  Millonzi  and  honored  him.  He  was  a  major 
force  in  enhancing  the  economic  vitality  of 
western  New  York  by  his  contributions  to  busi- 
ness, civic,  cultural  and  government  activities. 

We  shall  miss  the  spirit,  friendship  and  good 
acts  of  Robert  I.  Millonzi.  But,  we  shall  contin- 
ue to  reap  benefits  from  the  many  flowers  he 
planted. 

I  invite  my  colleagues  to  read  about  Robert 
I.  Millonzi's  exemplary  life  in  the  article  by 
Tom  Buckham,  reporter  for  the  Buffalo  News, 
which  follows: 

Robert  I.  Millonzi  Is  Dead  at  76i  Civil 
Leader  Was  Patron  of  Arts 

(By  Tom  Buckham) 

Robert  I.  Millonzi.  a  Buffalo  attorney  and 
community  leader  who  was  sought  out  by 
governors  and  presidents  for  his  knowledge 
of  public  and  cultural  affairs,  died  Saturday 
(Sept.  27,  1986)  at  age  76. 

He  suffered  an  apparent  heart  attack 
while  playing  in  a  golf  tournament  at  the 
Buffalo  Country  Club  and  was  rushed  to 
Millard  Fillmore  Suburban  Hospital  in  Am- 
herst, where  he  was  pronounced  dead. 

During  a  career  that  spanned  more  than 
half  a  century,  the  Buffalo  born  Millonzi 
became  a  force  in  banking  and  corporate 
law,  a  role  that  led  to  his  1951  appointment 
as  a  member  of  the  Securities  &  Exchange 
Commission,  and  to  later  service  as  a  con- 
sultant to  the  federal  Reconstruction  Fi- 
nance Corp.  during  the  administration  of 
President  Harry  S.  Truman. 

It  has  been  said  he  might  easily  have  risen 
to  the  presidency  of  the  New  York  Stock 
Exchange,  or  become  a  U.S.  ambassador, 
had  he  chosen  to  expand  his  presence  on 
the  national  and  international  levels.  But  he 
preferred  to  stay  close  to  his  law  practice 
and  his  hometown. 

"I  always  want  to  be  where  I  can  come 
back  to  my  office  and  practice  law  in  Buffa- 
lo." Millonzi  said  in  a  1967  interview. 

The  city  and  many  of  its  institutions  bene- 
fited profoundly  from  his  loyalty  and  exper- 
tise. 

Foremost  among  the  latter  has  been  the 
Buffalo  Philharmonic  Orchestra  Society,  of 
which  Millonzi.  son  of  a  classical  musician, 
was  a  principal  leader  and  patron  for  more 
than  three  decades.  On  May  19  he  and  his 
wife.  Eleanor,  were  honored  with  Franz  and 
Katherine  Stone  at  Kleinhans  Music  Hall 
dinner  that  was  a  high  point  of  the  orches- 
tra's 50th  anniversary  celebration. 

For  his  longtime  support  of  the  arts  and 
"tireless'  service  to  the  Philharmonic,  Mil- 
lonzi in  1975  was  cited  as  an  Outstanding 
Citizens  by  The  Buffalo  News. 

Millonzi  spent  his  childhood  on  Hudson 
Street  on  the  city's  West  Side,  not  far  from 
the  site  on  which  Kleinhans  later  was  built. 
His  interest  in  music  was  nurtured  by  his 
Italian-born  father.  Philip,  who  had  studied 
at  the  Rome  Conservatory  and  played  bass 
with  the  Buffalo  Symphony,  the  Philhar- 
monic's predecessor. 

The  son  studied  piano,  but  eventually  re- 
alized as  he  noted  in  the  1967  interview, 
that  he  "enjoyed  listening  to  music  more 
than  playing  it," 

Millonzi  went  to  the  University  of  Buffalo 
and  graduated  with  honors  in  1932,  After 
finishing  UB  Law  School  in  1935,  he  went  to 
work  in  the  family  firm  of  fellow  law  stu- 
dent. Charles  R.  Diebold. 
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His  work  in  a  civil  case  involving  the  mar- 
keting of  milk  led  to  a  job  as  legal  counsel 
to  the  state  Agriculture  Department  in  Buf- 
falo in  the  early  1940s,  but  he  returned  to 
corporate  and  banking  law  with  the  Diebold 
firm  in  1947,  when  Charles  R.  Diebold 
became  president  of  Western  Savings  Bank 
and  Millonzi  was  named  the  bank's  general 
counsel. 

Millonzi  was  a  senior  partner  in  the  law 
firm,  which  became  Diebold  &  Millonzi. 
from  then  until  1981,  when  it  was  merged 
into  Damon  &  Morey.  At  the  time  of  his 
death,  he  was  special  counsel  to  the  merged 
firm. 

In  1951,  the  lifelong  Democrat  was  ap- 
pointed to  the  Securities  and  Exchange 
Commission  by  Truman.  When  he  begged 
off  reappointment  a  year  later,  to  return  to 
his  Buffalo  law  practice,  Truman  reluctant- 
ly let  him  go,  writing  that  Millonzi  had  done 
"a  first-class' job." 

The  presidential  praise  earned  the  attor- 
ney subsequent  appointments  as  counsel  to 
the  Reconstruction  Finance  Corp.,  membet 
of  a  1967  U.S.  delegation  to  the  Economic 
and  Social  Council  of  the  United  Nations 
and  trustee  of  the  John  F.  Kennedy  Center 
for  the  Performing  Arts  in  Washington. 

Millonzi's  abilities  also  were  valued  by 
President  Jimmy  Carter,  who  in  1979  named 
him  co-chairman  of  the  Kennedy  Center 
Advisory  Committee  on  the  Arts:  by  Gov. 
Hugh  Carey,  who  named  him  a  trustee  of 
the  State  Power  Authority  and  a  member  of 
task  forces  on  the  arts  and  judicial  reform, 
and  by  Gov.  Cuomo,  who  in  1983  called  on 
him  to  head  the  blue  ribbon  Millonzi  Com- 
mission on  the  statewide  allocation  of  inex- 
pensive hydroelectric  power  generated  at 
Niagara  Palls,  and  in  1985  named  him  to  the 
New  York  State  Council  on  the  Arts. 

Among  the  many  other  business,  civic  and 
governmental  positions  Millonzi  held  during 
his  diverse  career  were  the  following: 

Counsel.  First  Empire  State  Corp.  and 
Western  New  York  Savings  Bank:  director 
and  Executive  Committee  member.  M&T 
Bank:  president.  Buffalo  Philharmonic  Or- 
chestra Society  (1955-59);  chairman.  "Buffa- 
lo Foundation  Governing  Committee;  direc- 
tor. Buffalo  Council  on  World  Affairs.  Buf- 
falo Chamber  Music  Society  and  Communi- 
ty Music  School,  and  chairman.  State  Uni- 
versity of  Buffalo  Council  and  Judicial 
Nominating  Committee  for  the  Fourth  De- 
partment. 

Millonzi  was  the  recipient  of  numerous 
awards,  including  the  State  University  of 
New  York's  Chancellor's  Medal,  presented 
in  1983:  UB's  1981  Distinguished  Alumnus 
Award;  UB  Law  Schools  1974  Distinguished 
Alumnus  Award:  the  university's  19V9 
Samuel  P.  Capen  Alumni  Award:  its  1975 
President's  Distinguished  Ser\ice  Award; 
the  Buffalo  Council  on  World  Affairs  1968 
Annual  Citation,  and  the  1981  Annual 
Award  of  the  Association  of  Campus  Relat- 
ed Foundations. 

Survivors  include  his  wife,  the  former  El- 
eanor Verduin,  and  two  daughters.  Mary  M. 
"Molly"  Rainer  of  Washington  and  Eliza- 
beth M.  Levinson  of  Concord.  Mass. 

A  Memorial  Mass  will  be  offered  at  4  p.m. 
Tuesday  in  Blessed  Sacrament  Catholic 
Church.  Delaware  Avenue  near  West  Utica 
Street.  Burial  will  be  in  Forest  Lawn. 
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TRIBUTE  TO  JAMES  HARRISON 
GRAY,  SR. 


HON.  CHARLES  HATCHER 

OF  GEORGIA 
IN  THi;  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  HATCHER.  Mr.  Speaker,  I  nse  to  pay 
tribute  to  a  man  who  has  had  a  profound  influ- 
ence on  me.  on  my  district,  and  on  the  State 
of  Georgia  dunng  the  past  several  decades. 
James  Harrison  Gray,  Sr.,  who  passed  away 
on  Fhday,  September  19,  1986,  was  the 
mayor  of  Albany,  GA,  at  the  time  of  his  death, 
was  a  former  candiadate  for  Governor  of 
Georgia,  and  was  a  former  chairman  of  the 
State  democratic  party.  He  Is  the  person  who 
can  claim  the  most  responsibility  for  the  revi- 
talization  that  Albany  has  undergone  in  the 
last  several  years;  his  Influence  over  the  city 
and  over  the  entire  south  Georgia  region  is 
immeasureable. 

Having  grown  up  near  Albany  and  having 
lived  in  the  area  most  of  my  life,  !  came  to 
know  James  Gray,  Sr.,  as  a  dear  friend  and 
trusted  adviser.  He  hailed  from  New  England 
but  embraced  Albany  and  south  Georgia  as 
his  home  early  in  his  life.  Those  of  us  fortu- 
nate to  have  known  the  man  are  grateful  for 
that  decision. 

His  son.  James  H.  Gray,  Jr.,  the  executive 
editor  of  the  Albany  Herald,  published  a  trib- 
ute to  his  father  in  the  September  23.  1986. 
edition  of  the  Herald.  I  submit  it  for  the 
Record  today,  for  it  is  as  fitting  a  farewell  to 
a  great  man  as  no  other  could  write: 

James  H.  Gray.  Sr. 

He  burst  upon  Albany,  Georgia,  on  the 
restless  heels  of  World  War  II.  a  Twentieth 
Century  carpetbagger,  abrim  with  the  un- 
flagging energy,  untrammeled  spirit,  and 
bracing  vigor  so  characteristic  of  the  New- 
England  stock  from  which  he  sprang.  With 
his  disarming  Dutch-boy  features  and  the 
articulate  clipped  tones  of  his  Yankee 
twang,  which  he  never  quite  managed  to 
tame  to  the  amusement  of  the  citizens  of 
his  adopted  community,  he  unerringly 
carved  a  distinguished  career,  first  as  a 
newspaper  editor  and  publisher,  as  a  far- 
seeing  television  pioneer  in  Southwest  Geor- 
gia, as  a  businessman  of  extraordinary  abili- 
ties, as  a  formidable  power-broker  on  the 
hurly-burly  scene  of  Georgia  politics,  and  fi- 
nally as  mayor  of  a  bustling,  progressive 
city. 

James  H.  Gray.  Sr.  was.  as  much  as  any 
man  could  be.  the  embodiment  of  Albany. 
He  had  a  certain  style  uniquely  his  own.  a 
transplanted  northerner  in  a  town  which  in 
the  1940s  was  to  some  degree  still  fighting 
the  War  Between  The  States.  But  through 
his  captivating  charm  and  boundless  talents 
he  won  over  the  community  because  he  had 
a  strong  faith  in  both  the  Southern  charac- 
ter and  the  Southern  spirit.  When  he  spoke, 
as  he  did  so  often  and  so  eloquently,  of  his 
new  home,  his  earnest  sincerity  curbed  even 
the  most  cynical  of  his  doubters.  He  had 
about  him  an  air  of  magic  which  was  a  dy- 
namic coalition  of  personal  attractiveness, 
acute  intelligence,  significant  money  re- 
sources, and  an  uncanny  judgment  of  a 
man's  character.  And  certainly  he  possessed 
that  elusive  aura  of  preordained  accom- 
plishment which  so  often  distinguishes  the 
victors  from  the  vanquished  in  life. 
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The  man  was  no  idle,  innocent  dreamer, 
instead,  he  was  an  ambitious,  pragmatic  vi- 
sionary selflessly  dedicated  to  the  advance- 
ment and  well-being  of  a  town  and  its  citi- 
zenry. 

He,  fortunately,  was  possessed  of  a  prob- 
ing inquisitiveness  that  touched  the  entire 
spectrum  of  the  varied  human  scene.  He 
was  a  scholar,  as  at  ease  discussing  the  com- 
plexities of  Latin  grammar  and  translation 
as  he  was  the  fortunes  (or  more  aptly  mis- 
fortunes) of  his  beloved  Boston  Red  Sox.  He 
appreciated  the  artistry  of  a  well-turned 
double  play  as  much  as  the  subtle  phrases 
of  a  Cicero.  He  had  a  deep  and  absolute  re- 
spect and  affection  for  the  English  lan- 
guage, as  a  flexible  instrument  for  molding 
thoughts  and  shaping  dreams,  as  a  tool  for 
the  day's  work  or  grandiloquent  expression. 
He  ever  looked  forward;  the  sense  of  histori- 
cal continuity  was  a  very  real  part  of  his 
philosophy,  but  as  a  crucial  part  of  the  evo- 
lutionary process,  not  as  a  dead  hand  upon 
the  future.  In  the  turbulence  and  struggle 
that  have  marked  our  age.  he  had  an  un- 
wavering confidence  in  the  ultimate  tri- 
umph of  the  principles  of  freedom  and 
right,  a  steadfast  optimism  with  no  tinge  of 
conplacency. 

He  was  a  man  as  complex  as  he  was  com- 
plicated. The  very  nature  of  his  responsibil- 
ities bestirred  in  some  circles  both  resent- 
ment and  criticism.  He  was.  after  all.  not  in- 
fallible. He  was  a  man.  beset  by  the  same 
faults  and  frailities  of  character  with  which 
all  human  beings,  regardless  of  their  station 
in  life,  must  continually  do  combat.  He 
could,  on  occasion,  be  authoritarian,  petu- 
lant, captious,  overdemanding  and  a  wee  bit 
vain.  But  it  must  be  said  that  in  large  meas- 
ure his  greatness  lay  in  a  forthright  deter- 
mination to  hold  these  all-too-human  foi- 
bles in  check  and  more  than  balance  the 
scales  with  his  numerous  attributes:  ah  infi- 
nite capacity  for  love:  a  gentle  kindness  un- 
derlying his  sometimes  gruff  exterior;  an 
all-consuming  commitment  to  a  city  and  its 
people,  and  an  incisive  wit  and  contagious 
.sense  of  humor. 

Divine  Providence  has  now  consigned  him 
to  the  mists  of  eternity  where  in  due  course 
he  will  be  assigned  his  place.  However,  at 
this  sad  lime  it  should  be  noted  that  as 
much  as  he  is  Albany's  legacy.  Albany  is 
truly  his  legacy.  For  him,  to-  put  it  simply, 
there  is  no  higher  tribute. 


CALIFORNIA  DESERT 
PROTECTION  ACT 


HON.  GENE  CHAPPIE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr,  CHAPPIE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  respond  to  some  con- 
cerns that  have  been  raised  about  the  Califor- 
nia Desert  Protection  Act,  S.  2061. 

Over  12  million  acres  of  public  land  in  the 
California  Desert  Consen/ation  Area  [CDCA] 
are  currently  administered  by  the  Bureau  of 
Land  Management  [BLMJ.  The  CDCA  was  es- 
tablished under  section  601  of  the  Federal 
Land  Policy  and  Management  Act  [FLMPA]  in 
1976,  which  recognized  the  special  nature  of 
the  desert  in  southern  California  and  its  prox- 
imity to  millions  of  residents  and  users. 

BLM  prepared  with  the  public,  as  directed 
by  Congress,  a  carefully  balanced  desert  plan 
for  "management,  use,  development,  and  pro- 
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tection"  of  the  public  lands.  Preliminanly,  the 
desert  plan  proposes  as  suitable  about  2  mil- 
lion acres— one  third  of  available  BLM  desert 
lands  for  wilderness— for  the  National  Wilder- 
ness System,  establishing  75  areas  of  critical 
environmental  concern,  and  implementing  a 
zoning  system  to  assure  protection,  mainte- 
nance, and  enhancement  of  the  high  value 
desert  open  space  and  wildlands. 

Despite  that  record  of  protection.  S.  2061 
implies  that  public  lands  without  park  status 
will  not  be  protected  from  inevitable  increases 
in  visitors.  However,  the  BLM  is  protecting 
and  managing  areas  and  regions  as  envi- 
sioned by  congressional  establishment  of  the 
CDCA.  N^any  of  the  broadest  wildland  and 
open  space  values  are  best  maintained  and 
protected  under  BLM  management.  Addition- 
ally, a  network  of  parks  and  monuments  exists 
now,  fully  protecting  the  major  systems  In  the 
desert;  Southern  Great  Basin,  Mojave,  and 
Colorado  or  Upper  Sonoran. 

The  desert  plan's  preliminarily  wilderness 
suitable  recommendations  of  2  million  acres 
would  raise  the  acreage  of  the  wilderness 
system  In  the  State  of  California  to  8.3  million 
acres,  approximately  20  percent  of  all  the 
Federal  lands  managed  by  the  Bureau  of 
Land  Management/ Forest  Service/National 
Park  Service  in  California — 6.3  million  wilder- 
ness acres  exist  now  in  California.  However, 
S.  2061  would  add  8.8  million  acres  of  desert 
lands  into  the  National  Wilderness  System, 
approximately  36  percent  of  all  BLM,  Forest 
Service,  and  National  Park  Service  lands  In 
California. 

S.  2061  proposes  to  drastically  alter  the 
desert  plan  prepared  by  BLM  and  the  public 
by  transferhng  administration  of  3  million 
acres  of  public  land  to  the  National  Park  Serv- 
ice and  designating  more  than  8  million  acres 
to  wilderness.  This  bill  would  place  close  to 
70  percent  of  the  BLM  lands  In  the  California 
desert  in  either  park  or  wilderness  status. 
Based  on  public  comments  received  to  date, 
the  majority  of  public  land  users  of  the  desert 
disagree  strongly  with  legislative  proposal  S. 
2061. 

Question  1.  Why  is  wilderness  so  impor- 
tant? Aren't  there  other  ways  we  could  protect 
these  lands  and  still  have  multiple  use  man- 
agement? 

Answer.  Wilderness  Is  an  Important  charac- 
teristic of  the  lands  within  the  California 
desert,  arid  the  1964  Wilderness  Act  sets  high 
standard  for  management  of  congressionally 
designated  wilderness  areas  to  assure  that 
their  character  Is  maintained.  The  California 
desert  plan,  formulated  with  extensive  public 
participation  and  approved  by  both  the  Carter 
and  Reagan  administrations,  recommends,  as 
preliminanly  suitable,  more  than  one-third  of 
the  desert  wilderness  study  area  managed  by 
BLM,  or  about  2  million  acres,  be  designated 
as  part  of  the  National  Wilderness  System. 

In  preparing  the  desert  plan,  BLM  looked 
regionally  at  wilderness  to  assure  that  all  eco- 
systems would  be  included  within  the  recom- 
mendations. BLM  also  looked  at  a  variety  of 
current  and  potential  land  uses  and  values  as 
part  of  the  wilderness  study  program.  Some 
areas  were  not  recommended  for  inclusion 
because  of  duplication,  high  mineral  values,  or 
other  kinds  of  uses.  At  the  Scme  time,  wild- 
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land,  other  natural  values,  and  open  space 
were  recommended  to  be  protected  by  strin- 
gent guidelines  on  6  million  acres  of  public 
lands— 50  percent— associated  with  class  L 
zoning— limited  use— in  the  desert  plan. 

BLM  follows  the  laws  and  regulations  set  by 
Congress  in  the  Wilderness  Act  for  lands  to 
be  potentially  designated  wilderness.  Since 
1978,  by  law,  all  areas  which  have  wilderness 
characteristics,  some  5.6  million  acres  in  the 
CDCA,  are  protected  and  managed  under  the 
BLM's  intenm  management  policy  and  are 
fully  protected  by  BLM  under  stringent  condi- 
tions to  assure  that  all  activities  are  conduct- 
ed in  a  manner  which  will  not  impair  wilder- 
ness values. 

Question  2.  Will  the  public  have  an  opportu- 
nity to  comment  on  the  California  Desert  Pro- 
tection Act? 

Answer.  The  public  did  not  have  an  oppor- 
tunity to  comment  on  the  proposed  California 
Desert  Protection  Act  before  it  was  intro- 
duced. Development  of  the  legislation  ignored 
the  thousands  of  publics  who  participated  in 
the  formulation  of  the  desert  plan  and  thou- 
sands more  of  new  publics  using  the  public 
lands  today.  S.  2061  completely  ignored  the 
public  process  that  the  Bureau  of  Land  Man- 
agement undertook  for  the  4-year  penod  be- 
tween 1976  and  1980,  pnor  to  preparation  of 
the  California  desert  plan.  S.  2061  ignored  the 
50,000  responses  received  from  the  public 
during  the  planning  period  and  the  dedicated 
work  of  a  blue  ribbon  public  advisory  council 
which  guided  the  desert  plan  to  completion.  It 
ignored  the  ongoing  public  comment  and 
interaction  which  goes  on  annually  during  the 
plan  review  process.  It  ignored  the  desert  plan 
which  was  reviewed  by  the  Federal  district 
court.  Central  District  of  California,  and  the 
Ninth  Circuit  Court  of  Appeals,  who  upheld  the 
decisions  and  process  which  involved  thou- 
sands of  public  land  users. 

There  has  been  substantial  and  continuing 
public  comment  and  input  into  the  manage- 
ment of  desert  lands.  The  desert  plan  was 
prepared  with  the  oversight  of  a  congression- 
ally  required  public  advisory  committee  which 
continues  to  hold  quarterly  meetings  and  pro- 
vides for  an  annual  review  process  with  the 
public.  Prior  to  the  proposal  of  S.  2061,  the 
public  felt  that  the  BLM  had  followed  a  very 
careful  public  process  in  developing  the  Cali- 
fornia desert  plan  and  was  implementing  the 
land  use  classes,  identified  in  the  desert  plan. 
The  desert  plan  optimizes  the  use  of  the 
desert  and  meets  the  needs  of  all  Americans 
while  at  the  same  time  protecting  those  desert 
lands  which  are  very  fragile  or  have  very  sen- 
sitive values. 

Question  3.  Have  adequate  studies  been 
done  on  the  millions  of  acres  designated  as 
wilderness  under  S.  2061? 

Answer.  BLM  has  carried  out  a  substantial 
number  of  studies  relating  to  most  of  the  re- 
sources on  the  CDCA.  BLM  used  the  informa- 
tion during  planning  processes  to  propose  rec- 
ommendations and  ensure  public  support  for 
managing  the  desert  including  areas  for  po- 
tential wilderness.  S.  2061  does  not  reflect  the 
use  of  this  information  nor  the  cooperation  of 
the  many  publics  who  use  the  desert  and 
helped  formulate  the  desert  plan. 

For  example,  mineral  studies  are  especially 
important  because  of  the  high  mineralization 


of  the  desert.  Mineral  studies  by  the  Bureau  of 
Mines  [BM]  and  the  U.S.  Geological  Survey 
[USGS]  are  required  by  the  Wilderness  Act 
and  FLPMA,  and  must  be  completed  on  those 
areas  preliminarily  recommended  for  wilder- 
ness prior  to  the  BLM  making  its  final  report 
and  recommendation  to  Congress.  USGS/BM 
studies  required  by  law  have  only  been  com- 
pleted on  18  of  43  BLM  wilderness  study 
areas,  and  many  of  the  areas  have  high  and 
significant  mineral  values.  Their  studies  will  be 
completed  in  1987  but  will  only  cover  the  2 
million  acres  that  are  preliminarily  recom- 
mended for  wilderness  through  the  planning/ 
public  process.  S.  2061  would  designate  mil- 
lions of  acres  as  wilderness  without  further 
study  by  USGS  or  BM  and  in  spite  of  known 
mineralization  and  ultimate  impacts  upon  the 
economy. 

Question  4.  If  the  BLM  has  spent  years  of 
effort  and  millions  of  dollars  studying  the  Cali- 
fornia desert  and  developing  its  desert  plan, 
why  is  this  legislation  necessary? 

Answer.  The  legislation  is  not  necessary  be- 
cause Congress  In  1976  [FLPMA]  established 
the  California  desert  conservation  area  em- 
bracing some  12  million  acres  of  public  lands 
for  "management,  use,  development,  and  pro- 
tection" by  the  Bureau  of  Land  Management. 
Over  the  last  10  years,  BLM,  with  public  sup- 
port, has  implemented  the  concept  embodied 
in  the  FLPMA  legislation  including  formulation 
of  the  desert  plan  and  establishment  of  the 
desert  advisory  council.  S.  2061  envisions  a 
massive  transfer  of  lands  from  BLM  to  NPS, 
totaling  over  3  million  acres  and  more  than  a 
doubling  of  wilderness  acreage  in  the  State. 
This  is  contrary  to  the  intent  of  previous  con- 
gressional action  and  public  involvement,  and 
would  remove  substantial  acreage  of  public 
land  from  use  and  enjoyment  of  millions  of 
people  and  many  kinds  of  appropnate  desert 
land  uses. 

Question  5.  How  does  S.  2061  affect  pri- 
vate property? 

Answer.  In  1976  Congress  directed  the  BLM 
through  FLMPA  to  retain  and  manage  the 
public  lands  for  multiple  resource  uses.  Under 
2061,  pnvate  land  In  parks  and  wilderness 
would  be  Inholdlngs,  which  are  usually  ac- 
quired through  exchanges.  Exchanges  with 
parties  who  are  essentially  unwilling  are  done 
at  a  high  cost  for  review  and  appraisal  and 
assume  that  private  land  owners  can  find 
other  public  land  which  can  be  acquired  and 
which  they  want.  This  is  often  not  the  case 
and  pnvate  land  holders  usually  perceive  a 
loss  in  their  land  values  whether  they  consent 
to  the  acquisition  or  not.  Under  S.  2061  the 
remaining  4.5  million  acres  of  public  land 
would  be  for  other  public  land  users  and 
would  also  be  set  aside  for  private  land 
owners  to  acquire  through  exchanges.  The 
public  would  best  be  served  by  maintaining 
the  existing  public  land  base  and  BLM's  man- 
agement of  public  lands. 

Question  6.  What  will  happen  to  State 
lands?  Aren't  they  used  for  the  State  teachers 
retirement  fund? 

Answer.  For  many  years  the  BLM  and  the 
State  lands  commission  have  cooperatively 
worked  toward  solving  the  indemnity  rights  of 
land  owed  to  the  State  of  California  and  have 
cooperated  closely  to  improve  their  ability  to 
manage  their  lands.  Recently  51,000  acres  of 


State  lands  in  the  California  desert  were  ex- 
changed with  other  BLM  lands  to  improve  the 
management  of  the  two  agencies.  In  addition 
to  this  settlement,  BLM  and  the  commission 
are  actively  working  on  a  wide  range  of  land 
exchange  possibilities,  and  S.  2061  is  not 
needed  for  this  cooperative  effort  to  continue. 

A  substantial  amount  of  State  school  lands 
which  provide  revenue  for  the  State  teachers 
retirement  system— nearly  one  half  million 
members — would  be  directly  affected  by  the 
elimination  of  egress  or  development  poten- 
tial—high mineralization  potential. 

Question  7  What  effect  will  the  California 
Desert  Protection  Act  have  on  boating  and 
other  uses  along  the  Colorado  River? 

Answer.  It  could  reduce  access  to  the  river 
and  limit  opportunties  for  public  boating,  hunt- 
ing, fishing,  camping,  and  other  recreational 
activities. 

Question  8.  The  California  desert  is  used 
extensively  by  the  military  for  aircraft  training 
and  weapon  testing.  Would  this  be  changed? 
What  will  be  the  impact  on  general  aviation? 

Answer.  S.  2061  would  have  a  profound 
effect  on  military  operations  over  the  desert. 
Most  of  the  CDCA  has  controlled  axspace 
now.  With  the  presence  of  the  active  bases 
and  testing  facilities  at  both  Edwards  AFB  and 
the  China  Lake  Naval  Weapons  Center,  air- 
space use  is  critical  to  national  defense.  Cur- 
rently, operations  are  limited  or  prohibited 
over  the  existing  Death  Valley  National  Monu- 
ment. If  its  boundaries  were  extended  into 
Panamint.  Saline,  and  Eureka  Valleys,  air  op- 
erations would  be  severely  restricted  if  not 
prohibited. 

Question  9.  What  will  be  the  impact  of  S 
2061  on  rockhounding? 

Answer.  Rockhounding  would  be  adversely 
affected  as  several  important  collecting  areas 
are  within  wilderness  study  areas  and  the  pro- 
posed park  and  park  expansions  Access  by 
vehicle  would  be  prohibited  in  both  wilderness 
and  the  parks.  Exploration  would  be  limited  on 
millions  of  acres.  Collecting  would  be  prohibit- 
ed on  the  3  million  acres  proposed  for  new  or 
expanded  parks.  Rockhounding  is  a  pursuit 
enjoyed  by  thousands,  particularly  the  retired 
snowbirds  who  visit  the  desert  m  the  winter.  S. 
2061  could  severely  impact  senior  citizen 
recreation  in  the  CDCA  as  many  may  not  be 
physically  able  to  hike  long  distances,  particu- 
larly in  the  desert.  By  definition,  wilderness 
study  areas  are  without  roads  but  have,  in 
fact,  thousands  of  miles  of  vehicular  access 
over  existing  ways  and  trails  which  are  pres- 
ently open,  and  under  S.  2061  would  be 
closed.  It  IS  informative  that  California  mineral- 
ogical  societies  strongly  oppose  S.  2061. 

Question  10.  What  will  the  impact  of  the 
California  Desert  Protection  Act  be  on  hunting 
by  the  public? 

Answer  S.  2061  would  severely  restrict 
hunting  opportunities  throughout  the  desert  in 
three  ways.  First,"  the  Mojave  Park  proposal— 
1.5  million  acres— and  the  Death  Valley  ex- 
pansion—1.4  million  acres— would  eliminate 
most  of  the  deer  hunting  opportunities  in  the 
desert.  Parks  plus  wilderness  will  definitely 
limit  access  for  all  kinds  of  hunting,  including 
the  very  popular  upland  game  bird  experi- 
ences. And  third,  access  restrictions  wUI  great- 
ly  curtail   the   ongoing   efforts   by  volunteer 
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groups  to  install  and  maintain  water  facilities 
for  wildlife  Ihroughtout  the  desert.  Many  of 
these  have  been  successful  in  aiding  popula- 
tions of  desert  bighorn  sheep.  The  California 
Wildlife  Federation,  a  citizen  group  made  up 
of  hunters  and  conservationists,  opposes  S. 
2061. 

Question  11.  Will  the  thousands  of  ORV 
users  still  have  a  place  to  ride? 

Answer.  S.  2061  ignores  the  vaned  nature 
of  ORV  use  and  users.  Expansion  of  parks 
and  wilderness  will  curtail  general  access  by 
all  kinds  of  vehicles,  many  of  which  are 
classed  as  ORV  but  which  in  truth  are  trucks, 
campers,  vans,  and  other  vehicles  which  are 
not  capable  of  leaving  regularly  maintained 
roads.  The  thousands  of  operators  of  these 
vehicles  are  seeking  primitive  outdoor  experi- 
ences, which  are  not  available  in  the  existing 
park-monument  system.  S.  2061  would  se- 
verely limit  this  kind  of  motorized  access, 
which  uses  existing  marked  ways  and  trails 
and  which  is  nondestructive  in  nature.  ORV 
organizations  in  southern  California  strongly 
oppose  S.  2061. 

Open  areas  now  exist  for  intensive  all-ter- 
rain vehicles,  all-terrain  cycles,  and  motorcy- 
cle use  on  500,000  acres  of  public  lands— 4 
percent.  With  larger  parks  and  wilderness, 
areas  now  open  for  OHV  use  will  be  difficult 
to  reach  and  more  congested.  The  open  and 
exploratory  experiences  of  the  desert  will  be 
lost  because  over  8  million  acres  of  public 
lands  would  lack  motor  vehicle  access.  Addi- 
tionally, S.  2061  directs  that  the  4.5  million  out 
of  12.1  million  acres  remaining  for  other  multi- 
ple uses  be  available  for  consolidating  Federal 
ownership  througfi  exchanges  with  pnvate 
land  owners  within  the  national  park  units  and 
wilderness  areas  designated  by  this  act. 

Question  12.  Will  the  dirt  roads  in  the  Cali- 
fornia desert  be  closed  by  the  bill? 

Answer  Thousands  of  miles  of  ways  and 
washes  and  access  routes  will  be  closed  if  S. 
2061  is  enacted.  An  exact  mileage  of  roads 
and  ways  in  the  CDCA  is  unknown,  but  most 
wilderness  study  areas  contain  numerous 
access  routes.  Thousands  of  users  of  the 
desert  want  to  leave  maintained  roads  and 
use  the  designated  primitive  desert  ways  and 
trails. 

BLM  is  currently  completing,  with  the  public, 
route  designation  planning  and  implementa- 
tion. BLM  routes  can  be  left  open  without 
harming  resources  and  thousands  of  miles  of 
routes  and  ways  have  already  been  closed  in 
class  L  areas — 6  million  acres  or  50  percent 
of  the  public  lands— and  designated  areas  of 
critical  environmental  concern.  S.  2061  would 
close  thousands  of  miles  of  additional  routes 
creating  unneeded  and  duplicative  wilderness 
additions.  BLM  management  and  the  desert 
plan  provides  a  balance  of  wilderness,  limited 
access  with  wlldland  and  pnmltive  values,  and 
intensive  open  area  use.  S.  2061  would  signifi- 
cantly reduce  opportunities  for  primitive  motor- 
ized access  or  experience. 

Question  13.  How  will  S.  2061  affect  the 
long  distance  point-to-point  motorcycle  races 
in  the  California  desert,  including  the  Barstow 
to  Vegas  race? 

Answer.  Point  to  point  racing  is  a  small  use 
of  the  desert  in  the  overall  management  of 
the  CDCA.  S.  2061  would  affect  a  small  part 
of  the  Barstow  to  Las  Vegas  race  course. 
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Stnce  the  desert  plan,  BLM  has  limited  these 
kinds  of  events  to  only  four  courses  in  the 
entire  desert. 

Question  14.  What  happens  to  grazing 
under  this  bill? 

Answer.  Grazing  of  public  lands  would  be 
curtailed  by  55  percent.  Over  half  of  the  active 
grazing  in  the  CDCA  occurs  within  the  pro- 
posed Mojave  Park  and  would  specifically  be 
phased  out,  not  a  small  matter  to  the  current 
users.  Grazing  is  expected  to  be  eliminated  on 
Hunter  Mountain  since  grazing  was  eliminated 
years  ago  on  the  adjacent  area  inside  the 
present  Death  Valley  National  Monument. 
Elimination  of  grazing  ignores  the  application 
of  modern  science  to  range  and  resource 
management.  Besides  providing  economic 
value,  grazing  users  provide  extensive  water 
facilities  now  used  by  wildlife.  Maintenance 
and  expense  of  those  wells,  spnngs,  and  pipe- 
lines would  shift  to  the  Federal  Government  if 
grazing  is  eliminated  and  the  area  becomes  a 
national  park. 

Question  15.  I  have  heard  that  there  are 
millions  of  dollars  of  minerals,  including  critical 
strategic  minerals,  in  the  California  desert. 
Would  these  be  lost  to  development  under  the 
bill? 

Answer.  Yes.  In  1985  California  produced 
2.2  billion  dollars'  worth  of  nonfuel  minerals 
and  about  $1.2  billion  of  this  came  from  the 
California  desert— Bureau  of  Mines  Mineral  In- 
dustry Surveys-Mineral  Industry  of  California, 
1985,  and  Division  of  Mines  and  Geology.  In 
the  coming  decades,  the  California  desert 
should  be  an  even  more  important  source  of 
the  mineral  commodities  that  will  aid  the 
economy  of  California  and  the  Nation.  S.  2061 
would  have  major  and  varied  impacts  upon 
future  mineral  development,  existing  mining 
and  exploration  operations,  existing  mineral 
rights  holders,  private  landholders,  the  State 
of  California,  and  the  BLM. 

Examples  abound  in  the  desert  exemplifying 
its  high  mineralization,  such  as  the  operations 
on  Searles  Lake  for  sodium  and  potassium 
compounds  which  returned  up  to  $6  million  in 
Federal  royalties  annually;  the  Molycorp 
Mountain  Pass  operation  is  the  world's  largest 
producer  of  rare  earths;  and  the  new  Gold- 
fields-Mesquite  operation  in  Imperial  County  is 
one  of  the  most  modern  gold  extraction  oper- 
ations in  the  world.  Throughout  the  desert, 
iron,  phospates,  limestone,  and  industrial  min- 
erals are  produced  from  a  variety  of  sources. 
For  example,  geothermal  is  a  new  and  rapidly 
developing  source  of  secure,  renewable,  and 
benign  energy.  Much  of  the  desert  has  not 
been  thoroughly  explored  for  geothermal 
energy  sources,  although  much  of  what  is 
known  about  the  geology  is  highly  encourag- 
ing. Much  would  be  lost  to  future  development 
If  S.  2061  were  enacted.  S.  2061  implies  that 
there  is  nothing  left  to  find  or  develop  and  ig- 
nores both  the  economics  of  mineral  produc- 
tion and  modern  exploration  techniques.  In 
August  1 986,  for  example,  a  new  discovery  of 
platinum  in  Riverside  County,  never  previously 
known  in  the  desert  was  announced. 

A  recent  study  (1986)  "Mineral  Impact 
Study  of  a  2,000  Square  Mile  Area  of  the  East 
Mojave  Desert"  conducted  by  BLM  with  the 
California  Division  of  Mines  and  Geology  and 
the  State  mining  and  geology  board  offers 
substantial  evidence  of  the  high  value  and 
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mineralization  of  the  desert.  It  gives  substan- 
tial information  on  the  overall  value  and  long 
term  supply  source  of  mineral  commodities  for 
California  and  the  Nation. 

Question  16.  What  will  happen  to  current 
mining  under  the  California  Desert  Protection 
Act? 

Answer.  BLM  would  have  to  do  validity  de- 
terminations, at  great  cost  to  the  public  and 
U.S.  Treasury,  on  all  claims  inside  both  park 
expansions  and  formally  designated  wilder- 
ness areas.  Mining  theoretically  could  contin- 
ue on  these,  but  past  history  reveals  that 
mining  Is  greatly  curtailed  or  eliminated  in 
parks  and  wilderness  areas. 

Mining  claims  and  mill  sites  can  present  a 
major  issue  when  establishing  a  wilderness  or 
a  national  park.  For  example,  there  were 
about  149,000  claims  and  mill  sites  filed  in 
California  as  of  May  1986.  If  S.  2061  is 
passed  into  law,  all  the  claims  and  mill  sites  in 
the  desert  designated  as  parks  or  wilderness, 
which  would  be  a  substantial  number,  would 
have  to  be  examined  by  the  BLM  for  validity. 
Each  claim  is  conservatively  estimated  to  cost 
$10,000  for  completion  of  a  validity  examina- 
tion. In  addition,  the  estimated  cost  of  pur- 
chasing any  existing  patented  or  valid  unpa- 
tented mining  claims  in  the  proposed  parks 
must  also  be  provided  by  Congress  within  the 
2-year  period. 

Question  17.  Will  archaeologists  and  other 
scientists  be  able  to  continue  to  study  the 
California  desert  under  S.  2061? 

Answer.  Access  to  sites  and  areas  will  be 
severely  hampered  and  thus  limit  archaeologi- 
cal or  other  scientific  study. 

Question  18.  Is  access  by  the  handicapped 
changed  by  the  California  Desert  Protection 
Act? 

Answer.  Access  to  all  people,  particularly 
handicapped  persons,  would  be  severely  re- 
stricted if  S.  2061  were  enacted. 

Question  19.  Will  the  new  parks  and  wilder- 
ness areas  change  the  way  other  parts  of  the 
California  desert  may  be  used  because  of  the 
Clean  Air  Act? 

Answer.  S.  2061  does  not  change  classifi- 
cations, but  by  adding  more  land  to  wilderness 
or  park  classification,  economic  development 
on  adjacent  lands  will  ultimately  be  affected  if 
not  precluded. 

Question  20.  Are  all  of  these  proposed  wil- 
derness areas  free  of  roads  and  do  they  have 
those  qualities  required  for  wilderness  desig- 
nation? 

Answer.  S.  2061  proposes  that  virtually 
every  area  meeting  minimum  characteristics  of 
the  Wilderness  Act  be  included  in  the  National 
Wilderness  System.  BIM  did  its  wilderness  in- 
ventory of  the  CDCA  as  a  pilot  program,  the 
first  under  FLPMA  on  any  of  the  public  lands 
in  the  west.  Many  areas  were  included  which 
were  marginal  at  best,  but  BLM  wanted  to 
assure  that  all  areas  which  had  potential  were 
fully  considered. 

BLM  considered  wilderness  values  along 
with  other  values  and  uses,  as  well  as  poten- 
tial manageability  to  assure  maintenance  of 
wilderness  integrity.  BLM  recommends  about 
2  million  acres  as  preliminarily  suitable  for 
designated  wilderness.  These  2  million  acres 
have  the  highest  wilderness  qualities  and  rep- 
resent the  regional  diversity  of  the  desert. 
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S.  2061  considers  only  wilderness  values 
not  other  values  and  uses  of  the  land,  its  re- 
sources, or  possible  conflicts  which  could 
affect  long-term  integrity  of  the  areas,  even  if 
they  were  designated  as  wilderness.  It  also 
presumes  that  if  land  isn't  in  the  National  Wil- 
derness System,  its  inthnsic  wildland  values 
will  not  or  cannot  be  maintained. 

It  is  significant  that  BLM,  since  1968,  has 
been  able  to  retain  the  essential  wildland  and 
wilderness  landscape.  Transfer  of  large  areas 
to  NPS  and  ^jlacing  many  more  acres  in  wil- 
derness than  the  desert  plan  proposes  will  do 
little  to  retain  these  values  except  to  keep 
people  from  using  the  land  and  resources. 

Question  21.  What  happens  to  mining 
claims  in  the  new  national  parks? 

Answer.  Mining  claims  were  allowed  in  the 
Death  Valley  National  Monument  until  1976 
but  exploration  and  Incentives  to  develop 
were  clearly  restricted  when  the  monument 
was  established  over  50  years  ago.  In  addi- 
tion, many  adjacent  areas  were  excluded  from 
early  national  monuments  precisely  because 
of  mineralization. 

For  example,  in  the  BLM  East  Mojave  Na- 
tional Scenic  Area,  which  is  the  proposed  new 
national  Mojave  Park  under  S.  2061,  approxi- 
mately 10,000  mining  claims  exist.  Each  claim 
would  require  a  validity  examination  and,  a 
recommendation  within  2  years  as  to  whether 
any  valid  or  patented  claim  should  be  ac- 
quired, including  the  estimated  acquisition 
costs. 

Question  22.  Do  the  proposed  additions  to 
Joshua  Tree  National  Monument  include 
areas  of  enormous  mineral  values? 

Answer.  It  is  uncertain  if  the  proposed 
Joshua  Tree  National  Monument  expansion 
would  lock  up  high  mineral  values.  The 
USGS/BM  report  on  the  Eagle  Mountains  indi- 
cates possible  tungsten  and  molybdenum, 
previously  unknown. 

While  S.  2061  proposes  boundaries  to  ex- 
clude developed  areas  such  as  Kaiser's  Eagle 
Mountain  Mine  and  Pinto  Basin,  it  includes 
land  of  unknown  values  but  mineralized  in  the 
Coxcomb  Mountains,  an  area  of  checkerboard 
land  pattern  dominated  by  private  lands  in  the 
Little  San  Bernardino  Mountains. 

Question  23.  Will  entrance  fees  chargec;)  in 
these  new  national  parks  restrict  traffic  in  the 
surrounding  desert  communities? 

Answer.  Congress  is  currently  looking  at 
park  fees  as  a  means  of  augmenting  funding. 
Also,  the  President's  Commission  on  Amen- 
cans  Outdoors  is  looking  at  user  fees  for 
parks.  Park  fees  could  affect  visitation  and 
surrounding  desert  communities. 

Question  24.  I'm  concerned  that  the  Nation- 
al Park  Service  [NPS]  will  block  off  most  dirt 
roads  in  the  desert  and  pave  all  the  rest. 
What  about  it? 

Answer.  We  cannot  predict  what  the  NPS 
might  do  in  managing  expanded  parks  and  a 
new  Mojave  Park.  It  is  definitely  known  that 
wilderness  will  limit  access  and  that  S.  2061. 
by  trebling  the  wilderness  acreage,  would 
clearly  result  in  more  roads  blocked  than  the 
desert  plan.  Under  the  Bureau  of  Land  Man- 
agement, decisions  on  dirt  roads  are  devel- 
oped and  made  with  the  advice  of  the  Califor- 
nia Desert  Advisory  Council  and  public  partici- 
pation. 
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Question  25.  If  the  new  national  parks  at- 
tract thousands  of  visitors,  can  the  Park  Serv- 
ice keep  the  parks  from  being  overrun  and  de- 
stroying the  very  values  they  are  supposed  to 
protect? 

Answer.  It  is  clear  that  the  thrust  of  S.  2061 
is  preservation  and  limitation  of  public  use  and 
access.  Many  of  the  values  public  land  users 
experience  would  be  lost.  For  example,  the 
desert  back  country,  which  is  currently  acces- 
sible to  the  public,  could  probably  not  be  used 
except  by  hikers  and  backpackers. 

In  addition,  the  proposed  Mojave  National 
Park  is  traversed  by  a  railroad,  powerlines, 
and  pipelines.  The  area  contains  ranchers  and 
residents  and  abundant  values  for  livestock 
grazing,  hunting,  rockhounding,  exploring, 
camping,  and  sightseeing.  Those  uses  that 
would  be  allowed  would  probably  be  restricted 
under  regulated  park  visitor  management  sys- 
tems. 

Question  26.  Will  the  National  Park  Service 
restrict  camping  to  a  few  overcrowded  and 
overdeveloped  camping  areas? 

Answer.  Experience  would  indicate  the  Na- 
tional Park  System  camping  would  be  restrict- 
ed to  develop  sites  rather  than  the  undevel- 
oped camping  which  is  currently  permissible 
by  BLM  in  the  CDCA. 

Question  27.  Will  the  California  Desert  Pro- 
tection Act  close  the  Saline  Valley  hot  spnngs 
to  public  use"!" 

Answer.  Access  and  use  of  the  Saline 
Valley  Warm  Springs  would  probably  be  con- 
trolled as  it  would  lie  in  the  proposed  expan- 
sion of  Death  Valley  National  Monument 

Question  28.  Will  it  be  costly  to  implement 
the  requirements  of  the  California  Desert  Pro- 
tection Act? 

Answer.  S.  2061  assumes  that  the  bill  could 
be  implemented  with  little  cost.  This  is  abso- 
lutely not  true.  The  exchanges  envisioned  to 
block  up  public  lands  within  the  expanded 
Death  Valley  and  Joshua  Tree  National  Monu- 
ments, together  with  the  exchange  program 
necessary  within  the  new  Mojave  National 
Park,  would  be  at  great  Federal  cost.  It  is  also 
doubtful  that  all  the  pnvate  and  State  inhold- 
ings  could  be  acquired  by  exchange  which 
could  result  in  large  outlays  of  Federal  dollars 
to  acquire  the  inholdings.  In  addition,  there 
would  be  substantive  costs  if  It  was  decided 
to  acquire  potential  and  valid  mining  claims  in 
the  proposed  parks.  Also,  there  is  the  cost 
that  is  associated  with  determining  the  validity 
of  all  the  mining  claims  within  the  expanded 
units  plus  the  new  Mojave  National  Park. 
These  costs  would  add  up  to  multimillions  of 
dollars. 

In  addition,  signing  entrances,  staffing, 
headquarters,  housing,  and  other  items  which 
are  generally  associated  with  park  manage- 
ment are  costly.  BLM  now  maintains  offices  in 
Ridgecrest,  Barstow,  and  Needles  which  serv- 
ice the  area  and  provide  staffing  and  ranger 
patrol  on  a  low-cost,  efficient  basis. 

Question  29.  Will  the  California  De%ert  Pro- 
tection Act  have  any  effect  on  county  tax 
bases? 

Answer.  It  will  probably  affect  counties  to 
varying  degrees  as  possessory  interests  on 
Federal  permits  and  claims  is  an  important  ad- 
junct to  some  county  tax  bases.  It  is  informa- 
tive that  more  than  a  dozen  counties,  local 
chambers  of  commerce,  the  State  chamber  of 
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commerce,  and  the  Southern  Regional  Asso- 
ciation of  Counties  have  publicly  opposed  S. 
2061. 

In  conclusion,  the  Secretary  of  the  Interior 
has  publicly  stated  he  t>elieves  the  manage- 
ment, protection,  and  use  of  the  public  lands 
in  California  desert  are  best  served  by  the 
provisions  of  the  existing  California  desert 
plan.  This  plan  was  formulated  with  extensive 
public  involvement  and  consultation  with  local, 
county.  State,  and  Federal  officials  to  protect 
the  unique  public  land  resources  and  ensure 
that  they  are  prudently  used  and  managed  in 
the  future. 

The  Department  of  the  Interior  believes  that 
the  California  desert  plan  has  proven  to  t>e  a 
workable  balance  to  a  significant  number  of 
diverse  constituencies  for  a  large  area  encom- 
passing an  immense  wealth  of  natural  re- 
sources. The  plan  also  allows  multiple  land 
uses  which  provide  good  ecosystem  balance 
and  protection  to  special  areas  with  unique 
values. 

Rather  than  undertake  the  sweeping  action 
contemplated  in  the  proposed  legislation,  S. 
2061,  which  would  brush  aside  all  that  has 
previously  been  accomplished,  the  Depart- 
ment reaffirms  its  support  for  the  existing  Cali- 
fornia desert  plan  and  its  provisions  for  the 
management,  protection,  and  use  of  public 
lands.  I  am  in  complete  agreement  with  this 
position. 


IS  THIS  A  CUP  HALF-EMPTY  OR 
HALF-FULL 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1.  1986 

Mr.  BIAGGI.  Mr  Speaker,  a  comprehensive 
study  was  recently  completed  to  assess  the 
literacy  of  our  adult  population.  Although  Edu- 
cation Secretary  William  Bennett,  who  com- 
missioned the  study,  hailed  it  as  proving  that 
"the  United  States  is  not  awash  in  illiteracy,"  I 
believe  the  mixed  results  of  this  study  prove 
something  different.  I  wish  to  share  with  my 
colleagues  a  few  results  of  this  study: 

Ninety-five  out  of  100  young  adults  can 
read  at  the  fourth-grade  level,  but  less  than  20 
percent  of  those  people  can  perform  at  the 
eighth-grade  level  and  beyond. 

Less  than  1  in  100  blacks,  3  in  100  Hispan- 
ics,  and  only  11  in  100  white  young  adults  can 
read  and  interpret  prose  such  as  news  re- 
ports, books,  and  magazines. 

Twenty-five  in  100  whites.  7  in  100  Hispan- 
ics,  and  3  in  100  black  young  adults  could  use 
information  in  documents  such  as  maps, 
charts,  and  tables. 

Less  than  10  percent  could  interpret  a  four- 
line  poem;  less  than  20  percent  can  effective- 
ly deal  with  a  bus  schedule:  less  than  10  per- 
cent could  properly  fill  out  a  catalog  form,  and 
less  than  40  percent  could  calculate  change 
due  when  ordering  a  simple  meal  from  a 
menu. 

These  results  indicates  to  me  that  this 
Nation  IS  suffering  from  a  tragedy  that  cannot 
be  allowed  to  continue.  Our  Nation  is  growing 
increasingly  illiterate,  and  as  a  result,  we  are 
witnessing  the  decline  of  the  United  States  in 
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many  different  areas.  America  is  grappling 
with  ways  to  compete  effectively  in  the  inter- 
national marketplace,  expand  our  economy, 
and  gam  our  once  undisputed  per-eminence  in 
the  world.  Yet  we  are  not  looking  at  our  most 
precious  and  vital  natural  resource  that  could 
very  well  hold  the  key  to  our  future.  I  am 
speaking,  of  course,  of  the  minds  of  our  Na- 
tion's citizens 

While  struggling  with  the  budget  deficit  and 
the  trade  deficit,  we  are  not  concentrating  on 
reversing  the  "brain-drain"  that  is  currently 
plageing  this  Nation  today.  I  suggest  we  look 
closely  at  the  growing  national  problem  of  illit- 
eracy. If  we  really  expect  our  citizens  to  take 
full  advantage  of  the  opportunities  this  Nation 
offers,  if  we  really  expect  our  citizens  to  be 
full  contributing  members  of  society,  then  we 
must  be  prepared  to  concentrate  our  efforts 
on  enabling  citizens  to  be  literate,  and  rely  on 
the  minds  of  our  people  to  lead  us  from  the 
many  and  vaned  problems  our  country  faces 
today. 

We  must  examine  the  results  of  this  study 
closely.  I  believe  we,  as  a  Nation,  cannot 
afford  to  ignore  that  we  are  in  fact  a  country 
"awash  m  illiteracy."  Secretary  Bennett  con- 
cludes that  this  study  has  mixed  results.  If  that 
is  true,  we  must  )udge  whether  this  study 
shows  us  a  cup  half  emply  or  half  full.  Sadly,  I 
believe  all  conclusions  point  to  a  cup  half 
empty,  a  cup  that  is  in  desperate  need  of  re- 
plenishing. I  urge  all  of  my  colleagues  to  look 
at  this  cup  and  help  in  the  efforts  to  fill  it. 


WILLIAM  P.  BELLAS:  A  TRIBUTE 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Wednesday.  October  1.  1986 

Mr.  NOWAK.  Mr.  Speaker,  the  city  of  Buffa- 
lo, NY,  which  I  am  privileged  to  represent  in 
this  Congress,  prides  itself  on  being  known  as 
the  City  of  Good  Neighbors.  Last  week,  the 
Buffalo  community  was  saddened  by  the 
death  of  one  its  own  good  neighbors,  an  ex- 
eniplary  citizen,  William  P.  Bellas. 

Professionally,  Mr.  Bellas  was  known  as  a 
prominent  and  respected  attorney  who  prac- 
ticed law  in  Buffalo  for  30  years.  Those  of  us 
who  knew  him  personally  particularly  admired 
the  breadth  and  depth  of  his  participation  in  a 
variety  of  civic  ana  community  affairs. 

Whether  it  was  lending  his  legal  talents  to 
the  State  and  county  bar  associations  or  to 
the  Hellenic  Orthodox  Church  in  which  he  was 
very  active— whether  it  was  seeking  to  help 
homeless  children  on  the  Island  of  Cyprus  or 
coaching  Little  League  football  players  in  sub- 
urban Buffalo— Bill  Bellas  was  a  man  to  be 
relied  on. 

He  was  a  model  citizen  who  was  a  living  ex- 
ample of  what  community  service  and  good 
citizenship  are  all  about. 

I  join  his  many  friends  and  admirers  in  ex- 
pressing our  sincere  condolences  to  his  family 
and  offer  our  assurances  that  we  too  share 
their  deep  sense  of  loss  and  sorrow. 

Mr.  Speaker,  at  this  point.  I  would  like  to 
insert  in  the  Record  the  following  obituary 
which  appeared  in  the  Buffalo  News  on  Sep- 
tember 26.  1986.  detailing  Mr.  Bellas'  career 
and  accomplishments. 
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William  P.  Bellas  Is  Dead  at  55;  Ex-Head 
OF  Buffalo  Lawyers  Club 

Funeral  services  for  William  P.  Bellas.  55. 
former  president  of  the  Lawyers  Club  of 
Buffalo,  will  be  conducted  al  1  p.m.  Satur- 
day in  the  Hellenic  Orthodo.x  Church  of  the 
Annunciation.  146  W.  UticaSt. 

Prayers  will  be  said  at  noon  in  the  Ami- 
gone  Funeral  Home.  5200  Sheridan  Drive, 
Amherst.  Burial  will  be  in  Elmlawn  Ceme- 
tery. Town  of  Tonawanda. 

Bellas,  of  Ponderosa  Drive.  Amherst,  died 
Wednesday  (Sept  24.  1986)  in  Buffalo  Gen- 
eral Hospital. 

A  partner  in  the  law  firm  Stathacos  and 
Bellas,  he  met  with  President  Jimmy  Carter 
in  the  White  House  in  1978  as  Western  New 
York  chairman  of  the  Cyprus  Children's 
Fund.  The  Erie  County  Bar  Association  pre- 
sented him  a  special  service  award  thai  year 
for  his  decade  of  service  as  chairman  of  its 
judiciary  committee. 

A  former  secretary  to  the  board  of  the 
Hellenic  Orthodox  Church,  he  was  active  in 
the  church's  acquisition  of  the  rear  proper- 
ty where  the  Hellenic  Festival  is  held  each 
year.  The  church  named  him  Man  of  the 
Year  in  1981.  and  he  is  listed  in  the  "Ameri- 
can Hellenic  Who's  Who  in  Business  and 
the  Professions." 

As  a  hearing  officer  with  the  state  Public 
Employment  Relations  Board.  Bellas  presid- 
ed over  hearings  on  the  Buffalo  Teachers 
Federation  participation  in  three  city 
strikes  in  1970.  He  also  was  a  hearing  officer 
for  the  State  Education  Department. 

Bellas  was  chairman  of  the  committee  on 
judicial  administration  of  the  New  York 
State  Bar  Association  in  1984  and  served  on 
the  Erie  County  Bar  Associations  lawyers" 
arbitration  panel,  grievance  committee  and 
ethics  committee  in  recent  years. 

A  graduate  of  Bennett  High  School,  he 
earned  his  bachelors  and  law  degrees  from 
the  University  of  Buffalo.  He  was  admitted 
to  practice  before  the  U.S.  Supreme  Court. 

He  was  a  member  of  the  American  Arbi- 
tration Association.  American  Judicature 
Society.  National  Association  of  Defense 
Lawyers  and  the  Housing  Task  Force  of 
Buffalo  Area  Metropolitan  Ministries. 

He  also  had  been  a  Willamsville  Little 
League  football  coach  and  was  a  member  of 
the  Democratic  Lawyers  Club.  Buffalo  Zoo- 
logical Society,  the  100  Club,  the  American 
Hellenic  Educational  Progressive  Associa- 
tion. Master  Builders  Lodge  911.  F&AM. 
and  the  Buffalo  Consistory. 

Bellas  served  in  Frankfort.  Germany,  with 
V  Corps  Artillery  Group.  U.S.  Army,  from 
1954  to  1956.  in  charge  of  classification  and 
a.ssignment. 

He  is  survived  by  his  wife,  the  former  Pe- 
nelope Chambers:  a  son.  Peter  W.  of  Miami. 
Fla.;  a  daugther.  Chrisanne  of  Williamsville. 
and  a  sister.  Xanthe  Kapsalis  of  Depew. 


A  MARRIAGE  OF  UNLIKES 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1,  1986 

Mr.  KOLBE.  Mr.  Speaker,  October  1,  1986, 
marks  the  dawn  of  a  new  era  in  the  history  of 
banking  in  America.  Arizona  becomes  the  first 
State  with  major  banks  to  have  fully  reciprocal 
interstate  banking. 

The  Arizona  business  community  welcomes 
to  our  State,  Chase  Manhattan  Corp.,  one  of 
four  out-of-State  banks  to  begin  operations  in 
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our  State.  Marking  this  historic  event,  I  invite 
my  colleagues'  attention  to  a  recent  article  in 
the  Anzona  Republic  about  Bill  Butcher,  the 
chairman  and  chief  executive  officer  of  Chase 
Manhattan  Corp. 
The  article  follows: 

IProm  the  Arizona  Republic.  June  8.  1986] 
A  Marriage  of  Unlikes 
(By  Ira  Fine) 
Bill  Butcher  dips  into  the  latest  business 
jargon  to  describe  the  acquisition  of  Conti- 
nental Bank  in  Phoenix  by  his  giant  Chase 
Manhattan  Corp. 

■  Its  a  marriage  of  unlikes."  Butcher  says. 
That  can  only  be  described  as  an  under- 
statement. 

As  chairman  and  chief  executive  of  Chase 
Manhattan.  Butcher  is  one  of  the  most  pow- 
erful bankers  in  the  world.  His  company  is 
the  third-largest  bank  in  the  nation,  has  op- 
erations in  100  countries  and  is  bigger  than 
Continental  by  about  160  times. 

Yet  he  insists  that  Chase  Manhattan 
shouldn't  be  viewed  by  Arizbnans  as  an  out- 
sider, here  to  soak  up  the  state's  money  and 
ship  it  to  New  York  and  around  the  world. 
Are  we  outsiders?  Yes  and  no. "  Butcher 
said  in  a  recent  interview  in  Phoenix.  His 
formal  name  is  Willard  C.  Butcher,  but  he 
prefers  to  be  called  Bill. 

"Perhaps  in  the  media.  we"re  portrayed  as 
outsiders. "  he  said. 

"But  the  clients  like  it.  Were  bringing  a 
dimension,  a  financial  magnitude"  that  Ari- 
zona hasn't  seen  before  in  banking  and  a  ca- 
pability of  operating  on  a  worldwide  basis." 
Butcher  said. 

"It's  a  misnomer  that  we  take  the  savings 
of  America  and  lend  it  to  Mexico.  "  he  said. 

"We  are  a  net  importer  of  funds.  Our  for- 
eign assets  (loans).  That's  not  unusual  for 
large  money-center  banks." 

A.B.  "Bob"  Robbs.  chairman  of  Continen- 
tal Bank.  said.  "The  flow  of  funds  will  be 
from  New  York  to  here,  not  the  other  way 
around." 

Standing  alone.  Robbs  said.  Continental 
"wouldn't  have  the  resources  to  compete"  in 
the  Arizona  banking  market  after  the  new- 
interstate  banking  law  takes  effect  Oct.  1. 
the  same  day  as  the  acquisition  deal  be- 
tween Chase  Manhattan  and  Continental. 

"The  competition  will  be  cutthroat.  The 
public  is  the  beneficiary."  Robbs  said. 

■  Chase  will  provide  an  injection  of  capital 
and  expertise. "  Robbs  .said,  but  there  will  be 
a  "reverse  flow  of  knowledge." 

Butcher  said  Chase  Manhattan  will  rely 
on  Continental  officials  to  make  and  imple- 
ment decisions  that  can  best  be  done  at  a 
local  level,  such  as  money-market  manage- 
ment. 

As  for  the  suggestion  that  a  bank  the  size 
of  Chase  Manhattan  could  obliterate  Conti- 
nentals  identity.  Butcher  said  that  isn't  the 
plan. 

"We  bought  a  bank  in  Rochester.  N.Y., 
(one  of  Chase's  few  forays  to  date  into  ex- 
pansion)." Butcher  said. 

We  could  have  collapsed  it  and  run  it  out 
of  New  York  City,  but  we  didn't. 

"The  bank  needed  a  local  presence  in 
Rochester,  and  we  knew  we  couldn't  sit  in 
New  York  and  make  decisions  like  where 
new  branches  should  be  located." 

He  indicated  the  story  will  be  the  same  in 
Arizona. 

We  cant  penetrate  the  community 
market  without  Continental, "  Butcher  said. 
"But  if  we  don't  bring  some  form  of  exper- 
tise, all  we've  brought  is  size." 
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He  said  Chase  Manhattan,  along  with 
bringing  "efficiencies  of  scale,"  can  be  a  con- 
duit to  capital  markets  and  foreign  invest- 
ment that  now  aren't  readily  available  in 
the  state. 

Butcher  predicted  Arizona's  high-technol- 
ogy companies  could  develop  into  an  export- 
ing industry  with  global  markets,  therefore 
"by  constraining  us.  they  niay  get  greater 
risk.  Look  at  Continental-Illinois  Bank." 
which  almost  collapsed  partly  because  its 
loans  were  overextended. 

"The  law  prohibited  them  from  branch- 
ing, so  they  became  a  large  business  lender, " 
Butcher  said. 

Over-regulating  banks  can  lead  to  low  re- 
turns and  high  risks,  he  said.  ■ 

Regarding  Third  World  debt,  in  which 
Chase  Manhattan  has  substantial  exposure 
of  nearly  $6  billion  in  loans,  or  about  7  per- 
cent of  its  assets.  Butcher  said  there  have 
been  "a  lot  of  advances"  since  the  crisis 
started  four  years  ago. 

"I'm  not  saying  there  is  no  debt  problem 
there."  Butcher  said,  "but  we're  establishing 
sound  policies  in  these  countries  to  finance 
growth,  not  deficits,  and  that's  a  big  start. 

"We're  not  helpless  or  hopeless.  We're  in 
better  shape  than  we  were  four  years  ago, 
even  in  Mexico,  where  the  real  problem  is. 
but  I  won't  guess  where  it  will  come  out." 


PAN  AM  TRAGEDY  UNDER- 
SCORES THE  IMPORTANCE  OF 
FLIGHT  ATTENDANTS 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  MANTON.  Mr.  Speaker,  on  September 
5,  15  people  died  and  many  others  were  seri- 
ously injured  when  terrorists  aboard  Pan  Am 
Flight  73  opened  fire  and  exploded  grenades 
without  provocation.  Before  the  shooting 
began,  the  three  ranking  crew  members  fol- 
lowed proper  procedure  and  escaped  from  the 
aircraft.  When  the  flight  crew  escaped,  the 
chain  of  command  left  the  cabin  crew  in 
charge  of  and  responsible  tor  the  passengers 
and  equipment.  In  view  of  the  ever  increasing 
hazards  of  air  travel,  the  important  role  flight 
attendants  play  in  safeguarding  the  lives  of 
the  public  must  not  be  overlooked. 

Flight  attendants  are  often  taken  for  granted 
as  a  mere  provider  of  creature  comforts.  How- 
ever, the  flight  attendant  plays  a  much  more 
important  role.  During  acts  of  terrorism,  the 
flight  attendant  must  act  as  a  buffer  between 
terrorists  and  passengers.  Federal  Aviation 
Administration  [FAA]  policy  dictates  that  in  the 
event  of  a  hijacking,  the  prime  objective  of  the 
flight  crew  is  to  immobilize  the  aircraft,  by  exit- 
ing if  possible.  This  underscores  the  need  for 
professional,  experienced  cabin  crew  mem- 
bers who  are  capable  of  executing  their  re- 
sponsibilities under  dangerous  situations.  In 
addition,  flight  attendants  are  responsible  for 
monitoring  aircraft  safety,  handling  medical 
emergencies,  and  executing  evacuations 
within  seconds. 

However,  recent  events  indicate  that  the 
airline  industry  and  the  Federal  Government 
have  underestimated  the  invaluable  role  flight 
attendants  play  in  protecting  lives  and  proper- 
ty. Today,  nearly  5,000  TWA  flight  attendants, 
who  have  offered  to  return  to  work  without  a 


EXTENSIONS  OF  REMARKS 

contract  after  a  labor  dispute  that  began  in 
March  1986,  are  being  prevented  from  return- 
ing to  their  jobs.  Some  of  these  flight  attend- 
ants were  members  of  the  cabin  crew  of  flight 
847  which  was  hijacked  In  June  1985.  They 
were  honored  for  their  capable  handling  of  an 
extremely  dangerous  situation.  However,  TWA 
refuses  to  allow  them  to  return  to  their  posi- 
tions. 

In  addition,  these  experienced  flight  attend- 
ants have  been  replaced  with  workers  who 
have  not  had  sufficient  training.  With  the  ap- 
proval of  the  FAA,  the  training  period  for  the 
replacements  was  reduced  to  from  5  weeks  to 
only  18  days.  These  diminished  training  stand- 
ards have  resulted  in  at  least  five  mishandled 
emergencies  involving  TWA  aircraft  since 
March  1986.  Hundreds  of  additional  safety 
violations  have  also  been  filed  with  the  FAA 
by  the  public.  Seventy-five  percent  of  TWA's 
current  flight  attendant  work  force  has  less 
than  6  months'  experience. 

Mr.  Speaker,  we  must  recognize  flight  at- 
tendants for  the  important  contributions  they 
make  to  airiine  safety.  However,  we  must  also 
make  certain.that  flight  attendants  are  proper- 
ly trained.  Uniform  safety  training  standards 
for  all  flight  attendants  should  be  established. 

Furthermore,  it  is  time  for  the  Department  of 
Transportation  to  exercise  its  lawful  authority 
to  intervene  in  the  protracted  TWA  labor  dis- 
pute. Actions  must  be  taken  to  ensure  that 
the  dispute  is  resolved  in  a  fair  and  equitable 
manner.  Such  action  would  alleviate  the  suf- 
fering of  more  than  5,000  dedicated  profes- 
sionals and  restore  public  confidence  in  the 
safety  of  air  travel. 
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gress.  She  will  be  a  tremendous  asset  as  he 
goes  on  to  new  goals. 

While  we  will  miss  his  many  contributions  to 
the  legislative  process  and  his  ability  to 
present  arguments  on  complex  scientific  and 
technical  Issues  in  a  clear  and  reasoned 
manner,  I  can  assure  you  that  the  people  of 
our  country  who  are  so  deeply  concerned  with 
the  future  of  our  Space  Exploration  Program 
have  gained  an  outstanding  leader  who  will 
bring  the  same  skill  and  dedication  to  promot- 
ing our  Nation's  Space  Program  that  we  have 
observed  here  on  the  floor  of  the  U.S.  House 
of  Representatives. 


THE  PLIGHT  OF  THE  BLACK  EL- 
DERLY: A  MAJOR  CRISIS  IN 
AMERICA 


TRIBUTE  TO  DON  FUQUA 


SPEECH  OF 

HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  BROOKS.  Mr.  Speaker,  our  good  friend 
and  colleague,  Don  Fuqua,  Is  leaving  Con- 
gress to  become  president  of  the  Aerospace 
Industries  Association.  While  we  will  miss  him 
deeply,  all  of  us  want  to  wish  him  the  very 
best  of  luck  In  his  new  position.  As  chairman 
of  the  House  Committee  on  Government  Op- 
erations, I  can  tell  you  that  Congressman 
Fuqua  has  been  a  very  important  member  of 
my  committee  team. 

I  know  the  people  of  Flonda's  Second  Con- 
gressional District  are  proud  of  the  record  of 
service  Congressman  Fuqua  has  established 
since  entering  Congress  in  1963.  The  people 
of  his  dlstnct  have  always  known  that  they 
have  a  friend  here  In  Washington  with  whom 
they  could  work  on  many  projects  of  vital  im- 
portance to  the  State  of  Florida. 

He  has  been  a  hard-working,  capable 
member  of  the  outstanding  Florida  legislative 
delegation  and  he  has  demonstrated  time  and 
again  a  spirit  of  independence  and  determina- 
tion to  pursue  goals  Important  to  his  constitu- 
ency. 

He  has  been  joined  In  this  effort  by  his 
lovely  and  gracious  wife,  Nancy,  who  has  trav- 
eled untiringly  and  worked  diligently  to  help 
continue  Don's  outstanding  record  in  Con- 


HON.  GEO.  W.  CROCKEn,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  1,  1986 

Mr.  CROCKETT.  Mr.  Speaker,  This  Friday, 
in  conjunction  with  the  16th  Annual  Congres- 
sional Black  Caucus  Legislative  Weekend,  the 
House  Select  Committee  on  Aging  is  holding 
a  hearing  on  the  special  status  of  the  black  el- 
deriy  in  room  2325  of  the  Rayburn  Building  at 
9  a.m.  Entitled,  "The  Plight  of  the  Black  Elder- 
ly: A  Major  Crisis  in  America,"  this  hearing  is 
the  culmination  of  a  year-long  series  of  seven 
regional  hearings  and  forums  on  the  black 
aged,  sponsored  by  the  Select  Committee  and 
the  National  Caucus  and  Center  on  the  Black 
Aged. 

The  statement  presented  at  the  Atlanta,  GA 
hearing  on  behalf  of  the  American  Association 
of  Retired  Persons,  which  I  shall  place  In  the 
Record,  Indicates  generally  the  failure  of 
Medicare  to  cope  with  the  special  circum- 
stances of  the  black  aged.  What  we  heard 
dunng  these  regional  hearings  was  appalling: 
Black  seniors  are  three  times  as  likely  to  be 
poor  as  white  senior  citizens;  they  are  twice 
as  likely  to  be  sick  in  bed;  they  die  on  average 
5  to  7  years  earlier  than  whites  and  the>  are 
far  more  likely  to  live  in  substandard  housing. 
These  and  similar  statistics  and  the  recom- 
mendations that  came  out  of  the  regional 
hearings  and  forums  will  be  reviewed  at  Fri- 
day's hearing.  We  urge  everyone  to  attend. 

The  statement  follows. 

Statement  of  Fred  Bell  on  Behalf  of  the 
American  Association  of  Retired  Per- 
sons Regarding:  Health  and  Long-term 
Care  Concerns  of  Older  Black  Ameri- 
cans 

EXECUTIVE  summary 

The  American  Association  of  Retired  Per- 
sons is  concerned  that  the  health  and  long- 
term  care  needs  of  older  black  Americans 
are  not  being  adequately  met  by  this  na- 
tion's health  care  delivery  system.  Statistics 
indicate  that  older  black  Americans  have 
lower  average  incomes  and  suffer  from  a 
higher  incidence  of  chronic  diseases  and  dis- 
ability as  compared  to  older  whites.  Thus, 
Medicare's  gaps  in  coverage  and  cost  shar- 
ing provisions  may  have  a  disproportionate- 
ly negative  effect  upon  older  black  persons. 

Blacks  generally  receive  less  health  care 
ser\'ices  (and  correspondingly  lower  reim- 
bursements)   under   the   Medicare   system. 
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They  visit  a  doctor  or  dentist  less  often  as 
compared  to  older  white  individuals.  The 
system  also  penalizes  the  poor  and  near 
poor  because  it  reimburses  primarily  for 
acute  care,  and  excludes  from  coverage  such 
items  as  routine  physical  examinations,  pre- 
scription drugs,  vision  or  dental  care.  These 
gaps  in  coverage  result  in  substantial  out-of- 
pocket  cost  to  low  income  beneficiaries  who 
may  simply  be  forced  to  go  without  such 
services.  In  addition,  increasing  deductibles 
as  well  as  insurance  copayments  impact 
heavily  on  older  black  Americans,  a  substan- 
tial percentage  of  whom  do  not  carry  Medi- 
care supplement  insurance. 

Data  is  also  needed  to  assess  the  effects  of 
the  Medicare  prospective  payment  pricing 
system  upon  minority  individuals.  Vari- 
ations between  states  relative  to  the  treat- 
ment provided  for  particular  conditions  or 
symptoms  also  need  to  be  analyzed. 

The  Medicaid  system,  which  is  the  pri- 
mary payor  for  nursing  home  care  has  also 
underserved  older  black  persons.  Although 
blacks  are  more  dependent  upon  the  Medic- 
aid system  than  are  older  whites  because  of 
their  high  poverty  rates,  approximately  70% 
of  Medicaid  reimbursements  are  made  for 
nursing  home  care  (principally  for  older, 
white  widows).  Additional  data  is  also 
needed  regarding  the  racial  impact  of  Med- 
icaid eligibility  rules  and  the  extent  to 
which  minorities  are  adequately  served  by 
community-based  health  care  programs 
such  as  those  authorized  by  the  Older 
Americans  Act. 


UAW-GM  NATIONAL  MODEL 
TRAINING  PROJECT  AT  HY- 
DRAMATIC  WILLOW  RUN 

PLANT 


HON.  WILUAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  want 
to  share  with  my  colleagues  news  about  an 
important  job  training  project  that  is  underway 
in  my  district.  Last  October,  the  Hydramatic 
Willow  Run  Plant  in  Ypsilanti  Township,  Ml, 
was  selected  as  the  United  Auto  Workers- 
General  Motors  national  demonstration  model 
for  plant  training  programs.  This  project  is  in- 
tended to  determine  and  meet  the  educational 
needs  of  industrial  employees  and  to  deter- 
mine what  resources  are  required  and  avail- 
able to  meet  those  needs. 

This  program  is  a  unique  partnership  of 
labor,  industry,  and  government  formed  by 
UAW  Local  735.  General  Motors,  the  Michi- 
gan Department  of  Public  Instruction,  and  the 
Federal  Department  of  Education. 

The  key  to  the  success  of  this  program  is 
the  ability  to  assess  what  training  is  required 
for  the  plant  workers.  By  doing  so,  program 
planners  are  able  to  stay  one  step  ahead  of 
the  training  needs  of  workers  at  the  plant.  At 
the  same  time,  workers  are  able  to  maintain 
and  update  their  skills  to  meet  the  changes 
confronting  the  automobile  industry  and  its 
workers. 

Last  June,  John  Woods,  the  personnel  di- 
rector at  Willow  Run,  testified  before  the  Edu- 
cation and  Labor  Subcommittee  on  Postsec- 
ondary  Education,  which  I  chair.  At  this  hear- 
ing which  examined  the  involvement  of  com- 
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munity  colleges  in  economic  development,  Mr. 
Woods  testified  about  the  unique  partnership 
between  Willow  Run  and  Washtenaw  Commu- 
nity College  in  Ann  Arbor. 

Each  program  participant  underwent  an  in- 
tensive 2-week,  80-hogr  training  session  at 
WCC  during  a  16-week  changeover  at  the 
plant  last  year.  The  bulk  of  the  training  was 
conducted  by  selected  hourly  and  salaried 
employees  from  Willow  Run.  Eight  hours  of 
this  training  consisted  of  learning  entirely  new 
technologies  taught  by  experts  contracted 
through  the  Washtenaw  Community  College. 

The  program  benefits  extend  beyond  the 
traditional  retraining  efforts  Over  4,000  em- 
ployee-students were  exposed  to  Washtenaw 
Community  College,  many  of  whom  have 
shown  interest  in  further  continuing  education 
and  training  at  WCC. 

The  Willow  Run  Program  is  also  developing 
bonds  with  local  educational  agencies.  This 
exchange  helps  Willow  Run  better  address 
the  subject  of  adult  education  and  also  pro- 
vides school  systems  with  more  insight  into 
the  skills  required  by  students  entering  the  in- 
dustrial work  force. 

The  results  of  the  Willow  Run  Program  will 
be  shared  with  other  General  Motors  facilities 
as  well  as  educational  agencies  across  the 
Nation.  I  am  proud  of  the  involvement  of 
members  of  local  735  and  other  employees  at 
Hydramatic  in  this  project,  and  I  want  to  con- 
gratulate them  for  their  efforts. 


HOLOCAUST  PUBLICATIONS- 
KEEPING  ALIVE  THE  MEMORY 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  LANTOS.  Mr.  Speaker,  as  the  memory 
of  World  War  II  recedes  into  the  past,  surpns- 
ingly  interest  in  the  Holocaust  has  increased. 
Annual  Holocaust  observances  in  every  State 
of  the  Union  are  attracting  greater  participa- 
tion. In  the  early  postwar  years  only  a  handful 
of  books  were  published  about  the  Holocaust, 
but  a  recent  review  noted  that  "during  the 
past  decade  publications  on  the  Holocaust 
have  appeared  in  such  numbers  as  to  over- 
whelm all  but  the  most  confirmed  specialist." 

Mr.  Speaker,  a  great  deal  of  credit— not 
only  for  the  volume  of  outstanding  matehals 
published  on  the  Holocaust,  but  also  for  the 
intensified  interest  in  the  meaning  and  signifi- 
cance of  this  nightmare — can  be  attributed  to 
Holocaust  Publications. 

Holocaust  Publications  is  the  product  of  a 
dedicated  commitment  to  keeping  the  story  of 
the  Holocaust  alive.  The  publishing  house  was 
founded  by  Alexander  Donat — a  survivor  of 
death  camps,  death  marches,  and  unimagina- 
ble torments  of  body  and  spirit. 

With  a  legacy  of  $50,000  and  a  firm  belief 
that  "the  Holocaust  Is  not  a  Jewish  problem 
but  a  universal  concern,"  Donat  launched  Hol- 
ocaust Publications  in  1978.  Friends  thought 
he  would  print  a  few  thousand  copies  of  a 
book  or  two  about  the  Holocaust,  lose  the  tiny 
endowment,  and  that  would  end  the  enter- 
prise. 

In  fact.  Holocaust  Publications  has  flour- 
ished. After  Alexander  Donat's  death  in  1983, 
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his  son  William  took  up  the  cause.  William 
Donat— born  in  Warsaw  in  1937,  and  like  his 
father  a  survivor— has  shown  equal  and  re- 
markable dedication  to  keeping  alive  the 
memory  and  meaning  of  the  Holocaust. 

Now,  just  8  years  after  Holocaust  Publica- 
tions was  established,  the  book  list  numbers 
more  than  30.  The  collection  includes  some  of 
the  finest  scholarly  books  available  on  the 
Holocaust,  through  and  complete  collections 
of  documents  recording  the  events  and  back- 
ground of  the  mass  murders  perpetrated  by 
the  Nazis,  and  a  series  of  memoirs  of  individ- 
ual survivors  that  are  among  the  classics  of 
Holocaust  literature.  One  of  the  latest  out- 
standing additions  to  the  Holocaust  collection 
is  "Against  Silence:  The  Voice  and  Vision  of 
Elie  Wiesel,"  three-volume  selection  of  the 
wntings  of  Prof.  Elie  Wiesel,  the  conscience  of 
the  Holocaust  who  writes  with  brilliance,  pas- 
sion, and  compassion. 

As  William  Donat,  the  current  president  of 
Holocaust  Publications,  said:  "There  are  those 
people  who  feel  the  Holocaust  is  singly  a 
Jewish  experience  and  problem.  It  is  also  a 
Christian  and  European  problem,  a  problem  of 
Western  civilization." 

Mr.  Speaker,  the  Holocaust  is  a  problem 
that  should  concern  all  of  us.  I  applaud  Holo- 
caust Publications  for  its  outstanding  efforts  to 
keep  alive  the  memory  and  the  meaning  of 
the  Holocaust.  This  darkest  of  nightmares  in 
the  history  of  mankind  and  what  it  implies 
about  the  capacities  of  man— both  for  evil  and 
for  good— must  never  be  forgotten.  All  Ameri- 
cans are  indebted  to  Holocaust  Publications 
for  keeping  before  us  the  message  and  mean- 
ing of  that  horror. 


HAROLD  JENKINS  HONORED  AS 
OUTSTANDING  TRANSIT  MAN- 
AGER 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  MURTHA.  Mr.  Speaker,  it  is  most  fitting 
that  the  American  Public  Transit  Association 
has  chosen  Cambria  County  Transit  Authority 
General  Manager  Harold  Jenkins  as  the  1986 
Outstanding  Transit  Manager. 

This  represents  the  first  time  that  the  man- 
ager of  a  smaller  transit  system  has  been  se- 
lected for  the  award.  In  making  the  announce- 
ment, Mr.  Jack  R.  Gilstrap,  executive  director 
of  the  national  association,  cited  Harold's 
leadership  in  the  transit  field  as  well  as  his 
managerial  ability. 

On  a  personal  note,  I  would  like  to  empha- 
size what  a  pleasure  it  has  been  for  me  to 
work  with  Harold  over  the  years. 

I  remember  a  couple  of  years  ago  when 
Harold  and  I  testified  before  the  Transporta- 
tion Appropriations  Subcommittee  on  the  need 
for  continued  mass  transit  operational  funding. 
To  emphasize  the  point  of  uncertainties  facing 
public  transit  systems,  Harold  had  his  testimo- 
ny printed  on  the  backs  of  recently  out-of-date 
Cambria  County  transit  schedules.  He  empha- 
sized that  with  funding  so  uncertain,  the  costs 
of  simply  changing  the  schedules  were  be- 
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coming  tough  for  smaller  transit  companies  to 
bear. 

Harold  has  consistently  been  a  strong  voice 
reminding  us  of  the  varied  needs  of  mass 
transit  in  the  United  States.  He  recognizes  the 
problems  and  works  with  the  Philadelphias, 
the  Pittsburghs,  the  Washingtons,  and  other 
large  systems,  but  also  reminds  Congress,  the 
Pennsylvania  State  Legislature,  and  national 
organizations  that  throughout  Pennsylvania 
and  the  country  millions  of  rural  and  small 
town  Americans  also  depend  on  mass  transit, 
and  in  many  cases  the  financial  restrictions 
and  pressures  on  those  systems  are  at  least 
as  great. 

Harold  has  brought  to  his  work  with  Con-' 
gress  a  thorough  understanding.of  the  political 
process,  and  a  realism  of  government  devel- 
opments and  budget  restraints  that  has  made 
him  extremely  effective  as  a  spokesman  for 
mass  transit. 

When  I  think  of  Harold,  I  am  reminded  of 
lines  written  some  years  ago  by  another  west- 
ern Pennsylvania— "The  thing  that  makes  a 
champion  is  obvious  enought.  It  isn't  any 
mystic,  prestidigitator's  stuff.  It's  nothing  more 
than  giving  to  whatever  be  the  chore,  the 
power  that  is  in  you  and  a  small  scintilla 
more." 

Those  words  are  extremely  true  of  the  work 
and  effort  done  by  Harold  Jenkins,  and  it  is 
my  pleasure  to  add  these  congratulations  to 
his  well-deserved  recognition  as  Outstanding 
Transit  Manager. 


TRIBUTE  TO  RUDY  AGUILERA 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  my  con- 
stituent, Rudy  M.  Aguilera,  will  be  honored  on 
October  10  by  the  Santa  Barbara  Hispanic 
Achievement  Council  for  his  accomplishments 
in  public  education. 

In  the  31  years  that  Rudy  M.  Aguilera  has 
devoted  to  public  education,  he  has  served  as 
teacher,  counselor,  migrant  education  coordi- 
nator, title  I  coordinator,  vice  principal,  and 
phncipal.  He  has  also  been  a  member  of  spe- 
cial education  and  gifted  and  talented  stu- 
dents program  committees  and  work  experi- 
ence programs  through  the  Neighborhood 
Youth  Core.  In  addition,  he  coordinated  the 
UCSB  Partnership  Program  which  is  designed 
to  assure  that  minohty  students  fulfill  the  aca- 
demic requirements  for  university  entrance.  In 
1 983  he  was  appointed  principal  of  Santa  Bar- 
bara Junior  High  School. 

Rudy  Aguilera  is  one  of  three  Hispanic 
fellow  students  who  were  the  first  to  graduate 
from  high  school  in  his  neighborhood.  He  then 
enrolled  at  Riverside  City  College  and  earned 
a  scholarship  to  the  University  of  California, 
Santa  Barbara,  where  he  earned  a  degree. 

Rudy  Aguilera  plays  the  alto  saxophone  and 
clarinet,  has  participated  in  two  Rose  Parades, 
played  in  a  big  band  in  Los  Angeles,  and  per- 
formed on  TV  in  the  late  fifties.  He  is  a  bas- 
ketball and  football  referee,  officiating  in 
games  throughout  southern  California  and  is  a 
member  of  the  Channel  Coast  Officials  Asso- 
ciation. 
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In  1985,  Santa  Barbara  Junior  High  was  1 
of  1 0  junior  high  schools  selected  by  the  State 
department  of  education  for  special  honors 
due  to  its  "exemplary  school  programs  and  its 
academic  excellence,"  including  unequaled 
parent  and  community  involvement  and  high 
teacher  morale  and  teamwork. 

Rudy  and  his  wife,  Ann,  married  33  years, 
have  four  children,  two  of  whom  are  college 
graduates.  In  both  his  professional  and  per- 
sonal life,  he  continues  to  stress  strong  family 
values,  initiative,  teamwork,  adherence  to 
school  studies,  and  diligence  in  pursuing  life 
goals. 

As  an  honorary  chairman  of  the  Santa  Bar- 
bara Hispanic  Achievement  Council,  I  would 
like  to  extend  congratulations  to  Rudy  Agui- 
lera and  his  family  on  behalf  of  the  U.S. 
House  of  Representatives. 


DON  FUQUA 


SPEECH  OF 

HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 
Mr.  SCHULZE.  Mr.  Speaker,  I  am  pleased 
to  be  able  to  pay  tribute  to  our  esteemed  col- 
league, the  Congressman  from  Florida,  Don 
FUQUA. 

For  over  20  years,  Don  Fuqua  has  repre- 
sented the  Florida  Panhandle  with  distinction. 
His  legislative  abilities  are  well  known.  As  the 
current  chairman  of  the  House  Committee  on 
Science  and  Technology,  Don  has  helped 
guide  Congress  through  the  often  difficult 
process  of  developing  legislation  for  alterna- 
tive energy  resources.  Congressman  Fuqua 
also  has  seen  our  Space  Program  land  a  man 
on  the  Moon.  For  over  10  years,  from  1971  to 
1981,  Don  Fuqua  was  the  chairman  of  the 
Subcommittee  on  Space  Science  and  Applica- 
tions. In  this  capacity,  he  has  been  instrumen- 
tal in  overseeing  the  development  of  our  cur- 
rent Space  Program. 

Don  Fuqua  has  always  been  well-known 
for  his  dedication  to  the  people  of  the  Second 
District,  and  his  command  of  a  vast  array  of 
facts  and  information.  I  know  that  every 
Member  in  this  body  wishes  Don  good  fortune 
in  his  future  pursuits.  The  House  of  Repre- 
sentatives will  miss  Don  Fuqua. 


SELL  CONRAIL  IN  PUBLIC 
OFFERING 
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CoNRAiL  Sidetracked 

After  getting  a  green  light  in  the  Senate, 
the  proposed  purchase  of  Conrail  by  the 
Norfolk  Southern  Corp.  got  a  red  signal  in 
the  House.  The  merger  that  would  have  cre- 
ated the  largest  rail  system  in  the  country 
has  fallen  through.  But  that  negative  devel- 
opment is  not  the  end  of  the  line  for  the 
government-owned  Northeast  freight  line. 

Conrail  in  fact,  has  a  bright  future,  a 
greatly  improved  fiscal  status  from  its  criti- 
cally enfeebled  stale  when  it  was  taken  over 
by  the  government.  It  has  become  a  highly 
profitable  freight  carrier,  the  result  of  a  $7 
billion  federal  funding  infusion  and  a  more 
efficient,  scaled-back  operation. 

Conrail  turned  its  first  profit  in  1981  and 
has  been  operating  on  an  increasing  profita- 
ble basis  ever  since.  The  line  had  net  earn- 
ings of  more  than  $440  million  last  year,  and 
its  profits  have  continued  at  the  same  pace 
this  year.  It  also  has  a  billion  dollars  in  cash 
on  hand.  This  remarkable  turnaround  has 
greatly  enhanced  its  sales  potential. 

The  proposed  sale  of  Conrail  to  Norfolk 
Southern  turned  sour  in  the  House,  where  it 
was  stonewalled  because  there  was  concern 
that  it  would  create  an  anti-competitive  cli- 
mate. Both  lines  compete  for  a  number  of 
markets  in  the  Northeast  and  Midwest:  a 
merger  raised  fears  that  rates  would  in- 
crease. 

The  latter  was  the  principal  reason  Trans- 
portation Secretary  Elizaljeth  Dole  and 
Gov.  Thomas  Kean  supported  the  amalga- 
mation of  the  two  lines.  Mrs.  Dole  felt  that 
Conrail  as  a  free-standing  railroad  might  ex- 
perience problems  in  a  shrinking  market,  an 
uncertain  future  that  could  be  made  more 
manageable  by  a  buyer  with  "deep  pockets." 

The  withdrawal  of  the  sweetened  Norfolk 
Southern  $1.9  billion  bid  leaves  the  govern- 
ment with  another  viable  alternative— a 
-public  stock  offering.  In  a  public  sale,  the 
government  would  sell  shares  to  private  in- 
vestors, a  sector  that  already  has  shown 
keen  interest  in  acquiring  Conrail. 

Some  investment  analysis  believe  that  the 
government  could  realize  as  much  as  $3  bil- 
lion from  a  stock  sale,  a  better  financial  deal 
than  the  Norfolk  Southern  proposal.  Under 
this  arrangement,  Conrail  would  continue  to 
operate  as  an  independent  railroad,  prob- 
ably under  its  same  management. 

The  top  priority  that  remains  is  getting 
the  government  out  of  the  railroad  business. 
And  there's  no  reason  why  Conrail  cannot 
continue  to  operate  in  the  black  under  the 
changed  private  corporate  setup,  a  transi- 
tion that  Congress  should  expeditiously 
affirm. 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  FLORIO.  Mr.  Speaker,  the  House  has 
recently  approved  the  Conrail  Privatization 
Act,  as  part  of  the  budget  reconciliation  legis- 
lation. The  Conrail  Privatization  Act  provides 
for  a  public  offering  of  Conrail  stock. 

The  Newark  Star  Ledger,  on  August  31, 
1986,  advocated  getting  the  Government  out 
of  the  railroad  business  through  a  public  stock 
offering. 

The  editorial  follows: 


PERSONAL  EXPLANATION 


HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES       , 

Wednesday,  October  1.  1986 

Mr.  BADHAM.  Mr.  Speaker,  I  was  unavoid- 
ably detained  from  Capitol  Hill  and  did  not 
vote  on  rollcalls  417  and  425.  Had  I  been 
present,  I  would  have  voted  "no"  on  both  of 
them. 
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U.S.  POLICY  ON  CYPRUS 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1.  1986 

Mr.  MAVROULES.  Mr.  Speaker,  today 
marks  the  first  day  of  fiscal  year  1987.  As  we 
enter  the  new  fiscal  year,  unsettled  budget 
questions  remain  to  be  answered.  And  part  of 
this  debate  will  center  upon  the  issue  of  U.S. 
foreign  aid,  which  totaled  over  $14  billion  in 
fiscal  year  1986 

Few  will  question  the  importance  of  our 
commitment  to  our  friends  throughout  the  free 
world.  Nonetheless,  we  must  never  forget  that 
this  commitment  entails  more  than  a  simple 
recognition  of  the  financial  needs  of  our  allies. 
Underlying  all  of  our  allied  relationships  are 
shared  values,  and  an  understanding  of  basic 
principles  which  we  agree  should  govern  our 
actions,  both  at  home  and  abroad. 

Mr.  Speaker,  our  role  in  the  Mediterranean 
illustrates  the  manner  in  which  basic  values 
and  pnnciples  become  a  cntical  factor  in  U.S. 
foreign  policy.  Quite  frankly,  I  am  afraid  that 
we  have  not  placed  enough  emphasis  upon 
these  values.  In  particular,  I  am  gravely  disap- 
pointed with  this  Government's  passive  re- 
sponse to  the  continued  Turkish  occupation  of 
the  Republic  of  Cyprus. 

As  we  all  know,  the  Republic  of  Cyprus  was 
Invaded  and  occupied  by  Turkish  troops  on 
July  20,  1974.  The  invasion  resulted  in  a  com- 
plete geographical  separation  of  the  island,  a 
separation  which  has  not  been  recognized  as 
legitimate  by  either  the  Greek  people  or  the 
International  community,  t  submit  that  this  oc- 
cupation and  division  is  an  affront  to  all  who 
cherish  and  resf)ect  the  pnnciples  of  freedom 
and  justice. 

The  heavily  armed  Turkish  forces  that  now 
occupy  this  sovereign  nation  are  comprised  of 
over  35,000  troops.  In  addition  to  this  in- 
creased military  presence,  it  has  been  report- 
ed that  Turkey  has  also  accelerated  Its  settle- 
ment of  Turkish  citizens  on  the  island.  Clearly, 
Turkey  is  becoming  increasingly  more  aggres- 
sive in  its  efforts  to  completely  annex  the  oc- 
cupied area  of  Cyprus. 

Without  strong  United  States  efforts  to  con- 
vince Turkey  that  it  cannot  continue  on  this 
course,  I  am  convinced  that  the  Cyprus  dis- 
pute will   never  be   resolved.    It   is  for   this 
reason  that  I  wish  to  share  with  my  colleagues 
an   article   which   recently   appeared   in   the 
Christian     Science     Monitor     by     my    friend 
Edward  Feighan  of  Ohio.  I  believe  that  it 
provides  an  accurate  account  of  the  present 
situation    in    Cyprus.    More    importantly,    Mr. 
Feighan's  analysis  demonstrates  the  simple 
fact   that    U.S.    actions   are   instrumental   to 
bringing  peace  to  this  troubled  nation. 
(Prom  the  Christian  Science  Monitor.  Sept. 
25.  1986] 
The  Case  for  Strings  on  U.S.  Aid  to 
Turkey 
(By  Edward  F.  Feighan) 

Americans  like  to  tielieve  that  our  alli- 
ances are  more  than  a  matter  of  geopolitical 
convenience,  that  shared  values  and  a  sense 
of  common  purpose  carry  some  weight  in 
foreign  policy  calculations.  But  Turkey's 
strategic  location  has  caused  the  Reagan  ad- 
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ministration  to  ignore  a  number  of  trou- 
bling actions. 

Contrary  to  American  policy,  Turkey  has 
stepped  up  its  aggression  on  Cyprus.  In 
August.  Turkish  soldiers— using  American 
arms— advanced  into  the  buffer  zone  divid- 
ing the  island  and  placed  their  flag  on  an 
abandoned  Greek-Cypriot  school,  moving 
out  only  after  United  Nations  peacekeeping 
forces  moved  in.  This  followed  an  earlier  in- 
cident in  which  Turkish  troops— again  using 
American  weapons— held  UN  troops  hostage 
for  over  a  week. 

According  to  the  Economist,  Turkey  has 
sharply  increased  the  number  of  occupation 
troops  on  Cyprus  over  the  past  year.  Other 
international  reports  indicate  that  Turkey 
has  also  accelerated  its  settlement  of  Turk- 
ish citizens  on  Cyprus.  Just  recently  despite 
numerous  diplomatic  protests.  Prime  Minis- 
ter Turgut  Ozal  paid  an  official  visit  to  the 
Turkish-occupied  area  of  Cyprus,  and  he 
has  been  lobbying  fellow  Islamic  leaders  to 
grant  official  recognition  to  that  puppet 
state. 

All  of  these  acts  clearly  contradict  Ameri- 
ca's oft-stated  goal  of  a  unfied  and  demo- 
crr'ic  Republic  of  Cyprus,  free  from  the 
threat  of  Turkish  troops.  Ironically,  this 
provocation  would  not  be  possible  if  "Turkey 
were  deprived  of  American  arms  and  aid. 
which  is  close  to  $1  billion  a  year.  And  it 
could  not  continue  if  America's  response 
even  approached  mild  protest. 

But  official  silence  is.  unfortunately,  not  a 
new  tack  for  our  government  to  take.  In 
1985.  the  administration  was  remarkably 
mute  when  Turkey  used  US  resources  to 
draft  a  new^  constitution,  print  currency, 
and  elect  a  president  and  parliament  for  its 
refashioned  republic  in  the  occupied  area  of 
Cyprus.  When  Turkey  reneged  on  its  pledge 
not  to  support  the  creation  of  a  Turkish 
state  on  Cyprus  in  1983,  the  US  didn't  slow 
the  flow  of  our  taxpayers'  dollars  to  Ankara. 

It's  about  time  the  US  learn  our  lesson 
about  turning  a  blind  eye  to  Turkish  aggres- 
sion. 

Twelve  years  ago  our  passive  response  to 
the  invasion  of  Cyprus  shook  the  very  foun- 
dation of  the  US  relationship  with  countries 
that  had  previously  been  unsurpassed  sup- 
porters of  American  policy:  Greece  and 
Cyprus.  The  people  of  Greece— who  .so  loved 
our  country  that  1  out  of  4  became  Ameri- 
can citizens  at  the  turn  of  the  century  and 
who  backed  us  in  World  War  I  and  sacri- 
ficed one-eighth  of  their  people  for  the 
Allied  cause  in  World  War  11— became  disen- 
chanted. Now  we  see  the  disturbing,  results 
of  their  disillusionment,  with  public  opinion 
polls  showing  that  more  than  half  of  the 
Greek  people  now  believe  that  their  old 
ally,  the  United  States,  is  a  threat  to  Greek 
security.  Greece  and  Cyprus  perceive  a  US 
tilt  toward  Turkey,  and  the  US  is  doing 
nothing  to  dispel  that  perception. 

Earlier  this  month  the  leader  of  the  Turk- 
ish-Cypriot  community.  Rauf  Denktash.  was 
in  the  US  for  meetings  with  American  for- 
eign policy  makers.  He  will  no  doubt  be 
touting  a  new  UN  settlement  proposal  for 
Cyprus  that  gives  great  advantages  to  the  18 
percent  Turkish  minority  while  depriving 
the  majority  of  its  ability  to  govern  effec- 
tively. This  proposal  would  also  lead  to  the 
dissolution  of  the  Republic  of  Cyprus  before 
the  withdrawal  of  Turkish  troops.  And  it 
relegates  to  more  "technical"  committees 
the  most  crucial  issue  now  pending:  the 
withdrawal  of  Turkish  troops  and  the  60,000 
mainland  settlers  who  were  brought  to  the 
occupied  territory. 

No  wonder  the  Turkish-Cypriols  "accept- 
ed" the  proposal,  albeit  conditionally,  and 
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no  wonder  the  Greek-Cypriots  have  pro- 
posed a  UN-sponsored  summit  meeting  im- 
mediately to  put  the  process  back  on  the 
right  track. 

What  the  US  should  say  to  Mr.  Denktash 
and  his  backers  is  this:  We  consider  Turkey 
to  be  an  ally,  and  since  you  are  an  integral 
member  of  the  NATO  alliance,  we  are  will- 
ing to  help  you  keep  your  military  strong  by 
sending  a  great  deal  of  money  to  your  coun- 
try. But  we  have  learned  that  it  is  counter- 
productive to  hand  our  money  to  Turkey  or 
any  other  country  without  comment,  at 
times  strong  comment,  about  things  that 
country  is  doing  which  fly  in  the  face  of 
America's  long-term  commitments,  inter- 
ests, and  values. 

That  said,  the  US  should  rebuke  Turkey 
for  its  actions  on  Cyprus,  restate  our  opposi- 
tion to  the  continued  military  occupation  of 
that  island,  renew  our  commitments  to  all 
American  allies  in  the  Mediterranean— and 
reinforce  that  rhetoric  with  real  action  if 
necessary. 
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Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  state  the  House  po- 
sition on  certain  floor  colloquies  which  oc- 
curred during  Senate  debate  on  the  confer- 
ence report  on  H.R.  3838,  the  Tax  Reform  Act 
of  1986.  As  I  indicated  in  my  opening  remarks 
to  the  House  on  September  25,  1986,  I  feel 
that  a  floor  colloquy  interpreting  a  provision  of 
a  conference  report  can  only  be  considered 
valid  by  taxpayers  and  appropriate  Govern- 
ment officials  at  the  Treasury  Department  and 
IRS  if  It  appears  in  substantially  the  same 
form  in  both  the  House  and  Senate.  As  I 
stated  on  September  25,  1986: 

Otherwise,  the  views  expressed  can  only 
be  considered  the  views  of  one  House  and 
not  necessarily  reflective  of  the  decisions 
made  by  the  conferees. 

In  this  regard,  my  statement  contained  19 
colloquies  in  the  form  of  understandings  and 
interpretations  of  this  legislation  with  Members 
of  the  House  of  Representatives.  Eight  of  the 
House  colloquies  have  been  confirmed  by  the 
Senate  in  floor  colloquies.  The  Senate  floor 
debate  was  silent  on  the  1 1  remaining  House 
colloquies.  With  respect  to  these  11  under- 
standings that  I  have  reached  with  House 
Members,  the  House  conferees  continue  to 
believe  that  the  interpretations  contained  in 
these  1 1  colloquies  represent  the  Intention  of 
all  the  conferees  on  these  items. 

The  Senate  floor  debate  also  attempted  to 
rebut  two  statements  I  presented  as  part  of 
my  statement  regarding  this  legislation.  As 
chairman  of  the  conference  committee,  I  wish 
to  reaffirm  these  two  important  Items.  First, 
with  respect  to  the  allowability  of  the  "mirror" 
subsidiary  transaction,  let  me  reemphasize 
that  the  Senate  receded  to  the  House  position 
regarding  the  repeal  of  the  General  Utilities 
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doctrine.  Both  the  House  bill  committee  report 
and  the  statement  of  managers  specifically 
address  this  issue. 

The  legislative  intent  Is  clear  that  the  so- 
called  "mirror"  subsidiary  transaction  Is  not 
permitted  under  the  House  bill  and  the  confer- 
ence agreement.  This  transaction  turns  on  the 
application  of  certain  consolidated  return  regu- 
lations—section 1.1502-34— which  permit  ag- 
gregation of  the  ownership  of  consolidated 
group  members  for  certain  present  law  pur- 
poses. 

The  new  statute  repealing  the  General  Utili- 
ties doctrine  does  not  specifically  provide  ag- 
gregation rules.  The  question  arises  whether 
aggregation  rules  similar  to  those  in  the 
present  law  regulations  should  be  provided  for 
purposes  of  the  new  provisions. 

A  footnote  in  the  House  report,  which  is  re- 
peated in  the  statement  of  managers,  is  in- 
tended to  permit  the  Treasury  Department  to 
provide  such  aggregation  rules  in  cases  not 
contrary  to  the  new  statute  and  its  purposes. 
The  disposition  of  assets  through  the  "mirror" 
transaction,  without  corporate  level  tax,  is 
contrary  to  the  statute  and  the  purposes. 

Some  have  speculated  that  the  "mirror" 
transaction  may  be  allowed,  or  at  least  be 
within  the  discretion  of  the  Treasury  Depart- 
ment to  permit,  pending  a  final  Treasury  De- 
partment study  of  subchapter  C  which  is  re- 
quired by  this  legislation.  That  is  not  the  case. 
The  Treasury  Department  is  expected  fully  to 
carry  out  the  intent  of  the  Congress  in  repeal- 
ing the  General  Utilities  doctrine  including  pre- 
venting the  circumvention  thereof  by  allowing 
mirror  subsidiary  transactions  to  take  place. 

If  the  "mirror"  transaction  were  permitted 
while  the  statute  adopted  by  the  conferees  is 
in  effect,  corporate  takeovers  would  enjoy  a 
significant  tax  advantage.  New  owners  of  a 
corporation  could  sell  appreciated  corporate 
property  without  corporate  level  tax,  placing 
them  in  a  favored  position  over  the  old 
owners.  Old  owners  who  believed  it  would  be 
desirable  for  business  reasons,  and  in  the 
best  interests  of  shareholders,  to  dispose  of 
an  appreciated  subsidiary,  could  not  do  so 
without  corporate  level  tax.  New  owners  could 
do  so  if  they  could  use  the  "mirror"  transac- 
tion. This  would  open  a  loophole  for  the  sole 
benefit  of  those  engaged  in  corporate  acquisi- 
tions. Such  a  result  would  be  totally  contrary 
to  the  fundamental  purposes  of  this  legisla- 
tion. 

The  second  issue  which  Senate  floor  collo- 
quies attempted  to  rebut  from  my  statement 
regarding  this  legislation  deals  with  the  factor- 
ing of  receivables.  I  would  like  to  clarify  the 
provision  of  title  12  of  the  conference  agree- 
ment that  deals  with  income  equivalent  to  in- 
terest. The  provision  in  question  originated  In 
the  Senate;  however,  the  House  agreed  to  the 
provision  based  on  the  plain  meaning  of  the 
language;  we  did  not  agree  to  it  based  upon 
an  understanding  among  members  of  the 
Senate  that  was  not  reflected  in  the  bill,  that 
runs  contrary  to  the  bill's  language,  and  that 
was  not  discussed  by  the  conferees.  Any  pro- 
vision advanced  by  the  other  body  becomes 
law  only  if  the  provision  is  in  fact  considered, 
debated  and  adopted  by  all  the  conferees; 
tNs  process  means  that  the  House's  under- 
standing of  what  it  votes  for  is  as  relevant  as 
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the  other  body's  to  any  determination  of  the 
meaning  of  the  law. 

Now,  I  want  to  focus  more  directly  on  the 
provision  at  issue.  It  has  been  suggested  that 
the  meaning  of  a  general  term  used  in  this 
year's  act  must  be  read  restrictively  because 
a  more  specific  provision  dealt  with  a  similar 
problem  in  the  1984  act.  That  is,  it  has  been 
suggested  that  the  term  "income  equivalent  to 
interest"  as  used  in  this  bill  should  not  be 
read  to  include  any  factoring  income  because 
certain  types  of  factoring  income  were  specifi- 
cally addressed  by  the  1 984  act. 

The  reason  for  the  general  provision  in  this 
year's  bill  is  that  we  now  recognize  that  the 
narrower  rule  of  the  1984  act  was  subject  to 
continuing  abuse.  In  1984  we  dealt  with  a 
narrow  case;  now,  we  realize  that  there  is  a 
broader  problem,  and  rather  than  attempting 
to  identify  and  specify  in  the  bill  every  case  of 
abuse,  we  simply  set  forth  a  general  rule  cov- 
ering all  such  cases. 

There  is  some  overlap  between  the  factor- 
ing rules  of  the  1984  act  and  the  cases  ad- 
dressed by  our  reading  of  this  bill,  but  to  sug- 
gest that  any  such  overlap  must  be  avoided 
through  a  constricted  reading  of  this  bill  con- 
tradicts the  bill's  language  and  our  under- 
standing of  its  purpose.  An  existing  law  does 
not  constrict  within  its  bounds  all  future  laws 
that  deal  with  similar  or  overlapping  matters. 

Let  me  address  myself  to  the  real  sub- 
stance of  the  issue:  the  meaning  of  the  term 
"income  equivalent  to  interest."  In  order  to 
determine  what  is  equivalent  to  interest,  it  is 
necessary  to  know  first  what  interest  is.  It  has 
been  said  that  interest  Is  "compensation  for 
the  use  or  forbearance  of  money."  That  is 
indeed  true,  but  interest  is  more  than  that;  in- 
terest also  includes  a  return  to  the  lender  that 
compensates  him  for  assuming  the  risk  of 
nonpayment  and  the  costs  of  collection.  If  it 
were  not  for  these  latter  components  of  inter- 
est income,  ail  borrowers  would  borrow^  at  the 
same  rate  of  interest;  we  know  that  in  fact  the 
interest  rate  available  to  a  borrower  varies 
dramatically  depending  on  the  credit  risk  and 
collection  costs  involved.  Thus,  bad  credit 
risks  must  pay  higher  interest  on  their  borrow- 
ings than  more  dependable  debtors.  Similarly, 
consumers  generally  pay  a  higher  rate  of  in- 
terest than  institutional  borrowers— even  if 
their  credit  is  excellent — because  of  the  great- 
er administrative  costs  involved  in  collecting 
consumer  debts.  All  interest  income  thus  com- 
bines three  elements  that  are  inseparably 
intertwined:  Return  for  the  use  of  money,  for 
risk  of  nonpayment,  and  for  collection  costs. 
Accordingly,  it  seems  clear  that  where  income 
arises  from  these  combined  elements,  wheth- 
er in  a  factoring  transaction  or  any  other,  all 
that  income  is  equivalent  to  interest  income. 

Now,  It  is  certainly  possible,  as  has  been 
suggested,  to  engage  in  factoring  transactions 
that  do  not  involve  any  income  for  the  use  or 
forbearance  of  money.  In  such  cases,  the 
income  earned  is  not  equivalent  to  interest. 
That  is  to  say,  to  the  extent  that  "factoring" 
income  contains  no  element  of  time  value  and 
is  compensation  only  for  collection  activities 
and  the  assumption  of  credit  risks  on  receiv- 
ables, it  Is  not  covered  under  this  provision.  In 
some  cases,  a  factor  buys  receivables  at  less 
than  their  face  value,  but  will  not  pay  the 
seller  of  receivables  until  the  due  date  of  the 


28205 

receivables.  The  factor  performs  the  collection 
activities  and  assumes  the  credit  nsk  on  the 
receivables  since  it  must  pay  the  seller  for  the 
receivables  on  the  due  date  regardless  of 
whether  it  can  collect  on  them.  This  activity  is 
referred  to  as  "maturity  factoring."  Compensa- 
tion for  those  activities  is  the  difference  t)e- 
tween  the  amount  realized  by  the  factor  on 
the  receivables  and  the  amount  paid  by  the 
factor. 

On  the  other  hand,  where  income  from  fac- 
toring transactions  is  in  fact  attributable  to  a 
combination  of  the  time  value  of  money  and 
the  other  factors  discussed  above,  such 
income  is  indistinguishable  from  interest,  and 
is  equivalent  to  interest  under  the  bill's  rule. 
For  example,  one  taxpayer  lends  $100  to  a 
foreign  debtor  at  1  percent  per  month  simple 
interest  for  3  months,  the  interest  payable  at 
term.  A  second  taxpayer  buys  a  receivable 
collectible  from  the  same  foreign  debtor.  The 
receivable,  with  a  face  value  of  SI 03,  is  due  in 
3  months.  This  second  taxpayer  pays  $100  for 
the  receivable  and  ultimately  collects  $103. 
Both  taxpayers'  income  thus  arises  from  a 
combination  of  time  value  of  money,  assump- 
tion of  credit  risk,  and  collection  activity.  The 
income  of  these  two  taxpayers  is  the  same  in 
nature,  and  should  be  treated  the  same  for 
tax  purposes;  the  act  ensures  that  it  is  treated 
the  same  by  treating  the  second  taxpayer's 
income  as  equivalent  to  interest. 

With  respect  to  one  Senate  floor  colloouy 
which  is  somewhat  similiar  to  understandings 
contained  in  the  House  debate,  a  clarification 
is  necessary.  With  respect  to  the  colloquy  be- 
tween Senator  Dole  and  Senator  Packwood 
regarding  the  effect  of  net  operating  loss  rules 
on  certain  contingent  interests,  located  on 
page  26686  of  the  Congressional  Record 
dated  September  27,  1986.  I  would  like  to 
clarify  that  no  inference  is  intended  regarding 
the  treatment  of  such  contingent  interests 
under  the  act,  other  than  to  clanfy  that  they 
are  not  treated  as  ownership  changes  merely 
by  operation  of  the  January  1,  1987  effective 
date. 

The  Senate  engaged  in  several  floor  collo-' 
quies  which  were  not  contained  in  the  House 
floor  debate.  With  respect  to  these  Senate 
colloquies,  I  wish  to  make  the  following  state- 
ments. 

First,  the  House  affirms  the  following 
Senate  floor  colloquies: 

I  have  discussed  with  Congressman 
Rangel  several  issues  relating  to  the  applica- 
tion of  new  allocation  of  expense  rules  to  pos- 
sessions income.  We  have  reached  a 
common  understanding  which  affirms  the  col- 
loquy held  t)etween  Senator  Moynihan  and 
Senator  Packwood,  located  on  page  26678 
of  the  Congressional  Record  dated  Sep- 
tember 27,  1986  regarding  the  application  of 
new  allocation  of  expense  rules  to  posses- 
sions income. 

I  have  discussed  with  Congressman  Sabo 
several  issues  relating  to  section  103  of  the 
code  and  the  Mortgage  Subsidy  Bond  Tax  Act 
of  1980.  We  have  reached  a  common  under- 
standing which  affirms  the  colloquy  between 
Senator  Durenberger  and  Senator  Pack- 
wood,  located  on  page  26679  of  the  Con- 
gressional Record  dated  September  27, 
1986,  that  bonds  issued  under  section  1316(k) 
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will  be  subject  to  the  same  rules  as  they 
would  have  been  had  they  been  Issued  on 
August  15,  1986. 

I  have  discussed  with  Congressman 
McGrath  several  issues  regarding  installment 
indebtedness.  We  have  reached  a  common 
understanding  which  affirms  the  colloquy  be- 
tween Senator  Dole  and  Senator  Packwood 
regarding  certain  dispositions  on  the  install- 
ment basis,  located  on  page  26686  of  the 
Congressional  Record  dated  September 
27.  1986. 

I  have  discussed  with  Congressman  Gep- 
hardt several  issues  regarding  the  applica- 
tion of  the  passive  loss  rules  to  closely  held 
corporations.  We  have  reached  a  common  un- 
derstanding which  affirms  the  colloquy  be- 
tween Senator  Johnston  and  Senator  Pack- 
wood  located  on  pages  26686  and  26687  of 
the  Congressional  Record  dated  Septem- 
ber 27,  1986,  regarding  these  issues. 

I  would  like  to  affirm,  with  clarifications,  the 
colloquies  between  Senator  Wilson  and  Sen- 
ator Packwood,  and  Senator  Boren  and 
Senator  Packwood,  regarding  interest  alloca- 
tion, located  on  page  26678  of  the  Con- 
gressional Record  dated  September  27, 
1986.  I  would  like  to  clarify  one  aspect  of  the 
interest  allocation  provision  contained  in  title 
12  of  the  conference  agreement.  The  confer- 
erKe  agreement  adopts  the  general  interest 
allocation  transitional  rules  of  the  House  bill 
applying  the  3,  4,  and  5-year  transitional  rules 
as  set  forth  in  that  bill.  Further,  the  agreement 
adopts  a  number  of  1 0-year  targeted  transition 
rules  of  the  Senate  amendment.  There  is  an 
example  on  page  380  of  the  Ways  and  Means 
Committee  report  explaining  and  illustrating 
these  rules.  This  example  is  intended  to  apply 
to  the  final  agreement  of  the  conferees— cov- 
enng  all  the  transitional  rules  adopted  by  the 
agreement  governing  interest  allocation  to  for- 
eign and  U.S.  source  income.  The  example  il- 
lustrating these  rules  is  as  follows: 

Thus,  for  example,  under  the  3-year 
"phase-in."  if  a  calendar  year  taxpayer's, 
debt  outstanding  on  November  16.  1985.  was 
$100.  and  its  debt  outstanding  at  all  times 
during  1986  is  $75.  the  bill  will  not  affect  in- 
terest expenses  paid  or  accrued  during  that 
second  taxable  year. 

Thus,  the  phase-in  rules  apply  to  a  level  of 
indebtedness,  and  not  to  a  level  of  interest. 
However,  I  also  want  to  clanfy  a  sentence  in 
the  statement  of  managers  that  contains 
some  clerical  errors.  It  is  not  intended  that  the 
phase-in  rules  allow  taxpayers  to  reduce  their 
debt  below  the  phase-in  amount,  thereafter 
incur  new  debt,  and  apply  the  transition  rules 
to  interest  on  the  new  debt.  In  addition,  I  wish 
to  make  it  dear  that  reductions  in  the  aggre- 
gate amount  of  debt  outstanding  are  to  be 
considered  as  first  reducing  amounts  eligible 
for  the  5-year  rule;  then,  amounts  eligible  for 
the  4-year  rule;  and  finally,  amounts  eligible 
for  the  3-year  rule. 

Second,  with  respect  to  the  following 
Senate  floor  colloquies,  the  House  wishes  to 
state  its  position  that  these  colloquies  exceed 
any  understanding  of  the  conferees  and  there- 
fore are  not  reflective  of  the  common  agree- 
ment of  the  conferees.  In  some  instances, 
these  colloquies  exceed  any  understanding 
with  the  House,  and  in  other  instances  are  in 
direct  contravention  with  understandings 
made  in  conference  with  House  conferees: 
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With  respect  to  the  colloquy  between  Sena- 
tor MOYNiHAN  and  Senator  Packwood  regard- 
ing a  Treasury  study  located  on  page  26684 
of  the  Congressional  Record  dated  Sep- 
tember 27,  1 986,  I  wish  to  emphasize  that  the 
study  listed  on  page  316  of  the  statement  of 
managers  clearly  directs  the  Treasury  Depart- 
ment to  study  and  issue  a  report  regarding  ap- 
propriate criteria  to  be  used  to  determine  if  a 
debt  is  worthless  for  Federal  income  tax  pur- 
poses. The  Treasury  Department  is  directed  to 
consult  the  statement  of  managers,  which 
sets  forth  the  parameters  of  the  debt  study. 
The  conferees  did  not  intend  to  express  or 
imply  an  expansion  of  this  study  to  include  a 
revisit  of  the  repeal  of  bad  debt  reserves  for 
banks. 

With  respect  to  the  Senate  floor  colloquy 
among  Senator  Bentsen,  Senator  Danforth, 
and  Senator  Packwood  regarding  interest  ex- 
pense located  on  page  26678  of  the  Con- 
gressional Record  dated  September  27, 
1986,  I  have  previously  provided  my  views 
earlier  in  this  statement  on  the  provision  of 
title  12  of  the  conference  agreement  that 
deals  with  income  equivalent  to  interest. 

With  respect  to  the  colloquy  between  Sena- 
tor Moynihan  and  Senator  Packwood  found 
on  page  26680  of  the  Congressional 
Record  dated  September  27,  1986,  relating 
to  the  binding  contract  rule  for  depreciation 
and  ITC  transition  relief,  I  would  like  to  make 
the  following  clarifications  and  modifications. 
The  reference  in  the  conference  agreement  to 
a  binding  contract  means  a  written  contract 
which  is  enforceable  under  State  law  against 
the  taxpayer  and  does  not  limit  damages  to  a 
specified  amount.  The  contract  need  not  be 
contained  solely  within  the  four  corners  of  a 
single  document  if  all  the  other  requirements 
set  forth  in  the  conference  agreement  and 
statement  of  managers  are  met.  The  colloquy 
does  not  conform  to  the  intent  of  the  confer- 
ence agreement  relating  to  the  party  with 
whom  the  taxpayer  must  effect  a  binding  con- 
tract. A  written  binding  contract  which  qualifies 
for  transition  relief  must  be  between  the  tax- 
payer and  the  person  who  will  construct  or 
supply  the  property. 

With  respect  to  the  colloquy  between  Sena- 
tor Glenn  and  Senator  Packwood  found  on 
page  26680  in  the  Congressional  Record 
dated  September  27,  1986,  the  FERC  license 
transition  rule  for  depreciation  and  ITC  is  in- 
correctly stated.  The  requirements  of  the  gen- 
eral binding  contract  rule  are  treated  as  satis- 
fied with  respect  to  a  project  if,  on  or  before 
March  1 ,  1 986,  the  FERC  licensed  the  project 
or  certified  the  project  as  a  "qualifying  facility" 
for  purposes  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  [PURPA].  A  project  relat- 
ed to  which  an  applicant  receives  a  FERC 
order  concerning  an  issue  separate  from  li- 
censing which  simply  assumes  for  purposes  of 
such  order  that  the  project  will  be  licensed  at 
some  future  date  is  not  considered  licensed 
for  purposes  of  qualifying  for  transition  relief. 
The  conference  agreement  requires  that  the 
project,  in  fact,  tje  FERC-licensed  before 
March  2.  1986. 

With  respect  to  the  colloquy  between  Sena- 
tor Hawkins  and  Senator  Packwood  found 
on  page  26684  in  the  Congressional 
Record  dated  September  27,  1986,  relating 
to  section  204(a)(2)  which  provides  transition 
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relief  for  projects  which  are  certified  by  the 
Federal  Energy  Regulatory  Commission 
before  March  2,  1986,  as  a  "qualifying  facility" 
under  the  Public  Utility  Regulatory  Policies  Act 
of  1978  [PURPA],  the  rule  applying  to  modifi- 
cations of  a  binding  contract  is  incorrectly  de- 
scribed in  the  second  example  of  a  project 
originally  certified  on  June  27,  1985.  The 
intent  of  the  conference  agreement  and  state- 
ment of  managers  is  that  a  contract  which 
was  binding  as  of  March  1,  1986— or  Decem- 
ber 31,  1985,  in  the  case  of  the  investment 
tax  credit—  will  not  be  considered  at  all  times 
thereafter  binding  if  it  is  substantially  modified 
after  that  date.  The  colloquy  describes  a  case 
involving  a  project  that  was  originally  certified 
for  one  site  and  user  on  a  geological  oil  field 
and  is  subsequently  relocated  within  the  same 
oil  field  to  another  user  and  the  FERC  certifi- 
cate is  amended  to  reflect  that  change.  The 
case  further  involves  a  certification  for  a 
project  that  was  originally  obtained  by  a  gen- 
eral partnership,  but  one  of  the  original  part- 
ners may  be  replaced  by  one  or  more  other 
partners  and  the  FERC  certificate  is  amended 
to  reflect  the  same.  Contrary  to  what  the  col- 
loquy states,  this  case  is  an  example  of  a 
contract  to  which  substantial  modifications 
were  made  after  the  required  binding  contract 
dates  thereby  rendering  the  project  ineligible 
for  transition  relief.  The  first  case  described  in 
the  colloquy  relating  to  a  project  originally  cer- 
tified by  FERC  on  April  24,  1985,  as  a  facility 
that  would  burn  culm  to  generate  steam  and 
electricity,  does  reflect  a  binding  contract  to 
which  only  minor  modifications  were  made  so 
that  the  project  remains  eligible  for  transition 
relief. 

Senator  Dole's  colloquy  with  Senator  Pack- 
wood  regarding  the  treatment  of  investors  in 
pre-ERTA  straddles,  located  on  page  26684 
of  the  Congressional  Record  dated  Sep- 
tember 27,  1 986,  does  not  reflect  the  House's 
interpretation  of  the  conference  agreement. 
The  colloquy  states  that  :  First,  the  confer- 
ence report  does  not  amend  the  provisions  of 
the  1984  act  as  they  affect  investors;  second, 
the  statement  of  managers  does  not  include 
the  language  of  the  House  committee  report 
discussing  investors;  and  third,  the  conference 
report  is  the  entire  agreement  of  the  commit- 
tee on  conference.  I  strongly  disagree  with 
this  interpretation  of  the  conferees'  decision. 
In  fact,  the  conference  agreement  adopts  the 
technical  correction  in  the  House  bill  clarifying 
the  tax  treatment  of  investors  in  pre-ERTA 
straddles.  In  stating  my  disagreement  with  this 
colloquy,  I  wish  to  emphasize  that  the  Senate 
receded  to  the  House  on  this  provision.  Con- 
sistent with  all  other  decisions  of  the  confer- 
ees, where  one  House  has  receded  to  the  po- 
sition of  the  other,  the  recession  includes  not 
only  the  statutory  provision,  but  also  the.  com- 
plete legislative  history  evidenced  in  the  com- 
mittee report,  as  well  as  any  additional  clarifi- 
cations provided  in  the  statement  of  manag- 
ers. Clearly,  the  legislative  history  of  this  provi- 
sion as  embodied  in  the  House  committee 
report  is  as  much  a  part  of  this  conference 
agreement  as  are  relevant  sections  of  the 
Senate  committee  report  in  instances  where 
the  House  has  receded  to  the  Senate. 

With  respect  to  the  colloquies  t>etween  Sen- 
ator Dole  and  Senator  Packwood  regarding 
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corporate-owned  life  insurance  located  on 
pages  26684  and  26685  of  the  Congres- 
sional Record  dated  September  27,  1986,  I 
would  like  to  emphasize  that  the  understand- 
ings contained  in  my  statement  with  Con- 
gressman Pickle  and  Congressman  Jones  re- 
garding the  correct  interpretation  of  this  provi- 
sion, located  on  page  26208  of  the  Congres- 
sional Record  dated  September  25,  1986, 
represent  the  limits  of  the  agreed  upon  inter- 
pretations of  the  conferees  regarding  this  pro- 
vision. I  am  particularly  concerned,  among 
other  issues,  by  statements  which  seem  to 
validate  the  ability  to  substitute  insureds  under 
a  policy  and  qualify  under  the  grandfather  pro- 
visions. This  issue  was  never  discussed,  and 
therefore  never  agreed  to,  by  the  conferees.  ■ 
In  addition,  I  would  like  to  clarify  that  certain 
factual  determinations  under  this  provision 
would  be  made  by  the  Internal  Revenue  Serv- 
ice and  the  courts. 

With  respect  to  the  colloquy  ttetween  Sena- 
tor Packwood  and  Senator  Chafee  on  pages 
26685  and  26686  of  the  Congressional 
Record  dated  September  27,  1986,  relating 
to  the  tax  treatment  of  Blue  Cross  and  Blue 
Shield  organizations,  I  believe  that  certain  as- 
pects of  that  colloquy  do  not  reflect  my  under- 
standing of  the  intent  of  the  conferees.  In  the 
portion  of  the  colloquy  in  which  Senator  Pack- 
wood  and  Senator  Chafee  discuss  what  con- 
stitutes a  material  change  in  structure  or  oper- 
ations which  makes  an  existing  Blue  Cross  or 
Blue  Shield  organization  ineligible  for  the  spe- 
cial deduction  provided  for  such  organizations, 
there  is  a  discussion  of  certain  changes  in 
business  practices  and  whether  or  not  such 
changes  constitute  a  "material"  change.  Spe- 
cifically, Senator  Packw/ood  discusses  certain 
changes  in  policies,  like  adding  special  cover- 
age for  nonsmokers  or  raising  premium  under 
an  existing  premium  structure. 

It  was  not  the  intent  of  the  conferees  to 
prevent  an  existing  Blue  Cross  and  Blue 
Shield  organization  from  making  normal  ad- 
justments in  their  business  practices,  such  as 
adjustments  to  reflect  new  trends  in  cost  con- 
tainment or  adding  new  coverages.  However, 
it  is  my  understanding  that  any  change  in 
business  practice  that  either  eliminates  cover- 
age of  high-risk  individuals  or  small  groups  or 
that  has  the  effect  of  eliminating  such  cover- 
age is  a  material  change  in  structure  or  oper- 
ation. For  example,  a  premium  increase  that 
reflects  normal  increases  in  medical  costs  is 
not  Itself  treated  as  a  material  change.  On  the 
other  hand,  a  premium  increase  that  has  the 
effect  of  making  high-nsk  coverage  unavail- 
able because  of  the  cost  of  such  coverage  is 
treated  as  a  material  change. 

I  have  also  reviewed  the  colloquy  between 
Senator  Packwood  and  Senator  Moynihan 
located  on  page  26208  of  the  Congresson- 
AL  Record  dated  September  27,  1986,  re- 
garding the  application  of  the  arbitrage  rebate 
rules  to  proceeds  of  tax  and  revenue  anticipa- 
tion notes  [TRAN's].  TRAN's  are  commonly 
issued  by  State  and  local  governments  to 
offset  cash-flow  deficits.  As  with  all  other  tax- 
exempt  bonds  subject  to  the  arbitrage  rebate 
requirements,  rebate  of  all  earnings  on 
TRAN's  Is  required  unless  all  gross  proceeds 
of  TRAN's  are  spent  for  the  purpose  of  the 
borrowing  within  6  months  of  issuance.  Under 
the  arbitrage  rebate  rules,  TRAN  proceeds  are 
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treated  as  spent  only  as  actual  cash-flow  defi- 
cits arise  and  the  note  proceeds  are  used  to 
offset  these  deficits.  Proceeds  held  on  hand 
in  governmental  treasuries  at  the  end  of  a  de- 
termination period  are  not  treated  as  spent 
and  expenditures  occurring  when  other  funds 
are  available  are  not  treated  as  made  from 
TRAN  proceeds.  To  ease  accounting  for 
these  note  proceeds,  the  conference  agree- 
ment provides  a  special  safe  harbor.  Under 
this  safe  harbor,  TRAN  proceeds  are  deemed 
to  have  been  spent  if  actual  cash-flow  deficits 
within  6  months  of  issuance  of  the  TRAN's  for 
which  expenditures  are  made  exceed  90  per- 
cent of  the  TRAN  proceeds.  Under  such  cir- 
cumstances, no  rebate  payments  are  required. 
Governmental  units  may,  of  course,  elect  to 
trace  expenditures  of  TRAN  proceeds  under 
the  exact  method,  described  above,  rather 
than  availing  themselves  of  the  special  safe 
harbor  rule. 

Third,  the  House  takes  no  position  with  re- 
spect to  the  balance  of  the  Senate  floor  collo- 
quies, upon  which  I  have  not  commented. 

In  addition  to  the  House  and  Senate  floor 
colloquies,  certain  additional  matters  have 
been  brought  to  my  attention  with  respect  to 
which  further  clarification  is  appropriate: 

Title  XIV  of  the  bill  simplifies  the  generation 
skipping  transfer  tax.  I  wish  to  note  that  the 
effective  date  of  the  generation  skipping 
transfer  tax  that  is  set  forth  in  the  conference 
report  is  correct,  even  though  a  portion  of  the 
description  of  that  effective  date  by  the  state- 
ment of  managers  is  different.  Thus,  the  gen- 
eration skipping  transfer  tax  does  not  apply  to 
any  generation  skipping  transfer  occurring 
under  wills  executed  before  the  date  of  enact- 
ment if  the  decedent  dies  before  January  1, 
1987. 

With  respect  to  the  rules  contained  in  title 
XIII  of  the  conference  agreement,  relating  to 
tax-exempt  bonds,  I  have  several  comments. 
First,  in  reenacting  the  prohibition  on  Federal 
guarantees  of  tax-exempt  bonds,  I  am  aware 
of  certain  provisions  of  other  legislation,  spe- 
cifically the  conference  agreement  on  S. 
1965,  that  establish  Federal  entities  to  guar- 
antee certain  types  of  tax-exempt  bonds, 
while  stating  that  the  guarantees  are  not  to  be 
treated  as  Federal  guarantees.  The  conferees 
on  the  tax  reform  bill  [H.R.  3838]  intend  that 
the  substance  of  these  guarantee  transactions 
as  opposed  to  any  statements  as  to  form  or 
intent  in  the  enacting  legislation  govern  their 
treatment  under  the  tax  laws.  Thus,  as  under 
present  law,  guarantees  by  federally  chartered 
and  controlled  entitles  like  the  new  College 
Construction  Loan  Insurance  Association  es- 
tablished in  the  conference  agreement  on  S. 
1965  will  be  treated  as  Federal  guarantees 
that  are  prohibited  by  the  rules  governing  tax- 
exempt  financing. 

Second,  I  want  to  elaborate  on  the  new  cat- 
egory of  private  activity  bonds  for  which  tax 
exemption  is  permitted  in  the  case  of  such 
bonds  for  qualified  redevelopment  activities. 
These  bonds  may  be  issued  for  urban  rede- 
velopment to  permit  Government  agencies  to 
acquire,  clear,  and  transfer  land  in  blighted 
areas  to  private  persons  for  reuse.  Bonds  for 
this  activity  may  be  issued,  subject  to  the  new 
private  activity  bond  volume  cap,  in  amounts 
necessary  to  finance  the  land,  or  only  for  the 
difference  between  the  cost  to  the  Govern- 
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ment  and  the  amount  paid  by  private  parties 
for  the  land— for  example,  "gap  financing".  As 
under  present  law,  however,  such  bonds  are 
not  private  activity  bonds  if  the  property  is 
given  or  transferred  for  only  a  nominal  amount 
to  private  parties,  as  opposed  to  being  trans- 
ferred for  an  amount  that  satisfies  the  revised 
security  interest  test. 

Third,  as  part  of  the  recodification  of  Code 
section  103,  the  conference  agreement  also 
makes  a  technical  amendment  to  the  rules 
governing  qualified  scholarship  funding  corpo- 
rations. Under  the  revised  rules,  all  eamings 
of  such  corporations  must  be  used  to  finance 
additional  student  loans  or  rebated  to  the  Fed- 
eral Government— rather  than  State  or  local 
governments,  as  under  present  law.  In  making 
this  technical  modification,  it  is  not  the  intent 
of  the  conferees  that  existing  qualified  schol- 
arship funding  corporations  must  cease  oper- 
ations pending  modification  of  their  articles  of 
incorporation  to  reflect  the  revised  Federal 
law  provided  that  steps  are  taken  to  effect 
those  amendments  with  reasonable  speed. 

Fourth,  page  704  of  the  statement  of  man- 
agers contains  a  statement  indicating  that,  for 
purposes  of  issuing  exempt-facility  bonds  to  fi- 
nance solid  waste  disposal  facilities,  the  term 
solid  waste  does  not  include  most  hazardous 
waste— including  radioactive  waste.  This 
statement  is  not  intended  to  affect  the  defini- 
tion of  what  constitutes  solid  waste  under 
present  law.  It  is  only  intended  to  clarify  the 
definition  of  solid  waste  for  bonds  issued  after 
August  15,  1986,  which  are  not  covered  by 
any  of  the  transitional  exceptions  to  the 
exempt-facility  txjnd  provisions  contained  in 
the  conference  agreement. 

Fifth,  the  language  at  page  749  of  the  state- 
ment of  managers  provides  that  more  than  1 0 
percent  of  proceeds  from  the  sale  of  tax- 
exempt  bonds  may  be  invested  in  a  reason- 
ably required  reserve  or  replacement  fund  if 
the  master  legal  document  authorizing  the 
bonds  was  adopted  before  August  16,  1986, 
and  certain  other  requirements  are  satisfied.  It 
is  the  intent  of  the  conferees  that  where  such 
requirements  are  satisfied,  a  reserve  in  excess 
of  10  percent  will  be  permitted  without  a  de- 
termination from  the  Treasury  Department 
with  respect  to  a  specific  issue— unlike  in 
other  cases  where  specific  Treasury  determi- 
nations are  required. 

Sixth,  the  conference  agreement  provides 
that  the  arbitrage  rebate  requirement  will 
apply  to  bonds  issued  for  pooled  financings  if 
the  bonds  are  issued  after  3  p.m.,  e.d.t.,  July 
17,  1986.  In  adopting  this  special  effective 
date,  the  conferees  did  not  intend  to  imply 
that  a  dedicated  pooled  financing  would  fail  to 
satisfy  the  requirement  that  bond  proceeds  be 
used,  exclusively  to  make  loans  for  activities  of 
the  issuer  and  subordinate  governmental  units 
to  it  if:  (1)  the  physical  boundanes  of  the  city/ 
issuer  are  coterminis  with  those  of  the  county 
in  which  it  is  located;  and  (2)  the  bond  pro- 
ceeds are  for  use  by  an  independent  hospital 
authority  serving  only  the  city/issuer  except 
for  certain  de  minimis  areas  that  physically  are 
entirely  surrounded  by  the  city,  but  which  le- 
gally are  independent  jurisdictions  under  appli- 
cable State  law. 

The  conference  agreement  also  states  that 
certain  military  fringe  benefits  are  excludable 
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from  taxable  income.  I  wish  to  clarify  that  the 
conferees  did  not  intend  that  personal  use  of 
autonrrabiles  be  included  as  a  nontaxable 
fhnge  benefit  under  this  agreement. 

I  would  also  like  to  clarify  the  way  the  ex- 
traordinary dividend  rules  work  with  respect  to 
qualified  preferred  dividends.  The  qualified 
preferred  dividend  rule  is  intended  to  apply 
only  where  fixed  dividends  within  the  2-year 
holding  period  would  otherwise  be  extraordi- 
nary under  the  general  rule  stated  in  section 
1059(a)  with  reference  to  the  threshold  per- 
centages descrit>ed  in  section  1059(c).  In 
such  a  case,  the  determination  whether  the 
dividend  is  extraordinary  is  instead  made 
under  the  qualified  preferred  dividend  provi- 
sion. Under  that  provision,  if  the  actual  rate  of 
return  exceeds  15  percent,  no  special  rule  ap- 
plies. Thus,  the  normal  operation  of  the  basic 
rule  would  require  reduction  of  basis  for  the 
dividends  within  the  2-year  holding  period. 

If  the  actual  rate  of  return  does  not  exceed 
15  percent,  a  special  computation  applies.  In 
such  a  case,  if  the  stock  is  held  more  than  5 
years,  no  basis  reduction  under  the  general  2- 
year  rule  will  be  required.  If  the  stock  is  held 
less  than  5  years  and  the  actual  rate  of  return 
does  not  exceed  the  stated  rate,  there  would 
also  be  no  basis  reduction.  However,  if  the 
stock  is  hekj  for  less  than  5  years  and  the 
actual  rate  of  return  during  the  entire  holding 
period  exceeds  the  stated  rate,  a  basis  reduc- 
tion will  occur  under  the  general  rule,  but  limit- 
ing the  extraordinary  dividend  amount  to  the 
entire  excess  amount  of  dividends  for  the 
entire  holding  p)eriod.  The  required  basis  re- 
duction will  thus  be  the  lesser  of:  (1)  the  full 
amount  required  under  the  general  rule  with 
respect  to  the  dividends  within  the  2-year 
holding  period;  or  (2)  the  amount  required  if 
the  entire  amount  of  excess  dividends  for  the 
entire  holding  period  is  treated  as  being  an 
extraordinary  dividend  declared,  announced, 
or  agreed  to  prior  to  the  expiration  of  the  2- 
year  holding  period.  Insofar,  as  the  statement 
of  managers  might  possibly  suggest  that  basis 
reduction  is  required  only  for  the  portion  of  the 
total  excess  dividends  that  is  attributed  nn  a 
pro-rata  basis  to  the  dividends  that  were  actu- 
ally within  the  2-year  holding  period,  it  is  mis- 
leading. 

I  would  also  like  to  clanfy  the  application  of 
the  2-year  holding  requirement  rule  to  pre- 
ferred stock  that  by  its  terms  pays  a  fixed  divi- 
dend. Although  such  a  fixed  dividend  is  in  a 
sense  "announced"  by  the  terms  of  the  stock 
at  tfie  time  the  stock  is  acquired,  it  is  not  in- 
tended that  the  all  such  fixed  dividends  on  the 
stock,  however  long  it  is  held,  would  thus  be 
considered  to  be  within  the  2-year  period.  On 
the  other  hand,  it  is  intended  that  the  fixed 
dividends  attributable  to  the  first  2  years  the 
stock  IS  held-  will  be  considered  "announced 
or  agreed  to "  within  the  first  2  years,  even 
though  a  payment  date  might  be  missed  or 
there  might  otherwise  be  a  delay  in  paying 
such  dividends  tieyond  the  first  2  years  to 
which  they  are  attributable. 

I  would  also  like  to  correct  a  reference  in 
the  statement  of  managers  suggesting  that 
taxpayers  may  elect  to  have  the  special  quali- 
fied preferred  dividend  computation  apply.  The 
statute  provides  no  election;  the  computation 
of  extraordinary  dividends  with  respect  to 
qualified  preferred  stock  under  the  basic  2- 
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year  rule  in  the  statute  is  made  as  I  have  just 
described. 

Title  V  of  the  conference  agreement  pro- 
vides expanded  transitional  relief  from  the 
new  passive  loss  limitations  for  qualified  in- 
vestors in  certain  low-income  rental  housing 
projects.  This  transitional  exception  is  targeted 
to  investors  who  are  still  in  the  "pay-in"  phase 
of  their  investment  agreements  to  purchase 
interest  in  low-income  housing  projects.  Thus, 
the  relief  provided  is  limited  in  all  cases  to  in- 
vestors who  are  required  to  pay  at  least  50 
percent  of  the  amount  of  their  orignial  obliga- 
tion after  1986.  If  an  investor  and  the  low- 
income  rental  housing  project  satisfy  all  re- 
quirements of  this  exception,  the  passive  loss 
limitations  will  not  apply  to  the  investor's  los- 
sess  derived  from  the  low-income  rental  hous- 
ing project  during  a  period  equal  to  the  shorter 
of  7  years  or  1  year  after  the  year  in  which  the 
last  payment  required  by  the  investor's  origi- 
nal investment  agreement  is  due. 

For  purposes  of  this  exception,  qualified 
low-income  housing  projects  are  projects  that 
met  the  requirements  of  clause  (i),  (ii),  (iii),  or 
(iv)  of  Code  section  1250  with  respect  to  the 
entire  project  on  the  date  the  project  was  last 
placed  in  service  before  August  17,  1986,  or 
in  certain  prescnbed  circumstances,  on  the 
date  the  project  is  originally  placed  in  service 
after  August  16,  1986.  Additionally,  these  re- 
quirements must  be  satisfied  with  respect  to 
the  entire  project  on  the  date  of  enactment— 
in  the  case  of  projects  originally  placed  in 
service  before  or  on  that  date— and  at  all 
times  after  1986  when  the  relief  provided  by 
the  transitional  exception  is  claimed. 

Three  sets  of  requirements,  determined  by 
reference  to  when  the  project  is  originally 
placed  in  service,  govern  the  date  by  which  in- 
vestors must  have  acquired  their  interest  in 
the  project  to  be  eligible  for  this  transitional 
relief.  First,  subject  to  a  special  rule  for 
projects  owned  by  certain  specifically  de- 
scribed partnerships,  if  a  project  was  originally 
placed  in  service  before  August  1 7,  1 986,  only 
investors  who  owned  their  interests  in  the 
project  before  that  date  are  eligible  for  the 
transitional  exception,  and  the  exception  is 
limited  to  losses  arising  from  interests  held 
before  that  date. 

Second,  under  a  special  rule  provided  in  the 
concurrent  resolution  accompanying  the  con- 
ference agreement,  investors  in  a  partnership 
that  owns  a  project  that  the  partnership 
placed  in  service  after  December  30,  1985. 
and  before  August  17,  1986,  are  eligible  for 
the  transitional  exception  to  the  extent  of  part- 
nership interests  acquired  before  January  1, 
1987.  This  special  rule  is  further  limited  to 
projects  where  there  is  no  change  in  owner- 
ship after  the  project  is  placed  in  service  and 
before  the  end  of  the  period  during  which  pas- 
sive losses  may  be  claimed.  (A  termination  of 
a  partnership  under  Code  section  708  is  treat- 
ed as  a  change  in  ownership  for  this  purpose.) 
Under  this  special  rule,  for  example,  an  inves- 
tor before  January  1,  1987,  in  a  partnership 
that  was  formed  in  February  1986  and  ac- 
quired a  low-income  rental  housing  project  in 
March  1986  and  placed  that  project  in  service 
in  April  1986  may.  in  certain  cases,  be  eligible 
for  the  transitional  exception. 

Third,  investors  in  projects  that  are  originally 
placed  in  service  after  August  16,  1986,  and 
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before  January  1,  1989.  are  eligible  for  this 
transitional  exception  to  the  extent  of  interests 
in  the  project  acquired  by  them  before  Janu- 
ary 1,  1987.  Further,  for  purposes  of  this  rule 
a  project  is  treated  as  originally  placed  in 
service  after  August  16.  1986.  if  the  property 
was  not  in  service  on  that  date  because  of  a 
rehabilitation  began  on  or  before  August  16, 
1 986,  and  completed  after  that  date,  which  re- 
habilitation is  a  substantial  rehabilitation  within 
the  meaning  of  Code  section  48(g)(1)(C)(i). 
This  latter  exception  is  limited  further  to 
projects  that  are  constructed  or  acquired  pur- 
suant to  a  binding  written  contract  entered 
into  before  August  17,  1986.  For  purposes  of 
this  provision,  the  term  binding  contract  has 
the  meaning  given  that  term  under  title  XIII  of 
the  conference  agreement. 

I  also  wish  to  clarify  that  the  foreign  curren- 
cy exchange  gains  and  losses  provisions  con- 
tained in  the  conference  agreement  are  effec- 
tive for  taxable  years  beginning  after  Decem- 
ber 31,  1986.  Thus,  the  conference  agree- 
ment is  prospective  only;  it  makes  no  express 
or  implied  reference  to  the  treatment  of  this 
issue  for  prior  years,  and  no  such  inference 
was  intended  by  the  conferees. 

I  wish  to  clarify  that  the  transition  rule  for 
Ideal  Basic  Industries,  Inc.,  in  section 
621(f)(2)(C)  of  the  conference  agreement  is 
intended  to  provide  that  the  new  net  operating 
loss  rules  added  by  the  conference  agree- 
ment and  the  net  operating  loss  rules  in  the 
Tax  Reform  Act  of  1976  shall  not  apply  to 
Ideal's  debt  restructuring.  In  addition,  the  tran- 
sitional rule  is  intended  to  provide  that  the 
qualified  workout  provision  added  by  the  Tax 
Reform  Act  of  1984  shall  apply  to  Ideal's  debt 
restructuring. 

Specifically,  subparagraph  (ii)  of  section 
621(f)(2)(C)  of  the  conference  agreement  is 
intended  to  read  as  follows: 

(ii)  the  amendments  made  by  subsections 
(e)  and  (f)  of  section  806  of  the  Tax  Reform 
Act  of  1976  shall  not  apply  to  such  debt  re- 
structuring, except  that  the  amendment 
treated  as  part  of  such  subsections  under 
section  59(b)  of  the  Tax  Reform  Act  of  1984 
(relating  to  qualified  workouts)  shall  apply 
to  such  debt  restructuring. 

This  change  will  be  accomplished  by  a 
technical  corrections  act  or  other  legislation 
as  soon  as  possible. 

I  wish  to  clarify  a  statement  made  on  page 
63  of  the  statement  of  managers  and  which  is 
consistent  with  the  House  bill,  that  property 
which  qualifies  under  the  transition  rule  for 
"property  treated  under  prior  tax  acts"  should 
be  excepted  from  the  full  basis  adjustment 
and  35-percent  reduction  applicable  to  the 
ITC. 

This  result  can  t>e  accomplished  by  adding 
the  following  language  to  the  definition  of 
"transition  property"  in  section  211(e)(1)  of 
the  act: 

For  purposes  of  sutisections  (c)  and  (d), 
such  term  shall  not  include  any  property  de- 
scribed in  section  204(a)(4)  of  the  Tax 
Reform  Act  of  1986. 

I  wish  to  clarify  that  the  conference  agree- 
ment provides  a  new  low-income  rental  hous- 
ing credit  which  may  have  a  present  value  as 
high  as  70  percent  of  the  qualifying  basis  of 
low-income  units  contained  in  low-income 
housing  projects.  The  credit  is  limited  to  30 
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percent  in  the  case  of  existing  property  and 
property  receiving  other  Federal  assistance. 
Like  other  real  estate,  low-income  housing  is 
subject  to  the  at-risk  rules.  Additionally,  like 
other  property  receiving  tax  credits,  including 


the  rehabilitation  credit,  low-income  housing 
receiving  the  new  credit  is  subject  to  the  at- 
risk  rules  that  apply  to  investment  credit  prop- 
erty. In  determining  the  -amount  of  nonre- 
course financing  that  such  a  low-income  hous- 


ing project  may  have  under  the  credit  at-nsk 
rules,  the  eligible  basis  of  the  project  is  treat- 
ed as  the  credit  base— see,  section  46(c)(8). 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Wright]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC. 

October  2.  1986. 
I   hereby   designate   the   Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Friday.  October  3,  1986. 

Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  God  of  peace,  who  reconciles  the 
peoples  of  our  world,  we  recognize 
that  when  we  face  Your  loving  spirit, 
we  can  better  see  each  other.  And  peo- 
ples rejoice  when  hostages  are  re- 
leased, the  captives  set  free,  when 
families  are  united.  Our  prayers  also 
are  with  those  yet  in  prison  and  with 
their  families  that  they  will  know  the 
freedom  that  is  Your  wish.  May  Your 
peace  that  passes  all  human  under- 
standing be  with  all  Your  people  wher- 
over  they  are,  now  and  evermore. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
no'inces  to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to 
reconsider  the  bill  (H.R.  4868)  "An  act 
to  prohibit  loans  to,  other  investments 
in,  and  certain  other  activities  with  re- 
spect to.  South  Africa,  and  for  other 
purposes, "  returned  by  the  President 
of  the  United  States  with  his  objec- 
tions, to  the  House  of  Representatives,, 
in  which  it  originated,  and  passed  by 
the  House  of  Representatives  on  re- 
consideration of  the  same,  it  was  re- 
solved, that  the  said  bill  pass,  two- 
thirds  of  the  Senators  present  having 
voted  in  the  affirmative. 


THE  HOUSE  IS  BEING  PREVENT- 
ED FROM  WORKING  ITS  WILL 
ON  CIVIL  RIGHTS  AND  IMML- 
GRATION 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, hallelujah.  After  a  16-month  delay, 
the  chairmen  of  the  Judiciary  and 
Education  and  Labor  Committees  will 
file  a  committee  report  on  H.R.  700, 
the  Civil  Rights  Restoration  Act 
during  today's  session. 

Was  this  delay  caused  by  the  illness 
of  a  staff  member  or  technical  prob- 
lems in  drafting  the  report?  No.  It  was 
caused  by  the  fact  that  these  two-com- 
mittee chairmen  did  not  want  the 
House  to  work  its  will  on  amendments 
which  probably  would  have  been 
adopted  by  a  majority  of  the  House. 

What  has  happened  to  the  Civil 
Rights  Restoration  Act,  and  it  is  not 
coming  to  the  floor,  is  the  same  thing 
that  happened  to  the  immigration  bill 
in  not  being  brought  to  the  floor 
under  a  fair  and  open  rule  to  allow  the 
House  to  work  its  will. 

So  two  key  issues  involving  the  civil 
rights  of  our  people  and  the  security 
of  our  borders  have  been  obstructed 
by  the  "rule  or  ruin"  philosophy  that 
has  been  caused  by  one  party  control- 
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PLEDGING       THE       lOOTH       CON- 
GRESS NOT  TO  RAISE  TAXES 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the 
issue  is  taxes.  The  question  is.  How  do 
we  begin  the  business  of  reducing  our 
deficit? 

Some  politicians  in  Washington 
would  have  you  believe  that  the  best 
way  to  brin^  down  deficits  is  by  in- 
creasing taxes  to  the  American  people. 
A  bipartisan  group  of  80  Members  pf 
this  House  is  saying,  "No,  that  is  not 
the  way." 

We  are  calling  upon  the  lOOth  Con- 
gress to  pledge  not  to  raise  the  taxes 
of  the  American  people.  We  th'nk  it  is 
important,  as  we  look  at  deficit  reduc- 
tion, that  we  look  at  reducuig  spend- 
ing, not  raising  taxes. 

So  we  are  trying  to  commit  this  Con- 
gress to  telling  the  next  Congress  that 
we  should  not  raise  taxes  in  order  to 
reduce  deficits.  It  is  high  time  that  we 
recognize  our  responsibility  to  the 
American  people  and  their  pocket- 
books,  not  to  raise  their  taxes.  We 
have  recently  enacted  tax  reform.  Tax 
reform  lowered  rates  for  the  American 
people.  Our  job  now  is  to  keep  those 
rates  down. 


STATEMENT  OF  MAJORITY 
LEADER  ON  THE  OMNIBUS 
TRADE  BILL 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BONKER.  Mr.  Speaker,  as  the 
House  is  winding  down  this  session  of 
Congress,  it  is  most  unfortunate  that 
the  Senate  has  not  yet  taken  action  on 
a  comprehensive  trade  bill. 

This  morning  the  distinguished  ma- 
jority leader  made  a  public  statement 
that  I  think  bears  heavily  on  this  na- 
tional problem,  and  I  would  like  to 
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take  this  opportunity  to  share  it  with 
the  Members  of  the  House. 
The  statement  reads: 

With  approximately  one  week  remaining 
in  the  99th  Congress.  I  call  upon  the  Senate 
to  take  action  on  the  Omnibus  Trade  Bill 
and  provide  some  long-overdue  help  to 
American  businesses  and  American  workers 
suffering  plant  closures  and  lay-offs  as  a 
result  of  our  nation's  $170  billion  trade  defi- 
cit. 

The  House  passed  this  vitally-needed  leg- 
islation last  May.  For  more  than  four 
months,  it  has  languished  without  ;  lion  in 
the  Senate.  The  Administration  and  the  Re- 
publican leadership  appear  to  think  they 
can  stonewall  the  problem,  pretending  that 
it  does  not  exist,  and  the  American  public 
will  not  know  the  difference. 

I  have  news  for  them:  During  the  past 
month  I  have  been  in  ten  states,  from  the 
Carolinas  to  the  mid-West,  the  Rocky 
Mountains  and  the  West  coast,  and  every- 
where people  are  talking  about  the  prevent- 
able loss  of  American  businesses  and  Ameri- 
can jobs  which  this  Administration  has  per- 
mitted by  its  deliberate  refusal  to  pursue  a 
policy  aimed  at  restoring  our  country  to  its 
rightful  place  in  world  trade. 

The  Administration  demands  ever  more 
expenditures  for  the  Pentagon,  but  pursues 
a  policy  of  unilateral  disarmament  on  trade. 

The  Administration  complains  about  fees 
to  pay  for  cleaning  up  the  nation's  toxic 
Aastes  on  the  ground  that  they  could  hurt 
American  businesses  trying  to  meet  foreign 
competition,  but  the  same  Administration 
apparently  has  prevailed  upon  the  Senate 
leadership  to  let  the  Omnibus  Trade  Bill  die 
without  any  action  at  all. 

Surely  Senators  do  not  want  to  go  home 
and  tell  the  public  they  deliberately  chose 
to  do  nothing  about  this  problem  which  has 
already  cost  some  four  million  American 
jobs. 

One  year  ago.  the  Administration  was  as- 
suring everyone  that  adjustments  in  the 
currency  exchange  rate  would  automatically 
cure  the  trade  deficit.  Those  adjustments 
took  place,  but  the  deficit  this  year  has 
grown  sut>stantially  worse. 

The  time  for  talk  has  passed.  It  is  time  for 
action.  The  President  is  fond  of  .si^ying  we 
can't  cure  problems  by  just  throwing  money 
at  them.  Par  less  can  we  cure  them  by  just 
throwing  words  at  them. 
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ANNUAL  REPORT  ON  MINE 
SAFETY  AND  HEALTH  ACTIVI- 
TIES-MESSAGE FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday.  October  3, 
1986.) 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  FILE  RE- 
PORTS ON  H.R.  5215.  CON- 
STRUCTION OF  SALINITY  LAB- 
ORATORY IN  RIVERSIDE,  CA. 
AND  H.R.  5635,  FARM  CREDIT 
ACT  AMENDMENTS  OF  1986 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Agriculture  may 
l.ave  until  midnight  tonight,  Friday, 
October  3,  1986,  io  file  reports  on  H.R. 
5215,  to  authorize  rhe  construction  by 
the  Secretary  of  A:-^riculture  of  a  salin- 
ity laboratory  In  Riverside,  CA.  and 
H.R.  5635.  the  Farm  Credit  Act 
Amendments  of  1986. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee'? 

Mr.  DAUB.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  believe 
that  I  will  object,  but  my  reservation 
is  interposed  at  this  point  to  inquire  of 
my  friend,  the  chairman  of  the  Sub- 
committee on  Conservation,  Credit, 
and  Rural  Development  of  the  Com- 
mittee on  Agriculture  concerning  the 
contents  of  the  late  filings  he  has  re- 
quested: which  subjects  do  they  per- 
tain to? 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DAUB.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  JONES  of  Tennessee.  I  thank 
the  gentleman  for  yielding. 

H.R.  5635  is  the  bill  on  Farm  Credit 
Act  amendments  that  my  subcommit- 
tee marked  up  yesterday  afternoon  in 
full  committee,  and  H.R.  5215  is  a  sa- 
linity bill  that  has  to  do  with  the  labo- 
ratory there  that  came  out  of  the  com- 
mittee yesterday  afternoon. 

Mr.  DAUB.  Neither  of  which  is  relat- 
ed to  Superfund,  is  that  correct?         ^ 

Mr.  JONES  of  Tennessee.  Absolutely 
not. 

Mr.  DAUB  Mr.  Speaker,  may  I  ask 
if  the  minority  has  cleared  both  of 
these  items? 

Mr.  JONES  of  Tennessee.  It  was  a 
unanimous  agreement  on  both  bills. 

Mr.  DAUB.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  H.R. 
2005,  SUPERFUND  AMEND- 
MENTS AND  REAUTHORIZA- 
TION ACT  OF  1986 

Mr.  ECKART  of  Ohio  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  2005)  to  amend 
title  II  of  the  Social  Security  Act  and 
related  provisions  of  law  to  make 
minor  improvements  and  necessary 
technical  changes: 


Conference  Report  (H.  Rept.  99-962) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2005)  to 
amend  title  II  of  the  Social  Security  Act  and 
related  provisions  of  law  to  make  minor  im- 
provements and  necessary  technical 
changes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows; 

Thai  the  Senate  recede  from  its  disagree- 
menf  to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  and  agree  to  the 
same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

SI-XTIOS  I.  SHORT  TITLE  AM)  TAHLK  OF  (0\Tf:\TS. 
This  Act  may  be  cited  as  the  "Superfund 
Amendments   and   Reauthorization   Act   of 
1986". 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  CERCLA  and  Administrator. 
Sec.  3.  Limitation  on  contract  and  borrow- 
ing authority. 
Sec.  4.  Effective  date. 

TITLE  1-PROVISIONS  RELATING  PRI- 
MARILY TO  RESPONSE  AND  LIABIL- 
ITY 

Sec.  101.  Amendments  to  definitions. 

Sec.  102.  Reportable  quantities. 

Sec.  103:  Notices:  penalties. 

Sec.  104.  Response  authorities. 

Sec.  105.  National  contingency  plan. 

Sec.  106.  Reimbursement. 

Sec.  107.  Liability. 

Sec.  108.  Financial  responsibility. 

Sec.  109.  Perialties. 

Sec.  110.  Health-related  authorities. 

Sec.  111.  Uses  of  fund. 

Sec.  112.  "laims  procedure. 

Sec.  113.  Litigation.  jurisdiction.  and 
venue. 

Sec.  114.  Relationship  to  other  law. 

Sec.  115.  Delegation:  regulations. 

Sec.  116.  Schedules. 

Sec.  117.  Public  participation. 

Sec.  118.  Miscellaneous  provisions. 

Sec.  119.  Response  action  contractors. 

Sec.  120.  Federal  facilities. 

Sec.  121.  Cleanup  standards. 

Sec.  122.  Settlements. 

Sec.  123.  Reimbursement  to  local  govern- 
ments. 

Sec.  124.  Methane  recovery. 

Sec.  125.  Certain  special  study  wastes. 

Sec.  126.  Worker  protection  standards. 

Sec.  127.  Liability  limits  for  ocean  inciner- 
ation vessels. 
TITLE  II-MISCELLANEOUS 
PROVISIONS 

Sec.  201.  Post-closure  liability  program 
study,  report  to  Congress,  and 
suspension  of  liability  trans- 
fers. 

Sec.  -202.  Hazardous  materials  transporta- 
tion. 

Sec.  203.  State  procedural  reform. 

Sec.  204.  Conforming  amendment  to  fund- 
ing provisions. 

Sec.  205.  Cleanup  of  petroleum  from  leaking 
underground  storage  tanks. 

Sec.  206.  Citizens  suits. 

Sec.  207.  Indian  tribes. 

Sec.  208.  Insurability  study. 

Sec.  209.  Research,  development,  and  dem- 
onstration. 

Sec.  210.  Pollution  liability  insurance. 
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Sec.  211.  Department  of  Defense  environ- 
mental restoration  program. 

Sec.  212.  Oversight  and  reporting  require- 
ments. 

Sec.  213.  Love  Canal  property  acQuisition. 

TITLE  III— EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW 

Sec.  300.  Short  title;  table  of  contents. 
Subtitle  A— Emergency  Planning  and 
Notification 

Sec.  301.  Establishment  of  State  commis- 
sions, planning  districts,  and 
local  committees. 

Sec.  302.  Substances  and  facilities  covered 
and  notification. 

Sec.  303.  Comprehensive      emergency 
sponse  plans. 

Sec.  304.  Emergency  notification. 

Sec.  305.  Emergency  training  and  review 
emergency  systems. 
Subtitle  B— Reporting  Requirements 

Sec.  311.  Material  safely  data  sheets. 

312.  Emergency  and  hazardous  chemi- 
cal inventory  forms. 

313.  Toxic  chemical  release  forms. 
Si'btitle  C— General  Provisions 

321.  Relationship  to  other  law. 

322.  Trade  secrets. 
Provision  of  information  to  health 

professionals.      doctors.      and 
nurses. 
Sec.  324.  Public  availability  of  plans,  data 
sheets,  forms,  and  followup  no- 
tices. 

Enforcement. 

Civil  Actions. 

Exemption. 

Regulations. 

Definitions. 

Authorisation  of  appropriations. 

TITLE  IV— RADON  GAS  AND  INDOOR  AIR 
QUALITY  RESEARCH 

Sec.  401.  Short  title.  , 

Sec.  402.  Findings. 

Sec.  403.  Radon  gas  and  indoor  air  quality 

research  program. 
Sec.  404.  Construction  of  title. 
Sec.  405.  Authorizations. 

SfX.  1.  CERilA  AM)  \ltMIMSTR.\TOR. 

As  used  in  this  Act— 

11)  CERCLA.—The  term  "CERCLA"  means 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.J. 

(21  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

StX.  3.  UMITATIOS  «.V  VOSTRACT  .ASD  BORKOWIXd 
AITHORITY. 

Any  authority  provided  by  this  Act.  in- 
cluding any  amendment  made  by  this  Act,  to 
enter  into  contracts  to  obligate  the  United 
States  or  to  incur  indebtedness  for  the  re- 
payment of  which  the  United  States  is  liable 
shall  be  effective  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts, 
stx.  4.  EFFEcrnt:  date. 

Except  as  otherwise  specified  in  section 
121(b')  of  this  Act  or  in  any  other  provision 
of  titles  I.  II,  III,  and  IV  of  this  Act.  the 
amendments  made  by  titles  I  through  IV  of 
this  Act  shall  take  effect  on  the  enactment  of 
this  Act. 

TITLE   I-PP.OVISIONS   RELATING   PRI- 
MARILY TO   RESPONSE  AND   LIABIL- 
ITY 
SEC.  101.  A!HE.\D.VE\TS  TO  DEFIMTIoys. 

(a)  Indian  Tribe.— Paragraph  (16)  of  sec- 
tion 101  of  CERCLA  (defining  "natural  re- 


sources") is  amended  by  striking  "or"  the 
last  time  it  appears  and  inserting  before  the 
punctuation  at  the  end  thereof  the  follow- 
ing: ".  any  Indian  tribe,  or.  if  such  resources 
are  subject  to  a  trust  restriction  on  alien- 
ation, any  member  of  an  Indian  tribe". 

(b)  State  or  Local  Government  Limita- 
tion.—Paragraph  (20)  of  section  101  of 
CERCLA  (defining  "owner  or  operator")  is 
amended  as  follows: 

(1)  Add  the  following  new  subparagraph  at 
the  end  thereof: 

"(D)  The  term  'owner  or  operator'  does  not 
include  a  unit  of  State  or  local  government 
which  acquired  ownership  or  control  invol- 
untarily through  bankruptcy,  tax  delinquen- 
cy, abandonment,  or  other  circumstances  in 
which  the  government  involuntarily  ac- 
quires title  by  virtue  of  its  function  as  sover- 
eign. The  exclusion  provided  under  this 
paragraph  shall  not  apply  to  any  State  or 
local  government  which  has  caused  or  con- 
tributed to  the  release  or  threatened  release 
of  a  hazardous  substance  from  the  facility, 
and  such  a  State  or  local  government  shall 
be  subject  to  the  provisions  of  this  Act  in  the 
same  manner  and  to  the  same  extent,  both 
procedurally  and  substantively,  as  any  non- 
governmental entity,  including  liability 
under  section  107.". 

(2)  Amend  clause  (Hi)  of  subparagraph  (A) 
to  read  as  follows:  "(Hi)  in  the  case  of  any 
facility,  title  or  control  of  which  .was  con- 
veyed due  to  bankruptcy,  foreclosure,  tax  de- 
linquency, abandonment,  or  similar  means 
to  a  unit  of  State  or  local  government,  any 
person  who  owned,  operated,  or  otherwise 
controlled  activities  at  such  facility  imme- 
diately beforehand. ". 

(3)  Capitalize  the  first  word  of  subpara- 
Top/is  (B)  and  (C)  and  substitute  a  period 
for  the  semicolon  at  the  end  of  subpara- 
graphs (A).  (B),  and  (C). 

(c)  Release.— Paragraph  (22)  of  section 
101  of  CERCLA  (defining  "release")  is 
amended  by  inserting  after  "environment" 
the  following:  "(including  the  abandonment 
or  discarding  of  barrels,  containers,  and 
other  closed  receptacles  containing  any  haz- 
ardous substance  or  pollutant  or  contami- 
nant)". 

(d)  Remedial  Action.— Paragraph  (24)  of 
section  101  of  CERCLA  (defining  "remedy" 
and  "remedial  action")  is  amended  as  fol- 
lows: 

(1)  Strike  "welfare.  The  term  does  not  in- 
clude offsite  transport"  and  all  that  follows 
down  through  the  semicolon  at  the  end  of 
such  paragraph  and  insert  "welfare;  the 
term  includes  offsite  transport  and  offsite 
storage,  treatment,  destruction,  or  secure 
disposition  of  hazardous  substances  and  as- 
sociated contaminated  materials. ". 

(2)  Strike  "or"  before  ""contaminated  ma- 
terials" and  inserfand  associated". 

(e)  REspoNSE.-Section  101(25)  of  CERCLA 
(defining  "respond"  and  ""response")  is 
amended  by  inserting  at  the  end  thereof  the 
following:  "".  all  such  terms  (including  the 
terms  "removal"  and  "remedial  action')  in- 
clude enforcement  activities  related  there- 
to. ". 

(f>  Additional  OEFiNiTioNs.—Section  101  of 
CERCLA  is  amended  by  striking  out  "":  and" 
at  the  end  of  paragraph  (31)  and  substitut- 
ing a  period,  by  changing  the  semicolons  at 
the  end  of  paragraphs  d)  through  (29)  to  pe- 
riods, by  inserting  "The  term"  at  the  begin- 
ning of  paragraphs  (1)  through  (22)  and 
paragraphs  (28)  and  (31).  by  inserting  "The 
terms"  at  the  beginning  of  paragraphs  (23) 
through  (27)  and  paragraphs  (29), (30),  and 
(32)  by  striking  out  '",  the  term"  in  the  mate- 
rial preceding  paragraph  (11.  and  by  adding 


the  following   new  paragraphs  at  the  end 
thereof: 

""(33)  The  term  "pollutant  or  contaminant' 
shall  include,  but  not  be  limited  to,  any  ele- 
ment, substance,  compound,  or  mixture,  in- 
cluding disease-causing  agents,  which  after 
release  into  the  environment  and  upon  expo- 
sure, ingestion,  inhalation,  or  assimilation 
into  any  organism,  either  directly  from  the 
environment  or  indirectly  by  ingestion 
through  food  chains,  will  or  may  reasonably 
be  anticipated  to  cause  death,  disease,  be- 
havioral abnormalities,  cancer,  genetic  mu- 
tation, physiological  malfunctions  (includ- 
ing malfunctions  in  reproduction)  or  physi- 
cal deformations,  in  such  organisms  or  their 
offspring;  except  that  the  term  'pollutant  or 
contaminant'  shall  not  include  petroleum, 
including  crude  oil  or  any  fraction  thereof 
which  is  not  otherwise  specifically  listed  or 
designated  as  a  hazardous  substance  under 
subparagraphs  (A)  through  (F)  of  paragraph 
(14)  and  shall  not  include  natural  gas,  lique- 
fied natural  gas,  or  synthetic  gas  of  pipeline 
quality  (or  mixtures  of  natural  gas  and  such 
synthetic  gas). 

"(34)  The  term  "alternative  water  supplies' 
includes,  but  is  not  limited  to,  drinking 
water  and  household  water  supplies. 

""(35)(A)  The  term  'contractual  relation- 
ship", for  the  purpose  of  section  107(b)(3).  in- 
cludes, but  is  not  limited  to,  land  contracts, 
deeds  or  other  instruments  transferring  title 
or  possession,  unless  the  real  property  on 
which  the  facility  concerned  is  located  was 
acquired  by  the  defendant  after  the  disposal 
or  placement  of  the  hazardous  substance  on. 
in,  or  at  the  facility,  and  one  or  more  Qf,the 
circumstances  described  in  clause  (il.  di).  or 
(Hi)  is  also  established  by  the  defendant  by  a 
preponderance  of  the  evidence: 

"(i)  At  the  time  the  defendant  acquired  the 
facility  the  defendant  did  not  know  and  had 
no  reason  to  know  that  any  hazardous  sub- 
stance which  is  the  subject  of  the  release  or 
threatened  .release  was  disposed  of  on,  in,  or 
at  the  facility. 

■""(ii)  The  defendant  is  a  government  entity 
which  acquired  the  facility  by  escheat,  or 
through  any  other  involuntary  transfer  or 
acquisition,  or  through  the  exercise  of  emi- 
nent domain  authority  by  purchase  or  con- 
demnation. 

""(Hi)  The  defendant  acquired  the  facility 
by  inheritance  or  bequest. 

In  addition  to  establishing  the  foregoing,  the 
defendant  must  establish  that  he  has  satis- 
fied the  requirements  of  section  107(b)(3)  (a) 
and  (b). 

"(B)  To  establish  that  the  defendant  had 
no  reason  to  know,  as  provided  in  clause  (il 
of  subparagraph  (A)  of  this  paragraph,  the 
defendant  must  have  undertaken,  at  the 
time  of  acquisition,  all  appropriate  inquiry 
into  the  previous  ownership  and  uses  of  the 
property  consistent  with  good  commercial 
or  customary  practice  in  an  effort  to  mini- 
mize liability.  For  purposes  of  the  preceding^ 
sentence  the  court  shall  take  into  account 
any  specialized  knowledge  or  experience  on 
the  pari  of  the  defendant,  the  relationship  of 
the  purchase  price  to  the  value  of  the  proper- 
ty if  uncontaminated,  commonly  known  or 
reasonably  ascertainable  information  about 
the  prope  ty.  the  obviousness  of  the  presence 
or  likely  presence  of  contamination  at  the 
property,  and  the  ability  to  detect  such  con- 
tamination by  appropriate  inspection. 

"(C)  N(  fling  in  this  paragraph  or  in  sec- 
tion 10.7ib)(3)  shall  diminish  the  liability  of 
any  previous  owner  or  operator  of  such  fa- 
cility who  would  cthencise  be  liable  under 
this  Act.  i^otwithstanding  this  paragraph,  if 
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the  defendant  obtained  actual  knowledge  of 
the  release  or  threatened  release  of  a  hazard- 
ous substance  at  such  facility  when  the  de- 
fendant owned  the  real  property  and  then 
subseQuently  transferred  ownership  of  the 
property  to  another  person  without  disclos- 
ing such  knowledge,  such  defendant  shall  be 
treated  as  liable  under  section  107(a/il/  and 
no  defense  under  section  107(b)(3>  shall  be 
available  to  such  defendant. 

"(Dl  Nothing  in  this  paragraph  shall 
affect  the  liability  under  this  Act  of  a  de- 
fendant who.  by  any  act  or  omission,  caused 
or  contributed  to  the  release  or  threatened 
release  of  a  hasardous  substance  which  is 
the  subject  of  the  action  relating  to  the  facil- 
ity. 

"'36)  The  term  Indian  trilte'  means  any 
Indian  tnbe.  band,  nation,  or  other  orga- 
nised group  or  community,  including  any 
Alaska  Natiie  village  but  not  including  any 
Alaska  Native  regional  or  village  corpora- 
tion, which  is  recognised  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of  their 
status  as  Indians. ". 

>■«•<■.  IK.  RKPtlKTAHU:  (Jl  1  V7"/rM\V 

Section  102(ai  of  CERCLA  is  amended  by 
adding  at  the  end  'hereof  the  following  new 
sentences:  "For  all  hasardous  substances  for 
which  proposed  regulations  establishing  re- 
portable quantities  were  published  in  the 
Fedi  ral  Register  under  this  subsection  on  or 
before  March  1.  1986.  the  Administrator 
shall  promulgate  under  this  subsection  final 
regulations  establishing  reportable  quan-ti- 
ties  not  later  than  December  31.  1986.  For  all 
hasardous  substances  for  which  proposed 
regulations  establishing  reportable  quanti- 
ties were  not  published  in  the  Federal  Regis- 
ter under  this  subsection  on  or  before  March 
1.  1986.  the  Administrator  shall  publish 
under  this  subsection  proposed  regulations 
establishing  reportable  quantities  not  later 
than  December  31.  1986.  and  promulgate 
final  regulations  under  this  subsection  es- 
tablishing reportable  quantities  not  later 
than  April  30.  iSSS.  '. 

St:r  ItJ.  \OTI(  fSS;  PKMLTIKS. 

Section  103'bi  of  CERCLA  is  amended  by 
striking  out  "paragraph"  m  the  last  sen- 
tence and  inserting  m  lieu  thereof  "subsec- 
tion" and  by  adjusting  the  left  hand  margin 
of  the  text  of  such  subsection  following  "fed- 
erally permitted  release."  the  third  place  it 
appears  so  that  there  is  no  indentation  of 
such  text. 

SEC  /«.  KtS/tiysK  \l  THOKITIES. 

la)  Response  by  Potestially  Responsible 
Parties:  Public  Health  Threats.— Section 
104'a)'l)  of  CERCLA  is  amended  by  striking 
'".  unless  the  President  determines"  and  all 
that  follows  down  through  "party."  and  in- 
serting a  period  and  the  following:  "When 
the  President  determines  that  such  action 
will  be  dene  properly  and  promptly  by  the 
owner  or  operator  of  the  facility  or  vessel  or 
by  any  other  responsible  party,  the  President 
may  allow  such  person  to  carry  out  the 
action,  conduct  the  remedial  investigation, 
or  conduct  the  feasibility  study  in  accord- 
ance with  section  122.  No  remedial  investi- 
gation or  feasibility  study  IRI/FS)  shall  be 
authorised  except  on  a  determination  by  the 
President  that  the  party  is  qualified  to  con- 
duct the  RI/FS  and  only  if  the  President 
contracts  with  or  arranges  for  a  qualified 
person  to  assist  the  President  in  overseeing 
and  reviewing  the  conduct  of  such  RI/FS 
and  if  the  responsible  party  agrees  to  reim- 
burse the  Fund  for  any  cost  incurred  by  the 
President  under,  or  m  connection  with,  the 
oversight  contract  or  arrangement.  In  no 
event  shall  a  potentially  responsible  party 


be  subject  to  a  lesser  standard  of  liability, 
receii'e  preferential  treatment,  or  in  any 
other  way.  whether  direct  or  indirect,  benefit 
from  any  such  arrangements  as  a  response 
action  contractor,  or  as  a  person  hired  or  re- 
tained by  such  a  response  action  contractor, 
with  respect  to  the  release  or  facility  m 
question.  The  President  shall  give  primary 
attention  to  those  releases  which  the  Presi- 
dent deems  may  present  a  public  health 
threat. ". 

'b)  Re.moval  Action.— Section  104ia)'2)  of 
CERCLA  is  amended  to  read  as  follows: 

"12)  Removal  AcTio.\.—Any  removal  action 
undertaken  by  the  President  under  this  sub- 
section 'or  by  any  other  person  referred  to  in 
section  122)  should,  to  the  extent  the  Presi- 
dent deems  practicable,  contribute  to  the  ef- 
ficient performance  of  any  long  term  reme- 
dial action  with  respect  £o  the  release  or 
threatened  release  concerned.". 

'O  Limitations  on  Respo.vse.— Section 
104'a)  of  CERCLA  is  further  amended  by 
adding  after  paragraph  '2)  the  following 
new  paragraphs: 

"'31  Limitations  on  Response.  — The  Presi- 
dent shall  not  provide  for  a  removal  or  re- 
medial action  under  this  section  in  response 
to  a  release  or  threat  of  release— 

"'A)  of  a  naturally  occurring  subotance  m 
its  unaltered  form,  or  altered  solely  through 
naturally  occurring  processes  or  phenom- 
ena, from  a  location  where  it  is  naturally 
found: 

"'Bl  from  products  which  are  part  of  the 
structure  of.  and  result  in  exposure  within, 
residential  buildings  or  business  or  commu- 
nity structures:  or 

"'C)  into  public  or  private  drinking  water 
supplies  due  to  deterioration  of  the  systerti 
through  ordinary  use. 

"'■})  Exception  to  Limitations.— Notwith- 
standing paragraph  '3)  of  this  subsection.  In 
the  extent  authorised  by  this  section,  the 
President  may  respond  to  any  release  or 
threat  of  release  if  m  the  President's  discre- 
tion, it  constitutes  a  public  health  or  envi- 
ronmental emergency  and  no  other  person 
with  the  authontu  and  capability  to  re- 
spond to  the  emergency  will  do  so  in  a 
timely  manner. ". 

'd)  Coordination  of  Investigations.— Sec- 
tion I04'b)  of  CERCLA  is  amended  by  in- 
serting "'])  Information:  Studies  and  Inves- 
tigations.  —  "  after  "ibl"  and  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"12)  Coordisation  of  Investigations.  — The 
President  shall  promptly  notify  the  appro- 
priate Federal  and  State  natural  resource 
trustees  of  potential  damages  to  na'ural  re- 
sources resulting  from  releases  under  inves- 
tigation pursuant  to  this  section  and  shall 
seek  to  coordinate  the  assessments,  investi- 
gations, and  planning  under  this  section 
with  such  Federal  and  State  trustees. ". 

'e)  Initial  Obligation  of  Fund.— 

'D  Limitation.— Section  104'c)ll)  of 
CERCLA  is  amended  by  striking  out 
"SI. 000.000" and  "six  months" and  inserting 
in  lieu  thereof  "52.000.000"  and  "12 
months",  respectively. 

'2)  Continued  RE.'iPONSE.— Section  104'c)'l) 
of  CERCLA  is  amended  by  inserting  before 
"obligations"  the  following:  "or  IC)  contin- 
ued response  action  is  otherwise  appropri- 
ate and  consistent  with  the  remedial  action 
to  be  taken  ". 

'f)  Facilities  Owned  and  Operated  by 
States.— Paragraph  '3)  of  section  104'c>  of 
CERCLA  is  amended  by  striking  out  "'ii)  at 
least"  and  all  that  follows  through  the 
period  at  the  end  thereof  and  inserting  "'ii) 
50  percent  'or  such  greater  amount  as  the 
President      may     determine     appropriate. 


taking  into  account  the  degree  of  responsi- 
bility of  the  State  or  political  subdivision 
for  the  release)  of  any  sums  expended  in  re- 
sponse to  a  release  nt  a  facility,  that  was  op- 
erated by  the  State  or  a  political  subdivision 
thereof,  either  directly  or  through  a  contrac- 
tual relationship  or  otherwise,  at  the  time  of 
any  disposal  of  hasardous  substances  there- 
in. For  the  purpose  of  clause  'ii)  of  this  sub- 
paragraph, the  term  facility'  does  not  in- 
clude navigable  waters  or  the  beds  underly- 
ing those  waters.". 

Igi  Cross  Reference  to  Cleanup  Stand- 
ARDs.-Section  104lc)'4)  of  CERCLA  is 
amended  to  read  as  follows: 

"14)  Selection  of  Remedial  Action.— The 
President  shall  select  remedial  actions  to 
carry  out  this  section  in  accordance  with 
section  121  of  this  Act  'relating  to  cleanup 
standards). ". 

'hi  State  Credit.s.— Section  1041c)  of 
CERCLA  is  amended  by  adding  the  follow- 
ing new  paragraph  after  paragraph  '4): 

"'5)  State  Credits.— 

''A)  Granting  of  credit.— The  President 
shall  grant  a  State  a  credit  against  the  share 
of  the  costs,  for  which  it  is  responsible  under 
paragraph  '31  with  respect  to  a  facility 
listed  on  the  National  Priorities  List  under 
the  National  Contingency  Plan,  for  amounts 
expended  by  a  State  for  remedial  action  at 
such  facility  pursuant  to  a  contract  or  coop- 
erative agreement  with  the  President.  The 
credit  under  this  paragraph  shall  be  limited 
to  those  State  expenses  which  the  President 
determines  to  be  reasonable,  documented, 
direct  out-of-pocket  expenditures  of  non- 
Federal  funds. 

"'B)  Expenses  before  listing  or  agree- 
ment.—The  credit  under  this  paragraph  shall 
include  expenses  for  remedial  action  at  a  fa- 
cility incurred  before  the  listing  of  the  facili- 
iii  n  ,  ifie  National  Fnurities  List  or  before  a 
contract  or  cooperative  agreement  is  entered 
into  under  subsection  id)  for  the  facility  if— 

"'D  after  such  expenses  are  incurred  the 
facility  is  listed  on  such  list  and  a  contract 
or  cooperative  agreement  is  entered  into  for 
the  facility,  and 

"'ii)  the  President  determines  that  such 
expenses  would  have  been  credited  to  the 
State  under  subparagraph  'A)  had  the  ex- 
penditures been  made  after  listing  of  the  fa- 
cility on  such  list  and  after  the  date  on 
which  such  contract  or  cooperative  agree- 
ment is  entered  into. 

"lO  Response  actions  between  larn  and 
i9so.  —  The  credit  under  this  paragraph  shall 
include  funds  expended  or  obligated  by  the 
State  or  a  political  subdivision  thereof  after 
January  1,  1978.  and  before  December  11. 
1980.  for  cost-eligible  response  actions  and 
claims  for  damages  compensable  under  sec- 
tion 111. 

"ID)  State  expenses  after  December  ii. 

19110.  JN  EXCESS  OF  10  PERCENT  OF  COSTS.  — The 

credit  under  this  paragraph  shall  include  90 
percent  of  State  expenses  incurred  at  a  facil- 
ity owned,  but  not  operated,  by  such  State  or 
by  a  political  subdivision  thereof  Such 
credit  applies  only  to  expenses  incurred  pur- 
suant to  a  contract  or  cooperative  agree- 
ment under  subsection  'd)  and  only  to  ex- 
penses incurred  after  December  11.  1980.  but 
before  ihc  date  of  the  enactment  of  this 
paragraph. 

"(E)  ITEM-BY-ITEM  APPROVAL.— In  the  casc  of 
expenditures  made  after  the  date  of  the  en- 
actment of  this  paragraph,  the  President 
may  require  prior  approval  of  each  item  of 
expenditure  as  a  condition  of  granting  a 
credit  under  this  paragraph. 

"IF I  Use  of  credits.— Credits  granted 
under  this  paragraph  for  funds  expended 


October  3,  1986 


CONGRESSIONAL  RECORD— HOUSE 


28215 


of  responsi- 
subdivision 
?nded  in  re- 
'hat  was  op- 
subdivision 
i  a  contrac- 
'■  the  time  of 
ances  there- 
of this  sub- 
oes  not  171- 
•ds  underly- 

\NVP  Stand- 
ee RCLA     is 


p  President 
st  the  share 
isible  under 
a  facility 
List  under 
or  amounts 
I  action  at 
let  or  coop- 
sident.  The 
'.  be  limited 
e  President 
ocumenled, 
?s    of   non- 

OK    AGREE- 

graph  shall 
ion  at  a  fa- 
f  the  facili- 

or  before  a 
t  is  entered 
facility  if— 
icurred  the 

a  contract 
■ed  into  for 

that  such 
ited  to  the 
.ad  the  ex- 
g  of  the  fa- 
te date  on 
live  agree- 

N    I97S    AND 

jraph  shall 
ited  by  the 
lereof  after 
cember  11. 
ctions  and 
under  scc- 

CEMBEK    11. 

-osTS.— 77ie 
include  90 
I  at  a  facil- 
ch  State  or 
reof  Such 
?urred  pur- 
tive  agree- 
only  to  ex- 
t.  1980.  but 
nt  of  this 

the  case  of 
'  of  ttie  en- 
President 
.ch  item  of 
iranting-  a 

's  granted 
\  expended 


with  respect  to  a  facility  may  be  used  by  the 
State  to  reduce  all  or  part  of  the  share  of 
costs  otherwise  required  to  be  paid  by  the 
State  under  paragraph  (31  in  connection 
with  remedial  actions  at  such  facility.  If  the 
amount  of  funds  .for  which  credit  is  allowed 
under  this  paragraph  exceeds  such  share  of 
costs  for  such  facility,  the  State  may  use  the 
amount  of  such  excess  to  reduce  all  or  part 
of  the  share  of  such  costs  at  other  facilities 
in  that  State.  A  credit  shall  not  entitle  the 
State  to  any  direct  payment. ". 

(i)  Treatment  of  Certain  Activities  as 
Maintenance  or  Remedial  Action.— Section 
1041c)  ofCERCLA  is  amended  by  adding  the 
following  new  paragraphs  after  paragraph 
(S): 

■'(61  Operation  and  Maintenance.— For  the 
purposes  of  paragraph  (3)  of  this  subsection, 
in  the  case  of  ground  or  surface  water  con- 
tamination, completed  remedial  action  in- 
cludes the  completion  of  treatment  or  other 
measures,  whether  taken  onsite  or  offsite. 
necessary  to  restore  ground  and  surface 
water  Quality  to  a  level  that  assures  protec- 
tion of  human  health  and  the  environment 
With  respect  to  such  measures,  the  operation 
of  such  measures  for  a  period  of  up  to  10 
years  after  the  constiuction  or  installation 
and  commencement  of  operation  shall  be 
considered  remedial  action.  Activities  re- 
quired to  maintain  the  effectiveness  of  such 
measures  following  such  period  or  the  com- 
pletion of  remedial  action,  whichever  is  ear- 
lier, shall  be  considered  operation  or  main- 
tenance. 

■(71  LiMiTATicr  on  Soi'RCE  Of  Fcnds  For 
OiM.— During  any  period  after  the  aiail- 
ability  of  funds  received  by  the  Hazardous 
Substance  Supcrfund  established  under  sub- 
chapter A  of  chapter  98  of  the  Internal  Reve- 
nue Code  of  1954  from  tax  revenues  or  ap- 
propriations from  general  revenues,  the  Fed- 
eral share  of  the  payme^.t  of  the  cost  of  oper- 
ation or  maintenance  .oursuant  to  para- 
graph (3i(Cl(i)  or  paragraph  (6)  of  this  sub- 
section (relating  to  operation  and  mainte- 
nance) shall  be  from  funds  received  by  the 
Hazardous  Substance  Superfund  .from 
amounts  recovered  on  behalf  of  such  fund 
under  this  Act.". 

ij)  RECONTRACTING.—Sectiori  104(c)  of 
CERCLA  is  amended  by  adding  the  follow- 
ing new  paragraph  after  paragraph  (7): 

'(8)  RECO.'^TfiACTi.\a.  —  The  President  is  au- 
thorized to  un'icrtake  or  continue  whatever 
interim  remedial  actions  the  President  de- 
termines to  be  appropriate  to  reduce  risks  to 
public  health  or  the  environment  where  the 
performance  of  a  complete  remedial  action 
requires  recontracting  because  of  the  discov- 
ery of  sources,  types,  or  quantities  of  hazard- 
ous substances  not  known  at  the  time  of 
entry  into  the  original  contract.  The  total 
cost  of  interim  actions  undertaken  at  a  fa- 
cility pursuant  to  this  pa:  graph  shall  not 
exceed  $2,000,000.". 

(kl  Siting.— Section  104(0  of  CERCLA  is 
amended  by  adding  the  following  new  para- 
graph after  paragraph  (8): 

"(9)  Siting.— Effective  3  years  after  the  en- 
actment of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  the  President 
shall  not  provide  any  remedial  actions  pur- 
suant to  this  section  unless  the  State  in 
which  the  release  occurs  first  enters  into  a 
contract  or  cooperative  agreement  with  the 
President  providing  assurances  deemed  ade- 
quate by  the  President  that  the  State  will 
assure  the  availability  of  hazardous  waste 
treatment  or  disposal  facilities  which— 

"IA>  have  adequate  capacity  for  the  de- 
struction, treatment,  or  secure  aisposition 
of  all  hazardous  wastes  that  are  reasonably 


expected  to  be  generated  within  the  State 
during  the  20-year  period  .following  the  date 
of  such  contract  or  cooperative  agreement 
and  to  be  disposed  of.  treated,  or  destroyed. 

•(B)  are  within  the  State  or  outside  the 
State  in  accordance  with  an  interstate 
agreement  or  regional  agreement  or  author- 
ity. 

"(CI  are  acceptable  to  the  President,  and 

■•(D)  are  in  compliance  with  the  require- 
ments of  subtitle  C  of  the  Solid  Waste  Dis- 
posal Act. ". 

(1)  Cooperative  Agreements  With 
STATES.-Section  104(d)(1)  of  CERCLA  is 
amended  to  read  as  follows: 

••(1)  Cooperative  Agreements.— 

••(A)  State  applications.— A  State  or  politi- 
cal subdivision  thereof  or  Indian  tribe  may 
apply  to  the  President  to  carry  out  actions 
authorized  in  this  section.  If  the  President 
determines  that  the  State  or  political  subdi- 
vision or  Indian  tribe  has  the  capability  to 
carry  out  any  or  all  of  such  actions  in  ac- 
cordance with  the  criteria  and  priorities  es- 
tablished pursuant  to  section  105fa)(8)  and 
to  carry  out  related  enforcement  actions,  the 
President  may  enter  into  a  contract  or  coop- 
erative agreement  with  the  State  or  political 
subdivisioii  or  Indian  tribe  to  carry  out 
such  actions.  The  President  shall  make  a  de- 
termination regarding  such  an  application 
within  90  days  after  the  President  receii^es 
the  application. 

••(Bi  Terms  and  conditions.— A  contract  or 
cooperatice  agreement  unatr  this  paragraph 
shall  be  subject  to  such  terms  and  conditions 
as  tne  President  may  prescribe.  The  contract 
or  cooperative  agreement  may  cover  a  spe- 
cific facility  or  specific  facilities. 

•(Cl  RElMBVRSEMENTs.—Any  State  which 
expended  funds  during  the  period  beginning 
September  30.  1985.  and  ending  on  the  date 
of  the  enactment  of  this  subparagraph  for 
response  actions  at  any  siie  included  on  the 
National  Ptiorities  List  and  subject  to  a  co- 
operative agreement  under  this  Act  shall  be 
reimbursed  for  the  share  of  costs  of  such  ac- 
tions for  which  the  Federal  Government  is 
responsible  under  this  Act. ". 

(7n'  Information  Gathering  and  Access 
AvTiiORiTiES. -Section  104(e)  of  CERCLA  is 
amended  by  redesignating  paragraph  (2)  as 
parairaph  (7)  and  aligning  the  margin  of 
such  paragraph  with  paragraphs  d)  through 
(6)  of  such  subsection,  by  inserting  •'Confi- 
dentiality OF  information.  —  "  before  "(A) 
Any  records",  by  striking  out  paragraph  (1). 
and  by  striking  out  "(e)"  arid  inserting  in 
lieu  thereof  the  following: 

"(e)  iNFORM.iTION  GATHERING  AND  ACCESS.— 

"(1)  Action  Ai'THORiZED.—Any  officer,  em- 
ployee, or  repre.'ientative  of  the  President, 
duly  designated  by  the  President,  is  author- 
ized to  take  action  under  paragraph  (2).  (3). 
or  (4)  (or  any  combination  thereof)  at  a 
i^essel.  facility,  establishment,  place,  proper- 
ty, or  location  or.  in  the  case  of  paragraph 

(3)  or  (4).  at  any  vessel,  facility,  establish- 
ment, place,  property,  or  location  which  is 
adjacent  to  the  vessel,  facility,  establish- 
ment, place,  property,  or  location  referred  to 
in  such  paragraph  (3)  or  (4).  Any  duly  desig- 
nated officer,  employee,  or  representative  of 
a  State  or  political  subdivision  under  a  con- 
tract or  cooperative  agreement  under  sub- 
section (d)(1)  is  also  authorized  to  !ake  such 
action.  The  authority  of  paragraphs  (3i  and 

(4)  may  be  exercised  only  if  there  is  a  rea- 
sonable basis  to  beliei^e  there  may  be  a  re- 
lease or  threat  of  release  of  a  hazardous  sub- 
stance or  pollutant  or  contaminant.  The  au- 
thority of  this  subsection  may  be  exercised 
only  for  the  purposes  of  determining  the 
need  for  response,  or  choosing  or  taking  any 


response  action  under  this  title,  or  otherwise 
enforcing  the  provisions  of  this  title. 

"(2)  Access  to  information.— Any  officer, 
employee,  or  representative  descrH>ed  in 
paragraph  (1)  may  require  any  person  who 
has  or  may  have  information  relevant  to 
any  of  the  following  to  furnish,  upon  reason- 
able notice,  information  or  documents  relat- 
ing to  such  matter: 

"(A)  The  identification,  nature,  and  quan- 
tity of  materials  which  have  been  or  are  gen- 
erated, treated,  stored,  or  disposed  of  at  a 
i^essel  or  facility  or  transported  to  a  vessel 
or  facility. 

"(B)  The  nature  or  extent  of  a  release  or 
threatened  release  of  a  hazardous  substance 
or  pollutant  or  contaminant  at  or  from  a 
vessel  or  facility. 

•(C)  Information  relating  to'the  ability  of 
a  person  to  pay  .for  or  to  perform  a  cleanup. 

In  addition,  upon  reasonable  notice,  such 
person  either  (i)  shall  grant  any  such  officer, 
employee,  or  representative  access  at  all  rea- 
sonable times  to  any  vessel,  facility,  estab- 
lishment, place,  property,  or  location  to  in- 
spect and  copy  all  documents  or  records  re- 
lating to  such  matters  or  (ii)  shall  copy  and 
furnish  to  the  officer,  employee,  or  represent- 
ative all  such  documents  or  records,  at  the 
option  and  expense  of  such  pesson. 

•(3)  Entry.— Any  officer,  employee,  or  rep- 
resentative described  in  paragraph  (1)  is  au- 
thorized to  enter  at  reasonable  times  any  of 
the  following: 

••(A)  Any  I'essel.  facility,  establishment,  or 
other  place  or  property  where  any  hazardous 
substance  or  pollutant  or  contaminant  may 
be  or  has  been  generated,  stored,  treated,  dis- 
posed of,  or  transported  from. 

••(B)  Any  vessel,  facility,  establishment,  or 
other  place  or  property  .from  which  or  to 
which  a  hazardous  substance  or  pollutant  or 
contaminant  has  been  or  may  have  been  re- 
teased. 

••(C)  Any  lessel.  facility,  establishment,  or 
other  place  or  property  where  such  release  is 
or  may  be  threatened. 

•(D)  Any  vessel,  facility,  establishment,  or 
other  place  or  property  where  entry  is 
needed  to  determine  the  need  for  response  or 
the  appropriate  response  or  to  effectuate  a 
response  action  under  this  title. 

••(4)  Inspection  AND  samples.— 
■(A)  Authority.— Any  officer,  employee  or 
representative  described  in  paragraph  (IJ  is 
authorized  to  inspect  and  obtain  samples 
from  any  vessel,  facility,  establishment,  or 
other  place  or  property  referred  to  in  para- 
graph (3)  or  from  any  location  of  any  sus- 
pected hazardous  substance  or  pollutant  or 
contaminant.  Any  such  officer,  employee,  or 
representative  is  authorized  to  inspect  and 
obtain  samples  of  any  containers  or  labeling 
for  suspected  hazardous  substances  or  pol- 
lutants or  contaminants.  Each  such  inspec- 
tion shall  be  completed  with  reasonable 
promptness. 

■•(B)  Samples.— If  the  officer,  employee,  or 
representative  obtains  any  samples,  before 
leaving  the  premises  he  shall  give  to  the 
owner,  operator,  tenant,  or  other  person  in 
charge  of  the  place  .from  which  the  samples 
were  obtained  a  receipt  describing  the 
sample  obtained  and.  if  requested,  a  portion 
of  each  such  sample.  A  copy  of  the  results  of 
any  analysis  made  of  such  samples  shall  be 
furnished  promptly  to  the  owner,  operator, 
tenant,  or  other  person  in  charge,  if  such 
person  can  be  located. 

"(5)  Compliance  orders.— 

■•(A)  Issuance.— If  consent  is  not  granted 
regarding  any  request  made  by  an  officer, 
employee,    or    representative    under    para- 
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graph  12).  13).  or  (4).  the  President  may  issue 
an  order  directing  compliance  with  the  re- 
quest. The  order  may  be  issued  after  such 
notice  end  opportunity  for  consultation  as 
is  reasonably  appropriate  under  the  circum- 
stances. 

■iBi  Compliance.— The  President  may  ask 
the  Attorney  General  to  commence  a  civil 
action  to  compel  compliance  with  a  request 
or  order  referred  to  in  subparagraph  lA). 
VHxere  there  is  a  reasonable  basis  to  l>elieve 
there  may  be  a  release  or  threat  of  a  release 
Of  a  hazardous  substance  or  pollutant  or 
contaminant,  the  court  shall  take  the  follow- 
ing actions: 

"Hi  In  the  case  of  interference  with  entry 
or  inspection,  the  court  shall  enjoin  such  in- 
terference or  direct  compliance  with  orders 
to  prohibit  interference  with  entry  or  in- 
spection unless  under  the  circumstances  of 
the  case  the  demand  for  entry  or  inspection 
is  arbitrary  and  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law. 

"(iit  In  the  case  of  information  or  docu- 
ment requests  or  orders,  the  court  shall 
enjoin  interference  with  such  information 
or  document  requests  or  orders  or  direct 
compliance  with  the  requests  or  orders  to 
provide  such  information  or  documents 
unless  under  the  circumstances  of  the  case 
the  demand  for  information  or  documents  is 
arbitrary  and  capr>ctous.  an  abuse  of  discre- 
tion, or  otherwise  not  in  accordance  with 
laiv. 

Thj  court  may  assess  a  civil  penalty  not  to 
exceed  S25.000  for  each  day  of  noncompli- 
ance against  any  person  who  unreasonably 
fails  to  comply  with  the  provisions  of  para- 
graph (2).  <3i.  or  14)  or  an  order  issued  pur- 
suant to  subparagraph  lA)  of  this  para- 
graph. 

"161  Other  avthoritv.— Nothing  in  this 
subsection  shall  preclude  the  President  from 
securing  access  or  obtaining  information  in 
any  other  lawful  manner. ". 

tnl  Basis  for  Withholding  Information.— 
Paragraph  (7)  of  section  104(e)  of  CERCLA 
/formerly  paragraph  (2),  as  redesignated  by 
subsection  IV  of  this  section/  is  amended  by 
adding  the  following  new  subparagraphs  at 
the  end  thereof: 

"(E)  No  person  required  to  provide  infor- 
mation under  this  Act  may  claim  that  the 
information  is  entitled  to  protection  under 
this  paragraph  unless  such  person  shows 
each  of  the  following: 

"(i)  Such  person  has  not  disclosed  the  in- 
formation to  any  other  person,  other  than  a 
memt>er  of  a  local  emergency  planning  com- 
mittee established  under  title  III  of  the 
Amendments  and  Reauthorization  Act  of 
1986.  an  officer  or  employee  of  the  United 
States  or  a  State  or  local  government,  an 
employee  of  such  person,  or  a  person  who  is 
bound  by  a  confidentiality  agreement,  and 
such  person  has  taken  reasonable  measures 
to  protect  the  confidentiality  of  such  infor- 
mation and  intends  to  continue  to  take  such 
measures. 

"(ii)  The  information  is  not  required  to  be 
disclosed,  or  otherwise  made  available,  to 
the  public  under  any  other  Federal  or  Slate 
law. 

"(Hi)  Disclosure  of  the  information  is 
likely  to  cause  substantial  harm  to  the  com- 
petitive position  of  such  person. 

"(ivi  The  specific  chemical  identity,  if 
sought  to  be  protected,  is  not  readily  discov- 
erable through  reverse  engineering. 

"(F)  The  following  information  with  re- 
spect to  any  hazardous  substance  at  the  fa- 
cility or  vessel  shall  not  be  entitled  to  pro- 
tection under  this  paragraph: 


"(i)  The  trade  name,  common  name,  or  ge- 
neric class  or  category  of  the  hazardous  sub- 
stance. 

"(HI  The  physical  properties  of  the  sub- 
stance, including  its  boiling  point,  melting 
point,  flash  point,  specific  gravity,  vapor 
density,  solubility  m  water,  and  vapor  pres- 
sure at  XO  degrees  Celsius. 

"(Hi)  The  hazards  to  health  and  the  envi- 
ronment posed  by  the  substance,  including 
physical  hazards  (such  as  explosion)  and  po- 
tential acute  and  chronic  health  hazards. 

"(iv)  The  potential  routes  of  human  expo- 
sure to  the  substance  at  the  facility,  estab- 
lishment, place,  or  property  being  investi- 
gated, entered,  or  inspected  under  this  sub- 
section. 

"(V)  The  location  of  disposal  of  any  waste 
strearii. 

"(vi)  Any  monitoring  data  or  analysis  of 
monitoring  data  pertaining  to  disposal  ac- 
tivities. 

"(vii)  Any  hydrogeologic  or  geologic  data. 

"(viii)  Any  groundwater  monitoring 
data. ". 

(a)  Acquisition  of  Property.— 

(1)  In  general.— Section  104  of  CERCLA  is 
amended  by  adding  the  following  ?icw  sub- 
section at  the  end  thereof: 

"(j)  Acquisition  of  Property.— 

"(V  AirrHORiTY.—The  President  is  author- 
ized to  acquire,  by  purchase,  lease,  condem- 
nation, donation,  or  otherwise,  any  real 
property  or  any  interest  in  real  property 
that  the  President  in  his  discretioj'  deter- 
mines.  is  needed  to  conduct  a  remedial 
action  under  this  Act.  There  shall  be  no 
cause  of  action  to  compel  the  President  to 
acquire  any  interest  in  real  property  under 
this  Act. 

"(2)  State  AS.iURANCE.  —  The  President  may 
use  the  authority  of  paragraph  (1)  for  a  re- 
medial action  only  if.  before  an  interest  in 
real  estate  is  acquired  under  this  subsection, 
the  State  in  which  the  interest  to  be  ac- 
quired is  located  assures  the  President, 
through  a  contract  or  cooperative  agreement 
or  otherwise,  that  the  State  will  accept 
transfer  of  the  interest  following^  completion 
of  the  remedial  action. 

"(3)  Exemption.— No  Federal.  State,  or 
local  government  agency  shall  be  liable 
under  this  Act  solely  as  a  result  of  acquiring 
an  interest  in  real  estate  under  this  subsec- 
tion.". 
skT.  ids.  mtid.xai. <u\Ti\af:\(y FL.i.v 

(a)  SiB.sECTioN  (a)  of  Section  105.— Sec- 
tion 105  of  CERCLA  is  amended  as  follows: 

(1)  Heading.— Insert  "(a)  Revision  and  Re- 
."UBLiCATioN.-"  after  "105. ". 

(2)  Hazard  ranking  ..v.sto/.— /n  paragraph 
(8)(A)  insert  the  following  after  "ecosys- 
tems.": "the  damage  to  natural  resources 
which  may  affect  the  human  food  chain  and 
which  IS  associated  with  any  release  or 
threatened  release,  the  contamination  or  po- 
tential contamination  of  the  ambient  air 
which  is  associated  with  the  release  or 
threatened  release.". 

(3)  National  priority  list.— In  paragraph 
(S)(B): 

(A)  Strike  out  "at  least  four  hundred  of". 

(B)  Strike  out  "facilities  at  least"  and 
insert  in  lieu  thereof  "facilities". 

(C)  Insert  after  "in  such  State.  "  the  follow- 
ing: "A  State  shall  be  allowed  to  designate 
its  highest  priority  facility  only  once. ". 

(4)  Conforming  amendment.— In  para- 
graph (9)  insert  after  "therefor"  the  follow- 
ing: "and  including  consideration  Of  minor- 
ity firms  in  accordance  with  subsection  (f)". 

(5)  Standards  and  procedures  for  innova- 
tive treatment  technologies.— Strike  out 
"and"  at  the  end  of  paragraph  (8).  strike  out 


the  period  at  the  end  of  paragraph  (9)  and 
insert  in  lieu  thereof  ":  and",  and  insert 
after  paragraph  (9)  the  following  new  para- 
graph: 

"(10)  standards  and  testing  procedures  by 
which  alternative  or  innovatii^e  treatment 
technologies  can  be  determined  to  be  appro- 
priate for  utilization  in  response  actions  au- 
thorized by  this  Act. ". 

(b)  New  Subsections.— Section  105  of 
CERCLA  is  amended  by  adding  the  follow- 
ing new  subsections  at  the  end  thereof: 

"(b)  Revision  of  Plan.— Not  later  than  18 
months  after  the  enactment  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986.  the  President  shall  reinse  the  Na- 
tional Contingency  Plan  to  reflect  the  re- 
quirements of  such  amendments.  The  por- 
tion of  such  Plan  known  as  'the  National 
Hazardous  Substance  Response  Plan'  shall 
be  revised  to  provide  procedures  and  stand- 
ards for  remedial  actions  undertaken  pursu- 
ant to  this  Act  which  are  consistent  with 
amendments  made  by  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986  re- 
lating to  the  selection  of  remedial  action. 
"(c)  Hazard  Ranking  System.— 
"(1)  Revision.— Not  later  than  18  months 
after  the  enactment  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986  and  after  publication  of  notice  and  op- 
portunity for  submission  of  comments  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code,  the  President  shall  by  rule  pro- 
mulgate amendments  to  the  hazard  ranking 
system  in  effect  on  Sepleinber  1.  1984.  Such 
ajjiendments  shall  assure,  to  the  maximum 
extent  feasible,  that  the  hazard  ranking 
system  accurately  assesses  the  relative 
degree  of  risk  to  human  health  and  the  envi- 
ronment posed  by  sites  and  facilities  subject 
to  review.  The  President  shall  establish  an 
effective  date  for  the  amended  hazard  rank- 
ing system  which  is  not  later  than  24 
months  after  enactment  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986.  Such  amended  hazard  ranking  system 
shall  be  applied  to  any  site  or  facHity  to  be 
newly  listed  on  the  National  Priorities  List 
after  the  effective  date  established  by  the 
President.  Until  such  effective  date  of  the 
regulations,  the  hazard  ranking  system  in 
effect  on  September  1.  1984.  shall  continue 
in  full  force  and  effect. 

"(2)  Health  assessment  of  water  contami- 
nation risks.— In-  carrying  out  this  subsec- 
tion, the  President  shall  ensure  that  the 
human  health  risks  associated  with  the  con- 
tamination or  potential  contamination 
(either  directly  or  as  a  result  of  the  runoff  of 
any  hazardous  substance  or  pollutant  or 
contaminant  from  sites  or  facilities)  of  sur- 
face water  are  appropriately  assessed  where 
such  surface  water  is.  or  can  be.  used  for 
recreation  or  potable  water  consumption.  In 
making  the  assessment  required  pursuant  to 
the  preceding  sentence,  the  President  shall 
take  into  account  the  potential  migration  of 
any  hazardous  substance  or  pollutant  or 
contaminant  through  such  surface  water  to 
downstream  sources  of  drinking  water. 

"(3)  Reevalvation  not  required.— The 
President  shall  not  be  required  to  reevaluate, 
after  the  date  of  the  enactment  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986,  the  hazard  ranking  of  any  facility 
which  was  evaluated  in  accordance  with  the 
criteria  under  this  section  before  the  effec- 
tive date  of  the  amendments  to  the  hazard 
ranking  system  under  this  subsection  and 
which  was  assigned  a  national  priority 
under  the  National  Contingency  Plan. 

"(4)  New  information.— Nothing  in  para- 
graph (3)  shall  preclude  the  President  from 
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taking  new  information  into  account  in  un- 
dertaking response  actions  under  tfiis  Act. 

"(d)  Petition  for  Assessment  of  Re- 
lease.—Any  person  who  is,  or  may  be.  affect- 
ed by  a  release  or  threatened  release  of  a 
hazardous  substarice  or  pollutant  or  con- 
taminant, may  petition  the  President  to 
conduct  a  preliminary  assessment  of  the 
hazards  to  public  health  and  the  environ- 
ment which  are  associated  with  such  release 
or  threatened  release.  If  the  President  has 
not  preinously  conducted  a  preliminary  as- 
sessment of  such  release,  the  President  shall, 
within  12  months  after  the  receipt  of  any 
such  petition,  complete  such  assessment  or 
provide  an  explanation  of  why  the  assess- 
ment is  not  appropriate.  If  the  preliminary 
assessment  indicates  that  the  release  or 
threatened  release  concerned  may  pose  a 
threat  to  human  health  or  the  environment. 
the  President  shall  promptly  evaluate  such 
release  or  threatened  release  in  accordance 
with  the  hazard  ranking  system  referred  to 
in  paragraph  (SXAI  of  subsection  fa/  to  de- 
termine the  national  priority  of  such  release 
or  threatened  release. 

■■(e)  Releases  From  Earlier  Sites.— When- 
ever there  has  been,  after  January  1.  1985.  a 
significant  release  of  hazardous  substances 
or  pollutants  or  contaminants  from  a  site 
which  is  listed  by  the  President  as  a  'Site 
Cleaned  Up  To  Date'  on  the  National  Prior- 
ities List  (revised  edition.  December  1984) 
the  site  shall  be  restored  to  the  National  Pri- 
orities List,  without  application  of  the 
hazard  ranking  system. 

■■(f)  Minority  Co.iTRACTORs.—ln  awarding 
contracts  under  this  Act.  the  President  shall 
consider  the  availability  of  qualified  minor- 
ity firms.  The  President  shall  describe,  as 
part  of  any  annual  report  submitted  to  the 
Congre.'ts  under  this  Act.  the  participation  of 
minority  firms  in  contracts  carried  out 
under  this  Act.  Such  report  shall  contain  a 
brief  description  of  the  contracts  which  have 
been  awarded  to  minority  firms  under  this 
Act  and  of  the  efforts  made  by  the  President 
to  encourage  the  participation  of  such  firms 
in  programs  carried  out  under  this  Act. 
•■(g)  Special  Study  WA.fTE.v.— 
•■(11  Application— This  subsection  applies 
to  facilities— 

■■(A)  which  as  of  the  date  of  enactment  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986  were  not  included  on.  or 
proposed  for  inclusion  on.  the  National  Pri- 
orities List:  and 

•■(B)  ai  which  special  study  wastes  de- 
scribed in  paragraph  (2).  (3)(A)(ii)  or 
(3)(AI(iii)  of  section  3001(b>  of  the  Solid 
Waste  Disposal  Act  are  present  in  signifi- 
cant Quantities,  including  any  such  facility 
from  which  there  has  been  a  release  of  a  spe- 
cial study  waste. 

■■(2)  Considerations  in  adding  facilities  to 
NPL.— Pending  revision  of  the  hazard  rank- 
ing system  under  subsection  (c).  the  Presi- 
dent shall  consider  each  of  the  following  fac- 
tors in  adding  facilities  covered  by  this  sec- 
tion to  the  National  Priorities  List: 

••(A)  The  extent  lo  which  hazard  ranking 
system  score  for  the  facility  is  affected  by 
the  presence  of  any  special  study  waste  at. 
or  any  release  from,  such  facility. 

••(B)  Available  information  as  to  the  quan- 
tity, toxicity,  and  concentration  of  hazard- 
ous substances  that  are  constituents  of  any 
special  study  waste  at.  or  released  from  such 
facility,  the  extent  of  or  potential  for  release 
of  such  hazardous  constituents,  the  exposure 
or  potential  exposure  to  human  population 
and  the  environment,  and  the  degree  of 
hazard  to  human  health  or  the  environment 
posed  by  the  release  of  such  hazardous  con- 


stituents at  such  facility.  This  subparagraph 
refers  only  to'  available  information  on 
actual  concentrations  of  hazardous  sub- 
stances and  not  on  the  total  quantity  of  spe- 
cial study  wfiste  at  such  facility. 

••(3)  Savings  ppovisioNS.—Nolhing  in  this 
subsection  shall  be  construed  to  limit  the 
authority  of  the  President  to  remove  any  fa- 
cility which  as  of  the  date  of  enactment  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986  is  included  on  the  Na- 
tional Priorities  List  from  such  List,  or  not 
to  list  any  facility  which  as  of  such  date  is 
proposed  for  inclusion  on  such  list. 

••(4)  Information  gathering  and  analy- 
sis.—Nothing  in  this  Act  shall  be  construed 
to  preclude  the  expenditure  of  monies  from 
the  Fund  for  gathering  and  analysis  of  in- 
formation which  will  enable  the  President  to 
consider  the  specific  factors  required  by 
paragraph  (2).". 

St:<.  ion.  KEIMHIHSKMKST. 

Section  106(b)  of  CF.RCLA  is-amended  as 
follows: 

(1)  Insert  ••(1)'^  after  •(b)". 
(2/  Strike  out    'who  willfully"  and  insert 
■•who.  without  sufficient  cause,  willfully". 

(3)  Add  at  the  end  thereof  the  following 
new  paragraph: 

••(2)(A)  Any  person  who  receives  and  com- 
plies with  the  terms  of  any  order  issued 
under  subsection  (a)  may.  within  60  days 
after  completion  of  the  required  action,  peti- 
tion the  President  for  reimbursement  from 
the  Fund  for  the  reasonable  costs  of  such 
action,  plus  interest.  Any  interest  payable 
under  this  paragraph  shall  accrue  on  the 
amounts  expended  from  the  date  of  expendi- 
ture at  the  same  rale  as  specified  for  interest 
on  investments  of  the  Hazardous  Substance 
Superfund  established  under  subchapter  A  of 
chapter  98  of  the  Internal  Revenue  Code  of 
1954. 

•(B)  If  the  President  refuses  to  grant  all  or 
port  of  a  petition  made  under  this  para- 
graph, the  petitioner  may  within  30  days  of 
nceipt  of  such  refusal  .file  an  action  against 
the  President  in  the  appropriate  United 
States  district  court  seeking  reimbursemeni 
from  the  Fund. 

•fC)  Except  as  provided  in  subparagraph 
(D).  to  obtain  reimbursemeni.  the  petitioner 
shall  establish  by  a  preponderance  of  the 
evidence  that  it  is  not  liable  for  response 
costs  under  section  107(a)  and  that  costs  for 
which  it  seeks  reimbursement  are  reasonable 
in  light  of  the  action  required  by  the  rele- 
vant order. 

••(D)  A  petitioner  who  is  liable  for  response 
costs  under  section  107(a)  may  also  recover 
its  reasonable  costs  of  response  to  the  extent 
that  it  can  demonstrate,  on  the  administra- 
tive record,  that  the  President's  decision  in 
selecting  the  response  action  ordered  was  ar- 
bitrary and  capricious  or  was  otherwise  not 
ill  accordance  with  law.  Reimbursement 
awarded  under  this  subparagraph  shall  in- 
clude all  reasonable  response  costs  incurred 
by  the  petitioner  pursuant  to  the  portions  of 
the  order  found  to  be  arbitrary  and  capri- 
cious or  otherwise  not  in  accordance  with 
law. 

••(E)  Reimbursement  awarded  by  a  ,ourt 
under  subparagraph  (C)  or  (D)  may  include 
appropriate  costs,  fees,  and  other  expenses 
in  accordance  with  subsections  (a)  and  (d) 
of  section  2412  of  title  28  of  the  United 
States  Code.  ". 

SEC.  107.  UMIII.in. 

(a)  Foreign  VE.'i.iELs.— Section  10'i<a)(l)  of 
CERCLA  is  amended  by  striking  out  '(other- 
wise subject  to  the  jurisdiction  of  the  United 
Stales)  ". 


(b)  Recoverable  Co.'sts  and  Damages.— Sec- 
tion 107(a)  of  CERCLA  is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(B).  striking  out  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and"  and  in- 
serting at  the  end  thereof  the  following: 

••(D)  the  costs  of  any  health  assessment  or 
health  effects  study  carried  out  under  sec- 
tion 104(i). 

The  amounts  recoverable  in  an  action  under 
this  section  shall  include  interest  on  the 
amounts  recoverable  under  subparagraphs 
(A)  through  (D).  Such  interest  shall  accrue 
from  the  later  of  d)  the  date  payment  of  a 
specified  amount  is  demanded  in  writing.- or 
(ii)  the  date  of  the  expenditure  concerned. 
The  rate  of  interest  on  the  outstanding 
unpaid  balance  of  the  amounts  recoverable 
under  this  section  shall  be  the  same  rate  as 
is  specified  for  interest  on  investments  of 
the  Hazardous  Substance  Superfund  estab- 
lished under  subchapter  A  of  chapter  98  of 
the  Internal  Revenue  Code  of  1954.  For  pur- 
poses of  applying  such  amendments  to  inter- 
est under  this  subsection,  the  term  •compa- 
rable maturity'  shall  be  determined  with  ref- 
erence to  the  date  on  which  interest  accru- 
ing under  this  subsection  commences.". 

(c)  Rendering  Care  or  Advice:  Emergency 
Response  Actions.— Section  107'd)  of 
CERCLA  is  amended  to  read  as  follows: 
"(d)  Rendering  Care  or  Advice.— 
■■(1)  In  general.— Except  as  provided  in 
paragraph  (2).  no  person  shall  be  liable 
under  this  title  for  costs  or  damages  as  a 
result  of  actions  taken  or  omitted  in  the 
course  of  rendering  care,  assistance,  or 
advice  in  accordance  with  the  National 
Contingency  Plan  CNCP')  or  at  the  direc- 
tion of  an  onscene  coordinator  appointed 
under  such  plan,  with  respect  to  an  incident 
creating  a  danger  to  public  health  or  welfare 
or  the  environment  as  a  result  of  any  re- 
leases of  a  hazardous  substance  or  the  threat 
thereof  This  paragraph  shall  not  preclude 
liability  for  costs  or  damages  as  the  result  of 
negligence  on  the  part  of  such  person. 

••(2)  State  and  locai.  governments.-No 
State  or  local  government  shall  be  liable 
under  this  title  .for  costs  or  damages  as  a 
result  of  actions  taken  in  response  to  an 
emergency  created  by  the  release  or  threat- 
ened release  of  a  hazardous  substance  gener- 
ated by  or  from  a  facility  owned  by  another 
person.  This  paragraph  shall  not  preclude  li- 
ability .for  costs  or  damages  as  a  result  of 
gross  negligence  or  intentional  misconduct 
by  the  State  or  local  government.  For  the 
purpose  of  the  preceding  sentence,  reckless, 
willful,  or  wanton  misconduct  shall  consti- 
tute gross  negligence. 

■•(3)  Savings  provision.— This  subsection 
shall  not  alter  the  liability  of  any  person 
covered  by  the  provisions  of  paragraph  (1). 
(2).  (3).  or  (4)  of  subsection  (a)  of  this  sec- 
tion with  respect  to  the  release  or  threatened 
release  concerned. ". 
(d)  Natural  Resources.— 
(1)  Designation  of  federal  and  state  am- 
ciALS.-Section  107(f)  of  CERCLA  is  amend- 
ed by  inserting  "d)  Natural  Resources  Li- 
ability.—" after  '(f)"  and  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

••(2)  Designation  of  federal  and  state  of- 
ficials.- 

••(A)  Federal.  — The  President  shall  desig- 
nate m  the  National  Contingency  Plan  pub- 
lished under  section  105  of  this  Act  the  Fed- 
eral officials  who  shall  act  on  behalf  of  the 
public  as  trustees  for  natural  resources 
under  this  Act  and  section  311  of  the  Federal 
Water  Pollution  Control  Act.  Such  officials 
shall  assess  damages  for  injury  lo.  destruc- 
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lion  of.  or  losa  of  natural  resources  for  pur- 
poses of  this  Act  and  such  section  311  for 
those  resources  under  their  trusteeship  and 
may.  upon  request  of  and  reimbursement 
from  a  State  and  at  the  Federal  officials' 
discretion,  assess  damages  for  those  natural 
resources  under  the  States  trusteeship. 

"(Bl  State.— The  Governor  of  each  State 
shall  designate  State  officials  who  may  act 
on  behalf  of  the  public  as  trustees  for  natu- 
ral resources  under  this  Act  and  section  311 
■  of  the  Federal  Water  Pollution  Control  Act 
and  shall  •otify  the  President  of  such  desig- 
nations. Such  State  officials  shall  assess 
damages  to  natural  resources  for  the  pur- 
poses of  this  Act  and  such  section  311  for 
those  natural  resources  under  their  trustee- 
ship. 

'(C)  Rebittable  PREst'MPTtoN.—Any  deter- 
mination or  assessment  of  damages  to  natu- 
ral resources  for  the  purposes  of  this  Act  and 
section  311  of  the  Federal  'Water  Pollution 
Control  Act  made  by  a  Federal  or  State 
trustee  in  accordance  with  the  regulations 
promulgated  under  section  301(c)  of  this  Act 
shall  have  the  force  and  effect  of  a  rebuttable 
presumption  on  behalf  of  the  trustee  in  any 
administrative  or  judicial  proceeding  under 
this  Act  or  section  311  of  the  Federal  Water 
Pollution  Control  Act.". 

(2)  Use  or  recovered  FUUDS.—Section 
107(f)(1)  ofCERCLA  (as  designated  by  para- 
graph (1)  of  this  subsection)  is  amended  by 
striking  out  the  third  sentence  and  inserting 
in  lieu  thereof  the  following:  "Sum:,  recov- 
ered by  the  United  States  Govemr.ient  as 
trustee  under  this  subsection  shall  be  re- 
tained by  the  trustee,  without  further  appro- 
priation, for  use  only  to  restore,  replace,  or 
acquire  the  equivalent  of  such  natural  re- 
sources. Sums  recovered  by  a  Siale  as  trustee 
under  this  subsection  shall  be  available  for 
use  only  to  restore,  replace,  or  acquire  the 
equivalent  of  such  natural  resources  by  the 
State.  The  measure  of  damages  in  any 
action  under  subparagraph  (C)  of  subsec- 
tion (a)  shall  not  be  limited  by  the  sums 
which  can  be  used  to  restore  or  replace  such 
resources.  There  shall  be  no  double  recovery 
under  this  Act  for  natural  resource  damages, 
including  the  costs  of  damage  assessment  or 
restoration,  rehabilitation,  or  acquisition 
for  the  same  release  and  natural  resource". 

(3)  Deadline  for  section  301  regula- 
TJONs.— Section  301(c)(1)  of  CERCLA  is 
amended  by  adding  the  following  at  the  end 
thereof:  "Notwithstanding  the  failure  of  the 
President  to  promulgate  the  regulations  re- 
quired under  this  subsection  on  the  required 
date,  the  President  shall  promulgate  such 
regulations  not  later  than  6  months  after  the 
enactment  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986. ". 

(el  Federal  AoENciE.'i.— Section  107(g)  of 
CERCLA  is  am-nded  to  read  as  follows: 

"(g)  Federal  Agencies.— For  provisions  re- 
lating to  Federal  agencies,  see  section  120  of 
this  Act. " 

(f)  Federal  LtEN.-Section  107  of  CERCLA 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(I)  Federal  Lien.— 

"(1)  In  general.— All  costs  and  damages 
for  which  a  person  is  liable  to  the  United 
States  under  subsection  (a)  of  this  section 
(other  than  the  owner  or  operator  of  a  vessel 
under  paragraph  (1)  of  subsection  (ai)  shall 
constitute  a  lien  in  favor  of  the  United 
States  upon  all  real  property  and  rights  to 
such  property  which- 

"(A)  belong  to  such  person:  and 

"(B)  arc  subject  to  or  affected  by  a  remov- 
al or  remedial  action. 
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"(2)  Duration.— The  lien  imposed  by  this 
subsection  shall  arise  at  the  later  of  the  fol- 
lowing: 

"(A)  The  time  costs  are  first  incurred  by 
the  United  Slates  with  respect  to  a  response 
action  under  this  Act. 

"(D)  The  time  that  the  person  referred  to 
in  paragraph  ill  is  provided  (by  certified  or 
registered  mail)  written  notice  of  potential 
liability. 

Such  lien  shall  continue  until  the  liability 
for  the  costs  (or  a  judgment  against  the 
person  arising  out  of  such  liability)  is  satis- 
fied or  becomes  unenforceable  through  oper- 
ation of  the  statute  of  limitations  provided 
in  section  113. 

"(3)  Notice  and  validity.— The  lien  im- 
posed by  this  subsection  shall  be  subject  to 
the  rights  of  any  purchaser,  holder  of  a  secu- 
rity interest,  or  judgment  lien  creditor 
whose  interest  is  perfected  under  applicable 
Stale  law  before  notice  of  the  lien  has  been 
filed  m  the  appropriate  office  within  the 
State  (or  county  or  other  governmental  sub- 
division), as  designated  by  State  law.  in 
which  the  real  property  subject  to  the  lien  ;« 
located.  Any  such  purchaser,  holder  of  a  se- 
curity interest,  or  judgment  lien  creditor 
shall  be  afforded  the  same  protections 
against  the  lien  imposed  by  this  subsection 
as  are  afforded  under  State  law  against  a 
judgment  lien  which  arises  out  of  an  unse- 
cured obligation  and  which  arises  as  of  the 
time  of  the  filing  of  the  notice  of  the  lien  im- 
posed by  this  subsection.  If  the  State  has  not 
by  law  designated  one  office  for  the  receipt 
of  such  notices  of  liens,  the  notice  shall  be 
filed  in  the  office  of  the  clerk  of  the  United 
States  district  court  for  the  district  in  which 
the  real  property  is  located.  For  purposes  of 
this  subsection,  the  terms  purchaser'  and 
security  interest'  shall  have  the  definitions 
provided  under  section  6323(h)  of  the  Inter- 
nal Revenue  Code  of  1954. 

"(4)  Action  in  rem.— The  costs  constituting 
the  lien  may  be  recovered  in  an  action  in 
rem  in  the  United  States  district  court  for 
the  district  in  which  the  removal  or  remedi- 
al action  is  occurring  or  has  occurred.  Noth- 
ing in  this  subsection  shall  affect  the  rioht 
of  the  United  States  to  bring  an  action 
against  any  person  to  recover  all  costs  and 
damages  for  which  such  person  is  liable 
under  subsection  (a)  of  this  section. 

"(m)  Maritime  Lien.-AU  costs  and  dam- 
ages for  which  the  owner  or  operator  of  a 
vessel  is  liable  under  subsection  (aid)  with 
respect  to  a  release  or  threatened  release 
from  such  vessel  shall  constitute  a  maritime 
lien  in  favor  of  the  United  States  on  such 
vessel.  Such  costs  may  be  recovered  in  an 
action  in  rem  m  the  district  court  of  the 
United  States  for  the  district  in  which  the 
vessel  may  be  found.  Nothing  in  this  subsec- 
tion shall  affect  the  right  of  the  United 
States  to  bring  an  action  against  the  owner 
or  operator  of  such  vessel  in  any  court  of 
competent  jurisdiction  to  recover  such 
costs. ". 
sf:<.  los.  n.\A.\cni.Rf:spt,\siHiun. 

(a)  Evidence  of  Financial  Rehpun.sibil- 
ITY.-Section  108(b)(2)  of  CERCLA  is 
amended  by  adding  the  following  at  the  end 
thereof  "Financial  responsibility  may  be  es- 
tablished by  any  one.  or  any  combination,  of 
the  following:  insurance,  guarantee,  surety 
bond,  letter  of  credit,  or  qualification  as  a 
self-insurer  In  promulgating  requirements 
under  this  section,  the  President  is  author- 
ized to  specify  policy  or  other  contractual 
terms,  conditions,  or  defenses  which  are  nec- 
essary, or  which  are  unacceptable,  in  estab- 
lishing such  eindencc  of  financial  responsi- 
bility in  order  to  effectuate  the  purposes  of 
this  Act.". 


(b)  Phase-In  PERioD.—Section  108lb)l3)  of 
CERCLA  is  amended  by  striking  out  "over  a 
period  of  not  less  than  three  and  no  more 
than  six  years"  and  inserting  in  lieu  thereof 
"as  quickly  as  can  reasonably  be  achieved 
but  in  no  event  more  than  4  years". 

(c)  Direct  Action;  Liability.— Subsections 
(c)  and  (d)  of  section  108  of  CERCLA  are 
amended  to  read  as  follows: 

"(c)  Direct  Action.— 

"(1)  Releases  from  vessels.— In  the  case  of 
a  release  or  threatened  release  from  a  vessel, 
any  claim  authorized  by  section  107  or  111 
may  be  asserted  directly  against  any  guar- 
antor providing  evidence  of  financial  re- 
sponsibility for  such  vessel  under  subsection 
(a).  In  defending  such  a  claim,  the  guaran- 
tor may  invoke  all  rights  and  defenses  which 
would  be  available  to  the  owner  or  operator 
under  this  title.  The  guarantor  may  also 
invoke  the  defense  that  the  incident  was 
caused  by  the  willful  misconduct  of  the 
owner  or  operator,  but  the  guarantor  may 
not  invoke  any  other  defense  that  the  guar- 
antor might  have  been  entitled  to  invoke  in 
a  proceeding  brought  by  the  owner  or  opera- 
tor against  him. 

"(2)  Rei eases  from  facilities.— In  the  case 
of  a  release  or  threatened  release  from  a  fa- 
cility, any  claim  authorized  by  section  107 
or  111  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial 
responsibility  for  such  facility  under  subsec- 
tion (b).  ij  the  person  liable  under  section 
107  is  in  bankruptcy,  reorganization,  or  ar- 
rangement pursuant  to  the  Federal  Bank- 
ruptcy Code,  or  if  with  reasonable  diligence, 
jurisdiction  in  the  Federal  courts  cannot  be 
obtained  over  a  person  liable  under  section 
107  who  is  likely  to  be  solvent  at  the  time  of 
judgment.  In  the  case  of  any  action  pursu- 
ant to  this  paragraph,  the  guarantor  shall  be 
entitled   to   invoke  all  rights  and  defenses 
which    would   have   been    available   to   the 
person  liable  under  section  107  if  any  action 
had  been  brought  against  such  person  by  the 
claimant  and  all  rights  and  defenses  which 
would  have  been  available  to  the  guarantor 
if  an  action  had  been  brought  against  the 
guarantor  by  such  person. 
"(d)  Limitation  of  Guarantor  Liability.— 
"(1)  Total  liability.— The  total  liability  of 
any    guarantor    in    a    direct    action    suit 
brought  under  this  section  shall  be  limited 
to  the  aggregate  amount  of  the  monetary 
limits  of  the  policy  of  insurarice.  guarantee, 
surety  bond,  letter  of  credit,  or  similar  in- 
strument obtained  from   the  guarantor  by 
the  person  subject  to  liability  under  section 
107  for  the  purpose  of  satisfying  the  require- 
ment for  evidence  of  financial  responsibil- 
ity. 

"(2)  Other  liability.— Nothing  in  this  sub- 
section shall  be  construed  to  limit  any  other 
State  or  Federal  statutory,  contractual,  or 
common  law  liability  of  a  guarantor,  in- 
cluding, but  not  limited  to.  the  liability  of 
such  guarantor  for  bad  faith  either  in  nego- 
tiating or  in  failing  to  negotiate  the  settle- 
ment of  any  claim.  Nothing  in  this  subsec- 
tion shall  be  cojistrued.  interpreted,  or  ap- 
plied to  diminish  the  liability  of  any  person 
under  section  107  of  this  Act  or  other  appli- 
cable law. ". 

.s>.r.  /fl«.  I'KSAI.TIK.S. 

(a)  Vioij\TioNs  AND  Criminal  Penalties.— 
(1)  Notice.— Section  103(b)  of  CERCLA  is 
amended  as  follows: 

(A)  Insert  after  "knowledge  of  such  re- 
lease" the  following:  'or  who  submits  in 
such  a  notification  any  information  which 
he  knows  to  be  false  or  misleading". 
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(B)  Strike  out  'not  more  than  $10,000  or 
imprisoned  for  not  more  than  one  year,  or 
both"  and  insert  in  lieu  thereof  "in  accord- 
ance with  the  applicable  proiisions  of  title 
18  of  the  United  States  Code  or  imprisoned 
for  not  more  than  3  years  lor  not  more  than 
5  years  in  the  case  of  a  secoyid  or  subsequent 
conviction/,  or  both". 

121  Destruction  of  records.— Section 
103ld)l2)  ofCERCLA  is  amended  by  striking 
out  "not  more  than  $20,000.  or  imprisoned 
for  not  more  than  one  year  or  both. "  and  in- 
serting in  lieu  thereof  "in  accordance  with 
the  applicable  provisions  of  title  18  of  the 
United  States  Code  or  imprisoned  for  not 
more  than  3  years  tor  not  mme  than  5  years 
in  the  case  of  a  second  or  subsequent  convic- 
tion/, or  both. ". 

131  False  information.— Section  112(b)(l> 
of  CERCLA  is  amended  by  striking  out  "up 
to  $5,000  or  imprisoned  for  not  more  than 
one  year,  or  both"  and  inserting  in  lieu 
thereof  "in  accordance  with  the  applicable 
provisions  of  title  18  of  the  United  States 
Code  or  imprisoned  for  not  more  than  3 
years  (or  not  more  than  5  years  in  the  case 
of  a  second  or  subsequent  conviction),  or 
both". 

lb)  Section  106  Penalty.— Section  106(b) 
of  CERCLA  is  amended  by  striking  out 
"$5,000"  and  inserting  in  lieu  thereof 
"$25,000". 

(cl  Civil  Penalties  and  Awards.— Section 
109  of  CERCLA  is  amended  to  read  as  fol- 
lows: 

"SEC.  109.  Cllfl.  PE.ViLTIES.i.W  AWARDS. 

"(a)  Class  I  Administrative  Penalty.— 
"(1)    Violations.— A   civil  penalty  of  not 
more  than  $25,000  per  violation  may  be  as- 
sessed by  the  President  in  the  case  of  any  of 
the  following— 

"(A)  A  violation  of  the  requirements  of  sec- 
tion 103(a)  or  (b)  (relating  to  notice!. 

"(B)  A  inolation  of  the  requirements  of  sec- 
tion 103(d)(2)  (relating  to  destruction  o/ 
records,  etc.K 

•(C)  A  violation  of  the  requirements  of  sec- 
tion lOS  (relating  to  financial  responsibil- 
ity, etc.),  the  regulations  issued  under  sec- 
tion 108,  or  with  any  denial  or  detention 
order  under  section  108. 

"(D)  A  I'iolation  of  an  order  under  section 
122id)(3)  (relating  to  settlement  agreements 
for  action  under  section  104(b)). 

"(E)  Any  failure  or  refusal  referred  to  iv 
section  122(1)  (relating  to  violations  of  ad- 
minisCrative  orders,  consent  decrees,  or 
agreements  under  section  120). 

"(2)  Notice  AND  hearings.— No  civil  penal- 
ty may  be  assessed  under  this  subsection 
unless  the  person  accused  of  the  violation  is 
given  notice  and  opportunity  for  a  hearing 
with  respect  to  the  violation. 

"(3)  Determining  AMOUNT.— In  determining 
the  amount  of  any  penalty  assessed  pursu- 
ant to  this  subsection,  the  President  shall 
take  into  account  the  nature,  circumstances, 
extent  and  gravity  of  the  violation  or  viola- 
tions and,  with  respect  to  the  violator,  abili- 
ty to  pay,  any  prior  history  of  such  viola- 
tions, the  degree  of  culpability,  economic 
benefit  or  savings  (if  any)  resulting  from  the 
violation,  and  such  other  matters  as  justice 
may  require. 

"(4)  Review.— Any  person  against  whom  a 
civil  penalty  is  assessed  under  this  subsec- 
tion may  obtain  review  thereof  in  the  appro- 
priate district  court  of  the  United  States  by 
filing  a  notice  of  appeal  in  such  court 
within  30  days  from  the  date  of  such  order 
and  by  simultaneously  sending  a  copy  of 
such  notice  by  certified  mail  to  the  Presi- 
dent. The  President  shall  promptly  file  in 
such  court  a  certified  copy  of  the   record 


upon  which  such  violation  was  found  or 
such  penalty  imposed.  If  any  person  fails  to 
pay  an  assessment  of  a  civil  penalty  after  it 
has  become  a  final  and  unappealable  order 
or  after  the  appropriate  court  has  entered 
final  judgment  in  favor  of  the  United  States, 
the  President  may  request  the  Attorney  Gen- 
eral of  the  United  States  to  institute  a  civil 
action  in  an  appropriate  district  court  of 
the  United  States  to  collect  the  penalty,  and 
such  court  shall  have  jurisdiction  to  hear 
and  decide  any  such  action.  In  hearing  such 
action,  the  court  shall  have  authority  to 
review  the  violation  and  the  assessment  of 
the  civil  penalty  on  the  record. 

"(5)  Subpoenas.— The  President  may  issue 
subpoenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant 
papers,  books,  or  documents  in  connection 
with  hearings  under  this  subsection.  In  case 
of  contumacy  or  refusal  to  obey  a  subpoena 
issued  pursuant  to  this  paragraph  and 
served  upon  any  person,  the  district  court  of 
the  United  States  for  any  district  in  which 
such  person  is  found,  resides,  or  transacts 
business,  upon  application  by  the  United 
States  and  after  notice  to  surh  person,  shall 
have  jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony 
before  the  administrative  law  judge  or  to 
appear  and  produce  documents  before  the 
administrative  law  judge,  or  both,  and  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
theri'of. 

"(b)  Class  II  Administrative  Penalty.— A 
civil  penalty  of  not  more  than  $25,000  per 
day  for  each  day  during  which  the  violation 
continues  may  be  assessed  by  the  President 
in  the  case  of  any  of  the  following— 

"(1)  A  violation  of  the  notice  requirements 
of  section  103(a)  or  <b). 

"(2)  A  violation  of  section  103(d)(2)  (relat- 
ing to  destruction  of  records,  etc.). 

"(3)  A  violation  oj  tne  requirements  of  sec- 
tion 108  (relating  to  financial  responsibil- 
ity, etc.),  the  regulations  issued  under  sec- 
tion 108,  or  with  any  denial  or  detention 
order  under  section  108. 

"(41  A  violation  of  an  order  under  section 
122(d)(3)  (relating  to  settlement  agreements 
for  action  under  section  104(bH. 

"(5)  Anv  failure  or  refusal  referred  to  in 
section  122(1)  (relating  to  violations  of  ad- 
ministrative   orders,    consent    decrees,    or 
agreemerits  under  section  120). 
In  the  case  of  a  second  or  subsequent  viola- 
tion the  amount  of  such  penalty  may  be  not 
more    than    $75,000  for   each    day   during 
which    the   yiolation    continues.    Any   civil 
penalty  under  this  subsection  shall  be  as- 
sessed and  collected  in   the  same  manner, 
and  subject  to  the  same  provisions,  as  in  the 
case  of  civil  penalties  assessed  and  collected 
after  7iotiCf  and  opportunity  for  hearing  on 
the  record  in  accordance  with  sf-ction  554  of 
title  5  of  the  United  States  Code.  In  any  pro- 
ceeding for  the  assessment  of  a  civil  penalty 
under   this   subsection    the   President    may 
issue  subpoenas  for  the  attendance  and  tes- 
timony of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documents  and 
may  promulgate  rules  for  discovery  proce- 
dures. Any  person  who  requested  a  hearing 
with  respect  to  a  civil  penalty  under  this 
subsection  and  who  is  aggrieved  by  an  order 
assessing  the  civil  penalty  may  file  a  peti- 
tion for  judicial  review  of  such  order  with 
the  United  Stales  Court  of  Appeals  for  the 
District   of  Columbia    Circuit   or  for  any 
other  circuit  in  which  such  person  resides  or 
transacts  business..  Such  a  petition  may  only 
be  filed  within  the  30day  period  beginning 
on  the  dale  the  order  making  such  assess- 
ment was  issued. 


"(c)  Judicial  Assessment.— The  President 
may  bring  an  action  in  the  United  States 
district  court  for  the  appropriate  district  to 
assess  and  collect  a  penalty  of  not  more 
than  $25,000  per  day  for  each  day  during 
which  the  violation  (or  failure  or  refusal) 
continues  in  the  case  of  any  of  the  follow- 
ing- 

"(1)  A  violation  of  the  notice  requirements 
of  section  103(a)  or  (b). 

"(2)  A  violation  of  section  103(d)i2i  (relat- 
ing to  destruction  of  records,  etc.). 

"(3)  A  violation  of  the  requirements  of  sec- 
lion  108  (relating  to  financial  responsibil- 
ity, etc.).  the  regulations  issued  under  sec- 
tion 108,  or  with  any  denial  or  detention 
order  under  section  108. 

"(4)  A  violation  of  an  order  under  section 
122(d)(3)  (relating  to  settlement  agreements 
for  action  under  section  104(b)). 

"(5)  Any  failure  or  refusal  referred  to  in 
section  122(1)  (relating  to  violations  of  ad- 
ministrative orders,  consent  decrees,  or 
agreements  under  section  120). 
In  the  case  of  a  second  or  subsequent  viola- 
tion (or  failure  or  refusal),  the  amount  of 
such  penalty  may  be  not  more  than  $75,000 
for  each  day  during  which  the  violation  (or 
failure  or.refusal)  continues.  For  additional 
provisions  providing  for  judicial  assessment 
of  civil  penalties  for  failure  to  comply  with 
a  request  or  order  under  .section  104(e)  (re- 
lating to  information  gathering  and  access 
authorities),  see  section  104(e). 

"(d>  Awards —The  President  may  pay  an 
award  of  up  to  $10,000  to  any  individual 
who  provides  information  leading  to  the 
arrest  and  conviction  of  any  person  for  a 
violation  subject  to  a  criminal  penalty 
under  this  Act.  including  any  liolation  of 
section  103  and  any  other  violation  referred 
to  in  this  section.  The  President  shall,  by 
regulation,  prescribe  criteria  for  such  an 
award  and  may  pay  any  award  under  this 
subsection  from  the  Fund,  as  provided  in 
section  111. 

•(e)  Procurement  Procedures— Notwith- 
standing any  other  provision  of  law.  any  ex- 
ecutive agency  may  use  competitive  proce- 
dures or  procedures  other  than  competitive 
procedures  to  procure  the  services  of  experts 
for  use  in  preparing  or  prosecuting  a  civil  or 
criminal  action  under  this  Act.  whether  or 
not  the  expert  is  expected  to  testify  at  tr\al. 
The  executive  agency  need  not  provide  any 
written  justification  .tor  the  use  of  proce- 
dures other  than  competitive  procedures, 
when  procuring  such  expert  services  under 
this  Act  and  need  not  furnish  for  publica- 
tion in  the  Commerce  Business  Daily  or  oth- 
erwise any  notice  of  solicitation  or  synopsis 
with  respect  to  such  procurement. 

-If)  Savings  CLAUse.-Action  taken  by  the 
President  pursuant  to  this  section  shall  not 
affect  or  limit  the  President's  authority  to 
enforce  any  provisions  of  this  Act. ". 

SKC.  lie.  HK\l.rH-KEI.\TKI)  \l  THOKITIES 

Section  104(i)  of  CERCLA  is  amended  as 
follows: 

(1)  Insert  -(l)"  after  "(i)"  and  redesignate 
paragraphs  d),  (2).  (3>.  (4).  and  (5)  as  sv.b- 
paragraphs  (A).  (B),  (C),  (D),  and  (E). 

12)  In  paragraph  HI.  strike  •and"  after 
•Health  Administration,"  and  insert  after 
•Social  Security  Administration,"  the  fol- 
lowing: ■the  Secretary  of  Transportation, 
and  appropriate  Slate  and  local  health  offi- 
cials,". 

(3)  Insert  after  -chromosomal  testing"  in 
subparagraph  (DXas  redesignated  by  para- 
graph (1)  of  this  subsection)  the  followimj: 
••where  appropriate". 
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141  Add  the  following  new  paragraphs  at 
the  end  thereof: 

'(2i(Ai  Within  6  months  after  the  enact- 
ment of  the  Superfund  Amendments  and  Re- 
authorisation  Act  of  1986.  the  Administrator 
of  the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  fATSDRl  and  the  Adyninistra- 
tor  of  the  Environmental  Protection  Agency 
C'EPA">  shall  prepare  a  list,  in  order  of  pri- 
ority, of  at  least  100  hazardous  substances 
which  are  most  commonly  found  at  facili- 
ties on  the  National  Priorities  List  and 
which,  in  their  sole  discretion,  they  deter- 
mine are  posing  the  most  significant  poten- 
tial threat  to  human  health  due  to  their 
known  or  suspected  tosicUy  to  humans  and 
the  potential  for  human  exposure  to  such 
substances  at  facilities  on  the  National  Pri- 
orities List  or  at  facilities  to  which  a  re- 
sponse to  a  release  or  a  threatened  release 
under  this  section  is  under  consideration. 

•'IB)  Within  24  months  after  the  enact- 
ment of  the  Superfund  Amendments  and  Re- 
authorization .Act  of  1986.  the  Administrator 
of  ATSDR  and  the  Administrator  of  EPA 
shall  revise  the  list  prepared  under  subpara- 
graph iAi.  Such  revision  shall  include,  m 
order  of  priority,  the  addition  of  100  or  more 
such  hazardous  substances.  In  each  of  the  3 
cqnsecutive  12-month  periods  that  follow, 
the  Administrator  of  ATSDR  and  the  Admin- 
istrator of  EPA  shall  revise,  m  the  same 
manner  as  provided  in  the  2  preceding  sen- 
tences, such  list  to  include  not  fewer  than  25 
additional  hazardous  substances  per  revi- 
sion. The  Administrator  of  ATSDR  and  the 
Administrator  of  EPA  shall  not  less  often 
than  once  every  year  thereafter  revise  such 
list  to  include  additional  hazardous  sub- 
stances in  accordance  with  the  criteria  in 
subparagraph  (Ai. 

"(31  Based  on  all  available  information, 
including  information  maintained  under 
paragraph  (IXB)  and  data  developed  and 
collected  on  the  health  effects  of  hazardous 
substances  under  this  paragraph,  the  Ad- 
ministrator of  ATSDR  shall  prepare  toxico- 
Icgical  profiles  of  each  of  the  substances 
listed  pursuant  to  paragraph  <2i.  The  toxico- 
logical  profiles  shall  be  prepared  in  accord- 
ance with  guidelines  developed  by  the  Ad- 
ministrator of  ATSDR  and  the  Administra- 
tor of  EPA.  Such  profiles  shall  include,  but 
not  be  limited  to  each  of  the  following: 

"lAi  An  examination,  summary,  and  inter- 
pretation of  available  toxicological  informa- 
tion and  epidemiologic  evaluations  on  a 
hazardous  substance  in  order  to  ascertain 
the  levels  of  significant  human  exposure  for 
the  substance  and  the  associated  acute,  sub- 
acute, and  chronic  health  effects. 

"IBi  A  determination  of  whether  adequate 
information  on  the  health  effects  of  each 
substance  is  available  or  in  the  process  of 
development  to  determine  levels  of  exposure 
which  present  a  significant  risk  to  human 
health  of  acute,  subacute,  and  chronic 
health  effects. 

"fCJ  Where  appropriate,  an  identification 
of  toxicological  testing  needed  to  identify 
the  types  or  levels  of  exposure  that  may 
present  significant  risk  of  adverse  health  ef- 
fects in  humans. 

Any  tos:icological  profile  or  revision  thereof 
shall  reflect  the  Administrator  of  ATSDR  s 
assessment  of  all  relevant  toxicological  test- 
ing which  has  been  per  reviewed.  The  pro- 
files required  to  be  prepared  under  this 
paragraph  for  those  hazardous  substances 
listed  under  subparagraph  (A)  of  paragraph 
<2i  shall  be  completed,  at  a  rate  of  no  fewer 
than  25  per  year,  within  4  years  after  the  en- 
actment of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  A  profile  re- 


quired on  a  substance  listed  pursuant  to 
subparagraph  (Bl  of  paragraph  I2)  shall  be 
completed  within  3  years  after  addition  to 
the  list.  The  profiles  prepared  under  this 
paragraph  shall  be  of  those  substances  high- 
est on  the  list  of  priorities  under  paragraph 
12)  for  which  profiles  have  not  previously 
been  prepared.  Profiles  required  under  this 
paragraph  shall  be  revised  and  republished 
as  necessary,  but  no  less  often  than  once 
every  3  years.  Such  profiles  shall  be  provided 
to  the  States  and  made  available  to  other  in- 
terested parties. 

"14)  The  Administrator  of  the  ATSDR  shall 
provide  consultations  upon  request  on 
health  issues  relating  to  exposure  to  hazard- 
ous or  toxic  substances,  on  the  basis  of 
available  information,  to  the  Administrator 
of  EPA.  State  officials,  and  local  officials. 
Such  consultations  to  individuals  may  be 
provided  by  States  under  cooperative  agree- 
ments established  under  thi.^  Act. 

■■I5XA)  For  each  hazardous  substance 
listed  pursuant  to  paragraph  I2l.  the  Admin- 
istrator of  ATSDR  (in  consultation  with  the 
Administrator  of  EPA  and  other  agencies 
and  programs  of  the  Public  Health  Senice) 
shall  assess  whether  adequate  information 
on  the  health  effects  of  such  substance  is 
available.  For  any  such  substance  for  which 
adequate  information  is  not  available  (or 
under  development),  the  Administrator  of 
ATSDR.  in  cooperation  with  the  Director  of 
the  National  Toxicology  Program,  shall 
assure  the  initiation  of  a  program  of  re- 
search designed  to  determine  the  health  ef- 
fects (and  techniques  for  development  of 
methods  to  determine  such  health  effects)  of 
such  substance.  Where  feasible,  such  pro- 
gram shall  seek  to  develop  methods  to  deter- 
mine the  health  effects  of  such  substance  in 
combination  with  other  substances  with 
which  it  is  commonly  found.  Before  assur- 
ing the  initiation  of  such  program,  the  Ad- 
ministrator of  ATSDR  shall  consider  recom- 
mendations of  the  Interagency  Testing  Com- 
mittee established  under  section  4(e)  of  the 
Toxic  Substances  Control  Act  on  the  types  of 
research  that  should  be  done.  Such  program 
shall  include,  to  the  extent  necessary  to  sup- 
plement existing  information,  but  shall  not 
be  limited  lo- 

"(i)  laboratory  and  other  studies  to  deter- 
mine short,  intermediate,  and  long-term 
health  effects: 

"(ii)  laboratory  and  other  studies  to  deter- 
mine organ-specific,  site-specific.  and 
system-specific  acute  and  chronic  toxicity: 

"(iiil  laboratory  and  other  studies  to  de- 
termine the  manner  in  which  such  sub- 
stances are  metabolized  or  to  otherwise  de- 
velop an  understanding  of  the  biokinetics  of 
such  substances:  and 

"(iv)  where  there  is  a  possibility  of  obtain- 
ing human  data,  the  collection  of  such  infor- 
mation. 

"(B)  In  assessing  the  need  to  perform  labo- 
ratory and  other  studies,  as  required  by  sub- 
paragraph (A),  the  Administrator  of  ATSDR 
shall  consider- 
ed) the  availability  and  quality  of  exist- 
ing test  data  concerning  the  substance  on 
the  suspected  health  effect  in  question: 

"(ii)  the  extent  to  which  testing  already  in 
progress  will,  in  a  timely  fashion,  provide 
data  that  will  be  adequate  to  support  the 
preparation  of  toxicological  profiles  as  re- 
quired by  paragraph  (3):  and 

"(Hi)  such  other  scientific  and  technical 
factors  as  the  Administrator  of  ATSDR  may 
determine  are  necessary  for  the  effective  im- 
plementation of  this  subsection. 

"(C)  Iv  the  development  and  implementa- 
tion  of  any   research   program   under  this 
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paragraph,  the  Administrator  of  ATSDR  and 
the  Administrator  of  EPA  shall  coordinate 
such  research  program  implemented  under 
this  paragraph  with  the  National  Toxicol- 
ogy Program  and  with  programs  of  toxico- 
logical testing  established  under  the  Toxic 
Substances  Control  Act  and  the  Federal  In- 
secticide. Fungicide  and  Rodenticide  Act. 
The  purpose  of  such  coordination  shall  be  to 
avoid  duplication  of  effort  and  to  assure 
that  the  hazardous  substances  listed  pursu- 
ant to  this  subsection  are  tested  thoroughly 
at  the  earliest  practicable  date.  Where  ap- 
propriate, consistent  with  such  purpose,  a 
research  program  under  this  paragraph  may 
be  carried  out  using  such  programs  of  toxi- 
cological testing. 

"(D)  It  is  the  sense  of  the  Congress  that  the 
costs  of  research  programs  under  this  para- 
graph be  borne  by  the  manufacturers  and 
processors  of  the  hazardous  substance  in 
question,  as  required  in  programs  of  toxico- 
logical testing  under  the  Toxic  Substances, 
Control  Act.  Within  1  year  after  the  enact- 
ment of  the  Superfund  Amendments  and  Re- 
authorization Act  of  1986.  the  Administrator 
oj  EPA  shall  promulgate  regulations  which 
provide,  where  appropriate,  for  payment  of 
such  costs  by  manufacturers  and  processors 
under  the  Toxic  Substances  Control  Act.  and 
registrants  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  and  recov- 
ery of  such  costs  from  responsible  parties 
under  this  Act. 

"(61(A)  The  Administrator  of  ATSDR  shall 
perform  a  health  assessment  for  each  facility 
on  the  National  Priorities  List  established 
under  section  105.  Such  health  assessment 
shall  be  completed  not  later  than  December 
10.  1988.  for  each  facility  proposed  for  inclu- 
sion on  such  list  prior  to  the  date  of  the  en- 
actment of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  or  not  later 
than  one  year  after  the  date  of  proposal  for 
inclusion  on  such  list  for  each  facility  pro- 
posed for  inclusion  on  such  list  after  such 
date  of  enactment 

"(B)  The  Administrator  of  ATSDR  may 
perform  health  assessments  for  releases  or 
facilities  where  individual  persons  or  li- 
censed physicians  provide  information  thai 
individuals  have  been  exposed  to  a  hazard- 
ous substance,  for  which  the  probable  source 
of  such  exposure  is  a  release.  In  addition  to 
other  methods  (formal  or  informal)  of  pro- 
viding such  information,  such  individual 
persons  or  licensed  physicians  may  submit  a 
petition  to  the  Administrator  of  ATSDR  pro- 
viding such  information  and  requesting  a 
health  assessment.  If  such  a  petition  is  sub- 
mitted and  the  Administrator  of  ATSDR 
does  not  initiate  a  health  assessment,  the 
Administrator  of  ATSDR  shall  provide  a 
written  explanation  of  why  a  health  assess- 
ment is  not  appropriate. 

"(C)  In  determining  the  priority  in  which 
to  conduct  health  assessments  under  this 
subsection,  the  Administrator  of  ATSDR.  in 
consultation  with  the  Administrator  of  EPA. 
shall  give  priority  to  those  facilities  at 
which  there  is  documented  evidence  of  the 
release  of  hazardous  substances,  at  which 
the  potential  risk  to  human  health  appears 
highest,  and  for  which  in  the  judgment  of 
the  Administrator  of  ATSDR  existing  health 
assessment  data  are  inadequate  to  assess  the 
potential  risk  to  human  health  as  provided 
in  subparagraph  (F).  In  determining  the  pri- 
orities for  conducting  health  assessments 
under  this  subsection,  the  Administrator  of 
ATSDR  shall  consider  the  National  Prior- 
ities List  schedules  and  the  needs  of  the  En- 
vironmental Protection  Agency  and  other 
Federal  agencies  pursuant  to  schedules  for 
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remedial  investigation  and  feasibility  stud- 
ies. 

•(D)  Where  a  health  assessment  is  done  at 
a  site  on  the  National  Priorities  List,  the 
Administrator  of  ATSDR  shall  complete 
such  assessment  promptly  and.  to  the  maxi- 
mum extent  practicable,  before  the  comple- 
tion of  the  remedial  investigation  and  feasi- 
bility study  ai  the  facility  concerned. 

••(E)  Any  State  or  political  subdivision 
carrying  out  a  health  assessment  for  a  facili- 
ty shall  report  the  results  of  the  assessment 
to  the  Ad'ninistrator  of  ATSDR  and  the  Ad- 
ministrator of  EPA  and  shall  include  recom- 
mendations with  respect  to  further  activi- 
ties which  need  to  be  carried  out  under  this 
section.  The  Administrator  of  ATSDR  shall 
state  such  recommendation  in  any  report  on 
the  results  of  any  assessment  carried  out  di- 
rectly by  the  Administrator  of  ATSDR  for 
such  facility  and  shall  issue  periodic  reports 
which  include  the  results  of  all  the  assess- 
ments carried  out  under  this  stibsection. 

••(F)  For  the  purposes  of  this  subsection 
and  section  lll(ci(4).  the  term  health  as- 
sessments' shall  include  preliminary  assess- 
ments of  the  potential  risk  to  human  health 
posed  by  individual  sites  and  facilities, 
based  on  such  factors  as  the  nature  and 
extent  of  contamination,  the  existence  of  po- 
tential pathways  of  human  exposure  (in- 
cluding ground  or  surface  water  contamina- 
tion, air  emissions,  and  food  chain  containi- 
nation).  the  size  and  potential  susceptibility 
of  the  community  within  the  likely  path- 
ways of  exposure,  the  coinparison  of  expect- 
ed human  exposure  leiels  to  the  short-term 
and  long-term  health  effects  associated  with 
identified  hazardous  substances  and  any 
available  recommended  exposure  or  toler- 
ance limits  for  such  hazardous  substances, 
and  the  comparison  of  existing  morbidity 
and  mortality  data  on  diseases  that  may  be 
associated  with  the  observed  levels  of  expo- 
sure. The  Administrator  of  ATSDR  shall  use 
appropriate  data,  risk  assessmeiits.  risk 
evaluations  and  studies  available  from  the 
Administrator  of  EPA. 

••(G)  The  purpose  of  health  assessments 
under  this  subsection  shall  be  to  assist  in  de- 
termining whether  actions  under  paragraph 
(11)  of  this  subsection  should  be  taken  to 
reduce  human  exposure  to  hazardous  sub- 
stances from  a  facility  and  whether  addi- 
tional information  on  human  exposure  and 
associated  health  risks  is  needed  and  should 
be  acquired  by  conducting  epidemiological 
studies  under  paragraph  (7).  establishing  a 
registry  under  paragraph  (8).  establishing  a 
health  suri-'Cillance  program  under  para- 
graph (91,  or  through  other  means.  In  using 
the  results  of  health  assessments  for  deter- 
mining additional  actions  to  be  taken  under 
this  section,  the  Administrator  of  ATSDR 
may  consider  additional  information  on  the 
risks  to  the  potentially  affected  population 
from  all  sources  of  such  hazardous  sub- 
stances including  known  point  or  nonpoint 
sources  other  than  those  from  the  facility  in 
question. 

••(H)  At  the  completion  of  each  health  as- 
sessment, the  Administrator  of  ATSDR  shall 
provide  the  Administrator  of  EPA  and  each 
affected  State  with  the  results  of  such  assess- 
ment, together  with  any  recommendations 
for  further  actions  under  this  subsection  or 
otherwise  under  this  Act.  In  addition,  if  the 
health  assessment  indicates  that  the  release 
or  threatened  release  concerned  may  pose  a 
serious  threat  to  human  health  or  the  envi- 
ronment, the  Administrator  of  ATSDR  shall 
so  notify  the  Administrator  of  EPA  who 
shall  promptly  evaluate  such  release  or 
threatened  release  in  accordance  with   the 


hazard  ranking  system  referred  to  in  section 
105(a)(8)(A)  to  determine  whether  the  site 
shall  be  placed  on  the  National  Priorities 
List  or.  if  the  site  is  already  on  the  list,  the 
Administrator  of  ATSDR  may  recommend  to 
the  Administrator  of  EPA  that  the  site  be  ac- 
corded a  higher  priority. 

••(7)(A)  Whenever  in  the  judgment  of  the 
Administrator  of  ATSDR  it  is  appropriate 
on  the  basis  of  the  results  of  a  health  assess- 
ment, the  Administrator  of  ATSDR  shall 
conduct  a  pilot  study  of  health  effects  for  se- 
lected groups  of  exposed  individuals  in 
order  to  determine  the  desirability  of  con- 
ducting full  scale  epidemiological  or  other 
health  studies  of  the  entire  exposed  popula- 
tion. 

••(B)  Whenever  in  the  judgment  of  the  Ad- 
ministrator of  ATSDR  it  is  appropriate  on 
the  basis  of  the  results  of  such  pilot  study  or 
other  study  or  health  assessment,  the  Admin- 
istrator of  ATSDR  shall  conduct  such  full 
scale  epidemiological  or  other  health  studies 
as  may  be  necessary  to  determine  the  health 
effects  on  the  population  exposed  to  hazard- 
ous substances  from  a  release  or  threatened 
release.  If  a  significant  excess  of  disease  in  a 
population  is  identified,  the  letter  of  trans- 
mittal of  such  study  shall  include  an  assess- 
ment of  other  risk  factors,  other  than  a  re- 
lease, that  may.  in  the  judgment  of  the  peer 
review  group,  be  associated  with  such  dis- 
ease, if  such  risk  factors  were  not  taken  into 
account  in  the  design  or  conduct  of  the 
study. 

••(&)  In  any  case  in  which  the  results  of  a 
health  assessment  indicate  a  potential  sig- 
nificant risk  to  human  health,  the  Adminis- 
trator of  ATSDR  shall  consider  whether  the 
establishment  of  a  registry  of  exposed  per- 
sons would  contribute  to  accomplishijig  the 
purposes  of  this  subsection,  taking  into  ac- 
count circumstances  bearing  on  the  useful- 
ness of  such  a  registry,  including  the  seri- 
ousness or  unique  character  of  identified 
diseases  or  the  likelihood  of  population  mi- 
gration from  the  affected  area. 

••(9)  Where  the  Administrator  of  ATSDR 
has  determined  that  there  is  a  significant 
increased  risk  of  adverse  health  effects  in 
humans  from  exposure  to  hazardous  sub- 
stances based  on  the  results  of  a  health  as- 
sessment conducted  under  paragraph  (6).  an 
epidemiologic  study  conducted  under  para- 
graph (?).  or  an  exposure  registry  that  has 
been  established  under  paragraph  (8).  and 
the  Administrator  of  ATSDR  has  determined 
that  such  exposure  is  the  result  of  a  release 
from  a  facility,  the  Administrator  of  ATSDR 
shall  initiate  a  health  surveillance  program 
for  such  population.  This  program  shall  in- 
clude but  not  be  limited  to— 

••(A)  periodic  medical  testing  where  appro 
priatc  of  population  subgroups  to  screen  for 
diseases  for  which  the  population  or  sub- 
group is  at  significant  increased  risk:  and 

•■(B)  a  mechanism  to  refer  for  treatment 
those  individuals  within  such  population 
who  are  screened  positive  for  such  diseases. 
••(10)  Two  years  after  the  date  of  the  enact- 
ment of  the  Superfund  Ainendments  and  Re- 
authorization Act  of  1986.  and  every  2  years 
thereafter,  the  Administrator  of  ATSDR 
shall  prepare  and  submit  to  the  Administra- 
tor of  EPA  and  to  the  Congress  a  report  on 
the  results  of  the  activities  of  ATSDR  re- 
garding— 

"(A)  health  assessments  and  pilot  health 
effects  studies  conducted: 
•'(B)  epidemiologic  studies  conducted: 
••(C)  hazardous  substances  which  have 
been  listed  under  paragraph  (2).  toxicologi- 
cal  profiles  which  have  been  developed,  and 
toxicologic  testing  which  has  been  conduct- 


ed or  which  is  being  conducted  under  this 
subsection: 

•'(D)  registries  established  under  para- 
graph (8):  and 

••(E)  an  overall  assessment,  based  on  the 
results  of  activities  conducted  by  the  Admin- 
istrator of  ATSDR.  of  the  linkage  between 
human  exposure  to  individual  or  combina- 
tions of  hazardous  substances  due  to  re- 
leases from  facilities  covered  by  this  Act  or 
the  Solid  Waste  Disposal  Act  and  any  in- 
creased incidence  or  prevalence  of  adi^erse 
health  effects  in  humans. 

•'(11)  If  a  health  assessment  or  other  study 
carried  out  under  this  subsection  contains  a 
finding  that  the  exposure  concerned  presents 
a  significant  risk  to  human  health,  the 
President  shall  take  such  steps  as  may  be 
necessary  to  reduce  such  exposure  and  elimi- 
nate or  substantially  mitigate  the  signifi- 
cant risk  to  human  health.  Such  steps  may 
include  the  use  of  any  authority  under  this  ' 
Act.  including,  but  not  limited  to— 

••(A)  provision  of  alternative  water  sup- 
plies, and 

•(B)  permanent  or  temporary  relocation 
of  individuals. 

In  any  case  in  which  information  is  insuffi- 
cient, in  the  judgment  of  the  Administrator 
of  ATSDR  or  the  President  to  determine  a 
significant  human  exposure  level  with  re- 
spect to  a  hazardous  substance,  the  Presi- 
dent may  lake  such  steps  as  may  be  neces- 
sary to  reduce  the  exposure  of  any  person  to 
such  hazardous  substance  to  such  level  as 
the  President  deems  necessary  to  protect 
human  health. 

•(12)  In  any  case  which  is  the  subject  of  a 
petition,  a  health  assessment  or  study,  or  a 
research  program  under  this  subsection, 
nothing  in  this  subsection  shall  be  construed 
to  delay  or  otherwise  affect  or  impair  the 
authority  of  the  President,  the  Administra- 
tor of  ATSDR.  or  the  Administrator  of  EPA 
to  exercise  any  authority  vested  in  the  Presi- 
dent, the  Administrator  of  ATSDR  or  the  Ad- 
ministrator of  EPA  under  any  other  provi- 
sion of  law  (including,  but  not  limited  to. 
the  imminent  hazard  authority  of  section 
7003  of  the  Solid  Waste  Disposal  Act)  or  the 
response  and  abatement  authorities  of  this 
Act. 

••(13)  All  studies  and  results  of  research 
conducted  under  this  subsection  (other  than 
health  assessments)  shall  be  reported  or 
adopted  only  after  appropriate  peer  review. 
Such  peer  review  shall  be  completed,  to  the 
maximum  extent  practicable,  within  a 
period  of  60  days.  In  the  case  of  research 
conducted  under  the  National  Toxicology 
Program,  such  peer  review  may  be  conduct- 
ed by  the  Board  of  Scientific  Counselors.  In 
the  case  of  other  research,  such  peer  review 
shall  be  conducted  by  panels  consisting  of 
no  less  than  three  nor  more  than  seven  mem- 
bers, who  shall  be  disinterested  scientific  ex- 
perts selected  for  such  purpose  by  the  Ad- 
ministrator of  ATSDR  or  the  Administrator 
of  EPA.  at  appropricte.  on  the  basis  of  their 
reputation  for  scientific  objectivity  and  the 
lack  of  institutional  ties  with  any  person  in- 
volved in  the  conduct  of  the  study  or  re- 
search under  review.  Support  senices  for 
such  panels  shall  be  provided  by  the  Agency 
for  Toxic  Substances  and  Disease  Registry, 
or  by  the  Environmental  Protection  Agency, 
as  appropriate. 

••(14)  In  the  implementation  of  this  subsec- 
tion and  other  health-related  authorities  of 
this  Act.  the  Administrator  of  ATSDR  shall 
assemble,  develop  as  necessary,  and  distrib- 
ute to  the  States,  and  upon  request  to  medi- 
cal colleves.  physicians,  and  other  health 
professionals,  appropriate  educational  ma- 
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terials  Hncluding  short  coursesJ  on  the  med- 
ical suneillance.  screening,  and  methods  of 
diagnosis  and  treatment  of  injury  or  disease 
related  to  exposure  to  hazardous  substances 
(gitnng  priority  to  those  lifted  in  paragraph 
12)1.  through  such  means  as  the  Administra- 
tor of  ATSDR  deems  appropriate. 

"US/  The  activities  of  the  Administrator 
of  ATS  OR  described  in  this  subsection  and 
section  niicH4>  shall  be  carried  out  by  the 
Administrator  of  ATSDR.  either  directly  or 
through  cooperative  agreements  with  States 
(or  political  subdivisions  thereof/  which  the 
Administrator  of  ATSDR  determines  are  ca- 
pable of  carrying  out  such  actiiities.  Such 
activities  shall  include  provision  of  consul- 
tations on  health  information,  the  conduct 
of  health  assessments,  including  those  re- 
quired under  section  3019(b/  of  the  Solid 
Waste  Disposal  Act.  health  studies,  regis- 
tries, and  health  sun^eillance. 

"1161  The  President  shall  provide  adequate 
personnel  for  ATSDR.  which  shall  not  be 
fewer  than  100  employees.  For  purposes  of 
determining  the  number  of  employees  under 
this  subsection,  an  employee  employed  by 
ATSDR  on  a  part-time  career  employment 
basis  shall  be  counted  as  a  fraction  which  is 
determined  by  dividing  40  hours  into  the  av- 
erage number  of  hours  of  such  employees 
regularly  scheduled  workweek. 

"117/  In  accordance  with  secti07i  120  're- 
lating to  Federal  facilities/,  the  Administra- 
tor of  ATSDR  shall  have  the  same  authori- 
ties under  this  section  with  respect  to  facili- 
ties owned  or  operated  by  a  department, 
agency,  or  instrumentality  of  the  United 
States  as  the  Administrator  of  ATSDR  has 
icith  respect  to  any  nongovernmental  entity. 
"1181  If  the  Administrator  of  ATSDR  deter- 
mines that  it  is  appropriate  for  purposes  of 
this  section  to  treat  a  pollutant  or  contami- 
nant as  a  hazardous  substance,  such  pollut- 
ant or  contaminant  shall  be  treated  as  a 
hazardous  substance  for  such  purpose.  ". 
.S"*:(.  ///.  isKSof  Aj  M/ 

(a/  Amount  of  Find.— Section  111  of 
CERCLA  is  amended  by  inserting  after  "fa/" 
the  following:  "In  General.— For  the  pur- 
poses specified  in  this  section  there  is  au- 
thorized to  be  appropriated  from  the  Haz- 
ardous Substance  Superfund  established 
under  subchapter  A  of  chapter  98  of  the  In- 
ternal Revenue  Code  of  1986  not  more  than 
S8.500.000.000  for  the  5-year  period  begin- 
ning on  the  date  of  enactment  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986.  and  such  sums  shall  remain  avail- 
able until  expended.  The  preceding  sentence 
constitutes  a  specific Muthonzation  for  the 
funds  appropriated  under  title  II  of  Public 
'Law  99-160  /relating  to  payment  to  the  Haz- 
ardous Substances  Trust  Fund/. ". 

lb/  Uses  of  Funds  Undef  Section  lllfa/.— 
Section  UKa/  of  CERCLA  is  amended  by 
striking  out  ":  and"  at  the  end  of  paragraph 
13/  and  inserting  a  period,  by  striking  out 
the  semicolons  at  the  end  of  paragraphs  11/ 
and  (2/  and  inserting  in  lieu  thereof  a 
period,  by  capitalizing  the  first  letter  in 
paragraphs  (1/  through  (4>.  and  by  adding 
at  the  end  thereof  the  following: 

"15/     GftANTS    FOR     TECHNICAL    ASSISTANCE.— 

The  cost  of  grants  under  section  117(e/  f re- 
lating to  public  participation  grants  for 
technical  assistance/. 

"16/  Lead  contaminated  soil— Payment  of 
not  to  exceed  $15,000,000  for  the  costs  of  a 
pilot  program  for  removal,  decontamina- 
tion, or  other  action  with  respect  to  lead- 
contaminated  soil  in  one  to  three  different 
metropolitan  areas. ". 
ic/  Natural  Resource  Damage  Claims.— 
11/  Limitation.— Section  llllb/  of  CERCLA 
is  amended  by  inserting  "ill  In  General.—" 


after  "fb/"  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"12/  Limitation  on  payment  of  natural  re- 
source claims.— 

"lA/  General  requirements.— No  natural 
resource  claim  may  be  paid  from  the  Fund 
unless  the  President  determines  that  the 
claimant  has  exhausted  all  administrative 
and  judicial  remedies  to  recover  the  amount 
of  such  claim  from  persons  who  may  be 
liable  under  section  107. 

"IB/  Definition.— As  used  in  this  para- 
graph, the  term  'natural  resource  claim' 
means  any  claim  for  injury  to.  or  destruc- 
tion or  loss  of.  natural  resources.  The  term 
does  not  include  any  claim  for  the  costs  of 
natural  resource  damage  assessment.  ". 

12/  Conforming  amendment.— Section 
llllh)  of  CERCLA  is  repealed. 

Id  J  Subsection  Ic/  Amendments.— 

11/  Section  iitic/<4'.— Section  lllic/i4/  of 
CERCLA  is  amended  by  striking  out  "the 
costs  of  epidemiologic  studies  "  and  insert- 
ing "Any  costs  incurred  in  accordance  with 
subsection  im/  of  this  section  irelating  to 
ATSDR/  and  section  104ii/.  including  the 
costs  oj  epidemiologic  and  laboratory  stud- 
ies, hec.lth  assessments,  preparation  of  toxi- 
cologic profiles  ". 

12/  New  paragraphs  in  section  iiiIc/.— Sec- 
tion lllic)  of  CERCLA  is  amended  by  strik- 
ing out  ":  and"  at  the  end  of  paragraph  15/ 
and  inserting  a  period,  by  striking  out  the 
semicolons  at  the  end  of  paragraphs  11/ 
through  14/  and  inserting  in  lieu  thereof  a 
period,  by  capitalizing  the  first  letter  in 
paragraphs  11/.  12/.  13/.  IS/,  and  16/.  .md  by 
adding  at  the  end  thereof  the  following: 

"17/  EiALUATION  COSTS  UNnt-c  :£J-jtion  PRO- 
VISIONS OF  section  losid/.— Costs  incurred  by 
the  President  in  evaluating  facilities  pursu- 
ant to  petitions  under  section  lOSid/  irelat- 
ing to  petitions  for  assessment  of  release/. 

"18/  Contract  costs  under  section 
i04la/iii.  —  The  costs  of  contracts  or  arrange- 
ments entered  into  under  section  104la/lli 
to  oversee  and  review  the  conduct  of  remedi- 
al investigations  and  feasibility  studies  un- 
dertaken by  persons  other  than  the  President 
end  the  cost-,  of  appropriate  Federal  and 
State  oversight  of  remedial  activities  at  Na- 
tional Priorities  List  sites  resulting  from 
consent  orders  or  settlement  agreements. 

"19/  Acquisition  co.sts  i'ndek  .section 
io4lj/.—The  costs  incurred  by  the  President 
in  acquiring  real  estate  or  interests  in  real 
estate  under  .section  104lj/  irelating  to  ac- 
quisition of  property). 

"110/  Research,  development,  and  demon- 
stration costs  under  .section  III.  — The  cost 
of  carrying  out  section  311  irelating  to  re- 
search, development,  and  demonstration/, 
except  that  the'  amounts  available  for  such 
purposes  shall  not  exceed  the  amounts  speci- 
fied in  subsection  in/  of  this  section. 

"Ill/  Local  government  reimbursement  — 
Reimbursements  to  local  govertnnents  under 
section  123.  except  that  during  the  5-fiscal- 
year  period  beginning  October  1.  1986.  not 
more  than  0.1  percent  of  the  total  amount 
appropriated  from  the  Fund  may  be  used  for 
such  reimbursements. 

"112/  Worker  training  and  education 
GRANTS.— The  costs  of  grants  under  section 
126lg)  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  for  training 
and  education  of  workers  to  the  extent  that 
such  costs  do  not  exceed  SIO.OCO.OOO  for  each 
of  the  fiscal  years  1987.  1988.  1989,  1990,  and 
1991. 

"113)  Awards  under  section  io9.—The 
costs  of  any  awards  granted  under  section 
109id). 

"114/  Lead  poisoning  study.— The  cost  of 
carrying  out  the  study  under  subsection  If/ 
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of  section  118  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  Irelating  to 
lead  poisoning  in  children).  ". 

le)  Limitation  on  Certain  Claim.s.— Section 
lllie)l2/  of  CERCLA  is  amended  by  adding 
at  the  end  the  following:  "No  money  in  the 
Fund  may  be  used  for  the  payment  of  any 
claim  under  subsection  Ia)l3)  or  subsection 
lb/  of  this  section  in  any  fiscal  year  for 
which  the  President  determines  that  all  of 
the  Fund  is  needed  for  response  to  threats  to 
public  health  from  releases  or  Ihreateveri  re- 
leases of  hazardous  substances. ". 

If/  Fund  Use  Outside  Federal  Property 
Boundaries.— Section  lllle)l3/  of  CERCLA 
is  amended  by  inserting  the  following  before 
the  period:  ":  except  that  money  in  the  Fund 
shall  be  available  for  the  provision  of  alter- 
native water  supplies  Hncluding  the  reim- 
bursement of  costs  incurred  by  a  municipal- 
ity) in  any  case  involving  groundwater  con- 
tamination outside  the  boundaries  of  a  fed- 
erally owned  facility  in  which  the  federally 
owned  facility  is  not  the  only  potentially  re- 
sponsible party". 

Ig)  Inspector  General.— Section  lllik/  of 
CERCLA  is  amended  to  read  as  follows: 

"Ik/  Inspector  General.— In  each  fiscal 
year,  the  Inspector  General  of  each  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  which  is  carrying  out  any  au- 
thority of  this  Act  shall  conduct  an  annual 
audit  of  all  payments,  obligations,  reim- 
bursements, or  other  uses  of  the  Fund  in  the 
prior  fiscal  year,  to  assure  that  the  Fund  is 
being  properly  administered  and  that  claims 
are  being  appropriately  and  expeditiously 
considered.  The  audit  shall  include  an  ex- 
amination of  a  sample  of  agreements  with 
States  lilt  accordance  with  the  provisions  of 
the  Single  Audit  Act/  carrying  out  response 
actions  under  this  title  and  an  examination 
of  remedial  ini^estigations  and  feasibility 
studies  prepared  for  remedial  actions.  The 
Inspector  General  shall  submit  to  the  Con- 
gress an  CTir.ual  report  regarding  the  audit 
repor.  required  under  this  subsection.  The 
report  shall  contain  such  recommendations 
as  the  Inspector  General  deems  appropriate. 
Each  department,  agency.  Or  instrumentali- 
ty of  the  United  States  shall  cooperate  with 
its  inspector  general  in  carrying  out  this 
subsection. ". 

ih/  New  SuBSEcrtoNS.-Section  111  of 
CERCLA  is  amended  by  adding  after  subsec- 
tio^n  11/  the  following  new  subsections: 

"Im)  Agency  for  Toxic  Substjnces  and 
Disease  Registry.— There  shall  be  directly 
available  to  the  Agency  for  Toxic  Substances 
and  Disease  Registry  to  be  used  for  the  pur- 
pose of  carrying  out  activities  described  in 
subsection  Ic)l4)  and  section  104li)  not  less 
than  $50,000,000  per  fiscal  year  for  each  of 
fiscal  years  1987  and  1988.  not  less  than 
$55,000,000  for  fiscal  year  1989.  and  not  less 
than  $60,000,000  per  fiscal  year  for  each  of 
fiscal  years  1990  and  1991.  Any  funds  so 
made  available  which  are  not  obligated  by 
the  end  of  the  fiscal  year  in  which  made 
available  shall  be  returned  to  the  Fund. 

"In)  Limitations  on  Research.  Develop- 
ment. AND  Demonstration  Program.— 

"ID  Section  3iiib/.—For  each  of  the  fiscal 
years  1987.  1988.  1989.  1990.  and  1991.  not 
more  than  $20,000,000  of  the  amounts  avail- 
able in  the  Fund  may  be  used  for  the  pur- 
poses of  carrying  out  the  applied  research, 
development,  and  demonstration  program 
for  alternative  or  innovative  technologies 
and  training  program  authorized  under  sec- 
tion 3111b/  Irelating  to  research,  develop- 
ment, and  demonstration/  other  than  basic 
research.  Such  amounts  shall  remain  avail- 
able until  expended. 
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'(2)  Section  iiilal.—From    the   amounts 
available  in  the  Fund,  not  more  than  the  fol- 
lowing amounts  may  be  used  for  the  pur- 
poses of  section  311(a)  (relating  to  hazard- 
ous substance  research,  demonstration,  and 
training  activities): 
•■(A)  For  the  fiscal  year  1987,  $3,000,000. 
■(B)  For  the  fiscal  year  1988.  $10,000,000. 
■■(C)  For  the  fiscal  year  1989.  $20,000,000. 
■(D)  For  the  fiscal  year  1990.  $30,000,000. 
■■(E)  For  the  fiscal  year  1991.  $35,000,000. 
No  more  than  10  percent  of  such  amounts 
shall   be    used  for   training    under  section 
311(a)  in  any  fiscal  year 

•■(3)  Section  311(d).— For  each  of  the  fiscal 
years  1987.  1988.  1989.  1990.  and  1991.  not 
more  than  $5,000,000  of  the  amounts  avail- 
able in  the  Fund  ynay  be  used  for  the  pur- 
poses of  section  311(di  (relating  to  universi- 
ty hazardous  substance  research  centers). 

■■(o)  Notification  Procedvres  for  Limita- 
tions ON  Certain  Payments.— Not  later  than 
90  days  after  the  enactment  of  this  subsec- 
tion, the  President  shall  develop  and  imple- 
ment procedures  to  adequately  notify,  as 
soon  as  practicable  after  a  site  is  included 
on  the  National  Priorities  List,  concerned 
local  and  State  officials  and  other  con- 
cerned persons  of  the  limitations,  set  forth 
in  subsection  (a)(2)  of  this  section,  on  the 
payment  of  claims  for  necessary  response 
costs  incurred  with  respect  to  such  site.". 

(i)  Authorization  of  Appropriations.— Sec- 
tion 111  of  CERCLA  is  amended  by  adding 
the  following  subsection  after  subsection  (o): 
■■(p)  General  Revenue  Share  of  Super- 
fund.— 

•■(II  In  general.— The  following  sums  are 
authorized  to  be  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, to  the  Hazardous  Substance  Super- 
fund: 

■■(A)  For  fiscal  year  1987.  $212,500,000. 
•■(B)  For  fiscal  year  1988.  $212,500,000. 
■■(C)  For  fiscal  year  1989.  $212,500,000. 
■■(D)  For  fiscal  year  1990.  $212,500,000. 
■■(E)  For  fiscal  year  1991.  $212,500,000. 
In  addition  there  is  authorized  to  be  appro- 
priated to  the  Hazardous  Substance  Super- 
fund  for  each  fiscal  year  an  amount  equal  to 
so  much  of  the  aggregate  amount  authorized 
to   be  appropriated    under  this  subjection 
(and  paragraph  12)  of  section  221(b)  of  the 
Hazardous  Substance  Response  Revenue  Act 
of  1980)  as  has  not  been  appropriated  before 
the  begiJining  of  the  fiscal  year  involved. 

■■(2)  CoMPirTATioN.  —  Thc  amounts  author- 
ized to  be  appropriated  under  paragraph  (1) 
of  this  subsection  in  a  given  fiscal  year  shall 
be  available  only  to  the  extent  that  such 
amount  exceeds  the  amount  determined  by 
the  Secretary  under  section  9507(b)(2)  of  the 
Internal  Revenue  Cade  of  1986  for  the  prior 
fiscal  year'. 

SKI    112.  CLAIMS  HHIICKniKK. 

(a)  Claims  Against  the  Fund  for  Response 
CosTS.-Section  112(a)  of  CERCLA  is 
amended  to  read  as  follows: 

•■(a)  Claims  Against  the  Fund  for  Re- 
sponse Costs.— No  claim  may  be  asserted 
against  the  Fund  pursuant  to  section  llKa) 
unless  such  claim  is  presented  in  the  first  in- 
stance to  the  owner,  operator,  or  guarantor 
of  the  vessel  or  facility  from  which  a  hazard- 
ous substance  has  been  released,  if  known  to 
the  claimant,  and  to  any  other  person 
known  to  the  claimant  who  may  be  liable 
under  section  107.  In  any  case  where  the 
claim  has  not  been  satisfied  within  60  days 
of  presentation  in  accordance  with  this  sub- 
section, the  claimant  may  present  the  claim 
to  the  Fund  for  payment.  No  claim  against 
the  Fund  may  be  approved  or  certified 
during  the  pendency  of  an   action   by  the 


claimant  in  court  to  recover  costs  which  are 
the  subject  of  the  claim. ". 

lb)  Procedures.— Section  112(b)  is  amend- 
ed by  striking  ■'(b)(1)"  and  inserting  ■■(b)(1) 
Prescribing  Forms  and  Procedures.  —  "  and 
by  striking  paragraphs  (2).  (3).  and  (4)  and 
inserting  the  following: 

■■(2)  Payment  or  Request  for  Hearing.— 
The  President  may.  if  satisfied  that  the  in- 
formation developed  during  the  processing 
of  the  claim  warrants  it.  make  and  pay  an 
award  of  the  claim,  except  that  no  claim 
may  be  awarded  to  the  extent  that  a  judicial 
judgment  has  been  made  on  the  costs  that 
are  the  subject  of  the  claim.  If  the  President 
declines  to  pay  all  or  part  of  the  claim,  the 
claimant  may.  within  30  days  after  receiv- 
ing notice  of  the  President's  decision,  re- 
quest an  administratii^e  hearing. 

■■(3)  Burden  of  Proof.— In  any  proceeding 
under  this  subsection,  the  claimant  shall 
bear  the  burden  of  proving  his  claim. 

■■(4)  Decisions.— All  administrative  deci- 
sions made  hereunder  shall  be  in  writiiig, 
with  notification  to  all  appropriate  parties, 
and  shall  be  rendered  within  90  days  of  sub- 
mission of  a  claim  to  an  administrative  law 
judge,  unless  all  the  parties  to  the  claim 
agree  in  writing  to  an  extension  or  unless 
the  President,  in  his  discretion,  extends  the 
time  limit  for  a  period  not  to  exceed  sixty 
days. 

"(5)  Finality  and  Appeal.— All  administra- 
tive decisions  hereunder  shall  be  final,  and 
any  party  to  the  proceeding  jnay  appeal  a 
decision  within  30  days  of  notification  of 
the  award  or  decision.  Any  such  appeal  shall 
be  made  to  the  Federal  district  court  for  the 
district  where  the  release  or  threat  of  release 
took  place.  In  any  such  appeal,  the  decision 
shall  be  considered  binding  and  conclusive, 
and  shall  not  be  overturned  except  for  arbi- 
trary or  capricious  abuse  of  discretion. 

■■(6)  Payment.  — Within  20  days  after  the 
expiration  of  the  appeal  period  for  any  ad- 
ministrative decision  concerning  an  award, 
or  within  20  days  after  the  final  judicial  de- 
termination of  any  appeal  taken  pursuant 
to  this  subsection,  the  President  shall  pay 
any  such  """r'-^f  from  the  fund.  The  Presi- 
dent shall  determine  the  method,  terms,  and 
time  of  payment. ". 

(c)  Statute  of  Limitations.— Section 
112(d)  of  CERCLA  is  amended  to  read  as  fol- 
lows: 
■■(d)  Statute  of  Limitations.— 
■•(1)  Claims  for  recovery  of  costs.— No 
claim  may  be  presented  under  this  section 
for  recovery  of  the  costs  referred  to  in  sec- 
tion 107(a)  after  the  date  6  years  after  the 
date  of  completion  of  all  response  action. 

■■(2)  Claims  for  recovery  of  damages.— No 
clflim  may  be  presented  under  this'  section 
for  recovery  of  the  damages  referred  to  in 
section  107(a)  unless  the  claim  is  presented 
within  3  years  after  the  later  of  the  follow- 
ing: 

•■(A)  The  date  of  the  discovery  of  the  loss 
and  its  connection  with  the  release  in  ques- 
tion. 

•■(B)  The  date  on  which  final  regulations 
are  promulgated  under  section  301(c). 

■131  Minors  and  iNCOMPETFNTs.—The  time 
limitations  contained  herein  shall  not  begin 
to  run— 

■■(A)  against  a  minor  until  the  earlier  of 
the  date  when  such  minor  reaches  18  years 
of  age  or  the  date  on  which  a  legal  represent- 
ative is  duly  appointed  for  the  minor,  or 

•(B)  against  an  incompetent  person  until 
the  earlier  of  the  date  on  which  such  persons 
incompetency  ends  or  the  date  on  ichich  a 
legal  representative  is  duly  appointed  for 
such  incompetent  person.". 


(d)  Double  Recovery  Prohibited.—  Sec- 
tion 112  of  CERCLA  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

■■(f)  Double  Recovery  Prohibited.— WhcK 
the  President  has  paid  out  of  the  Fund  for 
any  response  costs  or  any  costs  specified 
under  section  111(c)(1)  or  (2),  no  ot\er 
claim  may  be  paid  out  of  the  Fund  for  the 
same  costs. ". 
st:(.  111.  UTiiiATitt.y  jiKisDicno.y  a. so  ve.me. 

(a)  Nationwide  Service  of  Process.— Sec- 
tion 113  of  CERCLA  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

■■(e)  Nationwide  Service  of  Process.— In 
any  action  by  the  United  States  under  this 
Act.  process  may  be  served  in  any  district 
where  the  defendant  is  found,  resides,  trans- 
acts business,  of  has  appointed  an  agent  for 
the  service  of  process.  ". 

(b)  Contribution:  Statute  of  Limtta- 
TiON.s.— Section  113  of  CERCLA  is  amended 
by  adding  the  following  new  subsections 
after  subsection  (e): 

■■(f)  Contribution.— 

■'(1)  Contribution.— Any  person  may  seek' 
contribution  from  any  other  person  who  is 
liable  or  potentially  liable  under  section 
107(a),  during  or  following  any  civil  action 
under  section  106  or  under  section  107(a). 
Such  claims  shall  be  brought  in  accordance 
with  this  section  and  the  Federal  Rules  of 
Civil  Procedure,  and  shall  be  governed  by 
Federal  law.  In  resolving  contribution 
cf-xims.  the  court  may  allocate  response  costs 
among  liablr  parties  using  such  equitable 
factors  as  the  court  determines  are  appropri- 
ate. Nothing  in  this  subsection  shall  dimin- 
ish the  right  of  any  person  to  bring  an 
action  for  contribution  in  the  absence  of  a 
civil  action  under  section  106  or  section  107. 

■■(2)  Settlement.— A  person  who  has  re- 
solved its  liability  to  the  United  States  or  a 
State  in  an  administrative  or  judicially  ap- 
proved settlement  shall  not  be  liable  for 
claims  for  contribution  regarding  matters 
addressed  in  the  settlement.  Such  settlement 
does  not  discharge  any  of  the  other  poten- 
tially liable  persons  unless  its  terms  so  pro- 
vide, but  it  reduces  the  potential  liability  of 
the  others  by  the  amount  of  the  settlement. 

■■(3)  Persons  not  party  to  settlement.— 
(A)  If  the  United  States  or  a  State  has  ob- 
tained less  than  complete  relief  from  a 
person  who  has  resolved  its  liability  to  the 
United  States  or  the  State  in  an  administra- 
tive or  judicially  approved  settlement,  the 
United  States  or  the  State  may  bring  an 
action  against  any  person  who  has  not  so 
resolved  its  liability. 

'•(B)  A  person  who  has  resolved  its  liabil- 
ity to  the  United  States  or  a  State  for  some 
or  all  of  a  response  action  or  for  some  or  all 
of  the  costs  of  such  action  in  an  administra- 
tive or  judicially  approved  settlement  may 
seek  contribution  from  any  person  who  is 
not  party  to  a  settlement  referred  to  in  para- 
graph (2). 

■■(C)  In  any  action  under  this  paragraph, 
the  rights  of  any  person  who  has  resolved  its 
liability  to  the  United  States  or  a  State  shall 
be  subordinate  to  the  rights  of  the  United 
States  or  the  State.  Any  contribution  action 
brought  under  this  paragraph  shall  be  gov- 
erned by  Federal  law. 

vg/  Period  in  Which  Action  May  Be 
Brought.- 

•ill  Actions  for  natural  resource  dam- 
AGES.-Except  as  provided  in  paragraphs  (3) 
and  (4).  no  action  may  be  commenced  for 
damages  (as  defined  in  section  101(61) 
under  this  Act,  unless  that  action  is  com- 
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menccd  wilhin  3  years  after  the  later  of  the 
following: 

"(At  The  date  of  the  discoienj  of  the  loss 
and  its  connection  with  the  release  in  ques- 
tion. 

"(B>  TTie  date  on   which   regulations  are 
promulgated  under  section  301(c>. 
With  respect  to  any  facility  listed  on  the  Na- 
tional Priorities  List  INPL).  any  Federal 
facility  identified  under  section  120  (relat- 
ing to  Federal  facilities/,  or  any  vessel  or  fa- 
cility at  which  a  remedial  action  under  this 
Act   is  otherwise  scheduled,   an   action  for 
damages  under  this  Act  must  be  commenced 
icithin  3  years  after  the  completion  of  the  re- 
medial   action    (excluding    operation    and 
maintenance  activities/  in  lieu  of  the  dates 
referred  to  in  subparagraph  (A)  or  (Bl.  In  no 
event  may  an  action  for  damages  under  this 
Act  with  respect  to  such  a  i^essel  or  facility 
be  commenced  (it  prior  to  60  days  after  the 
Federal   or  State    natural    resource   trustee 
provides  to  the  President  and  the  potentially 
responsible  party  a  notice  of  intent  to  file 
suit,  or  diJ  before  selection  of  the  remedial 
action  if  the  President  is  diligently  proceed- 
ing with  a  remedial  investigation  and  feasi- 
bility study  under  section  104(b)  or  section 
120  (relating  to  Federal  facilities).  The  limi- 
tation  in   the  preceding  sentence  on  com- 
mencing an  action  before  giiing  notice  or 
before  selection  of  the  remedial  action  does 
not  apply  to  actions  filed  on  or  before  the 
enactment   of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986. 

"(2)  Actions  for  recovery  of  costs.— An 
initial  action  for  recovery  of  the  costs  re- 
ferred to  in  section  107  must  be  com- 
menced— 

"(A)  for  a  removal  action,  within  3  years 
after  completion  of  the  removal  action, 
except  that  such  cost  recovery  action  must 
be  brought  within  6  years  after  a  determina- 
tion to  grant  a  waiver  under  section 
104(0(1X0  for  continued  response  action: 
and 

"(B)  for  a  remedial  action,  within  6  years 
after  initiation  of  physical  on-site  construc- 
tion of  the  remedial  action,  except  that,  if 
the  remedial  action  is  initiated  wilhin  3 
years  after  the  completion  of  the  removal 
action,  costs  incurred  in  the  removal  action 
may  be  recovered  in  the  cost  recoi^ery  action 
brought  under  this  subparagraph. 
In  any  such  action  descnbed  in  this  subsec- 
tion, the  court  shall  enter  a  declaratory 
judgment  on  liability  for  response  costs  or 
damages  that  will  be  binding  on  any  subse- 
quent action  or  actions  to  recover  further  re- 
sponse costs  or  damages.  A  subsequent 
action  or  actions  under  section  107  for  fur- 
ther response  costs  at  the  vessel  or  facility 
may  be  maintained  at  any  time  during  the 
response  action,  but  must  be  commenced  no 
later  than  3  years  after  the  date  of  comple- 
tion of  all  response  action.  Except  as  other- 
wise providei.  in  this  paragraph,  an  action 
may  be  commenced  under  section  107  for  re- 
covery of  costs  at  any  time  after  such  costs 
have  been  incurred. 

"(3)  Contribution.- No  a-tion  for  contri- 
bution for  any  response  costs  or  damages 
may  be  commenced  more  than  3  years 
after— 

"(A)  the  date  of  judgment  in  any  action 
under  this  Act  for  recovery  of  such  costs  or 
damages,  or 

"(B)  the  date  of  an  administrative  order 
under  section  122(g)  (relating  to  de  minimis 
settlements)  or  122(h)  (relating  to  cost  recov- 
ery settlements)  or  entry  of  a  judicially  ap- 
proved settlement  with  respect  to  such  costs 
or  damages. 


"(4)  Subrogation.— No  action  based  on 
rights  subrogated  pursuant  to  this  section 
by  reason  of  payment  of  a  claim  may  be 
commenced  under  this  title  more  than  3 
years  after  the  date  of  payment  of  such 
claim. 

"(5)  Actions  to  recover  indemnification 
PAYMENTS.— Notwithstanding  any  other  pro- 
vision of  this  subsection,  where  a  payment 
pursuant  to  an  indemnification  agreement 
with  a  response  action  contractor  is  made 
under  section  119,  an  action  under  section 
107  for  recovery  of  such  indemnification 
payment  from  a  potentially  responsible 
party  may  be  brought  at  any  tiine  before  the 
expiration  of  3  years  from  the  date  on  which 
such  payment  is  made. 

"(6)  Minors  and  incompetents.— The  time 
limitations  contained  herein  shall  not  begin 
to  run— 

"(A)  against  a  minor  until  the  earlier  of 
the  date  when  such  minor  reaches  IS  years 
of  age  or  the  date  on  which  a  legal  represent- 
ative is  duly  appointed  for  such  minor,  or 

"(B)  against  an  incompetent  person  until 
the  earlier  of  the  date  on  which  such  incom- 
petent's incompetency  ends  or  the  date  on 
which  a  legal  representative  is  duly  appoint- 
ed for  such  incompetent.". 

(c)  PRE-ENfORCEMENT  Review.— 

(1)  Conforming  AMEVDMENT.—Section 
113(b)  of  CERCLA  is  amended  by  striking 
out  "subsection"  and  inserting  in  lieu  there- 
of "subsections"  and  inserting  "and  (h)" 
after  "(a)". 

(2)  Timing  of  review:  administrative 
RECORD.— Section  113  of  CERCLA  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(h)  Timing  of  Review.— No  Federal  court 
shall  have  jurisdiction  under  Federal  law 
other  than  under  section  1332  of  title  28  of 
the  United  States  Code  (relating  to  diversity 
of  citizenship  jurisdiction)  or  under  State 
law  which  is  applicable  or  relevant  and  ap- 
propriate under  section  121  (relating  to 
cleanup  standards)  to  review  any  challenges 
to  removal  or  remedial  action  selected  under 
section  104,  or  to  review  any  order  issued 
under  section  106(a),  in  any  action  except 
one  of  the  following: 

"(1)  An  action  under  section  107  to  recov- 
er response  costs  or  damages  or  for  contribu- 
tion. 

"(2)  An  action  to  enforce  an  order  issued 
under  section  106(a)  or  to  recover  a  penalty 
.for  violation  of  such  order. 

"(3)  An  action  for  reimbursement  under 
section  106(b)(2). 

"(4)  An  action  under  section  310  (relating 
to  citizens  suits)  alleging  that  the  removal 
or  remedial  action  taken  under  section  104 
or  secured  under  section  106  was  in  viola- 
tion of  any  requirement  of  this  Act.  Such  an 
action  may  not  be  brought  with  regard  to  a 
removal  where  a  remedial  action  is  to  be  un- 
dertaken at  the  site. 

"(5)  An  action  under  section  106  in  which 
the  United  States  has  moved  to  compel  a  re- 
medial action. 

"(i)  Intervention.— In  any  action  com- 
menced under  this  Act  or  under  the  Solid 
Waste  Disposal  Act  in  a  court  of  the  United 
States,  any  person  may  inten^ene  as  a 
matter  of  right  when  such  person  claims  an 
interest  relating  lo  the  subject  of  the  action 
and  is  so  situated  that  the  disposition  of  the 
action  may,  as  a  practical  matter,  impair  or 
impede  the  person's  ability  to  protect  that 
interest,  unless  the  President  or  the  State 
shows  that  the  person's  interest  is  adequate- 
ly represented  tjy  existing  parties. 

"(j)  Judicial  Review.— 

"(1)  Limitation.— In  any  judicial  action 
under  this  Act,  judicial  review  of  any  issues 
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concerning  the  adequacy  of  any  response 
action  taken  or  ordered  by  the  President 
shall  be  limited  to  the  administrative 
record.  Otherwise  applicable  principles  of 
administrative  law  shall  govern  whether 
any  supplemental  materials  may  be  consid- 
ered by  the  court. 

"(2)  Standard.— In  considering  objections 
raised  in  any  judicial  action  under  this  Act. 
the  court  shall  uphold  the  President's  deci- 
sion in  selecting  the  response  action  unless 
the  objecting  party  can  demonstrate,  on  the 
administrative  record,  that  the  decision  was 
arbitrary  and  capricious  or  otherwise  not  in 
accoraance  with  law. 

"(3)  REMEDY.-If  the  court  finds  that  the 
selection  of  the  response  action  was  arbi- 
trary and  capricious  or  otherwise  not  in  ac- 
cordance with  law.  the  court  shall  award  (A) 
only  the  response  costs  or  damages  that  are 
not  inconsistent  with  the  national  contin- 
gency plan,  and  (B)  such  other  relief  as  is 
consistent  with  the  National  Contingency 
Plan. 

"(4)  Procedural  errors.— In  reviewing  al- 
leged procedural  errors,  the  court  may  disal- 
low costs  or  damages  only  if  the  errors  were 
so  serious  and  related  to  matters  of  such 
central  relevance  to  the  action  that  the 
action  would  have  been  significantly 
changed  had  such  errors  not  been  made. 

"(k)  Administrative  Record  and  Participa- 
tion Procedures.— 

"(1)  Administrative  record.— The  Presi- 
dent shall  establish  an  administrative 
record  upon  which  the  President  shall  base 
the  selection  of  a  response  action.  The  ad- 
ministrative record  shall  be  available  to  the 
public  at  or  near  the  facility  at  issue.  The 
President  also  may  place  duplicates  of  the 
administrative  record  at  any  other  location. 

"(2)  Participation  procedures.— 

"(A)  Removal  action.— The  President  shall 
promulgate  regulations  in  accordance  with 
chapter  5  of  title  5  of  the  United  States  Code 
establishing  procedures  for  the  appropriate 
participation  of  interested  persons  in  the  de- 
velopment of  the  administrative  record  on 
which  the  President  will  base  the  selection  of 
removal  actions  and  on  which  judicial 
review  of  removal  actions  will  be  based. 

"(B)  Remedial  action.— The  President 
shall  provide  for  the  participation  of  inter- 
ested persons,  including  potentially  respon- 
sible parties,  in  the  development  of  the  ad- 
ministrative record  on  which  the  President 
will  base  the  selection  of  remedial  actions 
and  on  which  judicial  review  of  remedial  ac- 
tions will  be  based.  The  procedures  devel- 
oped under  this  subparagraph  shall  include, 
at  a  minimum,  each  of  the  following: 

"(i)  Notice  to  potentially  affected  persons 
and  the  public,  which  shall  be  accompanied 
by  a  brief  analysis  of  the  plan  and  alterna- 
tive plans  that  were  considered. 

"(ii)  A  reasonable  opportunity  to  comment 
and  provide  information  regarding  the  plan. 

"(Hi)  An  opportunity  for  a  public  meeting 
in  the  affected  area,  in  accordance  with  sec- 
tion 117(a)(2)(relating  to  public  participa- 
tion). 

"(iv)  A  response  to  each  of  the  significant 
comments,  criticisms,  and  new  data  submit- 
ted in  written  or  oral  presentations. 

"(V)  A  st-itement  of  the  basis  and  purpose 
of  the  selected  action. 

For  purposes  of  this  subparagraph,  the  ad- 
ministrative record  shall  include  all  items 
developed  and  received  under  this  subpara- 
graph and  all  items  described  in  the  second 
sentence  of  section  117(d).  The  President 
shall  promulgate  regulations  in  accordance 
with  chapter  5  of  title  5  of  the  United  States 


Code  to  car 
subparagrai 

•'(C)  Intei 
lions  under 
promulgateo 
shall  consiSi 
ceived  pursi 
lection  of  i 
procedures  J 
ed  parties  a 
of  an  admr 
lion  of  respi 
not  include 

"(D)  Pon 
The  Preside: 
to  identify  i 
ble  parties  < 
lion  of  a  n 
paragraph  s 
to  liability. 

"(I)     NOTR 

action  is  br 
of  the  UnitCi 
the  United  i 
a  copy  of  thi 
eral  of  the  V 
trator  of  t 
Agency. ". 

SKC.  Ill  RELi 

(a)  Used  i 
is  amended 

"(c)  Recyi 

"(1)  Seri 
person  (incl 
State)  may 
subsection 
from  a  sert 
sponse  costs 
lease  or  thn 
use  the  aut 
service  stat 
described  ii 
section  107. 

"(A)  is  no 
ous  substaw 

"(B)  is  stc 
erwise  mani 
tions  or  sta 
section  SOU 
and  other  a; 
Nothing  in 
modify  in  a 
ity  of  any  p 
of  State  or 
law.  for  da 
from  a  relet 
hazardous  s 
dial  action 
dial  action. 

"(21  Presi 
of  this  subi 
may  presun 
oil  is  not  n 
stances  if  it 

"(A)  has  I 
a  light  dutt 
pliances  by 
pliances,  an 

"(B)  is  p 
dealer  for  c 
livery  to  an 

"(3)  DEFlf 
section,  the 
have  the  sa 
tions  10041 
Waste  Disp 
gated  pursv 

"(4)  Effei 
paragraphs 
shall  be  th( 
standards  , 
of  the  Solid 
among  oth 
conduct  CO, 


October  3,  1986 


CONGRESSIONAL  RECORD— HOUSE 


28225 


iny  response 
he  President 
Iministrative 
principles  of 
em  whether 
ly  be  consid- 

ig  objections 
ider  this  Act. 
tident's  deci- 
tction  unless 
Irate,  on  the 
decision  was 
^rwise  not  in 

lids  that  the 
n  was  arbi- 
se  not  in  ac- 
ill  award  (A) 
iges  that  are 
onal  contin- 
■  relief  as  is 
Contingency 


sident  shall 
■dance  with 
States  Code 
appropriate 
is  in  the  de- 
»  record  on 
selection  of 
:h  judicial 
based. 

President 
on  of  inter- 
illy  respon- 
'.  of  the  ad- 
e  President 
ial  actions 
cinedial  ac- 
ures  devel- 
all  include, 
ing: 

ted  persons 
companied 
nd  altema- 

o  comment 
ig  the  plan, 
lie  meeting 
:e  with  sec- 
partictpa- 


Code  to  carry  out  the  requirements  of  this 
subparagraph. 

"(C)  Interim  record.— Until  such  regula- 
tions under  subparagraphs  (A)  and  (Bl  are 
promulgated,  the  administrative  record 
shall  consist  of  all  items  developed  and  re- 
ceived pursuant  to  current  procedures  for  se- 
lection of  the  response  action,  including 
procedures  for  the  participation  of  interest- 
ed parties  and  the  public.  The  development 
of  an  administrative  record  and  the  selec- 
tion of  response  action  under  this  Act  shall 
not  include  an  adjudicatory  hearing. 

"(D)  Potentially  responsible  parties.— 
The  President  shall  make  reasonable  efforts 
to  identify  and  notify  potentially  responsi- 
ble parties  as  early  as  possible  before  selec- 
tion of  a  response  action.  Nothing  in  this 
paragraph  shall  be  construed  to  be  a  defense 
to  liability. 

"(I)  Notice  or  Actions.— Whenever  any 
action  is  brought  under  this  Act  in  a  court 
of  the  United  States  by  a  plaintiff  other  than 
the  United  Slates,  the  plaintiff  shall  provide 
a  copy  of  the  complaint  to  the  Attorney  Gen- 
eral of  the  United  States  and  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. ". 

see.  IN.  RKLATKISSHII'  TO  OTHKR  LA  H. 

(a)  Used  OiL.-Section  114  (c)  of  CERCLA 
is  amended  to  read  as  follows: 

"(c)  Recycled  Oil.— 

"(1)  Service  .station  dealers,  etc.— No 
person  (including  the  United  States  or  any 
State)  may  recover,  under  the  authority  of 
subsection  (a)(3)  or  (a)(4)  oj  section  107, 
from  a  service  station  dealer  for  any  re- 
sponse costs  or  damages  resulting  from  a  re- 
lease or  threatened  release  of  recycled  oil,  or 
use  the  authority  of  section  106  against  a 
service  station  dealer  other  than  a  person 
described  in  subsection  (a)(1)  or  (a)(2)  of 
section  107.  if  such  recycled  oil— 

"(A)  is  not  mixed  with  aiiy  other  hazard- 
ous substance,  and 

"(B)  is  stored,  treated,  transported,  or  oth- 
erwise managed  in  compliance  with  regula- 
tions or  standards  promulgated  pursuant  to 
section  3014  of  the  Solid  Waste  Disposal  Act 
and  other  applicable  authorities. 
Nothing  in  this  paragraph  shall  affect  or 
modify  in  any  way  the  obligations  or  liabil- 
ity of  any  person  under  any  other  provision 
of  State  or  Federal  law.  including  common 
law,  for  damages,  injury,  or  loss  resulting 
from  a  release  or  threatened  release  of  any 
hazardous  substance  or  for  removal  or  reme- 
dial action  of  the  costs  of  removal  or  reme- 
dial action. 

"(21  Presumption.— Solely  for  the  purposes 
of  this  subsection,  a  service  station  dealer 
may  presume  that  a  small  quantity  of  used 
oil  is  not  mixed  with  other  hazardous  sub- 
stances if  it— 

"(A)  has  been  removed  from  the  engine  of 
a  light  duty  motor  vehicle  or  household  ap- 
pliances by  the  owner  of  such  vehicle  or  ap- 
pliances, and 

"(B)  is  presented,  by  such  owner,  to  the 
dealer  for  collection,  accumulation,  and  de- 
livery to  ayi  oil  recycling  facility. 

"(3)  Definition.— For  purposes  of  this  sub- 
section, the  terms  'used  oil'  and  'recycled  oil' 
have  the  same  meanings  as  set  forth  in  sec- 
tions 1004(36)  and  1004(37)  of  the  Solid 
Waste  Disposal  Act  and  regulations  promul- 
gated pursuant  to  that  Act. 

"(4)  Effective  date.— The  effective,  date  of 
paragraphs  (1)  and  (2)  of  this  subsection 
shall  be  the  effective  date  of  regulations  or 
standards  promulgated  under  section  3014 
of  the  Solid  Waste  Disposal  Act  that  include, 
among  other  provisions,  a  requirement  to 
conduct  corrective  action  to  respond  to  any 


releases  of  recycled  oil  under  subtitle  C  or 
subtitle  I  of  such  Act. ". 

(b)  Definition  of  Service  Station 
Dealer.— Section  101  of  CERCLA  is  amend- 
ed by  inserting  the  following  at  the  end 
thereof: 

"(37)(A)  The  term  'service  station  dealer' 
means  any  person— 

"(i)  who  pwrfs  or  operates  a  motor  vehicle 
service  station,  filling  station,  garage,  or 
similar  retail  establishment  engaged  in  the 
business  of  selling,  repairing,  or  servicing 
motor  vehicles,  where  a  significant  percent- 
age of  the  gross  revenue  of  Lie  establishment 
is  derived  from  the  fueling,  repairing,  or 
servicing  of  motor  vehicles,  and 

"(ii)  who  accepts  for  collection,  accumula- 
tion, and  delivery  to  an  oil  recycling  facili- 
ty, recycled  oil  that  (I)  has  been  removed 
from  the  engine  of  a  light  duty  motor  vehicle 
or  household  appliances  by  the  owner  of 
such  vehicle  or  appliances,  and  (II)  is  pre- 
sented, by  such  owner,  to  such  person  for 
collection,  accumulation,  and  delivery  to  an 
oil  recycling  facility. 

"(B)  For  purposes  of  section  114(c).  the 
term  'service  station  dealer'  shall,  notwith- 
standing the  provisions  of  subparagraph 
(A),  include  any  government  agency  that  es- 
tablishes a  facility  solely  for  the  purpose  of 
accepting  recycled  oil  that  satisfies  the  crite- 
ria set  forth  in  subclauses  (I)  and  (II)  of  sub- 
paragraph (A)(ii).  and.  with  respect  to  recy- 
cled oil  that  satisfies  the  criteria  set  forth  in 
subclauses  (I)  and  (II).  owners  or  operators 
of  refuse  collection  services  who  are  com- 
pelled by  State  law  to  collect,  accumulate, 
and  deliver  such  oil  to  an  oil  recycling  facil- 
ity. 

"(C)  The  President  shall  promulgate  regu- 
lations regarding  the  determination  of  what 
constitutes  a  significant  percentage  of  the 
gross  revenues  of  an  establishment  for  pur- 
poses of  this  paragraph. ". 
.sa;< .  //.;.  i)t:i.h:(i\Ti(>S: RKaiiAVioss. 

Section  115  of  CERCLA  is  not  amended. 

SKC.  I  in.  SCHKIHLES. 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  new  section  after  section  115: 
"SK(.  I  III.  s(Ht:tm.Ks. 

"(a)  Assessment  and  Listing  of  Facili- 
ties.—It  shall  be  a  goal  of  this  Act  that,  to 
the  maximum  extent  practicable— 

"(1)  not  later  than  January  1.  198S,  the 
President  shall  complete  preliminary  assess- 
ments of  all  facilities  that  are  contained  (as 
of  the  date  of  enactment  of  the  Superfund' 
Amendments  and  Reauthorization  Act  of 
1986)  on  the  Corjiprehensivc  Environmental 
Response,  Compensation,  and  Liability  In- 
formation System  (CERCLIS)  including  in 
eact"  assessment  a  statement  as  to  whether  a 
site  inspection  is  necessary  and  by  whom  it 
should  be  carried  out:  and 

"(2)  not  later  than  January  1,  1989.  the 
President  shall  assure  the  completion  of  site 
inspections  at  all  facilities  for  which  the 
President  has  stated  a  site  inspection  is  nec- 
essaiTi  pursuaut  to  paragraph  (1). 

"(b)  Evaluation.— Within  4  years  after  en- 
actment of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  each  facility 
listed  (as  of  the  date  of  such  enactment)  in 
the  CERCLIS  shall  be  evaluated  if  the  Presi- 
dent determines  that  such  evaluation  is 
warranted  on  the  basis  of  a  site  inspection 
or  preliminary  assessment.  The  evaluation 
shall  be  in  accordance  with  the  criteria  es- 
tablished in  section  105  under  the  National 
Contingency  Plan  for  determining  priorities 
among  release  for  inclusion  on  the  National 
Priorities  List.  In  the  case  of  a  facility  listed 
in  the  CERCLIS  after  the  enactment  of  the 
Superfund  Amendments   and   Reauthoriza- 


tion Act  of  1986,  the  facility  shall  be  evaluat- 
ed within  4  years  after  the  date  of  such  list- 
ing if  the  President  determines  that  such 
evaluation  is  warranted  on  the  basis  of  a 
site  inspection  or  preliminary  assessment. 

"(c)  Explanations.— If  any  of  the  goals  es- 
tablished by  subsection  (a)  or  (b)  are  not 
achieved,  the ,  President  shall  publish  an  ei- 
planation  of  why  such  action  could  not  be 
completed  by  the  specified  date. 

"(d)  Commencement  of  RI/fS.-The  Presi- 
dent shall  assure  that  remedial  investiga- 
tions and  feasibility  studies  (Rl/FS)  are 
commenced  for  facilities  listed  on  the  Na- 
tional Priorities  List,  in  addition  to  those 
commenced  prior  to  the  date  of  enactment 
of  the  Superfund  Amendments  and  Reau- 
thorization Act  of  1986,  in  accordance  with 
the  followivg  schedule: 

"(1)  not  fewer  than  275  by  the  date  36 
months  after  the  date  of  enactment  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986,  and 

"(2)  if  the  requirement  of  paragraph  (1)  is 
not  met,  not  fewer  than  an  additional  175 
by  the  date  4  years  after  such  date  of  enact- 
ment, an  additional  200  by  the  date  5  years 
after  such  date  of  enactment,  and  a  total  of 
650  by  the  date  5  years  after  such  date  of  en- 
actment. 

"(e)  Commencement  of  Remedial  Action.— 
The  President  shall  assure  that  substantial 
and  continuous  physical  on-site  remedial 
action  commences  at  facilities  on  the  Na- 
tional Priorities  List,  in  addition  to  those 
facilities  on  which  remedial  action  has  com- 
menced prior  to  the  date  of  enactment  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986.  at  a  rate  not  fewer  than: 

"(1)  175  .facilities  during  the  first  36- 
month  period  after  enactment  of  this  subsec- 
tion; and 

"(2)  200  additional  facilities  during  the 
following  24  months  after  such  36-month 
period. ". 

.SKC.  117.  PI  HLK  PARTK  IPATloy 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  new  section  after  section  116: 

"SKC.  117.  PI  HI.IC  P*HrUIPATII)\. 

"(a)  Proposed  Plan.— Before  adoption  of 
any  plan  for  remedial  action  to  be  undertak- 
en by  the  President,  by  a  State,  or  by  any 
other  person,  under  section  104,  IOC.  120,  or 
122.  the  President  or  State,  as  appropriate, 
shall  take  both  of  the  following  actions: 

"(1)  Publish  a  notice  and  brief  analysis  of 
the  proposed  plan  and  make  such  plan 
available  to  the  public. 

"(21  Provide  a  reasonable  opportunity  for 
submission  of  written  and  oral  comments 
and  an  oppohunity  for  a  public  meeting  at 
or  near  the  facility  at  issue  regarding  the 
proposed  plan  and  regarding  any  proposed 
findings  under  section  121<d)(4)  (relating  to 
cleanup  standards).  The  President  or  the 
State  shall  keep  a  transcript  of  the  meeting 
and  make  such  transcript  available  to  the 
public. 

The  notice  and  analysis  published  under 
paragraph  (1)  shall  include  sufficient  infor- 
mation as  may  be  necessary  to  provide  a 
reasonable  explanation  of  the  proposed  plan 
and  alternative  proposals  considered. 

"(b)  Final  Plan.— Notice  of  the  final  reme- 
dial action  plan  adopted  shall  be  published 
and  the  plan  shall  be  made  available  to  the 
public  before  commencement  of  any  remedi- 
al action.  Such  final  plan  shall  be  accompa- 
nied by  a  discussion  of  any  significant 
changes  (and  the  reasons  for  such  changes) 
in  the  proposed  plan  and  a  response  to  each 
of  the  signi.ficant  comments,  criticisms,  and 
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new  data  submitted  in  written  or  oral  pres- 
entations under  subsection  (a). 

"(c)  Explanation  of  Differences.— After 
adoption  of  a  final  remedial  action  plan— 

"(II  if  any  remedial  action  is  taken. 

"(21  if  any  enforcement  action  under  sec- 
tion 106  is  taken,  or 

"(31  if  any  settlement  or  consent  decree 
under  section  106  or  section  122  is  entered 
into. 

and  if  such  action,  settlement,  or  decree  dif- 
fers in  any  significant  respects  from  the 
final  plan,  the  President  or  the  State  shall 
publish  an  explanation  of  the  significant 
differences  and  the  reasons  such  changes 
were  made. 

"(d)  Publication.— For  the  purposes  of  this 
section,  publication  shall  include,  at  a  mini- 
mum, publication  in  a  major  local  newspa- 
per of  general  circulation.  In  addition,  each 
item  developed,  received,  published,  or  made 
available  to  the  public  under  this  section 
shall  be  ai'ailable  for  public  inspection  and 
copying  at  or  near  the  facility  at  issue. 

"(el  Grants  for  Technical  Assistance.- 

"(II  Authority.— Subject  to  such  amounts 
as  are  provided  in  appropriations  Acts  and 
in  accordance  with  rules  promulgated  by  the 
President,  the  President  may  make  grants 
available  to  any  group  of  individuals  which 
may  be  affected  by  a  release  or  threatened 
release  at  any  facility  which  is  listed  on  the 
National  Priorities  List  under  the  .National 
Contingency  Plan.  Such  grants  may  be  used 
to  obtain  technical  assistance  in  interpret- 
ing information  with  regard  to  the  nature  of 
the  hazard,  remedial  investigation  and  fea- 
sibility study,  record  of  decision,  remedial 
design,  selection  and  construction  of  reme- 
dial action,  operation  and  maintenance,  or 
removal  action  at  such  facility. 

"(21  Amount.— ne  amount  of  any  grant 
under  this  subsection  may  not  exceed 
$S0,000  for  a  single  grant  recipient.  The 
President  may  waive  the  $50,000  limitation 
in  any  case  where  such  waiver  is  necessary 
to  carry  out  the  purposes  of  this  subsection. 
Each  grant  recipient  shall  be  required,  as  a 
condition  of  the  grant,  to  contribute  at  least 
20  percent  of  the  total  of  costs  of  the  techni- 
cal assistance  for  which  such  grant  is  made. 
The  President  may  waive  the  20  percent  con- 
tribution requirement  if  the  grant  recipient 
demonstrates  financial  need  and  such 
waiver  is  necessary  to  facilitate  public  par- 
ticipation in  the  selection  of  remedial 
action  at  the  facility.  Not  more  than  one 
grant  may  be  made  under  this  subsection 
with  respect  to  a  single  facility,  but  the 
grant  may  be  renewed  to  facilitate  public 
participation  at  all  stages  of  remedial 
action. ". 

SEC.  us.  MISCELU.\t(HS  PKOllSIOys. 

(a)  Priority  for  Drinking  Water  Sup- 
plies.—Title  I  of  CERCLA  is  amended  by 
adding  the  following  new  section  after  sec- 
tion 117: 

■SKI.    IIH.   HICH  PRIORITY  hllR  DRISKIMi    HATKK 

sippi.n:.\. 

"For  purposes  of  taking  action  under  sec- 
tion 104  or  106  and  listing  facilities  on  the 
National  Priorities  List,  the  President  shall 
give  a  high  priority  to  facilities  where  the 
release  of  hazardous  substances  or  pollut- 
ants or  contaminants  has  resulted  in  the 
closing  of  drinking  water  wells  or  has  con- 
taminated a  principal  drinking  water 
supply. ". 

(bl  Removal  and  Temporary  Storage  of 
Containers  of  Radon  Contaminated  Soil.— 
Not  later  than  90  days  after  the  enactment 
of  this  Act.  the  Administrator  shall  make  a 
grant  of  t7.500.000  to  the  State  of  New 
Jersey  for  transportation  from   residential 


areas  in  the  State  of  New  Jersey  and  tempo- 
rary storage  of  approximately  14.000  con- 
tainers of  radon  contaminated  soil  which  is 
the  subject  of  a  remedial  action  for  which  a 
remedial  iiives ligation  and  feasibility  study 
has  been  initiated  before  such  date.  Such 
containers  shall  be  transported  to  and  tem- 
porarily stored  at  any  site  in  the  State  of 
New  Jersey  designated  by  the  Governor  of 
such  State.  For  purposes  of  section  llKal  of 
CERCLA.  the  grant  under  this  subsection 
for  transportation  and  storage  of  such  con- 
tainers shall  be  treated  as  payment  of  gov- 
ernmental response  cost  incurred  pursuant 
to  section  104  of  CERCLA. 

(el  Unconsolidated  Quaternary  Aqui- 
fer.—Notwithstanding  any  other  provision 
of  law.  no  person  may— 

(II  locate  or  authorise  the  location  of  a 
landfill,  surface  iynpoundmcnt.  waste  pile, 
injection  well,  or  land  treatment  facility 
over  the  Unconsolidated  Quaternary  Aqui- 
fer, or  the  recharge  zone  or  streamflow 
source  zone  of  such  aquifer,  in  the  Rock- 
away  River  Basin,  New  Jersey  (as  such  aq- 
uifer and  zones  are  described  in  the  Federal 
Register.  January  24.  1984,  pages  2946- 
2948):  or 

(2)  place  or  authorize  the  placement  of 
solid  waste  in  a  landfill,  surface  impound- 
ment, waste  pile,  injection  well,  or  land 
treatment  facility  over  such  aquifer  or  zone. 
This  subsection  may  be  enforced  under  sec- 
tions 309(a)  and  (b)  of  the  Federal  Water 
Pollution  Control  Act.  For  purposes  of  sec- 
tion 309(c)  of  such  Act.  a  violation  of  this 
subsection  shall  be  considered  a  violation  of 
section  301  of  such  Act. 

(d)  Study  of  Shortages  of  Skilled  Per- 
sonnel.—The  Comptroller  General  shall 
study  the  problem  of  shortages  of  skilled  per- 
sonnel in  the  Environmental  Protection 
Agency  to  carr>j  out  response  actions  under 
CERCLA.  In  particular  the  Comptroller 
General  shall  study— 

(1)  the  types  of  skilled  personnel  needed 
for  response  actions  for  which  there  are 
shortages  in  the  Environmental  Protection 
Agency, 

(2)  the  extent  of  such  shortages, 

(3)  pay  differential  between  the  public  and 
private  sectors  for  the  skilled  positions  in- 
volved in  response  actions. 

(4!  the  extent  to  which  skilled  personnel  of 
Federal  and  State  governments  involved  in 
response  actions  are  leaving  their  positions 
for  employment  in  the  private  sector, 

(5)  the  success  of  programs  of  the  Depart- 
ment of  Defense  and  the  Office  of  Personnel 
Management  in  retaining  skilled  personnel. 
and 

(61  the  types  of  training  required  to  im- 
prove the  skills  of  employees  cu  trying  out  re- 
sponse actions. 

The  Comptroller  General  shall  complete  the 
study  required  by  this  subsection  and 
submit  a  report  on  the  results  thereof  to 
Congress  not  later  than  July  1.  1987. 

(e)  State  Requirements  Not  Applicable  to 
Certain  Transfers.— No  State  or  local  re- 
quirement shall  apply  to  the  transfer  and 
disposal  of  any  hazardous  substance  or  pol- 
lutant or  contaminant  from  a  facility  at 
which  a  release  or  threatened  release  has  oc- 
curred to  a  facility  for  which  a  final  permit 
under  section  3005(ai  of  the  Solid  Waste 
Disposal  Act  is  in  effect  if  the  following  con- 
ditions apply— 

(1)  Such  permit  was  issued  after  January 
1.  1983  and  before  November  1.  1984. 

(2)  The  transfer  and  disposal  is  carried 
out  pursuant  to  a  cooperative  agreement  be- 
tween the  Administrator  and  the  State. 


(3)  The  facility  at  which  the  release  or 
threatened  release  has  occurred  is  identified 
as  the  McColl  Site  in  Fullerton.  California. 
The  terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  title  I  of 
CERCLA. 

(f)  Study  of  Lead  Poisoning  in  Chil- 
dren.— (11  The  Administrator  of  the  Agency 
for  Toxic  Substances  and  Disease  Registry 
shall,  in  consultation  with  the  Administra- 
tor of  the  Environmental  Protection  Agency 
and  other  officials  as  appropriate,  not  later 
than  March  1.  1987,  submit  to  the  Congress, 
a  report  on  the  nature  and  extent  of  lead 
poisoning  in  children  from  environmental 
sources.  Such  report  shall  include,  at  a  mini- 
mum, the  following  information— 

(Ai  an  estimate  of  the  total  number  of  chil- 
dren, arrayed  according  to  Standard  Metro- 
politan Statistical  Area  or  other  appropriate 
geographic  unit,  exposed  to  environmental 
sources  of  lead  at  concentrations  sufficient 
to  cause  adverse  health  effects: 

(B)  an  estimate  of  the  total  number  of 
children  exposed  to  environmental  sources 
of  lead  arrayed  according  to  source  or 
source  types: 

(C)  a  statement  of  the  long  term  conse- 
quences for  public  health  of  unabated  expo- 
sures to  environmental  sources  of  lead  and 
including  but  not  limited  to.  diminution  in 
intelligence,  increases  in  morbidity  and 
mortality:  and 

(D)  methods  and  alternatives  acailable  for 
reducing  exposures  of  children  to  environ- 
mental sources  of  lead. 

(2)  Such  report  shall  also  score  and  evalu- 
ate specific  sites  at  which  children  are 
known  to  be  exposed  to  environmental 
sources  of  lead  due  to  releases,  utilizing  the 
Hazard  Ranking  system  of  the  National  Pri- 
orities List. 

(3)  The  costs  of  preparing  and  submitting 
the  report  required  by  this  section  shall  be 
borne  by  th"  Hazardous  Substance  Super- 
fund  established  under  subchapter  A  of 
chapter  98  of  Internal  Revenue  Code  of  1954. 

(gi  Federally  Licensed  Dam.— For  pur- 
poses of  CERCLA  in  the  case  of  the  Milltown 
Dam  in  the  State  of  Montana  licensed  under 
part  1  of  the  Federal  Power  Act  and  desig- 
nated as  FERC  license  number  2543-004.  if  a 
hazardous  substance,  pollutant,  or  contami- 
nant— 

(II  has  been  released  into  the  environment 
upstream  of  the  dam.  and 

(21  has  subsequently  come  to  be  located  in 
the  reservoir  created  by  such  dam 
notwithstanding  section  101(20)  of  such  Act, 
the  term  "owner  or  operator"  does  not  in- 
clude the  owner  or  operator  of  the  dam 
unless  such  owner  or  operator  is  a  person 
who  would  otherwise  be  liable  for  such  re- 
lease or  threatened  release  under  section  107 
of  such  Act. 

(h)  Community  Relocation  at  Times  Beach 
Site.— For  purposes  of  any  Missouri  dioxon 
site  at  which  a  temporary  or  permanent  re- 
location decision  has  been  made,  or  is  under 
active  consideration,  by  the  Administrator 
as  of  the  enactment  of  this  Act,  the  terms 
"remove"  and  "removal"  as  used  in 
CERCLA  shall  be  deemed  to  include  the 
costs  of  permanent  relocation  of  residents 
where  it  is  determined  that  such  permanent 
relocation  is  cost  effective  or  may  be  neces- 
sary to  protect  health  or  welfare.  In  the  case 
of  a  business  located  in  an  area  of  evacu- 
ation or  relocation  at  such  facility,  such 
terms  may  also  include  the  payment  of  those 
installments  of  principal  and  interest  on 
business  debt  which  accrue  between  the  date 
of  evacuation  or  temporary  relocation  and 
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30  days  following  the  date  that  permanent 
relocation  is  actually  accomplished  or.  if 
permanent  relocation  is  formally  rejected  as 
the  appropriate  response,  the  date  on  which 
evacuation  or  temporary  relocation  ceases. 
In  the  case  of  an  individual  unemployed  as 
a  result  of  such  evacuation  or  relocation, 
such  terms  may  also  include  the  provision  of 
assistance  identical  to  that  authorized  by 
sections  407.  408.  and  409  of  the  Disaster 
Relief  Act  of  1974:  except  that  the  costs  of 
such  assistance  shall  be  paid  from  the  Trust 
Fund  established  under  amendments-  made 
to  the  Internal  Revenue  Code  of  1954  by  this 
Act.  Section  104(c)<ll  of  CERCLA  shall  not 
apply  to  obligations  from  the  Fund  for  per- 
manent relocation  under  this  paragraph. 
liJ  Limited  Waivef^  in  State  of  Illinois.— 
(IJ  Mobile  incinerators.— In  the  case  of 
remedial  actions  specifically  ini^olving 
mobile  incinerator  units  in  the  State  of  Illi- 
nois, if  such  remedial  actions  are  undertak- 
en by  the  State  under  the  authority  of  a 
State  Superfund  law  or  equivalent  author- 
ity, the  State  may,  with  the  approval  of  the 
Administrator,  waive  any  permit  require- 
ment under  subtitle  C  of  the  Solid  Waste 
Disposal  Act  which  would  be  otherwise  ap- 
plicable to  such  action  to  the  extent  that  the 
following  conditions  are  met: 

(A)  No  TRANSFER.— The  incinerator  does 
not  involve  the  transfer  of  a  hazardous  sub- 
stance or  pollutant  or  contaminant  from  the 
facility  at  which  the  release  or  threatened 
release  occurs  to  an  offsite  facility. 

(Bl  Remedial  action.— The  remedial  action 
provides  each  of  the  following: 

(i)  Changes  in  the  character  or  coinposi- 
tion  of  the  hazardous  substance  or  pollutant 
or  contaminant  concerned  so  that  it  no 
longer  presents  a  risk  to  public  health. 

(ii>  Protection  against  accidental  emis- 
sions during  operation. 

(Hi)  Protection  of  public  health  consider- 
inn  the  multimedia  impacts  of  the  treatment 
process. 

(C)  Public  participation.— TTie  State  pro- 
vides procedures  for  public  participation  re- 
garding the  response  action  which  are  at 
least  equivalent  to  the  level  of  public  per 
ticipation  procedures  applicable  under 
CERCLA  and  under  the  Solid  Waste  Dispos- 
al Act. 

(2)  Effect  of  waiver.— The  waiver  of  any 
permit  requirement  under  this  subsection 
shall  not  be  construed  to  waive  any  stand- 
ard or  level  of  control  which— 

(A)  is  applicable  to  any  hazardous  sub- 
stance or  pollutant  or  contaminant  in- 
volved in  the  remedial  action:  and 

IB)  would  otherwise  be  contained  in  the 
permit. 

Such  waiver  of  any  permit  requirement 
under  subtitle  C  of  the  Solid  Waste  Disposal 
Act  shall  only  apply  to  the  extent  that  the  fa- 
cility or  remedial  action  involves  the  onsite 
treatment  with  a  mobile  incineration  unit 
of  waste  present  at  such  site.  The  waiver 
sh^dl  not  apply  to  any  other  regulated  or  po- 
tentially regulated  activity,  including  the 
use  of  the  mobile  incineration  unit  for  ac- 
tions not  authorized  by  the  State. 

13)  Expiration  of  authority.— The  author- 
ity of  this  subsection  shall  terminate  at  the 
end  of  3  years,  unless  the  State  demon- 
strates, to  the  satisfaction  of  the  Adminis- 
trator, that  the  operation  of  mobile  inciner- 
ators in  the  State  has  sufficiently  protected 
public  health  and  the  ejivironment  and  is 
consistent  with  the  criteria  required  for  a 
permit  under  subtitle  C  of  the  Solid  Waste 
Disposal  Act. 
(j)  Study  of  Joint  Use  of  Trucks.— 
11)  Study.— The  Administrator,  in  consul- 
tation with  the  Secretary  of  Transportation. 


shall  conduct  c  study  of  problems  associated 
with  the  use  of  any  vehicle  for  purposes 
other  than  the  transportation  of  hazardous 
substances  when  that  vehicle  is  used  at  other 
times  for  the  transportation  of  hazardous 
substances.  At  a  minimum,  the  Administra- 
tor shall  consider— 

(A)  whether  such  joint  use  of  vehicles 
should  be  prohibited,  and 

IB)  whether,  if  such  joint  use  is  permitted, 
special  safeguards  should  be  taken  to  mini- 
mize threats  to  public  health  and  the  envi- 
ronment. 

12)  Report.— The  Administrator  shall 
submit  a  report,  along  with  recommenda- 
tions, to  Congress  on  the  results  of  the  study 
conducted  under  paragraph  (1)  not  later 
than  ISO  days  after  the  dale  of  the  enact- 
ment of  this  Act. 

(k)  Radon  As.'sessment  and  Mitigation.— 

(1)  National  as.^essment  of  radon  gas.— No 
later  than  one  year  after  the  enactment  of 
this  Act.  the  Administrator  shall  submit  to 
the  Congress  a  report  which  shall,  to  the 
extent  possible— 

(A)  identify  the  locations  in  the  United 
States  where  radon  is  .found  in  structures 
where  people  normally  live  or  work,  includ- 
ing educational  institutions: 

(B)  assess  the  levels  of  radon  gas  that  are 
present  in  such  .structures: 

(C)  determine  the  level  of  radon  gas  and 
radon  daughters  which  poses  a  threat  to 
human  health  and  assess  for  each  IcKation 
identified  under  jubparagraph  <A)  the 
extent  of  the  threat  to  human  health: 

(D)  determine  methods  of  reducing  or 
eliminating  the  threat  to  human  health  of 
radon  gas  and  radon  daughters:  and 

IE)  include  guidance  and  public  informa- 
tion materials  based  on  the  findings  or  re- 
search of  mitigating  radon. 

12)  Radon  mitigation  demonstration  pro- 
gram.- 

I  A)  Demonstration  program.— The  Admin- 
istrator shall  conduct  a  demonstration  pro- 
gram to  test  methods  and  technologies  of  re- 
ducing or  eliminating  radon  gas  and  radon 
daughters  where  it  poses  a  threat  to  human 
uralth.  The  Administrator  shall  take  i7ito 
consideration  any  demonstration  program 
underway  in  the  Reading  Prong  of  Pennsyl- 
vania. New  Jersey,  and  New  York  and  at 
other  sites  prior  to  enactment.  The  demon- 
stration program  under  this  section  shall  be 
conducted  in  the  Reading  Prong,  and  at 
such  other  sites  as  the  Administrator  consid- 
ers appropriate. 

IB)  Annual  reports.— The  Administrator 
shall  submit  annual  reports  not  later  than 
February  1  of  each  year  ibeginning  February 
1.  1087)  on  the  status  of  the  demonstration 
program  carried  out  under  this  subsection 
and  on  any  such  demonstration  program 
initiated  prior  to  enactment. 

iCi  Liability. -Liability,  if  any.  .for  per- 
son; undertaking  activities  pursuant  to  the 
radon  mitigation  demonstration  program 
authcrized  under  this  subsection  shall  be  de- 
termined under  principles  of  existing  law. 

13)  Construction  of  section.— Nothing  in 
this  subsection  shall  be  construed  to  author- 
ize the  Administrator  to  carry  out  any  regu- 
latory program  or  any  activity  other  than 
research,  development,  and  rela'ed  report- 
ing, information  dissemination,  and  coordi- 
nation activities  specified  in  this  subsec- 
tion. Nothing  in  paragraph  HI  or  12)  shall 
be  construed  to  limit  the  authority  of  the  Ad- 
ministrator or  of  any  other  agency  or  in- 
strumentality of  the  United  States  under 
any  other  authority  of  law. 

Ill  Gulf  Coast  Hazardous  Substance  Re- 
search, Development,  and  Demonstration 
Center.— 


11)  Establishment  of  hazardous  substance 
research.  development,  and  demonstration 
CENTER.  — The  Administrator  shall  establish  a 
hazardous  substance  research,  development, 
and  demonstration  center  thereinafter  in 
this  subsection  referred  to  as  the  "Center") 
for  the  purpose  of  conducting  research  to 
aid  in  more  effective  hazardous  substance 
response  and  waste  management  throughout 
the  Gulf  Coast. 

12)  Purposes  of  the  center.— The  Center 
shall  carry  out  a  program  of  research,  eval- 
uation, testing,  development,  and  demon- 
stration of  alternative  or  innovative  tech- 
nologies which  may  be  utilized  in  response 
actions  or  in  normal  handling  of  hazardous 
wastes  to  achieve  better  protection  of 
human  health  and  the  environment. 

13)  Operation  of  center.— iAI  For  pur- 
poses of  operating  the  Center,  the  Adminis- 
trator is  authorized  to  enter  into  contracts 
and  cooperative  agreements  with,  and  make 
grants  to.  a  university  related  institute  in- 
volved with  the  improvement  of  waste  man- 
agement. Such  institute  shall  be  located  in 
Jefferson  County.  Texas. 

IB)  The  Center  shall  be  authorized  to  make 
grants,  accept  contributions,  and  enter  into 
agreements  with  universities  located  in  the 
States  of  Texas.  Louisiana.  Mississippi,  Ala- 
bama, and  Florida  in  order  to  carry  out  the 
purposes  of  the  Center. 

14)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Administrator  for  purposes  of  carrying 
out  this  subsection  for  fiscal  years  begin- 
ning after  September  30.  1986.  not  more 
than  S 5. 000. 000. 

Im)  Radon  Protection  at  Current  Na- 
tional Priorities  List  Sites  .—It  is  the  sense 
of  the  Congress  that  the  President,  in  select- 
ing response  action  for  facilities  included 
on  the  National  Priorities  List  published 
under  section  105  of  the  Comprehensive  En- 
vironmental Response.  Compensalion.  and 
Liability  Act  of  1980  because  of  the  presence 
of  radon,  is  not  required  by  statute  or  regu- 
lations to  use  fully  demonstrated  methods, 
particularly  those  involving  the  offsite 
transport  and  disposition  of  contaminated 
material,  but  may  use  innovative  or  alterna- 
tive methods  which  protect  human  health 
and  the  environment  in  a  more  cost-effec- 
tive manner. 

In)  Spill  Control  Technology.- 

11)  Establishment  of  program.— Within 
180  days  of  enactment  of  this  subsection,  the 
Secretary  of  the  United  States  Department 
of  Energy  is  directed  to  carry  out  a  program 
of  testing  and  evaluation  of  technologies 
which  may  be  utilized  in  responding  to  liq- 
ue.iud  gaseous  and  other  hazardous  sub- 
stance spills  at  the  Liquefied  Gaseous  Fuels 
Spill  Test  Facility  that  threaten  public 
health  or  the  environment. 

121  Technology  transfer.— In  carrying 
out  the  program  established  under  this  sub- 
section, the  Secretary  shall  conduct  a  tech- 
nology transfer  program  that,  at  a  mini- 
mum— 

lA)  documents  and  archives  spill  control 
technology: 

IB)  investigates  and  analyzes  significant 
hazardous  spill  incidents: 

IC)  develops  and  provides  generic  emer- 
gency action  plans: 

ID)  documents  and  archives  spill  test  re- 
sults: 

IE)  develops  emergency  action  plans  to  re- 
spond to  spills: 

IF  I  conducts  training  of  spill  response  per- 
sonnel: and 

iGi  establishes  safety  standards  for  per- 
sonnel engaged  in  spill  response  activities. 
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<3t  Contracts  and  grants.— The  Secretary 
is  directed  to  enter  into  contracts  and 
grants  with  a  nonprofit  organization  in 
Albany  County.  Wyoming,  that  is  capable  of 
providing  the  necessary  technical  support 
and  which  is  involved  in  environmental  ac- 
tivities related  to  such  hazardous  substance 
related  emergencies. 

14)  Use  of  site.— The  Secretary  shall  ar- 
range for  the  use  of  the  LiQue/ied  Gaseous 
Fuels  Spill  Test  Facility  to  carry  out  the  pro- 
lusions of  this  subsection. 

fol  Pacific  Northwest  Hazardous  Sim- 
STANCE  Research,  Development,  and  Demon- 
stration Center.— 

(II  Establishment.— The  Administrator 
shall  establish  a  hazardous  substance  re- 
search, development,  and  demonstration 
center  thereinafter  in  this  subsection  re- 
ferred to  as  the  ''Center"/  for  the  purpose  of 
conducting  research  to  aid  in  more  effective 
hazartlous  substance  response  in  the  Pacific 
Northwest. 

(2)  Purposes  of  center.  — The  Center  shall 
carry  out  a  program  of  research,  evaluation, 
testing,  development,  and  demonstration  of 
alternative  or  innovative  technologies 
which  may  be  utilized  in  response  actions  to 
achieve  more  permanent  protection  of 
human  health  and  welfare  and  the  environ- 
ment. 
(31  Operation  of  center.— 
(A)  Nonprofit  entity.— For  the  purposes  of 
operating  the  Center,  the  Administrator  is 
authorized  to  enter  into  contracts  and  coop- 
erative agreements  with,  and  make  grants 
to.  a  nonprofit  private  entity  as  defined  in 
section  [201(il  of  Public  Law  96-517  which 
entity  shall  agree  to  provide  the  basic  tech- 
nical and  management  personnel.  Such  non- 
profit private  entity  shall  also  agree  to  pro- 
vide at  least  two  permanent  research  .facili- 
ties, one  of  which  shall  be  located  in  Benton 
County,  Washington,  and  one  of  which  shall 
be  located  in  Clallam  County.  Washington. 

(Bl  AVTHORITIES.—The  Center  shall  be  au- 
thorized to  make  grants,  accept  contribu- 
tions, and  enter  into  agreements  with  uni- 
versities located  in  the  States  of  Washing- 
ton. Oregon,  Idaho,  and  Montana  in  order 
to  carry  out  the  purposes  of  the  Center. 

141  Hazardous  waste  research  at  the  h.an- 
ford  site.— 

(A)  iNTERAOE.iicY  AGREEMENTs.-TTie  Admin- 
istrator and  the  Secretary  of  Energy  are  au- 
thorized to  enter  into  interagency  agree- 
ments with  one  another  for  the  purpose  of 
providing  for  research,  evaluation,  testing, 
development,  and  demonstration  into  alter- 
native or  innovative  technologies  to  charac- 
terize and  assess  the  nature  and  extent  of 
hazardous  waste  (including  radioactive 
mixed  waste)  contamination  at  the  Hanford 
site,  in  the  State  of  Washington. 

(B)  Funding.— There  is  authonzed  to  be 
appropriated  to  the  Secretary  of  Energy  for 
purposes  of  carrying  out  this  paragraph  for 
fiscal  years  beginning  after  September  30. 
1986,  not  more  than  S5.000.000.  All  sums  ap- 
propriated under  this  subparagraph  shall  be 
provided  to  the  Administrator  by  the  Secre- 
tary of  Energy,  pursuant  to  the  interagency 
agreement  entered  into  under  subparagraph 
(A),  for  the  purpose  of  the  Administrator  en- 
tering into  contracts  and  cooperative  agree- 
ments with,  and  making  grants  to.  the 
Center  in  order  to  carry  out  the  research, 
evaluation,  testing,  development,  and  dem- 
onstration described  in  paragraph  (1). 

(5)      Al/THORIZATION      OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
the  Administrator  for  purposes  of  carrying 
out  this  subsection  (other  than  paragraph 
(4))  for  fiscal  years  beginning  after  Septem- 
ber 30.  1986.  not  more  than  $5,000,000. 


(p)  Silver  Creek  Tailings.— EffecHve  with 
the  date  of  enactment  of  this  Act,  the  facility 
listed  in  Group  7  in  EPA  National  Priorities 
List  Update  «4  (50  Federal  Register  37956. 
September  18.  1985).  the  site  in  Park  City, 
Utah,  which  is  located  on  tailings  from  non- 
coal  mining  operations,  shall  be  deemed  re- 
moved from  the  list  of  sites  recommended 
for  inclusion  on  the  National  Priorities  List, 
unless  the  President  determines  upon  site 
specific  data  not  used  in  the  proposed  list- 
ing of  such  facility,  that  the  facility  meets 
requirements  of  the  Hazard  Ranking  System 
or  any  revised  Hazard  Ranking  System. 

StX.  III).  RKSIHISSK  ACTIOS  lOSTRAlTDRS. 

Title  I  of  CERCLA  is  amended  by  adding 
the  .following  new  section  after  section  118: 
".SKC.  1 1  a.  KA'.svr/v.sA,  a(ti(i\  c()\tkht()K.s. 

"(a)  Liability  of  Response  Action  Con- 
tractor.^.— 

"(1)  Response  action  contractors.— A 
person  who  is  a  response  action  contractor 
with  respect  to  any  release  or  threatened  re- 
lease of  a  hazardous  substance  or  pollutant 
or  contaminant  from  a  vessel  or  facility 
shall  not  be  liable  under  this  title  or  under 
any  other  Federal  law  to  any  person  for  in- 
juries, costs,  damages,  expenses,  or  other  li- 
ability (including  but  not  limited  to  claims 
for  indemnification  or  contribution  and 
claims  by  third  parties  for  death,  personal 
injury,  illness  or  lo.'is  of  or  damage  to  prop- 
erty or  economic  loss)  which  results  from 
such  release  or  threatened  release. 

"(2)  Negligence,  etc.— Paragraph  (1)  shall 
not  apply  in  the  case  of  a  release  that  is 
caused  by  conduct  of  the  response  action 
contractor  which  is  i  egligent.  grossly  negli- 
gent, or  which  constitutes  intentional  mis- 
co.nduct. 

"(3)  Effect  on  warranties:  employer  li- 
ability.—Nothing  in  this  subsection  shall 
affect  the  liability  of  any  person  under  any 
warranty  under  Federal,  State,  or  common 
law.  Nothing  in  this  subsection  shall  affect 
the  liability  of  an  employer  who  is  a  re- 
sponse action  contractor  to  any  employee  of 
such  employer  under  any  provision  of  law. 
including  any  provision  of  any  law  relating 
to  worker's  compensation. 

"(4)  Governmental  employees.— A  state 
employee  or  an  employee  of  a  political  sub- 
division who  provides  services  relating  to 
response  action  while  acting  within  the 
scope  of  his  authority  as  a  governmental 
employee  shall  have  the  same  exemption 
.from  liability  (subject  to  the  other  provi- 
sions of  this  section)  as  is  provided  to  the  re- 
sponse action  contractor  under  this  section. 
"(b)  Sa  vings  Provisions.— 
"(1)  Liability  of  other  persons.— The  de- 
fense provided  by  section  107(b)(3)  shall  not 
be  available  to  any  potentially  responsible 
party  with  respect  to  any  costs  or  damages 
caused  by  any  act  or  omission  of  a  response 
action  contractor  Except  as  provided  in 
subsection  (a)(4)  and  the  preceding  sen- 
tence, nothing  in  this  section  shall  affect  the 
liability  under  this  Act  or  under  any  other 
Federal  or  State  law  of  any  person,  other 
than  a  response  action  contractor. 

"(2)  Burden  of  plaintiff.— Nothing  in  this 
section  shall  affect  the  plaintiffs  burden  of 
establishing  liability  under  this  title. 
"(c)  Indemnification.— 
"(1)  In  general.  — The  President  may  agree 
to  hold  harmless  and  indemnify  any  re- 
sponse action  contractor  meeting  the  re- 
quirements of  this  subsection  against  any  li- 
ability (including  the  expenses  of  litigatiam 
or  settlement)  Jor  negligence  arising  out  of 
the  contractor's  performance  in  carrying 
out  response  action  activities  under  this 
title,    unless  such   liability   was  caused  by 


conduct  of  the  contractor  which  was  grossly 
negligent  or  which  constituted  intentional 
misconduct. 

"(2)  Applicability.— This  subsection  shall 
apply  only  with  respect  to  a  response  action 
carried  out  under  written  agreement  with— 
"(A)  the  President: 
"(B)  any  Federal  agency: 
"(C)  a  State  or  political  subdivision  which 
has  entered  into  a  contract  or  cooperative 
agreement     in     accordance     with     section 
104(d)(1)  of  this  title:  or 

"(D)  any  potentially  responsible  party  car- 
rying out  any  agreement  under  section  122 
(relating  to  settlements)  or  section  106  (re- 
lating to  abatement). 

'"(3)  Source  of  funding.— This  subsection 
shall  not  be  subject  to  section  1301  or  1341  of 
title  31  of  the  United  States  Code  or  section 
3732  of  the  Revised  Statutes  (41  U.S.C.  11)  or 
to  section  3  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986.  For  pur- 
poses of  section  111.  amounts  expended  pur- 
suant to  this  subsection  for  indemnification 
of  any  response  action  contractor  (except 
with  respect  to  federally  owned  or  operated 
facilities)  shall  be  considered  governmental 
response  costs  incurred  pursuant  to  section 
104.  If  sufficient  funds  are  unavailable  in 
the  Hazardous  Substance  Superfund  estab- 
lished under  subchapter  A  of  chapter  98  of 
the  Internal  Revenue  Code  of  1954  to  make 
payments  pursuant  to  such  indemnification 
or  if  the  Fund  is  repealed,  there  are  author- 
ized to  be  appropriated  such  amounts  as 
may  be  necessary  to  make  such  payments. 

""(4)  Requirements.— An  indemnification 
agreement  may  be  provided  under  this  sub- 
section only  if  the  President  determines  that 
each  of  the  .following  requirements  are  met: 
""(A)  The  liability  covered  by  the  indemni- 
fication agreement  exceeds  or  is  not  covered 
by  insurance  available,  at  a  fair  and  reason- 
able price,  to  the  contractor  at  the  time  the 
contractor  enters  into  the  contract  to  pro- 
vide response  action,  and  adequate  insur- 
ance to  cover  such  liability  is  not  generally 
available  at  the  time  the  response  ■ic/;on 
contract  is  entered  into. 

"(B)  The  response  action  contractor  has 
made  diligent  efforts  to  obtain  insurance 
coverage  from  non-Federal  sources  to  cover 
such  liability. 

"(C)  In  the  case  of  a  response  action  con- 
tract covering  more  than  one  facility,  the  re- 
sponse action  contractor  agrees  to  continue 
to  make  such  diligent  efforts  each  time  the 
contractor  begins  work  under  the  contract 
at  a  new  facility. 
"(5)  Limitations.— 

"(A)  Liability  covered.— Indemnification 
under  (his  subsection  shall  apply  only  to  re- 
sponse action  contractor  liability  which  re- 
sults from  a  release  of  any  hazardous  sub- 
stance or  pollutant  or  contaminant  if  such 
release  arises  out  of  response  action  activi- 
ties. 

""(B)  Deductibles  and  limits.— An  indem- 
nification agreement  under  this  subsection 
shall  include  deductibles  and  shall  place 
limits  on  the  amount  of  indemnification  to 
be  made  available. 

"'(C)  Contracts  with  potentially  respon- 
sible parties.— 

"(i)  Decision  to  indemnify.— In  deciding 
whether  to  enter  into  an  indemnification 
agreement  with  a  response  action  contractor 
carrying  out  a  written  contract  or  agree- 
ment with  any  potentially  responsible  party, 
the  President  shall  determine  an  amount 
which  the  potentially  responsible  party  is 
able  to  indemnify  the  contractor.  The  Presi- 
dent may  enter  into  such  an  indemnifica- 
tion agreement  only  if  the  President  deter- 
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mines that  such  amount  of  indemnification 
is  inadequate  to  cover  any  reasonable  poten- 
tial liability  of  the  contractor  arising  out  of 
the  contractor's  negligence  in  performing 
the  contract  or  agreement  with  such  party. 
The  President  shall  make  the  determina- 
tions in  the  preceding  sentences  (with  re- 
spect to  the  amount  and  the  adequacy  of  the 
amount!  taking  into  account  the  total  net 
assets  and  resources  of  potentially  responsi- 
ble parties  with  respect  to  the  facility  at  the 
time  of  such  determinations. 

"(ii)  Conditions.— The  President  may  pay 
a  claim  under  an  indemnification  agree- 
ment referred  to  in  clause  (iJ  for  the  amount 
determined  under  clause  (i>  only  if  the  con- 
tractor has  exhausted  all  administrative,  ju- 
dicial, and  common  law  claims  for  indemni- 
fication against  all  potentially  responsible 
parties  participating  in  the  clean-up  of  the 
facility  with  respect  to  the  liability  of  the 
contractor  arising  out  of  the  contractor's 
negligence  in  performing  the  contract  or 
agreement  with  such  party.  Such  indemnifi- 
cation agreement  shall  require  such  contrac- 
tor to  pay  any  deductible  established  under 
subparagraph  (B)  before  the  contractor  may 
recover  any  amount  from  the  potentially  re- 
sponsible party  or  under  the  indemnifica- 
tion agreement. 

"(D)  RCRA  FACILITIES.— No  owner  or  opera- 
tor of  a  facility  regulated  under  the  Solid 
Waste  Disposal  Act  may  be  indemnified 
under  this  subsection  with  respect  to  such 
facility. 

"(E)  Persons  retained  or  hired.— A  person 
retained  or  hired  by  a  person  described  in 
subsection  (ei(2)(Bi  shall  be  eligible  for  in- 
demnification under  this  subsection  only  if 
the  President  specifically  approves  of  the  re- 
taining or  hiring  of  such  person. 

•(6)  Cosr  RECOVERY.— For  purposes  of  sec- 
tion 107.  amounts  expended  pursuant  to  this 
subsection  for  indemnification  of  any 
person  who  is  a  response  action  contractor 
with  respect  to  any  release  or  threatened  re- 
lease shall  be  considered  a  cost  of  response 
incurred  by  the  United  States  Government 
with  respect  to  such  release. 

"(7)  REGULATiONS.-The  President  shall 
promulgate  regulations  for  carrying  out  the 
provisions  of  this  subsection.  Before  promul- 
gation of  the  regulations,  the  President  shall 
develop  guidelines  to  carry  out  this  section. 
Development  of  such  guidelines  shall  in- 
clude reasonable  opportunity  for  public 
comment. 

"(8)  Study.— The  Comptroller  General 
shall  conduct  a  study  in  the  fiscal  year 
ending  September  30.  1989,  on  the  applica- 
tion of  this  subsection,  including  whether 
indemnification  agreements  under  this  sub- 
section are  being  used,  the  number  of  claims 
that  have  been  filed  under  such  agreements, 
and  the  need  for  this  subsection.  The  Comp- 
troller General  shall  report  the  findings  of 
the  study  to  Congress  no  later  than  Septem- 
ber 30,  1989. 

"(d)  Exception.— The  exemption  provided 
under  subsection  (a)  and  the  authority  of 
the  President  to  offer  indemnification  under 
subsection  (c)  shall  not  apply  to  any  person 
covered  by  the  provisions  of  paragraph  (1), 
(2),  (3),  or  (4)  of  section  107(a)  with  respect 
to  the  release  or  threatened  release  con- 
cerned if  such  person  would  be  covered  by 
such  provisions  even  if  such  person  had  not 
carried  out  any  actions  referred  to  in  sub- 
section (e)  of  this  section. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Response  action  contract.— The  term 
'response  action  contract'  means  any  writ- 
ten contract  or  agreement  entered  into  by  a 


response  action  contractor  (as  defined  in 
paragraph  (2)(A)  of  this  subsection)  with— 

"(A)  the  President: 

"(B)  any  Federal  agency: 

"(C)  a  State  or  political  subdivision  which 
has  entered  into  a  contract  or  cooperative 
agreement  in  accordance  with  section 
104(d)(1)  of  this  Act:  or 

"(Dl  any  potentially  responsible  party  car- 
rying out  an  agreement  under  section  106  or 
122: 

to  provide  any  remedial  actibn  under  this 
Act  at  a  facility  listed  on  the  National  Prior- 
ities List,  or  any  removal  under  this  Act, 
with  respect  to  any  release  or  threatened  re- 
lease of  a  hazardous  substance  or  pollutant 
or  contaminant  from  the  facility  or  to  pro- 
vide any  evaluation,  planning,  engineering, 
sun-eying  and  mapping,  design,  construc- 
tion, equipment,  or  any  ancillary  services 
thereto  for  such  facility. 

"(2)  Response  action  contractor.— The 
term  'response  action  contractor'  meatis- 

"(A)  any— 

"(i)  person  who  enters  into  a  response 
action  contract  with  respect  to  any  release 
or  threatened  release  of  a  hazardous  sub- 
stance or  pollutant  or  contaminant  from  a 
facility  and  is  carrying  out  such  contract: 
and 

"(ii)  person,  public  or  nonprofit  private 
entity,  conducting  a  field  dernonstration 
pursuant  to  section  311(b):  and 

"(B)  any  person  who  is  retained  or  hired 
by  a  person  deschbed  in  subparagraph  (A) 
to  provide  any  services  relating  to  a  re- 
sponse action. 

"(3)  Insurance.— The  term  insurance' 
means  liability  insurance  which  is  fair  and 
reasonably  priced,  as  determined  by  the 
President,  and  which  is  made  available  at 
the  time  the  contractor  enters  into  the  re- 
sponse action  contract  to  provide  response 
action. 

"(f)  CoMPETiTiQN.—Response  action  con- 
tractors and  subcontractors  .for  program 
management,  construction  management,  ar- 
chitectural and  engineering,  surveying  and 
mapping,  and  related  services  shall  be  select- 
ed in  accordance  with  title  IX  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  The  Federal  selection  procedures  shall 
apply  to  appropriate  contracts  negotiated 
by  all  Federal  governmental  agencies  in- 
volved in  carrying  out  this  Act.  Such  proce- 
dures shall  be  followed  by  response  action 
contractors  and  subcontractors.". 

SAT.  no.  hKltKKAI.  m  II.ITIKS. 

(a)  Is  General.— Title  I  of  CERCLA  is 
amended  by  adding  the  following  new  sec- 
tion after  section  119: 

■■SK<.  120.  EKDKKAL  FUII.ITIKS. 

"(a)  Application  of  Act  to  Federal  Gov- 
ernment.— 

"(1)  In  general.— Each  department, 
agency,  and  instrumentality  of  the  United 
States  (including  the  executive,  legislative, 
ajid  judicial  branches  of  government)  shall 
be  subject  to.  and  comply  with,  this  Act  in 
the  same  manner  and  to  the  same  extent, 
both  procedurally  and  substantively,  as  any 
nongovernmental  entity,  including  liability 
under  section  107  of  this  Act.  Nothing  in 
this  section  shall  be  construed  to  affect  the 
liability  of  any  person  or  entity  under  sec- 
tions 106  and  107. 

"(2)  Application  of  requirements  to  fed- 
eral facilities.— All  guidelines,  rules,  regula- 
tions, and  criteria  which  are  applicable  to 
preliminary  assessments  carried  out  under 
this  Act  for  facilities  at  which  hazarddus 
substances  are  located,  applicable  to  evalua- 
tions of  such  facilities  under  the  National 
Contingency  Plan,  applicable  to  inclusion 


on  the  National  Priorities  List,  or  applica- 
ble to  remedial  actions  at  such  facilities 
shall  also  be  applicable  to  facilities  which 
are  owned  or  operated  by  a  department, 
agency,  or  instrumentality  of  the  United 
States  in  the  same  manner  and  to  the  extent 
as  such  guidelines,  rules,  regulations,  and 
criteria  are  applicable  to  other  facilities.  No 
department,  agency,  or  instrumentality  of 
the  United  States  may  adopt  or  utilize  any 
such  guidelines,  rules,  regulations,  or  crite- 
ria which  are  inconsistent  with  the  guide- 
lines, rules,  regulations,  and  criteria  estab- 
lished by  the  Administrator  under  this  Act 

"(3)  Exceptions.— TTiis  subsection  shall 
not  apply  to  the  extent  otherwise  provided 
in  this  section  with  respect  to  applicable 
time  periods.  This  subsection  shall  also  not 
apply  to  any  requirements  relating  to  bond- 
ing, insurance,  or  financial  responsibility. 
Nothing  in  this  Act  shall  be  construed  to  re- 
quire a  State  to  comply  with  section 
104(c)(3)  in  the  case  of  a  facility  which  'is 
owned  or  operated  by  any  department, 
agency,  or  instrumentality  of  the  United 
States. 

"(4)  State  laws.— State  laws  concerning 
removal  and  remedial  action,  including 
State  laws  regarding  enforcement,  shall 
apply  to  removal  and  remedial  action  at  fa- 
cilities owned  or  operated  by  a  department, 
agency,  or  instrumentality  of  the  United 
States  when  such  facilities  are  not  included 
on  the  National  Priorities  List.  The  preced- 
ing sentence  shall  not  apply  to  the  extent  a 
State  law  would  apply  any  standard  or  re- 
quirement to  such  facilities  which  is  more 
stringent  than  the  standards  and  require- 
ments applicable  to  facilities  which  are  not 
owned  or  operated  by  any  such  department, 
agency,  or  instrumentality. 

"(b)  Notice.— Each  department,  agency, 
and  instrumentality  of  the  United  States 
shall  add  to  the  inventory  of  Federal  agency 
hazardous  waste  facilities  required  to  be 
submitted  under  section  3016  of  the  Solid 
Waste  Disposal  Act  (in  addition  to  the  infor- 
mation required  under  section  3016(a)(3)  of 
such -Act)  information  on  contamination 
from  each  facility  owned  or  operated  by  the 
department,  agency,  or  instrumentality  if 
such  contamination  affects  contiguous  or 
adjacent  property  owned  by  the  department, 
agency,  or  instrumentality  or  by  any  other 
person,  including  a  description  of  the  moni- 
toring data  obtained. 

"(c)  Federal  Agency  Hazardous  Waste 
Compliance  Docket.— The  Administrator 
shall  establish  a  special  Federal  Agency  Haz- 
ardous Waste  Compliance  Docket  (herein- 
after in  this  section  referred  to  as  the 
'docket')  which  shall  contain  each  of  the  fol- 
lowing: 

"(1)  All  information  submitted  under  sec- 
tion 3016  of  the  Solid  Waste  Disposal  Act 
and  subsection  (b)  of  this  section  regarding 
any  Federal  facility  and  notice  of  each  sub- 
sequent action  taken  under  this  Act  with  re- 
spect to  the  facility. 

"(2)  Information  submitted  by  each  de- 
partment, agency,  or  instrumentality  of  the 
United  States  under  section  3005  or  3010  of 
such  Act. 

"(3)  Information  submitted  by  the  depart- 
ment, agency,  or  instrumentality  under  sec- 
tion 103  of  this  Act. 

The  docket  shall  be  available  for  public  in- 
spection at  reasonable  times.  Six  months 
after  establishment  of  the  docket  and  every  6 
months  thereafter,  the  Administrator  shall 
publish  in  the  Federal  Register  a  list  of  the 
Federal  facilities  which  have  been  included 
in  the  docket  during  the  immediately  pre- 
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ceding  6-month  period.  Such  publication 
shall  also  indicate  where  in  the  appropriate 
regional  office  of  the  Enrironmental  Protec- 
tion Agency  additional  information  jnay  be 
obtained  with  respect  to  any  facility  on  the 
docket.  The  Administrator  shall  establish  a 
program  to  provide  information  to  the 
public  with  respect  to  facilities  which  are 
included  in  the  docket  under  this  subsec- 
tion. 

"(d)  Assessment  and  Evaluation.— Not 
later  thai  18  months  after  the  enactment  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986.  the  Administrator  shall 
take  steps  to  assure  that  a  preliminary  as- 
sessment is  conducted  for  each  facility  on 
the  docket.  Following  such  preliminary  as- 
sessment, the  Administrator  shall,  where  ap- 
propriate— 

"ID  evaluate  such  facilities  in  actordance 
with  the  criteria  established  in  accordance 
with  section  105  under  the  National  Contin- 
gency Plan  for  determining  priorities 
among  releases:  and 

"(2)  include  such  facilities  on  the  Nation- 
al Priorities  List  maintained  under  such 
plan  if  the  facility  meets  such  criteria. 
Such  criteria  shall  be  applied  in  the  same 
manner  as  the  criteria  are  applied  to  facili- 
ties which  are  owned  or  operated  by  other 
persons.  Evaluation  and  listing  under  this 
subsection  shall  be  completed  not  later  than 
30  months  after  such  date  of  enactment. 
Upon  the  receipt  of  a  petition  from  the  Gov- 
ernor of  any  State,  the  Administrator  shall 
make  such  an  evaluation  of  any  facility  in- 
cluded in  the  docket. 

"(el  Reqvired  Action  by  Department.— 

•11)  RI/FS.—Not  later  than  6  months  after 
the  inclusion  of  any  facility  on  the  National 
Priorities  List,  the  department,  agency,  or 
instrumentality  which  owns  or  operates 
such  facility  shall,  in  consultation  with  the 
Administrator  and  appropriate  Slate  au- 
thorities, commence  a  remedial  investiga- 
tion and  feasibility  study  for  such  facility. 
In  the  case  of  any  facility  which  is  listed  on 
such  list  before  the  date  of  the  enactment  of 
this  section,  the  department,  agency,  or  in- 
strumentality which  owns  or  operates  such 
facility  shall,  in  consultation  with  the  Ad- 
ministrator and  appropriate  State  authori- 
ties, commence  such  an  investigation  and 
study  for  such  facility  within  one  year  after 
such  date  of  enactment.  The  Administrator 
and  appropriate  State  authorities  shall  pub- 
lish a  timetable  and  deadlines  for  expedi- 
tious completion  of  such  investigation  and 
study. 

"(21  Commencement  or  remedial  action: 
INTERAGENCY  AGREEMENT.  — The  Administrator 
shall  review  the  results  of  each  investigation 
and  study  conducted  as  provided  in  para- 
graph (1).  Within  180  days  thereafter,  the 
head  of  the  department,  agency,  or  instru- 
mentality concerned  shall  enter  into  an 
interagency  agreement  with  the  Administra- 
tor for  the  expeditious  completion  by  such 
department,  agency,  or  instrumentality  of 
all  necessary  remedial  action  at  such  facili- 
ty. Substantial  continuous  physical  onsite 
remedial  action  shall  be  commenced  at  each 
facility  not  later  than  IS  months  after  com- 
pletion of  the  investigation  and  study.  All 
such  interagency  agreements,  including 
review  of  alternative  remedial  action  plans 
and  selection  of  remedial  action,  shall 
comply  with  the  public  participation  re- 
quirements of  section  117. 

"(3)  Completion  of  remedial  actions.— Re- 
medial actions  at  facilities  subject  to  inter- 
agency agreements  under  this  section  shall 
be  completed  as  expeditiously  as  practicable. 
Each   agency  shall   include   in   its   annual 


budget  submissions  to  the  Congress  a  reinew 
of  alternative  agency  funding  which  could 
be  used  to  provide  for  the  costs  of  remedial 
action.  The  budget  submission  shall  also  in- 
clude a  statement  of  the  hazard  posed  by  the 
facility  to  human  health,  welfare,  and  the 
environment  and  identify  the  specific  conse- 
quences of  failure  to  begin  and  complete  re- 
medial action. 

"(41  Contents  of  agreement.- Each  inter- 
agency agreement  under  this  subsection 
shall  include,  but  shall  not  be  limited  to, 
each  of  the  following: 

"(A)  A  review  of  alternative  remedial  ac- 
tions and  selection  of  a  remedial  action  by 
the  head  of  the  relevant  department,  agency, 
or  instrumentality  and  the  Administrator 
or,  if  unable  to  reach  agreement  on  selection 
of  a  remedial  action,  selection  by  the  Admin- 
istrator. 

"(B)  A  schedule  for  the  completion  of  each 
such  remedial  action. 

"(C)  Arrangements  for  long-term  oper- 
ation and  maintenance  of  the  facility. 

"(5)  Annual  report.— Each  department, 
agency,  or  instrumentality  responsible  for 
compliance  with  this  section  shall  furnish 
an  annual  report  to  the  Congress  concerning 
its  progress  in  implementing  the  require- 
ments of  this  section.  Such  reports  shall  in- 
clude, but  shall  not  be  limited  to.  each  of  the 
following  items: 

"(A>  A  report  on  the  progress  in  reaching 
interagency  agreements  under  this  section. 

"(B)  The  specific  cost  estimates  and  budg- 
etary proposals  involved  in  each  interagen- 
cy agreement. 

"(C)  A  brief  summary  of  the  public  com- 
ments regarding  each  proposed  interagency 
agreement. 

"(D)  A  description  of  the  instances  in 
which  no  agreement  was  reached. 

"(E)  A  report  on  progress  in  conducting 
investigat:ons  and  studies  under  paragraph 
(1). 

"(F)  A  report  on  progress  in  conducting  re- 
medial actions. 

"(G)  A  report  on  progress  in  conducting 
remedial  action  at  facilities  which  are  not 
listed  on  the  National  Priorities  List. 
With  respect  to  instances  in  which  no  agree- 
ment was  reached  within  the  required  time 
period,  the  department,  agency,  or  instru- 
mentality filing  the  report  under  this  para- 
graph shall  include  in  such  report  an  expla- 
nation of  the  reasons  why  no  agreement  was 
reached.  The  annual  report  required  by  this 
paragraph  shall  also  contain  a  detailed  de- 
scription on  a  State-by-State  basis  of  the 
status  of  each  facility  subject  to  this  section, 
including  a  description  of  the  hazard  pre- 
sented by  each  facility,  plans  and  schedules 
for  initiating  and  completing  respov^r 
action,  enforcement  status  (where  appropri- 
ate), and  an  explanation  of  any  postpone- 
ments or  failure  to  complete  response 
action.  Such  reports  shall  also  be  subr.iitted 
to  the  affected  States. 

"(6)  Settlements  with  other  parties.— Jf 
the  Administrator,  in  consultation  with  the 
head  of  the  relevant  department,  agency,  or 
instrumentality  of  the  United  States,  deter- 
mines that  remedial  investigations  and  fea- 
sibility studies  or  remedial  action  will  be 
done  properly  at  the  Federal  facility  by  an- 
other potentially  responsible  party  within 
the  deadlines  provided  in  paragraphs  (1), 
(2).  and  (3)  of  this  subsection,  the  Adminis- 
trator may  enter  into  an  agreement  with 
such  party  under  section  122  (relating  to  set- 
tlements). Following  approval  by  the  Attor- 
ney General  of  any  such  agreement  relating 
to  a  remedial  action,  the  agreement  shall  be 
entered   in    the   appropriate   United   States 


district  court  as  a  consent  decree  under  sec- 
tion 106  of  this  Act. 

"(f)  State  and  Local  Participation.— The 
Administrator  and  each  department, 
agency,  or  instrumentality  responsible  for 
compliance  with  this  section  shall  afford  to 
relevant  State  and  local  officials  the  oppor- 
tunity to  participate  in  the  planning  and  se- 
lection of  the  remedial  action,  including  but 
not  limited  to  the  review  of  all  applicable 
data  as  it  becomes  available  and  the  devel- 
opment of  studies,  reports,  and  action  plans. 
In  the  case  of  State  officials,  the  opportuni- 
ty to  participate  shall  be  provided  in  ac- 
cordance with  section  121. 

"(g)  Transfer  of  Authorities.— Except  for 
authorities  which  are  delegated  by  the  Ad- 
ministrator to  an  officer  or  employee  of  the 
Environmental  Protection  Agency,  no  au- 
hority  vested  in  the  Administrator  under 
this  section  may  be  transferred,  by  Execu- 
tive order  of  the  President  or  otherwise,  to 
any  other  officer  or  employee  of  the  United 
States  or  to  any  other  person. 

"(h)  Property  Transferred  by  Federal 
Agencies.— 

"(1)  Notice.— After  the  last  day  of  the  6- 
month  period  beginning  on  the  effective 
date  of  regulations  under  paragraph  (2)  of 
this  subsection,  whenever  any  department, 
agency,  or  instrumentality  of  the  United 
States  enters  into  any  contract  for  the  sale 
or  other  transfer  of  real  property  which  is 
owned  by  the  United  States  and  on  which 
any  hazardous  substance  was  stored  for  one 
year  or  more,  known  to  have  been  released, 
or  disposed  of.  the  head  of  such  department, 
agency,  or  instrumentality  shall  include  in 
such  contract  notice  of  the  type  and  quanti- 
ty of  such  hazardous  substance  and  notice 
of  the  time  at  which  such  storage,  release,  or 
disposal  took  place,  to  the  extent  such  infor- 
mation is  available  on  the  basis  of  a  com- 
plete search  of  agency  files. 

"(2)  Form  of  notice:  regulations.— Notice 
under  this  subsection  shall  be  provided  in 
such  form  and  manner  as  may  be  proinded 
in  regulations  promulgated  by  the  Adminis- 
trator. As  promptly  as  practicable  after  the 
enactment  of  this  subsection  but  not  later 
than  18  months  after  the  date  of  such  enact- 
ment, and  after  consultation  with  the  Ad- 
ministrator of  th^  General  Services  Admin- 
istration, the  Administrator  shall  promul- 
gate regulations  regarding  the  noiice  re- 
quired to  be  provided  under  this  subsection. 

"(3)  Contents  of  certain  deeds.— After  the 
last  day  of  the  6-month  period  beginning  on 
the  effective  date  of  regulations  under  para- 
graph (2)  of  this  subsection,  in  the  case  of 
any  real  property  owned  by  the  United 
States  on  which  any  hazardous  substance 
was  stored  for  one  year  or  more,  known  to 
have  been  released,  or  disposed  of.  each  deed 
entered  into  for  the  transfer  of  such  property 
by  the  United  States  to  any  other  person  or 
entity  shall  contain- 

"(A)  to  the  extent  such  information  is 
available  on  the  basis  of  a  complete  search 
of  agency  files - 

"(it  a  notice  of  the  type  and  quantity  of 
such  hazardous  substances. 

"(ii)  notice  of  the  time  at  which  such  stor- 
age, release,  or  disposal  took  place,  and 

"(Hi)  a  description  of  the  remedial  action 
taken,  if  any.  and 

"(B)  a  covenant  warranting  that— 

"(i)  all  remedial  action  necessary  to  pro- 
tect human  health  and  the  environment 
with  respect  to  any  such  substance  remain- 
ing on  the  property  has  been  taken  before 
the  date  of  such  transfer,  and 

"(ii)  any  additional  remedial  action 
found  to  be  necessary  after  the  date  of  such 
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transfer  shall  be  conducted  by  the  United 

States. 

The  requirements  of  subparagraph  (B)  shall 

not  apply  in  any  case  in  which  the  person  or 

entity  to  whom  the  properly  is  transferred  is 

a  potentially  responsible  party  with  respect 

to  such  real  property. 

••/iJ  Obligations  Under  Solid  Waste  Dis- 
posal Act.— Nothing  in  this  section  shall 
affect  or  impair  the  obligation  of  any  de- 
partment, agency,  or  instrumentality  of  the 
United  States  to  comply  with  any  require- 
ment of  the  Solid  Waste  Disposal  Act  (in- 
cluding corrective  action  requirements). 

"(jl  National  Security.— 

"ID  Site  specific  presidential  orders.— 
The  President  may  issue  such  orders  regard- 
ing response  actions  at  any  specified  site  or 
facility  of  the  Department  of  Energy  or  the 
Department  of  Defense  as  may  be  necessary 
to  protect  the  national  security  interests  of 
the  United  States  at  that  site  or  facility. 
Such  orders  may  include,  where  necessary  to 
protect  such  interests,  an  exemption  from 
any  requirement  contained  in  this  title  or 
under  title  III  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  with  re- 
spect to  the  site  or  facility  concerned.  The 
President  shall  notify  the  Congress  within 
30  days  of  the  issuance  of  an  order  under 
this  paragraph  providing  for  any  such  ex- 
emption. Such  notification  shall  include  a 
statement  of  the  reasons  for  the  granting  of 
the  exemption.  An  exemption  under  this 
paragraph  shall  be  for  a  specified  period 
which  may  not  exceed  one  year.  Additional 
exemptions  may  be  granted,  each  upon  the 
President's  issuance  of  a  new  order  under 
this  paragraph  for  the  site  or  facility  con- 
cerned. Each  such  additional  exemption 
shall  be  for  a  specified  period  which  may 
not  exceed  one  year.  It  is  the  intention  of  the 
Congress  that  whenever  an  exemption  is 
issued  under  this  paragraph  the  response 
action  shall  proceed  as  expeditiously  as 
practicable.  The  Congress  shall  be  notified 
periodically  of  the  progress  of  any  response 
action  with  respect  to  which  an  exetnplion 
has  been  issued  under  this  paragraph.  No  ex- 
emption shall  be  granted  under  this  para- 
graph due  to  lack  of  appropriation  unless 
the  President  shall  have  specifically  request- 
ed such  appropriation  as  a  part  of  the  budg- 
etary process  and  the  Congress  shall  have 
failed  to  make  available  such  requested  ap- 
propriation. 

■  ik  Classified  information.— Notwith- 
standing any  other  provision  of  law,  all  re- 
quirements of  the  Atomic  Energy  Act  and  all 
Executive  orders  concerning  the  handling  of 
restricted  data  and  national  security  infor- 
mation, including  'need  to  know'  require- 
ments, shall  be  applicable  to  any  grant  of 
access  to  classified  information  under  the 
provisions  of  this  Act  or  under  title  III  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986.". 

(b)  Limited  GRANDFATHER.-Section  120  of 
CERCLA  shall  not  apply  to  any  response 
action  or  remedial  action  for  which  a  plan 
is  under  development  by  the  Department  of 
Energy  on  the  date  of  enactment  of  this  Act 
with-respect  to  facilities— 

(1)  owned  or  operated  by  the  United  States 
and  subject  to  the  jurisdiction  of  such  De- 
partment: 

(2)  located  in  St.  Charles  and  St.  Louis 
counties.  Missouri,  or  the  city  of  St.  Louis. 
Missouri,  and 

(3)  published  in  the  National  Priorities 
List. 

In  preparing  such  plans,  the  Secretary  of 
Energy  shall  consult  with  the  Administrator 
of  the  Environmental  Protection  Agency. 


sfx.  121.  (i.t:.\.\rpsrAMtAHi)s. 

(a)  Amendment  of  CERCLA.— Title  I  of 
CERCLA  is  amended  by  adding  the  follow- 
ing new  section  after  section  120: 

Shi.  121.  CI.KA.M r STiSOARDS. 

"la)  Selection  of  Remedial  Action.— The 
President  shall  select  appropriate  remedial 
actions  determined  to  be  necessary  to  be  car- 
ried out  under  section  104  or  secured  under 
section  106  which  are  in  accordance  with 
this  section  and,  to  the  extent  practicable, 
the  national  contingency  plan,  and  which 
provide  for  cost-effective  response.  In  evalu- 
ating the  cost  effectiveness  of  proposed  alter- 
native remedial  actions,  the  President  shall 
take  into  account  the  total  short-  and  long- 
term  costs  of  such  actions,  including  the 
costs  of  operation  and  maintenance  for  the 
entire  period  during  which  such  activities 
will  be  required. 

'lb)  General  Rules.— ill  Remedial  ac- 
tions in  which  treatment  which  permanent- 
ly and  significantly  reduces  the  I'olume,  tox- 
icity or  mobility  of  the  hazardous  sub- 
stances, pollutants,  and  contaminants  is  a 
principal  element,  are  to  be  preferred  over 
remedial  actions  not  involving  such  treat- 
ment. The  offsite  transport  and  disposal  of 
hazardous  substa7ices  or  contaminated  ma- 
terials without  such  treatment  should  be  the 
least  favored  alternative  remedial  action 
where  practicable  treatment  technologies 
are  available.  The  President  shall  conduct 
an  assessment  of  permanent  solutions  and 
alternative  treatment  technologies  or  re- 
source recovery  technologies  that,  in  whale 
or  in  part,  will  result  in  a  permanent  and 
significant  decrease  in  the  toxicity,  mobili- 
ty, or  i-olume  of  the  hazardous  substance, 
pollutant,  or  contamina7it.  In  making  such 
assessment,  the  President  shall  specifically 
address  the  long-term  effectiveness  of  vari- 
ous alternatives.  In  assessing  alternative  re- 
medial actions,  the  President  shall,  at  a 
minimum,  lake  into  account: 

"(A)  the  long-term  uncertainties  assoi  iat- 
ed  with  land  disposal: 

"IB)  the  goals,  objectives,  and  require- 
ments of  the  Solid  Waste  Disposal  Act: 

"lO  the  persistence,  toxicity,  mobility, 
and  propensity  to  bioaccumulate  of  such 
hazardous  .substances  and  their  constitu- 
ents: 

"ID)  short-  and  long-term  potential  for  ad- 
verse health  effects  from  human  exposure: 
"(E)  long-term  maintenance  costs: 
"(F)    the    potential   for  future    remedial 
action    costs    if    the    alternative    remedial 
action  in  question  were  to  fail:  and 

"(G)  the  potential  threat  to  human  health 
and  the  environment  associated  with  exca- 
vation, transportation,  and  redisposal,  or 
contair.ment. 

The  President  shall  select  a  remedial  action 
that  is  protective  of  human  health  and  the 
environment,  that  is  cost  effectii'e,  and  that 
utilizes  permanent  solutions  and  alterna- 
tive treatment  technologies  or  resource  re- 
covery technologies  to  the  maximum  extent 
practicable.  If  the  President  selects  a  reme- 
dial action  not  appropriate  for  a  preference 
under  this  subsection,  the  President  shall 
publish  an  explanation  as  to  why  a  remedial 
action  involving  such  reductions  was  not  se- 
lected. 

"(2)  The  President  may  select  an  alterna- 
tive remedial  action  meeting  the  objectives 
of  this  subsection  whether  or  not  such 
action  has  been  achieved  in  practice  at  any 
other  facility  or  site  that  has  similar  charac- 
teristics. In  making  such  a  selection,  the 
President  may  take  into  account  the  degree 
of  support  for  such  remedial  action  by  par- 
ties interested  in  such  site. 


"(c)  Review.— If  the  President  selects  a  re- 
medial action  that  results  in  any  hazardous 
substances,  pollutants,  or  contaminants  re- 
maining at  the  site,  the  President  shall 
review  such  remedial  action  no  less  often 
than  each  5  years  after  the  initiation  of  such 
remedial  action  to  assure  that  human  health 
and  the  environment  are  being  protected  by 
the  remedial  action  being  implemented.  In 
addition,  if  upon  such  review  it  is  the  judg- 
ment of  the  President  that  action  is  appro- 
priate at  such  site  in  accordance  with  sec- 
tion 104  or  106.  the  President  shall  take  or 
require  such  action.  The  President  shall 
report  to  the  Congress  a  list  of  facilities  for 
which  such  review  is  required,  the  results  of 
all  such  reviews,  and  any  actions  taken  as  a 
result  of  such  reinews. 

"(d)  Degree  of  Cleanup.— (1)  Remedial  ac- 
tions selected  under  this  section  or  other- 
wise required  or  agreed  to  by  the  President 
under  this  Act  shall  attain  a  degree  of  clean- 
up of  hazardous  substances,  pollutants,  and 
contaminants  released  into  the  environment 
and  of  control  of  further  release  at  a  mini- 
mum which  assures  protection  of  human 
health  and  the  environment.  Such  remedial 
actio7is  shall  be  relevant  and  appropriate 
under  the  circumstances  presented  by  the  re- 
lease or  threatened  release  of  such  substance, 
pollutant,  or  contaminant. 

"(2)(A)  With  respect  to  any  hazardous  sub- 
stance, pollutant  or  contaminant  that  will 
remain  onsite.  if— 

"(i)  any  standard,  requirement,  criteria, 
or  limitation  under  any  Federal  environ- 
mental law,  including,  but  not  limited  to. 
the  Toxic  Substances  Control  Act.  the  Sdfe 
Drinking  Water  Act.  the  Clean  Air  Act,  the 
Clean  Water  Act,  the  Marine  Protection,  Re- 
search and  Sanctuaries  Act.  or  the  Solid 
Waste  Disposal  Act:  or 

"Hi)  any  promulgated  stan.dard.  require- 
ment, criteria,  or  limitation  under  a  State 
enviroiimentat  or  facility  siting  law  that  is 
more  stringent  than  any  Federal  standard, 
requirement,  criteria,  or  limitation,  includ- 
ing each  such  Stale  standard,  requirement, 
criteria,  or  limitation  contained  in  a  pro- 
gram approved,  authorized  or  delegated  by 
the  Administrator  under  a  statute  cited  in 
subparagraph  lA),  and  that  has  been  identi- 
fied to  the  President  by  the  State  in  a  timely 
manner, 

is  legally  applicable  to  the  hazatdous  sub- 
stance or  pollutant  or  contaminant  con- 
cerned or  is  relevant  and  appropriate  under 
the  circumstances  of  the  release  or  threat- 
ened release  of  such  hazardous  substance  or 
pollutant  or  contaminant,  the  remedial 
action  selected  under  section  104  or  secured 
under  section  106  shall  require,  at  the  com- 
pletion of  the  remedial  action,  a  level  or 
standard  of  coritrol  for  such  hazardous  sub 
stance  or  pollutant  or  contaminnnt  which 
at  least  attains  such  legally  applicable  or 
relevant  and  appropriate  standard,  require- 
ment, criteria,  or  limitation.  Such  remedial 
action  shall  require  a  level  or  standard  of 
control  which  at  least  attains  Maximum 
Contaminant  Level  Goals  established  under 
the  Safe  Drinking  Water  Act  and  water  qual- 
ity criteria  established  under  section  304  or 
303  of  the  Clean  Water  Act,  where  such  goals 
or  criteria  are  relevant  and  appropriate 
under  the  circumstances  of  the  release  or 
threatened  release. 

"iBili)  In  determining  whether  or  not  any 
water  quality  criteria  under  the  Clean 
Water  Act  is  relevant  and  appropriate  under 
the  circmnstances  of  the  release  or  threat- 
ened release,  the  President  shall  consider  the 
designated  or  potential  use  of  the  surface  or 
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groundwater,  the  environmental  media  af- 
fected, the  purposes  for  which  such  criteria 
were  developed,  and  the  latest  information 
available. 

"Hi/  For  the  purposes  of  this  section,  a 
process  for  establishing  alternate  concentra- 
tion limits  to  those  otherwise  applicable  for 
hazardous  constituents  in  groundwater 
under  subparagraph  lA)  mail  not  be  used  to 
establish  applicable  standards  under  this 
paragraph  if  the  process  assumes  a  point  of 
human  exposure  beyond  the  boundary  of  the 
facility,  as  defined  at  the  conclusion  of  the 
remedial  investigation  and  feasibility  study, 
except  where— 

"'If  there  are  known  and  projected  points 
of  entry  of  such  groundwater  into  surface 
water:  and 

"till  on  the  basis  of  measurements  or  pro- 
jections, there  is  or  will  be  no  statistically 
significant  increase  of  such  constituents 
from  such  groundwater  in  such  surface 
water  at  the  point  of  entry  or  at  any  point 
where  there  is  reason  to  believe  accumula- 
tion of  constituents  may  occur  downstream: 
and 

"'III)  the  remedial  action  includes  en- 
forceable measures  that  will  preclude  human 
exposure  to  the  contaminated  groundwater 
at  any  point  between  the  facility  boundary 
and  all  known  and  projected  points  of  entry 
of  such  groundwater  into  surface  water 
then  the  assumed  point  of  human  exposure 
may  be  at  such  known  and  projected  points 
of  entry. 

"'Cl'ii  Clause  'iii  of  this  subparagraph 
shall  t>e  applicable  only  in  cases  where,  due 
to  the  President's  selection,  in  compliance 
with  subsection  'bi'li.  of  a  proposed  remedi- 
al action  which  docs  not  perma7tcntly  and 
significantly  reduce  the  volume,  toxicity,  or 
mobility  of  hazardous  substances,  pollut- 
ants, or  contaminants,  the  proposed  disposi- 
tion of  waste  generated  by  or  associated 
with  the  remedial  action  selected  by  the 
President  is  land  disposal  in  a  State  referred 
to  m  clause  'it/. 

"'ii/  Except  as  provided  in  clauses  'Hi/ 
and  'iv/.  a  State  standard,  requireinent.  cri- 
teria, or  limitation  'including  any  State 
siting  standard  or  requirement/  which  could 
effectively  result  in  the  statewide  prohibi- 
tion of  land  disposal  of  hazardous  sub- 
stances, pollutants,  or  contaminants  shall 
not  apply. 

"'Hi/  Any  State  standard,  requirement, 
criteria,  or  limitation  referred  to  in  clause 
'ii/  shall  apply  where  each  of  the  following 
conditions  is  m^t: 

"'1/  The  State  standard,  requirement,  cri- 
teria, or  limitation  is  of  general  applicabil- 
ity and  was  adopted  by  formal  means. 

"'11/  The  State  standard,  requirement,  cri- 
teria or  limitation  was  adopted  on  the  basis 
of  hydrologic.  geologic,  or  other  relevant 
considerations  and  was  not  adopted  for  the 
purpose  of  precluding  onsite  remedial  ac- 
tions or  other  land  disposal  for  reasons  un- 
related to  protection  of  human  health  and 
the  eni'ironment. 

"'Ill/  The  State  arranges  for.  and  assures 
payment  of  the  incremental  costs  of  utiliz- 
ing, a  facility  for  disposition  of  the  hazard- 
ous substances,  pollutants,  or  contaminants 
concerned. 

"'iv/  Where  the  remedial  action  selected 
by  the  President  does  not  conform  to  a  State 
standard  and  the  State  has  initiated  a  law 
suit  against  the  Environmental  Protection 
Agency  prior  to  May  1,  1986,  to  seek  to  have 
the  remedial  action  conform  to  such  stand- 
ard, the  President  shall  conform  the  remedi- 
al action  to  the  State  standard.  The  State 
shall  assure  the  availability  of  an  offsite  fa- 
cility for  such  remedial  action. 


"'3/  In  the  case  of  any  removal  or  remedi- 
al action  involving  the  transfer  of  any  haz- 
ardous substance  or  pollutant  or  contami- 
nant offsite,  such  hazardous  substance  or 
pollutant  or  contaminant  shall  only  be 
transferred  to  a  facility  which  is  operating 
in  compliance  with  section  3004  and  3005  of 
the  Solid  Waste  Disposal  Act  'or,  where  ap- 
plicable, in  compliance  with  the  Toxic  Sub- 
stances Control  Act  or  other  applicable  Fed- 
eral law/  and  all  applicable  Stale  require- 
ments. Such  substance  or  pollutant  or  con- 
taminant may  be  transferred  to  a  land  dis- 
posal facility  only  if  the  President  deter- 
mines that  both  of  the  following  require- 
ments are  met: 

"'A/  The  unit  to  which  the  hazardous  sub- 
stance or  pollutant  or  contaminant  is  trans- 
ferred is  not  releasing  any  hazardous  waste, 
or  constituent  thereof,  into  the  groundwater 
or  surface  water  or  soil. 

"'B/  All  such  releases  from  other  units  at 
the  facility  are  being  controlled  by  a  correc- 
tive action  program  approved  by  the  Admin- 
istrator under  subtitle  C  of  the  Solid  Waste 
Disposal  Act. 

The  President  shall  notify  the  owner  or  oper- 
ator of  such  facility  of  determinations  under 
this  paragraph. 

"'4/  The  President  may  select  a  remedial 
action  meeting  the  requirements  of  para- 
graph '1/  that  does  not  attain  a  lei^el  or 
standard  of  control  at  least  equivalent  to  a 
legally  applicable  or  relevant  and  appropri- 
ate standard,  requirement,  criteria,  or  limi- 
tation as  required  by  paragraph  12/  'includ- 
ing subparagraph  'B/  thereof/,  if  the  Presi- 
dent finds  that— 

"'A/  the  remedial  action  selected  is  only 
part  of  a  total  remedial  action  that  will 
attain  such  level  or  standard  of  control 
when  completed: 

"'B/  compliance  with  such  requirement  at 
that  facility  will  result  in  greater  risk  to 
human  health  and  the  environment  than  al- 
ternative options: 

"'Ci  compliance  with  such  requirements  is 
technically  impracticable  from  an  engineer- 
ing perspective: 

"'D/  the  remedial  action  selected  will 
attain  a  standard  of  performance  that  is 
equivalent  to  that  required  under  the  other- 
wise applicable  standard,  requirement,  cri- 
teria, or  limitation,  through  use  of  another 
method  or  approach: 

"'E/  with  respect  to  a  State  standard,  re- 
quirement, criteria,  or  limitation,  the  State 
has  not  consistently  applied  'or  demonstrat- 
ed the  intention  to  consistently  apply/  the 
standard,  requirement,  criteria,  or  limita- 
tion in  similar  circumstances  at  other  reme- 
dial actions  within  the  State:  or 

"'Fl  in  the  case  of  a  remedial  action  to  be 
undertaken  solely  under  section  104  using 
the  Fund,  selection  of  a  remedial  action  that 
attains  such  level  or  standard  of  control  will 
not  provide  a  balance  between  the  need  for 
protection  of  public  health  and  welfare  and 
the  environment  at  the  facility  under  con- 
sideration, and  the  availability  of  amounts 
from  the  Fund  to  respond  to  other  sites 
which  present  or  may  present  a  threat  to 
public  health  or  welfare  or  the  environment, 
taking  into  consideration  the  relative  imme- 
diacy of  such  threats. 

The  President  shall  publish  such  findings, 
together  with  an  explanation  and  appropri- 
ate documentation. 

"'e/  Pekm/ts  and  Enforcement.— '1/  No 
Federal,  State,  or  local  permit  shall  be  re- 
quired for  the  portion  of  any  removal  or  re- 
medial action  conducted  entirely  onsite, 
where  such  remedial  action  is  selected  and 
earned  out  in  compliance  with  this  section. 


"'2/  A  State  may  enforce  any  Federal  or 
State  standard,  requirement,  criteria,  or 
limitation  to  which  the  remedial  action  is 
required  to  conform  under  this  Act  in  the 
United  States  district  court  for  the  district 
in  which  the  facility  is  located.  Any  consent 
decree  shall  require  the  parlies  to  attempt 
expeditiously  to  resolve  disagreements  con- 
cerning implementation  of  the  remedial 
action  informally  with  the  appropriate  Fed- 
eral and  State  agencies.  Where  the  parties 
agree,  the  consent  decree  may  provide  for 
administrative  enforcement.  Each  consent 
decree  shall  also  contain  stipulated  penal- 
ties for  violations  of  the  decree  in  an 
amount  not  to  exceed  $25,000  per  day,  which 
may  be  enforced  by  either  the  President  or 
the  State.  Such  stipulated  penalties  shall  not 
be  construed  to  impair  or  affect  the  author- 
ity of  the  court  to  order  compliance  with  the 
specific  terms  of  any  such  decree. 

"'f/  State  Involvement.— '1/  The  President 
shall  promulgate  regulations  providing  for 
substantial  and  meaningful  involvement  by 
each  State  in  initiation,  development,  and 
selection  of  remedial  actions  to  be  undertak- 
en in  that  State.  The  regulations,  at  a  mini- 
mum, shall  include  each  of  the  following: 

"'A/  State  involi^ement  in  decisions  wheth- 
er to  perform  a  preliminary  assessment  and 
site  inspection. 

"'B/  Allocation  of  responsibility  for 
hazard  ranking  system  scoring. 

"'C/  State  concurrence  in  deleting  sites 
from  the  National  Priorities  List. 

"'D/  State  participation  in  the  long-term 
planning  process  for  all  remedial  sites 
within  the  State. 

"'E/  A  reasonable  opportunity  for  States 
to  review  and  comment  on  each  of  the  fol- 
lowing: 

"'i/  The  remedial  investigation  and  feasi- 
bility study  and  all  data  and  technical  docu- 
ments leading  to  its  issuance. 

"'ii/  The  planned  remedial  action  identi- 
fied in  the  remedial  investigation  and  feasi- 
bility study. 

"'Hi/  The  engineering  design  following  se- 
lection of  the  final  remedial  action. 

"'iv/  Other  technical  data  and  reports  re- 
lating to  implementation  of  the  remedy. 

">v/  Any  proposed  finding  or  decision  by 
the  President  to  exercise  the  authority  of 
subsection  'd/'4/. 

"'F/  Notice  to  the  State  of  negotiations 
with  potentially  responsible  parties  regard- 
ing the  scope  of  any  response  action  at  a  fa- 
cility in  the  State  and  an  opportunity  to 
participate  in  such  negotiations  and,  sub- 
ject to  paragraph  '2/,  be  a  party  to  any  set- 
tlement. 

"'G/  Notice  to  the  State  and  an  opportuni- 
ty to  comment  on  the  President's  proposed 
plan  for  remedial  action  as  well  as  on  alter- 
native plans  under  consideration.  TTie  Presi- 
dent's proposed  decision  regarding  the  selec- 
tion of  remedial  action  shall  be  accompa- 
nied by  a  response  to  the  comments  submit- 
ted by  the  State,  including  an  explanation 
regarding  any  decision  under  subsection 
'd/'4/  on  compliance  with  promulgated 
State  standards.  A  copy  of  such  response 
shall  also  be  provided  to  the  State. 

"'H/  Prompt  notice  and  explanation  of 
each  proposed  action  to  the  State  in  which 
the  facility  is  located. 

Prior  to  the  promulgation  of  sucJi  regula- 
tions, the  President  shall  provide  notice  to 
the  State  of  negotiations  with  potentially  re- 
sponsible parties  regarding  the  scope  of  any 
response  action  at  a  facility  in  the  State, 
and  such  State  may  participate  in  such  ne- 
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gotiations   and. 
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•■I2)IA)  This  paragraph  shall  apply  to  re- 
medial actions  secured  under  section  106.  At 
least  30  days  prior  to  the  entering  of  any 
consent  decree,  if  the  President  proposes  to 
select  a  remedial  action  that  does  not  attain 
a  legally  applicable  or  relevant  and  appro- 
priate standard,  requirement,  criteria,  or 
limitation,  under  the  authority  of  subsec- 
tion (d)(4),  the  President  shall  provide  an 
opportunity  for  the  State  to  concur  or  not 
concur  in  such  selection.  If  the  State  con- 
curs, the  State  may  become  a  signatory  to 
the  consent  decree. 

"(Bl  If  the  State  does  not  concur  in  such 
selection,  and  the  State  desires  to  have  the 
remedial  action  conform  to  such  standard, 
reguirement,  criteria,  or  limitation,  the 
State  shall  intervene  in  the  action  under 
section  106  before  entry  of  the  consent 
decree,  to  seek  to  have  the  remedial  action 
so' conform.  Such  intervention  shall  be  a 
matter  of  right.  The  remedial  action  shall 
conform  to  such  standard,  requirement,  cri- 
teria, or  limitation  if  the  State  establishes, 
on  the  administrative  record,  that  the  find- 
ing of  the  President  was  not  supported  by 
substantial  evidence.  If  the  court  determines 
that  the  remedial  action  shall  conform  to 
such  standard,  requirement,  criteria,  or  lim- 
itation, the  remedial  action  shall  be  so 
modified  and  the  State  may  become  a  signa- 
tory to  the  decree.  If  the  court  determines 
that  the  remedial  action  need  not  conform 
to  such  standard,  requirement,  criteria,  or 
limitation,  and  the  State  pays  or  assures  the 
payment  of  the  additional  costs  attributable 
to  meeting  such  standard,  requirement,  cri- 
teria, or  limitation,  the  remedial  action 
shall  be  so  modified  and  the  State  shall 
become  a  signatory  to  the  decree. 

"(C)  The  President  may  conclude  settle- 
ment negotiations  with  potentially  responsi- 
ble parties  without  State  concurrence. 

••(3)(AI  This  paragraph  shall  apply  to  re- 
medial actions  at  facilities  owned  or  operat- 
ed by  a  department,  agency,  or  instrumen- 
tality of  the  United  States.  At  least  30  days 
prior  to  the  publication  of  the  President's 
final  remedial  action  plan,  if  the  President 
proposes  to  select  a  remedial  action  that 
does  not  attain  a  legally  applicable  or  rele- 
vant and  appropriate  standard,  require- 
ment, criteria,  or  limitation,  under  the  au- 
thority of  subsection  (d)(4),  the  President 
shall  provide  an  opportunity  for  the  State  to 
concur  or  not  concur  in  such  selection.  If 
the  State  concurs,  or  does  not  act  within  30 
days,  the  remedial  action  may  proceed. 

■■(B)  If  the  State  does  not  concur  in  such 
selection  as  provided  in  subparagraph  (A), 
and  desires  to  have  the  remedial  action  con- 
form to  such  standard,  requirement,  crite- 
ria, or  limitation,  the  State  may  maintain 
an  action  as  follows: 

■'(i)  If  the  President  has  notified  the  State 
of  selection  of  such  a  remedial  action,  the 
State  may  bring  an  action  within  30  days  of 
such  notification  for  the  sole  purpose  of  de- 
termining whether  the  finding  of  the  Presi- 
dent is  supported  by  substantial  evidence. 
Such  action  shall  be  brought  in  the  United 
States  district  court  for  the  district  in  which 
the  facility  is  located. 

■'(ii)  If  the  State  establishes,  on  the  admin- 
istrative record,  that  the  President's  finding 
is  not  supported  by  substantial  evidence,  the 
remedial  action  shall  be  modified  to  con- 
form to  such  standard,  requirement,  crite- 
ria, or  limitation. 

■■(Hi)  If  the  Slate  fails  to  establish  that  the 
President's  finding  was  not  supported  by 
substantial  evidence  and  if  the  State  pays. 
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within  60  days  of  judgment,  the  additional 
costs  attributable  to  meeting  such  standard, 
requirement,  criteria,  or  limitation,  the  re- 
medial action  shall  be  selected  to  meet  such 
standard,  requirement,  criteria,  or  limita- 
tion. If  the  State  fails  to  pay  within  60  days, 
the  remedial  action  selected  by  the  President 
shall  proceed  through  completion. 

■•(C)  Nothing  in  this  section  precludes, 
and  the  court  shall  not  enjoin,  the  Federal 
agency  from  taking  any  remedial  action  un- 
related to  or  not  inconsistent  with  such 
standard,  requirement,  criteria,  or  limita- 
tion. ". 

(bl  Effective  Date.— With  respect  to  sec- 
tion 121  of  CERCLA.  as  added  by  this  sec- 
tion— 

(1)  The  requirements  of  section  121  of 
CERCLA  shall  not  apply  to  any  remedial 
action  for  which  the  Record  of  Decision 
(hereinafter  in  this  section  referred  to  as  the 
■■ROD")  was  signed,  or  the  consent  decree 
was  lodged,  before  date  of  enactment. 

(2)  If  the  ROD  was  signed,  or  the  consent 
decree  lodged,  within  the  30-day  period  im- 
mediately following  enactment  of  the  Act. 
the  Administrator  shall  certify  in  writing 
that  the  portion  of  the  remedial  action  cov- 
ered by  the  ROD  or  consent  decree  complies 
to  the  mojimum  extent  practicable  with  sec- 
tion 121  of  CERCLA. 

Any  ROD  signed  before  enactment  of  this 
Act  and  reopened  after  enactment  of  this  Act 
to  modify  or  supplement  the  selection  of 
remedy  shall  be  subject  to  the  reqvirements 
of  section  121  of  CERCLA. 
ski:  121.  SKTTIKMKSTS. 

(a)  New  Section.— Title  I  of  CERCLA  is 
amended  by  adding  the  following  n-w  sec- 
tion after  section  121: 
■■SKC  Hi.  .s>;7T/.Aw;vrs. 

■■(a)  AiTHORiTY  To  Enter  Into  Agree- 
ments.—The  President,  in  his  discretion, 
may  enter  into  an  agreement  with  any 
person  (including  the  owner  or  operator  of 
the  facility  from  which  a  release  or  substan- 
tial threat  of  release  emanates,  or  any  other 
potentially  responsible  person),  to  perform 
any  response  action  (including  any  action 
described  in  section  104(b))  if  the  President 
determines  that  such  action  will  be  done 
properly  by  such  person.  Whenever  practica- 
ble and  in  the  public  interest,  as  determined 
by  the  President,  the  President  shall  act  to 
facilitate  agreements  under  this  section  that 
are  in  the  public  interest  and  consistent 
with  the  National  Contingency  Plari  in 
order  to  expedite  effective  remedial  actions 
and  minimize  litigation.  If  the  President  de- 
cides not  to  use  the  procedures  in  this  sec- 
tion, the  President  shall  notify  in  writing 
potentially  responsible  parties  at  the  facility 
of  such  decision  and  the  reasons  why  use  of 
the  procedures  is  inappropriate.  A  decision 
of  the  President  to  use  or  not  to  use  the  pro- 
cedures in  this  section  is  not  subject  to  judi- 
cial review. 

■■(b)  Agreements    With  Potentially  Re- 
sponsible Parties.— 

■'(1)  Mixed  funding.— An  agreement  under 
this  section  may  provide  that  the  President 
pill  reimburse  the  parties  to  the  agreement 
from  the  Fund,  with  interest,  for  certain 
costs  of  actions  under  the  agreement  that 
the  parties  have  agreed  to  perform  but 
which  the  President  has  agreed  to  finance. 
In  any  case  in  which  the  President  provides 
such  reimbursement,  the  President  shall 
make  all  reasonable  efforts  to  recover  the 
amount  of  such  reimbursement  under  sec- 
tion 107  or  under  other  relevant  authorities. 
■■(2)  Reviewability.— The  Presidents  deci- 
sions regarding  the  availability  of  fund  fi- 
nancing under  this  subsection  shall  not  t>e 


subject  to  judicial  review  under  subsectioji 
(d). 

"(3)  Retention  of  funds.— If,  as  part  of 
any  agreement,  the  President  will  be  carry- 
ing out  any  action  and  the  parties  will  be 
paying  amounts  to  the  President,  the  Presi- 
dent may.  notwithstanding  any  other  provi- 
sion of  law.  retain  and  use  such  amounts  for 
purposes  of  carrying  out  the  agreement. 

"(4)  Future  obugation  of  fund.— In  the 
case  of  a  completed  remedial  action  pursu- 
ant to  an  agreement  described  in  paragraph 
(1).  the  Fund  shall  be  subject  to  an  obliga- 
tion for  subsequent  remedial  actions  at  the 
same  facility  but  only  to  the  extent  that  such 
subsequent  actions  are  necessary  by  reason 
of  the  failure  of  the  original  remedial 
action.  Such  obligation  shall  be  in  a  propor- 
tion equal  to,  but  not  exceeding,  the  propor- 
tion contributed  by  the  Fund  for  the  origi- 
nal remedial  action.  The  Fund's  obligation 
for  such  future  remedial  action  may  be  met 
through  Fund  expenditures  or  through  pay- 
ment, following  settlement  or  enforcement 
action,  by  parties  who  were  not  signatories 
to  the  original  agreemerit. 
■■(c)  Effect  of  Agreement.— 
"(1)  Liability.— Whenever  the  President 
has  entered  into  an  agreement  vnder  this 
section,  the  liability  to  the  United  States 
under  this  Act  of  each  parly  to  the  agree- 
ment, including  any  future  liability  to  the 
United  States,  arising  from  the  release  or 
threatened  release  that  is  the  subject  of  the 
agreement  shall  be  limited  as  provided  in 
the  agreement  pursuant  to  a  covenant  not  to 
sue  in  accordance  with  subsection  (f).  A  cov- 
enant not  to  sue  may  provide  that  future  li- 
ability to  the  United  States  of  a  settling  po- 
tentially responsibly  party  under  the  agree- 
ment may  be  limited  to  the  same  proportion 
as  that  established  in  the  original  settlement 
agreement.  Nothing  in  this  section  shall 
limit  or  otherwise  affect  the  authority  of 
any  court  to  review  in  the  consent  decree 
process  under  subsection  (d)  any  covenant 
not  to  sue  contained  in  an  agreement  under 
this  section.  In  determining  the  extent  to 
which  the  liability  of  parties  to  an  agree- 
ment shall  be  limited  pursuant  to  a  cov- 
enant not  to  sue.  the  President  shall  be 
guided  by  the  principle  that  a  more  complete 
covenant  not  to  sue  shall  be  provided  for  a 
more  permanent  remedy  undertaken  by  such 
parties. 

■■(2)  Actions  against  other  persons.— If  an 
agreement  has  been  entered  into  under  this 
section,  the  President  may  take  any  action 
under  section  106  against  any  person  who  is 
not  a  party  to  the  agreement,  once  the 
period  for  submitting  a  proposal  under  sub- 
section (e)(2)(Bi  has  expired.  Nothing  in 
this  section  shall  be  construed  to  affect 
either  of  the  following: 

■■(A)  The  liability  of  any  person  under  sec- 
tion 106  or  107  with  respect  to  any  costs  or 
damages  which  are  7iot  included  in  the 
agreement. 

■■(B)  The  authority  of  the  President  to 
maintain  ari  action  under  this  Act  against 
any  person  who  is  not  a  party  to  the  agree- 
ment. 

"(d)  Enforcement.— 

"(1)  Cleanup  AGREEMENTS.— 

■■(A)  Consent  decree.— Whenever  the 
President  enters  into  an  agreement  under 
this  section  with  any  potentially  responsible 
party  with  respect  to  remedial  action  under 
section  106.  following  approval  of  the  agree- 
ment by  the  Attorney  General,  except  as  oth- 
erwise provided  in  the  case  of  certain  ad- 
ministrative settlements  referred  to  in  sub- 
section (g),  the  agreement  shall  be  entered  in 
the  appropriate  United  States  district  court 
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as  a  consent  decree.  The  President  need  not 
make  any  finding  regarding  an  imrninent 
and  substantial  endangermcnt  to  the  public 
health  or  the  environment  in  connection 
with  any  such  agreement  or  consent  decree. 
"<Bi  Effect.  — The  entry  of  any  consent 
decree  under  this  subsection  shall  not  be 
construed  to  t>e  an  acknowledgment  by  the 
parties  that  the  release  or  threatened  release 
concerned  constitutes  an  imminent  and  sub- 
stantial endangermcnt  to  the  public  health 
or  welfare  or  the  environment.  Except  as 
otherwise  provided  in  the  Federal  Rules  of 
Evidence,  the  participation  by  any  party  in 
the  process  under  this  section  shall  not  be 
considered  an  admission  of  liability  for  any 
purpose,  and  the  fact  of  such  participation 
shall  not  be  admissible  in  any  judicial  or 
administrative  proceeding,  including  a  sub- 
sequent proceeding  under  this  section. 

"(C)  Structure.— The  President  inay  fash- 
ion a  consent  decree  so  that  the  entering  of 
such  decree  and  compliance  with  such 
decree  or  with  any  determination  or  agree- 
ment made  pursuant  to  this  section  shall 
not  t>e  considered  an  admission  of  liability 
for  any  purpose. 

"121  Public  participation.— 

"lA)  Filing  of  proposed  judgment.— At 
least  30  days  before  a  final  judgment  is  en- 
tered under  paragraph  ill.  the  proposed 
judgment  shall  be  filed  with  the'court. 

"(Bl  Opportunity  for  comment.— The  At- 
torney General  shall  provide  an  opportunity 
to  persons  who  are  not  named  as  parties  to 
the  action  to  comment  on  the  proposed  judg- 
ment before  its  entry  by  the  court  as  a  final 
judgment.  The  Attorney  General  shall  con- 
sider, and  file  with  the  court,  any  wntten 
comments,  views,  or  allegations  relating  to 
the  proposed  judgment.  The  Attorney  Gener- 
al may  withdraw  or  withhold  its  consent  to 
the  proposed  judgment  if  the  comments, 
views,  and  allegations  concerning  the  judg- 
ment disclose  facts  or  considerations  which 
indicate  that  the  proposed  judgment  is  inap- 
propriate, improper,  or  inadequate. 

"(3)  104(b)  Agreements.  — Whenever  the 
President  enters  into  an  agreernent  under 
this  section  with  any  potentially  responsible 
party  with  respect  to  action  under  section 
104(b).  the  President  shall  issue  an  order  or 
enter  into  a  decree  setting  forth  the  obliga- 
tions of  such  party.  The  United  States  dis- 
trict court  for  the  district  in  which  the  re- 
lease or  threatened  release  occurs  may  en- 
force such  order  or  decree. 

"(e)  Special  Notice  Procedures.— 

"ID  Notice.  — Whenever  the  President  de- 
termines that  a  period  of  negotiation  under 
this  subsection  would  facilitate  an  agree- 
ment with  potentially  responsible  parties  for 
taking  response  action  (including  any 
action  described  in  section  104(b))  and 
would  expedite  remedial  action,  the  Presi- 
dent shall  so  notify  all  such  parties  and 
shall  provide  them,  with  information  con- 
cerning each  of  the  following: 

"(A)  The  names  and  addresses  of  poten- 
tially responsible  parties  (including  owners 
and  operators  and  other  persons  referred  to 
in  section  107(a)).  to  the  extent  such  infor- 
mation is  available. 

"(B)  To  the  extent  such  information  is 
available,  the  volume  and  nature  of  sub- 
stances contributed  by  each  potentially  re- 
spoTisible  party  identified  at  the  facility. 

"(C)  A  ranking  by  volume  of  the  sub- 
stances at  the  facility,  to  the  extent  such  in- 
formation is  available. 
The  President  shall  make  the  information 
referred  to  in  this  paragraph  available  in 
advance  of  notice  under  this  paragraph 
upon  the  request  of  a  potentially  responsible 


party  in  accordance  with- procedures  provid- 
ed by  the  President.  The  provisions  of  sub- 
section (e)  of  section  104  regarding  protec- 
tion of  confidential  information  apply  to 
information  provided  under  this  paragraph. 
Disclosure  of  information  generated  by  the 
President  under  this  section  to  persons  other 
than  the  Congress,  or  any  duly  authorized 
Committee  thereof,  is  subject  to  other  privi- 
leges or  protections  provided  by  law.  includ- 
ing (but  not  limited  to)  those  applicable  to 
attorney  work  product.  Nothing  contained 
in  this  paragraph  or  in  other  provisions  of 
this  Act  shall  be  construed,  interpreted,  or 
applied  to  diminish  the  required  disclosure 
of  information  under  other  provisions  of 
this  or  other  Federal  or  State  laws. 

"(2)  Negotiation.— 

"(A)  Moratorium.— Except  as  provided  in 
this  subsection,  the  President  may  not  com- 
mence action  under  section  104(a)  or  take 
any  action  under  section  106  for  120  days 
after  providing  notice  and  information 
under  this  subsection  with  respect  to  such 
action.  Except  as  provided  in  this  subsec- 
tion, the  President  may  not  commence  a  re- 
medial investigation  and  feasibility  study 
under  section  104(b)  for  90  days  after  pro- 
viding notice  and  information  under  this 
subsection  with  respect  to  such  action.  The 
President  may  commence  any  additional 
studies  or  investigations  authorized  under 
section  104(b).  including  remedial  design, 
during  the  negotiation  period. 

"(B)  Proposals.— Persons  receiving  notice 
and  information  under  paragraph  (1)  of  this 
subsection  with  respect  to  action  under  sec- 
tion 106  shall  have  60  days  from  the  date  of 
receipt  of  such  notice  to  make  a  proposal  to 
the  President  for  undertaking  or  financing 
the  action  under  section  106.  Persons  receiv- 
ing notice  and  information  under  para- 
graph (1)  of  this  subsection  with  respect  to 
action  under  section  104(b)  shall  have  60 
days  from  the  date  of  receipt  of  such  notice 
to  make  a  proposal  to  the  President  for  un- 
dertaking or  financing  the  action  under  sec- 
tion 104(b). 

"(C)  Additional  parties.— If  an  additional 
potentially  responsible  party  is  identified 
during  the  negotiation  period  or  after  an 
agreement  has  been  entered  into  under  this 
subsection  concerning  a  release  or  threat- 
ened release,  the  President  may  bring  the  ad- 
ditional party  into  the  negotiation  or  enter 
into  a  separate  agreement  with  such  party. 

"(3)  Preliminary  allocation  of  responsi- 
bility. — 

"(A)  In  GENERAU-The  President  shall  de- 
velop guidelines  for  preparing  nonbinding 
preliminary  allocations  of  responsibility.  In 
developing  these  guidelines  the  President 
may  include  such  factors  as  the  President 
considers  relevant,  such  as:  volume,  toxicity, 
mobility,  strength  of  evidence,  ability  to 
pay.  litigative  risks,  public  interest  consid- 
erations, precedential  value,  and  inequities 
and  aggravating  factors.  When  it  would  ex- 
pedite settlements  under  this  section  and  re- 
medial action,  the  President  may.  after  com- 
pletion of  the  remedial  investigation  and 
feasibility  study,  provide  a  nonbinding  pre- 
liminary allocation  of  ratponsibility  which 
allocates  percentages  of  the  total  cost  of  re- 
sponse among  potentially  responsible  par- 
ties at  the  facility. 

"(B)  Collection  of  information.— To  col- 
lect information  necessary  or  appropriate 
.for  performing  the  allocation  under  sub- 
paragraph (A)  or  for  otherwise  implement- 
ing this  section,  the  President  may  by  sub- 
poena require  the  attendance  and  testimony 
of  witnesses  and  the  production  of  reports, 
papers,    documents,    answers    to   questions. 


and  other  information  that  the  President 
deems  necessary.  Witnesses  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  courts  of  the  United  States.  In 
the  event  of  contumacy  or  failure  or  refusal 
of  any  person  to  obey  any  such  subpoena, 
any  district  court  of  the  United  States  in 
which  venue  is  proper  shall  have  jurisdic- 
tion to  order  any  such  person  to  comply 
with  such  subpoena.  Any  failure  to  obey 
such  an  order  of  the  court  is  punishable  by 
the  court  as  a  contempt  thereof. 

"(C)  Effect.— The  nonbinding  preliminary 
allocation  of  responsibility  shall  not  be  ad- 
missible as  evidence  in  any  proceeding,  and 
no  court  shall  have  jurisdiction  to  review 
the  nonbinding  preliminary  allocation  of  re- 
sponsibility. The  nonbinding  preliminary 
allocation  of  responsibility  shall  not  consti- 
tute an  apportionment  or  other  statement 
on  the  divisibility  of  harm  or  causation. 

"(D)  Costs.  — The  costs  incurred  by  the 
President  in  producing  the  nonbinding  pre- 
liminary allocation  of  responsibility  shall  be 
reimbursed  by  the  potentially  responsible 
parties  whose  offer  is  accepted  by  the  Presi- 
dent. Where  an  offer  under  this  section  is 
not  accepted,  such  costs  shall  be  considered 
costs  of  response. 

"(E)  Deci.sio.\  to  reject  offer.— Where  the 
President,  in  his  discretion,  has  provided  a 
nonbinding  preliminary  allocation  of  re- 
sponsibility and  the  potentially  responsible 
parties  have  made  a  substantial  offer  pro- 
viding for  response  to  the  President  which 
he  rejects,  the  reasons  for  the  rejection  shall 
be  provided  in  a  written  explanation.  The 
President's  decision  tc  reject  such  an  offer 
shall  not  be  subject  to  judicial  review. 

"(4)  Failure  to  propose.— If  the  President 
determines  that  a  good  faith  proposal  for 
undertaking  or  financing  action  under  sec- 
tion 106  has  not  been  submitted  within  60 
days  of  the  provision  of  notice  pursuant  to 
this  subsection,  the  President  may  thereafter 
commence  cction  under  section  104(a)  or 
take  an  action  against  any  person  under 
section  106  of  tnis  Act.  If  the  President  deter- 
mines that  a  good  .faith  proposal  for  under- 
taking or  financing  action  under  section 
104(b)  has  not  been  submitted  within  60 
days  after  the  provision  of  notice  pursuant 
to  this  subsection,  the  President  may  there- 
after commence  actibn  under  section  104(b). 

"(5)  Significant  threats.— Nothing  in  this 
subsection  shall  limit  the  President's  author- 
ity to  undertake  response  or  enforcement 
action  regarding  a  significant  threat  to 
public  health  or  the  environment  within  the 
negotiation  period  established  by  this  sub- 
section. 

"(6)  Inconsi.stent  response  action.— When 
either  the  President,  or  a  potentially  respon- 
sible party  pursuant  to  an  administrative 
order  or  consent  decree  under  this  Act,  has 
initiated  a  remedial  investigation  and  feasi- 
bility study  for  a  particular  facility  under 
this  Act.  no  potentially  responsible  party 
may  undertake  any  remedial  action  at  the 
facility  unless  such  remedial  action  has 
been  authorized  by  the  President. 

"(f)  Covenant  Not  To  Sue.— 

"(1)  Discretionary  covenants.— The  Presi- 
dent may.  in  his  discretion,  provide  any 
person  with  a  covenant  not  to  sue  concern- 
ing any  liability  to  the  United  States  under 
this  Act,  including  future  liability,  resulting 
from  a  release  or  threatened  release  of  a  haz- 
ardous substance  addressed  by  a  remedial 
action,  whether  that  action  is  onsite  or  off- 
site,  if  each  of  the  following  conditions  is 
met: 

"(A)  The  covenant  not  to  sue  is  in  the 
public  interest. 
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"(B)  The  covenant  not  to  sue  would  expe- 
dite response  action  consistent  with  the  Na- 
tional Contingency  Plan  under  section  105 
of  this  Act. 

•(C)  The  person  is  in  full  compliance  with 
a  consent  decree  under  section  106  (includ- 
ing a  consent  decree  entered  into  in  accord- 
ance with  this  section)  for  response  to  the 
release  or  threatened  release  concerned. 

"(D)  The  response  action  has  been  ap- 
proved by  the  President. 

■■(2)  Special  covenants  not  to  sue.— In  the 
case  of  any  person  to  whom  the  President  is 
authorized  under  paragraph  (I)  of  this  sub- 
section to  proinde  a  covenant  not  to  sue.  for 
the  portion  of  remedial  action— 

■■(A)  which  involves  the  transport  and 
secure  disposition  offsite  of  hazardous  sub- 
stances in  a  facility  meeting  the  require- 
ments of  sections  3004  (c).  (d).  (e).  (f).  (g). 
(m).  (o),  (p).  (u).  and  (v)  and  3005(c)  of  the 
Solid  Waste  Disposal  Act,  where  the  Presi- 
dent has  rejected  a  proposed  remedial  action 
that  is  consistent  with  the  National  Contin- 
gency Plan  that  does  not  include  such  offsite 
disposition  and  has  thereafter  required  off- 
site  disposition;  or 

•(B)  which  involves  the  treatment  of  haz- 
ardous substances  so  as  to  destroy,  elimi- 
nate, or  permanently  immobilize  the  hazard- 
ous constituents  of  such  substances,  such 
that,  in  the  judgment  of  the  President,  the 
substances  no  longer  present  any  current  or 
currently  foreseeable  future  significant  risk 
to  public  health,  welfare  or  the  environment, 
no  byproduct  of  the  treatment  or  destruction 
process  presents  any  significant  hazard  to 
public  health,  welfare  or  the  environment, 
and  all  byproducts  are  themselves  treated, 
destroyed,  or  contained  in  a  manner  which 
assures  that  such  byproducts  do  not  present 
any  current  or  currently  foreseeable  future 
significant  risk  to  public  health,  welfare  or 
the  environment. 

the  President  shall  provide  such  person  with 
a  covenant  not  to  sue  with  respect  to  future 
liability  to  the  United  States  under  this  Act 
for  a  future  release  or  threatened  release  of 
hazardous  substances  from  such  facility, 
and  a  person  provided  such  covenant  not  to 
sue  shall  not  be  liable  to  the  United  States 
under  section  106  6r  107  with  respect  to  such 
release  or  threatened  release  at  a  future 
time. 

••(3)  Requirement  that  remedial  action  be 
COMPLETED.— A  Covenant  not  to  sue  concern- 
ing future  liability  to  the  United  States  shall 
not  take  effect  until  the  President  certifies 
that  remedial  action  has  been  completed  in 
accordance  with  the  requirements  of  this  Act 
at  the  facility  that  is  the  subject  of  such  cov- 
enant. 

••(4)  Factors.— In  assessing  the  appropri- 
ateness of  a  covenant  not  to  sue  under  para- 
graph (1)  and  any  condition  to  be  included 
in  a  covenant  not  to  sue  under  paragraph 
(1)  or  (2),  the  President  shall  consider 
whether  the  covenant  or  condition  is  in  the 
public  interest  on  the  basis  of  such  factors 
as  the  following: 

••(A)  The  effectiveness  and  reliability  of 
the  remedy,  in  light  of  the  other  alternative 
remedies  considered  for  the  facility  con- 
cerned. 

•'(B)  The  nature  of  the  risks  remaining  at 
the  facility. 

••(C)  The  extent  to  which  performance 
standards  are  included  in  the  order  or 
decree. 

•(D)  The  extent  to  which  the  response 
action  provides  a  complete  remedy  for  the 
facility,  including  a  reduction  in  the  haz- 
ardous nature  of  the  substances  at  the  facili- 
ty. 


••IE)  The  extent  to  which  the  technology 
used  in  the  response  action  is  demonstrated 
to  be  effective. 

•■(F)  Whether  the  Fund  or  other  sources  of 
funding  would  be  available  for  any  addi- 
tional remedial  actions  that  might  eventual- 
ly be  necessary  at  the  facility. 

••(G)  Whether  the  remedial  action  will  be 
carried  out.  in  whole  or  in  significant  part, 
by  the  responsible  parties  themselves. 

••(5)  Satisfactory  performance.— Any  cov- 
enant not  to  sue  under  this  subsection  shall 
be  subject  to  the  satisfactory  performance  by 
such  party  of  its  obligations  under  the  agree- 
ment concerned. 

••(6)  Additional  condition  for  future  li- 
ability.—(A)  Except  for  the  portion  of  the  re- 
medial action  which  is  subject  to  a  covenant 
not  to  sue  under  paragraph  (2)  or  under  sub- 
section (g)  (relating  to  de  minimis  settle- 
ments), a  covenant  not  to  sue  a  person  con- 
cerning future  liability  to  the  United  States 
shall  include  an  exception  to  the  covenant 
that  allows  the  President  to  sue  such  person 
concerning  future  liability  resulting  from 
the  release  or  threatened  release  that  is  the 
subject  of  the  covenant  where  such  liability 
arises  out  of  conditions  which  are  unknown 
at  the  time  the  President  certifies  under 
paragraph  (3)  that  remedial  action  has  been 
completed  at  the  facility  concerned. 

••(B)  In  extraordinary  circumstances,  the 
President  may  determine,  after  assessment 
of  relevant  factors  such  as  those  referred  to 
in  paragraph  (4)  and  volume,  toxicity,  mo- 
bility, strength  of  evidence,  ability  to  pay.  li- 
tigative  risks,  public  interest  consider- 
ations, precedential  value,  and  inequities 
and  aggravating  factors,  not  to  include  the 
exception  referred  to  in  subparagraph  (A)  if 
other  terms,  conditions,  or  requirements  of 
the  agreement  containing  the  covenant  not 
to  sue  are  sufficient  to  provide  all  reasona- 
ble assurances  that  public  health  and  the  en- 
vironment will  be  protected  from  any  future 
releases  at  or  from  the  facility. 

■•(C)  The  President  is  authorized  to  in- 
clude a7iy  provisions  allowing  future  en- 
forcement action  under  section  106  or  107 
that  in  the  discretion  of  the  President  are 
necessary  and  appropriate  to  assure  protec- 
tion of  public  health,  welfare,  and  the  envi- 
ronment. 
••(g)  De  Minimis  Settlements.— 
••(1)  Expedited  final  settlement.  — When- 
ever practicable  and  in  the  public  interest, 
as  determined  by  the  President,  the  Presi- 
dent shall  as  promptly  as  possible  reach  a 
final  settlement  with  a  potentially  responsi- 
ble party  in  an  administratiie  or  civil 
action  under  section  106  or  107  if  such  set- 
tlement involves  only  a  minor  portion  of  the 
response  costs  at  the  facility  concerned  and, 
in  the  judgment  of  the  President,  the  condi- 
tions in  either  of  the  following  subpara- 
graph (A)  or  (BJ  are  met: 

■•(A)  Both  of  the  following  are  minimal  in 
comparison  to  other  hazardous  substances 
at  the  facility: 

■•(i)  The  amount  of  the  hazardous  sub- 
stances contributed  by  that  party  to  the  fa- 

••(ii)  The  toxic  or  other  hazardous  effects 
of  the  substances  contributed  by  that  party 
to  the  facility. 

••(B)  The  potentially  responsible  party— 

••(i)  is  the  owner  of  the  real  property  on  or 
in  which  the  facility  is  located: 

■•(ii/  did  not  conduct  or  permit  the  genera- 
tion, transportation,  storage,  treatment,  or 
disposal  of  any  hazardous  substance  at  the 
facility:  and 

■■(Hi)  did  not  contribute  to  the  release  or 
threat  of  release  of  a  hazardous  substance  at 
the  facility  through  any  action  or  omission. 


TTiis  subparagraph  (B)  does  not  apply  if  the 
potentially  responsible  party  purchased  the 
real  ■  property  with  actual  or  constructive 
knowledge  that  the  property  was  used  for  the 
generation,  transportation,  storage,  treat- 
ment, or  disposal  of  any  hazardous  sub- 
stance. 

■•(2)  Covenant  not  to  .sue.— The  President 
may  provide  a  covenant  not  to  sue  with  re- 
spect to  the  facility  concerned  to  any  party 
who  has  entered  into  a  settlement  under  this 
subsection  unless  such  a  covenant  would  be 
inconsistent  with  the  public  interest  as  de- 
termined under  subsection  (f). 

••(3)  Expedited  agreement.— The  President 
shall  reach  any  such  settlement  or  grant  any 
such  covenant  not  to  sue  as  soon  as  possible 
after  the  President  has  available  the  infor-  _ 
mation  necessary  to  reach  such  a  settlement 
or  grant  such  a  covenant. 

••(4)  Consent  decree  or  administrative 
order.— A  settlement  under  this  subsection 
shall  be  entered  as  a  conseni  decree  or  em- 
bodied in  an  administrative  order  setting 
forth  the  terms  of  the  settlement.  In  the  case 
of  any  facility  where  the  total  response  costs 
exceed  $500,000  (excluding  interest),  if  the 
settlement  is  embodied  as  an  administrative 
order,  the  order  may  be  issued  only  with  the 
prior  written  approval  of  the  Attorney  Gen- 
eral. If  the  Attorney  (General  or  his  designee 
has  not  approved  or  disapproved  the  order 
within  30  days  of  this  referral,  the  order 
shall  be  deemed  to  be  approved  unless  the  At- 
torney General  and  the  Administrator  have 
agreed  to  extend  the  time.  The  district  court 
for  the  district  in  which  the  release  or 
threatened  release  occurs  may  enforce  any 
such  administrative  order. 

■■(5)  Effect  of  agreement.— A  party  who 
has  resolved  its  liability  to  the  United  States 
under  this  subsection  shall  not  be  liable  for 
claims  for  contribution  regarding  matters 
addressed  in  the  settlement.  Such  settlement 
does  not  discharge  any  of  the  other  poten- 
tially responsible  parties  unless  its  terms  so 
provide,  but  it  reduces  the  potential  liability 
of  the  others  by  the  amount  of  the  settle- 
ment. 

■•(6)  Settlements  with  other  potentially 
RESPONSIBLE  PARTIES.— Nothing  in  this  sub- 
section shall  be  construed  to  affect  the  au- 
thority of  the  President  to  reach  settlements 
with  other  potentially  responsible  parties 
under  this  Act. 

■■(h)  Cost  Recovery  Settlement  Author- 
rrv.- 

"Ill  Authority  to  settle.— The  head  of 
any  department  or  agency  with  authority  to 
undertake  a  response  action  under  this  Act 
pursuant  to  the  national  contingency  plan 
may  consider,  compromise,  and  settle  a 
claim  under  section  107  for  costs  incurred 
by  the  United  States  Government  if  the 
claim  has  not  been  referred  to  the  Depart- 
ment of  Justice  for  further  action.  In  the 
case  of  any  facility  where  the  total  response 
costs  exceed  $500,000  (excluding  interest), 
any  claim  referred  to  in  the  preceding  sen- 
tence may  be  compromised  and  settled  only 
with  the  prior  written  approval  of  the  Attor- 
ney General. 

■■(2)  Use  of  arbitratjon.— Arbitration  in 
accordance  with  regulations  promulgated 
under  this  subsection  may  be  used  as  a 
method  of  settling  claims  of  the  United 
States  where  the  total  response  costs  for  the 
facility  concerned  do  not  exceed  $500,000 
(excluding  interest).  After  consultation  with 
the  Attorney  General,  the  department  or 
agency  head  may  establish  and  publish  regu- 
lations for  the  use  of  arbitration  or  settle- 
ment under  this  subsection. 
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"(3)  Recovery  of  claims.— If  any  person 
fails  to  pay  a  claim  that  has  been  settled 
under  this  subsection,  the  department  or 
agency  head  shall  rcQitest  the  Attorney  Gen- 
eral to  bring  a  civil  action  in  an  appropri- 
ate district  court  to  recover  the  amount  of 
such  claim,  plus  costs,  attorneys'  fees,  and 
interest  from  the  date  of  the  settlement.  In 
such  an  actioyi.  the  terms  of  the  settlement 
shall  not  be  subject  to  review.  ' 

"14)  Claims  for  contribution.— A  person 
who  has  resolved  its  liability  to  the  United 
States  under  this  subsection  shall  not  be 
liable  for  claims  for  contribution  regarding 
matters  addressed  in  the  settlement.  Such 
settlement  shall  not  discharge  any  of  the 
other  potentially  liable  persons  unless  its 
terms  so  provide,  but  it  reduces  the  potential 
liability  of  the  others  by  the  amount  of  the 
settlement, 
"til  Settlement  Procedures.- 
"(1)  Publication  in  federal  register.— At 
least  30  days  before  any  settlement  'includ- 
ing any  settlement  arrived  at  through  arbi- 
tration! may  become  final  under  subsection 
Ihi.  or  under  subsection  (g)  in  the  case  of  a 
settlement  embodied  in  an  administrative 
order,  the  head  of  the  department  or  agency 
which  has  jurisdiction  over  the  proposed  set- 
tlement shall  publish  in  the  Federal  Register 
notice  of  the  proposed  settlement.  The  notice 
shall  identify  the  facility  concerned  and  the 
parties  to  the  proposed  settlement. 

"(21  Comment  period.— For  a  30-day  period 
beginning  on  the  date  of  publication  of 
notice  under  paragraph  (1)  of  a  proposed 
settlement,  the  head  of  the  department  or 
agency  which  has  jurisdiction  over  the  pro- 
posed settlement  shall  provide  an  opportuni- 
ty for  persons  who  are  not  parties  to  the  pro- 
posed settlement  to  file  written  comments 
relating  to  the  proposed  settlement. 

"131  Consideration  of  comments.— The 
head  of  the  department  or  agency  shall  con- 
sider any  comments  filed  under  paragraph 
12)  in  determining  whether  or  not  to  consent 
to  the  proposed  settlement  arid  may  with- 
draw or  withhold  consent  to  the  proposed 
settlement  if  such  comments  disclose  facts 
or  considerations  which  indicate  the  pro- 
posed settlement  is  inappropriate,  improper, 
or  inadequate, 
"fp  Natural  Resources.— 
"(1)  Notification  of  trustee.— Where  a  re- 
lease or  threatened  release  of  any  hazardous 
substance  that  is  the  subject  of  negotiations 
under  this  section  may  have  resulted  in 
damages  to  natural  resources  under  the 
trusteeship  of  the  United  States,  the  Presi- 
dent shall  notify  the  Federal  natural  re- 
source trustee  of  the  negotiations  and  shall 
encourage  the  participation  of  such  trustee 
in  the  negotiations. 

"12)  Covenant  not  to  sue.— An  agreement 
under  this  section  may  contain  a  covenant 
noi  to  sue  under  section  107ia)<4)(C)  for 
damages  to  natural  resources  under  the 
trusteeship  of  the  United  States  resulting 
from  the  release  or  threatened  release  of  haz- 
ardous substances  that  is  the  subject  of  the 
agreement,  but  only  if  the  Federal  natural 
resource  trustee  has  agreed  in  writing  to 
such  covenant.  The  Federal  natural  resource 
trustee  may  agree  to  such  covenant  if  the  po- 
tentially responsible  party  agrees  to  under- 
take appropriate  actions  necessary  to  pro- 
tect and  restore  the  natural  resources  dam- 
aged by  such  release  or  threatened  release  of 
hazardous  substances. 

"Ik)  Section  Not  Applicable  to  Vessels.— 
The  provisions  of  this  section  shall  not 
apply  to  releases  from  a  vessel. 

"<l)  Civil  Penalties.— A  potentially  respon- 
sible party  which  is  a  parly  to  an  adminis- 


trative order  or  consent  decree  entered  pur- 
suant to  an  agreement  under  this  section  or 
section  120  (relating  to  Federal  facilities)  or 
which  is  a  party  to  an  agreement  under  sec- 
lion  120  and  which  fails  or  refuses  to 
comply  with  any  term  or  condition  of  the 
order,  decree  or  agreement  shall  be  subject  to 
a  civil  penalty  in  accordance  with  section 
109. 

"(m)  Applicability  of  General  Principles 
of  Law.— In  the  case  of  consent  decrees  and 
other  settlements  under  this  section  (includ- 
ing covenants  not  to  sue),  no  provision  of 
this  Act  shall  be  construed  to  preclude  or 
otherwise  affect  the  applicability  of  general 
principles  of  law  regarding  the  setting  aside 
or  modification  of  consent  decrees  or  other 
settlements. '". 

(b)  Contribution.— Section  308  of 
CERCLA  is  amended  by  adding  the  follow- 
ing at  the  end  thereof:  "If  an  administrative 
settlement  under  section  122  has  the  effect  of 
limiting  any  person's  right  to  obtain  contri- 
bution from  any  party  to  such  settlement, 
and  if  the  effect  of  such  limitation  would 
constitute  a  taking  without  just  compensa- 
tion in  violation  of  the  fifth  amendment  of 
the  Constitution  of  the  United  States,  such 
person  shall  not  be  entitled,  under  other 
laws  of  the  United  States,  to  recover  com- 
pensation from  the  United  States  for  such 
taking,  but  m  any  such  case,  such  limita- 
tion on  the  right  to  obtain  contribution 
shall  be  treated  as  having  no  force  and 
effect. ". 


st:<:    11  J. 


KKIilHtKSKMKST    Til    I.IK  I L 
VKWS. 


(a)  Title  I  of  CERCLA  is  amended  by 
adding  the  following  after  section  122: 

■■St.i:     /:'.».    HKIVmKSKMEST    TO    LO(\L    UOVKRS- 

m:\Ts 

"la)  Application.— Any  general  purpose 
unit  of  local  government  for  a  political  sub- 
division which  is  affected  by  a  release  or 
threatened  release  at  any  facility  may  apply 
to  the  President  for  reimbursement  under 
this  section. 

"lb)  Reimbursement.— 

"(1)  Temporary  emergency  measures.— 
The  President  is  authorized  to  reimburse 
local  "'immunity  authorities  for  expenses  in- 
curred 'before  or  after  the  enactment  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986)  in  carrying  out  temporary 
emergency  measures  necessary  to  prevent  or 
mitigate  injury  to  human  health  or  the  enin- 
ronment  associated  with  the  release  or 
threatened  release  of  any  hazardous  sub- 
stance or  pollutant  or  contaminant.  Such 
measures  may  include,  where  appropriate, 
security  fencing  to  limit  access,  response  to 
fires  and  explosions,  and  other  measures 
which  require  immediate  response  at  the 
local  level. 

"(2)  Local  funds  not  supplanted.— Reim- 
bursement under  this  section  shall  not  sup- 
plant local  funds  normally  provided  for  re- 
sponse. 

"(c)  Amount.— The  amount  of  any  reim- 
bursement to  any  local  authority  under  sub- 
section (b)(1)  may  not  exceed  $25,000  for  a 
single  response.  The  reimbursement  under 
this  section  with  respect  to  a  single  facility 
shall  be  limited  to  the  units  of  local  goi^em- 
ment  having  jurisdiction  over  the  political 
subdivision  in  which  the  facility  is  located. 

"(d)  Procedure.— Reimbursements  author- 
ized pursuant  to  this  section  shall  be  in  ac- 
cordance with  rules  promulgated  by  the  Ad- 
ministrator within  one  year  after  the  enact- 
ment of  the  Superfund  Amendments  and  Re- 
authorization Act  of  1986. ". 


.SAY.  IJL  MKTHWK KKVIIlKRy. 

la)    In   General.  — Title   I  of  CERCLA    is 
amended  by  adding  the  following  new  sec- 
tion after  section  123: 
■SAY.  /:'/  MKTHAVK  HK(  oytjRy. 

"la)  In  General.— In  the  case  of  a  facility 
at  which  equipment  for  the  recovery  or  proc- 
essing lincluding  recirculation  of  conden- 
sate) of  methane  has  been  installed,  for  pur- 
poses of  this  Act: 

"ID  The  owner  or  operator  of  such  equip- 
ment shall  not  be  considered  an  'owner  or 
operator:  as  defined  in  section  101120).  with 
respect  to  such  facility. 

"12)  The  owner  or  operator  of  such  equip- 
ment shall  not  be  considered  to  have  ar- 
ranged for  disposal  or  treatment  of  any  haz- 
ardous substance  at  such  facility  pursuant 
to  section  107  of  this  Act. 

"13)  The  owner  or  operator  of  such  equip- 
ment shall  not  be  subject  to  any  action 
under  section  106  with  respect  to  such  facili- 
ty. 

"lb)  Exceptions.— Subsection  (a)  does  not 
apply  with  respect  to  a  release  or  threatened 
release  of  a  hazardous  substance  from  a  fa- 
cility described  in  subsection  la)  if  either  of 
the  following  circumstances  exist: 

"ID  The  release  or  threatened  release  was 
primarily  caused  by  activities  of  the  owner 
or  operator  of  the  equipment  described  in 
subsection  la). 

"12)  The  owner  or  operator  of  such  equip- 
ment would  be  covered  by  paragraph  il).  12). 
13).  or  14)  of  subsection  la)  of  section  107 
with  respect  to  such  release  or  threatened  re- 
lease if  he  were  not  the  owner  or  operator  of 
such  equipment. 

In  the  case  of  any  release  or  threatened  re- 
lease referred  to  in  paragraph  ID.  the  owner 
or  operator  of  the  equipment  described  in 
subsection  la)  shall  be  liable  under  this  Act 
only  for  costs  or  damages  primarily  caused 
by  the  activities  of  such  owner  or  operator  ". 
lb)  Regulation  Under  the  Solid  Waste 
Disposal  Act.— Unless  the  Administrator  of 
the  Environmental  Protection  Agency  pro- 
mulgates regulations  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act  addressing  the  ex- 
traction of  wastes  from  landfills  as  part  of 
the  process  of  recovering  methane  from  such 
landfills,  the  owner  and  operator  of  equip- 
ment used  to  recover  methane  from  a  land- 
fill shall  not  be  deemed  to  be  managing,  gen- 
erating, transporting,  treating,  storing,  or 
disposing  of  hazardous  or  liquid  wastes 
within  the  meaning  of  that  subtitle.  If  the 
aqueous  or  hydrocarbon  phase  of  the  con- 
densate or  any  other  waste  material  re- 
molded from  the  gas  recovered  from  the  land- 
fill meets  any  of  the  characteristics  identi- 
fied under  section  3001  of  subtitle  C  of  the 
Solid  Waste  Disposal  Act,  the  preceding  sen- 
tence shall  not  apply  and  such  condensate 
phase  or  other  waste  material  shall  be 
deemed  a  hazardous  waste  under  that  sub- 
title, and  shall  be  regulated  accordingly. 

.SAT.  lis.  <  f:RTAI\  .SPICCIAL  STIVY  UA.STKS. 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  new  section  after  section  124: 

"SEC.  I2i.  SKCTIO\  leOKhKIHAHil  WASTE. 

"la)  Revision  of  Hazard  Ranking 
System.— TTiis  section  shall  apply  only  to  fa- 
cilities which  are  not  included  or  proposed 
for  inclusion  on  the  National  Priorities  List 
and  which  contain  substantial  volumes  of 
waste  described  in  section  3001lbJi3)iA)li)  of 
the  Solid  Waste  Disposal  Act.  As  expedi- 
tiously as  practicable,  the  President  shall 
reinse  the  hazard  ranking  system  in  effect 
under  the  Natipnal  Contingency  Plan  with 
respect  to  such  facilities  in  a  manner  which 
assures  appropriate  consideration  of  each  of 
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the  following  site-specific  characteristics  of 
such  facilities: 

"(1)  The  quantity,  toxicity,  and  concentra- 
tions of  hazardous  constituents  which  arc 
present  in  such  waste  and  a  comparison 
thereof  with  other  wastes. 

••(2)  The  extent  of  and  potential  for.  re- 
lease of  such  hazardous  constituents  into 
the  environment. 

"(3)  The  degree  of  risk  to  human  health 
and  the  environment  posed  by  such  con- 
stituents. 

"(b)  Inclusion  Prohibited.— Until  the 
hazard  ranking  system  is  revised  as  required 
by  this  section,  the  President  may  not  in- 
clude on  the  National  Priorities  List  any  fa- 
cility which  contains  substantial  volumes  of 
waste  described  in  section  3001(b)(3)(A)(i)  of  . 
the  Solid  Waste  Disposal  Act  on  the  basis  of 
an  evaluation  made  principally  on  the 
volume  of  such  waste  and  not  on  the  concen- 
trations of  the  hazardous  constituents  of 
such  waste.  Nothing  in  this  section  shall  be 
construed  to  affect  the  President's  authority 
to  include  any  such  facility  on  the  National 
Priorities  List  based  on  the  presence  of  other 
substances  at  such  facility  or  to  exercise  any 
other  authority  of  this  Act  with  respect  to 
such  other  substances.". 

SEC.  IIS.  WORKKR  I'KOTECTKiy  STASOARHS. 

(a)  Promulgation.  — Within  one  year  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  of  Labor  shall,  pursuant  to  section 
6  of  the  Occupational  Safety  and  Health  Act 
of  1970.  promulgate  standards  for  the  health 
and  safety  protection  of  employees  engaged 
in  hazardous  waste  operations. 

(b)  Proposed  Standards.— The  Secretary  of 
Labor  shall  issue  proposed  regulations  on 
such  standards  which  shall  incliide.  but 
need  not  be  limited  to.  the  following  worker 
protection  provisions: 

(1)  Site  analysis.— Requirements  .for  a 
formal  hazard  analysis  of  the  site  and  devel- 
opment of  a  site  specific  plan  for  worker 
protection. 

(2)  Training.— Requirements  for  contrac- 
tors to  provide  initial  and  routine  training 
of  workers  before  such  workers  are  permitted 
to  engage  in  hazardous  waste  operations 
which  would  expose  them  to  toxic  sub- 
stances. 

(3)  Medical  s(jrveillance.—A  program  of 
regular  medical  examination,  monitoring, 
and  sunvillaru:e  of  workers  engaged  in  haz- 
ardous waste  operations  which  would 
expose  them  to  toxic  substances. 

(4)  Protective  equipment.— Requirements 
for  appropriate  personal  protective  equip- 
ment, clothing,  and  respirators  for  work  in 
hazardous  waste  operations. 

(5)  Engineering  controls.— Requirements 
for  engineering  controls  concerning  the  use 
of  equipment  and  exposure  of  workers  en- 
gaged in  hazardous  waste  operations. 

(6)  Maximum  exposure  limits.— Require- 
ments for  maximum  exposure  limilalions 
for  workers  engaged  in  hazardous  waste  op- 
erations, including  necessary  monitoring 
and  assessment  procedures. 

(7)  Informational  program.— A  program  to 
inform  workers  engaged  in  hazardous  waste 
operations  of  the  nature  and  degree  of  toxic 
exposure  likely  as  a,  result  of  such  hazardous 
waste  operations. 

(8)  Handling.— Requirements  for  the  han- 
dling, transporting,  labeling,  and  disposing 
of  hazardous  wastes. 

(9)  New  technology  program.— A  program 
for  the  introduction  of  new  equipment  or 
technologies  that  will  maintain  worker  pro- 
tections. 

(10)  Decontamination  procedures.— Proce- 
dures for  decontamination. 


(11)  Emergency  RESPo.-i/SE.-Requirements 
for  emergency  response  and  protection  of 
workers  engaged  in  hazardous  waste  oper- 
ations. 

(c)  Final  Regulations.— Final  regulations 
under  sub.iection  (a)  shall  take  effect- one 
year  after  the  date  they  are  promulgated.  In 
promulgating  final  regulations  on  stand- 
ards under  subsection  (a),  the  Secretary  of 
Labor  shall  include  each  of  the  provisions 
listed  in  paragraphs  (1)  through  (111  of  sub- 
section (b)  unless  the  Secretary  determines 
that  the  evidence  in  the  public  record  con- 
sidered as  a  whole  does  not  support  inclu- 
sion of  any  such  provision. 

(d)  Specific  Training  Standards.— 

(1)  Offsite  instruction:  field  experi- 
ence.—Standards  promulgated  under  subsec- 
tion (a)  shall  include  training  standards  re- 
quiring that  general  site  workers  (such  as 
equipment  operators,  general  laborers,  and 
other  supervised  personnel)  engaged  in  haz- 
ardous substance  removal  or  other  activities 
which  expose  or  potentially  expose  such 
workers  to  hazardous  substances  receive  a 
minimum  of  40  hours  of  initial  instruction 
off  the  site,  and  a  minimum  of  three  days  of 
actual  field  experience  under  the  direct  su- 
pervision of  a  trained,  experienced  supen:i- 
sor.  at  the  time  of  assignment.  The  require- 
ments of  the  preceding  sentence  shall  not 
apply  to  any  general  site  worker  who  has  re- 
ceived the  equivalent  of  such  training. 
Workers  who  may  be  exposed  to  unique  or 
special  hazards  shall  be  provided  additional 
training. 

i2)  Training  of  suPERVisoRS.-Standards 
promulgated  under  subsection  (a)  shall  in- 
clude training  standards  requiring  that 
onsite  managers  and  supervisors  directly  re- 
sponsible for  the  hazardous  waste  oper- 
ations (such  as  foremen)  receive  the  same 
training  as  general  site  workers  set  forth  in 
paragraph  d)  of  this  subsection  and  at  least 
eiglil  additional  hours  of  specialized  train- 
ing on  managing  hazardous  waste  oper- 
ations. The  requirements  of  the  preceding 
sentence  shall  not  apply  to  any  person  who 
has  received  the  equivalent  of  such  training. 

(31  Certification:  enforcement.— Such 
training  standards  shall  contain  provisions 
for  certifying  thai  general  site  workers, 
onsite  managers,  and  supervisors  have  re- 
ceived the  specified  training  and  shall  pro- 
hibit any  individual  who  has  not  received 
the  specified  training  from  engaging  in  haz- 
ardous waste  operations  covered  by  the 
standard. 

(4)  Training  of  emergency  response  per- 
sonnel.—Such  training  standards  shall  set 
forth  requirements  for  the  training  of  work- 
ers who  are  responsible  for  responding  to 
hazardous  emergency  situations  who  may  be 
exposed  to  toxic  substances  in  carrying  out 
their  responsibilities. 

(e)  Interim  Regulations.— The  Secretary  of 
Labor  shall  issue  interim  final  regulations 
under  this  section  within  60  days  after  the 
enactment  of  this  section  which  shall  pro- 
vide no  less  protection  under  this  section  for 
workers  employed  by  contractors  and  emer- 
gency response  workers  than  the  protections 
contained  in  the  Environmental  Protection 
Agency  Manual  (1981)  "Health  and  Safety 
Requirements  for  Employees  Engaged  in 
Field  Activities"  and  existing  standards 
under  the  Occupational  Safety  and  Health 
Act  of  1970  found  in  subpart  C  of  pari  1926 
of  title  29  of  the  Code  of  Federal  Regula- 
tions. Such  interim  final  regulations  shall 
take  effect  upon  issuance  and  shall  apply 
until  final  regulations  become  effective 
under  subsection  (c). 

(f)  Coverage  of  Certain  State  and  Local 
Employees.— Not  later  than  90  days  after  the 


promulgation  of  final  regulations  under 
subsection  (a),  the  Administrator  shall  pro- 
mulgate standards  identical  to  those  pro- 
mulgated by  the  Secretary  of  Labor  under 
subsection  (a).  Standards  promulgated 
under  this  subsection  shall  apply  to  employ- 
ees of  Stale  and  local  governments  in  each 
State  which  does  not  have  in  effect  an  ap- 
proved State  plan  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of  1970 
providing  for  standards  for  the  health  and 
safety  protection  of  employees  engaged  in 
hazardous  waste  operations. 

(g)  Grant  Program. — 

(1)  Grant  purposes.— Grants  for  the  train- 
ing and  education  of  workers  who  are  or 
may  be  engaged  in  activities  related  to  haz- 
ardous waste  removal  or  containment  or 
emergency  response  may  be  made  under  this 
subsection. 

(21  Administration.— Grants  under  this 
subsection  shall  be  administered  by  the  Na- 
tional Institute  of  Environmental  Health 
Sciences. 

(3)  Grant  recipients.— Grants  shall  be 
awarded  to  nonprofit  organizations  which 
demonstrate  experience  in  implementing 
and  operating  worker  health  and  safety 
training  and  education  programs  and  dem- 
onstrate the  ability  to  reach  and  involve  in 
training  prograins  target  populations  of 
workers  who  are  or  will  be  engaged  in  haz- 
ardous waste  removal  or  containment  or 
emergency  response  operations. 

Sf:i.    127.   LIAHILITY  limits  ntR   (KEAS  IMISER- 

atkjs  vessels. 

(a)  Definition  of  Incineration  Vessel.— 
Section  101  of  CERCLA  is  amended  by 
adding  the  following  after  paragraph  (37): 

"(38)  The  term  'incineration  vessel'  means 
any  vessel  which  carries  hazardous  sub- 
stances for  the  purpose  of  incineration  of 
such  substances,  so  long  as  such  substances 
or  residues  of  such  substances  are  on 
board. ". 

(b)  Liability.— Section  107  of  CERCLA  is 
amended  as  follows: 

(1)  Subsection  (a)(3i  is  amended  by  insert- 
ing "or  incineration  i^essel"  after  "facility". 

(2)  Subsection  (a)(4)  is  amended  by  insert- 
ing ■'.  incineration  vessels"  after  "facili- 
ties". 

(3)  Subparagraph  (A)  of  subsection  (c)(1) 
is  amended  by  inserting  ".  other  than  an  in- 
cineration vessel." after  "vessel". 

(4)  Subparagraph  (B)  of  subsection  (cKl) 
is  amended  by  inserting  "other  than  an  in- 
cineration vessel, "  a.fter  '  other  vessel ". 

(51  Subparagraph  (D)  of  subsection  (c)(1) 
is  amended  by  inserting  "any  incineration 
vessel  or"  before  "any  .facility". 

(c)  Financial  Responsibility.— Section 
108(a)  of  CERCLA  is  amended  as  follows: 

(1)  Paragraph  (1)  is  amended  by  inserting 
"to  cover  the  liability  prescribed  under 
paragraph  (1)  of  section  107(a)  of  this  Act" 
after  "whichever  is  greater)": 

(2)  Add  a  new  paragraph  to  read  as  fol- 
lows: 

"(4)  In  addition  to  the  financial  responsi- 
bility provisions  of  paragraph  (1)  of  thU 
subsection,  the  President  shall  require  addi- 
tional evidence  of  financial  responsibility 
for  incineration  vessels  in  such  amounts, 
and  to  coiner  such  liabilities  recognized  by 
law.  as  the  President  deems  appropriate, 
taking  into  account  the  potential  risks 
posed  by  incineration  and  transport  for  in- 
cineration, and  any  other  factors  deemed 
relevant. ". 

(d)  Savings  Clause.— Section  106  of  the 
Marine  Protection.  Research,  and  Sancluar- 
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ies  Act  of  1972  is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(g)  Savings  Clai'sc— Nothing  in  this  Act 
shall  restrict,  affect  or  modify  the  rights  of 
any  person  111  to  seek  damages  or  enforce- 
ment of  any  standard  or  limitation  under 
State  law.  including  State  common  law.  or 
12)  to  seek  damages  under  other  Federal  law. 
including  maritime  tort  law.  resulting  from 
noncompliance  icith  any  requirement  of  this 
Act  or  any  permit  under  this  Act.  ". 

(el  Maritime  Tort.— Section  107(h)  of 
CERCLA  is  amended  by  inserting  ".  under 
maritime  tort  law.  "  after  "with  this  section  " 
and  by  inserting  before  the  period  "or  the 
absence  of  any  physical  damage  to  the  pro- 
prietary interest  of  the  claimant". 

TITLE  II-MISCELLANEOUS 
PROVISIONS 
SEC.     2»L      HIIST-lLIISl  RK     LIABILITY     PROaRAM 
STIDY.    REPORT    TO    lOMiRESS.     t.VW 
SlSPE\SIO\  OELIARILITi  TRASSEERS. 

Subsection  (k)  of  section  107  of  CERCLA 
ts  amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 

"(5)    SrSPENSlON    OF    LIABILITY    TRANSFER.— 

Notwithstanding  paragraphs  (1),  (2).  (3). 
and  (4)  of  this  subsection  and  subsection  (j) 
of  section  111  of  this  Act.  no  liability  shall 
be  transferred  to  or  assumed  by  the  Post-Clo- 
sure Liability  Trust  Fund  established  by  sec- 
tion 232  of  this  Act  prior  to  completion  of 
the  study  required  under  paragraph  (6)  of 
this  subsection,  transmission  of  a  report  of 
such  study  to  both  Houses  of  (Congress,  and 
authorization  of  such  a  transfer  or  assump- 
tion by  Act  of  Congress  following  receipt  o' 
such  study  and  report. 

"(61  STVDY  of  OPTIONS  FOR  POST-CLOSURE 
PROGRAM.— 

"(A)  STVDY.—The  Comptroller  General 
shall  conduct  a  study  of  options  for  a  pro- 
gram for  the  management  of  the  liabilities 
associated  with  hazardous  waste  treatment, 
storage,  and  disposal  sites  after  their  closure 
which  complements  the  policies  set  forth  in 
the  Hazardous  and  Solid  Waste  Amend- 
ments of  1984  and  assures  the  protection  of 
human  health  and  the  environment. 

"IB)  Program  elements.— The  program  re- 
ferred to  in  subparagraph  lA)  shall  be  de- 
signed to  assure  each  of  the  following: 

"(i)  Incentives  are  <:reated  and  main- 
tained for  the  safe  management  and  dispos- 
al of  hazardous  wastes  so  as  to  assure  pro- 
tection of  human  health  and  the  environ- 
ment. 

"(HI  Members  of  the  public  will  have  rea- 
sonable confidence  that  hazardous  wastes 
will  be  managed  and  disposed  of  safely  and 
that  resources  will  be  available  to  address 
any  problems  that  may  arise  and  to  cover 
costs  of  long-term  monitoring,  care,  and 
maintenance  of  such  sites. 

"(iiii  Persons  who  are  or  seek  to  become 
owners  and  operators  of  hazardous  waste 
disposal  facilities  will  be  able  to  manage 
their  potential  future  liabilities  and  to  at- 
tract the  investment  capital  necessary  to 
build,  operate,  and  close  such  facilities  in  a 
manner  which  assures  protection  of  human 
health  and  the  environment. 

"(C)  A.ssESSMENTs.  —  The  study  under  this 
paragraph  shall  include  assessments  of 
treatment,  storage,  and  disposal  facilities 
which  have  been  or  are  likely  to  be  issued  a 
permit  under  section  3005  of  the  Solid  Waste 
Disposal  Act  and  the  likelihood  of  future  in- 
solvency on  the  part  of  owners  and  opera- 
tors of  such  facilities.  Separate  assessinents 
shall  be  made  for  different  classes  of  facili- 
ties and  for  different  classes  of  land  disposal 
facilities  and  shall  include  but  not  be  limit- 
ed to— 


"(i)  the  current  and  future  financial  capa- 
bilities of  facility  owners  and  operators: 

"(ii)  the  current  and  future  costs  associat- 
ed with  facilities,  including  the  costs  of  rou- 
tine monitoring  and  maintenance,  compli- 
ance monitoring,  corrective  action,  natural 
resource  damages,  and  liability  for  damages 
to  third  parties:  and 

"(Hi)  the  availability  of  mechanisms  by 
which  owners  and  operators  of  such  facili- 
ties can  assure  that  current  and  future  costs, 
inclutiing  post-closure  costs,  will  be  fi- 
nanced. 

"(D)  Procedures.— In  carrying  out  the  re- 
sponsibilities of  this  paragraph,  the  Comp- 
troller General  shall  consult  with  the  Ad- 
ministrator, the  Secretary  of  Commerce,  the 
Secretary  of  the  Treasury,  and  the  heads  of 
other  appropriate  Federal  agencies. 

"(E)  Con-sideration  OF  OPTIONS.— In  con- 
ducting the  study  under  this  paragraph,  the 
Comptroller  General  shall  consider  various 
mechanisms  and  combinations  of  mecha- 
nisms to  complement  the  policies  set  forth 
in  the  Hazardous  and  Solid  Waste  Amend- 
ments of  1984  to  serve  the  purposes  set  forth 
in  subparagraph  (B)  and  to  assure  that  the 
current  and  future  costs  associated  with 
hazardous  waste  facilities,  including  post- 
closure  costs,  will  be  adequately  financed 
and.  to  the  greatest  extent  possible,  borne  by 
the  owners  and  operators  of  such  facilities. 
Mechanisms  to  be  considered  include,  but 
are  not  limited  to— 

"(i)  revisions  to  closure,  post-closure,  and 
financial  responsibility  requirements  under 
subtitles  C  and  I  of  the  Solid  Waste  Disposal 
Act: 

"(ii)  voluntary  risk  pooling  by  owners  and 
operators: 

"(Hi)  legislation  to  require  risk  pooling  by 
owners  and  operators: 

"(iv)  modification  of  the  Post-Closure  Li- 
ability Trust  Fund  previously  established  by 
section  232  of  this  Act,  and  the  conditions 
.for  transfer  of  liability  under  this  subsec- 
tion, including  limiting  the  transfer  of  some 
or  all  liability  under  this  subsection  only  in 
the  case  of  insolvency  of  owners  and  opera- 
tors: 
"(V)  private  insurance: 
"(vi)  insurance  provided  by  t.ie  Federal 
Government: 

"(vii)  coinsurance,  reinsurance,  or  pooled- 
risk  insurance,  whether  provided  by  the  pri- 
vate sector  or  provided  or  assisted  by  the 
Federal  Government:  and 

"(viii)  creation  of  a  new  program  to  be  ad- 
ministered by  a  new  or  existing  Federal 
agency  or  by  a  federally  chartered  corpora- 
tion. 

"(F)  Recommendations.— The  Comptroller 
General  shall  consider  options  for  funding 
any  program  under  this  section  and  siiall.  to 
the  extent  neces.fary.  make  recommenda- 
tions to  the  appropriate  committees  of  Con- 
gress for  additional  authority  to  implement 
such  program. ". 

SEC.    101.    HAXARIMUS    YIATERIAI.S    TR\\SPIIRT.A- 
TIOS. 

(a)  Regulation  Requirement.— Section 
306(a)  of  CERCLA  is  amended  (1)  by  strik- 
ing out  "within  ninety  days  after  the  date  of 
enactment  of  this  Act"  and  inserting  in  lieu 
thereof  "within  30  days  after  the  enactment 
of  the  Superfund  Amendments  and  Reau- 
thorization Act  of  1986"  and  (2)  by  inserting 
"and  regulated"  before  "as  a  hazardous  ma- 
tenal". 

(b)  Conforming  Amendment.— Section 
306(b>  of  CERCLA  is  amended  by  inserting 
"and  regulation  "  after  "prior  to  the  effective 
date  of  the  listing". 


SE<.  10.1  KTATE  PRIKEIHRAL  REFORM. 

(a)  In  General.  — Title  III  of  CERCLA  is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 
SEC.  .Kin.  Airiins  isder  state  law  for  u.am- 

ACES  FROM  EX  post  RE  TO  HAZARDOIS 
SIUSTA.WE.S. 

"(a)  State  Statutes  of  Limitations  for 
Hazardous  Substance  Cases.— 

"(1)  Exception  to  state  statutes.— In  the 
case  of  any  action  brought  under  State  law 
for  personal  injury,  or  property  damages, 
which  are  caused  or  contributed  to  by  expo- 
sure to  any  hazardous  substance,  or  pollut- 
ant or  contaminant,  released  into  the  envi- 
ronment from  a  facility,  if  the  applicable 
limitations  period  for  such  action  (as  speci- 
fied in  the  State  statute  of  limitations  or 
under  common  law)  provides  a  commence- 
ment date  which  is  earlier  than  the  federally 
required  commencement  date,  such  period 
shall  commence  at  the  federally  required 
commencement  date  in  lieu  of  the  date  spec- 
ified in  such  State  statute. 

"(2)  State  law  generally  applicable.— 
Except  as  provided  in  paragraph  (1).  the 
statute  of  limitations  established  under 
State  law  shall  apply  in  all  actions  brought 
under  State  law  for  personal  injury,  or  prop- 
erty, damages,  which  are  caused  or  contrib- 
uted to  by  exposure  to  any  hazardous  sub- 
stance, or  pollutant  or  contaminant,  re- 
leased into  the  environment  from  a  facility. 

"(3)  Actions  under  section  io?.— Nothing 
in  this  section  shall  apply  with  respect  to 
any  cause  of  action  brought  under  section 
107  of  this  Act. 

"(b)  Definifions.-As  used  in  this  section— 

"(1)  Title  i  terms.— The  terms  used  in  this 
section  shall  have  the  same  meaning  as 
when  used  in  title  I  of  this  Act. 

"(2)  Applicable  limitations  period.— The 
term  applicable  limitations  period'  means 
the  period  specified  in  a  statute  of  limita- 
tions durir.g  which  a  civil  action  referred  to 
in  subsection  (a)(1)  may  be  brought 

"(3)  Commencement  date.— The  term  com- 
mencement date'  means  the  date  specified  in 
a  statute  of  limitations  as  the  beginning  of 
the  applicable  limitations  period. 

"(4)   Federally  required  commencement 

DATE.    - 

"(A  I  In  general.— Except  as  provided  in 
subparagraph  (Bi,  the  term  'federally  re- 
quired commencement  date'  means  the  date 
the  plaintiff  knew  (or  reasonably  should 
have  known)  that  the  personal  injury  or 
property  damages  referred  to  in  subsection 
(aXll  were  caused  or  contributed  to  by  the 
hazardous  substance  or  pollutant  or  con- 
taminant concerned. 

"(Bl  Special  rules.— In  the  case  of  a 
minor  or  incompetent  plaintiff,  the  term 
'federally  required  commencement  date' 
means  the  later  of  the  date  referred  to  in 
subparagraph  '4)  or  the  following: 

"(i)  In  the  case  of  a  minor,  the  date  on 
which  the  minor  reaches  the  age  of  majority, 
as  determined  by  State  law.  or  has  a  legal 
representative  appointed. 

"(ii)  In  the  case  of  an  incompetent  indi- 
vidual, the  date  on  which  such  individual 
becomes  competent  or  has  had  a  legal  repre- 
sentative appointed. ". 

(b)     Effective     Date.— The     amendment 
made  by  subsection  (a)  of  this  section  shall 
take  effect  with  respect  to  actions  brought 
after  December  11,  1980. 
SEC.    let.    C0.\EORMI.\(i   A.VEMIME.VT   to  Fl'.VOISG 

PRinisioxs. 

(a)  Hazardous  Substances  Superfund.— 
Section  221(a)  of  CERCLA  is  amended  by 
striking    out     "Hazardous    Substance    Re- 
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sponse  Trust  Fund"  and  inserting  in  lieu 
thereof  •'Hazardous  Substances  Supcrfund". 

<bt  Cross  Reference  to  Funding  Provi- 
sioNS.Section  221(c)  of  CERCLA  is  amend- 
ed to  read  as  follows: 

••(c)  Expenditures  From  Trust  Fund.— 
Amounts  in  the  Hazardous  Substances  Su- 
pcrfund established  under  subchapter  A  of 
chapter  98  of  the  Internal  Revenue  Code  of 
1954  shall  be  available  for  expenditure  only 
as  provided  in  section  HI  of  this  Act. ". 

SK(    20S    II.EAMP  OF  PETROI.hAX  FROM  I.KAKISd 
ISOERdROiM)  STORAGE  TA\hS. 

(a)  Definition  of  Petroleum.— Section 
9001(2)(B)  of  the  Solid  Waste  Disposal  Act  is 
amended  by  striking  out  all  that  follows  •pe- 
troleum" and  inserting  in  lieu  thereof  a 
period.  Section  9001  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

••(8)  The  term  •petroleum'  means  petrole- 
um, including  crude  oil  or  any  fraction 
thereof  which  is  liquid  at  standard  condi- 
tions of  temperature  and  pressure  (60  de- 
grees Fahrenheit  and  14.7  pounds  per  square 
inch  absolute).". 

(b)  State  Inventories.— Section  9002  of  the 
Solid  ■  Waste  Disposal  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(c)  State  Inventories.— Each  State  shall 
make  2  separate  inventories  of  all  under- 
ground storage  tanks  in  such  State  contain- 
ing regulated  substances.  One  inventory 
shall  be  made  with  respect  to  petroleum  and 
one  with  respect  to  other  regulated  sub- 
stances. In  making  such  inventories,  the 
State  shall  utilize  and  aggregate  the  data  in 
the  notification  forms  submitted  pursuant 
to  subsections  (a)  and  (b)  of  this  section. 
Each  State  shall  submit  such  aggregated 
data  to  the  Administrator  not  later  than  270 
days  after  the  enactment  of  the  Superfund 
Amendments  and   Reauthorization  Act   of 

1986." 

(c)  Financial  Responsibility.— 

(1)  Requirements.— Section  9003(c)  of  the 
Solid  Waste  Disposal  Act  is  amended  by 
striking  •and"  at  the  end  of  paragraph  (4). 
striking  the  period  at  the  end  of  paragraph 
io)  and  substituting  'V  and"  and  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

••(6)  requirements  for  maintaining  evi- 
dence of  financial  responsibility  for' taking 
correctii'c  action  and  compensating  third 
parties  for  bodily  injury  and  property 
damage  caused  by  sudden  and  nonsudden 
accidental  releases  arising  from  operating 
an  underground  storage  tank.  ". 

(2)  Conforming  amendment.— Section 
9003(fi)  of  such  Act  is  amended  by  striking 
out  paragraph  (1)  and  renumbering  para- 
graphs (2)  through  (5)  as  paragraphs  (1) 
through  (4).  respectively. 

(3)  OTiiER  methods.— Section  9003(d)(1)  of 
such  Act  (as  redesignated  by  paragraph  12) 
of  this  subsection)  is  amended  by  striking 
out  ••or"  after  •credit."  and  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  the  following:  "or  any  other 
method  satisfactory  to  the  Administrator.". 

(4)  Section  9003(d)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(5)(A)  The  Administrator,  in  promulgat- 
ing financial  responsibility  regulations 
under  this  section,  may  establish  an  amount 
of  coverage  for  particular  classes  or  catego- 
ries of  underground  storage  tanks  contain- 
ing petroleum  which  shall  satisfy  such  regu- 
lations and  which  shall  not  be  less  than 
SI. 000.000  for  each  occurrence  with  an  ap- 
propriate aggregate  requirement. 

••(B)  The  Administrator  may  set  amounts 
lower  than   the  amounts   required  by  sub- 


paragraph (A)  of  this  paragraph  for  under- 
ground storage  tanks  containing  petroleum 
which  are  at  facilities  not  engaged  in  petro- 
leum production,  refining,  or  marketing  and 
which  are  not  used  to  handle  substantial 
quantities  of  petroleum. 

••(Ci  In  establishing  classes  and  categories 
for  purposes  of  this  paragraph,  the  Adminis- 
trator may  consider  the  following  factors: 

••(i)  The  size,  type,  location,  storage,  and 
handling  capacity  of  underground  storage 
tanks  in  the  class  or  category  and  the 
volume  of  petroleum  handled  by  such  tanks, 
'•(ii)  The  likelihood  of  release  and  the  po- 
tential extent  of  damage  from  any  release 
from  underground  storage  tanks  in  the  class 
or  category. 

••(Hi)  The  economic  impact  of  the  limits 
on  the  owners  and  operators  of  each  such 
class  or  category,  particularly  relating  to  the 
small  business  segment  of  the  petroleum 
marketing  industry. 

••(iv)  The  availability  of  methods  of  finan- 
cial responsibility  in  amounts  greater  than 
the  amount  established  by  this  paragraph. 

•■(V)  Such  other  factors  as  the  Administra- 
tor deems  pertinent. 

••(D)  The  Administrator  may  suspend  en- 
forcement of  the  financial  responsibility  re- 
quirements for  a  particular  class  or  category 
of  underground  storage  tanks  or  in  a  par- 
ticular State,  if  the  Administrator  makes  a 
determination  that  methods  of  financial  re- 
sponsibility satisfying  the  requirements  of 
this  subsection  are  not  generally  available 
for  underground  storage  tanks  in  that  class 
or  category,  and— 

••(i)  steps  are  being  taken  to  form  a  risk  re- 
tention group  for  such  class  of  tanks:  or 

••(ii)  such  State  is  taking  steps  to  establish 
a  fund  pursuant  to  section  9004(0(11  of  this 
Act  to  be  submitted  as  evidence  of  financial 
responsibility. 

A  suspension  by  the  Administrator  pursuant 
to  this  paragraph  shall  extend  for  a  period 
nui  iu  exceed  180  days.  A  determination  to 
suspend  may  be  made  with  respect  to  the 
same  class  or  category  or  for  the  same  State 
at  the  end  of  such  period,  but  only  if  sub- 
stantial progress  has  been  made  in  establish- 
ing a  risk  retention  group,  or  the  owners  or 
operators  in  the  class  or  category  demon- 
strate, and  the  Administrator  finds,  that  the 
formation  of  such  a  group  is  not  possible 
and  that  the  State  is  unable  or  unwilling  to 
establish  such  a  fund  pursuant  to  clause 

(ii).". 

(d)  EPA  Response  Program.— Section  9003 
of  the  Solid  Waste  Disposal  Act  is  amended 
by  adding  after  subsection  (gi  the  following 
new  subsection: 

••(h) ^PA  Response  Program  for  Petrole- 
um.- 

"(1)  Before  .REGULATIONS.-Before  the  ef- 
fective date  of  regulations  under  subsection 
(c).  the  Administrator  (or  a  Slate  pursuant 
to  paragraph  (7))  is  authorized  to— 

••(A)  require  the  owner  or  operator  of  an 
underground  storage  tank  to  undertake  cor- 
rective action  with  respect  to  any  release  of 
petroleum  when  the  Administrator  (or  the 
State)  determines  that  such  corrective 
action  will  be  done  properly  and  promptly 
by  the  owner  or  operator  of  the  underground 
storage  tank  from  which  the  release  occurs: 
or 

■■(B)  undertake  corrective  action  with  re- 
spect to  any  release  of  petroleum  into  the  en- 
vironment from  an  underground  storage 
tank  if  such  action  is^necessary.  in  the  judg- 
ment of  the  Administrator  (or  the  State),  to 
protect  human  health  and  the  environment. 
The  corrective  action  undertaken  or  re- 
quired under  this  paragraph  shall  be  such  as 


may  be  necessary  to  protect  human  health 
and  the  environment.  The  Administrator 
shall  use  funds  in  the  Leaking  Underground 
Storage  Tank  Trust  Fund  for  payment  of 
costs  incurred  for  corrective  action  under 
subparagraph  (Bi,  enforcement  action 
under  subparagraph  (A),  and  cost  recovery 
under  paragraph  (6)  of  this  subsection.  Sub- 
ject to  the  priority  requirements  of  para- 
graph (3).  the  Administrator  (or  the  State) 
shall  give  priority  in  undertaking  such  ac- 
tions under  subparagraph  (B)  to  cases  where 
the  Administrator  (or  the  State)  cannot 
identify  a  solvent  owner  or  operator  of  the 
tank  who  will  undertake  action  properly. 

••(2)  After  regulations.— Following  the  ef- 
fective date  of  regulations  under  subsection 
(c).  all  actions  or  orders  of  the  Administra- 
tor (or  a  State  pursuant  to  paragraph  (7)) 
described  in  paragraph  (1)  of  this  subsection 
shall  be  in  conformity  with  such  regula- 
tions. Following  such  effective  date,  the  Ad- 
ministrator (or  the  Stale)  may  undertake 
corrective  action  with  respect  to  any  release 
of  petroleum  into  the  environment  from  an 
underground  storage  tank  only  if  such 
action  is  necessary,  in  the  judgment  of  the 
Administrator  (or  the  State),  to  protect 
human  health  and  the  environment  and  one 
or  more  of  the  following  situations  exists: 

••(A)  No  person  can  be  found,  within  90 
days  or  such  shorter  period  as  may  be  neces- 
sary to  protect  human  health  and  the  envi- 
ronment, who  is— 

••(i)  an  owner  or  operator  of  the  tank  con- 
cerned, 

••(ii)  subject  to  such  corrective  action  regu- 
lations, and 

••(Hi)  capable  of  carrying  out  such  correc- 
tive action  properly. 

••(B)  A  situation  exists  which  requires 
prompt  action  by  the  Administrator  (or  the 
State)  under  this  paragraph  to  protect 
human  health  and  the  environment. 

■■(C)  Corrective  action  costs  at  a  facility 
exceed  the  amount  of  coverage  required  by 
the  Ad:r.i::iot-'ator  pursuant  to  the  provi- 
sions of  subsections  (c)  and  (d)(5)  of  this 
section  and.  considering  the  class  or  catego- 
ry of  underground  storage  tank  from  which 
the  release  occurred,  expenditures  from  the 
Leaking  Underground  Storage  Tank  Trust 
Fund  are  necessary  to  assure  an  effective 
corrective  action. 

■•(Di  The  owner  or  operator  of  the  tank  has 
failed  or  refused  to  comply  with  an  order  of 
the  Administrator  under  this  subsection  of 
section  9006  or  with  the  order  of  a  State 
under  this  subsection  to  comply  with  the 
corrective  action  regulations. 

••(3)  Priority  of  corrective  actions.— The 
Administrator  (or  a  State  pursuant  to  para- 
graph (71)  shall  give  priority  in  undertaking 
corrective  actions  under  this  subsection, 
and  in  issuing  orders  requiring  owners  or 
operators  to  undertake  such  actions,  to  re- 
leases of  petroleum  from  underground  stor- 
age tanks  which  pose  the  greatest  threat  to 
human  health  and  the  ent'ironmenL 

••■(4)  Corrective  action  orders.— The  Ad- 
ministrator is  authorized  to  issue  orders  to 
the  owner  or  operator  of  an  underground 
storage  tank  to  carry  out  subparagraph  /A) 
of  paragraph  (1)  or  to  carry  out  regulations 
issued  under  subsection  (c)(4).  A  State 
acting  pursuant  to  paragraph  (7)  of  this 
subsection  is  authorized  to  carry  out  sub- 
paragraph (A)  of  paragraph  d)  only  until 
the  State's  program  is  approved  by  the  Ad- 
ministrator under  section  9004  of  this  sub- 
title. Such  orders  shall  be  issued  and  en- 
forced in  the  same  manner  and  subject  to 
the  same  requirements  as  orders  under  sec- 
tion 9006. 
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'75/  Allowable  corrective  actions.— The 
corrective  actions  undertaken  by  the  Admin- 
istrator (or  a  State  pursuant  to  paragraph 
nn  under  paragraph  (1)  or  12)  may  include 
temporary  or  permanent  relocation  of  resi- 
dents and  alternative  household  water  sup- 
plies. In  connection  irith  the  performance  of 
any  corrective  action  under  paragraph  (1) 
or  (21.  the  Administrator  may  undertake  an 
exposure   assessment    as   defined    in    para- 
graph (101  of  this  subsection  or  provide  for 
such  an  assessment  in  a  cooperative  agree- 
ment icith  a  State  pursuant  to  paragraph  (7) 
of  this  subsection.  The  costs  of  any  such  as- 
sessment may  be  treated  as  corrective  aciion 
for  purposes  of  paragraph   (61.   relating  to 
cost  recovery. 
"(6)  Recovery  of  costs.— 
"(Ai   In   general.  — Whenever  costs   have 
been  incurred  by  the  Administrator,  or  by  a 
State  pursuant  to  paragraph  (7>,  for  under- 
taking   corrective    action    or    enforcement 
action  with  respect  to  the  release  of  petrole- 
um from  an  underground  storage  tank,  the 
owner  or  operator  of  such    tank  shall   be 
liable  to  the  Administrator  or  the  State  .for 
such  costs.    The  liability   under  this  para- 
graph shall  be  construed  to  be  the  standard 
of  liability  which  obtains  under  section  311 
of  the  Federal  Water  Pollution  Control  Act. 
"(Bl  Recovery.— In  determining  the  equi- 
ties for  seeking  the  recovery  of  costs  under, 
subparagraph  (A),  the  Administrator  (or  a 
State  pursuant  to  paragraph  (7/  of  this  sub 
section)  may  consider  the  amount  of  finan- 
cial   responsibility    required    to    be    main- 
tained under  subsections  (c)  and  (d)(5)  of 
this  section  and  the  factors  considered  in  es- 
tablishing such   amount    under  subsection 
(d)(5). 
"(C)  Effect  on  liability.— 
"(i)  No  transfers  of  liability.— No  indem- 
nification, hold  harmless,  or  similar  agree- 
ment  or  conveyance  shall   be  effective   to 
transfer  from  the  owner  or  operator  of  any 
underground    storage    tank    or   from    any 
person  who  may  be  liable  for  a  release  or 
threat  of  release  under  this  subsection,   to 
any  other  person  the  liability  imposed  under 
this  sub.section.  Nothing  in  this  subsection 
shall   bar   any   agreement    to    insure,    hold 
harraless.    or   indemnify   a    party    to    such 
agreement  for  any  liability  under  this  sec- 
tion. 

"(ii)  No  BAR  to  cause  of  action.— Nothing 
in  this  subsection,  including  the  provisions 
of  clause  (ii  of  this  subparagraph,  shall  bar 
a  cause  of  action  that  an  owner  or  operator 
or  any  other  person  subject  to  liability 
under  this  section,  or  a  guarantor,  has  or 
would  have,  by  reason  of  subrogation  or  oth 
erwise  against  any  person. 

"(DJ  Facility.— For  purposes  of  this  para- 
graph, the  term  'facility  means,  with  respect 
to  any  owner  or  operator,  all  underground 
storage  tanks  used  for  the  storage  of  petrole- 
um which  are  owned  or  operated  by  such 
Oivner  or  operator  and  located  on  a  single 
parcel  of  property  (or  on  any  contiguous  or 
adjacent  property). 
"(7)  State  authorities.— 
"(A)  General.— A  State  may  exercise  the 
,authonties  in  paragraphs  (1)  and  (2)  of  this 
subsection,  subject  to  the  terms  and  condi- 
tions of  paragraphs  (3),   (5),   (9).   (10),  and 
111),  and  including  the  authorities  of  para- 
graphs (4).  (6),  and  (8)  of  this  subsection  if— 
"(I)  the  Administrator  determines  that  the 
State  has  the  capabilities  to  carry  out  effec- 
tive corrective  actions  and  enforcement  ac- 
tivities: and 

"(ii)  the  Administrator  enters  into  a  coop- 
eralive  agreement  with  the  State  setting  out 
the  actions  to  be  undertaken  by  the  State. 


The  Administrator  may  provide  funds  from 
the  Leaking  Underground  Storage  Tank 
Trust  Fund  for  the  reasonable  costs  of  the 
State's  actions  under  the  cooperative  agree- 
ment. 

"(B)  Cost  share.— Following  the  effective 
date  of  the  regulations  under  subsection  (c) 
of  this  section,  the  State  shall  pay  10  per 
centum  of  the  cost  of  corrective  actions  un- 
dertaken either  by  the  Administrator  or  by 
the  State  under  a  cooperatiiie  agreement, 
except  that  the  Administrator  may  take  cor- 
rective action  at  a  facility  where  immediate 
action  is  necessary  to  respond  to  an  immi- 
nent a7id  substantial  cndangerment  to 
human  health  or  the  environment  if  the 
State  fails  to  pay  the  cost  share. 

"(8)  Emergency  procurement  powers.— 
Notwithstanding  any  other  provision  of 
law,  the  Administrator  may  authorize  the 
use  of  such  emergency  procurement  powers 
as  he  deems  necessary. 

"(9)  Definition  of  owner.— As  used  in  tfiis 
subsection,  the  term  'owner'  does  not  in- 
clude any  pcson  who,  without  participat- 
ing in  the  management  of  an  underground 
storage  tank  and  otherwise  not  engaged  in 
petroleum  production,  refining,  and  market- 
ing, holds  :ndicia  of  ownership  primarily  to 
protect  the  owner's  security  interest  in  the 
'tank. 

"(10)  Definition  of  e.xposure  assessment.— 
As  used  in  this  subsection,  the  term  'expo- 
sure assessment'  means  an  assessment  to  de- 
termine the  extent  of  exposure  of,  or  poten- 
tial for  exposure  of,  individuals  to  petrole- 
um from  a  release  from  an  underground 
storage  tank  based  on  such  factors  as  the 
nature  and  extent  of  contamination  and  the 
existence  of  or  potential  for  pathways  of 
human  exposure  (including  ground  or  sur- 
face water  contamination,  air  emissions, 
and  food  chain  contamination),  the  size  of 
the  community  within  the  likely  pathways 
of  exposure,  and  the  comparison  of  expected 
human  rsposure  levels  to  the  short-term  and 
long-ten.i  health  effects  associated  with 
identified  contaminants  and  any  available 
recommended  exposure  or  tolerance  limits 
for  such  contaminants.  Such  assessment 
shall  not  delay  corrective  aciion  to  abate 
immediate  hazards  or  reduce  exposure. 

"(11)  Facilities  without  financial  respon- 
sibility.—At  any  facility  where  the  owner  or 
operator  has  failed  to  maintain  evidence  of 
financial  responsibility  in  amounts  at  least 
equal  to  the  amounts  established  by  subsec- 
tion (d)(5)(A)  of  this  section  (or  a  lesser 
amount  if  such  amount  is  applicable  to  such 
facility  as  a  result  of  subsection  (d)(5)(B)  of 
this  section)  Jor  whatever  reason  the  Admin- 
istrator shall  expend  no  monies  from  the 
Leaking  Underground  Storage  Tank  Trust 
Fund  to  clean  up  releases  at  such  facility 
pursuant  to  the  provisions  of  paragraph  (1) 
or  (2)  of  this  subsection.  At  such  facilities 
the  Administrator  shall  use  the  authorities 
provided  in  subparagraph  (A)  of  paragraph 
(1)  and  paragraph  (4)  of  this  subsection  and 
section  9006  of  this  subtitle  to  order  correc- 
tive action  to  clean  up  such  releases.  States 
acting  pursuant  to  paragraph  (7)  of  this 
subsection  shall  use  the  authorities  provided 
in  subparagraph  (A)  of  paragraph  (11  and 
paragraph  (4)  of  this  subsection  to  order 
corrective  action  to  clean  up  such  releases. 
Notwithstanding  the  provisions  of  this 
paragraph,  the  Administrator  may  use 
monies  from  the  fund  to  take  the  corrective 
actions  authorized  by  paragraph  (5)  of  this 
subsection  to  protect  human  health  at  such 
facilities  and  shall  seek  full  recovery  of  the 
costs  of  all  such  actions  pursuant  to  the  pro- 
visions of  paragraph  (6)(A)  of  this  subsec- 


tion and  without  consideration  of  the  fac- 
tors in  paragraph  (6)(B)  of  this  subsection. 
Nothing  in  this  paragraph  shall  prevent  the 
Administrator  (or  a  State  pursuant  to  para- 
graph (7)  of  this  subsection)  from  taking 
corrective  action  at  a  facility  where  there  is 
no  solvent  owner  or  operator  or  where  im- 
mediate action  is  necessary  to  respond  to  an 
imminent  and  substantial  endangerment  of 
human  health  or  the  environment.  ". 

(e)  Financial  Responsibility  in  State  Pro- 
grams.- 

(1)  Section  9004(c)(1)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  out  "fi- 
nanced by  fees  on  tank  owners  and  opera- 
tors and'". 

(2)  Section  9004(c)(2)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  out 
"or"  after  "credit."  in  the  first  sentence  and 
by  striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
"or  any  other  method  satisfactory  to  the  Ad- 
ministrator.". Such  section  is  further 
amended  by  adding  after  the  word  "terms" 
in  the  second  sentence  the  following:  "in- 
cluding the  amount  of  coverage  required  for 
i^arious  classes  and  categories  of  under- 
ground storage  tanks  pursuant-  to  section 
9003(d)(5)". 

(f)  Authority-  to  Enter  for  Corrective 
Actions.— 

(1)  Section  9005(a)  of  the  Solid  Waste  Dis- 
posal Act  i:  amended  by  insertijig  the  words 
"taking  any.  corrective  action"  after  the 
word  "study",  inserting  the  words  "acting 
pursuant  to  subsection  (h)(7)  of  section  9003 
or"  after  the  words  ""or  a  representative  of  a 
State",  striking  the  word  "and"  before  the 
words  "permit  such  officer"',  and  inserting 
the  words  'and  permit  such  officer  to  have 
access  for  corrective  action  "  after  the  words 
"relating  to  such  tanks"  in  the  first  sentence 
thereof  Such  section  is  further  amended  by 
inserting  the  words  "taking  corrective 
action,"  after  the  word  "study,"  in  the 
second  sentence  thereof. 

(2)  Section  9005(a)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  striking  the  word 
""and"  at  the  end  of  paragraph  (2),  striking 
out  the  period  at  the  end  of  paragraph  (3) 
and  inserting  ":  and",  and  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof— 

"(4)  to  take  corrective  action.  ". 

(3)  Section  9005  of  the  Solid  Waste  Dispos- 
al Act  is  amended  by  changing  the  heading 
thereof  to  read  as  follows— 

"inspections,  monitoring,  testing  and 
correcti ve  a  ction ' '. 

(g)  Coordination  With  Other  Laws.— Sec- 
tion 9008  of  the  Solid  Waste  Disposal  Act  is 
amended  to  read  as  follows: 

"sta  te  a  uthority 
"Sec.  9008.  Nothing  in  this  subtitle  shall 
preclude  or  deny  any  right  of  any  Stale  or 
political  subdivision  thereof  to  adopt  or  en- 
force any  regulation,  requirement,  or  stand- 
ard of  performance  respecting  underground 
storage  tanks  that  is  more  stringent  than  a 
regulation,  requirement,  or  standard  of  per- 
formance in  effect  under  this  subtitle  or  to 
impose  any  additional  liability  with  respect 
to  the  release  of  regulated  substances  within 
such  State  or  political  subdivision. ". 
(h)  Pollution  Liability  Insurance.— 
(1)  Study.— The  Comptroller  General  shall 
conduct  a  study  of  the  availability  of  pollu- 
tion liability  insurance,  leak  insurance,  and 
contamination  insurance  for  owners  and 
operators  of  petroleum  storage  and  distribu- 
tion facilities.  The  study  shall  assess  the  cur- 
rent and  projected  extent  to  which  private 
insurance  can  contribute  to  the  financial  re- 
sponsibility of  owners  and  operators  of  un- 
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derground storage  tanks  and  the  ability  of 
owners  and  operators  of  underground  stor- 
age tanks  to  maintain  financial  responsibil- 
ity through  other  methods.  The  study  shall 
consider  the  experience  of  owners  and  oper- 
ators of  marine  vessels  in  getting  insurance 
for  their  liabilities  under  the  Federal  Water 
Pollution  Control  Act  and  the  operation  of 
the  Water  Quality  Insurance  Syndicate. 

<2)  Report.— The  Comptroller  General 
shall  report  the  findings  under  this  subsec- 
tion to  the  Congress  within  15  months  after 
the  enactment  of  this  subsection.  Such 
report  shall  include  recommendations  for 
legislative  or  administratii^e  changes  that 
will  enable  owners  and  operators  of  under- 
ground storage  tanks  to  maintain  financial 
responsibility  sufficient  to  provide  all  clean- 
up costs  and  damages  that  may  result  from 
reasonably  foreseeable  releases  and  events. 

HI  Criminal  Penalties  Relating  to  Used 
Oil.— Subtitle  C  of  the  Solid  Waste  Disposal 
Act  is  amended  as  follows: 

ID  In  paragraphs  (4)  and  (5)  of  section 
3008(d)  after  "hazardous  waste"  insert  "or 
any  used  oil  not  identified  or  listed  as  a  haz- 
ardous icaste  under  this  subtitle". 

(2>  Delete  "accompanied  by  a  manifest: 
or"  in  paragraph  IS)  and  insert  "accompa- 
nied by  a  manifest:". 

(3)  Insert  ":  or"  after  paragraph  (6). 

14)  Add  the  following  new  paragraph  after 
paragraph  (6): 

"171  knowingly  stores,  treats,  transports, 
or  causes  to  be  transported,  disposes  of.  or 
otherwise  handles  any  used  oil  not  identi- 
fied or  listed  as  a  hazardous  waste  under 
subtitle  C  of  the  Solid  Waste  Disposal  Act— 

"(A)  in  knowing  violation  of  any  material 
condition  or  reguirement  of  a  permit  under 
this  subtitle  C:  or 

"IBI  ir  knowing  violation  of  any  material 
conditio  i  or  reguirement  of  any  applicable 
regulations  or  standards  under  this  Act:". 

15)  In  section  3008(e): 

(A)  Insert  "or  used  oil  not  identified  or 
listed  as  a  hazardous  waste  under  this  sub- 
title" immediately  after  "this  subtitle". 

(B)  Strike  "or"  immediately  before  "(61". 
IC)  Insert    ".    or   (7)"  immediately  after 

"(6)". 

(j)  State  Programs  for  Used  Oil.— Section 
3006  of  the  Solid  Waste  Disposal  Act  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(h)  State  Programs  for  Used  Oil.— In 
the  case  of  used  oil  which  is  not  listed  or 
identified  under  this  subtitle  as  a  hazardous 
waste  but  which  is  regulated  under  section 
3014,  the  provisions  of  this  section  regard- 
ing State  programs  shall  apply  in  the  same 
manner  and  to  the  same  extent  as  such  pro- 
visions apply  to  hazardous  waste  identified 
or  listed  under  this  subtitle. ". 

SKC.  iU.  IITIZKSS  SI  ITS. 

Title  111  ofCERCLA  is  amended  by  adding 
the  following  new  section  after  section  309: 
■■sf:c.  310.  ( mzK\s  .SI  ITS. 

"(a)  Authority  to  Bring  Civil  Actions.— 
Except  as  provided  in  subsections  (d)  and 
(e)  of  this  section  and  in  section  113(h)  (re- 
lating to  timing  of  judicial  review),  any 
person  may  commence  a  civil  action  on  his 
own  behalf— 

"(1)  against  any  person  (including  the 
United  States  and  any  other  governmental 
instrumentality  or  agency,  to  the  extent  per- 
mitted by  the  eleventh  amendment  to  the 
Constitution)  who  is  alleged  to  be  in  viola- 
tion of  any  standard,  regulation,  condition, 
requirement,  or  order  which  has  become  ef- 
fective pursuant  to  this  Act  (including  any 
provision  of  an  agreement  under  section 
120,  relating  to  Federal  facilities);  or 


"(2)  against  the  President  or  any  other  of- 
ficer of  the  United  States  (including  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  and  the  Administrator  of  the 
ATSDR)  where  there  is  alleged  a  failure  of 
the  President  or  of  such  other  officer  to  per- 
form any  act  or  duty  under  this  Act.  includ- 
ing an  act  or  duty  under  section  120  (relat- 
ing to  Federal  facilities),  which  is  not  dis- 
cretionary with  the  President  or  such  other 
officer. 

Paragraph  (2)  shall  not  apply  to  any  act  or 
duty  under  the  provisions  of  section  311  (re- 
lating to  research,  development,  and  demon- 
stration). 

"(b)  Venue.— 

"(1)  Actions  under  subsection  (ami.— Any 
action  under  subsection  (a)(1)  shall  be 
brought  in  the  district  court  for  the  district 
in  which  the  alleged  lUlation  occurred. 

"(2)  Actions  under  sujjsection  (a)<3i.—Any 
action  brought  under  sv.bsection  (a)(2)  may 
be  brought  in  the  United  States  District 
Court  for  the  District  of  Columbia. 

"(c)  Relief.— The  district  court  shall  have 
jurisdiction  in  actions  brought  under  sub- 
section (a)(1)  to  enforce  the  standard,  regu- 
lation, condition,  reguirement,  or  order  con- 
cerned (including  any  provision  of  an  agree- 
ment under  section  120).  to  order  such 
action  as  may  be  necessary  to  correct  the 
violation,  and  to  impose  any  civil  penalty 
provided  for  the  violation.  The  district  court 
shall  have  jurisdiction  in  actions  brought 
under  subsection  (a)(2)  to  order  the  Presi- 
dent or  other  officer  to  perform  the  act  or 
duty  concerned. 

"(d)  Rules  Applicable  to  Subsection 
(a)(1)  Actions.— 

"(1)  Notice.— No  action  may  be  com- 
menced under  subsection  (a)(1)  of  this  sec- 
tion before  60  days  after  the  plaintiff  has 
given  notice  of  the  violation  to  each  of  the 
following: 

"(A)  The  President, 

"(B)  The  State  in  which  the  alleged  viola- 
tion occurs. 

"(C)  Any  alleged  violator  of  the  standard; 
regulation,  condition,  requirement,  or  order 
concerned  (including  any  provision  of  an 
agreement  under  section  120). 
Notice  under  this  paragraph  shall  be  given 
in  such  manner  as  the  President  shall  pre- 
scribe by  regulation. 

"(2)  Diligent  prosecution— No  action 
may  be  commenced  under  paragraph  (1)  of 
subsection  (a)  if  the  President  has  com- 
menced and  is  diligently  prosecuting  an 
action  under  this  Act,  or  under  the  Solid 
Waste  Disposal  Act  to  require  compliance 
with  the  standard,  regulation,  condition,  re- 
quirement, or  order  concerned  (including 
any  provision  of  an  agreement  under  sec- 
tion 120). 

"(e)  Rules  Applicable  to  Subsection  (a)(2) 
AcT!ONS.—No  action  may  be  commenced 
under  paragraph  (2)  of  subsection  (a)  before 
the  60th  day  following  the  date  on  which  the 
.  plaintiff  gives  notice  to  the  Administrator 
or  other  department,  agency,  or  instrumen- 
tality that  the  plaintiff  will  commence  such 
action.  Notice  under  this  subsection  shall  be 
given  m  such  manner  as  the  President  shall 
prescribe  by  regulation. 

"(f)  Costs.— ne  court,  in  issuing  any 
final  order  in  any  action  brought  pursuant 
to  this  section,  may  award  costs  of  litiga- 
tion (including  reasonable  attorney  and 
expert  witness  fees)  to  the  prevailing  or  the 
substantially  prevailing  party  whenever  the 
court  determines  such  an  award  is  appropri- 
ate. The  court  may.  if  a  temporary  restrain- 
ing order  or  preliminary  injunction  is 
sought,  require  the  .filing  of  a  bond  or  equiv- 


alent security  in  accordance  with  the  Feder- 
al Rules  of  Civil  Procedure. 

"(g)  Intervention.— In  any  action   under 
this  section,  the  United  States  or  the  State,  • 
or  both,  if  not  a  party  may  intervene  as  a 
matter  of  right.  For  other  provisions  regard- 
ing intenwntion,  see  section  113. 

"(h)  Other  Rights.— TTiis  Act  does  not 
affect  or  otherwise  impair  the  rights  of  any 
person  under  Federal.  State,  or  common  law, 
except  with  respect  to  the  timing  of  review 
as  provided  in  section  113(h)  or  as  otherwise 
provided  in  section  309  (relating  to  actions 
under  State  law). 

"(i)  Definitions.  — The  terms  used  in  this 
section  shall  have  the  same  meanings  as 
when  used  in  title  I.  ". 

SKC.  207.  I\l)li\  thinks. 

(a)  Definition.— For  definition  of  Indian 
tribe,  see  the  amendments  made  by  section 
101  of  this  Act. 

(b)  FtrvHE  Maintenance  and  Cost  Shar- 
ing.-Section  104(c)(3)  of  CERCLA  is 
amended  by  adding  at  the  end  thereof  the 
following:  In  the  case  of  remedial  action  to 
be  taken  on  land  or  water  held  by  an  Indian 
tribe,  held  by  the  United  States  in  trust  for 
Indians,  held  by  a  member  of  an  Indian 
tnbe  (if  such  land  or  water  is  subject  to  a 
trust  restriction  on  alienation),  or  otherwise 
within  the  borders  of  an  Indian  reservation, 
the  requirements  of  this  paragraph  for  as- 
surances regarding  future  mamtenancr  and 
cost-sharing  shall  not  apply,  and  the  Presi- 
dent shall  provide  the  assurance  required  bv 
this  paragraph  regarding  the  availability  o'' 
a  hazardous  waste  disposal  facilil v.  '. 

(c)  Liability.-  Section  107  oi  CERCLA  is 
amended  as  follows: 

(1)  In  subsection  (a)  bu  nmrrimg  "or  an 
Indian  tnbe" after  "State": 

(2i  In  subsection  (f): 

(A)  Insert  after  "Stale"  the  third  time  that 
word  appears  the  lollouing:  and  to  any 
Indian  tribe  for  natural  resources  belonging 
to.  managed  by.  controlled  bv.  or  appertain- 
ing to  such  Inbr.  or  held  iti  trust  lor  the  6<')i- 
e.fit  of  such  tribe,  or  belonging  to  a  member 
of  such  tribe  it  mr7i  resources  are  fubject  to 
a  trust  restriction  on  alienation". 

(Bl  Insert  "or  Indian  tribe"  alter  "State" 
the  fourth  lime  that  word  appears. 

ICI  Add  bclorr  the  period  at  Ihr  end  of  the 
first  sentence  the  lollouing:  ',  .so  long  js.  m 
the  case  of  damanes  to  an  Indian  Inbr  oc- 
curring pursuant  lo  a  Federal  permit  or  li- 
cense, the  tssuaiici'  o.l  that  per'int  or  license 
was  not  ntconsi.steni  iiilh  the  iiduciani  duty 
of  the  United  Slates  with  rcsr^ect  lo  such 
Indian  tribe". 

ID)  Insert  "or  the  Indian  Iribc"  after 
"State  goi err.menl". 

13)  In  subsection  ni  in.scrt  "or  Indian 
tribe"  after    Stair  '  the  Jirsl  time  it  appears. 

i4l  In  subsection  iji  insert  "or  Indian 
tribe"  after  "Stair"  the  Jirst  tiiiir  it  appears. 

'di  Natiral  Rr.soiRCEs  Ci.ii.v.s,  Delega- 
tion. En-.-Seclion  111  of  CERCLA  is 
amended  asfolloir.s:  ■ 

11)  In  subsection  lb),  insert  before  the 
period  at  the  end  IhereoJ  the  loltowing:  ".  or 
by  any  Indian  tribe  or  bv  the  United  States 
acting  on  bchalj  o,l  any  Indian  tribe  for  nat- 
ural resources  belonging  to.  managed  by, 
controlled  bv.  or  appertaining  to  such  tribe, 
or  held  in  trust  for  the  benefit  of  such  tribe, 
or  belonging  to  a  member  of  such  tribe  if 
such  resources  are  subject  to  a  trust  restric- 
tion on  alienation": 

12)  In  subsection  lc)l2)  insert  "or  Indian 
tribe"  after  "State". 

13)  In  subsection  (f)  insert  "or  Indian 
tribe" after  "State":  and 
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(4)  In  subsection  lil  insert  after  "State." 
the  following:  "and  by  the  governing  body  of 
any  Indian  tribe  having  sustained  damage 
to  natural  resources  t>elonging  to.  managed 
by.  controlled  by.  or  appertaining  to  such 
tribe,  or  held  in  trust  for  the  benefit  of  such 
tribe,  or  belonging  to  a  member  of  such  tribe 
if  such  resources  are  subject  to  a  trust  re- 
striction on  alienation.". 

(e)  Treatment  of  Tribes  Generally.— Title 
I  of  CERCLA  is  amended  by  adding  the  fol- 
lowing new  section  after  section  125: 

"SEC.  IIS.  I \ 01  AS  TRIBES 

"la)  Treatment  Generally.— The  govern- 
ing body  of  an  Indian  tribe  shall  be  afforded 
substantially  the  same  treatment  as  a  State 
with  respect  to  the  provisions  of  section 
103la>  (regarding  notification  of  releases), 
section  104(cH2)  (regarding  consultation  on 
remedial  actions),  section  104(e)  (regarding 
access  to  information),  section  104(i)  (re- 
garding health  authorities'  and  section  105 
/regarding  roles  and  responsibilities  under 
the  national  contingency  plan  and  submit- 
tal of  priorities  for  remedial  action,  but  not 
including  the  provision  regarding  the  inclu- 
sion of  at  least  one  facility  per  State  on  the 
National  Priorities  List). 

"(b)  Community  Relocation.— Should  the 
President  determine  that  proper  remedial 
action  is  the  permanent  relocation  of  tribal 
members  away  from  a  contaminated  site  be- 
cause it  is  cost  effective  and  necessary  to 
protect  their  health  and  welfare,  such  find- 
ing must  be  concurred  in  by  the  affected 
tribal  government  before  relocation  shall 
occur.  The  President,  in  cooperation  with 
the  Secretary  of  the  Interior,  shall  also 
assure  that  all  benefits  of  the  relocation  pro- 
gram are  provided  to  the  affected  tribe  and 
that  alternative  land  of  eguii-alent  value  is 
available  and  satisfactory  to  the  tribe.  Any 
lands  acquired  for  relocation  of  tribal  mem- 
bers shall  be  held  in  trust  by  the  United 
States  for  the  benefit  of  the  tribe. 

"(c)  STVDY.—The  President  shall  conduct  a 
survey,  in  consultation  with  the  Indian 
tribes,  to  detepnine  the  extent  of  hazardous 
waste  sites  on  Indian  lands.  Such  survey 
shall  be  included  within  a  report  which  shall 
make  recommendations  on  the  program 
needs  of  tribes  under  this  Act,  with  particu- 
lar emphasis  on  how  tribal  participation  in 
the  administration  of  such  programs  can  be 
maximized.  Such  report  shall  be  submitted 
to  Congress  along  with  the  President's 
budget  request  for  fiscal  year  1988. 

"(d)  Limitation.— Notwithstanding  any 
other  provision  of  this  Act,  no  action  under 
this  Act  by  an  Indian  tribe  shall  be  barred 
until  the  later  of  the  following: 

"(1)  The  applicable  period  of  limitations 
has  expired. 

"(2)  2  years  after  the  United  States,  in  its 
capacity  as  trustee  for  the  tribe,  gives  writ- 
ten notice  to  the  governing  body  of  the  tribe 
that  it  will  not  present  a  claim  or  commence 
an  action  on  behalf  of  the  tribe  or  fails  to 
present  a  claim  or  commence  an  action 
within  the  time  limitations  specified  in  this 
Act". 

SEC.  iM.  l.\Sl'RABIUTr  STCDY. 

Section  301  of  CERCLA  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"Ig)  Insurability  Study.- 

"ID  Study  by  comptroller  general.— The 
Comptroller  General  of  the  United  States,  in 
consultation  with  the  persons  described  in 
paragraph  (21,  shall  undertake  a  study  to  de- 
termine the  insurability,  and  effects  on  the 
standard  of  care,  of  the  liability  of  each  of 
the  following: 


"(A)  Persons  who  generate  hazardous  sub- 
stances: liability  for  costs  and  damages 
under  this  Act. 

"(B)  Persons  who  own  or  operate  facili- 
ties: liability  for  costs  and  damages  under 
this  Act. 

"(C)  Persons  liable  for  injury  to  persons  or 
property  caused  by  the  release  of  hazardous 
substances  into  the  environment. 

"(2)  Consultation.— In  conducting  the 
study  under  this  subsection,  the  Comptroller 
General  shall  consult  with  the  following: 

"(A)  Representatives  of  the  Administrator. 

"(B)  Representatives  of  persons  described 
in  subparagraphs  (A)  through  (C)  of  the  pre- 
ceding paragraph. 

"(C)  Representatives  (i)  of  groups  or  orga- 
nizations comprised  generally  of  persons  ad- 
versely affected  by  releases  or  threatened  re- 
leases of  hazardous  substances  and  (ii)  of 
groups  organized  for  protecting  the  interests 
of  consumers. 

"(Dt  Representatives  of  property  and  casu- 
alty insurers. 

"(E)  Representatives  of  reinsurers. 

"(F)  Persons  responsible  for  the  regulation 
of  insurance  at  the  State  level. 

"(3)  Items  evaluated.— The  study  under 
this  section  shall  include,  among  other  mat- 
ters, an  evaluation  of  the  following: 

"(A)  Current  economic  conditions  in,  and 
the  future  outlook  for.  the  commercial 
market  for  insurance  and  reinsurance. 

"(B)  Current  trends  in  statutory  and 
common  law  remedies. 

"(C)  The  impact  of  possible  changes  in  tra- 
ditional standards  of  liability,  proof,  evi- 
dence, and  damages  on  existing  statutory 
and  common  law  remedies. 

"(D)  The  effect  of  the  standard  of  liability 
and  extent  of  the  persons  upon  whom  it  is 
imposed  under  this  Act  on  the  protection  of 
human  health  and  the  environment  and  on 
the  availability,  underwriting,  and  pricing 
of  insurance  coverage. 

"(E)  Current  trends,  if  any,  in  the  judicial 
interpretation  and  construction  of  applica- 
ble insurance  contracts,  together  with  the 
degree  to  which  amendments  in  the  lan- 
guage of  such  contracts  and  the  description 
of  the  risks  assumed,  could  affect  such 
trends. 

"(F)  The  frequency  and  severity  of  a  repre- 
sentative sample  of  claims  closed  during  the 
calendar  year  immediately  preceding  the  en- 
actment of  this  subsection. 

"(G)  Impediments  to  the  acquisition  of  in- 
surance or  other  means  of  obtaining  liabil- 
ity coverage  other  than  those  referred  to  in 
the  preceding  subparagraphs. 

"(H)  The  effects  of  the  standards  of  liabil- 
ity and  financial  responsibility  require- 
ments imposed  pursuant  to  this  Act  on  the 
cost  of.  and  incentives  for.  developing  and 
demonstrating  alternative  and  innovatiiw 
treatment  technologies,  as  well  as  waste  gen- 
eration minimization. 

"(4)  Submission.— The  Comptroller  General 
shall  submit  a  report  on  the  results  of  the 
study  to  Congress  with  appropriate  recom- 
mendations within  12  months  after  the  en- 
actment of  this  subsection. ". 

SEC.  209.   research.   DEVELOPMENT.  AND  DEMON- 
STRATION. 

(a)  Purpose.— The  purposes  of  this  section 
are  as  follows: 

(It  To  establish  a  comprehensive  and  co- 
ordinated Federal  program  of  research,  de- 
velopment, demonstration,  and  training  for 
the  purpose  of  promoting  the  development  of 
alternative  and  innovative  treatment  tech- 
nologies that  can  be  used  in  response  ac- 
tions under  the  CERCLA  program,  to  pro- 
vide incentives  for  the  development  and  use 


of  such  technologies,  and  to  improve  the  sci- 
entific capability  to  assess,  detect  and  evalu- 
ate the  effects  on  and  risks  to  human  health 
from  hazardous  substances. 

(2)  To  establish  a  basic  university  research 
and  education  program  within  the  Depart- 
ment of  Health  and  Human  Services  and  a 
research,  demonstration,  and  training  pro- 
gram within  the  Environmental  Protection 
Agency. 

(3)  To  reserve  certain  funds  from  the  Haz- 
ardous Substance  Trust  Fund,  to  support  a 
basic  research  program  within  the  Depart- 
ment of  Health  and  Human  Services,  and  an 
applied  and  developmental  research  pro- 
gram within  the  Environmental  Protection 
Agency. 

(4)  To  enhance  the  Environmental  Protec- 
tion Agency's  internal  research  capabilities 
related  to  CERCLA  activities,  including  site 
assessment  and  technology  evaluation. 

(51  To  provide  incentives  for  the  develop- 
ment of  alternative  and  innovative  treat- 
ment technologies  in  a  manner  that  supple- 
ments or  coordinates  with,  but  does  not 
compete  with  or  duplicate,  private  sector  de- 
velopment of  such  technologies. 

(b)  Amendment  of  CERCLA.— Title  III  of 
CERCLA  is  amended  by  adding  the  follow- 
ing new  section  at  the  end  thereof: 

"SEC.  111.  RESEARCH.  DEVELOPMEST.  A.\D  DEMON- 
STR.iTIOS. 

"(a)  Hazardous  Substance  Research  and 
Training.— 

"(1)  Authorities  of  secretary.— TTie  Secre- 
tary of  Health  and  Human  Services  (herein- 
after in  this  subsection  referred  to  as  the 
Secretary),  in  consultation  with  the  Admin- 
istrator, shall  establish  and  support  a  basic 
research  and  training  program  (through 
grants,  cooperative  agreements,  and  con- 
tracts) consisting  of  the  following: 

"(A)  Basic  research  (including  epidemio- 
logic and  ecologic  studies)  which  may  in- 
clude each  of  the  following: 

"(i)  Advanced  techniques  for  the  detection, 
assessment,  and  evaluation  of  the  effects  on 
human  health  of  hazardous  substances. 

"(ii)  Methods  to  assess  the  risks  to  human 
health  presented  by  hazardous  substances. 

"(Hi)  Methods  and  technologies  to  detect 
hazardous  substances  in  the  environment 
and  basic  biological,  chemical,  and  physical 
methods  to  reduce  the  amount  and  toxicity 
of  hazardous  substances. 

"(B)  Training,  which  may  include  each  of 
the  following: 

"(i)  Short  courses  and  continuing  educa- 
tion for  State  end  local  health  and  environ- 
ment  agency  personnel  and  other  personnel 
engaged  in  the  handling  of  hazardous  sub- 
stances, in  the  management  of  facilities  at 
which  hazardous  substances  are  located, 
and  in  the  evaluation  of  the  hazards  to 
human  health  presented  by  such  facilities. 

"(ii)  Graduate  or  advanced  training  in 
environmental  and  occupational  health  and 
safety  and  in  the  public  health  and  engi- 
neering aspects  of  hazardous  waste  control. 

"(Hi)  Graduate  training  in  the  geosci- 
ences,  including  hydrogeology,  geological  en- 
gineering, geophysics,  geochemistry,  and  re- 
lated fields  necessary  to  meet  professional 
personnel  needs  in  the  public  and  private 
sectors  and  to  effectuate  the  purposes  of  this 
Act 

"(2)  Director  of  NiEHS.—The  Director  of 
the  National  Institute  for  Environmental 
Health  Sciences  shall  cooperate  fully  with 
the  relevant  Federal  agencies  referred  to  in 
subparagraph  (A)  of  paragraph  (5)  in  carry- 
ing out  the  purposes  of  this  section. 
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"(3)  Recipients  of  grants.  etc.—A  grant, 
cooperative  agreement,  or  contract  may  be 
made  or  entered  into  under  paragraph  (1) 
with  an  accredited  institution  of  higher  edu- 
cation. The  institution  may  carry  out  the  re- 
search or  training  under  the  grant,  coopera- 
tive agreement,  or  contract  through  con- 
tracts, including  contracts  with  any  of  the 
following: 

"(A)  Generators  of  hazardous  wastes. 

"IB)  Persons  involved  in  the  detection,  as- 
sessment, evaluation,  and  treatment  of  haz- 
ardous substances. 

•'(C)  Owners  and  operators  of  facilities  at 
which  hazardous  substances  are  located. 

"ID/  State  and  local  governments. 

"141  Procedures.— In  making  grants  and 
entering  into  cooperative  agreements  and 
contracts  under  this  subsection,  the  Secre- 
tary shall  act  through  the  Director  of  the  Na- 
tional Institute  for  Environmental  Health 
Sciences.  In  considering  the  allocation  of 
funds  for  training  purposes,  the  Director 
shall  ensure  that  at  least  one  grant,  coopera- 
tive agreement,  or  contract  shall  be  awarded 
for  training  described  in  each  of  clauses  li). 
Hi),  and  liii)  of  paragraph  I  DIB).  Where  ap- 
plicable, the  Director  may  choose  to  operate 
training  activities  in  cooperation  with  the 
Director  of  the  National  Institute  for  Occu- 
pational Safety  and  Health.  The  procedures 
applicable  to  grants  and  contracts  under 
title  IV  of  the  Public  Health  Sennce  Act 
shall  be  followed  under  this  subsection. 

"IS)  Advisory  council.— To  assist  in  the 
implementation  of  this  subsection  and  to 
aid  in  the  coordination  of  research  and 
demonstration  and  training  activities 
funded  from  the  Fund  under  this  section,  the 
Secretary  shall  appoint  an  advisory  council 
Ihereinafter  in  this  subsection  referred  to  as 
the  'Advisory  Council')  which  shall  consist 
of  representatives  of  the  following: 

"lA)  The  relevant  Federal  agencies. 

"IB)  The  chemical  industry. 

"lO  The  toxic  waste  management  indus- 
try. 

"ID)  Institutions  of  higher  education. 

"IE)  State  and  local  health  and  environ- 
mental agencies. 

"(F)  The  general  public. 

"(6/  Planning.— Within  nine  months  after 
the  date  of  the  enactment  of  this  subsection, 
the  Secretary,  acting  through  the  Director  of 
the  National  Institute  for  Environmental 
Health  Sciences,  shall  issue  a  plan  for  the 
implementation  of  paragraph  (1).  The  plan 
shall  include  priorities  for  actions  under 
paragraph  (1)  and  include  reseaych  and 
training  relevant  to  scientific  and  techno- 
logical issues  resulting  from  site  specific 
hazardous  substance  response  experience. 
The  Secretary  shall,  to  the  maximum  extent 
practicable,  take  appropriate  steps  to  co- 
ordinate program  activities  under  this  plan 
with  the  activities  of  other  Federal  agencies 
in  order  to  aiwd  duplication  of  effort.  The 
plan  shall  be  consistent  with  the  need  for  the 
development  of  new  technologies  for  meeting 
the  goals  of  response  actions  in  accordance 
with  the  provisions  of  this  Act  The  Advisory 
Council  shall  6e  provided  an  opportunity  to 
review  and  comment  on  the  plan  and  prior- 
ities and  assist  appropriate  coordination 
among  the  relevant  Federal  agencies  re- 
ferred to  in  subparagraph  (A)  of  paragraph 
IS). 

"(b)  Alternative  or  Innovative  Treatment 
Technology  Research  and  Demonstration 
Program.- 

"ID  ESTABUSHMENT.—The  Administrator  is 
authorized  and  directed  to  carry  out  a  pro- 
gram of  research,  evaluation,  testing,  devel- 
opment, and  demonstration  of  alternative 


or  innovative  treatment  technologies  Ihere- 
inafter in  this  subsection  referred  to  as  the 
'program')  which  may  be  utilized  in  re- 
sponse actions  to  achieve  more  permanent 
protection  of  human  health  and  welfare  and 
the  environment. 

"(2)  Administration. —The  program  shall 
be  administered  by  the  Administrator, 
acting  through  an  office  of  technology  dem- 
onstration and  shall  be  coordinated  with 
programs  carried  out  by  the  Office  of  Solid 
Waste  and  Emergency  Response  and  the 
Office  of  Research  and  Development. 

"(3)  Contracts  and  grants.— In  carrying 
out  the  program,  the  Administrator  is  au- 
thorized to  enter  into  contracts  and  cooper- 
ative agreements  with,  and  make  grants  to, 
persons,  public  entities,  and  nonprofit  pri- 
vate entities  which  are  exempt  from  tax 
under  section  501(c)(3)  of  the  Internal  Reve- 
nue Code  of  19S4.  The  Administrator  shall, 
to  the  maximum  extent  possible,  enter  into 
appropriate  cost  sharing  arrangements 
under  this  subsection. 

"(4)  Use  of  sites.— In  carrying  out  the  pro- 
gram, the  Administrator  may  arrange  for 
the  use  of  sites  at  which  a  response  may  be 
undertaken  under  section  104  for  the  pur- 
poses of  carrying  out  research,  testing,  eval- 
uation, development,  and  demonstration 
projects.  Each  such  project  shall  be  carried 
out  under  such  terms  and  conditions  as  the 
Administrator  shall  require  to  assure  the 
protection  of  human  health  and  the  environ- 
ment and  to  assure  adequate  control  by  the 
Administrator  of  the  research,  testing,  eval- 
uation, development,  and  demonstration  ac- 
tivities at  the  site. 

"(5)  Demonstration  ASSISTANCE.— 

"(A)  Program  components.— The  demon- 
stration assistance  program  shall  include 
the  following: 

"(i)  The  publication  of  a  solicitation  and 
the  evaluation  of  applications  for  demon- 
stration projects  utilizing  alternative  or  in- 
novative technologies. 

"(ii)  The  selection  of  sites  which  are  suita- 
ble for  the  testing  and  evaluation  of  innova- 
tive technologies. 

"(Hi)  The  development  of  detailed  plans 
for  innovative  technology  demonstration 
projects. 

"(iv)  The  supervision  of  such  demonstra- 
tion projects  and  the  providing  of  quality 
assurance  for  data  obtained. 

"(V)  The  evaluation  of  the  results  of  alter- 
native innovative  technology  demonstration 
projects  and  the  determination  of  whether 
or  not  the  technologies  used  are  effective 
and  feasible. 

"(B)  Solicitation.— Within  90  days  after 
the  date  of  the  enactment  of  this  section, 
and  no  less  often  than  once  every  12  months 
thereafter,  the  Administrator  shall  publish  a 
solicitation  for  innovative  or  alternative 
technologies  at  a  stage  of  development  suita- 
ble for  full-scale  demonstrations  at  sites  at 
which  a  response  action  may  be  undertaken 
under  section  104.  The  purpose  of  any  such 
project  shall  be  to  demonstrate  the  use  of  an 
alternative  or  innovative  treatment  technol- 
ogy with  respect  to  hazardous  substances  or 
pollutants  or  contaminants  which  are  locat- 
ed at  the  site  or  which  are  to  be  removed 
from  the  site.  The  solicitation  notice  shall 
prescribe  information  to  be  included  in  the 
application,  including  technical  and  eco- 
nomic data  derived  from  the  applicant's 
own  research  and  development  efforts,  and 
other  information  sufficient  to  permit  the 
Administrator  to  assess  the  technology's  po- 
tential and  the  types  of  remedial  action  to 
which  it  may  be  applicable. 

"(C)  AppucATiONS.—Any  person  and  any 
public    or    private    nonprofit    entity    may 


submit  an  application  to  the  Administrator 
in  response  to  the  solicitation.  The  applica- 
tion shall  contain  a  proposed  demonstration 
plan  setting  forth  how  and  when  the  project 
is  to  be  carried  out  and  such  other  iriforma- 
tion  as  the  Administrator  may  require. 

"(D)  Project  SELECTION.— In  selecting  tech- 
nologies to  be  demonstrated,  the  Administra- 
tor shall  fully  review  the  applications  sub- 
mitted and  shall  consider  at  least  the  crite- 
ria specified  in  paragraph  (7).  The  Adminis- 
trator shall  select  or  refuse  to  select  a  project 
for  demonstration  under  this  subsection 
within  90  days  of  receiving  the  completed 
application  for  such  project  In  the  case  of  a 
refusal  to  select  the  project  the  Administra- 
tor shall  notify  the  applicant  within  such 
90-day  period  of  the  reasons  for  his  refusal 

"(E)  Site  selection.— The  Administrator 
shall  propose  10  sites  at  which  a  response 
may  be  undertaken  under  section  104  to  be 
the  location  of  any  demonstration  project 
under  this  subsection  within  60  days  after 
the  close  of  the  public  comment  period.  After 
an  opportunity  for  notice  and  public  com- 
ment, the  Administrator  shall  select  such 
sites  and  projects.  In  selecting  any  such  site, 
the  Administrator  shall  take  into  account 
the  applicant's  technical  data  and  prefer- 
ences either  for  onsite  operation  or  for  uti- 
lizing the  site  as  a  source  of  hazardous  sub- 
stances or  pollutants  or  contaminants  to  6e 
treated  offsite. 

"(F)  Demonstration  plan.  — Within  60  days 
after  the  selection  of  the  site  under  this 
paragraph  to  be  the  location  of  a  demonstra- 
tion project  the  Administrator  shall  estab- 
lish a  final  demonstration  plan  for  the 
project  based  upon  the  demonstration  plan 
contained  in  the  application  for  the  project 
Such  plan  shall  clearly  set  forth  how  and 
when  the  demonstration  project  will  be  car- 
ried out 

"(G)  Supervision  and  testing.— Each  dem- 
onstration project  under  this  subsection 
shall  be  performed  by  the  applicant  or  by  a 
person  satisfactory  to  the  applicant,  under 
the  supervision  of  the  Administrator.  The 
Administrator  shall  enter  into  a  written 
agreement  with  each  applicant  granting  the 
Administrator  the  responsibility  and  au- 
thority for  testing  procedures,  quality  con- 
trol, monitoring,  and  other  measurements 
necessary  to  determine  and  evaluate  the  re- 
sults of  the  demonstration  project  The  Ad- 
ministrator may  pay  the  costs  of  testing, 
monitoring,  quality  control,  and  other  meas- 
urements required  by  the  Administrator  to 
determine  and  evaluate  the  results  of  the 
demonstration  project  and  the  limitations 
established  by  subparagraph  U)  shall  not 
apply  to  such  costs. 

"iHt  Project  completion.— Each  demon- 
stration project  under  this  subsection  shall 
be  completed  within  such  time  as  is  estab- 
lished in  the  demonstration  plan. 

"ID  Extensions.— The  Administrator  may 
extend  any  dtradlinc  established  under  this 
paragraph  by  mutual  agreement  with  the 
applicant  concerned. 

"(J)  Funding  restrictions.— The  Adminis- 
trator shall  not  provide  any  Federal  assist- 
ance for  any  part  of  a  full-scale  field  demon- 
stration project  under  this  subsection  to  any 
applicant  unless  such  applicant  can  demon- 
strate that  it  cannot  obtain  appropriate  pri- 
vate financing  on  reasonable  terms  and  con- 
ditions sufficient  to  carry  out  such  demon- 
stration project  without  such  Federal  assist- 
ance. The  total  Federal  funds  for  any  full- 
scale  field  demonstration  project  under  this 
subsection  shall  not  exceed  SO  percent  of  the 
total  cost  of  such  project  estimated  at  the 
time  of  the  award  of  such  assistance.  The 
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Administrator  shall  not  expend  more  than 
tlO.000.000  for  assistance  under  the  pro- 
gram in  any  fiscal  year  and  shall  not  expend 
more  than  S3. 000.000  for  any  single  project. 

"161  Field  DEMOSSTRATIONS.—In  carrying 
out  the  program,  the  Administrator  shall 
initiate  or  cause  to  be  initiated  a:  least  10 
field  demonstration  projects  of  alternative 
or  innovative  treatment  technologies  at 
sites  at  which  a  response  may  be  undertaken 
under  section  104.  in  fiscal  year  1987  and 
each  of  the  succeeding  three  fiscal  years.  If 
the  Administrator  determines  that  10  field 
demonstration  projects  under  this  subsec- 
tion cannot  be  initiated  consistent  with  the 
criteria  set  forth  in  paragraph  H)  in  any  of 
such  fiscal  years,  the  Administrator  shall 
transmit  to  the  appropriate  committees  of 
Congress  a  report  explaining  the  reasons  for 
his  inability  to  conduct  such  demonstration 
projects. 

■V7>  Criteria.— In  selecting  technologies  to 
be  demonstrated  under  this  subsection,  the 
Administrator  shall,  consistent  with  the  pro- 
tection of  human  health  and  the  environ- 
ment, consider  each  of  the  following  crite- 
ria: 

"IA>  Tne  potential  for  contributing  to  so- 
lutions to  those  waste  problems  which  pose 
the  greatest  threat  to  human  health,  which 
cannot  be  adeguately  controlled  under 
present  technologies,  or  which  otherwise 
pose  significant  management  difficulties. 

"(B)  The  availability  of  technologies 
which  hare  been  sufficiently  developed  for 
field  demonstration  and  which  are  likely  to 
l>e  cost-effective  and  reliable. 

•■'O  The  availability  and  suitability  of 
sites  for  demonstrating  such  technologies, 
taking  into  account  the  physical,  biological, 
chemical,  and  geological  characteristics  of 
the  sites,  the  extent  and  type  of  contamina- 
tion found  at  the  site,  and  the  capability  to 
conduct  demonstration  projects  in  such  a 
manner  as  to  assure  the  protection  of 
human  health  and  the  environment. 

■iDi  The  likelihood  that  the  data  to  be 
generated  from  the  demonstration  project  at 
the  site  will  be  applicable  to  other  sites. 

"'Si  Technology  transfer.— In  carrying 
out  the  program,  the  Administrator  shall 
conduct  a  technology  transfer  program  in- 
cluding the  development,  collection,  evalua- 
tion, coordination,  and  dissemination  of  in- 
formation relating  to  the  utili2ation  of  al- 
ternative or  innovative  treatment  technol- 
ogies for  response  actions.  The  Administra- 
tor shall  establish  and  maintain  a  central 
reference  library  for  such  information.  The 
information  maintained  by  the  Administra- 
tor shall  be  made  available  to  the  public, 
subject  to  the  provisions  of  section  552  of 
title  5  of  the  United  States  Code  and  section 
1905  of  title  18  of  the  United  States  Code, 
and  to  other  Government  agencies  in  a 
manner  that  will  facilitate  its  dissemina- 
tion: except,  that  upon  a  showing  satisfac- 
tory to  the  Administrator  by  any  person  that 
any  information  or  portion  thereof  obtained 
under  this  subsection  by  the  Administrator 
directly  or  indirectly  from  such  person, 
would,  if  made  public,  divulge— 

"(Al  trade  secrets:  or 

"IBI  other  proprietary  information  of 
such  person. 

the  Administrator  shall  not  disclose  such  in- 
formation and  disclosure  thereof  shall  be 
punishable  under  section  1905  of  title  18  of 
the  United  States  Code.  This  subsection  is 
not  authority  to  withhold  information  from 
Congress  or  any  committee  of  Congress 
upon  the  request  of  the  chairman  of  such 
committee. 

"(91  TRAiNiNG.-The  Administrator  is  au- 
thorized and  directed  to  carry  out,  through 


the  office  of  technology  demonstration,  a 
program  of  training  and  an  evaluation  of 
training  needs  for  each  of  the  following: 

"(Al  Training  in  the  procedures  for  the 
handling  and  removal  of  hazardous  sub- 
stances for  employees  who  handle  hazardous 
substances. 

"(B)  Training  in  the  management  of  fa- 
cilities at  which  hazardous  substances  are 
located  and  in  the  evaluation  of  the  hazards 
to  human  health  presented  by  such  facilities 
for  State  and  local  health  and  environment 
agency  personnel. 

"(101  Definition.— For  purposes  of  this 
subsection,  the  term  alternative  or  innova- 
tive treatment  technologies'  means  those 
technologies,  including  proprietary  or  pat- 
ented methods,  which  permanently  alter  the 
composition  of  hazardous  waste  through 
chemical,  biological,  or  physical  means  so  as 
to  significantly  reduce  the  toxicity,  mobili- 
ty, or  volume  (or  any  combination  thereof) 
of  the  hazardous  waste  or  contaminated  ma- 
terialf  being  treated.  The  term  also  includes 
technologies  that  characterize  or  assess  the 
extent  of  contamination,  the  chemical  and 
physical  character  of  the  contaminants,  and 
the  stresses  imposed  by  the  contaminants  on 
complex  ecosystems  at  sites. 

"(C)  HaZARDOV.S  Si'B.'iTANCE  RESEARCH.  — The 

Administrator  may  conduct  and  support, 
through  grants,  cooperative  agreements,  and 
contracts,  research  with  respect  to  the  detec- 
tion, assessment,  and  evaluation  of  the  ef- 
fects on  and  risks  to  human  health  of  haz- 
ardous substances  and  detection  of  hazard- 
ous substances  in  the  environment.  The  Ad- 
ministrator shall  coordinate  such  research 
with  the  Secretary  of  Health  and  Human 
Sen'ices,  acting  through  the  advisory  coun- 
cil established  under  this  section,  in  order  to 
avoid  duplication  of  effort. 

"(d)  University  Hazardous  Substance  Re- 
search Centers.— 

"(1)  Grant  program.— The  Administrator 
shall  make  grants  to  institutions  of  higher 
learning  to  establish  and  operate  not  fewer 
than  5  hazardous  substance  research  centers 
in  the  United  States.  In  carrying  out  the 
program  under  this  subsection,  the  Adminis- 
trator should  seek  to  have  established  and 
operated  lu  hazardous  substance  research 
centers  in  th,-  United  .'ttates. 

"(2)  REStK)N.siBiLiTiE:<  OF  CENTERS.— The  re- 
sponsibilities of  each  hazardous  substance 
research  center  established  under  this  sub- 
section shall  include,  but  not  be  limited  to, 
the  conduct  of  research  and  training  relat- 
ing to  the  manufacture,  use.  transportation, 
disposal,  and  management  of  hazardous 
substances  and  publication  and  dissemina- 
tion of  the  results  of  such  research. 

"(3)  Applications.— Any  institution  of 
higher  learning  interested  in  receiving  a 
grant  under  this  subsection  shall  submit  to 
the  Administrator  an  application  in  such 
form  and  containing  such  information  as 
the  Administrator  may  require  by  regula- 
tion. 

"(4)  Selection  criteria.— The  Administra- 
tor shall  select  recipients  of  grants  under 
this  subsection  on  the  basis  of  the  following 
criteria: 

"(A)  The  hazardous  substance  research 
center  shall  be  located  in  a  State  which  is 
representative  of  the  needs  of  the  region  in 
which  such  State  is  located  for  improved 
hazardous  waste  management. 

"(B)  The  grant  recipient  shall  be  located 
in  an  area  which  has  experienced  problems 
with  hazardous  substance  management. 

"(C)  There  is  available  to  the  grant  recipi- 
ent for  carrying  out  this  subsection  demon- 
strated research  resources. 


"(D)  The  capability  of  the  grant  recipient 
to  provide  leadership  in  making  national 
and  regional  contributions  to  the  solution  of 
both  long-range  and  immediate  hazardous 
substance  management  problems. 

"(E)  The  grant  recipient  shall  make  a  com- 
mitment to  support  ongoing  hazardous  sub- 
stance research  programs  with  budgeted  in- 
stitutional funds  of  at  least  $100,000  per 
year. 

"(F)  The  grant  recipient  shall  have  an 
interdisciplinary  staff  with  demonstrated 
expertise  in  hazardous  substance  manage- 
ment and  research. 

"(G)  The  grant  recipient  shall  have  a  dem- 
onstrated ability  to  disseminate  results  of 
hazardous  substance  research  and  educa- 
tional programs  through  an  interdiscipli- 
nary continuing  education  program. 

"(H)  The  projects  which  the  grant  recipi- 
ent proposes  to  carry  out  under  the  grant 
are  necessary  and  appropriate. 

"(5)  Maintenance  of  effort.— No  grant 
may  be  made  under  this  subsection  in  any 
fiscal  year  unless  the  recipient  of  such  grant 
enters  into  such  agreements  with  the  Admin- 
istrator as  the  Administrator  may  require  to 
ensure  that  such  recipient  will  maintain  its 
aggregate  expenditures  from  all  other 
sources  for  establishing  and  operating  a  re- 
gional hazardous  substance  research  center 
and  related  research  actii'ities  at  or  above 
the  average  level  of  such  expenditures  in  its 
2  fiscal  years  preceding  the  date  of  the  en- 
actment of  this  subsection. 

"(6)  Federal  share.  — T^e  Federal  share  of 
a  grant  under  this  subsection  shall  not 
exceed  80  percent  of  the  costs  of  establishing 
and  operating  the  regional  hazardous  sub- 
stance r'?search  center  and  related  research 
activities  carried  out  by  the  grant  recipient. 

"(7)  Limitation  on  [«£  of  funds.— No  funds 
made  available  to  carry  out  this  subsection 
shall  be  used  for  acquisition  of  real  property 
(including  buildings)  or  construction  of  any 
building. 

"(8)  Administration  through  the  office  of 
the  administrator.— Administrative  respon- 
sibility for  carrying  out  this  subsection  shall 
be  in  the  Office  of  the  Administrator. 

"(9)  Equitable  distribution  of  funds.— 
The  Administrator  shall  allocate  funds  made 
available  to  carry  out  this  subsection  equi- 
tably among  the  regions  of  the  United 
States. 

"(10)  Technology  transfer  a.-tivities.- 
Not  less  than  five  percent  of  the  funds  made 
available  to  carry  out  this  subsection  for 
any  fiscal  year  shall  be  available  to  carry 
out  technology  transfer  activities. 

"(e)  Report  to  Congress.— At  the  time  of 
the  submission  of  the  annual  budget  request 
to  Congress,  the  Administrator  shall  submit 
to  the  appropriate  committees  of  the  House 
of  Representatives  and  the  Senate  and  to  the 
advisory  council  established  under  subsec- 
tion (a),  a  report  on  the  progress  of  the  re- 
search, development,  and  demonstration 
program  authorized  by  subsection  (b),  in- 
cluding an  evaluation  of  each  demonstra- 
tion project  completed  in  the  preceding 
fiscal  year,  findings  with  respect  to  the  effi- 
cacy of  such  demonstrated  technologies  in 
achieving  permanent  and  significant  reduc- 
tions in  risk  from  hazardous  wastes,  the 
costs  of  such  demonstration  projects,  and 
the  potential  applicability  of,  and  projected 
costs  for,  such  technologies  at  other  hazard- 
ous substance  sites. 

"(f)  Saving  Provision.— Nothing  in  this 
section  shall  be  construed  to  affect  the  pro- 
visions of  the  Solid  Waste  Disposal  Act. 

"(g)  Small  Business  Participation.— The 
Administrator  shall  ensure,  to  the  maximum 
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extent  practicable,  an  adequate  opportunity 
for  small  business  participation  in  the  pro- 
gram established  by  subsection  (bi.  ". 

SKI.  210.  fOLLITIIIS  I.IMtll.lTY  ISSI  HWiK. 

CERCLA  is  amended  by  adding  the  follow- 
ing new  title  at  the  end  thereof: 

■TITLE  IV-  POLLUTION  INSURANCE 
".SAT.  /»/.  i)f:n\irii>\s. 

"As  used  in  this  title— 

"(I)  Insurance.  — The  term  'insurance' 
means  primary  insurance,  excess  insurance, 
reinsurance,  surplus  lines  insurance,  and 
any  other  arrangement  for  shifting  and  dis- 
tributing risk  which  is  determined  to  be  in- 
surance under  applicable  State  or  Federal 
law. 

"121  Pollution  LiABiLirv.-The  term  'pollu- 
tion liability'  means  liability  for  injuries 
arising  from  the  release  of  hazardous  sub- 
stances or  pollutants  or  contaminants. 

"(31  Risk  retention  UROVP.  —  Thc  term  risk 
retention  group'  means  any  corporation  or 
other  limited  liability  association  taxable  as 
a  corporation,  or  as  an  insurance  company, 
formed  under  the  laws  of  any  State— 

"(Al  whose  primary  activity  consists  of  as- 
suming and  spreading  all.  or  any  portion,  of 
the  pollution  liability  of  its  group  members: 

'IB)  which  is  organized  for  the  primary 
purpose  of  conducting  the  activity  described 
under  subparagraph  (A):     • 

"(C)  which  is  chartered  or  licensed  as  an 
insurance  company  and  authorized  to 
engage  in  the  business  of  insurance  under 
the  laws  of  any  State:  and 

'(D)  which  docs  not  exclude  any  person 
from  membership  in  the  group  solely  to  pro- 
vide .for  members  of  such  a  group  a  competi- 
tive advantage  over  such  a  person. 

"(4)  PvRCHASiNc.  CROI'P.—The  term  'pur- 
chasing group'  means  any  group  of  persons 
which  has  as  one  of  its  purposes  the  pur- 
chase of  pollution  liability  insurance  on  a 
group  basis. 

"(5)  State.— The  term  'State'  means  any 
Stale  of  the  United  Stales,  the  District  of  Co- 
luinbia.  the  Commonwealth  of  Puerto  Rico. 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mari- 
anas, and  any  other  territory  or  possession 
over  which  the  United  States  has  jurisdic- 
tion. 
".SAT.  102.  STATt:  LA  » X  SCOHKOF  TITI.K. 

"(a)  State  Laws.— Nothing  in  this  title 
shall  be  construed  to  affect  either  the  tort 
law  or  the  law  governing  the  interpretation 
of  insurance  contracts  of  any  State.  The 
definitions  of  pollution  liability  and  pollu- 
tion liability  insurance  under  any  State  law 
shall  not  be  applied  for  the  purposes  of  this 
title,  including  recognition  or  qualification 
of  risk  retention  groups  or  purchasing 
groups. 

"(b)  Scope  of  Title.— The  authority  to 
offer  or  to  provide  insurance  under  this  title 
shall  be  limited  to  coverage  of  pollution  li- 
ability risks  and  this  title  does  not  authorize 
a  risk  retention  group  or  purchasing  group 
to  provide  coverage  of  any  other  line  of  in- 
surance. 

"SEC.  403.  RISK  RKTHSTIOS  liROlPS. 

"(a)  Exemption.— Except  as  provided  in 
this  section,  a  risk  retention  group  shall  be 
exempt  from  the  following: 

"(1)  A  State  law.  rule,  or  order  which 
makes  unlawful,  or  regulates,  directly  or  in- 
directly, the  operation  of  a  risk  retention 
group. 

"(2)  A  State  law.  rule,  or  order  which  re- 
quires or  permits  a  risk  retention  group  to 
participate  in  any  insurance  insolvency 
guaranty  association  to  which  an  insurer  li- 
censed in  the  State  is  required  to  belong. 


'(3)  A  State  law,  rule,  or  order  which  re- 
quires any  insurance  policy  issued  to  a  nsk 
retcnfion  group  or  any  member  of  the  group 
to  be  countersigned  by  an  insurance  agent 
or  broker  residing  in  the  Slate. 

"(4)  A  State  law.  rule,  or  order  which  oth- 
erwise discriminates  against  a  risk  reten- 
tion group  or  any  of  its  members. 

"(b)  Exceptions.— 

"(1)  State  laws  generally  applicable.— 
Nothing  in  subsection  (a)  shall  be  construed 
to  affect  the  applicability  of  State  laws  gen- 
erally applicable  to  persons  or  corporations. 
The  State  in  which  a  risk  retention  group  is 
chartered  may  regulate  the  formation  and 
operation  of  the  group. 

"(2)  State  reculations  not  subject  to  ex- 
EMPTioN.— Subsection  (a)  shall  not  apply  to 
any  State  law  which  requires  a  risk  reten- 
tion group  to  do  any  of  the  following: 

"(A)  Comply  with  the  unfair  claim  settle- 
ment practices  law  of  the  State. 

"(B)  Pay.  on  a  nondiscriminatory  basis, 
applicable  premium  and  other  taxes  which 
are  levied  on  admitted  insurers  and  surplus 
line  insurers,  brokers,  or  policyholders  under 
the  la ws  of  the  State. 

"(C)  Participate,  on  a  nondiscri  ninalory 
basis,  in  any  mechanism  established  or  au- 
thorized under  the  law  of  the  State  for  the 
equitable  apportionment  among  insurers  of 
pollution  liability  insurance  lossc  and  ex- 
penses incurred  on  policies  written  through 
such  mechanism. 

"(D)  Submit  to  the  appropriate  authority 
reports  and  other  information  required  of  li- 
censed insurers  under  the  laws  of  a  State  re- 
lating solely  to  pollution  liability  insurance 
losses  and  expenses. 

"(E)  Register  with  and  designate  the  Stale 
insurance  commissioner  as  its  agent  solely 
.for  the  purpose  of  receiving  service  of  legal 
documents  or  process. 

"(F)  Furnish,  upon  request,  such  commis- 
sioner a  copy  of  any  financial  report  sub- 
mitted by  the  risk  retention  group  to  the 
commissioner  of  the  chartering  or  licensing 
jurisdiction. 

"(G)  Submit  to  an  examination  by  the 
State  insurance  commissioner  in  any  State 
in  which  the  group  is  doing  business  to  de- 
termine the  group's  financial  condition,  if— 

"(i)  the  commissioner  has  reason  to  be- 
lieve the  risk  retention  group  is  in  a  finan- 
cially impaired  condition:  and 

"(ii)  the  commissioner  of  the  jurisdiction 
in  which  the  group  is  chartered  has  not 
begun  or  has  refused  to  initiate  an  examina- 
tion of  the  group. 

"(H)  Comply  with  a  lawful  order  issued  in 
a  delinquency  proceeding  commenced  by  the 
State  insurance  commissioner  if  the  Com- 
missioner of  the  jurisdiction  in  which  the 
group  is  chartered  has  failed  to  initiate  such 
a  proceeding  after  notice  of  a  finding  of  fi- 
nancial impairment  under  subparagraph 
(Gi. 

"(c)  Application  of  Exemptions.— The  ex- 
emptions specified  in  subsection  (al  apply 
lo- 

"(1)  pollution  liability  insurance  coverage 
provided  by  a  risk  retention  group  for— 

"(A)  such  group:  or 

"(B)  any  person  who  is  a  member  of  such 
group: 

"(2)  the  sale  of  pollution  liability  insur- 
ance coverage  for  a  risk  retention  group: 
and 

"(3)  the  provision  of  insurance  related 
sen-ices  or  management  services  for  a  risk 
retention  group  or  any  member  of  such  a 
group. 

"(d)  Agents  or  Brokers.— A  State  may  re- 
quire that  a  person  acting,  or  offering  to  act. 


as  an  agent  or  broker  for  a  risk  retention 
group  obtain  a  license  from  that  State, 
except  that  a  State  may  not  impose  any 
qualification  or  requirement  which  dis- 
criminates against  a  nonresident  agent  or 
broker. 
"SKc.  101.  pircha.sim; aRotps. 

"(a)  Exemption.— Except  as  provided  in 
this  section,  a  purchasing  group  is  exempt 
from  the  following: 

"(I)  A  Stale  law.  rule,  or  order  which  pro- 
hibits the  establishment  of  a  purchasing 
group. 

"(2)  A  State  law.  rule,  or  order  which 
makes  it  unlawful  for  an  insurer  to  provide 
or  offer  to  provide  insurance  on  a  basis  pro- 
viding, to  a  purchasing  group  or  its  member, 
advantages,  based  on  their  loss  and  expense 
experience,  not  afforded  to  other  persons 
with  respect  to  rates,  policy  forms,  cover- 
ages, or  other  matters. 

"(3)  A  State  law.  rule,  or  order  which  pro- 
hibits a  purchasing  group  or  its  members 
from  p'urchasing  insurance  on  the  group 
basis  described  in  paragraph  (2)  of  this  sub- 
section. 

"(4)  A  State  law.  rule,  or  order  which  pro- 
hibits a  purchasing  group  from  obtaining 
insurance  on  a  group  basis  because  the 
group  has  not  been  in  existence  for  a  mini- 
mum period  of  time  or  because  any  memt>er 
has  not  belonged  to  the  group  for  a  mini- 
mum period  of  lime. 

"(5)  A  State  law.  rule,  or  order  which  re- 
quires that  a  purchasing  group  must  have  a 
minimum  number  of  members,  common 
ownership  or  affiliation,  or  a  certain  legal 
form. 

"(6)  A  State  law.  rule,  or  order  which  re- 
quires that  a  certain  percentage  of  a  pur- 
chasing group  must  obtain  insurance  on  a 
group  basis. 

"(7)  A  State  law.  rule,  or  order  which  re- 
quires that  any  insurance  policy  issued  to  a 
purchasing  group  or  any  members  of  the 
group  be  countersigned  by  an  insurance 
agent  or  broker  residing  in  that  Slate. 

"(8)  A  State  law.  rule,  or  order  which  oth- 
erwise discriminate  against  a  purchasing 
group  or  any  of  its  members. 

"(b)  Application  of  ExEMt^ioNS.-The  ex- 
emptions specified  in  subsection  (a)  apply 
to  the  following: 

"(1)  Pollution  liability  insurance,  and 
comprehensive  general  liability  insurance 
which  includes  this  coverage,  provided  to— 

"(A)  a  purchasing  group:  or 

"(B)  any  person  who  is  a  member  of  a  pur- 
chasing group. 

"(2)  The  sale  of  any  one  of  the  following  to 
a  purchasing  group  or  a  member  of  the 
group: 

"(A'  Pollution  liability  insurance  and 
comprehensive  general  liability  coverage. 

"(B)  Insurance  related  services. 

"(Ci  Management  services. 

"(c)  Agents  or  Brokers.— A  State  may  re- 
quire that  a  person  acting,  or  offering  to  act, 
as  an  agent  or  broker  for  a  purchasing 
group  obtain  a  license  from  that  Slate, 
except  that  a  State  may  not  impose  any 
qualification  or  requirement  which  dis- 
criminates against  a  nonresident  agent  or 
broker. 
""SKC.  40S.  iPPLUAHlUT)  OF  SF.Cl  RITIES  LA  WS. 

"•(a)  Ownership  iNTERE.iTS.—The  ownership 
interests  of  members  of  a  risk  retention 
group  shall  be  considered  to  be— 

"(1)  exempted  securities  for  purposes  of 
section  5  of  the  Securities  Act  of  1933  and 
for  purposes  of  section  12  of  the  Securities 
Exchange  Act  of  1934:  and 
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"(21  securities  for  purposes  of  the  provi- 
sions of  section  17  of  the  Securities  Act  of 
1933  and  the  provisions  of  section  10  of  the 
Securities  Exchange  Act  of  1934. 

■•lb)  Investment  Company  Act.— A  risk  re- 
tention group  shall  not  he  considered  to  be 
an  investment  company  for  purposes  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
80a- 1  et  seg./. 

"(c)  Blue  Skv  Law.— The  ownership  inter- 
ests of  members  in  a  risk  retention  group 
shall  not  be  considered  securities  for  pur- 
poses of  any  State  blue  sky  law. ". 

SEC.  HI.  DEPARTMEST  OF  DEFESSE  ESVIROMMES- 
TAL  RESniKA  Tl<t.\  PROiiRA.H. 

(a)  In  General.— (1)  Title  10.  United  States 
Code,  is  amended— 

(A)  by  redesignating  section  2701  as  sec- 
tion 2721:  and 

(B)  by  inserting  after  chapter  159  the  fol- 
lowing new  chapter: 

"CHAPTER  160— ENVIRONMENTAL 
RESTORATION 

"Sec. 

"2701.  Environmental  restoration  program. 
"2702.  Research,  development,  and  demon- 
stration program. 
"2703.   Environmental   restoration   transfer 

account. 
"2704.   Commonly  found   unregulated  haz- 
ardous substances. 
"2705.  Notice  of  environmental  restoration 

activities. 
"2706.  Annual  report  to  Congress. 
"2707.  Definitions. 
"§2701.  Encironmental  restoration  program 

"(a)  Environmental  Restoration  Pro- 
gram.— 

"(1)  In  general.— The  Secretary  of  Defense 
shall  carry  out  a  program  of  environmental 
restoration  at  facilities  under  the  jurisdic- 
tion of  the  Secretary.  The  program  shall  be 
known  as  the  'Defense  Environmental  Res- 
toration Program'. 

"(2)  Application  of  section  120  of 
cercla.— Activities  of  the  program  described 
in  subsection  (bid)  shall  be  carried  out  sub- 
ject to,  and  in  a  manner  consistent  with. 
section  120  (relating  to  Federal  facilities)  of 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (hereinafter  in  this  chapter  referred  to 
as  -CERCLA)  (42  U.S.C.  9601  et  seq.i. 

"(3)  Consultation  with  EPA.—The  program 
shall  be  carried  out  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

"(4)  Administrative  office  within  osd.— 
The  Secretary  shall  identify  an  office  within 
the  Office  of  the  Secretary  which  shall  have 
responsibility  fur  carrying  out  the  program. 

"(b)  Program  Goals.— Goals  of  the  pro- 
gram shall  include  the  following: 

"(1)  The  identification,  investigation,  re- 
search and  development,  and  cleanup  of 
contamination  'rom  hazardous  substances, 
pollutants,  and  contaminants. 

"(2)  Correction  of  other  environmental 
damage  (such  as  detection  and  disposal  of 
unexploded  ordnance)  which  creates  an  im- 
minent and  substantial  endangerment  to 
the  public  health  or  welfare  or  to  the  envi- 
ronmenL 

"(3)  Demolition  and  removal  of  unsafe 
buildings  and  structures,  including  build- 
ings and  structures  of  the  Department  of  De- 
fense at  sites  formerly  used  by  or  under  the 
jurisdiction  of  the  Secretary. 

"(c)  Responsibility  for  Response  Ac- 
■noss.— 

"(1)  Basic  responsibility.— The  Secretary 
ihaU  carry  out  (in  accordance  with  the  pro- 
visions of  this  chapter  and  CERCLA)  all  re- 


sponse actions  with  respect  to  releases  of 
hazardous  substances  from  each  of  the  fol- 
lowing: 

"(A)  Each  facility  or  site  owned  by,  leased 
to,  or  otherwise  possessed  by  the  United 
States  and  under  the  jurisdiction  of  the  Sec- 
retary. 

"(B)  Each  facility  or  site  which  was  under 
the  jurisdiction  of  the  Secretary  and  owned 
by,  leased  to,  or  otherwise  possessed  by  the 
United  States  at  the  time  of  actions  leading 
to  contamination  by  hazardous  substances. 

"(C)  Each  vessel  owned  or  operated  by  the 
Department  of  Defense. 

"(2/  Other  responsible  parties.— Para- 
graph (1)  shall  not  apply  to  a  removal  or  re- 
medial action  if  the  Administrator  has  pro- 
vided for  response  action  by  a  potentially  re- 
sponsible person  in  accordance  with  section 
122  of  CERCLA  (relating  to  settlements). 

"(3)  State  fees  and  CHAROES.-TTie  Secre- 
tary shall  pay  fees  and  charges  imposed  by 
State  authorities  for  permit  sendees  for  the 
disposal  of  hazardous  substances  on  lands 
which  are  under  the  jurisdiction  of  the  Sec- 
retary to  the  Same  extent  that  nongovern- 
mental entities  are  required  to  pay  fees  and 
charges  imposed  by  State  authorities  for 
permit  services.  "The  preceding  sentence 
shall  not  apply  with  respect  to  a  payment 
that  is  the  responsibility  of  a  lessee,  contrac- 
tor, or  other  private  person. 

"(d)  Services  of  Other  Agencies.— The 
Secretaty  may  enter  into  agreements  on  a 
reimbursable  basis  with  any  other  Federal 
agency,  and  on  a  reimbursable  or  other  basis 
with  any  Stale  or  local  government  agency, 
to  obtain  the  services  of  that  agency  to 
assist  the  Secretary  in  carrying  out  any  of 
the  Secretary's  responsibilities  under  this 
section.  Services  which  may  be  obtained 
under  this  subsection  include  the  identifica- 
tion, investigation,  and  cleanup  of  any  off- 
site  contamination  possibly  resulting  from 
the  release  of  a  hazardous  substance  or 
waste  at  a  facility  under  the  Secretary's  ju- 
risdiction. 

"(e)  Response  Action  Contractors.— The 
provisions  of  section  119  of  CERCLA  apply 
to  response  action  contractors  (as  defined  in 
that  section)  who  carry  out  response  actions 
under  this  section. 
"S2702.  Researrh.  development,  and  demonstration 

program 

"(a)  Program.— As  part  of  the  Defense  En- 
vironmental Restoration  Program,  the  Sec- 
retary cf  Defense  shall  carry  out  a  program 
of  research,  development,  and  demonstra- 
tion with  respect  to  hazardous  wastes.  The 
program  shall  be  carried  out  in  consultation 
and  cooperation  with  the  Administrator  and 
the  advisory  council  established  under  sec- 
tion 311(a)(5)  of  CERCLA.  The  program 
shall  include  research,  development,  and 
demonstration  with  respect  to  each  of  the 
following: 

"(1)  Means  of  reducing  the  Quantities  of 
hazardous  waste  generated  by  activities  and 
facilities  under  the  jurisdiction  of  the  Secre- 
tary. 

"(2)  Methods  of  treatment,  disposal,  and 
management  (including  recycling  and  de- 
toxifying) of  hazardous  waste  of  the  types 
and  quantities  generated  by  current  and 
former  activities  of  the  Secretary  and  facili- 
ties currently  and  formerly  under  the  juris- 
diction of  the  Secretary. 

"(3)  Identifying  more  cost-effective  tech- 
nologies for  cleanup  of  hazardous  sub- 
stances. 

"(4)  Toxicological  data  collection  and 
methodology  on  risk  of  exposure  to  hazard- 
ous waste  generated  by  the  Department  of 
Defense. 


"(5)  The  testing,  evaluation,  and  field 
demonstration  of  any  innovative  technolo- 
gy, processes,  equipment,  or  related  training 
devices  which  may  contribute  to  establish- 
ment of  new  methods  to  control,  contain, 
and  treat  hazardous  substances,  to  be  car- 
ried out  in  consultation  and  cooperation 
with,  and  to  the  extent  possible  in  the  same 
manner  and  standards  as,  testing,  evalua- 
tion, and  field  demonstration  carried  out  by 
the  Administrator,  acting  through  the  office 
of  technology  demonstration  of  the  Environ- 
mental Protection  Agency. 

"(b)  Special  Permit.— The  Administrator 
may  use  the  authorities  of  section  3005(g)  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6925(g))  to  issue  a  permit  for  testing  and 
evaluation  which  receives  support  under 
this  section. 

"(c)  Contracts  and  Grants.— The  Secre- 
tary may  enter  into  contracts  and  coopera- 
tive agreements  with,  and  make  grants  to, 
universities,  public  and  private  profit  and 
nonprofit  entities,  and  other  persons  to 
carry  out  the  research,  development,  and 
demonstration  authorized  under  this  sec- 
tion. Such  contracts  may  be  entered  into 
only  to  the  extent  that  appropriated  funds 
are  available  for  that  purpose. 

"(d)  Information  Collection  and.  Dissemi- 
nation.— 

"(I)  In  general.— The  Secretary  shall  de- 
velop, collect,  evaluate,  and  disseminate  in- 
formation related  to  the  use  (or  potential 
use)  of  the  treatment,  disposal,  and  manage- 
ment technologies  that  are  researched,  devel- 
oped, and  demonstrated  under  this  section. 

"(2)  Role  of  EPA.—The  functions  of  the 
Secretary  under  paragraph  (1)  shall  be  car- 
ried out  in  cooperation  and  consultation 
with  the  Administrator.  To  the  extent  appro- 
priate and  agreed  upon  by  thf  Administra- 
tor and  the  Secretary,  the  Administrator 
shall  evaluate  and  disseminate  such  infor- 
mation through  the  office  of  technology 
demonstration  of  the  Environmental  Protec- 
tion Agency. 

"S2703.    Environmental    restoration    transfer   ac- 
count 

"(a)  Establishment  of  Transfer  Ac- 
count.— 

"(1)  Establishment.— There  is  hereby  es- 
tablished in  the  Department  of  Defense  an 
account  to  be  known  as  the  Defense  Envi- 
ronmental Restoration  Account'  (herein- 
after in  this  section  referred  to  as  the  'trans- 
fer account').  All  sums  appropriated  to  carry 
out  the  functions  of  the  Secretary  of  Defense 
relating  to  environmental  restoration  under 
this  chapter  or  any  other  provision  of  law 
shall  be  appropriated  to  the  transfer  ac- 
count 

"(2)  Requirement  of  authorization  of  ap- 
propriations.—No  funds  may  be  appropri- 
ated to  the  transfer  account  unless  such 
sums  have  been  specifically  authorized  by 
law. 

"(3)  Availability  of  funds  in  transfer  ac- 
count.—Amounts  appropriated  to  the  trans- 
fer account  shall  remain  available  until 
transferred  under  subsection  (b). 

"(b)  Authority  To  Transfer  to  Other 
DOD  AccovNTs.—Amounts  in  the  transfer 
account  shall  be  available  to  be  transferred 
by  the  Secretary  to  any  appropriation  ac- 
count or  fund  of  the  Department  for  obliga- 
tion from  that  account  or  fund.  Funds  so 
transferred  shall  be  merged  with  and  avail- 
able for  the  same  purposes  and  for  the  same 
period  as  the  account  or  fund  to  which 
transferred^ 

"(c)  Obligation  of  Transferred 
Amounts.— Funds  transferred  under  subsec- 
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tion (b)  may  only  be  obligated  or  expended 
from  the  account  or  fund  to  which  trans- 
ferred in  order  to  carry  out  the  functions  of 
the  Secretary  under  this  chapter  or  environ- 
mental restoration  functions  under  any 
other  provision  of  law. 

"(d)  Budget  Reports.— In  proposing  the 
Budget  for  any  fiscal  year  pursuant  to  sec- 
tion 1105  of  title  31.  the  President  shall  set 
forth  separately  the  amount  requested  for 
environmental  restoration  programs  of  the 
Department  of  Defense  under  this  chapter  or 
any  other  Act. 

-lei  Amounts  Recovered  Under 
CERC LA.— Amounts  recoi'ered  under  section 
107  of  CERCLA  for  response  actions  of  the 
Secretary  shall  be  credited  to  the  transfer  ac- 
count. 
"S2704.   Commonly  found  unregulated  hazardous 

substanceii 

••(at  Notice  to  HHS.— 

•■(1)  In  general.— The  Secretary  of  Defense 
shall  notify  the  Secretary  of  Health  and 
Human  Services  of  the  hazardous  sub- 
stances which  the  Secretary  of  Defense  deter- 
mines to  be  the  most  commonly  found  un- 
regulated hazardous  substances  at  facilities 
under  the  Secretary's  jurisdiction.  The  noti- 
fication shall  be  of  not  less  than  the  25  most 
widely  used  such  substances. 

"(21  DEFINIT/ON.—In  this  subsection,  the 
term  •unregulated  hazardous  substance' 
means  a  hazardous  substance— 

••(A)  for  which  no  standard,  requirement, 
criteria,  or  limitation  is  in  effect  under  the 
Toxic  Substances  Control  Act.  the  Safe 
Drinking  Water  Act.  the  Clean  Air  Act.  or 
the  Clean  Water  Act:  and 

•(B)  for  which  no  water  quality  criteria 
are  in  effect  under  any  provision  of  the 
Clean  Water  Act. 

"(b)  ToKicoLoaiCAL  Profiles.— The  Secre- 
tary of  Health  and  Human  Services  shall 
take  such  steps  as  necessary  to  ensure  the 
timely  preparation  of  toxicological  profiles 
of  each  of  the  substances  of  which  the  Secre- 
tary is  notified  under  subsection  (a).  The 
profiles  of  such  substances  shall  include 
each  of  the  following: 

"(1)  The  examination,  summary,  and  in- 
terpretation of  available  toxicological  infor- 
mation and  epidemiologic  evaluations  on  a 
hazardous  substance  in  order  to  ascertain 
the  levels  of  significant  kwr^.an  exposure  for 
the  substance  and  the  associated  acute,  sub- 
acute, and  chronic  health  effects. 

"(2)  A  determination  of  whether  adequate 
information  on  the  health  effects  of  each 
substance  is  available  or  in  the  process  of 
development  to  determine  levels  of  exposure 
which  present  a  significant  risk  to  human 
health  of  acute,  subacute,  and  chronic 
health  effects. 

"(3)  Where  appropriate,  toxicological  test- 
ing directed  toward  determining  the  maxi- 
mum exposure  level  of  a  hazardous  sub- 
stance that  is  safe  for  humans. 

•'(ct  DOD  Support.— The  Secretary  of  De- 
fense shall  transfer  to  the  Secretary  of 
Health  and  Human  Services  such  toxicologi- 
cal data,  such  sums  from  amounts  appropri- 
ated to  the  Department  of  Defense,  and  such 
personnel  of  the  Department  of  Defense  as 
may  be  necessary  (1)  for  the  preparation  of 
toxicological  profiles  under  subsection  (b)  or 
(2)  for  other  health  related  activities  under 
section  104(i)  of  CERCLA.  The  Secretary  of 
Defense  and  the  Secretary  of  Health  and 
Human  Services  shall  enter  into  a  memo- 
randum of  understanding  regarding  the 
manner  in  which  this  section  shall  be  car- 
ried out,  including  the  manner  for  transfer- 
ring funds  and  personnel  and  for  coordina- 
tion of  activities  under  this  section. 


"(d)  EPA  Health  Advisories.— 

'•(1)  Preparation.— At  the  request  of  the 
Secretary  of  Defense,  the  Administrator 
shall,  in  a  timely  manner,  prepare  health 
advisories  on  hazardous  substances.  Such 
an  advisory  shall  be  prepared  on  each  haz- 
ardous substance— 

"(A)  for  whifh  no  advisory  exists: 

"(B)  which  is  .found  to  threaten  drinking 
water:  and 

"(C)  which  is  emanating  from  a  facility 
under  the  jurisdiction  of  the  Secretary. 

"(2)  Content  of  health  advisories.— Such 
health  advisories  shall  provide  specific 
advice  on  the  levels  of  contaminants  in 
drinking  water  at  which  adverse  health  ef- 
fects would  not  be  anticipated  and  which  in- 
clude a  margin  of  safety  so  as  to  protect  the 
most  sensitive  members  of  the  population  at 
risk.  The  advisories  shall  provide  data  on 
one-day.  10-day.  and  longer-term  exposure 
periods  where  available  toxicological  data 
exist 

"(3)  DOD  support  for  health  advisor- 
ies.—The  Secretary  of  Defense  shall  transfer 
to  the  Administrator  such  toxicological 
data,  such  sums  from  amounts  appropriated 
to  the  Department  of  Defense,  and  such  per- 
sonnel of  the  Department  of  Defense  as  may 
be  necessary  for  the  preparation  of  such 
health  advisories.  The  Secretary  and  the  Ad- 
ministrator shall  enter  into  a  memorandum 
of  understanding  regarding  the  manner  in 
which  this  subsection  shall  be  carried  out 
including  the  manner  for  transferring  funds 
and  personnel  and  for  coordination  of  ac- 
tivities under  this  subsection. 

•'(e)  Cross  Reference.— Section  104(i)  of 
CERCLA  applies  to  facilities  under  the  ju- 
risdiction of  the  Secretary  of  Defense  in  the 
manner  prescribed  in  that  section. 

"(f)  Functions  of  HHS  To  Be  Carried  Out 
Through  ATSDR.— The  functions  of  the  Sec- 
retary of  Health  and  Human  Services  under 
this  section  shall  be  carried  out  through  the 
Administrator  of  the  Agency  of  Toxic  Sub- 
stances and  Disease  Registry  of  the  Depart- 
ment of  Health  and  Human  Services  estab- 
lished under  section  104(i)  of  CERCLA. 
"S2703.  Sotice  of  environmental  rtntoration  activi- 
ties 

••(a)  Expedited  Notice.— The  Secretary  of 
Defense  shall  take  such  actions  as  necessary 
to  ensure  that  the  regional  offices  of  the  En- 
vironmental Protection  Agency  and  appro- 
priate State  and  local  authorities  for  the 
State  in  which  a  facility  under  the  Secre- 
tary's jurisdiction  is  located  receive  prompt 
notice  of  each  of  the  following: 

"(1)  The  discovery  of  releases  or  threat- 
ened releases  of  hazardous  substances  at  the 
facility. 

"(2)  The  extent  of  the  threat  to  public 
health  and  the  environment  which  may  be 
associated  with  any  such  release  or  threat- 
ened release. 

"(3)  Proposals  made  by  the  Secretary  to 
carry  out  response  actions  with  respect  to 
any  such  release  or  threatened  release. 

"(4)  The  initiation  of  any  response  action 
wiUi  respect  to  such  release  or  threatened  re- 
lease and  the  commencement  of  each  dis- 
tinct phase  of  such  activities. 

"(b)  Comment  by  EPA  and  State  and  Local 
AuTHORrriES.— 

••(1)  Release  notices.— The  Secretary  shall 
ensure  that  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  and  appropri- 
ate State  and  local  officials  have  an  ade- 
quate opportunity  to  comment  on  notices 
under  paragraphs  (1)  and  (2)  of  subsection 
(a). 

"(2)  Proposals  for  response  actions.— The 
Secretary  shaU  require  that  an  adequate  op- 


portunity for  timely  review  and  comment  be 
afforded  to  the  Administrator  and  to  appro- 
priate State  and  local  officials  after  making 
a  proposal  referred  to  in  subsection  (a)(3) 
and  before  undertaking  an  activity  or 
action  referred  to  in  subsection  (a/(4).  The 
preceding  sentence  does  not  apply  if  the 
action  is  an  emergency  removal  taken  lye- 
cause  of  imminent  and  substantial  endan- 
germent  to  human  health  or  the  environ- 
ment and  consultation  would  be  impracti- 
cal 

"(c)  Technical  Review  Committee.— "When- 
ever possible  and  practical,  the  Secretary 
shall  establish  a  technical  review  committee 
to  review  and  comment  on  Department  of 
Defense  actions  and  proposed  actions  unth 
respect  to  releases  or  threatened  releases  of 
hazardous  substances  at  installations.  Mem- 
bers of  any  such  committee  shall  include  at 
least  one  representative  of  the  Secretary,  the 
Administrator,  and  appropriate  State  and 
local  authorities  and  shall  include  a  public 
representative  of  the  community  involved. 

"S2706.  .innuat  report  to  Congrtn 

•'(a)  Report  on  Progress  in  Implementa- 
tion.—The  Secretary  of  Defense  shall  submit 
to  Congress  a  report  each  fiscal  year  describ- 
ing ine  progress  made  by  the  Secretary 
during  the  preceding  fiscal  year  in  imple- 
menting the  requirements  of  this  chapter. 

"(b)  Matters  To  Be  Included.— Each  such 
report  shall  include  the  following: 

••(1)  A  statement  for  each  installation 
under  the  jurisdiction  of  the  Secretary  of  the 
number  of  individual  facilities  at  which  a 
hazardous  substance  has  been  identified 

"(2)  The  status  of  response  actions  con- 
templated or  undertaken  at  each  such  facili- 
ty. 

••(3)  The  specific  cost  estimates  and  budg- 
etary proposals  involving  response  actions 
contemplated  or  undertaken  at  each  such  fa- 
cility. 

"(4)  A  report  on  progress  on  conducting  re- 
sponse actions  at  facilities  other  than  facili- 
ties on  the  National  Priorities  List 
"§2707.  Dennition» 

"In  this  chapter: 

"(11  The  terms  'environment',  facility', 
'hazardous  substance',  'person',  'release',  're- 
moval', 'response',  'disposal',  and  'hazardous 
waste'  have  the  meanings  given  those  terms 
in  section  101  of  CERCLA  (42  U.S.C.  9601). 

"(2)  The  term  'Administrator'  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. ". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A.  and  a>  'he  beginning  of  part  IV 
of  subtitle  A.  of  such  title  are  each  amended 
by  inserting  after  the  item  relating  to  chap- 
ter 159  the  following  new  ilenv 

"ISO.  Environmental  Rettoration 2701". 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  161  of  such  title  is  amended  to  re- 
flect the  redesignation  made  by  paragraph 
(1)(A). 

(b)  Military  Construction  Projects.— (1) 
Chapter  169  of  title  10.  United  States  Code, 
is  amended  by  inserting  at  the  end  of  sub- 
chapter I  the  follouring  new  section: 
"S2SI0.    Construction  projertt   for  environmental 

response  actions 

"(a)  Subject  to  subsection  <b),  the  Secre- 
tary of  Defense  may  carry  out  a  military 
construction  project  not  otherwise  author- 
ized by  law  (or  may  authorize  the  Secretary 
of  a  military  department  to  carry  out  such  a 
project)  if  the  Secretary  of  Defense  deter- 
mines that  the  project  is  necessary  to  carry 
out  a  response  action  under  chapter  160  of 
this  title  or  under  the  Comprehensive  Envi- 
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ronmental  Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  V.S.C.  9601  el  seq.f. 

"(b)(1)  When  a  decision  is  made  to  carry 
out  a  military  construction  project  under 
this  section,  the  Secretary  of  Defense  shall 
submit  a  report  in  writing  to  the  appropri- 
ate committees  of  Congress  on  that  decision. 
Each  such  report  shall  include— 

"(A)  the  justification  for  the  project  and 
the  current  estimate  of  the  cost  of  the 
project:  and 

■(B)  the  justification  for  carrying  out  the 
project  under  this  section. 

"12)  The  project  may  then  be  carried  out 
only  after  the  end  of  the  21-day  period  t>egin- 
mng  on  the  date  the  notification  is  received 
by  such  committees. 

"(c)  In  this  section,  the  term  'response 
action'  has  the  meaning  gii^en  that  term  in 
section  101  of  the  Comprehenswe  Environ- 
mental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9601).  ". 

(2)  The  table  of  sections  at  the  beginning 
of  subchapter  I  of  such  chapter  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"2810.    Construction    projects  for  environ- 
mental response  actions. ". 

(c>  EFFtcTivK  Date.— Section  2703(a)(2)  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  apply  with  respect  to  funds 
appropriated  for  fiscal  years  beginning  after 
September  30.  19S6. 
SK(.  Hi.  RKItlRT  ASI)  l)yKRSI(;HT RKQl  IREMKSTS. 

Section   301   of  CERCLA    is  amended  by 
adding  at  the  end  thereof  the  following  new 
■"  subsection: 

"(h)  Report  and  Oversight  Require- 
ments.— 

"(1/  Annual  report  by  EPA.—On  January  1 
of  each  year  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  submit 
an  annual  report  to  Congress  of  such  Agency 
on  the  progress  achieved  in  implementing 
this  Act  during  the  preceding  fiscal  year.  In 
addition  such  report  shall  specifically  in- 
clude each  of  the  following: 

"(A)  A  detailed  description  of  each  feasi- 
bility study  carried  out  at  a  facility  under 
title  I  of  this  Act. 

"(B)  The  status  and  estimated  date  of 
completion  of  each  such  study. 

"(C)  Notice  of  each  such  study  which  will 
not  meet  a  previously  published  schedule  for 
completion  and  the  new  estimated  date  for 
completion. 

"(D)  An  evaluation  of  newly  developed  fea- 
sible and  achievable  permanent  treatment 
technologies. 

"(E)  Progress  made  in  reducing  the 
number  of  facilities  subject  to  review  under 
section  121(c). 

"(F)  A  report  on  the  status  of  all  remedial 
and  enforcement  actions  undertaken  during 
the  prior  fiscal  year,  including  a  compari- 
son to  remedial  and  enforcement  actions 
undertaken  in  prior  fiscal  years. 

"(G)  An  estimate  of  the  amount  of  re- 
sources, including  the  number  of  work  years 
or  personnel,  which  would  be  necessary  for 
each  department,  agency,  or  instrumentality 
which  is  carrying  out  any  activities  of  this 
Act  to  complete  the  implementation  of  all 
duties  vested  in  the  department,  agency,  or 
instrumentality  under  this  Act. 

"(2)  Review  by  inspector  general.— Con- 
sistent with  the  authorities  of  the  Inspector 
General  Act  of  1978  the  Inspector  General  of 
the  Environmental  Protection  Agency  .shall 
review  any  report  submitted  under  para- 
graph (1)  related  to  EPA's  activities  for  rea- 
sonableness and  accuracy  and  submit  to 
Congress,  as  a  part  of  such  report  a  report 
on  the  results  of  such  review. 


"(3)  Congressional  oversight.— After  re- 
ceiving the  reports  under  paragraphs  (1) 
and  (2)  of  this  subsection  in  any  calendar 
year,  the  appropriate  authorizing  commit- 
tees of  Congress  shall  conduct  oversight 
hearings  to  erisure  that  this  Act  is  being  im- 
plemented according  to  the  purposes  of  this 
Act  and  congressional  intent  in  enacting 
this  Act. ". 
SKC.  ;n.  i.ovt:  iawi.  proi'krty  nyiisirio.y 

la)  Congressio.\al  Findings,— 

(1)  The  area  known  as  Love  Canal  located 
in  the  city  of  Niagara  Falls  and  the  town  of 
Wheatfield.  New  York,  was  the  first  toxic 
waste  site  to  receive  national  attention.  As  a 
result  of  that  attention  Congress  investigat- 
ed the  problems  associated  with  toxic  waste 
sites  and  enacted  CERCLA  to  deal  with 
these  problems. 

(2)  Because  Love  Canal  came  to  the  Na- 
tion's attention  prior  to  the  passage  of 
CERCLA  and  because  the  fund  under 
CERCLA  was  not  available  to  compensate 
for  all  of  the  hardships  endured  by  the  citi- 
zens in  the  area.  Congress  has  determined 
that  special  provisions  are  required.  TTiese 
provisions  do  not  affect  the  lawfulness,  im- 
plementation, or  selection  of  any  other  re- 
sponse actions  at  Love  Canal  or  at  any 
other  facilities. 

(b)  Amendment  of  Svperfvnd.  — Title  III  of 
CERCLA  is  amended  by  adding  the  follow- 
ing new  section  at  the  end  thereof: 

"SE(.  311.  I.OVE  (1  VIA  PRIH'KRTY  A(VIISITI0\. 

"(a)  AcQi'lsiTtoN  of  Property  in  Emergen- 
cy Declaration  Area.— The  Administrator  of 
the  Environmental  Protection  Agency  (here- 
inafter referred  to  as  the  Administrator') 
may  make  grants  not  to  exceed  $2,500,000  to 
the  State  of  New  York  (or  to  any  duly  consti- 
tuted public  agency  or  authority  thereof)  for 
purposes  of  acquisition  of  private  property 
in  the  Love  Canal  Emergency  Declaration 
Area.  Such  acquisition  shall  include  (but 
shall  not  be  limited  to)  all  private  property 
within  the  Emergency  Declaration  Area,  in- 
cluding non-owner  occupied  residential 
properties,  commercial,  industrial,  public, 
religious,  non-profit,  and  vacant  properties. 

"(b)  Procedures  for  Acqi'isition.—No 
property  shall  be  acquired  pursuant  to  this 
section  unless  the  property  owner  voluntari- 
ly agrees  to  such  acquisition.  Compensation 
for  any  property  acquired  pursuant  to  this 
section  shall  be  based  upon  the  fair  market 
value  of  the  property  as  it  existed  prior  to 
the  emergency  declaration.  Valuation  proce- 
dures for  property  acquired  with  funds  pro- 
vided under  this  section  shall  be  in  accord- 
ance with  those  set  forth  in  the  agreement 
entered  into  between  the  New  York  State 
Disaster  Preparedness  Cormnission  and  the 
Love  Canal  Revitalization  Agency  on  Octo- 
ber 9.  1980. 

"(c)  State  Ownership.— The  Adminislrctor 
shall  not  provide  any  funds  under  this  sec- 
tion for  the  acquisition  of  any  properties 
Dursuant  to  this  section  unless  a  public 
agency  or  authority  of  the  State  of  New  York 
first  enters  into  a  cooperative  agreement 
with  the  Administrator  providing  assur- 
ances deemed  adequate  by  the  Administrator 
that  the  State  or  an  agency  created  under 
the  laws  of  the  State  shall  take  title  to  the 
properties  to  be  so  acquired. 

"(d)  Maintenance  of  Property.— The  Ad- 
ministrator shall  enter  into  a  cooperative 
agreement  with  an  appropriate  public 
agency  or  authority  of  the  State  of  New  York 
under  which  the  Administrator  shall  main- 
tain or  arrange  for  the  maintenance  of  all 
properties  within  the  Emergency  Declara- 
tion Area  that  have  been  acquired  by  any 
public   agency   or  authority   of  the   Slate. 


Ninety  (90)  percent  of  the  costs  of  such 
maintenance  shall  be  paid  by  the  Adminis- 
trator. The  remaining  portion  of  such  costs 
shall  be  paid  by  the  State  (unless  a  credit  is 
available  under  section  104(c)).  The  Admin- 
istrator is  authorized,  in  his  discretion,  to 
provide  technical  assistance  to  any  public 
agency  or  authority  of  the  State  of  New  York 
in  order  to  implement  the  recommendations 
of  the  habitability  and  land-use  study  in 
order  to  put  the  land  within  the  Emergency 
Declaration  Area  to  its  best  use. 

"(e)  Habitability  and  Land  Use  Stidy.— 
The  Administrator  shall  conduct  or  cause  to 
be  conducted  a  habitability  and  land-use 
study.  The  study  shall- 

""(1)  assess  the  risks  associated  with  inhab- 
iting of  the  Love  Canal  Emergency  Declara- 
tion Area: 

"(2)  compare  the  level  of  hazardous  waste 
contamination  in  that  Area  to  that  present 
in  other  comparable  communities:  and 

"(3)  assess  the  potential  uses  of  the  land 
within  the  Emergency  Declaration  Area,  in- 
cluding but  not  limited  to  residential,  indus- 
trial, commercial  and  recreational,  and  the 
risks  associated  with  such  potrnlial  uses. 
The  Administrator  shall  publish  the  iindmiis 
of  such  study  and  shall  work  with  the  State 
of  New  York  to  develop  recomvtendatwtis 
based  upon  the  results  of  such  study. 

""(f)  Funding.— For  purposes  of  section  111 
land  "22l(cl  of  this  .irf/.  the  expenditures  au- 
thorized by  this  section  shall  be  treated  as  'i 
cost  specified  in  section  llUci. 

""(g)  RESPONSF.  —  Thc  provisions  of  thi.'-  sec 
tion' shall  not  affect  the  implenirulation  of 
other  response  actions  within  the  Emrrqen- 
cy  Declaration  Area  that  the  Adniini.-ilralor 
has  deterinined  (before  enactinenl  oi  tin.-, 
section)  to  be  necessary  to  protect  the  public 
health  or  welfare  or  the  environment. 

"(h)  Definitions.— For  purposes  ol  this  .sec- 
tion: 

""(1)  Emekge.wy  declaration  ahf.x.-  The 
terms  "Emergency  Declaration  Area'  and 
"Love  Canal  Emergency  Declaration  Ana' 
mean  the  Ernergcncv  Decia ration  Area  as 
defined  in  .section  950.  paragraph  '1'/  o'  Ihr 
General  Municipal  Law  of  Ihr  S!ulr  of  New 
York.  Chapter  259.  Laws  of  19S0.  as  in  elicit 
on  the  date  of  the  enactment  of  this  .section. 

"(2)  Private  PROPERTY.— As  used  in  .sub.sec- 
tion  (a),  the  term  "private  properly'  means 
all  property  which  is  not  owned  by  a  depart- 
ment, agency,  or  inslrumentalitu  oj  — 

"(A)  the  United  States,  or 

"(B)  the  Slate  of  New  York  (or  any  public 
agency  or  authority  thereof). "'. 
TITLE  Ill-EMERGENCY  PLANMNG  AND 

COMMUNITY  RIGHT  TO-KNOW 
st:( :  100.  SHORT  riri.h::  1 1  iti.h:  of  t  «*  \  / aa  is. 

(a)  Short  Title.  — This  title  may  be  cited 
as  the  "Emergency  Planning  and  Communi- 
ty Right-To-Know  Act  of  1986". 

(b)  Table  of  Contents.  — The  table  of  con- 
tents of  this  title  is  as  follows: 

Sec.  300.  Short  title:  table  of  contents. 
Subtitle  A— Emergency  Planning  and 
Notification 
Sec.    301.    Establishment   of  State  comjnis- 

sions.   planning  districts,   and 

local  committees. 
Sec.   302.  Substances  and  facilities  covered 

and  notification. 
Sec,  303.  Comprehensive  emergency  response 

plans. 
Sec.  304.  Emergency  notification. 
Sec.  305.  Emergency  training  and  review)  of 

emergency  systems. 
Subtitle  B— Reporting  Requirements 
Sec.  311.  Material  safety  data  sheets. 
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Sec.  312.  Emergency  and  hazardous  chemi- 
cal inventory  forms. 

Sec.  313.  Toxic  chemical  release  forms. 
Subtitle  C— General  Provisions 

Sec.  321.  Relationship  to  other  law. 

Sec.  322.  Trade  secrets. 

Sec.  323.  Provision  of  information  to  health 
pro.fessionals.  doctors.  and 
nurses. 

Sec.  324.  Public  availability  of  plans,  data 
sheets,  forms,  and  followup  no- 
tices. 

Sec.  325.  Enforcement. 

Sec.  326.  Civil  Actions. 

Sec.  327.  Exemption. 

Sec.  32a.  Regulations. 

Sec.  329.  Definitions. 

Sec.  330.  Authorisation  of  appropriations. 

Subtitle  A— Emergency  Planning  and 
Notification 

St:(.  ./»/.  KSTMII.ISHMKM  "A  STiTK  <)>}f»ISSIO.\S. 
/'lA  V  V/Vr.  IHSTRKTS.  \\H  IMC.iL  COM- 
MITTKKS. 

(a>  Establishment  of  State  Emergency 
Response  Commissions.— Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  title,  the  Governor  of  each  State  shall 
appoint  a  State  emergency  response  com- 
mission. The  Governor  may  designate  as  the 
State  emergency  response  commission  one 
or  more  existing  emergency  response  organi- 
sations that  are  State-sponsored  or  appoint- 
ed. The  Governor  shall,  to  the  extent  practi- 
cable, appoint  persons  to  the  State  emergen- 
cy response  commission  who  have  technical 
expertise  in  the  emergency  response  field. 
The  State  emergency  response  commission 
shall  appoint  local  emergency  planning 
committees  under  subsection  icl  and  shall 
supervise  and  coordinate  the  activities  of 
such  conunittecs.  The  State  emergency  re- 
sponse commission  shall  establish  proce- 
dures for  receiving  and  processing  requests 
from  the  public  .for  information  under  sec- 
tion 324.  including  tier  II  information 
under  section  312.  Such  procedures  shall  in- 
clude the  designation  of  an  official  to  serve 
as  coordinator  for  information.  If  the  Gov- 
ernor of  any  State  does  not  designate  a  State 
emergency  response  commission  within  such 
period,  the  Governor  shall  operate  as  the 
State  emergency  response  commission  until 
the  Governor  inakes  such  designation. 

(bi  Establishment  of  Emergency  Planning 
Districts.— Not  later  than  nine  months  after 
the  dale  of  the  enactment  of  this  title,  the 
State  emergency  response  commission  shall 
designate  emergency  planning  districts  in 
order  to  facilitate  preparation  and  imple- 
mentation of  emergency  plans.  Where  appro- 
priate, the  State  emergency  response  com- 
mission may  designate  existing  political 
subdivisions  or  multijurisdictional  plan- 
ning organisations  as  such  districts.  In 
emergency  planning  areas  that  involve  more 
than  one  State,  the  State  emergency  re- 
sponse commissions  of  all  potentially  affect- 
ed States  may  designate  emergency  plan- 
ning districts  and  local  emergency  planning 
committees  by  agreement.  In  making  such 
designation,  the  State  emergency  response 
commission  shall  indicate  which  facilities 
subject  to  the  requirements  of  this  subtitle 
are  within  such  emergency  planning  dis- 
trict. 

(ct  Establishment  of  Local  Emergency 
Planning  Committees.— Not  later  than  30 
days  after  designation  of  emergency  plan- 
ning districts  or  10  months  after  the  date  of 
the  enactment  of  this  title,  whichever  is  ear- 
lier, the  State  emergency  response  commis- 
sion shall  appoint  members  of  a  local  emer- 
gency planning  committee  for  each  emergen- 
cy planning  district.  Each  committee  shall 


include,  at  a  minimum,  representatives 
from  each  of  the  following  groups  or  organi- 
sations: elected  State  and  local  officials:  law 
enforcement,  civil  de.fense.  firefighting.  first 
aid.  health,  local  environmental,  hospital, 
and  transportation  personnel:  broadcast 
and  print  media:  community  groups:  and 
owners  and  operators  of  .facilities  subject  to 
the  requirements  of  this  subtitle.  Such  com- 
mittee shall  appoint  a  chairperson  and  shall 
establish  rules  by  which  the  committee  shall 
function.  Such  rules  shall  include  provisions 
for  public  notification  of  committee  activi- 
ties, public  meetings  to  discuss  the  emergen- 
cy plan,  public  comments,  response  to  such 
conunents  by  the  committee,  and  distribu- 
tion of  the  emergency  plan.  The  local  emer- 
gency planning  committee  shall  establish 
procedures  for  receiving  and  processing  re- 
quests from  the  public  for  information 
under  section  324.  including  tier  II  informa- 
tion under  section  312.  Such  procedures 
shall  include  the  designation  of  an  official 
to  sen'e  as  coordinator'for  information. 

Id)  Revisions.— A  State  emergency  re- 
sponse commission  may  revise  its  designa- 
tions and  appointments  under  subsections 
(b)  and  (cl  as  it  deems  appropriate.  Interest- 
ed persons  may  petition  the  State  emergency 
response  commission  to  modify  the  member- 
ship of  a  local  emergency  planning  commit- 
tee. 

SKC.    302.    SiHSTAMKS   AM)   FUII.ITIES   aiVKRKI) 

A\n\oTin(ATii>\. 

fa)  Substances  Covered.— 

Ill  In  general.— a  substance  is  subject  to 
the  requirements  of  this  subtitle  if  the  sub- 
stance is  on  the  list  published  under  para- 
graph (2). 

(2)  List  of  extremely  hazardous  sub- 
stances.—Within  30  days  after  the  date  of 
the  enactment  of  this  title,  the  Administra- 
tor shall  publish  a  list  of  extremely  hazard- 
ous substances.  The  list  shall  be  the  same  as 
the  list  of  substances  published  in  November 
1985  by  the  Administrator  in  Appendix  A  of 
the  ■  Chemical  Emergency  Preparedness  Pro- 
gram Interim  Guidance". 

13)  Thresholds.— (A)  At  the  time  the  list 
referred  to  in  paragraph  i2i  is  published  the 
Administrator  shall— 

(i)  publish  an  interim  final  regulation  es- 
tablishing a  threshold  planning  quantity  for 
each  substance  on  the  list,  taking  into  ac- 
count the  criteria  described  in  paragraph 
(41,  and 

(ii)  initiate  a  rulemaking  in  order  to  pub- 
lish final  regulations  establishing  a  thresh- 
old planning  quantity  for  each  substance  on 
the  list. 

IB)  The  threshold  planning  quantities 
may,  at  the  Administrator's  discretion,  be 
based  on  classes  of  chemicals  or  categories 
of  facilities. 

IC)  If  the  Administrator  fails  to  publish 
an  interim  final  regulation  establishing  a 
threshold  planning  quantity  for  a  substance 
within  30  days  after  the  date  of  the  enact- 
ment of  this  title,  the  threshold  planning 
quantity  for  the  substance  shall  be  2  pounds 
until  such  lime  as  the'  Administrator  pub- 
lishes regulations  establishing  a  threshold 
for  the  substance. 

(41  Revisions.— The  Administrator  may 
revise  the  list  and  thresholds  under  para- 
graphs (2)  and  1 3)  from  time  to  time.  Any  re- 
visions to  the  list  shall  take  into  account  the 
toxicity,  reactivity,  volatility,  dispersability. 
combustability,  or  flammability  of  a  sub- 
stance. For  purposes  of  the  preceding  sen- 
tence, the  term  •toxicity"  shall  include  any 
short-  or  long-term  health  effect  which  may 
result  from  a  short-term  exposure  to  the  sub- 
stance. 


ibl  Facilities  Covered.— (1)  Except  as  pro- 
vided in  section  304.  a  facility  is  subject  to 
the  requirements  of  this  subtitle  if  a  sub- 
stance on  the  list  referred  to  in  subsection 
la)  is  present  at  the  facility  in  an  amount  in 
excess  of  the  threshold  planning  quantity  es- 
tablished for  such  substance. 

12)  For  purposes  of  emergency  planning,  a 
Governor  or  a  State  emergency  response 
commission  may  designate  additional  fa- 
cilities which  shall  be  subject  to  the  require- 
ments of  this  subtitle,  if  such  designation  is 
made  after  public  notice  and  opportunity 
.for  comment.  The  Governor  or  State  emer- 
gency response  commission  shall  notify  the 
facility  concerned  of  any  facility  designa- 
tion under  this  paragraph. 

ic)  Emergency  Planning  Notification.— 
Not  later  than  seven  months  after  the  date 
of  the  enactment  of  this  title,  the  owner  or 
operator  of  each  facility  subject  to  the  re- 
quirements of  this  subtitle  by  reason  of  sub- 
section (bill)  shall  notify  the  State  emergen- 
cy response  commission  for  the  State  in 
which  such  facility  is  located  that  such  fa- 
cility is  subject  to  the  requirements  of  this 
subtitle.  Thereafter,  if  a  substance  on  the  list 
of  extremely  hazardous  substances  referred 
to  in  subsection  la)  first  becomes  present  at 
such  facility  in  excess  of  the  threshold  plan- 
ning quantity  established  for  such  sub- 
stance, or  if  there  is  a  rei-ision  of  such  list 
and  the  facility  has  present  a  substance  on 
the  revised  list  in  excess  of  the  threshold 
planning  quantity  established  for  such  sub- 
stance, the  owner  or  operator  of  the  facility 
shall  notify  the  State  emergency  response 
commission  and  the  local  emergency  plan- 
ning committee  within  60  days  after  such 
acquisition  or  revision  that  such  facility  is 
subject  to  the  requirements  of  this  subtitle. 

Id)  Notification  of  Administrator.— The 
State  emergency  response  commission  shall 
notify  the  Administrator  of  facilities  subject 
to  the  requirements  of  this  subtitle  by  notify- 
ing the  Administrator  of— 

11)  each  notification  received  from  a  facil- 
ity under  subsection  icJ,  and 

12)  each  facility  designated  by  the  Gover- 
nor or  State  emergency  response  commis- 
sion under  subsection  Ib>i2). 

St:<.  303.   lUMPRKHKSSIM-:  KMKKCKUy  Kf:sP().\Sf: 
fl.AW. 

la)  Plan  Required.— Each  local  emergency 
planning  committee  shall  complete  prepara- 
tion of  an  emergency  plan  in  accordance 
with  this  section  not  later  than  two  years 
after  the  date  of  the  enactment  of  this  title. 
The  committee  shall  review  such  plan  once  a 
year,  or  more  frequently  as  changed  circum- 
stances in  the  community  or  at  any  facility 
may  require. 

lb)  Resources.— Each  local  emergency 
planning  committee  shall  ei-aluate  the  need 
for  resources  necessary  to  develop,  imple- 
ment, and  exercise  the  emergency  plan,  and 
shall  make  recommendations  with  respect  to 
additional  resources  that  may  be  required 
and  the  means  for  providing  such  addition- 
al resources. 

Ic)  Plan  Provisions.— Each  emergency 
plan  shall  include  Ibut  is  not  limited  to) 
each  of  the  following: 

ID  Identification  of  facilities  subject  to 
the  requirements  of  this  subtitle  that  are 
within  the  emergency  planning  district, 
identification  of  routes  likely  to  t>e  used  for 
the  transportation  of  substances  on  the  list 
of  extremely  hazardous  substances  referred 
to  in  section  302lal,  and  identification  of 
additional  facilities  contributing  or  subject- 
ed to  additional  risk  due  to  their  proximity 
to  facilities  subject  to  the  requirements  of 
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this  subtitle,  such  as  hospitals  or  natural 
gas  facilities. 

(2)  Methods  and  procedures  to  be  followed 
by  facility  owners  and  operators  and  local 
emergency  and  medical  personnel  to  re- 
spond to  any  release  of  such  substances. 

13)  Designation  of  a  community  emergen- 
cy coordinator  and  facility  emergency  coor- 
dinators, who  shall  make  determinations 
necessary  to  implement  the  plan. 

(41  Procedures  providing  reliable,  effec- 
tive, and  timely  notification  by  the  facility 
emergency  coordinators  and  the  community 
emergency  coordinator  to  persons  designat- 
ed in  the  emergency  plan,  and  to  the  public, 
that  a  release  has  occurred  (consistent  with 
the  emergency  notification  requirements  of 
section  304). 

(5)  Methods  for  determining  the  occur- 
rence of  a  release,  and  the  area  or  popula- 
tion likely  to  be  affected  by  such  release. 

(6)  A  description  of  emergency  equipment 
and  facilities  in  the  community  and  at  each 
facility  in  the  community  subject  to  the  re- 
quirements of  this  subtitle,  and  an  identifi- 
cation of  the  persons  responsible  for  such 
equipment  and  facilities. 

(7)  Evacuation  plans,  including  provi- 
sions for  a  precautionary  evacuation  and 
alternative  traffic  routes. 

(8)  Training  programs,  including  sched- 
ules for  training  of  local  emergency  response 
and  medical  personnel. 

(9)  Methods  and  schedules  for  exercising 
the  emergency  plan. 

(d)  Providing  of  Information.— For  each 
facility  subject  to  the  requirements  of  this 
subtitle: 

(1)  Within  30  days  after  establishment  of  a 
local  emergency  planning  committee  for  the 
emergency  planning  district  in  which  such 
facility  is  located,  or  within  11  months  after 
the  date  of  the  enactment  of  this  title, 
whichever  is  earlier,  the  owner  or  operator 
of  the  facility  shall  notify  the  emergency 
planning  committee  (or  the  Governor  if 
there  is  no  committee)  of  a  facility  repre- 
sentative who  will  participate  in  the  emer- 
gency planning  process  as  a  facility  emer- 
gency coordinator. 

(2)  The  owner  or  operator  of  the  facility 
shall  promptly  inform  the  emergency  plan- 
ning committee  of  any  relevant  changes  oc- 
curring at  such  facility  as  such  changes 
occur  or  are  expected  to  occur. 

(3)  Upon  request  from  the  emergency  plan- 
ning committee,  the  owner  or  operator  of  the 
facility  shall  promptly  provide  information 
to  such  committee  necessary  for  developing 
and  implementing  the  emergency  plan. 

(e)  Review  by  the  State  Emergency  Re- 
sponse Commission.— After  completion  of  an 
emergency  plan  under  subsection  (a)  for  an 
emergency  planning  district,  the  local  emer- 
gency planning  committee  shall  submit  a 
copy  of  the  plan  to  the  State  emergency  re- 
sponse commission  of  each  State  in  which 
such  district  is  located.  The  commission 
shall  review  the  plan  and  make  recommen- 
dations to  the  committee  on  revisions  of  the 
plan  that  may  be  necessary  to  ensure  coordi- 
nation of  such  plan  with  emergency  re- 
sponse plans  of  other  emergency  planning 
districts.  To  the  maximum  extent  practica- 
ble, such  review  shall  not  delay  implementa- 
tion of  such  plan. 

(f)  Guidance  Documents.— The  national  re- 
sponse team,  as  established  pursuant  to  the 
NationcU  Contingency  Plan  as  established 
under  section  lOS  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9601  et  seq.), 
shall  publish  guidance  documents  for  prepa- 
ration  and   implementation   of  emergency 


plans.  Such  documents  shall  be  published 
not  later  than  five  months  after  the  date  of 
the  enactment  of  this  title. 

(g)  Review  of  Plans  by  Regional  Response 
Teams.— The  regional  response  teams,  as  es- 
tablished pursuant  to  the  National  Contin- 
gency Plan  as  established  under  section  105 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.),  may  review  and 
comment  upon  an  emergency  plan  or  other 
issues  related  to  preparation,  implementa- 
tion, or  exercise  of  such  a  plan  upon  request 
of  a  local  emergency  planning  committee. 
Such  review  shall  not  delay  implementation 
of  the  plan. 

SEC.  304.  EMERCESCi  SOTIHC.iTIOS. 

(a)  Types  of  Releases.— 

(1)  302(a)  substance  which  requires 
CERCLA  notice.— If  a  release  of  an  extremely 
hazardous  substance  referred  to  in  section 
302(a)  occurs  from  a  facility  at  which  a  haz- 
ardous chemical  is  produced,  used,  or 
stored,  and  such  release  requires  a  notifica- 
tion under  section  103(a)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  (hereafter  in 
this  section  referred  to  as  "CERCLA")  (42 
U.S.C.  9601  et  seq.).  the  owner  or  operator  of 
the  facility  shall  immediately  provide  notice 
as  described  in  subsection  (b). 

(2)  Other  302(a)  substance.— If  a  release 
of  an  extremely  hazardous  substance  re- 
ferred to  in  section  302(a)  occurs  from  a  fa- 
cility at  which  a  hazardous  chemical  is  pro- 
duced, used,  or  stored,  and  such  release  is 
not  subject  to  the  notification  requirements 
under  section  103(a)  of  CERCLA.  the  owner 
or  operator  of  the  facility  shall  immediately 
provide  notice  as  described  in  subsection 
(b).  but  only  if  the  release— 

(A)  is  not  a  federally  permitted  release  as 
defined  in  section  101(10)  of  CERCLA. 

(B)  is  in  an  amount  in  excess  of  a  quanti- 
ty which  the  Administrator  has  determined 
(by  regulation)  requires  notice,  and 

(C>  occurs  in  a  manner  which  would  re- 
quire notification  under  section  103(a)  of 
CERCLA. 

Unless  and  until  superseded  by  regulations 
establishing  a  quantity  for  an  extremely 
hazardous  substance  described  in  this  para- 
graph, a  quantity  of  1  pound  shall  be 
deemed  that  quantity  the  release  of  which 
requires  notice  as  described  in  subsection 
(b). 

(3)  NoN-302(a)  substance  which  requires 
CERCLA  NOTICE.— If  a  release  of  a  substance 
which  is  not  on  the  list  referred  to  in  section 
302(a)  occurs  at  a  facility  at  which  a  haz- 
ardous chemical  is  produced,  used,  or 
stored,  and  such  release  requires  notifica- 
tion under  section  103(a)  of  CERCLA.  the 
owner  or  operator  shall  provide  notice  as 
follows: 

(A)  If  the  substance  is  one  for  which  a  re- 
portable quantity  has  been  established  under 
section  102(a)  of  CERCLA.  the  owner  or  op- 
erator shall  provide  notice  as  described  in 
subsection  (b). 

(B)  If  the  substance  is  one  for  which  a  re- 
portable quantity  has  not  been  established 
under  section  102(a)  of  CERLCA- 

(i)  Until  April  30,  1988.  the  owner  or  oper- 
ator shall  provide,  for  releases  of  one  pound 
or  more  of  the  substance,  the  same  notice  to 
the  community  emergency  coordinator  foj 
the  local  emergency  planning  committee,  at 
the  same  time  and  in  the  same  form,  as 
notice  is  provided  to  the  National  Response 
Center  under  section  103(a)  of  CERCLA. 

(ii)  On  and  after  April  30.  1988.  the  owner 
or  operator  shall  provide,  for  releases  of  one 
pound  or  more  of  the  substance,  the  notice 
as  descritfed  in  subsection  (b). 


(4)  Exempted  releases.— This  section  does 
not  apply  to  any  release  which  results  in  ex- 
posure to  persons  solely  within  the  site  or 
sites  on  which  a  facility  is  located. 

(b)  Notification.— 

(1)  Recipients  of  notice.— Notice  required 
under  subsection  (a)  shall  be  given  immedi- 
ately after  the  release  by  the  owner  or  opera- 
tor of  a  facility  (by  such  means  as  telephone, 
radio,  or  in  person)  to  the  community  emer- 
gency coordinator  for  the  local  emergency 
planning  committees,  if  established  pursu- 
ant to  section  301(c),  for  any  area  likely  to 
be  affected  by  the  release  and  to  the  State 
emergency  planning  commission  of  any 
State  likely  to  be  affected  by  the  release. 
With  respect  to  transportation  of  a  sub- 
stance subject  to  the  requirements  of  this 
section,  or  storage  incident  to  such  trans- 
portation, the  notice  requirements  of  this 
section  with  respect  to  a  release  shall  be  sat- 
isfied by  dialing  911  or,  in  the  absence  of  a 
911  emergency  telephone  number,  calling  the 
operator. 

(2)  Contents.— Notice  required  under  sub- 
section (a)  shall  include  each  of  the  follow- 
ing (to  the  extent  known  at  the  time  of  the 
notice  and  so  long  as  no  delay  in  responding 
to  the  emergency  results): 

(A)  The  chemical  name  or  identity  of  any 
substance  involved  in  the  release. 

(B)  An  indication  of  whether  the  sub- 
stance is  on  the  list  referred  to  in  section 
302(a). 

(C)  An  estimate  of  the  quantity  of  any 
such  substance  that  was  released  into  the 
environment. 

(DI  The  time  and  duration  of  the  release. 

(E)  The  medium  or  media  into  which  the 
release  occurred. 

(F)  Any  known  or  anticipated  acute  or 
chronic  health  risks  associated  with  the 
emergency  and.  where  appropriate,  advice 
regarding  medical  attention  necessary  for 
exposed  individuals. 

(G)  Proper  precautions  to  take  as  a  result 
of  the  release,  including  evacuation  (unless 
such  information  is  readily  available  to  the 
community  emergency  coordinator  pursu- 
ant to  the  emergency  plan). 

(H)  The  name  and  telephone  number  of 
the  person  or  persons  to  be  contacted  for  fur- 
ther information. 

(c)  FoLLOwup  Emergency  Notice.— As  soon 
as  practicable  after  a  release  which  requires 
notice  under  subsection  (ai,  such  owner  or 
operator  shall  provide  a  written  followup 
emergency  notice  (or  notices,  as  more  infor- 
mation becomes  available)  setting  forth  and 
updating  the  information  required  under 
subsection  (bi.  and  including  additional  in- 
formation with  respect  to— 

(1)  actions  taken  to  respond  to  and  con- 
tain the  release, 

(2)  any  known  or  anticipated  acute  or 
chronic  health  risks  associated  with  the  re- 
lease, and 

(3)  where  appropriate,  advice  regarding 
medical  attention  necessary  for  exposed  in- 
dividuals. 

(d)  Transportation  Exemption  Not  Appli- 
cable.—The  exemption  provided  in  section 
327  (relating  to  transportation)  does  not 
apply  to  this  section. 

SEC.   30S.    EMERCE.SCr  TRAI.\I.\G   4.VB  REVIEW  OF 
EMERCESC  Y  S  Y. STEMS 

(a)  Emergency  Training.— 

(1)  Programs.— Officials  of  the  United 
Slates  Government  carrying  out  existing 
Federal  programs  for  emergency  training 
are  authorized  to  specifically  provide  train- 
ing and  education  programs  for  Federal 
State,  and  local  personnel  in  hazard  mitiga- 
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tion,  emergency  preparedness,  fire  preven- 
tion and  control,  disaster  response,  long- 
term  disaster  recovery,  national  security, 
technological  and  natural  hazards,  and 
emergency  processes.  Such  programs  shall 
provide  special  emphasis  for  such  training 
and  education  with  respect  to  hazardous 
chemicals. 

(2)_  State  and  local  program  support.— 
TTiere  is  authorized  to  be  appropriated  to 
the  Federal  Emergency  Management  Agency 
for  each  of  the  fiscal  years  1987.  1988.  1989. 
and  1990.  $5,000,000  for  making  grants  to 
support  programs  of  State  and  local  govern- 
ments, and  to  support  university-sponsored 
programs,  which  are  designed  to  improve 
emergency  planning,  preparedness,  mitiga- 
tion, response,  and  recovery  capabilities. 
Such  programs  shall  provide  special  empha- 
sis with  respect  to  emergencies  associated 
with  hazardous  chemicals.  Such  grants  may 
not  exceed  80  percent  of  the  cost  of  any  such 
program.  The  remaining  20  percent  of  such  ■ 
costs  shall  be  funded  from  non-Federal 
sources. 

13)  Other  programs.— Nothing  in  this  sec- 
tion shall  affect  the  availability  of  appro- 
priations to  the  Federal  Emergency  Manage- 
ment Agency  for  any  programs  carried  out 
by  such  agency  other  than  the  programs  re- 
ferred to  in  paragraph  (2). 

lb)  Review  of  Emergency  Systems.— 

<1)  Review.— The  Administrator  shall  ini- 
tiate, not  later  than  30  days  after  the  date  of 
the  enactment  of  this  title,  a  review  of  emer- 
gency systems  for  monitoring,  detecting, 
and  preventing  releases  of  extremely  hazard- 
ous substances  at  representative  domestic 
facilities  that  produce,  use.  or  store  extreme- 
ly hazardous  substances.  The  Administrator 
may  select  representative  extremely  hazard- 
ous substances  from  the  substances  on  the 
list  referred  to  in  section  302(a)  for  the  pur- 
poses of  this  review.  The  Administrator  shall 
report  interim  findings  to  the  Congress  not 
later  than  seven  months  after  such  date  of 
enactment,  and  issue  a  final  report  of  find- 
ings and  recommendations  to  the  Congress 
not  later  than  18  months  after  such  date  of 
enactment.  Such  report  shall  be  prepared  in 
consultation  with  the  States  and  appropri- 
ate Federal  agencies. 

(2)  Report.— The  report  required  by  this 
subsection  shall  include  the  Administrator's 
findings  regarding  each  of  the  following: 

I  A)  The  status  of  current  technological  ca- 
pabilities to  (ii  monitor,  detect,  and  pre- 
vent, in  a  timely  manner,  significant  re- 
leases of  extremely  hazardous  substances. 
(HI  determine  the  magnitude  and  direction 
of  the  hazard  posed  by  each  release,  (Hi) 
identify  specific  substances,  (ivJ  provide 
data  on  the  specific  chemical  composition 
of  such  releases,  and  (v)  determine  the  rela- 
tive concentrations  of  the  constituent  sub- 
stances. 

<B)  The  status  of  public  emergency  alert 
devices  or  systems  for  providing  timely  and 
effective  public  warning  of  an  accidental  re- 
lease of  extremely  hazardous  substances  into 
the  environment,  including  releases  into  the 
atmosphere,  surface  water,  or  groundwater 
from  facilities  that  produce,  store,  or  use 
significant  quantities  of  such  extremely  haz- 
ardous substances. 

(C)  The  technical  and  economic  feasibility 
of  establishing,  maintaining,  and  operating 
perimeter  alert  systems  for  detecting  releases 
of  such  extremely  hazardous  substances  into 
the  atmosphere,  surface  water,  or  ground- 
water, at  facilities  that  manujacture,  use,  or 
store  significant  quantities  of  such  sub- 
stances. 


(3)  Recommendations.— The  report  re- 
quired by  this  subsection  shall  also  include 
the  Administrator's  recommendations  for— 

(Al  initiatives  to  support  the  development 
of  new  or  improved  technologies  or  systems 
that  would  facilitate  the  timely  monitoring, 
detection,  and  prevention  of  releases  of  ex- 
tremely hazardous  substances,  and 

(Bl  improving  devices  or  systems  for  effec- 
tively alerting  the  public  in  a  timely 
manner,  in  the  event  of  an  accidental  re- 
lease of  such  extremely  hazardous  sub- 
stances. 

Subtitle  B— Reporting  Requirements 

SEC.  311.  MATERIAL  SAFETY  DATA  SHEETS. 

(a)  Basic  Requirement.— 

(11  Submission  of  msds  or  list.— The 
owner  or  operator  of  any  facility  which  is 
required  to  prepare  or  have  available  a  ma- 
terial safety  data  sheet  for  a  hazardous 
chemical  under  the  Occupational  Safety  and 
Health  Act  of  1970  and  regulations  promul- 
gated under  that  Act  (15  U.S.C.  651  et  seq.l 
shall  submit  a  material  safety  data  sheet  for 
each  such  chemical,  or  a  list  of  such  chemi- 
cals as  described  in  paragraph  (21,  to  each  of 
the  following: 

(Al  The  appropriate  local  emergency  plan- 
ning committee.  '• 

(B)  The  State  emergency  response  commis- 
sion. 

(CI  The  fire  department  toith  jurisdiction 
over  the  facility. 

(2)  Contents  of  list.—(AI  The  list  of 
chemicals  referred  to  in  paragraph  (II  shall 
include  each  of  the  following: 

(i)  A  list  of  the  hazardous  chemicals  for 
which  a  material  safety  data  sheet  is  re- 
quired under  the  Occupational  Safety  and 
Health  Act  of  1970  and  regulations  promul- 
gated under  that  Act.  grouped  in  categories 
of  health  and  physical  hazards  as  set  forth 
under  such  Act  and  regulations  promulgated 
under  such  Act.  or  in  such  other  categories 
as  the  Administrator  may  prescribe  under 
subparagraph  (Bl. 

(HI  The  chemical  name  or  the  common 
name  of  each  such  chemical  as  provided  on 
the  material  safety  data  sheet. 

(iiil  Any  hazardous  component  of  each 
such  chemical  as  provided  on  the  material 
safety  data  sheet. 

(Bl  For  purposes  of  the  list  under  this, 
paragraph,  the  Administrator  may  modify 
the  categories  of  health  and  physical  haz- 
ards as  set  forth  under  the  Occupational 
Safety  and  Health  Act  of  1970  and  regula- 
tions promulgated  under  that  Act  by  requir-. 
ing  information  to  be  reported  in  terms  of 
groups  of  hazardous  chemicals  which 
present  similar  hazards  in  an  emergency. 

(31  Treatment  of  mixtures.— An  owner  or 
operator  may  meet  the  requirements  of  this 
section  with  respect  to  a  hazardous  chemi- 
cal which  is  a  mixture  by  doing  one  of  the 
following: 

(Al  Submitting  a  material  safety  data 
sheet  for,  or  identifying  on  a  list,  each  ele- 
ment or  compound  in  the  mixture  which  is  a 
hazardous  chemical.  If  more  than  one  mix- 
ture has  the  same  element  or  compound, 
only  one  material  safety  data  sheet,  or  one 
listing,  of  the  element  or  compound  is  neces- 
sary. 

(Bl  Submitting  a  material  safety  data 
sheet  for,  or  identifying  on  a  list,  the  mix- 
ture itself. 

(bl  Thresholds.— The  Administrator  may 
establish  threshold  quantities  for  hazardous 
chemicals  below  which  no  facility  shall  be 
subject  to  the  provisions  of  this  section.  The 
threshold  quantities  may,  in  the  Administra- 
tor's discretion,  be  based  on  classes  of 
chemicals  or  categories  of  facilities. 


<c)  Availability  of  MSDS  on  Request.— 

(II  To  local  emergency  planning  coitttrr- 
TEE.— If  an  owner  or  operator  of  a  facility 
submits  a  list  of  chemicals  under  subsection 
laldl,  the  owner  or  operator,  upon  request 
by  the  local  emergency  planning  committee, 
shall  submit  the  material  safety  data  sheet 
for  any  chemical  on  the  list  to  such  commit- 
tee. 

(21  To  PUBLIC— A  local  emergency  plan- 
ning committee,  upon  request  by  any 
person,  shall  make  available  a  material 
safety  data  sheet  to  the  person  in  accord- 
ance with  section  324.  If  the  local  emergency 
planning  committee  does  not  have  the  re- 
quested material  safety  data  sheet,  the  com- 
mittee shall  request  the  sheet  from  the  facili- 
ty owner  or  operator  and  then  make  the 
sheet  available  to  the  person  in  accordance 
with  section  324. 

(dl  Initial  Submission  and  VPDATiNO.—(lt 
The  initial  material  safety  data  sheet  or  list 
required  under  this  section  with  respect  to  a 
hazardous  chemical  shall  be  provided  before 
the  later  of— 

(Al  12  months  after  the  date  of  the  enact- 
ment of  this  title,  or 

(Bl  3  months  after  the  owner  or  operator 
of  a  facility  is  required  to  prepare  or  have 
available  a  material  safety  data  sheet  for  the 
chemical  under  the  Occupational  Sajety  and 
Health  Act  of  1970  and  regulations  promjd- 
gated  under  that  Act. 

(21  Within  3  months  following  discovery 
by  an  owner  or  operator  of  significant  new- 
information  concerning  an  aspect  of  a  haz- 
ardous chemical  for  which  a  material  safety 
data  sheet  was  previously  submitted  to  the 
local  emergency  planning  committee  under 
subsection  (al.  a  revised  sheet  shall  be  pro- 
vided to  such  person. 

(el  Hazardous  Chemical  Defined.— For 
purposes  of  this  section,  the  term  'hazard- 
ous chemical"  has  the  meaning  given  such 
term  by  section  1910.1200(cl  of  title  29  of  the 
Code  of  Federal  Regulations,  except  that 
such  term  does  not  include  the  following: 

(II  Any  food,  food  additive,  color  additive, 
drug,  or  cosmetic  regulated  by  the  Food  and 
Drug  Administration. 

(21  Any  substance  present  as  a  solid  in  any 
manufactured  item  to  the  extent  exposure  to 
the  substance  does  not  occur  under  normal 
conditions  of  use. 

(31  Any  substance  to  the  extent  it  is  used 
for  personal,  family,  or  household  purposes, 
or  is  present  in  the  same  form  and  concen- 
tration as  a  product  packaged  for  distribu- 
tion and  use  by  the  general  public. 

(41  Any  substance  to  the  extent  it  is  used 
in  a  research  laboratory  or  a  hospital  or 
other  medical  facility  under  the  direct  su- 
pervision of  a  technically  qualified  individ- 
ual 

(51  Any  substance  to  the  extent  it  is  used 
in  routine  agricultural  operations  or  is  a 
fertilizer  held  for  sale  by  a  retailer  to  the  ul- 
timate customer. 

SEC.  312.  EMERGESCY  A.\D  HAZARDOVS  CHEMICAL 
IWESTORY  FORMS. 

(al  Basic  Requirement.— (II  The  owner  or 
operator  of  any  facility  which  is  required  to 
prepare  or  have  available  a  material  safety 
data  sheet  for  a  hazardous  chemical  under 
the  Occupational  Safety  and  Health  Act  of 
1970  and  regulations  promulgated  under 
that  Act  shall  prepare  and  submit  an  emer- 
gency and  hazardous  chemical  inventory 
form  (hereafter  in  this  title  referred  to  as  an 
"inventory  form" I  to  each  of  the  following: 

(Al  The  appropriate  local  emergency  plan- 
ning committee. 
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<B>  The  State  emergency  response  commis- 
sion. 

IC)  The  fire  department  with  jurisdiction 
over  the  facility. 

12)  The  inventory  form  containing  tier  I 
information  (as  described  in  subsection 
idiilii  shall  be  submitted  on  or  before  March 
1.  1988.  and  annually  thereafter  on  March  1. 
and  shall  contain  data  with  respect  to  the 
preceding  calendar  year.  The  preceding  sen- 
tence does  not  apply  if  an  owner  or  operator 
provides,  by  the  same  deadline  and  with  re- 
spect to  the  same  calendar  year,  tier  II  infor- 
mation (as  described  in  subsection  (d)(2))  to 
the  recipients  described  in  paragraph  (1). 

(3)  An  owner  or  operator  may  meet  the  re- 
quirements of  this  section  with  respect  to  a 
hazardous  chemical  which  is  a  mijcturc  by 
doing  one  of  the  following: 

(A)  Providing  information  on,  the  invento- 
ry form  on  each  element  or  compound  in  the 
mixture  which  is  a  hazardous  chemical.  If 
more  than  one  mixture  has  the  same  element 
or  compound,  only  one  listing  on  the  inven- 
tory form  for  the  element  or  compound  at 
the  facility  is  necessary. 

(B)  Providing  information  on  the  invento- 
ry form  on  the  mixture  itself- 

(b)  Thresholds.— The  Administrator  may 
establish  threshold  quantities  .for  hazardous 
chemicals  covered  by  this  section  below 
which  no  facility  shall  t>e  subject  to  the  pro- 
visions of  this  section.  The  threshold  quanti- 
ties may.  in  the  Administrator's  discretion, 
be  based  on  classes  of  chemicals  or  catego- 
ries of  facilities. 

(c)  Hazardous  Chemicals  Covered.— A 
hazardous  chemical  subject  to  the  require- 
ments of  this  section  is  any  hazardous 
chemical  for  which  a  material  safety  data 
sheet  or  a  listing  is  required  under  section 
311. 

(d)  Contests  of  Form.— 
.    (1)  Tier  i  information.- 

(A)  Aggregate  information  b\  catego- 
ry,—An  inventory  form  shall  provide  the  in- 
formation described  m  subparagraph  (B)  in 
aggregate  terms  for  hazardous  chemicals  in 
categories  of  heal' h  and  physical  hazards  as 
set  forth  under  th"  Occupational  Safety  and 
Health  Act  of  1970  and  regulations  promul- 
gated under  that  Act. 

(B)  Required  information.— The  informa- 
tion referred  to  in  subparagraph  (A)  is  the 
following: 

(i)  An  estimate  (in  ranges)  of  the  maxi- 
mum amount  of  hazardous  chemicals  m 
each  category  present  at  the  facility  at  any 
time  during  the  preceding  calendar  year. 

(ii)  An  estimate  (in  ranges)  of  the  average 
daily  amount  of  hazardous  chemicals  in 
each  category  present  at  the  facility  during 
the  preceding  calendar  year. 

(Hi)  The  general  location  of  hazardous 
chemicals  in  each  category.. 

(C)  Modifications.— For  purposes  of  re- 
porting information  under  this  paragraph, 
the  Administrator  may— 

(i)  modify  the  categories  of  health  and 
physical  hazards  as  set  forth  under  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
and  regulations  promulgated  under  that  Act 
by  requiring  information  to  be  reported  in 
terms  of  groups  of  hazardous  chemicals 
which  present  similar  hazards  m  an  emer- 
gency, or 

(ii)  require  reporting  on  indiiidual  haz- 
ardous chemicals  of  special  concern  to  emer- 
gency response  personnel. 

12)  Tier  ii  information.— An  inventory 
form  shall  provide  the  following  additional 
injormation  for  each  hazardous  chemical 
present  at  the  facility,  but  only  upon  request 
and  in  accordance  with  subsection  le): 


(A)  The  chemical  name  or  the  common 
name  of  the  chemical  as  provided  on  the  ma- 
terial safety  data  sheet. 

<B)  An  estimate  (in  ranges)  of  the  maxi- 
mum amount  of  the  hazardous  chemical 
present  at  the  facility  at  any  tinie  during 
the  preceding  calendar  year. 

(C)  An  estimate  (in  ranges)  of  the  average 
daily  amount  of  the  hazardous  chemical 
present  at  the  facility  during  the  preceding 
calendar  year. 

(D)  A  brief  description  of  the  manner  of 
storage  of  the  hazardous  chemical. 

(E)  The  location  at  the  facility  of  the  haz- 
ardous chemical. 

(F)  An  indication  of  whether  the  owner 
elects  to  withhold  location  information  of  a 
specific  hazardous  chemical  from  disclosure 
to  the  public  under  section  324. 

(e)  A  vailability  of  Tier  II  Information.— 

(1)  Availability    to    state    commissions. 

LOCAL    committees.    AND    FIRE    DEPARTMENTS.— 

Upon  request  by  a  State  emergency  planning 
commission,  a  local  emergency  planning 
committee,  or  a  fire  department  with  juris- 
diction over  the  facility,  the  owner  or  opera- 
tor of  a  facility  shall  provide  tier  II  infor- 
mation, as  described  in  subsection  (d).  to 
the  person  making  the  request.  Any  such  re- 
quest shall  be  with  respect  to  a  specific  facil- 
ity. 

(2)  AVAILABILITY  TO  OTHER  STATE  AND  LOCAL 

OFFICIALS.— A  State  or  local  official  acting  in 
his  or  her  official  capacity  may  have  access 
to  tier  II  information  by  submitting  a  re- 
quest to  the  State  emergency  response  com- 
mission or  the  local  emergency  planning 
committee.  Upon  receipt  of  a  request  for  tier 
II  information,  the  State  commission  or 
local  committee  shall,  pursuant  to  para- 
graph (1).  request  the  facility  owner  or  oper- 
ator for  the  tier  II  information  and  make 
available  such  information  to  the  official. 

(3)  Availability  to  public  — 

(A)  In  GENERAL.-Any  person  may  request  a 
State  emergency  response  commission  or 
local  emergency  planning  committee  for  tier 
II  information  relating  to  the  preceding  cal- 
endar year  with  respect  to  a  facility.  Any 
such  request  shall  be  in  writing  and  shall  be 
with  respect  to  a  specific  facility. 

(B)  Automatic  provision  of  information 
to  public— Any  tier  II  information  which  a 
State  emergency  response  commission  or 
local  emergency  planning  committee  has  in 
Its  possession  shall  be  made  available  to  a 
person  making  a  request  under  this  para- 
graph in  accordajice  with  section  324.  If  the 
State  emergency  response  commission  or 
local  emergency  planning  committee  does 
not  have  the  tier  II  information  in  its  pos- 
session, upon  a  request  for  tier  II  informa- 
tion the  State  emergency  response  commis- 
sion or  local  emergency  planning  committee 
shall,  pursuant  to  paragraph  (1).  request  the 
facility  owner  or  operator  for  tier  II  infor- 
mation with  respect  to  a  hazardous  chemi- 
cal which  a  facility  has  stored  in  an  amount 
in  excess  of  10.000  pounds  present  at  the  fa- 
cility at  any  time  during  the  preceding  cal- 
endar year  and  make  such  information 
available  in  accordance  with  section  324  to 
the  person  making  the  request. 

(C)  Discretionary  provision  of  informa- 
tion TO  PUBLIC— In  the  case  of  tier  II  infor- 
mation which  is  not  in  the  possession  of  a 
State  emergency  response  commission  or 
local  emergency  plantiing  committee  and 
which  is  with  respect  to  a  hazardous  chemi- 
cal which  a  facility  has  stored  in  an  amount 
less  than  10.000  pounds  present  at  the  facili- 
ty at  any  time  during  the  preceding  calen- 
dar year,  a  request  from  a  person  must  in- 
clude the  general  need  for  the  information. 


The  State  emergency  response  commission 
or  local  emergency  planning  committee 
may.  pursuant  to  paragraph  (1).  request  the 
facility  owner  or  operator  for  the  tier  II  in- 
formation on  behalf  of  the  person  making 
the  request.  Upon  receipt  of  any  information 
requested  on  behalf  of  such  person,  the  State 
emergency  response  commission  or  local 
emergency  planning  committee  shall  make 
the  infom.ation  available  in  accordance 
with  section  324  to  the  person. 

(D)  Response  in  4s  days.— A  State  emergen- 
cy response  commission  or  local  emergency 
planning  committee  shall  respond  to  a  re- 
quest for  tier  II  information  under  this 
paragraph  no  later  than  45  days  after  the 
date  of  receipt  of  the  request. 

(f)  Fire  Department  AccF.ss.  —  Upon  re- 
quest to  an  owner  or  operator  of  a  facility 
which  files  an  inventory  form  under  this 
section  by  the  lire  department  with  jurisdic- 
tion over  the  facility,  the  owner  or  operator 
of  the  facility  shall  allow  the  fire  depart- 
ment to  conduct  an  on-site  inspection  of  the 
facility  and  shall  provide  to  the  fire  depart- 
ment specific  location  information  on  haz- 
ardous chemicals  at  the  facility. 

fgi  Format  of  Forms.  — The  Administrator 
shall  publish  a  uniform  format  for  invento- 
ry forms  within  three  months  after  the  date 
of  the  enactment  of  this  title.  If  the  Adminis- 
trator does  not  publish  such  forms,  owners 
and  operators  of  facilities  subject  to  the  re- 
quirements of  this  section  shall  provide  the 
information  required  under  this  section  by 
letter 
st:t.  .111.  ro\i(  (iii:\iit  ii  hkif.isehihms. 

(ai  Basic  Reqiirement.  —  TIic  oinier  or  op- 
erator of  a  facility  subject  to  the  require- 
ments of  this  section  shall  complete  a  toxic 
chemical  release  form  as  published  under 
subsection  (g)  for  each  toxic  chemical  listed 
under  subsection  'o  that  was  manufac- 
tured, processed,  or  otherwise  u.sed  in  quan- 
tities exceeding  the  toxic  chemical  threshold 
quantity  established  by  subsection  (fi  during 
the  preceding  calendar  year  at  such  facilily.- 
Such  form  shall  be  submitted  to  the  Admin- 
istrator and  to  an  otfn  lal  or  officials  of  the 
Stale  designated  by  the  Governor  on  or 
before  July  1.  19HS.  and  aniiitallv  thereafter 
on  July  1  and  shall  contain  data  reflecting 
releases  dunnq  the  preceding  calendar  year. 

(bi  CavEKFi)  Owners  and  Oper.mdks  of  Fa- 
cilities.— 

(II  In  aENE'RAi..  —  (Al  The  requirements  of 
this  section  shall  apply  to  owners  and  opera- 
tors ol  facilities  that  /laie  10  or  more  full- 
time  employees  and  that  are  m  Standard  In- 
dustrial Classilication  Codes  20  through  39 
(as  m  effect  on  July  1.  19K5>  and  that  inanu- 
faclured.  processed,  or  othenii.'ie  used  a 
toxic  chenncal  listed  under  subsection  (c)  in 
excess  of  the  quantity  of  that  toxn-  chemical 
established  under  subsection  (fl  during  the 
calendar  year  jor  which  a  release  form  is  re- 
quired aider  this  .section 

(Bi  The  Administrator  may  add  or  delete 
Standard  Industrial  Classification  Codes 
for  purposes  of  subparagraph  (A),  but  only 
to  the  extent  necessary  to  provide  that  each 
Standard  Industrial  Code  to  which  this  sec- 
tion applies  IS  relevant  to  the  purposes  of 
this  section. 

(C)  For  purposes  of  this  section  — 

(I)  The  term  "manufacture"  means  to 
produce,  prepare,  import,  or  compound  a 
toxic  chemical. 

(ii)  The  term  "process"  means  the  prepara- 
tion of  a  toxic  chemical,  after  its  manufac- 
ture, for  distribution  in  commerce— 

(Ii  in  the  same  form  or  physical  state  as. 
or  in  a  different  form  or  physical  state  from. 
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that  in  which  it  was  received  by  the  person 
so  preparing  such  chemical,  or 

(ID  as  part  of  an  article  containing  the 
toxic  chemical. 

(2)  Discretionary  application  to  addition- 
al FACILITIES.— The  Administrator,  on  his 
own  motion  or  at  the  request  of  a  Governor 
of  a  State  (with  regard  to  facilities  located 
in  that  State/,  may  apply  the  requirements 
of  this  section  to  the  owners  and  operators 
of  any  particular  facility  that  manufac- 
tures, processes,  or  otherwise  uses  a  toxic 
chemical  listed  under  subsection  (c)  if  the 
Administrator  determines  that  such  action 
is  warranted  on  the  basis  of  toxicity  of  the 
toxic  chemical,  proximity  to  other  facilities 
that  release  the  tjxic  chemical  or  to  popula- 
tion centers,  the  history  of  releases  of  such 
chemical  at  such  facility,  or  such  other  fac- 
tors as  the  Administrator  deems  appropri- 
ate. 

(cl  Toxic  Chemicals  Covered.— The  toxic 
chemicals  subject  to  the  requirements  of  this 
section  are  those  chemicals  on  the  list  in 
Committee  Print  Number  99-169  of  the 
Senate  Committee  on  Environment  and 
Public  Works,  titled  "Toxic  Chemicals  Sub- 
ject to  Section  313  of  the  Emergency  Plan- 
ning and  Community  Right-To-Know  Act  of 
1986"  (including  any  revised  version  of  the 
list  as  may  be  made  pursuant  to  subsection 
(di  or  (el). 

(di  Revisions  by  Administrator.— 

(II  In  general.— The  Administrator  may 
by  rule  add  or  delete  a  chemical  from  the  list 
described  in  subsection  (cl  at  any  time. 

(2)  Additions.— A  chemical  may  be  added 
if  the  Administrator  determines,  in  his  judg- 
ment, that  there  is  sufficient  evidence  to  es- 
tablish any  one  of  the  following: 

(A)  The  chemical  is  known  to  cause  or  can 
reasonably  be  anticipated  to  cause  signifi- 
cant adverse  acute  human  health  effects  at 
concentration  levels  that  are  reasonably 
likely  to  exist  beyond  facility  site  bound- 
aries as  a  result  of  continuous,  or  frequently 
recurring,  releases. 

(Bl  The  chemical  is  known  to  cause  or  can 
reasonably  be  anticipated  to  cause  in 
humans— 

(i)  cancer  or  teratogenic  effects,  or 

(HI  serious  or  irreversible— 

(I)  reproductive  dysfunctions, 

(III  neurological  disorders, 

(IIIl  heritable  genetic  mutations,  or 

(IV)  other  chronic  health  effects. 

(C)  The  chemical  is  known  to  cause  or  can 
reasonably  be  anticipated  to  cause,  because 
of- 

(i)  its  toxicity. 

(HI  its  toxicity  and  persistence- in  the  en- 
vironment, or 

(iiii  its  toxicity  and  tendency  to  bioaecu- 
mulate  in  the  environment, 
a  significant  adverse  effect  on  the  environ- 
ment of  sufficient  seriousness,  in  the  judg- 
ment of  the  Administrator,  to  warrant  re- 
porting under  this  section.  The  number  of 
chemicals  included  on  the  list  described  in 
subsection  (c)  on  the  basis  of  the  preceding 
sentence  may  constitute  in  the  aggregate  no 
more  than  25  percent  of  the  total  number  of 
chemicals  on  the  list. 

A  determination  under  this  paragraph  shall 
be  based  on  generally  accepted  scientific 
principles  or  laboratory  tests,  or  appropri- 
ately designed  and  conducted  epidemiologi- 
cal or  other  population  studies,  available  to 
the  Administrator. 

(3)  Deletions.— A  chemical  may  be  deleted 
if  the  Administrator  determines  there  is  not 
sufficient  evidence  to  establish  any  of  the 
criteria  described  in  paragraph  (2). 

(4)  Effective  date.— Any  revision  made  on 
or  after  January  1  and  before  December  1  of 


any  calendar  year  shall  take  effect  begin- 
ning with  the  next  calendar  year.  Any  revi- 
sion made  on  or  after  December  1  of  any  cal- 
endar year  and  before  January  1  of  the  next 
calender  year  shall  take  effect  t>eginning 
with  the  calendar  year  following  such  next 
calendar  year. 

(el  Petitions.— 

(II  In  GENERAL.-Any  person  fnay  petition 
the  Administrator  to  add  or  delete  a  chemi- 
cal from  the  list  described  in  subsection  (cl 
on  the  basis  of  the  criteria  in  subparagraph 
(A)  or  (Bl  of  subsection  (dl(2).  Within  180 
days  after  receipt  of  a  petition,  the  Adminis- 
trator shall  take  one  of  the  following  ac- 
tions: 

(A)  Initiate  a  rulemaking  to  add  or  delete 
the  chemical  to  the  list,  in  accordance  with 
subsection  (d)(2i  or  (dl(3i. 

(Bl  Publish  an  explanation  of  why  the  pe- 
tition is  denied. 

(2)  Governor  petitions.— A  State  Gover- 
nor may  petition  the  Administrator  to  add 
or  delete  a  chemical  from  the  list  described 
in  subsection  (cl  on  the  basis  of  the  criteria 
in  subparagraph  (Al.  (Bl.  or  (Cl  of  subsec- 
tion (dl(2).  In  the  case  of  such  a  petition 
from  a  State  Governor  to  delete  a  chemical, 
the  petition  shall  be  treated  in  the  same 
manner  as  a  petition  received  under  para- 
graph (II  to  delete  a  chemical.  In  the  case  of 
such  a  petition  from  a  State  Governor  to 
add  a  chemical,  the  chemical  will  be  added 
to  the  list  within  180  days  after  receipt  of 
the  petition,  unless  the  Administrator— 

(Al  initiates  a  rulemaking  to  add  the 
chemical  to  the  list,  in  accordance  with  sub- 
section (dl(2l,  or 

(Bl  publishes  an  explanation  of  why  the 
Administrator  believes  the  petition  does  not 
meet  the  requirements  of  subsection  (dl(2i 
for  adding  a  chemical  to  the  list. 

(fl  Threshold  for  Reporting.— 

(II  Toxic  chemical  threshold  amount.— 
The  threshold  amounts  for  purposes  of  re- 
porting toxic  chemicals  under  this  section 
are  as  follows: 

(Al  With  respect  to  a  toxic  chemical  used 
at  a  facility.  10.000  pounds  of  the  toxic 
chemical  per  year. 

(Bl  With  respect  to  a  toxic  chemical  man- 
ufactured or  processed  at  a  facility— 

(ii  For  the  toxic  chemical  release  form  re- 
quired to  be  submitted  under  this  section  on 
or  before  July  1.  1988.  75.000  pounds  of  the 
toxic  chemical  per  year. 

(HI  For  the  form  required  to  be  submitted 
on  or  before  July  1.  1989.  50.000  pounds  of 
the  toxic  chemical  per  year. 

(Hi)  For  the  form  required  to  be  submitted 
on  or  before  July  1.  1990.  and  for  each  form 
thereafter,  25,000  pounds  of  the  toxic  chemi- 
cal per  year. 

(21  Revisions.— The  Administrator  may  es- 
tablish a  threshold  amount  for  a  toxic  chem- 
ical different  from  the  amount  established 
oy  paragraph  (II.  Such  revised  threshold 
shall  obtain  reporting  on  a  substantial  ma- 
jority of  total  releases  of  the  cheinical  at  all 
facilities  subject  to  the  requirements  of  this 
section.  The  amounts  established  under  this 
paragraph  may.  at  the  Administrator's  dis- 
cretion, be  based  on  classes  of  chemicals  or 
categories  of  facilities. 

(gl  Form.— 

(II  Information  required.— Not  later  than 
June  1.  1987.  the  Administrator  shall  publish 
a  uniform  toxic  chemical  release  form  for  fa- 
cilities covered  by  this  section.  If  the  Admin- 
istrator does  not  publish  such  a  form, 
owners  and  operators  of  facilities  subject  to 
the  requirements  of  this  section  shall  pro- 
vide the  information  required  under  this 
subsection  by  letter  postmarked  on  or  before 


the  date  on  which  the  form  is  due.  Such  form 
shall- 

(Al  provide  for  the  name  and  location  of, 
and  principal  business  activities  at,  the  fa- 
cility: 

(Bl  include  an  appropriate  certification, 
signed  by  a  senior  official  with  management 
responsibility  for  the  person  or  persons  com- 
pleting the  report,  regarding  the  accuracy 
and  completeness  of  the  report:  and 

(C)  provide  for  submission  of  each  of  the 
following  items  of  information  for  each 
listed  toxic  chemical  known  to  be  present  at 
the  facility: 

(il  Whether  the  toxic  chemical  at  the  facil- 
ity is  manufactured,  processed,  or  otherwise 
used,  and  the  general  category  or  categories 
of  use  of  the  chemical. 

(HI  Am  estimate  of  the  maximum  amounts 
(in  rangesi  of  the  toxic  chemical  present  at 
the  facility  at  any  time  during  the  preceding 
calendar  year. 

(iiil  For  each  wastestream.  the  waste 
treatment  or  disposal  methods  employed, 
and  an  estimate  of  the  treatment  efficiency 
typically  achieved  by  such  methods  for  that 
wastestream. 

(ivi  The  annual  quantity  of  the  toxic 
chemical  entering  each  environmental 
medium. 

(21  Use  of  available  data.— In  order  to  pro- 
vide the  information  required  under  Iht.t 
section,  the  owner  or  operator  of  a  facililv 
may  use  readily  available  data  dncludiu" 
monitoring  data)  collected  pursuant  If 
other  provisions  of  law.  or.  where  such  data 
are  not  readily  available,  reasonable  rsti 
mates  of  the  amounts  involved.  Nothing  in 
this  section  requires  the  monitoring  or 
measurement  of  the  quantities,  concfutru- 
tion.  or  frequency  of  any  toxic  chemical  re 
leased  into  the  environment  beyond  that 
monitoring  and  measurement  required 
under  other  provisions  of  law  or  regulalioh. 
In  order  to  assure  consistency,  the  Adniini.^- 
trator  shall  require  that  data  be  expressed  lu 
common  units. 

(hi  Use  of  Release  Form.— The  rclea<- 
forms  required  under  this  section  are  in- 
tended lo  provide  information  to  the  Feder- 
al. State,  and  local  governments  and  the 
public,  including  citisens  of  conimunitirs 
surrounding  covered  facilities.  The  release 
form  shall  be  available,  consistent  with  sec- 
tion 324(ai.  to  inform  persons  about  releases 
of  toxic  chemicals  to  the  environni'-nl:  to 
assist  governmental  agencies,  researchers, 
and  other  persons  m  the  conduct  of  research 
and  data  gathering:  lo  aid  m  the  develop- 
ment of  appropriate  regulations,  guidelines, 
and  standards:  and  for  other  similar  pur- 
poses. 

(il  Modifications  in  Reporting  Frequen- 
cy.- 

(II  In  general.  — The  Administrator  may 
modify  the  frequency  of  submitting  a  report 
under  this  section,  but  the  Administrator 
may  not  modify  the  frequency  to  be  any 
more  often  than  annually.  A  modification 
may  apply,  either  nationally  or  in  a  specific 
geographic  area,  to  the  following: 

(A)  All  toxic  chemical  release  forms  re- 
quired under  this  section. 

(Bl  A  class  of  toxic  chemicals  or  a  catego- 
ry of  facilities. 

(Cl  A  specific  toxic  chemicaL 

(Di  A  specific  facility. 

(21  Requirements.— A  modification  may  be 
made  under  paragraph  (II  only  if  the  Ad- 
ministrator— 

(Al  makes  a  finding  that  the  modification 
is  consistent  with  the  provisions  of  subsec- 
tion (hi.  based  on— 
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<U  experience  frorr.  previously  submitted 
toxic  chemical  release  forms,  and 

(iit  determinations  made  under  paragraph 
13).  and 

IB)  the  finding  is  made  by  a  rulemaking 
in  accordance  with  section  SS3  of  title  5. 
United  States  Code. 

(3)  Determinations.— The  Administrator 
shall  make  the  following  determinations 
with  respect  to  a  proposed  modification 
before  making  a  modification  under  para- 
graph (1): 

(A)  The  extent  to  which  information  relat- 
ing to  the  proposed  modification  provided 
on  the  toxic  chemical  release  forms  has  been 
used  by  the  Administrator  or  other  agencies 
of  the  Federal  Government,  States,  local  gov- 
ernments, health  professionals,  and  the 
public. 

IB)  The  extent  to  which  the  information  is 
HI  readily  available  to  potential  users  from 
other  sources,  such  as  State  reporting  pro- 
grams, and  Hi)  provided  to  the  Administra- 
tor under  another  Federal  law  or  through  a 
State  program. 

IC)  The  extent  to  which  the  modification 
would  impose  additional  and  unreasonable 
burdens  on  facilities  subject  to  the  reporting 
requirements  under  this  section. 

14)  S-YEAR  REVIEW.— Any  modification 
made  under  this  subsection  shall  be  re- 
viewed at  least  once  every  5  years.  Such 
review  shall  examine  the  modification  and 
ensure  that  the  requirements  of  paragraphs 
(2)  and  13)  still  justify  continuation  of  the 
modification.  Any  change  to  a  modification 
reviewed  under  this  paragraph  shall  be 
made  in  accordance  with  this  subsection. 

15)  Notification  to  congress.— The  Ad- 
ministrator shall  notify  Congress  of  an  in- 
tention to  initiate  a  rulemaking  for  a  modi- 
fication under  this  subsection.  After  such 
notification,  the  Administrator  shall  delay 
initiation  of  the  rulemaking  for  at  least  12 
months,  but  no  more  than  24  months,  after 
the  date  of  such  notification. 

16)  Judicial  review.— In  any  judicial 
review  of  a  rulemaking  which  establishes  a 
modification  under  this  subsection,  a  court 
may  hold  unlawful  and  set  aside  agency 
action,  findings,  and  conclusions  found  to 
be  unsupported  by  substantial  evidence. 

17)  Applicability.— A  modification  under 
this  subsection  may  apply  to  a  calendar 
year  or  other  reporting  period  beginning  no 
earlier  than  January  1,  1993. 

IS)  Eefective  date.— Any  modification 
made  on  or  after  January  1  and  before  De- 
cember 1  of  any  calendar  year  shall  take 
effect  beginning  with  the  next  calendar  year. 
Any  modification  made  on  or  after  Decem- 
ber 1  of  any  calendar  year  and  before  Janu- 
ary 1  of  the  next  calendar  year  shall  take 
effect  be0nning  with  the  calendar  year  fol- 
lowing such  next  calendar  year. 

Ij)  EPA  Management  of  Data.— The  Admin- 
istrator shall  establish  and  maintain  in  a 
computer  data  base  a  national  toxic  chemi- 
cal inventory  based  on  data  submitted  to  the 
Administrator  under  this  section.  The  Ad- 
ministrator shall  make  these  data  accessible 
by  computer  telecommunication  and  other 
means  to  any  person  on  a  cost  reimbursable 
basis. 

Ik)  Report.— Not  later  than  June  30.  1991, 
the  Comptroller  General,  in  consultation 
with  the  Administrator  and  appropriate  of- 
ficials in  the  States,  shall  submit  to  the  Con- 
gress a  report  including  each  of  the  follow- 
ing: 

11)  A  description  of  the  steps  taken  by  the 
Administrator  and  the  States  to  implement 
the  requirements  of  this  section,  including 
steps  taken  to  make  information  collected 


under  this  section  available  to  and  accessi- 
ble by  the  public. 

12)  A  description  of  the  extent  to  which  the 
information  collected  under  this  section  has 
been  used  by  the  Environmental  Protection 
Agency,  other  Federal  agencies,  the  States, 
and  the  public,  and  the  purposes  for  which 
the  information  has  been  used. 

13)  An  identification  and  evaluation  of 
options  for  modifications  to  the  require- 
ments of  this  section  for  the  purpose  of 
making  information  collected  under  this 
section  more  useful. 

ID  Mass  Balance  Study.— 

11)  In  general.— The  Administrator  shall 
arrange  for  a  mass  balance  study  to  be  car- 
ried out  by  the  National  Academy  of  Sci- 
ences using  mass  balance  information  col- 
lected by  the  Administrator  under  para- 
graph 13).  The  Administrator  shall  submit  to 
Congress  a  report  on  such  study  no  later 
than  5  years  after  the  date  of  the  enactment 
of  this  title. 

12)  Purposes.— The  purposes  of  the  study 
are  as  follows: 

lA)  To  assess  the  value  of  mass  balance 
analysis  in  determining  the  accuracy  of  in- 
formation on  toxic  chemical  releases. 

IB)  To  assess  the  value  of  obtaining  mass 
balance  information,  or  portions  thereof,  to 
determine  the  waste  reduction  efficiency  of 
different  facilities,  or  categories  of  facilities, 
including  the  effectiveness  of  toxic  chemical 
regulations  promulgated  under  laws  other 
than  this  title. 

IC)  To  assess  the  utility  of  such  informa- 
tion for  evaluating  toxic  chemical  manage- 
ment practices  at  facilities,  or  categories  of 
facilities,  covered  by  this  section. 

ID)  To  determine  the  implications  of  mass 
balance  information  collection  on  a  nation- 
al scale  similar  to  the  mass  balance  infor- 
mation collection  carried  out  by  the  Admin- 
istrator under  paragraph  13).  including  im- 
plications of  the  use  of  such  collection  as 
part  of  a  national  annual  quantity  toxic 
chemical  release  program. 

13)  Information  collection.— IA)  The  Ad- 
ministrator shall  acquire  available  mass 
balance  information  from  States  which  cur- 
rently conduct  lor  during  the  5  years  after 
the  date  of  enactment  of  this  title  initiate)  a 
mass  balance-oriented  annual  quantity 
toxic  chemical  release  program.  If  informa- 
tion from  such  States  provides  an  inad- 
equate representation  of  industry  classes 
and  categories  to  carry  out  the  purposes  of 
the  study,  the  Administrator  also  may  ac- 
quire mass  balance  information  necessary 
for  the  study  from  a  representative  number 
of  facilities  in  other  States. 

IB)  Any  information  acquired  under  this 
section  shall  be  available  to  the  public, 
except  that  upon  a  showing  satisfactory  to 
the  Administrator  by  any  person  that  the  in- 
formation lor  a  particular  part  thereof)  to 
which  the  Administrator  or  any  officer,  em- 
ployee, or  representative  has  access  under 
this  section  if  made  public  would  divulge  in- 
formation entitled  to  protection  under  sec- 
tion 1905  of  title  18,  United  States  Code, 
such  information  or  part  shall  be  considered 
confidential  in  accordance  with  the  pur- 
poses of  that  section,  except  that  such  infor- 
mation or  part  may  be  disclosed  to  other  of- 
ficers, employees,  or  authorized  representa- 
tives of  the  United  States  concerned  with 
carrying  out  this  section. 

IC)  The  Administrator  may  promulgate 
regulations  prescribing  procedures  for  col- 
lecting mass  balance  information  under  this 
paragraph. 

ID)  For  purposes  of  collecting  mass  bal- 
ance information  under  subparagraph  lA), 


the  Administrator  may  require  the  sultmia- 
sion  of  information  by  a  State  or  facility. 

(4)  Mass  balance  DEFiNiTioN.-For  purposes 
of  this  subsection,  the  term  "mass  balance" 
means  an  accumulation  of  the  annual  quan- 
tities of  chemicals  transported  to  a  facility, 
produced  at  a  facility,  consumed  at  a  facili- 
ty, used  at  a  facility,  accumulated  at  a  facil- 
ity, released  from  a  facility,  and  transported 
from  a  facility  as  a  waste  or  as  a  commer- 
cial product  or  byproduct  or  component  of  a 
commercial  product  or  byproduct 

Subtitle  C— General  Provisions 

SKC.  321.  RELA  TIO.SSHIP  TO  OTHER  LA  W. 

la)  In  General.— Nothing  in  this  title 
shall- 

11)  preempt  any  State  or  local  law, 

12)  except  as  provided  in  subsection  lb), 
otherwise  affect  any  State  or  local  law  or  the 
authority  of  any  State  or  local  government 
to  adopt  or  enforce  any  State  or  local  law,  or 

13)  affect  or  modify  in  any  way  the  obliga- 
tions or  liabilities  of  any  person  under  other 
Federal  law. 

lb)  Effect  on  MSDS  Requirements.— Any 
State  or  local  law  enacted  after  August  1, 
1985,  which  requires  the  submission  of  a  ma- 
terial safety  data  sheet  from  facility  owners 
or  operators  shall  require  that  the  data  sheet 
be  identical  in  content  and  format  to  the 
data  sheet  required  under  subsection  la)  of 
section  311.  In  addition,  a  State  or  locality 
may  require  the  submission  of  information 
which  is  supplemental  to  the  information 
required  on  the  data  sheet  lincluding  infor- 
mation on  the  location  and  quantity  of  haz- 
ardous chemicals  present  at  the  facility), 
through  additional  sheets  attached  to  the 
data  sheet  or  such  other  means  as  the  State 
or  locality  considers  appropriate. 

SEl.  322.  TRADE  secrets. 

(a)  Authouty  To  Withhold  Informa- 
tion.— 

11)  General  authority.— IA)  With  regard 
to  a  hazardous  chemical,  an  extremely  haz- 
ardous substance,  or  a  toxic  chemical,  any 
person  required  under  section  303ld)l2), 
303ld)l3),  311.  312.  or  313  to  submit  infor- 
mation to  any  other  person  may  withhold 
from  such  submittal  the  specific  chemical 
identity  lincluding  the  chemical  name  and 
other  specific  identification),  as  defined  in 
regulations  prescribed  by  the  Administrator 
under  subsection  Ic).  if  the  person  coruijlies 
with  paragraph  12). 

IB)  Any  person  withholding  the  specific 
chemical  identity  shall,  in  the  place  on  the 
submittal  where  the  chemical  identity  would 
normally  be  included,  include  the  generic 
class  or  category  of  the  hazardous  chem.ical, 
extremely  hazardous  substance,  or  toxic 
chemical  las  the  case  may  be). 

12)  Requirements.— IA)  A  person  is  entitled 
to  withhold  information  under  paragraph 
11)  if  such  person— 

li)  claims  that  such  information  is  a  trade 
secret,  on  the  basis  of  the  factors  enumer- 
ated in  subsection  lb), . 

Hi)  includes  in  the  submittal  referred  to  in 
paragraph  11)  an  explanation  of  the  reasons 
why  such  information  is  claimed  to  be  a 
trade  secret,  based  on  the  factors  enumer- 
ated in  subsection  (b).  including  a  specific 
description  of  why  such  factors  apply,  and 

liii)  submits  to  the  Administrator  a  copy 
of  such  submittal,  and  the  information 
withheld  from  such  submittal. 

IB)  In  submitting  to  the  Administrator  the 
information  required  by  subparagraph 
IA)liii),  a  person  withholding  information 
under  this  subsection  may— 

li)  designate,  in  writing  and  in  such 
manner  as  the  Administrator  may  prescribe 
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by  regulation,  the  information  which  such 
person  believes  is  entitled  to  be  withheld 
under  paragraph  (1).  and 

(ii)  submit  such  designated  information 
separately  from  other  information  submit- 
ted under  this  subsection. 

(3)  LiMfTATiON.—The  authority  under  this 
subsection  to  withhold  information  shall 
not  apply  to  information  which  the  Admin- 
istrator has  determined,  in  accordance  with 
subsection  (cJ,  is  not  a  trade  secret. 

<b)  Trade  Secret  Factors.— No  person  re- 
quired to  provide  information  under  this 
title  may  claim  that  the  information  is  enti- 
tled to  protection  as  a  trade  secret  wider 
subsection  la)  unless  such  person  shows 
each  of  the  following: 

(1)  Such  person  has  not  disclosed  the  in- 
formation to  any  other  person,  other  than  a 
member  of  a  local  emergency  planning  com- 
mittee, an  officer  or  employee  of  the  United 
States  or  a  State  or  local  government,  an 
employee  of  such  person,  or  a  person  who  is 
bound  by  a  confidentiality  agreement,  and 
such  person  has  taken  reasonable  measures 
to  protect  the  confidentiality  of  such  infor- 
mation and  intends  to  continue  to  take  such 
measures. 

12)  The  information  is  not  required  to  be 
disclosed,  or  otherwise  made  available,  to 
the  public  under  any  other  Federal  or  State 
law. 

(3)  Disclosure  of  the  information  is  likely 
to  cause  substantial  harm  to  the  competitive 
position  of  such  person. 

(4)  The  chemical  identity  is  not  readily 
discoverable  through  reverse  engineering. 

/€)  Trade  Secret  Regulations.— As  soon 
as  practicable  after  the  date  of  enactment  of 
this  title,  the  Administrator  shall  prescribe 
regulations  to  implement  this  section.  With 
respect  to  subsection  (b)(4),  such  regulations 
shall  be  equivalent  to  comparable  provisions 
in  the  Occupational  Safety  and  Health  Ad- 
ministration Hazard  Communication 
Standard  (29  C.F.R.  1910.1200)  and  any  re- 
visions of  such  standard  prescribed  by  the 
Secretary  of  Labor  in  accordance  with  the 
final  ruling  of  the  courts  of  the  United 
States  in  United  Steelworkers  of  America, 
AFL-CIO-CLC  v.  Thome  G.  Auchter. 

(d)  Petition  for  Review.— 

(1)  In  general.— Any  person  may  petition 
the  Administrator  for  the  disclosure  of  the 
specific  chemical  identity  of  a  hazardous 
chemical,  an  extremely  hazardous  sub- 
stance, or  a  toxic  chemical  which  is  clairned 
OS  a  trade  secret  under  this  section.  The  Ad- 
ministrator may,  in  the  absence  of  a  peti- 
tion under  this  paragraph,  initiate  a  deter- 
mination, to  be  carried  out  in  accordance 
with  this  subsection,  as  to  whether  informa- 
tion withheld  constitutes  a  trade  secret. 

(2)  Initial  review.— Within  30  days  after 
the  date  of  receipt  of  a  petition  under  para- 
graph (1)  (or  upon  the  Administrator's  initi- 
ative), the  Administrator  shall  review  the  ex- 
planation filed  by  a  trade  secret  claimant 
under  subsection  (a)(2)  and  determine 
whether  the  explanation  presents  assertions 
which,  if  true,  are  sufficient  to  support  a 
finding^hat  the  specific  chemical  identity  is 
a  trade  secret. 

(3)  Finding  or  sufficient  assertions.— 

(A)  If  the  Administrator  determines  pursu- 
ant to  paragraph  12)  that  the  explanation 
presents  sufficient  assertions  to  support  a 
finding  that  the  specific  chemical  identity  is 
a  trade  secret,  the  Administrator  shall  notify 
the  trade  secret  claimant  that  he  has  30  days 
to  supplement  the  explanation  with  detailed 
information  to  support  the  assertions. 

IB)  If  the  Administrator  determines,  after 
receipt  of  any  supplemental  supporting  de- 


tailed information  urider  subparagraph  (A), 
that  the  assertions  in  the  explanation  are 
true  and  that  the  specific  chemical  identity 
is  a  trade  secret,  the  Administrator  shall  so 
notify  the  petitioner  and  the  petitioner  may 
seek  judicial  review  of  the  determination. 

(C)  If  the  Administrator  determines,  after 
receipt  of  any  supplemental  supporting  de- 
tailed information  under  subparagraph  (A), 
that  the  assertions  in  the  explanation  are 
not  true  and  that  the  specific  chemical  iden- 
tity is  not  a  trade  secret,  the  Administrator 
shall  notify  the  trade  secret  claimant  that 
the  Administrator  intends  to  release  the  spe- 
cific chemical  identity.  The  trade  secret 
claimant  has  30  days  in  which  he  may 
appeal  the  Administrator's  determination 
under  this  subparagraph  to  the  Administra- 
tor. If  the  Administrator  does  not  reverse  his 
determination  under  this  subparagraph  in 
such  an  appeal  by  the  trade  secret  claimant, 
the  trade  secret  claimaint  may  seek  judicial 
review  of  the  determination. 

(4)  Finding  of  insufficient  assertions.— 

(A)  If  the  Administrator  determines  pursu- 
ant to  paragraph  (2)  that  the  explanation 
presents  insujficient  assertions  to  support  a 
finding  that  the  specific  chemical  identity  is 
a  trade  secret,  the  Administrator  shall  notify 
the  trade  secret  claimant  that  he  has  30  days 
to  appeal  the  determination  to  the  Adminis- 
trator, or.  upon  a  showing  of  good  cause, 
amend  the  original  explanation  by  provid- 
ing supplementary  assertions  to  support  the 
trade  secret  claim. 

(B)  If  the  Administrator  does  not  reverse 
his  determination  under  subparagraph  (A) 
after  an  appeal  or  an  examination  of  any 
supplementary  assertions  under  subpara- 
graph (A),  the  Administrator  shall  so  notify 
the  trade  secret  claimant  and  the  trade 
secret  claimant  may  seek  judicial  review  of 
the  determination. 

(C)  If  the  Administrator  reverses  his  deter- 
mination under  subparagraph  (A)  after  an 
appeal  or  an  examination  of  any  supple- 
mentary assertions  under  subparagraph  (A), 
the  procedures  under  paragraph  (3)  of  this 
subsection  apply. 

(e)  Exception  for  Information  Provided 
TO  Health  Professionals.— Nothing  in  this 
section,  or  regulations  adopted  pursuant  to 
this  section,  shall  authorize  any  person  to 
withhold  information  which  is  required  to 
be  provided  to  a  health  professional,  a 
doctor,  or  a  nurse  in  accordance  with  sec- 
tion 323. 

(f)  Providing  Information  to  the  Adminis- 
trator; Availability  to  Public— Any  infor- 
mation submitted  to  the  Administrator 
under  subsection  (a)(2)  or  subsection  (d)(3) 
(except  a  specific  chemical  identity)  shall  be 
available  to  the  public,  except  that  upon  a 
showing  satisfactory  to  the  Administrator 
by  any  person  that  the  information  (or  a 
particular  part  thereof!  to  which  the  Admin- 
istrator has  access  under  this  section  if 
made  public  would  divulge  information  en- 
titled to  protection  under  section  1905  of 
title  18.  United  Slates  Code,  such  informa- 
tion or  part  shall  be  considered  confidential 
in  accordance  with  the  purposes  of  that  sec- 
tion, except  that  such  information  or  part 
may  be  disclosed  to  other  officers,  employ- 
ees, or  authorized  representatives  of  the 
United  States  concerned  with  carrying  out 
this  title. 

(g)  Information  Provided  to  State.— Upon 
request  by  a  State,  acting  through  the  Gover- 
nor of  the  State,  the  Administrator  shall  pro- 
vide to  the  State  any  information  obtained 
under    subsection     (a)(2)    and    subsection 

(d)(3). 

(h)  Information  on  Adverse  Effects.— (1) 
In  any  case  in  which  the  identity  of  a  haz- 


ardous chemical  or  an-extremely  hazardous 
substance  is  claimed  as  a  trade  secret,  the 
Governor  or  State  emergency  response  com- 
mission established  under  section  301  shall 
identify  the  adverse  health  effects  associated 
with  the  hazardous  chemical  or  extremely 
hazardous  substance  and  shall  assure  that 
such  information  is  provided  to  any  person 
requesting  information  about  such  hazard- 
ous chemical  or  extremely  hazardous  sub- 
stance. 

(2)  In  any  case  in  which  the  identity  of  a 
toxic  chemical  is  claimed  as  a  trade  secret, 
the  Administrator  shall  identify  the  adverse 
health  and  environmental  effects  associated 
uHth  the  toxic  chemical  and  shall  assure 
that  such  information  is  included  in  the 
computer  database  required  by  section 
313(j)  and  is  provided  to  any  person  request- 
ing injormation  about  such  toxic  chem.icaL 

(i)  Information  Provided  to  Congress.— 
Notwithstanding  any  limitation  contained 
in  this  section  or  any  other  provision  of  law. 
all  information  reported  to  or  otherwise  ob- 
tained by  the  Administrator  (or  any  repre- 
sentative of  the  Administrator)  under  this 
title  shall  be  made  available  to  a  duly  au- 
thorized committee  of  the  Congress  upon 
written  request  by  such  a  committee. 

SEC.  323.  PROMSIOS  OF  I.SFORMATIOS  TO  HEALTH 
PR(>FESSIO.\ALS.         DOCTORS.         ASD- 
WRSES. 

(a)  Diagnosis  or  Treatment  by  Health 
Professional.— An  owner  or  operator  of  a  fa- 
cility which  is  subject  to  the  requirements  of 
section  311.  312.  or  313  shall  provide  the  spe- 
cific chemical  identity,  if  known,  of  a  haz- 
ardous chemical,  extremely  hazardous  sub- 
stance, or  a  toxic  chemical  to  any  health 
professional  who  requests  such  information 
in  writing,  if  the  health  professional  pro- 
vides a  written  statement  of  need  under  this 
subsection  and  a  written  confidentiality 
agreement  under  subsection  (d).  The  written 
statement  of  need  shall  be  a  statement  that 
the  health  professional  has  a  reasonable 
basis  to  suspect  that— 

(1)  the  information  is  needed  for  purposes 
of  diagnosis  or  treatment  of  an  individual. 

(2)  the  individual  or  individuals  being  di- 
agnosed or  treated  have  been  exposed  to  the 
chemical  concerned,  and 

(3)  knowledge   of   the   specific   chemical 
'  identity  of  such  chemical  will  assist  in  diag- 
nosis or  treatment. 

Following  such  a  written  request,  the  owner 
or  operator  to  whom  such  request  is  made 
shall  promptly  provide  the  requested  infor- 
mation to  the  health  professional.  The  au- 
thority to  withhold  the  specific  chemical 
identity  of  a  chemical  under  section  322 
when  such  information  is  a  trade  secret 
shall  not  apply  to  information  required  to 
be  provided  under  this  subsection,  subject  to 
the  provisions  of  subsection  (d). 

(b)  Medical  Emergency.— An  owner  or  op- 
erator of  a  facility  which  is  subject  to  the  re- 
quirements of  section  311.  312.  or  313  shall 
provide  a  copy  of  a  material  safety  data 
sheet,  an  inventory  form,  or  a  toxic  chemi- 
cal release  form,  including  the  specific 
chemical  identity,  if  known,  of  a  hazardous 
chemical,  extremely  hazardous  substance,  or 
a  toxic  chemical,  to  any  treating  physician 
or  nurse  who  requests  such  information  if 
such  physician  or  nurse  determines  that— 

(Da  tiiedical  emergency  exists. 

(2)  the  specific  chemical  identity  of  the 
chemical  concerned  is  necessary  for  or  will 
assist  in  emergency  or  first-aid  diagnosis  or 
treatment,  and 
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13)  the  individual  or  indiridnals  being  di- 
agnosed or  treated  have  been  exposed  to  the 
chemical  concerned. 

Immediately  following  such  a  request,  the 
owner  or  operator  to  whom  such  request  is 
made  shall  provide  the  requested  informa- 
tion to  the  physician  or  tturse.  The  authority 
to  withhold  the  specific  chemical  identity  of 
a  chemical  from  a  material  safety  data 
sheet,  an  inventory  form,  or  a  toxic  chemi- 
cal release  form  under  section  322  when 
such  information  is  a  trade  secret  shall  not 
apply  to  information  required  to  be  provid- 
ed to  a  treating  physician  or  nurse  under 
this  subsection.  No  written  confidentiality 
agreement  or  statement  of  need  shall  be  re- 
quired as  a  precondition  of  such  disclosure. 
but  the  owner  or  operator  disclosing  such 
information  may  •■equire  a  written  confi- 
dentiality agreement  in  accordance  with 
subsection  id/  and  a  statement  setting  forth 
the  items  listed  in  paragraphs  (V  through 
13)  as  soon  as  circumstances  permit. 

>c)  Preventive  Measi'kes  by  Local  Health 

PKOFE.S.SIO.VAtS.  — 

(1)  Provision  of  information.— An  owner 
or  operator  of  a  facility  subject  to  the  re- 
quirements of  section  311.  312.  or  313  shall 
provide  the  specific  chemical  identity,  if 
known,  of  a  hazardous  chemical,  an  ex- 
tremely hazardous  substance,  or  a  toxic 
chemical  to  any  health  professional  isuch  as 
a  physician,  toxicologist.  or  epidemiolo- 
gist/— 

'A)  who  is  a  local  government  employee  or 
a  person  under  contract  with  the  local  gov- 
ernment, and 

IB)  who  requests  such  information  m 
writing  and  provides  a  written  statement  of 
need  under  paragraph  12)  and  a  written  con- 
fidentiality agreement  under  subsection  Id/. 
Following  such  a  written  request,  the  owner 
or  operator  to  whom  such  request  is  made 
shall  promptly  provide  the  requested  infor- 
mation to  the  local  health  professional.  The 
authority  to  withhold  the  specific  chemical 
identity  of  a  chemical  under  section  322 
when  such  information  is  a  trade  secret 
shall  not  apply  to  information  required  to 
be  provided  under  this  subsection,  subject  to 
the  provisions  of  subsection  id/. 

12/  Written  statement  of  need.  — The  writ- 
ten statement  of  need  shall  be  a  statement 
that  describes  with  reasonable  detail  one  or 
more  of  the  following  health  needs  for  the  in- 
formation: 

I  A/  To  assess  exposure  of  persons  living  in 
a  local  community  to  the  hazards  of  the 
chemical  concerned. 

iBi  To  conduct  or  assess  sampling  to  de- 
termine exposure  levels  of  various  popula- 
tion groups. 

IC/  To  conduct  periodic  medical  surveil- 
lance of  exposed  population  groups. 

ID/  To  provide  medical  treatment  to  ex- 
posed individuals  or  population  groups. 

IE/  To  conduct  studies  to  determine  the 
health  effects  of  exposure. 

IF)  To  conduct  studies  to  aid  in  the  identi- 
fication of  a  chemical  that  may  reasonably 
be  anticipated  to  cause  an  obsen^ed  health 
effect 

Id)  Confidentiality  Agreement.— Any 
person  obtaining  information  under  subsec- 
tion la)  or  ic)  shall,  in  accordance  with  such 
subsection  la)  or  Ic),  be  required  to  agree  in 
a  written  confidentiality  agreement  that  he 
will  not  use  the  information  for  any  purpose 
other  than  the  health  needs  asserted  in  the 
statement  of  need,  except  as  may  otherwise 
6f  authorized  by  the  terms  of  the  agreement 
or  by  the  person  providing  such  informa~ 
tion.  Nothing  in  this  subsection  shall  pre- 
clude the  parties  to  a  confidentiality  agree- 


ment from   pursuing  any   remedies   to   the 
extent  permitted  by  law. 

Ic)  Recvlation.s.-As  soon  as  practicable 
after  the  date  of  the  enactment  of  this  title, 
the  Administrator  shall  promulgate  regula- 
tions describing  criteria  and  parameters  for 
the  statement  of  need  under  subsection  la/ 
and  Ic/  and  the  confidentiality  agreement 
under  subsection  id). 
Sf:<:   321.    PI  HIM     WAILMIIUTY  OF  I'l.WS.   i)\r\ 

SHKKTS.   FORMS.   WD  FOUOUII'   \0- 

TKFS. 

la/  Availability  to  PraLic.—Each  emer- 
gency response  plan,  material  safety  data 
sheet,  list  described  in  section  311ia/i2/.  in- 
ventory form,  toxic  chemical  release  form, 
and  followup  emergency  notice  shall  be 
made  available  to  the  general  public,  con- 
sistent with  section  322.  during  normal 
working  hours  at  the  location  or  locations 
designated  by  the  Administrator.  Governor. 
State  emergency  response  commission,  or 
local  emergency  planning  committee,  as  ap- 
propriate. Upon  request  by  an  owner  or  op- 
erator of  a  facility  subject  to  the  require- 
ments of  section  312.  the  State  emergency  re- 
sponse commission  and  the  appropriate 
local  emergency  planning  committee  shall 
withhold  from  disclosure  under  this  section 
the  location  of  any  specific  chemical  re- 
quired by  section  312ld)l2)  to  be  contained 
in  an  inventory  form  as  tier  II  information. 

lb)  Notice  of  Public  Availability.— Each 
local  emergency  planning  committee  shall 
annually  publish  a  notice  in  local  newspa- 
pers that  the  emergency  response  plan,  mate- 
rial safety  data  sheets,  and  inventory  forms 
have  been  submitted  under  this  section.  The 
notice  shall  state  that  followup  emergency 
notices  may  subsequently  be  issued.  Such 
notice  shall  announce  that  members  of  the 
public  who  wish  to  review  any  such  plan, 
sheet,  form,  or  followup  notice  may  do  so  at 
the  location  designated  under  subsection 
la). 
st:(  31S.  KyFimdCMEXT. 

la)  Civil  Penalties  for  Emergency  Plaj^- 
NiNG.—The  Administrator  may  order  a  facil- 
ity owner  or  operator  leicept  an  owner  or 
operator  of  a  facility  designated  under  sec- 
tion 302lb)l2))  to  comply  with  section  302ic/ 
and  section  303id).  The  United  States  dis- 
trict court  for  the  district  in  which  the  facil- 
ity is  located  shall  have  jurisdiction  to  en- 
force the  order,  and  any  person  who  violates 
or  fails  to  obey  such  an  order  shall  be  liable 
to  the  United  States  for  a  civil  penalty  of 
not  more  than  $25,000  for  each  day  in  which 
such  violation  occurs  or  such  failure  to 
comply  continues. 

lb)  Civil,  Administrative,  and  Criminal 
Penalties  for  Emergency  Notification.- 

11)  Class  i  administrative  penalty.— (A)  A 
civil  penalty  of  not  more  than  $25,000  per 
violation  may  be  assessed  by  the  Adminis- 
trator in  the  case  of  a  violation  of  the  re- 
quirements of  section  304. 

IB)  No  civil  penalty  may  be  assessed  under 
this  subsection  unless  the  person  accused  of 
the  violation  is  given  notice  and  opportuni- 
ty for  a  hearing  with  respect  to  the  viola- 
tion. 

IC)  In  determining  the  amount  of  any 
penalty  assessed  pursuant  to  this  subsection, 
the  Administrator  shall  take  into  account 
the  nature,  circumstances,  extent  and  gravi- 
ty of  the  violation  or  violations  and,  with 
respect  to  the  violator,  ability  to  pay,  any 
prior  history  of  such  violations,  the  degree 
of  culpability,  economic  benefit  or  savings 
lif  any)  resulting  from  the  violation,  and 
such  other  matters  as  justice  may  require, 

12)  Class  ii  administrative  penalty.— A 
civil  penalty  of  not  more  than  $25,000  per 


day  for  each  day  during  which  the  violation 
continues  may  be  assessed  by  the  Adminis- 
trator in  the  case  of  a  violation  of  the  re- 
quirements of  section  304.  In  the  case  of  a 
second  or  subsequent  violation  the  amount 
of  such  penalty  may  be  not  more  than 
$75,000  for  each  day  during  which  the  isola- 
tion continues.  Any  civil  penalty  under  this 
subsection  shall  be  assessed  and  collected  in 
the  same  manner,  and  subject  to  the  same 
provisions,  as  in  the  case  of  civil  penalties 
assessed  and  collected  under  section  16  of 
the  Toxic  Substances  Control  Act.  In  any 
proceeding  for  the  assessment  of  a  civil  pen- 
alty under  this  subsection  the  Administrator 
may  issue  subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  relevant  papers,  books,  and  documents 
and  may  promulgate  rules  for  discovery  pro- 
cedures. 

13)  Judicial  ASSE.ssMENT.—The  Administra- 
tor may  bring  an  action  in  the  United  Stales 
District  court  for  the  appropriate  district  to 
assess  and  collect  a  penalty  of  not  more 
than  $25,000  per  day  for  each  day  during 
which  the  violation  continues  in  the  case  of 
a  violation  of  the  requirements  of  section 
304.  In  the  case  of  a  second  or  subsequent 
violation,  the  amount  of  such  penalty  may 
be  not,  more  than  $75,000  for  each  day 
during  which  the  violation  continues. 

14)  Criminal  penalties.— Any  person  who 
knowingly  and  willfully  fails  to  provide 
notice  in  accordance  with  section  304  shall, 
upon  conviction,  be  fined  not  more  than 
$25,000  or  imprisoned  for  not  more  than  two 
years,  or  both  lor  in  the  case  of  a  second  or 
subsequent  conviction,  shall  be  fined  not 
more  than  $50,000  or  imprisoned  for  not 
more  than  five  years,  or  both). 

Ic)  Civil  and  Administrative  Penalties  for 
Reporting  Requirements.  — U)  Any  person 
lother  than^a  governmental  entity)  who  vio- 
lates any  requirement  of  section  312  or  313 
shall  be  liable  to  the  United  States  for  a  civil 
penalty  in  an  amount  not  to  exceed  $25,000 
for  each  such  violation. 

12)  Any  person  lother  than  a  governmental 
entity)  who  violates  any  requirement  of  sec- 
tion 311  or  3231b),  and  any  person  who  fails 
to  furnish  to  the  Administrator  information 
required  under  section  322l4i)l2)  shall  be 
liable  to  the  United  States  for  a  civil  penalty 
in  an  amount  not  to  exceed  $10,000  for  each 
such  violation. 

13/  Each  day  a  violation  described  in 
paragraph  U)  or  I2)  continues  shall,  for  pur- 
poses of  this  subsection,  constitute  a  sepa- 
rate violation. 

14)  The  Administrator  may  assess  any 
civil  penalty  for  which  a  person  is  liable 
under  this  subsection  by  administratii^e 
order  or  may  bring  an  action  to  assess  and 
collect  the  penalty  in  the  United  States  dis- 
trict court  for  the  district  in  which  the 
person  from  whom  the  penalty  is  sought  re- 
sides or  in  which  such  person's  principal 
place  of  business  is  located. 

Id)  Civil.  Administrative,  and  Criminal 
Penalties  With  Respect  to  Trade  Secrets.— 

11/  Civil  and  administrative  penalty  for 
frivolous  claims.— If  the  Administrator  de- 
termines— 

iA)ii)  under  section  322id)i4)  that  an  ex- 
planation submitted  by  a  trade  secret  claim- 
ant presents  insufficient  assertions  to  sup- 
port a  finding  that  a  specific  chemical  iden- 
tity is  a  trade  secret,  or  Hi)  after  receiving 
supplemental  supporting  detailed  informa- 
tion under  section  322ld)l3)lA),  that  the  spe- 
cific chemical  identity  is  not  a  trade  secret: 
and 

IB)  that  the  trade  secret  claim  is  frivolous. 
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the  trade  secret  claimant  is  liable  for  a  pen- 
alty of  S2S.000  per  claim.  The  Administrator 
may  assess  the  penalty  by  administrative 
order  or  may  bring  an  action  in  the  appro- 
priate district  court  of  the  United  States  to 
assess  and  collect  the  penalty. 
12)   Criminal  penalty  for  dlscloshre  of 

TRADE  .SECRET  INFORMATION.— Any  pcrSOJl   U'hO 

knowingly  and  willfully  divulges  or  dis- 
closes any  information  entitled  to  protec- 
tion under  section  322  shall,  upon  convic- 
tion, be  subject  to  a  .fine  of  not  more  than 
$20,000  or  to  imprisonment  Jiot  to  exceed 
one  year,  or  both. 

(el  Special  Enforcement  Provisions  for 
Section  323.  — Whenever  any  facility  owner 
or  operator  required  to  provide  information 
under  section  323  to  a  health  pro.fessional 
who  has  requested  such  information  .fails  or 
refuses  to  provide  such  information  in  ac- 
cordance irith  such  section,  such  health  pro- 
fessional may  bring  an  action  in  the  appro- 
priate United  States  district  court  to  require 
such- facility  owner  or  operator  to  provide 
the  infonhation.  Such  court  shall  have  juris- 
diction to  issue  such  orders  and  take  such 
other  action  as  may  be  necessary  to  enforce 
the  requirements  of  section  323. 

(fi  Procedures  for  Administrative  Penal- 
ties. — 

11)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  this  section  may 
obtain  rciiew  thereof  in  the  appropriate  dis- 
trict court  of  the  United  States  by  filing  a 
notice  of  appeal  in  such  court  within  30 
days^  after  the  date  of  such  order  and  by  si- 
multaneously sending  a  copy  of  such  notice 
by  certified  mail  to  the  Administrator.  The 
Administrator  shall  promptly  file  in  such 
court  a  certified  copy  of  the  record  upon 
which  such  violation  was  found  or  such  pen- 
alty imposed.  If  any  person  fails  to  pay  an 
assessment  of  a  civil  penalty  after  it  has 
become  a  .final  and  unappealable  order  or 
after  the  appropriate  court  has  entered  final 
judgment  in  favor  of  the  United  States,  the 
Adminislrator  may  request  the  Attorney 
General  of  the  United  States  to  institute  a 
civil  action  in  an  appropriate  district  court 
of  the  United  States  to  colled  the  penalty, 
and  such  court  shall  haiT  jurisdiction  to 
hear  and  decide  any  such  action.  In  hearing 
such  action,  the  court  shall  have  authority 
to  review  the  violation  and  the  assessment 
of  the  civil  penalty  on  the  record. 

12)  The  Administrator  may  issue  subpoe- 
nas for  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  relevant 
papers,  books,  or  documents  in  connection 
with  hearings  under  this  section.  In  case  of 
contumacy  or'refusal  to  obey  a  subpoena 
issued  pursuant  to  this  paragraph  and 
served  upon  any  person,  the  district  court  of 
the  United  States  for  any  district  in  which 
such  person  is  found,  resides,  or  transacts 
business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall 
have  jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony 
before  the  administrative  law  judge  or  to 
appear  and  produce  documents  before  the 
administrative  law  judge,  or  both,  and  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
thereof. 

sKc  32S.  cmi.  urioxs. 

(a)  Authority  To  Bring  Civil  Actions.— 

11)  Citizen  suits.— Except  as  provided  in 
subsection  Ie/.  any  person  may  commence  a 
civil  action  on  his  own  behalf  against  the 
following: 

(A)  An  owner  or  operator  of  a  facility  for 
failure  to  do  any  of  the  following: 

li)  Submit  a  followup  emergency  notice 
under  section  3041c). 


lii)  Submit  a  material  safety  data  sheet  or 
a  list  under  section  311  la). 

mil  Complete  and  submit  an  ini^entory 
form  under  section  312ia)  containing  tier  I 
information  as  described  in  section 
312idlill  unless  such  requirement  does  not 
apply  by  reason  of  the  .second  sentence  of 
section  312la)i2l. 

liv)  Complete  and  submit  a  toxic  chemical 
releg.se  form  under  section  313ia). 

IB)  The  Administrator  for  failure  to  do 
any  of  the  following: 

(i)  Publish  inventory  forms  under  section 
312ig). 

Hi)  Respond  to  a  petition  to  add  or  delete 
a  chemical  under  section  313ie)ili  within 
180  days  after  receipt  of  the  petition. 

liii)  Publish  a  toxic  chemical  release  form 
under  313ig). 

liv)  Establish  a  computer  database  in  ac- 
cordance with  section  313ij). 

Iv)  Promulgate  trade  secret  regulations 
under  section  3221c). 

Ivi)  Render  a  decision  in  response  to  a  pe- 
tition under  section  322ld)  within  9  months 
after  receipt  of  the  petition. 

fC)  The  Administrator,  a  Slate  Governor, 
or  a  State  emergency  response  commission, 
for  failure  to  provide  a  mechanism  for 
public  availability  of .  information  in  ac- 
cordance with  section  324la). 

ID)  A  State  Governor  or  a  State  emergency 
response  commission  for  failure  to  respond 
to  a  request  for  tier  II  information  under 
section  312ie)l3)  within  120  days  after  the 
date  of  receipt  of  the  request. 

12)  State  or  local  suits.—    ■ 

lA)  Any  State  or  local  government  may 
commence  a  civil  action  against  an  owner 
or  operator  of  a  facility  for  failure  to  do  any 
of  the  following: 

li)  Provide  notification  to  the  emergency 
response  commission  in  the  State  under  sec- 
tion 3021c). 

lii)  Submit  a  material  safety  data  sheet  or 
a  list  under  section  311  la). 

liii)  Make  available  information  requested 
under  section  311ic). 

liv)  Complete  and  submit  an  inventory 
form  under  section  312ia)  containing  tier  I 
information  unless  such  requirement  does 
not  apply  by  reason  of  the  second  sentence 
of  section  312ia)i2). 

IB)  Any  State  emergency  response  commis- 
sion or  local  emergency  planning  committee 
may  commence  a  civil  action  against  an 
owner  or  operator  of  a  facility  for  failure  to 
provide  information  under  section  303ldJ  or 
for  failure  to  submit  tier  II  information 
under  section  312le)ll). 

IC)  Any  State  may  commence  a  civil 
action  against  the  Administrator  for  failure 
to  provide  information  to  the  State  under 
section  322ig). 

lb)  Venue.— 

11)  Any  action  under  subsection  la) 
against  an  owner  or  operator  of  a  facility 
shall  be  brought  in  the  district  court  for  the 
district  in  which  the  alleged  violation  oc- 
curred. 

12)  Any  action  under  subsection  la) 
against  the  Administrator  may  be  brought 
in  the  United  States  District  Court  for  the 
District  of  Columbia. 

Ic)  Relief— The  district  court  shall  have 
jurisdiction  in  actions  brought  under  sub- 
section la)  against  an  owner  or  operator  of 
a  facility  to  enforce  the  requirement  con- 
cerned and  to  impose  any  civil  penalty  pro- 
vided for  violation  of  that  requirement.  The 
district  court  shall  have  jurisdiction  in  ac- 
tions brought  under  subsection  la)  against 
the  Administrator  to  order  the  Administra- 
tor to  perform  the  act  or  duty  concerned. 


Id)  Notice.— 

11)  No  action  may  be  commenced  under 
subsection  ia)ll)iAl  prior  to  60  days  after 
the  plaintiff  has  given  notice  of  the  alleged 
liolation  to  the  Administrator,  the  State  in 
which  the  alleged  violation  occurs,  and  the 
alleged  violator.  Notice  under  this  para- 
graph shall  be  given  in  such  manner  as  the 
Administrator  shall  prescribe  by  regulation. 

12)  No  action  may  be  commenced  under 
subsection  ia)il/iB)  or  laliDiC)  prior  to  60 
days  after  the  date  on  which  the  plaintiff 
gives  notice  to  the  Administrator.  State 
Governor,  or  Slate  emergency  response  com- 
mission las  the  case  may  be)  that  the  plain- 
tiff will  commence  the  action.  Notice  under 
this  paragraph  shall  be  gii^en  in  such 
manner  bs  the  Administrator  shall  prescribe 
by  regulation. 

Ie)  Limitation.— No  action  may  be  com- 
menced under  subsection  la)  against  an 
owner  or  operator  of  a  facility  if  the  Admin- 
istrator has  commenced  and  is  diligently 
pursuing  an  administrative  order  or  civil 
action  to  enforce  the  requirement  concerned 
or  to  impose  a  civil  penalty  under  this  Act 
with  respect  to  the  violation  of  the  require- 
ment. 

If)  Costs.— The  court,  in  issuing  any  final 
order  in  any  action  brought  pursuant  to  this 
section,  may  award  costs  of  litigation  lin- 
cluding  reasonable  attorney  and  expert  wit- 
ness fees)  to  the  prevailing  or  the  substan- 
tially prevailing  party  whenever  the  court 
determines  such  an  award  is  appropriate. 
The  court  may.  if  a  temporary  restraining 
order  or  preliminary  injunction  is  sought, 
require  the  filing  of  a  bond  Or  equivalent  se- 
curity in  accordance  with  the  Federal  Rules 
of  Civil  Procedure. 

ig)  Other' RiGHTs.-Nothing  in  this  section 
shall  restrict  or  expand  any  right  which  any 
person  lor  class  of  persons)  may  have  under 
any  Federal  or  State  statute  or  common  law 
to  seek  enforcement  of  any  requirement  or  to 
seek  any  other  relief  Hncluding  relief 
against  the  Administrator  or  a  State 
agency). 

ih )  Inter  vention.  — 

11)  By  the  united  states.— In  any  action 
under  this  section  the  United  States  or  the 
State,  or  both,  if  not  a  party,  may  intervene 
as  a  matter  of  right. 

12)  By  persons.— In  any  action  under  this 
section,  any  person  may  intervene  as  a 
matter  of  right  when  such  person  has  a 
direct  interest  which  is  or  may  t>e  adiTrsely 
affected  by  the  action  and  the  disposition  of 
the  action  may.  as  a  practical  matter, 
impair  or  impede  the  person 's  ability  to  pro- 
tect that  interest  unless  the  Administrator 
or  the  Stale  shows  that  the  person's  interest 
is  adequately  represented  by  existing  parties 
in  the  action. 

SKC.  J.T.  t:\t:MFTio\ 

Except  as  provided  in  section  304.  this 
title  does  not  apply  to  the  transportation, 
including  the  storage  incident  to  such  trans- 
portation, of  any  substance  or  chemical  sub- 
ject to  the  requirements  of  this  title,  includ- 
ing the  transportation  and  distribution  of 
natural  gas. 

.Sfc(.  KK  RICMLATmSS. 

The  Administrator  may  prescribe  such  reg- 
ulations as  may  be  necessary  to  carry  out 
this  title. 

.SAY.  329.  DKFIMTIO.yS. 
For  purposes  of  this  title- 
ID   Administrator.— The   term    "Adminii- 
trator"  means  the  Administrator  of  the  En- 
vironmental  Protection  Agency. 

12)  Environment.— The  term  "environ- 
ment" includes  loater,  air,  and  land  and  the 
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interrelationship  which  exists  among  and 
between  water,  air.  and  land  and  all  living 
things. 

(3)  Extremely  hazardous  substance.— The 
term  "extremely  hazardous  substance" 
means  a  substance  on  the  list  described  in 
section  30Z(a)(2>. 

(4)  Facility.— The  term  "facility"  means 
all  buildings,  equipment,  structures,  and 
other  stationary  items  which  are  located  on 
a  single  site  or  on  contiguous  or  adjacent 
sites  and  which  are  owned  or  operated  by 
the  same  person  (or  by  any  person  which 
controls,  is  controlled  by.  or  under  common 
control  with,  such  person).  For  pui-poses  of 
section  304,  the  term  includes  motor  vehi- 
cles, rolling  stock,  and  aircraft. 

(51  Hazardous  chemical.— The  term  "haz- 
ardous chemical"  has  the  meaning  given 
such  term  by  section  311(e). 

(61  Material  safety  data  sheet.— The  term 
"material  safety  data  sheet"  means  the  sheet 
required  to  be  developed  under  section 
1910.1200(g)  of  title  29  of  the  Code  of  Federal 
Regulations,  as  that  section  may  be  amend- 
ed from  time  to  time. 

(7)  Person.— The  term  "person"  means 
any  individual,  trust,  firm,  joint  stock  com- 
pany, corporation  (including  a  government 
corporation),  partnership,  association. 
State,  municipality,  commission,  political 
subdivision  of  a  State,  or  interstate  body. 

(81  Release.— The  term  "release"  means 
any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  discharging,  injecting, 
escaping,  leaching,  dumping,  or  disposing 
into  the  environment  (including  the  aban- 
donment or  discarding  of  barrels,  contain- 
ers, and  other  closed  receptacles)  of  any  haz- 
ardous chemical,  extremely  hazardous  sub- 
stance, or  toxic  chemical. 

(9)  State.— The  term  "State"  means  any 
State  of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  United  States 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  any  other  territory  or  possession 
over  which  the  United  States  has  jurisdic- 
tion. 

(10)  Toxic  cHtMicAL.—The  term  "toxic 
Chemical"  means  a  substance  on  the  list  de- 
scribed in  section  313(c). 

SEC.  3M.  AlTHOKIZATm.y  l»F  APPROPRI.iWtSS. 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30,  1986,  such  sums  as  may  be  necessary  to 
carry  out  this  title. 
TITLE  IV— RADON  GAS  AND  INDOOR  AIR 

(QUALITY  RESEARCH 
SEC.  491.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Radon  Gas 
and    Indoor  Air   Quality   Research   Act    of 
1986". 
SEC.  492.  FISUISCK 

The  Congress  finds  that: 

(1)  High  levels  of  radon  gas  pose  a  serious 
health  threat  in  structures  in  certain  areas 
of  the  country. 

(2)  Various  scientific  studies  have  suggest- 
ed that  exposure  to  radon,  including  expo- 
sure to  naturally  occurring  radon  and 
indoor  air  pollutants,  poses  a  public  health 
risk. 

(3)  Existing  Federal  radon  and  indoor  air 
pollutant  research  programs  are  fragmented 
and  underfunded 

(4)  An  adequate  information  base  concern- 
ing exposure  to  radon  and  indoor  air  pollut- 
ants should  be  developed  by  the  appropriate 
Federal  agencies. 

SEC.  493.  RADO.S  GAS  AND  INDOOR  AIR  dVAUTY  RE- 
SEARCH PROCRAM. 

fa)  Design  of  Program.— The  Administra- 
tor of  the  Environmental  Protection  Agency 


shall  establish  a  research  program  with  re- 
spect to  radon  gas  and  indoor  air  quality. 
Such  program  shall  be  designed  to- 
il) gather  data  and  iriformation  on  all  as- 
pects of  indoor  air  quality  in  order  to  con- 
tribute to  the  understanding  of  health  prob- 
lems associated  with  the  existence  of  air  pol- 
lutants in  the  indoor  environment: 

(2)  coordinate  Federal,  State,  local,  and 
private  research  and  development  efforts  re- 
lating to  the  improvement  of  indoor  air 
quality;  and 

(3)  assess  appropriate  Federal  Govern- 
ment actions  to  mitigate  the  environmental 
and  health  risks  associated  with  indoor  air 
quality  problems. 

(b)  Program  Requirements.— The  research 
program  required  under  this  section  shall 
include— 

(1)  research  and  development  concerning 
the  identification,  characterization,  and 
monitoring  of  the  sources  and  levels  of 
indoor  air  pollution,  including  radon, 
which  includes  research  and  development 
relating  to— 

(A)  the  measurement  of  various  pollutant 
concentrations    and    their    strengths    and 
sources, 
(Bi  high-risk  building  types,  and 
(C)    instruments  for   indoor   air  quality 
data  collection: 

(2)  research  relating  to  the  effects  of 
indoor  air  pollution  and  radon  on  human 
health: 

(3)  research  and  development  relating  to 
control  technologies  or  other  mitigation 
measures  to  prevent  or  abate  indoor  air  pol- 
lution (including  the  development,  evalua- 
tion, and  testing  of  individiial  and  generic 
control  devices  and  systems): 

(4)  demonstration  of  methods  for  reducing 
or  eliminating  indoor  air  pollution  and 
radon,  including  sealing,  venting,  and  other 
methods  that  the  Administrator  determines 
may  be  effective; 

(5)  research,  to  be  carried  out  in  conjunc- 
tion with  the  Secretary  of  Housing  and 
Urban  Development,  for  the  purpose  of  de- 
veloping— 

(A)  methods  for  assessing  the  potential  for 
radon  contamination  of  new  construction, 
including  (but  not  limited  to)  consideration 
of  the  moisture  content  of  soil,  porosity  of 
soil,  and  radon  content  of  soil;  and 

(B)  design  measures  to  avoid  indoor  air 
pollution;  and 

(6)  the  dissemination  of  in.formation  to 
assure  the  public  availability  of  the  findings 
of  the  activities  under  this  section. 

(c)  Advisory  Committees.— The  Adminis- 
trator shall  establish  a  committee  comprised 
of  individuals  representing  Federal  agencies 
concerned  with  various  aspects  of  indoor 
air  quality  and  an  advisory  group  com- 
prised of  individuals  representing  the 
States,  the  scientific  community,  industry, 
and  public  interest  organizations  to  assist 
him  in  carrying  out  the  research  program 
for  radon  gas  and  indoor  air  quality. 

(d)  Implementation  Plan.— Not  later  than 
90  days  after  the  enactment  of  this  Act,  the 
Administrator  shall  submit  to  the  Congress 
a  plan  for  implementation  of  the  research 
program  under  this  section.  Such  plan  shall 
also  be  submitted  to  the  EPA  Science  Adviso- 
ry Board,  which  shall,  within  a  reasonable 
period  of  time,  submit  its  comments  on  such 
plan  to  Congress. 

(e)  Report.— Not  later  than  2  years  after 
the  enactment  of  this  Act,  the  Administrator 
shall  submit  to  Congress  a  report  respecting 
his  activities  under  this  section  and  making 
such  recommendations  as  appropriate. 


SEC.  494.  CO.VSTRlCTIO.y  OF  TITLE. 

Nothing  in  this  title  shall  be  construed  to 
authorize  the  Administrator  to  carry  out 
any  regulatory  program  or  any  activity 
other  than  research,  development,  and  relat- 
ed reporting,  information  dissemination, 
and  coordination  activities  specified  in  this 
title.  Nothing  in  this  title  shall  be  construed 
to  limit  the  authority  of  the  Administrator 
or  of  any  other  agency  or  instrumentality  of 
the  United  States  under  any  other  authority 
of  law. 

SEC.  49S.  AUTHORIZATIONS 

There  are  authorized  to  be  appropriated  to 
carry  out  the  activities  under  this  title  and 
under    section     118(k)    of    the    Superfund 
Amendments   and   Reauthorization   Act   of 
1986  (relating  to  radon  gas  assessment  and 
demonstration     program)     not     to    exceed 
SS.OOO.OOO  for  each  of  the  fiscal  years  1987, 
1988.  and  1989.  Of  such  sums  appropriated 
in  fiscal   years   1987  and   1988,    two-fifths 
shall  be  reserved  for  the  implementation  of 
section  118(k)(2). 
TITLE  y—AME\DME.\TS  OF  THE  INTERNAL 
RE  VEME  CODE  OF  1986 
SEC.  SOI.  SHORT  TITLE. 

TTiis  title  may  be  cited  as  the  "Superfund 
Revenue  Act  of  1986". 

PART  l—SVPERFVND  A.\D  ITS  REVENVE 
SOURCES 

SEC.  ill.  E.\TE.\SIO.\  OF  E.\yiRO.\*IE.\TAL  TA.XES 

(a)  In  General.— Subsection  (d)  of  section 
4611  of  the  Internal  Revenue  Code  of  1986 
(relating  to  termination)  is  amended  to  read 
as  follows: 

"(d)  Application  of  Taxes.— 

"(1)  In  general.- Except  as  provided  in 
paragraphs  (2)  and  (3),  the  taxes  imposed  by 
this  section  shall  apply  after  December  31. 
1986,  and  before  January  1,  1992. 

"(2)  No  tax  if  unobligated  balance  in 
fund  exceeds  S3, 500,000,000.— If  071  December 
31.  1989,  or  December  31,  1990— 

"(A)  the  unobligated  balance  in  the  Haz- 
ardous Substance  Superfund  exceeds 
$3,500,000,000,  and 

"(B)  the  Secretary,  after  consultation  with 
the  Administrator  of  the  Environmental 
Protection  Agency,  determines  that  the  un- 
obligated balance  in  the  Hazardous  Sub- 
stance Superfund  will  exceed  $3,500,000,000 
on  December  31  of  1990  or  1991,  respectively, 
if  no  tax  is  imposed  under  section  S9A,  this 
section,  and  sections  4661  and  4671, 
then  no  tax  shall  be  imposed  under  this  sec- 
tion during  1990  or  1991,  as  the  case  may  be. 

"(3)  No  tax  if  amounts  collected  exceed 

S6. 850.000, 000.— 

"(A)  Estimates  by  secretary.— The  Secre- 
tary as  of  the  close  of  each  calendar  quarter 
(and  at  such  other  times  as  the  Secretary  de- 
termines appropriate)  shall  make  an  esti- 
mate of  the  amount  of  taxes  which  wHl  be 
collected  under  section  59A.  this  section, 
and  sections  4661  and  4671  and  credited  to 
the  Hazardous  Substance  Superfund  during 
the  period  beginning  January  1.  1987,  and 
ending  December  31.  1991. 

"(B)  Termination  if  t6,65o, 000,000  credited 
before  JANUARY  I.  1932.— If  the  Secretary  esti- 
mates under  subparagraph  (A)  that  more 
than  $6,650,000,000  will  be  credited  to  the 
Fund  before  January  1,  1992,  no  tax  shall  be 
imposed  under  this  section  after  the  date  on 
which  (as  estimated  by  the  Secretary) 
$6,650,000,000  will  be  so  credited  to  the 
Fund. " 

(b)  Technical  Amendment.— Section  303  of 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  is  hereby  repealed. 


(cl  Effect 
made  by  thii 
January  1.  19 
SEC.  sit  iscrea 

(a)  In  Genei 
section  4611  t 
1986  (relatint 
troleum)  are 
"of  0.79  cent 
thereof  "at  tf 
(c)". 

(b)  iNCREASi 

Code  is  ame; 
tions  (c)  and 
respectively, 
lion  (b)  the  fo 
"(c)  Rate  oi 
"(11  In  GEf 
paragraph  (2. 
by  this  sectioi 

"(2)    IMPORI 

rate  of  the  ta 
shall  be  11.7c 

(c)  Allowai 
Returned  to 
Code  (relatir, 
rules)  is  ame 
tion  (c)  as  si 
after  subsecti 
section: 

"(c)  Credh 
to  Pipeline.- 
by  the  Secreti 
States  refiner 

"(1)  removi 
and 

"(2)  return, 
into  a  stream 
pipeline, 
there  shall  be 
tax  imposed  I 
an  amount  C' 
of  tax  impost 
oil  so  remot 
number  of  bt 
such  operatoi 
so  returned  s 
this  subchapt 
has  been  impi 

(d)  Effeci 
made  by  thi 
January  1,  IS 

SEC  511  CHA.Si 

Ch 

'(a)  INCREAS 

The  table  con 
tion  4661  of 
1986  (relatin 
is  amended  b 
following  nei 
"For  periods 
xylene  in  th: 
plied  by  subsi 

(b)  Exempt 
Chemicals.— 

(1)  Section 
definitions  a 
redesignatin( 
(f)  and  by  in 
following  net 

"(e)  Exemf 
Chemicals.— 

"(1)  Tax-fr 

"(A)  In  gek 
under  sectioi 
facturer  or  p 
for  export,  oi 
second  purch 

"(B)  Proo 
similar  to  th 
apply  for  pui 

"(2)  Credii 

"(A)  In  Gf 
subparagrap 


October  3,  1986 


CONGRESSIONAL  RECORD— HOUSE 


28259 


zonstrued  to 
0  carry  out 
ny  activity 
.t.  and  relat- 
tsemination, 
•ified  in  this 
be  construed 
iministrator 
mentality  of 
er  authority 


"Superfund 
REVENVE 

TAL  TAXES. 

i)  of  section 
:ode  of  1986 
nded  to  read 


provided  in 
i  imposed  by 
yecember  31. 

BALANCE    IN 

m  December 


'.Itation  with 
vironmental 
that  the  un- 
ardous  Sub- 
3.500,000.000 
respectively, 
ion  59A.  this 
671. 

ider  this  sec- 
case  may  be. 

CTED  EXCEED 


ection  303  of 
mental  Re- 
ibility  Act  of 


<c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1987. 

SEC.  SI2.  INCREASE  IS  TAX  OS  PETROLEtM. 

(a)  In  GENERAL.—Subsections  (a)  and  (b)  of 
section  4611  of  the  Internal  Revenue  Code  of 
1986  (relating  to  environmental  tax  on  pe- 
troleum) are  each  amended  by  striking  out 
"of  0.79  cent  a  barrel"  and  inserting  in  lieu 
thereof  "at  the  rate  specified  in  subsection 
let". 

ibl  Increase  in  TAX.Section  4611  of  such 
Code  is  amended  by  redesignating  subsec- 
tions (c)  and  (d)  as  subsections  fdJ  and  (e). 
respectively,  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Rate  of  Tax.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  12).  the  rate  of  the  taxes  imposed 
by  this  section  is  8.2  cents  a  barrel. 

"(2)  Imported  petroleum  products.— TTie 
rate  of  the  tax  imposed  by  subsection  (al(2> 
shall  be  11.7  cents  a  barrel. " 

(c)  Allowance  of  Credit  for  Crude  Oil 
Returned  to  Pipeline.— Section  4612  of  such 
Code  (relating  to  definitions  and  special 
rules)  is  amended  by  redesignating  subsec- 
tion (c)  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Credit  Where  Crude  Oil  Returned 
TO  Pipeline.— Under  regulations  prescribed 
by  the  Secretary,  if  an  operator  of  a  United 
States  refinery— 

"(1)  removes  crude  oil  from  a  pipeline, 
and 

"(2)  returns  a  portion  of  such  crude  oil 
into  a  stream  of  other  crude  oil  in  the  same 
pipeline. 

there  shall  fte  allowed  as  a  credit  against  the 
tax  imposed  by  section  4611  to  such  operator 
an  amount  equal  to  the  product  of  the  rate 
of  tax  imposed  by  section.  4611  on  the  crude 
oil  so  removed  by  such  operator  and  the 
number  of  barrels  of  crude  oil  returned  by 
such  operator  to  such  pipeline.  Any  crude  oil 
so  returned  shall  be  treated  for  purposes  of 
this  subchapter  as  crude  oil  on  which  no  tax 
has  been  imposed  by  section  4611. " 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1987. 

SEC  513.  CHA.SGES  RELATISG  TO  TAX  OS  CERTAIS 
CHEMICALS. 

(a)  Increase  in  Rate  of  Tax  on  Xylene.— 
The  table  contained  in  subsection  (b>  of  sec- 
tion 4661  of  the  Internal  Revenue  Code  of 
1986  (relating  to  tax  on  certain  chemicals) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"For  periods  before  1992,  the  item  relating  to 
xylene  in  the  preceding  table  shall  be  ap- 
plied by  substituting  '10.13' for  '4.87'." 

(b)  Exemption  for  Exports  of  Taxable 
Chemicals.— 

(1)  Section  4662  of  such  Code  (relating  to 
definitions  and  siKCial  rules)  is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (dl  the 
following  new  subsection: 

"(e)  Exemption  for  Exports  of  Taxable 
Chemicals.— 

"(1)  Tax-free  SALES.— 

"(A)  In  general.— No  tax  shall  be  imposed 
under  section  4661  on  the  sale  by  the  manu- 
facturer or  producer  of  any  taxable  chemical 
for  export,  or  for  resale  by  the  purchaser  to  a 
second  purchaser  for  export. 

"(B)  Proof  of  export  required.— Rules 
similar  to  the  rules  of  section  4221  (b)  shall 
apply  for  purposes  of  subparagraph  (A). 

"(2)  Creditor  refund  where  tax  paid.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  if— 


"(i)  taj[  under  section  4661  was  paid  with 
respect  to  any  taxable  chemical,  and 

"(ii)(I)  such  chemical  was  exported  by  any 
person,  or 

"(II)  such  chemical  was  used  as  a  material 
in  the  manufacture  or  production  of  a  sub- 
stance which  was  exported  by  any  person 
and  which,  at  the  time  of  export,  was  a  tax- 
able substance,  (as  defined  in  section 
4672(a)), 

credit  or  refund  (without  interest)  of  such 
tax  shall  be  allowed  or  made  to  the  person 
who  paid  such  tax. 

"(B)  Condition  to  allowance.— No  credit 
or  refund  shall  be  allowed  or  made  under 
subparagraph  (A)  unless  the  person  who 
paid  the  tax  establishes  that  he— 

"(i)  has  repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  person  who  export- 
ed the  taxable  chemical  or  taxable  substance 
(as  so  defined),  or 

"(ii)  has  obtained  the  written  consent  of 
such  exporter  to  the  allowance  of  the  credit 
or  the  making  of  the  refund. 

"(3)  Regulations.— TTie  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion. " 

(2)  Paragraph  (1)  of  section  4662(d)  of 
such  Code  (relating  to  refund  or  credit  for 
certain  uses)  is  amended— 

(A)  by  striking  out  "the  sale  of  which  by 
such  person  would  be  taxable  under  such 
section"  and  inserting  in  lieu  thereof 
"which  is  a  taxable  chemical",  and 

(B)  by  striking  out  "imposed  by  such  sec- 
tion on  the  other  substance  manufactured  or 
produced"  and  inserting  in  lieu  thereof  "im- 
posed by  such  section  on  the  other  substance 
manufactured  or  produced  (or  which  would 
have  been  imposed  by  such  section  on  such 
other  substance  but  for  subsection  ib)  or  (e) 
of  this  section)". 

(c)  Special  Rule  for  Xylene.— Subsection 
(b)  of  section  4662  of  such  Code  (relating  to 
exceptions:  other  special  rule^  is  amended 
by  adding  after  paragraph  (6)  the  following 
new  paragraph: 

"(7)  Special  rule  for  xylene.— Except  in 
the  case  of  any  substance  imported  into  the 
United  States  or  exported  from  the  United 
States,  the  term  'xylene'  does  not  include 
any  separated  isomer  of  xylene. " 

(d)  Exemption  for  Certain  Recycled 
Chemicals.— Subsection  (b)  of  section  4662 
of  such  Code  (relating  to  exceptions:  other 
special  rules)  is  amended  by  adding  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)    Recycled    chromium,    cobalt,    and 

NICKEL.— 

"(A)  In  general.— No  tax  shall  be  imposed 
under  section  4661(a)  on  any  chromium, 
cobalt,  or  nickel  which  is  diverted  or  recov- 
ered in  the  United  States  from  any  solid 
waste  as  part  of  a  recycling  process  (and  not 
as  part  of  the  original  manufacturing  or 
production  process). 

"(B)  Exemption  not  to  apply  while  cor- 
rective ACTION  uncompleted.— Subpara- 
graph (A)  shall  not  apply  during  any  period 
that  required  corrective  action  by  the  tax- 
payer at  the  unit  at  which  the  recycling 
occurs  is  uncompleted. 

"(C)  Required  corrective  action.— For 
purposes  of  subparagraph  (B),  required  cor- 
rective action  shall  be  treated  as  uncomplet- 
ed during  the  period— 

"(i)  beginning  on  the  date  that  the  correc- 
tive action  is  required  by  the  Administrator 
or  an  authorized  State  pursuant  to— 

"(I)  a  final  permit  under  section  3005  of 
the  Solid  Waste  Disposal  Act  or  a  final  order 
under  section  3004  or  3008  of  such  Act.  or 

"(II)  a  final  order  under  section  106  of  the 
Comprehensive    Environmental    Response, 


Compensation,  and  LiabUity  Act  of  1980, 
and 

"(ii)  ending  on  the  date  the  Administrator 
or  such  Stale  (as  the  case  may  be)  certifies 
to  the  Secretary  that  such  corrective  action 
has  been  completed 

"(D)  Special  rule  for  groundwater  treat- 
MENT.—In  the  case  of  corrective  action  re- 
quiring groundwater  treatment,  such  action 
shall  be  treated  as  completed  as  of  the  close 
of  the  10-year  period  beginning  on  the  date 
such  action  is  required  if  such  treatment 
complies  with  the  permit  or  order  applicable 
under  subparagraph  (C)(i)  throughout  such 
period.  The  preceding  sentence  shall  cease  to 
apply  be0nning  on  the  date  such  treatment 
ceases  to  comply  with  such  permit  or  order. 

"(EJ  Solid  waste.— For  purposes  of  this 
paragraph,  the  term  'solid  waste'  has  the 
meaning  given  such  term  by  section  1004  of 
the  Solid  Waste  Disposal  Act.  except  that 
such  term  shall  not  include  any  byproduct, 
coproduct.  or  other  waste  from  any  process 
of  smelting,  refining,  or  otherwise  extracting 
any  metal. " 

(e)  Exemption  for  Animal  Feed  Sub- 
stances.— 

(1)  In  general.— Subsection  (b)  of  section 
4662  of  such  Code  (relating  to  exceptions: 
other  special  rules)  is  amended  by  adding 
after  paragraph  (8)  the  follouring  new  para- 
graph: 

"(91  Substances  used  in  the  production  of 

ANIMAL  feed.— 

"(A)  In  general.— In  the  case  of— 

"(i)  nitric  acid, 

"(ii)  sulfuric  acid, 

"(Hi)  ammonia,  or 

"(iv)  methane  used  to  produce  ammonia, 

which  is  a  qualified  animal  feed  substance, 
no  tax  shall  be  imposed  under  section 
4661(a). 

"(B)  Qualified  animal  feed  substance.— 
For  purposes  of  this  section,  the  term  'quali- 
fied animal  feed  substance'  means  any  sub- 
stance— 

"(i)  used  in  a  qualified  animal  feed  use  by 
the  manufacturer,  producer,  or  importer, 

"(ii)  sold  for  use  by  any  purchaser  in  a 
qtialified  animal  feed  use,  or 

"(Hi)  sold  for  resale  by  any  purchaser  for 
use,  or  resale  for  ultimate  use,  in  a  qualified 
animal  feed  use. 

"(C)  Qualified  animal  feed  use.— The  term 
'qualified  animal  feed  use'  means  any  use  in 
the  manufacture  or  production  of  animal 
feed  or  animal  feed  supplements,  or  of  ingre- 
dients used  in  animal  feed  or  animal  feed 
supplements. 

"(D)  Taxation  of  nonquaufied  sale  or 
USE.— For  purposes  of  section  4661(a),  if  no 
tax  was  imposed  by  such  section  on  the  sale 
or  use  of  any  chemical  by  reason  of  subpara- 
graph (A),  the  1st  person  who  sells  or  uses 
such  chemical  other  than  in  a  sale  or  use  de- 
scnoed  in  subparagraph  (A)  shall  be  treated 
as  the  manufacturer  of  such  chemical  " 

(2)  Refund  or  credit  for  substances  used 

IN  THE  production  OF  ANIMAL  FEED.—SubseC- 

tion  (d)  of  section  4662  of  such  Code  (relat- 
ing to  refunds  and  credits  with  respect  to 
the  tax  on  certain  chemicals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Use  in  the  production  of  animal 
FEED.— Under  regulations,  prescribed  by  the 
Secretary,  if— 

"(A)  a  tax  under  section  4661  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid, 
ammonia,  or  methane  used  to  produce  am- 
monia, without  regard  to  subsection  (b)(9). 
and 
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"(Bl  any  person  uses  such  substance  as  a 
qualified  animal  feed  substance, 
then  an  amount  equal  to  the  excess  of  the 
tajc  so  paid  over  the  tax  determined  with 
regard  to  subsection  (b)i9)  shall  be  allowed 
as  a  credit  or  refund  (without  interests  to 
such  person  in  the  same  manner  as  if  it  were 
an  overpayment  of  tax  imposed  by  this  sec- 
tion." 

If)  Certain  Exchanges  by  Taxpayers  Not 
Treated  as  Sales.— Subsection  let  of  section 
4662  of  such  Code  irelating  to  use  by  manu- 
facturers/ is  amended  to  read  as  follows: 

"Ic)  Use  and  Certain  Exchanges  by  Manu- 
facturer. Etc.— 

"ID  Use  treated  as  sale.— Except  as  pro- 
vided in  subsections  ib>  and  le),  if  any 
person  manufactures,  produces,  or  imports 
any  taxable  chemical  and  uses  such  chemi- 
cal, then  such  person  shall  be  liable  for  tax 
under  section  4661  in  the  same  manner  as  if 
such  chemical  were  sold  by  such  person. 

"12)  Special  rules  for  inventory  ex- 
changes.— 

"lA)  In  general.— Except  as  provided  in 
this  paragraph,  in  any  case  m  which  a  man- 
ufacturer, producer,  or  importer  of  a  taxable 
chemical  exchanges  such  chemical  as  part  of 
an  inventory  exchange  with  another 
person— 

"li)  such  exchange  shall  not  be  treated  as  a 
sale,  and 

"Hi)  such  other  person  shall,  for  purposes 
of  section  4661.  be  treated  as  the  manufac- 
turer, producer,  or  importer  of  such  chemi- 
caL 

"IB)  Registration  requirement.— Sub- 
paragiaph  (A)  shall  not  apply  to  any  inren- 
tory  exchange  unless— 

"HI  both  parties  are  registered  with  the 
Secretary  as  manufacturers,  producers,  or 
importers  of  taxable  chemicals,  and 

"Hi)  the  person  receiving  the  taxable 
chemical  has.  at  such  time  as  the  Secretary 
may  prescribe,  notified  the  manufacturer, 
producer,  or  importer  of  such  person's  regis- 
tration number  and  the  internal  revenue 
district  in  which  such  person  is  registered. 

"lO  Inventory  EXCHANOE.-For  purposes 
of  this  paragraph,  the  term  'inventory  ex- 
change' means  any  exchange  in  which  2  per- 
sons exchange  property  which  is.  in  the 
hands  of  each  person,  property  described  m 
section  12211V." 

igi  Special  Rules  Relating  to  Hydrocar- 
bon Streams  Containing  Organic  Taxable 
Chemicals.— Subsection  ib)  of  section  4662 
of  such  Code  irelating  to  exceptions:  other 
special  rules)  is  amended  by  adding  after 
paragraph  19)  the  following  new  paragraph: 

"110)  Hydrocarbon  streams  containing 
mixtures  of  organic  taxable  chemicals.— 

"lA)  In  general.— No  tax  shall  be  imposed 
under  section  46611a)  on  any  organic  tax- 
able chemical  while  such  chemical  is  part  of 
an  intermediate  hydrocarbon  stream  con- 
taining a  mixture  of  organic  taxable  chemi- 
cals. 

"(B)  Removal,  etc..  treated  as  use.— For 
purposes  of  this  part,  if  any  organic  taxable 
chemical  on  which  no  tax  was  imposed  by 
reason  of  subparagraph  (A)  is  isolated,  ex- 
tracted, or  otherwise  removed  from,  or 
ceases  to  be  part  of,  an  intermediate  hydro- 
carbon stream— 

"li)  such  isolation,  extraction,  removal,  or 
cessation  shall  be  treated  as  use  by  the 
person  causing  such  event,  and 

"Hi/  such  person  shall  be  treated  as  the 
manufacturer  of  such  chemical. 

"(C)  Registration  requirement.— Sub- 
paragraph lA)  shall  not  apply  to  any  sale  of 
any  intermediate  hydrocarbon  stream 
unless    the    registration     requirements    of 


clauses  (i)  and  Hi)  of  subsection  (c)(2KB) 
are  satisfied. 

"(D)  Organic  taxable  chemical.— For  pur- 
poses of  this  paragraph,  the  term  'organic 
taxable  chemical'  means  any  taxable  cheiiii- 
cal  which  is  an  organic  substance.  " 

(h)  Effective  Dates.— 

ID  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1987. 

12)  Repeal  of  tax  on  xylene  for  periods 

before  OCTOBER  I.   I9S5.— 

I  A)  Refund  of  tax  previously  imposed.— 

H)  In  general.— In  the  case  of  any  tax  im- 
posed by  section  4661  of  the  Internal  Reve- 
nue Code  of  1954  on  the  sale  or  use  of  xylene 
before  October  1.  1985,  such  tax  Hncluding 
interest,  additions  to  tax.  and  additional 
amounts/  shall  not  be  assessed,  and  if  as- 
sessed, the  assessment  shall  be  abated,  and  if 
collected  shall  be  credited  or  refunded  iwith 
interest)  as  an  overpayment. 

Hi)  Condition  to  allowance.— Clause  li) 
shall  not  apply  to  a  sale  of  xylene  unless  the 
person  who  Ibut  for  clause  li))  would  be 
liable  for  the  tax  imposed  by  section  4661  on 
such  sale  meets  requirements  similar  to  the 
requirements  of  paragraph  ID  of  section 
64161a)  of  such  Code.  For  purposes  of  the 
preceding  sentence,  subparagraph  lA)  of  sec- 
tion 6416la)ll)  of  such  Code  shall  be  applied 
without  regard  to  the  material  preceding 
'has  not  collected". 

IB)  Waiver  of  statute  of  limitations.— If 
on  the  date  of  the  enactment  of  this  Act  lor 
at  any  time  within  1  year  after  such  date  of 
enactment/  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  subparagraph  I  A/  is  barred  by  any  law  or 
rule  of  law.  refund  or  credit  of  such  overpay- 
ment shall,  nevertheless,  be  made  or  allowed 
if  claim  therefor  is  filed  before  the  date  1 
year  after  the  date  of  the  enactment  of  this 
Act. 

IC)  Xylene  to  include  isomers.— For  pur- 
poses of  this  paragraph,  the  term  "xylene" 
shall  include  any  isomer  of  xylene  whether 
or  not  separated. 

13)  Inventory  exchanges.— 

lA)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  amendment 
made  by  subsection  if)  shall  apply  as  if  in- 
cluded in  the  amendments  made  by  section 
211  of  the  Hazardous  Substance  Response 
Revenue  Act  of  1980. 

IB)  Recipient  must  agree  to  treatment  as 
manufacturer.— In  the  case  of  any  inventory 
exchange  before  January  1,  1987.  the  amend- 
ment made  by  subsection  if)  shall  apply  only 
if  the  person  receiving  the  chemical  from  the 
manufacturer,  produce/:  or  importer  in  the 
exchange  agrees  to  be  treated  as  the  manu- 
facturer, producer,  or  importer  of  such 
chemical  for  purposes  of  subchapter  B  of 
chapter  38  of  the  Internal  Revenue  Code  of 
1954. 

IC)  Exception  where  manufacturer  paid 
tax.— In  the  case  of  any  inventory  exchange 
before  January  1,  1987.  the  amendment 
made  by  subsection  if)  shall  not  apply  if  the 
manufacturer,  producer,  or  importer  treated 
such  exchange  as  a  sale  for  purposes  of  sec- 
tion 4661  of  such  Code  and  paid  the  tax  im- 
posed by  such  section. 

ID)  Registration  requirements.— Section 
4662ic)l2)iB)  of  such  Code  las  added  by  sub- 
section If))  shall  apply  to  exchanges  made 
after  December  31.  1986. 

14/  Exports  of  taxable  sub.stances.— Sub- 
clause III)  of  section  4662ie)l2)IA)lii)  of 
such  Code  las  added  by  this  section)  shall 
not  apply  to  the  export  of  any  taxable  sub- 
stance las  defined  in  section  46721a)  of  such 
Code)  before  January  1,  1989. 


IS)   Sales   of  intermediate  hydrocarbon 

STREAMS.— 

I  A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  amendment 
made  by  subsection  ig)  shall  apply  as  if  in- 
cluded in  the  amendments  made  by  section 
211  of  the  Hazardous  Substances  Response 
Revenue  Act  of  1980. 

IB)  Purchaser  must  agree  to  treatment 
AS  manufacturer.— In  the  case  of  any  sale 
before  January  1.  1987.  of  any  intermediate 
hydrocarbon  stream,  the  amendment  made 
by  subsection  Ig)  shall  apply  only  if  the  pur- 
chaser agrees  to  be  treated  as  the  manufac- 
turer, producer,  or  importer  for  purposes  of 
subchapter  B  of  chapter  38  of  such  Code. 

IC)  Exception  where  manufacturer  paid 
tax.  — In  the  case  of  any  sale  before  January 
1,  1987.  of  any  intermediate  hydrocarbon 
stream,  the  amendment  made  by  subsection 
Ig)  shall  not  apply  if  the  manufacturer,  pro- 
ducer, or  importer  of  such  stream  paid  the 
tax  imposed  by  section  4661  with  respect  to 
such  sale  on  all  taxable  chemicals  contained 
in  such  stream. 

ID)  Registration  requirements.— Section 
4662ib)il0iiCi  of  such  Code  las  added  by 
subsection  Ig))  shall  apply  to  exchanges 
made  after  December  31.  1986. 
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la)  Repeal  of  Tax.  - 

ID  Subchapter  C  of  chapter  38  of  the  Inter- 
nal Revenue  Code  ol  1986  irelating  to  tax  on 
hazardous  wastes)  is  hereby  repealed. 

121  The  table  of  subchapters  for  such  chap- 
ter 38  is  amended  by  striking  out  the  item 
relating  to  subchapter  C. 

lb)  Repeal  of  Trust  FuNii.-.Section  232  of 
the  Hazardous  Substance  Respon.se  Revenue 
Act  of  1980  is  hereby  repealed. 

Id  Effective  Date.— 

ID  In  general.  — The  amendments  made  by 
this  section  shall  take  effect  on  October  1. 
1983. 

12)  Waiver  of  statute  of  limitations.— If 
on  the  date  of  the  enactment  ol  this  Act  lor 
at  any  time  within  1  year  after  such  dale  of 
enactment)  refund  or  credit  ol  any  overpay- 
ment of  tax  resulting  from  the  application 
of  this  section  is  barred  bv  anu  lair  or  rule 
of  law.  refund  or  credit  of  such  overpayment 
shall,  nevertheless,  be  made  or  allotnd  if 
claim  therefor  is  filed  be/ore  the  date  1  year 
after  the  date  of  the  enactment  of  this  Act. 
sf:(:  ;/.;.  ri\  i>\  if:hi\i\  imi-okted  si iisriMhs 
in:iti  I  /;/;  huit  m  i  \\\  iti  i:  t  Hh:  mk  i  i.s. 

la)  General  Rile.  — Chapter  38  oj  the  In- 
ternal Revenue  Code  of  1986  is  amended  bv 
adding  after  subchapter  B  the  (ollouing  new 
subchapter: 

"SulH-hnptir  ( '—  Tax  im  ( erlain  Imported 
Suhstanrrs 

"Sec.  4671.  Imposition  of  tax. 

"Sec.  4672.  Definitions  and  special  rules. 
"SKI  iHTi.  ivi'itsirii>\  iiFVi.y. 

"■'a)  General  Rule.  — There  is  hereby  im- 
posed a  lax  on  any  taxable  substance  sold  or 
used  by  the  importer  thereof, 
"lb)  Amount  of  Tax.— 
"ID  In  general.— Except  as  provided  in 
paragraph  12).  the  amount  of  the  tax  im- 
posed by  subsection  la)  with  respect  to  any 
taxable  substance  shall  be  the  amount  of  the 
tax  which  would  have  been  imposed  by  sec- 
tion 4661  on  the  taxable  chemicals  used  as 
materials  in  the  manufacture  or  production 
of  such  substance  if  such  taxable  chemicals 
had  been  sold  in  the  United  Slates  for  use  in 
the  manufacture  or  production  of  such  tax- 
able substance. 
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"(2J  Rate  where  importer  does  not  fur- 
nish INFORMATION  TO  SECRETARY.— If  the  im- 
porter does  not  furnish  to  the  Secretary  fat 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  prescribe!  sufficient  information 
to  determine  under  paragraph  (IJ  the 
amount  of  the  tax  imposed  by  subsection  (a) 
on  any  taxable  substance,  the  amount  of  the 
tax  imposed  on  such  taxable  substance  shall 
be  5  percent  of  the  appraised  value  of  such 
substance  as  of  the  time  such  s.ubstance  was 
entered  into  the  United  States  for  consump- 
tion, use,  or  warehousing. 

"(3)  Authority  to  prescribe  rate  in  lieu 
OF  PARAGRAPH  i2<  RATE.— The  Secretary  may 
prescribe  for  each  taxable  substance  a  tax 
which,  if  prescribed,  shall  apply  in  lieu  of 
the  tax  specified  in  paragraph  (21  with  re- 
spect to  such  substance.  The  tax  prescribed 
by  the  Secretary  shall  be  egual  to  the 
amount  of  tax  which  would  be  imposed  by 
subsection  <a)  with  respect  to  the  taxable 
substance  if  such  sutistance  were  produced 
using  the  predominant  method  of  produc- 
tion of  such  substance. 

"(c)  Exemptions  for  Substances  Taxed 
Under  Sections  4611  and  4661.— No  tax  shall 
be  imposed  by  this  section  on  the  sale  or  use 
of  any  substance  if  taj:  is  imposed  on  such 
sale  or  use  under  section  4611  or  4661. 

'(d)  Tax-Free  Sales.  Etc.  for  Substances 
Used  as  Certain  Fuels  or  in  the  Production 
OF  Fertilizer  or  Animal  Feed.— Rules  simi- 
lar to  the  following  rules  shall  apply  for  pur- 
poses of  applying  this  section  with  respect  to 
taxable  substances  used  or  sold  for  use  as  de- 
scribed in  such  rules: 

"(1)  Paragraphs  (2),  (5),  and  (9)  of  section 
4662(b)  (relating  to  tax-free  sales  of  chemi- 
cals used  as  fuel  or  in  the  production  of  fer- 
tiliser or  animal  feed). 

■(2)  Paragraphs  (2),  (3),  and  (4)  of  section 
4662(d)  (relating  to  refund  or  credit  of  tax 
on  certain  chemicals  used  as  fuel  or  in  the 
production  of  fertilizer  or  animal  feed). 

"(e)  Termination.— No  tax  shall  be  imposed 
under  this  section  during  any  period  during 
which  no  tax  is  imposed  under  sectioti 
4611(a). 

"SKC  tST2.  DEHMTIOSS  ASU  SPECIAL  Rl  LKS. 

"(a)  Taxable  Substance.— For  purposes  of 
this  subchapter— 

"(1)  In  general.— The  term  'taxable  sub- 
stance' means  any  substance  which,  at  the 
time  of  sale  or  use  by  the  importer,  is  listed 
as  a  taxable  substance  by  the  Secretary  for 
purposes  of  this  subchapter. 

"(2)  Determination  of  substances  on 
LIST— A  substance  shall  be  listed  under  para- 
graph (1)  if— 

"(A)  the  substance  is  contained  in  the  list 
under  paragraph  (3).  or 

"(B)  the  Secretary  determines,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Commis- 
sioner of  Customs,  that  taxable  chemicals 
constitute  more  than  50  percent  of  the 
weight  of  the  materials  used  to  produce  such 
substance  (determined  on  the  basis  of  the 
predominant  method  of  production). 

"(3)  Initial  list  of  taxable  substances.— 
Cumene 
Styrene 

Ammonium  nitrate 
Nickel  oxide 
Isopropyl  alcohol 
Ethylene  glycol 
Vinyl  chloride 
Polyethylene  resins,  total 
Polybutadiene 
Styrene-butadiene.  latex 
Styrene-butadiene,  snpf 
Synthetic  rubber,  not  containing  fillers 
Urea 


I 


Ferronickel 

Ferrochromium  nov  3  pet 

Ferrochrome  ov  3  pet.  carbon 

Unwrought  nickel 

Nickel  waste  and  scrap 

Wrought  nickel  rods  and  wire 

Nickel  powders 

Phenolic  resins 

Polyvinylchloride  resins 

Polystyrene  resins  and  copolymers 

Ethyl  alcohol  for  nonbeverage  use 

Ethylbemene  ^ 

Methylene  chloride 

Polypropylene 

Propylene  glycol 

Formaldehyde 

Acetone 

Acrylonitrile 

Methanol 

Propylene  oxide 

Polypropylene  resins 

Ethylene  oxide 

Ethylene  dichloride 

Cyclohexane 

Isophthalic  acid 

Maleic  anhydride 

Phthalic  anhydride 

Ethyl  methyl  ketone  , 

Chloroform 

Carbon  tetrachloride 

Chromic  acid 

Hydrogen  peroxide 

Polystyrene  homopolymer  resins 

Melamine 

Acrylic  and  methaciylic  acid  resins 

Vinyl  resins 

Vinyl  resins,  NSPF. 

"(4)  Modifications  to  list— 

"(A)  In  general.— The  Secretary  may  add 
substances  to  or  remove  substances  from  the 
list  under  paragraph  (3)  (including  items 
listed  by  reason  of  paragraph  (2))  as  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
chapter. 

"(B)  Authority-  to  add  substances  to  list 
based  on  value.— The  Secretary  may,  to  the 
extent  necessary  to  carry  out  the  purposes  of 
this  subchapter,  add  any  substance  to  the 
list  under  paragraph  (3)  if  such  substance 
would  be  described  in  paragraph  (2)(B)  if 
'value'  were  substituted  for  weight'  therein. 

"(b)  Other  Definitions.— For  purposes  of 
this  subchapter— 

"(1)  Importer.— The  term  'importer' 
means  the  person  entering  the  taxable  sub- 
stance for  consumption,  use,  or  warehous- 
ing. 

"(2)  Taxable  chemicals:  united  states.— 
The  terms  'taxable  chemical'  and  'United 
States'  have  the  respective  meanings  given 
such  terms  by  section  4662(a). 

"ici  Disposition  of  Revenues  From 
Puerto  Rico  and  the  Virgin  Islands.— The 
provisions  of  subsections  (a)(3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  tax  im- 
posed by  section  4671. " 

(b)  Clerical  Amendment— The  table  of  sub- 
chapters for  chapter  38  of  such  Code  is 
amended  by  adding  after  the  item  relating 
to  subchapter  B  the  following  new  item: 

"Subchapter   C.    Tax   on   certain    imported 
substances." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1989. 

(dl  Study.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of  issues  relating  to  the  implementa- 
tion of— 

(A)  the  tax  imposed  by  the  section  4671  of 
the  Internal  Revenue  Code  of  1986  (as  added 
by  this  section),  and 


(B)  the  credit  for  exports  of  taxable  sub- 
stances under  section  4661leil2)<A)tiil<II)  of 
such  Code. 

In  conducting  such  study,  the  Secretary  of 
the  Treasury  or  his  delegate  shall  consult 
with  the  Environmental  Protection  Agency 
and  the  International  Trade  Commission. 

(2)  Report— The  report  of  the  study  under 
paragraph  (1)  shall  be  submitted  not  later 
than  January  1.  1988,  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate. 

SKI.  sis.  KSVIRItSUKSTAL  TAX 

(a)  In  General.— Subchapter  A  of  chapter 
1  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  income  taxes)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"PART  MI—ESMROSMK\T.M.  TAX    ■ 
"Sec.  59A.  Environmental  tax. 
SfX.  5»A.  E\MHO\}lt:\TiL  TAX. 

"(a)  Imposition  of  Tax.— In  the  case  of  a 
corporation,  there  is  hereby  imposed  (in  ad- 
dition to  any  other  tax  imposed  by  this  sub- 
title) a  tax  equal  to  0.12  percent  of  the  excess 
of- 

"(1)  the  modified  alternative  minimum 
taxable  income  of  such  corporation  for  the 
taxable  year,  over 

"(2)  $2,000,000. 

"(b)  Modified  Alternative  Minimi  m  Ta.\- 
ABLE  Income.— For  purposes  of  this  section, 
the  term  'modified  allemativc  minimutr. 
taxable  income'  means  alternative  mini 
mum  taxable  income  (as  defined  in  section 
S5(b)(2))  but  determined  without  regard  to— 

"(1)  the  alternative  tax  net  operating  loss 
deduction  (as  defined  in  section  36(d)/.  and 

"(2)  the  deduction  allowed  under  section 
164(a)(5). 

"(c)  Special  Rules.— 

"(1)  Short  taxable  YEAR.s.  —  The  applica 
lion  of  this  section  to  taxable  uedrs  of  less 
than  12  months  shall  be  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

"(2)  Section  is  not  to  apply.— Section  15 
shall  not  apply  to  the  lax  imposed  bv  this 
section. 

"(d)  Application  of  Ta.k.— 

"(1)  In  general.— The  tax  imposed  bv  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1986.  and  before 
January  1.  1992. 

"(2)  Earlier  TERMiNATicjN.—The  tax  im- 
posed by  this  section  shall  not  apply  to  tax- 
able years- 

"(A)  beginning  during  a  calendar  year 
during  which  no  tax  is  imposed  under  sec- 
tion 4611(a)  bv  reason  of  paragraph  (2)  of 
section  4611(c),  and 

"(Bi  beginning  after  the  calendar  year 
which  includes  the  termination  dale  under 
paragraph  (3)  of  section  46ll(ei" 

lb)  Technical  Amendments.— 

(11  No  credits  allowed  against  tax.— 

(A)  Paragraph  (2i  of  section  26(b)  of  such 
Code,  as  amended  by  the  Tax  Reform  Act  of 
1986.  IS  amended  bv  redesignating  subpara- 
graphs (B)  through  (J)  as  subparagraphs  (O 
through  (K).  respectively,  and  by  inserting 
after  subparagraph  (A)  the  following  new 
subparagraph: 

"(Bi  section  59A  (relating  to  eniironmen- 
tal  tax).  ". 

(B)  Paragraph  (3)  of  section  936(a)  of  such 
Code,  as  so  amended,  is  amended  by  redesig- 
nating subparagraphs  (A),  (B),  and  (C)  as 
subparagraphs  (B),  (C).  and  (D),  respective- 
ly, and  by  inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  following  new  sub- 
paragraph: 
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"(Ai  section  59A  /relating  to  environmen- 
tal tax). ". 

12)  Tax  to  be  deductible  for  income  tax 
pvkposes.— 

(A}  Subsection  la)  of  section  164  of  such 
Code  (relating  to  deduction  for  taxes),  as  so 
amended,  is  amended  by  inserting  after 
paragraph  14)  the  following  new  paragraph: 

"151  The  environmental  tax  imposed  by 
section  59A. " 

(B)  Subsection  (a)  of  section  275  of  such 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "Paragraph 
11)  shall  not  apply  to  the  tax  imposed  by  sec- 
tion 59A. " 

13)  Limitation  in  case  of  controlled  cor- 
porations.—Subsection  fa)  of  section  1561  of 
such  Code  (relating  to  limitations  on  cer- 
tain multiple  tax  benefits  in  the  case  of  cer- 
tain controlled  corporations),  as  amended 
by  the  Tax  Reform  Act  of  1986.  is  amended— 

(At  by  striking  out  "and"  at  the  end  of 
paragraph  (2).  by  striking  out  the  period  at 
the  end  of  paragraph  (3)  and  inserting  in 
lieu  thereof  ".  and",  and  by  insertuig  after 
paragraph  (3)  the  following  new  paragraph: 

"14)  one  $2,000,000  amount  for  purposes  of 
computing  the  tax  imposed  by  section  59A.  ". 
and 

(B)  by  striking  out  "(and  the  amount  spec- 
ified in  paragraph  (3))"  and  inserting  in 
lieu  thereof  ".  the  amount  specified  in  para- 
graph (3).  and  the  amount  specified  in  para- 
graph (4)". 

(4)  Amendments  to  estimated  tax  provi- 
sions.— 

(A)  Tax  liability  must  be  estimated.— 

(i)  Paragraph  (1)  of  section  6154(c)  of  such 
Code,  as  so  amended,  is  amended  by  striking 
out  "and"  at  the  end  of  subparagraph  (A). 
by  striking  out  "over"  at  the  end  of  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"and",  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  the  environmental  tax  imposed  by 
section  59A,  over". 

(ii)  Subsection  (a)  of  section  6154  of  such 
Code  if  amended  by  striking  out  "section 
11" and  inserting  "section  11.  59A,". 

(C)  Conforming  amendment  to  overpay- 
ment OF  estimated  tax.— Subparagraph  (A) 
of  section  6425(c)(1)  of  such  Code,  as  amend- 
ed by  the  Tax  Reform  Act  of  1986.  is  amend- 
ed by  striking  out  "plus"  at  the  end  of  clause 
Ii),  by  striking  out  "over"  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof 
"plus",  and  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(Hi)  the  tax  imposed  by  section  59A, 
oucr". 

(D)  Conforming  amendment  to  penalty 
FOR  FAILURE  TO  PAY  ESTIMATED  TAX.— Para- 
graph (1)  of  section  6655(f)  of  such  Code  (de- 
fining tax),  as  so  amended,  is  amended  by 
striking  out  "plus"  at  the  end  of  subpara- 
graph (A),  by  striking  out  "over"  at  the  end 
of  subparagraph  (B)  and  inserting  in  lieu 
thereof  "plus",  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"ICl  the  tax  imposed  by  section  59A.  over". 

IS)    Clerical   amendment.— The    table    of 
parts  for  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 
"Part  VII.  Environmental  tax. " 

(c)     Effective    Date.— The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 
SEC.  ilT.  HAZARDOIS  SV8STA.\CE  SVPERFIND. 

(a)  In  General.— Sut)chapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  establishment  of  trust  funds)  is 
amended  by  adding  after  section  9506  the 
following  new  section: 


"SEC.  9307.  HAZAROms  SlBSTAyCE  SCPERFCND. 

"(a)  Creation  of  Trust  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Haz- 
ardous Substance  Superfund'  (hereinafter  in 
this  section  referred  to  as  the  'Superfund'), 
consisting  of  such  amounts  as  may  be— 

"(1)  appropriated  to  the  Superfund  as  pro- 
vided in  this  section, 

"(2)  appropriated  to  the  Superfund  pursu- 
ant to  section  517(b)  of  the  Superfund  Reve- 
nue Act  of  1986,  or 

"(3)  credited  to  the  Superfund  as  provided 
in  section  9602(b). 

"(b)  Transfers  to  Superfund.— There  are 
hereby  appropriated  to  the  Superfund 
amounts  equivalent  to — 

"(1)  the  taxes  received  in  the  Treasury 
under  section  59A.  4611.  4661,  or  4671  (relat- 
ing to  environmental  taxes), 

"(2)  amounts  recovered  on  behalf  of  the 
Superfund  under  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (hereinafter  in  this  sec- 
tion referred  to  as  CERCLA '). 

"(3)  all  moneys  recovered  or  collected 
under  section  311(b)(6)(B)  of  the  Clean 
Water  Act. 

"(4)  penalties  assessed  under  title  I  of 
CERCLA.  and 

"(5)  punitive  damages  under  section 
107(0(3)  of  CERCLA. 

"(c)  Expenditures  From  Superfund.— 

"(1)  In  general.— Amounts  in  the  Super- 
fund  shall  be  available,  as  provided  in  ap- 
propriation Acts,  only  for  purposes  of 
making  expenditures— 

"(A)  to  carry  out  the  purposes  of— 

"(i)  paragraphs  IIj.  (2).  (5).  and  (6)  of  sec- 
tion 111(a)  of  CERCLA  as  in  effect  on  the 
date  of  the  enactment  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986. 

"(ii)  section  llllc)  of  CERCLA  (as  so  in 
effect),  other  than  paragraphs  (1)  and  (2) 
thereof,  and 

"(Hi)  section  llllm)  of  CERCLA  (as  so  in 
effect),  or 

"(B)  hereafter  authorized  by  a  law  which 
does  not  authorize  the  expenditure  out  of  the 
Superfund  for  a  general  purpose  not  covered 
by  subparagraph  (A)  (as  so  in  effect). 

"(2)  Exception  for  certain  transfers, 
ETC.,  OF  hazardous  SUBSTANCES.— No  amount 
in  the  Superfund  or  derived  from  the  Super- 
fund  shall  be  available  or  used  for  the  trans- 
fer or  disposal  of  hazardous  waste  carried 
out  pursuant  to  a  cooperative  agreement  be- 
tween the  Administrator  of  the  Environmen- 
tal Protection  Agency  and  a  State  if  the  fol- 
lowing conditions  apply— 

"(A)  the  transfer  or  disposal,  if  made  on 
December  13,  1985.  would  not  comply  with  a 
State  or  local  requirement, 

"(B)  the  transfer  is  to  a  facility  for  which 
a  final  permit  under  section  3005(a)  of  the 
Solid  Waste  Disposal  Act  was  issved  after 
January  1.  1983.  and  before  November  1, 
1984,  and 

"(C)  the  transfer  is  from  a  facility  identi- 
fied as  the  McColl  Site  in  Fullerton,  Califor- 
nia. 

"(d)  Authority  To  Borrow.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  the  Superfund,  as  repay- 
able advances,  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  Super- 
fund. 

"(2)  Limitation  on  aggregate  advances.— 
The  maximum  aggregate  amount  of  repay- 
able advances  to  the  Superfund  which  is 
outstanding  at  any  one  time  shall  not 
exceed  an  amount  equal  to  the  amount 
which  the  Secretary  estimates  will  be  equal 


to  the  sum  of  the  amounts  appropriated  to 
the  Superfund  under  subsection  IbUl) 
during  the  following  24  months. 

"(3)  Repa  yment  of  ad  vances.  — 

"(A)  In  general.— Advances  made  to  the 
Superfund  shall  be  repaid,  and  interest  on 
such  advances  shall  be  paid,  to  the  general 
fund  of  the  Treasury  when  the  Secretary  de- 
termines that  moneys  are  available  for  such 
purposes  in  the  Superfund. 

"(B)  Final  repayment.— No  advance  shall 
be  made  to  the  Superfund  after  December  31, 
1991,  and  all  advances  to  such  Fund  shall  be 
repaid  on  or  before  such  date. 

"(C)  Rate  of  interest.— Interest  on  ad- 
vances made  to  the  Superfund  shall  be  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury  (as  of  the  close  of  the  calendar 
month  preceding  the  month  in  which  the  ad- 
vance is  made)  to  be  equal  to  the  current  av- 
erage market  yield  on  outstanding  market- 
able obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comparable  to 
the  anticipated  period  during  which  the  ad- 
vance will  be  outstanding  and  shall  be  com-' 
pounded  annually. 

"(e)  Liability  of  United  States  Limited  to 
Amount  in  Trust  Fund.- 

"(1)  General  rule.— Any  claim  filed 
against  the  Superfund  may  be  paid  only  out 
of  the  Superfund. 

"(2)  Coordination  with  other  provi- 
sions.—Nothing  in  CERCLA  or  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986  (or  in  any  amendment  made  by 
either  of  such  Acts)  shall  authorize  the  pay- 
ment by  the  United  States  Government  of 
any  amount  with  respect  to  any  such  claim 
out  of  any  source  other  than  the  Superfund. 

"(3)  Order  in  which  unpaid  claims  are  to 
BE  PAID.— If  at  any  time  the  Superfund  has 
insufficient  funds  to  pay  all  of  the  claims 
payable  out  of  the  Superfund  at  such  time, 
such  claims  shall,  to  the  extent  permitted 
under  paragraph  (1),  be  paid  in  full  in  the 
order  in  which  they  were  finally  deter- 
mined. " 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  Hazardous  Substance 
Superfund  for  fiscal  year— 

(1)  1987,  $250,000,000, 

(2)  1988,  $250,000,000, 

(3)  1989,  $250,000,000. 

(4)  1990.  $250,000,000,  and 

(5)  1991,  $250,000,000, 

plus  for  each  fiscal  year  an  amount  equal  to 
so  much  of  the  aggregate  amount  authorized 
to  be  appropriated  under  this  subsection 
(and  paragraph  (2)  of  section  221(b)  of  the 
Hazardous  Substance  Response  Act  of  1980, 
as  in  effect  before  its  repeal)  as  has  not  been 
appropriated  before  the  beginning  of  the 
fiscal  year  involved. 

(c)  Conforming  Amendments.— 

(1)  Subtitle  B  of  the  Hazardous  Substance 
Response  Revenue  Act  of  1980  (relating  to 
establishment  of  Hazardous  Substance  Re- 
sponse Trust  Fu-.id),  as  amended  by  section 
204  of  this  Act,  is  hereby  repealed. 

(2)  Paragraph  (11)  of  section  101  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  is 
amended  to  read  as  follows: 

"(11)  The  term  Fund'  or  Trust  Fund' 
means  the  Hazardous  Substance  Superfund 
established  by  section  9507  of  the  Internal 
Revenue  Code  of  1986. " 

(d)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  A  of  chapter  98  of  such 
Code  is  amended  by  adding  after  the  item  re- 
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lating to  section   9506  the  following   new 
item: 

"Sec.    9507.    Hazardous    Substance    Super- 
fund." 

te)  Effective  Date.— 

(1)  In  GENERAL.— The  amendments  made  by 
this  section  shall  take  effect  on  January  1, 
1987. 

(2)  Superfund  treated  as  continuation  of 
OLD  trust  fund.  — The  Hazardous  Substance 
Superfund  established  by  the  amendments 
made  by  this  section  shall  be  treated  for  all 
purposes  of  law  as  a  continuation  of  the 
Hazardous  Substance  Response  Trust  Fund 
established  by  section  221  of  the  Hazardous 
Substance  Response  Revenue  Act  of  1980. 
Any  reference  in  any  law  to  the  Hazardous 
Substance  Response  Trust  Fund  established 
by  such  section  221  shall  be  deemed  to  in- 
clude (wherever  appropriate)  a  reference  to 
the  Hazardous  Substance  Superfund  estab- 
lished by  the  amendments  made  by  this  sec- 
tion. 

PART  n—LEAKlSG  ISDERGROiSD  STORAGE 
TASK  TRiST  FLSD  A.\D  ITS  REVE.ME 
SOURCES 

SEC.  Sll.  ADDITIOSAL  TAXES  OS  CASOLISE.  DIESEL 
FVEU  SPECIAL  MOTOR  FIELS.  FVELS 
I SED  l.\  A  MA  riOX  A  \D  Fl  ELS  I  .SEI)  l.\ 
COMMERCIAL  TRA\SPORTATIO.\  OS 
ISLASD  WATERWAYS. 

(a)  General  Rule.— 

(1)  Gasoline.- 

(A)  Gasoline  tax  before  amendment  by 

TAX  reform  act  OF  1986.— 

(i)  In  general.— Section  4081  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  impo- 
sition of  tax  on  gasoline),  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986.  is  amended  by  strik- 
ing out  subsections  (a)  and  (b)  and  insert- 
ing in  lieu  thereof  the  following: 

"(a)  In  General.— There  is  hereby  imposed 
on  gasoline  sold  by  the  producer  or  importer 
thereof,  or  by  any  producer  of  gasoline,  a  tax 
at  the  rate  specified  in  subsection  (bl. 

"(b)  Rate  of  Tax.— 

"(1)  In  general.— The  rate  of  the  tax  im- 
posed by  this  section  is  the  sum  of— 

"(A)  the  Highway  Trust  Fund  financing 
rate,  and 

"(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

"(2)  Rates.— For  purposes  of  paragraph 

tn— 

"(A)  the  Highway  Trust  Fund  financing 
rate  is  9  cents  a  gallon,  and 

"(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  is  0.1  cents 
a  gallon. " 

(ii)  Termination.— Section  4081  of  such 
Code,  as  so  in  effect,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Termination.— 

"(1)  Highway  trust  fund  financing  rate.— 
On  and  after  October  1,  1988,  the  Highway 
Trust  Fund  financing  rate  under  subsection 
(b)(2)(A)  shall  not  apply. 

"(2)  Leaking  underground  storage  tank 
trust  fund  financing  rate.— 

"(A)  In  general.— The  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing 
rate  under  subsection  (b)(2)(B)  shall  not 
apply  after  the  earlier  of— 

"(i)  December  31,  1991,  or 

"(ii)  the  last  day  of  the  termination 
month. 

"(B)  Termination  month.— For  purposes  of 
subparagraph  (A),  the  termination  month  is 
the  1st  month  as  of  the  close  of  which  the 
Secretary  estimates  that  the  net  revenues 
from  the  taxes  imposed  by  this  section  (to 


the  extent  attributable  to  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  financ- 
ing rate  under  subsection  (b)(2)(B)),  section 
4041(d).  and  section  4042  (to  the  extent  at- 
tributable to  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund  financing  rale  under 
section  4042(b))  are  at  least  $500,000,000. 

"(C)  Net  revenues.— For  purposes  of  sub- 
paragraph (B),  the  term  'net  revenues' 
means  the  excess  of  gross  revenues  over 
amounts  payable  by  reason  of  section 
9508(c)(2)  (relating  to  transfer  from  Leaking 
Underground  Storage  Tank  Trust  Fund  for 
certain  repayments  and  credits). " 

(Hi)    Technical    amendments.— Subsection 

(c)  of  section  4081  of  such  Code,  as  so  in 
effect,  is  amended— 

(I)  by  striking  out  "subsection  (a)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"subsection  (b)".  and 

(II)  by  striking  out  "a  rale"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "a  Highway 
Trust  Fund  financing  rate". 

(B)    Gasoline    tax    as    amended    by    tax 

REFORM  ACT  OF  1986.- 

(i)  In  GENERAL.-Subsections  (a)  and  (b)  of 
section  4081  of  the  Internal  Revenue  Code  of 
1986  (relating  to  imposition  of  tax  on  gaso- 
line), as  amended  by  the  Tax  Reform  Act  of 
1986,  are  each  amended  by  striking  out  "of  9 
cents  a  gallon"  and  inserting  in  lieu  thereof 
"at  the  rale  specified  in  subsection  (d)". 

(ii)  Increase  in  tax.— Section  4081  of  such 
Code,  as  amended  by  the  Tax  Reform  Act  of 
1986,  is  amended  by  striking  out  subsection 

(d)  and  inserting  in  lieu  thereof  the  the  fol- 
lowing new  subsections: 

"(d)  Rate  of  Tax.— 

"(1)  In  GENERAL.— The  rate  of  the  tax  im- 
posed by  this  section  is  the  sum  of— 

"(A)  the  Highway  Trust  Fund  financing 
rate,  and 

"(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

"(2)  Rates.— For  purposes  of  paragraph 
(D- 

"(A)  the  Highway  Trust  Fund  financing 
rate  is  9  cents  a  gallon,  and 

"(Bl  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  is  0.1  cents 
a  gallon. 

"(e)  Termination.— 

"(1)  Highway  trust  fund  financing  rate.— 
On  and  after  October  1.  1988.  the  Highway 
Trust  -Fund  financing  rate  under  subsection 
(d)(2)(A)  shall  not  apply. 

"(2)  Leaking  underground  storage  tank 
trust  fund  financing  rate.— 

"(A)  In  GENERAL.-The  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing 
rate  under  subsection  (d)(2)(B)  shall  not 
apply  after  the  earlier  of— 

"(i)  December  31,  1991.  or 

"(ii)  the  last  day  of  the  termination 
month. 

"(B)  Termination  month.— For  purposes  of 
subparagraph  (A),  the  termination  month  is 
the  1st  month  as  of  the  close  of  which  the 
Secretary  estimates  that  the  net  revenues 
from  the  taxes  imposed  by  this  section  (to 
the  extent  attnbutable  to  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  financ- 
ing rate  under  subsection  (d)(2)(B)),  section 
4041(d).  and  section  4042  (to  the  extent  at- 
tributable to  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund  financing  rate  under 
section  4042(bl)  are  at  least  $500,000,000. 

"(C)  Net  revenues.— For  purposes  of  sub- 
paragraph (B),  the  term  'net  revenues' 
means  the  excess  of  gross  revenues  over 
amounts  payable  by  reason  of  section 
9508(c)(2)  (relating  to  transfer  from  Leaking 
Underground  Storage  Tank  Trust  Fund  for 
certain  repayments  and  credits)." 


(Hi)  Technical  amendments.— Subsection 
(c)  of  section  4081  of  sUch  Code,  as  amended 
by  the  Tax  Reform  Act  of  1986,  is  amended— 

(1)  by  striking  out  "subsection  (a)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"subsection  (d)".  and 

(III  by  striking  out  "a  rate"  in  paragraph 
(2)  dnd  inserting  in  lieu  thereof  "a  Highway 
Trust  Fund  financing  rate". 

(2)  Diesel  and  special  motor  fuels;  fuels 
USED  in  aviation.— Section  4041  of  such  Code 
(relating  to  tax  on  special  fuels)  is  amended 
by  redesignating  subsection  (d)  as  subsec- 
tion (e)  and  by  inserting  after  subsection  (c) 
the  following  new  subsection: 

"(d)  Additional  Taxes  To  Fund  Leaking 
Underground  Storage  Tank  Trust  Fund.— 

"(1)  Liquids  other  than  gasoline,  etc., 
used  in  motor  vehicles,  motorboats,  or 
TRAINS.— In  addition  to  the  taxes  imposed  by 
subsection  (a),  there  is  hereby  imposed  a  tax 
of  0.1  cents  a  gallon  on. benzol,  benzene, 
naphtha,  casing  head  and  natural  gasoline, 
or  any  other  liquid  (other  than  kerosene,  gas 
oil,  liquefied  petroleum  gas,  or  fuel  oil.  or 
any  product  taxable  under  section  4081)— 

"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  motor  vehicle, 
motorboat.  or  train  for  use  as  a  fuel  in  such 
motor  vehicle,  motorboat,  or  train,  or 

"(Bl  used  by  any  person  as  a  fuel  in  a 
motor  vehicle,  motorboat,  or  train  unless 
there  was  a  taxable  sale  of  such  liquid  under 
subparagraph  (A). 

"(2)  Liquids  used  in  aviation.— In  addition 
to  the  taxes  imposed  by  subsection  (ci  and 
section  4081,  there  is  hereby  imposed  a  tax 
of  0.1  cents  a  gallon  on  any  liquid— 

"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft  for 
use  as  a  fuel  in  such  aircraft,  or 

"(B)  used  by  any  person  as  a  fuel  in  an 
aircraft  unless  there  was  a  taxable  sale  of 
such  liquid  under  subparagraph  (A). 

The  tax  imposed  by  this  paragraph  shall  not 
apply  to  any  product  taxable  under  section 
4081  which  is  used  as  a  fuel  in  an  aircraft 
other  than  in  noncommercial  aviation. 

"(31  Termination.— The  taxes  imposed  by 
this  subsection  shall  not  apply  during  any 
period  during  which  the  Leaking  Under- 
ground Storage  Tank  Tnist  Fund  financing 
rate  under  section  4081  does  not  apply. " 

(31  Fuel  used  in  commercial  transporta- 
tion ON  INLAND  WATERWAYS.— Subsection  (b) 
of  section  4042  of  such  Code  (relating  to 
amount  of  tax  on  fuel  used  in  commercial 
transportation  on  inland  waterways)  is 
amended  to  read  as  follows: 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  rate  of  the  tax  im- 
posed by  subsection  (a)  is  the  sum  of— 

"(A)  the  Inland  Waterways  Trust  Fund  fi- 
nancing rate,  and 

"(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

"(2)  Rates.— For  purposes  of  paragraph 
(D— 

"(A)  the  Inland  Waterways  Trust  Fund  fi- 
nancing rate  is  10  cents  a  gallon,  and 

"(Bl  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  is  0.1  cents 
a  gallon. 

"(3)  Exception  for  fuel  taxed  under  sec- 
tion 404iidi.—The  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate 
under  paragraph  (2)(B)  shall  not  apply  to 
the  use  of  any  fuel  if  tax  under  section 
404'l(d)  was  imposed  on  the  sale  of  such  fuel 
or  is  imposed  on  such  use. 

"(4)  Termination  of  leaking  underground 
storage  tank  trust  fund  financing  rate.— 
The    Leaking    Underground    Storage    Tank 
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Trust  Fund  financing  rate  under  paragraph 
(2)IBl  shall  not  apply  during  any  period 
during  which  the  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate 
under  section  4081  does  not  apply.  " 

Ibi  Additional  Taxes  Not  Trassferked  to 
Highway  Trust  Fund.  Airport  and  Airway 
Trust  Fund,  and  Inland  Waterways  Trust 
Fund.— 

ID  Highway  trust  fund.— 

lA)  In  general.— Subsection  (b)  of  section 
9503  of  such  Code  (relating  to  transfer  to 
Highway  Trust  Fund  of  amounts  eguii^alent 
to  certain  taxesi  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"<4>  Certain  additional  taxes  not  trans- 
ferred to  highway  trust  fund.— For  pur- 
poses of  paragraphs  til  and  12).  there  shall 
not  be  taken  into  account  the  taxes  imposed 
by  section  404Ud)  and  so  much  of  the  taxes 
imposed  by  section  4081  as  is  attributable  to 
the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate." 

IB)  Conforming  amendment.— Subpara- 
graph ID)  of  section  95031014)  of  such  Code 
idefining  motorboat  fuel  taxes)  is  amended 
by  striking  out  "section  4081"  and  inserting 
in  lieu  thereof  "section  4081  ito  the  extent 
attributable  to  the  Highway  Trust  Fund  fi- 
nancing rate)". 

12)  Airport  and  airway  trust  fund.— Sub- 
section lb)  of  section  9502  of  such  Code  ire- 
lating  to  transfer  to  Airport  and  Airway 
Trust  Fund  of  amounts  equivalent  to  cer- 
tain taxes)  is  amended— 

I  A)  by  striking  out  "subsections  Ic)  and  id) 
of  section  4041"  in  paragraph  U)  and  insert- 
ing m  lieu  thereof  "subsections  ic)  and  le)  of 
section  4041".  and 

IB)  by  striking  out  "section  4081"  in  para- 
graph 12)  and  inserting  in  lieu  thereof  'sec- 
tion 4081  Ito  the  extent  attributable  to  the 
Highway  Trust  Fund  financing  rate)". 

13)  Inland  waterways  trust  fund.— Para- 
graph 11)  of  section  950€ib)  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  preceding  sen- 
tence shall  apply  only  to  so  much  of  such 
taxes  as  are  attributable  to  the  Inland  Wa- 
terways Trust  Fund  financing  rate  under 
section  40421b)." 

Ic)  Repayments  for  Gasoline  Used  on 
Farms.  Etc.— 

11)  Gasoline  used  on  farms.— Subsection 
Ih)  of  section  6420  of  such  Code  Irelating  to 
termination)  is  amended  by  striking  out 
"TTiis  section"  and  inserting  in  lieu  thereof 
"Except  with  respect  to  taxes  imposed  by 
section  4081  at  the  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate, 
this  section". 

12)  Gasoline  used  for  certain  nonhighway 
purposes  or  by  local  transit  systems.— 

lA)  Termination  not  to  apply  to  addition- 
al 0.1  CENT  tax.— Subsection  Ih)  of  section 
6421  of  such  Code  irelating  to  effective 
date),  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986.  is  amended  by  striking  out  "This  sec- 
tion" and  inserting  in  lieu  thereof  "Except 
with  respect  to  taxes  imposed  by  section 
4081  at  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate,  this  sec- 
tion". 

IB)  Repayment  of  additional  tax  for  off- 
highway  business  use  to  apply  only  to  cer- 
tain VESSELS.— Subsection  lel  of  section  6421 
of  such  Code,  as  so  in  effect,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"14)  Section  not  To  apply  to  certain  off- 
highway  BUSINESS  USES  WITH  RESPECT  TO  THE 
TAX  IMPOSED  BY  SECTION  4 Oil  AT  THE  LEAKING 
UNDERGROUND   STORAGE   TANK   TRUST  FUND   FI- 


NANCING RATE.  —  TTiis  section  shall  not  apply 
with  respect  to  the  tax  imposed  by  section 
4081  at  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  on  gasoline 
used  in  any  off-highway  business  use  other 
than  use  in  a  vessel  employed  in  the  fisher- 
ies or  in  the  whaling  business.  " 

13)  Fuels  used  for  nontaxable  purpose.^.— 

lA)  Subsection  im)  of  section  6427  of  such 
Code  Irelating  to  termination),  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Tax  Reform  Act  of  1986,  is  amended 
by  striking  out  "Subsections"  and  inserting 
in  lieu  thereof  "Except  with  respect  to  taxes 
imposed  by  section  4041ld)  and  section  4081 
at  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate,  subsections". 

iB)li)  Section  6427  of  such  Code,  as  so  in 
effect,  is  amended  by  redesignating  subsec- 
tion In)  as  subsection  lo)  and  by  inserting 
after  subsection  im)  the  following  new  sub- 
section: 

"In)  Payments  For  Taxes  Imposed  by  Sec- 
tion 4041ld).—For  purposes  of  subsections 
la),  lb),  and  ic),  the  taxes  imposed  by  section 
4041ld)  shall  be  treated  as  imposed  by  sec- 
tion 40411a)." 

Hi)  Subparagraph  lA)  of  section  1703le)ll) 
of  the  Tax  Reform  Act  of  1986  is  amended— 

11)  by  striking  out  "and  lo)"  and  inserting 
in  lieu  thereof  "lo).  and  Ip)".  and 

III)  by  striking  out  "and  in)"  and  insert- 
ing in  lieu  thereof  "In),  and  lo)". 

IC)  Paragraph  ill  of  section  6427if)  of 
such  Code  irelating  to  gasoline  used  to 
produce  certain  alcohol  fuels)  is  amended  by 
striking  out  "at  the  rate"  and  inserting  in 
lieu  thereof  "at  the  Highway  Trust  Fund  fi- 
nancing rate". 

Id)  Continuation  of  Certain  Exemptions 
From  Additional  Taxes.  Etc.— 

ID  Subsection  lb)  of  section  4041  of  such 
Code  Irelating  to  exemption  for  off-highway 
business  use:  reduction  in  tax  for  qualified 
methanol  and  ethanol  fuel)  is  amended  by 
adding  at  the  end  thereof  the  folloiving  new 
paragraph: 

"13)  Coordination  with  taxes  imposed  by 
subsection  (d>.— 

"I A)  Off-highway  BUSINESS  use.— 

"li)  In  general.— Except  as  provided  in 
clause  Hi),  rules  similar  to  the  rules  of  para- 
graph ID  shall  apply  with  respect  to  the 
taxes  imposed  by  subsection  Id). 

"Hi)  Limitation  on  exemption  for  off- 
highway  BUSINESS  USE.— For  purposes  of  sub- 
paragraph lA),  paragraph  U)  shall  apply 
only  with  respect  to  off-highway  business 
use  in  a  vessel  employed  in  the  fisheries  or 
in  the  whaling  business. 

"IB)  Qualified  methanol  and  ethanol 
FUEL.— In  the  case  of  qualified  methanol  or 
ethanol  fuel,  subsection  id)  shall  be  applied 
by  substituting  '0.05  cents'  for  '0.1  cents'  in 
paragraph  ID  thereof." 

12)  Paragraph  13)  of  section  40411  f)  of  such 
Code  Irelating  to  exemption  for  farm  use)  is 
amended  by  striking  out  "On  and  after"  and 
inserting  in  lieu  thereof  "Except  with  re- 
spect to  the  taxes  imposed  by  subsection  Id), 
on  and  after". 

13)  The  last  sentence  of  section  4041lg)  of 
such  Code  Irelating  to  other  exemptions)  is 
amended  by  striking  out  "Paragraphs"  and 
inserting  in  lieu  thereof  "Except  with  re- 
spect to  the  taxes  imposed  by  subsection  Id), 
paragraphs". 

I4)IA)  The  last  sentence  of  section  42211a) 
of  such  Code  Irelating  to  certain  tax-free 
sales)  is  amended  by  striking  out  "4081"  and 
inserting  in  lieu  thereof  "4081  lat  the  High- 
way Trust  Fund  financing  rate)". 

IB)  Subparagraph  IC)  of  section  17031012) 
of  the  Tax  Reform  Act  of  1986  is  amended  to 
read  as  follows: 


"lO  Subsection  la)  of  section  4221  Irelat- 
ing to  certain  tax-free  sales)  is  amended— 

"H)  by  itiserting  'or  section  4081  lat  the 
Highway  Trust  Fund  financing  rate)'  before 
'section  4121 '  in  the  1st  sentence,  and 

"Hi)  by  striking  out  4071,  or  4081  lat  the 
Highway  Trust  Fund  financing  rate)'  in  the 
last  sentence  and  inserting  in  lieu  thereof 
or  4071 : " 

15)  Paragraph  12)  of  section  64161b)  of 
such  Code  is  amended  by  inserting  "or 
under  paragraph  IDIA)  or  I2)IA)  of  section 
4041id)"  after  "section  40411a)". 

le)     Effective     Date.— The     amendments 
made  by   this  section   shall   take  effect  on 
January  1.  1987. 
SEC.   .;:':'.    /.A  I  A/AY,   I  \I>F:K<;H0I  Ml  STItKMiK  TASK 

tristh  Ml. 

la)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  Ire- 
lating to  establishment  of  trust  funds)  is 
amended  by  adding  after  section  9507  the 
following  new  section: 
■SAT.  ».;w.  i,f:aki\i;  i mikkuroi  sn  stor.ach  task 

THISTtlMI. 

"la)  Creation  of  Trust  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Leak- 
ing Underground  Storage  Tank  Trust  Fund', 
consisting  of  such  amounts  as  may  be  ap- 
propriated or  credited  to  such  Trust  Fund  as 
provided  in  this  section  or  section  96021b). 

"lb)  Transfers  to  Trust  Fund.— There  are 
hereby  appropriated  to  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  amounts 
equivalent  to— 

"ID  taxes  received  in  the  Treasury  under 
section  404 lid)  irelating  to  additional  taxes 
on  motor  fuels). 

"12)  taxes  received  in  the  Treasury  under 
section  4081  Irelating  to  tax  on  gasoline)  to 
the  extent  attributable  to  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  financ- 
ing rate  under  such  section. 

"13)  taxes  received  in  the  Treasury  under 
section  4042  Irelating  to  tax  on  fuel  used  in 
commercial  transportation  on  inland  water- 
ways) to  the  extent  attributable  to  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate  under  such  section,  and 

"14)  amounts  received  in  the  Treasury  and 
collected  under  section  9003ih)l6)  of  the 
Solid  Waste  Disposal  Act. 

"Ic)  Expenditures.— 

"ID  In  general.— Except  as  provided  in 
paragraph  12).  amounts  in  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  shall  be 
available,  as  provided  in  appropriation 
Acts,  only  for  purposes  of  making  expendi- 
tures to  carry  out  section  9003ih)  of  the 
Solid  Waste  Disposal  Act  as  in  effect  on  the 
date  of  the  enactment  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986. 

"12)  Transfers  from  trust  fund  for  cer- 
tain REPA  YMENTS  AND  CREDITS.— 

"lA)  In  general.— The  Secretary  shall  pay 
from  time  to  time  from  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  into  the 
general  fund  of  the  Treasury  amounts  equiv- 
alent to— 

"li)  amounts  paid  under— 

"ID  section  6420  Irelating  to  amounts 
paid  in  respect  of  gasoline  used  on  farms). 

"Ill)  section  6421  Irelating  to  amounts 
paid  in  respect  of  gasoline  used  for  certain 
nonhighway  purposes  or  by  local  transit  sys- 
tems), and 

"HID  section  6427  Irelating  to  fiiels  not 
used  for  taxable  purposes),  and 

"Hi)  credits  allowed  under  section  34,  with 
respect  to  the  taxes  imposed  by  sections 
4041  Id)  and  4081  Ito  the  extent  attributable 
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to  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  under  section 
4081). 

"(B)  Transfers  based  on  estimates.— 
Transfers  under  subparagraph  (A)  shall  be 
made  on  the  basis  of  estimates  by  the  Secre- 
tary, and  proper  adjustments  shall  be  made 
in  amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or 
less  than  the  amounts  required  to  be  trans- 
ferred. 

"(d)  Liability  of  the  United  States  Limit- 
ed TO  Amount  in  Trust  Fund.— 

"(1)  General  rule.— Any  claim  filed 
against  the  Leaking  Underground  Storage 
Tank  Trust  Fund  may  be  paid  only  out  of 
such  Trust  Fund. 

"(2)  Coordination  with  other  provi- 
sions.—Nothing  in  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  or  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986  (or 
in  any  amendment  made  by  either  of  such 
Acts)  shall  authorize  the  payment  by  the 
United  States  Government  of  any  amount 
with  respect  to  any  such  claim  out  of  any 
source  other  than  the  Leaking  Underground 
Storage  Tank  Trust  Fund. 

"(3)  Order  in  which  unpaid  claims  are  to 
BE  PAID.— If  at  any  time  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  has  insuf- 
ficient funds  to  pay  all  of  the  claims  out  of 
such  Trust  Fund  at  such  time,  such  claims 
shall,  to  the  extent  permitted  under  para- 
graph (1).  be  paid  in  full  in  the  order  in 
which  they  were  finally  determined." 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  A  of  chapter  98  of  suc/i 
Code  is  amended  by  adding  after  the  item  re- 
lating to  section  9507  the  following  new 
item: 

Sec.    9508.    Leaking   Underground  Storage 
Tank  Trust  Fund." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1987. 

P.iRTIIl—('OORDI.\.iTIO\  WITH  OTHER 
PRO\lSIO.\S  OF  THIS  .4(T 
SKC.  ill.  CODRDISATIOS. 

Notwithstanding  any  provision  of  this  Act 
not  contained  in  this  title,  any  provision  of 
this  Act  (not  contained  in  this  title)  which— 

(1)  imposes  any  tax.  premium,  or  fee, 

(2)  establishes  any  trust  fund,  or 

(3)  authorizes  amounts  to  be  expended 
from  any  trust  fund, 

shall  have  no  force  or  effect. 
And  the  House  agree  to  thesame. 
That  the  House  recede  from   its  amend- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  bill. 

Prom  the  Committee  on  Energy  and  Com- 
merce for  consideration  of  titles  I-III  of  the 
House  amendment  to  the  Senate  amend- 
ment, and  the  entire  Senate  amendment, 
except  for  title  II: 

John  D.  Dingell. 
James  J.  Florio. 
Dennis  E.  Eckart. 
Ralph  M.  Hall. 
Billy  Tauzin. 
Al  Swift. 
Prom  the  Committee  on  Energy  and  Com- 
merce: 

Solely  for  sections  102.  103.  105.  111.  113. 
115.  117.  120.  121.  122.  123.  124.  and  127  of 
title  I  and  title  III  of  the  House  amendment 
to  the  Senate  amendment,  and  modifica- 
tions committed  to  conference  including  sec- 
tion 157  of  the  Senate  amendment: 
Ron  Wyden. 
Solely  for  sections  101.  104.  106.  107.  108. 
109.  110,  112.  114.  116.  118,  119.  125.  and  126 


of  title  I  and  title  II  of  the  House  amend- 
ment to  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Thomas  J.  Tauke, 

Norman  P.  Lent. 

Don  Ritter. 
Prom  the  Committee  on  Energy  and  Com- 
merce solely  for  sections  101.  104.  106.  107. 
108.  109.  110.  112.  114.  116.  118.  119.  125.  and 
126  of  title  I  and  title  II  of  the  House 
amendment  to  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Jack  Pields. 
Prom  the  Committee  on  Public  Works  and 
Transportation  for  consideration  of  titles  I. 
II  (except  for  section  205)  and  IV  of  the 
House  amendment  to  the  Senate  amend- 
ment, and  title  I  of  the  Senate  amendment, 
except  for  sections  110.  HI.  127.  157.  and 
160  thereof: 

James  J.  Howard, 

Glenn  M.  Anderson. 

Robert  A.  Roe. 

John  Breaux, 

Norman  Mineta. 

Bob  Edgar. 

Gene  Snyder. 
Prom  the  Committee  on  Public  Works  and 
Transportation  for  consideration  of  titles  I. 
II  (except  for  section  205)  and  IV  of  the 
House  amendment  to  the  Senate  amend- 
ment, and  title  I  of  the  Senate  amendment, 
except  for  sections  110,  111.  127.  157.  and 
160  thereof: 

Arlan  Stangeland. 

Newt  Gingrich. 
From  the  Committee  on  Public  Works  and 
Transportation  for  consideration  of  title  III 
of  the  House  amendment  to  the  Senate 
amendment,  and  sections  110.  Ill,  127,  and 
160  of  title  I  of  the  Senate  amendment: 

Robert  A.  Roe, 

Bob  Edgar, 

Arlan  Stangeland. 
Prom  the  Committee  on  Ways  and  Means 
for  consideration  of  title  V  of  the  House 
amendment  to  the  Senate  amendment,  and 
title  II  of  the  Senate  amendment: 

Dan  Rostenkowski, 

J.J.  Pickle, 

C.B.  Rangel, 

Pete  Stark, 

Thomas  J.  Downey. 

Marty  Russo. 

Donald  J.  Pease. 
Prom  the  Committee  on  Ways  and  Means 
for  consideration  of  title  V  of  the  House 
amendment  to  the  Senate  amendment,  and 
title  II  of  the  Senate  amendment: 

Guy  Vander  Jagt. 

Bill  Prenzel. 
From  the  Committee  on  Merchant  Marine 
and  Fisheries  for  consideration  of  sections 
104.  107.  108.  111.  113.  116.  121.  122.  and  127 
of  title  I  of  the  House  amendment  to  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Walter  B.  Jones. 

Mario  Bi.aggi. 

Gerry  E.  Studds, 

Bob  Davis. 
Prom  the  Committee  on  Merchant  Marine 
and  Fisheries  for  consideration  of  the  title 
IV  of  the  House  amendment  to  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Walter  B.  Jones. 

Mario  Biaggi. 

Gerry  E.  Studds. 

Barbara  A.  Mikulski,   • 

Mike  LowhY, 

Billy  Tauzin, 
From  the  Committee  on  Merchant  Marine 
and  Fisheries  for  consideration  of  title  IV  of 


the  House  amendment  to  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Bob  Davis.  . 

Norman  P.  Lent. 
Prom  the  Committee  on  the  Judiciary  for 
consideration  of  sections  107.  113.  117.  119. 
and  122  of  title  I  and  sections  203  and  206  of 
title  II  of  the  House  amendment  to  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Peter  W.  Rodino. 

Dan  Glickman. 

Hamilton  Pish.  Jr.. 

Thomas  N.  Kindness. 
From  the  Committee  on  Armed  Services 
for  consideration  of  section  213  of  title  II  of 
the  House  amendment  to  the  Senate 
amendment,  and  section  162  of  title  I  of  the 
Senate  amendment: 

Dave  McCurdy. 

David  OB.  Martin. 
Managers  on  the  Part  of  the  House. 
Prom  the  Committee  on  Environment  and 
Public  Works  for  the  purpose  of  considering 
all  matter  other  than  that  contained  in  title 
II  of  the  Senate  amendments,  and  section 
463  of  title  IV  and  title  V  of  the  Hou.se 
amendments: 

Robert  T.  Stafford, 

John  H.  Chafee. 

Alan  K.  Simpson. 

Gordon  J.  Humphrey. 

Pete  V.  Domenici. 

David  Durenberger. 

Lloyd  Bentsen. 
From  the  Committee  on  Environment  and 
Public  Works  for  I  he  purpo.s<'  of  tonsiderinn 
all  matter  other  than  that  contaliu'd  in  tille 
II  of  the  Senate  amendments,  and  section 
463  of  title  IV  and  title  V  of  the  Hou.se 
amendments: 

Daniel  Patrick 
Moynihan. 

George  Mitchell. 

Max  Baucus. 

Frank  R.  Lautfnberg. 
Prom  the  Committee  on  Finatice  for  the 
purpo.se  of  considtTing  section  463  of  title 
IV  and  title  V  of  the  Hou.se  amendments, 
and  title  II  of  the  Senate  aniendmi-nls: 

Bob  Packwood. 

Bob  Dole. 

Wiiliam  V.  Roth.  Jr.. 

RlSSELL  B.  L(JNG. 

Lioyd  Bentsen. 
From  the  Comniiltr(>  on  the  Judiciary  for 
the  purpose  of  joining  in  the  consideration 
of  sections  135.  i4;<.  144.  and  to  I  lie  extent  it 
may  affect  the  Federal  courts  or  relate  to 
claims  against  lh<-  United  Sla'fs.  .section 
150.  together  with  >uch  amendments  related 
directly  thereto  a.'-  may  liaxi-  been  adopted 
by  the  Hou.se: 

Stkom  Thurmond. 

Aki  kn  Specter. 

Edward  M.  Kennedy. 
MaiiaQtrs  on  thf  Purl  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

Section  I^Short  Title  and  Table  of 
Contents 

Senate  amcudmrnt— The  short  title  of  the 
Senate  amendment  is  the  Superfund  Im- 
provement Act  of  1985". 

House  amendyiienl.—The  short  title  of  the 
House  amendment  is  the  Superfund 
Amendments  of  1985". 

Conference  substttute.—The  short  title  of 
the  conference  substitute  is  the  "Superfund 
Amendments  and  Reauthorization  Act  of 
1986".  The  table  of  contents  in  the  confer- 
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ence  substitute  was  changed  to  conform  to 
the  changes  in  the  text. 

Section  2— CERCLA  and  Administrator 

Senate  amendment— The  Senate  amend- 
ment has  no  comparable  provision. 

House  amendment— The  House  amend- 
ment defines  the  term  ■CERCLA"  as  being 
the  Comprehensive  Environmental  Re- 
sponse. Compensation  and  Liability  Act  of 
1980  and  the  term  Administrator"  as  being 
the  Administrator  of  the  Environmental 
Protection  Agency. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision.  The 
term  CERCLA"  refers  to  the  1980  Act.  as 
amended,  and  references  in  CERCLA  to 
"this  Act"  include  the  amendments  made  by 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986. 

Section  3— Limitation  on  Contract  and 
Borrowing  Authority 

Senate  amendment— The  Senate  amend- 
ment has  no  comparable  provision. 

House  amendment— The  House  amend- 
ment states  that  authorities  provided  by  the 
House  amendment  are  effective  only  to  such 
extent  as  monies  are  provided  in  appropria- 
tions Acts. 

Conference     substitute— The     conference 
substitute  adopts  the  House  provision.  The 
amendment  does  not  diminish  any  obliga- 
tion of  the  United  States  under  current  law. 
Section  4— Effective  Date 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  contains  a  provision  establishing 
the  effective  date  for  the  requirements  of 
the  Superfund  Amendments  and  Reauthor- 
ization Act  of  1986.  The  general  rule  is  that 
the  requirements  of  Titles  I.  II,  III,  and  IV 
of  the  Act  take  effect  on  the  date  of  enact- 
ment. There  are.  however,  two  exceptions  to 
the  general  rule. 

First,  if  otherwise  specified  in  the  Act,  the 
requirements  would  take  effect  on  the  date 
so  specified. 

Second,  special  rules  apply  with  respect  to 
section  121  of  CERCLA  (relating  to  cleanup 
standards).  The  requirements  of  section  121 
do  not  apply  to  a  remedial  action  for  which 
the  record  of  decision  was  signed  (or  the 
consent  decree  was  lodged)  prior  to  the  date 
of  enactment.  The  requirements  of  section 
121  apply  to  the  maximum  extent  practica- 
ble to  a  remedial  action  for  which  the 
record  of  decision  is  signed  (or  the  consent 
decree  is  lodged)  within  the  30-day  period 
Immediately  following  enactment  of  the 
Act,  and  the  EPA  Administrator  must  certi- 
fy in  writing  that  such  requirements  have 
been  complied  with  to  the  maximum  extent 
practicable.  The  requirements  of  section  121 
apply  without  qualification  to  a  remedial 
action  for  which  the  record  of  decision  is 
signed  (or  the  consent  decree  is  lodged) 
after  the  30-day  period  immediately  follow- 
ing enactment  of  the  Act.  In  addition,  the 
requirements  of  section  121  apply  without 
qualification  to  any  remedial  action  for 
which  a  record  of  decision  was  signed  (or 
the  consent  decree  was  lodged)  l)efore  enact- 
ment of  the  Act  and  is  reopened  after  enact- 
ment of  the  Act  to  modify  or  supplement 
the  selection  of  the  remedy. 

The  Conferees  were  informed  that  ap- 
proximately 18  sites  would  reach  the  point 
of  decision  during  the  30-day  period  immedi- 
ately following  enactment  of  the  Act,  as- 
suming an  enactment  date  of  September  1, 
1986. 


TITLE  I-PROVISIONS  RELATING  PRI- 
MARILY TO  RESPONSE  AND  LIABIL- 
ITY 

Section  101— Amendments  to  CERCLA 
Definitions 

release 

Senate  amendrnent— The  Senate  amend- 
ment does  not  contain  any  comparable  pro- 
vision. 

House  amendme7it— The  House  amend- 
ment proposes  to  amend  section  101(22)  of 
CERCLA.  which  is  the  definition  of  "re- 
lease." to  explicitly  incorporate  "the  aban- 
donment on  discarding  of  barrels,  contain- 
ers, and  other  closed  receptacles  containing 
any  hazardous  substance  or  pollutant  or 
contaminant." 

Conference  substitute— The  conference 
substitute  adopts  the  House  proposal.  This 
amendment  to  CERCLA  confirms  and  clari- 
fies the  President's  present  authority  under 
existing  law  to  take  response  action  with 
regard  to  such  receptacles,  whether  or  not 
they  have  broken  open  and  are  currently 
leaking  hazardous  substances,  pollutants  or 
contaminants.  The  phrase  "containing  any 
hazardous  substance  or  pollutant  or  con- 
taminant" includes  residues  of  such  hazard- 
ous substance  or  pollutant  or  contaminant. 
remedial  action 

Senate  amendment— The  Senate  amend- 
ment proposes  to  amend  section  101(24)  of 
CERCLA.  which  is  the  definition  of 
"remedy  or  remedial  action."  to  explicitly 
include  the  off-site  transport,  storage  or 
secure  disposition  of  hazardous  substances, 
pollutants  or  contaminants. 

House  amendment— The  House  amend- 
ment contains  a  provision  identical  to  that 
of  the  Senate. 

Conference  substitute— The  conference 
substitute  adopts  the  identical  provisions. 

response 

Senate  amendment— The  Senate  amend- 
ment does  not  contain  any  provision  compa- 
rable to  that  of  the  House  amendment. 

House  amendment— The  House  amend- 
ment proposes  to  modify  CERCLA  section 
101(25),  which  is  the  definition  of  "re- 
sponse." to  explicitly  include  enforcement 
activities. 

Conference  substitute— The  conference 
substitute  adopts  the  House  proposal.  This 
amendment  clarifies  and  confirms  that  such 
costs  are  recoverable  from  responsible  par- 
ties, as  removal  or  remedial  costs  under  sec- 
tion 107. 

POLLUTANT  OR  CONTAMINANT 

Senate  amendment— The  Senate  amend- 
ment does  not  contain  any  provision  compa- 
rable to  that  of  the  House  amendment. 

House  amendment— The  House  amend- 
ment proposes  to  relocate  the  definition  of 
"pollutant  or  contaminant"  from  section 
104(a)(2)  of  CERCLA,  which  is  its  current 
placement,  to  section  101.  which  is  the  law's 
definitions  section. 

Conference  substitute— The  conference 
substitute  adopts  the  House  amendment. 
This  provision  does  not  expand  CEXtCLA  li- 
ability concerning  pollutants,  contaminants 
or  hazardous  substances,  found  in  current 
law. 

OWNER  OR  operator:  definition  of  state 

Senate  amendment— The  Senate  amend- 
ment contains  no  provision  comparable  to 
that  of  the  House  amendment. 

House  amendment— The  House  amend- 
ment amends  section  101(27)  of  CERCLA. 
which  is  the  definition  of  "State, "  to  ex- 
clude units  of  local  government. 


Conference  substitute— The  conference 
substitute  does  not  include  the  House 
amendment  to  the  definition  of  "State," 
leaving,  it  to  the  court's  interpretation  of 
this  provision. 

owner  or  operator;  state  or  local 
government  limitation 

Senate  amendment— The  Senate  amend- 
ment proposes  to  modify  section  101(20)  of 
CERCLA.  which  is  the  definition  of  "owner 
or  operator,"  to  exclude  a  State  or  local  gov- 
ernment which  acquired  title  or  possession 
involuntarily  and  by  virtue  of  its  function  as 
sovereign. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  adopts  the  Senate  provision,  with 
a  modification  to  clarify  that  if  the  unit  of 
government  caused  or  contributed  to  the  re- 
lease or  threatened  release  in  question,  then 
such  unit  is  subject  to  the  provisions  of 
CERCLA,  both  procedurally  and  substan- 
tively, as  any  non-governmental  entity,  in- 
cluding liability  under  section  107  and  con- 
tribution under  section  113. 

alternative  water  supplies 

Senate  amendment— The  Senate  amend- 
ment proposes  the  addition  to  sf  ction  101  of 
CERCLA  the  definition  of  the  term,  "alter- 
native water  supplies." 

House  amendment— The  House  amend- 
ment does  not  contain  any  comparable  pro- 
vision. 

Conference  substitute—The  conference 
substitute  adopts  the  Senate  amendment. 

INDIAN  tribe 

Senate  amendment— The  Senate  amend- 
ment amends  section  101(16)  of  CERCLA, 
which  defines  "natural  resources,"  to  in- 
clude as  the  owner,  manager,  or  trustee  of 
such  resources  any  Indian  tribe  or,  in  cer- 
tain instances,  any  member  of  an  Indian 
tribe. 

The  Senate  amendment  also  adds  a  new 
section  101(36)  defining  'Indian  tribe"  to 
mean  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  in- 
cluding any  Alaska  native  village  (but  not 
including  a  regional  or  village  corporation) 
which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

House  amendment— The  House  amend- 
ment contains  similar  provisions. 

Conference  substitute— The  conference 
substitute  adopts  the  Senate  provisions. 

LANDOWNER  liability 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment contains  a  proposed  modification  of 
the  third-party  defense  to  liability  of  sec- 
tion 107(b)(3).  The  purpose  of  the  House 
amendment  was  to  eliminate  liability  which 
might  exist  under  section  107  for  landown- 
ers who  acquired  title  to  real  property  after 
the  time  hazardous  substances,  pollutants 
or  contaminants  had  come  to  be  located 
thereon  and  who,  although  they  had  exer- 
cised due  care  with  respect  to  discovering 
such  materials,  were  nonetheless  ignorant 
of  their  presence. 

Conference  substitute— The  conference 
substitute  adds  to  section  101  of  CERCLA. 
which  is  the  definitions  section,  a  new  term, 
"contractual  relationship."  This  new  defini- 
tion of  contractual  relationship  is  intended 
to  clarify  and  confirm  that  under  limited 
circumstances  landowners,  who  acquire 
property  without  knowing  of  any  contami- 
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nation at  the  site  and  without  reason  to 
know  of  any  contamination  (or  as  otherwise 
noted  in  the  amendment)  may  have  a  de- 
fense to  liability  under  section  107  and 
therefore  should  not  be  held  liable  for 
cleaning  up  the  site  if  such  persons  satisfy 
the  remaining  requirements  of  section 
107(b){3).  A  person  who  acquires  property 
through  a  land  contract  or  deed  or  other  in- 
strument transferring  title  or  possession 
that  meets  the  requirements  of  this  defini- 
tion may  assert  that  an  act  or  omission  of  a 
third  party  should  not  be  considered  to  have 
occurred  in  connection  with  a  contractual 
relationship  as  identified  in  section  107(b) 
and  therefore  is  not  a  bar  to  the  defense. 

In  the  limited  circumstances  identified  in 
this  definition,  such  landowners  are  entitled 
to  the  defense  if  they  exercise  the  requisite 
due  care  upon  learning  of  such  release  or 
threat  of  release.  For  example,  where  the 
release  or  threat  of  release  is  caused  by  an 
act  of  vandalism,  the  landowner  may  be  able 
to  assert  the  defense  where  he  exercises  due 
care  and  takes  satisfactory  precautions 
against  foreseeable  acts  as  discussed  below. 
The  Conferees  recognize  that  the  due  care 
requirement  embodied  in  section  107(b)(3) 
only  requires  such  person  to  exercise  that 
degree  of  due,  care  which  is  reasonable 
under  the  circumstances.  The  requirement 
would  include  those  steps  necessary  to  pro- 
tect the  public  from  a  health  or  environ- 
mental threat.  Finally,  the  precautions 
against  foreseeable  acts  of  third  parties  re- 
quirement of  section  107(b)(3)(b)  does  not 
prevent  a  subsequent  purchaser  after  con- 
tamination has  occurred  from  claiming  the 
defense,  but  only  comes  into  play  after  the 
landowner  acquires  the  property.  Foreseea- 
bility  must  be  considered  in  light  of  the  spe- 
cific circumstances  of  each  case.  The  provi- 
sions of  section  101(35)(B)  as  to  reason  to 
know"  govern  the  purchaser's  responsibility 
with  regard  to  acts  of  third  parties  prior  to 
the  purchase. 

Nothing  in  this  provision  shall  affect  the 
liability  of  an  owner  or  operator  whose 
property  is  taken  by  a  government  exercis- 
ing its  eminent  domain  authority  by  pur- 
chase or  condemnation.  The  owner  or  oper- 
ator is  not  relieved  of  liability  under  this 
Act  if  he  would  otherwise  have  been  liable 
had  the  purchase  or  condemnation  not  oc- 
curred. Furthermore,  a  government  author- 
ity acquiring  property  by  such  methods 
shall  notify,  in  a  timely  manner,  the  United 
States  Environmental  Protection  Agency 
and  the  Department  of  Justice  upon  discov- 
ering the  existence  of  a  hazardous  sub- 
stance on  the  property.  In  cases  involving 
government  purchase  or  condemnation,  the 
cost  of  response  may  be  offset  against  the 
just  compensation  due  to  the  landowner,  if 
any. 

The  duty  to  inquire  under  this  provision 
shall  be  judged  as  of  the  time  of  acquisition. 
Defendants  shall  be  held  to  a  higher  stand- 
ard as  public  awareness  of  the  hazards  asso- 
ciated with  hazardous  substance  releases 
has  grown,  as  reflected  by  this  Act,  the  1980 
Act  and  other  Federal  and  State  statutes. 

Moreover,  good  commerical  or  customary 
practice  with  respect  to  inquiry  in  an  effort 
to  minimize  liability  shall  mean  that  a  rea- 
sonable inquiry  must  have  been  made  in  all 
circumstances,  in  light  of  best  business  and 
land  transfer  principles. 

Those  engaged  in  commercial  transactions 
should,  however,  be  held  to  a  higher  stand- 
ard than  those  who  are  engaged  in  private 
residential  transactions.  Similarly,  those 
who  acquire  property  through  inheritance 
or  bequest  without  actual  knowledge  may 


rely  upon  this  section  if  they  engage  in  a 
reasonable  inquiry,  but  they  need  not  be 
held  to  the  same  standard  as  those  who  ac- 
quire property  as  part  of  a  commercial  or 
private  transaction,  and  those  who  acquire 
property  by  inheritance  without  knowing  of 
the  inheritance  shall  not  be  liable,  if  they 
satisfy  the  remaining  requirements  of  sec- 
tion 107(b)(3). 

Finally,  the  provision  makes  clear  that 
this  definition  does  not  alter  the  liability  of 
any  person  who  would  otherwise  be  liable 
under  this  Act.  If  a  person  transfers  proper- 
ty with  actual  knowledge  of  the  release  or 
threatened  release  without  disclosing  such 
knowledge,  such  person  may  not  avail  him- 
self or  herself  of  a  section  107(b)(3)  defense. 
However,  transferring  property  with  disclo- 
sure does  not  provide  a  person  with  a  de- 
fense, if  such  person  is  otherwise  liable. 
Section  102— Reportable  Quantities 
Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provison. 

House  amendment— The  House  amend- 
ment requires  the  Administrator  to  promul- 
gate regulations  establishing  reportable 
quantities  for  releases  of  hazardous  sub- 
stances by  December  31,  1986. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision  as 
modified.  The  substitute  requires  promulga- 
tion of  final  reportable  quantity  regulations 
by  December  3.1.  1986,  for  those  hazardous 
substances  for  which  proposed  regulations 
were  published  on  or  before  March  1,  1986. 
For  all  hazardous  substances  for  which  pro- 
posed regulations  were  not  published  before 
March  1.  1986.  the  President  is  required  to 
publish  proposed  regulations  not  later  than 
December  31,  1986,  and  promulgate  final 
regulations  not  later  than  April  30.  1988. 
Section  103— Notices:  Penalties 
Senate  amendment— The  Senate  amend- 
ment amends  section  103  to  require  notifica- 
tion of  any  release  of  a  hazardous  substance 
with  a  reportable  quantity  of  one  pound  or 
less  (or  other  quantity  determined  by  the 
President  to  potentially  require  emergency 
response)  to  State  and  local  emergency  re- 
sponse officials  identified  under  any  local 
contingency  plan  or  otherwise  likely  to  be 
affected  by  the  release. 

House  amendment— The  House  amend- 
ment makes  a  technical  amendment  to  sec- 
tion 103  of  CERCLA. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision.  The 
substitute  does  not  make  a  substantive 
change  to  the  notification  requirements  of 
section  103  since  these  matters  are  dealt 
with  in  title  III  of  this  bill. 

Section  104— Response  Authorities 
subsection  lai  ■  u— response  by  potentially 
responsible  parties 
Senate  amendment— Section  112(a)  pro- 
vides the  President  with  the  authority  to 
authorize  the  owner  or  operator  of  a  vessel 
or  facility  from  which  a  release  or  threat  of 
release  emanates,  or  any  other  responsible 
party,  to  perform  remedial  or  removal  ac- 
tions if  the  President  determines  that  the 
action  will  be  done  properly. 

House  amendment— Section  104(b)  au- 
thorizes the  Administrator  to  allow  an 
owner  or  operator  or  other  responsible 
party  to  carry  out  removal  or  remedial  ac- 
tions in  accordance  with  section  122.  The 
Administrator  may  allow  the  person  to  per- 
form the  RI/FS  if  (1)  the  person  conducting 
the  Rl/FS  for  the  responsible  party  is 
found  to  be  qualified  by  the  Administrator 
and  (2)  the  Administrator  enters  into  an 
oversight  contract  with  any  qualified,  objec- 


tive person  to  oversee  and  review  the  con- 
duct of  the  RI/FS,  and  (3)  the  responsible 
party  agrees  to  reimburse  the  Fund  for  any 
cost  incurred  under  the  oversight  contract. 

Conference  substitute— The  ■  conference 
substitute  provides  that  where  the  Presi- 
dent determines  that  a  removal  or  remedial 
action  will  be  done  properly  and  promptly 
by  the  owner  or  operator  of  a  facility  or 
vessel  or  by  any  other  responsible  party,  the 
President  may  allow  such  person  to  carry 
out  the  action  in  accordance  with  section 
122.  Provided,  however,  that  no  remedial  in- 
vestigation or  feasibility  study  (RI/FS)  may 
be  authorized  except  (1)  where  the  Presi- 
dent determines  that  the  party  is  qualified 
to  conduct  the  RI/FS:  (2)  the  President  con- 
tracts with  or  arranges  for  a  qualified 
person  to  oversee  the  conduct  of  the  RI/FS: 
and  (3)  the  responsible  party  agrees  to  reim- 
burse the  Fund  for  any  cost  incurred  by  the 
Administrator  under  or  in  connection  with 
the  oversight  contract.  The  conference  sub- 
stitute also  provides  that  in  no  event  shall  a 
potentially  responsible  party  be  subject  to  a 
lesser  standard  of  liability  or  receive  prefer- 
ential treatment  as  a  response  action  con- 
tractor or  as  a  person  hired  or  retained  by  a 
response  action  contract  or  with  respect  to 
the  release  or  facility  in  question. 

The  term  •qualified  person,"  refers  to 
someone  with  the  professional  qualifica- 
tions, expertise,  and  experience  necessary  to 
provide  additional  assurance  that  the  Presi- 
dent is  conducting  meaningful  oversight  of 
the  remedial  investigation  and  feasibility 
studies  being  performed  by  potentially  re- 
sponsible parties  in  accordance  with  section 
122.  The  President  retains  the  principal  re- 
sponsibility to  properly  oversee  the  conduct 
of  remedial  investigation  and  feasibility 
studies  and  the  qualified  person  is  to  work 
for  and  assist  the  President.  Any  such 
person  contracted  for  or  arranged  for 
should  be  governed  by  the  Agency's  stand- 
ards of  ethical  conduct  relating  to  conflict 
of  interest. 
subsection  la'  1 21— public  health  threats 
Senate  amendment— Section  112(a)  directs 
the  President  to  give  primary  attention  to 
those  releases  which  may  present  a  public 
health  threat. 

House  amendment—Section  104(a)  directs 
the  Administrator  to  give  primary  attention 
to  those  releases  which  the  Administrator 
deems  may  present  a  public  health  threat. 

Conference  substitute-The  conference 
substitute  adopts  the  House  provision, 
changing  the  term  the  Administrator  "  to 
■the  President"  to  conform  to  the  agree- 
ment on  the  use  of  the  term  Administra- 
tor." The  text  of  this  provision  has  been  in- 
corporated as  the  last  sentence  of  section 
104(a)(1). 

subsection  (b)— removal  action 
Senate  amendment— The  Senate   amend- 
ment contains  no  provision  ^relating  to  re- 
moval   actions   contributing    to    long-term, 
permanent  remedies. 

House  am^ndmf. i.'—GcLi.ion  104(c)  of  the 
House  amendment  specifies  that  any  remov- 
al action  undertaken  by  the  Administrator 
shall  contribute  to  the  efficient  perform- 
ance of  any  long-term  remedial  action  to 
the  maximum  extent  practicable. 

Conference  substitute— The  conference 
substitute  adds  a  new  section  104(a)(2)  to 
CERCLA  to  provide  that  any  removal  actioi^ 
undertaken  by  the  President  under  subsec- 
tion (a)  or  by  any  other  person  referred  to 
in  section  122  should,  to  the  extent  the 
President  deems  practicable,  contribute  to 
the  efficient  performance  of  any  long-term 
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remedial  action  with  respect  to  the  release 
or  threatened  release  concerned. 

The  General  Accounting  Office  (GAO) 
has  reported  that  on  several  occasions  EPA 
has  carried  out  short-term  removal  actions 
without  considering  how  such  actions  will 
contribute  to  the  long-term  performance  of 
remedial  actions  at  the  site.  To  the  maxi- 
mum extent  practicable,  the  Agency  should 
avoid  wasteful,  repetitive,  short-term  remov- 
al actions  that  do  not  contribute  to  the  effi- 
cient, cost-effective  performance  of  long- 
term  remedial  actions.  This  preference  for 
removal  actions  that  contribute  to  the  effi- 
cient performance  of  long-term  remedial  ac- 
tions does  not  constitute  a  defense  to  liabil- 
ity under  section  107(a). 

SUBSECTION  (O— LIMITATIONS  ON  RESPONSE 

Senate  amrndmcn/— Section  112(b)  pro- 
hibits the  President  from  undertaking  a  re- 
sponse action  under  section  104  in  response 
to  a  relea.sr  of  a  naturally  occurring  sub- 
stance in  Its  unaltered  form  or  altered 
through  natural  processes:  from  products 
which  are  part  of  the  structure  of  residen- 
tial buildings  or  businesses  or  community 
structures  which  result  in  exposure  in  such 
structures:  or  into  public  or  private  drinking 
water  supplies  due  to  the  deterioration  of 
the  system  through  ordinary  use.  These  lim- 
itations on  response  actions  will  not  apply, 
however,  if  in  the  President's  discretion  the 
releases  constitute  a  public  health  or  envi- 
ronmental emergency  and  no  other  person 
with  the  authority  and  capability  to  re- 
spond will  do  so  in  a  timely  manner. 

House  amendmenl— Section  118(a)  prohib- 
its the  Administrator  from  responding  to  re- 
leases from  (1)  residential  or  business  or 
community  structures  not  used  for  certain 
hazardous  waste  activities:  (2)  public  water 
supplies  due  to  deterioration  of  the  system 
through  normal  use:  (3)  certain  coal  mining 
activities:  and  (4)  certain  naturally  occur- 
ring substances.  The  Administrator  may  re- 
spond, however.  If  the  release  constitutes  a 
major  public  health  or  environmental  emer- 
gency. 

Conference  substitute— The  conference 
substitute  adopts  the  Senate  provision. 

SUBSECTION  (d)— COORDINATION  OF 
INVESTIGATIONS 

Senate  amendment— The  Senate  bill  con- 
tains no  amendment  to  section  104(b)  re- 
quiring notice  to  natural  resource  trustees. 

House  amendment— SecUon  104(d)  of  the 
House  amendment  adds  a  new  paragraph  (2) 
to  section  104(b)  that  directs  the  Adminis- 
trator to  promptly  notify  the  appropriate 
Federal  and  State  natural  resources  trustees 
of  potential  damages  to  natural  resources 
resulting  from  releases  under  investigation 
pursuant  to  section  104  and  to  seek  to  co- 
ordinate the  assessments,  investigations  and 
planning  under  section  104  with  such  Feder- 
al and  State  trustees. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision, 
changing  Administrator  to  President  to  con- 
form to  the  agreement  on  the  use  of  the 
term  'Administrator". 

SUBSECTION  (e)— INITIAL  OBLIGATION  OF  FUND 

Senate  amendment— Section  113(a)  pro- 
posed to  extend  the  time  limit  for  initial  re- 
sponse actions  in  section  104(c)(1)  from  six 
months  to  one  year,  and  to  provide  that  the 
limits  on  initial  response  actions  would  not 
apply  where  continued  response  is  other- 
wise appropriate  and  consistent  with  perma- 
nent remedy. 

House  amendment— Section  104(e)  raises 
the  limits  on  respon.se  actions  in  section 
104(c)(1)  of  current  law  from  $1  million  dol- 


lars or  6  months  to  $2  million  dollars  or  12 
months,  respectively.  The  House  provision 
also  provides  that  the  time  and  monetary 
limits  on  removal  actions  will  not  apply 
where  the  President  determines  that  contin- 
ued response  action  is  otherwise  appropriate 
and  consistent  with  the  remedial  action  to 
be  taken. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision. 

SUBSECTION  (f)— FACILITIES  OWNED  AND 
OPERATED  BY  STATES 

Senate  amendmetit— The  Senate  provision 
(section  115)  modifies  section 

104(cK3)(C)(ii)  to  specify  that  the  50  per- 
cent cost-sharing  requirement  (or  such 
greater  amounts  as  the  President  may  de- 
termine appropriate)  for  response  actions  at 
facilities  owned  by  a  State  or  political  subdi- 
vision at  the  time  of  any  disposal  of  hazard- 
ous .substances  therein  Includes  facilities 
that  are  operated  by  the  State  or  political 
subdivision  either  directly  or  through  a  con- 
tractual relationship  or  otherwise.  For  the 
purposes  of  this  provision,  the  term  "facili- 
ty" does  not  include  navigable  waters  or  the 
beds  underlying  those  waters.  Section  115  of 
the  Senate  bill  also  contains  a  second  para- 
graph relating  to  State  reimbursements  for 
certain  costs  of  remedial  actions  at  facilities 
owned  but  not  operated  by  the  State. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  adopts  the  Senate  provision  relat- 
ing to  the  50  percent  cost-sharing  require- 
ment for  response  actions  at  facilities  oper- 
ated by  a  State. 

SUBSECTION  (g)— CROSS  REFERENCE  TO  CLEANUP 
STANDARDS 

Senate  amendment— The  Senate  amend- 
ment contains  no  cross-reference  to  cleanup 
standards  in  section  104(c)(5). 

House  amendment— Section  104(h)  pro- 
poses to  modify  section  104(c)(5)  of 
CERCLA.  as  redesignated,  to  direct  the  Ad- 
ministrator to  select  remedial  actions  to 
carry  out  section  104  in  accordance  with  sec- 
tion 121  of  this  Act  (relating  to  cleanup 
standards). 

Conference  substitute— The  conference 
substitue  adopts  the  House  provision,  but 
retains  the  current  designation  of  the  para- 
graph as  section  104(c)(4). 

SUBSECTION  (h)— STATE  CREDITS 

Senate  amendment— Section  114  amends 
the  last  sentence  of  section  104(c)(3)  by  di- 
recting the  President  to  credit  States  for 
amounts  expended  or  obligated  by  the  Stale 
or  Its  political  subdivisions  after  January  1. 
1978.  and  before  December  11,  1980,  for  any 
response  costs  covered  by  section  111(a)  (1) 
or  (2)  and  incurred  at  a  facility  or  release 
listed  pursuant  to  section  105(8).  The 
Senate  provision  also  authorizes  the  Presi- 
dent to  enter  into  cooperative  agreements 
with  the  States  under  which  the  States  will 
take  response  actions  in  connection  with  the 
releases  listed  pursuant  to  section  105(8)(B). 
Finally,  the  Senate  amendment  directs  the 
President  to  credit  certain  response  costs  in- 
curred by  States. 

House  amendment— Section  104(g)  directs 
the  Administrator  to  grant  credits  to  States 
against  the  share  of  the  costs  for  which 
they  are  responsible  under  section  104(c)(3) 
for  amounts  expended  by  the  States  pursu- 
ant to  agreements  with  EPA  for  remedial 
actions  at  facilities  listed  on  the  NPL.  The 
provision  also  authorizes  credits  for  ex- 
penses of  certain  remedial  actions  incurred 
before  the  listing  of  the  facility  on  the  NPL 
or  before  entry  into  the  contract  or  coopera- 


tive agreement  with  EPA.  Also  authorized 
are  credits  for  funds  expended  between  1978 
and  1980  for  cost-eligible  response  actions 
and  claims  for  damages  compensable  under 
section  HI.  and  certain  State  expenses  after 
December  11.  1980  but  before  enactment  of 
this  Act.  The  provision  authorizes  the  Ad- 
ministrator to  require  prior  approval  for  ex- 
penditures made  after  the  date  of  enact- 
ment as  a  condition  of  granting  credit  under 
section  104(c)(4).  and  addresses  the  use  of 
credits  to  reduce  all  or  part  of  the  share  of 
co.sts  otherwise  required  to  be  paid  by  a 
State  under  paragraph  (3). 

Conference  substitute— The  conference 
substitute  adopts  the  House  amendment,  as 
modified  by  deleting  section  104(c)(4)(C)  of 
the  amendment  relating  to  administrative 
expenses  and  redesignated  the  provision  as 
section  104(c)(5). 

Entry  into  cooperative  agreements  is 
within  the  discretion  of  the  President.  State 
expenditures  of  funds  qualifying  for  credit 
towards  a  State  share  do  not  create  any  en- 
titlement in  that  State  to  the  Federal  share 
of  costs  for  that  facility  or  any  other  facili- 
ty. Nothing  in  this  provision  shall  require 
the  President  to  set  aside  or  earmark  funds 
for  expenditures  in  any  particular  State  to 
satisfy  these  credit  provisions. 

Under  section  104  the  President,  acting 
through  the  Environmental  Protection 
Agency  or  any  Federal  agency  acting  pursu- 
ant to  an  agreement  with  the  Environmen- 
tal Protection  Agency  (such  as  the  Corps  of 
Engineers),  can  fund  multi-year  remedial 
projects  on  an  annual  basis  after  obligating 
the  entire  cost  of  implementing  the  Record 
of  Decision.  In  such  a  case  the  State  may 
transfer  the  funds  that  it  has  committed  to 
the  project  on  an  incremental  basis,  and  be 
credited  with  interest  earned  prior  to  actual 
application  of  the  funds  as  work  progresses. 

SUBSECTION  ( I )— TREATMENT  OF  CERTAIN  AC- 
TIVITIES AS  MAINTENANCE  OR  REMEDIAL 
ACTION 

Senate  amendment— Section  117  specifies 
that,  for  the  purposes  of  section  104(c)(3), 
completed  remedial  actions  in  the  case  of 
ground  or  surface  water  contamination  in- 
clude the  completion  of  treatment  or  other 
measures,  whether  onsite  or  offsite.  neces- 
sary to  restore  ground  or  surface  water 
quality  to  a  level  that  assures  protection  of 
human  health  and  the  environment.  The 
operation  of  such  measures  for  a  period  of 
up  to  five  years  after  the  construction  and 
installation  of  the  operation  shall  be  consid- 
ered remedial  action,  whereas  activities  re- 
quired to  maintain  the  effectiveness  of  such 
measures  following  that  period  or  the  com- 
pletion of  the  remedial  action,  whichever  is 
earlier,  shall  be  considered  operation  or 
maintenance.  At  such  time  as  the  dedicated 
tax  under  title  V,  or  revenues  derived  there- 
from, cease  to  be  available  due  to  termina- 
tion, expiration  or  repeal  of  such  tax,  sums 
recovered  or  recoverable  under  section  107 
shall  be  available  for  operation  and  mainte- 
nance. 

House  amendment— Section  104(i)  pro- 
poses a  new  paragraph  (6)  to  section  104(c) 
of  CERCLA  specifying  that,  in  the  case  of 
groundwater  or  surface  water  contamina- 
tion, completed  remedial  action  includes  the 
treatment  or  other  measures,  whether 
taken  onsite  or  offsite,  that  are  necessary  to 
restore  groundwater  and  surface  water  qual- 
ity to  a  level  that  assures  protection  of 
human  health  and  the  environment.  Ac- 
tions required  to  maintain  such  measures 
following  the  completion  of  the  remedial 
action  shall  be  considered  maintenance. 
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Conference  substitute— The  conference 
substitute  adopts  the  Senate  provision, 
modifying  from  five  years  to  ten  years  the 
period  during  which  time  the  activities  are 
to  be  considered  part  of  the  remedial  action. 

SUBSECTION  (j)— RECONTRACTING 

Senate  amendment— Section  113(b)  pro- 
vides that  nothing  in  the  Act  shair  limit  the 
President  from  taking  such  action  as  may  be 
necessary  to  assure  continuous  remedial 
action  or  to  institute  interim  remedial 
action  when  it  becomes  necessary  to  reopen 
bidding  or  otherwise  recontract  for  further 
performance  of  the  remedial  action. 

House  amendment— The  House  amend- 
ment contains  no  provision  on  recontract- 
ing. 

Conference  substitute— The  conference 
substitute  provides  a  new  paragraph  (8)  to 
.section  104(c)  of  CERCLA  that  authorizes 
the  President  to  undertake  or  continue 
whatever  interim  remedial  actions  the  Presi- 
dent determines  are  appropriate  to  reduce 
risks  to  public  health  or  the  environment 
where  the  performance  of  a  complete  reme- 
dial action  requires  recontracting  because  of 
the  discovery  of  sources,  types  or  quantities 
of  hazardous  substances  not  known  at  the 
time  of  entry  into  the  original  contract. 
These  interim  actions,  however,  may  not 
exceed  $2  million. 

This  pro\ision  clarifies  the  President's  ex- 
isting authority  to  respond  to  releases  of 
hazardous  substances  under  section  104.  al- 
though the  $2  million  cap  on  interim  re- 
sponses pending  recontracting  is  a  new  re- 
striction. The  provision  is  intended  to  ad- 
dress situations  like  the  Re-solve  Site  at 
North  Dartmouth.  Massachusetts. 

SUBSECTION  (k)— SITING 

Senate  amendment— The  Senate  amend- 
ment amends  section  104(c)  by  adding  a  new 
paragraph  providing  that,  effective  three 
years  after  enactment,  the  President  shall 
not  provide  any  remedial  actions  pursuant 
to  section  104  unless  the  State  provides  as- 
surances that  there  will  be  adequate  capac- 
ity and  access  to  facilities  in  compliance 
with  the  hazardous  waste  regulatory  pro- 
gram under  subtitle  C  of  the  Solid  Waste 
Disposal  Act  for  the  treatment  or  disposal 
of  all  that  State's  hazardous  wastes  for  the 
next  twenty  years. 

House  amendment— Section  104(f)  of  the 
House  amendment  modifies  section 
104(c)(3)  of  CERCLA  by  adding  an  addition- 
al requirement  that  States  assure  the  Ad- 
ministrator of  the  availability  of  hazardous 
waste  treatment  or  disposal  facilities  that 
(1)  have  adequate  capacity  to  accommodate 
the  hazardous  wastes  that  are  expected  to 
be  generated  within  the  State  within  the  20- 
year  period  following  the  date  of  a  contract 
or  cooperative  agreement  with  the  Adminis- 
trator: (2)  are  within  the  State  or  outside 
the  State  in  accordance  with  an  interstate 
agreement  or  regional  agreement:  (3)  are  ac- 
ceptable to  the  Administrator:  and  (4)  are  in 
compliance  with  subtitle  C  of  the  Solid 
Waste  Disposal  Act. 

Conference  substitute— The  conference 
substitute  adopts  the  virtually  identical 
House  and  Senate  provisions  requiring 
States  to  provide  assurances  to  the  Presi- 
dent of  the  availability  of  hazardous  waste 
treatment  or  disposal  facilities  with  ade- 
quate capacity  to  accommodate  the  wastes 
expected  to  be  generated  within  the  Slate. 
The  reference  to  "hazardous  wastes"  in  this 
siting  requirement  is  intended  to  cover  all 
hazardous  wastes  generated  within  the 
Slate,  not  only  Superfund  wastes  generated 
by  response  or  remedial  actions  undertaken 
within  the  Slate. 


SUBSECTION  (D— COOPERATIVE  AGREEMENTS 
WITH  STATES 

Senate  amendment— Section  119  author- 
izes the  President  to  enter  into  a  contract  or 
cooperative  agreement  with  any  State  or  po- 
litical subdivision  which  has  the  capability 
to  carry  out  any  or  all  of  the  actions  author- 
ized under  section  104,  as  determined  by  the 
President  to  take  such  actions  in  accorciance 
with  section  105(8).  Such  cooperative  agree- 
ments may  reimburse  State  or  political  sub- 
divisions from  the  Fund  for  reasonable  re- 
sponse costs  or  related  activities,  as  enumer- 
ated in  the  Senate  provision.  Any  contract 
or  cooperative  agreement  is  subject  to  the 
cost-sharing  requirements  of  section  104(c). 

House  amendment— Section  104(j)  modi- 
fies section  104(d)(1)  of  CERCLA  to  provide 
that,  where  the  Administrator  determines 
that  a  State  or  political  subdivision  has  the 
capability  to  conduct  any  or  all  actions  au- 
thorized by  section  104  in  accordance  with 
section  105(a)(8)  and  carry  out  related  en- 
forcement actions,  the  Administrator  may 
enter  into  a  contract  or  cooperative  agree- 
ment with  the  State  or  political  subdivision 
to  carry  out  such  actions.  The  provision  di- 
rects the  Administrator  to  make  such  deter- 
minations within  90  days  after  the  Adminis- 
trator receives  an  application  for  such  an 
agreement  from  a  State  or  political  subdivi- 
sion. The  provision  further  specifies  that 
any  State  which  expended  funds  between 
September  30.  1985.  and  the  date  of  enact- 
ment of  this  bill  for  response  actions  at  any 
site  included  on  the  NPL  and  subject  to  a 
cooperative  agreement  under  the  Act  shall 
be  reimbursed  (ox  the  share  of  costs  of  such 
actions  for  which  the  Federal  government  is 
responsible. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision  with 
the  addition  of  Indian  tribes  to  section 
104(d)(1),  as  amended.  A  decision  by  the 
President  to  enter  into  a  contract  or  cooper- 
ative agreement  is  within  the  discretion  of 
the  President.  Included  within  the  class  of 
activities  that  may  be  the  subject  of  cooper- 
ative agreements  under  this  provision  are 
those  activities  associated  with  the  overall 
implementation,  coordination,  enforcement, 
training,  community  relations,  site  invento- 
ry and  assessment  efforts,  and  administra- 
tion of  remedial  activities  as  authorized  by 
this  Act. 

SUBSECTION  (m)  (1)— INFORMATION-GATHERING 
AND  ACCESS  AUTHORITIES 

Senate  am£ndment— Section  120  proposes 
four  new  paragraphs  to  section  104(e)  per- 
taining to  access  and  information-gathering. 
Paragraph  (1)  authorizes  any  authorized 
representative  of  the  President  or  a  State  to 
require  any  person  to  disclose  information 
relevant  to  the  identity  and  nature  of  mate- 
rials at  a  facility  or  the  nature  and  extent  of 
a  release  or  threatened  release  from  the  fa- 
cility where  there  is  reason  to  believe  that 
there  may  be  a  release  or  a  threatened  re- 
lease of  a  hazardous  substance  from  that  fa- 
cility. In  addition,  the  paragraph  requires 
the  person  to  provide  reasonable  access  to 
the  authorized  representative  to  inspect  or 
copy  all  documents  and  records  pertaining 
to  such  matters.  The  paragraph  also  author- 
izes access  to  certain  establishments  or 
other  places  or  properties  to  inspect  and 
obtain  samples  under  certain  conditions. 

Paragraph  (2)  provides  the  terms  and  con- 
ditions under  which  the  President  may 
compel  compliance  with  such  a  request  for 
access  or  information.  Paragraph  (2)  also  di- 
rects courts  to  compel  compliance  with  this 
paragraph  where  there  is  a  reasonable  basis 
to  believe  that  there  is  a  release  or  threat- 


ened release  of  a  hazardous  substance 
unless,  under  the  circumstances,  the 
demand  for  access  or  information  is  arbi- 
trary and  capricious,  an  abuse  of  discretion 
or  otherwise  not  in  accordance  with  law. 
The  provision  authorizes  up  to  a  $10,000 
civil  penalty  against  any  person  who  unrea- 
sonably fails  to  comply  with  the  provision 
of  paragraph  ( 1 )  or  an  order  issued  under 
paragraph  (2). 

Paragraph  (3)  contains  a  "savings"  clause, 
while  paragraph  (4)  details  provisions  relat- 
ing to  the  terms  and  conditions  for  entry  to 
locations  and -access  to  information  properly 
classified  to  protect  the  national  security. 
Paragraph  (5)  details  the  requirements  ap- 
plicable to  any  person  who  claims  that  the 
information  sought  is  entitled  to  protection 
under  this  section. 

Paragraph  (6)  outlines  the  types  of  infor- 
mation that  will  not  be  entitled  to  protec- 
tion from  disclosure  under  this  section. 

House  amendment— Section  104(k)  pro- 
poses to  modify  .section  104(e)  of  CERCLA 
by  redesignating  paragraph  (2)  as  para- 
graph (8)  and  by  adding  new  subsections 
140(e)(l)-(7)  relating  to  information-gather- 
ing and  access.  Paragraph  (e)(1)  authorizes 
any  duly  authorized  representative  of  the 
Administrator  to  exercise  the  authorities 
under  paragraphs  (2).  (3).  or  (4)  of  this  sub- 
section in  accordance  with  certain  enumer- 
ated restrictions.  Any  duly  designated  State 
official  under  a  cooperative  agreement  or 
contract  may  use  the  authorities  in  para- 
graphs (2)  through  (4).  Paragraph  (2)  au- 
thorizes access  to  information  or  documents 
described  in  three  subparagraphs  pertain- 
ing, in  general,  to  the  nature  and  quantity 
of  materials  at  the  vessel  or  facility,  the 
nature  or  extent  of  the  release  from  the 
vessel  or  facility,  and  other  information  re- 
lating to  the  ability  of  a  person  to  pay  for  or 
perform  a  cleanup.  The  paragraph  also  au- 
thorizes access  at  all  reasonable  times  to  in- 
spect or  copy  the  documents  relevant  to 
such  matters.  When  the  authorized  repre- 
sentative requests  copies  of  documents  as 
authorized  by  this  action,  the  person  with 
such  documents  must  either  provide  the 
copies  or  furnish  the  documents  themselves 
for  copying.  Paragraph  (3)  pertains  to 
entry,  authorizing  an  officer  or  employee  of 
the  Administrator  or  State  to  enter  certain 
vessels  or  facility  enumerated  within  the 
paragaph.  Paragraph  (4)  pertains  to  inspec- 
tions and  samples,  authorizing  any  duly  au- 
thorized representative  of  the  Administra- 
tor or  State  to  inspect  and  obtain  samples 
from  any  vessel,  facility  or  other  location 
describecj  in  the  paragraph.  The  paragraph 
requires  that  a  copy  of  the  results  of  any 
analysis  of  samples  taken  pursuant  to  the 
paragraph  shall  be  furnished  to  the  owner, 
operator,  tenant,  or  other  person  in  charge 
of  the  location  from  which  the  samples  were 
obtained.  Paragraph  (5)  outlines  the  au- 
thorities of  the  Administrator  to  issue  com- 
pliance orders  and  to  request  the  Attorney 
General  to  commence  civil  actions  to  compel 
compliance  with  such  orders  or  requests  for 
information  or  access  pursuant  to  this  sec- 
tion. Where  there  is  a  reasonable  basis  to 
believe  that  a  release  or  threat  of  release 
may  occur,  the  paragraph  describes  the  ac- 
tions a  court  shall  order  in  any  civil  action 
to  compel  compliance.  The  paragraph  au- 
thorizes a  civil  penalty  not  to  exceed  $25,000 
for  each  day  of  noncompliance.  Paragraph 
(6)  includes  a  savings  clause  that  clarifies 
that  the  sul)section  is  not  intended  to  pre- 
clude the  Administrator  from  securing 
access  or  obtaining  information  in  any  other 
lawful  manner,  whereas  paragraph  (7)  re- 
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quires  appropriate  clearances  for  any  offi- 
cers or  representatives  of  the  Administrator 
to  gain  entry  to  locations  and  access  to  in- 
formation properly  classified  to  protect  the 
national  security. 

Conference  substitute— The  conference 
substitute  adopts  the  House  language  with 
the  following  modification.  First,  in  para- 
graph (5KB)  (i)  and  (ii).  the  conference  sub- 
stitute includes  the  Senate  language  speci- 
fying that  a  court  shall  not  take  action 
where  under  the  circumstances  of  the  case 
the  demand  for  access  or  information  is  ar- 
bitrary and  capricious,  an  abuse  of  discre- 
tiorv  or  not  otherwise  in  accordance  with 
law.  Secondly,  paragraph  (e)(7).  relating  to 
clearance,  has  been  deleted. 
sUBSEcrriON  (m)(2)— basis  for  withholding 

INFORMATION 

Senate  amendment— Section  120  proposes 
to  add  new  paragraphs  (5)  and  (6)  to  section 
104(e)  of  CERCLA.  Paragraph  (5)  deUils 
the  terms  and  conditions  under  which  a 
person  required  to  provide  information  or 
documents  under  the  Act  may  claim  that 
the  information  is  entitled  to  protection 
from  disclosure.  The  Senate  bill  would  re- 
quire the  person  claiming  such  protection  to 
show,  at  the  time  the  claim  is  made,  that 
the  information  is  entitled  to  protection  on 
the  basis  of  certain  criteria. 

House  amendment— The  House  amend- 
ment contains  no  amendment  to  section  104 
relating  to  the  basis  for  withholding  infor- 
mation. 

Conference  substitute— The  conference 
suk>stitute  adds  two  new  subparagraphs  (E) 
and  (P)  to  section  104(e)(8)  of  CERCLA  re- 
lating (1)  to  the  basis  for  withholding  infor- 
mation and  (2)  to  information  not  entitled 
to  protection  under  the  section.  The  first 
subparagrpah  conforms  to  the  conference 
agreement  in  title  III,  relating  to  Emergen- 
cy Planning  and  Community  Right-to- 
Know.  The  second  subparagraph  is  derived 
from  the  Senate  provision  with  certain 
modifications. 

StTBSECTION  (n)— ACQUISITION  OF  PROPERTY 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment—Section  104(n)  pro- 
poses to  add  a  new  subsection  to  section  104 
authorizing  EPA  to  acquire  by  purchase, 
lease,  condemnation,  or  otherwise  any  real 
property  or  interest  in  real  property  that 
the  Adminstration  determines  is  needed  to 
conduct  a  remedial  action  under  this  Act 
during  the  remedial  action  itself  or  prior  to 
it  in  conjunction  with  an  investigation  or  re- 
moval action.  The  decision  of  the  Adminis- 
trator under  this  provision  is  discretionary. 
The  provision  allows  the  Administration  to 
acquire  such  interest  in  real  estate  only  if 
the  State  in  which  the  interest  is  to  be  ac- 
quired assures  the  Administrator  that  the 
State  will  accept  transfer  of  the  interest  fol- 
lowing completion  of  the  remedial  action. 
The  provision  also  provides  that  no  Federal, 
State,  or  local  government  agency  shall  be 
liable  under  this  Act  solely  as  a  result  of  ac- 
quiring an  interest  in  real  estate  under  this 
subsection.  This  provision  does  not  limit  the 
President's  existing  authority  to  acquire 
real  property  by  purchase,  lease  or  condem- 
nation when  necessary  to  carry  out  response 
actions  authorized  by  section  104. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision.  If 
the  President  obtains  aiccess  to  property 
imder  section  104(e)  to  effectuate  a  re- 
sponse and  the  President  determines  that 
the  response  will  result  in  the  taking  of  pri- 
vate property,  the  President  will  exercise 
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the  property  acquisition  authority  provided 
under  this  amendment  to  section  104.  In  ad- 
dition, even  if  this  authority  is  not  exer- 
cised, persons  who  believe  that  their  proper- 
ty has  been  taken  by  response  action  may 
seek  compensation  under  the  Tucker  Act.  28 
U.S.C.  1491. 

Section  105— National  Contingency  Plan 

Senate  amendment.— The  Senate  amend- 
ment requires  the  President  to  revise  the 
National  Hazardous  Substance  Response 
Plan  not  later  than  twelve  months  after  the 
date  of  enactment  of  these  amendments  to 
provide  procedures  and  standards  for  reme- 
dial actions  undertaken  pursuant  to 
CERCLA  which  are  consistent  with  the 
amendments  made  by  this  Act. 

This  amendment  requires  the  President 
by  rule,  not  later  than  twelve  months  after 
the  date  of  enactment  of  these  amend- 
ments, to  promulgate  amendments  to  the 
Hazard  Ranking  System  in  effect  on  Sep- 
tember 1.  1984.  These  amendments  shall 
assure  to  the  maximum  extent  feasible,  the 
Hazard  Ranking  System  accurately  assesses 
the  relative  degree  of  risk  to  human  health 
and  environment  posed  by  sites  and  facili- 
ties subject  to  review.  These  amendments 
shall  take  effect  as  of  the  date  established 
by  the  President,  not  later  than  eighteen 
months  after  the  enactment  of  the  Super- 
fund  Amendments  of  1984.  The  amended 
Hazard  Ranking  System  shall  be  applied  to 
any  site  or  facility  to  be  newly  listed  on  the 
National  Priority  List  after  the  effective 
date  of  the  amendments.  The  Hazard  Rank- 
ing System  in  effect  on  September  1,  1984, 
shall  continue  in  full  force  and  effect  until 
the  new  regulations  are  in  effect. 

The  Senate  amendment  eliminates  the  re- 
quirement that  the  National  Contingency 
Plan  include  at  least  400  facilities  and  clari- 
fy that  States  are  allowed  only  one  highest 
priority  designation  for  the  life  of  the  list. 
The  Senate  amendment  adds  a  new  require- 
ment to  include  standards  and  testing  proce- 
dures by  which  alternative  or  innovative 
treatment  technologies  are  appropriate  for 
utilization  in  response  actions. 

House  amendment.— The  House  amend- 
ment requires  the  Administrator  within  18 
months  of  the  date  of  enactment  to  revise 
the  National  Contingency  Plan  to  reflect 
the  amendments  made  by  this  legislation. 

The  House  amendment  requires  the  Ad- 
ministrator to  commence  a  review  of  the 
Hazard  Ranking  System  (HRS  or  "Mitre 
Model")  used  to  evaluate  the  priorities  at- 
tached to  Superfund  sites  not  later  than  12 
months  after  the  enactment  of  the  Super- 
fund  Amendments  of  1986.  In  conducting 
the  review,  the  President  shall  ensure  that 
the  human  health  risks  associated  with  con- 
tamination or  potential  contamination  of 
surface  water  used  for  recreation  or  potable 
water  consumption  is  appropriately  as- 
sessed. 

The  House  amendment  provides  that  in 
conducting  the  Hazard  Ranking  System 
review,  the  Administrator  must  evaluate  the 
preliminary  pollutant  limit  value  system 
used  by  the  Department  of  Defense  and 
compare  it  with  the  Hazard  Ranking 
System. 

The  House  amendment  explicitly  provides 
that  the  Administrator  is  not  required  to  re- 
evaluate after  enactment  of  this  Act  the 
hazard  ranking  of  any  facility  which  was 
evaluated  in  accordance  with  the  criteria 
under  section  105  of  CERCLA  before  such 
enactment. 

The  House  amendment  establishes  the 
right  of  any  person  to  petition  the  Adminis- 
trator to  conduct  a  preliminary  assessment 


of  the  hazards  to  public  health  and  the  en- 
vironment which  are  associated  with  a  re- 
lease or  threatened  release  of  a  hazardous 
substance,  pollutant  or  contaminant. 
Within  12  months,  the  Administrator  must 
complete  such  assessment  or  explain  why 
such  an  assessment  is  not  appropriate.  If 
the  preliminary  assessment  indicates  that 
any  such  release  may  pose  a  threat  to 
human  health  or  the  environment,  the  Ad- 
ministrator must  promptly  evaluate  the  re- 
lease for  possible  inclusion  on  the  National 
Priorities  List. 

The  House  amendment  adds  new  criteria 
to  the  current  law  to  be  used  in  determining 
priority  facilities:  the  damage  to  natural  re- 
sources which  may  affect  the  human  food 
chain  and  the  contamination  or  potential 
contamination  of  the  ambient  air  which  is 
associated  with  a  release  or  threatened  re- 
lease. 

The  House  amendment  also  adds  a  new  re- 
quirement to  include  standards  and  testing 
procedures  by  which  alternative  or  innova- 
tive treatment  technologies  are  appropriate 
for  utilization  in  response  actions. 

The  House  amendment  adds  a  new  re- 
quirement that  whenever  there  has  been  a 
significant  release  of  a  hazardous  substance 
or  pollutants  and  contaminants  from  a  site 
which  is  listed  by  the  President  as  a  site 
cleaned  up  on  the  National  Priorities  List, 
the  site  shall  be  restored  to  the  National 
Priorities  List  without  application  of  the 
Hazard  Ranking  System. 

The  House  amendment  requires  the  Ad- 
ministrator to  consider  the  availability  of 
qualified  minority  firms.  The  Administrator 
shall  describe,  as  part  of  any  annual  report 
submitted  to  the  Congress  under  CERCLA. 
the  participation  of  minority  firms. 

The  House  amendment  allows  the  States 
to  place  only  one  highest  priority  site  on 
the  National  Priorities  List  and  deletes  the 
requirement  in  current  law  that  the  Nation- 
al Priorities  List  contain  no  fewer  than  400 
sites  to  the  extent  practicable. 

Conference  substitute— The  conference 
substitute  adopts  provisions  from  both  the 
House  and  Senate  amendments.  The  confer- 
ence substitute  adopts  the  Senate  amend- 
ment requiring  the  President  to  revise  the 
National  Contingency  Plan,  changing  12 
months  to  18  months.  To  the  extent  there  is 
an  inconsistency  between  the  current  Na- 
tional Contingency  Plan,  including  the  Na- 
tional Hazardous  Substance  Response  Plan, 
and  the  provisions  or  requirements  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act,  this  Act  supersedes  and  controls  as 
of  the  date  of  enactment. 

The  conference  substitute  adopts  the 
Senate  amendment  requiring  the  President 
to  promulgate,  by  rule,  amendments  to  the 
Hazard  Ranking  System  in  effect  to  assure, 
to  the  maximum  extent  feasible,  that  the 
Hazard  Ranking  System  accurately  assesses 
the  relative  degree  of  risk  to  human  health 
and  environment  posed  by  sites  and  facili- 
ties subject  to  review.  The  promulgation 
date  is  changed  from  12  months  after  enact- 
ment of  these  amendments  to  18  months 
and  changing  the  effective  date  of  these 
amendments  from  18  months  to  24  months. 

This  provision  establishes  a  substantive 
standard  for  the  Hazard  Ranking  System 
that,  to  the  degree  feasible,  it  accurately  as- 
sesses relative  risks  to  human  health  and 
the  environment.  This  standard  is  to  be  ap- 
plied within  the  context  of  the  purixise  for 
the  National  Priorities  List;  i.e..  identifying 
for  the  States  and  the  public  those  facilities 
and  sites  which  appear  to  warrant  remedial 
actions.  (See  "Rep>ort  of  the  Committee  on 
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Environment  and  Public  Works,"  Senate 
Report  No.  96-848,  96th  Cong..  2d  Sess.  60 
(1980).)  This  standard  does  not.  however,  re- 
quire the  Hazard  Ranking  System  to  be 
equivalent  to  detailed  risk  assessments, 
quantitative  or  qualitative,  such  as  might  be 
performed  as  part  of  remedial  actions.  The 
standard  requires  the  Hazard  Ranking 
System  to  rank  sites  as  accurately  as  the 
Agency  believes  is  feasible  using  informa- 
tion from  preliminary  assessments  and  site 
inspections,  such  as  ground  or  surface 
water,  or  air  monitoring  data  or  the  equiva- 
lent information  and  identification  of  po- 
tentially and  actually  contaminated  water 
supplies  or  sensitive  environments.  Meeting 
this  standard  does  not  require  long-term 
monitoring  or  an  accurate  determination  of 
the  full  nature  and  extent  of  contamination 
at  sites  or  the  projected  levels  of  exposure 
such  as  might  be  done  during  remedial  in- 
vestigations and  feasibility  studies.  This 
provision  is  intended  to  ensure  that  the 
Hazard  Ranking  System  performs  with  a 
degree  of  accuracy  appropriate  to  its  role  in 
expeditiously  identifying  candidates  for  re- 
sponse actions. 

The  review  of  the  Hazard  Ranking  System 
needs  to  adequately  consider  the  quantity, 
toxicity,  and  concentrations  of  hazardous 
constituents,  which  are  present  in  any  re- 
lease, or  threatened  release:  the  extent  of 
actual  release  and  the  potential  for  release 
of  such  hazardous  constituents:  and  the  ex- 
posures presented,  or  likely  to  be  presented, 
to  human  populations  and  the  environment, 
by  the  release  or  threatened  release  of  such 
hazardous  constituents  through  various 
routes  of  exposure. 

Neither  the  revised  Hazard  Ranking 
System  required  by  tnis  section  nor  any 
other  provision  of  law  or  regulation  requires 
the  conduct  of  risk  assessments  at  unlisted 
or  listed  facilities. 

The  conference  substitute  adopts  the 
House  amendment  requiring  the  President 
to  ensure  that  the  human  health  risks  asso- 
ciated with  contamination  or  potential  con- 
tamination of  surface  water  used  for  recrea- 
tion or  potable  water  consumption  is  appro- 
priately assessed. 

In  conducting  the  review  under  this  sec- 
tion, the  Administrator  shall  evaluate  the 
preliminary  pollutant  limit  value  system 
used  by  the  Department  of  Defense  to 
assess  the  risks  of  hazardous  substances  and 
compare  such  system  with  the  Hazard 
Ranking  System.  In  particular,  the  Adminis- 
trator should  study  the  effectiveness  of 
each  system  in  appropriately  assessing  the 
relative  degree  of  risk  to  human  health  and 
the  environment  posed  by  facilities  subject 
to  each  such  system. 

The  President  in  conducting  the  review  re- 
quired by  this  provision  should  include  the 
following  items: 

( 1 )  an  explanation  of  the  Hazard  Ranking 
System,  including  the  manner  in  which  it 
was  developed  and  the  method  of  determin- 
ing the  relative  hazard  at  different  facilities 
under  the  system; 

(2)  a  determination  of  the  relationship  be- 
tween the  value  determined  for  a  facility 
under  the  Hazard  Ranking  System  and  the 
potential  danger  to  human  health  and  the 
environment; 

(3)  an  examination,  based  on  the  determi- 
nation under  clause  (2),  of  the  effect  of  es- 
tablishing a  threshold  value  of  28.5  for  fa- 
cilities to  be  included  on  the  National  Prior- 
ities List: 

(4)  a  determination  based  upon  the  deter- 
mination under  clause  (2)  and  the  examina- 
tion  under  clause  (3),  of  whether  a  new 


threshold  value  should  be  established  for  in- 
clusion of  facilities  on  such  list;  and 

(5)  a  determination  of  the  relationship  be- 
tween the  value  determined  for  a  facility 
under  the  Hazard  Ranking  System  and  the 
types  of  remedial  actions  that  are  appropri- 
ate at  such  facility. 

The  conference  substitute  adopts  the 
Senate  amendment  which  provides  that 
until  the  effective  date  of  regulations  revis- 
ing the  Hazard  Ranking  System,  the  system 
in  effect  on  September  1,  1984,  continues  in 
full  force  and  effect. 

The  conference  substitute  adopts  the 
House  amendment,  as  modified,  which  pro- 
vides that  the  President  is  not  required  to 
reevaluate  the  hazard  ranking  of  any  facili- 
ty which  was  evaluated  in  accordance  with 
the  criteria  under  section  105  of  CERCLA 
before  the  effective  date  of  the  amendments 
to  the  Hazard  Ranking  System  contemplat- 
ed by  this  section. 

The  conference  substitute  adopts  the 
House  amendment  establishing  the  right  of 
any  person  to  petition  the  President  to  con- 
duct a  preliminary  assessment  of  the  haz- 
ards to  public  health  and  the  environment 
which  are  associated  with  a  release  or 
threatened  release  of  a  hazardous  sub- 
stance, pollutant  or  contaminant. 

The  conference  substitute  adopts  the 
House  amendment  adding  a  new  criterion  to 
the  current  law  to  be  used  in  determining 
priority  facilities:  the  damage  to  natural  re- 
sources which  may  affect  the  human  food 
chain  and  the  contamination  or  potential 
contamination  of  the  ambient  air  which  is 
associated  with  a  release  or  threatened  re- 
lease. 

The  conference  substitute  adopts  the 
House  amendment  which  is  similar  to  the 
Senate  amendment  deleting  the  require- 
ment in  the  current  law  that  the  National 
Priorities  List  contain  no  fewer  than  400 
sites. 

The  conference  substitute  adopts  the 
House  amendment  regarding  the  use  of  al- 
ternative and  innovative  technology. 

The  conference  substitute  adopts  the 
House  amendment  requiring  the  relisting  of 
sites  on  the  National  Priorities  List  without 
application  of  the  Hazard  Ranking  System 
whenever  there  has  been,  after  January  1. 
1985,  a  significant  release  of  hazardous  sub- 
stances or  pollutants  or  contaminants  from 
a  site  which  is  listed  by  the  President  as  a 
"Site  Cleaned  Up  To  Date." 

The  conference  substitute  adopts  the 
House  amendment  reouiring  the  President 
to  consider  the  availability  of  qualified  mi- 
nority firms. 

SUBSECTION  (Ri— SPECIAL  STUDY  WASTES 

Senate  amendment— 'T\\e  Senate  amend- 
ment to  section  105  provides  that,  until  the 
Hazard  Ranking  System  is  revised,  special 
study  waste  sites  described  in  section 
3001(b)(2)(B)  or  (3)(A)  of  the  Solid  Waste 
Disposal  Act  may  be  listed  on  the  National 
Priorities  List  only  if  the  Administrator 
makes  findings  based  on  facility-specific 
data.  Liability  for  costs,  damages,  or  penal- 
ties may  only  be  imposed  if  specific  findings 
have  been  made  and  the  Administrator  sup- 
ports those  findings  in  court.  Following 
completion  of  the  study  and  determinations 
required  by  the  Solid  Waste  Disposal  Act.  if 
a  special  study  waste  is  not  a  hazardous 
waste  listed  under  section  3001  of  the  Solid 
Waste  Disposal  Act.  the  waste  stream,  or 
one  of  the  constituents  thereof,  may  not  be 
deemed  to  be  a  hazardous  substance  unless 
such  waste,  at  the  facility  in  question,  has 
one  of  the  characteristics  identified  under 


or  listed  pursuant  to  section  3001  of  the 
Solid  Waste  Disposal  Act. 

House  amendment— The  House  amend- 
ment contains  a  provision  which  applies 
only  to  fly-ash  and  other  wastes  described  in 
section  3001(b)(3)(AKi). 

The  Administrator  is  required  to  revise 
the  Hazard  Ranking  System  (HRS)  as  it  ap- 
plies to  facilities  that  contain  substantial 
volumes  of  fly-ash  and  other  wastes  dis- 
cussed in  section  3001(b)(3)(A)(i)  of  the 
Solid  Waste  Disposal  Act  that  relate  to  the 
combustion  of  coal  or  other  fossil  fuels  in  a 
manner  which  assures  appropriate  consider- 
ation of  site-specific  characteristics  of  such 
facilities. 

Prior  to  the  completion  of  the  required  re- 
vision of  the  Hazard  Ranking  System,  the 
Administrator  may  not  add  to  the  NPL  any 
facility  that  contains  waste  described  in  sec- 
tion 3001(b)(3)(A)(i)  of  the  Solid  Waste  Dis- 
posal Act  on  the  basis  of  an  evaluatfon  rely- 
ing principally  on  the  volume  of  such  waste 
and  not  on  the  actual  concentrations  of  the 
hazardous  constitutents  of  such  waste. 
Nothing  in  this  section  affects  EPA's  au- 
thority to  list  or  take  other  actions  under 
the  Act  at  facilities  based  upon  the  presence 
of  substances  other  than  waste  described  in 
section  3001(b)(3)(A)(i). 

Conference  substitute— The  conference 
substitute  adds  a  new  provision  to  section 
105  dealing  with  special  study  wastes  other 
than  wastes  described  in  section 
3001(b)(3)(A)(i)  of  the  Solid  Waste  Disposal 
Act. 

Pending  revision  of  the  Hazard  Ranking 
System,  the  President  must  consider  certain 
factors  in  adding  facilities  at  which  special 
study  wastes  described  in  paragraphs  (2). 
(3)(A)(ii)  or  (3)(A)(iii)  of  section  3001(b)  of 
the  Solid  Waste  Disposal  Act  are  present  in 
significant  quantities.  Facilities  included  on. 
or  proposed  for  inclusion  on.  the  National 
Priorities  List  are  not  subject  to  this  provi- 
sion. The  President  must  only  consider 
available  information. 

In  the  course  of  determining  whether  to 
add  facilities  containing  special  study  wastes 
to  the  NPL  in  the  interim  period,  if  the 
President  has  sampling  data  from  past  or 
present  on-site  or  off-site  examination  of 
the  facility  or  releases  from  the  facility 
available,  he  shall  consider  it. 

Neither  the  revised  Hazard  Ranking 
System  required  by  this  section  nor  any 
othei  provision  of  law  or  regulation  requires 
the  conduct  of  risk  assessments  at  unlisted 
or  listed  facilities. 

Nothing  in  this  amendment  affects  or  oth- 
erwise limits  the  President's  authority 
under  this  Act  to  conduct  response  or  en- 
forcement actions  (including  abatement  ac- 
tions under  section  106(a)). 

Section  106— Reimbursement 
Senate  amendment—Section  144  of  the 
Senate  amendment  contains  a  provision 
that  amends  section  106(b)  of  CERCLA  to 
authorize  the  reimbursement  of  potentially 
responsible  parties  for  response  costs  under 
certain  circumstances. 

House  amendment— Section  113  of  the 
House  amendment  contains  a  provision  on 
reimbursement  comparable  to  that  set  forth 
in  the  Senate  amendment.  The  House 
amendment  is  also  drafted  as  an  amend- 
ment to  section  106(b)  of  CERCLA. 

Conference  substitute— The  conference 
substitute  adopts  new  section  106(b)(2)  of 
CERCLA  as  set  forth  in  the  House  amend- 
ment, with  modifications.  This  new  provi- 
sion authorizes  reimbursement  for  certain 
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parties  and  the  procedures  for  obtaining 
such  reimbursement. 

Section  107— Liability 
foreign  vessels 

Senate  amendment— The  Senate  amend- 
ment amends  sections  107(a)(1)  to  strike 
"(otherwise  subject  to  the  jurisdiction  of 
the  United  States),"  making  it  clear  that  li- 
ability under  CERCLA  applies  to  releases 
from  foreign  vessels. 

House  amend7nent— The  House  amend- 
ment contains  an  identical  provision. 

Conference  substitute— The  conference 
substitute  adopts  the  identical  provisions  of 
both  bills. 

COSTS  AND  DAMAGES 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment amends  section  107(a)  to  clarify  that 
all  costs  incurred  by  the  United  States  or  a 
State  under  section  104(b)  and  the  costs  of 
any  health  assessment  or  health  effects 
study  carried  out  under  the  expanded 
health  authorities  provisions,  are  recover- 
able costs  under  section  107.  In  addition,  the 
House  amendment  provides  that  amounts 
recoverable  under  section  107  include  inter- 
est accruing  from  90  days  after  the  date  on 
which  an  action  for  recovery  of  such 
amounts  is  filed.  The  rate  of  interest  is  the 
same  as  that  for  investments  of  the  Fund. 

Conference  substitute— The  conference 
substitute  amends  section  107(a)  to  clarify 
that  the  costs  of  any  health  assessment  or 
health  effects  study  carried  out  under  sec- 
tion 104(i)  are  recoverable  costs  under  sec- 
tion 107.  The  reference  to  section  104(b) 
costs  in  the  House  amendment  was  deleted, 
since  such  costs  are  defined  as  costs  of  re- 
sponse in  current  law.  The  conference  sub- 
stitute provides  that  amounts  recoverable 
under  section  107  include  interest  accruing 
from  the  later  of  the  date  payment  is  de- 
manded in  writing  or  the  date  of  the  ex- 
penditure concerned.  The  rate  of  interest  is 
the  same  as  that  for  investments  of  the 
Fund. 

EMERGENCY  RESPONSE  ACTIONS 

Senate  amendment— The  Senate  amend- 
ment adds  a  new  paragraph  to  section 
107(d)  providing  that  State  and  local  gov- 
ernments are  not  liable  under  this  Act  for 
non-negligent  actions  taken  in  response  to 
an  emergency  created  by  the  release  of  a 
hazardous  substance  generated  by,  or  from 
a  facility  owned  by,  another  person. 

House  amendment— The  House  amend- 
ment strikes  "damages"  in  section  107(d), 
inserting  "costs  and  damages,"  and  adding  a 
sentence  clarifying  that  this  sub,section  docs 
not  affect  the  liability  of  a  potentially  re- 
sponsible party  who  subsequently  under- 
takes a  response  action.  A  new  paragraph  is 
added,  providing  that  Federal,  State,  and 
l(x:al  government  agencies  are  not  liable 
under  this  Act  for  non-negligent  actions 
taken  in  response  to  an  emergency  created 
by  the  release  of  a  hazardous  substance 
from  a  vessel,  facility,  or  site  owned  by  an- 
other person.  A  person  retained  or  hired  by 
a  State  to  take  any  emergency  response 
action  is  treated  the  same  as  the  State. 

Conference  substitute— The  conference 
substitute  amends  section  107(d)  to  provide 
that  a  person  will  not  be  liable  under  this 
Act  for  their  non-negligent  actions  taken  or 
omitted  in  the  course  of  rendering  care,  as- 
sistance, or  advice  in  accordance  with  the 
NCP  or  at  the  direction  of  an  on-scene  coor- 
dinator. A  new  paragraph  is  added,  provid- 
ing that  State  and  local  governments  are 
not  liable  under  this  Act  (other  than  for 
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costs  or  damages  due  to  gross  negligence  or 
intentional  misconduct)  for  actions  taken  in 
response  to  an  emergency  created  by  the  re- 
lease of  a  hazardous  substance  generated 
by.  or  from  a  facility  owned  by,  another 
person.  Another  new  paragraph  clarifies 
that  this  subsection  does  not  apply  to  or 
alter  the  liability  of  any  potentially  respon- 
sible party  who  is  otherwise  covered  by  sec- 
tion 107(a). 

The  conference  substitute  retains  the 
scope  of  the  Senate  version  on  the  types  of 
releases  to  which  subsection  (d)(2)  applies. 
Subsection  (d)(2)  applies  not  only  to  emer- 
gency actions  in  response  to  releases  or 
threatened  releases  of  hazardous  substances 
from  a  facility  owned  by  a  person  other 
than  a  State  or  local  government,  but  also 
to  such  actions  concerning  releases  of  a  haz- 
ardous substance  generated  by  a  person 
other  than  a  State  or  local  government.  If  a 
State  or  local  government  nonnegligently 
causes  damage  in  responding  to  an  emergen- 
cy arising  out  of  the  release  of  a  hazardous 
substance  generated  by  another  person  at  a 
site  which  it  controls  through  bankruptcy 
or  other  involuntary  acquisition,  it  will  not 
be  liable  under  this  section  even  though  it  is 
considered  an  "owner"  of  the  facility  be- 
cause it  has  contributed  to  the  release  or 
threatened  release  from  the  facility  in  the 
course  of  responding  to  the  emergency. 

NATURAL  RESOURCES 

Senate  amendment— The  Senate  amend- 
ment amends  section  107(f)  to  relocate  and 
modify  the  provisions  of  sections  111(h)  of 
current  law.  Under  new  section  107(f)(2), 
the  President  shall  designate  in  the  NCP 
the  Federal  officials  to  act  as  trustees  and 
to  assess  natural  resource  damages  for  the 
purposes  of  this  Act  and  section  311  of  the 
Clean  Water  Act.  Such  Federal  trustees 
may.  at  the  request  of  a  State,  assess  natu- 
ral resource  damages  for  a  State.  Subsection 
(f)(2)(B)  clarifies  that  the  Governor  may 
designate  State  officials  to  act  as  trustee 
and  assess  natural  resource  damages  for 
natural  resources  under  State  trusteeship. 
Any  determination  or  assessment  of  dam- 
ages to  natural  resources  made  by  a  Federal 
or  State  trustee  in  accordance  with  the  reg- 
ulations promulgated  in  accordance  with 
section  301(c)  of  the  Act  have  the  force  and 
effect  of  a  rebuttable  presumption  on 
behalf  of  the  trustee  in  any  adminsitrative 
or  judicial  proceeding  under  this  Act  or  sec- 
tion 311  of  the  Clean  Water  Act.  The  Presi- 
dent is  required  to  promulgate  the  regula- 
tions required  under  section  301(c)  of 
CERCLA  not  later  than  six  months  after 
enactment. 

House  amendment— The  House  amend- 
ment amends  section  107(f)  to  relocate  and 
modify  the  provisions  of  sections  llKli)  of 
current  law.  Under  new  section  107(f)(2), 
the  Federal  officals  designated  to  act  as 
trustees  under  the  NCP  are  to  assess  natu- 
ral resource  damages  for  the  purpo.ses  of 
this  Act  and  section  311  of  the  Clean  Water 
Act.  Such  Federal  tru.stees  may.  at  the  re- 
quest of  a  State,  assess  natural  re.source 
damages  for  a  State.  Subsection  (f)(2)(B) 
clarifies  that  the  Governor  may  designate 
State  officials  to  act  as  trustee  and  assess 
natural  resource  damages  for  natural  re- 
sources under  State  trusteeship.  Any  deter- 
mination or  assessment  of  damages  to  natu- 
ral resources  made  by  a  Federal  or  State 
trustee  in  accordance  with  the  regulations 
promulgated  in  accordance  with  section 
301(c)  of  the  Act  have  the  force  and  effect 
of  a  rebuttable  presumption  on  behalf  of 
the  trustee  in  any  administrative  or  judicial 
proceeding  under  this  Act  or  section  311  of 


the  Clean  Water  Act.  Section  107(f)(1)  (as 
redesignated  by  this  amendment)  is  amend- 
ed to  authorize  the  Administrator  to  retain, 
without  further  appropriation,  sums  recov- 
ered by  thf  United  States  as  trustee,  and 
use  such  sums  to  restore,  replace,  or  acquire 
the  equivalent  of  injured  natural  resources. 
Conference     substitute— The     conference 
substitute  adopts  the  Senate  amendment  to 
section  107(f)(2)  and  the  House  amendment 
to  section  107(f)(1),  modifying  it  so  that  the 
trustee,  rather  than  the  Administrator,  re- 
tains the  recovered  funds  for  use  without 
further  appropriation.  A  trustee  may  u.se  re- 
covered funds  retained  under  this  provision- 
to  defray  costs  expended  for  damage  assess- 
ment. In  addition,  section  107(f)  i.s  amended 
to  clarify  that  there  can  be  no  double  recov 
ery  for  the  same  money  damages  under  this 
subsection.      The      conference      substitute 
adopts  the  Senate  provision  that   directed 
the  President  to  promulgate  the  regulations 
for  assessing  damages  to  natural  resources 
under   section    301    of   CERCLA    not    later 
than  six  months  after  enactment,  but  relo- 
cates it  as  an  amendment   to  .section   301 
itself.   The   deadline   established    by   these 
amendments  differs  from  that  currently  Im- 
posed by  the  court  in  New  Jcracv  v.  Ruckrl.s- 
haus.     Civil     Action     No.     84  1668     (JWBi 
(D.C.N.J.  1984).  solely  for  the  purpo.se  of  al 
lowing  additional  time,  if  nere.s.sary.  for  rr- 
proposal  of  regulations  required  by  .section 
301(c)  should  those  initially  submitted   lo 
the  court  be  inadequate.  While  arknov.lcdr 
ing  the  failure  of  the  President  to  promii. 
gate    those    regulations,    this    amendmeni' 
does  not  sanction  that   failure  or  any  fur 
ther  delay  unless  it  is  e.s.sential  to  a.ssure  tin- 
adequacy  of  the  regulations.  The  court  is  to 
retain  jurisdiction  in  New  Jrrscxi  \.  RuckTl>- 
haus  to  assure  compliance   with   not    onl\ 
this  new  provision  of  law.  but  that  ol  ihi- 
original    requirement    as   well.    Retjulat ion- 
were  propo.sed  under  this  .section  in  Deccm 
ber,  1985.  and  it  may  be  neces.sary  to  repro 
pose  this  regulation  to  come  into  conlormii\ 
with  the  provisions  of  .section  301(c)  and  thi- 
amendments  to  .section  107(f). 

FEDERAL  LIEN 

Senate  amendmeni— The  Senate  amend 
ment  amends  section  107  to  pro\idi>  thai  all 
costs  and  damages  for  which  a  person  is 
liable  to  the  United  States  under  this  sec- 
tion shall  constitute  a  lien  in  favor  of  the 
United  States  on  all  real  property  and  relat- 
ed rights  subject  to  or  affected  by  a  re- 
sponse action.  Such  costs  may  be  recovered 
in  an  action  in  rem  in  Federal  district  court. 

House  amcndmcnI-The  House  amend- 
ment amends  section  107  lo  provide  that  all 
costs  and  damages  for  which  a  person  is 
liable  to  the  United  States  under  this  sec- 
tion shall  constitute  a  lien  in  favor  of  the 
United  States  on  all  real  property  and  relat- 
ed rights  subject  to  or  affected  by  a  re- 
>-'ponse  action.  All  costs  and  damages  for 
which  the  owner  or  operator  of  a  \es,sel  is 
liable  to  the  United  States  under  this  sec- 
tion shall  constitute  a  maritime  lien  in  favor 
of  the  United  States  on  such  vessel.  Such 
costs  may  be  recovered  in  an  action  in  rem 
in  Federal  district  court. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision. 

Section  108— Financial  Responsibility 

Senate  amendmeni— The  Senate  amend- 
ment designates  acceptable  alternative 
methods  of  establishing  financial  responsi- 
bility and  authorizes  the  Administrator  to 
specify  policy  or  other  contractual  terms; 
sets  out  defenses  available  in  case  of  direct 
action  against  an  insurer  arising  out  of  a 
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claim  authorized  by  section  107  or  111:  es- 
tablishes total  liability  under  the  Act  of  any 
guarantor  and  provides  that  nothing  in  this 
subsection  shall  be  construed  to  limit  any 
other  State  or  Federal  statutory,  contrac- 
tual or  common  law  liability  of  a  guarantor. 

House  amendment— The  House  amend- 
ment establishes  a  deadline  for  promulga- 
tion of  financial  responsibility  regulations; 
designates  acceptable  alternate  methods  of 
establishing  financial  responsibility  and  au- 
thorizes the  Administrator  to  specify  policy 
or  other  contractual  terms:  amends  the  ex- 
isting phase-in  period  for  imposition  of  fi- 
nancial responsibility  requirements:  sets  out 
defenses  available  in  case  of  direct  action 
against  an  insurer  arising  out  of  vessels  and 
other  facilities:  establishes  total  liability 
under  the  Act  of  any  guarantor  and  pro- 
vides that  nothing  in  this  subsection  shall 
be  construed  to  limit  any  other  State  or 
Federal  statutory,  contractual  or  common 
law  liability  of  a  guarantor. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision  with 
the  following  changes: 

(1)  Eliminates  the  deadline  for  promulga- 
tion of  financial  responsibility  regulations. 

(2)  Substitutes  the  following  for  the  provi- 
sion regarding  the  total  liability  of  guaran- 
tors in  a  direct  action: 

The  total  liability  of  any  guarantor  in  a 
direct  action  suit  brought  under  this  section 
shall  be  limited  to  the  aggregate  amount  of 
the  monetary  limits  of  the  policy  of  insur- 
ance, guarantee,  surety  bond,  letter  of 
credit,  or  similar  instrument  obtained  from 
the  guarantor  by  the  person  subject  to  li- 
ability under  section  107  for  the  purpose  of 
satisfying  the  requirement  for  evidence  of 
financial  responsibility. 

Section  109— Penalties 

Senate  amendment— The  Senate  amend- 
ment increases  existing  criminal  penalties 
for  various  violations  and  further  increases 
criminal  penalties  for  subsequent  violations. 
In  addition,  it  establishes  administrative 
civil  penalties  for  certain  offenses,  graduat- 
ed with  increasing  severity  for  subsequent 
violations.  Administrative  civil  penalties 
may  be  assessed  after  notice  and  an  oppor- 
tunity for  a  hearing.  District  Court  review 
of  the  penalty  is  on  the  record. 

House  amendment— The  House  amend- 
ment increases  existing  civil  and  criminal 
penalties  for  various  violations  and  estab- 
lishes civil  penalties  as  supplements  to  some 
of  the  existing  criminal  penalty  provisions. 
In  addition,  several  new  violations  are  made 
subject  to  civil  and  criminal  penalties.  Civil 
penalties  are  to  be  assessed  and  collected 
under  procedures  set  forth  in  section  16  of 
the  Toxic  Substances  Control  Act.  which  re- 
quires formal  administrative  hearings  and 
Court  of  Appeals  review. 

Conference  substitute— The  conference 
substitute  combines  provisions  from  the 
House  and  Senate  amendments  to  provide 
increased  penalties  for  civil  and  criminal 
violations  of  the  law  and  to  provide  new  au- 
thority to  assess  civil  penalties  administra- 
tively. Monetary  fines  for  criminal  viola- 
tions will,  as  in  the  House  amendment,  be  as 
set  forth  in  the  uniform  criminal  code.  The 
relevant  sections  of  the  U.S.  Code  are  cur- 
rently located  in  title  18,  sections  3623  and 
3571.  Potential  imprisonment  will  be  set  at 
up  to  three  years  for  first  offenses,  as  in  the 
House  amendment,  and  up  to  five  years  for 
subsequent  convictions,  as  in  the  Senate 
amendment.  Civil  penalties  of  up  to  $25,000 
per  day.  increasing  up  to  $75,000  per  day  for 
subsequent  violations,  may  be  assessed  ad- 


ministratively or  judicially.  Penalties  of  up 
to  $25,000  per  violation  may  be  assessed  ad- 
ministratively after  notice  and  an  opportu- 
nity for  a  hearing,  as  set  forth  in  the  Senate 
amendment.  Judicial  review  of  such  a  penal- 
ty shall  be  in  the  district  court  and  based  on 
the  record.  Penalties  of  up  to  $25,000  per 
day.  increasing  for  subsequent  violations, 
may  be  assessed  administratively  after  an 
opportunity  for  a  formal  Administrative 
Procedures  Act  hearing.  Judicial  review  of 
such  a  civil  penalty  shall  be  in  the  Court  of 
Appeals  for  the  District  of  Columbia.  For 
any  given  violation,  the  government  must 
choose  from  among  the  three  approaches 
included  in  this  section:  informal  adminis- 
trative process;  formal  administrative  proc- 
ess: or  judicial  process.  A  single  violation 
shall  not  be  subject  to  multiple  civil  penal- 
ties. Civil  penalties  for  failure  to  comply 
with  information-gathering  and  access  au- 
thorities can  only  be  assessed  judicially. 

The  conference  substitute  provides  for 
criminal  penalties  of  three  years/five  years 
for:  failure  to  provide  notice  of  releases 
under  section  103  or  submission  of  informa- 
tion known  to  be  false  or  misleading;  de- 
struction of  records  in  violation  of  section 
103:  and,  providing  false  information  in 
claims  against  the  fund  under  section  112. 
Monetary  fines  are  set  according  to  the  uni- 
form criminal  code  provisions  of  Title  18, 
United  States  Code,  section  3623  (or  3571  if 
applicable)  which  provide  automatic  fines 
for  all  offenses.  As  in  the  House  amend- 
ment, there  may  be  an  award  of  up  to 
$10,000  for  information  leading  to  a  convic- 
tion. Civil  penalties  apply  for  each  of  the 
following:  failure  to  provide  notice  of  re- 
leases as  required  under  section  103  or  sub- 
mission of  information  under  section  103 
known  to  be  false  or  misleading:  destruction . 
of  records  in  violation  of  section  103:  failure 
to  comply  with  section  108  financial  respon- 
sibility requirements;  failure  to  comply  with 
an  order  or  request  under  the  information- 
gathering  and  access  authorities  of  section 
104:  and.  failure  to  comply  with  an  order, 
decree  or  agreement  under  section  122  (re- 
lating to  settlements)  or  section  120  (relat- 
ing to  Federal  facilities),  including  inter- 
agency agreements  under  section  120.  The 
fine  under  section  106(b)  is  increased  from 
$5,000  to  $25,000. 
Section  1 10— Health-Related  Authorities 

Senate  amendment— The  Senate  amend- 
ment is  drafted  as  an  amendment  to  section 
104(i)  of  current  law,  which  established  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  (ATSDR). 

Under  the  Senate  amendment.  ATSDR 
and  EPA  are  jointly  required  to  prepare  a 
list  of  the  hazardous  substances  most  com- 
monly found  at  Superfund  sites.  Within  6 
months  after  enactment.  ATSDR  must  list 
at  least  100  such  substances.  Within  24 
months  after  enactment,  ATSDR  must  list 
at  least  100  additional  substances,  and  must 
list  an  appropriate  additional  number  at 
least  once  every  year  thereafter. 

The  Senate  amendment  then  requires 
ATSDR  to  prepare  toxicological  profiles  on 
listed  sul)stances  sufficient  to  establish  the 
likely  effect  of  each  substance  on  human 
health,  and  to  revise  the  profiles  no  less 
often  than  once  every  5  years. 

Where  adequate  information  is  not  avail- 
able on  the  health  effects  of  a  listed  hazard- 
ous substance,  the  Senate  amendment  re- 
quires the  Administrator  of  ATSDR  to 
assure  the  initiation  of  a  health  effects  re- 
search program.  The  Senate  provision  spe- 
cifically outlines  what  should  be  the  basic 
elements  of  such  a  research  program,  and 


requires  that  the  Administrators  of  ATSDR 
and  EPA  coordinate  the  research  program 
with  the  National  Toxicology  Program  and 
with  toxicological  testing  undertaken  pursu- 
ant to  the  ToxTc  Substances  Control  Act 
(TSCA)  and  the  Federal  Insecticide,  Fungi- 
cide and  Rodenticide  Act  (FIFRA). 

The  Senate  amendment  expresses  the 
sense  of  the  Congress  that  the  costs  of  the 
research  program  shall  be  borne  by  the 
manufacturers  and  processors  of  the  haz- 
ardous substance  in  question.  Where  this  is 
not  possible,  the  Senate  amendment  estab- 
lishes that  the  costs  of  the  research  pro- 
gram are  defined  as  a  cost  of  response  under 
section  107  of  this  Act,  so  as  to  be  recovered 
from  parties  responsible  for  the  release  of 
the  hazardous  substances. 

The  Senate  amendment  requires  the  Ad- 
ministrator of  ATSDR  to  perform  a  health 
assessment  for  each  release,  threatened  re- 
lease or  facility  on  the  National  Priorities 
List,  and  establishes  a  schedule  for  the  com- 
pletion of  such  assessments.  In  addition, 
health  assessments  are  mandated  for  facili- 
ties under  section  3019  of  the  Solid  Waste 
Disposal  Act. 

The  Senate  amendment  also  establishes  a 
process  whereby  individuals  or  physicians 
may  petition  the  Administrator  of  ATSDR 
to  perform  health  assessments.  In  response 
to  a  petition,  the  Administrator  of  ATSDR 
must  either  initiate  the  health  assessment 
or  provide  a  written  explanation  of  why  one 
is  not  appropriate. 

The  Senate  amendment  describes  a  health 
assessment  as  including  preliminary  assess- 
ments of  the  potential  risk  to  human  health 
posed  by  individual  sites  and  facilities,  based 
on  a  number  of  factors,  such  as  the  nature 
and  extent  of  the  contamination,  potential 
pathways  of  human  exposure  and  the  size 
and  potential  susceptibility  of  the  affected 
community.  The  assessment  is  also  required 
to  include  an  evaluation  of  the  health  risks 
posed  by  all  sources  of  the  contaminants  in 
question,  including  known  point  or  nonpoint 
sources  other  than  the  subject  site  or  facili- 
ty, and  to  use  appropriate  data  available 
from  the  Adrrinistrator  of  EPA.  The  Senate 
amendment  further  states  that  the  purpose 
of  a  health  a&sessment  is  to  aid  in  detemiin- 
ing  whether  additional  health  studies  and 
medical  evaluations  need  t>e  undertaken. 

Under  the  Senate  amendment,  the  Admin- 
istrator of  ATSDR  is  required,  upon  comple- 
tion of  a  health  assessment,  to  provide  the 
Administrator  of  EPA  and  the  State  con- 
cerned with  the  results  of  the  assessment, 
together  with  any  recommendations  for  fur- 
ther action  which  may  be  necessary  at  the 
facility. 

The  Senate  amendment  provides  that  the 
costs  of  performing  a  health  assessment 
may  be  recovered  as  a  cost  of  response 
under  section  107  of  this  Act.  where  the  as- 
sessment discloses  exposure  of  a  population 
to  a  release  of  hazardous  substances. 

The  Senate  amendment  further  directs 
the  Administrator  of  ATSDR  to  undertake 
pilot  health  effects  studies  and/or  full-scale 
epidemiological  studies  where,  in  the  judg- 
ment of  the  Administrator  of  ATSDR.  such 
studies  are  appropriate  based  on  the  results 
of  the  health  assessment  or  other  study.  In 
cases  where  a  health  assessment  indicates  a 
potential  significant  risk  to  human  health, 
the  Senate  amendment  also  requires  the  Ad- 
ministrator of  ATSDR  to  consider  whether 
establishing  a  registry  of  exposed  persons 
would  be  useful,  taking  into  account  such 
factors  as  the  seriousness  of  identified  dis- 
eases or  the  likelihood  of  population  migra- 
tion from  the  affected  area. 
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The  Senate  amendment  requires  the  Ad- 
ministrator of  ATSDR  to  undertake  a  study 
and  report  to  Congress  on  the  usefulness  of 
establishing  a  health  surveillance  program. 

In  the  event  that  a  health  assessment  or 
other  study  conducted  under  section  104(i) 
identifies  a  significant  health  risk  to  individ- 
uals exposed  to  hazardous  substances,  the 
Senate  amendment  requires  the  President 
to  take  whatever  steps  may  be  necessary  to 
reduce  the  exposure  and  eliminate  or  sub- 
stantially reduce  the  risk.  Such  steps  may 
include  providing  alternate  household  water 
supplies  or  relocating  a  population. 

All  studies  and  results  of  research  per- 
formed under  the  authority  of  this  subsec- 
tion (Other  than  health  assessments)  are  re- 
quired by  the  Senate  amendment  to  be  peer 
reviewed  prior  to  being  reported  or  adopted. 
In  addition,  the  Senate  amendment  author- 
izes the  Administrator  of  ATSDR  to  estab- 
lish a  program  for  the  education  of  physi- 
cians and  other  health  professionals  on 
methods  of  diagnosis  and  treatment  of 
injury  or  disease  related  to  exposure  to  haz- 
ardous substances.  ATSDR  is  required  to 
report  to  the  Congress  within  2  years  after 
enactment  on  the  implementation  of  the 
educational  program. 

House  amendment— The  House  amend- 
ment repeals  section  104(i)  of  current  law. 
moving  the  health-related  authorities  al- 
ready contained  therein  to  a  new  section 
116.  The  House  amendment  also  adds  sever- 
al new  health-related  authorities  and  re- 
quirements in  section  116. 

The  House  amendment  establishes  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  (ATSDR).  ATSDR  is  required  to 
establish  a  list  of  areas  closed  to  the  public 
or  otherwise  restricted  due  to  contamina- 
tion by  hazardous  substances,  and,  together 
with  EPA,  to  prepare  a  list  of  the  most  com- 
monly found  hazardous  substances  at  Su- 
perfund  sites.  Within  6  months  after  enact- 
ment. ATSDR  must  list  at  least  100  such 
substances.  Within  24  months  after  enact- 
ment, ATSDR  must  list  an  additional  100 
substances,  and  in  each  of  the  following 
thr^e  years,  must  add  at  least  25  more  sub- 
stances to  the  list.  ATSDR  is  then  required 
to  prepare  toxicological  profiles  on  all  the 
listed  substances,  according  to  guidelines  de- 
veloped jointly  with  the  Administrator  of 
EPA.  The  House  amendment  notes  specifi- 
cally the  type  of  information  which  such 
profiles  must  at  a  minimum  contain. 

Where  adequate  information  is  not  avail- 
able for  any  hazardous  substance.  ATSDR 
must  assure  the  initiation  of  a  research  pro- 
gram designed  to  determine  the  health  ef- 
fects of  such  substance(s).  This  research 
program  is  to  be  coordinated  between  EPA 
and  ATSDR.  and  may  be  carried  out  using 
programs  already  established  under  TSCA 
and  FIFRA. 

The  House  amendment  requires  that 
ATSDR  perform  a  health  assessment  for 
each  facility  on  the  National  Priorities  List 
(NPL)  which  meets  specified  criteria.  In  ad- 
dition, a  process  whereby  individuals  may 
petition  ATSDR  to  perform  a  health  assess- 
ment is  established.  Petitions  must  include 
evidence  adequate  to  demonstrate  that 
there  has  been  some  exposure  to  a  hazard- 
ous substance.  Within  45  days  after  receipt 
of  such  a  petition.  ATSDR  must  exercise 
one  of  several  options,  including  initiating  a 
health  assessment,  issuing  a  determination 
that  an  assessment  is  not  necessary,  or  re- 
questing more  information. 

The  House  amendment  defines  "health  as- 
sessment" as  a  determination  of  the  poten- 
tial individual  and  population  health  risks 


posed  by  a  facility,  and  sets  out  certain  fac- 
tors upon  which  such  a  determination 
should  be  based,  such  as  the  nature  and 
extent  of  the  contamination,  potential  path- 
ways of  human  exposure,  and  the  size  and 
potential  susceptibility  of  the  affected  com- 
munity. Where  a  health  assessment  identi- 
fies a  significant  excess  of  disease  in  a  popu- 
lation, the  assessment  must  include,  to  the 
maximum  extent  practicable,  an  assessment 
of  attributable  risk.  The  purpose  of  a  health 
assessment  is  to  aid  in  deciding  what  fur- 
ther actions,  taken  either  by  ATSDR  under 
the  authority  of  this  section  or  by  EPA 
under  its  authorities  under  this  Act.  are  nec- 
essary. 

The  House  amendment  further  requires 
that,  upon  completion  of  a  health  assess- 
ment. ATSDR  must  provide  the  Administra- 
tor of  EPA  and  each  affected  State  with  the 
results  of  the  assessment,  including  recom- 
mendations concerning  the  need  to  further 
reduce  exposure  to  hazardous  substances. 

Under  the  House  amendment,  the  costs  of 
performing  a  health  assessment  may  be  re- 
covered as  a  cost  of  response  under  the  au- 
thority of  section  107  of  this  Act,  where  the 
assessment  discloses  exposure  of  a  popula- 
tion to  a  release  of  a  hazardous  substance 
from  a  facility. 

The  House  amendment  then  directs  the 
Administrator  of  ATSDR  to  perform  pilot 
health  effects  studies  or  full-scale  epidemio- 
logical studies  where,  in  the  judgment  of 
the  Administrator  of  ATSDR,  such  studies 
are  appropriate  based  on  the  results  of  a 
health  assessment  of  other  study. 

In  any  case  where  a  health  assessment  or 
epidemiological  study  indicates  a  potential 
or  observed  significant  risk  to  human 
health,  the  House  amendment  directs  the 
Administrator  of  ATSDR  to  establish  a  reg- 
istry of  persons  exposed  to  hazardous  sub- 
stances if,  after  evaluation,  the  Administra- 
tor of  ATSDR  determines  that  the  registry 
could  benefit  its  participants  by  prevention 
or  early  detection  of  serious  adverse  health 
effects,  or  by  providing  information  not  cur- 
rently available  on  the  human  health  ef- 
fects of  such  exposure. 

The  House  amendment  further  requires 
the  ATSDR  Administrator  to  establish  a. 
health  surveillance  program  where  the 
ATSDR  Administrator  has  determined, 
based  on  a  health  assessment,  epidemiologi- 
cal study,  or  exposure  registry,  that  there 
exists  a  significant  increased  risk  of  adverse 
health  effects  in  humans.  The  health  sur- 
veillance program  must  include  at  a  mini- 
mum periodic  medical  testing  where  appro- 
priate and  a  mechanism  to  refer  for  treat- 
ment those  individuals  who  test  positive  for 
diseatses. 

In  addition,  where  a  health  assessment  or 
other  study  identifies  a  significant  risk  to 
human  health  from  exposure  to  hazardous 
substances,  the  House  amendment  requires 
the  Administrator  of  EPA  to  take  whatever 
steps  may  be  necessary  to  abate  the  risk. 
Such  steps  may  include  providing  alternate 
household  water  supplies  or  relocating  the 
population.  In  cases  of  public  health  emer- 
gencies believed  to  be  caused  by  exposure  to 
hazardous  substances,  the  House  amend- 
ment directs  the  Administrator  of  ATSDR 
to  arrange  for  medical  care  and  testing  to  be 
provided  to  exposed  individuals,  and  to  offer 
assistance  to  any  local  and  State  health  au- 
thorities providing  such  services. 

All  studies  and  results  of  research  per- 
formed under  the  authority  of  this  section 
(other  than  health  assessments)  are  re- 
quired by  the  House  amendment  to  be  peer 
reviewed  prior  to  being  reported  or  adopted. 


ATSDR  is  further  required  to  assemble,  de- 
velop where  necessary,  and  distribute  educa- 
tional materials  related  to  the  human 
health  effects  of  exposure  to  ha'jirdous  sub- 
stances and  methods  of  diagnosis  and  treat- 
ment of  such  health  effects. 

Finally,  the  House  amendment  makes  it 
clear  that  the  Administrator  of  ATSDR  has 
the  same  authorities  under  this  section  with 
respect  to  facilities  owned  or  operated  by  a 
department,  agency  or  instrumentality  of 
the  United  States  as  the  Administrator  of 
ATSDR  has  with  respect  to  any  nongovern- 
mental entity. 

Conference  substitute— The  conference 
substitute  follows  the  format  of  the  Senate 
amendment  in  amending  section  104(i)  of 
current  law,  rather  than  repealing  section 
104(i)  and  creating  a  new  section. 

Thus,  there  is  no  need  to  retain  subsec- 
tions 116  (a)  and  (b>  of  the  House  amend- 
ment, that  establish  the  ATSDR.  so  these 
provisions  were  not  included  in  the  confer- 
ence substitute,  nor  was  section  116(c)  of 
the  House  amendment,  requiring  the  estab- 
lishment of  a  list  of  restricted  areas,  be- 
cause this  requirement  also  exists  in  section 
104(i)  of  current  law. 

The  conference  substitute  adopts  the 
House  amendment  requiring  preparation  of 
a  list  of  substances  found  at  Superfund  sites 
for  which  toxicological  profiles  must  be  pre- 
pared, with  one  minor  addition  from  the 
Senate  provision.  The  conference  substitute 
also  adopts  the  House  amendment  requiring 
preparation  of  toxicological  profiles,  with 
two  modifications.  First,  House  section 
116(e)(2)(C)  regarding  toxicological  testing 
is  deleted,  and  a  new  subparagraph  ((C)  is 
inserted.  New  subparagraph  (C)  requires 
that,  where  appropriate,  toxicological  pro- 
files shall  contain  an  identification  of  toxi- 
cological testing  needed  to  identify  the 
types  or  levels  of  exposure  that  may  present 
significant  risk  of  adverse  health  effects  in 
humans.  Second,  a  new  sentence  has  been 
added  stating  that  any  toxicological  profile 
or  revision  thereof  shall  reflect  the  Admin- 
istrator of  ATSDR's  assessment  of  all  rele- 
vant toxicological  testing.  It  is  within  the 
discretion  of  the  Administrator  of  ATSDR 
to  determine  what  toxicological  testing  is 
relevant. 

The  conference  substitute  adopts  the 
Senate  amendment  requiring  establishment 
of  a  health  effects  research  program,  with 
the  addition  of  one  sentence  from  the 
House  bill  requiring  the  Administrator  of 
ATSDR  to  consider  recommendations  of  the 
Interagency  Testing  Committee  established 
under  the  Toxic  Substances  Control  Act 
prior  to  assuring  the  initiation  of  the  health 
effects  research  program.  The  conference 
substitute  also  adopts  the  Senate  amend- 
ment requiring  coordination  of  the  health 
effects  research  program  with  other  such 
programs  already  established  under  TSCA 
and  FIFRA.  However,  the  conference  substi- 
tute deletes  the  Senate  provision  which  sets 
out  the  circumstances  under  which  the  costs 
associated  with  conducting  the  health  ef- 
fects research  program  may  be  recovered, 
and  adopts  instead  new  language  requiring 
the  Administrator  of  EPA  to  promulgate 
regulations  to  govern  payment  of  such 
costs. 

The  conference  substitute  also  adopts  pri- 
marily the  Senate  amendment  requiring  the 
performance  of  health  assessments,  with 
minor  and  technical  changes,  except  that 
the  conference  sul>stitute  does  not  include 
.the  phrase  "release,  threatened  release,  or" 
where  it  appears  in  the  Senate  language  on 
performing  health  assessments  at  facilities 
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listed  on  the  NPL.  This  phrase  is  deleted 
since  facilities  listed  on  the  NPL  always  in- 
clude releases  or  threatened  releases  of  haz- 
ardous substances. 

The  conference  substitute  adopts  the 
Senate  amendment  authorizing  the  Admin- 
istrator of  ATSDR  to  perform  health  assess- 
ments upon  receipt  of  petitions  from  indi- 
viduals or  licensed  physicians  to  perform 
such  assessments. 

The  conference  substitute  also  adopts  the 
Senate  amendment  stating  the  definition  of 
a  health  assessment,  with  minor  changes. 
The  conference  substitute  adopts  the  House 
language  stating  the  purpose  of  health  as- 
sessments, and  adopts  a  combination  of  the 
House  and  Senate  provisions  requiring  the 
Administrator  of  ATSDR  to  report  results 
and  recommendations  upon  completion  of  a 
health  assessment. 

A  recommendation  made  by  the  Adm.nis- 
trator  of  ATSDR  or  a  State  or  local  health 
official  under  this  section  does  not  diminish 
the  responsibility  of  the  Administrator  of 
EPA  to  select  a  response  action  which  com- 
plies with  other  requirements  of  this  Act  or 
the  National  Contingency  Plan. 

The  conference  substitute  deletes  the  au- 
thority for  recovery  of  costs  associated  with 
the  performance  of  health  assessments  in 
both  the  House  and  Senate  amendments, 
since  that  authority  is  covered  in  the  con- 
ference substitute's  amendments  to  section 
107  of  current  law. 

The  conference  substitute  adopts  the 
House  amendment  setting  out  circum- 
stances under  which  pilot  health  effects- 
studies  and  full-.scale  epidemiological  studies 
should  be  performed,  with  the  addition  of 
one  additional  requirement  for  a  letter  of 
transmittal  to  accompany  such  study  upon 
completion  where  the  study  has  identified  a 
significant  excess  of  disease  in  a  population. 

The  conference  substitute  adopts  the 
Senate  amendment  establishing  a  registry 
of  exposed  persons,  and  adopts  the  House 
amendment  requiring  the  initiation  of 
health  surveillance  programs.  Thus,  under 
the  conference  substitute,  the  Administra- 
tor of  ATSDR  is  required  to  establish  a 
health  surveillance  program  where  the  Ad- 
ministrator of  ATSDR  determines,  based  on 
a  health  assessment,  epidemiological  study, 
or  exposure  registry,  that  there  exists  a  sig- 
nificant increased  risk  of  adverse  health  ef- 
fects in  humans.  In  such  a  circumstance, 
the  term  "significant"  increased  risk  is  de- 
fined to  include  increased  risks  to  individ- 
uals or  the  entire  exposed  community.  Such 
increased  risks  would  be  determined 
through  review  of  the  whole  body  of  data 
available  to  ATSDR,  including  any  environ- 
mental or  biological  sampling  data,  as  well 
as  all  available  toxicologic  information.  To 
be  considered  a  significant  increased  risk  for 
adverse  health  effects,  the  health  effect 
must  be  a  medically  (or  biologically)  plausi- 
ble effect  from  exposure  to  the  substance(s) 
in  question. 

It  is  important  to  note  that  the  term  "sig- 
nificant" does  not  necessarily  mean  statisti- 
cally significant.  In  scientific  terminology, 
the  phrase  "statistically  significant"  com- 
monly refers  to  results  that  have  a  confi- 
dence value  of  95  percent  or  better.  There 
may  well  be  instances  where  a  health  assess- 
ment, epidemiologic  study  or  toxicological 
testing  will  not  have  shown  statistical  sig- 
nificance at  the  95  percent  confidence  level, 
but  that  a  health  surveillance  program 
should  be  initiated  because  the  adverse 
health  effects  are  so  serious,  or  the  whole 
body  of  literature  strongly  suggests  a  corre- 
■  laiion  between  exposure  anJ  adverse  health 
elfi'cts. 


The  conference  substitute  adopts  a  combi- 
nation of  the  House  and  Senate  amend- 
ments requiring  the  Administrator  of  EPA 
to  take  certain  steps  (such  as  providing  al- 
ternate household  water  supplies  or  relocat- 
ing a  population)  to  abate  a  significant  risk 
from  exposure  to  hazardous  substances.  The 
conference  substitute  deletes  the  House 
amendment  setting  out  the  duties  of  the  Ad- 
ministrator of  ATSDR  during  public  health 
emergencies  caused  by  exposure  to  hazard- 
ous substances,  consistent  with  adopting  the 
Senate  approach  of  amending  section  104(i) 
of  current  law.  since  this  provision  is  al- 
ready contained  therein. 

The  conference  substitute  adopts  the 
Senate  amendment  requiring  peer  review  of 
studies  and  results  of  research  conducted 
under  this  section,  with  the  addition  of  one 
House  provision  setting  a  target  for  comple- 
tion of  the  peer  review.  The  conference  sub- 
stitute adopts  the  House  amendment  that 
requires  ATSDR  to  develop,  where  neces- 
sary, and  distribute  educational  materials, 
and  adds  authority  not  explicitly  contained 
in  the  House  amendment  for  ATSDR  to 
provide  direct  educational  services  through 
short  courses. 

Finally,  the  conference  substitute  adopts 
the  House  amendment  clarifying  and  con- 
firming that  ATSDR  has  the  same  authori- 
ties with  respect  to  facilities  owned  or  oper- 
ated by  the  Federal  Government  as  it  has 
with  respect  to  any  nongovernmental  entity. 
Section  111— Uses  of  the  Fund 
subsection  (a)— amount  of  fund 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— Subsection  (a)  of  sec- 
tion 111  of  the  House  amendment  author- 
izes $1,830,000  for  each  of  the  iive  fiscal 
years,  beginning  after  September  30.  1985. 
This  amount  is  increased  in  any  year  by  an 
amount  equal  to  so  much  of  the  aggregate 
amount  authorized  to  be  appropriated  as 
has  not  been  appropriated  before  the  begin- 
ning of  thefiscal  year  involved. 

Conference  substitute— The  conference 
substitute  authorizes  appropriations  of  $8.5 
billion  during  a  five-year  period  beginning 
on  the  date  of  enactment.  This  authoriza- 
tion also  includes  any  funds  that  have  been 
appropriated  for  the  1986  fiscal  year  pursu- 
ant to  title  II  of  Public  Law  99-160. 

SUBSECTION  (b>— USES  OF  FUNDS  SECTION 

111(a) 

Senate  amendment— Section  138  of  the 
Senate  amendment  authorizes  the  establish- 
ment of  pilot  programs  for  the  removal  or 
permanent  treatment  (e.g.  decontamina- 
tion) of  lead-contaminated  soil.  These  pro- 
grams are  to  be  conducted  in  one  to  three 
metropolitan  areas  where  the  threat  to 
health  due  to  lead  contamination— particu- 
larly in  children— has  become  acute.  They 
are  likely  to  be  urban  areas  with  older  hous- 
ing stock  where  an  accumulation  of  lead 
exists  in  the  soil  surrounding  residential 
dwellings  or  other  structures  with  exterior, 
lead-based  paint. 

The  pilot  programs  are  designed  to  pro- 
vide Federal  and  State  governments  with  in- 
formation that  could  serve  as  the  basis  for  a 
future,  more  comprehensive  response  to 
hazardous  concentrations  of  lead  in  the  en- 
vironment. 

House  amendment— Section  111(b)  of  the 
House  amendment  provides  that  the  Fund 
may  be  used  to  make  technical  assistance 
grants  under  section  117(e)  to  groups  of  in- 
dividuals that  may  be  affected  by  releases 
from  facilities  on  the  National  Priorities 
List. 


Conference  substitute—The  conference 
substitute  adopts  both  the  House  and 
Senate  provisions.  The  Senate  provision  is 
broadened  to  include  actions  by  the  Admin- 
istrator to  remove,  decontaminate  or  take 
other  action  with  respect  to  soils  that  con- 
tain lead  at  the  demonstration  sites.  The 
pilot  projects  are  not  limited  as  to  time  or 
expenditure  amounts  under  section 
104(c)(1),  nor  is  cost-sharing  from  the  State 
in  which  a  site  is  located  required. 

SUBSECTION  (C)— NATURAL  RESOURCE  DAMAGE 
CLAIMS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— Section  UKf)  of  the 
House  amendment  limits  payments  from 
the  Fund  for  natural  resource  claims  to 
those  for  which  the  claimant  has  exhausted 
all  administrative  and  judicial  remedies  to 
recover  from  potentially  liable  parties.  The 
exhaustion  requirement  does  not  apply  to 
claims  for  the  costs  of  natural  resource 
damage  assessments.  Natural  resource 
claims  filed  after  December  1,  1985.  may  be 
paid  only  if  damage  assessments  have  been 
carried  out  in  accordance  with  regulations 
issued  by  the  Secretary  of  the  Interior. 
Claims  pending  as  of  December  1.  1985.  may 
be  paid,  but  the  total  paid  for  all  such 
claims  may  not  exceed  50  percent  of  the 
total  amount  claimed,  as  determined  by  the 
Administrator. 

Conference  substitute.— The  conference 
substitute  adopts  the  House  amendment 
with  modifications.  Payments  for  claims 
filed  before  December  1.  1985,  are  not  re- 
stricted. The  specific  requirement  that 
claims  filed  after  December  1,  1985.  be  limit- 
ed to  assessments  carried  out  in  accordance 
with  Interior  Department  regulations  is 'de- 
leted. Where,  with  reasonable  diligence,  ju- 
risdiction in  the  Federal  courts  cannot  be 
obtained  over  a  responsible  party  likely  to 
be  solvent  at  the  time  of  judgment,  a  claim- 
ant has  exhausted  all  administrative  and  ju- 
dicial remedies.  . 

SUBSECTION  <d)— SUBSECTION  (C)  AMENDMENTS 

Senate  amendment— The  Senate  amend- 
ment to  subsection  (c)(4)  adds  references  to 
subsection  (n)  and  section  104(i),  relating  to 
the  ATSDR,  and  incorporates  laboratory 
studies  and  health  assessments. 

House  amendment— The  House  amend- 
ment modifies  section  111(c)  to  provide  that 
the  term  "health  assessment"  as  used  in 
paragraph  (4)  has  the  same  meaning  as  sec- 
tion 116(f)(7>. 

Furthermore,  section  111(d)  of  the  House 
amendment  adds  the  following  purposes  or 
activities  for  which  the  Fund  may  be  used: 

Petitions:  Costs  incurred  by  the  Adminis- 
trator in  evaluating  facilities  pursuant  to 
petitions  submitted  by  any  person  who  is  or 
may  be  affected  by  a  release  or  threatened 
release  of  a  hazardous  substance  or  pollut- 
ant or  contaminant. 

Oversight:  The  costs  of  (1)  appropriate 
Federal  and  State  oversight  of  remedial  ac- 
tivities at  National  Priorities  List  sites  re- 
sulting from  consent  orders  or  settlement 
agreements  where  the  responsible  party  or 
parties  have  been  determined,  but  inad- 
equate oversight  assistance  has  Ijeen  provid- 
ed by  such  party  or  parties,  and  (2)  costs  of 
contracts  under  section  104(a)(1). 

Real  Estate  Acquisition:  Costs  incurred  by 
the  Administrator  in  acquiring  real  estate  or 
interests  in  real  estate  under  authority  pro- 
vided in  the  House  amendment. 

Research  and  Development:  The  costs  of 
carrying  out  research,  development,  and 
demonstration  of  alternative  and  innovative 
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treatment  technologies,  hazardous  waste  re- 
search, and  research  at  university  centers. 

Local  Emergency  Measures:  Reimburse- 
ments to  local  governments  for  temporary 
emergency  measures  and  protection  of 
drinking  water  supplies,  with  not  to  exceed 
0.1  percent  of  the  total  amount  appropri- 
ated from  the  Fund  to  be  used  for  such  pur- 
poses. 

Worker  Training:  The  cost  of  worker 
training  and  education  grants  to  the  extent 
that  these  costs  do  not  exceed  $10  million 
for  each  of  the  fiscal  years  1986  through 
1990. 

Rewards:  The  costs  of  paying  awards  to 
individuals  for  information  leading  to  arrest 
and  conviction  of  any  person  subject  to  a 
criminal  penalty  under  the  Act. 

Conference  substitute—The  conference 
substitute  adopts  the  Senate  amendment  to 
subsection  (cH4)  with  modifications  to  pro- 
vide that  all  costs  under  section  104(i)  can 
be  paid  from  the  Fund.  The  conference  sub- 
stitute adopts  the  House  amendment  in  sec- 
tion 111(d)(2)  with  the  following  modifica- 
tions. The  sulKtitute  (1)  incorporates  the 
term  "arrangements"  into  section  ill(c)(8) 
to  parallel  the  provisions  of  section 
104(a)(1)  and  drops  the  language  relating  to 
inadequate  oversight  assistance:  (2)  adopts  a 
more  general  reference  to  section  311  in  sec- 
tion 111(0(10);  and  (3)  adds  a  new  para- 
graph (14)  relating  to  the  lead  poisoning 
study  authorized  by  section  118. 

SUBSECTION  (e)— LIMITATION  ON  CERTAIN 
CLAIMS 

Senate  amendment— Section  134(b)  of  the 
Senate  amendment  prohibits  payments 
from  the  Fund  for  natural  resource  dam 
ages  in  any  year  for  which  the  President  de- 
termines that  all  of  the  fund  is  needed  for 
response  to  threats  to  public  health. 

House  amendment— Section  111(g)  of  the 
House  amendment  contains  a  technical 
amendment  which  provides  that  claims 
against  the  Fund  shall  not  be  valid  or  paid 
in  excess  of  the  total  money  in  the  Fund  at 
any  one  time.  The  amendment  limits  the 
reference  to  claims  to  those  for  response 
costs  "by  any  other  person." 

Conference  substitute— The  conference 
substitute  adopts  the  Senate  provision  and 
deletes  the  House  provision. 

suBSEcrrioN  (f)— water  supplies  beyond 

FEDERAL  BOUNDARIES 

Senate  amendment— Section  140  of  the 
Senate  amendment  amends  section  111(e)(3) 
of  the  Act  to  provide  that  the  Fund  can  be 
used  to  pay  for  alternative  water  supplies  in 
cases  involving  federally-owned  facilities, 
where  groundwater  contamination  exists 
beyond  the  federal  property  boundary  and 
the  federally-owned  facility  is  not  the  only 
potentially  responsible  party.  This  would  in- 
clude reimbursement  of  funds  already  spent 
by  a  municipality. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  adopts  the  Senate  provision. 

SUBSECTION  (g)— INSPECTOR  GENERAL  AUDITS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— Section  111(h)  of  the 
House  amendment  replaces  the  provisions 
in  current  law  concerning  audits  by  Inspec- 
tors General  of  the  agencies  charged  with 
responsibility  for  implementing  the  Super- 
fund  program.  The  new  provision  requires 
sinnual  audits  and  submission  of  an  annual 
report  to  the  Congress  summarizing  the 
audit's  findings.  Each  such  report  must  in- 
clude: (1)  an  audit  of  all  payments,  obliga- 


tions, reimbursements  or  other  uses  of  the 
Hazardous  Substance  Response  Trust  Fund 
to  assure  that  the  Fund  is  being  properly 
administered:  (2)  a  report  on  the  status  of 
all  remedial  and  enforcement  actions  under- 
taken during  the  prior  fiscal  year:  and  (3) 
an  estimate  of  the  amount  of  resources,  in- 
cluding the  numbers  of  work  years  of  per- 
sonnel, which  will  be  necessary  for  the  rele- 
vant agencies  to  fulfill  their  statutory  man- 
dates. 

Conference  substitute— The  conference 
substitute  adopts  the  House  amendment 
with  modifications.  The  annual  status 
report  on  remedial  and  enforcement  actions 
and  the  resource  estimate  that  were  specifi- 
cally assigned  to  the  Inspector  General  by 
the  House  amendment  is  incorporated  at  a 
later  point  in  the  substitute  as  a  general  re- 
quirement for  EPA's  annual  report.  The  In- 
spector General  is  to  review  these  items  in 
the  EPA  annual  report.  The  Inspector  Gen- 
eral is  also  required  to  comply  with  the  pro- 
visions of  the  Single  Audit  Act  when  con- 
ducting audits  and  reviews  of  Superfund 
payments  and  obligations. 

SUBSECTION  (h)— NEW  SUBSECTIONS 

Subsection  (h)  adds  three  new  subsections 
to  section  111  of  CERCLA.  Each  subsection 
is  described  separately  below: 

SUBSECTION  (h)(1)— AGENCY  FOR  TOXIC 
SUBSTANCES  AND  DISEASE  REGISTRY 

Senate  amendment— The  Senate  amend- 
ment provides  that  in  each  fiscal  year  begin- 
ning in  198C  not  less  than  5  percent  of  the 
funds  appropriated  from  the  Fund  would  be 
directly  available  to  the  Agency  for  Toxic 
Substances  and  Disease  Registry  (ATSDR) 
to  carry  out  the  responsibilities  assigned  to 
ATSDR  by  the  Act. 

House  amendment— Section  llKj)  of  the 
House  amendment  provides  that  for  fiscal 
year  1986  and  each  fiscal  year  thereafter, 
not  less  than  $30  million  should  be  directly 
available  from  the  Fund  to  the  ATSDR  for 
carrying  out  health  effects  research  and 
public  health  assessment  and  protection  ac- 
tivities. 

Conference  nibstitute-The  conference 
substitute  provides  that  not  less  than 
$50,000,000  in  fiscal  year  1987  and  1988,  not 
less  than  $55,000,000  in  1988  and  1989  and 
not  less  than  $60,000,000  in  1990  and  1991 
shall  be  directly  available  to  ATSDR  to 
carry  out  activities  under  sutjsection  (c)(4) 
and  section  104(i). 

SUBSECTION  (h)(2)— LIMITATIONS  ON  RESEARCH 
AND  DEVELOPMENT 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— Section  lll(k)  of  the 
House  amendment  establishes  the  following 
limitations  on  funding  from  the  Fund  for 
research  and  development  programs: 

No  more  than  $20  million  for  each  fiscal 
year  1986-90,  for  research,  development  and 
demonstration  of  innovative  or  alternative 
technologies  under  section  311(b): 

For  hazardous  substance  research,  demon- 
stration and  training  programs  under  sec- 
tion 311(a):  1986,  $3  million:  1987,  $10  mil- 
lion: 1988,  $20  million:  1989.  $30  million:  and 
1990,  $35  million.  No  more  than  10  percent 
of  such  amounts  in  each  year  may  be  used 
for  training  under  section  311(a). 

For  each  fiscal  year  1986-90.  no  more  than 
$5  million  for  university  hazardous  sub- 
stance research  centers  under  section 
311(d). 

Conference  substitute— The  conference 
sut>stitute  adopts  the  House  amendment 
with  modifications  to  years  of  authoriza- 
tion. 


SUBSECTION  (h)(3)— NOTIFICATION  PROCEDURES 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— Section  111(c)  of  the 
House  amendment  modifies  -section 
111(a)(2)  of  CERCLA  to  authorize  the  Ad- 
ministrator to  require  "preauthorization"  of 
claims  against  the  Fund.  Section  111(c)  of 
the  House  amendment  also  contains  amend- 
ments to  section  112  of  CERCLA.  Those 
amendments  are  discussed  in  conjunction 
with  section  112  of  the  conference  substi- 
tute, below.  Finally,  section  111(1)  of  the 
House  amendment  proposes  a  new  section 
llKp),  titled  "Notification  Procedures  for 
Limitations  on  Certain  Payments,"  which 
requires  the  Administrator  to  notify  State 
and  local  officials  and  other  concerned  per- 
sons of  the  limitations  on  payment  ot  claims 
from  the  Fund  as  soon  as  a  site  is  listed  on 
the  National  Priorities  List. 

Conference  substitute— The  conference 
substitute  adopts  only  that  portion  of  the 
House  amendment  relating  to  notifying 
State  and  local  officials  of  the  limitations 
on  paying  claims  against  the  Fund  when  a 
site  is  listed  on  the  National  Priorities  List. 
This  amendment  does  not  relate  to  the  issue 
of  preauthorization. 

The  conference  substitute  deletes  the 
House  amendment  to  section  111(a)(2)  of 
CERCLA.  The  conferees  agree  that  current 
law  is  adequate  as  it  relates  to  payment  of 
claims  for  necessary  response  costs  incurred 
by  any  other  person  as  a  result  of  carrying 
out  the  National  Contingency  Plan  and  that 
no  amendments  to  section  111(a)(2)  are  nec- 
essary. 

OTHER  MONETARY  AUTHORIZATIONS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— Section  lll(i)  of  the 
House  amendment  provides  that  there  is  au- 
thorized to  be  appropriated  out  of  any 
money  in  the  Treasury  to  the  Hazardous 
Substance  Superfund  $250  million  per  year 
for  fiscal  years  1986  through  1990.  This 
amount  is  available  only  to  the  extent  that 
it  exceeds  amounts  recovered  on  behalf  of 
the  Trust  Fund  for  the  prior  fiscal  year.  In 
addition  there  is  authorized  to  be  appropri- 
ated to  the  Fund  for  each  fiscal  year  an 
amount  equal  to  so  much  of  the  aggregate 
amount  authorized  to  be  appropriated  as 
has  not  been  appropriated  before  the  begin- 
ning of  the  fiscal  year. 

Conference  substitute— The  conference 
substitute  authorizes  to  be  appropriated 
$212.5  million  per  fiscal  year  for  fiscal  years 
1987  through  1991. 

Section  112— Claims  Procedure 

SUBSECTION  (a)— claims  against  the  fund 

FOR  response  costs 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— Section  111(c)(2)  of 
the  House  amendment  amends  section 
112(a)  of  the  Act,  which  contains  a  60-day 
presentation  requirement  prior  to  the  initi- 
ation of  claims  against  the  Fund,  to  specify 
that  no  claim  agairist  the  F\ind  may  be  con- 
sidered during  the  pendency  of  a  civil  action 
brought  by  the  claimant  to  recover  costs 
which  are  the  subject  of  the  claim. 

Conference  substitute— The  conference 
substitute  adopts  section  111(c)(2)  and  (3)  of 
the  House  amendment  with  the  following 
modifications.  First,  the  reference  to  section 
111(a)  in  the  new  section  112(a)  is  corrected. 
Second,  the  proviso  is  modified  to  provide 
that  no  claim  against  the  fund  may  be  ap- 
proved or  certified  during  the  pendency  of 
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an  action  by  the  claimant  in. court  to  recov- 
er costs  which  are  the  subject  of  the  claim. 
Section  112(a)  of  current  law  contains  a 
sixty-day  presentation  requirement  relating 
to  the  initiation  of  claims  against  the  Fund. 
Because  of  the'  absence  of  adequate  guid- 
ance of  the  procedure  for  filing  such  claims, 
the  failure  of  Federal  or  State  natural  re- 
source trustees  to  comply  with  this  require- 
ment does  not  constitute  a  bar  to  the  trust- 
ees from  maintaining  a  claim  against  the 
Fund  prior  to  December  11.  1983.  The  sixty- 
day  presentation  requirement  has  never  ap- 
plied to  civil  actions,  nor  is  the  selection  of 
remedies  authorized  in  section  112(a)  irrevo- 
cable. 

SUBSECTION  (b)— PROCEDURES 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment—Section  111(c)(3)  of 
the  House  amendment  proposes  to  raise  the 
penalty  for  providing  false  information  in  a 
claim  from  $5,000  to  $25,000  and  strikes  all 
of  paragraphs  (2).  (3)  and  (4)  of  section 
112(b).  which  contains  settlement  authori- 
ties and  procedures  for  resolving  disputed 
claims  before  a  Board  of  Arbitrators.  In  lieu 
thereof,  the  House  amendment  proposes  an 
administrative  procedure  by  which  claim- 
ants may  challenge  a  decision  of  the  Presi- 
dent to  reject  all  or  part  of  a  claim. 

Conference  substitute— The  conference 
substitute  adopts  the  House  amendment  to 
section  111(c)(3)  with  the  following  modifi- 
cations. First,  the  modification  to  the  penal- 
ty provision  in  section  112(b)  is  incorporated 
into  section  109,  pertaining  to  penalties.  Fi- 
nally, the  conference  substsitute  provides 
that  the  amendments  to  section  112(a)  shall 
not  apply  with  respect  to  claims  filed  before 
the  enactment  of  the  subsection. 

SUBSECTION  (O— STATUTE  OF  LIMITATIONS 

Senate  amendment— Section  142(b)  of  the 
Senate  amendment  adds  a  new  section  113 
to  CERCLA  which  provides  statute  of  limi- 
tations for  both  civil  actions  under  the  Act 
and  claims  against  the  Tund.  This  section  of 
the  conference  report  addresses  claims 
against  the  Fund  only:  section  113  address- 
es, inter  alia,  statute  of  limitations  for  civil 
actions.  The  proposed  section  113  sprcifies 
that  no  claim  may  be  presented  against  the 
Fund  for  the  costs  of  response  unless  the 
claim  is  presented  within  six  years  after  the 
date  of  completion  of  the  response  action. 
Within  the  limitation  period,  a  State  or  the 
United  States  may  commence  an  action 
under  this  title  for  recovery  of  any  costs  at 
any  time  after  such  costs  have  been  in- 
curred. The  Senate  provision  requires 
claims  for  natural  resource  damages  to  be 
initiated  within  six  years  after  promulga- 
tion of  regulation  under  section  301(c).  or 
three  years  after  the  date  of  discovery  of 
loss  and  its  connection  with  the  release  in 
question,  whichever  is  later. 

House  amendment— Section  112  of  the 
House  amendment  proposes  to  amend  sec- 
tion 112(d)  of  CERCLA  to  provide  a  six-year 
statute  of  limitations  for  claims  for  the  re- 
covery of  costs  referred  to  in  section  107(a). 
running  after  the  date  of  the  completion  of 
all  response  action.  The  provision  also  re- 
tains current  law  relating  to  the  running  of 
the  statute  of  limitations  against  a  minor  or 
incompetent,  as  currently  contained  in  sec- 
tion 112(c)(3).  The  House  amendment  does 
not  contain  a  time  limit  for  filing  claims  for 
natural  resource  damages. 

Conference  substitute— The  conference 
substitute  adopts  the  House  amendment  to 
section  112(d)  of  CERCLA  with  the  follow- 
ing modification.  The  provision  includes  a 


new  subsection  (d)(2)  relating  to  claims  for 
the  recovery  of  natural  resources  damages, 
which  provides  that  no  claim  may  be  pre- 
sented under  this  section  for  the  recovery  of 
damages  referred  to  in  section  107(a)  unless 
the  claim  is  presented  within  three  years 
after  the  date  of  discovery  of  the  loss  and 
its  connection  with  the  release  in  question, 
or  the  date  on  which  final  regulations  are 
promulgated  under  section  301(c).  whichev- 
er is  later. 

SUBSECTION  (d)— DOUBLE  RECOVERY 

Senate  amendment— The  Senate  amend- 
ment contains  no  provision  relating  to  this 
subject. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  provides  for  a  new  section  (f)  to 
section  112  providing  that  where  the  Presi- 
dent has  paid  out  of  the  Fund  any  response 
costs  or  any  costs  specified  under  section 
111(c)(1)  or  (2).  no  other  claim  may  be  paid 
out  of  the  Fund  for  the  same  costs.  This 
amendment  to  section  112.  as  well  as  the 
amendment  to  section  107(f),  assures  that 
there  is  no  double  recovery  for  natural  re- 
sources damages,  including  the  costs  of 
damages  assessment,  restoration,  rehabilita- 
tion, or  acquisition  in  the  case  of  injury  to 
natural  resources.  These  amendments  are 
not  intended  to  prohibit  different  claims  or 
actions  for  different  damages  stemming 
from  the  same  injury  to  the  same  natural 
resource.  Nor  are  the  amendments  intended 
to  affect  the  abilities  of  trustees  to  initiate 
or  participate  as  co-claimants  or  co-plain- 
tiffs where  otherwise  authorized  to  do  so. 
Section  113— Litigation,  Jurisdiction,  and 
Venue 

Senate  amendment— The  Senate  amend- 
ment proposes  a  number  of  modifications  to 
CERCLA.  First,  it  adds  a  new  section  113(e) 
to  CERCLA  to  clarify  and  confirm  that  na- 
tionwide service  of  process  is  available  for 
suits  instituted  under  CERCLA. 

The  Senate  amendment  adds  a  new  sec- 
tion to  CERCLA  to  clarify  and  confirm  that 
parties  found  liable  under  sections  104.  106. 
and  107  of  CERCLA  have  a  right  of  contri- 
bution which  would  allow  them  to  sue  other 
liable  or  potentially  liable  persons.  The  pro- 
vision also  explicitly  provides  that  parties 
who  reach  a  judicially  approved  good  faith 
settlement  with  the  government  are  not 
liable  for  the  contribution  claims  of  other 
liable  parties. 

As  to  claims  and  actions  for  natural  re- 
sources damages,  the  Senate  amendment  re- 
quires that  claims  be  presented  or  actions' 
commenced  within  three  years  aftfer  the  dis- 
covery of  the  loss  and  its  connection  with 
the  release  in  question  or  the  date  of  enact- 
ment of  this  Act  or  within  six  years  after 
the  date  on  which  final  natural  resource 
damage  regulations  are  promulgated,  which- 
ever is  later. 

For  response  costs,  the  Senate  amend- 
ment requires  that  claims  be  presented  or 
actions  commenced  within  six  years  after 
the  date  of  completion  of  the  response 
action. 

The  Senate  amendment  contains  a  provi- 
sion which  explicitly  preserves  the  rights  of 
minors  or  incompetents  to  file  actions  until 
such  time  as  they  become  legally  compe- 
tent. 

The  Senate  amendment,  set  forth  in  pro- 
posed new  113(f).  provides  for  judicial 
review  of  the  response  under  only  three  cir- 
cumstances: 

(1)  cost-recovery  actions  under  section 
107; 


(2)  suits  for  abatement  under  section 
106(a);  or. 

(3)  suits  to  recover  penalties  under  section 
106(b). 

Judicial  review  is  based  on  an  administra- 
tive record  developed  by  the  President  with 
full  opportunity  for  potentially  responsible 
parties  and  other  citizens  to  provide  com- 
ment. 

tinder  the  Senate  amendment,  the  burden 
of  proof  is  on  the  party  challenging  the  re- 
sponse to  establish  that  the  response  "was 
not  reasonably  justified  under  the  criteria 
set  forth  in  the  NCP.  including  the  cost  ef- 
fectiveness of  such  action,  or  that  the /leci- 
sion  was  not  otherwise  in  accordancefwith 
law."  If  a  challenging  party  prevails  under 
this  standard  of  review  it  nevertheless  re- 
mains accountable  for  the  cost  of  that  por- 
tion of  the  response  that  was  reasonably 
justified. 

Finally,  the  Senate  amendment  contains 
provisions  on  reimbursement,  expedited  ju- 
dicial review  of  permitting,  and  selection  of 
the  circuit  court  of  venue  for  actions  under 
CERCLA. 

House  amendment— The  House  amend- 
ment contains  many  of  the  same  elements 
as  the  Senate  amendment.  All  of  its  provi- 
sions are  added  to  existing  section  113  of 
CERCLA. 

The  House  amendment  establishes  a  new 
section  113(e)  regarding  nationwide  service 
of  process.  It  also  establishes  a  new  section 
113(f)  for  authority  by  settling  parties  to 
seek  contribution  from  non-settlors.  This 
section  protects  settling  parties  from  actions 
for  contribution  by  others  whether  the  set- 
tlement is  incorporated  in  a  consent  decree 
or  an  administrative  order. 

For  natural  resource  damages,  the  House 
amendment  in  new  section  113(g)  of 
CERCLA  requires  that  a  civil  action  be  com- 
menced within  three  years  after  the  date  of 
the  discovery  of  the  loss  or  of  the  promulga- 
tion of  natural  resource  damage  regulations, 
whichever  is  later.  It  also  sets  forth  new 
statutes  of  limitations  for  civil  actions  for 
the  recovery  of  response  costs. 

The  House  amendment,  set  forth  in  new 
section  113(h)  of  CERCI^.  establishes  the 
identical  three  circumstances  under  which 
judicial  review  of  the  remedy  is  available  as 
does  the  Senate  amendment.  In  addition,  it 
explicitly  provides  for  five  additional  cir- 
cumstances in  which  judicial  review  can  be 
obtained  prior  to  implementation  of  the  re- 
sponse action. 

The  House  amendment  also  contains  pro- 
visions regarding  intervention,  judicial 
review  and  the  standard  thereof,  the  admin- 
istrative record  and  contents  thereof,  and 
reimbursement. 

Conference  substitute—The  conference 
substitute  adopts  the  language  of  the  House 
amendment  with  clarifications  and  modifi- 
cations. It  also  incorporates  specific  provi- 
sions from  the  Senate  amendment. 

The  conference  substitute  adopts  the  lan- 
guage related  to  nationwide  service  of  proc- 
ess that  was  contained  in  the  House  amend- 
ment. This  provision,  designated  new  sec- 
tion 113(e)  of  CERCLA,  clarifies  and  con- 
firms that  nationwide  service  of  process  Is 
available  for  suits  instituted  by  the  United 
States  under  CERCLA.  Nothing  in  this  sec- 
tion diminishes  any  right  of  any  other 
person  to  secure  nationwide  service  of  proc- 
ess under  any  other  authority. 

The  conference  substitute  adopts  new  sec- 
tion 113(f)  as  contained  in  the  House 
amendments,  and  thus  provides  contribu- 
tion protection  for  those  who  enter  into  ad- 
ministrative settlement  agreements  with  the 
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government,  as  well  as  those  who  enter  into 
consent  decrees  for  settlements.  In  addition, 
the  substitute  makes  technical  and  clarify- 
ing changes  to  this  section.  Finally,  the  sub- 
stitute deletes  the  reference  to  the  circum- 
stances under  which  settlements  can  be  set 
aside  under  new  section  113(f)<2).  This  issue 
is  now  covered  in  new  section  122(m)  which 
deals  directly  with  settlements. 

With  respect  to  civil  actions  for  natural 
resource  damages,  the  conference  substitute 
adopts  new  section  U3(g)  of  CERCLA  as  set 
forth  in  the  House  amendment,  with  clarifi- 
cations and  modifications.  One  modifica- 
tion, based  on  the  Senate  amendment,  re- 
quires that  a  civil  action  be  commenced 
within  three  years  after  the  later  of  (1)  the 
date  of  the  discovery  of  the  loss  and  its  con- 
nection with  the  release  in  question  or  (2) 
the  date  on  which  final  natural  resource 
damage  regulations  are  promulgated.  This 
section  further  requires  that  civil  actions 
for  damages  to  natural  resources  generally 
be  delayed  until  completion  of  the  RI/FS  at 
NPL  sites  and  at  certain  other  sites  where 
the  President  is  diligently  proceeding  with 
the  RI/FS.  The  phrase  the  President  is 
diligently  proceeding  with  a  remedial  inves- 
tigation and  feasibility  study"  includes  cases 
where  a  potentially  responsible  party  is  per- 
forming an  RI/FS  under  supervision  of  the 
President. 

The  Conferees  have  adopted  these  amend- 
ments relating  to  the  time  limits  for  initiat- 
ing actions  for  natural  resource  damages  be- 
cause the  ability  for  Federal  and  State 
trustees  to  pursue  such  claims  and  actions 
has  been  impaired  by  the  failure  of  the 
President  to  promulgate  regulations  gover- 
ing  procedures  for  filing  claims  and  assess- 
ing damages  to  natural  resources.  These 
amendments  are  intended  to  revive  causes 
of  action  for  natural  resource  damages  that 
may  have  been  foreclosed  by  the  running  of 
the  statute  of  limitations  relating  to  such 
actions  under  current  law.  A  corresponding 
set  of  amendments  in  section  112  pertaining 
to  the  time  limits  for  filing  claims  against 
the  fund  for  natural  resource  damages  is 
also  intended  to  revive  claims  that  may  have 
been  foreclosed. 

As  to  the  statute  of  limitations  for  civil  ac- 
tions for  the  recovery  of  response  costs,  the 
conference  substitute  adopts  new  section 
113(g)(2)  of  CERCLA  from  the  House 
amendment,  with  clarifying  changes.  This 
provision  distinguishes  between  remedial  ac- 
tions and  removal  actions.  The  conference 
substitute  also  provides,  as  did  the  House 
amendment,  for  the  entry  of  a  declaratory 
judgment,  which  is  to  have  a  binding  effect 
in  future  claims  for  future  response  costs  as 
to  the  vessel  or  facility  in  question.  This  is 
consistent  with  the  overall  structure  of 
CERCLA,  which  contemplates  that  the 
President  may  bring  a  series  of  claims  for 
response  costs  under  section  107.  injunctive 
relief  under  section  106.  or  actions  for 
access  under  section  104  with  regard  to  a 
particular  site  or  facility.  If  the  President 
brings  an  earlier  action  for  such  claims,  he 
is  not  barred  in  a  subsequent  action  from 
bringing  other  claims.  The  doctrine  of  col- 
lateral estoppel  remains  applicable  in  these 
actions. 

The  conference  substitute  also  adopts  sec- 
tion 113(g)(3)  of  the  House  amendment, 
which  prohibits  the  commencement  of  any 
action  for  contribution  more  than  three 
years  after  the  date  of  judgment  in  any  civil 
action  under  this  Act  for  recovery  of  costs 
or  damages  or  more  than  three  years  after 
the  date  of  entry  of  administrative  or  judi- 
cially approved  settlements.  Actions  for  in- 


demnification incurred  pursuant  to  new  sec- 
tion 119  of  CERCLA  must  be  commenced 
within  three  years  of  the  date  Upon  which 
such  indemnification  is  paid. 

The  conference  substitute  also  expressly 
preserves,  as  did  both  the  Senate  and  House 
amendments,  the  rights  of  minors  and  other 
incompetents  until  such  time  as  they 
become  legally  competent  or  a  guardian  ad 
litum  is  appointed. 

The  conference  substitute  clarifies  the 
language  of  new  section  113(h>  of  CERCLA. 
which  covers  the  timing  of  access  to  judicial 
review.  It  adopts  the  first  three  exceptions 
of  both  the  Senate  and  House  amendments, 
the  fourth  exception  of  the  House  amend- 
ment and.  with  clarifications,  the  fifth  ex- 
ception of  the  House  amendment. 

In  new  section  113(h)(4)  of  the  substitute, 
the  phrase  "removal  or  remedial  action 
taken"  is  not  intended  to  preclude  judicial 
review  until  the  total  response  action  is  fin- 
ished if  the  response  action  proceeds  in  dis- 
tinct and  separate  stages.  Rather  an  action 
under  section  310  would  lie  following  com- 
pletion of  each  distinct  and  separable  phase 
of  the  cleanup.  For  example,  a  surface 
cleanup  could  be  challenged  as  violating  the 
standards  or  requirements  of  the  Act  once 
all  the  activities  set  forth  in  the  Record  of 
Decision  for  the  surface  cleanup  phase  have 
been  completed.  This  is  contemplated  even 
though  other  separate  and  distinct  phases 
of  the  cleanup,  such  as  subsurface  cleanup, 
remain  to  be  undertaken  as  part  of  the  total 
response  action.  Similarly,  if  a  response 
action  is  being  conducted  at  a  complex  site 
with  many  areas  of  contamination,  a  chal- 
lenge could  lie  to  a  completed  excavation  or 
incineration  response  in  one  area,  as  defined 
in  a  Record  of  Decision,  while  a  pumping 
and  treating  response  activity  was  being  im- 
plemented at  another  area  of  the  facility.  It 
should  be  the  practice  of  the  President,  to 
set  forth  each  separate  and  distinct  phase  of 
a  response  action  in  a  separate  Record  of 
Decision  document.  Any  challenge  under 
this  provision  to  a  completed  stage  of  a  re- 
sponse action  shall  not  interfere  with  those 
stages  of  the  response  action  which  have 
not  been  completed. 

New  section  113(h)  is  not  intended  to 
affect  in  any  way  the  rights  of  persons  to 
bring  nuisance  actions  under  State  law  with 
respect  to  releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or  con- 
taminants. 

In  new  section  113(i)  of  CERCLA.  the  con- 
ference substitute  adopts  a  modified  version 
of  the  Senate  provision  that  expressly  pro- 
vides for  a  right  of  intervention  in  actions 
commenced  under  the  Solid  Waste  Disposal 
Act  or  CERCLA. 

The  conference  substitute  adopts  new  sec- 
tion 113(j)  of  the  House  amendment,  which 
limits  judicial  review  of  the  selection  of  a  re- 
sponse action  to  the  administrative  record 
on  which  the  selection  was  based.  The  sub- 
stitute clarifies  the  language  of  the  House 
amendment  to  provide  that  the  otherwise 
applicable  principles  of  administrative  law 
will  govern  as  to  whether  supplemental  ma- 
terial may  be  considered  by  the  court.  The 
applicable  standard  of  review  is  that  of  the 
House  amendment,  namely  "arbitrary  and 
capricious  or  otherwise  not  in  accordance 
with  law." 

The  conference  substitute  adopts  new  sec- 
tion 113(k)  of  the  House  amendment  to  re- 
quire the  President  to  promulgate  regula- 
tions for  the  establishment  of  an  adminis- 
trative record,  which  is  to  form  the  basis  for 
the  selection  of  a  response  action.  Until  the 
promulgation  of  regulations  under  new  sec- 


tion 113(k),  the  record  shall  consist  of  those 
materials  developed  under  current  proce- 
dures for  selection  of  a  response  action.  The 
record  for  a  response  action  selected  prior  to 
implementation  of  these  regulations  shall 
consist  of  the  record  developed  prior  to  such 
implementation.  General  principles  of  ad- 
ministrative law  respecting  such  records  are 
not  affected  by  this  provision.  The  confer- 
ence substitute  expressly  provides  for  par- 
ticipation by  potentially  responsible  parties 
and  other  citizens  in  the  development  of 
this  record,  as  well  as  its  public  availability. 
In  addition,  the  President  is  required  to 
make  reasonable  efforts  to  identify  and 
notify  potentially  responsible  parties  before 
selection  of  a  response  action,  but  neither 
this  requirement  nor  other  provisions  of  the 
paragraph  in  which  it  is  contained  are  to  be 
a  defense  to  liability. 

The  conference  substitute  sets  forth  the 
agreement  on  reimbursement  as  section  106 
of  the  substitute. 

The  conference  substitute  incorporates 
the  provision  of  the  Senate  amendment 
which  requires  that  whenever  a  suit  is 
brought  under  CERCLA,  notice  of  such  suit 
must  be  provided  to  the  Attorney  General 
of  the  United  States  and  the  Administrator. 

The  conference  substitute  deletes  the 
Senate  provision  regarding  expedited  judi- 
cial review  of  permitting,  which  was  includ- 
ed in  the  Senate  bill  as  new  section  113(i)  of 
the  Act.  Litigation  regarding  permits  re- 
quired under  applicable  Federal  laws  for  fa- 
cilities that  are  designed  to  treat  or  dispose 
of  hazardous  wastes,  particularly  those 
from  the  cleanup  of  Superfund  sites,  should 
be  given  priority  treatment  by  the  courts. 

The  conference  substitute  deletes  the 
Senate  provision  which  would  have  amend- 
ed existing  section  113(a)  of  CERCLA  to 
provide  for  the  selection  of  the  circuit  court 
of  venue  for  actions  under  the  Act. 

Section  114— Relationship  to  Other  Law 

state  financing 

Senate  amendment— The  Senate  amend- 
ment Strikes  subsection  114(c)  which  ad- 
dresses the  right  of  States  to  impose  taxes 
for  purposes  already  covered  by  CERCLA. 

House  amendment— The  House  amend- 
ment amends  subsection  114(c)  of  CERCLA 
to  allow  States  to  require  contribution  to  a 
fund  whose  purpose  is  to  pay  for  costs  of  re- 
sponse or  damage. 

Conference  substitute— The  conference 
substitute  adopts  the  Senate  approach.  The 
substitute  clarifies  that  States  are  not  pre- 
empted from  imposing  taxes  for  purposes  al- 
ready covered  by  CERCLA. 

USED  OIL 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment includes  an  amendment  to  the  defini- 
tion of  "hazardous  substance"  to  exclude 
used  oil  that  is:  listed  as  a  hazardous  waste 
under  the  Solid  Waste  Disposal  Act;  treated, 
managed,  or  recycled  in  such  a  way  as  to 
remove  or  render  harmless  the  hazardous 
constituents  contained  in  such  oil;  and, 
managed  in  compliance  with  standards  pro- 
mulgated by  the  Administrator,  which  shall 
include  the  authority  for  the  Administrator 
to  order  corrective  action  necessary  for  any 
release  of  used  oil. 

Conference  substitute— The  conference 
substitute  replaces  the  House  amendment 
with  a  series  of  new  provisions  relating  to 
used  and  recycled  oil.  The  amendment  to 
section  114  of  CERCLA  provides  that  serv- 
ice station  dealers  who  (i)  collect  for  recy- 
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cling, used  oil  that  is  not  mixed  with  other 
hazardous  substances,  and  (ii)  manage  the 
recycled  oil  in  compliance  with  yet-to-be- 
promulgated  management  standards  under 
the  Solid  Waste  Disposal  Act  (SWDA  or 
RCRA)  and  other  applicable  authorities 
such  as  State  or  local  recycling  programs, 
will  be  exempted  from  Superfund  liability 
for  releases  that  might  occur  after  they 
have  relinquished  control  of  the  recycled 
oil.  Liability  under  other  laws,  such  as 
RCRA,  is  not  affected. 

"Service  station  dealer"  is  defined  as  any 
person  who  (1)  owns  or  operates  a  filling 
station,  garage,  or  similar  retail  establish- 
ment engaged  in  the  business  of  selling,  re- 
pairing, or  servicing  motor  vehicles.  (2)  de- 
rives a  significant  percentage  of  the  estab- 
lishment's gross  revenue  from  the  fueling, 
repairing,  or  servicing  of  motor  vehicles,  and 
(3)  accepts  for  collection,  accumulation,  and 
delivery  to  an  oil  recycling  facility,  oil  that 
has  been  removed  from  a  light  duty  motor 
vehicle,  such  as  a  passenger  car.  van.  or 
small,  personal-use  pickup  truck,  or  house- 
hold applicance.  such  as  a  lawnmower.  by 
the  owner  of  the  vehicle  or.  appliance.  All  of 
these  conditions  must  be  met. 

The  fact  that  in  some  situations,  such  as 
in  certain  rural  settings,  no  oil  is  presented 
by  do-it-yourselfers  for  collection,  accumula- 
tion, and  delivery  will  not  preclude  a  par- 
ticular dealer  from  qualifying  under  this 
amendment.  However,  if  such  oil  is  present- 
ed, the  dealer  must,  as  a  general  matter, 
accept  it  to  qualify  for  the  special  treatment 
afforded  by  this  amendment.  The  require- 
ment is  that  a  service  station  dealer  "accept 
.  .  .  oil  .  .  .  that  is  presented  .  .  .".  To  qual- 
ify, a  dealer  must  be  willing  to  accept  oil 
from  do-it-yourselfers.  Conversely,  a  dealer 
who  qualifies  under  this  definition  may.  if 
he  has  reason  to  believe  that  a  specific 
batch  of  oil  has  been  mixed  with  other  haz- 
ardous substances,  refuse  to  accept  that  spe- 
cific batch  without  sacrificing  the  coverage 
of  this  amendment. 

To  prevent  the  creation  and  use  of  "serv- 
ice station  dealerships"  as  a  front  for  haz- 
ardous waste  management  firms  or  commer- 
cial generators  of  hazardous  substances  that 
want  the  benefit  of  this  exemption  from  li- 
ability, a  significant  percentage  of  the  busi- 
ness' gross  revenue  must  be  derived  from 
the  fueling,  repairing,  or  servicing  of  motor 
vehicles.  Business  operations,  such  as  large 
retail  establishments  or  car  and  truck  deal- 
erships, that  have  8  legitimate,  commerical 
automotive  service  component  are  intended 
to  be  covered  by  this  definition.  However,  a 
retail  establishment  that  does  not  derive 
revenue  from  fueling,  repairing,  or  servicing 
motor  vehicles  does  not  qualify  under  this 
definition.  To  the  extent  establishments 
that  do  not  qualify  under  this  definition 
produce  large  quantities  of  used  oil,  they 
are  industrial  generators  and  are  to  be  treat- 
ed like  other  generators.  The  I»resident  is 
directed  to  further  define  in  regulations 
what  constitutes  a  'significant  percentage." 

Some  government  agencies,  in  an  attempt 
to  encourage  do-it-yourselfers  to  recycle 
their  oil  rather  than  dispose  of  it  improper- 
ly, have  established  collection  facilities  to 
accept  delivery  of  small  quantities  of  used 
oil  from  individuals.  Such  facilities  that  are 
established  solely  for  this  purpose  will  qual- 
ify as  a  "service  station"  under  this  amend- 
ment. 

Also  included  in  the  definition  of  "service 
station  dealer"  are  owners  or  operators  of 
refuse  collection  services  who  are  compelled 
by  State  law  to  collect,  accumulate,  and  de- 
liver do-it-yourselfer  oil  to  oil  recycling  fa- 


cilities. Such  "dealers"  are  included  in  the 
definition  only  with  respect  to  the  small 
quantities  of  used  oil  collected  from  individ- 
ual do-it-yourselfers.  The  special  treatment 
afforded  by  this  amendment  does  not 
extend  to  the  collection  of  commercial  or  in- 
dustrially produced  used  oil. 

This  amendment  becomes  effective  on  the 
effective  date  of  EPA's  RCRA  used  oil  regu- 
lations. Such  regulations  must  include  a  re- 
quirement that  owners  or  operators  conduct 
corrective  action  to  respond  to  releases  of 
recycled  oil.  The  Agency  shall,  in  conjunc- 
tion with  this  rulemaking,  provide  notice  to 
service  station  dealers  all  across  the  country 
of  this  amendment  and  explain  what  each 
dealer  must  do  to  qualify  for  the  special 
treatment  afforded  by  this  amendment. 

As  noted  above,  the  Agency  is  in  the  proc- 
ess of  developing  management  standards 
and  regulations  for  used  oil  under  section 
3014  of  RCRA.  The  Agency  is  reportedly 
considering  a  regulatory  approach  that 
would  regulate  all  used  and  recycled  oil  but 
would  not  list  "recycled  oil"  as  a  hazardous 
waste.  If  such  an  approach  is  selected. 
RCRA  provisions  regarding  criminal  penal- 
ties and  the  authority  for  EPA  to  delegate 
resonsibility  for  the  regulatory  program  to 
the  States  will  not,  under  the  terms  of 
RCRA.  extend  to  recycled  oil.  To  avoid  such 
a  result,  the  conference  substitute  includes 
in  section  205  (relating  to  underground 
tanks)  an  amendment  to  make  RCRA's 
criminal  penalty  provisions  applicable  to 
persons  who  improperly  manage  used  oil 
that  is  regulated  but  not  listed  as  a  hazard- 
ous w^aste  under  RCRA.  Similarly.  EPA  is 
given  the  authority  to  delegate  such  a  regu- 
latory program  to  the  States.  These  amend- 
ments do  not  indicate  a  Congressional  pref- 
erence for  any  particular  regulatory  ap- 
proach. They  are  included  here  to  correct 
potential  deficiencies  in  the  RCRA  regula- 
tory program.  These  amendments  are  not 
intended  to  influence  or  prejudge  the  out- 
come of  the  ongoing  regulatory  process 
under  RCRA. 

While  the  pressures  to  recycle  waste  oil 
for  energy  conservation  and  economic  pur- 
poses have  eased  recently,  the  pressures  to 
safely  manage  such  used  oil  and  to  prevent 
environmental  pollution  are  ever  growing. 
America's  used  oil  recycling  system  handles 
approximately  57  percent  of  the  more  than 
one  billion  gallons  of  used  oil  generated 
each  year.  The  balance  of  the  used  oil  is  dis- 
posed of  improperly— into  sewers,  back- 
yards, or  into  the  trash  which  eventually 
winds  up  in  municipal  landfills. 

The  current  used  oil  recycling  system  in 
this  country  depends,  in  large  measure,  on 
volunteers.  These  include  small  business 
owners,  such  as  service  station  dealers,  who 
perform  a  community  service  by  collecting 
used  oil  from  do-it-yourself  oil  changers  and 
delivering  such  oil  to  recyclers.  The  volume 
of  waste  involved  and  the  connection  with 
the  problem  of  properly  managing  house- 
hold hazardous  waste  are  just  two  examples 
of  the  factors  that  make  the  subject  of  this 
amendment  unique. 

Used  oil.  when  properly  recycled  and  man- 
aged, is  a  valuable  resource.  However,  a 
number  of  factors,  such  as  lower  prices  for 
virgin  oil  and  fear  of  liability  under  Super- 
fund  or  the  Solid  Waste  Disposal  Act.  have 
recently  resulted  in  a  reduced  demand  by 
commercial  users  of  recycled  oil.  To  the 
extent  such  a  reduction  in  demand  disrupts 
the  entire  chain  of  commerce  in  recycled  oil 
and  leaves  numerous  households  with  no 
safe  outlet  for  the  oil  from  do-it-yourself 
automobile  oil  changes,  the  Federal  govern- 


ment can  and  should,  as  a  consumer,  help  to 
rectify  this  problem. 

As'  set  forth  in  section  6002(c)(2)  of  the 
Solid  Waste  Disposal  Act,  Federal  agencies 
that  generate  heat,  mechanical,  or  electrical 
energy  from  fossil  fuel  in  systems  that  have 
the  technical  capability  of  using  energy  or 
fuels  derived  from  solid  waste  as  a  primary 
or  supplementary  fuel  are  required  to  use 
such  capability  to  the  maximum  extent 
practicable.  This  includes  recycled  oil.  The 
Administrator  of  EPA  should  work  with 
these  other  agencies  and.  through  the  use 
of  memoranda  of  understanding  or  other 
appropriate  documents,  assure  that  section 
6002(c)(2)  is  being  complied  with,  particular- 
ly with  respect  to  the  purchase  and  use  of 
recycled  oil. 

This  legislation  includes  an  amendment  to 
subtitle  I  of  the  Solid  Waste  Disposal  Act 
which  establishes  a  response  program  for 
leaks  from  underground  storage  tanks.  Such 
tanks  containing  used  oil  which  has  not 
been  mixed  with  other  hazardous  sub- 
stances would  generally  fall  within  the 
meaning  of  petroleum  tanks  under  the  Sub- 
title I  response  program.  In  responding  to 
releases  from  such  underground  tanks  con- 
taining used  oil  which  has  not  been  mixed 
with  hazardous  substances,  the  EPA  should 
use  the  authorities  of  Subtitle  I  rather  than 
authorities  under  CERCLA  or  other  correc- 
tive action  authorities  under  Subtitle  C  of 
the  Solid  Waste  Disposal  Act.  The  presence 
of  hazardous  substances  in  used  oil  that 
result  from  the  normal  use  of  the  oil  (and 
not  from  mixing  the  oil  with  solvents  or 
other  hazardous  substances)  shall  not  be 
reason  for  EPA  to  disqualify  a  tank  as  eligi- 
ble for  response  under  the  Subtitle  I  re- 
sponse program.  In  most  cases,  releases 
from  tanks  containing  used  oil  would  not 
rise  to  the  pfiority  level  necessary  to  be 
listed  on  the  National  Priorities  List  for 
CERCLA  response.  The  subtitle  I  response 
program,  financed  from  a  separate  source  of 
revenue  and  designed  for  response  to  petro- 
leum releases,  is  intended  to  assure  a  rapid 
and  effective  response  to  releases  from  un- 
derground storage  tanks,  including  tanks 
which  store  used  oil. 

Section  115— Delegation;  Regulations 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

HoxLse  amendment— The  House  amend- 
ment authorizes  the  President  and  the  Ad- 
ministrator of  the  EPA  to  delegate  authori- 
ties in  order  to  carry  out  the  provisions  of 
title  I  of  CERCLA.  The  amendment  also  au- 
thorizes the  Administrator  of  EPA  to  issue 
any  regulations  necessary  to  carry  out  the 
provisions  of  CERCLA. 

Conference  substitute— The  conference 
substitute  adopts  no  amendment  to  section 
115  of  CERCLA. 

Section  lie-rScHEDULES 

Senate  amendment— The  Senate  amend- 
ment contains  no  provision  on  schedules. 

House  amendment— Section  104(n)  of  the 
House  amendment  adds  a  new  subsection 
104(i)  that  establishes  a  mandatory  sched- 
ule for  response  actions  and  other  activities 
under  CERCLA.  The  schedule  contains 
target  dates  and  objectives  for  completing 
remedial  assessments,  for  listing  facilities  on 
the  National  Priorities  List,  for  commencing 
remedial  investigations  and  feasibility  stud- 
ies, for  commencing  remedial  actions  them- 
selves, and  for  completing  remedial  actions 
at  existing  NPL  facilities. 

Conference  substitute— The  conference 
substitute  provides  for  a  new  section  116  of 
CERCLA,  titled  "Schedules. "  Subsection  (a) 
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establishes  as  a  goal  of  the  Act  that,  to  the 
maximum  extent  practicable,  the  President 
shall  complete  preliminary  assessments  of 
all  facilities  that  are  contained  at  the  date 
of.  enactment  in  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Information  System  (CERCLIS).  A 
preliminary  assessment  of  those  facilities  is 
to  include  a  statement  as  to  whether  a  site 
inspection  is  necessary  and  by  whom  it 
should  be  carried  out.  The  conference  sub- 
stitute also  establishes  as  a  goal  of  the  Act 
that,  not  later  than  January  1.  1989.  the 
President  shall  ensure  the  completion  of 
site  inspections  at  all  facilities  for  which  the 
President  has  stated  a  site  inspection  is  nec- 
essary. Subsection  (b)  provides  that  within 
four  years  after  enactment,  each  facility  in 
CERCLIS  shall  be  evaluated  if  the  Presi- 
dent determines  that  the  evaluation  is  war- 
ranted on  the  basis  of  a  site  inspection  or 
preliminary  assessment.  In  a  case  of  a  facili- 
ty listed  in  CERCLIS  after  enactment,  the 
facility  shall  be  evaluated  within  four  years 
after  the  date  of  listing  if  the  President  de- 
termines that  such  evaluation  is  warranted 
on  the  basis  of  a  site  inspection  or  prelimi- 
nary assessment.  Based  on  information  sup- 
plied by  the  Administrator  of  the  Environ- 
mental Protection  Agency,  it  is  expected 
that  the  President  will  have  added,  or  pro- 
posed to  add,  between  1.600  and  2.000  sites 
to  the  National  Priorities  List.  To  the  maxi- 
mum extent  practicable,  the  President 
should  undertake  CERCLIS  evaluations  at 
an  annual  rate  sufficient  to  achieve  this 
goal  by  1988. 

Sul)section  (c)  provides  that,  where  any  of 
the  goals  established  by  subsection  (a)  or  (b) 
are  not  achieved,  the  President  shall  ex- 
plain why  such  action  was  not  completed  by 
the  specific  date.  Subsection  (d)  requires  the 
President  to  assure  that  no  fewer  than  275 
remedial  investigations  and  feasibility  stud- 
ies are  commenced  for  facilities  listed  on  the 
NPL,  in  addition  to  those  commenced  prior 
to  the  date  of  enactment  of  this  Act  within 
36  months  after  enactment.  Where  the 
President  fails  to  meet  the  275  RI/PS 
target,  no  fewer  than  an  additional  175  RI/ 
FSs  shall  be  comenced  within  four  years 
after  enactment;  an  additional  200  RI/FSs 
within  five  years  after  enactment;  and  a 
total  of  650  RI/PS  within  five  years  after 
enactment. 

Subsection  (e)  requires  the  President  to 
assure  that  substantial  and  continuous 
physical  on-site  remedial  action  commences 
at  facilites  on  the  NPL.  in  addition  to  those 
facilities  on  which  remedial  actions  has 
commenced  prior  to  the  date  of  enactment 
of  these  amendments,  according  to  the  fol- 
lowing schedule:  175  facilities  during  the 
first  36  months  after  enactment;  and  200  ad- 
ditional facilities  during  the  following  24 
months. 

Section  117—  Public  Participation 

Senate  amendment— The  Senate  amend- 
ment requires  that.  l)efore  the  United 
States  or  a  State  selects  a  remedial  action  or 
enters  into  a  convenant  not  to  sue  or  to  for- 
bear from  suit  or  otherwise  settle  or  dispose 
of  a  claim  under  the  Act.  several  procedures 
must  be  followed  to  allow  the  public  to  par- 
ticipate prior  to  final  selection  or  entry.  The 
public  must  be  given  notice  of  such  pro- 
posed action,  opportunity  for  a  public  meet- 
ing in  the  affected  area,  and  a  reasonable 
opportunity  to  comment.  Notice  must  be  ac- 
companied by  a  discussion  and  analysis  suf- 
ficient to  provide  a  reasonable  explanation 
of  the  proposals  considered. 

The  Senate  provision  also  sunends  section 
111(c)  of  CERCLA  to  include  the  cosU  of 


technical  assistance  grants  under  the  pur- 
poses for  which  the  President  is  authorized 
to  use  the  money  in  the  Fund.  Payment  of 
such  costs  is  subject  to  amounts  as  are  pro- 
vided in  appropriations  acts  and  shall  be  in 
accordance  with  rules  promulgated  by  the 
President.  Such  grants  may  be  made  to 
those  potentially  affected  by  a  release  or 
threatened  release  at  any  facility  listed  on 
the  National  Priorities  List,  and  may  not 
exceed  $75,000  per  grant.  These  grants  may 
be  used  to  obtain  technical  assistance  in  in- 
terpreting information  about  the  nature  of 
the  hazard,  remedial  investigation  and  feasi- 
bility study,  record  of  decision,  remedial 
design,  selection  and  construction  of  remedi- 
al action.  o[)eration  and  maintenance,  or  re- 
moval action  at  a  facility. 

House  amendment— The  House  amend- 
ment requires  either  the  Administrator  or 
State,  as  appropriate,  to  take  steps  before 
adopting  any  remedial  action  plan.  The  first 
step  is  publishing  a  notice  and  brief  analysis 
of  the  plan  and  making  the  plan  available  to 
the  public.  This  notice  and  analysis  must  in- 
clude sufficient  information  necessary  to 
provide  a  reasonable  explanation  of  the  pro- 
posed plan.  The  second  step  is  providing 
reasonable  opportunity  for  submission  of 
written  and  oral  comments,  and  an  opportu- 
nity for  a  public  meeting  at  or  near  the  fa- 
cility in  question,  about  the  proposed  plan 
and  any  waivers  of  requirements  granted 
under  section  121  of  the  House  amendments 
relating  to  cleanup  standards.  The  Adminis- 
trator is  required  to  keep  a  transcript  of 
such  a  meeting  and  to  make  this  transcript 
available  to  the  public. 

House  amendment  also  requires  that 
notice  of  the  final  remedial  action  plan  be 
published  and  that  the  plan  be  made  avail- 
able to  the  public  before  commencing  any 
remedial  action.  This  final  plan  must  be  ac- 
companied by  a  discussion  of  any  significant 
changes  in  the  proposed  plan,  and  the  rea- 
sons for  such  changes,  as  well  as  a  response 
to  each  of  the  significant  comments,  criti- 
cisms, and  new  data  submitted  in  oral  or 
written  presentations  in  accordance  with 
the  requirements  described  above. 

After  adoption  of  a  final  remedial  action 
plan,  if  any  remedial  action  is  taken,  if  any 
section  106  enforcement  action  is  taken,  or 
if  any  settlement  or  consent  decree  under 
section  106  is  entered  into,  and  if  such 
action,  settlement  or  decree  differs  in  any 
significant  respects  from  the  final  plan,  the 
Administrator  is  required  to  publish  an  ex- 
planation of  the  significant  differences  and 
the  reasons  such  changes  were  made. 

The  term  "publication"  includes,  at  a  min- 
imum, publication  in  a  major  local  newspa- 
per of  general  circulation.  In  addition,  the 
House  amendment  requires  that  each  item 
developed,  received,  published,  or  made 
available  to  the  public  pursuant  to  this 
amendment  must  be  available  for  public  in- 
spection and  copying  at  or  near  the  facility 
in  question. 

The  House  amendment  authorizes  the  Ad- 
ministrator, in  accordance  with  rules  pro- 
mulgated by  the  Administrator,  to  make 
technical  assistance  grants  available  to  any 
group  of  persons  that  may  be  affected  by  a 
release  or  threatened  release  at  any  facility 
listed  on  the  National  Priorities  List.  The 
purpose  of  these  grants  is  to  enable  the 
group  to  obtain  technical  assistance  to 
review  and  assess  data  and  information  that 
has  been  prepared  by  the  Administrator  and 
that  is  required  to  be  published  under  the 
previously  described  requirements  of  this 
amendment. 

These  grants  may  not  exceed  $25,000  for  a 
single  recipient,  unless  the  Administrator 


waives  this  limit.  The  Administrator  may 
waive  this  dollar  limit  in  any  case  whqfe 
such  a  waiver  is  necessary  to  carry  out  the 
purposes  of  this  subsection  on  grants. 

Conference  substitute— The  conference 
substitute  adopts  the  House  amendment's 
provisions  on  public  participation,  with 
some  modifications.  One  such  modification 
is  the  explicit  statement  that  a  State  or  the 
President  is  required  to  keep  a  transcript  of 
the  public  meeting  pursuant  to  section 
117(a)<2)  and  to  publish  the  explanation  of 
significant  differences  between  the  final 
plan  and  any  remedial  action,  settlement,  or 
decree  as  required  by  section  117(c).  In  the 
House  amendment,  only  the  Administrator 
was  explicitly  made  subject  to  these  require- 
ments. 

The  conference  substitute  adopts  a  combi- 
nation of  the  House  and  Senate  provisions 
establishing  a  technical  assistance  grants 
program  for  use  at  National  Priorities  List 
sites.  This  program  is  to  be  a  regular  part  of 
the  Superfund  program,  and  the  President 
shall  not  refuse  to  fund  the  technical  assist- 
ance grants  program,  or  any  specific  appli- 
cation for  a  grant,  on  the  ground  that  there 
has  been  no  specific  line  item  appropriation. 
The  conference  substitute  adopts  the 
Senate  amendment's  statement  that  the 
grants  may  be  used  for  technital  assistance 
in  interpreting  information  with  regard  to 
the  nature  of  the  hazard,  remedial  investi- 
gation and  feasibility  study,  record  of  deci- 
sion, remedial  design,  selection,  and  con- 
struction of  remedial  action,  operation  and 
maintenance,  or  removal  action  at  such  fa- 
cility. Such  grants  are. not  intended  to  be 
used  to  underwrite  legal  actions.  However, 
any  information  developed  through  grant 
assistance  may  be  used  in  any  legal  action 
affecting  the  facility,  including  any  legal 
action  in  a  court  of  law. 

The  conference  substitute  states  that  the 
grant  amount  may  not  exceed  $50,000  for  a 
single  grant  recipient.  As  in  the  House 
amendment,  however,  the  President  may 
waive  this  dollar  limitation.  The  conference 
substitute  states  that  as  a  condition  of  the 
grant,  each  recipient  must  contribute  at 
least  20  percent  of  the  total  costs  of  techni- 
cal assistance  for  which  the  grant  is  made. 
This  condition  may  be  waived  by  the  Presi- 
dent if  the  grant  recipient  demonstrates  fi- 
nancial need  and  that  the  waiver  is  neces- 
sary to  facilitate  public  participation  in  the 
selection  of  remedial  action  at  the  facility. 

The  conference  substitute  states  that  not 
more  than  one  grant  under  section"  117(e) 
may  be  made  with  respect  to  a  single  facili- 
ty, but  the  grant  may  be  renewed  to  facili- 
tate public  participation  at  all  stages  of  re- 
medial action.  A  recipient  therefore  is  eligi- 
ble for  multiple  grant  awards  and  can  seek 
additional  grants  at  each  stage  of  activity 
for  which  grants  may  be  made,  including, 
but  not  limited  to.  such  stages  as  remedial 
investigation  and  feasibility  study,  remedial 
design,  or  other  appropriate  stages. 

Section  118— Miscellaneous  Provisions 

HIGH  priority  FOR  DRINKING  WATER  SUPPLIES 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment adds  a  new  section  118  to  CERCLA 
that  would  require  the  Administrator  to 
give  high  priority  to  facilities  where  the  re- 
lease has  resulted  in  the  closing  of  drinking 
water  wells  or  has  contaminated  a  sole  or 
principal  drinking  water  source  designated 
under  the  Safe  Drinking  Water  Act. 

Conference  substitute— The  conference 
substitute   adopts   the   House   amendment 
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with  a  minor  modification.  The  phrase  "a 
sole  or  principal  drinking  water  source 
under  the  Safe  Drinking  Water  Act"  has 
been  replaced  with  the  phrase  "a  principal 
drinking  water  supply"  in  order  that  the 
EPA  Administrator  not  be  constrained  in 
implementing  this  provision  to  existing  in- 
terpretations of  "sole  or  principal  drinking 
water  sources"  under  the  Safe  Drinking 
Water  Act. 

RADON-CONTAMINATED  SOIL 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment contains  a  provision  directing  the  EPA 
Administrator  to  make  a  $7.5  million  grant 
from  Superfund  at  a  100  percent  Federal 
share  to  the  State  of  New  Jersey  for  the 
transportation  and  temporary  storage  of 
radon  contaminated  soil. 

Conference  substitute—The  conference 
substitute  adopts  the  House  provision.  The 
conferees  intend  that  no  action  be  taken 
beyond  temporary  storage  of  these  materi- 
als without  full  and  complete  opportunity 
for  public  notice  and  comment,  including 
concerned  persons  in  nearby  States.  Action 
under  this  section  is  subject  to  sections  117 
and  121. 

UNCONSOLIDATED  QUATERNARY  AQUIFER 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment contains  a  provision  prohibiting  any 
person  from  locating  a  landfill  over  the  Un- 
consolidated Quaternary  Aquifer,  or  placing 
solid  waste  in  a  landfill  over  such  aquifer. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision. 

SKILLED  PERSONNEL  STUDY 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House,  amendment— The  House  amend- 
ment contains  a  provision  directing  the 
Comptroller  General  to  conduct  a  study  of 
the  problem  of  shortages  of  skilled  person- 
nel in  EPA  to  carry  out  response  actions 
under  CERCLA. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision  with 
minor  modifications. 

NONAPPLICABILITY  OF  STATE  REQUIREMENTS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provison. 

House  amendment— The  House  amend- 
ment contains  a  provision  limiting  the  appli- 
cability of  State  and  local  requirements  to 
certain  transfers. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision  with 
the  clarification  that  the  provision  applies 
only  to  waste  materials  from  the  McCoU 
Site  in  FuUerton,  California. 

LEAD  POISONING  STUDY 

Senate  amendment—Section  121  of  the 
Senate  amendment  contains  a  provision  di- 
recting the  Administrator  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry,  in 
consultation  with  the  EPA  Administrator, 
to  submit  a  report  on  the  nature  and  extent 
of  lead  poisoning  in  children  from  environ- 
mental sources. 

House  amendment— The  '  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  adopts  the  Senate  provision  with 
minor  modifications. 

FEDERALLY  LICENSED  DAMS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

Hou^e  amendment— Section  101  of  the 
House    amendment    contains    a    provision 


which  would  effectively  amend  the  defini- 
tion of  "Owner  and  operator"  in  CERCLA 
to  exclude  certain  federally  licensed  dams. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision  with 
a  clarification  that  the  provision  applies 
only  to  the  Milltown  Dam  in  the  State  of 
Montana. 

COMMUNITY  RELOCATION 

Senate  amendment—Section  105  of  the 
Senate  amendment  contains  a  provision 
amending  the  CERCLA  definition  of  the 
terms  "remove"  and  "removal"  to  include 
certain  costs  with  respect  to  community  re- 
location. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  adopts  the  Senate  provision  with 
minor  modifications,  including  a  limitation 
expressly  restricting  the  applicability  of  the 
provision  to  any  dioxin  site  in  Missouri  at 
which  a  decision  as  to  temporary  or  perma- 
nent relocation  has  been  made  or  is  under 
active  consideration  as  of  the  date  of  enact- 
ment of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  These  sites  in- 
clude: Quail  Run,  Minker  Stout /Romaine 
Creek.  Piazza,  Castlewood  and  Times  Beach. 

LIMITED  WAIVERS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— Section  121  of  the 
House  amendment  contains  a  provision  au- 
thorizing a  State,  if  certain  conditions  are 
met.  to  waive  any  permit  requirements 
under  subtitle  C  of  the  Solid  Waste  Disposal 
Act  which  would  otherwise  be  applicable  in 
the  case  of  remedial  actions  specifically  in- 
volving mobile  incinerator  units. 

Conference  substitute—The  conference 
substitute  adopts  the  House  provision  with 
several  modifications,  including  (1)  a  re- 
quirement that  the  EPA  Administrator  ap- 
prove the  waiver,  and  (2)  a  limitation  ex- 
pressly restricting  the  applicability  of  the 
provision  to  the  State  of  Illinois. 

JOINT  USE  OF  TRUCKS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— Section  216  of  the 
House  amendment  contains  a  provision  re- 
quiring the  EPA  Administrator,  in  consulta- 
tion with  the  Secretary  of  Transportation, 
to  conduct  a  study  on  trucks  used  for  trans- 
portation of  both  hazardous  and  non-haz- 
ardous materials. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision. 

RADON  ASSESSMENT  AND  MITIGATION 

(For  a  discussion  of  the  provisions  relating 
to  radon  assessment  and  mitigation,  see  the 
portion  of  the  Statement  of  Managers  relat- 
ing to  title  IV  of  the  bill.) 

GULF  COAST  HAZARDOUS  SUBSTANCE  RESEARCH. 
DEVELOPMENT.  AND  DEMONSTRATION  CENTER 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  contains  a  provision  directing  the 
EPA  Administrator  to  establish  a  hazardous 
substance  research,  development,  and  dem- 
onstration center  in  Jefferson  County. 
Texas,  for  the  purpose  of  conducting  re- 
search to  aid  in  more  effective  hazardous 
substance  response  and  management 
throughout  the  Gulf  Coast.  It  is  the  intent 
and  expectation  of  the  Conferees  that  the 
Center  be  located  at  Lamar  University  in 
Beaumont,  Texas.  Funds  under  section  311 


of  CERCLA  may  be  used  to  carry  out  this 
provision.  In  order  to  carry  out  the  purposes 
of  this  Center,  the  Center  can  make  grants, 
accept  contributions,  and  enter  into  agree- 
ments with  universities  located  in  Texas. 
Louisiana,  Mississippi,  Alabama,  and  Flori- 
da. In  carrying  out  its  responsibilities,  the 
Center  is  not  limited  to  working  with  uni- 
versities: it  may  also  negotiate  arrange- 
ments with  Federal  and  State  agencies  and 
industry. 

RADON  PROTECTION 

Senate  amendment— Section  156  of  the 
Senate  amendment  contains  a  provision  ex- 
pressing the  sense  of  Congress  that  the 
President,  in  selecting  response  actions  for 
facilities  on  the  NPL,  may  use  innovative 
and  alternative  methods  which  protect 
human  health  and  the  environment. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  adopts  the  Senate  provision. 

SPILL  CONTROL  TECHNOLOGY 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  contains  a  provision  authorizing 
the  Department  of  Energy's  Office  of  Fossil 
Energy  to  develop,  implement  and  manage  a 
research  and  development  program,  and  a 
testing  and  evaluation  of  response  technol- 
ogies program  related  to  hazardous  sub- 
stance spills.  These  programs  are  to  use  the 
Liquefied  Gaseous  Fuels  Spill  Test  Facility 
at  the  Frenchman  Flat  site. 

The  Conferees  took  this  action  after 
learning  of  the  unique  capabilities  and  the 
strong  support  the  Department  of  Energy 
has  for  this  site.  At  the  same  time,  the  Con- 
ferees are  concerned  that  this  user-spon- 
sored facility  may  be  vastly  under-utilized 
when  there  are  no  formal  industry  commit- 
ments to  use  the  facility. 

Because  the  site  has  the  potential  to  assist 
other  hazardous  substance  related  research, 
testing  and  evaluation  activities,  the  Confer- 
ees believe  that  the  Department  of  Energy's 
Office  of  Fossil  Energy  should,  to  the 
extent  practicable,  coordinate  with  the  U.S. 
Environmental  Protection  Agency's  Office 
of  Emergency  and  Remedial  Response  and 
the  Department  of  Transportation.  In  addi- 
tion, the  Department  of  Energy  is  directed 
to  enter  into  contracts  and  grants  with  a 
non-profit  organization  in  Albany  County. 
Wyoming.  It  is  the  intent  and  expectation 
of  the  Conferees  that  the  Department  of 
Energy  enter  into  grants  and  contracts  with 
the  Western  Research  Institute  to  provide 
the  necessary  technical  and  analytical  sup- 
port. 

PACIFIC  NORTHWEST  HAZARDOUS  SUBSTANCE  RE- 
SEARCH. DEVELOPMENT.  AND  DEMONSTRATION 
CENTER 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  contains  a  provision  directing  the 
EPA  Administrator  to  establish  a  hazardous 
substance  research,  development,  and  dem- 
onstration center  for  the  purpose  of  con- 
ducting research  to  aid  in  more  effective 
hazardous  substance  response  in  the  Pacific 
Northwest.  It  is  the  intent  and  expectation 
of  the  Conferees  that  the  Center  be  located 
at  the  Battelle  Memorial  Institute  Labora- 
tories in  Benton  County.  Washington,  and 
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Clallam  County.  Washington.  In  carrying 
out  its  responsibilities,  the  Center  is  not 
limited  to  working  with  universities:  it  may 
also  negotiate  arrangements  with  Federal 
and  State  agencies  and  industry.  In  addi- 
tion, the  EPA  Administrator  and  the  Secre- 
tary of  Energy  are  authorized  to  enter  into 
interagency  agreements  with  one  another 
for  the  purpose  of  providing  research  into 
alternative  and  innovative  technologies  to 
characterize  and  assess  the  nature  and 
extent  of  hazardous  waste  (including  radio- 
active mixed  waste)  contamination  at  the 
Hanford  site  in  the  State  of  Washington. 

SILVER  CREEK  TAILINGS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  contains  a  provision  which  has 
the  effect  of  removing  the  Silver  Creek  Tail- 
ing site  in  Utah  from  the  list  of  sites  recom- 
mended for  inclusion  on  the  NPL.  unless 
the  President  determines,  upon  specific  site 
data  not  used  in  the  proposed  listing  of  such 
site,  that  the  site  meets  the  requirements  of 
the  Hazard  Ranking  System  or  any  revised 
Hazard  Ranking  System. 

Section  119— Response- Action 
Contractors 

Senate  amendment— The  Senate  amend- 
ment contains  two  provisions  directly  relat- 
ed to  the  status  of  contractors  who  are  en- 
gaged by  Federal  or  State  governments  for 
the  purpose  of  undertaking  responses  under 
CERCLA. 

The  first  of  these  two  provisions  is  section 
104  of  the  Senate  amendment,  which  pro- 
poses to  amend  the  definition  of  "owner  or 
operator"  contained  in  section  101(20)  of 
CERCLA.  The  definition  would  be  modified 
to  exclude  response-action  contractors  from 
liability  under  CERCLA  except  to  the 
extent  that  there  is  a  release  "primarily 
caused  by  the  activities  of  such  person." 

The  second  provision  is  section  152  of  the 
Senate  amendments,  which  deals  with  the 
circumstances  under  which  contractors 
would  be  indemnified  for  liability  which 
might  arise  under  State  law  or  Federal  laws 
other  than  CERCLA.  Section  152  mandates 
indemnification  against  damages  arising 
from  the  application  of  a  strict  liability 
standard  and  authorizes  indemnification  for 
damages  arising  based  on  a  negligence 
standard. 

The  Second  Senate  amendment  contains 
no  provisions  relating  to  contractor  competi- 
tion and  does  not  preempt  State  law  with 
respect  to  contractor  liability. 

House  amendment— The  House  amend- 
ment contains  provisions  directly  related  to 
the  liability  and  indemnification  of  response 
action  contractors  under  both  Federal  and 
State  laws,  as  well  as  one  dealing  with  con- 
tractor competition.  The  term  "response 
action  contractor"  as  used  in  this  section  for 
both  liability  and  indemnification  purposes, 
covers  any  contractor  who  provides  any 
"evaluation,  planning,  engineering,  survey- 
ing and  mapping,  design,  construction, 
equipment,  or  any  ancillary  services  thereto 
for  such  facility". 

Section  119  of  the  House  amendment 
eliminates  liability  under  any  State  or  Fed- 
eral law  for  damages  resulting  from  the 
non-negligent  actions  of  response  action 
contractors.  It  also  authorizes,  in  subsection 
(c),  the  indemnification  of  such  contractors 
in  the  event  they  are  held  liable  for  negli- 
gence, provided  certain  enumerated  require- 
ments are  met.  Subsection  (f),  relating  to 


competition  among  contractors,  prohibits 
denial  of  the  right  to  bid  on  response  action 
contracts  on  the  grounds  of  certain  Federal 
requirements  which  might  otherwise  be  ap- 
plicable. 

Conference  substitute— The  conference 
substitute  adopts  the  House  amendment 
with  modifications. 

The  first  modification  to  new  subsection 
119  provides  that  response  action  contrac- 
tors shall  not  be  liable  except  for  their  own 
negligence  under  CERCLA  or  any  other 
Federal  law  for  injuries,  costs,  damages,  ex- 
penses, or  other  liability  for  any  release  or 
threatened  release  of  a  hazardous  sub- 
stance, pollutant  or  contaminant  with  re- 
spect to  which  it  is  a  response  action  con- 
tractor. However,  this  section  does  not 
affect  the  liability  of  any  person  under  any 
warranty  under  Federal,  State,  or  common 
law. 

For  purposes  of  Federal  law.  and  in  recog- 
nition of  the  inability  of  contractors  to 
obtain  insurance  in  the  current  market  as 
well  as  their  essential  role  in  responding  to 
releases  caused  by  others,  the  conference 
substitute  provides  a  standard  of  liability 
based  on  negligence.  Liability  which  might 
arise  under  non-Federal  laws,  however,  is 
untouched  by  the  conference  substitute. 
The  existing  standard  of  liability  for  respon- 
sible parties  under  CERCLA  is  maintained. 
The  conferees  hope  that  this  amendment 
will  induce  States  to  deal  with  the  question 
of  liability  within  their  own  borders.  The 
conferees  urge  Stales  to  take  note  of  the 
Federal  standards  and  review  their  own 
standards  of  liability. 

The  President,  under  specific  circum- 
stances and  subject  to  requirements  as  set 
forth  in  the  House  amendment,  may  enter 
into  indemnification  agreements  with  re- 
sponse action  contractors  for  liability  due  to 
negligence.  Indemnification  may  not  be  pro- 
vided, however,  for  liability  arising  out  of 
the  application  of  a  standard  of  strict  liabil- 
ity. The  President  shall  not  set  limits  and 
deductibles  for  indemnification  under  this 
provision  so  that  they  are  at  such  unreason- 
able levels  so  as  to  make  the  indemnifica- 
tion agreement  worthless. 

The  costs  of  indemnification  are  costs  of 
response  for  purposes  of  CERCLA,  and  thus 
are  costs  recoverable  under  CERCLA.  Under 
subsection  119(d)  a  responsible  party  may 
not  be  considered  a  response  action  contrac- 
tor with  respect  to  a  release  for  which  it  is 
potentially  liable  under  section  107.  This 
constraint  applies  to  both  liability  and  in- 
demnification. Also,  responsible  parties  are 
barred  from  raising  the  third-party  defense 
contained  in  section  107(b)(3)  in  cases  where 
the  release  resulted  from  the  acts  or  omis- 
sions of  a  response  action  contractor. 

As  a  general  rule,  the  President  shall  not 
participate  directly  in  the  defense  of  re- 
sponse action  contractors  in  actions  for 
claims  subject  to  indemnification  under  this 
provision.  However,  the  President  retains 
the  right  to  control  the  defense  and  settle- 
ment actions  subject  to  indemnification 
agreements.  In  deciding  whether  to  partici- 
pate in  such  defenses,  the  President  shall 
avoid  any  situation  which  places  the  execu- 
tive branch  in  a  conflict  of  interest  in  de- 
fending such  suits. 

The  selection  of  response  action  contrac- 
tors is  subject  to  the  generic  requirements 
of  otherwise  applicable  Federal  selection 
procedures  when  such  contracts  are  negoti- 
ated by  Federal  agencies. 

Section  120— Federal  Facilities 

Senate  amendment— The  Senate  amend- 
ment reaffirms  that  except  for  any  require- 


ments relating  to  bonding,  insurance,  or  fi- 
nancial responsibility,  all  provisions  of 
CERCLA  applicable  to  private  facilities  are 
applicable  to  Federal  agencies  in  the  same 
manner  and  to  the  same  extent. 

The  Senate  amendment  requires  the  Ad- 
ministrator to  establish  a  special  Federal 
Agency  Hazardous  Waste  Compliance 
Docket  containing  all  information  submit- 
ted under  Section  3016  of  the  Solid  Waste 
Disposal  Act  and  notice  of  each  subsequent 
action  taken  under  this  Act  with  respect  to 
the  facility.  Periodic  updates  of  the  Docket 
are  required  every  three  months  by  publica- 
tion in  the  Federal  Register. 

The  Administrator  must  assure  that  a  pre- 
liminary assessment  is  conducted  for  each 
facility  on  the  Docket  within  eighteen 
months  after  enactment.  Where  appropri- 
ate, following  the  preliminary  assessment, 
the  Administrator  must  complete  the  eval- 
uation and  listing  of  such  facilities  on  the 
National  Priorities  List  within  twenty 
months  after  date  of  enactment. 

Within  six  months  after  inclusion  on  the 
National  Priorities  List,  each  agency  is  to 
enter  into  an  agreement  with  the  Adminis- 
trator and  appropriate  State  authorities 
under  which  the  agency  will  carry  out  a  re- 
medial investigation  and  feasibility  study 
for  the  facility  no  later  than  six  months 
after  completion  of  the  RIFS.  The  Adminis- 
trator is  required  to  enter  into  an  agree- 
ment with  each  agency  providing  a  schedule 
for  the  expeditious  cleanup  of  the  facility. 
The  Senate  amendment  provides  that  sub- 
stantial continuous  physical  on-site  remedi- 
al action  must  be  commenced  at  such  facili- 
ty which  is  the  subject  to  an  agreement 
within  twelve  months  after  completion  of 
remedial  design. 

The  Senate  amendment  also  provides  that 
unless  the  Administrator  has  entered  into  a 
memorandum  of  understanding  with  the 
head  of  a  Federal  agency,  the  concurrence 
of  the  Administrator  shall  be  rpquired  for 
the  selection  of  appropriate  remedial  action 
and  the  administrative  order  authorities  of 
Section  106(a)  are  delegated  to  the  Adminis- 
trator. 

Each  agency  is  required  to  complete  clean- 
up as  expeditiously  as  practicable  after  the 
date  of  the  interagency  agreement  and  to 
include  in  its  annual  budget  submission  to 
the  Congress  a  request  for  funding  adequate 
to  complete  cleanup,  and  a  review  of  alter- 
native,agency  funding  which  could  be  used 
to  provide  the  costs  of  cleanup. 

The  contents  of  each  interagency  agree- 
ment shall  include  a  review  of  alternative 
remedial  actions  and  selection  of  a  remedial 
action  plan  by  the  Administrator,  a  sched- 
ule for  completion,  and  arrangements  for 
long-term  operation  and  maintenance. 

The  Senate  amendment  requires  that  fol- 
lowing approval  of  an  agreement  between 
the  Administrator  and  another  potentially 
responsible  party  to  properly  perform  a  re- 
medial investigation  and  feasibility  study  or 
remedial  action  at  the  Federal  facility 
within  the  prescribed  deadlines,  such  agree- 
ment must  be  entered  in  the  appropriate 
United  States  district  court  as  a  consent 
decree  under  Section  106  of  this  Act. 

The  Senate  amendment  explicitly  pro- 
vides for  State  and  local  participation  in  the 
planning,  formulation  and  selection  of  the 
remedial  action  by  the  Administrator  at 
Federal  facilities. 

The  President  may  exempt  any  facility 
from  compliance  with  guidelines,  rules,  reg- 
ulations, or  criteria  if  he  determines  it  is  in 
the  paramount  interest  of  the  United 
States.  No  such  exemption  shall  be  granted 
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due  to  lack  of  appropriation  unless  the 
President  shall  have  specifically  requested 
such  appropriation  as  part  of  the  budgetary 
process  and  the  Congress  has  failed  to  make 
available  the  requested  appropriation. 

The  Senate  amendment  provides  the  au- 
thority for  the  head  of  each  agency  to  com- 
promise or  settle  any  claim  or  demand 
under  this  Act  arising  out  of  activities  of  his 
agency,  where  such  settlement  is  $25,000  or 
less. 

House  amendment— The  House  amend- 
ment provides  that  each  Federal  agency  is 
subject  to  and  must  comply  with  this  Act.  It 
also  provides  that,  except  for  financial  re- 
sponsibility requirements,  alt  guidelines, 
rules,  regulations  and  criteria  applicable  to 
preliminary  assessments,  to  evaluations  pur- 
suant to  the  National  Contingency  Plan,  to 
inclusion  on  the  National  Priorities  List, 
and  to  remedial  actions  at  facilities  where 
hazardous  substances  are  located  shall  also 
be  applicable  to  facilities  which  are  owned 
or  operated  by  the  Federal  government. 
State  laws  concerning  removal  or  remedial 
actions  are  made  explicitly  applicable  to  re- 
sponse actions  undertaken  at  facilities 
owned  or  operated  by  the  Federal  govern- 
ment which  are  not  on  the  National  Prior- 
ities List. 

The  Administrator  must  establish  a  spe- 
cial Federal  Agency  Hazardous  Waste  Com- 
pliance Docket  for  each  department, 
agency,  or  instrumentality  of  the  United 
States.  The  Docket  is  required  to  contain  in- 
formation submitted  by  each  Federal 
agency  under  Section  103  of  this  Act,  Sec- 
tions 3005  or  3010  of  the  Solid  Waste  Dis- 
posal Act,  and  the  inventory  required  by 
Section  3016  of  that  Act.  including  informa- 
tion on  off-site  contamination.  Periodic  up- 
dates of  the  Docket  are  required  every  six 
months  by  publication  in  the  Federal  Regis- 
ter. 

The  Administrator  is  required  to  evaluate 
each  facility  included  in  the  Docket  not 
later  than  January  31.  1987.  where  such 
evaluation  is  warranted  on  the  basis  of  a 
site  inspection  or  preliminary  assessment. 
Any  State  Governor  can  obtain  an  evalua- 
tion of  any  facility  included  in  the  Docket. 
Facilities  meeting  the  criteria  for  inclusion 
on  the  National  Priorities  List  must  be  in- 
cluded within  twelve  months  after  evalua- 
tion. 

For  any  facility  listed  on  the  National  Pri- 
orities List,  a  remedial  investigation  and  fea- 
sibility study  must  be  commenced  by  the 
Federal  agency,  in  consultation  with  the  Ad- 
ministrator, within  six  rhonths.  Thereafter, 
within  180  days  of  completion  of  the  RIFS. 
the  head  of  the  Federal  agency  must  enter 
into  an  interagency  agreement  with  the  Ad- 
ministrator for  expeditious  completion  of  all 
necessary  remedial  action.  Commencement 
of  substantial  continuous  physical  on-site 
remedial  action  is  mandated  at  each  facility 
not  later  than  fifteen  months  after  comple- 
tion of  the  investigation  and  study. 

The  contents  of  each  interagency  agree- 
ment shall  include  a  review  of  alternate  re- 
medial actions  and  selection  of  a  remedial 
action  plan  by  the  Administrator,  a  sched- 
ule for  completion,  and  arrangements  for 
long-term  operations  and  maintenance. 

The  Administrator  is  required  to  publish 
regulations  within  eighteen  months  requir- 
ing notice  of  hazardous  substance  storage, 
release,  or  disposal  activities  on  property 
transferred  by  the  Federal  government  and 
deeds  transferring  real  property  owned  by 
the  United  States  must  contain  certain  cov- 
enants and  other  information. 

The  House  amendment  affirms  that  the 
corrective  action  requirements  pf  the  Solid 


Waste  Disposal  Act  apply  to  Federal  facili- 
ties and  nothing  in  this  section  affects  the 
obligation  of  Federal  agencies  to  comply 
with  such  requirements. 

To  protect  the  national  security  inter^ts 
at  a  Department  of  Defense  or  Department 
of  Energy  facility,  the  President  is  author- 
ized to  grant  an  exemption  from  any  re- 
quirement of  certain  titles  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986  which  may  not  exceed  one  year  per  is- 
suance. Notification  must  be  provided  to  the 
Congress  within  thirty  days  of  the  Presi- 
dent's issuance  of  an  exemption  order.  Re- 
quirements of  the  Atomic  Energy  Act  con- 
cerning the  handling  of  restricted  data  and 
national  security  information  are  made  ap- 
plicable to  the  grant  of  access  to  classified 
information. 

Certain  Department  of  Energy  facilities  in 
the  State  of  Missouri  were  provided  a  limit- 
ed exemption  from  the  requirements  of  Sec- 
tion 120  where  a  response  action  plan  was 
under  development. 

Conference  substitute— The  conference 
substitute  adopts  provisions  from  both  the 
House  and  Senate  amendments. 

The  conference  substitute  adopts  the 
House  provision  requiring  the  application  of 
the  Act  to  the  Federal  government  with  the 
modification  that  the  subsection  not  apply 
to  requirements  pertaining  to  bonding,  in- 
surance, or  financial  responsibility. 

This  provision  clarifies  that  all  guidelines, 
rules,  regulations  and  criteria  promulgated 
pursuant  to  CERCLA  must  be  complied 
with  by  all  Federally-owned  or  operated  fa- 
cilities unless  specifically  exempted  by  this 
Act.  Federal  agencies  musl  comply  with  all 
procedural  and  substantive  provisions  of  the 
National  Contingency  Plan. 

The  conference  substitute  adop..6  the 
Senate  amendment  establishing  the  Federal 
Agency  Hazardous  Waste  Compliance 
Docket  modified  by  House  language  adding 
information  submitted  by  each  agency 
under  Sections  3005  or  3010  of  the  Solid 
Waste  Disposal  Act  and  under  Section  103 
of  this  Act,  as  well  as  information  on  off-site 
contamination  under  Section  3016  of 
SWDA.  Following  notification  under  Sec- 
tion 103,  where  the  EPA  Administrator  con- 
curs that  a  response  to  source,  special  nucle- 
ar or  by-product  material  (as  defined  by  the 
Atomic  Energy  Act)  is  being  conducted  in 
accordance  with  the  National  Contingency 
Plan  under  other  Federal  statutues,  docket- 
ing under  subsection  (c)  is  not  required. 

Periodic  updates  of  the  docket  are  re- 
quired every  six  months  as  provided  in  the 
House  amendment. 

The  conference  substitute  adopts  the 
Senate  amendment  relating  to  assessment 
and  evaluation  modified  to  apply  to  the 
entire  docket  and  substituting  thirty 
months  in  lieu  of  twenty  months  as  the 
time  frame  for  completion  of  evaluation  and 
listing.  The  provision  requires  placement  of 
all  qualifying  Federal  facilities  on  the  Na- 
tional Priorities  List  no  later  than  30 
months  after  the  date  of  enactment.  This 
deadline  is  intended  to  be  an  outside  limit 
and  to  establish  the  latest  date  on  which  fa- 
cilities can  be  listed.  Federal  agencies  and 
departments,  working  in  conjunction  with 
EPA,  should  make  every  effort  to  propose 
and  list  facilities  in  installments  as  soon  as 
possible  during  the  30-month  period,  as  the 
facilities  are  evaluated  under  the  Hazard 
Ranking  System. 

The  conference  substitute  includes  House 
language  requiring  the  Administrator  to 
conduct  an  evaluation  of  any  facility  includ- 
ed in  the  docket  upon  petition  from  the 


Governor  of  any  State.  The  evaluation  crite- 
ria for  Federal  facilities  are  to  be  applied  in 
the  same  manner  as  for  private  facilities. 

The  conference  substitute  adopts  the 
House  provision,  which  mandates  the  com- 
mencement of  a  remedial  investigation  and 
feasibility  study  not  later  than  six  months 
after  listing  on  the  National  Priorities  List, 
modified  to  require  consultation  with  appro-  • 
priate  State  authorities.  The  conference 
sul)stitute  also  adopts  the  House  provision 
relating  to  commencement  of  remedial 
action  requiring  an  interagency  agreement 
within  180  days  and  mandates  cpmmence- 
ment  of  substantial  continuous  physical  on- 
site  remedial  action  at  each  facility  not  later 
than  15  months  after  completion  of  the  re- 
medial investigation  and  feasibility  study. 
The  Senate,  provision  requiring  completion 
of  remedial  action  with  conforming  modifi- 
cations is  adopted. 

The  House  and  Senate  provisions  both 
contain  language  requiring  that  the  con- 
tents of  the  interagency  agreement  include 
a  review  of  alternative  remedial  actions  and 
selection  of  a  remedial  action  plan  by  the 
Administrator.  This  provision  is  modified  by 
the  conference  substitute  to  provide  for  the 
joint  selection  of  the  remedial  action  by  the 
head  of  a  Federal  agency  and  the  Adminis- 
trator, with  the  Administrator  having  the 
ultimate  selection  authority  in  case  of  dis- 
agreement. 

Responsibility  for  sflection  of  a  remedial 
action  is  shared  by  the  head  of  the  relevant 
department,  agency,  or  instrumentality  and 
the  Administrator.  However,  the  Adminis- 
trator has  the  additional  responsibility  to 
make  an  independent  determination  that 
the  selected  remedial  action  is  consistent 
with  the  National  Contingency  Plan  and  is 
the  most  appropriate  remedial  action  for 
the  affected  facility.  The  Administrator  is 
required  to  select  the  remedial  action  where 
there  is  disagreement. 

A  site-specific  Record  of  Decision  (ROD) 
signed  by  the  Administrator  and  the  rele- 
vant Federal  department  or  agency  can  be 
used  to  meet  the  requirements  of  this  sec- 
tion regarding  a  site-specific  interagency 
agreement  (lAG)  where  such  ROD  incorpo- 
rates a  review  of  alternative  remedial  ac- 
tions and  selection  of  the  remedial  action,  a 
schedule  for  completion  of  the  remedial 
action,  and  provides  for  a  long-term  oper- 
ation and  maintenance  of  the  facility.  These 
elements  of  the  ROD  are  identical  to  those 
required  by  subsection  (e)(4),  and  such  a 
ROD  would  serve  as  the  interagency  agree- 
ment. 

The  conference  substitute  adopts  the 
Senate  provision  relating  to  State  and  local 
participation  modified  to  clarify  that  Feder- 
al agencies  are  also  subject  to  and  must 
comply  with  the  State  participation  require- 
ments set  forth  in  Section  121  (relating  to 
cleanup  standards).  The  conference  substi- 
tute includes  the  Senate  provision  requiring 
settlements  between  the  EPA  Administrator 
and  a  private  potentially  responsible  party 
for  a  Federal  facility  cleanup  to  be  entered 
as  a  consent  decree  in  the  appropriate 
United  States  District  Court.  The  inter- 
agency agreements  lietween  the  Administra- 
tor of  the  Environmental  Protection  Agency 
and  the  heads  of  other  Federal  agencies  are 
enforceable  documents  just  as  administra- 
tive orders  under  the  Solid  Waste  Disposal 
Act  and  as  such  are  subject  to  the  citizen 
suit  and  penalties  provisions  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986.  "thus  penalties  can  be  assessed 
against  Federal  agencies  for  violating  terms 
of  agreements  with  the  EPA  Administrator. 
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This  clarifies  that  CERCLA.  together 
with  RCRA.  requires  Federal  facilities  to 
comply  with  all  Federal.  State  and  local  re- 
quirements, procedural  and  substantive,  in- 
cluding fees  and  penalties,  except  as  provid- 
ed in  section  121. 

The  House  provision  relating  to  property 
transferred  by  Federal  agencies  and  obliga- 
tions of  Federal  facilities  under  the  Solid 
Waste  Disposal  Act  is  adopted  by  the  con- 
ference substitute.  In  affirming  the  applica- 
bility of  the  corrective  action  requirements 
of  the  Solid  Waste  Disposal  Act  to  Federal 
facilities,  the  conferees  explicitly  refer  to 
the  requirements  of  Section  3004(u)  as  set 
forth  in  the  Environmental  Protection 
Agency's  recodification  rule  published  on 
July  15,  1985,  and  the  interpretation  signed 
by  the  Administrator  on  February  11.  1986. 
and  published  in  the  Federal  Register  on 
March  5.  1986.  Federal  facilities  are  subject 
to  corrective  requirements  to  the  same 
extent  as  any  facility  owned  or  operated  by 
private  parties  and  operate  under  the  same 
property-wide  definition  of  facility. 

F^irther.  the  conference  substitute  adopts 
the  House  provision  relating  to  site-specific 
national  security  exemptions  conditioned  by 
language  in  the  Senate  amendment  relating 
to  specific  requests  for  appropriations  by 
the  President. 

The  national  security  waiver  should  be  ap- 
plied only  on  a  site-specific  and  instance- 
specific  basis,  and  with  appropriate  re- 
straint. The  waiver  is  intended  to  protect 
the  legitimate  national  security  interests  of 
the  United  States.  The  waiver  was  includ- 
ed—as it  has  been  in  other  major  Federal 
environmental  laws— because  the  Depart- 
ments of  Defense  and  Energy  expressed 
concern  that  operation  of  their  facilities, 
vital  to  national  security,  could  be  seriously 
Interfered  with,  particularly  in  time  of  war 
and  other  national  emergencies.  The  nation- 
al security  waiver  is  not  intended  to  routine- 
ly exempt  response  actions  at  Federal  facili- 
ties from  the  public  health  and  environmen- 
tal standards  imposed  under  the  Act.  Fur- 
thermore, the  duration  of  the  national  secu- 
rity waiver  is  not  intended  to  continue 
l)eyond  the  time  required  to  protect  legiti- 
mate national  security  interests.  Such  re- 
sponse actions  should  be  conducted  in  an 
expeditious  and  sound  manner  that  provides 
protection  of  human  health  and  the  envi- 
ronment. 

The  conference  substitute  deletes  the 
Senate  provisions  relating  to  Federal  agency 
settlements  and  memorandums  of  under- 
standing between  the  Administrator  and  the 
head  of  a  Federal  agency  with  regard  to  se- 
lection of  remedial  actions. 

The  conference  sutistitute  retains  the  lim- 
ited grandfather  provision  in  the  House 
amendment  for  certain  Department  of 
Energy  facilities,  but  the  requirements  of 
this  Act,  including  Sections  120  and  121, 
apply  to  all  Federally-owned  or  operated  fa- 
cilities, including  those  facilities  for  which  a 
response  action,  remedial  action  plan  or 
other  type  of  cleanup  plan,  in  whole  or  part, 
is  currently  under  development. 

All  provisions  of  the  Act  relating  to  Feder- 
al facilities,  including  the  terms  of  inter- 
agency agreements  amd  records  of  decisions, 
are  subject  to  the  citizens  suits  provision. 

The  Administrator  shall  take  into  account 
the  special  ecological  and  environmental 
missions  of  certain  Federal  land  managers, 
such  as  the  Pish  and  Wildlife  Service,  when 
fulfilling  the  requirements  of  this  section. 
The  Administrator  shall  consider  closely  the 
plans  for  remedial  actions  recommended  by 
these  Federal  officials  to  ensure  that  rep- 


sonse  actions  undertaken  pursuant  to  this 
Act  are  compatible  with  the  ecological  and 
environmental  responsibilities  of  these 
other  Federal  agencies. 

The  costs  and  expenses  of  the  Administra- 
tor of  the  Environmental  Protection  Agency 
in  overseeing  the  response  activities  at  Fed- 
eral facilities  are  reasonably  necessary  for 
and  incidental  to  the  implementation  of  this 
Act  and  are  payable  under  Section  111. 
Section  121— Cleanup  Standards 

Senate  amendment— The  Senate  bill 
amends  section  104(c)(4)  of  CERCLA  to  re- 
quire that  the  President  must  select  remedi- 
al actions  that,  to  the  extent  practicable, 
are  in  accordance  with  the  NCP  and  that 
provide  for  cost-effective  response,  taking 
into  account  the  total  short-  and  long-term 
costs  including  operation  and  maintenance. 
Remedial  actions  under  sections  104  or  106 
must  attain  a  degree  of  cleanup  of  hazard- 
ous sut>stances.  pollutants  and  contami- 
nants from  the  environment  and  control  of 
further  release  at  a  minimum  that  assures 
protection  of  human  health  and  the  envi- 
ronment. Remedial  actions  must  be  relevant 
and  appropriate  under  the  circumstances 
presented.  Remedial  actions  involving  per- 
manent treatment  are  preferred  over  those 
not  involving  treatment,  and  off-site  trans- 
port and  disposal  without  treatment  is  the 
least  favored  alternative.  No  RCRA  or 
Clean  Water  Act  permit  is  required  for  the 
portion  of  any  response  action  conducted 
entirely  on-site,  if  done  in  compliance  with 
this  paragraph.  The  Fund-balancing  provi- 
sion of  section  104(c)(4)  is  continued  in  new 
subparagraph  (E).  Under  sections  114(a) 
and  302(d)  of  CERCLA.  more  stringent 
State  standards  and  permit  requirements 
apply  to  facilities  that  are  the  subject  of  re- 
medial actions  selected  under  the.se  provi- 
sions. 

House  amendment— The  House  amend- 
ment adds  a  new  section  121  to  CERCLA 
governing  the  selection  of  remedial  actions 
under  sections  104  and  106.  Under  this  new- 
section,  remedial  actions  must  be  cost-effec- 
tive, in  accordance  with  the  NCP.  and  re- 
quire that  level  or  standard  of  control  of 
each  hazardous  substance  or  pollutant  or 
contaminant  at  the  facility  that  is  necessary 
to  protect  human  health  and  the  environ- 
ment. The  Administrator  must,  to  the  maxi- 
mum extent  practicable,  select  permanent 
solutions,  and  if  such  a  permanent  solution 
is  not  feasible,  the  facility  must  be  placed  in 
a  separate  category  of  the  NPL  and  re- 
viewed no  less  frequently  than  every  5  years 
to  determine  if  a  permanent  solution  has 
become  available  and  whether  the  existing 
remedy  continues  to  protect  human  health 
and  the  environment.  If  permanent  solu- 
tions are  not  feasible  for  particular  sites, 
the  Administrator  is  to  consider  contain- 
ment in  above-ground  engineered  struc- 
tures. The  Administrator  is  required  to 
assess  the  long-term  effectiveness  of  various 
alternatives,  including  permanent  solutions, 
taking  into  account  specified  factors,  and  re- 
medial actions  involving  treatment  are  pre- 
ferred. 

For  hazardous  substances,  pollutants  and 
contaminants  which  remain  on-site,  the 
House  amendment  requires  that  remedial 
actions  must  require  a  level  or  standard  of 
control  which  is  at  least  equivalent  to  a  le- 
gally applicable  or  relevant  and  appropriate 
standard  under  the  Toxic  Substances  Con- 
trol Act,  the  Safe  Drinking  Water  Act,  the 
Clean  Air  Act.  the  Clean  Water  Act,  or  the 
Solid  Waste  Disposal  Act  or  water  quality 
criteria  under  the  Clean  Water  Act.  The  Ad- 
ministrator is  also  required  to  consider  any 


tolerance  level  established  under  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act.  More 
stringent  State  standards  also  must  be  met, 
in  accordance  with  a  specified  procedure. 
Remedial  action  involving  containment 
must  comply  with  the  standards  applicable 
to  facilities  required  to  obtain  permits 
under  subtitle  C  of  the  Solid  Waste  Disposal 
Act. 

Material  transferred  off-site  must  be 
transferred  to  a  facility  operating  in  physi- 
cal compliance  with  a  RCRA  or  TSCA 
permit,  to  be  placed  in  a  unit  that  is  not  re- 
leasing any  hazardous  waste  or  constituent 
thereof  into  groundwater  or  surface  water, 
and  where  any  releases  at  other  units  at  the 
facility  are  being  controlled  by  a  corrective 
action  program  approved  by  the  Adminis- 
trator. 

The  House  amendment  authorizes  the  Ad- 
ministrator to  waive  requirements  under 
other  Federal  and  State  laws  applicable  to 
remedial  actions  under  section  121(g).  in 
specified  cases:  an  alternative  remedial 
-action  will  provide  protection  of  human 
health  and  the  environment  substantially 
equivalent  to  the  remedial  action  necessary 
to  comply  with  such  requirements:  compli- 
ance with  such  requirements  will  result  in 
greater  risk  to  human  health  and  the  envi- 
ronment than  afternative  options:  compli- 
ance with  such  requirements  is  technically 
impracticable  from  an  engineering  perspec- 
tive: compliance  will  consume  a  disportion- 
ate  share  of  the  Fund  (the  Fund-balancing 
test  of  current  law):  or  compliance  will  cost 
private  parties  substantially  more  than  the 
Fund  would  pay  if  the  Fund-balancing  test 
were  applied.  Waivers  cannot  result  in  the 
violation  of  the  Clean  Water  Act.  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act,  the  Clean  Air  Act,  or  the  Safe 
Drinking  Water  Act. 

On-site  remedial  actions  do  not  require 
permits  other  than  under  the  Clean  Air  Act, 
the  Clean  Water  Act.  the  Safe  Drinking 
Water  Act.  and  State  groundwater  laws.  Re- 
moval actions  under  emergency  circum- 
stances do  not  require  permits. 

The  House  amendment  sets  out  a  detailed 
procedure  through  which  State  permit  re- 
quirements and  State  substantive  standards 
will  apply  to  remedial  actions  selected  under 
this  Act.  Separate  provisions  deal  with  State 
concurrence  or  nonconcurrence  at  Fund-fi- 
nanced sites,  Federal  facilities,  and  sites  in- 
volving action  under  section  106. 

New  section  121(k).  added  by  the  House 
amendment,  requires  remedial  action  involv- 
ing treatment  of  dioxins  or  dibenzof  urans  to 
meet  specified  requirements.  New  subsec- 
tion (1)  requires  the  Administrator  to  use 
value  engineering  review  in  evaluating  the 
cost  effectiveness  of  a  response  action  pro- 
jected to  cost  more  than  $4,000,000.  New 
subsection  (m)  authorizes  a  State  to  waive 
the  permit  requirements  of  RCRA  for 
mobile  incinerator  units  involved  in  onsite 
remedial  actions. 

Conference  substitute— The  conference 
substitute  adds  a  new  section  121  governing 
the  selection  of  remedial  actions  under  sec- 
tions 104  and  106.  Under  this  new  section, 
remedial  actions  must  assure  protection  of 
human  health  and  the  environment,  and 
must  be  in  accordance  with  this  new  section, 
in  accordance  with  the  NCP.  to  the  extent 
practicable,  and  cost  effective  taking  into 
account  the  short-  and  long-term  costs  in- 
cluding operation  and  maintenance. 

The  provision  that  actions  under  both  sec- 
tions 104  and  106  must  be  cost-effective  is  a 
recognition  of  EPAs  existing  policy  as  em- 
bodied in  the  National  Contingency  Plan. 
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The  term  "cost-effective"  means  that  in  de- 
termining the  appropriate  level  of  cleanup 
the  President  first  determines  the  appropri- 
ate level  of  environmental  and  health  pro- 
tection to  be  achieved  and  then  selects  a 
cost-efficient  means  of  achieving  that  goal. 
Only  after  the  President  determines,  by  the 
selection  of  applicable  or  relevant  and  ap- 
propriate requirements,  that  adequate  pro- 
tection of  human  health  and  the  environ- 
ment will  be  achieved,  is  it  appropriate  to 
consider  cost-effectiveness. 

Remedial  actions  involving  permanent 
treatment  are  preferred  over  those  not  in- 
volving such  treatment,  and  off-site  trans- 
port and  disposal  without  such  treatment  is 
the  least  favored  alternative.  The  President 
must  assess  the  long-term  effectiveness  of 
various  alternatives,  including  permanent 
solutions  and  alternative  treatment  technol- 
ogies, taking  into  account  specified  factors, 
and  must  select  remedial  actions  that  utilize 
permanent  solutions  and  alternative  treat- 
ment technologies  to  the  maximum  extent 
practicable.  If  the  President  does  not  select 
such  a  remedial  action,  the  President  must 
publish  an  explanation.  The  President  may 
select  a  remedial  action  involving  a  perma- 
nent solution  or  alternative  treatment  tech- 
nology whether  or  not  such  an  action  has 
been  achieved  in  practice  at  any  similar  site. 
Under  new  section  121(c).  the  President 
must  review  any  facility  at  which  any  haz- 
ardous substance  remains  after  a  remedial 
action,  no  less  often  than  every  5  years.  If 
upon  such  review  it  is  the  judgment  of  the 
President  that  action  is  appropriate  at  the 
facility  under  such  section  104  or  106.  the 
President  must  take  such  action  or  require  a 
responsible  party  to  take  such  action.  The 
■  President  is  required  to  report  to  the  Con- 
gress on  what  facilities  require  such  review 
and  the  results  of  such  review. 

New  section  121(d)  establishes  the  sub- 
stantive standards  that  remedial  actions 
under  sections  104  and  106  must  meet.  The 
general  standard  is  that  remedial  actions 
must  attain  a  degree  of  cleanup  of  hazard- 
ous substances,  pollutants  and  contami- 
nants released  into  the  environment  and  of 
control  of  further  release  at  a  minimum 
that  assures  protection  of  human  health 
and  the  environment.  For  any  material  that 
will  remain  onsite.  the  remedial  action  must 
require  a  level  or  standard  of  control  that  at 
least  attains  any  legally  applicable  or  rele- 
vant and  appropriate- 
standard,  requirement,  criteria,  or  limita- 
tion under  any  Federal  environmental  law. 
including  (but  not  limited  to)  the  Toxic 
Substances  Control  Act.  the  Safe  Drinking 
Water  Act,  the  Clean  Air  Act.  the  Clean 
Water  Act.  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act.  or  the  Solid 
Waste  Disposal  Act; 

more  stringent  promulgated  standard,  re- 
quirement, criteria,  or  limitation  under  a 
State  environmental  or  facility  siting  law 
that  has  been  identified  to  the  President  by 
the  State  in  a  timely  manner. 

A  remedial  action  must  require  a  level  or 
standard  of  control  that  at  least  attains 
Maximum  Contaminant  Level  Goals  estab- 
lished under  the  Safe  Drinking  Water  Act 
and  water  quality  criteria  established  under 
section  303  or  304  of  the  Clean  Water  Act, 
where  such  goals  or  criteria  are  relevant  and 
appropriate.  In  determining  whether  water 
quality  criteria  are  relevant  and  appropri- 
ate, the  President  shall  consider  the  desig- 
nated or  potential  use  of  the  surface  or 
groundwater,  the  environmental  media  af- 
fected, the  purposes  for  which  the  criteria 
were  developed,  and  the  latest  information 
available. 


The  conference  substitute  restricts  the 
use  of  any  alternate  concentration  level 
process  in  the  selection  of  remedial  action. 
Under  new  section  121(d)(2)(B)(ii),  an  alter- 
nate concentration  level  process  cannot  be 
used  to  modify  or  establish  legally  applica- 
ble standards  under  this  section  (for  exam- 
ple, a  groundwater  protection  standard)  if 
the  process  assumes  a  point  of  human  expo- 
sure beyond  the  facility  boundary.  The  only 
exception  is  in  cases  of  a  known  or  projected 
point  of  entry  of  groundwater  to  which  such 
a  standard  would  apply,  into  surface  water 
which  is  a  reasonable  distance  from  the  fa- 
cility boundary.  If  at  such  points  of  entry, 
or  at  any  point  downstream  where  accumu- 
lations of  constituents  may  occur,  there  will 
be  no  statistically  significant  increase  of 
such  constituents  in  the  surface  water  from 
such  groundwater,  and  there  are  enforcea- 
ble measures  that  preclude  human  exposure 
at  any  point  between  the  facility  boundary 
and  points  of  entry  into  surface  water,  an 
alternate  concentration  level  process  may 
assume  such  points  of  entry  into  surface 
water  as  the  point  of  human  exposure. 

In  developing  projections  that  there  will 
not  be  a  statistically  significant  increase  of 
constituents  from  such  groundwater  and 
surface  water  either  at  the  point  of  entry  or 
at  any  point  where  there  is  reason  to  believe 
accumulation  of  constituents  may  occur 
downstream,  there  must  be  sufficient  back- 
ground data  developed,  in  conjunction  with 
the  conduct  of  the  remedial  investigation/ 
feasibility  study,  for  both  the  point  of  entry 
and  at  any  point  where  there  is  reason  to 
believe  accumlation  of  constituents  may 
occur  downstream,  to  allow  a  determination 
of  whether  the  projected  increase  is  greater 
than  the  95  percent  confidence  limit  for 
concentrations  in  surface  water.  In  making 
such  determinations  for  potential  accumula- 
tions downstream,  the  President  shall  take 
into  account  the  ability  of  the  constituents 
to  degrade,  and  areas  along  shorelines,  areas 
of  standing  water,  and  biota  where  such 
constituents  may  be  expected  to  settle  out 
or  accumulate.  Measurements  and  projec- 
tions shall  not  be  based  solely  on  annual 
averages,  but  the  following  shall  also  be 
considered  as  appropriate:  seasonal  surface 
water  conditions:  natural  cycles  and  ambi- 
ent conditions;  flow,  stream  width,  and 
stream  depth;  and  the  surface  to  ground- 
water relationship. 

This  section,  sanctioning  the  use  of  an  al- 
ternate concentration  limit  process  that  as- 
sumes points  of  exposure  beyond  the  facili- 
ty boundary,  is  limited  to  cleanup  under 
CERCLA  in  which  surface  water  is  a  reason- 
able distance  from  the  facility  boundary. 
This  section  does  not  address  the  use  of  al- 
ternate concentration  limit  processes  under 
other  environmental  laws. 

Under  the  new  section  121(d)(2)(C),  a 
Slate  standard,  requirement,  criteria,  or  lim- 
itation that  could  effectively  result  in  the 
statewide  prohibition  of  land  disposal  of 
hazardous  substances  will  not  apply,  if  cer- 
tain conditions  exist.  First,  the  President 
must  comply  with  subsection  (b).  Second, 
even  after  compliance  with  subsection  (b). 
the  President  must  have  proposed  a  remedi- 
al action  that  does  not  involve  permanent 
treatment  and  for  which  the  proposed  dis- 
position of  waste  from  the  remedial  action 
is  land  disposal  within  such  State.  In  that 
case,  the  State  standard  will  apply  if  it  is  of 
general  applicability  and  formally  adopted, 
based  on  hydrologic,  geologic,  or  other  rele- 
vant considerations  (and  not  adopted  for 
the  purpose  of  precluding  onsite  remedial 
actions  or  other  land  disposal  for  reasons 


unrelated  to  protection  of  human  health 
and  the  environment),  and  the  State  ar- 
ranges for,  and  assures  payment  of  the  in- 
cremental costs  of  using,  an  alternative  fa- 
cility for  disposition  of  such  materials. 
Clause  (iv)  requires  the  President  to  con- 
form the  remedial  action  at  the  Picillo  Pig 
F^rm  site,  Rhode  Island,  to  the  State  stand- 
ard. 

While  the  requirements  of  subparagraph 
(C)  create  circumstances  under  which  State 
requirements  may  be  avoided,  it  does  not  es- 
tablish a  system  of  preemption.  Nor  does 
the  subparagraph  restrict  the  right  of  a 
State  to  undertake  a  clean-up  or  to  recover 
the  costs  of  the  clean-up  under  State  law  or 
CERCLA.  If  a  State  chooses  to  undertake  a 
response  action  pursuant  to  a  State  stand- 
ard, requirement,  criteria,  or  limitation  that 
would  not  apply  to  a  remedial  action  pro- 
posed by  the  President  as  a  result  of  sub- 
paragraph (C),  such  action  by  the  State 
shall  not  be  interpreted  or  construed  to  be 
inconsistent  with  the  National  Contingency 
Plan  for  the  purpose  of  section  107  of  this 
Act  solely  as  a  result  of  the  provisions  of 
subparagraph  (C). 

Under  new'  section  121(d)(3),  material 
transferred  offsite  must  be  transferred  to  a 
facility  operating  in  physical  compliance 
with  RCRA  (or  where  applicable,  TSCA  or 
other  Federal  law)  and  applicable  State  re- 
quirements, including  permitting  require- 
ments, to  be  placed  in  a  unit  that  the  Presi- 
dent determines  is  not  releasing  any  hazard- 
ous waste  or  constituent  thereof  into 
groundwater  or  surface  water  or  soil.  In  ad- 
dition, the  section  requires  that  any  releases 
at  other  units  at  the  facility  are  being  con- 
trolled by  a  corrective  action  program  ap- 
proved by  the  Administrator  under  subtitle 
C  of  RCRA.  The  President  must  notify 
owners  or  operators  of  facilities  of  any  de- 
termination under  this  paragraph. 

The  response  and  remedial  actions  taken 
by  EPA  under  this  program  must  be  de- 
signed and  carefully  monitored  to  ensure 
that  the  proposed  solutions  to  today's  prob- 
lems do  not  create  new.  perhaps  more  seri- 
ous problems  tomorrow.  This  is  an  especial- 
ly important  responsibility  when  the  waste 
material  is  removed  to  a  land  disposal  facili- 
ty that,  if  improperly  operated  in  violation 
of  RCRA  requirements,  could  contaminate 
groundwater  or  surface  water  and  thereby 
present  threats  to  human  health  and  the 
environment. 

The  Managers  expect  that  EPA  shall  initi- 
ate rulemaking  within  180  days  to  imple- 
ment the  notice  requirements  of  this  provi- 
sion. The  Managers  further  expect  that  the 
owner  or  operator  of  a  facility  will  be  pro- 
vided with  an  opportunity  to  meet  informal- 
ly prior  to  a  final  determination  of  eligibil- 
ity except  with  regard  to  emergency  remov- 
al actions.  The  Administrator  is  expected  to 
establish  post-determination  procedures  for 
resolving  disputes  related  to  determinations 
made  under  subparagraphs  (A)  and  (B).  In 
implementing  this  provison.  the  Agency 
should  give  appropriate  consideration  to  the 
significance  of  the  violations,  including 
Class  I  violations,  as  compared  with  minor 
paperwork  violations.  Until  the  conclusion 
of  such  rulemaking,  the  Administrator  shall 
implement  these  provisions  on  the  basis  of 
the  statutory  terms. 

The  addition  of  "soil"  to  the  requirements 
of  (d)(3)(A)  is  intended  to  preclude  the 
transfer  or  disposal  of  hazardous  wastes  or 
constituents  thereof  into  unlined  units  and 
lined  units  with  releases  other  than  de  mini- 
mis releases  into  soil. 
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New  section  121(cl)(4)  authorizes  the 
President  to  select  remedial  actions  that  do 
not  attain  a  legally  applicable  or  relevant 
and  appropriate  standard,  requirements,  cri- 
teria, or  limitation,  as  required  by  section 
121(d)(2).  in  six  circumstances— 

the  remedial  action  selected  is  only  part  of 
a  total  remedial  action  that  will  comply 
when  completed; 

compliance  would  result  in  greater  risk  to 
human  health  or  the  environment  than  al- 
ternative options: 

compliance  is  technically  impracticable 
from  an  engineering  perspective; 

the  remedial  action  selected  will  attain  a 
standard  of  performance  that  is  equivalent 
to  that  required  under  the  otherwise  appli- 
cable requirement,  through  use  of  another 
method  or  approach; 

with  respect  to  a  State  standard,  require- 
ment, criteria,  or  limitation,  the  State  has 
not  consistently  applied  it  to  other  remedial 
actions:  or 

in  the  case  of  a  remedial  action  that  is 
solely  Fund-financed,  the  proposed  remedial 
action  is  inappropriate  under  the  Fund-bal- 
ancing test  of  previous  section  104(c)(4). 

The  President  must  make  and  publish 
findings  of  such  circumstances,  before  se- 
lecting a  remedial  action  not  in  compliance 
with  section  121(d)(2). 

The  conference  substitute  does  not  in- 
clude as  a  circumstance  in  which  the  F*resi- 
dent  may  select  a  remedial  action  that  does 
not  conform  to  a  State  requirement,  any- 
thing comparable  to  section  121(j)(4>(A)  of 
the  House  amendment.  Any  State  standard 
that  has  been  waived  by  a  responsible  State 
official  pursuant  to  State  law  is  not  a  legally 
applicable  or  relevant  and  appropriate 
standard  within  the  meaning  of  this  section. 

With  respect  to  the  provision  regarding 
inconsistent  application  of  State  standards, 
this  provision  will  apply  both  where  the 
standard  is  not  of  general  applicability  or 
where  the  standard  has  not  been  applied 
consistently  by  the  State. 

Subsection  (d)(4KD)  allows  the  selection 
of  a  remedial  action  that  does  not  comply 
with  a  particular  Federal  or  State  standard 
or  requirement  of  environmental  law.  where 
an  alternative  provides  the  same  level  of 
control  as  that  standard  or  requirement 
through  an  alternative  means  of  control. 
This  allows  flexibility  in  the  choice  of  tech- 
nology but  does  not  allow  any  lesser  stand- 
ard or  any  other  basis  (such  as  a  risk-based 
calculation)  for  determining  the  required 
level  of  control.  However,  an  alternative 
standard  may  be  risk-based  if  the  original 
standard  was  risk-based. 

New  section  121(e)  provides  that  no  Feder- 
al, State,  or  local  permit  may  be  required 
for  response  action  conducted  entirely 
onsite,  where  such  response  action  is  select- 
ed and  carried  out  in  compliance  with  sec- 
tion 121.  States  are  given  the  authority  to 
enforce  requirements  of  consent  decrees  to 
which  the  remedial  action  must  conform,  in 
Federal  district  court.  Consent  decrees  are 
to  contain  dispute  resolution  and  enforce- 
ment provisions,  and  may  include  adminis- 
trative enforcement.  Consent  decrees  must 
contain  stipulated  penalties  for  violations  of 
the  decree  of  $25,000  per  day,  enforceable 
by  the  President  or  the  State. 

New  section  121(f)  sets  out  the  way  in 
"which  States  will  be  involved  in  the  selec- 
tion of  remedial  actions.  Paragraph  (1)  re- 
quires regulations  governing  State  partici- 
pation, including  notice  to  the  State  of  ne- 
gotiations with  [Mtentially  res[>onsible  par- 
ties and  the  opportunity  to  participate  in 
those  negotiations  and  be  a  party  to  any  set- 


tlement. This  latter  requirement  applies 
even  in  advance  of  the  promulgation  of  such 
regulations. 

New  paragraph  (2)  provides  that  the 
President  must  give  a  State  at  least  30  days 
notice  if  the  President  proposes  to  select  a 
remedial  action  under  section  106  that  does 
not  attain  a  legally  applicable  or  relevant 
and  appropriate  Federal  or  State  standard, 
requirement,  criteria,  or  limitation  under 
the  authority  of  section  121(d)(4).  The  State 
may  concur  in  such  selection  and  become  a 
signatory  to  the  consent  decree.  If  the  State 
does  not  concur,  the  State  shall  intervene  in 
the  section  106  action  before  entry  of  the 
consent  decree.  If  the  State  establishes,  on 
the  administrative  record  (to  which  it  is  en- 
titled to  contribute),  that  the  finding  of  the 
President  under  section  121(d)(4)  was  not 
supported  by  substantial  evidence,  the  court 
shall  order  the  remedial  action  conformed 
to  such  standard,  requirement,  criteria,  or 
limitation.  If  the  court  does  not  so  modify 
the  remedial  action,  the  State  may  assure 
payment  of  the  incremental  costs  of  meet- 
ing such  standard,  requirement,  criteria,  or 
limitation,  and  the  remedial  action  (and 
consent  decree  embodying  it)  will  be  so 
modified  anyway. 

The  provisions  of  section  121(f)(3)  apply 
to  the  selection  of  remedial  action  at  Feder- 
al facilities.  The  President  must  give  a  State 
at  least  30  days  notice  if  the  President  pro- 
poses to  select  a  remedial  action  for  a  Feder- 
al facility  that  does  not  attain  a  legally  ap- 
plicable or  relevant  and  appropriate  Federal 
or  State  standard,  requirement,  criteria,  or 
limitation  under  the  authority  of  section 
121(d)(4).  If  the  State  concurs  in  such  selec- 
tion, or  fails  to  act  within  30  days,  the  reme- 
dial action  may  proceed.  If  the  State  does 
not  concur,  the  State  may  bring  an  action  in 
Federal  district  court  for  the  purpose  of  de- 
termining whether  the  finding  of  the  Presi- 
dent under  section  121(d)(4)  is  supported  by 
substantial  evidence.  If  the  State  estab- 
lishes, on  the  administrative  record,  that 
the  finding  is  not  supported  by  substantial 
evidence,  the  remedial  action  must  be  con- 
formed to  such  standard,  requirement,  crite- 
ria, or  limitation.  If  the  court  determines 
that  the  State  has  failed  to  establish  that 
the  finding  was  not  supported  by  substan- 
tial evidence,  and  the  State  within  60  days 
pays  the  incremental  costs  of  meeting  such 
standard,  requirement,  criteria,  or  limita- 
tion, the  remedial  action  will  be  conformed 
to  the  State's  wishes.  If  the  State  fails  to 
pay  within  60  days,  the  remedial  action 
shall  proceed. 

Nothing  in  new  section  121(f)(3)  precludes 
the  Federal  agency  from  taking  remedial 
action  unrelated  to  or  not  inconsistent  with 
the  disputed  standard,  requirement,  critera, 
or  limitation,  or  gives  a  court  authority  to 
enjoin  such  remedial  action. 

If  the  President  determines  that  a  perma- 
nent solution  is  not  to  be  utilized,  the  Presi- 
dent may  consider  remedial  actions  in  which 
hazardous  substances  and  pollutants  and 
contaminants  are  securely  contained  in 
above-ground  structures. 

In  addition,  with  respect  to  any  remedial 
action  which  involves  treatment  of  chlorin- 
ated or  halogenated  dioxins  or  chlorinated 
or  halogenated  dibenzofurans,  the  President 
shall  require,  to  the  maximum  extent  prac- 
ticable, treatment  that  provides  each  of  the 
following: 

(a)  A  destruction  and  removal  efficiency 
meeting  or  exceeding  99.9999  percent. 

(b)  A  treatment  process  which  minimizes 
accidental  emissions  of  chlorinated  or  halo- 
genated dioxins.  dibenzofurans,  and  other 
highly  toxic  materials  to  the  environment. 


(c)  Protection  against  emissions  of  any 
hazardous  substance  or  pollutant  or  con- 
taminant into  the  air  during  normal  oper- 
ation and  equivalent  protection  during  non- 
steady  operations  including  start-up,  shut- 
down, and  power  failures. 

(d)  Protection  against  secondary  forma- 
tion of  halogenated  dioxins  and  dibenzofur- 
ans. 

This  requirement  does  not  apply  if  the 
President  determines  that  ( 1 )  an  alternative 
method  of  treatment  or  disposal  attains  a 
standard  of  performance  that  is  equivalent, 
or  (2)  there  will  be  no  human  exposure  to 
the  hazardous  substance  or  pollutant  or 
contaminant  containing  chlorinated  or  halo- 
genated dioxins  or  chlorinated  or  halogenat- 
ed dibenzofurans. 

Section  122— Settlements 

Senate  amendment— The  Senate  amend- 
ment authorizes  the  President  to  enter  into 
settlement  agreements  with  potentially  re- 
sponsible parties  for  the  payment  or  con- 
duct of  remedial  action.  This  provision  also 
requires,  with  enumerated  exceptions,  the 
President  to  provide  a  non-binding  prelimi- 
nary allocation  of  responsiblity  among  all 
potentially  responsible  persons  at  a  facility 
and  authorizes  the  President  to  issue  sub- 
poenas for  information  needed  to  make  allo- 
cations. If  a  responsible  party  or  parties 
makes  an  offer  to  provide  for  payment  or 
the  undertaking  of  remedial  action  exceed- 
ing 50  percent  of  the  total  allocation  and 
the  offer  was  equal  to  or  greater  than  the 
cumulative  shares  of  the  parties  making  the 
offer,  a  decision  to  reject  such  offer  would 
be  subject  to  judicial  review.  The  provision 
authorizes  the  two  mandatory  covenants 
not  to  sue:  for  off-site  transport  in  certain 
circumstances  and  for  permanent  treatment 
or  destruction  of  hazardous  sutistances.  Fi- 
nally, the  provision  authorizes  settlements 
with  de  minimis  contributors  and  provides 
for  mixed  funding. 

Housr  amendment— The  House  amend- 
ment confirms  the  authority  of  the  Admin- 
istrator of  EPA  to  enter  into  settlement 
agreements  with  responsible  parties  regard- 
ing the  clean-up  of  sites  where  hazardous 
substances  have  been  or  are  threatened  to 
be  released.  This  provision  also  establishes  a 
moratorium  on  action  to  clean  up  a  site 
while  negotiations  are  ongoing. 

Additionally,  the  provision  requires  that 
settlements  be  incorporated  in  consent  de- 
crees which  allow  for  public  comment  and 
judicial  review,  with  a  further  authorization 
that  settlements  for  performance  of  remov- 
al actions,  for  de  minimis  contributors,  and 
for  certain  cost  recovery  under  section  107 
may  be  incorporated  in  administrative 
orders  subject  to  a  public  comment  period. 
The  provision  also  authorizes  the  Adminis- 
trator to  grant  covenants  not  to  sue  if  such 
covenants  are  in  the  public  interest.  Finally, 
the  provision  authorizes  the  Administrator 
to  reach  early  settlements  with  de  minimis 
contributors  and  to  agree  to  administrative 
settlements  of  cost  recovery  actions  and  au- 
thorizes mixed  funding. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision  with 
several  modifications.  The  substitute  also 
incorporates  specific  elements  of  the  Senate 
amendment. 

As  set  forth  in  section  122(a)  of  the  substi- 
tute, the  decision  of  the  President  to  under- 
take the  settlement  procedures  set  forth  in 
this  section  is  discretionary.  Thus,  the  Con- 
ferees modified  the  language  of  section 
122(a)  to  clarify  this  intent.  The  language 
used  in  this  subsection  is  now  identical  to 
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the  language  of  section  122(g)  which  au- 
thorizes settlements  with  de  minimis  con- 
tributors. In  both  contexts,  the  decision  to 
undertake  the  procedures  set  forth  is  in  the 
discretion  of  the  President. 

Section  122(a)  is  also  modified  to  state 
that  the  decision  to  use  these  procedures  is 
not  subject  to  judicial  review.  The  purposes 
of  the  settlement  procedures  set  forth  in 
section  122  are  to  expedite  settlements  and 
to  assure  the  effective  clean-up  of  Super- 
fund  sites.  Nothing  in  this  section  dimin- 
ishes the  responsibility  of  or  precludes  the 
court  from  reviewing  the  lodged  consent 
decree  to  determine  whether  relevant  re- 
quirements of  the  Act  have  been  met  and 
whether  entry  of  the  decree  is  in  the  public 
interest. 

Section  122(b)(1),  which  addresses  mixed 
funding  for  site  response  actions,  provides 
that  the  President,  where  appropriate  and 
in  the  public  interest,  may  reimburse  parties 
for  certain  costs  of  actions  under  the  agree- 
ment by  using  monies  from  the  F^ind  on 
behalf  of  parties  who  are  unknown,  insol- 
vent, similarly  unavailable,  or  refuse  to 
settle. 

In  cases  of  mixed  funding,  the  President  is 
to  undertake  actions  to  impose  the  costs  of 
the  Fund  obligations  on  non-settlors.  Such 
actions  may  be  to  seek  reimbursement  for 
expenditures  already  made  or  to  determine 
liability  in  advance  of  the  actual  incurrence 
of  costs.  But  in  any  case,  the  burdens  of 
mixed  funding  should  be  shifted  to  non-set- 
tlors, whether  through  reliance  on  the  au- 
thorities of  this  Act  or  other  laws,  unless  it 
would  be  unreasonable  to  undertake  such 
efforts. 

Section  122(b)(4).  regarding  future  obliga- 
tions of  the  Fund,  reflects  a  compromise  be- 
tween the  House  and  Senate  provisions.  It 
was  adopted  as  an  additional  incentive  for 
the  President  to  select  permanent  remedies 
and  thus  avoid  the  circumstance  where  the 
failure  of  a  remedy  would  result  in  addition- 
al Fund  expenditures.  It  should  also  serve  as 
a  settlement  incentive  for  private  parties  in 
mixed  funding  cases,  but  the  conferees 
strongly  emphasize  that  every  effort  should 
be  made  by  the  President  to  recover  the  ob- 
ligation from  non-settlors.  In  actual  prac- 
tice, this  provision  is  intended  as  a  restraint 
and  limit  on  the  President's  use  of  mixed- 
funding  authority. 

The  obligation  of  the  Fund  for  future  li- 
ability is  limited  to  the  extent  that  subse- 
quent remedial  actions  are  necessary  by 
reason  of  the  failure  of  the  original  remedi- 
al action.  The  parameters  of  Government 
future  liability  at  a  facility  are  to  be  defined 
by  the  provisions  of  the  consent  decree 
which  define  the  remedial  action  involved. 
The  obligation  of  the  Fund  for  subsequent 
remedial  action  applies  only  to  that  portion 
of  the  remedy  which  involved  mixed  fund- 
ing in  the  first  instance.  For  any  portion  of 
the  remedy  which  did  not  involve  mixed 
funding  in  the  first  instance  there  would  be 
no  obligation  of  the  Fund  for  future  remedi- 
al action  under  this  provision. 

Where  in  the  course  of  the  remedial 
action  it  becomes  clear  that  the  remedial  se- 
lection was  based  on  incorrect  information, 
making  the  selection  inappropriate,  then 
the  Government's  portion  of  future  liability 
will  be  recalibrated  as  part  of  a  new  remedi- 
al selection. 

Section  122(e)  is  modified  by  the  confer- 
ence substitute  in  several  ways.  First,  sec- 
tion 122(e)  now  requires  the  President,  in 
certain  circumstances,  to  provide  notice  and 
an  opportunity  for  private  parties  to  con- 
duct the  RI/FS  when  entering  into  negotia- 


tions under  this  section.  The  notice  need 
not  be  accompanied  by  information  on 
volume  and  nature  of  waste  and  ranking  if 
this  information  is  not  available  at  the  start 
of  the  RI/PS.  A  separate  notice  and  infor- 
mation release  should  be  provided  for  pri- 
vate parties  who  actually  conduct  the  reme- 
dial action.  Information  on  volume,  nature 
and  ranking  of  wastes  should  be  made  avail- 
able routinely  at  this  time.  This  section  fur- 
ther provides  that  this  disclosure  provision 
is  subject  to  the  other  privileges  and  protec- 
tions of  law.  including  attorney  work  prod- 
uct. However,  such  other  privileges  and  pro- 
tections of  law  do  not  apply  to  disclosure  of 
information  generated  by  the  President  to 
duly  authorized  Committees  of  CongVess.  At 
the  same  time,  this  provision  does  not  extin- 
guish or  diminish  disclosure  requirements 
under  other  provisions  of  Federal  or  State 
Law. 

Section  122(e)(2)  is  modified  to  preclude 
the  President  from  conducting  the  remedial 
investigation  and  feasibility  study  (RI/PS). 
except  as  provided  in  section  (e)(4).  but  not 
other  studies  or  investigations  under  section 
104(b).  for  90  days.  Nothing  in  this  section 
precludes  the  President  from  initiating  a  re- 
medial design  during  a  moratorium  for  ne- 
gotiations for  private  party  action  where  an 
RI/PS  has  been  completed. 

Section  122(e)(3)  is  added  by  the  confer- 
ence substitute  to  require  the  President  to 
develop  guidelines  for  the  preparation  of 
non-binding  preliminary  allocations  of  re- 
sponsibility. The  President's  decision  to  pre- 
pare or  not  prepare  a  non-binding  prelimi- 
nary allocation  of  responsibility  (NBAR)  at 
a  facility  is  discretionary  and  therefore  not 
subject  to  citizens  suits  or  judicial  review. 
The  President  has  the  discretion  to  allocate 
the  total  response  costs  among  potentially 
responsible  parties  as  the  President  deems 
appropriate,  including  parties  for  which  the 
President  is  considering  settlement  agree- 
ments under  subsections  (b)  and  (g)  of  sec- 
tion 122. 

Section  122(e)(3)(B).  incorporated  in  the 
conference  substitute  from  the  Senate  pro- 
vision, authorizes  the  President  to  subpoena 
such  information  as  the  President  deems 
necessary  for  performing  an  NBAR  or  to 
otherwise  implement  this  section. 

Section  122(e)(3)(C)  prohibits  the  admis- 
sion of  NBARs  in  any  proceedings,  and  sec- 
tion 122(e)(3)(D)  requires  that  the  costs  of 
producing  an  NBAR  be  reimbursed  by  a  po- 
tentially responsible  party  whose  settlement 
offer  is  accepted  by  the  President.  If  the 
offer  is  not  accepted,  such  costs  are  consid- 
ered costs  of  response  for  purposes  of  sec- 
tions HI  and  107. 

Section  122(e)(3)(E)  provides  that  when 
the  President  has  issued  a  non-binding  pre- 
liminary allocation  of  responsibility,  and  a 
potentially  responsible  party  has  made  a 
substantial  offer  for  a  response  action 
which  the  president  rejects,  the  President 
shall  provide  a  written  explanation  of  such 
rejection. 

In  implementing  this  provision,  the  Presi- 
dent will  establish  threshold  percentage  cri- 
teria governing  situations  when  the  expla- 
nation needs  to  be  provided.  A  substantial 
offer  is  one  which  represents  a  commitment 
by  the  potentially  responsible  parties  to  un- 
dertake or  finance  a  predominant  portion  of 
the  total  remedial  action.  Any  substantial 
offer  must  provide  for  response  or  costs  of 
response  for  an  amount  equal  to  or  greater 
than  the  cumulative  total,  under  the  NBAR, 
of  the  potentially  responsible  parties 
making  the  offer.  For  a  substantial  offer  to 
exist,  all  other  terms  must  be  agreed  to. 


The  President  need  provide  not  more  than 
one  explanation  per  facility.  The  explana- 
tion shall  be  provided  by  the  Administrator 
of  the  Environmental  I*rotection  Agency,  in 
consultation  with  the  Assistant  Attorney 
General  for  Land  and  Natural  Resources, 
following  headquarters  review  in  Washing- 
ton. Due  to  the  enforcement-sensitive 
nature  of  NBARs,  all  such  allocations  must 
be  prepared  solely  by  Federal  employees. 

Section  122(e)(6)  is  included  in  the  confer* 
ence  substitute  to  clarify  that  no  potentially 
responsible  party  may  undertake  any  reme- 
dial action  at  a  facility  unless  such  remedial 
action  has  been  authorized  by  the  Presi- 
dent. 

Section  122(f)(2)(A)  incorporates  from  the 
Senate  provision  the  requirement  for  a 
mandatory  covenant  not  to  sue  in  a  settle- 
ment agreement  where  the  President,  in  his 
sole  discretion,  has  rejected  an  on-site 
remedy  that  meets  the  requirements  of  sec- 
tion 121  and  the  President  has  required  that 
the  hazardous  substances  be  taken  off-site. 
The  Conferees  adopted  the  provision  con- 
cerning a  covenant  not  to  sue  for  off-site 
transport  under  certain  circumstances,  in 
the  context  of  new  section  121  of  CERCLA. 
relating  to  cleanup  standards.  Section 
121(b)(1)  provides  that  off-site  transport 
and  disposal  of  hazardous  substances  or  con- 
taminated materials  without  treatment 
should  be  the  least  favored  remedial  action 
where  practicable  treatment  technologies 
are  available.  Section  121(b)(1)  also  requires 
that  the  President  select  a  remedial  action 
that  is  protective  of  human  health  and  the 
environment,  that  is  cost-effective,  and  that 
utilizes  permanent  solutions  and  alternative 
treatment  technologies  or  resource  recovery 
technologies  to  the  maximum  extent  practi- 
cable. The  requirements  of  this  section  re- 
flect the  findings  and  objectives  of  the  Solid 
Waste  Disposal  Act.  which  find  that  certain 
classes  of  land  disposal  facilities  are  not  ca- 
pable of  assuring  long-term  containment  of 
certain  hazardous  wastes.  The  special  cov- 
enant not  to  sue  described  in  section 
121(f)(2)(A)  applies  to  the  hazardous  sub- 
stances which  are  transported  to  and  dis- 
posed of  under  the  terms  of  the  consent 
decree  at  a  Solid  Waste  Disposal  Act  facility 
that  satisfies  the  specific  requirements  of 
the  Solid  Waste  Disposal  Act  and  has  re- 
ceived a  final  permit  pursuant  to  Section 
3005  of  the  Solid  Waste  Disposal  Act. 

Section  122(f)(2)(B).  adopted-  from  the 
Senate  provision,  provides  for  mandatory 
covenants  not  to  sue  when  the  hazardous 
substance  is  permanently  destroyed.  For 
purposes  of  the  section  122(f)(2)(B)  special 
covenant  not  to  sue.  the  term  "such  facili- 
ty "  means  thai  portion  of  the  facility  where 
the  remedial  action  involving  the  treatment 
of  hazardous  substances  so  as  to  destroy, 
eliminate,  or  permanently  immobilize  the 
hazardous  constituents  of  such  substances 
has  occurred.  When  a  covenant  not  to  sue  is 
issued  under  this  subparagraph  (B)  on  the 
basis  of  application  of  treatment  technol- 
ogies involving  'permanent  immobilization" 
of  hazardous  substances  or  constituents  of 
such  substances,  such  technologies  must 
change  the  fundamental  nature  and  charac- 
ter of  such  substances.  Placing  the  sub- 
stance in  a  permanent  storage  container  or 
other  containment  method  would  not  con- 
stitute a  permanent  immobilization  technol- 
ogy covered  by  this  subparagraph. 

The  conference  substitute  deletes  the 
House  provision  regarding  a  potentially  re- 
sponsible party's  ability  to  obtain  a  cov- 
enant not  to  sue  without  a  'reopener"  for 
unknown    conditions    if    that    responsible 
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party  contributes  to  a  'Groundwater  and 
Surface  Water  Protection  Fund"  for  any 
future  problems  at  the  facility.  Instead,  new 
section  122(f)(6)(B>  is  added  to  require, 
except  in  extraordinary  circumstances,  re- 
openers  for  unknown  conditions.  The  provi- 
sion now  states  that  settlements  shall  not  be 
granted  without  reopeners  for  unknown 
conditions,  except  in  extraordinary  circum- 
stances where  all  other  terms  and  condi- 
tions of  the  settlement  agreement  are  suffi- 
cient to  protect  health  and  the  environment 
from  any  future  releases  at  or  from  the  fa- 
cility. This  provision  should  be  implemented 
In  a  manner  consistent  with  the  current  ap- 
plication of  the  Administration  settlement 
policy  as  to  unknown  conditions.  In  addi- 
tion, section  122(f)(6)(C)  was  added,  also 
consistent  with  current  settlement  policy,  to 
state  that  "The  President  is  authorized  to 
include  any  provisions  allowing  future  en- 
forcement action  under  sections  106  or  107 
that  in  the  discretion  of  the  President  are 
necessary  and  appropriate  to  assure  protec- 
tion of  the  public  health,  welfare  and  the 
environment." 

As  set  forth  in  the  discussion  relating  to 
section  122(a),  the  decision  of  the  President 
to  use  the  de  minimis  settlement  procedures 
under  section  122(g)  is  discretionary. 

Section  122(g)  is  further  modified  to  clari- 
fy that  the  Attorney  General  must  give 
prior  approval  for  administrative  orders  for 
settlements  where  the  total  response  costs 
at  a  facility  are  in  excess  of  $500,000.  A  com- 
parable clarification,  limiting  the  applicabil- 
ity of  the  subsection  to  facilities  where  the 
total  response  action  does  not  exceed 
$500,000.  was  made  to  section  122(hKl)  and 
(2),  regarding  cost  recovery  under  section 
107. 

Section  122(m>  is  added  to  the  conference 
substitute  because  there  are  inconsistent 
provisions  in  the  House  and  Senate  versions 
regarding  the  circumstances  under  which 
settlement  agreements,  including  covenants 
not  to  sue.  could  be  set  aside  for  reasons 
such  as  fraud,  misrepresentation,  and 
mutual  mistake  of  fact.  All  of  these  provi- 
sions are  combined  in  a  single  provision  to 
avoid  confusion  arising  from  the  use  of  in- 
consistent language  and  to  reflect  the  Con- 
ferees' understanding  that  the  general  prin- 
ciples of  law  regarding  the  setting  aside  or 
modification  of  consent  decrees  or  other  set- 
tlements will  be  applicable  to  all  agreements 
and  covenants  not  to  sue  under  the  Act. 

Finally,  new  section  122(n),  as  set  forth  in 
the  conference  substitute,  provides  for  the 
inclusion  in  section  308  of  CERCLA  of  a 
separability  provision.  This  provision  states 
that  if  the  provision  regarding  contribution 
protection  for  those  whose  settlements  are 
incorporated  in  administrative  orders  rather 
than  consent  decrees  is  held  unconstitution- 
al, compensation  for  the  amount  of  such 
contribution  may  not  be  obtained  from  the 
United  States. 

Section  123— Reimbursement  to  Local 
Governments 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment requires  the  Administrator  to  promul- 
gate rules  setting  out  procedures  under 
which  the  Administrator  will  reimburse 
units  of  local  goverrmient  for  expenses  in- 
curred in  carrying  out  temporary  emergency 
measures  necessary  to  prevent  or  mitigate 
Injury  to  public  health  or  the  environment 
associated  with  the  release  or  threatened  re- 
lease of  hazardous  substances  or  pollutants 
or  contaminants.  The  amount  of  any  reim- 
bursement may  not  exceed  $25,000  for  a 


single  response.  A  cap  for  expenditures  from 
the  Superfund  over  a  five-year  period  is  in- 
cluded. 

Conference  substitute— The  conference 
substitute  includes  a  modified  version  of  the 
House  amendment.  Reimbursement  under 
this  provision  shall  not  include  reimburse- 
ment for  normal  expenditures  that  are  in- 
curred in  the  course  of  providing  what  are 
traditionally  local  services  and  responsibil- 
ities, such  as  routine  emergency  firefight- 
ing. 

Section  124— Methane  Recovery 

Senate  amendment—The  Senate  amend- 
ment amends  the  definition  of  "owner  or 
operator"  contained  in  CERCLA  to  exclude 
a  person  who  owns  or  operates  landfill  gas 
recovery  equipment  from  the  definition  of 
"owner  or  operator"  under  certain  circum- 
stances. In  addition,  the  Senate  amendment 
provides  that,  unless  the  Administrator  pro- 
mulgates regulations  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act.  the  owner  or  op- 
erator of  such  equipment  shall  not  be 
deemed  to  be  managing,  generating,  trans- 
porting, storing  or  disposing  of  hazardous  or 
liquid  wastes  under  that  subtitle.  However, 
if  the  condensate  or  other  waste  material  re- 
moved from  the  landfill  meets  the  criteria 
of  section  3001  of  the  Act,  then  it  is  deemed 
to  be  a  hazardous  waste  and  regulated  ac- 
cordingly. 

House  amendment— The  House  amend- 
ment exempts  landfill  gas  operators  from  li- 
ability in  actions  under  sections  106  or  107 
and  State  law  for  specified  items.  The  ex- 
emption does  not  apply  where  a  release  is 
caused  by  the  negligence,  gross  negligence 
or  intentional  misconduct  of  the  landfill  gas 
operator.  The  House  amendment  contains 
provisions  similar  to  the  Senate  amendment 
addressing  the  condensate  that  is  produced 
with  the  recovery  of  gas. 

Conference  substitute— The  conference 
substitute  adopts  the  Senate  amendment 
with  modifications.  It  provides  a  conditional 
exemption  from  liability  under  the  Act  for 
persons  who  own  or  operate  methane-recov- 
ery equipment.  This  exemption  does  not 
apply  to  any  release  or  threatened  release  if 
either  the  release  or  threatened  release  was 
primarily  caused  by  the  activities  of  such 
owner  or  operator,  or  the  owner  or  operator 
otherwise  would  be  liable  under  Section  107 
if  such  owner  or  operator  were  not  the 
owner  or  operator  of  such  equipment.  The 
conference  substitute  adopts  the  Senate 
provision  addressing  the  condensate  that  is 
produced  with  the  recovery  of  gas. 

Section  125— Certain  Special  Study 
Wastes 

Senate  amendment— The  Senate  amend- 
ment to  section  105  provides  that,  until  the 
Hazard  Ranking  System  is  revised,  s(>ecial 
study  waste  sites  described  in  section 
3001(b)(2)(B)  or  (3)(A)  of  the  Solid  Waste 
Disposal  Act  may  be  listed  on  the  National 
Priorities  List  only  if  the  Administrator 
makes  findings  based  on  facility-specific 
data.  Liability  for  costs,  damages,  or  penal- 
ties may  only  be  imposed  if  specific  findings 
have  been  made  and  the  Administrator  sup- 
ports those  findings  in  court. 

House  amendment— The  House  amend- 
ment requires  the  Administrator  to  revise 
the  Hazard  Ranking  System  (HRS)  as  it  ap- 
plies to  facilities  that  contain  substantial 
volumes  of  fly-ash  and  other  wastes  dis- 
cussed in  section  3001(b>(3>(A)(i)  of  the 
Solid  Waste  Disposal  Act  that  relate  to  the 
combustion  of  coal  or  other  fossil  fuels  in  a 
manner  which  assures  appropriate  consider- 
ation for  site-specific  characteristics  of  such 
facilities. 


Prior  to  the  completion  of  the  required  re- 
vision of  the  Hazard  Ranking  System,  the 
Administrator  may  not  add  to  the  NPL  any 
facility  that  contains  waste  described  in  sec- 
tion 3001(b)(3)(A)(i)  of  the  Solid  Waste  Dis- 
posal Act  on  the  basis  of  an  evaluation  rely- 
ing principally  on  the  volume  of  such  waste 
and  not  on  the  actual  concentrations  of  the 
hazardous  constituents  of  such  waste.  Noth- 
ing in  this  section  affects  EPA's  authority 
to  list  or  take  other  actions  under  the  Act  at 
facilities  based  upon  the  presence  of  sub- 
stances other  than  waste  described  in  sec- 
tion 3001(b)(3)(A)(i). 

Conference  substitute— The  conference 
substitute  adopts  the  House  amendment. 
Provisions  dealing  with  other  special  study 
wastes  are  discussed  under  section  105, 
supra. 

Section  126— Worker  Protection 
Standards 

Senate  amendment— The  Senate  amend- 
ment makes  two  changes  to  section  111(c)(6) 
of  CERCLA,  which  authorizes  an  employee 
training  and  protection  program.  First,  the 
amendment  directs  the  Secretary  of  Labor 
to  promulgate  standards  for  health  and 
safety  protection  of  employees  engaged  in 
emergency  response  and  hazardous  waste 
operations.  Second,  the  amendment  pro- 
vides that  the  cost  of  training  such  employ- 
ees, in  an  amount  up  to  $10,000,000  per 
year,  is  to  be  considered  a  permissible  cost 
of  the  Section  111(c)(6)  program. 

House  amendment— The  House  amend- 
ment adds  a  new  section  to  CERCLA  relat- 
ing to  worker  protection  standards.  The  Sec- 
retary of  Labor  is  directed  to  issue  stand- 
ards for  the  health  and  safety  protection  of 
employees,  including  State  and  local  govern- 
ment employees,  engaged  in  hazardous 
waste  operations.  Such  standards  must  in- 
clude various  general  provisions  to  ensure 
worker  protection.  Specifically,  the  stand- 
ards must  require  that  general  site  workers 
receive  at  least  40  hours  of  initial  instruc- 
tion off  the  site  and  3  days  of  actual  field 
experience.  In  addition,  the  standards  must 
require  that  supervisors  directly  responsible 
for  the  hazardous  waste  operations  receive 
the  same  training  as  general  site  workers 
plus  8  additional  hours  of  special  training. 
The  standards  must  also  prohibit  untrained 
and  uncertified  persons  from  engaging  in 
hazardous  waste  operations.  The  House 
amendment  further  directs  the  Secretary  of 
Labor  to  issue  interim  final  rules.  In  addi- 
tion, it  authorizes  the  National  Institute  of 
Occupational  Safety  and  Health  to  award 
grants  to  nonprofit  organizations  for  train- 
ing and  educating  workers  who  are  or  will 
be  engaged  in  hazardous  waste  removal, 
containment,  or  emergency  resonse  oper- 
ations: $10,000,000  million  per  year  from  FY 
86  through  FY  90  are  authorized  to  be  ap- 
propriated from  the  general  fund  of  the 
Treasury  for  such  grants. 

Conference  substitute— The  conference 
substitute  adopts  the  House  amendment,  re- 
drafted as  a  free-standing  provision  of  law 
rather  than  as  an  amendment  to  CERCLA, 
with  changes. 

The  conference  substitute  deletes  "includ- 
ing employees  of  State  and  local  govern- 
ments" from  subsection  (a),  but  adds  a  new 
subsection  (f),  requiring  EPA  to  promulgate 
a  standard  identical  to  the  OSHA  standard, 
to  be  applied  to  State  and  local  government 
employees  in  States  without  State  OSHA 
programs.  This  substitute  assures  that 
States  which  have  OSHA  approved  plans 
retain  the  authority  to  promulgate  appro- 
priate   standards,    while    States    without 
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OSHA  approved  plans  follow  EPA's  promul- 
gated standards.  EPA  must  promulgate  the 
standard  within  90  days  of  final  promulga- 
tion of  the  OSHA  standard.  The  OSHA 
standard,  not  the  EPA  standard,  would 
apply  to  any  State  that  adopts  a  State 
OSHA  program  subsequent  to  enactment  of 
the  bill. 

The  conference  substitute  also  makes 
changes  to  address  the  phasing-in  of  new 
regulatory  requirements.  The  House  amend- 
ment is  modified  to  specify  that  interim  reg- 
ulations will  remain  in  effect  until  one  year 
after  the  promulgation  of  final  regulations, 
at  which  .time  the  final  regulations  will  take 
effect.  Interim  final  regulations  will  take 
effect  within  60  days  after  this  section's 
date  of  enactment.  The  conference  substi- 
tute also  uses  the  term  "promulgation"  for 
"issuance"  in  subsection  (a)  of  the  bill,  "pro- 
posed standards"  for  "minimum  general  re- 
quirements" in  subsection  (b),  and  "regula- 
tions" for  "rules"  in  subsection  (d). 

The  conference  substitute  includes  the  ad- 
dition of  a  new  subsection  addressing  the 
extent  to  which  final  regulations  must  in- 
clude minimum  general  requirements.  In 
proposing  regulations,  the  Secretary  of 
Labor  must  include  all  of  the  requirements 
listed  under  Section  126(b)  of  the  House 
bill.  After  notice  and  comment  on  the  pro- 
posal, the  Secretary  must  include  all  of 
these  requirements  in  the  final  plan  unless 
the  Secretary  determines  that  the  evidence 
in  the  public  record  considered  as  a  whole, 
does  not  substantiate  inclusion  of  one  or 
more  of  the  requirements  in  the  final  rule. 
This  approach  is  intended  to  give  the  Secre- 
tary needed  flexibility  in  promulgating  new 
standards.  The  Secretary's  determination 
could  be  challenged  under  Section  6  of  the 
OSHA  Act,  based  on  the  "substantial  evi- 
dence rule". 

The  conference  substitute  also  modifies 
the  training  requirements  contained  in  the 
House  amendment.  The  House  amendment 
is  clarified  to  make  training  standards  appli- 
cable to  employees  whose  jobs  cause  them 
to  work  directly  with  hazardous  substances. 
In  addition,  the  conference  substitute  modi- 
fies the  training  requirements  for  general 
site  workers,  onsite  managers  and  supervi- 
sors to  specify  that  such  persons  must  have 
either  40  hours  of  instruction  or  its  equiva- 
lent. Equivalent  training  includes  the  train- 
ing that  existing  employees  might  have  al- 
ready received  from  actual,  onsite  experi- 
ence. 

Funding  for  the  grants  program  is  also 
changed  to  reflect  the  Senate's  approach 
under  Section  111(c)  of  CERCLA.  Thus, 
Section  126(b)(4)  of  the  House  amendment, 
which  authorizes  appropriations  from  the 
general  fund  of  the  Treasury,  is  deleted.  Fi- 
nally, the  conference  substitute  requires  the 
National  Institute  of  Environmental  Health 
Sciences,  rather  than  the  National  Institute 
of  Occupational  Safety  and  Health,  to  ad- 
minis*,  er  the  program. 

Section  127— Liability  Limits  for  Ocean 
Incineration  Vessels 

Senate  amendment— T\\e  term  "inciner- 
ation vessel"  is  defined  under  section  101  of 
CERCLA.  Incineration  vessel  liability  under 
section  107  of  CERCLA  is  equated  to  liabil- 
ity of  facilities  under  section  107  of 
CERCLA.  Financial  responsibility  require- 
ments under  section  108  of  CERCLA  are  re- 
vised to  direct  the  President  to  require  addi- 
tional evidence  of  financial  responsibility 
for  incineration  vessels  to  reflect  different 
risks  posed  by  incineration  vessels.  The 
Marine  Protection,  Research  and  Sanctuar- 
ies Act  of  1972  is  amended  to  revise  provi- 


sions which  had  been  interpreted  as  pre- 
empting other  legal  remedies  for  damages 
by  the  decision  in  Middlesex  County  Sewer- 
age Authority  v.  National  Sea  Clammers  As- 
sociation. Section  107  of  CERCLA  is  amend- 
ed to  clarify  that  a  vessel  owner  would  be 
liable  in  accordance  with  section  107  under 
maritime  tort  law  and  that  physical  damage 
to  the  proprietary  interest  of  the  claimant 
is  not  required  as  a  condition  of  liability. 

House  amendment— The  term  "inciner- 
ation vessel"  is  defined  under  section  101  of 
CERCLA.  Incineration  vessel  liability  under 
section  107  of  CERCLA  is  equated  to  liabil- 
ity of  facilities  under  section  107  of 
CERCLA.  Financial  responsibility  require- 
ments under  section  108  of  CERCLA  are  re- 
vised to  allow  the  Administrator  to  require 
additional  evidence  of  financial  responsibil- 
ity for  incineration  vessels  to  reflect  differ- 
ent risks  posed  by  incineration  vessels. 

Conference  substitute— The  conference 
substitute  adopts  the  Senate  amendments 
with  regard  to  the  definition  of  incineration 
vessel,  liability  under  section  107  of 
CERCLA.  and  financial  responsibility  under 
section  108  of  CERCLA.  Regarding  financial 
responsibility,  the  President  shall  require 
evidence  of  financial  responsibility  for 
ocean  incineration  under  this  section  com- 
mensurate with  the  financial  responsibility 
appropriate  for  activities  with  similar  risks. 

"The  conference  substitute  adopts  a  modi- 
fication of  the  Senate  amendment  to  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972.  This  modification  makes 
clear  that  the  Marine  Protection.  Research 
and  Sanctuaries  Act  of  1972  does  not  pre- 
empt any  person's  right  (1)  to  seek  damages 
or  enforcement  of  any  standard  or  limita- 
tion under  State  law.  including  State 
common  law.  or  (2)  to  seek  damages  under 
other  Federal  law.  including  maritime  tort 
law.  resulting  from  noncompliance  with  any 
requirement  or  permit  under  the  Marine 
Protection.  Research  and  Sanctuaries  Act  of 
1972. 

The  conference  substitute  adopts  the 
Senate  amendment  with  regard  to  liability 
under  maritime  tort  law  and  the  absence  of 
physical  damage  to  a  claimant's  proprietary 
interest. 

Additionally,  the  Environmental  Protec- 
tion Agency  has  recently  announced  its  de- 
cision to  promulgate  final  regulations  prior 
to  issuing  permits,  including  research  per- 
mits, for  incineration  of  wastes  at  sea.  The 
Environmental  Protection  Agency  should 
proceed  promptly  with  its  final  regulations 
for  all  types  of  ocean  incineration  permits. 
These  final  regulations  are  expected  to  fully 
address  all  the  comments  received  from  the 
States  and  the  public  on  the  regulations 
proposed  on  February  28,  1985.  The  Admin- 
istrator will  promptly  revise  these  final  reg- 
ulations, as  appropriate,  if  required  by  sub- 
sequent research. 

TITLE  II-MISCELLANEOUS 
Section  201— Post-Closure 

Senate  amendment— The  Senate  amend- 
ment requires  the  Administrator  of  EPA  to 
conduct  a  study  and  report  to  Congress  on 
options  for  a  program  to  finance  the  post- 
closure  maintenance  of  RCRA-regulated 
hazardous  waste  treatment,  storage  and  dis- 
posal facilities  in  a  manner  which  comple- 
ments the  policies  set  forth  in  the  Hazard- 
ous and  Solid  Waste  Amendments  of  1984 
and  assures  the  protection  of  human  health 
and  the  environment.  Provisions  for  the 
transfer  of  liability  under  section  107(k)  of 
the  original  CERCLA  are  suspended  until 
Congress  receives  the  report  and  enacts  sub- 
sequent legislation. 


House  amendment— The  House  amend- 
ment repeals  the  Post-closure  Liability 
Trust  Fund  provisions  of  CERCLA  that  are 
in  both  the  tax  title  and  in  section  107(k)  of 
the  original  law.  The  amendment  requires 
the  Comptroller  General  to  study  and 
report  to  Congress  on  a  program  for  the 
management  of  liabilities  after  the  closure 
of  hazardous  waste  disposal  facilities  that 
are  regulated  under  the  Solid  Waste  Dispos- 
al Act  (SWDA  or  RCRA). 

Conference  substitute— Instead  of  repeal- 
ing the  Post-closure  Liability  Trust  Fund 
provisions,  the  conference  substitute  in- 
cludes a  suspension  of  the  liability  transfer 
provisions.  The  Comptroller  General  is  re- 
quired to  conduct  a  study  and  report  to 
Congress  on  options  for  a  program  for  the 
management  of  the  liabilities  after  the  clo- 
sure of  RCRA-regulated  hazardous  waste 
treatment,  storage  and  disposal  facilities  in 
a  manner  which  complements  the  policies 
set  forth  in  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  and  assures  the  protec- 
tion of  human  health  and  the  environment. 
Specific  elements  from  both  the  House  and 
Senate  amendments  are  included  in  the  de- 
scription of  the  program,  the  options  to  he 
considered,  and  the  assessments  that  are  to 
be  conducted  as  part  of  the  study. 

Section  202— Hazardous  Materials 
Transportation 

Senate  amendment— The  Senate  amend- 
ment requires  that  each  hazardous  sub- 
stance designated  under  subsection  101(14) 
be  listed  and  regulated  under  the  Hazardous 
Materials  Transportation  Act  by  June  1. 
1986,  or  at  the  time  of  such  designation, 
whichever  is  later,  and  places  certain  liabil- 
ities on  common  or  contract  carriers  for 
such  listed  and  regulated  substances. 

House  amendment— The  House  amend- 
ment requires  that  each  hazardous  sub- 
stance designated  under  subsection  101(14) 
be  lisied  and  regulated  under  the  Hazardous 
Materials  Transportation  Act  within  ninety 
days  after  the  date  of  enactment  of 
CERCLA  or  at  the  time  of  such  designation, 
whichever  is  later,  and  places  certain  liabil- 
ities on  common  or  contract  carriers  for 
such  list  and  regulated  substances. 

Conference  substitute— The  conference 
sut)stitute  adopts  the  Senate  provision  but 
changes  the  date  of  regulation  from  June  1. 
1986.  to  30  days  after  the  date  of  enactment. 

Section  203— State  Procedural  Reform 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment establishes  new  section  309  of 
CERCLA.  This  section  provides  for  a  Feder- 
al commencement  date  for  State  statutes  of 
limitations  which  are  applicable  to  harm 
which  results  from  exposure  to  a  hazardous 
substance.  State  statutes  of  limitations 
define  the  time  in  which  an  injured  party 
may  bring  a  lawsuit  seeking  compensation 
for  his  injuries  against  the  party  alleged  to 
be  responsible  for  those  injuries.  These  stat- 
utes usually  run  from  two  to  four  years,  de- 
pending on  the  State.  In  the  case  of  a  long- 
latency  disease,  such  as  cancer,  a  party  may 
be  barred  from  bringing  his  lawsuit  if  the 
statute  of  limitations  begins  to  run  at  the 
time  of  the  first  injury— rather  than  from 
the  time  when  the  party  "discovers"  that 
his  injury  was  caused  by  the  hazardous  sub- 
stance or  pollutant  or  contaminant  con- 
cerned. 

The  study  done  pursuant  to  Section  301(e) 
of  CERCLA  by  a  distinguished  panel  of  law- 
yers noted  that  certain  State  statutes  de- 
prive plaintiffs  of  their  day  in  court.  The 


28290 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1986 


study  noted  that  .  the  problem  centers 
around  when  the  statute  of  limitations 
begins  to  run  rather  than  the  number  of 
years  it  runs. 

This  section  addresses  the  problem  identi- 
fied in  the  301(e)  study.  While  State  law  is 
generally  applicable  regarding  actions 
brought  under  State  law  for  personal 
injury,  or  property  damage,  which  are 
caused  or  contributed  to  by  exposure  to  any 
hazardous  substances,  or  pollutant  or  con- 
taminant, released  into  the  environment 
from  a  facility,  a  Federally-required  com- 
mencement date  for  the  running  of  State 
statutes  of  limitations  is  established.  This 
date  is  the  date  the  plaintiff  knew,  or  rea- 
sonably should  have  known,  that  the  per- 
sonal injury  referred  to  above  was  caused  or 
contributed  to  by  the  hazardous  substance 
or  pollutant  or  contaminant  concerned.  Spe- 
cial rules  are  noted  for  minors  and  incompe- 
tents. 

Conference     substitute— T\\t     conference 
substitute  adopts  the  provision  in  the  House 
amendment. 
Section  204— Conforming  Amendment  to 

Funding  Provisions 
Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment changes  the  name  of  the  "Hazardous 
Substance  Response  Trust  Fund"  to  the 
"Hazardous  Substances  Superfund".  The 
amendment  further  provides  that  money  in 
the  Hazardous  Substance  Response  Trust 
Fund  shall  be  available  only  for  expenditure 
as  provided  in  Section  111  of  CERCLA  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986. 
•  Conference  substitute— The  conference 
substitute  adopts  the  House  provision. 
Section  205— Leaking  Underground 
Storage  Tanks 
Section  205  of  the  conference  substitute 
amends  Subtitle  I  of  the  Solid  Waste  Dis- 
posal Act  by  adding  a  new  subsection 
9003(h)  to  establish  a  response  program 
with  respect  to  leaks  from  underground 
tanks  which  contain  petroleum.  Other 
amendmfiits  to  Subtitle  I  are  also  included 
in  this  section. 

The  response  program  created  by  the  new- 
subsection  (h)  relies  on  two  mechanisms  to 
assure  that  the  financial  resources  neces- 
sary to  pay  for  corrective  actions  are  avail- 
able. First,  under  amendments  to  section 
9003(c)  and  (d)  of  Subtitle  I.  the  owner  or 
operator  of  each  underground  storage  tank 
will  be  required  to  maintain  evidence  of  fi- 
nancial responsibility  for  taking  corrective 
action  and  compensating  third  parties  for 
property  damage  and  bodily  injury.  In  most 
cases  the  evidence  of  financial  responsibility 
maintained  by  the  owner  or  operator  of  the 
tank  to  satisfy  this  requirement  will  be  ade- 
quate to  pay  the  entire  cost  of  cleanup  and 
response.  At  most  sites  resp>onse  costs  are 
comparatively  small,  because  cleanup  pro- 
ceeds quickly.  A  rapid  response  should  con- 
tinue to  be  a  high  priority  in  the  implemen- 
tation of  the  response  program  created  by 
these  amendments. 

Second,  the  amendments  establish  a  $500 
million  Leaking  Underground  Storage  Tank 
Trust  Fund  to  be  financed  by  taxes  on 
motor  fuels  to  pay  for  response  costs  in  a 
limited  set  of  circumstances.  Before  regula- 
tions are  published  under  the  existing  Sub- 
title I.  the  Administrator  or  the  State  may 
use  the  Fund  to  pay  for  a  corrective  action 
whenever  that  action  is  necessary,  in  the 
judgment  of  the  Administrator  or  the  State, 
to  protect  human  health  and  the  environ- 


ment. The  Administrator  can  also  issue  an 
order  requiring  corrective  action. 

After  the  effective  date  of  the  regulations, 
subsection  (h)  provides  for  use  of  the  Fund 
where  the  financial  resources  of  the  owner 
or  operator  (or  guarantor)  are  not  available. 
Specifically,  the  Fund  could  be  used  in  the 
following  circumstances:  where  there  is  no 
solvent  owner  or  operator:  where  it  is  neces- 
sary to  take  immediate  action  to  protect 
human  health  and  the  environment  and 
only  the  Fund  is  available  to  provide  the  re- 
sources: where  an  owner  or  operator  has  re- 
fused to  cooperate  in  a  cleanup  or  comply 
with  an  order  by  the  Administrator  or  the 
State;  and  where  expenditures  at  locations 
apart  from  the  facility  are  necessary  to  pro- 
tect human  health  or  the  environment  from 
petroleum  that  has  migrated  from  the  facil- 
ity pursuant  to  the  provisions  of  paragraph 
( U )  of  subsection  ( h ). 

In  addition  there  will  be  a  very  limited 
number  of  cases  for  which  there  is  an  iden- 
tifiable and  solvent  owner  or  operator  who 
is  willing  to  cooperate  in  the  cleanup,  but 
whose  financial  resources  (including  the 
methods  of  financial  responsibility  required 
by  a  section  9003(c)(6))  will  not  be  adequate 
to  pay  the  entire  cost  of  a  response.  In  those 
cases,  the  Administrator  or  a  State  is  au- 
thorized to  use  the  Fund  to  pay  the  costs 
that  exceed  the  level  of  financial  responsi- 
bility required  of  the  owner  or  operator  as 
established  by  the  Administrator  in  regula- 
tions under  subsections  9003(c)  and  (d). 

The  purpose  of  these  amendments  is  to 
assure  rapid  and  effective  responses  to  re- 
leases from,  underground  storage  tanks.  The 
first  step  in  a  response  is  a  recognition  that 
a  leak  is  occurring  and  is  typically  made  by 
the  owner  or  operator  when  he  or  she  re- 
ports the  presence  of  a  release.  Releases  are 
likely  to  be  recognized  and  reported  sooner, 
if  the  financial  uncertainties  associated  with 
a  corrective  action  which  face  the  owner  or 
operator  with  a  leaking  tank  are  reduced  or 
removed.  The  combination  of  an  insurance 
requirement  and  a  Fund  to  pay  the  costs 
which  exceed  the  amount  of  the  insurance 
is  intended  to  reduce  the  financial  uncer- 
tainty and  encourage  early  reporting  of  re- 
leases. 

definition  of  petroleum 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  response  pro- 
gram established  by  this  subsection  is  avail- 
able only  for  tanks  containing  petroleum 
substances.  The  House  amendment  contains 
an  explicit  definition  of  the  term  petroleum. 
The  definition  is  a  restatement  of  the  mean- 
ing of  the  term  as  established  by  current 
law  in  section  9001(2)  of  the  Solid  Waste 
Disposal  Act.  The  new  definition  does  not 
add  or  remove  from  regulation  any  sub- 
stance or  underground  tank  subject  to  cur- 
rent law. 

Conference     substitute—The     conference 
substitute  adopts  the  House  provision. 
financial  responsibility 
Senate  amendment— The  Senate   amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment includes  provisions  that  limit  the  li- 
ability of  owners  or  operators  for  the  costs 
and  damages  caused  by  releases. 

Conference  substitute— The  conference 
substitute  does  not  include  any  limitations 
on  liability  as  provided  in  the  House  amend- 
ment, but  it  does  require  the  Administrator 

to  promulgate  requirements  for  maintaining 
evidence  of  financial  responsibility. 
Section  9003(c)  of  Subtitle  I  as  it  exists  in 

current  law  requires  the  Administrator  of 


the  EPA  to  promulgate  release  detection, 
prevention  and  correction  regulations  as 
may  be  necessary  to  protect  human  health 
and  the  environment.  Regulations  for  petro- 
leum tanks  satisfying  these  provisions  are 
by  law  due  to  be  promulgated  by  May.  1987. 

Under  current  law  the  Administrator  need 
not  require  that  underground  tank  owners 
and  operators  maintain  evidence  of  finan- 
cial responsibility. 

Section  9003(c)  and  (d)  of  current  law  is 
amended  by  the  conference  substitute  to 
define  this  new  element  of  the  underground 
storage  tank  regulatory  program. 

The  amount  of  financial  responsibility  re- 
quired shall  be  sufficient  to  take  corrective 
action  and  to  compensate  third  parties  for 
bodily  injury  and  property  damage  caused 
by  either  a  sudden  or  nonsudden  release  at 
an  underground  storage  tank.  Corrective 
action  means  cleanup  of  a  release  and.  as  in 
existing  law  and  other  portions  of  the  con- 
ference substitute,  includes  relocation  of 
residents,  providing  alternative  water  sup- 
plies and  conducting  exposure  assessments. 

The  Administrator  in  promulgating  finan- 
cial responsibility  regulations  is  given  the 
authority  to  establish  various  classes  and 
categories  of  tanks.  In  setting  the  amount 
of  financial  responsibility  necessary  to  satis- 
fy the  new  requirement,  the  Administrator 
is  authorized  to  vary  the  amount  depending 
on  the  class  or  category  to  which  the  tank 
belongs.  The  conference  substitute  estab- 
lishes a  minimum  amount  which  shall  apply 
to  all  owners  or  operators  unless  the  Admin- 
istrator sets  a  lower  amount  by  regulation. 
This  minimum  is  $1  million  per  occurrence. 
The  Administrator  may  also  include  in  the 
regulations  an  aggregate  amount  per  insur- 
ance policy. 

The  Administrator  is  authorized  to  set  a 
minimum  amount  lower  than  $1  million  per 
occurrence  for  some  classes  or  categories  of 
tanks.  This  authority  can  only  be  imple- 
mented by  regulation  and  is  intended  to 
allow  the  Administrator  to  address  the  char- 
acteristics of  tanks  where  the  capacity  of 
the  tank  is  small  and  the  volume  moving 
through  the  tank  is  not  large.  The  Adminis- 
trator cannot  set  a  minimum  financial  re- 
sponsibility requirement  of  less  than  $1  mil- 
lion for  tanks  which  are  engaged  in  petrole- 
um production,  refining,  or  marketing,  nor 
is  the  Administrator  authorized  to  set  a 
lower  amount  for  tanks  that  dispense  very 
large  volumes,  for  instance,  tanks  at  air- 
ports. 

The  Administrator  has  the  authority  to 
establish  financial  responsibility  require- 
ments in  amounts  which  exceed  $1  million 
for  particular  classes  or  categories  of  tank 
owners  and  operators. 

The  conference  substitute  provides  the 
Administrator  with  the  authority  to  sus- 
pend the  financial  responsibility  require- 
ment for  a  particular  class  or  category  or  in 
a  particular  State.  This  suspension  does  not 
apply  to  a  particular  owner  or  operator  who 
cannot  get  insurance.  Rather  the  Adminis- 
trator may  suspend  the  requirement  only 
after  making  a  determination  that  no 
method  of  demonstrating  financial  responsi- 
bility is  generally  available  to  owners  or  op- 
erators in  the  class  or  category  or  the  State. 
Before  granting  a  suspension  to  the  owners 
or  operators  in  a  particular  class  or  category 
or  State,  the  Administrator  must  also  find 
that  those  owners  or  operators  are  taking 
steps  to  form  a  risk  retention  group  or  that 
the  State  is  taking  steps  to  form  a  fund  for 
owners  and  operators  in  that  State. 

A  suspension  of  the  financial  responsibil- 
ity requirement  for  a  class  or  category  or  in 
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a  particular  State  may  only  last  for  a  period 
of  180  days.  At  the  end  of  that  period,  the 
Administrator  must  make  a  new  set  of  de- 
terminations before  the  suspension  can  be 
extended  for  another  180-day  period.  The 
Administrator  must  again  find  that  no 
method  of  financial  responsibility  in  the 
amounts  required  by  the  regulation  is  avail- 
able to  the  owners  or  operators  in  the  class 
or  category  or  in  a  particular  State.  To 
extend  the  suspension  the  Administrator 
must  also  find  that  substantial  progress  has 
been  made  in  establishing  a  risk  retention 
group  or  the  State  fund  or  that  it  is  not  pos- 
sible to  establish  such  a  group  or  the  State 
is  unwilling  or  unable  to  establish  such  a 
fund.  The  suspension  may  be  extended  in- 
definitely in  180-day  cycles,  but  only  after 
the  dual  determination. 

The  authority  for  the  Administrator  to 
suspend  the  financial  responsibility  require- 
ment under  Subtitle  I  does  not  extend  to 
the  requirements  of  Subtitle  C.  Hazardous 
waste  land  disposal  facilities  that  have  lost 
interim  status  under  section  3005(e)(2)  of 
the  Solid  Waste  Disposal  Act  as  a  result  of 
failure  or  inability  to  comply  with  the  fi- 
nancial responsibility  requirements  of  Sub- 
title C  shall  not  be  affected  by  this  provi- 
sion. 

RESPONSE  PROGRAM  BEFORE  REGULATIONS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— Because  regulations 
have  not  yet  been  promulgated  under  Sub- 
title I  of  the  Solid  Waste  Disposal  Act.  the 
response  program  established  by  the  House 
amendments  is  subdivided  into  two  parts, 
one  providing  authority  to  respond  before 
such  regulations  are  issued  and  one  provid- 
ing authority  to  respond  consistent  with  the 
regulatory  provisions  after  they  are  promul- 
gated. For  petroleum  tanks  the  Subtitle  I 
regulations  are  due  by  law  to  be  promulgat- 
et;  by  May  1987. 

Conference  substitute— The  conference 
substitute  adopts  the  House  amendment 
with  modifications.  The  House  amendment 
provides  that  the  corrective  action  required 
with  respect  to  particular  release  should 
take  into  account  the  factors  including  the 
business  characteristics  of  the  owner  or  op- 
erator. In  this  section  the  subject  matter  is 
corrective  action  and  the  only  appropriate 
considerations  are  the  factors  necessary  to 
adequately  protect  human  health  and  the 
environment. 

RESPONSE  PROGRAM  AFTER  REGULATIONS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment provides  authority  for  the  Administra- 
tor (or  a  State)  to  use  the  resources  of  the 
Leaking  Underground  Storage  Tank  Trust 
Fund  to  undertake  corrective  action  with  re- 
spect to  a  release  from  an  underground  stor- 
age tank  after  the  date  on  which  the  Sub- 
title I  regulations  are  effective.  Corrective 
actions  undertaken  by  the  Administrator 
pursuant  to  this  paragraph  will  be  required 
to  meet  the  corrective  action  requirements 
established  under  the  existing  Subtitle  I 
provisions.  The  requirement  in  that  case  is  a 
corrective  action  as  may  be  necessary  to  pro- 
tect human  health  and  the  environment. 
The  same  requirements  that  the  Adminis- 
trator would  apply  to  an  owner  or  operator 
required  to  take  corrective  action  would  also 
apply  to  a  corrective  action  undertaken  by 
the  Administrator  or  a  State  using  the  re- 
sources of  the  Fund. 

The  authority  of  the  Administrator  or  a 
State  to  respond  is  limited  by  the  House 


amendment  to  the  following  specific  circum- 
stances: (1)  where  no  person  can  be  found 
who  is  subject  to  the  regulations  and  has 
the  capacity  to  undertake  a  corrective 
action:  (2)  a  situation  where  the  Administra- 
tor must  promptly  respond  to  protect 
human  health  and  the  environment:  and  (3) 
where  the  owner  or  operator  has  refused  to 
cooperate  with  an  order  by  the  Administra- 
tor to  take  corrective  action. 

Conference  substitute— The  conference 
substitute  adopts  the  House  amendment 
with  two  modifications.  First,  the  confer- 
ence substitute  clarifies  the  authority  of  the 
Administrator  to  authorize  States  to  under- 
take response  actions  with  the  resources  of 
the  F\ind.  Second,  the  conference  substitute 
adds  a  fourth  circumstance  in  which  the  Ad- 
ministrator or  a  State  can  use  the  resources 
of  the  Fund  to  undertake  a  response.  Where 
the  total  costs  of  a  corrective  action  exceed 
the  financial  responsibility  requirement  for 
a  particular  owner  or  operator  and  paying 
the  costs  above  the  insured  amount  would 
significantly  impair  the  ability  of  the  owner 
or  operator  to  continue  in  business,  the 
Fund  may  be  used  to  pay  all  or  a  portion  of 
the  costs  of  the  corrective  action  which 
exceed  the  amount  of  financial  responsibil- 
ity that  the  owner  or  operator  has  been  re- 
quired to  maintain. 

Paragraph  (2)(C)  of  subsection  (h)  author- 
izes the  use  of  the  Fund  to  assure  effective 
corrective  actions.  The  term  "effective" 
means  that  the  corrective  action  is  fully 
protective  of  human  health  and  the  envi- 
ronment and  is  implemented  in  a  timely 
way  so  as  to  minimize  the  risk  posed  by  the 
release.  To  assure  effective  actions,  the  Ad- 
ministrator or  the  State  may  implement  the 
corrective  action  using  the  financial  re- 
sources of  the  Fund  and  seek  to  recover  the 
costs  of  such  action  under  paragraph  (6). 

The  costs  of  corrective  action  and  the 
injury  to  persons  and  damage  to  property 
caused  by  releases  from  underground  stor- 
age tanks  is  minimized  when  corrective 
action  is  taken  quickly.  The  FHjnd  should  be 
used  to  facilitate  quick  response  where  such 
action  is  necessary  to  protect  human  health 
and  the  environment. 

PRIORITY  CORRECTIVE  ACTIONS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment instructs  the  Administrator  to  give 
highest  priority  in  undertaking  corrective 
actions  with  respect  to  releases  from  under- 
ground storage  tanks  to  those  releases 
which  pose  the  greatest  threat  to  human 
health  and  the  environment. 

Conference  substitute— The  conference 
substitute  adopts  the  House  amendment 
with  a  clarification  that  States  shall  be  sub- 
ject to  the  same  priorities  when  they  under- 
take corrective  actions  pursuant  to  this  re- 
sponse program. 

CORRECTIVE  ACTION  ORDERS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment provides  the  Administrator  authority 
to  issue  orders  to  the  owners  or  operators  of 
underground  storage  tanks  to  take  correc- 
tive action  with  respect  to  a  release  from  a 
petroleum  tank  prior  to  the  time  that  regul- 
tions  implementing  the  order  authority 
under  existing  law  are  promulgated.  The 
Administrator  is  also  provided  authority  to 
issue  orders  for  corrective  action  after  such 
date,  although  the  Administrator  has  such 
authority  under  current  law. 

Conference  substitute— The  conference 
substitute   adopts   the   House   amendment 


with  modifications  to  clarify  the  authority 
of  a  State  operating  under  a  cooperative 
agreement  with  the  Administrator  to  issue 
orders  under  this  paragraph  until  such  time 
as  the  State  has  a  regulatory  program  ap- 
proved pursuant  to  section  9004.  After  regu- 
lations are  promulgated,  orders  under  this 
paragraph  shall  conform  with  the  corrective 
action  requirements  of  section  9003(c)(4) 
and  meet  the  standard  of  section  9003(a). 

Paragraph  (2)(D)  of  subsection  (h)  au- 
thorizes the  Administrator  to  use  the  Fund 
to  respond  to  a  petroleum  release  at  a  facili- 
ty in  two  circumstances:  1)  if  the  owner  or 
operator  refuses  to  comply  with  a  specific 
order  to  clean  up  a  release  issued  by  the  Ad- 
ministrator under  authority  of  subsection 
(M.  and  2)  if  the  owner  or  operator  refuses 
to  comply  with  an  order  to  take  corrective 
action  issued  by  the  Administrator  under 
section  9006  of  the  Solid  Waste  Disposal 
Act.  In  each  of  the  two  cases,  the  authority 
to  use  the  Fund  to  respond  only  arises  after 
the  owner  or  operator  has  refused  to 
comply  with  an  explicit  order  for  response 
to  a  release  at  a  facility.  Paragraph  (4)  of 
subsection  (h)  makes  reference  to  this  same 
authority  of  the  Administrator  to  issue 
orders  to  take  corrective  action  under  sec- 
tion 9006  of  the  Solid  Waste  Disposal  Act. 
The  phrase  "to  carry  out  regulations  issued 
under  subsection  (c)(4)"  is  not  a  new  au- 
thority but  refers  to  the  authority  con- 
tained in  current  law. 

ACLOWABLE  CORRECTIVE  ACTIONS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment contains  a  provision  which  includes 
within  the  definition  of  corrective  action 
the  temporary  or  permanent  relocation  of 
residents  and  alternative  water  supplies. 
Also  included  in  the  allowable  corrective 
action  are  studies  to  determine  the  health 
effects  of  a  release  from  a  petroleum  tank. 
However,  the  cost  of  these  studies  cannot  be 
recovered  from  owners  or  operators  under 
the  House  amendment. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision  with 
modifications.  Reference  to  studies  of 
health  effects  are  deleted.  In  addition  to  the 
temporary  or  permanent  relocation  of  resi- 
dents and  the  provision  of  alternative  water 
supplied,  the  Administrator  is  authorized  to 
conduct  exposure  assessments  at  the  site  of 
a  release  from  an  underground  storage  tank. 

Paragraph  (5)  of  subsection  (h)  provides 
the  Administrator  (or  the  State)  witn  au- 
thority to  conduct  exposure  assessments  at 
the  sites  of  underground  storage  tanks 
which  have  released  petroleum.  The  Admin- 
istrator is  authorized  to  recover  the  costs  of 
such  assessments  from  the  owner  or  opera- 
tor of  the  tank  under  paragraph  (6)  and  the 
term  "exposure  assessment"  is  defined  in 
paragraph  (10)  of  sul)section  (h). 

The  purpose  of  the  assessments  is  to  de- 
termine which  individuals  have  been  ex- 
posed to  the  released  petroleum  and  to  aid 
in  the  design  of  appropriate  corrective  ac- 
tions. Included  in  the  assessments  might  be 
actions  such  as:  obtaining  and  analyzing  air. 
water  and  soil  samples;  determining  the 
levels  of  petroleum  substances  in  tap  or  well 
water:  determining  the  direction  and  spread 
of  the  substances  through  various  pathways 
of  exposure;  monitoring  homes  and  build- 
ings in  the  area  for  vapors  or  other  signs 
that  the  substance  has  migrated  to  a  par- 
ticular location;  and  comparing  the  data 
gathered  at  the  site  on  the  nature  of  the  re- 
lease and  the  resulting  exposure  to  other  in- 
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formation  that  is  available  on  the  effects  of 
and  risks  posed  by  exposure  to  the  released 
substances. 

Paragraph  (5)  does  not  authorize  a  house- 
to-house  survey  to  determine  the  health 
problems  experienced  by  persons  living  or 
working  in  the  surrounding  community,  nor 
does  the  language  give  the  Administrator 
the  authority  to  conduct  epidemiological 
surveys  or  toxicological  tests  of  the  sub- 
stances released.  Although  the  Administra- 
tor may  conduct  health  surveys  and  studies 
at  the  site  under  other  authorities,  nothing 
in  this  section  authorizes  the  Administrator 
to  pursue  cost  recovery  for  such  studies 
from  the  owner  or  operator  of  the  tank. 

In  determining  whether  to  conduct  an  ex- 
fHJsure  assessment  at  a  particular  facility 
where  petroleum  has  been  released,  the  Ad- 
ministrator shall  take  into  account  the  pres- 
ence of  buildings  within  the  vicinity  of  the 
facility  in  which  particularly  susceptible  in- 
dividuals might  work  or  reside,  including 
schools,  hospitals,  nursing  homes  and  clin- 
ics. 

'  The  legislation  does  not  affect  authority 
under  other  law  to  conduct  health  studies. 
health  assessments,  or  health  research. 

RECOVERY  OF  COSTS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment provides  that  the  owners  and  opera- 
tors of  underground  storage  tanks  shall  be 
liable  to  the  Administrator  or  a  State  for 
the  costs  of  a  corrective  action  undertaken 
pursuant  to  the  authorities  of  this  section. 
The  standard  of  liability  which  obtains 
under  this  paragraph  is  the  same  standard 
of  liability  which  would  be  applied  pursuant 
to  section  311  of  the  Federal  Water  Pollu- 
tion Control  Act. 

Conference  substitute— The  conference 
substitute  adopts  the  Hou.se  amendment 
with  modifications.  The  standard  of  liability 
is  the  same  as  the  standard  established  by 
the  House  bill.  The  conference  substitute 
adds  a  new  paragraph  (6)(B)  relating  to  the 
equities  of  cost  recovery  which  is  to  guide 
the  decisions  of  the  Administrator  or  a 
State  in  seeking  recovery  of  costs.  Para- 
graph (6)(B)  is  an  instruction  to  the  Admin- 
istrator and  the  States  with  respect  to  the 
administration  of  the  program  and  not  a  de- 
fense for  an  owner  or  operator  facing  a  cost 
recovery  action  taken  by  the  Administrator 
or  a  State. 

Paragraph  (6)(B)  of  subsection  (h)  gives 
the  Administrator  or  the  State  the  discre- 
tion to  forego  full-cost  recovery  from  the 
owner  or  operator  at  some  facilities  where  a 
release  has  occurred  and  the  Fund  has  been 
used  to  pay  for  response  actions.  A  full-cost 
recovery  is  not  intended  where  the  owner  or 
operator  has  maintained  financial  responsi- 
bility as  required  by  subsections  (c)  and  (d) 
and  the  financial  resources  of  the  owner  or 
operator  (including  the  insurance  or  other 
methods  of  financial  responsibility  which 
was  maintained)  are  not  adequate  to  pay  for 
the  costs  of  a  response  without  significantly 
impairing  the  ability  of  the  owner  or  opera- 
tor to  continue  in  business.  The  "equities" 
in  such  a  case  would  dictate  that  the  Fund 
be  used  to  pay  the  costs  or  portion  of  the 
costs  of  response  which  exceed  the  amount 
of  financial  responsibility  that  the  owner  or 
operator  was  required  to  maintain.  The  fac- 
tors to  l>e  considered  by  the  Administrator 
or  the  State  in  determining  the  equities  are 
the  same  factors  which  the  Administrator  is 
to  consider  according  to  paragraph 
(5)(CKiii)  of  section  9003<d)  in  establishing 
a  minimum  financial  responsibility  require- 


ment for  various  classes  and  categories  of 
underground  storage  tanks  pursuant  to  sub- 
section (d)  of  section  9003. 

Paragraph  (6)  of  sul)section  (h)  provides 
for  the  recovery  of  costs  of  corrective  action 
by  both  the  Administrator  and  the  States 
from  owners  and  operators  of  tanks.  To  en- 
courage aggressive  cost  recovery  by  the 
States.  EPA  may.  in  its  discretion,  make 
available  additional  funds  for  corrective 
action  to  those  States  that  demonstrate  an 
effective  cost  recovery  program. 

LIMITATIONS  ON  LIABILITY 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment contains  a  series  of  provisions  limiting 
the  liability  of  owners  and  operators  for  the 
costs  incurred  by  EPA  or  a  State  when  im- 
plementing the  authorities  of  the  response 
program  established  by  this  section. 

Conference  substitute— The  conference 
substitute  deletes  the  Hou«e  amendment. 

EFFECT  ON  LIABILITY 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment provides  that  no  indemnification,  hold 
harmless,  or  similar  agreement  or  convey- 
ance would  be  effective  to  transfer  liability 
under  subsection  (h)  from  the  owner  or  op- 
erator of  any  underground  storage  tank  or 
from  any  person  who  may  be  liable  for  a  re- 
lease or  threat  of  release  to  any  other 
person.  Nothing  in  the  paragraph,  however, 
bars  any  agreement  to  insure,  hold  harm- 
less, or  indemnify  a  party  to  an  agreement 
for  any  liability  under  section  9003  of  the 
Solid  Waste  Disposal  Act. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision. 

STATE  AUTHORITIES 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment provides  that  the  response  authorities 
assigned  to  the  Administrator  under  the 
new  sut)section  (h)  could  be  delegated  to 
States  which  are  also  delegated  primary  en- 
forcement responsibility  for  the  section 
9003(c)  provisions  of  Subtitle  I.  A  State  pro- 
gram is  required  to  be  substantially  equiva- 
lent to  the  Federal  program  and  the  Admin- 
istrator would  make  grants  to  the  States 
from  the  Leaking  Underground  Storage 
Tank  Trust  F\ind  as  necessary  to  undertake 
corrective  actions  with  respect  to  releases  of 
petroleum  from  underground  storage  tanks. 
The  House  amendment  includes  an  alloca- 
tion formula  to  distribute  the  revenue  of 
the  Fund  among  the  States. 

Conference  substitute— The  conference 
substitute  does  not  follow  the  House  amend- 
ment to  establish  a  grant  program,  but 
rather  allows  a  State  to  exercise  the  au- 
thorities of  subsection  (h)(1)  and  (2).  if  the 
Administrator  determines  that  the  State 
has  the  capability  to  run  an  effective  pro- 
gram and  the  Administrator  and  the  State 
enter  into  a  cooperative  agreement  with  re- 
spect to  the  actions  to  be  taken  by  the 
State.  These  actions  include  issuing  of 
orders  to  owners  and  operators  to  take  cor- 
rective action,  enforcing  the  orders,  under- 
taking corrective  action  at  sites  where 
owners  and  operators  will  not  or  cannot  re- 
spond, and  recovering  the  costs  of  corrective 
actions  paid  for  by  the  Fund.  Pursuant  to 
the  conference  substitute  each  State  will  be 
required  to  pay  10  percent  of  the  cost  of  any 
corrective  action  undertaken  either  by  the 
State  or  the  Administrator  using  revenues 
from  the  Fund,  after  the  effective  date  of 


the  regulations  promulgated  under  section 
9003(c).  Until  such  date,  the  full  cost  of 
such  actions  shall  be  paid  for  by  the  F\ind. 
The  Fund  may  also  pay  the  full  cost  of  a 
corrective  action  after  the  date  of  the  regu- 
lations but  only  where  the  corrective  action 
is  necessary  to  respond  to  an  imminent  and 
substantial  endangerment  to  human  health 
and  the  State  refuses  to  pay  its  share  of  the 
costs. 

A  State  may  issue  orders  or  undertake  cor- 
rective action  with  respect  to  a  release  of 
petroleum  from  an  underground  storage 
tank  under  paragraph  (1)  after  the  date  on 
which  the  regulations  are  promulgated  pur- 
suant to  section  9003(c)  and  until  its  pro- 
gram is  approved  under  section  9004,  but 
during  this  period  all  such  actions  or  orders 
must  be  in  compliance  with  the  corrective 
action  regulations  promulgated  by  the  Ad- 
ministrator pursuant  to  section  9003. 

The  Fund  is  not  to  be  administered  as  a 
grant  program  with  funds  allocated  to  the 
States  by  some  formula  mechanism.  Al- 
though the  States  are  to  be  given  maximum 
responsibility  and  flexibility  to  use  the  au- 
thorities of  this  section  to  assure  early  and 
effective  responses,  they  will  only  receive 
disbursements  from  the  Fund  as  necessary 
to  respond  to  releases.  Much  of  the  detail  of 
the  program  at  the  State  level  is  not  speci- 
fied in  the  legislative  language,  but  is  to  be 
developed  and  directed  by  the  Administra- 
tor through  the  cooperative  agreements. 
The  fundamental  provisions  of  each  State 
program  should  be  spelled  out  in  a  generic 
agreement  between  the  State  and  the  Ad- 
ministrator in  advance,  rather  than  negoti- 
ated on  a  site-specific  basis  in  response  to 
releases  at  a  particular  facility. 

Subsection  (h)  authorizes  the  Administra- 
tor to  use  the  Leaking  Underground  Storage 
Tank  Trust  Fund  to  pay  Federal  costs  (and 
under  a  cooperative  agreement.  State  costs) 
of  corrective  action,  enforcement  action, 
cost  recovery  and  the  reasonable  and  neces- 
sary administrative  expenses  directly  relat- 
ed to  those  activities.  The  Fund  is  to  be  used 
to  pay  the  costs  associated  with  correcting  a 
release  of  petroleum  from  a  facility.  The 
Fund  is  not  intended  as  a  source  of  funding 
to  assist  States  in  developing  and  imple- 
menting general  technical  capabilities  or 
programs  to  support  State  legal  offices  in 
carrying  out  their  general  responsibilities. 

FACILITIES  WITHOUT  FINANCIAL 
RESPONSIBILITY 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  Administrator 
or  a  State  is  precluded  from  using  the  Fund 
to  undertake  corrective  action  at  a  facility 
where  the  owner  or  operator  has  failed  to 
maintain  the  evidence  of  financial  responsi- 
bility required  by  regulations  promulgated 
pursuant  to  section  9003  (c)  and  (d).  The 
Fund  is  intended  to  stand  behind  the  owner 
or  operator  who  has  obtained  methods  of  fi- 
nancial responsibility  to  protect  human 
health  and  the  environment. 

In  all  cases,  corrective  action  with  respect 
to  a  release  from  an  underground  tank  con- 
taining petroleum  is  to  be  undertaken  by 
the  owner  or  operator  pursuant  to  a  correc- 
tive action  order,  if  the  owner  and  operator 
is  identifiable,  has  the  resources  and  capa- 
bility to  respond  and  will  comply  with  the 
instructions  of  the  Administrator  or  the 
State.  Where  these  conditions  are  not 
present,  the  Administrator  or  the  State  is 
authorized  to  use  the  Fund  to  undertake 


corrective  i 
costs  of  ths 
trator  or  t 
count  the 
(h)(6)(B),  i 
maintain  tl 
sponsibility 
Nothing, 
or  operatoi 
bility,  shall 
ministrator 
of  the  Pun 
side  the  boi 
ized  by  sub 
respond  to 
which  pose 
endangermi 
ronment. 

METHODS 

Senate  a: 
ment  contai 

House  an 
that  financ 
rective  acti( 
any  of  a  se 
eluding  insi 
letters  of  ci 
surer.  The  I 
ministrator 
means  whic 
strate  finan 

Conferenc 
substitute  a 
additional  e 
made  by  th 
9003(d)  is  ir 
of  section  9 
sibility  der 
State  progr 
regulation  t 
onstrating 
will  be  acc( 
programs. 

In  additio 
conference 
from  curren 
States  can  e 
be  used  by 
ground  tank 
sibility  requ 
the  languag 
strict  such 
to  funds  fi 
assure  that 
bility  to  ere 
onstrate  fii 
owners  and 
restriction 
source  is  dc 
the  conferei 

AUTHORITY  1 

Senate  at 
ment  contai 

House  an 
ment  contai 

Conferenc 
substitute  a 
authorizing 
enter  prope 
corrective  a( 

COORD 

Senate  at 
ment  contai 

House  art 
ment  incluc 
that  liabilit: 
the  liability 
any  other  la 

Conferenc 
substitute  ir 
isting  "savir 
9008  of  Subi 
States    or 


October  3,  1986 


CONGRESSIONAL  RECORD— HOUSE 


nder  section 
full  cost  of 
ly  the  F\ind. 
jU  cost  of  a 
of  the  regu- 
ective  action 
iminent  and 
iman  health 
share  of  the 

idertake  cor- 
a  release  of 
jnd  storage 
the  date  on 
ulgated  pur- 
ntil  its  pro- 
n  9004,  but 
ins  or  orders 
le  corrective 

by  the  Ad- 
9003. 

listered  as  a 
;ated  to  the 
hanism.  Al- 
n  maximum 

use  the  au- 
re  early  and 
only  receive 
is  necessary 
the  detail  of 
is  not  speci- 
but  is  to  be 
Administra- 
agreements. 

each  State 
in  a  generic 
ind  the  Ad- 
than  negoti- 
response  to 

Administra- 
und  Storage 
il  costs  (and 
State  costs) 
jent  action, 
e  and  neces- 
rectly  relat- 
is  to  be  used 
correcting  a 
acility.  The 
e  of  funding 
and  imple- 
jabilities  or 
il  offices  in 
isibilities. 


late  amend- 
ovision. 
use  amend- 
ovision. 
dministrator 
ng  the  Fund 
at  a  facility 
las  failed  to 
ial  responsi- 
promulgated 
nd  (d).  The 
id  the  owner 
ethods  of  fi- 
tect    human 

with  respect 
nd  tank  con- 
dertaken  by 
to  a  correc- 
ind  operator 
is  and  capa- 
Dly  with  the 
ator  or  the 
ns  are  not 
the  State  is 
o  undertake 


28293 


corrective  action.  In  seeking  to  recover  the 
costs  of  that  corrective  action,  the  Adminis- 
trator or  the  State  shall  not  take  into  ac- 
count the  equities  described  in  subsection 
(h)(6)(B),  if  the  owner  or  operator  did  not 
maintain  the  requisite  level  of  financial  re- 
sponsibility. 

Nothing,  including  the  failure  of  an  owner 
or  operator  to  maintain  financial  responsi- 
bility, shall  preclude  an  action  by  the  Ad- 
ministrator or  the  State  using  the  resources 
of  the  Fund  to  take  corrective  action  out- 
side the  boundaries  of  the  facility  as  author- 
ized by  subsection  (h)(5)  or  as  necessary  to 
respond  to  a  release  or  threat  ef  a  release 
which  poses  an  imminent  and  substantial 
endangerment  to  human  health  or  the  envi- 
ronment. 

METHODS  OF  FINANCIAL  RESPONSIBILITY 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— Current  law  provides 
that  financial  responsibility  for  taking  cor- 
rective action  can  be  demonstrated  through 
any  of  a  series  of  specified  instruments,  in- 
cluding insurance,  guarantees,  surety  bonds, 
letters  of  credit  or  qualification  as  a  self-in- 
surer. The  House  amendment  allows  the  Ad- 
ministrator by  regulation  to  establish  other 
means  which  will  be  satisfactory  to  demon- 
strate financial  responsibility. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision  with 
additional  elements.  The  same  modification 
made  by  the  House  amendment  to  section 
9003(d)  is  included  in  the  parallel  provisions 
of  section  9004  relating  to  financial  respon- 
sibility demonstrations  under  authorized 
State  programs.  The  Administrator  can  by 
regulation  establish  other  methods  of  dem- 
onstrating financial  responsibility  which 
will  be  acceptable  under  authorized  State 
programs. 

In  addition,  the  amendments  made  by  the 
conference  substitute  strike  ■  a  provision 
from  current  law.  Current  law  provides  that 
States  can  establish  response  funds  that  can 
be  used  by  owners  or  operators  of  under- 
ground tanks  to  satisfy  the  financial  respon- 
sibility requirements  of  Subtitle  I.  However, 
the  language  of  section  9004(c)(1)  would  re- 
strict such  State-sponsored  response  funds 
to  funds  financed  by  fees  on  tanks.  To 
assure  that  States  have  the  maximum  flexi- 
bility to  create  programs  to  be  used  to  dem- 
onstrate financial  responsibility  for  tank 
owners  and  operators  within  that  State,  the 
restriction  on  such  funds  as  to  revenue 
source  is  deleted  from  the  current  law  by 
the  conference  substitute. 

AUTHORITY  TO  ENTER  FOR  CORRECTIVE  ACTIONS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  adds  a  provision  to  existing  law 
authorizing  officers  of  EPA  or  the  State  to 
enter  property  for  the  purpose  of  taking 
corrective  action. 

COORDINATION  WITH  OTHER  LAWS 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment includes  a  savings  clause  providing 
that  liability  limits  would  have  no  affect  on 
the  liability  of  an  owner  or  operator  under 
any  other  law. 

Conference  substitute— The  conference 
substitute  includes  an  amendment  to  the  ex- 
isting "savings  clause"  of  Subtitle  I.  Section 
9008  of  Subtitle  I  preserves  the  authority  of 
States    or    their    political    subdivisions    to 


impose  regulations,  standards  or  require- 
ments on  tank  owners  or  operators  which 
are  more  stringent  than  the  regulations, 
standards  or  requirements  imposed  by  the 
Federal  government  under  Subtitle  I.  The 
conference  substitute  adds  the  phrase  "or  to 
impose  any  additional  liability  with  respect 
to  the  release  of  regulated  substances 
within  such  state  or  subdivision"  to  the  Sub- 
title I  provision.  This  substitute  preserves 
the  purpose  of  the  House  amendment  which 
is  to  leave  the  liability  of  owners  and  opera- 
tors for  releases  at  underground  storage 
tanks  which  is  contained  in  other  law,  in- 
cluding State  and  local  statutes  and 
common  law,  unaffected  by  the  new  petrole- 
um response  program.  Regulated  substances 
include  both  petroleum  and  other  hazard- 
ous substances. 

POLLUTION  LIABILITY  INSURANCE  STUDY 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— Vnder  the  House 
amendment  the  Comptroller  General  of  the 
United  States  is  to  conduct  a  study  of  pollu- 
tion liability  insurance,  leak  insurance  and 
contamination  insurance  available  to  the 
owners  and  operators  of  petroleum  storage 
and  distribution  facilities. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision  with 
modifications.  The  report  is  directed  to  the 
Congress  as  a  whole.  The  report  is  due  15 
months  after  the  date  of  enactment.  ' 
Section  206— Citizens  Suits 

Senate  amendment— The  Senate  amend- 
ment authorizes  citizens  suits  under 
CERCLA  against  two  categories  of  persons: 
( 1 )  those  alleged  to  be  in  violation  of  any  re- 
quirement which  is  made  effective  pursuant 
to  the  Act:  and  (2)  those  Federal  govern- 
ment officials  wtio  are  alleged  to  have  failed 
to  perform  nondiscretionary  duties  under 
the  Act.  It  is  substantially  similar  to  the 
House  amendment,  except  that  it  does  not 
authorize  suits  under  CERCLA  to  abate  im- 
minent and  substantial  endangerment  to 
public  health  and  the  environment. 

House  amendment— The  House  amend- 
ment adds  a  comparable  new  section  310  to 
CERCLA.  It  authorizes,  in  addition  to  the 
two  categories  of  suits  authorized  by  the 
Senate  amendment,  a  third  category  of  per- 
sons against  whom  such  suits  may  be 
brought:  those  responsible  for  the  actual  or 
threatened  release  from  a  hazardous  waste 
disposal  site  of  a  hazardous  substance  which 
presents  an  imminent  and  substantial  en- 
dangerment to  public  health  or  the  environ- 
ment. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision  with 
modifications. 

First,  the  substitute  deletes  the  House 
provision  which  authorizes  suits  for  immi- 
nent and  substantial  endangerment.  The  de- 
letion of  section  310(a)(1)(B)  pertaining  to 
imminent  and  substantial  endangerment  ac- 
tions does  not  affect  in  any  manner  the 
rights  of  any  person  to  commence  a  civil 
action  pursuant  to  section  7002  of  the  Solid 
Waste  Disposal  Act.  Under  the  citizens  suit 
provision  of  the  Solid  Waste  Disposal  Act. 
any  person  is  authorized  to  seek  relief,  in- 
cluding abatement,  where  the  past  or 
present  handling,  storage,  treatment,  trans- 
portation or  disposal  of  any  solid  or  hazard- 
ous waste  may  present  an  imminent  and 
substantial  endangerment  to  health  t)r  the 
environment.  The  section  being  deleted 
from  this  citizens  suits  provision  covered  "a 
hazardous  waste  disposal  site,"  and  thus,  its 
operative  effect  would  have  been  to  cover 


only  locations  already  covered  under  the 
comparable  citizens  suits  provision  of  the 
Solid  Waste  Disposal  Act.  In  fact,  the  Solid 
Waste  Disposal  Act  provision  applies  to  a 
broader  range  of  locations  since  it  applies 
not  only  to  hazardous  waste  disposal  sites, 
but  also  to  sites  where  solid  waste  disposal 
may  present  an  imminent  and  substantial 
endangerment.  Thus,  because  the  Solid 
Waste  Disposal  Act  provision  applies  to  lo- 
calities where  disposal  of  solid  or  hazardous 
waste  as  we^ll  as  hazardous  substances  has 
occurred,  this  overlapping  provision  was  un- 
necessary. Further,  the  Conferee's  action 
does  not  affect  or  otherwise  impair  the 
rights  of  any  person  under  Federal,  State  or 
common  law. 

Further,  the  conference  substitute  pro- 
vides that  the  President  and  any  other  offi- 
cers of  the  United  States,  including  the  Ad- 
ministrator of  EPA  and  the  Administrator 
of  ATSDR,  are  subject  to  civil  actions  for 
failure  to  perform  a  non-discretionary  act  or 
duty.  In  addition,  a  civil  action  may  be 
brought  against  any  person  who  is  alleged 
to  be  in  violation  of  any  standard,  condition, 
requirement,  order  or  agreement  which  has 
become  effective  pursuant  to  this  Act. 
These  provisions  specifically  cover  the 
terms  of  interagency  agreements  relating  to 
Federal  facilities. 

Venue  for  actions  under  this  section 
against  persons  allegedly  in  violation  of 
standards,  or  other  requirements  of 
CERCLA,  is  solely  in  the  district  court 
where  the  violation  occurs;  similarly,  ac- 
tions for  alleged  failures  to  perform  a  non- 
discretionary  duty  may  be  brought  where  ' 
the  violation  occurs,  or  in  the  United  States 
District  Court  for  the  District  of  Columbia. 

The  intervention  provision  contained  in 
both  Senate  and  House  amendments  is  de- 
leted from  this  section  because  •  a  similar 
amendment  contained  in  section  113  is  ap- 
plicable. 

In  addition,  the  substitute  also  clarifies 
the  terms  of  the  citizens  suits  provision  and 
limits  the  bar  to  bringing  citizens  suits  to 
those  matters  where  the  President  has  com- 
menced and  is  diligently  pursuing  a  court 
action  under  this  Act  or  under  the  Solid 
Waste  Disposal  Act.  The  House  amendment, 
which  had  applied  this  bar  when  the  Presi- 
dent had  commenced  and  was  diligently 
pursuing  an  administrative  order,  has  been 
deleted. 

Finally,  the  conference  substitute  clarifies 
subsection  207(h)  [which  replaces  subsec- 
tion (g)  of  the  House  amendment  and  sub- 
section (f)  of  the  Senate  amendment]  to 
state  that  section  206  does  not  affect  or  oth- 
erwise impair  the  rights  of  any  person 
under  Federal.  State,  or  common  law. 
except  with  respect  to  the  timing  of  judicial 
review  of  the  selection  of  a  response  as  pro- 
vided in  section  113(h)  of  this  bill  or  as  oth- 
erwise provided  in  section  309  of  this  bill  re- 
garding State  procedural  reform. 

Section  207— Indian  Tribes 
Senate  amendment— The  Senate  amend- 
ment amends  several  sections  of  CERCLA 
to  provide  for  the  treatment  of  Indian  tribes 
as  States  under  the  Superfund  program. 
The  amendments  define  "Indian  Tribe"  to 
mean  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  in- 
cluding any  Alaska  native  village  (but  not 
including  a  regional  or  village  corporation) 
which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians.  An  Indian  tribe  is  ex- 
cluded  from   the   requirements   of  section 
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104(c)(3)  regarding  future  maintenance  and 
cost-sharing,  and  the  assurance  regarding 
availability  of  a  hazardous  waste  disposal  fa- 
cility must  l)e  provided  by  the  President. 
The  President  can  enter  into  cooperative 
agreements  with  Indian  tribes  to  carry  out 
the  Superfund  program.  For  the  purposes 
of  sections  107(f)  and  111.  Indian  tribes  (or 
in  certain  cases,  the  United  States  acting  on 
behalf  of  a  tribe)  are  treated  as  trustees  of 
natural  resources  belonging  to.  managed  by. 
controlled  by.  or  appertaining  to  such  tribe, 
or  held  in  trust  for  the  benefit  of  such  tribe, 
or  belonging  to  a  member  of  such  tribe  (if 
such  resources  are  subject  to  a  trust  restric- 
tion on  alienation).  Indian  tribes  are  gener- 
ally afforded  substantially  the  same  treat- 
ment as  a  State  under  sections  103.  104.  105. 
and  107. 

House  amendment— The  House  amend- 
ment adds  a  new  section  to  CERCLA  to  pro- 
vide for  the  treatment  of  Indian  tribes  as 
States  under  the  Superfund  program.  The 
amendment  defines  "Indian  tribe"  to  mean 
any  Indian  tribe,  band,  nation,  or  other  or- 
ganized group  or  community,  including  any 
Alaska  native  village  (but  not  including  a  re- 
gional or  village  corporation)  which  is  recog- 
nized as  eligible  for  the  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indi- 
ans. An  Indian  tribe  is  excluded  from  the  re- 
quiremenU  of  section  104(c)(3)  regarding 
future  maintenance  and  cost-sharing,  and 
the  assurance  regarding  availability  of  a 
hazardous  waste  disposal  facility  must  be 
provided  by  the  Secretary  of  the  Interior. 
The  Administrator  can  enter  into  coopera- 
tive agreements  with  Indian  tribes  to  carry 
out  the  Superfund  program.  For  the  pur- 
poses of  sections  107(f)  and  111.  Indian 
tribes  (or  in  certain  cases,  the  Secretary  of 
the  Interior  acting  on  behalf  of  a  tribe)  are 
treated  as  trustees  of  natural  resources  be- 
longing to.  managed  by.  controlled  by.  or 
appertaining  to  such  tribe,  or  held  in  trust 
for  the  benefit  of  such  tribe,  or  belonging  to 
a  member  of  such  tribe  (if  such  resources 
are  subject  to  a  trust  restriction  on  alien- 
ation). Indian  tribes  are  generally  afforded 
substantially  the  same  treatment  as  a  State 
under  section  103,  104,  105.  and  107.  The  Ad- 
ministrator is  authorized  to  delegate  au- 
thority to  obligate  money  in  the  Fund  or  to 
settle  claims  to  officials  of  a  tribe  operating 
under  a  cooperative  agreement.  The  affect- 
ed tribal  government  must  concur  in  any 
permanent  relocation  of  tribal  members, 
and  alternative  land  satisfactory  to  the  tribe 
must  be  provided.  The  Administrator  must 
conduct  a  survey  on  Indian  lands  and  make 
recommendations  on  how  tribal  participa- 
tion in  the  Superfund  program  can  be  maxi- 
mized. This  report  must  be  submitted  in 
early  1987.  The  statute  of  limitations  for 
Indian  tribes  is  extended  until  two  years 
after  the  United  States  gives  written  notice 
to  the  tribe  that  it  will  not  present  a  claim 
or  commence  an  action  on  behalf  of  the 
trik>e,  or  fails  to  do  so  within  the  time  limi- 
tations specified  in  the  Act. 

Conference  substitute— The  conference 
substitute  is  the  same  as  the  Senate  amend- 
ment, with  the  addition  of  the  provisions  of 
the  House  amendment  regarding  communi- 
ty relocation,  the  survey  on  Indian  lands, 
and  the  extended  statute  of  limitations. 
Section  208— Studies  Related  to  Research 
AND  Development  and  Insurance 

Senate  omendment— Research  and  Devel- 
opment: Section  153(d)  of  the  Senate 
amendment  requires  the  President  to  under- 
take a  study  (and  report  to  the  Congress 
within   four  years)  of  the  effects  of  the 


standards  of  liability  and  financial  responsi- 
bility requirements  imposed  by  CERCLA  on 
the  cost  of.  and  incentives  for.  developing 
and  demonstrating  alternative  and  innova- 
tive treatment  technologies. 

Insurance:  The  Senate  amendment  has  no 
comparable  provision. 

House  amendment— Research  and  Devel- 
opment: The  House  amendment  has  no 
comparable  provision. 

Insurance:  Section  209  of  the  House 
amendment  adds  a  new  subsection  (g)  to 
section  301  of  CERCLA.  requiring  the 
Comptroller  General  to  appoint  a  designat- 
ed study  group.  The  study  group  is  required 
to  undertake  a  study  of  the  insurability  of 
liability  imposed  under  CERCLA  and  other 
laws  and  is  to  evaluate,  among  other  mat- 
ters, specified  listed  matters.  The  report  is 
to  be  submitted  to  Congress  within  18 
months. 

Conference  substitute— The  conference 
sutjstitute  requires  the  Comptroller  General 
to  undertake  a  study  of  the  insurability,  and 
effect  on  standard  of  care,  of  liability  im- 
posed under  CERCLA  and  other  laws  in 
consultation  with  representatives  of  speci- 
fied groups.  The  study  is  to  evaluate,  among 
other  matters,  the  effects  of  liability  and  fi- 
nancial responsibility  requirements  imposed 
under  CERCLA  on  the  cost  of.  and  incen- 
tives for.  the  development  of  alternative 
and  innovative  treatment  technologies.  The 
report  is  to  be  submitted  within  12  months 
of  enactment. 
Section  209— Research,  Development  and 

Demonstration 
Senate  amendment— Section  151  of  the 
Senate  amendment  establishes  as  program 
for  hazardous  substance  research  and  train- 
ing. The  section  authorizes  the  Secretary  of 
HHS  (acting  through  appropriate  agencies 
such  as  NIOSH  and  NIEHS)  and  the  Admin- 
istrator of  EPA  to  each  support,  through 
grants,  cooperative  agreements  and  con- 
tracts, research  and  training  concerning  the 
health  effects  of  hazardous  substances.  Ac- 
credited institutions  of  higher  education,  re- 
search institutions,  a  State  or  local  health 
agency,  or  other  appropriate  entity  may  be 
eligible  for  awards,  which  are  subject  to 
peer  review.  HHS  and  EPA  may  separately 
or  jointly  appoint  an  Advisory  Council  to 
assist  in  the  implementation  of  this  section. 
Section  153  of  the  Senate  amendment  es- 
tablishes a  program  for  alternative  or  inno- 
vative treatment  technology  research.  The 
section  authorizes  the  President  to  carry 
out  a  program  of  research,  evaluation,  test- 
ing, development  and  demonstration  of  al- 
ternative or  innovative  treatment  technol- 
ogies. At  least  10  sites  in  whole  or  in  part 
should  be  made  available  for  this  purpose, 
according  to  listed  criteria.  The  President  is 
required  to  enter  into  contracts  and  cooper- 
ative agreements  with,  and  make  grants  to. 
any  persons  including  public  entities,  ac- 
credited institutions  of  higher  learning,  ahd 
nonprofit  entitites.  Federal  funding  may  be 
made  available  to  assist  in  demonstration 
project.  The  President  is  authorized  to  con- 
duct a  technology  transfer  program,  and  to 
make  information  available  to  the  public. 

Sections  158  and  159  of  the  Senate  amend- 
ment establish  centers  for  the  study  of  bio- 
logical and  genetic  effects  of  wastes  and  ma- 
terials found  in  the  environment  and  cen- 
ters for  the  study  of  biological  and  genetic 
effects  on  humans,  animals  and  plants  of 
materials  found  in  the  environment.  These 
sections  authorize  the  development  and  con- 
struction of  regional  centers  at  appropriate- 
ly qualified  universities,  research  and  medi- 
cal institutions  for  the  study  of  the  biologi- 


cal and  genetic  effects  of  wastes  and  materi- 
al found  in  the  environment. 

House  amendment— Subsection  (a)  of  the 
House  amendment  establishes  a  program 
for  hazardous  substance  research  and  train- 
ing. The  subsection  authorizes  the  Secre- 
tary of  HHS.  acting  through  NIEHS,  to 
fund  basic  research  and  training  in  the  area 
of  hazardous  waste  and  its  effects  on  human 
health  and  the  environment.  Research  is 
funded  through  peer-reviewed  grants,  coop- 
erative agreements  or  contracts  made  with 
accredited  institutions  of  higher  education. 
An  Advisory  Council  is  established  to  co- 
ordinate research  and  demonstration  and 
training  activities  funded  under  this  section. 
Subsection  (b)  establishes  a  program  for 
alternative  or  innovative  treatment  technol- 
ogy research  and  demonstration.  This  sub- 
section authorizes  and  directs  the  Adminis- 
trator of  EPA  to  establish  an  Office  of 
Technology  Demonstration.  Through  this 
office  the  EPA  may  make  available  to  ap- 
proved applicants  the  use  of  sites  and  other 
assistance  for  the  testing  and  evaluation  of 
innovative  technologies  for  treating  hazard- 
ous waste.  The  section  details  the  criteria 
and  conditions  under  which  a  minimum  of 
10  projects  will  be  selected  annually  for 
demonstration,  and  allows  the  use  of  Feder- 
al funds  to  assist  in  financing  these  demon- 
stration projects.  The  EPA  is  required  to 
maintain  a  central  reference  library,  accessi- 
ble by  the  public,  of  information  relating  to 
the  utilization  of  alternative  or  innovative 
treatment  technologies  for  remedial  actions. 
The  Office  of  Technology  Demonstration  is 
authorized  and  directed  to  carry  out  train- 
ing of  State  and  local  personnel  involved  in 
the  handling  and  removal  of  hazardous  sub- 
stances, and  the  management  of  hazardous 
substance  facilities. 

Subsection  (c)  establishes  a  program  for 
hazardous  waste  research.  This  subsection 
authorizes  the  Administrator  of  EPA  to  con- 
duct and  support  research  into  the  effects 
on  human  health  of  hazardous  substances 
and  their  detection  in  the  environment. 

Subsection  (d)  establishes  university  haz- 
ardous substance  research  centers.  The  sub- 
section requires  the  Administrator  of  EPA 
to  make  at  least  5  grants  to  institutions  of 
higher  learning  to  establish  and  operate  10 
hazardous  sul)stance  research  centers.  Re- 
cipients of  grants  shall  be  selected  on  the 
basis  of  criteria  specifying  location,  avail- 
able resources,  and  interdisciplinary  needs. 

Conference  su6s/i(u<e— Subsection  (a)  of 
the  conference  substitute  establishes  the 
purposes  of  this  section  on  Research.  Devel- 
opment and  Demonstration. 

Subsection  (b)  establishes  four  new  pro- 
grams. One  program  is  the  hazardous  sub- 
stance research  and  training  program.  The 
provision  is  based  on  the  House  provision. 
The  Conferees  make  some  changes  referring 
to  training  courses  for  State  and  local  per- 
sonnel, and  clarifying  the  roles  of  NIEHS 
and  NIOSH  in  training.  The  specifications 
of  the  composition  of  the  Advisory  Council 
were  altered  in  line  with  the  Senate  provi- 
sion. The  requirements  under  this  provision 
are  not  subject  to  citizen  suits.  Applicants 
receiving  monies  under  this  provision  may 
contract  with  private  sector  companies. 

Another  program  is  the  alternative  or  in- 
novative treatment  technology  research  and 
demonstration  program.  The  provision  is 
based  on  the  House  provision  with  a  numlwr 
of  clarifying  changes  to  the  House  language. 
Implementation  of  subsection  (b)(8)  is  to  be 
consistent  with  requirements  under  the 
Solid  Waste  Disposal  Act. 
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Another  program  is  the  hazardous  waste 
research  program.  The  provision  is  based  on 
House  language  but  the  word  "waste"  is 
changed  to  "substance".  Language  was 
added  to  ensure  coordination  of  these  activi- 
ties with  appropriate  agencies. 

Finally,  a  program  for  university  hazard- 
ous substances  research  is  established.  The 
program  is  identical  to  the  House  provision. 
Applicants  receiving  monies  under  this  pro- 
vision may  contract  with  private  sector  com- 
panies. 

Sections  158  and  159  of  the  Senate  amend- 
ment are  deleted. 

In  all  the  programs  established  under  this 
section,  the  Administrator  is  required  to 
ensure,  to  the  maximum  extent  practicable, 
that  small  businesses  have  an  opportunity 
to  participate  in  the  programs. 

Section  210— Pollution  Liability 
Insurance  and  Risk  Retention  Act 

Senate  amendment— The  Senate  amend- 
ment creates  a  new  title  of  CERCLA.  which 
provides  exemptions  from  State  insurance 
law  (except  with  respect  to  designated  law 
or  regulation)  for  groups  that  meet  the 
qualifications  of  a  "risk  retention  group." 
The  risk  retention  group  must  be  formed 
under  the  law  of  at  least  one  State,  and  the 
primary  activity  of  the  group  must  be  as- 
suming the  pollution  liability  of  its  group 
members.  The  Senate  amendment  also  pro- 
vides purchasing  groups  with  exemption 
from  specified  State  laws  and  regulations. 

House  amendment— The  House  amend- 
ment is  the  same  as  the  Senate  amendment 
except  that  the  Senate  language  includes 
(1)  language  clarifying  that  risk  retention 
groups  may  provide  coverage  only  for  pollu- 
tion liability  and  (2)  a  more  restrictive  defi- 
nition of  State. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provison  with 
the  addition  of  the  Senate  language  clarify- 
ing that  a  risk  retention  group  may  provide 
coverage  of  only  pollution  liability.  While 
this  section  defines  "pollution  liability"  as 
liability  for  not  only  hazardous  substances 
but  also  pollutants  or  contaminants,  this 
section  does  not  expand  liability  for  either. 
Section  211— Department  of  Defense 
Environmental  Restoration  Program 

Senate  amendment— Section  162  of  the 
Senate  amendment  is  similar  to  the  House 
provisions  regarding  the  Defense  Environ- 
mental Program.  The  primary  differences 
are  that  section  162  does  not  provide  for  a 
DoD  research,  development,  and  demonstra- 
tion program,  or  require  DoD  to  provide  the 
ATSDR  with  a  list  of  hazardous  substances. 
In  addition,  the  transfer  account  provisions 
in  the  Senate  amendment  provide  proce- 
dures for  reprogramming  funds  into  and 
from  this  account  and  permit  funding  to  be 
used  for  the  removal  of  unsafe  buildings  or 
debris  at  former  DoD  sites. 

House  am£ndment—The  House  amend- 
ment establishes  an  Environmental  Restora- 
tion Program  for  the  Department  of  De- 
fense (DoD)  to  provide  for  centralized  con- 
trol of  environmental  activities  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA).  The  Sec- 
retary has  the  basic  responsibility  for  carry- 
ing out  response  actions  subject  to  the  re- 
quirements of,  and  in  compliance  with, 
CERCLA.  In  implementing  these  provisions, 
the  Secretary  must  consult  with  and  is  sub- 
ject to  the  oversight  of  the  Administrator  of 
the  Environmental  Protection  Agency.  The 
Secretary  of  Defense  is  also  directed  to 
carry  out  a  program  of  research,  develop- 
ment and  demonstration  to  develop  innova- 


tive and  cost-effective  cleanup  technologies. 
In  order  to  facilitate  the  funding  for  re- 
sponse actions,  an  Environmental  Restora- 
tion Transfer  account  is  established  in  this 
section.  The  transfer  account  aggregates  all 
environmental  restoration  funding  in  a 
single  budget  account  and  provides  for  the 
allocation  of  funcis  from  the  transfer  ac- 
count to  the  relevant  appropriation  ac- 
counts (including  military  construction),  to 
give  the  Secretary  of  Defense  the  flexibility 
to  address  environmental  requirements  in  a 
timely  fashion.  Additionally,  the  section  re- 
quires DoD  to  provide  the  Agency  for  Toxic 
Substances  and  Disease  Registry  (ATSDR) 
with  a  list  of  the  25  hazardous  substances 
which  are  most  widely  used  by  DoD.  The 
section  also  requires  the  Secretary  of  De- 
fense to  annually  report  to  Congress  on  the 
status  of  the  Environmental  Restoration 
Program  and  the  implementation  of 
CERCLA  statutory  requirements.  Finally, 
section  213.  in  conjunction  with  sections 
117.  120  and  121  of  CERCLA  provides  for 
greater  public  awareness  and  increased  in- 
volvement by  States,  localities,  and  individ- 
uals in  DoD  environmental  restoration  ef- 
forts. 

Conference  substitute— The  conference 
substitute  accepts  the  Senate  provisions  for 
the  establishment  of  the  DoD  Environmen- 
tal Restoration  Program,  with  certain  modi- 
fications. The  conference  substitute  re- 
quires that  the  "Defense  Environmental 
Restoration  Program"  be  carried  out  subject 
to,  and  in  a  manner  consistent  with 
CERCLA,  including  sections  117,  120  and 
121.  All  response  actions  are  to  be  carried 
out  in  accordance  with  CERCLA.  including 
the  requirement  that  the  Administrator  of 
the  Environmental  Protection  Agency  must 
jointly  select  the  remedial  action.  The  Con- 
ferees accept  the  House  provisions  concern- 
ing the  establishment  of  a  research,  devel- 
opment, and  demonstration  program,  and 
the  requirement  that  DoD  provide  a  listing 
of  hazardous  substances  with  the  ATSDR. 
The  conference  substitute  adopts  the  House 
language  regarding  the  Environmental 
Transfer  Account,  but  allows  funding  to  be 
used  for  the  removal  of  unsafe  buildings  or 
debris  at  DoD  sites  as  provided  for  in  the 
Senate  amendment.  The  conference  substi- 
tute also  accepts  the  House  provisions  re- 
garding DoD  notification  of  environmental 
restoration  activities;  the  requirement  for 
an  annual  report  to  Congress  on  environ- 
mental activities;  and  procedures  governing 
DoD  military  construction  environmental 
response  actions. 

Section  212— Report  and  Oversight 
Requirements 

Senate  amendment— The  Senate  provision 
amends  section  301  of  CERCLA  to  require 
the  EPA  Administrator  and  the  Attorney 
General  to  submit  to  Congress  an  annual 
report  regarding  certain  matters  related  to 
enforcement  actions  and  the  settlement 
process. 

House  amendment— The  House  provision 
amends  section  301  of  CERCLA  to  require 
the  EPA  Administrator  to  submit  to  Con- 
gress an  annual  report  on  the  progress 
achieved  in  implementing  CERCLA.  In  addi- 
tion, the  House  amendment  requires  the  ap- 
propriate authorizing  committees  of  Con- 
gress to  conduct  annual  oversight  hearings 
on  the  implementation  of  CERCLA. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision  with 
the  following  modifications:  ( 1 )  the  report  is 
to  be  submitted  on  January  1  of  each  year 
and  is  to  cover  the  preceding  fiscal  year;  (2) 
the  EPA  Inspector  General  is  to  review  the 


portion  of  each  report  that  is  related  to 
EPA  activities  and  submit  the  results  of 
such  review  to  the  Congress  as  part  of  the 
report;  (3)  the  report  is  to  include  informa- 
tion on  the  status  of  certain  remedial  and 
enforcement  actions  and  an  estimate  of  the 
resources  necessary  for  other  Federal  agen- 
cies to  implement  the  Act;  and  (4)  certain 
other  minor  modifications  are  made. 

Section  213— Love  Canal  Property 
Acquisition 

Senate  amendment— The  Senate  amend- 
ment directs  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  establish  a 
high  priority  for  the  acquisition  of  all  prop- 
erties (including  non-owner  occupied  resi- 
dential, commercial,  public,  religious  and 
vacant  properties)  in  the  area  which,  before 
May  22.  1980.  the  President  determined  an 
emergency  to  exist  liecause  of  the  release  of 
hazardous  substances  and  in  which  owner- 
(jccupied  residences  have  been  acquired  pur- 
suant to  such  determination. 

House  amendment— The  House  amend- 
ment states  that  the  Congress  finds  that  the 
area  known  as  Love  Canal  in  New  York  was 
the  first  toxic  waste  site  to  receive  national 
attention,  and  that  because  Love  Canal 
came  to  the  Nation's  attention  prior  to  the 
Superfund  program,  special  provisions  are 
required  to  properly  compensate  the  resi- 
dents of  the  area.  It  amends  Title  III  of 
CERCLA  to  add  a  new  section,  authorizing 
the  Administrator  of  the  EPA  to  make 
grants  of  up  to  $2.5  million  for  acquiring 
private  property  in  the  Love  Canal  Emer- 
gency Declaration  Area,  subject  to  specified 
conditions.  The  amendment  requires  the 
Administrator  to  conduct  and  publish  a  hab- 
itability  and  land-use  study  assessing  the 
risks  associated  with  inhabiting  the  Love 
Canal  area.  For  the  purposes  of  sections  HI 
and  221(c)  of  this  Act,  the  expenditures  au- 
thorized by  this  section  shall  be  treated  as  a 
cost  specified  in  111(c).  These  provisions  do 
not  affect  implementation  of  other  response 
actions  within  the  area  that  the  Administra- 
tor has  determined  (before  enactment  of 
this  section)  to  be  necessary  to  protect  the 
public  health  or  welfare  or  the  environ- 
ment. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision. 

TITLE  III-EMERGENCY  PLANNING 
AND  COMMUNITY  RIGHT-TO-KNOW 
The  Senate  amendment,  and  House 
amendment  both  establish  programs  to  pro- 
vide the  public  with  important  information 
on  the  hazardous  chemicals  in  their  commu- 
nities, and  to  establish  emergency  planning 
and  notification  requirements  which  would 
protect  the  public  in  the  event  of  a  release 
of  hazardous  chemicals.  The  House  amend- 
ment establishes  the  programs  as  a  free- 
standing provision  of  law;  the  Senate 
amendment  amends  CERCLA  to  create  the 
new  programs.  The  conference  substitute 
adopts  the  House  approach  with  respect  to 
establishing  the  programs  as  a  free-standing 
provision  of  law  and  incorporates  substan- 
tive provisions  from  t>oth  House  and  Senate 
amendments. 

Section  300— Short  Title 
Senate  amendment— Provisions  on  Com- 
munity Right-to-Know  and  Emergency 
Planning  are  included  in  the  Senate  bill  as 
amendments  to  CERCLA.  and  there  is  no 
short  title. 

House  amendmen/— Provisions  on  Com- 
munity Right-to-Know  and  Emergency 
Planning  are  included  within  the  "Super- 


28296 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1986 


UMI 


fund  Amendments  of  1985"  as  a  free-stand- 
ing title,  not  amending  CERCLA. 

Conference  substitute— The  conference 
substitute  adopts  the  House  provision;  es- 
tablishes that  the  title  be  cited  as  the 
••Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986.' 
SUBTITLE  A:  EMERGENCY  PLANNING 

AND  NOTIFICATION 
Section  301— Establishment  of  State  Com- 
missions. Planning  Districts,  and  Local 

Committees 

Senate  amendment— The  Senate  amend- 
ment provides  that  the  Governor  of  each 
State  designate  emergency  planning  dis- 
tricts within  180  days  of  enactment  and  ap- 
point members  of  an  emergency  planning 
committee  for  each  such  district  within  210 
days  of  enactment. 

House  amendment— The  House  amend- 
ii)ent  provides  that  the  Governor  of  each 
State  establish  and  appoint  membership  to 
a  State  emergency  response  commission 
within  6  months  of  enactment.  If  the  Gov- 
ernor does  not  establish  such  a  commission, 
the  EPA  Administrator  is  to  operate  as  the 
State  commission  for  that  State.  Not  later 
than  6  months  after  a  State  commission  is 
established,  the  Slate  commission  is  re- 
quired to  designate  local  emergency  re- 
sponse committees  and  appoint  membership 
to  those  committees  consistent  with  the  re- 
quirements of  the  amendment.    " 

Conference  substitute— The  conference 
substitute  provides  that  the  Governor  of 
each  State,  within  6  months  of  enactment, 
designate  and  appoint  a  State  emergency  re- 
sponse commission,  which  may  be  one  or 
more  existing  emergency  response  organiza- 
tions that  are  State-sponsored  or  appointed. 
If  no  State  commission  is  appointed,  the 
Governor  of  the  State  is  to  serve  as  the 
commission  and  is  responsible,  therefore, 
for  performing  all  of  the  duties  assigned  to 
the  commission.  This  would  include  the 
public  availability  and  information  func- 
tions included  in  Section  324. 

The  section  also  provides  that,  within  9 
months  after  the  date  of  enactment,  the 
State  commission  shall  designate  emergency 
planning  districts.  If  affected  States  agree, 
these  districts  may  be  established  across 
State  lines.  Within  30  days  of  establishing 
these  districts,  but  no  later  than  10  months 
after  enactment,  the  State  commission 
should  appoint  memt)ers  to  the  local  emer- 
gency plaiuiing  committee.  At  a  minimum, 
membership  must  include  those  parties 
specified  in  the  House  amendment.  Howev- 
er, existing  local  organizations  or  entities 
may  be  used  as  the  local  emergency  plan- 
ning committee  provided  that  they  include, 
or  are  augmented  to  include,  those  parties 
specified  for  membership  on  such  commit- 
tees. 

Membership  on  these  committees,  and  the 
designation  of  districts,  may  be  revised  as 
appropriate,  and  interested  persons  may  pe- 
tition a  State  emergency  response  commis- 
sion to  modify  membership  of  a  local  com- 
mittee. 

Section  301  also  requires  that  the  local 
emergency  response  committee  and  State 
emergency  response  commission  designate 
an  official  to  serve  as  coordinator  of  infor- 
mation. Recognizing  the  importance  of 
having  an  assured,  available  source  of  infor- 
mation for  the  reports  required  under  this 
title,  the  officials  designated  to  serve  as  the 
coordinator  for  information  shall  be  govern- 
ment officials  who  will  respond  to  requests 
for  information  from  other  State  agencies, 
local  officials,  the  public  and  other  interest- 
ed parties. 


Section  302— Substances  and  Facilities 
Covered  and  Notification 

Senate  amendment— The  Senate  amend- 
ment provides  that  any  facility  which  has  a 
substance  listed  on  the  list  published  by  the 
Council  of  European  Communities  in  its 
Council  Directive  of  June  27.  1982.  on  the 
Major  Accident  Hazards  of  Certain  Industri- 
al Activities,  Annex  II,  in  excess  of  the 
quantities  published  with  that  list,  is  sub- 
ject to  the  requirements  of  this  subtitle. 
Such  facilities  are  required  to  notify  State 
commissions  that  they  are  covered  within  90 
days  of  the  publication  by  EPA  of  the  Coun- 
cil of  European  Communities  list.  In  addi- 
tion, the  Governor  of  each  State  may  desig- 
nate additional  facilities  for  emergency 
planning  purposes. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  provides  that  the  facilities  cov- 
ered by  the  bill's  emergency  planning  re- 
quirements are  tho.se  which  have  a  sub- 
stance on  the  list  of  substances  published  by 
EPA  in  November.  1985.  in  Appendix  A  of 
the  ••Chemical  Emergency  Preparedne.ss 
Program  Interim  Guidelines,"  in  excess  of  a 
threshold  planning  quantity  published  by 
EPA  within  30  days  of  enactment,  at  which 
time  EPA  will  republish  that  list.  Such  sub- 
stances are  designated  "extremely  hazard- 
ous substances."  Facilities  which  have  such 
substances  in  excess  of  the  established 
thresholds  must  notify  the  Emergency  Re- 
sponse Commission  that  they  are  subject  to 
this  subtitle.  The  conference  substitute  also 
requires  a  facility  to  notify  the  State  emer- 
gency response  commission  that  it  is  subject 
to  the  requirements  of  this  subtitle  if  the 
list  of  substances  is  revised  or  the  facility 
acquires  a  new  chemical  and,  thereby,  is 
subject  to  these  requirements.  However, 
since  this  is  only  a  notification  that  a  facili- 
ty is  covered  and  is  not  chemical-specific,  if 
a  facility  has  already  given  notice  of  its  cov- 
erage with  regard  to  another  chemical,  no 
such  subsequent  notice  would  be  required. 

Given  the  need  to  get  this  program  under 
way  in  a  timely  fashion.  EPA  is  directed  to 
publish  these  thresholds  as  interim  final 
regulations  which  will  be  binding  until  such 
time  as  they  may  be  revised  by  a  final  rule- 
making which  will  be  initiated  when  the  ini- 
tial thresholds  are  published.  If  the  EPA 
fails  to  publish  the  interim  final  rule  as  re- 
quired, the  threshold  will  be  set  at  2  pounds 
for  each  substance  until  such  time  as  EPA 
publishes  such  thresholds  as  an  interim 
final  rule  or  as  a  final  rule.  The  substitute 
also  provides  criteria  to  be  considered  by 
EPA  in  revising  the  list  and  thresholds. 

The  substitute  provides  that  a  Governor 
or  State  emergency  response  commission 
may  designate  additional  facilities  to  be  sub- 
ject to  emergency  planning  requirements. 
Such  designation  shall  be  made  following 
public  notice  and  an  opportunity  for  com- 
ment. Any  faciity  designated  in  this  fashion 
is,  according  to  section  325(a),  not  subject  to 
the  civil  penalties  which  otherwise  apply  to 
facilities  subject  to  the  emergency  planning 
requirements. 

This  section  also  requires  that  the  State 
emergency  response  commission  notify  EPA 
of  facilities  subject  to  the  requirements  of 
this  section.  The  Administrator  may  specify 
the  frequency  and  form  of  notification  by 
States  of  facilities  subject  to  the  subtitle. 

Section  303— Comprehensive  Emergency 
Response  Plans 

Senate  amendment— The  Senate  amend- 
ment establishes  requirements  for  local 
emergency  planning  committees,  within  2 


years  of  enactment,  to  develop  comprehen- 
sive emergency  plans  which  include  speci- 
fied provisions.  Facilities  subject  to  emer- 
gency planning  requirements  are  required 
to  provide  information  to  the  local  commit- 
tees for  the  purpose  of  developing  and  im- 
plementing such  plans.  EPA  is  required  to 
publish  guidance  documents  to  assist  in  this 
planning,  and  to  review  such  plans  upon  the 
request  of  a  local  committee. 

House  amendment— The  House  amend- 
ment establishes  similar  requirements  with 
regard  to  the  development  and  content  of 
local  emergency  plans  and  the  requirement 
for  facilities  to  provide  information  to  local 
committees.  Emergency  plans  are  required 
to  be  submitted  to  the  Governor  for  review, 
and  EPA  is  required  to  provide  technical  as- 
sistance to  localities  in  the  development  and 
implementation  of  emergency  plans. 

Conference  substitute— The  conference 
substitute  adopts  the  Senate  amendment, 
with  modifications  to  conform  to  the  House 
amendment.  Planning  is  to  be  conducted 
through  a  public  process,  and  the  identity 
of  those  facilities  subject  to  the  emergency 
planning  requirements  is  to  be  public.  The 
conference  substitute  provides  that  the  Na- 
tional Response  Team  issue  guidance  docu- 
ments and  that  the  regional  response  teams 
may  assist  localities  in  developing  and  im- 
plementing emergency  plans.  The  regional 
response  teams  have  discretion  regarding 
how  and  whether  to  review  and  comment 
upon  specific  plans  and  assist  each  locality. 

Section  304— Emergency  Notification 

Senate  amendment— The  Senate  amend- 
ment requires  that,  in  addition  to  any  notice 
required  to  be  provided  to  EPA,  local  emer- 
gency committees  and  the  Governor  of  any 
affected  State  be  notified  in  the  event  of  a 
release  which  requires  reporting  under  sec- 
tion 103  of  CERCLA.  The  amendment  speci- 
fies the  nature  of  the  notice  and  establishes 
a  requirement  for  follow-up  notification  as 
appropriate. 

House  amendment— The  House  amend- 
ment applies  the  notice  requirement  to  re- 
leases from  a  covered  facility  which  consti- 
tute a  "hazardous  substance  emergency." 
This  includes  accidental  or  abnormal  re- 
leases of  a  hazardous  substance,  as  defined 
in  CERCLA,  that  constitute  an  imminent 
and  substantial  endangerment  to  the  public 
health  or  the  environment,  or  a  release  that 
is  subject  to  reporting  to  EPA  under  section 
103  of  CERCLA  which,  according  to  EPA 
regulations  to  be  promulgated,  constitutes  a 
substantial  threat  to  public  health  and  the 
environment.  The  House  amendment  in- 
cludes provisions  similar  to  the  Senate  bill 
regarding  the  content  of  the  notice  and  the 
requirement  to  provide  follow-up  notice  as 
appropriate. 

Conference  substitute— The  conference 
substitute  establishes  the  requirement  that 
emergency  notice  in  the  event  of  a  release 
be  provided  to  local  emergency  committees 
and  the  State  in  three  specific  instances. 
First,  notice  is  required  where  the  release  is 
of  an  extremely  hazardous  substance,  as  re- 
ferred to  in  section  302,  and  the  release  re- 
quires notice  to  EPA  under  section  103(a)  of 
CERCLA.  Second,  notice  is  required  where 
it  is  a  release  of  an  extremely  hazardous 
substance  that  is  not  subject  to  notice  under 
CERCLA.  but  the  release  is  (a)  not  Fed- 
erally permitted,  as  defined  in  section 
101(10)  of  CERCLA,  (b)  is  in  excess  of  an 
amount  set  by  EPA  (or,  if  no  amount  has 
been  set,  in  excess  of  1  pound),  and  (c)  the 
release  occurs  in  a  manner  which  would  re- 
quire    notice     under     section     103(a)     of 
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CERCLA.  This  requires  notification  where 
there  is  a  release  of  an  extremely  hazardous 
substance  that  would  require  notice  under 
section  103(a)  of  CERCLA  but  for  the  fact 
that  the  substance  is  not  specifically  listed 
under  CERCLA  as  requiring  such  notice. 
Third,  the  substitute  requires  notice  in  spe- 
cificed  instances  where  the  substance  re- 
leased is  not  an  extremely  hazardous  sub- 
stance, as  referred  to  in  section  302,  but  the 
release  must  be  reported  to  EPA  under  sec- 
tion 103(a)  of  CERCLA.  In  the  case  of  such 
a  release,  notification  under  this  section 
must  be  provided  to  local  and  State  emer- 
gency response  organizations  if  it  exceeds  a 
reportable  quantity  that  has  been  estab- 
lished by  EPA  under  section  102(a)  of 
CERCLA  or,  if  the  release  occurs  after  April 
30,  1988,  exceeds  the  fallback  threshold 
under  CERCLA  of  1  pound.  April  30,  1988,  is 
the  date  by  which  EPA  is  required  by 
amendments  to  CERCLA  elsewhere  in  the 
conference  substitute  to  publish  reportable 
quantity  thresholds  for  all  substances  listed 
under  CERCLA.  Prior  to  April  30,  1988,  for 
a  release  reportable  under  CERCLA  but  for 
which  no  threshold  has  been  set,  the  facility 
must  give  notice  to  the  local  emergency 
planning  committee  in  the  same  form  and 
at  the  same  time  as  such  notice  is  required 
by  CERCLA  to  be  provided  to  EPA. 

The  conference  substitute  provides  that 
for  a  release  to  be  reportable  under  this  sec- 
tion it  must  extend  beyond  the  site  on 
which  the  facility  is  located.  On-site  releases 
that  do  not  extend  off-site  are  exempt  from 
the  requirements.  In  addition,  releases 
which  are  continuous  or  frequently  recur- 
ring and  do  not  require  reporting  under 
CERCLA  are  not  required  to  be  reported 
under  this  section.  Such  release,  if  of  an  ap- 
propriate substance,  would  be  reported 
under  section  313. 

The  conference  substitute  includes  a  spe- 
cial provision  for  how  notice  is  to  be  provid- 
ed where  there  is  a  release  with  respect  to 
transportation  or  storage  incident  to  trans- 
portation, which  under  section  327  is 
exempt  from  all  other  provisions  of  this 
title.  For  such  a  release,  the  notice  require- 
ments of  the  section  shall  be  fully  satisfied 
by  dialing  911,  or  in  the  absence  of  a  911 
emergency  telephone  number,  calling  the 
operator  and  reporting  the  release. 

The  conference  substitute  adopts  the 
Senate  bill  provisions  regarding  the  content 
of  an  emergency  notice  and  follow-up  re- 
quirements, modified  to  incorporate  provi- 
sions in  the  House  amendment.  The  substi- 
tute requires  that  the  notification  indicate 
whether  the  substance  is  on  the  list  of  sub- 
stances for  which  emergency  planning  is  re- 
quired, as  provided  in  section  302(a).  The 
specific  chemical  identity  of  the  substance 
released  must  be  provided  on  the  notice,  and 
is  not  provided  trade  secret  protection 
under  section  322. 

Section  305— Emergency  Training  and 
Review  of  Emergency  Systems 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— 'T\\e  House  amend- 
ment includes  provisions  autliorizing  the 
Federal  Emergency  Management  Agency 
(FEMA)  to  carry  out  certain  programs  relat- 
ed to  hazardous  substances.  This  includes 
programs  for  the  training  of  local  emergen- 
cy repsonse  and  other  personnel,  and  grants 
of  $5  million  for  each  of  years  1987  through 
1990  in  support  of  university-sponsored  pro- 
grams and  programs  of  State  and  local  gov- 
ernments designed  to  improve  emergency 
planning  and  related  capabilities. 


The  House  amendment  also  includes  a  re- 
quirement that  the  EPA  Administrator 
review  and  report  to  the  Congress  within  18 
months  of  enactment  on  various  emergency 
systems. 

Conference     substitute— The     conference 
substitute  adopts  the  House  provision. 
SUBTITLE  B-REPORTING 
REQUIREMENTS 
Section  311— Material  Safety  Data  Sheets 

Senate  amendment— The  Senate  amend- 
ment directs,  within  180  days  of  enactment, 
any  facility  at  which  a  hazardous  chemical 
is  produced,  used  or  stored  to,  to  provide  to 
the  local  emergency  planning  committee, 
the  Governor  of  the  State  and  to  EPA  a 
copy  of  a  Material  Safety  Data  Sheet 
(MSDS)  for  each  hazardous  chemical  at 
that  facility.  In  addition,  a  copy  of  such 
MSDS  is  to  be  provided  within  90  days  of 
any  revision  made  to  that  form.  EPA  may 
set  threshold  amounts,  with  facilities  which 
have  less  than  that  amount  not  covered  by 
the  requirements  of  the  section  for  such 
chemicals. 

House  amendment— The  House  amend- 
ment requires  an  MSDS  to  be  filed,  for  each 
hazardous  chemical,  with  the  local  emergen- 
cy response  committee  and  such  local  and 
State  officials  designated  to  receive  such 
form.  Such  forms  are  initially  required 
within  12  months  of  enactment,  with  re- 
vised or  new  initial  MSDS  forms  to  be  pro- 
vided within  3  months  of  the  time  an  MSDS 
form  is  revised  or  a  new  hazardous  chemical 
is  first  brought  onto  a  facility.  The  House 
amendment  includes  provisions  requiring 
that  an  MSDS  be  provided  to  another  facili- 
ty when  a  hazardous  chemical  is  first 
shipped  to  that  facility.  A  facility  owned 
who  had  not  received  an  MSDS  in  this 
manner  and  who  had  made  reasonable  ef- 
forts to  obtain  such  an  MSDS  would  be 
exempt  from  the  requirement  to  provide  the 
MSDS  to  the  specified  local  emergency  com- 
mittee and  other  persons. 

Conference  substitute— The  conference 
substitute  incorporates  the  basic  require- 
ment included  in  both  the  Senate  and 
House  amendments,  but  clarifies  in  the  stat- 
ute that  the  requirement  to  file  an  MSDS 
applies  only  to  those  facilities  required  to 
prepare  or  have  available  an  MSDS  under 
the  Occupational  Safety  and  Health  Act  of 
1970  or  regulation  under  that  Act.  MSDS 
forms  must  be  provided  to  the  appropriate 
local  emergency  planning  committee,  the 
State  emergency  response  commission,  and 
the  fire  department  with  jurisdiction  over 
the  facility.  The  forms  must  be  provided  at 
those  times  specified  in  the  House  amend- 
ment. 

The  conf-erence  substitute  incorporates 
the  definition  of  hazardous  chemical  used  in 
both  the  Senate  and  House  amendments, 
along  with  the  exceptions  included  in  that 
definition,  modified  in  a  manner  so  as  to 
clarify  the  intent  of  both  bodies.  The  term 
"hazardous  chemical"  has  the  meaning  in 
29  CFR  1910.1200(c)  of  the  OSHA  Hazard 
Communication  Standard.  The  definition  of 
the  term  "hazardous  chemical"  in  section 
311(e)  defines  the  chemicals  subject  to  the 
requirements  of  sections  311  and  312  of 
Title  III. 

Section  311(a)(3)  of  the  conference  substi- 
tute clarifies  the  treatment  of  mixtures. 
The  OSHA  Hazard  Communication  Stand- 
ard defines  a  "hazardous  chemical"  as  a 
"chemical  which  is  a  physical  hazard  or  a 
health  hazard."  A  "chemical"  is  defined  as 
"any  element,  chemical  compound  or  mix- 
ture of  elements  and/or  compounds."  Ac- 
cording to  OSHA.  inclusion  of  mixtures  in 


this  definition  has  resulted  in  the  creation 
of  MSDSs  for  over  50,000  products. 

To  address  this,  section  311(a)(3)  makes  it 
clear  that  an  owner  or  operator  may  meet 
the  requirements  of  this  section  with  re- 
spect to  a  hazardous  chemical  which  is  a 
mixture,  by  submitting  an  MSE>S  for  each 
of  the  hazardous  elements  or  compounds  in 
the  mixture.  If  the  mixture  if  determined  to 
be  a  "hazardous  chemical"  but  contains  no 
element  or  compounds  which  are  hazardous 
chemicals,  then  an  MSDS  must  be  submit- 
ted for  such  mixture.  Once  an  MSDS  for  a 
hazardous  elements  or  compound  is  submit- 
ted for  one  mixture,  an  MSDS  for  the  same 
element  or  compound  contained  in  another 
mixture  would  not  have  to  be  submitted. 
For  purposes  of  the  list,  only  the  elements 
or  compounds  need  be  listed,  mixtures  need 
not.  Of  course,  owners  or  operators  are  free 
to  submit  an  MSDS  on  the  mixture  itself,  or 
list  the  mixture,  totally  at  their  discretion. 

An  example  of  how  this  may  work  can  be 
taken  from  the  fragrance  industry.  Fra- 
grances are  produced  by  combining  large 
numbers  of  chemical  raw  materials.  A  fra- 
grance manufacturer  may  use  20  chemical 
elements,  some  of  which  may  be  hazardous, 
to  produce  hundreds  of  mixtures.  Under 
this  provision,  they  need  to  list  only  the  ele- 
ments or  compounds,  or  provide  the  MSDS 
for  each  of  the  elements  and  compounds. 
An  MSDS  on  each  mixture  is  not  required. 
This  is  especially  important  in  the  fragrance 
area  because,  by  their  very  nature,  the  spe- 
cific composition  of  these  chemical  mixtures 
may  constitute  highly  sensitive  and  valuable 
trade-secret  information,  the  disclosure  of 
which  could  result  in  serious  business 
injury. 

This  approach  may  not,  however,  either 
be  practical  or  possible  for  customers  who 
may  obtain  from  the  seller  an  MSDS  for  a 
mixture  they  purchase  which  indicates  that 
the  mixture  is  a  "hazardous  chemical."  In 
such  instances,  the  customer  may  lack  the 
data  or  it  may  not  be  practical  to  provide  a 
separate  MSDS  for  each  hazardous  chemi- 
cal in  that  mixture.  In  that  situlalion  the 
customer  would  list  the  mixture  or  provide 
an  MSDS  for  the  mixture  to  State  and  local 
authorities  under  section  311.  Moreover,  in 
such  instances,  the  customer  may  not  be 
told  by  the  seller  the  identities  of  some  or 
all  of  the  ingredients  in  the  mixture  because 
they  are  claimed  as  trade  secrets  under  the 
OSHA  Standard.  In  that  case,  the  customer 
is  only  required  to  provide  to  State  and  local 
authorities  under  section  311  the  informa- 
tion known  to  it.  Typically,  this  would  be 
limited  to  a  copy  of  the  MSDS  received 
from  the  seller. 

In  order  to  reduce  the  potential  burden  on 
local  emergency  response  committees,  the 
conference  substitute  provides  that,  at  the 
option  of  the  facility,  the  requirements  of 
this  section  can  be  met  by  filing  with  those 
specified  to  receive  the  MSDS  a  list  of  haz- 
ardous chemicals  present  at  the  facility, 
grouped  according  to  categories  of  health 
and  physical  hazards  set  forth  in  the  OSHA 
Act  and  its  regulations.  Where  a  list  is  sup- 
plied in  lieu  of  individual  MSDSs.  it  must  in- 
clude, for  each  chemical,  the  chemical  name 
or  common  name  and  any  hazardous  compo- 
nent of  each  chemical,  as  these  were  provid- 
ed on  the  MSDS.  Upon  request  of  a  local 
emergency  response  committee,  the  actual 
MSDS  would  be  provided  by  the  facility.  A 
public  request  for  the  MSDS  would  be  made 
through  that  local  emergency  planning 
committee,  which  would  be  required  to 
obtain  the  MSDS  from  the  facility  and 
make  it  available. 
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Section  SlKb)  gives  the  Administrator  au- 
thority to  establish  threshold  quantities  for 
hazardous  chemicals  below  which  no  facility 
would  be  required  to  report  under  section 
311.  In  establishing  such  quantities,  the  Ad- 
ministrator must  take  into  account  the  total 
quantity  of  a  hazardous  chemical  present  at 
a  site.  For  example,  in  the  case  of  a  manu- 
facturer which  produces  or  obtains  l)enzene 
and  formulates  200  mixtures  with  the  ben- 
zene, the  threshold  would  apply  to  the  total 
benzene  at  the  facility,  regardless  of  wheth- 
er it  is  still  in  bulk  storage  or  has  been  for- 
mulated into  mixtures.  However,  for  per- 
sons who  purchase  mixtures  which  contain 
hazardous  chemicals  in  concentrations 
which  may  not  be  known  to  the  purchaser, 
the  Administrator  may  establish  thresholds 
based  on  the  total  quantity  of  the  mixture, 
including  nonhazardous  chemicals. 

Some  companies  voluntarily  may  prepare 
MSDSs  for  chemicals  that  are  not  a  physi- 
cal hazard  or  health  hazard  within  the 
meaning  of  the  OSHA  standard.  Because 
such  a  chemical  is  not  a  "hazardous  chemi- 
cal" within  the  meaning  of  29  CFR  section 
1910.1200(c)  (and  since  an  MSDS  is  not  re- 
quired for  such  a  chemical  under  the  OSHA 
standard),  such  a  chemical  would  not  be 
subject  to  the  requirements  of  section  311 
and  section  312  of  this  Act. 

Section  312— Emergency  and  Hazardous 
Chemical  Inventory  Forms 

Senate  amendment— The  Senate  amend- 
ment establishes  an  Emergency  Inventory 
Form  upon  which,  for  all  sutwtances  on 
which  an  MSDS  is  required,  information  is 
reported  regarding  the  maximum  amount  of 
the  hazardous  chemical  present  at  a  facility 
during  the  preceding  calendar  year  (in 
ranges),  a  description  of  the  storage  or  use 
of  the  chemical,  and  its  location.  These  re- 
ports would  be  filed  with  local  emergency 
committees,  the  Governor  of  the  relevant 
State  and  the  EPA  each  year,  or  whenever  a 
significant  change  occurs  in  the  amount  or 
presence  of  such  a  chemical.  The  first 
report  would  be  filed  within  6  months  of  en- 
actment. EPA  could  set  threshold  amounts 
of  the  substances,  below  which  a  facility 
would  not  be  required  to  report. 

House  amendment— The  House  amend- 
ment provides  for  an  annual  report  contain- 
ing similar  information,  as  well  as  other  in- 
formation related  to  the  substance  and  how- 
it  should  be  dealt  with  in  an  emergency  situ- 
ation. The  reports  are  to  be  provided  only  to 
the  local  emergency  response  committee, 
with  the  first  report  due  18  months  after 
enactment.  EPA  also  has  the  authority  to 
set  reporting  thresholds. 

Under  the  House  amendment  this  report 
has  only  to  be  filed  for  sut>stances  which 
EPA  determines,  due  to  specific  factors,  are 
likely  to  cause  an  imminent  and  substantial 
endangerment  to  public  health  or  the  envi- 
ronment. The  House  amendment  also  con- 
tains a  provision  for  Superfund  sites  to  pro- 
vide these  reports,  and  a  study  by  the  Office 
of  Technology  Assessment  of  the  advisabil- 
ity of  extending  these  reports  to  cover  dis- 
posal sites  regulated  under  RCRA. 

Conference  substitute— The  conference 
substitute  establishes  a  procedure  to  provide 
reporting  of  information  on  those  chemicals 
subject  to  reporting  under  the  Senate 
amendment.  To  minimize  the  burden  of  this 
reporting  and  to  provide  the  information  in 
a  manner  which  is  of  maximum  usefulness 
to  government  emergency  response  offices 
and  personnel,  other  government  officials 
with  a  need  for  the  information,  and  to  the 
public,  a  "2-tier"  process  for  reporting  is  es- 
tablished. Under  this  approach,  a  summary 


of  the  information  on  the  covered  chemicals 
is  provided  in  the  form  of  an  annual  report, 
with  information  on  specific  chemicals 
available  upon  sut>sequent  request  made  on 
a  facility-by-facility  basis.  Further,  to  pro- 
vide for  the  development  of  a  manageable 
program,  EPA  is  provided  with  the  author- 
ity to  establish  reporting  thresholds,  includ- 
ing thresholds  set  by  classes  of  chemicals  or 
categories  of  facilities.  In  establishing  quan- 
tity thresholds  under  section  312(b),  the  Ad- 
ministrator shall  consider  the  degree  to 
which  the  hazardous  chemical,  if  released  at 
the  facility,  would  endanger  the  health  of 
individuals  in  the  community,  including 
emergency  response  personnel. 

Chemicals  subject  to  reporting  under  sub- 
section 312  are  the  same  as  those  subject  to 
subsection  311.  As  in  section  311.  the  confer- 
ence substitute  clarifies  the  intent  of  the 
Congrees  in  the  area  of  mixtures.  The 
OSHA  Hazard  Communication  Standard  de- 
fines a  "hazardous  chemical"  as  a  "chemical 
which  is  a  physical  hazard  or  a  health 
hazard."  A  "chemical"  is  defined  as  "any 
element,  chemical  compound  or  mixture  of 
elements  and/or  compounds."  Section  312 
makes  clear  that  an  owner  or  operator  may 
meet  the  requirements  of  this  section  with 
respect  to  a  hazardous  chemical  which  is  a 
mixture,  by  submitting  an  inventory  form 
for  each  of  the  hazardous  elements  or  com- 
pounds in  the  mixture.  If  the  mixture  is  de- 
termined to  be  a  "hazardous  chemical"  but 
contains  no  elements  or  compounds  which 
are  hazardous  chemicals,  then  an  inventory 
form  must  be  submitted  for  such  mixture. 
Of  course,  owners  or  operators  are  free  to 
submit  an  inventory  form  on  the  mixture 
itself,  totally  at  their  discretion.  If  the  facil- 
ity owner  or  operator  elects  to  submit  an  in- 
ventory form  for  each  hazardous  element  or 
compound  in  the  mixture  (rather  than  for 
the  mixture  itself),  the  amounts  of  the  ele- 
ment or  compound  present  in  the  pure  state 
and  in  all  mixtures  at  the  facility  may  be 
aggregated  and  reported  on  a  single  invento- 
ry form  as  the  aggregate  amount  of  the  ele- 
ment or  compound  present  at  the  facility  as 
a  whole. 

The  inventory  form  required  under  this 
section  and  the  MSDS  information  required 
under  section  311  are  intended  to  provide 
both  quantitative  and  qualitative  informa- 
tion about  the  hazards  of  covered  chemicals. 
It  is  therefore  important  for  MSDS  infor- 
mation submitted  under  section  311  to  cor- 
respond with  inventory  information  submit- 
ted under  this  section.  It  is  expected  that  a 
facility  owner  or  operator  who  elects  under 
section  311(a)(3)  to  report  on  mixtures  by 
reporting  on  the  elements  or  compounds  of 
each  mixture  will  also  report  on  the  ele- 
ments or  compounds  of  such  mixtures  under 
this  section.  Similarly,  if  a  facility  owner  or 
operator  elects  under  section  311(a)(3)  to 
report  on  each  mixture,  it  is  expected  that 
inventory  forms  will  be  provided  for  each 
such  mixture. 

The  initial  step  in  the  2-tier  reporting  pro- 
vision is  an  annual  report  provided  to  the 
local  and  State  emergency  response  organi- 
zations, and  to  the  fire  department  with  ju- 
risdiction over  the  facility.  The  first  report 
is  to  be  provided  on  or  before  March  1.  1988. 
with  annual  reports  thereafter,  each  reflect- 
ing the  preceding  calendar  year. 

The  information  contained  in  the  "Tier  I" 
report  is  an  estimate  (in  ranges)  of  the  ag- 
gregate maximum  and  aggregate  average 
daily  amounts  (in  ranges)  and  the  general 
location,  of  each  category  of  hazardous 
chemicals  at  the  facility.  In  establishing  the 
breadth  of  the  ranges,  the  Administrator 


may  consider  the  degree  of  precision  with 
which  these  broad  categories  of  hazardous 
chemical  can  be  reported.  The  categories  for 
these  reports  are  to  be  the  categories  of 
health  and  physical  hazards  as  set  forth 
under  the  Occupational  Safety  and  Health 
Act  of  1970  and  its  regulations  (i.e.,  carcino- 
gens, corrosives,  irritants).  EPA  is  provided 
with  the  authority  to  modify  the  categories 
to  group  substances  which  present  "similar 
hazards  in  an  emergency"  or  to  list  "individ- 
ual hazardous  sul>stances  of  special  concern 
to  emergency  response  personnel"  for  re- 
porting purposes.  Any  modifications  of  cate- 
gories for  health  or  physical  hazards  shall 
correspond  to  any  similar  modifications 
made  under  the  authority  of  section 
311(a)(2)(A)(i). 

The  second  stage  of  this  information  proc- 
ess involves  reporting  on  specific  chemicals. 
Such  reports  would  be  provided  upon  specif- 
ic request  for  information  from  a  particular 
facility.  Therefore,  under  the  authority  of 
this  statute,  no  person,  including  a  govern- 
ment official,  could  establish  sls  an  annual 
reporting  requirement  the  provision  of 
these  Tier  II  forms  on  specific  chemicals. 

The  Tier  II  report  on  a  specific  chemical 
provided  pursuant  to  a  request  would  in- 
clude the  same  information  on  the  specific 
chemical  that  is  provided  for  the  aggregate 
chemicals  on  the  Tier  I  report  (although 
EPA  could  establish  different  ranges  for 
each  report),  as  well  as  a  description  of  the 
manner  of  storage  of  the  chemical  and  the 
location  at  the  facility.  In  addition,  the 
form  would  indicate  whether  the  location 
information  is  to  be  kept  confidential,  con- 
sistent with  section  324.  The  facility  owner 
may  always  elect  to  keep  Tier  II  location  in- 
formation from  public  disclosure. 

Unlike  the  Tier  I  information,  which  re- 
lates to  categories  of  hazardous  chemicals, 
the  Tier  II  information  relates  to  individual 
chemicals.  The  quantity  of  a  particular 
chemical  that  is  used  in  a  chemical  manu- 
facturing or  processing  operation  may  con- 
stitute valuable  trade-secret  information. 
For  that  reason,  if  precise  quantities  of  the 
maximum  and  average  daily  amounts  of  the 
hazardous  chemicals  had  to  be  provided, 
compliance  with  section  312(d)(2)  might 
result  in  the  compromise  of  valuable  trade- 
secret  information. 

Sections  312(d)(2)  (B)  and  (C)  have  been 
drafted  to  avoid  unnecessary  disclosure  of 
trade-secret  information,  while  at  the  same 
time,  providing  emergency  response  person- 
nel. State  and  local  officials,  and  members 
of  the  public  the  information  needed  to 
evaluate  the  nature  and  magnitude  of  po- 
tential public  health  hazards  that  might 
arise  in  the  event  of  a  hazardous  substance 
emergency  and  to  engage  in  effective  emer- 
gency response  planning.  To  that  end.  sec- 
tions 312(d)(2)(B)  and  (C)  contemplate  that 
maximum  and  average  daily  inventory  in- 
formation will  be  provided  in  ranges. 

In  order  to  protect  chemical  process  trade- 
secret  information,  the  reporting  ranges 
may  need  to  be  broad.  At  the  same  time, 
this  is  a  community  right-to-know  provision, 
and  the  purpose  of  this  report  is  to  provide 
the  public  with  information  about  chemi- 
cals at  facilities.  The  reporting  ranges 
should  provide  a  reasonable  accommodation 
between  the  disclosure  necessary  for  com- 
munity right-to-know  and  effective  hazard 
evaluation  and  emergency  response  plan- 
ning on  the  one  hand,  and  protection  of  le- 
gitimate trade-secret  information  on  the 
other,  and  not  be  broader  than  necessary  to 
assure  such  trade-secret  protection.  EPA 
may  want  to  look  at  the  ranges  used  to  de- 
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velop the  1977  inventory  reporting  under 
section  8(b)  of  the  Toxic  Substance  Control 
Act  for  guidance. 

As  regards  the  process  for  obtaining  Tier 
II  information,  the  conference  substitute  es- 
tablishes separate  procedures  for  (1)  the 
State  emergency  response  commission  and 
local  emergency  planning  committees  and 
fire  departments:  (2)  other  State  and  local 
officials:  and  (3)  the  public.  Those  in  the 
first  category  can  obtain  Tier  II  information 
upon  their  own  request.  Those  other  State 
and  local  officials  in  the  second  category 
may  have  access  to  the  information  through 
the  State  commission  or  local  committee, 
presumably  through  the  information  coordi- 
nators appointed  under  subsection  301  of 
this  Act.  The  request,  if  made  by  such  an  of- 
ficial acting  in  his  official  capacity,  may  not 
be  denied. 

A  process  is  established  for  public  access 
to  this  information  which  also  operates 
through  the  State  commission  and  local 
committee.  A  person  seeking  information  on 
a  specific  chemical  must  file  a  written  re- 
quest and  indicate  the  specific  facility  for 
which  information  is  requested.  If  the  infor- 
mation has  already  been  provided  to  a  gov- 
ernment official  under  the  above  procedure, 
the  person  will  be  given  access  to  that  infor- 
matiottv  This  provision  is  designed  to  ensure 
that  the  public  will  have  access  to  any  Tier 
II  information  which  has  been  provided  to 
State  and  local  officials  acting  in  their  offi- 
cial capacity,  fire  departments  with  jurisdic- 
tion over  facilities.  State  emergency  plan- 
ning commissions  or  local  emergency  plan- 
ning committees.  It  is  intended  that  when 
forms  are  provided  to  government  officials 
in  accordance  with  this  section,  copies  of 
such  forms  be  retained  in  order  to  make 
them  available  to  the  public.  The  informa- 
tion procedures  to  be  developed  under  sec- 
tion 301  should  provide  that  this  occur  so 
that  a  facility  need  only  provide  Tier  II  in- 
formation once  each  year  for  each  chemical. 
If  the  local  Emergency  Planning  Commit- 
tee or  State  Emergency  Response  Commis- 
sion does  not  have  the  information  in  its 
possession,  it  is  required  to  request  informa- 
tion from  the  facility  owner  or  operator  re- 
garding hazardous  chemicals  for  which 
more  than  10.000  lbs.  were  present  at  the  fa- 
cility at  any  time  during  the  preceding  cal- 
endar year.  However,  if  less  than  10.000  lbs. 
of  the  chemical  were  stored  at  the  facility, 
the  Committee  or  Commission  would  re- 
quest the  information  if,  in  its  discretion,  it 
deemed  such  a  request  to  be  appropriate. 

In  order  to  assist  the  Committee  or  Com- 
mission in  exercising  this  discretion,  the 
member  of  the  public  seeking  the  informa- 
tion must  include  a  statement  explaining 
why  the  information  is  needed.  Based  on 
this  statement,  the  Committee  or  Commis- 
sion may  or  may  not  choose  to  make  a  re- 
quest of  the  facility  to  provide  the  informa- 
tion. Although  the  conference  substitute  es- 
tablishes a  procedure  for  the  public  to  have 
access  to  this  information,  and  business  es- 
tablishments are  certainly  a  part  of  "the 
public."  this  provision  is  not  intended  to 
provide  a  means  for  competitors  to  find  out 
confidential  business  information  about 
each  other.  State  emergency  response  com- 
missions and  local  emergency  planning  com- 
mittees should  exercise  their  discretion  in 
light  of  this  consideration.  A  State  commis- 
sion or  local  committee  must  respond  to  a 
request  for  Tier  II  information  within  45 
days  of  receiving  that  request. 

The  conference  substitute  also  provides 
for  access  to  the  facilities  by  the  fire  depart- 
ment of  relevant  jurisdiction  to  conduct  an 


on-site  inspection  of  the  facility.  At  such  an 
inspection,  the  specific  location  information 
and  volume  information  on  hazardous 
chemicals  would  be  provided. 

Provisions  contained  in  the  House  amend- 
ment related  to  the  applicability  of  these  re- 
quirements to  Superfund  sites  and  an  OTA 
study  regarding  possible  applicability  to 
HCRA-regulated  disposal  sites  are  not  in- 
cluded in  the  conference  substitute. 

Section  313— Toxic  Chemical  Release 
Forms 

GENERAL 

This  section  establishes  requirements  for 
annual  reporting  on  releases  of  certain  toxic 
chemicals  to  the  environment.  This  report- 
ing covers  releases  that  occur  as  a  result  of 
normal  business  operations,  as  distinct  from 
abnormal,  emergency  releases  which  must 
be  reported  under  section  304. 

FACILITIES  COVERED 

Senate  amendment— The  Senate  amend- 
ment applies  to  facilities  with  ten  or  more 
employees  that  are  in  Standard  Industrial 
Classification  (SIC)  Codes  20-39  (the  manu- 
facturing sector)  and  which  manufacture  or 
process  more  than  200.000  pounds  per  year 
of  listed  substances  or  which  use  more  than 
2.000  pounds  per  year  of  such  substance  for 
purposes  other  than  manufacturing  or  proc- 
essing. The  President  may  apply  the  re- 
quirements of  the  bill  to  other  particular  fa- 
cilities if  the  President  determines  that 
such  action  is  warranted  on  the  basis  of 
proximity  to  other  facilities  that  release  the 
substance,  history  of  releases  at  such  facili- 
ty, and  other  factors.  This  action  may  be 
taken  by  the  President  on  his  own  motion 
or  at  the  request  of  a  Governor  of  a  State, 
with  respect  to  facilities  within  that  State. 

House  amendment—The  House  amend- 
ment applies  to  any  facility  at  which  a  listed 
extremely  toxic  substance  is  present  during 
any  applicable  12-month  period  in  excess  of 
a  cumulative  threshold  amount  established 
by  the  Administrator,  and  from  which  such 
substance  is  released  to  the  environment. 

Conference  substitute— The  conference 
substitute  combines  elements  of  the  Senate 
and  House  amendments.  Coverage  of  facili- 
ties is  based  on  SIC  Codes  20-39.  except 
that  the  Administrator  may  add  or  delete 
SIC  Codes  to  the  extent  necessary  to 
achieve  the  purposes  of  this  section.  Addi- 
tionally, the  Administrator  may  apply  these 
requirements  to  other  particular  facilities  as 
provided  in  the  Senate  amendments. 

Subparagraph  313  (b)(1)(B)  of  the  confer- 
ence substitute  provides  that  the  Adminis- 
trator of  EPA  may  add  or  delete  SIC  codes 
specified  for  coverage  in  the  legislation. 
This  authority  is  limited,  however,  to 
adding  SIC  codes  for  facilities  which,  like 
facilities  within  the  manufacturing  sector 
SIC  codes  20  through  39,  manufacture, 
process  or  use  toxic  chemicals  in  a  manner 
such  that  reporting  by  these  facilities  is  rel- 
evant to  the  purposes  of  this  section.  Simi- 
larly, the  authority  to  delete  SIC  codes 
from  within  SIC  codes  20  through  39  is  lim- 
ited to  deleting  SIC  codes  for  facilities 
which,  while  within  the  manufacturing 
sector  SIC  codes,  manufacture,  process  or 
use  toxic  chemicals  in  a  manner  more  simi- 
lar to  facilities  ouUide  the  manufacturing 
sector.  For  example,  facilities  within  SIC 
code  2875  mix  or  blend  for  sale  at  the  retail 
level  various  fertilizer  products  in  response 
to  specific  customer  needs.  They  may  fall 
within  SIC  codes  20  through  39  because  this 
activity  may  be  classified  as  a  "mixing  or 
blending,"  which  generally  is  a  manufactur- 
ing activity.  Yet,  given  the  retail  context 


and  the  nature  of  the  blending  and  mixing 
done  by  these  specific  facilities,  reporting 
by  such  facilities  may  not  be  appropriate. 
Subparagraph  313  (b)(1)(B)  is  intended  to 
provide  EPA  the  authority  to  address  issues 
regarding  the  coverage  of  such  facilities.  It 
does  not  provide  EPA  the  authority  to 
change  the  overall  scope  of  the  reporting 
program  for  Toxic  Chemical  Release  Forms. 

TOXIC  CHEMICALS  COVERED 

Senate  amendment— The  Senate  amend- 
ment applies  to  releases  to  the  environment 
of  toxic  chemical  substances  which,  on  the 
basis  of  available  information  and  in  the 
judgment  of  the  President,  are  manufac- 
tured in  or  imported  into  the  United  States 
in  aggregate  quantities  that  exceed  500,000 
pounds  per  year  and,  (i)  based  on  epidemio- 
logical or  other  population  studies,  general- 
ly accepted  laboratory  tests,  or  structural 
analysis  are  known  to  cause  or  are  suspected 
of  causing  in  humans  adverse  acute  health 
effects,  cancer,  birth  defects,  heritable  ge- 
netic mutations,  or  other  health  effects 
such  as  reproductive  dysfunction,  neurologi- 
cal disorder,  or  behavioral  abnormalities,  or 
(ii)  because  of  toxicity,  persistence,  or  tend- 
ency to  bioaccumulale  in  the  environment, 
may  cause  adverse  environmental  effects. 
The  President  must  publish  a  list  of  sub- 
stances meeting  these  criteria  by  July  1. 
1986.  Unless  and  until  this  list  is  published, 
the  reporting  requirements  apply  to  specific 
chemical  substances  identified  in  section  101 
(14)  of  CERCLA.  The  President  is  required 
to  review  and  revise  the  list  of  chemicals  no 
less  often  than  every  two  years.  Any  person 
may  petition  the  President  to  add  or  delete 
a  substance.  The  President  also  is  author- 
ized to  modify  the  quantitative  thresholds 
descril>ed  above  related  to  volume  of  chemi- 
cal manufacture,  processing  or  use.  and  ag- 
gregate chemical  manufacture  and  importa- 
tion. 

House  amendment— The  House  amend- 
ment requires  the  Administrator,  within  24 
months  of  enactment,  to  publish  a  list  of  ex- 
tremely toxic  substances  to  be  subject  to 
specified  reporting  requirements.  These  are 
to  be  hazardous  substances  and  hazardous 
chemicals  that  are  so  acutely  toxic  that 
their  release  into  the  environment  in  any 
amount  or  form  may  present  an  imminent 
and  substantial  endangerment  to  human 
health  and  chemicals  (such  as  vinyl  chlcv 
ride,  benzene,  asbestos,  and  poly  chlorinated 
biphenyls)  which  are  known  to  cause  or  are 
suspected  of  causing  cancer,  birth  defects, 
heritable  genetic  mutations,  or  other  chron- 
ic health  effects  in  humans.  If  the  Adminis- 
trator fails  to  publish  such  list  within  such 
24-month  period,  the  list  shall  consist  of  the 
Acute  Hazards  List  developed  by  the  Admin- 
istrator as  part  of  iu  Federal  Initiative  for 
Responding  to  Accidental  Releases  of  Air 
Toxics  (described  in  the  July  26.  1985. 
notice  from  the  Office  of  Solid  Waste  and 
Emergency  Response  of  the  Environmental 
Protection  Agency)  until  such  list  is  pub- 
lished. 

Conference  subs<j7ure— Subsection  (d)  of 
the  conference  agreement  requires  report- 
ing on  listed  toxic  chemicals  that  cause,  or 
reasonably  can  be  anticipated  to  cause,  sig- 
nificant adverse  acute  human  health  ef- 
fects, various  chronic  human  health  effects, 
and  significant  adverse  effects  on  the  envi- 
ronment. A  chemical  should  be  listed  if  the 
Administrator  determines,  in  the  Adminis- 
trator's judgment,  that  there  is  sufficient 
evidence  to  establish  any  one  of  the  follow- 
ing: 
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1.  Acute  human  health  effects— The 
chemical  is  known  to  cause  or  can  reason- 
ably be  anticipated  to  cause  significant  ad- 
verse acute  human  health  effects  at  concen- 
tration levels  that  are  reasonably  likely  to 
exist  beyond  facility  site  boundaries  as  a 
result  of  continuous,  or  frequently  recur- 
ring, releases. 

In  making  this  determination,  the  Admin- 
istrator is  to  consider  individuals  who  are 
sensitive  to  a  particular  chemical.  The  de- 
termination that  concentration  levels  capa- 
ble of  causing  a  significant  acute  adverse 
effect  are  reasonably  likely  to  exist  beyond 
facility  site  lioundaries  requires  consider- 
ation of  factors  in  addition  to  the  chemical 
toxicity  and  other  properties  of  a  substance. 
For  example,  it  is  possible  that  a  particular 
chemical,  while  it  could  cause  a  significant 
acute  adverse  effect  at  a  high  concentration 
level,  would  be  very  unlikely  to  reach  that 
concentration  level  beyond  the  facility  site 
boundary  because  of  volume  and  pattern  of 
use  or  release  and  other  chemical-specific 
factors.  To  include  a  substance  on  the  list 
on  the  basis  of  this  criterion,  the  Adminis- 
trator would  determine  that,  within  the 
United  States,  concentration  levels  that  can 
cause  the  effects  descril)ed  above  are  rea- 
sonably likely  to  occur  as  a  result  of  contin- 
uous or  frequently  recurring  releases.  The 
term  "continuous  or  frequently  recurring 
releases"  is  included  only  to  distinguish  rou- 
tine releases  that  are  a  normal  consequence 
of  the  operation  of  the  facility  from  the  epi- 
sodic and  accidental  releases  that  are  sub- 
ject to  section  304.  There  is  no  requirement 
to  make  any  facility-specific  finding,  and  it 
is  not  necessary  actually  to  demonstrate 
these  concentration  levels  or  effects  near 
any  particular  facility. 

The  phrase  "beyond  facility  site  bound- 
aries" means  any  point  outside  the  bound- 
aries of  the  site  on  which  the  facility  is  lo- 
cated. With  regard  to  some  types  of  chemi- 
cals and  patterns  of  discharge  and  dispersal, 
the  highest  concentration  to  which  persons 
outside  the  site  boundary  may  be  exposed 
will  occur  adjacent  to  the  boundary.  In 
other  cases,  the  highest  concentration  may 
occur  some  distance  away,  as  when  an  air 
emissions  plume  cools  and  settles  to  the 
ground. 

2.  Chronic  human  health  effects— The 
chemical  is  known  to  cause  or  can  reason- 
ably be  anticipated  to  cause  in  humans— 

(i)  cancer  or  teratogenic  effects,  or 
(ii)  serious  or  irreversible— 

(I)  reproductive  dysfunctions. 

(II)  neurological  disorders. 

(III)  heritable  genetic  mutations,  or 

(IV)  other  chronic  health  effects. 

The  phrase  "in  humans"  in  subsection 
(d)(2)(B)  clarifies  that  health  effects  are  to 
be  considered  insofar  as  they  are  or  reason- 
ably can  be  anticipated  to  l)e  manifested  in 
human  beings  as  distinct  from  other  orga- 
nisms. It  does  not  limit  the  Administrator  to 
considering  only  sut)stances  for  which  there 
are  human  data. 

3.  Adverse  environmental  effects— The 
chemical  is  known  to  cause  or  can  reason- 
ably be  anticipated  to  cause,  because  of— 

(i)  its  toxicity, 

(ii)  its  toxicity  and  persistence  in  the  envi- 
ronment, or— 

(iii)  its  toxicity  and  tendency  to  bioaccu- 
mulate  in  the  environment, 
a  significant  adverse  effect  on  the  environ- 
ment of  sufficient  seriousness,  in  the  judg- 
ment of  the  Administrator,  to  warrant  re- 
porting under  this  section. 

In  determining  what  constitutes  a  signifi- 
cant adverse  effect  on  the  environment  that 


would  warrant  reporting  under  this  section, 
the  Administrator  should  consider  the 
extent  to  which  the  toxic  chemical  causes  or 
reasonably  can  be  anticipated  to  cause  any 
of  the  following  adverse  reactions,  even  if 
restricted  to  the  immediate  vicinity  adjacent 
to  the  site: 

( 1 )  Gradual  or  sudden  changes  in  the  com- 
position of  animal  life  or  plant  life,  includ- 
ing fungal  or  microbial  organisms  in  an 
area. 

(2)  Abnormal  number  of  deaths  of  orga- 
nisms (e.g.  fish  kills). 

(3)  Reduction  of  the  reproductive  success 
or  the  vigor  of  a  species. 

(4)  Reduction  in  agricultural  productivity, 
whether  crops  or  livestock. 

(5)  Alterations  in  the  behavior  or  distribu- 
tion of  a  species. 

(6)  Long  lasting  or  irreversible  contamina- 
tion of  components  of  the  physical  environ- 
ment, especially  in  the  case  of  groundwater, 
and  surface  water  and  soil  resources  that 
have  limited  self-cleansing  capability. 

The  use  of  the  term  "bioaccumulate"  is 
not  intended  to  distinguish  between  this 
term  and  other  technical  terms,  such  as 
"bioconcentrate"  and  "biomagnify"  that 
sometimes  are  used  interchangeably. 

The  number  of  toxic  chemicals  included 
on  the  list  solely  on  the  basis  of  adverse  en- 
vironmental effects  as  described  above  may 
not  exceed  25  percent  of  the  total  number 
of  listed  chemicals. 

In  making  a  determination  that  a  chemi- 
cal meets  any  of  the  toxicity  criteria  under 
subsection  (d)(2)  the  Administrator  must 
consider  generally  accepted  scientific  princi- 
ples of  toxicity  evaluation  or,  data  from  lab- 
oratory toxicity  tests,  or  appropriately  de- 
signed and  conducted  epidemiological  and 
other  studies  of  populations,  available  td 
the  Administrator. 

The  Administrator,  in  determining  to  list 
a  chemical  under  any  of  the  above  criteria, 
may.  but  is  not  required  to.  conduct  new 
studies  or  risk  assessments  or  perform  site- 
specific  analyses  to  establish  actual  ambient 
concentrations  or  to  document  adverse  ef- 
fects at  any  particular  location. 

Subsection  (c)  defines  the  list  of  toxic 
chemicals  for  which  reports  under  this  sec- 
tion will  be  required.  This  list  will  include 
chemicals  designated  in  Senate  Environ- 
ment and  Public  Works  Committee  Print 
No.  99-169  including  any  revisions  to  such 
list  made  by  the  Administrator.  The  Admin- 
istrator may  add  chemicals  to  the  list  or 
delete  chemicals  from  the  list  at  any  time 
on  the  basis  of  the  criteria  set  forth  in  sec- 
tion 313(d)(2).  Any  person  may  petition  the 
Administrator  to  add  a  toxic  chemical  to  the 
list  on  the  basis  of  the  acute  or  chronic 
human  toxicity  criteria.  The  Administrator 
must  respond  to  such  a  petition  within  180 
days,  either  by  initiating  a  rulemaking  to 
add  or  delete  the  chemical  to  the  list  or  pub- 
lishing an  explanation  why  the  petition  is 
denied. 

A  Governor  of  a  State  may  petition  the 
Administrator  to  add  or  delete  a  chemical 
from  the  list.  In  response  to  a  Governor's 
petition  to  add  (but  not  delete)  a  chemical 
to  the  list,  the  chemical  automatically  must 
be  added  to  the  list  within  180  days  after  re- 
ceipt of  the  petition  unless  the  Administra- 
tor, within  that  time  period,  initiates  a  rule- 
making to  add  the  chemical  to  the  list  or 
publishes  an  explanation  why  the  chemical 
does  not  meet  any  of  the  criteria  for  listing 
in  section  313(d)(2).  A  chemical  thus  added 
to  the  list  is  subject  to  the  same  reporting 
requirements  as  all  other  chemicals  on  the 
list.  This  procedure  would  not,  of  course. 


shift  the  burden  of  proof  in  court  from  the 
Governor  to  EPA  if  EPA  elects  not  to  in- 
clude a  chemical  proposed  by  a  Governor  on 
the  list  for  reporting. 

Subsection  (d)(3)  of  the  conference  substi- 
tute provides  that  a  chemical  may  be  delet- 
ed from  the  list  if  there  is  not  sufficient  evi- 
dence to  meet  any  of  the  criteria  described 
in  paragraph  (2).  A  chemical  need  only  meet 
one  of  the  three  criteria  listed  in  subpara- 
graphs (A),  (B)  or  (C)  of  paragraph  (2)  to  be 
listed.  Similarly,  a  chemical  will  be  deleted 
only  if  it  fails  to  meet  any  of  these  three  cri- 
teria. 

In  cases  where  the  list  of  chemicals  for 
which  reporting  is  required  refers  to  com- 
pounds of  a  "chemical"  which  is  a  group  of 
related  chemicals  rather  than  a  specific 
chemical  with  accompanying  Chemical  Ab- 
stracts Service  (CAS)  number",  the  person 
submitting  the  form  may  include  aggregate 
data  including  all  releases  of  those  individ- 
ual chemicals  on  one  reporting  form  rather 
than  listing  data  separately  for  each  individ- 
ual chemical  in  the  group.  Thus,  for  exam- 
ple, a  single  form  can  be  submitted  for  "po- 
lybrominated  biphenyls  '  as  listed  in  Senate 
Environment  and  Public  Works  Committee 
Print  No.  99-169  without  identifying  the  in- 
dividual polybrominated  biphenyls  being  re- 
leased or  reporting  release  data  separately 
for  each  one.  This  does  not  preclude  the  Ad- 
ministrator from  requiring  reporting  on  in- 
dividual chemicals  for  which  aggregate  re- 
porting otherwise  would  be  required. 

REPORTING  THRESHOLDS 

The  conference  substitute  establishes  cer- 
tain threshold  amounts  for  purposes  of  re- 
porting toxic  chemicals.  For  the  reports  re- 
quired by  July  1,  1988  on  releases  during 
calendar  year  1987.  reporting  is  required  of 
persons  who  manufacture  or  process  more 
than  75.000  pounds  per  year.  This  threshold 
decreases  over  the  next  two  years  to  50,000 
pounds  per  year  for  the  report  due  July  1. 
1989.  to  25.000  pounds  per  year  for  the 
report  due  July  1.  1990  and  in  subsequent 
years.  Reporting  is  required  of  facilities  that 
use  more  than  10,000  pounds  per  year  of 
listed  chemicals  for  purposes  other  than 
manufacturing  or  processing  of  the  chemi- 
cal. The  Administrator  may  modify  these 
threshold  amounts  for  a  particular  chemi- 
cal, provided  the  revised  threshold  results  in 
reporting  on  a  substantial  majority  of  the 
aggregate  releases  of  the  chemical  at  facili- 
ties subject  to  this  section,  but  it  would  not 
necessarily  require  reporting  from  each  fa- 
cility. 

INFORMATION  REQUIRED  TO  BE  REPORTED 

Senate  amendment— The  Senate  amend- 
ment requires  the  Administrator  to  publish 
a  form  which  will  provide  for  the  following 
information  for  each  facility: 

Name,  location,  ahd  principal  business  ac- 
tivity. 

Use  or  uses  of  each  listed  chemical. 

Annual  quantity  of  each  chemical  trans- 
ported to  the  facility,  produced  at  the  facili- 
ty, and  transported  from  the  facility  as 
waste  or  product. 

Annual  quantity  of  each  chemical  enter- 
ing each  environmental  wastestream. 

For  each  wastestream  the  waste  treat- 
ment methods  employed  and  annual  quanti- 
ty of  the  substance  remaining  in  the  wastes- 
tream after  treatment. 

The  Senate  amendment  allows  facility 
owners  to  utilize  readily  available  data  re- 
quired to  be  collected  by  other  laws,  or  rea- 
sonable estimates  where  such  data  are  not 
available.  This  section  does  not  establish 
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monitoring  requirements  Ijeyond  those  re- 
quired by  other  laws.  The  President  must 
require  that  data  be  submitted  in  consistent 
units. 

Reporting  by  letter  is  required  if  the 
President  has  not  published  the  required 
form. 

Data  submitted  under  these  requirements 
are  to  be  made  available  to  the  public,  con- 
sistent with  the  trade  secret  provisions  of 
these  amendments  and  section  104(e)  of 
CERCLA.  as  amended.  In  addition,  the 
President  is  required  to  computerize  the 
submitted  data  and  make  them  -available  to 
any  person  by  computer  telecommunica- 
tions on  a  cost-reimbursable  user-fee  basis. 

The  Senate  amendment  also  provides 
criminal  penalties  for  knowingly  omitting 
material  information  or  making  false  state- 
ments. 

These  information  requirements  do  not 
preempt  any  state  or  local  law. 

House  amendment— The  House  amend- 
ment requires  annual  submission  to  local 
emergency  response  committees  of  status 
sheets  on  extremely  toxic  substances  listed 
under  section  311(c).  These  status  sheets  in- 
clude: 

The  total  amount  of  a  listed  chemical  re- 
leased to  the  environment  during  the  pre- 
ceding 12  months 

A  summary  of  reportable  quantity  re- 
leases reported  under  section  102  of 
CERCLA  during  the  preceding  12  months 
and 

A  summary  of  reports  to  the  State  or  the 
EPA  Administrator  of  discharges  in  excess 
of  permits  issued  under  the  Clean  Air  Act, 
the  Federal  Water  Pollution  Control  Act,  or 
the  Solid  Waste  Disposal  Act. 

Readily  available  data  collected  under  re- 
quirements or  other  laws  may  be  used  for 
reporting  requirements,  ,  and  the  House 
amendments  do  not  require  monitoring  ad- 
ditional to  that  required  under  other  laws. 
Data  submitted  are  to  be  made  available  to 
the  public,  consistent  with  trade  secret  pro- 
visions in  section  322  of  the  House  amend- 
ments. 

Conference  substitute— The  conference 
substitute  requires  the  Administrator,  no 
later  than  June  1,  1987,  to  publish  a  uni- 
form toxic  chemical  release  form  that  facili- 
ties will  use  to  report  annual  releases  to  the 
environment.  If  the  required  form  is  not 
published,  reports  containing  the  required 
information  must  be  made  by  letter.  The 
form  must  provide  for  reporting  of  the  fol- 
lowing information: 

Name,  location,  and  principaf  business  ac- 
tivities at  the  facility. 

An  appropriate  certification  regarding  the 
accuracy  and  completeness  of  the  report, 
signed  by  a  senior  official  with  management 
responsibility  for  the  person  or  persons 
completing  the  report. 

For  each  listed  toxic  chemical,  whether 
the  chemical  is  manufactured,  processed  or 
otherwise  used,  with  the  general  category  or 
categories  of  use: 

an  estimate  of  the  maximum  amounts  (in 
ranges)  of  the  toxic  chemical  present  at  the 
facility  during  the  preceding  calendar  year; 

for  each  wastestream,  the  methods  of 
waste  treatment  or  disposal  employed,  and 
an  estimate  of  the  treatment  efficiency  typi- 
cally achieved  by  such  methods  for  that 
wastestream:  and, 

the  annual  quantity  of  the  toxic  chemical 
entering  each  enviornmental  medium. 

The  Administrator  should  include  guid- 
ance regarding  the  certification  required  by 
subsection  (g)(1)(B)  in  regulations  pub- 
lished under  this  section.  The  purpose  of 


the  certification  requirement  is  to  assure 
that  a  senior  management  official  reviews 
the  report  for  accuracy  and  completeness. 

The  Administrator  also  should  provide 
guidance  regarding  reporting  of  categories 
of  use  and  ranges  of  amount  of  chemical 
present  at  the  facility.  The  conference  sub- 
stitute provides  for  reporting  categories  of 
use  and  ranges  of  chemicals  present  because 
the  exact  use  of  an  identified  chemical  at  a 
facility  or  the  exact  amount  present  may 
disclose  secret  processes.  In  some  circum- 
stances, this  information  may  need  to  be  re- 
ported in  terms  of  broad  categories  of  use  or 
amount  ranges,  similar  to  those  utilized  for 
the  inventory  of  chemical  substances  in 
■commerce  required  under  section  8(b)  of  the 
Toxic  Substances  Control  Act.  However, 
consistent  with  the  community  right-to- 
know  purposes  of  this  program,  the  catego- 
ries or  ranges  should  be  no  broader  than 
necessary  to  protect  the  trade  secret. 

The  estimate  of  treatment  efficiency  re- 
quired to  be  reported  refers  to  the  treat- 
ment efficiency  typically  achieved  for  each 
treated  wastestream  at  that  facility  for  the 
listed  chemical  as  opposed  to  other  compo- 
nents of  the  waste  stream.  It  does  not  refer 
to  the  design  efficiency  or  the  optimum  effi- 
ciency of  the  treatment  system,  unless  such 
efficiency  typically  is  achieved  in  practice. 

Reporting  on  releases  to  each  environ- 
mental medium  under  subsection 
(g)(l)(C)(iv)  of  the  conference  substitute 
shall  include,  at  a  minimum,  releases  to  the 
air,  water  (surface  water  and  groundwater), 
land  (surface  and  subsurface),  and  waste 
treatment  and  storage  facilities. 

The  purpose  of  this  reporting  requirement 
is  to  obtain  available  information  about  re- 
leases of  listed  toxic  chemicals  to  the  envi- 
ronment. To  lessen  the  reporting  burden, 
the  conference  substitute  provides  that 
readily  available  data  (including  monitoring 
data)  collected  pursuant  to  other  provisions 
of  law  may  be  used  for  reporting  under  this 
section.  Where  data  are  not  available  rea- 
sonable estimates  of  amounts  released  may 
be  used.  The  conference  substitute  does  not 
require  monitoring  or  measurement  of  toxic 
chemical  releases  beyond  that  required  by 
other  provisions  of  law.  All  monitoring  or 
measurement  data  in  the  possession  on  the 
facility  owner  or  operator  must  be  reported. 

The  annual  reporting  forms  are  required 
to  be  submitted  to  the  Administrator  and  to 
the  State.  The  Administrator  is  required  to 
establish  and  maintain  in  a  computer  data- 
base a  national  toxic  chemical  inventory 
based  on  data  submitted  under  this  section. 
These  data  are  required  to  be  made  accessi- 
ble to  any  person  by  computer  telecom- 
munication and  other  means  on  a  cost  reim- 
burseable  basis.  In  determining  the  costs  of 
this  database  for  purposes  of  reimburse- 
ment by  users,  the  Administrator  is  to  con- 
sider the  cost  of  that  portion  of  depreciable 
equipment  devoted  to  this  database  as  well 
as  the  cost  of  inputting  the  data,  program- 
ming, searching,  etc.  However,  the  resulting 
fee  schedule  is  not  to  be  prohibitive  with 
regard  to  public  access,  and  the  Administra- 
tor may  reduce  or  waive  otherwise  applica- 
ble fees  when,  in  the  Administrator's  judg- 
ment, such  action  is  in  the  public  interest 
and  consistent  with  the  purposes  of  this  sec- 
tion. 

The  Administrator  also  must  make  the 
data  available  by  means  other  than  comput- 
er telecommunications,  which  may  include 
responding  to  reasonable  requests  for  print- 
outs of  data  or  analyses.  Also,  the  Adminis- 
trator may  choose  to  publish  the  inventory 
or  summaries  of  the  data. 


Subsection  (h)  describes  the  intended  uses 
of  the  toxic  chemical  release  forms  required 
to  be  submitted  by  this  section  and  ex- 
presses the  purposes  of  this  section.  The  in- 
formation collected  under  this  section  is  in- 
tended to  inform  the  general  public  and  the 
communities  surrounding  covered  facilities 
about  release  of  toxic  chemicals,  to  assist  re- 
search, to  aid  in  the  development  of  regula- 
tions, guidelines  and  standards,  and  for 
other  similar  purposes. 

MODIFICATION  IN  REPORTING  PREQUEIfCT 

Senate  amendment— The  Senate  amend- 
ment provides  for  three  reports,  each  cover- 
ing the  preceding  calendar  year.  The  re- 
ports are  due  on  June  30,  1987;  June  30, 
1990:  and  June  30,  1993. 

House  amendment— The  House  amend- 
ment requires  that  facilities  report  annually 
beginning  21  months  after  enactment  or  9 
months  after  becoming  a  covered  facility  for 
emissions  of  the  preceding  12  months. 

Conference  su6stt(u/e— Subsection  (i)  re- 
quires annual  reports  beginning  in  1988  cov- 
ering releases  from  the  preceding  calendar 
year.  Beginning  with  the  report  due  in  1994. 
the  Administrator  may  alter  the  reporting 
frequency.  The  reporting  period  would  con- 
tinue to  be  calendar  year  releases  for  the 
previous  calendar  year.  However,  the  Ad- 
ministrator could  modify  the  reporting  fre- 
quency either  nationally  or  in  a  specific 
geogrpahic  area  for  ( 1 )  all  toxic  chemical  re- 
lease forms  under  this  section,  (2)  a  class  of 
toxic  chemicals  or  a  category  of  facilities, 
(3)  a  specific  toxic  chemical,  or  (4)  a  specific 
facility.  These  modifications  may  be  differ- 
ent at  different  times.  For  some  chemicals 
or  facilities  the  reporting  frequency  might 
be' lengthened  to  two  years,  or  three  years, 
or  longer.  For  others  it  could  remain 
annual.  The  frequency  could  be  lengthened 
at  one  point  in  time  and  shortened  at  an- 
other. A  decision  could  even  be  made  to  re- 
quire no  further  reports. 

To  make  any  changes  in  reporting  fre- 
quency the  Administrator  must  determine 
that  several  conditions  have  been  met.  The 
Administrator  must  conclude  that  a  modifi- 
cation is  consistent  with  the  objectives  of 
this  section  as  set  out  in  subsection  (h) 
based  on  experience  from  previously  sub- 
mitted forms  and  on  a  series  of  additional 
determinations.  These  determinations  are 
(1)  the  extent  to  which  the  information  has 
been  used  by  the  Administrator,  other  Fed- 
eral agencies.  States,  local  governments, 
health  professionals,  and  the  public:  (2)  the 
extent  to  which  this  information  is  readily 
available  to  potential  users  from  other 
sources  and  provided  to  the  Administrator 
under  other  programs:  and  (3)  when  short- 
ening the  reporting  frequency,  the  extent  to 
which  this  change  imposes  additional  and 
unreasonable  burdens  on  facilities  submit- 
ting reports. 

In  making  a  determination  to  alter  the  re- 
porting frequency  of  information  under  this 
section,  if  the  Administrator  determines 
that  specific  localities  or  states  regularly 
use  information  reported  under  this  section 
on  an  annual  basis  and  that  this  informa- 
tion is  not  readily  available  from  other 
sources  as  determined  by  the  Administrator 
under  section  313(i)(3).  it  is  expected  that 
the  Administrator  will  modify  the  reporting 
frequency  using  specific  geographic  limita- 
tions so  as  to  preserve  the  annual  availabil- 
ity of  this  information  to  such  specific  local- 
ities and  states. 

Any  determination  must  be  made  through 
a  rulemaking  procedure  under  the  Adminis- 
tration Procedures  Act,  and  must  be  sup- 
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ported  by  substantial  evidence.  The  Admin- 
istrator must  notify  Congress  of  an  inten- 
tion to  initiate  a  rulemaking  at  least  12 
months,  but  no  more  than  24  months, 
before  a  rulemaking. 

Finally,  any  modification  to  change  a  re- 
porting frequency  must  be  reviewed  at  least 
once  every  5  years  to  assure  that  the  justifi- 
cation for  the  modification  remains  valid. 

Subsection  (k>  requires  that  by  June  30, 
1991.  the  Comptroller  General  of  the 
United  States,  in  consultation  with  the  Ad- 
ministrator and  the  States,  submit  to  Con- 
gress a  report  on  this  information  reporting 
program.  The  report  will  include  a  descrip- 
tion of  steps  taken  to  implement  the  pro- 
gram, the  extent  of  usage  of  the  informa- 
tion collected,  and  options  for  modifying 
the  requirements  of  this  section. 

MASS  BALANCE  STUDY 

Senate  amendment— The  Toxic  Chemicals 
Release  Inventory  Form  submitted  by  each 
reporting  facility  would  require  the  submis- 
sion of  information  on  the  quantity  of 
chemical  substances  transported  to  the  fa- 
cility, produced  at  the  facility,  and  trans- 
ported from  the  facility  as  wastes  or  prod- 
ucts. 

House  amendment— Ho  comparable  provi- 
sion. 

Conference  substitute— Subsection  (1)  re- 
quires the  Administrator  to  arrange  for  a 
study  to  be  conducted  by  the  National  Acad- 
emy of  Sciences  to  evaluate  several  concepts 
involving  the  use  of  mass  balance  informa- 
tion. The  report  on  the  study  must  be  sub- 
mitted to  Congress  within  5  years.  The  term 
"mass  balance"  is  defined  as  the  accumula- 
tion of  annual  quantities  of  chemicals  trans- 
ported to,  produced  at,  consumed  at.  used 
at.  accumulated  at.  released  from,  and 
transported  from  a  facility  as  a  waste  or 
product.  It  is  anticipated  that  these  quanti- 
ties will  t>e  determined  by  a  variety  of  meth- 
ods including  direct  measurements,  engi- 
neering estimates,  estimates  derived  from 
differences  between  measurements,  and 
other  methods.  In  carrying  out  its  responsi- 
bilities under  this  section  the  National 
Academy  of  Sciences  should  include  an  as- 
sessment of  the  quality  of  these  measure- 
ments and  the  effect  of  inaccuracies  on  the 
purposes  of  the  study. 

The  Administrator  is  directed  to  acquire 
information  from  two  sources.  First,  the  Ad- 
ministrator must  acquire  available  mass  bal- 
ance information  from  States  currently  con- 
ducting or,  within  the  study  period,  initiat- 
ing mass  balance-oriented  annual  quantity 
toxic  chemical  release  programs.  Second,  if 
these  programs  fail  to  provide  an  adequate 
representation  of  classes  and  categories  of 
industry,  the  Administrator  may  acquire 
mass  balance  information  from  a  represent- 
ative numt>er  of  facilities  in  other  States. 

For  example,  assuming  existing  State  pro- 
grams include  several  facilities  which  manu- 
facture organic  chemical  products  but  only 
one  facility  manufactures  inorganic  chemi- 
cals, the  Administrator  could  acquire  the  in- 
formation from  inorganic  chemical  manu- 
facturing facilities  in  other  States  if  the  Ad- 
ministrator believed  additional  information 
was  necessary  for  the  study. 

All  information  acquired  under  this  sec- 
tion must  be  made  available  to  the  public 
except  upon  a  showing  satisfactory  to  the 
Administrator  that  the  information  is  enti- 
tled to  protection  under  confidential  busi- 
ness information  provisions  of  section  1905 
of  title  18.  United  States  Code. 

There  are  several  purposes  for  conducting 
the  -study.  First,  it  should  assess  the  value  of 
mass  balance  analysis  in  determining  the  ac- 


curacy of  information  on  toxic  chemical  re- 
leases. Although  other  provisions  '  of  this 
section  require  reporting  of  emissions,  ques- 
tions remain  regarding  the  accuracy  of 
these  estimates.  At  issue  is  whether  mass 
balance  analysis  provides  an  effective 
method  of  assessing  the  accuracy  of  these 
estimates. 

Second,  the  study  should  answer  ques- 
tions regarding  the  value  of  mass  balance 
information  or  components  of  it,  such  as 
production  rate,  in  determining  the  waste 
reduction  efficiency  of  different  facilities  or 
categories  of  facilities,  and  the  effectiveness 
of  toxic  chemical  regulations.  For  example, 
can  this  information  reasonably  be  used  to 
compare  different  facilities  in  the  same 
business  to  determine  whether  one  is  apply- 
ing more  rigorous  environmental  control 
than  another,  or  delineate  whether  reduced 
releases  of  chemcials  reflect  improved  con- 
trol or  limited  operation? 

Third,  the  study  should  assess  the  utility 
of  such  information  for  evaluating  toxic 
chemical  management  practices.  For  exam- 
ple, can  this  information  enhance  assess- 
ments of  whether  facilities  are  altering 
their  operations  to  reduce  the  presence  or 
release  of  toxic  chemicals? 

Fourth,  the  study  should  evaluate  the  im- 
plications of  implementing  a  mass  balance 
program  concept  on  a  national  scale.  This 
assessment  should  evaluate  the  value  of  in- 
formation generated  by  such  a  program  to 
the  public  and  to  regulators  and  policymak- 
ers at  the  local.  State  and  national  level  to- 
gether with  the  financial  and  other  re- 
sources needed  by  governments  and  facili- 
ties to  implement  such  a  program  and  possi- 
ble trade  secret  concerns  that  may  arise. 

Subparagraph  (1)(3)(D)  gives  the  Admin- 
istrator enforceable  authority  to  require 
submission  of  information  necessary  for  this 
study. 

SUBTITLE  C-GENERAL  PROVISIONS 
Section  321— Relationship  to  Other  Law 

Senate  amendment— The  Senate  amend- 
ment provides  that  nothing  be  construed  to 
limit  the  ability  of  any  Stale  or  locality  to 
require  submission  of  information  related  to 
hazardous  suttstances,  toxic  chemical  sub- 
stances, pollutants  or  contaminants  or  other 
materials,  or  to  require  the  submission  or 
distribution  of  information  related  to  haz- 
ardous substances. 

House  amendment— The  House  amend- 
ment provides  that  nothing  be  construed  to 
limit  the  ability  of  any  State  or  locality  to 
require  submission  of  information  related  to 
hazardous  chemicals  or  to  limit  the  author- 
ity of  any  State  to  preempt  any  local  law  re- 
lating to  the  submission  of  information  re- 
lated to  hazardous  chemicals.  However,  the 
House  amendment  establishes  certain  re- 
quirements insofar  as  any  State  or  local  law 
related  to  the  submission  of  MSDS  forms, 
or  information  supplemental  to  such  forms. 

Conference  su6stitu/e— Reflecting  the 
policy  of  the  Senate  amendment  and  House 
amendment,  the  conference  suljstitute  pro- 
vides that  this  title  does  not  preempt  any 
State  or  local  law  or  affect  or  modify  the  ob- 
ligations or  liabilities  of  any  person  under 
other  Federal  law.  The  conference  substi- 
tute incorporates  the  specific  House  amend- 
ment provisions  with  regard  to  the  MSDS 
forms. 

Section  322— Trade  Secrets 

Senate  amendment— The  Senate  amend- 
ment provides  that  no  person  may  claim 
that  submitted  information  is  a  trade  secret 
unless  such  person  shows  at  the  time  the 
claim  is  made  that  the  claimant  has  not  dis- 


closed the  information  to  persons  not  enti- 
tled or  required  to  receive  it,  that  the 
person  has  taken  reasonable  measures  to 
protect  the  information,  that  the  informa- 
tion could  not  reasonably  be  discovered  by 
another  person  in  the  absence  of  disclosure, 
and  that  the  information  provides  a  com- 
petitive advantage  and  disclosure  is  likely  to 
lead  to  substantial  competitive  harm. 

Certain  information,  however,  may  not  be 
claimed  a  trade  secret.  With  respect  to  haz- 
ardous chemicals  as  defined  by  section 
101(14)  of  CERCLA,  no  person  can  claim  as 
a  trade  secret  the  chemical  name,  physical 
properties,  health  and  environmental  haz- 
ards, potential  routes  of  human  exposure, 
disposal  location,  wastestream  identity  and 
quantity  monitoring  data,  or  hydrogeologic. 
geologic  or  groundwater  monitoring  data. 
With  respect  to  toxic  chemicals  subject  to 
reporting  on  annual  releases,  no  person  can 
claim  the  identity  of  a  chemical  or  the 
quantity  and  nature  of  release  to  be  a  trade 
secret. 

House  amendment— The  House  amend- 
ment allows  any  facility  owner  or  operator 
submitting  information  to  any  person  to 
withhold  the  identity  of  the  chemical  from 
the  submittal,  if  the  claim  that  the  chemicaf 
identity  is  a  trade  secret  can  be  supported 
by  showing  that  the  identity  has  not  been 
disclosed  to  persons  not  entitled  to  receive 
it,  that  it  is  not  required  to  be  disclosed  by 
other  Federal  or  State  law,  and  that  knowl- 
edge of  the  information  may  give  the  sub- 
mitter an  opportunity  to  obtain  an  advan- 
tage over  competitors. 

The  Administrator  is  required  to  publish 
trade  secret  regulations  which  are  identical, 
consistent  with  the  above  provision,  and 
except  for  certain  procedural  variations, 
with  regulations  issued  by  the  Secretary  of 
Labor  in  the  Occupational  Safety  and 
Health  Administration  Hazard  Communica- 
tion Rule.  These  regulations  will  be  pub- 
lished by  the  Secretary  in  accordance  with 
the  Federal  court  ruling  in  United  Steel- 
workers  of  America.  AFL-CIO-CLE  v. 
Thome  G.  Auchter. 

In  addition,  the  Administrator  is  required 
to  establish  a  procedure  for  any  affected  cit- 
izen to  petition  the  Administrator  to  review 
a  trade  secret  claim. 

Conference  substitute— The  Conference 
substitute  combines  elements  of  the  House 
and  Senate  amendments.  Like  the  House 
bill,  the  conference  agreement  allows  only 
the  specific  chemical  identity  (including  the 
chemical  name  and  other  specific  identifica- 
tion) to  be  claimed  as  a  trade  secret.  The 
term  "other  specific  identification"  refers  to 
information  other  than  the  name  of  the 
chemical,  such  as  the  Chemical  Abstract 
Services  (CAS)  number,  which  uniquely 
identifies  the  chemical.  When  the  specific 
chemical  identity  is  claimed  as  a  trade 
secret,  the  generic  class  or  category  of  the 
hazardous  chemical,  extremely  hazardous 
substance  or  toxic  chemical  must  be  submit- 
ted. Trade  secret  protection  under  this  sec- 
tion does  not  apply  to  extremely  hazardous 
substances  in  a  notification  required  under 
section  304. 

The  generic  class  or  category  of  chemical 
may  be  defined  as  broadly  as  is  needed  to 
protect  the  specific  chemical  identity  from 
disclosure,  but,  consistent  with  the  purpose 
of  this  title  to  provide  information  to  the 
community  and  the  public,  it  should  be  de- 
fined no  more  broadly  than  necessary  to 
afford  such  protection.  The  Administrator 
may  give  jruidance  for  choosing  such  classes 
or  categories  in  implementing  regulations. 
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drawing  upon  experience  under  the  Toxic 
Substances  Control  Act. 

As  explained  below,  any  person  entitled  to 
withhold  the  specific  chemical  identity  from 
a  submission  required  by  this  title  under 
sections  303(d)(2).  303(d)(3).  311,  312,  and 
313  must  claim  the  identity  is  a  trade  secret 
on  the  basis  of  certain  factors  enumerated 
in  the  conference  agreement,  explain  in  the 
submittal  the  reasons  why  such  information 
is  claimed  to  be  a  trade  secret,  based  on 
these  factors,  and  submit  the  withheld  iden- 
tity to  the  Administrator  together  with  a 
copy  of  the  submittal. 

Like  the  Senate  bill,  the  conference  sub- 
stitute requires  that  a  claim  that  the  specif- 
ic chemical  identity  is  entitled  to  protection 
as  a  trade  secret  be  documented  at  the  time 
the  claim  is  made.  Consistent  with  the  pro- 
cedures in  subsection  (d>,  the  claimant  must 
support  a  claim  of  trade  secrecy  with  asser- 
tions of  fact  concerning  the  criteria  de- 
scribed below  sufficient  to  show,  if  such  as- 
sertions are  true,  that  the  specific  identity 
is  a  trade  secret  based  on  those  criteria. 

The  decision  to  claim  that  a  specific  chem- 
ical identity  is  a  trade  secret  can  be  made  by 
each  facility  based  on  the  factors  enumer- 
ated in  section  322(b).  In  some  cases  a  facili- 
ty may  purchase  chemicals  the  identity  of 
which  are  not  considered  to  be  trade  secrets 
by  the  seller.  However,  the  knowledge  of 
their  presence  at  the  purchasing  facility 
could  effectively  define  for  its  competitors 
the  process  and/or  products  being  made 
there.  In  such  instances,  these  facilities  may 
choose  to  claim  these  chemical  identities  as 
a  trade  secret.  Such  determinations  would 
be  subject  to  the  trade  secret  claim  limita- 
tions of  this  section. 

No  person  may  claim  specific  chemical 
identity  as  a  trade  secret  unless  the  person 
shows  each  of  the  following  with  regard  to 
the  information  withheld: 

( 1 )  That  such  person  has  not  disclosed  the 
information  to  any  other  person,  other  than 
a  member  of  a  local  emergency  planning 
committee,  an  officer  or  employee  of  the 
United  States  or  a  State  or  local  govern- 
ment, an  employee  of  such  person,  or  a 
person  who  is  bound  by  a  confidentiality 
agreement,  and  such  person  has  taken  rea- 
sonable measures  to  protect  the  confiden- 
tiality of  such  information  and  intends  to 
continue  to  take  such  measures. 

(2)  That  the  information  is  not  required 
to  be  disclosed,  or  otherwise  made  available, 
to  the  public  under  any  other  Federal  or 
State  law. 

(3)  That  disclosure  of  the  information  is 
likely  to  cause  substantial  harm  to  the  com- 
petitive position  of  such  person. 

(4)  That  the  chemical  identity  is  not  read- 
ily discoverable  through  reverse  engineer- 
ing. 

The  term  "reverse  engineering"  is  not  de- 
fined by  the  conference  substitute.  It  is 
taken  from  the  opinion  of  the  United  States 
Court  of  Appeals  for  the  Third  Circuit  in 
United  Steelworkers  of  America.  AFL-CIO- 
CLCv.  Thome  G.  Auchter,  763  P.2d  728.  (3d 
Cir.  1985). 

Regulations  required  to  be  published  by 
the  Administrator  under  this  section  of  the 
conference  substitute  are  to  be  equivalent, 
with  respect  to  the  reverse  engineering 
factor,  with  comparable  provisions  of  the 
OSHA  Hazard  Communication  Standard  as 
it  is  revised  pursuant  to  the  opinion  de- 
scribed above.  The  requirement  for  equiva- 
lence applies  only  to  the  reverse  engineering 
factor  in  subsection  (b)(4).  The  regulations 
under  this  section  are  to  be  "equivalent"  to 
comparable  provisions  of  the  OSHA  regula- 


tions, rather  then  identical  to  them,  because 
the  two  regulations  address  different  types 
of  reporting  covering  different  forms  of 
chemicals.  The  OSHA  regulation  applies  to 
chemicals  in  the  workplace  and  chemicals 
used  in  the  manufacture  of  products,  while 
this  title  applies  also  to  toxic  chemicals  re- 
leased to  environmental  media.  Thus,  the 
Administrator  may  consider  the  ability  of 
persons  to  detect  the  presence  of  a  specific 
chemical  at  a  facility  by  reverse  engineering 
applied  to  environmental  media  containing 
facility  wastes  as  well  as  to  chemical  prod- 
ucts. 

Subsection  (d)  establishes  procedures  for 
review  of  claims  that  specific  chemical  iden- 
tity is  a  trade  secret.  This  review  may  be  ini- 
tiated by  the  Administrator  or  it  may  be  in 
response  to  a  petition.  Any  person  may  initi- 
ate such  a  petition. 

If  a  petition  for  review  of  a  trade  secrecy 
claim  is  filed,  the  Administrator  is  required 
within  30  days  to  review  the  explanation  for 
the  claim  filed  by  the  claimant  and  deter- 
mine whether  the  explanation  presents  as- 
sertions which,  if  true,  are  sufficient  to  jus- 
tify the  claim.  The  petitioner  does  not  have 
the  burden  of  demonstrating  the  inadequa- 
cy of  an  explanation  submitted  in  support 
of  a  trade  secret  claim. 

If  the  Administrator  finds  that  these  as- 
sertions are  sufficient,  the  Administrator 
must  notify  the  claimant  that  he  has  30 
days  to  supplement  the  explanation  with 
detailed  information  to  support  the  asser- 
tions. If.  after  review  of  the  supplemental 
information,  the  Administrator  determines 
that  the  assertions  in  the  explanation  are 
true  and  the  specific  chemical  identity  is  a 
trade  secret,  the  Administrator  must  notify 
the  petitioner  of  this  determination.  The 
petitioner  may  seek  judicial  review  of  the 
determination.  If  the  Administrator  deter- 
mines, after  review  of  the  supplemental  in- 
formation, that  the  assertions  in  the  expla- 
nation are  false  and  that  the  specific  chemi- 
cal identity  is  not  a  trade  secret,  then  the 
Administrator  must  notify  the  claimant 
that  the  Administrator  intends  to  release 
the  specific  chemical  identity.  The  claimant 
then  has  30  days  to  appeal  the  determina- 
tion and  may  seek  judicial  review  of  the  de- 
termination if  the  appeal  is  unsuccessful. 

Subsection  (d)(4)  establishes  procedures 
to  follow  if  the  Administrator,  in  response 
to  a  petition  or  at  his  own  initiative,  deter- 
mines that  the  explanation  that  accompa- 
nied the  claim  of  trade  secrecy  presents  in- 
sufficient assertions  to  support  a  finding 
that  the  chemical  identity  is  a  trade  secret. 
In  this  case  the  Administrator  is  required  to 
notify  the  claimant  of  this  determination, 
and  the  claimant  has  30  days  to  appeal  the 
Administrator's  decision  or.  upon  a  showing 
of  good  cause,  to  amend  the  original  expla- 
nation by  providing  supplementary  asser- 
tions to  support  the  trade  secret  claim. 

The  opportunity  to  supplement  the  record 
on  the  basis  of  "good  cause"  provides  an  op- 
portunity to  provide  the  Administrator  with 
information  that  was  not  available  at  the 
time  the  initial  explanation  was  submitted, 
information  that  was  not  called  for  under 
regulations  and  guidance  in  effect  at  the 
time,  that  information  was  mistakenly  not 
provided  by  a  claimant  who  otherwise  has 
acted  in  good  faith  to  comply  with  require- 
ments of  this  section,  or  for  other  similar 
purposes.  This  opportunity  should  not  be 
construed  to  diminish  the  obligation  of  the 
claimant  to  submit  an  initial  explanation 
that  complies  with  the  requirements  of  this 
section  and  applicable  regulations. 

If  the  Administrator  does  not  reverse  his 
determination  after  an  appeal  or  review  of 


supplementary  material,  then  the  Adminis- 
trator is  required  to  notify  the  claimant, 
who  may  seek  judicial  review  of  the  Admin- 
istrator's determination.  If  the  Administra- 
tor does  reverse  his  determination,  then  the 
procedures  described  above  related  to  review 
of  detailed  information  in  support  of  a  claim 
shall  be  followed. 

Nothing  in  this  section  or  implementing 
regulations  shall  authorize  any  person  to 
withhold  information  required  to  be  submit- 
ted to  health  professionals  under  section 
323. 

Subsection  (f)  provides  that  the  explana- 
tion that  must  accompany  a  trade  secret 
claim  and  any  supplemental  information  re- 
quired to  be  submitted  by  the  Administrator 
shall  be  available  to  the  public  unless  any 
person  shows,  to  the  satisfaction  of  the  Ad- 
ministrator, that  such  information  is  enti- 
tled to  protection  as  a  trade  secret  under 
section  1905  of  Title  18  of  the  United  SUtes 
Code.  In  such  cases,  the  information  shall 
be  considered  confidential,  except  that  it 
may  be  disclosed  in  whole  or  in  part  to 
other  officers,  employees,  or  authorized  rep- 
resentatives of  the  United  States  concerned 
with  carrying  out  this  title. 

Subsection  (g)  requires  the  Administrator 
to  provide  trade  secret  information  to  a 
State  upon  request  of  the  Governor  of  the 
State.  Access  to  information  under  this  sub- 
section is  not  limited  to  information  per- 
taining to  facilities  within  the  State  of  the 
Governor  making  the  request.  The  provi- 
sions of  section  325(d)(2)  apply  to  the  Gov- 
ernor and  State  employees. 

Subsection  (h)  requires  that,  when  the 
specific  chemical  identity  is  withheld  from 
the  public  because  of  a  claim  of  trade  secre- 
cy, appropriate  government  officials  will 
identify  the  appropriate  adverse  effects  as- 
sociated with  the  chemical  and  provide  this 
information  to  any  person  requesting  infor- 
mation about  the  chemical.  In  the  case  of 
hazardous  chemicals  and  extremely  hazard- 
ous substances,  the  local  emergency  re- 
sponse committee  or  the  State  emergency 
response  commission  must  perform  this 
function  with  regard  to  the  adverse  health 
effects  associated  with  a  hazardous  chemi- 
cal or  extremely  hazardous  substance.  In 
the  case  of  toxic  chemicals  for  which  annual 
release  reporting  is  required  under  section 
313.  the  Administrator  is  to  include  health 
and  enviromental  effects  information  in  the 
computer  database  required  to  be  main- 
tained by  subsection  313(i).  The  adverse  ef- 
fects identified  should  be  described  in  gener- 
al terms  so  as  not  to  provide  a  unique  identi- 
fier of  a  particular  trade  secret  chemical. 

Subsection  (i)  provides  that  all  informa- 
tion reported  to  or  otherwise  obtained  by 
the  Administrator  or  his  represenUtives 
under  this  title  shall  be  made  available  to  a 
duly  authorized  committee  of  Congress 
upon  written  request  of  such  committee. 

Since  the  Administrator  will  have  records 
of  trade  secret  chemical  identity  informa- 
tion, such  information  could  be  subject  to 
requests  under  the  Freedom  of  Information 
Act  (5  U.S.C.  552).  That  Act  prescribes  short 
time  deadlines  for  responding  to  requests 
for  records.  Section  322  of  the  Conference 
substitute  provides  specific,  more  extensive 
procedures  for  making  trade  secret  determi- 
nations for  chemical  identity  information, 
including  longer  time  limits  for  the  Admin- 
istrator to  act,  and  provides  separate  au- 
thority for  petitioners  to  seek  judicial 
review  of  determinations  that  such  informa- 
tion constitutes  a  trade  secret.  As  described 
above,  section  326(a)(l)(B)(vi)  provides  a 
mechanism   for  seeking  judicial  review  of 
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the  Administrator's  failure  to  respond  to  a 
petition.  Accordingly,  with  respect  to  re- 
quests for  public  access  to  specific  chemical 
identity  information  claimed  as  trade  secret 
under  section  322.  the  provisions  of  the 
Conference  substitute  supersede  the  provi- 
sions of  the  Freedom  of  Information  Act. 
Section  323— Provision  of  Information  to 

Health     I>rofessionals.     Doctors     and 

Nurses 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment establishes  provisions  which  allow 
access  to  trade-secret  information  by  vari- 
ous health  professionals  who  have  a  need 
for  such  information.  It  includes  separate 
provisions  related  to  access  by  treating  phy- 
sicians or  other  health  professionals  faced 
with  a  medical  emergency,  a  physician  or 
other  health  professional  in  instances  where 
no  medical  emergency  is  present,  and  to 
State  and  local  government  health  profes- 
sionals. Except  for  medical  emergencies,  a 
statement  of  need  is  required  when  the  in- 
formation is  requested  and  the  person  re- 
questing the  information  must  enter  into  a 
confidentiality  agreement  limiting  that  per- 
son's use  and  disclosure  of  the  information. 

Conference  substitute— The  conference 
substitute  adopts  the  House  amendment, 
with  modification  of  the  confidentiality 
agreements  required  in  certaiji  circum- 
stances by  the  House  amendment.  In  adopt- 
ing provisions  requiring  a  statement  of  need 
in  specified  instances,  it  is  not  expected  that 
this  will  add  a  significant  burden  to  those 
seeking  access  to  the  information.  Nor  is  the 
confidentiality  agreement  any  broader  than 
that  needed  to  protect  as  a  trade  secret  the 
specific  chemical  identify,  as  determined 
under  section  322. 

The  confidentiality  agreement  normally 
should  not  prevent  consultation  among 
health  professionals  or  inhibit  the  normal 
dissemination  of  medical  information,  pro- 
vided that  the  trade  secret  itself  is  not  com- 
promised. In  most  cases,  it  is  the  linkage  of 
a  specific  chemical  with  a  specific  facility  or 
company  that  constitutes  the  trade  secret. 
In  that  case,  the  confidentiality  agreement 
should  not  prevent  a  health  professional 
from  discussing  in  a  public  forum  the  rela- 
tionship between  a  specifically  identified 
chemical  and  a  particular  disease,  for  exam- 
ple, so  long  as  the  chemical  can  not  be 
linked  to  the  company  that  has  claimed  the 
specific  chemical  identity  to  be  a  trade 
secret. 

Section  324— Public  Availability  of  F*lans. 
Data  Sheets,  Forms  and  Followup  Notices 

Senate  amendment— The  Senate  amend- 
ment requires  that  toxic  chemical  release 
forms,  MSDS  and  emergency  and  hazardous 
chemical  inventory  forms  be  publicly  avail- 
able. 

House  amendment— The  House  amend- 
ment requires  that  all  such  forms  and  re- 
ports t>e  publicly  available,  and  requires 
that  public  notice  be  made  of  the  availabil- 
ity of  such  forms. 

Conference  substitute— The  conference 
substitute  adopts  provisions  for  the  public 
availability  of  such  forms,  and  public  notice 
of  such  availability.  With  respect  to  making 
the  information  from  the  toxic  chemical  re- 
lease forms  publicly  available,  it  is  under- 
stood that  the  Administrator  may  fulfill 
this  requirement  by  satisfying  the  require- 
ments of  section  313(  j). 

Section  325— Enforcement 

Senate  omendTnent- Failure  by  an  owner 
or  operator  of  a  facility  to  notify  appropri- 


ate local  emergency  coordinators  and  gover- 
nors of  a  hazardous  substance  release  is  sub- 
ject to  a  civil  penalty,  to  be  assessed  by  the 
President,  of  not  more  than  $10,000  for  a 
first  violation,  $25,000  for  a  second,  $50,000 
for  a  third  and  $75,000  for  a  fourth  and  sub- 
sequent violations.  Procedures  for  ^issessing 
and  challenging  the  penalties  are  pre- 
scribed. Criminal  penalties  of  $25,000  or  two 
years'  imprisonment  or  both,  for  a  first  con- 
viction of  failing  to  notify,  and  $50,000  or 
five  years'  imprisonment  or  both  for  second 
or  subsequent  convictions  are  also  provided. 
(Section  109  of  the  Senate  bill). 

The  President  may  order  a  facility  owner 
or  operator  to  comply  with  a  requirement 
( 1)  to  submit  material  safety  data  sheets  or 
an  emergency  inventory  form  to  appropri- 
ate local.  State  or  Federal  officials  (section 
111  of  the  Senate  bill):  or  (2)  to  notify  the 
Governor  that  the  facility  is  subject  to 
emergency  planning  requirements  or  pro- 
vide the  local  planning  Committee  with 
specified  information.  (Section  127  of  the 
Senate  bill).  Violation  of,  or  failure  to 
comply  with,  the  President's  order  subjects 
the  violator  to  a  civil  penalty  of  not  more 
than  $25,000  for  each  day  of  violation. 

Any  person  who  knowingly  omits  or  falsi- 
fies or  misrepresents  information  on  the 
Toxic  Chemical  Release  Inventory  Form, 
upon  conviction  shall  be  fined  up  to  $25,000 
or  imprisoned  for  up  to  one  year,  or  both. 
(Section  110  of  the  Senate  bill). 

House  amendment—Any  facility  owner  or 
operator  who  violates  the  requirements  re- 
lating to  hazardous  substances  reports,  ex- 
tremely toxic  substances  status  sheets,  or 
notification  of  a  hazardous  substance  emer- 
gency will  be  liable  for  a  civil  penalty  up  to 
$20,000  for  each  violation. 

Any  owner  or  operator  violating  the  re- 
quirements relating  to  material  safety  data 
sheets,  to  providing  information  to  health 
professionals  during  a  medical  emergency, 
or  to  providing  the  Administrator  with 
trade  secret  information  when  requested, 
will  be  subject  to  a  civil  penalty  of  up  to 
$10,000  for  each  violation. 

Doctors  or  nurses  who  request  and  are  re- 
fused trade  secrets  information  during  a 
medical  emergency  may  bring  an  action  in 
Federal  district  court  to  require  disclosure 
of  the  information. 

The  Attorney  General  is  directed  to  con- 
duct a  study  of  the  need  for.  and  appropri- 
ateness of.  criminal  penalties  for  violations 
of  emergency  planning  and  community 
right  to  know  provisions  of  law. 

Conference  substitute— The  conference 
substitute  is  a  combination  of  House  and 
Senate  provisions.  With  respect  to  emergen- 
cy planning,  section  325(a)  gives  the  Admin- 
istrator authority  to  order  an  owner  or  oper- 
ator to  provide  required  notification  to 
State  or  local  authorities  under  sections 
302(c)  and  303(d),  A  civil  penalty  of  up  to 
$25,000  for  each  day  of  violation  is  provided. 

Section  325(b)  gives  the  Administrator  au- 
thority to  assess  civil  penalties  of  $25,000 
for  each  violation  of  the  emergency  notifica- 
tion requirements  of  section  304.  Provision 
is  also  made  for  administrative  and  judicial 
penalties  of  $25,000  per  day  for  a  first  viola- 
tion and  $75,000  per  day  for  a  second  or  sub- 
sequent violation,  for  each  day  the  violation 
continues. 

Section  325(b)(l)(E)(4)  establishes,  in  ad- 
dition to  civil  penalties,  criminal  penalties 
for  any  person  who  knowingly  fails  to  pro- 
vide notice  in  accordance  with  section  304. 
Such  criminal  penalties,  of  course,  would 
not  he  mandatory  should  EPA  determine 
that  a  violation  has  occurred,  and  standard 
prosecutorial  discretion  would  apply. 


Section  325(c)  provides  for  administrative 
and  judicial  civil  penalties  of  up  to  $25,000 
for  each  day  a  violation  of  the  reporting  re- 
quirements of  sections  312  or  313  continues 
and  up  to  $10,000  for  each  day  a  violation  of 
sections  311.  322  (a)  and  (f),  and  323(b)  con- 
tinues. 

Section  325(d)  provides  for  administrative 
and  judicial  civil  penalties  of  up  to  $25,000 
for  assertion  of  a  frivolous  trade  secret 
claim.  A  criminal  penalty  of  up  to  $20,000  or 
imprisonment  of  not  more  than  one  year  or 
both  is  provided  for  unlawful  disclosure  of 
trade  secret  information. 

Section  325(e)  allows  a  health  professional 
to  bring  an  action  in  a  Federal  district  court 
to  obtain  information  from  an  owner  or  op- 
erator that  has  been  requested  under  sec- 
tion 323  when  the  request  has  not  been 
complied  with. 

Section  325(f)  establishes  procedures  for 
the  review  and  collection  of  administrative 
civil  penalties. 

The  Senate  provision  imposing  criminal 
penalties  for  falsification  or  misrepresenta- 
tion of  information  on  a  Toxic  Chemical  Re- 
lease Inventory  Form  is  deleted  as  unneces- 
sary because  of  applicable  criminal  penalties 
already  in  law  under  section  1001  of  title  18 
of  the  United  States  Code. 

Section  326— Civil  Actions 

Senate  amendment— Citizens  are  provided 
a  right  to  sue  in  Federal  court  to  enforce 
standards,  regulations,  conditions,  require- 
ments and  orders  under  the  notification, 
emergency  planning  and  hazardous  sub- 
stance inventory  provisions  of  the  Act  and 
to  seek  the  performance  of  nondiscretionary 
duties  under  these  provisions  by  the  Presi- 
dent or  delegees  of  the  President.  Prior  to 
bringing  such  suits  in  Federal  district  court, 
a  citizen  is  required  to  give  90  days  notice  to 
the  State  and  the  Federal  government,  and, 
where  appropriate,  to  the  alleged  violator. 
No  action  may  be  brought  under  this  provi- 
sion if  the  State  or  Federal  government  is 
diligently  prosecuting  an  enforcement 
action  for  the  same  violation.  Citizens  are 
granted  a  limited  right  to  intervene  in  such 
governmental  enforcement  actions  brought 
in  Federal  courts.  Conversely,  the  President 
or  a  delegee  may  intervene  as  a  matter  of 
right  in  any  citizen  action  brought  under 
this  section.  The  court  may  award  the  costs 
of  litigation,  including  attorney  fees,  to  any 
substantially  prevailing  party.  The  court 
may  order  appropriate  remeclies  for  viola- 
tions or  failures  to  perform  nondiscretion- 
ary duties,  including  the  payment  of  any 
civil  penalties  provided  under  the  Act  for 
the  violation. 

House  amendment— No  comparable  provi- 
sion. 

Conference  substitute— The  Senate  provi- 
sions allowing  any  person  to  bring  enforce- 
ment actions  are  adopted  with  respect  to 
the  following  actions: 

1.  Against  an  owner  or  operator  for  failure 
to  do  any  of  the  following: 

(a)  Submit  a  followup  emergency  notice 
under  section  304(c). 

(b)  Submit  a  material  safety  data  sheet  or 
a  list  under  section  311(a). 

(c)  Complete  and  submit  an  inventory 
form  under  section  312(a)  containing  tier  I 
information  as  described  in  section 
312(d)(1). 

(d)  Complete  and  submit  a  toxic  chemical 
release  form  under  section  313(a). 

2.  Against  the  Administrator  for  failure  to 
do  any  of  the  following: 

(a)  Publish  inventory  forms  under  section 
312(g). 
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(b)  Respond  to  a  petition  to  add  or  delete 
a  chemical  under  section  313(e)(1)  within 
180  days  after  receipt  of  the  petition. 

(c)  Publish  a  toxic  chemical  release  form 
under  313(g). 

(d)  Establish  a  computer  database  in  ac- 
cordance with  section  313(j). 

(e)  Promulgate  trade  secret  regulations 
under  section  322(c). 

(f)  Render  a  decision  in  response  to  a  peti- 
tion under  section  322(d)  within  9  months 
after  receipt  of  the  petition. 

3.  Against  the  Administrator,  a  State  Gov- 
ernor, or  a  State  emergency  response  com- 
mission, for  failure  to  provide  a  mechanism 
for  public  availability  of  information  in  ac- 
cordance with  section  324(a). 

4.  Against  a  Stat«  Governor  or  a  State 
emergency  response  commission  for  failure 
to  respond  to  a  request  for  tier  II  informa- 
tion under  section  312(e)(3)  within  120  days 
after  the  date  of  receipt  of  the  request. 

State  or  local  governments  may  com- 
mence a  civil  action  against  an  owner  or  op- 
erator who  fails  to  do  any  of  the  following: 

1.  Provide  notification  to  the  emergency 
response  commission  in  the  State  under  sec- 
tion 302(c). 

2.  Submit  a  material  safety  data  sheet  or  a 
list  under  section  311(a). 

3.  Make  available  information  requested 
under  section  311(c). 

4.  Prepare  and  submit  an  inventory  form 
under  section  312(a)  containing  tier  I  infor- 
mation. 

Any  State  emergency  response  commis- 
sion or  local  emergency  planning  committee 
and,  in  the  case  of  section  312(e)(1),  a  fire 
department  with  jurisdiction  over  the  facili- 
ty, may  commence  a  civil  action  against  an 
owner  or  operator  of  a  facility  for  failure  to 
provide  information  under  section  303(d)  or 
section  312(e)(1). 

Any  Slate  may  commence  a  civil  action 
against  the  Administrator  for  failure  to  pro- 
vide information  to  the  State  under  section 
322(g). 

Actions  against  an  owner  or  operator  must 
be  brought  in  the  district  court  for  the  dis- 
trict in  which  the  alleged  violation  occurred, 
and  any  action  against  the  Administrator 
may  be  brought  in  the  Federal  District 
Court  for  the  District  of  Columbia. 

Prior  to  bringing  suits,  a  person  must  give 
60  days  notice  to  the  Administrator,  the  ap- 
propriate State  and  local  officials  and  the 
alleged  violator.  No  action  may  be  brought 
under  this  section  if  the  Administrator  is 
diligently  prosecuting  an  enforcement 
action  for  the  same  violation. 

The  court  may  order  appropriate  remedies 
for  violations  or  failures  to  perform  nondis- 
cretionary  duties,  including  the  payment  of 
any  civil  penalties  provided  under  the  Act 
for  the  violation. 

Citizens  are  granted  a  limited  right  to  in- 
tervene in  such  governmental  enforcement 
actions  brought  in  Federal  courts.  Converse- 
ly, the  Administrator  or  a  delegee  may  in- 
tervene as  a  of  right  in  any  citizen  action 
brought  under  this  section.  The  court  may 
award  the  costs  of  litigation,  including  at- 
torney fees,  to  any  substantially  prevailing 
party. 

Section  327— Exemption 
Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment provides  exemption  from  the  require- 
ments of  this  Title  to  the  transportation,  in- 
cluding the  storage  Incidental  to  transporta- 
tion, of  any  hazardous  chemical  or  hazard- 
ous substance. 


Conference  substitute— The  conference 
substitute  adopts  the  House  amendment, 
clarified  to  assure  the  exemption; of  the 
transportation  and  distribution  of  natural 
gas.  Therefore,  with  the  exception  of  the 
provisions  relating  to  emergency  notifica- 
tion, the  provisions  of  Title  III  do  not  apply 
to  transportation  or  storage  incidental  to 
such  transportation.  The  exemption  relat- 
ing to  storage  is  limited  to  the  storage  of 
materials  which  are  still  moving  under 
active  shipping  papers  and  which  have  not 
reached  the  ultimate  consignee.  This  is  con- 
sistent with  the  manner  in  which  storage  fa- 
cilities are  treated  under  the  Hazardous  Ma- 
terials Transportation  Act.  For  example, 
storage  of  materials  in  rail  cars  or  in  motor 
carrier  warehouses  would  be  exempt  from 
the  requirements  of  Title  III  (other  than 
emergency  notification)  if  the  materials 
were  under  active  shipping  papers.  On  the 
other  hand,  storage  of  materials  in  facilities 
on  the  site  of  the  consignor  or  consignee, 
even  if  such  facilities  are  primarily  tran- 
sporatation-related,  are  subject  to  the  provi- 
sions of  Title  III.  since  the  storage  would 
occur  either  before  or  after  actual  transpor- 
tation of  the  materials. 

Section  328— Regulations 

Senate  amendment— The  Senate  amend- 
ment establishes  Emergency  Planning  and 
Community  Right-to-Know  provisions  as  a 
part  of  CERCLA:  provides  general  rulemak- 
ing authority  to  the  Administrator  under 
section  115  of  CERCLA. 

House  amendment— The  House  amend- 
ment establishes  rulemaking  authority  for 
EPA  on  specific  provisions,  but  includes  no 
general  rulemaking  authority. 

Conference  substitute— The  conference 
substitute  establishes  general  rulemaking 
for  EPA  Administrator. 

Section  329— Definitions 

Senate  amendment— The  Senate  amend- 
ment defines  such  terms  as  were  used  in  the 
Act. 

House  amendment— The  House  amend- 
ment defines  such  terms  as  were  used  in  the 
Act. 

Conference  substitute— The  conference 
substitute  defines  the  following  terms, 
which  are  used  in  the  Act;  "Administrator", 
"environment",  "extremely  hazardous  sub- 
stance", "facility",  "hazardous  chemical", 
■hazardous  substance  emergency",  "Materi- 
al Safety  Data  Sheet",  "person",  "release", 
"State",  and  "toxic  chemcial". 

Section  330— Authorization  of 
Appropriations 

Senate  amendment— The  Senate  amend- 
ment, which  enacts  Emergency  Planning 
and  Community  Right-to-Know  provisions 
as  part  of  CERCLA,  provides  funding  for 
the  program  from  the  "Superfund." 

House  aTnendment— The  House  amend- 
ment enacts  Emergency  Planning  and  Com- 
munity Right-to-Know  as  a  free-standing 
title,  with  funds  to  be  provided  under  the 
existing  EPA  authorization. 

Conference  substitute— The  conference 
substitute  authorizes  the  appropriation  of 
such  sums  as  may  be  necessary  to  carry  out 
this  title  for  fiscal  years  beginning  after 
September  30.  1986. 

TITLE  IV-RANDON  GAS  AND  INDOOR 
AIR  QUALITY  RESEARCH 

Senate  am^ndinent-The  Senate  amend- 
ment creates  a  new  program  for  indoor  air 
quality  research,  including  radon. 

Section  502  includes  findings  of  the  Con- 
gress relating  to  radon  and  other  indoor  air 
pollutants.    These    include    Congressional 


findings  that  radon  poses  a  serious  health 
threat;  that  various  other  indoor  air  pollut- 
ants may  pose  a  health  threat;  that  existing 
Federal  programs  for  research  of  radon  and 
other  indoor  air  pollutants  are  fragmented 
and  underfunded;  and  that  an  adequate  in- 
formation base  concerning  radon  and  other 
indoor  air  pollutants  should  be  developed.- 

Section  503  provides  the  structure  for  the 
research  program  within  the  Environmental 
Protection  Agency.  Subsection  (a)  provides 
that  the  EPA  is  to  gather  data  on  all  aspects 
of  indoor  air  quality,  coordinate  Federal 
government  and  other  research  and  devel- 
opment activities,  and  assess  appropriate 
Federal  actions  to  mitigate  risks  posed  by 
radon  and  other  pollutants. 

Subsection  (b)  specifies  that  the  research 
program  must  include  pollutants  monitor- 
ing, research  of  health  effects,  research  of 
control  technologies,  demonstration  of  con- 
trol measures,  and  dissemination  of  infor- 
mation to  the  public. 

Subsection  (c)  provides  for  an  advisory 
group  representing  Federal  agencies  and  an 
advisory  group  representing  States  and 
other  interested  parties  to  assist  the  EPA 
Administrator  in  development  of  the  re- 
search program. 

Subsection  (d)  provides  that  the  EPA  is  to 
submit  an  implementation  plan  for  research 
under  this  section  to  the  Congress  within 
ninety  days  of  enactment. 

Subsection  (e)  provides  for  an  interim 
report  to  Congress  within  one  year,  identify- 
ing locations  and  amounts  of  radon  within 
structures  throughout  the  United  States 
and  providing  guidance  and  public  informa- 
tion based  on  research  findings  to  date. 

Subsection  (f)  requires  the  Administrator 
to  submit  a  report  to  Congress  within  two 
years  of  enactment.  The  report  is  to  de- 
scribe the  state  of  knowledge  concerning 
risks  to  human  health  of  indoor  air  pollut- 
ants; the  locations  and  amounts  of  indoor 
air  pollutants  in  structures  throughout  the 
country;  existing  standards  for  indoor  air 
pollutants  suggested  by  Federal  and  State 
governments  or  scientific  organizations  and 
the  risk  to  health  associated  with  such 
standards:  research  needs  and  the  relative 
priority  of  these  needs;  and  the  effective- 
ness of  possible  government  actions  to  miti- 
gate health  risks  associated  with  indoor  air 
quality  problems. 

Subsection  (g)  states  that  nothing  in  the 
provision  authorizes  the  Administrator  to 
carry  out  any  new  regulatory  program  or 
other  activity  other  than  research,  develop- 
ment, informalioii  dissemination  and  coordi- 
nation activities. 

Subsection  (h)  provides  an  authorization 
of  $3,000,000  for  Fiscal  Years  1986  and  1987. 

House  amendment— The  House  amend- 
ment provides  for  a  national  assessment  of 
radon  gas  and  a  demonstration  program  to 
test  methods  of  reducing  or  eliminating  the 
threat  to  human  health  of  radon  gas. 

A  national  radon  gas  assessment  program 
is  to  identify  the  locations  in  the  United 
States  where  radon  is  collecting  in  resi- 
dences and  other  structures  and  assess  the 
relative  levels  of  radon  at  different  loca- 
tions, to  determine  the  threat  to  public 
health  of  various  levels  of  radon  at  each 
tested  location,  and  to  determine  methods 
for  reducing  radon  levels.  The  Administra- 
tor is  to  submit  a  report  to  Congress  within 
one  year  of  enactment. 

The  EPA  Administrator  is  also  to  conduct 
a  demonstration  program  to  test  methods  of 
reducing  or  eliminating  radon  where  it 
poses  a  threat  to  public  health.  This  demon- 
stration program  is  to  be  conducted  in  the 
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Reading  Prong  area  of  Pennsylvania  and 
New  Jersey,  and  at  such  other  sites  the  Ad- 
ministrator considers  appropriate.  The  Ad- 
ministrator is  to  submit  interim  and  final  re- 
ports on  the  status  of  the  demonstration 
program. 

A  total  of  $2,000,000  is  authorized  to  be 
appropriated  to  carry  out  these  provisions 
in  Fiscal  Years  1986.  1987.  and  1988. 

Conference  substitute— The  conference 
substitute  includes  the  House  and  Senate 
provisions,  modified. 

The  substitute  establishes  a  program  enti- 
tled 'Radon  Gas  and  Indoor  Air  Quality  Re- 
search." 

The  sutKtitute  includes  findings  based  on 
those  of  the  Senate  amendment  concerning 
the  health  threat  posed  by  radon  and  other 
indoor  air  pollutants  and  the  need  for  better 
coordination  of  research  and  more  complete 
information. 

The  substitute  also  includes  provisions  of 
the  Senate  amendment  concerning  research 
program  design,  program  requirements,  ad- 
visory committees,  and  implementation 
plan.  The  provision  in  the  Senate  amend- 
ment requiring  interim  reports  was  deleted 
in  the  conference  substitute.  Information 
that  would  have  been  provided  in  that 
report  will  instead  be  provided  through  re- 
ports required  under  the  national  assess- 
ment and  demonstration  program  provisions 
from  the  House  bill,  which  are  included  in 
the  conference  sulistitute. 

The  substitute  includes  the  national  as- 
sessment of  radon  gas  and  the  radon  mitiga- 
tion demonstration  program  provided  in  the 
House  bill.  These  provisions,  however,  are 
included  in  section  118  of  the  Act,  rather 
than  Title  IV. 

The  national  assessment  of  radon  is  to  be 
provided  to  Congress  within  one  year  of  the 
date  of  enactment  of  this  Act.  The  assess- 
ment is  to  address  each  of  the  points  in  the 
House  provision  and  is  also  to  include  guid- 
ance and  public  information  materials  based 
on  findings  of  research.  The  EPA  is  to  ad- 
dress each  item  specified  for  the  assessment 
to  the  extent  possible. 

The  conference  substitute  also  adopts  the 
radon  mitigation  demonstration  program  to 
test  methods  and  technologies  of  reducing 
or  eliminating  radon  gas  and  radon  daugh- 
ters where  they  pose  a  threat  to  human 
health.  The  sut)stitute  revises  the  reporting 
provision  of  this  subsection  to  provide  that 
annual  reports  of  the  status  of  the  mitiga- 
tion demonstration  program  are  to  be  sub- 
mitted to  Congress  not  later  than  February 
1  of  each  year,  beginning  February  1,  1987. 
In  addition,  a  provision  is  added  to  this  sub- 
section specifying  that  liability,  if  any,  for 
persons  undertaking  activities  pursuant  to 
the  program  under  this  section  shall  be  de- 
termined under  the  principles  of  existing 
laws. 

The  Administrator  shall  take  into  consid- 
eration amy  demonstration  program  under- 
way in  the  Reading  Prong  area  of  Pennsyl- 
vania. New  Jersey,  and  New  York  and  at 
other  sites  prior  to  enactment.  The  demon- 
stration program  under  this  section  shall  be 
conducted  in  the  Reading  Prong,  and  at 
such  other  sites  as  the  Administrator  con- 
siders appropriate. 

The  substitute  requires  the  Administrator 
to  submit  a  report  to  Congress  within  two 
years  of  enactment  of  this  Act  regarding  ac- 
tivities under  this  Title  and  making  such 
recommendations  as  appropriate.  While  the 
provisions  regarding  the  content  of  the 
report  from  the  Senate  amendment  are  not 
included  in  the  substitute,  it  is  intended 
that  the  report  provided  an  overall  assess- 


ment of  radon  and  indoor  air  quality  issues 
and  that  each  of  the  provisions  regarding 
report  content  from  the  Senate  amendment 
be  addressed  in  the  report  called  for  in  the 
substitute. 

The  substitute  also  includes  the  provision 
of  the  Senate  amendment  which  limits  au- 
thority to  research,  development,  and  relat- 
ed reporting,  information,  dissemination 
and  coordination  activities  specified  in  this 
section. 

The  substitute  provides  a  total  authoriza- 
tion of  $5,000,000  to  carry  out  activities 
under  this  Title  and  section  118  relating  to 
the  national  assessment  of  radon  and  the 
radon  mitigation  demonstration  program. 
The  authorization  is  for  Fiscal  Years  1987. 
1988,  and  1989.  In  addition,  the  substitute 
provides  that,  of  such  sums  appropriated  in 
Fiscal  Years  1987  and  1988,  two-fifths  are  to 
be  reserved  for  implementation  of  the  radon 
mitigation  demonstration  program. 
Other  Provisions 
abatement  actions 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment amends  Section  106  of  CERCLA. 
which  authorizes  the  President,  through 
the  Attorney  General  and  the  appropriate 
Federal  district  court,  to  enjoin  or  order  the 
abatement  of  actual  or  threatened  releases 
of  hazardous  substances.  Section  106  is 
amended  to  provide  that  these  enforcement 
authorities  do  not  apply  with  respect  to  any 
release  or  threatened  release  resulting  from 
the  normal  application  of  a  pesticide  prod- 
uct registered  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 

Conference  substitute— The  Conferees 
have  agreed  not  to  include  the  amendment 
proposed  by  the  House  which  would  have 
prohibited  the  use  of  Section  106  abatement 
authority  for  the  normal  application  of  pes- 
ticide products  registered  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act. 
By  agreeing  to  delete  the  House  language, 
the  Conferees  do  not  intend  to  imply  that 
the  section  106  authority  may  or  may  not  be 
used  to  require  those  who  apply  registered 
pesticides  to  undertake  cleanup. 

PESTICIDES 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— The  House  amend- 
ment inserts  "normal"  prior  to  the  phrase 
"application  of  a  pesticide"  in  section  107(i). 

Conference  substitute— The  conference 
substitute  deletes  the  House  provision. 

COMMENCEMENT  OF  DRILLING  FLUIDS.  ETC.. 
STUDY 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

Hoxise  amendment— Section  208  of  the 
House  amendment  requires  the  Administra- 
tor of  EPA  to  commence  the  study  required 
under  section  8002(m)  of  the  Solid  Waste 
Disposal  Act  within  6  months  after  the  date 
of  enactment  of  these  amendments. 

Conference  substitute— The  conference  de- 
letes the  House  provision.  The  study  has  al- 
ready begun. 

RELEASES  ASSOCIATED  WITH  BRINE  DISPOSAL 

Senate  amendment— The  Senate  amend- 
ment contains  no  comparable  provision. 

House  amendment— Section  211  of  the 
House  amendment  requires  the  Administra- 
tor of  EPA  to  conduct  a  review  of  State  pro- 
grams for  protection  of  human  health  and 
the  environment  in  States  which  permit  an- 
nular injection  of  brines  associated  with  oil 
and  gas  production.  However,  the  review  is 


to  be  conducted  only  in  States  where  there 
are  more  than  2500  active  wells  which  use 
annular  injection.  If  the  Administrator 
finds  inadequate  enforcement  of  such  State 
programs,  the  Administrator  shall  enforce 
the  program  or  order  such  corrective  action 
as  may  be  necessary  to  assure  protection  of 
human  health  and  the  environment  from 
releases  associated  with  annular  injection  or 
other  brine  disposal  practices.  Civil  penal- 
ties are  provided  for  violation  of  or  failure 
to  comply  with  any  enforcement  or  correc- 
tive action  taken  or  ordered  by  the  Adminis- 
trator. 

Finally,  the  House  amendment  requires 
that  the  review  be  completed,  and  any  ap- 
propriate enforcement  or  corrective  action 
taken  or  ordered,  by  the  Administrator 
within  18  months  after  enactment  of  this 
section. 

Conference  substitute— The  conference 
substitute  deletes  the  House  amendment.  A 
similar  provision  has  already  been  enacted 
in  the  Safe  Drinking  Water  Act  Amend- 
ments of  1986.  P.L.  99-339. 

STATE  MATCHING  GRANTS 

Senate  ainendment— Section  141  of  the 
Senate  amendment  contains  a  provision  set- 
ting up  a  state  matching  grant  program. 
The  F\ind  is  made  available  to  provide 
grants  of  up  to  $1  million  per  State,  to  be 
matched  by  the  State,  for  cleanup  of  small 
sites— including  sites  where  there  are  leak- 
ing underground  storage  tanks— that  are 
now  covered  under  the  Superfund  program. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  deletes  the  Senate  provision. 

ADMINISTRATIVE  CONFERENCE- 

Senate  amendment— Section  154  of  the 
Senate  amendment  directs  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  consider  the  1984  recommendations  of 
the  Administrative  Conference  of  the 
United  States  on  alternatives  to  litigation  in 
Superfund  cases. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  deletes  the  Senate  amendment. 

RECOMMENDED  MAXIMUM  CONTAMINANT  LEVELS 

Senate  amendment— The  Senate  amend- 
ment contains  at  section  157  a  requirement 
that  the  Director  of  the  Office  of  Manage- 
ment and  Budget  (OMB)  complete  review 
and  release  for  publication  a  list  of  Recom- 
mended Maximum  Containment  Levels 
(RMCLs)  proposed  by  the  Administrator  of 
the  Environmental  Protection  Agency  under 
authority  of  the  Safe  Drinking  Water  Act 
and  transmitted  to  OMB  for  review  pursu- 
ant to  the  provisions  of  Executive  Order 
12291.  A  directive  from  the  Congress  man- 
dating release  of  the  RMCLs  is  included  in 
the  Senate  amendment  because  the  OMB 
review  had  extended  for  an  inordinate 
period  of  time  without  action  or  the  promise 
of  action  in  the  near  term. 

House  amendment— The  House  amend- 
ment contains  no  comparable  provision. 

Conference  substitute— The  conference 
substitute  deletes  the  Senate  provision.  Sub- 
sequent to  inclusion  of  this  provision  in  the 
Senate  amendment,  the  Office  of  Manage- 
ment and  Budget  did  release  the  RMCLs. 
and  they  were  published  as  proposed  regula- 
tions in  the  Federal  Register  on  Noveml)er 
14.  1985.  thus  removing  the  need  for  the 
provision  in  the  conference  agreement. 
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Senate  amendment— The  Senate  amend- 
ment contains  a  title  III  provision  which 
would  prohibit  the  use  of  any  pipe,  solder  or 
flux  in  any  public  water  supply  system  or 
plumbing  use  to  provide  drinking  water,  re- 
quire public  notification  by  community 
water  systems  to  their  consumers  of  the  ad- 
verse affects  of  lead  in  drinking  water  sup- 
plies, provide  for  state  enforcement  of  these 
provisions,  ban  the  use  of  lead  solder,  pipe 
or  flux  in  new  construction  guaranteed  by 
the  Department  of  Housing  and  Urban  De- 
velopment or  the  Veterans'  Administration, 
and  require  labeling  or  lead  solder  sold  com- 
mercially as  a  hazardous  substance  under 
the  Federal  Hazardous  Substances  Act. 

House  amendment— The  House  amend- 
ment contains  no  comparble  provision. 

Conference  substitute— The  conference 
substitute  deletes  the  Senate  amendment. 
Subsequent  to  Senate  adoption  of  these  pro- 
visions in  the  Superfund  amendments,  they 
were  also  included  in  the  conference  report 
on  the  Safe  Drinking  Water  Act  Amend- 
ments of  1986  which  become  P.L.  99-339. 

COMPREHENSIVE  OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACT 

Senate  amendment— The  Senate  bill  con- 
tained no  provisions  relating  to  comprehen- 
sive oil  spill  pollution  liability  and  compen- 
sation. 

House  amendment— Title  IV  of  the  House 
bill  contains  the  Comprehensive  Oil  Pollu- 
tion Liability  and  Compensation  Act  of 
1986.  Title  IV  proposes  major  versions  to 
Federal  law  governing  liability  and  compen- 
sation for  oil  pollution. 

Conference  substitute— The  conference 
substitute  adopts  the  Senate  proposal  that 
current  law  relating  to  oil  pollution  should 
not  be  changed  in  the  context  of  H.R.  2005. 
The  Senate  Conferees  agree  to  act  on  oil 
pollution  liability  and  compensation  legisla- 
tion separately  before  the  end  of  the  99th 
Congress. 

TITLE  V.  SUPERFUND  FINANCING 

A.  Hazardous  Substance  Response  Trust 
F^JND  I  "Superfund"  I 

1.  TRUST  fund  provisions 

Prior  and  Present  Law 
Superfund  financing  sources 

Amounts  equivalent  to  excise  taxes  on  pe- 
troleum and  feedstock  chemicals  (described 
below)  were  deposited  in  the  Hazardous 
Substance  Response  Trust  Fund  ("Super- 
fund").  These  taxes  expired  on  September 
30.  1985. 

In  addition  to  taxes,  $44  million  was  au- 
thorized to  be  appropriated  to  the  Super- 
fund  from  general  revenues  for  each  of 
fiscal  years  1981-85  (an  aggregate  of  $220 
million).  Total  tax  and  general  revenue  ap- 
propriations were  intended  to  equal  $1.6  bil- 
lion over  the  five-year  period. 

The  following  additional  amounts  also  are 
deposited  in  the  Superfund: 

(1)  amounts  recovered  from  parties  re- 
sponsible for  hazardous  substance  releases; 

(2)  penalties  assessed  against  responsible 
parties;  and 

(3)  punitive  damages  for  failure  to  provide 
removal  or  remedial  action  upon  the  order 
of  the  President. 

Expenditure  purposes 

Amounts  in  the  Superfund  are  available 
for  expenditures  Incurred  in  connection 
with  releases  or  threats  of  releases  of  haz- 
ardous substances  into  the  environment. 
Allowable  costs  include  the  following: 
( 1 )  Costs  of  responding  to  the  presence  of 
hazardous  substances  on   land   or   in   the 


water  or  air.  including  cleanup  and  removal 
of  such  substances  and  remedial  action. 

12)  Certain  costs  related  to  response,  in- 
cluding epidemiologic  studies  and  mainte- 
nance of  emergency  strike  forces. 

(3)  Payment  of  assessment  and  damage 
claims  for  injury  to,  or  destruction  or  loss 
of,  natural  resources  belonging  to  or  con- 
trolled by  Federal  or  State  governments.  No 
more  than  15  percent  of  Superfund  reve- 
nues attributable  to  taxes  and  general  reve- 
nue appropriations  may  be  used  for  the  pay- 
ment of  natural  resource  assessment  and 
damage  claims. 
Administratiiw  provisions 

Claims  against  the  Superfund  may  be  paid 
only  out  of  the  fund.  If  claims  against  the 
Superfund  exceed  the  balance  available  for 
payment  of  those  claims,  the  claims  are  to 
be  paid  in  full  in  the  order  in  which  they 
are  finally  determined. 

The  Superfund  has  authority  to  borrow 
from  general  Treasury  funds  for  the  pur- 
poses of  paying  response  costs  in  connection 
with  a  catastrophic  spill  or  paying  natural 
resource  damage  claims.  Outstanding  ad- 
vances at  any  time  may  not  exceed  estimat- 
ed tax  revenues  for  the  following  12 
months;  advances  fo.-  paying  natural  re- 
source claims  may  not  exceed  15  percent  of 
such  revenues.  All  advances  were  required 
to  be  repaid  by  September  30.  1985. 

The  Superfund  was  created  as  a  trust 
fund  in  the  Treasury  under  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion and  Liability  Act  ( "CERCLA").  but  is 
not  included  under  the  trust  fund  code  of 
the  Internal  Revenue  Code. 
Repayable  advances 

The  Superfund  taxes  expired  on  Septem- 
ber 30.  1985.  Since  that  time,  repayable  ad- 
vances have  been  made  to  the  Superfund 
from  general  revenues  under  P.L.  99-270 
($150  million  advance),  and  P.L.  99-411  ($48 
million  advance).  These  advances  are  to  be 
repaid  with  interest  with  revenues  derived 
from  future  Superfund  financing  sources. 

House  Bill 
Superfund  financing  sources 

Under  the  House  bill,  amounts  equivalent 
to  excise  taxes  on  petroleum,  feedstock 
chemicals,  a  new  tax  on  imported  chemical 
derivatives,  and  a  new  waste  management 
tax.  are  to  be  deposited  in  the  Superfund 
for  fiscal  years  1986-1990.  Additional  excise 
taxes  on  gasoline,  diesel.  and  special  motor 
fuels  are  to  be  used  to  fund  a  separate  trust 
fund  for  leaking  underground  storage  tanks. 

In  addition  to  taxes.  $316.6  million  is  au- 
thorized to  be  appropriated  to  the  Super- 
fund  from  general  revenues  for  each  of 
fiscal  years  1986-1990  (an  aggregate  of 
$1,583  billion).  Total  tax  and  general  reve- 
nue appropriations,  together  with  interest 
and  estimated  recoveries,  are  estimated  to 
equal  $10.46  billion  over  the  five-year  reau- 
thorization period.' 

Other  financing  sources  (Including  recov- . 
eries,  penalties,  and  punitive  damages)  are 
the  same  as  under  present  law. 
Expenditure  purposes 

The  House  bill  generally  retains  the 
present-law  Superfund  expenditure  pur- 
poses. However,  no  further  expenditures  are 
allowed  for  natural  resource  assessment  and 
damage  claims.  Superfund  moneys  are  also 
to  be  available  for  a  number  of  additional 
expienditure  purposes  added  by  Title  I  of 
the  House  bill. 


'This  figure  includes  amounts  deposited  in  the 
Leaking  Underground  Storage  Tank  Trust  Fund. 


Administratii^e  provisions 

The  Superfund  is  established  as  a  trust 
fund  under  the  Internal  Revenue  Code.  Ad- 
ministrative provisions  generally  are  the 
same  as  under  present  law;  however,  the  Su- 
perfund has  authority  to  borrow  for  any  au- 
thorized expenditure  purpose,  rather  than 
only  for  certain  emergency  purposes  as 
under  present  law.  Advances  are  also  not  to 
be  limited  to  estimated  tax  revenues  for  the 
following  12  months  (as  they  are  under 
present  law). 

Transfer  of  hazardous  waste 

Under  the  House  bill,  no  Superfund 
moneys  are  to  be  available  for  transfer  of 
any  hazardous  substance  from  a  facility  at 
which  a  release  (or  threatened  release)  has 
occurred  to  a  facility  for  which  a  final 
permit  is  in  effect  under  section  3005(a)  of 
the  Solid  Waste  Disposal  Act.  if  (1)  s'uch 
permit  was  issued  after  January  1,  1983,  and 
before  November  1,  1984;  (2)  the  transfer  is 
carried  out  pursuant  to  a  cooperative  agree- 
ment between  the  EPA  and  the  State;  and 
(3)  fund  moneys  could  not  be  used  for  the 
transfer,  except  for  a  provision  contained  in 
Title  I  of  the  House  bill. 

Effective  date 

The  Superfund  trust  fund  provisions  are 
effective  November  1.  1985. 

Senate  Amendment 
Superfund  financing  sources 

Under  the  Senate  amendment,  amounts 
equivalent  to  excise  taxes  on  petroleum, 
feedstock  chemicals,  and  a  new  Superfund 
excise  tax  on  manufacturers  are  to  be  de- 
posited in  the  Superfund  for  fiscal  years 
1986-1990.  Total  Superfund  revenues  for 
the  five-year  reauthorization  period  (includ- 
ing interest,  but  not  recoveries)  are  intended 
to  total  $7.4  billion. 

Other  financing  sources  (including  recov- 
eries, penalties,  and  punitive  damages)  are 
the  same  as  under  present  law. 

Expenditure  purposes 

The  Senate  amendment  retains  the 
present-law  Superfund  expenditure  pur- 
poses (including  resource  assessment  and 
damage  claims). 

In  addition  to  these  expenditure  purposes. 
Superfund  moneys  are  to  be  available  for  a 
number  of  additional  expenditure  purposes 
added  by  Title  I  of  the  Senate  amendment, 
including  costs  of  health  assessments  and 
toxicological  profiles;  technical  assistance 
grants  (not  to  exceed  $75,000  per  facility); 
matching  grants  to  States  for  cleanup  and 
stabilization  of  contaminated  facilities  (not 
to  exceed  $1  million  per  year  per  State);  a 
$15  million  pilot  program  for  the  removal  of 
lead-contaminated  soil;  and  research  and 
training  programs. 

Administrative  provisions 

The  Senate  amendment  generally  follows 
the  House  bill.  However,  under  the  Senate 
amendment,  outstanding  advances  to  the 
Superfund  are  limited  to  estimated  tax  reve- 
nues for  the  following  12  months  (as  under 
present  law),  with  all  advances  required  to 
be  repaid  by  December  31.  1990.  The 
present-law  15-percent  limit  on  borrowings 
to  pay  natural  resource  assessment  and 
damage  claims  is  also  retained. 

Transfer  of  hazardous  waste 
No  provision. 

Effective  date 

These  provisions  are  effective  on  October 
1.  1985. 
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Conference  Agreement 
Superfund  financing  sources 

Under  the  conference  agreement,  amounts 
equivalent  to  excise  taxes  on  petroleum  and 
feedstock  chemicals,  a  new  excise  tax  on  im- 
ported chemical  derivatives,  and  a  new  envi- 
ronmental income  tax  are  to  be  deposited  in 
the  Superfund. 

In  addition  to  taxes,  $250  million  of  gener- 
al revenue  appropriations  are  authorized  for 
the  Superfund  for  each  of  fiscal  years  1987- 
1991.  for  an  aggregate  of  $1.25  billion.  Total 
tax  and  general  revenue  appropriations  to 
the  Superfund.  together  with  interest  and 
estimated  recoveries,  are  intended  to  equal 
$8.5  billion  over  the  five-year  reauthoriza- 
tion period.^ 

Other  financing  sources  (including  recov- 
eries, penalties,  and  punitive  damages)  are 
the  same  as  under  present  law. 
Expenditure  purposes 

The  conference  agreement  follows  the 
House  bill  in  deleting  natural  resource 
damage  and  assessment  claims  as  a  Super- 
fund  expenditure  purpose.  Expenditures  are 
permitted  for  the  remaining  present  law  ex- 
penditure purposes  and  other  purposes 
added  by  Title  I  of  the  conference  agree- 
ment. These  include  expenditures  author- 
ized under  section  111(a)(1).  (2),  (4),  (5).  and 
(6)  and  section  111(c)  (other  than  section 
111(c)(1)  and  (2))  of  CERCLA.  as  in  effect 
on  the  date  of  enactment  of  the  conference 
agreement.  Expenditures  also  are  permitted 
for  purposes  authorized  by  a  later-enacted 
law  which  is  consistent  with  the  purposes  of 
these  provisions. 
Administrative  provisions 

The  conference  agreement  follows  the 
House  bill,  except  that  advances  to  the  Su- 
perfund (including  advances  in  fiscal  year 
1986)  may  not  exceed  estimated  tax  reve- 
nues for  the  following  24  months.  AH  ad- 
vances must  be  repaid  by  December  31. 
1991. 
Transfer  of  hazardous  waste 

The   conference    agreement    follows    the 
House  bill,  with  a  clarifying  amendment. 
Effective  date 

The  Superfund  trust  fund  provisions  are 
effective  on  January  1,  1987. 
Regulations 

A  number  of  provisons  of  Title  V  of  this 
conference  agreement  provide  that  the  Sec- 
retary of  the  Treasury  or  his  delegate  is  to 
prescribe  regulations.  Notwithstanding  any 
of  these  references,  the  conferees  intend 
that  the  Treasury  may.  prior  to  prescribing 
these  regulations,  issue  guidance  for  taxpay- 
ers with  respect  to  the  provisions  of  the  con- 
ference agreement  by  issuing  Revenue  Pro- 
cedures, Revenue  Rulings,  forms  and  in- 
structions to  forms,  announcements,  or 
other  publications  or  releases.  The  confer- 
ees expect  that  the  Treasury  will  provide 
taxpayers  with  this  guidance  as  soon  as  fea- 
sible. 

2.  PETROLETDM  TAX 

Prior  Law 
An  excise  tax  of  0.79  cent  per  barrel  was 
imposed  on  (1)  crude  oil  received  at  a  United 
States  refinery;  and  (2)  petroleum  products 
(including  crude  oil,  natural  and  refined  gas- 
oline, refined  and  residual  oil.  and  certain 
other  liquid  hydrocarbon  products)  import- 
ed into  the  United  States  for  consumption. 


use,  or  warehousing.  Revenues  equivalent  to 
the  tax  were  deposited  in  the  Superfund. 

A  credit  against  the  petroleum  tax  was  al- 
lowed if  tax  had  previously  been  imposed 
with  respect  to  the  same  product.  The  pe- 
troleum tax  expired  on  September  30.  1985. 
House  Bill 

The  petroleum  tax  is  reimposed  at  a  rate 
of  11.9  cents  per  barrel,  and  extended 
through  September  30,  1990.  The  reimposi- 
tion  of  the  tax  is  effective  on  November  1. 
1985. 

Senate  Amendment 

The  petroleum  tax  is  extended  at  its  prior- 
law  rate. 

The  tax  generally  expires  after  September 
30.  1990.  The  tax  would  terminate  earlier 
than  September  30.  1990.  if  cumulative  Su- 
perfund receipts  from  taxes  and  interest 
during  the  5-year  period  reach  $7.5  billion. 
The  tax  also  would  be  suspended  or  termi- 
nated under  certain  circumstances  if  the  un- 
obligated balance  of  the  Superfund  exceeds 
$2,225  billion  on  September  30.  1988,  or  $3 
billion  on  September  30,  1989.  The  exten- 
sion of  the  tax  is  effective  on  October  1. 
1985. 

Conference  Agreement 
Reimposition  of  petroleum  tax 

Under  the  conference  agreement,  the  pe- 
troleum tax  is  reimposed  at  a  rate  of  8.2 
cents  per  barrel  for  domestic  crude  oil.  and 
11.7  cents  per  barrel  for  imported  petroleum 
products  (including  imported  crude  oil).' 
Revenues  equivalent  to  the  tax  are  to  be  de- 
posited in  the  Superfund. 

The  petroleum  tax  generally  expires  on 
December  31.  1991.  The  tax  would  termi- 
nate earlier  than  that  date  if  cumulative  Su- 
perfund tax  receipts  during  the  reauthoriza- 
tion period  equal  or  exceed  $6.65  billion.  Ad- 
ditionally, if  (1)  on  December  31.  1989  or 
December  31,  1990,  the  unobligated  balance 
of  the  Superfund  exceeds  $3.5  billion,  and 
(2)  the  Secretary  of  the  Treasury,  in  consul- 
tation with  the  EPA  Administrator,  deter- 
mines that  such  unobligated  balance  will 
exceed  $3.5  billion  on  December  31  of  the 
next  following  calendar  year  if  no  Super- 
fund  taxes  are  imposed  during  the  interven- 
ing calendar  year,  then  no  tax  is  to  be  im- 
posed during  the  intervening  calendar  year. 
Credit  for  oil  returned  to  pipeline 

The  conference  agreement  directs  the 
Treasury  Department  to  provide  rules  al- 
lowing a  credit  against  the  petroleum  tax  if 
a  refiner  removes  crude  oil  from  a  pipeline, 
and  subsequently  returns  a  portion  of  such 
crude  oil  into  a  stream  of  crude  oil  in  the 
same  pipeline.  The  amount  of  this  credit  is 
to  equal  the  product  of  (1)  the  rate  of  tax 
imposed  on  the  crude  oil  removed  from  the 
pipeline  by  the  operator  and  (2)  the  number 
of  barrels  of  crude  oil  returned  to  the  pipe- 
line by  the  operator.  Petroleum  for  which  a 
credit  is  received  is  treated  as  not  having 
been  subject  to  tax.  This  provision  is  intend- 
ed to  allow  a  credit  in  appropriate  cases, 
without  requiring  the  tracing  of  specific 
quantities  of  previously  taxed  crude  oil 
which  is  mixed  with  other  crude  oil  in  the 
pipeline  stream. 
Effective  date 

These  provisions  are  effective  on  January 
1.  1987.  The  credit  for  certain  crude  oil  re- 
turned to  a  pipeline  is  to  apply  to  crude  oil 
removed  from  a  pipeline  after  that  date. 


3.  TAX  ON  FEEDSTOCK  CHEMICALS 

Prior  Law 


UMI 


'  This  figure  does  not  Include  amounts  deposited 
in  the  Leaking  Underground  Storage  Tanl(  Trust 
Fund,  descrik)ed  below. 


'  Imported  crude  oil.  which  is  subsequently  re- 
ceived at  a  United  States  refinery,  is  to  be  taxed  at 
the  higher  import  rate  only. 


Imposition  of  tax 

An  excise  tax  was  imposed  on  the  sale  of 
42  organic  and  inorganic  substances  ("feed- 
stock chemicals")  by  a  manufacturer,  pro- 
ducer, or  importer,  at  the  rates  listed  in  Ap- 
pendix A  (attached).  The  tax  rates  were  set 
in  1980  and  were  limited  to  the  lower  of  2 
percent  of  estimated  wholesale  prices  or  a 
cap  equal  to  (1)  $4.87  per  ton  for  petrochem- 
icals, and  (2)  $4.45  per  ton  for  inorganic 
feedstocks.  (Certain  chemicals  were  taxed  at 
lower  rates.) 

The  feedstock  chemicals  tax  applied  to 
chemicals  manufactured  in  the  United 
States  (as  defined  for  purposes  of  the  petro- 
leum tax)  or  imported  into  the  United 
States  for  consumption,  use  or  warehousing. 
If  a  taxpayer  used  a  taxable  feedstock  prior 
to  sale,  the  tax  was  imposed  on  such  use. 

If  one  taxable  chemical  was  used  to 
produce  a  second,  the  tax  on  the  first  chem- 
ical was  allowed  as  a  credit  against  the 
second  tax  (to  the  extent  of  that  second 
tax).  The  feedstock  chemicals  tax  expired 
on  September  30,  1985. 

Exceptions  to  tax 

Exceptions  to  the  feedstock  chemicals  tax 
were  provided  for: 

( 1 )  butane  or  methane  used  as  a  fuel; 

(2)  nitric  acid,  sulfuric  acid,  ammonia,  or 
methane  used  to  produce  ammonia,  if  used 
to  produce  fertilizer: 

(3)  sulfuric  acid  produce  solely  as  a  by- 
product of  (and  on  the  same  site  as)  air  pol- 
lution control  equipment; 

(4)  any  taxable  feedstock  to  the  extent  de- 
rived from  coal: 

(5)  petrochemicals  used  to  manufacture  or 
produce  motor  fuel,  diesel  fuel,  aviation 
fuel,  or  jet  fuel;  and 

(6)  cupric  sulfate,  cupric  oxide,  cuprous 
oxide,  zinc  chloride,  zinc  sulfate,  barium  sul- 
fide or  lead  oxide  which  exist  in  transitory 
form  in  the  process  of  refining  nontaxable 
metal  ores  or  compounds  into  other  (or 
purer)  nontaxable  compounds. 
Treatment  of  exported  feedstocks 

No  exemption  was  provided  for  exports  of 
taxable  feedstocks. 
Tax  treatment  of  xylene 

The  Treasury  Department  had  taken  the 
position  that  xylene  includes  separated  iso- 
mers of  xylene  for  purposes  of  the  feed- 
stocks tax.  Thus,  the  production  (or  use)  of 
such  isomers  constituted  a  taxable  event. 

Treatment  of  inventory  exchanges 

Under  proposed  Treasury  regulations,  ex- 
changes of  taxable  chemicals  were  treated 
as  sales  of  such  chemicals. 

House  Bill 

Reimposition  of  tax 

The  feedstock  chemicals  tax  is  reimposed 
subject  to  the  modifications  below,  and  ex- 
tended through  September  30,  1990. 

Tax  is  imposed  on  prior-law  feedstocks 
and,  additionally,  lead.  The  tax  rates  are  set 
at  the  lower  of  2.0  percent,  of  current  esti- 
mated wholesale  price  or  a  cap  equal  to 
$6.25  for  all  chemicals  (except  xylene,  dis- 
cussed below),  but  not  lower  than  the  prior- 
law  rate  for  any  taxed  chemical  (see  Appen- 
dix A). 

Beginning  in  1987,  the  tax  rates  are  to  be 
indexed  annually  for  inflation,  as  measured 
by  the  average  producer  price  index  for  or- 
ganic or  inorganic  chemicals;  however,  tax 
rates  are  not  to  be  reduced  below  the  1986 
rates. 
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Under  a  special  rule,  the  tax  on  nitric  acid 
used  by  the  producer  to  produce  nitrocellu- 
lose could  not  exceed  24  cents  per  ton.  The 
reimposition  of  the  tax  is  effective  on  No- 
vember 1,  1985. 
Exceptions  to  tax 

The  exception  for  coal-derived  feedstocks 
is  repealed;  other  prior-law  exceptions  are 
retained.  A  conforming  amendment  is  made 
adding  lead  to  the  substances  which  are 
exempt  from  tax  if  they  exist  in  transitory 
form  as  part  of  a  refining  process. 

In  addition  to  the  prior-law  exceptions, 
exceptions  to  the  feedstocks  tax  are  provid- 
ed for  the  following  substances: 

(1)  nitric  acid,  sulfuric  acid,  ammonia,  or 
methane  used  to  produce  ammonia,  if  used 
(or  sold  for  ultimate  use)  in  the  manufac- 
ture or  production  of  animal  feed;  and 

(2)  domestically  recycled  nickel,  chromi- 
um, cobalt,  or  lead.  (This  exception  does  not 
apply  for  a  period  during  which  a  required 
corrective  action  under  RCRA  or  CERCLA 
has  not  been  completed  by  the  taxpayer.) 

Effective  date.— These  provisions  are  ef- 
fective on  November  1,  1985. 
Treatment  of  exported  feedstocks 

Taxable  feedstocks  sold  for  export  by  the 
manufacturer  or  producer,  or  for  resale  by  a 
second  purchaser  for  export,  are  exempt 
from  tax. 

If  tax  is  paid  on  a  chemical,  and  the  chem- 
ical is  later  exported,  a  credit  or  refund  is  al- 
lowed to  the  person  who  paid  the  tax. 

Effective  date.— This  provision  is  effective 
on  November  1,  1985. 
Tax  treatment  of  xylene 

It  is  clarified  that,  except  for  imports  and 
exports,  xylene  does  not  include  separated 
isomers  for  purposes  of  the  feedstock  tax. 
Separation  of  xylene  isomers  constitutes  use 
of  a  mixed  stream  of  xylene  and  is  treated 
as  a  taxable  event. 

Effective  date.— This  provision  generally  is 
effective  November  1,  1985. 

Taxes  previously  imposed  on  xylene  (i.e.. 
since  April  1,  1981)  are  to  be  refunded  or 
credited  (with  interest)  to  the  taxpayers.  To 
compensate  for  lost  revenues,  the  tax  rate 
on  xylene  is  prospectively  increased  above 
the  $6.25  per  ton  rate  that  otherwise  would 
apply  under  the  House  bill  (see  Appendix 
A). 
Treatment  of  inventory  exchanges 

Subject  to  registration  and  notification  re- 
quirements, if  inventories  of  taxable  chemi- 
cals are  exchanged,  tax  is  imposed  only 
upon  the  later  sale  or  use  of  the  chemical 
by  the  person  receiving  the  chemical  in  the  . 
exchange.  This  rule  does  not  apply  if  the  re- 
ceiving person  would  not  be  taxable  on  the 
sale  of  the  chemical,  unless  such  treatment 
would  be  as  a  result  of  the  exemption  for 
exported  feedstocks  (described  above). 

Effective  date.— The  amendment  regard- 
ing inventory  exchanges  applies  retroactive- 
ly to  the  original  effective  date  of  the  feed- 
stocks tax.  However,  the  amendment  applies 
to  any  exchange  before  January  1,  1986, 
only  if  (1)  the  manufacturer,  producer,  or 
importer  did  not  treat  the  exchange  as  a 
taxable  sale,  and  (2)  the  recipient  agrees  to 
be  treated  as  the  taxable  person  for  pur- 
poses of  the  tax. 

The  registration  and  notification  require- 
ments with  respect  to  inventory  exchanges 
apply  to  exchanges  after  December  31,  1985. 

Senate  Amendment 
Extension  of  tax 

Under  the  Senate  amendment,  the  feed- 
stocks tax  is  extended  at  its  prior-law  rates 
(see  Appendix  A). 


The  tax  generally  expires  after  September 
30,  1990.  Provisions  are  made  for  earlier  sus- 
pension or  termination  of  the  tax  under  the 
same  conditions  as  the  petroleum  tax  (see 
A.2..  above). 

Effective  date.— The  extension  of  the  tax 
is  effective  on  October  1,  1985. 
Exceptions  to  tax 

The  Senate  amendment  retains  the  prior- 
law  exceptions  to  the  feedstock  tax.  includ- 
ing the  exception  for  coal-derived  feed- 
stocks. 

As  under  the  House  bill,  exceptions  to  the 
tax  are  added  for: 

(1)  nitric  acid,  sulfuric  acid,  ammonia,  or 
methane  used  to  produce  ammonia,  if  used 
(or  sold  for  ultimate  use)  in  the  manufac- 
ture or  production  of  animal  feed;  and 

(2)  domestically-recycled  nickel,  chromi- 
um, or  cobalt.  (Lead  is  not  taxed  under  the 
Senate  amendment.) 

The  exception  for  recycled  substances 
does  not  apply  for  any  period  during  which 
the  taxpayer  has  been  notified  that  it  is  a 
potentially  responsible  party  for  a  site  listed 
on  the  National  Priorities  List,  unless  the 
taxpayer  is  in  compliance  with  all  orders, 
notices,  and  judgments  (under  RCRA  or 
CERCLA)  with  respect  to  the  site. 

Effective  dote.— This  provision  is  effective 
on  October  1.  1985. 

Treatment  of  exported  feedstocks 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Effective  date.— This  provision  is  effective 
on  October  1,  1985. 
Tax  treatment  of  xylene 

No  provision. 
Treatment  of  inventory  exchanges 

The  Senate  amendment  is  the  same  as  the 
House  bill  but  does  not  include  the  require- 
ment that,  for  pre- 1986  exchanges,  the  re- 
cipient must  agree  to  be  treated  as  the  tax- 
able person  in  order  for  the  amendment  to 
apply. 

Conference  Agreement 
Reimposition  of  tax 

The  conference  agreement  follows  the 
Senate  amendment  by  reimposing  the  tax 
on  feedstock  chemicals  at  its  prior  law  rates 
(except  in  the  case  of  xylene,  discussed 
below).  No  tax  is  imposed  on  lead  or  on  any 
other  chemical  not  taxed  under  prior  law. 

The  tax  on  feedstock  chemicals  generally 
expires  on  December  31,  1991.  The  tax 
would  be  suspended  or  terminated  earlier 
than  that  date  under  the  same  conditions  as 
the  petroleum  tax. 

Effective  date.— The  reimposition  of  the 
tax  is  effective  on  January  1,  1987. 
Exceptions  to  tax 

The  conference  agreement  follows  the 
Senate  amendment  by  retaining  the  present 
law  exception  for  coal-derived  feedstocks. 
Other  present  law  exceptions  also  are  re- 
tained. 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  by 
providing  additional  exceptions  for: 

(1)  nitric  acid,  sulfuric  acid,  ammonia,  or 
methane  used  to  produce  ammonia,  if  such 
chemicals  are  used  (or  sold  for  ultimate  use) 
in  the  manufacture  or  production  of  animal 
feed,  and 

(2)  domestically  recycled  nickel,  chromi- 
um, or  cobalt. 

As  under  the  House  bill,  the  recycling  ex- 
ception does  not  apply  for  any  period  during 
which  a  required  corrective  action  under 
RCRA  or  CERCLA  with  respect  to  the  recy- 
cling unit  has  not  been  completed  by  the 


taxpayer.  Under  a  special  rule,  corrective  ac- 
tions (or  the  portions  of -corrective  actions) 
relating  to  contamination  of  groundwater 
are  to  be  treated  as  completed,  for  purposes 
of  the  recycling  exception  only,  10  years 
after  the  date  on  which  the  corrective 
action  is  required  by  the  EPA  Administrator 
(or  a  State  acting  pursuant  to  an  authorized 
program).  This  special  rule  applies  only  if 
the  taxpayer  is  in  compliance  with  all 
orders,  notices,  and  judgments  under  RCRA 
or  CERCLA  with  respect  to  the  site. 

Effective  date.— These  provisions  are  ef- 
fective on  January  1, 1987. 

Treatment  of  exported  feedstocks 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

In  addition  to  exempting  exported  feed- 
stocks, the  conference  agreement  allows  a 
credit  or  refund  (without  interest)  of  taxes 
on  feedstock  chemicals  which  are  used  as 
materials  in  the  manufacture  or  production 
of  certain  exported  substances.  The  export- 
ed substances  which  trigger  this  credit  or 
refund  are  to  be  the  same  as  the  substances 
taxed  under  the  new  tax  on  imported  chem- 
ical derivatives  (described  in  A.4  below).  The 
credit  or  refund  is  to  be  made  to  the  person 
who  paid  the  feedstocks  tax.' 

Effective  dates.— The  exception  for  ex- 
ported feedstocks  is  effective  on  January  1. 
1987. 

The  allowance  of  a  credit  or  refund  for 
feedstocks  used  in  the  manufacture  or  pro- 
duction of  certain  exported  substances  is  ef- 
fective on  January  1,  1989. 

Tax  treatment  of  xylene 

The  conference  agreement  follows  the 
House  bill. 

Effective  date.— This  provision  generally  is 
effective  on  January  1,  1987. 

Taxpayers  who  previously  paid  the  tax 
imposed  on  xylene  (i.e.,  from  April  1,  1981, 
through  September  30,  1985)  may  file  claim 
for  refund  of  the  tax  (with  interest).  The 
statute  of  limitations  is  extended  to  permit 
such  refunds  or  credits.  Such  credits  or  re- 
funds apply,  under  the  conference  agree- 
ment, only  if  the  person  who  would  other- 
wise be  liable  for  the  tax  meets  require- 
ments similar  to  the  general  Code  rules  re- 
garding credits  or  refunds  of  manufactures' 
or  retailers'  excise  taxes  (sec.  6416(a)).' 
However,  if  the  manufacturer  separately 
stated  the  tax  and  the  purchaser  did  not 
pay  the  tax.  then  the  refund  or  credit  is  al- 
lowable to  the  manufacturer.  To  compen- 
sate for  lost  revenues,  the  tax  rate  on 
xylene  is  temporarily  increased,  only  for  the 
duration  of  the  five-year  reauthorization 
period,  from  $4.87  to  $10.13  per  ton. 

Treatment  of  inventory  exchanges 

The  conference  agreement  follows  the 
House  bill. 

Effective  date.— The  amendment  regard- 
ing inventory  exchanges  applies  retroactive- 
ly to  the  original  effective  date  of  the  feed- 
stocks tax  (April  1,  1981).  However,  the 
amendment  applies  to  any  exchange  before 


'  As  in  the  case  of  exported  feedstocks,  this 
person  is  required  to  repay  the  amount  of  tax  to 
the  exporter,  or  obtain  the  exporter's  written  con- 
sent to  the  credit  or  refund,  in  order  to  receive  the 
credit  or  refund. 

>  In  general.  Sec.  6416(a)  allows  a  credit  or  refund 
only  if  the  person  who  paid  the  tax  establishes 
under  regulations  that  he  (1)  has  not  included  the 
tax  in  the  price  of  the  article  and  has  not  collected 
the  amount  of  tax  from  the  purchaser,  or  (2)  has 
repaid  the  amount  of  tax  to  the  ultimate  purchaser 
of  the  article,  or  obtained  his  written  consent  to 
the  purchase  or  refund. 
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January  1,  1987,  only  if  (1)  the  manufactur- 
er, producer,  or  importer  did  not  treat  the 
exchange  as  a  taxable  sale,  and  (2)  the  re- 
cipient agrees  to  be  treated  as  the  taxable 
person  for  purposes  of  the  tax. 

The  registration  and  notification  require- 
ments with  respect  to  inventory  exchanges 
apply  to  exchanges  after  December  31.  1986. 
Treatment  of  mixed  hydrocarbon  streams 
containing  taxable  feedstocks 

Under  the  conference  agreement,  no  tax  is 
imposed  on  any  organic  taxable  chemical 
while  it  is  part  of  an  intermediate  hydrocar- 
bon stream  containing  a  mixture  of  differ- 
ent organic  taxable  chemicals.  Instead,  the 
isolation,  extraction,  or  other  removal  of  an 
organic  taxable  chemical  from  such  a 
stream  (or  any  other  event  causing  the 
chemical  to  cease  being  part  of  the  stream) 
is  treated  as  a  taxable  use  by  the  person 
causing  such  removal,  and  the  tax  is  im- 
posed on  such  person.  This  provision  applies 
only  if  registration  and  certification  require- 
ments, similar  to  those  imposed  with  respect 
to  inventory  exchanges,  are  satisfied.  For 
purposes  of  this  provision,  organic  taxable 
chemicals  include  any  taxable  feedstock 
chemical  which  is  an  organic  substance.' 

Effective  da/c— This  provision  applies  ret- 
roactively to  the  original  effective  date  of 
the  feedstocks  tax  (April  1.  1981).  As  in  the 
case  of  the  rule  regarding  inventory  ex- 
changes, the  provision  applies  to  sales  of 
any  Intermediate  hydrocarbon  stream 
before  January  1.  1987.  only  if  (1)  the  manu- 
facturer, producer,  or  importer  of  the  mixed 
hydrocarbon  stream  did  not  treat  the  sale  of 
such  stream  as  a  taxable  sale,  and  (2)  the 
purchaser  agrees  to  be  treated  as  the  tax- 
able person  for  purposes  of  the  tax. 

The  registration  and  notification  require- 
ments with  respect  to  mixed  hydrocarbon 
streams  are  effective  on  January  1,  1987. 

4.  TAX  ON  IMPORTED  CHEMICAL  DERIVATIVES 

'Prior  Law 

Crude  oil.  certain  petroleum  products,  or 
taxable  feedstock  chemicals  imported  into 
the  United  States  were  subject  to  the  jjetro- 
leum  or  feedstocks  tax  (see  A.2.  and  A. 3.. 
above).  No  tax  was  imposed  on  imports  of 
products  that  are  derived  from  these  mate- 
rials. 

House  Bill 
Imposition  of  tax 

A  tax  is  imposed  on  the  sale  of  any  listed 
chemical  derivative  by  the  importer  thereof. 
The  initial  list  includes  47  chemical  deriva- 
tives (see  Appendix  B). 

The  Secretary  of  the  Treasury  is  to  list 
any  other  imported  substances  determined 
to  have  more  than  50  percent  of  their  value 
derived  from  petroleum  or  taxable  feedstock 
chemicals  used  as  materials  or  process  fuel. 
This  determination  is  to  be  based  on  the 
predominant  method  of  production.  The 
Treasury  may  delist  substances  (including 
initially  listed  substances)  as  necessary  to 
carry  out  the  purposes  of  the  tax. 

Substances  are  taxable  only  if  listed  at  the 
time  of  sale  or  use  by  the  importer. 
Amount  of  tax 

The  amount  of  tax  is— 

(1)  the  amount  of  tSLX  which  would  have 
been  imposed  under  the  feedstocks  tax  on 
the  taxable  chemicals  used  as  materials  or 
process  fuel,  if  such  taxable  chemicals  had 


*  Taxable  organic  chemicals  include  the  first  11 
listed  substances  In  section  4661  of  the  Code  (acety- 
lene, benzene,  butane,  butylene.  butadiene,  ethyl- 
ene, methane,  naphthalene,  propylene,  toluene, 
and  xylene). 


been  sold  in  the  United  States  for  an  equiva- 
lent use;  or 

(2)  if  the  importer  does  not  furnish  suffi- 
cient information  to  determine  the  tax 
under  (1)  above.  5  percent  of  the  appraised 
value  of  the  imported  substance  at  the  time 
of  import. 
Procedure  and  definitions 

The  tax  is  imposed  on  the  importer  of  a 
listed  substance  at  the  time  such  substance 
is  sold  or  used.  No  tax  is  imposed  on  the 
same  sale  or  use. 

The  United  States  includes  Puerto  Rico 
and  specified  U.S.  possessions  (as  defined 
for  purposes  of  the  petroleum  and  feedstock 
taxes). 

Revenues  from  the  tax  are  not  covered 
over  to  Puerto  Rico  or  the   Virgin  Islands 
under  section  7652  of  the  Code. 
Termination  date 

The    tax    terminates    on    September    30, 
1990. 
Effective  date 

The  tax  on  imported  chemical  derivatives 
is  effective  on  January  1.  1987. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  with  an  amendment. 

Under  the  conference  agreement,  the 
amount  of  tax  imposed  on  a  listed  imported 
chemical  derivative  is  the  amount  of  tax 
which  would  have  been  imposed  by  the 
feedstocks  tax  on  the  taxable  chemicals 
used  as  materials  (and  not  process  fuel)  if 
such  taxable  chemicals  had  been  sold  in  the 
United  States  for  an  equivalent  use. 

If  the  importer  does  not  furnish  sufficient 
information  (at  such  time  and  maimer  as 
the  Secretary  may  require)  the  amount  of 
tax  is  5  percent  of  the  customs  value  of  the 
imported  chemical  derivative. 

Under  the  conference  agreement,  a  chemi- 
cal derivative  must  be  listed  by  the  Secre- 
tary of  the  Treasury  in  order  to  be  subject 
to  this  tax. 

An  initial  list  of  taxable  substances  is 
specified  in  the  statute.  This  initial  list  in- 
cludes the  47  chemical  derivatives  in  the 
House  bill,  as  well  as  acrylonitrile  and  meth- 
anol. The  Secretary  may  delist  substances 
(including  statutorily  listed  substances)  as 
necessary  to  carry  out  the  purposes  of  the 
tax;  however,  acrylonitrile  may  not  be  de- 
listed. 

In  addition,  the  Secretary  is  to  add  chemi- 
cal derivatives  to  this  list,  if  taxable  feed- 
stocks (under  sec.  4661)  comprise  over  50 
percent  of  the  molecular  weight  of  the  the 
raw  materials  used  to  produce  the  chemical 
derivative.  The  Secretary  is  to  make  this  de- 
termination on  the  basis  of  the  predominant 
method  of  production  (with  respect  to  im- 
ported derivatives)  using  stoichiometric  ma- 
terial consumption  assuming  a  100-percent 
yield. 

The  Secretary  may  also  add  a  chemical  de- 
rivative to  the  list  if  taxable  feedstocks  com- 
prise over  50  percent  of  the  value, of  the  raw 
materials  used  to  produce  the  chemical  de- 
rivative. 

The  provision  is  effective  for  imports  of 
chemical  derivatives  on  or  after  January  1, 
1989. 

The  conference  agreement  also  provides 
that  the  Secretary  shall  conduct  a  study  of 
issues  related  to  the  implementation  of  the 
tax  on  imported  chemical  derivatives  and 
the  credit  allowable  for  taxable  feedstocks 
used  in  the  production  of  exported  chemical 
derivatives.  This  study  is  to  be  done  after 


consultation  with  both  the  Administrator  of 
the  Environmental  Protection  Agency  and 
the  International  Trade  Commission.  The 
report  of  the  study  is  to  be  submitted  to  the 
House  Committee  on  Ways  and  Means  the 
Senate  Committee  on  Finance  no  later  than 
January  1.  1988. 

5.  WASTE  MANAGEMENT  TAX 

Present  Law 

No  provision.  (A  dry -weight  tax  on  hazard- 
ous waste  was  imposed  for  purposes  of  fund- 
ing the  Post-closure  Liability  Trust  Fund, 
discussed  in  A.7..  below;  the  authority  to 
collect  this  tax  expired  on  September  30, 
1985.) 

House  Bill 
Imposition  of  tax 

Under  the  House  bill,  an  excise  tax  is  im- 
posed on  the  disposal,  treatment  or  export 
of  hazardous  waste.  A  "back-up"  tax,  dis- 
cussed below,  is  also  imposed  on  hazardous 
waste  that  is  not  otherwise  the  subject  of  a 
taxable  event  within  270  days  of  generation, 
and  that  is^not  exempt  from  the  waste  man- 
agement tax. 

The  tax  is  imposed  on  (1)  the  receipt  of 
hazardous  waste  at  a  qualified  hazardous 
waste  management  unit.  (2)  the  receipt  of 
hazardous  waste  for  transport  from  the 
United  States  for  the  purpose  of  ocean  dis- 
posal, and  (3)  the  export  of  hazardous  waste 
from  the  United  States.  A  "qualified  hazard- 
ous waste  management  unit"  means  the 
specified  area  of  land  or  structure  which  iso- 
lates hazardous  wastes  within  a  qualified 
hazardous  waste  management  facility,  and 
which  is  subject  to  interim  status  or  final 
permit  requirements  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act.  A  "qualified  haz- 
ardous waste  management  facility"  means 
any  facility  (as  defined  under  subtitle  C  of 
the  Solid  Waste  Disposal  Act)  which  has  re- 
ceived a  fiermit  or  interim  status  under  sec- 
tion 3005(c)  of  the  Solid  Waste  Disposal  Act 
or  an  authorized  State  program. 

Hazardous  waste  is  defined  as  any  waste 
which  is  listed  or  identified  under  section 
3001  of  the  Solid  Waste  Disposal  Act  as  of 
the  date  on  enactment,  and  which  is  not 
subsequently  delisted.  Thus,  wastes  the  reg- 
ulation of  which  has  been  suspended  under 
present  law  (e.g..  certain  mining  wastes)  are 
not  subject  to  the  tax. 

Tax  rates 

Under  the  House  bill,  the  amount  of  tax 
imposed  per  ton  of  hazardous  waste  (on  a 
wet- weight  basis)  is  determined  in  accord- 
ance with  the  following  table; 

If  the  taxable  event  is: 
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The  land  disposal  rate  applies  to  hazard- 
ous waste  received  at  a  landfill,  surface  im- 
poundment, waste  pile,  or  land  treatment 
unit,  each  as  defined  by  EPA  pursuant  to 
sections  3004  and  3005  of  the  Solid  Waste 
Disposal  Act.  The  land  disposal  rate  does 
not  apply  to  surface  impoundments  which 
are  part  of  waste  water  treatment  systems 
or  of  deep  well  injection  units. 

The  lower  (i.e..  $4.15  per  ton)  tax  rate  ap- 
plies to  all  other  taxable  events,  including 
(1)  ocean  disposal  of  hazardous  waste,  (2) 
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export  of  hazardous  waste,  and  (3)  receipt 
of  hazardous  waste  at  other  qualified  haz- 
ardous management  units  (ie.,  other  than 
for  land  disposal)  including  deep  well  injec- 
tion facilities.  For  this  purpose,  deep  well 
injection  facilities  include  any  containers, 
tanks,  or  surface  impoundments  principally 
used  to  treat  or  store  ha:  ardous  waste 
before  underground  injection. 

Exemptions  and  credits 

Waste  water  (reatm^nt.— Hazardous  waste 
received  at  a  waste  water  treatment  unit  is 
exempt  from  tax  unless  a  corrective  action 
order  remains  uncompleted  with  respect  to 
the  facility.  A  waste  water  treatment  unit  .is 
any  qualified  hazardous  waste  management 
unit  which  is  an  integral  and  necessary  part 
of  a  waste  water  treatment  system,  other 
than  a  unit  which  receives  concentrated 
treatment  residues  for  storage  or  final  dis- 
position. 

The  exemption  for  waste  water  treatment 
units  is  not  allowed  with  respect  to  any  ac- 
tivity conducted  at  a  facility  (or  part  there- 
of) while  a  required  corrective  action  re- 
mains uncompleted  with  respect  to  such  fa- 
cility (or  part  of  such  facility).  If  a  correc- 
tive action  is  uncompleted,  tax  is  imposed  at 
a  rate  of  15  cents  per  ton  on  waste  received 
at  the  waste  water  treatment  unit. 

/ncineraiton.— A  credit  or  refund  of  tax 
(without  interest)  is  provided  for  waste  that 
is  incinerated  on  land  (or  the  equivalent  of 
incineration  on  land)  within  90  days  after 
the  date  on  which  such  waste  is  first  re- 
ceived at  a  qualified  hazardous  waste  man- 
agement unit. 

Qualified  chemical  fuels  or  solvents.— A 
credit  or  refund  is  provided  (without  inter- 
est) for  tax  imposed  on  waste  used  in  the 
production  of  any  qualified  chemical  fuel  or 
solvent  for  use  in  any  commercial  or  indus- 
trial application.  A  qualified  chemical  fuel 
or  solvent  is  any  chemical  fuel  or  solvent  de- 
termined by  the  Administration  not  to  be 
hazardous. 

Recycling  of  batteries.— A  credit  or  refund 
(without  interest)  is  provided  for  tax  paid 
on  the  receipt  of  a  battery  at  a  qualified 
hazardous  waste  management  unit  if  recy- 
cling of  such  battery  commences  within  90 
days  of  receipt. 

Corrective  and  remedial  actions.— exemp- 
tions are  provided  in  the  following  cases: 

(1)  receipt  or  export  of  hazardous  waste 
pursuant  to  corrective  actions  required  by 
an  order  or  permit  issued  by  the  EPA  Ad- 
ministrator under  the  Solid  Waste  Disposal 
Act  (or  by  a  State  under  an  authorized  pro- 
gram ): 

(2)  receipt  or  export  of  hazardous  waste 
pursuant  to  a  proposed  or  final  closure  plan 
approved  by  the  Administrator  or  an  au- 
thorized State; 

(3)  receipt  or  export  of  hazardous  waste 
pursuant  to  a  removal  or  remedial  action 
under  CERCLA.  if  the  response  action  has 
been  selected  or  approved  by  the  EPA  Ad- 
ministrator; or 

(4)  receipt  or  export  of  hazardous  waste 
pursuant  to  an  action  to  correct  an  emer- 
gency situation  arising  from  a  product  spill 
which  is  certified  by  the  Administrator  to 
the  Secretary  as  carrying  out  the  purposes 
of  CERCLA. 

Federally-owned  /octZities.— Hazardous 
waste  received  at  a  federally  owned  facility 
is  not  subject  to  the  tax. 

Payment  of  tax.— The  waste  management 
tax  is  payable  by  (1)  the  owner  or  operator 
of  a  qualified  hazardous  waste  management 
unit;  (2)  in  the  case  of  ocean  disposal,  the 
owner  or  operator  of  the  vessel  or  aircraft 


engaged  in  ocean  disposal;  or  (3)  in  the  case 
of  export,  the  exporter  of  hazardous  waste. 
Termination  date 

The  waste  management  tax  generally  ex- 
pires on  September  30.  1990. 

Effective  date.— The  tax  is  effective  with 
respect  to  hazardous  waste  received  or  ex- 
ported after  December  31.  1985. 
"Backup"  tax  on  generation  and  hazardous 
waste 

A  "backup"  tax  is  imposed  on  hazardous 
waste  which  270  days  after  generation  has 
not  been  (1)  received  at  a  qualified  hazard- 
ous waste  management  unit.  (2)  received  for 
transport  from  the  United  States  for  the 
purpose  of  ocean  disposal,  or  (3)  exported 
from  the  United  States.  The  generator  of 
the  waste  is  liable  for  the  tax. 

The  backup  tax  is  imposed  at  the  rate  ap- 
plicable for  land  disposal.  However,  the 
Treasury  Department  may  prescribe  regula- 
tions which  provide  exemptions  from  the 
backup  tax  (or  a  reduced  rate)  as  may  be 
consistent  with  the  purposes  of  the  backup 
tax. 

The  backup  tax  does  not  apply  to  waste 
generated  after  September  30,  1990. 

Effective  date.— The  backup  tax  is  effec- 
tive with  respect  to  hazardous  waste  gener- 
ated after  December  31,  1985. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

6.  ENVIRONMENTAL  TAX 

Present  Law 
Alternative  minimum  taxable  income 

Under  the  conference  agreement  on  the 
Tax  Reform  Act  of  1986  (H.R.  3838).'  as 
passed  by  the  House  on  September  25.  1986. 
and  the  Senate  on  September  27.  1986.  an 
alternative  minimum  tax  is  imposed  on  cor- 
porations. The  tax  rate  is  20  percent,  and 
there  is  a  $40,000  exemption  amount 
(phased  out  at  the  rate  of  25  cents  on  the 
dollar  for  alternative  minimum  taxable 
income  in  excess  of  $150,000). 

The  items  of  tax  preference  include  accel- 
erated depreciation  in  ejtcess  of  the  alterna- 
tive depreciation  system  lor  property  (other 
than  transitional  property)  placed  in  service 
after  1986;  intangible  drilling  costs  (with  an 
offset  for  65  percent  of  net  oil  and  gas 
income);  percentage  depletion  (in  excess  of 
the  adjusted  basis  of  the  property);  bad  debt 
reserve  deductions  for  financial  institutions; 
use  of  the  completed  contract  method  of  ac- 
counting and  of  the  installment  method; 
capital  construction  funds  for  shipping  com- 
panies; 60-month  amortization  of  certified 
pollution  control  facilities;  and  mining  ex- 
ploration and  development  costs.  Tax- 
exempt  interest  on  newly  issued  private  ac- 
tivity bonds  (but  not  qualified  501(c)(3) 
bonds),  and  untaxed  appreciation  on  chari- 
table contributions  of  appreciated  property, 
also  are  preference  items. 

For  1987  through  1989.  one-half  of  the 
excess  of  pre-tax  book  income  of  the  tax- 
payer (including  members  of  a  group  filing  a 
consolidated  tax  return  for  the  year),  over 
other  alternative  minimum  taxable  income, 
is  a  preference.  After  1989.  pre-tax  book 
income  is  replaced  for  this  purpose  by  ad- 
justed current  earnings. 

These  provisions  apply  generally  to  tax- 
able years  beginning  after  December  31. 
1986.  The  treatment  of  interest  on  private 


'  See  H.  Rep.  99-841.  September  18.  1986. 


activity  bonds  as  a  preference  item  applies 
to  bonds  issued  after  August  7,  1986.  except 
that  in  the  case  of  certain  bonds  treated  as 
governmental  under  prior  law.  such  treat- 
ment applies  to  bonds  issued  on  or  after 
September  1.  1986. 

Manufacturer's  excise  tax 

Present  law  imposes  selective  excise  taxes 
on  the  sale  by  the  manufacturer  of  tires,  pe- 
troleum products,  coal,  and  certain  recre- 
ational equipment. 

House  Bill 

No  provision. 

Senate  Amendment 
Imposition  of  tax 

The  Senate  amendment  imposes  an  excise 
tax  on  the  sale,  lease,  or  transfer  of  tangible 
personal  prgperty  by  the  manufacturer  of 
the  property,  in  connection  with  a  trade  or 
business  (Superfund  Excise  Tax).  Revenues 
equivalent  to  the  tax  are  to  be  deposited  in 
the  Superfund. 

The  tax  is  equal  to  0.08  percent  of  the 
sales  price  of.  or  gross  lease  payments  for. 
the  property  (i.e..  $8  of  tax  per  $10,000  of 
taxable  amount).  Tax  is  also  imposed  (at 
the  same  0.08-percent  rate)  on  importers  of 
tangible  personal  property  based  on  the  cus- 
toms value  plus  duties  (or.  if  no  customs 
value  is  available,  the  fair  market  value)  of 
the  imported  property. 

For  purposes  of  the  tax.  "manufacturing" 
includes  mining,  raw  material  production, 
and  the  production  of  tangible  personal 
property,  manufacturing  does  not  include 
services  incidental  to  storage  or  transporta- 
tion of  property;  preparation  of  food  in  a 
restaurant  or  other  retail  establishment;  or 
incidental  preparation  of  property  by  a 
wholesaler  or  retailer.  "Tangible  personal 
property"  includes  natural  gas  and  other 
gaseous  products  and  materials.  Tangible 
personal  property  does  not  include  electrici- 
ty, unprocessed  agricultural  products,  or  un- 
processed food  products. 

The  tax  is  deductible  from  Federal  income 
taxes. 

Credit  against  tax 

A  credit  equal  to  0.08  percent  of  the  tax- 
payer's qualified  inventory  costs  is  allowed 
against  the  tax. 

"Qualified  inventory  costs"  are  amounts 
paid  or  incurred  for  purchases  of  tangible 
personal  property  and  which  are  allocable 
to  the  inventory  of  a  manufacturer  using 
the  full  absorption  accounting  method 
(unless  otherwise  provided  in  regulations). 
Property  manufactured  for  lease  is  treated 
in  the  same  manner  as  property  manufac- 
tured for  sale. 

In  lieu  of  any  allowance  for  depreciation 
or  amortization,  qualified  inventory  costs  in- 
clude amounts  paid  or  incurred  for  deprecia- 
ble or  amortizable  property  (i.e..  expensing 
treatment). 

A  taxpayer  who  includes  the  cost  of  tangi- 
ble personal  property  in  qualified  inventory 
costs  is  treated  as  the  manufacturer  of  the 
property  if  the  property  is  subsequently 
sold  or  leased. 

Credits  may  be  carried  forward  to  later 
taxable  years,  but  may  not  be  refunded. 

Exemptions 

Small  manufacturers.— A  manufacturer 
with  $5  million  or  less  of  annual  taxable  re- 
ceipts is  effectively  exempt  from  the  tax.  by 
means  of  a  minimum  $4,000  allowable 
credit.  This  minimum  credit  is  not  available 
to  importers,  is  not  refundable,  and  may  not 
be  carried  over. 
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Small  imports,  exports,  and  tax-exempt  en- 
tities.—Addition&l  exemptions  from  the  tax 
are  provided  for  the  following:  (1)  import 
shipments  with  an  aggregate  value  of 
$10,000  or  less:  (2)  exports  from  the  United 
States,  and  (3)  items  sold  or  leased  (but  not 
imported)  by  governmental  units  or  organi- 
zations exempt  from  taxation  under  section 
501(a)  (other  than  in  unrelated  trades  or 
businesses). 

Termination  date 

The  tax  terminates  after  December  31. 
1990.  The  tax  would  be  suspended  or  termi- 
nated earlier  under  similar  conditions  as  the 
petroleum  and  feedstock  chemical  taxes  (see 
A.2  and  A.3.  above). 

Effective  date 

The  tax  is  effective  on  January  1.  1986. 
Conference  Agreement 

The  conference  agreement  provides  a  new 
environmental  tax  generally  based  on  corpo- 
rate alternative  minimum  taxable  income 
( 'AMTI').  AMTI  is  defined  in  the  same 
manner  as  in  the  Tax  Reform  Act  of  1986 
(H.R.  3838),  which  the  conferees  expect  will 
be  signed  into  law  before  the  effective  date 
of  this  provision. 

The  amount  of  tax  is  equal  to  0.12  percent 
($12  of  tax  per  $10,000  of  AMTI)  of  the 
excess  of  AMTI,  without  regard  to  net  oper- 
ating losses  and  the  deduction  for  this  tax, 
over  $2  million.  The  $2  million  exemption  is 
aggregated  for  taxpayers  that  are  compo- 
nent members  of  a  controlled  group  of  cor- 
porations (as  defined  in  sec.  1563).  The  envi- 
ronmental tax  is  imposed  whether  or  not 
the  taxpayer  is  subject  to  the  alternative 
minimum  tax.  The  environmental  tax  is  de- 
ductible from  gross  income.  No  credits  are 
allowable  against  the  environmental  tax.  In 
addition,  the  rules  for  estimated  tax.  penal- 
ties, and  refunds  that  apply  to  the  corpo- 
rate income  tax  also  apply  to  the  environ- 
mental tax. 

The  environmental  tax  is  effective  for  tax- 
able years  beginning  after  December  31, 
1986.  The  environmental  tax  is  not  imposed 
if  any  taxable  year  beginning  during  a  cal- 
endar year  in  which  the  petroleum  and 
chemical  feedstocks  taxes  are  not  imposed. 
Thus,  the  environmental  tax  is  not  imposed 
in  taxable  years  beginning  after  December 
31,  1991,  and  will  be  terminated  (or  suspend- 
ed) sooner  if  the  petroleum  and  chemical 
feedstocks  taxes  are  terminated  (or  suspend- 
ed) before  this  date.  The  effective  date  and 
termination  provisions  are  designed  to 
impose  the  environmental  tax  for  the  same 
number  of  taxable  years,  regardless  of  when 
a  corporation's  taxable  year  begins.  Rules 
for  the  imposition  of  the  environmental  tax 
for  taxable  years  of  less  than  12  months 
shall  be  prescribed  by  the  Secretary. 

7.  LEAKING  t7NDERGR0DND  STORAGE  TANK  TRUST 
FUND  AND  TAX 

Present  Law 

Petroleum  releases  and  releases  of  natural 
or  synthetic  gases  are  not  covered  by  the 
Superfund.  (Some  petroleum  releases  are 
specifically  covered  by  other  envirorunental 
laws.) 

Excise  taxes  are  imposed  on  gasoline  and 
special  motor  fuels  (9  cents  per  gallon), 
diesel  fuel  (15  cents  per  gallon),  aviation 
gasoline  (12  cents  per  gallon),  aviation  Jet 
fuel  (14  cents  per  gallon),  and  fuel  used  on 
Inland  waterways  (10  cents  per  gallon).  Rev- 
enues from  these  fuel  taxes  are  dedicated  to 
specific  trust  funds. 


House  Bill 

Establishment  of  trust  fund 

A  separate  Leaking  Underground  Storage 
Tank  Trust  Fund  is  established,  to  be  avail- 
able for  cleanup  and  related  costs  associated 
with  leaking  underground  storage  tanks 
containing  petroleum  products. 

This  Trust  Fund  generally  is  intended  to 
be  used  to  pay  cleanup  and  releated  costs  in- 
volving tanks  where  no  solvent  owner  can  be 
found,  or  when  the  owner  or  operator  re- 
fuses or  is  unable  to  comply  with  an  urgent 
corrective  order.  This  Trust  Fund  would 
also  be  available  to  provide  grants  to  States 
carrying  out  these  purposes. 

Financing  of  trust  fund 

The  Leaking  Underground  Storage  Tank 
Trust  Fund  is  to  be  funded  by: 

(1)  An  additional  0.2-cent  per  gallon  tax 
on  gasoline,  diesel  fuel,  and  special  motor 
fuels  sold  by  a  producer  or  importer;  liquid 
fuels  (other  than  gasoline)  used  in  motor  ve- 
hicles, motor  boats,  and  trains;  liquid  avia- 
tion fuels:  and  fuels  used  in  commercial 
transportation  on  inland  waterways.  These 
additional  taxes  generally  use  the  tax  base 
and  collection  producers  of  the  present-law 
excise  taxes  on  these  fuels  (Code  sees.  4041, 
4042.  and  4081). 

(2)  Interest  on  balances  in  this  Trust 
Fund. 

(3)  Recoveries  from  responsible  parties 
under  section  9003(h)  of  the  Solid  Waste 
Disposal  Act. 

Termination  of  tax 

The  additional  taxes  expire  on  September 
30.  1990.  However,  no  further  taxes  are  to 
be  imposed  if.  before  September  30.  1990. 
cumulative  revenues  from  these  taxes 
exceed  $850  million. 

Effective  date 

These  provisions  are  effective  on  Novem- 
ber 1.  1985. 

Senate  Amendment 
No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  in  establishing  a  Leaking  Under- 
ground Storage  Tank  Trust  Fund.  The  con- 
ference agreement  also  follows  the  House 
bill  as  to  the  financing  of  the  Trust  F\ind, 
except  that  the  tax  is  imposed  at  the  rate  of 
0.1  cent  per  gallon.  This  tax  is  not  imposed 
on  liquified  petroleum  gas.  A  reducted  rate 
of  0.05  cent  per  gallon  is  imposed  on  metha- 
nol. 

This  provision  is  effective  on  January  1, 
1987.  It  expires  on  December  31,  1991.  If, 
prior  to  the  date,  the  net  revenues  from  the 
taxes  impose  to  fund  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  exceed 
$500  million,  than  those  taxes  will  expire  on 
the  last  day  of  the  month  in  which  that 
occurs. 

B.  Post-Closure  Liability  Trust  Fund  and  ' 
Tax 
Present  Law 

A  separate  trust  fund,  the  Post-Closure  Li- 
ability Trust  F\ind,  is  to  assume  completely 
the  liability  of  owners  and  operators  of  haz- 
ardous waste  disposal  facilities  that  have 
been  granted  permits  and  have  been  proper- 
ly closed  under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act.  (RCRA). 
The  Trust  Fund  also  may  be  used  to  pay 
certain  monitoring  and  maintenance  costs. 

Revenues  from  an  excise  tax  on  hazardous 
waste  were  deposited  in  the  Trust  Fund. 
The  tax  of  $2.13  per  dry  weight  ton  expired 
on  September  30, 1985. 


House  Bill 
The  House  bill  repeals  the  Post-Closure 
Liability  Trust  Fund  and  tax,  effective  Oc- 
tober 1,  1983  (the  original  effective  date  of 
the  tax).  To  effect  this  retroactive  repeal, 
taxpayers  who  paid  this  tax  may  file  claims 
for  refunds  of  the  tax.  plus  interest. 

Senate  Amendment 
The  Senate  amendment  repeals  the  Post 
Closure  Liability  Trust  Fund  and  tax  effec- 
tive October  1.  1985.  and  transfers  the  unob- 
ligated balance  in  this  Trust  Fund  to  the 
Superfund.  Amounts  in  the  Trust  Fund  are 
to  be  refunded  (proportionately  to  taxes 
paid,  but  without  interest)  effective  March 
1.  1989.  unless  by  that  date  the  Congress  au- 
thorizes a  transfer  or  assumption  of  post- 
closure  liability  in  response  to  a  study  re- 
quired to  be  made  by  EPA. 

Conference  Agreement 
The    conference    agreement    follows   the 
House  bill.  The  statute  of  limitations  is  ex- 
tended so  that  taxpayers  who  paid  this  tax 
may  file  claims  for  refunds. 

C.  Oil  Spill  Liability  Trust  Fund  and  Tax 

1.  OIL  SPILL  LIABILITY  TRUST  FUND 

Present  Law 
Funds  relating  to  oil  spill  damages  and 
cleanups  have  been  created  under  various 
Federal  statutes,  including: 

(1)  section  311(k)  of  the  Federal  Water 
Pollution  Control  Act  (Clean  Water  Act) 
($35  million  revolving  fund  for  oil  spill 
cleanups,  supported  by  fines,  penalties,  and 
general  revenue  appropriations); 

(2)  the  Trans- Alaska  Pipeline  Authoriza- 
tion Act  ($100  million  fund,  financed  pri- 
marily by  a  5-cents-per-barrel  fee  on  oil 
passing  through  the  pipeline): 

(3)  the  Deepwater  Port  Act  of  1974 
("Deepwater  Port  Liability  F\ind")  ($100 
million  fund,  financed  by  a  2-cents-per- 
barrel  fee  on  oil  loaded  at  a  deepwater  port); 
and 

(4)  the  Outer  Continental  Shelf  Act 
Amendments  of  1978  ("Offshore  Oil  Pollu- 
tion Compensation  Fund")  ($200  million 
fund  with  respect  to  offshore  oil  spills,  fi- 
nanced by  a  maximum  3-cents-per-barrel  fee 
on  owners  of  offshore  oil). 

There  is  no  general  oil  spill  liability  and 
compensation  trust  fund. 

HotLse  Bill » 

In  general 

An  Oil  Spill  Liability  Trust  Fund  is  estab- 
lished in  the  Treasury,  to  be  funded  in  part 
by  a  1.3-cents-per-barrel  excise  tax  on  do- 
mestic crude  oil  and  imported  petroleum 
products. 

Amounts  in  the  Oil  Spill  Fund  are  avail- 
able for  removal  costs,  certain  damages  sus- 
tained by  U.S.  claimants,  and  certain  related 
,  costs  associated  with  oil  spills.  Claimants 
generally  would  have  the  option  of  proceed- 
ing against  the  responsbile  party  or  recover- 
ing against  the  Fund,  which  could  then  pro- 
ceed against  the  responsible  party.  The  leg- 
islation would  constitute  an  exclusive 
remedy  for  claims  covered  by  the  Fund. 

Liability  of  rest>onsible  parties  is  to  be  on 
a  strict.  Joint,  and  several  basis,  with  liabil- 
ity limits  consistent  with  international 
agreements. 


■  SImil&r  provisions  are  included  in  H.R.  5300.  the 
Omnibus  Budget  Reconciliation  Act  of  1986,  as  re- 
ported by  the  House  Committee  on  the  Budget  on 
July  31.  1985  (H.  Rep.  99-727).  and  as  passed  by  the 
House  on  September  24,  1986. 
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Excess  amounts  remaining  in  the  fund 
created  by  section  SlKk)  of  the  Federal 
Water  Pollution  Control  Act  are  transferred 
to  the  general  fund  of  the  Treasury. 

Uses  of  fund 

Amounts  in  the  Oil  Spill  Fund  are  avail- 
able only  for  the  following  purposes: 

(1)  Payment  of  costs  incurred  in  cleaning 
up  or  preventing  oil  pollution  from  vessels 
or  offshore  facilities  ("removal  costs"), 
under  the  Federal  Water  Pollution  Control 
Act.  the  Deepwater  Port  Act.  and  the  Inter- 
vention on  the  High  Seas  Act. 

(2)  Claims  for  injury  to.  or  destruction  of. 
real  or  personal  property. 

(3)  Claims  for  loss  of  subsistence  use  of 
natural  resources. 

(4)  Payment  of  otherwise  uncompensated 
economic  loss  sustained  by  any  U.S.  Claim- 
ant as  a  result  of  oil  spills  from  vessels  or 
offshore  facilities.  Compensable  damages 
would  include  lost  earnings  and  profits  if: 
(a)  the  loss  is  25  percent  or  more  of  the 
claimant's  earnings;  or  (b)  in  the  case  of  sea- 
sonal activities,  25  percent  of  seasonal  earn- 
ings are  derived  from  affected  activities. 

(5)  Payment  of  contributions  to  the  Inter- 
national Fund  for  Compensation  for  Oil 
Pollution  Damage,  if  the  conventions  estab- 
lishing this  fund  come  into  force  with  re- 
spect to  the  United  States.  Under  regula- 
tions, contributions  to  the  International 
Fund  would  be  allowed  only  in  proportion 
to  the  portion  of  such  Fund  used  for  pur- 
poses that  are  consistent  with  the  uses  of 
the  domestic  Oil  Spill  F\ind. 

(6)  Administrative  costs,  but  only  to  the 
extent  necessary  for  an  incidental  to  the  im- 
plementation of  the  Comprehensive  Oil  Pol- 
lution Liability  and  Compensation  Act. 

Payments  to  any  governmental  unit, 
under  any  item  above,  are  permitted  only 
for  removal  costs  and  administrative  ex- 
pense related  to  removal  costs. 

The  liability  of  the  Oil  Spill  Fund  could 
not  exceed  $200  million  for  any  single  inci- 
dent. Additionally,  no  payment  could  be 
made  (except  for  removal  costs)  to  the 
extent  that  tht  payment  would  reduce  the 
Fund  balance  below  $30  million. 

Claims  against  the  Fund  could  be  paid  out 
of  the  Oil  Spill  Fund  only.  If  the  Fund  is  in- 
sufficient to  pay  all  claims,  claims  are  to  be 
paid  in  full  in  the  order  in  which  finally  de- 
termined. 

Revenue  sources 

Under  the  House  bill,  the  following 
amounts  are  to  be  deposited  in  the  Oil  Spill 
Fund: 

(1)  Amounts  equivalent  to  a  1.3-cent-per- 
barrel  excise  tax  on  domestic  crude  oil  and 
imported  petroleum  products,  using  the  tax 
base  for  the  Superfund  petroleum  tax  (see 
C.2.,  above). 

(2)  Amounts  recovered,  collected,  or  re- 
ceived from  responsible  parties  under  the 
Comprehensive  Oil  Pollution  Liability  and 
Compensation  Act.  (Penalties  with  respect 
to  payment  of  taxes  would  not  be  deposited 
in  the  Oil  Spill  Fund.) 

(3)  Amounts  remaining  in  the  Deepwater 
Port  Liability  Fund  and  the  Offshore  Oil 
Pollution  Compensation  FVnd,  as  of  the 
date  of  enactment. 

(4)  Interest  earned  on  Oil  Spill  Fund  in- 
vestments. 

(5)  The  proceeds  of  authorized  borrowing 
by  the  Oil  Spill  Fund,  not  to  exceed  $300 
million  in  outstanding  indebtedness  at  any 
time. 

(6)  Penalties  and  recoveries  under  the 
Federal  Water  Pollution  Control  Act. 


Administrative  provisions 

The  Oil  Spill  Liability  Trust  Fund  is  es- 
tablished as  a  tru.st  fund  in  the  Internal 
Revenue  Code. 

The  Trust  Fund  is  authorized  to  borrow, 
as  repayable  advances,  up  to  $300  million  at 
any  one  time  to  carry  out  the  purposes  of 
the  Fund. 
Effective  date 

The  Oil  Spill  Fund  trust  fund  provisions 
are  effective  on  January  1,  1986. 
Senate  Amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  does  not   in- 
clude the  provision  of  the  House  bill. 

2.  OIL  SPILL  TAX 

Present  Law 

No  provision.  (A  tax  on  petroleum  was  im- 
posed for  deposit  in  the  Superfund:  see  A. 2., 
above.) 

House  Bill  •> 
Imposition  of  tax 

An  excise  lax  of  1.3  cents  per  barrel  is  im- 
posed on  domestic  crude  oil  and  imported 
petroleum  products,  in  addition  to  the  11.9- 
cents-per-barrel  tax  imposed  on  this  base 
for  the  Superfund  (see  A. 2..  above).  This  tax 
uses  the  same  tax  base,  and  is  subject  to  the 
same  administrative  provisions,  as  the  Su- 
perfund petroleum  tax. 

A  non-transferable  credit  against  the  oil 
spill  tax  is  allowed  (to  the  extent  of  prior 
contributions)  for  persons  who  contributed 
to  the  Deepwater  Port  Liability  Fund  or  the 
Offshore  Oil  Pollution  Compensation  Fund. 
(The  balance  in  these  funds  is  to  be  trans- 
ferred to  the  Oil  Spill  Fund.) 
Termination  of  tax 

This  tax  terminates  after  September  30, 
1990. 
Effective  date 

The  tax  is  effective  after  December  31, 
1985. 

Senate  Amendment 

No  provision.  (The  Senate  amendment 
continues  the  prior-law  Superfund  petrole- 
um tax.) 

Conference  Agreement 

The  conference  agreement  does  not  in- 
clude the  provision  of  the  House  bill. 
D.  Tax-Exempt  Bonds  for  Hazardous 
Waste  Treatment  Facilities 
Present  Law 

Tax-exempt  industrial  development  bonds 
("IDBs")  may  be  issued  to  finance  solid 
waste  disposal  facilities  (sec.  103(b)(4)(E)). 
Facilities  for  the  disposal  of  liquid  or  gase- 
ous waste  (including  liquid  and  gaseous  haz- 
ardous wastes)  do  hot  qualify  for  this  fi- 
nancing. 

Under  the  conference  agreement  on  the 
Tax  Reform  Act  of  1986  (H.R.  3838).'°  as 
passed  by  the  House  on  September  25.  1986. 
and  the  Senate  on  September  27.  1986.  tax- 
exempt  private  activity  bonds  may  be  issued 
to  finance  qualified  hazardous  waste  facili- 
ties. These  include  facilities  for  the  land  in- 
cineration or  the  permanent  entombment  of 
hazardous  waste,  which  facilities  are  subject 
to  final  permit  requirements  under  subtitle 


C  of  Title  II  of  the  Solid  Waste  Disposal 
Act,  as  in  effect  on  the  date  of  enactment  of 
the  conference  agreement.  Tax-exempt  fi- 
nancing is  available  under  this  provision 
only  for  facilities  (or  the  portion  of  a  facili- 
ty) to  be  used  by  the  general  public,  and  is 
subject  to  certain  limitations,  including  the 
volume  and  other  limitations  applicable  to 
private  activity  bonds  generally. 


House  Bill 


No  provision. 


"Similar  provisions  are  included  in  H.R.  5300.  the 
Omnibus  Budget  Reconciliation  Act  of  1986.  as  re- 
ported by  the  House  Committee  on  the  Budget. 
July  31.  1986.  and  as  passed  by  the  House  on  Sep- 
tember 24.  1986. 

'"See  H.  Rep.  99-841.  September  18.  1986. 


Senate  Amendment 

The  Senate  amendment  allows  tax- 
exempt  IDBs  to  be  issued  to  finance  facili- 
ties for  the  treatment  of  hazardous  waste, 
as  these  terms  are  defined  under  sec.  1004  of 
the  Solid  Waste  Disposal  Act  (i.e.,  RCRA). 
This  exemption  is  limited  to  facilities  which 
are  subject  to  final  permit  requirements 
under  RCRA.  Bonds  issued  under  this  provi- 
sion would  be  subject  to  the  volume  and 
other  restrictions  applicable  to  solid  waste 
IDBs  under  present  law. 

This  provision  is  effective  for  bonds  issued 
after  the  date  of  enactment. 

Conference  Agreement 
The  conference  agreement   does  not   in- 
clude the  provision  of  the  Senate  amend- 
ment. 

E.  Hazardous  Waste  Removal  Costs  Treat- 
ed AS  Qualifying  Distributions  by  Pri- 
vate Foundations 

Present  Law 
To  avoid  penalty  excise  taxes,  a  private 
foundation  must  annually  make  expendi- 
tures or  grants  for  charitable  purposes  in  an 
amount  (the  "distributable  amount")  equal 
to  5  percent  of  the  fair  market  value  of  its 
investments  (Code  sec.  4942). 

House  Bill 

No  provision. 

Senate  Amendment 

Subject  to  certain  limitations,  the  distrib- 
utable amount  of  a  private  foundation 
(under  sec.  4942)  is  to  be  reduced  by 
amounts  paid  or  incurred  or  set  aside  by  the 
foundation  for  removal  or  remedial  action 
with  respect  to  a  hazardous  substance  re- 
lease at  a  facility  that  was  owned  or  operat- 
ed by  the  foundation. 

This  provision  is  effective  for  taxable 
years  beginning  after  December  31.  1982. 

Conference  Agreement 
The  conference  agreement  does  not  in- 
clude the  provision  of  the  Senate  amend- 
ment. 

P,  Studies 
1.  alternative  financing  mechanisms 
Present  Law 
Pursuant  to  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  ("CERCLA '),  EPA  prepared 
the  following  study:  "The  Feasibility  and 
Desirability  of  Alternative  Tax  S.vstems  for 
Superfund:    CERCLA   section   301(a)(1)(G) 
Study,"  United  States  Environmental  Pro- 
tection Agency  (December  1984). 

House  Bill 
No  provision. 

Senate  Amendment  ' 
The  General  Accounting  Office  (GAO)  is 
directed  to  report  by  January  1.  1988,  its 
findings  on  various  mechanisms  for  financ- 
ing the  Superfund.  including  a  study  on  the 
effect  of  a  tax  on  hazardous  waste  on  the 
generation  and  disposal  of  such  waste. 
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Conference  Agreement 
The  conference  agreement   does   not   in- 
clude the  provision  in  the  House  bill. 

2.  EFFECT  OF  WASTE  MANAGEMENT  TAX 

Present  Law 
No  provision. 

House  Bill 
.  The  Secretary  of  the  Treasury  is  directed 
to  study  the  effects  of  the  waste  manage- 
ment tax  on  the  ability  of  domestic  manu- 
facturers to  compete  in  international  trade, 
and  to  report  to  Congress  by  July  1.  1986. 
Senate  Bill 
No  provision. 

Conference  Agreement 
The  conference  agreement  does  not  in- 
clude the  provision  in  the  House  bill 

3.  STUDY  OF  LEAD  POISONING 

Present  Lair 
No  provision. 

House  Bill 
The  House  bill  directs  the  Administrator 
of  the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  to  study  the  nature  and 
extent  of  lead  poisoning  in  children  from 
environmental  sources,  and  to  report  to 
Congress  by  March  1,  1986.  The  cost  of  this 
study  is  authorized  to  be  paid  out  of  the  Su- 
perfund. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  does  not  in- 
clude the  provision  in  the  House  bill. 
G.  Appendices 

APPENDIX  A.-EXCISE  TAX  RATES  ON  FEEDSTOCK 
CHEMICALS  UNDER  PRIOR  LAW  AND  HOUSE  BILL 
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4.17 
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6  25 
6  25 
6.25 
554 
6  25 
6  25 
344 
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625 
'1119 

4  20 
6  25 
625 
6  25 
6  25 
6  25 
6  25 
625 
403 
1.52 
625 
625 
625 
625 
625 
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625 
625 
625 
6  25 
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3.90 
6.25 
625 
625 
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1,03 
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'  Prqnsed  rales  wouU  be  mdeied  for  mtbtnn.  beginning  in  1987.  but 
■odd  not  be  reduced  beta*  the  rates  stated  m  ttie  laHe 


■'  Coal-derived  beniene.  naplHhalene.  toiueoe.  and  <ylene  are  exempi  under 
current  law  These  substances  would  be  taxed  at  tlie  indicated  rates  under  Ibe 
bill 

'  Tai  rate  on  lylene  reflects  increase  lo  compensate  lor  repeal  ot  la>  prior 
to  1986 

Appendix  B:  Initial  List  of  Taxable  Sub- 
stances  FOR   Purposes   of   Imported   De- 
rivatives Tax  Under  House  Bill 
Cumene:    Styrene:    Ammonium    nitrate: 
Nickel   oxide:   Isopropyl   alcohol:   Ethylene 
glycol:  Vinyl  chloride:  Polyethylene  resins, 
total:      Polybutadiene:     Styrene-butadiene, 
latex:    Styrene-butadiene,    snpf:    Synthetic 
rubber,  not  containing  fillers:  Urea:  Perron- 
ickel:    Ferrochromium    nov    3    pet:    Ferro- 
chrome  ov  3  pet  carbon:  Unwrought  nickel; 
and  Nickel  waste  and  scrap. 

Wrought  nickel  rods  and  wire:  Nickel  pow- 
ders: Phenolic  resins:  Polyvinylchloride 
resins:  Polystyrene  resins  and  copolymers: 
Ethyl  alcohol  for  nonbeverage  use:  Methyl- 
ene chloride:  Polypropylene:  Propylene 
glycol:  Formaldehyde:  Acetone;  Propylene 
oxide:  Polypropylene  resins:  Ethylene  oxide; 
Ethylene  dichloride:  Cyclohexane:  Iso- 
phthalic  acid:  and  Maleic  anhydride. 

Phthalic  anhydride:  Ethyl  methyl  ketone: 
Chloroform:  Carbon  tetrachloride:  Chromic 
acid;  Hydrogen  peroxide:  Polystyrene  homo- 
polymer  resins:  Melamine;  Acrylic  and 
methacrylc  acid  resins;  Vinyl  resins;  and 
Vinyl  resins.  NSPP. 

ESTIMATED  REVENUE  EFFECTS  OF  H.R.  2005,  AS  APPROVED 

BY  THE  CONFERENCE  COMMIHEE,  FISCAL  YEARS  1987-92 

I  In  millions  ol  doHarsI 


Tai  provision 


1987    1988    1989    1990    1991    1992     Total 


Supertund  taxes 
Petroleum  tax  • 
Chemical  leedslocks 

lax 
Environmental  tax 
Tax  on  imported 

chemical 

derivatives 

Total.  Supertund 
tax  receipts 
Leaking  underground 
storage  tank  trust 
tund  lax  on  easoline, 
other  motor  fuels  1 0 1 
cents  per  gal  I 

Total,  lax 
revenues  to 
trust  funds 
Net  increase  in  budget 
receipts  (alter  income 
tax  offsets) 


379     547     551      554     557     17!     2.759 


91 
218 


280 

418 


291 
487 


299 
528 


309 
573 


95 
298 


1.365 
2.522 


19       19 


1.245  1.342  .1,400   1.458     570    6.703 


89      130      132      131       18 


500 


777   1.375   1,474   1.531    1.476     570     7.203 
583  1.031   1.106  1.148  1.107     428    5.403 


Prom  the  Committee  on  Energy  and  Com- 
merce for  consideration  of  titles  I-III  of  the 
House  amendment  to  the  Senate  amend- 
ment, and  the  entire  Senate  amendment, 
except  for  title  II: 

John  D.  Dingell. 

James  J.  Plorio. 

Dennis  E.  Eckart, 

Ralph  M.  Hall. 

Billy  Tauzin. 

Al  Swift. 
Prom  the  Committee  on  Energy  and  Com- 
merce: 

Solely  for  sections  102.  103,  105,  111.  113. 
115.  117.  120.  121.  122.  123.  124.  and  127  of 
title  I  and  title  III  of  the  House  amendment 
to  the  Senate  amendment,  and  modifica- 
tions committed  to  conference  including  sec- 
tion 157  of  the  Senate  amendment; 

Ron  Wyden. 
Solely  for  sections  101,  104,  106.  107.  108, 
109.  110.  112.  114.  116,  118.  119.  125.  and  126 
of  title  I  and  title  II  of  the  House  amend- 
ment to  the  Senate  amendment,  and  modifi- 
cations committed  to  conference: 

Thomas  J.  Tauke. 


Norman  P.  Lent. 

Don  Ritter. 
Prom  the  Committee  on  Energy  and  Com- 
merce solely  for  sections  101.  104.  106.  107. 
108.  109.  110.  112.  114,  116,  118.  119.  125.  and 
126  of  title  I  and  title  II  of  the  House 
amendment  to  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Jack  Fields. 
Prom  the  Committee  on  Public  Works  and 
Transportation  for  consideration  of  titles  I, 
II  (except  for  section  205)  and  IV  of  the 
House  amendment  to  the  Senate  amend- 
ment, and  title  I  of  the  Senate  amendment, 
except  for  sections  110,  111,  127;  157,  and 
160  thereof: 

James  J.  Howard, 

Glenn  M.  Anderson, 

Robert  A.  Roe, 

John  Breaux, 

Norman  Mineta, 

Bob  Edgar, 

Gene  Snyder. 
Prom  the  Committee  on  Public  Works  and 
Transportation  for  consideration  of  titles  I, 
II  (except  for  section  205)  and  IV  of  the 
House  amendment  to  the  Senate  amend- 
ment, and  title  I  of  the  Senate  amendment, 
except  for  sections  110.  HI,  127,  157,  and 
160  thereof: 

Arlan  Stangeland, 

Newt  Gingrich. 
Prom  the  Committee  on  Public  Works  and 
Transportation  for  consideration  of  title  III 
of  the  House  amendment  to  the  Senate 
amendment,  and  sections  110.  111.  127.  and 
160  of  title  I  of  the  Senate  amendment: 

Robert  A.  Roe. 

Bob  Edgar. 

Arlan  Stangeland, 
Prom  the  Committee  on  Ways  and  Means 
for  consideration  of  title  V  of  the  House 
amendment  to  the  Senate  amendment,  and 
title  II  of  the  Senate  amendment: 

Dan  Rostenkowski, 

J.J.  Pickle, 

C.B.  Rancel, 

Pete  Stark, 

Thomas  J.  Downey, 
-     Marty  Russo, 

Donald  J.  Pease, 
Prom  the  Committee  on  Ways  and  Means 
for  consideration  of  title  V  of  the  House 
amendment  to  the  Senate  amendment,  and 
title  II  of  the  Senate  amendment: 

Guy  Vander  Jagt, 

Bill  Prenzel, 
Prom  the  Committee  on  Merchant  Marine 
and  Fisheries  for  consideration  of  sections 
104,  107,  108,  111,  113,  116,  121,  122,  and  127 
of  title  I  of  the  House  amendment  to  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Walter  B.  Jones, 

Mario  Biaggi, 

Gerry  E.  Studds, 

Bob  Davis, 
Prom  the  Committee  on  Merchant  Marine 
and  Fisheries  for  consideration  of  title  IV  of 
the  House  amendment  to  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Walter  B.  Jones, 

Mario  Biaggi, 

Gerry  E.  Studds. 

Barbara  A.  Mikulski, 

Mike  Lowry, 

Billy  Tauzin, 
FYom  the  Committee  on  Merchant  Marine 
and  Fisheries  for  consideration  of  title  IV  of 
the  House  amendment  to  the  Senate 
amendment,  and  modifications  committed 
to  conference: 

Bob  Davis. 


FYom  the  ' 
for  considera 
the    House 
amendment. 
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Public  Work! 
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II  of  the  Se 
463  of  title 
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Norman  P.  Lent, 
From  the  Committee  on  the  Judiciary  for 
consideration  of  sections  107.  113.  117.  119, 
and  122  of  title  I  and  sections  203  and  206  of 
title  II  of  the  House  amendment  to  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Peter  W.  Rodino. 

Dan  Glickman. 

Hamilton  Pish.  Jr.. 

Thomas  N.  Kindness, 
Prom  the  Committee  on  Armed  Services 
for  consideration  of  section  213  of  title  II  of 
the  House  amendment  to  the  Senate 
amendment,  and  section  162  of  title  I  of  the 
Senate  amendment: 

Dave  McCurdy. 

David  O'B.  Martin. 
Managers  on  the  part  of  the  HoiLse. 
Prom  the  Committee  on  Environment  and 
Public  Works  for  the  purpose  of  considering 
all  matter  other  than  that  contained  in  title 
II  of  the  Senate  amendments,  and  section 
463  of  title  IV  and  title  V  of  the  House 
amendments: 

Robert  T.  Stafford, 

John  H.  Chafee. 

Alan  K.  Simpson. 

Gordon  J.  Humphrey. 

Pete  V.  Domenici, 

David  Durenberger, 

Lloyd  Bentsen. 
Prom  the  Committee  on  Environment  and 
Public  Works  for  the  purpose  of  considering 
all  matter  other  than  that  contained  in  title 
II  of  the  Senate  amendments,  and  section 
463  of  title  IV  and  title  V  of  the  House 
amendments: 

Daniel  Patrick 
Moynihan. 

George  Mitchell. 

Max  Baucus. 

Prank  R.  Lautenberg. 
From  the  Committee  on  Finance  for  the 
purpose  of  considering  section  463  of  title 
IV  and  title  V  of  the  House  amendments, 
and  title  II  of  the  Senate  amendments: 

Bob  Packwood. 

Bob  Dole. 

William  V.  Roth.  Jr.. 

Russell  B.  Long. 

Lloyd  Bentsen. 
From  the  Committee  on  the  Judiciary  for 
the  purpose  of  joining  in  the  consideration 
of  sections  135.  143,  144,  and  to  the  extent  it 
may  affect  the  Federal  courts  or  relate  to 
claims  against  the  United  States,  section 
150,  together  with  such  amendments  related 
directly  thereto  as  may  have  been  adopted 
by  the  House: 

Strom  Thurmond. 

Arlen  Specter. 

Edward  M.  Kennedy. 
Managers  on  the  part  of  the  Senate. 


HUGH  De  LACY:  FRIEND  AND 
COLLEAGUE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  am  writing  to 
inform  you  of  the  death  on  August  19  of  a 
former  Member  of  Ck)ngress,  Hugh  De  Lacy. 
Hugh  died  at  the  age  of  76  in  Santa  Cruz,  CA, 
in  my  congressional  district,  where  he  resided 
in  his  latter  years.  He  represented  the  Seattle 
area  in  the  House  from  1945  to  1947. 

In  addition  to  his  congressional  service, 
Hugh  De  Lacy  was  a  member  of  the  Seattle 
City  Council  from  1937  to  1940.  Throughout 


his  life,  he  was  an  organizer  on  behalf  of  labor 
and  on  behalf  of  the  causes  in  which  he  t>e- 
lieved  very  deeply — social  justice,  progressive 
politics,  and  peace.  He  was  a  union  carpenter 
and  contractor,  which  he  also  continued  to  do 
nearly  until  the  end  of  his  life.  He  remained  an 
activist  and  a  hard  worker  until  his  final  days, 
and  the  Santa  Cruz  community  where  he  re- 
sided already  misses  him  a  great  deal. 

Attached  is  a  tribute  to  Hugh  that  was  dis- 
tributed at  a  memonal  service  that  was  held  in 
his  honor  on  September  6  in  Santa  Cruz.  Al- 
though most  of  us  did  not  have  the  honor  of 
serving  here  with  Hugh,  I  hope  this  tribute 
gives  you  some  idea  of  the  kind  of  man  he 
was. 

The  article  follows: 

Hugh  De  Lacy:  1910-86 

Former  Congressman  Hugh  De  Lacy,  who 
first  rose  to  prominence  as  a  Depression-era 
city  council  member  in  Seattle,  and  later 
helped  found  the  national  Progressive 
Party,  died  on  August  19  in  Dominican  Hos- 
pital. Santa  Cruz.  California,  after  a  four- 
year  battle  with  cancer.  He  was  76  years  old. 

An  intellectual  who  rejoiced  in  skilled 
physical  labor  as  much  as  in  the  political 
battles  that  brought  him  renown.  Hugh  also 
was  a  longtime  trade  unionist.  He  helped 
build  the  Seattle-area  teachers'  union  in  the 
early  1930s,  acting  as  that  organizations 
delegate  to  the  Seattle  Central  Labor  Coun- 
cil. A  graduate  and  subsequently  instructor 
of  English  at  the  University  of  Washington. 
Hugh  was  a  union  machinist  in  Seattle's 
shipyards  when  elected  to  Congress  in  1944. 
He  took  pride  in  his  reputation  as  a  forceful 
advocate  of  the  economic  and  social  causes 
of  working  people,  minorities,  and  the  un- 
employed. He  was  elected  to  the  Seattle 
City  Council  in  1937  on  that  basis,  and 
served  on  the  Council  until  1940.  Concur- 
rently, from  1937  until  his  election  to  Con- 
gress, he  was  President  of  the  Washington 
Commonwealth  Federation,  an  organization 
that  sought  to  mobilize  labor  and  other  po- 
litically progressive  forces  in  that  state  in 
the  interests  of  legislative  improvements  in 
social  welfare. 

Hugh  also  took  pride  in  his  Irish  heritage. 
He  confounded  his  royal  ancestor.  Sir  High 
De  Lacy  (who  helped  England's  Edward  II 
conquer  Ireland),  by  his  strong  support  for 
the  Irish  Republican  cause. 

He  loved  a  good  song,  cold  beer,  sharp 
tools,  and  a  good  laugh.  He  also  relished 
freewheeling  discussion  of  politics  or  philos- 
ophy. 

Hugh  De  Lacys  life  story  reads  like  a  ro- 
mance of  the  American  political  left.  He  was 
born  to  schoolteacher  children  of  pioneer 
settlers.  His  early  life  on  a  small  farm  out- 
side Seattle  taught  him  both  skill  with  tools 
and  the  importance  of  education.  Big  for  his 
age.  he  shipped  out  in  his  teens  on  the 
steamers  that  plied  the  Alaska  route.  He  al- 
ternated his  university  studies  with  work  on 
Seattle's  docks,  in  factories,  in  shops,  on 
ships,  in  construction. 

His  talent  for  stump  speaking,  his  com- 
manding physical  presence,  and  his  love  of 
teamwork  brought  him  always  into  leader- 
ship positions.  His  sense  of  justice  and  the 
style  with  which  he  expressed  it  brought 
him  renown.  When  the  homeless  unem- 
ployed of  the  Great  Depression  established 
a  protest  camp  across  from  City  Hall  in  Se- 
attle, Hugh  De  Lacy  was  the  only  Council 
Member  willing  to  encourage  them.  He  did 
so  from  a  balcony.  He  helped  generate  Seat- 
tle's first  public  housing  program,  and  per- 


sonally intervened  to  stop  prejudice-based 
police  raids  on  Filipino  dances. 

In  Congress,  Hugh's  principles  and  enthu- 
siasm aligned  him  with  a  highly  visible  left- 
wing  group  including  California's  Helen  Ga- 
hagan  Douglas,  and  New  York's  Vito  Mar- 
cantonio  and  Adam  Clayton  Powell. 

Hugh  lost  his  congressional  seat  in  the 
postwar  Republican  sweep  of  1946.  He  then 
became  a  national  organizer  and  subse- 
quently Ohio  State  Director  for  the  Pro- 
gressive Party  he  had  helped  to  form,  pro- 
moting the  1948  presidential  candidacy  of 
Henry  Wallace.  To  support  his  political 
work,  he  became  a  union  carpenter  and  sub- 
sequently a  contractor— a  pattern  of  com- 
bined activism  and  skilled  labor  he  contin- 
ued until  the  last  months  of  his  life. 

In  1960.  Hugh  relocated  to  Los  Angeles, 
where  he  met  and  married  political  organiz- 
er Dorothy  Baskin  Forest.  Subsequently 
moving  to  Soquel.  near  Santa  Cruz.  Hugh 
and  Dorothy  "De  Lacy  became  a  redoubtable 
force  in  the  political  ferment  in  Santa  Cruz 
County  that  has  generated  progressive  ma- 
jorities on  the  City  Council  and  the  Board 
of  Supervisors.  "I'm  a  good  one  for  ex- 
pounding principles,  but  Dorothy's  judg- 
ment on  tactics  is  superior  to. mine,  so  were 
a  pretty  good  combination."  Mr.  DeLacy 
told  a  reporter. 

Hugh  was  a  charter  member  and  strong 
supporter  of  the  Santa  Cruz  Action  Net-  ■ 
work  (SCAN).  He  helped  conceive  and  "estab- 
lish SCAN-PAC.  He  was  a  formidable  fund- 
raiser for  progressive  political  campaigns, 
and  a  confidant  and  advisor  to  many  of  the 
candidates. 

In  1983.  Congressman  Leon  Panetta  in- 
serted a  tribute  in  the  Congressional  Record 
which  celebrated  Hugh  and  Dorothy  De 
Lacy  as  "Lifelong  Activists  For  Social  Jus- 
tice."  Said  Panetta.  "The  causes  to  which 
they  have  dedicated  their  lives— peace,  jobs, 
and  end  to  race  and  sex  discrimination,  a 
halt  to  the  costly  and  dangerous  arms  race- 
are  causes  for  which  we  are  still  working 
today." 

Santa  Cruz  County  Board  of  Supervisors 
Chair  Gary  Patton  said.  I  knew  Hugh  De 
Lacy  as  a  warm,  caring  and  immensely  gen- 
erous person.  He  was  a  fighter  for  justice 
his  whole  life  and  was  the  best  example  I 
know  of  what  it  means  to  be  a  public  citizen. 
He  was  deeply  involved  in  the  life  of  this 
community.  He  knew  that  one  person— and 
people  acting  together— can  make  a  differ- 
ence, and  he  made  a  difference.  He  was 
much  loved  and  will  be  much  missed." 

Mike  Rotkin.  Santa  Cruz:  Socialist -Femi- 
nist Mayor,  said.  "Hugh  De  Lacy  will  be  re- 
membered for  his  unswerving  dedication  to 
his  fellow  human  beings.  As  a  brilliant  polit- 
ical strategist  and  untiring  activist,  he 
served  as  a  mentor,  colleague  and  friend  to 
several  generations  of  progressive  activists 
across  the  United  States.  He  will  be  pro- 
foundly missed  by  thousands  in  the  city  of 
Santa  Cruz." 

Hugh  De  Lacy  is  survived  by  his  wife 
Dorothy,  by  daughters  Margaret  De  Lacy  of 
Soquel.  CA,  Rosanne  Jefferies  of  Rochester, 
Ind..  Marian  Guy  of  Benicia,  CA,  and  Elea- 
nor Potocin  of  Mentor.  Ohio.  He  also  leaves 
a  large  group  of  friends  and  political  admir- 
ers whose  numbers  challenge  the  imperson- 
ality of  his  own  epitaph,  spoken  to  a  report- 
er in  1983: 

"I  believe  in  immortality."  said  Hugh, 
"but  I  believe  that  immortality  is  human 
effort  to  improve  the  lives  of  people.  If 
they'll  stand  up  and  be  unified  and  fight 
against  the  conditions  that  make  their  lives 
evil,  the  people  will  win.  I  worked  in  that 
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fight.  People  don't  have  to  remember  my 
name.  Who  luiows  the  name  of  a  cell  over  In 
that  pine  tree?  I  will  live  in  the  continuance 
of  the  Movement. " 


UMI 


IN  TRIBUTE  AND  HONOR  OF  N.J. 
FORD 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Sund- 
quist]  is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  SUNDQUIST.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  to  include  extraneous 
matter  on  the  subject  of  my  special 
order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Teruiessee? 

There  was  no  objection. 

Mr.  SUNDQUIST.  Mr.  Speaker,  I  ap- 
preciate this  time  for  special  orders, 
and  today  several  of  us  are  going  to 
pay  tribute  and  honor  to  Mr.  N.J.  Ford 
of  Memphis,  TN. 

Mr.  Speaker,  recently  the  city  of 
Memphis  mourned  the  passing  of  a 
long-time,  civic,  conrmiunity,  church, 
and  business  leader,  Mr.  N.J.  Ford.  Mr. 
Ford  was  the  father  of  my  good  friend 
and  colleague. 

My  heartfelt  sympathy  goes  out  to 
Harold,  his  mother,  and  the  entire 
Ford  family  as  they  recover  from  this 
tragedy. 

N.J.  Ford  was  committed  to  high 
standards  of  achievement  and  a  man 
committed  to  education.  This  is  clearlv 
evidenced  by  the  fact  that  all  12  of  his 
children  are  college  graduates  and 
have  all  entered  into  successful  ca- 
reers. 

His  involvement  in  community  and 
public  affairs  inspired  his  sons  to 
pursue  political  careers.  Harold  was 
elected  to  the  State  legislature  in  1970, 
and  elected  to  the  U.S.  House  of  Rep- 
resentatives in  1974.  John  N.  Ford  was 
elected  as  a  member  of  the  Memphis 
City  Council  in  1972  and  as  a  State 
Senator  in  1974:  Emmitt  H.  Ford  was 
elected  to  the  State  legislature  in  1974; 
and  Dr.  James  W.  Ford  was  elected  as 
member  of  the  Memphis  City  Council 
in  1980  and  today  is  chairman  of  this 
city  board. 

Mr.  Ford  understood  the  importance 
of  youth  and  will  not  only  be  remem- 
bered for  the  guidance  and  love  he 
gave  his  own  children,  but  also  the 
countless  hours  he  spent  with  the  Boy 
Scouts. 

Mr.  Speaker,  N.J.  Ford's  life  is  truly 
an  inspiration  for  us  all.  We  can  all  be 
thankful  that  his  visions  and  stand- 
ards of  excellence  will  be  carried  on  by 
his  wonderful  family  for  years  and 
years  to  come. 

So  to  you  Harold,  your  mother,  and 
you  family,  my  prayers  and  thoughts 
will  continue  to  be  with  you. 


Mr.  Speaker.  I  would  like  to  quote 

from  Rev.  Dr.  Benjamin  Hooks.  Rever- 
end Hooks  spoke  eloquently  of  the 
living  witness  Brother  Ford  gave  "that 
life  is  a  gift  from  God,  an  opportunity 
to  help  somebody  along  the  way,  a 
perpetual  influence,  and  an  undying 
reality."  Reverend  Hooks  recognized 
"the  chair  will  be  vacant  at  the  fire- 
side, the  voice  and  counsel  of  N.J. 
Ford  will  not  normally  be  heard  in 
life,  and  yet  he  will  live  on  as  long  as 
he  lives  in  our  memories."  Reverend 
Hooks  noted,  "He  lived  to  see  his  son 
in  the  Congress,  another  in  the 
Senate,  another  in  the  House,  another 
in  the  city  council,  and  himself  a  dele- 
gate to  the  constitutional  convention. 
He  went  from  the  back  side  of  south- 
west Shelby  County  to  the  peak  and 
pinnacles  of  offices  because  there  was 
something  in  him." 

I  would  also  like  to  quote  from  the 
Memphis  Commercial-Appeal: 

He  was  a  member  and  former  president  of 
Bluff  City  Funeral  Directors  and  a  former 
chairman  of  the  Tennessee  State  F^ineral 
Directors  Association.  He  was  also  affiliated 
with  the  National  Funeral  Directors  Asso- 
ciation, of  which  he  was  named  "Man  of  the 
Year"  in  1978.  Mr.  Ford  was  former  chair- 
man of  the  Southwest  District  Chickasaw 
Council  of  Boy  Scouts  and  received  the  Boy 
Scouts"  Silver  Beaver  Award.  In  a  1976 
interview.  Mr.  Ford  and  his  wife.  Vera  D. 
Ford,  said  ambitions  for  their  children  crys- 
tallized the  minute  their  first  child  was 
bom.  "It  was  in  the  1930s,  hard  times,  when 
we  were  making  do  with  a  little  money  and 
a  lot  of  determination  but  we  said  they're 
all  going  to  college,  no  matter  how  many." 
All  of  the  Fords'  children  are  graduates  of 
Tennessee  State  University  in  Nashville. 
The  Ford  children,  who  range  in  age  from 
30  to  50.  are  in  a  variety  of  professions. 

They  are  Mrs.  Barbara  F.  Branch,  50,  of 
Piermont,  N.Y.,  lawyer,  Melvin  D.  Ford,  48. 
of  West  Covina,  Calif.,  contractor;  Lewis  G. 
Ford.  47.  of  Pasadena.  Calif.,  businessman; 
Mrs.  Joyce  F.  Miller,  46.  of  Memphis,  coun- 
selor; John  Ford,  44;  Emmitt  Ford,  42.  busi- 
nessman and  funeral  director;  Harold  Ford, 
41;  Mrs.  Vera  F.  Walker.  38,  of  Detroit, 
social  worker:  James  W.  Ford,  36.  minister, 
physician  and  politician;  Mrs.  Ophelia  Ford. 
35.  with  Blue  Cross  &  Blue  Shield  of  Mem- 
phis; Joseph  S.  Ford,  32,  of  Memphis,  funer- 
al director;  and  Edmund  Ford,  30,  of  Mem- 
phis, funeral  director. 

He  also  is  survived  by  40  grandchildren 
and  a  great-grandchild. 

Mr.  Speaker,  I  would  like  to  insert 
several  articles  at  this  point  in  the 
Record. 

The  texts  of  the  articles  is  as  fol- 
lows: 

[PYom  the  Memphis  Silver  Star  News 

Service,  Sept.  11-17.  1986] 

Memories  of  Brother  N.J.  Ford 

"He's  somebody  you  never  pictured  leav- 
ing. You  just  think  that  he  would  always  be 
here."  said  Billne  Miller,  the  granddaughter 
of  Brother  N.J.  Ford  and  daughter  of  Joyce 
Ford  Miller.  Billne  could  even  envision  her 
dream  wedding  with  a  gown  she  herself  had 
designed.  An  important  part  of  that  wed- 
ding would  have  been  to  have  her  grandfa- 
ther and  his  beloved  wife.  Vera  D.  Ford, 
present.  Billne,  18  years  old,  remembers  her 
granddad  fondly  and  enthusiastically.    "He 


would  always  ask  me  what  I  wanted  to  do. 
I'd  say  be  a  fashion  designer.  He  would  say. 
Explain  that  to  me.  What  do  they  do?'  I 
would.  Then  he'd  say.  You  should  go  into 
the  funeral  director's  business."' 

Billne  might  not  know  it  yet,  but  in  much 
the  same  way,  the  patriarch  of  the  Ford 
family.  Brother  N.J.  Ford  was  incredibly 
perceptive  about  the  careers  of  all  of  his 
children.  Barbara  Branch,  the  eldest  of  the 
Ford  children,  says.  "Daddy  was  encourag- 
ing me  to  be  a  lawyer.  I  came  up  in  the  ■50s 
and  as  a  woman  first  that  was  unheard  of. 
There  were  no  women  or  black  role  models. 
I  was  the  eldest  of  twelve  children  and  I 
didn't  know  how  we'd  do  it.  Still  Daddy  said, 
"I  can  see  you  being  a  lawyer."  I  became  a 
teacher.  It  was  the  thing  to  do.  Any  young 
woman  out  of  college  became  a  nurse  or  a 
teacher.  It  was  not  til  midlife  I  decided  to  go 
to  college  and  become  a  lawyer.  I'm  sure 
Dad  had  a  lot  to  do  with  that." 

Vera  Ford  Walker,  another  daughter 
named  after  her  mother,  recalled  similar  ex- 
periences. "I  majored  in  social  work.  Daddy 
used  to  stay  on  me  and  tell  me  that  was  the 
worst  thing  Id  ever  done.  He  said  that  there 
was  no  future  in  it.  He  was  right, "  Vera  con- 
tinued in  retrospect.  "I'm  now  assistant  gen- 
eral manager  of  the  Civic  Center  in  down- 
town Detroit." 

City  Council  Chairman  James  Ford  re- 
members his  Dad's  involvement  in  his  own 
career  choices.  "My  Daddy  was  a  great  lover 
of  the  church  and  he  loved  good  preaching. 
When  I  first  started  college  and  wanted  to 
go  to  medical  school.  Daddy  just  couldn't 
understand  it.  I  told  him  I  wanted  to  be  a 
physician  and  a  missionary  too.  He  said, 
'You  just  need  to  go  out  there  and  preach.' 
When  I  opened  my  church  in  the  chapel 
here  2'/2  years  ago,  he  rejoiced  in  that.  He 
wanted  me  to  succeed.  We're  going  into  a 
new  church  in  October.  He  was  very  in- 
volved in  the  plans  for  that." 

State  Senator  John  Ford  recalls  addition- 
al aspects  of  his  Dad's  influence.  "He  knew 
the  importance  of  politics  and  economics 
and  knew  how  one  leveraged  the  other.  He 
taught  us  how  to  do  things  well  and  how  to 
be  the  best  at  what  you  do. "  Senator  Ford 
attributes  his  father's  keen  awareness  to  his 
upbringing.  'His  granddad  was  the  first 
black  squire  in  the  early  1900s.  He  had  sig- 
nificant power.  Daddy  had  seen  things  go 
from  then  through  the  civil  rights  move- 
ment to  the  present.  He  had  been  in  busi- 
ness through  the  good  times  and  the  bad." 

Brother  N.J.  Ford  was  also  a  great  model 
to  his  family  and  the  community  as  a  hard 
worker.  Senator  Ford  says,  "I  don't  know  if 
he  ever  had  a,  day  off  except  when  he  went 
to  a  convention.  He  liked  the  business.  He 
liked  the  work.  He  liked  the  people  and  was 
always  trying  to  do  better."  Lewie  Ford,  an- 
other son  adds,  "He  didn't  like  to  miss  any- 
thing. I  grew  up  in  the  business.  I  started 
helping  when  I  was  about  twelve  years  old.  I 
learned  to  work  hard.  Dad  would  say.  It's 
not  going  to  come  by  just  sitting  there  and 
looking  at  the  wall.'  He  had  the  drive  to  get 
up  and  do  more."  Lewie  is  now  the  owner/ 
manager  of  L.G.  Ford  Tire  &  Service  in 
Pasadena.  California.  Rev.  Dr.  James  Ford 
continued.  "He  was  definitely  a  provider. 
Many  times  he  couldn't  do  what  he  wanted 
to.  He  still  helps  his  family  and  his  commu- 
nity. If  he  could  ever  help,  he'd  do  it." 
Ophelia  Ford,  the  youngest  sister  says, 
"Daddy's  always  been  a  first  class  guy. 
Second  best  was  never  never  enough.  Every- 
body tries  to  do  just  like  Daddy  does.  Daddy 
showed  us  m  how."  Brother  Ford  had  been 
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in  the  funeral  business  for  54  years.  He  fol- 
lowed in  his  father's  footsteps. 

Brother  N.J.  Ford  not  only  worked  hard, 
was  perceptive,  and  a  skilled  businessman, 
he  was  also  very  clear  about  the  best  things 
to  do  and  how  to  do  them.  "Daddy  was  very 
opinionated."  says  Vera  Walker  and  Bar- 
bara Branch.  "Later  in  life  just  what  he  said 
proved  to  be  true.  He  did  not  hesitate  to  tell 
us.  He  was  very  direct  and  straight  for- 
ward." Billne  echoes  their  words  from  her 
generation's  perspective.  "He  didn't  want  us 
to  do  this  and  that.  He  had  his  own  chair. 
He'd  tell  us  'You  don't  sit  in  my  chair.  You 
wouldn't  want  me  to  come  to  your  house 
and  sit  in  your  chair!'  "  She  recalled  other 
times,  too.  "Grandmother  likes  candy. 
Granddad  didn't  want  her  to  have  any. 
We'd  try  to  get  candy  past  him.  He'd  say, 
'What's  in  the  bag?  Let's  see  what's  in  your 
pockets.'  You  couldn't  hide  anything  from 
him. 

Rev.  Dr.  James  Ford  remembers  another 
aspect  of  his  Dad's  insistence  on  proper  con- 
duct. "The  schools  never  had  any  trouble 
with  the  Ford  children.  He  didn't  have  to 
tell  you  to  do  right.  We  just  knew  better. 
My  parents  didn't  allow  any  trouble."  With 
a  twinkle  in  his  eye  Rev.  Dr.  James  Ford 
said,  "Dad  never  had  to  hit  me  except  once 
when  I  hit  Harold  with  a  candelabra."  The 
message  of  behaving  well  definitely  hit 
home.  Lewie  says,  'He  was  a  real  strict 
father.  I  thought  he  was  too  rough  at  the 
time,  but  he  was  right.  I  couldn't  go  and 
stay  out  late.  I  couldn't  just  come  in  any- 
time of  the  night.  There  was  a  certain  time 
you  had  to  be  in." 

Mostly  Brother  N.J.  Ford  believed  in  edu- 
cation for  all  of  his  children,  responsibility 
and  training  for  youth,  hard  work  and  a 
double  dose  of  caring  involvement  in  his 
children's  and  grandchildren's  lives.  This 
extended  to  the  community.  Council  Chair- 
man James  Ford  says,  "He  was  just  so  in- 
volved. He  had  an  intense  love  for  people. 
At  certain  points  he  wanted  to  be  even  more 
involved,  but  couldn't  due  to  the  demands  of 
his  business.  He  rejoiced  in  seeing  his  sons 
involved  in  politics."  Rev.  C.S.  Towner,  a 
friend  of  Brother  N.J.  Ford's  since  their 
youth,  says  "He  believed  in  helping  people." 
While  N.J.  Ford  was  a  member  of  Ford 
Chapel  AME  Zion  Church  founded  by  his 
grandfather.  Rev.  Towner  adds,  "He  helped 
no  matter  what  church.  He's  going  to  be 
missed."  His  daughter  Vera  continues, 
"Daddy  has  always  been  active  in  communi- 
ty service.  He  was  very  involved  with  the 
Boy  Scouts.  People  all  over  called  him 
•Brother'.  He  received  the  Silver  Beaver 
Award  from  the  Boy  Scouts.  He  spent  over 
thirty  years  or  more  in  that  organization. 
Also,  people  who  knew  him  would  come  to 
him  for  assistance."  Ophelia  adds,  "He  was 
always  very  involved.  He  liked  to  be  on  time 
and  to  make  a  perfect  presentation." 

Brother  N.J.  Ford  was  also  a  romantic.  He 
met  his  wife  when  they  l)oth  worked  at  the 
Peabody.  In  1983  they  planned  a  very  spe- 
cial 50th  Anniversary.  Brother  Ford  pro- 
posed again.  His  wife  accepted,  of  course, 
and  they  planned  to  renew  their  vows  at  the 
Peabody  in  1984.  A  harsh  stroke  at  the  end 
of  1983  changed  their  plans.  Mrs.  Ford  was 
still  in  the  hospital  from  the  stroke.  She 
was  allowed  to  leave  for  one  day  to  go  to  the 
chapel  at  the  funeral  home  to  join  her  hus- 
band for  the  intimate  renewal  of  their  wed- 
ding vows.  Brother  Ford  was  deeply  devoted 
to  his  wife.  He  called  her  "his  pink  lady" 
Billne  and  Ophelia  explain.  He'd  often  tease 
her  and  say,  "Who's  that  lady  with  all  the 
silk   on   her  head."  Then  he'd  say,   "Ah. 


that's  my  wife."  Ophelia  says  TU  miss  all 
the  attention  he  gave  Mom.  He  never  did 
anything  without  seeing  what  Mom  wanted 
to  do.  He  took  special  care  of  her  ever  since 
she  had  a  stroke." 

In  fact  Ophelia  says.  'He  had  been  up  all 
night  Friday  with  business  til  about  5:30  am. 
Then  he  got  back  up  Saturday  to  fix  break- 
fast. He  loved  to  fix  breakfast." 

[From  the  Memphis  Commercial-Appeal. 
Sept.  14,  1986] 

N.J.  Ford.  Mortician.  Dies  At  72 

Newton  J.  Ford,  a  longtime  Memphis  fu- 
neral director  who  reared  12  children,  in- 
cluding three  prominent  Memphis  politi- 
cians, died  of  a  heart  attack  at  2:25  p.m.  yes- 
terday at  Baptist  Hospital.  He  was  72. 

Mr.  Ford,  father  of  U.S.  Rep.  Harold  Ford, 
state  Sen.  John  Ford,  and  Dr.  James  W. 
Ford,  chairman  of  the  Memphis  City  Coun- 
cil, went  into  the  funeral  business  in  1932. 
following  in  the  footsteps  of  his  father, 
Lewis  C.  Ford,  a  funeral  business  owner. 

Mr.  Ford  also  had  an  interest  in  politics. 
In  1977  he  was  a  delegate  to  the  State  Con- 
stitutional Convention.  He  made  an  unsuc- 
cessful bid  in  1965  for  the  state  legislature. 

He  was  a  member  and  former  president  of 
Bluff  City  Funeral  Directors  and  a  former 
chairman  of  the  Tennessee  State  Funeral 
Directors  Association.  He  was  also  affiliated 
with  the  National  F\ineral  Directors  Asso- 
ciation, of  which  he  was  named  "Man  of  the 
Year  "  in  1978. 

Mr.  Ford  was  former  chairman  of  the 
Southwest  District  Chickasaw  Council  of 
Boy  Scouts  and  received  the  Boy  Scouts' 
Silver  Beaver  Award. 

In  a  1976  interview,  Mr.  Ford  and  his  wife. 
Vera  D.  Ford,  said  ambitions  for  their  chil- 
dren crystallized  the  minute  their  first  child 
was  born. 

"It  was  in  the  '30s,"  Mrs.  Ford  said,  "hard 
times,  when  we  were  making  do  with  a  little 
money  and  a  lot  of  determination.  But  we 
said.  'They're  all  going  to  college,  no  matter 
how  many.'  " 

All  the  Fords'  children  are  graduates  of 
Tennessee  State  University  in  Nashville. 

The  Ford  children,  who  range  in  age  from 
30  to  50,  are  in  a  variety  of  professions. 

They  are  Mrs.  Barbara  F.  Branch,  50,  of 
Piermont,  N.Y..  lawyer:  Melvin  D.  Ford,  48, 
of  West  Covina,  Calif.,  contractor:  Lewis  G. 
Ford.  47.  of  Pasadena,  Calif.,  businessman; 
Mrs.  Joyce  F.  Miller,  46,  of  Memphis,  coun- 
selor: John  Ford,  44:  Emmitl  Ford,  42,  busi- 
nessman and  funeral  director:  Harold  Ford 
41:  Mrs.  Vera  F.  Walker,  38,  of  Detroit, 
social  worker:  James  W.  Ford.  36,  minister, 
physician  and  politician:  Mrs.  Ophelia  Ford, 
35,  with  Blue  Cross  &  Blue  Shield  of  Mem- 
phis: Joseph  S.  Ford,  32,  of  Memphis,  funer- 
al director:  and  Edmund  Ford,  30,  of  Mem- 
phis, funeral  director. 

He  also  is  survived  by  40  grandchildren 
and  a  great-grandchild. 

Mr.  Ford  was  a  member  of  Ford  Chapel 
AME  Zion  Church,  which  was  founded  by 
his  grandfather.  Squire  Ford.  Funeral  serv- 
ices are  incomplete.  N.J.  Ford  and  Sons  Fu- 
neral Parlor  has  charge. 

Memphians  Mourn  Death  of  N.J.  Pord 
The  City  of  Memphis  is  mourning  the  loss 
of  a.  long-time  civic  leader  Newton  Jackson 
Ford,  who  was  the  founder  of  N.J.  Ford  & 
Sons  Funeral  Parlor.  He  passed  away  last 
Saturday  after  suffering  a  heart  attack.  He 
was  72  years  old  and  will  always  be  remem- 
bered as  a  man  devoted  to  his  family  and  his 
community. 


Funeral  services  will  be  held  at  1:30  p.m. 
Thursday  at  Pentecostal  Temple  Church  of 
God  in  Christ,  229  Danny  Thomas  Boule- 
vard. Interment  will  be  at  Ford's  Chapel 
AME  Zion  Church,  212  Mitchell  Rd.  West 
following  the  services. 

Born  on  June  13.  1914  in  Memphis  to  a 
family  that  had  deep  roots  in  Shelby 
County.  Ford  followed  in  the  footsteps  of 
his  parents  and  grandparents  who  were  civic 
and  community  leaders.  He  was  the  son  of 
Lewie  C.  Ford  and  Ophelia  Edna  Geeter 
Pord.  His  paternal  grandparents  were  the 
late  Mr.  and  Mrs.  Jackson  Geeter,  from  who 
Geeter  High  School  was  named. 

He  attended  elementary  school  in  Shelby 
County,  and  graduated  from  Manassas  High 
School.  After  graduation,  he  was  employed 
for  a  short  time  as  a  bus  boy  and  keeper  of 
the  legendary  ...  at  the  Peabody  Hotel. 

During  his  employment  at  the  Peabody 
Hotel,  he  met  his  wife.  Vera  David  Pord,  to 
whom  he  was  married  for  53  years.  They 
were  blessed  with  fifteen  children,  twelve  of 
whom  survive.  Their  first  bom,  Newton 
Jackson  Ford,  Jr..  died  at  the  age  of  two. 

With  his  father's  support,  he  established 
N.J.  Ford  Funeral  Home  in  1932.  which  he 
later  renamed  N.J.  Pord  and  Sons  Funeral 
Parlor,  in  recognition  of  his  sons'  Interest  in 
the  business. 

His  involvement  in  community  and  public 
affairs  inspired  his  sons  to  pursue  political 
careers.  Harold  E.  Ford  was  elected  to  the 
State  Legislature  in  1970,  and  elected  to  the 
U.S.  House  of  Representatives  in  1974:  John 
Newton  Ford  was  elected  as  a  member  of 
the  Memphis  City  Council  in  1972  and  as  a 
State  Senator  in  1974:  Emmitt  H.  Ford  was 
elected  to  the  State  Legislature  in  1974:  and 
Dr.  James  W.  Ford  was  elected  as  a  member 
of  the  Memphis  City  Council  in  1980. 

Congressman  Harold  Ford  described  his 
father  as  "a  champion,  one  who  knew  to  live 
with  pain  and  not  show  it,  but  at  the  same 
time  move  right  ahead  and  offered  strength 
to  his  family.  He  fought  to  make  chariges 
and  he  set  an  example  and  encouraged  his 
family  to  fight  for  what  is  right.  Even 
though  my  father  was  not  a  politician,  he 
offered  us  political  wisdom.  He  will  be 
missed." 

A  licensed  funeral  director  and  mortician, 
he  was  a  former  president  of  the  Bluff  City 
Funeral  Directors  and  Morticians  Associa- 
tion, a  former  chairman  of  the  Tennessee 
State  Funeral  Directors  and  Morticians  As- 
sociation, and  a  former  assistant  executive 
secretary  of  the  National  F\ineral  Directors 
and  Morticians  Association.  In  1978.  he  re- 
ceived the  National  Association's  "Man  of 
the  Year"  award.  He  was  also  a  member  of 
the  Memphis  Chamber  of  Commerce. 

Long  active  in  politics  and  other  commu- 
nity activities,  he  made  an  unsuccessful  bid 
for  the  Tennessee  State  Legislature  in  1965. 
In  1977.  he  was  elected  as  a  delegate  to  the 
State  Constitutional  Convention. 

State  Senator  John  Ford  said  his  father 
was  an  inspiration  and  he  "worked  all  of  his 
life  to  make  sure  that  all  of  his  childen  were 
educated.  He  worked  hard  all  of  his  life  and 
he  will  never  be  forgotten." 

For  more  than  twenty  years.  Ford  was  a 
member  of  the  Southwest  District  Chicka- 
saw Council  of  the  Boy  Scouts  of  America, 
serving  as  Chairman  of  the  council  for  a 
number  of  years.  In  1979,  he  received  the 
distinguished  Silver  Beaver  Award  for  his 
outstanding  service  to  the  Boy  Scouts.  He 
held  a  life  membership  in  the  National  As- 
sociation for  the  Advancement  of  Colored 
People  and  was  the  recipient  of  numerous 
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awards  and  honors  from  local  and  national 
institutions  and  organizations. 

N.J.  Ford's  youngest  son.  Ed.  said  his 
father  will  always  be  remembered  as  'a 
great  man.  a  hard  worker  who  loved  people. 
Everyone  was  his  friend.  He  supported  the 
religious  community  by  contributing  to  hun- 
dreds of  churches  and  he  received  numerous 
awards  and  plaques." 

He  was  a  member  of  Fords  Chapel  A.M.E. 
Zion  Church,  which  was  founded  by  his 
grandfather.  Newton  F.  Ford. 

He  leaves  his  wife.  Vera  D.  Ford,  and 
twelve  children:  Barbara  F.  Branch  of  Peir- 
mont.  New  York:  Melvin  D.  Ford  of  West 
Corv'ina.  California:  Lewie  G.  Ford  of  Pasa- 
dena. California:  Joyce  F.  Miller:  Senator 
John  Ford:  Emmitt  H.  Ford:  Congressman 
Harold  E.  Ford:  Vera  Ford-Walker  of  De- 
troit. Michigan:  Dr.  James  W.  Ford:  Ophelia 
E.  Ford:  Joseph  S.  Ford,  and  Edmund  H. 
Ford.  In  addition,  he  is  survived  by  40 
grandchildren,  one  of  whom  is  Newton  Jack- 
son Ford.  n.  the  four  month  old  son  of 
Joseph,  a  great  granddaughter  and  two  first 
cousins.  James  N.  Ford  of  Memphis  and 
Jessie  Liggins  of  Chicago.  Illinois. 

[From  the  Memphis  Silver  Star  News 

Service.  Sept.  18-Sept.  24.  1986] 

From  the  Pt-'blisher 

(By  J.  Delnoah  Williams) 

While  many  people  today  look  out  for 
number  one  first,  while  families  are  divided, 
while  generations  seek  their  own  age 
groups,  and  unity  is  rare,  the  Ford  family 
lives  as  an  example  to  us  all.  Brother  N.J. 
Ford  and  his  wife.  Mrs.  Vera  Ford  created  a 
home  and  business  environment  where 
caring,  sharing,  hard  work,  self  improve- 
ment, and  striving  to  do  your  best  were 
treasured  by  *ach  and  all  of  the  family. 
Brother  Ford  was  honest  with  his  children 
about  their  strengths,  their  weaknesses, 
their  goals  and  their  conduct.  Yet,  he  was 
wise  enough  to  let  them  learn  from  their 
own  experiences.  He  usually  supported  his 
children  in  what  they  did.  even  when  his 
perceptions  differed  from  theirs.  He  valued 
education  and  encouraged  each  child  to 
pursue  knowledge.  The  respect  the  children 
and  grandchildren  have  had  for  his  wisdom 
and  vision  reflect  the  time  he  took  to  under- 
stand each  one. 

While  their  lives  have  not  been  without 
troubles,  the  family  has  faced  those  prob- 
lems squarely.  Their  strength,  courage,  com- 
passion, unity  and  involvement  are  models 
for  our  own  families.  The  life  of  Brother 
N.J.  Ford  lives  on  in  his  family.  Our  sympa- 
thies extend  to  the  family.  Our  thanks  seem 
meager  compared  to  his  lifetime  of  giving. 
Brother  Ford,  we  will  miss  you.  Your 
memory  will  stay  with  us  forever. 

Brother  N.J.  Ford  was  at  work  as  his 
family  knew  he  would  be  when  his  last 
earthly  moments  came.  He  had  a  massive 
heart  attack. 

The  family  will  miss  Brother  N.J.  Fords 
support,  his  zest  for  life,  his  wit  and  his 
great  example.  The  memories  of  his  life- 
time, his  dedicated  service,  his  amazing  sup- 
port for  his  children  and  his  tender  caring 
will  long  endure.  Brother  N.J.  Ford  lay  in 
state  Tuesday  from  5-8  pm  at  Ford  Chapel 
AME  Zion  Church  and  Wednesday  at  the 
N.J.  Ford  &  Sons  Funeral  Home..  A  steady 
flow  of  those  touched  by  his  life  have  vis- 
ited the  family  since  his  passing  Saturday. 
The  funeral  is  being  handled  "as  Daddy 
would  have  wanted  it,"  by  N.J.  Ford  &  Sons 
Funeral  Home.  Services  are  at  1:30  pm 
(today)  Thursday  at  the  Pentecostal 
Church  of  God  In  Christ  at  Danny  Thomas 


and  Linden  to  allow  enough  space  for  the 
national  and  local  guests.  Rev.  Ben  Hooks 
will  give  the  eulogy.  Brother  Ford  was  a 
member  and  former  president  of  Bluff  City 
Funeral  Directors  and  a  former  chairman  of 
the  Tennessee  State  Funeral  Director's  As- 
sociation. He  was  proclaimed  "Man  of  the 
year-1978"  for  the  National  Funeral  Direc- 
tor's Association.  These  groups  have  re- 
quested to  be  involved  specially  in  the 
Thursday  service. 

Brother  Ford  leaves  his  wife,  Mrs.  Vera  D. 
Ford,  his  children:  Mrs.  Barbara  Branch  of 
New  York.  Melvin  Ford  of  West  Covina. 
California.  Lewie  G.  Ford  of  Pasadena,  Cali- 
fornia, Mrs.  Joyce  F.  Miller.  John  Ford, 
Emmitt  Ford.  Harold  Ford  all  of  Memphis, 
Mrs.  Vera  F.  Walker  of  Detroit.  Michigan, 
James  W.  Ford.  Mrs.  Ophelia  Ford,  Joseph 
Ford  and  Edmund  Ford  all  of  Memphis:  40 
grandchildren  and  one  great  grandchild.  He 
also  leaves  an  entire  community  in  his  debt 
for  his  dedicated  service,  his  family's  devot- 
ed efforts  to  their  communities  and  his  ex- 
emplary model  to  youth,  adults  and  families 
everywhere. 

As  many  pastors  visited  the  family  Con- 
gressman Harold  Ford  had  each  share  words 
of  prayer  with  them.  They  spoke  of  Brother 
N.J.  Ford's  great  strength,  courage,  and 
compassion.  They  extended  solace  as  God's 
will  has  been  done  in  His  wisdom.  Brother 
N.J.  Foi-d  would  be  pleased.  "He  loved  to 
hear  good  preaching.  " 

[From  the  Memphis  Silver  Star  News.  Sept. 

25.  1985] 

Dr.  Hooks  Spoke  of  a  Great  Man 

You  never  saw  the  storms  of  segregation 
make  him  full  of  hate.  You  never  saw  him 
bend  to  the  wind  of  prejudice  nor  bow  to 
the  reins  of  hate.  His  optimism  remained 
unquenchable,  and  he  could  love  everybody 
even  when  they  did  not  love  him.  "  Rev.  Ben 
Hooks  spoke  of  the  strength,  courage  and 
love  of  Brother  N.J.  Ford  last  Thursday  as 
thousands  packed  Pentecostal  Temple  to 
pay  their  last  respects  to  Brother  Ford. 

"He  went  to  a  segregated  school  and  many 
might  call  it  a  second  rate  school,  but  it  pro- 
duced, thank  God,  a  first  rate  mind.  Would 
that  many  of  us  who  are  PhD's  have  the 
mind  that  N.J.  Ford  had.  "  Rev.  Hooks  re- 
minded that  Brother  Ford  "would  not  see 
handicaps,  but  always  saw  stepping  stones." 

Rev.  Hooks  eloquently  spoke  of  the  living 
witness  Brother  Ford  gave,  "that  life  is  a 
gift  from  God.  an  opportunity  to  help  some- 
body along  the  way.  a  perpetual  influence 
and  an  undying  reality.  "  While  Rev.  Hooks 
recognized,  "The  chair  will  be  vacant  at  the 
fireside,  the  voice  and  counsel  of  N.J.  Ford 
will  not  normally  be  heard  in  life  and  yet  he 
will  live  on  as  long  as  he  lives  in  our  memo- 
ries." 

Many  ministers,  of  various  denominations, 
added  their  own  words  of  solace  and  remem- 
brances to  those  of  Rev.  Hooks.  Rev. 
Samuel  Billy  Kyles.  Rev.  Alvin  O.  Jackson. 
Rev.  Melvin  C.  Smith.  Dr.  W.  Herbert  Brew- 
ster. Rev.  Alfred  D.  Hill,  Rev.  Amanda  Bal- 
lard, and  Bishop  J.O.  Patterson.  Sr.. 
brought  comfort  to  the  family  and  friends 
as  they  reflected  on  the  remarkable  inspira- 
tional life  of  Brother  Ford. 

Wednesday  evening  the  Bluff  City  FXiner- 
al  Directors  and  Morticians  Association,  the 
Tennessee  State  Funeral  Directors  and  Mor- 
ticians Association  and  the  National  F\iner- 
al  Directors  and  Mortclans  Association  held 
a  special  memorial  service.  The  officers  and 
members  all  remarked  on  the  courtesy,  hos- 
pitality, and  personal  attention  Brother  and 
Mrs.  N.J.  Ford  offered  them.  They  spoke 


highly  of  his  business  skills  and  community 
concern.  Surrounding  the  chapel  were  beau- 
tiful, fragrant  floral  wreaths  expressing  the 
enduring  esteem  family  and  friends  have  for 
Brother  N.J.  Ford.  The  family  has  request- 
ed memorial  gifts  be  sent  to  the  Chickasaw 
Council.  Boy  Scouts  of  America,  171  South 
Hollywood.  Brother  N.J.  Ford  devoted  over 
thirty  years  to  the  Boy  Scouts. 

The  sons  of  Brother  Ford,  Melvin,  Lewie, 
Senator  John,  former  State  Representative 
Emmitt.  Congressman  Harold.  City  Council 
Chairman  James.  Joseph,  and  Edmund 
Ford,  all  carried  their  father  to  his  final 
place  of  rest.  He  is  also  survived  by  his  wife, 
Mrs.  Vera  D.  Ford;  daughters,  Barbara 
Branch,  Joyce  Miller,  Vera  Ford  Walker, 
and  Ophelia  Ford:  forty  grandchildren,  a 
greatgranddaughter  and  two  first  cousins, 
James  N.  Ford  and  Jessie  Liggins. 

As  Rev.  Hooks  noted.  "He  lived  to  see  a 
son  in  the  Congress,  another  in  the  Senate, 
another  in  the  House,  another  in  the  City 
Council  and  himself  a  delegate  to  the  Con- 
stitutional Convention.  He  went  from  the 
backside  of  Southwest  Shelby  County  to  the 
peak  and  pinnacles  of  offices  because  there 
was  something  in  him." 

Dr.  W.H.  Brewster  and  the  East  Trigg 
Baptist  Church  dedicated  Sunday  morning 
service  to  memories  of  Brother  N.J.  Ford. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding  to  me,  and  I  thank 
him  for  requesting  this  moment  in 
order  to  pause  in  our  deliberations  to 
offer  our  condolences  to  our  colleague, 
Mr.  Ford  from  Tennessee.  I  am  sure 
that  the  gentleman  is  very  much  being 
thanked  by  the  Ford  family  also. 

Those  of  us  who  happen  to  know 
Mr.  Ford  and  have  met  some  members 
of  his  family  know  that  it  is  indeed  a 
real  loss,  and  I  wish  to  offer  my,  and  I 
am  sure  I  speak  for  the  rest  of  our  col- 
leagues who  have  gotten  to  know  Mr. 
Ford,  that  we  wish  him  the  strength 
and  fortitude  necessary  whenever  one 
of  our  parents  passes,  that  he  may 
meet  and  overcome  his  grief. 

I  thank  the  gentleman  again  for 
yielding  and  for  taking  the  time  to  ask 
for  this  special  order  to  evoke  the 
memory  of  Mr.  Ford. 

Mr.  SUNDQUIST.  I  thank  the  gen- 
tleman from  Texas  for  his  very  articu- 
late remarks. 

Mr.  Speaker,  I  yield  to  my  colleague 
from  Tennessee. 

Mr.  JONES  of  Tennessee.  I  thank 
the  gentleman  for  yielding. 

I  want  to  thank  the  gentleman  very 
much  for  taking  this  time  to  bring 
these  statements  regarding  the  N.J. 
Ford  family  and,  of  course,  our  col- 
league, one  of  his  sons,  Harold.  The 
gentleman  in  the  well  and  I  were  with 
Harold  on  the  day  immediately  fol- 
lowing his  father's  passing  in  Mem- 
phis, We  know  the  family  quite  well. 
The  N.J.  Ford  family  is  a  very  promi- 
nent family  in  Memphis. 

Earlier  in  one  of  these  sessions  I  had 
some  remarks  to  make  and  filed  in  the 
Congressional  Record  regarding  the 
family,  and  I  certainly  appreciate  my 
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dear  friend  and  colleague  from  the 
Seventh  District  of  Tennessee  for 
doing  this  today. 

Mr.  SUNDQUIST.  I  thank  my  good 
friend  and  colleague  for  his  remarks. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  pay  re- 
spect to  a  very  great  man,  Mr.  Newton  Jack- 
son Ford,  the  father  of  our  colleague.  Con- 
gressman Harold  Ford  of  Tennessee.  I 
would  also  like  to  commend  Don  Sundquist 
for  calling  this  very  timely  special  order. 

Mr.  Speaker,  it  is  fitting  that  we  honor 
Harold  Ford's  father  today.  Newton  Jack- 
son— "N.J."  those  who  knew  him — was  a  fine 
man.  He  was  a  reknowned  member  of  the 
community  who  was  recognized  as  a  role 
model  for  young  people.  He  was  not  only  an 
achiever,  but  he  was  also  a  significant  inspira- 
tion to  his  son. 

N.J.  raised  12  children,  one  of  whom 
became  a  U.S.  Representative,  and  another 
who  is  chairman  of  the  Memphis  City  Council, 
As  the  director  of  a  funeral  home  since  1932, 
he  was  a  respected  community  man.  He  was 
active  in  local  affairs,  receiving  awards  for  his 
commitment  to  the  Boy  Scouts.  It  is  a  mark  of 
his  strong  emphasis  on  achievement  that  all 
of  his  children  graduated  from  college. 

Let  us  remember  Newton  Jackson  Ford  for 
the  man  he  was,  Mr,  Speaker.  He  was  of  that 
rare  breed  which  gathers  respect  from  those 
who  knew  him.  I  encourage  my  colleagues  to 
reflect  upon  Newton  Jackson's  life,  and  to  re- 
member him  fondly. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  for 
some  time  I  have  been  one  of  the  big- 
gest recipients  of  this  great  privilege 
that  the  House  in  its  wisdom  in  past 
years  saw  fit  to  provide  for  those 
Members  who  felt  that  because  of  the 
limitation  of  time  during  debate,  and 
of  course  in  a  numerous  body  that  is 
understandable,  that  they  would  have 
to  expand  on  their  thinking,  on  their 
contributions  in  the  way  of  advice  or 
suggestions  as  to  the  nature  of  the 
content,  the  direction  that  the  flow  of 
legislation  and  the  forging  of  national 
policy  should  take. 

Those  of  us  who  have  also  been  very 
fortunate  to  belong  to  less  numerous 
bodies,  for  example,  city  councils,  local 
legislative  bodies  in  our  communities, 
which  I  had  the  great  privilege  33 
years  ago  or  33  V2  years  ago  to  have 
been  elected  to,  and  then  subsequently 
to  the  great  senate  of  the  State  of 
Texas,  I  think  the  most  privileged 
election  I  have  received  from  my 
fellow  citizens  in  Texas  and  the 
county  of  Bexar  for  the  senatorial  dis- 
trict then  known  as  the  26th  Senatori- 
al District  from  Bexar  County. 
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a  higher  honor  than  to  have  been  a 
member  of  that  great,  great  body,  the 
Texas  Senate.  That  is  the  body  that 
originated,  as  I  said,  the  birthplace  of 
the  unlimited  debate  rule.  But  there 
are,  and  have  been  for  some  time,  31 
members  of  the  Texas  State  Senate. 
So  it  is  obvious  that  in  a  body  of  that 
nature,  it  is  a  lot  easier,  even  under 
the  rules,  to  join  at  any  moment  in  the 
flow  of  things. 

This  morning,  among  other  things,  I 
wish  at  the  very  outset  to  bring  up  the 
question  that  I  believe  is  of  tremen- 
dous national  urgency,  but  which,  un- 
fortunately, has  also  been  very  much 
bandied  around,  particularly  in  an 
election  year.  And  being  that  the  dis- 
tinguished gentleman  from  California 
[Mr.  RoYBAL]  is  present,  and  one  of 
those  who  has  been  outspoken,  and 
has  been  a  leader  in  this  area  of  legis- 
lation, from  the  time  that  he  was 
elected  to  this  body  in  1962,  and  even 
before  then,  he  was  the  first  Californi- 
an  of  Mexican  descent  freely  elected 
to  any  sizable  body,  being  the  city 
council  of  the  city  of  Los  Angeles 
before  his  election  to  the  Congress 
This  is  the  question  of  immigration 
and  naturalization  reform  or  amend- 
ments. 

In  1965,  we  had  what  was  then 
called  the  hallmark  of  immigration 
legislation,  the  basic  codification  of 
the  immigration  laws  that  had  been 
encrusted  iri  our  corpus  of  statutory 
legislation  since  the  last  century.  Our 
country  has  witnessed  everything 
from  indentured  servitude,  which  we 
must  remind  our  colleagues  was  very 
much  in  existence  not  much  over  100 
years  ago.  As  a  matter  of  fact,  if  one 
examines  the  records  in  Shelby 
County,  TN;  Shelby  County,  KY;  in 
West  Virginia;  in  Virginia;  in  Alabama 
and  Mississippi,  one  will  find  about 
130  years,  140  years  ago,  in  these  deed 
records  the  sheriffs  of  those  respective 
counties  coming  back  to  file  a  writ 
that  they  had  been  unable  to  serve. 
And  the  writ  was  to  bring  in  an  inden- 
tured servant  that  had  jumped  his  in- 
denture. 

Now  we  must  remember  that  in  that 
day  and  time,  there  was  no  such  thing 
as  universal  manhood  suffrage.  The 
only  Americans  who  could  vote  were 
male,  property  owners;  women  were 
prohibited  from  voting.  In  fact,  in 
Texas,  women  could  not  vote  until 
1919.  We  forget  this  history.  And  we 
must  remember  that  these  indentured 
slaves  usually  were  young  men  and 
ladies  who  came  from  poor  families 
and  were  indentured  out  or  contracted 
out  to  more  affluent  families  or 
tradesmen  who,  in  exchange  for  food 
and  lodging,  were  prescribed  to  work 
for  these  particular  individuals  or  fam- 
ilies. 

So  when  the  sheriff  was  asked  to  go 
out  and  bring  in  these  Americans  that 
had  jumped  their  indenture  and  he 
could  not  find  them,  you  will  still  see 


in  the  records  today  in  these  counties 
in  Tennessee,  Alabama,  Mississippi, 
Virgina,  and  West  Virginia  the  nota- 
tion "GTT,"  Gone  to  Texas.  They 
jumped  their  indenture  and,  of  course, 
went  to  the  frontier,  at  that  time 
Texas  being  the  attractive  part  of  the 
frontier. 

So  in  the  post-Civil  War  period  we 
bqgan  to  have  an  expansion  in  our 
manufacturing  and  our  industrial  pro- 
duction, and  cheap  labor  was  desired, 
and  it  came  to  us  in  the  form  of 
middle-Europeans,  the  Slavs  as  they 
had  been  called,  the  Croatians,  the  Bo- 
hemians, the  Bulgarians,  the  Mediter- 
ranean people,  that  were  considered, 
and  in  fact  to  this  day  in  some  areas 
are  still  considered,  as  sort  of  unas- 
similated  Americans.  Somehow  or 
other,  they  did  not  fit  into  the  mold  of 
what  we  conceive  an  American  to  be. 

In  the  Southwest,  however,  we  have 
the  only  and  the  unique  area  of  the 
United  States,  unique  because  the 
people  who  are  direct  lineal  descend- 
ants of  those  who  had  developed,  who 
had  inhabited,  who  had  civilized  that 
area  found  themselves  after  the  war' 
with  Mexico  not  being  in  what  they 
would  have  called  their  homeland,  but 
rather  strangers.  And  then  with  the 
introduction  of  other  systems  of  law, 
language,  customs,  culture,  they  soon 
found  themselves  divested  of  every 
single  acre  of  substantial  landholding 
that  they  had.  All  we  have  to  do  is 
look  at  the  deed  records  in  my  county 
of  Bexar,  which  100  or  so  years  ago 
was  Bexar  Territory.  It  was  known  as 
that  territory  that  extended  from 
what  is  today  Bexar  County  in  the 
south  clear  up  to  Laramie,  WY.  So 
today  we  still  have  Bexar  County,  one 
of  the  most,  if  not  the  most,  historic 
counties  in  the  entire  Southwest 
United  States,  if  not  the  whole  of  the 
United  States. 

We  have  these  lineal  descendants 
who  are  certainly  Americans,  but  who 
find  themselves  even  today  looked 
upon  as  foreigners.  So  when  the  Con- 
gresses legislated  after  the  financial 
crisis  of  1895,  then  immigration  laws 
became  the  custom  to  try  to  stem  and 
limit  the  inflow  of  this  laboring  class 
from  middle  Europe  and  from  Medi- 
terranean Europe. 

Before  that,  we  had  the  Irish  who, 
because  of  the  famine  in  Ireland  in 
the  forties,  came  to  America.  I  ain  the 
descendant  of  one  of  two  brothers  who 
left  Ireland  in  about  1850  and  came  to 
Pennsylvania.  But  they  did  not  like 
the  looks  of  things  in  the  United 
States.  They  did  not  want  to  get  draft- 
ed in  any  kind  of  war  they  did  not  un- 
derstand. So  in  1859,  they  went  south 
and  ended  up  in  the  State  of  Durango 
and  set  up  the  first  textile  mill  in 
northern  Mexico. 

So  this  rather  pluralistic  setting, 
this  most  intricate  history,  on  top  of 
the  yet  to  be  learned  history  of  the 
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Republic  immediately  south  of  us 
which,  in  turn,  has  one  of  the  most  in- 
teresting cosmopolitan  pluralistic  his- 
tories you  can  find  of  any  country. 

When  we  use  the  word  Mexican 
here,  it  is  an  entirely  different  context 
from  what  the  word  is  used  in  Mexico. 
When  you  say  a  Mexican  in  Mexico, 
you  can  talk  about  a  6-foot,  blonde- 
headed,  blue-eyed,  white-skinned,  tu- 
tonic  individual  who  speaks  nothing 
but  Spanish.  Yet  it  would  be  incon- 
ceivable in  my  part  of  the  country  for 
anybody  to  call  that  individual  a  Mexi- 
can. 

So  that  when  the  Congress  has  legis- 
lated, because  by  the  turn  of  the  cen- 
tury, the  big  question  came:  How- 
could  you  control  those  orientals  that 
have  come  when  cheaper  labor  was  de- 
sired to  build  the  Transcontinental 
Railroad?  Well,  they  soon  got  scared 
of  the  "yellow  menace."  So  then  came 
the  enactment  of  the  1924  immigra- 
tion law. 

For  example,  in  1911,  in  February, 
my  parents,  my  father,  actually  flee- 
ing for  his  life  because  he  had  been 
put  up  against  a  wall  and  was  about  to 
get  shot  and  was  saved  by  a  womian.  a 
woman  revolutionary,  the  only  mount- 
ed revolutionary  force  in  that  part  of 
Durango. 

G  1035 

She  saved  my  father  because  he  had 
saved  her  husband  and  her  son  just  a 
few  years  before  from  getting  shot  by 
the  Federales  in  that  city  of  Montene- 
durango.  But  having  been  imprisoned 
and  forced  to  walk  all  the  way  to  the 
State  capital  in  Durango,  the  family 
had  to  flee  to  the  city  of  Torreon  in 
the  adjacent  State  of  Coahuila.  While 
there,  the  city  of  Torreon  was  laid 
seige  to  and  the  family  which  consist- 
ed of  my  mother,  her  sister,  her  two 
sisters,  my  two  oldest  brothers  who 
were  3  and  1  years  old.  respectively, 
had  to  huddle  in  a  hotel  room  while 
machinegun  fire  and  bullets  were  hit- 
ting the  walls.  They  would  have  to  put 
the  mattresses  up  against  the  door  and 
windows  for  fear. 

Finally,  they  were  able  to  leave.  Fi- 
nally, my  father  was  able  to  make  con- 
tact with  Mexico  City,  get  some 
money,  bribe  the  prison  officials  and 
they  met  in  Monterrey,  just  about  the 
time  Poncho  Villa  was  laying  seige  to 
the  city  of  Monterrey.  So  they  came  to 
the  United  States  the  only  way  the 
poor  could  at  the  time,  and  that  was 
on  the  main  railroad  line  through 
Central  Mexico  into  Laredo  and  Nuevo 
Laredo. 

They  met  in  Monterrey,  got  on  that 
train,  got  to  Laredo,  did  not  like 
Laredo,  but  when  they  crossed  that 
bridge,  there  was  not  any  immigration 
official,  there  was  not  any  custom  offi- 
cial; all  they  had  to  do  was  pay  5  cents 
for  a  toll  for  each  one,  because  that 
was  what  the  bridge,  privately  owned, 
charged  in  order  to  use  it.  The  bridge 


that  then  existed  between  Laredo  and 
Nuevo  Laredo. 

So  they  stayed  on  the  train  until 
they  got  to  San  Antonio,  and  then,  of 
course,  the  rest  is  a  very  interesting 
but  persona!  history;  it  has  no  rel- 
evance. 

I  say  this  because  we  still  have  citi- 
zens who  have  been  in  the  United 
States  for  more  than  80  years  but  who 
cannot  prove  the  fact  that  they  are 
here  legally.  At  no  time  has  the  Con- 
gress ever  legislated  on  immigration 
matters  except  out  of  fear.  The 
present  fear  is.  "We  have  got  to  regain 
control  of  our  borders."  as  if  we  ever 
had  it.  Who  are  the  ones  that  are 
saying  this?  The  ones  who  are  looking 
at  it  from  a  racial  standpoint.  If  you 
examine  further,  their  positions  and 
their  utterances  on  related  issues. 

So  that  today,  as  well  as  in  1965 
when  a  very  enlightened  President, 
President  Johnson,  certainly  enlight- 
ened in  these  matters,  thought  that 
the  bill  he  fought  for  and  finally  the 
Congress  got.  which  in  his  eyes  was 
that  the  racial  "or  national  origin 
quotas  had  been  eliminated.  But  lo 
and  behold  on  the  floor  of  the  House 
during  the  deliberation  of  that  bill  the 
Congressman  from  Minnesota  gets  up 
and  offers  an  amendment  that  had 
been  rejected  in  the  committee,  and 
which  the  chairman  of  the  full  Judici- 
ary Committee  then  had  assured  me 
would  not  be  accepted. 

This  amendment  was  that  for  the 
first  time  it  would  place  fixed,  rigid 
quotas  on  Western  Hemisphere  coun- 
tries including,  including  the  only  two 
nations  that  are  adjacent  to  the 
United  States;  Canada  and  Mexico. 

The  record  will  show  I  was  the  only 
one  that  got  up  and  challenged  that 
colleague  and  when  he  answered  me 
this  way  to  my  question,  I  said,  well, 
then  you  mean  that  you  want  to  put 
the  only  two  countries  that  destiny 
has  fated  will  be  adjacent  to  us  on  the 
same  footing  as  Iceland?  Where,  inci- 
dentally, the  President  is  going  this 
next  week.  He  said.  "Yes."  When  he 
said  that,  there  was  no  use  arguing. 

Lo  and  behold,  the  chairman  of  the 
committee  did  not  object  to  that  and  it 
was  accepted,  and  I  could  not  get  a  re- 
corded vote.  But  I  predicted,  and  the 
record  will  show,  that  that  inflexibil- 
ity, that  ignorance  of  the  history  of 
the  constant  flow  and  ebb  between 
these  countries,  whether  it  is  Canada 
or  whether  it  is  Mexico,  that  the  pride 
had  been  that  the  only  countries  in 
the  world  that  shared  these  long  bor- 
ders without  soldiers  on  either  side 
were  these  three  countries,  will  soon, 
if  things  continue  this  way.  and  if  we 
continue  to  succumb  to  these  fears, 
will  soon  be  a  faded,  faded  pride  and 
boast. 

This  is  because  in  that  bill,  which 
President  Johnson  took  to  the  foot  of 
the  Statue  of  Liberty  to  sign,  he  was 
so  proud  of  it.  I  sent  him  a  telegram 


and  said.  'Mr.  President,  veto  it."  Of 
course.  I  was  kind  of  laughed  at  and 
everything  else,  but  I  did  send  him 
that  telegram  because  I  felt  that  the 
good  in  it  was  being  undone  by  this 
one  amendment.  I  predicted  that  it 
would  not  be  10  years  before  the  folly 
of  this  inflexibility  would  be  seen  be- 
cause I  said  if  you  are  going  to  amend 
it.  provide  for  this,  then  do  not  give 
fixed,  magic  numbers,  but  leave  it  up 
to  the  executive  judgment  and  the 
flexibility  of  the  executive  will  to  give 
and  take  as  conditions  will  change  as 
all  human  existence  calls  for. 

Mr.  Speaker,  at  this  point  I  wish  to 
recognize  the  gentleman  from  Califor- 
nia [Mr.  Roybal]  because  we  have 
been  very  limited.  The  other  day, 
when  we  were  arguing  on  a  corollary 
matter,  a  rule,  and  this  issue  was  in- 
jected, the  gentleman  from  California 
was  barely  given  3  minutes  and  I  took 
about  a  minute  of  that  time.  So  I  am 
honored  and  delighted  that  I  can  have 
this  opportunity  to  recognize  the  gen- 
tleman from  California  and  give  us  the 
benefit  of  his  views,  his  experience, 
and  what  is  that  we  stand  for  in  this 
matter  of  immigration  and  naturaliza- 
tion reform. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  wish  to  compliment 
the  gentleman  for  bringing  to  the 
House  a  brief  history  of  immigration 
in  the  United  States.  I  am  sorry  that 
more  Members  will  not  be  able  to  even 
read  the  remarks  of  the  gentleman 
from  Texas.  I  wish  that  they  had  that 
opportunity,  and  I  am  going  to  recom- 
mend to  them  that  they  do  so.  So  that 
they  will  learn  some  of  the  back- 
ground and  some  of  the  things  that 
happened  prior  to  the  time  that  we 
came  to  the  Congress  of  the  United 
States. 

I  think  it  is  important  also  that  we 
start  reviewing  the  things  that  are 
taking  place  now,  in  this  House.  The 
things  that  are  taking  place  at  this 
very  moment. 

I  would  like  to  review  for  the  gentle- 
man the  fact,  first  of  all,  that  the  Im- 
migration bill  is  not  something  that 
just  started  this  year.  It  has  been  a 
period  of  almost  15  years  or  more  that 
we  have  had  a  so-called  immigration 
reform  bill  before  the  House  of  Repre- 
sentatives. It  has  always  been  called 
immigration  reform,  but  in  each  in- 
stance, it  does  not  deal  with  immigra- 
tion reform.  It  dealt  primarily  with 
the  constant  supply  of  cheap  labor 
into  the  United  States. 

In  the  bill  that  has  now  been  pre- 
sented to  the  House,  we  find  again 
that  there  is  very  little  reform,  but  a 
great  deal  to  do  with  the  supply  of 
free  labor.  Even  going  to  the  extent  of 
exempting  the  farmer  and  the  grower 
from  so-called  sanctions  which,  in  the 
past,  had  been  recommended  to  legis- 
lators as  the  only  thing  that  could  be 
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used  to  secure  or  regain  control  of  the 
borders. 

I  think  we  must  examine  that  just  a 
little  bit  more  closely.  If  it  is  true  that 
sanctions  is  the  only  way  of  gaining 
control  of  the  borders,  why  then,  is  it 
necessary  to  exempt  the  growers  and 
the  farmers? 

D  1045 

Why  is  it.  then,  also  necessary  to 
make  available,  or  make  possible,  an 
amendment  that  is  called  the  Beverly 
Hills  amendment?  It  is  simply  an 
amendment  that  exempts  anyone 
from  the  provisions  of  sanctions  that 
would  hire  four  or  less  employees. 

Of  course,  the  people  in  Beverly 
Hills  and  people  with  great  wealth 
must  have  their  chauffeurs,  they  must 
have  their  gardeners,  they  must  have 
their  maids,  and  they,  of  course,  under 
this  provision,  will  be  able  to  hire 
those  who  come  here  illegally  and  hire 
them  at  the  cheapest  possible  rate 
that  they  can  get  away  with. 

This  is  an  inconsistency  in  the  law. 
If  they  really  want  to  do  something 
about  sanctions,  I  think  that  they 
should  make  or  propose  a  law  that  in- 
cludes all. 

I  do  not  think  that  sanctions  is  the 
way  to  go.  I  think  that  sanctions  will 
actually  result  in  discrimination 
against  those  of  us  who  have  been  in 
the  United  States  for  decades  and 
could  possibly  trace  our  ancestry  back 
to  the  times  before  the  Pilgrims 
landed  on  Plymouth  Rock. 

But  discrimination  will  result  from 
sanctions.  But  that  is  only  part  of  the 
bill  that  is  being  opposed.  We  oppose 
that  bill  for  the  simple  reason  that  it 
is  not  immigration  reform. 

We  want  immigration  reform.  We 
want  to  see  the  Department  of  Immi- 
gration become  an  immigration  service 
of  the  United  States.  It  is  called  the 
Immigration  Service,  but  there  is  no 
service  in  that  department.  That  de- 
partment is  the  most  discourteous  de- 
partment in  the  Federal  bureaucracy, 
and  if  there  is  anyone  who  does  not 
believe  that,  just  call  them.  If  you  tell 
them  you  are  a  Member  of  Congress,  it 
is  even  worse. 

Mr.  GONZALEZ.  I  think  that  the 
gentleman  is  touching  on  something 
that  the  average  Member  of  this 
House,  in  fact,  the  overwhelming  pre- 
ponderance of  Members  of  this  House 
are  totally  unaware,  but  for  years  and 
years  and  years,  back  in  the  harsh 
brutal  days  before  World  War  II  in 
the  1930's  and  I920's,  it  was  the,  as  the 
people  of  Mexican  descent  got  to  call- 
ing them,  La  Migra,  that  they  feared 
the  most. 

They  were  actually  committing  just 
as  bad  atrocities  as  Hitler's  storm- 
troopers.  No  worse;  no  less.  It  would  go 
out  of  its  way  in  my  area  to  even  dis- 
suade and  do  everything  possible  to 
keep  people  who  would  be  interested 


in  perfecting  their  citizenship  from 
doing  it. 

They  offered,  as  the  gentleman  says, 
absolutely  no  service.  If  they  offered 
anything,  it  was  a  discouraging  note  to 
keep  out  because,  as  it  was  even  re- 
ported in  the  1930's,  when  the  depres- 
sion crunch  came  in  1934  in  my  city  of 
San  Antonio,  for  example,  what  histo- 
ry does  not  note,  I  have  not  seen  any- 
body at  the  University  of  Texas  have  a 
Ph.D.  on  this,  nor  does  San  Antonio 
itself  record  the  history  of  this  epoch. 

We  had  a  country  in  a  city.  We  had 
thousands  of  people  who  had  fled 
Mexico  because  of  the  revolutions, 
counterrevolutions,  and  these  were  in- 
tellectuals; these  were  businessmen,' 
and  in  1934,  two  things  happened: 
One,  the  acuteness  of  the  depression; 
the  other  was  the  amnesty  proclama- 
tion of  President  Lazaro  Cardenas. 

With  that,  in  1934  alone,  22.000 
people  left  the  city  of  San  Antonio  to 
go  back  to  Mexico.  They  repatriated 
themselves.  Why  do  I  know  this?  Be- 
cause my  father  was  in  what  roughly 
would  be  called  a  managing  editor  po- 
sition, what  have  you,  of  the  only 
Spanish-language  daily  newspaper 
published  in  the  United  States  for  44 
years. 

Actually,  those  22,000  were  subscrib- 
ers they  lost,  and  the  paper  eventually 
faded.  The  downturn  started  that 
year. 

But  in  the  San  AntOnio  papers,  you 
have  prominent  officials  of  the  San 
Antonio  Chamber  of  Commerce  advo- 
cating the  forcible  return  of  these  ele- 
ments because  they  were  taxing  the 
resources  of  the  city. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROYBAL.  Mr.  Speaker,  at  that 
particular  time,  or  course,  they  called 
it  one  thing,  but  today  it  is  called  vol- 
untary departure. 

Mr.  GONZAlaEZ.  Voluntary  depar- 
ture. Let  me  tell  the  gentleman  that 
just  less  than  2  months  ago,  and  this 
did  not  involve  a  Mexican-American 
type:  it  involved  actually  an  individual 
from  Germany.  This  was  a  couple. 

I  had  introduced  a  private  bill  for 
the  wife  2  years  ago  in  order  that  she 
would  not  be  deported  summarily  by 
the  Immigration.  They  antagonized 
the  local  immigration  officials.  And, 
incidentally,  to  really  muddy  up  the 
affairs  more,  the  District  Director  is 
the  first  Mexican-American  District 
Director  of  Immigration  we  have  had, 
so  you  cannot  blame  that. 

But  they  waited  until  this  woman 
was  caught  in  between  this  hiatus.  She 
moved  from  my  district  to  the  adja- 
cent congressional  district,  so  just  less 
than  2  months  ago,  the  Immigration 
officials,  like  Gestapo,  traced  her, 
while  she  got  in  the  car  with  her  two 
young  sons,  they  halted  her  on  the 
street,  arrested  her,  left  the  car  with 


her  2  young  sons  there,  took  her  to 
the  airport  by  force,  put  her  on  an  air- 
plane to  Mexico  City  so  that  she  could 
get  back  to  Germany  the  best  way  she 
could. 

This  is  in  America  in  1986.  Incidental- 
ly, it  is  not  a  Mexican  alien. 

So  that  when  you  sanction  and  when 
you  allow  tactics  of  discrimination,  of 
prejudice,  of  injustice,  when  they  are 
directed  at  some  segment,  what  we  are 
saying  is,  sooner  or  later,  we  are  all 
going  to  be  the  subject  of  that  injus- 
tice. 

Mr.  ROYBAL.  If  the  gentleman  will 
yield,  I  would  like  to  tell  the  gentle- 
man about  a  particular  instance  in  my 
district.  A  roundup  took  place  in  the 
textile  section  of  my  district,  and,  inci- 
dently,  all  the  textile  in  California  is 
actually,  I  believe,  in  the  district  that  I 
represent,  but  this  raid  took  place. 
Women  were  taken  to  jail  and  put  on  a 
bus  and  taken  to  Tiajuna,  with  the  ex- 
ception of  eight  of  them.  Eight  women 
they  left  behind.  The  put  them  in  the 
same  cells  that  they  put  the  prosti- 
tutes in  every  night.  They  kept  them 
incommunicado  from  Monday  until 
Friday  morning.  I  got  into  the  city  on 
Thursday.  It  was  Friday  morning 
before  they  were  released. 

But  among  those  eight  women  were 
two  who  were  raised  right  in  the  Boyle 
Heights  area,  born  in  Boyle  Heights, 
raised  in  Boyle  Heights.  They  did  not 
even  ask  them  where  they  were  born, 
just  simply  because  they  were  of  Mexi- 
can descent,  they  worked  at  the  same 
place  where  others  were  working,  they 
rounded  them  up  and  they  put  them 
in  jail  under  those  conditions. 

Their  husbands  looked  for  them, 
could  not  -find  them.  Finally  they  con- 
tacted my  office  and  we  were  able  to 
locate  them. 

That  is  not  the  purpose  of  the  De- 
partment of  Immigration.  I  think  that 
when  any  department  of  the  Federal 
Government  takes  it  unto  themselves 
to  conduct  such  a  roundup  and  then 
put  people  in  jail  for  those  days  in- 
communicado. I  think  that  that  is  a 
disgraceful  way  in  which  any  depart- 
ment can  proceed. 

In  this  particular  instance,  there  was 
not  even  an  apology  to  the  two  women 
who  were  American  citizens,  not  even 
an  apology. 

That  continues  to  take  place  time 
after  time,  time  after  time.  But  a  situ- 
ation like  that  can  be  corrected  if,  in 
the  legislation  that  has  been  presented 
to  us,  it  does  just  those  things  that 
will  continue  to  perpetuate  that  situa- 
tion. 

What  it  does  when  they  protect  the 
farmer,  when  they  make  it  sure  that 
under  that  piece  of  legislation  there  is 
a  steady  flow  of  cheap  labor  to  the 
farmer  and  the  grower,  they  exempt 
the  farmer  from  sanctions  and  then, 
at  the  same  time,  they  wanted  to  give 
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instant  legalization  to  those  who  work 
on  the  farms  for  60  days. 

D  1055 

Now.  what  about  all  those  other 
people  who  come  in  and  are  working 
elsewhere,  and  what  about  the  people 
who  can  adjust  to  status,  and  there 
are  thousands  and  thousands  of  them 
who  can  that  are  unable  to  do  that  be- 
cause the  Department  of  Immigration 
does  not  provide  the  necessary  person- 
nel to  have  that  done? 

In  the  city  of  Los  Angeles  every 
Monday  one  can  find  a  line  of  people 
that  surrounds  that  building  trying  to 
get  their  status  adjusted,  and  when 
they  reach  the  desk,  there  are  only 
two  clerks  taking  care  of  these  thou- 
sands of  people  who  can  adjust  their 
status  but  are  unable  to  do  so  because 
there  is  no  service  in  the  Immigration 
Service  of  the  United  States. 

What  we  need  in  this  country  is  im- 
migration reform.  We  are  for  immigra- 
tion reform. 

Mr.  GONZALEZ.  That  is  right. 

Mr.  ROYBAL.  We  have  already  met 
in  the  past  with  the  various  Hispanic 
organizations  in  this  country  and  we 
have  drafted  that  piece  of  legislation 
that  is  immigration  refqfm.  It  has 
been  introduced  for  the  last  10  years.  I 
have  introduced  it  for  the  last  10  years 
and  no  one  has  even  looked  at  it. 

We  are  going  to  make  another  at- 
tempt in  this  coming  year.  We  will 
meet  again  with  these  organizations. 
We  will  redraft  again  immigration 
reform.  We  will  leave  out  of  that  im- 
migration reform  anything  that  re- 
lates to  the  importation  of  cheap 
labor,  but  we  will  confine  our  entire 
legislation  to  reforming  the  Immigra- 
tion Service  of  this  country  and  re- 
forming the  immigration  laws  of  the 
United  States.  That  is  what  we  want 
to  do,  but  no  one  seems  to  give  us  an 
opportunity. 

1  think  the  gentleman  knows  that 
last  night  there  was  a  meeting  that 
took  place,  and  one  will  take  place  this 
afternoon,  where  they  are  going  to  do 
everything  they  possibly  can  to  bring 
again  this  immigration  bill  to  the  floor 
after  it  has  been  defeated  twice. 

Now,  how  many  times  does  this 
House  have  to  defeat  a  bill  before 
those  who  want  to  pass  it  realize  that 
it  is  not  acceptable? 

What  I  do  not  like  about  the  situa- 
tion is  that  those  of  us  who  really 
know  something  about  the  problems 
of  inmigration  and  how  it  affects 
thousands  of  people,  particularly  the 
Spanish-speaking  people  of  the  United 
States,  were  not  even  invited  to  this 
particular  meeting. 

Mr.  GONZALEZ.  If  the  gentleman 
will  permit  me  on  this  particular 
point,  I  know  the  gentleman  is  modest 
and  in  his  modesty  has  not  noted  what 
I  think  the  record  ought  to  show,  and 
that  is  that  the  gentleman  from  Cali- 
fornia [Mr.  Roybal]  is  the  national 


president  of  NALAMEO,  or  the  Na- 
tional Association  of  Latin  American 
Elected  Officials.  It  is  a  nationwide  or- 
ganization. It  is  on  the  basis  of  the 
gentleman's  experience  as  having  been 
the  founder  and  the  national  presi- 
dent of  this  organization  that  enabled 
him  to  forge  the  suggested  legislation 
to  which  I  subscribed  by  name,  I 
think,  in  two  Congresses,  if  I  am  not 
mistaken. 

Mr.  ROYBAL.  That  is  right. 

Mr.  GONZALEZ.  I  know  that  in  the 
previous  Congress,  the  98th.  the  gen- 
tleman did  introduce  it,  and  I  sub- 
scribed to  it  and  I  certainly  do  now. 
because  it  is  based  on  the  distilled 
wisdom  and  experience  of  these  offi- 
cials who  are  at  the  cutting  edge  of 
our  society  with  respect  to  this  prob- 
lem. 

I  think  the  record  ought  to  show- 
that  this  is  the  gentleman's  role  and 
this  is  why  he  speaks  the  way  he  does, 
and  certainly  not  out  of  any  presump- 
tuousness,  and  speaking  for  myself  as 
well,  any  false  sense  of  national  origin 
or  undue  pride  or  arrogance  on  that 
point,  but  merely  the  fact  that  the 
gentleman  has  this  experience  and  has 
this  knowledge,  and  the  gentleman  is 
right.  At  no  time  has  any  Member 
that  has  indicated  an  intense  interest 
and  concern  been  invited  to  these  de- 
liberations. 

The  gentleman  and  I  know,  as  the 
gentleman  says,  yesterday  and  today 
this  select  group  is  needed  in  order  to 
see  how  they  can— do  what?  Cram 
through  some  last  minute  maneuver- 
ing in  these  dying  days  of  the  Con- 
gress some  kind  of  legislation  down 
our  throats. 

We  hear  all  this  bleeding  and  crying 
about  how  one  party  does  this  and  the 
other  does  not:  but  I  think  what  we 
ought  to  note  is  that  the  gentleman 
here  has  offered  constructive,  creative 
legislative  proposals  that  certainly 
should  have  deserved  the  consider- 
ation of  the  subcommittee  and  the 
committees  involved  in  these  process- 
es. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  GONZALEZ.  Certainly,  I  yield 
to  the  gentleman  from  California. 

Mr.  ROYBAL.  The  gentleman  prob- 
ably will  remember  that  the  first  time 
the  farm  labor  bill  was  brought  in  and 
called  immigration  reform,  that  it 
came  in  with  an  open  rule,  which 
meant  that  we  could  debate  the  bill 
extensively. 

Mr.  GONZALEZ.  That  is  right. 

Mr.  ROYBAL.  Then  the  second  time 
they  cut  that  rule  to  10  hours  of 
debate.  Well,  in  10  hours  I  suppose  we 
should  be  able  to  debate  a  bill. 

This  year  there  were  2  hours  of 
debate,  and  in  the  introduction  of  the 
rule  itself  we  were  not  given  even  a 
single  minute  to  express  our  position 
with  regard  to  the  rule. 

Mr.  GONZALEZ.  That  is  right. 


Mr.  ROYBAL.  We  were  also  not 
given  an  opportunity  to  debate  the 
bill,  with  the  exception  of  3  minutes, 
while  those  who  were  in  favor  of  the 
bill  got  the  remaining  time,  which  was 
1  hour  and  57  minutes,  against  3  min- 
utes for  an  opposite  view. 

I  do  not  think  that  is  the  democratic 
way  of  doing  things.  If  they  really 
want  to  shove  something  down  the 
throats  of  the  Congress,  I  think  they 
should  at  least  be  able  to  give  us  the 
time  to  voice  some  objection,  but  to 
try  to  muzzle  the  congressional  dissent 
is  not  the  democratic  way  of  doing 
things.  If  they  really  want  that  kind  of 
legislation  to  be  presented  and  to  pass, 
but  primarily  to  be  presented,  it  seems 
to  me  they  should  just  give  some  sem- 
blance of  fairness,  even  if  it  is  a  fake 
semblance  of  fairness,  and  provide 
enough  time  for  the  opposition  to  ex- 
press its  concern. 

Our  concern,  again  repeating,  is  the 
fact  that  this  is  not  immigration 
reform,  that  this  is  a  bill  that  simply 
provides  a  free  flow,  a  continuous  flow 
of  cheap  labor  to  the  growers  and  the 
farmers  of  the  United  States.  It  has 
nothing  to  do  with  immigration.  It  is 
something  that  should  be  set-aside 
and  brought  in  as  a  separate  bill.  That 
is  the  way  that  should  be  done,  and 
immigration  reform  should  be  dealt 
with  intelligently  with  enough  discus- 
sion. 

I  think  we  in  this  House  can  all 
agree  on  a  good  immigration  reform 
bill  that  does  in  fact  bring  reform  to 
the  system  itself. 

Mr.  GONZALEZ.  May  I  ask  the  gen- 
tleman a  question.  If  we  were  to  have 
adopted  in  toto,  completely  word  for 
word,  every  single  proposition  that  has 
been  offered  to  the  Congress  in  the 
last  10  years  by  the  Judiciary  Commit- 
tee, would  it  have  reduced  the  inflow 
of  illegal  entry  into  our  country  by 
one  individual? 

Mr.  ROYBAL.  In  my  opinion,  it 
would  not,  and  regardless  of  what  is 
done  I  do  not  believe  that  the  flow  of 
illegals  into  the  United  States  would 
be  reduced. 

Those  who  advocate  sealing  the  bor- 
ders by  placing  the  military  there  with 
machineguns  could  not  stop  the  flow 
of  the  man  who  is  hungry  and  who  is 
seeking  food  for  his  family.  He  will 
cross  any  machinegun  line  to  get  food 
for  his  family.  If  the  food  is  on  this 
side  and  as  long  as  he  is  starving  on 
that  other  side,  that  man  will  find  a 
way  to  come  across. 

Now,  I  think  that  a  great  deal  has  to 
be  done  by  this  country  to  bring  about 
a  change  in  this  hemisphere.  Instead 
of  sending  guns  and  ammunition  to 
Central  America  or  anyplace  else  in 
this  hemisphere,  I  think  we  ought  to 
develop  a  system— and  I  have  said  this 
before  and  I  will  repeat  it  again— a 
system  similar  to  that  which  was  es- 
tablished when,  after  bombing  Europe 
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and  destroying  Europe,  we  rebuilt  it 
under  the  Marshall  plan.  We  bombed 
Japan,  you  know,  twice.  Now  they  are 
bombing  us  with  Toyotas  and  Datsuns 
and  our  balance  of  trade  is  unfavor- 
able. 

Mr.  GONZALEZ.  Plus  the  state- 
ments recently,  if  the  gentleman  will 
allow  me.  of  one  of  the  high-ranking 
Japanese  officials.  Mr.  Nakasone. 
having  to  do  with  minorities  in  the 
United  States,  you  know,  a  horrendous 
statement. 

The  gentleman  is  absolutely  correct 
and  it  brings  to  mind  a  letter  and  a 
couple  telephone  messages  that  I  re- 
ceived in  my  San  Antonio  office  just 
over  the  last  10  days.  One  letter  was 
from  a  citizen,  not  in  my  district, 
saying: 

Are  you  an  American  or  not?  What  are 
you  worried  aboOt  with  these  aliens?  What 
we  ought  to  do  is  perform  a  vasectomy  on 
every  single  alien  and  then  brand  them. 

The  other: 

What  are  you  worried  about?  Shoot  them 
as  they  try  to  cross  the  border. 

Now.  all  this  kind  of  thinking  does, 
all  this  shouting  and  periodic  exacer- 
bation of  fears  about  the  invasion  of 
the  hordes  of  aliens  coming  across  and 
these  reports  that  various  commission- 
ers have  issued  from  time  to  time 
when  they  want  legislation  about  how 
the  number  has  geometrically  in- 
creased, if  not  exponentially,  all  it 
does  is  bring  up  these  xenophobic  feel- 
ings and  fears  that  have  always 
plagued  our  Nation  all  through  our 
history. 

Mr.  ROYBAL.  Mr.  Speaker,  if  the 
gentleman  will  yield  on  that  one  point, 
it  is  quite  interesting,  because  if  guns 
were  placed  at  the  border,  and  when 
we  are  talking  about  the  border  we  are 
always  talking  about  the  southern 
border,  we  never  make  reference  to 
the  northern  border. 

Mr.  GONZALEZ.  Exactly. 

Mr.  ROYBAL.  The  truth  of  the 
matter  is  that  there  are  thousands  of 
people  who  cross  into  the  United 
States  from  Canada  everyday  to  take 
jobs  away  from  Americans  and  go  back 
to  Canada  at  night,  thousands  every 
day,  and  they  do  not  have  a  green 
card. 

Now,  if  they  placed  machineguns  at 
the  northern  border,  what  a  slaughter 
that  would  be  on  a  daily  basis. 

Mr.  GONZALEZ.  Well,  on  that 
point,  it  reminds  me  also  that  not 
more  than  60  percent,  actually  a  little 
bit  less  of  the  illegal  entry  into  our 
country,  is  from  the  southern  border. 
Over  40  percent  is  from  other  areas.  In 
the  Pacific,  for  instance,  you  have  a 
high  rate  of  Asiatic  and  Philippine  il- 
legal entries.  Nobody  talks  about  that. 

You  have  a  high  rate  on  the  eastern 
and  on  the  Canadian  border.  Nobody 
talks  about  that. 

Everybody  thinks  that  100  percent 
of  the  illegal  flow  is  coming  from  the 
Mexican  border  and  that  it  must  be 


Mexican  illegals,  when  the  truth  is 
that  because  of  the  direct  result  of 
some  of  our  policies  in  such  Central 
American  countries  as  El  Salvador.  I 
will  tell  the  gentleman  that  in  my  city 
of  San  Antonio  and  in  the  city  of 
Houston  you  have  more  illegal  peas- 
ants from  El  Salvador  than  you  have 
from  Mexico. 

I  just  wanted  to  interject  that  fact, 
because  the  gentleman  has  brought  up 
some  very  important  points. 

I  cannot  thank  the  gentleman 
enough  for  all  he  has  done.  He  has 
taken  the  leadership.  I  think  in  all  jus- 
tice we  ought  to  note  that  he  single- 
handedly  fought  just  about  2  years 
and  enabled  some  of  us  who  were  ab- 
sorbed with  other  chores  in  other 
areas  to  finally  come  around  and  join; 
but  I  think  the  record  ought  to  show 
that  the  gentleman  from  California 
has  been  in  the  forefront.  The  gentle- 
man has  not  only  been  somebody 
against  something,  he  has  been  cre- 
ative. He  has  been  seminole  in  his 
thinking  with  respect  to  this  issue,  and 
it  is  very  important  to  this  country. 

Probably  because  it  is  a  symptom,  it 
is  not  a  cause  of  what  it  is  we  and  the 
leadership  in  our  country  has  not  done 
with  facing  restlity  south  of  the 
border. 

:::  mo 

Of  course  until  we  address  the  cause, 
we  can  hardly  find  a  solution  through 
ill-advised  restrictive  and  coercive 
purely  domestic  measures. 

I  have  introduced  several  sugges- 
tions for  years.  I  have  always  main- 
tained that  unless  we  have  a  bination- 
al  approach  that  we  are  not  going  to 
solve  it  unilaterally,  either  on  the  part 
of  our  country  or  on  the  part  ot  the 
Republic  of  Mexico,  and  that  until  we 
have  a  binational  get-together.  And 
also  the  source,  which  is  economic. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROYBAL.  That  is  the  keyword, 
economics.  If  we  were  able  to  help  the 
underdeveloped  countries  of  this 
hemisphere  develop  their  own  econo- 
mies, they  would  not  be  coming  to  the 
United  States  because  they  are 
hungry:  they  would  be  working  in 
their  own  country. 

Mr.  GONZALEZ.  That  is  right. 

Mr.  ROYBAL.  I  do  not  know,  for  ex- 
ample, of  any  Japanese  national  that 
is  in  the  United  States  because  he  is 
starving  in  Japan.  He  comes  here  for 
other  reasons.  But  I  do  know  of  many 
thousands  that  are  starving  in  their 
own  country  and  come  here  seeking 
some  opportunity  to  live  in  dignity. 

Mr.  GONZALEZ.  No  question  of 
that. 

Mr.  ROYBAL.  I  would  like  to  thank 
the  gentleman  for  this  opportunity  to 
at  least  have  a  little  dialog  back  and 
forth  with  regard  to  this  immigration 


bill.  We  want  to  make  it  understood 
that  the  opposition,  at  least  my  oppo- 
sition, and  I  know  the  opposition  of 
the  gentleman  from  Texas,  is  based  on 
the  fact  that  the  immigration  bill  is 
not  directed  toward  solving  the  prob- 
lems of  the  illegal,  nor  is  it  directed  in 
an  effort  to  try  to  solve  the  problem  of 
immigration  as  a  whole. 

I  will  be  happy  to  work  with  the  gen- 
tleman from  Texas  in  bringing  in  a  bill 
that  deals  only  with  immigration 
reform,  that  we  use  an  intelligence  ap- 
proach, and  we  will  do  everything  that 
we  possibly  can  to  see  to  it  that  the 
various  organizations,  Hispanic  organi- 
zations, in  this  country  take  a  part  in 
the  drafting  of  that  bill,  so  that  that 
becomes  an  acceptable  bill. 

I  only  hope  that  it  will  be  an  accept- 
able procedure  for  the  chairman  of 
various  committees  that  will  handle 
that  particular  bill.  That  is  the  only 
obstacle  that  I  see  in  the  way  of  final- 
ly passing  an  immigration  bill  that 
tTi£Llc6s  sense 

Mr.  GONZALEZ.  I  agree  with  the 
gentleman. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  am  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  been  listening  to  the  dialog  be- 
tween my  two  colleagues  on  this  issue. 

Mr.  GONZALEZ.  We  thank  the  gen- 
tleman for  that.  Greater  love  hath  no 
colleague  than  to  listen  to  somebody 
elses  speech. 

Mr.  DANNEMEYER.  I  think  that  it 
needs  to  be  said  for  the  sake  of  per- 
spective that  some  things  are  not 
being  said  in  this  exchange  that  need 
saying  in  order  to  give  the  perspective 
that  House  Members  would  like  to 
hear  and  see.  This  House,  by  a  majori- 
ty today,  would  approve  a  comprehen- 
sive immigration  reform  law  for  the 
country  but  for  one  very  significant 
fact:  The  Democratic  leadership  which 
controls  it,  and  the  gentleman  from 
New  Jersey  [Mr.  Rodino],  the  chair- 
man of  the  Committee  on  the  Judici- 
ary which  has  jurisdiction  over  it,  ada- 
mantly refuse  to  permit  any  bill  on  im- 
migration reform  to  come  to  the  floor 
that  includes  a  guest-worker  pro- 
gram—adamantly refuse. 

Mr.  RoDiNO  has  said  publicly  that  he 
will  not  take  a  bill  to  conference  with 
the  other  body  that  contains  a  guest- 
worker  program.  One  of  the  strange 
things  about  this  whole  issue  is  that— I 
will  say  it  again— this  House  last  week 
disapproved  a  rule  for  consideration  of 
the  immigration  bill  that  did  not  con- 
tain a  guest-worker  program. 

It  is  politics,  but  I  think  that  the 
party  that  is  producing  that  result 
should  be  accountable  to  the  Ameri- 
can people  for  the  frustration  that  we 
all  feel. 

Another  thing  that  the  gentleman 
mentioned  was  about  the  matter  of 
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these  people  coming  here  for  economic 
reasons.  I  accept  that  totally.  I  do  not 
favor  building  a  fence  across  our 
southern  border,  because,  frankly,  we 
are  not  going  to  keep  the  people  out. 
If  any  of  us  were  raised  in  Central 
America  or  Mexico  today  under  the 
conditions  that  exist,  I  think  that  we 
would  vote  with  our  feet  and  come 
north,  just  because  there  is  a  chance 
here— and  thank  God  that  there  is  a 
place  in  the  world  where  there  is  a 
chance. 

Let  us  reflect  a  little  on  what  hap- 
pens in  southern  California  in  the 
area  that  I  represent  when  we  fail  to 
enact  a  law  that  gives  those  who  come 
here  illegally  some  status.  This  is  not 
unique  to  Santa  Ana  or  Fullerton  or 
Anaheim  or  Garden  Grove.  It  happens 
in  Boyle  Heights,  where  my  mother 
grew  up.  The  people  are  without 
status  and  they  are  victims  of  vicious 
crimes  because  there  are  hoods  in  any 
culture,  and  the  victims  of  these 
crimes  who  just  want  to  go  about  their 
business  of  earning  a  living  are  afraid 
to  go  to  authorities  to  report  that  they 
are  a  victim  of  a  crime,  because  they 
know  when  they  do  that  that  they  will 
come  into  contact  with  law  enforce- 
ment and  probably  be  sent  back  from 
whence  they  came. 

When  we  fail  to  adopt  a  comprehen- 
sive reform  law,  we  are  relegating 
these  people  to  the  jungle  living  right 
in  California  today,  and  we  are  all  re- 
sponsible for  that,  because  we  all  serve 
in  this  body.  But  we  had  better  wake 
up  to  the  fact  that  we  Californians— 
now  the  gentleman  is  from  Texas,  but 
I  suspect  that  he  has  a  few  illegal 
aliens  in  Texas.  I  know  that  we  in 
California  have  them. 

I  thank  the  gentleman  for  permit- 
ting me  to  share  these  thoughts  with 
him. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  participating,  and  I  am  sure 
that  I  do  not  want  the  gentleman  to 
feel  that  we  are  interpreting  his  re- 
marks as  saying  that  all  the  geese  are 
over  on  this  side  of  the  House,  and  all 
the  swans  are  over  there  on  that  side 
of  the  House.  I  do  not  think  that  that 
is  so. 

What  I  am  going  to  do,  I  will  defer 
to  my  colleague  from  California,  be- 
cause the  gentleman  referred  to  south- 
em  California,  and  my  understanding 
is  that  the  gentleman  is  from  southern 
California.  I  would  like  to  also  refer  to 
a  very,  very  significant  part  of  the 
basic  issue,  which  has  to  do  with  under 
what  circumstances  do  we  recognize 
the  introduction  of  labor  into  our 
country,  into  any  sector,  whether  it  is 
the  agriculture  or  the  industrial 
sector. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROYBAL.  Mr.  Speaker,  I  some- 
what agree  with  some  of  the  remarks 


the  gentleman  made,  but  I  disagree 
with  placing  the  blame  on  the  commit- 
tee or  on  this  side  of  the  aisle,  when 
the  truth  of  the  matter  is  that  the 
result  of  last  week's  vote  actually  came 
from  the  effort  on  his  side  of  the  aisle. 
Let  us  not  place  blame  anyplace.  Let 
us  look  at  this  thing  from  the  stand- 
point of  what  is  best  for  the  country. 
My  position  is  that  neither  the  brace- 
ro  bill  nor  the  guest-worker  program 
of  any  kind  has  any  room  and  should 
not  be  included  in  an  immigration  bill. 
That  should  be  separate  and  apart 
from  immigration  reform.  Those  who 
want  the  type  of  program  that  the 
gentleman  has  suggested  should  bring 
in  legislation  to  that  effect,  but  sepa- 
rate and  apart  from  immigration 
reform,  because  it  is  not  immigration 
reform.  Any  program  that  brings  in 
people  from  anywhere  else  outside  of 
the  United  States  into  this  country 
only  perpetuates,  in  my  opinion,  the  il- 
legal status  of  that  person  that  is 
brought  in  because  he  remains  in  the 
United  States  without  legalization. 

The  Wilson  amendment  on  the 
other  side  said  nothing  about  legaliza- 
tion. The  bracero  program  of  yester- 
year did  not  have  legalization  in  it. 
Again,  that  is  something  that  should 
be  handled  separate  and  apart  from 
immigration  reform.  We  are  talking 
about  reforming  the  inunigration  laws 
of  the  United  States,  and  regardless  of 
where  it  originates,  on  the  gentleman's 
side  of  the  aisle  or  on  mine,  it  should 
be  done  in  an  intelligent  manner,  but 
dealing  only  with  the  problems  of  im- 
migration. Leave  out  this  guest-worker 
program,  and  all  this  other  attempt  to 
supply  the  growers  and  the  farmers 
with  a  steady  supply  of  cheap  labor  in 
an  immigration  bill.  If  that  has  to  be 
done,  do  it  by  treaty,  or  do  it  any 
other  way,  any  other  way  you  wish  to 
do  that,  but  not  in  an  immigration  bill, 
because  it  is  not  immigration  reform 
when  that  is  done.  That  I  think  is  the 
difference  between  the  positions  that 
we  have  taken.  We  want  immigration 
reform,  but  immigration  reform  only, 
and  nothing  else. 

Mr.  GONZALEZ.  Interestingly 
enough,  the  President's  economic  ad- 
visers in  the  President's  Economic 
Report  say  that  the  illegal  presence  in 
the  United  States  is  beneficial  to  the 
American  economy.  I  do  not  know  if 
the  gentleman  has  read  the  Presi- 
dent's Economic  Report,  but  that  is 
what  it  says.  I  just  wanted  to  bring 
that  out  because  of  the  complexity  of 
the  interpretation  of  even  the  econom- 
ic factors. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  California. 
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Mr.  DANNEMEYER.  I  thank  my 
colleague  for  yielding. 


Let  me  say  that  your  side  controls 
the  Rules  Committee,  right? 

Mr.  GONZALEZ.  Excuse  me  for  in- 
terrupting, but  some  parts  of  our  side. 
Certainly  I  cannot  be  accused  of  that. 
Mr.  DANNEMEYER.  Well,  the 
Democrats  run  this  House.  They  have 
for  the  last  34  years  continuously. 

Mr.  GONZALEZ.  Excuse  me,  but  the 
gentleman  knows  our  party  structure 
and  our  party  discipline  and  the  Amer- 
ican parliamentary  tradition  is  very 
loose.  It  does  not  have  that  stern  disci- 
pline that  you  have  in  the  British 
system,  in  the  Mother  Parliament. 

Mr.  DANNEMEYER.  I  disagree,  sir. 
But  will  the  gentleman  yield  further? 

Mr.  GONZALEZ.  I  certainly  do. 

Mr.  DANNEMEYER.  My  point  is 
this,  and  I  respect  my  colleague,  the 
gentleman  from  California  [Mr. 
RoYBAL]  from  Los  Angeles  County.  We 
have  a  difference  of  opinion  as  to 
whether  the  guest-worker  program  be- 
longs in  immigration  reform  or  not.  I 
respect  that. 

But  my  suggestion  would  be  this: 
You  are  running  this  House,  you  con- 
trol the  agenda.  Bring  the  immigra- 
tion reform  bill  to  the  floor  of  the 
House.  Let  us  offer  the  amendment 
that  we  have  in  mind  for  a  guest- 
worker  program  and  let  the  sense  of 
the  House  decide  whether  we  want  to 
have  it  as  a  part  of  the  bill.  That  is  the 
democratic  process. 

Mr.  ROYBAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  Certainly  I  yield  to 
the  gentleman  from  California. 

Mr.  ROYBAL.  Mr.  Speaker,  the  gen- 
tleman knows  very  well  he  has  had 
that  opportunity  over  the  last  8  years. 
We  have  had  an  immigration  bill  here 
that  is  called  immigration  reform  that 
had  the  exact  provision  that  the  gen- 
tleman is  talking  about,  only  it  was 
called  at  that  time  the  Panetta  amend- 
ment. Now  it  is  called  the  Wilson 
amendment.  But  it  is  the  same  thing 
that  we  have  had  before.  And  during 
those  years  it  has  failed  time  and  time 
again.  Just  last  week  it  failed  twice. 

The  only  thing  we  are  asking  is  let 
us  try  a  new  system,  a  new  way.  Let  us 
separate  the  two.  Let  us  deal  with  im- 
migration reform  and  immigration 
reform  only,  and  then  if  you  wish  to 
bring  in  the  Wilson  amendment  or  the 
Panetta  amendment  or  anything  else 
that  you  want,  bring  it  in  in  separate 
legislation.  Then  we  will  vote  it  up  or 
down. 

Mr.  DANNEMEYER.  I  can  just  re- 
spond that  I  think  the  point  has  been 
made  that  we  are  prepared  to  vote  it 
up  or  down  as  a  part  of  the  immigra- 
tion bill.  Let  the  sense  of  the  House 
prevail,  and  then  we  will  interface 
with  the  other  body  in  conference,  and 
hopefully  we  will  come  to  a  conclu- 
sion. 

There  are  so  many  crosscurrents  in 
this  immigration  bill,  and  I  mean  this 
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in  the  best  sense,  there  are  just  con- 
flicting points  of  view.  It  is  the  classic 
example  of  whether  we  will  ever  get  a 
solution  that  will  form  itself  into  a  leg- 
islative conclusion  in  the  form  of  a  bill 
because  of  all  of  those  crosscurrents. 

I  am  not  condemning  anybody. 
There  is  enough  blame  to  go  around. 
But  I  think  when  we  establish  accoun- 
tablility  in  this  House  by  letting  the 
sense  of  the  Congress  work  its  will  on 
an  amendment  that  I  believe  the  sense 
of  the  House  desires,  that  to  me  is  the 
democratic  process,  and  that  process 
today  is  being  frustrated  by  a  leader- 
ship in  this  House  that  refuses  to  let 
the  matter  come  to  a  vote,  and  that  is 
not  right. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  The  time  of  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  has 
expired. 


TAKING  THE  NO  TAX  INCREASE 
PLEDGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  we  are 
faced  with  a  truly  difficult  issue  in 
this  Congress  and  in  this  country.  It  is 
the  issue  of  how  do  you  go  about  deal- 
ing with  the  massive  deficits  that  con- 
gressional spending  over  the  last  30 
years  have  brought  to  this  country.  It 
is  an  issue  that  we  must  face  because 
future  generations  depend  upon  our 
courage  in  facing  that  issue. 

You  cannot  look  at  what  is  going  on 
in  Government  today  and  suggest  that 
you  cannot  move  to  eliminate  the  defi- 
cit. I  think  that  broadly  across  this 
body,  Democrats  and  Republicans, 
conservatives  and  liberals,  have  come 
to  the  realization  that  you  cannot  con- 
tinue to  mount  up  uncontrolled  defi- 
cits into  our  future,  that  it  is  the 
height  of  selfishness  for  this  genera- 
tion to  spend  the  money  and  then 
impose  the  bills  on  our  children  and 
our  grandchildren,  to  continue  to 
mount  up  the  kinds  of  deficits  that 
could  bring  us  to  the  point  that  every 
dollar  collected  in  income  tax  could  go 
to  just  pay  interest  on  the  debt  we 
have  accumulated. 

I  think  it  becomes  clear  to  all  people 
of  good  will,  be  they  Republicans  or 
Democrats,  be  they  conservatives  or 
liberals,  becomes  clear  that  we  have  to 
deal  with  the  deficit.  The  question 
then  becomes,  and  it  is  the  important 
question  facing  Congress,  facing  the 
country,  how  do  you  deal  with  the 
deficits? 

Again,  people  of  good  will,  and  look- 
ing at  that  come  to  the  conclusion 
that  you  have  got  to  deal  with  it,  but 
they  may  well  come  to  the  conclusion 
that  you  deal  with  it  in  different  ways. 
Some  say  that  you  ought  to  deal  with 
the  deficit  by  raising  taxes.  Others  say 
that  you  ought  to  deal  with  the  deficit 


by  cutting  spending.  That  is  the  real 
division  in  this  country. 

I  sincerely  believe  that  there  is 
nobody  in  a  responsible  political  posi- 
tion in  this  country  that  does  not  want 
to  do  something  about  the  deficit,  that 
the  issue  facing  our  times  is  how  do 
you  deal  with  the  deficit.  Do  you  deal 
with  it  with  tax  increases  or  do  you 
deal  with  it  with  spending  cuts. 

As  for  me,  and  as  for  a  number  of 
people  in  a  bipartisan  effort  now  gain- 
ing momentum  in  this  country,  we  be- 
lieve that  you  deal  with  it  by  cutting 
spending,  not  by  raising  taxes.  As  a 
matter  of  fact,  we  think  it  is  important 
that  we  now  commit  this  Congress  to 
take  action  toward  committing  the 
next  Congress  to  no  tax  increases. 

We  have  just  come  through  heated 
debate  over  a  period  of  months  about 
a  tax  reform  bill.  One  of  the  major  in- 
gredients of  that  tax  bill,  one  of  the 
only  driving  forces  behind  the  tax  bill 
was  the  elimination  of  some  deduc- 
tions for  people  so  that  we  can,  in  fact, 
lower  their  tax  rates,  because  there 
are  many  of  us  who  believe  that  over 
the  long  haul  lower  tax  rates  for  work- 
ing families  is,  in  fact,  the  best  kind  of 
economic  policy. 

So  what  we  did  was  we  brought  for- 
ward a  bill  that  pegs  tax  rates  at  15 
percent  at  the  low  end,  after  eliminat- 
ing many  millions  of  people  from  the 
tax  rolls  altogether,  and  28  percent  for 
upper  income  people  and  34  percent 
tax  rate  on  corporations  with  the  idea 
that  there  would  be  stable  tax  rates  at 
relatively  low  levels  that  spur  on  eco- 
nomic development. 

But  having  gone  through  that  exer- 
cise, we  can  ill  afford  to  have  people  in 
this  country  making  economic  judg- 
ments, whether  they  be  working  fami- 
lies, or  whether  they  be  companies 
looking  at  creating  jobs  for  our  future, 
we  can  ill  afford  to  have  any  of  them 
saying  that  Congress  may  come  along 
and  raise  our  taxes,  because  as  soon  as 
they  begin  to  say  that  they  decide  not 
to  buy  that  new  car  or  that  new  refrig- 
erator or  that  new  house,  or  they 
decide  not  to  make  that  investment 
that  creates  that  job  that  therefore 
leads  to  reduced  unemployment,  that 
therefore  leads  to  economic  growth. 
Those  decisions  could  be  disastrous  for 
this  country. 
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The  only  way  that  we  can  stop 
people  from  having  the  fear  that  we 
may  eliminate  the  tax  reduction  with 
increased  taxes  in  the  future  is  for  po- 
liticans  in  this  country  to  take  the 
pledge,  the  pledge  of  no  tax  increases. 

The  pledge  to  stick  with  the  rates 
that  we  have  now  developed.  A  pledge 
not  to  raise  those  rates  in  the  future. 
A  pledge  not  to  bring  down  deficits  by 
increasing  taxes.  A  pledge  to  spur  on 
economic  growth  by  keeping  tax  rates 
low. 


That  is  what  we  have  out  here 
today;  and  as  we  have  had  out  here  for 
the  last  couple  of  days  as  we  have  dis- 
cussed this  issue  on  the  floor.  You 
have  two  different  pledges  that  we  are 
saying  to  politicians,  that  you've  got  to 
come  down  on  one  side  or  the  other. 

One  in  the  no  tax  pledge.  What  that 
says  is,  "We  will  not  raise  taxes."  As  of 
last  evening  when  we  first  began  to 
have  people  sign  on  to  that  tax  pledge, 
we  have  steadily  built  a  record  of 
people  coming  to  this  floor  and  signing 
on  to  the  no  tax  pledge. 

On  that  tax  pledge  at  the  present 
time  are  more  than  a  dozen  Members 
who  have  taken  that  particular  pledge, 
come  to  this  floor  and  signed  the  no 
tax  pledge. 

On  the  other  side  is  the  Walter  Mon- 
dale  truth  in  taxing  pledge.  We  all  re- 
member the  former  Vice  President, 
who  was  the  Presidential  candidate  of 
the  Democratic  Party  in  1984  when  he 
told  the  country  that  he  was  going  to 
tell  them  the  truth,  that  both  Presi- 
dent Reagan  and  he  were  going  to 
raise  taxes. 

Well  he  was  wrong  about  President 
Reagan,  but  he  defined  completely 
what  it  was  that  he  was  all  about.  He 
was  for  raising  taxes.  We  have  heard 
from  democratic  leaders  in  this  House 
over  a  period  of  months  now,  over  the 
last  12  months  or  so,  their  intention  to 
raise  taxes. 

There  are  nimierous  statements  on 
the  public  record  from  democratic 
leaders  saying  that  ultimately  what  we 
will  have  to  do  in  order  to  lower  defi- 
cits is  to  raise  taxes. 

So  it  seems  to  us  that  those  people 
who  sincerely  believe  that  might  want 
to  sign  another  kind  of  pledge,  the 
Walter  Mondale  truth  in  taxing 
pledge.  We  do  not  have  any  signatories 
on  that  yet,  but  it  seems  to  me  that  it 
is  the  kind  of  thing  that  people  who 
really  want  to  be  honest  about  their 
position  might  want  to  do. 

The  fact  is  that  there  are  politicians 
who  today  are  coming  forward  and 
taking  the  no  tax  pledge,  because  they 
do  sincerely  believe  that  the  way  to 
economic  growth  in  the  future  is  to 
have  lower  tax  rates  and  keep  them 
down. 

It  is  important  to  recognize  that  we 
are  not  talking  in  some  esoteric  sense 
here.  We  are  already  seeing  the  taxes 
piled  on.  Within  a  few  days,  we  may 
well  have  out  here  on  the  floor  a  bill 
designed  to  do  a  good  thing:  To  raise 
money  to  clean  up  toxic  waste  in  this 
country  under  the  Superfund  Pro- 
gram. 

When  the  Reagan  administration 
first  sent  that  program  to  the  Hill, 
they  asked  for  something  more  than 
$5  billion,  a  major  expansion  of  the 
program,  in  order  to  clean  up  those 
toxic  waste  sites,  and  they  said  that 
the  taxes  ought  to  come  out  of  those 
industries  that  had  contributed  most 
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to  the  toxic  waste  problem,  namely, 
the  petrochemical  industries.  That 
was  their  proposal.  Congress  in  the 
next  few  days  is  likely  to  bring  to  the 
floor  a  bill  that  has  drastically 
changed  that,  that  adds  among  other 
things  an  oil  import  tax  which  in  my 
section  of  the  country  is  a  major  tax 
increase  for  the  American  people. 

Why?  Because  our  industries  are  de- 
pendent upon  oil  imports  to  run  those 
industries,  and  so  it  is  aimed  at  those 
basic  industries  in  our  country  that 
have  already  been  hard  hit  by  the  for- 
eign imports:  and  now  we  are  going  to 
impose  an  additinal  fee  on  them  for 
energy. 

It  is  aimed  at  those  people  who  drive 
in  this  country,  who  drive  their  auto- 
mobiles because  they  indeed  will  pay 
higher  gasoline  taxes  as  a  result  of  the 
bill,  as  a  result  of  the  oil  import  lee 
and  some  other  things  that  are  done 
in  the  bill. 

It  will  cause,  right  as  the  winter  ap- 
proaches, higher  home  heating  bills 
for  people  throughout  the  Northeast 
who  will  be  paying  this  tax  indirectly 
as  they  heat  their  homes.  It  is  not  an 
esoteric  argument.  The  real  issue  here 
is  raising  taxes. 

Now  this  particular  pledge  does  not 
even  deal  with  that  kind  of  tax;  the  oil 
import  tax  would  not  be  dealt  with  in 
this  particular  pledge  because  it  is 
aimed  at  individual  tax  rates,  but  I 
point  out  the  issue  simply  because  we 
are  going  to  have  Congress  consistent- 
ly now  coming  forward  with  ideas  for 
raising  taxes  rather  than  cutting 
spending. 

It  seems  to  this  gentleman  that 
before  we  start  talking  about  raising 
taxes  to  the  American  people,  that  our 
main  goal  ought  to  be  to  cut  spending. 
Do  the  American  people  agree  with 
that?  By  overwhelming  numbers  they 
agree  with  that. 

The  polling  data  suggests  that  the 
American  people  want  something  done 
about  the  deficit;  and  by  overwhelm- 
ing numbers  they  say  that  what  they 
want  done  about  the  deficit  is  they 
want  us  to  decide  spending  priorities 
in  Washington  in  a  way  that  gets  the 
deficit  down  by  reducing  spending. 

What  we  consistently  say  in  this 
body  and  what  we  have  had  some 
Members  come  to  the  floor  and  say 
within  the  last  couple  of  days  is,  "We 
can't  do  it.  We  simply  can't  muster 
enough  courage  here  to  cut  spending. " 

I  would  suggest  that  there  are  some 
Members  of  Congress  who  are  willing 
to  do  the  tough  job  of  cutting  spend- 
ing, and  have  records  to  show  it.  A 
number  of  groups  recently  have  come 
out  with  data  to  show  that  there  are 
Members  of  Congress  who  are  willing 
to  stand  up  and  vote  against  spending. 

The  gentleman  from  California  [Mr. 
Dannemeyer]  who  is  one  of  the  sign- 
ers of  this  pledge,  who  signed  the 
pledge  today,  is  here  on  the  floor  this 
evening.  Mr.  Dannemeyer  is  one  of  the 


people  who  has  the  courage  of  his  con- 
victions. He  comes  to  this  floor;  he  not 
only  votes  to  reduce  spending,  he 
offers  amendments  to  cut  spending. 
He  does  the  kind  of  work  out  here 
that  assures  that  the  American  people 
have  a  chance  to  see  who  voted  to 
keep  spending  as  is  or  raise  it. 

That  takes  some  courage,  but  there 
are  people  willing  to  do  it.  What  I 
would  suggest  is  that  this  election  year 
may  be  all  about  those  people  versus 
the  people  who  want  to  tell  you  that 
we  cannot  do  it.  Those  people  who  say, 
no  new  taxes  because  we  are  willing  to 
cut  spending;  and  those  people  who 
are  saying,  we  want  to  go  on  spending 
so  we  want  to  Increase  your  taxes. 

That  really  is  the  dividing  line.  How 
do  the  American  people  know  who  is 
who?  Well,  the  one  way  they  can  tell 
who  is  who  is  find  out  who  took  the 
pledge.  Who  said  that  they  were  not 
going  to  raise  taxes?  Because  they  are 
making  a  commitment  to  you.  They 
are  not  saying  that  they  are  not  for  re- 
ducing the  deficit;  in  fact,  they  are 
making  the  point  that  they  are  for  re- 
ducing deficits  but  not  with  tax  in- 
creases. 

Let  us  reduce  the  deficit  by  cutting 
spending. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle-  • 
man  from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
notice  that  the  chart  there  to  my 
right,  to  your  left,  the  Mondale  Truth 
in  Taxing  Pledge  contains  no  signa- 
tures. I  am  curious,  my  friend  from 
Pennsylvania  [Mr.  Walker],  have  you 
asked  anybody,  any  Member  of  the 
House,  to  sign  that  Truth  in  Taxing 
Pledge;  they  promise  to  raise  our  taxes 
here  in  the  House? 

Mr.  WALKER.  I  would  say  to  the 
gentleman,  we  are  trying  to  communi- 
cate to  our  colleagues.  The  gentleman 
from  Georgia  [Mr.  Gingrich]  came  to 
the  well  in  the  1  minute  and  suggested 
to  people  that  if  they  came  to  the 
floor  to  debate  this  issue  with  us,  we 
would  be  very  glad  to  yield  time,  and 
that  we  would  have  these  pledges 
here,  and  that  anybody  who  sincerely 
believes  that  we  ought  to  reduce  defi- 
cits by  raising  revenues,  ought  to  come 
out  to  the  floor  and  sign  this  pledge. 

So  the  invitation  has  been  issued.  I 
must  say,  though,  that  we  have  had  a 
decided  lack  of  enthusiasm  of  people 
coming  to  the  floor  to  tell  it  like  it 
really  is.  They  will  hint  at  it.  They  will 
come  to  the  floor  and  they  will  talk 
about  the  need  to  maybe  find  a  way  to 
raise  revenues  or  they  will  say  that 
the  responsible  thing  is  to  have  a  bal- 
anced program,  of  cutting  spending 
and  raising  revenues;  or  they  will  say 
that  no  responsible  person  looking  at 
the  deficit  could  ever  think  that  we 
cannot  do  it  without  raising  revenues. 


They  will  hint  at  it  all  the  time,  but 
when  it  comes  to  making  a  decision, 
they  do  not  sign  either  one. 

Now  it  seems  to  me  that  the  choices 
are  obvious.  You  are  either  for  taxes- 
Mr.  Mondale,  or  you  are  against  taxes, 
and  you  ought  to  choose  one  or  the 
other  and  you  ought  to  let  the  Ameri- 
can people  know  it  is  simply,  it  seems 
to  me,  in  the  best  political  traditions 
of  this  country  to  allow  the  voters  to 
know  up  front,  "Where  do  you  stand 
on  this  crucial  issue." 

Mr.  DANNEMEYER.  If  the  gentle- 
man will  yield  further,  I  want  to  com- 
mend my  colleague  from  Pennsylvania 
[Mr.  Walker]  for  taking  this  special 
order,  and  bringing  this  to  the  atten- 
tion of  the  Members  of  the  House.  I 
suf  pect  that  we  will  be  here  through 
next  week,  concluding  the  work  of  the 
99th  Congress. 

By  the  way,  we  all  know  the  99th 
Congress  has  earned  its  place  in 
infamy  as  the  Congress  which  created 
the  highest  deficit  in  the  history  of 
the  Republic.  The  published  deficit,  as 
the  gentleman  knows,  is  $230  billion. 
The  actual  general  fund  deficit  is 
about  $295  billion  because  we  are  cred- 
iting against  the  reduction  of  the  gen- 
eral fund  budget  deficit  $65  billion  of 
Social  Security  revenue  that  truly 
cannot  be  used  for  general  fund  spend- 
ing; it  has  to  go  into  the  Social  Securi- 
ty Trust  Fund. 

I  would  say  that  I  commend  the  po- 
sition the  gentleman  has  taken:  this  is 
a  choice  that  Members  of  Congress, 
those  of  us  seeking  reelection  are 
going  to  have  to  address,  whether  we 
are  going  to  say  to  the  people  of  our 
country  and  I  can  say  to  my  friend 
that  earlier  this  year,  in  my  district  in 
southern  California.  I  conducted  a 
survey,  like  many  Members  do,  and 
one  of  the  questions  related  to  this 
very  question: 

How  do  the  constituents  of  the  dis- 
trict that  I  represent  in  southern  Cali- 
fornia want  this  deficit  problem 
solved;  by  raising  taxes  or  cutting 
spending? 
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And  the  percentage  of  those  resist- 
ing tax  increases  and  favoring  spend- 
ing cuts  is  so  overwhelming,  it  is  be- 
tween 75  and  80  percent  in  the  39th 
District  of  southern  California. 

Mr.  WALKER.  I  thank  the  gentle- 
njan  because  I  have  had  similar  results 
out  of  my  district,  the  16th  District  of 
Pennsylvania.  When  we  have  asked 
people  how  they  want  to  reduce  the 
deficit,  it  is  overwhelmingly  in  favor  of 
cutting  it  out  of  the  spending  that  we 
are  doing.  The  American  people  be- 
lieve that  there  are  many  places 
within  Federal  spending  that  we  could 
find  to  cut  if  we  would  truly  have  the 
courage  to  do  it.  Do  you  know  some- 
thing? I  think  they  are  right.  I  think 
the  gentleman  from  California  would 
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agree  with  me  that  they  are  right.  The 
American  people  on  this  issue  are 
smarter  than  the  politicians  because 
the  American  people  have  taken  a 
look  at  what  goes  on  in  this  Govern- 
ment, and  they  have  decided  there  are 
a  number  of  places  that  this  Govern- 
ment could  find  the  money  to  reduce 
the  deficit.  We  also  know  that  if  we 
could  inspire  the  economic  growth 
that  comes  from  lower  taxes,  what  we 
can  do  is  have  revenues  coming  to  the 
Federal  Government  as  a  result  of 
that  growth.  If  instead  of  spending 
away  those  growth  revenues  we  would 
apply  those  against  the  deficit,  we 
could  in  fact  use  that  money  to  also 
collapse  it  without  doing  major  cuts  in 
areas  of  the  budget.  So  there  are  alter- 
natives open  to  us  other  than  raising 
taxes,  alternatives  that  we  too  often 
do  not  want  to  take. 

The  gentleman  also  mentioned,  and 
I  think  it  is  an  important  point  to 
ponder,  that  this  Congress  not  only 
has  run  up  the  biggest  deficit  in  histo- 
ry but  we  have  also  managed,  the 
other  day,  to  pass  the  largest  single 
spending  measure  in  the  history  of  the 
world,  in  the  history  of  all  mankind. 
At  no  place  in  recorded  history  has 
there  ever  been  more  money  spent 
that  what  we  decided  to  do  on  the 
floor  the  other  day  by  one  vote.  By  a 
vote  of  201  to  200,  this  House  decided 
the  other  day  to  spend  more  money 
than  has  ever  been  spent  in  the  re- 
corded history  of  man.  That  is  the 
reason  why  the  American  people  know 
there  is  something  wrong,  know  that 
there  is  something  that  can  be  done, 
because  if  you  take  the  largest  single 
spending  measure  in  the  history  of 
mankind,  they  have  a  feeling  that 
somewhere  in  there  we  can  find  some 
savings,  savings  enough  to  begin  to 
reduce  the  deficit,  savings  enough  to 
ultimately  find  a  balanced  budget  by 
the  early  part  of  the  next  decade.  And 
they  are  right,  they  are  certainly 
right. 

Well,  I  think  the  point  is  clear:  the 
choice  for  the  American  people  is  be- 
tween those  who  would  tax  you  and 
those  who  would  reduce  your  taxes; 
those  who  want  economic  growth  and 
those  who  want  more  revenues  for  the 
Federal  Government. 

The  people  who  are  coming  to  this 
floor  taking  the  pledge  are  the  people 
who  want  economic  growth  and  no 
new  taxes. 

As  I  conclude  here  with  this  special 
order,  I  do  want  to  note  the  people 
who  have  already  signed  the  no-tax 
pledge.  The  no-tax  pledge  says,  "I 
pledge  to  oppose  any  effort  to  increase 
tax  rates  from  the  15  and  28  percent 
rates  for  individuals  and  the  34  per- 
cent top  rate  for  businesses  and  to 
oppose  any  further  reduction  or  elimi- 
nation of  deductions  and  credits  unless 
matched  dollar  for  dollar  further  re- 
ducing tax  rates." 

That  is  the  no-tax  pledge. 


Already  just  the  last  few  hours  that 
we  have  had  this  chart  available  on 
the  floor,  these  people  have  signed 
that  no-tax  pledge:  Duncan  Hunter  of 
California,  Connie  Mack  of  Florida, 
myself  from  Pennsylvania,  Tom  DeLay 
from  Texas,  Newt  Gingrich  from 
Georgia,  Larry  Craig  from  Idaho,  Bob 
McEwEN  from  Ohio,  Mike  Strang 
from  Colorado.  Gerry  Solomon  from 
New  York,  Joe  Barton  from  Texas, 
Phil  Crane  from  Illinois,  Bill  Danne- 
MEYER  from  California.  Don  Sund- 
QUiST  of  Tennessee,  Jim  Sensenbren- 
NER  of  Wisconsin;  a  group  of  people 
spread  across  this  country. 

I  will  tell  you  that  there  are  more 
who  are  coming  into  this  battle  be- 
cause I  have  introduced  a  resolution 
that  contains  the  wording  of  that 
pledge.  Already  90  Members  of  Con- 
gress bipartisanly.  Democrats  and  Re- 
publicans, have  signed  on  to  a  resolu- 
tion that  will  take  this  pledge  to  send 
on  to  the  100th  Congress  our  concept 
that  this  pledge  ought  to  be  the 
pledge  of  the  100th  Congress.  Ninety 
Members  of  Congress  bipartisanly  are 
saying  no  new  taxes. 

Members  are  coming  to  the  floor 
and  signing  this  pledge. 

I  would  say  that  it  is  something  that 
the  American  people  can  now  focus 
on. 

The  American  people  may  want  to 
tell  their  own  Congressman,  may  want 
to  call  their  own  Congressman's  office, 
may  want  to  take  whatever  steps  are 
necessary  to  ensure  their  Congress- 
man tells  them  one  way  or  the  other 
what  they  plan  to  do.  Do  they  plan  to 
sign  the  no-tax  pledge  or  the  Walter 
Mondale  truth-in-taxing  pldege? 

I  would  hope  they  would  pick  the 
no-tax  pledge.  I  would  hope  as  the  day 
goes  on  and  as  we  finish  out  the  ses- 
sion—as the  gentleman  from  Califor- 
nia indicated  we  will  probably  be  here 
next  week— but  throughout  that  time 
next  week  we  will  be  asking  people  to 
take  the  pledge,  take  the  no-tax 
pledge. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


PORNOGRAPHY:  THE  MEESE 
COMMISSION  REPORT  AND 
THE  EFFORTS  TO  DISCREDIT 
IT 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  Under  a  previous  order 
of  the  House,  the  gentleman  from 
California  [Mr.  Dannemeyer]  is  recog- 
nized for  30  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
take  this  special  order  today  for  the 
purpose  of  talking  to  the  Members  a 
little  bit  about  the  work  product  of 
the  U.S.  Attorney  General's  Commis- 
sion on  Pornography  and  what  has 
transpired  since  the  Commission 
issued  its  report  earlier  this  year. 

The  Members  may  recall  what  the 
recommendations  were,  but  I  have  a 


summary  of  them  here,  and  I  would 
like  to  read  them,  to  put  the  report  of 
the  Commission  before  us,  and  then 
make  some  comments  with  respect  to 
them: 

The  Commission  divided  pornography 
into  four  classifications  and  then  analyzed 
each  classification  according  to  three  tiers 
as  set  forth  below: 

I.  SEXUALLY  VIOLENT  MATERIALS 

A.  Social  Science  Evidence— Negative  ef- 
fects were  found  to  have  been  demonstrat- 
ed. 

B.  Totality  of  Evidence— Harm  found  in 
all  sub-tiers.  1.  Acceptance  of  Rape  Myths. 
2.  Degradation  of  the  Class/Status  of 
Women.  3.  Modeling  Effect.  4.  Family.  5.  So- 
ciety. 

C.  Moral.  Ethical  and  Cultural— Harm 
found. 

In  this  category  the  Commission  was 
unanimous  in  believing  that  such  ma- 
terial should  not  enjoy  circulation  in 
our  society. 

The  second  category  was: 

II.  SEXUAL  activity  WITHOUT  VIOLENCE  BUT 
WITH  degradation,  SUBMISSION.  DOMINA- 
TION OR  HUMILIATION 

A.  Social  Science  Evidence— Negative  ef- 
fects were  found  to  have  been  demonstrat- 
ed. 

B.  Totality  of  Evidence— Harm  found  in 
all  sub-tiers.  1.  Acceptance  of  Rape  Myths. 
2.  Degradation  of  the  Class/Status  of 
Women.  3.  Modeling  Effect.  4.  Family.  5.  So- 
ciety. 

C.  Moral.  Ethical  and  Cultural— Hsum 
found. 

In  this  category  the  decision  of  the 
Commission  was  unanimous  that  this 
class  of  materials  should  not  enjoy  cir- 
culation in  our  society. 

The  third  classification: 

III.  sexual  activity  wiTHotrr  violence,  deg- 
radation, SUBMISSION,  domination  OR  HU- 
MILIATION 

All  Commissioners  agreed  that  some  mate- 
rials in  this  classification  may  be  harmful, 
some  Commissioners  agreed  that  not  all  ma- 
terials in  this  classification  are  not  harmful. 
It  was  determined  that  this  classification  is 
a  very  small  percentage  of  the  total  universe 
of  pornographic  materials. 

In  other  words,  the  Commission  was 
split  in  their  decision  as  to  whether  or 
not  publications  in  this  category,  the 
third  category,  should  be  permitted  to 
be  circulated  in  our  society. 

The  fourth  category  was: 

IV.  nudity  WITHOUT  PORCE,  COERCION.  SEXUAL 

ACTIVITY  OR  DEGRADATION 

All  Commissioners  agreed  that  some  mate- 
rials in  this  classification  may  be  harmful, 
some  Commissioners  agreed  that  not  all  ma- 
terials in  this  classification  are  not  harmful. 
See  text  for  further  discussion. 

In  other  words,  the  Commission  was 
split  on  whether  or  not  publication  of 
materials  within  this  category  should 
enjoy  circulation  in  our  society. 

One  of  the  members  of  this  Commis- 
sion lives  and  has  his  business  in  Cali- 
fornia, Dr.  Dobson.  He  has  a  radio  pro- 
gram called  "Focus  on  the  Family."  It 
is  nationally  heard.  Some  of  the  Mem- 
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bers  may  have  heard  Dr.  Dobson  on 
the  air. 

He  issues  a  publication.  A  constitu- 
ent came  to  my  office  yesterday, 
which  prompted  my  taking  out  this 
special  order  to  bring  this  matter  to 
my  colleagues'  attention  today. 

I  will  read  a  portion  of  this  recent 
publication  of  Dr.  Dobson  because  I 
think  it  illustrates  to  the  Members 
what  we  are  about  to  receive  in  terms 
of  Representatives  of  the  people  of 
this  Nation  on  the  work  product  of  the 
Commission  itself.  In  other  words, 
what  this  letter  says,  in  effect,  is  that 
a  very  large  public  relations  firm  here 
in  Washington  has  been  hired  to  dis- 
credit the  work  product  of  the  Com- 
mission, and  I  would  like  to  read  some 
of  the  comments  that  Dr.  Dobson 
made  relating  to  it. 

We  are  engaged  in  an  awesome  struggle 
with  a  pornography  industry  that  degrades 
and  humiliates  women,  destroys  children, 
corrupts  the  morals  of  our  youth  and  devas- 
tates our  families.  This  $8-billion  industry, 
which  is  controlled  almost  exclusively  by  or- 
ganized crime,  has  operated  virtually  with- 
out governmental  interference  for  more 
than  16  years.  But  now.  the  producers  of 
porn  are  gravely  concerned.  Their  lucrative 
empire  is  threatened  by  the  Meese  Commis- 
sion report  which  could  reduce  profits  and 
awaken  the  American  people  to  the  de- 
bauchery of  their  trade.  Consequently,  they 
are  wounded,  they  are  angry,  and  not  sur- 
prisingly, they  are  striking  back. 

For  openers,  it  is  our  understanding  that 
Penthouse  magazine  will  soon  release  a 
book  entitled.  The  United  States  of  America 
Against  Sex:  How  the  Meese  Commission 
Lied  About  Pornography.  That  should  be 
edifying.  More  disturbing,  however,  is  news 
of  a-  $900,000  contract  awarded  by  oppo- 
nents of  the  Attorney  General's  Commis- 
sion to  the  public  relations  firm  of  Gray  and 
Company,  in  Washington,  D.C.  This  is  one 
of  the  most  influential  establishments  in 
the  nation's  Capital,  with  many  friends  and 
associates  in  high  places.  Clearly,  they 
intend  to  use  all  their  resources  in  this 
propagandistic  effort.  According  to  an  inside 
document  provided  to  us  by  someone  within 
his  organization.  Gray  will  seek  ways  to  ridi- 
cule the  pornography  report  and  each  of  us 
who  served  as  Commissioners.  This  will  lake 
the  form  of  a  highly  personal  campaign  of 
negative  publicity  throughout  the  rest  of 
1986  and  early  1987.  You  can  expect  to  read 
about  us  in  your  local  newspapers  or  see  us 
on  the  evening  televised  news  during  this 
period. 

The  plan,  submitted  confidentially  by 
Gray  and  Company  to  the  pomographers, 
contained  the  following  quotations: 

"We  at  Gray  and  Company  believe  we  can 
assist  the  Coalition  deal  with  the  short-term 
challenge  presented  by  the  Commission  on 
Pornography  and  the  long-term  challenge 
presented  by  the  religious  fundamentalists. 
This  letter  will  set  forth  strategy  recom- 
mendations for  dealing  with  both  these 
challenges. 

"In  the  short  term,  we  propose  a  strategy 
designed  to  further  discredit  the  Commis- 
sion on  Pornography,  the  manner  in  which 
its  members  were  chosen,  the  way  in  which 
it  has  conducted  its  deliberations,  the 
highly  political  and  biased  way  in  which  it 
has  organized  its  findings  and  recommenda- 
tions, and  the  deeper  motives  of  those  who 
have  been  its  most  enthusiastic  proponents. 


"Quiet  efforts  should  be  undertaken  to 
persuade  the  Attorney  General,  the  White 
House  and  the  leaders  of  both  political  par- 
ties that  the  forthcoming  report  of  work  of 
the  Commission  is  so  flawed,  so  controver- 
sial, so  contested  and  so  biased  that  they 
should  shy  away  from  publicly  endorsing 
the  document.  The  more  doubts  that  can  t)e 
created  about  the  objectivity  and  validity  of 
the  Commission's  findings  and  recommentla- 
tions,  the  more  difficult  it  will  be  for  anti- 
pornography  crusaders  to  use  the  report  as 
an  effective  tool  for  achieving  their  objec- 
tives. 

"A  way  must  be  found  of  discrediting  the 
organizations  and ,  individuals  who  have 
begun  to  seriously  disrupt  the  legitimate 
business  activities  of  publishers,  distributors 
and  sellers  of  legal,  non-obscene  books  and 
magazines. 

"As  the  largest  public  affairs  firm  in 
Washington.  Gray  and  Company  is  well 
qualified  to  assist  the  Media  Coalition  in  de- 
signing and  implementing  short-  and  long- 
term  strategies  to  defeat  efforts  by  the 
Commission  on  Pornography  and  a  .small, 
unrepresentative  group  of  religious  funda- 
mentalists to  undermine  the  First  Amend- 
ment. 

"Our  Public  Relations  Division  is  headed 
by  Frank  Mankicwicz,  a  noted  author,  col- 
umnist and  commentator  who  served  as 
press  secretary  to  the  late  Robert  F.  Kenne- 
dy and  as  president  of  National  Public 
Radio. 

Our  Government  Relations  Division  is 
headed  by  Gary  Hymel,  former  top  aide  to 
House  Speaker  Thomas  P.  ("Tip")  O'Neill. 
Mr.  Hymel's  staff  includes  former  legislative 
assistants,  staff  directors.  White  House  and 
Cabinet  officials,  all  with  knowledge  of  and 
access  to  the  legislative  and  administrative 
decision-making  process.  Our  Government 
Relations  professionals  have  strong  contacts 
at  the  state  and  local  level  as  well,  and  are 
accustomed  to  working  with  our  Public  Re- 
lations staff  in  orchestrating  national  grass- 
roots campaigns  on  behalf  of  our  clients. 

"Given  the  magnitude  of  the  task  at  hand, 
you  should  be  prepared  to  incur  charges— at 
least  initially— in  the  range  of  $50,000-, 
$75,000  per  month.  Thus,  the  total  cost  of 
this  effort  could  range  from  $600,000  to 
$900,000  during  the  first  year. 

"Mr.  Mankiewicz.  Mr.  Argyle  and  I  are 
prepared  to  meet  again  with  you  and  your 
colleagues  to  discuss  the  details  of  our  pro- 
posed program. 

"We  look  forward  to  hearing  from  you." 

Well,  Gray  &  Co.  has  the  contract 
today.  I  do  not  mean  to  suggest  to  my 
colleagues  that  they  are  not  entitled 
to  take  on  this  client,  but  I  think  we 
serving  in  the  House  of  Representa- 
tives should  be  aware  of  their  reasons 
for  what  they  are  doing.  It  is  one 
thing  to  have  influence  on  Members  of 
Congress,  it  is  something  else  to 
engage  in  the  arrogance  of  this  letter 
from  Gray  &  Co..  to  engage  in  a  proc- 
ess, in  effect,  of  disinformation  so  as 
to  discredit  the  commissioners  who 
served  as  volunteers,  one  of  whom  was 
Dr.  Dobson. 
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Mr,  Dobson  also.shared  in  this  same 
document  something  else  that  I  think 
should  come  to  the  Members'  atten- 
tion. 

He  says: 


Let  me  share  another  exciting  bit  of  news 
that,  incredibly,  you  did  not  read  in  your 
newspaper  or  see  on  television.  On  July  25, 
1986,  one  of  the  most  historic  meetings  or 
religious  leaders  ever  to  occur  was  held  in 
New  York  City.  Present  were  high  ranking 
officials  from  denominations  and  faiths  that 
have  never  cooperated  on  anything.  They 
included  three  Roman  Catholic  Cardinals; 
the  Archbishop  of  the  Greek  Orthodox 
Archdiocese  of  North  and  South  America: 
three  rabbis  from  the  Synagogue  Council  of 
America  and  the  American  Jewish  Commit- 
tee; leaders  from  the  United  Methodist 
Church;  the  Southern  Baptist  Convention; 
the  Episcopal  Diocese  of  Colorado;  the  Lu- 
theran Council— Missouri  Synod;  the 
Church  of  the  Nazarene;  the  Free  Method- 
ist Church  of  North  America;  the  Assem- 
blies of  God;  the  Church  of  God— Anderson, 
Indiana;  the  Presbyterian  Church  in  the 
USA;  the  Church  of  Jesus  Christ  of  Latter 
Day  Saints;  and  executives  from  the  Nation- 
al Council  of  Churches  and  the  National  As- 
sociation of  Evangelicals.  Father  Bruce 
Ritter  and  I.  as  members  of  the  Pornogra- 
phy Commission,  were  invited  to  speak  and 
serve  as  consultants. 

In  all,  32  leaders  were  there  representing 
150  million  Americans  (although  they  came 
AS,  individuals  and  did  not  attempt  to  speak 
for  their  organizations).  We  met  throughout 
the  day  at  the  home  of  John  Cardinal 
O'Connor  at  St.  Patrick's  Cathedral  in  Man- 
hattan. Amazingly,  these  religious  leaders 
convened  for  the  sole  purpose  of  verbalizing 
their  opposition  to  hard-core  obscenity  and 
child  pornography!  There  was  not  a  single 
dissenter  among  the  participants! 

During  the  lunch  hour,  we  gathered  on 
the  steps  of  St.  Patricks  Cathedral  to  ad- 
dre.5s  approximately  30  members  of  the 
press  and  250  citizens  who  had  joined  us 
there  on  Fifth  Avenue.  It  could  not  have 
been  a  more  public  affair,  as  traffic  swirled 
around  us  and  passers-by  stopped  to  listen. 
Representatives  of  seven  denominations  and 
faiths  each  spoke  of  their  concern:  Catholic. 
Episcopal.  Mormon,  Jewish,  Nazarene  (rep- 
resenting the  National  Association  of  Evan- 
gelicals), Greek  Orthodox  and  United  Pres- 
byterian. It  was  a  dramatic  moment  in  the 
history  of  religious  expression.  But  would 
you  believe  that  the  press  ignored  us?!  Not 
one  word  about  the  meeting  appeared  on 
the  evening  televised  news,  despite  the  pres- 
ence of  numerous  network  television  cam- 
eras. Executives  at  NBC  could  almost  hear 
us  from  the  offices  in  their  headquarters 
building  across  the  street.  We  were  later 
told  by  a  reporter  with  one  of  the  three  net- 
works that  the  anchorman,  whose  name  you 
would  recognize,  personally  killed  the  story 
that  was  being  prepared  for  airing  on  his 
show  that  night.  (In  the  next  Focus  on  the 
Family  magazine,  we  will  print  a  photo- 
graph showing  many  news  personnel  who 
attended  the  press  conference  but  who  re- 
mained silent  in  the  days  following  it.) 

But,  we  are  hardly  discouraged.  Thanks  to 
the  coordinating  efforts  of  Dr.  Jerry  Kirk  of 
the  National  Coalition  Against  Pornogra- 
phy, these  religious  leaders  are  planning  to 
meet  again,  but  next  time  it  will  be  with 
President  Reagan  at  the  White  House.  Per- 
haps 250  heads  of  denominations  will  be 
present  on  that  occasion,  asking  the  Presi- 
dent to  implement  the  Commission's  recom- 
mendations. We'll  see  if  network  news  edi- 
tors can  keep  that  meeting  from  the  Ameri- 
can people.  (Incidentally,  1  would  like  to 
thank  Mike  McManus  and  Cal  Thomas,  two 
reporters  with  the  secular  press  who  have 
consistently  conveyed  the  truth  about  por- 
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nography in  their  columns.  We  are  deeply 
appreciative  for  the  courage  they  have 
shown  in  bucking  the  tide  within  their  pro- 
fession. ) 

A  sad  commentary,  my  colleagues, 
on  the  unwillingness  of  the  working 
press  to  report  a  meeting  of  this  mag- 
nitude on  this  subject  in  New  York 
City  within  a  stone's  throw  of  the 
major  media  of  this  country,  and  they 
do  nof  say  anything  about  the  event  at 
all. 

Dr.  Dobson  went  on  to  say  in  a  work 
product  that  he  distributes  something 
about  his  work  on  the  Commission. 
During  the  time  of  the  balance  of  this 
special  order,  I  would  like  to  share 
with  my  colleagues  some  of  his  com- 
ments with  respect  to  the  work  of  the 
Commission,  because  I  think  it  illus- 
trates and  serves  to  give  us  an  idea  of 
the  enormity  of  the  task  before  us: 
Combatting  the  Darkness— an  Exclusive 
Interview  with  Dr.  James  Dobson 

(Focus  on  the  Family;  President  Dr. 
James  Dobson  spent  14  difficult  months 
ser\'ing  on  the  V.S.  Attorney  General's 
Commission  on  Pornography.  In  this  inter- 
view. Dr.  Dobson  talks  about  the  dangers  of 
poronography  to  American  families  and 
what  can  be  done  to  eradicate  this  blot  on 
the  American  landscape.) 

Why  was  the  Attorney  General's  Commis- 
sion on  Pornography  created? 

It  was  done  at  the  request  of  President 
Ronald  Reagan  who  expressed  concern  over 
the  explosion  of  pornography  that  had  oc- 
curred since  the  first  Commission  on  Por- 
nography brought  out  its  report  in  1970.  He 
asked  that  a  second  commission  be  estab- 
lished to  study  again  the  effects  of  pornog- 
raphy on  individuals,  on  families,  and  on  so- 
ciety at  large.  I  was  there  at  the  White 
House  that  day  as  he  made  this  proposal, 
not  knowing  that  I  would  be  asked  to  par- 
ticipate in  this  effort.  One  year  later.  Attor- 
ney General  Edwin  Meese  responded  to  the 
President's  mandate  by  appointing  an  11- 
member  commission.  My  name  was  on  the 
list. 

Why  was  the  second  commission  neces- 
sary? 

For  two  reasons.  First,  the  pornography 
industry  today  bears  little  resemblance  to 
what  it  was  in  1967  when  the  first  commis- 
sion launched  its  investigation.  Sexually  ex- 
plicit materials  that  were  illegal  then  and 
only  available  under  the  counter  are  not 
even  published  today.  They  are  so  tame 
that  there  is  no  market  for  them.  There- 
fore, the  study  that  was  begun  19  years  ago 
is  obsolete  today.  Secondly  the  findings  of 
that  initial  commission  had  l>een  thorough- 
ly discredited.  It  was  appointed  by  President 
Lyndon  Johnson  who  assembled  an  ex- 
tremely liberal  commission  with  a  member 
of  the  American  Civil  Liberties  Union 
(ACLU)  as  its  chairperson.  Their  report  rep- 
resented such  a  whitewash  that  it  was  im- 
mediately rejected  by  President  Nixon  and 
by  Congress.  It  is  even  less  respected  today. 
For  these  reasons,  a  new  investigation  was 
called  for. 

What  were  the  conclusions  of  that  first 
commission? 

EssentijJly,  it  said  that  pornography  had 
a  beneficial  impact  on  society.  It  saw  pom 
as  a  marital  aid  and  as  a  source  of  informa- 
tion about  sex.  It  also  believed  that  pornog- 
raphy would  have  a  so-called  "cathartic 
effect"  on  the  sexual  tension  evident  in  the 


culture.  That  is,  by  allowing  people  to  have 
free  access  to  sexually  explicit  material, 
their  passions  would  be  reduced  and  the 
desire  to  commit  acts  of  sexual  violence 
would  be  lessened.  It  was  anticipated  that 
incidences  of  rape  and  molestation  of  chil- 
dren would  be  reduced  by  removing  govern- 
mental restraint  on  pornography.  Unfortu- 
nately, the  commission  was  wrong.  Dead 
wrong! 

What  is  the  scope  of  pornography  and 
who  is  producing  it? 

Eighty  percent  of  all  pornography  sold  in 
the  U.S.  is  produced  in  Los  Angeles  County 
and  is  then  shipped  illegally  to  the  rest  of 
the  country.  Eighty-five  percent  of  this 
multi-billion-dollar  industry  is  controlled  by 
organized  crime  (the  Mafia).  Those  who  try 
to  barge  in  on  their  business  are  either 
killed  or  mutilated.  One  persistent  distribu- 
tor was  tied  against  a  wall  and  a  truck  was 
driven  into  his  legs.  The  Mob  simply  does 
not  tolerate  competition! 

How  did  the  new  commissioh  go  about  the 
task  of  assessing  the  problem  of  pornogra- 
phy? 

We  conducted  a  rigorous,  year-long  inves- 
tigation that  left  us  exhausted  and  emotion- 
ally depleted.  Serving  on  this  commission 
was  the  most  difficult  and  unpleasant  re- 
sponsibility I  have  undertaken  in  my  adult 
life.  We  held  lengthy  hearings  in  six  U.S. 
cities  during  which  we  heard  testimony 
from  victims  of  pornography,  police  officers, 
FBI  agents,  social  scientists,  and  even  from 
the  producers  of  hard-core  materials.  So 
many  people  wanted  to  testify  that  the 
hearings  sometimes  lasted  as  long  as  12 
hours  a  day  with  minimal  breaks.  Hundreds 
of  pounds  of  documents  and  reports  were 
sent  for  our  consideration  between  meet- 
ings, which  intensified  as  we  approached 
the  final  report.  But  by  far  the  most  dis- 
tressing assignment  was  the  material  we 
were  asked  to  review.  Some  of  it  was  so 
shocking  that  members  of  the  public  fled 
from  the  auditoriums  when  it  was  displayed. 
Obviously,  this  has  been  a  very  long  year  for 
me. 

Within  the  limits  of  propriety,  would  you 
describe  the  nature  of  the  pornography  in- 
dustry today? 

It  is  extremely  important  for  Christians  to 
know  what  is  being  sold  by  the  pomogra- 
phers  today,  although  I  can't  adequately  de- 
scribe it  in  a  family  magazine  like  this.  If 
our  people  understood  the  debauchery  of 
this  business,  they  would  be  far  more  moti- 
vated to  work  for  its  control.  You  see,  most 
people  believe  that  mainstream  pornogra- 
phy is  represented  by  the  centerfolds  in 
today's  men's  magazines.  In  fact,  that  is  pre- 
cisely what  the  ACLU  and  the  sex  industry 
want  us  to  think.  But  if  one  were  to  go  into 
the  sex  shops  on  Times  Square  or  in  most 
other  large  cities  in  the  country,  he  would 
find  very  little  so-called  normal  heterosex- 
ual activity.  Instead,  he  would  encounter  a 
heavy  emphasis  on  violent  homosexual  and 
lesbian  activity,  on  exccement,  mutilation, 
sadomasochism,  urination,  defacation,  cut- 
ting of  the  genitals,  enemas,  oral  and  anal 
sex,  instrumentation  for  the  torture  of 
women  and  depictions  of  sex  between 
humans  and  animals.  Amazingly,  there  is  a 
hugh  market  for  materials  of  this  nature. 

How  did  you  handle  the  pressures  associ- 
ated with  this  responsibility? 

I  have  a  very  steady  personality,  but  at 
times  during  this  assignment  I  hung  on  to 
my  emotions  pretty  tightly.  Having  been  a 
faculty  member  at  a  large  medical  school 
and  serving  on  the  attending  staff  at  a 
major  children's  hospital  for  17  years,   I 


thought  I  had  seen  and  heard  just  about  ev- 
erything. I  have  stood  in  an  operating  room 
while  a  team  of  surgeons  massaged  a 
woman's  heart  for  hours  after  her  husband 
blasted  her  at  point-blank  range  with  a 
shotgun.  She  never  regained  consciousness. 
I've  seen  children  with  pitiful  deformities 
that  tore  at  my  heart.  I've  witnessed  cancer 
in  its  final  stages  and  all  other  tragedies 
that  arrive  in  hospital  emergency  facilities 
on  busy  weekends.  Like  other  professionals, 
I  learned  to  control  my  emotions  and  con- 
tinued Vo  function.  Nevertheless,  nothing  in 
my  training  or  experience  fully  prepared  me 
for  the  confrontation  with  pornography 
that  was  to  come.  I  learned  that  purchasers 
of  this  material,  like  vultures,  prefer  their 
meat  rancid  and  raw. 

Do  you  regret  accepting  this  responsibil- 
ity? 

No.  agreeing  to  serve  was  my  duty  to  God 
and  to  my  country.  But  I'm  glad  that  it  is 
finished,  even  though  my  fellow  commis- 
sioners and  I  still  have  to  face  a  $30-million- 
dollar  lawsuit  brought  by  Playboy,  Pent- 
house, et  al.  Unfortunately,  serving  on  a 
governmental  commission  offers  no  insur- 
ance coverage,  and  we  are  personally  liable 
for  any  judgments  against  us. 

What  aspect  of  what  you  saw  was  most 
troubling  to  you,  personally? 

The  child  pornography  distressed  me 
more  than  anything  I've  witnessed  in  my 
years.  Though  categorically  illegal  since 
1983,  a  thriving  cottage  industry  still  exists 
in  this  country.  Fathers,  stepfathers,  uncles, 
teachers  and  neighbors  find  ways  to  secure 
photographs  of  children  in  their  care.  Then 
they  sell  or  trade  the  pictures  to  fellow  pe- 
dophiles. Those  pictures  are  often  sold  even- 
tually to  publishers  in  Holland,  who  print 
them  in  slick  magazines  and  export  them 
back  to  America.  I  will  never  forget  a  par- 
ticular set  of  photographs  shown  to  us  at 
pur  hearing  in  Washington,  D.C.,  which  I 
mentioned  briefly  in  our  new  film  series. 
These  pictures  were  taken  of  a  cute,  nine- 
year-old  boy  who  had  fallen  into  the  hands 
of  a  molester.  In  the  first  photo,  the  blond 
lad  was  fully  clothed  and  smiling  at  the 
camera.  But  in  the  second,  he  was  nude, 
dead  and  had  a  butcher  knife  protruding 
from  his  chest.  My  knees  buckled  and  tears 
came  to  my  eyes  as  hundreds  of  other  pho- 
tographs of  children  were  presented. 

Would  you  address  some  of  the  criticisms 
that  have  been  expressed  by  the  ACLU  and 
the  press,  among  others?  They  have  claimed 
repeatedly  that  this  commission  was  biased 
and  had  its  conclusions  drawri  before  hear-  ^ 
ing  any  testimony. 

That  is  absolutely  untrue.  A  quick  analy- 
sis of  our  proceedings  will  reveal  the  pains- 
taking process  by  which  our  conclusions 
were  reached.  If  the  deck  were  stacked,  we 
would  not  have  invested  such  long,  arduous 
hours  in  debate  and  compromise.  Serving  on 
the  Commission  were  three  attorneys,  two 
psychologists,  one  psychiatrist,  one  social 
worker,  one  city  council  member,  one 
Catholic  priest,  one  federal  judge  and  one 
magazine  editor.  Some  were  Christians, 
some  Jewish  and  some  atheists.  Some  were 
Dem<x;rats  and  some  Republicans.  All  were 
independent,  conscientious  citizens  who 
took  their  responsibilities  very  seriously. 
Our  diversity  was  also  evident  on  strategic 
Issues  about  which  society  itself  is  divided. 
Our  voting  on  these  more  troublesome  mat- 
ters often  split  6-5,  being  decided  by  a  swing 
member  or  two.  Some  whitewash!  So  the 
characterization  of  this  seven-man,  four- 
w(^an  panel  as  an  ultraconservative  "hit 
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squad"  is  simply  poppycock.  Read  the  tran- 
scripts. You  will  see. 

You  have  been  very  critical  of  the  way  the 
press  has  reported  this  news  story,  blaming 
it  for  censorship.  Explain  that. 

There  was  not  a  single  secular  publisher 
in  America  who  would  print  the  Commis- 
sion's report,  nor  would  network  television 
report  the  facts.  CBS  sent  correspondent 
Bob  Schief fer  to  my  office  to  videotape  a  45- 
minule  interview  for  use  during  Dan 
Rather's  evening  news  program.  When 
edited.  I  was  seen  for  exactly  six  seconds  of 
irrelevancy  between  two  full  statements  of 
objections  by  Hugh  Hefner.  Similar  inter- 
views with  Time  magazine,  the  Washington 
Post  and  USA  Today  went  unreported. 
People  magazine  also  requested  an  inter- 
view. The  reporter  and  I  spoke  for  an  hour 
after  she  assured  me  that  my  time  would 
not  be  wasted.  The  following  week.  People 
carried  a  lengthy  cover  story  on  the  subject 
of  pornography,  but  not  a  single  comment 
of  mine  was  included! 

Why  do  you  think  your  remarks  were  ig- 
nored? 

Because  what  I  had  to  say  was  in  direct 
confrontation  to  the  distorted  picture  they 
are  portraying  to  the  public.  Their  con- 
scious effort  has  been  to  make  the  Ameri- 
can people  think  that  our  Commission  dam- 
aged the  First  Amendment  by  attacking 
soft-core  publications  like  Playboy  and  Pent- 
hotise.  In  truth,  all  of  our  recommendations 
dealt  with  material  that  is  clearly  illegal. 
You  see.  they  apparently  want  to  perpet- 
uate the  myth  that  pornography  is  limited 
to  relatively  mild  material  in  mens  maga- 
zines .  .  .  surrounded  by  good  literature  and 
fashion  features.  They  wave  the  banner  of 
censorship  and  accuse  the  Commission  of 
sexual  repression,  while  carefully  editing 
the  information  given  to  the  American 
people. 

What  effect  does  pornography  have  on  so- 
ciety at  large? 

So-called  adult  bookstores  are  often  cen- 
ters of  disease  and  homosexual  activity. 
Again,  the  average  citizen  is  not  aware  that 
the  primary  source  of  revenue  in  adult 
bookstores  is  derived  from  video  and  film 
booths.  Patrons  enter  these  3-by-3-foot  cubi- 
cles and  deposit  a  coin  in  the  slot.  They  are 
then  treated  to  about  90  seconds  of  a  porno- 
graphic movie.  If  they  want  to  see  more, 
they  must  continue  to  pump  coins  (usually 
quarters)  into  the  machine.  The  booths  I 
witnessed  in  New  York's  Time  Square  were 
even  more  graphic,  involving  live  sex  acts  on 
stage.  These  booths  are  also  used  for  private 
or  homosexual  gratification  and  become 
filthy  beyond  imagination.  Given  the  cur' 
rent  concern  about  sexually  transmitted  dis- 
ease and  especially  AIDS,  it  is  incredible 
that  local  health  departments  have  not  at- 
tempted to  regulate  such  businesses.  States 
that  will  not  allow  restaurant  owners,  hair- 
dressers, counselors  or  acupuncturists  to  op- 
erate without  licenses  have  permitted  these 
wretched  cesspool  to  escape  governmental 
scrutiny.  To  every  public  health  officer  in 
the  country  I  would  ask:  "Why?" 

What  about  the  children  who  stumbled 
onto  their  parents'  sexually  explicit  materi- 
als? How  conunon  is  that,  and  what  effect 
does  it  have  when  it  occurs? 

It  would  be  extremely  naive  for  us  to 
assume  that  the  river  of  obscenity  which 
has  inundated  the  American  landscape  has 
not  invaded  the  world  of  children.  There  are 
more  stores  selling  pornographic  videos 
than  there  are  McDonald's  restaurants. 
Latchkey  kids  by  the  millions  are  watching 
pom  on  cable  TV  and  reading  their  parents' 


adult  magazines.  For  25  cents,  they  can  pur- 
chase their  own  pornographic  newspapers 
from  vendor  machines  on  the  street.  At  an 
age  when  elementary  kids  should  be  reading 
Tom  Sawyer  and  viewing  traditional  enter- 
tainment in  the  spirit  of  Walt  Disney,  they 
are  learning  perverted  facts  which  neither 
their  minds  nor  their  bodies  are  equipped  to 
handle. 

Talk  briefly  about  pornography  and  the 
family.  What  is  its  impact? 

Raising  healthy  children  is  the  primary 
occupation  of  families,  and  anything  which 
invades  the  childhood  and  twists  the  minds 
of  boys  and  girls  must  be  seen  as  abhorrent 
to  the  mothers  and  fathers  who  gave  them 
birth.  Furthermore,  what  is  at  stake  here  is 
the  future  of  the  family  itself.  We  are 
sexual  creatures,  and  the  physical  attrac- 
tion between  males  and  females  provides 
the  basis  for  every  dimension  of  marriage 
and  parenthood.  Thus,  anything  that  inter- 
jects itself  into  that  relationship  must  be 
embraced  with  great  caution.  Until  we  know- 
that  pornography  is"  not  addictive  and  pro- 
gressive .  .  .  until  we  are  certain  that  the 
passion  of  fantasy  does  not  destroy  the  pas- 
sion of  reality  .  .  .  until  we  are  sure  that  ob- 
sessive*use  of  obscene  materials  will  not  lead 
to  perversions  and  conflict  between  hus- 
bands and  wives  .  .  .  then  we  dare  not  adorn 
them  with  the  crown  of  respectability.  Soci- 
ety has  an  absolute  obligation  to  protect 
itself  from  material  which  crosses  the  line 
established  objectively  by  its  legislators  and 
court  system.  That  is  not  sexual  repression. 
That  is  self-preservation. 

Given  the  grave  implications  of  obscenity 
on  our  society,  why  are  the  Criminal  laws  to 
control  it  not  being  enforced? 

Good  question!  The  refusal  of  federal  and 
local  officials  to  check  the  rising  tide  of  ob- 
scenity is  a  disgrace  and  an  outrage!  It  is 
said  that  the  production  and  distribution  of 
pornography  is  the  only  unregulated  indus- 
try remaining  in  America  today.  Indeed,  the 
salient  finding  emerging  from  months  of 
testimony  before  our  Commission  reflected 
this  utter  paralysis  of  government  in  re- 
sponse to  the  pornographic  plague.  As  citi- 
zens of  a  democratic  society,  we  have  sur- 
rendered our  right  to  protect  ourselves  in 
return  for  protection  by  th6  state.  Thus,  our 
governmental  representatives  have  a  consti- 
tutional mandate  to  shield  us  from  harm 
and  criminal  activity  .  .  .  including  that  as- 
sociated with  obscenity.  It  is  time  our  lead- 
ers were  held  accountable  for  their  obvious 
malfeasance. 

Do  you  think  the  Reagan  Administration 
will  implement  the  recommendations  of 
your  commission's  report? 

I  don't  know.  Its  record  is  terrible  to  this 
point.  During  the  last  three  years  of  the 
Carter  Administration  (which  was  lenient 
toward  pornography),  there  were  66  indict- 
ments brought  at  the  federal  level.  In  the 
first  six  years  of  the  Reagan  Administra- 
tion, there  have  been  34!  Attorney  General 
Edwin  Meese.  who  has  courageously  sup- 
ported other  unpopular  causes,  has  been  re- 
luctant to  tackle  this  one  for  some  reason. 
He  is  reportedly  awaiting  the  final  report 
from  the  Commission  before  mobilizing  the 
Department  of  Justice.  We  will  see  what 
happens  now.  But  his  predecessors  have  no 
such  excuse  for  their  dismal  record.  Under 
Attorney  General  William  French  Smith, 
there  was  not  a  single  indictment  brought 
against  the  producers  of  adult  pornography 
in  1983.  None!  There  were  only  six  in  1982. 
but  four  of  those  were  advanced  by  one  mo- 
tivated prosecutor.  In  1981,  there  were  two. 
Of  the  93  U.S.  Attorneys,  only  seven  have 


devoted  any  effort  to  the  prosecution  of  ob- 
scenity. Obviously,  the  multi-billion-doUar 
porn  industry  is  under  no  serious  presssure 
from  federal  prosecutors. 

What  is  the  bottom  line?  What  do  you  be- 
lieve the  solutions  are  to  this  glut  of  por- 
nography that  you  have  described? 

I  believe  the  suggestions  offered  in  the 
Commission's  final  report  will  provide  an  ef- 
fective guide  toward  that  end.  We  not  only 
attempted  to  assess  the  problem;  we  have 
offei  .'d  a  proposed  resolution.  The  testimo- 
ny on  which  it  is  based  makes  it  clear  that 
we  are  engaged  in  a  winnable  war!  America 
could  rid-  itself  of  hard-core  pornography  in 
18  months  if  the  recommendations  offered 
in  the  report  are  implemented.  We  have 
provided  a  road  map  for  fine-tuning  federal 
and  state  legislation  and  for  the  mobiliza- 
tion of  law  enforcement  efforts  around  the 
country. 

If  our  readers  wish  to  add  their  voices  to 
those  who  demand  immediate  action,  they 
might  want  to  make  four  specific  contacts 
with  the  government:  Write  and  call  Presi- 
dent Reagan,  and  write  and  call  Attorney 
General  Meese.  Insist  that  Mr.  Meese  estab- 
lish a  strike  force  to  oversee  implementation 
of  the  Commission's  recommendations,  and 
that  he  supervise  it  personally.  If  he  dele- 
gates the  assignment  to  the  do-nothing  bu- 
reaucrats who  failed  us  in  the  past,  their 
same  apathy  will  recur. 

Do  you  want  to  make  any  final  statement 
to  the  Christians  who  have  read  this  inter- 
view? 

I  want  to  express  my  deepest  appreication 
to  the  men  and  women  who  prayed  for  me 
during  this  term  of  public  service.  I  felt  the 
support  of  their  prayers  throughout  the  dif- 
ficult deliberations  when  everything  I  be- 
lieved in  seemed  to  hang  in  the  balance. 
During  the  hearings  in  Chicago,  for  exam- 
ple, we  met  on  the  24th  floor  of  a  govern- 
ment building  which  overshadowed  a  small- 
er structure  in  the  process  of  demolition.  I 
stood  at  the  window  and  watched  the  wreck- 
ing ball  do  its  destructive  work.  I  thought  to 
myself  as  the  ball  crashed  into  the  remain- 
ing walls  on  the  roof,  "That  is  what  the  por- 
nographers  are  doing  to  my  country.  They 
are  hammering  down  the  supp>orting  col- 
umns and  blasting  away  at  the  foundations. 
We  must  stop  the  devastation  before  the 
entire  superstructure  crashes  to  the  earth!" 
With  all  the  diligent  prayers  and  personal 
involvement  of  God-fearing  people,  we  can 
save  the  great  edifice  called  America.  But 
there  is  not  a  minute  to  lose.  I  can  only 
hope  that  millions  of  our  citizens  will  join 
me  in  that  crusade. 

But  each  one  is  tempted  when  he  carried 
away  and  enticed  by  his  own  lust.  Then 
when  lust  is  conceived,  it  gives  birth  to  sin; 
and  when  sin  is  accomplished,  it  brings 
forth  death.— James  1:14-16  (NAS). 

D  1215 

In  conclusion,  let  me  say  to  my  col- 
leagues that  in  the  event  any  of  us  are 
contacted  by  that  distinguished  gen- 
tleman. Prank  Mankiewicz.  press  sec- 
retary to  the  late  Robert  F.  Kennedy, 
and  former  president  of  National 
Public  Radio;  and/or  Gary  Hymel, 
former  top  aid  to  House  Speaker, 
Thomas  P.  "Tip"  O'Neill,  about  the 
disinformation  program  Gary  &  Co. 
says  they  will  pursue,  I  hope  we  will 
keep  Dr.  Dobson's  comments  in  per- 
spective and  let  those  who  seek  to  dis- 
credit this  report  of  this  commission 
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of  the  Attorney  General  of  the  United 
States  be  unsuccessful  in  that  quest  to 
discreditation. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Daub)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Dannemeyer,  for  30  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Daub)  and  to  include  ex- 
traneous matter:) 

Mr.  Kemp. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Skelton. 

Mr.  Montgomery. 

Mr.  Oberstar. 

Mr.  SoLARZ. 

Mr.  BoRSKi  in  two  instances. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  title: 

On  October  2,  1986: 

H.R.  2183.  An  act  to  amend  title  28  of  the 
United  States  Code  to  make  certain  changes 
with  respect  to  the  participation  of  judges 
of  the  Court  of  International  Trade  in  judi- 
cial conferences  and  for  other  purposes; 

H.R.  2721.  An  act  to  amend  title  13, 
United  States  Code,  to  require  the  collection 
of  statistics  on  domestic  apparel  and  textile 
industries; 

H.R.  2971.  An  act  granting  consent  of  the 
Congress  to  the  amendments  to  the  Susque- 
hanna River  Basin  Compact; 

H.R.  4217.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  of  the  Papago  Tribe 
of  Arizona  arising  from  the  construction  of 
Tat  Momolikot  Dam,  and  for  other  pur- 
poses; 

H.R.  4588.  An  act  to  authorize  appropria- 
tions for  the  Administrative  Conference  of 
the  United  States,  and  for  other  purposes; 
and 

H.R.  5480.  An  act  to  extend  the  expiration 
date  of  the  Defense  Production  Act  of  1950 
and  to  authorize  appropriations  for  pur- 
poses of  such  act. 


ADJOURNMENT 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  18  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Octo- 
ber 6.  1986  at  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4297.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  the  Department  of  the  Navy's  pro- 
posed lease  of  defense  articles  to  Korea 
(Transmittal  No.  1-87),  pursuant  to  22 
U.S.C.  2796(a);  to  the  Committee  on  Foreign 
Affairs. 

4298.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  annual 
report  on  the  status  of  the  public  ports  of 
the  United  States  for  the  year  ending  De- 
cember 31,  1985,  pursuant  to  49  U.S.C. 
308(c);  jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Public 
Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  access  to  the 
Nixon  Presidential  Materials  should  be  gov- 
erned by  NARA  regulations,  not  OMB  or 
DO  J  actions  (Rept.  99-961).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  of  conference. 
Conference  report  on  H.R.  2005  (Rept.  99- 
962).  Ordered  to  be  printed. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  700.  A  bill  to  restore  the  broad 
scope  of  coverage  and  to  clarify  the  applica- 
tion of  title  IX  of  the  Education  Amend- 
ments of  1972.  section  504  of  the  Rehabilita- 
tion Act  of  1973.  the  Age  Discrimination  Act 
of  1975,  and  title  VI  of  the  Civil  Rights  Act 
of  1964;  with  an  amendment  (Rept.  99-963, 
Pt.  1 ).  Ordered  to  be  printed. 

Mr.  BROOKS;  Committee  on  Govern- 
ment Operations.  H.R.  4783.  A  bill  to 
strengthen  the  prohibition  of  kickbacks  re- 
lating to  subcontracts  under  Federal  Gov- 
ernment contracts:  with  an  amendment 
(Rept.  99-964.  pt.  1).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  the  adequacy 
of  Federal  efforts  to  identify  and  remove 
contaminated  imported  wines  (Rept.  99- 
965).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  5215.  A  bill  to  authorize  the  con- 
struction by  the  Secretary  of  Agriculture  of 
a  salinity  laboratory  at  Riverside,  CA. 
(Rept.  99-966).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  5635.  A  bill  to  amend  the  Farm 
Credit  Act  of  1971  regarding  interest  rates 


charged  by  Farm  Credit  System  institutions 
and  financial  operations  of  such  institu- 
tions: with  an  amendment  (Rept.  99-967). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  RE- 
PORTED BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  5192.  The  Committee  on  Energy  and 
Commerce  discharged  from  further  consid- 
eration of  H.R.  5192:  H.R.  5192  referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

S.  2880.  The  Committee  on  Merchant 
Marine  and  Fisheries  discharged  from  fur- 
ther consideration  of  S.  2880:  S.  2880  re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DORGAN  of  North  Dakota: 

H.R.  5647.  A  bill  to  require  the  Adminis-'' 
trator  of  the  Health  Care  Financing  Admin- 
istration and  the  Prospective  Payment  As- 
sessment Commission  to  research  and  devel- 
op a  method  for  taking  into  account  compli- 
cations and  morbidity  variations  among  dis- 
charges in  making  payments  for  inpatient 
hospital  services  under  the  medicare  DRG- 
payment  system;  to  the  Committee  on  Ways 

and  Means.  

By  Mr.  HARTNETT  (for  himself.  Mr. 
Campbell,  Mr.  Spence,  Mr.  Derrick, 
Mr.  Spratt.  and  Mr.  Tallon): 

H.R.  5648.  A  bill  to  provide  for  a  waiver  of 
certain  requirements  of  title  XIX  of  the 
Social  Security  Act  with  respect  to  care  and 
services  provided  by  the  Medical  University 
of  South  Carolina;  to  the  Committee  on 
Energy  and  Commerce. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
481.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Texas,  rel- 
ative to  the  passage  of  H.R.  5021;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1519:  Mr.  Kindness  and  Mr.  DeWine. 

H.R.  1668:  Mr.  Weiss  and  Mr.  Glickman. 

H.R.  2097:  Mr.  Bustamante.  Mr.  Roe.  Mrs. 
Holt,  Mr.  Lacomarsino.  Mr.  Frost,  Mr. 
Martinez,  Mrs.  Boxer,  Ms.  Oakar,  Mr. 
Levin  of  Michigan,  Mr.  Monson,  and  Mr. 
Weiss. 

H.R.  2656:  Mr.  BEREtrrER. 

H.R.  4495:  Mr.  Parris.  Mr.  Cobey,  Mr. 
Blaz,  Mr.  RtTDD.  Mr.  Kemp,  Mr.  Dornan  of 
California,  Mr.  Hyde,  Mr.  Nielson  of  Utah, 
Mrs.  VncANO'vicH,  and  Mr.  LaFalcz. 

H.R.  4558:  Mr.  Gallo. 

H.R.  4579:  Ms.  Kaptur. 
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H.R.  5100:  Mr.  Lewis  of  Florida.  Mr. 
Young  of  norida.  Mr.  Marlenee,  Mr.  Emer- 
son, and  Mr.  Fa  well. 

H.R.  5402:  Mr    Fish,  Mr.  Shumway,  and 

Mr.  POcLlETTA. 

H.R.  5425:  Mr.  Scheuer. 

H.R.  5627:  Mr.  Biaggi,  Mr.  Carney,  Mr. 
Manton,  Mrs.  Bentley.  Mr.  Feighan,  Mr. 
McKiNNEY,  Mr.  Bustamante,  Mr.  Kanjor- 
SKi.  Mr.  Martinez,  Mr.  Traficant,  Mr.  Dio- 
GuARDi,  and  Mr.  Garcia. 

H.R.  5635:  Mr.  Lehman  of  California,  Mr. 
Solomon,  Mr.  Traficant,  and  Mr.  Martin  of 
New  York. 

H.J.  Res.  90:  Mr.  Scheuer.  Mrs.  Collins. 
Mr.  McCloskey.  and  Mr.  Russo. 


H.J.  Res.  524:  Mr.  Lungren,  Mr.  Garcia, 
Mr.  Kolbe,  Mr.  Rahall,  Mr.  Schulze,  and 
Mr.  Campbell. 

H.J.  Res.  594:  Mr.  Sikorski. 

H.J.  Res.  716:  Ms.  Snowe,  Mr.  Rangel,  Mr. 
Lagomarsino,  Mrs.  Holt,  Mr.  Owens,  and 
Mr.  Levine  of  California. 

H.  Con.  Res.  393:  Mr.  Fazio,  Mr.  Clin,  Mr. 
Bustamante,  Mr.  Bates,  Mr.  Levine  of  Cali- 
fornia, Mrs.  Kennelly,  Mr.  Rangel,  Mr. 
Hughes,  Mr.  Ackerman,  and  Mr.  Green. 

H.  Res.  566:  Mr.  Hayes,  Mr.  Downey  of 
New  York.  Mr.  Udall,  Mr.  Dymally,  Mr. 
Dellums,  Mr.  Owens.  Mr.  Ford  of  Tennes- 
see. Mr.  Towns.  Mr.  Morrison  of  Connecti- 
cut, Mr.  Frank,  Mr.  Crockett,  Mr.  Bryant, 


Mr.  Leland,  Mr.  Manton.  Mr.  Mitchell,  Mr. 
Gray  of  Pennsylvania.  Mr.  Clay,  Mr. 
Pauntroy,  Mr.  Ackerman,  Mr.  Berman.  Mr. 
Rangel.  Mr.  Bustamante,  and  Mr.  Edwards 
of  California. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
490.  The  SPEAKER  presented  a  petition 
of  the  executive  committee  of  the  Lvov  Re- 
gional Soviet  of  People's  Deputies.  Lvov, 
U.S.S.R.,  relative  to  war  criminals;  which 
was  referred  to  the  Committee  on  Foreign 
Affairs. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Speak  unto  the  children  of  Israel, 
saying,  "in  the  seventh  month,  in  the 
first  day  of  the  month,  ye  shall  have  a 
sabbath,  memorial  of  blowing  of  trum- 
pets, a  Holy  convocation.  "—Leviticus 
23:34. 

Baruch  Ha  Shem— praise  the  Lord! 
God  of  Abraham,  Isaac,  and  Israel, 
this  evening  candles  will  be  lit  in 
devout  homes  all  over  the  world  cele- 
brating Rosh  Hashanah— 10  days  of 
solemn  remembrance  for  the  Jewish 
community.  We  thank  You,  Mighty 
God,  for  the  model  of  Godly  leader- 
ship and  deliverance  Moses  gave  histo- 
ry—and for  the  legacy  left  us  by  Your 
Old  Testament  giving  universal  hope 
for  redemption  by  a  god  of  justice, 
love  and  truth.  Bless  Your  people,  as 
they  spend  these  days  in  solemn  peni- 
tence, anticipating  Yom  Kippur— the 
day  of  atonement.  Praise  the  Lord! 

And,  God  of  perpetual  renewal,  ener- 
gize tired  bodies  here  today,  renew 
weary  minds,  calm  raw  nerves,  and 
enable  Your  servants  to  get  done  ev- 
erything they  possibly  can.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  acting  majority 
leader.  Senator  Paula  Hawkins,  of 
Florida,  is  recognized. 


SCHEDULE 


Mrs.  HAWKINS.  I  thank  the  distin- 
guished President  pro  tempore  for  the 
example  he  sets  for  us  by  opening  our 
sessions  every  day.  I  know  that  our 
bodies  are  tired. 

Mr.  President,  the  majority  and  mi- 
nority leaders  have  standing  orders 
this  morning  of  10  minutes  each.  We 
will  have  routine  morning  business  not 
to  extend  beyond  the  hour  of  9:45, 
with  Members  permitted  to  speak 
therein  for  not  more  than  2  minutes 
each. 

At  9:45,  the  Senate  will  resume  con- 
sideration of  House  Joint  Resolution 
738,  the  continuing  resolution.  Votes 
can  be  expected  throughout  the  day  in 
relation  to  this  measure. 


Also,  it  is  the  intention  of  the  major- 
ity leader,  if  time  permits,  to  turn  to 
any  of  the  following  items:  S.  2792, 
FIFRA.  One  vote  is  expected  on  that. 

S.  2045,  the  FTC.  Hopefully,  that 
will  be  by  unanimous  consent. 

Conference  reports  on  intelligence 
authorization,  bankruptcy,  Export- 
Import  Bank,  technology  transfer,  and 
the  handicapped  bill. 

For  Senators  listening,  or  their 
staffs,  votes  can  be  expected  to  occur 
throughout  the  day.  It  is  the  majority 
leader's  hope  to  recess  the  Senate  by  6 
p.m. 


DRUG  EDUCATION  AND 
COCAINE 

Mrs.  HAWKINS.  Mr.  President,  it 
has  been  said,  rather  wisely  I  think, 
that  an  ounce  of  prevention  is  worth  a 
pound  of  cure.  That  is  one  of  the  rea- 
sons that  I  am  such  an  enthusiastic 
supporter  of  drug  education  as  a 
weapon  in  fighting  the  drug  threat.  It 
is  far  cheaper,  and  more  effective,  to 
provide  drug  education  and  treat- 
ment—and to  work  on  prevention— 
that  it  is  to  build  jails  to  confine  drug 
users  and  drug  dealers. 

As  part  of  an  education  campaign, 
we  need  to  focus  more  attention  on  co- 
caine, regarded  by  many  experts  as 
the  most  addictive  and  most  destruc- 
tive drug  to  date.  People  on  cocaine 
resort  to  all  kinds  of  tricks  to  acquire 
the  drug.  They  are  not  beyond  lying, 
cheating,  or  stealing  to  get  the  money 
to  buy  drugs.  They  are  devious  and 
scheming,  with  little  regard  for  those 
who  may  be  hurt  in  the  process.  Co- 
caine destroys  the  moral  fiber  of  the 
user. 

While  cocaine  is  at  the  forefront  of 
the  drug  invasion,  there  are  now  more 
drugs  of  higher  quality  being  sold  at 
lower  prices  on  American  streets  than 
ever  before.  These  drugs  are  more  dan- 
gerous than  ever  because  their  poten- 
cy is  higher  than  anytime  previously. 
Once  upon  a  time  it  took  a  whole 
marijuana  joint  to  produce  a  drowsy 
euphoria. 

Now  marijuana  contains  three  times 
the  active  ingredient  it  did  10  years 
ago.  Cocaine  was  once  only  20-percent 
pure.  Today  it  is  80  percent.  And 
crack,  a  smokeable  form  of  cocaine,  de- 
livers 10  times  the  punch  of  snorting 
the  powder. 

One  of  my  constituents,  Robert 
Ingram,  is  familiar  with  "free 
basing"— reducing  cocaine  to  a  smoke- 
able  form— and  its  effects.  He  was 
both  a  cocaine  user  and  dealer.  He 


spent  26  months  in  Federal  prison  in 
Florida  and  then  was  sent  to  a  drug 
treatment  center  for  rehabilitation. 
Mr.  Ingram  talks  about  "free  basing" 
parties— what  goes  on  there  and  the 
aftermath.  "Free  basing"— he  relates— 
creates  a  false  feeling  of  grandeur,  il- 
lusions of  wisdom,  sexual  prowess  and 
infinite  power.  These  sensations  can 
be  followed  by  anxiety,  paranoia  suid 
hallucinations.  Once  the  drug  has 
been  consumed,  the  user  is  left  in  a  de- 
pressed state,  crawling  on  the  floor  in 
a  desperate  search  for  one  last  crumb 
of  cocaine  for  a  final  hit.  Just  one 
more  hit.  One  hit  is  too  many  and  a 
thousand  are  not  enough. 

A  "free-basing"  party  begins  usually 
with  one  gram  of  cocaine,  which  may 
cost  $100.  The  party  ends  when  all  the 
cocaine  has  been  consumed,  the  users 
have  expended  all  their  cash  to  buy 
more  and  all  credit  has  been  exhaust- 
ed. A  "free  basing"  cocaine  party  may 
start  on  a  Monday  and  run  through 
Friday  or  the  weekend.  A  party  of  that 
length  may  cost  several  thousand  dol- 
lars. Nothing,  Mr.  Ingram  continues,  is 
more  depressing  than  the  depression 
of  the  "free  base"  user  when  all  the 
cocaine  is  gone  and  there  is  no  more 
money. 

At  this  point,  nothing  is  sacred.  Chi- 
canery, deception  and  crime  are  all 
within  the  boundaries  of  finding 
money  to  buy  more  cocaine.  "Free 
basers"  will  continue  this  cycle  until 
their  assets  are  gone  and  they  are  in 
the  gutter.  In  this  process,  homes  have 
been  lost,  careers  fallen  by  the  way- 
side, families  broken  up,  and  health 
wrecked.  Life  is  the  pits.  Mr.  Ingram 
should  know— he's  been  there.  And 
now  he's  on  the  long  road  back. 

Cocaine  shows  no  favorites.  Counted 
among  its  victims  are  the  illiterate,  the 
famous  and  the  unknown.  Cocaine  is 
an  equal  opportunity  drug.  It  destroys 
all  who  use  it  without  discrimination 
as  to  sex,  color  or  national  origin. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  and  distinguished  acting  Demo- 
cractic  leader.  Senator  John  Stennis, 
of  Mississippi,  is  recognized. 

Mr.  STENNIS.  I  thank  the  Chair. 

Mr.  President,  we  have  with  us  the 
distinguished  Senator  from  Wisconsin 
[Mr.  ProxmireI.  I  ask  that  he  be  rec- 
ognized by  the  Chair  at  this  time  for  a 
presentation  he  has  to  make  which 
will  consume  no  more  than  5  minutes. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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The  PRESIDENT  pro  tempore.  The 
Senator  from  Wisconsin  is  recognized. 


SAY  GOODBY  TO  STAR  WARS  AS 
A  PROTECTOR  OP  THE  WHOLE 
NATION 

Mr.  PROXMIRE.  Mr.  President, 
there  has  been  consistent  and  wide- 
spread skepticism  in  the  scientific 
community  that  the  strategic  defense 
initiative  or  star  wars  could  ever  work. 
There  has  been  almost  universal  con- 
viction that  it  could  not  work  as  Presi- 
dent Reagan  conceives  it  and  advances 
it  with  the  American  public.  The 
President  has  sold  SDI  as  a  system 
that  would  defend  our  country  includ- 
ing our  urban  population  from  nuclear 
attack  by  the  Soviet  Union.  A  recent 
article  in  the  New  York  Times  by 
Philip  Bofff  y  documents  in  detail  a 
technical  obstacle  that  puts  the  final 
coup-de-grace  on  the  President  s  vision 
of  an  SDI  that  would  effectively  pro- 
tect our  cities.  The  Boffey  article  finds 
the  limitations  of  computer  software 
as  the  achilles  heel  of  any  comprehen- 
sive national  star  wars  defense.  Boffey 
contends  that  'the  software  problem 
is  the  first  technical  roadblock  serious 
enough  to  force  a  major  realignment 
in  the  original  aspirations  for  strategic 
defenses."  In  the  judgment  of  comput- 
er experts  this  will  not  only  make  the 
difficult  technical  problem  even  more 
difficult.  It  will  force  the  star  wars 
system  to  sharply  limit  its  objectives. 
In  effect,  realists  will  forget  any  com- 
prehensive American  defense  of  our 
cities.  If  they  still  support  star  wars  at 
all,  they  will  support  it  as  a  system 
that  might  be  useful  in  protecting  mis- 
sile sites  and  command  centers.  To  the 
extent  it  advanced  that  purpose  it 
would  strengthen  the  credibility  of  the 
United  States  deterrent.  In  doing  so, 
however,  it  would  not  significantly 
threaten  the  Soviet  deterrent. 

One  reason  for  the  gloom  overhang- 
ing the  Presidents  vision  of  an  astro- 
dome to  protect  American  cities  is  the 
fact  that  while  researchers  have  made 
some  breakthroughs  in  developing  the 
hardware  for  star  wars,  the  software 
for  the  essential  computer  coordina- 
tion and  direction  of  a  comprehensive 
star  wars  system  is  progressing  very 
slowly.  What  is  worse,  the  outlook  for 
faster  progress  is  bleak.  In  fact,  the 
Defense  Department  and  its  major  de- 
fense contractors  lag  behind  nonmili- 
tary  leaders  in  their  software.  The 
only  solace  is  that  the  Soviet  Union  is 
literally  decades  behind  the  United 
States. 

Why  is  this  problem  of  developing  a 
computer  software  system  that  can  co- 
ordinate a  comprehensive  antimissile 
defense  so  very  difficult?  One  answer, 
Mr.  President,  is  that  software  does 
not  depend  on  solving  a  particular 
problem  in  perfecting  or  increasing 
the  velocity  of  a  laser  beam  or  increas- 
ing the  accuracy  and  speed  of  a  me- 


chanical response  to  a  speeding  mis- 
sile. Software  requires  the  day-after- 
day  decision  of  human  beings  who  are 
confronted  with  a  dazzling  array  of 
variables  that  require  adjustment, 
rapid-fire  change  on  a  series  of  differ- 
ent fronts.  It  is  the  kind  of  challenge 
that  requires  constant  testing  under 
realistic  conditions.  For  instance,  in  a 
much  simpler  and  easier  problem,  soft- 
ware failed  in  the  first  shuttle  flight, 
although  it  has  been  tested  for  30.000 
hours.  Software  must  be  tested  repeat- 
edly. How  can  we  make  this  kind  of 
comprehensive  test  of  star  wars  under 
anything  like  realistic  conditions  and 
make  it  over  and  over  again?  The  only 
kind  of  test  that  would  have  any  sig- 
nificance for  a  truly  comprehensive 
star  wars  defense  of  this  country's 
major  cities  would  be  an  all  out  nucle- 
ar attack.  Mr.  F*resident  there  will  be 
only  one  such  test.  And  star  wars 
would  have  to  work  perfectly  or  nearly 
perfectly  the  first  time.  After  all,  the 
National  Academy  of  Science  has  told 
us  that  if  only  1  percent  of  the  Rus- 
sian nuclear  arsenal  should  strike 
American  cities,  there  would  instantly 
be  between  35  and  55  million  dead 
Americans.  We  would  be  devastated  as 
an  organized  society. 

Mr.  President,  in  all  fairness  star 
wars  officials  recognize  this  problem. 
They  have  acted  on  it.  Last  year  they 
called  in  a  group  of  computer  experts 
to  review  their  problem.  The  panel  of 
experts  decided  that  the  model  the 
star  wars  people  had  been  working  on 
up  to  that  point  would  demand  too 
much  sophistication  and  would  pre- 
vent adequate  testing.  So  what  did 
they  recommend? 

They  told  the  star  wars  officials  to 
forget  the  single,  tightly  controlled, 
closely  related  system  that  would  pro- 
tect the  entire  country.  Instead  they 
proposed  that  star  wars  proceed  with  a 
number  of  loosely  combined,  largely 
independent,  and  separate  operations. 
The  benefits  were  that  the  software 
could  be  written  in  smaller  units.  It 
would  be  less  complex.  It  could  be  in- 
dependently tested.  But  there  was  a 
price.  Senators  could  not  exchange  in- 
formation about  targets  and  decoys. 
This  would  put  more  emphasis  than 
ever  on  individual  weapons  and  sen- 
sors because  they  would  have  to  func- 
tion on  their  own.  And.  of  course,  a 
comprehensive  protection  of  the 
entire  Nation  was  gone. 

To  its  credit,  the  star  wars  officials 
have  accepted  this  advice.  They  are 
pushing  the  SDI  Program  ahead  now 
on  the  basis  of  the  computer  experts 
advice.  In  a  sense,  star  wars  has  been 
transformed.  It  will  now  be  virtually 
impossible  for  it  to  provide  anything 
like  comprehensive  national  protec- 
tion for  the  entire  country  or  its  cities. 
Philip  Boffey,  who  wrote  this  article 
for  the  New  York  Times,  has  described 
a  true  revolution  in  star  wars,  that 
almost  no  one  in  the  public  and  very 


few  Members  of  the  Congress  have 
caught  up  with.  There  is  still  a  chance 
that  this  system  may  become  a  useful 
way  of  helping  protect  command  cen- 
ters and  missile  sites.  But  there  now 
seems  to  be  no  prospect  that  it  can 
ever  provide  anything  remotely  like 
SDI  as  the  protector  of  our  Nation 
that  President  Reagan  has  sold  to 
much  of  the  American  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  re- 
ferred in  the  New  York  Times  edition 
of  September  16  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Software  Seen  as  Obstacle  in  Developing 

"Star  Wars" 

(By  Philip  M.  Boffey) 

Washington.  September  15.— President 
Reagan's  proposed  strategic  defense  against 
ballistic  missiles  has  encountered  a  techni- 
cal obstacle  that  will  almost  certainly  limit 
its  shape  and  performance— the  prodigious 
difficulty  of  developing  computer  software 
to  manage  the  course  of  a  battle. 

While  most  of  the  technical  debate  over 
the  feasibility  of  the  President's  program 
has  focused  on  its  exotic  weapons  and  sen- 
sors, it  is  now  becoming  clear,  computer  ex- 
perts say,  that  any  large-scale  cluster  of 
weapons  and  sensors  will  have  to  be  orga- 
nized and  shaped  in  accordance  with  the 
limitations  of  computer  software. 

As  a  result,  strategic  defense  officials  are 
being  forced  to  abandon  their  original  ex- 
pectations for  a  tightly  coordinated  defense 
and  are  moving  instead  toward  a  concept  of 
loosely  coupled  clusters  of  battle  stations 
that  will  operate  with  considerable  auton- 
omy. 

The  change  will  inevitably  produce  a  less 
efficient  defense,  computer  experts  say,  and 
will  increase  the  demands  imposed  on  the 
system's  sensors  and  weapons,  making  an  al- 
ready difficult  technical  challenge  even 
more  difficult.  The  software  problem  is  the 
first  technical  roadblock  serious  enough  to 
force  a  major  realignment  in  the  original  as- 
pirations for  strategic  defenses. 

Some  experts  contend  that  even  the  re- 
alignment will  not  solve  the  software  prob- 
lem. 

By  "software  "  the  experts  mean  the  huge 
array  of  programs,  or  instructions,  that  will 
operate  the  computers  running  the  whole 
system,  officially  called  the  Strategic  De- 
fense Initiative  and  popularly  known  as 
"Star  Wars." 

The  nightmare  envisioned  by  some  ex- 
perts is  that  undetected  flaws,  or  "bugs,"  in 
the  software  might  cause  all  or  part  of  the 
system  to  malfunction  in  a  crisis.  Just  as  the 
first  launching  of  the  space  shuttle  was 
halted  in  1981  because  problems  in  the  soft- 
ware programs  caused  its  computers  to  fall 
out  of  synchronization,  these  experts  warn, 
so  might  a  strategic  defense  shut  down  un- 
expectedly when  first  called  upon  to  block 
thousands  of  Soviet  missiles  streaking 
toward  America's  oil. 

Others  worry  that  flaws  in  the  software 
might  cause  a  highly  automated  Star  Wars 
system  to  fire  by  mistake  at  a  harmless 
target,  perhaps  triggering  a  crisis  that  could 
escalate  to  nuclear  holocaust.  There  is  also 
the  fear  that  the  computer  programs  would 
be  vulnerable  to  sabotage,  espionage  and 
even   hostile   takeovers  by   Soviet   master- 
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minds, who  might  penetrate  the  software 
electronically,  take  control  of  it  and  turn 
the  system  to  their  own  uses. 

The  software  problem  has  forced  a  virtual 
revolution  in  high-level  thinking  about  how 
to  build  a  defensive  system  in  space.  More- 
over, it  has  invalidated  the  initial  plans  pro- 
posed by  10  industrial  teams,  and  has  stimu- 
lated a  sharp  increase  in  funding  for  the 
battle  management  aspects  of  the  program, 
from  roughly  $90  million  in  the  fiscal  year 
ending  Sept.  30  to  perhaps  double  that  pro- 
jected for  the  coming  year. 

"I  think  its  the  biggest  technical  problem 
for  the  entire  program,"  said  Lieut.  Col. 
David  R.  Audley  of  the  Air  Force,  assistant 
director  of  battle  management  for  the  Stra- 
tegic Defense  Initiative  Organization,  which 
manages  the  research  program. 

Although  technologists  are  hoping  for 
major  breakthroughs  in  developing  other 
components  of  the  defensive  system,  such  as 
new  sensors  and  weapons,  the  prospects  for 
major  advances  in  software  development  are 
deemed  negligible. 

The  field  as  a  whole  is  progressing  very 
slowly  and.  to  make  matters  worse,  the  De- 
fense Department  and  its  major  aerospace 
contractors  are  decades  behind  leaders  in 
the  field,  according  to  the  Pentagon's  own 
consultants.  The  only  solace,  many  experts 
say,  is  that  the  Soviet  Union  lags  far  behind 
the  West  in  computer  expertise.  That  may 
be  one  reason  Soviet  officials  appear  so  anx- 
ious about  the  American  strategic  defense 
program,  some  experts  suspect. 

The  software  issue  has  sparked  an  acrimo- 
nious and  rapidly  widening  debate  among 
computer  experts. 

Those  who  believe  the  job  is  feasible  or  at 
least  worth  further  study  include  Frederick 
P.  Brooks  Jr..  professor  of  computer  science 
at  the  University  of  North  Carolina,  who 
built  the  software  for  the  IBM  360  family  of 
computers;  Victor  Vyssotsky,  executive  di- 
rector for  information  sciences  research  at 
A.T.&T.  Bell  Laboratories,  who  has  helped 
develop  large  software  programs  for  the 
telephone  system  and  for  a  previous  missile 
defense;  Solomon  J.  Buchsbaum.  executive 
vice  president  of  Bell  Labs,  who  is  a  key 
Government  adviser  on  technical  issues; 
John  McCarthy,  professor  of  computer  sci- 
ence at  Stanford  University,  who  developed 
LISP,  a  major  programming  language  for 
artificial  intelligence  research;  and  two 
panels  of  computer  experts  convened  by  the 
Defense  Department. 

The  panelists  included  such  experts  as 
Danny  Cohen,  director  of  the  systems  divi- 
sion at  the  University  of  Southern  Califor- 
nia's Information  Sciences  Institute; 
Charles  A.  Seitz,  professor  of  computer  sci- 
ence at  the  California  Institute  of  Technolo- 
gy: and  Richard  Lipton,  professor  of  com- 
puter science  at  Princeton  University. 

"I  don't  think  there's  any  question  that  it 
can  be  done."  said  Dr.  Seitz. 

However,  those  who  believe  the  likelihood 
of  success  is  very  small  include  Herbert 
Simon,  the  only  computer  scientist  to  win  a 
Nobel  Prize;  John  Backus,  the  inventor  of 
FORTRAN,  a  major  computer  program- 
ming language;  David  L.  Pamas,  who  was 
called  in  by  the  Defense  Department  to 
review  the  software  problem  because  he  was 
considered  one  of  the  world's  leading  au- 
thorities; several  experts  working  for  the 
Digital  Equipment  Corp..  a  major  computer 
manufacturer,  including  James  J.  Horning, 
Greg  Nelson  and  David  Redell.  who  have 
issued  lengthy  critiques;  and  Robert  Taylor 
head  of  Digital's  systems  research  center 
who   formerly    headed   computer   research 


programs  for  the  Defense  Advanced  Re- 
search Projects  Agency,  the  Pentagon's 
chief  supporter  of  breakthrough  computer 
research. 

"I  think  it's  pretty  clear  that  it  can't  be 
done,"  Mr.  Taylor  said.  "The  goals  of  the 
S.D.I,  put  demands  on  software  that  are 
just  absurd  ir\  terms  of  the  state  of  our 
knowledge." 

The  critics  generally  argue  not  only  that 
all  large  software  programs  contain  unde- 
tected "bugs"  or  flaws  that  could  cause  cata- 
strophic failure  but  also,  and  perhaps  most 
important,  that  it  wilhbe  impossible  to  test 
and  "debug"  the  Star  Wars  software  thor- 
oughly short  of  nuclear  war. 

But  the  optimists  retort  that  the  comput- 
ing job  can  be  broken  up  into  do-able  parts 
and  that  the  software  for  these  various 
parts  can  be  tested  thoroughly  enough  to 
provide  reasonable  confidence  that  the 
entire  system  would  work. 

The  two  sides  in  the  Star  Wars  debate 
often  appear  to  be  talking  past  each  other. 
Those  who  say  that  the  software  cannot  be 
developed  are  usually  talking  about  the 
software  needed  to  provide  a  near-perfect 
defense  for  the  entire  population.  Those 
who  say  that  the  software  may  be  feasible 
are  often  thinking  about  a  less  comprehen- 
sive defense  that  could  tolerate  more  soft- 
ware errors. 

The  skeptics  appear  to  outnumber  the  op- 
timists, in  part  because  critics  of  the  Star 
Wars  program  have  been  more  vigorous  in 
enlisting  allies  than  have  supporters  of  the 
program.  Some  14  computer  specialists  at 
A.T.&T.  facilities  have  signed  a  letter  warn- 
ing that  the  Star  Wars  system  might  con- 
tain 10,000  errors  to  its  software,  some  of 
which  might  cripple  the  system. 

Some  30  other  computer  experts,  includ- 
ing 14  who  chair  university  computer  de- 
partments and  several  who  have  won^  top 
computer  awards,  have  signed  a  petition 
calling  Star  Wars  technically  infeasible  in 
this  century  "with  known  or  anticipated 
techniques. "  no  matter  how  much  money  is 
spent  on  it. 

Regardless  of  how  it  is  organized,  comput- 
ers and  the  software  programs  to  run  them 
would  be  needed  at  virtually  all  stages  of 
the  Star  Wars  program,  including  space 
platforms,  weapons,  sensors,  ground  stations 
and  airplane  units.  These  would  not,  for  the 
most  part,  be  giant  "mainframe  computers," 
but  rather  arrays  of  tiny  electronic  chips 
wired  together  to  perform  high-speed  calcu- 
lations where  needed  in  the  system. 

Such  computers  would  aim  the  sensors  in 
the  general  direction  from  which  an  attack 
might  emerge.  They  would  process  the  enor- 
mous flood  of  data  generated  by  these  sen- 
sors, pouring  in  at  the  rate  of  millions  of 
data  elements  per  second,  to  look  for  evi- 
dence of  missiles  in  flight  against  a  back- 
ground of  normal  signals.  They  would  try  to 
distinguish  actual  missiles  from  decoys,  and 
would  calculate  the  trajectories  for  enemy 
missiles  that  must  be  destroyed.  They  would 
aim  defensive  weapons,  such  as  laser  beams 
or  chemical  rockets,  at  the  oncoming  mis- 
siles, assess  which  missiles  have  been  de- 
stroyed and  re-aim  the  weapons  at  new  tar- 
gets. Finally,  they  would  pass  on  needed  in- 
formation so  that  the  next  layers  or  battle 
groups  in  the  defense  could  challenge  the 
surviving  missiles. 

The  computers  would  also  scan  the  sensor 
data  for  signs  of  attack  on  the  Star  Wars 
system  itself,  firing  off  weapons  to  beat 
back  any  attack  on  itself.  Some  battle  sta- 
tions would  have  to  respond  within  minutes; 
the  whole  engagement  would  last  perhaps  a 

half  hour. 


The  computer  "hardware"  needed  to  per- 
form these  feats,  the  tiny  chips  and  arrays 
capable  of  performing  the  high-speed  calcu- 
lations, is  not  yet  in  hand,  but  most  experts 
expect  that  it  will  be.  Their  optimism  is 
based  on  incredible  advances  in  hardware 
development  that  have  produced  generation 
after  generation  of  smaller,  faster  and 
cheaper  computers. 

The  software  to  operate  the  whole  system, 
however,  is  a  far  more  daunting  problem. 
Large  software  programs  are  typically  writ- 
ten by  thousands  of  designers  and  engineers 
who  first  try  to  determine  what  situations 
the  software  must  respond  to,  then  write  de- 
tailed instructions  in  computer  language  to 
specify  what  calculations  should  be  per- 
formed and  what  orders  issued  by  the  com- 
puters under  various  circumstances.  Such 
programs  are  repeatedly  tested  in  a  process 
that  may  take  years  and  even  decades.  But 
even  after  ^-ears  of  operation,  undetected 
■flaws  sometimes  emerge  to  cause  the  com- 
puter system  to  fail  or  perform  in  unantici- 
pated ways.  The  software  whose  failure 
forced  postponement  of  the  first  shuttle 
flight  had  been  tested  for  more  than  30,000 
hours. 

The  chief  difficulty  in  writing  the  soft- 
ware for  Star  Wars,  most  experts  ^gree,  is 
the  inability  of  the  human  mind  to  foresee 
precisely  what  sort  of  attack  a  strategic  de- 
fense might  have  to  cope  with  years  from 
now.  The  world  has  never  experienced  an 
all-out  nuclear  attack,  yet  the  designers  of 
the  softv/are  must  anticipate  the  weapons 
and  decoys  that  will  be  fired,  the  tactics 
that  will  be  used  and  what  effect  an  all-out 
nuclear  attack  would  have  on  the  sensors 
and  weapons  of  the  Star  Wars  system  itself. 
"If  it's  not  in  the  software,  it's  not  in  the 
implementation  of  the  system."  said  Colonel 
Audley.  "That's  what  makes  the  software  so 
hard. " 

The  size  and  complexity  of  the  proposed 
strategic  defense  make  the  software  task  es- 
pecially difficult.  The  Navy's  new  Aegis  air 
defense  system  for  ships,  for  example,  is- 
only  designed  to  track  several  hundred  tar- 
gets at  a  time  and  is  experiencing  difficul- 
ties doing  that.  Star  Wars  might  have  to 
handle  30.000  to  300.000  missiles  and  decoys, 
according  to  official  estimates. 

The  task  will  require  enormous  software 
programs,  containing  6  million  to  25  million 
lines  of  code  or  computer  instructions,  ac- 
cording to  official  estimates,  or  up  to  even 
100  million  lines,  according  to  a  widely  cited 
conjecture.  These  estimates  are  not  so  far 
beyond  all  previous  experience  that  the  task 
can  be  judged  impossible.  The  nation's  tele- 
communications network,  for  example,  uses 
over  40  million  lines  of  software  code,  of 
which  about  1.3  million  run  the  electronic 
switching  system  that  routes  calls,  accord- 
ing to  officials  of  A.T.&T. 

But  the  sheer  size  of  the  software  would 
greatly  increase  the  chances  of  error,  com- 
puter experts  say.  because  large  programs 
have  more  places  for  bugs  to  lurk  undetect- 
ed, and  more  opportunity  for  one  part  of 
the  software  to  work  in  opposition  to  an- 
other. 

The  likelihood  of  error  would  be  further 
increased  because  the  software  would  have 
to  be  updated  continually,  to  provide  de- 
fenses against  new  Soviet  weapons  of  tactics 
and  to  incorporate  new  American  weapons 
or  sensors  as  they  are  developed.  Any  time 
that  a  change  is  made  in  complicated  soft- 
ware experts  say.  there  is  a  risk  that  it  will 
introduce  new  errors. 

The  traditional  way  to  determine  whether 
software  will  perform  reliably  is  to  test  it  in 
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action,  something  that  is  clearly  impossible 
for  Star  Wars.  So  the  software  designers 
will  be  forced  to  rely  on  partial  tests  and  on 
computer  simulations  of  an  all-out  attack. 

Experts  on  both  sides  agree  that  the  stra- 
tegic defense  would  not  require  software 
that  is  flawless  or  error-free,  a  feat  that  all 
agree  is  impossible  in  such  a  large  program. 
But  the  system  would  need  software  that 
contains  no  catastrophic  errors  and  that  can 
recover  from  errors  and  continue  to  func- 
tion. 

The  software  problem  has  forced  a  drastic 
reversal  of  the  whole  approach  to  determin- 
ing an  architecture"  for  the  Star  Wars 
system,  from  an  initial  concept  that  a 
system  could  be  tightly  organized  under 
centralized  computer  management  to  a  cur- 
rent realization  that  a  looser  coupling  of 
more  independent  components  is  more  feasi- 
ble. 

The  first  close  look  at  the  software  issues 
was  made  as  part  of  the  Defensive  technol- 
ogies Study,  headed  by  Dr.  James  C.  Fletch- 
er, now  head  of  the  National  Aeronautics 
and  Space  Administration,  which  was  set  up 
to  assess  the  technical  prospects  for  carry- 
ing out  the  President's  plan.  The  battle 
management  panel  of  that  study  asserted  in 
1984  that  developing  and  maintaining  the 
software  would  be  a  far  more  complex  task 
than  had  ever  been  accomplished  'in  the 
production  of  civil  or  military  software  sys- 
tems." 

The  only  way  to  perform  the  job  effective- 
ly, it  warned,  would  be  to  design  the  soft- 
ware as  an  integral  part  of  the  whole  system 
from  the  start,  not  as  something  to  be  added 
on  at  the  end,  after  all  the  sensors  and 
weapons  have  been  developed,  the  usual  ap- 
proach of  Pentagon  contractors. 

The  report  implied  that  components 
would  have  to  be  linked  so  that  they  could 
help  each  other  identify  targets  and  inform 
one  another  which  missiles  were  still  on  the 
way  and  which  has  been  destroyed.  The 
report  envisioned  a  master  track  file,  under 
computer  control,  that  would  provide  "birth 
to  death"  tracking  of  all  potentially  threat- 
ening objects. 

That  idealized  model  soon  t)ecame  an  un- 
official guide  for  10  manufacturing  teams 
that  later  submitted  proposals  to  the  Gov- 
ernment on  structuring  a  Star  Wars  de- 
fense. The  teams  generally  produced  tightly 
coordinated  systems  that  called  for  close  in- 
tegration of  all  the  weapons  and  sensors 
under  computer  conmiand.  But  they  paid 
scant  attention  to  how  the  computers  might 
do  the  job. 

Last  year  the  strategic  defense  office 
called  in  another  group  of  computer  experts 
to  review  the  problem  again.  That  nine- 
member  panel,  headed  by  Dr.  Cohen,  con- 
cluded in"  a  report  last  December  that  the 
computing  capabilities  could  be  developed, 
but  only  if  there  was  a  revolution  in  the  way 
that  the  Defense  Department  and  its  con- 
tractors went  about  their  business. 

The  panel  judged  that  the  model  de- 
scribed in  the  Pleu:her  report  and  initially 
proposed  by  the  aerospace  companies  would 
demand  too  much  sophistication  from  the 
software  and  would  prevent  adequate  test- 
ing. 

The  key  advice  of  the  panel  was  that  de- 
velopers should  give  up  the  notion  of  a 
tightly  coupled  "monolithic"  system  capable 
of  coordinated  action  on  a  grand  scale  and 
should  think  instead  of  loosely  coupled 
battle  groups,  each  operating  with  substan- 
tial autonomy,  independent  of  the  rest  of 
the  system.  That  way.  the  software  could  be 
written  in  smaller  units  that  would  be  less 
complex  and  more  easily  tested. 


Such  an  arrangement  would  offer  fewer 
chances  for  sensors  and  weapons  to  ex- 
change information  about  targets  and 
decoys  and  would  probably  eliminate  "birth 
to  death"  tracking  of  targets.  As  a  result, 
the  individual  weapons  and  sensors  would 
have  to  be  even  more  effective  than  previ- 
ously expected,  because  they  would  have  to 
perform  more  of  the  calculations  on  their 
own. 

The  panel's  advice  has  been  taken  to 
heart  by  Star  Wars  officials.  Lieut.  General 
James  A.  Abrahamson,  director  of  the  stra- 
tegic defense  program,  promptly  endorsed 
'the  spirit  and  content  of  the  report"  and 
called  for  its  "rapid  implementation."  Simi- 
larly, Colonel  Audley  said  the  development 
of  software  "without  a  doubt "  should  be  the 
driving  force  in  shaping  the  architecture  of 
the  whole  system. 

But  Colonel  Audley  acknowledged  that 
such  a  turnabout  would  not  be  easy.  "We 
have  so  little  successful  history  of  having 
done  the  .software  right  first  and  letting  the 
hardware  follow  behind."  he  said.  "And 
every  time  you  turn  around  in  this  program 
someone  has  a  hardware  solution.  You've 
got  to  keep  chasing  them  off." 


D  0940 
JOHNSTON.  Will  the  Senator 


PROXMIRE.    I    am    happy   to 


Mr. 
yield? 

Mr. 
yield. 

Mr.  JOHNSTON.  Mr.  President,  I 
simply  would  like  to  commend  the 
Senator  for  his  excellent  speech  on 
this  subject  and  many  other  subjects.  I 
think  the  fund  of  knowledge  of  the 
Nation  and  certainly  of  the  Senate  is 
enriched  by  the  good  work  of  the  Sen- 
ator from  Wisconsin.  I  think  he  has 
helped  to  bring  light  to  this  subject  of 
star  wars  through  the  remarks  he  has 
made  over  the  past  many  months. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  Louisiana. 
Nobody  has  been  so  alert  and  sensitive 
and  informative  on  this  subject  as  he 
has  been.  He  has  been  our  leader.  He 
has  taken  charge  and  done,  I  think,  an 
outstanding  job. 


UMI 


MYTH  OF  THE  DAY:  MEDICARE'S 
PARTICIPATING  PHYSICIAN 

PROGRAM  DOESN'T  WORK 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  Medicare's 
Participating  Physician  Program  is 
not  working  in  Wisconsin,  The  truth  is 
that  a  record  number  of  Wisconsin 
physicians  have  signed  contracts  with 
Medicare  under  the  Participating  Phy- 
sician Program, 

In  fact,  Wisconsin  now  ranks  10th  in 
the  Nation  in  the  number  of  physi- 
cians who  have  signed  contracts  with 
Medicare,  And  that  is  good  news  for 
Wisconsin's  senior  citizens,  because  it 
translates  into  lower  out-of-pocket 
costs  for  health  care. 

It  has  always  been  in  the  financial 
interest  of  the  elderly  to  seek  out  phy- 
sicians who  would  accept  assignment 
under  Medicare.  When  a  physician  ac- 
cepts assigiunent,  he  or  she  does  not 
require  the  senior  citizen  to  pay  the 


full  charge  for  the  services  they  have 
received.  Instead,  the  physician  ac- 
cepts Medicare's  determination  of  the 
amount  which  constitutes  a  reasona- 
ble charge  for  these  services.  Medicare 
then  pays  80  percent  of  that  reasona- 
ble charge  and  the  senior  citizen  is 
only  responsible  for  their  20  percent 
copayment  requirement. 

For  the  elderly,  this  is  clearly  a 
better  deal  than  being  forced  to  pay 
the  full  charge  of  the  physician.  But 
in  the  past,  it  has  been  very  difficult 
ior  the  elderly  to  determine  whether  a 
physician  would  accept  assignment  on 
the  cost  of  the  care  they  received. 

The  Participating  Physician  Pro- 
gram, created  by  the  Congress  3  years 
ago,  offered  a  simple  alternative.  Phy- 
sicians were  provided  an  opportunity 
to  sign  contracts  with  Medicare  by 
which  they  agreed  to  accept  assign- 
ment on  all  Medicare  claims  for  a  full 
year.  This  eliminated  the  guesswork 
for  the  elderly.  By  choosing  a  partici- 
pating physician  in  their  community 
whom  they  trusted,  they  had  a  guar- 
antee that  the  physician  would  accept 
assignment  on  the  claim. 

While  there  have  been  many  skep- 
tics regarding  the  value  of  the  Partici- 
pating Physician  Program  to  physi- 
cians, it  is  clear  that  in  Wisconsin 
more  physicians  than  ever  are  joining 
the  program.  And  it  is  important  that 
these  physicians  be  given  the  recogni- 
tion they  deserve  for  the  financial  sac- 
rifice they  are  making  on  behalf  of 
our  senior  citizens.  It  has  become  all 
too  easy  to  blame  physicians  for  their 
contributions  to  escalating  health  care 
costs  and  not  give  them  credit  for  the 
contributions  they  have  made. 

Wisconsin's  physicians  deserve  credit 
for  making  Wisconsin  10th  in  the 
Nation  in  its  percentage  of  participat- 
ing physicians.  They  are  proving  that 
the  Participating  Physician  Program 
can  work,  and  is  working,  in  many 
areas  of  this  country. 


OPENING  NEW  JOB  CLASSIFICA- 
TIONS FOR  WOMEN  IN  UNI- 
FORM 

Mr.  PROXMIRE.  Mr.  President,  I 
have  spoken  about  the  need  to  broad- 
en the  assignment  opportunities  for 
women  in  the  military.  Today,  the  dis- 
tinguished Senator  from  Maine  and  I 
are  introducing  a  bill  designed  to  do 
just  that.  I  am  very  pleased  to  be  in- 
troducing this  bill  with  Senator 
Cohen,  who,  as  a  member  of  the 
Armed  Services  Subcommittee  on 
Manpower  and  Personnel,  is  an  expert 
on  our  military  assignment  policies 
and  who  has  has  a  long-standing  inter- 
est in  the  assignment  of  our  female 
soldiers.  Senator  Cohen  gave  an  excel- 
lent speech  before  this  body  on  May  2 
of  last  year,  which  outlines  some  of 
the  cumbersome  and  conflicting  as- 
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signment  policies  we  are  trying  to 
eliminate  with  this  legislation. 

This  bill  speaks  to  each  branch  of 
the  armed  services,  allowing  each  to 
expand  the  assignment  of  women  in 
combat  support  positions.  The  Air 
Force  and,  more  recently,  the  Army 
have  made  good  progress  in  opening 
up  positions  for  female  soldiers.  At  the 
same  time,  all  the  services  have  tended 
to  play  it  safe  by  staying  within  a 
narrow  interpretation  of  combat  re- 
striction laws,  and  regulations.  With 
this  bill  we  would  send  a  signal  to  mili- 
tary policy  makers  that  they  can 
loosen  the  complex  and  arbitrary  con- 
straints on  the  assignment  of  women 
and  still  conform  with  the  combat  re- 
striction laws. 

With  regard  to  the  Army,  this  bill 
would  provide  for  the  permanent  as- 
signment of  women  to  all  units  which 
have  as  their  mission  the  direct  sup- 
port of  combat  units.  In  the  Navy,  it 
would  open  up  the  ships  of  the  Mobile 
Logistic  Support  Force,  and  in  the  Air 
Force,  it  would  make  more  reconnais- 
sance, training,  transport,  and  tanker 
aircraft  suitable  for  the  assignment  of 
women. 

Women  make  up  10  percent  of  our 
All-Volunteer  Force.  There  are  well 
over  1  million  female  veterans  and 
over  300,000  women  now  serving  in  the 
Active  and  Reserve  Forces.  A  recent 
Department  of  Defense  publication 
states  that,  "As  officers  and  enlisted 
personnel  filling  traditional  and  non- 
traditional  roles,  women  serve  in  a 
wide  variety  of  jobs  with  professional 
skill,  unswerving  dedication  and  well- 
deserved  pride."  In  fact,  the  DOD  has 
listed  women  as  capable  of  holding  88 
percent  of  military  positions,  yet  only 
63  percent  are  open  to  them.  We  are 
wasting  a  valuable  personnel  resource. 
It  is  time  for  our  assignment  policies 
to  reflect  the  excellent  contributions 
of  our  female  soldiers. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  bill  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2906 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  ASSKiNMENT  IW  FEMALE  MEMBERS  OK 
THE  ARMY  TO  COMBAT  SIPPORT 
I'NITS. 

(a)  In  General.— Chapter  343  of  title  10, 
United  States  Code,  Is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  3549.  Female  members:  assignment  lo  combat 
service  support  units  and  combat  support  units 
"The  Secretary  of  the  Army  shall  provide 
for  the  more  efficient  utilization  of  female 
members  of  the  Army  by  providing  for  the 
permanent  assignment  of  such  members  to 
all  units  of  the  Army  which  have  as  their 
mission  the  direct  support  of  combat 
units.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  such  chapter 


is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"3549.  Female  members:  assignment  to 
combat  service  support  units 
and  combat  support  units.". 

SEf.  2.  CLARIFICATION  OF  TYFE.S  OF  VESSELS  ON 
WHICH  WOMEN  MAY  BE  .ASSKJNEII  TO 
IHTY 

The  last  sentence  of  section  6015  of  title 
10.  United  States  Code,  is  amended  by  strik- 
ing out  'and  vessels  of  a  similar  classifica- 
tion not  expected  to  be  assigned  combat 
missions"  and  inserting  in  lieu  thereof 
"combat  support  vessels  (including  mobile 
logistic  support-force  vessels),  and  vessels  of 
a  similar  classification". 

SEC.  3.  AIR<  RAfT  TO  WIlK  H  WOMEN  MAY  BE  AS- 
SKiNEI) 

The  text  of  section  8549  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  Female  members  of  the  Air  Force 
may  not  be  assigned  to  duty  in  aircraft  en- 
gaged in  combat  missions. 

"(b)  The  prohibition  in  subsection  (a)  does 
not  apply  to  female  members  of  the  Air 
Force  designated  under  section  8067  of  this 
title  (or  appointed  with  a  view  to  designa- 
tion under  that  section)  or  to  female  mem- 
bers assigned  to  duty  in  reconnaissance, 
training,  transport,  or  tanker  aircraft.". 

Mr.  COHEN.  Mr.  President,  today  I 
am  very  pleased  to  join  my  colleague. 
Senator  Proxmire,  in  introducing  leg- 
islation to  encourage  the  greater  utili- 
zation of  women  in  our  piilitary  serv- 
ices by  expanding  the  opportunities 
for  women  to  serve  in  combat  support 
and  combat  service  support  positions. 
Let  me  emphasize  that  the  bill  does 
not  repeal  or  modify  the  combat  ex- 
clusion laws. 

Today,  in  every  service  branch,  op- 
portunities for  career  development, 
promotion  and  access  to  education  and 
training  are  all,  in  some  manner, 
denied  to  women  exclusively  on  the 
basis  of  gender.  Despite  the  progress 
which  has  been  made,  artificial  bar- 
riers continue  to  confront  women 
seeking  military  careers. 

What  we  need  to  see  is  more  women 
promoted  and  given  the  opportunity 
to  serve  in  decisionmaking  roles.  We 
need  to  disprove  the  view  that  all  mili- 
tary positions  are  appropriate  for  men, 
but  that  only  some  are  appropriate  for 
women. 

Every  position  should  be  available  to 
every  individual  who  possesses  the 
necessary  experience,  skills,  qualifica- 
tions, and  motivation,  regardless  of 
gender.  Women  and  men  who  have 
chosen  to  devote  their  lives  to  serving 
their  country  deserve  their  Nation's 
commitment  to  ensure  them  equal  op- 
portunity and  consideration. 

The  legislation  Senator  Proxmire 
and  I  are  introducing  today  is  an  im- 
portant step  in  that  direction.  While 
military  women  in  all  branches  cur- 
rently serve  in  certain  combat  support 
or  combat  service  support  positions, 
there  is  little  consistency  among  the 
services  regarding  the  ways  in  which 
women  are  allowed  to  participate. 
Moreover,  many  of  these  support  posi- 
tions remain  closed  to  women. 


The  role  of  women  in  the  military 
and  our  obligation  to  increase  the  op- 
portunities available  to  then:  is  much 
too  important  to  ignore.  While  many 
of  the  barriers  obstructing  women's 
advancement  in  the  military  have  re- 
cently been  broken  down,  other  barri- 
cades remain  in  place.  This  legislation 
is  intended  to  tear  down  many  of 
those  barricades.  I  urge  my  colleagues 
to  join  us  in  supporting  this  important 
legislation. 

Mr.  President.  I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


CONTINUING  APPROPRIATIONS. 
FISCAL  YEAR  1987 

The  PRESIDENT  pro  tempore.  The 

clerk  will  state  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  738)  making 

continuing  appropriations  for  the  fiscal  year 

1987,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  3164 

Mr.  STENNIS.  Mr.  President.  I  have 
here  something  like  20  amendments 
that  have  been  cleared  and  ready  for 
action.  I  send  an  amendment  to  the 
desk  for  Senator  Nunn  of  Georgia.  I 
ask  for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nisi,  for  Mr.  Nunn.  proposes  an  amendment 
numbered  3164. 

Mr.  STENNIS.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  301  of  title  23.  add  the  following: 
'Provided,  That  certain  demonstration 
projects,  as  approved  by  the  Secretary,  spec- 
ified in  section  129  may  have  tolls  applied". 

Section  129  of  title  23,  add  the  following 
paragraphs: 

"(j)  Notwithstanding  section  301  of  this 
title  the  Secretary  shall  permit  Federal  par- 
ticipation in  not  more  than  four  projects  in 
the  States  of  Florida  and  Georgia  to  demon- 
strate the  feasibility  and  practicality  of  con- 
struction of  toll  highways  to  meet  capacity 
needs  in  high  growth  areas:  Provided.  That 


71-059  0-87-5  (Pt  20) 


28338 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1986 


UMI 


Federal  participation  in  any  toll  highway 
project  under  this  subsection  shall  not 
exceed  35  percent  of  total  project  cost  and 
further  provided  that  Federal  aid  funds 
used  in  a  toll  highway  project  under  this 
subsection  may  be  from  any  Federal  aid 
system  other  than  the  interstate  system 
funded  under  section  104(bK5)A":  Provided 
further.  That  this  provision  shall  apply  only 
to  non-interstate  highways  for  new  highway 
facilities  or  for  projects  that  expand  capac- 
ity on  existing  facilities  and  the  revenues 
raised  by  such  tolls  may  only  be  used  for 
the  construction,  reconstruction,  mainte- 
nance, and  operation  of  the  tolled-facility. 

Mr.  STENNIS.  Mr.  President,  I  have 
here  a  very  limited  explanation  and 
description  of  this  amendment. 

It  is  a  very  limited  toll  amendment 
permitting  demonstration  of  four 
projects  in  only  two  States— Florida 
and  Georgia  (Georgia  400). 

It  would  permit  the  combination  of 
toll  financing  with  regularly  appor- 
tioned Federal  highway  funds.  There 
would  be  no  increase  in  Federal  high- 
way funding  available  to  any  State  be- 
cause of  this  amendment.  It  would 
only  permit  the  use  of  existing  funds 
with  revenues  raised  by  tolls. 

It  would  apply  only  to  construction, 
operation,  and  maintenance  of  new. 
noninterstate  or  existing  highways 
that  expand  capacity. 

Federal  funds  would  be  limited  to  35 
percent  of  the  project's  cost. 

It  is  supported  by  administration 
and  several  highway  user  groups. 

It  has  been  cleared  by  Senators 
Stafford,  chairman,  and  Bentsen, 
ranking  member  of  Environment  and 
Public  Works  Committee. 

It  conforms  to  Chairman  Hatfield's 
criteria  established  for  introduction  of 
amendments  to  the  continuing  resolu- 
tion: it  does  not  change  national  high- 
way policy  nor  increase  spending. 

It  is  cosponsored  by  Senator  Chiles. 

Budgetary  constraints  on  the  Feder- 
al-aid Highway  Program  make  it  nec- 
essary for  States  to  explore  new  fi- 
nancing mechanisms  that  provide 
flexibility  to  address  traffic  congestion 
problems  and  meet  demand  for  new 
highway  capacity. 

Mr.  STENNIS.  Mr.  President,  this 
amendment  has  been  cleared  for  pas- 
sage. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side  of  the  aisle.  I  mpve  its  adoption. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3164)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  3165 

(Purpose:  Require  FTC  to  make  two  reports 
in  fiscal  1987  on  predatory  pricing) 

Mr.  STENNIS.  I  have  another 
amendment.  This  is  on  predatory  pric- 
ing, by  the  Senator  from  South  Caroli- 
na [Mr.  HoLLiNGS].  I  send  it  to  the 
desk. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

Mr.  STENNIS.  It  is  in  order,  and  I 
ask  for  its  immediate  consideration. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nis].  for  Mr.  Rollings.  Mr.  Ford,  and  Mr. 
Kasten  proposes  an  amendment  numbered 
3165. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert: 

SK(  KCPOKT  ON   PKKDATOKY   HKKiNC   PRA(  ■ 

TICKS. 

The  Federal  Trade  Commission  shall 
submit  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate  and 
to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  the  infor- 
mation specified  in  subsection  (b)  of  this 
section  every  6  months  during  fiscal  year 
1987.  A  report  containing  such  information 
shall  be  sumitted  when  the  Commission  sub- 
mits its  annual  report  to  the  Congress 
during  such  fiscal  year,  and  such  report  may 
be  included  in  the  annual  report.  A  separate 
report  containing  such  information  shall  be 
submitted  6  months  after  the  date  of  sub- 
mission of  any  such  annual  report.  Each 
such  report  shall  contain  such  information 
for  the  period  since  the  last  submission 
under  this  section. 

(b)  Each  such  report  shall  list  and  de- 
scribe, with  respect  to  instances  in  which 
predatory  pricing  practices  have  been  sus- 
pected or  alleged— 

(1)  each  complaint  made,  orally  or  in  writ- 
ing, to  the  offices  of  the  Commission: 

(2)  each  preliminary  investigation  opened 
or  closed  at  the  Commission; 

(3)  each  formal  investigation  opened  or 
closed  at  the  Commission; 

(4)  each  recommendation  for  the  issuance 
of  a  complaint  forwarded  by  the  staff  to  the 
Commission; 

(5)  each  complaint  issued  by  the  Commife- 
sion; 

(6)  each  opinion  and  order  entered  by  the 
Commission; 

(7)  each  consent  agreement  accepted  pro- 
visionally or  finally  by  the  Commission; 

(8)  each  request  for  modification  of  an 
outstanding  Commission  order  filed  with 
the  Commission; 

(9)  each  recommendation  by  staff  pertain- 
ing to  a  request  for  modification  of  an  out- 
standing Commission  order;  and 

(10)  each  disposition  by  the  Commission 
of  a  request  for  modification  of  an  outstand- 
ing Commission  order. 

Such  report  shall  include  copies  of  all 
such  consent  agreements  and  complaints  ex- 
ecuted by  the  Commission  referred  to  in 
such  report.  Where  a  matter  has  been 
closed  or  terminated,  the  report  shall  in- 
clude a  statement  of  the  reasons  for  that 
disposition.  The  descriptions  required  under 


this  subsection  shall  be  as  complete  as  possi- 
ble but  shall  not  reveal  the  identity  of  per- 
sons or  companies  complained  about  or 
those  subject  to  investigation  that  have  not 
otherwise  been  made  public.  The  report 
shall  include  any  evaluation  by  the  Commis- 
sion of  the  potential  impacts  of  predatory 
pricing  upon  businesses  (including  small 
businesses). 

Mr.  HOLLINGS.  Mr.  President,  this 
amendment  requires  the  Federal 
Trade  Commission  [FTC]  to  make  two 
reports  on  predatory  pricing  during 
fiscal  year  1987.  The  distinguished 
senior  Senator  from  Kentucky  [Mr. 
Ford]  added  a  similar  amendment  to 
the  FTC  Authorization  Act  when  the 
bill  was  before  the  Senate  on  July  25. 
1985.  Similar  provision  was  made  in 
the  version  of  bill  approved  by  the 
House  of  Representatives.  In  addition, 
the  conference  committee  adopted 
this  provision  during  its  negotiations 
on  March  5,  1986.  but  that  conference 
now  appears  hopelessly  deadlocked. 

Mr.  President,  predatory  pricing  is 
an  issue  which  affects  small  business 
deeply  and  has  been  chosen  as  a  prior- 
ity issue  by  the  Small  Business  Legis- 
lative Council  consisting  of  88  small 
business  trade  associations,  as  well  as 
the  National  Association  of  Retail 
Druggists  and  the  National  Grocers 
Association. 

This  amendment  is  simply  to  require 
a  periodic  FTC  report  to  Congress  on 
the  FTC  response  to  predatory  pricing 
complaints.  These  reports  will  assist 
Congress  in  its  oversight  function.  It 
has  been  reported  to  us  in  testimony 
submitted  for  the  FTC  hearing  record 
that  the  National  Grocers  Association 
is  engaged  in  a  struggle  to  insure  that 
antitrust  law  enforcement  promotes 
fair  and  effective  competition.  An  FTC 
periodic  report  will  further  inform  us 
about  this  situation. 

Mr.  STENNIS.  I  move  adoption  of 
the  amendment. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle  and  I  move  its  adop- 
tion. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3165)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3166 

(Purpose:  To  provide  for  a  transfer  of  funds 
to  the  Institute  of  American  Indian  and 
Alaska  Native  Culture  and  Arts  Develop- 
ment, and  for  other  purposes) 

Mr.  STENNIS.  Mr.  President.  I  have 
another  amendment  here,  this  one  of- 
fered by  Senator  Melcher.  This  re- 
lates to  American  Indian  arts.  I  send 
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the  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nis],  for  Mr.  Melcher  and  Mr.  Bradley. 
proposes  an  amendment  numbered  3166. 

Mr.  STENNIS.  Mr.  President,  I  move 
we  dispense  with  further  presentation 
of  the  amendment  at  this  time. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  Notwithstanding  any  provision  of 
the  American  Indian,  Alaska  Native,  and 
Native  Hawaiian  Culture  and  Art  Develop- 
ment Act,  the  amounts  appropriated  for 
fiscal  year  1987  for  the  Bureau  of  Indian  Af- 
fairs for  the  Institute  of  American  Indian 
Arts  shall  be  available  for  use  under  part  A 
of  that  Act  and— 

( 1 )  that  Act  shall  be  implemented  in  a  rea- 
sonable period  of  time  and  shall  be  fully  im- 
plemented by  no  later  than  October  1,  1987. 

(2)  until  the  earlier  of— 

(A)  October  1,  1987,  or 

<B)  the  appointment  and  confirmation  of 
a  majority  of  the  members  of  the  Board  of 
trustees  of  the  Institute  of  American  Indian 
and  Alaska  Native  Culture  and  Arts  Devel- 
opment under  section  1505(a)(1)(A)  of  that 
Act, 

the  Secretary  of  the  Interior  shall  have  the 
authority  conferred  upon  such  members 
under  that  Act,  and 

(3)  until  the  earlier  of— 
<A)  October  1.  1987,  or 

(B)  the  appointment  of  a  President  of 
such  Institute  under  section  1508  of  the  Act, 
the  Secretary  of  the  Interior  shall  have  the 
authority  conferred  upon  the  President  of 
such  Institute  under  that  Act. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  is  necessary  to  correct  a 
problem  in  the  Native  American  Art 
and  Culture  Act  which  is  now  before 
the  President  as  an  amendment  to  the 
Higher  Education  Act.  Since  the  effec- 
tive date  of  the  Art  and  Culture  Act  is 
October  1,  1986,  and  since  the  board 
members  and  President  of  the  new  In- 
stitute have  yet  to  be  appointed  by  the 
President  and  confirmed  by  the 
Senate,  there  is  a  gap  in  authority  to 
operate  the  Institute. 

The  amendment  would  allow  the 
Secretary  to  serve  both  the  functions 
of  the  board  and  the  President  up  to  1 
year  or  until  these  appointments  are 
made,  whichever  is  earlier.  The 
amendment  also  clarifies  that  funds 
appropriated  for  fiscal  year  1987  for 
the  Institute  of  American  Indian  Art 
shall  be  used  to  fund  the  Art  and  Cul- 
ture Development  Institute. 

I  understand  that  the  amendment  is 
acceptable  to  the  managers  of  the  con- 
tinuing resolution. 

Mr.  STENNIS.  I  move  adoption  of 
the  amendment,  Mr.  President. 

Mr.  HATFIELD.  Mr.  President,  it 
has  been  cleared  on  this  side  and  I 
move  its  adoption 


The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3166)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3167 

Mr.  STENNIS.  Mr.  President,  I 
present  for  consideration  now  an 
amendment— it  has  been  cleared— by 
Senator  Leahy  regarding  Superfund.  I 
send  the  amendment  to  the  desk  for 
presentation  to  the  Senate. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nisl.  for  Mr.  Leahy,  proposes  an  amend- 
ment numbered  3167. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  for  an  addition- 
al amount  for,  "Environmental  Protection 
Agency,  Hazardous  substance  response  trust 
fund",  $600,000,000,  for  necessary  expenses, 
to  carry  out  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980,  as  amended,  including  sec- 
tions HI  (c)(3),  <c)(5),  (c)(6),  and  (eK4)  (42 
U.S.C.  9611),  to  be  derived  from  the  Hazard- 
ous Substance  Response  Trust  Fund,  to 
remain  available  until  expended:  Proi  ided, 
That  funds  appropriated  under  this  account 
may  be  allocated  to  other  Federal  agencies 
in  accordance  with  section  111(a)  of  Public 
Law  96-510:  Provided  Further.  That  of  the 
amounts  appropriated  under  this  heading  in 
Public  Law  99-160.  $600,000,000  are  rescind- 
ed. 

Mr.  LEAHY.  Mr.  President,  Senator 
Lautenberg  and  I  have  introduced  an 
amendment  to  the  continuing  resolu- 
tion. This  is  a  technical  amendment, 
but  is  is  also  a  very  important  amend- 
ment. 

In  last  year's  HUD-independent 
agencies  appropriation  bill,  we  appro- 
priated $900  million  for  the  Superfund 
I>rogram.  We  fenced  those  funds.  That 
is,  we  provided  that  they  could  not  be 
spent  unless  Superfund  was  amended. 
Since  Superfund  had  never  been 
amended,  this  provision  meant  that 
these  funds  could  not  be  spent  until 
the  Superfund  reauthorization  was  en- 
acted. We  included  these  provisions  at 
the  request  of  the  authorizing  commit- 
-tees  which  feared  that  if  all  of  the  Su- 
perfund funding  were  inunediately 
available,  the  urgency  to  resolve  the 
Superfund  legislation  would  dissipate. 
It  took  longer  than  expected  to  reau- 
thorize the  Superfund  Program.  As  a 


consequence,  twice  during  this  year  we 
have  had  to  release  funds  to  keep  the 
program  operating:  $600  million  of  the 
funds  appropriated  have  not  been  re- 
leased. There  are  experts  within  the 
administration  and  the  GAO  who  be- 
lieve that  since  these  funds  are  derived 
from  a  trust  fund  which  has  no  funds 
in  it  the  authority  will  lapse  on  Sep- 
tember 30,  1986. 

There  are  serious  questions  about 
the  correctness  of  this  xinderstanding 
of  trust  fund  law.  However,  in  order  to 
ensure  that  these  funds  are  made 
available,  we  are  proposing  in  this  leg- 
islation to  rescind  $600  million  of  1986 
funds  and  appropriate  an  additional 
$600  million  for  Superfund  in  1987. 
From  a  budget  point  of  view,  this 
action  is  a  wash.  However,  without 
this  amendment  $600  million  of  funds 
to  clear  up  hazardous  sites  would  be 
lost. 

Six  hundred  million  dollars  is  more 
than  the  Agency  has  ever  spent  in  a 
single  year  to  clean  up  hazardous 
waste  sites. 

Thus  these  funds  are  critical  to  a 
vital  effective  Superfund  Program. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  join  Senator  Leahy  in  offering 
this  amendment.  It  simply  assures 
that  the  money  appropriated  in  fiscal 
year  1986  for  Superfund  is  not  lost  to 
the  program.  It  does  not  release  this 
sum,  but  simply  preserves  it.  Due  to 
the  delay  in  reauthorizing  the  pro- 
gram, only  a  small  portion  of  the  fiscal 
year  1986  appropriation  was  ever  made 
available  for  obligation,  and  $600  mil- 
lion remains.  Unless  Congress  takes 
appropriate  action  at  this  point,  these 
remaining  funds  will  lapse. 

This  amendment  ensures  that  these 
funds  do  not  lapse,  and  I  strongly  sup- 
port it. 

Mr.  President,  with  over  900  sites  on 
the  national  priority  list  and  99  of 
these  sites  in  New  Jersey,  we  cannot 
afford  to  lose  these  funds.  What  this 
amendment  does  is,  first,  rescind  the 
$600  million  carryover  for  fiscal  year 
1987  purposes,  and  then,  second,  reap- 
propriate  the  $600  million  in  fiscal 
year  1987.  This  assures  availability  of 
these  funds  for  the  Superfund  Pro- 
gram. Without  action  on  the  fiscal 
year  1986  carryover  by  September  30. 
all  remaining  fiscal  year  1986  funding 
will  be  lost  to  the  program. 

The  amendment  should  in  no  way 
remove  pressure  on  Congress  and  the 
President  to  enact  the  Superfund  re- 
authorization. The  measure  simply  en- 
sures that  the  appropriation  does  not 
expire.  But  in  doing  so,  the  amend- 
ment does  not  release  for  obligation 
any  6f  the  $600  million.  The  amend- 
ment does  not,  for  example,  put  any 
funds  into  the  Superfund  trust  fund 
either  directly  or  through  borrowing 
authority. 
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This  approach  preserves  the  $600 
million  appropriation,  but  keeps  the 
pressure  on  the  Congress  to  complete 
its  work  on  the  conference  report,  and 
on  the  President  to  sign  a  reauthoriz- 
ing bill. 

Mr.  President,  todays  agreement  by 
the  tax  conferees  on  the  Superfund 
conference  report  marks  what  can  be 
the  beginning  of  a  new  era  of  environ- 
mental protection. 

Now  the  way  is  clear  for  the  House 
and  Senate  to  consider  and  approve 
this  landmark  legislation,  after  consid- 
erable delay  and  debate. 

At  this  point,  attention  shifts  to  the 
White  House.  The  fate  of  this  bill, 
now,  is  in  the  hands  of  the  President. 
Will  he  veto  it,  or  pocket  veto  it,  not 
even  giving  the  Congress  a  chance  to 
respond? 

The  administration  has  consistently 
maintained  that  it  will  veto  any  bill 
with  revenues  exceeding  $5.3  billion  in 
revenues.  Further,  it  has  expressed  op- 
position to  a  broad-based  tax,  or  an  oil 
tax.  This  agreement  announced  today 
contains  all  three  measures.  Top  ad- 
ministration officials  have  warned  me 
and  others  that  the  veto  drums  are 
beating  loudly.  I  have  been  told  that 
the  Treasury  Department  has  issued  a 
statement  saying  the  Department  will 
recommend  that  the  President  veto 
the  bill.  I  have  not  been  able  to  con- 
firm that. 

Before  the  President  takes  such 
action,  he  should  think  carefully 
about  the  ramifications  of  a  veto.  A 
veto  would  starve  this  program  and 
possibly  kill  it.  It  would  stop  work  at 
over  100  Superfund  sites  by  the  end  of 
this  month.  A  veto  says  'no'"  to  new 
tough  cleanup  standards.  It  says  'no" 
to  community  right  to  know.  It  says 
"no"  to  radon  mitigation,  "no'  to  a 
leading  underground  tanks  program, 
"no"  to  citizen  suits,  and  "no"  to  many 
other  programs  vital  to  cleaning  up 
our  toxic  waste  sites. 

These  provisions  were  the  result  of 
almost  3  years  of  consideration  by 
Congress.  What  we  have  today  is  the 
potential  for  a  historic  step  forward. 
To  New  Jersey,  with  its  99  Superfund 
sites,  it  means  at  least  $500  million  of 
funding  to  clean  up  our  abandoned 
toxic  waste  sites. 

Citizens  of  New  Jersey  and  other 
States  need  to  let  the  President  know 
that  he  should  sign  the  Superfund 
bill.  The  message  should  be  clear. 
Both  Houses  of  Congress  approved  Su- 
perfund by  overwhelming  margins.  If 
there  is  a  veto,  the  President  is  out  of 
step  with  the  country. 

I  will  be  circulating  a  letter  to  the 
President,  among  my  colleagues, 
asking  him  not  to  veto  this  bill. 

Mr.  President,  the  Superfund  Pro- 
gram has  suffered  enough  disruption 
and  delay.  It  has  been  operating  on  a 
series  of  interim  funding  measures 
since  the  taxing  authority  expired  last 
September  30.  It  has  been  funded  at 


reduced  levels.  And,  it  will  soon  be  out 
of  money.  Action  on  this  bill  must  be 
concluded  before  we  adjourn  for  the 
year. 

Last  March,  we  passed  a  $150  million 
interim  funding  bill  to  prevent  a  shut- 
down of  the  program.  On  August  15, 
we  passed  another  stopgap  interim 
funding  measure  designed  to  avert  the 
crisis  for  another  month,  hoping  the 
tax  conferees  would  complete  action 
on  the  bill.  Now  we  are  courting  the 
same  crisis  in  funding  for  the  pro- 
gram. According  to  a  September  22, 
1986,  letter  from  EPA  Administrator 
Lee  Thomas,  work  at  114  remedial 
projects  will  stop  on  October  31,  1986, 
including  16  projects  in  my  home 
State  of  New  Jersey.  And  as  the  Ad- 
ministrator predicted,  contract  termi- 
nation notices  were  sent  out  on  Octo- 
ber 1. 

It  is  urgent  that  we  enact  the  Super- 
fund  reauthorization  bill.  We  must 
act.  and  we  must  act  swiftly.  In  the 
meantime,  adopting  this  amendment  is 
important  to  assure  that  the  $600  mil- 
lion remaining  from  fiscal  year  1986 
appropriations  not  be  lost  to  the  pro- 
gram. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle.  I  move  its  adoption. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3167)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  tabk  was 
agreed  to. 

.AMENDMENT  NO.  3168 

(Purpose;  To  establish  the  Aviation  Safety 
Commission) 

Mr.  STENNIS.  Mr.  President,  I  have 
another  amendment— it  has  been 
cleared— by  the  Senator  from  West 
Virginia  [Mr.  Byrd]  regarding  aviation 
safety.  I  send  that  amendment  to  the 
desk  for  presentation  to  the  body. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nis],  for  Mr.  Byrd,  proposes  an  amendment 
numbered  3168. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  further  pres- 
entation of  the  amendment  be  dis- 
pensed with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  title: 

TITLE    .-AVIATION  SAFETY 

SHORT  TITLE 

Sec.  This  title  may  be  cited  as  the  'Avia- 
tion Safety  Commission  Act  of  1986". 


COMMISSION  ESTABLISHED 

Sec  .  (a)  There  is  established  a  commis- 
sion to  be  known  as  the  Aviation  Safety 
Commission  (hereinafter  referred  to  as  the 
"Commission"). 

(b)  (1)  The  Commission  shall  be  composed 
of  seven  members  appointed  by  the  Presi- 
dent no  later  than  30  days  after  the  date  of 
enactment  of  this  Act. 

(2)  Appointees  to  the  Commission  shall 
possess  extensive  experience  and  expertise 
at  the  highest  executive  levels  of  public  or 
corporate  management. 

(3)  No  member  of  the  Commission  shall, 
at  the  time  of  such  member's  appointment, 
be  an  employee  or  officer  of  the  Federal 
Government,  nor  shall  any  member  have 
been  an  employee  of  the  Federal  Govern- 
ment for  at  least  3  years  before  such  mem- 
ber's appointment  to  the  Commission. 

(4)(A)  At  least  four  members  of  the  Com- 
mission, including  the  Chairman,  shall  not 
have  performed  any  service  or  have  been  in- 
volved in  any  way  in  any  business  concern  in 
air  commerce  or  any  aviation-related  indus- 
try for  at  least  3  years  before  their  appoint- 
ment to  the  Commission. 

(B)  For  the  purposes  of  this  paragraph, 
the  term  "air  commerce"  has  the  meaning 
given  to  such  term  in  section  10U4)  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
130K4)). 

(c)  The  President  shall  appoint  one  of  the 
members  to  serve  as  Chairman  of  the  Com- 
mission. 

(d)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(e)  Four  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

(f)(1)  The  Commission  shall  hold  its  first 
meeting  within  30  days  after  the  appoint- 
ment of  all  members. 

(2)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  the  mem- 
bers. 

(g)  Members  of  the  Commission  shall 
serve  until  the  expiration  of  the  Commis- 
sion pursuant  to  section  3(f)  of  this  Act. 

FUNCTIONS  OF  THE  COMMISSION 

Sec  .(a)  The  Commission  shall  make  a 
complete  study  of  the  organization  and 
functions  of  the  Federal  Aviation  Adminis- 
tration (hereinafter  referred  to  as  the  "Ad- 
ministration") and  the  means  by  which  the 
Administration  may  most  efficiently  and  ef- 
fectively perform  the  responsibilities  as- 
signed to  it  by  law  and  increase  aviation 
safety. 

(b)  In  conducting  such  study,  the  Commis- 
sion shall  consider  whether— 

(1)  the  Administration  has  been  provided 
adequate  resources  and  has  adequately  uti- 
lized the  resources  provided  to  ensure  avia- 
tion safety: 

(2)  the  dual  responsibilities  of  the  Admin- 
istration of  promoting  commercial  aviation 
and  ensuring  aviation  safety  are  in  conflict, 
and  whether  such  conflict  impedes  the  ef- 
fective maintenance  and  enhancement  of 
aviation  safety; 

(3)  the  Administration  should  be  reorga- 
nized as  an  independent  Federal  agency 
with  the  promotion,  maintenance,  and  en- 
hancement of  aviation  safety  as  the  sole  re- 
sponsibility of  such  agency: 

(4)  the  promotion  of  commercial  aviation 
should  be  assigned  as  a  responsibility  to  an- 
other agency  of  the  Federal  Government: 

(5)  airline  deregulation  has  an  adverse 
effect  on  the  margin  of  aviation  safety.  In- 
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cluding  a  review  of  whether  the  practice  of 
airline  self-compliance  with  respect  to  avia- 
tion maintenance  standards  is  an  outmoded 
approach  in  an  environment  designed  to 
maximize  cost-savings:  and 

(6)  it  is  feasible  to  make  mandatory  cer- 
tain or  all  of  the  safety  recommendations 
issued  by  the  National  Transportation 
Safety  Board. 

(c)  The  study  conducted  under  this  sec- 
tion shall  include  findings  and  recommenda- 
tions, including  any  recommendations  for 
legislative  action,  regarding— 

(1)  the  most  appropriate  and  effective  or- 
ganizational approach  to  ensuring  aviation 
safety;  and 

(2)  measures  to  improve  the  enforcement 
of  Federal  regulations  relating  to  aviation 
safety. 

<d)  In  conducting  such  study,  the  Commis- 
sion shall  consult  with  the  National  Trans- 
portation Safety  Board  and  a  broad  spec- 
trum of  representatives  of  the  aviation  in- 
dustry, including— 

( 1)  air  traffic  controllers: 

(2)  representatives  of  the  commercial  avia- 
tion industry: 

(3)  representatives  of  airways  facilities 
technicians: 

(4)  independent  experts  on  aviation 
safety: 

(5)  former  Administrators  of  the  Adminis- 
tration: and 

(6)  representatives  of  civil  aviation. 

(e)  Within  9  months  after  the  date  of  en- 
actment of  this  Act,  the  Commission  shall 
submit  a  report  on  the  study  conducted  pur- 
suant to  this  section  to  the  President  and  to 
each  House  of  Congress.  Such  report  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Commission,  togeth- 
er with  recommendations  for  legislative  and 
administrative  actions. 

(f)  The  Commission  shall  cease  to  exist  9 
months  after  the  date  of  enactment  of  this 
Act. 

POWERS  AND  ADMINISTRATIVE  PROVISIONS 

Sec.  .  (a)  The  Commission  may.  for  the 
purpose  of  carrying  out  the  provisions  of 
this  Act.  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
receive  such  evidence,  and  publish  such  re- 
ports as  the  Commission  considers  appropri- 
ate. 

(b)(1)  Subject  to  such  rules  as  may  be 
adopted  by  the  Commission,  the  Chairman, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51  of 
such  title  relating  to  classification  or  chap- 
ter 53  of  such  title  relating  to  General 
Schedule  pay  rates,  may— 

(A)  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  the  Chairman  con- 
siders necessary,  including  an  executive  di- 
rector who  may  be  compensated  at  a  rate 
not  in  excess  of  that  provided  for  level  V  of 
the  Executive  Schedule  in  title  5.  United 
States  Code:  and 

(B)  procure  the  services  for  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5.  United  States  Code.       > 

(2)  Any  person  appointed  as  executive  di- 
rector pursuant  to  paragraph  (1)(A)  of  this 
subsection  shall  meet  the  same  qualifica- 
tions required  of  members  pursuant  to  sec- 
tion    (b)  of  this  Act. 

(c)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Federal  Government,  including  independent 
agencies,  shall  furnish  to  the  Commission, 
upon  request  made  by  the  Chairman,  such 


information   as  the  Commission   considers 
necessary  to  carry  out  its  functions. 

(d)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties. 

(e)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(f)  The  Commission  may  use  the  United 
States  mail  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(g)  Any  member  or  agent  of  the  Commis- 
sion may.  if  so  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
may  take  under  this  section. 

COMPENSATION  OF  MEMBERS 

Sec.  .  Members  of  the  Commission  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  travel  or  transportation  ex- 
penses under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business 
and  engaged  in  the  actual  performance  of 
duties  of  the  Commission. 

APPROPRIATIONS 

Sec  .  There  is  hereby  appropriated  for 
fiscal  year  1987.  $2,000,000  to  carry  out  the 
provisions  of  this  Act. 

THE  AVIATION  SAFETY  COMMISSION 

Mr.  BYRD.  Mr.  President,  the 
amendment  I  am  offering  is  based  on 
legislation,  S.  2417,  the  Aviation 
Safety  Commission  Act,  which  I  intro- 
duced in  May,  and  which  the  Senate 
passed  on  September  11. 

The  need  for  this  legislation  was  un- 
derscored on  Sunday,  August  31,  1986, 
by  the  collision  in  the  skies  over  Los 
Angeles  of  Aeromexico  flight  498,  car- 
rying 58  passengers  and  6  crew  mem- 
bers, with  a  single  engine  piper  Chero- 
kee. Both  aircraft  plunged  to  the 
ground  killing  everyone  on  board.  To 
compound  the  tragedy,  the  Aeromex- 
ico DC-9  crashed  into  a  Los  Angeles 
suburb,  damaging  or  destroying  11 
homes,  and,  according  to  preliminary 
estimates,  killing  as  many  as  22  resi- 
dents. 

Mr.  President,  as  a  consequence  of 
the  Aeromexico  tragedy,  the  House 
has  included  a  provision,  section  139, 
in  House  Joint  Resolution  738  that  di- 
rects the  FAA  to  initiate  rulemaking 
action  to  consider  the  question  of  re- 
quiring the  installation  and  carriage  of 
operating  transponders  with  automat- 
ic altitude  reporting  capabilities  in  all 
aircraft  operating  in  terminal  airspace. 
My  amendment  is  directed  to  a  similar 
concern  for  aviation  safety. 

The  Aeromexico  tragedy  is  further 
evidence  of  the  declining  margin  of 
aviation  safety  the  Nation  has  experi- 
enced over  the  past  several  years. 
Since  1975.  reports  of  aviation  safety 
incidents— such  as  near  midair  colli- 
sions, surface  operational  errors,  and 
crashes— have  been  occurring  more 
frequently. 

For  example,  in  1975  one  aviation 
safety  incident  was  reported  for  every 
12.805  aircraft  departures.  By  1980.  an 


incident  was  reported  for  every  7,377 
departures,  a  42-percent  increase  in 
the  frequency  of  incidents  during  the 
period  1975-80. 

Despite  a  temporary  improvement  in 
the  margin  of  safety  during  the  period 
1980-82,  perhaps  reflecting  the  FAA's 
restrictions  on  air  traffic  at  the  busiest 
airports  in  response  to  the  air  traffic 
controllers"  strike  in  1981,  the  margin 
of  safety  continued  to  decline. 

Between  1982  and  1985,  the  frequen- 
cy of  incidents  increased  from  1  per 
12,031  departures  in  1982,  to  1  per 
5,323  departures  in  1985,  a  55-percent 
increase  over  the  period. 

Simply  stated,  the  problem  is  that 
the  skies  have  become  more  crowded 
over  the  past  few  years.  For  example, 
the  number  of  commercial  passenger 
airlines  has  increased  from  29  in  1978, 
to  307  in  1986.  The  number  of  com- 
mercial passenger  aircraft  operated 
has  increased  from  2.145  in  1978  to 
3,824  in  1984.  And,  in  light  of  the  Aer- 
omexico incident,  one  must  not  ne- 
glect to  mention  that  the  number  of 
general  aviation  aircraft  in  operation 
has  increased  from  177,964  in  1978,  to 
220,940  in  1984. 

The  Federal  Aviation  Administra- 
tion has  been  overwhelmed  by  the  in- 
creased number  of  commercial  flights, 
aircraft,  and  airlines.  In  the  face  of 
the  dramatic  growth  in  the  commer- 
cial airline  industry,  the  FAA  this  year 
has  not  yet  recovered  from  the  1981 
air  traffic  controllers  strike.  Indeed, 
there  are  4,344  fewer  experienced  air 
traffic  controllers  employed  by  the 
FAA  this  year  than  there  were  in  1981 
before  the  strike. 

In  addition,  there  are  serious  short- 
comings in  the  FAAs  system  to  ensure 
compliance  with  Federal  safety  regula- 
tions relating  to  aircraft  maintenance 
and  operations.  For  example,  in  fiscal 
year  1986  there  are  30  percent  fewer 
FAA  inspectors  to  ensure  such  compli- 
ance than  there  were  in  1978. 

The  problem  is  not  just  a  question  of 
money.  Congress  has  been  more  than 
willing  to  provide  the  FAA  with  the 
resources  necessary  to  ensure  aviation 
safety.  Indeed.  Congress  has  consist- 
ently appropriated  more  funds  than 
requested  by  the  FAA  for  its  operating 
budget.  In  each  of  fiscal  years  1985 
and  1986.  the  FAA  requested  $2.7  bil- 
lion for  FAA  operations,  and,  each 
year,  the  Congress  appropriated  $2.8 
billion. 

Central  to  the  difficulties  facing  the 
FAA  is  a  policy  conflict  between  the 
agency's  statutory  duties  to  promote 
commercial  aviation  and  ensure  its 
safety.  This  conflict  may  adversely 
affect  the  margin  of  aviation  safety. 
Indeed,  there  are  indications  that  the 
FAA  provides  assistance  to  the  very 
carriers  it  shuts  down  for  safety-relat- 
ed violations.  For  example,  the  FAA 
played  a  major  role  in  helping  Provin- 
cetown-Boston  Airlines  get  back  into 
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business  after  the  carrier's  operating 
license  was  lifted  by  the  FAA.  Subse- 
quent to  its  reopening,  with  FAA  as- 
sistance, a  Provincetown-Boston  flight 
crashed  near  Jacksonville.  FL.  on  De- 
cember 6.  1984.  killing  13  persons. 

Mr.  President,  in  view  of  the  recent 
Aeromexico  tragedy,  and  the  concerns 
regarding  the  FAAs  ability  to  meet 
the  challenges  brought  by  the  dramat- 
ic growth  of  the  airline  industry,  it  is 
time  for  an  independent  reexamina- 
tion of  the  FAA.  the  Nation's  aviation 
safety  policy,  and  the  impact  of  airline 
deregulation  on  aviation  safety. 

S.  2417,  the  Aviation  Safety  Commis- 
sion Act,  is  a  response  to  those  con- 
cerns. On  August  7,  the  Senate  Com- 
mittee on  Commerce,  Science,  and 
Transportation  reported  the  bill  after 
hearings  which  were  held  on  July  17 
by  the  Subcommittee  on  Aviation.  The 
bill  was  supported  by  the  Air  Trans- 
port Association,  the  Airline  Pilots'  As- 
sociation, the  National  Air  Traffic 
Controllers  Association,  the  Profes- 
sional Airways  Systems  Specialists, 
and  the  Aviation  Safety  Institution. 
On  September  11,  the  Senate  passed  S. 
2417. 

The  bill  has  16  cosponsors.  including 
Senators  Hollings.  Exon,  Ford. 
Rockefeller,  Proxmire.  Andrews. 
Chiles.  Long.  Matsunaga.  Kassebaum. 
Goldwater.  Kasten.  Lautenberg. 
Simon.  Riegle.  and  Gorton. 

S.  2417  directs  the  President  to  ap- 
point a  seven-member,  blue  ribbon 
Aviation  Safety  Commission  to  make  a 
complete  study  of  the  organization 
and  functions  of  the  FAA  and  the 
means  by  which  the  FAA  may  most  ef- 
fectively enhance  aviation  safety. 

The  duties  of  the  Commission  in- 
clude consideration  of  whether  the 
dual  responsibilities  of  the  FAA— pro- 
motion and  regulation— are  in  conflict, 
thus  impeding  safety:  and  whether  the 
FAA  should  be  reorganized  as  an  inde- 
pendent Federal  agency  with  aviation 
safety  as  its  sole  responsibility. 

Nine  months  from  the  date  of  enact- 
ment, the  Commission  is  to  submit  a 
report  to  the  President  and  the  Con- 
gress containing  the  Commission's 
findings  and  recommendations,  includ- 
ing any  recommendations  for  legisla- 
tion. 

The  work  of  the  Commission  will 
make  a  valuable  contribution  to  con- 
gressional efforts  to  restore  the 
margin  of  aviation  safety.  Until  this 
essential  goal  is  achieved,  it  is  prema- 
ture to  declare  that  the  Nation's  skies 
are  as  safe  as  they  can  be. 

Mr.  President,  time  is  running  out 
on  the  99th  Congress.  We  should  not 
leave  this  place  without  having  set 
into  motion  a  process  to  give  us  a  reli- 
able and  authoritative  judgment  on 
what  we  should  do  with  the  FAA  to 
assure  that  it  can  and  will  fulfill  the 
vital  responsibilities  that  have  been  as- 
signed to  it.  The  adoption  of  this 
amendment  to  this  continuing  resolu- 


tion will  move  us  one  major  step  for- 
ward in  this  effort,  and  toward  the 
goal  of  insuring  aviation  safety.  I  urge 
my  colleagues  to  support  my  amend- 
ment. 

Mr.  STENNIS.  I  move  adoption  of 
the  amendment. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3169)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3169 

(Purpose:  To  make  a  technical  correction  in 
provisions  of  the  Food  Security  Act  of  1985) 

Mr.  STENNIS.  The  next  amendment 
we  have  that  has  been  cleared,  Mr. 
President,  is  an  amendment  by  Sena- 
tor Domenici.  I  send  that  amendment 
to  the  desk  and  ask  for  its  presenta- 
tion to  the  body  by  the  clerk. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nis].  for  Mr.  Domenici.  proposes  an  amend- 
ment numbered  3169. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  further  pres- 
entation of  the  amendment  be  dis- 
pensed with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  thf  bill  insert 
the  following  new  section: 

Sec.  .  In  section  108B(4)(A)  of  the  Agri- 
cultural Act  of  1949.  as  added  by  section  705 
of  the  Food  Security  Act  of  1985,  insert  the 
following  after  "additional  peanuts": 
"(Other  than  net  gain  on  additional  peanuts 
in  separate  type  pools  established  under 
paragraph  (3)(B)(i)  for  Valencia  peanuts 
produced  in  New  Mexico)". 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  is  a  technical  amendment 
that  corrects  a  drafting  omission  in 
the  1985  farm  bill. 

The  amendment  is  supported  by 
Senator  Helms,  the  administration, 
and  the  peanut  industry. 

In  addition,  13  other  Senators  from 
peanut-producing  States  cosigned  a 
letter  to  Secretary  Lyng  which  alerted 
the  Department  to  this  technical  prob- 
lem in  the  1985  farm  bill. 

New  Mexico  valencias  are  expressly 
excluded  from  area-to-area  profit  and 
loss  offsetting  in  the  1985  farm  bill. 

Congress  intended  for  New  Mexico 
valencias  to  be  excluded  from  within 
area  profit  and  loss  offsetting  as  well. 

New  Mexico  valencias  are  only  a  tiny 
fraction  of  the  entire  U.S.  peanut  in- 
dustry. 

There  is  bipartisan  support  among 
Senators  from  peanut-producing 
States  and  I  know  of  no  substantive 


reason  why  this  amendment  should 
not  be  accepted. 

Mr.  STENNIS.  This  amendment  has 
been  cleared  on  both  sides,  Mr.  Presi- 
dent, for  consideration.  I  move  its 
adoption. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3169)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3170 

(Purpose:  To  provide  that  certain  expenses 
of  a  private  foundation  in  removing  haz-' 
ardous  substances  shall  be  treated  as 
qualifying  distributions  for  purposes  of 
section  4942  of  the  Internal  Revenue  Code 
of  1954) 

Mr.  STENNIS.  Mr.  President,  I  have 
an  amendment  by  Senator  Ford  of 
Kentucky,  that  has  been  cleared  re- 
garding the  Brown  Foundation.  I  send 
that  amendment  to  the  desk  for  pres- 
entation to  the  body. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nisl.  for  Mr.  Ford,  proposes  an  amendment 
numbered  3170. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution  add  the 
following  new  section: 

SEC.  .  CERTAIN  COSTS  OK  PRIV.\TK  KOCNOATION 
IN  REMOVING  HAZARDOl'S  Sl'B- 
STANCKS  TREATED  AS  QIALIFVING 
DISTRIBCTIONS. 

(a)  In  General.— In  the  case  of  any  tax- 
able year  beginning  after  December  31. 
1982.  the  distributable  amount  of  a  private 
foundation  for  such  taxable  year  for  pur- 
poses of  section  4942  of  the  Internal  Reve- 
nue Code  of  1954  shall  be  reduced  by  any 
amount  paid  or  incurred  (or  set  aside)  by 
such  private  foundation  for  the  investiga- 
tory costs  and  direct  costs  of  removal  'or 
taking  remedial  action  with  respect  to  a  haz- 
ardous substance  released  at  a  facility 
which  was  owned  or  operated  by  such  pri- 
vate foundation. 

(b>  Limitations.— Subsection  (a)  shall 
apply  only  to  costs— 

(1)  incurred  with  respect  to  hazardous 
substances  disposed  of  at  a  facility  owned  or 
operated  by  the  private  foundation  but  only 
if- 

(A)  such  facility  was  transferred  to  such 
foundation  by  bequest  before  December  11. 
1980.  and 

(B)  the  active  operation  of  such  facility  by 
such  foundation  was  terminated  before  De- 
cember 12.  1980.  and 

(2)  which  were  not  incurred  pursuant  to  a 
pending  order  issued  to  the  private  founda- 
tion unilaterally  by  the  President  or  the 
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President's  assignee  under  section  106  of  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act.  or  pursu- 
ant to  a  judgment  against  the  private  foun- 
dation issued  in  a  governmental  cost  recov- 
ery action  under  section  107  of  such  Act. 

(c)  Hazardous  Substance.— For  purposes 
of  this  section,  the  term  "hazardous  sub- 
stance" has  the  meaning  given  such  term  by 
section  9601(14)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation  and  Li- 
ability Act. 

Mr.  FORD.  Mr.  I»resident,  this 
amendment  has  been  adopted  twice 
before  by  the  Senate.  It  has  great 
merit  and  will  allow  a  charitable  foun- 
dation in  Kentucky  to  continue  to  sup- 
port worthwhile  projects  in  my  State. 
This  amendment  was  adopted  before 
by  the  Senate,  once  on  S.  51.  the  Su- 
perfund  bill,  and  then  again  on  H.R. 
3838,  the  Tax  Reform  Act  of  1986.  Un- 
fortunately, the  Superfund  bill  is 
stalled  in  conference  and  this  provi- 
sion was  not  included  in  the  confer- 
ence report  to  the  tax  bill.  Because 
this  foundation  is  so  vital  to  Ken- 
tucky, I  am  grateful  to  my  colleagues 
for  their  willingness  to  accept  it. 

This  amendment  would  allow  the 
James  Graham  Brown  Foundation  of 
Louisville,  KY.  to  allocate  certain  ex- 
penses related  to  the  removal  of  haz- 
ardous substances  to  the  5-percent  of 
assets  disbursement  rule  under  section 
4942  of  the  Internal  Revenue  Code. 

The  ability  of  the  Brown  Founda- 
tion to  continue  to  finance  many  char- 
itable and  worthwhile  projects  and  or- 
ganizations in  Kentucky  is  jeopardized 
without  this  amendment.  Since  its 
founding  in  1954,  the  Brown  Founda- 
tion has  disbursed  over  $68  million  to 
hospitals,  schools,  universities,  and  or- 
ganizations for  the  handicapped.  Over 
85  percent  of  these  funds,  or  a  total  of 
$58  million,  have  remained  in  Ken- 
tucky, linancing  such  causes  as  the 
Boy  Scouts,  the  Cerebral  Palsy  School, 
drug  abuse  centers,  the  Kentucky 
Heart  Fund,  hospices,  the  Kentucky 
Society  of  Crippled  Children,  Record- 
ing for  the  Blind,  and  hundreds  of 
other  equally  needy  and  worthy  con- 
cerns. Without  the  relief  provided  by 
our  amendment,  these  and  many  other 
organizations  will  lose  a  prime  source 
of  funding. 

The  founder  of  the  Brown  Founda- 
tion bequeathed  to  it  his  stock  in  a 
company  which  operated  several  wood 
treating  plants.  By  1980,  the  Brown 
Foundation  dissolved  this  company 
and  liquidated  its  assets.  In  1983,  it 
was  advised  by  EPA  that  one  of  the 
plants  may  have  been  responsible  for 
the  discharge  of  hazardous  substances. 
As  a  responsible  organization,  the 
Brown  Foundation  entered  a  volun- 
tary consent  order  with  EPA  to  inves- 
tigate the  site,  and  fully  intends  to 
contribute  its  fair  share  of  whatever 
cleanup  costs  may  arise.  However,  to 
do  so,  the  foundation  will  be  forced  to 
seriously  deplete  its  corpus  if  it  is 
unable  to  apply  those  costs  to  the  dis- 


bursement requirements  under  section 
4942  of  the  Internal  Revenue  Code. 

The  Brown  Foundation  does  not 
seek  to  avoid  any  of  its  responsibility 
for  cleanup  costs;  nor  is  it  attempting 
to  circumvent  the  intent  of  section 
4942  by  seeking  to  qualify  what  may 
be  tremendous  cleanup  costs  as  quali- 
fying disbursements.  The  Brown 
Foundation  merely  wishes  to  remain 
in  the  business  of  helping  Kentuck- 
ians  reach  their  goals  by  providing  a 
continuing  source  of  charitable  giving 
in  the  Commonwealth.  The  loss  of 
these  funds  would  have  a  devastating 
impact  on  Kentucky. 

I  am  pleased  that  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, Senator  Hatfield,  and  my  dis- 
tinguished colleagues  Senator  Stennis 
and  Senator  Johnston,  have  agreed  to 
accept  this  amendment. 

Mr.  STENNIS.  I  move  adoption  of 
the  amendment. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3170)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3171 

(Purpose:  To  authorize  a  two-year  demon- 
stration project  on  1-75  sections  in  North- 
ern Kentucky) 

Mr.  STENNIS.  The  next  one,  Mr. 
President,  has  also  been  cleared  for 
presentation,  for  the  Senator  from 
Kentucky,  Mr.  Ford.  This  relat'^s  to 
Interstate  75.  I  ask  the  amendment  be 
presented  to  the  body  by  the  clerk. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
nis]. for  Mr.  Ford,  proposes  an  amendment 
numbered  31-71. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  the  appropriate  section  of  the  bill,  add 
the  following  section: 

Sec  .  Notwithstanding  any  other  provi- 
sions of  title  23.  the  Secretary  of  Transpor- 
tation shall  carry  out  the  following  project: 
1-75  corridor  in  Kenton  County.  Ken- 
tucky, to  examine  the  feasibility  of  un- 
manned radar  units  for  safety  purposes 

Mr.  FORD.  Mr.  President,  there  is  a 
portion  of  1-75  in  Kenton  County.  KY, 
commonly  referred  to  as  "Death  Hill." 
The  number  of  fatal  accidents  on  this 
portion  of  the  major  highway  entering 
into  Cincinnati  from  northern  Ken- 
tucky has  caused  State  and  local  offi- 


cials to  try  extraordinary  measures  to 
slow  down  traffic. 

One  of  the  actions  taken  by  the 
State  of  Kentucky  was  to  install  un- 
manned radar  units.  The  FCC  recently 
informed  the  State  that  the  rules  of 
the  FCC  do  not  permit  such  units  to 
be  unmanned.  What  we  need  is  a  little 
time.  The  FCC  will  allow  such  units  if 
they  perform  another  function  such  as 
counting  traffic.  The  manufacturer 
will  have  to  make  the  modifications 
and  have  them  approved  by  the  FCC 
Labs.  Until  this  takes  place  State  and 
local  police  would  like  to  continue  to 
use  the  equipment.  This  amendment 
will  establish  a  demonstration  project 
so  that  for  safety  reasons  the  un- 
manned radar  units  will  be  continued 
to  be  used  on  the  steep  incline  which 
goes  down  to  the  bridge  which  crosses 
the  Ohio  River. 

Mr.  President,  just  to  give  the 
Senate  some  kind  of  idea  of  the  prob- 
lem in  less  than  a  week  the  Kentucky 
State  Police  issued  over  1,000  traffic 
tickets  on  1-75.  We  have  to  use  every 
measure  possible  to  slow  traffic  and 
save  lives  on  this  portion  of  1-75. 

The  PRESIDENT  pro  tempore.  The 
question  is  in  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3171)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3172 

(Purpose:  To  establish  the  National 
Commission  to  Prevent  Infant  Mortality) 
Mr.  STENNIS.  The  next  cleared 
amendment  we  have  is  Senator  Chiles 
from  Florida,  involving  the  Infant 
Mortality  Commission.  I  send  that 
amendment  to  the  desk.  Mr.  President, 
and  ask  for  its  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  (Mr.  Sten- 
nis) for  Mr.  Chiles,  proposes  an  amend- 
ment 3172. 

Mr.  STENNIS.  I  move  that  further 
reading  of  the  amendment  be  dis- 
pensed with,  Mr.  President. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  National  Commis- 
sion to  Prevent  Infant  Mortality". 

findings  and  purpose 

Sec  2.  The  Congress  finds  and  declares 
that: 

( 1 )  The  United  States  ranked  seventeenth 
in  the  world  in  1982  with  an  infant  mortali- 
ty rate  of  eleven  and  two-tenths  deaths  per 
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thousand   live   births,   a   higher   rate   than 
many  developed  nations  of  the  world. 

(2)  The  infant  mortality  rate  in  some 
areas  of  the  United  States  is  twice  the  na- 
tional rate. 

(3)  The  main  cause  of  a  high  infant  mor- 
tality rate  is  low  birth  weight.  Some  6.7  per 
centum  of  all  infants  born  in  the  United 
States  are  of  low  birth  weight. 

(4)  Inadequate  prenatal  care  is  associated 
with  an  increased  risk  of  low  birthweight. 
Some  twenty-five  percent  of  all  pregnant 
women  in  the  United  States  do  not  begin 
prenatal  care  until  after  the  first  three 
months  of  pregnancy,  if  at  all. 

(5)  In  certain  areas  throughout  the  United 
States,  there  exist  barriers  to  medical  .serv- 
ices, nutritional  support,  educational  oppor- 
tunities, and  financial  support  for  adequate 
health  care  for  pregnant  mothers  and  in- 
fants. The  absence  of  needed  support  serv- 
ices during  prenatal  care,  labor  and  delivery, 
and  post-partum  care  through  the  age  of 
one  year  contributes  substantially  to  a  high 
national  infant  mortality  rate. 

(6)  Our  Nation,  which  benefits  from  many 
diverse  governmental  and  private  resources, 
has  a  patchwork,  uncoordinated,  and  little 
understood  approach  to  the  delivery  of  serv- 
ices associated  with  preventing  infant  mor- 
tality. 

(7)  The  Congress  and  the  President  can 
act  to  prevent  infant  mortality  and  the  inci- 
dence of  low  birthweight  infants  by  estab- 
lishing a  commission  by  law.  whose  purpose 
shall  t)e  to  address  respective  governmental 
and  private  roles  in  the  delivery  of  servioe.s 
associated  with  preventing  infant  mortality, 
and  to  recommend  actions  designed  to 
change  and  improve  the  Nation's  compre- 
hensive approach  to  this  national  problem. 

DEFINITION 

Sec  3.  For  the  purposes  of  this  Act.  the 

term      infant    mortality"    refers  to    the 

number  of  infants  born  alive  but  who  die 
before  their  first  birthday. 

ESTABLISHMENT  OF  A  NATIONAL  COMMISSION 

Sec  4.  (a)  To  accomplish  the  purpose  set 
forth  in  section  2  of  this  Act  there  is  estab- 
lished the  National  Commission  to  Prevent 
Infant  Mortality  (hereinafter  referred  to  as 
the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
fifteen  meml)ers.  as  follows: 

( 1 )  Two  members  of  the  Senate,  one  to  be 
selected  by  the  majority  leader  of  the 
Senate,  the  other  to  be  selected  by  the  mi- 
nority leader  of  the  Senate. 

(2)  Two  members  of  the  House,  one  to  be 
selected  by  the  Speaker  of  the  House,  the 
other  to  be  selected  by  the  minority  leader 
of  the  House. 

(3)  Three  memt)ers  from  representatives 
of  State  and  local  government:  to  be  select- 
ed by  the  President  and  no  more  than  two 
of  whom  shall  be  members  of  the  same  po- 
litical party.  One  shall  be  a  Governor:  one 
shall  be  a  State  legislator:  and  one  shall  be  a 
representative  of  local  government. 

(4)  The  Secretary  of  Health  and  Human 
Services  shall  be  a  member. 

(5)  The  Comptroller  General  of  the 
United  States  shall  t)€  a  member. 

(6)  Six  at  large  members,  with  demon- 
strated expertise  in  maternal  and  child 
health,  shall  be  jointly  selected  by  the  ma- 
jority leader  of  the  Senate  and  the  Speaker 
of  the  House. 

(c)  The  Commission  shall  select  a  Chair- 
person and  Vice  Chairperson  from  among 
its  members. 

<d)  Eight  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 


(e)  The  Commission  shall  meet  at  the  call 
of  the  Chairperson. 

(f)  Members  shall  be  appointed  for  the 
life  of  the  Commission.  Any  vacancy  in  the 
Commission  shall  not  affect  its  powers,  but 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

DUTIES  or  THE  COMMISSION 

Sec  5.  (a)  The  Commission  shall; 

(1)  Identify  and  examine  comprehensively 
Federal.  State,  local,  and  private  resources 
which  impact  infant  mortality,  including 
but  not  limited  to— 

(A)  the  effectiveness  and  adequacy  of  pro- 
grams such  as  the  Supplemental  Feeding 
Program  for  Women.  Infants,  and  Children; 
the  Maternity  and  Infant  Care  Program; 
the  Improved  Pregnancy  Outcome  Program: 
the  Maternal  and  Child  Health  Block 
Grant;  Community  Health  Centers;  pre- 
pregnancy services  and  other  programs  that 
increase  access  to  prenatal  and  postnatal 
education,  care,  and  nutrition; 

(B)  the  effectiveness  of  current  Federal 
and  State  policies  under  the  Medicaid  Pro- 
gram to  ensure  adequate  access  to  prenatal 
and  post-  natal  care  for  low-income  preg- 
nant women  and  mothers: 

(C)  the  role  of  income  maintenance  and 
other  programs  that  impact  infant  mortali- 
ty such  as  Aid  to  Families  with  Dependent 
Children  and  Federal  housing  subsidies:  and 

(D)  the  adequacy  of  current  Federal  and 
State  efforts  to  enable  an  appropriate  distri- 
bution of  properly  trained  health  care  pro- 
fessionals to  provide  comprehensive  mater- 
nal and  child  health  services. 

(2)  Identify  current  financial,  intergovern- 
mental, and  within  the  Federal  Govern- 
ment, interagency  barriers  to  the  health 
care  needed  to  prevent  high  infant  mortali- 
ty. 

(3)  Review  recommendations  made  in 
recent  regional  and  national  reports  that 
promote  the  health  status  of  childbearing 
women  and  their  infants  and  carry  forward 
such  recommendations  as  deemed  appropri- 
ate. 

(b)  The  Commission  shall— 

(1)  recommend  a  national  policy  designed 
to  change  and  improve  the  current  ap- 
proach to  preventing  infant  mortality,  in- 
cluding recommendations  concerning  appro- 
priate roles  for  the  Federal  Government, 
States,  local  governments,  and  private  insti- 
tutions: 

(2)  recommend  to  the  Congress  and  the 
President  what  specific  changes  are  needed 
within  Federal  laws  and  Federal  programs 
to  achieve  an  effective  Federal  role  in  pre- 
venting infant  mortality;  and 

(3)  present  such  recommendations  to  the 
President,  the  Speaker  of  the  House,  and 
the  majority  leader  of  the  Senate  no  later 
than  one  year  after  enactment  of  this  Act. 

powers  of  THE  COMMISSION 

Sec  7.  (a)  The  Commission,  or  at  its  dis- 
cretion, any  subcommittee  or  member  there- 
of, may  for  the  purpose  of  carrying  out  the 
provisions  of  this  Act.  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  take 
such  testimony,  receive  such  evidence  and 
administer  such  oaths,  as  the  Commission 
or  such  subcommittee  or  member  may  deem 
advisable.  Any  member  of  the  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission, 
subcommittee,  or  member  thereof. 

(b)  The  Commission  may  secure  directly 
from  any  Federal  department  or  agency 
such  information  as  may  l)e  necessary  to 
enable  the  Commission  to  carry  out  this 
Act.  Upon  request  of  the  Chairman  of  the 


Commission,  the  head  of  such  department 
or  agency  shall  furnish  such  information  to 
the  Commission. 

(c)  To  carry  out  this  Act.  the  Commission 
may  enter  into  such  contracts  and  other  ar- 
rangements to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts,  and  without  regard  to  the  provisions 
of  section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5).  Contracts  and  other  arrangements 
may  be  entered  into  under  this  subsection 
with  or  without  consideration  or  bond. 

(d)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission. 

COMMISSION  STAFF 

Sec  8.  (a)  The  Chairperson  and  Vice 
Chairperson  of  the  Commission  shall  ap- 
point an  executive  director.  The  employ- 
ment of  such  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

(b)  The  Commission  may  appoint  and  ter- 
minate the  executive  director  selected  under 
subsection  (a)  and  such  other  personnel  as 
it  considers  appropriate  to  assist  in  the  per- 
formance of  its  duties  under  this  Act.  with- 
out regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
pay  such  executive  director  and  other  per- 
sonnel without  regard  to  the  provisions  of 
chapter  51  and  subchapter  HI  of  chapter  53 

iof  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  the 
rate  of  pay  for  such  executive  director  and 
other  personnel  may  not  exceed  the  rate 
payable  for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

(c)  Service  of  an  individual  as  a  member  of 
the  Commission  or  employment  of  an  indi- 
vidual by  the  Commission  on  a  part-time  or 
full-time  basis  and  with  or  without  compen- 
sation shall  not  be  considered  as  service  or 
employment  bringing  such  individual  within 
the  provisions  of  any  Federal  law  relating  to 
conflicts  of  interest  or  otherwise  imposing 
restrictions,  requirements,  or  penalties  in  re- 
lation to  the  employment  of  persons,  the 
performance  of  services,  or  the  payment  or 
receipt  of  compensation  in  connection  with 
claims,  proceedings,  or  matters  involving 
the  United  States.  Service  as  a  member  of 
the  Commission  or  as  an  employee  of  the 
Commission,  shall  not  be  considered  service 
in  an  appointive  or  elective  position  in  the 
Government  for  purposes  of  section  8344  of 
title  5,  United  States  Code,  or  comparable 
provisions  of  Federal  law. 

(d)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Commission,  the  Chairman 
of  the  Commission  may  procure  temporary 
and  intermittent  services  under  section  3109 
of  title  5.  United  States  Code,  at  rates  for 
individuals  not  to  exceed  the  daily  rate  pay- 
able for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

SUNSHINE  PROVISION 

Sec  9.  The  Commission  shall  establish 
procedures  to  ensure  its  proceedings  are 
open  to  the  public  and  the  maximum  extent 
practicable. 

TERMINATION  OF  THE  COMMISSION 

Sec  10.  Ninety  days  after  the  Commission 
submits  its  recommendations  as  required  by 
section  5(b)(3)  the  Commission  shall  termi- 
nate. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  II.  There  are  authorized  to  be  appro- 
priated to  the  Commission  $1,000,000. 
Amounts  appropriated  under  this  section 
shall   remain   available    until    the   day   on 
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which    the   Commission    terminates    under 
section  10. 

Mr.  CHILES.  Mr.  President,  I  am 
pleased  today  to  offer  to  the  continu- 
ing resolution  an  amendment  to  estab- 
lish a  national  commission  with  the 
clear  mandate  to  vigorously  attack  the 
problem  of  infant  mortality  in  this 
country. 

In  my  home  State  of  Florida  1,120 
children  are  added  to  the  population 
every  single  day.  Of  these  1,120  chil- 
dren, 12  will  die  before  their  first 
birthday. 

Here  in  the  United  States,  despite 
the  fact  that  we  are  one  of  the 
wealthiest  and  most  advanced  coun- 
tries in  the  world,  our  infant  mortality 
rate,  as  reported  in  the  1985  State  of 
the  World's  Children  Report,  was 
higher  then  15  other  countries.  Here 
in  our  Nation's  Capital  we  lose  nearly 
20  of  every  1,000  children  born.  That 
statistic  is  comparable  to  those  experi- 
enced in  some  Third  World  countries, 
Mr.  President. 

The  main  cause  of  high  infant  mor- 
tality is  low  birthweight.  Some  6.7  per- 
cent of  all  infants  born  in  the  United 
States  are  under  S'/a  pounds.  Those 
who  are  lucky  enough  to  survive  their 
first  day  often  must  spend  many  days, 
months  and  even  years  with  costly  and 
burdensome  handicaps. 

Too  many  children  are  meeting  un- 
timely deaths  and  enduring  prevent- 
able handicaps.  Too  many  parents  are 
asking  that  painful  question,  "Is  there 
any  greater  suffering." 

Further,  Mr.  President,  the  mone- 
tary costs  of  high  infant  mortality  and 
low  birthweight  rates  are  significant. 
The  annual  cost  of  neonatal  intensive 
care  in  this  country  is  over  $1.15  bil- 
lion. Preventive  care  has  been  shown 
to  be  at  least  3  times  cheaper  than 
providing  neonatal  intensive  care. 

We  cannot  ignore  these  numbers, 
these  lost  lives.  We  cannot  continue  to 
let  our  children  fall  victim  to  inad- 
equate health  care  and  treatment. 

Fortunately,  Mr.  President,  with  a 
small  investment  in  prenatal  and  post- 
natal care,  we  can  significantly  reduce 
the  number  of  low  birthweight  babies 
and  lower  our  infant  mortality  rate  as 
well.  If  we  can  reduce  the  barriers  to 
medical  services,  nutritional  support, 
and  health  care  for  pregnant  mothers 
and  infants,  then  we  can  see  some 
positive  changes  in  the  state  of  our 
country's  children. 

There  are  a  number  of  very  fine  in- 
stitutions and  people  working  aggres- 
sively on  these  issues,  Mr.  President, 
and  this  bill  has  no  intention  of  simply 
retracing  the  progress  that  has  al- 
ready been  made.  Instead,  S.  1209 
would  coordinate  and  focus  the  efforts 
of  the  many  governmental  and  private 
agencies  that  have  been  working  this 
vineyard  for  years. 

The  commission  would  recommend 
an  action  strategy  to  change  the  Na- 
tion's approach  to  this  critical  prob- 


lem. It  would  provide  the  comprehen- 
sive gameplan  we  need  to  coordinate 
Federal  and  State  policies  and  services 
that  affect  access  to  prenatal  care.  It 
would  address  the  gapS  in  our  service 
delivery  and  reimbursement  systems. 
Most  of  all,  commission  findings  would 
heighten  public  awareness  and  force 
national  consensus  in  the  issue. 

During  3  days  of  hearings,  I  heard 
from  close  to  70  witnesses  on  this  bill, 
and  only  one  group  opposed  the  bill, 
that  was  the  set  of  witnesses  from  the 
administration.  They  said  the  bill  was 
too  costly.  It's  an  argument  that  is 
worth  considering.  Everybody  likes  to 
recount  the  words  of  the  late  Senator 
Everett  Dirksen,  "A  billion  here,  a  bil- 
lion there,  and  pretty  soon  you're  talk- 
ing about  real  money." 

A  million  dollars  for  this  Commis- 
sion is  real  money,  Mr.  President.  It 
comes  from  the  hard-earned  tax  dol- 
lars of  American  taxpayers.  But  I  be- 
lieve it  will  be  money  well  spent  if  we 
can  prevent  or  reduce  our  infant  mor- 
tality rate  in  Florida,  Minnesota,  Ten- 
nessee, Delaware,  the  District,  and 
throughout  our  country.  There's  a  tel- 
evision ad  about  the  value  of  preven- 
tive maintenance  on  an  automobile 
where  the  mechanic  says,  "You  can 
pay  me  now  or  you  can  pay  me  later." 
We're  in  that  same  situation  on  infant 
mortality  and  the  cost  later  will  be 
higher. 

Mr.  President,  27  of  our  colleagues 
in  the  Senate  have  shown  their  sup- 
port for  this  Commission  by  becoming 
cosponsors  of  S.  1209.  In  addition,  the 
proposed  Commission  has  the  support 
of  the  Southern  Governors'  Associa- 
tion, the  National  Governors'  Associa- 
tion, the  Institute  of  Medicine,  the 
March  of  Dimes,  the  National  Acade- 
my of  Pediatricians,  the  National  As- 
sociation of  Public  Health  Policy,  and 
the  National  Perinatal  Network.  Most 
importantly,  this  bill  has  the  strong 
support  of  many,  many  parents  from 
around  the  country. 

Mr.  President,  it  is  time  for  the  Con- 
gress of  this  great  country  to  address 
one  of  the  most  costly,  embarrassing, 
and  tragic  problems  it  faces.  We  must 
take  care  of  the  infants  and  children 
who  are  dependent  on  us  for  their 
health  and  well-being.  We  have  the 
knowledge  and  capability  to  help 
them.  We  need  only  to  reach  out  and 
this  Commission  will  enable  us  to  take 
this  important  step. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  a  factsheet  on 
this  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pact-sheet  on  Chiles  Amendment  on 
Infant  Mortality 

The  Commission:  Cost  of  establishing  the 
Commission— $1  million  one  time  cost.  Life 
of  the  Commission  would  be  1  year  to  co- 


ordinate funding  from  all  sources— Federal. 
State  and  local. 

Commission  Membership— 15: 

Two  Senators  selected  by  Majority  and 
Minority  Leader  of  the  Senate. 

Two  House  members  selected  by  the 
Speaker  and  Minority  Leader  of  the  House. 

Three  Presidential  appointees  from  State 
and  local  government.  (One  governor,  one 
state  legislator,  and  one  local  official). 

One  Secretary  of  HHS. 

One  Comptroller  General  (GAO). 

Six  at  large  (Speaker  of  the  House  &  Ma- 
jority Leader,  jointly). 

The  Problem: 

Infant  Mortality  is  the  number  of  babies 
w'ho  are  born  alive  but  die  before  their  first 
birthdays.  It  is  measured  by  the  number  of 
deaths  per  1000  live  births. 

The  main  cause  of  IM  is  low  birthweight 
(under  5 ''2  lbs.);  babies  born  too  small  are  40 
times  more  likely  to  die  within  the  first 
month  of  life  than  babies  of  the  proper 
weight. 

The  provisional  IM  figure  for  the  first  3 
months  of  1985  is  ll!o  per  1000  births,  up 
from  the  previous  year. 

9  of  11  states  with  the  highest  IMR  are  in 
the  South.  Florida  has  the  10th  worst  IMR 
in  the  nation,  with  1.816  babies  dying  before 
their  first  birthdays. 

Cities  have  a  higher  Infant  Mortality 
Rate  than  most  other  areas.  IMR  also  varies 
within  communities,  depending  on  affluency 
of  neighborhoods. 

Monetary  Costs  of  High  Infant  Mortality: 

The  annual  cost  of  neonatal  intensive  care 
in  this  country  is  over  $1.5  billion. 

Average  cost  to  graduate  an  infant  from  a 
neonatal  intensive  care  unit  is  between 
$80,000  and  $100,000  per  infant. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3172)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D  1000 

AMENDMENT  NO.  3173 

(Purpose:  To  amend  the  Community  Eco- 
nomic Development  Act  of  1981  to  correct 
legislative  oversight  when  program  was 
transferred  from  the  Department  of 
Health  and  Human  Services  to  the  De- 
partment of  Agriculture) 
Mr.  STENNIS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Hatch. 

The  PRESIDENT  pro  tempore.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Mississippi  [Mr.  Sten- 
Nis].   for  Mr.  Hatch,  proposes  an  amend- 
ment numbered  3173. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

RURAL  DEVELOPMENT  FUND  LOANS 

Insert  at  the  end  thereof: 
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Section  623B(b)(2)  of  the  Community  Eco- 
nomic Development  Act  of  1981  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  'Notwithstanding  any  other 
provision  of  law,  any  Utah  or  Ohio  local 
public  body  to  which  a  loan  was  made  after 
December  31.  1982,  from  the  Rural  Develop- 
ment Loan  Fund  may,  at  the  discretion  of 
such  local  public  body  and  with  this  approv- 
al of  the  Secretary  of  Health  and  Human 
Services,  transfer  such  loan  to  a  nonprofit 
corporation  designated  by  such  body  to 
serve  as  an  intermediate  borrower  and  to 
carry  out  the  purposes  of  the  loan." 

RURAL  DEVELOPMENT  FUND  LOAN  AMENDMENT 

Mr.  HATCH.  Mr.  President,  I  rise  to 
offer  this  technical  amendment.  Earli- 
er this  year  we  passed  legislation 
which  transferred  the  Rural  Develop- 
ment Fund  Loan  Program  from  the 
Department  of  Health  and  Human 
Services  to  the  Department  of  Agricul- 
ture. Unfortunately,  when  we  did  that, 
there  were  two  counties  in  this  coun- 
try, one  in  Utah  and  one  in  Ohio, 
which  had  received  money  from  the 
Federal  Government  but  needed  some 
paperwork  before  they  could  spend  it. 

When  we  transferred  the  program  to 
the  Department  of  Agriculture,  the 
Department  of  Health  and  Human 
Services  said  that  they  were  ready  to 
approve  the  paperwork  but  were 
unable  and  the  Department  of  Agri- 
culture said  that  they  didn't  know 
enough  about  it  to  approve  it  and  the 
two  counties  would  have  to  start  over 
in  the  approval  process. 

Mr.  President,  this  amendment 
simply  enables  those  two  counties  to 
do  what  the  Department  of  Health 
and  Human  Services  was  going  to  ap- 
prove. It  passed  the  Senate  Labor  and 
Human  Resources  Committee  without 
objection  earlier  this  year  as  part  of  S. 
2793.  It  has  no  budgetary  impact  be- 
cause, as  I  said  before,  the  two  coun- 
ties already  have  the  money.  They 
just  can't  spend  it. 

I  ask  that  this  amendment  be  adopt- 
ed. 

Mr.  STENNIS.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides. 

Mr.  HATCH.  Mr.  President,  earlier 
this  year  we  passed  legislation  which 
transferred  the  Rural  Development 
Fund  Loan  Program  from  the  Depart- 
ment of  Health  and  Human  Services 
to  the  Department  of  Agriculture.  Un- 
fortunately, when  we  did  that,  there 
were  two  counties  in  this  country,  one 
in  Utah  and  one  in  Ohio,  which  had 
received  money  from  the  Federal  Gov- 
ernment but  needed  some  paperwork 
before  they  could  spend  it. 

When  we  transferred  the  program  to 
the  Department  of  Agriculture,  the 
Department  of  Health  and  Human 
Services  said  that  they  were  ready  to 
approve  the  paperwork  but  were 
unable  and  the  Department  of  Agri- 
culture said  that  they  didn't  know 
enough  about  it  to  approve  it  and  the 
two  counties  would  have  to  start  over 
in  the  approval  process. 


Mr.  President,  this  amendment 
simply  enables  those  two  counties  to 
do  what  the  Department  of  Health 
and  Human  Services  was  going  to  ap- 
prove. It  passed  the  Senate  Labor  and 
Human  Resources  Committee  without 
objection  earlier  this  year  as  part  of  S. 
2793.  It  has  no  budgetary  impact  be- 
cause, as  I  said  before,  the  two  coun- 
ties already  have  the  money.  They 
just  can't  spend  it. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  CBO  esti- 
mate for  S.  2793. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  September  16,  1986. 
Hon.  Orrin  G.  Hatch, 

Chairman.  Committee  on  Labor  and 
Human  Resources.  U.S.  Senate.  Wash- 
ington. DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  S.  2793.  the 
Public  Health  Service  Technical  Amend- 
ments of  1986.  as  ordered  reported  by  the 
Senate  Committee  on  Labor  and  Human  Re- 
sources on  August  6.  1986.  It  is  expected 
that  enactment  of  this  legislation  would 
result  in  no  additional  cost  to  the  federal 
government.  However,  some  discretionary 
federal  spending  for  the  National  Hansen's 
Disease  Center  would  be  covered  under  the 
bill  by  Medicare  or  Medicaid.  This  would 
create  new  direct  spending  authority,  esti- 
mated to  be  less  than  $11  million  each  year. 
The  total  federal  deficit  would  remain  un- 
changed. 

The  bill  would  make  the  Gillis  W.  Long 
Hansen's  Disease  Center  eligible  for  Medi- 
care and  Medicaid  reimbursement  for  cov- 
ered services  provided  to  the  Center's  eligi- 
ble patients.  "The  federal  government  would 
continue  to  fund  any  costs  not  covered  by 
Medicare  or  Medicaid  on  a  discretionary 
basis.  The  Center  currently  spends  .ibout 
$11  million  each  year  for  inpatient  and  out- 
patient care.  Some  portion  of  this  could  now 
be  covered  by  Medicare  or  Medicaid,  but  the 
exact  amount  is  unknown. 

The  bill  would  also  change  current  law  re- 
garding breach  of  contract  under  the  Na- 
tional Health  Service  Corps  Scholarship 
program.  Loan  obligations  would  no  longer 
be  forgiven  for  scholarship  recipients  filing 
for  bankruptcy.  This  provision  could  result 
in  additional  receipts  to  the  federal  govern- 
ment since  it  would  now  be  able  to  collect 
loan  obligations  from  those  who  are  granted 
bankruptcy.  The  amount  of  receipts  cannot 
be  estimated,  but  it  is  likely  to  be  small  for 
the  next  few  years.  Since  1981,  between  3 
and  8  scholarship  recipients  each  year  have 
filed  for  bankruptcy  and  had  it  approved  by 
the  courts.  The  amount  of  their  loan  obliga- 
tions that  was  forgiven  is  unknown.  Using 
an  estimate  for  average  indebtedness,  the 
federal  government  could  have  legal  claim 
to  about  $2  million  in  scholarship  obliga- 
tions each  year  if  a  similar  number  of  bank- 
ruptcy claims  are  granted.  However,  the  fed- 
eral government  can  only  expect  to  collect  a 
very  small  portion  of  this  in  each  year  as 
payments  by  scholarship  recipients  would 
most  likely  be  made  over  time. 

Provisions  of  the  bill  relating  to  Commu- 
nity Health  Centers,  the  National  Institutes 
of  Health,  geriatric  training,  and  the  nurse 
practitioner  program  would  result  in  no  ad- 
ditional  cost   to   the    federal    government. 


Modifications  of  health  insurance  coverage 
for  certain  employees  involve  non-federal 
employees  and  would  result  in  no  additional 
cost  to  the  federal  government.  The  section 
of  the  bill  concerning  the  Rural  Develop- 
ment Loan  Fund  would  also  have  no  cost. 
With  best  wishes. 
Sincerely, 

Edward  Gramlich, 
(For  Rudolph  G.  Penner). 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3173)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3174 

Mr.  STENNIS.  Mr.  President,  I  send 
to  the  desk,  on  behalf  of  Senator  Do- 
MENicx,  an  amendment  which  has  been 
cleared  by  both  sides. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Do- 
MENici]  proposes  an  amendment  numbered 
3174. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

H.J.  Res.  is  amended  by  inserting  in  the 
appropriate  place  in  the  resolution  the  fol- 
lowing new  section: 

Sec.  .  Section  535  of  S.  2824  as  reported 
by  the  Senate  Committee  on  Appropriations 
on  September  16.  1986,  is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  "as  amended  by  section  2011 
of  H.R.  5484  as  passed  by  the  Senate  on 
September  30.  1986  ". 

Mr.  DOMENICI.  Mr.  President,  the 
foreign  assistance  title  of  the  CR, 
which  was  passed  by  the  Appropria- 
tions Committee  before  the  omnibus 
narcotics  bill,  incorporates  existing  au- 
thorization restrictions  on  aid  to  Boliv- 
ia; that  is.  section  611.  International 
Security  and  Development  Coopera- 
tion Act  of  1985,  (Public  Law  99-83). 

My  amendment  simply  adds  the 
more  current  Bolivia  provision  that 
the  Senate  passed  Tuesday  in  the  drug 
bill,  final  passage  of  which  is  more  in 
doubt  tonight. 

Aid  restrictions  in  my  amendment: 
First  half  withheld  until  Bolivia  con- 
ducts major  interdiction  operations; 
second  half  withheld  until  Bolivia  has 
met  existing  crop  eradication  targets 
or  makes  substantial  progress  on  a 
new  eradication  plan  we  agree  to;  and 
President  Reagan  must  certify  both  of 
these  to  Congress;  that  is,  two  sepa- 


UMI 


October  3,  1986 


CONGRESSIONAL  RECORD— SENATE 


28347 


rate  Presidential  certifications  are  re- 
quired by  my  amendment. 

The  amendment  takes  notice  of  an- 
tinarcotics  policies  of  President  Paz 
Estenssoro  and  the  recent  positive 
steps  by  the  Government  of  Bolivia 
but  significant  restrictions  are  still  im- 
posed because  Congress  must  address 
the  serious  problem  posed  to  the 
United  States  by  coca  production  in 
Bolivia. 

Recent  positive  steps  by  Govern- 
ment of  Bolivia: 

Invited  in  United  States  military  for 
massive  interdiction  effort;  that  is.  Op- 
eration Blast  Furnace— a  great  politi- 
cal risk  for  any  sovereign  government 
to  take; 

Operation  caused  dramatic  reduc- 
tion in  coca  trade,  and  decreased 
prices  for  coca  producers  by  90  per- 
cent; and 

Operation  disrupted  one  crop  cycle. 

It  misses  the  point  to  suggest  that 
my  amendment  eases  current  restric- 
tions on  United  States  assistance  to 
Bolivia.  The  real  point  is  that  my 
amendment— which  is,  again,  language 
passed  by  the  Senate  Tuesday— is 
more  effective  than  current  law  in  re- 
ducing the  amount  of  Bolivian  cocaine 
coming  into  the  United  States. 

Paz  is  antinarcotics;  if  we  weakeh 
him  through  a  total  aid  cutoff,  more 
narcotics  will  enter  the  United  States. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3174)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3175 

(Purpose  to  provide  for  a  waiver  of  certain 

requirements   under   title   XVIII   of   the 

Social  Security  Act  with  respect  to  the 

Connecticut  Hospice) 

Mr.  STENNIS.  Mr.  President,  I  send 
to  the  desk,  on  behalf  of  Senators 
Weicker  and  Dodd,  an  amendment 
which  has  been  cleared  by  both  sides. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nis],  for  Mr.  Weicker  and  Mr.  Dodd.  pro- 
poses an  amendment  numbered  3175. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SEC.      .  CONNEtTlClT  HOSPICE  WAIVER. 

Section  122(j)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (relating  to 
waivers  for  certain  hospices)  is  amended— 


(1)  by  inserting  "(1)"  after  the  subsection 
designation,  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•■(2)  The  Secretary  of  Health  and  Human 
Services  shall  grant  a  waiver  of  the  limita- 
tion imposed  by  section  I861(dd)(2)(A)(iii) 
of  the  Social  Security  Act  (relating  to  the 
aggregate  limit  on  the  number  of  days  of  in- 
patient care)  to  any  institution  that  was 
granted  a  waiver  under  paragraph  ( 1 ).  Such 
waiver  shall  provide  for  the  application  of 
such  section  to  the  institution  by  substitut- 
ing "50"  for  "20".  shall  apply  only  to  beds  in 
services  as  of  July  1.  1986,  and  shall  become 
effective  October  1.  1986.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3175)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3176 

Mr.  STENNIS.  Mr.  President,  I  send 
to  the  desk,  on  behalf  of  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
an  amendment  which  has  been 
cleared. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nis],  for  Mr.  Thurmond,  proposes  an 
amendment  numbered  3176. 

Mr.  STENNIS.  I  ask  unanimous  con- 
sent that  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 
That,  to  provide  for  a  security  buffer  zone 
for  the  United  States  Department  of  Ener- 
gy's Savannah  River  Plant  near  Aiken, 
South  Carolina,  title,  control,  and  custody 
to  six  thousand  twenty-one  acres,  more  or 
less,  of  United  States  Department  of  Agri- 
culture. Forest  Service,  lands  shown  on  a 
map  entitled  "Forest  Service  Property 
Transfer,  Savannah  River  Plant.  Aiken. 
South  Carolina",  dated  June  1984.  are  trans- 
ferred without  cost  or  reimbursement  to  the 
United  States  Department  of  Energy.  The 
map  and  legal  description  of  the  boundaries 
of  these  lands  shall  be  on  file  and  available 
for  public  inspection  in  the  Office  of  the 
Chief  of  the  Forest  Service,  Department  of 
Agriculture,  the  Director  of  Real  Property 
and  Facilities  Management,  United  States 
Department  of  Energy,  and  appropriate 
field  offices  of  those  agencies. 

Sec.  2.  This  Act  does  not  affect  valid  exist- 
ing rights,  or  interests  in  existing  land  use 
authorizations,  except  that  any  right  or  au- 
thorization shall  be  administered  by  the  De- 
partment of  Energy  after  the  enactment  of 
this  Act.  Reissuance  of  any  authorization 
shall  be  in  accordance  with  applicable  law 
and  the  regulations  of  the  Department  of 
Energy,  except  that  the  change  of  adminis- 
trative jurisdiction  shall  not  in  itself  consti- 
tute a  ground  to  deny  the  renewal  or  reis- 
suance of  any  authorization. 


Mr.  THURMOND.  Mr.  President.  I 
rise  for  the  purpose  of  entering  into  a 
colloquy  with  the  distinguished  chair- 
man of  the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

Senator  Helms,  on  August  1,  1985,  I 
introduced  S.  1577,  a  bill  which  would 
transfer  control  of  certain  forest  lands 
near  the  Savannah  River  Plant  from 
the  U.S.  Forest  Service  in  th6  U.S.  De- 
partment of  Agriculture  [USDA]  to 
the  Department  of  Energy  [DOE]. 
The  6,021  acres  of  land  to  be  trans- 
ferred from  the  USDA  to  the  control 
of  the  DOE  has  traditionally  provided 
a  variety  of  outdoor  recreation  oppor- 
tunities for  the  residents  of  Aiken,  SC, 
and  other  nearby  communities.  The 
three  tracts  of  land  that  comprise  this 
transfer  have  many  game  species  in- 
cluding deer,  wild  hogs,  wild  turkey, 
small  game,  and  waterfowl.  Good  fish- 
ing is  also  available  in  two  lakes  within 
this  acreage. 

It  is  my  understanding  that  upon 
the  transfer  of  this  property  to  DOE 
that  these  lands  should  continue  to  be 
available  for  outdoor  recreation,  such 
as  hunting  and  fishing.  I  ask  the  Sena- 
tor from  North  Carolina,  is  my  under- 
standing correct? 

Mr.  HELMS.  Yes.  It  is  my  intent 
that  such  recreational  use  would  be 
continued.  This  land  exchange  would 
facilitate  improved  security  for  the  Sa- 
vannah River  Plant.  However,  security 
and  recreation  are  not  mutually  exclu- 
sive objectives.  Accordingly,  I  fully 
expect  the  Department  of  Energy  to 
do  everything  reasonable  to  continue 
public- recreation  on  these  lands. 

Mr.  THURMOND.  Over  the  years 
the  South  Carolina  Wildlife  and 
Marine  Resources  Department  has  in- 
vested considerable  time  and  effort  in 
these  lands.  Would  it  be  reasonable  to 
expect  that  they  could  continue  to 
participate  in  the  management  of 
these  lands  for  their  wildlife  and 
recreation  opportunities? 

Mr.  HELMS.  It  is  my  understanding 
that  DOE  intends  to  have  a  close 
working  relationship  with  the  South 
Carolina  Wildlife  and  Marine  Re- 
sources Department  for  the  manage- 
ment of  these  lands  for  recreational 
opportunities. 

Mr.  THURMOND.  The  Department 
of  Energy  has  expressed  in  writing 
their  intent  to  continue  to  permit  the 
recreational  use  of  this  land.  I  ask 
unanimous  consent  that  a  letter  to  me 
from  Secretary  Herrington  of  the  De- 
partment of  Energy  concerning  this 
matter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Energy. 
Washington.  DC.  May  16.  1986. 
Hon.  Strom  Thurmond, 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  Thurmond:  Thank  you  for 
your  letter  of  March  25.  1986,  concerning 
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proposed  Federal  legislation  to  return  con- 
trol of  U.S.  Forest  Service  lands  to  the  De- 
partment of  Energy  (DOE). 

This  legislation  (S.  1577)  will  greatly  im- 
prove the  security  posture  at  the  Savannah 
River  Plant  (SRP).  and  is  consistent  with 
similar  actions  recently  taken  by  DOE,  such 
as  proposed  airspace  restrictions  and  im- 
proved control  on  South  Carolina  Highway 
125.  Controlling  public  access  onto  SRP  in 
response  to  an  increasing  threat  of  interna- 
tional and  domestic  terrorism  has  been  a 
primary  goal  of  DOE  over  the  past  few- 
year*  In  particular,  we  have  evaluated  secu- 
rity implications  of  uncontrolled  public 
access  on  the  three  parcels  of  land  which  we 
formerly  controlled,  and  have  concluded 
that  their  transfer  back  to  DOE  would 
greatly  enhance  SRP  security. 

While  it  is  true  that  the  Savannah  River 
can  provide  a  means  of  access  to  SRP.  a 
river,  being  a  natural  barrier,  does  not  facili- 
tate access  to  a  geographic  site  in  the  same 
way  that  a  land  mass  does.  On  the  contrary, 
rivers  have  historically  served  as  impedi- 
ments to  access. 

Regarding  the  access  to  SRP  afforded  by 
the  land  on  the  Georgia  side  of  the  river 
that  is  under  private  ownership,  it  would  be 
impossible  for  DOE  to  acquire  all  the  land 
in  the  vicinity  of  SRP  that  represents  a 
means  of  access  to  SRP.  Additionally,  acqui- 
sition of  privately-owned  land  would  result 
in  displacing  the  owners. 

Your  constituent  also  expressed  concern 
regarding  the  decline  in  recreation  opportu- 
nities resulting  from  transfer  of  the  land 
back  to  DOE.  It  is  true  that  no  security  inci- 
dents have  occurred  at  SRP  during  the  past 
2  years:  however,  as  the  incidence  of  terror- 
ism increases,  so  must  the  measures  to  coun- 
teract terrorism.  Additional  land  buffers 
form  an  integral  part  of  the  site  integrity 
equation.  On  the  other  hand,  we  recognize 
our  responsibility  to  be  good  stewards  of  the 
land,  and  with  respect  to  recreational  use, 
we  intend  to  incorporate  the  land  into  our 
deer  hunt  program.  These  are  public  hunts 
conducted  annually  in  the  fall,  as  necessary, 
to  reduce  the  incidence  of  deer/vehicle  colli- 
sions. During  1985.  we  conducted  18  hunts 
which  accommodated  3.312  hunters.  The 
hunts  are  completely  controlled  by  SRP  op- 
erating and  security  forces,  including  pro- 
viding transportation  to  and  from  the  hunt 
sites.  This  control  is  necessary  for  evacu- 
ation purposes,  to  protect  the  health  and 
safety  of  hunters  in  the  unlikely  event  of  a 
plant  emergency. 

We  appreciate  the  opportunity  to  provide 
our  views  on  this  very  sensitive  subject.  1 
trust  this  information  will  be  responsive  to 
your  request. 

Yours  truly, 

John  S.  Herrington. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3176)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  3177 

(Purpose:  To  make  amendment  regarding 
limitation  of  funds  for  use  of  the  Con- 
sumer Product  Safety  Commission) 

Mr.  STENNIS.  Mr.  President,  I  send 
to  the  desk,  on  behalf  of  the  Senator 
from  Missouri  [Mr.  Danforth],  an 
amendment  which  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nis].  for  Mr.  Danforth,  proposes  an  amend- 
ment numbered  3177. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  3.  insert  the  following  im- 
mediately before  the  period:  ■.  other  than 
the  provisions  regarding  use  of  funds  for 
personnel  compensation  and  benefits  for 
Commissioners  of  the  Consumer  Product 
Safety  Commission  contained  in  H.R.  5313". 

Mr.  DANFORTH.  Mr.  President,  I 
rise  to  introduce  an  amendment  to 
House  Joint  Resolution  738,  the  con- 
tinuing resolution.  Included  in  the 
HUD-independent  agencies  appropria- 
tions bill.  H.R.  5313,  approved  by  the 
Senate  Appropriations  Committee  on 
September  25,  is  language  that  would 
limit  the  Consumer  Product  Safety 
Commission  to  three  commissioners 
during  the  coming  fiscal  year.  The 
amendment  I  have  sent  to  the  desk 
would  nullify  this  language. 

Mr.  President,  by  statute  the  CPSC 
is  to  consist  of  five  commissioners.  The 
HUD-independent  agencies  appropria- 
tions language  contravenes  the  CPSC 
statute.  Its  language  mandating  a 
change  in  the  number  of  CPSC  com- 
missioners should  be  considered  by  the 
authorization  committees  with  juris- 
diction over  the  CPSC,  after  public 
hearings.  No  such  consideration  has 
occurred. 

The  motive  for  this  restrictive  lan- 
guage is  obscure.  The  Appropriations 
Committee  cannot  claim  any  cost  sav- 
ings as  the  result  of  its  proposed  re- 
striction on  the  number  of  CPSC  com- 
missioners. Instead  of  reducing  the 
CPSC  budget,  the  committee  has  only 
reallocated  the  funds.  By  nullifying 
the  restriction,  my  amendment  will 
not  require  additional  funding  for  the 
CPSC. 

The  report  of  the  Appropriations 
Committee  claims  that  restricting  the 
CPSC  to  three  commissioners  "should 
produce  a  more  harmonious  Commis- 
sion." The  fact  is  that  since  the  first 
week  in  August  the  CPSC  has  operat- 
ed with  three  commissioners  and  the 
results  have  been  anything  but  harmo- 
nious. Internal  disputes  over  manage- 
ment of  the  agency  have  increased  and 
Commission  meetings  have  been  can- 


celed because  a  quorum  was  not 
present. 

Though  there  has  been  criticism  of 
the  CPSC  in  the  past,  this  reduction 
in  the  number  of  commissioners  at  the 
CPSC  is  premature  and  may  not 
answer  the  criticisms.  During  the  next 
Congress,  I  expect  that  the  CPSC  will 
be  extensively  reviewed  by  the  appro- 
priate Senate  and  House  authorizing 
committees. 

The  CPSC  has  contributed  signifi- 
cantly to  consumer  safety  in  this  coun- 
try, and  it  would  be  foolish  to  under- 
cut this  agency  before  the  facts  have 
been  ascertained.  I  urge  my  colleagues 
to  support  my  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3177)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3178 

Mr.  STENNIS.  Mr.  President,  I  send 
to  the  desk,  on  behalf  of  Senator 
Grassley  and  Senator  Harkin,  an 
amendment  which  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nis],  for  Mr.  Grassley  and  Mr.  Harkin, 
proposes  an  amendment  numbered  3178. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

NONPROFIT  national  RURAL  DEVELOPMENT  AND 
FINANCE  CORPORATION 

Section  1323(aKl)  of  the  Food  Security 
Act  of  1985  is  amended  by  striking  out  'Sep- 
tember 30.  1986."  and  inserting  in  lieu 
thereof  "September  30,  1987.".  and 

Section  1323(a)  is  further  amended  by 
adding  at  the  end  thereof  a  new  subsection: 

"(5)  Notwithstanding  any  provision  to  the 
contrary  of  subsection  (4)  above,  the 
$20,000,000  which  was  available  pursuant  to 
Subsection  (4)  shall  continue  to  be  available 
and  shall  be  sued  by  the  Secretary  prior  to 
September  30.  1987  to  guarantee  loans  for 
the  national  rural  development  and  finance 
program  and  shall  remain  available  until  ex- 
pended.", and. 

Section  1323(b)(1)  of  such  Act  is  amended 
by  striking  out  "September  30.  1986."  and 
inserting  in  lieu  thereof  "September  30. 
1987,",  and  inserting  the  words  "made  or  to 
be"  after  the  word  "guarantees".  Provided 
further.  That  such  grant  funds  may  be  used 
by  such  corporation  to  provide  technical  as- 
sistance and  financial  assistance,  including 
capitalizing  revolving  loan  programs,  pursu- 
ant to  the  Act. 
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Mr.  GRASSLEY.  Mr.  President,  I 
rise  today  to  offer  an  amendment  to 
the  continuing  resolution,  unfortu- 
nately out  of  necessity,  and  not  by 
preference. 

Last  year  Congress  passed  legislation 
I  offered  to  initiate  a  Rural  Economic 
Development  Loan  Program.  Federal 
involvement  in  this  program  was 
scheduled  to  last  only  until  the  end  of 
this  fiscal  year,  after  which  State  and 
local  interests  would  carry  on. 

This  program  was  designed  to  plant 
a  "seed"  in  our  rural  areas  hit  so  hard 
by  farm  problems  of  the  past  few- 
years. 

We  had  hoped  that  a  program  would 
be  in  place  so  it  would  have  allowed  us 
to  make  low-interest  loans  to  start  off- 
farm  jobs  for  those  farmers  needing 
additional  income  to  keep  their  farms, 
or  for  new  jobs  for  those  that  have 
lost  their  farms  and  need  a  new  pro- 
fession, at  the  same  time  trying  to 
maintain  our  rural  communities  that 
are  so  important  to  the  continued  vi- 
tality of  the  rural  areas  of  our  States. 

We  saw  this  as  a  pilot  program  that 
would  help  from  5  to  15  States  which 
would  take  the  lead  and  develop  a  pro- 
gram on  a  State  level  to  be  approved 
and  administered  by  the  Governors  of 
those  States. 

A  State  is  to  match  the  Federal 
money  in  this  program,  which  should 
insure  the  followthrough  on  the 
States'  part  as  well  as  make  certain 
their  investment  was  a  sound  business 
decision.  As  a  further  incentive  we  felt 
it  would  be  wise  for  the  program  to 
allow  a  State,  or  its  designee,  to  use  its 
grant  to  offer  loans  to  developers, 
similar  to  the  Urban  Development 
Action  Grant  Program.  In  this  case, 
the  grant  is  made  to  a  State  to  then  be 
loaned  out  at  a  very  low  interest  rate 
or  no  interest,  but  paid  back  to  the 
States'  designated  group  so  they  could 
then  reloan  the  money  to  others  need- 
ing help. 

The  Department  of  Agriculture 
missed  this  point  completely  and  left 
this  out  of  their  rules,  so  we  are  here 
today  to  correct  this  problem.  We  do 
not  and  have  not  intended  this  grant 
money  to  go  directly  to  a  developer.  In 
fact  during  the  review  of  this  program 
that  concern  came  up  during  discus- 
sions with  Senator  Helms'  staff.  We 
indicated  we  difinitely  did  not  see  this 
grant  section  of  the  program  as  one 
that  gave  money  to  developers.  In- 
stead it  provides  money  for  a  State  or 
its  designee  to  set  up  a  revolving  loan 
program  administered  and  run  by  a 
State  or  its  designee,  with  that  State's 
Governor  responsibile  for  the  pro- 
gram. 

This  program  should  be  designed  so 
there  is  little  involvement  on  the  Fed- 
eral Government's  part.  Let  us  send 
the  administration  of  this  program 
back  to  the  States.  That  is  where  we 
wanted  it,  not  at  the  Department  of 


Agriculture  whose  staff  seems  to  want 
otherwise. 

If  the  Department  of  Agriculture 
hears  my  message  this  time  then  they 
will  understand  that  we  do  not  want 
them  permanently  in  this  program.  It 
is  only  a  1-year  program  for  them. 
Then  they  get  out  and  let  the  States 
run  it. 

This  amendment  does  not  add  one 
dollar  to  the  appropriations  side  of 
this  bill.  It  only  requires  the  use  of  the 
money  already  authorized  in  Congress, 
but  stalled  by  the  Department  for 
close  to  a  year. 

Our  rural  areas  in  this  country  are 
in  trouble.  We  in  Iowa  alone  have  lost 
over  5,000  farmers  this  last  year,  some 
of  whom  might  have  been  helped  if 
the  Department  of  Agriculture  had 
done  their  jobs  and  tried  to  get  this 
program  underway  instead  of  trying  to 
kill  it.  To  ignore  Congress  the  way  this 
Department  has  is  unbelievable  and 
they  should  not  be  allowed  to  get 
away  with  it. 

I  urge  my  fellow  Senators  to  support 
this  amendment  and  send  a  definite 
message  to  the  Department  of  Agricul- 
ture that  we  expect  them  to  comply 
with  intent  in  a  timely  and  in  respon- 
sive way. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  provides  that  the  Depart- 
ment of  Agriculture  may  use  1986  loan 
guarantee  funds  designated  for  the 
National  Rural  Development  and  Fi- 
nance Corporation  in  fiscal  year  1987. 

This  program,  provided  for  in  the 
farm  bill,  was  supposed  to  be  funded 
by  the  Department  of  Agriculture  in 
fiscal  year  1986.  Unfortunately,  for  a 
variety  of  reasons,  the  Department 
has  not  met  the  deadline.  Houever, 
they  do  expect  to  be  able  to  obligate 
loan  guarantees  in  the  very  beginning 
of  fiscal  year  1987. 

The  program  provides  for  loan  guar- 
antees and  funds  that  had  been  appro- 
priated but  have  been  unobligated 
under  the  Community  Economic  De- 
velopment Act  to  a  national  corpora- 
tion which  will  then  be  distributed  to 
applying  States.  The  program  will 
stimulate  the  creation  of  off-farm 
rural  economic  and  business  develop- 
ment through  the  leveraging  of  below 
market  rate  loans  in  rural  areas  and 
small  towns  to  those  who  will  start 
businesses.  This  program  will  not 
simply  provide  some  cash,  the  Corpo- 
ration will  continue  to  work  with  the 
business  to  maximize  their  chances  for 
survival. 

Rural  areas  of  our  country  have 
been  devastated  by  low  farm  prices.  It 
is  not  only  the  farmers  who  are  taking 
a  beating;  the  entire  rural  economic 
infrastructure  is  suffering.  In  many 
small  communities  in  my  State,  a 
quarter  or  even  a  third  of  the  stores 
on  Main  Street  stand  empty.  That 
must  be  turned  around.  And,  this  pro- 
gram is  an  extremely  efficient  method 


to  spur  rural  development  which  is  so 
badly  needed. 

It  builds  on  the  individual  project  ef- 
forts of  the  private,  nonprofit  Nation- 
al Rural  Development  and  Finance 
Corporation.  In  these  projects,  a  high 
degree  of  leveraging  was  achieved.  A 
permanent  new  job  was  created  for 
every  $8,000  loaned  by  the  Corpora- 
tion. 

The  legislature  of  my  State  of  Iowa 
has  already  provided  matching  fund- 
ing for  the  program  from  its  lottery 
profits.  A  $640,000  allocation  from  the 
State  lottery  was.  provided  in  fiscal 
year  1986  and  there  will  be  continued 
additional  funding  in  each  year  of  this 
century.  This  is  not  a  short-term  quick 
fix.  It  is  a  well  thought  out,  long-term 
piece  of  an  economic  development 
package  that  must  be  put  into  place. 

The  amendment  also  contains  lan- 
guage making  it  clear  that  the  grants 
may  be  placed  into  a  revolving  fund. 

I  urge  that  my  colleagues  support 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3178)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3179 

(Purpose:    To    express    the    sense    of    the 

Senate  with  respect  to  shared  broadcast 

transmissions   between   Canada   and   the 

United  States) 

Mr.  STENNIS.  I  send  to  the  desk,  on 
behalf  of  Senator  Leahy  and  Senator 
Mathias.  an  amendment  which  has 
been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nisl.  for  Mr.  Leahy  and  Mr.  Mathias,  pro- 
poses an  amendment  numbered  3179. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing: 

Since  Canada  and  the  United  States  have 
demonstrated  interest  in  sharing  the  bene- 
fits of  transborder  broadcast  transmissions; 

Since  sharing  broadcast  transmissions 
originating  in  Canada  and  the  United  States 
is  in  the  interest  of  international  comity; 

Since  it  is  a  recognized  principle  that  au- 
thors of  literary  and  artistic  works  should 
have  the  exclusive  right  of  authorizing  the 
broadcasting  of  their  works  and  receive  eq- 
uitable remuneration  for  use  of  their  cre- 
ative products; 

Since  the  United  States  copyright  law. 
section  111  of  title  17.  United  States  Code, 
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provides  compensation  to  Canada  program 
owners  for  the  retransmission  of  their  copy- 
righted broadcast  programs  in  the  United 
States,  and  in  some  cases,  exclusive  rights 
and  full  copyright  control  for  the  use  of 
such  programs.  Canadian  law  permits  the 
unauthorized  and  uncompensated  retrans- 
mission of  United  States  programs  in 
Canada: 

Since  the  Government  of  Canada  has  ex- 
pressed its  intention  to  meet  the  challenge 
of  creating  an  appropriate  and  balanced 
copyright  environment  through  recognition 
of  a  general  retransmission  right  in  pro- 
posed revisions  of  Canada's  1924  Copyright 
Act:  and 

Since  1983.  while  the  Government  of 
Canada  has  discussed  the  possibility  of  in- 
troducing new  copyright  legislation,  the  un- 
authorized and  uncompensated  retransmis- 
sion of  United  States  origin  television  pro- 
gramming has  been  permitted  to  expand 
throughout  Canada:  Now,  therefore,  be  it 

Declared,  That  it  is  the  sense  of  the 
Senate  that— 

(1)  unauthorized  and  uncompensated  re- 
transmission of  United  States  origin  televi- 
sion programming  included  in  United  States 
broadcast  signals  should  not  be  permitted  to 
expand  further  in  Canada, 

(2)  this  longstanding  issue  of  Canada's  un- 
authorized and  uncompensated  retransmis- 
sion of  United  States  broadcast  signals 
should  receive  speedy  and  efficient  resolu- 
tion, and 

(3)  the  Senate,  recognizing  the  significant 
potential  for  aiding  the  international  free 
flow  of  information  through  the  medium  of 
television,  and  affirming  the  universal  prin- 
ciple of  fairness  and  equity  through  remu- 
neration for  use  of  television  programming, 
should  support  the  efforts  of  the  United 
States  Senior  Interagency  Group  on  Inter- 
national Communication  and  Information 
Policy,  co-chaired  by  the  Departments  of 
State  and  Commerce,  and  its  working  group 
on  Copyright  and  Intellectual  Property, 
chaired  by  the  National  Telecommunica- 
tions and  Information  Administration,  to 
achieve  an  immediate  settlement  of  the  re- 
transmission issue  with  the  Government  of 
Canada. 

Mr.  LEAHY.  Mr.  President,  since 
1983,  the  Government  of  Canada  has 
expressed  its  intention  to  revise  its 
1924  Copyright  Act  with  respect  to  the 
retransmission  of  broadcast  signals  by 
cable  systems. 

Briefly,  Mr.  President,  the  issue  is 
one  of  fairness.  Currently,  United 
States  program  owners  are  not  com- 
pensated by  Canadian  cable  systems 
for  the  retransmission  of  their  copy- 
righted broadcast  programs.  However, 
United  States  copyright  law  does  pro- 
vide this  compensation  to  Canadian 
program  owners  for  retransmission  of 
their  copyrighted  broadcast  programs 
in  the  United  States. 

The  situation  seems  to  be  getting 
worse  instead  of  better.  CANCOM,  a 
Canadian  corporation,  has  been  au- 
thorized by  the  Canadian  Radio  and 
Television  Commission  to  intercept 
United  States  broadcast  signals  and  re- 
transmit those  signals  to  Canadian 
cable  systems  via  a  Canadian  commu- 
nications satellite.  CANCOM  is  ex- 
panding its  services  within  Canada. 

To  put  it  bluntly,  this  expansion  in- 
volves pirating  off-air  broadcast  sig- 


nals of  U.S.  network  affiliates.  Inde- 
pendent Canadian  cable  companies  in- 
creasingly are  pirating  United  States 
superstation  signals  off  United  Stated 
domestic  satellites. 

Our  two  countries  have  been  meet- 
ing to  resolve  differences  in  United 
States  and  Canadian  copyright  law  in 
order  to  promote  fair  policies  and 
practices.  Unfortunately,  the  Niagara 
IV  consultations  in  March  of  this  year, 
and  an  ad  hoc  meeting  in  May  be- 
tween an  expert  group  from  Canada 
and  a  United  States  interagency  group 
chaired  by  the  National  Telecommuni- 
cations and  Information  Administra- 
tion, met  with  little  success. 

Secretary  Baldrige  has  asked  the  Ca- 
nadian Minister  of  Communications, 
Flora  MacDonald,  for  an  interim 
accord  on  copyright  compensation  for 
cable  retransmission  while  the  Canadi- 
an Government  is  continuing  its  copy- 
right law  revision  process. 

It  is  very  disappointing  that  Secre- 
tary Baldrige's  proposal  has  been 
turned  down.  There  is  substantial  con- 
cern that  the  Canadian  Government 
simply  is  not  doing  all  it  can  to  expe- 
dite a  satisfactory  end  to  this  continu- 
ing problem. 

In  the  last  Congress,  I  introduced 
the  international  copyright  fairness 
bill  to  redress  the  imbalance  in  copy- 
right protections  afforded  materials 
retrainsmitted  by  foreign  cable  sys- 
tems. My  bill  was  designed  to  restore 
the  balance  between  United  States 
and  Canadian  trade  practices  in  the 
most  important  of  all  commodities- 
words  and  ideas.  It  would  have  accom- 
plished this  goal  by  giving  Canadian 
copyright  owners  only  those  benefits 
which  Americans  receive  for  the  use  of 
their  copyrighted  works  in  Canada. 

I  did  not  reintroduce  this  bill  in  the 
99th  Congress,  Mr.  President,  because 
the  Canadian  Government  had  given 
us  assurances  that  it  would  move 
quickly  to  resolve  the  unfairness  in  its 
copyright  laws.  But,  unfortunately,  we 
are  still  waiting. 

So,  we  will  come  to  the  latest  in  a 
series  of  meetings  between  our  respec- 
tive countries,  to  be  held  later  this 
month  in  Ottawa,  to  work  out  differ- 
ences. 

Accordingly,  Senator  Mathias  and  I 
are  today  introducing  a  sense-of-the- 
Senate  resolution  to  support  the 
speedy  and  efficient  resolution  of  this 
problem.  The  resolution  states  that: 

Unauthorized  and  uncompensated 
retransmission  of  United  States' 
broadcast  signals  should  not  be  per- 
mitted to  expand  further  in  Canada; 

This  unauthorized  and  uncompen- 
sated retransmission  of  U.S.  broadcast 
signals  should  receive  speedy  and  effi- 
cient resolution:  and 

The  Senate  supports  the  efforts  of 
the  U.S.  Senior  Interagency  Group  on 
International  Communication  and  In- 
formation Policy,  cochaired  by  the  De- 
partments  of   State   and   Commerce. 


and  its  Working  Group  on  Copyright 
and  Intellectual  Property,  chaired  by 
the  National  Telecommunications  and 
Information  Administration,  to 
achieve  an  immediate  settlement  of 
the  retransmission  issue  with  the  Gov- 
ernment of  Canada. 

The  Canadian  Government  must 
know  that  the  United  States  Congress 
is  serious,  that  we  are  committed  to  a 
resolution  of  this  problem,  and  that 
we  expect  results. 

To  do  less  would  be  to  undermine 
the  important  creative  products  of  our 
citizens.  To  do  less  would  be  to  under- 
mine the  technological  advances  evolv- 
ing from  satellite  capabilities  which 
unite  our  countries  across  the  longest 
open  border  in  the  world. 

I  ask  unanimous  consent  that  an  ex- 
change of  correspondence  between 
Secretary  Baldrige  and  the  Canadian 
Minister  of  Communications  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follo\Jvs: 

The  Secretary  of  Commerce, 
Washington,  DC,  May  21,  1986. 
His  Excellency  Marcel  Masse. 
Minister  of  Communications,  Department  of 
Communications.         Government         of 
Canada.  Ottawa.  Ontario.  Canada. 

Dear  Mr,  Minister:  This  year,  during  the 
proposed  revision  of  the  1924  Canadian 
Copyright  Act.  it  is  appropriate  that  the 
United  States  and  Canada  should  be  equally 
interested  in  the  technoloeical  advances 
evolving  from  satellite  capabilities,  which 
unite  them  across  the  longest  open  border 
in  the  world.  The  need  to  share  these  tech- 
nological advances  leads  directly  to  the  dis- 
cussion of  an  issue  separating  the  United 
States  and  Canada— the  problem  created  by 
unauthorized  and  uncompensated  retrans- 
mission of  U.S.  origin  broadcasts  by  Canadi- 
an cable  systems. 

This  long-standing  issue  has  been  the 
subject  of  a  number  of  U.S.  diplomatic  ex- 
pressions of  concern,  and  most  recently  was 
discussed  by  representatives  of  our  two 
countries  at  the  Niagara  IV  consultations  on 
March  24  and  25.  1986.  However,  despite  our 
repeated  expressions  of  concern,  the  issue 
remains  unresolved.  This  problem  should  be 
resolved  in  the  short  term  and  not  left  to 
the  trade  agreement  negotiations. 

As  you  know,  there  will  be  a  meeting  of  a 
U.S.  interagency  group  chaired  by  the  Na- 
tional Telecommunications  and  Information 
Administration  on  May  27  in  Washington  to 
discuss  this  issue  with  an  expert  group  from 
Canada.  This  meeting  offers  a  good  oppor- 
tunity for  our  two  countries  to  make 
progress  toward  resolution  of  the  retrans- 
mission issue.  In  view  of  Prime  Minister 
Mulroney's  pledge  to  President  Reagan  at 
the  Quebec  Summit  in  March.  1985.  that 
■best  efforts  would  be  made  to  accommo- 
date U.S.  concerns  on  the  protection  of  pro- 
gramming retransmitted  by  cable  or  satel- 
lite." I  hope  that  resolution  of  this  issue  is 
at  hand. 

Sincerely. 

Malcolm  Baldrige, 
Secretary  of  Commerce. 


Hon.  Malco 
Secretary  of 
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MiNISTRE  DBS  COMMUNICATIONS, 

Ottawa  K1A0C8. 
Hon.  Malcolm  Baldrige. 
Secretary  of  Commerce, 
Department  of  Commerce, 
Washington.  DC. 

Dear  Mr.  Baldrige:  It  is  my  pleasure  to 
reply  to  your  letter  of  May  21,  1986  ad- 
dressed to  my  predecessor,  the  Honourable 
Marcel  Masse,  in  which  you  refer  to  the  on- 
going revision  of  the  Canadian'  Copyright 
Act  and  more  precisely  to  the  implementa- 
tion in  Canada  of  a  retransmission  rights 
regime  that  would  apply  to  television  pro- 
gramming of  U.S.  origin  carried  by  Canadi- 
an cable  systems. 

The  Canadian  Government  "is  proceeding 
with  the  development  of  new  copyright  leg- 
islation as  quickly  as  circumstances  and  the 
legislative  process  allow.  As  you  noted  in 
your  letter,  at  the  Quebec  Summit  meeting 
between  the  Prime  Minister  and  President 
Reagan  in  1985,  the  F»rime  Minister  'under- 
took best  efforts  to  accommodate  U.S.  con- 
cerns on  the  protection  of  programming  re- 
transmitted by  cable  and  satellite  when  the 
Government  develops  legislative  proposals". 
Several  steps  have  been  taken  honouring 
that  undertaking:  a  parliamentary  sub-com- 
mittee on  copyright  has  reviewed  the  ques- 
tion and  recommended  the  recognition  of 
retransmission  rights:  the  Government  ac- 
cepted that  recommendation  in  February 
1986  of  this  year  and,  as  a  result,  new  copy- 
right legislation  currently  is  being  drafted, 

I  trust  that  the  May  27  meeting  in  Wash- 
ington provided  a  good  opportunity  for  offi- 
cials from  both  our  countries  to  review  U.S. 
concerns  and  to  learn  of  the  U.S.  experience 
in  implementing  its  own  retransmission 
rights  regime.  I  am  informed  that  another 
meeting  is  scheduled  for  this  September  or 
October  which  should  permit  further  clari- 
fication of  some  aspects ,  of  the  U.S.  ap- 
proach to  this  question,  including  current 
initiatives  within  the  U.S.  industry  and  gov- 
ernment to  adapt  your  system  to  meet 
today's  needs. 

In  light  of  American  experience  you  will 
appreciate  that  the  modalities  of  imple- 
menting a  new  copyright  regime  for  retrans- 
mission rights  in  Canada  will  require  careful 
consideration.  As  was  noted  at  the  May  27 
meeting,  existing  Canadian  copyright  legis- 
lation does  not  offer  a  legal  basis  for  interim 
copyright  protection  measures  for  retrans- 
mitted signals.  Even  were  that  not  the  case, 
it  is  unclear  that  any  measures  could  be  in- 
troduced that  would  not  prejudge  new  copy- 
right legislation  and  thereby  undermine  the 
parliamentary  process.  Thus,  interim  copy- 
right protection  measures  for  retransmitted 
signals  is  not  an  option.  That  said,  please 
rest  assured  that  U.S.  concerns  play  an  im- 
portant part  in  our  determination  to  com- 
plete the  legislative  process  for  the  revision 
of  the  Copyright  Act  as  expeditiously  as 
possible. 

Yours  sincerely, 

Flora  MacDonald. 

The  Secretary  of  Commerce, 
Washington.  DC.  July  18.  1986. 
Hon.  Flora  MacDonald, 
Minister  of  Communications,  Department  of 
Communications,  Government  of  Can- 
ada, Ottawa,  Ontario.  Canada. 
Dear  Madame:   Congratulations  on  your 
recent  appointment  as  Minister  of  Commu- 
nications. You  bring  experience  and  exper- 
tise to  a  position  which  oversees  matters  of 
great   interest   to   both   Canada   and   the 
United  States. 


There  is  an  important  outstanding  issue 
which  has  been  discussed  recently  in  bilater- 
al meetings  between  our  two  countries. 
During  the  Niagara  IV  consultations  in 
March  and  an  ad  hoc  meeting  in  May,  U.S. 
and  Canadian  delegations  discussed  Canadi- 
an cable  retransmission  of  U.S.  television 
signals,  a  problem  which  needs  to  be  re- 
solved as  expeditiously  as  possible. 

Compensation  to  copyright  holders  for 
commercial  use  of  U.S.  television  programs 
is  a  right  to  which  I  think  U.S.  citizens  are 
entitled  without  further  delay.  Since  it  now 
appears  that  the  Canadian  Government 
favors  the  recognition  of  a  broad,  new  re- 
transmission right  in  the  revised  version  of 
the  copyright  act,  I  propose  that  the  United 
Slates  and  Canada  reach  an  interim  accord 
on  copyright  compensation  for  cable  re- 
transmission while  the  revision  process  is 
continuing. 

I  am  pleased  that  an  invitation  has  been 
extended  by  the  Canadian  Government  to 
the  U.S.  delegation  chaired  by  the  National 
Telecommunications  and  Information  Ad- 
ministration for  additional  talks  in  Ottawa 
in  September.  It  is  my  hope  that  in  your 
new  position  as  Minister  of  Communica- 
tions, it  will  be  possible  to  achieve  an  expe- 
ditious resolution  of  this  longstanding  prob- 
lem, t 
Sincerely, 

Malcolm  Baldrige, 
Secretary  of  Commerce. 

MiNISTRE  des  Communications, 

Ottawa  K1A0C8. 
Hon.  Malcolm  Baldrige, 
Secretary  of  Commerce.  Department  of  Com- 
merce, Washington.  DC. 

Dear  Mr.  Baldrige:  Thank  you  for  your 
letter  of  July  18,  1986  and  your  kind  words 
of  congratulations  on  my  appwintment  as 
Minister  of  Communications. 

You  will  have  received  my  letter  of  July 
17,  which  addressed  the  question  of  the  im- 
plementation in  Canada  of  a  retransmission 
rights  regime  that  would  apply  to  television 
programming  of  U,S.  origin  carried  by  Cana- 
dian cable  systems.  For  the  reasons  .stated 
in  my  previous  letter,  interim  copyright  pro- 
tection measures  cannot  be  viewed  as  an 
option.  Nevertheless,  we  remain  committed 
to  completing  the  legislative  process  for  the 
revision  of  our  Copyright  Act  as  expedi- 
tiously as  possible.  The  meeting  between  of- 
ficials scheduled  for  this  autumn  will  no 
doubt  provide  a  further  opportunity  to  clar- 
ify our  respective  approaches  to  this  ques- 
tion. 

Yours  sincerely. 

Flora  MacDonald. 

The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3179)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3180 

Mr.  STENNIS.  Mr.  President,  I  send 
to  the  desk,  on  behalf  of  Senator  Zor- 
INSKY.  an  amendment  which  has  been 
cleared.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nisl.  for  Mr.  Zorinsky,  proposes  an  amend- 
ment numbered  3180. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  12.  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 
following:  Provided.  That,  during  fiscal  year 
1987.  the  Commodity  Credit  Corporation 
shall  use  $1,000,000  worth  of  surplus  agri- 
cultural commodities  owned  by  the  Corpora- 
lion  in  establishing  and  carrying  out  a  re- 
search and  development  program  on  exter- 
nal combustion  engines  under  section  4(m) 
of  the  Commodity  Credit  Corporation  Char- 
ter Act.  In  addition  to  any  sales  required 
under  any  other  Act.  the  Secretary  of  Agri- 
culture, under  such  terms  as  the  Secretary 
may  prescribe,  shall  sell  notes  and  other  ob- 
ligations held  in  the  Rural  Development  In- 
surance Fund  established  under  section 
309A  of  the  Consolidated  Farm  and  Rural 
Development  Act  in  such  amounts  as  to  re- 
alize net  proceeds  to  the  Government  of  not 
less  than  Sl.OOO.OOO.'. 

Mr.  ZORINSKY.  Mr.  President,  this 
amendment  to  the  continuing  resolu- 
tion provides  funds  that  will  help  fund 
research  and  development  of  external 
combustion  engines.  This  is  an  area 
which  holds  great  promise  and  poten- 
tial for  America's  future  energy  inde- 
pendence, and  could  be  an  enormous 
boon  in  providing  small-scale  power 
sources  to  farmers  and  rural  communi- 
ties across  the  country. 

Mr.  President,  my  amendment  pro- 
vides $1  million  in  surplus  commod- 
ities owned  by  the  Commodity  Credit 
Corporation  to  be  used  to  fund  private 
sector  research  and  development  of 
external  combustion  engines  during 
fiscal  year  1987.  While  funding  would 
be  under  the  appropriations  bill  for 
the  U.S.  Department  of  Agriculture, 
there  is  ample  precedent  for  Federal 
assistance  for  similar  projects.  The  De- 
partment of  Energy  has  provided  some 
$140  million  in  research  and  develop- 
ment financing  over  the  past  several 
years  on  a  prototype  automotive  exter- 
nal combustion  engine.  Unfortunately, 
production  of  an  engine  small  enough 
to  be  incorporated  into  a  car  design 
has  not  proved  feasible.  It  should  be 
noted,  however,  that  this  research  has 
served  to  underscore  rather  than  di- 
minish the  potential  benefits  of  exter- 
nal combustion  engines  in  other  appli- 
cations. 

In  reviewing  the  many  potential  ad- 
vantages of  this  kind  of  engine.  Mr. 
President,  two  are  particularly  note- 
worthy. First,  the  engine  is  highly 
adaptable  to  alternative  fuel  sources. 
It  can  run  on  coal  in  areas  where  that 
fuel  is  plentiful  and  inexpensive.  In 
areas  where  forestry  is  a  major  indus- 
try, it  can  use  wood  chitis  and  other 
byproducts  which  have  no  other  eco- 
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nomic  value.  It  can  also  burn  any  bio- 
mass  material  and  convert  the  result- 
ing energy  into  a  rotary  action  trans- 
fer to  the  desired  end  use. 

The  second  primary  advantage  of 
these  engines.  Mr.  President,  is  the 
array  of  uses  to  which  the  engine  can 
be  applied.  Basically,  any  stationary 
task  requiring  limited  energy  output 
could  be  filled  by  this  technology. 
Uses  could  include  such  things  as 
grain  drying,  alternative  heating  and 
electrical  generation  for  commercial 
and  residential  buildings,  and  power 
for  central  pivot  irrigation  systems. 
The  benefits  would  be  particularly  im- 
portant in  rural  areas  where  conven- 
tional power  systems  are  either  more 
costly,  not  available,  or  too  expensive 
to  install. 

An  additional  argument  for  develop- 
ing the  external  combustion  engine, 
Mr.  President,  is  the  contribution  it 
would  make  to  this  Nation's  ongoing 
quest  for  energy  independence.  The 
current  relative  surplus  in  world  oil 
production  has.  to  some  extent,  lulled 
the  United  States  into  mild  compla- 
cency about  our  past  dependence  on 
foreign  oil.  We  should  use  this  time  to 
ensure  that  energy  contingencies  are 
available  the  next  time  the  oil  faucet 
in  the  Middle  East  is  turned  off. 

Our  country's  reserves  of  petroleum 
are  basically  proven  and  finite.  Even  a 
return  of  $1  or  even  higher  gas  prices 
could  not  draw  enough  new  produc- 
tion out  of  the  ground  to  meet 
demand.  However,  we  do  have  a  nearly 
inexhaustible  supply  of  coal  in  the 
United  States,  as  well  as  abundant  re- 
newable energy  resources  in  our  for- 
ests and  fields. 

The  external  combustion  engine 
may  not  be  the  answer  to  every  energy 
requirement,  Mr.  President.  But  it 
would  fill  an  important  role  in  certain 
key  applications,  particularly  in  rural 
America.  As  an  innovative  technology 
that  will  help  to  reduce  U.S.  depend- 
ence on  imported  foreign  oil.  the  limit- 
ed funding  provided  by  the  amend- 
ment is  clearly  justified,  and  would  be 
looked  back  on  as  money  well  spent. 

I  urge  my  colleagues  to  support  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3180)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  3181 

(F^irpose:  To  extend  for  one  year  the  au- 
thority to  operate  WIN  Demonstration 
programs  fulfilling  the  AFDC  work  pro- 
gram: and  to  permit  State  applications  to 
participate  in  WIN  Demonstration) 

Mr.  STENNIS.  Mr.  President,  I  send 
to  the  desk,  on  behalf  of  Senator  Moy- 
NiHAN,  an  amendment  which  has  been 
cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nis],  for  Mr.  Moynihan.  Mr.  Kerry,  Mr. 
Kennedy,  Mr.  Boren.  and  Mr.  Mitchell. 
proposes  an  amendment  numbered  3181. 

D  1010 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following; 

Sec.  .  Section  445(b)(1)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "June 
30.  1985."  and  inserting  in  lieu  thereof 
■June  30.  1987. •. 

Section  445(d)  of  such  Act  is  amended  by 
striking  out  "June  30,  1984."  and  inserting 
in  lieu  thereof  "June  30,  1987,"  and  by  strik- 
ing out  June  30,  1987"  and  inserting  in  lieu 
thereof  "June  30.  1988". 

Mr.  STENNIS.  Mr.  President,  I  move 
that  the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3181)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3182 

(Purpose:  To  authorize  wiretapping  by  state 

law     enforcement     officials     in     hostage 

taking  situations) 

Mr.  STENNIS.  Mr.  President,  I  have 
another  cleared  amendment  here  by 
the  Senator  from  South  Carolina  [Mr. 
Thurmond]  on  the  subject  of  wiretap- 
ping, which  I  send  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nisl.  for  Mr.  Thurmond,  proposes  an 
amendment  numbered  3182. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert;  Add  at 
the  end  of  18  U.S.C.  2516(2); 


"Nothing  in  this  chapter  shall  be  deemed 
to  prohibit  a  law  enforcement  officer,  in  a 
state  that  does  not  have  a  statute  authoriz- 
ing or  approving  the  interception  of  wire, 
electronic  or  oral  communications  or  a  stat- 
ute forbidding  such  interception,  from  inter- 
cepting a  wire,  electronic  or  oral  communi- 
cation in  the  course  of  investigating  an  on- 
going hostage  taking  situation.  If  a  suspect 
in  the  hostage  taking  situation  is  reasonably 
believed  to  be  a  participant  in  the  communi- 
cation, under  circumstances  in  which  it  is 
impractical  to  obtain  a  court  order  authoriz- 
ing such  interception  and,  reasonable  to 
assure  the  implied  consent  of  the  hostage  to 
the  interception  of  such  communication."  ' 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3182)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3183 

(Purpose:  To  prohibit  the  use  of  appropri- 
ated funds  for  the  implementation  of  ura- 
nium enrichment  criteria  submitted  to  the 
Congress  on  July  24.  1986  pursuant  to  the 
provisions  of  section  161v  of  the  Atomic 
Energy  Act  of  1954) 

Mr.  STENNIS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  (Mr.  Sten- 
Nisi,  for  Mr.  Domenici,  proposes  an  amend- 
ment numbered  3183. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  joint  reso- 
lution insert  the  following  new  section; 

Sec.  .  None  of  the  funds  provided  in  this 
Act  may  be  used  to  implement  the  uranium 
enrichment  criteria  submitted  to  Congress 
on  July  24,  1986.  pursuant  to  section  161v  of 
the  Atomic  Energy  Act  of  1954. 

Mr.  STENNIS.  Mr.  President,  this 
amendment  which  I  have  submitted 
on  behalf  of  Mr.  Domenici  regarding 
the  uranium-enrichment  criteria,  has 
been  cleared  by  both  sides. 

I  move  that  the  amendment  be  ap- 
proved. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3183)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr,  President,  I 
move  to  lay  that  motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  That  is  all  I  have. 
Mr.  President. 

Mr.  HATFIELD.  Mr.  President,  does 
the  Senator  from  Louisiana  [Mr. 
Johnston]  have  any  amendments  here 
that  have  been  cleared? 

Mr.  JOHNSTON.  No. 

Mr.  HATFIELD.  Mr.  President,  that 
is  all  that  have  been  cleared  for  action 
now. 

AMENDMENT  NO.  3184 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1954  to  deny  status  as  a  tax- 
exempt  organization,  and  as  a  charitable 
contribution  recipient,  for  organizations 
which  perform,  finance,  or  provide  facili- 
ties for  abortions) 

Mr.  HATFIELD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield] 
for  Mr.  Humphrey.  Mr.  Armstrong.  Mr. 
Proxmire,  Mr.  Helms.  Mr.  McClure.  Mr. 
Gramm.  Mr.  Denton,  and  Mr.  Laxalt  pro- 
poses an  amendment  numbered  3184. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  DENIAL  OE  TAX  HENKEITS  EOR  ()R<;AMZA- 
TIONS  WHK  II  PEKKOKM.  EINAME.  <»R 
PROVIDE  EACILITIES  EOR  ABOR- 
TIONS. 

(a)  Denial  of  Tax-Exempt  Status.— Sec- 
tion 501  (relating  to  exemption  from  tax  on 
corporations,  certain  trusts,  etc.)  is  amended 
by  redesignating  subsection  (m)  as  subsec- 
tion (n)  and  by  inserting  after  subsection  (1) 
the  following  new  subsection: 

"(m)  Denial  of  Exemption  for  Organiza- 
tions Which  Perform,  Finance,  or  Provide 
Facilities  for  Abortions.— An  organization 
shall  not  be  treated  as  described  in  subsec- 
tion (a)  if  such  organization  performs,  fi- 
nances, or  provides  facilities  for  any  abor- 
tion, except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term." 

(b)  Denial  of  Eligibility  For  Charitable 
Contribution.— 

(1)  Income  Tax.— Section  170(c)  (defining 
charitable  contribution)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  purposes  of  this  section,  such  term 
does  not  include  a  contribution  or  gift  to  or 
for  the  use  of  any  organization  which  per- 
forms, finances,  or  provides  facilities  for  any 
abortion  (within  the  meaning  of  section 
501(m))." 

(2)  Estate  tax.— 

(A)  In  General.— Section  2055  (relating  to 
transfers  for  public,  charitable,  and  reli- 
gious uses),  as  amended  by  section  717,  is 
amended  by  redesignating  subsection  (g)  as 
subsection  (h)  and  by  inserting  after  subsec- 
tion (f)  the  following  new  subsection: 

"(g)  Denial  of  Deduction  for  Contribu- 
tions to  Organizations  Which  Perform. 
Finance,  or  Provide  Facilities  for  Abor- 
tions.—No  deduction  shall  be  allowed  under 


this  section  for  a  transfer  to  or  for  the  use 
of  any  organization  which  performs,  fi- 
nances, or  provides  facilities  for  any  abor- 
tion (within  the  meaning  of  section 
501(m))." 

(B)  Technical  amendments.— 

(i)  Subparagraph  (E)  oi  section  2106(a)(2) 
(relating  to  transfers  for  public,  charitable, 
and  religious  uses  from  taxable  estates  of 
nonresidents  not  citizens)  is  amended  by 
striking  out  "section  2055(e)"  and  inserting 
in  lieu  thereof  "subsections  (e)  and  (g)  of 
section  2055". 

(ii)  Subparagraph  (F)(ii)  of  section 
2106(a)(2),  as  amended  by  section  717,  is 
amended  by  striking  out  "section  2055(g)" 
and  inserting  in  lieu  thereof  "section 
2055(h)". 

(3)  Gift  tax.— Section  2522  (relating  to 
charitable  and  similar  gifts),  as  amended  by 
section  717,  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  in- 
serting after  subsection  (f)  the  following 
new  subsection: 

•(e)  Denial  of  Deduction  for  Contribu- 
tions TO  Organizations  Which  Perform, 
Finance,  or  F»rovide  Facilities  for  Abor- 
tions.—No  deduction  shall  be  allowed  under 
this  section  for  a  gift  to  or  for  the  use  of 
any  organization  which  performs,  finances, 
or  provides  facilities  for  any  abortion 
(within  the  meaning  of  section  501(m))." 

(c)  Effective  Dates.— 

(1)  Abortions  after  date  of  enactment.— 
The  amendments  made  by  this  section  shall 
take  into  account  only  abortions  (within  the 
meaning  of  section  501(m)  of  the  Internal 
Revenue  Code  of  1954  as  added  by  this  sec- 
tion) performed  after  the  date  of  the  enact- 
ment of  this  Act. 

(2) .  Subsection  (a).— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
September  30,  1986. 

(3)  Subsection  (b).— The  amendments 
made  by  subsection  (b)  shall  apply  to  es- 
tates of  decedents  dying,  and  transfers, 
after  September  29.  1986. 

The  PRESIDING  OFFICER.  The 
amendment  having  been  stated,  is 
there  debate  on  the  amendment? 

The  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
here  we  are  with  most  of  us  having 
only  3  hours  of  sleep  since  we  depart- 
ed the  Chamber  where  the  world's 
greatest  deliberative  body  meets,  and  I 
thought  I  felt  rather  poorly  this  morn- 
ing until  I  heard  the  chairman  of  the 
Appropriations  Committee.  I  regret 
that  he  is  feeling  so  poorly,  but  I  must 
say  I  admire,  as  I  am  sure  all  our  col- 
leagues do,  his  fidelity  and  his  deter- 
mination. 

Mr.  President.  I  want  to  say  at  the 
outset  that  the  amendment  now 
before  the  body  is  cosponsored  by  Sen- 
ators Armstrong.  Proxmire,  Helms, 
McClure,  Gramm,  Denton,  and 
Laxalt. 

The  amendment  arises  out  of  legisla- 
tion introduced  earlier  this  year.  S. 
2382.  In  fact,  the  amendment  before 
us  is  identical  to  that  legislation  with 
the  change  of  two  words. 

I  want  to  say  also  for  the  recor'd  at 
the  outset  that  S.  2382.  the  parent  of 
this  amendment,  if  you  will,  is  sup- 
ported by  the  Reagan  administration. 

I  ask  unanimous  consent  at  this 
point  to  print  in  the  Record  a  state- 


ment of  the  administration  policy 
which  makes  it  clear  the  President 
supports  this  effort,  along  with  other 
additional  material. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Administration  Policy 
Seplember  29.  1986. 

S.  2382,  tax  exemption  EQUITY  ACT  OF  1986. 
AS  amended  'SENATOR  HUMPHREY,  NE* 
HAMPSHIRE! 

The  Administration  supports  S.  2382,  Tax 
Exemption  Equity  Act,  as  amended  on  June 
9,  1986  by  Senator  Humphrey. 

The  legislative  language  now  proposes  to 
deny  a  tax  exemption  to  any  organization 
which  performs,  finances  or  provides  facili- 
ties for  abortions. 

Northwestern  University 

School  of  Law, 

Chicago,  IL. 

ANALYSIS  of  SENATOR  HUMPHREY'S  TAX 
EXEMPT  STATUS  AMENDMENT 

Having  had  the  privilege  to  argue  in  favor 
of  the  "Hyde  Amendment"  before  the  Su- 
preme Court"  in  Harris  v.  McRae  and  Wil- 
liams v.  Zbaraz,  it  is  my  considered  judg- 
ment that  doctrines  and  reasoning  similar 
to  those  that  supported  the  constitutional- 
ity of  the  Hyde  Amendment  apply  to  Sena- 
tor Humphrey's  proposal  which  would  elimi- 
nate tax  exempt  and  tax  deductible  status 
to  organizations  which  perform,  finance,  or 
provide  facilities  for  abortion. 

Needless  to  say.  these  views  are  my  own 
and  should  not  in  any  way  be  taken  to  con- 
stitute positions  of  my  University  or  its  fac- 
ulty. 

Although  it  is  established  constitutional 
doctrine  that  a  Congressional  penalty  on 
constitutionally  protected  acts  is  not  sus- 
tainable, the  Justices  in  the  Harris  and  Wil- 
liams cases  concluded  that  refusal  to  fund 
or  subsidize  abortions  did  not  constitute 
such  a  penalty.  Congressional  refusal  to 
allow  a  tax  exemption  for  private  contribu- 
tions that  fund  abortions  warrants  the  same 
judicial  conclusion. 

The  applicable  tax  cases  seem  to  me  en- 
tirely compatible  with  this  view.  Tax  ex- 
emptions have  been  treated  as  subsidies,  not 
as  penalties,  in  those  cases:  and  the  discre- 
tion of  Congress  in  formulating  tax  policy 
has.  if  anything,  been  deemed  greater  than 
in  formulating  other  legislative  policies.  For 
example,  in  Regan  v.  Taxation  with  Repre- 
sentation. 103  S.Ct.  1997  (1983).  the  Justices 
stated  explicitly  that  "Legislatures  have  es- 
pecially broad  latitude  in  creating  classifica- 
tions and  distinctions  in  lax  statutes  .  .  .  We 
have  held  in  several  contexts  that  a  legisla- 
ture's decision  not  to  sut>sidize  the  exercise 
of  a  fundamental  right  does  not  infringe  the 
right,  and  thus  is  not  subject  to  strict  scruti- 
ny" (103  set.  1997,  at  2002.  3.)  Quoting 
from  an  earlier  case,  the  Justices  described 
tax  exemptions  as  "a  matter  of  grace  that 
Congress  can,  of  course,  disallow  ...  as  it 
chooses. "  Id.  at  2003. 

In  Bob  Jones  University  v.  United  States, 
103  S.Ct.  2017  (1983),  the  Court  reiterated 
the  primacy  of  Congressional  choice  in  the 
determination  and  application  of  tax  policy. 
The  powers  that  Congress  has  seen  fit  to 
vest "  have  provided  the  ke.vs  to  judicial  in- 
terpretation. 'Since  Congress  cannot  be  ex- 
pected to  anticipate  every  conceivable  prob- 
lem that  can  arise  or  to  carry  out  day-to-day 
oversight,  it  relies  on  the  legislative  will," 
(103  S.Ct.  2017.  at  2031).  What  directs  judi- 
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cial  interpretation  of  tax  policy  is  clearly 
•'the  legislative  will." 

I  believe,  in  short,  that  Senator  Hum- 
phrey's proposal  to  refuse  federal  sul)sidiza- 
tion  through  tax  exemption  to  the  funding 
of  abortions  can  pass  constitutional  scrutiny 
pursuant  to  the  criteria  and  doctrines  ap- 
plied by  the  Justices. 
Best  regards, 

Victor  G.  Rosenblum. 

Professor  of  Law. 

Americans  United  for  Life, 

Legal  Defense  Fund, 
Chicago.  IL.  September  15.  1986. 
Re  H.R.  2897. 

Senator  Gordon  Humphrey. 
Senate  Hart  Building.  Washington,  DC. 

Dear  Senator  Humphrey:  You  have  asked 
this  office  to  review  the  constitutionality  of 
your  bill  (H.R.  2897),  in  light  of  the  recent 
claim  by  Professor  Laurence  H.  Tribe  of 
Harvard  Law  School  that  the  bill  would  be 
unconstitutional  under  the  Due  Process 
Clause  of  the  Fifth  Amendment.  Having  re- 
viewed only  the  issue  of  the  constitutional- 
ity of  H.R.  2897.  we  offer  the  following  anal- 
ysis and  conclusions.  In  sum,  we  find  H.R. 
2897  to  be  constitutional  under  relevant  Su- 
preme Court  precedent. 

The  version  of  H.R.  2897  that  we  have 
analyzed  would,  first,  amend  §  501  of  the  In- 
ternal Revenue  Code  (IRC)  and  add  a  new- 
subsection  (m),  which  would  provide  that  an 
■organization"  would  not  be  exempt  from 
taxation  under  §  501  "if  such  organization 
performs,  finances,  or  provides  facilities  for 
any  abortion,  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term."  Second,  H.R.  2897 
would  amend  §  170(c)  of  the  IRC  by  adding 
new  language,  which  provides  that  the  term 
"charitable  contribution"  "does  not  include 
a  contribution  or  gift  to  or  for  the  use  of 
any  organization  which  performs,  finances, 
or  provides  facilities  for  any  abortion.  .  . 
Third.  H.R.  2897  would  expressly  deny  any 
tax  deduction  for  any  contribution  to  "any 
organization  which  performs,  finances,  or 
provides  facilities  for  any  abortion.  .  . 

In  a  July  29,  1986  message,  entitled  An 
Open  Letter  to  All  Senator".  Professor 
Tribe  suggests  that  a  bill  along  the  lines  of 
H.R.  2897  -would,  in  all  likelihood,  violate 
the  Due  Process  Clause  of  the  Fifth  Amend- 
ment" by  establishing  -a  congressional  pen- 
alty on  constitutionally  protected  abortion 
choices— no  less  so  than  if  Congress  were  to 
withhold  food  stamps  or  other  benefits 
from  families  any  of  whose  members  had 
chosen  abortions."  In  support  of  this  con- 
clusion. Professor  Tribe  cites  Federal  Com- 
munications Commission  v.  League  of 
Women  Voters.  104  S.Ct.  3106  (1984),  Regan 
v.  Tasation  With  Representation.  461  U.S. 
540  (1983),  and  //orris  v.  McRae.  448  U.S. 
297  (1980).  Our  review  of  these  cases,  as  well 
as  Perry  v.  Sindermann,  408  U.S.  593  (1972), 
Cammarano  v.  United  States,  358  U.S.  498 
(1959).  Speiser  v.  Randall.  357  U.S.  513 
(1958)  leads  us  to  conclude  with  confidence 
that  H.R.  2897,  as  presently  drafted,  is  en- 
tirely constitutional. 

We  start  from  the  fundamental  principle, 
which  the  Supreme  Court  has  repeatedly 
reaffirmed,  that  "The  broad  discretion  as  to 
classification  possessed  by  a  legislature  in 
the  field  of  taxation  has  long  l)een  recog- 
nized, .  .  [Tlhe  passage  of  time  has  only 
served  to  underscore  the  wisdom  of  that  rec- 
ognition of  the  large  area  of  discretion 
which  is  needed  by  a  legislature  in  formulat- 
ing sound  tax  policies.  "Regan,  461  U.S.  at 


547,  citing  Madden  v.  Kentucky,  309  U.S.  83, 
87-88(1940). 

The  second  fundamental  principle  is  that 
■fbloth  tax  exemptions  and  tax  deductabi- 
lity  are  a  form  of  subsidy  that  is  adminis- 
tered through  the  tax  system."  Regan.  461 
U.S.  at  544.  -A  tax  exemption  has  much  the 
same  effect  as  a  cash  grant  to  the  organiza- 
tion of  the  amount  of  tax  it  would  have  to 
pay  on  its  income.  Deductible  contributions 
are  similar  to  cash  grants  of  the  amount  of 
a  portion  of  the  individual's  contributions." 
Id.  at  545. 

The  third  fundamental  principle  is  that  "a 
legislature's  decision  not  to  subsidize  the  ex- 
ercise of  a  fundamental  right  does  not  in- 
fringe the  right,  and  thus  is  not  subject  to 
strict  scrutiny.  "Regan.  461  U.S.  at  549. 
Harris  v.  McRae.  448  U.S.  297.  322  (1980), 
Buckley  v.  Valeo.  424  U.S.  1  (1976).  As  a 
result,  a  statutory  classification  which  is 
created  by  the  legislature  to  justify  its  re- 
fusal to  subsidize  the  exercise  of  a  funda- 
mental right  is  valid  if  it  bears  '-a  rational 
relation  to  a  legitimate  governmental  pur- 
pose."  Regan.  461  U.S.  at  547. 

These  fundamental  principles  fully  apply 
to  H.R.  2897  and  establish  its  constitutional- 
ity. 

In  Regan,  Taxation  With  Representation 
(TWR)  contended  that  Congress  violated 
the  First  Amendment  by  denying  tax 
exempt  status  under  §501(0(3)  of  the  IRC 
for  organizations  the  "substantial  part  of 
the  activities  of  which  is  carrying  on  propa- 
ganda, or  otherwi.se  attempting  to  influence 
legislation.  "  26  U.S.C.  §  501(c)(3)  (1982).  The 
Supreme  Court  held  that  Congress'  refusal 
to  subsidize  lobbying  activity  by  allowing 
tax  exempt  status  for  such  activity  under 
1501(c)(3)  did  not  infringe  any  First 
Amendment  rights.  461  U.S.  at  544-46. 

TWR  made  the  same  argument  offered  by 
Professor  Tribe  that  "government  may  not 
deny  a  benefit  to  a  person  because  he  exer- 
cises a  constitutional  right."  This  proposi- 
tion was  established  by  Speiser  v.  Randall 
and  Perry  v.  Sindermann  (the  Speiser-Perry 
model).  Although  this  proposition  is  gener- 
ally true,  the  Court  in  Regan  distinguished 
Congress'  denial  of  tax  exempt  status  from 
such  a  penalty. 

The  Code  does  not  deny  TWR  the  right  to 
receive  deductible  contributions  to  support 
its  non-lobbying  activity,  nor  does  it  deny 
TWR  any  independent  benefit  on  account 
of  its  intention  to  lobby.  Congress  has 
merely  refused  to  pay  for  the  lobbying  out 
of  public  moneys. 

In  Regan,  TWR  also  contended  that  Con- 
gress violated  the  Equal  Protection  Compo- 
nent of  the  Fifth  Amendment  by  denying 
tax  exemption  to  organizations  which 
engage  in  substantial  lobbying.  The  Court 
held  that  the  denial  of  tax  exemption  did 
not  violate  Equal  Protection  because  no  sus- 
pect classification  was  involved,  strict  scruti- 
ny was  therefore  not  applicable,  and  the 
denial  of  exemption  for  lobbying  activity 
bore  a  rational  relation  to  a  legitimate  gov- 
ernmental purpose.  Id.  at  546-550. 

H.R.  2897  does  not  attempt  to  regulate 
speech  or  "the  expression  of  particular 
views"  and  therefore  its  constitutionality 
cannot  be  challenged  under  Regan.  Speiser. 
or  Perry.  Rather.  H.R.  2897  expressly  is  lim- 
ited to  organizations  which  "perform,  fi- 
nance, or  provide  facilities  for  abortions." 
H.R.  2897  does  not  apply  to  speech  which 
advocates,  encourages,  or  constitutes  refer- 
ral for  abortions.  We  note  that  Professor 
Tribe  does  not  contend  that  H.R.  2897  af- 
fects free  speech  or  violates  the  First 
Amendment.  It  should  be  emphasized  that 


Speiser  and  Perry  were  limited  to  the  exer- 
cise of  free  speech. 

H.R.  2897  does  not  affect  a  suspect  classi- 
fication. The  Supreme  Court  has  previously 
held  that  even  indigent  women  desiring 
abortions  are  not  members  of  any  suspect 
class.  Harris,  448  U.S.  at  232,  citing  Maher  v. 
Roe.  432  U.S.  464.  470-71  (1977).  If  women 
desiring  abortions  are  not  members  of  a  sus- 
pect class,  neither  are  organizations  which 
■perform,  finance,  or  provide  facilities  for 
abortions. "  The  abortion  right  is  solely  the 
woman's,  not  that  of  anyone  else.  Whalen  v. 
Roe.  429  U.S.  589,  604-605  n.33  (1977).  Thus. 
H.R.  2897  is  constitutional  as  long  as  it 
bears  a  rational  relationship  to  a  legitimate 
governmental  objective.  Certainly,  the  same 
legitimate  governmental  objective  which  un- 
derlay the  Hyde  Amendment  and  was 
upheld  in  Harris  v.  McRae  also  supports 
H.R.  2897. 

The  reasoning  of  the  Court  in  Regan,  dis- 
tinguishing a  penalty  from  the  denial  of  tax 
exempt  status  for  particular  activity,  is  di- 
rectly applicable  here.  H.R.  2897  does  not 
deny  any  organization  the  right  to  receive 
tax  deductible  contributions  to  support  non- 
abortion  activity  nor  does  H.R.  2897  deny 
any  independent  benefit  on  account  of  an 
organization's  intention  to  promote  or  per- 
form abortion.  461  U.S.  at  545. 

The  reasoning  of  the  Court  in  Regan  with 
respect  to  TWR's  alternatives  under 
§  501(c)(4)  is  also  directly  applicable  here. 
Any  organization  which  performs,  finances, 
or  provides  facilities  for  abortion  could  still 
qualify  for  a  tax  exemption  under  501(c)(4). 
It  could  also  obtain  tax-deductible  contribu- 
tions for  non-abortion  activity  by  creating  a 
dual  structure,  "with  a  §501(0(3)  organiza- 
tion for  [non-abortion]  activities  and  a 
§  501(c)(4)  organization  for  [abortion  activi- 
ty]." Id.  at  544.  The  organization  would 
simply  "have  to  ensure  that  the  §  501(c)(3) 
organization  did  not  subsidize  the 
§  501(c)(4)  organization."  Id. 

The  essential  flaw  in  Professor  Tribe's 
reasoning  is  that  his  reference  to  the  with- 
holding of  food  stamps  or  other  benefits 
from  persons  who  choose  abortion  is  simply 
not  analogous  to  H.R.  2897.  H.R.  2897's 
scope,  which  is  similar  to  the  scope  of  the 
constraints  on  lobbying  under  §  501(c)(3)  ap- 
proved by  the  Court  in  Regan,  distinguishes 
it  from  such  a  broad  withholding  of  bene- 
fits. H.R.  2897  does  not  withdraw  all  tax 
exempt  status  for  non-abortion  activity  of 
organizations  which  perform,  finance,  or 
provide  facilities  for  abortion;  it  simply 
denies  exemption  for  that  particular  abor- 
tion activity.  Nor  does  it  deny  deductability 
to  individuals  for  all  deductions  simply  be- 
cause they  contribute  to  an  organization 
which  --performs,  finances,  or  provides  fa- 
cilities for  abortion":  it  simply  denies  deduc- 
tability for  that  particular  deduction. 

Finally.  Professor  Tribe  argues  that  H.R. 
2897  does  not  simply  refuse  to  subsidize 
abortion  activity  but  goes  farther  by  totally 
denying  any  exemption  for  any  activity  by- 
an  organization  which  "performs,  finances, 
or  provides  facilities  for  abortion."  First,  al- 
though this  may  be  the  fair  import  of  the 
language  of  H.R.  2897,  the  language  of 
§  501(c)(3)  in  Regan  with  respect  to  organi- 
zations which  engage  in  lobbying  activity 
was  just  as  broad.  In  other  words,  the  denial 
of  exemption  in  both  1501(c)(3),  with  re- 
spect to  organizations  that  lobby,  and  in 
H,R.  2897,  with  respect  to  organizations 
that  "perform,  finance,  or  provide  facilities 
for  abortions",  extends  to  the  organization 
itself  and  not  just  to  discrete  activities 
within    the    organization.    The    Court    in 
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Regan  did  not  find  this  constitutionally  ob- 
jectionable and  upheld  the  effective  require- 
ment of  the  creation  of  separate  organiza- 
tions. Second,  the  three  justices  who  con- 
curred in  Regan.  Justices  Blackmun,  Bren- 
nan,  and  Marshall,  acknowledged  Professor 
Tribe's  argument,  but  emphasized  the  alter- 
natives available  in  §  501(c)(4).  461  U.S.  at 
552.  The  opinion  of  Justice  Blackmun  sug- 
gested that  if  §  501<c)(4)  did  not  exist,  the 
denial  of  exemption  under  §  501(c)(3)  would 
result  in  a  denial  of  exemption  even  for  non- 
lobbying  activity  and  therefore  result  in  an 
unconstitutional  penalty  on  the  exercise  of 
free  speech.  But,  because  1501(c)(4)  exists, 
an  organization  need  only  create  an  affiliate 
to  separate  its  non-lobbying  activity  from  its 
lobbying  activity.  The  conclusion  that 
§  501(c)(4)  in  this  way  saves  any  constitu- 
tional defect  in  §  501(c)(3)  is  especially  true 
with  respect  to  H.R.  2897,  which  does  not 
affect  speech.  Thus,  Professor  Tribe's  objec- 
tion was  rejected  by  all  nine  justices  in 
Regan. 

The  important  constitutional  'distinction 
is  between  penalizing  a  person  for  the  exer- 
cise of  a  right  and  denying  a  subsidy  of  the 
exercise  of  the  right.  Insofar  as  H.R.  2897 
amounts  only  to  a  denial  of  a  subsidy  for 
abortion  activity,  it  is  entirely  constitutional 
under  Supreme  Court  precedent. 
Very  truly  yours, 

Edward  R.  Grant, 
Executive  Director/General  Counsel. 

Clarke  D.  Porsythe, 

Staff  Counsel. 

Americans  United  for  Life, 

Legal  Defense  Fund, 
Chicago.  IL,  September  16,  1986. 
Re  H.R.  2897. 

Senator  Gordon  Humphrey, 
Senate  Hart  Building.  Washington,  DC. 

Dear  Senator  Humphrey:  You  asked  this 
office  to  review  the  constitutionality  of  your 
bill  (H.R.  2897),  which  would  cut  off  tax  ex- 
emption under  both  §501(0(3)  and 
§  501(c)(4)  of  the  Internal  Revenue  Code 
(IRC)  for  organizations  which  perform,  fi- 
nance or  provide  facilities  for  any  abortion." 
In  our  previous  letter  to  you  of  15  Septem- 
ber 1986,  we  analyzed  the  constitutionality 
of  such  a  cutoff  of  tax  exemption  under 
only  §501(0(3)  for  any  organization  which 
engages  in  such  activity.  We  concluded  that 
a  denial  of  exemption  under  §  501(c)(3) 
would  be  constitutional  under  Regan  v.  Tax- 
ation With  Representation.  461  U.S.  540 
(1983). 

The  latest  draft  of  your  bill  (H.R.  2897) 
would  cutoff  tax  exemption  under  both 
§  501(c)(3)  (C3)  and  §  501(c)(4)  (C4)  and  you 
have  now  asked  us  to  analyze  the  constitu- 
tionality of  a  denial  of  exemption  under 
both  sections.  The  denial  of  tax  exemption 
under  §  501(c)(3)  (and  §  501(0(4)  is  not  con- 
stitutionally distinct  from  the  denial  of  tax 
exemption  under  §501(0(3)  alone.  We  pro- 
vide the  following  analysis  and  conclude 
that  a  denial  of  exemption  under  both  sec- 
tions would  be  as  constitutional  as  the 
denial  of  exemption  under  §  501(c)(3)  alone. 

In  Regan,  the  Supreme  Court  held  that 
Congress  could  constitutionally  deny  tax 
exempt  status  under  §  501(c)(3)  of  the  IRC 
for  an  organization  where  a  sustantial  part 
of  its  activity  is  the  attempt  to  influence 
legislation.  In  a  9-0  decision,  with  three  jus- 
tices concurring,  the  Court,  in  an  opinion 
written  by  Justice  Rehnquist  held  that 
"both  tax  exemptions  and  tax  deductability 
are  a  form  of  subsidy  that  is  administered 
through  the  tax  system",  461  U.S.  at  544, 


and  that  Congress  need  not  subsidize  lobby- 
ing activity  in  any  way. 

The  Court  reasoned  that  the  denial  of  ex- 
emption for  lobbying  activity,  a  form  of  free 
speech,  did  not  violate  the  First  Amend- 
ment by  enacting  an  unconstitutional  penal- 
ty because  "the  Code  does  not  deny  TWR 
the  right  to  receive  deductible  contributions 
to  support  its  non-lobbying  activity,  nor 
does  it  deny  TWR  any  independent  benefit 
on  account  of  its  intention  to  lobby.  Con- 
gress has  merely  refused  to  pay  for  the  lob- 
bying out  of  public  moneys.  This  Court  has 
never  held  that  the  Court  must  grant  a  ben- 
efit such  as  TWR  claims  here  to  a  person 
who  wishes  to  exercise  a  constitutional 
right. "  Id.  at  545. 

The  Court  also  held  that  the  denial  of  ex- 
emption to  TWR  did  not  violate  the  Equal 
Protection  component  of  the  Fifth  Amend- 
ment. Id.  at  546-550.  The  Court  reasoned 
that,  since  no  fundamental  right  was  in- 
fringed by  the  denial  of  subsidization,  strict 
scrutiny  need  not  be  applied,  and  the  denial 
of  exemption  was  rationally  related  to  a  le- 
gitimate governmental  interest.  Id.  at  549- 
550. 

The  reasoning  of  the  Court  in  Regan  di- 
rectly applies  to  the  denial  of  exemption 
under  both  §501(0(3)  and  §501(0(4)  to 
abortion  organizations  and  upholds  such 
denial.  Indeed,  the  Court  ip  Regan  implicit- 
ly foreshadowed  a  review  of  H.B.  2897  by 
citing  the  Court's  decisions  in  Harris  v. 
McRae.  448  U.S.  237  (1980)  and  Maher  v. 
Roe,  432  U.S.  464  (1977)  for  the  propositions 
that  legislatures  need  not  subsidize  abor- 
tions. "We  declined  to  strict  scrutiny  and  re- 
jected equal  protection  challenges  to 
[those]  statues."  Id.  at  549. 

The  reasoning  of  the  Court  in  Regan  indi- 
cates that  the  Court  would  treat  the  denial 
of  exemption  under  C3  and  C4  in  the  same 
manner  that  it  treated  the  Hyde  Amend- 
ment which  denied  funding  for  abortion.  In 
other  words,  just  as  Congress  may  constitu- 
tionally decide  not  to  fund  abortion  through 
appropriations,  it  may  constitutionally 
decide  not  to  subsidize  abortion  through  tax 
exemptions  or  deductions.  The  Court  in 
Regan  said,  "[f]or  the  purposes  of  these 
cases  appropriations  are  comparable  to  tax 
exemptions  and  deductions,  which  are  also 
•a  matter  of  grace  that  Congress  can.  of 
course.  disaUaw  ...  as  it  chooses."  Id.  at 
549.  Likewise,  if  Congress  can  constitution- 
ally decide  not  to  subsidize  abortion  activity 
under  C3,  it  may  also  decide  not  to  subsidize 
abortion  under  C4.  Such  a  decision  not  to 
subsidize  abortion  activity  leaves  the  door 
open  for  organizations  to  obtain  tax  exemp- 
tion for  non-at)ortion  activity  under  C3  or 
C4. 

Three  justices  who  concurred  in  Regan 
argued  that  there  was  a  "constitutional 
defect "  under  the  First  Amendment  in  C3 
that  was  cured  by  a  continued  exemption 
for  lobbying  activity  under  C4.  Id.  at  552. 
This  concurrence,  however,  was  limited  to 
First  Amendment  grounds.  The  justices  oth- 
erwise concurred  in  the  Court's  opinion  on 
Equal  Protection  grounds.  Since  H.R.  2897 
does  not  affect  speech  but  only  performing, 
financing,  or  providing  facilities  for  abor- 
tion, it  would  not  be  subject  to  a  First 
Amendment  challenge.  In  addition,  even  if 
those  who  concurred  considered  abortion  as 
important  as  free  speech,  there  were  only 
three  such  justices. 

Under  your  bill,  organizations  which  per- 
form, finance  or  provide  facilities  for  any 
abortion  would  still  be  free  to  obtain  tax  ex- 
emption for  any  affiliate  engaged  in  non- 
abortion  activity.  Professor  Laurence  Tribe. 


and  Justice  Blackmun  in  the  footnote  to  his 
concurrence  in  Regan,  make  a  distinction 
between  the  denial  of  welfare  t>enefits  for 
abortion,  which  is  constitutional,  and  the 
denial  of  any  welfare  benefits  if  one  has  an 
abortion,  which  they  suggest  to  be  unconsti- 
tutional. Even  conceding  such  a  proposition, 
H.R.  2897  does  not  create  such  an  effect. 
H.R.  2897  would  not  cut  off  tax  exemption 
for  non  abortion  activity.  • 

Finally,  H.R.  2897  cuts  off  tax  exemption 
for  the  entire  organization  which  engages  in 
such  abortion  activity  and  does  not  distin- 
guish between  abortion  activity  and  non- 
abortion  activity  within  an  organization. 
The  effect  thus  is  to  require  separate  orga- 
nizations or  affiliations  for  abortion  activity 
and  non-abortion  activity.  Although  Profes- 
sor Tribe  contends  that  this  renders  H.R. 
2897  unconstitutional,  similar  language  was 
reviewed  in  Regan  with  respect  to  lobbying 
activity  and  was  upheld.  We  thus  conclude 
that  H.R.  2897  would  withstand  scrutiny. 

Should  you  have  any  further  questions  or 
comments,  please  do  not  hesitate  to  contact 
us. 

Very  truly  yours. 

Edward  R.  Grant, 
Executive  Director/General  Counsel 
Clarke  D.  Forsythe, 

Staff  Counsel. 

Mr.  HUMPHREY.  Mr.  President,  I 
recognize  that  few  Senators  are  in  the 
Chamber  and  probably  rather  few  are 
listening  even  at  this  hour  since  we  did 
not  leave  here  until  5:30  this  morning. 
Therefore,  I  will  appeal  to  staff  to  be 
especially  acute  in  their  listening  this 
morning  because  I  want  to  make  this 
point  that  this  is  an  amendment,  how- 
ever controversial  it  might  have 
sounded  last  night,  this  is  an  amend- 
ment which  a  majority  of  Senators  in 
this  body  can  support  consistent  with 
their  votes  on  the  Hyde  amendment 
over  and  over  again  in  recent  years. 

The  amendment  before  us.  Mr. 
President,  addresses  the  other  side  of 
the  coin,  the  other  side  of  the  public 
funding  of  abortion  coin.  The  Hyde 
amendment,  as  we  all  know  by  now, 
because  we  dealt  with  it  for  many 
years  time  after  time  and  the  Senate 
has  time  after  time  adopted  Hyde 
amendment  language  which  closes  off 
Federal  subsidy  of  abortion  by  means 
of  cash  outlays,  we  no  longer  lay  out 
cash  as  a  subsidy  to  the  performance 
of  abortion  under  Medicaid,  under  the 
DOD  bill,  the  Peace  Corps.  Indian 
Health  Services,  and  so  forth.  We  re- 
strict the  Legal  Services  Corporation 
from  engaging  in  litigation  on  the 
matter  of  abortion. 

The  point  is  we  have  now  effectively 
closed  out  cash  outlays  as  a  subsidy 
for  abortion  and  it  is  well  that  we 
have,  and  we  are  fully  within  our 
rights  and  fully  within  the  Constitu- 
tion to  have  done  that.  Indeed  there 
have  been  suits  challenging  the  au- 
thority and  the  constitutionality  of 
the  Hyde  amendment  and  they  have 
failed.  The  Supreme  Court  has  upheld 
the  right  of  Congress,  the  authority  of 
Congress  to  refuse  to  subsidize  abor- 
tion through  cash  outlays. 
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But  a  public  subsidy  still  exists  and 
that  is  the  whole  purpose  of  this 
amendment.  Public  subsidies  still 
exist.  They  exist  in  the  Tax  Code.  Or- 
ganizations that  perform  abortions  or 
finance  abortions,  many  of  them  enjoy 
certain  tax  breaks  under  the  Tax 
Code.  They  are  tax  exempt.  Any  reve- 
nue they  come  by  in  excess  of  costs 
are  tax  exempt  and  the  continuance  of 
these  provisions  in  the  Tax  Code,  the 
existence  of  these  provisions  in  the 
Tax  Code  constitutes  a  subsidy  in  very 
much  the  same  way,  practically  speak- 
ing, in  the  very  same  way  that  cash 
outlays  constitute  a  subsidy  of  abor- 
tion. 

Mr.  President,  Congress  is  well 
within  its  rights  and  within  good  judg- 
ment, I  believe,  to  have  cut  off  cash 
outlays  for  abortion.  To  cut  off  subsi- 
dies does  not  constitute  an  attack 
upon  the  exercise  of  a  right.  That  is 
well  established  in  law,  well  estab- 
lished in  the  Supreme  Court  cases. 

We  all  have  the  rights  under  the 
Constitution.  But  the  existence  of 
those  rights  does  not  obligate  our 
fellow  citizens  to  subsidize  the  exercise 
of  those  rights. 

We  all  have  the  right  to  free  speech. 
For  example,  there  are  probably  mil- 
lions of  Americans  who  like  to  write 
books.  There  may  be  even  millions  of 
unpublished  manuscripts,  surely  hun- 
dreds of  thousands,  but  there  is  no  ob- 
ligation on  the  part  of  Congress  to 
subsidize  the  publication  of  those 
manuscripts. 

Although  I  know  that  is  not  a  realis- 
tic example,  it  makes  the  case,  I  think 
because  Congress  does  not  provide 
subsidies  for  publication  of  manu- 
scripts does  not  constitute  an  attack 
upon  the  right  to  free  speech  nor  does 
the  refusal  of  Congress  to  subsidize 
abortions  constitute  in  any  way  an 
attack  upon  the  exercise  of  the  right 
which  the  Supreme  Court  found  in 
1973,  the  right  of  a  women  to  abor- 
tion. The  refusal  of  Congress  to  subsi- 
dize abortion  does  not  in  any  way  con- 
stitute an  attack  upon  the  exercise  of 
that  right.  That  is  well  established, 
and  that  is  the  fundamental  underpin- 
ning, the  fundamental  thinking  of 
Congress  in  refusing  to  subsidize  abor- 
tions through  cash  outlays. 

That  is  why  we  adopted  the  Hyde 
amendment  language.  That  is  why  the 
Court  has  upheld  the  Hyde  amend- 
ment language.  That  is  the  critical 
central  point  of  this  whole  debate,  if  I 
may  say  so. 

It  is  that  the  refusal  of  Congress  to 
subsidize  a  right  does  not  constitute 
an  infringement  upon  the  exercise  of 
that  right.  Nothing  in  this  amendment 
seeks  to  strike  the  Supreme  Court's 
1973  Roe  versus  Wade  decision.  This  is 
not  an  attack  upon  the  right,  although 
I  would  certainly  admit  as  is  well 
known  I  am  an  outspoken  opponent  of 
abortion,  and  hope  some  day  to  see 
that  decision  overturned  and  confident 


it  will  some  day.  That  is  not  the  point 
today.  This  is  not  an  effort  to  overturn 
the  Supreme  Court  decision.  It  is  not 
an  effort  to  infringe  upon  a  woman's 
right  as  stated  by  the  Supreme  Court 
to  abortion. 

This  addresses  the  matter  of  subsi- 
dizing public  subsidies  of  abortion. 
This  addresses  the  matter  of  whether 
Congress,  this  addresses  the  matter  of 
whether  each  Senator  in  this  body  is 
going  to  require  all  of  the  citizens  of 
the  country  through  the  Tax  Code  to 
subsidize  abortion. 

It  seems  to  me  it  would  be  inconsist- 
ent for  us  to  vote  down  this  proposal 
when  we  have  repeatedly  upheld  Hyde 
amendment  legislation,  not  only  in  the 
Senate  but  in  Congress  and  over  and 
over  again.  It  is  well  established  now, 
well  accepted.  That  is  why  I  said  at 
the  outset  that  this  is  an  amendment 
which  a  majority  of  Senators  can  sup- 
port because  a  majority  of  Senators 
have  supported  Hyde  amendment  lan- 
guage. 

If  you  are  against  subsidies  for  abor- 
tion, then  it  is  perfectly  consistent  to 
be  as  much  opposed  to  tax  subsidies  of 
abortion  as  it  is  to  be  opposed  to  subsi- 
dies which  are  cash  outlays. 
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Mr.  President,  this  amendment,  if 
enacted,  would  affect  providers  of 
abortion,  would  affect  those  who  pro- 
vide facilities  for  the  performance  of 
abortion,  and  it  would  affect  those 
who  finance  abortion. 

Let  me  say  whom  it  would  not 
affect.  First  of  all,  the  mechanism  by 
which  the  subsidies  would  be  affected 
is  simply  to  withdraw  the  tax  exempt 
status  and  the  tax  deductible  status  of 
abortion  providers  and  financiers. 

Who  is  not  affected?  First  of  all,  for- 
profit  institutions  which  perform 
abortions  or  make  available  facilities 
for  abortions.  They  are  not  affected 
because  for-profit  institutions  are  not 
tax  exempt.  Furthermore,  facilities  of 
this  kind  that  are  owned  by  govern- 
mental entities  are  not  affected  by 
this  amendment  because  governmen- 
tal entities  are  not  taxable  at  the  Fed- 
eral level  and,  therefore,  there  is  no 
way  you  can  withdraw  their  tax 
exempt  status  because  they  do  not  pay 
taxes  and  they  are  not  liable  to  pay 
taxes  to  the  Federal  Government  in 
the  first  place. 

So  this  brings  us  down  to  a  much 
smaller  group.  It  brings  us  down  to  a 
group  of  abortion  providers  and  finan- 
ciers who  are  nongovernment  and  non- 
profit. 

Mr.  President,  all  of  this  does  ad- 
dress the  fundamental  issue  of  abor- 
tion. I  want  to  conclude  this  part  of 
my  contribution  to  the  debate  by  ad- 
dressing the  fundamental  issue  of 
abortion  just  briefly. 

It  is  easy  to  view  abortion  as  an  ab- 
stract matter  in  all  of  these  legalistic 
arguments,  but  let  us  remember  that 


abortion  is  a  concrete  matter.  As  a 
fundamental  matter,  abortion  involves 
the  taking  of  human  life.  The  off- 
spring of  human  beings,  after  all.  are 
human  beings.  That  is  a  scientific  and 
biological  fact.  The  offspring  of 
human  beings  are  human  beings. 
There  is  no  doubt  about  it.  It  may  be 
necessary,  in  a  relatively  few  number 
of  cases,  in  my  opinion,  it  is  necessary 
in  a  relatively  small  number  of  cases 
to  permit  abortion  to  save  the  life  of 
the  mother.  But  I  think  we  all  know 
and  appreciate  the  fact  that  the  vast 
majority  of  abortions  in  this  country 
today,  probably  in  the  upper  90  per- 
cent, are  purely  for  convenience  and 
have  nothing  to  do  truly  with  the  life 
of  the  mother  or,  in  any  significant 
way,  her  health. 

But  the  Supreme  Court  says,  in  Roe 
versus  Wade  and  the  children  of  that 
decision,  that  a  woman  is  entitled  to 
an  abortion  if  she  wants  to  and  that 
an  abortion  can  be  had  if  it  affects  her 
health  in  any  way,  including  her 
mental  health,  which  means,  for  all 
practical  purposes,  a  woman  can  get 
an  abortion  any  time  she  wants 
throughout  her  9  months  of  pregnan- 
cy if  she  can  find  two  doctors  who  will 
certify  that  she  needs  it  for  reasons  of 
health,  including  her  mental  health. 

That  means,  Mr.  President,  as  a 
practical,  concrete  matter,  not  as  an 
abstract  matter,  that  millions  of 
human  beings  have  been  destroyed  by 
abortion.  What  a  great  violation  of 
human  rights.  What  a  great  degrada- 
tion to  the  traditions  of  this  country 
which  rest  upon  that  expression  of 
Jefferson  that  all  men  are  created 
equal  and  endowed  by  their  Creator— 
not  by  Congress  and  not  by  the  Con- 
stitution, but  by  their  Creator— with 
certain  inalienable  rights,  among 
which  is  the  right  to  life,  and  that  it  is 
the  purpose  of  government  to  secure 
that  right  and  protect  that  right. 

I  hope  that  Senators  will  take  a 
moment  to  reflect  upon  that  truth,  as 
I  see  it,  and  will  not  consider  this  to  be 
an  abstract  matter. 

Again,  I  remind  Senators  this  is  not 
an  effort  on  this  occasion  to  overturn 
the  Supreme  Court's  decision.  If  en- 
acted into  law,  this  amendment  will 
not  in  any  way  restrict  the  exercise  of 
the  rights  the  Supreme  Court  has 
found  for  abortion.  All  this  amend- 
ment proposes  to  do  is  to  end  the  tax- 
payers' subsidy  of  abortion. 

We  subsidize  certain  things  in  this 
society,  certain  things  that  we  consid- 
er virtuous,  like  education,  like 
churches  and  religious  institutions. 

Are  we  asked  to  tell  the  American 
people  that  killing  unborn  human 
beings  is  somehow  to  be  equated  with 
educating  Americans  and  with  lifting 
them  up  and  maintaining  them  spir- 
itually? What  a  ridiculous  argument. 
This  is  not  charity.  Killing  unborn 
human  beings  is  not  charity. 


This  acti\ 
subsidy  an 
within  its  ri 
end  that  s 
just  as  we 
which  is  cas 

Mr.  Presic 

The  PRE 
Senator  froi 

Mr.  ARM; 
rise  to  supp 
ment  and  tc 
sider  this  i 
ousness  anc 
and  also  t 
from  New 
thoughtful 

It  would  t 
lar  moment 
it  is  the  enc 
back  to  this 
this  in  some 

But,  ladi< 
Senate,  this 
tant  votes  t 


gogues,  ui 
search,  feec 
work,  that 
deemed  broi 
a  whole  anc 
very  specia: 
Code.  And 
standpoint, 
matter  of  rii 

The  Hunr 
simply  with 
and,  in  do 
would  restc 
speak,  beca 
laws  were  d: 
gress  then 
whatsoever 
or  any  Menr 
tax-exempt 
for  perform 
And  I  say  I 
because,  at 
granted  anc 
organizatioi 
tions  were 
the  country 

So  we  are 
departure, 
situation  th 
cision  of  tl 
case  of  Roe 


October  3,  1986 


CONGRESSIONAL  RECORD— SENATE 


28357 


This  activity  does  not  qualify  for  a 
subsidy  and  Congress  is  perfectly 
within  its  rights  to  say  so  today  and  to 
end  that  subsidy,  that  tax  subsidy, 
just  as  we  have  ended  the  subsidy 
which  is  cash  outlays. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
rise  to  support  the  Humphrey  amend- 
ment and  to  ask  my  colleagues  to  con- 
sider this  amendment  with  the  seri- 
ousness and  gravity  which  it  deserves 
and  also  to  compliment  my  friend 
from  New  Hampshire  for  a  very 
thoughtful  and  persuasive  statement. 

It  would  be  very  easy  at  this  particu- 
lar moment  to  just  sort  of  say,  "Well, 
it  is  the  end  of  the  session.  We  will  be 
back  to  this  another  time.  Let's  handle 
this  in  some  other  way." 

But,  ladies  and  gentleman  of  the 
Senate,  this  is  one  of  the  most  impor- 
tant votes  that  we  shall  cast  this  year 
or  any  year. 

Mr.  President,  the  Senator  from 
New  Hampshire  has  explained  the  un- 
derlying principle  of  law  involved 
here,  so  I  am  not  going  to  dwell  on  it. 
Obviously,  the  issue  is  easy  to  explain. 
It  is  simply  whether  or  not  we  should 
continue  to  grant  organizations  which 
provide  facilities  or  financing  for  abor- 
tions the  privileged  tax  status— that  is, 
the  tax-exempt  status— which  is  tradi- 
tionally granted  to  organizations 
which  perform  charitable  functions  in 
this  country. 

It  is  a  basic  principle  of  taxation 
that  there  are  certain  kinds  of  activi- 
ties we  want  to  encourage  in  this  coun- 
try and  we  have  given  them  a  special 
status.  Things  like  churches,  syna- 
gogues, universities,  scientific  re- 
search, feeding  the  poor,  missionary 
work,  that  kind  of  activity  has  been 
deemed  broadly  beneficial  to  society  as 
a  whole  and  deserving,  therefore,  of  a 
very  special  privilege  under  our  Tax 
Code.  And  I  stress  that,  from  a  legal 
standpoint,  it  is  a  privilege.  It  is  not  a 
matter  of  right. 

The  Humphrey  amendment  would 
simply  withdraw  that  privileged  status 
and,  in  doing  so,  Mr.  President,  it 
would  restore  the  status  quo,  so  to 
speak,  because  at  the  time  these  tax 
laws  were  drafted  and  enacted  by  Con- 
gress there  was  no  contemplation 
whatsoever  on  the  part  of  any  Senator 
or  any  Member  of  the  other  body  that 
tax-exempt  status  would  be  afforded 
for  performing  or  financing  abortions. 
And  I  say  that  with  great  confidence 
because,  at  the  time  the  statutes  were 
granted  and  the  theory  of  tax-exempt 
organizations  were  put  into  law,  abor- 
tions were  illegal  throughout  most  of 
the  country. 

So  we  are  not  talking  about  a  drastic 
departure,  but  really  a  return  to  the 
situation  that  obtained  prior  to  the  de- 
cision of  the  Supreme  Court  in  the 
case  of  Roe  versus  Wade. 


Mr.  President,  I  happen  to  believe 
that  abortioji  is  morally  wrong  under 
most  circumstances.  But  I  want  to 
stress  for  my  colleagues  and  others 
who  may  be  following  this  debate  that 
it  is  not  necessary  to  hold  that  view  to 
understand  the  logic  of  the  Humphrey 
amendment  and  to  approve  of  its 
intent.  On  the  ground  of  tax  justice,  it 
seems  to  me  that  the  Humphrey 
amendment  is  well  justified.  And  I 
hope  there  will  be  Senators  who  are 
just  as  disposed  to  think  that  this 
loophole  had  gotten  too  large  and,  as 
the  Senator  has  pointed  out,  that 
since  there  are  many  lawful  activities 
which  we  do  not  subsidize  in  this  way, 
that  this  would  be  a  good  place  to 
draw  the  line,  for  many  reasons,  not 
the  least  of  which  is  having  a  tax- 
exempt  status  for  performing  or  fi- 
nancing abortions,  we  are  going  con- 
trary to  the  expressed  view  of  a  heavy 
majority  of  the  people  of  this  country. 

Mr.  STEVENS.  Will  the  Senator 
yield  right  there  for  a  minute? 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  happy  to  yield  briefly  for  a  ques- 
tion. 

Mr.  STEVENS.  Would  the  Senator 
apply  the  same  justice  to  those  who 
oppose  the  institutions  and  organiza- 
tions who  perform  abortions  or  assist 
in  abortions?  In  other  words,  if  it  is  to 
be  tax  justice;  should  the  Right  to  Life 
Committee  and  all  those  churches  and 
others  who  oppose  abortions  similarly 
be  denied  their  tax-exempt  status? 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  grateful  to  the  Senator  from 
Alaska  for  raising  a  very  thoughtful 
question,  because  the  Humphrey 
amendment  has  been  carefully  craft- 
ed, let  me  say  to  my  friend,  not  to  go 
to  the  question  of  advocating  abortion. 
You  can  advocate  abortion  24  hours  a 
day,  7  days  a  week  without  losing  your 
tax-exempt  status.  And,  in  exactly  the 
same  way,  people  who  are  against 
abortions  enjoy  a  tax-exempt  status  in 
some  cases;  not  in  every  case,  but  in 
some  cases  they  do. 

We  are  not  running  afoul  here  of 
the  first  amendment,  nor  are  we  run- 
ning afoul  of  some  idea  of  fair  play, 
either. 

What  Senator  Humphrey's  amend- 
ment seeks  to  do  is  to  withdraw  the 
privileged  tax  status  only  for  the  per- 
forming of  abortions  or  the  financing 
or  providing  facilities. 
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Organizations  which  conscientiously 
wish  to  advocate  this,  if  they  qualify 
as  tax-exempt  organizations  on  other 
grounds,  are  permitted  to  do  so.  But 
let  me  shift  gears  because  while  I 
think  tax  considerations  alone  are  suf- 
ficient to  justify  a  vote  for  the  Hum- 
phrey amendment,  we  all  know  that  is 
not  the  underlying  issue.  The  underly- 
ing issue  is  the  sanctity  of  life. 

I  want  to  speak  primarily  this  morn- 
ing to  those  Members  of  the  Senate 


who  have  come  through  thought  and 
study,  through  considerations  of  the 
heart,  and  of  scientific  evidence  to  the 
recognition  that  sanctity  of  life  is  the 
issue,  that  these  are  unborn  children 
whose  lives  are  at  stake,  and  that 
there  is  a  great  human  tragedy  taking 
place  in  this  country.  I  judge  that  to 
be  well  over  a  majority  of  the  Mem- 
bers of  the  Senate  because  on  many 
occasions  the  Senate  has  seen  fit  to 
adopt  the  Hyde  amendment.  It  is  pri- 
marily to  those  Senators  that  I  want 
to  speak  this  morning,  and  to  appeal 
to  their  conscience  not  to  turn  their 
back  on  this  issue  today. 

I  want  to  ask  the  Senators  who  rec- 
ognize, who  have  come  to  a  belief  and 
on  conviction,  as  I  have,  that  these  are 
human  lives  at  stake,  not  to  set  that 
concern  aside  because  we  are  all  tired. 
There  is  a  very  heavy  burden  of  fa- 
tigue on  the  Senate  this  morning. 

But  my  dear  friends,  while  we 
cannot  hear  the  cries  of  these  unborn 
children,  we  cannot  turn  our  backs  on 
them  and  say,  well,  we  were  too  tired 
to  take  that  issue  up  on  Friday  morn- 
ing in  October  when  we  had  a  hard 
night.  If  you  believe  as  I  do  that  the 
issue  is  life,  then  that  is  more  impor- 
tant then  fatigue. 

I  also  appeal  to  the  conscience  of 
those  who  have  come  to  that  convic- 
tion, that  realization  to  lay  aside  the 
notion  that  somehow  this  is  not  the 
time  and  place.  I  anticipate  that  argu- 
ment is  going  to  be  made  that  this  is  a 
continuing  resolution,  that  after  all  we 
are  just  funding  the  Government  for  a 
limited  period  of  time.  This  is  not  the 
moment  to  take  up  a  bunch  of  policy 
issues.  There  is  a  certain  appeal  to 
that  logic  I  would  admit.  But,  Mr. 
President,  that  is  a  consideration 
which  has  been  honored  in  the  breach, 
not  in  the  observance  during  the  days 
in  which  this  continuing  resolution 
has  been  debated. 

We  have  thought  this  was  the  time 
and  place  to  take  up  flood  control,  air- 
line mergers,  national  defense  policy 
issues,  farm  issues  and  airlines,  and 
many,  many  other  unrelated  matters 
which  by  no  reasonable  stretch  of  the 
imagination  can  be  called  co-opting  ap- 
propriations. 

So  it  would  really  be  a  breach  of  in- 
tellectual faith  I  think  for  somebody 
to  say,  well,  I  am  for  the  principle  but 
I  am  not  for  it  right  here  and  now  be- 
cause this  is  not  the  right  place  to  do 
it.  Let  me  say  by  the  way  the  reasons 
why  the  Senator  from  New  Hampshire 
offers  this  amendment  here  this  morn- 
ing, this  day,  on  this  bill  is  precisely 
because  it  was  the  will  of  an  over- 
whelming majority  of  Members  of  this 
body  that  it  not  be  offered  on  legisla- 
tion to  which  it  was  both  technically 
and  conceptually  germane;  that  is,  to 
say  the  tax  reform  bill. 

Senators  may  remember  that  when 
we    were    taking    up    the    great    tax 
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reform,  there  was  an  appeal  to  all 
Members  to  forego  offering  of  amend- 
ments, even  amendments  which  clear- 
ly were  right  in  the  spirit  of  the  tax 
reform  bill,  in  order  to  expedite  that 
process.  The  President  of  the  United 
States— who  by  the  way  supports  the 
Humphrey  amendment,  and  we  have 
his  written  statement  to  that  effect- 
said  to  Senator  Humphrey  and  those 
who  are  backing  the  amendment. 
"Please  do  not  offer  it  on  this  bill.  We 
would  be  glad  to  support  at  another 
time,  but  for  tactical  reasons,  it  is  im- 
portant we  get  this  rolling."  That  is 
why  it  is  on  this  bill  this  morning. 
Having  taken  the  step  of  adopting 
amendments  on  many,  many  other 
legislative  subjects,  it  would  really  be 
a  copout  to  say.  well,  we  cannot 
stretch  it  to  cover  this. 

Mr.  President.  I  urge  those  who  are 
concerned  about  the  sanctity  of  life  to 
lay  aside  their  natural  fear  about  the 
criticism  they  will  receive  for  voting 
for  this  amendment.  Make  no  mistake 
about  it.  Anybody  who  votes  for  this 
amendment  is  going  to  get  a  certain 
amount  of  criticism.  They  just  are.  I 
judge  that  criticism  is  likely  with  the 
passage  of  time  to  become  more  stri- 
dent because,  as  public  support  for 
abortion  continues  to  decline,  and  it  is 
very  clearly  declining  in  this  country, 
there  is  a  certain  hard  edge  beginning 
to  present  itself  in  the  discussion  of 
this  issue  and  of  public  figures  who 
oppose  abortion  by  those  who  support 
it. 

I  just  say  to  my  colleagues  in  the 
words  of  former  Member  of  this  body. 
"There  are  just  times  when  you  got  to 
do  what  you  got  to  do."  This  is  one  of 
the  things  that,  if  you  believe  that  the 
issue  is  life,  the  sanctity  of  life,  "you 
got  to  do."  You  know,  all  of  us  in 
public  life  are  going  to  get  criticized 
for  something.  I  think  most  of  us 
would  rather  be  criticized  for  some- 
thing that  is  important,  that  is  really 
a  large  matter  of  principle  than  to  be 
criticized  over  something  petty. 

So  I  would  not  worry  about  that  too 
much  I  would  say  to  my  colleagues.  I 
hope  Senators  will  lay  aside  concerns 
about  whether  or  not  this  is  going  to 
be  inconvenient  even  for  some  worthy 
organizations  at  home.  There  are 
going  to  be  some  organizations  who 
are  going  to  be  inconvenienced  when 
the  Humphrey  amendment  is  adopted 
because  it  is  going  to  be  adopted  in  my 
judgment  at  some  point  in  time.  I  do 
not  know  whether  that  is  going  to  be 
this  morning.  I  hope  it  is.  I  do  not 
know  whether  it  is.  But  it  is  going  to 
be  adopted  sometime  because  it  is  fair, 
because  it  is  just,  and  because  it  is  in 
accord  with  the  beliefs  of  a  heavy  ma- 
jority of  people  in  this  country  in  my 
opinion. 

When  it  happens  it  is  going  to  be  in- 
convenient for  some  hospitals,  and  for 
some  clinics  who  are  going  to  have  to 
stop  performing  abortions  and  many 


of  them  at  least  from  what  they  tell 
me  would  like  to  do  that,  would  like  to 
have  a  good  solid  reason  to  say  this  is 
something  we  are  not  going  to  do  any 
more.  But  there  are  some  who  are 
going  to  have  to  do  a  little  reorganiz- 
ing, who  are  going  to  have  to  make 
some  decisions,  are  going  to  have  to 
decide  what  their  purpose  really  is, 
whether  it  is  delivering  babies  and 
saving  babies,  treating  disease,  illness 
and  broken  limbs  or  whether  it  is  to 
perform  abortions.  Probably  some  will 
decide  one  way  and  others  will  decide 
another.  But  it  will  be  inconvenient. 

But,  ladies  and  gentlemen,  we  are 
talking  about  the  loss  of  human  life 
on  a  scale  which  is  so  much  greater 
than  any  such  consideration  which  is 
greater  than  the  carnage  on  the  high 
ways,  which  is  greater  than  the  loss  of 
life  in  the  great  wars  in  which  our 
country  has  been  involved,  which  is  on 
a  scale  which  just  puts  to  rest  any  con- 
cern about  how  somebody  might  have 
to  reorganize  their  corporations,  or 
might  have  to  make  changes  in  their 
methods  of  operation. 

Mr.  President.  I  hope  that  Senators 
will  lay  aside  the  legal  arguments  that 
may  be  raised.  Somebody  is  going  to 
say.  "Look,  this  doesn't  sound  like  it  is 
constitutional."  It  may  not  sound  like 
it.  But,  Mr.  President,  I  am  advised  by 
legal  counsel  that  it  will  meet  every 
test  of  constitutionality.  The  Supreme 
Court  has  ruled  in  Lilly  v.  Commis- 
sioner, 343  U.S.  90  (1952)  that  a  Feder- 
al income  tax  deduction  or  exemption 
may  be  denied  where  the  allowance  of 
that  deduction  or  exemption  would 
frustrate  a  national  or  State  policy. 
The  Supreme  Court  also  has  ruled 
Commissioner  v.  Sullivan,  356  U.S.  27, 
(1958)  that  tax  deductions  and  exemp- 
tions are  a  "matter  of  grace  that  Con- 
gress can.  of  course,  disallow  ...  as  it 
chooses."  Congress  has  already  made 
the  policy  decision.  We  have  decided 
that  it  is  not  the  policy  of  Congress  to 
subsidize  abortion.  We  have  adopted 
the  so-called  Hyde  amendment,  which 
restricts  the  use  of  Federal  funds  to  fi- 
nance abortions.  Passage  of  legislation 
denying  charitable  tax-exempt  status 
to  organizations  performing  abortions 
is  the  logical  extension  of  this  Federal 
policy. 

I  note  just  for  the  Record  that  the 
Supreme  Court  has  also  ruled  in  the 
case  of  Harris  v.  McRae  448  U.S.  297. 
1980.  that  the  Hyde  amendment  now 
in  law  is  constitutional. 

So  if  somebody  comes  around  and 
says  this  is  going  to  run  astray  of  the 
Constitution.  I  do  not  think  they  are 
on  sound  ground  as  a  matter  of  law. 
One  of  the  arguments  that  is  going  to 
be  heard  about  this  amendment  may 
not  be  heard  in  the  public  debate,  but 
I  predict  it  will  be  heard  in  the  well  as 
Senators  come  to  vote,  is  that  by  gosh, 
if  this  gets  put  on  here,  we  are  liable 
to  be  tied  up  for  a  couple  of  days.  That 
is  right.  It  could  very  well  happen.  I 


know  there  are  Senators  who  are  very 
determined  that  this  matter  would  be 
discussed  at  great  length,  that  it  will 
be  the  subject  of  a  filibuster. 

And  I  just  say  to  Senators,  I  am  ad- 
dressing myself  now  to  those  who 
think  the  issue  is  life,  who  have  voted 
that  way  on  previous  occasions,  who 
have  stood  up  to  be  counted  on  the 
Hyde  amendment.  I  say  to  them  that 
if  the  issue  is  life,  if  we  are  talking 
about  a  million  and  a  half  unborn  chil- 
dren, whose  lives  are  at  stake,  if  we  are 
talking  about  the  intellectual  and 
moral  integrity  of  a  national  policy 
that  approves  by  granting  tax-exempt 
status  to  organizations  that  perform 
such  abortions,  then  the  convenience 
of  Senators,  even  if  we  are  tied  up  for 
a  little  while  for  an  extended  period  of 
time  or  a  very  long  period  of  time, 
indeed  is  not  very  important. 

Mr.  President,  a  number  of  years  ago 
a  perceptive  and  wise  journalist  wrote 
that  leaders  are  the  custodians  of  the 
Nation's  ideals,  of  its  dreams,  of  its 
permanent  beliefs,  of  the  hopes  it 
cherishes,  of  the  things  that  make  a 
nation  out  of  a  mere  aggregation  of  in- 
dividuals. We  are  the  leaders.  Today 
we  are  going  to  speak  on  whether  or 
not  sanctity  of  life  is  an  important 
concern  of  ours  as  we  vote  on  this 
amendment. 

I  hope  Senators  will  vote  life.  I  hope 
Senators  will  vote  for  the  Humphrey 
amendment. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
my  distinguished  colleague  from  Colo- 
rado just  made  reference  to  the  fact 
that  there  is  a  hard  edge  growing  in 
this  debate.  That  those  who  had  stood 
for  life,  as  he  described  it.  are  finding 
the  attacks  upon  them  bitter,  mean, 
perhaps  mean  spirited.  Indeed,  he  is 
right  about  the  hard  edge,  although  it 
is  not  all  one  sided.  As  someone  who. 
for  almost  20  years,  has  stood  on  the 
side  of  pro  choice  in  favor  of  a 
woman's  right  to  have  an  abortion  if 
she  wants  to  have  one,  I  am  familiar 
with  the  hard  edge. 

I  am  familiar  with  walking  through 
picket  lines  and  having  picketers 
throw  their  signs  at  me  to  see  if  they 
could  hit  me.  I  am  familiar  with  walk- 
ing to  a  function  one  night  with  my 
wife  and  having  a  picketer  spit  on  my 
wife. 

D  1040 

So  when  he  speaks  of  the  hard 
edges,  I  am  familiar  with  them.  I  find 
that  as  you  go  through  life  and  as  you 
go  through  politics,  those  on  the  ex- 
treme side  of  an  issue  are  convinced 
that  God  speaks  to  them  and  only  to 
them.  And,  that  if  you  disagree,  you 
are  not  on  God's  side.  There  is  no  pos- 
sibility that  honest  men  and  women 
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can  disagree  and  both  be  in  good  con- 
science. 

We  hear  the  reference  to  sanctity 
for  life  as  if  to  say  those  who  are  on 
the  pro  choice  side  have  no  respect  for 
sanctity  for  life.  As  if  to  say  the  Disci- 
ples of  Christ  Church,  the  Episcopa- 
lian Church,  the  Congregational ists, 
the  Methodists  and  the  Union  of 
Hebrew  Congregations,  all  of  whom 
support  a  woman's  right  to  decide  for 
herself  whether  or  not  she  wants  to 
have  an  abortion,  have  no  respect  for 
sanctity  for  life. 

We  do  not  have  to  go  back  too  many 
years  to  the  Vietnam  war  era  to  re- 
member the  charges  that  those  who 
voted  for  money  for  the  war  had  no  re- 
spect for  sanctity  of  life.  As  I  recall, 
we  had  amendments  offered  in  this 
Senate  which  would  have  allowed 
people  to  deduct  from  their  income 
tax  a  certain  portion  of  the  money 
that  would  otherwise  go  to  the  De- 
fense Department  because  they  did 
not  want  their  money  going  to  destroy 
sanctity  for  life. 

Mr.  President,  this  is  a  very  diverse 
country.  The  safety  in  this  country  of 
our  civil  liberties  is  not  to  stand  on  the 
floor  of  the  Senate  and  attempt  to 
deny  to  others  who  hold  a  view  in 
equally  as  good  conscience  as  those 
who  propose  this  amendment  that 
they  have  no  right  to  have  a  charita- 
ble contribution  deducted  from  their 
income  tax,  or  their  organization  has 
no  right  to  have  a  tax-exempt  status 
because  they  happen  to  believe  in  a 
woman's  right  to  make  a  choice  on 
abortion.  They  have  no  right. 

I  am  not  going  to  argue  here  wheth- 
er or  not  the  amendment  is  constitu- 
tional. I  do  not  know  if  it  is  constitu- 
tional. I  am  sure  it  would  be  tested  if  it 
passed.  The  Court  might  find  it  consti- 
tutional and  they  might  find  it  uncon- 
stitutional. I  hope  that  is  not  the  issue 
upon  which  the  vote  is  pinioned  here 
today. 

I  would  like  to  think  we  would  have 
a  decent  respect  for  each  other's  hon- 
estly held  beliefs,  so  that  the  propo- 
nents of  this  amendment  would  be 
willing  to  say  to  those  of  us  who  dis- 
agree: "You  do  have  a  privilege— not 
calling  it  a  right— to  contribute  to 
Planned  Parenthood  or  others.  Part  of 
that  contribution  may  be  used  to  fund 
an  abortion  and  you  may  still  have  a 
deduction  because  in  a  plural  society 
of  great  diversity  those  honestly  held 
views  ought  to  be  respected." 

I  want  you  to  understand  the 
amendment  of  the  Senator  from  New 
Hampshire  very  carefully.  There  are 
two  parts  to  it. 

One,  you  lose  your  tax-exempt 
status  if  your  organization  performs, 
finances,  or  provides  facilities  for  any 
abortion  except  where  the  life  of  the 
mother  would  be  in  danger,  and  so 
forth. 

Then  the  second  part:  "You  are 
denied  a  tax  deduction  for  contribu- 


tions to  organizations  which  perform, 
finance  or  provide  facilities  for  abor- 
tion," and  so  on. 

Does  that  mean  that  the  St.  Luke's 
Hospital,  a  religious  hospital,  in  San 
Francisco  which  performs  abortions, 
will  lose  its  tax-exempt  status  if  it  per- 
forms an  abortion? 

Does  it  mean  that  if  you  give  to  the 
religious  organization  that  helps  fi- 
nance St.  Luke's  Hospital  you  lose 
your  tax  deduction  as  a  contributor 
because  you  give  to  the  church  which 
gives  part  of  this  money  to  the  hospi- 
tal which  performs  abortions  or  refers 
other  women  to  abortion  services  pro- 
vided at  an  abortion  clinic? 

Or  if  you  are  from  the  University  of 
Illinois  which  has  a  medical  hospital 
that  performs  abortions,  do  you,  as  an 
alumni  of  the  University  of  Illinois, 
lose  your  tax  deduction  for  your  con- 
tribution because  you  give  it  to  the 
University  of  Illinois  in  an  unrestrict- 
ed manner  and  part  of  that  might  be 
used  to  fund  abortions? 

My  hunch  is  yes,  under  the  terms  of 
this  amendment,  although  we  do  not 
know.  There  has  never  been  a  hearing 
on  this  amendment.  There  has  never 
been  a  request  for  a  hearing  on  this 
amendment.  We  have  never  given  any 
of  the  organizations  that  have  grave 
reservations  about  this  amendment  an 
opportunity  to  come  and  testify.  Let 
me  read  just  some  of  those  that  have 
grave  reservations:  The  Methodist 
Church,  the  American  Hospital  Asso- 
ciation, the  Association  of  American 
Medical  Colleges,  the  American 
Hebrew  Congregation,  the  Association 
of  American  Universities,  the  National 
Association  of  State  Universities  and 
Land  Grant  Colleges,  to  mention  only 
a  few. 

Mr.  President.  I  think  those  organi- 
zations do  have  a  decent  respect  for 
sanctity  for  life.  I  think  it  is  unfair  to 
cast  them  into  some  kind  of  darkness, 
to  say  they  have  no  respect  for  life  be- 
cause they  are  opposed  to  this  amend- 
ment. They  would  like  to  have  a 
chance  to  come  and  testify  at  hearings 
as  to  why  they  are  opposed. 

The  Senator  from  Colorado  was 
clearly  correct  in  saying  there  will 
probably  be  a  challenge  on  germane- 
ness on  this.  This  is  clearly  not  ger- 
mane. Here  we  are  going  to  make  a 
major  change  in  tax  policy.  We  are 
going  to  say  to  the  perfectly  well-in- 
tentioned contributor  to  any  of  our 
land  grant  colleges  that  have  medical 
schools,  'You  will  lose  your  right  to 
tax  exemption  status." 

That  is  a  major  substantive  provi- 
sion that  does  not  belong  in  this  bill. 

However,  I  am  willing  to  argue  it  on 
the  same  basis  as  my  friend  from  Colo- 
rado. I  am  saying  that  liberty  is  pro- 
tected in  this  country  by  diversity  and 
respect  for  diversity.  It  is  not  protect- 
ed by  one  group  that  feels  so  strongly 
about  a  subject  that  they  want  to  deny 
to  another  group  that  holds  contrary 


views  in  equally  good  conscience  the 
same  rights  and  privileges  that  the 
proponents  of  this  amendment 
demand  for  themselves. 

I  ask  unanimous  consent  that  the 
following  letters  from  a  variety  of  or- 
ganizations in  opposition  to  the  Hum- 
phrey amendment  be  printed  in  the 
Congressional  Record  immediately 
following  my  prior  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follow: 

American  Council  on  Education. 
Washington.  DC.  September  22.  1986. 

Dear  Senator:  On  behalf  of  the  American 
Council  on  Education,  an  association  repre- 
senting over  1.400  colleges,  universities,  and 
organizations  in  higher  education,  and  the 
associations  listed  below,  I  strongly  urge 
you  to  oppose  an  amendment  which  will  be 
offered  by  Senators  Armstrong  and  Hum- 
phrey. It  is  our  understanding  that  the  pro- 
posed amendment  would  deny  tax-exempt 
status  to  any  organization  that  performs,  fi- 
nances, or  provides  facilities  for  any  abor- 
tion except  when  required  to  save  the  life  of 
the  mother. 

This  amendment  could  jeopardize  the  tax- 
exempt  status  of  most  major  public  and  pri- 
vate universities  that  operate  teaching  hos- 
pitals, and  the  tax  deductibility  of  charita- 
ble contributions  to  these  institutions. 
These  universities  are  accorded  tax-exempt 
status  and  tax-deduct  ibility  to  provide  edu- 
cation, research,  and  training  in  all  fields, 
including  health.  It  would  be  inappropriate 
to  deny  tax-exempt  status  to  these  public 
purpose  organizations  because  they  offer  a 
lawful  medical  service  to  their  community. 

Many  nonprofit  employers,  like  employers 
in  the  for-profit  sector,  provide  pregnancy 
termination  benefits  under  their  health 
plans.  Under  the  proposed  amendment,  all 
such  nonprofit  organizations  could  lose 
their  tax-exempt  status  by  providing  such 
coverage.  This  would 'constitute  a  back-door 
revocation  of  the  tax-exempt  status  of  many 
nonprofit  entities  including  colleges  and 
universities,  museums,  hospitals,  etc. 

We    urge    you    to    reject    this    proposed 
amendment. 
Sincerely. 

Robert  H.  Atwell. 

The  following  associations  join  ACE  ,'m 
this  statement: 

American  Association  of  Community  and 
Junior  Colleges. 

American  Association  of  State  Colleges 
and  Universities. 

Association  of  American  Universities. 

National  Associiation  of  State  Universities 
and  Land-Grant  Colleges. 

United  Church  of  Christ. 
Office  for  Church  in  Society. 
Washington.  DC.  July  18.  1986. 

Dear  Senator:  It  is  our  understanding 
that  Senators  Humphrey  and  Armstrong 
intend  to  attach  the  Humphrey  amendment 
to  some  piece  of  "must-pass"  legislation  in 
the  near  future.  The  amendment  would 
deny  tax-exempt  status  and  status  as  a 
charitable  contribution  recipient  to  organi- 
zations which  perform,  finance  or  provide 
facilities  for  abortions. 

We  wish  to  express  our  opposition  to  this 
amendment.  This  is  an  extremely  mischie- 
vous piece  of  legislation  posing  a  direct 
threat  to  our  denomination  and  to  similar 
denominations.  We  greatly  resent  this 
attack  upon  our  church. 
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Our  denomination  has,  on  many  occa- 
sions, reaffirmed  its  position  of  supporting 
freedom  of  choice.  Our  denomination  has 
also  founded  several  hospitals  and  still  re- 
lates to  these  many  health  and  welfare  in- 
stitutions. 

It  is  unclear  from  the  amendment  wheth- 
er our  entire  denomination  would  lose  its 
tax  exempt  status,  whether  specific  local 
churches  who  have  pregnancy  counseling 
programs  or  services  would  lose  their  tax 
exempt  status,  etc.  It  is  certainly  clear  that 
our  UCC  related  hospitals  and  health  serv- 
ices would  lose  their  tax  exempt  status, 
unless  they  chose  to  reject  the  United 
Church  of  Christ  position  on  this  religious 
issue  and  conform  to  this  new  legislation. 
This,  in  turn,  will  cause  a  crisis  in  relations 
between  churches  and  their  health  and  wel- 
fare institutions. 

These  are  just  some  of  the  problems  this 
legislation  poses  for  our  church.  We  certain- 
ly consider  it  a  violation  of  the  First  Amend- 
ment. We  cannot  accept  the  State's  direc- 
tives as  to  what  we  must  believe. 

Further,  this  amendment  will  play  major 
havoc  with  health  care  provision  in  this 
country,  which  we  have  already  spelled  out 
in  a  letter  we  co-signed  with  many  other  de- 
nominations. 

We  urge  you  to  vote  a  strong  NO  on  the 
Humphrey  Amendment. 
Sincerely  yours. 

Jav  Lintner. 
Director.  Washington  Office. 

Printon.  Kane  &  Co.. 
Short  Hills.  NJ,  June  12,  1986. 
Sen.  Bill  Bradley. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Bradley:  On  behalf  of  my 
firm.  Printon.  Kane  &  Co..  a  primary  under- 
writer and  secondary  dealer  of  State  and 
local  municipal  bonds.  I  wish  to  object  to 
Senator  Humphrey's  proposed  amendment 
to  the  tax  bill. 

Although  I  personally  am  strongly  op- 
posed to  elective  abortion  on  moral  gounds 
and  therefore  its  public  funding.  I  don't  be- 
lieve his  proposed  solution  is  a  viable  one. 
Instead,  the  ability  to  restrict  federal  fund- 
ing for  hospitals  on  the  analysis  of  elective 
or  emergency  abortion  throws  the  basis  for 
economic  support  on  our  health  institutions 
into  the  courts.  While  the  end  result  may  be 
a  noble  one  and  one  with  which  1  agree,  the 
financial  chaos  in  the  existing  funding 
mechanism  would  be  an  economic  disaster. 

The  capital  programs  for  not  only  New- 
Jersey  hospitals  but  most  other  states  is  de- 
pendent upon  municipal  tax  exempt  financ- 
ing. Since  this  function  is  clearly  public  pur- 
pose, that  segment  of  the  market  has  func- 
tioned better,  i.e..  lower  rates,  than  others 
which  have  had  their  tax  exempt  status 
questioned  such  as  I.D.B..  certain  housing 
bonds  and  power  bonds.  If  the  tax  exempt 
eligibility  of  health  care  institutions  is  ques- 
tioned along  Senator  Humphey's  lines,  then 
yet  another  area  of  the  muncipal  bond 
market  will  break  down.  Once  the  durability 
of  the  tax  exempt  status  is  left  open  to 
judgment  or  ex  post  facto  analysis,  then  the 
cost  of  obtaining  (legal  opinion)  becomes 
prohibited  at  best.  The  market  will  react  ef- 
ficiently, there  will  be  a  tiering  effect  on 
outstanding  issues  and  new  issues  will  have 
to  carve  out  institutions  which  perform 
emergency  procedures,  i.e.  abortions,  from 
those  serving  other  health  care  needs.  This 
to  me  seems  to  be  a  very  impractical  finan- 
cial solution  to  a  complex  moral  question. 
Issuers,  underwriters,  l>ond  counsels  and  the 


municipal  bond  market  will  react  quickly 
and  negatively.  From  past  experience,  once 
doubt  is  introduced  into  the  municipal 
market,  that  segment  pays  the  price  for  a 
long,  long  time. 

Very  truly  yours, 

Thomas  P.  Kane. 
Managing  Partner. 

Association  of  American  Medical 
Colleges, 
Washington.  DC.  July  75,  1986. 
Hon.  Bob  Packwood. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Packwood:  On  behalf  of 
the  Association  of  American  Medical  Col- 
leges, which  represents  this  nation's  127 
medical  schools,  more  than  450  teaching 
hospitals,  and  83  professional  academic  soci- 
eties. I  strongly  urge  you  to  oppose  the  ef- 
forts of  Senators  Armstrong  and  Humphrey 
to  introduce  an  amendment  that  would 
revoke  the  tax-exempt  status  of  any  not-for- 
profit  organization  that  performs,  finances, 
or  provides  facilities  for  any  abortion, 
except  those  required  to  save  the  life  of  the 
mother.  The  amendment  also  would  rescind 
the  deductability  of  charitable  contribu- 
tions made  to  any  organization,  public  or 
private,  that  performs,  finances,  or  provides 
facilities  for  abortion. 

Clearly,  this  provision  would  have  major 
implications  for  the  practice  of  medicine 
and  for  medical  education  and  would  reach 
beyond  those  immediately  involved  in  the 
provision  of  this  medical  service  to  threaten 
the  tax-exempt  status  of  entire  private  uni- 
versities and  the  charitable  contributions 
made  to  public  and  private  hospitals  and 
universities  involved  in  medical  care. 

This  amendment  would: 

Force  hospitals  to  choose  between  retain- 
ing their  tax-exempt  status  and  providing  a 
legal  medical  service  desired  and  used  by 
members  of  the  communities  they  serve: 

Virtually  preclude  medical  school  faculty 
and  teaching  hospitals  from  training  medi- 
cal students  and  residents  to  safely  and  ef- 
fectively care  for  pregnant  women  who  have 
chosen  to  terminate  their  pregnancies. 

Disproportionately  curtail  low-income  pa- 
tients' access  to  abortion  services  since  not- 
for-profit  and  public  hospitals  provide  the 
majority  of  medical  services  received  by  low- 
income  patients. 

Teaching  hospitals  and  universities  that 
have  medical  schools  provide  a  wide  variety 
of  public  services.  Their  status  as  non-tax- 
able institutions  and  their  ability  to  gener- 
ate tax  deductible  contributions  permits 
them  to  provide  services  to  individuals  and 
to  support  programs  which  otherwise  they 
would  be  unable  to  offer. 

On  behalf  of  the  nation's  medical  .schools, 
universities,  and  teaching  hospitals.  I  urge 
you  to  oppose  any  efforts  by  Senators  Hum- 
phrey and  Armstrong  to  attach  this  amend- 
ment to  legislation. 
Sincerely. 

John  A.D.  Cooper.  M.D. 

Kaiser  Permanente. 
Portland,  OR.  July  14.  1986 
Hon.  Bob  Packwood. 

U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Packwood:  We  understand 
that  Senator  Gordon  Humphrey  plans  to 
propose  an  amendment  in  the  Senate  that 
would  revoke  the  tax-exempt  status  of  any 
organization  that  directly  or  indirectly  per- 
forms, finances  or  provides  for  any  abortion. 
We  are  strongly  opposed  to  this  threat  to 


UMI 


our  tax-exempt  status  and  urge  you  to  vote 
against  it. 

Kaiser  Foundation  Health  Plan.  Inc.  and 
Kaiser  Foundation  Hospitals  are  part  of  a 
non-profit  health  care  delivery  system  that 
provides  comprehensive  health  services  on  a 
prepaid  direct  service  basis  to  almost  5  mil- 
lion members  in  16  states.  More  than 
290,000  Oregonians  are  Health  Plan  mem- 
bers, served  by  more  than  4,000  employees 
and  the  more  than  340  physicians  of  North- 
west Permanente,  P.C. 

We  believe  the  Humphrey  amendment 
would  establish  a  dangerous  precedent 
under  which  the  Congress  and  the  Internal 
Revenue  Service  could  be  pressured  to  apply 
equally  inappropriate  criteria  to  tax  exemp- 
tion determinations.  The  possibilities  for 
carrying  this  principle  forward  to  other 
medical  practices  and  other  litmus  tests  are 
endless. 

We  hope  we  can  count  on  you  to  oppose 
the  Humphrey  Amendment. 
Sincerely, 

Michael  H.  Katcher, 
Sr.     Vice     President, 
and  Regional  Man- 
ager. 
Fred  M.  Nomura,  M.D., 
Regional  Medical  Di- 
rector. 

[Letter  sent  to  all  Members  of  the  Senate] 
American  Medical  Association. 
Chicago  IL.  September  19.  1986. 
Re:  Humphrey  Amendment  on  Abortion. 

Dear  Senator:  The  American  Medical  As- 
sociation understands  that  Senator  Hum- 
phrey intends  to  offer  an  amendment  to  a 
"must-pass"  bill  that  would  deny  tax 
exempt  status  to  organizations  which  direct- 
ly or  indirectly  perform,  finance,  or  provide 
facilities  for  abortions  (except  to  prevent 
the  death  of  the  mother).  The  Humphrey 
amendment  would  also  deny  the  affected 
health  care  organizations'  eligibility  to  re- 
ceive tax-deductible  contributions. 

This  amendment  is  guaranteed  to  achieve 
only  one  thing— the  disruption  of  health 
care  in  our  nation.  This  amendment  would 
inappropriately  affect  non-profit  hospitals, 
health  maintenance  organizations,  health 
centers,  many  Blue  Cross  and  Blue  Shield 
plans,  and  major  philanthropic  organiza- 
tions. 

The  issues  of  abortion  and  taxes  each  de- 
serve to  be  considered  separately  and  on 
their  own  merits.  We  urge  you  to  oppose  the 
Humphrey  amendment. 
Sincerely, 

James  H.  Sammons,  M.D. 

HFMA, 
Washington.  DC.  July  25.  1986. 

Dear  Senator:  The  Healthcare  Financial 
Management  Association  (HFMA)  opposes 
an  amendment  that  Senator  Gordon  Hum- 
phrey has  indicated  he  will  offer  on  a  'must 
pass"  piece  of  legislation.  The  amendment 
would  deny  tax-exempt  status  to  any  orga- 
nization that  performs,  finances,  or  provides 
abortion  facilities.  Also,  contributions  to 
these  organizations  would  not  be  tax  de- 
ductible and  they  would  be  ineligible  for 
tax-exempt  financing. 

HFMA  is  a  professional  membership  socie- 
ty composed  of  more  than  25,000  individual 
members.  These  members  share  an  interest 
in  the  financial  management  of  institutional 
healthcare  providers.  Changes  in  the  tax 
status  of  these  organizations  is  of  great  in- 
terest of  HFMA  members. 

HFMA  opposes  this  amendment  because 
of  its  serious  adverse  financial  impact  on 
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nonprofit  hospitals  in  every  state.  More 
than  900  hospitals  would  lose  their  tax- 
exempt  status  under  this  proposal.  Also,  if 
the  amendment  is  narrowly  interpreted, 
over  3,000  hospitals  would  be  denied  tax  ex- 
emption. 

The  basic  rationale  for  providing  tax- 
exempt  status  to  hospitals  was  to  recognize 
that  hospitals  serve  an  essential  public  pur- 
pose of  providing  health  care.  The  proposed 
amendment  would  reverse  the  intent  of 
prior  law  without  reexamining  the  original 
purpose  of  the  tax  exemption.  Denying  tax- 
exempt  status  would  eliminate  the  two  most 
■  important  sources  of  capital  for  these  orga- 
nizations—philanthropy and  tax-exempt 
bonds.  In  addition,  these  organizations 
would  be  subject  to  income  tax.  No  hearings 
have  been  held  on  issues  raised  by  the 
amendment.  Accordingly,  it  has  not  been 
subject  to  the  scrutiny  essential  for  such  a 
far-reaching  proposal.  The  proposal  con- 
flicts with  court  rulings  which  require  hos- 
pitals to  provide  facilities  and  staff  for  the 
performance  of  elective  abortions. 

The  essential  public  purpose  which  tax 
exemption  of  hospitals  facilitates,  access  to 
capital  for  these  organizations,  the  lack  of 
public  hearings,  and  the  conflict  with  court 
decisions  must  be  examined  before  a  meas- 
ure such  as  the  Humphrey  amendment  is 
enacted.  For  the  reasons  enumerated,  and 
because  the  amendment  process  is  not  an 
appropriate  focus  for  debate  on  this  subject, 
we  strongly  urge  you  to  oppose  Senator 
Humphrey's  amendment. 
Sincerely. 

R.R.  KOVENER. 

Vice  President. 

American  Hospital  Association. 

Washington,  DC.  July  22.  1986. 
Hon.  Bob  Packwood. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Packwood;  On  behalf  of 
the  American  Hospital  Association's  5.600 
health  care  institutions  I  am  writing  to 
oppose  an  amendment  that  may  be  offered 
by  Senator  Humphrey  to  deny  status  as  a 
tax-exempt  organization,  and  as  a  charita- 
ble contribution  recipient,  for  organizations 
that  perform,  finance,  or  provide  facilities 
for  abortion. 

AHA  opposes  the  Humphrey  amendment 
because  it  would  have  a  serious  financial 
impact  on  needed  community,  nonprofit 
hospitals  in  every  state.  More  than  900  com- 
munity, nonprofit  hospitals  could  lose  their 
tax  exemption  if  the  Humphrey  amendment 
were  narrowly  interpreted:  under  a  broader 
interpretation,  every  community,  nonprofit 
hospital— over  3.300  in  all— would  be  denied 
tax-exempt  status. 

These  hospitals  also  would  lose  access  to 
their  two  most  important  sources  of  capital: 
philanthropy  and  tax-exempt  bonds.  These 
institutions  serve  an  important  public  pur- 
pose: they  are  created,  supported,  and  di- 
rected by  communities  to  support  the  public 
hospital  system  that  has  the  basic  responsi- 
bility for  ensuring  public  health. 

Furthermore.  AHA  believes  the  proposed 
amendment  has  implications  well  beyond 
the  sponsor's  stated  intention.  No  hearings 
have  been  held  on  issues  raised  by  the 
amendment;  it  has  not  been  subject  to  the 
scrutiny  demanded  by  such  a  far-reaching 
proposition. 

The  amendment  also  would  put  health 
care  institutions  at  odds  with  their  present 
responsibilities  in  these  cases.  For  example, 
the  New  Jersey  Supreme  Court  has  ruled 
that  nonsectarian,  nonprofit  hospitals  are 


under  legal  duty  to  provide  facilities  and 
staff  for  the  performance  of  elective  abor- 
tion IDoe  V.  Bridgeton  Hospital  Association, 
et  a/..  71  NJ  478  (1976).  cert,  denied  433  U.S. 
914(1977)]. 

The  AHA  urges  you  to  oppose  the  Hum- 
phrey   amendment     to    deny     tax-exempt 
status  to  organizations  that  fund  or  provide 
facilities  for  abortions. 
Sincerely. 

Jack  Owen. 
Executive  Vice  President. 

American  Civil  Liberties  Union. 

Washington.  DC.  July  21,  1986. 
Hon.  Robert  Packwood. 
Russell  Office  Building. 
Washington.  DC. 

Dear  Senator  Packwood:  We  understand 
that  Senators  William  Armstrong  and 
Gordon  Humphrey  are  planning  to  offer  an 
amendment  to  the  Debt  Ceiling  or  some 
other  "must  pass"  legislation  later  this 
month  that  would  deny  tax-exempt  status 
to  any  hospital  or  institution  that  performs, 
finances,  or  provides  facilities  for  any  abor- 
tion .  .  ."  It  would  further  disallow  tax  de- 
ductions for  charitable  contributions  made 
to  such  institutions. 

We  strongly  oppose  this  amendment  and 
urge  its  defeat.  We  believe  the  amendment 
is  an  unconstitutional  infringement  on  the 
right  of  choice.  The  effect  of  such  a  broad 
denial  of  tax-exempt  status  would  be  to  dra- 
matically reduce  the  availability  of  abortion 
sendees  to  pregnant  women  choosing  to  ex- 
ercise their  constitutionally  protected  right 
to  choice.  The  "Humphrey"  Amendment 
would,  therefore,  impose  a  significant  gov- 
ernment-created barrier  to  the  right  to 
abortion. 

Moreover,  the  proposed  amendment 
would  exact  a  substantial  and  unconstitu- 
tional penalty  on  the  private  funding  of  a 
wide  range  of  organizations  which  choose  to 
provide  or  finance  abortion  related  services. 
We  believe  that  the  Congress  may  not  use 
its  taxing  power  to  punish  those  who  engage 
in  constitutionally  protected  activity. 

Finally,  we  believe  that  the  "Humphrey" 
amendment  is  unwise  as  a  matter  of  public 
policy.  It  would  set  a  disturbing  precedent 
that  would  expose  private  charities  to  the 
shifting  sands  of  public  sentiment,  and  em- 
broil Congress  in  divisive  debates  over  the 
"charitable"  nature  of  a  variety  of  constitu- 
tionally protected  activities. 

We  applaud  your  leadership  in  seeing  that 
this   amendment   and   any  similar   amend- 
ments are  defeated. 
Sincerely. 

Morton  H.  Halperin. 
Director,       Washing- 
ton Office. 
Leslie  Harris. 
Legislative  Counsel. 

American  Protestant 

Health  Association. 
Schaumburg.  IL.  July  17.  1986. 

opposition  to  HUMPHREY  AMENDMENT 

Dear  Senator:  The  American  Protestant 
Health  Association,  representing  over  300 
hospitals  and  associated  facilities  nation- 
wide, opposes  an  amendment  that  may  be 
offered  by  Senator  Humphrey  on  the 
Senate  floor  that  would  deny  eligibility  as  a 
charitable  organization  to  institutions  that 
perform,  finance  or  provide  facilities  for 
abortions. 

While  the  Association's  membership  in- 
cludes hospitals  with  differing  positions  on 
abortion,  with  each  member  hospital  setting 
its  own  policies  on  this  matter,  the  Assoca- 


tion  strongly  believes  that  no  hospital 
should  have  its  501(c)(3)  status  decided  on 
the  basis  of  its  position  with  regard  to  this 
particular  issue,  or  any  other  issue  that  does 
not  represent  a  valid  test  of  whether  the  in- 
stitution's purpose  is  charitable. 

The  American  Protestant  Health  Associa- 
tion asks  that  you  oppose  the  amendment, 
on  the  basis  that  its  reach  is  so  broad,  that 
it  will  evitably  disrupt  the  ability  of  our  hos- 
pitals to  perform  their  mission  of  providing 
health  care  to  the  people  of  this  nation. 

Thank  you  for  your  consideration  of  our 
position. 

Sincerely  yours. 

Charles  D.  Phillips.  Ed.D.. 

President 

Harvard  University  Law  School. 

Cambridge.  MA,  July  29.  1986. 
An  open  letter  to  all  Senators: 

I  understand  that  Senator  Humphrey 
plans  to  propose  an  Internal  Revenue  Code 
amendment  that  would  deny  tax  benefits 
(exempt  status  and  contribution  deductions) 
to  hospitals  and  other  institutions  otherwise 
tax  exempt  if  they  perform,  finance,  or  pro- 
vide facilities  for  abortion.  Quite  apart  from 
the  tax  neutrality  arguments  against  such 
an  amendment.  Senators  should  be  aware 
that  the  amendment  would,  in  all  likeli- 
hood, violate  the  Due  Process  Clause  of  the 
Fifth  Amendment  to  the  United  States  Con- 
stitution. Although  Congress  is  free  to  with- 
hold federal  subsidy  from  the  exercise  of 
fundamental  rights  such  as  the  right  to  ter- 
minate a  pregnancy,  see  Harris  v.  McRae. 
448  U.S.  297  (1980),  and  accordingly  may  act 
to  prevent  institutions  from  using  tax-de- 
ductable  contributions  to  fund  such  exer- 
cise, see  Regan  v.  Taxation  With  Represen- 
tation. 461  U.S.  540  (1983).  it  is  equally  well 
settled  that  "the  government  may  not  deny 
a  benefit  to  a  person  because  he  exercises  a 
constitutional  right."  id.  545,  see  FCC  v. 
League  of  Women  Voters,  104  S.Ct.  3106 
(1984).  Unlike  the  decision  of  Congress  to 
withhold  tax  benefits  from  otherwise  eligi- 
ble organizations  that  engage  in  substantial 
lobbying  activities— a  decision  upheld  in 
Taxation  With  Representation— the  Hum- 
phrey amendment  would  not  contain  a  pro- 
viso permitting  hospitals  and  other  institu- 
tions to  retain  tax  benefits  for  their  other 
activities  so  long  as  they  confine  the  ineligi- 
ble activities  (i.e..  performing  or  financing 
abortions)  to  controlled  but  distinct  affiliate 
entities.  The  upshot  is  that  what  Senator 
Humphrey  proposes  would  go  beyond  a  con- 
gressional refusal  to  subsidize  abortions  and 
would  amount,  in  effect,  to  a  congressional 
penalty  on  constitutionally  protected  abor- 
tion choices— no  less  so  than  if  Congress 
were  to  withhold  food  stamps  or  other  bene- 
fits from  families  any  of  whose  members 
had  chosen  abortions. 
Sincerely. 

Laurence  H.  Tribe. 

Ti/ler  Professor  of 
Constitutional  Law. 

American  Council  on  Education, 

Office  of  the  President. 
Washington,  DC,  July  23.  1986. 

Dear  Senator:  On  behalf  of  the  American 
Council  on  Education,  an  association  repre- 
senting over  1.400  colleges,  universities,  and 
organizations  in  higher  education',  and  the 
associations  listed  below.  I  strongly  urge 
you  to  oppose  an  amendment  which  may  be 
offered  by  Senators  Armstrong  and  Hum- 
phrey. It  is  our  understanding  that  the  pro- 
posed amendment  would  deny  tax-exempt 
status  to  any  organization  that  performs,  fi- 
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nances,  or  provides  facilities  for  any  abor- 
tion except  when  required  to  save  the  life  of 
the  mother. 

This  amendment  could  jeopardize  the  tax- 
exempt  status  of  most  major  public  and  pri- 
vate universities  that  operate  teaching  hos- 
pitals, and  the  tax  deductibility  of  charita- 
ble contributions  to  these  institutions. 
These  universities  are  accorded  tax-exempt 
status  and  tax-deductibility  to  provide  edu- 
cation, research,  and  training  in  all  fields, 
including  health.  It  would  be  inappropriate 
to  deny  tax-exempt  status  to  these  public 
purpose  organizations  because  they  offer  a 
lawful  medical  service  to  their  community. 

Many  nonprofit  employers,  like  employers 
in  the  for-profit  sector,  provide  pregnancy 
termination  benefits  under  their  health 
plans.  It  would  seem  that  under  the  pro- 
posed amendment,  all  such  nonprofit  orga- 
nizations would  lose  their  tax-exempt  status 
by  providing  such  coverage.  This  would  con- 
stitute a  back-door  revocation  of  the  tax- 
exempt  status  of  many  nonprofit  entities  in- 
cluding colleges  and  universities,  museums, 
hospitals,  etc. 

We    urge    you    to    reject    this    proposed 
amendment. 
Sincerely, 

Robert  H.  Atwell. 

The  following  associations  join  ACE  in 
this  statement: 

American  Association  of  Conununity  and 
Junior  Colleges. 

Association  of  American  Universities. 

National  Association  of  State  Universities 
and  Land-Grant  Colleges. 

General  Board  of  Church  and  So- 
ciety. The  United  Methodist 
Church. 

Washington.  DC.  July  23.  1986. 
Hon.  Bob  Packwood. 

U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Packwood:  We  are  writing 
to  express  our  opposition  to  the  Humphrey 
amendment,  which  Senators  Humphrey  and 
Armstrong  intend  to  attach  to  some  piece  of 
"must-pass"  legislation  in  the  coming  days 
or  weeks.  The  amendment  would  deny  tax- 
exempt  status  and  status  as  a  charitable 
contribution  recipient  to  organizations 
which  perform,  finance  or  provide  facilities 
for  abortions. 

The  amendment  would  place  nonprofit 
hospitals  and  other  organizations  in  the  un- 
tenable position  of  choosing  between  their 
economic  solvency  and  providing  legal  medi- 
cal services.  The  amendment  would  even 
force  hospitals  in  states  which  are  under 
court  order  to  provide  abortion  services  to 
lose  their  tax-exempt  status. 

We  are  opposed  to  this  amendment  be- 
cause it  would  have  a  devastating  effect  on 
the  provision  of  health  care  services  in  the 
United  States,  as  well  as  on  the  social  serv- 
ice agencies  and  philanthropic  organizations 
which  support  them..  Under  the  proposed 
amendment,  organizations  that  could  lose 
their  tax-exempt  status  include:  nonprofit 
community  hospitals,  freestanding  health 
clinics,  health  maintenance  organizations, 
tax-exempt  health  insurance  plans,  medical 
schools  and  their  affiliated  universities, 
foundations  and  other  philanthropic  organi- 
zations, and  social  service  agencies.  Even 
agencies  which  provide  only  nondirective 
pregnancy  counseling  and  referrals— which 
are  required  by  standards  of  medical  prac- 
tice and  protected  by  the  constitutional 
guarantees  of  freedom  of  speech— would  be 
threatened  with  the  loss  of  their  tax- 
exempt  status. 


If  interpreted  broadly,  the  Humphrey 
amendment  would  even  threaten  the  tax- 
exempt  status  of  mainline  Protestant,  and 
Jewish  faith  groups  and  religious  organiza- 
tions with  policies  that  support  freedom  of 
choice  in  reproductive  health  care.  It  would 
also  deny  tax-exempt  status  to  religiously 
affiliated  hospitals  and  individual  congrega- 
tions where  clergy  provide  problem  preg- 
nancy counseling. 

Furthermore,  we  have  serious  doubts 
about  the  constitutionality  of  the  Hum- 
phrey amendment.  It  is  not  a  simple  exten- 
sion of  the  Hyde  amendment,  as  its  support- 
ers claim,  because  it  does  not  seek  to  prohib- 
it the  use  of  Federal  funds  for  abortion  serv- 
ices. Rather,  it  is  intended  to  impose  sanc- 
tions against  nonprofit  organizations  and  in- 
dividual taxpayers  who  choose  to  provide  or 
support  abortion  services,  in  spite  of  the 
fact  that  the  Supreme  Court  has  ruled  that 
the  right  to  abortion  is  protected  by  the 
Constitution. 

The  Supreme  Court  has  held  that  the  gov- 
ernment may  not  place  undue  obstacles  in 
the  path  of  women  choosing  to  exercise 
their  constitutional  rights,  and  we  believe 
that  the  Humphrey  amendment  does  place 
such  obstacles  in  the  way  of  the  right  to  pri- 
vacy and  vital  First  Amendment  rights. 

We  believe  that  the  amendment  would 
have  a  disastrous  effect  on  our  nation's 
health  care  system,  and  severely  restrict  the 
ability  of  nonprofit  community  hospitals, 
health  and  community  service  agencies, 
charities  and  foundations,  and  even  reli- 
gious organizations,  to  carry  out  the  vital 
role  they  play  in  providing  health  care  serv- 
ices. We  therefore  urge  you  to  vote  against 
the  Humphrey  amendment  when  it  is  of- 
fered. Thank  you  for  your  consideration. 
Sincerely  yours. 

Rev.  Donna  Morton-Stout.  Esq..  Associate 
General  Secretary,  Issue  Development  and 
Advocacy.  General  Board  of  Church  and  So- 
ciety. The  United  Methodist  Church. 

Rabbi  Alexander  Schindler.  President, 
Union  of  American  Hebrew  Congregations. 

Isaac  Asimov,  I*resident.  American  Hu- 
manist Association. 

Theodore  R.  Mann.  President.  American 
Jewish  Congress. 

Irma  Gertler,  President.  B'nai  B'rith 
Women. 

Carol  Cole  Flanagan.  President,  Episcopal 
Women's  Caucus. 

Barbara  A.  Nandel.  National  President. 
National  Council  of  Jewish  Women. 

Rev.  Kenneth  C.  Senft.  Executive  Direc- 
tor. Lutheran  Church  in  America.  Division 
for  Mission  in  North  America. 

Dr.  John  M.  Swomley.  Jr..  President. 
Americans  for  Religious  Liberty. 

Dolores  Wilkenfeld.  President.  National 
Federation  of  Temple  Sisterhoods. 

Rev.  James  A.  Hamilton.  Director.  Wash- 
ington Office.  National  Council  of  Churches 
of  Christ. 

Rev.  Jay  Lintner.  Director.  Washington 
Office.  Office  for  Church  in  Society.  United 
Church  of  Christ. 

Rev.  George  Chauncey.  Mary  Jane  Patter- 
son. Directors.  Washington  Office.  Presby- 
terian Church  (U.S.A.). 

Rev.  Robert  W.  Tiller.  Director.  Office  of 
Governmental  Relations,  American  Baptist 
Churches,  U.S.A. 

Rev.  Leiand  Wilson.  Director,  Washington 
Office,  Church  of  the  Brethren. 

Burton  Citak.  Co-Chairman,  Commission 
on  Social  Policy.  United  Synagogue  of 
America. 

Mary  Kercherval  Short.  Secretary  of 
Women's  Concerns.  Christian  Social  Rela- 


tions. Women's  Division.  General  Board  of 
Global  Ministries,  the  United  Methodist 
Church. 

Faith  A.  Johnson,  Secretary,  Human  De- 
velopment; Family,  Children,  and  Sexuality, 
United  Church  Board  of  Homeland  Minis- 
tries, United  Church  of  Christ. 

Sr.  Deborah  J.  Barrett,  SFCC,  Esq.,  Exec- 
utive Director.  Catholic  Women  for  Repro- 
ductive Rights. 

Robert  Z.  Alpern.  Director.  Washington 
Office.  Unitarian  Universalist  Association  of 
Congregations  in  North  America. 

Hyman  W.  Bookbinder.  Washington  Rep- 
resentative. American  Jewish  Committee. 

Carole  Goodspeed.  Director.  Committee 
on  Women's  Concerns.  Presbyterian  Church 
(U.S.A.). 

Helen  ParoUa.  Director  of  Public  Policy 
and  Public  Affairs.  YWCA  National  Board. 

Dr.  Elizabeth  H.  Verdesi.  Associate  for 
Council  on  Women  and  the  Church.  Presby- 
terian Church  (U.S.A.). 

National  Coalition  of  American  Nuns. 

July  22.  1986. 
Dear  Senator:  Senator  Humphrey,  we  un- 
derstand, will  propose  an  Internal  Revenue 
Code  amendment  to  deny  tax  benefits 
(exempt  status  and  contribution  deductions) 
to  various  hospitals  and  other  institutions, 
otherwise  tax  exempt,  that  perform,  finance 
or  provide  facilities  for  abortion.  We  write 
to  urge  the  defeat  of  this  proposal. 

We  write  as  tax  professionals.  All  of  us  are 
lawyers  or  law  professors  who  practice  or 
teach  in  the  field  of  federal  taxation.  A 
number  of  us  chaired  the  tax  sections  of 
various  bar  associations.  A  number  served  in 
positions  of  responsibility  in  the  Treasury 
Department,  the  Internal  Revenue  Service, 
the  Department  of  Justice,  and  on  Capitol 
Hill,  some  in  Republican  administrations 
and  others  in  Democratic  administrations. 
All  of  us  hold  a  keen  interest  in  better,  more 
rational  federal  tax  law:  for  that  reason,  all 
of  us  applaud  the  current  Congressional 
effort  to  achieve  genuine  tax  reform. 

Senator  Humphrey's  proposal,  to  use  tax 
provisions  to  promote  controversial  social 
policy,  runs  directly  counter  to  the  salutary 
concept  of  tax  neutrality  that  fuels  the  cur- 
rent Congressional  tax  reform  endeavor. 

Departing  from  wise  and  settled  Congres- 
sional practice,  the  proposed  amendment 
would  embroil  the  tax  law  and  the  Internal 
Revenue  Service  in  matters  that  properly 
are  not  the  business  of  neither,  and  would 
thus  provoke  disrespect  for  both. 

Our  strong  view  that  the  amendment 
should  be  rejected  does  not  proceed  from 
any  unanimous  position  on  the  social  policy 
it  is  intended  to  promote.  Some  of  us  favor 
free  access  to  aljortion.  others  would  sub- 
stantially restrict  that  opportunity.  Still 
others  regard  this  divisive  issue  as  one  that 
should  be  resolved,  not  by  federal  dictation, 
but  state  by  state,  through  the  local  politi- 
cal process.  Whatever  our  respective  views 
on  abortion,  we  are  clear  that  federal  regu- 
latory intervention  through  the  Internal 
Revenue  Code  would  be  bad  for  the  tax 
system  and  contrary  to  the  national  inter- 
est. 

Sincerely, 
IRS:  Mortimer  M.  Caplin,  N.  Jerold 
Cohen,  Sheldon  S.  Cohen,  Kenneth 
W.  Gideon,  Frederick  Goldberg,  Crane 
C.  Hauser.  Jerome  Kurtz.  Stuart  E. 
Seigel.  Randolph  W.  Thrower. 
Capitol  Hill:  Edward  J.  Hawkins.  Mark 

L.  McConaghy.  Bernard  M.  Shapiro. 
Other:  M.  Bernard  Aidinoff.  Hugh  Cal- 
kins, Richard  G.  Cohen.  Thomas  F. 
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Field.  Martin  D.  Ginsburg,  Vester  T. 

Hughes.  Jr..  James  B.  Lewis.  Johannes 

R.  Krahmer,  Thomas  A.  Troyer,  Ber- 
nard Wolfman. 
Treasury:  John  E.  Chapoton,  Edwin  S. 

Cohen.  David  G.  Glickman.  Daniel  I. 

Halperin.      Frederic      W.      Hickman. 

Donald    C.    Lubick.    John    S.    Nolan, 

Ronald  A.  Pearlman. 
Justice:  M.  Carr  Ferguson.  Jr..  Erwin  N. 

Griswold.  John  B.  Jones.  Jr..  Jack  S. 

Levin. 

United  Church  of  Christ. 
Office  for  Church  in  Society. 

Washington.  DC.  July  18.  1986. 
Hon.  Gordon  J.  Humphrey. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Humphrey:  Attached  is  a 
copy  of  a  letter  we  have  sent  to  the  Senate. 

In  this  letter  we  raise  a  number  of  con- 
cerns. Perhaps  you  can  provide  some  an- 
swers, at  least  from  your  perspective. 

Since  our  tax-exempt  status  as  a  denomi- 
nation grants  blanket  federal  income  tax  ex- 
emption to  local  churches,  national  Instru- 
mentalities, Health  and  Welfare  Institu- 
tions related  to  the  United  Church  of 
Christ,  etc.  under  group  exemption  1665, 
does  this  mean  that  the  passage  of  your 
amendment  will  take  away  the  tax  exempt 
status  of  our  entire  denomination?  Would 
your  amendment  require  our  churches  and 
institutions  to  refrain  from  communicating 
our  church's  teachings  on  this  issue? 

Is  it  your  intent  to  take  away  tax  exempt 
status  of  local  churches  whose  clergy  pro- 
vide counseling  or  who  provide  other  serv- 
ices related  to  abortion  counseling? 

It  appears  your  amendment  would  require 
hospitals  and  clinics  related  to  our  church 
to  choose  between  federal  policy  and  the 
teachings  of  our  church.  How  do  you  pro- 
pose that  this  dilemma  be  resolved? 

We  have  other  questions  about  this  unfor- 
tunate legislation,  but  these  are  paramount. 
Sincerely  yours. 

Jay  Lintner, 
Director.  Washington  Office. 

National  Family  Planning  and 
Reproductive  Health  Associa- 
tion, Inc., 

Washington,  DC.  July  15.  1986. 

Dear  Senator:  During  the  Senate's  recent 
debate  over  tax  reform  legislation.  Senator 
Gordon  Humphrey  proposed  an  amendment 
which  would  have  denied  tax-exempt  status 
to  any  organization  which  performs,  fi- 
nances, or  provides  facilities  for  abortion. 
Senator  Humphrey  eventually  withdrew  the 
amendment,  but  promised  to  raise  the  issue 
again  in  the  next  few  weeks  in  conjunction 
with  a  piece  of  "must-pass"  legislation.  On 
behalf  of  the  National  Family  Planning  and 
Reproductive  Health  Association  and  the 
family  planning  providers  and  consumers  it 
represents,  I  urge  you  to  oppose  the  Hum- 
phrey amendment  when  it  comes  before  the 
Senate  again  this  summer. 

We  are  particularly  concerned  about  the 
Humphrey  amendment's  effect  on  family 
planning  providers.  No  hearings  have  ever 
been  held  on  the  amendment  and  its  full 
scope  is  not  yet  known.  However,  we  believe 
that  the  Humphrey  amendment,  if  inter- 
preted broadly,  would  deny  tax-exempt 
status  to  family  planning  agencies  that 
simply  counsel  and  refer  for  abortion,  even 
if  they  do  not  perform  abortion  procedures 
themselves.  Medical  ethics  and  state  laws 
require  family  planning  professionals  dis- 
cuss all  legal  medical  options  with  their  pa- 
tients facing  unintended  pregnancies.  Thus, 


Mr.  Humphrey's  amendment  could  force  all 
competent  not-for-profit  family  planning 
agencies  to  close  their  doors,  thereby  deny- 
ing access  to  high  quality  primary  health 
care  services  to  millions  of  low-income 
women  and  adolescents. 

Moreover,  the  Humphrey  amendment 
would  set  a  dangerous  precedent  for  tax 
policy.  For  the  first  time,  benefits  under  the 
tax  code  would  be  denied  to  individuals  and 
agencies  simply  because  they  engage  in  con- 
troversial, yet  constitutionally-protected 
and  legal  activities.  Under  such  a  precedent. 
Congress  is  susceptible  to  pressures  to  deny 
a  host  of  tax  benefits  to  any  individual, 
agency  or  group  that  does  not  meet  with 
universal  acclaim,  including,  for  example, 
religious  sects,  publishers  of  controversial 
literature,  educational  institutions  or  health 
care  providers. 

In  short,  the  Humphrey  amendment.has 
serious  implications  for  thousands  of  Thon- 
profit.  charitable  and  tax-exempt  institu- 
tions, and  has  not  been  adequately  exam- 
ined. We  believe  that  the  amendment  would 
severely  restrict  the  availability  of  all  repro- 
ductive health  services,  not  just  abortion 
procedures.  We  urge  you  to  oppose  the 
Humphrey  amendment. 
Sincerely. 

ScoTT  R.  Swirling. 
Executive  Director. 

Blue  Cross  and 
Blue  Shield  Association. 
Washington,  DC,  July  21,  1986. 
Hon.  Bob  Packwood, 

Chairman.  Committee  on  Finance.  U.S. 
Senate.  Dirksen  Senate  Office  Building, 
Washington,  DC.  20510 

Dear  Senator  Packwood:  On  behalf  of 
the  Blue  Cross  and  Blue  Shield  Association 
and  its  member  Plans.  I  am  writing  to 
oppose  efforts  such  as  S.  2382  that  would 
deny  tax-exempt  status  to  organizations 
that  finance  abortions.  Should  an  action  of 
this  nature  become  law.  Blue  Cross  and 
Blue  Shield  Plans  would  likely  lose  their  tax 
exemption. 

The  added  burden  of  federal  taxes  would 
unavoidably  increase  premiums  for  many  of 
our  subscribers  and  force  Plans  to  be  more 
selective  in  the  risks  they  are  willing  to 
accept.  Both  of  these  outcomes  would  seri- 
ously reduce  access  to  protection  against  the 
cost  of  health  care. 

The  carte  blanche  denial  of  tax  exemption 
to  organizations  that  finance  a  recognized 
medical  procedure  would  not  in  any  way  ad- 
dress the  moral  questions  surrounding  the 
issue  of  abortion.  It  would,  however,  raise 
the  cost  of  health  care  protection  and.  in 
many  cases,  eliminate  the  only  protection 
currently  available  to  the  higher  risk  seg- 
ments of  our  populations.  This  is  not  sound 
public  policy. 

We  applaud  your  efforts  to  reject  changes 
in  the  tax  code  that  would  have  unintended, 
but  very  serious,  consequences  for  millions 
of  Americans. 
Sincerely, 

Mary  Nell  Lehnhard. 

Union  of  American 
Hebrew  Congregations, 
Neto  York.  N.Y.,  September  23,  1986. 
Dear  Senator:  The  Union  of  American 
Hebrew  Congregations,  representing  1.3  mil- 
lion Jews  in  the  United  States  and  Canada, 
strongly  opposes  the  anti-abortion  amend- 
ment to  the  Continuing  Resolution  which 
Senator  Humphrey  is  expected  to  offer  this 
week.    The    amendment   could   deny    non- 


profit tax  status  to  organizations  providing 
abortion-related  services. 

This  amendment  could  wellthreaten  the 
financial  status  of  hospitals,  social  service 
agencies,  philanthropic  organizations  and 
individual  health  care  providers.  Because  its 
provisions  are  ill-defined,  a  broad  interpre- 
tation of  the  amendment  could  jeopardize 
religious  organizations  and  political  advoca- 
cy groups.  Tax-exempt  status  could  even  be 
denied  to  individual  congregations  whose 
clergy  counsel  on  problem  pregnancy  op- 
tions in  the  privileged  context  of  clergy-con- 
gregant communications. 

The  Jewish  community  has  generally  op- 
posed all  attempts  to  restrict  a  woman's 
right  of  reproductive  freedom,  not  because 
we  are  pro-abortion  but  because  we  strongly 
believe  that  this  is  an  improper  intrusion  of 
government  into  the  private  life  of  an  indi- 
vidual. Jewish  tradition  does  not  offer  blan- 
ket support  or  prohibition  of  abortion. 
There  are  circumstances  in  which  abortion 
is  not  only  permitted  but  mandated.  Any 
legislation  in  this  sensitive  area  encroaches 
upon  the  religious  freedom  of  all  Americans 
to  conduct  their  lives  according  to  the 
teachings  of  their  faith. 

The  proposed  amendment  is  another  at- 
tempt by  the  legislature  to  restrict  women's 
constitutional  rights  and  religious  freedom 
which  have  been  upheld  by  the  Supreme 
Court's  affirmation  of  a  woman's  right  to 
choose  abortion. 

We  urge  you  to  vote  against  this  amend- 
ment and  to  reject  all  other  amendments 
that  would  weaken  international  or  domes- 
tic family  planning  by  limiting  a  woman's 
right  of  choice. 
Sincerely, 

Rabbi  Alexander  Schindler, 

President 

Bear  Stearns, 
June  11,  1986. 
Senator  Bill  Bradley, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Bradley:  You  have  request- 
ed our  views  on  the  proposal  recently  made 
by  Senator  Humphrey  of  New  Hampshire  to 
amend  section  501  of  the  Internal  Revenue 
Code  to  eliminate  tax-exempt  status  from 
any  organization  which  "performs,  finances 
or  provides  facilities  for  any  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term." 

Exempt  status  under  section  501  is  a  pre- 
requisite for  9  hospital  which  desires  to  un- 
dertake a  tax-exempt  financing.  Public  tax- 
exempt  financing  is  the  primary  source  of 
funding  for  non-profit  health  care  provid- 
ers. This  form  of  financing  gives  these  pro- 
viders increased  access  to  capital  to  modern- 
ize and  expand  health  care  facilities  and  to 
make  major  equipment  purchases.  It  also 
enables  providers  to  advance  refund  high  in- 
terest debt  and  thereby  reduce  interest  and 
ultimately  health  care  costs.  Finally,  pooled 
financings,  that  were  responsible  for  a  sig- 
nificant pKjrtion  of  tax-exempt  financing  for 
501(c)(3)  health  care  institutions  last  year, 
permit  many  health  care  providers  over  a 
wide  geographic  area  to  finance  economical- 
ly their  needs,  as  well  as  permit  smaller  and 
less  credit-worthy  health  care  institutions, 
which  would  not  otherwise  be  able,  to  raise 
capital  and  to  access  public  markets. 

The  Bond  Buyer,  the  major  trade  publica- 
tion for  the  tax-exempt  bond  market,  has 
reported  that  last  year,  tax-exempt  health 
care  organizations  raised  a  record  $31.24  bil- 
lion in  the  public  tax-exempt  market.  How- 
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ever,  tax-exempt  financings  for  health  care 
organizations  plummetted  in  the  first  quar- 
ter of  1986  to  12  issues  totaling  $99.4  mil- 
lion. •  •  • 

We  believe  that  the  uncertainties  which 
would  be  created  by  the  proposed  amend- 
ment to  section  501  of  the  Internal  Revenue 
Code  would  have  a  further  negative  impact 
on  the  tax-exempt  health  care  bond  market. 
For  instance,  litigation  in  which  it  was  as- 
serted that  a  particular  institution  per- 
formed an  abortion  which  was  not  "life-pre- 
serving" (regardless  of  whether  or  not  this 
assertion  was  ultimatel.v  proven  correct) 
could  actively  thwart  for  years  that  institu- 
tion's ability  to  raise  funds  in  the  tax- 
exempt  bond  market.  Further,  the  tax- 
exempt  status  of  bonds  currently  outstand- 
ing for  that  institution  would  be  open  to 
question,  potentially  causing  prices  to  plum- 
met. Of  course,  outstanding  litigation  of  any 
sort  always  adds  a  degree  of  uncertainly  to 
an  issuer's  ability  to  finance  its  activities: 
however,  this  uncertainty  is  compounded  on 
a  daily  basis  by  the  difficulty  in  determining 
whether  a  particular  abortion  was  per- 
formed where  the  life  of  the  mother  was  en- 
dangered without  the  abortion. 

This  uncertainty  would  also  attach  to 
state  and  local  agencies  that  issue  tax- 
exempt  bonds  to  provide  funds  to  health 
care  providers,  including  institutions  which 
do  not  perform  abortions  (e.g.  nursing 
homes,  hospices  and  certain  hospitals). 
Under  the  proposed  amendment,  the  tax- 
exempt  status  of  these  agencies  would  be 
called  into  question  each  time  one  of  the 
hospitals  which  they  fund  performed  an 
atwrtion.  Furthermore,  if  this  proposal  were 
to  be  enacted,  bondholders  of  bonds  issued 
for  health  care  pooled  financings  could  find 
that  the  tax-exempt  status  of  their  bonds 
has  been  eliminated.  Because  of  the  larger 
member  of  hospital  participants  in  these 
pools,  they  become  more  vulnerable. 

It  should  be  noted  that  a  large  number  of 
tax-exempt  health  care  institutions  provide 
abortion  services.  Thus,  more  than  900  com- 
munity, non-profit  hospitals  would  lose 
their  tax  exemption  if  the  Humphrey  pro- 
posal were  narrowly  interpreted,  and  several 
thousand  community,  non-profit  hospitals 
would  be  denied  tax-exempt  status  under  a 
broader  interpretation. 

We  believe  that  the  proposed  amendment 
to  section  501  of  the  Internal  Revenue  Code 
would  severely  impact  the  ability  of  all 
health  care  issuers,  including  those  which 
do  not  perform  abortions,  to  raise  funds  in 
the  public  tax-exempt  markets. 
Sincerely. 

Joseph  M.  Giglio. 
Managing  Director. 

Volunteer  Trustees  of 
Not-Por-Profit  Hospitals, 

July  15.  1986. 
Hon.  Robert  Packwood, 
U.S.  Senate.  Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Packwood:  We  are  writing 
to  urge  defeat  of  the  impending  "Humphrey 
Amendment"  which  would  deny  tax  exempt 
status  to  health  care  institutions  providing 
abortions.  As  trustees  of  not-for-profit  hos- 
pitals across  the  country,  we  are  alarmed  by 
the  use  of  the  501(c)(3)  tax  status  as  the  ve- 
hicle for  the  debate  of  this  important  social 
issue. 

As  a  society,  we  grant  tax  exemption  to 
voluntary  hospitals  because  they  perform  a 
public  service  that  would  otherwise  fall  to 
government.  Their  assets  belong  to  the  com- 
munity; their  profits  accrue  to  the  commu- 


nity: and.  their  services  are  determined  by 
community  demand  in  accordance  with  the 
laws  of  the  land. 

Tax-exempt  status  is  not  a  handle  for 
social  change.  As  long  as  it  is  seen  as  a 
short-term  expedient  that  can  be  wielded 
like  a  weapon  over  the  heads  of  our  commu- 
nities, it  is  a  constant  threat  to  our  volun- 
tary health  care  system.  Even  abortion,  an 
issue  that  challenges  our  deepest  values  and 
morality,  should  not  be  allowed  to  under- 
mine the  mission  of  that  system. 

Voluntary  hospitals  are  community- 
owned,  and  community-run.  The  span  of 
services  they  provide  is  vast  and  all-encom- 
passing, from  meals-on-wheels  to  heart-lung 
transplants  to  hospice.  It  is  the  home  of  pri- 
vate sector  clinical  research,  medical  educa- 
tion, care  for  the  poor,  technological  devel- 
opment, tertiary  care  and  chronic  care.  It  is 
the  training  ground  for  our  medical  profes- 
sionals and  the  underpinning  of  our  nation's 
medical  excellence.  In  some  cases  it  is  the 
provider  of  abortions. 

Tax  status  must  not  become  Congress' 
whipping  boy  in  the  battle  for  social 
change.  Abortion  can  and  should  be  debated 
on  its  own  merits.  It  is  not  a  tax  issue;  nor 
should  it  be  cast  as  a  hospital  issue.  No  co- 
herent health  care  policy  objective  is 
achieved  by  forcing  abortion  into  the  for- 
profit  and  public  sectors  alone.  If  abortion 
is  the  social  issue  then  let  us  address  it. 

We  need  to  put  to  rest  the  perception  that 
501(c)(3)  hospitals  are  the  ever-available  ve- 
hicles of  reform  for  all  of  our  social  prob- 
lems. Let  them  remain  instead  the  ever- 
available  providers  of  community  health 
care  services  as  they  were  designed  by  law  to 
be. 

Sincerely, 

Benjamin  R.  Sturges. 
Chairman  of  the  Board. 

American  Psychological  Association. 

Washington,  DC.  July  22,  1986. 
Hon.  Bob  Packwood. 
Russell  Senate  Of/ice  Building, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Packwood:  I  am  writing  on 
behalf  of  the  87.000  members  of  the  Ameri- 
can Psychological  Association  to  express  our 
concerns  with  respect  to  the  amendment 
which  Senator  Humphrey  intends  to  offer 
which  would  revoke  the  tax-exempt  status 
of  organizations  that  perform,  finance,  or 
provide  facilities  for  abortions  not  necessary 
to  save  the  life  of  a  pregnant  woman.  This 
amendment  represents  a  clear  attempt  to 
circumvent  recent  Supreme  Court  decisions 
and  deny  many  women  their  constitutional- 
ly protected  right  to  terminate  a  pregnancy. 

This  issue  is  of  considerable  concerns  to 
the  members  of  the  American  Psychological 
Association.  As  practitioners  and  research- 
ers, psychologists  understand  that  unwant- 
ed childbearing  had  .severe  health,  social, 
and  psychological  consequences.  Health 
problems  include  increased  risk  for  illness  or 
death  for  both  mother  and  child.  In  addi- 
tion, unwanted  childbearing  has  been  linked 
with  a  variety  of  .social  problems,  including 
divorce,  poverty,  child  abuse,  and  juvenile 
delinquency.  Studies  have  found  that  un- 
wanted children  are  less  likely  to  have  a 
secure  family  life.  As  adults,  they  are  more 
likely  to  engage  in  criminal  behavior,  be  on 
public  assistance,  and  receive  mental  health 
services. 

The  adverse  consequences  of  teenagers' 
inability  to  control  their  childbearing  are 
particularly  severe.  Aside  from  the  well- 
known  health  risks  associated  with  being 
the  child  of  a  child,  research  has  established 


that  their  social  and  psychological  problems 
persist,  largely  due  to  the  lack  of  education 
and  poor  employment  prospects  of  their 
teenage  mothers.  Children  born  to  teen- 
agers are  more  likely  to  have  lower  intelli- 
gence and  achievement  test  scores  and 
poorer  school  adjustment.  The  problems  are 
particularly  severe  for  the  more  han  80  per- 
cent of  these  children  of  teens  who  are  un- 
wanted. 

Access  to  abortion  continues  to  play  an 
important  role  in  the  prevention  of  unwant- 
ed births.  Research  has  found  that  when 
abortion  is  denied,  the  resulting  children 
are  more  likely  to  have  a  variety  of  social 
and  psychological  problems,  even  when  they 
are  born  to  healthy  adult  women  with 
intact  marriage  and  adequate  economic  re- 
sources. Such  children  have  poorer  grades 
in  school,  are  less  liked  by  other  children, 
and  are  regarded  by  teachers  and  parents  as 
more  irritable  and  anger  prone.  Their 
poorer  school  performance  increases  with 
age.  becoming  highly  significant  by  adoles- 
cence. 

It  is  important  to  recognize  that  these  ad- 
verse effects  are  not  shared  equally  by  all 
segments  of  our  society,  but  fall  more  heavi- 
ly on  those  who  are  poor,  black,  or  young, 
the  very  groups  of  persons  who  receive  serv- 
ices from  those  organizations  targeted  by 
the  Humphrey  amendment.  Yet.  the  evi- 
dence suggests  that  even  in  advantageous 
social  and  economic  circumstances,  when  a 
pregnancy  is  unwanted  and  the  woman  re- 
quests an  abortion,  to  deny  it  forces  her  to 
bear  a  child  at  risk  for  psychological  prob- 
lems that  are  long  lasting.  In  this  context, 
the  watchword  of  the  family  planning 
movement— "Every  Child  a  Wanted 
Child"— has  particular  meaning  for  psy- 
chologists. 

For  these  reasons,  the  American  Psycho- 
logical Association  opposes  the  Humphrey 
amendment.  We  greatly  appreciate  the  lead- 
ership you  have  shown  over  the  years  on 
this  issue,  and  urge  you  and  other  members 
of  the  Senate  to  defeat  this  attempt  to  re- 
strict the  availability  of  a  constitutionally 
protected  medical  procedure. 
Sincerely. 

Leonard  D.  Goodstein.  Ph.D.. 

Executive  Officer. 

Volunteer  Trustees  of 
Not-for-Profit  Hospitals. 
Washington.  DC.  July  15,  1986. 
Hon.  Robert  Packwood. 
U.S.  Senate.  Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Packwood:  We  are  writing 
to  urge  defeat  of  the  impending  "Humphrey 
Amendment  "  which  would  deny  tax  exempt 
status  to  health  care  institutions  providing 
abortions.  As  trustees  of  not-for-profit  hos- 
pitals across  the  country,  we  are  alarmed  by 
the  use  of  the  501(c)(3)  tax  status  as  the  ve- 
hicle for  the  debate  of  this  important  Social 
issue. 

As  a  society,  we  grant  tax  exemption  to 
voluntary  hospitals  because  they  perform  a 
public  service  that  would  otherwise  fall  to 
government.  Their  assets  belong  to  the  com- 
munity: their  profits  accrue  to  the  commu- 
nity: and.  their  services  are  determined  by 
community  demand  in  accordance  with  the 
laws  of  the  land. 

Tax-exempt  status  is  not  a  handle  for 
social  change.  As  long  as  it  is  seen  as  a 
short-term  expedient  that  can  be  wielded 
like  a  weapon  over  the  heads  of  our  commu- 
nities, it  is  a  constant  threat  to  our  volun- 
tary health  care  system.  Even  abortion,  an 
issue  that  challenges  our  deepest  values  and 
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morality,  should  not  be  allowed  to  under- 
mine the  mission  of  that  system. 

Voluntary  hospitals  are  community- 
owned,  and  community-run.  The  span  of 
services  they  provide  is  vast  and  all-encom- 
passing, from  meals-on-wheels  to  heart-lung 
transplants  to  hospice.  It  is  the  home  of  pri- 
vate sector  clinical  research,  medical  educa- 
tion, care  for  the  poor,  technological  devel- 
opment, tertiary  care  and  chronic  care.  It  is 
the  training  ground  for  our  medical  profes- 
sionals and  the  underpinning  of  our  nation's 
medical  excellence.  In  some  cases  it  is  the 
provider  of  abortions. 

Tax  status  must  not  become  Congress' 
whipping  boy  in  the  battle  for  social 
change.  Abortion  can  and  should  be  debated 
on  its  own  merits.  It  is  not  a  tax  issue:  nor 
should  it  be  cast  as  a  hospital  issue.  No  co- 
herent health  care  policy  objective  is 
achieved  by  forcing  abortion  into  the  for- 
profit  and  public  sectors  alone.  If  abortion 
is  the  social  issue  then  let  us  address  it. 

We  need  to  put  to  rest  the  perception  that 
501(c)(3)  hospitals  are  the  ever-available  ve- 
hicles of  reform  for  all  of  our  social  prob- 
lems. Let  them  remain  instead  the  ever- 
available  providers  of  community  health 
care  services  as  they  were  designed  by  law  to 
be. 

Sincerely. 

Benjamin  R.  Sturges. 
Chairman  of  the  Board. 

League  of  Women  Voters 

OF  THE  United  States. 

August  11.  1986. 
Hon.  Bob  Packwood. 

U.S.  Senate,  Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Packwood:  An  amendment 
sponsored  by  Senator  Humphrey  (R-NH) 
may  be  offered  at  any  time  before  the  end 
of  this  congressinal  session  to  a  "must-pass" 
piece  of  legislation.  The  Humphrey  amend- 
ment would  revoke  the  tax-exempt  status  of 
any  organization  that  performs,  finances  or 
provides  facilities  for  any  abortion  not  nec- 
essary to  save  the  life  of  a  pregnant  woman. 
The  amendment  would  also  make  contribu- 
tions to  any  such  organization  taxable, 
whether  or  not  the  contributions  are  used 
to  provide  abortion  services.  The  League  of 
Women  Voters  of  the  United  States  is 
strongly  opposed  to  the  Humphrey  amend- 
ment. 

The  clear  intent  of  the  amendment's  spon- 
sor is  to  circumvent  the  1973  Supreme 
Court  decision  in  Roe  v.  Wade  in  which  the 
Supreme  Court  interpreted  the  constitu- 
tional right  of  privacy  to  include,  within 
specified  limits,  protection  of  the  individ- 
ual's freedom  to  decide  whether  or  not  to 
terminate  a  pregnancy,  a  right  reaffirmed 
recently  by  the  Supreme  Court.  The  League 
of  Women  Voters  believes  that  public  policy 
in  a  pluralistic  society  must  affirm  the  con- 
stitutional right  of  privacy  of  the  individual 
to  make  reproductive  choices. 

The  Humphrey  amendment  is  another  at- 
tempt to  restrict  the  range  of  reproductive 
choices  by  those  who  would  circumvent  the 
Supreme  Court's  decision.  In  addition,  the 
Humphrey  amendment  would  jeopardize 
the  financial  stability  of  virtually  every  not- 
for-profit  provider  of  health  and  social  serv- 
ices in  the  United  States,  including  most  of 
the  nation's  hospitals,  many  Blue  Cross/ 
Blue  Shield  plans  and  a  variety  of  philan- 
thropic organizations.  By  denying  tax- 
exempt  status  to  the  not-for-profit  health 
care  community,  the  Humphrey  amendment 
would  decrease  the  health  care  generally 
available  to  low-income  individuals  and  in- 


crease the  cost  of  health  care  throughout 
the  country. 

This  amendment  is  not  bad  social  policy, 
but  also  bad  tax  policy.  The  amendment's 
sponsor  seeks  to  use  the  federal  income  tax 
code  to  discourage  an  activity  that  the  Su- 
preme Court  has  ruled  to  be  constitutional- 
ly protected.  Also,  by  limiting  access  to  a 
legal  medical  procedure  by  means  of  the  tax 
code.  Congress  is  setting  itself  up  as  the  ul- 
timate medical  authority,  determining 
which  legal  medical  procedures  will  be  ac- 
cessible and  which  will  not. 

Finally,  by  decreasing  the  number  of  fa- 
cilities providing  abortion  services  as  well  as 
raising  the  cost  of  the  procedure.  Congress 
would  be  creating  a  new  barrier  on  women 
seeking  abortion  services  that  did  not  exist 
before.  Fqr  this  reason,  we  question  wheth- 
er the  amendment  could  sustain  a  constitu- 
tional challenge. 

Again,  we  strongly  oppose  the  Humphrey 
amendment  and  are  committed  to  working 
with  you  to  defeat  this  amendment  when  it 
comes  to  the  Senate  floor. 
Sincerely. 

Nancy  M.  Neuman, 

President. 

American  Psychological  Association, 

July  22.  1986. 
Hon.  Bob  Packwood. 

Russell  Senate  Office  Building,  U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Packwood:  I  am  writing  on 
behalf  of  the  87.000  members  of  the  Ameri- 
can Psychological  Association  to  express  our 
concerns  with  respect  to  the  amendment 
which  Senator  Humphrey  intends  to  offer 
which  would  revoke  the  tax-exempt  status 
of  organizations  that  perform,  finance,  or 
provide  facilities  for  abortions  not  necessary 
to  save  the  life  of  a  pregnant  woman.  This 
amendment  represents  a  clear  attempt  to 
circumvent  recent  Supreme  Court  decisions 
and  deny  many  women  their  constitutional- 
ly protected  right  to  terminate  a  pregnancy. 

This  issue  is  of  considerable  concern  to 
the  members  of  the  American  Psychological 
Association.  As  practitioners  and  rt-.M-arch- 
ers,  psychologists  understand  that  unwant- 
ed childbearing  has  severe  health,  social, 
and  psychological  consequences.  Health 
problems  include  increased  risk  for  illness  or 
death  for  both  mother  and  child.  In  addi- 
tion, unwanted  childbearing  has  been  linked 
with  a  variety  of  social  problems,  including 
divorce,  poverty,  child  abuse,  and  juvenile 
delinquency.  Studies  have  found  that  un- 
wanted children  are  less  likely  to  have  a 
secure  family  life.  As  adults,  they  are  more 
likely  to  engage  in  criminal  behavior,  be  on 
public  assistance,  and  receive  mental  health 
services.  ■ 

The  adverse  consequences  of  teenagers' 
inability  to  control  their  childbearing  are 
particularly  severe.  Aside  from  the  well- 
known  health  risks  associated  with  being 
the  child  of  a  child,  research  has  established 
that  their  social  and  psychological  problems 
persist,  largely  due  to  the  lack  of  education 
and  poor  employment  prospects  of  their 
teenage  mothers.  Children  born  to  teen- 
agers are  more  likely  to  have  lower  intelli- 
gence and  achievement  test  scores  and 
poorer  school  adjustment.  The  problems  are 
particularly  severe  for  the  more  than  80 
percent  of  these  children  of  teens  who  are 
unwanted. 

Access  to  abortion  continues  to  play  an 
important  role  in  the  prevention  of  unwant- 
ed births.  Research  has  found  that  when 
abortion  is  denied,  the  resulting  children 
are  more  likely  to  have  a  variety  of  social 


and  psychological  problems,  even  when  they 
are  born  to  healthy  adult  women  with 
intact  marriages  and  adequate  economic  re- 
sources. Such  children  have  poorer  grades 
in  school,  are  less  liked  by  other  children, 
and  are  regarded  by  teachers  and  parents  as 
more  irritable  and  anger  prone.  Their 
poorer  school  performance  increases  with 
age,  becoming  highly  significant  by  adoles- 
cence. 

It  is  important  to  recognize  that  these  ad- 
verse effects  are  not  shared  equally  by  all 
segments  of  our  society,  but  fall  more  heavi- 
ly on  those  who  are  poor,  black,  or  young, 
the  very  groups  of  persons  who  receive  serv- 
ices from  those  organizations  targeted  by 
the  Humphrey  amendment.  Yet,  the  evi- 
dence suggests  that  even  in  advantageous 
sociail  and  economic  circumstances,  when  a 
pregnancy  is  unwanted  and  the  woman  re- 
quests an  abortion,  to  deny  it  forces  her  to 
bear  a  child  at  risk  for  psychological  prob- 
lems that  are  long  lasting.  In  this  context, 
the  watchword  of  the  family  planning  move- 
ment—"Every  Child  a  Wanted  Child"— has 
particular  meaning  for  psychologists. 

For  these  reasons,  the  American  Psycho- 
logical Association  opposes  the  Humphrey 
amendment.  We  greatly  appreciate  the  lead- 
ership you  have  shown  over  the  years  on 
this  issue,  and  urge  you  and  other  members 
of  the  Senate  to  defeat  this  attempt  to  re- 
strict the  availability  of  a  constitutionally 
protected  medical  procedure. 
Sincerely. 

Leonard  D.  Goodstein.  Ph.D., 

Executive  Officer. 

Blue  Cross  and 
Blue  Shielq  Association. 
Washington,  DC,  July  21.  1986. 
Hon.  Bob  Packwood. 

Chairman  Committee  on  Finance.  U.S. 
Senate.  Dirksen  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Packwood:  On  behalf  of 
the  Blue  Cross  and  Blue  Shield  Association 
and  its  member  Plans.  I  am  writing  to 
oppose  efforts  such  as  S.2382  that  would 
deny  tax-exempt  status  to  organizations 
that  finance  abortions.  Should  an  action  of 
this  nature  become  law.  Blue  Cross  and 
Blue  Shield  Plans  would  likely  lose  their  lax 
exemption. 

The  added  burden  of  federal  taxes  would 
unavoidably  increase  premiums  for  many  of 
our  subscribers  and  force  Plans  to  be  more 
selective  in  the  risks  they  are  willing  to 
accept.  Both  of  these  outcomes  would  seri- 
ously reduce  access  to  protection  against 
the  costs  of  health  care. 

The  carte  blanche  denial  of  tax  exemption 
to  organizations  thai  finance  a  recognized 
medical  procedure  would  not  in  any  way  ad- 
dress the  moral  questions  surrounding  the 
issue  of  abortion.  It  would,  however,  raise 
the  cost  of  health  care  protection  and.  in 
many  cases,  eliminate  the  only  protection 
currently  available  to  the  higher  risk  seg- 
ments of  our  population.  This  is  not  sound 
public  policy. 

We  applaud  your  efforts  to  reject  changes 
in  the  tax  code  that  would  have  unintended, 
but  very  serious,  consequences  for  millions 
of  Americans. 
Sincerely. 

Mary  Nell  Lehnhard. 
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The  American  College  of 
Obstetricians  and  Gynecologists. 

July  21.  1986. 
Hon.  Bob  Packwood. 
Russell  Building.  Washington.  DC. 

Dear  Senator  Packwood:  On  behalf  of 
The  American  College  of  Obstetricians  and 
Gynecologists  (ACOG),  an  organization  rep- 
resenting more  than  25.000  physicians  spe- 
cializing in  the  delivery  of  women's  health 
care.  I  urge  you  to  oppose  the  Armstrong- 
Humphrey  amendment.  This  amendment 
would  deny  tax-exempt  status  to  any  orga- 
nization which  performs,  finances,  or  pro- 
vides abortions.  It  would  also  eliminate  the 
tax-deductible  status  of  charitable  contribu- 
tions by  donors  to  such  organizations.  Sena- 
tors Armstrong  and  Humphrey  have  an- 
nounced their  intention  to  offer  this  amend- 
ment on  the  Senate  floor,  but  have  not  iden- 
tified which  legislation  will  be  used  as  the 
vehicle. 

This  language  is  extremely  broad  and  has 
far-reaching  implications.  It  would  deny 
tax-exempt  status  to  many  philanthropic 
organizations,  teaching  hospitals,  health 
maintenance  organizations,  and  most,  if  not 
all.  nonprofit  hospitals  which  are  not  run  by 
a  governmental  agency.  For  example. 
United  Way  would  lose  its  tax-exempt 
status  if  any  of  its  funds  were  given  to  an 
organization  which  provided  abortion  serv- 
ices, whether  or  not  the  funds  were  actually 
used  for  abortions.  A  tax-exempt  hospital 
would  lose  such  status  if  any  abortions  were 
performed  regardless  of  how  many  other 
health  care  services  were  provided.  It  could 
be  argued  that  an  employer  whose  activities 
are  legitimately  tax-exempt  would  lose  such 
status  if  its  employee  health  plan  covered 
services. 

Not  only  would  this  amendment  require 
affected  organizations  to  pay  taxes,  it  would 
also  significantly  reduce  their  ability  to 
raise  funds  by  denying  donors  the  ability  to 
deduct  donations  to  such  organizations  as 
charitable  contributions.  Again,  this  restric- 
tion is  not  limited  to  funds  contributed  for 
purposes  relating  to  abortions  but  to  all  do- 
nations to  such  organizations. 

The  Supreme  Court  in  Roe  v.  Wade  stated 
that  up  to  the  point  of  viability  "the  abor- 
tion decision  is  inherently,  and  primarily,  a 
medical  decision  .  .  ."  and  found  that  the 
government  cannot  deny  a  patient  the  right 
to  obtain  an  abortion.  If  this  amendment 
were  successful,  the  availability  of  abortion 
services  would  be  significantly  reduced,  and 
the  government  would  effectuate  through 
indirect  means  exactly  what  the  Supreme 
Court  found  it  could  not  do  directly. 

Finally,  we  believe  it  is  inappropriate  for 
the.  federal  government  to  define  which 
medical  procedures  are  of  sufficient  benefit 
to  society  to  constitute  a  charitable  act. 
Never  before  has  the  government  attempted 
to  do  so  and  it  should  not  begin  now. 

For  these  reasons.  The  American  College 
of  Obstetricians  and  Gynecologists  urges 
you  to  oppose  the  Armstrong-Humphrey 
amendment. 

Sincerely, 
Harold  A.  Kaminetzky.  M.D..  FACOG, 

Director  of  Practice  Activities. 

Rabbi  Alexander  M.  Schindler, 
"Union  op  American 
Hebrew  Congregations, 
New  York,  NY.  September  23.  1986. 
Dear  Senator:  The   Union   of  American 
Hebrew  Congregations,  representing  1.3  mil- 
lion Jews  in  the  United  States  and  Canada, 
strongly  opposes  the  anti-abortion  amend- 
ment to  the  Continuing  Resolution  which 


Senator  Humphrey  Is  expected  to  offer  this 
week.  The  amendment  could  deny  non- 
profit tax  status  to  organizations  providing 
abortion-related  services. 

This  amendment  could  well  threaten  the 
financial  status  of  hospitals,  social  service 
agencies,  philanthropic  organizations  and 
individual  health  care  providers.  Because  its 
provisions  are  ill-defined,  a  broad  interpre- 
tation of  the  amendment  could  jeopardize 
religious  organizations  and  political  advoca- 
cy groups.  Tax-exempt  status  could  even  be 
denied  to  individual  congregations  whose 
clergy  counsel  on  problem  pregnancy  op- 
tions in  the  privileged  context  of  clergy-con- 
gregant communications. 

The  Jewish  community  has  generally  op- 
posed all  attempts  to  restrict  a  woman's 
right  of  reproductive  freedom,  not  because 
we  are  pro-abortion  but  because  we  strongly 
believe  that  this  is  an  improper  intrusion  of 
government  into  the  private  life  of  an  indi- 
vidual. Jewish  tradition  does  not  offer  blan- 
ket support  or  prohibition  of  abortion. 
There  are  circumstances  in  which  abortion 
is  not  only  permitted  but  mandated.  Any 
legislation  in  this  sensitive  area  encroaches 
upon  the  religious  freedom  of  all  Americans 
to  conduct  their  lives  according  to  the 
teachings  of  their  faith. 

The  proposed  amendment  is  another  at- 
tempt by  the  legislature  to  restrict  women's 
constitutional  rights  and  religious  freedom 
which  have  been  upheld  by  the  Supreme 
Court's  affirmation  of  a  woman's  right  to 
choose  abortion. 

We  urge  you  to  vote  against  this  amend- 
ment and  to  reject  all  other  amendments 
that  would  weaken  international  or  domes- 
tic family  planning  by  limiting  a  woman's 
right  of  choice. 
Sincerely, 

Rabbi  Alexander  Schindler, 

President. 

Mr.  ARMSTRONG.  Mr.  President, 
though  I  have  reached  an  entirely  dif- 
ferent conclusion,  both  about  this 
amendment  and  about  the  underlying 
issue  of  abortion  than  my  friend  from 
Oregon.  I  really  would  not  want  to  let 
the  moment  pass  without  compliment- 
ing him  on  his  statement  and  respond- 
ing briefly  to  it. 

Every  Senator  knows  that  the  Sena- 
tor from  Oregon  is  a  thoughtful  and 
indeed  extraordinarily  skillful  legisla- 
tor. There  is  a  time  in  the  debate 
when  skillful  legislators  sometimes 
raise  strong  points.  He  has  erected  two 
which  I  want  to  identify. 

The  first  is  whether  or  not  there  is 
something  about  the  Humphrey 
amendment  which  somehow  denies 
other  Senators  or  other  people  the 
right  to  hold  an  opinion  which  is  dif- 
ferent than  that  of  the  Senator  from 
New  Hampshire,  the  Senator  from 
Colorado,  or,  for  that  matter,  60  per- 
cent of  the  American  public  who  in 
polls  say  they  disapprove  of  abortions. 

There  is  nothing.  I  would  submit, 
which  I  have  said  or  others  have  said 
which  denies  to  anyone  the  right  to 
that  opinion. 

In  fact,  in  my  remarks  I  made  it  a 
point  to  address  myself  to  two  groups 
of  people. 

First,  briefly,  those  who  do  not 
share  my  own  conviction  about  the 
sanctity  of  life.  There  are  people,  and 


I  have  said  this  on  many  occasions  and 
acknowledge  it  this  morning,  there  are 
men  and  women  of  good  conscience 
who  do  not  believe  that  the  unborn 
fetus  is  in  fact  a  living  human  being. 

n  1050 

I  have  met  many  of  them  who  have 
looked  at  the  evidence  who  have 
simply  not  reached  the  conclusion 
that  I  have.  I  would  have  to  say  to  the 
Senator  and  to  my  colleagues  that  I 
have  yet  to  meet  even  one  person- 
there  may  be  one— who  was  willing  to 
say,  yes.  I  think  that  is  a  human  being, 
that  it  is  a  child,  that  it  is  a  baby,  who 
also  held  a  permissive  view  toward 
abortion.  The  dividing  line  invariably 
in  my  experience— there  may  be  some 
exception  to  it;  perhaps  there  is  an  ex- 
ception within  this  body— but  invari- 
ably within  my  experience,  the  divid- 
ing line  is  what  you  think  is  going  on 
inside  the  mother's  womb.  If  you 
think  that  is  tissue,  it  is  something 
other  than  a  real.  live,  human  being, 
then  it  seems  to  me  it  is  impossible  to 
justify  the  invasion  of  privacy,  the  in- 
fringement on  the  right  of  choice 
which  is  inherent  in  taking  an  anti- 
abortion  position.  Such  an  invasion  of 
privacy,  such  an  extraordinary  exer- 
cise to  deny  or  discourage  a  surgical 
procedure  is  only  justified  if  you  first 
believe  that  we  are  talking  about  a 
human  life  or  that  we  are  talking 
about  a  million  and  a  half  human  lives 
a  year  or  we  are  talking  about  15  or  20 
million  human  lives  in  the  last  20 
years. 

I  have  looked  at  the  scientific  evi- 
dence. I  am  persuaded  by  scientific  evi- 
dence and  by  evidence  of  the  heart 
that  those  are  human  babies  we  are 
talking  about.  But  I  recognize  that 
others  come  to  a  different  position.  So 
in  my  opening  remarks,  I  addressed 
myself  briefly  and  I  hope  persuasively 
to  those  who  do  not  believe  in  our  po- 
sition on  the  sanctity  of  life. 

Then  I  shifted  gears,  let  me  remind 
the  Senator  from  Oregon,  and  ad- 
dressed myself  specifically  to  those 
Senators  who  have  reached  the  same 
conclusion  I  have.  I  believe  that  is  a 
majority  in  the  Chamber,  because  a 
majority  has  on  previous  occasions 
supported  the  Hyde  amendment.  I 
may  be  wrong.  There  may  not  be  a 
majority  this  morning. 

But  I  pointed  out  that  if  they  be- 
lieve as  I  do.  that  we  are  talking  about 
human  life,  then  they  should  vote 
their  conscience  on  that  issue,  not  de- 
nying the  right  of  conscience  to  every- 
body else;  but  they  should  not  be  dis- 
couraged by  the  fact  that  it  is  incon- 
venient, that  we  are  all  tired,  that  it 
may  cause  a  hardship  on  the  organiza- 
tions mentioned,  that  it  may  tie  us  up 
for  a  few  days  with  the  Senator  from 
Oregon  filibustering  on  the  issue.  But 
if  it  is  a  human  life,  and  there  may  be 
a  majority  in  this  body  who  believe 
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that,  then  these  other  considerations 
of  convenience  and  timing  and  fatigue 
and  whatnot  are  just  less  important. 

Second,  let  me  conclude  as  I  began, 
that  there  are  differences  of  opinion 
among  thoughtful  people.  If  there 
were  something  which  I  said  which  in 
any  way  tended  to  cast  into  outer 
darkness— I  think  that  was  the  phrase 
used  by  the  Senator  from  Oregon- 
Senators  or  organizations  of  the  kind 
he  mentioned,  it  is  not  my  desire.  I 
think  it  was  not  my  intent.  I  do  not 
think  any  person  who  heard  my  re- 
marks would  interpret  them  in  that 
way. 

This  is  a  major  national  policy  issue. 
It  deserves  to  be  debated  in  a  thought- 
ful, dispassionate  manner.  If  fact,  I  am 
personally  convinced  that  emotional 
debate  on  this  particular  issue  does 
not  enhance  the  dignity  of  this  body, 
it  does  not  add  to  the  thought  life  of 
the  country.  In  fact,  when  people 
engage  in  the  kind  of  tactics  which  I 
describe  as  being  strident  and  hard- 
edged  and  which  the  Senator  from 
Oregon  described  in  much  more  specif- 
ic, precise,  and  honest  terms,  I  think 
they  demean  the  process.  I  think  they 
abuse  the  kind  of  debate  for  which  our 
country  is  justifiably  proud. 

Mr.  President,  finally,  I  want  to  re- 
spond to  a  substantive  issue  the  Sena- 
tor raised.  He  said  what  about  these 
hospitals  and  other  organizations  who 
might  lose  their  tax-exempt  status? 
Again,  it  is  just  a  question  of  what  you 
think  the  issue  is.  If  you  think  we  are 
talking  about  life,  babies,  then  it  is  im- 
portant enough  to  inconvenience  them 
or  make  them  change  their  ways. 

If,  for  example,  those  same  great  in- 
stitutions which  the  Senator  men- 
tioned were  practicing  racial  discrimi- 
nation, there  is  no  question  they 
would  lose  their  tax-exempt  status. 
They  would.  That  has  been  litigated  in 
the  court.  There  is  probably  not  one 
Member  of  the  Senate  or  of  the  House 
or  anybody  I  can  think  of  who  would 
say,  yes,  you  can  go  ahead  and  prac- 
tice race  discrimination  and  not  lose 
your  tax-exempt  status. 

We  do  not  say  you  cannot  hold  that 
view.  In  fact,  you  can  even  be  a  chari- 
table foundation  and  advocate  a  dif- 
ferent point  of  view,  but  you  cannot 
practice  it  and  keep  your  tax-exempt 
status. 

But  if  you  believe,  and  I  think  a  ma- 
jority of  Senators  do  and  a  majority  of 
people  in  this  country  do,  that  abor- 
tion is  an  even  more  awful  act.  an  even 
more  awful  habit  of  mind  than  is  race 
discrimination,  than  you  have  no  trou- 
ble in  saying  that  anybody  who  prac- 
tices it  should  either  change  their 
ways  or  lose  their  tax-exempt  status. 

I  thank  the  Chair  and  I  thank  my 
friend  from  Oregon  for  listening  be- 
cause my  desire  is  not  to  be  personal, 
it  is  not  for  a  millisecond  to  deny 
anyone  else  the  legitimacy  of  their 
views  but  only  to  state  my  own  and 


hopefully  to  encourage  support  from 
others. 

Mr.  HATFIELD.  Mr.  President,  once 
again  prolife  Senators  find  themselves 
split  and  divided  by  an  amendment  of- 
fered as  a  rider  to  an  appropriations 
bill,  an  amendment  which  is  at  best 
well-intentioned  and  at  worst  is  the 
legislative  equivalent  of  a  suicide  car 
bombing  mission. 

I  think  the  prolife  movement  ought 
to  seriously  consider  adopting  a  new 
strategy  to  combat  the  evil  of  abor- 
tion. We  should  face  up  to  the  sober- 
ing truth  that  the  current  approach— 
the  approach  which  says  "push  any 
amendment,  no  matter  how  overbroad 
or  ill-timed,  for  a  vote,"  is  not  succeed- 
ing. Mr.  President,  the  scorecard  for 
abortion  opponents,  and  I  am  glad  to 
number  myself  among  them,  the 
scorecard  is  shameful. 

Of  the  last  24  votes  on  abortion-re- 
lated amendments,  we  have  lost  two- 
thirds  of  those  votes.  That  is  a  33-per- 
cent success  rate,  which  is  a  failure 
rate  in  every  «ense. 

Now,  if  these  votes  involved  clear-cut 
questions,  then  they  would  be -worth- 
while just  on  the  basis  of  principle. 
But  they  never  are.  And  the  amend- 
ment before  the  Senate  is  a  perfect  ex- 
ample. Here  is  an  amendment  which 
makes  no  attempt,  no  attempt  whatso- 
ever, to  narrow  itself  to  the  question 
as  to  whether  abortion  should  be 
lawful  and  whether  any  Federal  funds 
should  be  obligated  to  pay  for  such 
abortions.  It's  not  bad  enough  that  we 
are  swinging  wide  open  the  doors  to 
501(c)(3)  charitable  deduction  status. 
Its  not  bad  enough  that  we  are  by- 
passing the  entire  normal  legislative 
process.  But  then  we  add  insult  to  this 
injury  to  the  process  and  to  the  very 
groups  we  purport  to  protect,  by  not 
even  carving  a  small  exception  for 
teaching  hospitals.  Not  even  hospitals 
which  teach  doctors  how  to  perform 
an  abortion  in  cases  where  the  life  of 
the  mother  is  endangered,  are  exempt- 
ed. 

I  submit  that  such  an  amending 
strategy  reveals  a  "death  wish"  quality 
to  the  prolife  movement.  Can  anyone 
believe  that  such  a  split  within  the 
ranks  is  helpful?  Can  anyone  argue 
that  such  beatings  on  the  floor,  as 
most  assuredly  we  shall  see  on  this 
amendment,  are  worthwhile?  I  believe 
that  we  are  discrediting  the  cause 
against  abortion  when  we  bring  up 
such  overbroad,  poorly  timed,  ill-fated 
proposals  as  the  pending  measure 
before  the  Senate  reflects. 

Quite  honestly,  I  would  not  be  sur- 
prised to  see  an  amendment  come 
before  the  Senate  which  denies  Feder- 
al highways  assistance  moneys  to  all 
States  whose  roads  are  used  by  women 
driving  to  have  abortions.  But  as  I 
have  indicated,  overbreadth  is  not  the 
only  problem  here.  The  pending 
amendment  does  not  even  touch  half 
of    the    abortion    providers    in    the 


United  States.  So  one  does  not  have  to 
stretch  reason  or  intellect  to  far  to 
find  good  cause  to  oppose  this  amend- 
ment. When  you  weigh  the  benefits  of 
this  amendment  with  the  enormous 
costs,  you  come  up  with  a  "no"  vote. 
What  about  the  hospitals  which  pro- 
vide health  care  to  the  poor  and  the 
mentally  handicapped  but  which  also 
perform  one  or  two  abortions  per 
year?  Can  we  not  find  some  way  to  get 
at  the  abortions  performed  without 
shutting  down  the  hospitals  that  pro- 
vide services  to  so  many  in  need?  Do 
we  have  to  toy  with  tax  exemption 
status  when  such  a  dangerous  experi- 
ment could  help  proponents  of  this 
amendment  today  but  hurt  them  to- 
morrow? 

And  so  I  regret  that  I  must  oppose 
my  friend  from  New  Hampshire.  This 
regret  is  intensified  by  my  disappoint- 
ment with  the  death-wish  character 
now  fairly  ascribed  to  the  prolife 
movement.  According  to  a  1985  CBS/ 
N.Y.  Times  poll,  the  majority  of  Amer- 
icans believe  that  abortion  1s  the  same 
as  murdering  a  child.  Unfortunately, 
the  U.S.  Senate  has  not  been  able  to 
channel  this  consensus  among  the 
public  toward  eradicating  the  evil  of 
abortion  on  demand.  This  amendment, 
in  my  opinion,  moves  us  further  from 
that  goal,  not  closer. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  in  opposition  to  the  amendment.  I 
believe  it  is  important  to  stress  just 
how  broad  this  amendment  is. 

The  amendment  is  not  merely  the 
reverse  side  of  the  coin  of  the  Hyde 
amendment.  The  Hyde  amendment 
deal  with  specific  limitations  on  the 
use  of  Federal  dollars  for  abortion. 
The  Hyde  amendment  does  not  cut  off 
all  Medicaid,  Medicare,  and  other  Fed- 
eral funding  to  a  health  care  institu- 
tion if  that  institution  offers  abortion 
services.  Rather,  it  states  that  those 
dollars  may  not  be  used  for  abortion 
unless  the  life  of  the  mother  is  endan- 
gered. 

In  contrast,  the  amendment  before 
us  today  would  eliminate  in  one  fell 
swoop  the  entire  tax-exempt  status  of 
any  health  care  organization  that  per- 
forms, finances,  or  provides  facilities 
for  abortion.  Nonprofit  hospitals,  clin- 
ics, insurance  companies,  health  main- 
tenance organizations,  and  medical 
schools  all  fall  within  the  purview  of 
this  amendment.  The  amendment  goes 
even  further  in  stating  that  anyone 
who  makes  a  contribution  to  these  or- 
ganizations may  not  take  it  as  a  chari- 
table deduction. 

Clearly,  the  loss  of  an  organization's 
tax-exempt  status  is  a  severe  penalty. 
One  would  think  such  a  penalty  would 
be  reserved  for  punishment  of  egre- 
gious violations  of  the  law.  But,  in 
fact,  this  amendment  is  designed  to 
penalize  the  health  care  community 
for  providing  a  legal  medical  service. 
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Enactment  of  this  amendment  would 
place  health  care  professionals  and  in- 
stitutions in  an  untenable  position. 
Moreover,  once  we  start  down  this 
path.  I'm  not  sure  where  we  stop.  In 
all  likelihood,  any  nonprofit  organiza- 
tion conducts  some  activity  that  does 
not  meet  the  approval  of  some 
Member  of  the  Senate. 

How  many  times  on  the  continuing 
resolution  or  any  other  appropriations 
bill  have  we  heard  amendments  pre- 
faced with,  "None  of  the  funds  in  this 
act  shall  be  used  to  .  .  .  ?"  This  type 
of  amendment  is  troublesome  in  its 
own  way,  but  it  is  nothing  compared 
with  a  threat  to  pull  an  organizations 
entire  tax-exempt  status.  I  just  dont 
think  we  need  another  weapon  in  our 
arsenal  of  techniques  for  accomplish- 
ing indirectly  what  cannot  be  achieved 
directly  though  normal  legislative 
channels. 

I  urge  my  colleagues  to  join  in  op- 
posing this  amendment. 

Mr.  MITCHELL.  Mr.  President,  I 
will  not  support  the  amendment  of  the 
Senator  from  New  Hampshire. 

I  sympathize  with  the  goal.  I  agree 
that  we  ought  not  provide  a  govern- 
mental subsidy  for  a  purpose  that 
many  of  our  citizens  find  morally  re- 
pugnant. I  have  repeatedly  voted 
against  funding  abortions  except  to 
preserve  maternal  life,  because  I  be- 
lieve Government  ought  not  encour- 
age abortion. 

But  the  amendment  before  us  does 
not  deal  with  a  direct  subsidy  such  as 
is  found  in  the  Medicaid  Program.  It  is 
not,  contrary  to  the  claims  made,  a  re- 
verse form  of  the  Hyde  amendment, 
which  denies  tax  dollars  for  abortion. 

It  is  instead  a  potentially  far-reach- 
ing, underexamined  change  in  our  tax 
laws  that  deserves  more  careful  con- 
sideration than  it  has  received. 

The  amendment  would  condition  the 
receipt  of  a  general  and  broad  govern- 
mental benefit— in  this  case,  a  tax  ex- 
emption—on the  curtailment  of  a  con- 
stitutionally protected  activity. 

The  claimed  intent  of  the  amend- 
ment is  to  prevent  an  indirect  Govern- 
ment subsidy  going  to  the  perform- 
ance of  abortions  by  denying  tax- 
exempt  status  to  organizations  which 
finance  or  facilitate  abortions. 

But  the  language  on  the  face  of  it 
raises  as  many  tjuestions  as  it  seeks  to 
answer. 

Abortions  for  therapeutic  reasons 
falling  short  of  life-threatening  cir- 
cumstances are  performed  by  hospitals 
as  well  as  freestanding  clinics. 

Foundations  devoted  to  dealing  with 
the  tragic  problem  of  birth  defects 
must  advise  their  clients  of  all  legal 
options  open  to  a  couple  facing  the 
prospect  of  a  baby  bom  with  a  condi- 
tion such  as  Tay-Sachs,  which  inevita- 
bly causes  death  within  2  or  3  years. 

And  because  there  is  at)solutely  no 
way  to  predict  whether  the  amend- 
ment's intent  is  broad  or  narrow,  it 


would  throw  into  doubt  the  tax- 
exempt  status  of  a  substantial  number 
of  community-based-nonprofit  hospi- 
tals which  operate  pre-  and  post-natal 
clinics,  as  well  as  potentially  affecting 
universities  affiliated  with  teaching 
hospitals. 

The  American  College  of  Obstetrics 
and  Gynecology,  the  American  Hospi- 
tal Association,  the  Association  of 
American  Medical  Colleges,  the  Ameri- 
can Protestant  Health  Association— 
indeed,  a  wide  range  of  nonprofit 
health-related  groups— opposes  this 
amendment. 

Obviously,  if  this  language  were  to 
become  law,  the  tax  status  of  various 
institutions  would  be  immediately 
under  challenge.  And  the  statute  itself 
would  be  challenged. 

And  contrary  to  the  claims  made 
here  on  the  Senate  floor,  it  would  not 
then  be  the  Congress  of  the  United 
States  determining  the  limits  of  the 
tax  exemption  in  law.  It  would  be  the 
courts. 

In  the  courts,  the  rules  of  statutory 
construction,  under  which  tax  liability 
is  examined,  includes  a  requirement 
that  constructions  which  avoid  consti- 
tutional problems  are  to  be  preferred. 

The  rules  of  statutory  construction 
also  require  that  when  the  purpose  of 
a  statute  is  to  affect  conduct  rather 
than  to  raise  revenues,  courts  should 
primarily  be  concerned  to  effectuate 
the  regulatory  purpose  of  the  statute. 

Because  the  amendment  would 
amend  section  501  of  the  Internal  Rev- 
enue Code,  which  defines  and  delimits 
tax  exemption,  it  would  reach  other 
referenced  sections  of  the  Tax  Code, 
such  as  section  103,  for  example, 
which  defines  the  tax  exemption  of  in- 
terest on  bonds  with  references  to 
"exempt  persons. " 

Similarly,  because  on  the  face  of  it 
the  language  does  not  specify  how  the 
prohibition  is  triggered,  it  is  unclear  if 
an  abortion  performed  without  the 
consent  of  a  hospital,  or  for  a  iife- 
threatening"  purpose  which  turned 
out  not  to  have  been  life-threatening 
would  jeopardize  an  institution's  tax 
exemption. 

According  to  an  analysis  by  the 
American  Law  Division  of  the  Library 
of  Congress,  a  narrow  construction  of 
the  language  of  the  amendment  could 
curtail  the  tax-exempt  status  of  3,591 
nonprofit  hospitals  nationwide,  about 
75  percent  of  all  HMOs,  the  90  Blue 
Cross/Blue  Shield  plans,  and  poten- 
tially many  other  health  insurance 
plans  provided  by  nonprofit  organiza- 
tions. 

If  the  language  is  given  a  somewhat 
broader  interpretation,  it  would  affect 
the  tax-exempt  status  of  bonds  used  to 
finance  the  majority  of  health  care  fa- 
cilities around  the  country:  $31  billion 
was  raised  for  health  facilities  by  tax- 
exempt  bonds  last  year.  Constant 
changes  in  tax  law  have  already 
thrown  this  bond  market  into  some 


disarray.  Passage  of  this  amendment 
could  cause  further  confusion. 

Even  if  State-run  hospitals  and  uni- 
versities affiliated  with  hospitals,  and 
broad  charities  such  as  United  Way  or 
Community  Chest  were  not  ultimately 
found  to  be  within  the  scope  of  this 
amendment,  the  degree  of  uncertainty 
that  such  institutions  would  suffer 
before  the  issue  was  finally  resolved 
would  be  substantial. 

The  goal  of  limiting  abortion  is  a 
goal  that  all  of  us  share,  those  who  are 
pro-life  and  those  who  are  pro-choice. 
There  is  nobody  in  the  Senate  who  af- 
firmatively supports  abortion.  But  in 
the  zeal  to  deal  with  each  and  every 
possible  way  in  which  this  controver- 
sial issue  may  impinge  on  our  society, 
we  have  to  take  into  account,  as  well, 
the  other  issues  that  are  involved  in 
our  society. 

And  tWere  is  no  evading  the  fact  that 
in  our  system,  the  grant  of  a  tax  ex- 
emption to  nonprofit  institutions 
which  provide  health  care  services  and 
support  health  care  institutions  plays 
a  major  role  in  the  structure  that 
makes  it  possible  for  our  people  to 
have  access  to  quality  health  care 
throughout  the  Nation. 

Dramatic  and  apparently  straight- 
forward legislation  of  this  kind  has  an 
obvious  appeal  to  those  who  want  to 
curtail  abortion. 

But  we  have  to  take  into  account  as 
well  the  structure  of  our  tax  exempt 
system  and  make  certain  we  are  not 
creating  more  problems  than  we  think 
we  may  be  solving. 

States  enjoy  tax  exemption  in  part 
because  of  intergovernmental  immuni- 
ty, but  this  does  not  reach  all  State  ac- 
tions. In  1946— New  York  versus 
United  States— the  Supreme  Court 
upheld  a  Federal  sales  tax  on  mineral 
waters  bottled  and  sold  by  New  York 
State.  The  test  suggested  by  that  case 
allowed  Congress  to  tax  a  "source  of 
revenue  by  whomsoever  earned  and 
not  uniquely  capable  of  being  earned 
only  by  a  State"  even  where  the  tax 
"falls  also  on  a  State." 

Under  this  test,  universities  affili- 
ated with  hospitals  may  be  reached  by 
the  language  as  well. 

And  although  the  proponents  claim 
that  there  is  no  constitutional  bar  to 
the  passage  of  this  proposal,  that  is  an 
assertion  resting  on  a  very  fragile 
basis. 

The  constitutional  issues  hinge  on 
the  degree  to  which  this  language,  by 
curtailing  the  overall  availability  of 
abortion  services,  would  raise  a  gov- 
ernmental erected  barrier  to  the  exer- 
cise of  a  constitutionally  protected 
right. 

Harris  versus  McRae,  the  1980  case 
which  upheld  denial  of  Medicaid  fund- 
ing for  therapeutic  abortions,  said: 

"Abortion  is  inherently  different  from 
other  medical  procedures  because  no  other 
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procedure  involves  the  purposeful  termina- 
tion of  potential  life. " 

But  in  the  very  same  decision,  the 
Harris  court  also  said: 

"The  guarantee  of  equal  protection  •  *  * 
is  *  *  •  a  right  to  be  free  from  invidious  dis- 
crimination in  statutory  classifications  and 
other  governmental  activity.  It  is  well  set- 
tled that  where  a  statutory  classification 
does  not  itself  impinge  on  a  right  or  liberty 
protected  by  the  Constitution,  the  validity 
of  classification  must  be  sustained  *  *  '". 

Numerous  subsequent  rulings  have 
held  that  abortion  is  a  currently  pro- 
tected right  to  whose  exercise  coercive 
governmental  obstacles  are  not  per- 
mitted. 

The  condition  of  tax  exemption  for 
constitutionally  protected  rights  is  not 
as  clear  cut  as  either  proponents  or  op- 
ponents would  like  it  to  be. 

A  number  of  cases— Walz  versus  Tax 
Commission.  Regan  versus  Taxation 
with  Representation— have  found  that 
the  denial  of  a  tax  exemption  does  not 
constitute  an  unconstitutional  burden 
or  condition  on  the  face  of  it. 

But  the  Court  has  also  invalidated 
restrictions  based  on  the  tax  exemp- 
tion. 

Thus,  in  Regan,  it  upheld  the  denial 
of  exempt  status  to  funds  used  for  lob- 
bying, while  in  FCC  versus  League  of 
Women  Voters,  a  restriction  on  edito- 
rializing by  public  radio  stations  was 
struck  dowTi. 

There  is  no  clear-cut  case  which 
either  supports  or  refutes  the  conten- 
tion that  this  amendment  would  be  fa- 
cially unconstitutional. 

As  recently  as  this  past  term,  the  Su- 
preme Court  reaffirmed  that  Govern- 
ment may  not  impose  burdens  on  a 
woman's  exercise  of  her  personal  deci- 
sion about  abortion.  The  amendment 
before  us  would  have  potentially  far- 
reaching  effects  on  the  availability  of 
abortion. 

If  by  this  amendment  that  availabil- 
ity is  curtailed,  it  would  constitute  an 
additional,  Goverrmient-created,  and 
arguably  burdensome  condition,  such 
as  the  Court  has  repeatedly  struck 
down  in  a  string  of  cases. 

The  argument  that  individuals  who 
morally  oppose  abortion  ought  not  be 
required  to  subsidize  by  a  grant  of  tax 
exemption  those  organizations  which 
perform  abortion  would,  of  course,  to- 
tally undermine  the  basis  on  which 
tax-exempt  status  is  granted  in  our 
Nation. 

Nobody  is  required  to  contribute  to 
organizations  which  perform  abortion. 
Congress  has  already  insulated  the  tax 
dollars  of  everyone— those  who  oppose 
abortion  as  well  as  the  tax  dollars  of 
those  who  do  not— from  a  use  to  which 
the  former  objects. 

But  if  we  are  going  to  condition  tax- 
exempt  status  on  the  basis  of  the  fact 
that  some  of  our  taxpayers  oppose 
some  of  the  goals  of  some  organiza- 
tions which  enjoy  that  status,  then 
the   overwhelming   majority   of   tax- 


exempt  organizations  would  find  their 
status  at  risk. 

We  grant  tax-exempt  status  to  a 
broad  range  of  groups.  Over  100,000 
groups  applied  for  it  last  year.  They 
run  the  gamut  from  organizations 
which  support  arms  control  to  those 
which  support  the  buildup  of  Ameri- 
can military  power.  Indeed,  legislation 
has  been  proposed  for  several  years  in 
an  effort  to  allow  individuals  who  are 
morally  opposed  to  war  to  dedicate 
their  tax  dollars  to  other  purposes. 

In  a  diverse  nation,  we  cannot  and 
have  never  sought  to  condition  a 
broad  status— such  as  tax  exemption— 
on  a  controversial  issue  of  this  nature. 

No  reliable  information  exists  as  to 
how  many  hospitals  would  be  poten- 
tially affected.  Virtually  nothing  is 
known  at  all  of  their  likely  response. 

It  is  unclear  if  hospitals  affiliated 
with  religious  denominations  would  be 
affected.  Congress  has  explicitly  pro- 
vided that  the  tax-exempt  status  and 
Government-derived  financing  of  reli- 
giously affiliated  institutions  would 
not  be  conditioned  on  their  refusal  to 
perform  abortions. 

But  all  religious  denominations  do 
not  view  abortion  in  the  same  way, 
and  some  religiously  affiliated  hospi- 
tals provide  abortions,  if  not  on 
demand,  then  on  therapeutic  grounds 
that  fall  short  of  being  life-threaten- 
ing. 

Would  this  amendment  have  the 
effect  of  retroactively  creating  a  pro- 
hibited form  of  "preference"  for  some 
religious  beliefs  over  others?  This 
should  be  reviewed. 

We  have  no  idea  of  the  practical 
impact  on  secular  hospitals.  Would 
community  hospitals  choose  to  elimi- 
nate abortion  procedures?  Would  they 
establish  separate  entities  to  perform 
abortions?  And  if  so,  how  could  they 
assure  the  degree  of  separability  from 
their  nonprofit  gynecological  services 
which  the  IRS  could  demand? 

We  are  being  asked  to  make  a  judg- 
ment of  potentially  far-reaching  mag- 
nitude without  the  benefit  of  any  reli- 
able information  whatsoever. 

As  a  practical  matter,  the  liability 
insurance  crisis  has  already  forced 
some  hospitals  to  curtail  the  services 
they  are  willing  to  provide.  I  am  in- 
formed that  10  Maine  hospitals  no 
longer  provide  delivery  services  at  all, 
so  women  living  in  the  areas  served  by 
those  hospitals  face  potentially  serious 
problems  in  access  to  basic  health 
care. 

If  the  passage  of  this  amendment 
compounds  this  kind  of  problem  by 
persuading  hospitals  that  it  is  safest 
and  easiest  to  simply  not  provide  a 
range  of  related  services,  such  as  gyne- 
cological services,  that  possibility 
should  be  reviewed  before  Congress 
acts  rather  than  discovered  after  the 
fact. 

The  Finance  Committee  held  several 
months    of    hearings    on    the    entire 


range  of  issues  related  to  tax  reform. 
Yet  no  testimony  was  offered  on  the 
subject  of  this  amendment.  No  request 
was  made  to  testify  by  any  of  its  pro- 
ponents. No  amendment  was  offered 
in  committee.  And  since  its  introduc- 
tion as  a  Senate  bill  in  late  April,  the 
only  data  available  has  been  specula- 
tive and  unreliable. 

Congress  ought  never  legislate  with- 
out the  benefit  of  adequate  informa- 
tion. But  that  is  particularly  true 
when  we  are  asked  to  deal  with  mat- 
ters of  such  potentially  far-reaching 
effect. 

The  grant  of  tax  exemption  which 
Congress  has  extended  to  this  ex- 
tremely broad  and  diverse  community 
of  nonprofit  organizations  and  institu- 
tions rests  as  much  on  the  principle  of 
encouraging  diversity  as  it  does  on  tra- 
ditional common-law  principles  of 
charitable  service. 

The  blanket  denial  of  that  status  for 
one  highly  controversial  matter,  the 
provision  of  abortion  services,  consti- 
tutes a  radical  departure  from  the  ex- 
tension of  tax-exempt  status  that  has 
hitherto  guided  Congress. 

It  is  a  policy  departure  that  deserves 
more  careful  examination,  both  on 
factual  and  policy  grounds,  than  we 
are  able  to  give  it  in  the  process  of  this 
brief  debate.  For  that  reason,  I  will 
oppose  the  amendment. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  to  join  my  colleagues  in  express- 
ing my  opposition  to  the  amendment 
proposed  by  Senator  Humphrey. 

First,  this  amendment  has  far-reach- 
ing implications  that  have  not  been 
adequately  studied,  and  the  action 
today  represents  legislating  on  an  ap- 
propriations bill.  The  Senator  from 
New  Hampshire's  legislation  was  intro- 
duced barely  6  months  ago,  no  hear- 
ings have  been  requested,  and  to  the 
best  of  my  knowledge  this  is  the  first 
time  that  this  issue  has  been  raised  in 
a  tax  context.  Despite  the  many  tax 
reform  hearings  on  both  the  House 
and  Senate  side  during  this  Congress, 
no  attempt  was  ever  made  to  raise  this 
issue. 

Now.  sponsors  of  this  amendment 
have  made  it  clear  that  their  intent  is 
to  deny  tax-exempt  status  to  reproduc- 
tive health  care  clinics,  but  the 
amendment  would  in  fact  have  signifi- 
cant impact  far  more  than  that— on 
nonprofit  hospitals,  universities,  com- 
munity health  centers,  health  mainte- 
nance organizations,  and  philanthrop- 
ic foundations.  It  is  even  likely  that 
many  protestant  and  Jewish  faith 
groups  and  agencies  could  lose  their 
tax-exempt  status  because  of  their 
support  for  abortion  rights  and  serv- 
ices that  often  include  clergy  counsel- 
ing on  abortion. 

The  types  of  organizations  we  know 
wiU  be  at  risk  are: 

The  Nation's  3,591  nongovernmen- 
tal, not-for-profit  hospitals: 
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Nearly  three-fourths  of  all  health 
maintenance  organizations  [HMO'sl; 

Thirty-one  percent  of  the  Nation's 
abortion  clinics; 

Many  of  the  90  Blue  Cross  and  Blue 
Shield  plans; 

State-run  medical  colleges  and  uni- 
versities; and 

Any  voluntary  employees'  benefici- 
ary societies  [VEBA]  or  labor  orgniza- 
tions  that  provide  sickness  benefits, 
and  so  forth. 

In  addition,  Mr.  President,  the  tax- 
exempt  bond  market  would  also  fall 
victim  to  the  amendment's  broad 
impact.  Tax-exempt  financing  through 
municipal  bonds  is  the  primary  source 
of  funding  for  nonprofit  health  care 
providers.  Insurers  and  investors 
would  be  left  in  a  quandary  with 
regard  to  the  future  status  of  these 
bonds  while  the  many  questions  and 
uncertainties  surrounding  the  Hum- 
phrey amendment  remain  unanswered 
in  the  traditional  congressional  delib- 
erative process.  For  example,  in  the 
first  quarter  of  1986  the  tax-exempt 
financings  for  health  care  organiza- 
tions plummeted,  dropping  to  the 
lowest  quarterly  number  since  1974. 

The  financial  community  attributes 
this  substantial  decline  in  health  care 
financings  to  tax  reform  proposals  and 
the  uncertainty  in  the  bond  market 
for  tax-exempt  health  care  institu- 
tions. The  position  of  the  bond  market 
is  clear  on  the  Humphrey  amendment, 
as  indicated  by  a  recent  Bear,  Stearns 
&  Co.,  statement  on  the  issue:  "The 
proposed  amendment  to  section  501  of 
the  Internal  Revenue  Code  would  se- 
verely impact  the  ability  of  all  health 
care  issuers,  including  those  which  do 
not  perform  abortions,  to  raise  funds 
in  the  public  tax-exempt  markets." 

Mr.  President,  this  amendment  also 
raises  serious  questions  about  its  con- 
stitutionality. It  penalizes  an  organiza- 
tion for  providing  a  service  which  is 
protected  by  the  Constitution,  in  spite 
of  the  fact  that  the  Supreme  Court 
has  ruled  that  the  right  to  abortion  is 
protected  by  the  Constitution— iJoe  v. 
Wade.  The  Humphrey  amendment 
would  force  nonprofit  hospitals  and 
other  organizations  to  choose  between 
economic  solvency  and  providing  a 
legal  medical  service.  In  some  situa- 
tions, the  amendment  would  force  hos- 
pitals in  States  such  as  New  Jersey, 
which  are  under  court  order  to  provide 
abortion  services,  to  lose  their  tax- 
exempt  status. 

The  Supreme  Court  has  been  very 
clear  on  the  issues  this  amendment 
would  attempt  to  raise.  In  Speiser  v. 
Randall  and  FCC  ve.  League  of 
Women  Voters,  the  Court  held  that 
the  Government  may  not  penalize, 
either  through  denials  of  tax  benefits 
or  denials  of  direct  assistance,  the  ex- 
ercise of  a  constitutional  right. 

I  think  this  amendment  would  wreak 
havoc  on  our  Nation's  health  care 
system  by  severely  restricting  nonprof- 


it hospitals  and  clinics  from  providing 
health  care  services  that  are  necessary 
and  vital.  These  facilities  play  pivotal 
roles  in  the  provision  of  care  to  our 
Nation's  elderly,  poor,  and  handi- 
capped. The  Supreme  Court  in  Roe  v. 
Wade  stated  that  up  to  the  point  of  vi- 
ability 'the  abortion  decision  is  inher- 
ently, and  primarily,  a  medical  deci- 
sion •  •  •"  and  found  that  the  Govern- 
ment cannot  deny  a  patient  the  right 
to  obtain  an  abortion.  And  yet,  Mr. 
President,  if  this  amendment  were  suc- 
cessful, it  would  do  exactly  that.  Ac- 
cording to  the  American  Medical  Asso- 
ciation, 'This  amendment  is  guaran- 
teed to  achieve  only  one  thing— the 
disruption  of  health  care  in  the 
Nation."  The  American  Hospital  Asso- 
ciation believes  the  amendment  would 
restrict  public  hospitals  from  "the 
basic  responsibility  for  ensuring  public 
health." 

Mr.  President,  the  issues  of  abortion, 
access  to  health  care,  and  the  continu- 
ing appropriations  each  deserve  to  be 
considered  separately  and  on  their 
own  merits.  This  is  neither  the  time 
nor  the  place  for  the  careful  delibera- 
tion these  questions  and  issues  should 
receive,  and  I  repeat  my  earlier  asser- 
tion that  the  amendment  offered 
today  represents  legislating  on  an  ap- 
propriations bill.  I  intend  to  vote 
against  this  amendment  and  I  urge  my 
colleagues  to  do  so  as  well. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  we 
have  had  three  statements  now,  two  in 
support  of  this  measure  and  one  op- 
posed. It  is  the  position  of  the  commit- 
tee that  this  amendment  is  not  ger- 
mane. This  bill  deals  with  the  appro- 
priation of  funds  after  they  have  al- 
ready come  to  the  Treasury.  The  pro- 
posed amendment  deals  with  tax 
policy  with  regard  to  the  payment  of 
taxes.  It  is  not  germane  to  this  bill 
that  is  before  us.  On  behalf  of  the 
committee,  I  raise  the  point  of  order 
under  rule  XVI  that  the  amendment  is 
not  germane. 

The  PRESIDING  OFFICER.  Under 
rule  XVI 

Mr.  EXON.  Mr.  President,  a  point  of 
order. 

Mr.  HUMPHREY.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second  for  the  yeas 
and  nays?  There  is  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON.  Mr.  President,  a  point  of 
order. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  EXON.  The  Senator  from  Ne- 
braska has  been  on  the  floor  early  and 
I  waited  patiently.  Would  my  col- 
leagues be  good  enough  and  kind 
enough,  certainly  the  majority  leader 
knows,  that  I  might  continue  for  1 
minute  notwithstanding  the  point  of 


order    made    by    the    Senator    from 
Alaska. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  Reserving  the 
right  to  object,  Mr.  President,  and  I  do 
not  really  wish  to  object,  but  I  did  not 
want  to  be  put  in  a  bind.  If  the  Sena- 
tor from  Nebraska 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  EXON.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I 
withdraw  my  point  of  order  for  the 
time  being  in  order  that  I  may  have  a 
dialog  with  my  friend  from  Nebraska 
for  just  a  moment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  would  like  to  main- 
tain the  floor  at  the  same  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  from  Nebraska  and  the  Sena- 
tor from  New  Hampshire  would  give 
this  Senator  some  idea  of  what  they 
consider  a  reasonable  time,  we  do  still 
have  some  17  amendments  to  deal 
with.  I  have  been  asked  by  the  chair- 
man of  the  committee  to  raise  this 
point  of  order.  Would  the  Senator 
from  Nebraska  like  a  couple  of  min- 
utes? 

Mr.  EXON.  That  is  more  than  ade- 
quate. 

Mr.  STEVENS.  And  the  Senator 
from  New  Hampshire? 

Mr.  HUMPHREY.  Equal  time.  I  may 
not  use  it  all. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
would  be  prepared  to  forgo  a  state- 
ment but  I  do  have  a  lengthy  state- 
ment I  would  like  to  make  at  some 
point,  depending  on  how  the  question 
of  germaneness  comes  out.  I  shall 
make  the  statement  if  the  amendment 
is  determined  to  be  germane. 

D  1100 

Mr.  STEVENS.  Mr.  President.  I 
assure  the  Senator  from  New  Jersey 
that  there  are  several  Senators  with 


UMI 


long  staten 
Senator  fn 
will  be  befc 
time  at  a 
this  year  b 
ward  to  the 

I  ask  un 
Senator  fr 
utes  and  th 
shire  have 
Senator  fr< 
of  the  bil 
nized. 

The  PR 
there  objec 
is  so  ordere 

The  Sena 
nized. 

Mr.  EXO 
thank  my 
Alaska.  I 
from  New  1 
amendment 
gether,  aloi 
and  others, 
in  this  am( 
tors  also  ki 
stood  on  tt 
said  that  I 
believe  tha 
or  incest  si 
my  fundanr 
been,  and  i 
will  be.  Th 
amendment 
regard  to 
that  has  1 
advise  the  I 
ness  questii 
Senator  fn 
this  Senate 
offer  an  ai 
rape  and 
amendment 
with.  I  thj 
ation.  I  yiel 

The  PR] 
Senator  fro 

Mr.  HUI 
this  has 
debate  witl 
of  extreme 
it  has  been 
succeed  tod 
important 
which  each 
indirectly,  1 
tion  of  gen 
subsidize  tl 
nancing  of 
we  do  not 
cash  outlay 
peatedly  a 
ment  langu 
Now  the  q 
eliminate  t 
you  that  it 
Senators— s 
who  suppoi 
port  this  ar 
nate  the  ta: 

Let  me  ju 
Mr.  Presidf 
this  became 
and  other 


October  3,  1986 


CONGRESSIONAL  RECORD— SENATE 


28371 


long  statements,  and  I  am  sure,  as  the 
Senator  from  Colorado  says,  the  issue 
will  be  before  the  Senate  at  the  proper 
time  at  a  later  date,  not  necessarily 
this  year  but  sometime  and  I  look  for- 
ward to  the  Senator's  comments. 

I  ask  unanimous  consent  that  the 
Senator  from  Nebraska  have  2  min- 
utes and  the  Senator  from  New  Hamp- 
shire have  2  minutes  and  then  the 
Senator  from  Alaska  as  the  manager 
of  the  bill  temporarily  be  rerecog- 
nized. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Nebraska  is  recog- 
nized. 

Mr.  EXON.  I  thank  the  Chair  and  I 
thank  my  friend  and  colleague  from 
Alaska.  I  also  thank  my  colleague 
from  New  Hampshire  for  offering  this 
amendment.  He  and  I  have  stood  to- 
gether, along  with  Senator  Armstrong 
and  others,  in  support  of  the  position 
in  this  amendment.  Those  two  Sena- 
tors also  know  that  I  have  frequently 
stood  on  the  floor  of  the  Senate  and 
said  that  I  support  the  concept  but  I 
believe  that  promptly  reportable  rape 
or  incest  should  be  included.  That  is 
my  fundamental  belief,  it  always  has 
been,  and  as  far  as  I  know  it  always 
will  be.  Therefore,  I  will  support  the 
amendment  that  is  being  offered  with 
regard  to  the  germaneness  question 
that  has  been  raised.  But  I  would 
advise  the  Senate  that  if  the  germane- 
ness question  prevails  in  favor  of  the 
Senator  from  New  Hampshire,  then 
this  Senator  will  seek  recognition  to 
offer  an  amendment  that  would  add 
rape  and  incest  exclusions  to  the 
amendment  that  I  otherwise  agree 
with.  I  thank  all  for  their  consider- 
ation. I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
this  has  been  a  civil,  respectable 
debate  with  no  hard  feelings,  no  sign 
of  extreme  position  or  feeling.  I  think 
it  has  been  constructive.  If  we  do  not 
succeed  today,  we  will  be  back.  It  is  an 
important  principle.  The  question 
which  each  Senator  must  now  decide, 
indirectly,  because  we  have  the  ques- 
tion of  germaneness,  is  do  we  want  to 
subsidize  the  performance  and  the  fi- 
nancing of  abortion?  We  have  said  no, 
we  do  not  want  to  subsidize  it  with 
cash  outlays.  That  is  why  we  have  re- 
peatedly adopted  the  Hyde  amend- 
ment language  to  bills  over  the  years. 
Now  the  question  is.  Do  we  want  to 
eliminate  tax  subsidies?  I  suggest  to 
you  that  it  is  perfectly  consistent  for 
Senators— and  they  are  the  majority— 
who  supported  Hyde  should  also  sup- 
port this  amendment  that  would  elimi- 
nate the  tax  subsidies  for  abortion. 

Let  me  just  say  as  a  practical  matter, 
Mr.  President,  what  would  happen  if 
this  became  law  is  that  abortion  clinics 
and  other  institutions  would  incorpo- 


rate their  abortion  services  separately 
so  that  all  of  their  other  services, 
which  in  many  comprise  the  bulk  of 
their  services,  such  as  services  offered 
by  universities  for  example.  They 
would  incorporate  their  abortion  serv- 
ices separately  and  everything  else 
would  retain  its  tax  exemption  and  tax 
deductible  status  for  contributions. 
That  would  be  the  practical  effect.  So 
it  is  not  as  draconian  as  some  would 
have  you  believe.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  two  Senators  for  their  con- 
tribution and  on  behalf  of  the  commit- 
tee I  once  again  raise  a  point  of  order 
that  under  rule  XVI  the  amendment 
of  the  Senator  from  New  Hampshire  is 
not  germane. 

The  PRESIDING  OFFICER.  Under 
rule  XVI,  the  question  of  germaneness 
is  submitted  to  the  Senate  without 
debate.  Is  there  a  request  for  the  yeas 
and  nays? 

Mr.  STEVENS.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alabama  [Mr.  Denton], 
and  the  Senator  from  Utah  [Mr. 
Garn]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
McConnell).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  34, 
nays  64,  as  follows: 

CRollcall  Vote  No.  323  Leg.] 
YEAS-34 


Denton 


NOT  VOTlNG-2 
Gam 
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Abdnor 

Grassley 

Melcher 

Andrews 

Hatch 

Murkowski 

Armstrong 

Hawkins 

Nickles 

Boschwitz 

Hecht 

Pressler 

DAmato 

Helms 

Proxmire 

Danforth 

Humphrey 

Symms 

DeConcini 

Johnston 

Thurmond 

Dole 

Kasten 

Trible 

Durenberger 

Laxalt 

Wallop 

Exon 

Mattingly 

Zorlnsky 

Ford 

McClure 

Granun 

McConnell 
NAYS-64 

Baucus 

Gore 

Nunn 

Bentsen 

Gorton 

Packwood 

Biden 

Harkin 

Pell 

Bingaman 

Hart 

Pryor 

Boren 

Hatfield 

Quayle 

Bradley 

Heflin 

Riegle 

Broyhill 

Heinz 

Rockefeller 

Bumpers 

Hollings 

Roth 

Burdlck 

Inouye 

Rudman 

Byrd 

Kassebaum 

Sarbanes 

Chafee 

Kennedy 

Sasser 

Chiles 

Kerry 

Simon 

Cochran 

Lautenberg 

Simpson 

Cohen 

Leahy 

Specter 

Cranston 

Levin 

Stafford 

Dixon 

Long 

Stennis 

Dodd 

Lugar 

Steveius 

Domenici 

Mathias 

Warner 

Eagleton 

Matsunaga 

Weicker 

Evans 

Metzenbaum 

Wilson 

Glenn 

Mitchell 

Goldwater 

Moynihan 

The  PRESIDING  OFFICER.  The 
amendment  is  not  germane. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  declared  not  germane. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

D  1130 

Mr.  HATFIELD.  Mr.  President,  we 
have  a  list  here  that  has  been  agreed 
upon  and  there  are  about  three  of 
them  that  we  are  working  on  that 
could  possibly  be  resolved  and  not 
have  to  be  brought  to  a  vote. 

Mr.  President,  I  am  wondering  if  we 
could  accommodate  everyone  by 
having  this  printed  list  that  everyone 
has  a  copy  of  and  getting  an  agree- 
ment that  we  will  go  in  sequence  of 
this  list.  In  that  way.  everyl>ody  knows 
precisely  when  their  amendment 
would  be  up  and  ready  to  consider. 

I  think  it  would  also  help  expedite 
and  to  keep  the  business  moving  on 
the  floor.  If  an  amendment  were  to  be 
in  the  process  of  being  resolved,  we 
could  accept  that  situation  by  unani- 
mous consent  or  lay  the  amendment 
aside  to  take  up  another  amendment. 

I  will  not  propound  that  request  at 
this  moment,  but  I  would  like  to  sug- 
gest that  the  leaders  be  informed  on 
both  sides  of  the  aisle  that  if  we  could 
propound  at  some  point  later  such  a 
unanimous-consent  request  to  take 
these  amendments  up  in  sequence.  I 
believe  it  would  aid  a  great  deal  in  dis- 
posing of  these  amendments. 

Mr.  President,  we  are  now  in  a  posi- 
tion to  take  an  amendment  that  is  on 
this  list.  We  have  amendments  by  Sen- 
ator Helms;  Senator  Kennedy:  Sena- 
tor Bentsen:  Senator  Hatch;  Senator 
Thurmond;  Senator  Pressler;  Senator 
Evans;  Senator  Bumpers;  Senators 
Warner  and  Trible;  Senator  Kasse- 
baum; an  amendment  by  me;  Senator 
Ford;  Senator  Kennedy;  Senator 
Kasten;  Senator  Melcher;  Senator 
Metzenbaum;  Senator  Kennedy;  and 
Senator  Helms. 

I  suggest  the  absence  of  a  quorum,      s 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENOKENT  NO.  3 IBS 

Mr.  WARNER.  Mr.  President,  I  have 
spoken  with  the  managers  of  the  bill 
and  at  this  time  it  is  appropriate  for 
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Mr.  Thible  and  myself  to  send  to  the 
desk  an  amendment  and  ask  for  its  im- 
mediate consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 

for  himself  and  Mr.  Trible,   proposes  an 

amendment  numbered  3185. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  amendment  appears 
later  in  todays  Record  under  "Amend- 
ments Submitted." 

Mr.  WARNER.  Mr.  President,  this  is 
a  piece  of  legislation  that  is  a  bill  that 
has  already  been  addressed  by  the 
House.  The  principal  sponsor,  Mr. 
Trible,  and  I  have  discussed  it  a 
number  of  times  here  on  the  floor  and 
the  Senate  has  adopted  the  basic 
framework  of  the  legislation  that  is 
proposed  in  this  amendment. 

In  offering  this  amendment,  it  effec- 
tuates a  long-term  lease  of  Washing- 
ton National  and  Dulles  Airports  from 
the  Federal  Government  to  a  regional 
authority.  The  amendment,  as  other 
amendments  have  done,  embodies  leg- 
islation previously  passed  by  the 
Senate.  Mr.  Trible  and  I  offer  it  to 
give  the  House  of  Representatives  a 
second  opportunity  to  view  this  pro- 
posed legislation. 

We  have  every  reason  to  believe  that 
the  House  is  prepared  to  accept  it  in 
the  present  form  for  this  bill  incorpo- 
rates modifications  that  are  of  great 
importance  to  the  House. 

Mr.  President,  at  this  time  I  yield 
the  floor. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  the 
proposal  now  before  us  has  the  Senate 
once  again  considering  legislation  to 
transfer  ownership  of  two  of  the  three 
major  airports  serving  this  region— Na- 
tional and  Dulles— from  the  Federal 
Government  to  an  authority  dominat- 
ed by  the  State  of  Virginia. 

In  previous  debate  on  this  floor,  I 
have  outlined  in  careful  detail  my  rea- 
sons for  opposing  this  legislation  and  I 
continue  to  have  most  of  those  con- 
cerns. The  version  of  the  airport  trans- 
fer bill  now  offered  by  the  Senators 
from  Virginia— and  I  want  to  be  very 
candid  with  my  colleagues— is  now 
supported  by  the  State  of  Maryland. 
In  my  own  view,  I  cannot  share  this 
judgment  about  the  amendment 
before  us,  a  bill  developed  in  the 
House,  since  I  believe  that  it  will  have 
an  adverse  impact  over  time,  particu- 
larly looking  ahead  and  anticipating 
what  is  to  come,  an  adverse  impact  on 
both  residents  of  the  area  and  on  the 
region's    third   major    airport,    Balti- 


more-Washington   International    Air- 
port. 

D  1140 

What  the  proposal  before  us  does, 
the  amendment,  is  structure  an  unfair 
and  inequitable  competitive  situation 
between  the  new  authority  which  will 
have  both  National  and  Dulles  under 
its  aegis,  with  the  ability  to  cross-sub- 
sidize between  the  two  airports.  It  will 
structure  an  unfair  competitive  situa- 
tion between  that  authority,  those  two 
airports,  and  Baltimore-Washington 
International. 

By  continuing  to  focus  on  National 
and  Dulles  as  a  single  unit  this  bill  es- 
tablishes an  unfair  competitive  situa- 
tion for  BWI  which  over  time  may 
well  jeopardize  BWI's  ability  to  pro- 
vide high  level  service  to  the  entire 
region. 

This  legislation  fails  to  recognize  in 
any  significant  way  that  all  three  air- 
ports serve  the  National  Capital  area, 
and  that  a  fair  competitive  airport 
policy  will  result  in  better  air  service. 

We  are  not  objecting  to  a  competi- 
tive situation  amongst  these  airports. 
In  fact,  we  think  that  will  contribute 
to  a  higher  level  of  service.  But  what  I 
am  objecting  to  is  structuring  an  in- 
equitable and  unfair  competitive  situa- 
tion. 

This  proposal  will  create  a  potent 
combine  of  National  and  Dulles,  and  I 
do  not  believe  this  has  been  offset  in 
such  a  way  that  BWI  will  be  able  to 
compete  in  a  fair  and  equitable  fash- 
ion. 

Finally,  by  granting  to  the  airport 
authority  the  power  to  alter  the  exist- 
ing nighttime  noise  standards,  the  pro- 
posal clearly  raises  the  prospect  of  in- 
creased nighttime  use  and  noise  at  Na- 
tional Airport. 

I  am  very  much  opposed  to  this 
aspect  of  the  legislation.  It  may  have  a 
devastating  effect  on  communities  be- 
neath the  flight  paths  along  the  Poto- 
mac River. 

For  these  reasons,  and  for  others 
which  I  have  enunciated  on  previous 
consideration  of  this  legislation,  I  will 
oppose  the  passage  of  the  amendment 
that  is  now  before  us. 

Mr.  TRIBLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  TRIBLE.  In  April,  Mr.  Presi- 
dent, after  9  days  of  debate,  the 
Senate  decisively  approved  legislation 
to  transfer  Washington  National  and 
Dulles  Airports  to  a  regional  authority 
so  that  these  important  facilities  could 
be  modernized  and  enhanced. 

Similar  legislation  was  subsequently 
approved  by  the  House  Aviation  Sub- 
committee. However,  that  bill  has  not 
advanced  further  largely  because  of 
the  controversy  about  two  extraneous 
issues— the  perimeter  rule  and  the 
buying  and  selling  of  slots. 

This  amendment  is  an  attempt  to 
give  the  House  of  Representatives  a 


second  chance  to  say  yes.  The  amend- 
ment embodies  the  best  provisions  of 
the  airports  transfer  legislation  passed 
by  the  Senate  and  the  House  Aviation 
Subcommittee  and  has  been  stripped 
of  extraneous  and  controversial  mat- 
ters. 

This  is  not  the  time  for  further 
debate  of  the  merits.  That  has  been 
more  than  adequately  done.  Simply  let 
me  point  out  that  on  two  occasions  a 
majority  of  Senators  present  and 
voting  have  supported  this  legislation 
and  it  is  my  hope  that  my  colleagues 
will  again  say  yes. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
rise  tOTnake  a  point  of  order. 

Mr.  HOLLINGS  addressed  the 
Chair. 

Mr.  HATFIELD.  I  withhold  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  I  sympathize  with 
the  distinguished  chairman  of  our  Ap- 
propriations Committee.  He  has 
fought  like  a  tiger.  I  agree  with  his 
procedure.  It  is  the  only  way. 

It  is  only  in  that  spirit  that  I  get  up 
here  and  perhaps  in  a  sense— I  do  not 
want  to  sound  arrogant  about  a  vote, 
but  let  me  explain  the  reason  why  at 
this  time  I  will  let  this  matter  be 
brought  to  a  vote. 

No.  1,  Mr.  President,  the  reference 
about  a  regional  authority  is  totally 
off  base.  These  are  national  facilities. 
The  name  of  one  of  them  is  Dulles 
International  Airport.  They  were  built 
by  taxpayers'  money  from  the  State  of 
Virginia,  and  State  of  South  Carolina, 
the  State  of  California,  and  down  the 
line. 

And  necessarily  speaking,  I  never 
could  agree  with  the  Secretary  of 
Transportation  on  her  interpretation 
of  the  law,  that  it  was  improper  to  use 
moneys  from  the  airport  and  airways 
trust  fund  for  improvements  for  air- 
port facilities.  Right  to  that  particular 
point,  in  trying  to  abbreviate  as  much 
as  I  possibly  can  my  remarks  and  my 
opposition,  the  distinguished  Secre- 
tary of  Transportation  categorically 
says  that  it  would  be  on  the  one  hand 
illegal,  on  the  other  hand  improper. 
Well,  in  this  Senator's  view  of  it,  it 
would  be  very,  very  proper  from  the 
airport  and  airway  trust  fund,  and 
very,  very  legal.  Her  interpretation 
comes  from  the  idea  that  there  would 
be  a  conflict  of  interest  if  the  Depart- 
ment of  Transportation,  as  the  trustee 
of  the  particular  funds,  were  to  use 
these  moneys  for  National  and  Dulles 
Airports.  She  says  that  somehow  that 
would  be  a  conflict  of  interest. 

On  the  contrary,  that  is  in  the 
public  interest  and  would  fulfill  the 
trust.  This  particular  Department  of 
Transportation     represents     all     the 
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people  of  the  United  States,  and  these 
facilities  belong  to  all  the  people  of 
the  United  States.  They  are  not  re- 
gional. 

On  that  particular  score,  I  have  had 
quite  a  frustration.  I  experienced  it 
earlier  with  the  texitle  trade  bill.  Ev- 
eryone is  vitally,  vitally  interested  in 
international  trade  and  how  we,  as  a 
Congress,  set  a  standard  of  living  on 
the  one  hand  with  respect  to  clean  air, 
clean  water,  minimum  wage.  Social  Se- 
curity, unemployment  compensation, 
safe  working  place,  and,  on  the  other 
hand,  not  giving  protection  to  the  pro- 
ductive capacity  of  the  United  States. 

I  had  a  bill,  and  it  is  still  in  the  Fi- 
nance Committee,  because  this  majori- 
ty crowd  in  the  U.S.  Senate  knows  how 
to  operate  the  majority.  You  cannot 
even  get  the  bill  out  of  the  subcommit- 
tee, much  less  the  full  committee.  You 
cannot  get  a  fair  hearing  unless  you 
fbrce  it  to  a  fair  hearing,  which  I  had 
to  do  with  respect  to  textiles,  and  the 
reconciliation  bill. 

In  a  similar  fashion  I  have  had  to 
force,  what  has  been  termed  in  the 
news  as  a  filibuster,  to  be  heard  on 
this  particular  score.  I  did  this  because 
I  had  an  alternative.  I  introduced  S. 
1110  asking  for  the  use  of  the  funds 
from  the  Airport  and  Airways  Trust 
Fund  in  order  to  move  forward  with 
the  development  and  the  improve- 
ments of  National  and  Dulles  Airports 
in  Washington. 

We  all  agree  that  there  has  been  ex- 
cellent management  and  administra- 
tion of  the  airports.  There  is  no  ineffi- 
ciency or  incompetence.  It  has  just 
been  a  lack  of  money.  The  Secretary 
of  Transportation  and  I  both  agree 
that  what  we  really  need  is  money, 
and  how  to  get  the  money  is  the  ques- 
tion. And  her  position  is  to  try  to  take 
national  facilities,  turn  them  into  Vir- 
ginia facilities,  and  in  turn,  let  them 
issue  the  bonds  with  their  incomes. 

I  for  4  years  signed  bond  issues  as 
Governor  of  South  Carolina.  I  am 
fully  aware  of  the  handling  costs,  at- 
torney's fees  and  everything  else.  I  am 
fully  aware  of  the  tax  expenditure 
nature  of  the  expending  of  public 
funds  with  respect  to  the  issuance  of 
bonds.  And  to  bring  that  to  a  head, 
Mr.  President,  I  then  communicated 
with  the  Congressional  Budget  Office 
in  order  to  determine  what  it  would 
cost  the  taxpayers  in  order  to  obtain 
$250  million  for  the  improvements. 
CBO  told  me  that  would  cost  $712  mil- 
lion to  get  that  $250  million  in  con- 
struction. 

Now  the  Secretary  says  we  now  need 
$680  million.  In  order  to  get  that  $680 
million,  we  can  state  categorically 
based  on  the  CBO  estimate,  that  this 
will  cost  the  taxpayers  and  air  travels 
some  $2  billion,  perhaps  much  more. 

So  I  thought  that  this  body  ought  to 
stop,  look,  and  listen  and  find  out 
where  deficits  really  start.  They  start 
right  here  in  this  Chamber  by  taking 


the  political  cop-out,  putting  up  the 
facade  that  it  is  illegal  or  improper, 
and  then  not  even  given  a  hearing  if 
you  please,  a  fair  hearing,  to  the 
matter  of  the  use  of  the  particular 
funds. 

The  majority  on  the  Commerce,  Sci- 
ence, and  Transportation  Committee, 
of  which  this  Member  is  the  ranking 
member,  knows  full  well  you  caruiot 
get  that  kind  of  hearing.  They  just  fit 
it  in,  vote  you  down. 

We  all  have  respect  for  the  majority 
leader— make  that  tremendous  politi- 
cal respect  for  the  majority  leader.  He 
has  to  go  home  at  night,  if  we  don't 
stay  here  all  night,  and  stay  with  the 
Secretary  of  Transportation.  They  are 
more  interested  in  getting  along  with 
the  majority  leader  than  they  are  in 
transportation  costs  of  Government. 

So  I  have  been  facing  this  block, 
where  I  cannot  get  a  fair  hearing.  I 
have  had  to  use  this  particular  method 
of  talking  in  time  of  a  crunch  on  a 
continuing  resolution  to  bring  these 
things  out  to  the  membership. 

D  1150 

I  did  fairly  briefly  the  other  evening, 
and  now  once  again  I  express  that  op- 
position. Why  do  I  not  then  offer  a 
bunch  of  amendments? 

Quite  to  that  particular  point,  it 
goes  to  a  news  article  I  read  that  Rol- 
lings does  not  like  to  lose.  The  ques- 
tion is.  What  is  winning?  What  win- 
ning is.  quite  frankly,  is  to  get  these 
facilities  improved. 

The  Secretary  of  Transportation 
wants  to  do  that.  I  want  to  do  it.  The 
Senator  from  Maryland  wants  to  do  it. 
Everybody  wants  to  do  it  in  the  Na- 
tional Congress.  Yes,  we  can  be  like 
Sampson  and  just  pull  down  the 
temple  walls  and  just  let  the  improve- 
ments go  for  another  year  or  2  years. 

Otherwise,  if  we  want  to  get  some- 
thing done,  I  think  the  best  thing  to 
do  is  to  step  aside  and  work  with  those 
on  the  House  side  and  see  about  get- 
ting the  use  of  funds  from  the  trust 
fund.  I  have  discussed  that  with  them 
and  we  will  bring  it  up  in  conference. 

If  we  see  we  can  bring  a  lawsuit 
under  the  equal  protection  clause— is 
it  not  wonderful  history  that  I  am 
going  to  use  the  14th  amendment,  the 
equal  protection  clause  to  free  up  this 
money?  Everybody  says  that  the  trust 
fund  money  can  be  used  for  airports 
except  for  the  Washington  airports? 

I  know  under  the  equal  protection 
clause,  if  I  cannot  get  it  set  aside,  I  can 
go  into  the  court  and  come  back  next 
year.  I  want  a  fair  hearing  from 
Gramm-Rudman-Hollings.  I  have  a  list 
I  carry  around  in  my  pocket,  which  in- 
cludes everything  from  the  fairness 
doctrine,  to  the  Conrail  bill,  and  it 
goes  right  down.  Somehow  I  have  been 
interposed  in  all  of  these  particular 
issues. 

There  is  one  thing  that  we  seem  to 
try  to  skirt  that  keeps  us  here,  and 


that  is  to  now  pay  the  bills.  This  U.S. 
Senate  has  come  up  with  this,  and  we 
have  responded  to  Gramm-Rudman- 
Hollings.  We  will  have  it  on  the  per- 
manent debt  limit,  and  on  the  tempo- 
rary debt  limit.  You  run  out  of  so 
much  credit  in  the  bank.  I  am  running 
out  of  credit  in  the  bank  with  my  col- 
leagues. We  are  all  getting  a  little  im- 
patient with  each  other  and  the  long 
debates  on  issues  we  have  heard.  I 
hope  I  am  speaking  of  issues  we  have 
not  heard. 

I  know  on  the  particular  matter  of 
Gramm-Rudman-Hollings  that  what 
we  want  to  do  is  to  really  be  heard  on 
that  one,  to  continue  to  maintain  the 
discipline  and  try  to  get  a  fair  vote  on 
the  House  side. 

We  can  bring  up  the  amendment 
concerning  the  use  of  the  land  at 
Dulles,  but  they  have  changed  the 
target  around  here.  All  of  a  sudden 
now  they  say  they  must  buy  more 
land.  I  hope  the  Board  of  Review  will 
watch  that  closely. 

We  started  off  this  debate  with  some 
2,000  acres  at  Dulles  available  for  com- 
mercial development.  Now  we  are  nin- 
ning  out  just  for  the  use  of  the  air- 
port, itself,  and  want  to  buy  more. 

So  we  have  a  lot  of  things  to  concern 
ourselves  about. 

The  bottom  line  is  that  in  order  to 
obtain  a  fair  hearing  on  my  principal 
concern,  I  must  step  aside  in  that  light, 
with  respect  to  this  particular  issue 
and  otherwise  try  to  move  forward. 
We  will  all  be  gone  out  of  this  national 
Congress  before  we  get  to  use  the  air- 
port. The  money  is  there,  the  need  is 
there,  and  everything  else  is  there. 
Maybe  they  will  momentarily  start  on 
some  bonds,  but  I  hope  before  they 
start  to  issue  too  many  bonds  I  can 
pour  the  money  to  them  from  the  air- 
ways and  airport  trust  fund  which  has 
presently  $8.5  billion  in  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  particular  Treasury  De- 
partment document  on  the  balance  of 
the  airport  and  airway  trust  fund  as  of 
July  31,  1986,  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

AIRPORT  AND  AIRWAY  TRUST  FUND 
[Status  as  ol  inly  31.  I986| 

Cunent  month      Fncal  ycai  to  dale 

I  Balante-Begmnmg  o(  period         M.M3.248.I63  ?9   t;.4?5,506,743  <3 

II  lleceipts 

A  txase  taxes  (Itanslerred  from 
General  Fund) 

An»  liquid  luel  except  gas 5,900.00000  56.712.000.00 

rrres  used  on  aiictalt 000  000 

lubes  used  on  airoatl 000  000 

Gasoline      - 

1  Commercial  9  cents  ta« 232,00000  2,257,00000 

2  Noncommeraal  9  cents  ta 1,937,000.00  30,035,00000 

3  Nonconimeraal  3  cents  la«  616,00000  9,748,00000 

4  Itansp  by  air,  seats,  berths,  etc  231,781,00000  2,001.019.00000 

Use  ot  international  trjy  lac 8.146.00000  72.462.000.00 

Iransp  o(  properly  and  caijo  12.832.00000  112.592.00000 
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AIRPORT  AND  AIRWAY  TRUST  FUND— Continued 
[SUtus  as  of  July  31.  I986| 

Cunenl  monn)  Tisul  itx  to  (tale 

Total  la>  receipts «1.451.0t)000  ?.?84.8?5.(K10  00 

B.  Less  Reartmenwiit  to  General 

Fnd  IMml  o(  Taxes  and  Estv 

naMTnCttdlts 

1  Owl  airoatt             COO  - 1.014  OO 

?  Any  IwNt  M  eictpt  gas 000  -6.846.996.00 

3  Gasolme— Relates  lai 000  -582.79000 

4  Gasolme-Manotac  la«  ._ _ 000  -44.987  00 

Total  remtuse  for  In  n- 

lunis 000^  -7.475,787  00 

Net  lax  rec«<ils   "261.451.00000  ?.;77.349.?1300 

C  Inteiesi  on  taveslnwits 532.585  23  828.282.31937 

Net  receots 261.913.58523  3.105.631.53237 

in  Eucnttures 
A  Federal  Anatnn  Umnistratioii 

1  Operations    - 10  00  428.346.635  34 

2  Giante-iii-aid  lor  airmts 77.888.  848  77  703.478.797  93 

3  FaoMies  and  eqoiMlMl 64.135.778.46  604.910.594  080 

4  ReseafCli  engneering  and  dMkp- 

ment 33.726.58113  243.922,412  79 

8.  NOAA  Mather  servns 000  20.998.35000 

C  Inlerast  on  (dim)  ot  Iws OOO 93500 

Total  emendHves 175.751.19836  2.001.657.72514 

IV  Balance-end  ot  penod 8.529,480,55066  8,529,480,55066 


STATEMENT  OF  FINANCIAI.  CONDITION 

Aaseti 
Undisbursed  balances: 

Airport     and     airway 
trust  fund $191.49 

Operations -4,635.34 

Grants-in-aid    for    air- 
ports   3.670.329.83 

Facilities    and    equip- 
ment        -59.591.309.72 

Research    engineering 
and  development 88.120,325.40 

NOAA    weather    serv- 
ices   0.00 

Total 32.204.900.66 

Investments: 
U.S.     Treasury     certifi- 
cates    of     indebted- 
ness: 
9Vi    percent   maturing 

June  30.  1987 73.543.000.00 

9%    percent    maturing 
June  30.  1987 8.423.731.000.00 

Total 8.497.274.000.00 

Total  assets 8.529.478.900.66 

Liabilities: 

Equity:       Excess       of 
assets  over  liabilities .    8.529.478,900.66 

Total   liabilities  and 
equity 8.529.478,900.66 

Mr.  HOLLINGS.  Mr.  President,  we 
have  been  putting  out  billions  and  bil- 
lions for  all  of  everyone's  airports.  We 
take  and  spend  some  $2.5  billion  annu- 
ally but  bring  in  $3.1  billion  from  the 
users.  I  strongly  resist  and  reject  the 
idea  that  the  users  of  National  and  the 
users  of  Dulles  somehow  illegally  and 
improperly  cannot  benefit  from  the 
airport  and  airways  trust  fund. 

I  am  opposed  to  the  bUl.  I  am  not 
going  to  go  into  a  seriatim  of  amend- 
ments at  this  time,  but  I  definitely 
hope  that  my  colleagues  will  hold  up. 
if  they  see  fit,  so  that  in  the  early  part 
of  next  year,  we  can  begin  to  move  one 


way  or  the  other  toward  using  the  air- 
port and  airways  trust  fund  to  go 
ahead  and  expedite  the  improvements 
in  both  facilities. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  mo- 
mentarily we  will  be  joined  by  the  dis- 
tinguished senior  Senator  from  Mary- 
land, Senator  Mathias. 

In  the  interim,  I  would  like  to  ex- 
press my  appreciation  to  the  managers 
of  the  bill  and  to  our  colleagues  from 
Maryland,  Senator  Sarbanes  and  Sen- 
ator Mathias,  and  our  colleague  from 
South  Carolina,  Senator  Hollings. 
While  they  have  spoken  in  opposition, 
indeed  they  have  done  so  in  a  straight- 
forward manner.  We  have  covered  it 
well  from  both  sides  on  this  particular 
issue. 

I  started  out  as  a  member  of  the 
Holt  Commission  and  I  have  followed 
it  ever  since.  Mr.  Trible,  my  distin- 
guished colleague,  was  a  member  of 
the  Commerce  Committee  and  shep- 
herded through  that  committee  the 
basic  legislation  that  we  are  now  pre- 
senting to  the  Senate. 

Let  me  express  my  appreciation  to 
him.  It  has  been  a  pleasure  to  work 
with  him  as  a  partner  on  this  matter. 

Mr.  President,  we  know  of  no  desire 
to  have  a  record  vote. 

I  see  our  distinguished  colleague 
from  Maryland  [Mr.  Mathias]  has  ar- 
rived in  the  Chamber.  I  yield  the  floor 
at  this  time. 

Mr.  MATHIAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  will 
not  detain  the  Senate  long. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment  offered  by  my  col- 
leagues from  Virginia  to  transfer  Na- 
tional and  Dulles  International  Air- 
ports to  a  regional  authority.  The 
measure  before  us  today,  for  all  in- 
tents and  purposes,  is  the  same  flawed 
bill  that  I  voted  against  earlier  this 
year.  This  proposal  clearly  does  not 
ierve  the  public  interest.  The  public  in 
question— and  I  think  it  is  very  impor- 
tant that  we  define  them  when  speak- 
ing of  them— is  the  local,  national,  and 
international  constituency  of  the 
three  airports  serving  the  Washington 
metropolitan  area. 

We  still  have  not  eliminated  the 
basic  flaw  in  the  bill— that  is,  the  isola- 
tion of  one  of  the  three  airport  serving 
the  Washington  metropolitan  area, 
Baltimore-Washington  International 
Airport. 

The  bill  does  not  provide  a  balanced 
approach  to  all  three  airports  serving 
the  Washington  metropolitan  area.  In- 
stead of  promoting  harmony  among 
the  three  airports,  as  it  should,  the  bill 
threatens  to  promote  a  disquieting  dis- 
cord. 

By  serving  to  codify  the  isolation  of 
BWI,  the  bill  still  gives  Dulles  a  com- 
petitive advantage  over  BWI.  National 
would  be  used  as  a  "cash  cow"  to  un- 


derwrite the  user  fee  structure  at 
Dulles.  Our  hopes  of  addressing  that 
problem  unfortunately  were  dashed 
when  the  Senate  rejected  my  amend- 
ment to  prevent  cross-subsidization  be- 
tween the  two  airports  when  S.  1017 
was  considered  earlier  this  year. 

The  Board,  composed  of  representa- 
tives of  Maryland,  Virginia,  the  Dis- 
trict of  Columbia,  and  the  Federal 
Government,  will  have  difficulty  func- 
tioning with  BWI  isolated  from  the 
scheduling  of  flights  and  other  oper- 
ational decisions  at  National  and 
Dulles.  Voting  blocs  are  almost  certain 
to  develop  in  ways  that  will  reduce  ef- 
fectiveness. 

Beyond  the  equity  problem,  the  bill 
is  defective  from  the  standpoint  of  the 
local  community.  It  unravels  the  care- 
fully crafted  Washington  metropolitan 
area  national  airports  policy  by  elimi- 
nating the  passenger  cap  and  freezing 
the  number  of  airline  slots,  and  leav- 
ing open  the  possibility  that  the  night- 
time noise  restriction  may  fall  by  the 
wayside. 

I  would  be  remiss  if  I  did  not  recog- 
nize one  concern  of  mine  that  has 
been  addressed  in  this  version  of  the 
airports  bill.  There  has  been  an  in- 
crease in  the  lease  payments  for  the 
two  airports,  but  unfortunately  the 
difference  in  real  dollars  from  the 
price  established  in  S.  1017  is  micro- 
scopic. Instead  of  requiring  the  region- 
al authority  to  pay  the  Federal  Gov- 
ernment $44  million  over  a  35-year 
lease  at  4.9  percent  interest— which 
works  out  to  $2.7  million  armually— 
under  this  amendment,  the  authority 
is  required  to  pay  $150  million  over  a 
50-year  period  with  no  interest— which 
translates  into  $3  million  annually.  So, 
in  reality  what  you  have  is  an  increase 
in  the  price  of  $300,000  annually  for 
highly  valuable  property. 

The  public  needs  a  safe  and  conven- 
ient air  travel  system.  Flight  schedules 
at  the  three  airports  should  be  com- 
plementary. Competition  should  exist ' 
between  air  carriers,  not  between  air- 
ports. The  large  demand  today  will 
grow  steadily  as  we  near  the  year  2000, 
and  must  be  anticipated.  We  need  to 
plan  for  the  coordinated  operation  we 
need.  This  proposal  falls  short  of  ac- 
complishing that  goal.  I  urge  my  col- 
leagues to  vote  against  the  amend- 
ment proposed  by  my  colleagues  from 
Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
make  the  point  of  order  that  the 
amendment  is  not  germane. 

The  PRESIDING  OFFICER.  The 
question  is,  Is  the  amendment  ger- 
mane. 

All  in  favor,  say  aye;  opposed,  say 
no. 

Mr.  SARBANES.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  asks  for  the 
yeas  and  nays.  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  Arizona  [Mr.  Gold- 
water]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  63, 
nays  35— as  follows: 

[Rollcall  Vote  No.  324  Leg.) 


YEAS-63 

Abdnor 

Gore 

Moynihan 

Andrews 

Gorton 

Murkowski 

Armstrong 

Gramm 

Nickles 

Bentsen 

Grassley 

Nunn 

Biden 

Hatch 

Packwood 

Boren 

Hawkins 

Pell 

Boschwitz 

Hecht 

Pressler 

Broyhill 

Heflin 

Pryor 

Chafee 

Heinz 

Quayle 

Cochran 

Helms 

Rockefeller 

Cohen 

Inouye 

Roth 

D'Amato 

Johnston 

Rudman 

Danforth 

Kassebaum 

Sasser 

Denton 

Kasten 

Simpson 

Dixon 

Kerry 

Specter 

Dodd 

Lautenberg 

Symms 

Dole 

Laxalt 

Thurmond 

Domenici 

Lugar 

Trible 

Durenberger 

Matsunaga 

Wallop 

Evans 

McConnell 

Warner 

Exon 

Metzenbaum 
NAYS-35 

Wilson 

Baucus 

Harkin 

Melcher 

Bingaman 

Hart 

Mitchell 

Bradley 

Hatfield 

Proxmire 

Bumpers 

HoUings 

Riegle 

Burdick 

Humphrey 

Sarbanes 

Byrd 

Kennedy 

Simon 

Chiles 

Leahy 

Stafford 

Cranston 

Levin 

Stennis 

DeConcini 

Long 

Stevens 

Eagleton 

Mathias 

Weicker 

Ford 

Mattingly 

Zorinsky 

Glenn 

McClure 

NOT  VOTING- 

-2 

Garn  Goldwater 

The  PRESIDING  OFFICER.  The 
amendment  is  germane. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  declared  germane. 

Mr.  TRIBLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D  1220 

Mr.  TRIBLE.  Mr.  President.  I  just 
want  to  say  a  word  of  thanks  to  my 
colleagues.  I  want  to  thank  the  Senate 
for  its  patience  and  its  thoughtful  con- 
sideration of  this  matter  for  many, 
many  days. 

I  want  to  acknowledge  the  leader- 
ship of  the  chairman  of  the  Appro- 
priations Committee  and  my  col- 
leagues on  both  sides  of  the  aisle,  on 
the  Commerce  Committee  and  my  dis- 


tinguished friend,  colleague,  and  part- 
ner from  Virginia,  Senator  Warner. 

I  also  want  to  acknowledge  the  role 
played  by  the  Senators  from  Maryland 
and  the  Senators  from  South  Carolina 
in  permitting  us  to  have  this  final  and, 
we  hope,  decisive  vote.  I  promise  my 
colleagues  that  this  is  the  last  time 
this  issue  will  be  raised  in  the  99th 
Congress  in  the  Senate  and  trust  that 
the  amendment  can  now  be  adopted 
by  voice  vote. 

Mr.  WARNER.  Mr.  President,  I  join 
in  the  remarks  of  my  distinguished 
colleague  from  Virginia,  with  whom  I 
have  had  the  pleasure  of  working  for 
many  months  on  this  issue,  and  I  ex- 
press appreciation  to  all  in  the  Senate 
for  their  support. 

Mr.  President,  the  Chair  having 
acted  on  the  question  of  germaneness, 
I  move  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3185)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  TRIBLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  correct.  He  is 
entitled  to  be  heard.  His  voice  has 
been  weakened  because  of  activity  on 
the  floor.  We  should  afford  him  spe- 
cial consideration.  The  Senator  from 
Oregon  is  having  difficulty  being 
heard. 

The  staff  in  back  is  still  conversing, 
in  spite  of  the  request. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  Mississippi. 

AMENDMENT  NO.  3186 

Mr.  STENNIS.  Mr.  President,  sever- 
al amendments  were  received  before 
the  deadline  last  night  which  have  not 
been  cleared.  I  should  like  to  proceed 
to  four  additional  amendments  that 
now  are  cleared  on  both  sides. 

I  send  to  the  desk  an  amendment  on 
behalf  of  the  Senators  from  California 
[Mr.  Cranston  and  Mr.  Wilson],  on 
refugee  assistance. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
nis), for  Mr.  Wilson  and  Mr.  Cranston, 
proposes  an  amendment  numbered  3186. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


'  On  page  8  line  12  strilie  the  following, 
"except  that  no  activity  authorized  by  such 
Acts  shall  be  funded  beyond  September  30, 
1987." 

Mr.  WILSON.  Mr.  President,  one  of 
the  most  important  components  of  ref- 
ugee assistance  is  the  delayed  funding 
technique  which  allows  appropriated 
funds  to  be  obligated  and  carried  for- 
ward into  the  following  fiscal  year.  Be- 
cause in  the  past  there  has  been  dis- 
agreement with  continued  funding  of 
these  important  programs— targeted 
assistance,  education  assistance  for 
children,  and  social  services— State 
and  local  authorities  developed  the 
technique  of  obligating  funds  before 
the  end  of  the  fiscal  year.  Currently, 
these  obligated  funds  can  be  carried 
over  into  the  succeeding  fiscal  year.  In 
this  fashion.  State  and  local  refugee 
assistance  programs  have  been  able  to 
assure  continued  funding  for  vital  ref- 
ugee services. 

Mr.  President,  this  issue  was  not  ad- 
dressed by  our  colleagues  in  the 
House.  Furthermore,  the  Senate  draft 
prohibits  any  forward  funding 
through  to  the  next  fiscal  year.  For 
this  reason,  it  appears  that  this  issue 
will  be  a  conferenceable  item. 

However,  herein  lies  my  concern:  be- 
cause the  present  language  expressly 
prohibits  the  traditional  technique  of 
forward  funding,  it  is.  therefore,  nec- 
essary to  strike  it  to  allow  for  the  con- 
tinuation of  appropriations  for  these 
vital  services  at  the  end  of  fiscal  year 
1987. 

Mr.  CRANSTON.  Mr.  President.  I'd 
like  to  express  my  appreciation  to  my 
colleagues.  Senators  Hatfield. 
Weicker  and  Johnston,  for  their  co- 
operation in  striking  language  which 
would  have  caused  a  hardship  to  a 
highly  deserving  refugee  population  in 
my  home  State  of  California. 

This  slight  change  in  the  language 
will  allow  one  of  the  most  critical  com- 
ponents of  refugee  assistance— target- 
ed assistance— to  continue  to  be  allo- 
cated beyond  September  30,  1987. 

Targeted  assistance  funds  enable 
refugees  to  receive  valuable  training 
and  social  service  programs  which  are 
crucial  to  their  integration  into  the 
American  economy.  Again,  my  thanks 
for  adoption  of  this  simple,  yet  critical 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3186)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to,  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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(Purpose:  To  extend  the  period  for  the  com- 
mencement   of    construction    under    the 
rental    rehabilitation    and    development 
program) 
Mr.    STENNIS.    Mr.    President,    on 

behalf   of    the    Senator    from    South 

Carolina  [Mr.  Thurmond],  I  send  an 

amendment  to  the  desk. 
The   PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Mississippi  [Mr.  Sten- 

Nis],    for    Mr.    Thurmond,    proposes    an 

amendment  numbered  3187. 

Mr.  STENNIS.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  Joint  reso- 
lution, insert  the  following: 

Sec.  .  Section  17(d)(4)(G)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
inserting  before  the  semicolon  the  follow- 
ing: "(36  months  after  notice  in  the  case  of 
projects  for  which  funding  notices  were 
issued  prior  to  July  23.  1985)". 

Mr.  THURMOND.  Mr.  President, 
the  amendment  I  offer  today  is  a 
simple  one.  It  would  provide  communi- 
ties that  were  early  recipients  of  Hous- 
ing Development  Action  Grants 
[HoDAG's]  1  additional  year  to  begin 
construction  on  their  projects.  Cur- 
rent law  requires  that  HoDAG 
projects  begin  within  2  years  of  notice 
of  the  award.  If  this  requirement  is 
not  met,  the  recipient  community  will 
lose  its  grant  money  and  thus,  the  ad- 
ditional rental  property  which  the 
HoDAG  Program  was  to  make  possi- 
ble. Due  to  difficulties  in  interpreting 
and  meeting  the  new  HoDAG  Program 
requirements,  some  localities  have  ex- 
perienced delays  in  beginning  work, 
which  may  cause  them  to  miss  the  24- 
month  deadline.  In  addition,  because 
of  the  uncertain  nature  of  tax-exempt 
financing  and  other  tax  provisions 
which  affect  real  estate  investments, 
some  communities  have  run  into  com- 
plications in  structuring  bond  financ- 
ing and  ensuring  the  participation  of 
private  developers. 

Mr.  President,  when  H.R.  1,  the 
Housing  Act  of  1986,  was  considered 
on  the  floor  of  the  House  of  Repre- 
sentatives recently,  an  amendment 
was  adopted  which  would  extend  the 
start  of  construction  deadline  for  all 
HoDAG's  by  1  year.  My  amendment  is 
similar  in  that  it  would  allow  any  com- 
munity that  received  notice  of  its 
HoDAG  award  prior  to  July  23,  1985, 
one  additional  year  to  get  started. 
This  would  Increase  the  likelihood 
that  many  much-needed  projects 
across  our  Nation  will  indeed  become 
r^ity.  I  urge  my  colleagues  to  sup- 
port the  swift  adoption  of  this  impor- 
tant amendment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3187)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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amendment  no.  3188 

Mr.  STENNIS.  Mr.  President.  I  send 
an  amendment  to  the  desk  in  behalf  of 
Senator  Leahy  and  Senator  Moynihan 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nis].  for  Mr.  Leahy  and  Mr.  Moynihan,  pro- 
poses an  amendment  numbered  3188. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5  line  3.  at  the  appropriate  place 
In  the  bill,  add  the  following  language: 

"The  method  of  calculation,  the  prelimi- 
nary fee.  and  the  percentage  established  for 
administrative  fees  paid  to  a  public  housing 
agency  administering  a  contract  under  this 
subsection  shall  be  the  method  of  calcula- 
tion, the  preliminary  fee.  and  the  percent- 
age established  by  the  Secretary  as  of  Sep- 
termber  30, 1986." 

Mr.  STENNIS.  Mr.  President,  this 
amendment  relates  to  the  freezing  of 
administrative  fees  paid  to  public 
housing  agencies. 

Mr.  STENNIS.  Mr.  President,  if 
there  is  no  further  debate  on  this 
matter,  I  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3188)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3189 

(Purpose:  To  provide  for  a  waiver  of  certain 
requirements  of  title  XIX  of  the  Social 
Security  Act  with  respect  to  care  and  serv- 
ices provided  by  the  Medical  University  of 
South  Carolina) 

Mr.  STENNIS.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Thurmond,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Sten- 
Nis].  for  Mr.  Thurmond,  proposes  an 
amendment  numbered  3189. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SEC.      .  WAIVER  OF  CERTAIN  MEDICAID  REQUIRE- 
MENTS 

Notwithstanding  the  three-month  limita- 
tion set  forth  in  sections  1902(a)(34)  and 
1905(a)  of  the  Social  Security  Act,  payment 
may  be  made  under  title  XIX  of  such  Act 
with  respect  to  care  and  services  provided 
by  the  Medical  University  of  South  Caroli- 
na, after  September  30,  1984  and  before 
July  1, 1985.  to  individuals— 

(1)  who  are  not  described  In  section 
1902(a)(10)(A)  of  such  Act. 

(2)  who.  upon  application,  would  have 
been  eligible  as  individuals  under  the  age  of 
18  or  pregnant  women,  for  medical  assist- 
ance under  the  State  plan  approved  under 
such  title  at  the  time  such  care  and  services 
were  provided,  and 

(3)  who.  not  later  than  six  months  after 
the  date  of  the  enactment  of  this  section, 
are  determined  by  the  State  agency  admin- 
istering or  supervising  the  administration  of 
such  plan  to  have  been  so  eligible. 

Mr.  STENNIS.  Mr.  President,  this 
amendment  proposed  by  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
provides  a  waiver  of  certain  require- 
ments to  the  Social  Security  Act  with 
respect  to  care  and  services  provided 
by  the  Medical  University  of  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  on 
September  12,  1986,  the  Senate  Fi- 
nance Committee  favorably  considered 
H.R.  1868,  the  Medicare  and  Medicaid 
Patient  Protection  Act  of  1986.  Includ- 
ed in  that  legislation  were  provisions 
which  would  give  the  Medical  Univer- 
sity of  South  Carolina  an  opportunity 
to  gain  equitable  reimbursement  for 
health  care  services  provided  to  cer- 
tain Medicaid-eligible  patients.  Be- 
cause of  the  importance  of  this  legisla- 
tion, its  bipartisan  support  in  the  Fi- 
nance Committee,  the  limited  time 
available  in  this  Congress.  I  am  offer- 
ing the  same  previously  approved  pro- 
visions as  an  amendment  to  the  con- 
tinuing resolution. 

In  October  1984.  South  Carolina  Im- 
plemented a  medically  needy  program 
to  provide  for  the  cost  of  health  care 
to  pregnant  women  and  children 
under  the  age  of  18.  Federal  participa- 
tion and  cost  sharing  In  this  program 
was  authorized  imder  Medicaid. 

At  the  time  of  program  Implementa- 
tion, the  South  Carolina  Health  and 
Human  Ser\'lces  Finance  Commission 
and  the  South  Carolina  Department 
of  Social  Services  made  a  concerted 
effort  to  Insure  that  health  care  pro- 
viders and  potential  recipients  were 
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aware  of  the  existence  of  the  program 
by  conducting  health  care  provider 
workshops  and  public  service  an- 
nouncements. 

Based  on  the  expanded  eligibility 
criteria  of  this  program,  the  Medical 
University  of  South  Carolina  provided 
services  to  1,345  inpatients  between 
October  1,  1984,  through  June  30, 
1985. 

Because  many  rules  under  this  new 
program  were  new  and  dif^erent  from 
other  health  care  programs  for  the  in- 
digent, and  a  large  number  of  recipi- 
ents were  involved,  the  application 
process  was  very  slow  and  ineffective 
during  the  first  6  to  9  months  of  pro- 
gram implementation.  Individuals  who 
may  have  been  eligible  were  not  cov- 
ered because  of  these  delays. 

Due  to  these  delays,  the  Medical 
University  was  unable  to  obtain  reim- 
bursement from  the  Federal  Health 
Care  Financing  Administration 
[HCFA].  HCFA  is  prohibited  by  the 
Social  Security  Act  from  providing  re- 
imbursement beyond  a  3-month  period 
before  the  date  an  application  is  filed 
by  a  potential  program  beneficiary. 

In  sum.  health  care  services  for  the 
indigent  have  been  provided  to  those 
who  would  have  been  eligible  under 
the  new  program.  However,  delays  in 
determining  eligibility  prevented  cer- 
tain health  care  providers  from  receiv- 
ing equitable  reimbursement  for  those 
services.  The  State  authorities  merely 
seek  another  opportunity  to  establish 
eligibility  under  the  program  for  those 
who  were  provided  these  necessary 
services  between  October  1,  1984,  and 
June  30,  1985.  In  order  to  obtain  Fed- 
eral reimbursement  the  State  would 
have  to  establish  eligibility  within  6 
months  after  the  date  of  enactment  of 
this  legislation. 

This  legislation  was  previously  in- 
cluded in  H.R.  1868,  the  Medicare  and 
Medicaid  Patient  Protection  Act  of 
1986,  which  was  favorably  considered 
by  the  Senate  Finance  Committee  on 
September  12,  1986.  Because  of  the  im- 
portance of  this  matter,  I  strongly 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  STENNIS.  Mr.  President,  if 
there  be  no  further  debate,  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3189)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
^orrccd  to 

Mr.  STENNIS.  Those  are  all  the 
amendments  I  have. 

Mr.  RUDMAN.  Mr.  President,  I  am 
going  to  pose  a  unanimous-consent  re- 
quest, and  if  I  might  have  the  atten- 


tion of  the  managers  of  the  bill,  I  want 
to  state  what  would  happen.  Here  last 
evening  there  was  an  attempt  to  have 
an  amendment  to  the  legal  services 
portion  of  the  bill.  It  was  well  known 
to  many  people.  It  was  originally  put 
on  the  list.  Senator  Hollings  has 
cleared  it.  It  has  been  cleared  on  our 
side. 

It  is  something  that  changes  one  of 
the  restrictions  we  had  that  has  been 
cleared  all  the  way  around. 

I  ask  unanimous  consent  that  I 
might  offer  this  amendment  consider- 
ing that  the  list  was  at  least  in  theory 
closed  off  last  night. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  1  thank  the  Chair 
and  the  distinguished  managers. 

AMENDMENT  NO.  3190 

(Purpose:  To  modify  the  conditions  relating 
to  the  appropriations  for  the  Legal  Serv- 
ices Corporation.) 

Mr.  RUDMAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Rudman]  proposes  an  amendment  num- 
bered 3190. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2.  line  24,  strike  •."  and  insert  the 
following:  ■,  except  that,  for  purposes  of 
this  joint  resolution,  the  paragraph  under 
the  heading  Legal  Services  Corporation' 
shall  be  amended  by  striking  the  last  provi- 
so and  inserting  in  lieu  thereof  the  follow- 
ing: Provided  further,  that  if  funds  become 
available  because  a  national  support  center 
has  been  defunded  or  denied  refund  pursu- 
ant to  section  1011(2)  of  the  Legal  Services 
Corporation  Act,  as  amended  by  this  Act, 
such  funds  may  be  transferred  to  basic  field 
programs,  to  be  distributed  in  the  manner 
specified  by  this  paragraph,  if  the  Appro- 
priations Committees  of  both  Houses  of 
Congress  have  been  notified  pursuant  to 
section  607  of  this  Act:  Provided  further, 
that  none  of  the  funds  appropriated  by  this 
Act  may  be  used  to  implement  or  enforce 
the  regulations  issued  by  the  Legal  Services 
Corporation  regarding  legislative  and  ad- 
ministrative advocacy  (45  CFR  Part  1612) 
printed  for  final  publication  in  the  "Federal 
Register"  on  May  31.  1984,  (49  FR  22651) 
and  on  August  1,  1986  (51  PR  27539)'." 

Mr.  RUDMAN.  Mr.  President,  this 
amendment  permits  the  Legal  Services 
Corporation  to  transfer  funds  under 
existing  corrunittee  reprogramming 
statutes  from  the  national  support 
earmark  if  conditions  described  in  the 
statute  have  been  met  such  as  repro- 
gramming would  not  be  permitted 
under  the  bill  as  it  presently  lies 
before  the  Senate. 

Second,  the  amendment  permits  the 
corporation  to  attempt  to  write  a  new 


regulation  relating  to  lobbying  which 
meets  criteria  set  forth  by  statute.  As 
reported  by  the  committee  the  corpo- 
ration would  not  have  that  authority. 

Mr.  President,  this  amendment 
alters  the  provision  in  the  Conmierce- 
Justice-State  appropriations  bill  relat- 
ing to  the  Legal  Services  Corporation 
in  two  respects.  First,  LSC's  authority 
to  attempt  to  write  regulations  regard- 
ing legislative  and  administrative  ad- 
vocacy is  restored.  Second,  LSC  is  per- 
mitted to  reprogram  fluids  from  na- 
tional support  to  basic  field  programs 
under  certain  conditions  if,  and  only 
if,  the  reprogramming  procedures  ap- 
plicable to  the  Commerce-Justice- 
State  bill  are  complied  with. 

In  agreeing  to  this  amendment,  Mr. 
President,  I  would  like  to  stress  one 
point.  Although  the  Legal  Services 
Corporation  represents  only  about  2.5 
percent  of  the  Commerce-Justice- 
State  appropriations  bill,  the  commit- 
tee has  had  more  difficulty  with  repro- 
gramming from  LSC  than  from  all 
other  agencies  in  the  bill  combined. 
The  committee  action  on  LSC  reflects 
that  difficulty.  If  there  are  future 
problems  with  LSC  relating  to  repro- 
gramming, next  year's  LSC  appropria- 
tion may  be  so  specific  as  to  even 
specify  the  number  of  paper  clips  and 
telephones  to  be  funded. 

In  1983,  an  agreement  vas  reached 
in  the  Senate  and  enacted  into  law  re- 
lating to  the  future  direction  of  the 
Legal  Services  Program  in  a  number  of 
areas.  This  compromise  was  a  product 
in  the  truest  sense  of  the  term.  While 
most  Members  of  the  Senate  had 
problems  with  one  or  more  provisions 
of  the  compromise,  a  substantial  ma- 
jority of  the  Senate  would  vote  against 
any  effort  to  deviate  from  it,  whether 
in  a  more  liberal  or  in  a  more  conserv- 
ative direction. 

Unfortunately.  LSC  management  in. 
the  last  year  has  failed  to  absorb  that 
clear  message  and  tried  to  stray  from 
the  reservation,  to  use  an  old  colloqui- 
alism. The  Appropriations  Committee 
responded  to  this  and  tried  to  force 
LSC  compliance  with  congressional 
intent  by  restricting  LSC's  authority 
in  a  number  of  ways.  In  my  view,  an 
overwhelming  majority  of  the  Senate, 
certainly  no  less  than  65  Members, 
would  have  voted  against  any  effort  to 
amend  the  committee's  provision. 

However,  the  Senator  from  Utah, 
Mr.  Hatch,  through  sheer  persever- 
ance and  force  of  argument  has  man- 
aged to  persuade  this  Senator  and 
others  that  the  committee  overreacted 
in  some  respects.  This  amendment  ad- 
dresses those  issues.  It  has  been 
cleared  by  the  Senator  from  Utah,  the 
Senator  from  South  Carolina— the 
ranking  member  of  the  subcommit- 
tee—and the  floor  managers.  I  urge  its 
adoption. 

Mr.  President,  I  believe  this  has 
been  cleared.  This  has  been  cleared  on 
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both  sides  by  the  managers  on  both 
sides. 

I  yield  the  floor. 

Mr.  HELMS.  I  wonder  if  the  Senator 
from  New  Hampshire,  the  chairman  of 
the  Commerce-Justice-State  Appro- 
priations Subcommittee,  would  be  will- 
ing to  answer  a  few  questions  regard- 
ing the  provisions  relating  to  the  Legal 
Services  Corporation. 

Mr.  RUDMAN.  Certainly. 

Mr.  HELMS.  Am  I  correct  in  my  un- 
derstanding that  the  agreement  that 
has  been  worked  out  regarding  the 
LSC'  still  prohibits  the  Corporation 
from  enforcing  its  lobbying  regula- 
tion? 

Mr.  RUDMAN.  The  Senator  is  cor- 
rect. The  Appropriations  Committee 
adopted  language  which,  in  effect,  nul- 
lified the  regulation  recently  promul- 
gated by  LSC  because  it  did  not 
comply  with  the  statutory  require- 
ments, and  that  is  retained.  However, 
the  language  recommended  by  the 
committee  which  prevented  LSC  from 
drafting  a  replacement  regulation  has 
been  deleted.  It  should  be  noted  that 
the  appropriations  rider  on  lobbying  is 
quite  detailed  and  LSC  can  quite  easily 
police  improper  lobbying  by  enforcing 
the  statute  directly. 

Mr.  HELMS.  Does  the  Senator 
object  to  a  limitation  on  grassroots 
lobbying. 

Mr.  RUDMAN.  No.  In  fact,  I  have 
consistently  supported  an  absolute 
prohibition  on  grassroots  lobbying  and 
I  believe  that  the  appropriations  rider, 
of  which  I  was  one  of  the  primary  au- 
thors and  which  is  now  entering  its 
fourth  year,  does  just  that. 

Mr.  HELMS.  Does  the  Senator 
object  to  a  restriction  on  solicitation 
of  clients  for  legislative  advocacy? 

Mr.  RUDMAN.  Although  the  appro- 
priations rider  on  lobbying  does  not 
address  this  issue,  the  KSC  Act  specifi- 
cally prohibits  the  solicitation  of  cli- 
ents in  violation  of  an  attorney's  pro- 
fessional responsibilities  and  also  pro- 
hibits LSC-funded  attorneys  from  en- 
gaging in  any  activity  in  violation  of 
the  ABA'S  Code  of  Ethics,  which  in- 
cludes provisions  relating  to  solicita- 
tion of  clients.  In  addition,  LSC- 
funded  attorneys  are  bound  by  the 
canons  of  whichever  State  bar  associa- 
tion they  belong  to.  Thus,  there  are 
restrictions  in  place.  Whether  addi- 
tional restrictions  are  necessary  would 
depend  on  what  kind  of  evidence  there 
is  regarding  ongoing  abuses  or  improp- 
er, if  not  illegal,  activities. 

Mr.  HELMS.  Does  the  Senator 
object  to  a  prohibition  on  maintaining 
full-time  lobbying  offices  in  Washing- 
ton or  State  capitals. 

Mr.  RUDMAN.  My  answer  to  that, 
without  trying  in  any  way  to  be  face- 
tious, is  that  it  depends  on  what  kind 
of  activities  fall  under  the  Senator's 
definition  of  lobbying.  If  by  lobbying 
the  Senator  is  referring  to  efforts  to 
influence  the  actions  of  a  legislative 


body,  then  I  believe  that  the  restric- 
tions on  lobbying  embodied  in  this  bill 
are  so  great  that  it  would  be  difficult 
or  impossible  for  a  program  to  justify 
such  a  full-time  office. 

It  should  be  noted  that  the  appro- 
priations rider  prohibits  LSC  funds 
from  being  used  to  pay  for  any  admin- 
istrative or  related  costs  in  connection 
with  prohibited  legislative  or  adminis- 
trative representation.  No  evidence 
has  been  presented  to  the  committee 
which  would  indicate  that  this  provi- 
sion is  inadequate  in  its  current  form. 

Mr.  HELMS.  It  is  my  understanding 
that  many  legal  services  lawyers  be- 
lieve these  types  of  lobbying  activities 
are  currently  permissible  and  that  the 
LSC  regulation  prohibits  them.  Why 
would  the  Senator  oppose  such  a  regu- 
lation? If  these  activities  are  prohibit- 
ed by  the  appropriations  rider  but  are 
occurring  anyway,  it  appears  that  a 
regulation  is  desperately  needed. 

Mr.  RUDMAN.  The  Appropriations 
Committee  opposed  the  lobbying  regu- 
lation because,  in  a  number  of  areas,  it 
clearly  conflicts  with  the  statutory  ap- 
propriations rider.  Prime  examples  in- 
clude the  application  of  the  appropria- 
tions rider  to  non-Federal  funds,  the 
imposition  of  a  100-percent  timekeep- 
ing requirement  on  certain  LSC  attor- 
neys, and  the  decision  to  define  cer- 
tain types  of  administrative  advocacy 
as  legislative  advocacy.  To  use  an  anal- 
ogy, if  the  New  Hampshire  Legislature 
were  to  pass  a  statute  stating  that  the 
maximum  speed  limit  in  the  State  was 
to  be  50  miles  per  hour,  the  Depart- 
ment of  Transportation  could  not 
adopt  a  regulation  setting  it  at  either 
45  or  55. 

In  response  to  the  Senator's  other 
question,  I  would  note  that  the  Appro- 
priations Committee  has  been  present- 
ed with  no  evidence  by  the  Corpora- 
tion or  anyone  else  regarding  viola- 
tions of  the  appropriations  rider.  It  is 
my  belief  that  the  rider  has,  in  fact, 
successfully  stopped  the  improper  po- 
litical activism  which  occurred  all  too 
frequently  prior  to  1982.  If  violations 
are  occurring,  LSC  has  the  means  to 
and  should  take  appropriate  discipli- 
nary action.  If  evidence  is  presented 
which  shows  the  current  rider  is  inad- 
equate, I  would  certainly  be  willing  to 
consider  changes. 

Mr.  HELMS.  Does  this  agreement 
allow  LSC  to  transfer  all  $15  million  of 
funds  from  national  and  State  support 
centers,  which  offer  no  direct  services 
to  the  poor,  to  direct  service  programs 
so  that  those  grantees  can  freely 
choose  how  this  $15  million  should  be 
spent? 

Mr.  RUDMAN.  If  a  national  support 
center  is  defunded  or  denied  refunding 
pursuant  to  the  LSC  Act  and  this  bill, 
the  funds  thus  made  available  could 
be  transferred  to  basic  field  programs 
if  the  reprogramming  requirements 
are  met.  The  total  amount  provided  in 
the  bill  for  national  support  is  $7.5 


million.  It  should  be  noted  that  the 
Corporation  cannot  simply  transfer 
funds  away  from  national  support  cen- 
ters or  any  other  grantee;  rather, 
there  are  a  number  of  statutory  due 
process  requirements  which  are  un- 
changed by  this  bill. 

With  regard  to  the  $7.8  million  ear- 
marked for  State  support,  those  funds 
must  be  spent  on  State  support  activi- 
ties unless  a  statutory  provision  au- 
thorizing the  transfer  of  funds  is 
agreed  to.  Incidentally,  most  of  the  re- 
cipients of  State  support  funds  are 
basic  field  programs. 

Mr.  HELMS.  So  this  agreement,  in 
these  tough  budget  times,  mandates 
that  these  research  centers  must  be 
funded  at  present  levels  and  the  Cor- 
poration cannot  move  that  money  as  a 
budget  line  into  direct  services  in  local 
legal  services  offices? 

Mr.  RUDMAN.  This  bill  provides  na- 
tional and  State  support  with  4.3  per- 
cent less  money  in  fiscal  year  1985  and 
about  10  percent  less  than  in  fiscal 
year  1981.  I  am  talking  about  actual 
dollars;  if  one  were  to  take  into  ac- 
count inflation,  the  reduction  would 
be  much  greater.  Increasing  the  funds 
available  to  the  local  programs  has 
been  and  will  continue  to  be  a  priority 
of  mine.  I  believe  the  record  will  show 
that  basic  field  programs  are  getting  a 
higher  percentage  of  the  legal  services 
dollars  than  they  ever  have  before. 
However,  it  must  be  noted  that  the  im- 
plications in  the  Senator's  last  two 
questions— that  support  centers  do  not 
provide  direct  and  other  important 
legal  services— is  less  than  universally 
accepted. 

Mr.  HELMS.  Is  the  Senator  aware 
that  LSC  has  recently  completed  mon- 
itoring of  the  17  national  support  cen- 
ters and  that  the  first  two  programs 
they  reviewed  were  discovered  to  have 
grossly  misused  their  grant  moneys. 
Does  the  Senator  intend  for  this  lan- 
guage to  protect  these  wasteful  grant- 
ees? 

Mr.  RUDMAN.  I  am  aware  that  LSC 
has  complete  monitoring  visits  on  at 
least  16  of  the  national  support  cen- 
ters. I  do  not  know  if  one  has  been 
done  on  the  National  Center  for  Medi- 
cally Dependent  Children  in  Indiana. 
If  one  has  not  be  done  for  that,  I  hope 
it  will  be  soon. 

I  do  not  know  how  many  of  the  re- 
ports from  those  site  visits  have  been 
completed  or  what  they  show.  I  am 
aware  that,  based  on  those  reports,  de- 
funding  procedures  have  been  initiat- 
ed against  two  programs.  It  may  be 
that  the  other  14  passed  with  flying 
colors,  or  the  opposite  may  be  true. 
The  language  in  this  bill  is  not  intend- 
ed to  and  does  not  protect  wasteful 
grantees.  I  carmot  say  whether  LSC's 
charges  regarding  the  two  programs, 
charges  soon  to  undergo  administra- 
tive hearings,  are  accurate. 


Mrs.  KA 
ask  unanii 
the  amend 
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Mr.  HELMS.  Am  I  correct  in  my  un- 
derstanding that  the  more  than  50- 
percent  reduction  to  LSC's  oversight 
funding  will  be  corrected  in  confer- 
ence? 

Mr.  RUDMAN.  The  committee  did 
not  reduce  funding  for  LSC's  manage- 
ment and  administration,  only  a  por- 
tion of  which  is  for  oversight,  by  more 
than  50  percent  as  have  been  charged. 
The  committee  attempted  to  provide 
LSC  with  $10.7  million  for  manage- 
ment and  administration,  the  same 
amount  it  appropriated  last  year 
before  sequestration,  with  a  combina- 
tion of  $5.7  million  in  new  budget  au- 
thority and  $5  million  in  unobligated 
funds  carried  over  from  fiscal  year 
1986.  This  was,  admittedly,  less  than 
the  $13.1  million  requested  by  LSC. 

Based  on  information  provided  by 
LSC  last  week,  it  now  appears  that  the 
committee  may  have  overestimated 
the  amount  available  in  carryover 
funds  by  as  much  as  $1.7  million.  To 
the  extent  the  committee  overestimat- 
ed carryover  funds,  it  is  my  intention 
to  secure  an  agreement  in  conference 
to  increase  the  $5.7  million  in  new 
budget  authority  provided  for  manage- 
ment and  administration  so  as  to  pro- 
vide total  funding  of  $10.7  million. 

Mr.  HELMS.  How  will  these  reduced 
funds  be  restored?  There  is  monitoring 
activity,  for  example,  going  on  in 
North  Carolina  now.  Will  there  be  suf- 
ficient funds  to  complete  that  moni- 
toring? 

Mr.  RUDMAN.  I  cannot  answer  the 
first  question  with  certainty,  although 
I  am  confident  the  conferees  can  find 
an  appropriate  offset.  The  answer  to 
the  second  question  is  yes. 

Mr.  HELMS.  I  thank  the  able  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3190)  was 
3.crr66cl  to 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3191 

(I*urpose:  Relating  to  the  terms  and  condi- 
tions upon  which  assistance  is  provided 
for  Africa) 
Mrs.  KASSEBAUM.  Mr.  President,  I 

send  to  the  desk  an  amendment  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Kansas  [Mrs.  Kasse- 

badm]   proposes   an   amendment   numbered 

3191. 
Mrs.  KASSEBAUM.  Mr.  President,  I 

ask  unanimous  consent  that  reading  of 

the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  4,  line  16,  insert  before  the  period 
a  colon  and  the  following:  "Provided,  That 
the  provisions  in  such  bill  under  the  head- 
ing 'Assistance  for  Africa'  shall  not  apply." 

Mrs.  KASSEBAUM.  Mr.  President, 
my  amendment  addresses  a  problem 
that  was  raised  last  night  by  Senator 
Evans  and  Senator  Dakforth,  and 
others,  authorizing  in  an  appropria- 
tions bill.  This  problem  occurs  in  sev- 
eral sections  of  the  foreign  operations 
appropriations  bill. 

I  am  particularly  concerned  about 
the  section  entitled  assistance  to 
Africa  which  my  amendment  would 
strike.  This  amendment  essentially 
makes  law  S.  2208  which  provides  au- 
thority to  dramatically  restructure  aid 
to  Africa. 

There  may  be  considerable  merit 
and  I  think  there  is  in  the  recommen- 
dations made  in  this  section.  They 
may  be  recommendations  that  we 
want  to  apply  to  our  approach  to 
other  regions  of  the  world. 

But,  Mr.  President,  this  is  not  the 
way  to  enact  legislation.  There  have 
been  no  hearings  by  the  authorizing 
committee,  no  examination  of  any  sort 
of  the  implications  of  the  bill  and  no 
recommendation  by  the  authorizing 
committee. 

Inclusion  of  this  section  in  the  con- 
tinuing resolution  circumvents  the 
entire  process.  We  should  not  be  pro- 
viding 1  year  authority  to  restructure 
foreign  assistance  in  the  appropria- 
tions bill. 

I  not  only  recognize  but  I  share  the 
concerns  of  Senator  Kasten  and  Sena- 
tor Kennedy,  who  are  authors  of  this 
legislation  who  I  think  have  done  a 
very  good  job  in  raising  a  very  impor- 
tant issue  and  I  look  forward  to  work- 
ing closely  with  them  on  this  issue  as 
we  approach  an  even  tougher  budget 
cycle  next  session. 

I  happen  to  believe  the  restructuring 
of  our  foreign  aid  assistance  is  very  im- 
portant and  the  right  time  will  be  next 
year  when  the  reauthorizing  legisla- 
tion will  be  before  us.  But  this  is  not 
the  time  nor  the  place. 

Mr.  KASTEN.  Mr.  President,  the 
Senator  from  Kansas  is  correct.  The 
provisions  she  refers  to  in  her  amend- 
ment is  authorization  legislation. 

The  committee  recommended  the  as- 
sistance for  Africa  in  fiscal  year  1987 
be  made  available  in  accordance  with 
the  provisions  of  legislation  intro- 
duced by  myself.  Senators  Kennedy, 
Inouye,  Simon,  Andrews,  Kerry,  Mat- 
sunaga,  Danforth,  Gore.  Leahy. 
Bingaman,  Metzenbaum.  and  DAmato. 

S.  2208.  entitled  the  "African 
Famine  Relief  and  Recovery  Act."  is 
foUowup  legislation  which  we  believe 
is  required  for  long-term  development 
assistance  in  drought  stricken  subsa- 
haran  Africa. 


The  provisions  of  that  legislation  in 
general  provide  the  type  of  flexibility 
required  for  programs  in  Africa  by  es- 
tablishing a  permanent  fund  for  long- 
term  assistance,  strengthening,  and 
expanding  current  authorization  lan- 
guage by  making  its  implementation 
more  flexible  than  aid  programs  else- 
where. 

It  emphasizes  the  role  of  voluntary 
agencies  and  international  organiza- 
tions, mandates  policy  reform,  espe- 
cially in  the  agricultural  area,  and  re- 
quires steps  to  achieve  better  interna- 
tional cooperation  and  coordination  of 
African  aid  programs. 

Mr.  President,  legislation  along 
these  lines  is  very  badly  needed.  The 
committee  did  not  enact  S.  2208  but 
provided  that  its  authorities  could  be 
utilized  for  1  year  while  comprehen- 
sive legislation  was  being  developed  by 
the  authorizing  committees. 

Mr.  President,  the  sponsors  of  this 
legislation  and  the  Appropriations 
Committee  want  the  full  cooperation 
and  frankly  the  support  of  the  author- 
izing committee  in  this  very  important 
endeavor. 

In  view  of  the  concerns  and  the  sen- 
timents expressed,  particularly  by  the 
Senator  from  Kansas,  I  would  there- 
fore be  willing  to 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield  before  making  that 
motion? 

Mr.  KASTEN.  I  am  pleased  to  yield. 

Mr.  DODD.  I  thank  my  colleague 
from  Wisconsin  for  yielding. 

I  commend  him  for  the  action  I 
think  he  is  about  to  take  on  this.  I 
wEint  to  associate  my  remarks  with 
those  of  the  Senator  from  Kansas.  It 
really  is,  if  I  may  say  briefly  to  my 
friend  from  Wisconsin,  it  really  is 
tragic  that  we  go  through  this  every 
year  in  one  area  or  another  where  we 
find  we  are  not  conforming  the  au- 
thorizing legislation. 

Senator  Evans  last  night  expressed 
this  same  issue  in  a  peripheral  way. 
But  it  seems  to  me  we  really  got  to  get 
ourselves  better  coordinated  on  these 
issues.  If  we  do  not.  there  really  is  not 
much  point  in  having  authorizing  com- 
mittees to  examine  the  policy  ques- 
tions. 

The  distinguished  Senator  from 
Kansas  spends  countless  hours  listen- 
ing to  virtually  dozens  and  dozens  and 
dozens  of  witnesses  who  come  before 
our  committee  to  talk  about  these 
issues  and  try  and  explain  how  they 
best  work. 

D  1240 

If  we  are  going  to  go  through  that 
process  and  then  find,  in  the  final 
analysis,  that  the  advice  and  the  coun- 
sel of  the  authorizing  committee,  in 
this  case  the  Foreign  Relations  Com- 
mittee, is  not  going  to  be  heeded,  then 
we  really  are  wasting  our  colleagues' 
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time  and  the  taxpayers'  time,  if  you 
will. 

So  I  appreciate  the  fact  that  this  is 
being  pulled  down,  but  I  would  really 
hope,  and  I  realize  that  this  process 
has  become  tremendously  complicated, 
but  nonetheless  it  is  one  that  we  have 
resilly  got  to  change  or  we  are  going  to 
find  ourselves  running  into  each  other 
every  year  in  this  same  manner. 

I  thank  my  good  friend  from  Wis- 
consin for  yielding. 

Mr.  KASTEN.  I  thank  the  Senator.  I 
would  say  that  the  amendment  is  not 
being  pulled  dowTi.  The  amendment  is 
going  to  be  accepted,  and  the  reason  it 
is  going  to  be  accepted  is,  it  is  in  the 
interest  of  working  with  the  authoriz- 
ing committee. 

I  might  remind  the  Senator  that  2 
years  ago  I  was  asked  to  put  the  entire 
foreign  relations  bill  into  my  bill  and 
carried  it  into  the  conference,  kept  it 
in  the  conference,  and  finally  it  was 
dropped  because  it  was  not  accepted 
by  the  Democrats.  And  it  is  not  right. 

But,  in  this  bill  we  have  got  other 
authorization  language,  not  just  in  the 
foreign  relations  area.  But  specifically 
in  the  foreign  relations  area,  we  have 
a  child  survival  fund  section,  a  narcot- 
ics section,  African  Development 
Foundation,  decisions  that  were  made 
that  are  in  coordination  with  the  com- 
mittee. 

But  we  just  have  to  work  together. 
And  that  is  what  we  are  doing  in  the 
proceedings  right  now. 

What  I  would  like  to  do  is  recom- 
mend the  committee  accept  this 
amendment,  provided  that  we  can  be 
assured  of  consideration  on  this  or 
similar  legislation  early  next  year  in 
your  normal  hearing  process.  I  wonder 
if  you  cannot  only  speak  for  yourself, 
as  chairman  of  the  subcommittee,  but 
also  for  the  chairman  of  the  commit- 
tee and  ranking  member,  in  terms  of 
the  fact  you  would  be  willing  to  work 
with  us  and  to  accept  a  number  of 
these  kinds  of  recommendations  in 
your  normal  legislative  process. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
can  assure  the  Senator  from  Wiscon- 
sin that  we  will  look  forward  to,  as  ?» 
conunittee,  working  with  you  and  the 
other  cosponsors  of  the  legislation.  As 
I  said,  I  think  it  is  an  important  initia- 
tive, an  important  piece  of  legislation. 

I  would  also  like  to  thank  the  Sena- 
tor from  Cormecticut,  because  it  is  a 
concern.  As  a  matter  of  fact,  I  think  it 
is  a  mistake  for  us  to  have  some  other 
parts  of  the  foreign  aid  which  should 
be  authorization  that  we  have  just 
added  to  appropriations.  Again,  it  is 
not  the  best  way  to  do  it.  But  I  think 
that  those  are  different  circumstances. 

I  very  much  appreciate  your  accept- 
ance of  this  amendment  and  look  for- 
ward to  giving  this  a  major  effort  at 
the  time  of  reauthorization  the  first  of 
the  year. 

Mr.  KASTEN.  Mr.  President,  I 
thank  the  Senator. 


Mr.  President,  I  will  yield  the  floor, 
but  I  just  want  to  state  to  the  chair- 
man and  ranking  member  I  would  rec- 
ommend we  accept  this  amendment 
under  the  circumstances  and  condi- 
tions just  described. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  the  Senator  from  Wisconsin 
[Mr.  Kasten],  and  I  was  pleased  to 
join  him  in  introducing  earlier  this 
year  the  African  Famine  Recovery  and 
Development  Fund. 

As  he  indicated,  1  believe  the  provi- 
sions of  our  bill  are  urgently  needed  to 
provide  greater  flexibility  to  our  pro- 
grams of  assistance  in  Africa— particu- 
larly in  those  areas  which  have  been 
hit  hardest  by  drought.  If  Africa  is 
ever  to  achieve  self-sufficiency  in  food 
it  will  need  the  kind  of  assistance,  the 
kind  of  reforms,  that  our  bill  would 
promote. 

But  given  the  assurances,  and  the 
obvious  concern  of  the  Senator  from 
Kansas— and  her  leadership  of  the 
Subcommittee  on  Africa  of  the  For- 
eign Relations  Committee— I  will  join 
with  the  Senator  from  Wisconsin  in 
support  of  her  amendment. 

I  do  believe  there  is  an  urgent  need 
to  act,  and  I  am  delighted  the  Senator 
from  Kansas  has  indicated  a  willing- 
ness to  do  so.  1  should  also  note  that 
our  colleague  in  the  House  of  Repre- 
sentatives, the  distinguished  chairman 
of  the  House  Committee  on  Foreign 
Affairs,  Mr.  Fascell,  has  also  intro- 
duced similar  legislation  and  has 
promised  action  early  next  year  in  the 
context  of  the  renewed  authorization 
of  the  Foreign  Assistance  Act. 

Again,  I  thank  the  Senator. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  sought  recog- 
nition first. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  commend  the  Senator  from 
Kansas  for  offering  the  amendment 
and  for  the  position  she  has  taken.  I 
think  over  the  years  we  have  tried 
very  hard  to  develop  comity  between 
the  Foreign  Relations  Committee  and 
the  Foreign  Operations  Subcommittee 
of  the  Appropriations  Committee  and 
I  think,  generally  speaking,  with  some 
success. 

But  this  way  of  doing  business  obvi- 
ously leads  to  a  breakdown  in  the 
process.  I  mean,  here  we  are  with 
every  appropriations  bill  in  one  big 
package  and  difficult  problems  for  the 
authorizing  committees.  I  simply 
share  the  sentiments  expressed  by  my 
two  colleagues  on  the  Foreign  Rela- 
tions Committee,  the  Senator  from 
Kansas  and  the  Senator  from  Con- 
necticut. 

I  also  want  to  commend  the  Senator 
from  Kansas  for  the  very  keen  interest 
she  has  taken  with  respect  to  the 
problems  of  development  assistance 
for  Africa.  She  has  been  a  very  strong 
leader  in  that  regard  and  reflected,  I 


think,  a  great  deal  of  wisdom  and  sen- 
sitivity on  that  issue  and  it  is,  of 
course,  reflected  once  again  here  on 
the  floor  of  the  Senate. 

Mr.  DODD.  Mr.  President,  will  my 
colleague  yield? 

Mr.  SARBANES.  Certainly. 

Mr.  DODD.  I  just  want  to  correct 
something.  I  misspoke  when  I  talked 
about  pulling  the  amendment  down. 
The  Senator  from  Wisconsin  properly 
corrected  me.  I  was  assuming  the 
amendment  was  coming  from  another 
area.  I  want  to  correct  that  statement. 

Mr.  President,  the  Senator  from 
Maryland  is  absolutely  correct.  This  is 
the  amendment  of  the  Senator  from 
Kansas. 

The  Senator  from  Wisconsin  is 
right.  There  have  been  years  when  we 
have  not  been  able  to  get  our  authoriz- 
ing work  done  and  we  were  faced  with 
that.  That  is  our  problem.  We  de- 
served to  be  criticized  when  the  com- 
mittee was  unable  to  get  a  bill  to  the 
floor  or  get  it  passed  on  the  floor  or 
get  the  House  language  done  in  those 
years.  Something  had  to  be  done,  obvi- 
ously, and  you  have  been  very  gra- 
cious, along  with  the  Senator  from 
Hawaii,  to  accommodate  us  in  that 
regard. 

This  year,  however,  we  got  our  work 
done.  We  have  authorizing  bill  under 
the  leadership  of  the  distinguished 
Senator  from  Indiana,  Senator  Lugar. 
It  has  taken  a  lot  of  hard  work  to  get 
to  that  point. 

Finally,  I  want  to  commend  the  Sen- 
ator from  Kansas  for  what  she  is 
doing  and  second  the  remarks  of  my 
colleague  from  Maryland.  She  has 
taken  probably  the  strongest  leader- 
ship in  this  area  in  my  6  years  in  the 
Senate  of  the  United  States.  An  awful 
lot  of  times  people  talk  about  Africa, 
but  people  do  not  get  out  and  do  the 
hard  work  on  it.  I  commend  her  for  it. 

Mr.  SARBANES.  Mr.  President,  I 
simply  want  to  add,  there  has  general- 
ly been  good  cooperation  between  the 
authorizing  committee,  the  Senate 
Foreign  Relations  Committee,  and  the 
Foreign  Operations  Subcommittee  of 
the  Appropriations  Committee. 

I  do  not  think  that  this  present  dis- 
cussion ought  to  be  interpreted  as  re- 
flecting any  conflict  or  tension  be- 
tween the  members  of  those  respective 
committees.  It  really  reflects  sort  of 
the  system  not  working.  It  is  not  that 
the  people  trying  to  make  the  system 
work  have  in  any  deliberate  way  tried 
to  create  problems,  at  least  as  I  per- 
ceive it.  In  fact,  in  the  past,  as  the 
Senator  from  Connecticut  has  pointed 
out,  there  has  been  close  consultation. 
There  was  a  time  back  when  we  had  a 
little  difficulty  and  that  was  all 
smoothed  out.  And  I  think  that  this 
simply  reflects  the  fact  that  the 
system  is  not  working  very  well  and  we 
need  to  address  how  we  can  improve  it 
in  order  to  have  the  proper  relation- 
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ship,  timewise,  between  the  authoriz- 
ing and  the  Appropriations  Commit- 
tee. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league on  the  Foreign  Relations  Com- 
mittee, the  Senator  from  Kansas,  in 
cosponsoring  an  amendment  which 
would  strike  the  section  entitled  "As- 
sistance to  Africa." 

As  the  ranking  Democratic  member 
of  the  authorizing  committee  it  is  my 
firm  belief— expressed  many  times  in 
the  past  5  years  in  this  body— that  reg- 
ular process  must  be  adhered  to.  First, 
there  ought  to  be  an  authorization 
which  sets  policy  and  ceilings  for  for- 
eign aid  .spending,  and  then  there 
ought  to  be  an  appropriation  which  al- 
locates funds  within  those  ceilings  and 
those  policy  guidelines.  All  too  often 
in  the  pa.st,  this  process  has  been  vio- 
lated—often to  the  detriment  of  a 
sound,  well-considered  public  policy.  It 
is  time,  particularly  when  we  face  mas- 
sive and  mounting  deficits  in  the  Fed- 
eral budget,  that  we  return  to  the  reg- 
ular process  and  insist  that  those  ceil- 
ings e."^tablished  in  law  by  the  authori- 
zation legislation— which  was  carefully 
developed  by  the  committee  and  over- 
whelmingly approved  by  this  Congress 
just  last  year— be  honored. 

Mr.  President,  2  years  ago,  I  stood 
on  this  floor  and  listened  to  colleagues 
on  both  sides  of  the  aisle  inveigh 
against  a  proposal  propounded  by  the 
then  chairman  of  the  Foreign  Rela- 
tions Committee.  Senator  Percy, 
which  would  have  provided  an  author- 
ization for  the  foreign  aid  appropria- 
tions proposed  in  the  continuing  reso- 
lution for  fiscal  year  1985.  The  argu- 
ments which  ultimately  prevailed  were 
that  the  chairman  was  advocating  cir- 
cumvention of  the  normal  legislative 
process  in  pressing  for  inclusion  in  the 
continuing  resolution  of  a  bill  that 
had  only  passed  the  House,  and  al- 
though reported  out  favorably  by  the 
Foreign  Relations  Committee,  had 
never  been  passed  by  the  Senate.  Well, 
Mr.  President,  those  same  voices  have 
been  silent  this  year,  with  this  new- 
continuing  resolution.  This  time,  it  is 
proposed  that  we  enact  into  law, 
purely  by  reference,  S.  2208— a  bill 
which  has  never  even  had  a  hearing, 
has  been  formally  approved  by  no 
committee,  and  has  been  passed  by 
neither  the  House  of  Representatives 
nor  the  Senate. 

Mr.  President,  the  bill  contains  an 
egregious  example  of  circumvention  of 
congressional  legislative  process  if  ever 
there  was  one.  If  this  provision  of  the 
foreign  assistance  appropriations  bill, 
a  section  entitled  "Assistance  for 
Africa,"  is  permitted  to  stand,  it  would 
permit  the  transfer  of  all  development 
assistance  for  Africa  in  any  fashion 
the  administration  deems  appropriate. 
That  means  that  all  of  the  develop- 
ment aid  now  planned  for  Africa,  some 
$340    million,    including    the    12-year 


effort  in  the  Sahel,  could  be  trans- 
ferred to  favored  nations  whose  eco- 
nomic and/or  political  policies  are 
compatible  with  our  own.  It  could  also 
mean  that  all  funding  for  health  or 
family  planning  in  Africa  would  be  ter- 
minated and  the  bilateral  assistance 
targeted  exclusively  at  agriculture,  or 
at  private  sector  activities. 

These  may  be  worthy  goals,  but  they 
desen'e  a  careful  scrutiny  before  we 
embark  on  this  massive  overhaul  of 
our  bilateral  development  program  in 
a  continent  that  has  so  recently  expe- 
rienced severe  drought,  crop  failure 
and  actual  famine  and  starvation.  To 
trust  that  the  provisions  of  S.  2208, 
the  Africa  Famine.  Recovery  and  De- 
velopment Fund  Act  of  1986,  are  the 
correct  way  to  address  Africa's  bur- 
geoning development  needs  without  a 
single  hearing  on  its  merits  is  to  make 
a  mockery  of  the  Congress'  very  legis- 
lative process  itself. 

Mr.  President,  for  these  reasons  I 
join  with  my  colleague  on  the  Foreign 
Relations  Committee  in  moving  to 
delete  this  provision  in  the  continuing 
resolution  and  urge  my  fellow  Sena- 
tors to  support  our  amendment. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
very  much  appreciate  the  consider- 
ation of  the  Senator  from  'Wisconsin.  I 
think  some  good  points  have  been 
raised.  I  know  that  in  this  area  we 
have  a  good  working  relationship  and 
I  think  it  will  benefit  the  process  next 
year. 

I  appreciate  the  comments  of  the 
Senators  from  Connecticut  and  Mary- 
land and  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]. 

The  amendment  (No.  3191)  was 
agreed  to. 

Mrs.  KASSEBAUM.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
ageed  to. 

Mr.  JOHNSTON.  Mr.  President,  let 
me  say  that  we  are  making  tremen- 
dous progress  on  this  bill  and,  with  a 
little  restraint,  a  little  forebearance,  a 
little  cooperation,  I  believe  we  can 
finish  the  bill  today.  Many  of  these 
difficult  amendments  have  either  gone 
away  or  are  in  the  process  of  going 
away  and  many  of  the  other  amend- 
ments which  are  eligible  are  what  we 
would  call  sort  of  placeholder  amend- 
ments, projection  amendments  that 
will  not  come  about. 

So.  Mr.  President,  I  would  ask  Sena- 
tors, if  they  have  amendments  on  the 
contested  list,  those  that  are  eligible 
for  roUcall  votes,  to  please  be  ready  to 
move  on  those  because,  with  some 
luck,  we  could  be  out  of  here  so  that 


those  who  have  4  o'clock  planes  to 
catch  might  be  able  to  do  so. 

Mr.  President,  one  of  our  more  diffi- 
cult amendments  is  that  relative  to 
food  assistance  eligibility  to  be  offered 
by  the  distinguished  Senator  from 
Montana.  Mr.  Melcher. 

Mr.  President,  he  has  offered,  in 
return  for  our  agreeing  not  to  raise 
germaneness  under  rule  XVI  and  to 
allow  him  30  minutes  of  debate  before 
a  tabling  motion  is  agreed  to,  that  he 
would,  in  effect,  hold  his  statement  to 
30  minutes  or  30  minutes  total  on  his 
side. 

I  do  not  make  that  unanimous-con- 
sent request  at  this  time,  but  wish  to 
make  Senators  aware  of  the  possibility 
of  that  request  later.  Frankly,  I  be- 
lieve we  should  go  along  with  that  re- 
quest because  it  would  limit  the  total 
consideration  of  that  amendment  to 
probably  a  little  more  than  30  minutes 
and  would  allow  us  to  expedite  the 
consideration  of  what  remains  the 
most  difficult  amendment. 

D  1250 

I  thank  the  Senator  from  Ohio  for 
yielding  to  me. 

AMENDMENT  NO.  3192 

(Purpose:  To  amend  title  11.  United  States 
Code,    the    Bankruptcy   Code,    regarding 
benefits  of  retired  former  employees) 
Mr.  METZENBAUM.  Mr.  President. 

on  behalf  of  myself,  Senator  Thur- 
mond. Senator  Heinz,  Senator  Glenn, 

Senator    Specter.    Senator    Denton. 

Senator  Durenberger.  Senator  Simon. 

Senator    Levin.    Senator    Byrd    and. 

Senator  Quayle.  I  send  an  amendment 

to  the  desk  and  ask  for  its  immediate 

consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    Ohio    (Mr.    Metz- 

ENBAUM),  for  himself.  Mr.  TmrnMONB.  Mr. 

Heinz,     Mr.     Specter,     Mr.     Glenn.     Mr. 

Denton.  Mr.  Durenberger,  Mr.  Simon.  Mr. 

Levin.  Mr.  Byrd  and,  Mr.  Quayle  proposes 

an  amendment  numbered  3192. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  resolution, 
insert  the  following: 

Sec.  .  (a)  Notwithstanding  any  provision 
of  chapter  11  of  title  11,  United  SUtes  Code, 
the  trustee  shall  pay  benefits  until  May  15, 
1987  to  retired  former  employees  under  a 
plan.  fund,  or  program  maintained  or  estab- 
lished by  the  debtor  prior  to  filing  a  petition 
(through  the  purchase  of  insurance  or  oth- 
erwise) for  the  purpose  of  providing  medi- 
cal, surgical,  or  hospital  care  benefits,  or 
benefits  in  the  event  of  sickness,  accident, 
disability,  or  death. 

(b)  This  section  is  effective  with  respect  to 
cases  commenced  under  chapter  11,  of  title 
11,  United  States  Code,  in  which  a  plan  for 
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reorganizatioR  has  not  been  confirmed  by 
the  court  and  in  which  any  such  benefit  is 
still  being  paid  on  October  2,  1986,  and  in 
cases  that  become  subject  to  chapter  11. 
title  11.  U.S.  Code,  after  October  2,  1986. 

(c)  This  section  shall  not  apply  during  any 
period  in  which  a  case  is  subject  to  chapter 
7.  title  11.  United  States  Code. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  is  intended  to  protect 
the  life,  health  and  disability  benefits 
of  retirees. 

It  is  a  response  to  the  action  of  LTV 
which  unilaterally  ceased  paying  these 
benefits  upon  filing  for  bankruptcy. 

This  amendment  prevents  LTV  or 
any  other  company  from  terminating 
these  benefits  until  May  15.  1987.  By 
that  time  Congress  will  have  had  an 
opportunity  to  study  the  bankruptcy 
laws  and  determine  what  if  any 
change  is  necessary  to  protect  retirees. 

I  commend  the  chairman  of  the  Ju- 
diciary Committee  for  working  out 
this  measure. 

It  is  an  amendment  that  has  been 
cleared  on  both  sides.  There  has  been 
a  lot  of  negotiation  in  connection  with 
it. 

I  believe  we  are  ready  for  the  vote. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  creates  a  new  provi- 
sion in  the  Bankruptcy  Code  which 
will  protect  the  health  and  life  insur- 
ance benefits  of  retirees  when  their 
former  employers  file  for  bankruptcy. 
This  provision  will  provide  this  protec- 
tion until  May  15,  1987,  in  order  to 
give  Congress  time  to  act  on  the 
broader  question  of  how  retiree  bene- 
fits are  to  be  treated  under  the  Bank- 
ruptcy Code,  and  especially  under  sec- 
tion 1113. 

This  new  provision  is  not  to  be  read 
or  interpreted  as  affecting  the  inter- 
pretation of  section  1113  of  the  code.  I 
have  participated  in  drafting  this 
amendment  with  that  purpose  clearly 
in  mind,  and  I  know  that  that  is  the 
intent  of  both  Senator  Metzenbaum 
and  Senator  Heinz,  who  worked  with 
me  in  the  drafting  of  this  amendment 
It  was  only  with  this  understanding 
that  I  have  consented  to  allow  the 
Senate  to  consider  this  amendment  in 
the  closing  days  of  the  session. 

Mr.  President,  I  want  to  make  it 
completely  clear,  as  Senators  Heinz 
and  Metzenbaum  understand,  that  this 
amendment  does  not  affect  the  inter- 
pretation of  section  1113  in  any  way. 

Mr.  HEINZ.  Mr.  President.  I  am 
pleased  that  Senator  Metzenbaum  and 
I  were  able  to  reach  an  agreement 
with  Senator  Thurmond  on  an  amend- 
ment to  protect  the  health  benefits  of 
retirees  of  companies  entering  into 
bankruptcy. 

On  July  17,  the  LTV  Corp.  filed  for 
bankruptcy  under  chapter  11  and  uni- 
laterally terminated  its  retiree  health 
plan,  stopping  the  payment  of  health 
benefits  for  78,000  retirees.  The  fact 
that  a  company  not  only  could  termi- 
nate retiree  health  benefits  at  will,  but 
would  also  argue  that  it  was  required 


to  under  the  bankruptcy  law,  was  a 
surprise  as  well  as  a  deep  concern  for 
many  of  us  in  the  Congress. 

Senator  Metzenbaum  and  I  intro- 
duced legislation  on  July  25  directing 
LTV  to  reinstate  health  and  life  bene- 
fits for  its  retirees  until  the  Bankrupt- 
cy Court  ordered  their  cessation.  It 
was  certainly  our  view  at  the  time  that 
LTV  could  not  unilaterally  terminate 
benefits  under  a  collective  bargaining 
agreement,  and  it  was  our  intent  to 
force  a  review  by  the  court  before 
these  benefits  could  be  stopped.  The 
Senate  passed  this  bill  by  voice  vote, 
and  LTV  immediately  petitioned  the 
Bankruptcy  Court  to  permit  it  to  rein- 
state benefits.  Although  health  bene- 
fits are  currently  being  paid  for  LTV's 
retirees,  other  creditors  have  now  ap- 
pealed to  have  these  benefits  termi- 
nated—and they  could  well  be  termi- 
nated in  the  next  few  months. 

On  September  10,  Senator  Metz- 
enbaum and  I  introduced  another  bill— 
this  time  to  clarify  our  view  that  retir- 
ee health  benefits  included  in  a  collec- 
tive bargaining  agreement  are  covered 
under  the  procedures  of  section  1113 
of  the  Bankruptcy  Code  governing  ter- 
mination of  collectively  bargained  ben- 
efits. I  have  believed  all  along  that  the 
company  could  not  legally  reject 
health  benefits  included  in  the  collec- 
tive bargaining  agreement  without  ne- 
gotiating with  the  union  as  provided 
for  under  section  1113.  Our  bill  was  in- 
tended only  to  restate  our  view  of  cur- 
rent law. 

Unfortunately,  it  is  not  possible  for 
us  to  fully  resolve  this  issue,  as  we 
would  like.  We  have  discussed  the 
issue  with  Senator  Thurmond,  and 
this  is  a  clarification  that  we  will  have 
to  take  up  again  in  the  Senate  next 
year.  Instead,  we  are  willing  today  to 
simply  clarify  that  LTV.  and  indeed 
any  other  company  in  bankruptcy, 
must  continue  to  pay  its  health  bene- 
fits to  all  retirees  until  May  15.  1987. 
This  will  ensure  that  LTV  retirees  and 
retirees  of  other  companies  in  bank- 
ruptcy will  continue  to  receive  their 
health  benefits  until  we  can  return  in 
the  next  Congress  and  resolve  the 
broader  issue.  Let  me  say,  Mr.  Presi- 
dent, that  I  fully  intend  to  seek  such  a 
resolution  next  year. 

In  the  meantime,  I  am  willing  to 
agree  with  Senator  Thurmond  that 
this  statement  about  the  obligations 
of  companies  in  bankruptcy  over  the 
next  several  months  is  not  intended  to 
reflect  one  way  or  the  other  on  the 
question  of  what  is  and  is  not  protect- 
ed under  section  1113.  In  other  words, 
we  do  not  intend  to  affect  the  inter- 
pretation of  section  1113  by  making  a 
statement  here  today  about  any  com- 
pany's obligations  to  pay  benefits. 

Mr.  I*resident,  this  is  intended  to  be 
a  stopgap  measure  only— but  one  that 
will  provide  real  protection  for  retirees 
across  this  country  for  the  next  sever- 
al months.  I  want  to  thank  the  distin- 


guished chairman  of  the  Judiciary 
Committee,  the  Senator  from  South 
Carolina,  for  his  efforts  over  the  last 
few  days  to  help  us  find  a  way  to  pro- 
tect retirees  of  companies  in  bankrupt- 
cy. 

Mr.  GLENN.  Mr.  President,  I  am  a 
cosponsor  of  this  amendment  to  the 
Bankruptcy  Code  which  would  require 
the  trustee  for  companies  filing  for  re- 
organization under  chapter  11  of  the 
Federal  Bankruptcy  Code  to  continue 
paying  benefits  to  all  retired  former 
employees.  I  believe  this  amendment 
is  necessary  in  order  to  protect  retirees 
whose  benefits  are  important  to  their 
livelihood. 

This  legislation  would  require  a 
trustee  to  continue  paying  until  July 
7,  1987,  the  life  and  health  insurance 
benefits  of  all  retired  former  employ- 
ees. This  amendment  along  with  the 
House-passed  bill  would  ensure  that 
all  retirees  receive  the  life  and  health 
benefits  they  earned  and  deserve. 

Mr.  President,  Congress  did  not 
intend  to  leave  retirees  out  in  the  cold 
when  it  enacted  chapter  11  of  the 
Bankruptcy  Code.  This  is  evidenced  by 
the  statutory  language,  legislative  his- 
tory, and  prior  Federal  court  decisons. 
This  amendment  is  necessary  to  fur- 
ther clarify  this  intent. 

Termination  of  life  and  health  insur- 
ance benefits  creates  an  intolerable 
situation  for  retirees  and  puts  at  risk 
the  very  men  and  women  who  spent 
their  lives  working  to  make  the  com- 
pany strong.  Since  many  retirees  are 
under  65  and  consequently  not  yet  eli- 
gible for  Medicare,  they  are  heavily 
dependent  upon  their  insurance  bene- 
fits. 

Since  we  do  not  know  the  financial 
situation  of  every  company  filing  for 
chapter  .11  reorganization,  we  do  not 
know  how  much  of  a  burden  this  bill 
would  impose.  That  was  for  the  courts 
to  decide  prior  to  this  amendment  and 
shall  continue  to  be  so  once  this 
amendment  is  enacted. 

I  believe  it  is  imperative  that  we 
enact  this  legislation  to  clarify  this 
issue  and  to  protect  our  retired  work- 
ers both  now  and  in  the  future.  Thank 
you. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Ohio. 

The  amendment  (No.  3192)  was 
agreed  to. . 
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Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.Grr66(]  to 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Louisiana  seek  rec- 
ognition? 

Mr.  JOHNSTON.  Mr.  President,  as 
soon  as  the  Senator  from  Montana  is 
present  in  the  Chamber,  we  will  make 
the  unanimous-consent  request  with 
respect  to  his  amendment. 

We  are  now  eligible  to  bring  up  any 
of  the  other  amendments.  I  hope  we 
would  quickly  do  so  because  people 
have  planes  to  catch,  and  we  are  get- 
ting to  the  very  end  of  this  continuing 
resolution. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1300 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  have  the  attention  of  the  majori- 
ty leader,  some  30  minutes  ago  Sena- 
tor Hatfield  and  I  proposed  that  we 
would  propound  a  unanimous-consent 
request  to  cover  the  Melcher  amend- 
ment. With  the  consent  of  the  majori- 
ty leader,  I  would  now  like  to  pro- 
pound that  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Montana  [Mr.  Melcher]  be  rec- 
ognized to  bring  up  an  amendment  on 
food  assistance;  that  he  be  allocated  30 
minutes  on  his  side  for  debate  under 
his  control;  that  at  the  conclusion  of 
30  minutes  of  debate  on  his  side,  and 
whatever  debate  would  be  given  in  ad- 
dition to  that  on  the  other  side,  that 
the  matter  be  eligible  for  a  motion  to 
table;  that  the  motion  to  raise  ger- 
maneness under  rule  XVI  be  waived, 
and  that  after  the  tabling  motion  is 
complete  that  all  rights  not  otherwise 
waived  under  the  earlier  part  of  the 
unanimous-consent  request  would  be 
preserved. 

Mr.  President,  if  I  may  explain  brief- 
ly, what  we  propose  here  is  that  Sena- 
tor Melcher  have  30  minutes  for 
debate.  We  would  not  raise  the  issue 
of  germaneness.  After  whatever 
debate  we  propose  on  this  side,  we 
would  then  propose,  or  raise,  a  tabling 
motion.  Of  course,  if  the  tabling 
motion  succeeds,  that  would  be  the 
end  of  the  matter.  If  it  does  not,  then 
the  matter  would  be  open  for  further 
debate  or  further  amendment. 


Mr.  President,  I  ask  unanimous  con- 
sent as  previously  stated. 

Mr.  DOLE.  It  is  30  minutes  on  each 
side? 

Mr.  JOHNSTON.  Thirty  minutes  for 
Senator  Melcher  under  his  control 
and  no  limit  on  the  other  side. 

Mr.  DOLE.  I  see. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  MELCHER.  Reserving  the  right 
to  object,  and  I  hope  I  do  not  have  to 
object,  basically  what  I  asked  was  for 
the  Senator  from  Louisiana  to  prepare 
this.  But  there  is  the  question  of 
second-degree  amendments.  I  do  not 
think  we  would  want  them  to  be  eligi- 
ble. The  tabling  motion  is  fine  with  me 
and  if  it  is  tabled  we  have  had  our 
vote.  If  it  is  not  tabled,  I  think,  if  I 
heard  correctly,  germaneness  could 
still  be  raised. 

Mr.  JOHNSTON.  If  the  Senator 
would  yield,  the  defense  of  germane- 
ness under  rule  XVI  would  be  waived 
both  before  and  after  the  tabling 
motion. 

Mr.  MELCHER.  Would  it  be  all 
right  to  have  second-degree  amend- 
ments? 

Mr.  JOHNSTON.  I  think  it  would  be 
best  if  the  Senator  would  keep  the 
right  to  keep  second-degree  on  both 
sides.  If  it  is  not  tabled,  it  may  have  to 
be  modified  in  some  way  to  make  it 
suitable  for  acceptance. 

Mr.  MELCHER.  And  if  it  is  not 
tabled,  I  guess  there  would  not  be  a 
time  agreement. 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  MELCHER.  I  think  it  is  a  very 
fair,  decent  and  honorable  request.  I 
thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  3193 

(Purpose:  To  express  the  sense  of  the 
Senate  that  the  Secretary  of  Agriculture 
should  use  existyig  stocks  of  wheat  and  com 
to  increase  domestic  commodity  assistance; 
to  dispose  of  surplus  agricultural  commod- 
ities to  the  Philippines,  certain  African  na- 
tions. India,  and  Bangladesh,  and  for  other 
purposes) 

Mr.  MELCHER.  Mr.  President,  I 
send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cher] proposes  amendment  No.  3193. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  resolution, 
add  the  following  new  sections: 


Sec  .  It  is  the  sense  of  the  Senate  that 
the  Secretary  of  Agriculture  should  make 
available  not  less  than  $10,000,000  worth  of 
flour  and  commeal  using  the  wheat  and 
com  stocks  of  the  Commodity  Credit  Corpo- 
ration. Such  flour  and  commeal  shall  be  in 
addition  to  the  traditional  level  of  assist- 
ance made  available  under  section  1114  of 
the  Agriculture  and  Food  Act  of  1981.  sec- 
tion 416(a)  of  the  Agricultural  Act  of  1949. 
section  4  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973.  and  any  other  provi- 
sion of  law  administered  by  the  Secretary. 

Sec.  .  (a)  During  the  three-year  period 
beginning  with  the  fiscal  year  ending  Sep- 
tember 30.  1987.  through  the  fiscal  year 
ending  September  30,  1989,  the  Secretary  of 
Agriculture  shall  make  available  to  the  Re- 
public of  the  Philippines  at  least  35  million 
bushels  of  wheat,  40  million  bushels  of  soy- 
beans, and  100  million  pounds  of  dairy  prod- 
ucts under  paragraph  (11)(B)  of  section 
416(b)  of  the  Agricultural  Act  of  1949.  not- 
withstanding any  other  requirement  of  such 
section  except  the  requirements  of  para- 
graph (b)(3)(A)  and  except  as  provided  for 
therein. 

(b)  Of  the  amount  of  dairy  products  avail- 
able under  this  section,  at  least  30  million 
pounds  shall  be  non-fat  dry  milk.  45  million 
pounds  shall  be  cheese,  and  25  million 
pounds  shall  be  butter. 

(c)  Commodities  made  available  under  this 
section  during  any  fiscal  year  shall  be  sub- 
ject to  the  agreement  of  the  Republic  of  the 
Philippines— 

(1)  to  acquire  through  commercial  ar- 
rangements agricultural  commodities  direct- 
ly or  by  private  purchases  during  the  fiscal 
year  in  an  amount  equal  to  the  amount-  of 
such  agricultural  commodities  acquired 
through  conmiercial  arrangements  during 
the  preceding  fiscal  year: 

(2)  to  sell  any  commodities  furnished 
under  this  section  in  the  Republic  of  the 
Philippines  and  to  use  the  local  currency 
generated  from  such  sales  (A)  to  carry  out 
programs  of  assistance  in  the  Republic  of 
the  Philippines  and  (B)  to  reimburse  the 
United  States  for  costs  under  paragraph  (3) 
to  the  extent  that  such  currencies  are  con- 
verted to  dollars  for  such  purposes  or  can  be 
used  to  pay  expenses  of  the  United  States  as 
provided  for  in  such  paragraph:  and 

(3)  to  reimburse  the  United  States  for 
costs  incurred  in  furnishing  such  commod- 
ities, including  transportation  and  process- 
ing, during  the  same  fiscal  year  in  which 
such  costs  were  incurred.  Reimbursements 
under  this  paragraph  may  be  hiade  in  local 
currencies  generated  from  the  sale  of  the 
commodities  under  paragraph  (2)  if  they  are 
used  to  pay  expenses  of  the  United  States  in 
the  Philippines. 

(d)  To  the  extent  practicable,  commodities 
made  available  under  this  section  shall  be 
furnished  in  equal  quantities  during  each  of 
the  three  fiscal  years. 

Sec.  .  (a)  During  the  three-year  period 
beginning  with  the  fiscal  year  ending  Sep- 
tember 30.  1987.  through  the  fiscal  year 
ending  September  30,  1989.  the  Secretary  of 
Agriculture  shall  make  available  to  the  Phil- 
ippines and  friendly  countries  of  Africa, 
under  paragraph  (b)(ll)(A)  of  section  416  of 
the  Agricultural  Act  of  1949.  at  least  25  mil- 
lion bushels  of  wheat  and  90  million  pounds 
of  dairy  products  (of  which  at  least  40  mil- 
lion pounds  shall  be  nonfat  dried  milk.  30 
million  pounds  shall  be  cheese,  and  20  mil- 
lion pounds  shall  be  butter),  notwithstand- 
ing any  other  requirement  of  such  section 
except  the  requirements  of  paragraph 
(bKSKA)  and  except  as  provided  for  therein. 
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(b)  Conunodities  made  available  to  a 
nation  under  this  section  during  any  fiscal 
year  shall  be  subject  to  the  agreement  of 
the  nation- 
CD  to  acquire  through  commercial  ar- 
rangements agricultural  commodities  direct- 
ly or  by  private  purchases  during  the  fiscal 
year  In  an  amount  equal  to  the  amount  of 
such  agricultural  commodities  acquired 
through  commercial  arrangements  during 
the  preceding  fiscal  year; 

(2)  to  sell  any  conunodities  furnished 
under  this  section  within  the  nation  and  to 
use  the  local  currencies  generated  from 
such  sales  to  (A)  establish  and  carry  out  a 
rural  lending  program  in  such  nations  in  the 
manner  provided  for  in  section  108  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  and  (B)  reimburse  the 
United  States  for  costs  under  paragraph  (3) 
to  the  extent  that  such  currencies  are  con- 
verted to  dollars  for  such  purpose  or  can  be 
used  to  pay  expenses  of  the  United  States  as 
provided  for  in  such  paragraph:  and 

(3)  to  reimburse  the  United  States  for 
costs  incurred  in  furnishing  such  commod- 
ities, including  transportation  and  process- 
ing, in  the  same  fiscal  year  in  which  such 
costs  were  incurred.  Reimbursements  under 
this  paragraph  may  be  made  in  local  curren- 
cies generated  from  the  sale  of  the  commod- 
ities under  paragraph  (2Hf  they  are  used  to 
pay  expenses  of  the  United  States  in  the  re- 
cipient nation. 

(c)  To  the  extent  practicable,  commodities 
made  available  under  this  section  shall  be 
furnished  in  equal  quantities  during  each  of 
the  three  fiscal  years. 

(d)  For  purposes  of  this  section,  the  term 
"friendly  countries"  shall  have  the  same 
meaning  as  that  term  has  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954. 

Sec.  .  (a)  During  the  three-year  period 
beginning  with  the  fiscal  year  ending  Sep- 
tember 30.  1987.  through  the  fiscal  year 
ending  September  30.  1989.  the  Secretary  of 
Agriculture  shall  make  available  to— 

(1)  Nigeria.  50  million  bushels  of  wheat. 
165  million  pounds  of  dairy  products,  and  40 
million  bushels  of  soybeans: 

(2)  friendly  countries  in  Africa,  other  than 
Nigeria.  80  million  bushels  of  wheat: 

<3)  India,  7  million  bushels  of  wheat.  40 
million  bushels  of  soybeans  and  80  million 
pounds  of  dairy  products:  and 

(4)  Bangladesh.  7  million  bushels  of  wheat 
and  20  million  pounds  of  dairy  products 
under  paragraph  (11)(B)  of  section  416(b)  of 
the  Agricultural  Act  of  1949.  notwithstand- 
ing any  other  requirement  of  such  section 
except  the  requirements  of  paragraph 
(b)(3)(A)  and  except  as  provided  for  therein 

(b)  Commodities  made  available  to  a 
nation  under  this  section  during  any  fiscal 
year  shall  be  subject  to  the  agreement  of 
the  nation— 

(1)  to  acquire  through  commercial  ar- 
rangements agricultural  commodities  direct- 
ly or  by  private  purchases  during  the  fiscal 
year  in  an  amount  equal  to  the  amount  of 
such  agricultural  commodities  acquired 
through  commercial  arrangements  during 
the  preceding  fiscal  year: 

(2)  to  sell  any  commodities  furnished 
under  this  section  within  the  nation  and  to 
use  the  local  currencies  generated  from 
such  sales  (A)  to  carry  out  programs  of  as- 
sistance in  the  country  and  (B)  to  reimburse 
the  United  States  for  costs  under  paragraph 
(3)  to  the  extent  that  such  currencies  are 
converted  to  dollars  for  such  purpose  or  can 
be  used  to  pay  expenses  of  the  United 
States  as  provided  for  in  such  paragraph: 


(3)  to  reimburse  the  United  States  for 
costs  incurred  in  furnishing  such  commod- 
ities, including  transportation  and  process- 
ing, in  the  same  fiscal  year  in  which  such 
costs  were  incurred.  Reimbursements  under 
this  paragraph  may  be  made  in  local  curren- 
cies generated  from  the  sale  of  the  commod- 
ities under  paragraph  (2)  if  they  are  used  to 
pay  expenses  of  the  United  States  in  the  re- 
cipient nation. 

(c)  To  the  extent  practicable,  conunodities 
made  available  under  this  section  shall  be 
furnished  in  equal  quantities  during  each  of 
the  three  fiscal  years. 

(d)  For  purposes  of  this  section,  the  term 
"friendly  countries"  shall  have  the  same 
meaning  as  that  term  has  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954. 

Mr.  MELCHER.  Mr.  President,  this 
is  an  amendment  which  has  been  in 
the  making  for  several  months.  The 
amendment  has  two  parts  to  it.  I  will 
briefly  describe  the  first  part. 

It  is  a  sense-of-the-Senate  resolution 
that  in  the  case  of  our  programs  here 
for  our  own  domestic  feeding  for  the 
poor,  that  the  Secretary  of  Agricul- 
ture shall  attempt,  out  of  any  funds 
available,  to  augment  the  processing 
of  these  conmiodities;  namely,  wheat 
for  flour  and  corn  for  cornmeal. 

That  is  for  the  obvious  purpose  of 
permitting  those  two  commodities  to 
be  available  now  and  during  the  rest 
of  this  fiscal  year  for  the  various  types 
of  feeding  programs  that  we  have  for 
the  poor,  whether  it  is  in  the  senior 
citizen  centers  which  are  eligible, 
whether  it  is  in  the  Salvation  Army 
dining  halls  which  are  eligible,  or 
whether  it  is  a  distribution  of  the  5- 
pound  flour  bags  or  cornmeal  bags  to 
the  poor  in  commodity  distribution. 

I  believe  we  could  all  agree  that 
when  we  run  out  of  flour  for  this  type 
of  distribution,  it  is  too  bad,  because 
we  have  so  much  wheat  in  Federal 
ownership  that  some  of  it  is  piled  on 
the  ground  for  lack  of  storage  space. 
The  same  could  be  said  of  com.  When 
we  start  to  harvest  this  year's  crop  of 
com,  it  is  contemplated  that  there  will 
not  be  enough  com  storage. 

It  seems  to  be  all  wrong  if  there  is  so 
much  of  a  commodity  available  that 
we  cannot  even  store  it,  that  we 
cannot  convert  part  of  it,  the  wheat 
into  flour  and  the  corn  into  cornmeal. 
for  adequate  distribution  through 
these  programs. 

In  my  own  State  of  Montana,  we 
find  that  there  is  no  flour  available 
right  now  for  distribution.  There  has 
not  been  for  a  couple  of  months,  and 
we  do  not  think  there  will  be  any 
available  for  another  2  months.  I 
think  those  may  be  the  circumstances 
in  several  other  States.  I  think  that  is 
deplorable. 

So  that  is  the  first  part  of  the 
amendment. 

D  1310 

The  second  part  deals  with  agricul- 
tural exports  through  the  416  Pro- 
gram, section  416  and  section  108.  It 


has  taken  a  long  time  to  draft  this 
amendment  in  this  form  because  we 
wanted  to  overcome  any  objection,  any 
point  of  order  on  the  question  of 
budget.  What  you  have  before  you 
meets  that  test. 

It  does  meet  the  budget  require- 
ments. Section  416  is  a  program  that  is 
available  under  current  law.  This 
would  broaden  section  416  for  a  series 
of  countries.  Those  coimtries  are  the 
Philippines,  Nigeria  specifically  in 
Africa,  all  other  friendly  countries  in 
Africa,  India,  and  Bangladesh. 

Section  416  is  a  govemment-to-gov- 
emment  program  or  it  can  be  from 
our  Government  to  a  private  volun- 
tary organization.  It  can  be  either 
way.  In  many  of  the  government-to- 
goverrunent  programs,  when  it  gets  to 
that  part  of  the  country  where  it  is 
tested,  it  then  becomes  part  of  the  pri- 
vate voluntary  organizations  efforts  in 
that  particular  country. 

It  has  been  said  that  this  is  perhaps 
too  much.  It  is  on  that  point  that  I 
want  to  be  very  specific.  The  amotmts 
that  we  list  here  country  by  country, 
in  the  case  of  Africa  other  than  Nige- 
ria, friendly  countries  in  Africa,  are 
those  amounts  that  seem  reasonable 
to  me  and  to  many  others  over  a  3- 
year  period.  It  is  important  to  remem- 
ber that.  When  you  read  these  figures 
in  this  amendment,  it  is  for  3  years  be- 
cause the  416  Program  is  set  up  for  3 
years. 

How  many  commodities  are  available 
in  the  United  States?  In  current  stocks 
right  now,  we  have  almost  2  billion 
pounds  of  dairy  products.  In  current 
stocks  under  CCC  ownership  and 
under  loan,  which  will  be  taken  over 
by  CCC  if  they  still  remain  there  after 
the  loan  period  is  out,  almost  500  mil- 
lion bushels  of  soybeans.  By  the  same 
token,  under  wheat,  if  you  count  what 
will  come  into  CCC  within  a  month  or 
so,  we  have  about  IV^  billion  bushels  of 
wheat.  It  keeps  going  up. 

Those  are  the  three  commodities 
that  are  involved  here:  wheat,  soy- 
beans, and  dairy  products.  These 
amounts  specified  over  3  years  are 
within  the  limits— well  within  the 
limits— of  what  we  have  available. 
They  are.  in  most  instances,  just  a  tiny 
fraction  of  those  three  commodities. 
So  in  my  view,  I  wish  it  could  be 
larger,  but  for  those  who  say  perhaps 
it  is  too  much  for  those  countries  to 
absorb,  the  amendment  carries  with  it 
two  limiting  factors.  One  is  that  while 
the  commodities  themselves  are  owned 
by  the  U.S.  Goverrunent,  are  in  Feder- 
al ownership  in  Federal  storage,  and 
can  be  shipped  under  416  to  friendly 
countries  as  a  donation,  that  is  off 
budget.  We  have  paid  for  it  once.  This 
becomes  a  donation  to  that  particular 
friendly  country  which  makes  applica- 
tion for  it. 

So,  although  the  amendment  states 
that  these  commodities  will  be  avail- 


October  3,  1986 


CONGRESSIONAL  RECORD— SENATE 


28385 


able  in  these  amounts,  staggered  over 
the  3-year  period,  there  are  two  crite- 
ria that  must  be  met  for  any  of  these 
countries.  The  first  is  that  the  coimtry 
involved  must  agree  to  pay  the  trans- 
portation charges  and  the  processing 
charges.  That  is  number  one. 

They  pay  it  to  the  U.S.  Government 
and  that  amount  of  money  will  then 
be  spent  in  that  country.  In  other 
words,  we  are  not  running  into  an  ex- 
change question,  where  you  have  a  de- 
veloping country's  currency  that 
simply  cannot  be  converted  into  dol- 
lars readily,  and  therefore,  how  much 
is  it  worth,  soft  money.  We  avoid  that 
situation  and  it  is  a  limiting  factor  on 
the  donation  that  can  be  made,  be- 
cause it  must  be  either  converted  into 
dollars  or  be  able  to  be  utilized  for 
programs  that  the  United  States  has 
in  that  country.  In  other  words,  the 
soft  currency  issue  is  resolved.  It  is  not 
soft  currency. 

The  second  point,  and  it  is  equally 
important,  is  the  question.  Is  this  addi- 
tionality?  Briefly,  Mr.  President,  that 
term  means,  is  this  something  that 
will  be  too  much  and  therefore,  in  that 
particular  country  will  displace  what 
would  otherwise  be  a  commercial  sale? 

On  that  point,  we  raise  this  matter: 
There  can  be  none  of  these  donations 
unless  the  recipient  government 
agrees  that  whatever  they  have  pur- 
chased in  that  particular  commodity 
during  the  preceding  year  from  com- 
mercial sources  must  be  purchased 
also  in  the  year  they  are  going  to  re- 
ceive the  donation  through  this  pro- 
gram. I  hope  I  have  made  that  clear. 

The  two  points  that  make  this  ac- 
ceptable from  a  budget  standpoint  are 
that  the  question  of  who  is  going  to 
pay  for  the  transportation  and  proc- 
essing costs  is  met  by  the  provision 
that  the  government  receiving  the  do- 
nation will  pay  for  it.  Second,  the 
question,  will  this  be  displacement  of 
what  would  otherwise  be  commercial 
sales,  is  met  by  establishing  that  a 
country  applying  for  it  must  agree  to 
purchase  the  same  amount  of  this  par- 
ticular commodity  that  they  are  ap- 
plying for  in  this  donation— purchase 
the  same  amount  commercially  as 
they  had  heretofore.  So  I  believe  we 
have  resolved  those  two  points. 

Briefly,  Mr.  President,  what  does 
this  do  for  the  United  States?  With 
the  large  agricultural  surplus  commod- 
ities that  we  now  have  in  storage  and 
with  the  amounts  going  up,  it  is  very 
apparent  that  we  must  make  every 
effort  to  utilize  the  programs  we  have 
available  under  our  statute  to  broaden 
out  those  exports. 

Let  me  be  more  specific  on  that.  We 
are  seeing  the  export  figures  decline 
year  after  year.  Indeed,  we  are  seeing 
them  decline  month  by  month. 

a  1320 
We  have  had  very  startling  circum- 
stances develop  this  past  May,  June, 


and  July  where  the  United  States  ac- 
tually imported  more  agricultural 
commodities  than  it  exported.  It  is  not 
so  much  that  we  are  importing  that 
much  more  in  the  way  of  food  prod- 
ucts from  abroad.  It  is  really  a  ques- 
tion of  our  exports  continually  sliding 
down. 

Last  year  we  had  $32  billion,  be- 
tween $31  billion  and  $32  billion  in  ag- 
ricultural exports  from  this  country. 
It  was  projected  by  the  Department  of 
Agriculture  that  that  would  slip  to  $27 
billion  this  year.  In  other  words,  about 
a  15-percent  decline.  It  is  now  project- 
ed it  will  be  even  much  worse  than 
that;  that  we  will  probably  slip  an- 
other 6  or  7  percent  beyond  that  and 
we  are  going  to  be  looking  at  a  20-  to 
25-percent  decline  in  this  year's  agri- 
cultural exports. 

This  is  very  damaging  to  the  econo- 
my of  the  United  States.  First  of  all, 
as  the  surplus  is  overhanging  the 
market,  we  find  that  commodity  prices 
continue  to  go  down.  That  gives  us 
more  Treasury  exposure  for  our  farm 
program  costs.'  It  gives  us  a  real  jolt  so 
far  as  how  much  commodities  are 
worth,  and  farmers'  land  value,  the 
whole  economy  of  rural  America  keeps 
going  down. 

The  question  is  whether  or  not  we 
can  reach  a  stabilizing  figure,  where 
we  start  to  increase  agricultural  ex- 
ports so  that  commodity  prices  do  not 
continually  slide  downward.  This  has 
been  a  neglected  area.  The  type  of 
program  I  am  describing  in  this 
amendment  and  will  be  available  for 
our  use  has  been  part  of  the  decline. 
We  simply  have  not  been  utilizing 
these  types  of  programs,  whether  it  is 
Public  Law  480,  or  section  416  or  sec- 
tion 108  which  is  covered  in  this 
amendment.  We  simply  have  not  been 
utilizing  them  enough.  It  is  not  just 
enough  that  a  few  on  the  Senate  floor 
or  a  few  in  the  House  or  a  few  in  the 
voluntary  organizations  say  that.  It  is 
what  agribusiness,  particularly  those 
involved  in  agricultural  exports,  have 
been  documenting  all  summer  long,  all 
year  long  but  specifically  since  July. 

The  leading  export  people  involved 
with  wheat,  with  com,  with  soybeans, 
with  rice,  and  with  dairy  products, 
have  been  meeting  once  a  month  to 
see  if.  collectively,  they  cannot  be  con- 
vincing enough  to  Congress  and  the 
White  House  to  shift,  to  make  a  turn. 
This  amendment,  my  colleagues,  to  at- 
tempt to  begin  to  make  that  turn,  is 
probably  the  last  opportunity  we  have 
in  this  Congress  to  establish  by  con- 
gressional policy  that  we  would  like  to 
make  the  turnaround,  to  establish 
that  we  must  have  the  turnaround  in 
the  situation  that  now  exists. 

This  amendment  is  designed  to  re- 
solve some  of  the  stumbling  blocks 
that  have  held  up  this  type  of  dona- 
tion. I  think  perhaps  we  have  not 
given  enough  credibility  to  the  impor- 
tant part  that  Public  Law  480  and  re- 


lated programs  have  played  in  stimu- 
lating U.S.  agricultural  exports. 

Pools  have  been  of  great  advantage 
to  us.  They  have  been  widely  used 
since  their  inception,  going  back  into 
the  East.  We  have  never  needed  them 
more  than  we  need  them  today.  Yet,  I 
am  ashamed  to  say,  I  am  very  alarmed 
to  .say  that  the  usual  allocation  proc- 
ess for  Public  Law  480,  the  Food-for- 
Peace  Program,  which  is  to  be  made 
by  the  administration  by  October  1, 
has  not  been  made.  To  the  extent  that 
we  can  resolve  some  of  their  problems 
and  some  of  the  interagency  fumbling 
regarding  who  makes  the  decision  on 
what  is  acceptable  and  when  do  we  ac- 
tually increase  our  exports  through 
these  type,s  of  programs,  this  amend- 
ment would  be  helpful.  To  the  extent 
that  the  farmers  and  ranchers  in  the 
United  States  are  looking  to  Congress 
to  see  whether  we  will  not  move  to  en- 
hance exports,  this  amendment  is  very 
encouraging.  It  will  say  the  same  thing 
for  agribusiness.  As  of  September  25- 
26,  this  agribusiness  group,  which 
meets  regularly,  some  29  of  them,  has 
signed  a  letter  and  sent  it  to  the  White 
House  suggesting  to  the  President  two 
things:  Number  1,  that  they  be  al- 
lowed to  have  a  meeting  with  the 
President  to  describe  the  urgency  of 
moving  more  aggressively  and  expert- 
ly. They  say,  in  the  letter  to  the  Presi- 
dent, which  is  a  very  brief  letter,  they 
would  like  to  explain  the  seriousness 
of  the  situation  so  he  understands  it 
and  hopefully  will  take  a  more  active 
part  in  making  sure  that  both  the 
State  Department  and  the  Agriculture 
Department  are  more  aggressive  in 
this  field. 

They  also  point  out  that  the  broad 
array  of  the  export  programs  which 
are  available  have  not  been  used. 

This  amendment  responds  directly 
to  that  point  on  two  programs,  two 
very  important  programs,  section  416 
and  section  108. 

I  believe,  Mr.  President,  that  an  af- 
firmative vote  for  this  amendment  will 
be  a  strong  signal  that,  yes,  we  are 
going  to  make  a  turn  in  agricultural 
exports;  yes,  we  are  going  to  prudently 
and  wisely  use  the  food  abundance  we 
have  to  our  own  advantage  and  the  ad- 
vantage of  these  friendly  countries; 
yes,  we  are  going  to  use  it  as  we  know 
it  works  to  develop  long-lasting  trade, 
that  is  beneficial  both  to  the  United 
States  and  to  the  friendly  countries.  I 
think  it  is  most  important  that  we 
have  this  amendment  agreed  to  by  the 
Senate  so  we  can  take  those  very  meri- 
torious and  very  urgently  needed  steps 
today. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  In  accordance  with  the 
agreement,  there  will  be  a  motion  to 
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table  but  that  motion  to  table  cannot 
be  made  until  the  Senator  from  Mon- 
tana either  uses  or  yields  back  his 
time. 

Mr.  MELCHER.  Will  the  majority 
leader  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  MELCHER.  We  have  had  a 
couple  '•equests,  and  I  will  ask  the 
cloakroom  to  make  sure  those  Sena- 
tors know  they  can  speak. 

D  1330 

Mr.  President,  there  may  be  a  desire 
on  the  part  of  other  Senators  to  speak. 
While  we  are  waiting  for  them.  I 
should  like  to  take  this  time  to  de- 
scribe what  we  are  talking  about  for 
the  3-year  period  concerning  the  parts 
of  the  bill  that  deal  with  exports  to 
friendly  countries. 

We  are  talking  about  a  total,  over 
the  3  years,  of  8  million  metric  tons  of 
commodities  that  are  surplus.  That  is 
made  up  of  wheat,  soybeans,  and  dairy 
products. 

If  we  are  going  to  divide  that  by 
three  for  these  countries,  because  it  is 
3  years,  we  are  talking  about  approxi- 
mately 3  million  metric  tons  per  year. 

Each  of  these  commodities  is  in  sur- 
plus and  in  such  quantities  that  we 
fear  how  great  a  surplus  we  are  going 
to  have  next  year  and  the  year  after, 
as  compared  to  right  now.  The  surplus 
is  too  high,  it  depresses  the  price,  and 
is  very  damaging  to  the  economy  of 
the  United  States. 

However,  let  me  also  point  out  that 
each  of  these  has  storage  costs  to  the 
extent  that  we  would  reduce  these  sur- 
plus commodities  over  this  3-year 
period  by  these  amounts,  assuming— 
we  cannot  be  sure,  but  just  assuming— 
that  the  countries  would  meet  the  eli- 
gibility requirements  on  their  applica- 
tion. We  cannot  be  sure  of  that,  but 
assuming  that  they  would,  what  would 
it  save?  It  would  save  $40  million  for 
those  3  years,  and  that  $40  million  is  a 
question  just  on  part. 

If  all  of  them  were  eligible,  which  I 
am  afraid  will  not  be  the  case,  for  the 
maximum  amount,  because  there  are 
limiting  factors  that  I  described  earli- 
er—but if  all  of  them  were  eligible,  we 
would  be  talking  about  a  saving,  over  3 
years,  of  more  than  $200  million  in 
storage  costs  alone. 

Mr.  President,  we  are  unwise,  very 
irnwise,  to  have  huge  surplus  commod- 
ities in  storage  if  there  is  a  need  for 
them,  either  by  our  own  people  here, 
through  our  own  Commodity  Distribu- 
tion Program,  or  by  friendly  countries 
abroad.  It  seems  almost  immoral, 
almost  unbusinesslike,  almost  self-de- 
feating to  watch  the  surpluses  mount, 
without  having  plans  to  dispose  of 
those  supplies. 

There  are  two  things  involved  that 
change  the  aspect  for  the  American 
agricultural  economy  if  we  adopt  the 
amendment.  One  is  that  we  start  to 
turn   the  comer  on  agricultural   ex- 


ports. The  other  is  that  by  doing  so, 
we  reduce  the  surplus  to  the  extent 
that  the  programs  are  utilized.  But 
there  is  a  bonus,  and  that  bonus  ap- 
pears when  we  consider  the  reduction 
in  storage  costs. 

On  all  these  aspects,  I  believe  that 
the  amendment  is  meritorious  and  is 
vitally  needed  at  this  time. 

Mr.  President.  I  am  anxious  to  pro- 
ceed with  the  vote:  I  am  anxious  to 
proceed  with  the  bill.  After  allowing  5 
minutes  for  anybody  who  wanted  to 
speak,  I  am  ready  to  yield  back  the  re- 
mainder of  my  time,  if  the  managers 
of  the  bill  on  the  other  side  have  no 
use  for  any  more  time. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  table  the  amendment,  and  I 
afk  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

D  1340 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  Maryland  [Mr.  Ma- 
THiAS]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  46, 
nays  52,  as  follows: 

[Rollcall  Vote  No.  325  Leg.] 

YEAS-46 


Armstrong 

Hatfield 

Roth 

Boschwitz 

Hawlcins 

Rudman 

Broyhill 

Hecht 

Simpson 

Chafee 

Heinz 

Specter 

Cochran 

Helms 

Stafford 

Cohen 

Humphrey 

Stennis 

D'Amato 

Kassebaum 

Stevens 

Denton 

Lax  alt 

Symms 

Domenici 

Long 

Thurmond 

Durenberger 

Lugar 

Trible 

E\'ans 

Mattingly 

Wallop 

Goldwater 

McClure 

Warner 

Gorton 

McConnell 

Weicker 

Gramm 

Murl(owski 

Wilson 

Grassley 

Packwood 

Hatch 

Quayle 

NAYS-52 

Abdnor 

Eagleton 

Melcher 

Andrews 

Exon 

Metzenbaum 

Baucus 

Ford 

Mitchell 

Bentsen 

Glenn 

Moynihan 

Biden 

Gore 

Nickles 

Bingaman 

Harkin 

Nunn 

Boren 

Hart 

Pell 

Bradley 

Hedin 

Pressler 

Bumpers 

Hollings 

Proxmire 

Burdick 

Inouye 

Pryor 

Byrd 

Johnston 

Riegle 

Chiles 

Kasten 

Rockefeller 

Cranston 

Kennedy 

Sarbanes 

Danforth 

Kerry 

Sasser 

DeConcini 

Lautenberg 

Simon 

Dixon 

Leahy 

Zorlnsky 

Oodd 

Levin 

Dole 

Matsunaga 

NOT  VOTING- 

-2 

Gam 

Mathias 

So  the  motion  to  lay  on  the  table 
was  rejected. 

D  1400 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  was  rejected,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

a  1410 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  we 
have— 

The  PRESIDING  OFFICER.  The 
motion  to  reconsider  is  the  pending 
business  and  it  is  not  debatable. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing matter  be  temporarily  laid  aside 
and  that  we  proceed  to  consider  the 
Kennedy  health  planning  amendment 
under  a  time  agreement  of  10  minutes 
equally  divided,  the  time  to  be  under 
the  control  of  Senator  Kennedy  and 
the  distinguished  Senator  from 
Oregon.  I  think  we  have  already  pro- 
vided a  unanimous-consent  request  to 
second-degree  amendments. 

I  make  that  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Massachusetts. 

AMENDMENT  NO.  3194 

(Purpose:  To  appropriate  funds  for  public 
health  planning) 

Mr.  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  for  himself.  Mr.  Gore,  and  Mr. 
Kerry,  proposes  an  amendment  numbered 
3194. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  joint  resolution,  there  are 
appropriated  $29,000,000  for  carrying  out 
sections  1516(a).  1525(a).  and  1534(a)  of  the 
Public  Health  Service  Act. 

(b)  Notwithstanding  any  other  provision 
of  this  joint  resolution,  the  amount  appro- 
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priated  by  section  lOl(i)  of  this  joint  resolu- 
tion for  each  program,  project,  and  activity 
administered  by  the  Public  Health  Service 
shall  be  reduced  by  an  equal  percentage  in 
order  to  achieve  a  reduction  of  $29,000,000 
from  the  total  amount  appropriated  by  such 
section  for  all  such  programs,  projects,  and 
activities. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  such  time  as  I  might  use. 

Mr.  President,  I  rise  to  offer  an 
amendment  to  provide  6  months  of 
funding  for  the  health  planning  pro- 
gram—a total  of  $29  million.  Without 
this  funding,  the  program  will  die  in 
just  a  few  weeks. 

Health  planning  is  an  essential  com- 
ponent of  our  national  effort  to  con- 
trol health  care  costs  and  improve  the 
quality  of  health  care.  Its  elimination 
would  be  a  cogent  example  of  an 
action  that  is  penny  wise  and  pound 
foolish.  A  recent  report  by  the  Depart- 
ment of  Health  and  Human  Services 
reported  that  the  program  saves  the 
Nation  $6.6  billion  annually.  Approxi- 
mately 40  percent  of  these  savings  go 
directly  to  reducing  the  budget  deficit 
in  the  form  of  reduced  expenditures 
for  the  Medicare  Program. 

Where  States  have  chosen  to  drop 
health  planning,  the  increase  in  costly 
and  unnecessary  health-care  construc- 
tion has  been  explosive— and  provides 
a  vivid  illustration  of  what  will  happen 
to  the  Nation  as  a  whole  if  my  amend- 
ment is  defeated.  In  Arizona,  for  ex- 
ample, the  program  was  discontinued 
in  1982.  In  the  last  year  of  the  pro- 
gram, there  was  only  $8  million  in  hos- 
pital construction  approved  in  the 
State.  Last  year,  by  contrast,  there 
was  $217  million  in  hospital  construc- 
tion actually  underway,  and  the  hospi- 
tal occupancy  rate  has  dropped  from 
62  percent  to  54  percent. 

It  is  because  health  planning  is  so  es- 
sential in  controlling  health-care  costs 
that  continuation  of  the  program  is 
supported  by  both  of  the  two  large 
health  insurance  groups— Blue  Cross- 
Blue  Shield  and  the  Health  Insurance 
Association  of  America— as  well  as  the 
Washington  Business  Group  on 
Health,  the  AFL-CIO,  and  the  AARP. 

There  are  some  who  argue  that  the 
institution  of  prospective  payment  for 
capital  under  the  Medicare  Program 
will  make  health  planning  unneces- 
sary. I  do  not  believe  this  to  be  the 
case,  but  even  if  it  is  true.  Medicare 
prospective  payment  for  capital  has 
now  been  postponed  at  least  until 
fiscal  year  1988. 

Beyond  its  contribution  to  control- 
ling health-care  costs,  health  planning 
has  other  essential  functions.  Most  im- 
portant, it  provides  the  data  necessary 
to  identify  unmet  health-care  needs  in 
our  communities.  When  those  needs 
are  met,  health  planning  provides  a 
strong  voice  on  behalf  of  those  who 
might  otherwise  be  left  out  by  health- 
care provider  decisions  made  solely  on 
market  grounds.  The  37  million  Ameri- 
cans   without   any    health    insurance 


need  health  planning  to  represent 
their  interests  in  the  day-to-day  deci- 
sions made  by  health-care  providers  in 
every  community  in  the  coimtry. 

The  only  reason  there  is  no  money 
in  this  appropriations  bill  is  the  fail- 
ure of  the  Congress  to  enact  a  new  au- 
thorization. An  authorization  bill  was 
reported  out  of  the  Labor  Committee 
without  opposition,  but  it  has  been 
blocked  in  coming  to  th°e  Senate  floor. 
The  Senate  deserves  the  chance  to 
vote  this  program  up  or  down.  Enact- 
ment of  this  amendment  will  give  the 
new  Congress  a  chance  to  act  one  way 
or  the  other  on  a  new  authorization. 

The  cost  of  this  modest  amendment 
will  be  paid  by  a  tiny  percentage  re- 
duction in  other  public  health  service 
programs.  The  percentage  reduction 
involved  is  so  small  that  it  will  not  be 
missed.  But  the  Nation  will  certainly 
miss  the  health  planning  program  if  it 
is  not  reauthorized. 

I  urge  enactment  of  this  amend- 
ment. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time.' 

Mr.  WEICKER.  Mr.  President,  will 
the  Senator  ^ield  to  me? 

Mr.  HATFIELD.  I  yield  to  the  Sena- 
tor from  Connecticut  3  minutes. 

Mr.  WEICKER.  My  question  to  the 
distinguished  Senator  from  Massachu- 
setts is.  Is  this  program  authorized? 

Mr.  KENNEDY.  The  answer  is  no,  it 
is  not  authorized,  but  it  was  author- 
ized by  a  unanimous  Labor  Commit- 
tee. It  is  on  the  calendar  but  there  has 
been  a  hold  on  the  measure  and  we 
have  not  been  able  to  get  it  before  the 
Senate. 

Mr.  WEICKER.  I  gather  the  answer 
of  the  Senator  from  Massachusetts  is 
that  it  is  not  authorized. 

No.  2,  I  think  I  should  point  out  to 
my  colleagues  that  the  funds  for  this 
amendment— I  find  myself  in  a  strange 
position  of  opposing  both  the  Senator 
and  the  White  House,  who  tried  to  do 
the  same  thing  with  the  drug  program 
as  the  Senator  from  Massachusetts  is 
now  trying  to  do  for  health  planning, 
taking  the  money  out  of  maternal  and 
child  health  care,  out  of  NIH,  out  of 
Alcohol,  Drug  Abuse,  and  Mental 
Health,  and  all  the  rest  of  the  pro- 
grams to  fund  an  unauthorized  pro- 
gram. 

I  think  clearly,  when  we  tried  to 
craft  the  budget,  consideration  was 
given  to  the  very  meager  funds  allot- 
ted to  this  aspect  of  our  national  pri- 
orities. Quite  frankly,  as  an  unauthor 
ized  program,  this  had  to  wait  its  place 
in  line. 

I  am  sure  the  distinguished  Senator 
from  Oregon  will  have  more  to  say 
about  that  later,  but  in  any  event,  I 
think  I  should  point  out  to  my,  col- 
league that  this  money  is  coming  out 
of  direct  help  to  those  who  are  suffer- 
ing from  various  afflictions  and  dis- 


eases that  are  treated  in  those  very  in- 
stitutes from  which  the  money  comes. 

Mr.  KERRY.  Mr.  President,  I  wish 
to  join  my  colleague  from  Massachu- 
setts in  supporting  a  1-year  extension 
for  the  health  planning  program. 

I  firmly  believe  that  as  the  largest 
purchaser  of  health  care,  the  Federal 
Government  has  a  health  planning 
role  in  the  areas  of  cost  control,  access 
to  adequate  health  care  for  all,  health 
data  collection,  and  the  education  and 
training  for  consumers,  as  well  as  busi- 
ness. Today's  health  planning  agencies 
are  the  only  existing  vehicle's  for 
bringing  together  consumers,  provid- 
ers of  health  care  services  and  pur- 
chasers of  health  insurance,  around 
issues  that  affect  them  all.  They  rep- 
resent a  broad  spectrum  of  community 
interests  with  board  members  that  in- 
clude business  people,  physicians, 
elected  officials,  hospital  admmistra- 
tors,  nurses,  and  representatives  of 
labor,  insurance  companies,  and  con- 
sumer groups. 

Today's  health  planners  have  re- 
sponded to  past  criticisms  that  they 
were  too  often  concerned  with  cost 
and  not  concerned  enough  with  ensur- 
ing quality  and  access  to  care.  They 
have  increased  their  activities  to  ad- 
dress access  and  quality  of  care  issues, 
while  also  developing  an  impressive 
data  collection  ser\'ice  that  responds 
to  both  State  and  local  health  needs. 
Although  their  strategies  vary,  they 
also  are  addressing  problems  like  bal- 
ancing the  need  for  hospital  services 
against  the  demands  of  an  ever-grow- 
ing elderly  population  for  long-term 
care. 

The  Senate  Labor  and  Human  Re- 
sources Committee  has  already  made  a 
strong  statement  on  this  issue.  On  No- 
vember 19,  the  Labor  Committee  re- 
ported favorably,  without  objection,  S. 
1855,  the  Health  Planning  and  Re- 
sources Allocation  Act  of  1985.  S.  1855 
would  extend  the  health  planning  pro- 
gram through  fiscal  year  1988,  but  un- 
fortunately it  has  not  been  scheduled 
for  floor  consideration. 

The  authorizing  committee  has 
given  its  wholehearted  support,  now  it 
is  time  to  give  the  full  Senate  an  op- 
portunity to  work  its  will  on  the  con- 
tinuation of  health  planning.  I.  there- 
fore, urge  my  colleagues  to  support 
this  amendment  so  that  we  will  be 
better  able  to  confront  the  health  care 
challenges  in  the  next  Congress. 

Mr.  HEINZ.  Mr.  President,  as  a  long- 
time supporter  of  health  planning  I 
regret  that  I  cannot  support  the 
amendment  of  the  Senator  from  Mas- 
sachusetts. This  amendment,  which 
would  redirect  $29  million  from  the 
Public  Health  Service  to  fund  Federal 
health  planning  for  an  additional  6 
months,  comes  at  too  high  a  price. 
Federal  health  planning  is  a  very  valu- 
able program,  but  I  do  not  think  that 
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this  is  ttie  time  or  the  legislation  on 
which  to  resolve  its  status 

Since  1974.  health  planning  agencies 
have  helped  (o  curl-,  the  distribution  of 
expensive  high-technology  medical 
equipment  in  this  country.  America 
has  picked  up  the  pace  in  its  discovery 
of  sophisticated  medical  tcrhnologv 
for  the  diagnosis  and  treatment  of  dis- 
ease. Often  Witt",  this  growing  diversity 
in  the  tools  oi  modem  medicine,  comes 
the  duplication  of  services  and  tech- 
nolog.\  within  con-.munities.  Health 
planning  agencies  have  worked  to 
ensure  that  our  Federal  investment  in 
health  care  technology  is  used  wisely, 
and  with  the  best  interests  of  local 
health  care  deli\ery  at  iiear'. 

Unfortunately.  this  amendment 
would  fund  pJarning  by  reducing 
funds  for  biomedical  research  and  the 
other  important  functions  of  the  Na- 
tional Institutes  of  Health,  and  the 
Public  Health  Service.  1  simply  cannot 
in  good  conscience  support  any  cut- 
back, in  NIH  efforts  to  find  cures  for 
devastating  heatth  problems  such  as 
Alzheimer's  disease,  heart  disease,  os- 
teoporosis, cancer,  and  the  hundreds 
of  other  diseases  that  debilitate  and 
destroy  the  health  of  Americans. 

Mr.  President,  I  would  be  willing  to 
work  with  the  Senator  from  Massa- 
chusetts to  find  another  vehicle  to 
ensure  the  continued  viability  of  the 
Federal  Health  Planning  Program. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  ex- 
plain my  opposition  to  Senator  Kenne- 
dy's amendment  to  divert  $29  million 
from  the  Public  Health  Service  to 
fund  the  Health  Planning  Program  for 
an  additional  6  months.  I  have  decided 
to  oppose  this  amendment  because  $18 
million  of  the  $28  million  transfer 
would  be  taken  from  the  National  In- 
stitutes of  Health  [NIHl. 

As  a  long-time  supporter  of  both  the 
Health  Planning  Program  and  impor- 
tant biomedical  research  taking  place 
at  the  NIH,  I  find  this  vote  to  be  very 
difficult.  I  am  well  aware  of  the  value 
and  successes  of  Federal  health  plan- 
ning programs.  I  believe  that  provid- 
ing individual  States  the  opportunity 
to  mold  their  health  programs  to  fit 
the  unique  needs  of  their  populations 
has  proven  to  be  very  effective,  par- 
ticularly in  my  home  State  of  Ohio. 

Over  the  years,  I  have  supported  re- 
authorization of  the  Health  Planning 
Program.  Unfortunately.  it  has 
become  painfully  obvious  that  the  ma- 
jority of  the  Congress  does  not  share 
my  support  and  will  not  reauthorize 
health  planning.  Therefore,  rather 
than  extend  the  impending  death  of 
the  program  and  strip  the  NIH  of  im- 
portant biomedical  reseju-ch  funding,  I 
have  reluctantly  decided  to  vote 
against  this  amendment. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  HATFIELD.  I  yield  1  minute. 


Mr.  HATCH.  Mr.  President,  I  think 
:t  would  be  useful  for  the  Members  of 
this  body  to  hear  a  brief  summary  of 
efforts  that  have  been  made  to  reau- 
thorize this  program. 

First,  let  me  point  out  that  the  most 
recent  authorization  for  the  Federal 
Health  Planning  Program  expired  at 
the  end  of  fiscal  year  1982.  Since  that 
time  the  program  has  been  funded 
under  a  continuing  resolution  despite 
the  fact  that  it  has  not  been  author- 
ized. I  believe  that  outlays  lor  a  Feder- 
al program  without  appropriate  au- 
thorizing legislation  is  an  abdication 
of  Congress'  responsibility.  When  an 
authorization  expires.  Congress  should 
evaluate  the  respective  program  and 
either  give  it  renewed  direction  and 
funding  or  drop  it  from  the  books. 
This  has  not  'ooen  done  with- the  Fed- 
eral Health  Planning  Program. 

In  November  of  last  year,  compro- 
mise bill  S.  1855  to  revise  and  reau- 
thorize the  health  planning  progranf 
was  reported  out  of  the  Senate  Labor 
and  Human  Resources  Committee.  In 
my  view  this  bill  was  not  perfect  but  it 
was  a  compromise  I  felt  I  could  sup- 
port under  the  circumstances  that  ex- 
isted at  that  time.  Those  circum- 
stances assumed  House  support  for 
continuation  of  the  Health  Planning 
Program.  However,  since  then  the 
House  of  Representatives  has  voted  by 
an  overwhelming  majority— the  vote 
was  390  to  3— to  sunset  the  program  as 
of  September  30,  1986. 

Given  the  overwhelming  interest  in 
sunsetting  the  program  demonstrated 
by  the  House  and  the  administration's 
full  support  for  their  bill.  I  felt  it 
made  no  sense  to  take  S.  1855  to  the 
floor. 

Since  that  time,  no  other  Senator 
has  approached  me  about  S.  1855  and 
expressed  any  interest  in  seeing  this 
program  reauthorized.  I  would  also 
point  out  that  in  the  report  accompa- 
nying the  fiscal  year  1987  Labor/HHS 
appropriations  bill,  the  Appropriations 
Committee  stated  that  absent  author- 
izing legislation,  no  funding  for  this 
program  would  be  provided. 

For  this  reason,  I  urge  my  colleagues 
to  join  me  in  tabling  this  amendment. 
Over  the  past  5  years,  every  opportu- 
nity has  been  present  to  reauthorize 
this  program.  Given  Congress'  refusal 
to  do  so,  it  is  totally  inappropriate  to 
continue  funding  for  an  unauthorized 
program  for  yet  another  year,  particu- 
larly given  the  fiscal  constraints  we 
are  operating  under.  I  hardly  need 
remind  my  colleagues  of  the  concerns 
Senator  Weicker  and  Senator  Hat- 
field expressed  on  Saturday  night 
over  our  ability  to  pay  for  our  Nation's 
urgently  needed  war  on  drugs.  Given 
the  urgency  of  that  problem,  I  believe 
it  makes  little  sense  to  continue  fund- 
ing for  a  program  Congress  has  been 
unwilling  to  renew. 

Mr.  President,  it  is  true  this  money 
has  not  been  reauthorized  since  1981. 


This  bill  was  sunset  by  an  overwhelm- 
ing Hou.se  vote  in  1981.  The  White 
House  supports  that. 

The  distinguished  Senator  from 
Connecticut  is  exactly  right:  The  fact 
of  the  matter  is  that  there  will  be  $18 
million  taken  out  of  the  NIH  budget, 
something  we  fought  hard  for,  several 
million  taken  out  of  the  ADAMHA 
budget,  from  which  we  can  barely 
afford  to  lose  anything.  It  takes  many 
millions  from  the  nursing  education, 
medical  education,  teenage  pregnancy 
programs,  and  we  could  go  on  and  on. 
A  total  of  at  least  $29  million  will  be 
taken  out  of  very,  very  important  pro- 
grams in  order  to  fund  something  that 
literally  has  not  been  reautnorized. 

I  urge  my  colleagues  to  defeat  this 
amendment  because  frankly,  this  is 
not  the  thing  to  do.  Wc  should  have 
authorizing  legislation.  I  think  we 
would  all  consider  not  having  author- 
izing legislation  even  if  we  wanted  to, 
under  the  circumstances. 

Mr.  QUAYLE.  Mr.  President,  will 
the  manager  yield? 

Mr.  HATCH.  With  that,  I  yield  the 
floor  to  my  distinguished  colleague 
from  Indiana. 

Mr.  HATFIELD.  I  yield  the  Senator 
from  Indiana  1  minute. 

Mr.  QUAYLE.  Mr.  President,  I  rise 
in  opposition  to  this  amendment  to 
add  funds  for  the  health  planning  pro- 
gram. Before  we  proceed  on  this 
matter,  I  think  it  would  be  useful  for 
the  Members  of  this  body  to  hear  a 
brief  summary  of  efforts  that  have 
been  made  to  reauthorize  this  pro- 
gram. 

First,  let  me  point  out  that  the  most 
recent  authorization  for  the  Federal 
Health  Planning  Program  expired  at 
the  end  of  fiscal  year  1982.  Since  that 
time  the  program  has  been  funded 
under  a  continuing  resolution  despite 
the  fact  that  it  has  not  been  reauthor- 
ized. I  believe  that  outlays  for  a  Feder- 
al program  without  appropriate  au- 
thorizing legislation  is  an  abdication 
of  Congress'  responsibility.  When  an 
authorization  expires.  Congress  should 
evaluate  the  respective  program  and 
either  give  it  renewed  direction  and 
funding  or  drop  it  from  the  books. 
This  has  not  been  done  with  the  Fed- 
eral Health  Plarming  F»rogram. 

In  November  of  last  year,  Mr. 
Weicker  and  I  worked  together  to  de- 
velop a  compromise  bill,  S.  1855,  to  re- 
authorize the  Health  Planning  Pro- 
gram which  we  were  successful  in  re- 
porting out  of  the  Senate  Labor  and 
Human  Resources  Committee.  In  my 
view  this  bill  was  not  perfect  but  it 
was  a  compromise  I  felt  I  could  sup- 
port under  the  circumstances  that  ex- 
isted at  that  time.  Those  circum- 
stances assumed  House  support  for 
continuation  of  the  Health  Planning 
Program.  However,  since  then  the 
House  of  Representatives  has  voted  by 
an   overwhelming  majority— the  vote 
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was  390  to  3— to  sunset  the  program  as 
of  September  30,  1986. 

Given  the  overwhelming  interest  in 
sunsetting  the  program  demonstrated 
by  the  House  and  the  administration's 
full  support  for  their  bill,  I  felt  it 
made  no  sense  to  take  S.  1855  to  the 
floor. 

I  would  also  point  out  that  in  the 
report  accompanying  the  fiscal  year 
1987  Labor/HHS  appropriations  bill, 
the  Appropriations  Committee  stated 
that  absent  authorizing  legislation,  no 
funding  for  this  program  would  be 
provided. 

For  these  reason,  I  urge  my  col- 
leagues to  join  me  in  opposing  this 
amendment.  Over  the  past  5  years, 
every  opportunity  has  been  present  to 
reauthorize  this  program.  Given  Con- 
gress' refusal  to  do  so,  it  is  totally  in- 
appropriate to  continue  funding  for  an 
unauthorized  program  for  yet  another 
year,  particularly  given  the  fiscal  con- 
straints we  are  operating  under. 

Mr.  President,  the  Senator  from 
Massachusetts  referred  to  a  bill  that 
passed  unanimously  in  the  Labor  and 
Human  Resources  Committee.  That 
bill  is  my  bill  and  that  of  the  Senator 
from  Connecticut  that  did  in  fact  pass. 
We  are  going  to  oppose  the  Kennedy 
amendment.  The  reason  that  bill  has 
not  been  called  up  is  primarily  because 
the  House  of  Representatives,  on  a 
vote  of  390  to  3,  eliminated  the  health 
planning  system.  If  we  vote  to  put  this 
money  back  in,  we  are  basically  voting 
to  put  back  money  in  a  program  that 
began  and  is  still  working  on  the  prob- 
lems of  the  1960's.  We  are  in  the 
1980's.  This  is  going  backward. 

We  have  to  go  through  a  process  and 
that  is  an  authorization  process  and 
an  appropriations  process.  The  reason 
we  do  not  have  an  authorization  proc- 
ess here  is  that  there  has  not  been  a 
consensus.  I  daresay,  if  we  go  and  just 
appropriate  money  on  an  authorizing 
bill  that  has  not  been  dealt  with  since 
the  1960's,  not  dealt  with  since  1982 
specifically,  we  are  doing  the  wrong 
thing.  The  time  is  up  and  if  we  are 
going  to  have  a  health  planning 
system,  we  are  going  to  have  to  get  se- 
rious about  it.  This  is  certainly  not  the 
place. 

The  Senators  made  reference  to  our 
bill.  I  want  to  point  out  that  it  is  our 
bill  and  we  are  opposing  the  Kermedy 
amendment. 

Mr.  KENNEDY.  How  much  time  re- 
mains, Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  2 
minutes  remaining. 

Mr.  KENNEDY.  I  point  out  to  the 
Senator  from  Connecticut  and  to  the 
others  that  this  program  has  not  been 
authorized  since  1981  or  1982  and  the 
Appropriations  Committee  has  contin- 
ued to  fund  it.  The  reason  they  funded 
that  is  because  it  saved  billions  of  dol- 
lars in  unnecessary  and  wasteful 
health  expenditures.  These  pious  ar- 


guments—that those  who  support  this 
program  are  somehow  less  interested 
in  NIH  and  child  care— are  baloney.  If 
we  abolish  this  program,  we  are  going 
to  see  $6  billion  of  our  health  service 
dollars  wasted  next  year.  Let  us  hear 
how  the  members  of  the  Appropria- 
tions Committee  are  going  to  come  up 
with  $6  billion  more  to  pay  for  that 
waste  and  still  maintain  essential  serv- 
ices. 

You  are  going  to  have  hundreds  of 
millions  of  dollars  out  of  NIH,  out  of 
drug  care,  out  of  community  health 
centers  and  out  of  maternal  and  child 
health,  $6.6  billion  is  this  administra- 
tion's estimate  of  the  savings  in  this 
program— $6.6  billion. 

Abolishing  this  program  is  penny- 
wise  and  dollar  foolish,  Mr.  President. 
I  yield  to  no  one  in  terms  of  support- 
ing the  various  programs  that  have 
been  outlined  here,  we  are  taking  only 
three-tenths  of  1  percent  out  of  $9  bil- 
lion in  Public  Health  Service  Program 
dollars.  That  is  $29  million  for  6 
months  to  let  the  Senate  of  the  United 
States  decide  whether  to  reauthorize 
this  program  or  to  sink  it;  $29  million 
to  save  $6  billion.  That  is  the  question. 

Mr.  President,  I  do  not  think  I  have 
any  time  left. 

Mr.  HATFIELD.  Mr.  President,  I 
make  a  point  of  order  under  rule  XVI, 
paragraph  1,  that  this  amendment 
provides  a  new  item  of  appropriations 
and  therefore  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
point  of  order  has  been  made.  The 
amendment  provides  a  new  item  of  ap- 
propriation not  authorized,  in  viola- 
tion of  rule  XVI,  paragraph  1.  The 
point  of  order  is  sustained. 

Mr.  KENNEDY.  Mr.  President,  I 
appeal  the  ruling  of  the  Chair  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the 
Senate?  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

D  1430 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  Maryland  [Mr.  Ma- 
THiAS],  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  75, 
nays  23,  as  follows: 

[RoUcaU  Vote  No.  326  Leg.] 
YEAS-75 


Dixon 

Helms 

Proxmire 

Dodd 

Humphrey 

Pryor 

Dole 

Inouye 

Quayle 

Domenici 

Kassebaum 

Roth 

Durenberger 

Kasten 

Rudman 

Evans 

Laxalt 

Sasser 

Exon 

Long 

Simpson 

Ford 

Lugar 

Specter 

Glenn 

Matsunaga 

SUfford 

Goldwater 

Mattingly 

Stennis 

Gorton 

McClure 

Stevens 

Gramm 

McConnell 

Symms 

Grassley 

Melcher 

Thurmond 

Hatch 

Mitchell 

Trible 

Hatfield 

Moynihan 

Wallop 

Hawkins 

MurkowskJ 

Warner 

Hecht 

■     Nickles 

Weicker 

Heflin 

Packwood 

Wilson 

Heinz 

Pressler 
NAYS- 23 

Zorinsky 

Baucus 

Hart 

Metzenbaum 

Biden 

Hollings 

Nunn 

Bingaman 

Johnston 

Pell 

Chiles 

Kennedy 

Riegle 

Cranston 

Kerry 

RockefeUer 

Eagleton 

Lautenberg 

Sarbanes 

Gore 

Leahy 

Simon 

Harkin 

Levin 

NOT  VO-nNG- 

-2 

Gam 

Mathias 

Abdnor 

Bradley 

Cochran 

Andrews 

BroyhiU 

Cohen 

Armstrong 

Bumpers 

D'Amato 

Bentsen 

Burdick 

Danforth 

Boren 

Byrd 

DeConcini 

Boschwitz 

Chafee 

Denton 

D  1450 

The  PRESIDING  OFFICER.  The 
yeas  are  75.  The  nays  are  23.  The  deci- 
sion of  the  Chair  stands  as  the  judg- 
ment of  the  Senate. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  we  tempo- 
rarily lay  aside  the  pending  motion  to 
reconsider  and  that  we  turn  to  the 
Bumpers  amendment  on  the  National 
Endowment  for  Democracy  under  a 
time  limit  of  5  minutes,  a  total  of  2V4 
minutes  per  side. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  we  are  going  to 
start  shutting  off  the  votes  around 
here  at  15  minutes.  The  last  vote  we 
held  an  additional  8  minutes  and  the 
one  before  that  about  8  minutes. 

For  a  number  of  our  Members  I 
think  we  ought  to  make  a  si>ecial 
effort  so  they  can  leave  here  at  a  rea- 
sonable hour. 

I  hope  my  colleagues  will  come  to 
the  floor  at  the  sound  of  the  first  bell 
so  we  can  wrap  this  up  in  the  next 
hour  and  a  half.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Arkansas. 

AMENDMENT  NO.  319S 

(Purpose:  To  eliminate  funding  for  the 
National  Endowment  for  Democracy) 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  ffom  Arkansas  [Mr.  Bump- 
ers] proposes  an  amendment  numbered 
3195. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  act.  no  funds  shall  be  available 
for  grants  made  by  the  United  States  Infor- 
mation Agency  to  the  National  Endowment 
.  for  Democracy  as  authorized  by  the  Nation- 
al Endowment  for  Democracy  Act. 

Mr.  BUMPERS.  Mr.  President,  I 
yield  myself  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  is  very  simple.  It  will 
reduce  the  deficit  by  $15  million. 
Nobody  will  ever  know  the  difference 
except  we  will  have  saved  $15  million. 

What  the  amendment  does  is  take 
away  $15  million  that  has  been  appro- 
priated for  the  National  Endowment 
for  Democracy. 

This  organization  sets  its  own 
agenda.  NED  does  little  to  monitor 
and  evaluate  its  own  programs,  and 
taxpayers  never  really  know  if  funds 
appropriated  to  NED  are  properly 
used  and  accounted  for. 

NED  essentially  doles  money  out  to 
the  AFL-CIO,  the  chamber  of  com- 
merce, and  the  Democratic  and  Re- 
publican Parties,  and  they  turn 
aroiuid  and  give  the  money  to  their  fa- 
vorite organizations  in  countries  all 
across  the  world.  We  see  no  tangible 
results  from  hundreds  of  the  funded 
projects,  and  some  of  the  projects  do 
more  to  undermine  democracy  than  to 
promote  it.  I  heartily  applaud  NED's 
assistance  to  La  Prensa,  but  that  same 
assistance  could  be  offered  through 
other  Government  agencies  and  we 
could  save  millions  of  dollars  wasted 
by  the  NED  bureaucracy. 

If  you  read  the  1984  GAO  report  on 
NED  or  the  May  1986  testimony  on 
NED'S  administration  of  its  grant  pro- 
gram presented  by  GAO,  you  will  be 
appalled  and  you  will  vote  for  this 
amendment. 

I  want  to  remind  you  again  of  who 
gets  the  money.  Believe  it  or  not.  this 
money  goes  to  the  Democratic  Party, 
the  Republican  Party,  the  AFL-CIO, 
and  the  chamber  of  commerce. 

There  is  no  coordination  between 
them.  There  is  no  coordination  as  to 
whether  two  or  three  groups  are 
giving  grants  to  organizations  in  Nica- 
ragua or  Argentina  or  France,  or 
whether  they're  giving  grants  to  com- 
peting organizations  in  a  country. 

In  one  instance  NED  gave  money  to 
an  organization  trying  to  overthrow 
the  Mitterrand  government  in  Prance. 
How  do  you  think  we  would  feel  if 
Mitterand  sent  money  to  this  country 
to  a  group  to  help  overthrow  the  U.S. 
Government? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BUMPERS.  Mr.  President,  I 
want  to  save  my  last  30  seconds. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RUDMAN.  Mr.  President,  how 
much  time  is  remaining  to  the  Senator 
from  Arkansas? 

The  PRESIDING  OFFICER.  Thirty 
seconds  to  the  Senator  from  Arkansas; 
1  minutes  24  seconds  to  your  side. 

Mr.  RUDMAN.  I  thank  the  Chair. 

Mr.  President,  a  year  ago  I  might 
have  supported  this  amendment.  The 
fact  is  that  the  National  Endowment 
for  Democracy  has  made  great  strides 
in  what  it  is  doing.  It  is  supported  by 
many  groups  in  this  country  of  every 
political  stripe.  The  National  Endow- 
ment for  Democracy  in  my  view,  has 
its  most  effective  program  through 
the  Free  Trade  Union  Institute  of  the 
AFL-CIO,  working  with  labor  move- 
ments around  the  world,  it  works  to 
assure  they  are  free  from  Communist 
influence.  They  support  the  best 
democratic  principles  of  the  American 
labor  movement. 

In  addition,  dissidents  in  countries 
like  Afghanistan.  Poland,  and  South 
Africa  have  been  heavily  supported  by 
the  NED. 

It  is  interesting  to  note  that  1  year 
ago  I  was  on  the  same  side  of  this 
issue  as  the  Senator  from  Arkansas.  I 
have  come  to  the  conclusion  that  I  was 
wrong. 

I  think  the  recommendation  of  the 
Senator  from  Arkansas  is  ill  advised 
today  and  I  would  point  this  oi-t. 
There  is  one  thing  he  said  I  do  agree 
with. 

I  agree  that  the  national  political 
parties  ought  to  get  nothing  from  this 
endowment.  I  submitted  that  amend- 
ment last  year,  and  I  lost  predomi- 
nantly because  that  side  of  the  aisle 
did  not  supply  any  votes  to  help  me 
with  my  amendment. 

Mr.  GRASSLEY.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
rise  in  support  of  the  National  Endow- 
ment for  Democracy. 

I  must  admit  that  when  the  endow- 
ment was  first  established.  I  was  not 
its  biggest  fan.  however,  since  that 
time  I  have  had  a  chance  to  experi- 
ence the  NED'S  work  first  hand  and 
have  become  a  strong  supporter. 

Before  the  National  Endowment  for 
Democracy  was  created,  the  United 
States  was  limited  in  its  ability  to  help 
promote  democracy,  for  the  Govern- 
ment is  simply  not  the  appropriate  in- 
strument for  aiding  private  groups 
abroad.  I  have  seen  the  endowment  fill 
a  real  need,  a  fact  that  is  best  attested 
to  by  those  at  the  cutting  edge  of 
democratic  change  who  need  our  sup- 
port. The  inescapable  reality  of  nucle- 
ar stalemate  enhances  the  importance 
of  political  competition  and  underlines 
the  need  for  an  institution  like  the  en- 
dowment. 

The  question  of  the  endowment's  ex- 
istence is  not  only  a  question  of  re- 
sources—which are,  of  course,  indis- 
pensable to  its  activities— but  also  a 


question  of  the  open  commitment  of 
the  American  people  to  the  cause  of 
freedom  and  democracy  in  the  world. 
To  abandon  the  field  of  political  com- 
petition to  our  adversaries  would  do 
more  than  harm  our  national  inter- 
ests, it  would  send  the  wrong  signal  to 
democrats  aroimd  the  world  who  have 
been  greatly  encouraged  by  the  estab- 
lishment of  the  endowment. 

In  addition,  the  endowment  repre- 
sents an  important  new  means  by 
which  the  United  States  can  influence 
opinion  around  the  world  on  behalf  of 
democracy.  Ideas  have  taken  on  a  spe- 
cial importance  with  the  worldwide 
communications  revolution.  We  must 
be  engaged  in  the  effort  to  influence 
and  persuade— our  opponents  already 
are.  If  we  succeed  with  persuasion,  we 
will  find  it  less  necessary  to  resort  to 
force  to  defend  basic  democratic 
values. 

The  endowment's  efforts  to  this  end 
deserve  to  be  strengthened  and  sup- 
ported. Its  programs  are  clearly  giving 
valuable  assistance  to  groups  strug- 
gling for  freedom  and  democracy 
around  the  world.  The  endowment  has 
demonstrated  that  it  is  capable  of 
finding  creative  ways  to  do  so,  even 
under  the  most  difficult  of  circum- 
stances. For  example,  one  such  group 
the  endowment  has  supported  is  the 
International  Parliamentary  Group 
for  Human  Rights  in  the  Soviet  Union 
(IPG). 

The  IPG  is  a  planning  and  coordi- 
nating body  of  700  parliamentarians  in 
the  United  States,  including  80  Sena- 
tors, Canada,  Western  Europe,  and 
other  countries  who  are  committed  to 
increasing  public  awareness  of  the 
human  rights  situation  in  the  U.S.S.R. 
The  purpose  of  IPG  is  to  establish  a 
multinational  system  to  monitor 
Soviet  human  rights  performance  and 
respond  immediately  to  human  rights 
abuses. 

The  Vienna  Review  Conference  on 
Security  and  Cooperation  in  Europe  is 
rapidly  approaching  and  the  IPG  will 
be  playing  a  prominent  role  in  ensur- 
ing that  our  members'  views  are  com- 
municated to  the  delegates  at  that 
conference. 

NED  helps  in  that  effort.  It  re- 
sponds to  urgent  appeals  from  valiant 
democrats  who  are  struggling  for  free- 
dom against  authoritarian  and  totali- 
tarian governments. 

These  Democrats  know  the  risks  in- 
volved in  asking  for  and  receiving  such 
support.  We  should  support  them  in 
their  moment  of  need  and  not  destroy 
the  one  means  we  have  to  give  them 
concrete  assistance.  NED  deserves  the 
full  support  of  the  U.S.  Congress. 

IN  SUPPORT  OF  THE  NATIONAL  ENDOWMENT  FOR 
DEMOCRACY 

Mr.  RIEGLE.  Mr.  President.  2  years 
ago  during  Senate  debate  over  funding 
for  the  National  Endowment  for  De- 
mocracy. I  argued  that  with  proper 
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guidance  and  oversight,  the  Endow- 
ment could  greatly  enhance  the  under- 
standing and  appreciation  of  demo- 
cratic systems  and  values  around  the 
globe. 

I  believe  that  today,  after  3  years  in 
existence,  this  program  continues  to 
deserve  our  support. 

I  therefore  oppose  the  pending 
amendment  to  strike  funding  for  the 
NED.  While  I  support  the  worthwhile 
activities  of  the  Pulbright-Hays  schol- 
arship program,  I  do  not  believe  the 
the  National  Endowment  should  be 
gutted  in  order  to  increase  the  Pul- 
bright  budget  by  10  percent. 

NED  was  created  out  of  the  realiza- 
tion that  our  Nation  wasn't  doing 
enough  to  encourage  and  promote 
democratic  institutions  abroad.  Since 
1983,  programs  sponsored  by  the  En- 
dowment have  encouraged  free  and 
democratic  institutions  throughout 
the  world. 

In  Poland,  NED  is  assisting  the  out- 
lawed free  trade  union  movement.  Sol- 
idarity, and  is  monitoring  and  dissemi- 
nating information  on  the  status  of 
human  rights  and  workers'  rights  in 
that  country.  The  Endowment  is  the 
only  U.S.  agency  supporting  exiled 
families  of  jailed  Solidarity  activists. 

In  South  Africa,  NED  helped  South 
Africa's  unions  focus  the  public  spot- 
light on  the  evils  of  apartheid  and  the 
repression  of  the  workers  by  the  white 
minority  government  there. 

In  Latin  America,  NED  has  helped 
fund  La  Prensa,  Nicaragua's  anti-San- 
dinista  newspaper. 

To  the  fledgling  democracies  of 
Haiti,  Guatemala,  and  Grenada,  the 
Endowment  is  a  main  source  of  voter 
education  and  political  training. 

In  Chile,  NED  has  15  programs  help- 
ing various  groups  pave  the  way  back 
toward  democracy. 

In  Asia,  NED  is  helping  the  anti- 
Soviet  resistance  in  Afghanistan  rees- 
tablish schools,  and  print  textbooks. 

In  the  Philippines,  NED  supported 
the  successful  democratic  elections 
and  transition. 

In  Northern  Ireland,  NED  is  helping 
moderate  political  forces  find  a  peace- 
ful, democratic  solution  to  the  ongoing 
communal  conflict. 

In  a  recent  letter  to  me,  Aloysius 
Mazewski,  president  of  the  Polish 
American  Congress,  Inc.,  commented 
on  the  Endowment's  activities  in 
Poland: 

The  Endowment  became  the  only  source 
of  financial  support  for  the  nonviolent  mas- 
sive opposition  movement  Solidarity  in 
Poland.  Particularly  important  is  the  NED 
assistance  to  independent  cultural  and  edu- 
cational activities  of  undergroand  Solidari- 
ty, such  as:  flying  university,  publishing 
houses,  lending  libraries,  uncensored  press 
and  similar  programs,  which  flourish  in 
today's  Poland  in  spite  of  arrests  and  perse- 
cutions.   

Elimination  of  NED  would  deal  a  fatal 
blow  to  this  nonviolent  democratic  resist- 
ance movement.  It  would  be  a  tragedy  if 


Solidarity,  which  survived  5  years  of  repres- 
sive measures  of  a  police  state,  should  die  as 
a  result  of  action  taken  by  the  U.S.  Con- 
gress. 

Commenting  on  another  Endowment 
program  operating  in  Asia,  Sam  Fish- 
man,  president  of  the  Michigan  State 
AFL-CIO,  wrote  of  his  recent  trip  to 
Korea  and  the  Philippines,  which  he 
took  at  the  invitation  of  the  AFL- 
CIO's  Asian-American  Free  Labor  In- 
stitute [AAFLI]: 

AAFTiI  is  the  foreign  service  arm  of  the 
American  labor  movement.  In  each  country, 
we  visited  AAFLI  projects,  met  with  trade 
union  leaders  and  government  officials,  and 
held  discussions  with  the  U.S.  Ambassador. 

Each  member  of  the  team  was  impressed 
by  the  quality  of  AAFLI's  work  and  by  the 
high  regard  in  which  the  institute  and  its 
representatives  are  held,  by  both  trade 
unionists  and  the  top  officials  of  the  U.S. 
Embassies.  Independent,  democratic  trade 
union  movements  are  crucial  components  in 
any  truly  pluralistic  society.  The  work  of 
AAFLI  and  the  other  institutes  of  the  AFL- 
CIO  in  Europe.  Latin  America,  and  Africa 
certainly  plays  an  important  role  in  the  pro- 
tection of  democracy  in  the  world  today. 

Unfortunately,  that  work  is  threatened 
today  by  cuts  in  foreign  assistance,  and 
more  particularly,  by  the  continuing  efforts 
of  some  in  Congress  to  destroy  the  National 
Endowment  for  Democracy,  which  provides 
funding  to  AAFLI  through  the  AFL-CIO's 
Free  Trade  Union  Institute. 

One  result  of  these  attacks  has  been  a  70- 
percent  reduction  in  AAFLI's  Philippine 
program,  which  funds  programs  in  support 
of  the  Independent  Trade  Union  Congress 
of  the  Philippines  [TUCPl.  The  TUCP's 
work  during  the  recent  elections  in  support 
of  free  and  fair  electoral  process,  both  inde- 
pendently and  through  the  National  Move- 
ment for  Free  Elections  [NAMFREL],  was 
second  only  to  the  Roman  Catholic  Church 
in  its  scope  and  effectiveness.  Its  innovative 
programs  for  workers— both  union  and  non- 
union members— have  won  praise  in  the 
Philippines  and  are  widely  imitated. 

It  is  impossible  to  describe  in  a  letter  such 
as  this  the  courage  and  dedication  of  these 
men  and  women  of  the  TUCP.  As  a  trade 
unionist  and  an  American,  I  am  proud  that 
the  AFL-CIO  has  been  able  to  provide  vital 
assistance  to  them  at  this  time  of  crisis  in 
the  Philippines.  It  would  be  a  tragedy, 
indeed,  if  this  support  could  not  continue. 

Mr.  President,  no  one  would  argue 
that  NED  has  been  problem-free. 
However,  its  board  of  directors  has 
taken  corrective  measures  to  ensure 
thorough  monitoring  of  the  endow- 
ment's activities.  The  overt  nature  of 
the  National  Endowment,  and  its  re- 
quired compliance  with  the  Freedom 
of  Information  Act  means  that  all  of 
its  programs  are  subject  to  necessary 
and  important  public  scrutiny. 

Over  the  past  5  years,  we  have  in- 
vested over  $1  trillion  to  build  up  our 
defense  capability.  While  we  must 
maintain  a  strong  defense,  we  must 
not  ignore  the  other  efforts  underway 
which  advance  our  national  security 
interests— such  as  the  low-level,  rela- 
tively inexpensive  programs  promoted 
by  the  Endowment. 

Today  there  is  a  growing  need  to 
counter    antidemocratic    propaganda 


around  the  world.  According  to  news 
accounts,  the  CIA  estimates  that  the 
Soviet  Union  spends  between  $60  and 
$80  million  a  year  on  efforts  to  pro- 
mote its  ideological  line  overtly,  and 
$50  million  more  covertly  aiding  Com- 
munist parties  around  the  world.  This 
investment  is  in  addition  to  the  activi- 
ties of  the  KGB,  Soviet  satellite  gov- 
ernments and  all  the  official  organs  of 
East  bloc  propaganda,  diplomacy,  and 
cultural  exchange. 

An  editorial  in  the  October  6,  1986, 
edition  of  the  New  Republic  argued 
that: 

Some  agency  needs  to  give  immediate  help 
to  fledgling  democratic  movements,  and  the 
job  shouldn't  be  left  to  the  CIA. 

I  agree,  and  urge  my  colleagues  to 
support  the  efforts  of  the  National 
Endowment  for  Democracy  by  defeat- 
ing this  amendment. 

Mr.  KENNEDY.  Mr.  President,  I 
rise  in  opposition  to  this  amendment. 
The  Senate  has  already  voted  down 
this  amendment  last  December  by  a 
vote  of  57  to  32  and  I  urge  my  col- 
leagues to  once  again  vote  to  defeat  it. 

The  concept  of  the  National  Endow- 
ment for  Democracy  was  articulated 
40  years  ago  by  Franklin  D.  Roose- 
velt's intimate  adviser,  Harry  Hopkins, 
who  argued  that  our  country  "should 
not  be  diffident  and  apologetic  and  un- 
imaginative about  promoting  the 
democratic  process  througout  the 
world."  Yet  of  all  the  Western  demxx:- 
racies,  the  United  States  was  among 
the  last  to  share  its  political  heritage 
with  the  unr.erdeveloped  and  develop- 
ing nations. 

I  have  followed  closely  the  work  of 
the  National  Democratic  Institute,  one 
of  the  four  "core  grantees"  of  the  "En- 
dowment.  It  has  pleyed  a  major  role  in 
providing  practical  assistance  to  demo- 
cratic parties  and  institutions  in  Chile, 
Haiti,  South  Korea,  Ireland,  Argenti- 
na, and  Brazil.  NDI's  role  this  year  in 
organizing  the  international  observer 
team  to  the  Philippine  election  alone 
is  a  sound  reason  to  continue  the  Na- 
tional Endowment  for  Democracy. 

These  are  not  wasteful  programs. 
Foreign  leaders.  State  Department  of- 
ficials. Members  of  Congress,  and 
those  parties  leaders  who  have  re- 
quested and  received  assistance  can  all 
attest  to  the  accomplishments  of 
NDI's  nonpartisan  work. 

I  am  personally  familiar  with  one  of 
NDI's  most  successful  programs.  In 
Northern  Ireland,  the  National  Demo- 
cratic Institute  has  developed  an  ongo- 
ing program  to  strengthen  the  demo- 
cratic process  as  envisioned  by  the 
recent  Anglo-Irish  accord.  By  provid- 
ing technical  assistance  to  the  social 
democratic  and  labor  party,  NDI  has 
helped  the  SDLP  establish  a  viable  al- 
ternative to  extremism  and  terrorism. 
I  am  extremely  impressed  with  its  pro- 
fessionalism and  its  commitment  to 
end  the  violence  and  terrorism  and 
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bring  peace  and  justice  to  that  trou- 
bled part  of  Ireland.  NDI  has  become 
an  integral  part  of  the  endowment. 
Their  work  should  be  expanded,  not 
eliminated. 

Mr.  President,  if  we  allow  this 
amendment  to  pass,  we  will  be  making 
a  grave  mistake.  It  would  be  a  decision 
we  will  come  to  regret  in  the  months 
and  years  ahead.  Our  inactivity  in  the 
field  of  democratic  development  will 
only  create  a  vacuum  that  our  adver- 
saries will  surely  seek  to  fill.  I  am 
grateful  for  the  work  of  the  Endow- 
ment and  the  National  Democratic  In- 
stitute. It  has  served  the  highest  inter- 
ests of  this  country— an  abiding  re- 
spect for  human  dignity  and  human 
freedom.  It  was  Franklin  Roosevelt 
who,  in  a  fireside  chat,  called  upon  the 
United  States  to  be  the  "great  arsenal 
of  democracy."  I  urge  my  colleagues  to 
support  this  noble  endeavor  and  reject 
this  amendment. 

Mr.  PELL.  Mr.  President  I  oppose 
this  amendment. 

The  National  Endowment  for  De- 
mocracy is  a  new  program.  It  is  an  ex- 
periment. Like  any  experiment,  it  has 
had  some  rough  periods.  For  example, 
I  find  it  totally  unacceptable  that 
NED  should  have  supported  opposi- 
tion groups  in  France,  an  established 
democracy  and  NATO  ally.  I  am,  how- 
ever, confident  that  the  NED  board 
under  the  leadership  of  John  Richard- 
son and  Carl  Gershman— two  sincere 
and  very  thoughtful  men— will  make 
sure  that  these  mistakes  are  not  re- 
peated. 

The  National  Endowment  for  De- 
mocracy is  doing  irmovative  and  con- 
structive work.  In  Poland,  NED  has 
helped  sustain  the  spirit  of  Solidarity. 
In  South  Africa,  it  is  working  on 
behalf  of  democracy  and  majority  rule 
in  that  troubled  land.  In  Chile,  the 
National  Endowment  for  Democracy  is 
working  with  the  opposition  parties— 
at  their  request— to  help  replace  the 
Pinochet  dictatorship  with  a  demo- 
cratic government.  It  would  be  a  trage- 
dy to  drop  this  effort. 

I  would  particularly  like  to  commend 
the  work  of  the  National  Democratic 
Institute  for  International  Affairs. 
Under  the  leadership  of  Brian  Atwood, 
NDI  is  playing  a  key  role  in  the  proc- 
ess of  reconciliation  in  Northern  Ire- 
land. NDI  has  developed  a  close  rela- 
tionship with  the  SDLP,  the  demo- 
cratic alternative  to  the  IRA  in  the 
Province's  Catholic  community.  By 
helping  the  SDLP  enhance  its  organi- 
zational and  political  skills,  NDI  is 
strengthening  the  one  element  that 
can  effectively  work  to  negotiate  a  set- 
tlement in  that  troubled  province. 
NDI  and  its  republican  counterpart 
played  a  very  useful  role  as  election 
observers  in  the  Philippines  and  thus 
helped  insure  that  Ferdinand  Marcos 
did  not  get  away  with  stealing  the 
elections.  NDI  is  now  working  with  Ar- 


gentina's Congress  and  will  soon  un- 
dertake a  study  mission  to  Pakistan. 

I  believe  the  NED  experiment  is  pro- 
ducing results  and  should  be  contin- 
ued. 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  speak  in  strong  support 
of  the  National  Endowment  for  De- 
mocracy—a private  agency  dedicated 
to  promoting  democratic  movements 
throughout  the  world.  The  Endow- 
ment works  in  practical,  grassroot 
ways  to  strengthen  democratic  institu- 
tions and  build  pluralistic  political  sys- 
tems. 

When  the  Endowment  was  estab- 
lished in  1983,  I  was  among  those  who 
were  skeptical  about  its  utility.  But 
since  then,  to  its  credit,  it  has  demon- 
strated true  seriousness  of  purpose.  Its 
track  record  has  grown  more  impres- 
sive every  year. 

The  Endowment  has  worked  for 
democratic  elections  in  the  Philippines 
through  sponsoring  observer  groups  to 
monitor  the  fairness  of  elections. 

It  has  supported  moderate  political 
forces  seeking  a  peaceful,  negotiated 
solution  to  the  conflict  in  Northern 
Ireland. 

It  has  funded  a  project  for  Afghan 
resistance  to  teach  new  generations  of 
Afghan  children  who  are  under  Soviet 
occupation.  It  is  helping  Afghans  help 
themselves  by  reestablishing  schools, 
printing  textbooks,  and  training  Af- 
ghans to  use  minicameras  so  that  they 
can  provide  more  vivid  and  compelling 
images  of  the  terrible  war  that  is  rav- 
aging the  Afghan  people  and  which 
has  already  claimed  over  1  million 
Afghan  lives. 

It  has  supported  democratic  oppo- 
nents of  apartheid  in  South  Africa,  by 
funding  programs  in  legal  aid,  squatter 
resettlement  and  education  which  seek 
to  eliminate  apartheid  peacefully 
rather  than  through  violence. 

It  has  provided  legal  assistance  to 
jailed  Solidarity  activists  and  support 
services  for  Poland. 

In  Haiti,  it  supports  those  seeking  to 
consolidate  democracy  through  voter 
education  and  political  training  pro- 
grams. 

The  list  could  go  on. 

The  National  Endowment  for  De- 
mocracy is  an  important  way  to  keep 
America  actively  engaged  in  spreading 
democratic  values.  It  is  a  key  comple- 
ment to  government-to-goverrunent 
programs  on  the  one  hand,  and  inter- 
national exchange  programs  for  indi- 
viduals on  the  other.  The  Endowment 
focuses  on  the  private  organizations 
that  enable  individuals  to  join  forces 
to  promote  pluralistic  political  sys- 
tems. The  programs  and  projects  it 
supports  can  make  a  difference  now, 
as  well  as  build  for  the  future. 

But  there  is  more  at  stake  here  than 
ideas.  American  workers  have  a  direct 
and  immediate  interest  in  seeing 
democratic  institutions  flourish  in  the 
Third  World.  Stable  democratic  gov- 


ernments attract  the  investment  that 
is  essential  for  growth.  Growth  in  de- 
veloping countries  means  larger  mar- 
kets for  American  goods  and  services. 
Growing  markets  mean  more  jobs  for 
U.S.  workers.  Democratic  institutions 
also  help  prevent  exploitation  of  local 
labor  forces.  This  means  improved 
conditions  and  higher  wages  for  Third 
World  workers.  It  also  lessens  the 
problem  of  foreign  competitors  under- 
cutting our  markets  because  they  can 
get  away  with  outrageously  low  wages. 
So  we  have  a  real  interest  in  support- 
ing the  Endowment's  activities  in 
these  areas. 

We  must  also  be  realistic  about  the 
extent  to  which  our  adversaries  ex- 
ploit ideology  for  political  ends.  By 
supporting  programs  to  strengthen 
democratic  values  and  institutions 
around  the  world,  we  will  be  promot- 
ing our  strategic  interests  as  well  as 
our  ideals. 

The  Endowment  has  bipartisan  sup- 
port. Its  track  record  demonstrates 
that  its  commitment  to  democracy  is 
across  the  board,  without  double 
standards  and  that  it  is  involved  in 
practical  programs.  Supporting  the 
National  Endowment  offers  us  an  op- 
portunity to  make  our  support  for  de- 
mocracy concrete.  I  urge  you  to  join 
me  in  voting  against  eliminating  the 
National  Endowment  for  Democracy. 

Mr.  EAGLETON.  Mr.  President.  I 
strongly  oppose  the  Bumpers  amend- 
ment. 

This  amendment  will  obliterate  the 
fledgling  National  Endowment  for  De- 
mocracy. It  is,  Mr.  President,  an  ex- 
traordinarily shortsighted  amend- 
ment. 

In  the  less  than  3  short  years  since 
the  birth  of  the  National  Endowment 
for  Democracy,  it  has  created  an  im- 
pressive record. 

In  the  Philippines,  the  Endowment's 
Free  Trade  Union  Institute  provided 
massive  assistance  to  rural  and  urban 
democratic  unions  against  the  com- 
bined assaults  of  the  antidemocratic 
right  and  left;  the  Endowment's  two 
party  institutes  sponsored  a  major 
international  observer  delegation 
which  contributed  to  assuring  respect 
for  the  Filipino  people's  will  during 
the  recent  Presidential  elections. 

In  Northern  Ireland,  the  Endow- 
ment's National  Democratic  Institute 
for  International  Affairs,  working 
with  the  Social  Democratic  and 
Labour  Party  of  Northern  Ireland,  has 
developed  a  program  to  strengthen  the 
SDLP  by  helping  it  create  an  institute 
for  party-building  and  education  de- 
velopment activities. 

In  Poland,  the  National  Endowment 
for  Democracy  is  providing  aid  to  Soli- 
darity and  for  a  wide  range  of  inde- 
pendent intellectual  and  cultural  ac- 
tivities.    - 

In  Nicaragua,  timely  endowment  as- 
sistance has  enabled  La  Prensa,  that 
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country's  only  independent  newspa- 
per, to  survive. 

In  South  Africa,  the  endowment  is 
giving  support  to  lawyers  working  for 
human  rights  and  for  the  peaceful  dis- 
mantling of  apartheid. 

In  Haiti,  the  Endowment  for  Democ- 
racy has  given  support  to  an  emerging 
free  trade  union  movement  and  for 
the  establishment  of  a  center  to  pro- 
mote research,  civic  education,  and 
democratic  cooperation  for  the  con- 
solidation of  Haiti's  democracy  in  the 
post-Duvalier  era. 

What  better  tool  in  public  diplomacy 
than  providing  financial  and  moral 
support  to  proponents  of  freedom  and 
democracy  around  the  world?  That  is 
precisely  what  the  National  Endow- 
ment for  Democracy  does  in  Guatema- 
la, Granada,  Panama,  Nicaragua,  the 
Dominican  Republic,  Chile,  Argentina, 
Peru,  Poland,  Northern  Ireland,  Por- 
tugal, Afghanistan,  the  Philippines, 
China,  South  Africa,  Southern  Africa, 
and  a  host  of  other  countries  around 
the  world. 

The  National  Endowment  for  De- 
mocracy embodies  the  U.S.  commit- 
ment to  democracy  to  leaders  and 
future  leaders  in  every  comer  of  the 
globe.  Having  achieved  a  remarkable 
degree  of  success  in  making  new 
friends  for  the  United  States  and  for 
the  democratic  process,  we  must  not 
now  eliminate  the  opportunity  to 
strengthen  those  relationships  and 
foster  new  ones  among  the  people  of 
the  world  community  who  are  strug- 
gling to  keep  freedom  and  democracy 
alive. 

I  urge  my  colleagues  to  vote  against 
the  Bumpers  amendment. 

Mr.  MOYNIHAN.  Mr.  President, 
never  has  the  case  for  continuing 
funding  for  the  National  Endowment 
for  Democracy  been  stronger.  In  the 
Philippines,  Haiti,  Northern  Ireland, 
and  elsewhere  around  the  world.  Im- 
portant progress  is  being  made  in  fos- 
tering democracy— progress  that  must 
continue. 

In  each  of  these  countries,  the  Na- 
tional Endowment  for  Democracy  is 
working  to  fulfill  the  mandate  given  to 
it  on  November  1983,  when  Congress 
passed  the  enabling  law  for  the  En- 
dowment (Public  Law  97-164). 

As  stated  in  that  law,  the  purpose  of 
the  Endowment  is  to— 

Encourage  free  and  democratic  institu- 
tions throughout  the  world  •  •  •  to  encour- 
age the  establishment  and  growth  of  demo- 
cratic development  in  a  manner  consistent 
both  with  the  broader  concerns  of  the 
United  States  national  interests  and  with 
the  specific  requirements  of  the  democratic 
groups  in  other  countries. 

The  program,  although  created  only 
3  years  ago,  is  not  new  to  the  Ameri- 
can spirit.  Indeed,  it  derives  from  the 
American  spirit.  The  Endowment 
builds  on  a  model  well-established  by 
the  American  labor  movement. 


Since  its  organization  in  1881.  the 
Federation  of  Organized  Trade  and 
Labor  Unions,  predecessor  to  the  AFL- 
CIO,  has  been  devoted  to  the  enhance- 
ment of  human  rights  and  democratic 
liberties  in  other  countries. 

The  first  convention  in  1881  called 
attention  to  what  it  considered  to  be 
the  unjust  imprisonment  of 

Hundreds  of  Ireland's  honest  spirits  •  •  • 
in  consequence  of  their  heroic  attempts  to 
ameliorate  the  condition  of  her  oppressed 
people. 

The  resolution  resolved  to: 

Extend  to  these  champions  battling  in  the 
cause  of  human  Liberty  our  hearty  sympa- 
thy, and  that  we  also  extend  to  the  op- 
pressed of  all  nations  struggling  for  liberty 
and  right,  the  same  encouragement  and 
words  of  sympathy. 

In  1918,  Samuel  Gompers,  at  the  re- 
quest of  Woodrow  Wilson,  chaired  the 
commission  which  founded  the  Inter- 
national Labor  Organization— reflect- 
ing the  interest  of  American  workers 
in  promoting  worker's  rights  and  de- 
mocracy abroad. 

In  the  aftermath  of  World  War  II, 
the  American  labor  movement  did 
much  to  promote  such  rights  and  lib- 
erties in  Europe,  rebuilding  German 
trade  unions  and  fighting  to  keep 
Communists  from  seizing  power  in 
France  and  Italy.  And  since  that  time, 
the  labor  movement  has  continued 
striving  to  build  democracy  abroad.  In 
El  Salvador,  for  example,  three  repre- 
sentatives of  the  AFL-CIO  were  the 
first  Americans  to  have  died  during 
the  last  10  years— working  to  strength- 
en free  trade  unions  and  democratic 
rights. 

The  Endowment  also  draws  upon 
the  experience  and  commitment  of  the 
chamber  of  commerce  to  promoting 
American  principles  abroad. 

Moreover,  the  Endowment  capital- 
izes on  the  strengths  of  our  country's 
political  parties.  The  Democratic 
Party  is  the  oldest  existing  political 
party  in  the  world.  And  together,  the 
Democratic  and  Republican  Parties 
possess  vast  experience  in  making  de- 
mocracy work,  experience  that  nas- 
cent democracies  abroad  can  draw 
upon  in  building  their  own  institu- 
tions. 

As  I  stated  on  March  29, 1985: 

If  we  think  elections  are  a  good  and  re- 
sponsible thing,  and  that  parties  can  be  in- 
strumental for  the  articulation  of  responsi- 
ble opposition  programs  and  oversight  of 
sitting  governments,  then  ought  we  not 
permit— encourage— our  parties  to  work 
with  parties  in  countries  where  they  are  not 
as  well  established? 

The  National  Endowment  for  De- 
mocracy has  already  done  much  to 
promote  such  democratic  principles 
and  institutions,  in  a  very  few  years 
and  with  exceedingly  modest  re- 
sources. Democracy  takes  root  slowly. 
No  democracy  in  existence  today  was 
created  in  3  years;  it  took  decades  for 
the    democratic    system    in    Western 


Europe  to  evolve  into  what  they  are 
today. 

Yet  in  just  3  years,  the  Endowment 
has  already  begtin  to  reveal  what  can 
be  done  to  build  democracy  around 
the  world.  In  Latin  America,  programs 
supported  by  the  Endowment  serve  as 
the  main  source  of  voter  education 
and  political  training  in  the  nascent 
democracies  of  Grenada,  Haiti,  and 
Guatemala.  The  Endowment  helped 
fund  La  Prensa,  the  opposition  news- 
paper in  Nicaragua,  and  is  supporting 
that  country's  embattled  democratic 
union  federations.  Free  trade  unions 
in  Chile,  Bolivia,  Colombia,  and  other 
Latin  American  countries  also  benefit 
from  programs  supported  by  Eindow- 
ment  funding. 

The  Endowment  has  been  particu- 
larly active  in  the  Philippines.  The  En- 
dowment provided  funding  for  the 
international  group  that  monitored 
the  1986  Presidential  election,  and  for 
logistical  support  for  more  than  10,000 
local  poll  watchers.  Endowment  re- 
sources are  also  supporting  programs 
for  organizing  rural  cooperatives, 
trade  union  education,  and  health 
care.  And  the  Endowment  is  active 
elsewhere  in  Asia,  including  Afghani- 
stan, where  it  is  assisting  the  Afghan 
resistance  movement  in  rebuilding 
schools  and  printing  textbooks. 

In  Africa,  the  Endowment  is  sup- 
porting lawyers  working  for  human 
rights  and  for  the  peaceful  disman- 
tling of  apartheid.  The  Endowment  is 
also  providing  funds  for  education, 
squatter  resettlement  and  democratic 
organizing  programs. 

The  Endowment  conducts  programs 
in  Eastern  Europe  as  well.  The  Endow- 
ment has  provided  legal  assistance  to 
jailed  Solidarity  activists  in  Poland 
and  support  for  their  families.  Endow- 
ment funds  also  support  magazines 
promoting  democracy  in  Hungary, 
Czechoslovakia,  and  Poland. 

And  in  Northern  Ireland,  Endow- 
ment funds  are  being  used  to  bolster 
democracy  in  ways  that  could  assist 
the  search  for  a  just  and  lasting  peace 
in  that  troubled  land.  Since  January 
1985,  the  National  Democratic  Insti- 
tute has  worked  with  the  Social  Demo- 
cratic and  Labor  Party  [SDLP]  to  de- 
velop a  program  to  strengthen  the 
party's  capacity  to  contribute  to  demo- 
cratic development  in  Northern  Ire- 
land. 

Mr.  President,  to  eliminate  funding 
for  the  National  Endowment  for  De- 
mocracy in  the  midst  of  such  progress 
would  be  a  grave  error.  Events  in  the 
Philippines,  in  Haiti,  in  Latin  America, 
and  elsewhere  suggest  an  encouraging 
trend  toward  democracy  in  the  world. 
These  trends  ought  not  be  ignored.  To 
reverse  ourselves  after  such  a  short 
period  of  time  will  make  people 
wonder  whether  we  truly  are  commit- 
ted to  fostering  democratic  institu- 
tions in  the  world. 
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Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  oppose  the  Bumper's 
amendment  to  transfer  tlie  National 
Endowment  for  Democracy's  appro- 
priation to  the  Pulbright  Scholarship 
Program.  I  think  this  effort  is  well-in- 
tentioned, but  it  is  wrong-headed.  I  be- 
lieve that  abolishing  the  NED  would 
send  precisely  the  wrong  message  to 
both  our  democratic  friends  through- 
out the  world  as  well  as  to  both  our 
authoritarian  totalitorian  and  adver- 
saries. I  am  increasingly  convinced 
that  the  efforts  of  the  NED  and  its  in- 
stitutes for  labor,  business,  and  the  po- 
litical parties  are  beginning  to  show 
positive  results  in  countries  as  diverse 
as  Haiti,  Chile,  Afghanistan,  Poland, 
and  the  Philippines. 

Through  the  investment  of  a  com- 
paratively small  amount,  this  Nation 
can  potentially  reap  substantial  divi- 
dends through  the  extension  of  the 
international  democratic  revolution.  I 
believe  that  the  Endowment  repre- 
sents an  important  new  means  by 
which  the  United  States  can  influence 
opinion  around  the  world  on  behalf  of 
democracy.  Ideas  have  taken  on  a  spe- 
cial importance  with  the  worldwide 
communications  revolution.  We  must 
be  engaged  in  the  effort  to  influence 
and  persuade  others  of  the  merits  of 
democracy— our  adversaries  have  fi- 
nanced vast  programs  to  establish  and 
entrench  dictatorial  regimes  and  will 
undoubtedly  continue  to  do  so  in  the 
future.  If  we  and  other  democratic 
allies  succeed  with  persuasion,  we  will 
find  it  less  necessary  to  resort  to  force 
to  defend  basic  democratic  values. 

There  is  much  evidence  in  recent  po- 
litical history  to  support  this  view. 
Perhaps  most  striking  is  the  surge  of 
democracy  in  the  Americas  in  the  past 
10  years.  It  is  indeed  heartening  to  see 
the  development  and  the  expansion  of 
democracy  in  such  diverse  countries  as 
Argentina,  Haiti,  Guatemala,  Peru, 
and  Uruguay.  Equally,  we  must  recog- 
nize that  democracy  remains  fragile  in 
many  of  the  countries  of  this  hemi- 
sphere due  to  economic  and  political 
instability.  U.S.  policies  must  reflect  a 
greater  sensitivity  to  the  vulnerabili- 
ties of  these  newly  democratized  soci- 
eties. At  the  same  time,  we  can  and 
should  do  more,  in  concert  with  our 
democratic  allies  in  Europe  and  Latin 
America,  to  assist  like-minded  trade 
unionists,  politicians,  businessmen, 
youth  and  women's  leaders,  educators, 
human  rights  activists,  and  journal- 
ists. Support  for  democratic  leaders 
struggling  against  dictatorships  of  the 
left  and  of  the  right  strengthens  this 
Nation's  claim  as  the  world's  premier 
advocate  of  freedom  and  democracy. 

The  policy  failures  of  the  past  25 
years  in  Vietnam,  Iran,  and  Nicaragua 
teach  us  many  lessons.  One  of  them  is 
the  need  to  avoid  the  unpalatable 
choice  between  a  military  regime  and 
a  Communist-joriented  insurgency. 
Perhaps  if  this  Nation  had  done  more 


to  encourage  democratic  elements  in 
those  three  now-hostile  societies,  a 
popular  and  democratic  alternative 
might  have  developed  to  Somoza  and 
the  Sandinistas  in  Nicaragua,  to  the 
Shah  and  Khomeini  in  Iran,  and  to 
Thieu  and  the  Communists  in  Viet- 
nam. 

One  increasingly  important  case  in 
point  is  the  developing  situation  in 
Chile.  The  Reagan  administration  and 
many  Members  of  Congress,  including 
this  Senator,  view  the  struggle  be- 
tween Gen.  Augusto  Pinochet  and  the 
well-armed  and  well-financed  guerril- 
las of  the  Communist  Manuel  Rodri- 
guez Patriotic  Front  [FPMR]  with 
growing  concern.  Unlike  the  crises  in 
Vietnam,  Nicaragua,  and  Iran,  there  is 
a  democratic  alternative  in  Chile.  It  is 
called  the  "National  Accord  for  a 
Transition  to  Pull  Democracy"  and  re- 
flects the  diverse  perspectives  of 
democratic  thought  and  action  within 
Chile— Christian  democrats,  conserv- 
atives, liberals,  and  democratic  social- 
ists, businessmen,  trade  unionists,  and 
journalists.  These  are  the  men  and 
women  within  Chile  who  share  the 
democratic  perspective  of  their  neigh- 
bors in  Argentina,  Uruguay,  Venezu- 
ela, Costa  Rica,  and  the  United  States. 
These  are  the  groups  and  the  individ- 
uals whom  we  should  support. 

I  am  pleased  to  report  that  the  en- 
dowment and  its  institutes  are  working 
with  a  wide  spectrum  of  democratic  or- 
ganizations in  Chile  in  a  concerted,  bi- 
partisan program  that  respects  Chile- 
an sensitivities  about  foreign  interven- 
tion. For  example,  the  endowment  is 
providing  support  to  three  major  aca- 
demic institutes  which  reflect  the 
major  democratic  political  tendencies 
within  Chile.  These  institutes  will  be 
responsible  for  developing  a  joint  po- 
litical and  economic  program  to  con- 
tinue the  work  of  the  national  accord. 
Assistance  is  being  given  for  leader- 
ship training  and  education  to  the 
Central  Democratico  de  Trabajadores 
[CDT],  Chile's  embattled  democratic 
trade  union  federation.  Other  initia- 
tives are  aimed  at  rebuilding  Chile's 
democratic  cooperative  movement, 
educating  youth  leaders  in  democratic 
values,  publishing  books  and  articles 
by  Chilean  democratic  leaders,  and 
training  political  leaders  in  party  orga- 
nization and  development. 

The  Endowment  is  a  new  and  rela- 
tively small  organization,  yet  its  work 
is  meeting  with  success  in  Eastern 
Europe,  Afghanistan,  Latin  America, 
Africa,  and  the  Par  East.  I  therefore 
strongly  urge  the  rejection  of  the 
Bumpers'  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  of  the  future  of 
democracy,  one  by  Morton  Kondracke 
and  the  other  by  Jean-Francois  Lisee, 
be  printed  in  the  Record. 


[Prom  the  New  York  Times.  Sept.  22,  19861 

Don't  Sell  Democracy  Short 

(By  Morton  Kondracke) 

Washington.— There  will  be  an  effort  in 
the  Senate  this  week  to  kill  off  the  National 
Endowment  for  Democracy,  the  private 
agency  that  administers  this  country's 
modest  efforts  to  promote  democratic  move- 
ments around  the  world.  This  should  not  be 
allowed  to  happen. 

The  effort  comes  at  a  time  when,  accord- 
ing to  Central  Intelligence  Agency  esti- 
mates, the  Soviet  Union  spends  between  $60 
million  and  $80  million  a  year  on  13  world- 
wide front  groups  that  promote  its  ideologi- 
cal line  and  $50  million  more  covertly  aiding 
Communist  parties  around  the  world.  This 
is  all  separate  from  the  activities  of  the 
K.G.B.,  Soviet  satellite  governments  and  all 
the  official  organs  of  East  bloc  propagsmda, 
diplomacy  and  cultural  exchange. 

The  most  active  nation  on  our  side  is  West 
Germany,  which  gives  $210  million  a  year  to 
its  four  political  party  foundations,  which 
help  parties  around  the  world  that  share 
their  Christian  Democrat,  Socialist,  conserv- 
ative or  liberal  world  view.  The  foundations 
also  help  trade  unions,  newspapers,  voter 
education  projects  and  other  nonpartisan 
democratic  movements,  some  of  them  under 
attack  from  totalitarian  governments  of  the 
left  and  right. 

Shouldn't  we  do  the  same?  Prom  the 
1940's  to  the  early  60's  we  did  so  covertly 
through  the  C.I.A.,  causing  great  embarrass- 
ment to  recipients  when  the  funding  was  ex- 
posed in  the  post-Vietnam  era.  The  United 
States  resumed  help  for  democratic  move- 
ments only  three  years  ago,  but  even  now 
we  devote  only  $15  million  a  year  to  the 
cause. 

With  these  funds,  the  National  Endow- 
ment for  Democracy  is  undertaking  fasci- 
nating experiments  in  democracy-building 
and  doing  so  openly.  In  Asia.  N.E.D.  is  help- 
ing the  anti-Soviet  resistance  in  Afghani- 
stan re-establish  schools,  print  textbooks 
and  train  people  to  use  mlnicameras  to  give 
the  world  a  video  record  of  the  war.  It 
funded  the  international  group  that  moni- 
tored the  Philippine  elections.  It  finances  a 
Chinese-language  newspaper  that  provides  a 
forum  on  issues  of  democracy  and  econom- 
ics for  mainland  Chinese  and  Taiwanese  stu- 
dents in  the  United  States  and  Canada.  Ar.d 
it  gives  training  in  democratic  theory  and 
practice  in  South  Korea.  Turkey  and  India. 

In  Latin  America,  N.E.D.  has  helped  fund 
La  Prensa.  Nicaragua's  anti-Sandinista 
newspaper,  and  serves  as  the  main  source  of 
voter  education  and  political  training  in  the 
fledging  democracies  of  Haiti,  Guatemala 
and  Grenada.  It  has  15  programs  in  Chile, 
helping  various  groups  pave  the  way  back 
toward  democracy. 

In  Africa,  the  National  Endowment  has 
approved  eight  new  legal  aid.  squatter  reset- 
tlement, education  and  democratic  organiz- 
ing programs  in  South  Africa,  and  has 
union,  women's  and  youth  projects  going  in 
Zimbabwe,  Senegal,  Gambia,  Botswana  and 
Prench-speaking  nations. 

In  Eastern  Europe,  N.E.D.  has  provided 
legal  assistance  to  jailed  Solidarity  activists 
in  Poland  and  support  services  for  their 
families.  It  helps  publish  magazines  promot- 
ing democracy  in  Poland.  Czechoslovakia 
and  Hungary,  and  is  preparing  videota[>ed 
discussions  on  democracy  for  distribution  in 
the  Soviet  Union. 

Out  of  some  260  projects  over  the  past 
three  years,  three  have  become  controver- 
sial: aid  to  a  pro-military  political  party  in 
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Panama,  funding  of  a  conservative  student 
youth  group  in  Prance  and  backing  for  a 
United  States  group  that  lobbied  for  aid  to 
the  contras  in  Nicaragua.  On  inspection, 
only  the  Panamanian  intervention  seems  to 
have  been  truly  unacceptable,  and  that  led 
to  tighter  internal  controls. 

Some  liberals  say  that  the  N.E.D.  is  too 
Reaganite  (for  aiding  critics  of  the  Sandinis- 
tas). Some  conservatives  think  It's  mischie- 
vous for  backing  democrats  in  South  Africa, 
South  Korea  and  Chile.  Others  believe  we 
have  no  business  getting  involved  In  any 
country's  internal  affairs. 

This  week.  Senator  Dale  Bumpers,  Demo- 
crat of  Arkansas,  will  move  to  transfer  the 
National  Endowment's  appropriation  to  the 
Pulbrlght  scholarship  program  in  the  belief 
that  having  foreigners  visit  our  country  is  a 
better  way  to  foster  democracy  than  send- 
ing money  abroad.  But  the  $15  million  will 
add  only  10  percent  more  to  the  Pulbright 
budget  and  will  wipe  out  the  Endowment. 
We  will  then  have  no  agency  helping  strug- 
gling democrats  around  the  world— unless, 
of  course,  we  want  to  bring  back  the  C.I.A. 

[Prom  the  New  York  Times,  Sept.  26,  1986] 

Reagan's  Historic  Opportunity 

(By  Jean-Francois  Lisfee) 

Washington.— President  Reagan  Is  wor- 
ried about  his  place  in  history.  He  has  one 
eye  on  Geneva  and  another  on  Managua  as 
places  where  he  might  leave  his  mark,  but 
he  and  his  advisers  are  missing  an  angle— an 
important  opportunity  to  propel  his  reputa- 
tion into  the  next  millennium. 

The  angle  sweeps  from  Santiago,  Chile,  to 
the  capitals  of  Western  Europe.  It  is  an 
opening  that  could  give  the  West  a  dramatic 
ideological  edge  and  do  more  to  hurt  Com- 
munism than  a  million  contras  or  other 
"freedom  fighters." 

Part  of  the  new  opportunity  lies  in  West- 
em  Europe.  The  rupture,  in  early  1984.  of 
the  French  "Union  de  la  Gauche"  ended  a 
century  of  cooperation  between  the  demo- 
cratic left  and  its  totalitarian  cousins— In 
this  case,  between  the  socialists  and  the 
Communist  Party.  Similar  changes  have 
taken  place  on  the  left  in  Spain  and  Portu- 
gal and  may  soon  be  repeated  in  England 
and  Italy.  This  means  that  a  large  and 
active  segment  of  the  Western  European 
"democratic  left"  simply  will  no  longer  com- 
promise Its  democratic  beliefs.  It  is  also  in- 
creasingly interested  in  finding  new  allies 
on  the  International  scene. 

Europeans  do  not,  however,  see  much  that 
recommends  Itself  in  President  Reagan's 
foreign  policies.  True,  America  played  a  role 
in  ousting  dictators  from  the  Philippines 
and  Haiti,  but  Washington's  conduct  in  both 
cases  looked  like  so  much  damage  control. 
From  Europe,  Grenada  looked  like  a  stand- 
ard imperialist  crackdown,  and  the  promo- 
tion of  democracy  in  El  Salvador  still  seems 
tactically  motivated.  To  many  Europeans,  it 
seems  that  Washington  is  still  pursuing  the 
same  old  policy  toward  the  third  world,  no 
matter  what  the  local  dictator  looks  like. 

Mr.  Reagan  has  been  sitting  on  this  fence 
for  some  time  now,  apparently  unaware 
that  the  makings  of  a  political  realignment 
lie  waiting  In  Europe.  He  ought  to  see  that 
Europeans  are  ripe  for  a  signal  from  Wash- 
ington. 

Gen.  Augusto  Pinochet  is  the  most  brutal 
dictator  the  Americas  have  had  in  a  long 
time.  Washington  surely  had  a  hand  In 
helping  Install  him  in  1973— and  that,  to- 
gether with  the  general's  13  years  of  repres- 
sive rule,  has  given  Moscow  one  of  its  best 
propaganda  tools.  The  State  Department  is 


well  aware  of  this.  A  former  Assistant  Secre- 
tary of  State  for  Inter-American  Affairs, 
Langhome  A.  Motley,  said  of  his  meeting 
with  General  Pinochet  in  February  1985:  "I 
told  him  that  if  he  were  writing  the  script 
for  the  Communists,  he  couldn't  write  it 
better  than  he  was  doing."  The  situation  in 
Chile  today  offers  an  opportunity  to  take 
that  script  away  from  the  Communists. 

How?  Options  are  few.  Not  only  is  the 
general  willing  to  extend  his  control  of  the 
country— personally  or  by  proxy- to  the 
turn  of  the  century,  but  many  observers  say 
that  he  would  be  able  to  do  so,  thanks  to  a 
divided,  if  vocal,  opposition.  The  Reagan 
Administration  is  increasingly  annoyed  by 
the  dictator's  brutality,  and  it  has  dug  into 
its  bag  of  pressure  tactics.  But  the  Chilean 
economy  has  not  proved  quite  weak  enough, 
or  the  army  quite  divided  enough,  and  it  is 
unlikely  the  United  States  will  get  the  gen- 
eral to  leave  voluntarily. 

Yet  surely  there  are  other  possibilities. 
The  United  States  has  been  propping  up 
General  Pinochet  for  13  years.  Why  not 
now  remove  some  of  those  props?  The 
Reagan  Administration  could  make  it 
known  that  it  would  not  oppose  his  replace- 
ment by  a  pro-American  military  junta. 
Such  a  transitional  government  would  be 
expected  to  bar  local  Marxist  parties  from 
running  in  the  first  election,  giving  the 
democratic  right  and  left  time  to  gain  pre- 
cious ground. 

With  such  steps,  the  United  States  would 
clearly  Implicate  itself  in  the  removal  of  an- 
other dictator  in  its  own  backyard.  This 
would  also  put  other  Reagan  initiatives  in  a 
new  light:  Grenada,  the  Philippines,  Haiti 
and  El  Salvador  would  appear  to  be  so  many 
dominoes  falling  on  the  way  to  Santiago. 
And  it  would  lay  the  foundations  for  a  new 
alliance  between  Western  European  and 
American  opinion. 

The  surge  of  Marxism— and  its  attraction 
for  democrats,  particularly  in  Europe— has 
been  the  major  ideological  event  of  this  cen- 
tury. President  Reagan  has  the  opportunity 
to  bring  this  chapter  to  an  end  and  open  a 
new  one,  while  insuring  that  his  name  gets 
good  play  in  the  history  books. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  Vh  minutes  to  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  year 
after  year  with  the  hundreds  of  pro- 
grams that  work  for  the  National  En- 
dowment for  Democracy  we  have  to 
fight  this  battle  every  year. 

Let  me  mentibn  one  program.  Sena- 
tor RuDMAN  is  right.  He  mentioned  a 
number  of  programs.  In  South  Africa 
the  Free  Trade  Movement  Program 
has  benefited:  the  enterprise  system 
has  benefited  in  Afghanistan;  in 
Poland  Solidarity  was  aided  indirectly. 
I  could  go  on  and  on. 

Let  me  mention  one  program.  Be- 
cause of  this  National  Endowment  for 
Democracy.  Armando  Valadares,  22 
years  a  political  prisoner  in  Cuba, 
wrote  a  book,  "Against  AU  Hope."  It  is 
transforming  the  whole  world's  under- 
standing of  the  difference  between 
true  effective  democracy  and  what  is 
happening  in  Cuba  because  of  the  op- 
pressions of  political  prisoners  down  in 
Cuba. 

The  whole  world  has  come  to  the  at- 
tention of  Armando  Valadares'  book, 
and  it  is  one  of  the  smaller  projects. 


It  is  not  just  La  Prensa  or  the  free 
press  throughout  the  world.  It  is  all 
kinds  of  programs  that  are  working. 

We  spend  $18  million  to  counteract 
$3  billion  in  disinformation  that  the 
Russians  are  spreading  over  the  world. 

With  $18  million  we  are  kicking  the 
living  daylights  out  of  them  all  over 
the  world  and  it  is  time  this  body 
starts  to  realize  that. 


D  1500 


The 


The    PRESIDING    OFFICER. 
Senator's  time  has  expired. 

Mr.  BUMPERS.  Mr.  President,  has 
all  time  for  the  opponents  expired? 

The  PRESIDING  OFFICER.  Yes. 

The  Senator  from  Arkansas  has  30 
seconds. 

Mr.  BUMPERS.  Mr.  President.  I 
want  to  point  out  that  there  are  a 
number  of  existing  sigencies  that  csm 
support  the  few  worthwhile  projects 
financed  by  NED.  And  we  can  certain- 
ly do  without  a  bureaucracy  that 
funds  an  organization  that  tried  to 
prop  up  the  Marcos  regime. 

Do  you  know  how  they  divided  that 
money  between  those  four  organiza- 
tions? They  sit  around  a  table  and 
decide  "You  take  $5  million,  you  get 
$3  million."  .They  decide  for  them- 
selves. 

I  wish  I  had  time  to  offer  a  backup 
amendment.  It  would  be  to  throw  this 
$15  million  off  the  top  of  the  Wash- 
ington Monument.  We  could  at  least 
draw  a  crowd  of  poor  people  and  some- 
body would  get  some  benefit  from  it. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  table  the  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  [Mr.  Hat- 
field] to  table  the  amendment  of  the 
Senator  from  Arkansas  [Mr.  Bitmp- 
ERS].  The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn]  and 
the  Senator  from  Maryland  [Mr.  Ma- 
THiAS]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  79. 
nays  19.  as  follows: 

[RoUcaU  Vote  No.  327  Leg.] 
yEAS-79 


Abdnor 

ChUes 

Dodd 

Andrews 

Cochran 

Dole 

Armstrong 

Cohen 

Domenici 

Bentsen 

Cranston 

Durenberger 

Blden 

D'Amato 

Eacleton 

Binsaman 

Danforth 

Evans 

Boechwltz 

DeConcinl 

Ford 

Bradley 

Denton 

Glenn 

Chafee 

Dixon 

Ooldwater 
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Gore 

Leahy 

Roth 

Gorton 

Levin 

Rudman 

Grassley 

Long 

Sar banes 

Harkin 

Lugar 

Sasser 

Hatch 

Matsunaga 

Simon 

Hatfield 

McClure 

Simpson 

Hawkins 

McConnell 

Specter 

Hecht 

Metzenbaum 

Stafford 

Heinz 

Mitchell 

Stennis 

Humphrey 

Moynihan 

Stevens 

Inouye 

Murkowski 

Symms 

Johnston 

Nunn 

Thurmond 

Kassebaum 

Packwood 

Trible 

Kasten 

Pell 

Wallop 

Kennedy 

Pressler 

Warner 

Kerry 

Quayle 

Wilson 

Lautenberg 

Riegle 

Laxalt 

Rockefeller 
NAYS- 19 

Baucus 

Gramm 

Nickles 

Boren 

Hart 

Proxmire 

Broyhill 

Heflin 

Pryor 

Bumpers 

Helms 

Weicker 

Burdick 

Hollings 

Zorinsky 

Byrd 

Mattingly 

Exon 

Melcher 

NOT  VOTING- 

-2 

Gam 

Mathias 

UMI 


So  the  motion  to  lay  on  the  table 
amendment  No.  3195  was  agreed  to. 

D  1520 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing motion  to  reconsider  the  tabling 
motion  on  the  Melcher  amendment  be 
temporarily  laid  aside  in  order  that  I 
may  offer  the  amendment  which  I 
now  send  to  the  desk  on  behalf  of  Sen- 
ator Pressler. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3196 

( Purpose:  To  provide  that  certain 
telephones  shall  be  hearing  aid  compatible) 

Mr.  JOHNSTON.   Mr.   President.   I 
send  the  amendment  to  the  desk  on 
.  behalf  of  Mr.  Pressler  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Pressler.  proposes  an  amend- 
ment numbered  3196. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (a)  Subject  to  the  provisions  of 
subsection  (b),  all  telephones  sold,  rented, 
or  distributed  by  any  other  means  in  the 
United  States  after  July  1.  1987,  shall  be 
hearing  aid  compatible,  as  defined  in  regula- 
tions promulgated  by  the  Federal  Communi- 
cations Commission. 


(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  telephone— 

(1)  that  is  manufactured  before  July  1, 
1987:  or 

(2)  which  is  not  required  to  be  registered 
under  47  C.F.R.  68. 

HEARING-AID  COMPATIBLE  TELEPHONES 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  on  behalf  of  myself  and 
Senators  Mathias,  Melcher,  Haw- 
kins, Gore,  Hatch,  Mitchell,  Inouye, 
Hecht,  Simon,  and  Heinz  to  urge  pas- 
sage of  an  amendment  requiring  that 
all  new  telephones  manufactured  after 
July  1,  1987,  and  which  are  sold, 
rented,  or  otherwise  distributed  in  the 
United  States  shall  be  hearing-aid 
compatible.  This  important  measure 
would  afford  hearing  impaired  individ- 
uals the  same  access  to  telephone  com- 
munications as  those  who  do  not  have 
any  hearing  loss.  The  amendment  is  a 
scaled  down  version  of  S.  402,  a  bill  I 
introduced  on  behalf  of  myself  and  28 
cosponsors  earlier  this  Congress.  The 
key  difference  between  this  amend- 
ment and  S.  402  is  that  this  amend- 
ment does  not  require  local  telephone 
companies  to  provide  specialized 
equipment  for  hearing  impaired  cus- 
tomers. 

Passage  of  this  amendment  will 
greatly  benefit  the  more  than  2  mil- 
lion hearing  aid  users  who  can  use 
only  hearing-aid  compatible  tele- 
phones. Many  of  these  people  are 
members  of  our  elderly  population. 

As  the  third  ranking  member  of  the 
Senate  Special  Committee  on  Aging.  I 
am  very  familiar  with  the  problems  of 
the  elderly.  Hearing  impairment  has 
been  identified  as  one  of  the  most  seri- 
ous of  those  problems.  A  recent  report 
by  the  Office  of  Technology  Assess- 
ment, "Hearing  Impairment  and  El- 
derly People."  indicated  that  "the  tele- 
phone plays  an  important  role  in 
maintaining  the  safety,  independence, 
and  quality  of  life  of  elderly  people." 
The  report  goes  on  to  state  that  hear- 
ing-aid compatible  telephones  can 
allow  many  hearing  impaired  elderly 
people  to  use  the  telephone,  and  "Fed- 
eral legislation  and  regulations  that 
increase  the  availability  of  these  tech- 
nologies would  help  many  elderly 
people."  Any  step  that  the  Senate  can 
take  to  improve  the  quality  of  life  of 
the  elderly  or  other  hearing  impaired 
people  is  a  step  worthy  of  careful  con- 
sideration. 

Several  years  ago  we  began  to  move 
toward  equal  telephone  access  for  the 
hearing  impaired  with  passage  of 
Public  Law  97-410.  the  Telecommuni- 
cations for  the  Disabled  Act.  This  leg- 
islation required  that  the  Federal 
Communications  Commission  [FCC] 
promulgate  rules  providing  that  all 
telephones  installed  in  essential  loca- 
tions be  hearing-aid  compatible.  Many 
people  think  that  this  step  was  ade- 
quate to  provide  the  hearing  impaired 
with  equal  access  to  telephone  commu- 
nication. 


Unfortunately,  the  actual  result  of 
these  rules  was  creation  of  a  second 
class  of  citizens;  namely,  those  persons 
who  are  able  to  use  only  essential  tele- 
phones. I  am  sure  my  colleagues  would 
agree  that  we  did  not  intend  to  estab- 
lish such  restrictions  against  the  hear- 
ing impaired.  Nevertheless,  those  re- 
strictions do  exist.  I,  for  one,  cannot 
think  of  a  single  reason  why  one  seg- 
ment of  our  society— through  no  fault 
or  choice  of  its  own— should  be  able  to 
use  only  specific  telephones. 

Mr.  President,  allow  me  to  take  a 
moment  to  illustrate  the  effect  of  the 
FCC  regulations.  One  provision  of 
those  rules  requires  that  when  an  em- 
ployer installs  a  new  telephone  at  the 
work  station  of  a  hearing  impaired  em- 
ployee, that  telephone  must  be  hear- 
ing-aid compatible  if  that  employee 
will  use  it  in  the  course  of  work  duties. 
At  face  value,  that  sounds  like  a  posi- 
tive development.  But  if  the  only  com- 
patible phone  is  at  that  employee's 
desk,  how  could  he  take  an  important 
call  in  another  area  of  the  office?  How 
could  that  employee  answer  a  page 
elsewhere  in  the  office?  A  hearing  im- 
paired employee  could  not  do  either 
under  this  rule.  With  adoption  of  my 
amendnient,  there  will  be  a  day  when 
all  employees,  regardless  of  their  abili- 
ty to  hear,  would  be  treated  equally 
and  would  have  equal  access  to  the 
telephone. 

Another  type  of  workplace  problem 
occurs  when  the  employee  does  not 
have  one  specific  work  station.  Take 
the  case  of  Dr.  F.E.  Logan,  an  emer- 
gency room  physician  at  a  hospital  in 
Carthage,  MO.  The  hospital  Dr.  Logan 
worked  at  changed  its  telephone 
system  to  one  that  was  not  hearing-aid 
compatible,  making  it  impossible  for 
Dr.  Logan  to  communicate  with  the 
various  departments  in  the  hospital. 
He  was  forced  to  retire  from  that  hos- 
pital. If  the  telephone  system  that  was 
installed  in  that  hospital  were  hear- 
ing-aid compatible.  Dr.  Logan  would 
still  be  working  there  today.  With 
adoption  of  my  amendment  the  Dr. 
Logans  of  this  country  would  be  able 
to  keep  their  jobs. 

The  purpose  of  my  amendment  is 
very  clear.  After  July  1,  1987,  all  new 
telephones  distributed  in  this  country 
would  be  hearing-aid  compatible.  This 
would  not  require  the  removal  of  any 
existing  telephones.  The  amendment 
imposes  no  new  budgetary  burdens  on 
the  Federal  Government.  And  it  would 
not  impose  additional  costs  on  con- 
sumers. The  Undersecretary  for  Inter- 
national Trade  has  indicated  that 
hearing-aid  compatible  telephones  are 
"not  necessarily  any  more  expensive 
to  produce,  or  sell  at  retail,  than  sets 
which  are  not  hearing-aid  compati- 
ble." Let  me  stress  that  point.  This 
amendment  will  not  increase  either 
the  cost  of  producing  telephones  or 
the  ultimate  price  paid  by  the  con- 
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sumer.  Several  of  the  largest  manufac- 
turers such  as  AT&T  and  ITT— who 
already  manufacture  hearing-aid  com- 
patible telephones—indicate  that  they 
do  not  charge  a  premium  for  hearing- 
aid  compatible  telephones. 

Obviously,  the  problem  does  not  lie 
with  these  companies.  Almost  all  of 
AT&T's  telephones  are  already  hear- 
ing-aid compatible.  Unfortunately, 
many  of  the  other  imported  tele- 
phones are  not  compatible.  The  pur- 
pose of  this  amendment  is  to  ensure 
that  these  telephones  are  hearing  aid 
compatible  in  the  future.  It  is  prospec- 
tive only.  This  amendment  will  bring 
those  imports  into  line  with  the  stand- 
ard already  established  by  these  do- 
mestic firms. 

Mr.  President,  I  would  like  to  indi- 
cate that  the  amendment  now  before 
us  is  the  end  product  of  a  great  deal  of 
modification  and  compromise.  As  writ- 
ten, the  amendment  applies  to  wire- 
line and  cordless  telephones  only.  It 
does  not  apply  to  land  mobile  or  cellu- 
lar phones.  Similarly,  we  addressed 
the  concern  of  the  disposition  of 
stocks  which  will  be  on  the  shelf  or  in 
the  warehouse  on  July  1,  1987.  The 
amendment  has  been  fashioned  in 
such  a  way  that  only  those  new  tele- 
phones manufactured  after  that  date 
need  to  be  compatible.  There  will  be 
no  need  to  retrofit  any  existing  tele- 
phone. These  modifications  have  ad- 
dressed the  concerns  of  a  number  of 
firms  and  groups.  For  example,  both 
the  Motorola  Corp.  and  Southwestern 
Bell  have  indicated  that  they  do  not 
have  a  problem  with  this  measure.  I 
think  we  have  addressed  the  concerns 
of  those  who  raised  legitimate  con- 
cerns about  the  language  I  distributed 
along  with  a  dear  colleague  letter 
which  I  circulated  on  Monday  of  this 
week. 

Finally,  this  amendment  will  bring 
an  end  to  the  discrimination  that  con- 
tinues to  exist  for  the  hearing  im- 
paired. With  passage  of  this  measure 
we  will  take  the  crucial  step  toward 
ensuring  that  in  the  future  the  hear- 
ing impaired  will  enjoy  the  freedom  of 
communication  that  the  rest  of  our  so- 
ciety already  enjoys.  I  urge  my  col- 
leagues to  support  this  important 
amendment.  It  has  broad  support 
among  groups  which  represent  the 
hearing  impaired  and  the  elderly.  Let 
me  just  read  the  following  list  of  orga- 
nizations which  support  hearing-aid 
compatible  telephones: 

American  Association  of  Retired  Persons. 

Alexander  Graham  Bell  Association  for 
the  Deaf. 

National  Center  for  Law  and  the  Deaf. 

National  Association  for  Hearing  and 
Speech  Action. 

National  Association  of  Regulatory  Utility 
Commissioners. 

American  Academy  of  Otolaryngology. 
Head  and  Neck  Surgery. 

Helen  Bee  Aural  School. 

Massachusetts  Office  of  Handicapped  Af- 
fairs. 


Institute  of  Logopedics. 

Virginia  Department  for  the  Deaf  and 
Hearing  Impaired. 

Berks  County  Association  for  the  Hearing 
Impaired. 

Boston  Guild  for  the  Hearing  Impaired. 

Palmetto  Industries. 

Public  Advocate  of  Maine. 

Hearing  Impaired  Services  of  Northwest- 
ern Ohio. 

Pike's  Peak  Center  on  Deafness. 

Organlzaton  for  the  Use  of  the  Tele- 
phone. 

American  Society  for  Deaf  Children. 

Consumers'  Organization  for  the  Hearing 
Impaired. 

Commonwealth  of  Massachusetts  Office 
of  Handicapped  Affairs. 

Gallaudet  College. 

Hearing  Impaired  Sennces  of  Northwest- 
em  Ohio. 

Maryland  Office  of  People's  Counsel. 

National  Association  for  the  Deaf. 

National  Hearing  Aid  Society. 

Northwestern  University  Program  in 
Audiology  and  Hearing  Impairment. 

Suzanne  Pathy  Speak  Up  Institute. 

United  Church  of  Christ. 

Voters'  Interest  League. 

Washington  Area  Group  for  the  Hard  of 
Hearing. 

Mr.  President,  let  me  conclude  by 
once  again  urging  my  colleagues  to 
support  this  amendment.  Our  hearing 
impaired  citizens  deserve  equality. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  ask  the  distinguished  Senator 
from  South  Dakota  a  question  about 
the  amendment  that  he  has  just  of- 
fered to  the  continuing  resolution. 
Clearly  there  is  no  Member  in  fhis 
body  more  concerned  about  the  par- 
ticipation of  persons  with  disabilities 
in  all  facets  of  American  life  than  this 
Member.  There  is,  however,  a  concern 
expressed  by  some  that  by  requiring 
hearing-aid  compatibility  of  all  new 
telephones  manufactured  after  July  1. 
1987,  and  sold,  rented,  or  distributed 
in  the  United  States  we  will  be  adding 
on  burdensome  costs  to  ail  consimiers. 

Mr.  PRESSLER.  Mr.  President,  in 
response  to  the  majority  leader's  ques- 
tion, let  me  say  that  the  Under  Secre- 
tary of  Commerce  for  International 
Affairs  indicates  that  hearing-aid  com- 
patible phones  are  not  necessarily 
more  expensive  to  produce  or  sell  than 
noncompatible  phones.  Further,  sever- 
al of  our  largest  telephone  manufac- 
turers indicate  that  they  charge  the 
same  price  for  their  compatible  and 
noncompatible  telephones.  I  must  also 
add  that  I  find  it  puzzling  that  in  the 
many  years  that  this  issue  has  been 
discussed  in  and  around  Congress,  the 
'  opponents  of  universal  compatibility 
have  never  produced  information 
which  indicates  that  compatible 
phones  are  any  more  expensive  to 
produce  than  noncompatible  models. 

Mr.  DOLE.  I  thank  my  colleague  for 
this  information  and  applaud  his  ef- 
forts to  improve  the  quality  of  life  for 
those  individuals  with  special  sensory 
needs.  This  provision  will  ensure  that 
an  additional  2  million  members  of  our 
society  will  be  able  to  enjoy  the  free- 


dom of  telephone  communication 
which  all  of  us  take  so  much  for  grant- 
ed. They  will  be  able  to  work,  travel, 
and  move  throughout  this  great  coun- 
try of  ours  knowing  that  telephone 
communication  is  as  available  to  them 
as  it  is  to  thoir  able-bodied  brothers.  I 
am  pleased  to  add  my  support  for  this 
important  measure. 

Mr.  PRESSLER.  I  thank  my  col- 
league for  hio  support  and  conunend 
him  on  his  eloquent  statement  in  sup- 
port of  my  amendment. 

Mr.  SIMON.  I  rise  to  support  the 
amendment  offered  by  my  colleague 
from  South  Dakota  and  applaud  his 
constant  effort  to  bring  quality  tele- 
phone service  to  the  Nation's  hearing 
impaired. 

Over  my  years  in  Congress,  through 
my  work  on  legislation  to  aid  our 
handicapped,  I  have  come  to  under- 
stand that  while  we  have  passed  a 
number  of  laws  guaranteeing  ihe 
rights  of  our  handicapped  citizens,  we 
often  overlook  more  practical  prob- 
lems that  rould  be  addressed  through 
Federal  policy.  The  issue  of  telephone 
compatibility  is  one  of  those  more  pa- 
rochial is.sues.  While  the  hearing  im- 
paired do  have  access  to  many  public 
telephones,  there  are  those  which  are 
not  yet  equipped  with  necessary  de- 
vices. This  amendment  would  ensure 
that  all  new  phones  would  be  accessi- 
ble for  the  hearing  impaired. 

As  one  who  has  worked  with  the 
hearing  impaired,  and  as  one  who  has 
recently  begun  wearing  a  hearing  aid 
myself,  I  thank  my  colleague  for  his 
persistence  on  this  issue  and  hope  the 
amendment  will  be  adopted. 

I  would  like  to  ask  my  colleague 
from  South  Dakota  to  clarify  exactly 
what  equipment  will  be  covered  by 
this  amendment— existing  equipment 
new  equipment  produced  after  a  cer- 

Mr.  PRESSIJER.  I  thank  the  Sena- 
tor from  Illinois  for  his  kind  words  of 
support.  In  answer  to  my  colleague's 
question,  let  me  indicate  that  this 
amendment  applies  only  to  those  new 
telephones  manufactured  after  July  1. 
1987  which  are  sold,  rented,  or  distrib- 
uted in  the  United  States.  This  would 
not  apply  to  equipment  in  service 
prior  to  July  1,  1987,  or  to  equipment 
that  is  pulled  out  of  service  and  refur- 
bished or  reconditioned,  provided  that 
such  equipment  was  manufactured 
prior  to  July  1.  1987.  In  addition,  the 
amendment  would  only  apply  to  equip- 
ment which  must  be  registered  under 
47  C.P.R.  68.  At  present,  wireline  tele- 
phones and  cordless  phones  must  be 
registered  under  these  regulations. 
Cellular  telephones  and  land  mobile 
phones  would  not  be  the  subject  to  the 
requirem.ents  of  this  amendment. 

Mr.  SIMON.  I  thank  my  colleague 
for  clarifying  this  matter. 

Mr.  MATHIAS.  Mr.  President,  in 
1876  Alexander  Graham  Bell  patented 
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the  telephone,  a  byproduct  of  his 
search  for  a  device  to  help  hearing  im- 
paired people.  In  1982,  with  the  coop- 
eration of  the  senior  Senator  from  Ari- 
zona, Congress  enacted  the  Telecom- 
munications for  the  Disabled  Act,  also 
to  help  hearing  impaired  people. 

In  compliance  with  the  Disabled  Act, 
the  Federal  Communications  Commis- 
sion has  categorized  certain  tele- 
phones as  "essential,"  and  these  must 
be  hearing-aid  compatible.  Essential 
telephones  include  coin-operated  tele- 
phones and  telephones  provided  for 
emergency  use,  such  as  those  in  eleva- 
tors, along  highways,  turmels,  and 
bridges.  The  FCC  also  requires  that  a 
portion  of  new  telephones  installed  in 
hotel  and  motel  rooms,  hospitals  and 
nursing  homes,  and  public  parts  of  of- 
fices and  businesses  be  hearing-aid 
compatible. 

Today  all  new  domestically  manufac- 
tured telephones  are  hearing-aid  com- 
patible. All  operating  Western  Elec- 
tric/AT&T/Bell System  telephones 
are  compatible;  all  telephones  on  Cap- 
itol Hill  are  compatible.  About  half  of 
the  imports  are  compatible.  According 
to  both  the  industry  and  the  Com- 
merce Department,  compatible  tele- 
phones are  not  more  expensive  to 
produce  or  in  retail  price  than  tele- 
phones which  are  not  compatible.  The 
General  Ser\ices  Administration,  for 
example,  procures  only  compatible 
telephones. 

The  advocates  of  this  amendment 
don't  find  fault  with  the  Disabled  Act 
or  with  the  FCC's  enforcement  and 
application  of  the  act.  Both  have  done 
a  lot  to  help  people  who  rely  on  hear- 
ing aids.  They  have  given  hearing  aid 
users  a  taste  of  what  it  is  like  to  use 
the  telephone.  Now  we  want  to  expand 
their  access  to  cover  all  new  tele- 
phones. 

If  the  FCC  is  studying  the  act  to 
gauge  its  effectiveness,  that's  just  fine. 
It  is  effective,  but  it  covers  only  tele- 
phones categorized  as  "essential." 
Most  of  us  could  not  carry  on  in  our 
homes,  at  our  jobs,  or  anywhere  else 
for  as  much  as  1  day  without  using  a 
telephone.  Using  the  telephone  has 
become  an  indispensable  part  of 
modem  life.  It  is  essential  to  find  a  job 
and  keep  a  job;  it  is  essential  to  main- 
tain normal  contact  with  other  people; 
it  is  essential  for  mobility. 

Adoption  of  this  amendment  would 
make  the  telephone  an  instrument  of 
opportunity  for  hearing  impaired 
Americans  instead  of  a  handicap  to  ef- 
fective communication  and  participa- 
tion in  everyday  life. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  an  amendment  which  was  not  on 
the  list.  It  has  been  worked  out  and 
agreed  to  on  both  sides  of  the  aisle, 
particularly  Senator  Hollings  and 
Senator  Metzenbadm.  It  provides  that 
the  telephones  be  hearing-aid  compat- 
ible. With  that  explanation,  I  yield  to 
the  Senator  from  Oregon. 


Mr.  HATFIELD.  We  will  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3196)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GOLDEN  GAVEL  AWARDED  TO 
SENATOR  DENTON 

Mr.  DOLE.  Mr.  President,  I  wanted 
to  indicate  that  as  of  3:11  p.m.  today, 
Friday.  October  3,  1986,  the  distin- 
guished occupant  of  the  chair.  Senator 
Jeremiah  Denton  of  Alabama,  has 
now  presided  over  the  Senate  for  100 
hours  and  he  will  be  awarded  the 
Golden  Gavel  Award  for  his  time  and 
dedication  in  presiding  over  the 
Senate. 

I  extend  my  congratulations,  as  I 
know  all  Members  do,  to  the  distin- 
guished Senator  from  Alabama. 

[Applause.] 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1987 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  to  temporarily 
lay  aside  the  pending  motion  to  recon- 
sider the  Melcher  amendment  in  order 
that  I  may  offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3197 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  numbered 
3197. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  in  the  joint  reso- 
lution Insert  the  following: 

Sec.  —  (a).  Notwithstanding  any  other 
provision  of  law,  the  Administrator  of  Gen- 
eral Services  is  authorized  during  fiscal  year 
1987  to  accept  periodic  reimbursements 
from  the  Senate  for  the  cost  of  any  equip- 
ment purchased  for  the  Senate  with  funds 
from  the  General  Supply  Fund  established 
under  section  109  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
The  amount  of  each  such  periodic  reinf- 
bursement  shall  be  computed  by  amortizing 
the  total  cost  of  each  item  of  equipment 


over  the  useful  life  of  the  equipment,  as  de- 
termined by  the  Administrator,  in  consulta- 
tion with  the  Sergeant  at  Arms  of  the 
Senate. 

(b)  Subsection  (a)  applies  to  reimburse- 
ments to  the  General  Supply  Fund  for  any 
equipment  purchased  for  the  Senate  before, 
on,  or  after  the  date  of  enactment  of  this 
section. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  It  is  offered  on  behalf  of  the 
Sergeant  at  Arms  to  continue  for  1 
year  the  established  practice  of  incre- 
mentally reimbursing  the  General 
Services  Administration  for  furniture 
and  other  equipment  purchases  they 
have  made  and  will  be  making  for 
Senate  offices. 

Mr.  "HATFIELD.  Mr.  President,  we 
are  offering  this  amendment  as  a  com- 
mittee amendment  on  behalf  of  the 
Sergeant  at  Arms  to  continue  for  1 
year  the  established  practice  of  incre- 
mentally reimbursing  the  General 
Services  Administration  for  furniture 
and  other  equipment  purchases  they 
have  made  and  will  be  making  for 
Senate  offices.  It  is  necessary  because 
of  a  General  Accounting  Office  opin- 
ion which  would  otherwise  require  a 
conforming  change  in  our  method  of 
payment  as  of  October  1,  1986. 

For  essentially  the  past  35  years,  our 
arrangement  with  GSA  has  been  to  re- 
quest the  provision  of  whatever  furni- 
ture items  are  needed  and  to  pay  for 
them  on  a  "life  of  the  equipment"  am- 
ortization basis.  Now,  however,  GAO 
has  determined  that  that  is  inconsist- 
ent with  the  underlying  statute  and 
that  not  only  should  our  reimburse- 
ment for  such  purchases  be  made  in 
full  within  45  days  but  also  that  we 
should  work  out  a  limip-sum  settle- 
ment of  our  account  for  furniture  al- 
ready in  inventory. 

Confusion  over  the  implementation 
of  this  policy  redirection,  including 
the  question  of  who  would  have  re- 
sponsibility for  maintenance  and  who 
would  have  ownership  and  when,  has 
persisted  right  up  to  the  most  recent 
GAO  clarifying  letter  of  September 
17,  1986.  As  a  result,  the  Sergeant  at 
Arms  has  not  requested— and  the  Ap- 
propriations Committee  has  not  yet 
considered— the  additional  funding  it 
would  take  to  meet  the  Senate's  equip- 
ment needs  under  the  new  system. 
This  amendment  would  give  us  time  to 
address  the  matter  and  decide  on  a  re- 
sponse to  the  changeover  proposal. 

Mr.  President.  I  believe  this  amend- 
ment can  be  characterized  as  internal 
administrative  in  nature  and  is  accept- 
able on  both  sides.  Accordingly.  I  move 
its  adoption. 

Mr.  METZENBAUM.  Mr.  President, 
is  that  one  of  the  amendments  that 
was  cleared  last  night  or  is  this  some- 
thing new  which  has  developed? 

Mr.  JOHNSTON.  It  is  something 
new.  It  is  a  request  by  the  Sergeant  at 
Arms. 
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Mr.  METZENBAUM.  It  is  a  Ser- 
geant at  Arms  request? 

Mr.  JOHNSTON.  Yes;  it  involves  the 
purchase  of  furniture.  They  wish  to  be 
able  to  reimburse  the  General  Services 
Administration. 

Mr.  METZENBAUM.  I  just  want  to 
be  certain  that  we  are  not  letting 
down  the  bars  for  a  host  of  new 
amendments. 

Mr.  JOHNSTON.  No;  this  is  purely  a 
technical  in-house  arrangement. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.     3197)    was 

RETTCCd  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
proceed  for  1  minute,  temporarily 
laying  aside  the  pending  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  we 
are  waiting  for. the  Kennedy  amend- 
ment which  I  believe  we  are  going  to 
be  able  to  clear  with  a  second-degree 
amendment  by  Senator  Helms,  which 
we  will  also  clear.  I  will  announce  that 
we  are  ready  for  those  at  this  time,  if 
Senator  Kennedy  is  within  sound  of 
my  voice. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield? 

Mr.  DOMENICI.  Will  the  Senator 
yield  30  seconds? 

Mr.  JOHNSTON.  Mr.  President,  if  I 
have  time  left  from  my  1  minute,  I 
yield  30  seconds. 

Mr.  DOMENICI.  I  did  not  know  the 
Senator  was  that  limited.  I  will  get 
some  other  time. 

AMENDMENT  NO.  319B 

(Purpose:  To  authorize  the  Secretary  of 
Health  and  Human  Sen'ices  to  make 
grants  for  demonstration  projects  for  net- 
works for  services  relating  to  acquired 
immune  deficiency  syndrome,  and  for 
other  purposes) 

Mr.  JOHNSTON.  Mr.  President.  I 
now  have  in  hand  the  Kennedy 
amendment.  I  ask  unanimous  consent 
that  the  pending  motion  to  reconsider 
the  motion  to  table  the  Melcher 
amendment  be  temporarily  laid  aside 
in  order  that  I  may  offer,  on  behalf  of 
Senator  Kennedy,  the  amendment 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 


The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Kennedy,  proposes  an 
amendment  numbered  3198. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  title: 

TITLE  II— ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Sec.  201.  This  title  may  be  cited  as  the 
•'Acquired  Immune  Deficiency  Syndrome 
Service  Coordination  Act  of  1986". 

Sec.  202.  The  Congress  finds  that: 

(1)  Acquired  immune  deficiency  syndrome 
is  a  catastrophic  disease  and  public  health 
problem  with  consequences  which  pose  sig- 
nificant challenges  to  American  society.  It 
has  been  declared  the  Nation's  "number  one 
public  health  priority". 

(2)  As  of  June  1986.  over  21,500  cases  of 
acquired  immune  deficiency  syndrome  have 
been  reported.  According  to  estimates  by 
the  Public  Health  Service,  by  1991  there 
may  be  196.000  cases  of  acquired  immune 
deficiency  syndrome  and  125.000  deaths 
from  acquired  immune  deficiency  syndrome. 
The  number  of  Americans  who  are  infected 
with  the  AIDS  virus  is  currently  estimated 
to  be  between  1.000,000  and  1,500.000  indi- 

'  viduals. 

(3)  The  Public  Health  Service  estimates 
that  by  1991,  the  direct  costs  to  provide 
health  care  for  individuals  with  acquired 
immune  deficiency  syndrome  will  be  be- 
tween $8,000,000,000  and  $16,000,000,000.  In 
1986,  it  is  estimated  the  United  States  will 
spend  between  $870,000,000  and 
$1,300,000,000  for  health  care  for  individ- 
uals with  acquired  immune  deficiency  syn- 
drome. 

<4)  The  costs  of  caring  for  individuals  with 
acquired  immune  deficiency  syndrome  are 
disproportionately  paid  for  in  certain  urban 
centers.  As  of  June  1986.  there  are  23  cities 
in  which  there  are  at  least  100  cases  of  ac- 
quired immune  deficiency  syndrome  and 
1,000  cases  of  acquired  immune  deficiency 
syndrome  related  complex.  Careful  coordi- 
nation of  health  services  has  significantly 
reduced  the  cost  of  providing  health  care  in 
some  urban  centers. 

Sec  203.  Title  III  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part  J— Acquired  Immune  Deficiency 

Syndrome 
"demonstration  projects  for  acquired 

immune  deficiency  SYNDROME 

"Sec.  391.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  demonstration  projects  for  the  de- 
velopment, establishment,  or  expansion  in 
service  areas  of  coordinating  networks  for 
the  provision  of  comprehensive  and  cost-ef- 
fective health  and  support  systems  for  eligi- 
ble individuals.  Services  to  be  provided 
through  each  such  network  shall  include— 

"(1)  comprehensive  ambulatory  care  serv- 
ices specific  to  the  diagnosis  and  treatment 
of  acquired  immune  deficiency  syndrome; 

•'(2)  home  health  care  services,  hospice 
services,  and  respite  care  services; 

"(3)  counseling  and  mental  health  serv- 
ices: 

"(4)  case  management  services;  and 

"(5)  education  for  health  personnel  con- 
cerning  acquired   immune   deficiency   syn- 


drome and  concerning  infection  with  the 
AIDS  virus. 

"(b)  A  grant  made  under  this  section  shall 
not  be  used  for— 

"(1)  the  construction  or  major  renovation 
of  facilities; 

"(2)  the  payment  or  reduction  of  deficits 
of  an  entity  which  resulted  from  obligations 
which  were  incurred  by  the  entity  prior  to 
the  date  on  which  the  entity  receives  pay- 
ment under  a  grant  under  this  section; 

"(3)  payment  for  items  and  services  for 
which  payment  may  be  made  under  title 
XVIII  of  the  Social  Security  Act  or  under  a 
State  plan  approved  under  title  XIX  of  such 
Act;  or 

"(4)  payment  for  inpatient  hospital  serv- 
ices. 

"(c)  No  grant  may  be  made  under  this  sec- 
tion for  a  demonstration  project  unless  an 
application  therefor  is  submitted  to  the  Sec- 
retary in  such  form  and  at  such  time  as  the 
Secretary  may  prescribe.  Each  such  applica- 
tion shall  contain— 

"(1)  information  demonstrating— 

"(A)  that  existing  resources  in  the  service 
area  to  be  served  by  the  demonstration 
project  are  insufficient  to  meet  the  needs  of 
such  seri'ice  area  for  care  and  treatment  of 
eligible  individuals:  and 

"(B)  that  the  entity  applying  for  the 
grant  ha.<;  a  successful  record  of  managing 
projects  which  provide  a  variety  of  health 
services; 

"(2)  assurances  that  appropriate  local 
health  care  providers  and  voluntary  organi- 
zations have  been  consulted  in  development 
of  the  application  for  the  grant; 

"(3)  evidence  of  coordination  with,  and 
support  for  the  application  for  such  grant 
by,  local  public  health  authorities; 

"(4)  assurances  that  the  network  to  be 
supported  by  the  grant  vill  have  appropri- 
ate relationships  with  a  .  academic  health 
center: 

"(5)  assurances  that  .such  network  will 
make  every  reasonable  effort  to  collect  ap- 
propriate reimbursement  for  health  services 
provided  by  or  through  such  network  to  per- 
sons who  are  entitled  to  insurance  benefits 
under  title  XVIII  of  the  Social  Security  Act, 
to  medical  assistance  under  a  State  plan  ap- 
proved under  title  XIX  of  such  Act.  or  to  as- 
sistance for  medical  expenses  under  any 
other  public  assistance  program  or  private 
health  insurance  program; 

■•(6)  assurances  that  Federal  funds  made 
available  under  this  section  for  any  period 
will  be  used  to  supplement  and  increase  the 
level  of  State,  local,  and  other  non-Federal 
funds  that  would  in  the  absence  of  such 
Federal  funds  be  made  available  for  the 
services  for  which  funds  are  provided  under 
this  section  and  will  in  no  event  supplant 
such  State,  local,  and  other  non-Federal 
funds; 

"(7)  a  description  of  the  manner  in  which 
the  entity  applying  for  a  grant  under  this 
section  will  evaluate  the  services  and  activi- 
ties provided  by  or  through  the  network  to 
be  developed,  established,  or  expanded  with 
such  grant;  and 

"(8)  such  other  information  as  the  Secre- 
tary may  prescribe. 

"(d)  In  making  grants  under  this  section, 
the  Secretary  shall  give  special  consider- 
ation to  applicants  from  service  areas  with 
current  or  projected  high  incidences  of  eligi- 
ble individuals,  including  ser\'ice  areas  with 
current  or  projected  high  incidences  of  eligi- 
ble individuals  who  are  children  or  who  are 
intravenous  drug  abusers. 

""(e)  The  Secretary  may  not  make  a  grant 
under  this  section  in  any  fiscal  year  to  any 
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entity  which  receives  or  has  received  a  grant 
under  section  301  of  this  Act  pursuant  to 
the  provisions  of  Public  Law  99-178  for  a 
project  demonstrating  the  delivery  of 
health  care  services  to  victims  of  acquired 
immune  deficiency  syndrome. 

"(f)  No  grant  under  this  section  for  any 
fiscal  year  may  exceed  $1,000,000. 

••(g)  For  purposes  of  this  section— 

"(1)  the  term  'eligible  individual'  means 
any  individual  who  has  acquired  immune  de- 
ficiency syndrome  or  any  individual  who  is 
infected  with  the  AIDS  virus: 

"(2)  the  term  nonprofit  private  entity' 
means  an  organization  which  is  exempt 
from  taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  (other  than 
a  private  foundation  as  defined  in  section 
S09(a)  of  such  Code):  and 

"(3)  the  term  'service  area'  means  a  metro- 
politan area  which  has  a  significant  inci- 
dence of  acquired  immune  deficiency  syn- 
drome, as  determined  by  the  Secretary. 

(h)  To  carry  out  this  section,  there  are  au- 
thorized to  be  appropriated  $40,000,000  for 
fiscal  year  1988.  Amounts  appropriated 
under  this  section  shall  remain  available  for 
obligation  or  expenditure  until  September 
30.  1989". 

Sec.  204.  The  Secretary  of  Health  and 
Human  Services  shall  conduct,  or  shall  pro- 
vide for  the  conduct  of,  a  survey  to  deter- 
mine— 

(1)  the  total  number  of  children  in  the 
United  States  with  acquired  immune  defi- 
ciency syndrome  who  have  been  abandoned 
by  their  parents  and  are  living  in  hospital 
environments; 

(2)  the  total  number  of  children  in  the 
United  States  with  acquired  immune  defi- 
ciency syndrome  who  have  been  placed  in 
foster  care; 

(3)  the  problems  encountered  by  social 
service  agencies  in  placing  children  with  ac- 
quired immune  deficiency  syndrome  in 
foster  care:  and 

(4)  recommendations  for  improving  the 
care  of  children  with  acquired  immune  defi- 
ciency sj-ndrome  who  lack  ongoing  parental 
Involvement  and  support, 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  this  amendment.  This  legis- 
lation was  introduced  on  April  21, 
1986,  by  my  friend  and  colleague  from 
Massachusetts  (Senator  Kennedy], 
after  the  Committee  on  Labor  and 
Human  Resources  held  a  hearing  on 
"AIDS:  Oversight  of  an  Epidemic." 

After  the  bill  was  introduced,  the 
Senator  from  Massachusetts  [Senator 
Kennedy],  the  Senator  from  Indiana 
[Senator  Quayle]  and  I  worked  to- 
gether to  revise  the  original  bill.  We 
bring  to  the  Senate  an  amended  piece 
of  legislation  which  we  believe  has 
strong  bipartisan  support  and  will  ad- 
dress some  of  the  problems  the  Nation 
must  face  related  to  the  AIDS  epidem- 
ic. As  a  measure  of  its  bipartisan  sup- 
port, the  Committee  unanimously 
moved  to  favorably  report  this  legisla- 
tion on  Jime  25,  1986. 

Briefly,  this  amendment  provides 
seed  money  to  facilitate  development 
of  innovative  methods  for  delivering 
high  quality,  cost-effective  health  care 
to  individuals  with  AIDS  and  to  en- 
courage dissemination  of  up-to-date  in- 
formation about  AIDS  to  health  care 
personnel. 


It  is  important  to  recognize  what 
this  amendment  is  not.  It  is  not  an  en- 
titlement or  a  new  categorical  grant 
program.  Rather,  it  is  a  one  time  ex- 
penditure to  encourage  and  nurture 
local  solutions  to  the  AIDS  problem. 

This  legislation  encourages  those 
population  centers  with  a  growing 
number  of  individuals  infected  with 
the  AIDS  virus  to  establish  coordinat- 
ing networks  of  comprehensive  health 
services  which  will  provide,  in  a 
humane,  high-quality,  and  cost-effec- 
tive manner,  the  full  range  of  services 
required  by  individuals  with  AIDS. 
While  most  of  the  demonstration 
projects  will  go  to  regions  where  AIDS 
is  prevalent,  an  appropriate  number  of 
grants  will  go  to  areas  of  lower  AIDS 
incidence. 

This  legislation  encourages  the  de- 
velopment of  outpatient  services  for 
individuals  infected  with  the  AIDS 
virus  instead  of  relying  extensively  on 
more  expensive  inpatient  hospital 
serv'ices. 

Last,  this  legislation  ensures  the  pro- 
vision of  current  information  for 
health  personnel  involved  in  the  care 
of  individuals  with  AIDS. 

In  conclusion,  Mr.  President,  I  urge 
my  colleagues  to  support  this  legisla- 
tion. This  is  the  right  bill  at  the  right 
time.  By  1991,  the  Public  Health  Serv- 
ice estimates  that  196,000  cases  of 
AIDS  will  have  developed  in  our  coun- 
try. AIDS  coordinating  centers  author- 
ized by  this  legislation  will  be  in  place 
to  handle  the  expected  flood  of  cases. 
These  centers  will  help  prevent  spread 
of  this  disease  and  insure  appropriate 
and  affordable  care  for  persons  with 
AIDS. 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  introduce  an  amend- 
ment. Mr.  President,  since  1981  over 
25,000  cases  of  AIDS  have  been  report- 
ed to  the  Centers  for  Disease  Control. 
For  every  known  case  of  AIDS  there 
are  between  50  and  100  people 
thought  to  be  infected  with  the  AIDS 
virus.  This  means  that  there  are  cur- 
rently between  1  and  2  million  Ameri- 
cans infected  with  the  virus,  many  of 
whom  will  develop  the  disease  in  the 
near  future. 

Mr.  President,  the  Public  Health 
Service  recently  announced  its  5  year 
projections  for  the  AIDS  problem. 
They  revealed  some  staggering  statis- 
tics. By  the  end  of  1991,  a  cumulative 
total  of  270.000  AIDS  cases  will  have 
been  diagnosed  and  approximately  5 
million  Americans  will  have  been  in- 
fected with  the  disease.  For  1986  the 
annual  direct  costs  of  providing  health 
care  to  individuals  afflicted  with  AIDS 
is  projected  to  be  near  $1.3  billion.  By 
1991,  the  costs  may  be  more  than  10 
times  as  high,  $16  billion. 

The  economic  burden  of  caring  for 
individuals  with  AIDS  is  currently 
borne  and  will  continue  to  be  borne  in 
the  future  disproportionately  by  cer- 
tain urban  centers.  There  are  current- 
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ly  23  cities  with  more  than  100  cases  of 
AIDS.  Since  the  ratio  of  identified 
cases  to  infected  individuals  is  at  least 
50  to  1,  this  means  that  each  of  these 
23  cities  has  at  least  5,000  people  in- 
fected with  the  AIDS  virus.  I  would 
like  to  read  the  names  of  the  cities 
with  over  100  cases  of  AIDS.  They  are 
New  York,  San  Francisco,  Los  Angeles, 
Washington,  DC.  Miami.  Houston. 
Newark.  Chicago.  Philadelphia.  Dallas, 
Boston,  Atlanta,  Jersey  City,  NJ,  Port 
Lauderdale.  San  Diego.  Seattle.  New 
Orleans,  West  Palm  Beach,  Anaheim, 
Baltimore,  Denver.  San  Juan.  PR.  Mr. 
President,  until  a  cure  or  vaccine  for 
AIDS  becomes  available,  it  will  be  nec- 
essary to  foster  development  of  high 
quality,  cost-effective  means  of  caring 
for  large  numbers  of  individuals. 

This  amendment  aims  to  facilitate 
development  of  methods  for  delivering 
high  quality,  cost-effective  health  care 
to  individuals  with  AIDS  and  to  en- 
courage the  dissemination  of  informa- 
tion about  AIDS  to  health  care  provid- 
ers. This  amendment  would  establish  a 
demonstration  program  of  networks  of 
comprehensive  services  for  patients 
with  AIDS  in  populations  centers 
which  have  a  high  or  rapidly  rising  in- 
cidence of  this  disease.  Each  of  these 
networks  would  include:  comprehen- 
sive outpatient  services  specific  to  the 
diagnosis  and  treatment  of  AIDS, 
home  health  care  services,  hospice 
services  and  respite  care  services, 
counseling  and  mental  health  and  psy- 
chosocial support  services,  case  man- 
agement services,  and  education  for 
health  personnel  concerning  AIDS 
and  infection  with  the  AIDS  virus. 
These  networks  will  provide  cost-effec- 
tive services  to  AIDS  patients  by  en- 
couraging outpatient  treatment  for  in- 
dividuals infected  with  the  AIDS  virus 
wherever  possible  instead  of  relying  on 
more  expensive  inpatient  hospital 
services. 

Mr.  President,  in  a  hearing  before 
our  committee  on  AIDS,  all  of  us  who 
were  present  were  very  moved  by  testi- 
mony we  heard  about  children  with 
AIDS  who  have  been  abandoned  by 
their  parents.  Accordingly,  where  ap- 
propriate these  networks  will  provide 
special  services  for  children  with 
AIDS.  Furthermore,  this  legislation  di- 
rects the  Centers  for  Disease  Control 
to  conduct  a  study  of  these  perplexing 
problems  of  children  with  AIDS  who 
have  been  abandoned  and  to  make  rec- 
ommendations about  how  to  handle 
them. 

Mr.  President,  this  bill  has  received 
the  unanimous,  bipartisan  support 
from  my  colleagues  on  the  Labor  and 
Human  Resources  Committee  from 
which  it  was  reported  out  without  ob- 
jection, and  I  am  joined  by  Senators 
on  both  sides  of  the  aisle  as  cospon- 
sors.  I  would  particularly  like  to  men- 
tion the  cosponsorship  of  the  follow- 
ing Senators:  Senator  Daniel  Mcxtji- 


HAN,  Senato 
John  Heinz 
Senator  Pf 
fonse  D'Ai 
Metzenbaum 
Senator  Pau 
Inouye,  Sei 
Senator  Spai 
a  sound  apE 
hope  my  col 
strengths  an 
speedy  passa 
Mr.  JOHN! 
is  the  ami 
scribed,  to  ' 
North  Carol 
degree  amei 
been  cleared. 

AMENDMENT  NO 

(Purpose: 

Mr.  HELM 

Senator  yield 

Mr.  JOHNJ 

Mr.  HELM 

an  amendme 

degree  amem 

diate  conside 

The    PRES 

clerk  will  rep 

The  bill  cle 

The  Senator 

HelmsI  propos 

3199  toamendr 

Mr.  HELM 
unanimous  o 
ing  of  the  i 
with. 

The  PRES 
out  objection 

The  amend 

At  the  end 
add  the  followi 

SEC.       .   DISAPPF 
TRIC 

The  Congres 
the  District  of 
as  follows:  Thi 
tion  in  the  Pr 
1986  (D.C.  Law 
any  other  prov 
shall  be  null  ar 
1986. 

Mr.    HELN 
amendment 
simple  and  s 
disapprove  th 
6-170. 

As  Senator 
170   prohibits 
life  insurers  i 
bia    from    al 
immune  defi< 
AIDS  related 
HTLV-III   in 
any  test  to 
refuse  to  ren 
under  this  D 
hibited  from 
who  test  pos 
any    probabl 
AIDS,  ARC. 
tion.  Unless  t 
agnosed  by 
having  AIDS 
other  sympto 


71-0»O-87-7(l 


October  3,  1986 


CONGRESSIONAL  RECORD— SENATE 


28401 


LOO  cases  of 

identified 

>  is  at  least 

:h  of  these 

people  in- 

is.  I  would 

the  cities 

5.  They  are 

OS  Angeles, 

Houston, 
tiia,  Dallas, 
V,  NJ,  Port 
attle.  New 
,  Anaheim, 
n,  PR.  Mr. 
/accine  for 
will  be  nec- 
nt  of  high 
s  of  caring 
uals. 

)  facilitate 
delivering 
lealth  care 
md  to  en- 
>f  informa- 
are  provid- 
establish  a 
etworks  of 
r  patients 
IS  centers 
y  rising  in- 
h  of  these 
omprehen- 
;ific  to  the 
of  AIDS, 
s,  hospice 
:  services, 
h  and  psy- 
case  man- 
cation  for 
ing  AIDS 
[DS  virus, 
cost-effec- 
nts  by  en- 
ent  for  in- 
VIDS  virus 
relying  on 

hospital 


HAN,  Senator  Paul  Sarbanes,  Senator 
John  Heinz,  Senator  Orrin  Hatch, 
Senator  Pete  Wilson,  Senator  Al- 
FONSE  D'Amato,  Senator  Howard 
Metzenbaum,  Senator  Chris  Dodd, 
Senator  Paul  Simon,  Senator  Daniel 
Inouye,  Senator  John  Kerry,  and 
Senator  Spark  Matsunaga.  This  bill  is 
a  sound  approach  to  public  policy.  I 
hope  my  colleagues  will  recognize  its 
strengths  and  join  me  in  voting  for  its 
speedy  passage. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  the  amendment  previously  de- 
scribed, to  which  the  Senator  from 
North  Carolina  will  offer  a  second- 
degree  amendment,"  which  has  also 
been  cleared. 

AMENDMENT  NO.  3199  TO  AMENDMENT  NO.  3198 

(Purpose:  To  void  D.C.  Law  6-170) 
Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JOHNSTON.  I  yield.  ■ 
Mr.  HELMS.  Mr.  President.  I  have 
an  amendment  at  the  desk,  a  second- 
degree  amendment.  I  ask  for  its  imme- 
diate consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
3199  to  amendment  No.  3198. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

SEC.     .  disapproval  of  action  of  the  dis- 
trict OF  COLUMBIA  COUNCIL. 

The  Congress  disapproves  of  the  action  of 
the  District  of  Columbia  Council  described 
as  follows:  The  Prohibition  of  Discrimina- 
tion in  the  Provision  of  Insurance  Act  of 
1986  (D.C.  Law  6-170);  and.  notwithstanding 
any  other  provision  of  law,  D.C.  law  6-170 
shall  be  null  and  void  effective  from  June  6, 
1986. 

Mr.  HELMS.  Mr.  President,  the 
amendment  pending  at  the  desk  is 
simple  and  straightforward.  It  would 
disapprove  the  D.C.  aids  law,  D.C.  law 
6-170. 

As  Senators  will  recall,  D.C.  law  6- 
170  prohibits  health,  disability,  and 
life  insurers  in  the  District  of  Colum- 
bia from  all  testing  for  acquired 
immune  deficiency  syndrome  [AIDS]; 
AIDS  related  complex  [ARC];  and  the 
HTLV-III  infection  and  from  using 
any  test  to  deny,  amend,  cancel  or 
refuse  to  renew  a  policy.  For  5  years 
under  this  D.C.  law,  insurers  are  pro- 
hibited from  raising  the  rates  of  those 
who  test  positive  for  the  presence  of 
any  probable  causative  agent  for 
AIDS,  ARC,  or  the  HTLV-III  infec- 
tion. Unless  the  physician  has  been  di- 
agnosed by  a  licensed  physician  as 
having  AIDS  or  the  applicant  displays 
other  symptoms  to  show  that  the  ap- 


plicant has  developed  AIDS,  the  in- 
sured cannot  conduct  any  AIDS  test  to 
determine  insurance  or  to  set  premi- 
ums. 

On  August  1,  by  a  53-41  vote,  this 
Senate  adopted  an  amendment  to  the 
debt  limit  extension  bill  (H.J.  Res. 
668)  to  void  this  D.C.  AIDS  law.  I  com- 
mend this  Senate  for  its  wisdom.  Mem- 
bers understand  how  the  D.C.  AIDS 
law  is  special  interest  legislation;  how 
it  will  force  insurers  out  of  the  D.C. 
market  and  how,  eventually,  it  will 
threaten  the  availability  of  insurance 
for  thousands  of  D.C.  residents. 

Unfortunately,  the  House  has  yet  to 
act  on  the  long-term  debt  limit  bill.  On 
August  15,  the  House  sent  over  a  30- 
day  debt  limit  extension,  and  it  is 
likely  that  another  short-term  debt 
limit  will  be  sent  over  again,  forcing 
the  long-term  debt  limit  into  the  ad- 
journment squeeze  where  it  is  proba- 
ble, if  not  certain,  that  a  number  of 
Senate  amendments  will  be  stripped 
out  of  the  bill. 

Mr.  President,  as  insurance  compa- 
nies continue  to  stop  writing  health 
and  life  insurance  in  the  District,  this 
Senator  believes  it  is  imperative  for 
this  Senate  to  force  the  House  of  Rep- 
resentatives to  act  now  to  overturn 
this  unjust  and  unwise  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  be  inserted 
into  the  Record:  Washington  Post  ar- 
ticle entitled,  "Some  Insurers  Stop 
Writing  Health,  Life  Policies  in  D.C", 
of  August  16,  1986,  which  lists  insur- 
ance companies  pulling  out  of  the  Dis- 
trict of  Columbia;  and  four  letters 
from  insurance  companies  to  me  stat- 
ing their  concerns  over  the  D.C.  AIDS 
law  and  that  they  have  discontinued 
writing  health  and/or  life  insurance  in 
the  District  of  Columbia  as  of  August 
1,  1986. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Some  Insurers  Stop  Writing  Health.  Life 
Policies  in  D.C. 
(By  Sandra  Evans) 
An  increasing  number  of  large  insurance 
companies  have  told  their  agents  here  to 
stop  writing  individual  health  and  life  insur- 
ance  policies   for   District   residents   as   a 
result  of  a  new  city  law  that  prohibits  insur- 
ers from  testing  prospective  clients  for  ex- 
posure to  an  AIDS  virus. 

Leslie  Jackson,  an  official  of  the  D.C.  Life 
Underwriters  Association,  said  he  had  been 
told  this  week  of  about  20  life  insurance 
companies,  some  of  them  among  the  largest, 
that  would  no  longer  write  individual  poli- 
cies here. 

"This  is  serious  business,"  Jackson  said. 
"If  they  haven't  made  the  decision  to  pull 
out,  they  sure  as  .  .  .  are  thinking  about  it." 
The  ultimate  impact  of  these  decisions  on 
the  cost  and  availability  of  insurance  of  city 
residents  is  still  unclear,  according  to  ex- 
perts in  the  profession.  Although  other  in- 
surers may  follow  suit,  some  experts  say  it  is 
possible  that  those  continuing  to  sell  indi- 
vidual policies  will  simply  take  up  more  of 
the  market  share,  particularly  since  there 
are  so  many  insurers. 


"It's  enough  to  pay  attention  to,  certain- 
ly." said  Margaret  Gentry,  a  spokeswoman 
for  D.C.  Council  member  John  Ray  (DAt 
large),  sponsor  of  the  city  law. 

But.  she  added,  other  companies  "may  see 
a  chance  to  pick  up  a  larger  share  of  the 
business.  It's  very  competitive." 

There  are  618  companies  licensed  to  sell 
life  insurance  in  the  District,  of  which  about 
80  percent  actually  do  so.  according  to  a 
spokesman  for  the  D.C.  superintendent  of 
insurance,  which  regulates  insurance  com- 
panies in  the  city. 

The  top  20  insurers  in  the  city  have  only 
38  percent  of  the  market  share  for  all  types 
of  life  insurance,  according  to  the  D.C.  De- 
partment of  Consumer  and  Regulatory  Af- 
fairs. 

The  new  law.  which  went  into  effect  Aug. 
7,  prohibits  insurers  from  denying  coverage 
on  the  basis  of  a  positive  test  for  exposure 
to  the  acquired  immune  deficiency  syn- 
drome virus  and  prevents  for  five  years  the 
imposition  of  higher  premiums  for  those 
who  test  positive. 

Group  life  and  health  insurance  plans,  by 
which  most  individuals  get  their  coverage, 
will  not  be  affected  by  those  insurance  com- 
panies' decisions  to  stop  writing  policies  for 
individuals.  Generally,  individuals  are  not 
tested  for  diseases  when  they  enter  a  group 
plan. 

Aetna  Life  Insurance  Co.  told  its  agents 
not  to  write  any  more  individual  life  and 
health  policies  to  District  residents  because 
of  the  restrictions  under  the  new  law.  said 
Carolyn  Harris-Burney.  manager  of  corpo- 
rate communications. 

Mutual  of  Omaha  is  another  large  insurer 
that  has  stopped  writing  individual  policies. 
"We  felt  that  this  bill  basically  removed 
the  right  of  insurance  companies  to  proper- 
ly evaluate  risks,  something  inherent  to  the 
insurance  business. "  said  Mutual  of  Omaha 
spokesman  Tom  O'Connor. 

That  company  and  its  life  insurance  affili- 
ate. United  of  Omaha,  write  $28.4  million  in 
insurance  policies  in  the  District,  of  which 
at>out  $2  million  is  in  individual  policies,  he 
said. 

Prudential  Insurance  Co.  of  America  has 
made  no  change  in  writing  insurance  in  the 
District  "as  of  today,"  said  spokesman  Rich- 
ard Matthews. 

"We  are  carefully  monitoring  the  situa- 
tion." he  said. 

Some  companies  may  be  waiting  to  see  the 
result  of  a  lawsuit  filed  by  the  Health  and 
Life  Insurance  Association  in  an  effort  to 
overturn  the  bill,  Jackson  said. 

Others  cited  efforts  in  Congress  to  repeal 
the  legislation. 

Blue  Cross  &  Blue  Shield,  which  has  the 
largest  market  share  of  individual  health  in-  , 
surance  policies  here,  never  has  required 
tests  for  AIDS  virus  and  continues  to  write 
individual  policies,  said  Richard  A.  Cook, 
vice  president  and  legal  and  legislative  af- 
fairs. 

Cook  predicted  that  the  impact  of  the  leg- 
islation on  costs  to  the  company  would  not 
be  great  and  probably  would  be  spread  out 
evenly  among  clients  throughout  the  region.  • 

Provident  Life  &  Accident 

Insurance  Co. 
August  20,  1986. 
DC  Act  6-170:  DC  AIDS  Testing  Law. 
Hon.  Jesse  Helms.  Jr., 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Helms:  As  you  can  imagine 
we  are  very  much  concerned  about  the  bill 
passed  in  the  District  of  Columbia  placing 
severe  restrictions  on  the  underwriting  of 
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new  applications  for  insurance  by  prohibit- 
ing the  testing  of  AIDS  in  determining  in- 
surability or  in  establishing  premiums. 

We  were  most  pleased  when  you  success- 
fully, in  the  Senate,  added  an  amendment  to 
HJ  Res  668,  the  public  debt  limit  extension, 
to  disapprove  DC  6-170  making  the  legisla- 
tion null  and  void. 

Since  a  similar  amendment  was  not  passed 
by  the  House,  your  amendment  to  be  en- 
acted into  law  will,  of  course,  have  to  be  ac- 
cepted by  the  House  conferees  when  the 
debt  limit  extension  is  considered  in  joint 
conference. 

I  have  written  each  memt>er  of  the  Ten- 
nessee delegation  asking  them  to  urge  their 
colleagues  who  are  conferees  to  support 
your  amendment.  So  far  the  response  has 
been  favorable. 

My  purpose  in  writing  this  letter  is  not 
only  to  thank  you  for  offering  the  amend- 
ment which  was  adopted  by  the  Senate,  but 
to  also  inform  you  that  Provident  is  no 
longer  accepting  life  insurance  applications 
in  the  District  of  Columbia. 

Again,  thanks  so  much  for  your  help  in 
this  important  matter. 
Sincerely  yours, 

Bernard  T.  Hurley.  Jr. 

Mutual  of  Omaha. 
Washington,  DC.  August  S,  1986. 
Hon.  Jesse  Helms,  Jr.. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Helms:  Bill  number  6-343 
passed  by  the  District  of  Columbia  has  the 
effect  of  removing  the  company's  right  to 
adequately  underwrite  certain  life  and 
health  risks. 

Therefore,  t-he  companies.  Mutual  of 
Omaha  and  United  of  Omaha,  have  decided 
to  discontinue  marketing  all  life  and  health 
products  except  annuities  and  Medicare  sup- 
plements in  the  District  of  Columbia. 
Sincerely. 

James  E.  Barrett, 
Executive  Vice  President. 

Great- West  Life, 
Englewood.  CO.  September  5.  1986. 
Hon  Jesse  Helms. 
U.S.  Senate.  Washington.  DC. 
Att:  Ms.  Julie  Bullard. 

Dear  Senator  Helms:  The  Great-West 
Life  Assurance  Company  recently  concluded 
that  it  could  not  continue  to  accept  applica- 
tions for  individual  life  and  disability  insur- 
ance from  residents  of  The  District  of  Co- 
lumbia. 

While  we  regretted  having  to  take  this 
action  we  believe  we  had  to  in  order  to  pro- 
tect our  participating  policyholders  and  our 
shareholders. 

Insurance  is  based  on  the  simple  concept 
of  pooling  comparable  risks.  Through  the 
normal  underwriting  process  we  determine 
the  degree  of  risk  inherent  in  each  life  we 
underwrite.  When  we  cannot  pursue  this 
underwriting  process  we  cannot  measure 
the  risk  we  are  undertaking. 

Obviously,  in  life  insurance,  the  appli- 
cant's present  medical  condition  is  a  pri- 
mary determinant  of  risk.  Legislation  such 
as  Bill  6-343  that  prohibits  us  from  measur- 
ing this  undermines  the  whole  concept  of 
pooling  comparable  risks. 

To  continue  to  do  business  on  the  terms 
required  by  the  District's  legislators  would 
inevitably  mean  that  our  present  policy- 
holders would  pay  for  increased  mortality 
costs  as  risks  that  would  not  normally  be  in- 
surable become  covered  due  to  our  inability 
to  properly  underwrite  them.  To  expose  our 
current  policyholders  to  this  certainty  is  not 


sound    management    and    not    what    they 
expect  of  us. 

Everyone  hopes  that  cures  will  be  found 
for  diseases  that  are  presently  terminal. 
Until  cures  are  found,  private  insurance 
should  not  be  used  as  a  substitute  for  social 
security. 

Sincerely, 

William  T.  McCallum, 
Senior  Vice  President,  Individual. 

Aetna, 
IjAW  Department, 
Hartford.  CT.  August  12.  1986. 
Hon.  Jesse  Helms. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Helms:  Julie  Bullard  of 
your  office  requested  information  concern- 
ing Aetna's  reaction  to  the  'Prohibition  of 
Discrimination  in  the  Provision  of  Insur- 
ance Act  of  1986."  which  became  effective  in 
the  District  of  Columbia  on  August  7.  1986. 
The  Act  precludes  insurers  from  properly 
identifying  those  individuals  who  are  at  risk 
for  developing  AIDS  (acquired  immune  difi- 
ciency  syndrome)  and  ARC  (AIDS-related 
complex.)  Under  the  new  law.  underwriting 
and  rate-making  decisions  may  not  take  into 
account  the  results  of  testing  for  the  pres- 
ence of  antibodies  to  the  HTLV-III  virus, 
which  has  been  associated  with  AIDS,  or 
other  evidence  of  immune  deficiencies. 

Aetna  believes  that  the  effect  of  this  law 
will  be  to  prohibit. insurers  from  using  ap- 
propriate medical  information,  thereby  fun- 
damentally compromising  their  ability  to  ef- 
fectively and  equitably  underwrite  and  price 
busmess.  For  this  reason.  Aetna  has  insti- 
tuted a  moratorium  on  accepting  new  appli- 
cations until  further  notice  (unless  contrac- 
tually committed  to  do  so)  for  individually 
underwritten  life  and  health  insurance  poli- 
cies in  the  District  of  Columbia. 

Insurance  is  designed  to  provide  protec- 
tion against  unforseen  losses.  If  insurers  are 
not  permitted  to  identify  individuals  who 
are  at  demonstrably  higher  risk  of  contract- 
ing a  serious  illness,  the  insurance  mecha- 
nism cannot  operate  and  affordable  'nsur- 
ance  products  cannot  be  made  available. 
The  expected  claim  costs  for  individuals 
who  test  positive  for  the  presence  of  the 
HTLVIII  virus  are  so  much  higher  than  for 
non-exposed  insured.s  that  the  effect  is  a 
price  spiral  generated  by  the  continuing  ad- 
dition of  high  risk  individuals  and  the  si- 
multaneous loss  of  others  who  are  priced 
out  of  the  market.  By  restricting  the  insur- 
ance industry's  use  of  sound  underwriting 
principles,  the  new  law  would  impose  unfair 
economic  burdens  on  the  insurance-buying 
public  in  the  District  of  Columbia  and 
threaten  the  financial  stability  of  the  insur- 
ers to  which  the  public  looks  for  risk  protec- 
tion. 

Aetna  is  strongly  committed  to  doing  busi- 
ness in  the  District  of  Columbia  and  sup- 
ports responsible  efforts  to  restore  a  posi- 
tive insurance  underwriting  environment. 
Sincerely. 

Malcolm  O.  Campbell.  Jr. 

Mr.  HELMS.  Mr.  President,  I  urge 
my  colleagues  to  support  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  to  amendment  No. 
3199. 

Amendment  (No.  3199)  to  amend- 
ment No.  3198  was  agreed  to. 


The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Massachu- 
setts, as  amended  by  the  Senator  from 
North  Carolina?  If  not,  the  question  is 
on  agreeing  to  the  amendment,  as 
amended. 

Amendment  No.  3198,  as  amended, 
was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  I  might  ask  the  distin- 
guished appropriations  chairman  and 
the  ranking  member  a  question. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing motion  to  reconsider  the  motion  to 
table  the  Melcher  amendment  be  tem- 
porarily laid  aside  in  order  that  we 
may  enter  into  a  colloquy  with  the 
Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

n  1530 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  Senator  from  Louisiana.  I 
was  just  going  to  ask  the  managers 
something.  I  think  they  both  recall 
when  we  were  on  the  drug  bill,  the 
Senator  from  New  Mexico,  on  behalf 
of  many  Senators,  offered  an  amend- 
ment to  clear  a  residence  problem  for 
the  homeless.  Under  current  law,  they 
may  not  get  their  veterans  checks  be- 
cause they  do  not  have  a  home,  they 
may  not  get  food  stamps  because  they 
do  not  have  an  address.  It  just  came  to 
my  attention  that  we  may  not  get  a 
conference  on  the  drug  bill  with  those 
changes  which  permit  the  homeless  to 
receive  benefits  which  they  are  enti- 
tled to  but  would  not  receive  because 
of  residency  requirements.  I  was  won- 
dering if  the  Senators  might  consider, 
if  the  body  had  no  objection,  accepting 
that  amendment.  I  believe  both 
Houses  want  to  do  it,  and  I  did  not 
clear  it.  But  it  came  to  me  in  the  last 
couple  of  minutes  that  if  that  drug  bill 
does  not  get  a  conference,  we  will 
never  get  that  done. 

Mr.  JOHNSTON.  Mr.  President,  if 
the  Senator  will  yield,  I  think  the  first 
inquiry  on  this  side  ought  to  be  with 
the  authorizing  committee. 
.  Mr.  DOMENICI.  It  had  no  objection 
from  anyone  before.  If  it  goes  through 
on  both  bills,  it  is  fine  with  me. 

Mr.  BIDEN.  If  the  Senator  will 
yield,  although  it  would  not  come  to 
the  Judiciary  Committee,  I  would 
strongly  urge  that  the  suggestion  of 
the  Senator  from  New  Mexico  be  en- 
tertained because  we  may,  for  a  whole 
range  of  reasons,  not  end  up  with  a 
bill.  I  strongly  support  the  suggestion. 
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I  know  of  no  objection.  It  was  strongly 
supported  on  this  side  of  the  aisle.  I 
encourage  my  colleagues  to  accept  it. 

Mr.  DOMENICI.  I  will  bring  it  down, 
since  it  has  just  come  to  my  attention. 
I  am  worried  it  will  not  get  through 
and  I  will  bring  it  down  to  you  and 
clear  it.  I  just  wanted  to  bring  it  to 
your  attention. 

Mr.  METZENBAUM.  Mr.  President, 
if  the  Senators  will  yield,  I  do  not 
want  to  object,  but  I  want  to  say  to 
the  managers  that  I  will  not  object  if  I 
have  some  assurance  from  them  that 
this  is  not  the  beginning  of  a  pattern. 
We  agreed  we  would  only  take  those 
submitted  there  and  those  on  the  list. 
Once  we  start  to  open  the  door  for  ex- 
ceptions, it  becomes  a  very  challenging 
responsibility  to  say  no.  I  do  not  want 
to  be  on  the  floor  saying  no.  If  the 
managers  will  give  us  some  assurance 
that  this  will  not  be  the  beginning  of  a 
pattern,  I  have  no  objection. 

Mr.  DOMENICI.  I  will  not  do  it  if  it 
causes  any  concern,  Mr.  President. 

Mr.  JOHNSTON.  Mr.  President,  the 
matter  has  not  been  cleared,  of  course. 
We  .shall  consult  with  the  Senator 
from  Ohio,  but  I  can  assure  him  that 
not  only  will  we  consult  with  him  on 
this  particular  matter,  but  we  have  no 
intention  of  opening  up  this  matter. 

I  might  say  to  my  colleagues  that  we 
now  have,  as  I  judge  it,  three  matters 
yet  to  be  completed.  One  is  the  matter 
of  the  Philippines,  as  to  which  there 
are  a  number  of  reservations,  I  think 
at  least  four  amendments  that  are  re- 
served. I  understand  there  will  be  a 
leadership  amendment  that  will  be  ac- 
cepted by  agreement. 

Second,  there  is  the  matter  of  the 
Melcher  amendment,  which  I  believe 
also  will  be  settled  by  compromise.  If  I 
may  ask  the  distinguished  Senator 
from  Mississippi,  is  it  his  understand- 
ing that  the  Melcher  amendment  has 
a  good  chance  of  being  compromised? 

Mr.  COCHRAN.  Mr.  President,  if 
the  distinguished  Senator  will  yield,  I 
am  advised  that  progress  is  being 
made  in  developing  a  proposal  to 
submit  to  the  distinguished  Senator 
from  Montana  in  an  endeavor  to  work 
out  this  amendment  so  it  can  be 
agreed  upon  and  included  in  the  bill. 

I  am  told  that  a  counterproposal  has 
been  developed  and  is  ready  to  be  sub- 
mitted to  the  Senator  from  Montana. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

Mr.  President,  the  other  matter  yet 
to  be  disposed  of  is  the  bipartisan  drug 
package,  which  I  believe  will  be  by 
agreement  and  should  really  not  take 
any  debate,  but  a  very  brief  descrip- 
tion. 

If  I  am  correct  on  all  those  matters, 
Mr.  President,  the  amount  of  debate 
left  is  very  little.  There  are  some  mat- 
ters yet  to  be  finally  flanged  up,  but 
we  are  virtually  at  the  end. 

I  understand  that  there  are  three 
other    minor   matters    being   cleared 


now.  I  think  those  would  be  very 
minor  and  will  be  cleared.  So  I  think 
we  are  very  close  to  going  to  third 
reading.  I  hope,  at  least,  that  we  are. 

AMENDMENT  NO.  3200 

(Purpose:  To  amend  the  Agricultural  Act  of 
1949  to  modify  cross  compliance  require- 
ments for  producers  of  extra  long  staple 
cotton,  and  for  other  purposes) 

Mr.  COCHRAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
Melcher  amendment?  If  not,  the  Mel- 
cher amendment  is  set  aside. 

The  clerk  will  state  the  amendment 
of  the  Senator  from  Mississippi  [Mr. 
Cochran]. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran] proposes  an  amendment  numbered 
3200. 

Mr.  COCHRAN.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.      .  CROSS  COMPLIANCE  FOR  PRODUCERS  OF 
EXTRA  LONG  STAPLE  COTTON. 

Paragraph  (16)  of  section  103(h)  of  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1444(h)(16))  is  amended  to  read  as  follows: 

•■(16)(A)  Notwithstanding  any  other  provi- 
sion of  law,  except  as  provided  in  subpara- 
graph <B).  compliance  on  a  farm  with  the 
terms  and  conditions  of  any  other  commodi- 
ty program  may  not  be  required  as  a  condi- 
tion of  eligibility  for  loans  or  payments 
under  this  subsection. 

"(B)  In  the  case  of  each  of  the  1989  and 
1990  crops  of  extra  long  staple  cotton,  the 
Secretary  may  require  that,  as  a  condition 
of  eligibility  of  producers  for  loans  or  pay- 
ments under  this  subsection,  the  acreage 
planted  for  harvest  on  the  farm  to  any 
other  commodity  for  which  an  acreage  limi- 
tation program  is  in  effect  shall  not  exceed 
the  crop  acreage  base  established  for  the 
farm  for  that  commodity. 

"(C)  Notwithstanding  any  other  provision 
of  law,  in  the  case  of  each  of  the  1987  and 
1988  crops  of  extra  long  staple  cotton,  com- 
pliance with  the  terms  and  conditions  of  the 
program  authorized  by  this  subsection  may 
be  not  be  required  as  a  condition  of  eligibil- 
ity for  loans,  purchases,  or  payments  under 
any  other  commodity  program.". 

SEC.        .    LOCAL    AGRICULTURAL    STABILIZATION 
AND  CONSERVATION  COMMITTEES. 

The  fifth  paragraph  of  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  (as  amended  by  sec- 
tion 3  of  Public  Law  99-253  (100  Stat.  36))  is 
amended— 

(1)  by  inserting  after  the  third  sentence 
the  following  new  sentence:  "Notwithstand- 
ing the  preceding  sentence,  there  may  be  1 
local  administrative  area  in  any  county  for 
which  there  had  been  established  less  than 
3  local  administrative  areas  as  of  December 
23,  1985.":  and 

(2)  in  the  sixth  sentence  (as  it  existed 
before  the  amendment  made  by  paragaph 
(D),  by  striking  out  ":  Provided,"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  a  period. 


AMENDMENT  NO.  3201 

Mr.  COCHRAN.  Mr.  President,  in 
behalf  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  I  send  a  second-degree 
amendment  to  the  desk  and  ask  for  its. 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment  with- 
out objection. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  Mr.  BoREN,  proposes  an  amend- 
ment numbered  3201  to  amendment  No. 
3200. 

Mr.  BOREN.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  amendment  3200.  insert  the 
following  new  sections; 

SEC.  .  BASIS  FOR  COMPUTATION  OF  EMERGENCY 
COMPENSATION  UNDER  THE  ISM 
WHEAT  PR(K:RAM. 

(a)  Section  107D(c)(l)(E)(ii)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  striking 
out  "marketing  year  for  such  crop"  and  in- 
serting in  lieu  thereof  "first  5  months  of  the 
marketing  year  for  the  1986  crop  and  the 
marketing  year  for  each  of  the  1987 
through  1990  crops". 

(b)  The  amendment  made  by  this  section 
shall  not  be  applicable  to  any  producer  of 
1986-crop  wheat  who  (1)  elects  to  have  pay- 
ments under  section  107D(c)(l)(E)(ii)  of  the 
Agricultural  Act  of  1949  computed  in  ac- 
cordance with  the  provisions  of  law  in  effect 
prior  to  the  enactment  of  this  Act  and  (2)  so 
informs  the  Secretary  of  Agriculture  in 
writing  by  December  1,  1986. 

SEC.  .  ELIGIBILITY  OF  CERTAIN  LAND  UNDER 
THE  CONSERVATION  RESERVE  PRO- 
GRAM. 

Section  1231  of  the  Pood  Security  Act  of 
1985  is  amended  by  adding  at  the  end  there- 
of a  new  subsection  (f )  as  follows: 

"(f)  For  purposes  of  this  subtitle,  alfalfa 
and  other  multiyear  grasses  and  legumes  in 
rotation,  as  approved  by  the  Secretary,  shall 
be  considered  agricultural  commodities.". 

Mr.  BOREN.  I  ask  unanimous  con- 
sent that  the  following  Senators  be 
added  as  cosponsors  of  the  second- 
degree  amendment:  Senators  Dole, 
ZoRiNSKY,  Andrews,  Exon,  Nickles, 
Melcher,    Abdnor.    Kassebaum,    and 

BURDICK. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I 
state  by  way  of  explanation  that  this 
is  an  amendment  that  had  been  re- 
viewed yesterday  by  the  conmiittee 
that  was  designated  to  make  an  effort 
to  clear  items  that  could  be  cleared 
and  were  basically  noncontroversial. 
This  item  had  been  offered  earlier  and 
was  withdrawn  because  there  was 
some  difference  of  opinion  about  one 
provision.  That  has  now  been  worked 
out,  I  am  pleased  to  advise  the  Senate, 
and  I  am  told  the  matter  has  now  been 
cleared.  It  relates  to  cross-compliance 
provisions. 

It  is  a  matter  which  has  been  ap- 
proved by  the  chairman  of  the  Com- 
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mittee  on  Agriculture  and  the  Demo- 
cratic side  of  the  Agriculture  Commit- 
tee. I  am  told  it  has  been  cleared  by  all 
the  parties. 

Mr.  JOHNSTON.  Mr,  President,  the 
Senator  from  Mississippi  is  correct. 
This  is  one  of  those  matters  that  was 
pending  last  night,  was  covered  by  the 
unanimous-consent  agreement  last 
night.  I  believe  the  objection  did  come 
from  the  distinguished  Senator  from 
Oklahoma  [Mr.  Boren]  who  has  just 
indicated  he  is  now  agreeable  to  this. 
So  it  has  been  cleared  and  we  accept 
the  amendment. 

Mr.  BOREN.  Mr.  President.  I  thank 
my  colleague  from  Louisiana.  He  is 
correct  in  what  he  has  said.  We  have 
now  worked  through  the  second- 
degree  amendment  which  has  been  of- 
fered on  my  behalf  by  the  Senator 
from  Mississippi.  This  deals  with 
wheat  deficiency  payments,  a  matter 
already  discussed  several  times  on  the 
floor.  All  modifications  have  been 
worked  out  to  the  satisfaction  of  all 
parties. 

ADJUSTMENT  OF  BASIS  OF  DETERMINATION  OF 
WHEAT  DEFICIENCY  PAYMENTS 

Mr.  President,  this  amendment  is  on 
behalf  of  Senators  Dole.  Zorinsky, 
Andrews,  Exon.  Nickles.  Melcher. 
Abdnor,  Kassebaum,  Burdick,  and 
myself.  It  will  modify  the  basis  for  de- 
termination of  a  portion  of  wheat  defi- 
ciency payments  for  the  1986  wheat 
crop. 

This  amendment  is  virtually  identi- 
cal to  the  one  adopted  on  August  1  as 
part  of  the  debt  limit  bill.  We  have 
made  one  modification  which  gives 
producers  the  option  of  receiving  their 
final  deficiency  payment  in  the 
present  calendar  year  or  in  calendar 
year  1987. 

As  I  have  stated  before,  this  amend- 
ment will  not  cost  the  taxpayers  1 
cent.  According  to  CBO  estimates, 
there  is  no  cost  associated  with  the 
amendment. 

The  Food  Security  Act  of  1985  in- 
cluded a  provision  which  requires  a 
portion  of  the  deficiency  payment  to 
be  determined  on  the  basis  of  the  re- 
duced loan  rate  or  the  average  price 
received  by  farmers  during  the  mar- 
keting year.  In  the  past,  the  entire  de- 
ficiency was  based  on  the  loan  rate  or 
the  average  price  during  the  first  5 
months  of  the  marketing  year.  Under 
previous  law.  producers  could  get  their 
entire  deficiency  payment  5  months 
after  the  beginning  of  the  marketing 
year.  For  wheat,  that  meant  producers 
received  their  deficiency  payments  in 
November.  Under  the  farm  bill  en- 
acted this  past  year,  producers  can  get 
a  portion  of  their  deficiency  payment 
in  November,  but  must  wait  until  June 
or  July  of  the  next  year  to  receive  the 
balance. 

The  1985  farm  bill  provides  for  two 
deficiency  payments,  in  essence.  The 
regular  deficiency  payment  is  based  on 
the    difference    between    the    target 


price  and  the  statutory  loan  rate  or 
the  average  market  price  during  the 
first  5  months  of  the  marketing  year, 
whichever  is  higher.  The  Secretary 
has  the  authority  under  the  law  to 
reduce  the  loan  rate  by  up  to  20  per- 
cent. If  the  Secretary  uses  this  author- 
ity, which  he  has  for  the  1986  wheat 
crop,  the  producer  is  then  entitled  to 
another  deficiency  payment.  This  pay- 
ment is  based  on  the  difference  be- 
tween the  statutory  loan  rate  and  the 
new  loan  rate  or  the  average  market 
price  during  the  entire  marketing 
year. 

The  1986  program  for  wheat  pro- 
vides for  a  target  price  of  $4.38  per 
bushel.  The  statutory  loan  ratB  is  $3. 
providing  for  a  maximum  deficiency 
payment  of  $1.38.  The  Secretary  did 
use  his  authority  to  drop  the  loan  rate 
to  $2.40  thereby  providing  for  a  second 
deficiency  payment  with  a  maximum 
rate  of  60  cents.  It  is  this  deficiency 
payment  which  is  determined  by  using 
the  market  price  for  the  entire  mar- 
keting year.  As  the  law  stands  now, 
farmers  must  wait  until  June  or  July 
1987  to  receive  this  second  payment  on 
a  crop  that  is  harvested,  in  Oklahoma, 
in  May  1986.  For  wheat,  the  marketing 
year  ends  in  May  the  year  after  the 
crop  is  harvested.  When  this  provision 
was  included,  obviously  little  thought 
was  given  as  to  the  effect  this  would 
have  on  producers'  income  and  their 
ability  to  pay  their  operating  loans  or 
their  ability  to  cash-flow. 

American  farmers  are  having  a  very 
difficult  time  generating  enough  cash 
to  meet  their  current  expenses  right 
now.  If  they  cannot  get  all  of  their  de- 
ficiency payment  until  the  summer  of 
1987.  many  will  be  unable  to  raise 
enough  cash  to  continue  operatint;  due 
to  the  fact  that  they  will  not  be  able 
to  produce  a  financial  statement 
which  cash-flows  this  year.  Farmers 
need  to  receive  their  payments  in*  a 
prompt  manner;  they  cannot  afford  to 
wait  an  entire  year  to  be  paid  for  their 
crop.  Creditors  will  be  hesitant  to  pro- 
vide a  farmer  money  for  the  1987  crop 
if  the  farmer  cannot  pay  off  his  loan 
for  the  1986  crop. 

Mr.  President,  this  problem  is  very 
serious.  There  could  be  many  produc- 
ers forced  out  of  business  simply  be- 
cause of  the  provision  contained  in  the 
1985  Act. 

It  is  true,  we  adopted  the  same  pro- 
vision in  the  farm  bill  for  corn.  Howev- 
er, corn  producers  are  not  faced  with 
the  problem  encountered  by  wheat 
producers.  A  corn  farmers  balance 
sheet  and  his  ability  to  cash-flow  will 
not  be  changed  if  he  receives  the  bal- 
ance of  his  deficiency  paj;ments  12 
months  after  the  marketing  year 
begins  or  5  months  after.  This  is  be- 
cause the  marketing  year  for  corn 
begins  on  September  1  and  ends  on 
August  31.  If  the  payment  is  based  on 
the  first  5  months  of  the  marketing 
year,  they  get  their  payment  in  Febru- 


ary. If  the  payment  is  based  on  the 
full  12  months  of  the  marketing  year, 
they  gftt  the  payment  7  months  later, 
in  October  of  the  same  year.  The  corn 
farmer's  cash-flow  statement  remains 
the  same  for  that  calendar  year. 

Wheat  producers,  on  the  other 
hand,  are  affected  because  the  wheat 
marketing  year  begins  on  June  1  and 
ends  on  May  31.  This  means  that  if 
the  payment  is  based  on  a  5-month  av- 
erage, the  producer  gets  the  money  in 
November  of  this  year.  If  the  payment 
is  based  on  a  12-month  average,  on  the 
other  hand,  the  producer  will  not  get 
the  payment  until  July  of  the  next 
year.  This  creates  a  shortfall  for  the 
current  year.  For  wheat  producers, 
unlike  corn  producers,  there  is  a  cash- 
flow problem. 

The  amendment  we  are  considering 
today  will  correct  this  problem  by  re- 
quiring that  all  deficiency  payments 
be  determined  on  the  basis  of  the  aver- 
age market  price  received  during  the 
first  5  months  of  the  marketing  year 
instead  of  the  entire  marketing  year, 
unless  the  producer  chooses  to  receive 
the  payment  next  year.  This  modifica- 
tion would  only  affect  the  1986  wheat 
crop.  The  amendment  does  not  modify 
the  farm  bill  with  respect  to  future 
crops. 

As  I  stated  earlier,  this  amendment 
will  not  cost  the  Federal  Government 
1  cent.  Without  its  adoption,  on  the 
other  hand,  it  will  place  a  tremendous 
burden  on  the  wheat  farmers  of  pur 
Nation. 

At  the  suggestion  of  the  ranking 
member  of  the  Senate  Agriculture 
Committee.  I  have  modified  my 
amendment  to  include  a  provision 
which  would  enable  producers  of  alfal- 
fa and  other  multiyear  grasses  and  leg- 
umes to  bid  such  planted  acres  into 
the  Conservation  Reserve  Program. 

Alfalfa  and  other  similar  multiyear 
grasses  and  legumes  are  not  currently 
eligible  for  entry  into  the  Conserva- 
tion Reserve  Program.  Yet,  at  the 
same  time,  they  are  not  exempt  from 
the  swampbuster  and  sodbuster  provi- 
sions contained  in  the  1985  farmbill. 

As  many  of  my  colleagues  are  aware, 
alfalfa  is  a  perennial  crop  and  it  is 
therefore  quite  common  for  farmers 
who  rotate  their  field  crops  with  alfal- 
fa to  leave  their  ground  in  alfalfa  for 
the  productive  life  of  the  plant.  This 
can  be  5  years  or  longer. 

Because  of  this,  an  alfalfa  producer 
in  a  5-year  rotation  with  alfalfa  plant- 
ed in  crop  years  1981  through  1985 
with  the  intention  of  planting  field 
corps  in  the  years  thereafter,  is  ineligi- 
ble to  place  his  land  into  the  Conser- 
vation Reserve  Program.  However,  a 
farmer  who  produced  a  more  highly 
erosive  crop  would  be  eligible. 

This  provision  would  enable  alfalfa 
producers  to  bid  their  planted  acres 
into  the  conservation  reserve. 
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I  understand  that  Senator  Zorinsky 
has  discussed  this  provision  with  the 
Department  of  Agriculture  and  the 
Department  has  to  object  to  its  inclu- 
sion in  this  amendment. 

Mr.  President,  both  of  these  provi- 
sions are  extremely  important  and  I 
urge  my  colleagues  to  support  this 
amendment. 

WHEAT  DEFICIENCY  PAYMENTS 

Mr.  DOLE.  Mr.  President,  I  join  the 
distinguished  Senator  from  Oklahoma 
in  introducing  this  amendment  today. 
We  are  attempting  to  utilize  a  unique 
opportunity  to  help  wheat  farmers 
during  this  time  of  financial  stress 
facing  many  in  agriculture.  This 
amendment  will  provide  wheat  farm- 
ers 60  cents  per  bushel  this  year  by  ad- 
vancing the  balance  of  their  deficiency 
payment  from  the  end  of  the  market- 
ing year,  June  1987  to  December  1987. 

Traditionally  farmers  have  been  able 
to  get  their  deficiency  payments  5 
months  after  the  beginning  of  the 
marketing  year,  usually  around  No- 
vember or  December.  The  1985  farm 
bill  requires  deficiency  payments  to  be 
made  based  on  the  12-month  markef- 
ing  year  price  if  that  price  is  higher 
than  the  effective  loan  rate.  Previous- 
ly, farmers  received  deficiency  pay- 
ments based  on  the  average  market 
price  after  the  first  5  months  of  the 
marketing  year. 

The  payment  would  be  made  during 
the  same  fiscal  year  and  we  have  been 
advised  by  the  Congressional  Budget 
Office  that  there  would  'be  no  costs  in- 
volved. 

The  1985  farm  bill  provides  produc- ■ 
ers  a  regular  deficiency  payment  cal- 
culated as  the  difference  between  the 
target  price,  $4.38,  and  the  established 
loan  rate,  $3,  or  the  market  price, 
whichever  is  higher.  The  Secretary 
has  the  discretion  to  reduce  the  estab- 
lished loan  rate  20  percent— the  so- 
called  Findley  amendment— to  make 
U.S.  products  more  competitive  in 
world  markets. 

Since  the  Secretary  has  used  this 
discretion  for  the  1986  wheat  program, 
creating  an  effective  loan  rate  of  $2.40, 
wheat  producers  are  entitled  to  a 
second  payment  based  on  the  differ- 
ence between  the  statutory  loan  rate 
and  the  higher  of  either  the  discre- 
tionary loan  rate  or  the  average 
market  price  based  on  the  12-month 
marketing  year.  In  this  case,  the  dif- 
ference between  the  statutory  loan 
rate  and  the  discretionary  loan  rate 
equals  60  cents  per  bushel. 

Mr.  President,  we  are  able  to  ad- 
vance the  60-cent  payment  in  this 
fashion  without  cost  because  the 
season  average  price— based  on  the  12- 
month  marketing  year— and  the  esti- 
mated market  price  after  the  first  5 
months  of  the  marketing  year  are  ex- 
pected to  be  below  the  effective  loan 
rate,  meaning  the  effective  loan  rate 
will  determine  the  maximum  amount 
of  this  year's  deficiency  payment. 


Mr.  President,  by  providing  farmers 
with  their  deficiency  payment  this 
year,  instead  of  a  full  year  after  they 
harvest  their  crop,  we  will  help  many 
farmers  overcome  a  major  obstacle- 
generating  sufficient  cash-flow  to  con- 
tinue their  operations.  We  have  made 
this  at  the  producer  option  to  ensure 
there  are  no  adverse  tax  consequences. 
I  would  urge  my  colleagues  to  support 
this  practical,  budget  neutral  step 
toward  ensuring  the  well-being  of 
many  family  farmers. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
in  the  second  degree. 

The  amendment  in  the  second 
degree  (No.  3201)  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  BOREN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment as  amended?  If  not,  the  question 
is  on  agreeing  to  the  amendment  in 
the  first  degree. 

The  amendment  (No.  3200),  as 
amended,  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  BOREN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing matter  be  temporarily  laid  aside  in 
order  that  I  may  propose  an  amend- 
ment on  behalf  of  Senator  Thurmond, 
which  has  been  cleared. 

The  President  pro  tempore.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3202 

(Purpose:  To  waive,  for  fiscal  year  1987.  a 
provision  in  section  603  of  H.R.  5294  in 
the  case  of  Erna  Avari  Patrick  of  Colum- 
bia, SO 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Thurmond  and  ask 
for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston],   for    Mr.    Thurmond,    proposes    an 
amendment  numbered  3202. 


Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is^is  follows: 

On  page  7,  line  18,  immediately  before  the 
period,  insert  the  following:  ■.  except  that 
in  the  administration  of  the  provisions  of 
.section  603  of  H.R.  5294,  during  fiscal  year 
1987,  Erna  Avari  Patrick  of  Columbia, 
South  Carolina  shall  be  considered  to  have 
satisfied  the  requirement  of  clause  (3)  o( 
such  section". 

Mr.  THURMOND.  Mr.  President,  I 
offer  an  amendment  today  to  the  con- 
tinuing appropriations  resolution  that 
is  of  a  private  relief  nature.  In  South 
Carolina,  a  recently  graduated,  young 
attorney  who  is  a  citizen  of  India  has 
an  opportunity  for  a  1-year  clerkship 
with  a  Federal  district  court  judge,  but 
is  unable  to  clerk  because  of  the  provi- 
sion in  the  Treasury  appropriations 
bill  that  does  not  allow  funds  to  be 
paid  to  non-U.S.  citizens. 

This  attorney  is  married  to  a  U.S. 
citizen  and  has  recently  applied  for 
her  U.S.  citizenship.  She  fully  intends 
to  become  a  citizen,  but  she  cannot  do 
so  until  a  family  probate  matter  in 
India  is  settled.  I  have  received  letters 
from  two  prominent  judges  in  South 
Carolina  vouching  for  her  character 
and  supporting  this  amendment. 

My  amendment  would  deem  her  to 
have  satisfied  this  provision  and  would 
allow  her  to  immediately  begin  her 
clerkship.  This  amendment  is  only 
necessary  until  the  time  that  she  is 
granted  U.S.  citizenship. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  being  offered  on  behalf 
of  Senator  Thurmond.  It  provides  pri- 
vate relief  for  a  young  attorney  re- 
cently graduated  who  has  the  opportu- 
nity of  a  1-year  clerkship  with  a  Feder- 
al district  judge.  The  law  provides  that 
non-U.S.  citizens  cannot  receive  Treas- 
ury appropriations.  The  attorney  is 
married  to  a  U.S.  citizen,  has  recently 
applied  for  her  U.S.  citizenship  but 
pending  that  time  Senator  Thurmond 
feels,  and  we  agree,  there  is  no  reason 
to  not  allow  her  to  proceed  to  receive 
the  clerkship,  and  this  will  make  that 
possible. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HATFIELD.  It  is  clear  on  this 
side. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina  [Mr. 
Thurmond]. 

The  amendment  (No.  3202)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  bill  clerk  proceeded  to  call  the 
roU. 

n  1550 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


UMI 


Mr.  DOLE.  Mr.  President,  a  number 
of  my  colleagues  have  been  asking 
about  the  schedule  for  the  next  2  or  3 
weeks,  and  I  thought  I  would  just  take 
next  week  first. 

On  Monday,  we  will  probably  con- 
vene at  11  o'clock  or  noon.  There  are 
special  orders.  There  are  a  number  of 
items  we  will  have  before  us. 

There  will  be  FIFRA.  S.  2972.  We 
expect  only  one  vote  on  that  measure. 
S.  2045,  CFTC— we  hope  that  can  be 
done  by  unanimous  consent. 

We  hope  to  dispose  of  the  Super- 
fund  conference  report  today,  which  is 
a  major  piece  of  legislation.  Many 
Members  would  like  to  vote  on  it 
today.  I  think  it  is  important  that  we 
do  vote  on  it  today,  so  that  the  admin- 
istration will  understand  how  strong 
support  for  Superfund  is,  because  I 
have  heard  that  they  might  be  think- 
ing of  other  ways  to  do  it. 

There  will  be  conference  report  on 
Monday  on  intelligence  authorization. 
That  will  not  require  a  vote. 

Other  measures  are  bankruptcy, 
Export-Import  Bank,  technology 
transfer,  and  the  handicapped  bill. 

I  doubt  that  items  on  the  Executive 
Calendar  will  require  rollcall  votes. 

So  I  think  it  is  safe  to  say  that  on 
Monday  we  can  be  very  productive  and 
not  be  in  late.  We  might  have  one.  pos- 
sibly two,  rollcall  votes.  I  have  been 
asked  that  there  be  no  rollcall  votes 
before  2  o'clock,  and  I  believe  we  can 
honor  that  request— that  is.  if  we  can 
dispose  of  Superfund  today. 

So  far  as  the  pending  measure  is 
concerned,  we  have  only  two  items  re- 
maining. We  are  negotiating  with  Sen- 
ator Melcher. 

We  have  the  Philippines  amend- 
ment, and  we  hope  to  have  a  biparti- 
san leadership  amendment.  We  have  a 
drug  fund  amendment,  and  final  pas- 
sage. We  should  be  able  to  complete 
action  on  this  bill  before  5  o'clock. 

I  hope  that  Superfund  can  be  dis- 
posed of  with  a  minimiun  of  debate 
and  with  statements  put  in  the 
Record,  and  then  have  an  almost  im- 
mediate rollcall  vote  on  the  Superfund 
conference  report.  If  we  can  do  it 
today,  it  would  be  very  helpful. 


We  should  be  able  to  complete  all 
our  business  no  later  than  5:15  or  5:30, 
except  for  wrap-up.  There  will  be  no 
additional  votes  after  that. 

Mr.  METZENBAUM.  Mr.  President, 
if  the  Senator  will  yield.  I  just  want  to 
say  that  we  had  thought  we  might  get 
out  by  4  o'clock.  I  do  not  have  to  leave, 
because  my  wife  is  here;  but  I  know 
that  a  number  of  Members  do  have  a 
problem.  I  would  appreciate  the  coop- 
eration of  the  leader,  and  hope  he  will 
try  to  expedite  it  so  that  we  can  get 
out  at  5. 

Mr.  DOLE.  Right  now,  there  is  a 
Democratic  caucus  on  the  Philippines, 
and  as  soon  as  that  is  completed,  we 
will  be  ready. 

Mr.  BENTSEN.  Mr.  President,  will 
the  majority  leader  yield  for  a  com- 
ment? 

Mr.  DOLE.  I  yield. 

Mr.  BENTSEN.  It  is  my  understand- 
ing that  the  majority  leader  had  asked 
that  we  be  prepared  to  proceed  with 
Superfund— we  are  prepared  on  this 
side  of  the  aisle— and  that  we  would 
agree  to  30  minutes.  15  minutes  on  a 
side.  On  this  side,  we  are  prepared  to 
do  that. 

D  1600 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  in  order 
to  expedite  the  business  for  every- 
one—I know  a  number  of  people  here 
are  anxious  to  leave— I  think  it  has 
been  cleared  on  both  sides  to  bring  up 
the  Superfund  conference  report.  Is 
that  all  right? 

Mr.  BENTSEN.  Yes. 

I  say  to  the  distinguished  majority 
leader  that  on  our  side  it  has  been 
cleared  for  Superfund  to  be  brought 
before  us. 


SUPERFUND  AMENDMENT  AND 
REAUTHORIZATION  ACT— CON- 
FERENCE REPORT 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  conference  report 
to  accompany  H.R.  2005  Superfund. 
that  it  be  considered  under  the  follow- 
ing time  limit:  30  minutes  on  the  con- 
ference report  to  be  equally  divided— it 
does  not  all  have  to  be  used— between 
the  chairman  of  the  Committee  on  En- 
vironment and  Public  Works,  Mr. 
Stafford,  and  the  ranking  minority 
member.  Mr.  Bentsen.  and  in  addition 
to  the  Senators  from  Oregon.  Senator 
Packwood,  and  the  Senator  from  Lou- 
isiana, Mr.  Long,  but  the  Senator  from 


Texas  and  the  Senator  from  Vermont 
would  be  in  charge  of  the  time;  follow- 
ing conclusion  or  yielding  on  the 
debate  itself,  that  the  yeas  and  nays 
be  ordered,  and  that  the  vote  occur 
immediately  following  final  passage  of 
the  continuing  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  2005  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing voles  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2005)  to  amend  title  II  of  the  Social  Securi- 
ty Act  and  related  provisions  of  law  to  make 
minor  improvements  and  necessary  techni- 
cal changes,  have  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record  of  October  3.  1986.) 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  the  vote 
will  now  occur  on  the  Superfund  con- 
ference report  immediately  following 
the  vote  on  the  continuing  resolution. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STAFFORD.  Mr.  President,  as 
chairman  of  the  Committee  on  Envi- 
ronment and  Public  Works,  I  can  say 
that  there  were  times  in  the  long  and 
difficult  period  when  we  were  develop- 
ing the  Superfund  legislation,  which  is 
now  before  us.  there  were  times  when 
we  were  getting  it  through  the  Senate 
and  especially  there  were  times  in  the 
long  and  difficult  committee  of  confer- 
ence between  the  House  and  the 
Senate  that  it  seemed  to  me  we  might 
not  achieve  what  we  finally  have. 

So  I  am  particularly  gratified  and  in 
fact  elated  that  we  have  finally 
brought  a  conference  report  signed  as 
far  as  I  know  by  all  of  the  conferees 
for  the  Senate  before  this  body  this 
afternoon. 

At  this  point  I  am  very  happy  this  is 
a  good  bill  and  will  naturally  expand 
our  efforts  to  clean  up  hazardous 
waste  sites  around  this  country.  It  will 
not  add  to  the  national  deficit  or  debt 
because  it  will  be  a  self-sustaining 
fund  for  the  most  part. 

AN  EXPLANATION  OF  SOME  PROVISIONS 

Mr.  President.  I  am  gratified  that 
the  Senate  is  finally  able  to  turn  to 
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this  legislation.  At  this  point,  we 
cannot  be  sure  whether  this  or  any 
other  provision  related  to  Superfund 
will  become  law  during  this  Congress. 
For  the  sake  of  the  hundreds  who 
have  worked  on  this  legislation,  and 
the  millions  who  are  to  protected.  I 
hope  it  will  be  enacted.  But,  in  all  hon- 
esty, that  it  is  merely  hope  at  this 
point. 

Should  this  bill  be  taken  up  and 
become  law,  some  of  its  provisions  re- 
quire further  clarification.  The  pur- 
pose of  this  statement  is  to,  at  least 
hopefully,  provide  some  of  that  clarifi- 
cation. While  this  Senator  was  only 
one  member  of  the  Conference  Com- 
mittee, he  faithfully  attended  all  of 
the  Conference  Committee  meetings 
and  all  but  one  of  the  so-called  sub- 
group meetings.  I  do  not  believe  any 
other  member  of  the  conference  can 
make  this  statement. 

Based  on  my  participation  in  all  of 
those  many  meetings,  accumulating 
untold  hours.  I  would  like  to  explain 
some  of  the  bill's  provisions. 

SECTION  104 'Bi  &  lEi— REMOVALS 

Under  the  current  Superfund  pro- 
gram, responses  are  divided  into  two 
separate  categories:  short-term  remov- 
al actions  and  long-term,  permanent 
remedial  actions.  The  basic  distinc- 
tions between  the  two  categories  are 
time  and  money.  Removal  actions 
under  current  law  generally  last  less 
than  6  months  or  cost  less  than  $1  mil- 
lion, unless  the  President  finds  that 
more  of  either  is  necessary  to  mitigate 
an  emergency.  Remedial  actions,  on 
the  other  hand,  are  taken  at  national 
priorities  list  sites  and  can  involve 
years  of  work  and  tons  of  millions  of 
dollars  in  cleanup  costs. 

During  the  reauthorization  process, 
the  administration  requested  that  the 
liniits  on  removal  actions  be  relaxed 
from  6  to  12  and  from  $1  million  to  $2 
million.  This  is  to  increase  flexibility 
in  conducting  short-term  responses  be- 
cause often  they  become  more  expen- 
sive then  originally  anticipated.  The 
bill  makes  this  change,  and  also  adds  a 
new  criterion  for  exceeding  these 
limits— that  is  whether  "continued  re- 
sponse action  is  otherwise  appropriate 
and  consistent  with  the  remedial 
action  to  be  taken." 

There  are  two  important  ramifica- 
tions of  labeling  a  cleanup  as  a  remov- 
al and  not  a  remedial  action.  The 
standards  and  procedures  of  section 
117— regarding  public  participation— 
and  section  121— regarding  cleanup 
standards— apply  only  to  remedial  ac- 
tions. The  rationale  for  this  selective 
application  is  that  short-term,  rela- 
tively low-cost  activities  of  great  ur- 
gency should  be  free  of  the  delays  at- 
tendant to  the  requirements  of  sec- 
tions 117  and  121. 

In  granting  the  flexibility  to  apply 
increased  limits  in  structuring  emer- 
gency removals,  and  granting  excep- 
tions even  to  those  limits  in  unusual 


cases,  we  do  not  intend  to  encourage 
any  shift  in  the  focus  of  the  program 
toward  such  activities.  Removals 
should  remain  interim  and  relatively 
short-term  and  inexpensive  actions  or 
urgent  responses  which  consume  a 
small  portion  of  Superfund  resources. 
The  new,  more  flexible  authority  is 
not  to  be  abused  to  circumvent  the 
more  rigorous  and  explicit  require- 
ments regarding  public  participation 
and  health  standards.  Finally,  while 
the  President  is  accorded  greater  flexi- 
bility in  undertaking  removals,  the 
law's  fundamental  requirement  that 
human  health  and  the  environment  be 
protected  must  nonetheless  be  satis- 
,fied.  The  flexibility  is  merely  proce- 
dural in  nature,  not  substantive. 

SECTION  105/SITE  ID  AND  NATIONAL 
CONTINGENCY  PLAN  REVISION 

The  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  requires  all  past  and 
present  owners,  as  well  as,  operators 
and  transporters  of  hazardous  sub- 
stance facilities  to  notify  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  [EPA]  regarding  the  ex- 
istence of  such  facilities.  Penalties  are 
imposed  for  failure  to  comply  with 
these  requirements.  The  administra- 
tion enlisted  the  States  to  assist  in  the 
site  identification  effort.  At  the  end  of 
the  first  5  years  of  the  program,  it  was 
estimated  that  some  25,000  sites  would 
be  identified  nationwide;  about  20,000 
sites  were  included  on  comprehensive 
environmental  response,  compensation 
and  liability  information  system 
[CERCLIS],  the  computerized  data 
base  used  to  store  information  on  all 
known  hazardous  substance  facilities. 

Although  the  CERCLIS  list  is  as- 
serted to  represent  a  comprehensive 
inventory  of  all  known  sites,  the  Gen- 
eral Accounting  Office  EGAO}  has  re- 
ported that  the  potential  universe  of 
Superfund  sites  in  fact  could  be  much 
larger  then  previously  acknowledged, 
and  could  include  some  378,000  facili- 
ties. The  GAO  report  concluded  that 
relatively  little  emphasis  has  been 
given  to  site  discovery.  Aside  from  the 
initial  effort  in  1982  which  uncovered 
most  of  the  sites  on  the  current  inven- 
tory, the  Federal  Government  has 
relied  primarily  on  local  governments 
and  the  public  to  discover  new  sites.  It 
has  not  conducted  any  other  systemat- 
ic discovery  effort.  According  to  the 
GAO  report,  the  Environmental  Pro- 
tection Agency  has  acknowleged  that  a 
targeted,  systematic  discovery  effort 
combined  with  a  change  in  program 
emphasis  toward  cleaning  up  sites  that 
have  not  yet  received  sufficient  atten- 
tion, could  increase  the  number  of 
sites  well  beyond  the  25,000  figure.  For 
example,  the  Environmental  Protec- 
tion Agency  acknowledged  in  the 
report  that  there  are  some  34,000  to 
52,000  municipal  landfills  and  some 
9,770  to  63,770  mining  waste  sites  that 


have  not  yet  been  listed  or  evaluated 
under  the  Superfund  Program. 

The  Congress  places  the  highest  pri- 
ority on  improvement  of  site  identifi- 
cation efforts.  No  changes  in  current 
law  are  made  by  the  legislation  regard- 
ing the  site  identification  effort  be- 
cause such  changes  are  unnecessary. 
CERCLA  contains  both  the  authority 
and  the  mandate  to  improve  efforts  in 
this  area.  The  conference  report  ac- 
companying SARA  expresses  the  con- 
gressional expectation  that  between 
1,600  and  2,000  sites  will  be  placed  on 
the  national  priorities  list  by  1988.  An 
improved  site  identification  effort  is 
the  logical  corollary  to  this  goal. 

This  bill  does  allow  for  changes  in 
the  process  for  evaluating  Superfund 
facilities  once  they  are  identified. 
These  changes,  contained  in  section 
105  of  the  legislation,  require  EPA  to 
reassess  the  hazard  ranking  system 
[HRS]  in  order  to  address  several 
problems  brought  to  the  Congress's  at- 
tention during  the  reauthorization 
process.  These  problems  include: 

The  current  HRS,  known  commonly 
as  the  "Mitre  Model",  does  not  include 
a  factor  evaluating  potential  or  actual 
contamination  of  the  human  food 
chain  by  releases  of  hazardous  sub- 
stances. Such  contamination  can  pose 
a  greater  threat  to  human  health  than 
virtually  any  other  type  of  contamina- 
tion, other  than  contamination  of 
household  water  supplies.  When  revis- 
ing the  system  to  take  such  contami- 
nation into  effect,  EPA  should  also 
consider  food  chain  contamination 
that  has  an  adverse  impact  on  other 
aspects  of  the  environment,  including 
contamination  of  wildlife  food  chains. 

The  current  "Mitre  Model"  also  con- 
tains an  anomaly  in  its  treatment  of 
air  emissions  from  Superfund  sites.  If 
and  when  actual  measurements  of 
such  emissions  exists,  the  model  scores 
them  as  a  threat  to  human  health,  but 
if  no  measurements  happen  to  have 
been  made  of  such  emissions,  the 
model  ignores  them  in  its  ranking  of 
the  actual  or  potential  hazards  posed 
by  the  site.  Any  revisions  are  to  ad- 
dress this  problem. 

The  current  model  also  fails  to  ade- 
quately address  contamination  of  sur- 
face water  by  point  and  nonpoint 
sources.  The  legislation  requires  that 
the  HRS  must  be  revised  to  consider 
human  health  risks  associated  with 
actual  or  potential  contamination  of 
surface  water  used  for  recreation  or 
potable  water  consumption  from  such 
sources.  In  undertaking  this  revision, 
the  legislation  explicitly  directs  the 
President  to  consider  possible  down- 
stream contamination  of  drinking 
water  supplies. 

The  revisions  in  the  HRS  required 
by  the  legislation  reflect  one  major 
theme  which  will  become  increasingly 
important  during  the  next  5  years  of 
the  program:  How  to  define  the  pa- 
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rameters  of  a  Superfund  site  geo- 
graphically on  the  basis  of  suitably 
comprehensive  information  regarding 
the  nature  of  actual  or  potential  con- 
tamination at  the  facility. 

During  the  first  5  years  of  the  pro- 
gram. EPA  has  in  some  cases  defined 
sites  broadly,  to  cover  large  geographi- 
cal areas,  and  in  other  cases  defined 
sites  narrowly,  to  exclude  potential 
downstreai^  on  offsite  contamination. 
The  probleta  with  defining  sites  too 
broadly  is  that  data  regarding  the 
sources  of  contamination  at  such  large 
facilities  often  become  confused,  lead- 
ing to  disputes  over  whether  operating 
industrial  plants  are  causing  the  con- 
tamination. The  problem  with  defin- 
ing sites  too  narrowly  is  that  a  subse- 
quent cleanup  could  ignore  contamina- 
tion that  has  spread  beyond  the 
boundaries  of  the  facility. 

In  grappling  with  these  admittedly 
difficult  issues,  the  President  should 
err  in  the  direction  which  assures  all 
actual  and  potential  hazards  are  ad- 
dressed. Aggressive  and  complete  use 
of  Superfund  enforcement  authorities 
would  ensure  that  the  Federal  fund 
does  not  subsidize  cleanup  costs  cre- 
ated by  viable  industrial  entities.  Re- 
leases under  media-specific  laws— for 
example  the  Clean  Water  Act— are 
also  subject  to  CERCLA  requirements. 
If  the  imposition  of  civil  or  criminal 
penalties,  issuance  of  section  106 
orders,  application  of  section  121 
standards  or  utilization  of  any  other 
CERCLA  or  SARA  authority  would 
make  for  better  or  faster  cleanups, 
then  such  provisions  should  be  used. 

SECTION  1  10— HEALTH  STUDIES 

One  of  the  most  significant  but,  re- 
markably, least  controversial  of  the 
provisions  in  this  bill  is  an  elaboration 
of  the  health  authorities  contained  in 
section  104(i)  of  existing  law. 

In  addition  to  making  the  authori- 
ties of  existing  law  somewhat  more 
precise,  the  bill  imposes  some  explicit 
requirements  on  the  Administrator  for 
the  Agency  for  Toxic  Substances  and 
Disease  Registry  tATSDR].  To  assure 
that  all  of  these  authorities,  old  as 
well  as  new.  are  implemented  at  least 
minimally,  this  bill  requires  the 
Agency  to  be  provided  directly  with 
not  less  than  $50  million  per  year. 
This  funding  is  in  addition  to  any 
sums  required  for  site-specific  re- 
sponses and  is  to  be  provided  directly 
to  ATSDR.  It  is  not  to  be  submitted  to 
or  through  the  Envirormiental  Protec- 
tion Agency,  nor  is  it  subject  to  any 
controls  whatsoever  by  that  Agency  or 
its  officials.  ATSDR  is  independent  of 
and  coequal  to  EPA.  The  Administra- 
tor of  ATSDR  may  consult  with  the 
Administrator  of  EPA  where,  in  the 
judgment  of  the  former,  such  consul- 
tation is  appropriate  or  required  by 
law.  But  the  minimum  sum  provided 
by  this  bill  to  ATSDR  is  for  implemen- 
tation of  that  Agency's  own  authori- 


ties under  Superfund.  which  are  dif- 
ferent in  character  from  those  of  EPA. 

Direct  funding  is  required  because  of 
the  demonstrated  hostility  towards 
ATSDR  which  exists  in  the  executive 
branch.  Indeed,  the  Agency  was  cre- 
ated only  after  a  law  suit  was  filed  to 
enforce  the  requirements  of  104(i). 
Even  after  the  Agency  was  created, 
budget  requests  were  reduced  time 
after  time  prior  to  submission  to  the 
Congress.  In  each  year,  the  Congress 
was  forced  to  increase  the  budget  re- 
quest and  instructed  that  the  appro- 
priation be  provided  directly  to 
ATSDR. 

The  most  important  of  the  nondis- 
cretionary  duties  imposed  on 
ATSDR— in  consultation  with  the  En- 
vironmental Protection  Agency— are 
the  requirements  that  toxicological 
profiles  be  prepared  for  the  hazardous 
substances  found  most  frequently  at 
Superfund  sites  and  that  health  as- 
sessment studies  be  conducted  at  all 
sites  on  the  national  priorities  list. 
The  legislation  establishes  deadlines 
for  these  requirements,  and  any  fail- 
ure to  meet  a  deadline  would  be  sub- 
ject to  immediate  citizens'  .suits  under 
section  310  of  the  act. 

In  preparing  toxicological  profiles 
and  health  assessments  the  agencies 
should  accumulate  as  much  informa- 
tion as  possible  within  the  mandated 
timeframes,  issue  the  profile  or  assess- 
ment on  schedule,  and  then  update  or 
revise  it  as  necessary.  Supplemental 
requirements  of  the  legislation— for 
example,  peer  review— does  not  excuse 
delay  or  deadline  noncompliance  issu- 
ance of  the  information  required 
within  the  timeframes  required. 

The  elements  of  a  health  assessment 
include:  first,  information  necessary  to 
ascertain  the  magnitude,  scope  and  du- 
ration of  the  exposure  of  individuals 
to  the  hazardous  substance  or  sub- 
stances at  issue,  including  the  source 
and  degree  of  ground  or  surface  water 
contamination,  air  emissions  and  food 
chain  contamination;  second,  an  iden- 
tification of  all  those  in  the  communi- 
ty who  might  be  exposed  to  the  re- 
lease of  hazardous  substances;  third, 
toxicological  and  epidemiological  eval- 
uations of  the  impact  of  the  exposure 
on  affected  individuals;  and  fourth, 
any  other  necessary  medical  testing  of 
individuals. 

This  is  not  an  exhaustive  or  exclu- 
sive list  and  ATSDR  and  EPA  should 
explore  additional  areas  and  gather 
more  information  where  appropriate. 
The  agencies  retain  the  flexibility  to 
exceed  the  basic  requirements  of  the 
bill  in  developing  useful  and  complete 
health  assessments.  However,  compli- 
ance with  the  minimal  requirements 
and  deadlines  is  nondiscretionary  and 
thus  enforceable  through  the  citizens' 
suits  provisions. 

If  a  health  assessment  indicates  that 
there  is  a  significant  risk  to  human 
health,  the  President  is  required  to 


take  such  steps  as  are  necessary  to 
eliminate  or  substantially  mitigate 
such  risk.  The  risks  contemplated  by 
this  provision  include  both  actual  and 
potential,  acute  and  chronic  health  ef- 
fects. The  steps  which  must  be  taken 
to  eliminate  or  prevent  such  risks  in- 
clude, but  are  not  limited  to,  the  provi- 
sion of  alternative  drinking  water  sup- 
plies or  the  temporary  or  permanent 
relocation  of  individuals.  The  Presi- 
dent has  the  flexibility  to  take  what- 
ever action  may  be  necessary  to  elimi- 
nate or  prevent  the  risk  as  quickly  as 
possible.  In  many  instances,  provision 
of  alternative  household  water  sup- 
plies may  be  the  most  effective  solu- 
tion, but  in  some  circumstances,  relo- 
cation may  be  the  only  effective  alter- 
native. In  addition  to  the  steps  speci- 
fied, other  actions— such  as  the  decon- 
tamination of  soil— may  prove  most  ef- 
fective in  fulfilling  the  primary  goal  of 
eliminating  significant  risk. 

In  the  context  of  considering  what 
steps  to  take  to  eliminate  or  prevent 
actual  or  potential  adverse  health  ef- 
fects, the  legislation  permits  ATSDR 
to  consider  additional  information  on 
the  risks  to  the  potentially  affected 
population  from  all  sources  of  hazard- 
ous substances,  including  known  point 
or  nonpoint  sources  other  than  the  fa- 
cility in  question.  The  purpose  of  this 
authority  is  to  enable  the  Agency  to 
fully  evaluate  the  most  effective  steps 
to  eliminate  or  prevent  adverse  health 
effects.  If  contamination  arises  from 
other  sources,  in  addition  to  those 
studied  in  the  assessment.  ATSDR  or 
EPA  may  need  to  take  steps  under 
other  provisions  of  law  to  deal  with 
such  contamination.  The  provision 
does  not  require  a  comparative  risk  as- 
sessment nor  it  it  a  reason  to  preclude 
or  delay  action  while  any  or  all  other 
sources  of  contamination  are  studied. 

Similarly,  the  legislation  requires 
that  whenever  ATSDR  determines  to 
conduct  a  full  scale  or  other  study  of 
health  effects  for  selected  groups  of 
affected  individuals,  the  letter  of 
traiismittal  of  such  study  shall  include 
as  assessment  of  risk  factors,  other 
than  the  release,  that  may  be  associat- 
ed with  any  disease  discovered,  if  such 
risk  factors  were  not  taken  into  ac- 
count in  the  design  of  the  study. 
Again,  this  provision  does  not  require 
a  comparative  risk  assessment  or  the 
determination  of  all  other  possible  risk 
factors  before  completion  of  the  full- 
scale  study.  It  permits  observations  re- 
garding other  potential  causes  of  the 
adverse  health  effects  in  order  to 
assist  those  responsible  for  providing 
medical  treatment  to  the  affected  pop- 
ulation. 

SECTION  113  PREENFORCEMENT  REVIEW 

One  of  the  most  important  and  diffi- 
cult issues  resolved  by  the  conferees 
regards  the  timing  of  citizens'  suits 
challenging  decisions.  Such  suits 
would    involve    allegations    that    the 
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President  or  other  officials  have  vio- 
lated the  cleanup  standards'  or  other 
requirements  of  the  law  and  that 
public  health  or  the  environment 
would  be  threatened  if  the  proposed 
action  were  undertaken  or  continued. 

A  major  goal  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  is  to  establish  specific,  uniform 
national  health  standards  that  will 
apply  to  cleanup  decisions  at  Super- 
fund  sites.  The  Congress  has  been 
compelled  to  develop  such  specific 
standards  because  the  executive 
branch  failed  to  do  so  during  the  first 
4  years  of  the  program  and  ultimately 
issued  a  series  of  revisions  to  the  na- 
tional contingency  plan  which  left  far 
too  many  important  cleanup  decisions 
to  the  ad  hoc  judgment  of  individual 
employees  in  the  field.  Because  of 
their  to  subjective  nature,  such  deci- 
sions are  intrinsically  difficult  to 
review,  much  less  measure  against  the 
law's  standard  requiring  all  cleanups 
to  protect  human  health  arid  the  envi- 
ronment. 

The  standards  contained  in  the  bill 
establish  a  series  of  nondiscretionary, 
minimum  requirements  which  all  Su- 
perfund responses  must  meet  in  order 
to  assure  the  protection  of  human 
health  and  the  environment.  While 
the  conferees  fully  expect  officials  of 
the  Environmental  Protection  Agency 
and  others  to  adhere  to  these  stand- 
ards, past  experience  has  demonstrat- 
ed that  enforcement  of  such  legal  re- 
quirements by  affected  citizens' 
groups— acting  as  private  attorneys 
general— is  an  essential  component  in 
the  implementation  of  any  such  de- 
tailed statutory  mandate.  For  this 
reason,  section-  206  of  the  bill  estab- 
lishs  an  independent  citizens'  suit  pro- 
vision under  any  section  310  of  the  act. 

It  is  crucial,  if  it  is  at  all  possible,  to 
maintain  citizens'  rights  to  challenge 
response  actions,  or  final  cleanup 
plans,  before  such  plans  are  imple- 
mented even  in  part  because  otherwise 
the  response  could  proceed  in  violation 
of  the  law  and  waste  millions  of  dol- 
lars of  Superfund  money  before  a 
court  has  considered  the  illegality. 
Delay  also  places  courts  in  the  unde- 
sirable position  of  deciding  whether  to 
order  an  expensive  corrective  action 
which  the  executive  branch  or  respon- 
sible parties  will,  by  definition,  be  at- 
tacking as  either  excessively  costly  or 
unnecessary  because  the  violations  are 
trivial. 

Hypothetically,  for  example,  the 
President  might  yield  to  the  pleas  of 
responsible  parties  and  decide  to 
ignore  readily  available  permanent 
treatment  technologies— for  example 
incineration— in  direct  violation  of  the 
law's  requirements,  choosing  instead 
to  cap  a  site.  Compelling  a  selection  of 
the  legally  required  remedy  could,  in  a 
case  like  this,  save  time,  money,  and 
perhaps  lives. 


Concerns  have  been  expressed 
throughout  the  reauthorization  proc- 
ess that  potentially  responsible  par- 
lies, in  the  guise  of  aggrieved  citizens, 
might  also  take  advantage  of  such  op- 
portunities for  judicial  review.  If  these 
fears  were  realized,  such  specious  suits 
would  slow  cleanup  and  enable  private 
parties  to  avoid  or  at  least  delay 
paying  their  fair  share  of  cleanup 
costs. 

To  avoid  such  results,  the  courts 
must  draw  appropriate  distinctions  be- 
tween dilatory  or  other  unauthorized 
lawsuits  by  potentially  responsible 
parties  involving  only  monetary  dam- 
ages and  legitimate  citizens'  suits  com- 
plaining of  irreparable  injury  that  can 
be  only  addressed  only  if  a  claim  is 
heard  during  or  prior  to  response 
action. 

When  the  essence  of  a  lawsuit  in- 
volves contesting  the  liability  of  the 
plaintiff  for  cleanup  costs,  the  courts 
are  to  apply  the  provisions  of  section 
113(h),  delaying  such  challenges  until 
the  Government  has  filed  a  suit.  Com- 
pliants  should  be  examined  to  pre- 
clude efforts  to  present  such  cases  as 
"citizens'  suits"  challenging  illegal  re- 
sponse action.  The  crucial  distinction 
between  these  two  types  of  suits  is 
that  plaintiffs  concerned  with  the 
monetary  consequences  of  a  response 
can  be  made  whole  after  the  cleanup  is 
completed  by  reducing  the  amount  of 
the  Government's  recovery.  But  citi- 
zens asserting  a  true  public  health  or 
environmental  interest  in  the  response 
cannot  obtain  adequate  relief  if  an  in- 
adequate cleanup  is  allowed  to  proceed 
and.  in  effect,  create  a  nuisance  or  a 
violation  of  this  or  other  laws.  Delay 
in  the  timing  of  suits  seeking  mone- 
tary damages  does  not  diminish  the 
courts  ability  to  grant  later  and  ade- 
quate relief.  However,  delay  in  the, 
timing  of  suits  seeking  an  equitable 
order  modifying  the  proposed  re- 
sponse action  would  undermine  the 
court's  ability,  either  legally  Or  practi- 
cally, to  grant  adequate  and  timely 
relief  at  a  later  date. 

Mr.  President,  whenever  major  legis- 
lation is  brought  before  the  House  or 
Senate,  special  interests  seek  to  in- 
clude in  the  floor  statement  of  one 
Member  or  the  other  language  which 
they  can  later  use  in  lawsuits.  Super- 
fund  seems  to  have  been  especially 
succeptible  to  this. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
case  example  of  this.  It  is  a  letter  from 
an  officer  of  the  Chemical  Manufac- 
turers Association  to  an  official  of  the 
Department  of  Justice.  It  is  self-ex- 
planatory. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Chemical  Manufacturers  Association, 


August  7,  1386. 
Nancy  Firestone.  Esq.. 
Dejiartmenl  of  Justice. 
Land  and  Nature  Resource  Division, 
Washington,  DC. 

Re:  CERCLA  Administrative  Record  Provi- 
sion. 
Dear  Na^py:  In  lieu  of  trading  phone  calls 
anymore.  I  am  enclosing  for  your  review  a 
proposed  colloquy  on  the  applicability  of 
the  CERCLA  administrative  record  provi- 
sions to  pending  litigation.  We  will  be  dis- 
cussing this  language  with  Jan  Edelstein, 
Janet  Potts  and  Diana  Waterman.  I  would 
appreciate  your  comments  at  your  earliest 
convenience. 
Thank  you  for  your  cooperation. 
Yours  truly. 

Barbara  A.  Hinoin. 
Assistant  General  Counsel 

DRAfT  Colloquy  on  Retroactivity  of 
Changes  to  Judicial  Review  Provisions 
OF  Section  113<j)(l)  and  113(k)(2)(C) 

Question:  I  wish  to  clarify  how  the 
changes  in  the  provisions  of  the  law  govern- 
ing judicial  review  of  cost  recovery  decisions 
are  intended  to  apply  to  pending  cases  seek- 
ing judicial  review  of  past  EPA  decisions. 
My  concern  is  that  we  not  prejudice  parties 
currently  seeking  review,  offend  principles 
of  due  process  or  fail  to  pay  proper  atten- 
tion to  separation  of  powers  limitations. 

First.  I  ask  my  distinguished  colleague  to 
confirm  that  we  intend  that  these  judicial 
review  provisions  be  applied  consistent  with 
principles  of  due  process  and  that  such  prin- 
ciples are  not  in  any  way  diminished  by  the 
failure  to  mention  due  process:  in  section 
113(jHl)of  thebill. 

Answer:  The  gentleman  is.  of  course,  cor- 
rect that  principles  of  due  process  of  law 
apply.  The  bill's  reference  to  'otherwise  ap- 
plicable principles  of  administrative  law"  is 
not  in  any  way  intended  to  undermine  the 
applicability  of  the  guiding  principles  of 
fundamental  fairness  embodied  in  our  due 
process  guarantees. 

Qustion:  Among  those  due  process  princi- 
ples, we  include  the  doctrine  of  'manifest, 
injustice."  the  recognized  exception  for  not 
applying  legislation  retroactively  to  affect 
pending  cases,  do  we  not? 

Answer:  Again,  the  gentlemen  is  correct. 

Question:  So  that,  in  circumstances  where 
parties  had  acted  and  proceeded  in  reliance 
on  prior  law  and  procedures  and  their  con- 
duct would  have  been  different  if  the 
present  law  had  been  known  and  the  change 
in  law  foreseen,  or  where  the  new  judicial 
review  provisions  would  defeat  the  reasona- 
ble expectation  of  the  parties,  or  where  ap- 
plication of  the  new  provisions  to  a  pending 
proceeding  would  be  unfair,  a  court  may 
consider  whether  application  of  the  judicial 
review  sections  of  the  bill  to  a  pending  case 
would  iUelf  be  inequitable,  arbitrary  or  ca- 
pricious. 

Answer:  That  is  correct. 

Question:  Would  the  distinguished  col- 
league also  agree  that  "otherwise  applicable 
principles  of  administrative  law"  include  the 
principle  that  the  record  may  be  supple- 
mented with  new  evidence  not  reasonably 
available  when  the  administrative  record 
was  developed? 

Answer:  Again,  I  concur  and  assure  the 
gentleman  that  all  such  principles  of  admin- 
istrative law  are  intended  to  be' considered 
by  the  courts.  The  particular  principle  he 
notes  was  also  referred  to  in  the  report  on 
this  bill  by  the  Committee  on  the  Judiciary 
of  the  House.  The  slight  change  in  language 
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in  the  Conference  Report  does  not  signal 
exclusion  of  these  principles. 

Question;  So  traditional  concepts  are  in- 
tended to  govern  whether  discovery  during 
the  review  proceeding  is  needed  in  order  for 
the  reviewing  court,  among  other  things,  to 
verify  the  completeness  of  the  administra- 
tive record,  to  define  the  "whole  record" 
compiled  by  the  agency,  to  identify  and  ex- 
amine oral  communications  not  reflected  in 
the  written  record. 

Answer:  That  is  right. 

Question:  And  general  administrative  law 
principles  are  to  control  whether  the  court 
should  receive  supplementary  material  to 
explain  or  clarify  the  record,  to  help  the 
court  determine  whether  the  agency  consid- 
ered all  relevant  factors,  or  to  provide  neces- 
sary background  materials  for  the  court  so 
that  it  may  understand  complex  issues  in 
order  for  the  court  to  be  able  to  fulfil  its 
review  function. 

Answer:  That  is  also  correct. 

Question:  Finally.  I  direct  the  manager's 
attention  to  a  late  addition  in  the  Confer- 
ence Report  about  which  I  am  most  con- 
cerned, section  113(k)(2)(C)  of  the  bill.  This 
language  about  what  constitutes  the  admin- 
istrative record  until  such  time  as  the  Presi- 
dent promulgates  regulations  to  govern  pro 
ceedings  on  which  to  base  selection  of  a  re- 
sponse action  cannot  be  meant  to  straitjack- 
et  courts  in  pending  cases.  If  parties  are  al- 
ready contesting  the  fairness  and  adequacy 
an  EPA-selected  response  action  on  the 
basis  of  a  fatally  flawed  administrative  pro- 
ceeding and  record,  then  we  should  not.  con- 
sistent with  principles  of  due  process  and 
separation  of  powers,  tell  the  court  how  to 
decide  the  issue.  That  language  is  intended 
to  provide  short-term,  interim  authorization 
to  the  President  to  proceed  with  no  actions, 
rather  than  to  shackle  the  courts'  judicial 
determination  of  already  pending  review 
issues,  is  it  not? 

Answer:  That  is  correct,  we  are  not  telling 
the  courts  how  to  decide  any  ongoing  chal- 
lenge but.  instead,  providing  the  President 
with  express  authority  to  make  new  deci- 
sions and  develop  administrative  records 
without  having  to  delay  in  order  to  promul- 
gate comprehensive  regulations  first. 

I  thank  my  colleague  for  his  cooperation. 

Mr.  STAFFORD.  Mr.  President.  I  do 
not  wish  to  belabor  this  matter  and, 
for  that  reason,  will  not  dwell  on  the 
detailed  -  points  which  this  letter  at- 
tempts to  make  on  behalf  of  the  chem- 
ical industry.  I  trust  that  if  Members, 
or  judges,  encounter  this  language 
elsewhere  they  will  know  of  its  origin 
and  take  that  into  account.  I  am  in- 
serting this  in  the  Record  solely  for 
such  purposes  and  do  not  in  any  way, 
agree  with  or  endorse  its  content. 

I  would,  however,  like  to  make  one 
observation.  A  question  which  has 
been  raised  several  times  is  whether  a 
responsible  party  can  hang  back  from 
the  administrative  proceeding  because 
it  wishes  to  avoid  publicity  or  liability, 
trusting  that  another  will  adequately 
represent  its  point  of  view,  then  later 
intercede  should  that  have  failed  to 
happen.  The  answer  is  no. 

These  companies  and  individuals 
have  an  obligation  to  come  forward 
and  present  their  best  arguments  and 
the  evidence  which  best  sustains  those 
arguments.  It  a  potentially  responsible 
party  chooses  to  avoid  the  risks  associ- 


ated with  participating  in  the  adminis- 
trative proceeding,  than  it  must  bear 
the  risks  of  having  made  the  choice.  If 
the  record  is  inadequate  with  respect 
to  that  particular  party  or  the  deci- 
sions are  somewhat  unfair,  that  is  a 
consequence  of  deliberate  or  negligent 
inaction.  They  can't  have  their  cake 
and  eat  it  too. 

Indeed,  a  court  should  apply  not 
merely  principles  of  law.  but  equity  as 
well.  One  guideline  should  be  to  view 
less  favorably  the  arguments  of  those 
who  failed  to  participate  when  they 
knew  or  should  have  known  that  they 
had  an  opportunity  to  do  so.  This  is 
because  in  choosing  to  abstain  from 
the  administrative  process  such  par- 
ties, through  their  own  volition,  pro- 
longed and  complicated  a  process  in- 
tended to  protect  human  health  and 
the  environment.  Such  conscious  deci- 
sions to  knowingly  increase  the  risks 
associated  with  these  poisonous  chemi- 
cals, motivated  by  economic  self  inter- 
est or  litigation  strategy  should  cause 
a  court  to  presume  that  the  parties 
enter  without  clean  hands. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
colloquy  on  retroactivity  of  changes  to 
judicial  review  provisions. 

STATE  NUISANCE  LAW  CHALLENGES  TO  EPA 
CHOICE  OF  RESPONSE  ACTION 

Mr.  STAFFORD.  Mr.  President,  I 
also  would  like  to  call  the  attention  of 
the  Senate  to  the  interplay  of  two  su- 
perficially unrelated  provisions.  They 
are  section  113(c),  which  establishes  a 
new  113(h),  and  121(a),  which  adds  a 
new  section  121,  subsection  (d)  of 
which  is  important  to  this  discussion. 

The  time  of  review  of  judicial  chal- 
lenges to  cleanups  is  governed  by 
113(h)  for  those  suits  to  which  it  is  ap- 
plicable. It  is  not  by  any  means  appli- 
cable to  all  suits.  For  purposes  of 
those  based  on  State  law,  for  example. 
113(h)  governs  only  those  brought 
under  State  law  which  is  applicable  or 
relevant  and  appropriate  as  defined 
under  section  121.  In  no  case  is  State 
nuisance  law,  whether  public  or  pri- 
vate nuisance,  affected  by  113(h).  As 
the  statement  of  managers  makes 
clear- 
New  section  113(h)  is  not  intended  to 
affect  in  any  way  the  rights  of  persons  to 
bring  nuisance  actions  under  State  law  with 
respect  to  releases  or  threatened  releases  of 
hazardous  substances,  pollutants  or  con- 
taminants. 

It  will  no  doubt  present  a  challenge 
to  courts  to  determine  what  "ac- 
tions"—I  observe  that  this  is  not  limit- 
ed only  to  suits— are  based  on  a  'nui- 
sance" theory  and  which  are  not.  As 
the  member  of  the  conference  conmiit- 
tee  who  insisted  upon  stating  express- 
ly what  all  had  agreed  was  their 
intent,  I  would  like  to  provide  some  in- 
sight into  the  purpose  and  meaning  of 
the  provisions  in  sections  113,  121, 
and,  to  a  lesser  degree,  115. 


First,  the  fundamental  purpose  is  to 
preserve  rights  under  nuisance  law  as 
it  is  defined  under  the  relevant  State 
law.  The  question  of  whether  any 
given  law  is  or  is  not  "nuisance"  is  de- 
termined by  reference  to  the  laws,  de- 
cisions and  definitions  within  that 
State.  It  may  well  be  that  what  one 
State  calls  negligence  or  trespass,  an- 
other will  call  nuisance.  It  may  also  be 
that  some  line  of  nuisance,  law  has 
been  either  codified  or  otherwise  de- 
fined by  the  legislature  and  thus  em- 
bodied in  a  statute  rather  than  case 
law.  That  is,  for  example,  the  situation 
with  respect  to  some  Vermont  laws. 

The  special  status  conferred  upon 
State  nuisance  actions,  permitting 
filing  at  any  time,  is  an  essential  fea- 
ture of  the  bill.  There  is  a  crucial  dif- 
ference between  the  relief  sought  by 
one  claiming  that  an  EPA-proposed 
remedy  would  constitute  a  nuisance. 
The  PRP  plaintiff  can  in  most  cases  be 
made  whole  by  relief  after  the  fact— in 
the  form  of  contribution,  indemnity, 
or  dismissal  of  EPA's  enforcement 
action.  The  nuisance  plaintiff  is  in  an 
altogether  different  situation:  his  inju- 
ries are  likely  to  involve  threats  to 
health,  or  use  and  enjoyment  of  land, 
or  other  quality-of-life  factors.  When 
such  a  plaintiff  has  reason  to  oppose 
construction  of,  say.  a  toxic  waste  in- 
cinerator as  part  of  site  response,  only 
a  court  order  blocking  construction 
can  provide  just  relief.  Only  a  before- 
the-fact  remedy  can  do  the  job. 

Numerous  legal  scholars  have  la- 
mented the  lack  of  any  universally  ac- 
cepted definition  of  the  nuisance  con- 
cept. Moreover,  some  State  laws  create 
nuisance-type  offenses  without  actual- 
ly employing  the  word.  See,  for  exam- 
ple Vt.  Stat.  Ann.  tit.  10,  6610,  6610a— 
abatement  of  imminent  and  substan- 
tial threats  to  public  health.  In  light 
of  this  confusion.  Federal  courts  may 
have  different  notions  of  what  State 
nuisance  law  includes  than  do  State 
courts.  Making  State  court  rulings 
binding  on  Federal  courts  as  to  what 
constitutes  State  nuisance  law  under 
CERCLA  will  ensure,  therefore,  that 
the  full  range  of  injuries  against 
which  States  desire  nuisance  protec- 
tion is  considered  by  those  who  select 
Superfund  site  responses.  The  burden 
of  cleaning  up  the  Nation's  toxic  waste 
sites  should  not  be  placed  on  the  backs 
of  the  innocent  people  who  happen  to 
live  near  those  sites. 

It  is  expected,  of  course,  that  State 
courts  will  apply  substantive  State  law 
in  making  their  determination.  Allow- 
ing the  meaning  of  "State  nuisance 
law"  to  be  construed  according  to 
State  law  does  not  compromise  the 
questions.  There  is  nothing  to  prevent 
Congress  from  articulating  a  Federal 
rule,  as  we  do  here,  that  courts  are  to 
be  bound  by  State  law  in  interpreting 
a  Federal  statutory  phrase.  Indeed, 
there  is  precedent  for  this  event  at  the 
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constitutional  level.  See  Ruckelshaus 
versus  Monsanto,  467  U.S.  986,  1001 
(1984)— meaning  of  "property"  in  fifth 
amendment  taking  clause). 

Nuisance  law  encompasses  public 
nuisance  as  well  as  private  nuisance. 
While  the  two  causes  of  action  are 
quite  distinct,  each  concerned  with  in- 
terests of  the  innocent  public  that 
must  be  protected  at  Superfund  clean- 
up sites.  Historically,  the  essence  of  a 
private  nuisance  was  an  interference 
with  the  use  and  enjoyment  of  land. 
Courts  have  found  actionable  interfer- 
ences with  this  interest  to  arise  from  a 
variety  of  circumstances  that  might 
come  about  through  a  CERCLA  re- 
sponse. Professors  Prosser  and 
Keeton,  for  example,  list  nuisance  de- 
cisions based  on  interference  with  the 
physical  condition  of  the  land  itself,  as 
by  pollution  of  an  underground  water 
supply,  or  based  on  unpleasant  odors, 
smoke  or  gas,  loud  noises,  and  the 
threat  of  future  injury.  Prosser  and 
Keeton,  .The  Law  of  Torts  619-620 
(5th  ed.  1984).  Moreover,  several  deci- 
sions show  that  nuisance  actions  are 
maintainable  even  though  no  use  is 
being  made  of  the  plaintiff's  land  at 
the  time. 

Some  courts  no  longer  adhere  to  the 
requirement  that  private  nuisance  be 
predicated  on  an  interest  in  real  prop- 
erty or  view  such  property  interests 
broadly  in  order  to  extend  the  protec- 
tive sweep  of  the  theory.  This  ap- 
proach is  consistent  with  the  purpose 
here  of  preventing  injuries  from  occur- 
ring, rather  than  attempting  the  diffi- 
cult, sometimes  impossible,  task  of 
making  a  plaintiff  whole  with  money, 
after  the  fact  of  an  injury. 

As  I  said  earlier,  the  selection  of  site 
response  is  also  subject  to  public  nui- 
sance actions.  Public  nuisance  has 
been  defined  as  "the  doing  of  or  fail- 
ure to  do  something  that  injuriously 
affects  the  safety,  health  or  morals  of 
the  public,  or  works  some  substantial 
annoyance,  inconvenience  or  injury  to 
the  public."  Commonwealth  v.  South 
Covington  Railway  Co.,  181  Ky.  459, 
463,  205  S.W.  581,  583  (1918).  It  is  a 
much  broader  term  than  private  nui- 
sance and  usually  envisions  but  does 
not  necessarily  require  enforcement 
by  government  rather  than  private  in- 
dividuals. It  would  indeed  be  anomo- 
lous  if  Congress  were  here  to  allow  pri- 
vate nuisance  suits,  where  injury  is  in- 
flicted on  only  a  few  persons,  but  not 
public  nuisance  actions,  where  the 
injury  affects  the  entire  community. 
As  with  private  nuisance,  court  deci- 
sions finding  public  nuisances  include 
many  that  involve  injuries  of  a  kind 
not  unlikely  to  occur  from  CERCLA 
site  remediation.  I  refer  to  cases  in- 
volving interferences  with  the  public 
health,  public  safety,  and  public  com- 
fort. 

The  reference  to  nuisance  law  may 
well  include  statutory  as  well  as 
common  law.  At  one  time  almost  en- 


tirely judge  made,  nuisance  law  today 
contains  a  large  statutory  component 
in  every  State  of  the  country.  This 
longstanding  trend  reflects  the  critical 
need  of  legislative  clarification  and 
predictability  in  an  otherwise  murky 
realm.  There  would  be  little  logic  or 
fairness,  therefore,  to  allowing  chal- 
lenges to  EPA's  selection  of  a 
CERCLA  response  plan  based  solely 
on  the  common  law  side  of  State  nui- 
sance law. 

Placing  statutory  nuisance  actions 
under  the  umbrella  of  the  nuisance 
law  phrase  is  especially  important  in 
that  a  common  type  of  nuisance  stat- 
ute takes  the  form  of  defining  a  par- 
ticular act  as  a  nuisance  per  se.  These 
statutory  definitions  greatly  alleviate 
the  evidentiary  burden  on  the  ag- 
grieved party,  by  dispensing  with  the 
need  to  prove  the  existence  of  a  sub- 
stantial and  unreasonable  interference 
with  land,  or  an  actual  threat  to  the 
community  health  and  comfort,  in  the 
particular  case  before  the  court.  Such 
definitional  provisions  are  found  in 
every  State— Prosser  and  Keeton,  The 
Law  of  Torts  646  (5th  ed.  1984)— and 
include  definitions  of  acts  as  both 
public  and  private  nuisances.  Exam- 
ples include  Cal.  Civil  Code  841.4  (pri- 
vate nuisance).  Pa.  Stat.  Ann.  tit.  18, 
6501(a)(1)  (placing  dangerous  sub- 
stance upon  land  of  another  defined  as 
public  nuisance);  N.J.  Stat.  Ann. 
2C:33-12  (public  nuisance);  and  Cal. 
Pub.  Res.  Code  2558  (public  nuisance). 

State  statutes  also  address  other, 
nondefinitional  aspects  of  nuisance. 
For  example,  statutes  may  permit  pri- 
vate abatement  of  certain  nuisances, 
upon  proper  notice.  See,  for  example, 
Cal.  Civil  Code  3502-3503.  And.  of 
course,  statutes  are  necessary  to  em- 
power particular  governmental  agen- 
cies to  bring  prosecutions  against 
public  nuisances,  and  to  specify  par- 
ticular monetary  and  injunctive  reme- 
dies. See,  for  example.  Pa.  Stat.  Ann. 
tit.  35,  6018.104. 

Statutory  nuisance  laws  in  all  the 
foregoing  categories,  as  well  as  any 
others  deemed  appropriate  by  the 
State  courts,  are  subsumed  by  the 
phrase  "nuisance  law." 

A  particularly  instructive  case  of  a 
State  statute  that  embodies  nuisance 
concepts,  without  express  designation 
as  such,  occurs  in  my  own  State  of 
Vermont.  Vermont  Acts  250,  enacted 
in  1969,  illustrates  one  kind  of  statute 
to  be  considered  by  courts  as  State 
nuisance  law. 

Vermont  Acts  250  seeks  to  regulate 
large-scale  land  development  with  a 
view  toward  assuring,  and  I  quote 
from  the  act,  that  "the  lands  and  envi- 
ronment of  the  State  •  *  *  are  devoted 
to  uses  which  are  not  detrimental  to 
the  public  welfare  and  interests."  This 
statement  of  purposes  might  as  well 
have  been  lifted  from  a  hornbook 
chapter  on  nuisance  law  and  the  soci- 
etal interests  it  protects. 


More  specifically,  the  Vermont  law 
creates  a  State  environmental  board 
and  district  environmental  commis- 
sions with  power  to  regulate  large- 
scale  development  under  a  comprehen- 
sive State  land-use  plan.  In  the  ab- 
sence of  a  permit,  no  person  may  sell 
an  interest  in  any  but  the  smallest 
subdivisions,  or  construct  improve- 
ments occupying  more  than  10  acres 
or  on  mountaintop  property  of  any 
acreage.  Most  important  here,  the 
statutory  preconditions  for  permit  is- 
suance are  an  unmistakable  echo  of 
the  findings  often  made  by  courts  in 
nuisance  suits.  These  include  determi- 
nations by  the  board  or  commission 
that  the  proposed  project  will  not: 
first,  result  in  undue  water  or  air  pol- 
lution, second  cause  unreasonable  soil 
erosion  so  that  a  dangerous  condition 
results,  or  third,  have  an  undue  ad- 
verse effect  on  the  scenic  beauty  of 
the  area  or  on  rare  or  irreplaceable 
natural  areas. 

Similar  legislation  governing  the 
siting  of  large  subdivisions  and  major 
development  was  enacted  by  the  State 
of  Maine.  Site  Location  of  Develop- 
ment Act.  Maine  Rev.  Stat.  Ann.  tit. 
38,  481-489.  See  generally  Jackson,  De- 
velopment Legislation  in  Maine  and 
Vermont,  23  Maine  L.  Rev.  315  (1971). 

Mr.  I»resident,  both  the  Vermont 
and  Maine  statutes  were  enacted  to 
deal  with  adverse  impacts  on  fragile 
natural  resources  due  to  development 
occurring  where  it  should  not.  Such 
nuisance-type  enactments,  where  ap- 
plicable, can  be  used  to  challenge, 
before  the  harm  is  done,  any  ill-ad- 
vised response  actions  chosen  without 
full  knowledge  of  local  conditions. 

In  a  sense,  the  codification  by  some 
States  of  their  nuisance  is  unfortu- 
nate, because  it  may  well  complicate 
the  task  of  courts  in  sorting  those 
which  are  subject  to  133(h)  from  those 
which  are  not.  But  the  richness  and  di- 
versity of  these  laws  makes  it  impossi- 
ble for  the  Congress  to  fashion  a 
single  definition  which  can  be  ade- 
quately describe  every  situation. 
Courts  should  be  guided  in  their  deci- 
sionmaking process  by  certain  princi- 
ples: 

First,  State  laws,  especially  those 
which  help  prevent  injuries  from  oc- 
curring rather  than  providing  after- 
the-fact  redress,  should  be  accorded 
deference. 

Second,  more  labels  should  not  de- 
termine the  outcome  of  any  particular 
case.  Courts  should  look  behind  the 
labels  to  the  true  interests  sought  to 
be  protected,  and  to  the  complaints  of 
the  plaintiffs  to  determine  what  pro- 
tection they  are  seeking. 

Third,  error  should  be  on  the  side  of 
preventing  injury  to  innocent  bystand- 
ers. 

SECTION  1 19— RESPONSE  ACTION  CONTRACTORS 

An  important  element  of  a  success- 
ful Superfund  Program  is  the  develop- 
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ment  of  a  private  sector  for  cleanup 
services.  Such  services  range  from  sci- 
entific and  technical  analysis  of  the 
problems  at  a  site,  through  design  and 
implementation  of  the  appropriate 
remedy. 

Over  the  past  few  years,  the  market 
for  such  services  has  developed  rela- 
tively slowly.  However,  given  the  ex- 
pansion of  the  program  contemplated 
under  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
[SARA],  there  should  be  a  rapid 
growth  in  both  the  number  and  size  of 
the  firms  providing  such  services. 

Unfortunately,  as  in  any  market 
where  rapid  expansion  is  spurred  by  a 
sudden  and  large  infusion  of  funds, 
there  may  also  be  opportunities  for 
abuse.  The  history  of  some  Federal 
programs  demonstrates  the  inflation 
of  costs  and  diminution  of  Quality  that 
such  circumstances  can  provoke.  To 
minimize  this  possibility,  it  is  essential 
to  carefully  weigh  a  variety  of  compet- 
ing interests.  The  provisions  of  SARA 
regarding  contractor  liability  and  in- 
demnification reflect  such  a  delicate 
balancing. 

At  the  outset  of  the  reauthorization 
process.  Members  were  confronted  by 
predictions  that  the  insurance  for 
those  engaged  in  the  treatment,  stor- 
age, disposal  or  cleanup  of  hazardous 
substances  would  disappear  unless  the 
Congress  eliminated  their  liability 
under  State  or  Federal  law.  However, 
no  assurances  were  provided  that  such 
changes  would  necessarily  result  in 
either  a  reversal  of  the  perceived  in- 
surance crisis,  or  the  reinstatement  of 
reasonable  rates  for  readily  accessible 
insurance  policies.  On  the  other  hand, 
this  Senator  and  others  believed  that 
changes  in  the  State  liability  schemes 
would  reduce  contractors'  incentives  to 
exercise  the  greatest  care  and  main- 
tain quality,  especially  in  a  process  in- 
fluenced greatly  by  lowest  cost  bid- 
ding. There  was  powerful  and  ada- 
mant insistence,  especially  in  the 
Senate,  that  the  integrity  of  State 
laws,  and  the  well-established  Federal 
principle  of  preserving  them,  be  main- 
tained. This  is  particularly  important 
in  view  of  the  premise  of  CERCLA, 
the  Clean  Water  Act,  the  Resource 
Conservation  and  Recovery  Act  and 
other  laws  that  those  engaged  in  the 
business  of  handling  toxic  materials 
should  do  so  at  their  own  risk,  know- 
ing that  they  are  subject  to  strict  li- 
ability. 

Section  119.  as  well  as  other  provi- 
sons  of  the  biU— for  example,  sections 
208  and  210— reflects  an  effort  to  bal- 
ance concerns  about  the  actual  or  per- 
ceived insurance  crisis  against  the 
need  to  maintain  legal  liability  as  an 
incentive  to  ensure  high  quality,  safe 
work.  It  provides  contractors  with  lim- 
ited protection  from  liability  under 
Superfund  for  noruiegligent  miscon- 
duct. It  also  gives  the  President  limit- 
ed authority  to  indemnify  contractors 


if  all  reasonable  sources  of  private  in- 
surance are  unavailable.  The  legisla- 
tion does  not  affect  in  any  manner  li- 
ability imposed  under  State  law, 
whether  statutory  or  common,  nor 
does  it  reflect  a  conclusion  by  the  Con- 
gress that  such  laws  should  be 
changed  to  establish  a  rule  of  liability 
other  than  strict,  joint,  and  several. 

Indeed,  the  final  issue  resolved  by 
the  conferees  was  whether  the  state- 
ment of  managers  should  include  lan- 
guage expressing  a  congressional  view 
that  the  appropriate  liability  standard 
at  the  State  level  is  negligence,  and 
urging  States  to  amend  their  laws  ac- 
cordingly. The  statement  of  managers 
contains  no  such  suggestion,  although 
I  do  not  doubt  that  some  persons  may 
assert  that  there  was  an  agreemeni  to 
that  effect.  There  was  and  is  not  any 
such  agreement.  Moreover,  proposals 
to  include  manager's  language  urging 
the  adoption  of  a  negligence  standard 
were  expressly  not  agreed  to  by  the 
conferees  due  to  the  deeply  held  con- 
viction on  the  part  of  some  that  these 
matters  should  be  left  exclusively  to 
the  province  of  the  States  to  decide, 
unswayed  by  congressional  influence. 

It  is  true  that  this  bill  reflects  a 
change  in  the  Federal  liability  under 
Superfund.  But  it  is  a  change  that  was 
only  reluctantly  agreed  to  and  then 
only  after  it  had  become  clear  that  if, 
in  fact,  insurance  were  unavailable,  all 
of  the  reauthorization  efforts  would 
have  been  for  naught.  It  is  a  reality  in 
the  United  States,  unlike  many  other 
industrialized  nations,  that  businesses 
refuse  to  expose  themselves  to  what 
many  would  consider  the  ordinary 
risks  of  free  enterprise.  Businesses  and 
their  managers  view  liability  insurance 
as  a  precondition  to  entering  or  re- 
maining in  markets  including,  unfortu- 
nately, Superfund  responses.  Thus, 
the  Congress  was  in  a  sense  held  hos- 
tage by  the  threat  that  insurers  would 
refuse  to  provide  coverage.  There 
really  was  no  choice  but  to  pay  the 
ransom  and  change  the  Federal  stand- 
ard. 

States,  howe'ver,  do  have  other 
choices.  The  insurance  industry  is  reg- 
ulated at  the  State  level  and  therefore 
can  be  compelled  to  cooperate.  It  is 
possible  to  require  assigned  risk  pools, 
regulate  premiums,  authorize  new 
forms  of  self-insurance  or  otherwise 
respond  to  the  insurance  dilemma  in 
some  fashion  other  than  altering  li- 
ability. Of  course,  some  legislatures 
may  well  conclude  that  a  change  in  li- 
ability is  itself  an  appropriate  re- 
sponse, but  they  must  then  confront 
the  equally  difficult  question  of 
whether  a  victim  should  bear  the  costs 
of  an  injury  caused  by  the  contractor 
and,  if  so,  why.  The  real  issue  in  these 
cases  is  not  whether  it  is  fair  for  the 
contractor  to  bear  the  costs  of  injuring 
another  during  the  course  of  a  clean- 
up, but  whether  it  is  fairer  for  the 
contractor  or  the  victim  to  do  so.  A 


victim's  only  connection  with  the  poi- 
sonous chemical  is  tnat  he  or  she  was 
injured;  the  contractor,  in  contrast, 
chose  voluntarily  and  for  profit  to 
hold  itself  out  as  competent  to  per- 
form safety  tasks  that  were  classified 
in  advance  by  the  Federal  Govern- 
ment as  among  the  most  difficult  and 
dangerous  in  the  Nation. 

These  questions  of  equity  and  liabil- 
ity are  among  the  most  intellectually 
and  practically  challenging  that  the 
Congress  can  ever  encounter.  The  so- 
lution of  one  Congress  can  differ  from 
that  of  another,  just  as  the  solution  of 
a  State  legislature  may  differ  from 
that  of  the  Federal  legislature.  For 
that  reason,  it  is  inappropriate  and 
unwise  for  a  State  to  assume  that  the 
Congress  is  the  fount  of  wisdom  on 
this  subject,  to  be  followed  blindly.  I 
believed  there  are  better  solutions  to 
this  problem  than  those  in  this  bill, 
and  urge  State  legislatures  to  continue 
to  search  for  them. 

The  provision  applying  liability 
under  Superfund  for  negligent,  reck- 
less or  intentional  misconduct  applies 
only  to  parties  who  have  no  connec- 
tion to  the  facility  other  than  as  re- 
sponse action  contractors.  It  does  not 
affect  liability  for  the  activities  of 
those  otherwise  liable  under  sections 
106  or  107.  even  if  such  activities  occur 
in  the  course  of  conducting  a  response 
action  at  a  site. 

The  provisions  authorizing  indemni- 
ty for  response  action  contractors  are 
subject  to  the  President's  compliance 
with  a  series  of  threshold  require- 
ments. The  legislation  divides  these  re- 
quirements into  two  categories:  first, 
those  that  must  be  met  for  every  in- 
demnification agreement  signed  under 
the  act;  and,  second,  those  additional 
requirements  that  apply  to  indemnifi- 
cation agreements  covering  cleanup 
work  done  under  contracts  with  pri- 
vate responsible  parties,  as  opposed  to 
Federal  and  State  governments. 

The  general  set  of  requirements  ap- 
plying to  all  indemnification  agree- 
ments contains  three  components. 

First,  the  President  must  determine 
that  the  liability  covered  by  the  in- 
demnification agreement  exceeds,  or 
carinot  be  covered  by  private  insurance 
available  at  a  fair  and  reasonable 
price.  The  President  must  further  de- 
termine that  such  insurance  is  not 
generally  available  to  competitors  of 
the  contractor.  Any  individual  firm's 
inability  to  find  insurance  therefore 
cannot  justify  use  of  the  indemnifica- 
tion authority.  Rather,  the  President 
has  authority  to  grant  indemnification 
only  if  insurance  is  not  generally  avail- 
able to  viable  competitors  of  the  con- 
tractor, on  a  marketwide  basis,  at  a 
■fair  and  reasonable"  price.  Determi- 
nations of  the  fairness  and  reasonable- 
ness of  the  price  of  private  insurance 
shall  not  be  made  on  the  basis  that  in- 
surance costs  are  limiting  profits  that 
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might  otherwise  be  achieved  by  the 
contractor.  A  price  is  to  be  judged 
unfair  and  unreasonale  only  if  the 
costs  of  insurance  are  markedly  dis- 
proportionate to  the  risk  being  as- 
sumed by  the  insurer.  The  compara- 
tive cost  of  insurance  to  other  business 
expenses  is  irrelevant. 

The  President  must  also  determine, 
prior  to  granting  indemnification,  that 
the  contractor  has  made  diligent  ef- 
forts to  obtain  insurance  coverage 
from  non-Federal  sources.  This  deter- 
mination is  closely  related  to  the  find- 
ing that  insurance  is  not  generally 
available  to  all  those  potentially  capa- 
ble of  performing  response  action 
work:  however,  the  "diligent  efforts" 
showing  imposes  the  burden  of  demon- 
strating such  unavailability  on  the 
party  seeking  indemnification. 

The  third  and  final  requirement  is 
that,  in  the  case  of  indemnification 
agreements  covering  more  than  one 
facility,  the  contractor  must  make  a 
separate  showing  of  diligent  efforts  to 
obtain  non-Federal  insurance  coverage 
before  it  begins  work  at  each  individ- 
ual facility. 

The  special  requirements  covering 
indemnification  agreements  at  sites 
where  the  contractor  is  hired  by  po- 
tentially responsible  parties  include  a 
determination  by  the  President  that 
the  total  net  assets  and  resources  of 
the  potentially  responsible  parties  are 
not  adequate  to  provide  indemnifica- 
tion. This  requires  a  rigorous  and  com- 
prehensive analysis  of  the  financial 
status  of  such  parties,  and  a  determi- 
nation that  they  are  unable  to  provide 
all.  or  part,  of  the  indemnification  re- 
quired. Complete  Federal  indemnifica- 
tion must  be  the  only  alternative. 

Finally,  before  the  Federal  Govern- 
ment pays  any  claims  under  indemnifi- 
cation agreements  at  private  sites,  the 
contractor  must  have  exhausted  all 
administrative,  judicial  and  common 
law  remedies  for  covering  indemnifica- 
tion claims  against  all  other  potential- 
ly responsible  parties  participating  in 
the  cleanup  of  the  facility.  The 
burden  of  proving  that  such  remedies 
have  been  exhausted  resides  with  the 
contractor. 

Any  indemnification  agreement 
signed  under  the  authority  of  Super- 
fund  must  contain  appropriate  deduc- 
tibles and  limits  on  the  Government's 
liability  for  claims,  including  both  lim- 
itations on  the  dollar  amounts  to  be 
paid  and  conditions  affecting  the  obli- 
gation to  pay  claims  such  as  compli- 
ance by  the  contractor  with  sound  en- 
gineering practices. 

Although  the  P>resident  has  author- 
ity to  enter  into  indemnification 
agreements  for  cleanup  at  federally 
owned  or  operated  facilities,  claims 
paid  under  such  agreements  can  never 
be  made  out  of  the  hazardous  sub- 
stance Superfund  but  must  instead  be 
paid  by  the  agencies  themselves,  as  re- 


quired    under    sections     107(g)     and 
111(e)(3). 

The  primary  purpose  of  Superfund 
is  to  minimize  releases  of  toxic  chemi- 
cals. This  is  achieved  by  establishing  a 
standard  of  liability  only  marginally 
short  of  absolute  based  on  the  convic- 
tion, now  confirmed  by  experience, 
that  this  will  induce  the  highest  stand- 
ard of  care.  Erosion  of  liability,  wheth- 
er through  indemnification  or  other- 
wise, increases  the  probability  that 
care  will  be  lessened  proportionally. 
Therefore,  the  fund  is  to  be  used  to 
provide  indemnification  only  when  no 
other  option  is  available  to  achieve 
cleanup. 

SECTION  120— FEDERAL  FACILITIES 

Since  the  original  Superfund  law 
was  passed  in  1980,  Federal  agencies 
and  departments  responsible  for  haz- 
ardous waste  facilities  have  lagged 
behind  the  Environmental  Protection 
Agency  and  the  private  sector  in  iden- 
tifying and  assessing  dump  sites  in 
need  of  cleanup. 

The  General  Accounting  Office 
[GAO]  estimated  in  April  1985  that 
there  is  an  average  of  two  to  three  po- 
tentially hazardous  sites  at  each  of  473 
military  bases  across  the  country,  for  a 
total  of  some  800  to  1,400  military 
sites  nationwide.  These  figures  do  not 
include  sites  operated  by  the  Depart- 
ment of  Energy  [DOE],  where  radioac- 
tive and  chemical  wastes  that  were  by- 
products of  the  Nation's  atomic  weap- 
ons research  and  manufacturing  pro- 
grams are  buried. 

Although  the  1980  Superfund  law 
subjected  Federal  facilities  to  the 
same  legal  requirements  as  apply  to 
private  sites,  the  absence  of  aggressive 
enforcement  by  EPA  and  the  Depart- 
ment of  Justice  [DOJ]  have  led  to  a 
Federal  cleanup  program  that  not 
only  responds  slowly  and  tentatively 
to  the  most  notorious  situations,  but 
has  yet  to  make  a  comprehensive 
effort  to  deal  with  other  hazardous  fa- 
cilities. 

The  provisions  included  in  section 
120  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  are 
designed  to  institute  fundamental  re- 
forms of  the  Federal  facilities  cleanup 
effort  in  three  key  areas. 

First,  the  amendments  make  it  clear 
that  the  Environmental  Protection 
Agency  has  final  authority  over  other 
Federal  agencies'  or  departments'  com- 
pliance with  the  law.  By  giving  this 
authority  to  the  agency  currently  re- 
sponsible for  implementing  Federal 
environmental  programs,  we  assure 
that  the  cleanup  effort  at  Federal  fa- 
cilities is  both  adequate  and  consistent 
with  parallel  efforts  at  privately 
owned  or  operated  sites. 

Second,  the  amendments  require  a 
comprehensive  nationwide  effort  to 
identify  and  assess  all  Federal  hazard- 
ous waste  sites  that  warrent  attention. 
Using  as  a  base  the  inventory  required 
under  the  Hazardous  and  Solid  Waste 


Act  Amendments  of  1984,  the  legisla- 
tion requires  EPA  to  assess  such  sites 
in  the  same  manner  that  it  assesses 
privately  owned  or  operated  facilities. 
The  legislation  further  requires  that 
any  Federal  facility  that  meets  the  cri- 
teria applied  to  private  sites  listed  on 
the  national  priorities  list  [NPD  must 
be  placed  on  the  NPL.  Although  Su- 
perfund money  cannot  be  spent  to 
clean  up  such  facilities,  their  place- 
ment on  this  list  will  help  assure  that 
compliance  with  the  laws  standards  is 
achieved  by  the  Federal  Government 
in  an  effective  and  timely  manner. 

Third,  the  amendments  set  forth 
timetables  both  for  the  formulation  of 
cleanup  plans  and  for  the  initiation  of 
cleanup  at  all  Federal  facilities  quali- 
fying for  listing.  The  amendments  re- 
iterate existing  law  that  all  cleanup 
standards  and  other  legal  require- 
ments—except as  specified— apply  to 
Federal  facilities  in  the  same  manner 
as  they  apply  to  private  sites.  Timeta- 
bles, standards  and  requirements  are 
enforceable  under  the  citizens'  suits 
provisions  of  the  legislation  as  nondis- 
cretionary  duties  of  the  Federal  Gov- 
ernment. 

The  Superfund  Amendments  of  1986 
establish  special  rules  and  procedures 
for  the  application  of  State  environ- 
mental and  health  laws  to  facilities  on 
the  NPL,  including  Federal  facilities. 
For  all  other  Federal  facilities  the  leg- 
islation does  not  diminish  the  applica- 
tion of  State  law  nor  does  it  preempt 
State  law  in  any  way.  A  State  cannot, 
however,  single  out  only  Federal  facili- 
ties by  creating  special  rules  for  them 
that  are  not  otherwise  applicable  to 
similar  situations  at  private  sites,  and 
then  expect  these  rules  to  be  enforcea- 
ble under  Superfund.  Such  rules  may. 
or  course,  be  enforced  under  the 
State's  own  laws  or,  perhaps,  other 
Federal  laws,  if  this  would  otherwise 
be  legal. 

The  hazardous  waste  compliance 
docket  created  by  the  legislation  is  to 
be  a  full  and  comprehensive  inventory 
of  all  hazardous  facilities  in  the  coun- 
try, including  releases  required  to  be 
reported  under  section  103  of  the 
Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability 
Act  [CERCLA]. 

The  Administrator  of  EPA  is  respon- 
sible for  conducting  preliminary  as- 
sessments and  then  evaluating  all  fa- 
cilities included  on  the  hazardous 
waste  compliance  docket.  The  costs  of 
such  assessments  and  evaluations  are 
to  be  paid  by  the  Federal  agency  or  de- 
partment responsible  for  the  facility., 
as  are  the  costs  of  preparing  remedial 
investigations  and  feasibility  studies, 
conducting  other  necessary  studies 
and.  ultimately,  cleanup  of  the  facili- 
ty. In  carrying  out  its  responsibilities, 
EPA  must  be  scrupulous  in  assuring 
that  Federal  facilities  are  treated  the 
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same  as  private  facilities  and  are  not 
given  any  special  treatment. 

Following  the  listing  of  a  Federal  fa- 
cility on  the  national  priorities  list, 
the  legislation  requires  that  the  rele- 
vant Federal  agency  or  department 
enter  into  an  interagency  agreement 
with  the  Administrator  for  the  com- 
pletion of  remedial  action  at  such  fa- 
cility. Such  an  agreement  must  reflect 
the  mutual  agreement  of  the  responsi- 
ble Federal  agency  or  department  and 
EPA  regarding  what  remedial  action  is 
appropriate  for  the  facility. 

Because  interagency  negotiations 
have  too  often  become  stalemated 
when  the  responsible  agency  has  re- 
fused to  comply  with  EPA's  conclu- 
sions regarding  the  remedy  needed  to 
protect  human  health  and  the  envi- 
rorunent.  the  legislation  explicitly 
gives  EPA  final  authority  to  select  a 
remedy  over  the  objections  of  the  re- 
sponsible agency  when  necessary.  This 
authority  does  not  diminish  the  legal 
obligations  of  the  responsible  agency 
for  assuring  the  cleanup  is  carried  out 
in  a  timely  and  effective  manner  and, 
should  citizens'  enforcement  action  at 
the  facility  be  taken,  the  responsible 
agency  should  be  a  primary  defendant 
from  whom  relief  is  sought. 

Finally,  the  legislation  recognizes 
the  reality  that,  only  in  unusual  cases, 
the  national  security  may  require  issu- 
ance of  circumscribed  Executive  orders 
exempting  a  Federal  facility  from  the 
requirements  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986.  In  all  such  cases.  Executive 
orders  should  adopt  the  method  of 
protecting  legitimate  national  security 
interests  that  maximizes  compliance 
with  the  environmental  and  health  re- 
quirements imposed  by  the  legislation. 
For  example,  it  may  be  appropriate  to 
require  that  all  EPA  employees  re- 
viewing cleanup  plans  obtain  a  nation- 
al security  clearance,  but  it  would  not 
be  appropriate  to  exempt  such  plans 
from  national  cleanup  standards 
simply  because  EPA  employees  are  as- 
signed to  ascertain  what  standards 
should  apply  to  the  cleanup. 

Mr.  President,  I  would  like  to  ob- 
serve that  this  is  one  area  where  it 
should  not  have  been  necessary  for 
the  Congress  to  write  new  amend- 
ments to  the  law.  Hopefully,  there  will 
come  a  day  when  the  law  will  be  im- 
plemented as  the  Congress  intended 
and  these  provisions  will  become  un- 
necessary. 

In  1980,  the  Congress  went  to  great 
pains  to  assure  that  the  U.S.  Govern- 
ment was  treated,  in  all  respects,  like 
any  other  responsible  party.  The  law's 
definition  of  a  "person"  accords  no 
special  treatment  for  the  United 
States,  and  two  other  provisions. 
107(g)  and  111(e)(3),  expressly  prohib- 
it. But  no  loophole,  it  seems,  is  too 
small  to  be  found  by  the  Federal  Gov- 
ernment. 


In  the  Executive  order  implementing 
the  1980  law,  its  authorities  with  re- 
spect to  Federal  facilities  were  delegat- 
ed to  the  heads  of  the  Federal  agen- 
cies. In  the  judgment  of  this  Senator, 
that  provision  of  the  Executive  order 
is  illegal,  but  to  the  best  of  my  knowl- 
edge it  has  never  been  challenged.  Per- 
haps someday  it  will  be  and  a  court 
will  read  the  clear  mandate  of  the  law 
and  set  aside  the  Executive  order.  Or, 
perhaps  a  revised  Executive  order  will 
someday  be  issued. 

In  the  meantime,  Mr.  FYesident, 
these  amendments  make  no  change  in 
the  provisions  of  the  1980  law  which  I 
have  just  cited.  They  do  not  in  any 
way,  expressly  or  impliedly,  sanction 
the  Executive  order  or  the  conduct  of 
the  executive  branch.  The  agencies  of 
the  Federal  Government  remain  strict- 
ly, jointly  and  severally  liable,  and 
otherwise  subject  to  the  law  just  as  if 
they  were  nongovernmental  persons. 
These  amendments  merely  reflect  an 
acceptance  by  the  Congress  of  the  re- 
ality that,  however  illegal  the  actions 
of  the  executive  branch  may  be.  com- 
pelling its  officers  to  undertake  and 
implement  cleanups  must  be  the  first 
priority. 

SECTION  122— SETTLEMENTS 

This  section  of  the  legislation  is  in- 
tended to  encourage  the  Environmen- 
tal Protection  Agency  [EPA]  and 
other  agencies  responsible  for  imple- 
menting the  Superfund  Program  to  in- 
crease their  efforts  to  impose  the 
burden  and  costs  of  cleanups  on  re- 
sponsible parties  through  the  use  of 
settlement  agreements;  When  the  ad- 
ministration presented  its  Superfund 
reauthorization  proposal  to  the  Con- 
gress in  February  1985,  EPA  Adminis- 
trator Lee  M.  Thomas  stated  that  EPA 
intended  to  ensure  that  private  parties 
pay  for  and  perform  at  least  half  of 
the  cleanup  work  at  Superfund  sites. 
The  funding  level  established  by  the 
Superfund  Amendments  and  Reau- 
thorization Act  of  1986  [SARA]— $8.5 
billion  for  basic  site  cleanup— reflects 
this  assumption. 

If  half  the  responses  are  to  be  paid 
for  directly  by  private  responsible  par- 
ties, the  timing  and  magnitude  of  set- 
tlement and  enforcement  efforts  be- 
comes crucial.  The  Government's  cur- 
rent enforcement  program  lags  far 
behind  the  goal  of  private  party  clean- 
ups at  half  of  the  Superfund  sites, 
both  in  terms  of  the  number  and  scope 
of  the  agreements  that  have  been 
reached  and  in  terms  of  the  speed 
with  which  such  agreements  have 
been  implemented. 

Because  of  the  weakness  of  the  cur- 
rent enforcement  program,  section  122 
clarifies  and  affirms  the  Government's 
enforcement  authority  by  creating 
special  procedures  and  timeframes  for 
the  negotiation  of  private  party  settle- 
ments. Section  122  contains  these  pro- 
cedures, which  are  available  to  encour- 
age more  comprehensive,  expeditious 


and  adequate  settlements.  However, 
the  use  of  the  procedures  is  discretion- 
ary with  the  President— or  a  delegee— 
and  a  decision  whether  to  invoke  sec- 
tion 122  is  not  subject  to  judicial 
review.  The  additional  litigation  that 
would  result  if  private  responsible  par- 
ties were  allowed  to  challenge  and  liti- 
gate the  decisions  whether  to  use  the 
procedures  would  serve  only  to  further 
paralyze  an  already  lagging  enforce- 
ment effort. 

The  procedures  contained  in  section 
122  are  premised  on  the  current  Su- 
perfund liability  system,  which  im- 
poses strict,  joint  and  several  liability 
on  those  found  responsible  under  sec- 
tions 106  or  107  of  the  Comprehensive 
Environmental  Response,  Compensa- 
tion and  Liability  Act  [CERCLA].  Ear- 
lier versions  of  the  legislation,  includ- 
ing the  reauthorization  bill  (H.R. 
5640)  passed  by  the  House  of  Repre- 
sentatives during  the  2d  session  of  the 
98th  Congress,  contained  explicit  re- 
statements of  this  underlying  liability. 
Such  provisions  were  deleted  from 
SARA  because  they  are  unnecessary, 
given  the  clear  and  correct  body  of 
case  law  that  has  confirmed  and  devel- 
oped the  doctrine  of  strict,  joint  and 
several  liability  under  Superfund  and 
section  311  of  the  Clean  Water  Act. 

The  importance  of  placing  the  set- 
tlement procedures  established  under 
section  122  in  the  context  of  Super- 
fund's  liability  scheme  cannot  be  over- 
stated. Settlements  are  an  alternative 
to  full  prosecution  of  strictly,  jointly 
and  severally  liable  parties  and  must 
always  be  evaluated  in  relation  to  the 
relief  the  Government  could  have  ob- 
tained by  litigating  the  case.  Because 
Superfund  imposes  liability  without 
regard  to  fault,  and  requires  that 
when  the  harm  is  indivisible  each 
party  be  jointly  and  severally  liable 
for  the  full  costs  of  cleanup,  settle- 
ments for  only  a  portion  of  cleanup 
costs  must  be  measured  against  a  high 
standard.  Under  a  liability  scheme  as 
rigorous  as  that  of  Superfund,  recover- 
ies of  amounts  less  than  full  costs  are 
disfavored  and  are  justified  by  only 
extraordinary  circumstances. 

Perhaps  the  best  illustration  of  con- 
gressional expectations  regarding  the 
operation  of  the  new  provisions  in  the 
context  of  so-called  mixed  funding 
agreements. 

The  legislation  confirms  the  Presi- 
dent's existing  authority  to  enter  into 
"mixed  funding"  agreements,  whereby 
the  funds  contributed  by  potentially 
responsible  parties  are  supplemented 
by  Federal  Superfund  dollars.  The  leg- 
islation also  permits  the  President,  in 
his  or  her  sole  discretion,  to  prepare  a 
nonbinding  preliminary  allocation  of 
responsibility  dividing  costs  amount 
the  potentially  responsible  parties 
even  though  they  are  jointly  and  sev- 
erally liable  under  the  law.  But  such 
allocations  are  to  be  used  for  settle- 
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ment  purposes  only  and  are  never, 
under  any  circumstances,  admissible  in 
any  judicial  or  other  proceeding. 

Both  of  these  provisions  reflect  the 
reality  that  the  Government  will 
sometimes  settle  for  less  than  full 
cleanup  costs  from  a  group  of  poten- 
tially responsible  parties  and  then 
seek  to  recover  remaining  costs  from 
nonsettling  parties.  While  this  flexibil- 
ity is  desirable  in  a  settlement  pro- 
gram, strict,  joint  and  several  liability 
is  an  element  of  the  law  because  it  as- 
sures full,  rather  than  partial,  recover- 
ies. Joint  and  several  liability  in  par- 
ticular, shifts  the  burden  of  pursuing 
recalcitrants  from  the  Government  to 
other  potentially  responsible  parties. 
The  theory  underlying  Superfund's  li- 
ability scheme  was,  and  is,  that  the 
Government  should  obtain  the  full 
costs  of  cleahup  from  those  it  targets 
for  enforcement,  and  leave  remaining 
costs  to  be  recovered  in  private  contri- 
bution actions  between  settling  and 
nonsettling  parties. 

Therefore,  the  provisions  ratifying 
EPA's  authority  to  enter  into  "mixed 
funding"  agreements  and  prepare  non- 
binding  allocations  should  not  be  read 
as  encouraging  any  departure  from 
the  full  recovery  policy  established  in 
the  original  Superfund  law.  Nor  do 
these  provisions  to  shift  the  burden  of 
pursuing  recalcitrants  from  private 
parties  onto  the  Government. 

To  facilitate  settlements,  the  legisla- 
tion confirms  the  President's  author- 
ity to  improve  such  agreements  from  a 
private  party's  perspective.  The  two 
most  important  categories  of  so-called 
sweetener  provisions  are  those  author- 
izing agreements  to  freeze  a  responsi- 
ble party's  percentage  share  of  future 
cleanup  costs  and  covenants  not  to  sue 
for  future  liability.  While  such  provi- 
sions are  useful  tools  that  the  Presi- 
dent may  use  to  assist  settlements, 
they  unfortunately  could  result  in  in- 
adequate payments  or  recoveries  of 
cleanup  costs— particularly  for  un- 
knowrn  and  unanticipated  problems. 
Payment  and  recovery  of  full  costs  is 
the  overriding  goal  of  the  program. 
Therefore,  all  such  provisions  must  be 
narrowly  and  carefully  focused  and 
not  based  on  inadequate  information 
about  the  full  extent  of  a  private 
party's  potential  liability. 

The  President  should  exercise  spe- 
cial caution  in  agreements  which 
might  freeze  an  individual  party's  per- 
centage share  of  future  cleanup  costs. 
Such  future  costs  could  arise  from  two 
very  different  situations:  Contamina- 
tion might  be  discovered  that  was  un- 
detected at  the  time  the  agreement 
was  first  signed;  or,  the  initial  remedy 
might  fail  for  unanticipated  reasons. 
In  each  case,  the  cost  of  remedying 
the  unanticipated  problems  could  be 
substantial  and  the  facts  and  equities 
of  the  unanticipated  problems  could 
justify  a  larger  contribution  from  the 


responsible  parties  which  signed  the 
original  agreement. 

The  bill  also  explicitly  authorizes 
the  Government  to  enter  into  cov- 
enants not  to  sue.  This  authority 
exists  under  current  law,  but  the  Gov- 
ernment has  been  reluctant  to  exer- 
cise it,  according  to  officials  of  the  En- 
vironmental Protection  Agency  and 
the  Department  of  Justice,  because  of 
the  widespread  adverse  publicity  sur- 
rounding several  early  settlements. 
The  express  confirmation  contained  in 
this  bill  is  not  an  encouragement  to 
enter  into  settlements  where  they  are 
unwarranted  or  inappropriate.  Nor  is 
it  an  indication  that  the  Congress  is 
necessarily  dissatisfied  with  the 
number  or  content  of  settlements 
which  the  Government  has  entered 
into.  Rather,  it  is  merely  a  formal  ac- 
knowledgement that  settlement  au- 
thority exists  and  may  be  exercised,  if 
that  is  appropriate. 

The  inappropriate  use  of  settlement 
authority  would  have  an  implication 
for  the  integrity  of  the  entire  program 
and  the  credibility  of  its  managers. 
Indeed,  it  was  such  inappropriate  use 
that  created  the  adverse  publicity 
which  subsequently  chilled  the  Gov-, 
ernment's  willingness  to  enter  into  ne- 
gotiations, even  where  that  was  pa- 
tently reasonable. 

An  abuse,  real  or  perceived,  of  the 
settlement  authorities  confirmed  by 
this  bill  would  recreate  a  situation 
which  was  undesirable  from  the  per- 
spective of  nearly  all  parties.  This  is 
especially  true  of  the  covenants  not  to 
sue.  because  they  represent  a  perma- 
nent commitment  on  the  part  of  the 
Government  to  admitted  polluters  to 
never  again  pursue  them,  even  when 
the  threats  to  public  health  or  the  en- 
vironment might  be  extraordinary. 

It  is  essential  that  even  the  appear- 
ance of  impropriety  be  avoided,  and 
that  there  never  be  any  doubt  in  the 
mind  of  the  public  that  it  is  being 
completely  protected,  both  now  and  in 
the  future.  This  will  require  narrow, 
careful,  and  thoughtful  implementa- 
tion of  the  law's  authorities,  especially 
in  areas  where  the  Congress  utilized 
necessarily  vague  language,  such  as 
the  "reasonable  assurances"  test  of 
section  122(f). 

Section  122(f)  gives  the  President 
discretionary  authority  to  grant  cov- 
enants not  to  sue  for  future  undetect- 
ed contamination  in  extraordinary  cir- 
cumstances, if  the  agreement  contains 
"reasonable  assurances"  that  public 
health  and  the  environment  will  be 
protected  from  any  future  release. 

In  determining  whether  an  extraor- 
dinary circumstance  exists,  the  Presi- 
dent may  consider— where  applicable— 
the  same  factors— for  example,  volume 
and  toxicity  of  waste,  culpability  of 
potentially  responsible  parties— as 
would  be  considered  in  a  normal  settle- 
ment because  these  factors  cover  all  of 
the  usual  factual  considerations  pre- 


sented by  a  Superfund  case.  However, 
the  identification  of  extraordinary  cir- 
cumstances justifying  a  covenant  not 
to  sue  for  undetected  contamination 
involves  an  independent  judgment  by 
the  President  that  the  factors  involved 
in  the  specific  case  are  both  atypical 
of  the  usual  enforcement  matter  and, 
also,  warrant  special  treatment. 

In  the  past  the  Government  has 
deemed  certain  cases  involving  de  min- 
imis or  bankrupt  parties  to  represent 
extraordinary  circumstances  justifying 
the  granting  of  a  covenant  not  to  sue 
for  undetected  contamination,  the  cir- 
cumstances of  the  contamination  and 
the  cleanup,  taken  as  a  whole,  should 
establish  the  basis  for  a  conviction— 
not  merely  a  belief— that  such  unde- 
tected releases  will  not  occur  and  that 
other  potentially  responsible  parties 
will  be  available  to  pay  for  all  subse- 
quent cleanup  that  might  be  neces- 
sary. 

Even  after  extraordinary  circum- 
stances are  identified,  such  convenants 
may  be  granted  only  when  other  terms 
and  conditions  of  the  agreement  pro- 
vide adequate  protection  against 
future  releases.  Under  no  circum- 
stances would  such  terms  and  condi- 
tions include  the  general  availability 
of  the  fund  to  pay  for  future  cleanup. 
However,  they  could  include  a  clause 
in  the  agreement  specifying  that  the 
covenant  becomes  effective  only  after 
a  certain  time  period.  It  must  be  suffi- 
cient to  provide  the  Government  with 
ample  opportunity  to  discover  wheth- 
er unanticipated  contamination  exists. 

Finally,  the  bill  reaffirms  the  Presi- 
dent's authority  to  preserve  the  ability 
to  take  enforcement  actions  under  sec-' 
tions  106  and  107  of  current  law  if  any 
future  problems  develop  at  a  site 
cleaned  up  under  a  consent  decree. 

Section  122(f)  reflects  EPA's  settle- 
ment policy  as  applied  through  July 
1986.  Under  this  policy,  covenants  not 
to  sue  for  undetected  contamination  at 
a  site  are  included  in  consent  decrees 
only  under  extremely  rare  circum- 
stances. In  over  200  cases  settled  under 
the  Superfund  Program,  the  Govern- 
ment has  included  such  covenants  in 
only  two  or  three  cases.  The  provision 
anticipates  no  increase  in  or  expansion 
of  this  policy  or  its  rate  of  application. 

The  bill  eliminates  prosecutorial  dis- 
cretion, by  mandating  that  the  Presi- 
dent grant  covenants  not  to  sue,  in  two 
extremely  limited  circumstances:  First, 
when  the  cleaned-up  hazardous  sub- 
stances are  moVed  offsite  to  a  facility 
which  has  received  a  final  permit 
under  the  Resource  Conservation  and 
Recovery  Act  [RCRAl;  and,  second, 
where  such  substances  are  treated  in 
such  a  way  as  to  destroy,  eliminate,  or 
permanently  immobilize  all  hazardous 
constituents. 

The  first  circumstance,  involving  off- 
site  transport  to  a  RCRA  facility  hold- 
ing a  final  permit,  can  and  will  occur 
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only  if  and  when  the  President  rejects 
an  alternative  remedial  action  plan 
that  does  not  involve  offsite  transport 
but  otherwise  meets  the  requirements 
of  the  national  contingency  plan.  In 
other  words,  in  order  to  qualify  for  a 
mandatory  covenant  not  to  sue,  the 
settlement  agreement  must  embody  an 
offsite  remedial  action  that  was  select- 
ed after  full  development  of  an  onsite 
alternative  that  also  complies  with  the 
law. 

The  second  circumstance,  involving 
permanent  treatment  of  all  hazardous 
substances  covered  by  the  covenant 
not  to  sue.  must  result  in  either  the 
destruction  of  such  substances  or  fun- 
damental changes  in  their  characteris- 
tics such  that  they  no  longer  pose  a 
hazard  to  human  health  or  the  envi- 
ronment. Long-term  storage  in  above 
ground— or  underground— engineered 
structures  does  not  qualify  as  a  perma- 
nent treatment  technology  covered  by 
the  second  circumstance. 

In  either  case,  the  release  goes  only 
to  the  materials  at  the  site  to  which 
they  were  transported— in  the  first  cir- 
cumstance—or to  their  residues,  ashes, 
or  other  remnants— in  the  second  cir- 
cumstance. In  either  event,  the  set  of 
circumstances  defined  by  the  covenant 
should  constitute  a  null  set,  in  the  ab- 
sence of  grave  error. 

EXTINGUISHING  CONTRIBUTION  RIGHTS  BY 
ADMINISTRATIVE  SETTLEMENT 

Mr.  President,  I  support  fair  settle- 
ments as  an  efficient  alternative  to 
litigation.  Still,  I  must  speak  out 
against  what  I  see  as  an  unwise  and  ar- 
guably unconstitutional  settlement 
provision  in  section  122  of  the  confer- 
ence bill. 

It  is  often  argued  that  responsible 
parties  may  be  unwilling  to  enter  into 
settlements  with  the  Government 
without  assurance  that  further  liabil- 
ity will  not  be  incurred  in  contribution 
suits  by  nonsettling  responsible  par- 
ties. Such  suits  are  anticipated  in  situ- 
ations where  the  Government,  follow- 
ing settlement  with  less  than  all  the 
responsible  parties  at  a  site,  obtains 
further  cost  recovery  in  a  later  en- 
forcement action  against  the  nonset- 
tling responsible  parties.  As  passed  by 
the  Senate.  H.R.  2005  provided  that 
when  a  potentially  responsible  party 
entered  into  a  judicially  approved  set- 
tlement, that  party  was  not  liable  for 
contribution  claims  regarding  matters 
addressed  in  the  settlement. 

The  contribution  protection  in  the 
Senate  bill,  I  stress,  was  limited  to  ju- 
dicially approved  settlements.  The 
conferees,  however,  adopted  the  ap- 
proach of  the  House  bill,  which  gives 
contribution  protection  in  the  case  of 
administrative  as  well  as  judicially  ap- 
proved settlements.  It  is  this  broaden- 
ing of  the  Senate  bill's  proposal  that 
causes  me  deep  concern,  for  it  is  bad 
policy  and  very  likely  unconstitution- 
al. 
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It  is  bad  policy  because  it  gives  bu- 
reaucrats, often  under  pressure  to 
produce  settlements,  the  power  to  de- 
termine when  legitimate  claims  of 
nonsettlors  shall  be  cut  off.  I  do  not 
for  a  moment  question  either  the  mo- 
tives or  energy  of  executive  branch 
employees.  I  simply  point  out  that 
both  the  Congress  and  EPA  manage- 
ment have  sought  to  crank  up  the 
Government's  enforcement  machine, 
and  that  those  in  the  Government  re- 
sponsible for  negotiating  settlements 
are  understandably  eager  to  conclude 
such  agreements.  Hence,  it  seems 
unwise  to  allow  administrative  settle- 
ments, negotiated  in  private  and  not 
subject  to  judicial  scrutiny,  to  peremp- 
torily extinguish  any  valid  claims  that 
might  be  made  in  later  contribution 
suits.  Persons  seeking  fair  reimburse- 
ment after  paying  an  excessive 
damage  award  are  at  least  entitled  to 
have  their  rights  determined  impar- 
tially. This  is  fundamental  in  our  soci- 
ety, and  in  my  view  is  realized  only 
when  a  judge,  not  an  administrative 
agency,  has  the  final  say  on  the  terms 
of  a  settlement. 

The  extension  of  contribution  pro- 
tection to  administrative  settlements 
is  also  flawed  on  constitutional 
grounds.  It  is  a  truism  that  the  due 
process  requirement  of  a  fair  tribunal 
applies  to  administrative  agencies  as 
well  as  to  courts.  Withrow  v.  Larkin, 
421  U.S.  35  (1975).  I  am  troubled, 
again,  by  the  ability  of  the  executive 
branch  settlement  negotiating  team  to 
meet  this  unyielding  constitutional 
standard.  Consider,  too.  how  fair  a 
process  can  be  that  decides  the  fate  of 
claims— future  contribution  suits— 
that  are  not  even  before  it.  Finally, 
the  cutoff  of  contribution  rights  here 
cannot  meet  the  stricture  in  Yaktis  v. 
United  States,  321  U.S.  414  (1944).  that 
summary  action  of  an  administrative 
agency  resulting  in  a  deprivation  of 
rights  must  be  subject  to  later  judicial 
review. 

A  separation  of  powers  issue  is  also 
evident  here.  To  give  the  power  to  ex- 
tinguish independent  legal  claims  is  to 
erode  the  structural  separation  of 
powers  and  the  •carefully  defined 
limits  on  the  power  of  each  branch." 
INS  V.  Chadha,  462  U.S.  919.  958 
(1983).  Of  course,  the  branches  of 
Government  are  not  "hermetically" 
sealed  from  one  another.  Buckley  v. 
Valeo.  424  U.S.  1,  121  (1976).  Nonethe- 
less the  separation  of  powers  principle 
requires  that  each  branch  maintain  its 
separate  identity.  Id.  at  120-124;  INS  v. 
Chadha,  462  U.S.  at  951.  Although  this 
Senator  supports  the  conference 
report  as  a  whole,  I  must,  as  a  matter 
of  conscience  express  my  opposition  to 
this  particular  provision. 

SECTION  127— LIABILITY  LIMITS  FOR  OCEAN 
INCINERATION  VESSELS 

Mr.  President,  some  mention  should 
also  be  made  of  the  interplay  between 
these   amendments   and   the   Marine 


Protection,  Research,  and  Sanctuaries 
Act  [MPRSA],  which  they  amend. 

Section  127(d)  of  SARA  amends  sec- 
tion 106  (33  U.S.C.  1416)  of  MPRSA  to 
eliminate  any  preemptive  effect  which 
it  might  have  and.  thu§,  make  it  con- 
sistent with  the  letter  and  spirit  of 
CERCLA.  This  action  is  necessitated 
by  the  U.S.  Supreme  Court's  decisions 
in  Milwaukee  versus  Illinois  and  Sea- 
clammers  versus  Middlesex  .County. 
These  two  decisions,  taken  together, 
construe  the  MPRSA  to  displace  Fed- 
eral common  law,  interfere  with  other 
remedies  under  State  and  Federal  law, 
and  potentially  preempt  State  law  as 
well.  Their  effect  is  to  leave  injured 
parties  with  no  available  remedy, 
which  is  an  outcome  never  intended  or 
contemplated  by  the  Congress  in  en- 
acting the  MPRSA  or  the  other  envi- 
ronmental laws,  such  as  the  Clean 
Water  Act. 

This  amendment  overturns  Seaclam- 
mers.  It  also  does  more. 

New  subsection  (h)  states  affirma- 
tively that  the  savings  clause  extends 
to  the  entire  act,  not  just  the  section. 
Apparently  this  type  of  drafting  preci- 
sion is  now  necessary  because  of  the  ri- 
gidity of  the  construction  which  the 
Supreme  Court  places  on  the  use  of 
words  such  as  "section."  It  would  be 
simpler,  and  preferable,  if  the  Court 
would  construe  such  words  as  the  Con- 
gress intended,  as  reflected  in  docu- 
ments such  as  committee  transcripts. 
But  apparently,  for  the  moment  at 
least,  every  misstep  by  the  Congress  in 
this  area  is,  according  to  the  Supreme 
Court,  to  result  in  a  plunge  into  an 
abyss.  In  that  regard,  Mr.  President,  I 
would  like  to  have  appended  to  my  re- 
marks a  statement  which  was  inserted 
in  the  Record  previously  on  this  sub- 
ject. I  hope  that  it  might  provide  guid- 
ance to  the  courts  on  this  general  sub- 
ject, as  well  as  some  encouragement  to 
more  reasonably  construe  congression- 
al enactments. 

In  any  event,  subsection  (h)  is  to  ex- 
press our  intent  as  best  we  can,  that 
State  law  is  to  be  undisturbed  by 
MPRSA.  Similarly,  in  cases  on  non- 
compliance, other  Federal  laws,  in- 
cluding maritime  tort  law  or  common 
law,  are  also  undisturbed. 

The  bill  also,  by  adding  new  lan- 
guage to  section  107(h)  of  CERCLA, 
assures  that  physical  damage  to  the 
property  or  some  other  proprietary  in- 
terest of  the  claimant  is  not  an  essen- 
tial element  of  a  right  of  action.  Indi- 
viduals who  suffer  a  loss  have  a  right 
of  action.  That  the  injury  which 
caused  that  loss  was  to  the  property  of 
the  public  or  to  another  is  irrelevant. 
The  test  is  whether  or  not  the  claim- 
ant experienced  a  loss. 

Mr.  President,  it  is  my  custom  to 
avoid  issues  which  are  in  litigation, 
not  embrace  them.  But  to  every  rule 
there  are  exceptions. 
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There  is  now  pending  before  the 
Second  Circuit  Court  of  Appeals  a 
review  of  the  decision  by  the  U.S.  Dis- 
trict Coiirt  for  Vermont  in  the  case  of 
Oulette  V.  International  Paper,  602  F. 
Supp.  264  (1985).  One  of  the  issues  in 
that  case  is  whether  the  enactment  of 
the  Federal  Clean  Water  Act  extin- 
guished rights  of  action  under  other 
laws,  including  Vermont  common  and 
statutory  law.  Why  the  question 
should  arise  at  all  is  a  puzzle  to  this 
Senator  since  the  language  of  the 
Clean  Water  Act  is  quite  clear  on  the 
subject.  Section  505  of  the  Clean 
Water  Act  establishes  the  right  of  a 
citizen  to  sue  to  enforce  the  provisions 
of  the  act.  then  states  explicitly  that 
other  rights  are  undisturbed.  Subsec- 
tion (e)  states  that— 

(e)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or 
common  law  to  seek  enforcement  of  any  af- 
fluent standard  or  limitation  or  to  seek  any 
other  relief  (including  relief  against  the  Ad- 
ministrator or  a  State  agency). 

Despite  this  clear  language,  at  least 
one  court  has  held  that  the  act  extin- 
guishes some  State  common  law.  That 
court  is-  the  Seventh  Circuit  Court  of 
Appeals,  which  made  such  a  finding  in 
Illinois  V.  City  of  Milwaukee,  731  F.  2d 
403  (1984). 

My  purpose  here  is  not  to  review  the 
details  of  these  and  other  court  deci- 
sions, but  to  make  available  some  leg- 
islative history  which  I  hope  will  be 
helpful  in  indicating  just  what  was  in- 
tended by  the  Congress.  This  legisla- 
tive history  includes  transcripts  from 
the  markups  during  1970  and  1971  of 
the  Clean  Air  and  Clean  Water  Act. 

The  citizen  suit  provision  was  first 
adopted  in  the  Clean  Air  Act  and  then, 
about  1  year  later,  incorporated  in  the 
Clean  Water  Act.  Therefore,  to  com- 
pletely understand  what  the  members 
of  the  Committee  on  Public  Works 
and  the  Congress  intended  it  is  neces- 
sary to  review  transcripts  and  other 
documents  relating  to  both  laws. 

The  subject  of  preempting  or  dis- 
placing rights  available  under  other 
laws  arose  for  the  first  time  on  June  4, 
1970,  at  a  meeting  of  the  Subcommit- 
tee on  Air  and  Water  Pollution.  The 
subcommittee  was  meeting  to  mark  up 
what  was  later  to  become  the  Clean 
Air  Act.  Included  in  the  bill  before  the 
subcommittee  was  a  proposal  to  au- 
thorize citizens  to  file  suit  to  force 
compliance  with  pollution  control  re- 
quirements. As  the  subcommittee 
members  were  discussing  this  propos- 
al. Senator  Howard  Baker  offered  an 
observation  and  expressed  a  fear  as 
follows: 

Senator  Baker.  The  only  question  is 
whether  or  not  you  have  access  to  the  Fed- 
eral courts  under  one  of  the  jurisdictional 
requirements  for  diversity  or  jurisdictional 
amount  or  one  of  the  other  speciahties.  So 
we  aren't  creating  a  brand  new  cause  of 
action.  We  are,  rather,  modifying  one  that 
already  exists. 


I  think  that  brings  to  mind  something 
that  we  should  make  sure  we  fully  under- 
stand: that  is,  that  we  don't  limit  and  cir- 
cumscribe the  right  of  citizens  individually 
and  as  a  class  to  do  what  they  can  already 
do  by  spelling  it  out  here  in  this  statute.  If 
we  start  spelling  out  each  detail  here,  the 
court  is  going  to  hold  that  we  have  obliter- 
ated everything  else  that  the  common  law- 
created.  (Transcript  Roll  15.  p.  1687.) 

The  discussion  then  moves  on  to 
other  subjects,  but  a  minute  or  two 
later.  Senator  Baker  suggests  that  the 
bill  be  amended. 

Senator  Baker.  I  think  you  could  also  put 
in  a  saving  clause  to  the  effect  that: 

•'Nothing  contained  in  this  act  shall 
abridge  or  abrogate  any  pre-existing  right 
by  statute  or  common  law." 

I  think  the  courts  would  permit  that. 
(Transcript  Roll  15.  p.  1692) 

The  transcript  shows  no  direct  re- 
sponse to  Senator  Bakers  suggestion 
at  this  time,  but  on  July  29.  1970.  the 
subcommittee  was  meeting  again  to 
markup  the  proposed  Clear  Air  Act. 
Senator  Baker  was  absent,  but  there 
was  a  discussion  of  the  meaning  of  the 
savings  clauses: 

Senator  Cooper.  If  I  may  ask  another 
question  .  .  .  what  would  be  embraced  in 
equitable  relief?  (Would  it  affect)  any  per- 
sonal rights  you  may  have  as  a  person,  for 
damages. 

Mr.  JoRLiNG.  The  intention  in  the  lan- 
guage, as  I  understand  it.  is  to  specifically 
avoid  any  damage  provisions.  It  is  strictly  an 
equitable  provision  to  abate,  to  halt,  to  pre- 
vent this  violation  from  occurring,  and  does 
not  address  itself  to  either  physical  or  mon- 
etary damages  in  any  way.  It  is  strictly  an 
action  to  achieve  this  abatement,  if  found, 
of  a  violation  of  the  schedule  of  compliance 
and  emission  stand  (sic)  or  emission  require- 
ment. 

It  does  not  go  to  the  issue  of  damages  at 
all,  and  that  comes  out.  I  think,  of  the 
whole  philosophy  of  the  act.  and  thai  is.  it 
is  very  difficult  for  anybody  to  prove  per- 
sonal or  monetary  damage  resulting  from 
the  effects  of  air  pollution. 

Mr.  Billings.  We  have  reserved  the  rights 
of  citizens  under  other  common  law  to  seek 
damages  for  pollution,  if  such  damages 
occur.  (Transcript  Roll  16.  p.  0080-81.) 

The  two  staff  members  responding 
to  the  questions  from  Senators  Cooper 
and  Spong  were  Leon  G.  Billings  and 
Thomas  Jorling.  Mr.  Billings,  who  was 
not  a  lawyer,  was  staff  director  of  the 
Subcommittee  on  Air  and  Water  Pol- 
lution and  Senator  Muskie's  principal 
aide.  Mr.  Jorling,  a  lawyer,  was  minori- 
ty counsel  to  the  full  committee  and 
the  principal  aide  to  the  Republican 
members. 

The  transcripts  contain  one  further 
reference  to  the  savings  clause,  which 
is  a  statement  by  Senator  Spong  of 
Senator  Baker's  original  intent.  The 
members  were  discussing  whether  citi- 
zens should  be  required  to  provide 
notice  to  administrative  agencies  as  a 
precondition  to  filing  suit.  There  had 
been  earlier  subcommittee  discussions, 
and  the  members  were  attempting  to 
refresh  their  recollections,  with  Sena- 
tor Muskie  observing  at  one  point, 
"•  •  *  we  have  gone  through  this  once 


before.  I  forget  jiist  how  we  resolved 
it."  (Transcript  Roll  16.  p.  0088.)  Sena- 
tor Spong  recalls  the  following: 

Senatcfr  Spong.  It  is  coming  back  to  me 
now.  Senator  Bakers  concern  was  that  we 
could  be  taking  a  right  away  from  a  citizen 
.  .  to  go  into  court  ....  (Transcript  Roll 
16,  p.  0090.) 

Following  subcommittee  and  com- 
mittee markup,  the  bill  was  considered 
by  the  full  Senate  on  September  21. 
1970.  As  it  had  in  the  earlier  stages  of 
the  legislative  process,  floor  attention 
focused  almost  exclusively  on  the  con- 
sequences of  conferring  on  citizens  an 
explicit  right  to  sue  to  enforce  pollu- 
tion laws.  Senator  Philip  Hart  of 
Michigan  defended  the  provision, 
which  was  by  then  section  304  of  S. 
4358,  as  one  of  the  most  attractive 
features  of  the  bill."  adding  that  it 
would  not  result  in  a  proliferation  of 
litigation. 

The  bill  makes  no  provision  for  damages 
to  the  individual.  It  therefore  provides  no 
incentives  to  suit  other  than  to  protect  the 
health  and  welfare  of  those  suing  and 
others  similarly  situated.  It  will  be  the  rare, 
rather  than  the  ordinary,  person.  I  suspect, 
who.  with  no  hope  of  financial  gain  and  the 
very  real  prospect  of  financial  loss,  will  initi- 
ate court  action  under  this  bill. 

(Legislative  History  of  the  Clean  Air  Act 
Amendments  of  1970.  Congressional  Re- 
search Service.  Library  of  Congress.  Wash- 
ington. D.C..  Volume  1.  p.  355.) 

Senator  Hart's  remarks,  together 
with  the  transcripts  of  the  markups, 
make  it  clear  that  Senators  believed 
that,  in  enacting  the  Clean  Air  Act, 
they  were  supplementing  remedies 
available  to  injured  parties,  not  sup- 
planting them. 

The  House  bill  contained  no  compa- 
rable citizen  suit  provision.  But  with 
some  changes  in  the  Senate  language, 
the  House  receded.  The  last  sentence 
of  the  statement  of  managers  on  part 
of  the  House  in  explanation  of  the  sec- 
tion 304.  the  citizens  suit  provision, 
was  the  following: 

The  right  of  persons  (or  class  of  persons) 
to  seek  enforcement  or  other  relief  under 
any  statute  or  common  law  is  not  affected. 
(Id.  at  p.  206.) 

During  consideration  of  the  Clean 
Water  Act  the  following  year,  much 
less  attention  focused  on  the  citizens 
suit  provision.  That  is  due.  in  part,  to 
the  fact  that  the  version  contained  in 
the  Clean  Water  Act  was  identical  to 
what  had  been  enacted  in  the  Clean 
Air  Act.  except  for  changes  required 
because  of  differences  in  terminolo- 
gy—for example,  discharges  of  water 
pollution  effluent  vice  emissions  of  air 
pollution). 

At  this  time  several  bills  were  pend- 
ing in  the  Congress  to  expand  the 
rights  of  citizens  to  file  class  action 
suits.  Therefore,  some  discussion  con- 
cerned itself  with  the  issue  of  whether 
the  parenthetical  phrase  "or  class  of 
persons  "  might  have  the  effect  of  ex- 
panding the  then  current  law.  On  Sep- 
tember  21.   1971,   the  Committee  on 
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Public  Works  held  a  markup  of  the 
proposed  Clean  Water  Act  amend- 
ments which  had  been  reported  by  the 
Subcommittee  on  Air  and  Water  Pol- 
lution. During  the  review  of  the  citi- 
zen suit  provision,  the  following  ex- 
change took  place: 

Senator  Cooper.  Do  you  want  to  tell  us 
against  whom  action  may  be  brought  and 
for  what  causes  and  then  exceptions?  Then 
on  page  115.  subsection  e,  you  add,  "Nothing 
shall  restrict  any  right  which  any  person  (or 
class  of  persons) .  .  .".  Is  the  right  of  a  class 
of  persons  only  available  under  the  condi- 
tions set  out  in  e,  in  other  words,  when  they 
have  a  right  under  State  statute  of  common 
law? 

Mr.  Meyer.  Well,  it  is  a  parenthetical 
phrase. 

Mr.  JoRLANG  (sic).  The  intention  is,  as  in 
the  Air  Bill,  to  avoid  in  this  provision  any  of 
the  complexities  that  are  raised  with  cross- 
action  (apparently  class-action)  suits  on  the 
basis  that  this  is  a  provision  that  authorizes 
only  equitable  relief.  There  is  no  provision 
for  the  recovery  of  damages  nor  for  require- 
ment of  showing  of  damages. 

The  provision,  subsection  (e),  provides 
merely  that  this  section,  the  authorization 
granted  in  this  section,  in  no  way  affects 
any  rights  a  person  has,  whether  or  not 
acting  alone  or  as  a  class,  under  any  other 
law.  statutory  or  common,  for  relief  against 
a  poUutor  (sic).  This  would  normally  mean 
that  if  there  are  some  damages,  standard 
common  law  damages,  and  a  person  would 
like  to  join  with  a  class  of  people  that  suf- 
fered similar  damage,  this  does  not  prevent 
them  from  doing  so.  (Transcript  Roll  17.  p. 
1617-18.) 

This  understanding  of  the  savings 
clause  was^also  reflected  in  the  com- 
mittee report  accompanying  S.  2770, 
which  explained  what  was  to  become 
section  505(e)  as  follows: 

It  should  be  noted,  however,  that  the  sec- 
tion would  specifically  preserve  any  rights 
or  remedies  under  any  other  law.  Thus,  if 
damages  could  be  shown,  other  remedies 
would  remain  available.  Compliance  with  re- 
quirements under  this  act  would  not  be  a 
defense  to  a  common  law  action  for  pollu- 
tion damages.  (Legislative  History  of  the 
Water  Pollution  Control  Act  Amendments 
of  1972,  Congressional  Research  Service,  Li- 
brary of  Congress,  Washington.  D.C..  p. 
1499.) 

The  issue  of  what  impact,  if  any,  the 
enactment  of  the  Clean  Water  Act 
would  have  on  the  availability  of  other 
statutory  or  commond  law  remedies 
was  apparently  not  discussed  further. 
However,  it  would  seem  that  further 
discussion  was  unnecessary.  From  the 
first  mention  of  the  issue  by  Senator 
Baker  during  the  subcommittee  mark- 
ups of  the  Clean  Air  Act  to  the  last  re- 
corded mention  of  the  subject  in  the 
Senate  Public  Works  Committee 
report  on  the  Clean  Water  Act  the  at- 
titude and  intent  of  the  members  was 
remarkably  consistent.  Not  once  was 
there  ever  any  doubt  as  to  what  they 
intended  or  disagreement  as  to  its  cor- 
rectness. In  every  discussion  of  the 
matter  it  was  clear  that  all  other 
rights— whether  State  or  Federal,  stat- 
utory or  common  law—  were  to  be  pre- 
served. 


The  clarity  of  the  repeated  state- 
ments to  this  effect  and  the  unanimity 
of  agreement  on  the  proposition  made 
further  discussion  meaningless. 

I  might  observe  that  this  Senator 
was  a  Member  of  the  other  Chamber 
when  the  Clean  Air  Act  amendments 
were  adopted  and  a  member  of  the 
Senate  Committee  on  Public  Works 
when  the  Clean  Water  Act  amend- 
ments were  considered  and  approved. 
Speaking  only  for  himself,  this  Sena- 
tor can  recall  no  occasion  on  which  it 
was  ever  suggested  at  the  time  of  their 
consideration  that  the  enactment  of 
the  Clean  Water  Act  or  the  Clean  Air 
Act  would  diminish  the  rights  of  in- 
jured parties.  On  the  other  hand,  I 
can  find  a  record  replete  with  un- 
equivocal statements  by  Members  and 
staff  that  these  rights  were  to  be  pre- 
served, combined  with  clear  indica- 
tions of  affirmation  and  agreement  by 
other  Senators  and  Representatives. 

In  the  face  of  a  record  such  as  this, 
it  seems  impossible  for  any  reasonable 
person  to  conclude  that  the  Congress 
intended  by  the  enactment  of  these 
laws  to  provide  the  public  with  less 
protection  from  personal  injury  than 
it  had  before.  Such  a  conclusion  is  di- 
rectly at  odds  with  every  statement 
made  during  the  long  and  detailed 
consideration  of  these  laws.  Neverthe- 
less, some  persons  apparently  have 
reached  such  a  conclusion  in  the  past. 
I  would  hope  that  in  light  of  the  infor- 
mation I  have  just  provided,  they  will 
reconsider  and  correct  earlier  deci- 
sions. 

Mr.  President,  the  complete  tran- 
script to  which  I  have  referred  are 
available  through  the  documents  room 
of  the  Committee  on  Environment  and 
Public  Works  should  any  person  wish 
to  review  them. 

TITLE  III— COMMUNITY  RIGHT  TO  KNOW 

Mr.  President,  I  would  like  to  contin- 
ue my  commentary  with  a  few  re- 
marks about  the  Community  Right-to- 
Know  provisions  of  this  bill.  I  was 
privileged  to  serve  with  two  of  my  col- 
leagues. Senator  Bentsen  and  Senator 
Lautenberg,  as  Senate  representatives 
to  a  subgroup  of  the  Superfund  Con- 
ference that  developed  the  conference 
substitute  language  for  this  title. 

These  provisions  were  developed  in 
large  part  as  a  result  of  the  terrible 
disaster  in  Bhopal,  India,  at  which 
deadly  fumes  of  methyl  isocyanate,  a 
pesticide,  intermediate,  were  released 
accidentally  into  a  sleeping  communi- 
ty, resulting  in  death  or  injury  to 
thousands  of  people.  A  strong  worker 
and  community  right-to-know  move- 
ment already  was  developing  in  this 
country.  The  Bhopal  disaster  focused 
public  attention  on  the  fact  that  ex- 
tremely dangerous  chemicals  are 
present  at  chemical  manufacturing 
plants  and  other  facilities  in  communi- 
ties all  across  America.  This  title  of 
the  Superfund  bill  recognizes  a  basic 
fact:  that  citizens  have  a  right  to  know 


about  these  chemicals— what  they  are, 
where  they  are,  and  how  much  of 
them  is  present. 

But  the  bill  goes  beyond  concern 
about  accidental  releases  of  these 
toxic  and  hazardous  chemicals.  It  also 
recognizes  that  the  public  has  a  right 
to  be  informed  about  routine  releases 
of  these  chemicals  to  the  air  and  the 
water  and  the  land.  Just  as  the  public 
has  a  right  to  know  about  releases 
that  might  happen  as  a  result  of  an  ac- 
cident, the  public  also  has  a  right  to 
know  about  releases  that  do  happen 
every  hour  and  every  day  that  some 
manufacturing  facilities  operate. 

The  Bhopal  disaster  also  focused 
public  attention  on  the  inadequacy  of 
disaster  planning  around  facilities 
where  large  amounts  of  toxic  and  haz- 
ardous chemicals  are  used  and  stored. 
The  bill  deals  with  this  issue  by  re- 
quiring the  establishment  of  appropri- 
ate emergency  plans  in  communities 
where  certain  dangerous  chemicals  are 
used  or  stored. 

Mr.  President,  I  would  like  to  men- 
tion a  few  particular  provisions  of  this 
title. 

One  of  the  most  difficult  issues  that 
confronted  the  conferees  was  the  ques- 
tion of  trade  secrets.  There  is  no  ques- 
tion that  legitimate  trade  secrets  exist 
in  the  chemical  industry.  Sometimes 
an  advantage  gained  by  use  of  a  par- 
ticular chemical  compound  in  a  com- 
plex fabrication  process  represents  the 
competitive  edge  that  company  has 
over  others. 

But  it  is  equally  true  that  the  pri- 
mary purpose  of  a  community  right- 
to-know  law  is  to  inform  the  public 
about  these  chemicals.  Any  conces- 
sions made  to  trade  secret  concerns 
must  be  only  as  bro4d  as  necessary  to 
protect  a  legitimate  trade  secret. 

In  that  regard,  one  of  the  most  im- 
portant provisions  of  this  bill  is  the  re- 
quirement that  any  person  who  claims 
the  specific  identity  of  a  chemical  sub- 
ject to  reporting  must  substantiate 
that  claim  at  the  time  the  claim  is 
made.  This  requirement  for  substan- 
tiation consistent  with  the  Senate  bill. 
The  showings  the  claimant  must  make 
at  the  time  the  trade  secrecy  claim  is 
submitted  are  set  out  clearly  in  the 
statute.  The  Environmental  Protec- 
tion Agency  must  determine  whether 
the  submitted  justification  for  the 
claim,  assuming  its  veracity,  meets  the 
substantiation  requirements  of  section 
319(b). 

Procedures  are  set  out  for  persons  to 
petition  the  Agency  to  release  trade 
secret  information.  These  procedures 
do  not  shift  the  burden  of  proof  to  the 
petitioner.  Instead,  they  provide  a 
mechanism  by  which  a  citizen  can  re- 
quire a  trade  secret  claimant  to  docu- 
ment the  legitimacy  of  the  trade 
secret  and  the  veracity  of  the  claim 
with  respect  to  the  elements  of  sub- 
stantiation discussed  above.  Thus,  for 


example,  a 
trade  secrei 
ing  as  fac 
secret  catal 
cremental  i 
cy,  and  tha 
cal  is  pres 
reveal  this 
stantial  hai 
tion"  of  thi 
by  the  Adn 
petition,  th 
these  ass( 
chemical  er 
The  bill  coi 
for  false  rei 

Of  course 
required  to 
to  require  c 
macy  of  a  c 

The  conf 
tains  specia 
closure  of  t 
ty  to  State: 
fidentiality 
fessionals. 
do  not  hav 
agreements 
as  employe 

It  is  not  i 
tiality  agr€ 
burden  foi 
The  health 
position  to 
of  specific 
to  fulfill  1: 
sponsibilitj 
ator  shouk 
judgment  1 
fessional. 

Similarly 
ment  must 
the  inform 
sionals.  Fo 
sionals  rou 
other  aboi 
ings,  and  t 
confidentia 
inhibit  su( 
health  pro: 
tures  or 
about  theii 
rience.  In  r 
sible  to  n 
facts  abou 
chemical  v 
mate  tradf 
the  presen 
at  a  parti 
trade  secre 
tween  the 
clinical  eff 
fessionals 
medical  ii 
chemical  \ 
secret  by 
which  the  i 

Subsectic 
izes  the  A 
cals  for  1 
under  that 
ous  health 
With  regai 
effects,  ch( 
cause  or  a 


October  3,  1986 


CONGRESSIONAL  RECORD— SENATE 


28419 


example,  a  claimant  may  support  a 
trade  secrecy  claim,  in  part,  by  assert- 
ing as  fact  that  the  chemical  is  a 
secret  catalyst  that  allows  a  certain  in- 
cremental gain  in  production  efficien- 
cy, and  that  disclosure  that  the  chemi- 
cal is  present  at  the  facility  would 
reveal  this  fact  and  would  "cause  sub- 
stantial harm  to  the  competitive  posi- 
tion" of  the  claimant.  Upon  challenge 
by  the  Administrator  in  response  to  a 
petition,  the  claimant  must  document 
these  assertions  with  appropriate 
chemical  engineering  and  market  data. 
The  bill  contains  appropriate  penalties 
for  false  representations. 

Of  course,  the  Administrator  is  not 
required  to  wait  for  a  petition  in  order 
to  require  documentation  of  the  legiti- 
macy of  a  claim. 

The  conference  substitute  also  con- 
tains special  provisions  that  assure  dis- 
closure of  trade  secret  chemical  identi- 
ty to  States  and,  on  the  basis  of  a  con- 
fidentiality agreement,  to  health  pro- 
fessionals. State  health  professionals 
do  not  have  to  execute  confidentially 
agreements  because  of  their  position 
as  employees  of  State  government. 

It  is  not  intended  that  the  confiden- 
tiality agreement  create  a  significant 
burden  for  the  health  professional. 
The  health  professional  is  in  the  best 
position  to  judge  whether  knowledge 
of  specific  chemical  identity  is  needed 
to  fulfill  his  or  her  professional  re- 
sponsibility, the  facility  owner  or  oper- 
ator should  not  substitute  his  or  her 
judgment  for  that  of  the  health  pro- 
fessional. 

Similarly,  the  confidentiality  agree- 
ment must  not  limit  unduly  the  use  of 
the  information  by  the  health  profes- 
sionals. For  example,  health  profes- 
sionals routinely  consult  with  one  an- 
other about  symptoms,  medical  find- 
ings, and  the  treatment  of  disease.  A 
confidentiality  agreement  should  not 
inhibit  such  consultation.  Similarly, 
health  professionals  often  present  lec- 
tures or  publish  scientific  papers 
about  their  research  and  clinical  expe- 
rience. In  most  cases,  it  should  be  pos- 
sible to  report  medically  important 
facts  about  a  specifically  identified 
chemical  without  disclosing  a  legiti- 
mate trade  secret.  For  example,  it  is 
the  presence  of  a  particular  chemical 
at  a  particular  facility  that  is  the 
trade  secret,  not  the  relationship  be- 
tween the  chemical  and  any  observed 
clinical  effects.  Therefore,  health  pro- 
fessionals should  be  free  to  report 
medical  information  about  such  a 
chemical  while  preserving  the  trade 
secret  by  not  naming  the  facility  at 
which  the  chemical  is  used. 

Subsection  313(d)  of  the  bill  author- 
izes the  Administrator  to  list  chemi- 
cals for  the  purposes  of  reporting 
under  that  section  on  the  basis  of  vari- 
ous health  and  environmental  effects. 
With  regard  to  chronic  human  health 
effects,  chemicals  may  be  listed  if  they 
cause  or  can  reasonably  be  anticipated 


to  cause  certain  "serious  or  irreversi- 
ble" human  health  effects.  Similarly, 
chemicals  may  be  listed  if  they  cause 
or  can  reasonably  be  anticipated  to 
cause  "significant"  adverse  acute  ef- 
fects. An  effect  does  not  have  to  be 
life-threatening  or  debilitating  to  be 
considered  serious  or  significant,  nor 
does  it  have  to  affect  the  general  pop- 
ulation. In  particular,  the  Administra- 
tor is  to  consider  adverse  acute  effects 
on  sensitive  individuals. 

The  Administrator  should  recognize 
that  he  or  she  is  not  regulating  a 
chemical  by  listing  it  under  this  sub- 
section. There  is  no  requirement  to 
perform  risk  assessments  or  to  balance 
the  benefits  and  costs  of  a  decision  to 
list.  The  purpose  of  this  section  of  the 
bill  is  to  inform  the  public  which  can 
be  accomplished  without  very  great 
burden  on  the  reporting  facility. 
Therefore,  a  decision  to  list  a  chemical 
for  the  purposes  of  reporting  under 
this  section  can  and  should  be  made 
on  the  basis  of  less  scientific  evidence 
than  would  be  needed  to  regulate  its 
manufacture,  use  or  disposal. 

This  section  also  requires  the  Ad- 
ministrator to  computerize  the  data 
reported  on  the  required  forms  and  to 
make  these  data  available  to  the 
public  by  various  means.  Successful, 
implementation  of  this  requirement  is 
vital  to  the  basic  purpose  of  the  pro- 
gram. The  data  should  be  managed  in 
the  computer  in  such  a  way  as  to  allow 
a  wide  variety  of  analyses.  For  exam- 
ple, it  should  be  possible  to  retrieve 
data  not  only  about  individual  facili- 
ties, but  also  aggregate  data  organized 
by  type  of  chemical,  type  of  effect,  ge- 
ographic location,  company  name,  etc., 
as  well  as  combinations  of  these  pa- 
rameters. 

Where  the  specific  identity  of  a 
chemical  is  a  trade  secret,  the  Admin- 
istrator must  identify  its  adverse 
health  and  environmental  effects  in 
responding  to  requests  for  informa- 
tion. This  linkage  is  needed  because  it 
is  usually  impossible  to  research,  the 
toxicological  literature  on  the  basis  of 
a  general  class  of  category  name.  In 
order  to  make  it  easier  for  the  lay 
public  to  understand,  the  Administra- 
tor also  should  identify  the  adverse  ef- 
fects of  toxic  chemicals  for  which  spe- 
cific chemical  identity  is  not  withheld. 
For  purposes  of  listing  chemicals  and 
identifying  adverse  effects,  the  Agency 
may  rely  on  structure-activity  rela- 
tionships as  well  as  test  data  on  indi- 
vidual chemicals. 

In  implementing  this  section,  the 
Administrator  should  keep  in  mind 
that  its  primary  purpose  is  to  inform 
the  public  about  routine  releases  of 
toxic  chemicals.  The  computer  data- 
base must  be  managed  in  such  a  way 
as  to  maximize  its  accessibility  and 
utility  to  the  public. 

I  pay  particular  tribute  to  my  col- 
leagues who  were  the  conferees  from 
the  Senate  and  particularly  my  friend 


and  colleague.  Senator  Bentsen,  all  of 
the  others.  Senator  Mitchell  was  one 
of  those,  who  worked  long  hours  in 
the  effort,  and  Senator  Lautenberg, 
from  New  Jersey.  There  were  others.  I 
will  do  injustice  to  them  by  not 
naming  them,  I  am  afraid.  But  all  of 
our  conferees  did  a  splendid  job  and  it 
took  us  to  the  point  where  we  could 
bring  this  conference  report  to  the 
Senate. 

I  yield  to  my  friend  from  Texas. 

Mr.  BENTSEN.  I  thank  my  distin- 
guished chairman.  In  the  allocation  of 
time  on  this  side  I  reserve  7  minutes  to 
myself,  1  minute  to  the  distinguished 
senior  Senator  from  New  Jersey  and  5 
minutes  to  the  distinguished  junior 
Senator  from  New  Jersey. 

Mr.  President,  this  legislation  as  my 
chairman  has  stated  has  been  the 
result  of  a  long  and  very  arduous  task 
carried  on  by  the  Senate  conferees  and 
the  House  conferees.  It  was,  I  think, 
one  of  the  most  difficult  and  most  me- 
ticulous and  detailed  conferences  I 
have  ever  seen  insofar  as  the  program- 
matic parts  of  Superfund  were  con- 
cerned and  in  turn  trying  to  get  an  eq- 
uitable sharing  of  the  burden  of 
paying  for  the  cleaning  up  of  these 
sites  by  the  conferees  from  the  Fi- 
nance Committee.  I  had  the  dubious 
distinction  of  serving  as  a  conferee  for 
two  of  the  committees  having  jurisdic- 
tion in  this  regard.  I  think  it  was  an 
education  that  took  place  as  we  pro- 
ceeded in  the  development  of  the 
statement  of  the  conferees. 

Defining  an  appropriate  taxing  ap- 
proach to  fund  the  Superfund  has 
been  a  compelling  and  critical  task. 
Over  the  last  3  years,  we've  had  a  lot 
of  ups  and  a  lot  of  downs.  We've  had 
endless  meetings,  endless  negotiations. 
We've  learned  an  enormous  amount  in 
the  process. 

I  think  that  the  main  lesson  of  the 
last  3  years  is  that  Superfund  is  a  soci- 
etal problem.  When  the  first  Super- 
fund  Program  was  created  6  years  ago. 
the  prevailing  belief  in  the  Congress 
was  that  the  chemical  and  oil  indus- 
tries were  primarily  to  blame.  Those 
industries  were  the  dirty  industries. 
The  polluters.  Those  industries  were 
endangering  our  health  and  our  chil- 
dren's health,  destroying  the  environ- 
ment, and  leaving  a  legacy  of  hazard- 
ous waste  to  generations  to  come.  The 
Congress  believed  that  it  was  easy  to 
draw  a  nice,  bright  line  between 
"good"  industries  and  "bad"  indus- 
tries: the  chemical  and  oil  industries 
were  bad,  and  all  other  industries  were 
good.  High-Tech  industries  were  good; 
food  companies  were  good:  manufac- 
turers were  good;  steel  companies  were 
good. 

Unfortunately  for  those  who  seek 
simple  answers,  Mr.  President,  this  re- 
authorization process  has  shown  that 
it  just  isn't  so.  I  would  guess  that  by 
now  many  of  my  colleagues  have  seen 
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the  lists  of  companies  that  have  been 
identified  as  .  contributors  to  Super- 
funds  sites.  Take  the  Stringfellow  site 
in  California,  one  of  the  worst  hazard- 
ous waste  dumps.  Let  me  read  off 
some  of  the  names  for  that  site: 

Alcoa; 

American  Electronics,  Inc.; 

Automation  Industries; 

Borg- Warner  Corp.: 

Briggs  Manufacturing  Co.; 

Calif.  Electroplating; 

Calstrip  Steel  Corp.; 

Carrier  Corp.; 

Firestone  Tire  and  Rubber; 

Ford  Aerospace  and  Communica- 
tions; 

General  Foods  Corp.: 

McDonnell  Douglas  Corp.; 

Northrup  Corp.; 

Purex  Corp.: 

Teledyne:  and 

Bell  Wire  Co. 

The  list  goes  on  and  on.  There  are 
hundreds  of  names  on  the  list.  Every 
conceivable  kind  of  company  is  on  the 
list— computer  companies,  food  compa- 
nies, steel  companies,  service  business, 
trucking  companies  agriculture  compa- 
nies, aerospace  companies,  electric 
companies,  etc.  etc.  sure,  there  are 
some  oil  and  chemical  companies,  but 
the  overwhelming  majority  of  compa- 
nies on  the  list  have  nothing  to  do 
with  producing  oil  or  chemicals. 

This  tells  us  one  simple  thing,  Mr. 
President:  while  chemical  and  oil  com- 
panies may  have  produced  many  of 
the  hazardous  substances  that  have 
found  their  way  into  Superfund  sites, 
industries  of  all  types  have  been  re- 
sponsible for  actually  dumping  the 
substances  into  the  sites.  The  dumping 
may  have  been  done  by  a  plastic  man- 
ufacturer using  hydrocarbons  in  its 
manufacturing  process.  Or  it  may 
have  been  done  by  a  computer  chip- 
maker  using  solvents  to  etch  the  chips. 
Or  it  may  have  been  done  by  a  food 
processor  manufacturing  packaging 
for  its  foo<}.  Companies  of  all  stripes 
have  been  responsible  for  dumping 
hazardous  waste. 

Information  recently  compiled 
shows  that  the  chemical  industry 
manages  99  percent  of  its  waste  on 
site.  Let  me  repeat  that  Mr.  President: 
99  percent  of  chemical  industry  waste 
is  managed  on  site.  Hazardous  wastes 
managed  on  site  cannot  become  a  Su- 
perfund site,  and  that's  for  a  very 
basic  reason:  liability  for  the  cleanup 
of  such  waste  is  not  in  dispute.  This  is 
a  point  often  lost  in  the  debate  over 
how  to  pay  for  Superfund.  The  Super- 
fund  Program  has  nothing  at  all  to  do 
with  Superfund  sites  for  which  liabil- 
ity can  be  pinned  on  a  private  party; 
that  party  has  to  pay.  The  Superfund 
Program  only  has  to  do  with  so-called 
orphan  sites— sites  that  are  not  owned 
and  managed  by  any  one  company  and 
for  which  liability  is  unclear.  And  the 
chemical  and  oil  industries  have  noth- 


ing more  to  do  with  orphan  sites  than 
any  other  industry. 

What  we  have  before  us  today  is  a 
tax  title  that  recognizes  the  societal 
nature  of  the  Superfund  problem.  In- 
stead of  loading  the  tax  for  the  new, 
expanded  program  on  the  oil  and 
chemical  industries,  we  recognized  the 
facts  and  adopted  a  broad-based  tax  to 
spread  the  burden  throughout  the 
economy.  This  new  broad-based  tax 
will  be  levied  at  a  rate  of  0.12  percent 
on  corporate  profits.  To  measure  cor- 
porate profits,  we  have  adopted  the  al- 
ternative minimum  tax  base  contained 
in  the  tax  reform  bill.  Small  compa- 
nies will  be  exempt  from  this  tax.  but 
other  than  that,  there  are  no  excep- 
tions—all industries  will  pay. 

We  can  quibble  about  the  precise 
type  of  broad-based  tax  that  would  be 
best  for  the  program.  Last  year  this 
body  overwhelmingly  approved  a 
broad  manufacturers  excise  tax  for 
the  program.  I  authored  that  tax  with 
Senator  Wallop,  and  I  still  think  it  is 
a  fair  solution,  and  one  that  bears  a 
close  relationship  to  the  problem.  But 
the  House  would  not  approve  that  ap- 
proach, and  so  we  sought  another  ap- 
proach. The  corporate  profits  tax  that 
we  have  finally  included  in  the  pack- 
age may  not  be  perfect,  but  it  serves 
the  purpose  of  spreading  the  Super- 
fund  burden  broadly  through  the 
economy,  and  I  support  it. 

Besides  the  broad-based  tax,  the 
package  also  extends  the  tax  on  chem- 
ical feedstocks,  at  the  old  rates.  I  cer- 
tainly would  have  preferred  to  drop 
the  feedstock  tax  altogether— and  I 
believe  that  that  would  have  been  the 
fair  thing  to  do— but  I  also  recognize 
reality.  I  was  willing  to  go  along  with 
the  extension  of  the  tax  if  there  were 
no  rate  increases.  I  might  mention 
that  this  is  a  very  major  departure 
from  the  four-fold  increase  in  the 
feedstock  tax  that  the  House  passed  2 
years  ago.  and  also  a  major  change 
from  the  $800  million  increase  the 
House  passed  last  year.  The  unfortu- 
nate fact  is  that  taxes  on  chemical 
feedstocks  merely  tend  to  push  our 
chemical  industry  and  their  closest 
customers  overseas.  If  you're  a  manu- 
facturing company  and  you  purchase 
large  amounts  of  chemicals  for  your 
business,  you'll  think  twice  about  set- 
ting up  business  in  this  country  if  you 
have  to  bear  the  burden  of  the  feed- 
stock tax.  You'll  set  up  abroad  and 
purchase  chemicals  that  aren't  taxed. 
And  you'll  export  your  finished  prod- 
ucts to  this  country  free  of  the  feed- 
stock tax.  It  would  have  been  a  step 
backward  if  the  feedstock  tax  had 
been  increased  in  the  face  of  our  coun- 
try's ballooning  trade  deficits. 

A  major  victory  for  the  Senate  in 
this  package  was  the  rejection  of  a  so- 
called  waste-end  tax— a  tax  on  the  gen- 
eration of  hazardous  waste.  The  House 
bill  sought  to  raise  $2  billion  from 
such  a  tax.  The  tax  would  have  been 


an  administrative  nightmare  for  the 
IRS,  as  well  as  an  unreliable  and  de- 
clining revenue  source.  It  probably 
would  have  proven  to  be  a  stimulus  for 
midnight  dumping,  and  a  further  drag 
on  the  competiveness  of  several  U.S. 
industries,  particularly  the  chemical 
industry.  My  colleagues  and  I  on  the 
conference  flatly  rejected  the  idea  of  a 
waste-tax,  but  the  House  negotiators 
persisted  in  promoting  this  tax  until 
the  last  minute.  They  finally  conclud- 
ed the  issue  yesterday,  and  the  overall 
package  quickly  came  together. 

Our  tax  package,  Mr.  President,  also 
contains  taxes  on  oil.  Under  our  com- 
promise, the  rate  will  be  8.2  cents  per 
barrel  on  domestic  production  and  11.7 
cents  on  imported  oil  and  imported  pe- 
troleum products.  Companies  that 
import  oil  don't  care  for  this  compro- 
mise. I  understand  that,  and  I  regret 
that.  But  we  have  protected  domestic 
producers  in  the  bargain.  Although 
domestic  producers  will  have  to  pay 
8.2  cents  per  barrel  to  the  Govern- 
ment, they  should  find  their  prices 
rising  by  that  much  or  a  few  pennies 
more.  I  would  not  have  been  able  to 
support  a  conference  report  that  at- 
tempted to  squeeze  significant  money 
out  of  the  battered  domestic  oil  indus- 
try, and  I  think  we  have  put  together 
a  package  that  protects  the  industry. 

All  things  considered,  Mr.  President, 
the  tax  package  that  we  have  put  to- 
gether is  a  good  package  deserving  of 
the  strong  support  of  the  Congress.  I 
believe  it  deserves  the  support  of  the 
President  of  the  United  States.  Al- 
though it  still  singles  out  the  chemical 
and  oil  industries  for  some  special 
treatment.  It  also  establishes  a  broad- 
based  tax.  and  that  is  the  real  achieve- 
ment of  this  bill.  This  bill  also  is  fair 
to  the  State  I  represent.  It  is  estimat- 
ed that  companies  in  my  State  of 
Texas  pay  about  49  percent  of  the  rev- 
enues collected  by  the  feedstock  tax. 
That  means  that  my  State,  which  has 
only  3  percent  of  the  Superfund  sites, 
shoulderly  a  hugely  disproportionate 
share  of  the  cost  of  the  first  5-year 
cleanup  program.  Enactment  of  a 
waste-end  tax  as  in  the  House  bill 
would  have  exacerbated  the  problem 
since  Texas  companies  would  have 
paid  about  46  percent  of  that  tax. 
Under  this  conference  report,  howev- 
er, Texas  will  pay  its  fair  share  of  the 
costs  of  the  program.  But  not  more 
than  its  fair  share.  It  will  pay  only  its 
proportionate  part  of  the  broad-based 
tax.  Although  Texas  companies  will 
continue  to  be  subject  to  the  feedstock 
tax.  that  tax  will  represent  only  about 
16  percent  of  the  expanded  fund.  In 
addition,  the  tax  on  imported  oil  will 
actually  represent  a  benefit  for  Texas 
oil  producers. 

Mr.  President,  in  this  bill  we  have 
firmly  established  the  principle  that 
hazardous  waste  is  a  societal  problem. 
I  don't  harbor  any  illusions  that  we 


will  not  b 
debating  t 
time,  how 
center  on 
rather  tha 
or  two  ind 

What  w( 
nue  packs 
to  the  $1. 
passed  cor 
of  $5  billi( 
the  admir 
lion  by  the 

It  is  a  g( 
bill.  I  stroi 

Mr.  Pres 
bill  to  alt 
sions  of  t: 
mental  R( 
Liability  i 
years  of  i 
the  Comn 
Public  Wc 
that  lasted 
ute  to  the 
colleagues 
larly  the  c 
and  Senat 
pivotal  nei 
difficult  p 
up  standar 

These  ar 
en  the  Si 
improve  tl 
we  are  hai 
tection  Ag^ 
will  impro' 
hazardous 
should  fac 
responsiblt 
emment  c( 
the  manj 
around  th( 
complicate 
judge  the 
policy  deci 
in  this  bill. 

Six  yean 
Superfund 
putting  in 
the  Feder 
quickly  am 
riety  of  i 
stances  an 
program  w 
ous  aband 
around  th 
President 
spond  to  v 
of  virtual] 
whether  it 
ened  to  be 
legal  regir 
we  believei 
ble  parties 
sponsibiliti 
tially  enor 
tially  larg 
the  failure 
activities  i 
is  weighte 
emment. 
which  was 
the  Presi« 
where  nee 


October  3,  1986 


CONGRESSIONAL  RECORD— SENATE 


28421 


will  not  be  back  on  this  floor  in  1991 
debating  the  Superfund  again.  At  that 
time,  however,  I  hope  the  debate  will 
center  on  the  level  of  the  funding, 
rather  than  on  whether  to  punish  one 
or  two  industries. 

What  we  are  talking  about  is  a  reve- 
nue package  of  $8'/b  billion  compared 
to  the  $1.6  billion  that  was  originally 
passed  compared  to  the  little  in  excess 
of  $5  billion  that  was  talked  about  by 
the  administration  and  some  $11  bil- 
lion by  the  House. 

It  is  a  good  compromise.  It  is  a  good 
bill.  I  strongly  urge  its  passage. 

Mr.  President,  the  provisions  of  this 
bill  to  alter  the  programmatic  provi- 
sions of  tlje  Comprehensive  Environ- 
mental Response,  Compensation  and 
Liability  Act  is  the  result  of  several 
years  of  activity  by  the  members  of 
the  Committee  on  Environment  and 
Public  Works  including  a  conference 
that  lasted  about  6  months.  It  is  a  trib- 
ute to  the  skill  and  endurance  of  my 
colleagues  on  this  committee  particu- 
larly the  chairman.  Senator  Stafford, 
and  Senator  Mitchell  who  was  the 
pivotal  negotiator  of  one  of  the  most 
difficult  provisions  of  the  bill— clean 
up  standards. 

These  amendments  should  strength- 
en the  Superfund  law.  They  should 
improve  the  Superfund  law.  I  believe 
we  are  handing  the  Environment  Pro- 
tection Agency  a  better  law,  a  law  that 
will  improve  their  ability  to  respond  to 
hazardous  waste  sites,  a  law  that 
should  facilitate  settlements  between 
responsible  parties  in  the  Federal  Gov- 
ernment completing  cleanup  actions  at 
the  many  almost  900  listed  sites 
around  the  country.  However,  this  is  a 
complicated,  very  difficult  area  to 
judge  the  outcome  of  the  difficult 
policy  decisions  that  we  had  to  make 
in  this  bill. 

Six  years  ago,  when  we  first  enacted 
Superfund,  we  believed  that  we  were 
putting  in  place  a  law  that  would  allow 
the  Federal  Government  to  respond 
quickly  and  expeditiously  to  a  wide  va- 
riety of  releases  of  hazardous  sub- 
stances and,  in  particular,  to  create  a 
program  which  would  clean  up  numer- 
ous abandoned  hazardous  waste  sites 
around  the  country.  We  ga"e  the 
President  sweeping  authority  to  re- 
spond to  virtually  any  type  of  release 
of  virtually  any  harmful  substances 
whether  it  is  released  or  only  threat- 
ened to  be  released.  We  put  in  place  a 
legal  regime  of  strict  liability  which 
we  believed  would  encourage  responsi- 
ble parties  %o  rapidly  resolve  their  re- 
sponsibilities in  order  to  avoid  poten- 
tially enormous  litigation  costs,  poten- 
tially large  penalties  associated  with 
the  failure  to  respond  to  site  cleanup 
activities  under  a  regime  that  largely 
is  weighted  toward  the  Federal  Gov- 
ernment. We  supplied  a  superfund 
which  was  designed  to  be  available  to 
the  President  to  instantly  respond 
where  necessary  and  to  handle  those 


situations  where  responsible  parties 
were  unavailable  for  cleanup  action. 

In  the  last  6  years  we  haye  learned 
that  this  process  is  not  as  easy  as  we 
thought  it  would  be  in  1980.  While  in 
my  view  and  many  others  the  program 
was  not  initiated  in  the  most  vigorous 
and  effective  way,  it  is  equally  true 
that  it  would  have  been  a  complicated 
program  to  initiate  in  any  event.  It 
was  clear  very  quickly  that  responsible 
parties  were  not  going  to  be  easily 
placed  in  a  position  of  settling  on 
waste  site  cleanup  responsibilities.  The 
process  of  identifying  waste  sites  was 
complicated.  The  process  of  determin- 
ing which  wastes  were  at  sites  was 
complicated.  The  process  of  trying  to 
assign  responsibility  to  various  waste 
generators  was  complicated.  And  the 
threat  that  one  or  two  or  three  large 
corporations  would  be  held  jointly  and 
severally  liable  for  costs  far  in  excess 
of  what  their  contribution  to  a  waste 
site  would  be  made  it  certain,  in  retro- 
spect, that  the  attorneys  for  virtually 
every  company  that  was  involved  in  a 
waste  site  would  try  to  assure  that  his 
company  would  be  responsible  for  no 
more  than  what  they  could  reasonably 
be  expected  to  contribute  to  a  site.  If 
this  meant  bringing  in  large  numbers 
of  other  responsible  parties,  of  very 
small  contributors,  holding  them  in 
the  litigation  until  the  very  end,  this 
strategy  would  be  followed. 

At  the  same  time,  because  of  the  se- 
rious questions  that  had  been  raised 
about  the  handling  of  the  program  at 
the  Environmental  Protection  Agency 
in  its  early  years,  the  Federal  Govern- 
ment was  faced  with  very  difficult  de- 
cisions about  which  cases  it  should 
settle  and  which  cases  it  should  take 
to  court.  On  the  one  hand,  if  it  settled 
a  case.  Congress  was  critical  of  the 
agreements  that  were  made.  On  the 
other  hand,  the  Federal  Government 
attorneys  did  not  want  to  take  weak 
cases  to  court  if  they  thought  that 
they  would  be  unable  to  prevail  on 
critical  legal  issues  associated  with  the 
case  which  would  establish  legal  prece- 
dents with  regard  to  all  the  other 
cases  that  they  needed  to  pursue. 

Consequently,  this  process  has  gen- 
erated a  seemingly  endless  litany  of  it- 
erations between  the  threats  of  litiga- 
tion and  attempts  to  settle  at  waste 
sites  while  the  actual  cleanup  activity 
has  been  delayed  and  delayed  and  de- 
layed. Moreover,  the  judgments  that 
had  to  be  made  about  what  types  of 
remedial  actions  would  be  taken  at 
various  waste  sites  significantly  influ- 
enced the  speed  with  which  cleanup 
actions  could  be  taken  and  the  resolu- 
tion of  the  litigation.  If  the  cleanup 
action  was  to  be  relatively  quick  and 
inexpensive,  action  could  be  taken 
more  easily  and  agreements  could  be 
reached  about  who  would  pay  the  cost. 
As  technologies  got  more  complicated, 
it  became  clear  that  these  costs  would 
be  harder  to  resolve.  Everyone  had  a 


different  view  of  what  constituted  a 
cost-effective  cleanup.  Everyone  had  a 
different  view  of  what  the  remaining 
liabilities  should  be  after  agreements 
were  reached  on  the  technological  so- 
lutions to  various  sites. 

Citizen  groups  were  concerned  that 
their  interests-were  not  being  well  pro- 
tected by  the  Federal  Government. 
Citizen  groups  were  concerned  that 
the  choice  of  remedy  would  be  one 
which  eliminated  potential  future 
risks.  Potentially  responsible  parties 
were  concerned  that  they  would  not  be 
paying  for  a  remedy  which  cost  far 
more  than  was  necessary  to  protect 
public  health.  The  Federal  Govern- 
ment was  concerned  that  its  liabilities 
in  the  future,  if  the  remedy  failed, 
would  be  borne  by  the  responsible  par- 
ties and  not  by  the  Federal  Govern- 
ment. Given  this  inherent  set  of  con- 
flicts, it  is  no  wonder  that  the  Super- 
fund  Program  was  unable  to  respond 
as  quickly  to  this  problem  as  many 
who  crafted  this  legislation  in  1980  be- 
lieved it  should. 

When  we  approached  this  confer- 
ence, these  were  the  problems  that 
confronted  us.  We  wanted  to  try  to 
generate  changes  to  the  Superfund 
law  which  would  make  it  work  better, 
faster,  and  would  make  certain  that  it 
was  equitable  to  everyone  concerned. 
We  found  that  these  decisions  were 
more  difficult  to  make  than  we  had 
anticipated.  The  bills  were  vastly  dif- 
ferent in  many  respects.  To  try  to 
make  the  process  workable,  we  had  to 
separate  the  bills  into  many  issue 
areas.  We  had  to  make  difficult  policy 
decisions  in  each  of  these  areas.  Many 
of  these  resulted  in  complicated  new 
requirements.  The  cleanup  standards 
provisions  provide  a  typical  example. 

This  section  provides  a  comprehen- 
sive approach  to  remedy  selection  at 
Superfund  sites.  This  provision  accom- 
modates our  desire  to  develop  more 
permanent,  effective  remedies  at  sites, 
while  maintaining  the  EPA  Adminis- 
trator's flexibility  to  select  the  most 
appropriate  remedy  at  a  specific  site. 
There  are  four  basic  requirements  in 
selecting  remedial  actions.  These  ac- 
tions must: 

Protect  human  health  and  the  envi- 
ronment; 

Be  cost  effective; 

Utilize  permanent  solutions  and  al- 
ternative treatment  technologies  or  re- 
source recovery  technologies  to  the 
maximum  extent  practicable;  and 

Meet  applicable  and  relevant  or  ap- 
propriate standards,  requirements,  cri- 
teria, or  guidance  under  Federal  or 
State  environmental  laws. 

We  intended  to  express  a  strong 
preference  for  the  permanent  reduc- 
tion of  the  mobility,  toxicity,  or 
volume  of  hazardous  substances 
through  the  use  of  treatment. 

In  making  remedy  selection  deci- 
sions at  a  specific  site,  the  Administra- 
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tor  should,  at  a  minimum,  evaluate 
the  various  alternatives  on  the  follow- 
ing factors:  Cost,  reliability,  and  long- 
term  effectiveness,  residual  public 
health  risk,  implementability,  and 
short-term  implications. 

This  section  establishes  the  baseline 
level  of  protection  for  all  remedial 
action  selected  and  approved  under 
Superfund.  Any  standard,  require- 
ment, criteria,  or  limitation  under  Fed- 
eral environmental  statutes  or  any 
more  stringent  State  standard,  re- 
quirement, criteria,  or  limitation 
which  was  duly  promulgated  pursuant 
to  State  law.  must  be  met  at  Super- 
fund  cleanups  if  such  requirement  is 
legally  applicable  or  relevant  and  ap- 
propriate under  the  specific  circum- 
stances of  the  release.  The  Adminis- 
trator may  waive  those  requirements 
if  certain  limited,  enumerated  condi- 
tions are  met. 

Maximum  contaminant  level  goals 
must  be  attained  at  the  point  of  use  of 
the  drinking  water  where  such  goals 
are  relevant  and  appropriate  under 
the  circum-stances  of  the  release. 
Where  the  ground  water  is  contami- 
nated, the  appropriate  ground  water 
standard  will  be  used  to  determine  the 
level  or  standard  of  control.  Remedial 
actions  involving  water  which  is  not 
used,  nor  projected  to  be  used,  as  a 
drinking  water  source  need  not  consid- 
er these  goals. 

The  section  requires  the  Administra- 
tor to  meet  the  requirements  of  State 
facility  siting  laws,  except  where  they 
would  effectively  result  in  the  state- 
wide prohibition  of  land  disposal.  Any 
substantive  objective  criteria  of  State 
siting  laws  should  be  applied  to  Super- 
fund  cleanups  in  the  context  of  the 
Remedial  Investigation/Feasibility 
Study  and  does  not  require  a  siting 
board  review  or  other  administrative 
process. 

The  section  also  provides  for  the  se- 
lection of  more  permanent  remedies. 
It  expresses  a  strong  preference  for  re- 
medial action  in  which  a  principal  ele- 
ment is  the  permanent  and  significant 
.reduction  of  the  volume,  toxicity,  or 
mobility  of  the  hazardous  substances. 
It  requires  the  utilization  of  perma- 
nent solutions  and  alternative  treat- 
ment technologies  or  resource  recov- 
ery technologies  to  the  maximum 
extent  practicable.  These  require- 
ments are  not  to  be  taken  lightly:  in 
the  future,  remedies  will  be  more  per- 
manent. However,  this  language 
should  not  be  read  to  constrain  the 
Administrator's  flexibility  in  selecting 
a  cost-effective  remedy  appropriate  for 
the  specific  site. 

This  preference  for  remedies  incor- 
porating permanent  solutions  and  al- 
ternative treatment  technologies 
means  that  such  remedies  are  pre- 
sumed to  be  appropriate  cost  effective 
remedial  actions  and  should  be  select- 
ed to  the  maximum  extent  practicable. 
In  determining  whether  these  reme- 


dies are  practicable,  the  Administrator 
may  take  into  account  technical  feasi- 
bility, cost.  State  and  public  accept- 
ance of  the  remedy,  and  other  appro- 
priate criteria. 

Given  sufficient  resources  and  im- 
plementation time,  several  technol- 
ogies, independently  or  in  combina- 
tion, may  achieve  any  level  of  protec- 
tion or  permanence.  This  section  does 
not  require  the  expenditure  of  huge 
sums  of  the  limited  Superfund  moneys 
to  treat  each  and  every  bit  of  contami- 
nation. Rather,  we  intend  that  the  Ad- 
ministrator use  permanent  remedies 
and  alternative  treatment  technol- 
ogies as  the  reference  point  and  evalu- 
ate all  remedies  in  comparison  to  the 
protection  and  cost  effectiveness  pro- 
vided. Where  remedies  involving  per- 
manent solutions  and  alternative 
treatment  technologies  are  not  practi- 
cable, another  remedy  which  is  cost  ef- 
fective and  satisfies  the  other  require- 
ments of  this  section  may  be  chosen. 
While  this  section  sets  forth  strict  re- 
quirements, it  does  not  direct  the  se- 
lection of  overly  costly  remedies  where 
alternative  cost  effective  remedies  pro- 
vide comprehensive  protection  of 
public  health  and  the  environment. 

This  lengthy  section  replaces  a  small 
paragraph  of  the  current  law.  Virtual- 
ly every  word  of  the  section  was  devel- 
oped with  great  care  and  scrutiny.  As  I 
indicated  earlier.  Senator  Mitchell  fo- 
cused much  of  his  excellent  talent  to 
the  crafting  of  these  provisions. 
Where  we  had  to  make  choices,  we 
made  them  with  an  understanding  of 
policy  choices  that  were  available  to 
us. 

We  would  make  all  the  same  deci- 
sions again.  These  decisions  were  made 
for  clear  policy  reasons. 

It  is  my  hope  that  as  Congress  con- 
ducts oversight  on  this  legislation,  it 
will  recognize  that  this  law  has 
become  far  more  complicated  than  it 
was.  that  it  is  not  merely  the  will  of 
the  administration  that  will  determine 
how  expeditiously  the  program  will 
return  to  full  activity.  This  is  a  time 
for  Congress  and  the  administration  to 
work  together  to  get  this  much  needed 
program  going  again.  We  have  deliber- 
ated these  questions  long  enough.  We 
have  made  the  tough  choices  that 
have  to  be  made.  Now  we  should  work 
together— the  Federal  Government, 
the  States,  the  industries,  the  citizens 
to  get  these  sites  cleaned  up. 

Mr.  President.  I  reserve  the  balance 
of  the  time  I  allocated  to  myself.  I 
yield  5  minutes  to  the  distinguished 
Senator  from  New  Jersey. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  Senator  from  New 
Jersey  has  been  yielded  5  minutes. 

Mr.  LAUTENBERG.  Mr.  President. 
I  thank  the  ranking  minority  member 
of  the  Environment  and  Public  Works 
Committee  and.  of  course,  the  distin- 
guished chairman  of  the  Committee 
on  Environment  and  Public  Works. 


Mr.  President,  I  rise  today  with  some 
emotion  and  a  feeling  of  enormous 
gratification.  Today,  the  Senate  is  fi- 
nally turning  to  consideration  of  the 
conference  report  on  the  Superfund 
reauthorization  bill.  I  hope  it  will 
mark  the  end  of  the  debate  on  Super- 
fund  and  the  beginning  of  a  new  era  of 
environmental  protection. 

Mr.  President,  I  was  privileged  to 
join  as  a  member  of  the  Environment 
and  Public  Works  Committee  in  the 
spring  of  1984,  when  a  succession  of 
events  resulted  in  the  committee  to 
temporarily  be  expanded  during  the 
98th  Congress.  I  immediately  sought 
membership  on  the  committee,  be- 
cause of  the  importance  of  its  jurisdic- 
tion to  New  Jersey,  and,  indeed,  the 
entire  Nation.  I  was  on  the  committee 
only  a  short  time  when  we  turned  to 
the  Superfund  renewal  bill.  Since  that 
time,  enactment  of  an  expanded  and 
strengthened  Superfund  bill  has  been 
my  top  legislative  priority. 

Mr.  President,  this  has  been  a  long 
and  hard  process.  Toxic  waste  clean  up 
is  a  technologically  complex  challenge 
and  a  politically  charged  issue.  In  the 
aftermath  of  enacting  the  original  Su- 
perfund Program  in  1980,  we  have  ap- 
plied significant  resources  in  locating 
abandoned  toxic  waste  sites  and  devis- 
ing remedial  action  plans  adequate  to 
the  task  before  us. 

The  Environmental  Protection 
Agency  currently  lists  900  sites  on  the 
national  priority  list  for  clean  up 
under  Superfund;  99  of  these  sites  are 
in  New  Jersey.  Projections  by  the 
Office  of  Technology  Assessment  and 
EPA  indicate  that  this  list  will  grow 
significantly  as  we  proceed  with  this 
effort.  Cleaning  up  these  sites  will  be 
expensive.  It  will  require  assigning  li- 
ability to  the  parties  who  contributed 
to  the  creation  of  these  sites.  And.  it 
will  require  a  financial  contribution 
from  a  range  of  parties,  some  of  whom 
may  not  have  contributed  directly  to 
our  toxic  waste  problems,  but  all  of 
whom  have  benefited  from  the  prod- 
ucts produced  by  the  chemical  and  pe- 
troleum industries. 

As  a  conferee.  I  would  like  to  take 
this  opportunity  to  thank  and  com- 
mend the  able  chairman  of  the  Envi- 
ronment and  Public  Works  Commit- 
tee, Senator  Stafford,  and  the  rank- 
ing minority  member.  Senator  Bent- 
sen  for  their  outstanding  leadership 
and  for  making  sure  that  this  task  was 
completed.  I  also  want  to  thank  the 
Senator  from  Maine.  Senator  Mitch- 
ell, for  his  support  and  guidance.  The 
leadership  of  the  chairman  and  rank- 
ing minority  member  and  their  com- 
mitment to  environmental  protection 
made  the  difference  in  many  tough  ne- 
gotiations and  contentious  issues. 

On  a  more  personal  note.  I  want  to 
acknowledge  their  consistent  coopera- 
tion in  accommodating  my  concerns 
about  the  Superfund  Program.  Sena- 
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tor Stafford  made  it  possible  for  me 
to  hold  two  field  hearings  on  Super- 
fund  in  New  Jersey,  one  in  1984  on 
Federal-State  issues,  and  one  in  1985, 
after  the  Bhopal  tragedy,  on  commu- 
nity-right-to-know issues  and  emergen- 
cy response  capabilities.  These  hear- 
ings resulted  in  the  adoption,  by  the 
committee,  of  measures  I  sponsored  in 
response  to  information  gathered  at 
these  hearings.  Their  willingness  to 
bring  the  committee  to  New  Jersey 
gave  our  State  a  special  voice  in  shap- 
ing a  bill  responsive  to  New  Jersey's 
needs. 

With  the  help  and  work  of  Senators 
Stafford  and  Bentsen,  and  many 
other  conferees,  we  bring  before  the 
Senate  a  conference  report  that  repre- 
sents a  significant  step  forward  in  our 
Toxic  Waste  Cleanup  Program.  This  is 
legislation  with  tough,  new  cleanup 
standards.  Radon  mitigation.  A  leak- 
ing underground  tank  program.  Citi- 
zen suits. 

The  conference  report  also  contains 
a  community-right-to-know  program, 
which  I  introduced  in  1985,  and  to 
which  I,  personally,  devoted  much 
effort.  In  my  State  and  others,  it  will 
be  critical  to  communities— in  alerting 
them  to  the  dangerous  chemicals 
present  in  their  communities,  and  in 
laying  the  foundation  for  effective 
emergency  response  planning. 

The  right  to  know  means  public  in- 
formation about  what  hazardous  sub- 
stances are  being  stored  and  released 
into  the  environment  in  our  communi- 
ties. It  means  planning  for  emergency 
releases  before  they  happen.  It  means 
that  our  citizens  and  our  emergency 
response  personnel  will  be  safer  and 
better  prepared  for  the  threats  from 
chemical  releases.  It  means  that  this 
Nation  will  not  tolerate  Bhopal-  or 
Chernobyl-type  tragedies. 

Mr.  I*resident,  this  bill  also  estab- 
lishes, for  the  first  time,  a  comprehen- 
sive Indoor  Air  Research  and  Demon- 
stration Program  within  EPA.  This 
program,  detailed  in  title  IV,  will  focus 
on  the  problem  of  radon  gas  contami- 
nation in  American  homes. 

EPA  and  the  Centers  for  Disease 
Control  have  linked  radon,  a  known 
carcinogen,  to  as  many  as  20,000  lung 
cancer  deaths  a  year,  placing  it  second 
only  to  cigarette  smoking.  The  need  to 
act  on  the  problem  of  indoor  radon  is 
clear.  The  provisions  in  this  bill,  which 
I  introduced  with  my  colleague  from 
Maine,  Senator  Mitchell,  set  us  on  an 
effective  course  for  dealing  -with  this 
major  public  health  threat. 

Under  the  provisions  in  title  IV,  the 
EPA  is  directed  to  establish  a  radon 
program,  and  to  serve  as  the  lead 
agency  in  Federal  efforts  to  address 
this  problem;  $15  million  is  authorized 
over  the  next  3  fiscal  years  for  EPA's 
responsibilities  under  this  title.  EPA  is 
directed  to  conduct  a  national  assess- 
ment of  radon  contamination,  and,  in 
conjunction  with  other  agencies,  fur- 


ther research  the  health  effects  of 
radon  contamination.  Health  guide- 
lines are  to  be  established,  and  guid- 
ance to  States  is  to  be  provided.  EPA 
will  also  work  with  the  Department  of 
Housing  and  Urban  Development  on 
model  building  codes,  to  prevent  radon 
contamination  from  occurring  in  new 
homes  and  other  buildings. 

EPA  is  also  directed  to  carry  out  a 
mitigation  demonstration  program. 
With  funding  that  I  was  able  to  in- 
clude in  the  EPA  appropriations  bill 
for  fiscal  years  1986  and  1987,  EPA 
has  begun  this  program.  Its  success 
will  enable  us  to  bring  hazardous 
levels  of  radon  under  control,  protect 
public  health,  and  potentially  save 
thousands  of  lives  each  year. 

Mr.  President,  as  these  provisions 
demonstrate,  this  is  a  conference 
report  that  responds  to  the  needs  of 
this  Nation.  It  enjoys  overwhelming 
support  in  the  Congress.  I  urge  its 
swift  adoption. 

Mr.  President,  time  is  of  the  essence. 
This  afternoon,  I  understand  that  the 
President  will  be  meeting  with  his  top 
advisers,  many  of  whom  will  apparent- 
ly urge  him  to  veto  or  pocket  veto  this 
bill.  Prior  administration  communica- 
tions with  the  Congress  suggest  that 
the  President's  advisers  will  recom- 
mend a  veto  if  the  bill  raised  more 
than  $5.3  billion  in  revenues,  levied  a 
tax  on  oil,  or  had  a  broad-based  tax 
component.  The  bill  contains  all  three 
of  these  components. 

Mr.  President,  I  hope  the  President 
will  turn  away  from  advice  to  veto  this 
bill.  I  hope  that  the  President  will 
take  into  account  the  long  delibera- 
tions which  went  into  writing  this  bill, 
and  the  support  it  enjoys  in  a  signifi- 
cant segment  of  the  business  commu- 
nity as  well  as  the  environmental  com- 
munity. I  hope  he  will  acknowledge 
the  overwhelming  margins  by  which 
the  House  and  the  Senate  approved 
this  legislation. 

Mr.  President,  the  public  supports 
this  bill.  Recent  public  opinion  polls 
make  that  clear.  A  recent  national  poll 
by  NBC  and  the  Wall  Street  Journal 
indicated  that  67  percent  of  the  Amer- 
ican people  view  cleaning  up  toxic 
wastes  as  more  important  than  tax 
reform.  Another  poll  by  CBS  and  the 
New  York  Times  indicated  that  67  per- 
cent of  the  American  people  agreed 
that  requirements  for  cleaning  up 
toxic  wastes  carmot  be  too  stringent, 
regardless  of  the  costs.  That  is  quite  a 
mandate  for  a  strong,  well-funded  Su- 
perfund Program. 

This  is  a  clear  message  to  the  Presi- 
dent from  the  American  people  and 
the  Congress  that  the  time  has  come 
to  declare  war  on  toxic  wastes;  to  sign 
this  conference  report  into  law,  and 
unleash  a  bold,  new  attack  on  the  haz- 
ardous waste  sites  that  threaten  the 
environment  and  health  of  our  people. 

Mr.  President,  approval  of  this  con- 
ference   report    is    critical    to    New 


Jersey.  New  Jersey  has  99  sites  on  the 
national  priority  list,  the  most  of  any 
State.  The  New  Jersey  Department  of 
Environmental  Protection  estimates 
that  at  least  $500  million  over  the 
next  5  years  will  be  directed  to  New 
Jersey  superfund  efforts.  However,  if 
past  trends  hold.  New  Jersey  could  re- 
ceive upward  of  20  percent  of  funds  al- 
locable to  States.  In  this  case.  New 
Jersey  could  gain  at  least  $1  billion 
over  the  next  5  years. 

In  addition  to  the  right  to  know  and 
radon  programs  included  in  this  bill,  I 
authored  numerous  provisions  in  the 
Senate  Superfund  bill  to  address  the 
serious  problems  New  Jersey  faces.  I 
am  very  pleased  that  these  provisions 
were  retained  by  the  conference. 
These  provisions  would: 

Overturn  the  Supreme  Court's 
Exxon  versus  Hunt  decision,  which 
preempted  State  taxing  authority  for 
State  spill  funds,  such  as  New  Jersey's. 
This  provision  is  critical  to  New  Jer- 
sey's plans  for  complementing  the 
Federal  Superfund  Program  with  a 
State  supported  cleanup  program. 

Uphold  the  Boonton  decision  allow- 
ing municipalities  to  sue  for  cost  re- 
covery under  the  same  Superfund  pro- 
visions available  to  States,  and  to  serve 
as  trustees  for  natural  resource  dam- 
ages. This  provision  permits  communi- 
ties to  move  ahead  with  cleanup  plans 
on  their  own. 

Require  the  replacement  of  house- 
hold, not  just  drinking  water,  at  sites 
with  water  contamination.  In  New 
Jersey,  which  is  heavily  dependent  on 
ground  water,  this  provision  will 
assure  that  residents  of  communities 
with  contaminated  ground  water  will 
not  be  forced  to  absorb  excessive  costs 
to  provide  for  their  daily  needs. 

Require  Federal  facilities  to  submit 
annual  reports  to  Congress  on  the  haz- 
ards and  cleanup  progress  at  their 
sites.  In  New  Jersey,  we  have  had  seri- 
ous problems  at  some  of  our  military 
bases.  This  provisions  will  alert  com- 
munities to  the  status  of  toxic  prob- 
lems at  Federal  facilities,  and  keep 
Members  of  Congress  informed  about 
progress  at  these  sites. 

Allow  States  to  receive  Superfund 
funding  for  10  years  for  operation  and 
maintenance  costs  associated  with 
cleaning  up  surface  and  ground  water 
contaminated  at  Superfund  sites.  New 
Jersey  is  dotted  with  such  sites,  espe- 
cially in  the  south,  which  is  heavily 
dependent  on  ground  water  for  drink- 
ing water  supplies. 

Provide  for  State  credits  for  work 
done  at  Superfund  sites.  This  will 
permit  New  Jersey  to  move  ahead 
more  quickly  in  cleaning  up  sites, 
without  forgoing  Federal  assistance  to 
which  it  is  entitled  under  Superfund. 

Clarify  that  States  may  transfer 
funds  to  EPA  and  any  Federal  agency 
acting  pursuant  to  an  agreement  with 
EPA,  such  as  the  Army  Corps  of  Engi- 
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neers,  on  an  incremental  basis  for 
cleanups,  and  that  States  be  credited 
with  interest  earned  prior  to  actual  ap- 
plication of  the  funds  as  the  work  pro- 
gresses. I  authored  this  section  of  the 
statement  of  managers  provision  clari- 
fying that  under  section  104.  the 
President  acting  through  the  EPA  or 
any  Federal  agency  pursuant  to  an 
agreement  with  the  EPA— such  as  the 
Corps  of  Engineers— can  fund  mul- 
tiyear  remedial  projects  on  an  annual 
basis  after  obligating  the  entire  cost  of 
implementing  the  record  of  decision. 

This  report  language  is  consistent 
with  the  authority  of  EPA  to  obligate 
the  full  amount  of  a  multiyear  project, 
but  to  pay  contract  costs  over  several 
years,  including  funds  from  future  ap- 
propriations. This  authority,  known  as 
contract  authority,  is  available  to 
other  Federal  agencies,  such  as  the 
Corps  of  Engineers,  which  do  large 
scale  construciton  projects.  Such  au- 
thority avoids  full  funding  of  con- 
tracts well  in  advance  of  the  actual 
need  for  disbursements  and  the  hold- 
ing of  large  balances  of  unexpended 
appropriations  for  several  years. 

By  permitting  EPA  to  pay  the  costs 
of  large  projects  from  future  appro- 
priations, moneys  are  preserved  for 
more  immediate  needs  and  more 
projects  can  be  initiated.  EPA  would 
get  such  contract  authority  from  the 
Appropriations  Committees  to  permit 
it  to  enter  into  multiyear  contracts 
subject  to  a  monetary  ceiling.  In  addi- 
tion, EPA  would  request  funds  to 
cover  contract  payments  to  be  made  in 
that  year. 

Provide  health  programs,  which  in- 
clude health  assessments  at  all  exist- 
ing NPL  sites  by  1988. 

Mr.  President,  in  addition  to  these 
initiatives,  this  bill  includes  research 
and  development  provisions,  which  in- 
clude grants  for  establishing  Universi- 
ty Hazardous  Substance  Research 
Centers.  Under  section  209(d)(7),  these 
R&D  grants  can  provide  funds  for  ren- 
ovation of  existing  buildings,  such  as 
those  at  EPAs  Edison,  New  Jersey  fa- 
cility, if  such  facilities  are  used  for 
joint  research  by  EPA  and  the  consor- 
tium of  universities  operating  the  Na- 
tional Science  Foundation  Industry/ 
University  Cooperative  Center  for  Re- 
search in  Hazardous  and  Toxic  Sub- 
stances. This  consortium  is  headquar- 
tered at  the  New  Jersey  Institute  of 
Technology. 

The  consortium  is  also  eligible  to  re- 
ceive and  use  such  grant  money  for  all 
other  purposes  indicated  in  section  209 
of  the  conference  report.  Authoriza- 
tions for  research  centers  in  section 
118  of  the  conference  report  in  no  way 
affect  the  eligibility  of  the  consortium 
for  such  section  209  grants.  Selection 
criteria  for  grantees  in  section 
209(d)(4)  and  the  requirements  of  sec- 
tion 209(d)(1)  operate  independently 
or  any  section  118  authorizations. 
Thus,  for  example,  the  Administrator 
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shall  make  grants  to  institutions  of 
higher  learning,  such  as  the  consorti- 
um, to  operate  not  fewer  than  5  hsiz- 
ardous  substance  research  centers,  and 
shall  seek  to  have  established  10  such 
centers,  irrespective  of  section  118  au- 
thorizations. 

Mr.  President,  these  initiatives  will 
do  much  to  advance  Superfund  clean- 
ups in  New  Jersey.  It  is  critical  that 
the  Senate  lend  its  full  support  to  the 
conference  report.  While  the  adminis- 
tration has  raised  objections  to  the  fi- 
nancing provisions.  I  believe  that 
these  provisions  will  provide  a  secure 
funding  source  for  the  program,  and 
spread  the  burden  of  cleanup  equita- 
bly. Mr.  President.  I  have  consistently 
opposed  fees  or  taxes  on  oil  imports  in 
the  past  because  they  impose  an 
unfair  burden  on  oil  dependent  States 
like  New  Jersey.  In  this  case,  Mr. 
President,  I  will  not  oppose  this  seg- 
ment of  the  financing  package.  In  this 
case.  Mr.  President,  we  are  not  putting 
the  burden  of  deficit  reduction  on  oil 
dependent  States— which  prior  propos- 
als contemplated— but  are  agreeing  to 
impose  a  marginal  fee  on  domestic  and 
imported  oil  and  earmark  these  funds 
for  toxic  waste  cleanup. 

Mr.  President,  I  strongly  support 
passage  of  this  bill.  I  again  comple- 
ment the  leadership  of  the  committee, 
and  my  colleagues  on  the  ommittee. 
for  sticking  with  this  bill  through  dark 
and  stormy  days  and  nights.  This  day 
is  the  highlight  of  my  days  in  the 
Senate.  I  urge  the  adoption  of  the  con- 
ference report. 

Mr.  President.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STAFFORD.  Mr.  President,  I 
yield  5  minutes  to  the  able  Senator 
from  Oregon. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oregon  for  a  period  of  5  minutes. 

Mr.  PACKWOOD.  Mr.  President,  it 
has  been  a  good  week  for  the  Con- 
gress, certainly  for  the  Finance  Com- 
mittee, with  the  tax  bill  passing  last 
week  and  now  the  Superfund  bill.  Of 
course,  the  way  we  work  in  the  Senate, 
the  Environment  and  Public  Works 
Committee  had  the  obligation  of  de- 
termining how  the  money  should  be 
spent,  how  the  program  should  work, 
and  then  it  fell  to  the  Finance  Com- 
mittee to  find  the  money  that  the  En- 
vironment and  Public  Works  Commit- 
tee decided  was  needed.  And  that  was 
$8.5  billion. 

Mr.  President,  the  Finance  Commit- 
tee, in  May  1985,  17  months  ago,  re- 
ported a  Superfund  bill,  reported  the 
financing  of  a  Superfund  bill  which 
came  to  this  floor  and  passed  over- 
whelmingly, on  this  floor.  Prom  that 
time  to  this  we  have  been  engaged  in 
the  debate  with  the  House  and  among 
the  House  and  among  different  com- 
mittees as  to  how  we  should  conclude. 
We  are  now  going  to  conclude  and  it 


has  been  a  classic  example  of  James 
Madison's  "Conflict  of  Interest"  and 
different  groups  not  wanting  to  be 
touched  or  taxed;  "Please  tax  them 
and  don't  tax  me." 

We  have  heard  Russell  Long,  our 
distinguished  Senator  from  Louisiana, 
say  it  over  and  over:  "Don't  tax  you, 
don't  tax  me,  tax  the  man  behind  the 
tree." 

D  1620 

Everyone  wanted  somebody  else  to 
be  taxed.  I  think  the  Wall  Street  Jour- 
nal .summed  it  up  as  well  as  it  could  be 
summed  up  today  in  reporting  the 
story  when  they  said: 

The  agreement  ended  a  year-long  battle 
primarily  pitting  the  oil  and  chemical  indus- 
tries against  a  coalition  of  other  businesses 
over  the  issue  of  who  would  pay  for  the 
cleanup  program.  Both  sides  promptly  at- 
tacked the  agreement. 

A  spokesman  of  the  American  Petroleum 
Institute  called  the  oil  tax  ■totally  unjusti- 
fied and  unfair." 

Jeffrey  Nedelman.  vice  president  for 
public  affairs  of  the  Grocery  Manufacturers 
Association,  said  the  broad-based  tax 
"should  be  rejected  by  the  Congress  or 
vetoed  by  President  Reagan." 

Mr.  President,  if  we  have  succeeded 
in  having  a  tax  that  neither  the  Amer- 
ican Petroleum  Institute  nor  the  Gro- 
cery Manufacturers  Association  likes, 
I  think  we  have  done  well,  and  I  would 
encourage  this  Senate  to  pass  the  con- 
ference report. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Texas, 
[Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  President,  I 
yield  1  minute  to  the  distinguished 
Senator  from  Maine,  who  made  a  very 
major  contribution  in  a  very  difficult 
area  involving  differences  with  the 
House.  We  are  grateful  for  the  contri- 
bution he  made. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  [Mr.  Mitchell]  is 
recognized  for  1  minute. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished ranking  member. 

Mr.-  President,  the  long  and  difficult 
process  of  reauthorizing  Superfund 
has  finally  come  to  an  end.  Three 
years  ago  we  began  this  process  with 
hopes  for  revitalizing  a  program  that 
had  been  abused  by  EPA  and  that  was 
in  need  of  more  specific  direction  and 
increased  funding. 

Since  Superfund  was  enacted  6  years 
ago,  the  problem  of  uncontrolled  re- 
leases of  hazardous  substances  has 
dramatically  increased.  Before  enact- 
ment of  Superfund.  many  hoped  that 
Love  Canal  and  Times  Beach  were  ex- 
ceptions to  the  way  hazardous  sub- 
stances were  handled. 

Instead,  we  have  learned  that  practi- 
cally no  State  is  without  some  hazard- 
ous waste  problem,  and  thousands 
more  are  being  evaluated  for  inclusion 
on  the  list  of  Superfund  sites.  A  site 
contaminated    with    toxic    materials, 
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once  thought  to  be  rare,  is  now  known 
to  be  a  common  occurrence. 

Due  to  this  increased  awareness  of 
the  problem,  far  greater  sums  of 
money  are  necessary  to  respond  to  this 
public  health  hazard.  On  this  point  we 
should  be  absolutely  clear:  Uncon- 
trolled releases  of  hazardous  sub- 
stances presents  a  very  real  threat  to 
the  public  health.  Superfund  is  the 
way  to  clean  up  the  contaminated 
water  and  soil  so  that  our  children  do 
not  become  ill  from  toxic  chemicals. 

It  has  been  rumored  that  the  Presi- 
dent will  veto  this  bill  because  he  ob- 
jects to  the  broad-based  tax  included 
in  the  funding  package  for  Superfund. 
I  refuse  to  believe  that  the  President 
would  prefer  to  let  American  children 
be  injured  by  contaminated  water  be- 
cause of  his  opposition  to  a  particular 
tax. 

If  the  President  pocket  vetoes  this 
bill.  Congress  would  have  no  opportu- 
nity to  override  the  veto  and  the  Su- 
perfund Program  would  be  dead  for 
this  year.  The  price  of  such  an  action 
is  too  high:  We  cannot  permit  people 
to  drink  contaminated  water,  to  live  in 
areas  permeated  with  hazardous 
chemicals  because  of  a  debate  over  the 
appropriate  taxing  mechanism. 

Instead,  we  need  to  move  forward  to 
implement  these  amendments  as 
quickly  as  possible.  During  the  year 
since  the  tax  expired,  activity  at  Su- 
perfund sites  has  slowed  down  and  in 
some  cases  stopped  altogether.  We 
need  this  reauthorization  in  place  im- 
mediately so  a  further  slowdown  of 
the  program  does  not  take  place. 

In  Maine,  for  example,  recently  a  po- 
tentially responsible  party  at  the  larg- 
est Superfund  site  in  the  State  has  re- 
fused to  move  forward  on  clean  up,  in 
part  because  EPA  did  not  have  enough 
money  to  do  the  cleanup  on  its  own 
and  then  recover  the  costs  from  the 
responsible  party.  Reauthorization  at 
this  time  will  provide  EPA  with 
enough  money  to  clean  up  the  site. 
There  are  many  more  sites  in  the 
country,  however,  where  cleanup  has 
not  begun  because  of  the  reauthoriza- 
tion delay  and  where  clean  up  is 
needed  to  protect  the  public. 

Cleanup  activity  at  sites  all  across 
the  country  will  accelerate  as  the  in- 
creased funding  levels  authorized  by 
this  legislation  become  available.  This 
is  the  only  way  we  have  to  begin  again 
the  process  of  protecting  the  public. 

There  are  several  issues  addressed  in 
this  legislation  that  I  would  like  to 
clarify.  Chief  among  these  issues  is 
section  121,  the  cleanup  standards  sec- 
tion which  I  had  the  opportunity  to 
play  a  major  role  in  writing. 

In  addition,  the  new  section  122  on 
settlements  provides  a  clearer  frame- 
work in  which  EPA  may  settle  cases, 
where  appropriate.  There  are  also 
issues  of  particular  concern  to  Maine 
that  should  be  addressed. 


In  section  121,  the  bill  governs  the 
selection  of  remedial  action  under  sec- 
tions 104  and  106  of  CERCLA.  Under 
this  new  section,  remedial  actions 
must  assure  protection  of  human 
health  and  the  environment.  Remedial 
actions  must  also  be  selected  and  car- 
ried out  in  accordance  with  section 
121,  and,  to  the  extent  practicable, 
with  the  National  Contingency  Plan 
[NCP].  The  President  is  to  select  re- 
medial actions  that  provide  for  cost  ef- 
fective response. 

The  provision  that  actions  under 
both  sections  104  and  106  must  be  cost 
effective  is  a  recognition  of  EPA's  ex- 
isting policy  under  the  NCP.  An  analy- 
sis of  cost  effectiveness  begins  only 
after  a  remedial  action  has  been  se- 
lected in  compliance  with  the  health 
and  environmental  protection  require- 
ments, permanent  treatment  require- 
ments, and  other  standards,  require- 
ments, criteria  or  limitations  imposed 
under  the  law.  The  cost  effectiveness 
requirement  here,  as  under  current 
law,  does  not  apply  to  the  selection  of 
a  remedial  action  but  rather  applies  to 
choosing  the  least  costly  alternative 
method  of  effectively  implementing  a 
remedial  action  once  one  has  been  se- 
lected. For  example,  the  selection  of  a 
remedial  action  might  involve  a  choice 
between  various  onsite  containment 
alternatives  and  a  permanent  treat- 
ment technology.  Under  section 
121(b),  permanent  treatment  technol- 
ogies must  be  chosen  whenever  they 
are  feasible  and  achievable.  Otherwise, 
containment  remedies  such  as  a  cap 
over  the  site  and  a  slurry  wall  to  pre- 
vent further  leakage  might  be  select- 
ed. 

Once  the  remedy  has  been  selected, 
the  cost-effectiveness  requirement  is 
applied  to  its  implementation.  Imple- 
mentation of  the  remedy  would  in- 
volve choosing  the  least  costly  meth- 
ods and  contractors  which  will  effec- 
tively carry  out  these  alternatives.  Cri- 
teria to  be  considered  in  determining 
cost-effectiveness  include,  in  addition 
to  the  total  cost  of  implementing  the 
remedy  projected  by  each  potential 
contractor,  the  past  record  of  perform- 
ance of  the  persons  or  firms  compet- 
ing for  the  project;  the  relative  merits, 
of  the  various  proposals  submitted  by 
such  persons  or  firms;  and,  where  per- 
manent treatment  technologies  are 
not  utilized,  the  degree  to  which  ex- 
penditure of  larger  sums  will  enhance 
the  durability  of  the  remedy. 

The  legislation  states  that  remedial 
actions  selected  by  the  President  shall, 
to  the  extent  practicable,  comply  with 
the  national  contingency  plan  [NCP]. 
This  language  is  intended  to  assure 
that  alleged  failures  to  comply  with 
the  NCP  shall  not  be  available  as  a  de- 
fense to  any  liability  asserted  in  an  en- 
forcement proceeding  brought  under 
sections  106  or  107.  The  language  is 
not  intended  to  provide  any  authority 
to  EPA  or  other  agencies  to  fail  to 


apply,  to  overlook,  to  ignore  or  to 
waive  any  standard,  requirement,  cri- 
teria, or  limitation  established  under 
the  law. 

Section  121(b)  establishes  a  statuto- 
ry preference  for  the  selection-  of  re- 
medial actions  that  involve  application 
of  "permanent  treatment  or  alterna- 
tive technologies."  The  legislation 
states  that  such  technologies  and 
"permanent  solutions"  shall  be  imple- 
mented to  the  maximum  extent  practi- 
cable. Where  remedial  actions  can  be 
broken  into  discrete  units  and  treat- 
ment is  feasible  for  some  but  not  all 
units,  permanent  solutions  must  be 
chosen  for  those  units  where  treat- 
ment is  feasible. 

"Permanent  treatment  or  alterna- 
tive technologies"  means  treatment 
methods  that  permanently  and  signifi- 
cantly reduce  the  volume,  toxicity  or 
mobility  of  the  hazardous  substances, 
pollutants,  and  contaminants.  In  addi- 
tion to  the  quantitative  reduction  im- 
plied, significant  reduction  in  this  con- 
text means  the  minimization  of 
volume,  toxicity  and  mobility  of  such 
substances  to  the  lowest  levels  achiev- 
able with  available  technologies.  Such 
technologies  change  the  fundamental 
nature  and  character  of  the  sub- 
stances at  issue,  either  by  destroying 
them;  for  example,  incineration  or 
neutralizing  them;  for  example,  appli- 
cation of  chemical  or  bioengineered 
neutralization  agents.  Mere  reductions 
in  volume  of  toxic  and  mobile  sub- 
stances, by  dewatering  the  substances, 
for  example,  would  not  constitute  ef- 
fective use  of  a  permanent  treatment 
or  alternative  technology.  The  pur- 
pose of  requiring  such  technologies  is 
to  eliminate  hazards  to  human  health 
and  the  environment  on  a  permanent 
basis.  "Permanent  solution"  means  the 
application  of  permanent  treatment  of 
solution"  means  the  application  of 
permanent  treatment  of  alternative 
technologies  to  hazardous  substances, 
pollutants  and  contaminants  in  a 
manner  so  that,  when  the  remedial 
action  has  been  completed,  the  release 
or  threatened  release,  taken  as  a 
whole,  no  longer  poses  a  hazard  to 
human  health  or  the  environment,  on 
a  permanent  basis. 

It  is  a  major  purpose  of  this  legisla- 
tion to  establish  a  statutory  bias 
toward  the  implementation  of  perma- 
nent treatment  technologies  and  per- 
manent solutions  in  the  selection  of 
remedies,  whenever  they  are  feasible. 
To  carry  out  the  goal  of  implementing 
permanent  technologies  and  perma- 
nent solutions  whenever  feasible,  sec- 
tion 121(b)  requires  that  whenever  a 
remedial  action  is  selected,  such  tech-  , 
nologies  and  solutions  must  be  as- 
sessed. Such  assessments  are,  at  a  min- 
imum, to  take  into  account  the  follow- 
ing factors; 

First,  the  long-term  uncertainties  as- 
sociated with  land  disposal:  Any  land 
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disposal  facility,  even  one  employing 
the  best  available  technology,  is  likely 
to  leak.  It  is  uncertain  whether  the  in- 
stitutional cleanup  resources  will  be 
available  when  leakage  occurs.  There 
are  uncertainties  inherent  in  predict- 
ing the  size  and  location  of  future  pop- 
ulations. 

Second,  the  goals,  objectives  and  re- 
quirements of  the  Solid  Waste  Dispos- 
al Act:  For  example,  that  act  bans 
most  land  disposal  of  hazardous 
wastes  and  creates  incentives  for  the 
development  of  permanent  treatment 
and  resource  recovery  technologies 
whenever  possible. 

Third,  the  persistence,  toxicity,  mo- 
bility and  propensity  to  bioaccumulate 
of  such  hazardous  substances  and 
their  constituents:  It  is  these  charac- 
teristics which  necessitate  the  use  of 
permanent  treatment  technologies  at 
Superfund  sites  rather  than  contain- 
ment. Since  all  containment  systems 
ultimately  fail,  it  is  important  to 
assess  the  hazard  timeframe  of  sub- 
stances at  a  site  when  selecting  a  re- 
medial action.  For  example,  some  sub- 
stances become  more  toxic  over  time, 
such  as  those  which  biodegrade  or  are 
transformed  to  toxic  byproducts. 

Fourth,  short-  and  long-term  poten- 
tial for  adverse  human  health  effects: 
The  assessment  should  consider  the 
hazards  posed  by  each  available  reme- 
dial action  to  people  who  are  or  may 
be  exposed  to  hazardous  substances, 
pollutants  and  contaminants  as  a 
result  of  the  remedy  chosen.  For  ex- 
ample, the  less  permanent  the  remedy, 
the  greater  the  potential  for  adverse 
health  effects  as  a  result  of  continued 
or  renewed  releases  over  the  long 
term. 

Fifth,  long-term  maintenance  costs: 
Permanent  solutions  may  cost  more 
initially,  but  may  involve  little,  if  any. 
long-term  maintenance  costs. 

Sixth,  the  potential  for  future  reme- 
dial action  costs  if  the  alternative  re- 
medial action  in  question  were  to  fail: 
Once  again,  the  more  permanent  the 
initial  remedial  action  that  is  imple- 
mented, the  lower  the  costs  of  repair- 
ing any  failures  of  the  remedy. 

Seventh,  the  potential  threat  to 
human  health  and  the  envirormient 
associated  with  excavation,  transpor- 
tation and  redisposal.  or  containment: 
This  factor  is  really  a  specific  subset 
of  the  overall  health  effects  consider- 
ation incorporated  in  the  assessment 
and  is  designed  to  assure  that  the  se- 
lection of  remedy  take  into  account 
possible  risks  associated  with  expand- 
ing the  populations  exposed  to  hazard- 
ous substauices,  pollutants  or  contami- 
nants when  such  substances  are  moved 
offsite.  comparing  that  risk  to  the  risk 
posed  by  containment  onsite.  The  leg- 
islation does  not  require  a  quantita- 
tive, comparative  risk  assessment,  but 
rather  contemplates  an  objective  con- 
sideration of  all  of  the  factors  affect- 


ing  or   potentially    affecting    human 
health. 

Whenever  a  remedial  action  is  select- 
ed that  does  not  implement  a  perma- 
nent solution,  or  that  does  not  imple- 
ment a  permanent  or  alternative  treat- 
ment technology,  the  reasons  for  re- 
jecting such  a  solution,  of  for  failing 
to  implement  such  technologies,  must 
be  explained.  Such  explanation  must 
include  a  discussion  of  the  permanent 
solutions  examined  and  rejected,  and 
an  analysis  supporting  the  proposed 
solution.  The  explanation  is  subject  to 
public  comment  as  part  of  the  remedi- 
al investigation  and  feasibility  study. 

To  encourage  the  development  and 
implementation  of  innovative  perma- 
nent treatment  technologies,  the  legis- 
lation permits  the  President  to  select 
such  technologies  whether  or  not  they 
have  been  achieved  in  practice  at 
other  similar  sites  or  facilities.  A  tech- 
nology still  at  the  experimental  phase 
could  be  deemed  cost-effective  under 
this  provision,  as  this  is  a  technology- 
forcing  provision.  The  legislation  fur- 
ther permits  the  President  to  take  into 
consideration  whether  residents  of  the 
community  around  a  site  in  general 
endorse  implementation  of  an  experi- 
mental technology. 

Section  121(c)  provides  that  when- 
ever the  remedial  action  at  a  site  in- 
volves an  onsite  remedy  that  does  not 
result  in  a  permanent  solution,  so  that 
hazardous  substances,  pollutants  or 
contaminants  are  left  at  the  site,  there 
is  a  mandatory  duty  that  the  Presi- 
dent conduct  a  periodic  review  of  the 
continued  effectiveness  of  such  reme- 
dies and  report  the  results  to  the  Con- 
gress. Such  reviews  shall  be  conducted 
no  less  often  than  every  5  years  begin- 
ning on  the  date  that  remedial  acfion 
is  first  initiated.  Under  these  reviews 
the  President  shall  determine  whether 
the  remedial  action  is  sufficient  to 
protect  human  health  and  the  envi- 
ronment and  whether  a  permanent 
remedy  is  now  available.  If  the  results 
of  the  review  are  negative;  that  is,  if 
the  remedial  action  either  has  failed 
or  appears  likely  to  fail  in  the  future, 
the  President  shall  take  action  under 
section  104  or  106  to  improve  such 
remedy.  Ordinarily,  action  under  sec- 
tion 106  would  be  more  appropriate  if 
there  is  any  responsible  party. 

In  determining  what  actions  to  take 
as  a  result  of  a  periodic  review,  the 
President  shall  consider  whether  per- 
manent or  alternative  treatment  tech- 
nologies have  been  developed  since  the 
remedial  action  was  first  selected  and 
shall  implement  such  technologies 
wherever  possible.  The  periodic  review 
provision  is  intended  to  assure  that 
Superfund  cleanups  keep  pace  with 
developing  technologies  and  that  re- 
medial actions  are  upgraded  to  take 
advantage  of  such  developing  technol- 
ogies. It  is  another  technology-forcing 
provision.  The  ultimate  goal  of  the  Su- 
perfund Program  must  be  to  imple- 


ment permanent  solution  at  all  nation- 
al priorities  list  sites.  One  way  to  ac- 
complish this  goal  is  to  require  period- 
ic review  and  to  assure  that  sites  are 
not  removed  from  the  ambit  of  the 
program  until  such  permanent  solu- 
tions have  been  implemented. 

As  noted  earlier,  section  121  requires 
that  any  remedial  action  selected 
under  section  104  or  required  under 
section  106  must,  at  a  minimum, 
assure  protection  of  human  health 
and  the  environment.  The  general 
standard  of  "protection  of  human 
health  and  the  environment"  is  the 
same  standard  that  applies  under  sub- 
title C  of  the  Solid  Waste  Disposal 
Act.  The  legislation  requires  that  this 
standard  be  the  minimum  standard 
met  by  any  Superfund  cleanup.  The 
general  standard  applies  to  two  as- 
pects of  a  remedial  action:  First,  the 
degree  of  cleanup  of  any  hazardous 
substance,  pollutant  or  contaminant 
already  released  into  the  environment, 
and  second,  control  of  further  releases 
of  such  substances. 

Section  121(d)  requires  that  onsite 
remedial  actions  selected  or  required 
under  sections  104  or  106  must  comply 
with  specific  standards,  requirements, 
criteria,  or  limitations  established 
under  the  Federal  laws  and  under 
State  laws. 

These  specific  standards,  require- 
ments, criteria,  or  limitations  include 
those  established  by  all  Federal  envi- 
ronmental legislation,  including  the 
Toxic  Substances  Control  Act,  the 
Safe  Drinking  Water  Act.  the  Clean 
Air  Act.  the  Clean  Water  Act.  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act,  and  the  Solid  Waste 
Disposal  Act.  The  laws  to  be  applied 
also  include  any  State  environmental 
or  facility  siting  law  requirement  that 
is  more  stringent  than  a  comparable 
Federal  requirement,  if  the  State  iden- 
tifies such  law  to  the  President  in  a 
timely  fashion.  This,  of  course,  in- 
cludes any  State  requirement  where 
there  is  no  comparable  Federal  re- 
quirement. 

The  list  of  Federal  and  State  laws  es- 
tablished by  the  legislation  is  intended 
to  be  a  minimum  and  not  an  all  inclu- 
sive list  of  sources  for  standards,  re- 
quirements, criteria,  or  limitations 
that  must  be  applied  to  Superfund  re- 
medial actions.  If  the  President,  or  a 
State,  or  the  courts  determine  that 
other,  unlisted  laws  contain  standards 
which  are  legally  applicable,  or  rele- 
vant and  appropriate,  such  standards 
shall  apply  to  such  remedial  actions. 
Where  two  applicable  or  relevant  and 
appropriate  Federal  or  State  stand- 
ards, requirements,  criteria,  or  limita- 
tions pertain  to  the  same  situation,  or 
to  the  same  hazardous  substance,  pol- 
lutant or  contaminant,  the  more  strin- 
gent one  shall  be  used  in  selecting  a 
remedial  action.  For  example,  a 
ground  water  residue  guidance  level 
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being  proposed  as  an  amendment  to 
the  Safe  Drinking  Water  Act  in  the  re- 
authorization of  FIFRA,  could  not  be 
used  as  a  less  stringent  standard  for  a 
remedial  action. 

The  Comprehensive  Envirorunental 
Response.  Compensation,  and  Liability 
Act  [CERCLA]  does  not  provide  for 
preemption  of  any  legally  applicable 
requirement  established  under  any 
other  Federal  or  State  law.  For  exam- 
ple, all  requirements  contained  in  sub- 
title C  of  the  Solid  Waste  Disposal 
Act,  commonly  known  as  [RCRA],  cur- 
rently apply  as  a  legal  matter  to  onsite 
remedial  actions  conducted  under 
CERCLA,  in  such  situations  as  when 
the  facility  is  a  facility  already  covered 
by  RCRA  or  hazardous  wastes  are  ex- 
humed and  redeposited  at  the  site. 
The  legislation  reiterates  the  effect  of 
current  law  that  the  specific  stand- 
ards, requirements,  criteria,  or  limita- 
tions already  legally  applicable  to  Su- 
perfund  cleanups  must  be  applied  to 
remedial  actions  selected  or  required 
under  sections  104  or  106  after  the 
date  of  enactment.  RCRA  facilities 
must  continue  to  meet  RCRA  stand- 
ards, irrespective  of  other  provisions  in 
this  law,  even  if  the  site  is  listed  on 
the  national  priorities  list. 

Section  121(d)  provides  that  stand- 
ards, requirements,  criteria,  or  limita- 
tions that  are  not  legally  applicable 
shall  nevertheless  be  applied  to  Super- 
fund  cleanups  if  they  are  "relevant 
and  appropriate".  The  first  test  of  rel- 
evance and  appropriateness  is  whether 
the  standard,  requirement,  criteria,  or 
limitation  at  issue  was  developed  for 
the  same  environmental  media  as  the 
media  contaminated  by  the  Superfund 
site.  Standards  developed  under  the 
Clean  Water  Act  and  the  Safe  Drink- 
ing Water  Act  would  therefore  be  rele- 
vant both  to  contaminated  ground  and 
surface  water  at  a  Superfund  cleanup, 
if  not  already  legally  applicable.  Simi- 
larly, Clean  Air  Act  ambient  air  stand- 
ards would  be  relevant  to  air  emissions 
of  hazardous  substances,  pollutants,  or 
contaminants  released  from  a  Super- 
fund  site. 

The  second  test  of  relevance  and  ap- 
propriateness involves  a  determination 
of  which  environmental  media  serve  as 
pathways  for  actual  or  potential 
human  or  environmental  exposure  to 
a  hazardous  substance,  pollutant  or 
contaminant.  Once  such  pathways  are 
determined,  the  purposes  for  which 
the  standard,  requirement,  criteria,  or 
limitation  at  issue  was  developed 
should  be  considered.  Such  standards 
should  be  applied  whenever  the  pur- 
pose for  which  they  were  developed  in- 
volve reduction  of  the  contamination 
of  such  pathways  to  safe  levels.  For 
example.  Safe  Drinking  Water  Act 
standards  used  to  protect  public  drink- 
ing water  supplies  may  not  be  appro- 
priate for  application  to  a  briney  aqui- 
fer, which  would  never  be  fit  for 
human  consumption  even  if   it  was 


cleaned  up.  At  the  same  time,  aquifers 
which  may  have  any  potential  future 
use  as  a  source  of  water  supply  should 
be  cleaned  up  to  such  standards 
whether  or  not  they  are  currently 
used  or  considered  for  drinking  water 
supplies. 

It  will  be  important  to  consider  the 
purpose  for  which  a  standard  was  de- 
veloped in  determining  its  relevance  to 
Superfund  cleanups.  The  purpose  of 
the  standards  developed  under  the 
Safe  Drinking  Water  Act,  for  example, 
is  to  protect  people  from  drinking  con- 
taminated water.  That  act  applies 
these  protections  at  the  tap.  Of 
course,  many  of  these  standards  are 
made  legally  applicable  to  Superfund 
cleanups,  as  part  of  the  ground  water 
protection  standards  under  RCRA. 
Even  where  not  legally  applicable, 
they  may  be  relevant,  and  in  order  to 
effectively  utilize  these  standards  in 
selecting  a  remedial  action  at  a  Super- 
fund  site,  they  must  be  applied  not 
only  at  the  tap,  but  wherever  the  con- 
taminated water  is  found  so  that  the 
contamination  can  be  reduced  to  safe 
levels  once  the  cleanup  is  completed. 
Section  121(d)  prohibits  writing  off  po- 
tentially useful  ground  water  supplies 
that  have  been  contaminated  by  Su- 
perfund site.  Such  natural  resources 
are  both  finite  and  irreplacable.  The 
purpose  of  the  Superfund  program  is 
to  reclaim  such  contaminated  re- 
sources wherever  possible. 

Finally,  in  determining  the  relevance 
and  appropriateness  of  standards,  re- 
quirements, criteria,  or  limitations. 
EPA  should  consider  not  only  path- 
ways exposure  but  also  the  impact  on 
the  environment  of  contamination 
from  a  Superfund  site.  Environmental 
contamination  must  be  reduced  to  safe 
levels  both  to  protect  ecosystems  and 
to  prevent  the  public  health  threats  of 
indirect  exposure  to  hazardous  sub- 
stances, pollutants  or  contaminants. 
Perhaps  the  most  obvious  example  of 
this  latter  phenomenon  is  contamina- 
tion of  the  human  food  chain  by  re- 
leases from  Superfund  sites. 

Section  121(d)  specifically  requires 
application  of  maximum  contamina- 
tion level  goals  (formerly  known  as 
recommended  maximum  contamina- 
tion levels  [RMCL's]  developed  under 
the  Safe  Drinking  Water  Act  when- 
ever they  are  relevant  and  appropri- 
ate. The  Congress  chose  to  apply 
RMCL's  instead  of  relying  only  on  the 
legally  applicable  maximum  contami- 
nation levels  [MCL's]  because  RMCL's 
are  based  solely  on  public  health  con- 
siderations. MCL's  can  reflect  the 
modification— and  loosening— of  such 
health-based  standards  on  the  basis  of 
cost  considerations  that  should  not  be 
applied  to  Superfund  cleanups.  Use  of 
MCL's  for  Superfund  cleanups  could 
result  in  cleanups  that  do  not  protect 
human  health  and  the  envirormient. 

The  legislation  specifies  the  factors 
that  are  to  be  considered  in  determin- 


ing whether  water  quality  criteria  de- 
veloped under  the  Clean  Water  Act 
are  relevant  and  appropriate.  These 
factors  are  the  designated  or  potential 
use  of  surface  or  ground  water,  the  en- 
vironmental media  affected,  the  pur- 
poses for  which  such  criteria  were  de- 
veloped, and  the  latest  information 
available.  Water  quality  criteria  are  es- 
sential to  a  comprehensive  system  of 
Superfund  cleanup  standards  because 
such  criteria  establish  maximum  expo- 
sure levels  for  some  140  chemicals 
found  most  frequently  at  Superfund 
sites,  while  all  the  analogous  stand- 
ards established  under  other  major 
Federal  environmental  laws  cover  only 
some  20  to  30  such  chemicals.  Water 
quality  criteria  typically  contain  three 
different  exposure  levels  (or  numbers) 
depending  on  whether  the  water  at 
issue  will  be  (a)  consumed  by  people; 
(2)  consumed  by  people  and  used  to 
support  aquatic  life,  and  (3)  used  only 
to  support  aquatic  life. 

In  determining  how  to  apply  such 
criteria,  EPA  should  select  the  specific 
exposure  level  which  best  fits  the  cir- 
cumstances presented  by  the  Super- 
fund  site.  For  example,  ground  water 
typically  does  not  support  aquatic  life. 
If  ground  water  used  or  potentially 
usable  as  a  source  of  drinking  water  is 
contaminated  by  water  quality  criteria 
chemical,  the  contamination  should  be 
reduced  to  the  exposure  level  set  for 
water  used  for  human  consumption. 
The  legislation  specifically  permits 
EPA  to  consider  the  purposes  for 
which  water  quality  criteria  were  de- 
veloped in  determining  whether  they 
are  relevant  and  appropriate. 

This  provision  affects  the  selection 
of  the  appropriate  exposure  level  and 
does  not  mean  that  water  quality  cri- 
teria which  were  originally  developed 
for  surface  water  should  not  be  ap- 
plied in  situations  where  ground  water 
is  contaminated  by  a  water  quality  cri- 
teria chemical.  Rather,  the  determin- 
ing factor  is  whether  the  criteria  were 
developed  to  protect  people  from 
drinking  contaminated  water.  If  the 
criteria  apply  to  such  situations,  they 
should  apply  whether  the  drinking 
water  source  is  surface  or  ground 
water. 

In  certain  specified  and  limited  cir- 
cumstances, section  121  permits  use  of 
a  regulatory  process  for  setting  alter- 
nate concentration  levels  [ACL's] 
which  was  developed  by  EPA  under 
RCRA.  As  currently  implemented  by 
EPA.  the  ACL  process  allows  the 
owner  or  operator  of  a  RCRA  facility 
to  demonstrate  that  some  alternative 
level  of  contamination  other  than 
background  does  not  threaten  human 
health  and  the  environment.  I  do  not 
believe  this  ACL  process  is  sound 
policy  under  RCRA.  nor  in  my  opinion 
is  it  authorized  by  law.  This  bill  does 
not  specifically  address  the  RCRA 
ACL  process,   however.   Instead,  this 
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bill  provides  the  opportunity  to  dem- 
onstrate an  ACL  during  the  course  of 
Superfund  cleanup  under  specified 
conditions.  The  first  such  condition  is 
that  the  ACL  process  should  only  be 
used  when  no  other  previously  estab- 
lished standard  or  level  of  control— for 
example,  water  quality  criteria  or 
RMCL— applies  to  the  hazardous  sub- 
stance, pollutant,  or  contaminant  at 
issue.  If  any  other  standard  or  level  of 
control  is  legally  applicable,  or  rele- 
vant and  appropriate,  establishment  of 
a  separate  ACL  is  both  necessary  and 
inappropriate. 

A  second  condition  on  the  use  of 
ACL's  is  that  they  must  be  based  on  a 
point  of  human  exposure  that  is  not 
located  beyond  the  boundary  of  the 
Superfund  facility.  The  facility  bound- 
aries are  in  turn  to  be  defined  at  the 
conclusion  of  the  remedial  investiga- 
tion and  feasibility  study  [RI/FS]  per- 
formed for  the  site.  Facility"  is  de- 
fined under  CERCLA  as  the  place 
where  hazardous  substances,  pollut- 
ants, or  contaminants  have  come  to  be 
located.- The  major  purpose  of  an  HI/ 
FS  is  to  determine  the  nature  and 
scope  of  all  contamination  caused  by  a 
Superfund  site.  At  the  end  of  an  RI/ 
FS.  EPA  shall  define  the  precise  area, 
or  'facility,"  where  hazardous  sub- 
stances, pollutants,  or  contaminants 
have  come  to  be  located.  The  remedial 
action  called  for  in  the  RI/FS  will 
then  clean  up  the  entire  facility,  and 
prevent  future  releases  from  such  fa- 
cility. Neutral  or  buffer  zones  which 
have  not  yet  been  contaminated  there- 
fore cannot  constitute  a  "facility"  at 
the  completion  of  the  RI/FS. 

There  is  a  narrow  exception  to  the 
rule  that  the  point  of  assumed  human 
exposure  use  to  establish  and  ACL 
cannot  be  beyond  the  facility  bounda- 
ry. Three  conditions  must  be  met 
before  a  different  point  of  exposure 
may  be  used: 

First.  The  first  is  that  the  contami- 
nated ground  water  at  the  site  is 
known  to  feed  into  a  source  of  surface 
water,  for  example,  a  lake  or  stream, 
that  is  quite  close  to  the  facility.  Even- 
tual discharge  into  distant  water 
bodies  does  not  qualify^ 

Second.  The  second  is  that  at  the 
specific  point  where  such  ground 
water  first  enters  the  surface  water, 
there  is  (or  will  be)  no  statistically  sig- 
nificant increase  in  hazardous  con- 
stituents, nor  any  accumulation  of 
such  constituents  downstream.  Such 
accumulation  could  occur  downstream 
in  either  the  water  sediment  or  biota 
(due  to  bioaccumulation).  This  second 
condition  can  only  be  satisfied  if  the 
hazardous  constituent  in  the  ground 
water  is  not  measureably  increased  at 
the  first  point  where  the  ground  water 
feeds  into  surface  water. 

Third.  The  third  condition  is  that  a 
legally  enforceable  measure  must  be  in 
place  to  preclude  human  exposure  to 
contamination  at  any  place  between 


the  facility  boundary  and  the  point  of 
entry  of  the  ground  water  into  surface 
water.  Enforceable  measures  mean 
measures  that  will  remain  in  place  and 
cannot  be  reversed  for  as  long  as  the 
waste  remains  hazardous. 

Under  the  ground  water  protection 
standards  of  RCRA,  in  the  absence  of 
an  MCL  for  a  substance,  the  standard 
would  be  the  background  level.  A 
ground  water  residue  guidance  level  (if 
different  than  an  MCL)  is  not  a  start- 
ing point  for  developing  such  stand- 
ard.    . 

Section  121(d)  also  incorporates  and 
strengthens  EPA's  "offsite"  policy. 
Whenever  a  remedial  action  involves 
the  movement  of.  hazardous  sub- 
stances, pollutants  or  contaminants 
offsite,  they  may  only  be  transferred 
to  a  facility  operating  in  compliance 
with  sections  3004  and  3005  of  the 
Solid  Waste  Disposal  Act  (or,  where 
applicable,  the  Toxic  Substances  Con- 
trol Act  or  other  Federal  law  such  as 
the  Atomic  Energy  Act).  Such  sub- 
stances may  be  transferred  to  a  land 
disposal  facility  only  if  the  President 
determines  that  two  conditions  are 
met:  First,  the  unit  receiving  the  sub- 
stances is  not  leaking  into  ground  or 
surface  water  or  soil;  and  .second,  all 
releases  from  other  units  at  the  facili- 
ty are  being  controlled  by  a  corrective 
action  program.  Although  this  provi- 
sion does  not  require  that  a  land  dis- 
posal facility  have  received  a  final 
RCRA  permit  before  receiving  Super- 
fund  wastes,  it  is  intended  to  assure 
that  only  the  most  secure  facilities  are 
chosen  so  that  the  Superfund  problem 
is  not  compounded.  In  this  regard, 
such  facilities  can  ordinarily  only  meet 
the  second  condition  imposed  bv  the 
legislation  if  the  corrective  action  has 
already  been  performed  in  accordance 
with  sections  3004  (u)  and  (v)  and 
3008(h)  of  the  Solid  Waste  Disposal 
Act. 

Section  121(d)  provides  that  a  reme- 
dial action  which  does  not  comply 
with  a  legally  applicable  or  relevant 
and  appropriate  standard,  require- 
ment, criteria,  or  limitation  may  be  se- 
lected only  if  the  President  makes  one 
or  more  of  six  affirmative  findings. 
Such  findings  must  be  made  on  a  site- 
by-site  basis  and  are  subject  to  the 
public  participation  requirements  of 
the  legislation. 

The  first  finding  is  that  the  remedial 
action  selected  is  only  a  phase  in  a 
longer-term  remedial  action,  when  the 
longer-term  remedial  action  will  com- 
plete cleanup  at  the  facility  and  will 
meet  all  applicable  or  relevant  and  ap- 
propriate standards,  requirements,  cri- 
teria, or  limitations.  This  provision 
gives  the  President  some  leeway  in 
conducting  phases  of  cleanup,  but 
should  not  be  read  to  permit  indefinite 
delays  in  final  cleanup. 

The  second  finding  is  that  compli- 
ance with  a  requirement  would  result 
in  greater  risk  to  human  health  and 


the  environment  than  alternative  op- 
tions. This  finding  should  apply  to  a 
few,  unique  sites  where  application  of 
available  cleanup  technologies  would 
cause  uncontrollable  disruption  and 
release  of  hazardous  substances,  pol- 
lutants or  contaminants  and  would 
therefore  pose  a  greater  risk  to  human 
health  and  the  environment  than 
simply  securing  such  substances  where 
they  are  located.  For  example,  the  na- 
tional priorities  list  contains  a  few 
sites  that  are  major  harbors  or  bays. 
Dredging  such  sites  in  an  effort  to 
remove  accumulations  of  hazardous 
wastes  may.  in  some  circumstances, 
pose  greater  risks  to  human  health 
and  the  environment  than  employing 
alternative  containment  options. 

The  third  finding  is  that  compliance 
with  such  requirements  is  technologi- 
cally impracticable  from  an  engineer- 
ing perspective.  Once  again,  this  find- 
ing should  apply  to  a  small  number  of 
relatively  unusual  situations  where  no 
technologies  for  hazardous  waste 
treatment,  destruction,  or  disposal 
have  been  developed  that  would  meet 
the  requirements.  In  such  cases,  the 
periodic  review  provisions  of  the  legis- 
lation should  be  employed  to  assure 
that  as  such  technologies  are  devel- 
oped, they  are  employed  at  the  facili- 
ty. Cost  is  not  an  appropriate  consider- 
ation under  this  finding. 

The  fourth  finding  is  that  use  of  a 
method  or  approach  other  than  one 
required  under  an  otherwise  applica- 
ble standard,  requirement,  crite'ria,  or 
lirhitation  will  achieve  an  equivalent 
standard  of  performance.  This  provi- 
sion is  designed  for  situations  where  a 
new  or  alternative  technology  not  con- 
templated under  existing  regulations 
would  work  as  well  as  the  established 
approach.  For  example,  RCRA  might 
require  placement  of  double  liners  at 
the  bottom  of  land  disposal  facilities, 
but  the  hazardous  substances,  pollut- 
ants, or  contaminants  at  a  Superfund 
site  may  be  susceptible  to  a  new  treat- 
ment technology  that  solidifies  or  neu- 
tralizes them  in  place.  If  such  alterna- 
tive technologies,  together  with  the  lo- 
cational  characteristics  of  the  site,  will 
prevent  migration  of  any  hazardous 
constituents  into  ground  or  surface 
water  near  the  site,  an  alternative 
technology  may  be  used  in  lieu  of  a 
double  liner. 

The  fifth  finding  is  that,  with  re- 
spect to  provisions  of  State  law.  the 
State  has  not  consistently  applied  the 
standard,  requirement,  criteria,  or  lim- 
itation in  similar  circumstances  at 
other  remedial  actions  within  the 
State. 

The  sixth  finding  reflects  a  recodifi- 
cation of  the  policy  in  current  law 
commonly  known  as  fund  balancing. 
This  is  limited  to  cleanups  completely 
funded  by  the  Superfund  under  sec- 
tion 104.  Under  this  provision,  the 
President  may— under  limited  circum- 
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stances  and  out  of  absolute  necessity- 
select  a  remedial  action  that  does  not 
meet  a  specific  Superfund  cleanup 
standard  if  there  will  not  be  sufficient 
resources  left  in  the  fund  to  respond 
to  sites  posing  more  immediate  and 
severe  threats  to  public  health  and  the 
environment.  Fund  balancing  should 
be  invoked  with  the  utmost  caution, 
and  only  where  there  is  an  irreconcil- 
able conflict  between  the  costs  of  a 
fully  complying  cleanup  and  the 
fund's  ability  to  address  sites  posing 
much  more  serious  hazards.  Any  such 
finding  should  be  accompanied  with  a 
full  analysis  of  the  manner  in  which 
the  President  evaluated  such  relative 
hazards.  It  is  important  to  note  that 
where  the  money  to  pay  for  a  remedial 
action  is  provided  by  both  the  Federal 
trust  fund  and  a  private  responsible 
party  or  parties,  the  fund-balancing 
finding  does  not  apply. 

Section  121(e)  provides  that  no  Fed- 
eral, State,  or  local  permit  shall  be  re- 
quired for  any  portion  of  a  remedial 
action  that  occurs  onsite,  provided 
that  the  remedial  action  is  in  complete 
compliance  with  the  cleanup  stand- 
ards contained  in  section  121.  The  pur- 
pose of  this  provision  is  to  streamline 
the  cleanup  process  by  exempting  re- 
medial actions  from  the  procedural  re- 
quirements of  Federal,  State,  and  local 
permit  programs,  while  still  preserving 
the  applicability  of  the  substantive 
health  and  environmental  standards 
that  are  implemented  by  such  pro- 
grams. While  EPA,  private  parties,  or 
others  conducting  remedial  actions  do 
not  have  to  obtain  a  formal  permit, 
they  are  still  required  to  meet  what- 
ever substantive  standards  the  Federal 
Government  and  State  and  local  gov- 
ernments apply  in  other  contexts 
through  the  vehicle  of  permitting. 

The  legislation  also  clarifies  the 
States'  authority  to  enforce  any  Fed- 
eral or  State  standard,  requirement, 
criteria,  or  limitation  applied  under  its 
provisions  to  remedial  actions.  The 
States'  ability  to  enforce  such  stand- 
ards safeguards  their  ability  to  insist, 
through  enforcement  actions  in  Feder- 
al district  court,  that  the  goals  of  their 
permitting  programs  are  met,  even  if 
the  technical  requirement  to  obtain  a 
permit  is  waived  in  the  context  of  any 
given  cleanup. 

Under  CERCLA  there  is  no  preemp- 
tion of  State  standards  that  may  apply 
to  response  actions.  States  are  free  to 
enforce  such  standards  through  court 
action.  To  further  assure  that  all 
State  standards,  requirements,  crite- 
ria, and  limitations  are  met  by  remedi- 
al actions  selected  by  the  President, 
even  though  formal  permits  are  not 
required,  section  121(f)  requires  EPA 
to  promulgate  regulations  providing 
an  opportunity  for  meaningful  State 
involvement  in  the  formulation  of  re- 
medial actions. 

No  funded  financial  remedial  action 
can   ever   go   forward   without   State 


agreement  as  to  the  cleanup  stand- 
ards, because  of  the  ability  of  the 
State  to  withhold  its  share  of  the 
funding.  In  the  context  of  remedial  ac- 
tions secured  under  section  106,  or  per- 
formed at  facilities  owned  or  operated 
by  a  Federal  agency  or  department, 
the  State  must  be  given  an  opportuni- 
ty to  concur  in  the  selection  of  the 
remedy  at  least  30  days  prior  to  publi- 
cation of  the  final  remedial  action 
plan. 

If  the  State  does  not  concur,  and  the 
remedial  action  plan  is  approved  over 
its  objections,  the  State  may  then  in- 
tervene in  a  proceeding  brought  under 
section  106,  or  maintain  an  action 
against  the  Federal  agency  or  depart- 
ment, to  seek  reversal  of  the  final  re- 
medial action  decision.  The  challenged 
decision  shall  be  overturned  unless  it 
is  supported  by  substantial  evidence. 
This  standard  is  different  than  the  ar- 
bitrary and  capricious  standard  that 
applies  under  section  122  •  of  the 
amendments  and  is  intended  to  sub- 
ject the  validity  of  the  remedial  action 
decision  challenged  by  the  State  to 
more  searching  scrutiny  by  the  court. 

The  effective  date  for  section  121  of 
the  amendment  is  the  date  of  enact- 
ment, with  two  limited  exceptions. 
EPA  currently  embodies  final  remedial 
action  decisions  in  a  document  called  a 
record  of  decision,  or  ROD.  The 
amendments  provide  that  the  require- 
ments of  section  121  do  not  apply  to 
remedial  actions  covered  by  ROD's 
signed  prior  to  the  date  of  enactment. 
Any  remedial  action  decision  not  ex- 
plicitly addressed  in  the  ROD  does  not 
fall  under  this  limited  grandfather 
provision.  Further,  if  any  ROD  is  ever 
reopened  after  the  date  of  enaciment 
to  reconsider,  modify,  supplement,  or 
otherwise  change  in  any  manner  the 
remedial  action  that  was  selected,  the 
requirements  of  section  121  apply  to 
the  entire  ROD.  and  not  just  the  re- 
opened portion.  For  ROD's  signed  be- 
tween the  date  of  enactment  and  30 
days  following  the  date  of  enactment, 
the  legislation  requires  the  Adminis- 
trator to  certify  that  the  remedial 
action  selected  conforms  with  section 
121  to  the  maximum  extent  practica- 
ble. This  requirement  places  a  nondis- 
cretionary  duty  on  the  Administrator, 
carrying  out  the  responsibility  of  the 
President  under  section  121,  to  apply 
the  requirements  of  section  121  in  se- 
lecting remedial  actions  during  the  30- 
day  period  following  enactment. 

The  standards  provision  is  clearly  a 
major  improvement  over  current  law, 
which  is  silent  on  this  issue.  The  inclu- 
sion of  a  specific  standards  section, 
however,  creates  the  need  for  enforce- 
ability of  the  standards.  The  Senate 
bill  barred  any  review  of  a  response 
action  before  it  was  complete  in  order 
to  prevent  responsible  parties  from 
using  litigation  to  delay  cleanup.  The 
conferees  agreed  to  a  much  more  de- 


tailed standards  provision  than  had 
been  included  in  the  Senate  bill. 

The  new  provision  gave  rise  to  con- 
cerns that  citizens  would  not  be  able 
to  enforce  the  standards  until  the 
remedy  was  complete.  In  some  cases, 
pumping  and  treating  of  ground  water 
could  take  decades  and  thus  citizens 
would  be  barred  from  suit  until  it  was 
too  late  to  effect  an  improved  remedy 
as  provided  under  section  121. 

The  conferees  agreed  that  some  pre- 
implementation  review  would  be  pro- 
vided so  that  citizens  would  not  be  dis- 
advantaged by  having  to  wait  until 
cleanup  was  complete.  Nuisance  suits 
would,  of  course,  be  permitted  at  any 
time.  A  suit  to  compel  compliance  with 
the  CERCLA  standards  would  be  per- 
mitted, under  section  113(h)  after 
each  stage  of  cleanup  is  complete.  In 
this  way.  an  entire  cleanup  need  not 
be  complete  before  a  citizen  can  sue. 
Similarly,  responsible  parties  cannot 
halt  cleanup  because  of  concerns  that 
the  cleanup  is  excessive. 

In  considering  whether  citizens'  suits 
should  lie  for  cleanup,  it  is  important 
to  consider  the  equities  of  the  situa- 
tion. Citizens  are  suing  to  compel  com- 
pliance with  cleanup  standards  that 
are  designed  to  protect  the  public 
health.  Responsible  parties,  on  the 
other  hand,  may  be  suing  to  halt 
cleanup  because  of  concerns  that  the 
response  action  is  too  costly. 

Clearly  the  risk  to  the  public  health 
is  more  of  an  irreparable  injury  than 
the  momentary  loss  of  money.  If  a  re- 
sponse action  is  proven  to  be  too  ex- 
pensive, responsible  parties  can  be  re- 
imbursed by  the  fund  for  the  excess 
cost.  The  public,  however,  has  no  re- 
course if  their  health  has  been  im- 
paired. For  this  reason,  courts  should 
carefully  weigh  the  equities  and  give 
great  weight  to  the  public  health  risks 
involved. 

Section  120  addresses  cleanup  of 
sites  that  are  at  Federal  facilities. 
Many  States  have  Superfund  sites  at 
Federal  facilities,  including  Maine, 
Florida.  California,  and  New  York. 
Three  Superfund  sites  in  Maine- 
Portsmouth  Naval  Shipyard,  Loring 
Air  Force  Base,  and  Briuiswick  Naval 
Air  Station— are  at  such  facilities.  I  am 
therefore  particularly  concerned  that 
this  section  be  implemented  appropri- 
ately. 

My  primary  concern  about  Federal 
facilities  has  been  the  difficulty  States 
such  as  Maine  have  had  in  requiring 
Federal  agencies  to  pay  State  fees  and 
penalties  as  do  other  responsible  par- 
ties. In  Maine,  there  is  currently  pend- 
ing litigation  regarding  the  Ports- 
mouth Naval  Shipyard  in  which  the 
State  seeks  penalties  and  fees  owed  by 
the  Department  of  Defense  to  Maine. 

These  kinds  of  issues  are  clarified  in 
section  120,  which  states  in  subsection 
(a)(1). 
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Each  department  agency,  and  instrumen- 
tality of  the  United  States  .  .  .  shall  be  sub- 
ject to.  and  comply  with,  this  Act  in  the 
same  manner  and  to  the  same  extent,  both 
procedurally  and  substantively,  as  any  non- 
governmental entity,  .  .  . 

As  stated  in  the  statement  of  manag- 
ers agreed  to  by  the  Superfund  confer- 
ees: 

This  clarifies  that  CERCLA.  together 
with  RCRA.  requires  Federal  facilities  to 
comply  with  all  Federal,  State  and  local  re- 
quirements, procedural  and  substantive,  in- 
cluding fees  and  penalties,  except  as  provid- 
ed in  section  121. 

Section  6001  of  the  Resource  Con- 
servation and  Recovery  Act  [RCRA] 
clearly  states  that  Federal  agencies 
are  to  be  "subject  to,  and  comply 
with,  all  Federal.  State,  interstate,  and 
local  requirements,  both  substance 
and  procedural."  This  section,  togeth- 
er with  section  120  of  CERCLA,  can 
leave  no  doubt  that  Federal  facilities 
are  subject  to  State  laws,  including 
State  fees  and  penalties. 

In  addition,  section  120  clarifies  that 
sovereign  immunity  is  broadly  waived. 
By  clarifying  that  Federal  facilities 
are  to  be  treated  as  nongovernmental 
entities,  sovereign  immunity  is  waived. 
Thus,  Federal  facilities  are  subject  to 
all  State  administrative  and  court  pro- 
cedures and  sanctions,  including  penal- 
ties and  injunctions. 

I  am  pleased  that  the  conferees 
chose  to  clarify  these  points.  It  is  es- 
sential that  the  Government  elected 
by  the  people  to  protect  them  not  to 
be  excused  from  protecting  the  public 
health  under  a  Federal  statute  such  as 
Superfund.  Such  double  standards  are 
anathema  to  those  of  us  who  believe 
that  the  Federal  Government's  pri- 
mary task  is  to  protect  the  public,  not 
to  contaminate  it. 

Another  area  of  personal  interest  to 
me  is  section  122,  which  addresses  set- 
tlements between  EPA  and  responsible 
parties.  This  section  explicitly  author- 
izes EPA  to  enter  into  settlement 
agreements  with  responsible  parties  in 
limited  circumstances.  This  authority 
is  discretionary,  signifying  a  change 
from  the  Senate  version  which  re- 
quired EPA  to  explore  the  settlement 
option. 

The  question  of  whether  EPA 
should  settle  cases  with  potentially  re- 
sponsible parties  [PRP's]  had  a  long 
history.  As  many  will  remember,  it  was 
sweetheart  deals  that  EPA  negotiated 
with  PRP's  several  years  ago  that  led 
to  the  resignation  of  Rita  Lavelle  and 
Anne  Burford.  This  bill  establishes  the 
framework  in  which  EPA  can  negoti- 
ate tough  settlements  with  PRP's  in 
the  interest  of  cleaning  up  a  site  more 
quickly.  The  settlements  provision  is 
not  a  carte  blanche  for  the  agency  to 
cease  enforcement  activity  and  to 
agree  to  any  offers  by  PRP's. 

Section  122.  to  the  contrary,  envi- 
sions an  agency  that  uses  all  of  its  en- 
forcement tools  to  persuade  PRP's  to 
clean  up  a  site  quickly  and  effectively 


so  that  people  are  no  longer  exposed 
to  hazardous  substances.  The  agency 
was  involved  in  negotiations  on  this 
section,  as  well  as  other  sections  of  the 
bill,  and  should  have  a  firm  grasp  of 
the  concerns  I  and  other  members  of 
the  conference  committee  expressed 
about  the  risks  of  future  sweetheart 
agreements.  I  cannot  stress  too  strong- 
ly my  view  that  this  section  is  de- 
signed only  to  provide  settlement  guid- 
ance to  the  agency.  The  purpose  is  to 
clarify  the  limited  circumstances  in 
which  settlements  are  appropriate;  the 
purpose  is  not  to  encourage  EPA  to 
settle  as  many  cases  as  possible. 

A  court's  authority  to  review  consent 
decrees  is  not  diminished  or  modified. 
There  continues  to  be  judicial  review 
of  these  decrees  as  a  check  on  the 
agency's  exercise  of  its  discretionary 
authority  to  enter  into  settlement 
agreements.  The  court  can  review  the 
decree  to  determine  whether  the 
decree  is  in  the  public  interest. 

The  settlement  should  only  be  un- 
dertaken if  the  President  determines 
that  the  responsible  party  will  proper- 
ly undertake  a  response  action,  and  if 
such  a  settlement  is  practicable  and  in 
the  public  interest.  These  kinds  of  re- 
quirements clarify  that  the  President 
is  to  consider  the  quality  of  the  ar- 
rangement. A  responsible  party  may 
be  agreeable  to  undertaking  an  ap- 
proved response  action,  but  due  to  lack 
of  experience,  financial  resources,  or 
the  type  of  cleanup  involved,  settle- 
ment may  be  an  inappropriate  alterna- 
tive. 

A  decision  by  the  President  not  to 
settle  a  case  should  not  be  an  unusual 
occurrence,  nor  should  the  President 
feel  obligated  to  try  to  settle  every 
case.  Settlement  should  only  occur  if 
the  President  is  satisfied  that  the  site 
will  be  cleaned  up  more  quickly  and  at 
least  as  completely  as  it  would  be  if 
the  fund  were  to  perform  the  cleanup. 
Without  doubt,  settlement  of  cases  is 
not  an  opportunity  to  avoid  any  of  the 
cleanup  requirements  or  procedures  of 
the  act. 

Section  122  authorizes  the  President 
to  enter  into  covenants  not  to  sue. 
Such  covenant  is  clearly  reviewable  by 
a  court  and  should  be  carefully  scruti- 
nized, since  a  covenant  not  to  sue  may 
excuse  responsible  parties  from  some 
obligation.  It  is  expected  that  such 
covenants  will  not  be  agreed  to  often, 
since  any  reduction  in  responsibility 
by  the  responsible  party  is  a  propor- 
tional increase  in  the  Federal  responsi- 
bility to  pay  for  any  future  response 
costs. 

Consistent  with  this  view  is  the  re- 
quirement under  section  122(c)  of 
CERCLA  that  more  permanent  reme- 
dies be  granted  more  complete  cov- 
enants not  to  sue.  This  is  EPA's  cur- 
rent policy,  as  presented  to  the  confer- 
ees, and  should  be  assiduously  imple- 
mented. 


Section  122(e)  of  the  act  sets  forth 
the  settlement  procedure.  None  of  the 
information  described  in  paragraph  ( 1 ) 
is  to  be  provided  if  it  is  unavailable. 
For  example,  under  section  122(e)(1) 
(B)  and  (C),  the  President  is  to  provide 
PRP's  with  a  ranking  of  substances 
contributed  by  each  PRP  at  a  site. 
This  could  be  an  onerous  burden  for 
the  Agency  unless  it  is  limited  to  infor- 
mation that  is  reasonably  at  hand. 
Similarly  a  release  of  such  informa- 
tion could  place  the  President  at  a  se- 
rious disadvantage  when  litigating 
cases.  Settlement  procedures  should 
not  be  used  to  diminish  the  Govern- 
ment's ability  to  litigate. 

The  President  is  authorized  under 
section  122(e)(3)  to  prepare  nonbind- 
ing  preliminary  allocations  of  respon- 
sibility [non-PAR's].  Preparation  of 
such  a  non-PAR  is  discretionary,  and 
the  costs  of  preparing  the  non-PAR 
shall  be  borne  by  the  PRP's.  If  a  PRP 
makes  an  offer  based  on  the  non-PAR, 
the  President  may  reject  the  offer. 
This  is  a  change  from  the  Senate  bill, 
which  stated  that  a  rejection  by  the 
President  of  an  offer  of  more  than  50 
percent  of  the  non-PAR  would  mean 
that  the  President  would  bear  the 
burden  of  proof  in  court,  should  a 
PRP  sue  the  President  for  such  rejec- 
tions. 

The  conferees  agreed  to  drop  this 
provision  and  left  the  entire  process 
discretionary.  In  doing  so,  the  confer- 
ees did  not  endorse  the  50  percent  re- 
quirement. The  debate  over  the  appro- 
priate percentage  was  not  resolved  and 
so  the  reference  was  dropped.  The 
President  should  not  consider  50  per- 
cent offers  to  necessarily  be  offers 
worth  considering  or  settling.  Many 
conferees  believes  that  a  higher  per- 
centage should  be  the  threshold  for 
serious  settlements. 

Section  122(e)(6)  clarifies  that  no 
PRP  can  undertake  any  remedial 
action  at  a  facility  without  authoriza- 
tion by  the  President.  This  is  to  avoid 
situations  in  which  the  PRP  begins 
work  at  a  site  that  prejudges  or  may 
be  inconsistent  with  what  the  final 
remedy  should  be  or  exacerbates  the 
problem. 

Section  122(f)  addresses  convenants 
not  to  sue.  The  President  is  authorized 
under  paragraph  1  to  provide  such 
convenants  where  they  are,  in  the 
public  interest  and  would  expedite  re- 
sponse action  consistent  with  the  NPL, 
where  the  PRP  is  in  full  compliance 
with  a  section  106  consent  decree,  and 
the  response  action  has  been  approved 
by  the  President. 

Each  of  these  elements  must  be 
present  and  should  be  carefully  scruti- 
nized by  the  President.  These  are  re- 
quirements not  easily  met  and  the 
first  of  them,  the  requirement  that 
the  covenant  not  to  sue  be  in  the 
public  interest,  may  be  one  of  the 
most  difficult  tests  to  meet. 
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The  President  should  be  restrained 
primarily  by  protection  of  the  public 
health  and  the  environment.  This  is  of 
particular  concern  in  this  context  in 
which  we  know  relatively  little  about 
future  behavior  of  contaminants. 
Ground  water  that  was  believed  to 
have  been  cleaned  up  20  years  from 
now  may  be  discovered  to  be  contami- 
nated because  a  contaminated  plume 
was  missed  in  the  monitoring.  Similar- 
ly, technologies  we  rely  upon  today 
may  tomorrow  be  found  wanting  and 
presenting  new  or  greater  risks  to  the 
public  then  we  believe  exist  today. 

In  addition,  whatever  release  is  pro- 
vided by  the  covenant  not  to  sue  is  an 
obligation  that  the  Federal  Govern- 
ment may  have  to  absorb.  Any  error 
by  the  President  in  granting  the  cov- 
enant not  to  sue  will  create  greater 
problems  and  expense  for  the  Federal 
Government  later. 

The  rarest  of  all  covenants  not  to 
sue  should  be  the  paragraph  2  special 
covenants.  These  covenants  are  to  be 
granted  where  there  is  permanent 
treatment.  Permanent  treatment  is 
narrowly  defined  and  includes  treat- 
ment that  destroys,  eliminates,  or  per- 
manently immobilizes  the  hazardous 
constituents  of  a  substance.  It  clearly 
does  not  include  permanent  storage  in 
a  vault  or  other  container,  since  there 
is  no  permanent  immobilization  or 
change  in  the  character  of  the  hazard- 
ous substance.  Permanent  treatment 
means  that  no  person  would  run  any 
risk  of  being  exposed  to  a  hazardous 
substance  after  treatment.  In  the  case 
of  permanent  storage,  the  nature  of 
the  hazardous  substance  remains  the 
same,  but  the  possibility  of  exposure  is 
reduced.  This  is  clearly  insufficient  to 
qualify  as  permanent  treatment  and  a 
special  covenant  not  to  sue  under  this 
paragraph. 

The  President  should  grant  such  a 
covenant  only  in  the  most  rare  of  cir- 
cumstances, since  the  covenant  is  b5» 
nature  broader  than  the  paragraph  1 
covenant  and  the  future  responsibility 
of  the  United  States  is  proportionately 
greater.  In  any  covenant  not  to  sue,  as 
clarified  in  paragraph  4,  such  a  cov- 
enant cannot  be  agreed  upon  until  the 
President  determines  that  remedial 
action  has  been  completed  in  accord- 
ance with  the  requirements  of  the  act. 
None  of  the  covenants  can  excuse 
compliance  with  CERCLA  require- 
ments. 

If  there  is  any  question  about  the  ef- 
fectiveness of  the  treatment,  the  cov- 
enant should  not  be  granted.  In  addi- 
tion, if  less  major  issues  are  in  ques- 
tion, the  President  may  include  condi- 
tions in  either  paragraph  1  or  para- 
graph 2  covenants.  Conditions,  like  the 
decisions  to  enter  into  a  covenant  not 
to  sue,  are  to  be  in  the  public  interest 
and  may  be  based  on  a  variety  of  fac- 
tors, including  those  listed  in  para- 
graph 4. 


These  factors  highlight  the  need  to 
be  sure  that  the  technology  or  treat- 
ment will  perform  as  promised  and 
that  there  is  sufficient  knowledge 
about  the  method  chosen  to  assure 
such  treatment  or  technology  will  be 
correctly  implemented  and  achieved 
specified  results. 

In  addition,  it  is  important  for  the 
President  to  ask  a  basic  question:  Who 
will  pay  if  there  is  a  problem  in  the 
future?  So  little  is  known  about  much 
of  the  contamination  at  Superfund 
sites,  that  it  is  difficult  to  be  sure  that 
no  future  liability  will  occur.  For  ex- 
ample, the  President  may  enter  into  a 
covenant  not  to  sue  with  a  PRP  at  an 
NPL  site,  and  the  responsible  parties 
treats  the  soil  and  ground  water  and 
removes  the  contaminants  in  the 
agreed  upon  manner.  Years  later  it 
may  develop  that  the  monitoring 
missed  a  major  plume  and  the  ground 
water  serving  a  town  of  10,000  people 
is  contaminated.  Who  would  pay  to 
clean  up  the  ground  water  and  provide 
water  to  town  residents?  Such  a  cov- 
enant may  on  its  face  not  be  in  the 
public  interest  as  well,  since  such  a 
population  could  have  been  at  risk. 

In  any  event,  future  enforcement 
action  should  be  an  option  under  the 
covenants  to  assure  that  the  public 
health  is  protected.  From  the  perspec- 
tive of  the  public,  if  the  President  does 
not  use  every  option  at  the  President's 
disposal  to  protect  the  public  health, 
then  the  public  is  placed  at  a  severe 
disadvantage. 

The  final  Superfund  bill  also  in- 
cludes the  legislation  I  have  developed 
over  the  past  year  concerning  research 
of  the  health  effects  of  exposure  to 
radon  gas.  Radon  is  a  naturally  occur- 
ring gas  which  is  found  in  Maine  as 
well  as  other  areas  of  the  country.  It 
can  build  up  inside  homes  to  levels 
which  pose  a  health  risk.  The  EPA  es- 
timates that  between  5,000  and  20,000 
people  die  each  year  of  lung  cancer 
caused  by  exposure  to  radon  gas.  This 
legislation  directs  the  EPA  to  establish 
a  research  program  addressing  radon 
and  other  indoor  pollutants. 

EPA  will  also  conduct  a  program  to 
demonstrate  a  range  of  measures  to 
reduce  radon  levels  in  homes  in  differ- 
ent parts  of  the  country.  This  demon- 
stration program  will  result  in  the 
kind  of  practical  information  on  how 
to  control  radon  which  is  badly  needed 
by  homeowners  in  Maine  and  other 
parts  of  the  country. 

Other  provisions  of  the  legislation 
provide  for  a  national  assessment  of 
the  extent  and  seriousness  of  the 
radon  problem  in  the  United  States 
and  an  overall  report  to  Congress  on 
radon  and  related  pollutants  within  2 
years. 

This  legislation  benefited  from  the 
contributions  of  a  number  of  people 
from  Maine.  I  held  a  hearing  on  this 
issue  in  Augusta,  ME.  last  year  and 
heard  testimony  from  radon  experts 


from  the  University  of  Maine,  the 
Maine  Medical  Center,  several  depart- 
ments of  the  State  government,  and 
citizens  who  have  discovered  high 
levels  of  radon  in  their  homes. 

I  will  play  an  active  role  in  oversee- 
ing the  implementation  of  this  impor- 
tant research  and  demonstration  pro- 
gram over  the  next  several  years. 

Too  many  citizens  have  already  had 
to  familiarize  themselves  with  the  al- 
phabet soup  of  chemical  names  be- 
cause they  or  their  families  were  ex- 
posed to  the  hazardous  substance.  The 
purpose  of  CERCLA  is  to  protect  the 
public  from  such  exposure  and  to 
assure  that  the  Federal  Government  is 
an  advocate  of  the  public  in  assuring 
that  Superfund  sites  are  cleaned  up 
and  responsible  parties  are  truly  re-:  , 
sponsible. 

I  will  take  a  few  seconds  to  express 
my  appreciation  to  the  chairman  of 
the  committee.  Senator  Stafford,  the 
ranking  member.  Senator  Bentsen, 
and  all  of  the  other  members  of  the 
committee  who  worked  so  long  and  so 
hard  over  what  seemed  like  an  endless 
process  to  achieve  this  result:  the 
chairman  of  the  Finance  Committee, 
as  well:  and  I  see  Senator  Moynihan 
and  of  course  the  two  Senators  from 
New  Jersey  who  perhaps  have  been 
foremost  among  all  Members  of  Con- 
gress in  calling  attention  to  this  prob- 
lem, insisting  on  and  helping  to  shape 
what  I  hope  will  be  a  far-reaching  so- 
lution to  the  problem. 

Senators  Bradley  and  Lautenberg 
have  done  a  great  job.  Senator  Lau- 
tenberg is  a  member  of  the  committee, 
the  conference  committee,  and  did  a 
great  deal.  Without  his  efforts,  there 
would  not  be  a  bill  here  today. 
I  thank  you. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  I  yield  2  minutes 
to  the  very  able  Senator  from  New- 
York. 

Mr.  MOYNIHAN.  I  thank  my  friend, 
the  distinguished  chairman  of  the  En- 
vironment and  Public  Works  Commit- 
tee, who  has  lead  us  in  our  efforts  to 
respond  to  the  hazards  of  abandoned 
toxic  wastes.  Claiming  no  pride  of  au- 
thority, he  brought  our  initial  efforts 
to  fruition  6  years  ago,  in  December  of 
1980.  with  the  Comprehensive  Envi- 
ronmental Response  Compensation 
and  Liability  Act— the  Superfund. 
Love  Canal  and  Niagara  Falls,  NY, 
first  brought  the  matter  to  our  atten- 
tion: it  commands  it  still. 

With  the  second  round  of  Superfund 
authorization,  we  provide  the  institu- 
tional framework  for  the  cleanups 
that  will  follow  in  the  next  half- 
decade;  they  merit  the  substantial  fi- 
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nancing  provisions  contained   in   the 
bill. 

Since  Superfund's  initial  passage, 
the  Solid  Waste  Disposal  Act  Amend- 
ments of  1984  have  improved  our  abili- 
ty to  rid  ourselves  of  these  substances 
as  we  create  them.  We  must  continue 
to  pursue  that  goal  even  more  effec- 
tively in  the  years  ahead  as  we  work  to 
clean  up  those  that  were  not  so  care- 
fully disposed  of. 

I  also  hope.  Mr.  President,  that  we 
will  find  time  to  obtain  a  true  account- 
ing of  where  the  money  we  appropri- 
ate for  cleanup  is  going  from  the  Envi- 
ronmental Protection  Agency. 

It  seems  clear  that  far  too  much  is 
going  to  litigation,  and  far  too  little  is 
going  to  mitigation. 

That  is  something  that  we  have  ad- 
dressed to  some  extent  in  the  current 
legislation,  but  it  remains  something 
the  Committee  on  Environmental  and 
Public  Works  should  inquire  into  at 
some  length,  perhaps  even  at  some  lei- 
sure, in  the  years  ahead. 

With  the  long-delayed  passage  of 
the  current  bill,  we  make  it  clear  that 
this  body  recognizes  that  the  public 
cleanups,  and  that  allowing  this  situa- 
tion to  continue  is  simply  intolerable. 
At  last,  we  can  finally  say  to  the  EPA: 
"Here  is  the  wherewithal,  here  are  you 
instructions— now  get  on  with  it,  and 
do  it  properly." 

The  problem  of  carelessly  disposed 
of  hazardous  wastes  did  not  arise  over- 
night. In  New  York,  we  knew  some- 
thing was  wrong  in  the  early  1970's;  on 
August  7,  1978,  when  President  Carter 
declared  a  Federal  emergency  at  a 
place  called  Love  Canal,  the  entire 
country  knew. 

Throughout  the  1930"s  and  the 
1940*s,  all  manner  of  hazardous  sub- 
stances had  been  buried  in  what  was 
once  meant  to  be  a  canal  for  naviga- 
tion and  for  power.  In  time,  through 
an  unfortunate  sequence  of  events,  it 
became  the  site  for  a  school  and  for  a 
neighborhood.  And  in  the  time  since 
we  discovered  it  for  what  it  was.  it  has 
become  through  another  unfortunate 
sequence  of  events,  a  synibol  of  how 
poorly  both  private  industry  and  our 
Government  have  coped  with  the  haz- 
ards of  improperly  disposed  hazardous 
wastes. 

In  1980,  I  was  an  original  cosponsor 
of  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act.  We  began  the  slow  process  of 
searching  for  other  potential  "Love 
Canals",  and  learning  how  to  make 
them  safe  again.  Little  did  we  know  in 
1980  how  many  there  would  be,  how 
long  the  cleanups  would  take,  or  how 
much  they  might  cost. 

The  Environmental  Protection 
Agency  has  had  a  slow  start.  Perhaps 
half  a  dozen  of  our  most  hazardous 
toxic  waste  dumps  have  been  cleaned 
up,  but  the  Agency  has  said  that  541 
more  deserve  places  on  the  national 
priority  list  of  the  worst  sites.  EPA  es- 


timates that  the  number  may  grow  to 

1.500  or  2,500:  the  Office  of  Technolo- 
gy Assessment  believes  the  number 
could  reach  10,000.  And  these  numbers 
do  not  include  tens  of  thousands  of 
lesser  dumps  that  will  ultimately  be 
left  to  the  States  for  cleanup.  In  New 
York  alone,  we  have  found  over  1.400 
candidate  sites  so  far. 

In  1980.  we  thought  that  $1.6  billion 
spent  over  5  years  would  bring  us  well 
along  the  way  to  solving  this  problem: 
now  we  know  better.  If  the  EPA  esti- 
mates are  right,  the  final  cleanup  cost 
for  only  the  most  hazardous  dumps 
could  reach  $22.7  billion,  and  their 
numbers  are  very  optimistic.  Probably 
unrealistic.  One  thing  we  have  learned 
in  5  years  is  that  making  good  on  our 
commitment  to  protect  the  public 
health  is  going  to  cost  a  lot  more 
money.  The  $9  billion  provided  in  this 
legislation  is  by  no  means  too  much. 

We  also  have  learned  that  we  cannot 
expect  rapid  results— it  takes  a  long 
time  to  determine  just  what  the  prob- 
lem is  at  each  site,  how  big  the  prob- 
lem is,  and  how  best  to  solve  it  so  as  to 
protect  the  public.  Six  sites  completed 
in  as  many  years  is  far— very  far— from 
good  enough,  but  there  are  signs  that 
the  EPA  now  takes  its  responsibility  to 
protect  the  public  health  more  seri- 
ously than  perhaps  it  once  did.  It  is 
abundantly  clear,  however,  that  de- 
spite the  improvements  that  have 
been  made,  the  vast  bulk  of  our  toxic 
waste  problem  will  remain  with  us  for 
years  to  come. 

But  mostly,  have  learned  how  little 
we  really  knew  about  how  best  to  rid 
ourselves  of  this  mess.  Six  years  after 
the  Superfund  Program  began,  and  8 
years  after  the  Emergency  declaration 
at  Love  Canal,  we  still  do  not  have 
good  methods  for  cleaning  up  many  of 
these  hazardous  sites— including  the 
one  at  Love  Canal. 

Today,  unlike  1980,  there  are  a  few 
things  that  we  know  we  can  do.  to 
make  the  best  of  this  situation. 

First,  we  can  act  decisively  to  reau- 
thorize this  program  before  the  exist- 
ing program  is  altogether  lost. 

Second,  we  can  provide  a  responsible 
sum  of  money  for  the  next  5  years  to 
keep  these  cleanup  efforts  proceeding. 
The  package  of  taxes  that  the  funding 
conferees  have  finally  produced  will 
allow  this  and  is  deserving  of  our  sup- 
port. Although  there  are  portions  of  it 
I  do  not  like,  particularly  the  ill-ad- 
vised oil  import  tariff,  and  would  have 
preferred  a  'waste  end"  tax  on  the  dis- 
posal of  hazardous  wastes  this  financ- 
ing package  is  necessary  and  adequate 
to  the  task,  and  I  urge  all  of  my  col- 
leagues to  support  it. 

Third,  we  can  refine  the  program 
based  on  what  we  have  learned  over 
the  last  5  years;  this  bill  does  so  admi- 
rably. By  giving  further  guidance  to 
EPA,  better  defining  the  standards 
and  procedures  to  be  followed  in  reme- 
diation, and  providing  money  at  levels 


more  realistic  than  those  we  specified 
in  1980.  we  go  far  to  improve  the  pros- 
pects for  our  Nation's  well-being. 

And  fourth,  we  can  establish  a  pro- 
gram to  help  give  us  what  we  do  not 
now  have,  new  technologies  that  work 
in  the  field,  to  help  us  to  do  the  job 
more  effectively  in  the  next  5  years. 
Mr.  President,  this  bill  includes  a  pro- 
vision I  authored,  along  with  my  col- 
league Mr.  ToRRicELLi  in  the  House,  to 
establish  a  program  of  applied  re- 
search and  development  within  Super- 
fund  to  do  exactly  that.  It  will  give  us 
the  tools  to  do  the  job  properly. 

This  new  program  will  advance  our 
knowledge  of  how  best  to  clean  up 
hazardous  waste  sites.  Primarily  a 
field  demonstration  program,  it  gives 
EPA  the  authority  to  try  promising 
new  technologies  at  Superfund  sites. 
With  this  amendment,  they  are  direct- 
ed to  do  so  where  it  makes  sense  to  do 
so. 

Mr.  Chairman,  nothing  makes  more 
sense  than  Congress  reauthorizing  the 
Superfund  Program  with  the  solid, 
sensible  legislation  we  have  before  us. 
and  with  dispatch.  The  citizens  of 
Love  Canal  and  communities  across 
the  country  are  still  waiting. 

Mr.  STAFFORD.  Mr.  President.  I 
now  yield  to  the  assistant  majority 
leader.  Mr.  Simpson. 

The  PRESIDING  OFFICER.  The 
assistant  majority  leader.  Senator 
Simpson,  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  it  was 
my  privilege  to  serve  as  a  member  of 
the  conference  committee  on  Super- 
fund.  I  said  "privilege"— for  it  was  not 
always  fun.  In  fact,  it  was  kind  of  a 
grisly  experience,  actually.  That  is 
grisly  with  an  "s"  instead  of  a  "z. "  and 
maybe  it  should  be  both. 

But  I  want  to  commend  our  chair- 
man. Senator  Stafford,  who  was  ex- 
tremely patient,  as  we  went  through 
some  pretty  heavy  water  on  that  one.  I 
have  never  seen  a  more  remarkable  bi- 
partisan approach  to  a  very  tough 
issue.  The  conference  started  on  a 
note  in  the  House  of  a  really  crashing 
kind  of  activity.  Chairman  Dingell 
was  superb,  fair,  tough.  I  have  learned 
to  have  great  respect  for  that  gentle- 
man. He  meets  all  of  the  attributes  of 
the  reputation  we  know  of  him.  It  was 
a  treat  to  work  with  him. 

I  want  to  say  that  Senator  Bentsen 
was  extraordinarily  patient,  along 
with  Senator  Stafford;  George 
Mitchell  added  a  great  deal  to  the 
effort.  In  fact,  there  were  times  with 
his  remarkable  ability  to  probe  and 
zero  in  on  things  that  he  came  up  with 
solutions  to  things  that  we  were  just 
enmeshed  in.  I  want  to  commend  my 
friend  from  Maine.  Dennis  Eckart,  of 
Ohio,  who  was  a  splendid  participant, 
and  a  very  bright  man  that  followed  it, 
all  so  thoroughly;  and  Congressman 
Dan  Glickman;  Congressman  Norm 
Lent,  from  New  York;  and  then,  of 
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course,  Strom  Thurmond,  our  remark- 
able Judiciary  chairman,  because  we 
had  judiciary  issues  before  us  as  well 
as  environment  and  public  works 
issues. 

Senator  Lautenberg,  too,  gave  a 
great  bit  of  assistance  in  his  unique 
and  spirited  way.  I  have  been  in  a  lot 
of  conferences.  There  have  been  a  lot 
of  conferences  where  you  get  in  with 
the  House  and  you  get  hammered 
around  pretty  heavily.  This  was  an 
open,  direct,  and  sometimes  a  confron- 
tational conference,  but  it  was  all  very 
worthwhile.  This  is  good  piece  of  legis- 
lation. 

I  hope  this  administration  will  not 
think  in  any  way  of  vetoing  this  pack- 
age. I  do  not  say  that  as  a  threat.  I  say 
it  as  total  reality.  If  we  are  going  to 
mess  around  with  this  one,  after  what 
we  have  just  been  through  yesterday 
on  South  Africa,  we  will  never  see  any- 
thing like  it  again.  It  will  not  come 
again.  The  chemistry  and  the  dynam- 
ics will  not  be  there  to  get  this  kind  of 
Superfund  next  year.  Lots  of  things 
could  change.  I  am  not  talking  about 
parties.  I  am  talking  about  the  whole 
scheme. 

My  commendations  also  go  to  Sena- 
tor Packwood,  and  again  that  steady 
Senator  has  done  his  usual  marvelous 
job.  I  think  it  would  be  a  very  bad  mis- 
take if  the  President  of  the  United 
States  were  to  veto  this— may  I  be 
yielded  an  additional  30  seconds? 

Mr.  STAFFORD.  I  yield  to  the  Sen- 
ator an  additional  minute. 

Mr.  SIMPSON.  I  glean  the  excite- 
ment in  the  chairman  as  I  refer  to 
avoiding  veto  and  I  thank  the  chair- 
man. 

So  in  this  additional  minute  I  say 
honestly  that  there  will  be  a  great  mis- 
reading of  the  intent  of  this  body  if 
there  is  any  mention  or  the  actuality 
of  veto.  The  funding  is  there.  It  is  not 
what  we  all  like.  But  it  does  save  some 
industries  that  have  had  to  take  the 
whole  load  before.  I  think  it  is  bal- 
anced. I  think  it  is  fair.  But  the  pro- 
grammatic changes  are  what  is  going 
to  bring  about  the  cleanup— the  clean- 
up we  all  ask  for— and  then  good  re- 
lease language,  de  minimis  language, 
and  altogether  a  very  proper  scheme. 

I  just  tell  you  again  it  was  a  great 
privilege  for  me  to  serve  on  that  con- 
ference committee,  and  a  great  treat 
to  see  a  bipartisan  result  such  as  we 
have  before  us.  It  is  a  good  package. 

I  thank  the  chairman,  and  I  thank 
the  ranking  member. 

Mr.  President,  I  am  pleased  to  rise  in 
support  of  S.  2840,  the  Superfund  re- 
authorization bill  which  I  have  co- 
sponsored,  along  with  Senator  Staf- 
ford and  other  members  of  the  Envi- 
ronment and  Public  Works  Commit- 
tee. 

This  legislation  is  the  result  of  a  tor- 
tuous legislative  process.  The  struggle 
for  reauthorization  began  in  1984,  and 
it  became  more  pressing  in  late  1985, 


when  the  program's  taxing  authority 
expired.  Now,  nearly  a  year  later,  we 
are  considering  a  complete  reauthor- 
ization— the  Senate  Finance  Commit- 
tee and  the  House  Ways  and  Means 
Committee  have  worked  out  their  dif- 
ference by  crafting  an  intelligent  Su- 
perfund taxation  proposal. 

The  Environmental  Protection 
Agency  has  been  given  an  impossible 
task:  To  clean  up  the  Nation's  hazard- 
ous waste  sites  without  clear  congres- 
sional guidance  on  what  the  new  stat- 
utory ground  rules  will  be.  This  legis- 
lation, which  is  the  result  of  more 
than  9  months  of  House-Senate  con- 
ference activity,  had  a  great  deal  of 
participation  from  the  Administrator 
of  EPA,  Lee  Thomas,  who  assures  us 
that  it  is  workable.  While  all  of  us,  in- 
cluding Mr.  Thomas,  would  have  pre- 
ferred different  outcomes  on  various 
parts  of  the  legislation,  we  came  to  a 
conclusion  and  we  now  should  strive  to 
let  EPA  do  its  work.  When  one  consid- 
ers that  the  program  has  been  under  a 
cloud  since  the  public  problems  of  its 
stewardship  in  1983,  and  then  was  re- 
vamped by  Lee  Thomas  in  his  role  as 
Assistant  Administrator  for  Solid 
Waste  in  1983-84,  and  was  then  caught 
up  in  the  congressional  reauthoriza- 
tion maelstrom  since  that  time,  one 
can  see  that  the  troops  over  EPA 
should  be  given  the  time  to  put  to- 
gether the  new  program  as  soon  as 
possible.  Since  this  legislation  includes 
many  areas  in  which  EPA  will  have  to 
have  management  adjustments  to 
meet  new  tasks,  it  is  critical  that  we 
give  them  the  tools  to  finish  the  job  of 
making  the  Nation  safe  from  the  ef- 
fects of  past  hazardous  waste  disposal 
practices. 

I  would  like  to  bring  attention  to 
several  provisions  of  this  legislation 
that  are  of  particular  importance,  be- 
ginning with  the  new  provisions  for 
health  authorities. 

As  my  colleagues  may  remember,  I 
have  had  the  challenging  task  over  the 
years  of  working  very  hard  on  issues 
related  to  toxic  torts  and  victims  com- 
pensation in  Superfund,  as  well  as  in 
the  nuclear  arena  and  in  the  agent 
orange  debate.  No  set  of  questions  is 
more  important  to  me  than  these,  be- 
cause of  the  profound  and  direct  im- 
plications our  legislation  can  have  on 
the  public  health  and  on  the  various 
mechanisms  our  society  relies  upon  to 
compensate  those  in  need— ranging 
from  the  tort  system  to  various  social 
insurance  programs. 

In  1985  I  worked  diligently  with  my 
friend  and  colleague  Senator  George 
Mitchell,  in  the  hoi>e  that  we  could 
come  to  agreement  on  a  limited,  trial 
program  of  victim  assistance  in  lieu  of 
a  Federal  cause-of-action  in  tort,  as 
some  had  previously  suggested  might 
be  appropriate  in  the  Superfund  con- 
text. Despite  our  best  efforts,  I  eventu- 
ally decided  to  oppose  the  inclusion  of 
the  program  in  Superfund,  and  I  sup- 


ported Senator  Roth's  admirable  and 
successful  effort  to  delete  the  program 
from  S.  51  on  the  Senate  floor.  Simi- 
larly, the  House  of  Representatives  re- 
jected a  floor  amendment  from  my 
good  friend  from  Massachusetts,  Mr. 
Barney  Frank,  which  would  have 
gone  further  and  established  a  Federal 
cause-of-action  in  tort  as  part  of  Su- 
perfund, combined  with  changes  in 
the  Federal  rules  of  evidence  to  make 
it  easier  for  plaintiffs  alleging  injury 
from  hazardous  waste  to  offer  infor- 
mation into  evidence  beyond  what  is 
now  admissible  or  relevant. 

I  mention  the  background  here  be- 
cause it  is  important  in  understanding 
congressional  intent  with  respect  to 
the  various  health  studies  which  the 
Congress  is  directing  EPA  and  the 
Centers  for  Disease  Control  to 
produce  at  Superfund  sites  in  the 
future.  I  supported  these  provisions 
because  they  hold  the  promise  of  more 
knowledge  in  the  future  about  the 
health  effects  of  hazardous  waste 
sites,  and  the  relative  contribution  of 
such  sites— when  compared  with  other 
factors— to  the  various  negative  effects 
on  public  health  generally.  These  pro- 
visions of  the  legislation  do  not  change 
the  Federal  rules  of  evidence,  nor  will 
they  provide  information  likely  to  es- 
tablish legal  causation  in  cases  involv- 
ing individuals  alleging  injuries  from 
hazardous  waste  site  exposure.  The 
problems  of  multiple  causation  from 
various  chemicals  acting  together,  or 
combined  with  life-style  or  genetic  fac- 
tors, will  continue  to  bedevil  questions 
of  toxic  compensation. 

I  supported  the  new  health  authori- 
ties wholeheartedly  as  one  means 
toward  developing  information  on  po- 
tential health  effects  from  waste  sites. 
I  am  most  hopeful  that  they  may 
begin  to  move  us  toward  the  first  steps 
of  better  knowledge  of  potential  asso- 
ciations between  waste  site  exposure 
and  potential  group  health  effects, 
and  I  strongly  emphasize  our  intent 
that  they  not  be  used  in  toxic  tort 
cases  alleging  individual  injury  where 
such  information  would  not  be  admis- 
sible or  relevant  under  existing  rules 
oi  evidence. 

I  would  also  like  to  briefly  discuss 
the  new  provision  on  settlements  that 
was  agreed  to  in  conference.  As  spon- 
sor, along  with  Senators  Domenici  and 
Bentsen,  of  the  Senate  settlement 
policy  amendments  which  were  unani- 
mously supported  by  the  Senate  last 
year,  I  was  naturally  disappointed  that 
not  all  of  the  provisions  of  the  Senate 
bill  made  it  into  the  final  conference 
report.  But  I  am  very  heartened  by 
the  improvements  which  the  confer- 
ence made  in  the  settlement  process, 
and  I  believe  that  the  Congress  has 
sent  a  strong  signal  to  EPA  and  to  the 
Department  of  Justice  that  we  expect 
increased  numbers  of  settlements  with 
potentially  responsible  parties. 
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There  is  no  doubt  that  the  immense 
transaction  costs  generated  under  Su- 
perfund— meaning  lawyers'  fees  and 
the  many  technical  and  scientific  stud- 
ies required  in  litigation— have  come 
to  symbolize  the  worst  excesses  of  the 
American  legal  system.  Senator  Do- 
MENici  quoted  Dickens'  "Bleak  House  " 
in  describing  it  last  year,  and  he  was 
right.  We  simply  must  work  to  have 
more  societal  resources  spent  on  neces- 
sary and  effective  cleanup  of  Super- 
fund  sites,  and  less  on  convoluted  liti- 
gation which  merely  extends  any 
public  health  threat  that  exists  from 
these  sites. 

The  new  settlement  provisions 
retain  a  great  deal  of  discretion  for 
the  Government  in  Superfund  cases, 
while  moving  EPA  toward  adjustments 
in  its  enforcement  outlook.  EPA  is  re- 
quired to  establish  guidelines  for  the 
development  of  nonbinding  prelimi- 
nary allocations  of  responsibility  de- 
signed to  make  settlement  more  likely 
by  taking  the  all-important  first  step 
of  providing  a  reliable  context  in 
which  settlement  negotiations  can 
begin  in  earnest.  In  particular,  we 
expect  that  such  procedures  will  get 
all  sides  "off  the  dime"  at  the  many 
multiparty  sites  remaining  to  be 
cleaned  up. 

Further,  the  Congress  has  provided 
that  EPA  develop  a  numerical  target 
representing  a  substantial  offer,  so 
that  potentially  responsible  parties 
will  have  a  specific  goal  to  aim  for  in 
seeking  settlement.  Further,  where 
the  Government  rejects  an  offer  meet- 
ing this  criterion,  we  have  provided  for 
signoffs  in  Washington  by  officials  at 
the-EPA  and  the  Department  of  Jus- 
tice. This  will  help  the  Congress  to 
provide  effective  oversight  over  the 
operations  of  the  new  process,  and  will 
also  help  the  EPA  and  Department  of 
Justice  by  providing  continuing  con- 
gressional guidance. 

If  EPA  and  the  Department  of  Jus- 
tice take  full  advantage  of  their  con- 
gressional defined  authorities— to  pro- 
vide mixed  funding,  to  speed  the  cases 
of  de  minimis  parties  who  can  clog  the 
system,  to  prepare  allocations  of  re- 
sponsibility, and  to  provide  meaning- 
ful releases  from  future  liability  for 
potentially  responsible  parties  general- 
ly who  have  acted  in  the  public  inter- 
est—then we  shall  have  a  dramatically 
improved  Superfund  Program.  I  am 
hopeful  that  under  the  strong  leader- 
ship of  Lee  Thomas,  who  has  assured 
me  that  he  will  utilize  these  authori- 
ties to  the  fullest  extent,  an  example 
of  strong  and  creative  enforcement 
will  be  set  which  will  serve  us  well  long 
after  the  strident  Superfund  debates 
of  today  are  muted  and  forgotten. 

I  do  have  one  final  comment  regard- 
ing the  amendment  requiring  EPA  to 
utilize  available  information  when 
considering  mine  waste  sites  for  inclu- 
sion on  the  national  priority  list 
[NPL],   available   information   means 


more  than  information  that  EPA  has 
in  its  files.  This  term  is  intended  to 
refer  to  any  relevant  and  reliable  data 
or  information,  whether  generated  by 
EPA,  State  or  local  governmenLs,  or  by 
the  private  sector.  The  goal  is  to  get, 
use,  and  weigh  the  best  site-specific 
and  waste-specific  data  to  accurately 
assess  relative  risk  posed  by  each  site 
and  release  under  review,  insofar  as 
possible. 

In  closing  I  would  add  that  it  was  a 
distinct  pleasure  to  work  with  Bob 
Stafford,  our  hardworking  committee 
chairman,  and  with  the  very  fine 
Hou.se  Members,  especially  Chairman 
John  Dingell  whom  I  have  the  deep- 
est admiration  for  and  Congressman 
Dennis  Eckart  who  is  one  of  the 
brightest  and  sharpest  Hou.se  Mem- 
bers around.  I  al.so  enjoyed  working  to- 
gether with  Lloyd  Bentsen,  Pete  Do- 
MENici.  George  Mitchell.  Dave 
Durenberger,  John  Chafee,  Pat  Moy- 
NiHAN,  Frank  Lautenberg,  and  Max 
Baucus.  All  of  the  Senate  conferees 
devoted  many,  many  hours  to  work  on 
the  difficult  Superfund  issues  and  all 
made  significant  contributions  to  con- 
ference meetings.  Special  recognition 
is  due  my  dear  friend.  Bos  Stafford, 
for  his  tireless  efforts  to  get  Super- 
fund  reauthorized  and  I  commend  him 
for  his  diligence  and  constant  good 
nature  in  this  long  and  arduous  effort. 

Mr.  BENTSEN.  Mr.  Prt^sident,  I 
would  like 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Texas. 

Mr.  BENTSEN.  I  would  like  to  rec- 
ognize the  senior  Senator  from  New 
Jersey,  who  represented  not  only  his 
State  but  the  Nation  on  his  concerns. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey,  Mr.  Brad- 
ley. 

Mr.  BRADLEY.  Mr.  President,  at 
long  last  we  consider  the  conference 
report  on  the  Superfund  reauthoriza- 
tion bill.  This  is  truly  the  most  impor- 
tant and  pressing  environmental  issue 
that  we  face  this  year.  The  reauthor- 
ization of  Superfund  is  crucially  im- 
portant to  New  Jersey  and  the  Nation. 
Once  again,  time  is  of  the  essence— the 
program  is  on  hold  due  to  lack  of 
funds.  There  is  no  longer  reason,  how- 
ever, for  the  stop-gap  measures.  This 
Superfund  reauthorization  bill  ensures 
a  substantial  program  for  the  next  5 
years  and  I  urge  my  colleagues  to  sup- 
port it  solidly.  We  must  send  a  strong 
signal  to  the  White  House  that  the 
throats  of  a  possible  veto  are  inappro- 
priate and  will  be  ultimately  ineffec- 
tive. 

In  March  1983  I  offered  the  first  Su- 
perfund reauthorization  bill  to  be  in- 
troduced in  the  Senate.  I  was  con- 
cerned that  the  mismanagement  and 
abuse  of  the  Superfund  Program  by 
the  previous  leadership  of  the  Envi- 
ronmental Protection  Agency  had  tar- 
nished the  perception  of  our  commit- 


ment to  continuing  and  completing 
the  cleanup  of  hazardous  waste  sites 
that  threaten  the  health  of  citizens 
around  the  Nation.  I  wanted  to  dem- 
onstrate to  the  People  that  their  Gov- 
ernment had  not  reneged  on  its  com- 
mitment, made  to  them  with  the  pas- 
sage of  Superfund  in  1980.  My  concern 
remains.  Today  we  have  the  chance  to 
make  good  on  that  commitment. 

The  bill  we  are  considering  today  is 
a  good  bill.  The  first  part  contains  pro- 
grammatic changes  to  the  existing  Su- 
perfund law  that  strengthen  and  im- 
prove the  operation  of  the  program. 
The  bill  has  strong  community  right- 
to-know  provisions  and  cleanup  stand- 
ards. It  sets  up  a  program  for  dealing 
with  leaking  oil  storage  tanks.  Also  in- 
cluded are  provisions  that  I  proposed 
with  Senators  Mitchell  and  Lauten- 
berg that  deal  with  the  threat  imposed 
by  indoor  air  pollution  and,  in  particu- 
lar, radon  gas. 

The  second  "half"  of  the  bill  is  the 
revenue  title  and  the  financing  com- 
mittees faced  a  real  challenge  here. 
The  original  bill  was  funded  at  $1.6 
billion.  The  reauthorization  requires 
at  least  $8.5  billion. 

The  original  law  obtained  most  of  its 
revenues  from  a  tax  on  petroleum  and 
chemical  feedstocks  and  the  remain- 
der of  the  revenues  from  the  Federal 
taxpayer.  Neither  the  feedstock  tax 
nor  the  Federal  budget  provided  any 
room  for  increasing  Superfund  reve- 
nues. Many  legislators  backed  a  new 
tax— a  tax  on  wastes  as  they  are  gener- 
ated. Indeed,  such  a  waste-end  tax  ap- 
peared to  have  merit— I  included  one 
version  of  the  waste-end  tax  in  the  bill 
I  introduced.  The  principal  problem 
was  that  the  waste-end  tax  was  not  ca- 
pable of  producing  anywhere  near  the 
required  revenues. 

Last  year,  I  offered  the  first  broad- 
based  tax  to  be  introduced  in  the  Con- 
gress. I  proposed  to  tax  all  corpora- 
tions making  over  $50  million  per  year 
at  a  rate  of  0.08  percent  (.0008)  of 
their  corporate  net  receipts.  Conven- 
tional wisdom  had  it  that  it  was  politi- 
cally risky  to  propose  a  new  tax  on 
businesses,  but  it  seemed  to  me  that 
no  other  alternative  existed  if  Super- 
fund  were  to  be  reauthorized  at  a  level 
of  funding  sufficient  to  do  the  job  over 
the  next  5  years.  As  it  turned  out,  the 
Superfund  conferees  agreed  with  me 
and  not  the  conventional  wisdom. 

Mr.  President,  I  would  like  to  thank 
all  members  of  both  committees,  the 
chairman,  and  the  members  of  the 
conference.  I  would  also  like  to  offer 
special  recognition  to  my  colleague. 
Senator  Lautenberg,  for  his  effective 
hard  work  on  the  Environment  and 
Public  Works  Committee  and  in  con- 
ference. 

We  made  a  promise  6  years  ago  to 
clean  up  the  thousands  of  hazardous 
waste  sites  that  blight  our  land.  The 
creation  of  the  Superfund  in  1980  told 
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the  American  people  that  the  Govern- 
ment recognized  a  mammoth  problem. 
a  continuing  threat  to  public  health, 
and  that  it  could  take  the  necessary 
steps  to  address  that  problem. 

For  a  while  the  American  people 
were  wondering  what  happened  to 
that  promise.  They  see  only  slow 
progress  cleaning  up  the  sites  in  their 
communities.  They  saw  the  first  sever- 
al years  of  the  Superfund's  existence 
wasted  by  an  EPA  willing  to  use  the 
Superfund  for  political  favors  instead 
of  for  cleaning  up  hazardous  waste. 
They  saw  the  program  limp  along  this 
past  year  on  a  series  of  temporary  ex- 
tensions, as  we  were  unable  to  recon- 
cile our  differences  of  opinion.  Can  we 
blame  them  for  their  skepticism? 

We  must  reaffirm  that  promise  we 
made  back  in  1980.  We  have  the 
chance  to  make  good  on  it  now.  We 
cannot  wait  any  longer. 

Superfund  taxing  authority  expired 
over  a  year  ago  and  forced  the  EPA 
Administrator  to  halt  all  but  emergen- 
cy work  on  Superfund  sites.  This  pro- 
gram is  so  vital  to  public  health  and 
confidence  in  Government  cannot  be 
allowed  any  longer  to  lapse. 

D  1730 

Today,  with  this  reauthorization,  it 
will  not  lapse.  We  will  keep  our  word 
to  the  people  of  New  Jersey  and  the 
Nation.  We  will  clean  up  toxic  waste 
sites. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Senators  are 
asked  to  take  their  seats.  Senators 
wishing  to  engage  in  conversation  are 
asked  to  retire  to  the  cloakrooms  on 
both  sides  of  the  aisle.  Who  yields 
time? 

Mr.  STAFFORD.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished 
Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  First,  I  want  to 
thank  the  distinguished  chairman  for 
yielding  me  2  minutes. 

Mr.  President,  I  would  like  to  clear 
up  some  uncertainty  concerning  the 
Environmental  Protection  Agency's 
authority  to  obligate  funds  from  the 
Superfund  trust  fund  and  other  trust 
funds  created  by  this  legislation.  Cur- 
rent law  and  this  conference  agree- 
ment on  H.R.  2005  are  vague  on  this 
point.  To  date,  EPA  only  has  expend- 
ed funds  from  Superfund  to  the 
extent  those  expenditures  have  been 
made  available  through  appropria- 
tions acts.  I  would  like  to  ask  the  dis- 
tinguished chairman  of  the  Senate  En- 
virormient  and  Public  Works  Commit- 
tee a  question.  Is  the  spending  author- 
ized by  current  law  and  in  the  confer- 
ence report  on  H.R.  2005  subject  to 
aimual  appropriations  action? 

Mr.  STAFFORD.  Yes.  Our  intention 
is  that  the  expenditures  authorized  by 
the  conference  report  on  H.R.  2005  be 


subject  to  annual  appropriations 
action. 

Mr.  DOMENICI.  I  thank  my  friend. 

Mr.  President,  I  had  the  privilege  of 
serving  on  this  committee  for  14  years. 
On  the  issue  of  Superfund  I  served  for 
almost  as  long,  and  on  the  conference 
for  a  period  of  time  it  seemed  almost 
as  long.  But  9  months  ago  I  did  not 
think  we  would  be  here.  It  is  because 
this  is  a  major  American  issue  of  high, 
high  significance  and  many  Senators 
were  dedicated  to  resolving  it  and 
many  House  Members  were.  We  were 
able  to  mold  two  very  diverse  bills,  as 
complicated  as  any  piece  of  legislation 
that  will  ever  pass  the  U.S.  Senate, 
into  something  that  a  number  of  Sena- 
tors on  both  sides  of  the  aisle  and  a 
number  of  House  Members  from  both 
sides  with  different  ideologies  have 
put  their  signatures  to. 

I  believe  we  will  have  problems  with 
Superfund,  but  clearly  we  will  have 
far  worse  problems  if  we  do  not  get  on 
with  adopting  this  law.  Hopefully  the 
President  will  sign  it  and  get  our  EPA 
Director  to  start  the  difficult,  onerous, 
and  tedious  job  of  cleaning  up  about 
50  years  of  very,  very  difficult  environ- 
mental problems  for  our  country.  I 
hope  in  the  years  to  come  we  will  find 
success  from  this  bill  in  one  of  the 
most  serious  envirorunental  problems 
in  our  country.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  and  12  seconds 
remaining. 

Mr.  CHAFEE.  Mr.  President,  the 
drama  that  may  become  known  as  the 
perils  of  Superfund  is  about  to  enter 
the  final  scene.  The  long  awaited  con- 
ference report  has  been  produced. 

The  days,  weeks,  and  months— the 
years  of  work  that  have  gone  into  this 
effort  are  almost  over.  As  one  of  the 
conferees  on  this  bill,  I  hope  our  work 
is  done. 

For  too  long,  too  many  people  have 
been  playing  politics  with  the  health 
and  welfare  of  our  constituents.  Su- 
perfund has  become  a  political  foot- 
ball. Lobbyists  on  both  sides  of  the 
issue,  the  administration,  and  Mem- 
bers of  Congress  have  engaged  in  a 
game  of  brinkmanship.  Notwithstand- 
ing the  considerable  progress  that  has 
been  made  to  date,  this  abhorrent 
game  continues. 

The  final  scene,  the  climax  of  this 
drama  will  come  when  the  bill  reaches 
the  White  House.  Will  the  President 
sign  this  bill?  I  don't  know.  But  I  do 
know  that  he  should  sign  it  and  will  be 
making  a  serious  mistake  if  he  doesn't 
sign  it. 

The  importance  of  getting  the 
money  flowing  back  into  the  field- 
back  to  where  it  can  be  put  to  work  ac- 
tually cleaning  up  the  thousands  of 
toxic    waste    sites    that    are    riddled 


throughout  the  country— cannot  be 
overstated.  Short-term  extensions  of 
funding  are  not  the  answer.  They  are 
merely  Band-Aids  and  Band-Aids  will 
riot  help  a  program  that  is  dying.  Put- 
ting off  resolution  of  our  differences 
will  not  make  our  task  any  easier  nor 
will  it  help  those  who  live  near  these 
toxic  dumps  and  need  action  today. 
We  need  a  healthy,  long-term  infusion 
of  money  to  get  these  sites  cleaned  up 
as  soon  as  possible. 

The  officials  representing  this  ad- 
ministration have  consistently  threat- 
ened a  veto  if  we  adopted  a  funding 
package  they  don't  like.  Well,  Mr. 
President,  I  don't  expect  them  to  like 
this  one.  Indeed,  there  are  elements  of 
it  that  are  seriously  troubling  to  me. 
The  differential  tax  rate  on  imported 
versus  domestic  oil,  for  example.  My 
willingness  to  accept  this  portion  of 
the  bill  is  conditioned  on  an  under-, 
standing  that  this  is  not  a  precedent. 
Accepting  a  differential  of  a  few  pen- 
nies per  barrel  is  a  far  cry  from  the  oil 
import  fees  that  some  Members  of  this 
body  have  advocated  for  other  pur- 
poses. I  will  continue  to  oppose  such 
fees. 

The  funding  proposal  before  us 
today  derives  significant  revenues 
from  the  petrochemical  industry.  This 
is  consistent  with  the  principle  of  Su- 
perfund: the  principle  that  the  pollut- 
er pays.  Inclusion  of  a  broad-based  cor- 
porate tax  and  revenues  from  the 
General  Treasury  is  not  inconsistent 
with  the  polluter  pays  principle  and 
reflects  the  fact  that  the  problems  of 
toxic  pollution  are  societal  problems. 
If  this  program  works  as  it  is  supposed 
to,  all  polluters  that  can  be  identified 
will  be  forced  to  pay  for  the  cleanup  of 
sites  containing  their  wastes.  The  en- 
forcement program  is  the  place  to 
make  sure  that  the  polluter  pays. 

Mr.  President,  under  the  leadership 
of  the  chairman  of  the  Conunittee  on 
Environment  and  Public  Works,  Mr. 
Stafford,  the  conferees  on  the  nontax 
portion  of  Superfund  took  two  bills- 
bills  that  approached  1.000  pages 
when  put  side  by  side— and  came  to 
agreement  on  a  substitute  bill  that 
represents  the  best  features  of  both 
original  bills. 

Our  chairman  worked  long  and  hard 
for  this  legislation.  Despite  innumera- 
ble obstacles,  he  never  gave  up  hope  or 
slackened  in  his  tireless  efforts  to 
achieve  the  goal  of  a  new,  improved 
Superfund.  For  months  and  months, 
the  conference  meetings  went  on  and 
on.  At  each  and  every  meeting— small 
private  sessions  or  large  public  meet- 
ings—he was  there.  Anyone  who  cares 
about  this  program  is  indebted  to  the 
senior  Senator  from  Vermont,  a  gen- 
tleman in  the  truest  sense  of  the  word. 

Approval  of  this  legislation  today 
will  put  into  place  a  new.  improved  Su- 
perfund program.  Assuming  enact- 
ment of  this  bill,  we  will  have  a  new 
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law  that  corrects  many  of  the  prob- 
lems and  weaknesses  that  have  been 
discovered  since  Superfund  was  first 
created  in  1980.  For  example,  the  con- 
ferees have  agreed  to  add  to  the  law 
and  this  legislation  includes  the  fol- 
lowing key  provisions: 

Funding:  The  program  is  extended 
for  5  years  at  a  level  of  $8.5  billion— an 
increase  of  more  than  fivefold  over  the 
old  law  which  provided  only  $1.6  bil- 
lion for  the  first  5  years. 

Underground  tanks:  A  new  program 
to  clean  up  leaking  underground  stor- 
age tanks  is  established,  funded  at 
$500  million  over  5  years.  This  pro- 
gram is  designed  to  address  problems 
such  as  those  that  plagued  Canob 
Park  in  Rhode  Island. 

Community  right  to  know:  A  new- 
program  requiring  companies  using 
more  than  25,000  pounds  of  toxic 
chemicals  to  disclose  and  develop 
emergency  plans  for  400  such  toxic 
chemicals  is  added. 

Schedules:  The  EPA  is  required  by 
law  to  begin  at  least  375  cleanups 
within  5  years. 

Health:  The  Federal  Government  is 
required  to  conduct  health  studies  at 
all  Superfund  sites  and  to  conduct  lab- 
oratory tests  of  at  least  275  of  the 
most  dangerous  chemicals  found  at 
sites. 

Citizen  suits:  Citizens  are  given  an 
express  right  to  sue  to  force  the  Fed- 
eral Government  to  perform  mandato- 
ry duties  imposed  under  the  law. 

Victims  rights:  Language  is  included 
which  gives  victims  of  toxic  chemicals 
relief  from  restrictive  State  statute  of 
limitation  laws,  many  of  which  require 
an  individual  to  initiate  a  lawsuit 
within  a  few  years  of  exposure  to  a 
toxic  substance  even  though  the  ef- 
fects of  exposure  may  not  show  up  for 
decades.  Under  the  new  law,  the  stat- 
ute of  limitations  will  run  from  the 
time  an  individual  discovers  there  is  a 
cause  of  action  for  suit,  rather  than 
from  the  time  of  actual  exposure. 

Cleanup  standards:  Rigorous  new  en- 
vironmental cleanup  standards  which 
will  require  the  Environmental  Protec- 
tion Agency  to  comply  with  other  Fed- 
eral environmental  standards  in  clean- 
ing up  toxic  waste  sites  and  which  will, 
in  many  cases,  require  that  EPA 
adhere  to  tougher  State  standards 
where  a  State  has  more  stringent  reg- 
ulations are  added  by  the  bill.  This 
deals  with  the  issue  of  how  clean  is 
clean?  In  the  context  of  this  provision, 
EPA  will  be  required  to  remove  con- 
taminated dirt  at  the  Picillo  dump  site 
in  Coventry.  This  provision  was  added 
at  my  insistence  after  the  State  of 
Rhode  Island  was  forced  by  EPA  to  go 
to  court  last  December  in  an  effect  to 
get  EPA  to  remove  the  contaminated 
dirt. 

Siting  of  hazardous  waste  facilities: 
A  new  provision  that  I  sponsored  will 
require  each  State  to  devise  a  plan 
within   3    years   for   the   disposal   or 


treatment  of  the  toxic  wastes  generat- 
ed within  the  State.  The  objective  is  to 
force  States  to  provide  safe  and  ade- 
quate facilities  for  toxic  and  hazard- 
ous waste.  States  will  be  allowed  to 
pool  their  resources  to  provide  joint 
disposal  or  treatment  facilities.  States 
failing  to  comply  will  lose  the  right  to 
all  but  emergency  cleanup  funds  from 
the  Superfund. 

These  are  tough,  realistic  provisions 
that  make  major  improvements  to  the 
Superfund  law.  They  are  significant 
changes  that  will  improve  the  Govern- 
ment's ability  to  respond  to  problems 
presented  by  toxics  that  are  released 
or  threatened  to  be  released  into  the 
environment  and  will  force  the  Gov- 
ernment to  upgrade  the  quality  and 
permanent  nature  of  its  responses. 
This  legislation  will  also  provide  citi- 
zens living  near  these  sites  with  the 
tools  needed  to  assure  that  these  sites 
are  being  properly  and  adequately 
cleaned  up.  For  example,  EPA  will  no 
longer  be  able  to  argue  that  they  can 
ignore  Rhode  Island's  more  stringent 
clean  up  standards  at  the  Picillo  site  in 
Coventry.  New  cleanup  standards  de- 
signed to  answer  the  question,  'How 
clean  is  clean?  "  will  force  EPA  to  do 
more  than  simply  install  a  fence 
around  the  site  to  keep  people  away 
and  a  cap  over  the  site  to  keep  rain  off 
the  site.  Over  the  past  5  years,  this 
capping  has  become  EPA's  standard 
method  of  cleanup,  it  has  become  the 
rule.  It  will  now  be  the  exception. 

Important  legislative  history  ex- 
plaining the  conference  agreement 
and  the  statutory  language  of  this  leg- 
islation is  contained  in  a  statement  of 
managers.  To  supplement  that  state- 
ment of  managers,  several  key  points 
need  to  be  made. 

SITING  OF  HAZARDOUS  WASTE  FACILITIES 

A  critical  step  in  the  implementation 
of  a  rational,  safe  hazardous  waste 
program  is  the  creation  of  new  facili- 
ties employing  the  most  advanced 
waste  management  technologies.  But 
to  establish  newer,  improved  facilities, 
sites  on  which  these  facilities  can  op- 
erate must  be  found  and  made  avail- 
able. Although  most  States  have  en- 
acted or  have  pending  some  form  of 
siting  legislation,  few,  if  any,  have  de- 
veloped policies  and  siting  programs 
that  will  assure  continued  facility  ca- 
pacity in  the  long  term.  Recognizing 
that,  as  a  general  rule.  States  are  not 
moving  aggressively  to  avoid  the  cre- 
ation of  future  Superfund  sites,  an 
amendment  on  siting  of  hazardous 
waste  facilities  was  adopted  by  the 
committee. 

This  section  of  the  bill  provides  that, 
effective  3  years  after  enactment,  a 
State  shall  not  receive  Superfund 
money  for  remedial  actions  unless  the 
State  provides  assurances  that  there 
will  be  adequate  capacity  and  access  to 
RCRA-approved  facilities  for  the 
treatment  or  disposal  of  all  of  that 
State's  hazardous  waste  (other  than 


those  wastes  that  will  be  recycled)  for 
the  next  20  years.  Merely  having  a 
plan  on  paper  is  insufficient.  There 
must  be  reason  to  believe  that  the  as- 
surances are  real,  that  the  plan  will 
work. 

Such  assurances  must  be  made  to 
the  President.  The  President  is  expect- 
ed to  delegate  the  Federal  responsibil- 
ities under  this  amendment  to  the  Ad- 
ministrator of  the  Enviromnental  Pro- 
tection Agency. 

The  availability  of  funds  for  "remov- 
al actions"  is  not  affected.  The  short- 
term,  emergency  cleanup  of,  for  exam- 
ple, a  road  side  spill  or  a  stack  of 
drums  that  are  about  to  explode  could 
proceed.  What  will  be  withheld  are 
funds  for  "remedial  actions,"  the  long- 
term,  permanent  cleanup  of  sites  on 
the  national  priority  list. 

To  avoid  a  cutoff  of  funds,  each 
State  is  required  to  develop  State  poli- 
cies and  siting  programs  that  will 
make  the  best  use  of  existing  facilities 
in  the  short  term  and  will  assure  con- 
tinued facility  capacity  in  the  long 
term.  The  details  of  the  siting  process 
will  differ  depending  on  the  circum- 
stances of  each  State. 

A  site  in  every  State  is  not  required. 
In  some  cases,  multi-State  efforts  may 
be  appropriate.  Use  of  binding  agree- 
ments through  interstate  compacts 
guaranteeing  access  to  a  facility  is 
only  one  example  of  how  a  State  may 
provide  the  requisite  assurances.  State 
or  local  ownership  and  operation  of  fa- 
cilities or  contracts  with  private  facili- 
ties may  also  suffice. 

The  rational  for  this  requirement  is 
straightforward:  Superfund  money 
should  not  be  spent  in  States  that  are 
taking  insufficient  steps  to  avoid  the 
creation  of  future  Superfund  sites. 
Pressures  from  local  citizens  place  the 
political  system  in  an  extremely  vul- 
nerable position.  Local  officials  have 
to  respond  to  the  fears  of  local  citi- 
zens. The  broader  social  need  for  safe 
hazardous  waste  management  facili- 
ties often  has  not  been  strongly  repre- 
sented in  the  siting  process.  A  common 
result  has  been  that  facilities  have  not 
been  sited,  and  there  has  been  no  sig- 
nificant increase  in  hazardous  waste 
capacity  over  the  past  several  years. 

In  1976,  the  Resource  Conservation 
and  Recovery  Act  [RCRA]  was  passed, 
mandating  the  construction  of  needed 
hazardous  waste  facilities  and  placing 
the  responsibility  for  siting  the  facili- 
ties with  the  States. 

Unfortunately,  when  RCRA  was 
first  passed.  Congress  failed  to  antici- 
pate the  intensity  of  public  opposition 
to  new  and  expanded  waste  manage- 
ment facilities.  While  everyone  wants 
hazardous  waste  managed  safely, 
hardly  anyone  wishes  it  managed  near 
them.  This  is  the  NIMBY  syndrome 
[not  in  my  backyard].  Yet  if  the 
RCRA  and  Superfund  programs  are  to 
work— if  public  health  and  the  envi- 
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ronment  are  to  be  protected— the  nec- 
essary sites  must  be  made  available. 

This  is  not  a  new  issue.  In  1976, 
RCRA  directed  the  States  to  develop 
plans  for  the  management  of  their 
wastes,  including  hazardous  wastes.  In 
1980,  EPA,  the  National  Governors' 
Association  and  numerous  other 
groups  and  institutions  produced  re- 
ports, handbooks,  and  resolutions  on 
the  siting  issue. 

Section  104  of  Superfund  already  re- 
quires that  each  State  assure  the 
availability  of  a  RCRA  approved  facili- 
ty for  management  of  materials  re- 
moved from  a  site  before  remedial 
action  can  begin.  Unfortunately,  that 
condition  has  been  largely  ignored  by 
EPA  and  the  States. 

Most  States  have  enacted,  or  have 
pending  some  form  of  siting  legisla- 
tion. Some  have  chosen  to  establish 
siting  approval  boards;  some  have 
chosen  to  authorize  preemption  over 
local  zoning  laws;  some  have  author- 
ized State  acquisition,  operation  and 
maintenance  of  sites  through  existing 
institutions  or  through  quasi-public 
corporations.  Merely  having  enacted 
such  legislation,  however,  will  not  sat- 
isfy the  requirement  of  this  section. 
Each  State  must  provide  assurances 
that  their  legislative  program  can 
work  and  will  be  used. 

There  are  a  number  of  obstacles  to 
siting  new  hazardous  waste  manage- 
ment facilities.  These  include: 

First,  lack  of  cooperation  among  in- 
terested parties  who  distrust  one  an- 
other's motives  and  doubt  the  willing- 
ness of  the  other  parties  to  make  any 
substantial  concessions  to  alleviate 
their  concerns.  Use  of  compensation, 
mitigation  or  other  measures  such  as 
land  value  guarantees  or  the  posting 
of  bonds  to  finance  continued  water 
supply  testing  and  the  like  might  help 
alleviate  some  of  these  problems. 

Second,  lack  of  reliable,  objective  in- 
formation or  criteria  for  evaluating 
proposals  and  sites  and  citizens'  dis- 
trust of  technical  information  provid- 
ed by  goverrmient  or  industry. 

Third,  insufficient  public  perception 
of  the  need  for  new  treatment  facili- 
ties. 

Finally,  the  most  distressing  prob- 
lem, leadership  by  Government  offi- 
cials at  all  levels  is  sorely  lacking. 

A  successful  siting  program  should 
recognize  three  key  principles: 

First,  a  complete  technical  analysis 
of  all  proposed  sites  is  essential  prior 
to  the  selection  of  a  particular  site. 
This  analysis  should  take  into  account 
both  environmental  effects  (for  exam- 
ple, from  the  hydrology,  geology,  ecol- 
ogy, and  so  forth)  as  well  as  factors 
based  on  the  proximity  and  relation  of 
the  facility  to  residences  and  institu- 
tions. 

Second,  site  selection  must  be  ac- 
companied by  full  public  participation. 
This  involvement  should  start  at  the 
beginning    of    facility    planning,    and 


should  continue  through  the  site  se- 
lection and  approval  process.  It  should 
be  accompanied  by  a  broad-scale 
public  education  effort,  since  the 
public  needs  to  become  a  knowledg- 
able  partner  in  site  selection  decisions. 

The  opposition  of  the  public  stems 
in  part  from  the  fact  that  the  proce- 
dures for  citizen  involvement  have 
been  neither  well  thought  out  nor 
carefully  applied.  Further,  the  stand- 
ard mechanism  for  involving  the 
public— the  public  hearing— routinely 
becomes  a  crowded,  highly  emotional 
exercise  in  mob  psychology.  In  addi- 
tion, the  media  often  highlight  the 
fears  of  the  opponents,  making  ration- 
al decisions  even  more  difficult  to 
make. 

Third,  the  process  of  site  selection 
should  find  a  way  to  transcend  blanket 
local  vetoes.  No  community  should  be 
able  to  remove  itself  from  consider- 
ation on  political  grounds  alone.  Ev- 
eryone must  take  responsibility  for  as- 
suring that  adequate  sites  are  avail- 
able. 

CLEANUP  STANDARDS 

Cost  effectiveness  requirement:  The 
legislation  retains  the  "cost  effective- 
ness" requirement  of  current  law.  An 
analysis  of  cost  effectiveness  begins 
only  after  a  remedial  action  has  been 
selected  in  compliance  with  the 
health,  permanent  treatment  and 
other  standards,  requirements,  criteria 
or  limitations  imposed  by  this  new 
law.  As  under  current  law.  the  cost  ef- 
fectiveness requirement  does  not  apply 
to  the  selection  of  a  remedial  action 
but  rather  applies  to  choosing  the 
least  costly  alternative  method  of  ef- 
fectively implementing  a  remedial 
action  once  one  has  been  selected.  For 
example,  the  selection  of  a  remedial 
action  might  involve  a  choice  between 
various  onsite  containment  alterna- 
tives and  a  permanent  treatment  tech- 
nology Permanent  treatment  technol- 
ogies must  be  chosen  whenever  they 
are  feasible  and  achievable.  That  is  a 
separate  requirement  that  must  be 
met  before  the  cost  effectiveness  test 
is  applied.  Otherwise,  remedies  such  as 
a  cap  over  the  site  and  a  slurry  wall  to 
prevent  further  leakage  would  always 
be  selected  as  a  cheaper  alternative. 
Such  a  result,  and  a  decisionmaking 
process  that  produces  such  a  result, 
would  be  contrary  to  the  clear  intent 
of  Congress  and  illegal. 

Once  the  remedy  has  been  selected, 
the  cost-effectiveness  requirement  is 
applied  to  its  implementation.  Imple- 
mentation of  a  remedy  includes  choos- 
ing the  least  costly  methods  which, 
and  contractors  who,  will  effectively 
carry  out  the  chosen  remedy.    . 

Criteria  to  be  considered  in  deter- 
mining cost-effectiveness  includes— in 
addition  to  the  total  cost  of  imple- 
menting the  remedy  projected  by  each 
potential  contractor— the  past  record 
of  performance  of  the  persons  or  firms 
competing  for  the  project;  the  relative 


merits  of  the  various  proposals  sub- 
mitted by  such  persons  or  firms;  and, 
where  permanent  treatment  technol- 
ogies are  not  utilized,  the  degree  to 
which  expenditure  of  larger  sums 
today  will  enhance  the  durability  of 
the  remedy  and  reduce  the  need  to 
spend  additional  sums  in  the  future. 

Compliance  with  the  National  Con- 
tingency Plan:  The  legislation  states 
that  remedial  actions  selected  by  the 
President  shall,  to  the  extent  practica- 
ble, comply  with  the  National  Contin- 
gency Plan  [NCPl.  This  language  is  in- 
tended to  assure  that  alleged  failures 
to  comply  with  the  NCP  shall  not  be 
available  as  a  defense  to  any  liability 
in  an  enforcement  proceeding  brought 
under  section  106  or  107.  The  language 
is  not  intended  to  provide  any  inde- 
pendent authority  to  EPA  or  other 
agencies  to  fail  to  apply,  to  overlook, 
ignore  or  waive  any  standard,  require- 
ment, criteria  or  limitation  established 
under  the  law. 

Permanent  treatment:  The  legisla- 
tion establishes  a  statutory  preference 
for  the  selection  of  remedial  actions 
that  involve  application  of  'perma- 
nent treatment  or  alternative  technol- 
ogies." The  legislation  states  that  such 
technologies  and  "permanent  solu- 
tions" shall  be  implemented  to  the 
maximum  extent  practicable.  Where 
remedial  actions  can  be  broken  into 
discreet  units  and  treatment  is  feasible 
for  some  but  not  all  units,  permanent 
solutions  must  be  chosen  for  those 
units  where  treatment  is  feasible. 

The  extent  to  which  a  particular 
technology  or  solution  is  feasible  or 
practicable  is  not  a  function  of  cost.  A 
determination  that  a  particular  solu- 
tion is  not  practicable  because  it  is  too 
expensive  would  be  unlawful.  Tough 
choices  on  the  basis  of  cost  must  be 
made  under  the  fund  balancing  test 
that  is  set  forth  elsewhere  in  this  sec- 
tion of  the  bill,  not  under  the  guise  of 
being  not  practicable. 

"Permanent  treatment  or  alterna- 
tive technologies "  mean  treatment 
methods  that  permanently  and  signifi- 
cantly reduce  the  volume,  toxicity  or 
mobility  of  the  hazardous  substances, 
pollutants,  and  contaminants.  Signifi- 
cant reduction  is  the  minimization  of 
volume,  toxicity  and  mobility  of  such 
substances  to  the  lowest  levels  achiev- 
able. Such  technologies  change  the 
fundamental  nature  and  character  of 
the  substances  at  issue,  either  by  de- 
stroying them  (for  example  inciner- 
ation) or  neutralizing  them  (for  exam- 
ple application  of  chemical  or  bioen- 
gineered  neutralization  agents).  Mere 
reductions  in  volume  of  toxic  and 
mobile  substances  by.  for  example, 
dewatering  the  substances,  would  not, 
by  itself,  constitute  effective  use  of 
permanent  treatment  or  alternative 
technologies.  Implementation  of  the 
technologies  required  by  this  amend- 
ment should,  on  a  permanent  basis. 
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minimize  risk  to  human  health  and 
the  environment. 

"Permanent  solution"  means  the  ap- 
plication of  permanent  treatment  or 
alternative  technologies  to  hazardous 
substances,  pollutants  and  contami- 
nants in  a  manner  so  that,  when  the 
remedial  action  has  been  completed, 
the  release  or  threatened  release, 
taken  as  a  whole,  no  longer  poses  a 
risk  to  human  health  or  the  environ- 
ment on  a  permanent  basis. 

It  is  a  major  goal  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  to  establish  a  statutory  bias 
toward  the  implementation  of  perma- 
nent treatment  technologies  and  per- 
manent solutions  whenever  they  are 
feasible  and  achievable.  The  imple- 
mentation of  such  solutions  to  sites 
cleaned  up  under  the  program  is  the 
only  way  to  assure  the  successful  com- 
pletion of  the  cleanup  effort. 

To  carry  out  the  goal  of  implement- 
ing permanent  technologies  and  per- 
manent solutions  wherever  they  are 
feasible  and  achievable,  the  legislation 
requires  that  whenever  a  remedial 
action  is  selected,  such  technologies 
and  solutions  must  be  assessed.  Such 
assessments  shall  take  into  account— 
at  a  minimum— the  following  factors: 

1.  The  long-term  uncertainties  asso- 
ciated with  land  disposal.  Such  uncer- 
tainties include  the  probability  that 
CJiy  land  disposal  facility,  even  one 
employing  the  best  available  technolo- 
gy, will  eventually  leak;  the  institu- 
tional uncertainties  associated  with  as- 
suring that  cleanup  resources  will  be 
available  when  leakage  occurs;  and  the 
uncertainties  inherent  in  predicting 
the  size  and  location  of  future  popula- 
tions. 

2.  The  goals,  objectives,  and  require- 
ments of  the  Solid  Waste  Disposal  Act. 
For  example,  that  act  provides  that 
the  land  disposal  of  hazardous  wastes 
is  the  least  favored  method  of  regulat- 
ed waste  management. 

3.  The  persistence,  toxicity,  mobility 
and  propensity  to  bioaccumulate  of 
such  hazardous  substances  and  their 
constituents.  It  is  these  characteristics 
which  necessitate  the  use  of  perma- 
nent treatment  technologies  at  Super- 
fund  sites  rather  than  containment. 
Since  all  containment  systems  are  ex- 
pected to  ultimately  fail,  it  is  impor- 
tant to  assess  the  hazard  timeframe  of 
substances  at  a  site  when  selecting  a 
remedial  action  and  consider  the  fact 
that  some  substances  are  transformed 
to  toxic  byproducts  and  become  more 
toxic  over  time. 

4.  Short-  and  long-term  potential  for 
adverse  human  health  effects.  The  as- 
sessment should  consider  the  hazard 
posed  by  each  available  remedial 
action  to  people  who  are  or  may  be  ex- 
posed to  hazardous  substances,  pollut- 
ants and  contaminants  as  a  result  of 
the  remedy  chosen.  For  example,  the 
less  permanent  the  remedy,  the  great- 
er the  potential  for  adverse  health  ef- 


fects as  a  result  of  continued  or  re- 
newed releases  over  the  long-term. 

5.  Long-term  maintenance  costs.  Per- 
manent solutions  may  cost  more  ini- 
tially, but  will  involve  little,  if  any, 
long-term  maintenance  costs  such  as 
those  associated  with  less  than  perma- 
nent solutions. 

6.  The  potential  for  future  remedial 
action  costs  if  the  alternative  remedial 
action  in  question  were  to  fail.  Once 
again,  if  the  initial  remedial  action 
that  is  implemented  is  a  permanent  so- 
lution, the  costs  of  repairing  failures 
associated  with  nonpermanent,  con- 
tainment remedies  will  be  avoided. 

7.  The  potential  threat  to  human 
health  and  the  environment  associated 
with  excavation,  transportation  and 
redisposal,  or  containment.  This  factor 
is  really  a  specific  subset  of  the  overall 
health  effects  consideration  incorpo- 
rated in  the  assessment  and  is  de- 
signed to  assure  that  the  selection  of 
remedy  take  into  account  possible 
risks  associated  with  expanding  the 
populations  exposed  to  hazardous  sub- 
stances, pollutants  or  contaminants 
when  such  substances  are  moved  off- 
site  as  well  as  the  risks  to  populations 
that  result  from  nonpermanent,  onsite 
solutions  such  as  containment.  The 
legislation  does  not  require  a  quantita- 
tive, comparative  risk  assessment,  but 
rather  contemplates  an  objective  con- 
sideration of  all  of  the  factors  affect- 
ing or  potentially  affecting  human 
health. 

Whenever  the  President  selects  a  re- 
medial action  that  does  not  implement 
a  permanent  solution,  or  that  does  not 
implement  a  permanent  or  alternative 
treatment  technology,  he  must  ex- 
plain his  reasons  for  rejecting  such  a 
solution,  or  for  failing  to  implement 
such  technologies.  Such  explanation 
shall,  at  a  minimum,  include  a  discus- 
sion of  the  permanent  solutions  exam- 
ined and  rejected,  and  an  analysis  sup- 
porting the  proposed  solution.  The  ex- 
planation shall  be  subject  to  public 
comment  as  part  of  the  remedial  in- 
vestigation and  feasibility  study.  The 
public  must  know  of  the  alternatives 
being  considered  before  a  decision  is 
made.  The  Government  is  not  allowed 
to  operate  in  the  dark.  The  issues  of 
remedy  selection  and  use  of  perma- 
nent solutions  are  central  to  this  legis- 
lation and  cannot  be  ignored. 

To  encourage  the  development  and 
implementation  of  innovative  perma- 
nent treatment  technologies,  the  legis- 
lation permits  the  President  to  select 
such  technologies  whether  or  not  they 
have  been  achieved  in  practice  at 
other  similar  sites  or  facilities.  A  tech- 
nology still  at  the  experimental  phase 
could,  under  this  provision,  be  deemed 
cost-effective  when  compared  with 
other  permanent  treatment  technol- 
ogies, as  this  is  a  technology-forcing 
provision.  The  legislation  further  per- 
mits the  President  to  take  into  consid- 
eration whether  residents  of  the  com- 


munity around  a  site  endorse,  in  gen- 
eral, implementation  of  an  experimen- 
tal technology. 

Periodic  review:  The  legislation 
states  that  whenever  the  remedial 
action  at  a  site  involves  an  onsite 
remedy  that  does  not  result  in  a  per- 
manent solution  so  that  hazardous 
substances,  pollutants  or  contami- 
nants are  left  at  the  site,  there  is  a 
mandatory  duty  that  the  President 
shall  conduct  a  periodic  review  of  the 
continued  effectiveness  of  such  reme- 
dies and  report  the  results  to  Con- 
gress. 

In  determining  what  actions  to  take 
as  a  result  of  a  periodic  review,  the 
President  shall  consider  whether  per- 
manent or  alternative  treatment  tech- 
nologies have  been  developed  since  the 
remedial  action  was  first  selected  and 
shall  implement  such  technologies 
wherever  possible. 

The  periodic  review  provision  is  in- 
tended to  assure  that  Superfund 
cleanups  keep  pace  with  developing 
technologies  and  that  remedial  actions 
are  upgraded  to  take  advantage  of 
such  developing  technologies.  It  is  a 
technology-forcing  provision.  The  ulti- 
mate goal  of  the  Superfund  program 
must  be  to  implement  permanent  solu- 
tions at  all  National  Priorities  List 
sites.  The  best  way  to  accomplish  this 
goal  is  to  require  periodic  review  and 
to  assure  that  sites  are  not  removed 
from  the  ambit  of  the  program  until 
such  solutions  have  been  implement- 
ed. 

General  Health  Standard:  The  legis- 
lation states  that  any  remedial  action 
selected  or  required  under  sections  104 
or  106  must— at  a  minimum— assure 
protection  of  human  health  and  the 
environment.  The  general  standard  of 
"protection  of  human  health  and  the 
environment"  is  modeled  after  the 
standard  that  applies  under  the  Solid 
Waste  Disposal  Act.  The  legislation  re- 
quires that  this  standard  be  the  mini- 
mum standard  met  by  any  Superfund 
cleanup.  Compliance  with  standards 
promulgated  under  the  authority  of 
other  laws  will  not  necessarily  assure 
compliance  with  this  general  standard. 

Identification  of  Specific  Standards: 
The  list  of  Federal  and  state  laws  in- 
cluded in  the  legislation  is  intended  to 
be  a  minimum  and  not  an  all  inclusive 
list  of  sources  for  standards,  require- 
ments, criteria  or  limitations  that 
must  be  applied  to  Superfund  remedi- 
al actions.  If  the  President  or  the 
courts  determine  that  other,  unlisted 
laws  contain  standards  which  are  le- 
gally applicable,  or  relevant  and  ap- 
propriate, such  standards  shall  apply 
to  such  remedial  actions. 

Legal  applicability:  The  Comprehen- 
sive Envirorunental  Response,  Com- 
pensation and  Liability  Act  (CERCLA) 
provides  that  legally  applicable  re- 
quirements established  under  any 
other  Federal  or  State  law  are  pre- 
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empted  only  where  explicitly  stated. 
For  example,  all  requirements  con- 
tained in  substitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA)  currently  apply  as  a  legal 
matter  to  onsite  remedial  actions  con- 
ducted under  CERCLA,  when  for  ex- 
ample, the  facility  is  a  facility  already 
covered  by  RCRA  or  hazardous  wastes 
are  exhumed  and  stored,  treated  or  re- 
deposited  at  the  site. 

This  legislation  reiterates  the  intent 
of  current  law  that,  except  as  explicit- 
ly provided,  the  specific  standards,  re- 
quirements, criteria  or  limitations 
which  are  already  legally  applicable  to 
Superfund  sites  and  cleanups  must  be 
applied  to  remedial  actions  selected  or 
required  under  sections  104  or  106 
after  the  date  of  enactment.  As  such, 
RCRA  facilities  must  meet  RCRA 
standards,  irrespective  of  other  provi- 
sions in  this  law.  even  if  the  site  is 
listed  on  the  national  priorities  list. 

Relevance  and  appropriateness:  The 
legislation  states  that  standards,  re- 
quirements, criteria  or  limitations  that 
are  not  legally  applicable  shall  never- 
theless be  applied  to  Superfund  clean- 
ups if  they  are  "relevant  and  appropri- 
ate." 

The  importance  of  the  principle  that 
the  purpose  for  which  a  standard  was 
developed  should  always  be  considered 
in  determining  its  relevance  to  Super- 
fund  cleanups  cannot  be  overempha- 
sized. The  purpose  of  the  standards 
developed  under  the  Safe  Drinking 
Water  Act,  for  example,  are  to  protect 
people  from  drinking  contaminated 
water.  The  act  applies  these  protec- 
tions at  the  tap.  In  order  to  effectively 
utilize  these  standards  in  selecting  a 
remedial  action  at  a  Superfund  site, 
they  cannot  be  applied  by  the  use  of 
extrapolations  that  project  the  condi- 
tion of  water  at  some  hypothetical 
tap,  but  must  be  applied  wherever  the 
contaminated  water  is  found. 

A  central  goal  of  the  cleanup  stand- 
ards section  of  the  legislation  is  to  pro- 
hibit the  "writing  off"  of  potentially 
useful  ground  water  supplies  that 
have  been  contaminated  by  Superfund 
sites.  Such  natural  resources  are  both 
finite  and  irreplaceable.  The  purpose 
of  the  Superfund  Program  is  to  re- 
claim such  contaminated  sources 
whereever  possible. 

Finally,  in  determining  the  relevance 
and  appropriateness  of  standards,  re- 
quirements, criteria  or  limitations, 
EPA  should  consider  not  only  path- 
ways of  human  exposure  but  the 
impact  that  contamination  from  a  Su- 
perfund site  has  on  the  environment. 
Envirorunental  contamination  must  be 
eliminated  both  to  protect  ecosystems 
and  to  prevent  the  public  health 
threats  that  result  from  indirect  expo- 
sure to  hazardous  substances,  pollut- 
ants or  contaminants.  Perhaps  the 
most  obvious  example  of  this  latter 
phenomenon  is  contamination,  by  re- 
leases from  Superfund  sites,  of  habitat 


that  is  even  remotely  connected  to  the 
human  food  chain. 

Water  quality  criteria:  Water  quality 
criteria  typically  contain  three  differ- 
ent exposure  levels— or  numbers— de- 
pending on  whether  the  water  at  issue 
will  be:  First,  consumed  by  people; 
second  consumed  by  people  and  used 
to  support  aquatic  life;  or  third,  used 
only  to  support  aquatic  life. 

In  determining  how  to  apply  such 
criteria,  EPA  should  select  the  specific 
exposure  level  which  best  fits  the  cir- 
cumstances presented  by  the  Super- 
fund  site.  For  example,  ground  water 
typically  does  not  support  aquatic  life. 
If  ground  water  used  or  potentially 
useable  as  a  source  of  drinking  water 
is  contaminated  by  a  water  quality  cri- 
teria chemical,  the  contamination 
should  be  reduced  to  the  exposure 
level  set  for  water  used  for  human 
consumption. 

The  legislation  specifically  permits 
EPA  to  consider  the  purposes  for 
which  water  quality  criteria  were  de- 
veloped in  determining  whether  they 
are  relevant  and  appropriate.  This 
provision  affects  the  selection  of  the 
appropriate  exposure  level  and  does 
no  mean  that  water  quality  criteria 
which  were  originally  developed  for 
surface  water  should  not  be  applied  in 
situations  where  ground  water  is  con- 
taminated by  a  water  quality  criteria 
chemical.  Rather,  the  determining 
factor  is  whether  the  criteria  were  de- 
veloped to  protect  people  from  drink- 
ing contaminated  water.  If  the  criteria 
apply  to  such  situations,  they  should 
apply  whether  the  drinking  water 
source  is  surface  or  ground  water. 

ALTERNATE  CONCENTRATION  LIMITS 

This  legislation  sanctions,  in  certain 
circumstances,  the  use  of  a  regulatory 
process  for  setting  alternate  concen- 
tration limits  [ACLs].  As  developed  by 
EPA  for  use  in  the  regulatory  program 
under  the  Resource  Conservation  and 
Recovery  Act  [RCRA],  the  ACL  proc- 
ess affords  the  owner  or  operator  of  a 
RCRA  facility  the  opportunity  to 
demonstrate  that,  in  determining  the 
level  to  which  contaminated  ground 
water  must  be  corrected,  some  alter- 
nate level  of  contamination  or  clean- 
up, other  than  background,  does  not 
threaten  human  health  and  the  envi- 
ronment. While  such  regulatory  proc- 
ess remains  in  effect,  this  legislation 
would  provide  the  same  opportunity 
during  the  course  of  Superfund  clean- 
ups to  potentially  responsible  parties 
or  EPA  under  specified  conditions.  In 
theory,  the  ACL  process  may  be  used 
to  show  that  a  level  of  cleanup  that  is 
more  stringent  than  either  an  existing 
standard  or  background  is  necessary  to 
protect  human  health  and  the  envi- 
ronment. 

The  first  condition  inserting  the  use 
of  the  ACL  process  in  Superfund  is 
that  it  should  be  used  to  relax  a  "back- 
ground" standard  of  cleanup  only 
when  no  other  previously  established 


standard  or  level  of  control;  for  exam- 
ple, water  quality  criteria  or  MCL,  ap- 
plies to  the  hazardous  substance,  pol- 
lutant or  contaminant  at  issue.  If  any 
other  standard  or  level  of  control  is  le- 
gally applicable,  or  relevent  and  ap- 
propriate, establishment  of  a  separate, 
less  stringent  ACL  is  both  unnecessary 
and  improper. 

A  second  condition  limiting  the  use 
of  ACL's  is  that  they  must  be  based  on 
a  point  of  human  exposure  that  is  lo- 
cated at  the  boundary  of  the  Super- 
fund  facility,  and  no  further.  The  fa- 
cility boundaries  are  in  turn  to  be  de- 
fined at  the  conclusion  of  the  remedial 
investigation  and  feasibility  study 
[RI/FS]  performed  for  the  site. 

"Facility"  is  defined  under  CERCLA 
as  the  place  where  hazardous  sub- 
stances, pollutants  or  contaminants 
have  come  to  be  located.  The  major 
purpose  of  an  RI/FS  is  to  determine 
the  nature  and  scope  of  all  contamina- 
tion caused  by  a  Superfund  site.  At 
the  end  of  an  RI/FS,  EPA  shall  define 
the  precise  area,  or  "facility",  where 
hazardous  substances,  pollutants  or 
contaminants  have  come  to  be  located. 
The  remedial  action  called  for  in  the 
RI/FS  will  then  clean  up  the  entire  fa- 
cility, and  prevent  future  releases 
from  such  facility.  Neutral  or  buffer 
zones  which  have  not  yet  been  con- 
taminated therefore  cannot  constitute' 
a  "facility"  at  the  completion  of  the 
RI/FS. 

For  the  purposes  of  Superfund  only, 
there  is  a  narrow  exception  to  the  rule 
that  the  point  of  assumed  human  ex- 
posure used  to  establish  an  ACL 
cannot  exceed  the  facility  boundary. 
As  discussed  more  fully  below,  the 
conferees  recognized  the  unique  cir- 
cumstances surrounding  Superfund 
cleanups  and  agreed  to  give  Superfund 
special  treatment  that  is  not  necessari- 
ly appropriate  for  RCRA  corrective  ac- 
tions. The  endorsement  of  ACL's  to  set 
cleanup  levels  less  stringent  than 
background  is  only  for  Superfund.  The 
exception  to  the  facility  boundary  ex- 
posure rule  is  similarly  limited  to  Su- 
perfund. It  is  important  to  note  that 
three  conditions  must  be  met  before 
the  exception  from  the  "facility 
boundary  rule"  may  be  invoked. 

First.  The  first  is  that  the  contami- 
nated ground  water  at  the  site  is 
known  to  feed  into  a  source  of  surface 
water— that  is,  a  lake  or  stream. 

Second.  The  second  is  that,  at  the 
specific  point  where  such  ground 
water  first  enters  the  surface  water, 
there  is,  or  will  be,  no  statistically  sig- 
nificant increase  in  hazardous  con- 
stituents, nor  any  accumulation  of 
such  constituents  downstream.  Such 
accumulation  could  occur  downstream 
in  either  the  water  sediment  or  biota, 
due  to  bioaccumulation.  This  second 
condition  can  only  be  satisfied  if  there 
is  sufficient  attenuation  of  the  con- 
tamination to  provide  for  adequate  di- 
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lution  of  the  contamination  in  the 
ground  water  so  that  it  cannot  be 
measured  at  the  first  point  where  the 
ground  water  feeds  into  surface  water 
and  cannot  be  measured  downstream 
from  such  point  of  entry. 

Third.  The  third  condition  is  that  a 
legally  enforceable  measure  must  be  in 
place  to  preclude  human  exposure  to 
contamination  at  any  place  between 
the  facility  boundary  and  the  point  of 
entry  of  the  ground  water  into  surface 
water.  Enforceable  measures  mean 
measures  that  will  remain  in  place  and 
cannot  be  reversed  for  as  long  as  the 
waste  remains  hazardous. 

As  suggested  earlier,  the  conditional 
Congressional  endorsement  of  a  regu- 
latory ACL  process  to  establish  less 
stringent  ground  water  cleanup  levels 
is  limited  to  Superfund.  Superfund 
cleanups  are  a  special  case.  Our  action 
in  this  act  must  in  no  way  be  con- 
strued as  an  endorsement  of  the  proc- 
ess in  the  context  of  RCRA.  Indeed, 
several  members  of  the  conference 
committee  clearly  stated  the  fact  that 
the  ACL  process  in  RCRA  is  of  ques- 
tionable legality  and,  in  their  view,  is 
not  legal. 

ACL's  are  not  in  the  RCRA  statute. 
They  are  a  creation  of  EPA.  The  1984 
congressional  reauthorization  and 
amendments  to  RCRA  cannot  be 
viewed  or  construed  as  an  endorse- 
ment of  the  current  RCRA  ACL  proc- 
ess. Even  though  the  process  was  out- 
lined in  very  general  terms  in  regula- 
tions in  effect  at  that  time,  the  process 
had  not  been  used.  Congress  was  not 
aware  of  the  details  of  the  process  be- 
cause it  had  never  been  used  and  the 
guidance  documents  setting  forth  the 
details  of  how  it  is  to  be  used  in  RCRA 
were  not  published  at  that  time.  In 
fact,  they  are  still  not  in  final  form. 

The  legality  of  the  current  RCRA 
ACL  process  to  set  less  stringent 
standards  is  in  question,  in  part,  be- 
cause the  mathematical  models  used 
by  EPA  to  project  exposure  levels  and, 
more  importantly,  the  assumptions 
that  go  into  use  of  those  models  are  so 
unreliable  that  decisions  based  on 
them  are  likely  to  be  arbitrary  and  ca- 
pricious. 

By  conditionally  sanctioning  an  ACL 
process  for  Superfund  that  assumes  a 
point  of  exposure  no  further  than  the 
facility  boundary,  we  have  expressly 
rejected  EPA's  use,  to  set  less  strin- 
gent standards,  under  RCRA  and  Su- 
perfund, of  hypothetical  exposure 
points  beyond  the  facility  boundary. 

FEDERAL  FACILITIES 

This  provision  is  intended  to  make 
clear  that  all  guidelines,  rules,  regula- 
tions and  criteria  promulgated  pursu- 
ant to  CERCLA  must  be  complied 
with  by  all  federally  owned  facilities 
unless  specifically  exempted  by  this 
act  or  in  accordance  with  the  proce- 
dure of  this  act.  It  is  specifically  in- 
tended that  Federal  agencies  be  re- 
quired to  comply  with  all  procedural 


and  substantive  provisions  of  the  na- 
tional contingency  plan  [NCP].  This 
includes  the  mandatory  development 
of  a  remedial  investigation/feasibility 
study  to  assure  the  adequate  consider- 
ation of  all  relevant  factors  in  choos- 
ing and  implementing  a  remedy  in  ac- 
cordance with  the  NCP. 

This  new  provision  on  Federal  facili- 
ties applies  to  all  federally  owned  fa- 
cilities at  which  hazardous  waste  is  lo- 
cated, including  those  Federal  facili- 
ties for  which  a  response  action,  reme- 
dial action  plan,  other  type  of  cleanup 
plan,  implementation  of  a  partial 
remedy  or  other  activity  affecting  the 
site  is  currently  under  development. 
To  the  extent  that  the  specific  proce- 
dural and  substantive  requirements  of 
the  national  contingency  plan  and  this 
section  have  not  been  followed,  a  Fed- 
eral entity  must  modify  such  plan  or 
activity  to  comply.  The  only  exception 
to  this  requirement  is  the  limited 
grandfather  for  certain  Department  of 
Energy  facilities. 

Section  120  of  the  new  amendments 
is  intended  to  complement  the  sub- 
stantial new  cleanup  authorities  pro- 
vided to  EPA  and  authorized  States  in 
the  Hazardous  and  Solid  Waste 
Amendment  of  1984  [HSWA].  In 
HSWA.  for  example,  we  required  that 
an  owner/operator  of  a  hazardous 
waste  facility  requiring  an  operating 
or  postclosure  permit  must  clean  up 
releases  from  any  solid  waste  manag- 
ment  unit  within  the  property  bounda- 
ry of  the  facility  as  a  condition  of  re- 
ceiving the  permit.  This  provision, 
codified  as  section  3004(u)  of  RCRA, 
applies  to  public  and  private  facilities, 
including  facilities  owned  and/or  oper- 
ated by  Federal  agencies.  Similar 
cleanup  authority  applicable  during 
interim  status  was  codified  as  section 
3008(h)  of  RCRA,  and  is  also  applica- 
ble to  public  and  private  facilities. 

Some  Federal  facilities  may  be  sub- 
ject to  section  120  and  the  corrective 
action  provisions  of  HSWA  because  of 
RCRA  related  activity  conducted  at 
the  facility.  Section  120(i)  reaffirms 
our  intent  that  the  HSWA  corrective 
action  provisions  apply  to  Federal  fa- 
cilities in  the  same  manner  and  to  the 
same  extent  as  private  parties.  In  addi- 
tion to  the  HSWA  provisions,  section 
120  of  the  new  amendments  establish 
additional  requirements  for  Federal 
facilities  intended  to  quicken  the  pace 
of  cleanup  activities  at  these  sites. 
These  requirements  include  the  estab- 
lishment of  minimum  timeframes  for 
delineated  response  activities.  These 
timeframes  may  be  shortened  by  EPA 
or  an  authorized  State  in  the  context 
of  a  permit  compliance  schedule  or  ad- 
ministrative order,  pursuant  to  section 
3004(u)  or  section  3008(h)  of  RCRA. 
EPA  or  the  State  may  decide  that 
such  action  is  necessary  to  protect 
human  health  and  the  environment. 
Accordingly,  where  RCRA  authorities 
are  applicable,  the  listing  of  a  site  on 


the  national  priorities  list  or  other  re- 
sponse activities  conducted  pursuant 
to  the  new  amendments  does  not  and 
should  not  impair  in  any  way  the  im- 
plementation of  the  corrective  action 
authorities  of  RCRA.  Similarly,  the 
exemption  from  a  requirement  to 
obtain  a  permit  for  onsite  response  ac- 
tivity under  section  121  of  the  new 
amendments  shall  not  be  used  by 
RCRA  facilities  or  EPA  to  circumvent 
the  requirement  of  RCRA  regarding 
permits  for  operation  or  closure  of 
treatment,  storage  or  disposal  facilities 
and  compliance  with  section  3004(u)  of 
RCRA. 

RECYCLED  OtL 

Section  114  of  the  final  bill,  relating 
to  liability  that  attaches  to  the  han- 
dling of  recycled  oil.  was  designed  to 
deal  with  a  largely  speculative  prob- 
lem. A  number  of  interests  were  con- 
cerned that,  if  EPA  went  through  with 
a  regulatory  proposal  to  list  recycled 
oil  as  a  hazardous  waste  under  RCRA, 
the  problems  of  stigma  and  other  per- 
ception problems  that  would  result 
from  the  automatic  trigger  of  Super- 
fund  liability  that  follows  such  a  list- 
ing would  effectively  destory  the  oil 
recycling  industry. 

For  the  reasons  set  forth  in  the  con- 
ference report,  this  amendment  was 
adopted.  However,  it  now  appears  that 
the  Agency  is  about  to  abandon  the 
RCRA  approach  and  will  choose  to 
reply,  instead,  on  Toxic  Substances 
Control  Act  authorities.  It  should  be 
noted  that,  by  adopting  this  Super- 
fund  amendment,  the  Congress  has 
neither  endorsed  nor  encouraged  such 
a  regulatory  approach.  Moreover,  if 
EPA  fails  to  promulgate  management 
standards  for  recycled  oil  under  sec- 
tion 3014  of  RCRA,  this  amendment 
to  Superfund  will  not  become  effec- 
tive. The  failure  of  EPA  to  list  such  oil 
as  a  hazardous  waste  under  RCRA  will 
not  solve  the  problem  because  Super- 
fund  liability  may  attach  to  the  han- 
dling of  oil  that  is  a  hazardous  sub- 
stance. 

Nothing  in  this  section  shall  affect 
or  impair  the  authority  of  the  Presi- 
dent to  take  a  response  action  pursu- 
ant to  sections  104  or  106  of  CERCLA 
with  respect  to  any  release  or  threat- 
ened release  of  used  oil  or  recycled  oil. 

With  respect  to  the  amendment  in 
this  bill,  it  is  recognized  that  some 
Government  agencies  have  established 
collection  facilities  to  accept  delivery 
of  small  quantities  of  used  oil  from  in- 
dividuals. Such  facilities  that  are  es- 
tablished solely  for  this  purpose  will 
qualify  as  a  "service  station"  under 
this  agreement.  However,  these  facili- 
ties may  not  be  used  to  extend  the 
amendment's  special  treatment  to 
other  Government  facilities. 

Finally,  the  conference  report  refers 
to  the  relationship  between  the  correc- 
tive action  requirements  of  RCRA  sub- 
titles I  and  those  of  subtitle  C  for  un- 
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dergTound  storage  tanks.  Such  tanks 
containing  used  oil  which  has  not  been 
mixed  with  other  hazardous  sub- 
stances would  generally  fall  within  the 
meaning  of  petroleum  tanks  under  the 
subtitle  I  response  program.  In  re- 
sponding to  releases  from  such  tanks, 
the  EPA  should  use  the  authorities  of 
subtitle  I  rather  than  authorities 
under  Superfund  or  other  corrective 
action  authorities  under  subtitle  C  of 
RCRA.  This  formulation  of  the  rela- 
tionship between  the  various  authori- 
ties is  based  on  the  current  status  of 
oil,  used  or  otherwise,  as  a  substance 
that  is  not  listed  as  a  hazardous  waste. 
If,  however,  oil  becomes  subject  to 
other  rules  of  RCRA  subtitle  C  as  a 
hazardous  waste,  all  of  the  provisions 
of  subtitle  C,  including  corrective 
action,  would  apply.  Underground 
tanks  containing  such  oil  would  have 
to  meet  the  same  requirements  of  sub- 
title C  as  other  underground  tanks 
containing  hazardous  waste,  notwith- 
standing the  separate  regime  under 
subtitle  I. 

Mr.  THURMOND.  The  preenforce- 
ment  review  provision  adopted  by  the 
conference  is  one  of  the  most  signifi- 
cant provisions  developed  during  the 
reauthorization  process.  I  would  like 
to  present  my  interpretation  to  the 
chairman  so  that  he  can  confirm 
whether  my  interpretation  conforms 
with  the  intention  of  the  conferees. 

It  is  my  understanding  that  the  pro- 
vision confirms  and  builds  upon  exist- 
ing case  law.  In  particular,  the  timing 
of  review  section  ensures  that  Govern- 
ment and  private  cleanup  resources 
will  be  directed  toward  mitigation,  not 
litigation.  The  section  is  designed  to 
preclude  piecemeal  review  and  exces- 
sive delay  of  cleanup.  Interested  par- 
ties will  be  able  to  participate  early  in 
a  more  regularized  administrative 
process  instead  of  making  premature 
challenges  in  court  to  remedy  selec- 
tion or  liability. 

By  its  terms,  this  section  establishes 
the  circumstances  in  which  courts  will 
have  jurisdiction  to  review  response 
actions.  Thus,  both  citizen  suits  and 
the  opportunities  for  review  noted  in 
the  cleanup  standards  section  must  be 
utilized  in  a  manner  consistent  with 
the  timing  of  review  provisions. 

The  timing  of  review  section  is  in- 
tended to  be  comprehensive.  It  covers 
all  lawsuits,  under  any  authority,  con- 
cerning the  response  actions  that  are 
performed  by  EPA  and  other  Federal 
agencies,  by  States  pursuant  to  a  coop- 
erative agreement,  and  by  private  par- 
ties pursuant  to  an  agreement  with 
the  Federal  Government.  The  section 
also  covers  all  issues  that  could  be  con- 
strued as  a  challenge  to  the  response, 
and  limits  those  challenges  to  the  op- 
portunities specifically  set  forth  in  the 
section. 

Thus,  for  example,  while  courts  may 
be  required  to  enforce  an  access  order 
under  section  104(e),.  there  is  no  juris- 


diction at  that  time  to  review  any  re- 
sponse action.  In  actions  to  compel 
access,  the  court  may  only  review 
whether  the  Agency's  conclusion  that 
there  is  a  release  or  threatened  release 
of  hazardous  substances  is  arbitrary  or 
capricious.  The  court  may  not  review 
the  response  action  to  be  performed. 
Similarly,  there  is  no  jurisdiction  to 
review  a  response  action  through  a  cit- 
izen suit  except  as  provided  in  the 
timing  of  review  section.  Citizens,  in- 
cluding potentially  responsible  parties, 
cannot  seek  review  of  the  response 
action  or  their  potential  liability  for  a 
response  action— other  than  in  an 
action  for  contribution— unless  the 
suit  falls  within  one  of  the  categories 
provided  in  this  section.  The  one  op- 
portunity for  review  that  is  not  set 
forth  in  the  timing  of  review  provision 
is  the  express  opportunity  provided  in 
section  121(f),  (2)  and  (3),  the  cleanup 
standards  provisions  relating  to  reme- 
dial actions  secured  under  section  106 
and  remedial  actions  at  facilities 
owned  or  operated  by  a  Federal 
agency.  Under  that  section,  a  State 
may  bring  an  action  for  the  sole  pur- 
pose of  determining  whether  the  find- 
ing of  the  President  waiving  a  particu- 
lar State  standard  is  supported  by  sub- 
stantial evidence.  This  opportunity 
does  not  exist  for  a  fund-financed  re- 
medial action,  since  performance  of 
the  remedial  action  depends  on  the 
State's  assurance  of  a  share  of  the 
costs  of  cleanup;  therefore,  the  State 
already  has  control  over  the  applica- 
tion of  State  standards  to  fund  fi- 
nanced remedial  actions,  and  no  addi- 
tional process  is  needed. 

The  reference  in  the  introductory 
language  of  the  timing  of  review  sec- 
tion to  the  general  jurisdictional  provi- 
sion 28  U.S.C.  1332  is  designed  with 
the  sole  purpose  of  ensuring  that  ac- 
tions in  State  court  under  State  law 
can  continue  to  be  brought  in  Federal 
court  if  diversity  jurisdiction  exists. 
Actions  within  the  scope  of  diversity 
jurisdiction  may  include,  for  example, 
a  private  nuisance  suit  against  a 
person  in  another  State  who  is  not 
otherwise  acting  pursuant  to  an  agree- 
ment with  the  Federal  or  State  gov- 
ernment. Thus,  this  reference  to  28 
U.S.C.  1332  does  not  create  any  addi- 
tional rights  or  opportunities  to  obtain 
review  of  a  Superfund  response  action. 

Similarly,  the  reference  to  "Federal 
court"  is  simply  to  recognize  existing 
section  113(b)  of  CERCLA,  which  pro- 
vides that  except  for  review  of  regula- 
tions. Federal  district  courts  have  ex- 
clusive jurisdiction  over  all  controver- 
sies under  CERCLA.  Therefore,  any 
controversy  over  a  response  action  se- 
lected by  the  President,  whether  it 
arises  under  Federal  law  or  State  law, 
may  be  heard  only  in  Federal  court, 
and  only  under  the  circumstances  pro- 
vided in  this  section.  Does  the  forego- 
ing  explanation   adequately   describe 


the  intention  of  the  conference  com- 
mittee in  adopting  this  language? 

Mr.  SIMPSON.  Yes,  my  friend,  the 
gentleman  from  South  Carolina  has 
given  me  a  very  good  explanation  of 
one  of  the  more  complex  provisions  in 
this  conference  report.  The  explana- 
tion is  certainly  in  conformity  with 
the  intention  of  the  conferees  on  this 
bill.  I  recall  that  well. 

Mr.  THURMOND.  I  would  also  like 
to  ask  the  chairman  whether  my  inter- 
pretation of  the  phrase  "taken  or  se- 
cured" in  this  same  timing  of  review 
provision  is  the  correct  reading.  It  is 
my  understanding  that  under  the  pro- 
vision, no  person  may  bring  any  law- 
suit in  Federal  court  regarding  a  feder- 
ally approved  removal  or  remedial 
action  except  when  the  removal  action 
has  been  completed  or  when  the  reme- 
dial action  has  been  taken  or  secured. 
'Taken  or  secured"  means  that  all  of 
the  activities  set  forth  in  the  record  of 
decision  which  includes  the  challenged 
action  have  been  completed.  Moreover, 
there  is  to  be  no  review  of  a  removal 
action  when  there  is  to  be  a  remedial 
action  at  the  site.  Thus,  for  exjunple. 
review  of  the  adequacy  of  a  remedial 
investigation  and  feasibility  study, 
which  is  a  removal  action,  would  not 
occur  until  the  remedial  action  itself 
had  been  taken. 

The  section  is  designed  to  preclude 
lawsuits  by  any  person  concerning  par- 
ticular segments  of  the  response 
action,  as  delineated  by  the  records  of 
decision,  until  those  segments  of  the 
response  have  been  constructed  and 
given  the  chance  to  operate  and  dem- 
onstrate their  effectiveness  in  meeting 
the  requirements  of  the  act.  Comple- 
tion of  all  of  the  work  set  out  in  a  par- 
ticular record  of  decision  marks  the 
first  opportunity  at  which  review  of 
that  portion  of  the  response  action 
can  occur. 

Mr.  SIMPSON.  The  gentleman  from 
South  Carolina  is  quite  correct.  His  in- 
terpretation of  the  meaning  of  the 
phrase  "taken  or  secured"  in  context 
of  the  timing  of  review  section  is  ex- 
actly the  interpretation  the  conferees 
intended. 

Mr.  STAFFORD.  Mr.  President,  we 
are  going  to  have  a  roUcall  vote,  imme- 
diately following  the  rollcall  vote  con- 
cluding the  handling  of  the  continuing 
resolution,  on  the  Superfund  confer- 
ence report.  I  hope  that  the  Senate 
will  unanimously  adopt  the  conference 
report. 

I  heard  what  one  of  my  colleagues 
said.  I  hope  the  President  will  sign 
this  conference  report  when  it  comes 
to  the  White  House.  I  think  it  is  very 
important  for  the  welfare  of  the 
American  people  that  this  program, 
designed  to  clean  up  hazardous  waste 
sites,  moves  forward  in  this  country, 
meeting  the  enormous  task  of  cleaning 
up  the  hazardous  waste  sites  that  exist 
around  the  country. 
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Recently  I  visited  one,  and  I  can  tell 
you  that  the  people  who  are  afflicted 
with  the  presence  of  one  of  these  sites 
are  truly  desperate  for  help.  We  need 
to  help  them. 

As  the  assistant  majority  leader  said, 
the  administration  would  greatly  mis- 
take the  mood  of  this  Senate  and  this 
Congress  if  it  considered  vetoing  this 
bill.  I  think  maybe  even  more  impor- 
tant, it  would  greatly  misconstrue  the 
feelings  of  the  American  people  who 
want  this  legislation,  if  the  President 
is  asked  by  some  of  his  advisers  to  veto 
this  bill. 

So  I  very  strongly  hope  that  the  bill 
will  be  signed  by  the  President  and 
become  the  law  of  this  land.  Again.  I 
hope  that  when  we  reach  the  rollcall, 
we  will  unanimously,  as  Senators  en- 
dorse this  conference  report. 

Mr.  BAUCUS.  Mr.  President,  enact- 
ment of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  will 
ensure  that  America's  toxic  chemical 
and  hazardous  waste  cleanup  program 
is  finally  on  track.  It  has  been  a  long 
struggle  involving  both  this  Congress 
and  the  previous  Congress— a  struggle 
-actually  predating  the  original  enact- 
ment of  Superfund.  Todays  action 
hopefully  brings  that  struggle  to  a 
close  in  a  way  that  will  allow  the 
American  public  to  know  that  their 
Government  is  willing  to  protect  the 
envirorunent  and,  most  importantly, 
force  polluters  to  do  the  same.  Our 
action  today  tells,  the  American  public 
that  their  Government  will  aggressive- 
ly clean  up  and  restore  damages 
caused  by  our  past  hazardous  waste 
disposal  practices. 

The  5-year  $8.5  billion  reauthoriza- 
tion, combined  with  the  bill's  other 
provisions,  will  ensure  an  adequate 
commitment  of  resources  to  get  the 
job  done. 

A  number  of  important  provisions 
are  added  to  Superfund:  A  realistic 
schedule  to  achieve  cleanups  is  made 
part  of  the  law;  a  new  leaking  under- 
ground storage  tank  cleanup  program 
is  enacted;  citizen  rights  to  judicial 
review  are  clarified;  and  settlement 
procedures  are  incorporated  to  deal 
with  small  contributors  ranging  from 
those  who  add  but  a  single  barrel  to 
other  de  minimis  paulies  such  as  a 
rural  electric  cooperative  contributing 
one  PCB-filled  transformer.  These  and 
other  provisions  will  strengthen  cur- 
rent law. 

Of  specisd  importance  is  section  121. 
which  by  establishing  standards  for 
cleanups  will  provide  certainty  to  both 
public  and  responsible  parties.  Section 
121  requires  remedial  actions  that 
assure  protection  of  human  health 
and  the  environment,  and  which  are 
cost  effective.  In  determining  whether 
remedial  action  is  cost  effective,  the 
President  is  required  to  take  into  ac- 
covmt  both  short-  and  long-term  costs. 
Cost  effectiveness  is  a  consideration 
only  after  the  President  has  deter- 


mined the  level  of  cleanup  that  as- 
sures protection  of  health  and  the  en- 
vironment. 

In  determining  the  minimum  level  of 
cleanup,  section  121(d)(2)(B)  author- 
izes the  use  of  an  alternate  concentra- 
tion limit  [ACL]  process,  provided 
that,  in  a  ground  water  situation,  the 
assumed  point  of  human  exposure 
cannot  extend  beyond  the  facility 
boundary.  In  the  case  of  ground  water 
entering  surface  water,  the  conferees 
have  made  a  limited  exemption  to 
such  use  of  the  ACL  process.  For  this 
situation,  in  achieving  a  level  of  clean- 
up, there  must  be  no  point  down- 
stream where  accumulation  of  hazard- 
ous consitutuents  may  occur  which 
could  lead  to  a  statistically  significant 
increase  of  such  constitutents  in  the 
surface  water,  or  organisms  in  such 
water,  from  such  ground  water.  Al- 
though the  use  of  ACL's  may  be  ap- 
propriate in  an  extremely  narrow  set 
of  circumstances,  they  must  be  nar- 
rowly circumscribed.  The  need  for 
narrow  interpretation  and  limited  use 
is  illustrated  by  the  situation  of  Mon- 
tana's Clark  Fork  River.  The  Silver 
Bow  Creek  site,  along  a  headwater 
stream  in  the  Clark  Fork  River  drain- 
age, has  contributed  to  arsenic  and 
other  heavy  metal  pollution  along  at 
least  70  miles  of  stream.  Contaminants 
are  strewn  the  stream's  length,  possi- 
bly as  far  as  Lake  Pend  Oreille  in 
Idaho,  as  well  as,  concentrated  in  toxic 
hot  spots  in  flood  plains  along  an  ex- 
tensive stretch  of  the  river.  Although 
121(d)(2)(B)  expressly  allows  the  use 
of  ACL's,  121(b)(2)(ii)  confines  this  use 
to  an  extremely  limited  set  of  extraor- 
dinary circumstances.  Even  the  au- 
thorized use  is  confined  to  the  pur- 
poses of  this  act,  cleanups,  and  ex- 
pressly prohibited  for  laws  such  as 
RCRA,  which  are  intended  to  preclude 
any  releases  whatsoever.  In  addition  to 
providing  guidance  on  how  clean  is 
clean,  the  bill,  also  clarifies  the  distinc- 
tion between  actions  that  constitute  a 
restoration  of  natural  resources  and 
those  that  constitute  remedial  action. 

There  does  not  exist  a  hard-and-fast 
line  between  a  remedial  action  and  res- 
toration of  natural  resources.  Obvious- 
ly, the  more  comprehensive  a  remedial 
action  is,  the  less  natural  resource 
damage  restoration  is  required.  The 
difficulty  of  making  this  distinction  is 
increased  by  the  often  subtle,  difficult 
to  detect  nature  of  contamination  by 
toxic  chemicals. 

Oil  spills  are  visible.  Hazardous  sub- 
stances and  wastes  often  are  not.  But 
just  as  oil  is  to  be  completely  removed 
under  section  311  of  the  Clean  Water 
Act,  hazardous  wastes  are  to  "be 
cleaned  up  under  Superfund. 

This  bill,  in  section  111(c).  created  a 
new  provision  in  111(e)(2)  under  which 
the  President  is  authorized  to  with- 
hold payment  of  natural  resource 
damage  claims  during  any  year  that 
all    of    the    Superfund    moneys    are 


needed  for  response  actions.  This  pro- 
vision does  not  in  any  way  limit  the  vi- 
ability or  validity  of  these  claims, 
either  against  the  Fund  or,  under  sec- 
tion 107,  against  responsible  parties. 
Nor  does  it  imply  that  congressional 
concern  has  lessened  with  respect  to 
natural  resource  damages.  Rather,  the 
Congress  has  acknowledged  that  for 
the  short  term,  the  financial  burden 
should  be  placed  exclusively  and  im- 
mediately on  the  shoulders  of  respon- 
sible parties. 

Trustees  of  natural  resources  contin- 
ue to  be  responsible  for  the  assess- 
ment of  natural  resource  damages. 
Any  determination  of  damages  to  nat- 
ural resources  made  by  either  a  Feder- 
al or  State  trustee  in  accordance  with 
regulations  promulgated  under  this 
act,  has  the  benefit  of  a  rebuttable 
presumption  in  any  administrative  or 
judicial  proceeding.  The  trustees 
retain  recovered  funds  for  use  without 
further  appropriation  and,  specifical- 
ly, may  reimburse  themselves  for  the 
costs  of  damage  assessments. 

The  bill  amends  CERCLA  to  require 
that  the  President  promulgate  regula- 
tions for  assessing  damages  to  natural 
resources  under  section  301  not  later 
than  6  months  after  enactment.  Al- 
though a  deadline  for  promulgation  of 
these  is  already  established  by  the 
court  New  Jersey  v.  Ruckelshaxis,  civil 
action  No.  84-1668  (JWB)  (DCNJ 
1984).  a  later  promulgation  date  was 
specifically  set  in  SARA  to  allow  addi- 
tional time,  if  necessary,  for  repropo- 
sal  of  regulations  required  by  section 
301(c)  in  the  event  that  the  regula- 
tions submitted  to  the  court  are 
deemed  inadequate.  Because  the  Inte- 
rior Department  has  ignored  the 
intent  of  Congress  and  repeatedly 
erected  barriers  to  the  recovery  of 
damages  to  natural  resources,  there  is 
reason  to  believe  this  additional  time 
may  be  necessary  to  the  court.  Cer- 
tainly, the  rules  to  date  strongly  dis- 
courage natural  resource  damage 
claims  from  ever  being  brought  and 
would  severely  reduce  recoverable 
damages  in  those  few  cases  where  they 
were  sought. 

These  regulations  also  reduce  the  in- 
centive on  the  part  of  industries  to  ex- 
ercise care  in  order  to  avoid  liability 
for  natural  resource  damages.  By  thus 
falling  to  force  these  industries  to  in- 
ternalize the  true  cost  of  their  activi- 
ties to  society,  the  proposals  issued  to 
date  are  impediments  to  the  restora- 
tion and  replacement  of  resources,  and 
incentives  to  careless,  not  careful,  con- 
duct. 

Both  CERCLA  and  the  Clean  Water 
Act  establish  natural  resource  replace- 
ment or  restoration  as  the  minimum 
measure  of  damage.  The  requirement 
in  the  DOI  proposals  that  "the  au- 
thorized official  shall  select  the  lesser 
of  (i)  restoration  or  replacement  costs 
or  (ii)  diminution  of  use  values  as  the 
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measure  of  damages"  is  an  unreason- 
able construction  of  both  the  Clean 
Water  Act  and  Superfund,  with  no 
basis  in  law. 

The  cost  of  restoration,  replacement, 
or  acquisition  of  equivalent  re- 
sources—if restoration  is  impossible, 
plus  any  demonstrated  additional  lost 
use  value,  or  other  damage  beyond 
such  cost,  is  the  correct  measure  of 
damages.  If  the  restoration  or  replace- 
ment of  resources  is  technically  impos- 
sible, the  lost  use  values  and  other 
damages— such  as  damages  measured 
using  the  contingent  value  method  or 
the  willingness  to  accept  method,  plus 
the  cost  or  acquiring  equivalent  re- 
sources, is  the  correct  measure  of  dam- 
ages. 

The  DOI  rule  also  states,  again  im- 
properly, that  potentially  responsible 
parties  [PRP'sl  "under  the  direction 
and  guidance  of  the  authorized  official 
may  implement  all  or  any  part  of  the 
assessment  plan  finally  approved  by 
the  authorized  official."  This  would 
circumvent  the  intent  of  Congress  and 
violate  the  law.  Trustee's  not  PRO's, 
should  do  the  assessment.  PRP's  may 
carry  out  ministerial  duties  in  accord- 
ance with  the  trustee-developed  proto- 
cols, but  discretionary  decisions  of  any 
consequence  are  to  be  made  only  by 
the  trustees. 

Involvement  of  PRP's,  and  of  local 
citizens,  environmental  organizations. 
State  and  local  officials,  and  any  other 
interested  persons,  is  crucial  to  the 
success  of  any  natural  resource 
damage  assessment  procedure.  Inter- 
ested persons  should  be  provided  the 
opportunity  to  participate  in  the  as- 
sessment process,  to  the  same  extent 
that  PRP's  enjoy  such  an  opportunity. 
This  requirement  is  a  matter  of  funda- 
mental fairness  as  well  as  good  public 
and  environmental  policy. 

It  is  the  intent  of  CERCLA  that  nat- 
ural resource  damage  claims  regula- 
tions facilitate  natural  resource 
damage  claims,  not  block  them.  Non- 
duplicative  State  common  law,  or  stat- 
utory remedies,  are  not  preempted  by 
CERCLA,  even  if  certain  federally  cog- 
nizable damages  for  injuries  to  natural 
resources  have  been  recovered  under 
CERCLA. 

There  are  very  few  types  of  poten- 
tial private  losses  associated  with  nat- 
ural resource  damage  that  appropri- 
ately would  not  be  subject  to  trustee 
recovery.  However,  losses  are  not  in- 
tended to  be  subject  to  trustee  recov- 
ery if  they  are  subject  to  private  recov- 
ery. Trustees  should  be  barred  from 
recovery  of  private  losses  only  if  it  can 
be  demonstrated  that  recovery  under 
established  applicable  tort  doctrine  is 
available  to  a  private  individual  who 
has  suffered  a  loss. 

The  heavy  reliance  of  the  current 
regulations  on  market  value  is  unjusti- 
fied. While  many  resources  such  as 
wetlands  may  have  a  market  price,  it 
is  far  below  the  value  of  the  resource 


to  society  because  of  the  public  uses 
and  services  provided  by  the  resource. 
A  land  appraisal,  while  easily  done,  is 
a  wholly  inappropriate  measure  of  the 
value  of  most  public  use  resources.  It 
is  inconceivable  that  any  reasonable 
person  would  suggest  measuring  the 
Grand  Canyon  or  Yellowstone  Park  on 
the  basis  of  a  land  appraisal.  Indeed, 
most  such  resources  were  selected  for 
governmental  protection  because  of 
their  unique  or  unusual  character. 
Thus,  by  definition,  it  is  impossible  to 
measure  their  value  by  comparing 
them  to  the  value  of  nearby,  but  ordi- 
nary, resources. 

Trustees  must  have  the  option  to 
use  those  market  and  nonmarket 
methods  of  valuation  that,  in  the 
trustees'  judgment,  most  accurately 
evaluate  injury  to  natural  resources 
and  compensate  the  public  for  its 
losses.  The  unduly  narrow  definition 
of  injury  under  Interior  Department 
rules  threatens  present  legal  interpre- 
tation and  might  erode  even  common 
law.  Interior's  inordinately  stringent 
acceptance  criteria  and  proof  require- 
ments have  resulted  in  the  decision 
that  many  injuries  to  fish,  wildlife, 
and  other  natural  resources  will  be  ex- 
cluded in  assessments.  Trustees  should 
be  free  to  recover  such  injuries  if  they 
can  show  that  it  is  more  likely  than 
not  that  the  injury  has  been  caused  by 
the  discharge  or  release,  even  if  Interi- 
or's general  rules  do  not  recognize 
those  injuries.  The  problems  with  the 
Interior  Department's  regulations 
extend  to  both  type  A  rules  and  type 
B  rules.  Any  model  developed  should 
be  based  upon  restoration  or  replace- 
ment costs,  plus  any  lost  use  value  and 
other  demonstrable  damages. 

Interior's  type  A  rules  are  "applica- 
ble only  to  the  assessment  of  damages 
to  coastal  and  marine  environments" 
(51  Federal  Register  at  16,636).  The 
model  excludes  all  freshwater  rivers, 
streams,  and  lakes,  including  the 
Great  Lakes,  as  well  as  all  inland  wet- 
lands and  lakes.  This  limitation  is 
clearly  not  the  intent  of  Congress.  The 
majority  of  spills  covered  by  CERCLA 
or  section  311  of  the  Clean  Water  Act 
occur  on  areas  not  covered  by  type  A 
rules  or  model.  By  Interior's  own  esti- 
mates, about  two-thirds  or  even  three- 
fourths  of  the  liquid  spills  and  80  or  85 
percent  of  solid  releases  occur  in  these 
exempted,  nonmarine,  nonestuarine 
areas.  This  limitation  was  clearly  not 
intended  by  either  CERCLA  or  section 
311  of  the  Clean  Water  Act. 

The  proposed  definition  of  "area  af- 
fected" is  unduly  and  unlawfully 
narrow.  Requiring  a  minimum  of  90 
percent  mortality  of  individuals,  or  at 
least  90  percent  of  the  resident  spe- 
cies, is  an  unreasonably  high  thresh- 
old. The  law  does  not  contemplate 
that  natural  resources  in  areas  outside 
of  this  90  percent/90  percent  area  are 
unworthy  of  detailed  assessment.  The 
rules  and  model  improperly  fail  to  con- 


sider subacute  and  chronic  effects;  for 
example,  bioaccumulation  and  biocon- 
centration,  impairment  of  reproduc- 
tive success,  neoplastic  growths  on 
fish,  and  certain  other  effects  are  in- 
tended to  be  included  as  injuries.  It  is 
not  simply  death  that  equals  injury. 

It  is  unreasonable  to  limit  assess- 
ment to  only  one  hazardous  substance 
when  multiple  hazardous  substances, 
or  oil  discharges,  or  releases,  may  be 
responsible  for  the  injury.  There 
should  be  no  limitation  on  bird  species 
so  as  to  restrict  assessment  of  injuries 
to  only  a  limited  number  of  birds. 

The  proposed  rules  appear  to  cover 
only  sudden,  accidental  spills.  This 
narrowing  of  the  statute  is  unsupport- 
ed by  and  directly  contrary  to  the  law. 
The  law  covers,  and  the  rules  should 
as  well,  all  releases,  nonsudden  as  well 
as  sudden  and  nonaccidental  as  well  as 
accidental.  All  minor  releases  or  dis- 
charges also  must  be  covered  by  these 
rules.  The  rules  as  drafted  could  ex- 
clude most  or  all  NPL  sites  in  the 
country,  which  is  a  comment  on  their 
inadequacy. 

Any  reasonably  foreseeable  damage 
done  during  a  cleanup  should  be  com- 
pensable under  CERCLA.  The  rules 
should  measure  damages,  based  on  re- 
placement or  restoration,  or  acquisi- 
tion of  equivalent  resources— where 
restoration  or  replacement  is  techni- 
cally impossible,  plus  any  lost  use 
value  or  other  damages.  The  unjustifi- 
able limitation  on  the  rules  and  recov- 
ery would  result  in  far  less  resource 
restoration,  or  replacement,  than  Con- 
gress had  intended.  I  call  these  re- 
marks to  the  attention  of  the  distin- 
guished floor  manager  and  chairman 
of  the  Environment  and  Public  Works 
Committee,  Mr.  Stafford.  Does  the 
floor  manager  concur  with  the  re- 
marks? 

Mr.  STAFFORD.  The  Senator  raises 
a  number  of  important  points  concern- 
ing the  intention  of  Congress  in  ad- 
dressing natural  resource  damages.  I 
concur  in  those  remarks,  and  agree 
with  the  statement  he  has  just  made. 

Mr.  BAUCUS.  I  thank  the  distin- 
guished floor  manager. 

The  amendments  require  the  Presi- 
dent to  revise  the  national  contingen- 
cy plan,  including  the  national  hazard- 
ous substance  response  plan,  within  18 
months  of  enactment  of  these  amend- 
ments. The  President  is  to  promulgate, 
by  rule,  amendments  to  the  Hazard' 
Ranking  System  [HRS]  to  ensure  to 
the  maximum  extent  feasible  that  the 
Hazard  Ranking  System  accurately  as- 
sesses the  relative  degree  of  risk  to 
human  health  and  the  environment 
posed  by  sites  and  facilities  subject  to 
review.  A  substantive  standard  for  the 
Hazard  Ranking  System  is  established 
that,  to  the  degree  feasible,  it  accu- 
rately assesses  the  relative  risk  to 
human  health  and  the  environment.  It 
is   important   to   recognize   that   the 
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Hazard  Ranking  System  is  not  to  be 
the  equivalent  of  detailed  risk  assess- 
ment, quantitative  or  qualitative  risk. 
These  types  of  assessments  are  more 
appropriately  included  as  part  of  re- 
medial actions.  Rather,  the  purpose  of 
the  provision  is  to  require  the  Hazard 
Ranking  System  to  rank  sites  as  accur- 
rately  as  the  agency  believes  is  feasi- 
ble, using  information  from  prelimi- 
nary assessments  and  site  inspections, 
such  as  ground  or  surface  water,  or  air 
monitoring  data,  or  the  equivalent  in- 
formation and  identification  of  poten- 
tially and  actually  contaminated  water 
supplies  for  sensitive  environments. 

Considerable  concern  has  been 
raised  that  the  current  Hazard  Rank- 
ing System  does  not  adequately  con- 
sider the  toxicity  concentration  of 
hazardous  constituents  which  are 
present  in  any  release  or  threatened 
release. 

The  Hazard  Ranking  System  review 
was  included  in  these  amendments  in 
recognition  of  the  unique  problems 
posed  by  high  volume,  low  toxicity 
sites,  such  as  mine  waste  sites.  Consid- 
erable concern  has  been  raised  that 
the  current  Hazard  Ranking  System 
unfairly  ranks  these  types  of  sites. 

In  Eagle-Picher  Industries  v.  EPA, 
759  F.2d  905  (D.C.  Cir.  1985),  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  Court,  upheld  the 
Hazard  Ranking  System  as  an  appro- 
priate mechanism  for  placing  sites  on 
the  national  priorities  list  [NPLl.  The 
court  recognized  that  the  NPL  has  a 
limited  purpose— screening  sites  that 
might,  after  further  study,  warrant 
fund-financed  remedial  action. 

While  this  act  directs  the  agency  to 
review  the  Hazard  Ranking  System  in 
order  to  enable  it  to  assess  more  accu- 
rately the  relative  risks  presented  by 
the  sites  considered,  this  provision  is 
not  intended  to  reverse  or  undermine 
the  decision  in  Eagle-Picher.  The  Con- 
gress recognizes  the  Hazard  Ranking 
System  must  continue  to  function  as  a 
screening  tool  that  will  allow  the  eval- 
uation of  a  large  number  of  sites  in  an 
expeditious  manner.  Eagle-Picher, 
supra,  at  919-921. 

To  allow  the  Administrator  to  con- 
tinue adding  sites  to  the  NPL  while 
the  HRS  is  reviewed,  the  act  provides 
that  the  current  HRS  be  applied  until 
the  effective  date  of  the  revised  HRS. 

During  the  interim  period  while  the 
Hazard  Ranking  System  is  being  re- 
viewed, in  determining  whether  to  list 
mining  waste  sites,  petroleum  muds 
and  brines,  cement  kiln  waste  sites  or 
other  special  study  waste  sites— except 
fly  ash  sites,  the  President  is  to  ensure 
that  adequate  consideration  is  given  to 
onsite  factors  and  to  the  specific 
nature  of  a  site,  prior  to  its  inclusion 
on  the  national  priorities  list. 

S0PERFTJND  PmtOLEUM  EXCLUSION 

Mr.  BENTSEN.  I  would  like  to  ask  a 
question  with  regard  to  the  effects  of 
this  legislation.  It  is  my  understanding 


that  these  amendments  would  not  di- 
minish the  scope  of  the  present  exclu- 
sion from  liability  for  petroleum  found 
in  section  101(14)  of  the  act.  Is  my  un- 
derstanding correct.  Senator. 

Mr.  SIMPSON.  Yes,  the  Senator 
from  Texas  is  correct  in  his  interpreta- 
tion. This  bill  will  not  diminish  the 
scope  of  the  present  petroleum  exclu- 
sion. That  provision,  found  in  section 
101(14)  of  the  act,  excludes  from  the 
definition  of  "hazardous  substance" 
all  types  of  petroleum,  including  crude 
oil,  crude  oil  tank  bottoms,  refined 
fractions  of  crude  oil,  and  tank  bot- 
toms of  such  which  are  not  specifically 
listed  or  designated  as  a  hazardous 
substance  under  the  other  subpara- 
graph of  that  provision. 

Mr.  KENNEDY.  Mr.  President, 
today,  the  Senate  has  passed  one  of 
the  most  significant  pieces  of  environ- 
mental legislation  of  our  time— the  Su- 
perfund  Amendments  and  Reauthor- 
ization Act  of  1986. 

Citizens  across  our  country  who 
have  despaired  over  the  nightmare  of 
toxic  chemicals  fouling  their  air  and 
poisoning  their  drinking  water  can 
seek  solace  in  the  fact  that,  after 
months  of  discussion  over  this  compli- 
cated legislation.  Congress  has  agreed 
that  further  delay  is  intolerable. 

The  new  superfund  bill  strengthens 
current  law  in  its  ability  to  clean  up 
toxic  wastesites  and  leaking  under- 
ground storage  tanks,  and  provides 
$9.0  billion  to  accomplish  the  task. 

No  piece  of  legislation  is  perfect  and 
the  Superfund  bill  is  no  exception. 
Indeed,  I  would  have  preferred  to 
retain  a  number  of  provisions  that 
were  rejected  by  the  conference  mem- 
bers, including  a  Federal  cause  of 
action  for  victims  of  toxic  waste  and 
greater  access  for  citizens  to  prevent 
an  imminent  and  substantial  endan- 
germent  to  health  or  the  environment. 
But  I  firmly  believe  that  this  Super- 
fund  bill  is  a  legislative  achievement 
worthy  of  its  enactment. 

We  must  look  to  the  accomplish- 
ments of  the  bill.  We  have  established 
a  system  of  standards  that  will  require 
that  any  cleanup  at  a  site  meet  high 
levels  of  water  and  soil  standards.  We 
have  also  developed  procedures  to 
ensure  that  communities  are  aware  of 
the  extent  of  the  contamination  and 
potential  threat  to  their  health  or  en- 
virormient.  And  we  have  provided  $9 
billion,  a  fivefold  increase  over  the 
current  level,  to  ensure  that  no  site 
will  fail  to  be  cleaned  up  for  lack  of 
funds,  when  those  parties  responsible 
for  the  contamination  are  insolvent, 
unavailable,  or  refuse  to  meet  their  ob- 
ligation to  our  society.  No  longer  will 
our  Government  tolerate  parties  who 
balk  by  pursuing  endless  judicial  reme- 
dies—the cleanup  will  continue  while 
the  Government  imposes  penalties  on 
the  irresponsible  parties. 

I  am  pleased  that  the  bill  includes 
an  amendment   that   I  sponsored   to 


direct  $15  million  for  pilot  programs  to 
remove  lead  contaminated  soil  in  three 
metropolitan  areas  across  our  country. 
In  the  city  of  Boston  alone,  over  1,500 
children  have  been  stricken  with  the 
tragic  effects  of  lead  poisoning— and 
most  of  these  children  are  from  low- 
income  families,  who  are  ill-equipped 
to  deal  with  the  long-term  medical 
costs  associated  with  treating  lead  poi- 
soning. This  pilot  program  will  provide 
EPA  with  valuable  inf6rmation  to 
serve  as  the  benchmark  for  a  future, 
more  comprehensive  response  to 
deadly  concentrations  of  lead  in  the 
environment. 

I  sponsored  other  provisions  con- 
tained in  the  bill  which  the  people  of 
this  country  have  been  demanding  for 
years: 

Increasing  the  level  of  funding  from 
$15  million  to  $275  million  for  health 
studies  for  victims  of  toxic  waste;  and 

Procedures  to  avoid  delays,  such  as 
those  that  occurred  at  the  resolve  site 
in  North  Dartmouth,  to  ensure  that 
any  potential  threat  to  the  health  of 
citizens  or  the  environment  can  be  re- 
solved expeditiously,  without  the  ad- 
ministrative delays  that  have  tradi- 
tionally plagued  the  program. 

With  the  new  Superfund  bill,  our 
Government  has  the  weapons  to  stop 
the  atrocities  that  have  existed  in 
communities  across  our  Nation.  In  my 
own  State  of  Massachusetts,  residents 
of  communities  who  live  with  -the 
danger  of  a  toxic  wastesite  have  made 
repeated  but  fruitless  calls  to  the  Fed- 
eral Government  for  assistance. 
During  the  past  6  years,  since  the  en- 
actment of  the  original  Superfund 
law,  not  a  single  site  in  Massachusetts 
has  been  cleaned  up,  not  a  single 
threat  to  the  public  health  has  been 
entirely  eliminated. 

When  I  listened  to  the  residents  of 
these  communities  and  visited  the 
sites  that  they  fear,  I  pledged  that  we 
would  resolve  this  intolerable  situa- 
tion. Now,  the  Senate  has  responded 
by  passing  a  strengthened  Superfund 
bill. 

I  applaud  the  progress  that  has  been 
accomplished  and  call  upon  the  Presi- 
dent for  immediate  approval  of  this 
legislation. 

This  investment  in  a  clean  environ- 
ment and  the  health  and  safety  of  our 
citizens  will  reap  innumerable  rewards 
for  present  and  future  generations 
across  our  Nation. 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  express  my  concern  for 
the  direction  in  which  the  Superfund 
conference  agreement  takes  us.  I  am 
pleased  that  the  conferees  were  able 
to  come  to  a  well-reasoned  conclusion 
regarding  a  waste  end  tax.  Not  only  is 
such  a  tax  administratively  cumber- 
some but  it  raises  grave  equity  ques- 
tions when  applied  to  the  real  world. 
Such  a  tax  would  create  a  pollution 
tax  which  would  be  applied  with  the 
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same  rough  justice  approach  of  the 
Salem  Witch  Trials. 

I  cannot  support  the  agreement 
wholeheartedly.  First,  the  agreement 
substantially  increases  the  tax  on  pe- 
troleum. The  new  tax  of  $2.75  billion 
is  imposed  at  the  worst  possible  time 
for  this  struggling  industry— at  a  time 
that  the  industry  is  least  able  to  pass 
the  new  tax  along.  Despite  what  many 
people  argue  when  discussing  an  oil 
import  fee,  there  is  no  "free  market" 
in  oil  or  any  form  of  energy. 

Second,  the  agreement  does  not  re- 
flect the  societal  nature  of  the  prob- 
lem. The  cost  of  cleaning  environmen- 
tal problems  should  be  based  on  the 
principle  that  the  polluter  should  pay. 
The  Environmental  Protection  Agency 
has  identified  more  than  6,000  poten- 
tially responsible  parties  that  have  dis- 
posed of  wastes  at  sites  that  are  now 
abandoned— including  virtually  every 
U.S.  manufacturing  industry  and 
many  Government  agencies,  including 
the  military.  Petroleum  companies 
make  up  only  a  very  small  percentage 
of  that  list.  The  broad-based  tax  intro- 
duced by  Senator  Bensten  and  me  rec- 
ognized that  Superfund  is  designed  to 
clean  up  a  societal  problem.  That  is,  it 
is  to  resolve  problems  that  cannot  be 
traced  to  any  industry  or  group.  These 
problems  were  brought  about  as  a 
result  of  activities  that  benefited  all  in 
our  society,  no  matter  how  ignorant 
we  might  now  deem  those  activities.  I 
support  the  goals  of  Superfund.  And 
believe  that  they  should  be  carried  out 
in  the  most  expedient  and  cost-effi- 
cient way  possHjle.  But  I  cannot  sup- 
port a  funding  mechanism  that  unfair- 
ly places  a  huge  burden  on  one  par- 
ticular industry.  This  package  appears 
to  be  based  on  the  principle  of  deep 
pockets,  that  the  oil  companies  can 
afford  it.  We  carmot  continue  to  con- 
sider energy  or  the  companies  that 
produce  it  as  the  benefactor  of  Amer- 
ica. American  energy  producers  do  not 
have  endless  funds,  nor  are  there  end- 
less sources  of  energy.  I'm  afraid  that 
Americans,  as  represented  by  this  Con- 
gress, appear  to  insist  on  learning  both 
lessons  the  hard  way. 

Third,  the  conference  report  like  the 
recent  tax  reform  bill  appears  to  be  a 
major  concession  to  the  House's  posi- 
tion. The  funding  level  is  much  higher 
than  that  of  the  Senate  bill.  Many  of 
the  problems  which  are  the  focus  of 
Superfund  cannot  be  solved  by  throw- 
ing money  at  them.  We  are  providing 
almost  twice  as  much  as  the  EPA  be- 
lieves they  can  intelligently  spend  over 
the  next  5  years.  In  addition,  the  form 
of  taxation  primarily  reflects  the 
House  position.  The  conference  agree- 
ment uses  a  petroleum  tax  as  the 
major  funding  source,  rather  than  the 
broad-based  tax  of  the  Senate  bill. 
The  conference  agreement  is  substan- 
tially closer  to  the  House  bill  than  to 
the  Senate  position. 


I  cannot  support  the  method  of 
funding,  because  it  is  inherently 
unfair  and  does  not  reflect  real  world 
considerations. 

Mr.  BOREN.  Mr.  President,  all  of  us 
want  to  take  necessary  action  to  clean 
up  hazardous  wastesites  in  this  coun- 
try. I  strongly  favor  the  goals  and  ob- 
jectives of  this  bill.  Unfortunately  the 
method  of  financing  this  Superfund 
Program  is  flawed.  This  tax  proposal 
now  before  us  for  consideration  is 
based  on  three  premises,  each  of 
which  is  false.  Therefore,  unless  im- 
proved, its  enactment  will  prove  heed- 
lessly destructive  to  U.S.  energy  secu- 
rity. 

First,  the  tax  proposal  assumes  that 
U.S.  oil  companies  are  lightly  taxed  in 
general.  Second,  the  tax  proposal  as- 
sumes that  U.S.  oil  companies  are 
principal  contributors  to  abandoned 
hazardous  wastes.  Third,  the  proposal 
assumes  that  the  petroleum  sector  of 
our  economy  can  afford  to  pay  billions 
of  dollars  more  in  Superfund  taxes 
without  damage  to  oil  and  natural  gas 
exploration  and  production.  But,  the 
facts  tell  a  much  different  story  on 
each  one  of  these  points. 

First,  the  petroleum  sector  of  the 
U.S.  economy  is  not  lightly  taxed  but 
heavily  taxed.  During  the  1980's  the 
U.S.  oil  industry  has  paid  Federal 
taxes  at  a  rate  considerably  higher 
than  nonoil  companies.  A  study  by  the 
staff  of  the  Congressional  Joint  Com- 
mittee on  Taxation,  covering  the  years 
1980  through  1983.  shows  that  the  pe- 
troleum industry  paid  taxes  at  an  ef- 
fective corporate  income  tax  rate  28- 
percent  higher  than  the  average  of 
other  industries.  Furthermore,  that 
study  did  not  include  the  large  special 
Federal  excise  tax  on  oil  production— 
the  so-called  windfall  profits  tax. 
When  that  tax  is  taken  into  consider- 
ation, the  U.S.  petroleum  industry 
paid  Federal  taxes  at  a  rate  higher 
than  that  of  all  major  industries  cov- 
ered by  the  study. 

During  1985,  20  leading  U.S.  oil  com- 
panies paid  Federal  income  and  wind- 
fall profit  taxes  at  a  rate  of  36  percent 
of  net  income.  That  rate  is  50  percent 
greater  than  that  of  100  leading  nonoil 
companies. 

Furthermore,  the  tax  reform  bill 
passed  by  Congress  and  soon  to  be 
signed  by  the  President,  will  add  to 
the  industry's  heavier  than  average 
normal  tax  load.  That  tax  bill  will  cost 
the  petroleum  industry  a  minimum  of 
$10  billion  in  additional  taxes  over  5 
years.  The  estimated  total  increase  in 
corporate  income  taxes  under  the  bill 
is  $120  billion  for  that  period.  The  pe- 
troleum industry's  share  of  the  total 
income  of  the  national  economy  is  5 
percent.  Five  percent  of  $120  billion  is 
not  $10  billion  but  $6  billion. 

The  Superfund  tax  proposal  now 
before  us  would  further  imbalance  the 
tax  burden  carried  by  the  petroleum 
sector.  It  would  require  that  oil  com- 


panies pay  one-third  of  the  $8.5  billion 
package— as  much  as  all  other  indus- 
tries combined. 

Imposing  greater  Superfund  taxes 
on  the  industry  could  still  be  justified 
if,  as  the  proposal  presumes,  these 
companies  are  major  contributors  to 
abandoned  hazardous  wastesites. 
Cleanup  of  these  sites  is  the  major 
purpose  of  the  Superfund  Program. 
But  oil  companies  are  not  major  con- 
tributors. The  Environmental  Protec- 
tion Agency  has  identified  more  than 
6,000  potentially  responsible  parties 
that  have  disposed  of  wastes  at  sites 
that  are  now  abandoned— including 
virtually  every  U.S.  manufacturing  in- 
dustry and  many  Government  agen- 
cies, including  the  military.  Petroleum 
companies  make  up  a  very  small  per- 
centage of  that  list.  Most  petroleum 
industry  waste  is  water  that  is  treated 
and  disposed  of  according  to  law  and 
not  disposed  of  in  dumps  that  could 
become  Superfund  sites.  Most  other 
petroleum  company  wastes  are  either 
recycled  or  are  incinerated,  treated  or 
otherwise  disposed  of  on  the  facility's 
own  property.  If  others  dispose  of  pe- 
troleum products  improperly,  they 
should  pay  to  clean  them  up. 

A  proponent  of  the  Superfund  tax 
proposal  might  still  argue  that,  fair- 
ness aside,  the  petroleum  industry  is 
so  rich  and  healthy  that  it  can  afford 
to  pay  a  disproportionate  share  of  the 
increase.  But,  the  industry  is  not  rich 
and  healthy.  The  depressed  conditions 
in  the  oilfields  are  well  documented. 
The  domestic  drilling  rig  count  is 
down  from  more  than  4,000  in  1981  to 
2,000  at  the  beginning  of  1986  to  some 
700  today.  Oil  and  natural  gas  well 
completions  are  running  more  than  40- 
percent  below  the  1981  level.  Domestic 
consumption  is  rising.  U.S.  dependence 
on  imported  oil  has  climbed  to  40  per- 
cent. In  fact,  the  U.S.  oil  import  level 
is  now  at  its  highest  in  5  years.  A 
greater  percentage  is  now  coming  from 
OPEC  nations  than  OPEC  provided  in 
1973,  the  year  of  the  Arab  oil  embar- 
go. 

I  am  pleased  that  Senator  Bentsen 
and  others  worked  hard  to  establish  a 
differential  between  domestic  and  for- 
eign crude  oil  taxes  in  this  bill.  The 
Senator  from  Texas  deserves  credit  for 
his  fight  to  reduce  the  inequities  in 
the  bill.  Given  current  market  condi- 
tions however,  I  am  afraid  that  domes- 
tic producers  may  still  be  faced  with 
absorbing  a  large  increase  in  tax  bur- 
dens and  that  the  differential  will  not 
have  as  much  impact  as  it  might  have 
under  other  market  conditions.  Addi- 
tional Superfund  taxes,  on  top  of  the 
oil  industry's  already  heavy  tax 
burden,  will— without  a  doubt— fur- 
ther reduce  U.S.  exploration  and  pro- 
duction, thus  paving  the  way  for  still 
more  rapid  growth  in  our  dependence 
on  foreign  oil. 
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We  all  agree  that  cleaning  up  aban- 
doned hazardous  wastes  promptly  is  a 
vital  objective.  It  should  be  done.  It 
must  be  done.  But.  in  reaching  that 
objective  Congress  should  enact  a  tax 
bill  that  is  based  squarely  on  the  fact. 
The  bill  now  being  considered  does  not 
meet  that  test.  Therefore,  it  should 
not  be  enacted  in  its  current  form. 

Mr.  BYRD.  Mr.  President,  the  con- 
ferees from  the  House  and  Senate, 
particularly  Senators  Bentsen.  Staf- 
ford, and  LautenberG;  are  to  be  com- 
mended for  their  efforts  to  reach  an 
agreement  on  the  reauthorization  of 
the  Nations  Superfund  Program. 
They  have  worked  long  and  hard  to 
reach  the  agreement  on  the  major 
programmatic  differences  between  the 
two  bills,  and  in  the  last  few  days,  the 
conferees  were  able  to  agree  on  the  ap- 
propriate mechanism  for  funding  the 
$9  billion  reauthorization. 

Agreement  on  this  major  piece  of  en- 
vironmental legislation  is  an  impor- 
tant step  toward  the  goal  of  cleaning 
up  the  Nation's  abandoned  toxic 
waste-sites.  It  means  that  the  Environ- 
mental Protection  Agency  can  begin 
the  identification  of  new  toxic  waste- 
sites,  and  renew  its  efforts  to  clean  up 
sites  already  on  the  national  priority 
list. 

It  provides  for  a  funding  level  of  S9 
billion  through  a  combination  of  a 
broad-based  fee.  petroleum  and  feed- 
stock taxes,  general  revenues,  and  mis- 
cellaneous receipts.  The  sources  of 
hazardous  wastes  are  diverse.  There- 
fore, such  a  funding  mechansim.  as 
that  adopted  by  the  conferees,  is  a  fair 
and  equitable  way  to  fund  the  cleanup 
of  our  abandoned  hazardous  waste- 
sites. 

Basic  West  Virginia  industries  such 
as  chemicals,  steel,  and  oil  and  gas,  are 
facing  ever-increasing  competition 
from  foreign  imports.  This  mechanism 
not  only  equitably  distributes  the  cost 
burden,  but  it  is  also  not  detrimental 
to  our  trade  situation.  By  maintaining 
the  current  level  of  feedstock  fees  paid 
by  the  petrochemical  industry,  the 
conference  report  recognizes  the  im- 
portance of  maintaining  that  indus- 
try's ability  to  compete  in  the  domes- 
tic and  international  marketplace. 

Again.  I  applaud  the  efforts  of  all 
the  conferees  and  I  urge  the  adoption 
of  this  conference  agreement. 

Mr.  CRANSTON.  Mr.  President,  I'm 
pleased  to  support  the  conference 
report  on  the  Superfund  reauthoriza- 
tion bill.  This  is  a  measure  of  tremen- 
dous significance  to  California  and  the 
rest  of  the  Nation  and  essential  in 
moving  forward  with  the  critical  task 
of  cleaning  up  dangerous  toxic  sites. 

The  conference  report  includes  im- 
portant new  provisions  on  cleanup 
standards,  cleanup  schedules,  leaking 
underground  storage  tanks,  citizens 
suits,  and  community  right-to-know 
programs  critical  to  alerting  citizens  of 
hazardous   waste   and   emergency   re- 


sponse planning.  These  programmatic 
changes  should  bring  about  significant 
improvements  in  the  program  and 
help  accomplish  our  task  of  cleaning 
up  hazardous  waste. 

The  conference  report  also  provides 
money  essential  to  do  the  job— $8.5  bil- 
lion—and an  equitable  sharing  of  the 
burden  of  financing  the  program. 

We  are  going  to  need  much  much 
more  in  the  future,  but  this  legislation 
is  vital  in  adressing  the  hazardous 
waste  problem. 

We  cannot  let  this  program  so  criti- 
cal to  the  Nation's  health  and  safety 
lapse. 

I  hope  the  Senate  will  unanimously 
approve  this  legislation  and  that  the 
President  will  sign  the  bill. 

Mr.  ROTH.  Mr.  President.  I  am  ex- 
tremely pleased  to  be  able  to  vote  on 
this  Superfund  conference  report 
today.  We  are  considering  legislation 
that  was  agreed  to  by  the  conferees  on 
the  programmatic  portion  of  the  Su- 
perfund conference  after  many 
months  of  tough  and  enormously  com- 
plex negotiations.  These  negotiations 
were  led  by  my  distinguished  colleague 
and  very  good  friend  from  Vermont. 
Senator  Stafford.  It  was  because  of 
his  outstanding  leadership  on  many  of 
the  controversial  issues  that  the  Su- 
perfund conferees  were  able  to  com- 
plete the  important  programmatic 
component  of  this  extremely  impor- 
tant piece  of  legislation. 

In  addition.  Mr.  President.  I  am  ex- 
tremely proud  to  have  been  a  Senate 
conferee  involved  in  the  intricate  final 
negotiations  on  the  funding  of  Super- 
fund.  Under  the  able  guidance  of  my 
good  friends  and  distinguished  col- 
leagues from  Oregon.  Mr.  Packwood; 
from  Kansas.  Mr.  Dole;  from  Louisi- 
ana, Mr.  Long;  and  from  Texas,  Mr. 
Bentsen;  we  were  able  to  find  a  stable 
long-term  funding  solution  to  clean  up 
our  hazardous  waste  sites. 

During  our  long  and  arduous  negoti- 
ations we  were  able  to  achieve  funding 
for  a  Superfund  Program  that  is  based 
on  an  equitable  sharing  of  the  funding 
burden.  It  is  based  on  a  broad-based 
tax,  a  petroleum  tax,  and  a  chemical 
feedstock  tax.  No  waste  end  tax  was 
included. 

The  bill  authorizes  $8.5  billion  in  Su- 
perfund spending  during  the  next  5 
years.  This  represents  a  fivefold  in- 
crease from  the  $1.6  billion  authorized 
for  the  program's  initial  5  years.  In  ad- 
dition, the  bill  authorizes  another  $500 
million  for  the  new  underground  pe- 
troleum tank  cleanup  program. 

I  have  always  been  a  strong  support- 
er of  this  program,  and  I  hope  that  we 
have  arrived  at  a  point  in  time  that  en- 
ables us  to  continue  with  our  toxic 
waste  cleanup  program.  I  urge  my 
fellow  colleagues  to  support  it  and 
urge  the  President  to  sign  it  as  soon  as 
it  reaches  his  desk. 

Mr.  RIEGLE.  Mr.  President,  I  am 
very  pleased  that  Congress  will  pass 


the  Superfund  Program  this  year. 
This  is  a  critical  program  for  many 
people  in  my  State,  as  it  is  for. people 
across  the  Nation.  It  is  essential  that  it 
be  reauthorized  so  that  we  can  get  on 
with  the  important  job  of  cleaning  up 
toxic  waste  sites.  I  hope  in  doing  so, 
we  convey  to  President  Reagan  a 
strong  message  of  support  for  this  pro- 
gram. 

The  importance  of  this  program 
cannot  be  overstated.  Since  the  pro- 
gram was  enacted  in  1980,  we  have  dis- 
covered many  more  abandoned  and 
leaking  hazardous  waste  sites  in  this 
country  than  had  originally  been  pre- 
dicted. 

The  Environmental  Protection 
Agency  now  tells  us  that  there  are 
17,000  possible  abandoned  sites  across 
the  country  and  that  as  many  as  2,500 
may  require  remedial  action.  In  my 
State  of  Michigan  alone  over  1,000 
dumpsites  with  the  potential  to  con- 
taminate ground  water  have  been  dis- 
covered. We  have  66  sites  on  the  na- 
tional priority  list  for  cleanup  action. 

There  is  no  question  that  the  cost  of 
cleaning  up  these  sites  is  very  high. 
Long-term  remedial  action  where  no 
ground  water  contamination  has  oc- 
curred averages  $4  to  $6  million  per 
site  to  complete  the  studies  and 
remove  contaminated  soils.  Where 
ground  water  is  contaminated,  cleanup 
costs  can  run  $17  million  or  more.  The 
Michigan  Department  of  Natural  Re- 
sources estimates  that  it  would  cost  at 
least  $2.9  billion  to  clean  up  600  of  the 
sites  in  my  State  alone. 

The  problem  is  huge,  the  cost  is 
great,  and  progress  to  date  in  cleaning 
up  sites  has  been  slow.  There  are  cur- 
rently 888  proposed  and  final  sites  on 
the  national  priority  list  [NPL]  for 
cleanup  activity.  While  the  EPA  says 
that  remedial  investigations  and  feasi- 
bility studies  are  under  way  or  have 
been  completed  at  half  of  these  sites, 
cleanup  work  is  completed  at  only  11 
NPL  sites.  We  clearly  have  a  long  way 
to  go  to  remove  this  threat  to  our  na- 
tional health. 

Because  the  scope  of  the  problem  is 
so  large,  the  measures  that  we  have 
been  considering  to  deal  with  it  are 
equally  large  and,  consequently,  con- 
troversial. I  would  rather  support  an- 
other financing  package  if  one  were 
available.  But  in  order  to  take  care  of 
the  hazardous  waste  problem,  we  need 
to  make  an  economic  commitment. 

I  would  urge  the  President  to  sign 
this  bill  into  law.  I  believe  hazardous 
waste  cleanup  activities  need  to  be  a 
top  priority  in  this  country.  We  need  a 
strong  Superfund  package  so  that  the 
people  of  this  country  will  not  have  to 
live  in  fear.  We  have  heard  them  ask 
for  help.  We  should  do  everything  we 
can  to  make  sure  that  dangerous  haz- 
ardous wastes  are  cleaned  up  as  quick- 
ly, efficiently,  and  effectively  as  possi- 
ble. 
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Mr.  HEINZ.  Mr.  President,  I  com- 
mend the  Senate  conferees  on  the  Su- 
perfund  reauthorization,  particularly 
my  colleagues  on  the  Senate  Finance 
Committee,  for  their  successful  ef- 
forts. The  conference  report  before 
the  Senate  will  expedite  cleanup  at 
the  65  Pennsylvania  sites  now  on  the 
Superfund  national  priorities  list,  pro- 
vide protection  to  our  citizens  and  our 
communities,  and  raise  revenues  for 
Superfund  in  a  responsible  fashion. 

Mr.  President,  it  has  been  a  long  and 
hard  road  to  reauthorization.  Those 
who  would  hold  Superfund  hostage  to 
unworkable  taxing  proposals  have  de- 
layed reauthorization  for  nearly  a 
year.  A  lot  of  time  has  been  lost  in  the 
resulting  slowdown,  and  I  believe  that 
when  this  agreement  is  approved— and 
I  hope  it  will  be  approved— EPA  will 
have  to  keep  up  the  most  ambitious 
cleanup  schedule  possible. 

Remedial  action  must  be  commenced 
at  no  less  than  375  Superfund  in  the 
next  5  years.  The  national  priorities 
list  contains  703  sites  at  this  time,  and 
that  figure  could  more  than  double  in 
the  next  few  years.  We  have  our  work 
cut  out  for  us.  As  good  a  package  as 
this  one  is,  still  more  will  have  to  be 
done  in  the  coming  years. 

I  am  particularly  pleased  that  the 
conference  report  takes  steps  toward 
addressing  the  problem  which  leaking 
underground  storage  tanks  pose  to 
ground  water.  In  addition,  the  right- 
to-know  provisions  would  require  cer- 
tain manufacturers  to  report  to  emer- 
gency and  environmental  officials  in- 
formation on  chemical  inventories  and 
harmful  emissions  to  the  environment. 
Reform  of  the  State's  statutes  of  limi- 
tations for  harms  inflicted  by  toxic 
waste  is  also  a  positive  step.  I  applaud 
the  conferees  for  their  work  to  en- 
hance the  safeguards  against  toxic 
waste. 

I  join  my  colleagues  in  calling  for 
the  approval  of  the  conference  report, 
and  express  my  strong  desire  to  see 
the  President  enact  it  into  law. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, too  much  has  been  said  about 
this  bill  already.  And  another  blizzard 
of  words  on  Superfund  will  drift  across 
the  pages  of  the  Record  today.  Know- 
ing that  whatever  I  say  will  be  disput- 
ed, refuted,  confounded,  and  undone 
by  at  least  a  dozen,  if  not  a  score  or 
more,  of  other  statements,  equally 
telling,  will  keep  my  comments  brief. 

Mr.  President,  Superfund  reauthor- 
ization has  been  a  travail.  It  has  been 
a  struggle.  It  has  gone  on  too  long.  It 
has  been  too  difficult.  We  all  want  Su- 
perfund. We  have  all  given  it  our  full 
support  all  the  way  through  the  proc- 
ess. But  we  are  most  thankful  that  the 
process  will  conclude  with  the  adop- 
tion of  the  conference  report  today. 

When  the  bill  was  before  the  Senate 
about  1  year  ago,  I  came  to  the  floor 
to  express  concern  about  the  future  of 
the  Superfund  Program.  I  have  been 


an  active  participant  in  the  conference 
over  the  last.  year.  Much  of  what  I, 
and  the  other  members  of  the  Com- 
mittee on  Environment  and  Public 
Works,  worked  so  hard  to  achieve  is 
contained  in  the  conference  report 
now  before  the  Senate.  There  is  much 
in  this  bill  that  I  like.  Nevertheless, 
today,  even  as  we  send  a  5-year  reau- 
thorization to  the  President,  I  remain 
troubled  about  the  future  of  tjie  Su- 
perfund Program. 

Let  me  express  that  concern  this 
way.  When  it  was  adopted  in  1980,  Su- 
perfund was  designed  to  assure  that 
those  who  are  responsible  for  the  re- 
lease of  hazardous  substances  into  the 
environment  would  also  bear  the  re- 
sponsibility of  responding  to  the 
threats  that  those  substances  pose. 
That  was  the  theory  of  Superfund. 

The  theory  was  incorporated  into 
the  law  in  two  ways.  First,  the  pro- 
gram imposed  strict,  joint,  and  several 
liability  on  those  who  manufacture, 
handle,  and  dispose  of  hazardous  sub- 
stances. Second,  a  tax  was  imposed  on 
petrochemical  feedstocks  to  finance  a 
response  trust  fund  that  could  be  used 
to  pay  for  cleanup  where  no  responsi- 
ble party  could  be  found.  That  is  the 
structure  of  the  1980  law,  Mr.  Presi- 
dent. 

As  we  began  the  reauthorization 
process  in  1984,  Superfund  was  under 
attack  on  both  fronts.  Members  of  the 
Congress  from  States  where  the  petro- 
chemical industry  is  an  important  part 
of  the  economy  objected  to  the  tax. 
They  proposed  the  so-called  broad- 
based  tax  as  an  alternative. 

And  on  the  liability  side  of  the  equa- 
tion, the  insurance  industry,  which 
was  experiencing  a  downturn  in  prof- 
its as  a  result  of  falling  interest  rates, 
and  other  elements  in  the  manufactur- 
ing sector  of  our  economy  urged  that 
strict,  joint,  and  several  liability  be  di- 
luted in  a  variety  of  ways. 

All  through  the  reauthorization 
process  we  have  watched  these  twin 
attacks  on  the  Superfund  Program 
play  out.  I  would  like  to  think  that  I 
have  been  throughout  this  process 
firmly  and  steadfastly  in  the  camp 
that  was  determined  to  defend  the  two 
fundamental  elements  of  the  1980 
statute.  And  as  we  wrap  up  the  confer- 
ence report  today  my  view  is  that  we 
have  achieved  at  least  a  draw. 

There  is  a  broad-based  tax.  It  is  not 
as  big  as  originally  proposed.  The  feed- 
stock and  petrochemical  taxes  are  con- 
tinued. The  program  has  been  greatly 
expanded.  New  elements  have  been 
added.  It  was  necessary  to  find  addi- 
tional revenue.  And  the  burden  for 
this  program  has  been  shifted  away 
from  the  elements  in  our  economy 
which  generate  hazardous  substances 
and  spread  more  uniformly  across  all 
sectors.  So  we  have  yielded  to  the 
broad-based  tax. 

But  on  the  question  of  liability  we 
have  held  firm.  The  rule  is  still  strict. 


joint,  and  several  liability.  The  liabil- 
ity scheme  in  Superfund  is  dented 
here  and  there  by  this  conference 
report.  But  the  fundamental  principle 
is  still  intact.  That  is  a  major  victory 
accomplished  by  the  Senator  from 
Vermont,  the  distinguished  chairman 
of  the  Committee  on  Envirormient  and 
Public  Works.  Senator  Stafford's 
steadfast  adherence  to  this  principle 
has  been  the  one  thing  that  everyone 
could  count  on  from  the  very  day  this 
reauthorization  process  was  begun. 

Mr.  President,  we  will  over  the  next 
few  days  hear  many  in  the  administra- 
tion suggest  =  that  this  bill  should  be 
vetoed  because  it  departs  from  the  pol- 
luter pays  theory  adopted  in  1980. 
They  oppose  the  broad-based  tax.  But 
as  my  comments  are  intended  to  make 
clear,  we  have  not  experienced  a  com- 
plete defeat  on  the  polluter  pays  ques- 
tion. We  have  preserved  the  full  liabil- 
ity of  the  responsible  party.  And  if  the 
administration  is  sincere  about  pollut- 
er pay,  they  have  a  ready  instrxmient 
to  put  the  theory  into  practice.  The 
President  can  enforce  the  Superfund 
law.  The  President  can  recover  the 
costs  of  response  from  those  who 
cause  damage  to  the  environment  or 
threaten  the  health  of  our  citizens. 
The  F»resident  can  recover  every  dollar 
of  the  broad-based  tax  imposed  by  this 
act  by  pursuing  the  polluters  in  cost 
recovery  cases. 

Whether  we  have  preserved  the  pol- 
luter pays  theory  of  the  1980  law,  is  a 
question  yet  to  be  answered.  It  will 
depend  in  great  part  on  the  way  the 
program  is  implemented  over  the 
coming  years.  If  EPA  uses  the  full 
reach  of  the  liability  principle  con- 
tained in  this  statute,  the  polluter  will 
pay.  If  not,  Superfund  is  destined,  as  I 
said  here  on  the  floor  of  the  Senate 
about  a  year  ago,  to  become  just  an- 
other public  works  program. 

Mr.  NICKLES.  Mr.  President.  I  rise 
today  to  express  a  sincere  disappoint- 
ment in  the  Superfund  conference 
report. 

In  reauthorizing  Superfund  we  are 
continuing  a  commitment  to  cleanup 
our  environment,  to  remove  the  haz- 
ards that  threaten  our  drinking  water, 
our  property,  and  our  communities.  I 
support  that  effort  wholeheartedly. 
Unfortunately,  we  are  trying  to 
achieve  that  end  by  placing  an  inordi- 
nate tax  burden  on  one  industry,  the 
petroleum  industry. 

The  funding  mechanism  designed  to 
fund  this  program  increases  taxes  on 
crude  oil  by  a  factor  of  five.  The  net 
effect  of  this  provision  is  to  require 
that  the  oil  industry  pay  over  50  per- 
cent of  the  entire  program. 

Now,  some  people  say  that  we 
should  tax  the  groups  that  are  the 
most  responsible  for  the  waste  that 
Superfund  is  designed  to  clean  up,  and 
as  a  matter  of  policy  I  agree  with  this. 
Unfortunately,     people     have     been 
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hoodwinked  into  believing  that  the 
major  cause  of  hazardous  waste  at  our 
Superfund  sites  is  the  petroleum  in- 
dustry. The  facts  tell  a  much  different 
story: 

EPA  has  compiled  a  list  of  "poten- 
tially responsible  parties"  [PRP]  at 
Superfund  sites.  This  list  includes 
companies  from  all  over  the  country  in 
almost  every  aspect  of  manufacturing. 
If  we  were  to  actually  follow  the 
policy  that  the  "polluter  pays."  then 
the  petroleum  industry  would  really 
have  to  pay  less  than  20  percent  of  the 
total  taxes  for  this  program,  as  deter- 
mined by  the  number  of  sites  in  which 
they  have  been  directly  identified  as  a 
polluter. 

The  conference  report  that  we  have 
before  us  presumes  guilt  on  the  part 
of  the  petroleum  industry  merely  for 
producing  and  refining  crude  oil. 
What  it  says  is  that  since  the  oil  indus- 
try is  the  original  source  for  many  of 
the  pollutants  that  we  find  in  Super- 
fund  sites,  they  must  be  responsible 
for  paying  for  the  program— no  matter 
the  company  which  actually  disposed 
of  the  waste,  no  matter  the  extent  to 
which  the  polluter  contributed  to  the 
overall  societal  problem  which  we  face 
today. 

We  are  facing  a  question  of  equity. 
This  is  not  a  "polluter  pays  '  financing 
mechanism.  We  are  forcing  an  indus- 
try that  is  already  suffering  immense- 
ly to  shoulder  a  societal  burden  for 
which  it  is  only  partially  responsible. 
What  we  are  doing  is  kicking  an  indus- 
try while  it  is  down  on  its  back. 

To  give  you  an  idea  of  the  effect  of 
these  provisions,  let  me  cite  a  few 
numbers.  We  are  increasing  the  tax 
burden  on  the  petroleum  industry  by 
over  $3  billion.  One  company  in  my 
State,  Conoco,  will  face  a  tax  increase 
of  around  $11  million  a  year  under 
this  program.  Phillips  Petroleimi  will 
face  an  increase  of  about  $20  million  a 
year.  These  taxes,  furthermore,  have 
no  relation  to  the  profitability  of  the 
company.  Right  now  most  oil  compa- 
nies are  cutting  back;  people  are  being 
laid  off.  budgets  are  being  slashed,  and 
the  unemployed  rolls  in  my  State  as 
well  as  others  are  swelling  at  frighten- 
ing rates. 

Mr.  President,  the  hazardous  waste 
dumps  that  dot  the  countryside 
present  a  dire  problem  to  our  whole 
society.  In  seeking  solutions  to  that 
problem,  we  must  Include  our  whole 
society.  We  all  must  be  responsible  for 
ridding  our  landscape  of  this  blight, 
and  we  should  not  be  content  to  lay 
the  burden  on  only  one  industry  when 
the  fault  rests  in  all  of  us. 

Mr.  CHILES.  Mr.  President,  the 
amendments  to  section  105  call  for  re- 
vision of  the  hazard  ranking  system 
and  would  apply  the  revision  prospec- 
tively to  new  candidates  for  the  na- 
tional priorities  list.  This  bill  makes  it 
clear  that  the  Envirormiental  Protec- 
tion Agency  is  not  obliged  either  to 


apply  the  revised  hazard  ranking 
system  to  sites  already  listed  on  the 
national  priorities  list  or  to  rescore  the 
sites. 

I  believe,  however,  that  this  should 
not  preclude  the  Environmental  Pro- 
tection Agency  from  taking  a  second 
look  at  a  currently  listed  site,  where 
an  error  might  have  been  made  in  the 
original  scoring  because  of  questions 
about  whether  or  not  two  wells  were 
in  operation. 

I  am  specifically  referring  to  the 
Munisport  site  in  the  State  of  Florida. 
The  city  of  North  Miami  acquired  this 
site  from  the  State  in  1970  for  a  recre- 
ational complex.  Before  the  complex 
could  be  built,  fill  was  required.  So,  be- 
tween 1976  and  1980,  a  municipal  land- 
fill was  operated  on  designated  por- 
tions of  the  site  under  county.  State, 
and  Corps  of  Engineer  permits. 

In  1983.  the  site  was  placed  on  the 
national  priorities  list  where  it  occu- 
pies the  466th  spot.  The  site  scored 
32.37;  any  score  above  28.5  qualified  a 
site  for  listing.  One  of  the  main  rea- 
sons for  this  high  score  was  the  fact 
that  the  scorer  recorded  two  well 
fields  servicing  the  cities  of  North 
Miami  Beach  and  North  Miami  within 
3  miles  ot  the  site.  However,  the  city 
of  North  Miami  has  stated  that  both 
well  fields  had  permanently  ceased  op- 
eration because  of  saltwater  intrusion, 
one  3  years  before,  the  other  2  months 
before  the  site  was  proposed  for  listing 
in  1982. 

Florida's  environmental  agency  re- 
calculated the  score  as  10.57,  a  full  18 
points  below  the  qualifying  score  for 
the  national  priorities  list.  EPA  ac- 
knowledged in  its  1984  remedial  action 
master  plan  for  the  site  that  both  well 
fields  were  closed.  Both  the  State  and 
the  city  have  asked  EPA  to  rescore  the 
site,  and  remove  it  from  the  national 
priorities  list. 

I  am  a  very  strong  supporter  of  the 
Superfund  Program,  but  I  believe  that 
the  EPA  needs  to  take  a  closer  look  at 
why  this  site  was  put  on  the  national 
priorities  list.  It's  my  understanding 
that  the  city  of  North  Miami  and  the 
State  of  Florida  are  already  conduct- 
ing a  $205,700  study  in  preparation  for 
capping  and  closing  the  site  in  accord- 
ance with  State  law.  I  believe  that  the 
EPA  needs  to  work  with  the  city  and 
review  this  data  instead  of  requiring  a 
more  costly  remedial  investigation 
before  the  Agency  will  consider  delist- 
ing. 

Is  it  the  position  of  the  conference 
committee  that  a  currently  listed  site 
can  be  rescored  if  the  EPA  concludes 
that  there  was  a  verifiable  factual 
error?  If  the  new  score  justifies  it,  can 
the  site  be  removed  from  the  national 
priorities  list  without  a  costly  and 
time-consuming  remedial  investigation 
or  cleanup  effort? 

Mr.  STAFFORD.  Without  agreeing 
or  disagreeing  with  any  of  the  factual 
representations  made  by  the  Senator. 


the  Environmental  Protection  Agency 
has  the  statutory  authority  to  rescore 
a  facility  prior  to  a  remedial  investiga- 
tion and  feasibility  study  where  the 
Administrator  determines,  in  his  dis- 
cretion, that  a  significant  factual  error 
was  made  in  the  scoring  of  a  facility 
and  such  error  would  cause  the  facility 
to  be  removed  from  the  national  prior- 
ities list. 

Mr.  WILSON.  Mr.  President,  I  rise 
with  great  pleasure  to  endorse  the 
conference  report  agreement  on  the 
reauthorization  of  the  Superfund  Pro- 
gram. I  applaud  the  fine  work  of  the 
conferees  in  bringing  this  report  to 
the  floor.  In  my  opinion,  this  confer- 
ence report  agreement  represents  the 
most  significant  work  on  important 
environmental  legislation  in  this  the 
99th  Congress,  and  I'm  elated  that 
work  on  this  bill  has  finally  been  com- 
pleted even  at  this  late  date. 

Most  of  my  colleagues  are  aware 
that  California  has  much  at  stake  in 
this  bill.  My  home  State  lays  claims  to 
the  unenviable  distinction  of  contain- 
ing some  of  the  worst  contaminated 
sites  in  the  Nation.  Without  this  pro- 
gram, cleanup  at  sites  throughout 
California  will  languish  or  stop  alto- 
gether, and  the  health  hazards  that 
they  pose  to  the  ground  water  sources 
that  service  literally  millions  of  people 
will  continue  to  multiply.  Fortunately, 
with  this  conference  agreement,  we 
can  be  assured  that  critically  needed 
cleanup  will  continue. 

I  am  especially  appreciative  of  the 
willingness  of  the  committee  members 
to  include  language  at  my  request  in 
this  new  Superfund  Program  that  spe- 
cifically addresses  toxic  waste  prob- 
lems at  military  installations.  Having 
conducted  hearings  on  this  problem  at 
four  installations  in  California  last 
summer,  I  have  become  well  aware  of 
the  need  to  make  a  special  provision  in 
the  law  to  address  this  serious  matter. 
With  this  bill  enacted  into  law,  we  will 
finally  have  a  special  program  estab- 
lished at  the  Department  of  Defense 
that  is  exclusively  dedicated  to  the 
proposition  of  environmental  restora- 
tion. 

My  heartfelt  congratulations  to  the 
Environment  Committee  for  success- 
fully completing  action  on  this  confer- 
ence report,  and  I  urge  its  adoption. 

Mr.  KERRY.  Mr.  President,  today  is 
a  proud— albeit  an  overdue— day  for 
the  Senate.  For  today,  we  are  set  to  re- 
authorize what  is  perhaps  the  most 
important  environmental  program 
that  Congress  has  legislated  in  the  last 
decade.  I  want  to  commend  the  bill's 
conferees  for  the  dedication,  diligence 
and  creativity  they  have  shovm  in  pur- 
suit of  this  reauthorization.  They  un- 
derstood the  challenge  that  faced 
them.  They  persisted  over  many 
months.  Through  periods  in  which  it 
appeared  that  the  Superfund  Program 
would  be  allowed  to  whither  away  the 
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conferees  determined  that  they  would 
not  let  that  happen.  The  result  here 
today  is  a  strong  and  responsible  reau- 
thorization of  this  vital  program. 

A  recent  event  in  Massachusetts  is 
evoked  today  as  we  prepare  to  vote.  It 
was  only  several  weeks  ago  that  sever- 
al residents  of  the  town  of  Woburn  fi- 
nally settled  a  case  that  had  been 
pending  for  many  years.  In  it  they  had 
alleged  that  a  private  company  had 
been  responsible  for  the  leukemia  that 
was  highly  prevalant  in  their  area. 
They  were  on  the  verge  of  proving  the 
causal  link  when  the  company  settled 
out  of  court.  I  know  that  the  events  in 
Woburn  had  a  great  deal  to  do  with 
my  State's  awareness  of  the  problem 
of  our  toxic  waste  legacies.  And  I  know 
that  the  Wobums  and  the  Love  Canals 
moved  this  issue  to  the  top  of  the  na- 
tional agenda. 

The  1981  debut  of  Superfund  could 
have  been  better.  The  short  shrift  the 
administration  gave  it  accentuated  the 
flaws  in  the  enacting  legislation  and 
the  low  level  of  funding  did  at  times 
hamper  our  efforts  to  tackle  cleanup 
problems.  But  we  learned  a  great  deal 
from  those  years  of  experience  and  I 
think  that  it  allowed  Congress  to  de- 
velop a  reauthorization  that  will  work 
more  efficiently  in  the  future. 

I  would  have  preferred  more  time  to 
study  the  funding  mechanism  that  the 
conferees  have  used.  Completion  of 
the  conference  report,  only  last  night, 
makes  careful  study  impossible.  I 
know  how  difficult  it  is  to  determine 
who  should  shoulder  the  burden  when 
it  comes  to  funding  Superfund.  While 
I  know  that  not  everybody  will  be 
happy  with  this  new  tax  arrangement, 
it  is  my  impression  that  this  formula 
represents  shared  responsibility. 

Let  us  hope  that  we  can  look  for- 
ward to  the  end  of  the  uncertainty 
that  has  plagued  the  Superfund  for 
the  last  few  months  and  that  we  may 
soon  be  able  to  make  toxic  waste  prob- 
lems history.  Again,  let  me  commend 
my  colleagues  on  their  fruitful  efforts. 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  in  strong  support  of  the  confer- 
ence report  on  the  Superfund  reau- 
thorization legislation.  It  is  absolutely 
vital  that  we  pass  this  bill  in  order  to 
continue  and  accelerate  the  progress 
we  have  made  thus  far  in  cleaning  up 
the  thousands  of  toxic  waste  sites 
which  poison  our  land,  our  air,  and 
our  water. 

The  State  of  Florida  ranks  sixth  in 
the  Nation  with  35  sites  on  the  Nation- 
al Priority  List.  Florida  is  built  upon  a 
network  of  aquifers— these  toxic  sites 
sit  directly  upon  Florida's  ground- 
water supply.  Florida  is  one  of  the  few 
States  in  the  Nation  which  depends 
almost  exclusively  upon  its  ground 
water  to  provide  its  drinking  water. 
Florida's  aquifers  lie  perilously  close 
to  the  surface,  with  a  minimal  layer  of 
intervening  rock  or  soil  to  filter  out 
dangerous  contaminants.  Hundreds  of 


wells  have  had  to  close  in  recent  years 
due  to  toxic  contamination. 

Yet,  EPA  informs  me  that  absent  a 
Superfund  reauthorization  package  in 
this  Congress,  the  Agency  will  be 
forced  to  halt  all  work  on  all  sites  in 
Florida.  Already,  EPA  has  stopped 
work  on  four  Superfund  sites  in  the 
State. 

The  uncertainty  which  has  plagued 
the  program  over  the  past  year  has 
slowed  the  cleanup  effort  to  a  danger- 
ous pace.  The  longer  we  delay  in  pro- 
viding the  program  adequate  funds, 
the  more  we  threaten  the  programs' 
future  viability.  We  must  pass  this  leg- 
islation now,  if  we  do  not  we  are  plac- 
ing public  health  at  serious  risk. 

The  package  before  us  today  con- 
tains many  provisions  which  will  pro- 
vide better  protection  to  the  public.  It 
sets  up  a  framework  which  would:  Ban 
disposal  of  hazardous  waste  at  leaking 
landfills,  encourage  permanent  waste 
treatment  where  it  is  feasible,  repair 
the  hundreds  of  thousands  of  leaking 
underground  storage  tanks,  require 
review  of  cleaned  sites  every  5  years, 
and  require  chemical  manufacturers 
to  inform  local  authorities  and  the 
public  of  dangerous  substances  rou- 
tinely released  into  the  environment 
and  the  potential  health  effects  of 
such  emissions. 

Mr.  President,  there  are  an  estimat- 
ed 22.000  hazardous  waste  sites  across 
the  Nation  which  need  cleanup.  This 
estimate  may  represent  only  the  tip  of 
the  iceberg.  The  longer  these  sites 
remain  untended,  the  greater  the 
threat  they  will  seep  into  our  water 
supplies,  contaminate  land  and  threat- 
en the  health  of  millions  of  Ameri- 
cans. I  urge  the  adoption  of  the  Super- 
fund  conference  report. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  the  Superfund 
conference  report.  As  one  who  has 
contacted  the  conferees  on  several  oc- 
casions to  urge  prompt  action  on  this 
bill,  I  am  glad  to  see  that  we  have 
broken  through  the  long  delays  and 
have  reached  the  point  where  it  looks 
like  the  full  Senate  will  pass  a  strong, 
$8.5  billion  5-year  reauthorization. 

This  long-awaited  day  is  tempered, 
however,  by  threats  of  a  Presidential 
veto.  This  would  be  devastating  to 
New  York,  which  has  the  third  high- 
est number  of  Superfund  sites  in  the 
Nation,  with  57  sites  on  the  national 
priorities  list,  and  another  8  which 
have  been  proposed  for  inclusion  on 
the  list. 

The  voters  of  New  York  soon  will 
consider  proposition  1,  the  Environ- 
mental Quality  Bond  Act  of  1986.  This 
is  an  act  which  demonstrates  New 
York  State's  commitment  to  cleaning 
up  these  toxic  wastes,  but  it  is  all  part 
of  an  overall  effort  which  depends  on 
Federal  Superfund  money. 

Mr.  President,  I  think  it  is  unfortu- 
nate that  the  clock  is  ticking,  in  light 
of  the  threat  of  a  pocket  veto.  We 


could  all  stand  here  and  bemoan  the 
fact  that  this  conference  report  has 
reached  us  at  such  a  late  hour.  Howev- 
er, I  think  at  this  point  the  main  pri- 
ority is  for  each  of  us  to  urge  Presi- 
dent Reagan  to  sign  this  legislation 
and  to  let  the  cleanups  continue.  I  am 
here  today  to  do  just  that. 

This  conference  report  will  provide  a 
strong,  $8.5  billion  Superfund  Pro- 
gram. This  is  a  more  than  fivefold  in- 
crease over  the  former  prognun. 
Cleanups  would  have  to  meet  stand- 
ards and  requirements  of  Federal  auid 
State  environmental  laws.  This  bill 
will  bar  disposal  of  Superfund  waste  at 
leaking  landfills,  will  require  perma- 
nent waste  treatment  when  practica- 
ble, and  will  require  review  of  cleaned 
sites  every  5  years.  EPA  will  be  re- 
quired to  ensure  that  long-term  clean- 
up work  begins  at  no  fewer  than  375 
Superfund  sites  bver  the  next  5  years. 

As  the  sponsor  of  S.  606,  the  Com- 
munity Right-To-Know  Act  of  1985,  I 
am  especially  pleased  that  this  confer- 
ence report  contains  right-to-know 
provisions  which  will  require  certain 
manufacturers  to  report  to  emergency 
and  environmental  officials  informa- 
tion on  chemical  inventories  and  emis- 
sions to  the  environment.  Under  this 
bill.  States  will  establish  emergency 
plarming  districts  for  chemical  leaks 
from  facilities. 

A  research  and  demonstration  pro- 
gram will  be  authorized  to  encourage 
development  and  use  of  new  hazard- 
ous wasie  treatment  technologies  that 
could  be  used  for  permanent  cleanup 
of  Superfund  sites. 

Mr.  President,  I  could  go  on  detail- 
ing this  conference  report,  but  I  think 
the  bottom  line  is  this:  We  simply 
cannot  have  any  more  delays.  The 
health  and  safety  of  our  citizenry  is  at 
stake.  I  urge  prompt  passage  of  this 
conference  report,  and  I  urge  Presi- 
dent Reagan  to  sign  the  bill  so  that 
these  cleanups  may  begin. 

Mr.  KASTEN.  Mr.  President.  I  rise 
to  express  my  support  of  the  Super- 
fund  conference  package  offered 
today.  Reauthorization  and  funding  of 
the  Superfund  hazardous  waste  clean- 
up program  is  essential  to  the  health 
of  our  citizens  and  to  the  preservation 
of  our  environment. 

Although  this  package  is  not  perfect, 
the  conferees  reached  a  compromise 
after  difficult  negotiations.  The  new 
legislation  provides  for  $8.5  billion  in 
Superfund  spending  during  the  next  5 
years.  Of  that  amount,  $2.75  billion 
would  come  from  taxes  on  petroleum; 
$1.4  billion  from  feedstock  chemical 
taxes.  $2.5  billion  from  broad-based 
tax  on  corporate  income,  $1.25  billion 
from  general  revenues,  and  $600  bil- 
lion from  interest  on  money  from  the 
fund  itself.  The  funding  mechanisms 
in  the  conference  report  are  an  im- 
provement over  the  Senate  adopted 
value-added  tax.  However,  I  am  critical 
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of  some  of  the  tax  provisions,  particu- 
larly the  broad-based  tax.  Neverthe- 
less, I  feel  it  is  crucial  that  we  all  com- 
promise and  adopt  this  bipartisan 
effort  to  reauthorize  and  fund  this 
vital  program. 

I  believe  that  a  strengthened  Super- 
fund  is  essential  to  protecting  the 
health  and  safety  of  all  Americans.  We 
simply  cannot  tolerate  further  delay 
in  strengthening  this  essential  pro- 
gram to  protect  health  and  safety. 

Mr.  BENTSEN.  Mr.  President,  let 
me  conclude  by  saying  how  much  I  ap- 
preciate the  leadership  of  the  distin- 
guished chairman  of  our  committee.  It 
is  truly  a  bipartisan  committee  and  we 
work  together  across  party  lines  on 
what  is  best  for  our  country.  I  want  to 
congratulate  the  distinguished  Sena- 
tor Lautenberg,  from  New  Jersey,  who 
brought  with  him  his  experience  and 
imderstanding  of  this  issue.  I  must  say 
that  Senator  Simpson,  with  his  good 
humor  and  judgment,  made  a  major 
contribution.  I  would  also  say  that 
John  Dingell,  chairman  on  the  House 
side,  as  Senator  Simpson  stated,  had  a 
firm  hand  and  did  a  dedicated  job. 
♦Without  his  help,  I  question  there 
would  be  resolution  on  the  House  side. 

Mr.  President,  what  we  have  done 
here,  I  think,  is  a  very  major  piece  of 
legislation  that  will  do  much  to  pro- 
tect the  health  of  America  and  im- 
prove the  environment.  We  have  of- 
fered what  we  believe  are  some  perma- 
nent solutions  to  the  problem.  I  would 
strongly  urge  the  President  of  the 
United  States  to  recognize  what  has 
been  done  here  to  satisfy  the  concerns 
of  the  people  of  this  country  and  sign 
this  legislation. 

Mr.  STAFFORD.  Mr.  President,  if- 
there  is  any  time  remaining,  I  did 
want  to  express  my  gratitude  to  Sena- 
tor Bentsen  for  the  splendid  way  in 
which  he  has  helped  to  get  this  legisla- 
tion before  the  Senate.  It  is  always 
easy  to  be  bipartisan  when  you  have 
people  as  pleasant  and  cooperative  to 
work  with  as  Senator  Bentsen  has 
always  been. 

One  group  that  made  it  possible  for 
us  to  achieve  this  conference  report 
has  not  been  mentioned.  I  want  to  ex- 
press my  personal  appreciation  and 
that  of  the  committee  to  the  staff  of 
the  Environment  and  Public  Works 
Committee  for  all  the  difficult  and 
long  hours  that  they  put  in  to  make  it 
possible  for  us  to  achieve  agreement  in 
the  conference  report  I  yield  back  the 
remainder  of  my  time. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  that  we  are  finally  ready  to 
act  on  a  comprehensive  Superfund 
bill.  This  conference  agreement  really 
has  been  2  years  in  the  making,  and 
ideally  it  should  have  been  reached  a 
long  time  ago.  The  conferees  on  both 
the  program  side  and  the  funding  side 
have  put  a  lot  of  hard  work  into  this 
agreement,  and  the  result  is  a  bill  that 


should  keep  the  Superfund  operating 
at  full  capacity  over  the  next  5  years. 

The  problem  of  abandoned  hazard- 
ous wastes  remains  an  urgent  one,  and 
it  is  something  we  have  an  obligation 
to  deal  with.  In  truth,  no  one  has  seri- 
ously disputed  the  magnitude  of  the 
hazardous  waste  problem,  or  the  need 
for  a  strong  Federal  role  in  responding 
to  that  problem.  The  controversy  that 
has  delayed  the  reauthorization  of  Su- 
perfund has  instead  revolved  around 
the  nature  of  the  Federal  role,  and  on 
the  best  way  to  allocate  the  burden  of 
funding  a  Federal  response. 

Mr.  President,  those  have  never  been 
easy  questions.  I  know  that  the  distin- 
guished chairman  and  ranking 
member  of  the  Environment  Commit- 
tee, Senators  Stafford  and  Lauten- 
berg, had  to  make  some  tough  deci- 
sions in  negotiating  with  the  House 
over  the  best  way  to  use  the  Super- 
fund.  Similarly,  the  conferees  on  the 
tax  title— of  which  I  was  one— had  to 
swallow  hard  to  reach  agreement  with 
the  House.  But  we  did  reach  agree- 
ment, and  it  seems  to  this  Senator 
that  we  ought  to  wrap  it  up,  given  all 
the  work  that  has  gone  into  crafting 
this  package. 

CONCERNS  ABOUT  FUNDING 

Mr.  President.  I  agreed  to  sign  the 
Superfund  tax  conference  agreement 
because  it  is  important  we  show  soli- 
darity in  supporting  this  very  delicate 
compromise.  Nevertheless,  I  do  have 
serious  reservations  about  this  funding 
package— many  of  which  are  shared  by 
the  President  of  the  United  States. 

As  in  any  successful  compromise,  we 
have  made  sure  that  everyone  gives  a 
little.  Over  the  next  5  years  chemical 
producers  will  continue  to  pay  $1.4  bil- 
lion in  feedstock  taxes,  which  is  essen- 
tially what  the  original  1980  program 
called  for.  In  addition,  the  general  rev- 
enue contribution  is  raised  to  $1.25  bil- 
lion—a significant  increase,  but  only 
slightly  higher  as  a  percentage  of  the 
entire,  $8.5  billion  fund. 

Other  features  are  more  controver- 
sial. We  have  raised  the  oil  taxes  in 
Superfund  by  more  than  a  factor  of 
10:  Prom  $200  million  to  $2.75  billion 
over  5  years.  That  is  a  big  hit  on  an  in- 
dustry that  has  serious  problems  in 
today's  energy  market.  It  is  also  far 
out  of  proportion  to  any  reasonable  es- 
timate of  the  contribution  oil  makes  to 
the  hazardous  waste  problem. 

Mr.  President,  we  have  no  waste-end 
tax  in  this  bill.  No  one  likes  the  waste- 
end  tax,  because  it  can  be  complex  and 
because  it  hits  a  lot  of  people  who  al- 
ready are  paying  Superfund  tax.  But 
at  least  a  waste  tax  is  related  to  the 
problem  at  hand:  the  generation  of 
wastes  that  are  hazardous  to  the 
health  and  safety  of  our  citizens.  A 
waste-generation  tax  is  preferred  by 
President  Reagan,  and  it  is  the  ap- 
proach I  preferred  in  1984  when  I 
chaired  the  Finance  Committee.  I 
would  still  prefer  it,  despite  all   its 


drawbacks,  rather  than  hit  oil  as  hard 
as  we  do  in  this  bill. 

Finally,  we  have  agreed  to  a  new  for- 
mulation of  a  broad-based  tax.  This 
time,  we  piggyback  on  the  new  corpo- 
rate minimum  tax  included  in  the  tax 
reform  bill,  and  raise  $2.5  billion  over 
the  next  5  years.  This  is  not  nearly  as 
bad  as  the  excise  tax,  really  a  vat, 
which  we  agreed  to  in  the  Senate  bill. 
A  corporate  minimum  tax  doesn't 
create  a  whole  new,  hidden  tax  base, 
and  it  is  more  likely  to  be  kept  under 
control  in  the  years  ahead.  But  it  has 
nothing  to  do  with  the  idea  of  making 
polluters  pay,  and  I  continue  to  oppose 
it  as  a  matter  of  principle. 

Nevertheless,  Mr.  President,  I  have 
agreed  to  this  funding  scheme.  I  think 
it  is  a  bad  scheme,  but  it  appears  to  be 
the  best  we  can  do  for  the  foreseeable 
future.  We  do  need  to  show  our  com- 
mitment to  cleaning  up  hazardous 
wastes,  and  to  providing  the  resources 
the  Superfund  needs  to  address  the 
problem. 

President  Reagan  prefers  a  $5.3  bil- 
lion bill,  with  no  broad-based  tax. 
That  is  my  view  as  well,  and  last  year  I 
opposed  the  Senate  bill  because  it  was 
too  big  and  because  it  contained  a  vat. 
At  this  late  date  I  think  we  need  to  get 
this  bill  behind  us,  and  see  what  the 
President  will  do. 

I  certainly  commend  all  parties.  I 
have  signed  the  conference  report.  I 
am  a  little  concerned  about  the  fund- 
ing. We  are  making  a  big  hit  on  a  crip- 
pled industry,  the  oil  industry.  Also, 
other  features  are  controversial.  My 
own  view  is  that  we  should  have  had  a 
waste-end  tax.  We  have  agreed  to  a 
new  formulation  of  a  broad-based  tax. 
This  time  we  piggybacked  the  new  cor- 
porate minimum  tax  in  the  tax  reform 
bill  and  will  raise  about  $2.5  billion  in 
the  next  5  years.  It  is  not  as  bad  as  the 
excise  tax  which  we  agreed  to  in  the 
Senate  bill  but  I  do  suggest  that  it  is 
controversial  and  may  have  some  trou- 
ble at  the  White  House.  I  hope  the 
President  and  his  advisers  will  study 
the  bill  carefully.  I  hope  it  will  be 
signed,  not  vetoed. 


occur  after 
continuing  i 


ORDER  OP  PROCEDURE 

Mr.  METZENBAUM.  Mr.  President, 
is  there  any  chance  we  could  vote  on 
this  conference  report  immediately? 

Mr.  DOLE.  We  are  prepared  to  go 
forward  on  the  continuing  resolution. 
We  have  reached  an  agreement  on  the 
Philippines  amendment.  It  will  be  a  bi- 
partisan leadership  amendment.  There 
will  be  virtually  no  debate.  There  will 
be  an  immediate  rollcall.  Senator  Mel- 
CHER  has  been  taken  care  of  in  the  lan- 
guage which  will  not  require  a  rollcall. 
There  will  be  a  rollcall  vote  on  final 
passage. 

The  PRESIDING  OFFICER.  The 
vote  on  this  conference  report  will 
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occur  after  the  rollcall  vote  on  the 
continuing  resolution. 

D  1640 

Mr.  DOLE.  Mr.  President,  all  we  are 
waiting  for  is  the  staff  on  each  side  to 
complete  some  minor  changes  in  draft- 
ing on  the  so-called  Philippine  resolu- 
tion. , 

While  we  are  waiting  for  copies, 
which  will  be  here  in  just  1  minute,  let 
me  say  this. 


GOLDEN  GAVEL  AWARD 

Mr.  DOLE.  Mr.  President,  at  4:45 
p.m.,  in  another  5  minutes,  the  desig- 
nated occupant  of  the  chair.  Senator 
Paul  Trible  of  Virginia,  will  have  pre- 
sided over  the  Senate  for  100  hours. 
He  will  be  awarded  the  Golden  Gavel 
for  his  dedication  in  presiding  over  the 
Senate.  I  certainly  want  to  extend  my 
personal  congratulations  and  to  thank 
the  distinguished  Senator  [Mr. 
Trible]  for  his  effort  on  behalf  of  all 
Senators. 

[Applause.] 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  Yes,  Mr.  President,  I 
yield. 

Mr.  BYRD.  Mr.  President.  I  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished majority  leader  anent  the 
Golden  Gavel  Award.  This  is  an  award 
that  has  been  presented  for  several 
years  to  Senators  who,  having  sat  in 
the  chair  and  presided  over  the  Senate 
for  a  total  of  100  hours,  qualified  for 
that  award.  It  should  be  made  clear 
that  the  award  is  not  actually  made  in 
gold.  Nevertheless,  the  terminology,  I 
think,  is  quite  appropriate. 

Let  me  add  just  one  thing.  I  have 
personally  watched  Senators  as  they 
have  presided  over  the  Senate  over  the 
years.  I  want  to  say  that  I  went  to  the 
distinguished  Senator  from  Virginia 
today,  and  I  told  him  that  I  thought 
he  was,  in  my  judgment,  one  of  the 
better  presiding  officers  in  the  Senate. 
I  said  that  having  noted  his  work  care- 
fully. I  think  I  should  say  it  publicly. 

If  it  is  any  encouragement  to  him,  I 
am  happy  about  it.  It  will  be  an  en- 
couragement to  others  to  know  they 
are  being  watched  by  Senators  as  well 
as  by  political  science  students,  by  pro- 
fessors, by  teachers,  by  jurists,  and  by 
State  legislators  among  the  populace 
out  there,  in  TV  and  radioland.  It  is 
important  that  they  see  a  Senate  that 
is  presided  over  with  dignity  and  with 
care.  I  think  that  it  reflects  well  on 
the  Senate. 

I  thank  the  distinguished  majority 
leader  for  yielding. 

The  PRESIDING  OFFICER.  The 
Presiding  Officer,  in  his  capacity  as 
the  Senator  from  Virginia,  thanks 
both  the  distinguished  majority  leader 


and  the  distinguished  minority  leader 
for  their  very  kind  comments. 

Mr.  BYRD.  May  I  say  I  do  not  have 
the  occasion  to  make  these  compli- 
ments often  enough.  .. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader  and  again  con- 
gratulate the  distinguished  Senator 
from  Virginia. 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1987 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  3203 

(Purpose:  To  provide  $200  million  in  aid  for 
the  Philippines) 

Mr.  DOLE.  Mr.  F*resident,  I  believe 
we  have  reached  an  agreement  to  offer 
one  amendment  on  the  Philippines 
that  has  broad  bipartisan  support.  I 
am  going  to  send  it  to  the  desk  on 
behalf  of  myself  and  Senators  Byrd, 
LuGAR,  Pell,  Evans,  Kerry,  Dodd, 
Inouye,  Kennedy.  Bradley,  Thur- 
mond. DoMENici,  Cranston,  Moynihan 
and  Kassebaum.  It  will  be  available  for 
others  who  wish  to  cosponsor  the 
amendment.  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  Montana  will  be  set 
aside.  The  clerk  will  state  the  amend- 
ment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  for 
himself  and  Mr.  Byrd.  Mr.  Lugar.  Mr.  Pell, 
Mr.  Evans.  Mr.  Kerry.  Mr.  Dodd.  Mr. 
Inouye.  Mr.  Kennedy.  Mr.  Bradley,  Mr. 
Thurmond,  Mr.  Domenici,  Mr.  Cranston, 
Mr.  Moynihan.  Mrs.  Kassebaum.  Mr.  Metz- 
enbaum,  Mr.  Dixon,  Mr.  Trible,  Mr.  Matsu- 
NAGA,  Mr.  Roth,  and  Mr.  Gorton  proposes 
an  amendment  numbered  3203. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution  add  the 
following  new  section: 

Sec.  .  (a)  notwithstanding  any  other  pro- 
vision of  law.  in  addition  to  amounts  other- 
wise made  available  by  this  joint  resolution 
for  the  Philippines,  the  President  shall 
make  available  $200,000,000  of  funds  appro- 
priated by  this  joint  resolution  for  economic 
assistance  to  the  Philippines.  Funds  made 
available  by  this  subsection  shall  be  trans- 
ferred from  accounts  contained  within 
budget  function  150. 

(b)  The  amounts  of  funds  transferred 
from  any  program,  project  or  activity  pursu- 
ant to  subsection  <a)  shall  not  exceed  3%  of 
the  amounts  appropriated  or  otherwise 
made  available  by  this  joint  resolution  for 
such  program,  project  or  activity. 

(c)  Funds  transferred  for  purposes  of  sub- 
section (a)  may  only  be  transferred:  (1)  from 
accounts  within  the  jurisdiction  of  the  same 
subcommittee  of  the  Appropriations  Com- 
mittee of  the  Senate;  and  (2)  to  an  account 
with  an  outlay  rate  no  greater  than  the  ac- 


count from  which  the  funds  were  trans- 
ferred. 

(d)  Thirty  days  prior  to  the  provision  of 
any  assistance  under  this  section  the  Presi- 
dent shall  transmit  to  the  Committee  on 
Appropriations  and  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives a  report  setting  forth  the  as- 
sistance to  be  provided,  the  specific  ac- 
counts from  which  such  assistance  is  to  be 
provided  and  the  amounts  to  t>e  provided 
from  each  account. 

Mr.  DOLE.  Mr.  President,  let  me  say 
very  quickly  because  we  are  trying  to 
cooperate  with  many  of  our  colleagues 
here,  I  believe  we  have  finally  reached 
an  agreement  which  most  of  us  will  be 
able  to  support  on  aid  to  the  Philip- 
pines. I  cite  Senator  Evan's  lead  role 
on  this  side. 

Basically,  this  package  will  give  the 
President  authorization  to  take  $200 
million  from  the  so-called  150  ac- 
count—the account  covering  state,  aid, 
and  related  activities— but  no  more 
than  3  percent  from  any  program, 
project,  or  activity. 

It  seems  to  me  there  are  four  bene- 
fits which  we  will  get  form  this  com- 
promise and  from  the  debate  and  votes 
which  led  up  to  it. 

First,  I  have  expressed  my  concerns, 
and  a  number  of  my  colleagues  have 
joined  in,  about  the  bases  issue.  It 
seems  clear  to  me— more  important,  I 
hope  it  is  clear  in  Manila— that  our 
debate,  and  the  two  votes  we  have  had 
rejecting  the  earlier  packages,  in  im- 
portant measure  reflects  the  fact  that 
the  Senate  places  extremely  high  pri- 
ority on  the  bases  issue  and  is  dis- 
turbed by  some  of  the  things  we  have 
seen  and  heard  recently  from  the  Phil- 
ippine side.  A  warning  shot  has  been 
fired  across  the  bow.  I  trust  it  has 
been  noted,  and  I  hope  it  will  be 
heeded. 

Second,  what  we  have  done  is  light 
years  ahead  of  what  the  House  did  on 
this  issue  in  terms  of  responsibility 
and  budget-consciousness.  The  House 
just  wrote  out  a  check  against  Uncle 
Sam's  fiscal  year  1986  account  and 
tossed  it  onto  the  huge  deficit  pile— 
another  lOU  for  our  children  and 
there  children  to  take  care  of  some- 
day. We  had  a  great  deal  of  trouble 
finding  the  money  for  this  aid,  but  fi- 
nally we  did,  in  a  way  that  is  not  new 
spending  and  is  not  going  to.  increase 
our  deficit. 

Third,  by  our  debate  and  votes,  we 
made  a  very  useful  record  about  what 
the  Senate's  priorities  really  are.  We 
turned  off  attempts  to  scuttle  Contra 
aid,  in  the  guise  of  helping  the  Philip- 
pines. We  made  it  crystal  clear  that 
for  many  of  us— I  think  a  majority— 
the  aid  we  provide  to  Central  America, 
where  the  people  are  struggling  to 
build  democracy  and  where  a  Moscow- 
inspired  insurgency  is  trying  to  tear  it 
down,  is  of  just  as  high  priority  as  the 
aid  we  provide  the  Philippines. 
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Finally,  we  did  provide  some  aid.  as  a 
visible  sign  of  our  backing  for  Presi- 
dent Aquino's  efforts  to  build  a  demo- 
cratic system  in  the  Philippines.  I 
might  say  that,  having  raised  some 
questions  about  Philippine  policies  in 
recent  days.  I  also  do  want  to  applaud 
the  firmness  the  Aquino  government 
.is  showing  in  the  case  of  the  Commu- 
nist military  commander  recently  cap- 
tured there. 

In  sum,  this  is  a  pretty  good  pack- 
age, a  reasonable  compromise  and  one 
which  I  hope  will  receive  wide  support. 

What  we  suggested  after  some  dis- 
cussion may  not  satisfy  the  President, 
the  executive  branch,  the  Department 
of  State,  and  some  in  this  body,  but  we 
have  been,  in  effect,  jockeying  around 
here  all  week  trying  to  find  a  formula 
that  would  satisfy  everyone.  The 
result  was  that  a  couple  of  times,  we 
did  not  satisfy  anyone.  I  believe  we 
have  now  been  able  to  come  up  with  a 
formula.  I  thank  all  Senators  for  their 
efforts. 

There  is  no  earmarking.  This  is  up 
to  3  percent,  not  more  than  3  percent 
of  any  function  in  150.  I  believe  it  sat- 
isfies the  concerns  of  many  who  have 
spoken  on  this  floor.  I  hope  they  will 
indicate,  as  the  distinguished  minority 
leader  said  yesterday,  that  this  is  a  bi- 
partisan effort;  we  just  had  differ- 
ences of  opinion  as  to  how  we  should 
fund  this  program. 

I  hope  there  will  be  a  near  unani- 
mous-consent vote  on  this  amendment. 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  names  of 
Mr.  Inouye  and  Mr.  Kennedy  be 
added  as  cosponsors. 

Mr.  DOLE.  And  Senator  Kassebaum. 
too. 

Mr.  BYRD.  And  Mrs.  Kassebaum. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AID  TO  THE  PHILIPPINES 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  ma- 
jority leader,  and  the  distinguished 
chairman  and  ranking  Democrat  of 
the  Foreign  Relations  Committee,  as 
well  as  the  distinguished  Senator  from 
Massachusetts,  [Mr.  Kerry]  and  the 
distinguished  Senator  from  Washing- 
ton [Mr.  Evans]  in  this  message  of 
support  from  this  body  to  the  Govern- 
ment of  the  Philippines  led  by  Presi- 
dent Corazon  Aquino. 

This  amendment  puts  our  money 
where  our  resolutions  of  support  are. 
It  is  very  similar  to  the  one  that  I  of- 
fered on  last  Monday,  to  redirect  $200 
million  in  economic  support  to  the 
Philippines  from  activities  in  budget 
function  150,  international  affairs. 

I  am  pleased  to  be  able  to  participate 
in  this  tangible  support  for  the  new 
democracy  of  the  Philippines,  which 
so  brilliantly  burst  upon  the  world 
stage  in  February  of  this  year.  It  is  a 
fragile  democracy,  long  in  tradition, 
but  today  just  reborn  after  a  dark 
period.  It  wiU  take  our  sustained  sup- 


port and  attention  for  years,  to  nur- 
ture it,  to  build  on  this  beginning,  re- 
forge  our  common  alliance,  and  renew 
our  bonds  with  the  Filipino  people. 

I  congratulate  the  other  Senators 
who  have  worked  long  and  hard  over 
these  last  few  days,  to  find  a  formula- 
tion which  is  within  our  severe  budget 
constraints,  but  provides  what  is 
needed.  The  inspired  leadership  of 
President  Aquino  is  to  be  commended, 
and  today  a  positive,  direct  message  of 
support  will  go  from  Washington  to 
Manila— with  our  good  wishes,  our 
hopes  and  our  promise  to  help. 

I  remind  my  colleagues  that  this  is 
an  investment  in  ourselves,  our  far- 
flung  interests  in  the  Pacific  region, 
our  national  security.  What  is  unique 
and  what  makes  this  action  so  gratify- 
ing is  that,  at  the  same  time  it 
strengthens  the  principles  of  democra- 
cy that  we  share  with  the  Filipino 
people,  and  so  it  is  a  marriage  of  many 
positive  factors. 

I  ask  for  the  strong  support  of  the 
Senate  for  this  amendment. 

Mr.  DOLE.  Mr.  President,  let  me  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  I  thank  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  Mr.  Lugar  and  his 
staff  and  Senator  Evans  and  his  staff 
and  also  the  distinguished  Senator 
from  Maryland  [Mr.  Sarbanes], 
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Mr.  BYRD.  I  wish  to  also  add  my 
compliments  to  the  chairman  and 
ranking  member  of  the  Foreign  Rela- 
tions Committee. 

Mr.  DOLE.  If  we  can  expedite  the 
process,  it  will  be  helpful. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  (Mr. 
Evans]. 

Mr.  President,  I  do  extend  my 
thanks  to  my  colleagues  who  have  all 
worked  so  hard  and  so  carefully  to 
find  an  appropriate  solution  to  what 
is,  indeed,  a  difficult  problem.  Let  me 
only  add  that  the  account  from  which 
this  money  will  come  is  desperately 
short.  The  foreign  operations  account 
has  been  hit  harder  under  the  current 
appropriations  bill  in  front  of  us  than 
any  other  account  in  Government. 

American  interests  abroad  require 
more  than  we  are  now  giving.  I  hope 
that  the  administration,  early  next 
week  if  possible,  sends  us  a  supplemen- 
tal appropriation  for  this  funding.  It 
would  be  most  helpful  if  they  could 
tell  us  if  they  have  a  better  source  for 
the  $200  million,  which  would  relieve 
some  of  the  pressures  on  an  already 
pretty-depleted  account.  If  they  would 
do  that  we  would  gain,  first,  by  the 
passage  of  an  alternative  that  might 


even  be  better  than  this  one,  but,  if 
not,  at  least  the  conference  committee 
would  have  available  to  it  some  ideas 
from  the  administration  as  to  an  ac- 
count that  might  relieve  the  pressures 
on  this  very,  very  important  piece  of 
our  appropriations  bill. 

I  appreciate  as  much  as  any  Senator 
here  today  the  argument  for  fiscal  re- 
sponsibility which  inevitably  arises  in 
any  request  for  an  amount  as  large  as 
we  are  proposing  for  the  Philippines.  I 
am  certainly  and  painfully  aware  of 
how  woefully  inadequate  our  foreign 
assistance  budget  is  to  meet  the  many 
demands  placed  upon  it. 

During  the  course  of  this  week,  we 
explored  every  conceivable  source  of 
additional  funds  for  the  Philippines. 
Senator  Lugar  and  others  have  spoken 
eloquently  of  their  hesitation  in 
taking  funds  from  foreign  assistance 
because  these  funds  are  so  dreadfully 
low  already.  Any  further  reduction  in 
these  accounts  runs  the  real  danger  of 
seriously  undermining  our  security 
and  foreign  policy  interests  around 
the  world. 

Unfortunately,  the  recommendation 
of  the  Foreign  Operations  Appropria- 
tions Subcommittee  reduces  the  for- 
eign assistance  accounts  more  drasti- 
cally than  any  other  appropriations 
bill  in  the  continuing  resolution.  It  is 
well  below  last  year's  postsequestra- 
tion  level  and  more  than  27  percent 
below  the  President's  request  in  out- 
lays and  some  16  percent  under  in 
budget  authority.  How  many  other  ap- 
propriations accounts  can  claim  such  a 
contribution  to  reducing  the  deficit 
level?  And.  the  levels  on  the  House 
side  are  even  more  austere.  This  is 
why  we  have  reluctantly  sought  funds 
from  other  sources. 

This  terrible  dilemma  has  been  ad- 
dressed repeatedly  and  I  need  not 
repeat  the  arguments.  I  will  say  only 
that  it  is  a  dilemma  which  we  will 
have  to  eventually  solve  if  our  global 
security  interests  are  not  to  be  eroded 
dangerously  year  after  year.  Failure  to 
understand  the  ultimate  result  of  con- 
tinued slashing  of  foreign  assistance 
will  lead  to  political  and  strategic 
crises  which  will  be  infinitely  more 
costly  in  both  dollars  and  blood. 

Whatever  the  sources  for  this  addi- 
tional assistance,  I  am  convinced  that 
the  main  argument  in  favor  of  this 
effort  must  rest  upon  the  overriding 
importance  of  the  American  responsi- 
bility to  assist  Philippine  democracy  in 
its  time  of  extreme  need. 

This  proposal  is  in  keeping  with  the 
fundamental  political  objective  of 
demonstrating  clearly  the  United 
States'  intention  to  help  the  Philip- 
pines survive  the  present  multitude  of 
problems  facing  it.  Let  me  put  it  blunt- 
ly: The  survival  of  an  economically 
viable,  politically  stable  Philippines  is 
in  the  national  interest  of  the  United 
States.  If  democracy  were  to  perish  in 
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the  Philippines,  not  only  would  the 
Filipino  people  suffer,  it  would  be  a 
grievous  blow  to  American  strategic  in- 
terests in  Asia  and  the  Pacific. 

I  do  not  advocate  this  grant  of  assist- 
ance as  simply  a  gesture  of  courtesy  to 
President  Aquino  for  a  'successful  and 
charming"  visit  to  the  United  States. 

Yes,  she  proved  herself  a  dynamic, 
forceful  and  attractive  leader  of  her 
country. 

Yes;  she  gained  millions  of  American 
friends  for  a  country  with  which  the 
United  States  has  the  deepest  and  his- 
torically intertwined  relationship  of 
any  country  in  Asia. 

Yes;  she  made  her  case  eloquently 
that  the  survival  of  Philippine  democ- 
racy is  at  stake  over  the  next  months 
and  years  in  that  country. 

But  what  is  fundamentally  at  issue— 
and  let  me  put  this  point  clearly  up 
front— is  the  national  interest  of  the 
United  States.  If  the  United  States 
wants  to  enhance  its  security  interests 
in  the  Pacific,  it  should  do  everything 
possible  to  ensure  the  survival  of  Phil- 
ippine democracy.  If  we  want  to  have 
continued  access  to  our  military  facili- 
ties, then  we  should  do  everything 
necessary  to  help  the  Philippine  econ- 
omy stabilize  and  prosper. 

The  surest  way  to  have  communism 
triumph  in  the  Philippines  is  to 
engage  in  a  wait-and-see  attitude 
toward  the  heroic  efforts  of  the  new 
Aquino  government,  to  wait  until  we 
are  sure  they  will  succeed.  The  Aquino 
government  needs  more  help  now. 

As  President  Aquino  stressed,  com- 
munism cannot  be  defeated  by  sheer 
military  power.  The  poverty  must  be 
alleviated  if  the  cause  of  unrest  and 
rebellion  among  the  people  of  the 
Philippines  is  to  be  removed. 

If  the  United  States  cannot  help  de- 
mocracy survive  in  the  Philippines 
where  all  conditions  are  favorable, 
how  can  we  be  expected  to  win  a  battle 
for  democracy  anywhere  else  in  the 
world?  Is  there  a  better  country  to 
invest  in  democracy  and  freedom? 

If  there  is  one  developing  country  in 
the  world  with  which  the  United 
States  has  a  deep  kinship  of  shared 
values  and  historical  experience,  if 
there  is  one  developing  country  where 
democracy  should  succeed,  it  is  the 
Philippines.  Let  us  stay  the  course  in 
our  close  relationship  with  the  Philip- 
pines. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  in  sponsoring  this 
amendment  appropriating  $200  million 
in  aid  to  the  Philippines.  I  commend 
my  colleagues  for  working  together  in 
a  bipartisan  fashion  to  find  an  accept- 
able way  to  provide  this  much-needed 
assistance  to  the  world's  newest  de- 
mocracy. 

President  Aquino  has  now  returned 
to  her  country  after  an  extraordinary 
9-day  visit  to  the  United  States.  Never 
before  in  the  history  of  this  Nation 
have  the  American  people  demonstrat- 


ed such  an  outpouring  of  support  for  a 
visiting  foreign  leader.  Their  enthusi- 
asm was  visible  everywhere,  in  the 
large  crowds,  in  the  press,  in  the  sea  of 
yellow  which  broke  out  across  this 
country  and  in  the  statements  of  our 
Nation's  leaders. 

At  the  conclusion  of  his  meeting 
with  President  Aquino,  President 
Reagan  declared  he  was  'bullish  on 
the  Philippines"  and  promised  to  "do 
all  that  we  can"  to  make  her  govern- 
ment successful.  After  her  moving  and 
impressive  speech  before  Congress, 
Speaker  Tip  O'Neill  declared,  "That's 
the  finest  speech  I've  heard  in  my  34 
years  in  Congress,"  and  Majority 
Leader  Bob  Dole  declared  President 
Aquino  had  "hit  a  home  run."  In  her 
address  to  the  Congress,  President 
Aquino  demonstrated  that  she  is  a 
tough,  dedicated  leader  who  clearly 
understands  the  complex  and  difficult 
issues  facing  her  country.  The  House 
of  Representatives  has  moved  to  sup- 
port President  Aquino  and  it  is  time 
the  Senate  did  likewise. 

The  path  of  liberty  is  never  easy. 
But  the  American  and  Philippine 
people  have  a  long  history  of  joint 
dedication  to  the  cause  of  justice,  free- 
dom and  democracy.  Our  two  peoples 
fought  side  by  side  for  our  fundamen- 
tal freedoms  a  generation  ago  in 
World  War  II— and  we  must  not  lose 
the  fight  for  those  freedoms  in  our 
own  generation. 

Millions— even  billions— of  peoples  in 
other  lands  live  under  tyranny  and  re- 
pression in  the  world  today— and  they 
have  never  known  the  blessings  of  de- 
mocracy. But  the  Philippine  people 
have^  "They  know  what  it  means  to 
vote 'in  free  elections,  to  live  in  free- 
dom, to  have  a  freely  chosen  govern- 
ment, to  have  a  President  who  shares 
their  cause. 

We  in  America  watched  in  awe  as 
Cory  Aquino  took  up  the  cause  of  free- 
dom for  which  her  husband  Ninoy 
died  and  rallied  her  people  against  the 
tyranny  and  oppression  of  the  Marcos 
regime.  We  watched  with  astonish- 
ment as  those  ripples  of  freedom  in 
the  Philippines  spread  from  brother  to 
brother,  sister  to  sister,  friend  to 
friend,  island  to  island.  And  we 
watched  in  admiration  as  the  tide  of 
people  power  swept  Marcos  from 
office  and  Cory  to  the  Presidency. 

But  the  time  has  come  for  the 
United  States  to  act.  The  Philippines 
must  now  begin  the  long  and  difficult 
task  of  rebuilding  a  country  ravaged 
for  two  decades  by  Marcos,  Imelda, 
and  their  cronies.  The  Philippine 
economy  is  in  shambles  and  still  con- 
tracting. The  heavy  debt  burden  of 
$26  billion  absfirbs  $2  billion  a  year  in 
debt  service  alone— one  half  of  the 
country's  export  revenues.  The  in- 
fighting within  the  government  con- 
tinues and  a  Moslem  leader  has  de- 
clared a  provisional  government.  The 
Communist  insurgency  remains  a  sub- 


stantial threat  to  the  security  and  sta- 
bility of  not  only  the  Philippines  but 
also  the  important  United  States  bases 
in  that  country. 

The  United  States  is  committed  to 
preserving  and  promoting  democracy 
throughout  the  world;  President 
Aquino  and  the  Philippine  people 
have  achieved  an  unprecedented,  ex- 
traordinary democratic  victory.  They 
deserve  our  support,  they  need  our 
support  and  it  is  in  our  interest  to  pro- 
vide them  support. 

The  American  people  gave  President 
Aquino  the  warmest  welcome  ever  pro- 
vided a  visiting  head  of  state.  I  urge 
my  colleagues  to  reflect  their  wishes 
and  take  action  quickly  to  approve  the 
aid  package  to  the  people  of  the  Phil- 
ippines. 

Mr.  MURKOWSKI.  I'm  pleased  to 
cosponsor  this  amendment,  to  provide 
$200  million  in  economic  aid  to  the 
Philippines  from  the  foreign  affairs 
budget. 

This  appropriation  will  give  needed 
economic  support  to  the  new  Aquino 
government. 

As  I  noted  when  President  Aquino 
visited  the  capital  recently,  the  Philip- 
pines must  overcome  the  serious  eco- 
nomic, political,  and  security  problems 
inherited  from  the  Marcos  regime. 

This  amendment  is  appropriate:  The 
$200  million  comes  out  of  the  right 
budget  category:  foreign  affairs;  the 
fiscal  year  1987  budget  for  the  foreign 
affairs  function  is  about  $13  billion— 
about  $2  billion  less  than  the  adminis- 
tration requested,  but  the  impact  of 
the  $200  million  to  the  Philippines  will 
be  spread  around.  The  amendment 
only  permits  $50  million  to  be  taken 
from  the  economic  support  fund  or 
ESP  budget.  As  we  debated  the  other 
day,  we  do  not  want  to  take  E^SF  funds 
from  our  allies  who  are  also  struggling 
to  maintain  their  economic  and  demo- 
cratic foundations.  This  amendment 
will  not  unduly  burden  our  friends  be- 
cause it  requires  that  most  of  the  Phil- 
ippine aid  be  taken  from  other  parts 
of  the  foreign  affairs  budget.  Because 
the  ESF  budget  is  about  $3.8  billiQn,  I 
believe  that  giving  $50  million  of  that 
to  the  Philippines  is  a  reasonable  ap- 
proach. We'll  pick  up  the  other  $150 
million  from  other  parts  of  the  foreign 
affairs  budget. 

Mr.  President,  as  chairman  of  the 
Far  East  Asian  and  Pacific  Subcom- 
mittee of  the  Foreign  Relations  Com- 
mittee, I  am  pleased  to  support  this 
amendment.  I  went  to  the  Philippines 
to  witness  the  February  7  election.  I 
saw  firsthand  the  hopes  of  the  Filipi- 
no people,  the  hope  that  democracy 
would  return  to  that  wonderful  land.  I 
saw  the  Filipino  people  express  their 
hope  for  democracy  by  taking  action- 
peaceful  action  that  resulted  in  the 
Presidency  of  a  remarkable  Filipino, 
Corazon  Aquino. 
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Now,  Mr.  President,  we  can  continue 
our  support  of  the  Filipino  people 
without  unduly  taking  funds  away 
from  our  other  allies. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator     from     Massachusetts     [Mr. 

Mr.  KERRY.  Mr.  President,  I  will 
not  make  lengthy  conunents  either. 

Mr.  President,  the  Senate  has  now 
twice  defeated  efforts  to  provide  $200 
million  in  additional  economic  assist- 
ance to  the  Philippines.  Yet,  these  ac- 
tions earlier  this  week  are  not  indica- 
tive of  the  strong  support  the  Govern- 
ment of  President  Corazon  Aquino 
enjoys  in  the  Senate  of  the  United 
States,  as  we  are  about  to  demonstrate 
with  this  bipartisan  compromise. 

I  think  it  is  important  to  point  out 
that  this  bipartisan  compromise  stipu- 
lates that  $200  million  in  additional 
economic  assistance  will  be  made  avail- 
able to  the  Philippines  during  fiscal 
year  1987.  Every  account  in  function 
150  will  share  an  equal  burden  in  pro- 
viding these  additional  resources  to 
the  Philippines.  By  reaching  this 
agreement,  we  are  sending  a  signal 
that  the  Philippines  is  the  single,  most 
important  foreign  policy  issue  for  the 
United  States— so  much  so  that  every- 
one has  been  asked  to  give  up  some- 
thing in  order  that  we  can  send  this 
signal  to  the  Philippines. 

Had  we  done  otherwise,  the  Commu- 
nist Party  of  the  Philippines  stood  to 
be  the  only  beneficiary  of  our  failure 
to  approve  this  assistance.  We  are  now- 
saying  that  Corazon  Aquino  and  the 
future  of  democracy  in  the  Philippines 
are  indivisible.  We  are  saying  that  we 
will  stand  shoulder  to  shoulder  with 
the  people  of  the  Philippines  in  their 
hour  of  greatest  need  to  insure  that 
their  aspirations  are  realized.  Finally, 
we  are  saying  that  the  security  inter- 
est of  the  United  States  in  the  world 
are  best  served  by  allies  which  are 
stable  democracies. 

It  is  important  to  place  in  proper 
perspective  the  importance  of  the  gov- 
ernment of  President  Aquino  to  the 
United  States.  I  would  like  to  quote 
from  a  letter  written  September  25  of 
this  year  by  Alex  A.  Esclamado,  the 
publisher  and  editor-in-chief  of  the 
Philippines  News,  the  largest  Filipino- 
American  newspaper  in  the  United 
States.  Mr.  Esclamado  pointed  out  the 
following: 

What  is  Imperative  now  is  to  help  Presi- 
dent Aquino  succeed  In  preserving  democra- 
cy in  the  Philippines.  The  greatest  threat  to 
our  military  bases  are  the  Communists,  and 
the  Communists  will  ultimately  win  in  the 
Philippines  if  America  will,  once  again,  at 
this  very  crucial  period,  show  lack  of  sup- 
port for  the  forces  of  democracy  now  in 
place  in  the  Philippines. 

The  Communists  will  not  accept  a  peace- 
ful solution  unless  the  U.S.  shows  its  strong 
support  of  the  Aquino  government  by  giving 


her  the  financial  support  she  urgently  needs 
to  make  her  program  of  democracy  work. 

Mr.  President,  this  Chamber  has 
been  the  scene  for  many  divisive  for- 
eign policy  debates  throughout  our 
great  history  as  a  nation.  Oftentimes, 
these  debates  have  been  filled  with 
emotion  and  recrimination  as  was  the 
case  with  China  and  the  Vietnam  war. 
Who  lost  China  and  who  lost  Vietnam 
has  reverberated  around  these  four 
walls.  Yet,  never  has  history  presented 
us  with  a  choice  so  clear  as  in  the  case 
of  the  Philippines. 

Rarely  have  we  been  confronted 
with  a  decision  that  is  so  clear  in  its 
implications.  The  peaceful,  democratic 
revolution  which  occurred  in  the  Phil- 
ippines this  past  February  represents 
an  opportunity  that  history  rarely  af- 
fords a  nation— the  opportunity  to 
start  anew. 

There  isn't  anybody  in  this  Chamber 
who  understands  the  stakes  better 
than  the  chairman  of  my  committee. 
Oftentimes,  I  find  myself  in  disagree- 
ment with  my  chairman.  But  not  on 
this  issue.  Senator  Lugar  has  devoted 
considerable  time  and  energy  to  the 
Philippines  issue.  Our  committee  has 
worked  strenously-  under  his  leader- 
ship to  force  a  bipartisan  consensus  on 
one  of  the  most  critical  foreign  policy 
issues  ever  faced  by  the  U.S.  Congress. 
He  not  only  deserves  our  admiration 
and  credit  for  his  commitment  to  de- 
mocracy in  the  Philippines,  he  de- 
serves the  respect  of  our  colleagues 
from  both  sides  of  the  aisle.  If  he  says 
this  $200  million  is  critical  to  contrib- 
uting to  an  outcome  in  the  Philippines 
that  is  in  the  best  interest  of  both  our 
peoples  then  we  should  follow  his  lead. 
There  should  not  be  any  question 
about  his  knowledge  as  to  what  is  re- 
quired to  promote  the  interests  of  the 
United  States  in  the  Philippines. 

I  am  also  concerned  over  the  distrust 
which  has  surfaced  among  some  of  my 
colleagues  for  the  democratic  process- 
es in  the  Philippines.  We  have  much 
ground  to  recoup  from  our  14-year 
support  of  the  Marcos  dictatorship— a 
dictatorship  that  crushed  democratic 
institutions  underfoot  and  which  en- 
gaged in  an  unprecedented  rape  of  the 
economy  of  that  nation. 

We  have  to  understand  the  scars  left 
by  the  tragic  period  in  Filipino  history 
and  the  role  the  United  States  played 
through  our  support  of  the  Marcos 
period.  In  the  September  16-30  publi- 
cation of  Philippine  American  News 
there  appeared  an  editorial  which 
noted  that  President  Reagan  was 
lucky  that: 

The  way  things  have  been  over  20  years  of 
Marcos,  a  major  political  disaster  seemed 
certain.  We  may  not  be  so  lucky  next  time. 

The  defect  in  the  relationship  that  has 
steadily  sapped  the  reservoir  of  goodwill 
that  Filipinos  have  for  their  former  colonial 
masters  and  comrades-in-arms  lies  in  the 
narrow  and  one-dimensional  view  on  which 
the  U.S.  has  based  its  Philippine  policy. 
That  sole  overriding  concern  has  been  and 


continues  to  be  the  maintenance  of  its  mili- 
tary bases. 

This  outlook  has  led  the  U.S.  into  condon- 
ing actions  that  violated  even  basic  Ameri- 
can values  such  as  respect  for  human  life. 
Since  the  Marcos  dictatorship  was  not  seen 
as  a  threat  to  U.S.  interests,  but  actually 
served  to  promote  them,  Washington  decid- 
ed to  look  the  other  way  from  the  blatant 
corruption  and  unparalleled  abuse. 

The  editorial  writer  then  went  on  to 
offer  some  wise  advice  that  I  think  is 
worth  our  heeding. 

The  first  step  toward  a  desirable  state  of 
Philippine-Americain  relations  calls  not  so 
much  for  charity  as  it  does  consistency.  The 
freedom  that  Americans  practice  at  home, 
their  government  must  learn  to  respect 
abroad.  The  U.S.  must  allow  that  the  Phil- 
ippine government  has  the  capacity  to  de- 
termine the  necessary  measures  that  will 
enhance  its  national  security  and  well-l)eing. 
With  particular  regard  to  the  military  bases, 
this  means  that  the  U.S.  must  not  engender 
a  political  atmosphere  wherein  FMlipino 
leaders  must  compete  as  to  who  would 
promise  to  deliver  the  most  acceptable  level 
of  comfort  to  the  Americans.  Such  a  situa- 
tion is  now  being  astutely  exploited  by  the 
Defense  Minister,  which  has  served  as  a  de- 
stabilizing influence  that  can  be  harmful  to 
the  long-term  prospects  of  the  relationship. 

The  editorial  concluded  with  the  fol- 
lowing observation: 

The  fact  that  both  the  Philippines  and 
the  U.S.  got  over  the  Marcos  crisis  in  better 
shape  than  optimistic  expectations  makes 
this  visit  a  unique  chance  to  chart  a  new  di- 
rection in  what  will  continue  to  be  a  mutual- 
ly important  relationship.  Both  must  be 
willing  and  equal  partners.  For  the  Philip- 
pines, nothing  more  is  sought,  but  nothing 
less  will  suffice. 

Mr.  President,  I  think  this  editorial 
says  it  all.  Democracies  are  indeed  dif- 
ferent from  their  adversaries  on  the 
right  and  left.  We  supposedly  share 
common  values  which  allow  us  to 
pursue  common  goals  as  equals— as 
partners  if  you  will.  To  treat  friends 
and  allies  as  equals  and  with  respect 
demonstrates  our  strength. 

Let  it  be  said  that  the  only  super- 
power which  runs  roughshod  over  its 
allies  is  the  Soviet  Union,  not  the 
United  States.  That  is  a  sign  of  weak- 
ness. Let  us  not  fear  the  democratic 
processes  in  the  Philippines.  Let  us 
welcome  it  with  open  arms  and  give 
thanks  that  we  have  a  second  chance. 

I  join  my  colleague,  the  distin- 
guished Senator  from  Washington,  in 
his  feelings  about  hoping  that  a  better 
source  of  funding  can  be  forthcoming, 
but  I  do  thank  the  distinguished  ma- 
jority leader,  the  minority  leader,  the 
chairman  and  the  ranking  member  of 
the  Foreign  Relations  Committee  and 
my  colleagues,  particularly  the  Sena- 
tor from  Washington  for  his  and  their 
continual  efforts  this  week  to  find  a 
source  of  funding.  While  we  had  two 
votes  and  while  we  had  news  media 
stories  that  characterized  an  unwill- 
ingness of  the  Senate  to  try  to  assist 
the  Philippines,  I  am  delighted  that  in 
a  bipartisan  fashion,  as  we  always  felt. 
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we  are  now  moving  to  send  the  proper 
message.  I  think  it  is  a  good  piece  of 
work  and  an  appropriate  one  by  the 
Senate.  I  am  delighted  that  we  are 
joining  in  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr,  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  [Mr. 
Pell]. 

Mr.  PELL.  Mr.  President,  I  wish  to 
add  my  own  words  of  congratulation 
to  all  those  who  participated  in  the 
amendment  in  a  bipartisan  way.  We 
had  very  different  viewpoints  in  the 
beginning,  but  we  ended  up  with  a 
common  viewpoint. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator    from    Maryland    [Mr.    Sar- 

BANES] 

Mr.  SARBANES.  Mr.  President,  we 
should  not  lose  sight  of  the  most  im- 
portant message  this  amendment 
sends,  and  that  is  the  very  strong  bi- 
partisan support  which  exists  in  the 
Senate  of  the  United  States  for  the 
democratic  efforts  now  underway  in 
the  Philippines.  It  was  brought  about 
through  the  cooperative  efforts  of 
many  people  and  those  need  to  be  rec- 
ognized, but  above  it  is  the  very  clear 
message  we  are  sending  to  the  Philip- 
pines that  the  United  States  is  stand- 
ing beside  them  now  in  this  moment  of 
trial.  We  want  this  democratic  regime 
in  the  Philippines  to  succeed,  and  this 
is  a  clear  indication  of  that  strong  sup- 
port. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion comes  on  the  bipartisan  amend- 
ment on  the  Philippines.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  and  the  Senator  from  Mary- 
land [Mr.  Mathias]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  82, 
nays  14.  as  follows: 

[Rollcall  Vote  No.  328  Leg.l 


yEAS-82 

Andrews 

Chalee 

Domenjci 

Annstrong 

Chiles 

Dvirenberger 

Baucus 

Cochran 

Eagleton 

Bentsen 

Cohen 

Evans 

Bingaman 

Cranston 

Exon 

Boren 

D'Amato 

Ford 

Bradley 

Danlorth 

Glenn 

Broyhlll 

Denton 

Gore 

Bumpers 

Dixon 

Gorton 

Burdick 

Dodd 

Gramm 

Byrd 

Dole 

HarUn 

Hart 

Long 

Rockefeller 

Hatch 

Lugar 

Roth 

Hatfield 

Matsunaga 

Sarbanes 

Hawlcins 

McClure 

Sasser 

Hechl 

McConnell 

Simon 

Heinz 

Melcher 

Simpson 

Hollings 

Metzenbaiun 

Stafford 

Inouye 

Mitchell 

Stennis 

Johnston 

MoVnihan 

Stevens 

Kassebaum 

Murkowski 

Symms 

Kasten 

Nunn 

Thurmond 

Kennedy 

Packwood 

Trible 

Kerry 

Pell 

Warner 

Laulenberg 

Proxmire 

Weicker 

Laxall 

Pryor 

Wilson 

Leahy 

Quayle 

Levin 

Riegle 

NAYS-14 

Abdnor 

Helms 

Rudman 

Boschwitz 

Humphrey 

Specter 

DeConcini 

Mattingly 

Wallop 

Grassley 

Nickles 

Zorinsky 

Heflin 

Pressler 

NOT  VOTING— 4 

Biden 

Goldwater 

Gam 

Mathias 

So  the  amendment  (No.  3203)  was 
agreed  to. 

D  1710 

Mr.  DOLE.  Mr  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
d.cr'cccl  to 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  reconsid- 
er  

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  May  we  have  order? 

The  PRESIDING  OFFICER.  WiU 
the  Senate  please  be  in  order?  Sena- 
tors please  take  their  seats.  The 
Senate  will  be  in  order. 

The  majority  leader. 

Mr.  DOLE.  Mr.  President.  I  was 
asked  by  the  distinguished  minority 
leader  about  the  program  for  the  re- 
mainder of  the  day  and  also  what  we 
might  expect  the  early  part  of  next 
week. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate  because  this 
is  an  important  announcement  to  all 
Senators.  

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order.  Sena- 
tors will  please  take  their  seats  and 
cease  conversation.  The  Senate  will  be 
in  order. 

The  majority  leader. 


AGENDA 
Mr.  DOLE.  Mr.  President,  first  let 
me  indicate  that  we  are  waiting  for 
the  amendment  by  Senator  Melcher 


to  be  modified  if  that  can  be  done  and 
that  can  be  accepted.  They  are  meet- 
ing now  with  the  USDA  officials  right 
off  the  floor.  It  is  my  hope  that  will  be 
finished  momentarily  and  then  there 
will  be  one  final  amendment  on  drug 
funding  and  then  final  passage,  and 
then  passage  of  the  Superf und  confer- 
ence report. 

But  we  would  do  in  the  wrapup  the 
Export-Import  Bank  conference 
report,  technology  transfer,  and  the 
handicapped  bill  in  wrapup. 

On  Monday,  we  will  do  S.  2702,  come 
in  about  noon,  FIFRA,  there  is  one 
vote  expected,  S.  2045,  CFTC,  hopeful- 
ly by  unanimous  consent,  but  if  not 
there  could  be  a  vote  on  that. 

We  will  dispose  of  Superfund.  There 
will  be  additional  conference  reports 
on  intelligence  authorization  and 
bankruptcy  plus  the  Executive  Calen- 
dar and  any  other  matters  that  might 
come  to  us,  conference  reports. 

On  Tuesday  morning  at  9  o'clock  we 
hope  to  begin  the  impeachment  trial 
of  Judge  Claiborne.  We  hope  to  be  at 
that  for  4  hours  on  Tuesday,  and  then 
Tuesday  afternoon  we  will  do  other 
Senate  business,  and  then  hopefully 
conclude  the  action  on  the  Claiborne 
matter  on  Wednesday  of  next  week. 
That  should  not  take  the  entire  day. 
Then  hopefully  the  remainder  of  the 
day  on  Wednesday  we  would  be  wait- 
ing the  CR  conference  report,  the  debt 
limit  conference  report,  reconciliation, 
the  highway  bill  conference  report 
and  maybe  other  conference  reports 
and  hopefully  conclude  our  business 
no  later  than  Thursday  of  next  week. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

I  believe  it  is  very  important  that  we 
all  as  Senators  understand  the  impor- 
tance of  good  attendance  on  the  floor 
during  the  trial  of  the  impeachment  of 
Judge  Claiborne. 

I  know  there  are  some  Senators  who 
may  be  under  the  impressions  that  it 
will  not  be  necessary  for  them  to  be  in 
attendance. 

I  think  at  the  very  least  we  have  to 
maintain  a  quorum  on  the  floor  at  all 
times  during  the  trial.  We  should  be 
certain  that  the  proceedings  are  not 
delayed  or  interrupted  by  quorum 
calls,  thereby  both  detracting  from 
the  serious  nature  of  the  trial  and  de- 
laying our  sine  die  adjourment. 

I  will  continue  to  emphasize  this  to 
my  colleagues  on  this  side  of  the  aisle, 
and  I  urge  all  of  our  colleagues  while 
we  have  good  attendance  here  on  the 
floor  to  attend  this  trial  and  be 
present  on  the  floor. 

It  is  a  serious  procedure.  It  is  our 
constitutional  responsibility  as  we  all 
know,  and  for  the  reasons  I  have  al- 
ready stated  I  think  it  is  imperative 
that  we  maintain  a  quorum  here  on 
this  floor  at  all  times  during  that  trial. 

Mr.  BUMPERS.  Mr.  President,  will 
the  majority  leader  yield? 
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Mr.  DOLE.  First,  let  me  indicate  I 
certainly  share  the  views  just  ex- 
pressed by  the  distinguished  minority 
leader.  This  is  a  serious  matter.  I  am 
certain  every  Senator  understands 
that  and  believes  that  and  will  demon- 
strate that  over  the  next  week. 

So  I  would  hope  that  when  we  begin 
our  deliberations  on  Tuesday  morning 
we  will  have  a  solid  number  of  Sena- 
tors here,  well  over  a  quorum,  if  possi- 
ble. 

Let  me  yield  very  quickly  to  the  Sen- 
ator from  Arkansas. 

D  1720 

Mr.  BUMPERS.  How  many  more 
roUcalls  do  you  anticipate  this 
evening? 

Mr.  DOLE.  I  anticipate,  hopefully, 
only  one  on  final  passage  and  then  one 
on  the  Superfund  conference  report. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  ARMSTRONG.  I  think  I  heard 
the  leader  refer  to  the  Exim  confer- 
ence report.  If  that  were  to  be  called 
up  tonight,  it  might  lead  to  a  rollcall.  I 
am  wondering  if  there  is  an  urgency 
about  it  that  it  could  not  go  over  until 
Monday. 

Mr.  DOLE.  I  was  advised  by  the  Sen- 
ator from  Pennsylvania,  Senator 
Heinz,  just  a  few  minutes  ago  in  my 
office  that  their  authorization  expires 
at  midnight  tonight.  Otherwise,  I  had 
planned  on  bringing  it  up  on  Monday. 

Mr.  ARMSTRONG.  Mr.  President,  I 
would  urge  the  leader  to  do  that.  I 
have  not  had  a  chance  to  review  it.  It 
is  not  my  desire  to  get  an  extra  rollcall 
today,  but  there  are  matters  that  may 
be  in  that  conference  report  that  we 
have  not  had  a  chance  to  look  at. 

Mr.  DOLE.  Perhaps  in  the  next  few 
minutes  we  could  discuss  that  with  the 
Senator  from  Pennsylvania. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  majority  leader  consider 
going  ahead  with  the  vote  on  Super- 
fund?  There  are  some  Senators  who 
have  plans  to  catch  planes.  Could  we 
make  that  vote  before  they  have  to 
leave  to  catch  a  plane? 

Mr.  DOLE.  If  that  is  satisfactory 
with  the  manager  of  the  bill.  I  need  to 
check  with  Senator  Hatfield.  I  know 
they  are  still  drafting  on  the  Melcher 
amendment. 

Mr.  METZENBAUM.  It  is  coming 
right  in. 

Mr.  BYRD.  That  would  save  some 
time. 

Mr.  DOLE.  Senator  Melcher  is  now 
here. 

Mr.  BYRD.  You  can  go  ahead  with 
the  Superfund  and  go  ahead  with  the 
Superfund  vote  now. 

Mr.  DOLE.  I  understand  that  the 
manager  has  no  problem  as  long  as  we 
imderstand  that  the  Melcher  amend- 
ment will  be  available  immediately 
after  the  vote. 


Mt.  MELCHER.  Immediately;  and  it 
is  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that,  notwith- 
standing the  previous  order,  we  now 
vote  on  the  Superfund  conference 
report.  The  yeas  and  nays  have  been 
ordered. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Fifteen  minutes,  flat. 
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VOTE— CONFERENCE  REPORT 
ON  H.R.  2005 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  and  the  Senator  from  Mary- 
land [Mr.  Mathias]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Dela- 
ware [Mr.  Biden]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  88, 
nays  8,  as  follows: 

[Rollcall  Vote  No.  329  Leg.] 
YEAS— 88 


Abdnor 

Glenn 

Metzenbaum 

Andrews 

Gore 

Mitchell 

Armstrong 

Gorton 

Moynihaii 

Baucus 

Grassley 

Murkowski 

Bentsen 

Harkin 

Nunn 

Bingaman 

Hart 

Packwood 

Boschwitz 

Hatch 

Pell 

Bradley 

Hatfield 

Pressler 

Broyhill 

Hawkins 

Proxmire 

Bumpers 

Hecht 

Pryor 

Burdick 

Heflin 

Quayle 

Byrd 

Heinz 

Riegle 

Chafee 

Hollings 

Rockefeller 

Chiles 

Humphrey 

Roth 

Cochran 

Inouye 

Rudman 

Cohen 

Johnston 

Sarbanes 

Cranston 

Kassebaum 

Sasser 

D'Amato 

Kasten 

Simon 

Danforth 

Kennedy 

Simpson 

DeConcini 

Kerry 

Specter 

Denton 

Lautenberg 

SUfford 

Dixon 

Laxalt 

Stennis 

Dodd 

Leahy 

Stevens 

Dole 

Levin 

Thurmond 

Domenici 

Long 

Trible 

Durenberger 

Lugar 

Warner 

Eagleton 

Matsunaga 

Weicker 

Evans 

Mattingly 

Wilson 

Exon 

McConnell 

Fnrrt 

Melcher 
NAYS-8 

Boren 

McClure 

Wallop 

Gramm 

Nickles 

Zorinsky 

Helms 
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Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  ordered  on  the  motion  to  recon- 
sider be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  And  that  the  motion  to 
reconsider  be  withdrawn. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


So  the  conference  report  on  H.R. 
2005  was  agreed  to. 


CONTINUING  APPROPRIATIONS. 
FISCAL  YEAR  1987 

AMENDMENT  NO.  3193.  AS  MODIFIED 

(Purpose:  To  express  the  sense  of  the 
Senate  that  the  Secretary  of  Agriculture 
should  use  existing  stocks  of  wheat  and 
corn  to  increase  domestic  commodity  as- 
sistance; to  dispose  of  surplus  agricultural 
commodities  to  the  Philippines,  certain 
African  nations,  India,  and  Bangladesh, 
and  for  other  purposes) 

Mr.  MELCHER.  Mr.  President,  I 
send  a  modification  of  my  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  modification. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cher) proposes  an  amendment  numbered 
3193.  as  modified. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  resolution, 
add  the  following  new  sections: 

Sec.  .  It  is  the  sense  of  the  Senate  that 
the  Secretary  of  Agriculture  should  make 
available  not  less  than  $10,000,000  worth  of 
flour  and  cornmeal  using  the  wheat  and 
corn  stocks  of  the  Commodity'  Credit  Corpo- 
ration. Such  flour  and  cornmeal  shall  be  in 
addition  to  the  traditional  level  of  assist- 
ance made  available  under  section  1114  of 
the  Agriculture  and  Pood  Act  of  1981,  sec- 
tion 416(a)  of  the  Agricultural  Act  of  1949, 
section  4  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  and  any  other  provi- 
sion of  law  administered  by  the  Secretary. 

Sec.  .  (a)  During  the  three-year  period 
beginning  with  the  fiscal  year  ending  Sep- 
tember 30.  1987.  through  the  fiscal  year 
ending  September  30,  1989.  the  Secretary  of 
Agriculture  shall  make  available  to  PVO's 
and  cooperatives  operating  in  the  Republic 
of  the  Philippines  and  to  the  Government 
of  the  Philippines  a  total  of  at  least  500.000 
metric  tons  of  wheat,  500,000  metric  tons  of 
soybeans,  and  50  million  pounds  of  dairy 
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products  under  paragraph  (11)(B)  of  section 
416(b)  of  the  Agricultural  Act  of  1949,  not- 
withstanding any  other  requirement  of  such 
section  except  the  requirements  of  para- 
graph (b)(3)(A)  and  except  as  provided  for 
therein. 

(c)  Commodities  made  available  under  this 
section  during  any  fiscal  year  shall  be  sub- 
ject to  the  agreement  of  the  Republic  of  the 
Philippines— 

(1)  to  acquire  through  commercial  ar- 
rangements agricultural  commodities  direct- 
ly or  by  private  purchases  during  the  fiscal 
year  in  an  amount  equal  to  105  percent  of 
the  average  amount  of  such  agricultural 
commodities  acquired  through  commercial 
arrangements  during  the  three  preceding 
years. 

(2)  to  permit  the  sale  of  commodities  fur- 
nished under  this  section  in  the  Republic  of 
the  Philippines  and  to  use  the  local  curren- 
cy generated  from  such  sales  (A)  by  PVO's 
and  cooperatives  to  carry  out  approved  pro- 
grams of  assistance  in  the  Republic  of  the 
Philippines  (B)  to  operate  lending  programs 
in  the  manner  provided  for  in  section  108  of 
Public  Law  480,  and  (C)  to  reimburse  the 
United  States  in  dollars  for  costs  incurred  in 
furnishing  such  commodities,  including 
transportation  and  processing,  during  the 
same  fiscal  year  in  which  such  costs  were  in- 
curred. Reimbursements  under  this  para- 
graph may  be  made  in  local  currencies  gen- 
erated from  the  sale  of  the  commodities 
under  this  paragraph  if  they  are  used  to  pay 
expenses  of  the  United  States  in  the  Philip- 
pines. 

(d)  To  the  extent  practicable,  commodities 
made  available  under  this  section  shall  be 
furnished  in  equal  quantities  during  each  of 
the  three  fiscal  years. 

Sec  .  (a)  During  the  three-year  period 
beginning  with  the  fiscal  year  ending  Sep- 
tember 30,  1987,  through  the  fiscal  year 
ending  September  30,  1989,  the  Secretary  of 
Agriculture  shall  make  available  to  the  Phil- 
ippines and  friendly  countries  of  Africa, 
under  paragraph  (b)(ll)(A)  of  section  416  of 
the  Agricultural  Act  of  1949,  at  least  500,000 
metric  tons  of  wheat  and  45  million  pounds 
of  dairy  products  (of  which  at  least  40  mil- 
lion pounds  shall  be  nonfat  dried  milk,  30 
million  pounds  shall  be  cheese,  and  20  mil- 
lion pounds  shall  be  butter),  notwithstand- 
ing any  other  requirement  of  such  section 
except  the  requirements  of  paragraph 
(b)(3)(A)  and  except  as  provided  for  therein. 

(b)  Commodities  made  available  to  a 
nation  under  this  section  during  siny  fiscal 
year  shall  be  subject  to  the  agreement  of 
the  nation— 

(1)  to  acquire  through  commercial  ar- 
rangements agricultural  commodities  direct- 
ly or  by  private  purchases  during  the  fiscal 
year  in  an  amount  equal  to  105  percent  of 
the  acreage  amount  of  such  agricultural 
commodities  acquired  through  commercial 
arrangements  during  the  preceding  three 
years; 

(2)  to  sell  any  commodities  furnished 
under  this  section  within  the  nation  and  to 
use  local  currencies  generated  from  such 
sales  to  (A)  establish  and  carry  out  lending 
programs  in  such  nations  in  the  manner 
provided  for  in  section  108  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1953  and  (B)  reimburse  the  United 
States  in  dollars  for  cost  incurred  in  fur- 
nishing such  commodities,  including  trans- 
portation and  processing,  in  the  same  fiscal 
year  in  which  such  costs  were  incurred.  Re- 
imbursements under  this  paragraph  may  be 
made  in  local  currencies  generated  from  the 
sale  of  the  commodities  under  paragraph  (2) 


if  they  are  used  to  pay  expenses  of  the 
United  States  in  the  recipient  nation. 

No  greater  than  such  amounts  as  is  re- 
quested by  such  governments. 

(c)  To  the  extent  practicable,  commodities 
made  available  under  this  section  shall  be 
furnished  in  equal  quantities  during  each  of 
the  three  fiscal  years. 

(d)  For  purposes  of  this  section,  the  term 
"friendly  countries"  shall  have  the  same 
meaning  as  that  term  has  under  the  Agri- 
culture Trade  Development  and  Assistance 
Act  of  1954. 

Sec  .  (a)  During  the  three-year  period 
beginning  with  the  fiscal  year  ending  Sep- 
tember 30.  1987,  through  the  fiscal  year 
ending  September  30,  1989,  the  Secretary  of 
Agriculture  shall  make  available  to— 

(1)  Nigeria,  400,000  metric  tons  of  wheat, 
80  million  pounds  of  dairy  products,  and 
150,000  metric  tons  of  soybeans; 

(2)  friendly  countries  in  Africa,  other  than 
Nigeria,  1  million  metric  tons  of  wheat; 

(3)  India,  30,000  metric  tons  of  soybeans 
and  50  million  pounds  of  dairy  products; 
and 

(4)  Bangladesh,  60,000  metric  tons  of 
wheat  and  20  million  pounds  of  dairy  prod- 
ucts 

under  paragraph  (11)(B)  of  section  416(b)  of 
the  Agricultural  Act  of  1949,  notwithstand- 
ing any  other  requirement  of  such  section 
except  the  requirements  of  paragraph 
(b)(3)(A)  and  except  as  provided  for  therein. 

(b)  Commodities  be  made  available  to  a 
nation  or  PVO's  and  cooperatives  operating 
in  such  nations  under  this  section  during 
any  fiscal  year  shall  be  subject  to  the  agree- 
ment of  the  nation— 

(1)  to  acquire  through  commercial  ar- 
rangements agricultural  commodities  direct- 
ly or  by  private  purchases  during  the  fiscal 
year  in  an  amount  equal  to  105  of  the  aver- 
age amount  of  such  agricultural  commod- 
ities acquired  through  commercial  arrange- 
ments during  the  preceding  three  years  (in 
the  case  of  Nigeria,  in  amount  equal  to  the 
amount  so  acquired  in  the  preceding  year. 

(2)  to  permit  the  sale  of  commodities  fur- 
nished under  this  section  within  the  nation 
and  to  use  the  local  currencies  generated 
from  such  sales  (A)  by  PVO's  and  coopera- 
tives to  carry  out  approved  programs  of  as- 
sistance in  the  country  and  (B)  to  operate 
lending  programs  in  the  manner  provided 
for  In  section  108  of  Public  Law  480,  and  to 
reimburse  the  United  States  in  dollars  for 
costs  incurred  in  furnishing  such  commod- 
ities, including  transportation  and  process- 
ing, in  the  same  fiscal  year  in  which  such 
costs  were  incurred.  Reimbursements  under 
this  paragraph  may  be  made  in  local  curren- 
cies generated  from  the  sale  of  the  commod- 
ities under  paragraph  (2)  if  they  are  used  to 
pay  expenses  of  the  United  States  in  the  re- 
cipient nation. 

No  greater  than  such  amounts  as  Is  re- 
quested by  such  governments 

(c)  To  the  extent  practicable,  commodities 
made  available  under  this  section  shall  be 
furnished  in  equal  quantities  during  each  of 
the  three  fiscal  years. 

(d)  For  purposes  of  this  section,  the  term 
'friendly  countries"  shall  have  the  same 

meaning  as  that  term  has  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954. 

Mr,  MELCHER,  Mr.  President,  the 
amendment  is  so  modified  now  that  it 
is  acceptable  to  both  sides.  We  have 
arrived  at  an  agreement  where  in  most 
instances,  but  not  all,  we  have  cut  the 
amount  of  the  available  surplus  com- 


modities to  foreign  governments  by 
about  one-half.  In  one  or  two  in- 
stances, it  has  been  more  than  one- 
half,  and  in  some  instances  it  was  less 
than  one-half. 

Mr.  President,  the  part  of  the 
amendment  that  dealt  with  feeding 
programs,  commodity  programs,  for 
the  poor  here  in  this  country  remains 
the  same. 

I  hope  the  Senate  will  accept  the 
modification,  the  amendment  so  modi- 
fied, unanimously. 

Mr.  DOLE.  Mr.  President,  so  far  as  I 
know,  there  has  been  an  agreement.  I 
know  there  are  still  some  differences. 
The  Department  of  Agriculture  has 
some  differences.  Perhaps  they  can  be 
resolved  to  the  satisfaction  of  both 
USDA  and  the  Senator  from  Montana 
in  conference. 

We  are  prepared  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment  (No.  3193),  as  modi- 
fied, was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  modified,  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  any  further  amendments  to  the 
continuing  resolution? 

AMENDMENT  NO.  3204 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  iiouisiana  [Mr.  John- 
ston], for  himself,  Mr.  Hatfield,  Mr.  Sten- 
Nis,  Mr.  Stevens.  Mr.  Byrd.  Mr.  Weicker, 
Mr.  Inouye,  Mr.  McClure,  Mr.  Hollings, 
Mr.  Laxalt,  Mr.  Cochran,  Mr.  Burdick,  Mr. 
Andrews,  Mr.  Leahy,  Mr.  Abdnor,  Mr. 
DeConcini,  Mr.  Kasten,  Mr.  Biimpers,  Mr. 
D'Amato,  Mr.  LAtTTENBERG,  Mr.  Mattingly, 
Mr.  RuDitAN.  Mr.  Specter,  Mr.  Domenici. 
Mr.  Chiles,  Mr.  Sasser,  and  Mr.  Harkih, 
proposes  an  amendment  numbered  3204. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  74  after  line  10,  add  the  follow- 
ing: 
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TITLE  II.-OMNIBUS  DRUG  SUPPLE- 
MENTAL APPROPRIATIONS  ACT  OF 
1987 

CHAPTER  I.-DEPARTMENT  OP 

JUSTICE 

Legal  Activities 

salaries  and  expenses.  united  states 

attorneys 

For  an  additional  amount  for  "Salaries 

and    expenses.    United    States    attorneys". 

$6,000,000. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  an  additional  amount  for  support  of 
United  States  prisoners  in  non-Federal  insti- 
tutions. $2,000,000. 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U.S.C.  524. 
as  amended  by  the  Comprehensive  Forfeit- 
ure Act  of  1984  and  the  Anti-Drug  Abuse 
Act  of  1986.  as  passed  in  the  Senate  on  Sep- 
tember 30,  1986.  such  sums  as  may  be  neces- 
sary to  be  derived  from  the  Department  of 
Justice  Assets  Forfeiture  Fund. 

Federal  Bureau  of  Investigation 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses".  $4,000,000. 

Drug  Enforcement  Administration 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses".  $18,000,000. 

F^ERAL  Prison  System 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses".  $28,000,000. 

buildings  and  FACILITIES 

For  an  additional  amount  for  "Buildings 
and  facilities".  $50,000,000.  to  remain  avail- 
able until  expended. 

Office  of  Justice  Programs 
justice  assistance 

For  an  additional  amount  for  "Justice  as- 
sistance". $117,000,000.  to  remain  available 
until  expended,  for  grants  for  drug  law  en- 
forcement programs,  to  be  used  only  to 
carry  out  provisions  of  section  1302  (1).  (2), 
(3),  (5),  and  (6).  of  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended  by  H.R.  5484.  as  passed  in  the 
Senate  on  September  30.  1986:  Provided, 
That  $2,000,000  shall  be  available  only  to 
carry  out  a  pilot  prison  capacity  program. 
The  Judiciary  Courts  of  appeals.  District 
Courts,  and  Other  Judicial  Services 
defender  services 

For  an  additional  amount  for  "Defender 
services",  $18,000,000.  to  remain  available 
until  expended. 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  an  additional  amount  for  "Fees  of 
jurors  and  commissioners".   $7,500,000,   to 
remain  availableuntil  expended. 
Related  Agency 
United  States  Information  Agency 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses",  $2,000,000,  to  be  available 
only  for  drug  education  programs  abroad 
authorized  in  H.R.  5484  as  passed  in  the 
Senate  on  September  30.  1986. 
CHAPTER  II.— FOREIGN  ASSISTANCE 
Bilateral  Economic  Assistance 
funds  appropriated  to  the  president 
agency  for  international  development 
Education  and  human  resources  deveIoj>- 
ment.  Development  Assistance: 


For  an  additional  amount  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  $3,000,000:  Provided.  That 
these  funds  shall  be  used  pursuant  to  sec- 
tion 126(b)(2)  of  the  Foreign  Assistance  Act 
of  1961  for  additional  activities  aimed  at  in- 
creasing awareness  of  the  effects  of  produc- 
tion and  trafficking  of  illicit  narcotics  on 
source  and  transit  countries:  Provided  fur- 
ther. That  funds  made  available  by  this 
paragraph  shall  be  available  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

Department  of  State 
international  narcotics  control 

For  an  additional  amount  to  carry  out  the 
provisions  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961.  $55,000,000:  Provided. 
That  of  this  amount  $45,000,000  shall  be 
made  available  only  in  accordance  with  the 
provisions  of  section  2001(2)  of  H.R.  5484.  as 
passed  in  the  Senate  on  September  30.  1986: 
Provided  further.  That  funds  made  available 
by     this     paragraph     shall     be     available 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 
CHAPTER  III  DEPARTMENT  OF 
INTERIOR 
Bureau  of  Indian  Affairs 

OPERATION  of  INDIAN  PROGRAMS 

For  an  additional  amount  for  "Operation 
of  Indian  programs".  $3,500,000:  Provided, 
That  funds  made  available  to  tribes  and 
tribal  organizations  through  grants  or  con- 
tracts authorized  by  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  of 
1975  (88  Stat.  2203;  25  U.S.C.  450  et  seq.) 
shall  remain  available  until  September  30, 
1988. 

CONSTRUCTION 

For  an  additional  amount  for  "Construc- 
tion". $15,000,000.  to  remain  available  until 
expended. 

Department  of  Agriculture 
Forest  Service 

NATIONAL  forest  SYSTEM 

For  an  additional  amount  for  "National 
forest  system",  $20,000,000,  to  remain  avail- 
able until  expended. 

Department  of  Health  and  Human  Services 

Health  Services  and  Resources 

Administration 

indian  health  services 

For  an  additional  amount  for  "Indian 
health  services".  $16,200,000:  Provided, 
That  funds  made  available  to  tribes  and 
tribal  organizations  through  grants  or  con- 
tracts authorized  by  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  of 
1975  (88  Stat.  2203;  25  U.S.C.  450  et  seq.) 
shall  remain  available  until  September  30. 
1988. 


INDIAN  HEALTH  FACILITIES 

an   additional   amount    for 


For  an  additional  amount  for  "Indian 
health  facilities".  $9,000,000.  to  remain 
available  until  expended. 

CHAPTER  IV  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH 
BLOCK  GRANT 

For  an  additional  amount  for  drug  abuse 
prevention  and  treatment  activities  as  au- 
thorized by  title  XIX  of  the  Public  Health 
Service  Act.  as  amended  by  the  Anti-Drug 
Abuse  Act  of  1986,  $236,000,000,  of  which 
$11,000,000  shall  be  transferred  to  the  Ad- 
ministrator of  Veterans  Affairs  to  be  used  in 
accordance  with  section  1922  of  the  Anti- 
Drug  Abuse  Act  of  1986,  as  passed  in  the 
Senate  on  September  30,  1986. 


National  Institute  for  Drug  Abuse 
research 
For  an  additional  amount  for  "Research", 
as  authorized  by  title  V  of  the  Public  Health 
Service  Act,  as  amended  by  the  Anti-Drug 
Abuse  Act  of  1986,  as  passed  in  the  Senate 
on  September  30,  1986,  $27,000,000. 
National  Institute  for  Alcohol  Abuse  and 
Alcoholism 
research 
For  an  additional  amount  for  "Research", 
as  authorized  by  title  V  of  the  Public  Health 
Service  Act.  as  amended  by  the  Anti-Drug 
Abuse  Act  of  1986.  as  passed  in  the  Senate 
on  September  30,  1986,  $3,000,000. 

information  CLEARINGHOUSE  AND  EVALUATION 
STUDIES 

For  an  additional  amount  for  "Informa- 
tion clearinghouse  and  evaluation  studies". 
$3,000,000. 

Department  of  Education 

SPECIAL  programs 

For  an  addditonal  amount  for  "Special 
programs".  $150,000,000,  to  remain  available 
until  September  30,  1988:  Provided,  That 
the  remaining  funds  shall  be  distributed  in 
accordance  with  subtitle  B  of  the  Anti-Drug 
Abuse  Act  of  1986. 

Related  Agenct 
Action 

OPERATING  expenses 

For  an  additional  amount  for  public 
awareness  and  education  as  authorized  by 
the  Domestic  Volunteer  Service  Act  of  1973, 
part  C  of  title  I,  as  amended  by  the  Anti- 
Drug  Abuse  Act  of  1986,  $3,000,000,  of 
which  $500,000  shall  be  available  for  admin- 
istration, as  authorized  in  title  IV  of  the  Do- 
mestic Volunteer  Service  Act  of  1973,  as 
amended. 

CHAPTER  V  DEPARTMENT  OP 
TRANSPORTATION 

Coast  Guard 

OPERATING  expenses 

For  an  additional  amount  for  "Operating 
expenses",  $39,000,000. 

ACQUISITION,  CONSTRUCTION,  AND 
IMPROVEMENTS 

For  an  additional  amount  for  "Acquisi- 
tion, construction,  and  improvements". 
$119,000,000,  to  remain  available  until  Sep- 
tember 30,  1991,  of  which  not  to  exceed 
$5,000,000,  may  be  expended  for  design  and 
engineering  work  in  relation  to  construction 
of  a  docking  facility  in  the  Bahamas. 
Federal  Highway  Administration 

MOTOR  carrier  SAFETY  GRANTS 

[Highway  Trust  Fund] 
For  an  additional  amount  to  carry  out  the 
provisions  of  section  402  of  Public  Law  97- 
424,  $30,000,000.  to  be  derived  from  the 
Highway  Trust  Fund,  to  remain  available 
until  September  30,  1989. 

CHAPTER  VI  DEPARTMENT  OP 
TREASURY 

U.S.  Customs  Service 

salaries  and  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses ".  $65,900,000. 

OPERATION  AND  MAINTENANCE,  AIR 
INTERDICTION  PROGRAM 

For  an  additional  amount  for  "Operation 
and  maintenance.  Air  Interdiction  pro- 
gram", $85,000,000,  of  which  up  to 
$10,000,000  is  available  for  the  U.S.-Baha- 
mas  Task  Force  and  $25,000,000  is  available 
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centers,  to  remain  available  until  expended. 

U.S.  Secret  Service 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses ",  $5,000,000. 

Executive  Office  of  the  President 

White  House  Conference  on  Drug  Abuse 

AND  Control 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  White 
House  Conference  on  Drug  Abuse  and  Con- 
trol, $2,000,000. 

CHAPTER  VII  DEPARTMENT  OF 

DEFENSE 

Operation  and  Maintenance 

OPERATION  and  maintenance,  AIR  FORCE 

For  an  additional  amount  for  "Operation 
and  maintenance.  Air  Force",  $12,615,000. 

OPERATION  and  MAINTENANCE,  DEFENSE 
AGENCIES 

For  an  additional  amount  for  "Operation 
and  maintenance.  Defense  agencies", 
$27,000,000. 

I»ROCUREMENT 
AIRCRAFT  PROCUREMENT,  ARMY 

For  an  additional  amount  for  "Aircraft 
procurement.  Army",  $22,500,000. 

AIRCRAFT  PROCUREMENT,  NAVY 

For  an  additional  amount  for  "Aircraft 
procurement.  Navy",  $183,000,000. 

OTHER  PROCUREMENT,  AIR  FORCE 

For  an  additional  amount  for  "Other  pro- 
curement. Air  Force",  $117,000,000. 

This  title  may  be  cited  as  the  "Omnibus 
Drug  Supplemental  Appropriations  Act  of 
1987". 

Mr.  JOHNSTON.  Mr.  President,  this 
is  the  funding  mechanism  for  the  drug 
bill.  It  is  a  great  disappointment,  I  am 
sure,  to  many  of  us,  because  the 
budget  authority,  $1.54  billion,  and 
the  outlays,  $642  million,  are  not  sup- 
ported by  any  revenues  but  they  are 
paid  out  of  the  deficit  which  one  day 
this  Congress  may  address,  hopefully 
with  the  assistance  and  not  the  opposi- 
tion of  the  President. 

It  is  safe  to  say  that  for  the  time 
being  that  problem  of  the  deficit  is  not 
being  addressed,  but  we  are  at  least, 
with  this  amendment,  Mr.  President, 
in  a  bipartisan  way  addressing  the 
problem  of  drugs  and  providing  fund- 
ing for  the  problem  of  drugs. 

So,  Mr.  President.  I  ask  that  the 
amendment  be  agreed  to.  I  also  ask 
unanimous  consent  that  a  statement 
be  included  in  the  Record  at  this  point 
concerning  title  II.  Omnibus  Drug 
Supplemental  Appropriations  Act  of 
1987. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Title  II.— Omnibus  Drug  Supplemental 
Appropriations  Act  of  1987] 

Chapter  I.— Departmekt  of  Justice 

LEGAL  ACnVITIES 

United  States  Attorneys 
Funding  of  (6,000,000  is  provided  for  the 
United  States  Attorneys  for  fiscal  ye&r  1987 


for  an  additional  80  Assistant  United  States 
Attorneys  and  40  additional  support  person- 
nel to  prosecute  the  drug  law  enforcement 
cases  that  will  be  generated  as  a  result  of 
the  additional  Federal  investigative  re- 
sources provided  in  this  title. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

Funding  of  $2,000,000  is  provided  for  the 
support  of  United  States  prisoners  in  non- 
Federal  institutions  to  meet  the  substantial 
increase  in  Federal  prisoners  and  detainees 
anticipated  due  to  the  additional  Federal  in- 
vestigative and  prosecutive  resources  provid- 
ed in  this  title. 

ASSETS  FORFEITURE  FUND 

Such  sums  as  necessary  are  provided  from 
the  Department-  of  Justice  Assets  Forfeiture 
Fund.  This  is  the  additional  amount  which 
the  Department  of  Justice  estimates  will  be 
needed  to  carry  out  the  provisions  of  the 
Anti  Drug  Abuse  Act  of  1986. 

FEDERAL  BUREAU  OF  INVESTIGATION 

Salaries  and  Expenses 
Funding    of    $4,000,000    is    provided    for 
equipment  to  continue  the  fieldwide  instal- 
lation of  digital  voice  privacy  radios. 

DRUG  ENFORCEMENT  ADMINISTRATION 

Salaries  and  Expenses 
Funding  of  $18,000,000  is  provided  for  Sal- 
aries and  Expenses.  Of  this  amount  218  po- 
sitions (140  agents)  and  $8,000,000  are  for 
domestic  field  staff  to  combat  the  cocaine 
problem  in  areas  which  have  experienced 
significant  increases  in  cocaine  trafficking; 
52  positions  (30  agents)  and  $3,000,000  are 
to  enhance  law  enforcement  and  intelli- 
gence gathering  capability  in  primary  drug- 
producing  countries  in  Latin  America:  and 
$7,000,000  for  helicopters  for  drug  eradica- 
tion efforts  in  Hawaii. 

FEDERAL  PRISON  SYSTEM 

Salaries  and  Expenses 
Funding  of  $28,000,000  is  provided  for  the 
salaries  and  expenses  appropriation  of  the 
Federal  Prison  System.  Of  this  amount. 
$4,600,000  is  designated  for  250  additional 
correctional  officer  positions  to  handle  the 
substantial  increase  in  the  number  of  in- 
mates in  Federal  prisons  expected  as  a 
result  of  the  additional  investigative  and 
prosecutive  resources  provided  in  this  reso- 
lution. The  remaining  $23,400,000  is  for  the 
care  and  custody  costs  associated  with  the 
increase  in  the  number  of  inmates  in  Feder- 
al penal  institutions. 

BUILDINGS  AND  FACILITIES 

Funding  of  $50,000,000  is  provided  for 
design  and  construction  of  one  new  Federal 
prison  to  relieve  the  severe  overcrowding 
that  exists  in  the  Federal  Prison  System. 

OFFICE  OP  JUSTICE  PROGRAMS 

Justice  Assistance 
Funding  of  $117,000,000  is  provided  for 
the  Justice  Assistance  appropriation  for 
grants  for  drug  law  enforcement  programs. 
Of  this  amount,  $2,000,000  is  earmarked  to 
carry  out  a  Pilot  Prison  Capacity  Program. 

THE  JUDICIARY 

Courts  of  Appeals,  District  Courts,  and  other 
Judicial  Services 
Defender  Services 
Funding  of  $18,000,000  is  provided  for  the 
operation  of  the  Federal  public  defender 
and  community  defender  organizations  and 
the  compensation,  reimbursement  and  ex- 
penses of  attorneys  appointed  to  represent 
persons  under  the  Criminal  Justice  Act  of 
1964,  as  amended.  These  resources  are  pro- 
vided in  anticipation  of  increased  demands 


which  will  be  placed  upon  this  appropria- 
tion as  a  result  of  stepped  up  Federal  inves- 
tigative and  prosecutive  efforts  during  fiscal 
year  1987. 

Pees  of  Jurors  and  Commissioners 
Funding  of  $7,500,000  is  provided  for  fiscal 
year  1987  for  the  com[>ensation  of  jury  com- 
missioners and  for  the  fees  and  allowances 
of  grand  and  petit  jurors  anticipated  to  be 
required  as  a  result  of  the  additional  Feder- 
al investigative  and  prosecutive  resources 
that  are  provided  in  this  title. 

RELATED  AGENCY— UNITED  STATES  INFORMATION 
AGENCY 

Salaries  and  Expenses 
Funding  of  $2,000,000  is  provided  for  the 
United  States  Information  Agency  for  drug 
education  abroad. 

Chapter  II.— Foreign  Assistance 

BILATERAL  ECONOMIC  ASSISTANCE 

Funds  Appropriated  to  the  President 
Chapter  II  of  this  title  provides  funding 
for  programs  under  the  jurisdiction  of  the 
Agency  for  International  Development  and 
the  Bureau  for  International  Narcotics  Con- 
trol of  the  Department  of  State. 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

For  the  Agency  for  International  Develop- 
ment. $3,000,000  is  provided  for  education 
and  human  resources  development.  Devel- 
opment Assistance,  which  is  to  be  used  for 
activities  aimed  at  increasing  the  awareness 
of  the  effects  of  production  and  trafficking 
of  illicit  narcotics  on  those  countries  which 
are  either  the  source  of  such  illicit  narcotics 
or  countries  which  are  used  to  transit  illicit 
narcotics. 

INTERNATIONAL  NARCOTICS  CONTROL 

An  additional  $55,000,000  is  provided  for 
the  State  Department's  International  Nar- 
cotics Control  Program  which  funds  a  varie- 
ty of  programs  in  source  countries,  includ- 
ing enforcement  assistance,  production  con- 
trol, crop  substitution,  and  eradication  pro- 
grams. Of  the  amount  provided  under  this 
chapter  for  International  Narcotics  Control 
$45,000,000  is  reserved  only  for  activities 
pursuant  to  section  2001(2)  of  H.R.  5484,  as 
passed  in  the  Senate  on  September  30,  1986. 
That  section  requires  that  a  detailed  plan 
for  these  funds  be  submitted  to  Congress, 
and  also  that  of  the  $45,000,000,  not  less 
than  $10,000,000  is  available  to  provide  heli- 
copters or  other  aircraft  to  countries  which 
receive  assistance  under  the  International 
Narcotics  Control  Program. 

Chapter  III.— Department  of  the  Interior 

BUREAU  OF  INDIAN  AFFAIRS 

Operation  of  Indian  Programs 
Funding  of  $3,000,000  is  provided  for 
training  of  law  enforcement  and  tribal  court 
officers  and  $500,000  is  provided  to  the 
Papago  Tribe  control  of  illegal  narcotics 
trafficking. 

construction 
In  the  construction  account.  $5,000,000  is 
provided  for  the  construction  of  youth  shel- 
ters or  half-way  houses  and  $10,000,000  is 
provided  for  the  renovation  of  juvenile  de- 
tention facilities. 

DEPARTMENT  OF  AGRICULTtmE— FOREST  SERVICE 

National  Forest  System 
Funding  of  $20,000,000  is  provided  for  the 
Forest  Service  to  hire  additional  law  en- 
forcement personnel. 
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DEPARTMENT  OF  HEALTH  An6  HUMAN  SERV- 
ICES—HEALTH SERVICES  AND  RESOURCES  AD- 
MINISTRATION 

Indian  Health  Services 
Funding  of  $3,000,000  is  provided  for  staff- 
ing of  regional  youth  detoxification  facili- 
ties; $9,000,000  for  rehabilitation  and  follow- 
up  services  to  Indian  youth;  $4,000,000  for 
community  education  and  training;  and 
$200,000  for  an  alcoholism  rehabilitation 
program  for  adult  Navajo  Indians  in  Gallup, 
NM. 

Indian  Health  Facilities 
For  Indian  health  facilities.  $6,000,000  is 
provided  for  the  construction  of  detoxifica- 
tion    facilities     for     Indian     youth     and 
$3,000,000  is  provided  for  renovation  of  Fed- 
erally-owned  structures   for   treatment   of 
Indian  youth. 
Chapter  IV.— Departbjent  of  Health  and 
Human  Services 

alcohol,  drug  abuse  and  mental  health 
administration 

Funding  of  $75,000,000  is  provided  for  the 
Alcohol  Drug  Abuse  and  Mental  Health 
block  grant  to  the  States.  In  addition, 
$150,000,000  is  provided  to  the  Secretary  for 
targeted  grants  to  the  States  for  purposes  of 
expanding  the  treatment  and  rehabilitation 
programs  in  areas  of  high  incidences  of  drug 
abuse.  Funding  of  $11,000,000  has  also  been 
included  to  be  transferred  to  the  Adminis- 
trator of  Veterans  Affairs. 
National  Institute  for  Drug  Abuse  Research 

Funding  of  $27,000,000  is  provided  to  the 
•  National  Institute  for  Drug  Abuse  to  bring 
it  to  its  fully  authorized  level. 

National  Institute  for  Alcohol  Abuse  and 
Alcoholism  Research 

Funding  of  $3,000,000  is  provided  to  the 
National  Institute  for  Alcohol  Abuse  and  Al- 
coholism to  bring  it  to  its  fully  authorized 
level. 

Information  Clearinghouse  and  Evaluation 
Studies 

Funding  of  $3,000,000  is  provided  to  the 
Administrator  of  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration  to  fund 
alcohol,  drug  abuse,  and  youth  suicide  infor- 
mational clearinghouses  and  evaluation 
studies. 

department  of  education 

Funding  of  $150,000,000  is  provided  for 
Drug  Abuse  Education  and  Prevention  pro- 
grams. These  funds  shall  be  distributed  in 
accordance  with  the  Anti-Drug  Abuse  Act  of 
1986. 

RELATED  AGENCY— ACTION 

Operating  Expenses 
Funding    of    $2,500,000    is    provided    for 
public  awareness  and  education  activities  re- 
lating  to   drug   abuse   prevention,    funded 
under  part  C  of  title  I  of  the  Domestic  Vol- 
unteer Service  Act  of  1973,  as  amended.  An 
additional   $500,000   for   administration   of 
the  drug  abuse  prevention  initiative  is  pro- 
vided under  title  IV  of  the  Domestic  Volun- 
teer Service  Act  of  1973.  as  amended. 
Chapter  V.— Department  of 
Transportation 
COAST  guard 
Operating  Expenses 
Funding   of   $39,000,000    is   provided   for 
Coast  Guard  "Operating  expenses". 
Acquisition,  Construction,  and 
Improvements 
Funding  of  $119,000,000  is  provided  for 
"Acquisition,    construction    and     improve- 


ments". Not  to  exceed  $5,000,000  of  this 
amount  may  be  expended  in  relation  to  the 
Bahamian  docking  facility. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Motor  Carrier  Safety  Grants  (Highway 
Trust  Fund) 
An  additional  $30,000,000  is  provided  for 
"Motor  Carrier  Safety  Grants"  to  be  de- 
rived from  the  Highway  Trust  Fund. 

Chapter  VI.— Department  of  Treasury 

U.S.  customs  service 

Salaries  and  Expenses 

Funding  of  $65,900,000  is  provided  for  the 
U.S.  Customs  Service.  The  funds  will  pro- 
vide for  additional  positions,  as  well  as  sup- 
port equipment  necessary  to  carry  out  en- 
forcement responsibilities.  The  amendment 
also  contains  funds  to  enhance  the  Customs 
Service  marine  program. 

Operations  and  Maintenance,  Air 
Interdiction  Program 
Funding  of  $85,000,000  is  to  be  dedicated 
to  acquisition  of  aircraft,  as  well  as,  oper- 
ation and  maintenance  of  assets  provided  by 
the  Department  of  Defense  to  remain  avail- 
able until  expended.  Funding  is  also  includ- 
ed for  establishment  of  a  Command.  Con- 
trol. Communication.  Intelligence  Center 
(C3I)  and  funding  to  procure  aircraft  for 
the  Bahamas  Task  Force. 

U.S.  secret  service 
Salaries  and  Expenses 
Funding  of  $5,000,000  is  provided  for  ac- 
quisition of  voice  privacy  equipment. 

Chapter  VII.— Department  of  Defense 

OPERATION  AND  MAINTENANCE 

Operation  and  Maintenance.  Air  Force 
Funding  of  $12,615,000  is  to  be  available 
for  the  transfer  of  six  Air  Force  helicopters 
to  Davis-Monthan  Air  Force  Base  for  use  in 
carrying  out  the  drug  interdiction  missions. 
Operation  and  Maintenance,  Defense 
Agencies 
Funding  of  $27,000,000  is  available  to  the 
Secretary    of    Defense.    Of    this    amount. 
$12,000,000  shall  be  used  to  enhance  intelli- 
gence collection  activities  concerning  illegal 
importation  into  the  United  States  of  drugs 
originating  in  South  America.  The  remain- 
ing $15,000,000  shall  be  transferred  to  the 
Coast  Guard  for  the  Tactical  Law  Enforce- 
ment Program. 

Procurement 
Aircraft  Procurement.  Army 

Funding  of  $22,500,000  is  provided  for  the 
purchase  of  five  UH-60  Blackhawk  helicop- 
ters. These  aircraft  shall  be  made  available 
to  the  United  States  Customs  Service  for 
operation  and  maintenance. 

Aircraft  Procurement,  Navy 

Funding  of  $183,000,000  is  provided  for 
the  purchase  and  modification  of  long-range 
surveillance  aircraft  equipped  with  360- 
degree  radar.  The  new  £.ircraft  shall  be  pro- 
vided to  the  Navy  to  rep' ace  existing  surveil- 
lance aircraft  equipped  with  360-degree 
radar  to  be  refurbished  and  transferred  to 
the  appropriate  government  agencies. 
Other  Procurement,  Air  Force 

Funding  of  $117,000,000  is  provided  for 
the  procurement  of  seven  aerostat  radar 
systems,  seven  radar  spares  sets,  and  one 
radar  spares  set  for  the  aerostat  radar 
funded  in  the  fiscal  year  1986  Urgent  Sup- 
plemental Appropriations  Act.  These  radar 
systems  shall  be  located  pursuant  to  the  au- 
thorization direction. 


Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President, 
may  I  ask  my  good  friend,  the  distin- 
guished Senator  from  Louisiana,  a 
question?  He  says  there  will  be  outlays 
of  $642  million  and  $1.54  billion  in 
budget  authority,  for  which  there  is 
no  revenue,  for  which  no  compensat- 
ing reductions  in  spending  are  made, 
which  will  increase  the  deficit.  But,  as 
I  understand  it,  and  I  hope  the  Sena- 
tor will  correct  me  if  I  am  wrong,  this 
will  be  outside  the  Budget  Act  and, 
therefore,  it  will  not  play  any  part  in 
the  triggering  of  sequestration.  Is  that 
correct? 

Mr.  JOHNSTON.  That  is  not  cor- 
rect, as  I  understand  it. 

I  see  the  distinguished  chairman  of 
the  Budget  Committee  on  his  feet.  He 
is  perhaps  the  most  authoritative 
source  to  answer  that  question. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  know  that  that  is  the  case,  but  I 
would  attempt  to  answer  the  question. 

If  the  Senator  will  recall,  when  we 
passed  the  drug  bill,  the  Senate  adopt- 
ed language  that  said  there  is  an 
urgent  need  of  funds  to  carry  out  the 
programs  and  activities  authorized  by 
the  provisions  of  this  act,  the  Anti- 
Drug  Act. 

This  act  is  a  result  of  a  bipartisan 
effort  to  combat  national  drug  abuse 
problems,  and  only  the  exceptional 
nature  of  the  drug  abuse  problem  war- 
rants the  expenditure  of  funds  in 
excess  of  otherwise  applicable  budget 
limitations. 

It  is  the  sense  of  the  Senate  that  the 
amounts  authorized  to  carry  out  the 
preceding  provisions  of  this  act  should 
be  provided  as  new  budget  authority 
for  fiscal  year  1987.  Such  amount 
should  not  be  provided  through  trans- 
fer or  reductions  in  existing  programs, 
but  by  such  joint  resolution  for  other 
programs,  projects,  or  activities  or  re- 
ductions in  any  amount  appropriated 
by  such  joint  resolution  for  any  other 
programs,  projects,  or  activities. 

The  Senate  adopted  that.  We  just 
finished  the  continuing  resolution.  We 
adopted  the  drug  bill  with  large  votes. 
So  what  the  distinguished  chairman  of 
the  Appropriations  Committee,  the 
ranking  member.  Senator  Chiles,  and 
myself  have  done  is  we  have  submitted 
an  amendment  to  the  desk  which 
funds  the  drug  abuse  bill  which  we 
overwhelmingly  passed. 

The  appropriators  spent  every  thing 
within  the  budget  that  they  knew 
about  and  met  every  one  of  their 
totals  in  outlays,  and  by  a  long  shot  in 
budget  authority. 

At  the  end  of  this  process,  along 
comes  this  drug  abuse  program,  which 
is  now  to  be  funded  by  that  amend- 
ment which  we  sent  to  the  desk,  the 
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chairman  of  the  appropriations,  the 
ranking  member.  Senator  Chiles  and 
myself. 

What  we  are  now  saying  is  that  they 
will  not  be  bound  by  the  outlays  in  the 
budget,  but,  clearly,  if  this  were  to 
cause  a  sequester  by  causing  us  to 
breach  the  $154  billion,  there  is  no 
waiver  of  that. 

If  the  budget  deficit  exceeds  the 
$154  billion  prescribed  by  law  because 
of  this,  after  it  goes  through  confer- 
ence and  the  President  puts  his  muscle 
behind  cutting  back  the  appropria- 
tions, when  that  event  is  finished  we 
do  not  have  any  waiver  against  the  se- 
quester dollar  limitation  in  anything 
we  have  done,  and  I  do  not  believe 
anybody  proposes  any  such  thing  here 
tonight.  I  do  not.  The  appropriators 
do  not. 

All  we  are  saying  is  you  cannot  fit 
them  in  the  individual  crosswalks  for 
the  13  subcommittees  as  prescribed  be- 
cause you  did  not  know  about  them 
and  you  want  them  funded.  U.S. 
Senate.  You  voted  in  the  bill,  and  now 
this  is  the  funding  for  it. 

Mr.  PROXMIRE.  What  the  Senator 
from  New  Mexico  is  telling  us  is  that 
this  $1.54  billion  in  authority  and  the 
$642  million  in  outlays  is  in  all  likeli- 
hood going  to  have  to  come  out  of 
spending  that  we  have  already  appro- 
priated and  authorized.  Is  that  cor- 
rect? 

Mr.  DOMENICI.  No. 

D  1750 

Mr.  DOMENICI.  No,  Mr.  President. 

Mr.  PROXMIRE.  Unless  we  are  able 
to  reduce  the  deficit  to  $254  billion  or 
below— which  I  do  not  think  anybody, 
any  realist,  really  expects  we  can  do  in 
1987. 

Mr.  DOMENICI.  Mr.  President,  let 
me  say  that  I  think  the  Senator  is  in 
error.  I  think  there  is  almost  no 
chance,  with  the  passage  of  this  con- 
tinuing resolution,  and  the  reconcilia- 
tion bill,  anywhere  from  $8  billion  to 
$10  billion,  and  it  will  probably  be  $12, 
the  tax  bill  as  passed— I  think  there  is 
almost  no  chance  that  we  will  have  a 
sequester.  We  will  be  below  $254  bil- 
lion and  we  will  be  below,  in  my  opin- 
ion, by  about  $5  billion,  maybe  $6. 

Mr.  PROXMIRE.  For  the  year  1987. 

Mr.  DOMENICI.  For  the  year  1987 
as  measured  on  October  6,  as  required 
by  the  Budget  Act  that  we  are  operat- 
ing under. 

Mr.  PROXMIRE.  My  good  friend 
from  New  Mexico  is  a  marvelous  opti- 
mist. I  hope  he  is  right,  but  I  say  I  do 
not  think  there  is  the  remotest 
chance.  I  think  it  will  be  $200  billion. 

Mr.  ARMSTRONG.  Mr.  President,  I 
would  like  to  have  the  attention  of  the 
Senator  from  Wisconsin  biecause  he  is 
addressing  a  very  important  point.  If 
the  Senator  from  Wisconsin  would 
remain  in  the  discussion,  I  would  like 
to  make  the  point  that  there  probably 
will  not  be  a  sequester  because  there  is 


a  tax  increase  built  in  for  1  year.  But 
the  point  that  has  not  been  addressed 
as  yet,  and  I  address  this  first,  at  least 
as  a  question,  to  the  chairman  of  the 
Budget  Committee,  is  whether  or  not 
this  amendment  violates  the  Budget 
Act. 

Mr.  DOMENICI.  Mr.  President,  let 
me  respond  to  the  Senator  from  Colo- 
rado. I  would  have  indicated  in  open- 
ing remarks  had  I  been  permitted  to 
give  them,  but  dialog  occurred,  that  I 
believe  the  amendment  is  subject  to  a 
point  of  order.  But  I  believe  the 
Senate  agreed  to  that  the  other  day 
when  they  said  do  it  this  way.  So  if 
somebody  wants  to  make  the  point  of 
order,  I  have  told  the  appropriators  I 
would  have  to  waive  because  I  think 
the  Senate  cannot  have  it  both  ways. 
They  cannot  pass  a  drug  bill  and  then 
put  on  it  that  we  tell  them  that  they 
do  not  have  to  go  back  into  their  budg- 
ets which  they  have  already  complied 
with,  and  I  think  rather  well,  and  cut 
again. 

So,  surely  somebody  could  do  that  if 
they  like  and  we  could  vote  on  it  here 
and  be  here  for  another  hour.  But  I 
think  we  understand  we  have  added 
about  $700  million. 

Incidentally,  we  got  no  authority  to 
break  the  budget  because  with  budget 
authority,  we  are  about  $7  billion 
under.  That  is  for  one  time,  but  that  is 
true,  nonetheless. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  very  much  in  favor  of  the  drug  bill 
but  I  do  not  think  we  ought  to  be 
stampeded  on  the  amendment  without 
at  least  noting  in  passing  the  fact  that 
it  is  violative  of  the  Budget  Act.  We  do 
not  know  whether  we  can  find  $7  bil- 
lion or  $l'/2  billion,  or  even  $600  mil- 
lion, for  this,  whether  or  not  we  are 
going  to  ignore  all  the  other  places  in 
the  budget  where  we  could  have  made 
the  savings  necessary  to  accommodate 
this. 

We  are  going  to  spend  about  $1  tril- 
lion in  1987  and  there  are  lots  of 
places  where  we  have  low-priority  pro- 
grams, programs  of  national  useful- 
ness, that  could  have  been  curtailed 
and  should  have  been  curtailed  in 
order  to  make  room  for  this  program 
of  higher  priority. 

My  original  purpose  in  rising  was  to 
make  the  point  of  order  under  section 
302(f)  of  the  Budget  Act.  Clearly  it 
violates  that.  But  there  is  no  particu- 
lar point  in  my  doing  that. 

My  purpose  is  not  to  delay  the 
Senate,  but  the  point  is  having  it  es- 
tablished, because  these  chickens  are 
going  to  be  back  to  roost  right  after 
the  first  of  the  year.  We  are  not  going 
to  have  a  sequester  because  we  have  a 
one-time  tax  increase  built  in.  We  are 
either  going  to  have  a  mammoth,  co- 
lossal sequester  next  year  or  we  going 
to  have  a  tax  increase  or  have  a  stun- 
ning, unprecedented  deficit.  I  regret 
that  very  much. 


The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  WEICKER.  Mr.  President,  I 
want  to  associate  myself,  unusujjly, 
with  the  comments  of  the  distin- 
guished Senator  from  Colorado  and 
the  distinguished  Senator  from  Wis- 
consin. 

I  made  an  agreement  the  other 
night.  It  was  in  two  parts.  No.  1  was  a 
sense  of  the  Senate  resolution  which 
was  read  by  the  distinguished  Senator 
from  New  Mexico.  Second  was  that  we 
would  go  ahead  at  the  end  of  this  bill 
and  waive  the  Budget  Act.  Now,  that  is 
not  going  to  happen,  and  we  are  going 
on  by  guess  and  by  gosh  here  that 
hopefully,  after  all  the  conferences 
are  over  and  everything  else  is  done, 
the  tax  bill  signed  and  so  forth,  there 
is  going  to  be  some  money  to  pay  for 
it. 

But  this  is  strictly  guess  work.  I  do 
not  consider  it  responsive  to  the  agree- 
ment which  I  made  on  this  floor  in 
order  to  avert  extended  debate  on  the 
drug  bill. 

So,  like  my  distinguished  friend 
from  Colorado  and  my  friend  from 
Wisconsin,  I  shall  not  pursue  the  point 
any  further.  I  suppose  the  point  that 
should  be  asked,  and  it  is  a  good  ques- 
tion to  leave  this  debate  on,  is  what 
happens  if  such  moneys  are  not  avail- 
able and  indeed,  we  have  not  met  the 
mark?  What  happens  if? 

To  be  continued. 

Mr.  DOMENICI.  Mr.  President,  the 
amendment  provides  funding  for  the 
Anti-Drug ,  Abuse  Act  of  1986  as  it 
passed  the  Senate  on  Tuesday,  Sep- 
tember 30. 

The  amendment  provides  $1.5  billion 
in  new  budget  authority  to  fund  exist- 
ing and  new  programs  designed  to 
combat  the  flow  into  and  use  of  illegal 
drugs  in  the  United  States.  The  addi- 
tional budget  authority  would  increase 
the  bill's  outlays  $724  million. 

The  new  budget  authority  for  this 
critical  national  need  was  not  contem- 
plated in  the  fiscal  year  1987  concur- 
rent budget  resolution  we  adopted  last 
spring,  and  I  must  be  clear,  it  is  sub- 
ject to  a  budget  act  point  of  order 
when  we  look  at  the  individual  sub- 
committee's budget  authority  and 
outlay  totals. 

If  the  Senate  were  to  follow  the  lead 
of  the  House  in  its  funding  of  its  drug 
bill  initiative,  a  0.34-percent  cut  in  all 
discretionary  budget  authority  in  the 
bill  would  be  required  to  keep  the  indi- " 
vidual  subcommittee's  within  their 
302(b)  outlay  totals. 

However.  I  must  also  note  that  over- 
all the  entire  bill  is  $7.3  billion  in 
budget  authority  below  the  total  com- 
mittee allocation. 

I  would  like  to  revisit  with  my  distin- 
guished friend  from  Oregon  a  discus- 
sion we  had  when  we  passed  the  sense 
of  the  Senate  amendment  regarding 
the  funding  of  the  drug  bill. 
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I  believe  the  chairman  of  the  Appro- 
priations Committee  is  aware  of  the 
fact  I  stated  earlier  that,  based  on  cur- 
rent scoring  of  this  continuing  resolu- 
tion. CBO  estimates  indicate  your 
total  bill  is  $7.3  billion  in  budget  au- 
thority below  the  budget  resolution  as- 
sumption. 

Mr.  HATFIELD.  That  is  correct, 
based  on  our  filing  of  section  302(b)  al- 
locations and  my  understanding  of  the 
CBO  estimates. 

Mr.  DOMENICI.  But.  is  it  not  also 
true  that  most  irjdividual  subcommit- 
tee bills  are  slightly  below— except  for- 
defense— or  right  at  their  outlay 
limits,  and  it  was  this  latter  fact,  in 
most  cases,  that  has  led  to  the  budget 
act  point  of  order  being  raised  and  sus- 
tained repeatedly  over  the  last  week. 

Mr.  HATFIELD.  Again,  that  is  my 
understanding  of  the  current  CBO 
scoring. 

Mr.  DOMENICI.  Under  the  Budget 
Act  procedure,  modified  in  the 
Gramm-Rudman-Hollings  legislation 
last  year,  I  believe  the  chairman  is 
aware  that  a  committee  may  report  al- 
terations in  its  allocations  under  sec- 
tion 302(e).  Therefore,  I  ask  the  distin- 
guished chairman  if  it  is  not  a  real 
possibility  that  based  on  the  real  like- 
lihood of  a  conference  agreement  on 
this  bill  finding  additional  savings— 
among  the  various  subcommittees— 
that  the  additional  outlays  for  this 
drug  amendment  be  accommodated 
within  any  final  conference  agree- 
ment. 

Mr.  HATFIELD.  I  believe  that  that 
possibility  exists. 

Mr.  DOMENICI.  And  that  if  that 
were  the  final  outcome,  then  the  Ap- 
propriations Committee  would  report 
a  revised  302(b)  allocation  to  avoid  the 
possible  Budget  Act  point  of  order 
against  the  conference  agreement. 

Mr.  HATFIELD.  The  committee 
would,  as  the  distinguished  Budget 
Committee  chairman  suggests,  use  our 
prerogative  under  section  302(e)  of  the 
Budget  Act  to  report  revised  alloca- 
tions to  remain  within  the  total 
budget  resolution  allocation. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished chairman  for  his  response. 

I,  therefore,  expect  that  the  final 
ctmference  agreement  will  remain 
within  the  overall  budget  resolution 
allocations,  and  I  will,  therefore,  not 
raise  the  valid  budget  point  of  order 
on  this  amendment. 

I  do  not  want  to  suggest  that  by  not 
raising  the  point  of  order  I  take  this 
action  lightly,  and  I  remind  my  col- 
leagues and  compliment  them  on  the 
fact  that  every  Budget  Act  point  of 
order  raised  on  this  bill  has  been  sus- 
tained. But,  I  believe  we  have  already 
acted  on  this  issue  and  the  Senate  has 
overwhelmingly  spoken  in  its  97  to  2 
vote  on  the  underlying  authorization 
biU  last  Tuesday. 

Surely,  with  a  total  bill  of  some  $550 
billion,  the  conference  on  this  resolu- 


tion will  be  able  to  find  the  required 
$1.5  billion  budget  authority  and  the 
$720  million  in  outlays  sufficient  to 
fund  this  amendment— funding  for  a 
critical  national  need  that  was  not  as- 
sumed at  the  time  we  passed  the 
budget  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  materials  relating  to 
this  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

OMNIBUS  DRUG  SUPPLEMENTAL  APPROPRIATIONS  ACT  OF 

1987 

(Fiscal  Year  1987  and  in  million  dollais' 


- 

Continuing 

Senate 
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ride 

passed 
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lion  versus 
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tons 
amendment 

authorization 

I  Commerce-State 

II  Foreign  Oos  ..... 

III  Interior 

IV  Labor  HHS.tD... 

V  Transixirlation 

VI  Treasury  Postal 

VII  Defense 
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HOUSE  CONTINUING  RESOLUTION  ANTIDRUG  VERSUS  SEN- 
ATE CONTINUING  RESOLUTION  ANTIDRUG-FISCAL  YEAR 
1987  (COMPARED  TO  SENATE  APPROPRIATION  LEVEL) 

I  Dollars  m  millionsi 


tlotise  continuing  Resolution  over  (  •  j  or  under 
I     )  Senate  continuing  Resolution 


Budget 
autlnrity 


Outlays 


COMMERCE,  STUE,  lUSTICE 
Drug  Enforcement  Administration 
Federal    Bureau    of    Investigation— Secure    voice 

radios 
Federal  prison  construction 
Federal  prison  salaries  and  eipenses 
Judiciary— Court  of  Appeals.  District  Coort.  S  t  i 

Judiciary— Defender  Services  

Judiciary— Fees  ol  lurors  and  commissions .• 

Justice  Programs,  Office  of— Pilot  Program 

Justice  Statistics.  Bureau  of  

Justice— Assets  Forfeiture  fund 

Justice— Hjimaii  helicopter 

Mandatory  sentencing  

Slate  and  local  narcolrcs  control  assistance. 

US  attorneys  

U  S  Information  Agency _ 

U  S  Marshals  Service 


U  S  prisoners  Non-Fedetal _. 

Total  Commerce.  Stale.  Justice 
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360  radar  on  Coast  Guard  airplanes 

Aerostat  Radar  System— 3 

Aerostat  Radar- 7 

Aircraft  configured  l#/A)t/APS-138  radar— 4 

Blaclitiawli  helicopters       

Enhanced  intelligence  collection ; 

Heiicopler  and  4  Aerostat  Radai 

Returtish  and  replace  E2C 

Transfer  6  helicopters— operation  and  maintenance 

Transfer  to  DOT  Iw  Coast  Guard  on  ships 

United  Stales/Bahamas  Task  Force 

Air  Face- Operations  and  mainlenanct  

Defense  Agencies— Operatwis  and  ■ 
Army— Aircraft  procurement    . 

Navy— Procuement         

All  Force- Ottwi  procunnaM... 
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FOREIGN  ASSISTANCE 
kggct  for  International  DevetamiMl.. 
Narcotics  Foreign  Assistance    
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-110 
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HOUSE  CONTINUING  RESOLUTION  ANTIDRUG  VERSUS  SEN- 
ATE CONTINUING  RESOLUTION  ANTIDRUG-FISCAL  YEAR 
1987  (COMPARED  TO  SENATE  APPROPRIATION 
LEVEL) -Continued 

I  Dollars  in  imHionsI 


House  continuing  Resolution  over  (  »  i  or  under 
( -  )  Senate  continuing  Resolution 


Budget 
aulhoiity 


Outlays 


Indian  Programs 

Total  Interior ,.._ ; 

labor.  Heahh  and  Human  Services,  and  Education 

Action  grants  

Advisory  Council  on  Education  ol  Athletes 

Alcohol    Drug  alMise.  and  Mental  Health  Service 

Grant  

Drug-Free  Learning -State  Grant  Program 

Intormation  Clearinghouse         

Media  Commission  on  Drug  Atwse  ,    ,    ' 

National  Institute  on  Alcohol  Abuse  and  Alcoholism.. 

National  Institute  on  Drug  AlKJse 

National  Plan/Studies 

Study  of  Drug  Abuse  at  Workplaces 

Suljstance  Abuse  Coverage  Study       

Tiansler  to  Veteran  s  Medial  Care 

Youth  Suicide  Information , 

Total  Labor,  Health  and  Human  Services 

TRANSPORTATION 

Coast  Guard— Aquisition.  construction,  and  improve- 

meni 
Coast  Guard— Opetalmg  eipenses 
Coast  Guard— Reserve  ttarning 
Commercial  Motor  Vehicle  Safety „_ 

Total  Transportation    

TREASURY  POSTAL.  AND  GENERAL  GOVERNMENT 

Custom- Forfeiture  fund     

Cusloms— Operations  and  mamtenance— Ait  mler- 
diction 

Cusloms— Salaries  and  expenses 

Ofl«  of  Personnel  Management— Federal  employ- 
ees 

Secret  Service— Secure  voice  radios 

Tram  EO.  ED  Grants— Puerto  Rico.  Virgin  Islands 

White  House  Conference  on  Drug  Abuse  and  Control 

Total  Treasury.  Postal.  ar.d  General  Govern- 
ment 

Total  increase  
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46 

32 
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0 
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0 

0 

0 

0 

0 

-U 

-9 

0 
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-77 

40 

14 

3 

7 

49 

39 
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23 

20 

0 

-4 
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INTERIOR 


Fofcst  Setvn 


Mr.  BIDEN.  I  would  like  to  make  an 
inquiry  to  the  floor  manager  of  this 
bill  in  regard  to  the  drug  bill  amend- 
ment to  the  continuing  resolution. 

Mr.  RUDMAN.  I  would  be  happy  to 
clarify  any  provision  in  this  amend- 
ment for  my  colleague  from  Delaware 
[Mr.  Biden]. 

Mr.  BIDEN.  My  inquiry  relates  to 
the  operation  of  the  Department  of 
Justice  and  Customs  Service  forfeiture 
funds,  which  have  been  significantly 
modified  as  part  of  the  Senate-passed 
drug  bill.  As  you  know,  at  the  end  of 
each  year,  90  percent  of  the  unexpend- 
ed and  unobligated  proceeds  in  the 
Justice  and  Customs  forfeiture  funds 
shall  be  transferred  into  a  new  special 
forfeiture  fund.  Proceeds  in  this  spe- 
cial fund  are  to  be  used  for  drug  con- 
trol efforts  at  the  Federal  and  State 
and  local  levels.  In  this  way,  seized  and 
forfeited  assets  are  to  be  used  solely 
for  drug  enforcement  and  drug  abuse 
efforts,  so  that,  in  effect,  drug  traf- 
fickers are  subsidizing  a  major  portion 
of  the  national  drug  control  program. 

Now  as  part  of  the  drug  bill  funding 
amendment  to  the  continuing  resolu- 
tion, one  section  appropriates  such 
sums  as  are  necessary  from  the  Justice 
assets  forfeiture  fund  to  pay  for  ex- 
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penses pursuant  to  28  U.S.C.  524.  My 
interpretation  is  that  this  appropria- 
tion from  the  Justice  assets  forfeiture 
fund  only  would  provide  for  the  reim- 
bursement of  expenses  detailed  in  28 
U.S.C.  524,  as  amended  by  the  Anti- 
Drug  Abuse  Act  of  1986,  estimated  for 
fiscal  year  1987  to  be  approximately 
$75  million  by  the  Congressional 
Budget  Office  and  the  Justice  Depart- 
ment, and  that  90  percent  of  the  unex- 
pended and  unobligated  proceeds  re- 
maining in  the  Justice  assets  forfeit- 
ure fund  would  be  transferred  to  the 
special  fund  for  uses  detailed  in  the 
Senate  passed  drug  bill. 

Mr.  RUDMAN.  Simply  put,  the  dis- 
tinguished Senator  from  Delaware 
[Mr.  BiDEN]  is  correct.  The  appropria- 
tion provided  for  in  the  drug  bill 
amendment  only  relates  to  the  avail- 
ability of  funds  in  1987  for  the  specific 
expenses  detailed  in  28  U.S.C.  524. 
This  amendment  would  affect  the  spe- 
cial forfeiture  fund  only  in  the  sense 
that  the  level  of  expenses  that  are  re- 
imbursed from  the  Justice  assets  for- 
feiture fund  determines  the  level  of 
proceeds  eventually  transferred  to  the 
special  fund. 

Mr.  BIDEN.  And  that  the  such  sums 
appropriation  in  the  drug  bill  amend- 
ment only  provides  moneys  for  ex- 
penses from  the  Justice  assets  forfeit- 
ure fund  and  does  not  directly  affect 
the  use  of  moneys  in  the  special  for- 
feiture fund. 

Mr.  RUDMAN.  Once  again,  the  Sen- 
ator from  Delaware  [Mr.  Biden]  is  cor- 
rect. The  provision  in  the  drug  bill 
amendment  appropriating  funds  from 
the  Justice  assets  forfeiture  fund  will 
not  affect  the  use  of  moneys  in  the 
special  forfeiture  fund. 

Mr.  BIDEN.  I  thank  my  distin- 
guished colleague  from  New  Hamp- 
shire [Mr.  RuDMAN]  for  this  very  help- 
ful clarification. 

CBO  SCORING  OF  THE  DRUG  AMENDMENT 

Mr.  McCLURE.  Mr.  President,  al- 
though the  Congressional  Budget 
Office  has  not  finalized  its  scoring  of 
the  drug  amendment,  preliminary  in- 
dications show  that  a  large  amount  of 
the  budget  authority  is  being  outlayed 
in  fiscal  year  1987. 

I  have  not  analyzed  the  scoring  of 
all  chapters  of  the  drug  amendment 
but  I  have  taken  a  look  at  the  scoring 
of  the  interior  chapter.  In  the  interior 
chapter,  CBO  assumes  that  $43  mil- 
lion of  budget  authority  in  the  Bureau 
of  Indian  Affairs,  Indian  Health  Serv- 
ices, and  Indian  Health  Facilities  will 
outlay  at  nearly  50  percent.  A  large 
part  of  this  money,  however,  is  con- 
struction money  which  we  are  appro- 
priating in  construction  accounts.  Nor- 
mally those  accounts  spend  out  at 
about  30  to  35  percent.  Since  these 
agencies  have  not  prepared  any  de- 
signs or  even  initiated  any  A  and  E 
work.  I  suspect  that  the  spend  out 
would  be  slower  than  30  to  35  percent. 


A  good  comparison  would  be  the 
jobs  bill  funds  that  were  appropriated 
in  February  1983.  The  Bureau  of 
Indian  Affairs  still  have  not  spent  all 
of  those  construction  funds  and  I 
would  estimate  that  the  first  year 
spend  out  was  slightly  above  10  per- 
cent. 

A  similar  argument  can  be  made  for 
the  training  funds  for  additional  en- 
forcement personnel.  I  assume  that 
agencies  will  not  rush  into  further 
training  programs  without  proper 
plans.  Therefore,  it  is  also  unlikely 
that  those  funds  will  outlay  at  the  90- 
percent  rate  that  CBO  has  preliminar- 
ily indicated. 

I  do  not  want  to  be  unduly  critical  of 
the  work  the  Congressional  Budget 
Oftice  does.  It  is  extremely  difficult  to 
score  an  authorization  bill  and  the  cor- 
responding appropriations  language 
late  in  a  congressional  session  when 
there  are  hundreds  of  other  amend- 
ments that  also  need  to  be  scored. 
However,  I  do  feel  that  this  is  a  differ- 
ent set  of  circumstances  which  re- 
quires a  different  set  of  assumptions. 

Therefore,  I  would  ask  that  before 
the  Congressional  Budget  Office  final- 
izes its  scoring  of  this  bill,  it  inquires 
of  the  affected  agencies  what  they  feel 
the  proper  scoring  should  be. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3204)  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3205 
AMENDMENT  NO.  3206 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  the  President  should  propose 
new  recommendations  for  amending  the 
Foreign  Assistance  Act  of  1961  or  other- 
wise modifying  the  activities  authorized 
under  the  Act) 

AMENDMENT  NO.  3207 

(Purpose:  To  amend  the  District  of  Colum- 
bia Code  to  broaden  the  composition  of 
the  District  of  Columbia  Commission  on 
Mental  Health) 

AMENDMENT  NO.  3208 
AMENDMENT  NO.  3209 
AMENDMENT  NO.  3210 

(Purpose:  To  delay  rulemaking  for  OSM 
until  March  31,  1987) 

Mr.  JOHNSTON.  Mr.  President.  I 
have  one  final  quick  package  of 
amendments  which,  with  the  consent 
of  the  Senate,  I  shall  send  up  and  ask 
to  have  considered  en  bloc. 

These  amendments  have  been  me- 
ticulously cleared:  One  by  Mr.  Hecht 
and  Mr.  Metzenbaum  involving  geo- 
thermal  leasing;  one.  by  Senator 
Kassebaum  and  Mr.  Lugar,  sense  of 
the  Senate  stating  that  the  President 
should    undertake    a    comprehensive 


review  of  the  activities  authorized  by 
the  Foreign  Assistance  Act  of  1961; 
one  by  Senator  Inouye  relative  to  the 
composition  of  the  District  of  Colum- 
bia Mental  Health  Commission  to  pro- 
vide greater  flexibility  in  its  adminis- 
tration; one  by  Senator  Pryor  relative 
to  the  Environmental  Protection 
Agency  and  a  particular  plant  he  has 
in  the  State  of  Arkansas;  one  omnibus 
amendment  which  provides  a  New 
River  Gorge  administrative  site,  a  me- 
morial to  women  that  have  served  in 
the  Armed  Forces,  a  bill  to  allow 
ranchers  to  perfect  patents  on  desert 
lands,  and  a  memorial  to  black  Ameri- 
can veterans  of  the  Revolutionary 
War. 

Mr.  President,  there  is  one  final 
amendment  that  should  be  considered 
part  of  that.  That  is  on  behalf  of  Sen- 
ator McClure  that  involves  proposed 
rulemaking  for  the  Office  of  Surface 
Mining  and  Reclamation.  That  was  in 
the  stack  last  night  and  has  now  been 
fully  cleared. 

Mr.  President,  I  send  these  amend- 
ments to  the  desk  and  ask  for  their  im- 
mediate consideration.  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  state  the 
amendments  en  bloc. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  himself.  Mr.  Hecht.  Mr.  Metzen- 
baum. Mr.  Inouye.  Mr.  Pryor,  Mr. 
McClure.  Mr.  Pell.  Mr.  Abdnor.  Mr.  Byrd, 
Mr.  Rockefeller.  Mr.  Garn.  Mr.  Kerry, 
Mr.  MuRKOwsKi.  Mrs.  Kassebaum.  and 
others,  proposes  amendments  numbered 
3205.  3206,  3207,  3208.  3209.  and  3210. 

The  bill  is  amended  by  adding  at  the  ap- 
propriate place  two  new  sections  as  follows: 

■SKI .  -. 

The  primary  term  of  any  geothermal  lease 
in  effect  as  of  July  27.  1984.  issued  pursuant 
to  the  Geothermal  Act  of  1970  (Public  Law 
91-581.  84  Stat.  1566.  30  U.S.C.  1001-1025)  is 
hereby  extended  to  December  31.  1988.  if 
the  Secretary  of  the  Interior  finds  that— 

(a)  a  bona  fide  sale  of  the  geothermal  re- 
source, from  a  well  capable  of  production, 
for  delivery  to  or  utilization  by  a  facility  or 
facilities,  has  not  been  completed  ( 1 )  due  to 
administrative  delays  by  government  enti- 
ties, beyond  the  control  of  the  lessee,  or  (2) 
such  sale  would  be  uneconomic: 

(b)  substantial  investment  in  the  develop- 
ment of  or  for  the  benefit  of  the  lease  has 
been  made;  and 

(c)  the  lease  would  otherwise  expire  prior 
to  December  31.  1988. 

SKC.  — .  protection  KOR  IMTS  OF  THE  NATIONAL 
PARK  SYSTEM 

(a)  The  Secretary  of  the  Interior  (herein- 
after in  this  section  referred  to  as  the  "Sec- 
retary") shall  publish  for  public  comment  In 
the  Federal  Register  within  120  days  after 
the  date  of  enactment  of  this  section  a  pro- 
posed list  of  significant  thermal  features 
within  the  following  units  of  the  National 
Park  System: 

Mount  Rainier  National  Park: 

Lassen  Volcanic  National  Park; 
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Yellowstone  National  Park: 

Bering  Land  Bridge  National  Preserve; 

Gates  of  the  Arctic  National  Park  and 
Preserve; 

Yukon-Charley  Rivers  National  Preserve: 

Katmal  National  Park: 

Aniakchak  National  Monument  and  Pre- 
serve; 

Wrangell-St.  Elias  National  Park  and  Pre- 
serve: 

Glacier  Bay  National  Park  and  Preserve; 

Denali  National  Park  and  Preserve: 

Lake  Clark  National  Park  and  Preserve; 

Hot  Springs  National  Park; 

Sequoia  National  Park: 

Hawaii  Volcanoes  National  Park: 

Lake  Mead  National  Recreation  Area; 

Big  Bend  National  Park: 

Olympic  National  Park: 

Grand  Teton  National  Park: 

John  D.  Rockefeller,  Jr.  Memorial  Park- 
way: 

Haleakala  National  Park:  and 

Crater  Lake  National  Park. 

The  Secretary  shall  include  with  such  list 
the  basis  for  his  determination  with  respect 
to  each  thermal  feature  on  the  list.  Based 
on  public  comment  on  such  list,  the  Secre- 
tary is  authorized  to  make  additions  to  or 
deletions  from  the  list.  Not  later  than  the 
60th  day  from  the  date  on  which  the  pro- 
posed list  was  published  in  the  Federal  Reg- 
ister, the  Secretary  shall  transmit  the  list  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  together  with  copies  of  all 
public  comments  which  he  has  received  and 
indicating  any  additions  to  or  deletions  from 
the  list  with  a  statement  of  the  reasons 
therefor  and  the  basis  for  inclusion  of  each 
thermal  feature  on  the  list.  The  Secretary 
shall  consider  the  following  criteria  in  deter- 
mining the  significance  of  thermal  features: 

(1)  size,  extent,  and  uniqueness: 

(2)  scientific  and  geologic  significance: 

(3)  the  extent  to  which  such  features 
remain  in  a  natural,  undisturbed  condition; 
and 

(4)  significance  of  thermal  features  to  the 
authorized  purposes  for  which  the  National 
Park  System  unit  was  created. 

The  Secretary  shall  not  issue  any  geother- 
mal  lease  pursuant  to  the  Geothermal 
Steam  Act  of  1970  (Pub.  L.  91-581.  84  Stat. 
1566),  as  amended,  until  such  time  as  the 
Secretary  has  transmitted  the  list  to  the 
Committees  of  Congress  as  provided  in  this 
section. 

(b)  The  Secretary  shall  maintain  a  moni- 
toring program  for  those  significant  ther- 
mal features  listed  pursuant  to  subsection 
(a)  of  this  section. 

(c)  Upon  receipt  of  an  application  for  a 
geothermal  lease  the  Secretary  shall  deter- 
mine on  the  basis  of  scientific  evidence  of 
exploration,  development,  or  utilization  of 
the  lands  subject  to  the  geothermal  lease 
application  is  reasonably  likely  to  result  in  a 
significant  adverse  effect  on  a  significant 
thermal  feature  listed  pursuant  to  subsec- 
tion (a)  of  this  section.  Such  determination 
shall  be  subject  to  notice  and  public  com- 
ment. If  the  Secretary  determines  on  the 
basis  of  scientific  evidence  that  the  explora- 
tion, development,  or  utilization  of  the  land 
subject  to  the  geothermal  lease  application 
is  reasonably  likely  to  result  in  a  significant 
adverse  effect  on  a  significant  thermal  fea- 
ture listed  pursuant  to  subsection  (a)  of  this 
section,  the  Secretary  shall  not  issue  such 
geothermal  lease.  In  addition,  the  Secretary 
shall  withdraw  from  leasing  under  the  Geo- 
thermal Steam  Act  of  1970,  as  amended. 


those  lands,  or  portion  thereof,  subject  to 
the  application  for  geothermal  lease,  the  ex- 
ploration, development,  or  utilization  of 
which  is  reasonably  likely  to  result,  based 
on  the  Secretary's  determination,  in  a  sig- 
nificant adverse  effect  on  a  significant  ther- 
mal feature  listed  pursuant  to  subsection  (a) 
of  this  section. 

(d)  With  respect  to  all  geothermal  leases 
issued  after  the  date  of  enactment  of  this 
section  the  Secretary  shall  include  stipula- 
tions in  lease  necessary  to  protect  signifi- 
cant thermal  features  listed  pursuant  to 
subsection  (a)  of  this  section  where  a  deter- 
mination is  made  based  on  scientific  evi- 
dence that  the  exploration,  development,  or 
utilization  of  the  funds  subject  to  the  lease 
is  reasonably  likely  to  adversely  affect  such 
significant  thermal  features.  Such  stipula- 
tions shall  include,  but  are  not  limited  to: 

(1)  requiring  the  lessee  to  reinject  geo- 
thermal fluids  into  the  rock  formations 
from  which  they  originate: 

(2)  requiring  the  lessee  to  report  annually 
to  the  Secretary  on  its  activities: 

(3)  requiring  the  lessee  to  continuously 
monitor  geothermal  production  and  injec- 
tion wells:  and 

(4)  requiring  the  lessee  to  suspend  activi- 
ty, temporarily  or  permanently,  on  the  lease 
if  the  Secretary  determines  that  ongoing  ex- 
ploration, development,  or  utilization  activi- 
ties are  having  a  significant  adverse  effect 
on  significant  thermal  features  listed  pursu- 
ant to  subsection  (a)  of  this  section  until 
such  time  as  the  significant  adverse  effect  is 
eliminated. 

(e)  The  Secretary  of  Agriculture  shall  con- 
sider the  effects  of  significant  thermal  fea- 
tures of  those  units  of  the  National  Park 
System  identified  in  susbsection  <a)  of  this 
section  in  determining  whether  to  consent 
to  leasing  under  the  Geothermal  Steam  Act 
of  1970.  as  amended,  on  national  forest  or 
other  lands  administered  by  the  Depart- 
ment of  Agriculture  available  for  leasing 
under  the  Geothermal  Steam  Act  of  1970,  as 
amended,  including  public,  withdrawn,  and 
acquired  lands. 

(f)  Nothing  contained  in  this  section  shall 
affect  the  ban  on  leasing  under  the  Geo- 
thermal Steam  Act  of  1970,  as  amended, 
with  respect  to  the  Island  Park  Known  Geo- 
thermal Resources  Area,  provided  for  in 
Public  Law  98-473  (98  Stat.  1837)  and  Public 
Law  99-190  (99  Stat.  1267). 

(g)  Except  as  provided  herein,  nothing 
contained  in  this  action  shall  affect  or 
modify  the  authorities  or  responsibilities  of 
the  Secretary  under  the  Geothermal  Steam 
Act  of  1970,  as  amended,  to  any  other  provi- 
sion of  law. 

(h)  The  provisions  of  this  section  shall 
remain  in  effect  until  Congress  determines 
otherwise. 

•  Mr.  METZENBAUM.  Mr.  President, 
this  amendment  contains  a  park  pro- 
tection section,  which  I  introduced  to 
provide  enhanced  protection  for  the 
geothermal  features  of  our  national 
parks. 

There  are  22  national  parks  and 
monuments  with  significant  geother- 
mal features.  They  contribute  to  some 
unique  aspects  of  the  parks: 

The  geysers  of  Yellowstone;  the 
deep  blue  color  of  Crater  Lake;  the  hot 
springs  and  geysers  of  Lassen  National 
Park. 

While  commercial  leasing  and  devel- 
opment takes  place  outside  of  the 
parks,  the  geothermal  reserves  are  not 


well  researched  or  understood.  We 
cannot  be  certain  that  development 
outside  the  parks  won't  permanently 
alter  or  damage  features  within  them. 

The  U.S.  Geological  Survey  has  pro- 
duced some  evidence  which  suggests 
that  this  could  happen.  If  so,  it  could 
cause  irreparable  damage  to  some  of 
the  most  unique  features  of  our  parks. 

Yet  ,  right  now.  there  is  leasing  and 
development  planned  or  under  way 
near  the  borders  of  some  of  these 
parks.  Development  near  other  parks 
is  sure  to  follow. 

Unfortunately,  the  current  leasing 
law  does  not  provide  the  protections 
which  are  needed. 

This  amendment  will  add  significant 
protection  for  these  resources. 

It  requires  the  Secretary  of  the  Inte- 
rior to  identify  and  list  significant  geo- 
thermal features  in  22  parks,  and  es- 
tablish a  program  to  monitor  the  im- 
pacts of  any  lease  development  near 
them. 

It  also  empowers  the  Secretary  to 
administer  the  leases  to  protect  the 
parks  by  putting  stipulations  in  leases 
where  development  is  likely  to  affect 
the  parks,  and  to  withdraw  lands  from 
leasing  if  development  has  significant 
adverse  effects  on  the  geothermal  fea- 
tures of  the  parks. 

Without  these  provisions  we  may 
lose  some  of  the  features  which  make 
our  parks  unique  throughout  the 
world. 

Mr.  President,  this  issue  was  first 
promoted  by  the  late  Senator  Jackson, 
and  I  am  pleased  that  we  are  carrying 
through  on  his  initiative.  It  enables  us 
to  protect  some  of  the  beautiful  fea- 
tures of  our  parks  for  the  public  and 
future  generations. 

Mr.  President.  I  thank  Senators 
McClure  and  Hecht  for  their  coopera- 
tion on  this  issue. • 

•  Mr.  HECHT.  Mr,  President,  the 
amendment  allows  for  a  2-year  exten- 
sion of  geothermal  leases  that  would 
otherwise  expire  at  the  end  of  this 
year.  This  amendment  is  necessary  be- 
cause the  pressures  of  the  last  few 
weeks  of  this  Congress  did  not  allow 
the  Committee  on  Energy  and  Natural 
Resources  to  bring  to  markup  S.  1322, 
a  bill  I  introduced  to  set  up  a  system 
to  allow  diligent  geothermal  develop- 
ers to  have  their  geothermal  leases  ex- 
tended for  up  to  15  years.  I  am  grati- 
fied that  a  bipartisan  group  of  15  Sen- 
ators agreed  to  cosponsor  that  legisla- 
tion. 

This  amendment  also  includes  a 
landmark  compromise  on  protecting 
significant  geothermal  features  of  the 
National  Park  System, 

I  would  like  to  congratulate  all  par- 
ties on  their  hard  work  on  this  issue. 
This  amendment  is  not  perfect,  but  it 
is  fair,  and  it  represents  a  compromise 
that  we  all  can  live  with.  It  will  pro- 
tect the  significant  geothermal  fea- 
tures of  our  Nation's  national  parks. 
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and  will  provide  industry  with  the  cer- 
tainty necessary  to  make  investments 
for  America's  energy  future. 

It  will  also,  Mr.  President,  pave  the 
way  for  the  Energy  Committee  to  rap- 
idly handle  comprehensive  lease  ex- 
tension legislation  in  the  next  Con- 
gress. The  park  protection  issue, 
which  has  been  the  main  reason  the 
Energy  Committee  has  had  such  a  dif- 
ficult time  with  lease  extension  legisla- 
tion, can  be  largely  resolved  if  the 
Senate  accepts  this  second  degree 
amendment,  and  then  follows  through 
by  adopting  the  first  degree  amend- 
ment. 

Unless  this  amendment  succeeds, 
Mr.  President,  companies  that  have,  in 
several  instances,  spent  millions  of  dol- 
lars in  developing  their  leases,  but 
that  have  been  frustrated  by  adminis- 
trative delays,  or  reluctant  utilities,  or 
a  temporary  energy  glut  in  the  local 
utility  service  area,  will  suddenly  lose 
their  leases,  will  lose  their  invest- 
rhents,  will  lose  their  chance  to 
contribute  to  the  Nation's  energy 
economy. 

The  most  regrettable  thing  about 
this  situation  is  that  these  leases 
belong  to  the  very  same  companies 
that  were  pioneers  in  the  geothermal 
field.  These  are  the  companies  that  as- 
sumed the  greatest  economic  risks, 
that  struggled  to  develop  a  technology 
that  was  new  and  different  and  terri- 
bly expensive.  These  are  the  compa- 
nies that  had  to  develop  new  engineer- 
ing techniques,  and  have  expanded  the 
wealth  of  human  knowledge  in  geolo- 
gy and  related  sciences,  as  they 
worked  to  create  this  clean  new  energy 
technology  for  America. 

If  the  Senate  fails  to  adopt  this 
amendment,  that  failure  will  be  a 
severe  body  blow  to  the  Nation's  geo- 
thermal industry— an  industry  whose 
birthplace  was  the  State  of  California, 
and  is  only  now  gradually  blossoming 
as  a  valuable  source  of  energy  in  other 
parts  of  the  country. 

The  issue  of  geothermal  lease  exten- 
sion is  a  difficult  one,  but  we  have 
made  progress  this  year,  and  I  believe 
the  Energy  Contunittee  will  be  able  to 
report  authorizing  legislation  on  this 
issue  in  the  next  Congress. 

Mr.  President,  this  amendment  de- 
serves the  support  of  every  Member  in 
this  body  who  is  concerned  about  fos- 
tering alternative  and  renewable  forms 
of  energy. 

This  amendment  deserves  the  sup- 
port of  every  Senator  who  is  con- 
cerned about  the  economic  or  national 
security  aspects  of  energy  independ- 
ence. 

This  amendment  deserves  the  sup- 
port of  every  Senator  who  wishes  to 
encourage  the  development  of  new 
technology,  and  who  wishes  to  pro- 
mote the  sort  of  high-risk  ventures 
that  have  allowed  the  American  eco- 
nomic system  to  be  the  wonder  of  the 
world. 


This  amendment  deserves  the  sup- 
port of  every  Senator  who  is  interest- 
ed in  encouraging  a  form  of  energy 
that  generates  little  or  no  pollution. 

And  finally,  Mr.  President,  this 
amendment  deserves  the  support  of 
every  Member  of  this  body  who  feels 
electric  utility  customers  are  best  pro- 
tected from  rate  shock  by  gradually 
adding  electric  production  capacity  in 
fairly  small  increments,  rather  than 
by  adding  electric  generating  capacity 
in  large,  expensive  chunks. 

The  bottom  line  is  this:  we  have 
made  progress,  the  outlook  for  next 
year  is  hopeful.  I  would  request  that 
my  colleagues  leave  the  door  open  for 
a  comprehensive  solution  to  this  issue, 
by  supporting  this  amendment.* 
Amendment  No.  3206 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .(a)  The  Congress  finds  that  the  ac- 
tivities conducted  under  the  authorities  of 
the  Foreign  Assistance  Act  of  I96I  have 
contributed  greatly  to  the  alleviation  of 
human  suffering  and  the  promotion  of  eco- 
nomic development  in  the  recipient  coun- 
tries. The  Congress  finds  further  that 
changing  circumstances  in  the  developing 
countries  and  changing  availability  of  re- 
sources from  the  United  States  require  that 
a  comprehensive  review  of  the  activities 
under  the  Act  be  undertaken. 

(b)  It  is,  therefore,  the  sense  of  the  Con- 
gress that  the  President  should  undertake  a 
comprehensive  review  of  the  activities  au- 
thorized by  the  Foreign  Assistance  Act  of 
1961  and  should  send  to  the  Senate  Foreign 
Relations  Committee  and  the  House  For- 
eign Affairs  Committe  by  February  1,  1987, 
his  recommendations  for  amending  the  Act 
or  otherwise  modifying  those  activities. 

Amendment  No.  3207 
Insert  at  the  appropriate  place: 

SEC.      .  MEMBERSHIP  OF  HEALTH  CARE  PROFES- 
SIONALS ON  COMMISSION. 

(a)  Section  502(a)  of  title  21  of  the  District 
of  Columbia  Code  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  "Eight  of  the  members  of  the  Com- 
mission shall  be  health  care  professionals 
who  are  psychiatrists,  or  doctoral  level  psy- 
chologists, practicing  in  the  District  of  Co- 
lumbia who  have  had  not  less  than  five 
years'  experience  in  the  treatment  of 
mental  illnesses.". 

SERVICE  OF  HEALTH  CARE  PBOrESSIONALS 

(b)  Section  502(c)  of  title  21  of  the  District 
of  Columbia  Code  is  amended  to  read  as  fol- 
lows: 

"(c)  Members  of  the  Commission  who  are 
health  care  professionals  shall  serve  on  a 
part-time  basis  and  shall  be  rotated  by  as- 
signment of  the  Chief  Judge  of  the  court,  so 
that  at  any  one  time  the  Commission  shall 
consist  of  the  chairmEm  and  two  members 
who  are  health  care  professionals.  Iiemt>ers 
of  the  Commission  who  are  health  care  pro- 
fessionals may  practice  their  profession 
during  their  tenure  of  office,  but  may  not 
participate  in  the  disposition  of  a  case  In 
which  they  have  rendered  professional  serv- 
ice or  advice.". 

TRAMSinON  PROVISIONS 

(c)  The  members  of  the  District  of  Colum- 
bia Commission  on  Mental  Health  on  the 
date  of  the  enactment  of  this  Act  shaU  serve 


the  unexpired  portions  of  their  terms  as 
members  of  such  commission. 

EFFECTIVE  DATE 

(d)  The  provisions  of  this  Act  shall  take 
effect  on  the  date  of  enactment. 

•  Mr.  INOUYE.  Mr.  President,  the 
amendment  which  I  am  introducing 
today  would  amend  the  composition  of 
the  District  of  Columbia  Mental 
Health  Commission  to  provide  greater 
administrative  flexibility.  My  amend- 
ment would  ensure  that  doctoral  level 
psychologists  will  be  eligible  for  ap- 
pointment to  the  commission.  This 
provision  is  consistent  with  the  policy 
recommendations  of  the  American  Bar 
Association  in  its  Criminal  Justice 
Mental  Health  Standards  and  the 
entire  Federal  Criminal  Code. 

I  am  pleased  that  this  recommenda- 
tion was  proposed  by  Mr.  Fauntroy  in 
the  U.S.  House  of  Representatives  in 
H.R. 2855.* 

Amendment  No.  3208 
The  Administrator  of  the  Environmental 
Protection  Agency  shall  enter  into  a  cooper- 
ative enforcement  agreement  under  section 
28  and  related  sections  of  the  Toxic  Sub- 
stances Control  Act  with  the  State  of  Ar- 
kansas. Such  agreement  shall  include  provi- 
sions providing  for  the  presence  of  a  state 
inspector  on  site  during  hours  of  operation 
to  insure  compliance  with  all  applicable 
PCB  regulations,  including  permit  condi- 
tions, at  the  Ensco  Incinerator  in  El  Dorado, 
Arkansas. 

amendment  no.  3209 

At  the  appropriate  place  in  H.  Res.  738. 
insert  the  following  new  section: 

Sec.  .(a)  Section  1102(a)  of  the  National 
Parks  and  Recreation  Act  of  1978  (Public 
Law  95-625)  is  amended  by  inserting  the  fol- 
lowing after  the  second  sentence:  "In  addi- 
tion, the  Secretary  may  acquire  by  any  of 
the  foregoing  methods  not  to  exceed  ten 
acres  outside  the  boundaries  of  the  national 
river  for  an  administrative  headquarters 
site,  and  funds  appropriated  for  land  acqui- 
sition shall  be  available  for  the  acquisition 
of  the  administrative  headquarters  site.". 

(b)  Section  1112  of  Public  Law  95-625  is 
amended  by  striking  "$500.000 "  and  insert- 
ing "$3,000,000". 

(c)  the  Congress  finds  that— 

(1)  certain  developed  and  productive 
desert  land  entries  in  Idaho,  identified  in 
subsection  (d)  of  this  section,  made  pursu- 
ant to  the  Act  entitled  "An  Act  to  provide 
for  the  sale  of  desert  lands  in  certain  States 
and  Territories",  approved  March  3.  1877 
(43  U.S.C.  321,  et  seq.).  commonly  known 
and  hereinafter  referred  to  as  the  "Desert 
Land  Act",  have  been  cancelled  by  the  Sec- 
retary of  the  Interior  pursuant  to  holding 
limitation  regulation  promulgated  pursuant 
to  section  7  of  the  Act  (43  U.S.C.  329); 

(2)  such  regulations  were  retroactively  ap- 
plied to  such  desert  land  entries  teveral 
years  after  the  entries  were  allowed  and 
more  than  two  years  after  final  derelop- 
ment,  prcwf  and  final  payment  for  such  en- 
tries were  made,  without  giving  the  entry- 
men  ary  opportunity  to  comply  with  the 
new  interpretation  of  such  regulations: 

(3)  cancellation  of  such  desert  land  entires 
was  harsh  and  unfair,  and  resulted  in  for- 
feiture to  the  Government  of  the  (developed 
entries  and  the  monies  paid  for  the  land; 
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(4)  such  entrymen  have  fulfilled  the  re-  ance  during  the  American  Revolution  and  ized  boundary  of  the  New  River  Gorge 
quirements  of  the  Desert  Land  Act  in  all  re-  to  honor  the  countless  black  men,  women.  National  River 

spects  other  than  such  holding  limitation  and  children  who  ran  away  from  slavery  or        /-..„   „„„„o  ' *    i      j     »•     ,    *      « 

regulations:  and  filed  petitions  with  courts  and  legislatures  _ .^""^   T,^^-  w  o     '^entical   to   S. 

(5)  such  entrymen.  or  their  heirs  or  devi-  seeking  their  freedom.  Such  memorial  shall  ■^384,  a  bill  which  Senator  ROCKEFEL- 
sees,  should  have  the  entries  reinstated  and  be  established  in  accordance  with  the  provi-  LER  introduced  on  April  29,  1986,  for 
qualify  for  issuance  of  patents  to  carry  out  sions  of  H.R.  4378.  as  approved  by  the  both  of  us.  This  bill  was  reported  fa- 
the  objectives  of  the  Desert  Land  Act.  House  of  Representatives  on  September  29,  vorably    by    the    Senate    Energy    and 

(d)  The  names  of  the  entrymen,  and  the  1986.  Natural    Resources    Committee    this 

serial  numbers  of  the  desert  land  entries  (2)  The  Black  Revolutionary  War  Patriots  nact  «;pnt»»mher  1 1 

generally    known    as    the    "Sailor    Creek  Foundation   shall   establish   the   memorial  '^'o-         *i      t^    xV  ,^-        ,  t>     .    ^ 

Project",  to  which  this  Act  applies,  are  as  with  non-Federal  funds.                                         Presently,  the  National  Park  Service 

follows:  Mr.  ROCKEFELLER.  Mr.  President,  administers  operations  for  the  50-mile 

Bureau  of  Land  Management  on  behalf  of  myself  and  the  minority  '""f/f '"'',. ^'°f  iTTH^fH^*"^'''^^^^" 

Entry^an                         senai  Sumter  leader.  Senator  Byrd,  I  am  pleased  to  ^^^f^^^ll'  p!hrn.?v  n/"t^irv?«\ 

G.  Patrick  Morris Idaho  013820  offer  an  amendment  to  House  Joint  "A"'    V\-  }^  February  of  this  year, 

John  E.  Roth Idaho  013905  Resolution  738,  the  continuing  appro-  *"^'"  studying  at  least  12  candidate  lo- 

Elise  L.  Neeley..> Idaho  013906  priations  resolution.  I  understand  this  cations,  the  Service  selected  a  10-acre 

Lyle  D.  Roth Idaho  013907  amendment  has  been  cleared  on  both  site  in  Glen  Jean  on  which  to  con- 

Vera  M.  Noble  (Now  Bait-  sides.  struct  a  new  administrative  site. 

-^"■z "•■"•" I^*w°S}i?oo  This  amendment  is  identical  to  S.        While  Glen  Jean  is  ideally  located 

rp^l^ft  Rfif^i^"" M»hnn4}9Q  2384,  which  I  introduced  With  Senator  near   the   midpoint   of   the   National 

John  E  MorSTdece^-J"       SaSoSlJlsS  Byrd  that  cleared  the  Senate  Energy  River  and  is  just  off  a  major  highway 

Juanita  M.  Morris Idaho  014249  and  Natural  Resources  Committee  by  that  parallels  the  river,  the  selected 

Nellie    Mae    Morris    (de^  a  unanimous  vote  and  was  reported  on  site  is  outside  the  park  boundaries  au- 

creased) Idaho  014250  September  19.  The  Park  Service  also  thorized  by  Public  Law  95-625.  The 

Milo  Axelsen Idaho  014251  supports  S.  2384.  amendment  which  we  are  sponsoring 

Peggy  Axelsen Idaho  014252  The  bill  authorizes  the  acquisition  of  would  permit  the  Park  Service  to  con- 

(€)(1)  The  desert  land  entities  identified  in  land    for    construction    of    the    New  struct  this  necessary  new  facility  in 

subsection  (d)  of  this  Act  are  hereby  rein-  River's    administrative    headquarters,  their  preferred  location, 

stated  The  entrymen.  or  the  heirs  or  devi-  as  well  as  a  visitors'  center  and  mainte-        There  is  no  budgetary  impact  result- 

"(irSndT^'^eemm  whfch"is  pro-  "^"^^  '^'''''^-          .  *"«  ^^o-  ^his  authorization  bill  itself. 

hiw4dTSe^crmry™f  tLS^^^^  O^^J  ^^"^^'''■^'  ^  "^"'1°"  ""''^^'^  '^^'^  b*"'  however,  should  permit  the 

suant  to  regulations  under  section  7  of  the  come  to  the  New  Kiver  each  year.  For  Park  Service  to  save  money  in  future 

Act  (43  U.S.C.  329)  within  six  months  after  white  water  rafters,  the  New  River  is  appropriations  bills  because  the  con- 

the  date  of  enactment  of  this  Act:  and  one  of  the  best  rafting  rivers  in  this  solidated   administrative   facility   pro- 

(B)  resubmit  final  proof  of  reclamation  country.  For  anglers,  the  New  River  posed  for  Glen  Jean  has  inherent  effi- 

and  cultivation  of  the  land  in  accordance  has  long  been  a  favorite  fishing  spot,  ciencies  not  oresent  in  manv  of  the 

with  the  provisions  of  section  7  of  the  Act  For  the  local  community,  the  river  is  Sr  candidate  ^Ues  or  Tn^Lth^^^^ 

(43U.S.C.  329)  before  December  31,  1988.  an  imoortant  sourcp  nf  inhs  anri  Prn                 candidate  sites  or  in  the  three 

(2)  The  Secretary  of  the  Interior  shall  no  '""0°  SI  in  thp  °li^^^^^^  temporarybuildingsnowinu.se. 

issue  patents  to  the  entrymen  named  in  sub-  "To,^f!*\'Et    h       ^°"'^^'^"  ^^^  °^        This  facility  is  needed  now  for  effec- 

section  (d).  or  their  heirs  or  devisees  upon  "ly   aiaie   inai   nas   severe   economic  ^^^^  administration  of  the  park  which 

compliance  with  the  provisions  of  subsec-  problems.                                      ,    „  is  visited  by  260,000  people  each  year, 

tion  (e)(1)  and  the  submission  of  satisfac-  Given    the    sheer    volume    of    New  ^^    ^j^j    ^  ^  j    magnified  tremen- 

tory  final  proof.  River  visitors,  it's  important  that  the  ^rc„,  « L^^L  L^o^^il  tL.       •! 

(f)  Notwithstanding  any  other  provision  river  be  well  run  and  adequately  main-  f°^^l  when  one  considers  that  visita- 

of  law.  the  property  right  prior  to  issuance  tained-and  it  needs  the  facilities  to  do  ''°"  '^  expected  to  more  than  double 

of  a  patent  to  the  land  of  any  entryman  that  *"          ^^^^  ^*  years  when  Interstate 

identified  in  subsection  (d)  of  this  section,  Prpopntlv    thp  admini<:tratiup  hpari  Route   64   is  completed   through   the 

ma^'^h'renTrytSt^/te^fnTcrdre  QU^rfersS^  tt^'etSl^^^^^^^^  southern  portion  of  the  park, 

w^  r't^tTon  ^cTo7mi^\mir  shalt^"  rarily  located  in  three  rented  buildings  ^^  ^v  coTaeS^s  wilf 'sunnort  our 

personal  right,  inheritable  but  not  assigna-  in  Oak  Hill.  To  improve  park  oper-  11*1?^^^?"??^"^'  ""'^j  .s"PPort  our 

ble.  Any  such  entry  may  be  mortgaged  in  ations,  the  National  Park  Service  se-  amendment.  It  will  not  increase  the 

the  manner  permitted  by  regulations  pro-  lected  this  10  acre  site  in  the  historic  °'"  totals,  it  is  noncontroversial,  and  it 

mulgated  by  the  Secretary  of  the  Interior  coal   town   of   Glen   Jean.   The   Glen  '^  needed  now. 

for  the  purpose  of  securing  repayment  of  jean  headquarters  will  consolidate  and  memorial  to  honor  black  revolutionary 

^°.?!fl,^7?r'^  1^  development  of  the  y^^jiy  improve  the  Park  Service's  New  war  patriots  and  women  in  armed  forces 

entry  or  for  farm  0{)erating  or  crop  produc-  „•                   4..        t*     ■■,-,                ^i.   ».  ■             «»     -.^Tvy^rT-niTT-.  att-.»   »»»-,_     .j 

tion  expenses.  River  operation.  It  will  ensure  that  m-  •  Mr.  ME]TZENBAUM.  Mr.  President, 

(gMl)  The  woman  in  military  service  for  formation  and  services  for  park  visi-  I  rise  in  support  of  this  amendment  to 

America  Memorial  Foundation  is  authorized  tors  will  be  located  in  a  centrally  locat-  establish  a  memorial  on  Federal  land 

to  establish  a  memorial  on  Federal  land  in  ed,  accessible  place.  It  will  also  be  a  in  the  District  of  Columbia, 

the  District  of  Columbia  and  its  environs  to  great  boost  to  the  local  economy.                  Similar  measure  has  already  passed 

honor   women   who   have   served   in   the  Mr.   President,   I   urge  Congress  to  the  House  and  legislation  introduced 

Armed  Forces  of  the  United  States.  Such  adopt   this  measure   which   makes   it  in  the  Senate  by  my  distinguished  col- 

S^th  Th'^  ?rlSl^'' o'/Tr.  "378':°2"a'p'  '''^'.  '^^'  '""^  appropriated  for  land  legue  from  Tennessee,  Senator  Gore. 

proved  by  the  Senate  on  September  10.  1986  acquisition  withm  the  New  River  may       Reported    by    the    Committee    on 

(S.Rpt.  99-421).  t»e  used  to  acquire  property  for  the  Energy  and  Natural  Resources.  Senate 

(2)  The  organization  or  organizations  ap-  Glen  Jean  headquarters  site.  bill  has  at  least  47  cosponsors. 

proved  by  the  Secretary  shall  establish  the  new  river  gorge  national  river                 This  memorial  would  be  established 

memorial  with  non-Federal  funds.  Mr.  BYRD.  Mr.  President,  Senator  in  honor  of  the  estimated  5,000  coura- 

(h)(1)  The  Black  Revolutionary  War  Pa-  Rockefeller  and  I  are  jointly  sponsor-  geous  slaves  and  free  black  persons 

TmemSr  Fed^er  STL'  thetSS  !"«  ^ne  of  the  en-bloc  amendments.  It  who  served  as  soldiers  and  sailors  or 

of  Columbia  and  its  environs  to  honor  the  ^  an  amendment  to  authorize  the  con-  provided  civilian  assistance  during  the 

estimated  five  thousand  courageous  slaves  struction    of    a    park    headquarters,  American  Revolution  and  to  honor  the 

and  free  black  persons  who  served  as  sol-  maintenance  facility  and  a  small  visi-  countless  black  men,  women,  and  chil- 

dlers  and  sailors  or  provided  civilian  assist-  tors'  station  just  outside  the  author-  dren  who  ran  away  from  slavery  or 
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filed  petitions  with  courts  and  legisla- 
tures seeking  their  freedom. 

Establishment  of  this  memorial  is 
long  overdue. 

For  many  years,  little  or  no  recogni- 
tion has  been  given  to  the  5,000  black 
slaves  and  free  persons  who  served 
side  by  side  with  whites  in  all  major 
battles  of  the  Revolutionary  War. 

The  black  soldiers  were  wounded, 
disabled,  and  captured,  just  as  were 
the  white  patriots. 

Senate  Joint  Resolution  143  author- 
izes the  Black  Revolutionary  War  Pa- 
triots Foundation  to  raise  private 
funds  for  the  establishment  of  the  me- 
morial—no Federal  funds  will  be  ex- 
pended. The  foundation  is  also  author- 
ized to  prepare  the  design  and  plans 
for  the  memorial,  subject  to  the  ap- 
proval of  the  Secretary  of  Interior,  the 
Commission  of  Fine  Arts,  and  the  Na- 
tional Capital  Planning  Commission. 
Upon  completion,  the  memorial  will  be 
maintained  by  the  Park  Service. 

I  commend  my  colleague  from  Ten- 
nessee for  introducing  this  bill  in  the 
Senate. 

I  am  very  hopeful  that  we  can  give 
final  congressional  approval  in  this 
session  of  Congress  to  the  establish- 
ment of  an  important  and  long  over- 
due memorial. 

The  second  memorial  to  be  estab- 
lished by  this  amendment  is  in  honor 
of  women  who  have  served  in  or  with 
the  Armed  Forces  of  the  United 
States,  as  authorized  by  House  Joint 
Resolution  36  introduced  in  the  House 
by  Representative  Mary  Rose  Oakar 
and  passed  by  the  full  House;  and 
Senate  Joint  Resolution  156,  intro- 
duced in  the  Senate  by  Senator  Mur- 
KOWSKi  and  reported  by  the  Commit- 
tee on  Energy  and  Natural  Resources. 

This  amendment  authorizes  the 
Women  in  Military  Service  for  Amer- 
ica Memorial  Foundation  to  establish 
a  memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia  or  its  environs  to 
honor  women  who  have  served  in  or 
with  the  Armed  Forces  of  the  United 
States. 

I  believe  that  the  time  has  come  for 
this  country  to  give  proper  recognition 
and  honor  to  the  hundreds  of  thou- 
sands of  women  who  have  served  their 
country  with  the  Armed  Forces. 

The  women  of  this  Nation  have  for 
many  years  contributed  to  our  nation- 
al defense. 

Beginning  with  the  Revolutionary 
War  and  continuing  to  the  present, 
women  have  served  with  unrivaled 
dedication  and  courage  during  all  wars 
in  which  our  Nation  has  been  engaged. 

Women  currently  make  up  about  10 
percent  of  the  total  military  force, 
they  graduate  from  the  service  acade- 
mies, and  they  serve  in  many  capac- 
ities. Today  there  are  well  over  1  mil- 
lion women  veterans. 

This  memorial  will  also  be  estab- 
lished with  private  funds,  and  will  sub- 


sequently be  managed  by  the  Park 
Service. 

I  am  pleased  that  this  Congress  will 
finally  take  this  long-awaited  step 
giving  due  recognition  and  honor  to 
the  important  contributions  made  by 
the  women  of  this  country  to  the 
Armed  Forces  in  the  defense  of  this 
Nation.* 

Amendment  No.  3210 
Notwithstanding  any  legislative  or  judicial 
requirement,  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  may  delay 
the  finalization  of  the  proposed  rulemaking 
amending  Parts  773  and  778  of  the  Code  of 
Federal  Regulations  as  published  in  the 
Federal  Register  on  April  5.  1985  (50 
FR13724)  until  March  31,  1987. 

•  Mr.  WARNER.  Mr.  President,  the 
amendment  I  am  offering  permits 
OSM  to  postpone  a  proposed  rulemak- 
ing at  the  Office  of  Surface  Mining 
and  Reclamation  and  Enforcement 
[OSMRE]  until  March  31,  1987. 

The  proposed  rule  is  the  so-called 
Ownership  and  Control  Rule  which  re- 
defines the  terms  "ownership"  and 
"control"  as  they  relate  to  a  coal  com- 
pany. 

A  primary  component  of  implement- 
ing this  rule  is  contingent  upon  the  ac- 
quisition of  the  applicant-violator 
system  [AVS].  It  is  not  the  intent  of 
this  Senator  or  the  Interior  Subcom- 
mittee to  delay  the  AVS  system  but  I 
feel  a  delay  is  necessary  to  determine 
what  the  costs  of  that  expanded 
system  are.  As  my  colleagues  know, 
computer  systems  like  these  are  very 
costly  and  this  amendment  would 
allow  OSM  to  incorporate  this  esti- 
mate in  their  fiscal  year  1988  budget 
request  before  the  proposed  rule  is  fi- 
nalized. 

I  know  of  no  objection  to  the  amend- 
ment and  I  urge  its  adoption.* 

•  Mr.  METZENBAUM.  Mr.  President, 
I  want  to  point  out  that  this  amend- 
ment is  simply  a  permissive  amend- 
ment. It  allows  OSM  to  take  up  to 
March  31,  1987,  to  finalize  the  pro- 
posed rulemaking,  if  the  director  feels 
he  needs  that  much  time  to  do  a  com- 
plete and  thorough  job. 

However,  I  want  to  strees  that  this 
amendment  does  not  require  that  the 
final  rule  be  delayed  until  March  31. 
This  amendment  just  makes  a  little 
more  time  available  to  OSM  if  the  Di- 
rector feels  he  needs  all  or  some  of  it 
to  do  a  more  thorough  job.  Nothing  in 
this  amendment  is  meant  to  suggest 
that  the  Senate  believes  or  does  not 
believe  additional  time  is  necessary.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments  (Nos.  3205,  3206, 
3207,  3208,  3209  and  3210)  were  agreed 
to  en  bloc. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendments  were 
agreed  to  en  bloc. 

I  move  to  lay  that  motion  on  the 
Uble. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AGRICULTURAL  EXTENSION  SERVICE 

Mr.  PRESSLER.  Mr.  President,  as  . 
the  Senate  considers  the  1987  continu- 
ing resolution,  I  would  like  to  express 
my  strong  support  for  agricultural  re- 
search extension  programs  and  for  the 
funds  provided  for  these  programs.  I 
would  also  like  to  salute  the  spirit  of 
volunteerism  found  in  these  programs 
and  the  multitude  of  men  and  women 
who  share  their  time,  talent,  and  fi- 
nancial resources  to  further  the  pro- 
gram's causes. 

I  am  pleased  to  see  that  the  Senate 
Appropriations  Committee  has  main- 
tained funding  for  the  extension  pro- 
gram at  previous  levels.  Last  winter, 
the  administration  proposed  drastic 
funding  reductions  for  extension  pro- 
grams. This  proposal  was  very  untime- 
ly. With  the  current  depressed  rural 
economy,  the  extension  service  pro- 
vides valuable  services  to  help  farmers 
and  ranchers  improve  their  manage- 
ment, develop  new  crops,  or  make 
other  changes  to  help  make  a  profit. 

The  funds  provided  for  these  agri- 
cultural research  and  extension  pro- 
grams will  be  Federal  dollars  well 
spent.  I  firmly  believe  that  if  we  are  to 
continue  to  increase  agricultural  pro- 
ductivity, great  strides  in  agricultural 
research  and  a  continued  effective  ex- 
tension service  is  essential.  This  is  es- 
pecially important  in  these  days  of 
slowing  rates  of  increases  in  farm  pro- 
ductivity. 

Having  grown  up  on  a  small  family 
farm,  I  know  from  personal  experience 
that  the  Cooperative  Extension  Serv- 
ice has  been  very  effective  in  increas- 
ing farm  productivity.  The  Coopera- 
tive Extension  Service  has  been  an  ex- 
cellent example  of  cooperation  among 
Federal,  State,  and  local  governments 
for  more  than  100  years. 

4-H  is  the  youth  education  program 
of  the  Cooperative  Extension  Service, 
an  informal  education  program  con- 
ducted by  the  U.S.  Department  of  Ag- 
riculture and  county  governments. 
The  program  combines  the  work  of  ex- 
tension staffs  and  volunteer  leaders. 
The  mission  of  the  Cooperative  Exten- 
sion Service  in  conducting  4-H  pro- 
grams is  to  assist  youth  in  acquiring 
knowledge,  developing  life  skills,  and 
forming  attitudes  that  will  enable 
them  to  become  self-directing,  produc- 
tive, and  contributing  members  of  soci- 
ety. 

I  have  personally  had  the  opportuni- 
ty to  be  involved  with  4-H  and  other 
vocational  education  groups  since  I 
was  a  young  boy.  As  a  member  of  the 
local  4-H  club,  the  Himiboldt  Hustlers, 
for  9  years,  I  enjoyed  many  great  ex- 
periences. I  was  fortunate  enough  to 
attend  two  4-H  Club  congresses  in 
Chicago,  the  1961  World  Agricultural 
Pair  in  Cairo,  Egypt,  and  I  had  the 
honor  of  giving  the  "National  Report 
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to  the  President"  to  the  late  John  P. 
Kennedy  in  the  White  House  in 
March  1963. 

While  not  all  young  people  are  as 
fortunate  as  I  was  in  my  4-H  involve- 
ment, these  youth  organizations  are 
still  extremely  important  in  the  lives 
of  a  great  number  of  young  people.  In 
1970,  4-H  membership  was  3  million, 
and  presently  4-H  has  nearly  4.4  mil- 
lion members.  4-H  serves  far  more 
than  rural  America.  Of  the  over  4  mil- 
lion participants,  46.3  percent  live  in 
cities  of  populations  over  10,000  and 
only  15.8  percent  actually  live  on 
farms. 

Many  of  the  benefits  young  people 
receive  from  4-H  and  other  programs 
are  the  result  of  the  dedication  of  vol- 
imteers.  Volunteerism,  integral  to  the 
American  way  of  life,  has  been  the  key 
to  success  for  all  4-H  programs.  Last 
year,  over  600,000  4-H  volunteer  lead- 
ers worked  directly  and  indirectly  with 
youth,  including  130,000  4-H  junior 
and  teen  leaders.  Passing  along  the 
knowledge,  skills,  and  enthusiasm  they 
have  acquired  through  their  own  4-H 
experiences,  these  young  leaders  serve 
as  an  inspiration  to  others. 

Nine  national  and  regional  leader 
forums  throughout  the  year  improve 
the  expertise  of  volunteers  in  specific 
subject  areas  and  serve  as  a  catalyst 
for  innovative  program  development. 

4-H  volunteers,  supported  by  the 
equivalent  of  5,500  staff  members, 
donate  an  average  220  hours  per  year 
in  preparing  for  and  teaching  youth— 
thus  for  each  hour  a  salaried  staff 
member  spends  in  4-H,  a  volunteer 
spends  12  hours  in  4-H.  A  study  has 
shown  that  the  average  4-H  volunteer 
drives  300  to  400  miles  for  4-H  in  a 
personally  owned  vehicle  and  spends 
$40  to  $60  on  teaching  material.  The 
estimated  value  of  the  total  time  vol- 
unteers devote  to  4-H,  plus  their  out- 
of-pocket  expenses,  is  over  $1  billion 
annually.  This  means  the  4-H  pro- 
gram is  very  dependent  on  the  services 
of  dedicated  volunteers  and  thus  is  a 
very  cost-effective  program. 

Federal  expenditures  on  agricultural 
research  and  extension  activities  are 
dollars  well  spent.  America  gets  a 
return  of  about  10  times  the  Federal 
outlay  in  the  value  of  volunteer  serv- 
ices and  contributions  that  are  stimu- 
lated by  this  investment.  This  does  not 
take  into  account  the  future  increases 
in  productivity  of  agriculture  and 
other  areas  that  this  research  and 
training  will  create.  This  is  especially 
important  today  because  of  the  great 
importance  of  agricultural  exports  and 
the  reduced  rate  of  increase  in  farm 
productivity. 

Mr.  President,  I  commend  the  Coop- 
erative Extension  Service  in  its  quest 
for  excellence  and  salute  the  many 
volunteers  who  have  made  the  4-H 
program  a  tremendous  success. 

Mr.  BURDICK.  Mr.  President,  I 
want  to  call  my  colleagues'  attention 


to  certain  aspects  of  the  Agriculture, 
Rural  Development,  and  Related 
Agencies  Appropriations  Act  as  it  is 
contained  in  this  resolution. 

The  President  recommended  severe 
cuts  or  total  elimination  of  many  im- 
portant programs.  The  committee  has 
rejected  those  cuts.  One  of  the  most 
important  is  for  the  Extension  Service 
which  the  President  proposed  be  cut 
by  60  percent.  We  restored  the  fund- 
ing to  $328  million— roughly  the  same 
as  for  this  year. 

With  the  work  that  the  Extension 
Service  does  in  disseminating  informa- 
tion to  the  public,  it  has  touched  virtu- 
ally every  family  in  my  State  and 
surely  around  the  country.  It's  one  of 
the  most  effective,  efficient  education 
tools  we  have. 

We  have  also  restored  funding  for 
the  Rural  Electrification  Administra- 
tion. REA  has  been  instrumental  in 
the  development  of  rural  America.  It 
continues  to  be  crucial  toward  that  de- 
velopment and  maintenance  of  a  high 
quality  of  life  for  our  rural  citizens. 
President  Reagan  proposed  phasing 
out  REA  over  the  next  5  years,  raise 
the  interest  rate,  and  assess  user  fees. 
Happily,  we  rejected  all  of  these  pro- 
posals. 

I  also  want  to  direct  your  attention 
to  the  conservation  programs— many 
of  which  the  President  proposed  for 
complete  elimination.  He  says  that  the 
new  conservation  reserve  will  take  care 
of  all  our  erosion  problems.  Well,  that 
simply  is  not  the  case.  We  need  to 
maintain  conservation  practices  on  the 
land  that  continues  to  be  farmed  and 
ranched.  While  much  of  this  land  is 
not  now  eligible  for  entrance  into  the 
conservation  reserve,  if  we  don't  con- 
serve it,  the  erosion  will  be  so  great 
that  it  will  be  eligible  for  entrance. 
This  is  a  result  that  is  not  desired  or 
planned  for  under  the  Conservation 
Reserve  Program.  Therefore,  we  des- 
perately need  these  other  conservation 
programs,  and  I  am  proud  to  say  that 
we  have  restored  them. 

Mr.  President,  there  is  an  aspect  in 
this  whole  budget  process  that  con- 
cerns me.  It  has  to  do  with  the  sale  of 
loan  assets  by  Government  agencies  in 
order  to  produce  savings.  The  Presi- 
dent has  proposed  it  in  his  budget,  and 
Congress  is  on  the  verge  of  adopting  it 
is  some  cases. 

The  Budget  Reconciliation  Act  in- 
cludes a  provision  requiring  the  Secre- 
tary of  Agriculture  to  sell  some  of  the 
notes— or  assets— held  in  the  Farmers 
Home  Administration  rural  develop- 
ment insurance  fund.  The  purpose  of 
this  sale  will  be  to  realize  net  proceeds 
to  the  Federal  Government. 

The  pending  Agriculture  appropria- 
tions measure  includes  report  lan- 
guage that  I  offered  directing  the  ad- 
ministration to  sell  these  assets  only 
to  purchasers  fully  capable  and  willing 
to  service  these  loans.  Adequate  servic- 


ing of  these  loans  includes  the  ability 
to  extend  additional  credit. 

About  12,000  loans  have  been  made 
to  rural  communities  through  the 
rural  development  insurance  fund. 
Many  of  these  communities  are  small 
with  few  if  any  paid  employees.  As  a 
result,  these  communities  look  to  the 
Farmers  Home  Administration  for 
technical  assistance  and  to  be  a  reli- 
able and  sympathetic  lender  interested 
in  resolving  any  credit  problems  that 
may  arise. 

The  Appropriations  Committee 
shares  my  concern  and  the  concern  of 
many  rural  communities  that  the 
Farmers  Home  Administration  assets 
may  simply  be  sold— without  regard  to 
the  needs  of  borrowers.  Direction  from 
Congress  is  needed  to  ensure  that 
rural  communities  do  not  find  them- 
selves at  the  mercy  of  entities  which 
purchased  the  asset  because  they  were 
the  highest  bidder,  and  don't  plan  or 
cannot  service  the  loan. 

The  report  language  accompanying 
this  legislation  directs  the  administra- 
tion to  require  the  purchaser  of  these 
assets  to  assume  responsibilities 
beyond  just  making  a  profitable  in- 
vestment. Those  responsibilities  will 
include  the  obligation  to  service  these 
loans— as  Farmers  Home  currently 
does— and  to  extend  additional  credit 
as  may  be  reasonably  required. 

The  ability  to  extend  additional 
credit  is  an  essential  point  because 
most  of  the  loans  the  Farmers  Home 
Administration  currently  makes  to  fi- 
nance water  and  waste  disposal  sys- 
tems, for  example,  are  subsequent 
loans.  During  1985,  the  agency  made  a 
total  of  783  water  and  waste  disposal 
loans.  Of  that  number,  440  loans  were 
subsequent  loans  made  to  communi- 
ties that  already  had  received  an  ini- 
tial loan  from  Farmers  Home. 

In  theory,  the  rural  communities 
whose  notes  are  sold  will  be  able  to 
return  to  the  Farmers  Home  Adminis- 
tration for  additional  credit  or  other 
assistance.  However,  in  practice,  once 
a  community's  loan  is  sold  by  the 
agency,  the  agency  will  be  far  less  con- 
cerned about  the  financial  affairs  of 
the  community.  Further,  if  the  com- 
munity requires  additional  credit,  its 
application  for  credit  from  the  Farm- 
ers Home  Administration  will  be  added 
to  the  backlog  that  currently  exists 
and  be  subject  to  the  availability  of 
limited  funds. 

Mr.  President,  many  of  my  col- 
leagues and  I  have  grave  concerns 
about  the  merits  of  selling  these  loan 
assets.  To  some  extent,  however,  these 
concerns  can  be  addressed  by  provid- 
ing the  Farmers  Home  Administration 
borrowers  adequate  safeguards  with 
regard  to  loan  servicing  while  assuring 
them  of  a  reliable  alternative  source  of 
credit. 
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The  report  language  accompanying 
this  bill  is  designed  to  achieve  those 
objectives. 

Mr.  President,  I  appreciate  my  col- 
leagues' consideration  of  these  mat- 
ters, and  I  hope  they  will  support  the 
agricultural  section  of  this  legislation. 

Mr.  INOUYE.  Mr.  President,  I  wish 
to  submit  for  the  chairman's  consider- 
ation proposed  language  to  be  made 
part  of  the  statement  of  the  managers 
in  the  conference  committee  report  on 
the  continuing  resolution  bill.  House 
Joint  Resolution  738. 

In  an  effort  to  provide  maximum  flexibil- 
ity to  the  States  while  still  retaining  our 
strong  commitment  to  the  weatherization 
program,  a  State  shall  be  permitted  to  allo- 
cate up  to  10  percent  of  its  share  of  the 
$110,000,000  provided  for  the  weatheriza- 
tion program  for  administrative  costs  of  the 
State  Energy  Conservation  Program,  the 
Energy  Extension  Service  or  the  Institution- 
al Conservation  Program,  if  the  following 
conditions  have  been  met:  (1)  the  weather- 
ization program,  when  taking  into  account 
Exxon  funds,  is  maintained  at  no  less  than 
the  FY  1986  level;  (2)  the  State's  contribu- 
tion for  the  administrative  costs  of  the  pro- 
gram to  which  funds  are  being  diverted  is  no 
less  than  the  State's  contribution  to  the 
program  in  FY  1986:  and  (3)  the  administra- 
tive costs  of  the  program  to  which  funds  are 
being  diverted  does  not  exceed  10  percent  of 
the  total  program. 

This  language  has  been  cleared  with 
Senator  McClure,  chairman,  and  Sen- 
ator Byrd,  ranking  member,  of  the 
Subcommittee  on  Interior  of  the 
Senate  Appropriations  Committee, 
and  Senator  Rudman.  Senators 
D'Amato,  Bumpers,  and  Hollings  are 
cosponsors  of  this  report  language. 

This  language  is  necessary  to  ensure 
that  States  have  the  flexibility  to  use 
weatherization  funds  for  the  adminis- 
tration of  other  State  and  local  energy 
conservation  programs.  This  is  impor- 
tant to  States  such  as  Hawaii  that  are 
blessed  with  ideal  weather  conditions. 

Since  the  State  of  Hawaii  does  not 
need  to  use  all  of  its  share  of  these 
funds  for  the  Weatherization  Pro- 
gram, this  language  allows  the  flexibil- 
ity for  the  use  of  these  funds  to  ad- 
minister the  other  programs  that  have 
higher  State  priority. 

Mr.  HATFIELD.  I  understand  and  I 
will  be  most  pleased  to  take  this  lan- 
guage into  the  conference  of  House 
Joint  Resolution  738  and  ask  that  it  be 
included  in  the  statement  of  the  man- 
agers. You  have  my  assurance  of  this. 

Mr.  MITCHELL.  Mr.  President,-!  do 
not  believe  it  would  be  productive  for 
the  Senate  to  engage  in  the  undoubt- 
edly extended  debate  that  would  be 
provoked  by  the  introduction  of  any 
amendment  affecting  the  Energy  De- 
partment's High-Level  Nuclear  Waste 
Disposal  Program. 

So  I  will  not  offer  such  an  amend- 
ment today.  I  would  like  to  make  a 
brief  comment  at  this  time,  however, 
on  the  funding  for  high-le^'el  nuclear 
waste  disposal  which  is  part  of  the 
energy  and  water  development  appro- 


priations bill  in  this  continuing  resolu- 
tion. 

The  fiscal  year  1987  energy  and 
water  development  appropriations  bill, 
H.R.  5162,  as  passed  by  the  House  of 
Representatives,  contains  $677.6  mil- 
lion for  high-level  waste  disposal  ac- 
tivities, funded  through  the  nuclear 
waste  fund. 

That  represents  a  cut  of  $91.7  mil- 
lion from  the  level  originally  request- 
ed by  the  administration. 

During  debate  on  H.R.  5162,  the 
House  unequivocally  rejected  an 
amendment  offered  by  Representative 
Weaver  which  would  have  entirely  de- 
leted funding  for  site-spetific  first 
round  activity.  The  vote  was  68  to  351. 

That  House  vote  clearly  demon- 
strates opposition  to  suspending  the 
Department's  site-specific  activities 
for  the  first  deep  geologic  repository. 
The  House  vote  reflects  the  fact  that 
the  difficult  decisions  and  choices  that 
must  be  made  to  deal  responsibly  with 
high-level  nuclear  wastes  cannot  be 
continuously  put  off  on  one  pretext  or 
another. 

The  fact  is  that  high-level  nuclear 
waste  remains  a  very  real  problem  and 
its  disposal  remains  a  very  real  Gov- 
ernment responsibility.  That  fact  is 
not  reason  enough  to  forge  ahead  with 
an  unsound  program.  But  neither  is  it 
an  adequate  cause  for  piecemeal  and 
hasty  elimination  of  individual  pro- 
gram elements. 

When  the  Senate  Appropriations 
Conmiittee  marked  up  the  bill,  it  cut 
the  administration's  funding  request 
for  all  Energy  Department  nuclear 
waste  programs  by  about  half,  to  a 
level  of  $380  million. 

The  report  explaining  that  action, 
Senate  Report  99-441,  says  in  part 
that  the  reduction  from  the  adminis- 
tration's request— 

•  ••  is  to  be  applied  against  the  entire 
program  effort  including  site-specific  activi- 
ties for  the  first  and  second  waste  repositor- 
ies and  site-specific  work  at  a  monitored  re- 
trievable storage  facility  which  is  neither 
authorized  nor  funded. 

In  other  words,  it  is  clearly  the  in- 
tention of  the  Senate  committee  that 
the  cuts  which  must  be  made  should 
be  made  across  the  board,  not  applied 
selectively  to  one  or  another  element 
of  the  nuclear  waste  programs. 

I  read  the  committee's  report  and 
the  statutory  language  of  the  law  as 
leaving  the  Department  enough  lati- 
tude to  continue  its  activities  in  the 
coming  fiscal  year  to  site  and  con- 
struct the  one  permanent  waste  repos- 
itory authorized  by  the  1982  Nuclear 
Waste  Policy  Act,  within  the  restric- 
tions of  an  overall  funding  reduction. 

The  site-specific  activities  will,  of 
course,  share  in  the  funding  cuts  re- 
quired by  the  continuing  resolution. 
But  they  are  not  terminated. 

While  I  have  misgivings  about  the 
wisdom  of  reducing  the  funds  avail- 
able to  the  Department  to  site  and 


construct  the  deep  geologic  repository 
authorized  by  the  Nuclear  Waste 
Policy  Act,  this  funding  level  will  leave 
the  Department's  program  in  place 
during  the  period  between  the  adjourn- 
ment of  the  99th  Congress  and  the 
convening  of  the  100th  Congress. 

I  anticipate  a  vigorous  debate  in  the 
coming  months  and  years  over  the  De- 
partment's implementation  of  the  Nu- 
clear Waste  Policy  Act. 

I  intend  to  play  a  role  in  that  debate. 
I  represent  a  State  intensely  affected 
by  the  Department's  program. 

In  addition,  I  am  deeply  concerned 
that  the  ultimate  decision  on  locating 
a  permanent  high-level  nuclear  waste 
repository  be  made  with  as  much  care 
and  foresight  as  lies  within  the  capa- 
bility of  human  beings. 

The  safest  possible  permanent  dis- 
posal of  this  lethal  material  must  be 
the  one  driving  priority  in  this  pro- 
gram. We  owe  that  to  future  genera- 
tions and  we  must  make  our  decisions 
in  light  of  that  fact. 

Mr.  GORTON.  I  would  like  to  make 
a  request  of  the  Senator  from  Alaska 
with  respect  to  the  DOD  appropria- 
tions aspect  of  the  bill.  The  House  bill 
limits  fiscal  year  1987  expenditures  for 
uniformed  services  treatment  facilities 
[USTF's]  to  $114,000,000,  which  is 
$19,400,000  below  the  Senate  number. 
I  hope  that  the  Senate  will  stay  with 
the  Senate  number;  these  facilities  are 
providing  valuable  services  to  DOD 
beneficiaries.  I  understand,  however, 
that  the  Senator  cannot  commit  to 
that  at  this  point  in  the  process. 

I  would  like  to  request,  however, 
that,  to  the  extent  the  Senate  makes 
an  adjustment  in  the  Senate  number, 
it  recognize  the  innovative  and  cost-ef- 
fective flat-rate  mechanism  negotiated 
in  1984  by  DOD  and  the  Pacific  Medi- 
cal Center  [PMC]  in  Seattle,  WA.  The 
House  Appropriations  Committee 
cited  that  agreement  with  approval  in 
its  discussion  of  the  escalation  of  costs 
for  USTF's.  I  hope  that  the  conferees 
will  recognize  that  PMC  should  not  be 
penalized  in  any  way  by  the  imposi- 
tion of  limitation  on  funding  for 
USTF's. 

Additionally,  DOD  should  be  encour- 
aged to  work  with  facilities,  particular- 
ly PMC,  to  develop  payment  mecha- 
nisms which  will  result  in  even  greater 
savings  to  DOD.  In  this  regard,  I  un- 
derstand that  PMC  has  developed  an 
HMO-style  capitation  proposal  which 
would  result  in  even  greater  savings  to 
DOD.  Apparently,  DOD  has  been  re- 
luctant to  give  this  proposal  serious 
consideration.  I  hope  that  the  confer- 
ees will  strongly  encourage  them  to  do 
so. 

Mr.  STEVENS.  I  understand  the 
concern  of  the  Senator  from  Washing- 
ton. I  rememt)er  his  relentless  work  to 
facilitate  the  transfer  of  the  Seattle 
Public  Health  Service  Hospital,  now 
PMC,  to  local  control  in  1981.  He  and 
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Senator  Jackson  spent  many  hours 
working  with  colleagues  and  the  ad- 
ministration on  the  hospital's  behalf.  I 
understand  also  his  obvious  pride  in 
the  success  of  that  facility  as  a  local 
concern. 

I  believe  the  conferees  would  share 
his  concern  that  PMC  not  be  penalized 
because  of  the  imposition  of  a  spend- 
ing limit.  More  importantly,  I  believe 
they  would  share  his  desire  that  DOD 
engage  in  serious  discussions  with  the 
hospital  with  respect  to  other  innova- 
tive payment  mechanisms  designed  to 
result  in  a  cost  savings  for  DOD. 

ICARINE  INTEGRATED  FIRE  AND  AIR  SUPPORT 

SYSTEM  iMIFASSi 

Mr.  DODD.  Mr.  President,  I  would 
like  to  engage  the  distinguished  man- 
ager. Senator  Stevens  in  a  brief  collo- 
quy with  regard  to  the  Marine  Inte- 
grated Fire  and  Air  Support 
[MIFASS]  program. 

This  program  is  a  Marine  Corps 
R&D  item,  included  with  other  pro- 
grams in  Program  Element  26626M. 
This  line  is  subject  to  a  $7.737M  unal- 
located cut  implemented  by  the  Ap- 
propriations Committee.  My  concern 
centers  on  the  question  of  how  much 
of  that  cut  will  be  allocated  to  the 
MIFASS  program. 

The  first  set  of  MIFASS  equipment 
of  over  230  pieces  of  hardware  has  re- 
cently been  delivered  to  the  Marine 
Corps  and  is  ready  for  operational 
testing  on  the  field.  A  forced  delay  in 
that  testing  caused  by  the  lack  of 
funds  could  seriously  disrupt  this  im- 
portant program.  I  seek  my  friend's 
and  colleague's  assistance  to  assure 
that  adequate  funds  will  be  provided 
to  carry  through  the  operational  test- 
ing of  the  MIFASS  program. 

Mr.  STEVENS.  I  have  reviewed  this 
matter  and,  first  of  all,  I  want  to 
assure  the  Senator  that  the  figure  we 
marked  up  for  that  R&D  line  was  not 
established  with  any  prejudice  against 
the  continuation  of  the  MIFASS  pro- 
gram. 

I  understand  the  assurance  my 
friend  from  Connecticut  is  seeking  and 
what  I  can  tell  him  is  that  we  will 
have  a  very  close  look  at  this  issue  in 
conference  and  will  attempt  to  reach 
an  accommodation  that  will  indeed 
allow  the  MIFASS  test  to  be  complet- 
ed. 

RURAL  REFERRAL  CENTERS 

Mr.  D'AMATO.  Through  December 
31,  1985,  New  York  and  Massachusetts 
operated  under  a  waiver  of  Medicare's 
prospective  payment  system.  The  two 
States  officially  came  onto  PPS  on 
January  1,  1986.  As  a  result  of  this  late 
entrance  into  the  system,  only  9 
months  of  data  are  available  to  indi- 
cate the  impact  of  the  prospective  pay- 
ment system  on  hospitals  in  these 
States. 

According  to  OMB  guidelines,  eligi- 
bility for  Medicare  reimbursement  at 
rates  applicable  for  rural  referral  cen- 
ters is  based  on  data  for  a  full  fiscal 


year.  Clearly,  data  taken  before  Janu- 
ary 1.  1986,  is  not  relevant  to  the 
status  of  these  hospitals  as  they  now 
function  under  PPS.  My  provision 
would  allow  eligibility  in  these  two 
States  to  be  based  solely  on  the  9 
months  that  New  York  and  Massachu- 
setts have  been  participating  in  the 
prospective  payment  system.  This 
technical  adjustment  is  more  equitable 
for  hospitals  in  these  two  States. 

This  provision  is  budget  neutral.  It 
involves  a  slight  shift  of  Medicare 
funding.  At  most,  the  proposal  would 
affect  six  rural  hospitals. 

I  bring  this  technical  provision  to 
the  Appropriations  Committee  be- 
cause I  have  tried  every  other  vehicle 
possible.  The  Health  Care  Financing 
Administration  was  unable  to  correct 
the  inequity,  and,  although  the  provi- 
sion is  in  the  Senate  Finance  fraud 
and  abuse  bill,  I  have  no  guarantee 
that  that  legislation  will  move. 

The  well-being  of  six  rural  hospitals 
should  not  be  thwarted  simply  because 
of  legislative  roadblocks.  These  hospi- 
tals are  not  being  treated  equitably. 
We  have  an  opportunity  to  correct 
this  injustice. 

APPROPRIATION  FOR  THE  AOE— 6  FAST  COMBAT 
SUPPORT  SHIP 

Mr.  SPECTER.  Mr.  President,  the 
AOE-6  fast  combat  support  ship  is  a 
Navy  program  of  vital  interest  to  our 
national  security.  During  the  Senate's 
consideration  of  the  fiscal  year  1987 
Defense  authorization  bill.  Senators 
Heinz.  Cohen,  and  I  engaged  in  an  im- 
portant colloquy  in  which  Senatqr 
Cohen  indicated  that  the  Seapower 
Subcommittee  of  the  Senate  Armed 
Services  Committee,  of  which  he  is 
chairman,  did  not  authorize  the  AOE- 
6  for  purely  budgetary  reasons.  Sena- 
tor Cohen  also  indicated  that  if  fund- 
ing for  the  AOE-6  could  be  found  in 
conference,  he  would  gladly  agree  to 
authorize  the  ship. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  colloquy  be  printed  in 
the  Record.  I  also  ask  unanimous  con- 
sent that  a  Department  of  Defense  in- 
formation paper  and  a  chart  that  I 
have  put  together  illustrating  the  dan- 
gerous shortfall  in  Navy  logistical  ca- 
pabilities be  inserted  in  the  Record. 

[Chart  not  reproducible  for  the 
Record.] 

The  need  for  new  logistics  ships,  and 
specifically  the  AOE-6,  for  the  Navy  is 
desperate  in  light  of  the  Navy's  plans 
for  15  carrier  battle  groups,  a  plan 
that  has  been  endorsed  by  the  admin- 
istration and  Congress. 

Before  I  yield  to  the  distinguished 
senior  Senator  from  Pennsylvania, 
Senator  Heinz,  I  would  just  urge  my 
colleague  the  distinguished  chairman 
of  the  Defense  Subcommittee.  Senator 
Stevens,  to  fund  this  important  pro- 
gram at  the  requested  level. 

Mr.  HEINZ.  Mr.  President,  I  would 
once  again  thank  my  distinguished 
colleague  from  Pennsylvania.  Senator 


Specter,  for  his  leadership  on  securing 
funding  for  the  AOE-6  in  the  fiscal 
year  1987  budget. 

This  ship  is  crucial  to  the  operation 
of  our  Navy's  carrier  battle  group  and 
will  ensure  that  the  underway  replen- 
ishment mission  may  once  again  be  ac- 
complished competently  and  effective- 
ly. 

I  join  Senator  Specter  in  calling  on 
Chairman  Stevens  to  find  funding  in 
conference  for  this  vital  ship. 

Mr.  STEVENS.  Mr.  President,  the 
AOE-6  is  an  important  project  for  the 
Navy  and  I  agree  with  both  Senators 
from  Pennsylvania  that  there  is  a 
great  need  for  support  ships  for  our 
carrier  battle  groups. 

The  decision  not  to  appropriate 
funds  for  the  AOE-6  was  not  based 
upon  an  assessment  of  need.  It  was 
based  instead  upon  the  fact  that  the 
Senate  Armed  Services  Committee  did 
not  provide  an  authorization  for  this 
program  in  the  fiscal  year  1987  De- 
fense Authorization  Act.  While  the 
House  Armed  Services  Committee  did 
authorize  this  ship  for  fiscal  year  1987, 
there  has  been  no  final  result  on  the 
authorization  from  the  conference 
committee. 

The  budget  resolution  requires  a  re- 
duction of  more  that  $25  billion  from 
that  portion  of  the  President's  budget 
request  which  is  reviewed  by  the  de- 
fense subcommittee.  It  is  simply  not 
possible  to  fund  every  program  re- 
quested. 

The  House-passed  continuing  resolu- 
tion includes  $499.7  million  for  the 
AOE-6. 1  would  say  to  my  friends  from 
Pennsylvania  that  if  funding  permits 
in  the  conference  on  the  continuing 
resolution,  I  would  support  funding 
the  AOE  program. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Alaska  for  his  support  for  the  AOE-6 
and  for  his  agreement  to  support  this 
project  if  funds  can  be  found  in  con- 
ference. 

Mr.  HEINZ.  Mr.  President,  I  would 
also  like  to  thank  Senator  Stevens  for 
his  support  for  this  ship.  I  am  hopeful 
that  funds  for  the  AOE-6  will  be  au- 
thorized and  appropriated. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Congressional  Record.  Aug.  9, 
1986] 

axtthorization  op  the  aoe-6  fast  combat 
Support  Ship 

Mr.  Specter.  Mr.  President,  I  have  decided 
not  to  propose  an  amendment  to  the  fiscal 
year  1987  defense  authorization  bill  to  re- 
store full  funding  for  the  AOE-6  fast 
combat  support  ship  because  of  an  under- 
standing I  have  reached  with  Senator 
Cohen,  chairman  of  the  Subcommittee  on 
Sea  Power  and  Force  Projection. 

Mr.  President,  the  amendment  would  have 
restored  full  funding  for  the  AOE-6  which 
has  been  requested  by  the  administration 
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and  fully  authorized  by  the  House  Armed 
Services  Committee. 

This  logistics  station  ship  is  used  to  resup- 
ply  the  aircraft  carrier  battle  group  with 
fuel,  stores,  and  ammunition.  The  need  for 
the  AOE  is  significant.  While  the  impor- 
tance of  combatant  ships  and  submarines  is 
obvious,  supply  ships  are  often  neglected 
with  a  resulting  loss  of  logistical  capability. 
Although  we  cannot  fight  a  war  without  un- 
derway replenishment— for  which  the  AOE- 
6  is  designed— every  few  days. 

Current  station  ships  cannot  meet  this 
need  because  there  are  too  few  and  they  are 
too  old  and  slow.  The  Navy  currently  has  1 1 
station  ships  for  its  13  carrier  battle  groups. 
With  plans  to  expand  the  number  of  carrier 
battle  groups  to  15,  the  deficit  of  station 
ships  will  reach  4.  In  addition,  7  of  the  11 
station  ships  presently  deployed,  the  AOR's 
can  only  cruise  at  20  knots,  whereas  the  car- 
rier group  routinely  sustains  speeds  of  26  to 
30  knots. 

Moreover,  the  AOE-6  is  extremely  cost  ef- 
fective. According  to  the  Navy  and  the  De- 
partment of  Defense,  the  estimated  fiscal 
year  1987  price  of  the  AOE-1  meeting  the 
Navy's  requirements  as  fully  as  the  AOE-6 
does  should  be  $665  million.  At  $612.7  mil- 
lion, the  AOE-6  is  a  modem  station  ship  at 
a  moderate  price. 

Mr.  Heinz.  Mr.  President,  I  would  like  to 
commend  the  distinguished  Senator  from 
Pennsylvania  [Senator  Specter]  in  his  ef- 
forts to  authorized  funding  for  this  impor- 
tant combat  support  ship.  Senator  Specter 
has  already  outlined  the  crucial  role  this 
ship  must  play  with  the  aircraft  carrier 
battle  group  and  the  dangerous  situation  we 
will  face  in  the  event  of  war  with  our  naval 
logistics  capabilities.  I  would  urge  my  col- 
leagues to  review  this  program  and  support 
the  full  $612.7  million  authorization  for  this 
ship. 

Mr.  Cohen.  Mr.  President,  the  AOE-6  is  a 
worthwhile  project  and  there  is  a  significant 
need  for  station  ships  to  support  carrier 
battle  groups. 

Those  of  us  on  the  Subcommittee  on  Sea 
Power  and  Force  Projection  of  the  Senate 
Armed  Services  Committee  were  faced  with 
the  unpleasant  tasks  of  making  signficant 
reductions  in  the  Navy's  shipbuilding  and 
conversion  account.  The  committee  recom- 
mended against  authorizing  the  AOE-6  ship 
to  comply  with  budget  constraints.  Our  deci- 
sion resulted  from  an  overall  assessment  of 
shipbuilding  needs  and  war-fighting  prior- 
ities. 

I  would  like  to  provide  an  authorization 
for  this  important  program.  If  funding  per- 
mits in  conference,  then  I  would  certainly 
support  authorization  for  the  AOE. 

Mr.  Specter.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Maine  for  this 
agreement  to  support  this  project  in  confer- 
ence if  funds  can  be  found. 

Mr.  Heinz.  Mr.  President,  I  would  also  like 
to  thank  Senator  Cohen  for  his  support  for 
the  AOE-6.  I  am  hopeful  that  sufficient 
funding  can  be  found  In  conference. 

Service/Agency:  Navy, 
Appropriation  Account:  SCN, 
Budget  Activity:  BAS. 
Subj:  AOE  cost  information. 

Question:  What  was  the  cost  of  construc- 
tion of  the  AOE-1  class  ships  in  both  actual 
year  costs  and  as  adjusted  for  87  dollars? 

Answer:  The  original  cost  of  the  FY-1961 
AOE-1  constructed  at  the  Puget  Sound 
Naval  Shipyard  was  $63,382,984.  This  does 
not  reflect  two  main  propulsion  steam-tur- 
bine units  previously  purchased  for  the  bat- 


tleship KENTUCKY  and  furnished  as  free- 
assets.  Value  of  these  units  is  not  available. 
The  estimated  FY-1987  price  of  a  dupli- 
cate AOE-1  with  updated  electronics  and 
ordnance  suites  is  $570  million.  This  price 
however,  does  not  reflect  current  Navy  con- 
struction standards  in  habitability,  environ- 
mental protection,  surpression  of  airborne 
noise,  performance  margins  and  safety  fea- 
tures. Nor  does  it  include  the  Collective  Pro- 
tection System  (CPS)  priced  in  the  AOE-6. 
Upgrading  the  AOE-1  estimate  to  reflect 
these  items  would  raise  the  estimated  price 
of  a  duplicate  AOE-1  to  $665  million. 

Mr.  SIMON.  Senator  McClure,  as 
chairman  of  the  Senate  Committee  on 
Energy  and  Natural  Resources  I  am 
sure  you  are  aware  that  the  Central  Il- 
linois Light  Company  v.  Panhandle 
Eastern  Pipe  Line  Company  case 
(FERC  docket  No.  RP82-105-000)  has 
been  pending  before  the  Commission 
for  more  than  6  years. 

Mr.  McCLURE.  Yes,  I  am  aware 
that  this  case  has  been  pending  before 
the  Commission  for  tjiat  length  of 
time. 

Mr.  SIMON,  As  I  am  also  sure  the 
chairman  of  the  committee  is  also 
aware,  it  is  important  to  Senator 
Dixon,  Representative  Madigan,  Rep- 
resentative Michel,  and  other  Illinois 
House  Members  as  well  as  Senator 
Dixon,  and  myself  and  the  gas  con- 
sumers of  Illinois  that  the  Commission 
will  soon  reach  a  decision  in  this 
matter  which  has  already  been  pend- 
ing before  the  Commission  far  too 
long. 

Mr.  McCLURE.  Yes,  I  agree.  It  is  ap- 
propriate for  the  Commission  to 
review  the  pending  matter,  weigh  the 
evidence  and  reach  a  conclusion  in  this 
case  and  issue  their  decision  as  quickly 
as  possible  in  full  accordance  with  the 
Commission's  administrative  proce- 
dures. Panhandle,  CILCO,  the  other 
parties  to  the  case  and  the  gas  con- 
sumers of  Illinois  deserve  a  decision  by 
the  Commission. 

Mr.  SIMON.  I  thank  the  chairman 
of  the  committee  and  would  ask  that  a 
similar  language  be  included  in  the 
statement  of  the  managers  on  the  con- 
ference report. 

Mr.  McCLURE.  I  have  no  problem 
with  the  Senator's  request  and  will  do 
everything  possible  to  include  it  as  he 
has  requested. 

INJURY  PREVENTION  RESEARCH  PROGRAM 

Mr.  GORTON.  I^rise  today  today  to 
discuss  an  issue  that  has  the  potential 
of  affecting  each  one  of  us  in  this 
Chamber,  either  directly  or  indirectly. 
The  issue  is  trauma.  Elvery  day,  hun- 
dreds of  people  across  the  country  are 
directly  affected  by  trauma.  My  State 
is  privileged  to  have  a  superior  trauma 
unit.  In  fact,  it  is  Harborview  Hospital, 
together  with  the  Seattle  Fire  Depart- 
ment, that  pioneered  the  Medic  I  Pro- 
gram. Emergency  medical  response 
teams,  such  as  Medic  I.  now  operate 
out  of  fire  departments  in  many  of  our 
Nation's  largest  cities.  The  units  have 
contributed  greatly  to  the  ability  of 


our  health  care  system  to  save  the 
lives  of  many  injured  people. 

The  development  of  prog)ams  such 
as  Medic  I  require  extensive  research 
in  the  development  stage.  The  Center 
for  Disease  Control  administers  a 
grant  program  In  the  research  of 
trauma  prevention.  At  this  time,  many 
hospitals  and  medical  schools  across 
the  country  have  submitted  grant  pro- 
posals to  CDC  for  research  projects  in 
the  field  of  trauma  prevention.  Such 
proposals  include:  The  development  of 
new  and  more  effective  ways  of  identi- 
fying prehospital  factors  and  re- 
sponses which  are  detrimental  to 
injury  recovery  and  the  development 
of  new  techniques  which  will  prove 
more  effective  in  the  resuscitation  of 
injured  patients,  the  identification  of 
factors  which  contribute  to  the  long- 
term  disability  of  patients,  and  the  de- 
velopment of  an  educational  program 
to  rigorously  prepare  new  investiga- 
tors in  the  field  of  injury  research. 

Research  such  as  this  has  the  poten- 
tial to  reap  incredible  benefits— bene- 
fits that  may  at  some  point  benefit 
every  person  in  this  country. 

The  House,  in  marking  up  the  De- 
partment of  Transportation  appro- 
priation bill  included  $10  million  for 
the  CDC  Injury  Prevention  Research 
Program,  the  Senate  did  not  Include 
any  funds  for  this  program.  I  would 
like  to  ask  that  the  distinguished 
chairman  keep  my  concerns  and  these 
points  in  mind  when  the  two  bodies 
meet  in  conference.  I  believe  the  $10 
million  this  program  costs,  is  a  rela- 
tively small  amount  when  one  weighs 
the  effect  that  it  will  have  on  our  abil- 
ity to  save  lives. 

Mr.  ANDREWS.  I  agree  with  the 
distinguished  Senator  from  Washing- 
ton that  the  CDC  Injury  Prevention 
Research  Program  has  much  merit. 
The  House  fimding  level  of  $10  million 
covers  the  second  year  of  a  3-year 
project,  which  initially  began  in  fiscal 
year  1986.  This  funding  does  compete 
with  a  number  of  other  worthwhile 
projects  and  programs  administered 
by  the  National  Highway  Traffic  Ad- 
ministration. This  funding  level  will  be 
an  issue  for  conference,  and  I  will  keep 
the  concerns  of  the  distinguished  Sen- 
ator from  Washington  in  mind. 

HANFORD  RESERVATION 

Mr.  GORTON.  Mr.  President,  I 
would  like  to  engage  the  chairman  in  a 
colloquy  about  two  projects  that  are 
important  to  environmental  protection 
at  the  Hanford  Reservation.  Both 
projects  are  vital  parts  of  the  effort  to 
cleanup  Hanford's  radioactive  waste 
and  protect  the  people  of  both  Wash- 
ington and  Oregon. 

The  Appropriations  Committee  has 
provided  $4  million  for  the  construc- 
tion design  of  the  N  reactor's  liquid  ef- 
fluent treatment  facility  [LETF].  The 
purpose  of  the  LETF  is  to  remove  ra- 
dioactive    materials     from     effluent 
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streams  generated  at  the  reactor.  Cur- 
rently, the  N  reactor's  radioactive 
liquid  discharge  is  dumped,  untreated, 
in  soil  columns  at  a  flow  rate  of  1,000 
to  2,000  gallons  per  minute  during  re- 
actor operation.  Small  amounts  of  ra- 
dioactive elements  from  these  soil  col- 
umns seep  into  the  Columbia  River. 

The  LETT  would  treat  the  streams 
so  effectively  that  demineralized  water 
may  l)e  recycled  and  used  in  the  reac- 
tor, radioactive  liquid  discharges  to 
soil  columns  would  be  greatly  reduced, 
and  the  Department  of  Energy  re- 
quirements concerning  replacement  of 
disposal  to  the  ground  would  be  ful- 
filled. Due  to  the  low  level  of  funding 
requested  by  the  administration  for 
the  LETF  in  fiscal  year  1987,  however, 
the  facility  will  not  be  operational 
until  approximately  1991.  Because  the 
Appropriations  Committee  provided 
no  funding  for  activities  that  are  de- 
signed to  extend  the  operation  of  the 
N  reactor  beyond  1995,  the  Depart- 
ment is  now  seeking  alternatives  to 
the  LETF  which  could  be  operational 
at  an  earlier  date.  Can  the  chairman 
give  assurances  that  he  will  support  a 
funding  increase  of  at  least  $2  million 
for  the  LETF,  or  for  an  alternative  fa- 
cility if  feasible,  so  the  N  reactor's  con- 
taminating radiocative  waste  can  be 
handled  in  an  environmentally  safe 
maimer  as  expeditiously  as  possible? 

Mr.  HATFIELD.  I  assure  the  Sena- 
tor from  Washington  that  I  will  work 
with  other  conferees  to  secure  an  ade- 
quate funding  level  for  a  treatment  fa- 
cility for  the  N  reactor.  I  agree  with 
the  Senator  that  it  is  important  to  ef- 
fectively and  expeditiously  treat  the  N 
reactor's  waste.  It  is  imperative  that 
we  ensure  that  the  Columbia  River 
and  the  citizens  of  Washington  and 
Oregon  are  protected. 

Mr.  GORTON.  Another  important 
element  of  Hanford's  cleanup  is  the 
Nuclear  Waste  Treatment  Program 
[NWTPl.  The  NWTP  is  aimed  at  de- 
veloping and  testing  technologies  for 
immobilizing  nuclear  wastes,  and  has 
produced  a  liquid-fed  ceramic  melter 
that  recently  began  waste  glassifica- 
tion  testing.  The  NWTP  will  answer 
vital  questions  about  the  vitrification 
of  nuclear  waste,  and  the  ceramic 
melter  is  a  crucial  element  in  the  de- 
velopment of  Hanford's  high  level 
waste  vitrification  plant  tHWVP].  The 
HWVP  wUl  convert  Hanford's  high 
level  defense  waste  to  a  glass  form  for 
permanent  disposal.  Terminating  the 
NWTP's  ceramic  melter  would  signifi- 
cantly delay  the  permanent  disposal  of 
Hanford's  defense  high  level  nuclear 
waste. 

The  House  of  Representatives  has 
appropriated  $5  million  to  continue 
the  operation  of  the  ceramic  matter. 
Given  the  importance  of  the  ceramic 
melter  to  the  permanent  safe  disposal 
of  Hanford's  defense  high  level  waste, 
will  the  chairman  assure  me  that  he 


supports  funding  this  program  at  $5 
million  in  fiscal  year  1987? 

Mr.  HATFIELD.  The  House  has  ear- 
marked $5  million  from  the  Defense 
Waste  Program  for  the  ceramic 
melter.  I  assure  the  Senator  from 
Washington  that  I  will  make  every 
effort  to  continue  funding  for  the  ce- 
ramic melter  within  the  Defense 
Waste  Program  without  substantially 
reducing  other  important  activities. 

DOD  PROFIT  POLICY 

Mr.  ROTH.  Mr.  President,  a  reform 
I  have  long  been  interested  in  is  con- 
tained in  section  9101  of  the  fiscal 
year  1987  Department  of  Defense  ap- 
propriations bill,  now  part  of  the  con- 
tinuing resolution,  which  affects  the 
Defense  Department's  profit  policy 
and  procedures. 

This  section,  among  other  things,  re- 
duces the  percentage  of  progress  pay- 
ment from  the  current  level  of  80  to  70 
percent  and  directs  the  use  of  an  earli- 
er set  of  procedures.  Defense  Acquisi- 
tion Circular  76-3,  until  new  profit 
policy  procedures  are  available. 

This  section  is  of  interest  to  me,  Mr. 
President,  because  the  recommenda- 
tions in  the  section  are  primarily 
based  on  recommendations  from  a 
General  Accounting  Office  [GAO] 
report  I  requested  in  1984. 

In  1984,  I  asked  GAO  to  analyze 
DOD's  defense  financial  and  invest- 
ment review  [DFAIR].  DFAIR  was  a 
study  of  the  Defense  Department's 
profit  policy  as  well  as  a  comparison  of 
profits  between  defense  contractors 
and  commercial  manufacturers.  DFAIR 
concluded  that  profits  on  defense  busi- 
ness were  very  similar  to  those  of  com- 
mercial manufacturers  except  during 
1980-83.  GAO's  analysis  of  the  DFAIR 
data  showed  that  defense  contractors 
were  35  percent  more  profitable  than 
commercial  manufacturers  during 
1970-79  and  120  percent  more  profita- 
ble during  1980-83.  In  addition,  GAO's 
analysis  of  publicly  available  data  indi- 
cates that  defense  business  was  sub- 
stantially more  profitable  than  compa- 
rable nondefense  firms  during  the 
period  1975-83. 

DFAIR  also  concluded  that  the  de- 
fense sector  has  become  more  capital- 
ized in  the  last  9  years.  GAO  analysis 
shows  that  defense  contractor  invest- 
ment has  increased  over  the  time 
period  1975-83.  However,  when  growth 
in  investment  is  compared  to  sales 
growth,  defense  contractors'  rate  of 
growth  of  investment  lagged  substan- 
tially behind  the  rate  for  nondefense 
firms.  GAO's  finding  is  consistent  with 
the  finding  of  the  L<%lstics  Manage- 
ment Institute— a  consultant  to  DOD 
on  the  DFAIR. 

Most  important  Mr.  Chairman,  the 
DFAIR  found,  and  GAO  confirmed, 
that  the  DOD's  profit  policy  was  yield- 
ing 0.5-  to  1-percent  more  profits  on 
DOD  contracts  than  intended.  After  I 
received  the  GAO  analysis  on  DFAIR. 


I  sent  a  letter  to  the  Secretary  of  De- 
fense letting  him  know  about  the  con- 
cerns GAO  raised  in  their  analysis.  I 
particularly  raised  the  issue  of  the  0.5- 
to  1-percent  increased  profit  contrac- 
tors were  making  on  defense  contracts. 
While  I  acknowledged  that  DFAIR  ad- 
mitted the  increased  profit  was  unin- 
tended, I  also  emphasized  that  some- 
thing had  to  be  done. 

I  recommended  that  pending  a  more 
detailed  analysis  of  the  changes  sug- 
gested by  the  DFAIR  report,  action 
should  be  taken  immediately  to  reduce 
the  unintended  profit  resulting  from 
current  DOD  profit  policy.  Defense 
Acquisition  Circular  [DAC]  76-23.  I 
then  suggested  that  two  approaches 
would  accomplish  this  reduction. 

The  first  approach  would  be  to  re- 
scind DAC  76-23  which  would  have 
the  effect  of  causing  the  policy  to 
revert  to  that  implemented  in  1976  by 
Defense  Procurement  Circular  76-3. 
This  policy  was  in  place  and  operated 
effectively  for  4  years.  An  advantage 
to  this  approach  would  be  moving  to  a 
policy  well  known  to  all  elements  of 
DOD  and  industry.  A  disadvantage  is 
that  it  may  reduce  contractor  invest- 
ment incentives.  The  second  approach 
would  be  to  retain  the  current  invest- 
ment incentives  but  reduce  the  factors 
for  profit  based  on  cost. 

Regardless  of  the  approach,  I  under- 
scored that  it  was  imperative  to  stop 
tha  continual  awarding  of  profits  in 
excess  of  that  intended  while  the 
problem  is  under  study. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  letter  to 
Secretary  Weinberger  be  printed  in 
the  Congressional  Record  at  this 
point: 

U.S.  Senate, 

COICMITTEE  ON  GOVERNMENTAL  AFFAIRS, 

Washington,  DC,  April  16,  1986. 
Hon.  Caspar  Weinberger, 
The  Secretary  of  Defense,  Department  of  De- 
fense. The  Pentagon,  Washington.  DC. 

Dear  Cap:  I  have  asked  the  General  Ac- 
counting Office  (GAO)  to  review  your  re- 
cently released  Defense  Financial  and  In- 
vestment Review  (DFAIR)  study.  Based 
upon  its  initial  evaluation  of  the  study  GAO 
has  communicated  some  preliminary  con- 
cerns to  me.  These  concerns  relate  to  recom- 
mendations made  by  DPAIR  regarding  con- 
tract financing,  return  on  assets  calcula- 
tions, and  changes  to  the  weighted  guide- 
lines procedures.  The  GAO  review  will  be 
completed  some  time  this  summer.  Because 
of  the  uncertainties  and  questions  that  have 
been  raised,  GAO  believes  that  no  action  to 
change  Department  of  Defense  (DOD) 
policy  based  on  the  DFAIR  study  should  be 
taken  at  Uiis  time.  I  agree  with  ttiia  recom- 
mendation and  urge  you  to  wait  until  these 
concerns  are  cle»red  up  before  making  any 
DFAIR  recommended  profit  policy  changes. 

There  Is  another  problem,  however,  that 
does  appear  to  merit  immediate  attention. 
GAO  {Minted  out  that  the  DFAIR  ret>ort 
states  ciemrly  that  the  oet  effect  of  the 
profit  poUcr  change  made  by  Defense  Ac- 
Qtilsitlon  Circular  (DAC)  76-23  was  to  In- 
creaae  markup  (profit)  by  .8  percent  to  1 
percent  uid  that  the  iocreaae  was  not  ex- 
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pected. One  of  the  report's  recommenda- 
tions is  that  a  revised  "Markup  policy 
should  yield  results  which  are  on  average  .5 
to  1  point  lower  than  results  achieved  under 
DAC  76-23."  The  report  also  recommends 
that  R&D  and  service  contracts  no  longer 
be  considered  as  a  separate  category  but 
should  be  included  under  the  revised 
weighted  guidelines  for  all  contracts. 

In  a  recent  report  on  DOD  profit  policy. 
NSIAD  85-55  dated  March  14.  1986.  GAO 
concluded  that  from  its  preliminary  analy- 
sis, it  was  unable  to  conclude,  as  DFAIR 
does,  that  implementation  of  any  of  the  al- 
ternatives would  achieve  the  goal  of  yield- 
ing markup  results  which  are  on  average  .5 
to  1  point  lower  than  the  results  achieved 
under  DAC  76-23.  The  GAO  report  did 
concur  with  DFAIR's  analysis  that  DAC  76- 
23  increased  markups  (profits)  significantly. 
The  .5  to  1  point  increase  as  cited  in  the 
report  is  certaintly  within  the  realm  of  pos- 
sibility. 

DAC  76-23  has  been  in  effect  since  March 
1980.  The  DOD  annual  summary  of  individ- 
ual procurement  action  reports  shows  that 
prime  contract  awards  totaled  $129.1  billion 
in  1984.  The  procurement  funds  authorized 
in  the  DOD  budget  for  1985  was  $131.4  bil- 
lion and  $138.3  billion  for  1986.  DFAIR  con- 
cluded that  the  .5  to  1  percent  increase 
caused  by  DAC  76-23  was  unintended.  Even 
a  small  percentage  (.5  to  1  percent)  of 
DOD's  annual  contract  awards  represents  a 
significant  amount  of  profit,  more  than  in- 
tended, being  awarded  as  long  as  DAC  76-23 
stays  in  effect.  The  current  level  of  DOD 
contract  awards  is  well  over  $100  billion. 
Therefore,  by  its  own  report,  DOD  is  annua- 
ly  negotiating  with  contracts  somewhere  be- 
tween $500  million  and  $1  billion  more  in 
profits  than  the  DFAIR  report  concludes 
that  it  should. 

Pending  a  more  detailed  analysis  of  the 
changes  suggested  by  the  DFAIR  report, 
action  should  be  taken  immediately  to 
reduce  the  unintended  profit  resulting  from 
the  implementation  of  DA  76-23.  Two  ap- 
proaches would  accomplish  this  reduction. 
One  approach  would  be  to  rescind  DAC  76- 
23  which  would  have  the  effect  of  causing 
the  policy  to  revert  to  that  implemented  in 
1976  by  Defense  Procurement  Circular  76-3. 
This  policy  was  in  place  and  operated  effec- 
tively for  four  years.  An  advantage  to  this 
approach  would  be  moving  to  a  policy  well 
known  to  all  elements  of  DOD  and  industry. 
A  disadvantage  is  that  it  may  reduce  con- 
tractor investment  incentives.  Another  ap- 
proach would  be  to  retain  the  current  in- 
vestment incentives  but  reduce  the  factors 
for  profit  based  on  cost.  Either  way  it  is  im- 
perative to  stop  the  continual  awarding  of 
profits  in  excess  of  that  intended  while  the 
problem  is  under  study. 
Sincerly  yours. 

William  V.  Roth,  Jr.. 

Chairman. 
Mr.  President,  Secretary  Weinberger 
responded  to  my  letter  saying  that  in 
April  1985,  he  reduced  the  customary 
progress  payment  rate  for  larger  busi- 
nesses from  90  to  80  percent.  He  fur- 
ther explained  that  this  reduction 
would  mean  more  financing  would 
have  to  be  provided  by  the  contractor, 
and  interest  is  not  an  allowable  cost  on 
defense  contracts.  It  was  for  these  rea- 
sons that  he  believed  it  was  not  neces- 
sary to  take  the  actions  I  suggested  in 
my  earlier  letter. 

Mr.  President.  I  sisk  unanimous  con- 
sent that  the  letter  to  me  from  Secre- 


tary   Weinberger   be    printed    in    the 
Congressional  Record. 

I  ^ked  GAO  to  study  these  deci- 
sions to  see  if  they  went  as  far  as  my 
recommendations  to  alter  DOD's 
profit  policy.  GAO  responded  that  the 
action  to  reduce  progress  payments  to 
defense  contractors  from  90  to  80  per- 
cent was  inadequate. 

GAO  testified  in  a  congressional 
hearing  that  the  mere  act  of  reducing 
the  progress  payment  rate  by  itself 
will  not  necessarily  decrease  contrac- 
tor profits.  As  the  profit  policy  stands 
currently,  there  is  nothing  in  the  regu- 
lations that  would  prevent  contractors 
from  passing  this  increased  financing 
cost  on  to  the  Government  by  negoti- 
ating higher  profits.  This  conclusion, 
GAO  continued,  is  supported  by  the 
1983  report  of  the  Office  of  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  which  recognizes  that  al- 
though some  short-term  savings  may 
result  from  a  reduction  in  progress 
payments,  price  increases  would  cause 
outyear  outlays  to  be  substantially 
higher. 

In  order  for  a  reduction  in  progress 
payments  to  reduce  profits,  a  mecha- 
nism would  have  to  be  established  in' 
the  profit  policy  to  control  negotiated 
profits  when  progress  payments  per- 
centages are  changed.  Only  if  DOD's 
profit  policy  did  not  allow  negotiated 
profits  to  rise,  would  the  lowering  of 
progress  payment  rates  reduce  con- 
tractor profits. 

Mr.  President,  it  is  for  these  reasons 
given  by  GAO  that  I  am  pleased  the 
Appropriations  Committee  put  these 
recommendations  in  the  bill.  The  rec- 
ommendations will  direct  the  DOD  to 
use  an  earlier  set  of  procedures  for 
profit  policy.  The  recommendations 
will  reduce  progress  payment  rates  10 
percent  from  the  current  80  percent 
for  businesses  of  a  certain  size  down  to 
70  percent  starting  in  fiscal  year  1987. 
And  finally,  the  recommendations  will 
require  the  DOD  to  follow  procedures 
prescribed  by  Defense  Production  Cir- 
cular 76-3  until  new  procedures  are 
available. 

Mr.  President,  through  the  success- 
ful implementation  of  these  recom- 
mendations primarily  based  on  the 
GAO  report,  the  committee  estimates 
that  approximately  $1  billion  could  be 
saved  in  fiscal  year  1987  outlays. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense, 
Washington.  DC,  May  7.  1986. 
Hon.  William  V.  Roth,  Jr.. 
Chairman,  Committee  on  Governmental  Af- 
fairs, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  letter  of  April  16,  1986,  on  preliminary 
GAO  findings  presented  to  you  on  DoD's 
Defense  Financial  and  Investment  Review 
(DFAIR).  The  GAO  observed  that  DFAIR 
had  disclosed  that  the  net  effect  of  a  DoD 
profit  policy  adopted  in  1980  under  Defense 
Acquisition  Circular  (DAC)  76-23  produced 


an  unintended  increase  in  contract  mark-up 
of  .5  to  1.0  percentage  points.  You  were  con- 
cerned with  GAO's  opinion  that  the  profit 
policy  revisions  recommended  by  DFAIR 
would  not  have  the  effect  of  lowering  profit 
by  an  equal  amount.  You,  therefore,  urged 
me  to  delay  implementing  DFAIR's  recom- 
mendations until  your  concerns  were 
cleared  up.  but  you  also  proposed  immediate 
action  to  rescind  DAC  76-23  or  offset  its 
impact. 

The  GAO  is  correct  in  that  DFAIR  report- 
ed an  unintended  enhancement  in  contract 
mark-up  of  .5  to  1.0  percentage  points  due 
to  DAC  76-23.  However,  GAO  does  not  give 
full  consideration  to  actions  that  have  previ- 
ously been  taken  by  DoD  to  bring  our  poli- 
cies more  in  line  with  intended  results.  In 
April  1985,  I  reduced  the  customary 
progress  payment  rate  for  large  businesses 
from  90  percent  to  80  percent.  The  DFAIR 
analysis  demonstrated  that  this  policy 
change  would  have  the  same  impact  on  re- 
ducing contractor  profits  as  eliminating 
DAC  76-23.  This  is  because  more  financing 
would  have  to  be  provided  by  the  contrac- 
tor, and  interest  is  not  an  allowable  cost  on 
defense  contracts.  For  this  reason.  I  do  not 
believe  it  is  necessary  to  take  the  immediate 
actions  you  suggested. 

The  DFAIR  project,  completed  last  May, 
contained  several  important  reforms  for 
better  integrating  our  progress  payment  and 
profit  policies.  This  included  rescinding 
DAC  76-23,  as  you  have  suggested,  and  com- 
pletely overhauling  the  method  used  by 
contracting  officers  to  determine  contract 
mark-up.  We  have  already  delayed  imple- 
menting DFAIR's  recommendations  for 
almost  a  year  while  we  awaited  the  results 
on  our  request  to  the  Packard  Commission 
to  review  the  report.  It  now  appears  that 
they  will  not  include  it  within  the  scope  of 
their  review.  Therefore,  we  are  now  taking 
the  appropriate  steps  to  act  on  the  DFAIR 
recommendations. 

I  sincerely  welcome  your  active  involve- 
ment in  this  important  area.  If  you  desire, 
members  of  my  staff  would  be  happy  to 
brief  you  more  fully  on  the  DFAIR  project 
and  the  various  reforms  that  we  plan  to  un- 
dertake. 

Sincerely, 

Cap. 

Mr.  CHILES.  Mr.  President,  I 
planned  to  offer  an  amendment  to  the 
continuing  resolution  which  would  re- 
authorize funds  for  the  Office  of  In- 
formation and  Regulatory  Affairs  as 
well  as  provide  amendments  to  the  Pa- 
perwork Reduction  Act  of  1980. 

In  1980,  I  sponsored  the  Paperwork 
Reduction  Act.  That  law  established 
procedural  requirements  within  the 
executive  agencies  designed  to  in- 
crease the  efficiency  of  managing  in- 
formation resources  and  insure  the 
public  that  the  Government  periodi- 
cally check  the  need  for  information 
requests.  An  Office  of  Information 
and  Regulatory  Affairs  was  created 
within  OMB  to  review  agency  con- 
formance to  the  standards  of  the  act 
and  to  serve  as  a  focal  point  for  ac- 
countability to  the  Congress  and  the 
public. 

The  House,  in  their  appropriations 
bill,  has  taken  action  to  eliminate  all 
funds  for  OIRA.  It  has  included  lan- 
guage in  its  bill  which  reads: 
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•  •  •  that  none  of  the  funds  made  avail- 
able by  this  act  shall  be  available  to  fund  ac- 
tivities of  the  Office  of  Information  and 
Regulatory  Affairs. 

Given  the  provisions  of  the  Paper- 
work Act,  the  inability  of  the  Director 
to  perform  statutorily  assigned  re- 
sponsibilities would  have  serious  im- 
pacts on  the  operating  programs  and 
legal  responsibilities  of  the  agencies. 
In  brief,  if  the  House  elimination  of 
funding  prevailed,  there  would  be  sub- 
stantive effects  not  only  upon  the  re- 
quirements of  the  Paperwork  Act,  but 
upon  many  other  laws  as  well. 

Consequently,  Mr.  President,  my 
view  is  that  the  House  has,  in  effect, 
legislated  on  their  appropriations  bill. 

The  Senate  bill  restores  funding  and 
strikes  the  related  language.  This  dif- 
ference will  be  an  issue  for  the  confer- 
ence. 

However,  a  reason  given  for  the 
House  action  was  that  the  authoriza- 
tion associated  with  OIRA's  activities 
has  expired  and  has  not  been  reau- 
thorized. In  the  98th  Congress,  the 
House  passed  such  a  reauthorization 
bill.  The  Senate  Committee  on  Gov- 
ernmental Affairs  did  likewise,  but  the 
full  Senate  did  not.  This  Congress,  the 
Senate  Goverrunental  Affairs  Commit- 
tee has  passed  and  reported  similar  re- 
authorization language  both  as  part  of 
a  larger  bill— title  VI  of  S.  2230,  and  as 
a  separate  bill— S.  2887. 

The  purpose  of  my  amendment  was 
to  respond  to  the  House  language  and 
concern  that  there  should  be  no  fund- 
ing until  there  is  an  authorization.  My 
intent  was  to  take  the  Governmental 
Affairs  Committee  passed  language 
and  amend  it  to  the  bill  before  us. 

My  view  was  that  the  Senate's  posi- 
tion in  a  potential  conference  disagree- 
ment would  be  strengthened  if  this 
language  approved  by  the  Senate  Au- 
thorizing Committee  and  designed  to 
make  activities  under  the  act  more  ac- 
countable to  Congress,  were  coupled 
with  the  appropriations  for  OIRA. 
The  chairman  of  the  Governmental 
Affairs  Committee  is  in  agreement 
with  and  shares  my  desire  to  amend 
this  act. 

However,  I  agree  my  amendment 
would  legislate  on  this  bill.  It  is  a  re- 
sponse to  the  House  which  I  feel  has 
legislated  on  their  bill. 

I  understand  the  distinguished  floor 
manager's  desire  to  move  expeditious- 
ly. I  also  imderstand  why  he  intends 
to  raise  points  of  order  to  move  things 
along. 

My  understanding  is  that  the 
present  difference  between  the  bills  is 
grounds  to  permit  the  conference  to 
deal  with  authorizing  and  amendatory 
language  to  the  Paperwork  Reduction 
Act. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee and  the  distinguished  chairman 
of  the  Subcommittee  on  Treasury, 
General  Government,  and  Postal  Serv- 


ices if  their  understanding  of  the  situ- 
ation is  the  same  as  mine? 

Let  me  say  that  both  I  and  the 
House  Authorization  Committee  are 
presently  working  with  the  adminis- 
tration to  come  to  an  agreement  on 
the  issues  which  have  surrounded  the 
Office  of  Information  and  Regulatory 
Affairs.  The  intent  is  to  bring  this 
agreement  to  the  conference  on  the 
language  difference  I  have  outlined. 

Mr.  ROTH.  I  want  to  voice  my  sup- 
port for  what  Senator  Chiles  is  trying 
to  do. 

I  would  support  an  attempt  to 
amend  the  continuing  resolution  with 
the  language  of  the  bill  reauthorizing 
OIRA  and  making  certain  other 
changes  in  the  Paperwork  Reduction 
Act  that  has  twice  passed  my  commit- 
tee. I  have  previously  indicated  my 
support  to  the  two  distinguished  Ap- 
propriations Committee  chairmen- 
Senator  Hatfield  and  Senator 
Abdnor. 

I  think  this  amendment  would  be  an 
appropriate  response  to  the  House  lan- 
guage in  their  bill.  I  will  work  with  the 
committee  to  conference  the  differ- 
ences which  presently  exist. 

I  want  to  reiterate  what  Senator 
Chiles  said  about  the  efforts  that  are 
presently  going  on  to  work  out  an 
agreement  between  the  administration 
and  the  House  Authorizing  Commit- 
tee. That  effort  is  still  going  on  and  I 
hope  agreed  upon  language  reauthor- 
izing OIRA  and  making  the  other  Pa- 
perwork Act  improvements  in  our  bill 
can  be  brought  to  the  conference  on 
this  continuing  resolution. 

I  want  to  thank  the  Senators  Hat- 
field and  Abdnor  for  their  support 
and  cooperation  in  this  effort. 

Mr.  HATFIELD.  I  understand  what 
the  Senator  has  said.  I  appeciate  his 
interest  to  expedite  the  bill  before  us. 

I  believe  his  understanding  is  a  rea- 
sonable one.  If  the  Senate  chairman  of 
the  Authorizing  Committee  and  the 
chairman  of  the  House  Authorizing 
Committee  also  agree  with  the  Sena- 
tor's understanding,  then  his  under- 
standing becomes  even  more  reasona- 
ble. 

I  will  support  the  Senator  from  Flor- 
ida's effort  to  achieve  the  stated  objec- 
tive in  conference. 

Mr.  ABDNOR.  Let  me  say  I  appreci- 
ate the  Senator's  willingness  to  move 
this  bill. 

I  support  what  the  Senator  is  trying 
to  do.  I  think  his  expectation  for  the 
conference  is  reasonable. 

I  will  work  with  him  and  the  chair- 
man of  the  Governmental  Affairs 
Conmiittee,  Senator  Roth,  to  reau- 
thorize funding  for  the  Office  of  In- 
formation and  Regulatory  Affairs  and 
amend  the  Paperwork  Reduction  Act. 

CUSTOMS  SERVICE  FUNDING  REGARDING  EN- 
PORCEMENT  OF  STEEL  IMPORT  STABIUZATION 
PROGRAM 

Mr.  GLENN.  Mr.  President.  I  wish  to 
clarify  the  intent  of  the  Appropria- 


tions Committee  regarding  fimding  for 
the  U.S.  Customs  Service,  and  the 
impact  that  these  funds  will  have  on 
enforcement  of  the  Steel  Import  Sta- 
bilization Act. 

The  President's  budget  proposed  to 
reduce  the  Customs  Service  by  777  po- 
sitions in  fiscal  year  1986  and  an  addi- 
tional 770  positions  in  fiscal  year  1987. 
Many  of  these  reductions  would  be  in 
the  ranks  of  custom  inspectors  and 
import  specialists— our  first  line  of  de- 
fense against  illegal  shipments  of  for- 
eign steel  into  this  country.  Without 
these  trained  and  capable  public  serv- 
ants, the  President's  Steel  Import  Sta- 
bilization Program  isn't  worth  the 
paper  it  is  printed  on. 

Now  let  me  take  a  few  minutes  to 
review  the  intent  and  purpose  of  the 

1984  Steel  Import  Stabilization  Act— 
because  the  Customs  Service  plays  an 
essential  role  in  implementing  this 
program.  The  act  was  proposed  by  the 
President  and  passed  by  Congress,  and 
recognized  the  inability  of  the  domes- 
tic steel  industry  to  be  internationally 
competitive  due  to  the  Federal  budget 
deficit,  an  overvalued  dollar,  and  seri- 
ous injury  from  imports  of  foreign 
steel.  The  import  problem  was  aggra- 
vated by  the  use  of  subsidies,  dumping, 
and  other  luifair  and  restrictive  for- 
eign trade  practices.  The  act  called  for 
implementation  of  a  national  steel 
policy  with  the  goal  of  limiting  import 
penetration  to  20.2  percent  of  the  U.S. 
market.  Pursuant  to  this  1984  act,  the 
President  negotiated  bilateral  arrange- 
ments for  steel  import  restrictions 
with  17  coimtries  and  the  European 
Community.  These  agreements  cover 
approximately  80  percent  of  steel  im- 
ports. 

Since  the  program  was  implemented, 
steel  imports  have  declined  from  25.2 
percent   of   the   domestic   market   in 

1985  to  23.2  percent  so  far  in  1986. 
This  is  an  improvement,  but  still  far 
short  of  the  goal  set  by  the  President 
and  Congress.  Foreign  steel  is  still  a 
serious  problem,  and  strong  enforce- 
ment of  the  voluntary  restraint  agree- 
ments is  absolutely  essential  to  ensure 
the  success  of  our  national  program. 

I  am  pleased  to  see  that  the  Appro- 
priations Committee  rejected  the 
budget  proposals  of  the  administration 
for  the  Customs  Service,  and  has  pro- 
vided funding  to  restore  the  1,547  posi- 
tions. Will  the  distinguished  chairman 
of  the  subcommittee  explain  how  the 
$760  million  committee  recommenda- 
tion will  enhance  the  Customs  oper- 
ations? 

Mr.  ABDNOR.  I  am  pleased  to  con- 
firm this  information  for  the  distin- 
guished Senator  from  Ohio.  The  com- 
mittee recommendation  of  $760  mil- 
lion for  Customs  salaries  and  expenses 
makes  several  personnel  enhance- 
ments for  Customs  operations  possi- 
ble. Included  is  funding  for  314  new  in- 
spectors, and  108  new  import  specialist 
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positions  to  Improve  Customs  commer- 
cial operations  in  key  ports  around  the 
Nation,  as  well  as  other  new  positions 
to  enhance  drug  interdiction  efforts 
and  other  Customs  law  enforcement. 

Mr.  GLENN.  I  thank  the  Senator, 
and  I  assume  that  the  additional  in- 
spectors and  import  specialists  will 
help  bolster  our  Nation's  enforcement 
of  the  Steel  Import  Stabilization  Pro- 
gram, as  well  as  import  programs  for 
textiles  and  other  goods? 

Mr.  ABDNOR.  The  Senator  from 
Ohio  is  correct.  The  committee  recog- 
nized the  needs  of  the  Steel  Import 
Stabilization  Program  in  deciding  to 
restore  positions  in  the  inspection  and 
import  specialist  areas. 

Mr.  GLENN.  Thank  you.  I  appreci- 
ate the  committee's  initiative  in  this 
area,  because  the  import  specialists 
and  inspectors  play  a  primary  role  in 
enforcing  the  voluntary  restraint 
agreements  on  steel.  And  let  me  ask 
the  subcommittee's  distinguished 
ranking  member,  is  it  your  under- 
standing that  if  the  drug  bill  is  passed 
and  funded,  that  this  will  free  up  addi- 
tional inspector  positions  for  use  in 
fighting  against  customs  fraud  at  key 
ports  around  the  Nation? 

Mr.  DeCONCINI.  The  Senator  from 
Ohio  is  correct.  The  drug  bill  should 
free  up  resources  for  use  in  other  high 
priority  areas  of  Customs  enforce- 
ment, including  the  Steel  Import  Sta- 
bilization Program  and  other  commer- 
cial operations. 

Mr.  GLENN.  I  thank  the  Senators, 
and  I  appreciate  their  leadership  on 
this  issue  in  the  Appropriations  Com- 
mittee. 

Mr.  METZENBAUM.  I  want  to  join 
my  friend  and  colleague  from  Ohio  in 
thanking  the  Appropriations  Commit- 
tee for  their  work  on  this  issue,  and  in 
recognizing  the  importance  of  the  Cus- 
toms Service  in  enforcing  our  National 
Steel  Import  Stabilization  Program. 

As  recognized  by  the  committee,  the 
U.S.  Customs  Service  does  not  current- 
ly possess  the  size  of  staff  necessary  to 
effectively  administer  and  enforce  all 
of  the  important  programs  in  its  juris- 
diction. Further  cuts,  as  proposed  by 
the  administration's  fiscal  year  1986 
budget,  would  seriously  erode  the 
Steel  Import  Stabilization  Program  as 
foreign  producers  exploit  the  absence 
of  an  effective  enforcement  mecha- 
nism. 

There  is  already  evidence  of  efforts 
by  foreign  producers  to  circumvent 
the  voluntary  restraint  agreements, 
VRA,  either  through  shifting  the 
product  mix  away  from  products  cov- 
ered by  the  VRA's,  by  classifying  cer- 
tain finished  steel  products  as  semi- 
finished; or  by  misclassifying  imports 
into  tariff  categories  that  are  exempt- 
ed from  the  Import  Relief  Program. 

While  the  steel  industry  has  notified 
Customs  of  instances  where  circum- 
vention of  this  program  has  taken 
place.  Customs  has  been  unable  to  act 


on  these  complaints  vigorously  and 
completely  due  to  manpower  short- 
ages. 

Specialty  steels  are  complex  alloys 
and,  therefore,  the  manpower  prob- 
lems at  Customs  are  especially  serious 
because  skilled  personnel  are  required 
at  all  major  ports  to  analyze  chemical 
composition  and  product  form.  Unfor- 
tunately, the  administrration  proposed 
some  of  its  most  substantial  reductions 
with  respect  to  these  highly  skilled 
personnel.  If  the  proposed  cuts  were 
implemented,  the  enforcement  of  the 
steel  program  will  be  further  weak- 
ened and  it  will  signal  to  our  trading 
partners  that  they  can  circumvent  our 
import  relief  programs  with  impunity. 

So  I  join  the  senior  Senator  from 
Ohio  in  commending  the  Appropria- 
tions Committee  for  restoring  funds 
for  the  U.S.  Customs  Service.  We  need 
to  get  tough  at  the  borders  and  en- 
force these  steel  agreements  if  we 
want  to  help  preserve  the  steel  indus- 
try and  put  our  people  back  to  work. 

Mr.  BYRD.  Mr  President,  I  want  to 
associate  myself  with  the  remarks  of 
my  colleague  from  Ohio,  and  com- 
mend him  on  his  leadership  on  this 
issue.  On  March  20,  1986,  I  wrote  to 
the  chairman  of  the  Finance  Commit- 
tee, Senator  Packwood,  to  request 
that  his  conunittee  hold  hearings  on 
the  administration's  proposed  reduc- 
tion of  the  Customs  Service.  Senator 
Packwood  graceously  agreed  to  hear- 
ings, which  were  held  on  May  12. 

Steel  imports  are— and  remain— a  se- 
rious problem.  Imports  in  July  alone 
captured  27  percent  of  the  American 
market.  If  the  President's  program  to 
limit  steel  imports  to  20.2  percent  of 
the  U.S.  market  is  to  have  any  hope  of 
success,  the  program  must  be  policed 
by  Customs  officers  with  the  experi- 
ence and  training  required  to  identify 
the  different  types  of  steel  and  their 
origins.  Administration  cut-backs  in 
the  Customs  Service  are  an  open  invi- 
tation to  abuse  of  a  program  on  which 
American  jobs— and  a  vital  defense  in- 
dustry—depend. 

Senator  Glenn  has  a  solid  record  of 
concern  and  action  on  behalf  of  the 
steel  industry.  His  efforts  to  make  cer- 
tain that  the  Customs  Service  has  the 
expertise  it  needs  are  a  natural  out- 
growth of  that  distinguished  record. 
Again,  I  commend  him  for  his  initia- 
tive oh  this  important  issue. 

ST.  ALBANS  REMOTE  ADJUDICATION  CENTER 

Mr.  LEAHY.  When  we  were  consid- 
ering the  continuing  resolution,  I  was 
prepared  to  offer  report  language  di- 
recting the  General  Services  Adminis- 
tration to  find  either  new  or  existing 
space  for  the  proposed  expansion  of 
the  Immigration  and  Naturalization 
Service's  Eastern  Remote  Adjudica- 
tion Center  in  Franklin  County,  VT. 

I  was  assured  by  both  the  Chairman, 
Senator  Abdnor,  and  the  ranking  mi- 
nority member.  Senator  DeConcini, 
that  this  language  would  be  accepted 


during  the  markup.  However,  during 
that  mark-up.  Senator  Hatfield  made 
a  very  strong  appeal  that  no  amend- 
ments and  no  report  language  be  of- 
fered. 

He  indicated  that  the  language  that 
had  been  agreed  to  would  be  included 
in  the  statement  of  the  managers  on 
the  conference  report. 

The  report  language  is  as  follows: 

The  Committee  is  aware  that  the  Immi- 
gration and  Naturalization  Service's  Elastem 
Remote  Adjudication  Center  (RAO  located 
in  St.  Albans.  Vermont,  will  be  expanded 
this  spring.  The  Immigration  and  Natural- 
ization has  directed  the  General  Services 
Administration  to  locate  either  new  or  exist- 
ing space  for  the  expansioh  in  Franklin 
County,  Vermont.  GSA  began  the  search 
this  summer  and  is  now  looking  beyond 
Franklin  County.  The  Committee  is  aware 
that  existing  space  is  available  in  Franklin 
County  and  that  developers  are  willing  to 
construct  a  facility.  The  Committee  is  also 
aware  that  because  of  unreasonable  delays 
on  the  part  of  GSA,  it  is  now  impossible  for 
construction  to  begin  this  fall. 

Given  the  fact  that  Franklin  County  tra- 
ditionally has  high  unemployment  and  that 
Franklin  County  workers  at  the  RAC  have 
proven  to  be  both  highly  skilled  and  dedi- 
cated employees  and  given  the  fact  that 
GSA  has  not  given  Franklin  County  a  fair 
and  equitable  review,  the  Committee  directs 
GSA  to  find  either  new  or  existing  space  for 
the  RAC  in  Franklin  County.  Vermont. 

With  regard  to  this  language,  I 
would  like  to  ask  the  chairman  and 
the  ranking  member  of  the  Treasury. 
Postal  Service  Subconunittee  two 
questions. 

First,  will  they  make  every  effort  to 
include  this  language  in  the  statement 
of  managers  on  the  conference  report 
on  the  continuing  resolution? 

Second,  even  though  the  language 
was  not  included  in  the  committee 
report  on  the  continuing  resolution 
and  even  if  it  is  not  included  in  the 
statement  of  the  managers  on  the  con- 
ference on  the  continuing  resolution, 
should  the  General  Services  Adminis- 
tration consider  this  language  binding 
on  it? 

Mr.  ABDNOR.  The  Senator  from 
Vermont  has  stated  the  situation  cor- 
rectly. This  language  would  have  been 
accepted  were  it  not  for  the  extraordi- 
nary nature  of  the  markup.  I  will 
make  every  effort  to  include  this  lan- 
guage in  the  statement  of  the  manag- 
ers on  the  conference  report.  Even  if  it 
proves  to  be  impossible  to  include  this 
language  in  that  conference  report, 
the  General  Services  Administration 
should  consider  this  colloquy  the 
equivalent  of  report  language. 

Mr.  DeCONCINI.  I  agree  with  my 
colleague,  the  Senator  from  South 
Dakota  and  the  chairman  of  the  sub- 
committee. The  committee  directs 
that  this  facility  not  be  moved  from 
Franklin  County,  VT,  for  the  reasons 
stated  by  the  Senator  from  Vermont. 

Mr.  LEAHY.  I  want  to  thank  the 
chairman  and  the  ranking  member  of 
the  Treasury,  Postal  Service  Subcom- 
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mittee  for  their  support  on  this 
matter.  I  have  always  appreciated 
their  courtesy  on  matters  such  as 
these. 

CONTINUATION  OF  THE  INTERAGENCY 
COMMITTEE  ON  SECURITY  EQUIPMENT 

Mr.  HOLLINGS.  Mr.  President,  the 
State  Department  security  bill  author- 
ized $4.2  billion  for  enhanced  security 
of  American  embassies  and  other  fa- 
cilities overseas.  The  Urgent  Supple- 
mental Appropriation  Act  contained 
$13  million  for  enhanced  security  for 
Capitol  Grounds.  These  actions  clearly 
evidence  the  concern  of  the  Congress 
that  adequate  security  be  provided  for 
all  American  citizens  at  home  as  well 
as  abroad. 

In  this  context,  I  am  concerned  that 
the  General  Services  Administration 
[GSA]  has  proposed  eliminating  fund- 
ing on  October  1,  1986,  for  the  Inter- 
agency Advisory  Committee  on  Securi- 
ty Equipment  [lACSE],  which  pro- 
vides oversight  of  the  ongoing  effort 
of  16-member  agencies  to  ensure  that 
economical,  reliable,  tested,  and  certi- 
fied security  equipment  is  purchased 
and  used  within  the  Federal  Govern- 
ment. 

The  GSA  is  the  agency  charged  with 
the  responsibility  of  providing  protec- 
tive services  for  all  Federal  facilities 
under  its  control— and  further,  respon- 
sible for  identifying  for  other  depart- 
ments and  agencies  those  items  that 
may  be  procured  in  accordance  with 
the  general  Federal  supply  services 
schedule.  In  this  regard,  the  GSA  acts 
as  sponsor  for  lACSE.  This  committee 
is  specifically  chartered  to  provide  a 
forimi  for  the  exchange  of  informa- 
tion, data,  issues,  requirements,  speci- 
fications, and  problems  related  to  the 
identification,  procurement,  test  and 
supply  of  security  equipments  that 
provide  common  need  in  the  operation 
of  Federal  Government  facilities  and 
activities. 

Mr.  President,  I  have  conferred  with 
the  distinguished  chairman.  Senator 
Abdnor,  of  the  Treasury,  Postal  Serv- 
ice Subcommittee,  as  well  as  the  rank- 
ing member.  Senator  DeConcini.  I 
found  that  they  share  my  concerns 
and  are  agreed  that  GSA  must  contin- 
ue its  role  as  head  of  LACSE,  that 
funding  of  $1.6  million  still  remains 
available,  and  that  such  funds  are  not 
to  be  utilized  for  other  GSA  purposes. 

Mr.  ABDNOR.  Mr.  President.  I  ap- 
preciate the  distinguished  junior  Sena- 
tor trom  South  Carolina  bringing  this 
matter  to  my  attention.  If  we  would 
have  been  able  to,  his  statement  would 
have  been  in  our  report  and  I  endorse 
it  and  expect  GSA  to  maintain  this 
vital  committee. 

Mr.  DeCONCINI.  Mr.  President.  I 
totally  share  the  chairman's  endorse- 
ment and  fully  expect  GSA  to  contin- 
ue lACSE 

Mr.  BROYHILL.  Mr.  President,  I 
rise  to  engage  the  Senator  from  South 
Dakota  in  a  colloquy. 


Mr.  ABDNOR.  I  am  pleased  to 
oblige  the  Senator  from  North  Caroli- 
na. 

Mr.  BROYHILL.  I  appreciate  the 
chairman's  indulgence  and  the  oppor- 
tunity to  highlight  areas  of  great  in- 
terest to  this  body  and  the  State  of 
North  Carolina  in  the  Treasury,  Postal 
Service,  and  General  Government  ap- 
propriations bill  now  embodied  in 
House  Joint  Resolution  738,  the  con- 
tinuing resolution  for  fiscal  year  1987. 
Let  me  first  commend  the  distih- 
guished  chairman  and  members  of  the 
subcommittee  on  their  efforts  to  craft 
a  bill  that  provides  funding  necessary 
to  maintain  the  programs  and  activi- 
ties of  Federal  departments  and  agen- 
cies within  the  jurisdiction  of  the  sub- 
committee. This  bill  reflects  a  recogni- 
tion of  the  need  to  exercise  greater 
fiscal  restraint  and  responsibility  at  a 
time  of  reduced  resources  and  unlimit- 
ed demand  for  them. 

Mr.  ABDNOR.  I  thank  the  Senator 
for  his  kind  remarks. 

Mr.  BROYHILL.  You  and  members 
of  your  subcommittee  have  restored 
funding  to  continue  essential  pro- 
grams and  operations  for  one  of  our 
Nation's  oldest  and  most  important 
Federal  entities:  The  U.S.  Customs 
Service.  The  administration  has  pro- 
posed to  reduce  the  Customs  Service 
personnel  level  by  1,547  positions 
below  the  number  provided  in  1986. 
This  reduction  would  have  impaired 
the  ability  of  the  Customs  Service  to 
carry  out  its  mission  in  the  areas  of 
drug  interdiction,  border  enforcement, 
processing  of  imports  and  duty  assess- 
ment, detection  of  fraudulent  activi- 
ties. In  addition,  this  would  have  se- 
verely impacted  activities  related  to 
the  control  and  regulation  of  carriers 
and  movement  of  commodities  be- 
tween the  United  States  and  other  na- 
tions, the  exposure  of  illegal  interna- 
tional trafficking  in  arms,  munitions, 
and  currency,  and  the  protection  of 
American  consumers,  industry  and 
workers  against  unfair  competition 
from  foreign  manufacturers. 

In  a  recent  series,  the  Washington 
Post  described  the  problems  facing  the 
Customs  Service.  The  series  focused 
on  the  growth  in  workload  at  a  time  of 
reduced  funding  and  calls  for  further 
reductions.  The  conclusion  of  this  arti- 
cle: While  Customs  is  continually 
being  assigned  more  and  more  vital 
tasks  by  Congress  and  the  administra- 
tion and  demand  for  its  services  in- 
creases, the  impact  of  declining  fund- 
ing levels  has  weakened  appreciably  its 
ability  to  fulfill  even  its  basic  mission, 
to  say  nothing  of  its  capacity  for  re- 
sponding to  new  demands. 

Mr.  ABDNOR.  I  am  aware  of  the  ar- 
ticle. 

Mr.  BROYHILL.  Let  me  concentrate 
for  a  moment  on  one  essential  element 
of  the  Customs  Service's  mission:  Pro- 
tection of  American  consumers,  indus- 
try, and  workers  against  unfair  compe- 


tition from  foreign  manufacturers. 
North  Carolina  has  a  high  concentra- 
tion of  the  Nation's  fiber,  textile,  and 
apparel  production  capacity.  Taken  to- 
gether, this  industry  group  is  besieged 
by  imports  that  threaten  its  surviv- 
ability and  place  at  risk  the  job  securi- 
ty of  over  2  million  workers  and  the  fi- 
nancial well-being  of  their  families. 
These  industries  are  being  harmed  by 
deceptive  practices  such  as  fraudulent 
labeling  designed  to  disguise  the  true 
origin  and  make  of  foreign  products  or 
to  avoid  having  them  counted  against 
existing  quotas  contribute  to  the  fur- 
ther decline  of  these  domestic  indus- 
tries. 

The  Customs  Service  plays  a  critical 
role  in  the  enforcement  of  agreements 
imposing  quotas  or  other  trade  restric- 
tions. In  my  opinion,  effective  enforce- 
ment requires  the  assignment  of  man- 
power necessary  to  carry  out  the  task. 
Beyond  this  requirement,  it  demands 
of  our  Customs  personnel  on  the 
front-line  constant  vigilance,  knowl- 
edge, and  intuition  as  well  as  product 
familiarity.  Our  ability  to  ensure  en- 
forcement is  only  as  good  as  our  com- 
mitment to  provide  what  is  necessary 
to  achieve  it.  Unless  we  are  willing  to 
provide  the  resources  needed  to  effec- 
tively enforce  our  laws,  then  they  are 
meaningless  and  useless  to  us.  You  un- 
derstand this,  Mr.  Chairman,  and  I  ap- 
preciate your  reconunending  addition- 
al Customs  personnel,  some  of  whom 
will  help  expose  and  combat  deceptive 
practices  and  ensure  more  vigorous  en- 
forcement of  fiber,  textile,  and  apparel 
quotas. 

Mr.  ABDNOR.  I  appreciate  your 
support  of  the  committee's  recommen- 
dations. 

Mr.  BROYHILL.  Let  me  dwell  for  a 
moment  on  the  Customs  Service's  pro- 
posed plans  for  its  district  office  in 
Wilmington,  NC.  Consistent  with  its 
plan  for  reductions  in  personnel  and 
operations,  the  Customs  Service  has 
proposed  to  eliminate  its  district  office 
in  Wilmington.  Under  this  plan,  per- 
sonnel and  functions  at  this  office 
would  be  consolidated  with  existing 
operations  in  other  States.  The  Cus- 
toms Service's  justification  for  this 
proposed  action  hinges  on  its  assertion 
that  the  Wilmington  office  has  experi- 
enced a  significant  decrease  in  its 
workload  as  a  result  of  a  precipitous 
decline  in  the  volume  of  imports  and 
exports.  Because  of  this  alleged  falloff 
in  workload.  Customs  believes  that  it 
is  no  longer  cost-effective  to  maintain 
the  Wilmington  office  and  that  these 
resources  should  be  merged  with  exist- 
ing operations. 

Mr.  ABDNOR.  This  comports  with 
my  understanding  of  the  Customs 
Service's  justification  for  this  pro- 
posed action. 

Mr.  BROYHILL.  I  would  submit  to 
this  body  that  if  the  Customs  Service 
purports  to  base  its  action  on  a  decline 
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in  imports  and  exports  at  the  Port  of 
Wilmington,  then  the  facts  suggest 
otherwise  and  force  a  different  conclu- 
sion. For  example,  between  1982  and 
1985,  total  gross  tonnage  of  interna- 
tional cargo— imports  and  exports— at 
the  Port  of  Wilmington  increased  by 
8.68  percent.  For  the  same  period,  the 
total  dollar  value  of  that  cargo  rose  by 
8.26  percent.  Clearly,  these  facts  do 
not  support  the  Customs  Service's  con- 
tention that  imports  and  exports  have 
declined  or  that  demand  for  its  serv- 
ices has  diminished. 

Mr.  ABDNOR.  Your  point  is  well 
made. 

Mr.  BROYHILL.  The  Port  of  Wil- 
mington is  fast  becoming  a  hub  of 
international  trade  and  commerce. 
Ships  from  over  200  foreign  countries 
call  at  this  port  and  carry  to  our 
shores  products  of  every  color,  shape, 
and  size  to  meet  every  need  and  suit 
every  taste.  Similarly,  North  Carolini- 
an industries  bring  to  the  port  their 
products— agricultural  products  such 
as  tobacco,  food  products,  furniture, 
textile  machinery,  and  textile  prod- 
ucts—for shipment  to  overseas  desti- 
nations. U.S.  exports  like  these  help 
create  new  jobs.  In  fact,  the  Interna- 
tional Trade  Administration  estimates 
that  for  every  $1  billion  in  export  sales 
25,000  jobs  are  created  or  dependent. 
On  overseas  sales  totaling  $2.9  billion 
in  1982,  73,315  jobs  were  either  created 
or  dependent.  In  1985,  on  exports  sales 
of  $3.1  billion,  79.375  jobs  were  created 
or  relied.  Between  1982  and  1985,  over 
6,000  new  employees  were  added  to 
the  job  rolls  or  kept  their  jobs.  On  the 
average,  an  8-percent  increase  in  the 
number  of  new  jobs  created  or  re- 
tained was  noted  for  this  same  period. 

Steady  growth  of  exports  and  im- 
ports makes  necessary  the  provision  of 
adequate  Federal  resources  to  meet  in- 
creasing workload  demands  in  activi- 
ties such  as  processing  and  inspection 
that  contribute  to  enforcement.  The 
growing  economy  of  North  Carolina 
depends  on  and  requires  the  full  range 
of  available  services  and  assistance  the 
Wilmington  office  provides.  I  am  most 
grateful  to  you,  Mr.  Chairman,  for 
your  help  in  keeping  the  Wilmington 
office  open  for  business.  I  assure  you 
that  your  efforts  are  noted  with  ap- 
preciation by  affected  businesses,  the 
State,  and  its  residents. 

Mr.  ABDNOR.  I  thank  the  gentle- 
man. 

Mr.  STEVENS.  Mr.  President,  will 
the  distinguished  chairman  of  the  Ap- 
propriations Subconunittee  on  Com- 
merce, Justice,  and  State,  the  Judici- 
ary, and  related  agencies  yield  for  a 
question? 

Mr.  RUDMAN.  Mr.  President.  I  yield 
to  the  distinguished  senior  Senator 
from  Alaska  for  a  question. 

Mr.  STEVENS.  The  committee  did 
not  agree  with  the  administration's 
proposal  to  terminate  new  activity  and 
transfer  portfolio  servicing  functions 


of  the  National  Marine  Fisheries  Serv- 
ice Financial  Assistance  Program  to 
the  Department  of  Commerce  Office 
of  Grants  and  Loans  Administration, 
but  did  not  restore  $656,000  to  fund 
these  services  in  the  NOAA  budget.  Is 
it  the  intent  of  the  committee  that 
NOAA  continue  these  operations,  but 
that  the  funds  be  absorbed  within  ex- 
isting administrative  funds? 

Mr.  RUDMAN.  Yes,  that  is  correct; 
funds  for  administration  of  the  finan- 
cial services  programs  are  intended  to 
come  from  NOAA's  existing  funds  for 
executive  direction  and  administra- 
tion. 

Mr.  STEVENS.  I  thank  the  chair- 
man for  his  answer. 

PRODUCT  QUALITY  AND  SAFETY  ACCOUNT 

Mr.  KERRY.  Mr.  President,  I  want 
to  take  a  moment  to  address  a  concern 
that  I  have  about  the  product  quality 
and  safety  account  in  the  NOAA 
budget.  As  the  manager  of  the  bill 
knows,  the  committee  has  reduced  the 
program's  funding  in  this  bill  from  a 
level  of  $5  million  last  year  to  $3  mil- 
lion for  fiscal  year  1987.  I  do  not  want 
to  take  up  the  matter  of  the  reduction 
in  funding,  but  instead  I  want  to  raise 
what  I  think  might  be  an  unintended 
byproduct  of  that  cut. 

As  the  chairman  knows,  the  PQS  ac- 
count is  the  major  source  of  funding 
for  several  regional  National  Marine 
Fisheries  Service  regional  laboratories. 
One  of  those  labs,  serving  the  North- 
eastern States,  is  located  in  Glouces- 
ter, MA.  I  think  it  is  important  to  em- 
phasize the  importance  of  this  lab  to 
the  fishing  industry  in  the  entire 
Northeast  region.  The  type  of  re- 
search done  at  the  Gloucester  Lab  has 
resulted  in  more  efficient  harvesting, 
processing  and  marketing  of  fishery 
products.  I  believe  that  these  facilities 
are  necessary  to  realize  the  optimum 
utilization  of  our  domestic  fisheries  re- 
sources. 

Mr.  RUDMAN.  Mr.  President,  I 
share  the  Senator  from  Massachu- 
setts' interest  in  continuing  the  impor- 
tant role  of  our  regional  labs.  The 
Gloucester  Lab,  which  as  the  Senator 
points  out,  functions  as  the  research 
and  development  center  for  the  entire 
Northeast,  has  been  instrumental  to 
the  economic  stability  of  our  region's 
fishing  industry. 

Mr.  KERRY.  My  concern  is  that  the 
cut  in  funding  might  result  in  one  of 
the  regional  labs  taking  an  inordinate 
share  of  the  burden  of  the  shortfall. 
Can  the  chairman  tell  us  how  the 
managers  of  the  bill  would  want  to 
have  that  reduction  made? 

Mr.  RUDMAN.  Mr.  President,  it  is 
the  manager's  intention  that  funds  ap- 
propriated under  the  Product  Quality 
and  Safety  Program  should  be  distrib- 
uted among  facilities  in  proportions 
substantially  the  same  as  funds  appro- 
priated in  fiscal  year  1986  for  that  pro- 
gram, consistent  with  the  direction  of 


the  committee  in  Senate  Report  No. 
99-425. 

Mr.  KERRY.  I  thank  the  chairman 
for  his  consideration  of  this  matter. 

Mr.  COHEN.  Mr.  President,  it  is  my 
understanding  that  the  Commerce, 
Justice,  and  State  appropriations  bill 
contains  $1,000,000  in  fiscal  year  1987 
funding  for  fish  oil  research  at  the  Na- 
tional Marine  Fisheries  Service  sea- 
food laboratory  in  Charleston.  These 
funds  are  to  be  used  to  continue  the 
program  to  refine  high  quality  fish  oil 
as  test  materials  for  medical  research- 
ers investigating  the  dietary  health 
benefits  of  fish  oil  and  Omega-3  fatty 
acids  contained  in  seafood. 

The  Maine  sardine  industry  recently 
worked  out  an  agreement  with  the 
Gloucester  Laboratory  of  NMFS  to 
perform  an  analysis  of  the  Omega-3 
content  of  fresh  herring  and  carmed 
sardines  over  the  next  year.  Because 
of  possible  funding  reductions  facing 
the  Gloucester  Lab,  the  industry  is 
concerned  that  this  project  may  not  be 
completed  this  year  as  agreed. 

Mr.  President,  Omega^S's  are  a  re- . 
markable  fatty  acid  compound  found ' 
in  marine  fish  oils  from  such  species 
as  herring  and  menhaden.  Three  stud- 
ies published  by  the  New  England 
Journal  of  Medicine  in  May  1985,  and 
other  recent  research  have  linked  the 
consumption  of  Omega-3 's  in  seafood 
to  reductions  in  the  amount  of  choles- 
terol in  the  blood  and  a  reduced  inci- 
dence of  fatal  heart  disease. 

The  Maine  sardine  industry  needs  its 
omega-3  work  to  be  done  during  the 
next  year.  This  will  enable  it  to  better 
inform  consumers  of  the  health  bene- 
fits of  sardines.  This  will  also  permit 
the  industry  to  begin  to  compile  the 
research  findings  necessary  to  help  it 
decide  whether  to  pack  its  product  in 
herring  oil  once  the  Food  and  Drug 
Administration  has  given  the  go-ahead 
to  do  so. 

Can  I  be  assured  by  the  distin- 
guished chairman  of  the  subcommit- 
tee that  if  the  fiscal  year  1987  appro- 
priations are  insufficient  to  permit  the 
Gloucester  Lab  to  complete  its  oil 
project  for  the  sardine  industry, 
$50,000  to  $100,000  of  the  Charleston 
Laboratory's  fish  oil  research  will  be 
allocated  to  that  project? 

Mr.  RUDMAN.  Yes,  if  funding  re- 
ductions prevent  the  Gloucester  Labo- 
ratory from  finishing  the  Maine  sar- 
dine industry's  project,  it  is  the  com- 
mittee's intention  that  $50,000  to 
$100,000  of  Charleston's  fish  oil  re- 
search be  devoted  to  the  sardine 
project.  Does  the  distinguished  rank- 
ing majority  member  of  the  subcom- 
mittee agree? 

Mr.  ROLLINGS.  I  agree  with  your 
statement,  Mr.  Chairman. 

Mr.  COHEN.  Thank  you,  Mr.  Presi- 
dent. I  appreciate  the  committee's  un- 
derstanding of  the  importance  of  this 
work  and  of  the  potential  benefits  to 
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the  consumers  of  Maine's  versatile  and 
delicious  sardines  and  herring  prod- 
ucts. 

NATIONAL  BUREAU  OF  STANDARDS  FUNDING  IN 
CONTINUING  RESOLUTION 

Mr.  GORTON.  Mr.  President,  I 
would  like  to  discuss  the  continuing 
resolution's  assumptions  about  fund- 
ing for  the  Department  of  Commerce's 
National  Bureau  of  Standards.  I  am 
interested  specifically  in  funding  levels 
for  the  Bureau's  Center  for  Fire  Re- 
search. Center  for  Building  Technolo- 
gy. Institute  for  Computer  Science 
and  Technology  [ICST],  and  Cold 
Neutron  Research  Facility. 

The  administrations  fiscal  year  1987 
budget  request  includes  proposals  to 
eliminate  the  fire  and  building  cen- 
ters, reduce  by  about  half  funding  for 
ICST.  and  begin  development  of  a 
Cold  Neutron  Research  Facility  at  the 
Bureau.  Last  year.  Mr.  President,  the 
same  set  of  proposals  was  rejected  by 
the  Congress.  I  believe  that  the  ac- 
tions of  the  Congress  were  taken  with- 
out prejudice  to  the  cold  neutron  initi- 
ative; no  Member  has  questioned  the 
potential  scientific  value  of  the  re- 
search facility.  The  cold  neutron  initi- 
ative was  rejected  because  the  admin- 
istration's proposals  to  eliminate  the 
fire  and  building  centers  and  to  cut 
ICST  in  half  were  unacceptable  to  the 
Congress.  These  programs  are  among 
the  Bureau's  most  valuable  and  cost- 
effective  programs,  and  the  adminis- 
tration's arguments  that  the  services 
could  and  should  be  assumed  by  the 
private  sector,  and  in  the  case  of  the 
two  centers.  State  and  local  govern- 
ments, are  not  valid,  as  I  have  argued 
on  many  occasions  on  this  floor,  in 
hearings  on  the  Bureau's  budget,  and 
in  meetings  with  administration  offi- 
cials. 

I  was  disappointed  to  learn  that  the 
administration's  fiscal  year  1987  re- 
quest included  this  same  set  of  propos- 
als. I  expressed  to  the  Department  of 
Commerce  my  concern  that  funding 
for  the  Cold  Neutron  Research  Facili- 
ty would  not  be  provided  by  the  Con- 
gress as  long  as  the  administration 
persisted  in  proposing  to  eliminate  the 
fire  and  building  centers  and  half  of 
ICST.  I  introduced  authorizing  legisla- 
tion (S.  2664)  which  restored  funding 
for  the  centers  and  ICST  and  prohibit- 
ed expenditures  for  the  Cold  Neutron 
Research  Facility.  S.  2664  was  ap- 
proved unanimously  by  the  Commerce 
Committee.  >^ 

Concurrently.  Mr.  President,  I  tfego- 
tiated  with  the  administration  in  an 
effort  to  resolve  this  situation.  After 
several  discussions,  we  reached  an 
agreement,  subject  to  the  approval  of 
the  Congress.  Simply  stated.  I  agreed 
to  accept  small  cuts  to  the  two  centers 
and  ICST.  along  with  small  cuts  to 
other  Bureau  programs,  and  to  sup- 
port the  appropriation  of  $6.5  million 
for  the  Cold  Neutron  Research  Facili- 
ty in  fiscal  year  1987.  In  return,  the 


administration  has  agreed  not  to  pro- 
pose further  cuts  to  the  centers  or 
ICST  in  the  1988  or  1989  budget  sub- 
missions. I  have  a  letter  stating  the  de- 
tails of  this  agreement  from  the  Office 
of  Management  and  Budget  that  I  will 
enter  into  the  Record  at  the  conclu- 
sion of  this  discussion.  The  agreement 
does  not  change  the  overall  funding 
level  for  the  Bureau. 

The  Senate  Appropriations  Commit- 
tee's reports  on  the  Commerce.  Jus- 
tice. State  appropriations  bill  (H.R. 
5161)  and  the  continuing  resolution 
assume  full  restoration  of  proposed 
cuts  to  the  fire  and  building  centers 
and  ICST  no  funding  for  cold  neutron. 
I  intend  to  amend  my  authorization 
bill  to  reflect  the  agreement  I  have  de- 
scribed, and  I  ask  the  distinguished 
chairman  and  ranking  member  of  the 
Commerce.  Justice,  State  Subcommit- 
tee if  this  agreement  can  be  reflected 
in  the  continuing  resolution. 

Mr.  RUDMAN.  The  continuing  reso- 
lution provides  $123,953,000  for  the 
National  Bureau  of  Standards.  The 
House-passed  resolution  provides  only 
$113,964,000.  I  can  assure  the  Senator 
from  Washington  that,  if  the  House 
agrees  to  the  Senate's  funding  level 
for  the  Bureau,  I  will  be  happy  to  en- 
dorse the  Senator's  proposal  as  the  po- 
sition of  the  Senate  in  conference.  If, 
however,  the  final  funding  level  is 
below  the  Senate  level,  I  am  not  cer- 
tain that  the  specific  levels  for  pro- 
grams will  be  in  accordance  with  the 
Senator's  proposal,  although  I  intend 
to  support  his  proposal  in  conference. 

I  have  been  a  strong  supporter  of 
Bureau  programs  as  chairman  of  the 
Appropriations  Subcommittee  on 
Commerce,  Justice,  State,  the  Judici- 
ary, and  Related  Agencies.  I  am 
pleased  that  an  agreement  has  been 
reached  to  avoid  dealing  with  the 
short-sighted  reductions  consistently 
proposed  by  the  Office  of  Manage- 
ment and  Budget,  and  I  look  forward 
to  working  with  the  Senator  from 
Washington  on  these  issues  in  the 
future. 

Mr.  GORTON.  I  thank  the  chair- 
man. I  would  hope  that,  if  the  agree- 
ment is  upheld  in  principal  by  the  con- 
tinuing resolution,  the  administration 
will  uphold  its  end  to  the  agreement. 

Mr.  ROLLINGS.  I  am  pleased  to  add 
my  support  for  the  agreement  de- 
scribed by  the  Senator  from  Washing- 
ton. I  am  the  ranking  member  on  both 
the  authorizing  committee  and  the  ap- 
propriations subcommittee  for  the  De- 
partment of  Commerce,  and  my  staff 
has  worked  closely  with  the  Senator's 
staff  in  negotiating  this  agreement.  As 
I  understand  it,  the  agreement  would 
result  in  the  following  fiscal  year  1987 
funding  levels  for  the  affected  pro- 
grams: 
Cold     Neutron     Research 

Facility $6,500,000 

Center  for  Fire  Research ...  5.402.000 
Center  for  Building  Tech- 
nology   3,470.000 


and 


7.500,000 


Computer     Science 

Technology :. 

Technical         Competence 

Fund 6.763.000 

Mr.  GORTON.  The  Senator  from 
South  Carolina  is  correct,  and  I  thank 
him  for  his  assistance  in  negotiating 
the  agreement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Management  and  Budget, 

Washington,  DC. 
Hon.  Slade  Gorton. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Gorton:  This  is  to  confirm 
recent  staff  discussions  on  the  National 
Bureau  of  Standards  (NBS)  authorization 
and  appropriation  bills. 

The  Office  of  Management  and  Budget 
(OMB)  and  the  Department  of  Commerce 
will  support  a  total  NBS  budget  authoriza- 
tion of  $123,953,000  for  FY  1987.  This  level 
will  include  $6.5  Million  for  initiation  of  the 
Cold  Neutron  Facility  and  reductions  from 
the  pre  Gramm-Rudman-Hollings  FY  1986 
operating  levels  of  $.5  Million  for  the  Fire 
Program.  $.5  Million  for  the  Building  Pro- 
gram and  $2.5  Million  for  Computer  Sci- 
ences and  Technology.  There  will  also  be  re- 
ductions of  $1.5  Million  in  the  Competence 
Program  and  $1,641  Million  in  the  Post  Doc- 
toral Program.  Neither  the  Department  of 
Commerce  nor  OMB  will  propose  further 
programmatic  reductions  in  the  Fire,  Build- 
ing, and  Computer  Sciences  Programs  in  FY 
1987.  FY  1988  or  FY  1989.  In  the  case  of 
across-the-board  budget  changes  such  as  re- 
ductions the  President  must  make  to 
achieve  Gramm-Rudman-Hollings  deficit 
targets  or  a  subsequent  sequester,  these  pro- 
grams will  be  treated  the  same  as  the  other 
NBS  programs. 

Our  commitment  is,  of  course,  contingent 
on  successful  implementation  of  this  com- 
promise in  both  the  final  authorization  and 
appropriation  for  NBS  in  FY  1987. 
Sincerely. 

Carol  T.  Crawford, 
Associate  Director  of 
Economics  and  Government 

Identical  letters  sent  to  Hon.  Ernest  Boi- 
lings, Hon.  E>oug  Walgren.  Hon.  Sherwood 
Boehlert,  Hon.  John  Danforth,  Hon.  Don 
Fuqua,  Hon.  Manuel  Lujan  and  Hon. 
Donald  Riegle,  Jr. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  deeply  disturbed  by  the  language 
that  was  added  to  the  Commerce,  Jus- 
tice, and  State  portion  of  the  continu- 
ing resolution  requiring  the  Federal 
Communications  Commission  to  pre- 
pare yet  another  report  on  the  fair- 
ness doctrine  and  submit  it  to  Con- 
gress by  September  30.  1987. 

As  a  member  of  the  Communications 
Subcommittee  and  an  advocate  of  full 
first  amendment  rights  for  the  elec- 
tronic media.  I  am  disturbed  by  the 
manner  in  which  this  language  was 
added  to  the  appropriations  bill.  I  was 
not  notified  of  this  language,  nor  was 
my  distinguished  colleague  from  Ari- 
zona, the  chairman  of  the  Communi- 
cations Subcommittee.  This  is  particu- 
larly disturbing  because  we  have  dem- 
onstrated to  the  Senate  our  deep  con- 
cern with  the  efficacy  and  constitu- 
tionality of  the  fairness  doctrine.  We 
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have  held  six  public  hearings  on  the 
regulation  of  the  electronic  media  in 
1982  and  1984.  We  also  introduced  the 
Freedom  of  Expression  Act,  which 
would  repeal  the  doctrine.  Mr.  Presi- 
dent, although  I  am  no  longer  chair- 
man of  the  Commerce  Committee,  I 
am  bound  to  suggest  that  this  matter 
falls  directly  within  the  jurisdiction  of 
the  Commerce  Committee,  and  that 
by  adding  this  language  to  the  appro- 
priations bill  the  Appropriations  Com- 
mittee is  intruding  into  an  area  that 
properly  and  traditionally  has  been 
the  concern  of  the  Conmierce  Commit- 
tee. 

Additionally,  I  point  out  to  my  col- 
leagues that  the  FCC  has  already  done 
exactly  what  this  language  would  re- 
quire it  to  do.  In  August  1985,  the  FCC 
concluded  a  lengthy  study  of  the  doc- 
trine that  it  began  in  May  1984.  There 
was  wide  participation  in  the  PCC's  in- 
quiry; over  100  parties  submitted  com- 
ments. The  Commission  even  held  2 
days  of  open  hearings  to  ensure  the 
broadest  possible  public  participation. 
After  all  this,  the  Commission  adopted 
a  108-page  report,  which  concluded 
that  the  doctrine  was  no  longer  in  the 
public  interest  and  that  it  was  "consti- 
tutionally suspect." 

The  FCC  then  ordered  that  its  in- 
quiry be  terminated  and  that  its 
report  be  forwarded  to  the  appropriate 
committees  and  subcommittees  of  the 
House  and  the  Senate.  This  report  was 
forwarded  to  the  Senate  Commerce 
Committee,  its  Communications  Sub- 
committee and  the  House  Energy  and 
Commerce  Committee  and  its  Tele- 
communications Subcommittee. 

Mr.  President,  Congress  does  not 
need  another  report  on  the  fairness 
doctrine.  The  FCC's  last  report  is  as 
comprehensive  an  analysis  of  the  fair- 
ness doctrine  as  can  be  found  any- 
where. I  am  certain  that  if  my  col- 
leagues looked  at  this  report,  and  at 
the  time  and  effort  that  went  into  pre- 
paring it,  they  would  realize  that 
there  is  no  reason  for  the  Commission 
to  duplicate  this  effort 

In  addition  to  requiring  the  FCC  to 
duplicate  its  efforts,  this  language 
may  disrupt  the  progress  of  a  pending 
court  case  challenging  the  constitu- 
tionality of  the  fairness  doctrine.  The 
pleadings  in  Radio-Television  News  Di- 
rectors Association  versus  the  FCC 
were  filed  immediately  after  the  FCC 
issued  its  report.  The  petitioners  have 
asserted  that  the  first  amendment 
prohibits  the  FCC  from  enforcing  the 
fairness  doctrine  if.  as  it  found,  the 
doctrine  is  constitutionally  suspect 
and  works  against  diversity  in  the 
marketplace  of  ideas.  The  case  is  now 
before  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit. 

My  colleagues  might  wonder  what 
this  case  has  to  do  with  the  language 
in  this  appropriation  bill.  In  addition 
to  the  arguments  on  the  merits,  the 
court  will  hear  procedural  arguments 


on  whether  the  FCC's  report  is  a  final 
agency  action.  The  FCC  has  already 
submitted  its  answer:  the  report  con- 
stitutes final  agency  action.  Absent 
outside  interference,  the  court  would 
most  likely  agree  with  the  FCC.  hear 
the  case  as  scheduled,  weigh  the  com- 
peting arguments,  and  issue  a  decision 
on  the  constitutionality  of  the  doc- 
trine. By  requiring  the  FCC  to  submit 
another  fairness  doctrine  report,  this 
language  could  cause  the  court  to  rule 
that  the  August  1985  Fairness  report 
is  not  a  final  agency  action,  and  there- 
fore not  subject  to  review  by  the 
court. 

It  is  time  the  courts  assessed  the 
constitutionality  of  the  fairness  doc- 
trine based  on  the  relevant  data  that 
has  been  collected  over  the  last  4 
years.  It  was  the  Supreme  Court  that 
upheld  the  doctrine  in  1969.  More  re- 
cently, the  Court  announced  in  FCC 
versus  the  League  of  Women  Voters  of 
California  that  it  would  be  willing  to 
reinvestigate  the  constitutionality  of 
the  fairness  doctrine  if  the  FCC  dem- 
onstrated that  the  doctrine  had  a 
chilling  effect  on  the  discussion  of 
controversial  issue  or  that  the  scarcity 
rationale  was  no  longer  valid.  If  the 
FCC's  latest  fairness  doctrine  report  is 
a  reviewable  agency  action,  and  absent 
this  language  it  would  be,  then  the 
Court  may  have  the  opportunity  to 
update  its  1969  decision  in  light  of  the 
existing  facts  and  circumstances. 

Mr.  President,  I  oppose  the  language 
which  was  added  to  the  Commerce, 
State,  and  Justice  portion  of  this  con- 
tinuing resolution.  The  Senate  has 
held  hearings,  the  FCC  has  issued  its 
report,  and  now  it  is  time  for  the 
courts  to  begin  their  examination  of 
this  important  constitutional  question. 

GSA-LEASED  SPACE  IN  SAN  niANCISCO 

Mr.  WII^ON.  Mr.  President.  I  wish 
to  express  my  concern  to  the  distin- 
guished Senator  from  South  Dakota 
regarding  the  urgent  need  for  the 
General  Services  Administration  to 
reduce  its  excessive  reliance  on  costly 
leased  office  sp{u:e  in  San  Francisco. 
GSA  now  leases  approximately  2  mil- 
lion square  feet  of  space  in  the  bay 
area,  most  of  which  is  in  San  Francis- 
co. More  than  6,000  Federal  employees 
of  Federal  agencies  now  occupy  leased 
space  in  San  Francisco,  with  many  of 
their  operations  now  scattered  among 
multiple  sites.  Lease  costs  in  San  Fran- 
cisco are  among  the  most  expensive  in 
the  country  and  are  expected  to 
remain  high  during  the  next  10  years. 
Worse  yet,  GSA  reports  that  its  rent 
costs  in  the  bay  area  are  expected  to 
increase  by  nearly  40  percent  in  the 
next  5  years,  as  older  leases  expire  and 
are  replaced  at  the  higher  rates. 

I  want  to  commend  both  the  Appro- 
priations Committee  and  the  Environ- 
ment and  Public  Works  Committee  for 
their  efforts  in  encouraging  GSA  to 
reverse  the  growing  trend  of  housing 
Federal  employees  in  leased  space  by 


increasing  the  amount  of  space  under 
Government  ownership.  Converting 
from  leased  space  to  Government  own- 
ership can  produce  substantial  savings 
in  the  long  run.  Now.  as  Congress' 
struggles  to  find  ways  to  reduce  the 
Federal  budget  deficit,  it  is  especially 
important  that  GSA  pursue  opportu- 
nities to  place  more  Federal  employees 
in  less  costly  Govenmient-owned 
buildings. 

One  step  in  the  right  direction  has 
already  been  taken  with  last  year's  ap- 
propriation of  funds  for  the  design  of 
a  new  Federal  building  to  be  con- 
structed on  land  donated  by  the  city  of 
Oakland.  That  project,  however,  is  ex- 
pected to  take  4  to  5  years  before  the 
building  will  be  ready  for  occupancy 
and,  even  then  will  solve  only  part  of 
the  leased  space  problem  in  the  bay 
area.  Additional  steps  are  clearly  re- 
quired in  San  Francisco  to  relocate  the 
employees  from  leased  space  to  Gov- 
ernment-owned space  as  soon  as  possi- 
ble. GSA's  building  purchase  program 
offers  a  very  attractive  means  of 
achieving  Federal  building  ownership 
and  has  a  far  shorter  leadtime. 

The  mayor  of  San  Francisco,  Dianne 
Feinstein,  has  recently  advised  me 
that  GSA  will  have  the  opportunity  in 
the  very  near  future  to  acquire  such 
buildings  in  that  city,  and  I  believe  we 
should  encourage  GSA  to  take  advan- 
tage of  such  available  opportunities 
should  these  buildings  meet  Federal 
office  building  requirements.  I  would 
like  to  point  out  that  I  am  not  suggest- 
ing any  additional  fimding  at  this 
time.  Indeed,  increasing  Government 
ownership  in  San  Francisco  and  else- 
where is  a  means  of  reducing  Federal 
expenditures. 

I  am  pleased  that  the  administrator 
of  the  GSA.  Mr.  Terence  Golden,  in 
testimony  delivered  in  April  of  this 
year,  stated  that  San  Francisco  is  one 
of  the  cities  warranting  high  priority 
for  the  building  purchase  program  be- 
cause of  the  high  percentage  of  the 
Federal  work  forces  now  in  leased 
space  and  because  his  agency's  analy- 
sis indicates  that  the  return  on  invest- 
ment would  produce  significant  sav- 
ings. As  Mr.  Golden  has  said,  San 
Francisco  is  one  of  GSA's  highest  cost 
areas  overall. 

Mr.  President,'  the  Congress  and  the 
executive  branch  have  been  expressing 
the  right  sentiment;  what  is  missing  is 
sufficient  action.  Nearly  half  of  the 
Federal  work  force  is  housed  in  leased 
space,  in  contrast  to  the  situation  20 
years  ago  when  84  percent  of  Federal 
employees  occupied  Government- 
owned  office  space.  GSA  should  be 
taking  advantage  of  every  opportunity 
to  reverse  this  trend.  Such  an  opportu- 
nity may  well  exist  in  San  FYancisco. 
Therefore,  I  ask  the  distinguished 
Senator  from  South  Dakota  if  he 
agrees  that  Congress  should  direct  the 
General      Services      Administration, 
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under  its  existing  authority  and  from 
the  funds  appropriated  in  this  resolu- 
tion, to  conduct  a  study  of  the  avail- 
ability of  existing  buildings  for  pur- 
chase in  San  Prancisco,  and  if  that 
study  shows  that  an  available  building 
meeting  Federal  office  requirements 
offers  a  costly  advantage  over  leased 
space,  to  commence  the  selection  proc- 
ess of  such  a  building? 

Mr.  ABDNOR.  Mr.  President.  I 
concur  in  the  remarks  of  the  distin- 
guished Senator  from  California.  His 
statement  expresses  our  intention  as 
well.  We  have  been  trying  for  some 
time  through  the  Appropriations  and 
Environment  and  Public  Works  Com- 
mittees, on  which  I  serve,  to  have  the 
General  Services  Administration  more 
aggressively  pursue  such  opportunities 
in  order  to  decrease  reliance  on  costly 
leased  space.  The  Public  Works  Com- 
mittee has  been  striving  to  reduce 
leased  space,  as  well.  The  committee 
should,  and  I  believe  will,  play  a  very 
important  role  in  assisting  the  GSA  in 
its  effort  to  secure  appropriate  space. 
The  purchase  program  is  obviously 
the  fastest  means  of  achieving  that 
important  goal.  Moreover,  when  we 
complete  our  action  here  and  meeting 
conference  with  the  House,  I  will  cer- 
tainly urge  that  the  conference  report 
contain  language  encouraging  GSA  to 
pursue  just  such  an  effort  in  fiscal 
year  1987. 

LANGUAGE  FOR  CONFERENCE  REPORT  ON  HOUSE 
JOINT  RESOLUTION  738 

The  conferees  direct  the  General  Services 
Administration,  under  its  Building  Purchase 
Program  authority,  to  use  a  portion  of  its 
funds  to  study  the  availability  of  existing 
buildings  for  purchase  in  San  Prancisco  as 
an  expeditious  means  of  reducing  its  reli- 
ance upon  high  cost  leasing  of  office  space 
and.  in  the  event  that  such  a  study  demon- 
strates that  an  available  building  offers  a 
cost  advantage  over  leased  space  and  other- 
wise meets  Federal  office  building  require- 
ments, then  commence  the  selection  process 
of  such  building. 

POPULATION  CONTROL  FUNDS  AND  RESTRICTIONS 

Mr.  HELMS.  Mr.  President,  the  con- 
tinuing resolution  before  us.  House 
Joint  Resolution  738,  appropriates 
funds  for  foreign  operations,  including 
funds  for  population  control.  The 
House  version  appropriates 

$239,250,000  for  population  control 
while  the  Senate  Appropriations  Com- 
mittee version  appropriates 
$230,000,000. 

Both  Senate  and  House  versions  con- 
tain the  same  restrictive  language  as 
to  the  use  of  population  control  funds. 
In  part,  that  restrictive  language  is  as 
follows: 

Provided,  That  none  of  the  funds  made 
available  in  this  Act  nor  any  unobligated 
balances  from  prior  appropriations  may  be 
made  available  to  any  organization  or  pro- 
gram which,  as  determined  by  the  President 
of  the  United  States,  supports  or  partici- 
pates in  the  management  of  a  program  of 
coercive  abortion  or  involuntary  steriliza- 
tion. 


UMI 


Mr.  President,  the  language  I  have 
just  said  is  identical  to  the  Kemp- 
Inouye-Helms  amendment  in  Public 
Law  99-88,  a  supplemental  appropria- 
tions bill,  and  in  Public  Law  99-190, 
the  continuing  resolution  for  fiscal 
year  1986.  Although  I  believe  that  this 
language  is  clear  and  has  been  clear 
since  its  original  enactment  in  August 
1985,  let  me,  as  one  of  the  original 
sponsors,  state  again  the  intent  of  this 
language. 

The  intent  here  is  that  no  U.S.  popu- 
lation funds  may  go  to  any  organiza- 
tion or  program  which,  as  determined 
by  the  President,  supports  a  program 
of  coercive  abortion  or  involuntary 
sterilization,  or  participates  in  the 
management  of  a  program  of  coercive 
abortion  or  involuntary  sterilization. 
For  an  organization  or  program  to 
qualify  under  this  restriction,  it  is  not 
enough  that  it  simply  withdraws  from 
the  management  of  a  program  of  coer- 
cive abortion  or  involuntary  steriliza- 
tion; it  must  cease  even  supporting,  in 
any  way,  a  program  of  coercive  abor- 
tion or  involuntary  sterilization. 

Mr.  President,  it  now  appears  that 
the  Administrator  of  the  U.S.  Agency 
for  International  Development  under- 
stands this  restrictive  language  in  the 
same  sense  as  I  do.  I  am  glad  that  he 
does,  and  I  take  his  statement  as  a 
commitment  to  enforce  vigorously  this 
provision  during  fiscal  year  1987. 

The  statement  I  refer  to,  Mr.  Presi- 
dent, came  from  Administrator  M. 
Peter  McPherson  in  response  to  a 
written  question  I  put  to  him  on  April 
24.  1986.  His  answer  was  received  by 
me  on  July  16,  1986. 

Mr.  I»resident,  I  ask  unanimous  con- 
sent that  the  question  and  answer  pre- 
viously referred  to,  which  came  in  con- 
nection with  hearings  by  the  Foreign 
Relations  Committee  on  AID  over- 
sight, be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AID  Interpretation  of  Kemp/Inouye/ 
Helms  Amendment 

Mr.  Helms.  Congressman  Kemp  and  I 
sponsored,  in  major  part,  the  following  re- 
strictive language  in  current  law  on  expend- 
itures of  population  control  funds: 

"Provided,  That  none  of  the  funds  made 
available  in  this  Act  nor  any  unobligated 
balances  from  prior  appropriations  may  be 
made  available  to  any  organization  or  pro- 
gram which,  as  determined  by  the  President 
of  the  United  States,  supports  or  partici- 
pates in  the  management  of  a  program  of 
coercive  abortion  or  involuntary  steriliza- 
tion." 

Both  Congressman  Kemp  and  I  made 
statements  on  the  purpose  of  this  language 
which  appeared  in  the  Congressional 
Record.  The  gist  of  our  statements  was  that 
no  U.S.  population  control  money  can  be 
used  by  any  organization  or  program  which, 
as  determined  by  the  President,  supports  a 
program  of  coercive  abortion  or  involuntary 
sterilization  or  participates  in  the  manage- 
ment of  such  a  program.  Do  you  have  any 


reason  to  disagree  in  any  way  with  our 
statements  on  this  law? 

Answer.  The  statements  made  by  you  and 
Congressman  Kemp  which  are  part  of  the 
legislative  history  of  your  amendment  un- 
derscored the  two  facets  of  the  provision, 
namely  that  no  population  assistance  may 
be  extended  to  any  organization  or  program 
which  (1)  supports  a  program  of  coercive 
abortion  or  involuntary  sterilization  or  (2) 
participates  in  the  management  of  a  pro- 
gram of  coercive  abortion  or  involuntary 
sterilization.  AID  will  respect  the  full  legis- 
lative history  of  the  Kemp-Inouye-Helms 
amendment  in  its  application  of  the  provi- 
sion. 

impact  of  an  education  department 

regulation  on  MAINE  INDIAN  SCHOOLS 

Mr.  COHEN.  Mr.  President,  I  want 
to  bring  to  the  attention  of  the  distin- 
guished chairman  of  the  Labor,  HHS, 
and  Education  Appropriations  Sub- 
committee new  regulations,  proposed 
by  the  Department  of  Education,  that 
would  cause  three  Maine  Indian  Res- 
ervation schools  to  lose  vital  Federal 
funds. 

At  issue  is  whether  the  three  tribal 
schools  in  Maine— one  Penobscot  and 
two  Passamaquoddy  Reservations- 
should  be  eligible  for  impact  aid 
money.  The  Department  of  Education 
has  been  troubled  by  specific  arrange- 
ments in  various  States  wherein  an 
Indian  tribal  school  receiving  funds 
from  the  Bureau  of  Indian  Affairs 
[BIAl  will  somehow  affiliate  with  a 
non-Indian  public  school  in  order  to 
receive  impact  aid.  These  arrange- 
ments involve  an  Indian  school  linking 
with  a  local  education  agency  [LEA] 
to  receive  its  impact  aid  moneys,  but 
the  Indian  students  do  not  attend  the 
LEA  schools.  The  abuse  that  the  De- 
partment identified  was  that  those 
LEA'S  count  the  Indian  students  for 
impact  aid,  but  otherwise  have  no  re- 
sponsibility for  their  education.  To  ad- 
dress this  problem,  the  Department  of 
Education  has  proposed  regulations 
that  would  deny  impact  aid  funds  to 
this  group  of  schools.  Unfortunately, 
however,  the  regulations  are  not  care- 
fully crafted  and  are  overbroad,. 

I  am  concerned  that  the  proposed 
regulations  will  harm  the  Indian 
schools  in  Maine,  which  have  not  com- 
mitted this  abuse  at  all.  The  Maine 
Indian  schools  are  an  LEA  on  their 
own.  They  are  not  affiliated  with  any 
other  non-Indian  public  school  in 
order  to  qualify  for  impact  aid.  Since 
they  are  not  part  of  the  problem,  they 
should  not  suffer  the  cure  by  losing 
impact  aid  funds. 

These  schools  are  trying  their  best 
to  comply  with  State  standards  and 
maintain  their  LEA  status,  and  I  am 
afraid  that  without  these  funds,  they 
will  suffer  financially  and,  ultimately, 
academically. 

The  regulation  which  the  Depart- 
ment of  Education  proposes— a  regula- 
tion expected  to  be  finalized  and  ap- 
proved shortly— should  not  sweep  so 
broadly  so  as  to  include  our  Maine 
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Indian  schools,  where  we  have  an  en- 
tirely distinguishable  situation.  In 
fact,  I  believe  that  the  Maine  schools 
are  the  only  Indian  schools  in  the 
country  that  are  themselves  designat- 
ed as  LEA'S.  In  Maine,  the  three  tribal 
schools  are  not  only  the  LEA  but  also 
are  the  public  school  district  for  the 
Indian  students  living  on  the  three 
reservations.  Underscoring  this  point, 
if  the  students  want  to  go  to  off -reser- 
vation schools,  they  must  pay  tuition. 
It  is  worth  noting  that  the  situation 
that  the  Department  describes  in  its 
proposed  regulations  envisions  stu- 
dents who  attend  BIA  schools,  but  are 
counted  by  neighboring  LEA  schools 
even  though  they  are  not  attending 
the  LEA. 

Mr.  WEICKER.  I  am  pleased  that 
the  Senator  from  Maine  has  brought 
this  problem  to  my  attention.  I  agree 
with  him  that  the  Department's  regu- 
lations appear  to  be  overbroad. 

Mr.  COHEN.  I  hope  that  the  Sena- 
tor will  allow  me  to  elaborate.  If  the 
policy  of  the  Department  of  Education 
is  to  eliminate  all  schools  which  accept 
BIA  funds  from  the  Impact  Aid  F»ro- 
gram,  its  regulations  must  state  the 
purpose  clearly.  This  regulation  ap- 
pears, on  its  face,  to  address  a  specific, 
identifiable  group  of  schools  commit- 
ting specific,  identifiable  abuse.  Yet, 
the  Department  of  Education  insists 
that  the  penalty  of  the  regulation 
reaches  every  Indian  school  which  ac- 
cepts BIA  moneys. 

Mr.  WEICKER.  I  believe  that  the 
Senator  from  Maine  has  made  a  con- 
vincing case  that  Maine  Indian  schools 
are  not  part  of  the  limited  problem 
the  regulation  identifies. 

Mr.  COHEN.  I  thank  the  distin- 
guished Senator  for  his  understanding 
of  this  problem.  Would  the  Senator  be 
willing  to  join  me  in  writing  to  the  De- 
partment of  Education  to  urge  the  De- 
partment to  remedy  our  concerns? 

Mr.  WEICKER.  I  would  be  happy  to 
join  the  Senator  from  Maine  in  writ- 
ing to  the  Department  of  Education. 
Furthermore,  I  am  willing  to  focus  on 
this  specific  problem  when  my  sub- 
committee holds  hearings  early  next 
year  if  your  concerns  are  not  resolved 
before  that  time. 

Mr.  COHEN.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  Mr.  President,  it 
has  come  to  my  attention  that  the  new 
Social  Security  Administration  North- 
east I»rogram  Center  now  being  com- 
pleted in  Jamaica  Queens,  NY,  will  not 
provide  adequate  parking  for  its  em- 
ployees or  for  the  estimated  600  SSA 
clients  it  is  expected  to  serve  daily. 

This  million  square  foot  Federal 
building  will  house  approximately 
3,000  employees  but  will  have  parking 
facilities  for  just  45  cars.  Under  New 
York  City  zoning  requirements  a  pri- 
vate building  of  the  same  size  would 
require  over  700  parking  spaces.  We 
know  from  surveys  of  SSA  work  force 
that  over  750  spaces  will  be  needed  for 


employees  who  intend  to  drive  to 
work.  Downtown  Jamaica  can  accom- 
modate about  half  that  demand. 

The  Department  of  Health  and 
Human  Services  does  not  contemplate 
taking  any  immediate  action  to  deal 
with  this  serious  problem.  The  Depart- 
ment does,  incidentally,  provide  park- 
ing for  employees  and  clients  in  other 
cities,  and  they  do  so,  I  understand,  in 
a  maimer  consistent  with  good  traffic 
planning  objectives  and  in  the  best  in- 
terest of  the  neighborhoods  in  which 
they  are  located. 

The  Greater  Jamaica  Development 
Corporation  [GJDC],  which  has  la- 
bored some  15  years  to  achieve  revital- 
ization  of  the  downtown  Jamaica  area, 
is  very  much  concerned  about  the  ad- 
verse traffic  and  land  use  impacts  that 
are  likely  to  occur  if  the  above-noted 
parking  needs  are  not  met.  It  has  pro- 
duced an  action  plan  which  would  pro- 
vide an  interim  surface  parking  solu- 
tion as  well  as  a  subsequent  perma- 
nent solution  by  means  of  a  parking 
structure  of  appropriate  size  and  loca- 
tion. The  solution  would  resolve  po- 
tential traffic  problems,  provide  facili- 
ties needed  by  employees  and  clients 
at  a  reasonable  cost,  and  support  de- 
velopment objectives  of  downtown  Ja- 
maica and  would  do  so  privately,  effi- 
ciently, and  expeditiously.  The  solu- 
tion has  been  discussed  with  the  Gen- 
eral Services  Administration  [GSA], 
the  Department  of  Health  and  Human 
Services  [HHS]  and  the  Social  Securi- 
ty Administration  [SSA].  HHS,  so  far, 
has  failed  to  act  to  resolve  the  prob- 
lem. The  GJDC  solution  is  an  excel- 
lent one,  in  my  opinion.  I  would  hope 
that  HHS  would  find  it  possible  to  give 
the  proposed  leasing  agreement  the  at- 
tention it  deserves  and  get  on  with  re- 
solving this  problem  in  a  timely 
manner.  The  building,  by  the  way,  is  a 
year  from  completion. 

Senator  Weicker,  as  chairman  of 
the  Labor,  Health  and  Human  Serv- 
ices, and  Education  .Appropriations 
Subcommittee,  I  request  your  help  in 
bringing  this  matter  to  the  attention 
^of  the  Secretary  of  HHS.  I  would  ap- 
preciate your  concurrence  in  calling 
for  the  Secretary  of  HHS  to  address 
this  problem  within  the  next  30  days 
by  meeting  with  GJDC  officials  and 
appropriate  representatives  of  GSA, 
SSA,  and  relevant  congressional  staff, 
to  work  out  the  details.  This  may  seem 
an  unusual  time  and  place  to  make 
this  request,  but  I  feel  very  strongly 
the  issue  must  be  addressed  now.  I  ap- 
preciate your  willingness  to  consider 
this  issue. 

Mr.  WEICKER.  I  do  not  think  it  un- 
reasonable that  the  Secretary  should 
be  able  to  review  this  issue,  and  make 
a  determination  with  findings  within 
30  to  60  days. 

Mr.  D'A^tATO.  Mr.  President,  I 
would  like  to  express  my  full  support 
to  see  that  this  problem  is  quickly  and 
satisfactorily  resolved.  It  is  my  expec- 


tation that  the  Secretary  of  HHS  and 
the  Director  of  the  General  Services 
Administration  will  expeditiously  ad- 
dress this  matter  and  report  back  to  us 
in  a  timely  maimer.  I  commend  the 
chairman  for  his  interest  in  this  situa- 
tion and  I  look  forward  to  a  rapid  solu- 
tion to  this  problem. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man for  his  cooperation  on  this 
matter. 

Mr.  FORD.  Today  the  Senate  has 
adopted  an  amendment  that  provides 
that  "none  of  the  funds  provided  by 
this  act  may  be  used  to  implement  the 
uranium  enrichment  criteria  submit- 
ted to  Congress  on  July  24,  1986,  pur- 
suant to  section  161(v)  of  the  Atomic 
Energy  Act  of  1954."  The  phrase  "this 
act"  refers  to  the  continuing  resolu- 
tion. House  Joint  Resolution  738. 

My  question  is  this:  Is  there  any  pos- 
sible interpretation  of  this  amendment 
indicating  that  the  Senate  assumes 
that  these  criteria  have  been  or  should 
be  approved? 

Mr.  DOMENICI.  No.  In  fact,  the 
Senate  has  already  acted  in  section 
612  of  House  Joint  Resolution  699,  in- 
creasing the  public  debt  limit,  to  disap- 
prove these  criteria.  The  only  possible 
interpretation  of  the  amendment  we 
have  adopted  today  is  that  the  criteria 
are  doubly  rejected.  Not  only  has  the 
Senate  disapproved  the  criteria  them- 
selves, but  it  has  also  "put  another 
nail  in  the  coffin,"  so  to  speak,  by 
making  sure  that  no  funds  will  be 
available  should  the  Department  of 
Energy  attempt  to  implement  the  cri- 
teria, notwithstanding  section  612  of 
the  debt  limit  legislation. 

Mr.  FORD.  I  thank  the  Senator. 

I  ask  unanimous  consent  that  these 
remarks  be  printed  in  the  Record 
after  adoption  of  the  amendment  to 
which  the  remarks  refer. 

USAID  ASSISTANCE  FOR  FOREIGN  AGRICULTURAL 
EXPORTS 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  that  the  continuing  resolution 
references  Senate  Appropriations 
Committee  reported  foreign  assistance 
appropriations  bill,  S.  2824,  which  con- 
tains an  amendment  in  section  555  I 
offered  to  restrict  U.S.  assistance  to 
foreign  agricultural  exports.  That  bill 
has  been  rolled  into  House  Joint  Reso- 
lution 738,  the  continuing  resolution 
for  fiscal  year  1987.  I  would  like  to 
take  this  opportunity  to  thank  the 
chairman  of  the  Subcommittee  on 
Foreign  Operations,  Senator  Kasten, 
and  the  ranking  minority  member. 
Senator  Inouye,  for  their  help  with 
the  amendment  in  the  Appropriations 
Committee. 

This  provision  restricts  U.S.  foreign 
assistance  from  promoting  the  agricul- 
tural export  capability  of  foreign 
countries  with  whom  we  directly  com- 
pete on  the  world  market.  I  secured 
passage  of  a  similar  provision  in  the 
fiscal  year  1986  supplemental  appro- 
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priation  bill,  P.L.  99-349,  and  the  re- 
striction needs  to  be  continued. 

This  provision  is  especially  impor- 
tant to  American  fanners.  The  farm- 
ers of  this  country  need  to  know  that 
their  hard  earned  tax  dollars  are  not 
going  to  assist  foreign  countries  in- 
crease their  ability  to  export  when 
those  same  countries  are  beating  us 
out  on  the  world  agricultural  market. 
With  the  precipitous  decline  in  U.S. 
agricultural  exports,  and  the  record- 
high  deficit,  we  need  to  be  especially 
sensitive  to  the  domestic  implications 
of  U.S.  foreign  assistance.  Agricultural 
exports  have  declined  from  a  peak  of 
$43.8  billion  in  1981  to  an  estimated 
$30.2  billion  this  year,  and  nearly  2 
out  of  5  acres  of  land  harvested  in  this 
country  is  for  export. 

The  United  States  has  a  responsibil- 
ity to  provide  assistance  to  less  devel- 
oped nations  for  food  security  and  sub- 
sistence agriculture.  In  fact,  the 
amendment  would  not  prohibit  activi- 
ties designed  to  increase  food  security 
in  developing  countries  where  such  ac- 
tivities have  a  negligible  impact  of  the 
export  of  agricultural  commodities  of 
the  United  States,  or  research  activi- 
ties designed  to  benefit  American  pro- 
ducers. 

But  the  United  States  should  not 
provide  assistance  for  countries  to 
better  their  export  capability  and  un- 
dercut the  ability  of  U.S.  farmers  to 
compete  effectively.  Yet,  in  the  past, 
the  Agency  for  International  Develop- 
ment has  awar(ied  grants  for  research 
and  development  of  export  crops  from 
foreign  countries  with  whom  we  di- 
rectly compete  for  agricultural  prod- 
ucts. 

When  the  Senate  accepted  the 
amendment  I  offered  on  the  fiscal 
year  1986  supplemental  appropriation 
bill,  I  cited  three  specific  examples  of 
U.S.  AID  grants  that  have  had  as  their 
effect  the  promotion  of  a  competing 
countries  agricultural  export  capacity. 
Grants  were  made  which  had  as  their 
effect  the  promotion  of  soybean  pro- 
duction in  Brazil,  cotton  production  in 
Paraguay,  and  rice  production  in  Thai- 
land—all top  competitors  with  United 
States  farmers  for  these  very  same 
commodities.  These  grants  involved  re- 
search in  the  United  States,  but  had  as 
their  effect  the  betterment  of  our 
competitors  agricultural  export  capac- 
ity. 

I  recently  met  with  AID  Administra- 
tor Peter  McPherson  on  this  subject, 
and  he  assured  me  that  AID  has  not 
intentionally  made  such  grants  that 
had  such  consequences.  If  U.S.  AID 
finds  that  a  particular  type  of  re- 
search or  development  project  has  as 
its  effect  the  promotion  of  the  export 
capacity  of  a  competitor,  it  should  be 
stopped. 

Once  again,  I  would  like  to  thank  my 
colleagues  on  the  Foreign  Operations 
Subcommittee  for  their  cooperation 
on  this  amendment.  I  urge  the  confer- 


ees on   the  continuing  resolution  to 
adopt  this  provision. 

ST.  CHRISTOPHER'S  HOSPITAL 

Mr.  SPECTER.  Mr  President,  I  want 
to  address  myself  to  the  Senator  from 
Oregon  [Mr.  Hatfield]  in  his  role  as 
chairman  fo  the  Appropriations  Sub- 
committee on  Energy  and  Water 
Development.  As  he  knows,  the  House 
version  of  H.R.  5162  carries  an  ear- 
marking which  is  very  important  to 
me  and  to  the  Pennsylvania,  New 
Jersey,  and  Delaware  Tri-State 
Region.  That  earmarking  is  of  $14.8 
million  for  the  St.  Christopher's  Hos- 
pital for  Children  Energy  Demonstra- 
tion Project. 

St.  Christopher's  is  a  pediatric  medi- 
cal center  located  in  Philadelphia,  PA. 
It  is  a  premier  medical  institution  and 
a  leading  center  for  education  and  re- 
search in  pediatric  health  care.  St. 
Christopher's  plays  a  critical  role  in 
the  health  care  of  children  in  the  Tri- 
State  Region  as  well  as  functioning  as 
the  family  doctor  for  the  low-income 
children  of  Philadephia. 

Because  of  the  growing  regional 
needs  for  and  clinical  trends  in  pediat- 
ric care,  St.  Christopher's  plans  to  con- 
struct a  State-of-the-art  medical 
center  that  is  easily  accessible  to  the 
region,  a  model  of  design,  cost-efficien- 
cy, and  energy  efficiency. 

According  to  St.  Christopher's  and 
the  American  Hospital  Association, 
hospitals  today  spend  25  percent  more 
on  energy  than  they  did  in  1980.  If 
hospitals  could  reduce  their  energy 
consumption  by  a  quarter,  the  Ameri- 
can Hospital  Association  reports  that 
this  could  reduce  health-care  cost  by 
$1  billion  annually. 

Mr.  President,  the  technologies  to 
affect  these  savings  are  presently  in 
the  developmental  stages  and  are 
available  for  demonstration  in  hospital 
facilities. 

Mr.  President,  I  know  that  the  Sena- 
tor from  Oregon  can  see  that  this  is  an 
opportuntity  to  combine  the  dual  na- 
tional goals  of  advancing  new  energy 
saving  technologies  and  reducing  the 
costs  of  health  care.  I  understand  the 
need  to  preserve  the  prerogatives  of 
the  Senate  in  conference  and  there- 
fore have  not  offered  an  amendment 
at  this  time,  but  would  ask  the  Sena- 
tor if  he  might  be  in  a  position  to 
review  this  project  and  recede  to  the 
House  when  we  go  to  conference  on 
this  resolution. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Pennsylvania 
[Mr.  Specter]  for  his  description  of 
the  St.  Christopher's  project.  This 
project  does  appear  to  address  impor- 
tant national  issues  and  we  will  make 
every  attempt  to  include  it  in  our  final 
deliberations. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Senator  for  his  remarks  and 
look  forward  to  working  with  him  on 
this  in  conference. 


Mr.  President,  I  should  also  point 
out  that  this  amount  is  but  a  portion 
of  the  total  cost  of  construction.  The 
majority  of  the  funds  will  be  provided 
by  the  Commonwealth  of  Pennsylva- 
nia and  private  sources. 

HYDROELECTRIC  GENERATING  EQUIPMENT 

Mr.  MATTINGLY.  Mr.  President,  I 
am  certain  that  Chairman  Hatfield  is 
aware  I  have  previously  expressed  my 
concern  over  the  policy,  of  the  Corps 
of  Engineers  with  respect  to  the  acqui- 
sition of  hydroelectric  generating 
equipment  from  foreign  sources.  Witl; 
your  cooperation  and  that  of  other 
committee  members,  it  was  agreed  by 
the  full  committee  that  the  Corps  of 
Engineers  be  directed  to  report  to  the 
Appropriations  Committees  of  the 
House  and  Senate  at  least  90  days  in 
advance  of  the  issuance  of  a  request 
for  proposal  or  competitive  bid  solici- 
tation for  hydroelectric  generating 
equipment  if  the  proposal  or  bid  could 
result  in  the  award  of  the  contract  to 
an  overseas  contractor.  Is  it  the  full 
committee's  understanding  that  the 
use  of  the  term  'overseas"  applies  to 
manufacturers  not  located  in  North 
America  and  North  American  manu- 
facturers or  suppliers  who  intend  to 
provide  equipment  of  non-North 
American  origin? 

Mr.  HATFIELD.  That  is  the  commit- 
tee's understanding,  and  the  commit- 
tee also  views  such  a  reporting  require- 
ment as  desirable. 

Mr.  MATTINGLY.  In  addition,  is  it 
the  view  of  the  committee  that  if  for- 
eign sources  could  and  would  be  used, 
the  Corps  of  Engineers  is  required  to 
demonstrate  on  other  than  cost-sav- 
ings grounds,  why  foreign  source 
equipment  is  needed? 

Mr.  HATFIELD.  Mr.  President,  it  is 
the  intent  of  the  committee  that  cost 
differences  alone  will  not  be  consid- 
ered sufficient  reason  for  such  prac- 
tice. 

Mr.  MATTINGLY.  Lastly,  I  was  mo- 
tivated by  the  fact  that  basic  fairness 
in  foreign  trade  mandates  the  commit- 
tee's action.  Many  potential  foreign 
suppliers  of  hydroelectric  generating 
equipment  are  located  in  countries 
that  do  not  permit  American  manufac- 
turers or  other  North  American  sup- 
pliers to  bid  on  such  equipment  for 
their  public  sector  projects.  In  addi- 
tion, it  is  highly  probable  that  equip- 
ment from  a  foreign  source  would  be 
highly  subsidized  by  the  foreign  gov- 
ernment to  underprice  competitors 
and  obtain  a  market.  Thus,  the  poten- 
tial for  buying  dumped  goods  with 
Federal  moneys  is  quite  high.  Is  that 
the  chairman's  understanding  as  well? 

Mr.  HATFIELD.  Yes.  We  under- 
stand that  some  foreign  countries  may 
have  adopted  such  policies. 

PLANT  COMPLEX  CARBOHYDRATE  RESEARCH 
CENTER  UWrVERSITY  OF  GEORGIA 

Mr.  MATTINGLY.  Mr.  President, 
simple  sugars  in  the  form  of  complex 
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carbohydrates  are  increasingly  being 
recognized  as  playing  crucial  roles  as 
informational  molecules  in  all  types  of 
biological  recognition  and  regulatory 
phenomena.  Recently,  Prof.  Peter  Al- 
bersheim,  world  leader  in  the  field  of 
plant  complex  carbohydrate  research, 
and  his  research  team,  made  the  revo- 
lutionary discovery  that  complex  car- 
bohydrates localized  in  the  primary 
cell  walls  of  plants  are  developmental 
messengers  in  plants.  Thus,  one  com- 
plex carbohydrate  induces  plant  cells 
to  produce  only  roots:  another  com- 
plex carbohydrate  induces  the  same 
plant  cells  to  produce  only  flowers. 
These  observations  will  produce  major 
breakthroughs  in  future  plant  biology 
research  and  biotechnology  over  the 
next  20  years. 

Mr.  President,  research  on  the  bio- 
chemistry and  biology  of  complex  car- 
bohydrates is  expensive  and  has 
lagged  behind  .other  research  areas  in 
the  biological  sciences.  Understanding 
this  deficiency  in  American  science, 
the  biological  sciences  research  divi- 
sion of  the  Department  of  Energy,  is 
proposing  to  establish  up  to  four  cen- 
ters for  complex  carbohydrate  re- 
search in  the  United  States.  The  four 
centers  will  individually  emphasize  re- 
search in  different  areas,  that  is. 
plant,  animal,  and  microbial  complex 
carbohydrates  and  complex  carbohy- 
drates as  materials.  These  centers 
would  serve  as  focal  points  to  revital- 
ize and  stimulate  the  American  re- 
search efforts  on  the  biological  roles 
of  complex  carbohydrates  and  to  real- 
ize the  potential  of  research  on  com- 
plex carbohydrates  for  providing 
major  contributions  to  agricultural 
problems  and  health  of  our  society. 

Mr.  President,  I  believe  Congress 
should  encourage  and  provide  the  nec- 
essary funds  for  the  establishment  of 
such  centers.  I  would  like  to  inquire  of 
the  distinguished  chairman  of  the 
committee's  interest  in  this  area. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  my  colleague  from  Georgia  for 
raising  this  important  matter.  The 
committee  is  indeed  supportive  of  in- 
creased research  on  plant  complex  car- 
bohydrates and  has  recommended  an 
increase  of  $5  million  in  biological 
energy  research  so  that  funds  will  be 
available  for  increased  plant  complex 
carbohydrates  research  and  other  re- 
search activities. 

Mr.  MATTINGLY.  Mr.  President, 
the  State  of  Georgia  and  the  Universi- 
ty of  Georgia  have  already  made  a  sig- 
nificant contribution  to  this  important 
national  need  in  biological  and  bio- 
technology research  through  the  es- 
tablishment and  partial  funding  of  a 
Center  for  Plant  Complex  Carbohy- 
drates Research  at  the  University  of 
Georgia  plus  the  hiring  of  Prof.  Peter 
Albersheim.  In  order  that  full  funding 
of  this  important  project  can  be  real- 
ized, $3  million  should  be  provided  in 
the  fiscal  year  1987  DOE  budget  for 


startup  funds  and  support  of  the 
Center  for  Complex  Carbohydrates 
Research  at  the  University  of  Georgia. 
This  center  will  focus  primarily  on 
plant  complex  carbohydrates  research. 
Mr.  HATFIELD.  Mr.  President,  the 
committee  provides  additional  funds 
for  intial  work  for  research  facilities 
on  plant  complex  carbohydrates  at  the 
University  of  Georgia. 

PHASE  II  OF  THE  BARBOURVILLE  FLOOD  CONTROL 
PROJECT 

Mr.  McCONNELL.  Mr.  President,  in 
1980  Congress  authorized  the  Corps  of 
Engineers  to  control  flooding  along 
the  Tug  Fork  and  Levisa  Fork  of  the 
Big  Sandy  and  Cumberland  Rivers  in 
West  Virginia,  Kentucky,  and  Virginia. 
This  is  an  area  of  the  country  that  has 
a  long  history  of  flooding  and  the  fre- 
quency and  severity  of  flooding  is  ex- 
pected to  worsen  as  the  region  be- 
comes more  developed.  In  fact,  in  1977 
alone  over  100  million  dollars'  worth 
of  damage  was  sustained  in  the  Fifth 
District  of  Kentucky.  Therefore,  I  be- 
lieve it  critical  that  the  Corps  of  Engi- 
neers move  forward  as  quickly  as  pos- 
sible to  avert  future  disasters  which 
will  take  their  toll  in  lives  and  proper- 
ty. 

While  I  am  pleased  that  the  bill  con- 
tains $3.6  million  for  the  Harlan  flood 
control  project,  I  was  disturbed  to  see 
that  the  appropriation  fell  $800,000 
short  to  initiate  phase  II  of  the  Bar- 
bourville  project.  Instead,  $300,000  was 
included  for  more  design  work;  the 
corps  maintaiiis  that  it  is  not  capable 
of  initiating  construction  in  fiscal  year 
1987.  Mr.  President.  I  challenge  that 
assertion  and  suggest  that  the  corps 
could  initiate  construction  shortly  if  it 
had  the  funds. 

The  corps  has  been  working  on  the 
design  of  phase  II  of  the  Barbourville 
project  since  August  1984.  By  contrast, 
phase  I  was  designed  and  a  contract 
let  for  construction  within  7  months. 
The  corps  will  complete  its  design 
work  on  phase  II  in  April  of  next  year. 
The  fact  that  the  design  work  is  not 
finished  is  no  reason  why  construction 
can  not  begin  soon.  Is  it  not  the  under- 
standing of  the  Appropriations  Com- 
mittee chairman  that  it  is  quite  usual 
for  the  corps  to  proceed  with  a  project 
before  the  design  is  100-percent  com- 
plete? 

Mr.  HATFIELD.  Yes,  I  understand 
that  it  is  not  unusual  for  the  corps  to 
begin  construction  before  design  has 
been  finalized. 

Mr.  McCONNELL.  I  thank  the  Sena- 
tor. It  makes  perfect  sense  for  the 
corps  to  initiate  construction.  The 
first  steps  in  phase  II  will  be  to  raise  a 
bridge  at  Highway  459  and  relocate 
some  utilities.  That  design  is  complete. 
In  fact  by  the  time  these  steps  are  ac- 
complished, the  entire  design  of  phase 
II  will  have  been  finished. 

It  is  obvious  to  me  that  there  is  no 
justified  reason  for  any  further  delay 
in     starting     construction     on     this 


project.  Last  year  a  major  flood  swept 
through  the  Barbourville  area.  Consid- . 
erable  damage  was  prevented  and  lives 
saved  because  the  corps  had  just  com- 
pleted phase  I  of  the  project.  Let  us 
not  be  complacent  and  believe  that 
one  more  year  of  delay  cannot  take  its 
toll.  It  can.  We  have  the  ability  of 
avoiding  the  losses  associated  with  a 
larger  disaster  if  we  proceed  deliber- 
ately and  swiftly  in  funding  the  next 
stage  of  the  project. 

While  I  had  planned  to  introduce  an 
amendment  to  bring  this  bill  in  line 
with  the  House-passed  level  of  funding 
for  Barbourville.  I  recognize  the  chair- 
man's difficulties  in  keeping  his  bill 
within  the  targets  stipulated  by  the 
budget  resolution.  Instead.  I  am  won- 
dering if  the  chairman  could  support 
the  higher  level  for  the  Barbourville 
project  in  conference,  and  hope  and 
trust  the  Senate  conferees  will  recede 
to  the  House  level  for  Barbourville's 
critical  flood  control  needs. 

Mr.  HATFIELD.  As  the  Senator 
from  Kentucky  knows,  the  corps  had 
requested  only  $300,000  for  further 
design  work  on  phase  II  of  the  Bar- 
bourville flood  control  project.  But  the 
Senator  makes  some  good  points,  and 
he  can  be  assured  that  I  will  do  my 
best  and  try  to  accommodate  his  re- 
quest for  this  item,  if  sufficient  budg- 
etary resources  are  available. 

Mr  McCONNELL.  I  thank  the  chair- 
man for  his  support. 

ST.  LOUIS  HARBOR 

Mr.  DANFORTH.  Mr.  President. 
H.J.  Res.  738,  the  continuing  resolu- 
tion, would  make  appropriations  for 
this  Nation's  energy  and  water  devel- 
opment programs  during  fiscal  year 
1987.  I  would  like  to  call  one  particular 
water  resources  development  project, 
the  St.  Louis  Harbor  project,  to  the  at- 
tention of  the  Appropriations  Commit- 
tee and  its  chairman,  the  distin- 
guished Senator  from  Oregon. 

The  St.  Louis  Harbor  project  would 
bring  lasting  benefits  to  two  States, 
Missouri  and  Illinois.  By  reducing  silt- 
ing, construction  of  a  dike  on  the  Mis- 
souri side  of  the  Mississippi  River 
would  allow  reliable  access  to  munici- 
pal docks,  and  eliminate  th?  need  for 
periodic  dredging.  On  the  Illinois  side 
of  the  river,  bank  excavation  would 
create  a  much-needed  barge  fleeting 
area.  Together,  these  efforts  would 
constitute  a  structural  improvement  to 
the  Mississippi  River  charmel,  and  a 
wise  investment  in  the  Nation's  water 
resources.  Finally,  the  project  would 
improve  land  on  both  sides  of  the 
river,  complementing  extensive  eco- 
nomic development  administratiorr  in- 
vestments in  the  area. 

The  House  and  Senate  both  included 
authorization  of  the  St.  Louis  Harbor 
project  in  omnibus  water  resources 
legislation,  indicating  its  merit.  Con- 
gress appropriated  $600,000  for  plan- 
ning and  engineering   In   fiscal   year 
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1985,  and  $425,000  in  fiscal  year  1986. 
Less  than  $700,000  is  needed  to  final- 
ize preparations  for  construction. 

Though  the  legislation  now  before 
the  Senate  would  not  authorize  fund- 
ing for  St.  Louis  Harbor,  the  House 
version  of  H.J.  Res.  738  includes 
$500,000  for  the  project.  I  strongly  be- 
lieve that  this  project  is  a  wise  and  ap- 
propriate Federal  investment,  and  I 
urge  favorable  consideration  of  the 
other  body's  provision  in  conference. 

Mr.  EAGLETON.  Mr.  President,  I 
share  my  colleague's  interest  in  this 
matter,  and  would  like  to  associate 
myself  with  his  remarks.  I  believe  that 
the  St.  Louis  Harbor  project  merits 
continued  congressional  support. 

Mr.  HATFIELD.  I  appreciate  the 
comments  of  the  Senators  from  Mis- 
souri on  this  matter. 

Mr.  SIMON.  Mr.  President,  the 
junior  Senator  from  Missouri  has 
mentioned  that  the  St.  Louis  Harbor 
project  would  benefit  my  State.  I 
would  also  like  to  express  support  for 
the  project,  which  would  bolster  com- 
merce and  economic  development  in 
Illinois.  I  hope  that  the  managers  will 
look  favorably  upon  the  House  provi- 
sion in  this  case. 

Mr.  DIXON.  Mr.  President,  I  join 
the  Senators  from  Missouri  and  my 
colleague  from  Illinois  in  urging  that 
the  Senate  continue  to  support  the  St. 
Louis  Harbor  project,  and  in  request- 
ing the  consideration  of  the  managers 
during  conference. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senators  from  Missouri  and 
Illinois  for  their  interest  in  this 
matter.  You  can  be  sure  that  it  will  re- 
ceive close  attention  in  conference. 

Mr.  DANFORTH.  I  thank  the  Sena- 
tor. 

FALLS  OF  THE  OHIO 

Mr.  McCONNELL.  Mr.  President,  at 
the  end  of  1981  Congress  passed  legis- 
Jation  authorizing  the  falls  of  the 
Ohio  National  Wildlife  Conservation 
Area  located  in  my  home  town  of  Lou- 
isville. The  area  is  famous  for  its  375- 
million-year-old  Devonian  coral  fossils 
which  are  reputed  to  be  the  best  in 
the  world.  Thousands  of  people  visit 
the  falls  each  year  and  it  is  particular- 
ly popular  with  local  schools  taking 
field  trips  to  observe  the  fossil  forma- 
tions. In  addition,  it  is  well  known  for 
its  unusual  and  abundant  bird  life 
which  attracted  such  naturalists  as 
John  James  Audubon. 

Several  years  ago  the  Congress  made 
an  initial  investment  of  $300,000  for 
land  acquisition  and  planning;  yet  this 
has  fallen  dangerously  short  of  the 
amount  needed  to  preserve  this  natu- 
ral resource. 

Mr.  President,  I  got  in  touch  the 
with  Louisville  district  of  the  Corps  of 
Engineers  to  inquire  about  reports  I 
had  heard  about  garbage  dumpers  and 
fossil  thieves  at  the  falls  of  the  Ohio. 
Unfortunately,  these  reports  are  true. 


Specifically,  the  corps  has  informed 
me  by  letter  that: 

Public  access  to  the  fossil  bed  area  for 
bird  watching,  fossil  viewing,  and  bank  fish- 
ing is  from  the  Indiana  bank.  Some  of  the 
more  common  problems  faced  are  uncon- 
trolled pedestrian  and  vehicular  access  to 
the  Indiana  bank  which  often  results  in  the 
dumping  of  trash,  driving  of  vehicles  over 
portions  of  the  fossil  beds,  building  of  camp- 
fires,  chipping  of  the  fossils  by  souvenir 
hunters,  wildlife  hunting  and  so  forth.  In 
order  to  control  this  unregulated  and  often 
detrimental  use.  the  Indiana  shoreline  must 
be  in  federal  ownership.  Also,  to  provide  for 
appropriate  public  use.  the  parking  area, 
overlook,  and  interpretive  media  should  be 
in  place.  When  such  lands  are  owned  by  the 
United  States,  regulations  governing  the  use 
of  the  Wildlife  Conservation  Area  may  be 
posted. 

Visitors  wonder  why  Government  is 
standing  idly  by  and  allowing  this  nat- 
ural resource  to  become  desecrated. 
They  wonder  why  we  can't  appropri- 
ate a  modest  sum  to  finish  the  job  we 
started.  But  we  can  finish  the  job,  Mr. 
President,  and  we  should  do  it  now 
before  the  fossils  and  wildlife  are  fur- 
ther jeopardized.  I  know  that  this  is  a 
matter  of  concern  to  the  Senators 
from  Indiana,  as  well. 

Mr.  LUGAR.  The  falls  of  the  Ohio 
National  Wildlife  Conservation  Area  is 
important  both  to  the  environment 
and  to  the  economy  of  Indiana.  This 
project  should  be  completed  in  a 
timely  fashion  to  avoid  any  degrada- 
tion of  the  fossil  beds  and  to  protect 
wildlife.  The  project  will  also  help  to 
stimulate  the  local  economy. 

Mr.  QUAYLE.  Mr.  President,  in 
August  1985,  I  personally  visited  the 
impressive  natural  resource  on  which 
Senator  Lugar  and  McConnell  have 
commented.  I  join  them  in  stressing 
the  importance  of  action  in  the  near 
future  to  stop  damage  to  the  ancient 
fossil  beds  and  provide  facilities  for 
those  visitors  who  come  to  learn  from 
them.  The  375-million-year-old  fossils 
exposed  in  the  bed  of  the  Ohio  River 
are  a  national  treasure  that  should  be 
preserved  for  exploration  and  study. 
The  area  also  draws  visitors  from  all 
over  the  Midwest  and  will  play  a  cen- 
tral role  in  stimulating  economic  de- 
velopment in  the  communities  along 
the  Indiana  River  bank.  Support  for 
the  falls  of  the  Ohio  has  been  wide 
spread  on  both  the  Indiana  and  Ken- 
tucky sides  of  the  river.  As  a  member 
of  the  Budget  Committee,  I  fully  un- 
derstand the  spending  restraint  that 
must  be  exercised  during  consider- 
ation of  this  legislation.  However,  I  en- 
courage my  colleagues  who  will  be  par- 
ticipating in  the  House-Senate  confer- 
ence to  honor  the  modest  appropria- 
tion proposed  by  the  House  of  Repre- 
sentatives to  complete  this  project. 

Mr.  McCONNELL.  The  House 
Energy  and  Water  Appropriations  bill 
contains  $900,000  for  the  falls  of  the 
Ohio.  This  amount  would  finish  the 
job,  Mr.  President  and  protect  the 
falls  for  future  generations.  I  ask  if 


the  distinguished  chairman  of  the  Ap- 
propriations Committee  could  give  us 
some  assurance  that  this  issue  will  re- 
ceive favorable  consideration  in  con- 
ference? 

Mr.  HATFIELD.  I  say  to  the  Sena- 
tors from  Kentucky  and  Indiana  that 
I  will  look  into  this  matter  to  see  if  we 
can  acconrunodate  an  additional  appro- 
priation for  the  falls  of  the  Ohio. 
While  I  know  you  recognize  the  con- 
straints we  are  under  in  meeting  our 
targets,  I  agree  that  it  is  a  worthwhile 
project  and  a  modest  request. 

Mr.  McCONNELL.  I  thank  the 
chairman  for  his  consideration. 

COLUMBIA  RIVER  FISH  PASSAGE  FACILITIES 

Mr.  EVANS.  Mr.  Chairman.  I  am 
concerned  that  the  work  on  the  study 
and  installation  of  mechanical  bypass 
facilities  for  juvenile  salmon  and  steel- 
head  at  the  mainstem  Columbia  River 
and  Snake  River  projects  has  not  pro- 
ceeded as  expeditiously  as  possible.  I 
appreciate  the  attention  that  the 
chairman  has  paid  over  the  years  to 
the  restoration  of  the  salmon  and 
steelhead  resources  in  these  river 
basins.  In  particular,  I  appreciate  the 
inclusion  of  the  report  language  on 
this  issue  on  page  49  of  Senate  Report 
99-141. 

More  precisely,  however.  I  am  ad- 
vised that  the  Corps  of  Engineers 
could  expedite  the  schedule  for  com- 
pletion of  mechanical  bypass  facilities 
at  three  critical  Snake  River  projects: 
Little  Goose,  Ice  Harbor,  and  Lower 
Monumental.  At  the  Little  Goose 
Dam,  the  allocation  of  $745,000  would 
accelerate  a  gate  rise  modification  for 
improved  bypass  efficiency.  At  the  Ice 
Harbor  Dam.  $1,150,000  could  be  used 
to  expedite  prototype  screen  tests,  fish 
guidance  efficiency  tests,  and  spill  ef- 
fectivenes  monitoring.  At  the  Lower 
Monumental  Dam,  $1,020,000  could  be 
allocated  to  expedite  prototype  screen 
tests,  feasibility  study,  construction 
design,  and  spill  effectiveness  monitor- 
ing. The  result  of  these  accelerated  ac- 
tivities would  be  to  allow  completion 
of  the  bypass  facilities  1  year  earlier 
that  is  currently  achievable.  The 
sooner  the  corps  can  complete  these 
facilities,  the  sooner  our  region  can 
begin  to  enjoy  the  myraid  benefits  of 
the  improved  returns  of  the  badly  de- 
pleted upriver  salmon  and  steelhead. 

Is  it  the  committe's  intent  in  includ- 
ing report  language  which  provides  ad- 
ditional funds  in  fiscal  year  1987  for 
Columbia  River  fish  passage  facilities 
to  expedite  the  schedule  for  installa- 
tion of  bypass  facilities  at  these 
projects? 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Washington  for  his  remarks. 
I  want  to  assure  him  that  the  commit- 
tee's position  is  for  the  corps  to  pro- 
ceed as  quickly  as  possible  on  this  fish 
work.  The  three  projects  mentioned 
by  the  Senator  should  be  accorded  a 
high  priority  by  the  Corps  of  Engi- 
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neers  and  the  opportunity  to  gain  1 
year  in  the  schedule  for  their  comple- 
tion should  not  be  lost  if  it  can  be 
avoided. 

As  the  Senator  knows,  however,  the 
committee  was  faced  with  the  problem 
of  having  to  reduce  the  House-passed 
bill  by  $1  billion  in  order  to  comply 
with  the  Congressional  Budget  Act. 
But  I  believe  this  work  is  important 
and  that  the  Corps  of  Engineers 
should  take  a  close  look  at  the  funding 
needed  in  fiscal  year  1987  so  that  the 
installation  of  fish  facilities  can  move 
forward.  The  committee  has  recom- 
mended an  increase  in  funding  for  op- 
eration and  maintenance  activities  so 
the  corps  should  have  sufficient  re- 
sources and  flexibility  to  augment  this 
work. 

Mr.  EVANS.  I  thank  the  chairman 
for  his  assurances  of  the  committee's 
interest  in  the  expedited  development 
of  these  projects. 

BONNEVILLE'S  CONSERVATION  BUDGET 

I  am  concerned  about  the  reduced 
funding  for  Bonneville's  conservation 
programs  in  this  bill.  The  bill  as 
passed  by  the  committee  provides 
$276.1  million  in  borrowing  authority. 
Of  this,  only  $86.8  million  will  be 
made  available  for  capitalized  conser- 
vation programs.  In  contrast,  the 
House  bill  provides  for  a  spending 
level  of  $139.2  million  for  conservation 
programs,  which  is  consistent  with 
Bonneville's  1986  resource  strategy. 

I  am  fully  aware  of  the  need  to 
reduce  all  program  levels  caused  by  de- 
clining sales  of  nonfirm  power  to  the 
Pacific  Southwest.  But  I  believe  that 
conservation  has  taken  a  dispropor- 
tionate reduction  in  the  initial  reduc- 
tions proposed  by  the  Bonneville  Ad- 
ministrator. I  also  believe  that  the  Ad- 
ministrator should  follow  the  current 
resource  strategy  developed  in  coop- 
eration with  the  Northwest  Power 
Planning  Council  in  which  conserva- 
tion has  been  identified  as  the  most 
cost-effective  resource.  Does  the  chair- 
man agree  the  resource  strategy 
should  be  the  guiding  document  for 
the  Administrator's  request  for  conser- 
vation borrowing  authority? 

Mr.  HATFIELD.  I  agree  the  re- 
source strategy  should  be  the  guiding 
document.  I  also  agree  with  the  Sena- 
tor from  Washington  that  the  conser- 
vation programs  should  be  maintained 
at  an  adequate  funding  level.  Yet  I 
also  understand  the  Administrator's 
need  to  reduce  all  program  levels  be- 
cause of  the  dramatic  decline  in  non- 
firm  power  sales  to  California.  I  be- 
lieve we  should  continue  to  provide 
the  Administrator  some  latitude  in  the 
difficult  decisions  that  he  must  make 
in  reducing  programs.  Such  reductions 
should  be  carefully  implemented  and 
not  unfairly  impact  one  particular  pro- 
gram. 

Mr.  GORTON.  I  concur  with  the 
chairman  that,  while  recognizing 
budgetary    stringencies,    such    reduc- 


tions should  not  unfairly  impact  one 
particular  program.  I  agree  with  the 
chairman  that  these  are  difficult  deci- 
sions that  the  Administrator  must 
make  in  order  to  maintain  stable  rates 
for  Bonneville  in  our  region. 

I  would  point  out,  however,  that  the 
reductions  proposed  for  the  residential 
weatherization  program  are  dramatic. 
It  has  taken  utilities  several  years  to 
develop  relations  with  subcontractors 
and  ratepayers  in  order  to  implement 
an  effective  program.  Bonneville's  pro- 
posed 42-percent  reduction  in  this  pro- 
gram will  cause  major  disruptions  in 
utilities'  residential  weatherization 
programs.  In  addition,  the  proposed 
cuts  call  for  reductions  in  certain  com- 
mercial programs.  I  urge  the  chairman 
to  ensure  that  these  reductions  are  al- 
located equitably  across  all  programs 
in  his  oversight  responsibilities  of 
Bonneville. 

Mr.  EVANS.  Partial  deferral  of 
these  conservation  program  reductions 
could  be  achieved  through  the  savings 
from  reducing  the  current  preserva- 
tion budgets  for  the  WNP  1/3  plants. 
Studies  are  now  underway  to  deter- 
mine the  potential  termination  of 
these  plants  and  their  current  preser- 
vation costs.  While  those  studies  are 
underway,  BPA's  contribution  to  the 
conservation  programs  could  be  re- 
stored by  about  one-half,  while  the 
utilities,  could  contribute  about  one- 
half.  The  rate  impact  would  be  mini- 
mal. Does  the  chairman  agree  that 
these  conservation  programs  should 
not  face  a  major  disruption  from  fiscal 
year  1986  to  fiscal  year  1987? 

Mr.  HATFIELD.  I  agree  with  both 
Senators  from  Washington  that  the 
goal  should  be  to  minimize  disruption 
in  the  conservation  programs.  The 
conservation  resource  is  a  decentral- 
ized resource  that  requires  the  partici- 
pation of  many  players.  Stability  is  a 
key  requirement  for  its  success.  Con- 
servation is  also  afforded  the  highest 
priority  in  the  Pacific  Northwest 
Power  Planning  and  Conservation  Act 
passed  by  the  Congress  in  1980.  I  am 
aware  of  the  proposal  to  defer  partial- 
ly the  proposed  conservation  cuts  by 
the  Administrator.  I  urge  the  Adminis- 
trator to  expedite  the  WNP  1/3  study 
and  coordinate  its  completion  and  im- 
plementation, as  much  as  possible, 
with  the  reductions  in  conservation  ac- 
tivities. As  the  committee  report  indi- 
cates, the  Administrator  should 
submit  promptly  the  program  reduc- 
tions in  detail  to  the  Committees  on 
Appropriations. 

Mr.  EVANS.  I  thank  the  chairman 
for  his  explanation.  I  hope  he  will 
carefully  review  the  final  program  re- 
ductions when  they  are  submitted  to 
the  committee  in  order  to  ensure  they 
are  equitably  allocated  across  all  pro- 
grams. 

MAGNETIC  rnsioN  SnOGET 

I  am  concerned  about  the  earmark- 
ing of  funds  in  the  Senate  committee's 


report  on  the  magnetic  fusion  budget, 
specifically  page  105  of  Senate  Report 
99-141.  Coupled  with  the  $25  million 
reduction  in  the  total  magnetic  fusion 
budget  that  the  Senate  made  under 
the  House  figure,  this  earmarking  will 
sharply  reduce  funding  for  a  new,  in- 
novative project  in  the  field  reversed 
configuration  type  of  confinement. 
Specifically,  the  LSX  project  of  Spec- 
tra Technology  is  one  of  the  two  new- 
major  device  fabrications  which  were 
initiated  in  fiscal  year  1986  as  the 
focus  of  DOE'S  efforts  in  the  area  of 
advanced  fusion  concepts  [AFC]. 
Funding  for  the  LSX  project  was  in- 
cluded in  the  President's  fiscal  year 
1987  budget  request  at  the  level  of  $3.9 
million.  The  construction  of  the 
project  is  scheduled  to  be  completed  in 
1989  at  a  total  estimated  cost  of  $8 
million.  It  is  patently  unfair  to  delay 
substantially  the  development  of  this 
new  and  innovative  AFC  project  just 
as  it  is  getting  started.  I  strongly  urge 
the  chairman  to  do  his  utmost  in  the 
conference  committee  to  delete  any 
earmarking  of  projects  so  that  funding 
for  the  LSX  project,  as  included  in  the 
President's  budget  request,  can  go  for- 
ward in  fiscal  year  1987. 

Mr.  GORTON.  I  strongly  concur 
with  the  remarks  of  Senator  EJvans. 
The  LSX  project  is  highly  recom- 
mended by  both  DOE  and  the  scientif- 
ic community.  The  Magnetic  Fusion 
Advisory  Committee  recommended  in 
1984  that  the  construction  of  the  LSX 
project  proceed  as  the  highest  priority 
for  the  Advanced  Fusion  Concept 
[AFC]  program,  even  in  the  event  of 
constrained  fusion  budgets.  Construc- 
tion for  this  project  started  in  fiscal 
year  1986.  The  President  provided  fur- 
ther funding  to  meet  the  the  3-year 
construction  schedule  in  the  fiscal 
year  1987  budget  request.  I  urge  the 
conference  committee  to  raise  the 
level  of  funding  for  magnetic  fusion 
above  the  Senate  committee's  mark  of 
$333  million  and  to  delete  any  ear- 
marking of  minimum  funding  levels 
for  specific  projects. 

Mr  HATFIELD.  I  am  aware  of  the 
concern  as  stated  by  both  Senators 
from  the  State  of  Washington.  I  will 
make  every  effort  to  address  their  con- 
cerns on  earmarking  and  funding 
levels  in  the  conference  committee. 

TECHNOLOGY  TRANSFER  COIfPONENT  IN  DEPART- 
MENT OF  ENERGY  BUDGET  JUSTIFICATIONS 

Mr.  DOMENICI.  Mr.  President,  the 
Federal  Government  funds  an  exten- 
sive and  successful  research  laboratory 
network,  which  employs  more  than  15 
percent  of  our  Nation's  scientists  and 
engineers,  and  will  spend  approximate- 
ly $18  billion  in  Federal  funds  this 
year. 

These  labs  have  performed  a  major 
role  in  our  Nation's  development  as  a 
leader  in  technology,  and  have  played 
an  instnmiental  role  in  our  Space  Pro- 
gram and  our  Defense  Program.  While 
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a  considerable  amount  of  this  technol- 
ogy has  been  transferred  to  the  pri- 
vate sector,  I  believe  we  can  do  more 
in  this  regard. 

Mr.  President,  the  report  accompa- 
nying the  Senate  version  of  H.R.  5162, 
the  energy  and  water  development  ap- 
propriations bill  for  fiscal  year  1987, 
includes  language  directing  the  De- 
partment of  Energy  to  streamline, 
shorten,  and  improve  the  budget  justi- 
fication material  it  submits  to  the 
Congress.  I  inquire  if  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee would  agree  that  it  would  be 
desirable  to  include  a  brief  statement 
in  the  justification  material  identify- 
ing those  projects  in  which  the  trans- 
fer of  new  or  improved  technology  to 
the  private  sector  is  feasible? 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  New  Mexico  for  his  observa- 
tions. He  correctly  points  out  that  a 
significant  amount  of  federally  funded 
research  carried  out  by  DOE  is,  and 
should  be,  available  for  development 
by  the  private  sector.  I  believe  the 
inclusion  of  a  technology  transfer 
component  in  each  DOE  program, 
project,  or  activity,  where  appropriate, 
would  be  invaluable.  The  Appropria- 
tions Committee  staff  will  be  working 
closely  with  DOE  to  design  improved 
justification  formats.  I  assure  my  es- 
teemed colleague  that  we  will  recom- 
mend inclusion  of  a  technology  trans- 
fer description  requirement  in  the  new 
format. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Oregon  for  his  support.  I 
believe  that  this  identification  and  de- 
scription requirement  will  enable  the 
private  sector  to  benefit  from  Federal 
research  efforts.  Such  a  transfer  of 
technology  will  better  enable  us  to  de- 
velop a  strong  national  economy,  to 
Improve  the  Nation's  international 
competitiveness,  and  to  provide  a 
better  life  for  our  citizens. 

DEPARTMENT  OF  ENERGY  GEOTHERMAL 
RECOBOtENDATION 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  discuss  the  recommenda- 
tions of  the  Appropriations  Committee 
for  the  Department  of  Energy's  Geo- 
thermal  Program  if  the  distinguished 
chairman  of  the  committee  would 
allow. 

Mr.  HATFIELD.  I  would  be  pleased 
to  enter  into  a  discussion  on  DOE's 
Geothermal  Program  with  my  good 
friend  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  chair- 
man. First  of  all.  I  commend  the  com- 
mittee for  recommending  $3  million 
more  than  the  House  for  the  DOE 
Geothermal  Program.  Out  of  the  total 
$20.9  million  provided  by  the  Senate,  I 
am  pleased  that  a  total  of  $8  million 
would  be  available  for  the  hot  dry  rock 
project,  which  is  nearing  completion. 

My  concern  comes  when  I  review  the 
recommendations  of  the  House  in  ad- 
dition to  those  of  the  Senate.  When  all 
the  fences,  or  earmarks,  are  taken  into 


account,  most  of  the  money  is  utilized, 
and  the  remaining  geothermal  activi- 
ties, including  those  at  Sandia  Nation- 
al Laboratory  in  New  Mexico,  could  be 
significantly  scaled  back.  Could  the 
distinguished  chairman  of  the  Appro- 
priations Committee  tell  me  if  he  be- 
lieves the  final  conference  outcome 
will  jeopardize  existing  programs? 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  New  Mexico  for  raising  this 
concern.  As  he  knows,  I  believe  that 
the  number  of  items  earmarked  in  an 
appropriations  bill  should  be  mini- 
mized to  give  executive  agencies  the 
maximum  flexibility  to  effectively  ad- 
minister their  programs.  However, 
fences  or  earmarks  are  a  fact  of  life, 
and  the  Senator  is  rightfully  con- 
cerned about  the  earmarks  in  the  geo- 
thermal account. 

I  can  only  say  that  I  hope  that  we 
can  address  these  earmarks  in  confer- 
ence and  ensure  that  the  underlying 
programs,  including  the  Sandia  activi- 
ties, will  remain  intact. 

Mr.  DOMENICI.  I  appreciate  the 
comments  of  the  chairman,  and  I 
stand  ready  to  assist  him  in  these  ef- 
forts in  the  upcoming  conference  on 
the  energy  and  water  development  ap- 
propriations bill. 

Mr.  McCLURE.  Mr.  President,  the 
Senate  Appropriations  Energy  and 
Water  Development  Subcommittee 
recommends  $37,650,000  for  space  and 
defense  power  systems.  This  recom- 
mendation includes  funds  for  the  SP- 
100  program,  the  isotope  power  sys- 
tems and  the  multimegawatt  power 
systems.  Is  it  the  intent  of  the  sub- 
committee that  these  funds  will  also 
provide  for  the  continuation  of  the 
Multimegawatt  Terrestrial  Program 
[MTP]? 

Mr.  HATFIELD.  Yes,  that  was  the 
intent  of  the  conmiittee.  As  the  Sena- 
tor knows,  the  Department  of  Energy 
funding  for  the  MTP,  $3  million  for 
fiscal  year  1987,  is  to  be  equally 
matched  by  the  Department  of  De- 
fense. 

Mr.  McCLURE.  I  thank  the  chair- 
man for  clarifying  this  matter. 

SPACE  AND  DEFENSE,  POWER  SYSTEMS 
RECOMMENDATION 

Mr.  DOMENICI.  Mr.  President,  I  am 
very  concerned  about  the  priorities 
that  seem  to  be  outlined  for  the  space 
and  defense  power  activities  of  the  De- 
partment of  Energy.  If  I  may,  I  would 
like  to  seek  a  clarification  about  these 
recommendations  from  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  Senator  Hatfield. 

Mr.  HATFIELD.  I  would  be  pleased 
to  discuss  the  Appropriations  Conunit- 
tee  recommendation  for  the  Space  and 
Defense  Power  Programs  with  the 
senior  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  chair- 
man. First  of  all,  I  am  concerned 
about  the  overall  level  of  funding  rec- 
ommended for  Space  and  Defense 
Power  Programs.  The  Senate  recom- 


mendation of  $37.7  million  for  fiscal 
year  1987  is  $21  million  below  the 
House  level  and  $36  million  below  the 
President's  request.  I  would  like  to  in- 
quire of  the  distinguished  chairman 
how  he  proposes  that  this  reduction  in 
funding  is  distributed?  Did  the  chair- 
man intend  the  various  space  power 
activities  to  be  reduced  across-the- 
board?  Or  would  it  be  more  appropri- 
ate to  identify  a  program  that  should 
not  proceed? 

I  believe  there  are  valid  reasons  to 
prioritize  funding  for  programs  in  the 
space  and  defense  power  account.  For 
example,  the  dynamic  isotope  power 
supply  project,  commonly  known  as 
DIPS,  is  a  program  to  develop  an  al- 
ternative to  solar  power  for  the  boost 
phase  of  space  surveillance  and  track- 
ing systems.  This  research  effort  needs 
an  adequate  supply  of  Plutonium  to  be 
properly  developied,  and  there  isn't 
enough  plutonium  to  do  so. 

Mr.  HATFIELD.  I  thank  my  friend 
and  colleague,  the  distinguished  Sena- 
tor from  New  Mexico,  for  his  observa- 
tions. He  is  correct  that  the  Energy 
and  Water  Development  Appropria- 
tions Subcommittee  had  significant 
budgetary  constraints  under  which  to 
develop  its  fiscal  year  1987  bill.  I  be- 
lieve it  prudent  for  the  Appropriations 
Committee  to  set  priorities  for  funding 
whenever  possible  to  ensure  that  Fed- 
eral dollars  are  well  spent. 

The  Senator's  suggestion  that  we 
prioritize  activities  within  the  Space 
Nuclear  Power  Program  is  well  found- 
ed. I  believe  we  should  forgo  continued 
develoment  of  the  dynamic  Isotope 
Power  Supply  Program  in  fiscal  year 
1987  because  of  the  lack  of  informa- 
tion presented  to  the  committee  on 
this  project.  Under  the  reduced  fund- 
ing levels  in  the  Senate  bill,  the  DOE 
should  limit  activities  to  a  minimum  of 
design  and  technology  studies.  My  dis- 
tinguished colleague  is  correct  when 
he  notes  that  there  currently  is  a  seri- 
ous question  about  the  sufficiency  of 
Plutonium  supply  in  order  to  success- 
fully pursue  DIPS  development. 

Mr.  DOMENICI.  I  greatly  appreci- 
ate the  assurances  of  the  esteemed 
chairman  that  Federal  research  dol- 
lars for  space  power  applications  will 
be  used  in  the  most  effective  manner 
possible.  While  I  remain  deeply  con- 
cerned that  reduced  funding  for  these 
activities  may  jeopardize  the  Nation's 
ability  to  maintain  a  robust  research 
program  for  space  power,  I  am  hopeful 
that  this  exchange,  and  the  report  lan- 
guage I  proposed  to  the  defense  appro- 
priations bill  to  encourage  a  multi- 
agency  approach  to  establishing  a  na- 
tional space  nuclear  power  program, 
will  promote  viable  research  in  this  es- 
sential area. 

BIAGNETIC  FUSION 

Mr.  LAUTENBERG.  Mr.  President, 
the  recent  announcement  by  the  De- 
partment of  Energy  concerning  major 
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achievements  in  fusion  research  was 
most  exciting.  The  Tokamak  fusion 
test  reactor  experiments  at  the  Prince- 
ton Plasma  Physics  Laboratory  have 
reached  record  plasma  temperatures 
of  200  million  degrees,  corresponding 
to  the  full  temperature  requirements 
of  a  practical  fusion  reactor.  The  ex- 
periments have  produced  a  high  level 
of  confidence  in  the  technical  success 
of  the  TFTR  break-even  demonstra- 
tion and  have  enhanced  the  economic 
promise  of  the  Tokamak  concept. 

Earlier  this  year,  I  discussed  with 
my  distinguished  colleague,  the  chair- 
man of  the  Appropriations  Committee, 
the  value  of  enhanced  funding  for  the 
National  Magnetic  Fusion  Program. 
The  budget  proposed  by  the  President 
for  fiscal  year  1987  is  $333  million, 
down  by  15  percent  from  the  pre-GRH 
fiscal  year  1986  budget  and  down  by  30 
percent  from  fiscal  year  1985.  The  Ap- 
propriations Committee  in  its  markup 
provided  the  full  President's  request, 
but  the  pressures  on  the  program  at 
this  level  of  funding  are  enormous. 

I  was  dismayed  to  learn  that,  under 
the  constraints  of  the  $333  million 
budget,  the  fiscal  year  1987  funding 
for  the  TFTR  program  at  Princeton 
has  been  cut  again  requiring  further 
postponement  of  the  break-even  ex- 
periment. I  have  also  learned  that  the 
Tokamak  machines  in  Europe  and 
Japan  are  assured  of  budgets  that  are 
about  1^2  to  2  times  greater  than  the 
operating  budget  for  TFTR.  These 
competing  foreign  fusion  projects  will 
be  able  to  profit  from  the  recent  re- 
sults of  the  U.S.  program  at  the  same 
time  that  we  are  reducing  our  budgets. 

Mr.  HATFIELD.  We  are  aware  of 
these  developments  and  want  to  be 
certain  that  the  U.S.  program  is  ade- 
quately funded. 

Mr.  LAUTENBERG.  In  considering 
the  magnetic  fusion  budget,  the  House 
added  an  extra  $25  million.  With  this 
extra  funding,  DOE's  Office  of  Fusion 
Energy  would  be  able  to  provide  the 
support  previously  planned  for  the 
TFTR  project.  The  break-even  experi- 
ment—the goal  of  the  program  for  the 
last  10  years — could  be  completed  on 
time.  Adequate  funding  would  also  be 
available  to  complete  and  operate  the 
alternate  concepts  program  devices 
which  are  of  great  interest  to  our  col- 
leagues from  Tennessee  and  New 
Mexico  and  the  MFTF-B  project  in 
California  could  proceed  in  an  orderly 
fashion. 

The  DOE  could  continue  to  move 
forward  as  planned  on  the  next  major 
step  in  fusion  research  beyond  TPTR. 
This  new  machine  has  been  under  dis- 
cussion since  passage  of  the  Magnetic 
Fusion  Engineering  Act  of  1980.  Work 
on  the  Compact  Ignition  Tokamak 
[CIT]  must  begin  now  so  that  con- 
struction can  start  in  the  late  1980's. 

In  summary,  the  additional  funds 
provided  would  help  protect  the  posi- 
tion of  the  United  States  as  the  leader 


in  world  fusion  research,  both  in  the 
near  term  and  in  the  future.  Such 
strong  support  is  needed  to  insure  that 
we  will  be  able  to  maintain  our  pre- 
eminent position  in  fusion  research. 

Mr.  HATFIELD.  I  thank  my  distin- 
guished colleague  from  New  Jersey  for 
raising  the  issue  of  adequate  funding 
for  magnetic  fusion  energy  research. 
This  program  has  been  reduced  sub- 
stantially in  recent  years,  but  I  believe 
that  the  break-even  and  CIT  experi- 
ments should  proceed  expeditiously. 
Let  me  assure  the  Senator  that  we  will 
make  every  effort  to  provide  adequate 
funds  in  fiscal  year  1987  to  carry  for- 
ward the  planned  fusion  program 
within  the  severe  budget  constraints 
which  we  face  in  conference. 

Mr.  COCHRAN.  Mr.  President,  the 
appropriations  bill  for  agriculture, 
rural  development,  and  related  agen- 
cies (H.R.  5177),  which  is  included  in 
the  continuing  resolution  by  refer- 
ence, provides  funding  for  the  Depart- 
ment of  Agriculture— with  the  excep- 
tion of  the  Forest  Service— the  Food 
and  Drug  Administration,  and  the 
Conunodity  Futures  Trading  Commis- 
sion. 

The  programs  in  the  Agriculture  ap- 
propriations bill  affect  virtually  every 
step  in  the  food  chain.  These  steps  in- 
clude conserving  our  soil  and  water  re- 
sources as  a  basis  for  production;  con- 
ducting research  on  the  production  of 
agricultural  commodities  and  live- 
stock; protection  of  those  products 
from  various  pests  and  diseases;  assur- 
ing the  safe  and  sanitary  processing  of 
foods  and  commodities,  along  with  the 
fair  and  successful  marketing  of  those 
products;  and  finally,  helping  to  pur- 
chase foodstuffs  for  those  who  are 
unable  to  buy  a  sufficient  amount  of 
food  for  themselves.  In  addition.  Fed- 
eral crop  insurance  is  available  to  pro- 
tect farmers  from  losses,  and  export 
promotion  activities  are  conducted  to 
assure  markets  for  their  products. 

The  rural  development  portion  of 
the  bill  provides  credit  programs  to 
rural  America.  Farmers  who  are 
unable  to  independently  obtain  financ- 
ing from  private  lenders  may  come  to 
the  Farmers  Home  Administration  for 
either  a  direct  loan  or  a  guarantee  of  a 
private  loan.  Low-income  rural  citizens 
may  obtain  a  low-interest  housing  loan 
or  may  receive  rental  assistance  from 
the  Farmers  Home  Administration's 
rural  housing  insurance  fund.  Also 
available  from  Farmers  Home  are 
loans  and  grants  to  rural  communities, 
primarily  for  water  and  waste  disposal 
systems  to  assure  that  rural  areas 
have  safe  drinking  water.  The  Rural 
Electrification  Administration  pro- 
vides loans  to  rural  electric  and  tele- 
phone cooperatives  which  provide  val- 
uable services  to  rural  America. 

As  reported  by  the  Appropriations 
Committee,  the  Agriculture  appropria- 
tions bill  includes  $30,486,017,000  in 
total  budget  authority  for  fiscal  year 


1987.  Within  that  total,  we  have  pro- 
vided funding  for  most  programs  at  or 
near  their  fiscal  year  1986  postseques- 
ter  levels. 

ACRICOLTURAI.  PROGRAMS 

In  the  research  and  extension  por- 
tion of  our  bill,  we  restored  most  of 
the  special  and  competitive  research 
grants  to  their  1986  levels.  Formula 
funds  for  land-grant  universities  and 
the  1890  colleges  will  be  frozen  at 
their  1986  levels  in  both  the  Coopera- 
tive State  Research  Service  and  the 
Extension  Service.  For  the  Extension 
Service  as  a  whole,  we  did  not  go  along 
with  the  President's  requested  reduc- 
tion. Level  funding  is  provided  for  vir- 
tually all  Extension  programs,  includ- 
ing the  Expanded  Food  and  Nutrition 
Education  Program,  and  an  increase  is 
provided  for  financial  management 
and  counseling  programs  for  distressed 
and  dislocated  farmers. 

In  the  marketing  and  inspection  sec- 
tion of  the  bill,  the  committee  has  pro- 
vided an  increase  of  $5.5  million  for 
meat  and  poultry  inspection  by  the 
Food  Safety  and  Inspection  Service, 
an  increase  of  $1.3  million  for  enforce- 
ment of  the  Animal  Welfare  Act,  an 
increase  of  $2.4  million  for  animal 
damage  control,  $6.7  million  for  grass- 
hopper control,  and  increases  of  $5 
million  each  for  avian  influenza  and 
citrus  canker.  Otherwise,  programs 
such  as  brucellosis  eradication,  boll 
v^eevll  control  and  eradication,  and  im- 
ported fire  ant  control,  as  well  as 
other  programs  of  the  Animal  and 
Plant  Health  Inspection  Service  are 
funded  at  the  1986  levels. 

CORPORATIONS 

For  the  Commodity  Credit  Corpora- 
tion [CCC],  the  committee  is  once 
again  recommending  a  current,  indefi- 
nite appropriation  for  net  realized 
losses.  This  approach  to  funding  this 
account  should  alleviate  the  need  for 
any  shutdown  of  CCC  operations, 
which,  in  turn,  will  alleviate  the  need 
for  CCC  supplemental  appropriations. 

The  extreme  weather  conditions 
over  the  past  year— including  drought 
and  flooding  in  the  same  areas  in  the 
same  year— have  caused  the  Federal 
Crop  Insurance  Corporation  to  suffer 
extensive  losses.  For  that  .eason,  we 
have  provided  an  increase  to  cover  the 
necessary  indemnity  payments. 

RURAL  DEVELOPMENT  ASSISTANCE 

In  the  rural  development  title  of  the 
bill,  we  have  funded  at  the  1986  level 
the  Farmers  Home  Administration 
rural  housing  programs  and  rural  de- 
velopment loans  and  grants.  Also^  pro- 
grams of  the  Rural  Electrification  Ad- 
ministration will  remain  at  the  1986 
level  for  the  electric  and  telephone 
loan  programs. 

For  farm  loans,  the  farm  bill  pre- 
scribed a  total  level  of  $4  billion,  in- 
cluding $1.5  billion  for  direct  loans  and 
$2.5  billion  for  guaranteed  loans.  Be- 
cause of  the  high  demand  for  farm  op- 
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crating  loans,  the  committee  is  recom- 
mending that  the  full  $1.5  billion  for 
direct  loans  be  appropriated  to  the  op- 
erating loan  program.  The  farm  bill 
and  the  House  bill  had  anticipated 
that  a  portion  of  that  funding  would 
be  for  ownership  loans.  We  have,  how- 
ever, provided  $325  million  for  guaran- 
teed ownership  loans.  The  Secretary 
of  Agriculture  has  the  authority,  pro- 
vided by  the  farm  bill,  to  transfer  up 
to  25  percent  of  this  amount  to  direct 
loans.  The  committee  has  directed  the 
Secretary  to  use  that  authority  when- 
ever necessary. 

For  soil  and  water  conservation,  we 
have  provided  the  traditional  level  of 
support  and  funding,  although  the 
total  appropriation  for  the  Soil  Con- 
servation Service  [SCS]  is  below  the 
1986  level,  because  the  1986  appropria- 
tions total  included  $82  million  for 
emergency  watershed  protection  made 
necessary  by  the  flooding  which  oc- 
curred last  year  in  West  Virginia  and 
the  Western  United  States.  We  are 
also  reallocating  funds  within  the  SCS 
to  place  emphasis  on  technical  assist- 
ance for  land  which  is  required  to 
come  into  compliance  with  the  conser- 
vation provisions  of  the  farm  bill. 

DOMESTIC  FOOD  PROGRAMS 

In  the  domestic  food  programs  title 
of  the  bill,  we  have  provided  full  fund- 
ing for  child  nutrition  programs— 
which  includes  school  lunch  and 
school  breakfast  programs— and  the 
Food  Stamp  Program.  We  have  also 
provided  an  increase  of  $75  million 
over  the  1986  levels  in  the  feeding  pro- 
gram for  Women,  Infants,  and  Chil- 
dren [WIC]. 

INTERNATIONAL  PROGRAMS 

In  the  international  programs  of  our 
bill,  we  have  rejected  the  reduction  re- 
quested in  the  budget  for  the  coopera- 
tor  program  of  the  Foreign  Agricultur- 
al Service;  thus,  funds  for  export 
market  development  will  continue  to 
be  utilized  through  the  cooperator 
program. 

The  budget  resolution  assumed  a  re- 
duction in  all  foreign  assistance  pro- 
grjuns,  which  translated  into  a  $303 
million  decrease  in  the  Public  Law  480 
programs.  We  have  reduced  these  pro- 
grams by  $260  million.  This  $43  mil- 
lion difference  with  the  budget  resolu- 
tion assumptions  is  the  largest  of  such 
differences  in  the  bill. 

FOOD  AND  DRUG  ADMINISTRATION 

In  the  related  agencies  title  of  the 
bill,  we  have  provided  an  increase  for 
the  Food  and  Drug  Administration 
[FDA]  to  maintain  its  activities  at  the 
1986  level.  Included  in  the  increase  is 
$4.6  million  for  AIDS  and  $1  million 
for  the  FDA  contingency  fund,  both  of 
which  were  requested  by  the  adminis- 
tration on  August  15  in  an  amended 
budget  request. 

Mr.  President,  the  Appropriations 
Committee  has  produced  a  bill  which, 
I  hope  will  be  viewed  as  a  measure 


which  deserves  the  support  of  the 
Senate.  It  is  within  its  302(b)  alloca- 
tion in  both  budget  authority  and  out- 
lays and  contains  fair  and  responsible 
levels  of  funding  for  balance  of  the 
programs  in  this  bill. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, during  the  Senate's  consider- 
ation of  House  Joint  Resolution  738,  I 
had  plarmed  to  offer  an  amendment 
that  would  have  allowed  the  Minneso- 
ta State  Legislature  and  other  State 
legislative  bodies  the  opportunity  to 
review  their  civil  rights  restoration 
laws  in  light  of  the  enactment  of  the 
Federal  Firearms  Owners'  Protection 
Act  (Public  Law  99-308).  However, 
after  my  discussions  with  the  floor 
managers  of  the  pending  resolution 
and  other  Members  of  the  Senate,  I 
understand  that  the  proposed  amend- 
ment has  been  objected  to  and  I  will, 
therefore,  not  press  the  amendment  in 
a  losing  case. 

The  Federal  Firearms  Owners'  Pro- 
tection Act  changes  the  definition  of 
"conviction"  for  purposes  of  disquali- 
fying a  person  from  owning  a  firearm 
under  the  Federal  Gun  Control  Act  of 
1968  (Public  Law  99-308).  The  new  law 
states  that: 

Any  conviction  which  has  been  expunged, 
or  set  aside  or  for  which  a  person  has  been 
pardoned  or  has  had  civil  rights  restored 
shall  not  be  considered  a  conviction  for  pur- 
poses of  this  chapter,  unless  such  pardon, 
enpungement  or  restoration  of  civil  rights 
expressly  provides  that  the  person  may  not 
ship,  transport,  possess,  or  receive  firearms. 

In  the  State  of  Minnesota,  a  convict- 
ed felon's  civil  rights  are  automatically 
restored  when  his  sentence  expires. 
Therefore,  under  the  new  Federal  law, 
it  will  no  longer  be  a  violation  of  the 
Federal  Gun  Control  Act  of  1968  for  a 
Minnesotan  convicted -of  a  felony  to 
possess  a  firearm  after  his  sentence 
has  expired.  The  same  will  be  true  in 
each  State  which  automatically  re- 
stores a  convicted  felon's  civil  rights. 

This  creates  a  problem  in  my  State. 
The  ironic,  unintended  side  effect  of 
this  "glitch  in  the  gun  law"  is  to  turn 
a  law  intended  to  crack  down  on  crime 
into  a  law  that  could  abet  crime  unless 
Minnesota  changes  its  law  regarding 
civil  rights  of  felons.  I  agree  with  the 
Minneapolis  Star  and  Tribune's  edito- 
rial today  which  urges  that  the  glitch 
be  corrected. 

Under  Minnesota  law,  individuals 
convicted  of  a  crime  of  violence  will 
still  be  prohibited  from  owning  a 
handgun  for  up  to  10  years  after  their 
sentences  have  expired. 

Public  Law  99-308  is  scheduled  to  go 
into  effect  on  November  15,  1986.  My 
amendment  would  have  delayed  the 
effective  date  of  the  provision  defining 
"conviction"  until  after  the  Minnesota 
Legislature— and  the  legislatures  of 
similarly  affected  States— had  no  op- 
portunity to  review  its  civil  rights  res- 
toration laws. 

Since  this  new  law  is  the  first  major 
revision  of  the  1968  Gun  Control  Act— 


which  has  served  as  a  model  for  many 
State  gun  laws— I  believe  it  is  appro- 
priate for  all  of  the  States  to  review, 
and  possibly  revise,  their  laws  govern- 
ing possession  of  firearms,  especially 
those  State  statutes  regulating  posses- 
sion of  firearms  by  convicted  felons. 

Mr.  President,  I  submit  for  the 
Record  the  text  of  my  amendment 
and  the  editorial  at  this  time,  so  that 
my  colleagues  who  wish  to  review  it 
will  have  the  opportunity  to  do  so. 
The  Glitch  in  the  Gun  Law 

When  most  members  of  the  Minnesota 
congressional  delegation  voted  for  the 
McClure-Volkmer  gun  law  this  summer, 
none  of  them  expected  that  the  measure 
would  put  guns  in  the  hands  of  convicted 
felons.  But  that  will  be  the  effect  in  Minne- 
sota—unless an  unintended  glitch  is  re- 
moved. 

The  glitch  exists  because  Minnesota,  like 
a  handful  of  other  states,  automatically  re- 
stores the  civil  rights  of  felons  who  com- 
plete their  prison  time.  Under  the  current 
federal  gun  law,  all  felons  are  prohibited 
from  owning  any  kind  of  firearm— unless 
they  get  a  governor's  pardon  or  special  per- 
mission from  federal  authorities.  But  the 
new  law,  scheduled  to  take  effect  Nov.  15, 
lifts  the  federal  ban  on  gun  ownership  for 
all  felons  who  have  had  their  civil  rights  re- 
stored. 

Most  states  that  restore  ex-convicts'  civil 
rights  have  firm  laws  barring  felons  from 
owning  guns.  But  Minnesota  lacks  such  a 
comprehensive  ban:  It  forbids  only  the  pos- 
session of  handguns— and  even  that  ban  ex- 
pires 10  years  after  release.  Nothing  in  state 
law  prohibits  criminals  from  owning  long 
guns.  After  mid  November,  a  felon  just 
freed  from  a  Minnesota  prison  could  legally 
step  into  a  gun  shop  and  walk  out  with  a 
lethal  weapon. 

Because  the  law  effectively  "decriminal- 
izes" gun  ownership  by  felons  in  Minnesota, 
federal  law-enforcement  officials  also  will 
no  longer  be  able  to  claim  the  use  of  f  irarms 
by  felons  to  justify  participation  in  local 
and  state  "sting "  operations.  The  result 
could  be  an  increase  not  just  in  gun  avail- 
ability, but  also  in  many  kinds  of  crime. 

Thus  a  law  that  the  National  Rifle  Asso- 
ciation insists  would  crack  down  on  crime  in 
fact  would  abet  crime.  Perhaps  some  classes 
of  felons— reformed  tax  dodgers  or  em- 
bezzlers, for  instance— shouldn't  be  forever 
denied  the  pleasure  of  owning  a  hunting 
rifle.  But  most  Minnesotans  would  probably 
agree  that  people  convicted  of  violent  or 
property  crimes  shouldn't  be  allowed  to  own 
firarms  of  any  sort. 

Unfortunately,  Sen.  Dave  Durenberger 
hasn't  yet  been  able  to  persuade  the  NRA  to  - 
accept  that  simple  proposition.  Without  the 
gun  lobby's  help.  Durenberger  cannot  hope 
to  coax  his  Senate  colleagues  to  embrace 
legislation  to  ease  Minnesota's  plight.  Con- 
gress is  likely  to  adjourn  without  repairing 
the  law,  leaving  the  1987  Legislature  to  pass 
the  needed  restrictions.  In  the  meantime. 
Minnesotans  can  thank  the  NRA  for  help- 
ing felons  to  acquire  firearms  and  for  frus- 
trating federal  efforts  to  aid  state  and  local 
law  enforcement. 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  (a)  Section  921(a)(20)  of  title  18. 
United  States  Code,  as  such  section  was 
amended  by  the  Firearms  Owners'  Protec- 
tion Act.  is  amended  by  inserting  before  the 
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period  at  the  end  thereof  the  following:  ", 
except  that  if  a  person  is  convicted,  de- 
prived of  his  civil  rights  by  reason  of  such 
conviction,  and  is  later  discharged,  and  the 
law  of  the  jurisdiction  in  which  the  proceed- 
ings were  held  provides  that  such  person's 
civil  rights  are  thereby  restored  as  if  such 
conviction  had  not  taken  place,  such  resto- 
ration shall  not  be  considered  a  restoration 
of  civil  rights  for  purposes  of  this  chapter", 
(b)  This  section  and  the  amendment  made 
by  this  section  shall  become  effective,  as  to 
States  described  in  the  amendment  to  sec- 
tion 921(a)(20)  made  by  subsection  (a),  on 
the  date  30  days  after  the  date  of  the  end  of 
such  State's  first  legislative  session  which 
began  after  the  date  of  enactment  of  this 
section. 

Mr.  BINGAMAN.  Mr.  President,  the 
bill  before  us  today,  the  Continuing 
Appropriations  Act  for  1987,  which 
makes  continuing  appropriations  avail- 
able from  October  1,  1986,  until  Sep- 
tember 30,  1987,  is  the  largest  spend- 
ing bill  in  American  history.  It  pro- 
vides approximately  $556  billion  in 
funding  for  the  entire  Federal  Govern- 
ment to  continue  its  operations 
through  the  next  fiscal  year.  This  con- 
tinuing appropriations  bill  is  needed 
because  not  1  of  the  13  permanent  ap- 
propriations bills  has  been  passed  by 
the  Congress  at  this  time.  I  intend  to 
vote  against  this  bill  for  a  number  of 
reasons. 

I  must  vote  against  this  bill  for  both 
substantive  and  procedural  reasons. 
There  are  a  number  of  provisions  in 
this  bill  which  I  find  extremely  objec- 
tionable on  policy  grounds. 

First.  I  am  opposed  to  the  $100  mil- 
lion provided  in  aid  to  the  Contras  in 
Nicaragua.  This  money  is  just  a  down- 
payment  on  an  unwise  and  counter- 
productive military  intrusion  in  Cen- 
tral America. 

I  am  opposed  to  the  cuts  this  bill 
makes  in  military  readiness.  Such  cuts 
put  us  on  a  path  toward  a  hollow, 
toothless  military,  despite  the  massive 
overall  increase  in  military  spending 
during  the  past  5  years.  We  simply 
haven't  faced  up  in  this  bill  to  the 
need  to  deal  with  the  real  budget  con- 
straints facing  the  military  in  the 
years  ahead. 

I  am  also  opposed  to  the  provision  in 
this  bill  added  to  the  foreign  assist- 
ance appropriations  bill  which  gives 
the  President  the  discretion  to  forgive 
loans  made  under  the  Foreign  Military 
.  Sales  [FMS]  Program.  It  applies  to  un- 
obligated funds  appropriated  by  Con- 
gress for  the  FMS  Program  in  1985 
and  1986.  an  amount  totaling  $3.5  bil- 
lion. The  effect  of  this  section  Is  to 
t«un  a  program  which  Congress  cre- 
ated as  a  loan  program  into  a  free 
grant  program,  to  be  used  to  give  away 
n.S.  arms.  I  opposed  this  provision, 
but  my  amendment  to  delete  it  was 
unfortunately  defeated  by  the  Senate. 

I  an  also  concerned  with  many  of 
the  dmiestic  spending  cuts  carried  out 
in  this  bill.  It  cuts  important  educa- 
tion, health,  and  other  human  spend- 
ing progrvns— in  many  cases  beyond 


the  levels  needed  to  sustain  these  im- 
portant programs. 

I  believe  there  may  be  many  other 
specific  provisions  in  this  bill  which  I 
might  object  to  if  I  knew  all  the  de- 
tails in  this  bill.  It  is  practically  impos- 
sible to  really  know  what  is  in  this  bill, 
since  it  incorporates  the  13  individual 
appropriation  measures  by  reference 
without  listing  the  provisions  of  the 
individual  bills.  Furthermore,  most  of 
these  bills  have  not  even  been  consid- 
ered by  the  Senate  and  there  has  been 
very  little  effort  to  explain  what  is  in 
these  individual  bills. 

The  fact  of  the  matter  is  that  not 
only  don't  we  know  the  detail  of  what 
is  in  this  bill,  but  that  very  little  con- 
sideration has  been  given  to  these 
bills.  The  bills  that  are  incorporated 
by  reference-  in  the  continuing  bill 
were  passed  by  the  House  with  very 
little  debate  and  most  have  not  even 
reached  the  Senate  floor.  As  a  result, 
we  are  being  asked  to  vote  for  bills 
which  we  don't  fully  comprehend. 

There  are  other  procedural  problems 
with  this  bill  besides  its  size  and  lack 
of  consideration  and  the  lack  of 
knowledge  of  what  is  in  it.  The  distin- 
guished chairman  of  the  Appropria- 
tions Committee  has  asked  that  no  au- 
thorizing legislation  be  added  to  this 
measure,  except  that  he  failed  to  men- 
tion that  the  bill  is  full  of  authorizing 
language  added  by  the  Appropriations 
Committee,  some  of  which  I  have  al- 
ready mentioned.  As  a  result,  much  of 
this  bill  should  also  be  ruled  out  of 
order  for  being  legislation  on  an  ap- 
propriations bill. 

Mr.  President.  I  think  it  is  time  we 
begin  to  exafnine  our  legislative  prac- 
tices in  this  body.  It  is  time  we  begin 
to  examine  how  we  conduct  our  busi- 
ness. We  must  ask  ourselves  why  we 
cannot  pass  any  of  our  permanent  ap- 
propriations bills  and  must  ask  our- 
selves^ why  we  have  so  much  legislat- 
ing on  an  appropriations  bill.  Most  of 
all,  however,  we  must  ask  ourselves 
the  most  difficult  question  of  how  can 
we  begin  to  address  these  questions 
and  start  to  improve  our  practices. 

Until  we  at  least  begin  to  address 
these  problems,  I  feel  compelled  to 
vote  against  this  bill.  It  has  provisions 
which  I  am  aware  of  which  are  trou- 
bling to  me.  and  I  fear  it  has  other 
provisions  which  I  am  not  aware  of 
which  would  also  be  objectionable.  I 
also  feel  that  the  bill  is  the  product  of 
a  flawed  process  which  needs  drastic 
overhaul. 

I  urge  my  colleagues  to  oppose  this 
bill. 

Mr.  LAUTENBERG.  Mr.  President, 
in  a  few  moments,  the  Senate  is  going 
to  pass  a  continuing  resolution  (H.J. 
Res.  738)  containing  all  13  appropria- 
tions bills  for  fiscal  year  1987.  This 
means,  in  effect,  that  the  funds  for 
every  Federal  program  financed  by 
annual  appropriations  are  included  in 
this  single  measure. 


The  continuing  resolution  also  pro- 
vides supplemental  funding  of  $1.4  bil- 
lion for  expanded  programs  in  drug 
enforcement  and  drug  abuse  preven- 
tion authorized  in  legislation  just  ap- 
proved by  the  Congress. 

I  want  to  commend  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  Senator  Hatfield. 
and  our  able  ranking  member.  Senator 
Stennis.  for  their  leadership  and  hard 
work  this  year.  The  committee  has 
faced  an  almost  impossible  task.  The 
budget  situation  is  more  stringent 
than  ever.  Yet.  many  of  the  programs 
essential  to  our  common  future— pro- 
grams important  to  our  economic 
growth  and  international  competitive- 
ness, to  the  education  of  our  children, 
to  the  stability  and  health  of  our  soci- 
ety—are already  extremely  short  of  re- 
sources. 

Under  the  leadership  of  Chairman 
Hatfield  and  Senator  Stenmis,  the 
committee  has  met  the  challenge 
about  as  well  as  humanly  possible.  All 
of  the  bills  reported  from  the  commit- 
tee this  year  and  included  in  this  con- 
tinuing resolution  are  consistent  with 
the  limits  established  in  the  congres-^ 
sional  budget  resolution.  In  fact,  the 
continuing  resolution  as  reported  is, 
according  to  Congressional  Budget 
Office.  $7.3  billion  in  budget  authori- 
ties and  $.2  billion  in  outlays  below 
the  committee's  302(b)  allocation.  At 
the  same  time,  we  have  been  able  to 
avoid  the  draconian  assault  on  educa- 
tion, environment,  health,  urban  de- 
velopment, housing,  transportation, 
school  nutrition,  and  other  programs, 
that  the  President's  budget  proposed: 

The  continuing  resolution  as  report- 
ed contains  a  total  of  $556.1  billion  in 
new  budget  authority.  This  is  a  lot  of 
money.  Mr.  President,  but  it  goes  to 
support  programs  that  are  vital  to  our 
Nation's  well-being  and  security.  Over 
opne-half  of  the  total  amount.  $285.2 
billion  or  51.3  percent  to  be  exact,  is 
for  defense  and  military  construction. 
Another  $16.7  billion  or  3  percent  is 
for  foreign  assistance  and  internation- 
al affairs. 

The  remaining  $254.3  billion  funds 
the  Federal  Government's  domestic 
activities  with  the  exception  of  Social 
Security  and  a  few  other  trust  funds. 
This  makes  up  barely  25  percent  of  a 
total  Federal  budget  of  close  to  a  tril- 
lion dollars.  But  the  agencies  and  pro- 
grams funded  In  this  part  of  the 
budget  have  a  very  direct  impaet  on 
the  quality  of  life  and  the  economic 
opportunity  of  our  peoide. 

Nowhere  is  this  more  true  Mian  in 
my  own  State  of  New  Jersey,  which  is 
in  many  respects  a  microcosm  of 
America.  Let  me  give  you  a  few  exam- 
ines of  what  we  have  been  able  to  ac- 
complish for  New  Jersey  aod  the 
Nation  in  patting  together  Vbit  con- 
tlnuiitg  resolution  and  the  underlying 
bills  it  ccmtains: 
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AMTRAK.  The  administration  pro- 
posed to  terminate  AMTRAK.  This 
continuing  resolution  would  provide 
$591  million. 

Mass  transit.  The  administration's 
budget  zeroed  mass  transit  formula 
grants.  We  are  providing  $2  billion. 

Northeast  Corridor  Improvement 
Program.  The  administration  request- 
ed no  funds.  We  are  providing  $16.9 
million,  $3.6  million  of  which  will  go 
for  rehabilitation  of  the  Warren 
Street  Bridge  in  Trenton. 

Interstate  transfer  grants— high- 
ways. The  continuing  resolution  pro- 
vides $650  million.  $40  million  of 
which  goes  to  New  Jersey.  The  admin- 
istration recommended  $500  million 
within  a  block  grant  including  both 
highways  and  transit  transfers. 

Asbestos  removal  grants.  The  admin- 
istration requested  no  funds.  The  con- 
tinuing resolution  provides  $50  mil- 
lion. 

Radon.  The  administration  request- 
ed $4.6  million  for  EPA's  radon  pro- 
gram. The  continuing  resolution  pro- 
vides $8.4  million. 

Industry-University  Cooperative 
Center  for  Research  in  Hazardous  and 
Toxic  Substances  at  the  New  Jersey 
Institute  of  Technology.  No  funds 
were  requested.  Wc  are  providing  $2 
million. 

Superfund.  The  administration  re- 
quested $1.05  billion.  The  continuing 
resolution  provides  the  request  and  as- 
sumes an  additional  $600  million  in 
carryover  funds  from  fiscal  year  1986. 

Advanced  Communications  technolo- 
gy satellite.  The  administration  pro- 
posed terminating  this  program.  We 
are  providing  $77  million. 

Repair  and  rehabilitation  of  dams  in 
Delaware  Water  Gap  National  Park. 
No  funds  were  requested.  We  are  pro- 
viding the  $450,000  necessary  to  avoid 
draining  these  valuable  recreational 
resources. 

Construction  of  jetty  at  Bamegat 
Inlet.  The  sulministration  requested  $6 
million.  We  are  providing  the  request. 

Construction  of  seawall  and  levee  at 
Liberty  State  Park.  The  request  was 
$5  million.  We  provide  the  request. 

Institute  for  Nuclear  Medicine  at 
New  Jersey  University  of  Medicine  and 
Dentistry.  No  funds  were  requested. 
We  are  providing  $3  million. 

Urban  development  action  grants. 
The  administration  would  have  termi- 
nated the  program.  We  are  providing 
$225  million. 

Community  development  block 
grants.  The  administration  requested 
$2.6  billion,  a  reduction  of  $366  mil- 
lion. We  provide  $3  billion. 

These  are  just  a  few  examples,  Mr. 
President,  of  how  the  committee  has 
been  able  to  avoid  destroying  impor- 
tant economic  programs,  attend  to  the 
particular  needs  of  my  State  and 
others,  and  stay  within  the  constraints 
of  the  budget  we  have  adopted.  This  is 
no  small  accomplishment;  and  Chair- 


man Hatfield,  Senator  Stennis,  and 
my  colleagues  on  the  Appropriations 
Committee  deserve  a  lot  of  credit.  Not 
everyone  will  agree  with  every  priority 
embodied  in  this  continuing  resolution 
and  the  underlying  bills.  But,  on  the 
whole,  I  believe  it  represents  a  reason- 
able balance  among  many  conflicting 
and  legitimate  objectives.  I  urge  its 
adoption. 

MIDGETMAN  SMALL  MOBILE  ICBM  PROCRAM 

Mr.  GORE.  Mr.  President,  I  wonder 
if  my  colleague.  Senator  Stevens, 
would  indulge  several  of  us  by  engag- 
ing in  a  discussion  about  the  Midget- 
man  Program. 

This  appropriations  bill  cuts  the 
small  ICBM  Program  by  the  same 
amount  as  did  the  Senate  version  of 
the  fiscal  1987  Defense  authorizations 
bill.  It  is  a  heavy  cut,  of  more  than 
half  the  President's  request,  and  the 
consequence  of  that  will  be  to  delay 
the  program  significantly,  by  at  least  1 
yesu-  and  perhaps  2.  But  I  am  hopeful 
that,  despite  the  enormous  budgetary 
problems  we  face,  the  conference  proc- 
ess will  find  resources  sufficient  to 
avoid  this  delay. 

The  Appropriation  Committee's 
report  language  on  the  Midgetman 
asks  a  number  of  excellent  questions 
about  the  program;  questions  which 
really  do  need  to  be  addressed  by  the 
President  before  Congress  makes  ir- 
revocable commitments  to  the  produc- 
tion of  the  missile.  I  want  to  empha- 
size that  it  is  not  the  questions  that 
trouble  me.  On  the  contrary,  it  is  high 
time  that  the  administration  decides 
what  it  wants  to  do  about  the  missile's 
weight,  warhead  loading,  basing  loca- 
tions, and  force  size. 

What  give  me  pause,  is  the  sense  I 
get  when  reading  the  report  language 
that  the  answers  to  these  questions 
are  viewed  as  being  a  year  or  more 
away;  that  the  committee  reduced  the 
program's  budget  out  of  concern  that 
the  Midgetman  Program  has  not— for 
want  of  a  better  word— matured 
enough;  that  it  needs  a  great  deal 
more  work  to  be  ready  for  a  transition 
to  full  scale  engineering  development. 

As  my  colleague  from  Alaska  knows, 
I  have  followed  the  Midgetman  Pro- 
gram with  great  attention,  because  I 
believe  that  it  offers  us  the  solution  to 
problems  that  have  plagued  both  the 
modernization  and  arms  control  proc- 
esses. And  I  would  like  to  suggest  that, 
to  the  best  of  my  understanding,  the 
administration  is,  even  as  we  speak,  in 
the  last  stages  of  assembling  the  kind 
of  data  required  to  answer  the  ques- 
tions raised  by  the  committee  report. 

As  my  colleague  will  recall,  the 
President  instructed  the  Department 
of  Defense  last  winter  to  study  a 
number  of  options  having  to  do  with 
ICBM  modernization,  and  to  be  ready 
with  their  report  in  time  for  decision 
by  November.  Very  intense  work  has 
been  underway,  and  the  President's 
timetable  has  been  met. 


It  seems  to  me  that  the  situation  is 
as  follows.  In  terms  of  engineering 
work,  the  Air  Force  has  been  brilliant- 
ly successful  in  carrying  out  existing 
instructions  and  priorities.  If  told  to 
produce  and  deploy  Midgetman  at  the 
original  30,000  pound  weight,  or  at  a 
weight  of  37,000  pounds,  by  1992,  they 
can  assuredly  do  it.  At  the  same  time, 
they  have— especially  over  the 
summer— been  investigating  the  actual 
performance  of  the  mobile  launcher 
under  a  great  variety  of  circumstances, 
and  pressing  forward  in  their  effort  to 
understand  precisely,  the  implications 
of  variant  proposals  in  terms  of  costs 
and  of  stability. 

All  this  information  is  now  in  the 
process  of  being  focused  for  the  Presi- 
dent's attention,  thus  even  further 
demonstrating  there  is  no  need  to 
delay  this  program  and  initiation  of 
Midgetman  full  scale  development. 

Mr.  BYRD.  Mr.  President,  I  com- 
mend my  distinguished  colleague  from 
Tennessee  [Mr.  Gore]  for  his  untiring 
efforts  to  ensure  that  the  small  mobile 
intercontinental  ballistic  missile 
system,  known  as  "Midgetman,"  re- 
mains a  high  national  priority. 

The  purpose  of  our  colloquy  today  is 
to  underscore  the  importance  we  be- 
lieve many  in  the  Senate  place  on 
maintaining  a  fully-funded  program  to 
develop  the  small  mobile  ICBM,  with 
the  goal  of  deployment  as  early  as  pos- 
sible and  no  later  than  1992. 

As  the  Scowcroft  Commission  first 
recommended,  deployment  of  Midget- 
man is  important  for  increasing  strate- 
gic stability  and  strengthening  Ameri- 
ca's deterrent  to  nuclear  attack  or 
blackmail. 

Mr.  President,  several  of  us  are  con- 
cerned about  the  tenor  of  the  lan- 
guage regarding  the  small  ICBM  Pro- 
gram contained  in  the  Appropriations 
Committee's  report  on  the  fiscal  year 
1987  Defense  Appropriations  Act, 
which  is  incorporated  by  reference 
into  the  continuing  resolution  now 
before  the  Senate. 

In  addition  to  Senator  Gore,  I  am 
confident  this  concern  is  shared  by 
members  of  the  Appropriations  Com- 
mittee—certainly including  myself, 
and  Senators  Chiles  and  Bumpers— 
and  by  members  of  the  Armed  Serv- 
ices Committee— including  Senators 
Glenn  and  Cohen. 

This  report  language  raises  sevefal 
important  questions  about  aspects  of 
the  Midgetman  Program.  Congress 
should  receive  the  answers  to  these 
questions  as  it  evaluates  funding  for 
the  small  ICBM  Program.  However, 
several  of  us  do  not  believe  that  the  1- 
to  2-year  delay  in  the  small  ICBM  Pro- 
gram suggested  in  the  report  is  needed 
to  obtain  these  answers.  Indeed,  I  un- 
derstand that  additional,  new  informa- 
tion already  exists  which  should  ad- 
dress the  chairman's  concerns. 
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This  new  Information  from  the 
Midgetman  Advanced  Development 
Program  reinforces  the  conclusion 
that  a  small,  mobile  ICBM  weighing 
more  than  37,000  pounds  would  be 
subject  to  serious  mobility  limitations 
degrading  its  survivability. 

This  new  evidence  also  indicates 
that  deployment  of  fewer,  heavier, 
multiple-warhead  small  ICBM's  actu- 
ally results  in  costs  roughly  compara- 
ble to  deployment  of  the  37,000  pound 
missile.  Apparently,  the  decreased 
costs  of  fewer  missiles  and  transport- 
ers may  be  offset,  partially,  by  in- 
creased costs  to  manufacture  the  heav- 
ier transporter  or  launchers  needed  to 
accommodate  the  larger  missiles. 

In  addition,  the  Air  Force  has  re- 
ported that  the  Midgetman  Program  is 
within  budget,  on  schedule,  and  meet- 
ing all  performance  requirements,  and 
is  ready  to  support  a  decision  in  the 
near  future  to  enter  full  scale  develop- 
ment, and  a  1922  IOC.  Two  weeks  ago, 
the  Air  Force  further  reported  it  al- 
ready has  completed  an  independent 
cost  analysis  of  the  small  ICBM  Pro- 
gram. This  assessment  should  address 
many  of  the  cost  issues  raised  by  the 
committee's  report  language. 

Finally,  the  President  has  directed 
the  Department  of  Defense  to  provide 
him,  by  November,  with  a  comprehen- 
sive assessment  addressing  specific 
Midgetman  options.  Thus,  within  a 
few  short  weeks,  this  assessment 
should  provide  additional  information 
to  resolve  the  chairman's  concerns. 

The  Midgetman  ICBM,  with  its  po- 
tential to  be  more  survivable  against 
Soviet  strategic  forces,  or  to  require 
the  Soviets  to  allocate  a  larger  number 
of  warheads  to  destroy  it  ultimately, 
represents  a  militarily-wise  invest- 
ment. The  small  mobile  ICBM's  possi- 
ble contributions'  to  arms  control  and 
crisis  stability  also  are  well-document- 
ed. 

Few  weapons  programs,  especially  a 
nuclear  system,  have  enjoyed  such 
solid  and  consistent  bipartisan  support 
as  has  Midgetman.  There  is  no  cogent 
evidence  for  this  program  to  be  de- 
layed by  1  to  2  years. 

I  hope  my  distinguished  colleague, 
and  friend,  from  Alaska  will  consider 
all  these  argimients,  especially  the 
new  information  which  just  has 
become  available,  as  he  discusses 
Midgetman  in  the  joint  conference 
which  is  about  to  begin.  I  hope  he  will 
become  convinced,  as  many  of  us  al- 
ready are  in  the  Senate,  that  the  full 
budget  request  for  the  small  mobile 
ICBM  should  be  provided  in  fiscal 
year  1987,  so  that  no  delays  will  occur 
in  this  important  defense  program. 

Pull  funding  for  the  small  mobile 
ICBM  in  fiscal  year  1987  will  send  a 
powerful  and  appropriate  message  to 
the  Soviets,  to  our  allies,  and  to  the 
executive  branch,  that  Congress  is 
committed  to  maintaining  and  improv- 
ing our  strategic  forces  in  a  manner 


which  contributes  the  most  to  strate- 
gic stability,  military  effectiveness  and 
arms  control  leverage. 

Mr.  CHILES.  The  reconmiendation 
to  delay  full  scale  engineering  develop- 
ment [FSED]  of  the  small  ICBM. 
while  based  on  genuine  concerns,  is  in- 
adequately justified.  While  questions 
remain,  an  orderly  process  has  been 
established  to  develop  thoughtful  an- 
swers to  these  questions.  Furthermore, 
the  implication  that  the  program  is 
not  ready  to  enter  FSED  ignores  the 
progress  and  success  achieved  to  date 
and  the  3-year  program  plan  estab- 
lished by  the  "blue-ribbon"  Schreiver 
Panel.  The  requirements,  deadlines, 
and  decision  points  established  in  this 
process  have  been  met  or  exceeded 
and  the  program  is  ready  to  transition 
to  FSED. 

This  aggressive  and  comprehensive 
research  program  has  included  suc- 
cessful firing  of  18  small  ICBM  rocket 
motors,  case  burst  testing  24  rocket 
motor  stage  cases,  more  than  9 
months  of  mobility  testing  for  two 
prototype  mobility  test  vehicles  simu- 
lating hard  mobile  launchers  [HML], 
and  more  than  11,000  hours  of  guid- 
ance system  testing. 

The  implication  that  the  Air  Force 
has  not  done  enough  in  the  area  of 
cost  reduction  overlooks  the  signifi- 
cant gains  already  accomplished  in 
this  area.  The  acquisition  strategy  for 
the  small  ICBM  maximized  competi- 
tion, which  has  resulted  in  significant- 
ly reduced  costs.  The  recent  multiyear 
contract  awarded  for  assembly  test 
and  system  support  is  a  prime  exam- 
ple. Original  Air  Force  estimates  for 
this  requirement  exceeded  $1  billion, 
yet  the  final  contract  award  agree- 
ment was  for  $500  million— a  reduction 
in  the  estimate  of  from  50  to  75  per- 
cent. 

Pre-fuU  scale  engineering  develop- 
ment has  been  successfully  completed 
for  many  key  system  components  in- 
cluding the  assembly,  propulsion,  guid- 
ance and  control,  weapons  control,  and 
the  hard  mobile  launcher.  Thus,  there 
is  absolutely  no  reason  to  delay  or 
slow  the  positive  technological 
progress  that  has  been  made  thus  far. 

The  debate  on  ICBM  modernization 
has  been  long  and  divisive.  The  central 
issue  in  that  debate  has  been  surviv- 
ability and  its  relationship  with  strate- 
gic stability.  Furthermore,  recent  in- 
telligence indicators  of  the  all  out 
Soviet  push  to  detect  our  submarine 
based  ballistic  missile  capability 
should  tell  us  that  all  three  legs  must 
be  made  as  survivable  as  possible.  The 
Scowcroft  Commission  strongly 
stressed  the  significance  of  this. 

Given  the  outstanding  progress 
made  to  date,  it  would  not  be  wise  to 
prejudge  this  process  and  recommend 
an  arbitrary  delay  in  the  program. 

Mr.  COHEN.  If  my  colleague  would 
yield.  I  would  like  to  take  a  minute,  as 
a  member  of  the  Armed  Services  Com- 


mittee, to  put  this  matter  into  the  con- 
text of  what  has  occurred  over  the 
past  year,  as  well  as  the  approach  that 
the  Armed  Services  Committee  has 
taken. 

Last  year,  some  called  for  a  delay  in 
the  small  ICBM's  schedule,  arg\iing 
that  the  program  was  ill-conceived  and 
that  viable  and  less  costly  alternatives 
had  not  been  explored.  They  called  for 
a  postponement  of  full  scale  engineer- 
ing development  until  the  administra- 
tion reported  to  Congress  on  these 
issues,  especially  options  for  larger. 
MIRV'd  missiles.  In  contrast,  the 
Armed  Services  Committee  chose  to 
"commend  the  Air  Force  for  a  well 
conceived  and  executed  advanced  de- 
velopment program."  To  address  these 
concerns,  though,  the  committee  di- 
rected that  an  independent  review  of 
the  Small  ICBM  Program  be  conduct- 
ed by  the  Defense  Science  Board 
[DSB]. 

The  DSB  conducted  its  review,  and 
its  report  was  sent  to  Congress  in 
March.  As  the  Armed  Services  Com- 
mittee noted  in  its  report  on  the  fiscal 
year  1987  defense  bill,  the  DSB  review 
concluded  that  the  37,000  pound  small 
ICBM  deployed  in  hardened  mobile 
launchers  would  not  only  be  highly 
survivable  against  current  Soviet 
threats,  but  would  "remain  highly  sur- 
vivable in  the  face  of  future  Soviet  de- 
velopments and  countermeasures."  Ac- 
cordingly, the  DSB  review  concluded 
that  it  would  be  in  the  interests  of  the 
United  States  to  deploy  the  small 
ICBM  in  hardened  mobile  launchers. 
F^irthermore,  it  recommended  that 
full  scale  engineering  development 
begin  in  fiscal  year  1987.  This  is  con- 
sistent with  the  reconunendations  of 
the  Scowcroft  Commission,  as  well  as 
those  of  the  Schreiver  Panel,  which 
set  forth  the  development  plan  for  the 
small  ICBM  Program.  Both  the  Scow- 
croft and  Schreiver  Panels  called  for 
full  scale  development  to  begin  in 
fiscal  year  1987. 

These  conclusions  have  been  further 
bolstered  by  cost  analyses  and  mobili- 
ty tests  that  the  Air  Force  has  con- 
ducted this  year  to  support  a  full  scale 
development  decision  this  fall.  These 
mobility  tests  have  demonstrated  that 
the  vehicle  weight  for  larger  missiles 
are  far  higher  than  previously 
thought.  Accordingly,  many  of  the  mo- 
bility problems  for  these  larger  mis- 
siles are  worse  than  previously 
thought.  While  these  problems  might 
be  ameliorated  by  adopting  a  restrict- 
ed view  of  the  system's  operational  re- 
quirements, to  do  so  would  reduce  the 
system's  survivability.  In  short,  a  force 
of  heavier  missiles  is  indeed  far  less 
survivable  than  a  force  of  37,000 
pound  missiles.  Moreover,  the  cost 
analyses  indicate  that  the  difference 
in  life  cycle  cost  for  a  force  of  37,000- 
pound  missiles  versus  a  force  of  mis- 
siles weighing  either  52,000  or  75,000 
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pounds  is  not  significant— exploding 
the  myth  that  some  $20  billion  could 
be  saved  by  going  to  larger,  MIRV'd 
missiles. 

In  short,  there  is  no  question  that 
the  smalt  ICBM  is  ready  to  begin  full- 
scale  development.  The  testimony  of 
administration  and  Air  Force  wit- 
nesses to  the  Armed  Services  Commit- 
tee this  year  support  this  view.  Calls 
for  delays  in  the  program  in  order  to 
conduct  yet  more  studies  are  merely 
echoes  of  concerns  expressed  last 
year— concerns  that  have  been  put  to 
rest.  To  quote  this  year's  Armed  Serv- 
ices Committee  report,  "the  Air  Force 
has  conducted  a  model  advanced  devel- 
opment effort  for  the  small  ICBM 
that  has  achieved  impressive  technical 
results  through  competition"— let  me 
repeat  that,  "a  model  advanced  devel- 
opment effort." 

It  should  be  noted  that,  during  its 
markup  of  the  defense  authorization 
bill,  our  committee  reduced  funding 
for  the  Small  ICBM  Program  below 
the  level  required  to  initiate  full-scale 
development  this  year.  However,  com- 
mittee members  clearly  indicated  that 
this  was  done  to  create  a  negotiating 
lever  with  House  conferees,  who  place 
a  higher  priority  on  the  small  ICBM 
than  on  other  programs  supported  by 
the  Senate.  It  appears  that  the  de- 
fense authorization  conference  is 
moving  toward  a  resolution  in  which 
the  small  ICBM  will  have  sufficient 
funds  to  begin  full-scale  development 
in  fiscal  yesir  1987. 

I  would  remind  my  colleagues  that 
the  President  has  called  upon  the  Con- 
gress to  restore  bipartisan  support  for 
a  progTJun  to  restore  the  survivability 
and  effectiveness  of  the  U.S.  ICBM 
Program.  A  vigorous  Small  ICBM  Pro- 
gram is  essential  to  this  effort.  In  con- 
trast to  the  divisiveness  which  has  par- 
alyzed ICBM  modernization  in  recent 
years,  the  Small  ICBM  Program  has 
produced  a  bipartisan  consensus  span- 
ning the  political  spectrum. 

If  we  carmot  move  forward  with  a 
program  that  has  such  broad  support, 
it  is  hard  to  see  how  we  can  move  for- 
ward with  any  program— the  MX.  the 
advanced  tactical  fighter,  you  name 
it— no  matter  how  important. 

Mr.  BUMPERS.  As  a  member  of  the 
Appropriations  Committee.  I  have 
long  been  a  supporter  of  the  small 
ICMB.  the  so-called  Midgeiman,  as  an 
absolutely  necessary  step  to  assure  the 
survivability  of  our  land-based  missile 
force  and  thus  the  viability  of  our 
triad  of  strategic  forces.  In  this  regard, 
I  was  disappointed  in  the  language 
contained  in  the  report  on  the  defense 
appropriations  bill  that  in  essence  en- 
courages a  slowdown  in  the  Small 
ICBM  Program. 

The  United  States  has  endured  over 
10  years  of  uncertainty  over  how  best 
to  assure  the  survivability  of  our  land- 
based  ICMB's.  In  the  last  3  years  we 
have  finally  seen  a  long-term  answer 


develop,  and,  equally  as  important,  a 
consensus  for  that  solution  as  well.  I 
hope  this  disturbing  report  language 
does  not  signal  a  step  back  from  that 
consensus,  and  thus  a  step  toward  con- 
tinued uncertainty.  That  would  be  an 
unwise  course  to  follow  in  terms  of  our 
national  security. 

It  has  been  useful  for  people  to  take 
another  look  at  the  proper  size  for  the 
small  ICBM,  and  at  the  right  warhead 
loading  for  the  missile.  I  personally 
believe  that  these  questions  were  given 
too  little  attention  when  the  Scow- 
croft  Commission  made  their  initial 
recommendations  in  April  1983.  But 
recent  study  has  shown  that  the  deci- 
sions made  over  the  last  several  years 
on  the  small  ICBM  were  the  right 
ones.  We  must  remenber  that  the  key 
to  the  survival  of  the  small  IBMC  is 
mobility.  Any  steps  taken  that  result 
in  a  significant  loss  of  mobility  must 
be  resisted,  even  if  they  appear  to 
offer  desirable  features  like  more  war- 
heads per  missile. 

Mobility  is  indeed  the  key  feature. 
That  is  why  MX.  which  is  technically 
a  fine  missile,  fails  the  test  as  an  es- 
sential strategic  weapon:  based  in  silos, 
it  will  be  a  sitting  duck  to  Soviet 
attack.  It  is  why  the  Trident  II  missile 
passes  that  same  test:  based  in  Trident 
submarines,  it  will  be  highly  mobile 
and  survivable. 

The  small  ICBM,  weighing  37,000 
pounds,  will  be  capable  of  on-  and  off- 
road  operation  when  deployed  on  its 
transporter  launcher.  It  now  seems 
that  heavier  missiles,  in  the  52.000  to 
80.000  pound  category,  would  be  un- 
suitable because  they  would  be  more 
cumbersome  and  require  a  larger 
transporter  that  would  not  be  as 
mobile. 

This  does  not  mean  that  we  must 
forever  reject  the  option  of  MIRVing 
the  small  ICBM.  since  it  could  be 
fitted  with  two,  and  possibly  more, 
smaller  warheads  at  some  point  in  the 
future  if  it  were  deemed  desirable. 
Likewise,  we  must  be  sure  to  raise  the 
issue  of  verification  of  small  ICBM's 
with  the  Soviets,  to  ensure  that  we  are 
not  creating  insuperable  problems  for 
arms  control.  I  believe  that  these  con- 
cerns can  be  resolved,  as  we  apparent- 
ly are  able  to  cope  today  with  the  veri- 
fication that  would  be  required  for  the 
Soviets'  mobile  SS-20  IRBM's. 

But  we  must  move  forward  with  the 
Small  ICBM  Program.  To  introduce 
further  delay  into  this  vital  program  is 
to  consign  us  to  continued  vulnerabil- 
ity in  our  ICBM  forces.  We  are  assur- 
ing the  survivability  of  our  submarine 
missiles  through  the  Trident  Program. 
We  are  assuring  the  survivability  of 
our  bomber  forces  through  Stealth 
technology,  through  both  the  Stealth 
bomber  and  Stealth  cruise  missiles. 
We  must  not  cripple  our  ICBM  forces 
through  continued  delay  of  the  one 
program  that  will  assure  the  surviv- 
ability of  our  land  based  missiles. 


I  urge  the  conferees  to  ensure  that 
the  conference  report  language  strong- 
ly support,  and  the  bill  itself  properly 
fund,  the  vigorous  and  uninterrupted 
development  of  the  small  ICBM. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
join  my  colleagues  on  both  sides  of  the 
aisle  in  voicing  my  concerns  about  the 
low  funding  level  and  report  language 
regarding  the  small  ICBM  contained 
in  this  resolution. 

Reducing  the  small  ICBM  funding 
by  $700  million  in  fiscal  year  1987.  to- 
gether with  report  language  stating  "it 
is  premature  to  support  the  transition 
of  the  small  ICBM  to  full-scale  engi- 
neering development."  may  be  tanta- 
mount to  killing  the  small  ICBM  Pro- 
gram—a result  I  am  confident  is  not 
intended  by  the  committee  and  the 
distinguished  chairman  of  the  Defense 
Appropriations  Subcommittee. 

According  to  the  Air  Force,  a  reduc- 
tion of  this  magnitude  will  result  in  at 
least  an  18-month  slip  in  the  initial 
operational  capability  for  the  system. 
In  addition,  the  reduction  would  result 
in  contractor  layoffs  from  pre-fuU- 
scale  development  levels  and  would 
not  permit  establishment  of  a  mini- 
mum subcontractor  base  necessary  to 
support  integrated  weapons  systems 
design  efforts. 

The  only  effective  way  to  reduce  the 
vulnerability  of  our  present  ICBM's  or 
of  new  ICBM's  based  in  fixed  loca- 
tions, is  to  make  our  missiles  mobile, 
so  that  Soviet  plarmers  will  not  know 
where  to  shoot.  Not  surprisingly,  the 
Soviets  fully  recognize  this  principle 
and  are  now  starting  to  deploy  their 
own  mobile  ICBM's,  the  new  SS-25; 
further,  they  continue  to  develop  the 
mobile  SS-24.  The  time  has  come  to 
make  America's  ICBM  force  mobile  as 
well. 

About  3  years  ago,  the  President  and 
Congress  agreed  on  a  solution  to  a 
problem  that  had  vexed  this  country 
for  more  than  a  decade— what  to  do 
about  land-based  missiles  in  our  era  of 
rapidly  increasing  missile  accuracy. 
The  small  ICBM  Program  was  a  large 
part,  and  the  most  innovative  part  of 
the  solution. 

As  Secretary  of  the  Air  Force  Al- 
dridge  stated  in  a  May  2,  1986.  letter 
to  Congressman  Les  Aspin.  chairman 
of  the  House  Armed  Services  Commit- 
tee: "The  small  ICBM  is  truly  an  Air 
Force  success  story.  We  have  traveled 
the  road  from  a  paper  system  to  test- 
ing hardware  in  3  short  years.  Mobili- 
ty, hardness,  propulsion,  and  guidance 
have  all  been  evaluated,  and  we  are 
ready  to  enter  full  scale  development 
in  fiscal  year  1987." 

In  sum,  the  small  mobile  ICBM  is 
less  vulnerable,  more  stabilizing,  and 
more  amenable  to  being  dealt  with  in 
the  arms  control  process  and,  in  the 
long  run.  may  be  more  cost  effective 
than  fixed-silo  ICBM's  carrying  many 
independently-targetable  warheads. 
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As  a  member  of  the  Senate  Armed 
Services  Committee,  I  am  hopeful  that 
the  ongoing  DOD  authorization  con- 
ference will  authorize  adequate  funds 
to  allow  the  small  ICBM  to  stay  on 
schedule  and  enter  full  scale  develop- 
ment in  fiscal  year  1987,  and  that  the 
subsequent  appropriations  conference 
will  agree  to  provide  the  same  funding 
level. 

Mr.  GORE.  Mr.  President,  as  I  think 
this  colloquy  has  demonstrated,  their 
is  substantial  information  to  support  a 
decision  to  proceed  to  full  scale  devel- 
opment of  the  small,  mobile  ICBM  in 
fiscal  1987,  and  without  a  1-  to  2-year 
delay. 

I  hope  these  statements  have  indi- 
cated to  our  distinguished  colleague 
from  Alaska  that  the  Midgetman  mis- 
sile has  earned  a  significant  base  of 
support  within  the  Senate,  and  that 
the  program  merits  full  funding  to 
permit  a  timely  transition  into  full 
scale  development  in  fiscal  year  1987 
and  to  maintain  the  system's  1992  ini- 
tial operational  capability  date. 

Therefore,  I  would  hope  the  distin- 
guished chairman  of  the  Defense  Ap- 
propriations Subcommittee  would  be 
willing  to  assist  in  framing  an  outcome 
for  this  session  in  which  Congress  re- 
mains fully  supportive  of  the  small 
mobile  ICBM  as  a  high  national  priori- 
ty. 

I  also  would  like  to  ask  the  distin- 
guished chairman  whether,  in  view  of 
the  Midgetman  Program's  excellent 
performance  record,  the  statements 
here  today,  and  especially  the  new  in- 
formation which  now  is  available,  if  he 
would  be  willing  to  reconsider  the 
committee's  position  and  to  take  a 
fresh  look  at  the  Midgetman  funding 
question  as  he  enters  conference  with 
the  House? 

Mr.  STEVENS.  I  stand  by  the  com- 
mittee position.  I  am  constrained  to 
point  out  that  the  level  of  funding  for 
the  small  ICBM  in  this  continuing  res- 
olution is  the  exact  same  amount  as 
approved  by  the  Senate  during  its  con- 
sideration of  the  defense  authoriza- 
tion bill  last  August.  I  appreciate  the 
statements  made  by  my  colleagues 
during  this  colloquy  abgut  the  small 
ICBM  Program,  and  the  new  informa- 
tion they  have  presented  today.  I  will 
certainly  be  willing  to  consider  their 
concerns  and  this  new  information  as 
we  consider  the  appropriate  level  of 
funding  for  the  small  ICBM  during 
our  conference  with  the  House. 

Mr.  GORE.  I  thank  my  colleague 
from  Alaska,  and  I  yield  the  floor. 

OKLAHOMA  UNIVERSITY  ENERGY  CENTER 

Mr.  NICKLES.  Mr.  President,  as  you 
know,  the  recent  downturn  in  oil 
prices  has  had  a  catastrophic  effect  on 
the  oil  and  gas  industry.  Not  only  has 
exploration  for  additional  oil  and  gas 
supplies  come  to  almost  a  complete 
halt,  but  also  private  industry  is  con- 
ducting very  little  research  and  devel- 
opment on  enhanced  oil  recovery  and 


other  methods  needed  to  preserve  our 
energy  security. 

For  that  reason,  energy  centers  such 
as  the  one  at  the  University  of  Okla- 
homa take  on  added  significance. 
There,  private  industry  and  the  Gov- 
ernment can  develop  and  perfect  the 
scientific  methods  that  will  assuredly 
be  needed  in  the  future  when  energy 
becomes  scarce  and  improved  methods 
of  extraction  will  be  needed. 

But  the  downturn  in  the  energy  in- 
dustry as  a  whole  has  had  a  devastat- 
ing effect  on  our -$45  million  energy 
center.  This  center  will  be  used  for  re- 
search and  development  in  hydrocar- 
bons, geology,  petroleum  engineering, 
and  chemical  engineering. 

What  is  needed  is  a  grant  of  $9  mil- 
lion to  match  just  a  part  of  the  $34 
million  already  committed  by  State 
and  private  sources.  This  money  would 
be  used  for  construction  and  capital 
equipment  for  the  energy  research 
center  at  Oklahoma  University. 

I  would  ask  that  my  good  friend 
from  Oregon  give  us  his  assistance  in 
this  matter  to  obtain  such  a  one-time 
Federal  contribution. 

For  last  5  years,  the  oil  industry  has 
paid  over  $77  billion  in  windfall  profit 
taxes  and  hasn't  received  anything  in 
return.  Given  the  hard  times  in  the  in- 
dustry, the  situation  at  our  energy 
center,  and  the  state  of  the  economy 
in  Oklahoma,  I  believe  it  is  appropri- 
ate that  the  Federal  Government 
work  with  us  to  keep  oil  and  gas  tech- 
nology alive  at  the  energy  center. 

I  deeply  appreciate  the  support  that 
the  distinguished  chairman  of  the  En- 
ergys  and  Water  Appropriations  Sub- 
committee is  giving  us  in  this  matter. 

Mr.  BOREN.  Mr.  President,  1  join 
my  good  friend  and  colleague  from 
Oklahoma  in  the  discussion  of  this 
most  worthy  project.  The  University 
of  Oklahoma  is  in  the  final  stages  of 
completing  their  $45  million  energy 
center.  The  center  will  be  the  primary 
research  center  for  the  independent 
sector  of  our  domestic  oil  and  gas  in- 
dustry. Fields  of  research  will  include 
among  others  geology,  geophysics,  pe- 
troleum engineering,  as  well  as  the 
next  generation  radar  [NEXRAD] 
operational  support  facility  with  a  $1 
million  Doppler  radar. 

Currently  almost  75  percent  of  the 
world's  proven  oil  and  gas  reserves  are 
under  the  control  of  OPEC  and  Com- 
munist countries.  Our  imports  of  for- 
eign oil  have  jumped  from  27  percent 
to  almost  40  percent  in  less  than  10 
months.  With  86  percent  of  aU  of  our 
domestic  drilling  rigs  sitting  idle  it  is 
only  a  matter  of  time  until  our  level  of 
imports  reach  historic  and  ultimately 
unsafe  proportions.  Given  that  over  50 
percent  of  all  of  the  oil  that  has  been 
discovered  in  the  United  States  is  not 
recoverable  with  current  technology, 
we  feel  a  small  investment  in  a  state  of 
the  art  research  facility  for  enhanced 


oil  and  gas  recovery  is  essential  for  our 
long-term  national  energy  security. 

Therefore,  I  would  ask  my  good 
friend  ffom  Oregon  to  lend  his  able  as- 
sistance by  including  report  language 
in  fiscal  year  1987  that  the  Depart- 
ment of  Energy  to  provide  $9  million, 
as  a  one  time  Federal  contribution,  for 
construction  and  capital  equipment 
for  the  energy  research  center  at  the 
University  of  Oklahoma. 

Mr.  HATFIELD.  Mr.  President,  as 
chairman  of  the  Energy  and  Water 
Appropriations  Subcommittee,  I  am 
keenly  aware  of  the  problem  to  which 
my  distinguished  colleagues  from 
Oklahoma  refer.  I  am  especially  sensi- 
tive to  the  needs  of  university  re- 
search, especially  the  potential  of  the 
energy  center  your  State  is  building  in 
Norman,  and  I  will  assist  you  in  this 
goal. 

Let  me  assure  my  friends  from  Okla- 
homa that  I  will  cooperate  with  them 
and  work  toward  a  matching  grant  of 
$9  million  in  funds  which  the  Depart- 
ment of  Energy  may  use,  in  its  discre- 
tion, to  provide  for  construction  and 
capital  equipment  for  the  energy  re- 
search center  at  the  University  of 
Oklahoma.  This  will  be  the  total  Fed- 
eral contribution  to  the  $45  million 
center,  the  balance  of  which  has  been 
financed  by  private  and  State  funds. 

As  my  friends  from  Oklahoma  know, 
however,  the  energy  and  water  bill  is 
right  at  its  allocation.  To  add  these 
funds  we  would  need  an  increase  in 
that  allocation.  I  am  working  toward 
that  goal  and  hope  that  we  will  be  suc- 
cessful. 

The  Oklahoma  University  Energy 
Center  will  provide  a  multidisciplinary. 
approach  to  a  variety  of  energy  re- 
search activities  now  done  and 
planned  to  be  done  at  this  fine  univer- 
sity. I  am  pleased  to  be  a  part  of  this 
effort. 

Mr.  McCLURE.  I  understand  the 
concerns  of  my  colleagues  from  Okla- 
homa and  will  do  what  I  can  to  assist 
them. 

STEAMTOWN  RENOVATION 

Mr.  SPECTER.  Mr.  President.  I 
would  like  to  ask  the  chairman  of  the 
Interior  Appropriations  Subcommittee 
if  he  would  be  willing  to  engage  in  a 
brief  colloquy  on  a  small  appropria- 
tion that  is  in  the  House  bill  and  is  of 
importance  to  Permsylvania. 

Mr.  McCLURE.  I  would  be  happy  to 
engage  in  a  brief  exchange  concerning 
this  issue. 

Mr.  SPECTER.  I  thank  my  distin- 
guished colleague.  The  appropriation 
to  which  I  have  referred  is  $5  million 
for  the  renovation  of  a  roundhouse  at 
Steamtown  USA,  one  of  the  world's 
largest  collection  of  steam  engines  and 
railroad  stock,  located  in  Scranton, 
PA.  I  recently  introduced  legislation, 
S.  2870,  which  would  authorize  Steam- 
town's  designation  as  a  national  his- 
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toric  site  and  $35  million  in  funding 
for  the  area's  renovation. 

Realizing  that  the  time  is  short 
before  the  conclusion  of  the  99th  Con- 
gress, it  is  my  hope  that  the  Senate 
will  accede  to  the  House  appropriation 
for  Steamtown.  This  money  will  send  a 
clear  signal  to  the  people  of  Scranton 
that  their  desire  to  obtain  national 
recognition  for  Steamtown  is  being 
properly  addressed,  and  that  a  more 
comprehensive  look  at  authorizing  leg- 
islation will  be  taken  next  year. 

Mr.  HEINZ.  If  my  colleague  from 
Pennsylvania  will  yield,  I  want  to  asso- 
ciate myself  with  his  remarks.  The 
Steamtown  appropriation  will  provide 
an  excellent  opportunity  to  get  this 
extremely  worthwhile  project  under- 
way. 

Mr.  McCLURE.  I  thank  ray  col- 
leagues and  I  am  well  aware  of  their 
concerns  over  this  project.  As  they  are 
no  doubt  aware,  we  are  in  a  very  diffi- 
cult situation  with  respect  to  addition- 
al spending.  This  matter  will  be  on  the 
conference  table,  and  I  will  certainly 
keep  this  request  before  me  as  we 
hash  out  our  differences  with  the 
House. 

Mr.  LAXALT.  Mr.  President,  some 
1,260  acres  within  Hope  Valley,  CA, 
have  become  available  to  the  Forest 
Service.  The  Forest  Service  has  long 
sought  to  acquire  this  important 
scenic  and  recreational  resource  near 
Lake  Tahoe;  an  area  which  offers  out- 
standing hiking,  camping,  and  fishing 
opportunities  in  summer,  and  skiing 
and  snowmobiling  in  winter. 

Some  $434,000  remains  from  funds 
appropriated  in  fiscal  year  1985  for 
purchase  of  inholdings  within  the 
Toiyabe  Forest  in  Nevada.  This  rem- 
nant funding  is  apparently  restricted 
by  language  limiting  its  use  to  acquisi- 
tions within  the  Toiyabe  Forest.  NV. 
This  language  proposes  to  remove  that 
impediment  and  make  the  money  avail- 
able to  purchased  inholdings  in  the 
Toiyabe  Forest,  CA,  as  well  as  in  Ne- 
vada. These  fimds  are  critical  to  the 
proposed  acquisition  which  would  in- 
clude funding  from  the  State  of  Cali- 
fornia State  Department  of  Parks,  and 
an  exchange  offer  from  the  San  Bema- 
dlno  National  Forest. 

Would  the  subcommittee  chairman 
agree  that  funds  provided  for  land  ac- 
quisition within  the  Toiyabe  Forest, 
NV.  in  prior  years  may  be  used  in  the 
Toiyabe  Forest,  as  well? 

Mr.  McCLURE.  I  agree  with  the 
characterization  of  the  previous  ap- 
propriations history  and  have  no  ob- 
jection to  the  use  of  Toiyabe  Forest 
appropriated  funds  in  California  as 
well  as  in  Nevada. 

BURKAD  or  MINES  CHROMItm  STDDT 

Mr.  MURKOWSKI.  Chromium  is  an 
essential  element  in  several  basic  in- 
dustries in  the  United  States,  most  no- 
tably in  the  production  of  stainless 
steel  and  nonferrous  alloys.  We  have 
seen  the  percentage  of  the  ferrochro- 


mium  used  in  the  United  States  that  is 
actually  processed  within  our  borders 
decline  from  96  percent  in  1970  to  14 
percent  in  1983.  The  decline  in  the 
United  States  processing  of  this  strate- 
gic mineral  concerns  me  because  it  is 
accompanied  by  a  lag  in  the  United 
States'  ability  to  develop  commercial- 
ly, or  even  keep  up  with,  new  chromite 
processing  technologies.  In  1985,  65 
percent  of  our  imported  chromite  ore 
and  ferrochromium  came  from  South 
Africa.  Having  such  a  large  percentage 
of  our  needs  dependent  on  a  politically 
volatile  country  concerns  me.  While 
we  have  a  2-  to  3-year  supply  of  chro- 
mium in  our  national  stockpile,  I  am 
concerned  that  we  may  lack  adequate 
processing  capability  and  technology 
to  efficiently  process  the  chromite 
should  the  need  arise. 

The  continent's  largest  potential 
source  of  high-grade  chromium  ore 
lies  in  Alaska.  However,  dominance  of 
South  Africa  supplies  has  provided 
little  incentive  for  production  of  the 
resource,  or  for  the  development  of 
more  efficient  processing  technologies. 
Accordingly,  the  deposits  remain  rela- 
tively untapped.  The  University  of 
Alaska  and  the  Cook  Inlet  Region,  Inc. 
have  proposed  to  implement  innova- 
tive technology  to  extract  and  process, 
on  site,  chromite  from  the  Red  Moun- 
tain deposit  on  the  Kenai  Peninsula. 
They  propose  to  process  the  ore  for 
direct  consumption  by  steel  producers 
through  means  of  a  coal  fed  rotary 
kiln.  This  process  eliminates  reliance 
on  conventional  high  energy  intensive 
methods  to  produce  ferrochrome. 

The  Senate  has  appropriated  more 
that  $130  million  in  fiscal  year  1987  to 
the  Bureau  of  Mines.  Senator 
McClure,  I  request  that  the  Director 
of  the  Bureau  of  Mines  be  directed  to 
report  to  Congress  by  March  1,  1987, 
on  the  status  of  the  chromite  extract- 
ing and  ferrochromium  processing 
technologies  in  commercial  use  in  the 
United  States  in  relation  to  the  tech- 
nologies used  by  our  competitors,  in- 
cluding South  Africa,  Japan,  Sweden. 
Finland,  and  Germany.  This  study 
shall  also  evaluate  and  develop  a  plan 
to  ensure  the  United  States'  ability  to 
reliably  meet  our  chromium  and  fer- 
rochromium needs  through  domestic 
supplies  and  production  should  we  lose 
a  significant  foreign  source,  such  as 
South  Africa.  Such  a  study  will  evi- 
dence the  need  for  a  demonstration 
project  such  as  the  Red  Mountain 
project  proposed  above  in  order  to 
ensure  that  our  domestic  ferrochro- 
mium processing  industry  maintains 
its  competitive  posture  with  current 
technology. 

Mr.  McCLURE.  As  you  are  aware,  I 
consistently  have  urged  that  our 
stockpile  realistically  and  adequately 
provide  us  with  the  proper  amount  of 
resources  needed  in  times  of  national 
emergency.  Not  only  must  we  possess 
the  resources,  but  we  must  encourage 


the  maintenance  of  a  level  of  technical 
expertise  that  allows  us  the  ability  to 
process  the  minerals  efficiently.  I  have 
discussed  this  situation  with  the 
Bureau  of  Mines.  They  are  familiar 
with  the  situation  and  are  anxious  to 
proceed  with  such  a  study.  Senator 
MuRKOwsKi.  I  share  your  concerns 
about  our  chromium  reserves  and  the 
progress  of  our  ferrochromium  proc- 
essing technology  and  I  wholehearted- 
ly support  your  request  for  a  study  of 
this  industry,  as  you  have  outlined. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Virginia,  Mr.  Trible 
and  I  rise  to  engage  in  a  colloquy  with 
the  distinguished  chairman  of  the  In- 
terior Appropriations  Subcommittee, 
Mr,  McClure. 

Mr.  Chairman,  the  National  Park 
Service's  fiscal  year  1987  request  in- 
cludes $2.5  million  to  be  earmarked  for 
plarming  and  design  of  the  George 
Washington  Memorial  Parkway  im- 
provements. The  appropriation  would 
come  from  title  23  funding,  earmarked 
for  "roadway  improvement  and  park- 
way development  for  the  George 
Washington  Memorial  Parkway." 

The  National  Park  Service  has  re- 
leased a  final  environmental  impact 
statement  for  improvements  to  a  1.6 
mile  segment  of  the  George  Washing- 
ton Memorial  Parkway  (between 
Spout  Run  and  the  Theodore  Roose- 
velt Bridge)  and  Spout  Run  Parkway, 
as  directed  in  the  fiscal  year  1984  Inte- 
rior appropriations  bill. 

This  project  is  critical  to  alleviating 
daily  traffic  congestion  along  the 
George  Washington  Parkway.  These 
improvements  will  save  lives  and  mini- 
mize accidents,  while  preserving  the 
beauty  of  the  George  Washington  Me- 
morial Parkway— the  first  Federal 
parkway  and  gateway  to  our  Nation's 
Capital. 

Mr.  TRIBLE.  Mr.  President,  I  rise  in 
support  of  the  remarks  offered  by  my 
colleague  from  Virginia.  Mr.  Warner. 
regarding  the  George  Washington 
Parkway  improvements  project. 

Of  the  four  alternatives  presented  in 
the  draft  environmental  impact  state- 
ment, the  Park  Service  supports  plan 
B.  which  recommends  improvements 
at  key  entrances  and  exists  where  acci- 
dents occur  frequently,  including  a 
much  needed  acceleration  lane  for 
traffic  entering  the  parkway  from 
Spout  Run.  The  plan  does  not  include 
any  additional  lanes,  and  specifically 
provides  that  National  Park  Service 
standards  for  improvements  and  park- 
way development  must  be  met. 

Mr.  McCLURE.  Mr.  President,  the 
Senators  from  Virginia,  Mr.  Warner 
and  Mr.  Trible,  are  correct  with  re- 
spect to  my  support  for  the  needed  im- 
provements for  the  George  Washing- 
ton Memorial  Parkway. 

It  was  only  an  unfortunate  oversight 
that  this  project  was  not  included  in 
the    Senate    Interior    appropriations 
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bill.  It  is  the  intention  of  the  Senate 
Appropriations  Committee  to  recede 
and  accept  the  House  recommendation 
of  $2.5  million  to  be  earmarked  for 
planning  and  design  of  the  George 
Washington  Parkway  improvements 
from  title  23  funding. 

Mr.  WARNER.  I  thank  the  Senator. 

Mr.  McCLURE.  Mr.  President,  Sena- 
tor Garn  has  asked  that  I  include 
some  language  in  the  discussion  con- 
cerning the  continuing  resolution 
clarifying  that  microwave  transmis- 
sion facilities  owned  by  Rural  Electri- 
fication Act  borrowers  be  exempt  from 
paying  rental  fees  for  facilities  located 
on  Federal  lands  controlled  by  the 
Federal  Lands  Policy  Management 
Act.  The  Bureau  of  Land  Management 
is  interpreting  narrowly  language  that 
Senator  Garn  and  I  included  in  Public 
Law  98-300.  This  language  would  cia,ri- 
fy  our  intent. 

DRAFT  REPORT  LANGUAGE  FOR  FISCAL  YEAR  1987 
INTERIOR  APPROPRIATIONS  BILL 

•  Mr.  GARN.  Congress  on  May  25, 
1984,  passed  Public  Law  98-300, 
amending  the  Federal  Land  Policy 
Management  Act  [FLPMA]  of  1976  to 
exempt  owners  of  telephone  and  elec- 
tric facilities  financed  under  the  Rural 
Electrification  Act  of  1936,  as  amend- 
ed, from  paying  rental  fees  for  facili- 
ties located  on  Federal  lands  con- 
trolled by  FLPMA.  It  has  come  to  our 
attention  that  in  recent  administrative 
decisions,  the  Bureau  of  Land  Manage- 
ment has  narrowly  interpreted  the 
provisions  of  Public  Law  98-300  to  ex- 
clude microwave  (or  other  communica- 
tion facilities)  owned  by  Rural  Electri- 
fication Act  borrowers.  The  plain 
wording  of  Public  Law  98-300  makes  it 
clear  that  Congress  intended  that  all 
facilities  financed  under  the  Rural 
Electrification  Act  of  1936,  as  amend- 
ed, and  any  extensions  thereto  are 
exempt  from  the  rental  fees.  Neither 
microwave  nor  any  other  facilities  fi- 
nanced under  the  Rural  Electrifica- 
tion Act  of  1936,  as  amended,  in  order 
to  accomplish  the  goals  of  the  act, 
were  intended  to  be  excluded  from 
this  exemption.  We  advise  the  Depart- 
ment that  administrative  funds  are 
not  available  to  process  rental  fee 
charges  for  any  REA-financed  facili- 
ties or  extensions  thereto  located  on 
Federal  lands  controlled  under 
FLPMA.0 

Mr.  ABDNOR.  Mr.  President.  I  have 
been  working  with  the  distinguished 
chairman  and  the  ranking  minority 
member  of  the  Appropriations  Sub- 
committee on  Military  Construction, 
Senators  Mattingly  and  Sasser,  in  an 
effort  to  earmark  military  construc- 
tion funding  for  the  school  district 
which  serves  children  whose  parents 
are  stationed  at  the  Ellsworth  Air 
Force  Base  in  South  Dakota. 

Mr.  President,  I  am  advised  that  the 
junior  Senator  from  Ohio  has  indicat- 
ed he  will  object  to  the  language  we 
worked  out  even  though  my  amend- 


ment does  not  add  to  the  funding 
levels  in  this  bill.  My  amendment 
simply  gives  the  Secretary  of  the  Air 
Force  the  authority  to  provide  up  to 
$600,000  of  the  funds  appropriated  to 
the  Air  Force  for  planning  and  design 
to  enable  the  Douglas  School  system 
to  commence  construction  of  much- 
needed  educational  facilities.  The  Air 
Force  supports  my  amendment. 

My  proposal  is  similar  to  an  amend- 
ment I  offered  to  the  fiscal  year  1986 
DOD  authorization  bill  which,  al- 
though approved  by  the  Senate,  did 
not  survive  the  House-Senate  confer- 
ence committee.  Subsequently,  the 
House  Committee  on  Appropriations 
has  agreed  to  include  the  discretionary 
earmark— in  language  nearly  identical 
to  the  initial  Abdnor  amendment  to 
the  fiscal  year  1986  DOD  bill— in 
House  Joint  Resolution  738.  The 
amendment  I  planned  to  offer  to  this 
continuing  resolution  would  restore 
the  earmark  in  a  manner  the  distin- 
guished Senator  from  Tennessee  finds 
preferable  to  the  approach  taken  by 
the  House. 

The  school  district's  enrollment  has 
increased  by  more  than  165  students 
in  the  last  year,  and  as  the  phase-in  of 
the  B-1  Bomber  Program  continues, 
additional  military  families  will  be 
moving  into  the  district. 

Since  the  Air  Force  seems  unable  to 
give  us  reliable  projections  of  the 
numbers  of  additional  personnel  re- 
quired by  the  deployment  of  the  B-1 
Program  at  Ellsworth,  we  do  not  know 
how  many  additional  classrooms  may 
be  needed  over  the  next  couple  of 
years.  I  wish  to  note,  however,  that 
the  number  of  additional  persormel 
has  been  said  to  run  as  high  as  2,000— 
of  which  about  1,500  would  likely  have 
families— by  the  end  of  fiscal  year 
1988.  If  that  estimate  proved  accurate, 
the  number  of  children  attending  the 
schools  of  the  district  could  double.  No 
matter  what  the  figure,  I  am  advised 
by  school  district  officials  there  is  cur- 
rently a  need  for  at  least  eight  new 
classrooms  for  the  next— 1987-88— 
school  year. 

Mr.  President,  I  understand  my 
friend  from  Georgia  will  support,  at  a 
minimum,  language  in  the  Statement 
of  Managers  on  the  conference  report 
on  House  Joint  Resolution  738  direct- 
ing the  Secretary  of  the  Air  Force  to 
ascertain  the  impact  of  the  phase-in  of 
the  B-1  at  Ellsworth  on  the  Douglas 
School  system  by  a  date  certain. 

Mr.  MATTINGLY.  The  Senator 
from  South  Dakota  is  correct.  FHir- 
ther,  if  the  Secretary  determines  exist- 
ing educational  facilities  are  not  suffi- 
cient to  accommodate  military  depend- 
ent students,  we  intend  to  direct  him 
to  submit  a  reprogramming  request  to 
the  House  and  Senate  Appropriations 
Committee.  Our  mutual  objective  is  to 
enable  the  Douglas  School  system  to 
begin  work  during  this  fiscal  year  on 
the  facilities  it  needs  to  provide  educa- 


tional services  to  the  military  depend- 
ents at  the  Ellsworth  Air  Force  Base. 

Mr.  ABDNOR.  I  thank  the  able  Sen- 
ator from  Georgia  for  his  attention  to 
this  important  matter.  I  look  forward 
to  continuing  to  work  with  him  to 
ensure  necessary  capital  improvement 
funding  for  the  Douglas  School 
system. 

THE  MANDATE  REIMBURSEMENT  AMENDMENT  OF 
1986 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, over  the  past  20  years,  the 
number  of  Federal  regulations  im- 
posed on  State  and  local  governments 
has  increased  dramatically.  Though 
there  are  no  reliable  estimates  of  the 
total  costs  imposed  by  Federal  regula- 
tions, rough  estimates  indicate  the 
costs  to  State  and  local  governments 
total  tens  of  billions  of  dollars  a  year. 
This  tremendous  burden  on  State  and 
local  governments  will  be  made  more 
difficult  because  of  the  termination  of 
the  General  Revenue  Sharing  Pro- 
gram. 

In  this  time  of  budgetary  belt-tight- 
ening for  all  levels  of  Goverrmient,  it 
is  important  for  the  Federal  Govern- 
ment to  accept  fiscal  responsibility  for 
rules  and  regulations  it  imposes  on 
State  and  local  governments.  Today, 
therefore,  my  colleagues  and  I  are  in- 
troducing the  Mandate  Reimburse- 
ment Amendment  of  1986.  The 
premise  of  the  bill  is  simple:  If  Con- 
gress passes  legislation  to  pursue  a  na- 
tional purpose,  the  Federal  Govern- 
ment should  pay  the  costs  of  achieving 
it.  Under  our  current  system.  Congress 
need  not  face  the  full  costs  of  imple- 
menting legislation  it  passes,  because 
it  is  able  to  shift  a  considerable 
amount  of  costs  onto  State  and  local 
goverrunents  through  the  regulatory 
process. 

The  Mandate  Reimbursement 
Amendment  of  1986  is  simple  in  its 
design.  It  requires  Federal  reimburse- 
ment for  all  additional  direct  costs  in- 
curred by  States  and  their  local  gov- 
ernments in  complying  with  any  new 
Federal  rule  or  regulation.  If  such 
relief  is  not  forthcoming,  the  amend- 
ment provides  that  no  Federal  agency 
or  court  shall  enforce  the  unreim- 
bursed regulation.  However,  where  it 
is  inappropriate  for  Congress  to  share 
the  costs  of  regulatory  implementa- 
tion because  fundamental  rights  or 
generally  accepted  goals  are  involved, 
this  amendment  permits  Congress  to 
exempt  a  national  regulation  from  re- 
imbursement upon  a  two-thirds  vote  of 
both  Houses. 

Mr.  President,  the  Advisory  Commis- 
sion on  Intergovernmental  Relations 
found  in  a  recent  study  that  "al- 
though the  specific  programs  imposing 
major  fiscal  and  administrative  costs 
vary  greatly  from  one  jurisdiction  to 
another,  most  States,  cities,  and  coun- 
ties have  been  restrained  by  the  com- 
bined weight  of  the  new  Federal  inter- 
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governmental  regulations  taken  as  a 
whole."  As  an  example,  consider  a 
recent  Urban  Institute  study  of  six 
Federal  regulatory  programs  in  a 
sample  of  seven  cities  and  counties.  It 
concluded  that  the  annual  federally 
mandated  costs  of  just  these  particu- 
lar six  programs  ranged  from  a  total 
of  $6  to  $50  per  capita.  For  a  State  like 
Minnesota,  this  means  the  cost  burden 
would  run  between  $25  and  $209  mil- 
lion annually  for  only  six  programs. 

This,  I  suspect,  is  only  the  tip  of  the 
regulatory  iceberg.  ACIR  identified 
more  than  35  major  Federal  regula- 
tory statutes,  constituting  thousands 
of  pages  of  rules  in  the  Federal  Regis- 
ter, aimed  at  or  implemented  by  State 
and  local  governments. 

While  the  cost  to  State  and  local 
governments  for  implementation  of 
Federal  regulations  has  skyrocketed, 
the  Reagan  administration  seeks  cur- 
tailment or  outright  elimination  of 
many  Federal  financing  tools  which  in 
the  past  have  helped  offset  growing 
cost  burdens  caused  by  enactment  of 
Federal  mandates.  My  staff  at  the 
Subcommittee  on  Intergovernmental 
Relations  put  together  a  table  which 
depicts  funding  trends  in  selected 
major  intergoverrunental  regulatory 
programs.  This  table  shows  that— with 
few  exceptions— funding  for  these  pro- 
grams is  down  significantly,  in  some 
cases  by  as  much  as  20  percent. 

Let  me  reiterate  in  the  strongest 
possible  terms  that  this  amendment  is 
not  intended  to  undermine  the  goals 
of  important  protective  regulations, 
such  as  those  in  environmental  protec- 
tion and  occupational  safety.  I  could 
not  support  it  if  it  did.  It  is  intended  to 
promote  the  attaiimient  of  national 
goals.  Study  after  study  has  found 
that  many  Federal  regulations  fail  to 
achieve  their  aims  because  of  inad- 
equate resources  available  to  State 
and  local  implementors.  This  legisla- 
tion will  translate  empty  promises  into 
real  achievements. 

Mr.  President,  I  have  been  made 
aware  of  the  fact  that  the  Committee 
on  the  Budget  has  a  number  of  techni- 
cal objections  to  this  amendment 
which  cannot  be  corrected  prior  to 
final  passage  this  afternoon.  I  will 
therefore  submit  the  amendment  for 
the  consideration  of  my  colleagues  and 
indicate  I  intend  to  press  this  matter 
early  in  the  100th  Congress. 

Mr.  President,  I  had  intended  during 
the  course  of  the  consideration  of  the 
continuing  resolution  to  present  an 
Amendment  to  the  continuing  resolu- 
tion on  behalf  of  myself  and  my  col- 
leagues. Senator  Wilsoh  from  Califor- 
m*.  Senator  Rocketelleh  from  West 
Virginia,  and  Senator  Mattimgly  from 
Georgia,  and  perhaps  others,  the  man- 
date reimbursement  amendment  of 
1086. 

The  current  occupant  of  the  chair 
will  appreciflpte  over  the  period  of  time 
of  his  public  service  the  role  the  (fed- 


eral Government  has  played  in  the  be- 
havior and  the  performance  of  State 
and  local  government  has  grown  im- 
measurably. In  many  cases  in  the 
early  years  of  this  cooperative  federal- 
ism, the  behavior  in  the  performance 
on  the  part  of  the  State  and  local  part- 
ners in  the  innergovernmental  system 
was  brought  about  through  categori- 
cal grants  of  Federal  income  tax. 

But  in  the  most  recent  years  we 
have  taken  to  attaching  to  the  most 
miniscule  of  appropriations  of  Federal 
moneys  and  incredible  of  what  we 
have  come  to  call  mandates  on  the  be- 
havior and  the  performance  of  State 
and  local  government. 

Mr.  President,  the  mandate  reim- 
bursement amendment  of  1986  and 
the  Intergovernmental  Regulatory 
Relief  Act  of  1986  on  which  it  was  pre- 
mised was  designed  with  little  honesty 
in  mind  and  that  is  to  suggest  to  our 
partners  in  the  intergovernmental 
system  that  from  now  on  Federal  Gov- 
ernment has  enacted  in  the  national 
interest  regulations  and  mandates  of 
behavior  on  the  part  of  the  State  and 
local  government  would  also  send 
along  the  resources,  the  financial  re- 
sources, needed  by  our  partners  to  im- 
plement the  mandates. 

As  I  understand  it,  we  had  this 
amendment  cleared  all  around  the 
horn  with  one  exception,  and  that  is 
the  Budget  Committee  which  raised  a 
variety  of  objections  to  its  consider- 
ation, most  of  them  at  the  last  minute, 
and  for  that  reason  my  partners  and  I 
in  this  endeavor  were  unable  to 
present  our  amendment. 

Mr.  President,  I  would  suggest  that 
this  is  a  matter  whose  time  has  come 
along  with  a  lot  of  other  initiatives.  I 
heard  the  President  of  the  United 
States  speak  as  a  President  and  re- 
flecting on  his  time  as  a  Governor  of 
one  of  the  largest  States  of  this  coun- 
try, on  the  need  to  improve  the  part- 
nership by  pirming  down  the  respon- 
siblities  of  various  levels  of  this  gov- 
ernment. 

I  know  that  you,  the  occupant  of  the 
chair  at  the  present  time,  have  a  deep 
concern  for  the  improvement  of  this 
partnership  and  have  committed  your- 
selves over  the  next  2  years  toward 
perfecting  this  Union. 

So  I  will  say  to  my  colleagues  that 
while  the  mandate  reimbursement 
amendment  of  1986  is  not  part  of  the 
continuing  resolution,  it  or  a  bill  very 
similar  to  it  will  be  a  very  serious  part 
of  our  effort  during  1987  and  1988  In 
the  100th  Congress  to  improve  the  ef- 
ficiency of  this  intergovernmental  re- 
lationship. 

I  would  say  In  the  same  tone,  Mr. 
President,  that  it  is  disappointing  to 
me  at  the  end  of  the  continuing  reso- 
lution process  to  see  the  amendment 
for  financing  or  so-called  financing  of 
the  drug  bill  which  we  passed  earlier 
this  week  in  the  form  that  it  was  in.  I 
know  again  the  present  occupant  of 


the  chair  has  spoken  forcefully  during 
the  consideration  of  this  debate,  as 
has  our  colleague  from  Connecticut, 
about  the  need  for  the  Nation  to  fi- 
nance the  decisions  that  it  takes  to 
provide  for  the  needs  of  its  people. 
And  I  think  that  final  amendment 
which  said  that  we  are  going  to  waive 
the  Budget  Act  in  order  to  adopt  the 
expenditure  requirements  of  the  drug 
abuse  or  antidrug  abuse  bill  to  the 
continuing  resolution  is  another  evi- 
dence of  a  nation  which  cannot  learn 
to  live  within  its  means,  a  nation 
which  is  bent  on  solving  its  problems 
by  sending  the  bills  on  to  another  gen- 
eration. 

So  I  hope,  Mr.  President,  the  com- 
ments that  you  made  on  the  floor  of 
the  Senate  over  the  past  week  in  this 
regard,  the  comments  that  were  just 
made  by  our  colleague  from  Connecti- 
cut, Senator  Weicker,  who  has  the  ap- 
propriations responsibility  for  oversee- 
ing this  process  and  legislation  like  the 
mandate  reimbursement  amendment 
of  1986,  all  sometime  next  year  will 
come  together  as  the  tool  that  we  may 
use  as  we  celebrate  the  Bicentennial  of 
the  Constitution  of  the  United  States 
to  help  us  define  the  national  pur- 
poses which  are  supposed  to  be  the 
work  of  this  place. 

Among  those  purposes  is  to  learn  to 
live  within  our  means  to  take  responsi- 
bilities as  politicians  for  our  actions  on 
this  floor  and  to  send  those  very  same 
signals  to  our  colleagues  in  govern- 
ment at  other  levels. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  the  intergovernmental  regula- 
tory relief  provisions,  an  article  enti- 
tled "Mandates  Without  Money,"  and 
various  other  attachments  referred  to 
in  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  title: 

TITLE  II— INTERGOVERNMENTAL 
REGULATORY  REUEP 

Part  A— General  Provisions 
Sec.  201.  This  title  may  be  cited  as  the 
•' Intergovernmental    Regulatory    Mandate 
Relief  Act  of  1986". 

Sec.  202.  (a)  The  Congress  finds  and  de- 
clares that— 

(1)  Federal  regulation  of  State  and  local 
governments  has  become  increasingly  exten- 
sive and  intrusive  in  recent  years; 

(2)  such  regulation  has.  In  many  Instances, 
adversely  affected  the  abUity  of  State  and 
local  governments  to  achieve  their  inde- 
pendent responsibilities;  and 

(3)  such  excessive  fiscal  burdens  also  un- 
dermine the  attainment  of  the  goals  of  Fed- 
eral regulations. 

(b)  Therefore,  it  is  the  purpose  of  this 
title  to  establish  procedures  to  assure  that 
the  Federal  Government  pays  the  total 
amount  of  additional  direct  costs  incurred 
by  State  and  local  governments  in  comply- 
ing with  any  intergovernmental  regulation 
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which  takes  effect  on  or  after  the  date  of 
enactment  of  this  joint  resolution. 

Sec.  203.  For  purposes  of  this  title,  the 
term- 
ID  "additional  direct  costs"  means  the 
amount  of  costs  incurred  by  a  State  or  local 
government  solely  in  complying  with  an 
intergovernmental  regulation  promulgated 
pursuant  to  a  Federal  law  concerning  a  par- 
ticular activity  which  is  in  excess  of  the 
amount  that  such  State  or  local  government 
would  be  required  to  expend  in  carrying  out 
such  activity  in  the  absence  of  such  law. 
except  that  such  term  does  not  include  any 
amount  which  a  State  or  local  government 
is  required  by  law  to  contribute  as  a  non- 
Federal  share  under  a  Federal  assistance 
program: 

(2)  "Director"  means  the  Director  of  the 
Congressional  Budget  Office; 

(3)  "Federal  agency"  has  the  meaning 
given  to  the  term  "executive  agency"  in  sec- 
tion 6501(3)  of  title  31,  United  States  Code; 

(4)  "Federal  assistance"  means  any  assist- 
ance provided  by  a  Federal  agency  to  State 
and  local  governments  or  other  recipients, 
in  the  form  of  grants,  loans,  loan  guaran- 
tees, property,  cooperative  agreements,  or 
technical  assistance,  except  that  such  term 
does  not  include  direct  cash  assistance  to  in- 
dividuals, contracts  for  the  procurement  of 
goods  or  services  for  the  United  States,  or 
insurance; 

(5)  "intergovernmental  regulation"  means 
a  regulation  promulgated  by  a  Federal 
agency  that  requires  a  State  or  local  govern- 
ment to  take  certain  actions  or  requires  a 
State  or  local  government  to  comply  with 
certain  specified  conditions  in  order  to  re- 
ceive or  continue  to  receive  Federal  assist- 
ance and  which  requires  the  termination  or 
reduction  of  such  assistance  if  such  govern- 
ment fails  to  comply  with  such  conditions; 

(6)  "local  government"  has  the  same 
meaning  as  in  section  6501(6)  of  title  31, 
United  States  Code; 

(7)  "significant  law"  means  any  Federal 
law  which  is  likely,  in  the  judgment  of  the 
Director,  to  result  in  total  additional  direct 
costs  to  all  State  and  local  governments  of 
$25,000,000  or  more  in  any  fiscal  year,  or  is 
likely  to  have  exceptional  fiscal  conse- 
quences for  a  geographic  region  or  a  par- 
ticular level  of  government;  and 

(8)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

Part  B— Compensation  of  State  anp  Local 
Governments  for  Additional  Direct  Costs 
Sec.  211.  (a)  Except  as  provided  in  subsec- 
tion (b),  a  Federal  agency  or  a  court  of  the 
United  States  shall  not  require  State  gov- 
ernments or  local  governments  to  comply,  in 
any  fiscal  year,  with  any  intergovernmental 
regulation  which— 

(1)  takes  effect  on  or  after  the  date  of  en- 
actment of  this  joint  resolution;  and 

(2)  is  promulgated  pursuant  to  a  signifi- 
cant law,  unless  provisions  of  law  have  been 
enacted  which  provide  a  sufficient  amount 
of  funds  for  such  fiscal  year  to  reimburse 
such  governments  for  the  total  amount  of 
additional  direct  costs  that  will  be  incurred 
by  such  governments  in  complying  with 
such  regulation  during  such  fiscal  year. 

(b)(1)  Notwithstanding  subsection  (a),  a 
Federal  agency  or  a  court  of  the  United 
States  may  require  State  and  local  govern- 
ments to  comply  with  an  intergovernmental 
regulation  to  which  subsection  (a)  applies 


and  which  will  be  in  effect  during  a  fiscal 
year  if,  with  respect  to  such  intergovern- 
mental regulation  and  such  fiscal  year,  a 
joint  resolution  described  in  paragraph  (2) 
is  enacted  by  a  two-thirds  vote  of  the  Mem- 
bers of  each  House  of  Congress,  duly  chosen 
and  sworn. 

(2)  A  joint  resolution  referred  to  in  para- 
graph (1)  is  a  joint  resolution  which,  with 
respect  to  an  intergovernmental  regulation 
that  will  be  in  effect  during  a  fiscal  year, 
waives  the  provisions  of  subsection  (a)  that 
require  that  provisions  of  law  be  enacted  to 
provide  a  sufficient  amount  of  funds  for 
such  fiscal  year  to  reimburse  State  and  local 
governments  for  the  total  amount  of  addi- 
tional direct  costs  that  will  be  incurred  by 
such  governments  in  complying  with  such 
regulation  during  such  fiscal  year. 

(c)  For  purposes  of  this  section,  the  total 
amount  of  additional  direct  costs  that  will 
be  incurred  by  State  governments  and  local 
governments  in  complying  with  an  intergov- 
ernmental regulation  in  any  fiscal  year  shall 
be  the  total  amount  of  such  costs  for  such 
regulation  estimated  by  the  Director  for 
such  fiscal  year  in  the  report  required  under 
section  212  for  such  fiscal  year. 

Sec.  212.  (a)  For  each  fiscal  year  in  which 
an  intergovernmental  regulation  promulgat- 
ed pursuant  to  a  significant  law  will  be  in 
effect,  the  Director  shall  prepare  and  trans- 
mit to  the  President  and  the  Congress  a 
report  specifying,  for  each  such  intergovern- 
mental regulation  and  with  respect  to  such 
fiscal  year  and  the  fiscal  year  succeeding 
such  fiscal  year— 

( 1 )  an  estimate  of  the  total  amount  of  ad- 
ditional direct  costs  that  will  be  incurred  by 
all  State  governments  and  local  govern- 
ments in  complying  with  such  intergovern- 
mental regulation  in  each  such  fiscal  year; 
and 

(2)  an  estimate,  for  each  such  intergovern- 
mental regulation,  of— 

(A)  the  total  amount  of  additional  direct 
costs  th;  t  have  been  incurred  or  will  be  in- 
curred in  each  such  fiscal  year  by  the  gov- 
ernment of  each  State  and  all  local  govern- 
ments in  such  State  in  complying  with  such 
regulation  in  each  such  fiscal  year;  and 

(B)  the  ratio  (stated  as  a  percentage) 
which  the  total  amount  of  additional  direct 
costs  that  have  been  incurred  or  will  be  in- 
curred by  all  local  governments  in  a  State  in 
complying  with  such  regulation  in  each 
such  fiscal  year  bears  to  the  total  amount  of 
additional  direct  costs  that  have  been  in- 
curred or  will  be  incurred  by  the  govern- 
ment of  such  State  and  all  local  govern- 
ments in  such  State  in  complying  with  such 
regulation  in  such  fiscal  year. 

(b)  The  Director  shall  transmit  each 
report  required  by  subsection  (a)  for  a  fiscal 
year  to  the  President  and  the  Congress  by 
September  1  of  the  fiscal  year  preceding 
such  fiscal  year. 

Sec.  213.  (a)  F^r  each  fiscal  year  in  which 
an  intergovernmental  regulation  promulgat- 
ed pursuant  to  a  significant  law  will  be  in 
effect,  the  chairman  of  the  committees  of 
the  Senate  and  of  the  House  of  Representa- 
tives having  legislative  jurisdiction  over 
such  significant  law  shall  propose,  to  an  ap- 
propriate bill  or  resolution  providing  funds 
for  such  fiscal  year,  an  amendment  contain- 
ing provisions  to  appropriate  funds  to  reim- 
burse State  governments  and  local  govern- 
ments for  the  additional  direct  costs  in- 
curred in  complying  with  such  regulation. 
The  amount  of  funds  projjosed  to  be  appro- 
priated by  such  amendment  shall  be  equal 
to  or  in  excess  of  the  amount  described  in 
section  211(a). 


(b)  Subsection  (a)  does  not  apply  with  re- 
spect to  an  intergovernmental  regulation 
which  will  be  in  effect  during  a  fiscal  year 
if,  with  respect  to  such  intergovernmental 
regulation  and  such'  fiscal  year,  a  joint  reso- 
lution has  been  enacted  in  accordance  with 
section  211(b). 

Sec  214.  (a)(1)  The  head  of  each  Federal 
agency  which  administers  an  intergovern- 
mental regulation  promulgated  pursuant  to 
a  significant  law  shall  pay  to  each  State  gov- 
ernment in  each  fiscal  year  the  amount  de- 
termined pursuant  to  this  section  to  reim- 
burse the  State  govenmient  and  local  gov- 
ernments in  the  State  for  the  additional 
direct  costs  incurred  by  such  governments 
in  complying  with  such  regulation  in  such 
fiscal  year. 

(2)  A  State  government  which  receives 
payments  under  this  section  for  reimburse- 
ment for  additional  direct  costs  incurred  in 
complying  with  an  intergovernmental  regu- 
lation in  any  fiscal  year  shall  pay  to  each 
local  government  in  the  State  the  amount 
determined  pursuant  to  this  section  to  reim- 
burse such  local  government  for  the  addi- 
tional direct  costs  incurred  by  such  local 
government  in  complying  with  such  regula- 
tion in  such  fiscal  year. 

(b)  The  total  amount  to  t>e  paid  to  a  State 
to  reimburse  the  government  of  the  State 
and  local  governments  in  the  State  for  addi- 
tional direct  costs  incurred  by  such  govern- 
ments in  complying  with  an  Intergovern- 
mental regulation  in  any  fiscal  year  shall  be 
an  amount  which  bears  the  ssmie  ratio  to 
the  total  amount  for  reimbursement  of  ad- 
ditional direct  costs  for  all  State  govern- 
ments and  local  governments  described  in 
section  211(a)  with  respect  to  such  regula- 
tion for  such  fiscal  year  as  the  total  amount 
of  additional  direct  costs  with  respect  to 
such  regulation  specified  under  section 
212(a)(2)  for  such  State  government  and 
local  governments  in  such  State  for  such 
fiscal  year  in  the  report  submitted  by  the 
Director  under  this  part  for  such  fiscal  year 
bears  to  the  total  amount  of  additional 
direct  costs  with  respect  to  such  regulation 
which  are  specified  under  section  212(a)(1) 
in  such  report  for  all  State  governments  and 
all  local  governments  for  such  fiscal  year. 

(c)(1)  The  total  amount  to  be  paid  by  a 
State  government  to  local  governments  in 
such  State  to  reimburse  such  governments 
for  additional  direct  costs  incurred  by  such 
governments  in  complying  with  an  intergov- 
ernmental regulation  in  any  fiscal  year  shall 
be  equal  to  the  product  of  the  amount  paid 
to  the  State  under  subsection  (b)  for  such 
fiscal  year  multiplied  by  the  ratio  specified 
by  the  Director  for  such  State  under  section 
212(a)(2)(B)  with  respect  to  such  regulation 
for  such  fiscal  year  in  the  report  submitted 
by  the  Director  under  this  part  for  such 
fiscal  year. 

(2)(A)  A  State  government  which  receives 
payments  under  this  section  to  reimburse 
local  governments  in  the  State  for  the  addi- 
tional direct  costs  incurred  by  such  govern- 
ments in  complying  with  an  intergovern- 
mental regulation  in  any  fiscal  year  shall 
pay  to  each  such  local  government  an 
amount  equal  to  the  product  of— 

(i)  the  total  amount  determined  under 
paragraph  (1)  with  respect  to  such  regula- 
tion for  such  fiscal  year,  multiplied  by 

(ii)  the  ratio  (stated  as  a  percentage  and 
estimated  by  the  State  in  accordance  with 
subparagraph  (B))  that  the  total  amount  of 
additional  direct  costs  incurred  by  such 
local  government  in  complying  with  such 
regulation  in  such  fiscal  year  bears  to  the 
total  amount  of  additional  direct  costs  in- 
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curred  by  all  local  governments  in  such 
State  in  complying  with  such  regulation  in 
such  fiscal  year. 

(B)  Each  State  government  which  receives' 
payments  under  this  section  for  any  fiscal 
year  shall  provide  by  law  for  the  estimation 
of  the  amount  of  additional  direct  costs  in- 
curred by  each  local  government  in  such 
State  in  complying  with  an  intergovernmen- 
tal regulation  for  which  such  payments  are 
received.  In  providing  for  the  estimation  of 
such  costs,  the  State  shall  establish  proce- 
dures and  methods  for  the  estimation  of 
such  costs  which  are  reasonably  related  to 
the  actual  additional  direct  costs  incurred 
by  such  governments  in  complying  with 
such  regulation  in  such  fiscal  year. 

(d)  This  section  does  not  apply  with  re- 
spect to  an  intergovernmental  regulation 
which  will  be  in  effect  during  a  fiscal  year 
if,  with  respect  to  such  intergovernmental 
regulation  and  such  fiscal  year,  a  joint  reso- 
lution has  been  enacted  in  accordance  with 
section  211(b). 

Sec.  215.  No  law  enacted  after  the  date  of 
enactment  of  this  joint  resolution  shall  su- 
persede the  provisions  of  this  subpart  unless 
such  law  does  so  in  specific  terms,  referring 
to  this  title,  and  declares  that  such  law  su- 
persedes the  provisions  of  this  title. 

PART  C— MISCELLANEOUS 

Sec  221.  Section  403(c)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by 
striking  out  "$200,000,000"  and  inserting  in 
lieu  thereof  "$100,000,000 ". 

[Prom  the  National  Journal.  Oct.  4,  19861 

Mandates  Without  Money 

(By  W.  John  Moore) 

In  St.  George,  Utah,  federalism  has 
become  a  losing  proposition.  As  the  cost  of 
complying  w^ith  federal  regulations  skyrock- 
ets, city  officials  have  discovered,  the  level 
of  federal  financing  for  those  programs  has 
nosedived. 

St.  George  faces  possible  fines  of  up  to 
$25,000  a  day  because  of  a  violation  of  the 
permit  for  its  sewage  treatment  plaint.  Ef- 
forts to  build  a  new  plant  are  behind  sched- 
ule, and  city  officials  fear  that  means  the 
city  will  miss  the  Environmental  Protection 
Agency's  (EPA)  July  1.  1988.  deadline  for 
meeting  clean  water  standards.  The  city  had 
hoped  to  receive  some  federal  aid  to  build 
the  plant,  whose  price  tag  is  $13  million. 
Until  several  years  ago.  EPA  paid  75  per 
cent  of  sewage  plant  construction  costs  to 
help  cities  meet  national  clean  water  goals. 
But  Reagan  Administration  penny-pinchers 
want  to  phase  out  the  costly  grants.  After 
spending  $100,000  to  qualify  for  aid,  St. 
George  officials  doubt  any  money  will  be 
forthcoming. 

"We've  been  chasing  after  EPA  dollars  for 
years."  city  public  worked  director  Larry 
Bulloch  said.  "It's  like  a  carrot  on  a  string: 
we  just  never  catch  up  with  it." 

Part  of  the  city's  frustration,  as  well  as 
part  of  the  high  cost,  can  be  blamed  on  the 
woundfin  fish.  The  woundfin.  about  the  size 
of  a  thumb,  is  covered  by  the  federal  Endan- 
gered Species  Act.  and  protecting  the 
woundfin  could  add  as  much  as  $2  million  to 
the  plant's  price  tag. 

"Of  course,  it  bothers  people,"  Bulloch 
said.  "But  we're  talking  about  the  federal 
government.  What  can  a  community  of 
20.000  people  do  about  it?  " 

Like  other  cities,  counties  and  states.  St. 
George  faces  a  future  stuffed  with  federal 
requirements  but  starved  for  the  funds 
needed  to  meet  those  national  standards. 
"While  mandates  remain,  the  federal  funds 


to  implement  them  become  ever  more 
scarce."  the  National  Association  of  Coun- 
ties (NACo)  has  warned  Congress.  "It's  a 
shell  game."  complained  J.  Ron  Pahs,  direc- 
tor of  intergovernmental  relations  in  Flor- 
ida's office  of  planning  and  budgeting. 

Laudable  as  many  of  the  federal  require- 
ments may  be.  state  and  local  governments 
have  resisted  what  they  perceive  as  a  funda- 
mental shift  in  the  rules  of  federalism.  Ro- 
manced with  billions  of  dollars  in  grant 
money,  promised  an  enduring  commitneent 
based  on  a  sharing  of  responsibilities,  state 
and  local  governments  now  feel  jilted  by 
their  federal  partner.  Like  any  domestic  dis- 
pute, this  one  has  degenerated  into  ugly  re- 
criminations over  money. 

"Finances  are  at  the  heart  of  this  dispute. 
Who  is  going  to  pay?  When  are  they  going 
to  pay?  How  are  they  going  to  pay?"  said 
Joseph  P.  Zimmerman,  a  professor  of  politi- 
cal science  at  the  Graduate  School  of  Public 
Affairs  at  the  State  University  of  New  York 
(Albany). 

The  impact  of  federal  requirements  on 
state  and  local  budgets  has  become  more 
pronounced  as  federal  assistance  has  dwin- 
dled. For  example,  a  1985  study  conducted 
by  NACo  on  general  revenue  sharing  said 
that  66  per  cent  of  the  counties  used  these 
federal  funds  to  help  meet  a  variety  of  fed- 
eral mandates,  including  environmental, 
health  care  and  criminal  justice  regulations 
as  well  as  requirements  for  transporting  and 
handicapped.  Yet  local  governments  face 
the  imminent  loss  of  $4.6  billion  in  revenue 
sharing  money. 

Federal  aid  for  urban  programs  has  been 
slashed  by  60  per  cent  over  the  past  five 
years,  and  tax  reform  is  making  it  tougher 
for  cities  to  raise  capital.  Local  and  state  of- 
ficials believe  the  federal  government  is 
trying  to  solve  its  own  budget  problems  by 
dumping  costs  on  the  cities.  "We  are  being 
placed  in  an  untenable  box  that  will  mean 
financial  crises  for  many  cities  before  very 
long."  said  Cathy  Reynolds,  a  Denver  city 
council  member  and  first  vice  president  of 
the  National  League  of  Cities.  "Federal 
mandates  could  prove  to  be  the  straws  that 
break  the  backs  of  local  governments."  she 
said. 

State  and  local  governments  say  that  the 
blame  for  their  federalism  problems  doesn't 
rest  on  the  shoulders  only  of  Congress  and 
the  Reagan  Administration.  Federal  courts 
are  increasingly  willing  to  endorse  federal 
preemption  of  state  and  local  laws.  In  a  1985 
decision,  the  Supreme  Court  ruled  that 
under  the  Constitution,  no  sphere  of  activi- 
ty is  specifically  left  to  the  states.  However, 
the  Court  said.  Congress  may  specifically  re- 
strict the  federal  government's  authority. 

"It's  like  an  octopus.  There  are  an  awful 
lot  of  arms  out  there"  putting  the  squeeze 
on  state  and  local  governments,  said  Scott 
Dix,  a  legislative  assistant  to  Sen.  Mack 
Mattingly.  R-Ga. 

The  outcry  over  cuts  in  federal  aid  and 
boosts  in  federal  requirements  has  prompt- 
ed calls  for  new  legislation  and  regulatory 
relief.  A  bill  (S.  2387)  introduced  by  Sen. 
Dave  Durenberger.  R-Minn..  would  require 
the  federal  government  to  reimburse  state 
and  local  governments  for  the  costs  imposed 
by  new  regulations.  The  provision  could  be 
waived  if  two-thirds  of  the  House  and 
Senate  approved  the  new  rules.  The  bill  also 
would  require  the  Congressional  Budget 
Office  and  the  Office  of  Management  and 
Budget  (OMB)  to  prepare  an  annual  report 
listing  all  existing  intergovernmental  regu- 
lations and  estimating  the  cost  of  any  new 
rules. 


The  Durenberger  proposal  "ties  the  pleas- 
ure of  the  mandate  to  the  pain  of  fiscal  ac- 
countability." said  F.  John  Shannon,  execu- 
tive director  of  the  Advisory  Commission  on 
Intergovernmental  Relations  (ACIR). 
Gwendolyn  S.  King,  deputy  assistant  to  the 
President  for  intergovernmental  affairs, 
suggested  that  the  Administration  found 
much  to  admire  in  the  bill.  But  OMB  offi- 
cials are  wary  of  any  efforts  to  shift  costs  to 
the  federal  government. 

Despite  complaints  about  the  cumulative 
impact  of  federal  requirements,  no  one  has 
a  precise  estimate  of  the  cost  to  state  and 
local  governments.  "We  say  hundreds  of 
mandates  at  a  cost  of  millions  of  dollars," 
stated  a  NACo  letter,  but  "it  could  be  thou- 
sands of  mandates  costing  billions  of  dol- 
lars." 

Relying  on  a  1984  study  by  the  ACIR, 
most  local  government  organizations  have 
pegged  the  cost  at  about  $200  billion  a  year. 
A  June  1986  study  done  for  the  National 
Conference  of  State  Legislatures  by  Robert 
L.  McCurley  Jr.  of  the  Alabama  Law  Insti- 
tute listed  145  federal  laws  enacted  since 
1972  that  require  state  action. 

fewer  fiscal  links 

Almost  six  years  ago.  New  York  Mayor 
Edward  I.  Koch  warned  cities  and  states 
about  what  he  dubbed  "the  mandate  mill- 
stone." Legislation  and  regulations  engen- 
dered by  the  social  concerns  of  the  1960s 
and  the  environmental  activism  of  the  1970s 
were  colliding  with  renewed  concern  about 
fiscal  restraint.  "The  result  has  been  an 
ever-widening  gulf  separating  the  program- 
matic demands  of  an  activist  Congress  from 
its  concurrent  fiscal  conservatism,"  Koch 
wrote  in  the  magazine  77ie  Public  Interest. 

The  Reagan  Administration  took  power  in 
1981  vowing  to  free  state  and  local  govern- 
ments from  the  entanglements  of  the  most 
burdensome  federal  mandates.  Regulatory 
reform,  .especially  as  it  applied  to  state  and 
local  governments,  was  expected  to  become 
a  key  Administration  initiative.  The  Presi- 
dential Task  Force  on  Regulatory  Relief 
claimed  victory  in  August  1983,  estimating 
that  25  percent  of  its  efforts  l)enefited  state 
and  local  governments. 

Michael  Fix,  senior  research  associate  at 
the  Urban  Institute  and  the  co-author  of  a 
book  on  deregulation,  emphasizes  that  state 
and  local  governments  obtained  major  regu- 
latory relief  from  the  Administration  in  the 
early  1980s. 

Nevertheless,  an  April  1984  study  conduct- 
ed by  ACIR  concluded  that  federal  statutes 
and  regulations  continued  to  place  financial 
and  administrative  burdens  on  states,  cities 
and  towns. 

These  mandates  come  in  a  variety  of  fla- 
vors. Some  are  imposed  under  federal  laws 
requiring  states  to  administer  a  variety  of 
social  programs,  such  as  parts  of  medicaid 
and  medicare.  But  most  mandates  are  the 
result  of  state  and  local  governments'  un- 
quenchable thirst  for  federal  dollars.  To 
qualify  for  federal  grants,  states,  towns  and 
cities  have  agreed  to  meet  the  conditions  for 
the  programs  that  were  established  by  the 
federal  government. 

A  Faustian  bargain,  some  critics  believe, 
but  a  pact  that  state  and  local  governments 
were  more  than  eager  to  make.  For  exam- 
ple, to  continue  receiving  federal  highway 
funds,  states  must  agree  to  a  55-mile-per- 
hour  speed  limit.  The  Federal  Aviation  Ad- 
ministration has  made  expansion  of  airport 
ground  facilities  a  condition  of  receiving 
federal  aid  for  municipal  airports.  An  esti- 
mated 59  regulations,  so-called  cross-cutting 
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requirements,  include  federal  mandates  for 
programs  that  do  not  directly  receive  feder- 
al money. 

The  most  unpopular  federal  mandates 
simply  order  state  and  local  goverrmients  to 
comply  with  certain  national  objectives  or 
to  administer  federal  statutes.  The  Supreme 
Court's  1985  ruling  in  Garcia  v.  San  Anto- 
nio Metropolitan  Transportation  Authority 
said  that  state  and  local  governments  must 
comply  with  the  1974  Pair  Labor  Standards 
Act.  including  its  overtime  provisions. 

Congress  and  the  White  House  historical- 
ly linked  direct  mandates  to  state  and  local 
governments  with  the  carrot  of  federal  aid. 
According  to  a  1985  study  by  Robert  P. 
Inman  of  the  University  of  Pennsylvania's 
Wharton  School,  federal  aid  to  state  and 
local  governments  grew  from  $66  per  capita 
in  1960  to  $192  per  capita  in  1980,  and  most 
of  the  aid  imposed  federal  requirements  on 
the  recipients. 

Yet  state  and  local  government  officials 
fear  the  precepts  of  federalism  will  be  sacri- 
ficed to  meet  federal  budgetary  concerns. 
Unwilling  to  spend  federal  dollars  for  na- 
tional priorities,  yet  unable  to  abandon 
those  goals,  the  federal  government  has  dis- 
covered it  can  rely  on  unfinanced  mandates 
to  accomplish  its  purpose. 

•The  booming  message  coming  out  of  the 
mandate  field  right  now  is  the  wide-spread 
fear  on  the  part  of  state  and  local  policy 
makers  that  Congress  will  now  try  to  do 
with  mandates  what  in  the  old  days  it  did 
with  grants,  and  force  states  to  carry  out 
national  priorities, "  the  ACIRs  Shannon 
said.  "With  grants,  at  least  the  states  were 
bribed.  Now  it  would  just  be  the  flexing  of 
regulatory  muscle  on  the  part  of  the  federal 
government." 

Federal  aid  to  small  local  governments 
was  reduced  by  24  percent  from  fiscal  1980- 
85,  and  an  additional  cut,  from  $4  billion  to 
$1.6  billion,  was  proposed  in  the  Administra- 
tion's 1987  budget,  according  to  a  recent 
study  by  the  National  Association  of  Towns 
and  Townships.  But  Congress  has  not  gone 
along  with  all  those  cuts.  "It  is  an  effort  to 
fundamentally  change  the  character  of 
American  federalism,"  the  report  said. 
"While  national-local  fiscal  links  are  being 
sharply  reduced,  national-local  policy  and 
programmatic  links  remain,"  the  report 
added. 

Congress  already  has  discovered  that  state 
and  local  governments  offer  a  way  to  loosen 
the  federal  government's  fiscal  straitjacket. 
This  year.  Congress  passed  a  bill  mandating 
medicare  coverage  for  state  and  local  work- 
ers hired  after  April  1,  1986.  The  govern- 
ments and  the  new  employees  must  pay  a 
tax  equal  to  1.45  per  cent  of  the  new  work- 
er's salary.  The  law  will  cost  state  and  local 
governments  an  estimated  $250  million  over 
three  years  but  allow  the  federal  govern- 
ment to  collect  an  extra  $500  million.  Critics 
of  the  law  believe  that  the  cities  and  states 
are  bearing  the  brunt  of  efforts  to  ensure 
the  financial  soundness  of  medicare.  But 
some  medicare  experts  disagree,  noting  that 
state  and  local  employees  should  be  treated 
similarly  to  other  workers. 

A  similar  proposal  being  considered  by  a 
conference  committee  would  mandate  medi- 
care coverage  for  all  3.5  million  state  and 
local  employees,  at  a  cost  of  $3  billlon-$4  bil- 
lion over  three  years.  Proposals  to  mandate 
social  security  coverage  for  state  and  local 
employees  are  also  exi)ected  soon. 

Even  the  war  on  drugs,  which  is  now  virtu- 
ally a  crusade  on  Capitol  Hill,  sparked  some 
conflicts  over  who  should  bear  the  cost  of 
combat.  Because  the  cities  are  the  crucial 


battleground,  mayors  aind  local  officials 
pressed  for  enough  federal  assistance  to 
match  the  rhetoric  coming  out  of  Washing- 
ton. Yet  the  House  Judiciary  Committee 
voted  to  cut  grants  for  drug  enforcement 
programs  from  $625  million  to  $100  million 
in  1987.  After  a  full-court  press  by  the 
mayors,  the  House  approved  $695  million. 

A  bill  (HR  1309)  approved  by  the  House 
Education  and  L>abor  Conmilttee  would  re- 
quire employers  to  provide  testing,  evalua- 
tion and  medical  monitoring  of  current  and 
former  employees  who  are  susceptible  to  a 
dangerous  disease.  Although  the  bill  was 
drafted  to  protect  workers  exposed  to  haz- 
ardous materials,  firefighters  and  police  of- 
ficers—because of  stress  and  the  physical 
demands  of  the  job— would  also  be  consid- 
ered to  be  in  a  high-risk  job. 

SEWAGE  TREATMENT 

That  many  mandates  have  laudable  goals 
only  makes  the  issue  more  troublesome  for 
city  officials.  "A  very  unfortunate  aspect  of 
all  this  is  that  we  can't  reasonably  argue  to 
remove  the  mandate,"  Charleston  (S.C.) 
Mayor  Joseph  Riley  said,  because  the  feder- 
al government  in  many  instances  if  properly 
acting  to  solve  pressing  national  problems. 
Yet  budgetary  restraints  on  cities  and  towns 
make  it  almost  impossible  to  accomplish 
these  goals.  The  solution,  Riley  insisted,  is 
more  federal  money  to  accompany  the  fed- 
eral mandates. 

Perhaps  nothing  demonstrates  the  prob- 
lems and  constraints  better  than  the  ongo- 
ing dispute  over  municipal  wastewater  treat- 
ment plants.  Since  1972,  EPA  has  ordered 
new  city  treatment  plants  to  comply  with 
the  Clean  Water  Act.  As  an  incentive,  the 
federal  government  provided  75  per  cent  of 
the  construction  costs.  Prom  1972-82,  the 
government  spent  $56  billion  on  construc- 
tion. 

After  several  extensions,  EPA  now  has  es- 
tablished a  July  1,  1988,  deadline  for  compli- 
ance with  the  act.  But  more  than  2,930 
projects  have  yet  to  be  financed,  at  a  total 
estimated  cost  of  $19.4  billion.  Despite 
EPA's  deadline,  the  Administration  has  re- 
quested sharp  reductions  in  federal  money 
for  the  program.  The  federal  government's 
share  was  reduced  from  75  to  55  per  cent 
several  years  ago,  resulting  in  $2.4  billion  in 
federal  aid  annually.  Because  of  a  dispute 
over  future  construction  grants,  only  $1.8 
billion  has  been  released  in  1986. 

EPA  has  estimated  that  cities  must  spend 
$108.9  billion  on  sewage  treatment  plant 
construction  to  meet  the  mandated  require- 
ments by  the  year  2000.  But  the  Administra- 
tion, which  intends  to  phase  out  the  con- 
struction grant  program  by  fiscal  1990, 
wants  to  provide  only  $27.6  billion  from  now 
until  2000,  about  $80  billion  less  than  the 
cities  need. 

'The  gap  between  funding  and  the  federal 
requirements  will  widen  considerably," 
warned  Roberta  Savage,  executive  director 
of  the  Association  of  State  and  Interstate 
Water  Pollution  Control  Administrators. 

But  EPA  officials  and  some  environmental 
activists  blame  recalcitrant  cities  for  the 
predicament.  Lawrence  J.  Jensen,  EPA's  as- 
sistant administrator  for  water,  said  that 
cities  have  made  less  progress  than  industry 
in  meeting  Clean  Water  Act  requiremente. 
Although  the  construction  grants  are  a  cru- 
cial part  of  the  program,  he  said.  Congress 
never  linked  compliance  to  the  federal  dol- 
lars. "Whenever  there  are  federal  dollars 
for  assistance  in  a  federal  program."  Jensen 
said,  "the  expectation  grows  that  you  can 
just  wait  for  the  money." 


Daniel  Weiss,  a  Washington  representa- 
tive of  the  Sierra  Club,  blames  the  cities  for 
their  shoddy  compliance  record.  Some  cities 
"squandered  their  money,"  he  said.  Just  be- 
cause the  cities  made  poor  management  de- 
cisions, "there  is  no  reason  why  we  should 
delay  environmental  protection  standards." 

But  meeting  EPA's  deadline  with  reduced 
federal  aid  is  expected  to  pinch  a  number  of 
cities.  "Our  needs  far  outstrip  available 
funding,"  said  Don  A.  Ostler,  a  manager  in 
the  engineering  and  construction  grants  sec- 
tion of  Utah's  Water  Pollution  Bureau. 
Utah  cities  will  need  about  $800  million  to 
meet  wastewater  treatment  needs  through 
the  year  2000.  The  state.  Ostler  said,  cur- 
rently receives  $12.9  million  annually  from 
EPA.  At  that  aid  level,  about  18  of  the 
state's  30  top  priority  treatment  plants 
would  meet  EPA's  deadline.  With  no  federal 
money,  few.  and  perhaps  none,  of  the  plants 
would  comply  with  the  statutory  mandate. 
Ostler  said.  One  solution  is  much  higher 
user  fees.  The  new  tax  reform  package  only 
adds  to  Utah's  woes.  Its  limits  on  tax-free 
bonds.  Ostler  said,  will  hurt  the  state's  abili- 
ty to  finance  wastewater  plants. 

Minnesota  officials  predict  an  equally 
bleak  scenario.  EPA  money  under  the  con- 
struction grant  program  typically  went  to 
the  state's  largest  cities.  Now  much  of  the 
money  is  gone,  but  180  small  municipalities 
still  face  the  1988  deadline.  "The  costs  will 
be  devastating  if  they  have  to  meet  them  on 
their  own."  said  Donald  A.  Slater,  the  exec- 
utive director  of  the  League  of  Minnesota 
Cities. 

Slater  hopes  the  state  may  provide  some 
financial  aid,  but  funds  from  a  special  ciga- 
rette tax  (earmarked  for  sewage  projects) 
have  dropped  from  $24  million  to  $11  mil- 
lion, with  much  of  the  money  having  gone 
to  projects  in  big  cities.  Slater  said  that  EPA 
continues  to  insist  on  the  1990  deadline 
while  federal  aid  is  being  slashed.  "I  can't 
believe  the  national  fiscal  situation  is  so 
bad"  that  the  agreement  to  provide  con- 
struction grant  money  must  be  violated."  he 
said. 

But  the  wastewater  issue  could  soon  be 
dwarfed  by  a  growing  dispute  over  storm- 
water  runoffs.  EPA  estimates  that  there  are 
one  million  stormwater  sewers  nationwide, 
and  each  has  to  have  a  permit.  EPA  sam- 
pling and  testing  requirements- could  cost 
cities  $8.5  billion,  with  the  federal  govern- 
ment contributing  no  funds.  Some  city  and 
state  groups  are  mollified  by  a  compromise 
worked  out  with  EPA  in  August.  The  accord 
would  sharply  reduce  the  nimiber  of  storm- 
water  permits  required.  But  Savage  of  the 
state  water  pollution  administrators'  group 
remains  worried.  "No  matter  what  the  reso- 
lution of  this  issue  •  •  •  it  will  be  a  tremen- 
dous drain  on  state  and  local  resources."  she 
said. 

One  purpose  of  the  Durenberger  bill  is  to 
cushion  these  fiscal  blows.  "In  this  time  of 
budget  belt-tightening  for  all  levels  of  gov- 
ernment, it  is  important  for  the  federal  gov- 
ernment to  accept  fiscal  responsibility  for 
rules  and  regulations  it  imposes  on  state 
and  local  governments,"  Durenberger  said 
in  introducing  the  legislation  in  April. 

At  least  part  of  Durenberger's  approach 
was  strongly  endorsed  by  White  House  ad- 
viser King.  If  Congress  passes  a  law  that 
""requires  a  significant  outlay  by  state  and 
local  governments  .  .  .  that  the  federal  gov- 
ernment ought  indicate  how  they  are  going 
to  appropriate  money  or  how  the  states  will 
be  reimbursed,"  King  said. 

Despite  the  growing  concern  at>out  man- 
dates, some  intergovernmental  experts  be- 
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lieve  the  current  problems  wUl  solve  itself. 
"As  federal  funding  declines,  you  lose  the 
political  constituency  and  the  rationale  to 
make  the  mandates  politically  viable."  said 
Timothy  J.  Conlan,  legislative  aide  to  the 
Senate  Governmental  Affairs  Subcommittee 
on  Intergovernmental  Relations.  But  under 
another  scenario,  Conlan  said,  as  new  budg- 
etary constraints  take  hold,  and  Congress 
discovers  that  the  tax  code  is  now  useless  to 
accomplish  policy  goals,  "what  you're  left 
with"  are  regulations  imposing  costs  on  the 
states. 

Localities  Hold  States  Accountable 

In  1979,  Rhode  Island  enacted  a  statute 
requiring  that  local  governments  be  reim- 
bursed for  costs  imposed  on  them  by  state 
laws.  "Mandated  cost  reimbursement  has 
changed  the  way  state  government  thinks  in 
Rhode  Island,"  Kenneth  F.  Payne,  execu- 
tive director  of  the  Rhode  Island  League  of 
Cities  and  Towns,  told  the  Senate  Govern- 
mental Affairs  Subcommittee  on  Intergov- 
ernmental Relations  last  year.  State  legisla- 
tors and  state  agency  personnel  now  under- 
stand, he  said,  that  "if  we  play,  we  pay." 

Rhode  Island  is  one  of  a  growing  number 
of  states  that  have  decided  to  foot  the  bill 
for  laws  and  regulations  that  increase  local 
governments'  costs.  Twelve  states  have  in- 
corporated the  concept  in  their  constitu- 
tions, including  California,  Massachusetts, 
Michigan,  New  Hampshire  and  New  Mexico. 

As  a  result  of  these  changes,  say  state  and 
local  officials,  states  have  become  wary  of 
enacting  expensive  legislation  or  of  intrud- 
ing into  purely  local  affairs.  In  Rhode 
Island,  Payne  noted,  total  reimbursements 
to  localities  have  yet  to  reach  $100,000  an- 
nually. 

"It  prevents  the  birth  of  new  legislative 
initiatives  because  the  price  tag  is  too  high," 
added  P.  John  Shannon,  executive  director 
of  the  Advisory  Comimission  on  Intergovern- 
mental Relations. 

Republican  Gov.  John  H.  Sununu  believes 
New  Hampshire's  constitutional  amendment 
has  forced  some  additional  fiscal  restraints 
on  the  state.  "It  has  made  the  legislature  a 
little  more  sensitive  to  what  it's  doing,  and 
In  that  respect,  it  is  very,  very  good,"  he 
said. 

Tet  state  constitutions  have  not  always 
protected  local  governments  from  unwanted 
mandates  or  forced  the  states  to  repay  cities 
and  towns  for  the  costs  of  the  new  statutes 
or  regulations.  According  to  the  Michigan 
Municipal  League,  loopholes  and  exemp- 
tions in  constitutional  amendments  can  en- 
courage state  legislative  actions.  For  exam- 
ple, the  Michigan  constitution  allows  the 
Legislature  to  impose  mandates  on  local 
governments  if  the  statute  also  applies  to 
private  industry. 

Efforts  made  to  recoup  costs  have  not 
been  uniformly  successful.  "Absent  either 
legislative  or  judicial  declaration,  there 
tends  to  be  confusion  and  uncertainty  as  to 
whether  local  officials  should  ignore  a  state 
mandate  until  an  appropriation  is  made  and 
disbursed,  submit  a  claim  to  the  state  for  re- 
imbursement of  the  costs  of  complying  or 
litigate  the  question,"  according  to  the 
Michigan  league's  statement  before  the 
Intergovernmental  Relations  Subcommit- 
tee. 

In  states  such  as  Florida,  which  have  yet 
to  restrict  state  mandates,  it  becomes  diffi- 
cult even  to  determine  the  fiscal  effects  of 
new  legislation  on  cities  and  towns.  The 
Florida  Advisory  Council  on  Intergovern- 
mental Relations,  in  its  report  on  the  state's 
1985  legislative  sessions,  determined  that  35 


new  mandates  were  imposed  on  local  gov- 
ernments last  year  by  the  federal  govern- 
ment. The  known  cost  of  the  1985  mandates 
was  $20.5  million,  according  to  the  council, 
but  there  are  hidden  costs  too.  Many  of  the 
new  laws  imposed  procedural  demands  on 
local  governments.  Others  limited  these  lo- 
calities' ability  to  generate  revenues.  Only  a 
few  established  new  program  requirements 
and  left  the  financing  to  the  municipalities. 
Nevertheless,  the  report  concluded,  the 
enactment  "of  mandates  which  impose 
largely  unmeasured  costs  on  local  govern- 
ments remains  an  issue  of  great  concern  to 
the  council  and  is  a  source  of  continued  con- 
tention between  the  state  and  local  govern- 
ments." 

Sending  a  Message  to  Washington 

Maybe  it's  the  abundant  rainfall,  but 
Oregon  has  always  produced  a  bumper  crop 
of  independent  politicians.  Feisty  former 
Democratic  Senator  Wayne  Morse  opposed 
the  Vietnam  war.  Former  Republican  Gov- 
ernor Tom  McCall  fought  just  as  hard  and 
even  longer  for  land  use  restrictions  and  en- 
vironmental laws.  Less  a  maverick  and  more 
the  pragmatist.  Gov.  Victor  G.  Atiyeh  nev- 
ertheless dismayed  some  fellow  Republicans 
in  1982  when  he  wrote  President  Reagan  to 
say  he  was  "greatly  disturbed  and  sad- 
dened" by  the  Administration's  economic 
policies  and  their  impact  on  the  state. 

"When  the  economy  cools  off,  Oregon 
gets  pneumonia, "  Atiyeh  wrote  in  a  caustic 
letter  to  Dave  Stockman  then  the  director 
of  the  Office  of  Management  and  Budget. 

Atiyeh  is  also  the  governor  complaining 
the  loudest  about  federal  red  tape.  Not  con- 
tent with  just  griping  about  the  costs  and 
administrative  burdens  that  have  been  foist- 
ed on  the  state  by  the  federal  government, 
Atiyeh  ordered  department  heads  to  identi- 
fy the  most  obnoxious  federal  requirements 
and  to  suggest  possible  changes.  In  April, 
Atiyeh  wrote  another  letter  to  Reagan  list- 
ing 28  specific  changes  that  federal  agencies 
should  adopt  to  reduce  costs.  The  changes, 
Atiyeh  said,  would  "assist  Oregon  in  its 
goals  of  supporting  federal  debt  reduction, 
while  maintaining  high-quality  services  to 
its  citizens." 

The  biggest  complaint  was  about  the  fed- 
eral government's  excessive  monitoring,  re- 
viewing and  auditing  of  state  programs. 
Also,  he  said,  most  federal  bureaucrats  fail 
to  understand  that  state  laws  and  regula- 
tions can  be  as  effective  as  federal  require- 
ments. Another  problem  stems  from  the 
federal  government's  insistence  that  annual 
contracts,  including  data  already  furnished, 
be  resubmitted  each  year,  Atiyeh  told 
Reagan. 

What  irks  Atiyeh  the  most  is  the  federal 
government's  attitude  toward  the  states, 
which  receive  a  shrinking  amount  of  federal 
largesse.  Unlike  foreign  aid  recipients, 
which  are  sent  billions  of  dollars  with  no 
strings  attached,  Atiyeh  said  in  an  inter- 
view, the  states  are  treated  "as  if  we  are 
crooks  who  must  be  watched  like  hawks. 

"I  have  said  repeatedly,  give  me  a  goal. 
Don't  tell  me  how  to  do  it,  just  see  if  I  meet 
that  goal.  .  .  .  But  that  is  not  a  message 
that  has  been  received  very  well  in  Wash- 
ington, D.C. 

The  28  recommendations  were  an  attempt 
to  go  beyond  generalities  and  identify  spe- 
cific regulations  that  the  federal  agencies 
could  correct.  The  report  hit  a  number  of 
federal  agencies.  Administrative  changes  in 
the  Labor  Department's  unemployment  in- 
surance programs  could  produce  $10  mil- 
lion-$25  million  in  annual  savings  nation- 


wide, the  report  contended.  The  state's 
health  division  contended  that  Oregon 
could  save  $200,000  annually  if  the  Health 
and  Human  Services  Department's  Health 
Care  Financing  Administration  (HCFA)  ac- 
cepted Oregon's  licensing  programs  for  med- 
icaid and  medicare  as  the  basis  for  federal 
certification  when  state  requirements  meet 
or  exceed  federal  standards. 

The  state's  Human  Resources  Department 
said  Oregon  and  the  federal  government 
could  save  money  by  placing  more  elderly 
patients  in  their  own  homes  rather  than 
nursing  facilities,  but  HCFA  has  imposed 
tough  requirements  to  otain  the  necessary 
waiver  for  home-based  treatment.  "We've 
been  stymied  just  about  every  step  of  the 
way  by  these  federal  regulations."  Dick 
Ladd.  the  administrator  of  Oregon's  senior 
service  division,  said  even  though  providing 
nursing  home  care  is  three  times  more 
costly  than  providing  the  same -services  at 
home. 

Social  Security  Administration  rules  forc- 
ing states  to  investigate  potential  fraud  in 
food  stamp  and  welfare  fraud  programs 
don't  make  much  sense,  argue  Oregon  offi- 
cials, who  nevertheless  pursue  possible  inci- 
dents of  abuse  because  failure  to  meet  spe- 
cific aduit  requirements  in  75  per  cent  of 
child  support  cases,  for  instance,  could  cost 
the  state  more  than  $7  milion  in  penalties 
annually.  Yet  the  federal  government  has 
cut  back  financing  for  enforcement,  raised 
performance  standards  and  increased  penal- 
ties. Is  this  a  better  management  system, 
asked  Keith  Putman.  administrator  of  Or- 
egon's adult  and  family  services  division,  or 
does  it  "serve  the  purpose  of  fining  the 
states  for  the  betterment  of  the  federal 
Treasury?" 

Atiyeh  acknowledged  that  he  has  not  yet 
received  a  response  from  the  White  House. 
But  Gwendolyn  S.  King,  deputy  assistant  to 
the  President  for  intergovernmental  affairs, 
says  the  various  federal  departments  are  re- 
viewing the  governor's  letter,  "This  is  a 
thorough  attempt  by  a  state  administrator 
to  really  respond  to  the  kind  of  problem 
they  face  at  the  state  level  because  of  feder- 
al requirements."  King  said,  "even  if  only  a 
handful  of  his  suggestions  are  ever  worked 
out." 

BUDGETS  FOR  SELECTED  MAJOR  INTERGOVERNMENTAL  REG- 
ULATORY PROGRAMS  INCLUDING  DIRECT  INTERGOVERN- 
MENTAL AID 

[In  constant  dollars  (1980  =  100),  liscal  years  1980-85) 


1980      1985 


Pef(»it 
change 
1980-85 


Bilingual  education 166  9 

Clean  air  290.1 


Clean  water  (total) 

Direct  assistance 
Handicapped  education 


1058 
183,5 


2.864  9    2.018  0 
2.5919    1,874  4 


8745 


Occupational  safety  and  liealtli 166.0 

Resource  recovery  and  conservation  109  8 

Stale  administrative  grants '       181 

Sate  drinking  water   79  3 

Stale  administrative  grants  ' 39  4 

Surlace  mining  180  0 

State  admimstrative  grants '  28  0 


862  7 
1672 
1271 
433 
77  7 
350 
2508 
267  0 


-36.6 
-36  7 

295 
-276 

-13 

+  10 
+  15,8 
+  39  2 

-20 
-110 
+  39  3 
k787  0 


'  For  any  given  year  totals  may  vary  due  to  cliange  in  ttte  numlw  of 
States  administering  programs 

Source  US  Budget  Constant  dollar  totals  were  computed  using  gross 
national  product  deflations  lased  on  calendar  year  1972  prices  as  developed  By 
the  U  S  Department  of  Commerce,  Bureau  of  Economic  Analysis 

Answers  to  Common  Question  ABOtrr 

Mandate  Relief  Amei^dment 
"What  is  a  mandate?" 

A  mandate  is  a  provision  of  statute  or  a 
regulation  promulgated  pursuant  to  such  a 
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statute  which  directs  states  or  local  govern- 
ments to  meet  nationally-determined  stand- 
ards, without  funding  to  meet  the  additional 
direct  costs  of  implementation.  A  mandate 
is  not  a  condition  of  aid  either  embedded  in 
a  statute  or  promulgated  as  a  regulation 
pursuant  to  such  a  statute.  These  regula- 
tions are  rightly  considered  part  of  a  con- 
tract between  the  federal  government  and 
our  partners  in  the  federal  system.  These 
are  the  so-called  strings  the  national  gov- 
ernment places  on  state  and  local  govern- 
ments as  direct  conditions  of  receiving  a 
particular  federal  grant-in-aid. 

"What  effect  will  the  mandate  relief 
amendment  on  vital  regulatory  programs 
currently  implemented  by  State  and  local 
governments?" 

This  amendment  will  make  it  easier— not 
harder— to  accomplish  national  goals  such 
as  those  for  clean  air  and  water,  for  handi- 
capped education,  and  for  civil  rights.  There 
are  two  reasons  why: 

My  subcommittee  on  Intergoverrunental 
Relations  has  held  extensive  hearings  on 
Mandate  Reimbursement  over  the  past  two 
years.  The  ACIR  has  published  a  300  page 
report  on  Mandates.  Countless  experts  have 
written  books  on  why  we  so  often  fail  to 
achieve  important  regulatory  objectives.  All 
of  this  research  and  hearings  show  that  too 
many  unfunded  federal  mandates  under- 
mine our  best  efforts  to  accomplish  regula- 
tory objectives  because  taken  together  they 
place  too  such  stress  on  our  partners  in  the 
federal  system. 

First,  There  is  not  enough  money  in  the 
system  to  meet  regulatory  requirements.  As 
state  and  local  officials  race  to  meet  the  de- 
mands imposed  by  hundreds  and  hundreds 
of  these  mandates,  they  lose  opportunities 
to  work  on  the  truly  important  ones.  For  ex- 
ample, research  conducted  by  the  Water 
Pollution  Control  Federation  concluded 
"The  rate  of  cleaning  up  municipal  water 
pollution  depends  almost  completely  on  the 
availability  of  federal  money."  That's  just 
one  example:  during  the  hearings  I  chaired 
I  have  heard  dozens  of  similar  conclusions 
for  many  other  important  programs. 

The  answer  Is  not  to  spend  more  money  at 
the  federal  level.  We  can't  afford  that.  The 
answer  is  to  set  our  priorities  and  to  stop 
giving  in  to  the  urge  to  pass  unfunded  man- 
dates for  everything  under  the  sun— as  a 
freebie  for  every  special  interest  group  that 
walks  into  our  offices.  In  short,  this  amend- 
ment helps  us  fend  off  these  attacks  by 
helping  us  to  weed  out  pointless,  unjustified 
mandates. 

Second,  weeding  out  unjustified  mandates 
is  critical  because  such  mandates  compete 
for  scarce  State  and  local  resources.  A  small 
city  spending  money  backfitting  its  entire 
fleet  of  buses  with  handicapped  lifts  when  a 
para-transit  system  would  cost  less  and  work 
better,  is  prevented  from  spending  that 
money  on  wastewater  treatment.  It's  that 
simple. 

At  some  point  rational  priorities  have  to 
be  established.  State  experience  with  identi- 
cal mandate  reimbursement  programs  such 
as  in  California,  Massachusetts,  Rhode 
Island  shows  that  such  programs  can  help 
separate  the  wheat  from  the  chaff.  Let  me 
quote  the  Comptroller  for  the  State  of  Cali- 
fornia on  this  point.  "The  mere  existence  of 
the  mandated  cost  program  has  forced  the 
state  legislature  to  be  more  cost  conscious. 
With  limited  revenue  sources,  they  now 
prioritize  their  needs  much  more  carefully 
which  has  resulted  in  numerous  proposals 
of  less  merit  being  dropped  or  cumbersome 
administrative  requirements  being  simpli- 
fied or  deleted." 


Let  me  quote  from  Massachusetts:  "Inter- 
governmental relations  are  enhanced,  thus 
facilitating  implementation  of  state  pro- 
grams at  the  local  level.  The  state  mandated 
program  Is  forcing  the  state  government  to 
consider  the  cost  impact  of  proposals  before 
they  are  passed.  It  is  making  us  establish 
priorities  and  live  within  these  priorities." 

Or  from  Rhode  Island,  "It  is  good  preven- 
tive medicine  that  is  actually  helping  us  to 
get  the  important  jobs  done." 

So  to  those  who  rightly  ask,  "How  will 
this  amendment  help  us  to  get  our  drinking 
water  supply  free  of  pollution  or  our  handi- 
capped children  the  education  they  deserve, 
or  our  local  police  out  from  under  paper- 
work and  on  to  the  streets  to  fight  drugs?" 
The  answer  is  this:  "The  best  thing  you  can 
do  to  advance  all  of  these  important  regula- 
toi'y  goals  is  to  vote  for— not  against— my 
amendment." 

"Won't  mandate  reimbursement  cost  too 
much?" 

Both  common  sense  and  state  experience 
with  similar  mandate  reimbursement  pro- 
grams give  the  same  clear  answer  to  this 
question:  "No!"  This  is  true  for  two  reasons. 
First,  many  mandates  do  not  impose  exces- 
sive costs  overall,  and  these  can  easily  be  ab- 
sorbed by  the  current  federal  budget.  The 
problem  here  is  that  even  relatively  small 
regulations  can  pose  insurmountable  bur- 
dens for  small,  rural  communities.  Second, 
for  those  mandates  that  do  impose  extraor- 
dinary costs,  this  amendment  will  help  Con- 
gress set  clear  priorities  to  focus  resources 
on  compelling  national  needs. 

In  the  case  of  small  communities,  the 
problem  of  federal  mandates  often  stems 
from  the  limited  size  of  their  revenue  base. 
Such  communities  generally  have  small 
budgets  and  only  a  few  permanent  or  part- 
time  employees.  For  these  governments, 
even  regulations  costing  only  a  few  thou- 
sand dollars  can  absorb  a  large  percentage 
of  the  total  budget. 

In  recent  years,  these  inherent  budgetary 
constraints  have  been  exacerbated  by  feder- 
al aid  reductions  and  depressed  economic 
conditions.  Small  communities  have  been 
hardest  hit  by  the  termination  of  General 
Revenue  Sharing.  GRS  comprised  just  22% 
of  total  federal  aid  to  all  local  governments, 
but  45%  of  total  federal  aid  to  small  commu- 
nities in  agriculturally-dependent  counties. 

These  small  communities  have  also  been 
the  targets  of  other  federal  aid  reductions. 
While  federal  aid  levels  to  most  local  gov- 
ernments have  remained  virtually  un- 
changed since  the  big  cuts  enacted  in  1982, 
federal  aid  to  rural  communities  fell  an  ad- 
ditional 18%  between  1982  and  1985. 

Finally,  reductions  in  federal  aid  have 
been  aggravated  by  declining  economic  con- 
ditions which  have  further  eroded  local  rev- 
enue sources.  In  the  farm  belt,  the  disas- 
trous declines  in  farm  land  values  are  under- 
mining local  property  tax  bases.  In  Minne- 
sota, the  price  of  farm  land  has  fallen  50% 
since  1981,  and  property  tax  assessments 
have  fallen  25%.  Other  farm  states  are  ex- 
periencing similar  declines,  as  are  local  gov- 
ernments in  oil-producing  states. 

Thus,  even  modest  mandates  can  pose 
major  problems  for  small  communities.  Ex- 
amples include: 

OSHA  requirements  for  volunteer  fire  de- 
partments: Across  America,  new  OSHA  re- 
quirements are  forcing  small  towns  and 
townships  to  buy  expensive  new  fire-resist- 
ant suits  for  their  volunteer  fire  fighters. 
Equipment  that  had  been  considered  per- 
fectly adequate  is  no  longer  acceptable. 

For  the  small  town  of  Underwood,  Minne- 
sota, this  regulation  may  require  disbanding 


the  volunteer  fire  department  altogether- 
giving  up  all  fire  protection  for  the  commu- 
nity. The  new  suits  cost  $3,000  apiece. 
That's  thirty  thousand  dollars  for  ten  vol- 
unteers. Underwood  simply  doesn't  have  It. 
Property  tax  receipts  are  down.  Delinquen- 
cies are  up.  The  town  had  planned  on  using 
its  small  GRS  allotment  to  help  cover  the 
cost,  but  now  that  has  been  eliminated.  Un- 
derwood is  out  of  luck,  and  so  are  many 
other  small  towns  and  townships  nation- 
wide. 

Handicapped  Access:  In  other  small  com- 
munities, the  most  costly  mandate  facing 
them  are  federal  standards  for  handicapped 
access  to  public  facilities.  The  problem  is 
not  one  of  providing  the  access  to  the  hand!: 
capped.  All  Americans  share  this  goal  and 
most  small  towns  have  developed  workable 
plans  to  acomplish  it.  The  problem  for  small 
communities  is  excessively  stringent  federal 
standards. 

For  example,  in  one  North  Carolina 
county,  the  county  seat  was  instructed  to 
put  an  elevator  in  the  county  court  house  to 
provide  improved  access  to  the  second  floor. 
The  county  agreed  and  proceeded  to  con- 
tract for  a  $28,000  elevator  to  be  built  in  the 
court  house.  $28,000  was  a  major  expendi- 
ture for  this  small  county,  but  county  offi- 
cials agreed  it  was  the  right  thing  to  do. 

After  examining  the  county's  plans,  how- 
ever, federal  officials  rejected  this  response 
and  forced  the  county  to  purchase  a  larger 
elevator  costing  $100,000— more  than  three 
times  the  original  amount! 

So,  for  countless  small  requirements  like 
these,  the  costs  borne  by  the  federal  budget 
will  not  be  large,  but  they  will  make  all  the 
difference  to  small  communities. 

For  larger  mandates  which  entail  billions 
of  dollars  of  added  costs  for  state  and  local 
governments,  this  amendment  will  finally 
force  the  national  government  to  set  re- 
sponsible regulatory  priorities. 

This  has  t)een  the  state  experience  in 
those  states  which  operate  mandate  reim- 
bursement programs.  For  example,  in  the 
state  of  California,  officials  of  the  state  con- 
troller's office  testified  that  the  mandate  re- 
imbursement law  has  been  successful  by 
"making  us  establish  priorities  and  live 
within  those  priorities."  In  Rhode  Island, 
the  law  "has  not  resulted  in  the  state  for- 
swearing its  responsibilities."  Instead,  it  has 
promoted  "a  more  participatory  process." 
where  state  and  local  officials  come  togeth- 
er to  discuss  and  establish  priorities. 

The  same  process  will  occur  at  the  federal 
level  under  the  mandate  relief  amendment. 
The  federal  government  already  acknowl- 
edges the  need  to  provide  funds  for  many 
costly  mandates,  knowing  that  this  is  the 
only  way  to  achieve  regulatory  goals.  That 
is  why  the  federal  government  has  spent 
several  billion  dollars  on  wastewater  treat- 
ment grants.  It  also  explains  why  Congress 
is  prepared  to  enact  a  new  Superfund  pro- 
gram for  hazardous  wastes. 

The  trouble  arises  with  unfunded  man- 
dates, where  states  and  localities  are  simply 
told:  "You  do  it."  and  no  funding  is  provid- 
ed. This  amendment  will  prevent  such  budg- 
etary end  runs  and  subject  every  new  man- 
date to  the  discipline  of  the  budget.  Like  all 
other  programs  in  the  budget.  Congress  will 
have  to  decide  how  important  the  goal  is 
when  allocating  budgetary  priorities. 

How  do  we  know  this  reimbursement  pro- 
gram will  work? 

The  iSenate  Intergovernmental  Relations 
Subcommittee  held  two  days  of  hearings  in 
1985  which  examined  state  programs  to  re- 
imburse local  governments  for  the  costs  of 
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state-imposed  mandates.  The  SulK-ommittee 
found  state  experience  administering  such 
programs  was  overwhelmingly  positive.  In 
California,  the  state  controller  concluded 
that  "our  state  l>enefits  from  the  program." 
In  Massachusetts,  the  state  auditor  testified 
that  "Our  approach  is  time  tested.  It  is  very 
simple  and  very  clearcut."  The  word  from 
Rhode  Island  was:  "This  is  a  good  rule." 

The  Subcommittee  also  found  that  state 
mandate  reimbursement  programs  have  not 
been  inordinantly  expensive.  In  Massachu- 
setts, the  state  has  actually  saved  money  by 
weeding  out  unnecessary  regulations.  As  the 
Massachusetts  auditor  testified,  "The  total 
cost  of  the  mandates  is  just  slightly  in 
excess  of  $7  million.  The  savings  to  the  state 
have  been  much  higher." 

In  California,  the  state  maintained  its  re- 
imbursement program  "even  when  the  state 
was  basically  broke  back  in  1983,  because  we 
believe  the  benefits  outweigh  the  costs." 

Recent  Examples  of  Regulatory 
Unreasonableness 

INTERNAL  revenue  SERVICE 

The  IRS  mandates  that  for  every  un- 
marked city  vehicle  that  is  used  by  a  city 
employee  while  not  on  duty,  the  records 
must  be  kept  by  the  employer  and  the  em- 
ployee. Here's  how  that  plays  out  at  the 
local  level:  In  many  small  towns  across  this 
country,  the  director  of  public  works  dou- 
bles as  the  crew  of  public  works.  Now.  that 
means— among  other  things— that  the 
public  works  director  is  responsible  for  man- 
ning wastewater  treatment  lift  systems. 
There  is  no  24  hour-a-day  crew  to  respond 
to  emergencies.  The  public  works  director  is 
it:  he's  the  crew.  In  an  effort  to  save  time  in 
emergencies,  the  public  works  director 
drives  the  public  works  crew  truck  home- 
that  makes  sense  since  the  lift  stations  are 
not  located  at  city  hall.  But,  the  IRS  has 
little  incentive  to  be  reasonable.  IRS  regula- 
tions say  that  the  public  works  director  has 
to  keep  a  daily  record  of  this,  and  what's 
more,  every  day  he  doesn't  use  the  truck  for 
an  emergency  in  off  hours  he  has  to  pay 
$3.00.  It's  not  enough  that  the  public  works 
director  keeps  records,  the  city  clerk  is  also 
required  to  keep  records— duplicates.  And,  if 
these  people  don't,  the  IRS  might  slap  them 
with  a  fine. 

MUNICIPAL  storm  sewer  DISCHARGE  PERMITS 

In  the  Clean  Water  Act,  requires  munici- 
palities to  obtain  a  permit  similar  to  those 
issued  to  waste-treatment  facilities  and 
major  industrial  plants  for  storm-water  col- 
lection systems  and  conduct  separate  sam- 
pling and  testing  for  each  discharge  point. 
This  provision  is  now  t>eing  debated  in  the 
House-Senate  Conference.  Thus  far,  at- 
tempts to  modify  this  statutory  requirement 
by  allowing  municipalities  to  use  a  general 
permit  or  to  exempt  separate  storm  sewers 
except  in  those  cases  where  the  EPA  identi- 
fies a  specific  pollution  problem  have  been 
unsuccessful. 

Now,  how  many  storm  sewers  are  there  in 
an  average  city?  In  fact,  there  are  more 
than  1  million  separate  storm-water  dis- 
charge points  in  the  nation's  366  major 
urban  areas,  alone.  The  cost  of  sampling 
and  analysis  is  estimated  at  $8.5  billion— 
roughly  double  last  year's  GBS  funding.  $8.5 
billion  to  meet  the  implementation  costs  of 
only  one  mandate.  What  is  more,  city  offi- 
cials that  fail  to  comply  are  exposed  to 
criminal  penalties  of  up  to  three  years  in 
Jail  and  civil  fines  of  $25,000  per  day. 

City  officials  are  desperately  attempting 
to  negotiate  a  compromise.  They  are  asking 


us  not  to  be  unreasonable.  In  the  words  of 
Cathy  Reynolds,  Vice  President  of  NLC  and 
councilwoman  from  Denver:  "Please  recog- 
nize the  incredible  cost  in  manpower  and 
physical  plant  required  to  implement  the 
program  and  diversion  of  limited  resources 
now  earmarked  for  high-priority  water  pol- 
lution control  problems." 

LABOR  DEPARTMENT  FAIR  LABOR  STANDARDS 

One  of  the  problems  with  mandates,  is 
that  when  they  are  passed  or  the  regula- 
tions are  written,  there  is  no  flexibility 
given  to  state  and  local  governments  to 
adapt  the  spirit  of  the  mandate— its  pur- 
pose—to fit  local  conditions.  Consider  the 
situation  in  Santa  Clara,  California.  City  of- 
ficials wanted  to  help  low-and  moderate- 
income  senior  citizens  to  do  minor  rehabili- 
tation and  weatherization  of  their  homes. 
And.  the  city  wanted  to  use  a  summer  jotjs 
program  to  do  it.  Seems  reasonable.  Get  the 
kids  off  the  streets  and  help  out  the  old 
folks.  The  city  couldn't  get  an  exemption 
from  Labor  Department  rules  governing 
prevailing  wages  on  federally  assisted 
projects,  however.  Now,  the  city  council  was 
sad  to  learn  that  the  kids  would  have  to  be 
paid  union-scale  wages  because  that  added 
up  to  a  lot  of  money  and  a  lot  of  trouble.  In 
the  end.  it  just  didn't  seem  worth  it,  so  the 
city  abandoned  the  idea:  no  summer  joljs  for 
the  kids  and  no  help  for  the  senior  citizens. 
The  idea  was  certainly  reasonable.  But,  the 
regulation  was  clearly  unreasonable. 

Mr.  WILSON.  Mr.  President,  I  wish 
to  join  my  distinguished  colleague 
from  Minnesota,  [Mr.  Durenberger] 
in  the  introduction  of  this  amendment 
to  provide  regulatory  relief  to  State 
and  local  governments  from  new  Fed- 
eral regulations. 

The  legislation  is  designed  to  bring  a 
greater  measure  of  fairness  to  the 
entire  process  by  which  this  Congress 
seeks  to  impose  its  will  and  its  judg- 
ment upon  the  States  and  local  gov- 
ernments of  this  Nation. 

Mr.  President,  the  specific  intent  of 
this  amendment  is  to  require  Federal 
reimbursement  for  any  additional 
costs  incurred  by  State  and  local  gov- 
ernments in  complying  with  new  Fed- 
eral regulations. 

This  legislation  is  especially  timely 
as  budget  deficits  continue  to  require 
reductions  in  Federal  funds  to  local- 
ities and  New  Federalism  has  brought 
shifting  roles.  While  the  costs  of  man- 
dates to  State  and  local  governments 
continue  to  rise.  Federal  aid  to  State 
and  local  governments  has  been  re- 
duced dramatically— down  24  percent 
in  constant  dollars  since  1980. 

The  loss  of  general  revenue  sharing 
is  the  most  visible  example  of  this 
trend.  The  elimination  of  revenue 
sharing  will  be  felt  even  more  deeply 
than  other  Federal  aid  cuts  because, 
increasingly,  revenue  sharing  funds 
have  been  used  to  meet  the  costs  of 
unfimded  mandates.  As  new  federal- 
ism evolves  and  State  and  local  gov- 
ernments continue  to  shoulder  in- 
creasing responsibilities  and  costs. 
Congress  must  not  continue  to  add  to 
the  local  government  burden  through 
new  unfunded  Federal  mandates. 


Mr.  President,  this  legislation,  no 
doubt,  will  make  great  sense  to  those 
of  my  colleagues  who  have,  in  their 
experience,  spent  some  time  in  State 
or  local  government.  Many  times,  my 
capacity  as  a  State  legislator,  and  even 
more  so  as  mayor  of  a  large  city,  I 
have  questioned  the  judgment  of  legis- 
lators at  the  Federal  level.  I  must  con- 
fess, that  at  times  I  resented  their 
having  imposed  not  only  their  judg- 
ment but  the  cost  of  their  judgments 
upon  local  taxpayers. 

The  principle  involved  here  is  simply 
stated:  The  Federal  Government  bears 
some  responsibility  to  fund  duties  and 
requirements  it  chooses  to  mandate 
upon  State  and  local  governments. 
This  position  has  been  strongly  en- 
dorsed by  many  State  and  local  gov- 
ernment officials  as  well  as  numerous 
local  organizations— the  National  Gov- 
ernors' Association,  the  National 
League  of  Cities,  the  National  Associa- 
tion of  Counties,  and  the  National  As- 
sociation of  Towns  and  Townships. 

Unfortunately,  I  must  add  in  all 
honesty  that  even  State  governments 
have  been  guilty  of  imitating  the  Fed- 
eral level  by  imposing  regulatory  re- 
quirements upon  local  governments 
without  the  benefit  of  adequate  fund- 
ing. Some  years  ago,  this  practice  of 
mandating  costly  regulations  on  local 
governments  became  intolerable  in 
California.  Finally,  to  cure  its  own  sin, 
the  State  legislature  enacted  what  was 
then  called  'Senate  bill  90,"  which 
said  very  simply  that  the  State  shall 
no  longer  impose  new  duties  and  regu- 
lations upon  local  governments  with- 
out providing  the  funds  for  the  per- 
formance of  those  duites. 

Mr.  President,  I  can  certainly  under- 
stand why,  at  first  glance,  many  of  my 
colleagues  might  find  this  approach  a 
bitter  pill  to  swallow— particularly  now 
when  we  are  almost  obsessed  with  dis- 
cussions and  policy  aimed  at  reducing 
the  deficit.  However,  this  legislation 
does  not  add  one  penny  to  the  Federal 
deficit,  but  simply  will  require  the 
Congress  to  legislate  more  responsibly 
when  contemplating  the  enactment  of 
new  regulations. 

Let  me  say  it  simply:  If,  in  our  judg- 
ment, a  particular  responsibility  to  be 
discharged  at  the  State  and  local  level 
is  important  enough  to  merit  the  en- 
actment of  Federal  legislation  in  order 
to  require  it,  then,  to  this  Senator,  it 
seems  only  fair  and  right  that  such 
mandates  should  be  accompanied  by 
appropriate  Federal  funding. 

In  recent  years.  Congress  has  often 
responded  to  problems  without  provid- 
ing the  adequate  funding  to  carry 
them  out— present  mandates  are  esti- 
mated to  cost  State  and  local  govern- 
ments billions  of  dollars  each  year.  If 
we  now  require  Federal  reimburse- 
ment for  all  future  Federal  mandates, 
we  shall  reform  our  own  lack  of  real- 
ism and  work  to  slow  down  the  prolif- 
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eration  of  regulatory  requirements  as 
well  as  bring  relief,  much  deserved 
relief,  to  those  who  labor  at  the  State 
and  local  level. 

Mr.  President,  in  this  period  of  defi- 
cit reduction,  such  a  measure  would 
impose  an  obstacle  to  new  regulatory 
requirements  enacted  by  Congress. 
This  amendment  is  not  intended  to 
undermine  the  goals  of  protective  reg- 
ulations and  in  those  instances  where 
it  is  deemed  inappropriate  for  Con- 
gress to  share  in  the  costs  of  imple- 
menting regulations,  a  two-thirds  vote 
in  both  Houses  would  waive  the  reim- 
bursement requirement. 

In  1981,  the  Advisory  Commission  on 
Intergovernmental  Relations  issued  a 
report  entitled,  "Regulatory  Federal- 
ism: Policy,  Process,  Impact,  and 
Reform."  I  agreed  with  much  of  the 
report.  It  cites  in  detail,  with  many  ex- 
amples, precisely  the  kind  of  abuses 
which  the  Federal  Government  has 
been  guilty  with  the  best  of  good  in- 
tentions. It  may  be  helpful  to  close  by 
quoting  what  the  Commission  has  to 
say  about  its  recommendations  for  full 
Federal  reimbursement.  I  read  from 
the  report  of  the  Commission  on 
Intergovernmental  Relations: 

The  Commission  strongly  affirms  the 
principle  of  Federal  responsibility  for  man- 
dated costs,  but  it  has  carefully  tailored  its 
recommendation  to  current  budgetary  reali- 
ties and  to  the  administrative  difficulties 
posed  by  full  reimbursement  of  all  existing 
mandates.  This  recommendation  is  limited 
to  costs  imposed  on  State  and  local  govern- 
ments by  future  Intergovernmental  regula- 
tions. This  restriction  avoids  excessive  im- 
mediate demands  on  the  deficit-ridden  fed- 
eral budget  while  simultaneously  establish- 
ing an  effective  fiscal  deterrent  to  future 
regulatory  proliferation. 

For  all  of  these  reasons,  Mr.  Presi- 
dent, I  am  joining  my  colleague  and 
friend,  Mr.  DtniENBERGER,  in  sponsor- 
ing this  amendment. 

Mr.  MATTINGLY.  Mr.  President,  I 
rise  in  support  of  the  amendment  by 
the  Senator  from  Minnesota.  Over  the 
past  couple  of  decades,  the  number  of 
Federal  regulations  imposed  on  State 
and  local  governments  has  skyrocket- 
ed. And  I  believe  this  is  a  serious  prob- 
lem. 

Mr.  President,  there  is  a  growing 
tendency  in  Congress  to  address  desir- 
able national  policy  objectives  by  im- 
posing obligations  on  State  and  local 
Governments  without  providing  off- 
setting Federal  funds.  Because  of  this, 
cities  and  counties  are  faced  with  the 
alternative  of  increasing  revenues  to 
fund  these  mandates  or  reducing  an 
existing  service  in  order  to  free  funds 
to  pay  for  the  mandate. 

Many  of  these  legislative  initiatives 
are  sound  Federal  policy.  However,  in 
my  view,  it  is  irresponsible  to  impose 
new  costs  on  local  governments  with- 
out careful  analysis.  Congress  accom- 
plishes very  little  when  it  refuses  to 
provide  funds  for  national  objectives 


and   then   requires   our   constituents 
back  home  to  pay  the  bill. 

It  is  vitally  important  for  the  Feder- 
al Government  to  accept  fiscal  respon- 
sibility for  these  rules  and  regulations 
that  are  imposed  upon  these  govern- 
ments. This  amendment  will  do  just 
that.  It  will  help  to  relieve  this  grow- 
ing burden.  And  I  think  it's  about  time 
we  did  so. 

I  strongly  believe  it  is  unfair  and 
unwise  to  reduce  Federal  aid  to  local 
governments  without  a  corresponding 
reduction  in  costly  bureaucratic  red- 
tape  and  requirements.  It  is  time  Con- 
gress reduced  these  financial  burdens 
that  are  placed  upon  State  and  local 
governments.  I  urge  my  colleagues  to 
join  me  in  this  effort  and  support  this 
amendment. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  strongly  support  continuation  of  the 
General  Revenue  Sharing  Program 
and  believe  this  funding  bill  ought  to 
have  provided  Tor  it. 

Local  communities  throughout  the 
country  depend  on  this  assistance  to 
support  essential  public  services.  Some 
healthy  one  can  manage  if  the  Federal 
payments  are  ended.  But  many  local 
governments  are  in  no  position  to  raise 
the  revenues  that  would  be  needed  to 
make  up  the  difference.  Their  only 
choice  is  to  do  without. 

To  give  an  example  from  my  State 
of  West  Virginia:  Smithers,  in  Fayette 
County,  is  a  town  of  1,600  people.  Its 
unemployment  rate  is  close  to  20  per- 
cent. The  area  has  4ost  population  in 
recent  years,  and  nearly  one  in  every 
four  residents  is  retired.  This  commu- 
nity does  not  have  the  option  of  rais- 
ing taxes— its  tax  base  is  already 
strained  to  the  limit.  Without  revenue 
sharing,  Smithers  would  have  to  cut 
back— on  police  protection,  road  main- 
tenance, trash  pickups,  services  for  the 
elderly.  These  aren't  frills,  Mr.  Presi- 
dent; they're  functions  of  government 
no  hard-pressed  community  should  be 
forced  to  forgo. 

I  know  that,  my  distinguished  col- 
league from  Minnesota  [Mr.  Duren- 
berger],  a  leading  advocate  of  revenue 
sharing,  would  have  offered  an  amend- 
ment to  restore  funding  if  he  had 
thought  it  had  a  chance  of  succeeding. 
But  that  hope  evaporated  last  week 
when  the  House  Rules  Committee  re- 
fused to  allow  an  amendment  on  reve- 
nue sharing.  I  respect  the  Senator's 
judgment  that  it  serves  no  purpose  to 
lose  a  vote  now— that  we  should  con- 
centrate on  laying  the  ground  work 
for  trying  again  next  year. 

The  pending  amendment  recognizes 
that  State  and  local  governments  face 
a  burdensome  revenue  gap:  that  under 
the  Reagan  administration,  responsi- 
bility for  many  Government  programs 
has  become  increasingly  decentralized 
while  Federal  aid  has  declined.  Al- 
though the  loss  of  general  revenue 
sharing  will  certainly  intensify  these 
strains  at  the  local  level,  this  amend- 


ment gives  some  assurance  to  localities 
that  they  won't  be  forced  by  the  Fed- 
eral Government  to  assume  new  re- 
sponsibilities unless  the  funding  to 
carry  out  such  activities  is  provided. 

This  may  not  offer  much  comfort  to 
local  areas  facing  layoffs  of  police  and 
firefighters,  closings  of  libraries  and 
health  clinics,  and  other  cutbacks  in 
public  services  as  a  result  of  the  dis- 
continuation of  revenue  sharing.  In 
West  Virginia  this  is  truly  a  losing 
proposition:  our  communities  cannot 
raise  taxes  enough  to  cover  the  loss  of 
Federal  aid,  but  they  also  cannot 
afford  to  let  public  services  deterio- 
rate. Our  struggle  to  attract  industry 
and  jobs  will  be  just  that  much  harder 
if  public  facilities  and  services  cannot 
be  maintained. 

But  looking  ahead,  I  would  hope  to 
join  my  colleague  from  Minnesota  in 
an  effort  next  year  to  develop  a  more 
targeted  program  of  assistance  to  eco- 
nomically distressed  areas  of  the  coun- 
try. In  the  meantime,  I  commend  the 
Senator  from  Minnesota  for  this 
amendment  and  for  seeking  a  means 
of  limiting  the  damage  to  the  fiscal 
condition  of  local  communities. 

FOREIGN  AID  REFORM 

Mrs.  KASSEBAUM.  Mr.  President.  I 
offer  an  amendment,  along  with  Sena- 
tors LtJGAR,  Pell,  Kerry,  and  Abdnor 
to  the  continuing  resolution  which  re- 
quests the  President  to  undertake  a 
comprehensive  review  of  the  activities 
authorized  by  the  Foreign  Assistance 
Act  of  1961  and  to  send  to  the  Senate 
Foreign  Relations  Conunittee  and  the 
House  Foreign  Affairs  Committee  by 
February  1,  1987.  his  recommenda- 
tions for  amending  the  act  or  other- 
wise modifying  those  activities. 

The  need  for  such  a  comprehensive 
review  is  clear.  In  view  of  the  shrink- 
ing pool  of  foreign  aid  funds,  there  is  a 
greater  need  than  ever  to  clearly 
define  the  goals  of  the  foreign  aid  pro- ' 
gram  and  to  assure  its  efficient  and  ef- 
fective administration.  These  are  im- 
portant issues  even  under  ideal  condi- 
tions. They  become  even  more  critical 
at  a  time  where  we  now  hear  talk  of 
the  "crisis"  is  foreign  aid. 

In  the  absence  of  an  organized 
review  of  the  Foreign  Assistance  Act, 
we  are  witnessing  piecemeal  changes. 
The  Foreign  Relations  Committee  will 
be  reviewing  foreign  aid  authoriza- 
tions next  year  even  more  intensely 
than  usual  in  view  of  the  acute  budg- 
etary shortages  confronting  the  activi- 
ties authorized  under  the  Foreign  As- 
sistance Act.  There  is  bipartisan  sup- 
port on  the  committee  for  working  to- 
gether on  recommendations  to  im- 
prove the  overall  program. 

We  believe  that  this  review  would  be  ' 
enhanced  and  strengthened  by  the 
participation  of  the  executive  branch, 
and  we  are  therefore  asking,  under 
this  amendment,  for  their  recommen- 
dations. 
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Mr.  President,  changing  circum- 
stances in  the  developing  countries 
and  the  changing  availability  of  re- 
sources from  the  United  States  require 
this  comprehensive  review.  We  ask  the 
Senate's  approval  for  requesting  the 
administration's  full  cooperation  and 
assistance  in  this  important  undertak- 
ing. 

D  1800 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  joint  resolution. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

Is  there  a  request  for  the  yeas  and 
nays. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  and  the  Senator  from  Mary- 
land [Mr.  Mathias]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN]  and  the  Senator  from  Oklaho- 
ma [Mr.  BoREN]  are  necessarily 
absent. 

The  result  was  announced— yeas  82, 
nays  13.  as  follows: 

[Rollcall  Vote  No.  330  Leg.] 
YEAS-82 


UMI 


Abdnor 

Gramm 

Murkowski 

Andrews 

Harkin 

Nickles 

Bentsen 

Hart 

Nunn 

Boschwitz 

Hatfield 

Packwood 

Bradley 

Hawkins 

Pell 

Bumpers 

Hecht 

Pryor 

Burdick 

Heinz 

Quayle 

Byrd 

Hollings 

Riegle 

Chafee 

Inouye 

Rockefeller 

Chiles 

Johnston 

Rudman 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kasten 

Sasser 

Cranston 

Kennedy 

Simon 

D'Amato 

Kerry 

Simpson 

Danforth 

Lautenberg 

Specter 

DeConclni 

Lax  alt 

Stafford 

Dixon 

Leahy 

Stennis 

Oodd 

Levin 

Stevens 

Dole 

Long 

Symms 

Domenlci 

Lugar 

Thurmond 

I>urenberger 

Matsunaga 

Trible 

Eagleton 

Mattingly 

Wallop 

Evans 

McClure 

Warner 

Exon 

McConnell 

Weicker 

Pord 

Melcher 

Wilson 

Olenn 

Metzenbaum 

Zorinsky 

tJore 

Mitchell 

Gorton 

MoynUuui 

Armstrong 

Baucus 

Bingaman 

Broyhill 

Denton 


Biden 
Boren 


NAYS— 13 

Grassley 

Hatch 

Heflin 

Helms 

Humphrey 


Pressler 

Proxmire 

Roth 


NOT  VOTING— 5 

Gam  Mathias 

Goldwater 


So  the  joint  resolution  (H.J.  Res. 
738).  as  amended,  was  passed. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
insist  on  its  amendments  to  House 
Joint  Resolution  738,  request  a  confer- 
ence with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses,  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  the  following  confer- 
ees on  the  part  of  the  Senate:  Messrs. 
Hatfield,  Stevens,  Weicker, 

McClure,  Laxalt,  Nunn,  Cochran, 
Andrews,  Abdnor,  Kasten,  D'Amato, 
Mattingly,  Rudman,  Specter,  Domen- 
ici,  Stennis,  Byrd,  Proxmire,  Inouye. 
HoLLiNGS,  Chiles.  Johnston.  Burdick, 
Leahy,  Sasser,  DeConcini,  Bumpers, 
Lautenberg,  and  Harkin. 

Mr.  STEVENS.  Mr.  President,  I  have 
been  eisked  to  put  in  the  Record  what 
the  actual  statistics  are  for  the  Sen- 
ate's consideration  of  House  Joint  Res- 
olution 738.  In  doing  so.  I  think  we 
must  give  great  credit  to  the  chairman 
of  the  Appropriations  Committee,  the 
Senator  from  Oregon  [Mr.  Hatfield]. 

This  measure  has  been  before  the 
Senate  5  days.  It  has  consumed,  as  of 
6:24  p.m.  today.  43 Vi  hours.  There 
were  27  rollcall  votes.  The  Senate  dis- 
posed of  111  motions  and  amend- 
ments—agreed to  87,  rejected  1,  tabled 
4,  withdrawn  3.  found  14  were  out  of 
order  on  a  point  of  order,  did  not  act 
on  2  because  they  were  in  the  second 
degree. 

D  1820 

This  is  the  largest  appropriations 
bill  in  the  history  of  the  Republic,  be- 
cause it  contains  all  13  appropriations 
bills  in  one  comprehensive  continuing 
resolution. 

I  think  the  Senate  deserves  credit 
for  handling  this  massive  funding 
measure  for  the  Government  in  a  busi- 
nesslike manner  and  as  expeditiously 
as  it  could  have  been  done. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Alaska  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  DOLE.  Let  me  underscore  the 
credit  due  to  the  managers  of  the  bill. 
The  Senator  from  Oregon,  Senator 
Hatfield,  came  in  strong  and  finished 


with  a  weak  voice  but  a  strong  finish 
and  because  of  his  determination,  we 
were  able  to  complete  this  bill  which  is 
rather  remarkable.  When  you  think  of 
the  size  and  scope  of  this  appropria- 
tions bill,  the  fact  that  we  have  done  it 
in  5  days,  really  probably  more  if  you 
count  the  hours,  but  in  1  week's  time 
is  remarkable. 

I  also  thank  the  distinguished  Sena- 
tor from  Mississippi,  Senator  Stennis, 
and  the  distinguished  Senator  from 
Louisiana.  Senator  Johnston,  mem- 
bers of  their  staffs  on  both  sides  and 
all  other  Senators  on  the  Appropria- 
tions Committees  and  subcommittees 
and  others  who  are  worked  during  the 
process  on  reviewing  the  amendments 
trying  to  expedite  the  process. 

It  has  made  it  possible  to  complete 
action  on  a  very  important  piece  of 
legislation,  and  I  believe  made  it  possi- 
ble for  us  to  leave  sine  die  hopefully 
no  later  than  next  Thursday. 

Mr.  STEVENS.  Mr.  President.  I  yield 
the  floor;  and  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  call  of  the 
roll  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  1986  CONGRESSIONAL  CALL 
TO  CONSCIENCE 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  the 
1986  Congressional  Call  to  Conscience. 

Recent  events  in  the  Soviet  Union 
emphasize  the  repression  and  harass- 
ment that  are  part  of  the  daily  lives  of 
many  Soviet  Jews. 

These  brave  people  are  known  as  re- 
fuseniks.  They  are  Soviet  Jews  who 
have  been  denied  permission  to  emi- 
grate, are  harassed  by  the  KGB,  and 
are  often  dismissed  from  their  work. 
They  live  in  fear  of  arrest  and  impris- 
onment on  trumped-up  charges. 

Gennady  and  Natalia  Khassin  of 
Moscow  are  one  such  refusenik  family. 
Gennady  Khassin  graduated  from 
Moscow  State  University  in  1959.  com- 
pleted his  thesis,  Ph.D.,  in  1965,  and 
now  has  27  published  works  to  his 
credit  on  projective  and  differential 
geometry.  He  worked  and  taught  in 
various  Soviet  academic  institutes  and 
was  associate  professsor  of  mathemat- 
ics in  the  Moscow  Pedagogical  Insti- 
tute, but  left  this  post  in  order  to  be 
able  to  emigrate.  He  worked  as  a 
teacher  in  a  middle  school  from  1975 
until  1977,  but  was  nevertheless  denied 
emigration  on  the  alleged  grounds  of 
being  a  privy  to  secrets. 

Gennady's  wife  Natasha  worked  as  a 
computer  programmer  until  1968  and 
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organized  and  helped  to  run  the  kin- 
dergarten for  refusenik  children  in 
Moscow.  She  was  also  one  of  the  origi- 
nal 12  women  who  formed  what  was 
called  the  Women's  Group  in  1978. 
This  group  protested  the  constant  re- 
fusals of  emigration.  The  women  felt 
that  their  protests  would  be  less  vul- 
nerable to  harassment  and  arrest  than 
the  male  refuseniks. 

The  KGB  had  different  ideas.  Dem- 
onstrations by  the  group  were  con- 
stantly interrupted  and  the  women 
were  beaten,  arrested,  and  taken  to 
the  Moscow  suburbs,  far  from  their 
homes,  and  dropped  off. 

The  Khassih's  home  was  searched 
and  Gennedy  was  arrested  and  sen- 
tenced to  10  days  imprisonment. 

More  recently  the  Khassin's  have 
been  offered  a  deal  by  the  KGB:  If 
Natalia  admits  her  crimes  in  public, 
the  family  will  get  an  exit  visa.  If  she 
does  not,  they  will  not  get  a  visa  until 
the  year  2000,  or  Natalia  may  be  ex- 
changed on  the  bridge  as  Anatoly 
Shcharansky  was. 

As  always,  the  constant  harassment 
continues. 

The  Khassin's  story  is  not  unusual. 
But  today  I  am  making  a  special 
appeal  to  the  Soviet  Government  on 
behalf  of  the  Khassins.  I  ask  the 
Soviet  leadership  to  give  prompt  at- 
tention to  their  case. 

And  I  call  on  my  colleagues  to  con- 
tinue to  bring  the  world's  attention  to 
these  brave  people. 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

INTERNATIONAL  CANCER  PATIENTS  SOLIDARITY 
COMMITTEE 

Mr.  KENNEDY.  Mr.  President,  the 
International  Cancer  Patients  Solidar- 
ity Committee,  unlike  most  organiza- 
tions, hopes  that  it  will  disband  soon. 
The  committee  consists  of  prominent 
cancer  researchers  and  the  families  of 
five  Soviet  cancer  victims.  Its  sole  pur- 
pose is  to  bring  five  cancer  patients 
from  the  Soviet  Union  to  their  rela- 
tives in  the  West. 

The  committee's  first  reward  came 
on  Monday,  September  29,  1986,  when 
Tatyana  and  Benjamin  Bogomolny  re- 
ceived their  permission  to  leave  the 
Soviet  Union.  Benjamin  is  the  world's 
longest  standing  refusenik;  he  first  ap- 
plied for  an  exit  visa  in  1966.  He  and 
Tanya  will  join  her  father  and  sister  in 
California  which  is  particularly  joyous 
for  Tanya  because  she  has  had  breast 
cancer  since  December  1985  and  has 
no  other  relatives  in  the  U.S.S.R. 

While  the  exit  visa  is  welcome  news 
for  the  Bogomolny's,  the  remaining 
four  cancer  patients  are  still  waiting. 
The  plea  of  the  International  Cancer 
Patients  Solidarity  Committee  is 
purely  humanitarian.  Their  request  is 
for  these  cancer  victims  to  reunite 
with  their  relatives  before  their  immi- 


nent death— during  this  difficult  time 
of  illness. 

Rimma  Brawe  has  advanced  ovarian 
cancer.  In  February  1979  Rimma,  her 
husband  Vladimir,  her  sister  and  her 
parents  applied  for  an  exit  visa.  While 
they  were  waiting  for  a  response, 
Rimma's  father  died  of  cancer.  Al- 
though Rimma's  mother  and  sister 
were  given  permission  to  leave,  Rimma 
and  Vladimir  were  refused  because 
Vladimir's  father  had  second-level  se- 
curity clearance  before  his  retirement. 

In  February  1984  Rimma  was  diag- 
nosed with  metastatic  cancer  of  the 
ovaries.  She  then  had  surgery  and  has 
been  given  chemotherapy  and  radi- 
ation treatments  ever  since.  At  this 
stage  in  her  illness,  it  is  especially  im- 
portant that  Rimma  be  able  to  join 
her  mother  and  sister  in  Rochester, 
NY. 

Inna  Meiman's  health  is  also  at  a 
critical  stage.  Over  the  past  2  years, 
Inna  has  had  four  risky,  painful  oper- 
ations to  remove  cancerous  tissue  on 
her  neck.  Her  case  has  become  increas- 
ingly desperate  since  Inna  was  diag- 
nosed as  having  soft  tissue  sarcoma,  a 
severely  debilatating  cancer.  Soviet 
doctors  have  told  Inna  that  they  can 
provide  no  further  treatment  for  her 
condition. 

Inna's  husband,  Naum,  is  an  interna- 
tionally recognized  authority  in  math- 
ematics and  elementary  particles.  Pro- 
fessor Meiman  has  been  refused  an 
exit  visa  on  the  pretext  of  being  in 
possession  of  secret  information.  He 
joined  the  Moscow  Helsinki  Watch 
Group  in  February  1977  and  was  an 
active  member  until  September  1982 
when  the  group  dissolved.  Since  1983, 
Naum  has  been  trying  to  bring  his 
wife  to  the  West  for  alternative  treat- 
ment for  her  condition.  He  hopes  for 
them  to  join  his  daughter,  Olga,  who 
now  lives  in  Colorado. 

Leah  Mariasin  discovered  a  growth 
on  her  head  in  1980  that  was  diag- 
nosed as  a  myeloma.  She  had  an  oper- 
ation in  September  1981  and  now  has 
a  tumor  on  her  back  as  well.  She  has 
been  told  that  there  is  no  further 
treatment  available  for  her. 

Leah,  her  husband  Alexander,  and 
their  daughter  Faina  applied  for  an 
exit  visa  in  1972  in  order  to  live  with 
their  eldest  daughter  Rita  in  Israel. 
Leah  is  particularly  desperate  to  see 
her  daughter  before  she  dies. 

Fourth,  Dr.  Benjamin  Charny  is 
hoping  to  join  his  brother  Leon  in 
Needham,  MA.  Dr.  Chamey  is  suffer- 
ing from  skin  cancer  and  has  had  two 
recent  heart  attacks.  He  also  recently 
developed  a  growth  on  his  thyroid 
gland. 

Dr.  Charny  is  an  ex-mathematician. 
His  wife  Yadviga  and  daughter  Anna 
first  applied  for  an  exit  visa  in  1979. 
Their  application  was  denied  on  the 
basis  that  Benjamin  had  done  classi- 
fied, high  security  work.  However,  he 


has  not  worked  with  classified  infor- 
mation since  1971. 

Leon  Chamey,  Benjamin's  brother 
in  Massachusetts,  is  the  official 
spokesperson  for  the  International 
Cancer  Patients  Solidarity  Committee. 
He  is  pleased  that  the  Bogomolny 
family  will  reunite  soon  and  hopes 
that  the  Brawe's,  the  Meiman's,  the 
Mariasin's,  and  his  own  family  will 
soon  have  the  same  good  fortune.  He 
stresses  the  need  for  these  cancer  vic- 
tims to  be  allowed  to  come  to  the  West 
for  a  second  opinion  and  in  some  cases 
experimental  treatment.  Almost  more 
importantly,  these  patients  should  be 
relieved  of  the  stress  that  is  caused  by 
being  so  far  from  their  immediate 
families. 

The.  fight  against  cancer  certainly 
transcends  all  political  barriers.  I 
wholeheartedly  support  the  Interna- 
tional Cancer  Patients  Solidarity  Com- 
mittee in  their  efforts  to  resolve  the 
cases  of  these  critically  ill  cancer  pa- 
tients. 


TRIBUTE  TO  HARRY  S.  CARVER 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  pay  tribute  to  Harry  S.  Carver, 
Comptroller  of  the  Small  Business  Ad- 
ministration, who  died  suddenly  on 
September  21.  Harry  was  a  superb 
public  servant,  who  provided  the  com- 
mittee with  expert  counsel. 

Harry  became  Comptroller  of  SBA 
in  1980,  shortly  before  I  became  chair- 
man of  the  Senate  Small  Business 
Committee.  Harry  was  much  more 
than  a  "number  cruncher".  Harry 
Carver  knew  what  SBA's  lending,  pro- 
curement and  management  programs 
meant  to  the  small  business  conmiuni- 
ty.  Harry  joined  SBA  in  1967  as  a  spe- 
cial assistant  to  the  Assistant  Adminis- 
trator for  Administration.  His  institu- 
tional knowledge  of  the  agency's  pro- 
grams and  its  delivery  system  was  in- 
valuable as  the  committee  sought  to 
find  ways  to  reduce  SBA's  expenditure 
without  jeopardizing  its  statutory  mis- 
sion. 

The  last  2  years  have  been  particu- 
larly difficult  ones  for  those  who 
worked  for  the  agency.  Harry  Carver 
was  a  settling  force  during  these  tu- 
multuous times.  His  sense  of  humor, 
his  love  of  people,  helped  to  keep  a 
proper  balance  within  the  agency. 
Harry  was  able  to  walk  the  fine  line  of 
effectively  advocating  the  F»residenfs 
budget,  while  ensuring  the  law  was 
faithfully  executed. 

Harry's  death  was  a  severe  loss  to 
the  agency.  His  life  is  an  example  for 
all  those  who  wish  to  consider  public 
service.  Harry  Carver  made  a  signifi- 
cant contribution  to  this  Nation.  He 
will  be  missed  by  all  those  who  worked 
to  assist  and  promote  the  small  busi- 
ness community. 

MY  heartfelt  sympathy  goes  to 
Harry's  wife,  Betty  and  his  three  sons. 
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UTHOTRIPTER 


Mr.  HEFLIN.  Mr.  President.  I  wish 
to  take  this  opportunity  to  commend 
the  Department  of  Health  and  Human 
Services  for  its  foresight  and  judgment 
in  making  available  to  our  Medicare 
population  a  relatively  new  medical 
procedure  which  will  not  only  reduce 
the  cost  to  the  program,  but  will  spare 
untold  thousands  of  our  elderly  the 
needless  pain  and  suffering  that  ac- 
companies major  surgery.  This  lauda- 
ble effect  has  been  accomplished 
through  the  approval  for  reimburse- 
ment of  a  new  major  medical  device, 
recently  approved  by  the  Pood  an 
Drug  Administration,  that  offers  a 
nonsurgical  alternative  to  the  tradi- 
tional method  of  removal  of  kidney 
stones.  While  this  alternative  may  not 
be  available  to  every  patient  with 
kidney  stone  disease,  former  Secretary 
of  Health  and  Human  Services,  Marga- 
ret Heckler,  has  hailed  this  device  as 
an  authentic  modem  miracle,  which 
may  keep  70  to  80  percent  of  all 
kidney  stone  patients  from  having  to 
go  under  the  knife  for  relief. 

The  machine  is  called  a  lithotripter 
and  derives  its  name  from  the  Greek 
words  iithos"  meaning  stone  and 
"tripsis"  meaning  to  crush.  Instead  of 
serious  and  dangerous  surgery,  pa- 
tients recline  in  a  tub  of  water  and  are 
subjected  to  carefully  aimed  shock- 
waves  that  shatter  the  stones  into 
sandlike  particles  which  can  then  be 
excreted  in  urine.  What  once  could  re- 
quire up  to  3  months  or  more  of  recov- 
ery from  surgery  can  now  be  complet- 
ed in  as  little  as  3  days.  The  enormous 
potential  for  cost  savings  is  obvious  in 
a  period  where  the  Government  and 
the  private  health  care  industry  are 
looking  closely  at  all  aspects  of  health 
care  in  the  hope  of  reducing  expendi- 
tures. In  addition  to  obviating  the 
need  for  extended  hospital  stays 
during  recovery,  the  Medicare  Pro- 
gram will  benefit  due  to  the  large 
number  of  Medicare  patients  who 
would  require  even  more  extensive 
medical  services  due  to  complications 
that  would  arise  in  a  significant 
number  of  cases  following  surgery. 

While  I  cannot  overstate  my  praise 
for  the  Department  of  Health  and 
Human  Services'  decision,  I  must  ex- 
press my  shock  and  dismay  at  what 
appears  to  be  the  callous  attitude  of 
certain  State  Medicaid  Programs. 
They  have  seen  fit  to  exclude  this  cost 
and  pain  saving  procedure  from  their 
indigent  participants.  This  is  discrimi- 
nation since  the  indigent  are  generally 
not  as  educated  as  to  the  alternative 
medical  treatment  modes  that  could 
be  made  available  and  are  forced  to 
trust  in  the  judgment  of  Medicaid  offi- 
cials. The  decision  of  Medicaid  agen- 
cies to  subject  the  indigent  population 
to  the  pain  of  surgery  and  the  added 
risk  of  complication  and  death  nearly 
amounts  to  a  betrayal  of  the  public 
trust.    Unfortunately,    the    Veterans' 


Administration  of  our  own  Govern- 
ment has  apparently  not  yet  chosen  to 
reimburse  for  this  treatment  of  those 
who  have  given  so  much  to  our  coun- 
try. The  kind  of  logic  that  allows  the 
more  affluent  a  less  dangerous,  less 
expensive,  less  painful  procedure  and 
shorter  recovery  period  for  this  seri- 
ous medical  condition,  while  forcing 
veterans  and  the  indigent  to  experi- 
ence more  risk,  more  pain,  more  tax- 
payer supported  cost  and  longer  recov- 
ery periods  is  not,  and  should  not,  be 
the  proper  method  of  health  care  de- 
livery that  this  country  endorses.  The 
medical  care  of  the  helpless  should 
not  be  callously  rationed.  I  seriously 
hope  the  Veterans'  Administration 
and  State  Medicaid  agencies  will  re- 
evaluate their  priorities  on  this  issue 
and  not  allow  bureaucratic  lethargy  to 
cause  needless  waste  and  suffering. 


TRIBUTE  TO  CHARLES  RENTZ 

Mr.  HEFLIN.  Mr.  President,  I  was, 
indeed,  saddened  to  learn  of  the  recent 
death  of  Charles  Rentz.  of  Linden,  AL. 
who  served  in  a  truly  outstanding  ca- 
pacity as  the  Marengo  County  circuit 
clerk  for  30  years. 

Any  judge  or  lawyer  will  tell  you  of 
the  importance  of  the  office  of  circuit 
clerk.  Because  the  judge  does  not 
always  have  time  to  keep  track  of 
every  development  in  the  cases  before 
him  or  every  motion  which  is  filed,  the 
circuit  clerk  will  personally  oversee 
much  of  this  process.  It  is  the  duty  of 
the  clerk  to  maintain  crucial  files,  doc- 
uments, and  briefs,  to  keep  important 
records  and  to  file  reports  at  the 
county  and  State  level  regarding  pro- 
bations and  indictments.  Additionally, 
the  clerk  receives  all  moneys  paid  to 
the  court  in  fines  or  bonds  and  attends 
all  sessions  of  the  court  with  the  docu- 
ments and  files  of  the  case  in  hand. 
After  serving  as  both  an  attorney  and 
as  a  judge,  I  can  attest  to  the  impor- 
tance of  this  office,  and  Charles  Rentz 
was  one  of  the  best.  He  did  a  tremen- 
dus  job  for  the  Marengo  County  Cir- 
cuit Court.  Through  his  long,  loyal 
service  he  provided  a  continuity  in  the 
circuit  that  greatly  helped  all  those  in- 
volved in  any  case.  His  knowledge  and 
experience  was  unparalleled  and  was  a 
great  asset  to  judges,  lawyers,  and  to 
those  involved  in  litigation. 

Mr.  Rentz  was  a  remarkable  man  in 
every  way.  He  was  bom  without  his 
hands.  Yet,  he  did  not  allow  this  hand- 
icap to  affect  him  or  to  impede  his 
achievements  or  accomplishments.  He 
fully  participated  in  the  beauty  and 
fun  of  life.  He  enjoyed  woodworking, 
he  was  a  mechanic  before  he  was  elect- 
ed as  the  circuit  clerk.  He  liked  to  do 
things  unassisted,  not  because  he  did 
not  want  help  from  friends,  but  be- 
cause he  kept  his  strength  up  by  re- 
maining active.  He  had  a  great  deter- 
mination and  perseverance   that  en- 


abled him  to  succeed  when  faced  with 
any  challenge. 

Throughout  his  life,  Charles  Rentz 
distinguished  himself  in  both  his  serv- 
ice to  his  community  and  to  his  State. 
He  was  involved  both  in  the  activities 
of  his  church  and  in  many  civic  orga- 
nizations of  Linden.  He  also  served  as 
president  of  the  Alabama  Association 
of  Clerks  and  Registers.  I  know  that 
his  family  and  many  friends  moum  his 
death,  but  they  should  be  strength- 
ened by  the  memory  of  his  life  and 
work.  His  example  will  serve  as  an  in- 
spiration to  many. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  which  appeared  in 
the  Montgomery  Advertiser  be  printed 
in  the  Congressional  Record. 

Services  Set  for  Former  Circuit  Clerk 

Linden.— Funeral  services  will  be  held  Sat- 
urday morning  for  Charles  Rentz,  who 
served  as  Marengo  County  Circuit  Clerk  for 
30  years. 

Rentz.  80.  died  Wednesday  night  at  a 
Selma  hospital  after  a  brief  illness.  He 
served  as  president  of  the  Alabama  Associa- 
tion of  Clerks  and  Registers,  was  a  Mason 
and  in  the  Linden  Lions  Club. 

Services  are  scheduled  for  11  a.m.  at 
Camp  Ground  United  Methodist  Church 
near  Linden  the  Rev.  John  Vickers  of  De- 
mopolis  officiating. 

Survivors  include  his  wife.  Wittle  Rentz. 
of  Linden;  three  daughters,  Mrs.  Herb 
McGee,  Selma.  Mrs.  Don  Meadows.  Mont- 
gomery, and  Mrs.  Steve  Hill  of  Birmingham: 
three  brothers.  W.G.  Rentz.  of  Mobile.  H.L 
Rentz.  and  George  E.  Rentz.  both  of  Sweet- 
water, one  sister.  Mrs.  Rubye  Lou  Barkley. 
of  Nashville,  and  seven  grandchildren. 


A  HELPFUL  SUGGESTION  FOR 
SOUTH  AFRICA 

Mr.  HEFLIN.  Mr.  President,  in  the 
recent  past,  people  throughout  the 
world  have  been  both  concerned  and 
distressed  by  much  that  has  taken 
place  in  South  Africa.  Members  in 
both  this  body,  and  in  the  House  of 
Representatives  have  considered  and 
passed  measures  which  will,  hopefully, 
persuade  the  South  African  Govern- 
ment to  forever  end  the  unfair  system 
of  apartheid.  However,  while  violence 
between  blacks  and  whites  has  heen 
increasing,  the  world  has  watched  in 
horror. 

I  have  received  a  number  of  letters 
from  constituents  in  Alabama  who 
have  offered  opinions  and  suggestions 
regarding  the  problem  in  South 
Africa.  One  such  letter,  from  Dr.  Wil- 
liam Reid,  a  professor  at  Auburn  Uni- 
versity, offers  some  very  interesting 
ideas.  Mr.  President,  I  would  like  to 
read  a  portion  of  this  letter.  He  writes: 

Dear  Senator  Hefun:  I,  like  many  Ameri- 
cans, am  distressed  over  the  conflict  in 
South  Africa.  An  idea  came  to  me  that  I 
would  like  to  share  with  you.  The  main  con- 
cern of  white  South  Africans  is  that  they 
will  lose  everything  if  they  compromise  with 
the  black  majority.  They  are  afraid  of  a 
future  that  gives  blacks  power. 
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White  southerners  had  the  same  fears  in 
the  1950s  and  1960's.  Those  fears  never 
came  true. 

My  idea:  a  group  of  southerners— citizens, 
preachers,  perhaps  a  few  Ph.D's  in  sociolo- 
gy—could visit  South  Africa  and  tell  them 
what  happened  to  us.  The  transition  was 
peaceful  We  are  all  better  off  for  integra- 
tion, voting  rights,  becoming  more  color 
blind.  Our  fears  did  not  come  true. 

This  delegation  from  the  south  could  tour 
South  Africa,  speak  to  white  audiences  in 
churches,  at  public  meetings,  through  the 
media.  The  delegation  would  not  say,  "This 
is  what  South  Africa  should  do."  It  would 
say,  "This  is  what  happened  to  us." 

Again,  the  whites  are  so  afraid  of  what 
might  happen  to  their  way  of  life,  they 
refuse  to  compromise.  This  will  lead  to  their 
overthrow  with  the  new  government  that 
may  not  be  friendly  to  the  United  States. 
Until  and  unless  those  fears  are  calmed,  no 
peaceful  change  could  occur. 

Mr.  President,  I  strongly  urge  the 
appropriate  committees  and  concerns 
to  investigate  this  alternative.  I  would 
like  to  see  the  formation  of  such  a  del- 
egation. Perhaps  organizations  and 
businesses  which  conduct  operations 
in  South  Africa  could  take  action  to 
implement  these  suggestions.  Like  Dr. 
Reid,  I  would  like  to  believe  that  the 
South  African  Government  and  the 
white  ruling  minority  would  be  recep- 
tive to  an  approach  that  would  demon- 
strate the  harmony  that  exists  be- 
tween races  in  a  free,  undivided 
system. 

I  hope  this  idea  becomes  a  reality.  It 
is  a  constructive  suggestion  which 
holds  much  promise,  for  it  provides  for 
the  interaction  between  two  cultures 
which  have  at  some  time  experienced 
the  problems  of  prejudice  and  racism. 
The  people  of  South  Africa  could 
learn  from  the  experience  of  all  those 
involved  in  the  American  civil  rights 
movement.  Hopefully,  if  implemented, 
this  idea  could  allow  South  Africa  to 
peacefully  and  quickly  eliminate  the 
unfair  system  of  apartheid. 


HUMAN  RIGHTS  ABUSES  IN  THE 
SOVIET  UNION 

Mr.  GRASSLEY.  Mr.  President,  as 
part  of  a  coordinated  initiative  under- 
taken by  the  International  Parliamen- 
tary Group  for  Himian  Rights  in  the 
Soviet  Union  [IPG],  my  colleagues 
and  I  have  offered  a  number  of  recom- 
mendations to  Secretary  of  State 
George  Shultz  for  the  Vienna  Review 
Conference  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe 
[CSCE],  which  opens  November  4, 
1986. 

We  offer  these  reconmiendations  as 
a  means  of  improving  Soviet  human 
rights  performance  and  as  a  frame- 
work for  a  imified  human  rights  policy 
among  democratic  nations.  They  are 
based  upon  proposals  which  were  sub- 
mitted by  17  democratic  nations  at  the 
1985-86  CSCE  human  rights  experts 
meetings. 

The  Vienna  Review  Conference,  in 
accordance  with  the  Helsinki  review 


process,  will  serve  to  examine  the  com- 
pliance of  the  Helsinki  Final  Act  by  its 
35  signatory  states  as  well  as  to  consid- 
er new  commitments  the  signatories 
may  wish  to  undertake. 

IPG  is  deeply  concerned  about  the 
continuous  displays  of  human  rights 
abuses  in  the  Soviet  Union.  Since  1979, 
Soviet  human  rights  performance  has 
deteriorated  in  all  respects.  Emigra- 
tion of  Soviet  Jews  and  ethnic  Ger- 
mans is  at  an  alltime  low  and  the 
number  of  trials  and  imprisormients  of 
religious  activists  has  increased  dra- 
matically. Furthermore,  the  Soviet 
performance  record  in  the  area  of  free 
flow  of  information  is  abysmal.  This 
was  most  recently  exemplified  in  the 
arrest  of  American  news  correspond- 
ent Nicholas  Daniloff . 

There  is  no  question  that  the  Vienna 
Review  Conference  comes  at  a  critical 
point  in  East-West  relations.  IPG 
members  are  convinced  that,  if  these 
relations  are  to  improve,  we  must 
insist  upon  balanced  progress  in  all 
areas  of  the  Helsinki  Final  Act.  In 
other  words,  any  new  agreements 
made  in  the  areas  of  military,  security, 
and  economic  relations  must  be  accom- 
panied by  similar  agreements  in  the 
human  rights  area  or  at  the  very  least, 
by  the  guarantee  of  performance 
under  already  existing  agreements. 

Mr.  President,  Soviet  human  rights 
performance  must  remain  firmly  on 
the  bilateral  and  multilateral  agendas 
of  all  democratic  nations  in  their  rela- 
tions with  the  U.S.S.R.;  democratic 
unity  is  an  indispensable  requirement 
for  encouraging  Soviet  compliance 
with  the  Helsinki  Final  Act.  To  that 
end,  my  colleagues  and  I  have  submit- 
ted the  following  recommendations.  I 
ask  unanimous  consent  that  they  be 
entered  into  the  Record. 

There  being  no  objection,  the  recom- 
mendations were  ordered  to  be  printed 
in  the  Record,  as  follows: 

IPG  Recommendations  for  the  Vienna 
Review  Conference 

I.  Basket  I,  Principle  VII— "Respect  for 
human  rights  and  fundamental  freedoms, 
including  the  freedom  of  thought,  con- 
science, religion  or  belief": 

A.  The  participating  States  will  take  nec- 
essary action  to  remove  legal  and  adminis- 
trative measures  so  as  to  ensure  in  practice 
the  right  of  all  their  citizens,  individually  or 
in  groups,  effectively  to  monitor  implemen- 
tation of  these  documents,  and  to  express 
their  views  on  any  question  concerning  im- 
plementation. 

B.  The  participating  States  will  pay  spe- 
cial attention  to  the  elimination  of  discrimi- 
nation against  the  individual  believer  wher- 
ever this  occurs.  They  will  create  an  atmos- 
phere of  tolerance  and  respect  for  all  mat- 
ters relating  to  freedom  to  profess  and  prac- 
tice religion  or  belief,  alone  or  in  communi- 
ty with  others,  in  public  or  in  private. 

C.  The  participating  States  will  engage  in 
consultations  with  the  religious  faiths,  insti- 
tutions and  organizations,  in  order  to  reach 
a  better  understanding  of  the  requirements 
of  religious  freedom  and  to  take  action  to 
ensure  their  fulfillment.  They  will  act  to 
guarantee,  inter  alia,:  the  right  to  give  and 


receive  religious  education  individually,  col- 
lectively or  through  religious  organizations, 
including  the  freedom  of  i>arents  to  trans- 
mit their  religion  or  belief  to  their  children; 
the  freedom  of  the  individual  believer  or 
communities  of  believers  to  establish  and 
maintain  contact  and  hold  assemblies  in 
common  with  fellow  believers,  including 
those  of  other  countries:  to  produce,  ac- 
quire, receive,  impwrt  and  make  full  use  of 
publications  and  other  materials  concerning 
the  profession  and  practice  of  religion  or 
belief,  and  to  use  the  various  media  for  re- 
ligious purposes. 

D.  The  participating  States  will,  to  the 
maximum  extent  possible,  respond  positive- 
ly to  requests  to  observe  legal  proceedings. 
They  will  admit  observers  or  provide  full  ex- 
planations as  to  why  observers  may  not  be 
admitted. 

E.  The  participating  States  will  work 
toward  the  reduction  in  length  of  incommu- 
nicado detention  to  a  minimum. 

P.  The  participating  States  will  improve 
and  increase  the  opportunities  for  repre- 
sentatives of  non-governmental  humanitari; 
an  orgainizations  to  visit  prisoners. 

G.  The  participating  States  will  ensure 
that  individuals  are  protected  from  psychi- 
atric practice  which  violate  human  rights 
and  fundamental  freedoms. 

II.  Basket  III— "Cooperation  in  Humani- 
tarian and  other  fields": 

A.  Cooperation  and  exchanges  in  the  field 
of  culture: 

1.  The  participating  States  will  remove 
legal  and  administrative  measures,  such  as 
censorship,  which  constitute  barriers  to  cre- 
ation and  dissemination  in  different  fields 
of  culture. 

2.  The  participating  States  will  remove  re- 
strictions on  obtaining,  possessing,  repro- 
ducing, publishing  and  distributing  materi- 
als related  to  the  different  fields  of  culture, 
including  books,  publications,  films  and  vid- 
eotapes, as  well  as  use  of  typewriters,  word 
processors  and  copying  machines. 

3.  The  participating  States  will  permit  un- 
impeded reception  of  broadcasts  and  place 
no  restrictions  on  the  right  of  individuals  to 
choose  freely  their  sources  of  broadcast  in- 
formation and  culture. 

4.  The  participating  States  will  abstain 
from  placing  undue  obstacles  to  access  to 
direct  broadcasting  satellites  transmitting 
radio  and  television  programs,  including 
those  of  a  culture  nature. 

5.  The  participating  States  will:  protect 
the  unique  identity  of  national  minorities 
and  foster  the  free  exercise  of  cultural 
rights  by  persons  belonging  to  them:  ensure 
in  practice  unhindered  opportunities  for 
these  persons  idependently  to  maintain  and 
develop  their  own  culture  in  all  its  aspects, 
including  religion,  cultural  monuments,  his- 
torical artifacts,  language,  literature:  and  to 
ensure  unhindered  opportunities  for  them 
to  give  and  receive,  individually  or  collec- 
tively, instruction  in  their  own  culture,  espe- 
cially through  the  parental  transmission  of 
language,  religion  and  cultural  identity  to 
their  children. 

B.  Human  Contacts: 

1.  The  participating  States  will:  deal  fa- 
vorably with  applications  from  their  citizens 
or  nationals  who  are  also  recognized  as  citi- 
zens or  nationals  by  another  state  to  leave 
in  order  to  visit  that  state  or  settle  there: 
give  special  attention  to  requests  for  exit 
documents  submitted  to  reunite  minors  with 
their  parents:  facilitate  the  exit  of  persons 
for  the  purposes  of  family  reunification: 
simplify  the  application  procedures  for 
family  reunification. 
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2.  The  participation  States  will:  abolish, 
for  their  nationals,  the  requirements  to 
obtain  an  exit  visa  in  order  to  leave  their 
country  and  issue  exit  visas  for  foreigners 
residing  on  their  territory  as  expeditiously 
as  possible:  publish  within  one  year  all  laws, 
regulations  and  procedures  concerning  deci- 
sions to  permit  their  citizens  to  leave  their 
country,  and  to  help  make  the  laws  in  force 
accessible  to  all  strata  of  the  population: 
remove  legal  and  other  obstacles  restricting 
contacts  on  their  own  territory  between 
their  citizens  and  resident  or  visiting  citi- 
zens of  other  states. 

3.  The  participating  States  will:  remove 
existing  impediments  which  prevent  individ- 
uals and  the  institutions  and  organizations 
which  they  have  freely  established  and 
joined  from  maintaining  contact,  communi- 
cation and  organizational  ties  with  similar 
organizations  in  other  participating  states 
without  need  of  official  sponsorship  or  ap- 
proval: guarantee  the  freedom  of  transit  for 
postal  communication,  thus  ensuring  the 
rapid  and  unhindered  delivery  of  personal 
mail:  ensure  all  the  conditions  necessary  to 
carry  on  rapid  and  uninterrupted  telephone 
calls,  including  the  use  and  development  of 
direct  dialing  systems  wherever  it  is  possi- 
ble, and  respect  the  privacy  and  integrity  of 
all  such  communications. 


HERSHEYPARK  ARENA 

Mr.  SPECTER.  Mr.  President,  the 
Hersheypark  Arena  in  Hershey,  PA, 
will  hold  its  50th  anniversary  celebra- 
tion on  October  22,  1986.  I  wish  to  call 
the  attention  of  the  Senate  to  the  dis- 
tinguished history  of  the  arena  as  this 
important  event  draws  near. 

Actually  founded  on  December  19, 
1936.  the  arena  is  perhaps  best  known 
as  the  birthplace  of  the  Ice  Capades. 
The  Ice  Capades.  which  have  since  de- 
lighted so  many  millions  of  Americans, 
were  the  brainchild  of  a  group  of 
arena  managers  who  met  in  Hershey 
in  1940.  Among  these  managers  was 
John  Sollenberger.  who  was  then 
president  of  Hershey  Estates.  In  fact, 
the  first  performance  of  the  Ice  Ca- 
pades took  place  in  the  Hersheypark 
Arena  on  Valentine's  Day  in  1941. 

Over  the  years,  many  other  notable 
performances  have  taken  place  at  the 
arena.  It  continues  to  provide  enter- 
tainment to  Pennsylvanians.  being 
used  not  only  for  Ice  Capades  per- 
formances but  also  for  hockey  games, 
basketball  games,  including  some  by 
the  Harlem  Globe  Trotters,  and  other 
ice  shows. 

The  enjoyment  provided  to  Pennsyl- 
vanians and  innumerable  other  Ameri- 
cans by  the  Hersheypark  Arena  can 
hardly  be  measured.  I  offer  my  con- 
gratulations to  all  those  involved  in 
the  continuing  success  of  the  arena, 
both  now  and  over  the  last  five  dec- 
ades, and  join  all  of  them  in  looking 
forward  to  the  next  50  years  of  the 
arena's  service  to  the  public. 


UMI 


THE  PERILS  OP  ECONOMIC 
SANCTIONS 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 


articles  on  South  Africa  sanctions  be 
inserted  in  the  Record.  The  article,  by 
Professors  Phillip  D.  Grub  and 
Rodney  Eldridge  of  George  Washing- 
ton University  and  Anne  Perry  of 
American  University,  is  entitled  "Sanc- 
tions. Divestment  and  Divestiture: 
Treacherous  Weapons."  and  I  com- 
mend it  to  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sanctions.  Divestment  and  Divestiture. 
Treacherous  Weapons 
(By  Phillip  D.  Grub.  Aryamehr  Professor  of 
Multinational  Management.  George 
Washington  University:  Anne  Perry.  As- 
sistant Professor  of  International  Busi- 
ness. American  University:  Rodney  El- 
dridge. Professor  of  International  Pi- 
nance,  George  Washington  University) 

introduction 
Once  again  the  American  Congress  is  re- 
sorting to  sanctions  that  many  in  that 
august  body  know  will  not  achieve  their  in- 
tended goal.  Others,  well  intended,  follow 
blindly  like  sheep  over  a  cliff  because  they 
know  little  about  international  trade  and  in- 
vestment and  much  less  about  international 
economic  and  political  impacts  of  their  ac- 
tions. The  result  will  be  much  like  it  has 
been  in  the  past,  when  sanctions  have  been 
applied  by  the  U.S.,  non-achievement  of  the 
intended  objective  and  a  disasterous  impact 
on  U.S.  international  competitiveness.  Fur- 
thermore, congressional  sanctions  legisla- 
tion will  negate  efforts  made  by  U.S.  multi- 
nationals to  raise  standards  for  their  black 
employees  and  blacks  in  general  in  South 
Africa  as  well  as  calling  a  halt  to  virtually 
all  U.S.  trade  and  economic  relations  be- 
tween the  two  nations. 

The  list  of  politically  motivated  economic 
sanctions  that  can  be  applied  to  a  country 
considered  to  be  engaging  in  some  form  of 
"deviant"  behavior  that  must  be  corrected  is 
as  long  as  its  history.  Sanctions  range  from 
simple  tariffs  to  outright  embargoes.  They 
are  not  limited  to  trade,  but  extend  to  for- 
eign direct  investment,  and  more  subtle 
measures  such  as  the  denial  of  patent 
rights.  Whatever  form  sanctions  may  take, 
their  ultimate  goal  is  always  the  modifica- 
tion of  the  behavior  of  the  target  country. 
Not  only  are  sanctions  rarely  successful  but 
they  often  have  unintended  consequences 
and  can,  in  fact,  inflict  greater  damage  to 
innocent  parties  than  to  tiie  target  govern- 
ment. Nevertheless,  for  political  reasons, 
countries  feel  they  must  resort  to  sanctions 
regardless  of  the  outcome  and  ultimate  cost. 
Since  the  controversy  surrounding  sanctions 
against  the  South  African  government  is  es- 
calating at  home  and  abroad,  it  is  timely  to 
re-examine  the  issues  which  cannot  be  dis- 
associated from  economic  sanctions. 

the  efectiveness  of  sanctions 
Each  case  in  which  sanctions  have  been 
applied  is  unique  since  the  issues,  as  well  as 
the  character,  political  context,  and  eco- 
nomic circumstances  of  the  countries  in- 
volved are  very  diverse.  But  it  stands  to 
reason  that  the  effectiveness  of  sanctions  is 
a  function  of  (1)  the  means  of  resistance 
available  to  the  target  country.  (2)  the  sup- 
port given  the  sanctions  by  third  parties,  (3) 
the  extent  to  which  enforcement  is  possible, 

(4)  resources  available  to  the  target  country, 

(5)  what  the  stakes  are  for  the  sanctioned 
party.  Historically,  in  the  long-term,  coun- 
tries to  be  punished  by  sanctions  have  been 


able  to  manipulate  the  above  variables  to 
their  advantage.  Faced  with  what  they  per- 
ceive to  be  an  infringement  of  their  sover- 
eignty, they  generally  succeed  in  ultimately 
defeating  economic  sanctions,  even  when 
the  latter  have  met  with  initial  short-term 
success.  Cuba's  alternative  to  the  U.S.  trade 
embargo  was  and  has  remained  the  Soviet 
Union.  The  Soviets,  when  denied  access  to 
U.S.  grain  for  their  invasion  of  Afghanistan, 
simply  took  their  business  elsewhere— to  the 
Argentinian  farmer.  The  result  of  the  two 
U.S.  sanction  efforts  has  been  a  strength- 
ened Soviet  position  in  the  western  hemi- 
sphere. Clearly,  this  was  not  the  intended 
result  of  these  sanction  activities. 

Economic  sanctions  are  equivalent  to  an 
act  of  war,  employing  lesser  means— eco- 
nomic rather  than  military— since  their  aim 
is  to  compel  the  target  government  to  alter 
its  actions  and  policies.  The  U.S.  being  in  a 
permanent  state  of  conflict  with  the  Soviet 
Union  is  eager  to  impose  on  its  various  types 
of  economic  sanctions  designed  to  lessen 
Soviet  economic  capabilities.  However,  as  is 
obvious  in  the  failure  of  the  U.S.  govern- 
ment to  stop  the  construction  of  the  Rus- 
sian-European pipeline,  economic  sanctions 
are  meaningless  without  the  support  of 
third  parties.  The  U.S.  failed  because  it  was 
not  able  to  extend  its  policy  of  extraterritor- 
iality. European  governments,  concerned 
with  unemployment,  refused  the  U.S.  the 
right  to  forbid  the  European  subsidiaries  of 
its  multinationals  to  sell  parts  and  equip- 
ment to  be  used  in  the  construction  of  the 
pipeline. 

Governments  do  foil  each  others  plans. 
The  embargo  against  the  white  government 
of  Rhodesia  was  bound  to  fail  since  the  gov- 
ernment of  South  Africa  came  to  its  rescue. 
Besides,  governments  will  limit  the  effec- 
tiveness of  their  own  sanctions  or  their 
allies'  by  cheating.  Individuals,  in  pursuit  of 
their  own  personal  profits  rather  than  gov- 
ernments' ideologies,  participate  in  limiting 
the  effect  of  sanctions.  Dummy  corpora- 
tions can  be  set  up,  goods  can  be  shipped  to 
forbidden  destinations  through  legitimate 
intermediary  points,  or  simply  smuggled 
Into  the  country.  Failure  to  prevent  equip- 
ment—"not-for-sale  to  the  Russians' —from 
reaching  the  Soviet  Union  is  an  ongoing 
concern  of  the  U.S.  government. 

The  strongest,  yet  most  misunderstood 
stumbling  block  to  a  successful  outcome  of 
economic  sanctions  is  of  a  cultural  and  ideo- 
logical nature.  The  U.S.  applies  to  other 
coimtries  its  own  cultural  bias.  It  assumes 
that  economic  hardship  is  intolerable, 
therefore,  should  produce  desired  results.  It 
fails  to  understand  that  economic  hardship 
may  be  a  preferable  alternative  to  placing  at 
risk  a  ruling  party's  power  or  its  basic  politi- 
cal values. 

Totalitarian  regimes  lacking  in  legitimacy, 
but  drawing  their  strength  from  a  party 
that  cannot  be  wrong,  need  to  be  seen  by 
their  own  political  constituency  as  unbend- 
ing. Their  resolve  is  all  the  stronger  because 
the  political  system  does  not  allow  for  polit- 
ical opposition  that  could  bring  pressures  to 
ease  sanctions.  It  should  come  as  no  surprise 
that  seven  years  after  the  U.S.  grain  embar- 
go was  imposed,  the  Soviets  are  still  in  Af- 
ghanistan, and  the  embargo  has  since  been 
lifted  to  satisfy  domestic  U.S.  political/eco- 
nomic concerns.  Intimidation  in  the  form  of 
revocation  of  the  "most  favored  nation" 
trade  status  under  the  Jackson-Vanik 
amendment  has  not  brought  about  any  de- 
sirable results  when  this  sanction  was  im- 
posed. It  has  not  led  to  an  increase  in  emi- 
gration out  of  the  Soviet  Union— In  fact. 


just  the  revel 
resulted  in  a 
law  in  Polanc 
tions  did  inci 
on  the  Soviet 
ly  was  not  a  g 

THE 

Similarly,  tl 
feels  threater 
nal  forces.  Its 
being  challei 
ceives  itself  t 
as  the  Soviet 
in  the  form 
may  well  be  e 
mined  resists 
member  that 
the  Japanese 
sionary  polic; 
tions,  it  succe 
determinatior 
ceed  to  ulti 
bombing  of  I 
can  National] 
sources  with 
has  already  p 
begun  using 
cause.  For  its 
Africa  is  a  po 
well  develope 
out  of  hand, 
order  by  usim 
sistance  inste 
case  of  seriou 
ernment  cou' 
black  popula 
sources  for  th 

In  any  cas 
standard  of  li' 
ic  sanctions  « 
mission  the  c 
fiercely  resist 
ago.  With  no 
their  heritag 
small  price  tc 
always  find  m 
sale  and  take 
left  off.  The 
South  Africa 
to  be  seen.  Ei 
ests.  and  less 
politics,  favoi 
nese  are  also  i 
package,  but  \ 
resolution  of 
right  issues? 
tous  trading  < 
opportunities 
other  Asian 
this  golden  oi 
of  the  downti 
tivity?  In  she 
unlikely  to  s 
the  South  Af  1 

TH 

Sanctions  1 
pected  and  ui 
dicated.  Thej 
to  harm  wh 
meant  to  hel 
of  the  Contir 
from  its  sugi 
its  own  sugar 
oil  embargo 
stepped  up  n 
energy,  and  ( 
North-Sea  oi 
African.  Pres 
an  embargo 
South  Africa 
dustry  that 
the  world.  < 
computer   te 


October  S,  1986 


CONGRESSIONAL  RECORD— SENATE 


28509 


variables  to 
at  they  per- 

their  sover- 
n  ultimately 

even  when 
1  short-term 
e  U.S.  trade 
I  the  Soviet 
ed  access  to 
Afghanistan, 
here— to  the 

of  the  two 

a  strength- 
stem  hemi- 
he  intended 
>. 

alent  to  an 
means— eco- 
ce  their  aim 
lent  to  alter 
i.  being  In  a 
1  the  Soviet 
arious  types 
d  to  lessen 
iwever,  as  is 
J.S.  govem- 
of  the  Rus- 
ic  sanctions 

support  of 
cause  it  was 
ttraterritor- 
concemed 
le  U.S.  the 
bsidiaries  of 

and  equip- 
:tion  of  the 


sunders  tood 
outcome  of 
al  and  ideo- 
?s  to  other 
It  assumes 
intolerable, 
d  results.  It 
lie  hardship 

0  placing  at 
basic  politi- 

1  legitimacy, 

)m  a  party 

be  seen  by 

as  unbend- 

iger  because 
)w  for  polit- 
pressures  to 

no  surprise 
rain  embar- 

still  in  Af- 
i  since  been 
olitical/eco- 
the  form  of 
■ed  nation" 
;kson-Vanik 
out  any  de- 
ion  was  im- 
ease  in  emi- 
on— in  fact. 


just  the  reverse.  Similar  sanctions  have  not 
resulted  in  an  early  suspension  of  martial 
law  in  Poland.  In  the  case  of  Poland,  sanc- 
tions did  increase  its  economic  dependence 
on  the  Soviet  Union,  a  result  which  certain- 
ly was  not  a  goal  of  its  authors. 

THE  CASE  OF  SOUTH  AFRICA 

Similarly,  the  government  of  South  Africa 
feels  threatened  by  both  internal  and  exter- 
nal forces.  Its  legitimacy  and  sovereignty  Is 
being  challenged.  In  that  respect  it  per- 
ceives itself  to  be  in  a  similar  predicament 
as  the  Soviet  Union,  despite  vast  differences 
in  the  form  of  governments.  Therefore,  it 
may  well  be  equally  prepared  to  offer  deter- 
mined resistance.  It  would  be  well  to  re- 
member that  when  the  U.S.  tried  to  stop 
the  Japanese  from  pursuing  their  expan- 
sionary policy  in  Asia  by  using  trade  sanc- 
tions, it  succeeded  mostly  in  reinforcing  the 
determination  of  Japanese  radicals  to  pro- 
ceed to  ultimate  action— eventually  the 
bombing  of  Pearl  Harbor.  The  South  Afri- 
can Nationalist  party  has  considerable  re- 
sources with  which  to  resist  sanctions.  It 
has  already  pointed  out  that  it  has  not  yet 
begun  using  the  means  available  to  its 
cause.  For  its  size,  much  like  Israel,  South 
Africa  is  a  powerful  military  country  with  a 
well  developed  economy.  Should  mobs  get 
out  of  hand,  the  government  could  restore 
order  by  using  its  military  forces  against  re- 
sistance instead  of  using  civilian  police.  In 
case  of  serious  economic  hardship,  the  gov- 
ernment could  refuse  to  provide  for  the 
black  population,  keeping  its  scarce  re- 
sources for  the  benefits  of  whites  only. 

In  any  case,  the  possibility  of  a  lower 
standard  of  living  brought  about  by  econom- 
ic sanctions  would  hardly  frighten  into  sub- 
mission the  descendants  of  the  Boers  who 
fiercely  resisted  the  British  nearly  a  century 
ago.  With  no  less  than  the  preservation  of 
their  heritage  at  stake,  it  would  seem  a 
small  price  to  pay.  Besides,  Pretoria  would 
always  find  new  suppliers  anxious  to  make  a 
sale  and  take  over  where  former  suppliers 
left  off.  The  support  U.S.  sanctions  against 
South  Africa  would  actually  receive  remains 
to  be  seen.  Europe,  mindful  of  its  own  inter- 
ests, and  less  inclined  to  link  economics  to 
politics,  favors  milder  sanctions.  The  Japa- 
nese are  also  putting  together  their  sanction 
package,  but  how  committed  are  they  to  the 
resolution  of  Western  disputes  and  civil 
right  issues?  How  long  would  their  ubiqui- 
tous trading  companies  pass  up  new  trading 
opportunities?  And  would  European  and 
other  Asian  countries  turn  their  back  on 
this  golden  opportunity,  particularly  in  view 
of  the  downturn  in  Middle  East  business  ac- 
tivity? In  short,  economic  sanctions  appear 
unlikely  to  succeed  in  bending  the  will  of 
the  South  African  government. 

THE  COST  OF  SANCTIONS 

Sanctions  have  a  way  of  yielding  unex- 
pected and  unwanted  results  as  has  been  in- 
dicated. They  can  benefit  those  they  intend 
to  harm  while  harming  those  they  were 
meant  to  help.  When  the  British,  by  means 
of  the  Continental  Blockade,  cut  Prance  off 
from  its  sugar  suppliers.  Prance  developed 
its  own  sugar-beet  Industry.  The  1973  OPEC 
oil  embargo  led  to  energy  conservation, 
stepped  up  research  for  alternate  sources  of 
energy,  and  encouraged  the  exploitation  of 
North-Sea  oil,  as  well  as  Mexican  and  West 
African.  President  John  P.  Kennedy  placed 
an  embargo  on  arms  which  resulted  in 
South  Africa  building  up  an  armament  in- 
dustry that  exports  weapons  throughout 
the  world.  Consequently,  if  we  embargo 
computer    technology,    as   some    advocate. 


South  Africa  will  merely  hire  German.  Is- 
raeli or  Japanese  engineers  to  fill  the  gap 
and  a  new  competitor  will  be  in  the  market 
place. 

Foreign  Minister  Botha  was  quick  to  point 
out  that  U.S.  interference  in  South  African 
internal  affairs  is  not  in  the  best  interest  of 
the  U.S.  If  sanctions  are  to  be  a  tool  of  for- 
eign policy,  it  stands  to  reason  that  U.S.  in- 
terests should  first  be  served.  Those  who 
oppose  strong  sanctions  on  these  grounds 
argue  that  the  U.S.  cannot  afford  to  sacri- 
fice an  ally  which  is  vital  not  only  to  the  in- 
terests of  the  U.S.  but  of  the  free  world. 
South  Africa  is  strategically  located  in  the 
Southern  half  of  a  continent  where  there 
are  no  strong  pro- Western  governments  left. 
As  such,  it  has  remained  the  only  hope  of 
those  fighting  Cubans  in  Angola.  Presently, 
Western  vessels  ply  friendly  waters  as  they 
pass  the  Cape  of  Good  Hope.  Should  the 
area  fall  into  hostile  hands  and  port  facili- 
ties in  this  remote  region  were  restricted, 
international  trade  would  suffer. 

Access  to  the  mineral  wealth  of  South 
Africa  is  a  serious  concern  of  the  U.S.  The 
U.S.  relies  on  South  Africa  for  strategic  raw 
materials  that  are  critical  to  its  high  tech- 
nology and  defense  industries.  Deprived  of 
its  Western  supplier,  would  the  U.S.  have  to 
turn  to  South  Africa's  major  competitor— 
the  Soviet  Union,  or  would  it  be  forced  into 
developing  much  costlier  alternatives?  Many 
feel  that  the  major  argument  against  puni- 
tive sanctions  for  South  Africa  comes  from 
the  benefits  the  Soviet  Union  stands  to 
reap.  An  economically  weakened  South 
Africa  would  surely  be  a  major  target  for 
the  Soviet  Union  as  it  seeks  to  extend  its  in- 
fluence in  this  strategically  located  mineral- 
rich  part  of  the  world.  If  the  Soviets  were  to 
succeed  in  this  expansion,  they  would 
achieve  a  virtual  monopoly  in  the  world's 
supply  of  key  stragetic  materials. 

But  most  tragic  of  all  is  the  realization 
that  the  burden  of  economic  sanctions 
would  fall  on  those  they  were  designed  to 
protect,  automatically  causing  losses  of  jobs 
for  the  black  population.  Ironically,  it  is  the 
same  U.S.  multinationals  that  brought  im- 
proved employment  opportunities  to  blacks 
which  are  being  targeted  for  divestment. 

DIVESTMENT  AND  DIVESTITURE 

There  has  been  a  strong  campaign— both 
within  and  beyond  the  legislative  context— 
to  persuade  U.S.  companies  to  divest  them- 
selves of  their  South  African  business  ven- 
tures and  refuse  to  invest  even  a  cent  fur- 
ther in  that  country  until  the  government 
has  abandoned  its  apartheid  policy.  Fur- 
thermore, there  has  been  pressure  placed 
upon  institutions,  particularly  universities 
and  public  employee  pension  funds,  to 
divest  themselves  in  any  stock  in  companies 
that  have  investments  in  or  are  doing  busi- 
ness with  South  Africa.  Both  divestiture 
and  disinvestment  are  ineffective  strategies. 
You  never  win  a  fight  by  rurming  away 
from  it;  on  the  contrary,  you  have  to  be  in 
there  pitching  to  win  the  game. 

What  kind  of  a  job  are  the  American 
firms  doing  in  Africa  to  improve  the  status 
of  blacks?  Of  those  companies  operating 
there,  the  American  firms  are  doing  the 
most.  Not  only  do  black  employees  make  up 
a  significant  number  of  their  work  forces, 
companies  have  also  invested  in  education 
as  a  means  to  Improve  their  skills  and  abili- 
ties which  will  provide  for  upward  mobility. 
Such  actions  include  language  classes  to 
build  and  improve  their  command  of  Eng- 
lish; evening  classes  for  workers;  special 
educational  grants  for  the  children  of  work- 
ers to  obtain  schooling;   financial  support 


for  technical  training  centers;  scholarships 
for  blacks  to  attend  universities;  contribu- 
tions to  libraries;  company  guarantees  for 
housing  loans  for  employees;  improved  com- 
munity health  care  facilities;  and  contribu- 
tions to  recreation  centers.  There  are  in  ad- 
dition to  in-house  company  training  pro- 
grams at  all  levels.  In  looking  at  European 
and  Japanese  Investment,  few.  If  any.  of 
these  fringe  benefits  exist. 

Assuming  that  all  American  companies 
that  have  a  financial  interest  in  South 
Africa  pulled  out  their  investment,  and  all 
other  American  firms  doing  business  with 
the  public  or  private  sectors  would  suddenly 
cease  that  activity,  what  would  be  the  out- 
come? Would  this  pressure  the  government 
In  such  a  fashion  as  to  suddenly  drop  all 
biases?  No!  What  would  happen  would  be 
the  following:  Investment  from  countries  in- 
cluding Israel.  Germany,  Ftance,  and  Japan, 
and  perhaps  South  Korea  and  Taiwan, 
would  quickly  fill  the  gap  left  by  a  U.S.  de- 
parture. In  the  case  of  those  who  are  trad- 
ing with  South  Africa,  alternative  sources 
would  soon  be  found.  In  fact,  other  coun- 
tries would  rejoice  as  their  balance  of  pay- 
ments were  enhanced. 

Finally,  let  us  cite  a  real  example  of  di- 
vestment. Pan  American  eliminated  its  New 
York  to  Johannesburg  airline  service  last 
year.  The  result  was  that  when  South  Afri- 
can Airlines  announced  its  profits  for  1985, 
they  had  made  more  money  than  ever 
before,  and  particularly  because  of  the  ab- 
sence of  competition  from  Pan  American. 
F^irthermore,  it  puts  control  of  an  industry 
fully  in  the  hands  of  the  white  government 
supporters. 

Caterpillar  Tractor  is  one  of  the  major  in- 
vestors in  South  Africa.  Were  it  to  pull  out, 
it  certainly  could  not  take  the  plant  and 
equipment  with  it.  Nor  would  they  destroy 
their  plants  to  render  them  useless.  On  the 
contrary,  they  would  probably  have  to  sell 
their  assets  al  fire-sale  prices  to  a  company 
like  Komatsu,  Caterpillar's  primary  world 
wide  competitor— and  the  Japanese  have  a 
record  of  not  Interfering  in  domestic  affairs 
where  their  affiliates  are  located. 

There  are  other  impacts  of  divestment  as 
well.  If  all  (or  most)  American  firms  pull 
out.  the  price  for  their  investments  in  South 
Africa  will  drop  because  the  buyers  will 
know  that  the  American  companies  have  no 
choice  but  to  sell.  In  short,  the  result  will 
not  be  to  enhance  the  status  of  blacks  In 
South  Africa,  but  rather  cause  worker  dis- 
placement, loss  of  jobs,  and  less  opportunity 
for  workers.  It  will  also  hinder  the  social 
progess  that  has  been  made  by  UjS.  compa- 
nies, create  losses  on  U.S  investments,  and 
lose  an  imjjortant  market  share  to  foreign 
competitors,  thereby  worsening  the  overall 
U.S.  balance  of  payments. 

Approximately  the  same  situation  occurs 
if  institutions,  such  as  universities  following 
the  lead  of  the  California  system  are  re- 
quired to  divest  stock  of  companies  that 
have  Investments  In  or  are  doing  business 
with  South  Africa.  Were  this  to  happen  all 
at  once,  the  price  of  the  stock  would  be  de- 
pressed allowing  other  investors,  Japanese 
and  probably  European  pension  funds  and 
others  with  large  sums  of  disposable  cash, 
to  buy  up  these  stocks  at  a  greatly  reduced 
price.  On  'the  other  hand,  universities  and 
other  Investors  that  have  divested  would 
then  find  that  other  stocks  they  seek  to  buy 
were  grossly  Inflated  by  the  resultant 
demand  for  'South  African  free'l  assets;  yet 
they  must  Invest  If  they  are  going  to  earn 
an  Income  to  support  their  Institutions. 
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Although  American  firms,  investors,  and 
the  nation's  balance  of  payments  would  be 
hindered,  were  the  U.S.  to  withdraw  com- 
pletely from  the  South  African  market 
place,  the  greatest  losers  would  indeed  be 
the  blacks  that  proponents  of  sanctions,  di- 
vestiture and  divestment  are  supposedly 
seeking  to  help. 

Further,  potential  consequences  on  neigh- 
boring countries  cannot  be  overlooked.  Mi- 
grant workers  from  economically  depressed 
neighboring  states  will  be  sent  home  after 
their  loss  of  employment  in  South  Africa. 
Black  nations  will  be  paying  for  their  sup- 
port of  punitive  sanctions  against  Pretoria. 
Retaliatory  countersanctions  that  have  al- 
ready been  outlined  by  the  South  African 
government  can  bring  about  the  total  col- 
lapse of  already  fragile  economies.  Coun- 
tries such  as  Mozambique,  which  may  be  in 
the  process  of  rethinking  their  adherence  to 
the  Soviet  economic  model,  would  likely  be 
driven  back  into  the  arms  of  their  communi- 
ty trading  partner. 

MORAL  AMBIGUITIES 

Clearly  the  challenge  should  be  to  bring 
about  an  end  of  apartheid— not  to  destroy 
the  economies  of  half  a  continent,  nor  to 
turn  it  over  to  the  Soviet  Union.  Why  then 
such  disregard  for  compelling  arguments 
against  punitive  sanctions?  The  answer  is 
simple.  At  the  heart  of  the  controversy 
stands  the  explosive  issue  of  political  equali- 
ty and  civil  rights.  Even  the  strongest  pro- 
ponents of  moderation  recognize  that  in 
spite  of  its  ineffectiveness  and  potential  del- 
eterious effects,  the  use  of  sanctions  as  an 
expression  of  this  country's  commitment  to 
human  rights  must  be  contemplated.  The 
cause  of  human  rights  is  so  morally  weight- 
ed, and  believed  by  Americans  to  have  a  uni- 
versal application  that  they  feel  compelled 
to  assert  it.  At  least  that  is  the  theory, 
which  it  should  be  noted,  can  be  opportunis- 
tic in  its  applications  and  differentiated  be- 
tween various  human  rights  causes.  Some 
are  obviously  more  "noble"  than  others,  in 
part  because  they  carry  greater  payoffs  in 
domestic  politics.  Civil  rights  for  blacks  is 
one  of  them,  but  the  oppression  of  minori- 
ties in  the  Soviet  empire,  except  for  mem- 
bers of  the  Jewish  faith  and  a  few  known 
dissidents,  arouses  little  emotion. 

This  double-standard  moral  approach  to 
punitive  sanctions  is  further  weakened  by 
the  claim  made  by  the  U.S.  that  it  is  in  fact 
acting  out  of  self-interest.  It  is  seeking  to 
position  itself  favorably  for  the  future  when 
black  leaders  have  taken  over.  This  oppor- 
tunistic policy  of  non-alienation  becomes 
valid— if  not  moral— only  if  the  wirming 
team  has  been  correctly  identified  in  ad- 
vance, and  provided  the  government  South 
Africa  has  not  swung  so  far  to  the  left  that 
it  has  cut  off  all  ties  with  the  West. 

Moral  rhetoric  loses  further  appeal  when 
it  l)ecomes  evident  that  indeed  self-interest 
has  not  been  forgotten.  The  U.S.  sanctions 
allow  for  "selected"  loopholes.  Minerals  of 
greatest  strategic  impKsrtance  to  U.S.  inter- 
ests have  conveniently  been  excluded  from 
the  latest  absolute  bans  on  U.S.  imports. 
Prime  Minister  Thatcher,  whose  country 
needs  agricultural  products  shows  great  re- 
luctance in  cutting  agricultural  imports, 
fearing  the  loss  of  black  jobs.  On  the  other 
hand,  she  has  steadily  refused  to  consider 
divestment  which  would  directly  and  sub- 
stantially affect  British  interests  in  South 
Africa.  Curiously  enough,  according  to  her 
logic,  the  loss  of  higher  paid  manufacturing 
Jobs  by  blacks  is  less  important  than  the 
loss  of  lesser  paid,  dead-end  agricultural 
Jot>s.  because  Britain  has  heavy  unemploy- 


ment in  the  manufacturing  sector  and  this 
is  popular  politically. 

CONCLUSION 

While  no  self-respecting  human  being  or 
government  could  ever  condone  apartheid, 
punitive  economic  sanctions  are  the  wrong 
approach  to  dismantling  apartheid.  Sanc- 
tions, historically  have  at  best  been  ineffec- 
tive, and  at  worse  catastrophic.  While  we 
cannot  be  blind  to  the  suffering  entailed  by 
South  African  Blacks,  valid  moral  argu- 
ments auid  self-righteous  postures  are 
fraught  with  emotional  rhetoric,  double 
standards,  and  opportunism.  No  one  will 
deny  that  much  remains  to  be  done  in 
South  Africa,  but  progress  has  been 
achieved.  It  must  not  be  allowed  to  lose  mo- 
mentum. It  must  be  encouraged  and  pro- 
moted. This  is  why  it  is  imperative  that 
channels  of  communication  and  influence 
be  kept  open.  We  should  use  our  economic 
leverage  to  press  for  a  rational  solution  and 
not  emotionally  rush  into  punitive  sanctions 
harmful  to  a  strategic  ally  and  to  those  we 
wish  to  help.  We  should  support  a  summit 
meeting  between  South  Africa  and  world 
leaders  and  participate  in  the  drafting  of  a 
realistic  plan  to  end  apartheid. 

In  our  arrogance  to  demand  a  quick  solu- 
tion to  a  complex  problem  from  another 
sovereign  nation,  we  seem  to  have  forgotten 
that  not  so  long  ago  our  own  country  was 
torn  apart  by  segregation.  We  have  come  a 
long  way.  but  it  took  time.  South  Africa  is 
on  a  different  time  table.  Let  us  work  to- 
gether to  improve  the  political  and  econom- 
ic situation  for  the  South  African  Black 
population  and  not  destroy  their  future 
merely  to  "sop"  the  collective  conscience  of 
the  American  people. 


HANK  JAMESON:  JOURNALIST, 
KANSAN  AND  FRIEND 

Mr.  DOLE.  Mr.  President.  I  was  sad- 
dened to  hear  of  the  passing  late 
Wednesday  of  Henry  B.  Jameson, 
longtime  editor  of  the  Abilene  Reflec- 
tor-Chronicle. He  was  one  of  the  real 
stars  in  the  "galaxy  of  Kansas  journal- 
ists" that  has  brought  national  re- 
spect, and  recognition,  to  my  home 
state  newspapers. 

Hank  was  the  essence  of  Kansas: 
warm  and  friendly;  fiercely  independ- 
ent; and  loaded  with  common  sense.  If 
you  wanted  to  feel  the  "pulse  of  the 
plains"— to  know  the  will  of  the 
people— you  had  only  to  call  Hank.  He 
only  needed  a  few  choice  words  to  tell 
you  exactly  what  was  happening  back 
home.  And  if  you  did  not  get  the  mes- 
sage, you  would  get  it  from  one  of  his 
crack  editorials 

EYEWITNESS  TO  HISTORY 

Mr.  President,  my  friend  from  Abi- 
lene was  in  the  middle  of  a  lot  of  his- 
tory; and  always,  his  pen  and  typewrit- 
er brought  those  events  alive  for  his 
readers  in  every  comer  of  the  world, 
from  Asia  to  Abilene.  Hank  was  a 
World  War  II  correspondent  who  put 
his  life  on  the  line  at  Normandy  to 
report  the  drama  of  D-day  for  the  As- 
sociated Press.  Although  he  was 
wounded  during  the  invasion,  he  con- 
tinued sending  dispatches  back  to  his 
ship  off  the  embattled  Normandy 
coast. 


THE  EISENHOWER  STORY— UP  CLOSE  AND 
PERSONAL 

Thanks  to  Abilene,  Hank  Jameson 
enjoyed  an  "up-close  and  personal" 
view  of  one  of  the  great  chapters  in 
American  history:  the  life  and  times  of 
Dwight  David  Eisenhower.  From  Ike's 
humble  family  home  in  town,  to  the 
bloody  battlefields  of  Europe,  and  all 
the  way  to  the  White  House.  Hank 
was  an  "eyewitness  to  the  Eisenhower 
legend."  When  the  world  came  to  Abi- 
lene—as it  often  did  during  the  Eisen- 
hower years— more  than  a  few  high- 
powered  officials,  and  heads  of  state, 
touched  base  with  Hank  Jameson.  He 
earned  their  respect,  and  they  cher- 
ished his  wisdom.  And  believe  me.  the 
"Kansan  in  the  Oval  Office"  never 
lost  touch  with  Hank,  either. 

FAREWELL  TO  A  FRIEND 

But  as  much  as  our  friends  was  tied 
to  the  Eisenhower  saga.  Hank  was 
much  more  than  just  a  "spectator  to 
history."  He  was  an  involved  and  thor- 
oughly active  editor  and  publisher, 
who  made  his  newspaper  an  important 
voice  from  the  heartlands.  He  loved 
his  community;  worked  everyday  to 
improve  it,  and  lived  his  life  to  the  end 
in  Abilene. 

Mr.  President.  I  am  proud  to  call 
Hank  Jameson  my  friend.  The  Senator 
from  Kansas,  and  the  Sunflower 
State,  will  miss  this  good  man.  Our 
prayers  and  thoughts  go  out  to  the 
Jameson  family. 

I  ask  unanimous  consent  that  two 
articles  relating  to  the  death  of  Hank 
Jameson  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Kansas  Associated  Press,  Oct.  2. 
19861 

Kansas  Newspaper  Editor,  Publisher  Dies 

Abilene,  Kan.— Henry  B.  Jameson,  editor 
and  publisher  of  the  Abilene  Reflector- 
Chronicle  and  a  war  correspondent  for  The 
Associated-Press  during  World  War  II,  died 
late  Wednesday  night  of  a  heart  attack.  He 
was  73. 

Mr.  Jameson  had  served  as  editor  and 
publisher  of  the  central  Kansas  daily  since 
1955  after  12  years  with  the  wire  service.  He 
was  the  second  editor  and  publisher  in  the 
paper's  history,  following  Charles  M. 
Harger. 

Active  in  the  Republican  Party.  Mr.  Jame- 
son was  a  long-time  personal  friend  of  Presi- 
dent. Dwight  D.  Eisenhower,  whose  boy- 
hood home  was  in  Abilene,  and  helped 
launch  the  "draft  Ike"  movement  in  1951, 

He  was  the  author  of  several  books,  in- 
cluding "They  still  Call  Him  Ike. " 

Mr.  Jameson  also  was  considered  the  first 
American  correspondent  to  be  wounded  in 
the  D-Day  invasion  of  Europe  in  1944. 

In  an  anniversary  piece  serveral  years  ago 
about  the  June  6  invasion.  Mr.  Jameson, 
who  was  hit  by  German  artillery,  wrote:  "I 
have  revisited  the  bloody  Omaha  Beach 
area  of  Normandy  several  times,  never  with- 
out choking  up,  shedding  a  tear  and  kneel- 
ing at  the  grave  of  one  of  my  fallen  co-work- 
ers. I  left  a  little  of  my  own  flesh  and  blood 
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there,  too.  on  the  D-Day  invasion  of  Europe 
in  World  War  II." 

He  noted  later  that  his  first  eyewitness 
story  from  the  beach-head  was  dictated  to 
another  correspondent  named  Ernie  Pyle, 
stationed  offshore. 

In  a  telephone  interview  from  Santa  Bar- 
bara. Calif..  Wes  Gallagher,  a  former  AP 
president  and  the  news  service's  chief  Euro- 
pean war  correspondent,  recalled  Mr.  Jame- 
son as  "a  pretty  good  poker  player."  and  a 
man  who  remained  affable  in  the  face  of  ad- 
versity. 

Mr.  Jameson  also  worked  for  the  AP  in 
Kansas  City  in  1935  before  being  assigned  to 
St.  Louis.  Chicago  and  New  York. 

He  was  active  in  the  Republican  Party, 
serving  as  a  member  of  the  state  committee 
and  as  a  delegate  to  the  1964  National  Con- 
vention. He  was  selected  to  be  a  presidential 
elector  on  two  occasions. 

Mr.  Jameson  was  a  past  president  of  the 
Kansas  Chamber  of  Commerce,  the  state 
Historical  Society,  the  Kansas  Press  Asso- 
ciation, the  Kansas  Tourist  Council  and  the 
Abilene  Chamber  of  Commerce.  He  had 
served  as  a  member  of  the  Kansas  City 
Rights  Commission. 

"Henry  was  certainly  one  of  the  most  re- 
spected editors  in  the  state  and  a  very  per- 
sonable fellow,"  said  Murrel  Bland,  presi- 
dent of  the  Kansas  Press  Association  and 
publisher  of  the  Wyandotte  West  newspa- 
per. 

"Henry  always  had  time  for  his  communi- 
ty. He  didn't  believe  in  just  writing  edito- 
rials. He  believed  in,  being  a  man  of  action. 
He'd  go  out  and  be  a  participant,  too.  He 
practiced  what  he  preached." 

Survivors  include  his  wife,  Bemice.  and  a 
son.  Henry  B.  Jameson.  Jr.,  of  Dallas. 

Funeral  services  were  scheduled  for  11 
a.m.  Saturday  at  the  First  Presbyterian 
Church  in  Abilene. 

[Prom  the  Russell  Daily  News.  Oct.  2.  1986] 
Henry  Jameson 

Henry  B.  Jameson.  Abilene  newsman,  died 
Wednesday  at  the  age  of  73.  The  victim  of  a 
heart  attack  is  one  of  the  members  of  the 
trade  we've  felt  earned  the  title  of  news- 
man. 

A  life-long  reporter,  correspondent  and 
publisher.  Hank  Jameson  was  one  of  the 
best  in  Kansas'  recent  years— and  that's 
traveling  in  mighty  fast  company. 

Hank  Jameson  is  best  known  among  con- 
temporaries as  the  man  who  helped  make 
Abilene  what  it  is  today,  who  ran  a  good 
newspaper,  became  a  leader  in  his  profes- 
sion by  setting  an  example— instead  of  being 
one. 

We  imagine  Jameson  would  prefer  to  be 
known  for  his  days  in  the  ETO  of  WWII  as 
a  war  correspondent.  He  worked  near  the 
desks  of  many  who  returned  to  set  policy  in 
the  years  following.  He  rubbed  shoulders 
with  the  top  echelon  of  high  commands  and 
had  a  front  row  seat  in  the  biggest  adven- 
ture a  Kansas  youth  could  imagine. 

However,  in  Kansas,  Hank  Jameson  is 
better  known  as  the  man  who  brought 
Dwight  D.  Eisenhower  'home. "  When  the 
general  made  the  move  to  run  for  the  presi- 
dency, he  did  it  at  home— in  Abilene.  When 
policy  was  being  made,  it  was  often  cleared 
through  Abilene.  When  a  Presidential  Li- 
brary was  planned  it  was  planned  in  Abi- 
lene. 

Ike  and  Mamie  are  buried  In  Abilene. 

The  telephone  in  Hank  Jameson's  office 
probably  carried  more  conversations  from 
top  brass  of  Eisenhower's  and  following  ad- 
ministrations than  any  other  telephone  in 


Kansas.  Yet  that  office  in  the  Reflector- 
Chronicle  was  always  open. 

Jameson  believed  in  himself,  his  family, 
his  country  and  his  world.  He  had  a  knack 
of  turning  a  good  story  and  writing  columns 
and  editorials  Kansas  style.  He  used  humor 
judiciously  and  often.  Shooting  down  trial 
balloons,  deflating  pomposity  and  finding 
the  practical  and  good  when  things  seem 
darkest  were  strengths. 

The  Kansas  Press  lost  a  leader  in  Hank 
Jameson.  There  are  few  waiting  in  the 
wings  these  days  to  follow  his  act. 


S.J.  Res.  402.  Joint  resolution  designating 
July  2  and  3,  1987.  as  the  "United  States- 
Canada  Days  of  Peace  and  Friendship". 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


REPORT  ON  MINE  SAFETY  AND 
HEALTH  ACTIVITIES-MESSAGE 
FROM  THE  PRESIDENT-PM  179 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  511(a)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  as  amended  (30  U.S.C. 
958(a)),  I  transmit  herewith  the 
aimual  report  for  Fiscal  Year  1985  on 
mine  safety  and  health  activities  as 
submitted  by  the  Secretary  of  Labor. 
Ronald  Reagam. 
The  White  House,  October  3.  1986. 


PRESIDENTIAL  APPROVAI^ 

A  message  from  the  President  of  the 
United  States  announced  that  on  Oc- 
tober 2.  1986,  he  had  approved  and 
signed  the  following  enrolled  bills  and 
joint  resolutions: 

S.  2703.  An  act  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  that  prohibitions 
of  discrimination  against  handicapped  indi- 
viduals shall  apply  to  air  carriers. 

S.  2759.  An  act  relating  to  telephone  serv- 
ices for  Senators. 

S.J.  Res.  207.  Joint  resolution  to  designate 
November  15,  1986,  as  "National  Philan- 
thropy Day". 

S.J.  Res.  263.  Joint  resolution  to  designate 
September  1986  as  'National  Independent 
Retail  Grocer  Month." 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Energy  and  Nat- 
ural Resources  was  discharged  from 
the  further  consideration  of  the  fol- 
lowing bill,  which  was  placed  on  the 
calendar: 

H.R.  4162.  An  act  to  amend  the  Alaska 
Native  Claims  Settlement  Act  to  provide 
Alaska  Natives  with  certain  options  for  the 
continued  ownership  of  lands  and  corporate 
shares  received  pursuant  to  the  Act,  and  for 
other  purposes. 


MEASURES  HELD  AT  THE  DESK 

The  following  bill  was  ordered  held 
at  the  desk  by  unanimous  consent 
pending  further  disposition: 

H.R.  5353.  An  act  to  provide  for  a  land  ex- 
change in  the  State  of  Alaska. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DITRENBERGER,  from  the  Select 
Committee  on  Intelligence: 

Special  Report  entitled  "Meeting  the  Es- 
pionage Challenge: 

A  Review  of  United  States  Counterintelli- 
gence and  Security  Programs "  (Rept.  No. 
99-522). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

H.R.  2436.  A  bill  to  establish  a  coordinated 
National  Nutrition  Monitoring  and  Related 
Research  Program,  and  a  comprehensive 
plan  for  the  assessment  of  the  nutritional 
and  dietary  status  of  the  United  States  pop- 
ulation and  the  nutritional  quality  of  the 
United  States  food  supply,  with  provision 
for  the  conduct  of  scientific  research  and 
development  in  support  of  such  program 
and  plan  (Rept.  No.  99-521). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  334.  A  bill  for  the  relief  of  Bobby 
Lochan  (Rept.  No.  99-523). 

S.  521.  A  bUl  for  the  reUef  of  Suzy  Huf 
Hui  Chang  and  Lee  Lo  Lin  and  Lee  Juo  Jui 
(Rept.  No.  99-524). 

S.  1076.  A  bill  for  the  relief  of  Denise 
Glenn  (Rept.  No.  99-525). 

S.  1212.  A  biU  for  the  relief  of  Olga  Sel- 
lares  Barney  and  her  children  Christian  Sel- 
lares  Barney.  Kevin  Sellares  Barney,  and 
Charles  Sellares  Barney  CRept.  No.  99-526). 

H.R.  5016.  A  bill  for  the  relief  of  Sueng 
Ho  Jang  and  Sueng  II  Jang  (Rept.  No.  99- 
527). 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments: 

S.  1452.  A  bill  to  settle  Indian  land  claims 
in  the  town  of  Gay  Head.  MA,  and  for  other 
purposes  (Rept.  No.  99-528). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

H.R.  1598.  A  bill  for  the  relief  of  Steven 
McKenna. 

H.R.  4745.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  sexual  abuse. 

S.  1534.  A  bill  for  the  relief  of  Masoyoshi 
Goda,  his  wife  Nobuko  Goda.  and  their  chil- 
dren Maki  Goda  and  Eri  Goda. 


if 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations: 

James  L.  Malone.  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  Belize  (Exec.  Rept. 
99-26): 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  James  L.  Malone. 

Post:  Ambassador  to  Belize. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names:  James 
Lauren  Knight,  none;  Adrienne  Elizabeth, 
none;  Frank  L.,  none. 

4.  Parents  names:  R.K.  Malone  (father, 
deceased  1977),  none.  Byrdena  L.  Malone 
(mother,  deceased  1981),  none. 

5.  Grandparents  names,  (all  deceased  since 
1955),  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persor\s  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


UMI 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PROXMIRE: 

S.  2906.  A  bill  to  amend  title  10,  United 
States  Code,  to  increase  the  combat  support 
assignments  open  to  women  in  the  Armed 
Forces:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  MET2ENBAUM: 

S  2907.  A  bill  to  amend  chapter  96  of  title 
18.  United  States  Code;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SYMMS: 

S.  2908.  A  bill  to  amend  section  2254  of 
title  28,  United  States  Code:  to  provide  spe- 
cific procedures  for  the  consideration  of 
writs  of  habeas  corpus  filed  on  behalf  of  in- 
dividuals under  a  sentence  of  death;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DAMATO: 

S.  2909.  A  bill  to  provide  for  adherence 
with   the   MacBride   Principles   by    United 
States  persons  doing  business  in  Northern 
Ireland;  to  the  Committee  on  Finance. 
By  Mr.  KERRY: 

S.J.  Res.  423.  A  joint  resolution  to  desig- 
nate the  week  beginning  January  19,  1987  as 
"Shays'  Rebellion  Week"  and  Sunday.  Janu- 
ary 25,  1987,  as  Shays'  Rebellion  Day";  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE: 

S.  2906,  A  bill  to  amend  title  10, 
United  States  Code,  to  increase  the 
combat  support  assignments  open  to 
women  in  the  Armed  Forces;  to  the 
Committee  on  Armed  Services. 

(The  statement  of  Mr.  Proxmire 
and  the  text  of  the  legislation  is  print- 
ed earlier  in  today's  Record.) 

By  Mr.  METZENBAUM: 
S.  2907.  A  bill  to  amend  chapter  96 
of  title  18.  United  States  Code;  to  the 
Committee  on  the  Judiciary. 

REFORM  OF  RACKETEER  INFLUENCED  AND 
CORRUPT  ORGANIZATIONS  ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  legislation  to 
reform  the  Racketeer  Influenced  and 
Corrupt  Organizations  Act,  more  com- 
monly known  as  "RICO." 

This  law  was  enacted  in  1970.  Its 
purpose  was  to  give  a  tool  to  the  Gov- 
ernment and  to  private  citizens  to 
fight  organized  crime  and  related  ef- 
forts to  injure  and  defraud  persons 
through  a  pattern  of  ciminal  activity. 
Congress  enacted  strong  remedies  for 
actions  under  RICO,  including  the 
right  to  treble  damages  and  attorneys 
fees  for  successful  plaintiffs. 

There  has  been  much  controversy 
about  this  legislation.  Frankly,  some 
of  the  actions  brought  under  RICO  do 
not  challenge  egregious  criminal  con- 
duct, but  are  in  substance  lawsuits 
over  ordinary  commercial  disputes.  Be- 
cause of  the  generous  remedies  avail- 
able under  RICO,  however,  these  dis- 
putes are  brought  under  the  act.  On 
the  other  hand,  RICO  has  also  been  a 
powerful  tool  to  attack  harmful  illicit 
activity. 

Some  want  to  retain  this  act  in  close 
to  its  current  form.  They  feel  strongly 
that  it  should  not  be  changed  in  any 
significant  way.  Others  particularly 
those  in  the  business  community,  feel 
that  the  law  should  be  cut  back  drasti- 
cally. In  particular,  proposals  have 
been  made  to  require  proof  of  a  crimi- 
nal conviction  before  any  private 
RICO  action  can  be  brought.  The  Jus- 
tice Department,  which  testified  on 
more  than  one  occasion  against  such 
an  approach,  has  now  switched  its  po- 
sition, and  supports  it. 

The  proposal  to  require  proof  of  a 
criminal  conviction  before  a  RICO 
action  is  initiated  would  foreclose 
RICO  cases  in  many  instances  where 
there  has  been  extensive,  harmful 
criminal  conduct.  Too  many  crimes  in 
this  country  are  simply  never  pros- 
ecuted because  of  the  limited  re- 
sources of  our  law  enforcement  offi- 
cials. For  this  reason,  I  am  convinced 
that  this  approach  goes  too  far. 

The  legislation  I  am  offering  takes  a 
sensible  middle  ground.  It  preserves 
RICO  as  a  strong  tool  for  fighting  or- 
ganized crime.  It  retains  strong  reme- 
dies for  harm  to  individual  consumers. 


And  it  reduces  the  incentives  to  use 
RICO  for  ordinary  commercial  dis- 
putes. In  order  to  accomplish  this  ob- 
jective, the  bill  divides  RICO  cases 
into  three  basic  categories,  each  with 
different  remedies. 

First,  in  the  case  where  the  defend- 
ant has  been  convicted  of  criminal  of- 
fenses, the  current  provisions  for 
treble  damages  and  attorneys  fees  to 
successful  plaintiffs  is  retained.  There 
is  also  no  change  in  the  case  of  civil  or 
criminal  actions  by  the  Government. 

Second,  in  the  case  where  individual 
consumers  have  been  harmed  in  the 
purchase  or  lease  of  a  product,  service 
or  investment,  including  the  purchase 
of  real  property  and  credit,  for  their 
own  use,  the  remedy  would  be  actual 
damages,  attorney's  fees,  and  discre- 
tionary damages  up  to  twice  the  level 
of  actual  damages,  depending  on  the 
seriousness  of  the  conduct.  This  ap- 
proach means  that  in  the  case  of  the 
most  egregious  conduct  by  a  defend- 
ant, treble  damages  could  still  be 
awarded.  However,  in  the  case  where 
the  conduct  is  less  egregious,  punitive 
damages  would  be  much  less. 

Finally,  for  cases  in  which  commer- 
cial entities  have  been  harmed,  the 
remedy  would  only  be  actual  damages 
plus  attorney's  fees.  This  last  category 
of  cases  would  include  commercial  dis- 
putes which  now  make  up  the  great 
majority  of  RICO  legislation.  By  re- 
ducing the  remedy  to  actual  damages, 
the  incentive  to  use  RICO  would  be 
greatly  reduced. 

I  have  engaged  in  extensive  discus- 
sions over  the  past  several  weeks  with 
various  Members  of  the  Senate  and 
House  and  other  interested  parties  in 
an  effort  to  reach  an  acceptable  com- 
promise based  on  this  approach.  As  a 
result  of  these  discussions,  I  have 
modified  my  initial  proposal  in  a 
number  of  respects  to  address  legiti- 
mate concerns  and  questions.  A 
number  of  provisions  were  adopted  in 
a  spirit  of  compromise  in  order  to 
bring  all  sides  closer  to  consensus.  The 
product  of  these  discussions  is  reflect- 
ed in  the  bill  I  am  introducing  today. 

I  particularly  appreciate  the  coop- 
eration of  Senator  Leahy,  Congress- 
man RoDiNO,  chairman  of  the  House 
Judiciary  Committee,  Congressman 
CoNYERs,  chairman  of  the  House  Judi- 
ciary Subcommittee  with  responsibil- 
ity for  this  matter.  Congressman  Bou- 
cher who  introduced  legislation  on 
this  subject,  and  others  who  cooperat- 
ed in  these  discussions.  I  understand 
that  Chairman  Rodino  supports  this 
basic  proposal  with  minor  modifica- 
tions, and  that  the  House  of  Repre- 
sentatives may  act  favorably  on  it  very 
soon. 

Although  the  time  remaining  for 
congressional  action  during  the  99th 
Congress  is  limited,  I  am  hopeful  that 
there  will  be  an  opportunity  for  Con- 
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gress  to  enact  this  proposal  before  ad- 
journment.* 


By  Mr.  SYMMS: 
S.  2908.  A  bill  to  amend  section  2254 
of  title  28,  United  States  Code,  to  pro- 
vide specific  procedures  for  the  consid- 
eration of  writs  of  habeas  corpus  filed 
on  behalf  of  individuals  under  a  sen- 
tence of  death;  to  the  Committee  on 
the  Judiciary. 

PROCEDURES  FOR  CONSIDERATION  OF  WRITS  OF 
HABEAS  CORPUS  FILED  ON  BEHALF  OF  INDIVID- 
UALS UNDER  A  SENTENCE  OF  DEATH 

•  Mr.  SYMMS.  Mr.  President,  today  I 
have  introduced  legislation  to  expedite 
the  review  of  death  penalty  appeals  in 
Federal  courts  pursuant  to  a  judgment 
of  a  State  court. 

Recently.  I  received  a  letter  from 
Jim  Jones,  the  attorney  general  for 
the  State  of  Idaho,  in  which  he  indi- 
cated his  disillusionment  with  the  ju- 
dicial system's  handling  of  death  pen- 
alty appeals. 

Although  I  believe  our  judicial 
system  is  one  of  the  best  in  the  world, 
I  understand  the  States  problems  in 
processing  death  penalties.  Our  laws 
allow  every  possible  avenue  to  be  ex- 
plored in  efforts  to  establish  a  person's 
innocence  and  ensure  justice.  Howev- 
er, these  laws— particularly  the  writ  of 
habeas  corpus— are  often  abused  and 
exploited  by  convicts  who  want  to  buy 
time  rather  than  prove  their  inno- 
cence. In  capital  cases,  Mr.  President, 
the  name  of  the  game  has  become 
delay. 

While  we  all  agree  with  the  Supreme 
Court  that  the  writ  of  habeas  corpus  is 
important  in  assuring  that  consitu- 
tional  rights  are  observed,  I  also  agree 
that  Federal  courts  are  not  forums  to 
relitigate  State  trials,  nor  a  means  of 
postponing  executions  indefinitely. 

In  the  attorney  general's  letter,  he 
refers  to  a  case  that  has  persisted  in 
Idaho  for  quite  some  time.  Thomas 
Creech,  who  has  been  convicted  of 
murder  and  sentenced  to  death,  has 
received  two  stays  of  execution  during 
the  past  several  months.  He  has  yet  to 
establish  substantial  evidence  to  justi- 
fy these  stays,  but  because  of  the  nu- 
merous transcripts  that  have  accumu- 
lated over  the  years,  it  takes  the  court 
months  to  review  the  case  in  its  entire- 
ty before  a  judgment  can  be  made  on 
the  appeal.  The  court  is  thus  forced  to 
grant  stays  based  on  the  amount  of 
time  it  takes  to  review  habeas  corpus 
applications,  rather  than  on  any  new 
evidence  of  innocence. 

Mr.  President,  permit  me  to  relate 
an  egregious  miscarriage  of  justice.  In 
Seminole  County.  GA,  several  men 
broke  into  a  mobile  home,  and  during 
the  process  of  robbery,  they  killed  an 
entire  family  execution  style.  More- 
over, the  assailants  learned  that  the 
mother  of  this  family  was  expected 
back  later  in  the  evening.  They  waited 
for  her  return,  and  when  she  returned, 
took    turns,    raping    her.    Following 


these  heinous  acts,  they  took  her  into 
the  outlying  woods  where  they  again 
raped  her,  and  later  killed  her  in  the 
same  manner  they  had  the  others. 
These  murderers  were  caught,  tried, 
convicted  of  murder,  and  sentenced  to 
death.  The  trial  proved  overwhelming- 
ly their  guilt  based  on  a  variety  of 
sources  such  as  the  defendant's  finger- 
prints found  in  the  home,  an  eye  wit- 
ness, and  one  other  defendant  turning 
State's  evidence.  Mr.  President,  all  of 
this  transpired  in  1973  and  1974.  In 
1986,  the  convicted  killers  are  still  ap- 
pealing their  sentence  on  the  basis 
that  they  did  not  receive  a  fair  trial 
because  of  pretrial  publicity.  This  is  a 
ridiculous  and  cynical  abuse  of  our 
legal  system  and  rights  of  due  process. 

Mr.  President,  I  am  deeply  con- 
cerned that  Americans  may  lose  faith 
in  our  judicial  system.  Time  and  time 
again,  scheduled  death  sentences  have 
been  postponed  because  a  convict  has 
again  won  another  stay  of  execution 
based  on  frivolous  and  irrelevant 
grounds.  The  public  will  no  longer 
stand  for  such  abuses,  and  Congress 
cannot  and  should  not  ignore  the 
habeas  corpus  reform  issue  any  longer. 
Today,  we  can  take  the  ^irst  step  in  re- 
forming our  judicial  system  with 
regard  to  habeas  corpus  applications. 
And  in  that  same  step,  we  could  return 
credibility  to  our  legal  system— credi- 
bility which  it  has  unfortunately  lost. 

The  bill  I  have  introduced  States 
that  an  application  for  a  writ  of 
habeas  corpus  on  behalf  of  a  person 
held  in  custody  under  the  sentence  of 
death,  pursuant  to  a  judgment  of  a 
State  court,  shall  not  be  considered  by 
any  Federal  court  unless  the  applicant 
makes  a  credible  showing  of  innocence 
by  affidavit  or  other  instrument  taken 
upon  oath  or  affirmation.  An  affirma- 
tion of  innocence  shall  be  deemed 
credible  if: 

Recanted  testimony,  confession  or 
admission  of  another,  or  an  alibi  is 
supported  by  substantial  evidence  of 
its  truthfulness;  or  it  is  shown  that 
material  evidence  on  which  the  appli- 
cant's conviction  was  based,  was  clear- 
ly false;  or  there  exists  competent,  ad- 
missible evidence  of  the  applicant's  in- 
nocence that  was  not  presented  at  the 
time  of  the  applicant's  trial. 

Moreover,  the  limitations  of  a  Feder- 
al review  of  a  State  conviction  result- 
ing in  death  sentences  shall  not  apply 
if: 

The  State  does  not  provide  by  law 
for  a  right  to  appeal  convictions  re- 
sulting in  death  sentences  and  appel- 
late review  of  death  sentences;  or 

The  State  provides  a  right  to  appeal 
capital  convictions  and  appellate 
review  of  death  sentences,  but  does 
not  provide  a  procedure  for  collateral 
review  of  State  proceedings  resulting 
in  sentences  of  death. 

Also,  Mr.  President,  nothing  under 
this  provision  shall  authorize  a  Feder- 
al court  to  review  claims  that  have 


been  procedurally  forfeited  in  State 
courts. 

This  bill  would  grant  an  applicant  a 
60-day  stay  of  execution  for  the  pur- 
pose of  showing  any  of  the  stated  re- 
quirements, and  allows  an  additional 
60  days  if  there  is  reason  to  believe 
that  a  credible  showing  of  innocence 
can  be  made  in  the  extra  time  allotted. 

I  believe  this  is  an  important  legisla- 
tive proposal  which  would  relieve  the 
courts  and  the  taxpayers  of  the  sub- 
stantial costs  of  litigation,  the  vast 
amounts  of  time  spent  in  reviewing 
cases,  and  at  the  same  time,  strength- 
en the  right  of  due  process. 

Mr.  President,  I  again  stress  the  fact 
that  the  American  public  has  grown 
weary  of  condemned  persons  being 
granted  stays  of  execution  based  on 
material  that  has  no  substantial  merit 
to  the  conviction.  In  Lambert  versus 
Barrett,  the  Supreme  Court  held  that: 

It  is  natural  that  counsel  for  the  con- 
demned in  a  capital  case  should  lay  hold  of 
every  ground  which,  in  their  judgment, 
might  tend  to  the  advantage  of  their  client, 
but  the  administration  of  justice  ought  not 
to  be  interfered  with  on  mere  pretext. 

In  July  1983.  the  Supreme  Court 
held  that  the  proposal  introduced  in 
this  bill  is  compatible  with  the  Consti- 
tution. In  Barefoot  versus  Estelle,  the 
Court  stated: 

A  court  of  appeals  may  adopt  expedited 
procedures  for  resolving  the  merits  of 
habeas  corpus  appeals,  not  withstanding  the 
issuance  of  a  certificate  of  probable  cause, 
but  local  rules  should  be  promulgated  stat- 
ing the  manner  in  which  such  cases  will  be 
handled  and  informing  counsel  that  the 
merits  of  the  appeal  may  be  decided  on  the 
motion  for  a  stay.  Where  there  are  second 
or  successive  federal  habeas  corpus  peti- 
tions, it  is  proper  for  the  district  court  to  ex- 
pedite consideration  of  the  petitions,  even 
where  it  cannot  be  concluded  that  the  peti- 
tion should  be  dismissed  under  28  U.S.C. 
sec.  2254  Rule  9(b)  because  it  fails  to  allege 
new  or  different  grounds  for  relief. 

Mr.  President,  I  urge  my  colleagues 
to  review  this  legislation,  and  I  encour- 
age their  support.* 


By  Mr.  DAMATO: 
S.  2909.  A  bill  to  provide  for  adher- 
ence with  the  McBride  principles  by 
U.S.  persons  doing  business  in  North- 
ern Ireland;  to  the  Committee  on  Fi- 
nance. 

NORTHERN  IRELAND  FAIR  EMPLOYMENT 
PRACTICES  ACT 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  help 
correct  a  discriminatory  injustice  in 
another  part  of  the  world.  Northern 
Ireland.  Enactment  of  this  legislation, 
entitled  the  "Northern  Ireland  Fair 
Employment  Practices  Act,"  will  deter 
efforts  to  use  the  workplace  as  an 
arena  of  discrimination  in  Northern 
Ireland.  Similar  legislation  has  been 
offered  in  the  House. 

Yesterday,  the  Senate  handed  the 
President  a  rare  foreign  policy  defeat 
by  overriding  his  veto  on  legislation 
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applying  additional  sanctions  on 
South  Africa.  Congress  overwhelming- 
ly decided  to  follow  rhetoric  with 
action  by  applying  economic  sanctions 
against  a  government  that  maintains  a 
p>olicy  of  rampant  discrimination. 

We  have  the  same  opportunity  to 
fight  discrimination  in  Northern  Ire- 
land. The  Northern  Ireland  Fair  Em- 
ployment Practices  Act  incorporates 
the  McBride  principles,  which  are 
moodeled  after  the  famous  Sullivan 
principles,  the  incipient  effort  to  apply 
United  States  pressure  to  change  the 
system  of  apartheid  in  South  Africa. 
The  McBride  principles  are  named  in 
honor  of  Sean  McBride,  winner  of  the 
Nobel  Peace  Prize  and  cofounder  of 
the  Amnesty  International. 

This  legislation  does  not  call  for  dis- 
investment. It  does,  however,  enlist 
the  cooperation  of  United  States  com- 
panies active  in  Northern  Ireland  in 
the  campaign  to  force  the  end  of  dis- 
crimination in  the  workplace.  Specifi- 
cally, this  bill  would  incorporate  the 
following  principles: 

First,  eliminating  religious  discrimi- 
nation in  managerial,  supervisory,  ad- 
ministrative, clerical,  and  technical 
jobs  and  significantly  increasing  the 
representation  in  such  jobs  of  individ- 
uals from  underrepresented  religious 
groups; 

Second,  providing  adequate  security 
for  the  protection  of  minority  employ- 
ees at  the  workplace; 

Third,  banning  provocative  sectarian 
and  political  emblems  from  the  work- 
place; 

Fourth,  publicly  advertising  all  job 
openings  and  undertaking  special  re- 
cruitment efforts  to  attract  applicants 
from  underrepresented  religious 
groups  and  establishing  procedures  to 
identify  and  recruit  minority  individ- 
ual with  potential  for  further  advance- 
ment, including  managerial  programs; 

Fifth,  establishing  layoff,  recall,  and 
terminations  procedures  which  do  not 
favor  particular  religious  groupings; 

Sixth,  abolishing  job  reservations, 
apprenticeship  restriction,  and  differ- 
ential employment  criteria  which  dis- 
criminate on  the  basis  of  religious  or 
ethnic  origin; 

Seventh,  developing  and  expanding 
upon  existing  training  and  educational 
programs  that  will  prepare  substantial 
numbers  of  minority  employees  for 
managerial,  supervisory,  administra- 
tive, clerical,  and  technical  jobs;  and 

Eighth,  appointing  a  senior  manage- 
ment staff  member  to  oversee  the  U.S. 
company's  compliance  with  the  princi- 
ples described  above. 

One  of  the  most  prominent  and 
painful  acts  of  discrimination  is 
through  employment.  It  is,  however, 
one  of  the  best  ways  to  erase  this 
awful  legacy.  The  workplaces  of 
Northern  Ireland  are  particulary  ef- 
fective arenas  to  either  foster  or  elimi- 
nate discrimination.  The  unemploy- 
ment rate  for  the  area  is  hovering 


around  20  percent,  50  percent  in  pre- 
dominately Catholic  neighborhoods. 
Improving  the  employment  opportuni- 
ties for  those  discriminated  against 
will  help  factor  out  economic  reasons 
for  the  current  strife  in  Northern  Ire- 
land and,  hopefully,  will  begin  the 
process  toward  a  peaceful  resolution 
to  the  problems  there. 

The  United  States  is  Northern  Ire- 
land's largest  single  investor.  There 
are  over  20  United  States  companies 
operating  in  Northern  Ireland,  only  5 
of  which  are  in  Catholic  sections.  Most 
of  these  United  States  companies  now 
directly  or  indirectly  support  the  sys- 
tematic anti-Catholic  discriminatory 
practices  in  Northern  Ireland.  My  leg- 
islation will  end  this  shameful  record. 
It  will  not  only  enlist  these  companies 
in  the  effort  to  wipe  out  discrimina- 
tion in  the  workplace  in  Northern  Ire- 
land, but  will  help  enlighten  other  na- 
tions which  do  business  in  Northern 
Ireland. 

Mr.  President,  I  realize  that  this  leg- 
islation has  little  chance  of  passing 
during  this  Congress,  but  I  truly  be- 
lieve that  this  body  must  address  im- 
portant issues  in  the  near  future.  I 
plan  to  reintroduce  this  bill  in  the 
next  Congress  and  to  push  actively  for 
its  enactment.  » 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  its  entirety  in  the  Record  at  the 
conclusion  of  my  remarks. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.  2909 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION.  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Northern 
Ireland  Pair  Employment  Practices  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Overall  unemployment  in  Northern 
Ireland  exceeds  20  percent. 

(2)  Unemployment  in  some  neighborhoods 
of  Northern  Ireland  comprised  of  religious 
minorities  has  exceeded  50  percent. 

(3)  In  the  past  10  years  27  percent  of 
Northern  Ireland's  industrial  jobs  have  dis- 
appeared. 

(4)  Economic  conditions  in  Northern  Ire- 
land have  contributed  to  the  emigration  in 
recent  years  of  more  than  7,000  people  each 
year. 

(5)  The  Industrial  Development  Organiza- 
tion for  Northern  Ireland  lists  25  firms  in 
Northern  Ireland  which  are  controlled  by 
United  States  persons. 

(6)  Many  of  these  firms  have  become  de 
facto  partners  in  discriminating  against  reli- 
gions minorities  in  employment  practices 
and  conditions. 

(7)  A  comprehensive  study  of  the  discrimi- 
natory practices  of  United  States  businesses 
in  Northern  Ireland  by  the  Reverend  Brain 
Brady,  the  former  head  of  the  religion  de- 
partment at  Saint  Joseph's  College  In  Bel- 
fast, noted  that  in  the  average  manufactur- 
ing company  controlled  by  a  United  States 
person  in  Northern  Ireland,  18.8  percent  of 


the  employees  are  Catholic  and  73.2  percent 
are  Protestant,  a  work  force  ratio  that  is  dis- 
proportionate to  the  number  of  Catholics 
and  Protestants  in  the  general  population  of 
Northern  Ireland,  which  is  38  percent 
Catholic  and  62  percent  Protestant. 

(8)  The  religious  minority  population  of 
Northern  Ireland  is  frequently  subject  to 
discriminatory  hiring  practices  by  United 
States  businesses  which  have  resulted  in  a 
disproportionate  number  of  minority  indi- 
viduals holding  menial  and  low-paying  jobs 
and  alarmingly  high  layoffs  of  minority  em- 
ployees in  times  of  recession. 

(9)  The  MacBride  Principles  are  a  nine 
point  set  of  guidelines  for  fair  employment 
in  Northern  Ireland  which  establishes  a  cor- 
porate code  of  conduct  to  promote  equal 
access  to  regional  employment  but  does  not 
require  disinvestment  or  demand  quotas  on 
imports. 

SEC.  3.  RESTRICTION  ON  IMPORTS. 

An  article  from  Northern  Ireland  may  not 
be  entered,  or  withdrawn  from  warehouse 
for  consumption,  in  the  customs  territory  of 
the  United  States  unless  there  is  presented 
at  the  time  of  entry  to  the  customs  officer 
concerned  documentation  indicating  that 
the  enterprise  which  manufactured  or  as- 
sembled such  article  was  in  compliance  at 
the  time  of  manufacture  with  the  principles 
described  in  section  5. 

SEC.    4.    COMPLIANCE    WITH    FAIR    EMPLOYMENT 
PRINCIPLES. 

(a)  Compliance.— Any  United  States 
person  who— 

( 1 )  has  a  branch  or  office  in  Northern  Ire- 
land, or 

(2)  controls  a  corporation,  partnership,  or 
other  enterprise  in  Northern  Ireland, 

in  which  more  than  20  people  are  employed 
shall  take  the  necessary  steps  to  insure  that, 
in  operating  such  branch,  office  corpora- 
tion, partnership,  or  enterprise,  those  prin- 
ciples relating  to  employment  practices  set 
forth  in  section  5  are  implemented  and  the 
Pair  Employment  Act  of  Northern  Ireland  is 
complied  with. 

(b)  Report.— Each  United  States  person 
referred  to  in  subsection  (a)  shall  submit  to 
the  Secretary— 

(1)  a  detailed  and  fully  documented 
annual  report,  signed  under  oath,  on  show- 
ing compliance  with  the  provisions  of  this 
Act;  and 

(2)  such  other  information  as  the  Secre- 
tary determines  is  necessary. 

SEC.  5.  MACBRIDE  PRINCIPLES. 

The  principles  referred  to  in  section  4, 
which  are  based  on  the  MacBride  Principles, 
are  as  follows: 

(1)  Eliminating  religious  discrimination  in 
managerial,  supervisory,  administrative, 
clerical,  and  technical  jobs  and  significantly 
increasing  the  representation  in  such  jobs 
of  individuals  from  underrepresented  reli- 
gious groups. 

(2)  Providing  adequate  security  for  the 
protection  of  minority  employees  at  the 
workplace. 

(3)  Banning  provocative  sectarian  and  po- 
litical emblems  from  the  workplace. 

(4)  Advertising  publicly  all  job  openings 
and  undertaking  special  recruitment  efforts 
to  attract  applicants  from  underrepresented 
religious  groups,  including— 

(A)  establishing  procedures  to  assess,  iden- 
tify, and  actively  recruit  minority  individ- 
uals with  potential  for  further  advance- 
ment; and 

(B)  identifying  those  minority  individuals 
who  have  high  management  potential  and 
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enrolling  them  in  accelerated  management 
programs. 

(5)  Establishing  layoff,  recall,  and  termi- 
nation procedures  which  do  not  favor  par- 
ticular religious  groupings. 

(6)  Providing  equal  employment  for  all 
employees,  including  implementing  equal 
and  nondiscriminatory  terms  and  conditions 
of  employment  for  all  employees,  and  abol- 
ishing job  reservations,  apprenticeship  re- 
strictions, and  differential  employment  cri- 
teria, which  discriminate  on  the  basis  of  re- 
ligion or  ethnic  origin. 

<7)  Developing  training  programs  that  will 
prepare  substantial  numbers  of  minority 
employees  for  managerial,  supervisory,  ad- 
ministrative, clerical,  and  technical  jobs,  in- 
cluding— 

(A)  expanding  existing  programs  and 
forming  new  programs  to  train,  upgrade, 
and  improve  the  skills  of  all  categories  of 
minority  employees; 

(B)  creating  on-the-job  training  programs 
and  facilities  to  assist  minority  employees  to 
advance  to  higher  paying  jobs  requiring 
greater  skills;  and 

(C)  establishing  and  expanding  programs 
to  enable  minority  employees  to  further 
their  education  and  skills  at  recognized  edu- 
cation facilities. 

(8)  Appointing  a  senior  management  staff 
member  to  oversee  the  United  States  per- 
son's compliance  with  the  principles  de- 
scribed in  this  section. 

SEC.  6.  WAIVER  OF  PROVISIONS. 

In  any  case  in  which  the  President  deter- 
mines that  compliance  by  a  United  States 
person  with  the  provisions  of  this  Act  would 
harm  the  national  security  of  the  United 
States,  the  President  may  waive  those  provi- 
sions with  respect  to  that  United  States 
person.  The  President  shall  publish  in  the 
Federal  Register  each  waiver  granted  under 
this  section  and  shall  submit  to  the  Con- 
gress a  justification  for  granting  each  such 
waiver.  Any  such  waiver  shall  become  effec- 
tive at  the  end  of  90  days  after  the  date  on 
which  the  justification  is  submitted  to  the 
Congress  unless  the  Congress,  within  that 
90-day  period,  adopts  a  joint  resolution  dis- 
approving the  waiver.  In  the  computation  of 
such  90-day  period,  there  shall  be  excluded 
the  days  on  which  either  House  of  Congress 
is  not  in  session  because  of  an  adjournment 
of  more  than  three  days  to  a  day  certain  or 
because  of  an  adjournment  of  the  Congress 
sine  die. 

<b)  Consideration  of  Resolutions.— 

(1)  Any  resolution  described  in  subsection 
(a)  shall  be  considered  in  the  Senate  in  ac- 
cordance with  the  provisions  of  section 
601(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976. 

(2)  For  the  purpose  of  expediting  the  con- 
sideration and  adoption  of  a  resolution 
under  subsection  (a)  in  the  House  of  Repre- 
sentatives, a  motion  to  proceed  to  the  con- 
sideration of  such  resolution  after  it  has 
been  reported  by  the  appropriate  committee 
shall  be  treated  as  highly  privileged  in  the 
House  of  Representatives. 

SEC.  7.  DEFINITIONS  AND  PRESUMPTIONS. 

(a)  Definitions.— For  the  purposes  of  this 
Act— 

(1)  the  term  "United  States  person" 
means  any  United  States  resident  or  nation- 
al and  any  domestic  concern  (including  any 
permanent  domestic  establishment  of  any 
foreign  concern); 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce; 

(3)  the  term  "Northern  Ireland"  includes 
the  counties  of  Antrim,  Armagh,  London- 
derry, Down,  Tyrone,  and  Fermanagh;  and 


(b)  Presumption.- A  United  States  person 
shall  be  presumed  to  control  a  corporation, 
partnership,  or  other  enterprise  in  Northern 
Ireland  if— 

(1)  the  United  States  person  beneficially 
owns  or  controls  (whether  directly  or  indi- 
rectly) more  than  50  percent  of  the  out- 
standing voting  securities  of  the  corpora- 
tion, partnership,  or  enterprise; 

(2)  the  United  States  person  beneficially 
owns  or  controls  (whether  directly  or  indi- 
rectly) 25  percent  or  more  of  the  voting  se- 
curities of  the  corporation,  partnership,  or 
enterprise,  if  no  other  person  owns  or  con- 
trols (whether  directly  or  indirectly)  an 
equal  or  larger  percentage: 

(3)  the  corporation,  partnership,  or  enter- 
prise is  operated  by  the  United  States 
person  pursuant  to  the  provisions  of  an  ex- 
clusive management  contract; 

(4)  a  majority  of  the  members  of  the 
board  of  directors  of  the  corporation,  part- 
nership, or  enterprise  are  also  members  of 
the  comparable  governing  body  of  the 
United  States  person; 

(5)  the  United  States  person  has  authority 
to  appoint  the  majority  of  the  members  of 
the  board  of  directors  of  the  corporation, 
partnership,  or  enterprise;  or 

(6)  the  United  States  person  has  authority 
to  appoint  the  chief  operating  officer  of  the 
corporation,  partnership,  or  enterprise. 


By  Mr.  KERRY: 
S.J.  Res.  423.  Joint  resolution  to  des- 
ignate the  week  beginning  January  19, 
1987,  as  "Shays'  Rebellion  Week,"  and 
Sunday,  January  25,  1987,  as  'Shays' 
Rebellion  Day";  to  the  Committee  on 
the  Judiciary. 

SHAYS'  REBELLION  WEEK  AND  SHAYS' 
REBELLION  DAY 

•  Mr.  KERRY.  Mr.  President,  I  am  in- 
troducing today  a  joint  resolution 
commemorating  the  bicentennial  of  an 
historic  event  in  American  history- 
Shays'  Rebellion. 

Shays'  Rebellion  was  the  result  of 
citizens'  discontent  with  the  Govern- 
ment and  the  economy  following  the 
Revolutionary  War.  Unrest  occurred 
in  almost  every  State,  but  revolt  took 
place  in  Massachusetts  where  the  war 
had  devastated  its  major  industries. 
Exports  fell,  resulting  in  massive 
public  indebtedness.  The  only  accept- 
ed tender  for  a  long  while  was  cash, 
and  its  continuous  fluctuation  made 
meeting  costs  close  to  impossible. 
Debts  were  high  and  punishments 
were  severe.  Overall,  a  general  distrust 
of  the  Government  persisted  because 
public  grievances  were  not  being  ad- 
dressed. 

By  1786,  feelings  of  unrest  had 
spread  across  the  Massachusetts  Com- 
monwealth. Daniel  Shays  and  a  group 
of  farmers  obstructed  court  proceed- 
ings, demanding  that  the  court  be  at- 
tentive to  their  concerns.  The  unrest 
culminated  on  January  25,  1787,  when 
Shays  and  1,100  of  his  followers 
stormed  an  arsenal  in  Springfield.  The 
uprising  brought  national  attention  to 
Shays  and  his  followers.  People  in  all 
States  were  alarmed  by  the  revolution- 
ary disorder  and  the  underlying  social 
and  economic  problems  that  had 
caused  such  a  reaction. 


Plagued  by  a  weak  and  disorganized 
economy,  and  an  unresponsive  Gov- 
ernment, the  rebels  in  Massachusetts 
had  voiced  their  dissatisfaction  with 
the  postwar  crisis.  The  rebellion  has- 
tened special  reforms  in  taxation  and 
judicial  procedure.  In  addition,  it 
alerted  leaders  of  America  to  the  frail- 
ties of  the  Government  under  the  Ar- 
ticles of  Confederation  and  served  as 
the  impetus  for  the  drafting  of  our 
Constitution. 

The  influence  of  Shays'  Rebellion  in 
the  formation  of  our  present  Govern- 
ment deserves  recognition  by  Congress 
and  the  people  of  the  United  States.  I 
invite  my  colleagues  to  support  a  joint 
resolution  celebrating  the  historical 
significance  of  this  event.  Please  join 
me  in  designating  January  19  through 
January  25,  1987  as  Shays'  Rebellion 
Week  and  Sunday,  January  25  as 
Shays'  Rebellion  Day.  An  identical 
resolution  (H.J.  Res.  10)  has  been  in- 
troduced in  the  House  by  Congress- 
man CoNTE,  of  Massachusetts,  and  has 
over  218  cosponsors. 

Mr.  I»resident,  Shays'  Rebellion  was 
more  than  just  an  uprising  by  a  group 
of  western  Massachusetts  farmers;  it 
represents  the  spirit  of  the  American 
way  and  the  struggle  of  a  people  to 
perservere  and  combat  injustice.  We 
who  have  reaped  the  benefits  of  the 
seeds  Daniel  Shays  and  his  rebels 
sowed  owe  them  enthusiastic  recogni- 
tion. I  believe  this  commemorative  res- 
olution is  a  step  in  that  direction.* 


ADDITIONAL  COSPONSORS 

S.  812 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Broyhill]  and  the  Sen- 
ator from  Delaware  [Mr.  Roth]  were 
added  as  cosponsors  of  S.  812,  a  bill  to 
amend  the  Export  Administration  Act . 
of  1979  to  authorize  controls  on  the 
report  of  capital  from  the  United 
States. 

S.  1804 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  cosponsor 
of  S.  1804,  a  bill  to  provide  for  Federal 
incentive  grants  to  encourage  State 
health  care  professional  liability 
reform. 

S.  2209 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  cospon- 
sor of  S.  2209,  a  bill  to  make  perma- 
nent and  improve  the  provisions  of 
section  1619  of  the  Social  Security  Act. 
which  authorizes  the  continued  pay- 
ment of  SSI  benefits  to  individuals 
who  work  despite  severe  medical  im- 
pairment; to  amend  such  act  to  re- 
quire concurrent  notification  of  eligi- 
bility for  SSI  and  Medicaid  benefits 
and  notification  to  certain  disabled 
SSI  recipients  of  their  potential  eligi- 
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bility  for  benefits  under  such  section 
1619:  to  provide  for  a  GAO  study  of 
the  effects  of  such  section's  work  in- 
centive provisions;  and  for  other  pur- 
poses. 

S.  2651 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Cali- 
fornia [Mr.  Cranston]  and  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaga] 
were  added  as  cosponsors  of  S.  2651.  a 
bill  to  reduce  Federal  liability  for  the 
relocation  of  certain  Navajo  Indians 
through  the  exchange  of  certain  lands 
between  the  Hopi  and  Navajo  Indian 
Tribes,  and  for  other  purposes. 

S.  2770 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Long]  was  added  as  cosponsor  of 
S.  2770,  a  bill  to  amend  the  Farm 
Credit  Act  of  1971  to  provide  the  op- 
portunity for  competitive  interest 
rates  for  the  farmer,  rancher,  and  co- 
operative borrowers  of  the  Farm 
Credit  System,  and  for  other  purposes. 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
2770,  supra. 

SENATE  JOINT  RESOLUTION  352 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from 
Florida  [Mrs.  Hawkins],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  North  Dakota  [Mr.  An- 
drews], and  the  Senator  from  South 
Dakota  [Mr.  Abdnor]  were  added  as 
cosponsors  of  Senate  Joint  Resolution, 
a  joint  resolution  to  designate  the 
week  beginning  September  7.  1986,  as 
"Gaucher's  Disease  Awareness  Week." 

SENATE  JOINT  RESOLUTION  385 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  and  the  Senator 
from  Ohio  [Mr.  Glenn]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
385,  a  joint  resolution  to  designate  Oc- 
tober 23,  1986  as  "National  Hungarian 
Freedom  Fighters  Day." 

SENATE  JOINT  RESOLUTION  387 

At  the  request  of  Mr.  Hecht.  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 

387,  a  joint  resolution  to  designate  the 
week  of  October  19,  1986.  through  Oc- 
tober 26.  1986,  "National  Housing 
Week." 

SENATE  JOINT  RESOLUTION  388 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 

388,  a  joint  resolution  designating  the 
week  beginning  January  4,  1987.  as 
"National  Bowling  Week." 

SENATE  JOINT  RESOLUTION  403 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]   and   the  Senator  from  New 


York  [Mr.  D'Amato]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
403,  a  joint  resolution  to  designate 
1988  as  the  "National  Year  of  Friend- 
ship With  Finland." 

SENATE  JOINT  RESOLUTION  407 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  and  the  Senator 
from  Arkansas  [Mr.  Bumpers]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  407,  a  joint  resolution  des- 
ignating November  12,  1986,  as  "Salute 
to  School  Volunteers  Day." 

SENATE  JOINT  RESOLUTION  408 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
408,  a  joint  resolution  designating 
"American  Physiologists  Week." 

SENATE  JOINT  RESOLUTION  417 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi]  and  the  Senator 
from  California  [Mr.  Cranston]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  417,  a  joint  resolution  des- 
ignating the  week  of  January  25 
through  January  31,  1987,  as  'Nation- 
al Productivity  Improvement  Week". 

SENATE  JOINT  RESOLUTION  418 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  and  the  Senator  from 
New  Mexico  [Mr.  Domenici]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  418,  a  joint  resolution  to 
designate  February  4,  1987,  as  "Na- 
tional Women  in  Sports  Day." 

SENATE  JOINT  RESOLUTION  419 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  California 
[Mr.  Cranstron],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the 
Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  Kansas  [Mr.  Dole]. 
and  the  Senator  from  Delaware  [Mr. 
Roth]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  419,  a  joint 
resolution  to  designate  December  11, 
1986,  as  "National  SEEK  and  College 
Discovery  Day." 

SENATE  JOINT  RESOLUTION  420 

At  the  request  of  Mr.  Goldwater, 
the  names  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  420.  a  joint  resolution  re- 
lating to  the  commemoration  of  Janu- 
ary 28,  1987,  as  a  "National  Day  of  Ex- 
cellence." 

SENATE  CONCURRENT  RESOLUTION  1 54 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
154,  a  concurrent  resolution  concern- 
ing the  Soviet  Union's  persecution  of 
members  of  the  Ukrainian  and  other 
public  Helsinki  Monitoring  Groups. 


SENATE  RESOLUTION  454 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  New  York  [Mr.  Moyni- 
han), the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Minneso- 
ta [Mr.  Boschwitz],  and  the  Senator 
from  North  Dakota  [Mr.  Burdick] 
were  added  as  cosponsors  of  Senate 
Resolution  454.  a  resolution  urging  the 
full  restoration  in  Eastern  Europe  of 
the  Byzantine  Rite  Catholic  Church 
and  of  freedom  of  religion  for  the 
people  of  all  Captive  Nations,  and  for 
other  purposes. 


AMENDMENT  SUBMITTED 


CONTINUING  APPROPRIATIONS. 
FISCAL  YEAR,  1987 


NUNN  AMENDMENT  NO.  3164 

Mr.  STENNIS  (for  Mr.  Nunn)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  738),  making  continu- 
ing appropriations  for  the  fiscal  year 
1987,  and  for  other  purposes;  as  fol- 
lows: 

Section  301.  of  title  23  add  the  following: 
"Provided  that  certain  demonstration 
projects,  as  approved  by  the  Secretary,  spec- 
ified in  section  129  may  have  tolls  applied". 
Section  129,  of  title  23  add  the  following 
subparagraphs: 

"(j)  notwithstanding  Section  301  of  this 
Title  the  Secretary  shall  permit  Federal 
participation  in  not  more  than  4  projects  in 
the  States  of  Florida  and  Georgia  to  demon- 
strate the  feasibility  and  practicality  of  con- 
struction of  toll  highways  to  meet  capacity 
needs  in  high  growth  areas.  Provided,  That 
Federal  participation  in  any  toll  highway 
project  under  this  subsection  shall  not 
exceed  35%  of  total  project  cost  and  further 
provided  that  Federal  aid  funds  used  in  a 
toll  highway  project  under  this  subsection 
may  be  from  any  Federal  aid  system  other 
than  the  interstate  system  funded  under 
Section  104(b)(5)A".  Provided  further,  that 
this  provision  shall  apply  only  to  non-inter- 
state highways  for  new  highway  facilities  or 
for  projects  that  expand  capacity  on  exist- 
ing facilities,  and  the  revenues  raised  by 
such  tolls  may  only  be  used  for  the  con- 
struction, reconstruction,  maintenance,  and 
operation  of  the  toUed-facility. 


HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  3165 

Mr.  STENNIS  (for  Mr.  Hollings,  for 
himself,  Mr.  Ford,  and  Mr.  Kasten) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  738),  supra;  as 
follows: 

At  the  appropriate  place  in  the  Joint  Res- 
olution, insert: 

SEC.     .  report  on  predatory  pricing  prac- 
tices 

The  Federal  Trade  Commission  shall 
submit  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
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to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  the  infor- 
mation specified  in  subsection  (b)  of  this 
section  every  6  months  during  fiscal  year 
1987.  A  report  containing  such  information 
shall  be  submitted  when  the  Commission 
submits  its  annual  report  to  the  Congress 
during  such  fiscal  year,  and  such  report  may 
be  included  in  the  annual  report.  A  separate 
report  containing  such  information  shall  be 
submitted  6  months  after  the  date  of  sub- 
mission of  any  such  annual  report.  Each 
such  report  shall  contain  such  information 
for  the  period  since  the  last  submission 
under  this  section. 

(b)  Each  such  report  shall  list  and  de- 
scribe, with  respect  to  instances  In  which 
predatory  pricing  practices  have  been  sus- 
pected or  alleged— 

( 1 )  each  complaint  made,  orally  or  in  writ- 
ing, to  the  offices  of  the  Commission: 

(2)  each  preliminary  investigation  opened 
or  closed  at  the  Commission; 

(3)  each  formal  investigation  opened  or 
closed  at  the  Commission; 

(4)  each  recommendation  for  the  issuance 
of  a  complaint  forwarded  by  the  staff  to  the 
Commission: 

(5)  each  complaint  issued  by  the  Commis- 
sion: 

(6)  each  opinion  and  order  entered  by  the 
Commission; 

(7)  each  consent  agreement  accepted  pro- 
visionally or  finally  by  the  Commission: 

(8)  each  request  for  modification  of  an 
outstanding  Commission  order  filed  with 
the  Commission; 

(9)  each  recommendation  by  staff  pertain- 
ing to  a  request  for  modification  of  an  out- 
standing Commission  order:  and 

(10)  each  disposition  by  the  Commission 
of  a  request  for  modification  of  an  outstand- 
ing Commission  order. 

Such  report  shall  include  copies  of  all 
such  consent  agreements  and  complaints  ex- 
ecuted by  the  Commission  referred  to  in 
such  report.  Where  a  matter  has  been 
closed  or  terminated,  the  report  shall  in- 
clude a  statement  of  the  reasons  for  that 
disposition.  The  descriptions  required  under 
this  subsection  shall  be  as  complete  as  possi- 
ble but  shall  not  reveal  the  identity  of  per- 
sons or  companies  complained  about  or 
those  subject  to  investigation  that  have  not 
otherwise  been  made  public.  The  report 
shall  include  any  evaluation  by  the  Commis- 
sion of  the  potential  impacts  of  predatory 
pricing  upon  businesses  (including  small 
businesses). 


MELCHER  (AND  BRADLEY) 
AMENDMENT  NO.  3166 

Mr.  STENNIS  (for  Mr.  Melcher,  for 
himself  aiid  Mr.  Bradley)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  738),  supra;  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  Notwithstanding  any  provision  of 
the  American  Indian,  Alaska  Native,  and 
Native  Hawaiian  Culture  and  Art  Develop- 
ment Act,  the  amounts  appropriated  for 
fiscal  year  1987  for  the  Bureau  of  Indian  Af- 
fairs for  the  Institute  of  American  Indian 
Arts  shall  be  available  for  use  under  part  A 
of  the  Act  and  — 

(1)  that  Act  shall  be  implemented  in  a  rea- 
sonable period  of  time  and  shall  be  fully  im- 
plemented by  no  later  than  October  1,  1987, 

(2)  until  the  earlier  of— 

(A)  October  1,  1987,  or— 

(B)  The  appointment  and  confirmation  of 
a  majority  of  the  members  of  the  Board  of 


Trustees  rf  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts 
Development  under  section  1505(a)(1)(A)  of 
that  Act. 

the  Secretary  of  the  Interior  shall  have  the 
authority   conferred    upon   such   members 
imder  that  Act.  and 
(3)  until  the  earlier  of— 

(A)  October  1.  1987.  or 

(B)  the  appointment  of  a  President  of 
such  Institute  under  section  1508  of  the  Act, 

the  Secretary  of  the  Interior  shall  have  the 
authority  conferred  upon  the  President  of 
such  Institute  under  that  Act. 


LEAHY  AMENDMENT  NO.  3167 

Mr.  STENNIS  (for  Mr.  Leahy)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res  738),  supra;  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  for  an  addition- 
al amount  for,  'Envirorunental  Protection 
Agencjr,  Hazardous  substance  response  trust 
fund",  $600,000,000,  for  necessary  expenses 
to  carry  out  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980,  as  amended,  including  sec- 
tions 111  (c)(3),  (c)(5),  (c)(6),  and  (e)(4)  (42 
U.S.C.  (9611),  to  be  derived  from  the  Haz- 
ardous Substance  Response  Trust  Fund,  to 
remain  available  until  expended:  Provided, 
That  funds  appropriated  under  this  account 
may  be  allocated  to  other  Federal  agencies 
in  accordance  with  section  111(a)  of  Public 
Law  96-510:  Provided  further.  That  of  the 
amounts  appropriated  under  this  heading  in 
Public  Law  99-160.  $600,000,000  are  rescind- 
ed. 


BYRD  AMENDMENT  NO.  3168 

Mr.  STENNIS  (for  Mr.  Byrd)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  738),  supra;  as  fol- 
lows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  title: 

TITLE     -AVIATION  SAFETY 

SHORT  TITLE 

Sec.  .  This  title  may  be  cited  as  the 
"Aviation  Safety  Commission  Act  of  1986". 

COMMISSION  ESTABLISHED 

Sec.  .  (a)  There  is  established  a  commis- 
sion to  be  known  as  the  Aviation  Safety 
Commission  (hereinafter  referred  to  as  the 
"commission"). 

(b)(1)  The  Commission  shall  be  composed 
of  seven  members  appointed  by  the  Presi- 
dent no  later  than  30  days  after  the  date  of 
enactment  of  this  Act. 

(2)  Appointees  to  the  Commission  shall 
possess  extensive  experience  and  expertise 
at  the  highest  executive  levels  of  public  or 
corporate  management. 

(3)  No  member  of  the  Commission  shall, 
at  the  time  of  such  member's  appointment, 
be  an  employee  or  officer  of  the  Federal 
Government,  nor  shall  any  member  have 
been  an  employee  of  the  Federal  Govern- 
ment for  at  least  3  years  before  such  mem- 
ber's appointment  to  the  Commission. 

(4)(A)  At  least  four  members  of  the  Com- 
mission, including  the  Chairman,  shall  not 
have  performed  any  service  or  have  been  in- 
volved in  any  way  in  any  business  concern  in 
air  commerce  or  any  aviation-related  indus- 
try for  at  least  3  years  before  their  appoint- 
ment to  the  Commission. 


(B)  For  the  purposes  of  this  paragraph, 
the  term  "air  commerce"  has  the  meaning 
given  to  such  term  in  section  101(4)  of  the 
Federal  Aviation  Act  of  1958  (49  App.  U.S.C. 
1301(4)). 

(c)  The  President  shall  appoint  one  of  the 
members  to  serve  as  Chairman  of  the  Com- 
mission. 

(d)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(e)  Four  members  of  the  Conunission  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

(f)(1)  The  Commission  shall  hold  its  first 
meeting  within  30  days  after  the  appoint- 
ment of  all  members. 

(2)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  the  mem- 
bers. 

(g)  Members  of  the  Commission  shall 
serve  until  the  expiration  of  the  Commis- 
sion pursuant  to  Srection  3(f)  of  this  Act. 

FimCTIONS  OP  THE  COMMISSION 

Sec.  .  (a)  The  Commission  shall  make  a 
complete  study  of  the  organization  and 
functions  of  the  Federal  Aviation  Adminis- 
tration (hereinafter  referred  to  as  the  "Ad- 
ministration") and  the  means  by  which  the 
Administration  may  most  efficiently  and  ef- 
fectively perform  the  responsibilities  as- 
signed to  it  by  law  and  increase  aviation 
safety. 

(b)  In  conducting  such  study,  the  Commis- 
sion shall  consider  whether— 

(1)  the  Administration  has  been  provided 
adequate  resources  and  has  adequately  uti- 
lized the  resources  provided  to  ensure  avia- 
tion safety: 

(2)  the  dual  responsibilities  of  the  Admin- 
istration of  promoting  commercial  aviation 
and  ensuring  aviation  safety  are  in  conflict, 
and  whether  such  conflict  impedes  the  ef- 
fective maintenance  and  enhancement  of 
aviation  safety: 

(3)  the  Administration  should  be  reorga- 
nized as  an  independent  Federal  agency 
with  the  promotion,  maintenance,  and  en- 
hancement of  aviation  safety  as  the  sole  re- 
sponsibility of  such  agency: 

(4)  the  promotion  of  commercial  aviation 
should  be  assigned  as  a  responsibility  to  an- 
other agency  of  the  Federal  Government; 

(5)  airline  deregulation  has  an  adverse 
effect  on  the  margin  of  aviation  safety,  in- 
cluding a  review  of  whether  the  practice  of 
airline  self-compliance  with  respect  to  avia- 
tion maintenance  standards  is  an  outmoded 
approach  in  an  environment  designed  to 
maximize  cost-savings:  and 

(6)  It  is  feasible  to  make  mandatory  cer- 
tain or  all  of  the  safety  recommendations 
issued  by  the  National  Transportation 
Safety  Board. 

(c)  The  study  conducted  under  this  sec- 
tion shall  include  findings  and  recommenda- 
tions, including  any  recommendations  for 
legislative  action,  regarding— 

(1)  the  most  appropriate  and  effective  or- 
ganizational approach  to  ensuring  aviation 
safety;  and 

(2)  measures  to  Improve  the  enforcement 
of  Federal  regulations  relating  to  aviation 
safety. 

(d)  In  conducting  such  study,  the  Conunis- 
sion shall  consult  with  the  National  Trans- 
portation Safety  Board  and  a  broad  spec- 
trum of  representatives  of  the  aviation  in- 
dustry, including— 

( 1 )  air  traffic  controllers: 

(2)  representatives  of  the  commercial  avia- 
tion industry; 
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(3)  representatives  of  airways  facilities 
technicians: 

(4)  independent  experts  on  aviation 
safety: 

(5)  former  Administrators  of  the  Adminis- 
tration: and 

(6)  representatives  of  civil  aviation. 

(e)  Within  9  months  after  the  date  of  en- 
actment of  this  Act,  the  Conunission  shall 
submit  a  report  on  the  study  conducted  pur- 
suant to  this  section  to  the  President  and  to 
each  House  of  Congress.  Such  report  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Commission,  togeth- 
er with  recommendations  for  legislative  and 
administrative  actions. 

(f)  The  Commission  shall  cease  to  exist  9 
months  after  the  date  of  enactment  of  this 
Act. 

POWERS  AND  ADMINISTRATIVE  PROVISIONS 

Sec  .  (a)  The  Commission  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  Act,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
receive  such  evidence,  and  publish  such  re- 
ports as  the  Commission  considers  appropri- 
ate. 

(bxl)  Subject  to  such  rules  as  may  be 
adopted  by  the  Commission,  the  Chairman, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51  of 
such  title  relating  to  classification  or  chap- 
ter 53  of  such  title  relating  to  General 
Schedule  pay  rates,  may— 

(A)  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  the  Chairman  con- 
siders necessary,  including  an  executive  di- 
rector who  may  be  compensated  at  a  rate 
not  in  excess  of  that  provided  for  level  V  of 
the  Executive  Schedule  in  title  5,  United 
States  Code:  and 

(B)  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5,  United  States  Code. 

(2)  Any  person  appointed  as  executive  di- 
rector pursuant  to  paragraph  (IK A)  of  this 
subsection  shall  meet  the  same  qualifica- 
tions required  of  members  pursuant  to  sec- 
tion    (b)  of  this  Act. 

(c)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Federal  Government,  including  Independent 
agencies,  shall  furnish  to  the  Commission, 
upon  request  made  by  the  Chairman,  such 
information  as  the  Qommission  considers 
necessary  to  carry  out  its  functions. 

(d)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties. 

<e)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(f)  The  Commission  may  use  the  United 
States  mail  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(g)  Any  member  or  agent  of  the  Commis- 
sion may,  if  so  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
may  take  under  this  section. 

COMPENSATION  OF  MEMBERS 

Sec.  .  Members  of  the  Commission  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  travel  or  transportation  ex- 
penses under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business 
and  engaged  in  the  actual  performance  of 
duties  of  the  Commission. 


APPROPRIATIONS 

Sec.  .  There  is  hereby  appropriated  for 
fiscal  year  1987,  $2,000,000  to  carry  out  the 
provisions  of  this  Act. 


DOMENICI  AMENDMENT  NO.  3169 

Mr.  STENNIS  (for  Mr.  Dobienici) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  738),  supra:  as 
follows: 

At  an  appropriate  place  in  the  bill  insert 
the  following  new  section: 

Sec.  .  In  section  108B(4)(A)  of  the  Agri- 
cultural Act  of  1949.  as  added  by  section  705 
of  the  Pood  Security  Act  of  1985.  insert  the 
following  after  "additional  peanuts": 
"(other  than  net  gain  on  additional  peanuts 
in  separate  type  pools  established  under 
paragraph(3)(B)(i)  for  Valencia  peanuts 
produced  in  New  Mexico)". 


FORD  AMENDMENT  NOS.  3170 
AND  3171 

Mr.  STENNIS  (for  Mr.  Ford)  pro- 
posed two  amendments  to  the  joint 
resolution  (H.J.  Res.  738),  supra;  as 
follows: 

At  the  end  of  the  joint  resolution  add  the 
following  new  section: 

SEC.  CERTAIN  COSTS  OF  PRIVATE  FOL'NDATIONS 
IN  REMOVING  HAZARDOUS  SUB- 
STANCES TREATED  AS  QUALIFIED 
DISTRIBUTIONS. 

(a)  In  Genereal.— In  the  case  of  any  tax- 
able year  beginning  after  December  31. 
1982.  the  distributable  amount  of  a  private 
foundation  for  such  txable  year  for  pur- 
poses of  section  4942  of  the  Internal  Reve- 
nue Code  of  1954  shall  be  reduced  by  any 
amount  paid  or  incurred  (or  set  aside)  by 
such  private  foundation  for  the  investiga- 
tory costs  and  direct  costs  of  removal  to 
taking  remedial  action  with  respect  to  a  haz- 
ardous substaince  released  at  a  facility 
which  was  owned  or  operated  by  such  pri- 
vate foundation. 

(b)  Limitations.— Subsection  (a)  shall 
apply  only  to  costs— 

(1)  Incurred  with  respect  to  hazardous 
sul>stances  disposed  of  at  a  facility  owned  or 
operated  by  the  private  foundation  but  only 
if- 

(A)  such  facility  was  transferred  to  such 
foundation  by  bequest  before  December  11. 
1980.  and 

(B)  the  active  operation  of  such  facility  by 
such  foundation  was  terminated  before  De- 
cember 12,  1980.  and 

(2)  which  were  not  incurred  pursuant  to  a 
pending  order  issued  to  the  private  founda- 
tion unilaterally  by  the  President  or  the 
President's  assignee  under  section  100  of  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act,  or  pursu- 
ant to  a  judgment  against  the  private  foun- 
dation issued  in  a  governmental  cost  recov- 
ery action  under  section  107  of  such  Act. 

(c)  Hazardous  Substance.- For  purposes 
of  this  section,  the  term  "hazardous  sub- 
stance" has  the  meaning  given  such  term  by 
section  9601(14)  of  the  Comprehensive  Envi- 
ronmental Response  Compensation  and 
Liaiblity  Act. 

In  the  appropriate  section  of  the  bill,  add 
the  following  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sions of  title  23,  the  Secretary  of  Transpor- 
tation shall  carry  out  the  following  project: 

1-75  corridor  in  Kenton  County,  Ken- 
tucky, to  examine  the  feasibility  of  un- 
manned radar  units  for  safety  purposes. 


CHILES  AMENDMENT  NO.  3172 

Mr.  STENNIS  (for  Mr.  Chiles)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  738),  supra;  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Commis- 
sion to  I»revent  Infant  Mortality". 

findings  and  pukpose 
Sec.  2.  The  Congress  finds  and  declares 
that: 

( 1 )  The  United  States  ranked  seventeenth 
in  the  world  in  1982  with  an  infant  mortali- 
ty rate  of  eleven  and  two-tenths  deaths  per 
thousand  live  births,  a  higher  rate  than 
many  developed  nations  of  the  world. 

(2)  The  infant  mortality  rate  in  some 
areas  of  the  United  States  is  twice  the  na- 
tional rate. 

(3)  The  main  cause  of  a  high  infant  mor- 
tality rate  is  low  birthweight.  Some  6.7  per 
centum  of  all  infants  bom  in  the  United 
States  are  of  low  birthweight. 

(4)  Inadequate  prenatal  care  is  associated 
with  an  increased  risk  of  low  birthweight. 
Some  twenty-five  percent  of  all  pregnant 
women  in  the  United  States  do  not  begin 
prenatal  care  until  after  the  first  three 
months  of  pregnancy,  if  at  all. 

(5)  In  certain  areas  throughout  the  United 
States,  there  exist  barriers  to  medical  serv- 
ices, nutritional  support,  educational  oppor- 
tunities, and  financial  support  for  adequate 
health  care  for  pregnant  mothers  and  in- 
fants. The  absence  of  needed  support  serv- 
ices during  prenatal  care,  labor  and  delivery, 
and  post-partum  care  through  the  age  of 
one  year  contributes  substantially  to  a  high 
national  infant  mortality  rate. 

(6)  Our  Nation,  which  benefits  from  many 
diverse  governmental  and  private  resources, 
has  a  patchwork,  uncoordinated,  and  little 
understood  approach  to  the  delivery  of  serv- 
ices associated  with  preventing  infant  mor- 
tality. 

(7)  The  Congress  and  the  President  can 
act  to  prevent  infant  mortality  and  the  inci- 
dence of  low  birthweight  infants  by  estab- 
lishing a  commission  by  law.  whose  purpose 
shall  be  to  address  respective  governmental 
and  private  roles  in  the  delivery  of  services 
associated  with  preventing  infant  mortality, 
and  to  recommend  actions  designed  to 
change  and  improve  the  Nation's  compre- 
hensive approach  to  this  national  problem. 

definition 

Sec.  3.  For  the  purposes  of  this  Act,  the 
term  "infant  mortality"  refers  to  the 
number  of  infants  bom  alive  but  who  die 
l)efore  their  first  birthday. 

establishment  of  a  national  commission 

Sec.  4.  (a)  To  accomplish  the  purpose  set 
forth  in  section  2  of  this  Act  there  is  estab- 
lished the  National  Commission  to  Prevent 
Infant  Mortality  (hereinafter  referred  to  as 
the  "Commission"). 

(b)  The  Commission  shall  t>e  composed  of 
fifteen  members,  as  follows: 

( 1 )  Two  members  of  the  Senate,  one  to  be 
selected  by  the  majority  leader  of  the 
Senate,  the  other  to  be  selected  by  the  mi- 
nority leader  of  the  Senate. 

(2)  Two  members  of  the  House,  one  to  be 
selected  by  the  Speaker  of  the  House,  the 
other  to  be  selected  by  the  minority  leader 
of  the  House. 

(3)  Three  members  from  representatives 
of  State  and  local  government;  to  be  select- 
ed by  the  President  and  no  more  than  two 


October  3,  1986 


CONGRESSIONAL  RECORD— SENATE 


28519 


iiLES)  pro- 
joint  reso- 
■a;  as  fol- 


nd  declares 

leventeenth 

int  mortali- 

deaths  per 

rate  than 

orld. 

:«  in  some 
ace  the  na- 

inf  ant  mor- 
aine 6.7  per 
the  United 


esident  can 
jid  the  inci- 
Ls  by  estab- 
ose  purpose 
•vemmental 
'  of  services 
it  mortality, 
lesigned  to 
n's  compre- 
.1  problem. 


3UMISSION 

purpose  set 
ere  is  estab- 
I  to  Prevent 
iferred  to  as 

:omposed  of 


«,  one  to  be 

House,  the 

lority  leader 

iresentatives 
to  be  select- 
re  than  two 


of  whom  shall  be  members  of  the  same  po- 
litical party.  One  shall  be  a  Governor:  one 
shall  be  a  State  legislator:  and  one  shall  be  a 
representative  of  local  government. 

(4)  The  Secretary  of  Health  and  Human 
Services  shall  be  a  member. 

(5)  The  Comptroller  General  of  the 
United  States  shall  be  a  member. 

(6)  Six  at  large  members,  with  demon- 
strated expertise  in  maternal  and  child 
health,  shall  be  jointly  selected  by  the  ma- 
jority leader  of  the  Senate  and  the  Speaker 
of  the  House. 

(c)  The  Commission  shall  select  a  Chair- 
person and  Vice  Chairperson  from  among 
its  members. 

(d)  Eight  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  Chairperson. 

(f)  Members  shall  be  appointed  for  the 
life  of  the  Commission.  Any  vacancy  in  the 
Commission  shall  not  affect  its  powers,  but 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

DUTIES  OF  THE  COMMISSION 

Sec.  5.  (a)  The  Commission  shall: 

( 1 )  Identify  and  examine  comprehensively 
Federal,  State,  local,  and  private  resources 
which  impact  infant  mortality,  including 
but  not  limited  to — 

(A)  the  effectiveness  and  adequacy  of  pro- 
grams such  as  the  Supplemental  Feeding 
Program  for  Women,  Infants,  and  Children: 
the  Maternity  and  Infant  Care  Program: 
the  Improved  Pregnancy  Outcome  Program: 
the  Maternal  and  Child  Health  Block 
Grant:  Community  Health  Centers:  pre- 
pregnancy services  and  other  programs  that 
increase  access  to  prenatal  and  postnatal 
education,  care,  and  nutrition; 

(B)  the  effectiveness  of  current  Federal 
and  State  iiolicies  under  the  Medicaid  Pro- 
gram to  ensure  adequate  access  to  prenatal 
and  postnatal  care  for  low-income  pregnant 
women  and  mothers: 

(C)  the  role  of  income  maintenance  and 
other  programs  that  impact  infant  mortali- 
ty such  as  Aid  to  Families  with  Dependent 
Children  and  Federal  housing  subsidies:  and 

(D)  the  adequacy  of  current  Federal  and 
State  efforts  to  enable  an  appropriate  distri- 
bution of  properly  trained  health  care  pro- 
fessionals to  provide  comprehensive  mater- 
nal and  child  health  services. 

(2)  Identify  current  financial,  intergovern- 
mental, and  within  the  Federal  Govern- 
ment, interagency  barriers  to  the  health 
care  needed  to  prevent  high  infant  mortali- 
ty. 

(3)  Review  recommendations  made  in 
recent  regional  and  national  reports  that 
promote  the  health  status  of  childbearing 
women  and  their  infants  and  carry  forward 
such  recommendations  as  deemed  appropri- 
ate. 

(b)  The  Commission  shall— 

(1)  recommend  a  national  policy  designed 
to  change  and  improve  the  current  ap- 
proach to  preventing  Infant  mortality,  in- 
cluding recommendations  concerning  appro- 
priate roles  for  the  Federal  Government, 
States,  local  governments,  and  private  insti- 
tutions; 

(2)  recommend  to  the  Congress  and  the 
President  what  specific  changes  are  needed 
within  Federal  laws  and  Federal  programs 
to  achieve  an  effective  Federal  role  in  pre- 
venting infant  mortality;  and 

(3)  present  such  recommendations  to  the 
President,  the  Speaker  of  the  House,  and 
the  majority  leader  of  the  Senate  no  later 
than  one  ye&r  after  enactment  of  this  Act. 


POWERS  or  THE  COMMISSION 

Sec.  7.  (a)  The  Commission,  or  at  its  direc- 
tion, any  subcommittee  or  member  thereof, 
may  for  the  purpose  of  carrying  out  th&pro- 
visions  of  this  Act,  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  receive  such  evidence  and  admin- 
ister such  oaths,  as  the  Commission  or  such 
subcommittee  or  member  may  deem  advisa- 
ble. Any  member  of  the  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission, 
subcommittee,  or  member  thereof. 

<b)  The  Commission  may  secure  directly 
from  any  Federal  department  or  agency 
such  information  as  may  be  necessary  to 
enable  the  Commission  to  carry  out  this 
Act.  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  such  department 
or  agency  shall  furnish  such  information  to 
the  Commission. 

(c)  To  carry  out  this  Act.  the  Commission 
may  enter  into  such  contracts  and  other  ar- 
rangements to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts,  and  without  regard  to  the  provisions 
of  section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5).  Contracts  and  other  arrangements 
may  be  entered  into  under  this  subsection 
with  or  without  consideration  or  bond. 

(d)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission. 

COMMISSION  STAFF 

Sec  8.  (a)  The  Chairperson  and  Vice 
Chairperson  of  the  Commission  shall  ap- 
point an  executive  director.  The  employ- 
ment of  sut-i  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

(b)  The  Commission  may  appoint  and  ter- 
minate the  executive  director  selected  under 
subsection  (a)  and  such  other  personnel  as 
it  considers  appropriate  to  assist  in  the  per- 
formance of  its  duties  under  this  Act,  with- 
out regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
pay  such  executive  director  and  other  per- 
sonnel without  regard  to  the  provisions  of 
Chapter  51  and  subchapter  111  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  the 
rate  of  pay  for  such  executive  director  and 
other  personnel  may  not  exceed  the  rate 
payable  for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

(c)  Service  of  an  individual  as  a  member  of 
the  Commission  or  employment  of  an  indi- 
vidual by  the  Commission  on  a  part-time  or 
full-time  basis  and  with  or  without  compen- 
sation shall  not  be  considered  as  service  or 
employment  bringing  such  individual  within 
the  provisions  of  any  Federal  law  relating  to 
conflicts  of  interest  or  otherwise  imposing 
restrictions,  requirements,  or  penalties  in  re- 
lation to  the  employment  of  persons,  the 
performance  of  services,  or  the  payment  or 
receipt  of  compensation  in  connection  with 
claims,  proceedings,  or  matters  involving 
the  United  States.  Service  as  a  member  of 
the  Commision  or  as  an  employee  of  the 
Commission,  shall  not  be  considered  service 
in  any  appointive  or  elective  position  in  the 
Government  for  purposes  of  section  8344  of 
title  5,  United  States  Code,  or  comparable 
provisions  of  Federal  law. 

(d)  Subject  to  such  rules  as  may  be  pre- 
scribed by  the  Commission,  the  Chairman 
of  the  Commission  may  procure  temporary 
and  intermittent  services  under  section  3109 
of  title  5,  United  States  Code,  at  rates  for 
individuals  not  to  exceed  the  daily  rate  pay- 
able for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 


SUNSHINE  PROVISION 

Sec.  9.  The  Commmission  shall  establish 
procedures  to  ensure  its  proceedings  are 
open  to  the  public  to  the  maximum  extent 
practicable. 

TERMINATION  OF  THE  COMMISSION 

Sec.  10.  Ninety  days  after  the  Commission 
submits  its  recommendations  as  required  by 
section  5(b)(3)  the  Commission  shall  termi- 
nate. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  11.  There  are  authorized  to  be  appro- 
priated to  the  Commission  $1,000,000. 
Amount  appropriated  under  this  section 
shall  remain  available  until  the  day  on 
which  the  Commission  terminates  under 
section  10. 


HATCH  AMENDMENT  NO.  3173 

Mr.  STENNIS  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  738),  supra;  as  fol- 
lows: 

Insert  at  the  end  thereof: 

Section  623B(b)(2)  of  the  Community  Eco- 
nomic E)evelopment  Act  of  1981  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Notwithstanding  any  other 
provision  of  law,  any  Utah  or  local  public 
body  to  which  a  loan  was  made  after 
December  31,  1982.  from  the  Rural  Develop- 
ment Loan  Fund  may,  at  the  discretion  of 
such  local  public  body  and  with  the  approv- 
al of  the  Secretary  of  Health  and  Human 
Services,  transfer  such  loan  to  a  nonprofit 
coiporation  designated  by  such  body  to 
serve  as  an  intermediate  borrower  and  to 
carry  out  the  puriKises  of  the  loan." 


DOMENICI  AMENDMENT  NO.  3174 

Mr.  STENNIS  (for  Mr.  DoBtENici) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  738),  supra;  as 
follows: 

H.J.  Res.  738  is  amended  by  inserting  in 
the  appropriate  place  in  the  resolution  the 
following  new  section: 

Sec.  .  Section  535  of  S.  2824  as  reported 
by  the  Senate  Committee  on  Appropriations 
on  September  16,  1986.  is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  "as  amended  by  section  2011 
of  H.R.  5484  as  passed  by  the  Senate  on 
September  30. 1986". 


WEICKER  (AND  DODD) 
AMENDMENT  NO.  3175 

Mr.  STENNIS  (for  Mr.  Weicker,  for 
himself  and  Mr.  Dodd)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  738),  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SEC.    .  CONNECTICUT  HOSPICE  WAIVER. 

Section  122(j)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (relating  to 
waivers  for  certain  hospices)  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation,  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  of  Health  and  Human 
Services  shall  grant  a  waiver  of  the  limita- 
tion imposed  by  section  1861(dd)(2)(A)(iii) 
of  the  Social  Security  Act  (relating  to  the 
aggregate  limit  on  the  number  of  days  of  in- 
patient care)  to  any  institution  that  was 
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granted  a  waiver  under  paragraph  ( 1 ).  Such 
waiver  shall  provide  for  the  application  of 
such  section  to  the  institution  by  substitut- 
ing "50"  for  "20".  shall  apply  only  to  beds  in 
service  as  of  July  1,  1986,  and  shall  become 
effective  October  1.  1986.". 


THURMOND  (AND  ROLLINGS) 
AMENDMENT  NO.  3176 

Mr.  STENNIS  (for  Mr.  Thurmond. 
for  himself  and  Mr.  Rollings)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (R.J.  Res.  738).  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert: 

That,  to  provide  for  a  security  buffer  zone 
for  the  United  States  Department  of  Ener- 
gy's Savannah  River  Plant  near  Aiken, 
South  Carolina,  title,  control,  and  custody 
to  six  thousand  twenty-one  acres,  more  or 
less,  of  United  States  Department  of  Agri- 
culture, Forest  Service,  lands  shown  on  a 
map  entitled  "Forest  Service  Property 
Transfer,  Savannah  River  Plant,  Aiken, 
South  Carolina",  dated  June  1984,  are  trans- 
ferred without  cost  or  reimbursement  to  the 
United  States  Department  of  Energy.  The 
map  and  legal  description  of  the  boundaries 
of  these  lands  shall  be  on  file  and  available 
for  public  inspection  in  the  Office  of  the 
Chief  of  the  Forest  Service,  Department  of 
Agriculture,  the  Director  of  Real  Property 
and  Facilities  Management,  United  States 
Department  of  Energy,  and  appropriate 
field  offices  of  those  agencies. 

Sec.  2.  This  Act  does  not  affect  valid  exist- 
ing rights,  or  interests  in  existing  land  use 
authorizations,  except  that  any  right  or  au- 
thorization shall  be  administered  by  the  De- 
partment of  Energy  after  the  enactment  of 
this  Act.  Reissuance  of  any  authorization 
shall  be  in  accordance  with  applicable  law 
and  the  regulations  of  the  Department  of 
EInergy,  except  that  the  change  of  adminis- 
trative jurisdiction  shall  not  in  itself  consti- 
tute a  ground  to  deny  the  renewal  or  reis- 
suance of  any  authorization. 


DANFORTH  AMENDMENT  NO. 
3177 

Mr.  STENNIS  (for  Mr.  Danforth) 
proposed  an  amendment  to  the  joint 
resolution  (R.J.  Res.  738),  supra:  as 
follows: 

On  page  5,  line  3,  insert  the  following  im- 
mediately before  the  period:  ".  other  than 
the  provisions  regarding  use  of  funds  for 
personnel  compensation  and  benefits  for 
Commissioners  of  the  Consumer  Product 
Safety  Commission  contained  in  H.R.  5313". 


UMI 


GRASSLEY  (AND  RARKIN) 
AMENDMENT  NO.  3178 

Mr.  STENNIS  (for  Mr.  Grassley, 
for  himself  and  Mr.  Harkin)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  738),  supra;  as  follows: 

At  the  appropriate  place,  insert: 

NON-PROnT  NATIONAL  RURAL  DEVELOPMENT 
AND  FINANCE  CORPORATION 

Section  1323(a)(1)  of  the  Food  Security 
Act  of  1985  is  amended  by  striking  out  "Sep- 
tember 30,  1986."  and  inserting  in  lieu 
thereof  "September  30.  1987,",  and 

Section  1323(a)  is  further  amended  by 
adding  at  the  end  thereof  a  new  Subsection 

(5)  Notwithstanding  any  provision  to  the 
contrary    of    Subsection    (4)    above,    the 


$20,000,000  which  was  available  pursuant  to 
Subsection  (4)  shall  continue  to  be  available 
and  shall  be  used  by  the  Secretary  prior  to 
September  30.  1987  to  guarantee  loans  for 
the  national  rural  development  and  finance 
program  and  shall  remain  available  until  ex- 
pended, 
and.  ^ 

Section  1323(b)(1)  of  such  Act  is  amended 
by  striking  out  "September  30,  1986.".  and 
inserting  the  words  "made  or  to  be"  after 
the  word  "guarantees". 

Provided  further.  That  such  grant  funds 
may  be  used  by  such  corporation  to  provide 
technical  assistance  and  financial  assist- 
ance, including  capitalizing  revolving  loan 
programs,  pursuant  to  the  Act. 


LEAHY  (AND  MATRIAS) 
AMENDMENT  NO.  3179 

Mr.  STENNIS  (for  Mr.  Leahy,  for 
himself  and  Mr.  Mathias)  proposed  an 
amendment  to  the  joint  resolution 
(R.J.  Res.  738),  supra;  as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing: 

Since  Canada  and  the  United  States  have 
demonstrated  interest  in  sharing  the  bene- 
fits of  transborder  broadcast  transmissions: 

Since  sharing  broadcast  transmissions 
originating  in  Canada  and  the  United  States 
is  in  the  interest  of  international  comity; 

Since  it  is  a  recognized  principle  that  au- 
thors of  literary  and  artistic  works  should 
have  the  exclusive  right  of  authorizing  the 
broadcasting  of  their  works  and  receive  eq- 
uitable remuneration  for  use  of  their  cre- 
ative products; 

Since  the  United  States  copyright  law. 
section  111  of  title  17,  United  States  Code, 
provides  compensation  to  Canadian  pro- 
gram owners  for  the  retransmission  of  their 
copyrighted  broadcast  programs  in  the 
United  States,  and  in  some  cases,  exclusive 
rights  and  full  copyright  control  for  the  use 
of  such  programs,  Canadian  law  permits  the 
unauthorized  and  uncompensated  retrans- 
mission of  United  States  programs  in 
Canada: 

Since  the  Government  of  Canada  has  ex- 
pressed its  intention  to  meet  the  challenge 
of  creating  an  appropriate  and  balanced 
copyright  environment  through  recognition 
of  a  general  retransmission  right  in  pro- 
posed revisions  of  Canada's  1924  Copyright 
Act;  and 

Since  1983.  while  the  Government  of 
Canada  has  discussed  the  possibility  of  in- 
troducing new  copyright  legislation,  the  un- 
authorized and  uncompensated  retransmis- 
sion of  United  States  origin  television  pro- 
gramming has  been  permitted  to  expand 
throughout  Canada:  Now,  therefore,  be  it 
declared.  That  it  is  the  sense  of  the  Senate 
that— 

(1)  unauthorized  and  uncompensated  re- 
transmission of  United  States  origin  televi- 
sion programming  included  in  United  States 
broadcast  signals  should  not  be  permitted  to 
expand  further  in  Canada, 

(2)  this  longstanding  issue  of  Canada's  un- 
authorized and  uncompensated  retransmis- 
sion of  United  States  broadcast  signals 
should  receive  speedy  and  efficient  resolu- 
tion, and 

(3)  the  Senate,  recognizing  the  significant 
potential  for  aiding  the  international  free 
flow  of  information  through  the  medium  of 
television,  and  affirming  the  universal  prin- 
ciple of  fairness  and  equity  through  remu- 
neration for  use  of  television  programming, 
should  support  the  efforts  of  the  United 


States  Senior  Interagency  Group  on  Inter- 
national Communication  %nd  Information 
Policy,  co-chaired  by  the  Departments  of 
State  and  Commerce,  and  its  working  group 
on  Copyright  and  Intei  ,-ctual  Property, 
chaired  by  the  National  Telecommunica- 
tions and  Information  Administration,  to 
achieve  an  immediate  settlement  of  the  re- 
transmission issue  with  the  Government  of 
Canada.  , 


STENNIS  AMENDMENT  NO.  3180 

Mr.  STENNIS  proposed  an  amend- 
ment to  the  joint  resolution  'H.J.  Res. 
738),  supra,  as  follows: 

On  page  2.  line  12.  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 
following:  'Provided,  That,  during  fiscal 
year  1987.  the  Commodity  Credit  Corpora- 
tion shall  use  $1,000,000  worth  of  surplus 
agricultural  commodities  owned  by  the  Cor- 
poration in  establishing  and  carrying  out  a 
research  and  development  program  on  ex- 
ternal combustion  engines  under  section 
4(m)  of  the  Conunodity  Credit  Corporation 
Charter  Act.  In  addition  to  any  sales  re- 
quired under  any  other  Act,  the  Secretary 
of  Agriculture,  under  such  terms  as  the  Sec- 
retary may  prescribe,  shall  sell  notes  and 
other  obligations  held  in  the  Rural  Develop- 
ment Insurance  Fund  established  under  sec- 
tion 309A  of  the  Consolidated  Farm  and 
Rural  Development  Act  in  such  amounts  as 
to  realize  net  proceeds  to  the  Government 
of  not  less  than  $1,000,000." 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO,  3181 

Mr.  STENNIS  (for  Mr.  Moynihan. 
for  himself  Mr.  Kerry.  Mr.  Kennedy, 
Mr.  BoREN,  and  Mr.  Mitchell)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (R.J.  Res.  738)  supra,  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  Section  445(b)(1)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "June 
30.  1985."  and  inserting  in  lieu  thereof 
"June  30.  1987. ". 

Section  445(d)  of  such  Act  is  amended  by 
striking  out  "June  30.  1984."  and  inserting 
in  lieu  thereof  "June  30,  1987, "  and  by  strik- 
ing out  "June  30,  1987"  and  inserting  in  lieu 
thereof  'June  30,  1988  ". 


THURMOND  AMENDMENT  NO. 
3182 

Mr.  STENNIS  (for  Mr.  Thurmond) 
proposed  an  amendment  to  the  joint 
resolution  CH.J.  Res.  738),  supra,  as 
follows: 

At  the  appropriate  place,  insert: 
Add  at  the  end  of  18  U.S.C.  2516(2): 
"Nothing  in  this  chapter  shall  be  deemed 
to  prohibit  a  law  enforcement  officer,  in  a 
state  that  does  not  have  a  statute  authoriz- 
ing or  approving  the  interception  of  wire, 
electronic  or  oral  communications  or  a  stat- 
ute forbidding  such  interception,  from  inter- 
cepting a  wire,  electronic  or  oral  communi- 
cation in  the  course  of  investigating  an  on- 
going hostage  taking  situation  if  a  suspect 
in  the  hostage  taking  situation  is  reasonably 
believed  to  be  a  participant  in  the  communi- 
cation, under  circumstances  in  which  it  is 
impractical  to  obtain  a  court  order  authoriz- 
ing  such    interception   and   reasonable   to 
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DOMENICI  AMENDMENT  NO.  3183 

Mr.  STENNIS  (for  Mr.  Domenici) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  738),  supra,  as 
follows: 

At  an  appropriate  place  in  the  joint  reso- 
lution insert  the  following  new  section: 

Sec.  .  None  of  the  funds  provided  in  this 
Act  may  be  used  to  implement  the  uranium 
enrichment  criteria  submitted  to  Congress 
on  July  24,  1986,  pursuant  to  section  161v  of 
the  Atomic  Energy  Act  of  1954. 


HUMPHREY  (AND  ARMSTRONG) 
AMENDMENT  NO.  3184 

Mr.  HATFIELD  (for  Mr.  Humphrey, 
for  himself  and  Mr.  Armstrong)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  738),  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  DENIAL  OF  TAX  BENEFITS  FOR  ORGANIZA- 
TIONS WHICH  PERFORM.  FINANCE,  OR 
PROVIDE  FACILITIES  FOR  ABOR- 
TIONS. 

(a)  Denial  of  Tax-Exempt  Status.— Sec- 
tion 501  (relating  to  exemption  from  tax  on 
corporations,  certain  trusts,  etc. )  is  amended 
by  redesignating  subsection  (m)  as  subsec- 
tion (n)  aind  by  inserting  after  subsection  (1) 
the  following  new  subsection: 

"(m)  Denial  or  Exemption  for  Organiza- 
tions Which  Perform,  Finance,  or  Provide 
Facilities  for  Abortions.— An  organization 
shall  not  be  treated  as  described  in  subsec- 
tion (a)  if  such  organization  performs,  fi- 
nances, or  provides  facilities  for  any  abor- 
tion, except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term." 

(b)  Denial  of  Eligibility  For  Charitable 
Contribution.— 

(1)  Income  tax.— Section  170(c)  (defining 
charitable  contribution)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  purposes  of  this  section,  such  term 
does  not  include  a  contribution  or  gift  to  or 
for  the  use  of  any  organization  which  per- 
forms, finances,  or  provides  facilities  for  any 
abortion  (within  the  meaning  of  section 
501(m)." 

( 2)  Estate  Tax.— 

(A)  In  general.— Section  2055  (relating  to 
transfers  for  public,  charitable,  and  reli- 
gious uses),  as  amended  by  section  717,  is 
amended  by  redesignating  subsection  (g)  as 
subsection  (h)  and  by  inserting  after  subsec- 
tion (f )  the  following  new  subsection: 

"(g)  Denial  of  Deduction  for  Contribu- 
tion to  Organizations  Which  Perform,  Fi- 
nance, or  Provide  Facilities  for  Abor- 
tions.—No  deduction  shall  be  allowed  under 
this  section  for  a  transfer  to  or  for  the  use 
of  any  organization  which  performs,  fi- 
nances, or  provides  facilities  for  any  abor- 
tion (within  the  meaning  of  section 
501(m))." 

(B)  Technical  AMENDBaa«TS.— 

(i)  Subparagraph  (E)  of  section  2106(a)(2) 
(relating  to  transfers  for  public,  charitable, 
and  religious  uses  from  taxable  estates  of 
nonresidents  not  citizens)  is  amended  by 
striking  out  "section  2055(e)"  and  inserting 
in  lieu  thereof  "subsections  (e)  and  (g)  of 
section  2055". 

(ii)  Subparagraph  (F)(ii)  of  section 
2106(a)(2),  as  amended  by  section  717,  is 


amended  by  striking  out  "section  2055(g)" 
and  inserting  'in  lieu  thereof  "section 
2055(h)". 

(3)  Gift  tax.— Section  2522  (relating  to 
charitable  and  similar  gifts),  as  amended  by 
section  717,  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  in- 
serting after  subsection  (f)  the  following 
new  subsection: 

"(e)  Denial  of  Deduct. on  for  Contribu- 
tions TO  Organizations  Which  Perform, 
Finance,  or  Provide  Facilities  for  Abor- 
tions.—No  deduction  shall  be  allowed  under 
this  section  for  a  gift  to  or  for  the  use  of 
any  organization  which  performs,  finances, 
or  provides  facilities  for  any  abortion 
(within  the  meaning  of  section  501(m))." 

(c)  Effective  Dates.— 

( 1 )  Abortions  after  date  of  enactment.— 
The  amendments  made  by  this  section  shall 
take  into  account  only  abortions  (within  the 
meaning  of  section  501(m)  of  the  Internal 
Revenue  Code  of  1954  as  added  by  this  sec- 
tion) performed  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Subsection  (a).— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
September  30.  1986. 

(3)  Subsection  (b).— The  amendments 
made  by  subsection  (b)  shall  apply  to  es- 
tates of  decedents  dying,  and  transfers, 
after  September  29,  1986. 


WARNER  (AND  TRIBLE) 
AMENDMENT  NO.  3185 

Mr.  WARNER  (for  himself  and  Mr. 
Trible)   proposed   an   amendment   to 
the  joint  resolution  (H.J.  Res.  738), 
supra,  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
TITLE  VI-METROPOLITAN 
WASHINGTON  AIRPORTS 
SEC.  6001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Metropoli- 
tan Washington  Airports  Act  of  1986". 

SEC.  6002.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  the  two  federally  owned  airports  in  the 
metropolitan  area  of  Washington,  District 
of  Columbia,  constitute  an  important  and 
growing  part  of  the  commerce,  transporta- 
tion, and  economic  patterns  of  the  Com- 
monwealth of  Virginia,  the  District  of  Co- 
lumbia, and  the  surrounding  region; 

(2)  Baltimore/Washington  International 
Airport,  owned  and  operated  by  the  State  of 
Maryland,  is  an  air  transportation  facility 
that  provides  service  to  the  greater  Metro- 
politan Washington  region  together  with 
the  two  federally  owned  airports,  and  timely 
Federal-aid  grants  to  Baltimore/Washing- 
ton International  Airport  will  provide  addi- 
tional capacity  to  meet  the  growing  air  traf- 
fic needs  and  to  compete  with  other  airports 
on  a  fair  basis; 

(3)  the  Federal  Government  has  a  con- 
tinuing but  limited  interest  in  the  operation 
of  the  two  federally  owned  airports,  which 
serve  the  travel  and  cargo  needs  of  the 
entire  Metropolitan  Washington  region  as 
well  as  the  District  of  Columbia  as  the  na- 
tional seat  of  government; 

(4)  operation  of  the  Metropolitan  Wash- 
ington Airports  by  an  independent  local 
agency  wiU  facilitate  timely  Improvements 
at  both  airports  to  meet  the  growing 
demand  of  interstate  air  transportation  oc- 
casioned by  the  Airline  Deregulation  Act  of 
1978  (Public  Law  95-504;  92  Stat.  1705); 

(5)  all  other  major  air  carrier  airports  in 
the  United  States  are  0[>erated  by  public  en- 
tities at  the  Statei  regional,  or  local  level; 


(6)  any  change  in  status  of  the  two  air- 
ports must  take  into  account  the  interest  of 
nearby  communities,  the  traveling  public, 
air  carriers,  general  aviation,  airport  em- 
ployees, and  other  interested  groups,  as  well 
as  the  interests  of  the  Federal  Government 
and  State  governments  involved; 

(7)  in  recognition  of  the  limited  need  for  a 
Federal  role  in  the  management  of  these 
airports  and  the  growing  local  interest,  the 
Secretary  has  recommended  a  transfer  of 
authority  from  the  Federal  to  the  local/  - 
State  level  that  is  consistent  with  the  man- 
agement of  major  airports  elsewhere  in  the 
Nation; 

(8)  an  operating  authority  with  represen- 
tation from  local  jurisdictions,  similar  to  au- 
thorities at  all  major  airports  in  the  United 
States,  will  improve  communications  with 
local  officials  and  concerned  residents  re- 
garding noise  at  the  Metropolitan  Washing- 
ton Airports; 

(9)  a  commission  of  congressional.  State, 
and  local  officials  and  aviation  representa- 
tives has  recommended  to  the  Secretary 
that  transfer  of  the  federally  owned  air- 
ports be  as  a  unit  to  an  independent  author- 
ity to  be  created  by  the  Commonwealth  of 
Virginia  and  the  District  of  Columbia;  and 

(10)  the  Federal  interest  in  these  airports 
can  be  provided  through  a  lease  mechanism 
which  provides  for  local  control  smd  oper- 
ation. 

SEC.  S003.  PURPOSE. 

(a)  In  General.— It  is  therefore  declared 
to  be  the  purpose  of  the  Congress  in  this 
title  to  authorize  the  transfer  of  operating 
responsibility  under  long-term  lease  of  the 
two  metropolitan  Washington  Airport  prop- 
erties as  a  unit,  including  access  highways 
and  other  related  facilities,  to  a  properly 
constituted  independent  airport  authority 
created  by  the  Commonwealth  of  Virginia 
and  the  District  of  Columbia,  in  order  to 
achieve  local  control  management,  oper- 
ation, and  development  of  these  important 
transportation  assets. 

(b)  Inclusion  of  BWI  Not  PRfxxnDED.- 
Nothing  in  this  title  shall  be  construed  to 
prohibit  the  Airports  Authority  and  the 
State  of  Maryland  from  entering  into  an 
agreement  whereby  Baltimore/Washington 
International  Airport  may  be  made  part  of  a 
regional  airports  authority,  subject  to  terms 
and  conditions  agreed  to  by  the  Airports 
Authority,  the  Secretary,  the  Common- 
wealth of  Virginia,  the  District  of  Columbia, 
and  the  State  of  Maryland. 

SEC.  6004.  DEFINITIONS. 

In  this  title— 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration. 

(2)  Airports  Authority.— The  term  "Air- 
ports authority"  means  the  Metropolitan 
Washington  Airports  Authority,  a  public 
body  to  be  created  by  the  Commonwealth  of 
Virginia  and  the  District  of  Columbia  con- 
sistent with  the  requirements  of  section 
6007. 

(3)  Employees.— The  term  "employees" 
means  all  permanent  Federal  Aviation  Ad- 
ministration personnel  employed  on  the 
date  the  lease  under  section  6005  takes 
effect  by  the  Metropolitan  Washington  Air- 
ports, an  organization  within  the  Federal 
Aviation  Administration. 

(4)  Metropolitan  Washington  Air- 
ports.—The  term  "Metropolitan  Washing- 
ton Airports"  means  Washington  National 
Alrpori  and  Washington  Dulles  Internation- 
al Airport. 
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(5)  Secretary— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

(6)  Washington  Dulles  International 
Airport.— The  term  "Washington  Dulles 
International  Airport"  means  the  airport 
constructed  under  the  Act  entitled  "An  Act 
to  authorize  the  construction,  protection, 
operation,  and  maintenance  of  a  public  air- 
port in  or  in  the  vicinity  of  the  District  of 
Columbia",  approved  September  7.  1950  (64 
Stat.  770).  and  includes  the  Dulles  Airport 
Access  Highway  and  Right-of-way,  including 
the  extension  between  the  Interstate 
Routes  1-495  and  1-66. 

(7)  Washington  National  Airport.— The 
term  "Washington  National  Airport"  means 
the  airport  described  in  the  Act  entitled  "An 
Act  to  provide  for  the  administration  of  the 
Washington  National  Airport,  and  for  other 
purposes",  approved  June  29,  1940  (54  Stat. 
686). 

SEC.  SOOS.  LEASE  OF  METROPOUTAN  WASHINGTON 
AIRPORTS. 

(a)  AnTHORiTY  To  Enter  Into  Lease.— The 
Secretary  is  authorized  to  enter  into  a  lease 
of  the  Metropolitan  Washington  Airports 
with  the  Airports  Authority  for  a  50-year 
term  and  to  enter  into  any  related  agree- 
ment necessary  for  the  transfer  of  authority 
and  property  to  the  Airports  Authority.  Au- 
thority to  enter  into  a  lease  and  agreement 
under  this  section  shall  lapse  two  years 
after  the  date  of  the  enactment  of  this  title. 

(b)  Payments.— 

(1)  Lease  payments.— The  lease  shall  pro- 
vide for  the  Airports  Authority  to  pay  to 
the  general  fund  of  the  Treasury 
$150,000,000  over  the  term  of  the  lease,  in 
equal  annual  installments. 

(2).Retirement  obligations.— 

(A)  DiscoNTiNXTED  SERVICE.— Not  later 
than  one  year  after  the  lease  takes  effect, 
the  Airports  Authority  shall  pay  to  the 
Treasury  of  the  United  States,  to  be  deposit- 
ed to  the  credit  of  the  Civil  Service  Retire- 
ment and  Disability  Fund,  an  amount  deter- 
mined by  the  Office  of  Personnel  Manage- 
ment to  represent  the  actual  added  costs  in- 
curred by  the  Fund  due  to  discontinued 
service  retirement  under  section  8336(d)(1) 
of  title  5,  United  SUtes  Code,  of  employees 
who  elect  not  to  transfer  to  the  Airports  Au- 
thority. 

(B)  Unfunded  uability.— Not  later  than 
one  year  after  the  lease  takes  effect,  the 
Airports  Authority  shall  pay  to  the  Treas- 
ury of  the  United  States,  to  be  deposited  to 
the  credit  of  the  Civil  Service  Retirement 
and  Disability  Fund,  an  amount  determined 
by  the  Office  of  Personnel  Management  to 
represent  the  present  value  of  the  differ- 
ence between  (i)  the  future  cost  of  benefits 
payable  from  the  Fund  and  due  the  employ- 
ees covered  under  section  1008(e)  of  this 
title  that  are  attributable  to  the  period  of 
employment  following  the  date  the  lease 
takes  effect,  and  (ii)  the  contributions  made 
by  the  employees  and  the  Airports  Author- 
ity under  section  1008(e).  In  determining 
the  amount  due,  the  Office  of  Personnel 
Management  shall  take  into  consideration 
the  actual  interest  such  amount  can  be  ex- 
pected to  earn  when  invested  in  the  Treas- 
ury of  the  United  States. 

(c)  Minimum  Terms  and  Conditions.— The 
Airports  Authority  shall  agree,  at  a  mini- 
mum, to  the  following  conditions  and  re- 
quirements in  the  lease: 

(1)  Operation  op  airports  as  a  unit.— The 
Airports  Authority  shall  operate,  maintain, 
protect,  promote,  and  develop  the  Metropol- 
itan Washington  Airports  as  a  unit  and  as 
primary  airports  serving  the  Metropolitan 
Washington  area. 


(2)  Airport  purposes.— The  real  property 
constituting  the  Metropolitan  Washington 
Airports  shall,  during  the  period  of  the 
lease,  be  used  only  for  airport  purposes.  For 
the  purposes  of  this  paragraph,  the  term 
"airport  purposes"  means  a  use  of  property 
interests  (other  than  a  sale)  for  aviation 
business  or  activities,  or  for  activities  neces- 
sary or  appropriate  to  serve  passengers  or 
cargo  in  air  commerce,  or  for  nonprofit, 
public  use  facilities.  If  the  Secretary  deter- 
mines that  any  portion  of  the  real  property 
leased  to  the  Airports  Authority  pursuant 
to  this  Act  is  used  for  other  than  airport 
purposes,  the  Secretary  shall  (A)  direct  that 
appropriate  measures  be  taken  by  the  Air- 
ports Authority  to  bring  the  use  of  such 
portion  of  real  property  in  conformity  with 
airport  purposes,  and  (B)  retake  possession 
of  such  portion  of  real  property  if  the  Air- 
ports Authority  fails  to  bring  the  use  of 
such  portion  into  a  conforming  use  within  a 
reasonable  period  of  time,  as  determined  by 
the  Secretary. 

(3)  AIP  requirements.— The  Airports  Au- 
thority shall  be-subject  to  the  requirements 
of  section  511(a)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  and  the  assur- 
ances and  conditions  required  of  grant  re- 
cipients under  such  Act  as  of  the  date  the 
lease  takes  effect.  Notwithstanding  section 
511(a)(12)  of  such  Act,  all  revenues  generat- 
ed by  the  Metropolitan  Washington  Air- 
ports shall  be  expended  for  the  capital  and 
operating  costs  of  such  airports. 

(4)  Contracts.— In  acquiring  by  contract 
supplies  or  services  for  an  amount  estimated 
to  be  in  excess  of  $200,000,  or  awarding  con- 
cession contracts,  the  Airports  Authority 
shall  obtain,  to  the  maximum  extent  practi- 
cable, full  and  open  competition  through 
the  use  of  published  competitive  proce- 
dures. By  a  vote  of  seven  members,  the  Air- 
ports Authority  may  grant  exceptions  to  the 
requirements  of  this  paragraph. 

(5)  Continuation  of  regulations.- 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  all  regulations  of  the 
Metropolitan  Washington  Airports  (14 
C.F.R.  part  159)  shall  become  regulations  of 
the  Airports  Authority  on  ihe  date  the  lease 
takes  effect  and  shall  remain  in  effect  until 
modified  or  revoked  by  the  Airports  Author- 
ity in  accordance  with  procedures  of  the 
Airports  Authority. 

(B)  ExECPTioNS.— the  following  regula- 
tions shall  cease  to  be  in  effect  on  the  date 
the  lease  takes  effect: 

(i)  section  159.59(a)  of  title  14,  Code  of 
Federal  Regulations  (relating  to  new-tech- 
nology aircraft);  and 

(ii)  section  159.191  of  title  14,  Code  of  Fed- 
eral Regulations  (relating  to  violations  of 
Federal  Aviation  Administration  regulations 
as  Federal  misdemeanors). 

(C)  Operations.— The  Airports  Authority 
may  not  increase  or  decrease  the  number  of 
instrument  flight  rule  takeoffs  and  landings 
authorized  by  the  High  Density  Rule  (14 
C.F.R.  93.121  et  seq.)  at  Washington  Nation- 
al Airport  on  the  date  of  the  enactment  of 
this  Act  and  may  not  impose  a  limitation 
after  the  date  the  lease  takes  effect  on  the 
number  of  passengers  taking  off  or  landing 
at  Washington  National  Airport. 

(6)  Transfer  of  rights,  liabilities,  and 
obligations.— 

(A)  In  general.— Except  as  specified  in 
subparagraph  (B)  of  this  paragraph,  the 
Airports  Authority  shall  assume  all  rights, 
liabilities,  and  obligations  (tangible  and  in- 
corporeal, present  and  executory)  of  the 
Metropolitan  Washington  Airports  on  the 
date  the  lease  takes  effect,  including  leases. 


permits,  licenses,  contracts,  agreements, 
claims,  tariffs,  accounts  receivable,  accounts 
payable,  and  litigation  relating  to  such 
rights  and  obligations,  regardless  whether 
judgment  has  been  entered,  damages  award- 
ed, or  appeal  taken.  Before  the  date  the 
lease  takes  effect,  the  Secretary  shall  also 
assure  that  the  Airports  Authority  has 
agreed  to  cooperate  in  allowing  representa- 
tives of  the  Attorney  General  and  the  Sec- 
retary adequate  access  to  employees  and 
records  when  needed  for  the  performance  of 
functions  related  to  the  period  before  the 
effectiveness  of  the  lease.  The  Airports  Au- 
thority shall  assume  responsibility  for  the 
Federal  Aviation  Administration's  Master 
Plans  for  the  Metropolitan  Washington  Air- 
ports. 

(B)  Exceptions.— The  procedure  for  dis- 
putes resolution  contained  in  any  contract 
entered  into  on  behalf  of  the  United  States 
before  the  date  the  lease  takes  effect  shall 
continue  to  govern  the  performance  of  the 
contract  unless  otherwise  agreed  to  by  the 
parties  to  the  contract.  Claims  for  monetary 
damages  founded  in  tort,  by  or  against  the 
United  States  as  the  owner  and  operator  of 
the  Metropolitan  Washington  Airports,  aris- 
ing before  the  date  the  lease  takes  effect 
shall  be  adjudicated  as  if  the  lease  had  not 
been  entered  into. 

(C)  Payments  into  employees'  compensa- 
tion fund.— The  Federal  Aviation  Adminis- 
tration shall  remain  responsible  for  reim- 
bursing the  Employees'  Compensation 
Fund,  pursuant  to  section  8147  of  title  5, 
United  States  Code,  for  compensation  paid 
or  payable  after  the  date  the  lease  takes 
effect  in  accordance  with  chapter  81  of  title 
5,  United  States  Code,  with  regard  to  any 
injury,  disability,  or  death  due  to  events 
arising  before  such  date,  whether  or  not  a 
claim  has  been  filed  or  is  final  on  such  date. 

(D)  Collective  bargaining  rights.— The 
Airports  Authority  shall  continue  all  collec- 
tive bargaining  rights  enjoyed  before  the 
date  the  lease  takes  effect  by  employees  of 
the  Metropolitan  Washington  Airports. 

(7)  Audits.— The  Comptroller  General  of 
the  United  States  may  conduct  periodic 
audits  of  the  activities  and  transactions  of 
the  Airports  Authority  in  accordance  with 
generally  accepted  management  principles, 
and  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller  Gen- 
eral. Any  such  audit  shall  be  conducted  at 
such  place  or  places  as  the  Comptroller 
General  may  deem  appropriate.  All  books, 
accounts,  records,  reports,  files,  papers,  and 
property  of  the  AirporU  Authority  shall 
remain  in  possession  and  custody  of  the  Air- 
ports Authority. 

(8)  Code  of  ethics.— The  Airports  Author- 
ity shall  develop  a  code  of  ethics  and  finan- 
cial disclosure  in  order  to  assure  the  integri- 
ty of  all  decisions  made  by  the  board  axiA  its 
employees. 

(9)  Restriction  on  use  op  certain  reve- 
nues.—Notwithstanding  any  other  provision 
of  law.  no  landing  fee  imposed  for  operating 
an  aircraft  or  revenues  derived  from  parking 
automobiles— 

(A)  at  Washington  Dulles  International 
Airport  may  be  used  for  maintenance  of  op- 
erating expenses  (excluding  debt  service,  de- 
preciation, and  amortization)  at  Washing- 
ton National  Airport;  or 

(B)  at  Washington  National  Airport  may 
be  used  for  maintenance  of  operating  ex- 
penses (excluding  debt  service,  depreciation, 
and  amortization)  at  Washington  Dulles 
International  Airport. 

(10)  General  aviation  fees.— The  Airports 
Authority    shall    compute    the    fees    and 
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charges  for  landing  general  aviation  aircraft 
at  the  Metropolitan  Washington  Airports 
on  the  same  basis  as  the  landing  fees  for  air 
carrier  aircraft,  except  that  the  Airports 
Authority  may  require  a  minimum  landing 
fee  not  in  excess  of  the  landing  fee  for  air- 
craft weighing  12,500  pounds. 

(11)  Other  terms.— The  Secretary  shall 
include  such  other  terms  and  conditions  ap- 
plicable to  the  parties  to  the  lease  as  are 
consistent  with  and  carry  out  the  provisibns 
of  this  title. 

(d)  Submission  to  Congress.— The  Secre- 
tary shall  submit  the  lease  entered  into 
under  this  section  to  Congress.  The  lease 
may  not  take  effect  before  the  passage  of 
(1)  30  days,  or  (2)  10  days  in  which  either 
House  of  Congress  is  in  session,  whichever 
occurs  later. 

(e)  Enforcement  op  Lease  Provisions.— 
The  district  coui-ts  of  the  United  States 
shall  have  jurisdiction  to  compel  the  Air- 
ports Authority  and  its  officers  and  employ- 
ees to  comply  with  the  terms  of  the  lease. 
An  action  may  be  brought  on  behalf  of  the 
United  States  by  the  Attorney  General,  or 
by  any  aggrieved  party. 

SEC.    6006.    CAPITAL    IMPROVEMENTS.    CONSTRUC- 
TION. AND  rehabilitation. 

(a)  Improvements.— It  is  the  sense  of  the 
Congress  that  the  Airports  Authority 
should— 

( 1 )  pursue  the  improvement,  construction, 
and  rehabilitation  of  the  facilities  at  Wash- 
ington Dulles  International  Airport  and 
Washington  National  Airport  simultaneous- 
ly; and 

(2)  to  the  extent  practicable,  cause  the  im- 
provement, construction,  and  rehabilitation 
proposed  by  the  Secretary  to  be  completed 
at  both  of  such  Airports  within  5  years  after 
the  earliest  date  on  which  the  Airports  Au- 
thority issues  bonds  under  the  authority  re- 
quired by  section  6007  of  this  title  for  any 
such  improvement,  construction,  or  rehabili- 
tation. 

(b)  Secretary's  Assistance.— The  Secre- 
tary shall  assist  the  three  airports  serving 
the  Washington,  D.C.  metropolitan  area  in 
planning  for  operational  and  capital  im- 
provements at  those  airports  for  Federal  fi- 
nancial assistance  by  whichever  of  the  three 
airports  is  most  in  need  of  increasing  airside 
capacity. 

SEC.  S007.  airports  AUTHORITY. 

(a)  Power  Conferred  by  Virginia  and  the 
District  of  Columbia.— The  Airports  Au- 
thority shall  be  a  public  body  corporate  and 
politic,  having  the  pwwers  and  jurisdiction 
as  are  conferred  upon  it  jointly  by  the  legis- 
lative authority  of  the  Commonwealth  of 
Virginia  and  the  District  of  Columbia  or  by 
either  of  the  jurisdictions  and  concurred  in 
by  the  legislative  authority  of  the  other  ju- 
risdiction, but  at  a  minimum  meeting  the  re- 
quirements of  this  section. 

(b)  Purpose.— The  Authority  shall  be— 

(1)  independent  of  the  Commonwealth  of 
Virginia  and  its  local  governments,  the  Dis- 
trict of  Columbia,  and  the  Federal  Govern- 
ment: and 

(2)  a  political  subdivision  constituted 
solely  to  operate  and  improve  both  Metro- 
politan Washington  Airports  as  primary  air- 
ports serving  the  Metropolitan  Washington 
area. 

(c)  General  Authorities.— The  Airports 
Authority  shall  be  authorized- 

(1)  to  acquire,  maintain,  improve,  operate, 
protect,  and  promote  the  Metropolitan 
Washington  Airports  for  public  purposes; 

(2)  to  issue  bonds  from  time  to  time  in  its 
discretion  for  public  purposes,  including  the 
purposes  of  paying  all  or  any  part  of  the 


cost  of  airport  improvements,  construction, 
and  rehabilitation,  and  the  acquisition  of 
real  and  personal  property,  including  ojjer- 
ating  equipment  for  the  airports,  which 
bonds— 

(A)  shall  not  constitute  a  debt  of  either  ju- 
risdiction or  a  political  subdivision  thereof: 
and 

<B)  may  be  secured  by  the  Airports  Auth- 
ority's revenues  generally,  or  exclusively 
from  the  income  and  revenues  of  certain 
designated  projects  whether  or  not  they  are 
financed  in  whole  or  part  from  the  proceeds 
of  such  bonds; 

(3)  to  acquire  real  and  personal  property 
by  purchase,  lease,  transfer,  or  exchange, 
and  to  exercise  such  powers  of  eminent 
domain  within  the  Commonwealth  of  Vir- 
ginia as  are  conferred  upon  it  by  the  Com- 
monwealth of  Virginia; 

(4)  to  levy  fees  or  other  charges;  and 

(5)  to  make  and  maintain  agreements  with 
employee  organizations  to  the  extent  that 
the  Federal  Aviation  Administration  Is  so 
authorized  on  the  date  of  enactment  of  this 
title. 

(d)  Conflict-of-Interest  Provisions.— 
The  Airports  Authority  shall  be  subject  to  a 
conflict-of-interest  provision  providing  that 
members  of  the  board  and  their  immediate 
familes  may  not  be  employed  by  or  other- 
wise hold  a  substantial  financial  interest  in 
any  enterprise  that  has  or  is  seeking  a  con- 
tract or  agreement  with  the  Airports  Au- 
thority or  is  an  aeronautical,  aviation  serv- 
ices, or  airport  services  enterprise  that  oth- 
erwise has  interests  that  can  be  directly  af- 
fected by  the  Airports  Authority.  Excep- 
tions to  requirement  of  the  preceding  sen- 
tence may  be  made  by  the  official  appoint- 
ing a  member  at  the  time  the  member  is  ap- 
pointed, if  the  financial  interest  is  fully  dis- 
closed and  so  long  as  the  member  does  not 
participate  in  board  decisions  that  directly 
affect  such  interest.  The  Airports  Authority 
shall  include  in  its  code  developed  under 
section  6005(c)(8)  of  this  title  the  standards 
by  which  members  will  determine  what  con- 
stitutes a  substantial  financial  interest  and 
the  circumstances  under  which  an  exception 
may  be  granted. 

(3)  Board  of  Directors.— 

(1)  Appointment.— The  Airports  Authority 
shall  be  governed  by  a  board  of  directors  of 
11  members,  as  follows: 

(A)  5  members  shall  be  appointed  by  the 
Governor  of  Virginia; 

(B)  three  members  shall  be  appointed  by 
the  Mayor  of  the  District  of  Columbia: 

(C)  two  members  shall  be  appointed  by 
the  Governor  of  Maryland:  and 

(D)  one  member  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate. 

The  Chairman  shall  bf  appointed  from 
among  the  members  by  majority  vote  of  the 
members  and  shall  serve  until  replaced  by 
majority  vote  of  the  members. 

(2)  Restrictions.— Members  shall  (A)  not 
hold  elective  or  appointive  political  office, 
(B)  serve  without  compensation  other  than 
for  reasonable  expenses  incident  to  board 
functions,  and  (C)  reside  within  the  Wash- 
ington Standard  Metropolitan  Statistical 
Area,  except  that  the  member  appointed  by 
the  President  shall  not  be  required  to  reside 
in  that  area. 

(3)  Terms.— Members  shall  be  appointed 
to  the  board  for  a  term  of  6  years,  except 
that  of  members  first  appointed— 

(A)  by  the  Governor  of  Virginia,  2  shall  be 
appointed  for  4  years  and  2  shall  be  appoint- 
ed for  2  years; 


(B)  by  the  Mayor  of  the  District  of  Co- 
lumbia, 1  shall  be  appointed  for  4  years  and 
1  shall  be  appointed  for  2  years;  and 

(C)  by  the  Governor  of  Maryland,  1  shall 
be  appointed  for  for  4  years. 

(4)  Removal  or  presidential  appointees.— 
A  member  of  the  board  appointed  by  the 
President  shall  be  subject  to  removal  by  the 
President  for  cause. 

(5)  Required  number  of  votes.— Seven 
votes  shall  be  required  to  approve  bond 
issues  and  the  ainnual  budget. 

(f)  Board  of  Review.— 

(1)  Composition.— The  board  of  directors 
shall  be  subject  to  review  of  its  actions  and 
to  requests,  in  accordance  with  this  subsec- 
tion, by  a  board  of  directors.  The  Board  of 
Review  shall  consist  of  the  following,  in 
their  individual  caopcities,  as  representa- 
tives of  users  of  the  Metropolitan  Washing- 
ton Airports: 

(A)  4  members  of  the  House  of  Represent- 
atives from  a  list  provided  by  the  Speaker  of 
the  House: 

(B)  4  members  of  the  Senate  from  a  list 
provided  by  the  President  pro  tempore  of 
the  Senate:  and 

(C)  one  member  chosen  alternately  from 
members  of  the  House  of  Representatives 
and  members  of  the  Senate,  from  a  list  pro- 
vided by  the  Speaker  of  the  House  or  the 
President  pro  tempore  of  the  Senate,  re- 
spectively. 

The  members  of  the  Board  of  Review  shall 
elect  a  chairman.  A  member  of  the  House  of 
Representatives  or  the  Senate  from  Mary- 
land or  Virginia  and  the  Delegate  from  the 
District  of  Columbia  may  not  serve  on  the 
Board  of  Review. 

(2)  Terms.— Members  of  the  Board  of 
Review  appointed  under  subparagraphs  (A) 
ajid  (B)  of  paragraph  (1)  shall  be  appointed 
for  terms  of  6  years,  except  that  of  the 
members  first  appointed  one  member  under 
each  of  subparagraphs  (A)  and  (B)  shall  be 
appointed  for  a  term  of  two  years  and  one 
member  under  each  of  subpairagraphs  (A) 
and  (B)  shall  be  appointed  for  a  term  of 
four  years.  Members  of  the  Board  of  Review 
appointed  under  subparagraph  (C)  sljall  be 
appointed  for  terms  of  2  years.  A  vacancy  in 
the  Board  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made.  Any  member  appointed  to  fill  a 
vacancy  before  the  expiration  of  the  term 
for  which  his  or  her  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term. 

(3)  Procedures.— The  Board  of  Review 
shall  establish  procedures  for  conducting  its 
business.  The  procedures  may  include  re- 
quirements for  a  quorum  at  meetings  and 
for  proxy  voting.  The  Board  shall  meet  at 
least  once  each  year  and  shall  meet  at  the 
call  of  the  chairman  or  3  members  of  the 
Board.  Any  decision  of  the  Board  of  Review 
under  paragraph  (4)  or  (5)  shall  be  by  a  vote 
of  5  members  of  the  Board. 

(4)  Disapproval  procedure.— 

(A)  Submission  required.— An  action  of 
the  Airports  Authority  described  in  sub- 
paragraph (B)  shall  be  submitted  to  the 
Board  of  Review  at  least  30  days  (or  at  least 
60  days  in  the  case  of  the  annual  budget) 
before  it  is  to  become  effective. 

(B)  Action  aftected.— The  following  are 
the  actions  referred  to  in  subparagraph  (A): 

(i)  the  adoption  of  an  annual  budget; 

(il)  the  authorization  for  the  issuance  of 
bonds: 

(Hi)  the  adoption,  amendment,  or  repeal 
of  a  regulation: 
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(jv)  the  adoption  or  revision  of  a  master 
plan,  including  any  proposal  for  land  acqui- 
sition: and 

(V)  the  appointment  of  the  chief  executive 
officer. 

(C)  30-DAY      DISAPPROVAL     PERIOD.— If     the 

Board  of  Review  does  not  disapprove  an 
action  within  30  days  of  its  submission 
under  this  paragraph,  the  action  may  take 
effect.  If  the  Board  of  Review  disapproves 
any  such  action,  it  shall  notify  the  Airports 
Authority  and  shall  give  reasons  for  the  dis- 
approval. 

(D)  Effect  of  disapproval.— An  action  dis- 
approved under  this  paragraph  shall  not 
take  effect.  Unless  an  annual  budget  for  a 
fiscal  year  has  taken  effect  in  accordance 
with  this  paragraph,  the  Airports  authority 
may  not  obligate  or  expend  any  money  in 
such  fiscal  year,  except  for  (i)  debt  service 
on  previously  authorized  obligations,  and 
(ii)  obligations  and  expenditures  for  previ- 
ously authorized  capital  expenditures  and 
routine  operating  expenses. 

(5)  Request  for  consideration  of  other 
MATTERS.— The  Board  of  Review  may  re- 
quest the  Airports  Authority  to  consider 
and  vote,  or  to  report,  on  any  matter  related 
to  the  Metropolitan  Washington  Airports. 
Upon  receipt  of  such  a  request  the  Airports 
Authority  shall  consider  and  vote,  or  report, 
on  the  matter  as  promptly  as  feasible. 

(6)  Participation  in  meetings  of  airports 
AUTHORITY.- Members  of  the  Board  of 
Review  may  participate  as  nonvoting  mem- 
bers in  meetings  of  the  board  of  the  Air- 
ports Authority. 

(7)  Staff.— The  Board  of  Review  may  hire 
one  staff  person,  to  be  paid  by  the  Airports 
Authority.  The  Airports  Authority  shall 
provide  such  clerical  and  support  staff  as 
the  Board  may  require. 

(8)  Liability.— A  member  of  the  Board  of 
Review  shall  not  be  liable  in  connection 
with  any  claim,  action,  suit,  or  proceeding 
arising  from  service  on  the  Board. 

(g)  Certain  Actions  To  Be  Taken  by  Reg- 
ulation.—Any  action  of  the  Airports  Au- 
thority changing,  or  having  the  effect  of 
changing,  the  hours  of  operation  of  or  the 
type  of  aircraft  serving  either  of  the  Metro- 
politan Washington  Airports  may  be  taken 
only  by  regulation  of  the  Airports  Author- 
ity. 

(h)  Limitation  on  Authority.— If  the 
Board  of  Review  established  under  subsec- 
tion (f)  is  unable  to  carry  out  its  functions 
under  this  title  by  reason  of  a  judicial  order, 
the  Airports  Authority  shall  have  no  au- 
thority to  perform  any  of  the  actions  that 
are  required  by  subsection  (f)(4)  to  be  sub- 
mitted to  the  Board  of  Review. 

SEC.  6008.  FEDERAL  EMPLOYEES  AT  THE  METRO- 
POLITA.N  WASHINGTON  AIRPORTS. 

(a)  Employee  Protection.— Not  later  than 
the  date  the  lease  under  section  6005  takes 
effect,  the  Secretary  shall  ensure  that  the 
Airports  Authority  has  established  arrange- 
ments to  protect  the  employment  interest  of 
employees  during  the  5-year  period  begin- 
ning on  such  date.  These  arrangements 
shall  include  provisions— 

(1)  which  ensure  that  the  Airports  Au- 
thority will  adopt  labor  agreements  in  ac- 
cordance with  the  provisions  of  subsection 
(b)  of  this  section; 

(2)  for  the  transfer  and  retention  of  all 
employees  who  agree  to  transfer  to  the  Air- 
ports Authority  in  their  same  positions  for 
the  5-year  period  commencing  on  the  date 
the  lease  under  section  5  takes  effect  except 
in  cases  of  reassignment,  separation  for 
cause,  resignation,  or  retirement: 


(3)  for  the  payment  by  the  Airports  Au- 
thority of  basic  and  premium  pay  to  trans- 
ferred employees,  except  in  cases  of  separa- 
tion for  cause,  resignation,  or  retirement, 
for  5  years  commencing  on  the  date  the 
lease  takes  effect  at  or  above  the  rates  of 
pay  in  effect  for  such  employees  on  such 
date: 

(4)  for  credit  during  the  5-year  period 
commencing  on  the  date  the  lease  takes 
effect  for  aw;crued  annual  and  sick  leave  and 
seniority  rights  which  have  been  accrued 
during  the  period  of  Federal  employment  by 
transferred  employees  retained  by  the  Air- 
ports Authority:  and 

(5)  for  an  offering  of  not  less  than  one  life 
insurance  and  three  health  insurance  pro- 
grams for  transferred  employees  retained  by 
the  Airports  Authority  during  the  5-year 
period  beginning  on  the  date  the  lease  takes 
effect  which  are  reasonably  comparable 
with  respect  to  employee  premium  cost  and 
coverage  to  the  Federal  health  and  life  in- 
surance programs  available  to  employees  on 
the  day  before  such  date. 

(b)  Labor  Agreements.— 

(1)  Adoption.— The  Airports  Authority 
shall  adopt  all  labor  agreements  which  are 
in  effect  on  the  date  the  lease  under  section 
6005  takes  effect.  Such  agreements  shall 
continue  in  effect  for  the  5-year  period  com- 
mencing on  such  date,  unless  the  agreement 
provides  for  a  shorter  duration  or  the  par- 
ties agree  to  the  contrary  before  the  expira- 
tion of  that  5-year  period.  Such  agreements 
shall  be  renegotiated  during  the  5-year 
p>eriod.  unless  the  parties  agree  otherwise. 
Any  labor-management  negotiation  impasse 
declared  before  the  date  the  lease  takes 
effect  shall  be  settled  in  accordance  with 
chapter  71  of  title  5.  United  States  Code. 

(2)  Continuation.— The  arrangements 
made  pursuant  to  this  section  shall  assure, 
during  the  50-year  lease  term,  the  continu- 
ation of  all  collective  bargaining  rights  en- 
joyed by  transferred  employees  retained  by 
the  Airports  Authority. 

(c)  Rights  of  Terminated  Employees.— 
Any  transferred  employee  whose  employ- 
ment with  the  Airports  Authority  is  termi- 
nated during  the  5-year  period  beginning  on 
the  date  the  lease  under  section  6005  takes 
effect  shall  be  entitled,  as  a  condition  of  any 
lease  entered  into  in  accordance  with  sec- 
tion 6005  of  this  title,  to  rights  and  benefits 
to  be  provided  by  the  Airports  Authority 
that  are  similar  to  those  such  employee 
would  have  had  under  Federal  law  if  termi- 
nation had  occurred  immediately  before 
such  date. 

(d)  Annual  and  Sick  Leave.— Any  employ- 
ee who  transfers  to  the  Airports  Authority 
under  this  section  shall  not  be  entitled  to 
lump-sum  payment  for  unused  annual  leave 
under  section  5551  of  title  5,  United  States 
Code,  but  shall  be  credited  by  the  Airports 
Authority  with  the  unused  annual  leave  bal- 
ance on  the  date  the  lease  under  section 
6005  takes  effect,  along  with  any  unused 
sick  leave  balance  on  such  date.  During  the 
5-year  period  beginning  on  such  date, 
annual  and  sick  leave  shall  be  earned  at  the 
same  rates  permitted  on  the  day  before  such 
date,  and  observed  official  holidays  shall  be 
the  same  as  those  specified  in  section  6103 
of  title  5,  United  States  Code. 

(e)  Civil  Service  Retirement.- Any  Fed- 
eral employee  who  transfers  to  the  Airports 
Authority  and  who  on  the  day  l)efore  the 
date  the  lease  under  section  6005  takes 
effect  is  subject  to  subchapter  III  of  chapter 

83  of  title  5,  United  States  Code,  or  chapter 

84  of  such  title  shall,  so  long  as  continually 
employed  by  the  Airports  Authority  with- 


out a  break  in  service,  continue  to  t>e  subject 
to  such  subchapter  or  chapter,  as  the  case 
may  be.  Employment  by  the  Airports  Au- 
thority without  a  break  in  continuity  of 
service  shall  be  considered  to  be  employed 
by  the  United  States  Government  for  pur- 
poses of  such  subchapter  and  chapter.  The 
Airports  Authority  shall  be  the  employing 
agency  for  purposes  of  such  subchapter  and 
chapter  auid  shall  contribute  to  the  Civil 
Service  Retirement  and  Disability  Fund 
such  sums  as  are  required  by  such  subchap- 
ter and  chapter. 

(f)  Separated  Employees.— An  employee 
who  does  not  transfer  to  the  Airports  Au- 
thority and  who  does  not  otherwise  remain 
a  Federal  employee  shall  be  entitled  to  all 
of  the  rights  and  benefits  available  under 
Federal  law  for  separated  employees,  except 
that  severance  pay  shall  not  be  payable  to 
an  employee  who  does  not  accept  an  offer  of 
employment  from  the  Airports  Authority  of 
work  substantially  similar  to  that  per- 
formed for  the  Federal  Government. 

(g)  Access  to  Records.— The  Airports  Au- 
thority shall  allow  representatives  of  the 
Secretary  adequate  access  to  employees  and 
employee  records  of  the  Airports  Authority 
when  needed  for  the  performance  of  func- 
tions related  to  the  period  before  the  date 
the  lease  under  section  6005  takes  effect. 
The  Secretary  shall  provide  the  Airports 
Authority  access  to  employee  records  of 
transferring  employees  for  appropriate  pur- 
poses. 

SEC.    6009.    relationship    TO    AND    EFFECT    OF 
OTHER  LAWS. 

(a)  Other  Laws.— In  order  to  assure  that 
the  Airports  Authority  has  the  same  propri- 
etary powers  and  is  subject  to  the  same  re- 
strictions with  respect  to  federal  law  as  any 
other  airport  except  as  otherwise  provided 
in  this  title,  during  the  period  that  the  lease 
authorized  by  section  6005  of  this  title  Is  in 
effect— 

( 1 )  the  Metropolitan  Washington  Airports 
shall  be  considered  public  airports  for  pur- 
poses of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  App.  U.S.C.  2201  et 
seq.):  and 

(2)  the  Acts  entitled  "An  Act  to  provide 
for  the  administration  of  the  Washington 
National  Airport,  and  for  other  purposes", 
approved  June  29,  1940  (54  Stat.  686),  "An 
Act  to  authorize  the  construction,  protec- 
tion, operation,  and  maintenance  of  a  public 
airport  In  or  In  the  vicinity  of  the  District  of 
Columbia",  approved  September  7,  1950  (64 
Stat.  770),  and  "An  Act  making  supplemen- 
tal appropriations  for  the  support  of  the 
Government  for  the  fiscal  year  ending  June 
30,  1941,  and  for  other  purposes ',  approved 
October  9,  1940  (54  Stat.  1030),  shall  not 
apply  to  the  operation  of  the  Metropolitan 
Washington  Airports,  and  the  Secretary 
shall  be  relieved  of  all  responsibility  under 
those  Acts. 

(b)  Inapplicability  of  Certain  Laws.— 
The  Metropolitan  Washington  Airports  and 
the  Airports  Authority  shall  not  be  subject 
to  the  requirements  of  any  law  solely  by 
reason  of  the  retention  by  the  United  States 
of  fee  simple  title  to  such  airports  or  by 
reason  of  the  authority  of  the  Board  of 
Review  under  section  6007(f). 

(c)  Police  Power.— The  Commonwealth 
of  Virginia  shall  have  concurrent  police 
power  authority  over  the  Metropiolltan 
Washington  Airports,  and  the  courts  of  the 
Commonwealth  of  Virginia  may  exercise 
jursldlctlon  over  Washington  National  Air- 
port. 

(d)  Planning.— 
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(1)  In  general— The  authority  of  the  Na- 
tional Capital  Planning  Commission  under 
section  5  of  the  Act  of  June  6,  1924  (40 
U.S.C.  71d)  shall  not  apply  to  the  Airports 
Authority. 

(2)  Consultation.— The  Airports  Author- 
ity shall  consult— 

(A)  with  the  National  Capital  Planning 
Commission  and  the  Advisory  Council  on 
Historic  Preservation  before  undertaliing 
any  major  alterations  to  the  exterior  of  the 
main  terminal  at  Washington  Dulles  Inter- 
national Airport,  and 

(B)  with  the  National  Capital  Planning 
Commission  before  undertaking  develop- 
ment that  would  alter  the  skyline  of  Wash- 
ington National  Airport  when  viewed  from 
the  opposing  shoreline  of  the  Potomac 
River  or  from  the  George  Washington  Park- 
way. 

(e)  Operation  Limitations.— 

(1)  High  density  rule.- The  Administra- 
tor may  not  increase  the  number  of  instru- 
ment flight  rule  takeoffs  and  landings  au- 
thorized for  air  carriers  by  the  high  Density 
Rule  (14  C.F.R.  93.121  et  seq.)  at  Washing- 
ton National  Airport  on  the  date  of  the  en- 
actment of  this  title  and-  may  not  decrease 
the  number  of  such  takeoffs  and  landings 
except  for  reasons  of  safety. 

(2)  Annual  passenger  limitations.— The 
Federal  Aviation  Administration  air  traffic 
regulations  entitled  "Modification  of  Alloca- 
tion: Washington  National  Airport"  (14 
C.F.R.  93.124)  shall  cease  to  be  in  effect  on 
the  date  of  the  enactment  of  this  title. 

SEC.  SllO.  AITHORITY  TO  NEGOTIATE  EXTENSION 
OF  LEASE. 

The  Secretary  and  the  Airports  Authority 
may  at  any  time  negotiate  an  extension  of 
the  lease  entered  into  under  section  1005(a). 
SEC.  soil,  separability. 

Except  as  provided  in  section  6007(h),  if 
any  provision  of  this  title  or  the  application 
thereof  to  any  person  or  circumstance  is 
held  invalid,  the  remainder  of  this  title  and 
the  application  of  such  provision  to  other 
persons  or  circumstances  shall  not  be  affect- 
ed thereby. 

sec.  6012.  NONSTOP  FLIGHTS. 

A  person  may  not  operate  an  aircraft  non- 
stop in  air  transportation  between  Washing- 
ton National  Airport  and  another  airport 
that  is  more  than  1,000  statute  miles  away 
from  Washington  National  Airport. 

The  table  of  contents  of  the  bill  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

TITLE  VI-METROPOLITAN 
WASHINGTON  AIRPORTS 

Sec.  6001.  Short  title. 

Sec.  6002.  Findings. 

Sec.  6003.  Purpose. 

Sec.  6004.  Definitions. 

Sec.  6005.  Lease  of  Metropolitan  Washing- 
ton airports. 

Sec.  6006.  Capital  improvements,  construc- 
tion, and  rehabilitation. 

Sec.  6007.  Airports  authority. 

Sec.  6008.  Federal  employees  at  the  Metro- 
politan Washington  airports. 

Sec.  6009.  Relationship    to    and    effect    of 
other  laws. 

Sec.  6010.  Authority  to  negotiate  extension 
of  lease. 

Sec.  6011.  Separability. 

Sec.  6012.  Nonstop  flights. 


the  joint  resolution  (H.J.  Res.  738), 
supra;  as  follows: 

On  page  8  line  12  strike  the  following  ," 
except  that  no  activity  authorized  by  such 
Acts  shall  be  funded  beyond  September  30, 
1987." 


THURMOND  AMENDMENT  NO. 
3187 

Mr.  STENNIS  (for  Mr.  Thurmond) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  738),  supra;  as 
follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following: 

Sec.  .  Section  17(d)(4)(G)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
inserting  before  the  semicolon  the  follow- 
ing: "(36  months  after  notice  in  the  case  of 
projects  for  which  funding  notices  were 
issued  prior  to  July  23,  1985)". 

LEAHY  (AND  MOYNIHAN) 
AMENDMENT  NO.  3188 

Mr.  STENNIS  (for  Mr.  Leahy  and 
Mr.  MoYNiHAN)  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
738),  supra,  as  follows: 

On  page  5,  line  3,  in  the  bill,  add  the  fol- 
lowing language:  "The  method  of  calcula- 
tion, the  preliminary  fee,  and  the  percent- 
age established  for  administrative  fees  paid 
to  a  public  housing  agency  administering  a 
contract  under  this  subsection  shall  be  the 
method  of  calculation,  the  preliminary  fee, 
and  the  percentage  established  by  the  Sec- 
retary as  of  September  30,  1986.". 


THURMOND  AMENDMENT  NO. 
3189 

Mr.  STENNIS  (for  Mr.  Thurmond) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  738),  supra,  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SEC    .  waiver  of  certain  medicaid  require- 
ments. 

Notwithstanding  the  three-month  limita- 
tion set  forth  in  sections  1902(a)(34)  and 
1905(a)  of  the  Social  Security  Act.  payment 
may  be  made  under  title  XIX  of  such  Act 
with  respect  to  care  and  services  provided 
by  the  Medical  University  of  South  Caroli- 
na, after  September  30,  1984,  and  before 
July  1, 1985,  to  individuals— 

(1)  who  are  not  described  in  section 
1902(a)(  10)(A)  of  such  Act. 

(2)  who,  upon  application,  would  have 
been  eligible  as  individuals  under  the  age  of 
18  or  pregnant  women,  for  medical  assist- 
ance under  the  State  plan  approved  under 
such  title  at  the  time  such  care  and  services 
were  provided,  and 

(3)  who,  not  later  than  six  months  after 
the  date  of  the  enactment  of  this  section, 
are  determined  by  the  state  agency  adminis- 
tering or  supervising  the  administration  of 
such  plan  to  have  been  so  eligible. 


WILSON  (AND  CRANSTON) 
AMENDMENT  No.  3186 

Mr.  WILSON  (for  himself  and  Mr. 
Cranston)  proposed  an  amendment  to 


RUDMAN  AMENDMENT  NO.  3190 

Mr.  RUDMAN  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
738),  supra,  as  follows: 

On  page  2,  line  24,  strike"."  and  insert  the 
following:  "except  that,  for  purposes  of  this 
joint  resolution,  the  paragraph  under  the 


heading  Legal  Services  Corporation'  shall 
be  amended  by  striking  the  last  proviso  and 
inserting  in  lieu  thereof  the  following:  'Pro- 
vided further.  That  if  funds  become  avail- 
able because  a  national  support  center  has 
been  defunded  or  denied  refund  pursuant  to 
section  1011(2)  of  the  Legal  Services  Corpo- 
ration Act,  as  amended  by  this  Act,  such 
funds  may  be  transferred  to  basic  field  pro- 
grams, to  he  distributed  in  the  manner  spec- 
ified by  this  paragraph,  if  the  Appropiations 
Committees  of  both  Houses  of  Congress 
have  been  notified  pursuant  to  section  607 
of  this  Act:  Provided  further,  That  none  of 
the  funds  appropriated  by  this  Act  may  be 
used  to  implement  or  enforce  the  regula- 
tions issued  by  the  Legal  Services  Corpora- 
tion regarding  legislative  and  administrative 
advocacy  (45  CFR  Part  1612)  printed  for 
final  publication  in  the  "Federal  Register" 
on  May  31,  1984,  (49  FR  22651)  and  on 
August  1.  1986  (51  FR  27539)'." 


KASSEBAUM  AMENDMENT  NO. 
3191 

Mrs.  KASSEBAUM  proposed  ah 
amendment  to  the  joint  resolution 
(H.J.  Res.  738),  supra;  as  follows: 

On  page  4.  line  16,  insert  before  the  period 
a  colon  and  the  following:  ■Provided.  That 
the  provisions  in  such  bill  under  the  head- 
ing Assistance  for  Africa'  shall  not  apply." 

METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  3192 

Mr.  METZENBAUM  (for  himself, 
Mr.  Thurmond.  Mr.  Heinz,  Mr.  Glenn, 
Mr.  Specter,  Mr.  Denton,  Mr.  Simon, 
Mr.  Levin,  Mr.  Byrd,  Mr.  Lugar,  Mr. 
BoscHWiTz,  and  Mr.  Quayle)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  738),  supra;  as  follows: 

At  the  appropriate  place  in  the  resolution, 
insert  the  following: 

Sec.  .  (a)  Notwithstanding  any  provision 
of  chapter  11  of  title  11,  United  States  Code, 
the  trustee  shall  pay  benefits  until  May  15, 
1987  to  retired  former  employees  under  a 
plan,  fund,  or  program  maintained  or  estab- 
lished by  the  debtor  prior  to  filing  a  petition 
(through  the  purchase  of  insurance  or  oth- 
erwise) for  the  purpose  of  providing  medi- 
cal, surgical,  or  hospital  care  benefits,  or 
benefits  in  the  event  of  sickness,  accident, 
disability,  or  death. 

(b)  This  section  is  effective  with  respect  to 
cases  commenced  under  chapter  11.  of  title 
11.  United  States  Code,  in  which  a  plan  for 
reorganization  has  not  been  confirmed  by 
the  court  and  in  which  any  such  benefit  is 
still  being  paid  on  October  2,  1986,  and  in 
cases  that  l)ecome  subject  to  chapter  11, 
title  11  U.S.  Code,  after  October  2,  1986. 

(c)  This  section  shall  not  apply  during  any 
period  in  which  a  case  is  subject  to  chapter 
7.  title  11  United  SUtes  Code. 


MELCHER  AMENDMENT  NO.  3193 

Mr.  MELCHER  proposed  an  amend- 
ment which  was  subsequently  modi- 
fied to  the  joint  resolution  (H.J.  Res. 
738),  supra;  as  follows: 

At  the  apporpriate  place  in  the  resolution, 
add  the  following  new  sections: 

Sec.  .  It  is  the  sense  of  the  Senate  that 
the  Secretary  of  Agriculture  should  make 
available  not  less  than  $10,000,000  worth  of 
flour  and  commeal  using  the  wheat  and 
com  stocks  of  the  Commodity  Credit  Corpo- 
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ration.  Such  flour  and  cornmeal  shall  be  in 
addition  to  the  traditional  level  of  assist- 
ance made  available  under  section  1114  of 
the  Agriculture  and  Pood  Act  of  1981.  sec- 
tion 416(a)  of  the  Agricultural  Act  of  1949. 
section  4  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  and  any  other  provi- 
sion of  law  administered  by  the  Secretary. 

Sec.  .  (a)  During  the  three-year  period 
beginning  with  the  fiscal  year  ending  Sep- 
tember 30.  1987.  through  the  fiscal  year 
ending  September  30  1989.  the  Secretary  of 
Agriculture  shall  make  available  to  PVO's 
and  Co-op's  operating  in  the  Republic  of  the 
Philippines  and  to  the  Government  of  the 
Philippines  a  total  of  at  least  500,000  metric 
tons  of  wheat,  500.000  metric  tons  of  soy- 
beans, and  50  million  pounds  of  dairy  prod- 
ucts under  paragraph  (11)(B)  of  section 
416(b)  of  the  Agricultural  Act  of  1949.  not- 
withstanding any  other  requirement  of  such 
section  except  the  requirements  of  para- 
graph (b)(3)(A)  and  except  as  provided  for 
therein. 

(c)  Commodities  made  available  under  this 
section  during  any  fiscal  year  shall  be  sub- 
ject to  the  agreement  of  the  Republic  of  the 
Philippines— 

(1)  to  acquire  through  commercial  ar- 
rangements agricultural  commodities  direct- 
ly or  by  private  purchases  during  the  fiscal 
year  in  an  amount  equal  to  105  percent  of 
the  average  amount  of  such  agricultural 
commodities  acquired  through  commercial 
arrangements  during  the  3  preceding  years. 

(2)  to  permit  the  sale  of  commodities  fur- 
nished under  this  section  in  the  Republic  of 
the  Philippines  and  to  use  the  local  curren- 
cy generated  from  such  sales  (A)  by  PVOs 
and  Cooperatives  to  carry  out  approved  pro- 
grams of  assistance  in  the  Republic  of  the 
Philippines.  (B)  to  operate  lending  pro- 
grams in  the  manner  provided  for  in  section 
108  of  Public  Law  480.  and  (C)  to  reimburse 
the  United  States  t.i  dollars  for  costs  in- 
curred in  furnishing  such  commodities,  in- 
cluding transportation  and  processing, 
during  the  same  fiscal  year  in  which  such 
costs  were  incurred.  Reimbursements  under 
this  paragraph  may  be  made  in  local  curren- 
cies generated  from  the  sale  of  the  commod- 
ities under  this  paragraph  if  they  are  used 
to  pay  expenses  of  the  United  States  in  the 
Philippines. 

(d)  To  the  extent  practicable,  commodities 
made  available  under  this  section  shall  be 
furnished  in  equal  quantities  during  each  of 
the  three  fiscal  years. 

Sec.  .  (a)  During  the  three-year  period 
beginning  with  the  fiscal  year  ending  Sep- 
tember 30,  1987,  through  the  fiscal  year 
ending  September  30.  1989,  the  Secretary  of 
Agriculture  shall  make  available  to  the  Phil- 
ippines and  friendly  countries  of  Africa, 
under  paragraph  (b)(ll)(A)  of  section  416  of 
the  Agricultural  Act  of  1949,  at  least  500,000 
metric  tons  of  wheat  and  45  million  pounds 
of  dairy  products  (of  which  at  least  40  mil- 
lion pounds  shall  be  nonfat  dried  milk,  30 
million  pounds  shall  be  cheese,  and  20  mil- 
lion pounds  shall  be  butter),  notwithstand- 
ing any  other  requirement  of  such  section 
except  the  requirements  of  paragraph 
(bKSKA)  and  except  as  provided  for  therein. 

(b)  Commodities  made  available  to  a 
nation  under  this  section  during  any  fiscal 
year  shall  be  subject  to  the  agreement  of 
the  nation— 

(1)  to  acquire  through  commercial  ar- 
rangements agricultural  commodities  direct- 
ly or  by  private  purchases  during  the  fiscal 
year  in  an  amount  equal  to  105  percent  of 
the  average  amount  of  such  agricultural 
commodities  acquired  through  commercial 


arrangements  during   the   preceding   three 
years; 

(2)  to  sell  any  commodities  furnished 
under  this  section  within  the  nation  and  to 
use  the  local  currencies  generated  from 
such  sales  to  (A)  establish  and  carry  out 
lending  programs  in  such  nations  in  the 
manner  provided  for  in  section  108  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  and  (B)  reimburse  the 
United  States  in  dollars  for  costs  incurred  in 
furnishing  such  commodities,  including 
transportation  and  processing,  in  the  same 
fiscal  year  in  which  such  costs  were  in- 
curred. Reimbursements  under  this  para- 
graph may  be  made  in  local  currencies  gen- 
erated from  the  sale  of  the  commodities 
under  paragraph  (2)  if  they  are  used  to  pay 
expenses  of  the  United  States  in  the  recipi- 
ent nation. 

(c)  To  the  extent  practicable,  commodities 
made  available  under  this  section  shall  be 
furnished  in  equal  quantities  during  each  of 
the  three  fiscal  years. 

(d)  For  purposes  of  this  section,  the  term 
■friendly  countries"  shall  have  the  same 
meaning  as  that  term  has  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954. 

Sec  .  (a)  During  the  three-year  period 
beginning  with  the  fiscal  year  ending  Sep- 
tember 30.  1987,  through  the  fiscal  year 
ending  September  30,  1989,  the  Secretary  of 
Agriculture  shall  make  available  to— 

(1)  Nigeria,  400.000  metric  tons  of  wheat 
80  million  pounds  of  dairy  products,  and 
150,000  metric  ton  of  soybeans; 

(2)  friendly  countries  in  Africa,  other  than 
Nigeria,  1  million  metric  tons  of  wheat; 

(3)  India,  30,000  metric  tons  of  soybeans 
and  50  million  pounds  of  dairy  products; 
and 

(4)  Bangladesh,  60,000  metric  tens  of 
wheat  and  20  million  pounds  of  dairy  prod- 
ucts. 

under  paragraph  (11)(B)  of  section  416(b)  of 
the  Agricultural  Act  of  1949,  notwithstand- 
ing any  other  requirement  of  such  section 
except  the  requirements  of  paragraph 
(b)(3)(A)  and  except  as  provided  for  therein, 
(b)  Commodities  be  made  available  to  a 
nation  or  PVO's  and  cooperatives  operating 
in  such  nations  under  this  section  during 
any  fiscal  year  shall  be  subject  to  the  agree- 
ment of  the  nation— 

(1)  to  acquire  through  conunercial  ar- 
rangements agricultural  conunodities  direct- 
ly or  by  private  purchases  during  the  fiscal 
year  in  an  amount  equal  to  105  percent  of 
the  average  amount  of  such  agricultural 
commodities  acquired  through  commercial 
arrangements  during  the  preceding  three 
years.  In  the  case  of  Nigeria,  an  amount 
equal  to  the  amount  so  acquired  in  the  pro- 
ceeding year. 

(2)  to  permit  the  sale  of  commodities  fur- 
nished under  this  section  within  the  nation 
and  to  use  the  local  currencies  generated 
from  such  sales  (A)  by  PVO's  and  coopera- 
tives to  carry  out  approved  programs  of  as- 
sistance in  the  country  and  (B)  to  operate 
lending  programs  in  the  manner  provided 
for  in  section  108  of  Pub.  Law  480,  and  reim- 
burse the  United  States  in  dollars  for  costs 
incurred  in  furnishing  such  commodities.  In- 
cluding transportation  and  processing,  in 
the  same  fiscal  year  in  which  such  costs 
were  incurred.  Reimbursements  under  this 
paragraph  may  be  made  in  local  currencies 
generated  from  the  sale  of  the  conunodities 
under  paragraph  (2)  if  they  are  used  to  pay 
expenses  of  the  United  States  in  the  recipi- 
ent nation. 


(c)  To  the  extent  practicable,  commodities 
made  available  under  this  section  shall  be 
furnished  in  equal  quantities  during  each  of 
the  three  fiscal  years. 

(d)  For  purposes  of  this  section,  the  term 
■friendly   countries"   shall   have   the   same 

meaning  as  that  term  has  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954. 


KENNEDY (AND  OTHERS) 
AMENDMENT  NO.  3194 

Mr.  KENNEDY  (for  himself,  Mr 
Gore,  and  Mr.  Kerry)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  738),  supra,  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  there  are  ap- 
propriated $29,000,000  for  carrying  out  sec- 
tion 1516(a),  1525(a),  and  1534(a)  of  the 
Public  Health  Service  Act. 

(b)  Notwithstanding  any  other  provision 
of  this  joint  resolution,  the  amount  appro- 
priated by  section  lOl(i)  of  this  joint  resolu- 
tion for  each  program,  project,  and  activity 
administered  by  the  Public  Health  Service 
shall  be  reduced  by  an  equal  percentage  in 
order  to  achieve  a  reduction  of  $29,000,000 
from  the  total  amount  appropriated  by  such 
section  for  all  such  programs,  projects,  and 
activities. 


BUMPERS  AMENDMENT  NO.  3195 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
738),  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

'Sec.  .  Notwithstanding  any  other'provi- 
sion  of  this  act,  no  funds  shall  be  available 
for  grants  made  by  the  United  States  Infor- 
mation Agency  to  the  National  Endowment 
for  Democracy  as  authorized  by  the  Nation- 
al Endowment  for  Democracy  Act. 


PRESSLER  AMENDMENT  NO.  3196 

Mr.  JOHNSTON  (for  Mr.  Pressler) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  738),  supra,  as 
follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (a)  Subject  to  the  provisions  of 
subsection  (b),  all  telephones  sold,  rented, 
or  distributed  by  any  other  means  in  the 
United  States  after  July  1,  1987,  shall  be 
hearing  aid  compatible,  as  defined  in  regula- 
tions promulgated  by  the  Federal  Communi- 
cations Commission. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  telephone— 

(1)  that  is  manufactured  before  July  1, 
1987;  or 

(2)  which  is  not  required  to  be  registered 
under  47  C.F.R.  68. 


JOHNSTON  AMENDMENT  NO. 
3197 

Mr.  JOHNSTON  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  738),  supra,  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  law,  the  Administrator  of  Gen- 
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eral  Services  is  authorized  during  fiscal  year 
1987  to  accept  periodic  reimbursements 
from  the  Senate  for  the  cost  of  any  equip- 
ment purchased  for  the  Senate  with  funds 
from  the  General  Supply  Fund  established 
under  section  109  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
The  amount  of  each  such  periodic  reim- 
bursement shall  be  computed  by  amortizing 
the  total  cost  of  each  item  of  equipment 
over  the  useful  life  of  the  equipment,  as  de- 
termined by  the  Administrator,  in  consulta- 
tion with  the  Sergeant  at  Arms  of  the 
Senate. 

(b)  Subsection  (a)  applies  to  reimburse- 
ments to  the  General  Supply  Fund  for  any 
equipment  purchased  for  the  Senate  before, 
on,  or  after  the  date  of  enactment  of  this 
section. 


KENNEDY  AMENDMENT  NO.  3198 

Mr.  JOHNSTON  (for  Mr.  Kennedy) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  738),  supra,  as 
follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  title: 

TITLE  II-ACQUIRED  IMMUNE 
DEFICIENCY  SYNDROME 

Sec.  201.  This  title  may  be  cited  as  the 
"Acquired  Immune  Deficiency  Syndrome 
Service  Coordination  Act  of  1986". 

Sec.  202.  The  Congress  finds  that: 

<  1 )  Acquired  immune  deficiency  syndrome 
is  a  catastrophic  disease  and  public  health 
problem  with  consequences  which  pose  sig- 
nificant challenges  to  American  society.  It 
has  been  declared  the  Nation's  "number  one 
public  health  priority". 

(2)  As  of  June  1986,  over  21,500  cases  of 
acquired  immune  deficiency  syndrome  have 
been  reported.  According  to  estimates  by' 
the  Public  Health  Service,  by  1991  there 
may  be  196,000  cases  of  acquired  immune 
deficiency  syndrome  and  125,000  deaths 
from  acquired  immune  deficiency  syndrome. 
The  number  of  Americans  who  are  infected 
with  the  AIDS  virus  is  currently  estimated 
to  be  between  1,000.000  and  1,500,000  indi- 
viduals. 

(3)  The  Public  Health  Service  estimates 
that  by  1991,  the  direct  costs  to  provide 
health  care  for  individuals  with  acquired 
immune  deficiency  syndrome  will  be  be- 
tween $8,000,000,000  and  $16,000,000,000.  In 
1986,  it  is  estimated  the  United  States  will 
spend  between  $870,000,000  and 
$1,300,000,000  for  health  care  for  individ- 
uals with  acquired  immune  deficiency  syn- 
drome. 

(4)  The  costs  of  caring  for  individuals  with 
acquired  immune  deficiency  syndrome  are 
disproportionately  paid  for  In  certain  urban 
centers.  As  of  June  1986.  there  are  23  cities 
in  which  there  are  at  least  100  cases  of  ac- 
quired immume  deficiency  syndrome  and 
1,000  cases  of  acquired  immune  deficiency 
syndrome  related  complex.  Careful  coordi- 
nation of  health  services  has  significantly 
reduced  the  cost  of  providing  health  care  In 
some  urban  centers. 

Sec.  203.  Title  III  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Pakt  J— Acquires  Imhune  Deficiency 

Syndrome 
"demonstration  projects  for  acquired 

immune  deficiency  syndrome 
"Sec.  391.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  demonstration  projects  for  the  de- 
velopment, establishment,  or  expansion  in 


service  areas  of  coordinating  networks  for 
the  provision  of  comprehensive  and  cost-ef- 
fective health  and  support  systems  for  eligi- 
ble individuals.  Services  to  be  provided 
through  each  such  network  shall  include— 

"(1)  comprehensive  ambulatory  care  serv- 
ices specific  to  the  diagnosis  and  treatment 
of  acquired  immune  deficiency  syndrome; 

"(2)  home  health  care  services,  hospice 
services,  and  respite  care  services; 

"(3)  counseling  and  mental  health  serv- 
ices; and 

"(4)  case  management  services;  and 

"(5)  education  for  health  personnel  con- 
cerning acquired  immune  deficiency  syn- 
drome and  concerning  infection  with  the 
AIDS  virus. 

"(b)  A  grant  made  under  this  section  shall 
not  be  used  for— 

"(1)  the  construction  or  major  renovation 
of  facilities; 

"(2)  the  payment  or  reduction  of  deficits 
of  an  entity  which  resulted  from  obligations 
which  were  Incurred  by  the  entity  prior  to 
the  date  on  which  the  entity  receives  pay- 
ment under  a  grant  under  this  section; 

"(3)  payment  for  items  and  services  for 
which  payment  may  be  made  under  title 
XVIII  of  the  Social  Security  Act  or  under  a 
State  plan  approved  under  title  XIX  of  such 
Act;  or 

"(4)  payment  for  inpatient  hospital  serv- 
ices. 

■(c)  No  grant  may  be  made  under  this  sec- 
tion for  a  demonstration  project  unless  an 
application  therefor  is  submitted  to  the  Sec- 
retary in  such  form  and  at  such  time  as  the 
Secretary  may  prescribe.  Each  such  applica- 
tion shall  contain— 

"(1)  information  demonstrating— 

"(A)  that  existing  resources  in  the  service 
area  to  be  served  by  the  demonstration 
project  are  insufficient  to  meet  the  needs  of 
such  service  area  for  care  and  treatment  of 
eligible  individuals;  and 

"(B)  that  the  entity  applying  for  the 
grant  has  a  successful  record  of  managing 
projects  which  provide  a  variety  of  health 
services; 

"(2)  assurance  that  appropriate  local 
health  care  providers  and  voluntary  organi- 
zations have  been  consulted  in  development 
of  the  application  for  the  grant; 

"(3)  evidence  of  coordination  with,  and 
support  for  the  application  for  such  grant 
by,  loan  public  health  authorities; 

"(4)  assurances  that  the  network  to  be 
supported  by  the  grant  will  have  appropri- 
ate relationships  with  an  academic  health 
center; 

"(5)  assurances  that  such  network  will 
make  every  reasonable  effort  to  collect  ap- 
propriate reimbursement  for  health  services 
provided  by  or  through  such  network  to  per- 
sons who  are  entitled  to  insurance  benefits 
under  title  XVIII  of  the  Social  Security  Act, 
to  medical  assistance  under  a  State  plan  ap- 
proved under  title  XIX  of  such  Act,  or  to  as- 
sistance for  medical  expenses  under  any 
other  public  assistance  program  or  private 
health  insurance  program; 

"(6)  assurances  that  Federal  funds  made 
available  under  this  section  for  any  period 
will  be  used  to  supplement  and  increase  the 
level  of  State,  local,  and  other  non-Federal 
funds  that  would  in  the  absence  of  such 
Federal  funds  be  made  available  for  the 
services  for  which  funds  are  provided  under 
this  section  and  will  in  no  event  supplant 
such  State,  local,  and  other  non-Federal 
funds; 

"(7)  a  description  of  the  manner  in  which 
the  entity  applying  for  a  grant  under  this 
section  will  evaluate  the  services  and  activi- 


ties provided  by  or  through  the  network  to 
be  developed,  established,  or  expanded  with 
such  grant;  and 

"(8)  such  other  information  as  the  Secre- 
tary may  prescribe. 

"(d)  In  making  grants  under  this  section, 
the  Secretary  shall  give  sp>ecial  consider- 
ation to  applicants  from  service  areas  with 
current  or  projected  high  incidences  of  eligi- 
ble individuals,  including  service  areas  with 
current  or  projected  high  incidences  of  eligi- 
ble individuals  who  are  children  or  who  are 
intravenous  drug  abusers. 

"(e)  The  Secretary  may  not  make  a  grant 
under  this  section  in  any  fiscal  year  to  atiy 
entity  which  receives  or  has  received  a  grant 
under  section  301  of  this  Act  pursuant  to 
the  provisions  of  Public  Law  99-178  for  a 
project  demonstrating  the  delivery  of 
health  care  services  to  victims  of  acquired 
immime  deficiency  syndrome. 

"(f)  No  grant  under  this  section  for  any 
fiscal  year  may  exceed  $1,000,000. 

"(g)  For  purposes  of  this  section— 

"(1)  the  term  'eligible  individual'  means 
any  individual  who  has  acquired  immune  de- 
ficiency syndrome  or  any  individual  who  is 
infected  with  AIDS  virus; 

■•(2)  the  term  nonprofit  private  entity' 
means  an  organization  which  is  exempt 
from  taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  (other  than 
a  private  foundation  as  defined  in  section 
509(a)  of  such  Code);  and 

"(3)  the  term  'service  area'  means  a  metro- 
politan area  which  has  a  significant  inci- 
dence of  acquired  immune  deficiency  syn- 
drome, as  determined  by  the  Secretary. 

"(h)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $40,000,000 
for  fiscal  year  1988.  Amounts  appropriated 
under  this  section  shall  remain  available  for 
obligation  or  expenditure  until  September 
30,  1989.'. 

Sec  204.  The  Secretary  of  Health  and 
Human  Services  shall  conduct,  or  shall  pro- 
vide for  the  conduct  of,  a  survey  to  deter- 
mine— 

(1)  the  total  number  of  children  in  the 
United  States  with  acquired  immune  defi- 
ciency syndrome  who  have  been  abandoned 
by  their  parents  and  are  living  in  hospital 
environments; 

(2)  the  total  number  of  children  in  the 
United  States  with  acquired  immune  defi- 
ciency syndrome  who  have  been  placed  in 
foster  care; 

(3)  the  problems  encountered  by  social 
service  agencies  in  placing  children  with  ac- 
quired immune  deficiency  syndrome  in 
foster  care;  and 

(4)  recommendations  for  improving  the 
care  of  children  with  acquired  immune  defi- 
ciency syndrome  who  lack  ongoing  psj-ental 
involvement  and  support. 


HELMS  AMENDMENT  NO.  3199" 

Mr.  HELMS  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
738),  supra,  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

SEC.       .   DISAPPROVAL  OF   ACTION   OF  THE   DIS- 
TRICT OF  COLUMBIA  COl'NCIL. 

The  Congress  disapproves  of  the  action  of 
the  District  of  Columbia  Council  described 
as  follows:  The  Prohibition  of  Discrimina- 
tion in  the  Provision  of  Insurance  Act  of 
1986  (D.C.  Law  6-170);  and,  notwithstanding 
any  other  provision  of  law.  D.C.  Law  6-170 
shall  be  null  and  void  effective  from  June  6. 
1986. 
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COCHRAN  AMENDMENT  NO.  3200 

Mr.  COCHRAN  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
738),  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  sections: 

SEC.      .  CR»>SS  COMPLIANCE  FOR  PRODUCERS  OF 
EXTRA  LONC.  STAPLE  COTTON. 

Paragraph  (16)  of  section  103(h)  of  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1444(h)(16))  is  amended  to  read  as  follows: 

•■(16)(A)  Notwithstanding  any  other  provi- 
sion of  law.  except  as  provided  in  subpara- 
graph (B),  compliance  on  a  farm  with  the 
terms  and  conditions  of  any  other  commodi- 
ty program  may  not  be  required  as  a  condi- 
tion of  eligibility  for  loans  or  payments 
under  this  subsection. 

"(B)  In  the  case  of  each  of  the  1989  and 
1990  crops  of  extra  long  staple  cotton,  the 
Secretary  may  require  that,  as  a  condition 
of  eligibility  of  producers  for  loans  or  pay- 
ments under  this  subsection,  the  acreage 
planted  for  harvest  on  the  farm  to  any 
other  commodity  for  which  an  acreage  limi- 
tation program  is  in  effect  shall  not  exceed 
the  crop  acreage  base  established  for  the 
farm  for  that  commodity. 

"(C)  Notwithstanding  any  other  provision 
of  law,  in  the  case  of  each  of  the  1987  and 
1988  crops  of  extra  long  staple  cotton  com- 
pliance with  the  terms  and  conditions  of  the 
program  authorized  by  this  subsection  may 
not  be  required  as  a  condition  of  eligibility 
for  loans,  purchases,  or  payments  under  any 
other  commodity  program.". 

SEC.        .    LOCAL    AGRICILTIRAL    STABILIZATION 
AND  CONSERVATION  COMMITTEES. 

The  fifth  paragraph  of  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C  590h(b))  (as  amended  by  sec- 
tion 3  of  Public  Law  99-253  (100  Stat.  36))  is 
amended— 

(1)  by  inserting  after  the  third  sentence 
the  following  new  sentence:  "Notwithstand- 
ing the  preceding  sentence,  there  may  be  1 
local  administrative  area  in  any  county  for 
which  there  had  been  established  less  than 
3  local  administrative  areas  as  of  December 
23,  1985.";  and 

(2)  in  the  sixth  sentence  (as  it  existed 
before  the  amendment  made  by  pargaraph 
(1)),  by  striking  out  ":  Provided,"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  a  period. 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  3201 

Mr.  BOREN  (for  himself,  Mr.  Dole 
Mr.  ZoRiNSKY,  Mr.  Andrews,  Mr. 
ExoN,  Mr.  NicKLES,  Mr.  Melcher,  Mr. 
Abdnor,  Mrs.  Kassebauh,  and  Mr. 
BuROiCK)  proposed  an  amendment  to 
amendment  No.  3200  proposed  by  Mr. 
Cochran  to  the  joint  resolution  (H.J. 
Res.  738),  supra,  as  follows: 

At  the  end  of  amendment  3200,  insert  the 
following  new  sections: 

SKC.  .  BASIS  FOR  COMPUTATION  OF  EMERGENCY 
COMPENSATION  UNDER  THE  I9M 
WHEAT  PROGRAM. 

(a)  Section  107D(c>(l)(E)(ii)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  striking 
out  "marketing  year  for  such  crop"  and  in- 
serting in  lieu  thereof  "first  5  months  of  the 
marketing  year  for  the  1986  crop  and  the 
marketing  year  for  each  of  the  1987 
through  1990  crops". 

(b)  The  amendment  made  by  this  section 
shall  not  be  applicable  to  any  producer  of 
1986-crop  wheat  who  (1)  elects  to  have  pay- 


ments under  section  107D(c)(l)(E)(ii)  of  the 
Agricultural  Act  of  1949  computed  in  ac- 
cordance with  the  provisions  of  law  in  effect 
prior  to  the  enactment  of  this  Act  and  (2)  so 
informs  the  Secretary  of  Agriculture  in 
writing  by  December  1,  1986. 

SEC.    ELIGIBILITY  OF  CERTAIN  LAND  UNDER  THE 
CONSERVATION  RESERVE  PROGRAM. 

Section  1231  of  the  Food  Security  Act  of 
1985  is  amended  by  adding  at  the  end  there- 
of a  new  subsection  (f)  as  follows: 

"(f)  For  purposes  of  this  subtitle,  alfalfa 
and  other  multi-year  grasses  and  legumes  in 
rotation,  as  approved  by  the  Secretary,  shall 
be  considered  agricultural  commodities.". 


provided  and  the  amounts  to  be  provided 
from  each  account. 


THURMOND  AMENDMENT  NO. 
3202 

Mr.  JOHNSTON  (for  Mr.  Thur- 
mond) proposed  an  amendment  to  the 
joint  resolution,  (H.J.  Res.  738),  supra, 
as  follows: 

On  page  7,  line  18,  immediately  before  the 
period,  insert  the  following:  ",  except  that 
in  the  administration  of  the  provisions  of 
section  603  of  H.R.  5294,  during  fiscal  year 
1987,  Erna  Avari  Patrick  of  Columbia, 
South  Carolina  shall  be  considered  to  have 
satisfied  the  requirement  of  clause  (3)  of 
such  section.". 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  3203 

Mr.  DOLE  (for  himself,  Mr.  Byrd, 
Mr.  LoGAR,  Mr.  Pell,  Mr.  Evans,  Mr. 
Kerry,  Mr.  Dodd,  Mr.  Inouye,  Mr. 
Kennedy,  Mr.  Bradley,  Mr.  Thur- 
mond, Mr.  DoMENici,  Mr.  Cranston, 
Mr.  Moynihan,  Mrs.  Kassebaum,  Mr. 
Metzenbaum,  Mr.  Dixon,  Mr.  Trible, 
Mr.  Matsunaga,  Mr.  Roth,  and  Mr. 
Gorton)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  738). 
supra,  as  follows: 

At  the  end  of  the  joint  resolution  add  the 
following  new  section. 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  law,  in  addition  to  amounts  oth- 
erwise made  available  by  this  joint  resolu- 
tion for  the  Philippines,  the  President  shall 
make  available  $200,000,000  of  funds  appro- 
priated by  this  joint  resolution  for  economic 
assistance  to  the  Philippines.  Funds  made 
available  by  this  subsection  shall  be  trans- 
ferred from  accounts  contained  within 
budget  function  150. 

(b)  The  amounts  of  funds  transferred 
from  any  program,  project  or  activity  pursu- 
ant to  subsection  (a)  shall  not  exceed  3  per- 
cent of  the  amounts  appropriated  or  other- 
wise made  available  by  this  joint  resolution 
for  such  program,  project  or  activity. 

(c)  Funds  transferred  for  purposes  of  sub- 
section (a)  may  only  be  transferred:  (1)  from 
accounts  within  the  jurisdiction  of  the  same 
subcommittee  of  the  Appropriations  Com- 
mittee of  the  Senate:  and  (2)  to  an  account 
with  an  outlay  rate  no  greater  than  the  ac- 
count from  which  the  funds  were  trans- 
ferred. 

(d)  Thirty  days  prior  to  the  provision  of 
any  assistance  under  this  section  the  Presi- 
dent shall  transmit  to  the  Conunittee  on 
Appropriations  and  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives a  report  setting  forth  the  as- 
sistance to  be  provided,  the  specific  ac- 
counts from  which  such  assistance  is  to  be 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  3204 

Mr.  JOHNSTON  (for  Mr.  Hatfield. 
for  himself.  Mr.  Stennis.  Mr.  Stevens, 
Mr.  Byrd,  Mr.  Weicker,  Mr.  Inouye, 
Mr.  McClure,  Mr.  Hollings,  Mr. 
Laxalt.  Mr.  Johnston,  Mr.  Cochran, 
Mr.  BuRDicK.  Mr.  Andrews,  Mr. 
Leahy,  Mr.  Abdnor,  "  ^r.  DeConcini. 
Mr.  Kasten,  Mr.  Bumpers.  Mr. 
D'Amato.  Mr.  Lautenberg,  Mr.  Mat- 
TiNGLY,  Mr.  Rudman,  Mr.  Specter,  Mr. 
DoMENici,  Mr.  Chiles,  Mr.  Sasser,  and 
Mr.  Harkin)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  738), 
supra;  as  follows: 

TITLE  II 

OMNIBUS  DRUG  SUPPLEMENTAL 
APPROPRIATIONS  ACT  OF  1987 

CHAPTER  I 

DEPARTMENT  OF  JUSTICE 

Legal  Activities 

salaries  and  expenses,  united  states 
attorneys 
For  an  additional  amount .  for  "Salaries 
and    expenses.    United    States    attorneys", 
$6,000,000. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  an  additional  amount  for  support  of 
United  States  prisoners  in  non-Federal  insti- 
tutions, $2,000,000. 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U.S.C.  524, 
as  amended  by  the  Comprehensive  Forfeit- 
ure Act  of  1984  and  the  Anti-Drug  Abuse 
Act  of  1986,  as  passed  in  the  Senate  on  Sep- 
tember 30,  1986,  such  sums  as  may  be  neces- 
sary to  be  derived  from  the  Department  of 
Justice  Assets  Forfeiture  Fund. 

Federal  Bureau  of  Investigation 
SALARir.s  and  expenses 
For  an  additional   amount  for   "Salaries 
and  expenses",  $4,000,000. 

Drug  Enforcebcent  Administration 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses",  $18,000,000. 

FEDERAL  Prison  System 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses",  $28,000,000. 

BUILDINGS  AND  FACILITIES 

For  an  additional  amount  for  "Buildings 
and  facilities",  $50,000,000,  to  remain  avail- 
able until  expended. 

Office  of  Justice  Programs 

JUSTICE  assistance 

For  an  additional  amount  for  "Justice  as- 
sistance", $117,000,000,  to  remain  available 
until  expended,  for  grants  for  drug  law  en- 
forcement programs,  to  be  used  only  to 
carry  out  provisions  of  section  1302  (1),  (2), 
(3),  (5),  and  (6),  of  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended  by  H.R.  5484,  as  passed  in  the 
Senate  on  September  30,  1986:  Provided, 
That  $2,000,000  shall  be  available  only  to 
carry  out  a  pilot  prison  capacity  program. 
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THE  JUDICIARY 


Courts  of  Appeals,  District  Courts,  and 
Other  Judicial  Services 

defender  services 
For  an  additional  amount  for  "Defender 
services",  $18,000,000,  to  remain  available 
until  expended. 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  an  additional  amount  for  "Fees  of 
Jurors  and  commissioners",  $7,500,000,  to 
remain  available  until  expended. 

RELATED  AGENCY 

United  States  Information  Agency 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries 

and  expenses",  $2,000,000.  to  be  available 

only  for  drug  education  programs  abroad 

authorized  in  H.R.  5484  as  passed  in  the 

Senate  on  September  30, 1986. 

CHAPTER  II 

FOREIGN  ASSISTANCE 

Bilateral  Economic  Assistance 

FUNDS  appropriated  TO  THE  PRESIDENT 

Agency  for  International  Development 
Education  and  human  resources  develop- 
ment. Development  Assistance: 

For  an  additional  amount  to  carry  out 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961,  $3,000,000:  Provided,  That 
these  funds  shall  be  used  pursuant  to  sec- 
tion 126(b)(2)  of  the  Foreign  Assistance  Act 
of  1961  for  additional  activities  aimed  at  in- 
creasing awareness  of  the  effects  of  produc- 
tion and  trafficking  of  illicit  narcotics  on 
source  and  transit  countries:  Provided  fur- 
ther. That  funds  made  available  by  this 
paragraph  shall  be  available  through  the 
regular  notification  procedures  of  the  Com- 
mittees on  Appropriations. 

Department  of  State 
international  narcotics  control 
For  an  additional  amount  to  carry  out  the 
provisions  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961,  $55,000,000:  Provided, 
That  of  this  amount  $45,000,000  shall  be 
made  available  only  in  accordance  with  the 
provisions  of  section  2001(2)  of  H.R.  5484,  as 
passed  in  the  Senate  on  September  30,  1986: 
Provided  further,  That  funds  made  available 
by  this  paragraph  shall  be  available 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

CHAPTER  III 
DEPARTMENT  OF  INTERIOR 

Bureau  of  Indian  Affairs 
operation  of  indian  programs 
For  an  additional  amount  for  "Operation 
of  Indian  programs",  $3,500,000:  Provided, 
That  funds  made  available  to  tribes  and 
tribal  organizations  through  grants  or  con- 
tracts authorized  by  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  of 
1975  (88  Stat.  2203;  25  U.S.C.  450  et  seq.) 
shall  remain  available  until  September  30, 
1988. 

CONSTRUCTION 

For  an  additional  amount  for  "Construc- 
tion", $15,000,000,  to  remain  available  until 
expended. 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

NATIONAL  forest  SYSTEM 

For  an  additional  amount  for  "National 
forest  system".  $20,000,000,  to  remain  avail- 
able untU  expended. 


DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Health  Services  and  Resources 
Administration 

indian  health  services 

For  an  additional  amount  for  "Indian 
health  services."  $16,200,000:  Provided, 
That  funds  made  available  to  tribes  and 
tribal  organizations  through  grants  or  con- 
tracts authorized  by  the  Inditin  Self-Deter- 
mination  and  Education  Assistance  Act  of 
1975  (88  SUt.  2203;  25  U.S.C.  450  et  seq.) 
shall  remain  available  until  September  30, 
1988. 

INDIAN  HEALTH  FACILITIES 

For  an  additional  amount  for  "Indian 
health  facilities".  $9,000,000,  to  remain 
available  until  expended. 

CHAPTER  IV 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

alcohol,  drug  abuse,  and  mental  health 
block  grant 

For  an  additional  amount  for  drug  abuse 
prevention  and  treatment  activities  as  au- 
thorized by  title  XIX  of  the  Public  Health 
Service  Act,  as  amended  by  the  Anti-Drug 
Abuse  Act  of  1986,  $236,000,000.  of  which 
$11,000,000  shall  be  transferred  to  the  Ad- 
ministrator of  Veterans  Affairs  to  be  used  in 
accordance  with  section  1922  of  the  Anti- 
Drug  Abuse  Act. of  1986,  as  passed  in  the 
Senate  on  September  30,  1986. 

National  Institute  for  Drug  Abuse 

research 

For  an  additional  amount  for  "Research", 
as  authorized  by  title  V  of  the  Public  Health 
Service  Act,  as  amended  by  the  Anti-Drug 
Abuse  Act  of  1986,  as  passed  in  the  Senate 
on  September  30,  1986,  $27,000,000. 

National  Institute  for  Alcohol  Abuse  and 
Alcoholism 

research 
For  an  additional  amount  for  "Research", 
as  authorized  by  title  V  of  the  Public  Health 
Service  Act,  as  amended  by  the  Anti-Drug 
Abuse  Act  of  1986,  as  passed  in  the  Senate 
on  September  30,  1986,  $3,000,000. 

Information  Clearinghouse  and 
Evaluation  Studies 
For  an  additional  amount  for  "Informa- 
tion clearinghouse  and  evaluation  studies", 
$3,000,000. 

DEPARTMENT  OF  EDUCATION 
special  programs 
For  an  additional  amount  for  "Special 
programs '.  $150,000,000,  to  remain  available 
until  September  30,  1988:  Provided,  That 
the  remaining  funds  shall  be  distributed  in 
accordance  with  subtitle  B  of  the  Anti-Drug 
Abuse  Act  of  1986. 

RELATED  AGENCY 

Action 
operating  expenses 
For  an  additional  amount  for  public 
awareness  and  education  as  authorized  by 
the  Domestic  Volunteer  Service  Act  of  1973, 
part  C  of  title  I,  as  amended  by  the  Anti- 
Drug  Abuse  Act  of  1986.  $3,000,000,  of 
which  $500,000  shall  be  available  for  admin- 
istration, as  authorized  in  title  IV  of  the  Do- 
mestic Volunteer  Service  Act  of  1973,  as 
amended. 


CHAPTER  V 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

operating  expenses 

For  an  additional  amount  for  "Operating 

expenses",  $39,000,000. 

ACQUISITION,  construction,  AND 

improvements 
For  an  additional  amount  for  "Acquisi- 
tion, construction,  and  improvements", 
$119,000,000.  to  remain  available  until  Sep- 
tember 30,  1991,  of  which  not  to  exceed 
$5,000,000.  may  be  expended  for  design  and 
engineering  work  in  relation  to  construction 
of  a  docking  facility  in  the  Bahamas. 

Federal  Highway  Administration 

motor  carrier  safety  grants 

(highway  trust  fund) 

For  an  additional  amount  to  carry  out  the 

provisions  of  section  402  of  Public  Law  97- 

424,   $30,000,000,   to  be  derived   from  the 

Highway  Trust  Fund,  to  remain  available 

until  September  30, 1989. 

CHAPTER  VI 

DEPARTMENT  OF  THE  TREASURY  . 

U.S.  Customs  Service 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses".  $65,900,000. 

OPERATION  AND  BIAINTENANCE,  AIR 
INTERDICTION  PROGRAM 

For  an  additional  amount  for  "Operation 
and  maintenance.  Air  Interdiction  pro- 
gram". $85,000,000.  of  which  up  to 
$10,000,000  is  available  for  the  U.S.-Baha- 
mas  Task  Force  and  $25,000,000  is  available 
for  establishment  of  command,  control, 
commun'cations.  and  intelligence  (C-3I) 
centers,  to  remain  available  until  expended. 
U.S.  Secret  Service 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses ',  $5,000,000. 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
White  House  Conference  on  Drug  Abuse 
AND  Control 
salaries  and  expenses 
For    necessary    expenses    of    the    White 
House  Conference  on  Drug  Abuse  and  Con- 
trol, $2,000,000. 

CHAPTER  VII 

DEPARTMENT  OF  DEFENSE 

Operation  and  Maintenance 

operation  and  maintenance,  air  force 

For  an  additional  amount  for  "Operation 

and  maintenance.  Air  Force",  $12,615,000. 

OPERATION  AND  MAINTENANCE,  DEFENSE 
AGENCIES 

For  an  additional  amount  for  "Operation 
and  maintenance.  Defense  agencies". 
$27,000,000. 

Procurement  » 

aircraft  procurement,  army 
For  an  additional  amount  for  "Aircraft 
procurement.  Army",  $22,500,000. 

AIRCRAFT  PROCUREMENT,  NAVY 

For  an  additional  amount  for  "Aircraft 
procurement.  Navy",  $183,000,000. 

OTHER  PROCUREMENT,  AIR  FORCE 

For  an  additional  amount  for  "Other  pro- 
curement. Air  Force",  $117,000,000. 

This  title  may  be  cited  as  the  "Omnibus 
Drug  Supplemental  Appropriations  Act  of 
1987". 
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HECHT  (AND  METZENBAUM) 
AMENDMENT  NO.  3205 

Mr.  JOHNSTON  (for  Mr.  Hecht,  for 
himself  and  Mr.  Metzenbauh)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  738),  supra,  as  fol- 
lows: 

The  bill  is  amended  by  adding  at  the  ap- 
propriate place  two  new  sections  as  follows: 

-SEC.    . 

The  primary  term  of  any  geothermal  lease 
in  effect  as  of  July  27,  1984,  issued  pursuant 
to  the  Oeothermal  Act  of  1970  (Public  Law 
91-581.  84  SUt.  1566.  30  U.S.C.  1001-1025)  is 
hereby  extended  to  December  31.  1988,  if 
the  Secretary  of  the  Interior  finds  that— 

(a)  a  bona  fide  sale  of  the  geothermal  re- 
source, from  a  well  capable  of  production, 
for  delivery  to  or  utilization  by  a  facility  or 
facilities,  has  not  been  completed  (1)  due  to 
administrative  delays  by  government  enti- 
ties, beyond  the  control  of  the  lessee,  or  (2) 
such  sale  would  be  uneconomic: 

(b)  substantial  investment  in  the  develop- 
ment of  or  for  the  benefit  of  the  lease  has 
been  made:  and 

(c)  the  lease  would  otherwise  expire  prior 
to  December  31,  1988. 

SEC.    .  PROTECTION  FOR  UNITS  OF  THE  NATIONAL 
PARK  SYSTEM. 

(a)  The  Secretary  of  the  Interior  (herein- 
after in  this  section  referred  to  as  "the  Sec- 
retary" shall  publish  for  public  comment  in 
the  Federal  Register  within  120  days  after 
the  date  of  enactment  of  this  section  a  pro- 
posed list  of  significant  thermal  features 
within  the  following  units  of  the  National 
Park  System: 

Mount  Rainier  National  Park: 

Lassen  Volcanic  National  Park: 

Yellowstone  National  Park: 

Bering  Land  Bridge  National  Preserve: 

Gates  of  the  Arctic  National  Park  and 
Preserve: 

Yukon-Charley  Rivers  National  Preserve; 

Katmai  National  Park; 

Aniakchak  National  Monument  and  Pre- 
serve: 

Wrangell-St.  Elias  National  Park  and  Pre- 
serve; 

Glacier  Bay  National  Park  and  Preserve; 

Denali  National  Park  and  Preserve: 

Lake  Clark  National  Park  and  Preserve: 

Hot  Springs  National  Park; 

Sequoia  National  Park: 

Hawaii  Volcanoes  National  Park; 

Lake  Mead  National  Recreation  Area: 

Big  Bend  National  Park: 

Olympia  National  Park 

Grand  Teton  National  Park; 

John.  D.  Rockefeller,  Jr.  Memorial  Park- 
way: 

Haleakala  National  Park;  and 

Crater  Lake  National  Park; 
The  Secretary  shall  include  with  such  list 
the  basis  for  his  determination  with  respect 
to  each  thermal  feature  on  the  list.  Based 
on  public  comment  on  such  list,  the  Secre- 
tary is  authorized  to  make  additions  to  or 
deletions  from  the  list.  Not  later  than  the 
60th  day  from  the  date  on  which  the  pro- 
posed list  was  published  in  the  Federal  Reg- 
ister, the  Secretary  shall  transmit  the  list  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  together  with  copies  of  all 
public  comments  which  he  has  received  and 
indicating  any  additions  to  or  deletions  from 
the  list  with  a  statement  of  the  reasons 
therefore  and  the  basis  for  inclusion  of  each 
thermal  feature  on  the  list.  The  Secretary 


shall  consider  the  following  criteria  in  deter- 
mining the  significance  of  thermal  features: 

(1)  size,  extent,  and  uniqueness: 

(2)  scientific  and  geologic  significance; 

(3)  the  extent  to  which  such  features 
remain  in  a  natural,  undisturbed  condition; 
and 

(4)  sigmificance  of  thermal  features  to  the 
authorized  purposes  for  which  the  National 
Park  System  unit  was  created. 

The  Secretary  shall  not  issue  any  geother- 
mal lease  pursuant  to  the  Geothermal 
Steam  Act  of  1970  (Pub.  L.  91-581.  84  Stat. 
1566).  as  amended,  until  such  time  as  the 
Secretary  has  transmitted  the  list  to  the 
Committees  of  Congress  as  provided  in  this 
section. 

(b)  The  Secretary  shall  maintain  a  moni- 
toring program  for  those  significant  ther- 
mal features  listed  pursuant  to  subsection 
(a)  of  this  section. 

(c)  Upon  receipt  of  an  application  for  a 
geothermal  lease  the  Secretary  shall  deter- 
mine on  the  basis  of  scientific  evidence  if 
exploration,  development,  or  utilization  of 
the  lands  subject  to  the  geothermal  lease 
application  is  reasonably  likely  to  result  in  a 
significant  adverse  effect  on  a  significant 
thermal  feature  listed  pursuant  to  subsec- 
tion (a)  of  this  section.  Such  determination 
shall  be  subject  to  notice  and  public  com- 
ment. If  the  Secretary  determines  on  the 
basis  of  scientific  evidence  that  the  explora- 
tion, development,  or  utilization  of  the  land 
subject  to  the  geothermal  lease  application 
is  reasonably  likely  to  result  in  a  significant 
adverse  effect  on  a  significant  thermal  fea- 
ture listed  pursuant  to  subsection  (a)  of  this 
section,  the  Secretary  shall  not  issue  such 
geothermal  lease.  In  addition,  the  Secretary 
shall  withdraw  from  leasing  under  the  Geo- 
thermal Steam  Act  of  1970.  as  amended, 
those  lands,  or  portion  thereof,  subject  to 
the  application  for  geothermal  lease,  the  ex- 
ploration, development,  or  utilization  of 
which  is  reasonably  likely  to  result,  based 
on  the  Secretary's  determination,  in  a  sig- 
nificant adverse  effect  on  a  significant  ther- 
mal feature  listed  pursuant  to  subsection  (a) 
of  this  section. 

(d)  With  respect  to  all  geothermal  leases 
issued  after  the  date  of  enactment  of  this 
section  the  Secretary  shall  include  stipula- 
tions in  leases  necessary  to  protect  signifi- 
cant thermal  features  listed  pursuant  to 
subsection  (a)  of  this  section  where  a  deter- 
mination is  made  based  on  scientific  evi- 
dence that  the  exploration,  development,  or 
utilization  of  the  lands  subject  to  the  lease 
is  reasonably  likely  to  adversely  affect  such 
significant  thermal  features.  Such  stipula- 
tions shall  include,  but  are  not  limited  to: 

(1)  requiring  the  lessee  to  reinject  geo- 
thermal fluids  into  the  rock  formations 
from  which  they  originate; 

(2)  requiring  the  lessee  to  report  annually 
to  the  Secretary  on  its  activities; 

(3)  requiring  the  lessee  to  continuously 
monitor  geothermal  production  and  injec- 
tion wells:  and 

(4)  requiring  the  lessee  to  suspend  activi- 
ty, temporarily  or  permanently,  on  the  lease 
if  the  Secretary  determines  that  ongoing  ex- 
ploration, development,  or  utilization  activi- 
ties are  having  a  significant  adverse  effect 
on  significant  thermal  features  listed  pursu- 
ant to  subsection  (a)  of  this  section  until 
such  time  as  the  significant  adverse  effect  is 
eliminted. 

(e)  The  Secretary  of  Agriculture  shall  con- 
sider the  effects  on  significant  thermal  fea- 
tures of  those  units  of  the  National  Park 
System  identified  in  subsection  (a)  of  this 
section  in  determining  whether  to  consent 


to  leasing  under  the  Geothermal  Steam  Act 
of  1970,  as  amended,  on  national  forest  or 
other  lands  administered  by  the  Depart- 
ment of  Agriculture  available  for  leasing 
under  the  Geothermal  Steam  Act  of  1970,  as 
amended,  including  public,  withdrawn,  and 
acquired  lands. 

(f)  Nothing  contained  in  this  section  shall 
affect  the  ban  on  leasing  under  the  Geo- 
thermal Steam  Act  of  1970,  as  amended, 
with  respect  to  the  Island  Park  Known  Geo- 
thermal Resources  Area,  as  provided  for  in 
Public  Law  98-473  (98  Stat.  1837)  and  Public 
Law  99-190  (99  Stat.  1267). 

(g)  Except  as  provided  herein,  nothing 
contained  in  this  section  shall  affect  or 
modify  the  authorities  or  responsibilities  of 
the  Secretary  under  the  Geothermal  Steam 
Act  of  1970,  as  amended,  by  any  other  provi- 
sion of  law. 

(h)  The  provisions  of  this  section  shall 
remain  in  effect  until  Congress  detemines 
otherwise. 


KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  3206 

Mr.  JOHNSTON  (for  Mrs.  Kasse- 
BAUU,  for  herself,  Mr.  Lugar,  Mr.  Pell, 
Mr.  Abdnor,  and  Mr.  Kerry)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  738),  supra,  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (a)  The  Congress  finds  that  the  ac- 
tivities conducted  under  the  authorities  of 
the  Foreign  Assistance  Act  of  1961  have 
contributed  greatly  to  the  alleviation  of 
human  suffering  and  the  promotion  of  eco- 
nomic development  in  the  recipient  coun- 
tries. The  Congress  finds  further  that 
changing  circumstances  in  the  developing 
countries  and  changing  availability  of  re- 
sources from  the  United  States  require  that 
a  comprehensive  review  of  the  activities 
under  that  Act  be  undertaken. 

(b)  It  is,  therefore,  the  sense  of  the  Con- 
gress that  the  President  should  undertake  a 
comprehensive  review  of  the  activities  au- 
thorized by  the  Foreign  Assistance  Act  of 
1961  and  should  send  to  the  Senate  Foreign 
Relations  Committee  and  the  House  For- 
eign Affairs  Committee  by  February  1,  1987, 
his  recommendations  for  amending  the  Act 
or  otherwise  modifying  those  activities. 


INOUYE  AMENDMENT  NO.  3207 

Mr.  JOHNSTON  (for  Mr.  Inooye) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  738),  supra,  as 
follows: 

Insert  at  the  appropriate  place: 

SECTION      .  MEMBERSHIP  OF  HEALTH  CARE  PRa 
FESSIONALS  ON  COMMISSION 

(a)  Section  S02(a)  of  title  21  of  the  District 
of  Columbia  Code  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  "Eight  of  the  members  of  the  Com- 
mission shall  be  health  care  professionals 
who  are  psychiatrists,  or  doctoral  level  psy- 
chologists, practicing  in  the  District  of  Co- 
lumbia who  have  had  not  less  than  five 
years'  experience  in  the  treatment  of 
mental  illnesses.". 

SERVICE  OF  HEALTH  CARE  PROFESSIONALS 

(b)  Section  502(c)  of  title  21  of  the  District 
of  Columbia  Code  is  amended  to  read  as  fol- 
lows: 

"(c)  Members  of  the  Commission  who  are 
health  care  professionals  shall  serve  on  a 
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part-time  basis  and  shall  be  rotated  by  as-  more  than  two  years  after  final  develop-  (2)  The  organization  or  organizations  ap- 

signment  of  the  Chief  Judge  of  the  court,  so  ment,  proof  and  final  payment  for  such  en-  proved  by  the  Secretary  shall  establish  the 

that  at  any  one  time  the  Commission  shall  tries  were  made,  without  giving  the  entry-  memorial  with  non-Pederal  funds, 

consist  of.  the  chairman  and  two  members  men  any  opportunity  to  comply  with  the  (h)(1)  The  Black  Revolutionary  War  Pa- 

who  are  health  care  professionals.  Members  new  interpretation  of  such  regulations:  triots  Foundation  is  authorized  to  establish 

of  the  Commission  who  are  health  care  pro-  (3)  cancellation  of  such  desert  land  entries  a  memorial  on  Federal  land  in  the  District 

fessionals    may    practice    their    profession  was  harsh  and  unfair,  and  resulted  in  for-  of  Columbia  and  its  environs  to  honor  the 

during  their  tenure  of  office,  but  may  not  feiture  to  the  Government  of  the  developed  estimated  five  thousand  courageous  slaves 

participate  in  the  disposition  of  a  case  in  entries  and  the  monies  paid  for  the  land:  and  free  black  persons  who  served  as  sol- 

which  they  have  rendered  professional  serv-  (4)  such  entrymen  have  fulfilled  the  re-  diers  and  sailors  or  provided  civilian  assist- 

ice  or  advice.".  quirements  of  the  Desert  Liand  Act  in  all  re-  ance  during  the  American  Revolution  and 

TRANSITION  PROVISIONS  spects  Other  than  such  holding  limitation  to  honor  the  countless  black  men,  women, 

(c)  The  members  of  the  District  of  Colum-  reflations:  and  ,  .  ^  .  ^  .  and  children  who  ran  away  from  slavery  or 
bia  Commission  on  Mental  Health  on  the  <5)  such  entrymen,  or  their  heu^  or  devi-  filed  petitions  with  courts  and  legislatures 
date  of  the  enactment  of  this  Act  shall  serve  ^^-  should  have  the  entries  reinstated  and  seeking  their  freedom.  Such  memorial  shall 
the  unexpired  portions  of  their  terms  as  qualify  for  issuance  of  patents  to  carry  out  be  established  in  accordance  with  the  provi- 
members  of  such  commission.  ^^^  objectives  of  the  Desert  Land  Act.  sions   of   H.R.   4378,   as   approved  by   the 

"  (d)  The  names  of  the  entrymen,  and  the  House  of  Representatives  on  September  29, 

EFFECTIVE  DATE  ^^^..^j  nun,bers  of  the  desert  land  entries  1986. 

(d)  The  provisions  of  this  Act  shall  take  generally  known  as  the  "Sailor  Creek  (2)  The  Black  Revolutionary  War  Patriots 
effect  on  the  date  of  enactment.  Project",  to  which  this  Act  applies,  are  as  Foundation   shall   establish   the   memorial 

follows:  with  non-Federal  funds. 

PRYOR  AMENDMENT  NO.  3208  Bureau  of  Land                                    

Mr.    JOHNSTON    (for   Mr.    Pryor)  rT'^T'"^'  McCLURE  (AND  OTHERS) 

?LT.Hnn^TTT'p^'?5«f  '^l^'t     O.  Patrick^M^rris Waho  0U8^0  AMENDMENT  NO.  3210 

resolution  (ti.J.  Kes.    I6V),  supra,  as    ^^^^^  ^  j^^^j^ Idaho  013905  Mr.  JOHNSTON  (for  Mr.  Warner) 

follows.                                                         Eligg  L.  Neeley Idaho  013906  (for  himself,  and  Mr.  Byrd)  proposed 

Insert  at  the  appropriate  place:  The  Ad-    Lyig  d.  Roth '    Idaho  013907  an  amendment  to  the  joint  resolution 

Hnn^i?J^ov "i » « ^n^r ' i nlTfonin^^m;  "^^^  ^^  ^°^^^  ^^^^  ^^^^  (H.J.  Rcs.  738).  supra.  as  follows: 

tion  Agency  shall  enter  into  a  cooperative  ^or)                                          Idaho  014126 

enforcement   agreement   under  section   28     rhariPnp"<i!"R'aVt"z^r idahn  014128  Insert  at  the  appropriate  place: 

and  related  sections  of  the  Toxic  Substances    oPorLl  R  rIi^^oT  daho  0  4129  Notwithstanding  any  legislative  or  judicial 

Control  Act  with  the  State  of  Arkansas.  JoZ  E  MorrL  (dece^'ed")"         dahoO  4  30  Ef«»f  ^^'"e"^-  '^^^  ^^  °'  ^"^^^  ^T^ 

Such    agreement   shall    include   provisions  T^.^nit.  m  Mnrtf.                      THahnm494q  Reclamation  and  Enforcement  may  delay 

providing  for  the  presence  of  a  state  inspec-    i}"^'^^  ?J-  ^°JI'^  V V'  ••        "*^°  °^^^^^  the  f inalization  of  the  proposed  rulemaking 

tor  on  site  during  hours  of  operation  to  Nellie    Mae    Morris    (de-  amending  Parts  773  and  778  of  the  Code  of 

insure  compliance  with  all  applicable  PCB    ^J^f^^'^': t°„f|„  "tloei  federal   Regulations   as   published   in   the 

regulations,  including  permit  conditions,  at     MUo  Axelsen Idaho  014251  pederal    Register    on    April    5,    1985    (50 

the  Ensco  Incinerator  in  El  Dorado,  Arkan-     P^egy  Axelsen Idaho  014252  FR13724)  until  March  31, 1987. 

sas.  (e)(1)  The  desert  land  entries  identified  in  ^                                     < 

subsection  (d)  of  this  Act  are  hereby  rein- 

•Mr^^  iTov  rAKm  nTHTTRsj^  Stated.  The  entrymen,  or  the  heirs  or  devi-  REJECTION  OF  COLLECTIVE 
AMi^MT^tri'l^Q  Nn    vjno  ^^^^  °^  "^^  deceased  entryman,  may-  BARGAINING  AGREEMENTS 
AMENDMENTS  NO.  SZOV  (a,  rescind  any  agreement  which  is  pro- 
Mr.  JOHNSTON  (for  Mr.  McClure,  hibited  by  the  Secretary  of  the  Interior  pur-                                   

for    himself.    Mr.    Byrd.    Mr.    Metz-  'J^^l.^Jl^'^'^S'S^^ sTm^il^'Jie"  METZENBAUM  (AND  OTHERS) 

°'h''^;  ^M.^^n^^^Jt^Vo'^o.PHTn  ^he  daL  of^ac\mUt  onhrA"t?2^  AMENDMENT  NO.  3211 

and    Mr.    Murkcjwski)    proposed    an  (B)  resubmit  final  proof  of  reclamation  Mr    BYRD   (for   Mr    Metzenbaum 

amendment    to    the    joint    resolution  and  cultivation  of  the  land  m  accordance  Mr  T^mond  Mr  hSnz  Mr^riS!' 

(H.J.  Res.  738).  supra,  as  follows:  with  the  provisions  of  section  7  of  the  Act  ^_  I^SS^r  D^ON  Mr  S^' 

At  the  appropriate  place  in  H.  Res.  738.  (43  U.S.C.  329)  before  December  31, 1988.  ^^^l^'  ^LZTiS^'  tVvt»     MV 

insert  the  following  new  section:  (2)  The  Secretary  of  the  Interior  shall  BERGER.    Mr.    tJiMON.    Mr.    UEViv,    Mr. 

Section     .  (a)  Section  1102(a)  of  the  Na-  issue  patents  to  the  entrymen  named  in  sub-  Rockefeller,     and    Mr.     Boschwitz) 

tional  Parks  and  Recreation  Act  of  1978  section  (d),  or  their  heirs  or  devisees  upon  proposed  an   amendment   to  the  bill 

(Public  Law  95-625)  is  amended  by  inserting  compliance  with  the  provisions  of  subsec-  (H.R.  5490)  to  amend  title  11,  United 

the  following  after  the  second  sentence:  "In  tion  (e)(1)  and  the  submission  of  satisfac-  States   Code,    to   clarify   the   current 

addition,  the  Secretary  may  acquire  by  any  tory  final  proof.  meaning  of  section  1113  relating  to  the 

of  the  foregoing  methods  not  to  exceed  ten  (f )  Notwithstanding  any  other  provisions  rejection       of       collective-bargaining 

acres  outside  the  boundaries  of  the  national  of  law,  the  property  right  prior  to  issuance  „_„„_„„*<!  hv  tit>htr,r^  in  hanknint.rv 

river   for   an   adminUtrative    headquarters  of  a  patent  to  the  land  of  any  entryman  *f^.^^^"^.     °^  a^Dlors  m  oanKrupicy. 

site,  and  funds  appropriated  for  land  acqui-  identified  in  subsection  (d)  of  this  section,  ^  louows. 

sition  shall  be  available  for  the  acquisition  or  the  heirs  or  devisees  of  any  such  entry-  Strike    everything    after    the    enacting 

of  the  administrative  headquarters  site.".  man  whose  entry  is  reinstated  in  accordance  clause  and  insert  in  lieu  thereof  the  follow- 

(b)  Section  1112  of  Public  Law  95-625  is  with  subsection  (e)  of  this  section,  shall  be  a  ing: 

amended  by  striking  "$500,000"  and  insert-  personal  right,  inheritable  but  not  assigna-  Sec.  1.  Notwithstanding  any  provision  of 

ing  "$3,000,000 '.  ble.  Any  such  entry  may  be  mortgaged  in  chapter  11  of  title  11,  United  States  Code, 

(c)  The  Congress  finds  that—  the  manner  permitted  by  regulations  pro-  the  trustee  shall  pay  benefits  until  May  15. 

(1)  cerUin  developed  and  productive  mulgated  by  the  Secretary  of  the  Interior  1987,  to  retired  former  employees  under  a 
desert  land  entries"  in  Idaho,  identified  in  for  the  purpose  of  securing  repayment  of  plan,  fund,  or  program  malnUined  or  estab- 
subsection  (d)  of  this  section,  made  pursu-  monies  borrowed  for  development  of  the  lished  by  the  debtor  prior  to  filing  a  petition 
ant  to  the  Act  entitled  "An  Act  to  provide  entry  or  for  farm  operating  or  crop  produc-  (through  the  purchase  of  insurance  or  oth- 
for  the  sale  of  desert  lands  in  certain  SUtes  tion  expenses.  erwise)  for  the  purpose  of  providing  medl- 
and  Territories",  approved  March  3,  1877  (g)(1)  The  Women  in  Military  Service  for  cal,  surgical,  or  hospital  care  benefits,  or 
(43  U.S.C.  321,  et  seq.).  commonly  known  America  Memorial  Foundation  is  authorized  benefite  in  the  event  of  sickness,  accident, 
and  hereinafter  referred  to  as  the  "Desert  to  establish  a  memorial  on  Federal  land  in  disability,  or  death. 

Land  Act",  have  been  cancelled  by  the  Sec-  the  District  of  Columbia  and  its  environs  to  Sec.  2.  This  Act  is  effective  with  respect  to 

retary  of  the  Interior  pursuant  to  holding  honor    women    who    have    served    in    the  cases  commenced  under  chapter  11,  of  title 

limitation  regulations  promulgated  pursu-  Armed  Forces  of  the  United  States.  Such  11,  United  States  Code,  in  which  a  plan  for 

ant  to  section  7  of  the  Act  (43  U.S.C.  329);  memorial  shall  be  established  in  accordance  reorganization  has  not  been  confirmed  by 

(2)  such  regulations  were  retroactively  ap-  with  the  provisions  of  H.R.  4378,  as  ap-  the  court  and  in  which  any  such  benefit  is 
plied  to  such  desert  land  entries  several  proved  by  the  Senate  on  September  10.  1986  stUl  being  paid  on  October  2,  1986,  and  in 
years  after  the  entries  were  allowed  and  (S.  Rept.  99-421).  cases  under  which  an  order  for  relief  is  en- 
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tered  under  chapter  11  of  title  11.  United 
States  Code,  after  October  2.  1986.  while 
such  case  is  a  case  under  chapter  11. 


PROCESS  PATENT  AMENDMENTS 
ACT 


UMI 


MATHIAS  AMENDMENT  NO.  3212 

Mr.  STEVENS  (for  Mr.  Mathias) 
proposed  an  amendment  to  the  bill 
(H.R.  4899)  to  amend  title  35.  United 
States  Code,  with  respect  to  patented 
processes  and  the  patent  cooperation 
treaty;  as  follows: 

Strike  out  all  of  title  I  and  insert  in  lieu 
thereof  the  following: 

TITLE  I— PATENTED  PROCESSES 

Sec.  101.  This  title  may  be  cited  as  the 
"Process  Patent  Amendments  Act  of  1986". 

Sec.  102.  (a)  Section  154  of  title  35,  United 
States  Code,  is  amended  by  inserting  after 
"United  States."  the  following:  "and.  if  the 
invention  is  a  process,  of  the  right  to  ex- 
clude others,  to  the  extent  provided  in  sec- 
tion 271(a)(2).  from  using  or  selling  prod- 
ucts produced  thereby  throughout  the 
United  States,  or  importing  products  pro- 
duced thereby  into  the  United  States,". 

(b)  Section  271  of  title  35.  United  States 
Code,  is  amended  by— 

(1)  inserting  "(1)"  after  "(a)"; 

(2)  adding  at  the  end  of  subsection  (a),  the 
following: 

"(2)  If  the  patented  invention  is  a  process, 
whoever  without  authority  uses  or  sells 
within,  or  imports  into,  the  United  States 
during  the  term  of  the  patent  therefor  a 
product  produced  by  such  process,  infringes 
the  patent.  A  product  will  no  longer  be  con- 
sidered to  have  been  produced  by  a  patented 
process  once  it  has  been  materially  changed 
by  subsequent  steps  or  processes.". 

(c)  Section  287  of  title  35,  United  States 
Code,  is  amended  by— 

(1)  striking  out  "Limitation  on  damages" 
in  the  section  heading  and  inserting  in  lieu 
thereof  "Limitation  on  damages  and  other 
remedies"; 

(2)  inserting  "(a)"  before  "Patentees,"; 
and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)(1)  An  infringer  under  section 
271(a)(2)  shall  be  subject  to  all  of  the  provi- 
sions relating  to  damages  and  injunctions 
set  forth  in  this  title  except  to  the  extent 
that  those  remedies  are  limited  by  this  sub- 
section or  section  3.  The  limitations  on  rem- 
edies set  forth  in  this  subsection  shall  not 
be  available  to  any  party  who— 

"(A)  engaged  in  the  actual  practice  of  the 
patented  process; 

"(B)  is  owned  or  controlled  by  the  party 
who  engaged  in  the  actual  practice  of  the 
patented  process; 

"(C)  owns  or  controls  the  party  who  en- 
gaged in  the  actual  practice  of  the  patented 
process; 

"(D)  having  made  a  request  for  disclosure 
as  provided  in  subsection  (b)(5),  fails  to 
notify  its  supplier  of  patents  identified  in 
response  to  the  request  and  to  instruct  its 
supplier  to  refrain  from  infringement  of 
such  patents;  or 

"(E)  had  knowledge  prior  to  the  infringe- 
ment that  a  patented  process  was  used  to 
produce  the  product  whose  importation, 
use,  or  sale  constituted  the  infringement. 

"(2)  No  damages  shall  be  recovered  by  the 
patentee  unless  the  infringer  had  notice  of 


the  infringement  and  continued  to  infringe 
thereafter.  Damages  may  be  recovered  only 
for  infringement  that  occurred  after  notice 
of  infringement. 

"(3)  No  remedy  may  be  obtained  during 
the  eighteen  months  after  the  date  of 
notice  for  retail  sales  of  a  normal  volume  of 
products  in  inventory  or  on  order  at  the 
time  of  notice,  obtained  from  a  party  in  the 
United  States  who  did  not  use  the  patented 
process,  provided  the  retailer  discloses  to 
the  patentee,  within  30  days  from  notice, 
the  identity  and  location  of  the  party  from 
whom  the  products  were  purchased.  Normal 
quantity  of  products  in  inventory  and  on 
order  shall  be  determined  by  previous  busi- 
ness practices,  and  could  include  units  of  a 
product  ordered  prior  to  notice  and  received 
within  a  period  not  to  exceed  eighteen 
months  after  notice. 

"(4)  The  remedy  for  the  importation,  use. 
or  sale  of  units  of  the  infringing  product  or- 
dered prior  to  notice  and  imported,  used,  or 
sold  in  a  manner  consistent  with  the  normal 
business  practices  of  the  infringer  during 
the  six  months  after  the  date  of  notice  shall 
be  limited  to  a  reasonable  royalty.  The  limi- 
tation in  this  subparagraph  shall  not  be 
available  to  any  party  who  failed  to  make  a 
request  for  disclosure,  as  defined  in  subpara- 
graph (5),  of  the  party  asserting  infringe- 
ment or  its  licensee. 

"(5)(A)  For  purposes  of  this  paragraph,  a 
'request  for  disclosure'  means  a  written  re- 
quest made  to  a  party  then  engaged  in  the 
manufacture  of  a  product  to  identify  all 
process  patents  owned  by  or  licensed  to  that 
party  as  of  the  time  of  the  request  that 
could  reasonably  be  asserted  to  be  infringed 
under  section  271(a)(2)  if  that  product  were 
imported  into,  or  sold  or  used  in,  the  United 
States  by  an  unauthorized  party.  A  request 
for  disclosure  is  further  limited  to  a  re- 
quest— 

"(i)  made  by  a  party  regularly  engaged  in 
the  sale  of  the  same  type  of  products  as  the 
party  to  whom  the  request  is  directed,  or  a 
request  which  includes  facts  showing  that 
the  requester  plans  to  engage  in  the  sale  of 
such  products;  and 

"(ii)  made  prior  to  such  party's  first  im- 
portation, use.  or  sale  of  units  of  the  prod- 
uct produced  by  an  infringing  process  and 
prior  to  notice  of  infringement. 

"(B)  In  any  action  where  the  infringer 
made  a  request  for  disclosure  from  the 
party  asserting  Infringement  and  the  in- 
fringed patent  was  not  identified  within  60 
days,  the  remedy  for  the  importation,  use. 
or  sale  of  units  of  the  infringing  product 
which  are  imported,  used,  or  sold  by  the  in- 
fringer in  a  manner  consistent  with  the 
normal  business  practices  of  the  infringer 
during  the  eighteen  months  after  the  date 
of  notice  shall  be  limited  to  a  reasonable 
royalty. 

"(C)  For  the  purposes  of  the  limitations 
on  remedies  in  this  subsection— 

"(i)  no  party  may  make  more  than  one  re- 
quest for  disclosure  of  the  same  party  for 
the  identification  ot  process  patents  for  pro- 
ducing a  particular  product;  and 

"(ii)  no  party  who  has  received  the  benefit 
of  the  limitations  of  this  paragraph  or  para- 
graph (4)  with  respect  to  the  infringement 
of  one  process  patent  shall  be  entitled  to 
that  benefit  in  the  event  of  a  subsequent  in- 
fringement of  any  process  patent  for  pro- 
ducing the  same  product  owned  by  the  same 
patentholder  at  the  time  of  the  first  in- 
fringement. 

"(6)  For  the  purposes  of  the  remedy  limi- 
tations in  subsection  (b),  notice  of  infringe- 
ment means  actual  knowledge,  or  receipt  of 


notification,  that  a  product  was  produced  by 
a  patented  process  without  authorization  of 
the  patentee.  A  notification  shall  constitute 
notice  of  infringement  only  if  it  is  in  writing 
and  sets  forth  facts  which  are  sufficient  to 
establish  that  there  is  a  substantial  likeli- 
hood that  the  product  was  made  by  the  in- 
fringing process.  Filing  an  action  for  in- 
fringement shall  constitute  notice  of  in- 
fringement only  if  the  pleadings  or  other 
papers  filed  in  the  action  meet  the  require- 
ments of  a  notification.". 

(d)  The  table  of  sections  for  chapter  29  of 
title  35.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  287  to 
read  as  follows: 

"287.  Limitations  on  damages  and  other 
remedies;  marking  and 
notice.". 

Sec.  103.  (a)  This  title  and  the  amend- 
ments made  by  this  title  shall  apply  only  to 
products  produced  or  imported  after  the 
date  of  enactment,  and  shall  not  abridge  or 
affect  the  right  of  any  persons  or  their  suc- 
cessors in  business  to  continue  to  use,  sell  or 
import  any  specific  product  already  in  sub- 
stantial and  continuous  sale  or  use  in  the 
United  States  on  July  1,  1986,  or  for  which 
substantial  preparation  for  such  sale  or  use 
was  made  before  such  date,  to  the  extent  eq- 
uitable for  the  protection  of  commercial  in- 
vestments made  or  business  commenced  in 
the  United  States  before  such  date. 

(b)  This  title  and  the  amendments  made 
by  this  title  shall  not  deprive  a  patent 
owner  of  any  other  remedies  available  under 
section  271  of  title  35,  United  States  Code, 
section  337  of  the  Tariff  Act  of  1930.  or  any 
other  provision  of  law. 

Sec  104.  Begiiming  on  the  date  one  year 
after  the  date  of  enactment  of  this  title  and 
each  year  for  4  additional  years  thereafter, 
the  Department- of  Conmierce  shall  submit 
an  annual  report  to  the  Congress  on  the 
effect  of  this  title  and  the  amendments 
made  by  this  title,  on  the  importation  of  in- 
gredients to  be  used  for  manufacturing 
products  in  the  United  States  in  those  do- 
mestic industries  that  submit  formal  com- 
plaints to  the  Department  alleging  that 
their  legitimate  sources  of  supply  have  been 
adversely  affected. 

Sec  105.  (a)  Chapter  29  of  title  35.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"§  295.  Presumption:  product  produced  by  patent- 
ed process 

"In  actions  alleging  infringement  of  a 
process  patent  based  on  use.  sale,  or  imiH>r- 
tation  of  a  product  produced  by  the  patent- 
ed process,  if  the  court  finds  ( 1 )  that  a  sub- 
stantial likelihood  exists  that  the  product 
was  produced  by  the  patented  process  and 
(2)  that  the  claimant  has  made  a  reasonable 
effort  to  determine  the  process  actually 
used  in  the  production  of  the  product  and 
was  unable  so  to  determine,  the  product 
shall  be  presumed  to  have  been  so  produced, 
and  the  burden  of  establishing  that  the 
product  was  not  produced  by  the  process 
shall  be  on  the  party  asserting  that  it  was 
not  so  produced.". 

(b)  The  table  of  sections  for  chapter  29  of 
title  35,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  294 
the  following: 
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"295.  Presumption:  product  produced  by  patented 
process.". 
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TRIBLE  AMENDMENT  NO.  3213 

Mr.  STEVENS  (for  Mr.  Trible)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4718)  to  amend  title  18,  United  States 
Code,  to  provide  additional  penalties 
for  fraud  and  related  activities  in  con- 
nection with  access  devices  and  com- 
puters, and  for  other  purposes,  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TrFLE 

This  Act  may  be  cited  as  the  "Computer 
Fraud  and  Abuse  Act  of  1986". 

SEC.  2.  SECTION  1030  AMENDMENTS. 

(a)  Modification  of  Definition  of  Finan- 
cial Institution.— Section  1030(a)(2)  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  striking  out  'knowingly"  and  insert- 
ing "intentionally"  in  lieu  thereof; 

(2)  by  striking  out  "as  such  terms  are  de- 
fined in  the  Right  to  Financial  Privacy  Act 
of  1978  (12  U.S.C.  3401  et  seq.),": 

(3)  by  striking  out  the  term  "or"  where  it 
appears  at  the  end  of  section  1030(a)(2)  of 
title  18:  and 

(4)  by  adding  after  the  term  "financial  in- 
stitution" the  following:  "or  of  a  card  issuer 
as  defined  in  section  1602(n)  of  title  15,". 

(b)  Modification  of  Existing  Govern- 
ment Computers  Offense.— Section 
1030(a)(3)  of  title  18,  United  States  Code,  is 
amended— 

( 1 )  to  read  as  follows: 

"(3)  intentionally,  without  authorization 
to  access  any  computer  of  a  department  or 
agency  of  the  United  States,  access  such  a 
computer  of  that  department  or  agency 
that  is  exclusively  for  the  use  of  the  Gov- 
ernment of  the  United  States  or,  in  the  case 
of  a  computer  not  exclusively  for  such  use, 
is  used  by  or  for  the  Government  of  the 
United  States  and  such  conduct  affects  the 
use  of  the  Government's  operation  of  such 
computer;";  and 

(2)  by  striking  out  the  flush  language 
after  section  1030(a)(3)  of  title  18,  United 
States  Code,  beginning  with  "It  is  not  an  of- 
fense" and  all  that  follows  through  "use  of 
the  computer.". 

(c)  Modification  of  Authorized  Access 
Aspect  of  Offenses.— Paragraph  (1)  and  (2) 
of  section  1030(a)  of  title  18,  United  States 
Code,  are  each  amended  by  striking  out  ",  or 
having  accessed"  and  all  that  follows 
through  "does  not  extend"  and  inserting  "or 
exceeds  authorized  access"  in  lieu  thereof. 

(d)  New  Offenses.— Section  103 D(a)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  paragraph  (3)  the  following: 

"(4)  knowingly  and  with  intent  to  defraud, 
accesses  a  Federal  interest  computer  with- 
out authorization,  or  exceeds  authorized 
access,  and  by  means  of  such  conduct  fur- 
thers the  intended  fraud  and  obtains  any 
thing  of  value,  unless  the  object  of  the 
fraud  and  the  thing  obtained  consists  only 
of  the  use  of  the  computer; 

"(5)  intentionally  accesses  a  Federal  inter- 
est computer  without  authorization,  and  by 
means  of  one  or  more  instances  of  such  con- 
duct alters,  damages,  or  destroys  informa- 
tion In  any  such  Federal  interest  computer. 


or  prevents  authorized  use  of  any  such  com- 
puter or  information,  and  thereby— 

"(A)  causes  loss  to  one  or  more  others  of  a 
value  aggregating  $1,000  or  more  during 
anyone  year  period;  or 

"(B)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individual;  or 

"(6)  knowingly  and  with  intent  to  defraud 
traffics  (as  defined  in  section  1029)  in  any 
password  or  similar  information  through 
which  a  computer  may  be  accessed  without 
authorization,  if— 

"(A)  such  trafficking  affects  interstate  or 
foreign  commerce;  or 

"(B)  such  computer  is  used  by  or  for  the 
Government  of  the  United  States;". 

(e)  Elimination  of  Section  Specific  Con- 
spiracy Offense.— Section  1030(b)  of  title 
18,  United  States  Code,  is  amended— 

( 1 )  by  striking  out  "( 1 )";  and 

(2)  by  striking  out  paragraph  (2). 

(f )  Penalty  Amendments.— Section  1030  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  striking  out  "of  not  more  than  the 
greater  of  $10,000"  in  subsection  (c)(1)(A) 
and  inserting  "imder  this  title"  in  lieu 
thereof; 

(2)  by  striking  out  "of  not  more  than  the 
greater  of  $10,000"  and  all  that  follows 
through  "obtained  by  the  offense"  in  sub- 
section (c)(1)(B)  and  Inserting  "under  this 
title"  in  lieu  thereof; 

(3)  by  striking  out  "or  (a)(3)"  each  place  it 
appears  in  subsection  (c)(2)  and  inserting  ", 
(a)(3)  or  (a)(6)"  in  lieu  thereof; 

(4)  by  striking  out  "of  not  more  than  the 
greater  of  $5,000"  and  all  that  follows 
through  "created  by  the  offense"  in  subsec- 
tion (c)(2)(A)  and  inserting  "under  this 
title"  in  lieu  thereof; 

(5)  by  striking  out  "of  not  more  than  the 
greater  of  $10,000"  and  all  that  follows 
through  "created  by  the  offense"  in  subsec- 
tion (c)(2)(B)  and  inserting  "under  this 
title"  in  lieu  thereof; 

(6)  by  striking  out  "not  than"  in  subsec- 
tion (cK2)(B)  and  inserting  "not  more  than" 
in  lieu  thereof; 

(7)  by  striking  out  the  period  at  the  end  of 
subsection  (c)(2)(B)  and  inserting  ";  and"  in 
lieu  thereof; 

(8)  by  adding  at  the  end  of  subsection  (c) 
the  following: 

"(3)(A)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  five  years,  or  both, 
in  the  case  of  an  offense  under  subsection 
(a)(4)  or  (a)(5)  of  this  section  which  does 
not  occur  after  a  conviction  for  another  of- 
fense under  such  subsection,  or  an  attempt 
to  commit  an  offense  punishable  under  this 
subparagraph;  and 

■(B)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  ten  years,  or  both, 
in  the  case  of  an  offense  under  subsection 
(a)(4)  or  (a)(5)  of  this  section  which  occurs 
after  a  conviction  for  another  offense  under 
such  subsection,  or  an  attempt  to  commit  an 
offense  punishable  under  this  paragraph."; 
and 

(9)  by  deleting  the  term  "(b)(1)"  where  it 
appears  in  the  first  line  of  section  1030(c)  of 
title  18  and  inserting  in  lieu  thereof  the 
term  "(b)". 

(g)  Conforming  Amendments  to  Defini- 
tions Provision.— Sectionl030(e)  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  out  the  comma  after  "As 
used  in  this  section"  and  inserting  a  one-em 
dash  in  lieu  thereof; 

(2)  by  aligning  the  remaining  portion  of 
the  subsection  so  that  it  is  cut  in  two  ems 
and  begins  as  an  indented  paragraph,  and 
inserting  "(1)"  before  "the  term"; 


(3)  by  striking  out  the  period  at  the  end 
and  inserting  a  semicolon  in  lieu  thereof; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  the  term  'Federal  interest  computer' 
means  a  computer— 

"(A)  exclusively  for  the  use  of  a  financial 
institution  or  the  United  States  Govern- 
ment, or,  in  the  case  of  a  computer  not  ex- 
clusively for  such  use,  used  by  or  for  a  fi- 
nancial institution  or  the  United  States 
Government  and  the  conduct  constituting 
the  offense  affects  the  use  of  the  financial 
institution's  operation  or  the  Government's 
operation  of  such  computer;  or 

"(B)  which  is  one  of  two  or  more  comput- 
ers used  in  committing  the  offense,  not  all 
of  which  are  located  in  the  same  State; 

"(3)  the  term  'State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  other  possession  or  territory" 
of  the  United  States; 

"(4)  the  term  financial  institution* 
means— 

"(A)  a  bank  with  deposits  insured  by  the 
Federal  Deposit  Insurance  Corporation; 

"(B)  the  Federal  Reserve  or  a  member  of 
the  Federal  Reserve  including  any  Federal 
Reserve  Bank; 

"(C)  an  institution  with  accounts  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corp>oration; 

"(D)  a  credit  union  with  accounts  Insured 
by  the  National  Credit  Union  Administra- 
tion; 

"(E)  a  member  of  the  Federal  home  loan 
bank  system  and  any  home  loan  bank; 

"(F)  any  institution  of  the  Farm  Credit 
System  under  the  Farm  Credit  Act  of  1971; 

"(G)  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  pursu- 
ant to  section  15  of  the  Securities  Exchange 
Act  of  1934;  and 

"(H)  the  Securities  Investor  Protection 
Corporation; 

"(5)  the  term  financial  record"  means  in- 
formation derived  from  any  record  held  by  a 
financial  institution  pertaining  to  a  custom- 
er's relationship  with  the  financial  institu- 
tion; 

""(6)  the  term  "exceeds  authorized  access' 
means  to  access  a  computer  with  authoriza- 
tion and  to  use  such  access  to  obtain  or  alter 
information  in  the  computer  that  the  ac- 
cesser  is  not  entitled  so  to  obtain  or  alter; 
and 

"(7)  the  term  department  of  the  United 
States'  means  the  legislative  or  judicial 
branch  of  the  Government  or  one  of  the  ex- 
ecutive departments  enumerated  in  section 
101  of  title  5. ". 

(h)  Law  Enforcement  and  Intelligence 
Activity  Exception.— Section  1030  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protective, 
or  intelligence  activity  of  a  law  enforcement 
agency  of  the  United  States,  a  State,  or  a 
political  subdivision  of  a  State,  or  of  an  in- 
telligence agency  of  the  United  States.". 


PENALTIES  FOR  FALSE  CLAIMS 


GRASSLEY  AMENDMENT  NO.  3214 

Mr.  STEVENS  (for  Mr.  Grassley) 
proposed  an  amendment  to  the  bill  (S. 
1562)  to  amend  the  False  Claims  Act, 
and  title  18  of  the  United  States  Code 
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regarding  penalties  for  false  claims, 
and  for  other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "F^se 
Claims  Amendments  Act  of  1986". 

SEC.  2.  FALSE  CLAIMS. 

Section  3729  of  title  31,  United  States 
Code,  is  amended— 

(1)  by  striking  the  matter  preceding  para- 
graph <  1 )  and  inserting  the  following: 

"(a)  Liability  for  Certain  Acts.— Any 
person  who—": 

(2)  in  paragraph  (1)  by  striking  "Govern- 
ment or  a  member  of  an  armed  force"  and 
inserting  "United  States  Government  or  a 
member  of  the  Armed  Forces  of  the  United 
States": 

(3)  in  paragraph  (2)  by  inserting  "by  the 
Government"  after  "approved": 

(4)  in  paragraph  (4)— 

(A)  by  striking  "public":  and 

(B)  by  striking  "in  an  armed  force"  and  in- 
serting "by  the  Government": 

(5)  in  paragraph  (S)— 

(A)  by  striking  "in  an  armed  force"  and  in- 
serting "by  the  Government":  and 

(B)  by  striking  "or"  after  the  semicolon: 

(6)  in  paragraph  (6)— 

(A)  by  striking  "a  member  of  an  armed 
force"  and  inserting  "an  officer  or  employee 
of  the  Government,  or  a  member  of  the 
Armed  Forces,":  and 

(B)  by  striking  the  period  at  the  end  of 
the  paragraph  and  inserting  ";  or":  and 

(7)  by  adding  at  the  end  of  the  subsection 
the  following: 

'(7)  knowingly  makes,  uses,  or  causes  to 
be  made  or  used,  a  false  record  or  statement 
to  conceal,  avoid,  or  decrease  an  obligation 
to  pay  or  transmit  money  or  property  to  the 
Government. 

is  liable  to  the  United  States  Government 
for  a  civil  penalty  of  not  less  than  $5,000 
and  not  more  than  $10,000,  plus  3  times  the 
amount  of  damages  which  the  Government 
sustains  because  of  the  act  of  that  person, 
except  that  if  the  court  finds  that— 

"(A)  the  person  committing  the  violation 
of  this  subsection  furnished  officials  of  the 
United  States  responsible  for  investigating 
false  claims  violations  with  all  information 
known  to  such  person  about  the  violation 
within  30  /lays  after  the  date  on  which  the 
defendent  first  obtained  the  information: 

"(B)  such  person  fully  cooperated  with 
any  Government  investigation  of  such  viola- 
tion: and 

"(C)  at  the  time  such  person  furnished 
the  United  States  with  the  information 
about  the  violation,  no  criminal  prosecution, 
civil  action,  or  administrative  action  had 
commenced  under  this  title  with  respect  to 
such  violation,  and  the  person  did  not  have 
actual  knowledge  of  the  existence  of  an  in- 
vestigation into  such  violation: 
the  court  may  assess  not  less  than  2  times 
the  amount  of  damages  which  the  Govern- 
ment sustains  because  of  the  act  of  the 
person.  A  person  violating  this  subsection 
shall  also  be  liable  to  the  United  States 
Government  for  the  costs  of  a  civil  action 
brought  to  recover  any  such  penalty  of  dam- 
ages. 

"(b)  Khowing  and  Knowingly  Defined.— 
For  purposes  of  this  section,  the  terms 
'knowing'  and  'knowingly'  mean  that  a 
person,  with  respect  to  information— 

"(1)  has  actual  knowledge  of  the  informa- 
tion; 

"(2)  acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  information;  or 


"(3)  acts  in  reckless  disregard  of  the  truth 
or  falsity  of  the  information, 

and  no  proof  of  specific  intent  to  defraud  is 
required. 

"(c)  Claim  Defined.— For  purposes  of  this 
section,  'claim'  includes  any  request  or 
demand,  whether  under  a  contract  or  other- 
wise, for  money  or  property  which  is  made 
to  a  contractor,  grantee,  or  other  recipient 
if  the  United  States  Government  provides 
any  portion  of  the  money  or  property  which 
is  requested  or  demanded,  or  if  the  Govern- 
ment will  reimburse  such  contractor,  grant- 
ee, or  other  recipient  for  any  portion  of  the 
money  or  property  which  is  requested  or  de- 
manded. 

"(d)  Exemption  F^om  Disclosure.— Any 
information  furnished  pursuant  to  subpara- 
graphs (A)  through  (C)  of  subsection  (a) 
shall  be  exempt  from  disclosure  under  sec- 
tion 552  of  title  5. 

"(e)  Exclusion.— This  section  does  not 
apply  to  claims,  records,  or  statements  made 
under  the  Internal  Revenue  Code  of  1954.". 

SEC.  3.  CIVIL  ACTIONS  FOR  FALSE  CLAIMS. 

Section   3730   of   title   31,   United   States 
Code,  is  amended  to  read  as  follows: 
"§  3730.  Civil  actions  for  false  claims 

"(a)  Responsibilities  of  the  Attorney 
General.— The  Attorney  General  diligently 
shall  investigate  a  violation  under  section 
3729.  If  the  Attorney  General  finds  that  a 
person  has  violated  or  is  violating  section 
3729.  the  Attorney  General  may  bring  a  civil 
action  under  this  section  against  the  person. 

"(b)  Actions  by  Private  I^rsons.— (1)  A 
person  may  bring  a  civil  action  for  a  viola- 
tion of  section  3729  for  the  person  and  for 
the  United  States  Government.  The  action 
shall  be  brought  in  the  name  of  the  Govern- 
ment. The  action  may  be  dismissed  only  if 
the  court  and  the  Attorney  General  give 
written  consent  to  the  dismissal  and  their 
reasons  for  consenting. 

"(2)  A  copy  of  the  complaint  and  written 
disclosure  of  substantially  all  material  evi- 
dence and  information  the  person  possesses 
shall  be  served  on  the  Government  pursu- 
ant to  Rule  4(d)(4)  of  the  Federal  Rules  of 
Civil  Procedure.  The  complaint  shall  be 
filed  in  camera,  shall  remain  under  seal  for 
at  least  60  days,  and  shall  not  be  served  on 
the  defendant  until  the  court  so  orders.  The 
Government  may  elect  to  intervene  and  pro- 
ceed with  the  action  within  60  days  after  it 
receives  both  the  complaint  and  the  materi- 
al evidence  and  information. 

"(3)  The  Government  may.  for  good  cause 
shown,  move  the  court  for  extensions  of  the 
time  during  which  the  complaint  remains 
under  seal  under  paragraph  (2).  Any  such 
motions  may  be  supported  by  affidavits  or 
other  submissions  in  camera.  The  defendant 
shall  not  be  required  to  respond  to  any  com- 
plaint filed  under  this  section  until  20  days 
after  the  complaint  is  unsealed  and  served 
upon  the  defendant  pursuant  to  Rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 

"(4)  Before  the  expiration  of  the  60-day 
period  of  any  extensions  obtained  under 
paragraph  (3).  the  Government  shall— 

"(A)  proceed  with  the  action,  in  which 
case  the  action  shall  be  conducted  by  the 
Government;  or 

"(B)  notify  the  court  that  it  declines  to 
take  over  the  action,  in  which  case  the 
person  bringing  the  action  shall  have  the 
right  to  conduct  the  action. 

"(5)  When  a  person  brings  an  action  under 
this  subsection,  no  person  other  than  the 
Government  may  intervene  or  bring  a  relat- 
ed action  based  on  the  facts  underlying  the 
pending  action. 


"(c)  Rights  of  the  Parties  to  Qui  Tam 
Actions.— (1)  If  the  Government  proceeds 
with  the  action,  it  shall  have  the  primary 
responsibility  for  prosecuting  the  action, 
and  shall  not  be  bound  by  an  act  of  the 
person  bringing  the  action.  Such  person 
shall  have  the  right  to  continue  as  a  party 
to  the  action,  subject  to  the  limitations  set 
forth  in  paragraph  (2). 

"(2)(A)  The  Government  may  dismiss  the 
action  notwithstanding  the  objections  of 
the  person  initiating  the  action  if  the 
person  has  been  notified  by  the  Govern- 
ment of  the  filing  of  the  motion  and  the 
court  has  provided  the  person  with  an  op- 
portunity for  a  hearing  on  the  motion. 

"(B)  The  Government  may  settle  the 
action  with  the  defendant  notwithstanding 
the  objections  of  the  person  initiating  the 
action  if  the  court  determines,  after  a  hear- 
ing, that  the  proposed  settlement  is  fair, 
adequate,  and  reasonable  under  all  the  cir- 
cumstances. Upon  a  showing  of  good  cause, 
such  hearing  may  be  held  in  camera. 

"(C)  Upon  a  showing  by  the  Government 
that  unrestricted  participation  during  the 
course  of  the  litigation  by  the  person  initiat- 
ing the  action  would  interfere  with  or 
unduly  delay  the  Government's  prosecution 
of  the  case,  or  would  be  repetitious,  irrele- 
vant, or  for  purposes  of  harassment,  the 
court  may,  in  its  discretion,  impose  limita- 
tions on  the  person's  participation,  such 
as— 

"(i)  limiting  the  number  of  witnesses  the 
person  may  call; 

"(ii)  limiting  the  length  of  the  testimony 
of  such  witnesses: 

"(iii)  limiting  the  person's  cross-examina- 
tion of  witnesses;  or 

"(iv)  otherwise  liniiting  the  participation 
by  the  person  in  the  litigation. 

"(D)  Upon  a  showing  by  the  defendant 
that  unrestricted  participation  during  the 
course  of  the  litigation  by  the  person  initiat- 
ing the  action  would  be  for  purposes  of  har- 
assment or  would  cause  the  defendant 
undue  burden  or  unnecessary  expense,  the 
court  may  limit  the  participation  by  the 
person  in  the  litigation. 

"(3)  If  the  Government  elects  not  to  pro- 
ceed with  the  action,  the  person  who  initiat- 
ed the  action  shall  have  the  right  to  con- 
duct the  action.  If  the  Government  so  re- 
quests, it  shall  be  served  with  copies  of  all 
pleadings  filed  in  the  action  and  shall  be 
supplied  with  copies  of  all  deposition  tran- 
scripts (at  the  Government's  expense). 
When  a  person  proceeds  with  the  action, 
the  court,  without  limiting  the  status  and 
rights  of  the  person  initiating  the  action, 
may  nevertheless  permit  the  Government  to 
intervene  at  a  later  date  upon  a  showing  of 
good  cause. 

"(4)  Whether  or  not  the  Government  pro- 
ceeds with  action,  upon  a  showing  by  the 
Government  that  certain  actions  of  discov- 
ery by  the  person  initiating  the  action 
would  interfere  with  the  Government's  in- 
vestigation or  prosecution  of  a  criminal  or 
civil  matter  arising  out  of  the  same  facts, 
the  court  may  stay  such  discovery  for  a 
period  of  not  more  than  60  days.  Such  a 
showing  shall  be  conducted  in  camera.  The 
court  may  extend  the  60-day  period  upon  a 
further  showing  in  camera  that  the  Govern- 
ment has  pursued  the  criminal  or  civil  inves- 
tigation or  proceedings  with  reasonable  dili- 
gence and  any  proposed  discovery  in  the 
civil  action  will  interfere  with  the  ongoing 
criminal  or  civil  investigation  or  proceed- 
ings. 

"(5)  Notwithstanding  subsection  (b),  the 
Government  may  elect  to  pursue  its  claim 
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through  any  alternate  remedy  available  to 
the  Government,  including  any  administra- 
tive proceeding  to  determine  a  civil  money 
penalty.  If  any  such  alternate  remedy  is 
pursued  in  another  proceeding,  the  person 
initiating  the  action  shall  have  the  same 
rights  in  such  proceeding  as  such  person 
would  have  had  if  the  action  had  continued 
imder  this  section.  Any  finding  of  fact  or 
conclusion  of  law  made  in  such  other  pro- 
ceeding that  has  become  final  shall  be  con- 
clusive on  all  parties  to  an  action  under  this 
section.  For  purposes  of  the  preceding  sen- 
tence, a  finding  or  conclusion  is  final  if  it 
has  been  finally  determined  on  appeal  to 
the  appropriate  court  of  the  United  States, 
if  all  time  for  filing  such  an  appeal  with  re- 
spect to  the  finding  or  conclusion  has  ex- 
pired, or  if  the  finding  or  conclusion  is  not 
subject  to  judicial  review. 

"(d)  Award  to  Qui  Tam  Piaintipf.— (1)  If 
the  Government  proceeds  with  an  action 
brought  by  a  person  under  subsection  (b), 
such  person  shall,  subject  to  the  second  sen- 
tence of  this  paragraph,  receive  at  least  15 
percent  but  not  more  than  25  percent  of  the 
proceeds  of  the  action  or  settlement  of  the 
claim,  depending  upon  the  extent  to  which 
the  person  substantially  contributed  to  the 
prosecution  of  the  action.  Where  the  action 
is  one  which  the  court  finds  to  be  based  pri- 
marily on  disclosures  of  specific  information 
(other  than  information  provided  by  the 
person  bringing  the  action)  relating  to  alle- 
gations or  transactions  in  a  criminal,  civil, 
or  administrative  hearing,  in  a  congression- 
al, administrative,  or  Government  Account- 
ing Office  report,  hearing,  audit,  or  investi- 
gation, or  from  the  news  media,  the  court 
may  award  such  sums  as  it  considers  appro- 
priate, but  in  no  case  more  than  10  percent 
of  the  proceeds,  taking  into  account  the  sig- 
nificance of  the  Information  and  the  role  of 
the  person  bringing  the  action  in  advancing 
the  case  to  litigation.  Any  payment  to  a 
person  under  the  first  or  second  sentence  of 
this  paragraph  shall  be  made  from  the  pro- 
ceeds. Any  such  person  shall  also  receive  an 
amount  for  reasonable  expenses  which  the 
court  finds  to  have  been  necessarily  in- 
curred, plus  reasonable  attorneys'  fees  and 
costs.  All  such  expenses,  fees,  and  costs 
shall  be  awarded  against  the  defendant. 

"(2)  If  the  Government  does  not  proceed 
with  an  action  under  this  section,  the 
person  bringing  the  action  or  settling  the 
claim  shall  receive  an  amount  which  the 
court  decides  is  reasonable  for  collecting  the 
civil  penalty  and  damages.  The  amount 
shall  be  not  less  than  25  percent  and  not 
more  than  30  percent  of  the  proceeds  of  the 
action  or  settlement  and  shall  be  paid  out  of 
such  proceeds.  Such  person  shall  also  re- 
ceive an  amount  for  reasonable  expenses 
which  the  court  finds  to  have  been  necessar- 
ily incurred,  plus  reasonable  attorneys'  fees 
and  costs.  All  such  expenses,  fees,  and  costs 
shall  be  awarded  against  the  defendant. 

'(3)  If  the  Government  does  not  proceed 
with  the  action  and  the  person  bringing  the 
action  conducts  the  action,  the  court  may 
award  to  the  defendant  its  reasonable  attor- 
neys' fees  and  expenses  if  the  defendant 
prevails  in  the  action  and  the  court  finds 
that  the  claim  of  the  person  bringing  the 
action  was  clearly  frivolous,  clearly  vexa- 
tious, or  brought  primarily  for  purposes  of 
harassment. 

"(e)  Certain  Actions  Barred.— (1)  No 
court  shall  have  jurisdiction  over  an  action 
brought  by  a  former  or  present  member  of 
the  armed  forces  under  subsection  (b)  of 
this  section  against  a  member  of  the  armed 
forces  arising  out  of  such  person's  service  in 
the  armed  forces. 


"(2)(A)  No  court  shall  have  jurisdiction 
over  an  action  brought  under  subsection  (b) 
against  a  Member  of  Congress,  a  member  of 
the  judiciary,  or  a  senior  executive  branch 
official  if  the  action  is  based  on  evidence  or 
information  known  to  the  Government 
when  the  action  was  brought. 

"(B)  For  purposes  of  this  paragraph, 
'senior  executive  branch  official'  means  any 
officer  or  employee  listed  in  section  201(f) 
of  the  Ethics  in  Government  Act  of  1978  (5 
U.S.C.  App.) 

"(3)  In  no  event  may  a  person  bring  an 
action  under  subsection  (b)  which  is  based 
upon  allegations  or  transactions  which  are 
the  subject  of  a  civil  suit  or  an  administra- 
tive civil  money  penalty  proceeding  in 
which  the  Government  is  already  a  party. 

"(4)(A)  No  court  shall  have  jurisdiction 
over  an  action  under  this  section  based  upon 
the  public  disclosure  of  allegations  or  trans- 
actions in  a  criminal,  civil,  or  administrative 
hearing,  in  a  congressional,  administrative, 
or  Government  Accounting  Office  report, 
hearing,  audit,  or  investigation,  or  from  the 
news  media,  unless  the  action  is  brought  by 
the  Attorney  General  or  the  person  bring- 
ing the  action  is  an  original  source  of  the  in- 
formation. 

"(B)  For  purposes  of  this  paragraph, 
'original  source'  means  an  individual  who 
has  direct  and  independent  knowledge  of 
the  information  on  which  the  allegations 
are  based  and  has  voluntarily  provided  the 
information  to  the  Government  before 
filing  an  action  under  this  section  which  is 
based  on  the  information. 

"(f)  Government  Not  Liable  for  Certain 
Expenses.— The  Government  is  not  liable 
for  expenses  which  a  person  incurs  in  bring- 
ing an  action  under  this  section. 

"(g)  Fees  and  Expenses  to  F*revailing  De- 
fendant.—In  civil  actions  brought  under 
this  section  by  the  United  States,  the  provi- 
sions of  section  2412(d)  of  title  28  shall 
apply.". 

SEC.  4.  ENTITLEMENT  TO  RELIEF  FOR  DISCRIMINA- 
TION BY  EMPLOYERS  AGAINST  EM- 
PLOYEES WHO  REPORT  VIOLATIONS. 

Section  3730  of  title  31,  United  States 
Code,  as  amended  by  section  3  of  this  Act,  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)  Any  employee  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
in  the  terms  and  conditions  of  employment 
by  his  or  her  employer  because  of  lawful 
acts  done  by  the  employee  on  behalf  of  the 
employee  or  others  in  furtherance  of  an 
action  under'  this  section,  including  investi- 
gation for.  initiation  of,  testimony  for,  or  as- 
sistance in  an  aciton  filed  or  to  be  filed 
under  this  section,  shall  be  entitled  to  all 
relief  necessary  to  make  the  employee 
whole.  Such  relief  shall  include  reinstate- 
ment with  the  same  seniority  status  such 
employee  would  have  had  but  for  the  dis- 
crimination, 2  times  the  amount  of  back 
pay,  interest  on  the  back  pay.  and  compen- 
sation for  any  special  damages  sustained  as 
a  result  of  the  discrimination,  including  liti- 
gation costs  and  reasonable  attorneys  fees. 
An  employee  may  bring  an  action  in  the  ap- 
propriate district  court  of  the  United  States 
for  the  relief  provided  in  this  subsection. ". 

SEC.  5.  false  CLAIMS  PROCEDIRE. 

Section  3731  of  title  31.  United  States 
Code,  is  amended  by  striking  subsection  (b) 
and  inserting  the  following: 

'(b)  A  civil  action  under  section  3730  may 
not  be  brought— 


"(1)  more  than  6  years  after  the  date  on 
which  the  violation  of  section  3729  is  com- 
mitted, or 

"(2)  more  than  3  years  after  the  date 
when  facts  material  to  the  right  of  action 
are  known  or  reasonably  should  have  been 
known  by  the  official  of  the  United  States 
charged  with  responsibility  to  act  in  the  cir- 
cumstances, but  in  no  event  more  than  10 
years  after  the  date  on  which  the  violation 
is  committed, 
whichever  occurs  last. 

"(c)  In  any  action  brought  under  section 
3730,  the  United  SUtes  shall  be  required  to 
prove  aU  essential  elements  of  the  cause  of 
action,  including  damages,  by  a  preponder- 
ance of  the  evidence. 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  Federal  Rules  of  Criminal  Proce- 
dure, or  the  Federal  Rules  of  EMdence,  a 
final  judgment  rendered  in  favor  of  the 
United  States  in  any  criminal  proceeding 
charging  fraud  or  false  statements,  whether 
upon  a  verdict  after  trial  or  upon  a  plea  of 
guilty  or  nolo  contendere,  shall  estop  the 
defendant  from  denying  the  essential  ele- 
ments of  the  offense  in  any  action  which  in- 
volves the  same  transaction  as  in  the  crimi- 
nal proceeding  and  which  is  brought  under 
subsection  (a)  or  (b)  of  section  3730.". 

SEC.  «.  FALSE  CLAIMS  JURISDICTION:  CIVIL  INVE8- 
'  TIGATIVE  DEMANDS. 

(a)  In  General.— Subchapter  III  of  chap- 
ter 37  of  title  31,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  sections: 

"§  3732.  False  clainu  jurisdiction 

(a)  Actions  Under  Section  3730.— Any 
action  under  section  3730  may  be  brought  In 
any  judicial  district  in  which  the  defendant 
or.  in  the  case  of  multiple  defendants,  any 
one  defendant  can  be  found,  resides,  trans- 
acts business,  or  in  which  any  act  proscribed 
by  section  3729  occurred.  A  summons  as  re- 
quired by  the  Federal  Rules  of  Civil  Proce- 
dure shall  be  issued  by  the  appropriate  dis- 
trict court  and  served  at  any  place  within  or 
outside  the  United  States. 

"(b)  Claims  Under  State  Law.— The.  dis- 
trict courts  shall  have  jurisdiction  over  any 
action  brought  under  the  laws  of  any  State 
for  the  recovery  of  funds  paid  by  a  State  or 
local  government  if  the  action  arises  from 
the  same  transaction  or  occurrence  as  an 
action  brought  under  section  3730. 

"§  3733.  Civil  investigative  demands  • 

"(a)  In  General.— 

"(1)  Issuance  and  service.— Whenever  the 
Attorney  General  has  reason  to  believe  that 
any  person  may  be  in  possession,  custody,  or 
control  of  any  documentary  material  or  in- 
formation relevant  to  a  false  claims  law  in- 
vestigation, the  Attorney  General  may, 
before  commencing  a  civil  proceeding  under 
section  3730  or  other  false  claims  law,  issue 
in  writing  and  cause  to  be  served  upon  such 
person,  a  civil  investigative  demand  requir- 
ing such  person— 

"(A)  to  produce  such  documentary  materi- 
al for  inspection  and  copying, 

"(B)  to  answer  in  writing  written  interrog- 
atories with  respect  to  such  documentary 
material  or  information, 

"(C)  to  give  oral  testimony  concerning 
such  documentary  material  or  information, 
or 

"(D)  to  furnish  any  combination  of  such 
material,  answers,  or  testimony. 
The  Attorney  General  may  not  delegate  the 
authority  to  issue  civil  investigative  de- 
mands under  this  subsection.  Whenever  a 
civil    Investigative    demand   is   an   express 
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demand  for  any  product  of  discovery,  the 
Attorney  General,  the  Deputy  Attorney 
General,  or  an  Assistant  Attorney  General 
shall  cause  to  be  served,  in  any  manner  au- 
thorized by  this  section,  a  copy  of  such 
demand  upon  the  person  from  whom  the 
discovery  was  obtained  and  shall  notify  the 
person  to  whom  such  demand  is  issued  of 
the  date  on  which  such  copy  was  served. 

"(2)  Contents  and  deadlinis.— 

"(A)  Each  civil  investigative  demand 
issued  under  paragraph  (1)  shall  state  the 
nature  of  the  conduct  constituting  the  al- 
leged violation  of  a  false  claims  law  which  is 
under  investigation,  and  the  applicable  pro- 
vision of  law  alleged  to  be  violated. 

"(B)  If  such  demand  is  for  the  production 
of  documentary  material,  the  demand 
shall- 

"(i)  describe  each  class  of  documentary 
material  to  be  produced  with  such  definite- 
hess  and  certainty  as  to  permit  such  materi- 
al to  be  fairly  identified; 

"(ii)  prescribe  a  return  date  for  each  such 
class  which  will  provide  a  reasonable  period 
of  time  within  which  the  material  so  de- 
manded may  be  assembled  and  made  avail- 
able for  inspection  and  copying:  and 

'•(iii)  identify  the  false  claims  law  investi- 
gator to  whom  such  material  shall  be  made 
available. 

"(C)  If  such  demand  is  for  answers  to  writ- 
ten interrogatories,  the  demand  shall— 

"(i)  set  forth  with  specificity  the  written 
interrogatories  to  be  answered: 

"(ii)  prescribe  dates  at  which  time  answers 
to  written  interrogatories  shall  be  submit- 
ted: and 

"(iii)  identify  the  false  claims  law  investi- 
gator to  whom  such  answers  shall  be  sub- 
mitted. 

"(D)  If  such  demand  is  for  the  giving  of 
oral  testimony,  the  demand  shall— 

"(i)  prescribe  a  date,  time,  and  place  at 
which  oral  testimony  shall  be  commenced: 

"(ii)  identify  a  false  claims  law  investiga- 
tor who  shall  conduct  the  examination  and 
the  custodian  to  whom  the  transcript  of 
such  examination  shall  be  submitted: 

"(iii)  specify  that  such  attendance  and  tes- 
timony are  necessary  to  the  conduct  of  the 
investigation: 

"(iv)  notify  the  person  receiving  the 
demand  of  the  right  to  be  accompanied  by 
an  attorney  and  any  other  representative: 
and 

"(V)  describe  the  general  purpose  for 
which  the  demand  is  being  issued  and  the 
general  nature  of  the  testimony,  including 
the  primary  areas  of  inquiry,  which  wUl  be 
taken  pursuant  to  the  demand. 

"(E)  Any  civil  investigative  demand  issued 
under  this  section  which  is  an  express 
demand  for  any  product  of  discovery  shall 
not  be  returned  or  returnable  until  20  days 
after  a  copy  of  such  demand  has  been 
served  upon  the  person  from  whom  the  dis- 
covery was  obtained. 

"(F)  The  date  prescribed  for  the  com- 
mencement of  oral  testimony  pursuant  to  a 
civil  investigative  demand  issued  under  this 
section  shall  be  a  date  which  is  not  less  than 
seven  days  after  the  date  on  which  demand 
is  received,  unless  the  Attorney  General  or 
an  Assistant  Attorney  General  designated 
by  the  Attorney  General  determines  that 
exceptional  circumstances  are  present 
which  warrant  the  commencement  of  such 
testimony  within  a  lesser  period  of  time. 

"(G)  The  Attorney  General  shall  not  au- 
thorize the  issuance  under  this  section  of 
more  than  one  civil  investigative  demand 
for  oral  testimony  by  the  same  person 
unless   the   person   requests   otherwise   or 


unless  the  Attorney  General,  after  investi- 
gation, notifies  that  person  in  writing  that 
an  additional  demand  for  oral  testimony  is 
necessary.  The  Attorney  General  may  not, 
notwithstanding  section  510  of  title  28,  au- 
thorize the  performance,  by  any  other  offi- 
cer, employee,  or  agency,  of  any  function 
vested  in  the  Attorney  General  under  this 
subparagraph. 

"(b)  Protected  Material  or  Informa- 
tion.— 

"(1)  In  general,— a  civil  investigative 
demand  issued  under  subsection  (a)  may  not 
require  the  production  of  any  documentary 
material,  the  submission  of  any  answers  to 
written  interrogatories,  or  the  giving  of  any 
oral  testimony  if  such  material,  answers,  or 
testimony  would  be  protected  from  disclo- 
sure under— 

"(A)  the  standards  applicable  to  subpoe- 
nas or  subpoenas  duces  tecum  issued  by  a 
court  of  the  United  States  to  aid  in  a  grand 
jury  investigation:  or 

"(B)  the  standards  applicable  to  discovery 
requests  under  the  Federal  Rules  of  Civil 
Procedure,  to  the  extent  that  the  applica- 
tion of  such  standards  to  any  such  demand 
is  appropriate  and  consistent  with  the  provi- 
sions and  purposes  of  this  section. 

"(2)  Effect  on  other  orders,  rules,  and 
LAWS.— Any  such  demand  which  is  an  ex- 
press demand  for  any  product  of  discovery 
supersedes  any  inconsistent  order,  rule,  or 
provision  of  law  (other  than  this  section) 
preventing  or  restraining  disclosure  of  sUch 
product  of  discovery  to  any  person.  Disclo- 
sure of  any  product  of  discovery  pursuant  to 
any  such  express  demand  does  not  consti- 
tute a  waiver  of  any  right  or  privilege  which 
the  person  making  such  disclosure  may  be 
entitled  to  invoke  to  resist  discovery  of  trial 
preparation  materials. 

"(c)  Service:  Jurisdiction.— 

"(1)  By  whom  served.— Any  civil  investiga- 
tive demand  issued  under  subsection  (a) 
may  be  served  by  a  false  claims  law  investi- 
gator, or  by  a  United  States  marshal  or  a 
deputy  marshal,  at  any  place  within  the  ter- 
ritorial jurisdiction  of  any  court  of  the 
United  States. 

"(2)  Service  in  foreign  countries.— Any 
such  demand  or  any  petition  filed  under 
subsection  (j)  may  be  served  upon  any 
person  who  is  not  found  within  the  territori- 
al jurisdiction  of  any  court  of  the  United 
States  in  such  manner  as  the  Federal  Rules 
of  Civil  Procedure  prescribe  for  service  in  a 
foreign  country.  To  the  extent  that  the 
courts  of  the  United  States  can  assert  juris- 
diction over  any  such  person  consistent  with 
due  process,  the  United  States  District 
Court  for  the  District  of  Columbia  shall 
have  the  same  jurisdiction  to  take  any 
action  respecting  compliance  with  this  sec- 
tion by  any  such  person  that  such  court 
would  have  if  such  person  were  personally 
within  the  jurisdiction  of  such  court. 

"(d)  Service  Upon  Legal  Entities  and 
Natural  Persons.— 

"(1)  Legal  entities.— Service  of  any  civil 
investigative  demand  issued  under  subsec- 
tion (a)  or  of  any  petition  filed  under  sub- 
section (j)  may  be  made  upon  a  partnership, 
conioration.  association,  or  other  legal 
entity  by— 

"(A)  delivering  an  executed  copy  of  such 
demand  or  petition  to  any  partner,  execu- 
tive officer,  managing  agent,  or  general 
agent  of  the  partnership,  corporation,  asso- 
ciation, or  entity,  or  to  any  agent  authorized 
by  appointment  or  by  law  to  receive  service 
of  process  on  behalf  of  such  partnership, 
corporation,  association,  or  entity; 

"(B)  delivering  an  executed  copy  of  such 
demand  or  petition  to  the  principal  office  or 


place  of  business  of  the  partnership,  corpo- 
ration, association,  or  entity;  or 

"(C)  depositing  mj  executed  copy  of  such 
demand  or  petition  in  the  United  States 
mails  by  registered  or  certified  mail,  with  a 
return  receipt  requested,  addressed  to  such 
partnership,  corporation,  association,,  or 
entity  at  its  principal  office  or  place  of  busi- 
ness. 

"(2)  Natural  persons.— Service  of  any 
such  demand  or  petition  may  be  made  upon 
any  natural  person  by— 

"(A)  delivering  an  executing  copy  of  such 
demand  or  petition  to  the  person;  or 

"(B)  depositing  an  executed  copy  of  such 
demand  or  jjetition  in  the  United  States 
mails  by  registered  or  certified  mail,  with  a 
return  receipt  requested,  addressed  to  the 
person  at  the  person's  residence  or  principal 
office  or  place  of  business. 

"(e)  Proof  or  Service,— A  verified  return 
by  the  individual  serving  any  civil  investiga- 
tive demand  issued  under  subsection  (a)  or 
any  petition  filed  under  subsection  (j)  set- 
ting forth  the  manner  of  such  ser\'ice  shall 
be  proof  of  such  service.  In  the  case  of  serv- 
ice by  registered  or  certified  mail,  such 
return  shall  be  accompanied  by  the  return 
post  office  receipt  of  delivery  of  such 
demand. 

"(f)  DOCtTBIENTARy  MATERIAL— 

"( 1 )  Sworn  certificates.— The  production 
of  documentary  material  in  response  to  a 
civil  investigative  demand  served  under  this 
section  shall  be  made  under  a  sworn  certifi- 
cate, in  such  form  as  the  demand  desig- 
nates, by— 

"(A)  in  the  case  of  a  natural  person,  the 
person  to  whom  the  demand  is  directed,  or 

"(B)  in  the  case  of  a  person  other  than  a 
natural  person,  a  person  having  knowledge 
of  the  facts  and  circumstances  relating  to 
such  production  and  authorized  to  act  on 
behalf  of  such  person. 

The  certificate  shall  state  that  all  of  the 
documentary  material  required  by  the 
demand  and  in  the  possession,  custody,  or 
control  of  the  person  to  whom  the  demand 
is  directed  has  been  produced  and  made 
available  to  the  false  claims  law  investigator 
identified  in  the  demand. 

"(2)  Productive  of  materials.— Any 
person  upon  whom  any  civil  investigative 
demand  for  the  production  of  documentary 
material  has  been  served  under  this  section 
shall  make  such  material  available  for  in- 
spection and  copying  to  the  false  claims  law 
investigator  identified  in  such  demand  at 
the  principal  place  of  business  of  such 
person,  or  at  such  other  place  as  the  false 
claims  law  investigator  and  the  person 
thereafter  may  agree  and  prescribe  in  writ- 
ing, or  as  the  court  may  direct  under  subsec- 
tion (j)(I).  Such  material  shall  be  made  so 
available  on  the  return  date  specified  in 
such  demand,  or  on  such  later  date  as  the 
false  claims  law  investigator  may  prescribe 
in  writing.  Such  person  may.  upon  written 
agreement  between  the  person  and  the  false 
claims  law  investigator,  substitute  copies  for 
originals  of  all  or  any  part  of  such  material. 

"(g)  Interrogatories.— Elach  interrogato- 
ry in  a  civil  investigative  demand  served 
under  this  section  shall  be  answered  sepa- 
rately and  fully  in  writing  under  oath  and 
shall  be  submitted  under  a  sworn  certificate, 
in  such  form  as  the  demand  designates,  by— 

"(1)  in  the  case  of  a  natural  person,  the 
person  to  whom  the  demand  is  directed,  or 

"(2)  in  the  case  of  a  person  other  than  a 
natural  |>erson,  the  person  or  person  respon- 
sible for  answering  each  interrogatory. 
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If  any  interrogatory  is  objected  to,  the  rea- 
sons for  the  objection  shall  be  stated  in  the 
certificate  instead  of  an  answer.  The  certifi- 
cate shall  state  that  all  information  re- 
quired by  the  demand  and  in  the  possession, 
custody,  control,  or  luiowledge  of  the  person 
to  whom  the  demand  is  directed  has  been 
submitted.  To  the  extent  that  any  informa- 
tion is  not  furnished,  the  information  shall 
be  identified  and  reasons  set  forth  with  par- 
ticularity regarding  the  reasons  why  "the  In- 
formation was  not  furnished. 

"(h)  Oral  Examinations.— 

"(1)  Procedures.— The  examination  of 
any  person  pursuant  to  a  civil  investigative 
demand  for  oral  testimony  served  under  this 
section  shall  be  taken  t>efore  an  officer  au- 
thorized to  administer  oaths  and  affirma- 
tions by  the  laws  of  the  United  States  or  of 
the  place  where  the  examination  is  held. 
The  officer  before  whom  the  testimony  is  to 
be  taken  shall  put  the  witness  on  oath  or  af- 
firmation and  shall,  personally  or  by  some- 
one acting  under  the  direction  of  the  officer 
and  in  the  officer's  presence,  record  the  tes- 
timony of  the  witness.  The  testimony  shall 
be  taken  stenographically  and  shall  be  tran- 
scribed. When  the  testimony  is  fully  tran- 
scribed, the  officer  before  whom  the  testi- 
mony is  taken  shall  promptly  transmit  a 
copy  of  the  transcript  of  the  testimony  to 
the  custodian.  This  subsection  shall  not  pre- 
clude the  taking  of  testimony  by  any  means 
authorized  by,  and  in  a  manner  consistent 
with,  the  Federal  Rules  of  Civil  Procedure. 

"(2)  Persons  present.— The  false  claims 
law  investigator  conducting  the  examina- 
tion shall  exclude  from  the  place  where  the 
examination  is  held  all  persons  except  the 
person  giving  the  testimony,  the  attorney 
for  and  any  other  representative  of  the 
person  giving  the  testimony,  the  attorney 
for  the  Government,  any  person  who  may 
be  agreed  upon  by  the  attorney  for  the  Gov- 
ernment and  the  person  giving  the  testimo- 
ny, the  officer  before  whom  the  testimony 
is  to  be  taken,  and  any  stenographer  taking 
such  testimony. 

"(3)  Where  testimony  taken.— The  oral 
testimony  of  any  person  taken  pursuant  to 
a  civil  investigative  demand  served  under 
this  section  shall  be  taken  in  the  judicial 
district  of  the  United  States  within  which 
such  person  resides,  is  found,  or  transacts 
business,  or  in  such  other  place  as  may  be 
agreed  upon  by  the  false  claims  law  investi- 
gator conducting  the  examination  and  such 
person. 

"(4)  Transcript  of  testimony.— When  the 
testimony  is  fully  transcribed,  the  false 
claims  law  investigator  or  the  officer  before 
whom  the  testimony  is  taken  shall  afford 
the  witness,  who  may  be  accompanied  by 
counsel,  a  reasonable  opportunity  to  exam- 
ine and  read  the  transcript,  unless  such  ex- 
amination and  reading  are  waived  by  the 
witness.  Any  changes  in  form  or  substance 
which  the  witness  desires  to  make  shall  be 
entered  and  identified  upon  the  transcript 
by  the  officer  or  the  false  claims  law  investi- 
gator, with  a  statement  of  the  reasons  given 
by  the  witness  for  making  such  changes. 
The  transcript  shall  then  be  signed  by  the 
witness,  unless  the  witness  in  writing  waives 
the  signing,  is  ill,  cannot  be  found,  or  re- 
fuses to  sign.  If  the  transcript  is  not  signed 
by  the  witness  within  30  days  after  being  af- 
forded a  reasonable  opportunity  to  examine 
it,  the  officer  or  the  false  claims  law  investi- 
gator shall  sign  it  and  state  on  the  record 
the  fact  of  the  waiver,  illness,  absence  of  the 
witness,  or  the  refusal  to  sign,  together  with 
the  reason,  if  any,  given  therefor. 

"(5)  Certification  and  delivery  to  cdsto- 
DiAN.— The  officer  before  whom  the  testimo- 


ny is  taken  shall  certify  on  the  transcript 
that  the  witness  was  sworn  by  the  officer 
and  that  the  transcript  is  a  true  record  of 
the  testimony  given  by  the  witness,  and  the 
officer  or  false  claims  law  investigator  shall 
promptly  deliver  the  transcript,  or  send  the 
transcript  by  registered  or  certified  mail,  to 
the  custodian. 

"(6)  FURNISHING  OR  inspection  OP  TRAN- 
SCRIPT BY  WITNESS.— Upon  payment  of  rea- 
sonable charges  therefor,  the  false  claims 
law  investigator  shall  furnish  a  copy  of  the 
transcript  to  the  witness  only,  except  that 
the  Attorney  General,  the  Deputy  Attorney 
General,  or  an  Assistant  Attorney  General 
may,  for  good  cause,  limit  such  witness  to 
inspection  of  the  official  transcript  of  the 
witness's  testimony. 

"(7)  Conduct  of  oral  testimony.— (A) 
Any  person  compelled  to  appear  for  oral  tes- 
timony under  a  civil  investigative  demand 
issued  under  subsection  (a)  may  be  accom- 
panied, represented,  and  advised  by  counsel. 
Counsel  may  advise  such  person,  in  confi- 
dence, with  respect  to  any  question  asked  of 
such  person.  Such  person  or  counsel  may 
object  on  the  record  to  any  question,  in 
whole  or  in  part,  and  shall  briefly  state  for 
the  record  the  reason  for  the  objection.  An 
objection  may  be  made,  received,  and  en- 
tered upon  the  record  when  it  is  claimed 
that  such  person  is  entitled  to  refuse  to 
answer  the  question  on  the  grounds  of  any 
constitutional  or  other  legal  right  or  privi- 
lege, including  the  privilege  against  self-in- 
crimination. Such  person  may  not  otherwise 
object  to  or  refuse  to  answer  any  question, 
and  may  not  directly  or  through  counsel 
otherwise  interrupt  the  oral  examination.  If 
such  person  refuses  to  answer  any  question, 
a  petition  may  be  filed  in  the  district  court 
of  the  United  States  under  subsection  (jXl) 
for  an  order  compelling  such  person  to 
answer  such  question. 

"(B)  If  such  person  refuses  to  answer  any 
question  on  the  grounds  of  the  privilege 
against  self-incrimination,  the  testimony  of 
such  person  may  be  compelled  in  accord- 
ance with  the  provisions  of  part  V  of  title 
18. 

"(8)  Witness  fees  and  allowances.— Any 
person  appearing  for  oral  testimony  under  a 
civil  investigative  demand  issued  under  sub- 
section (a)  shall  be  entitled  to  the  same  fees 
and  allowances  which  are  paid  to  witnesses 
in  the  district  courts  of  the  United  States. 

"(i)  Custodians  of  Documents,  Answers, 
AND  Transcripts.— 

"(1)  Designation— The  Attorney  General 
shall  designate  a  false  claims  law  investiga- 
tor to  serve  as  custodian  of  documentary 
material,  answers  to  interrogatories,  and 
transcrips  of  oral  testimony  received  under 
this  section,  and  shall  designate  such  addi- 
tional false  claims  law  investigators  as  the 
Attorney  General  determines  from  time  to 
time  to  be  necessary  to  serve  as  deputies  to 
the  custodian. 

"(2)  Responsibility  for  materials;  dis- 
closure.—(A)  A  false  claims  law  investigator 
who  receives  any  documentary  material,  an- 
swers to  interrogatories,  or  transcripts  of 
oral  testimony  under  this  section  shall 
transmit  them  to  the  custodian.  The  custo- 
dian shall  take  physical  possession  of  such 
material,  answers,  or  transcripts  and  shall 
be  responsible  for  the  use  made  of  them  and 
for  the  return  of  documentary  material 
under  paragraph  (4). 

"(B)  The  custodian  may  cause  the  prepa- 
ration of  such  copies  of  such  documentary 
material,  answers  to  interrogatories,  or  tran- 
scripts of  oral  testimony  as  may  be  required 
for  official  use  by  any  false  claims  law  inves- 


tigator, or  other  officer  or  employee  of  the 
Department  of  Justice,  who  is  authorized 
for  such  use  under  regulations  which  the 
Attorney  General  shall  issue.  Such  material, 
answers,  and  transcripts  may  be  used  by  any 
such  authorized  false  claims  law  investiga- 
tor or  other  officer  or  employee  in  connec- 
tion with  the  taking  of  oral  testimony  under 
this  section. 

"(C)  Except  as  otherwise  provided  in  this 
subsection,  no  documentary  material,  an- 
swers to  interrogatories,  or  transcripts  of 
oral  testimony,  or  copies  thereof,  while  in 
the  possession  of  the  custodian,  shall  be 
available  for  examination  by  any  individual 
other  than  a  false  claims  law  investigator  or 
other  officer  or  employee  of  the  Depart- 
ment of  Justice  authorized  under  subpara- 
graph (B).  The  prohibition  in  the  preceding 
sentence  on  the  availability  of  material,  an- 
swers, or  transcripts  shall  not  apply  if  con- 
sent is  given  by  the  person  who  produced 
such  material,  answers,  or  transcripts,  or,  in 
the  case  of  any  product  of  discovery  pro- 
duced pursuant  to  an  express  demand  for 
such  material,  consent  is  given  by  the 
person  from  whom  the  discovery  was  ob- 
tained. Nothing  in  this  subparagraph  is  in- 
tended to  prevent  disclosure  to  the  Con- 
gress, including  any  committee  or  subcom- 
mittee of  the  Congress,  or  to  any  other 
agency  of  the  United  States  for  use  by  such 
agency  in  furtherance  of  its  statutory  re- 
sponsibilities. Disclosure  of  information  to 
any  such  other  agency  shall  be  allowed  only 
upon  application,  made  by  the  Attorney 
General  to  a  United  States  district  court, 
showing  substantial  need  for  the  use  of  the 
information  by  such  agency  in  furtherance 
of  its  statutory  responsibilities. 

"(D)  While  in  the  possession  of  the  custo- 
dian and  under  such  reasonable  terms  and 
conditions  as  the  Attorney  General  shall 
prescribe— 

"(i)  documentary  material  and  answers  to 
interrogatories  shall  be  available  for  exami- 
nation by  the  person  who  produced  such 
material  or  answers,  or  by  a  representative 
of  that  person  authorized  by  that  person  to 
examine  such  material  and  answers:  and 

"(ii)  transcripts  of  oral  testimony  shall  be 
available  for  examination  by  the  person 
who  produced  such  testimony,  or  by  a  repre- 
sentative of  that  person  authorized  by  that 
person  to  examine  such  transcripts. 

"(3)  Use  of  material,  answers,  or  tran- 
scripts in  other  proceedings.- Whenever 
any  attorney  of  the  Department  of  Justice 
has  been  designated  to  appear  before  any 
court,  grand  jury,  or  Federal  agency  in  any 
case  or  proceeding,  the  custodian  of  any 
documentary  material,  answers  to  interroga- 
tories, or  transcripts  of  oral  testimony  re- 
ceived under  this  section  may  deliver  to 
such  attorney  such  material,  answers,  or 
transcripts  for  official  use  in  connection 
with  any  such  case  of  proceeding  as  such  at- 
torney determines  to  be  required.  Upon  the 
completion  of  any  such  case  or  proceeding, 
such  attorney  shall  return  to  the  custodian 
any  such  material,  answers,  or  transcripts  so 
delivered  which  have  not  passed  into  the 
control  of  such  court,  grand  jury,  or  agency 
through  introduction  into  the  record  of 
such  case  or  proceeding. 

"(4)  Conditions  for  return  of  materi- 
al.—If  any  documentary  material  has  been 
produced  by  any  person  in  the  course  of  any 
false  claims  law  investigation  pursuant  to  a 
civil  investigative  demand  under  this  sec- 
tion, and— 

"(A)  any  case  or  proceeding  before  any 
court  or  grand  jury  arising  out  of  such  in- 
vestigation, or  any  proceeding  before  any 
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Federal  agency  involving  such  material,  has 
been  completed,  or 

"(B)  no  case  or  proceeding  in  which  such 
material  may  be  used  has  Ijeen  commenced 
within  a  reasonable  time  after  completion 
of  the  examination  and  analysis  of  all  docu- 
mentary material  and  other  information  as- 
sembled in  the  course  of  such  investigation, 
the  ciistodian  shall,  upon  written  request  of 
the  person  who  produced  such  material, 
return  to  such  person  any  such  material 
(other  than  copies  furnished  to  the  false 
claims  law  investigator  under  subsection 
(fM2)  or  made  for  the  Department  of  Jus- 
tice under  paragraph  (2)(B))  which  has  not 
passed  into  the  control  of  any  court,  grand 
jury,  or  agency  through  introduction  into 
the  record  of  such  case  or  proceeding. 

"(5)  Appoimtment  of  successor  custo- 
dians.—In  the  event  of  the  death,  disability, 
or  separation  from  service  in  the  Depart- 
ment of  Justice  of  the  custodian  of  any  doc- 
umentary material,  answers  to  interrogato- 
ries, or  transcripts  of  oral  testimony  pro- 
duced pursuant  to  a  civil  investigative 
demand  under  this  section,  or  in  the  event 
of  the  official  relief  of  such  custodian,  from 
responsibility  for  the  custody  and  control  of 
such  material,  answers,  or  transcripts,  the 
Attorney  General  shall  promptly— 

"(A)  designate  another  false  claims  law  in- 
vestigator to  serve  as  custodian  of  such  ma- 
'terial,  answers,  or  transcripts,  and 

■'(B)  transmit  in  writing  to  the  person  who 
produced  such  material,  answers,  or  testimo- 
ny notice  of  the  identity  and  address  of  the 
successor  so  designated. 
Any  person  who  is  designated  to  be  a  succes- 
sor under  this  paragraph  shall  have,  with 
regard  to  such  material,  answers,  or  tran- 
scripts, the  same  duties  and  responsibilities 
as  were  imposed  by  this  section  upon  that 
person's  predecessor  in  office,  except  that 
the  successor  shall  not  be  held  responsible 
for  suiy  default  or  dereliction  which  oc- 
curred before  that  designation. 

"(j)  Judicial  Proceedings.— 

"(1)  Petition  for  enforcement.— When- 
ever any  person  fails  to  comply  with  any 
civil  investigative  demand  issued  under  sub- 
section (a),  or  whenever  satisfactory  copy- 
ing or  reproduction  of  any  material  request- 
ed in  such  demand  cannot  be  done  and  such 
person  refuses  to  surrender  such  material, 
the  Attorney  General  may  file,  in  the  dis- 
trict court  of  the  United  States  for  any  judi- 
cial district  In  which  such  person  resides,  is 
found,  or  transacts  business,  and  serve  upon 
such  person  a  petition  for  an  order  of  such 
court  for  the  enforcement  of  the  civil  Inves- 
tigative demand. 

"(2)  PrriTioN  TO  modify  or  set  aside 
DEMAND.- (A)  Any  person  who  has  received  a 
civil  investigative  demand  issued  under  sub- 
section (a)  may  file,  in  the  district  court  of 
the  United  States  for  the  judicial  district 
within  which  such  person  resides,  is  found, 
or  transacts  business,  and  serve  upon  the 
false  claims  law  investigator  identified  In 
such  demand  a  petition  for  an  order  of  the 
court  to  modify  or  set  aside  such  demand.  In 
the  case  of  a  petition  addressed  to  an  ex- 
press demand  for  any  product  of  discovery, 
a  petition  to  modify  or  set  aside  such 
demand  may  be  brought  only  in  the  district 
court  of  the  United  States  for  the  judicial 
district  In  which  the  proceeding  in  which 
such  discovery  was  obtained  Is  or  was  last 
pending.  Any  petition  under  this  subpara- 
graph must  be  filed— 

"(1)  within  20  days  after  the  date  of  serv- 
ice of  the  civil  investigative  demand,  or  at 
any  time  before  the  return  date  specified  in 
the  demand,  whichever  date  is  earlier,  or 


"(ii)  within  such  longer  period  as  may  be 
prescribed  in  writing  by  any  false  claims  law 
investigator  identified  in  the  demand. 

"(B)  The  petition  shall  specify  each 
ground  upon  which  the  petitioner  relies  in 
seeking  relief  under  subparagraph  (A),  and 
may  be  based  upon  any  failure  of  the 
demand  to  comply  with  the  provisions  of 
this  section  or  upon  any  constitutional  or 
other  legal  right  or  privUege  of  such  person. 
During  the  pendency  of  the  F>etltlon  In  the 
court,  the  court  may  stay,  as  4t  deems 
proper,  the  running  of  the  time  allowed  for 
compliance  with  the  demand.  In  whole  or  In 
part,  except  that  the  person  filing  the  peti- 
tion shall  comply  with  any  portions  of  the 
demand  not  sought  to  be  modified  or  set 
aside. 

"(3)   Petitiom  to   modify   or   set   aside 

DEMAND  for  product  OF  DISCOVERY.— (A)  In 

the  case  of  any  civil  Investigative  demand 
issued  under  subsection  (a)  which  is  an  ex- 
press demand  for  any  product  of  discovery, 
the  person  from  whom  such  discovery  was 
obtained  may  file,  in  the  district  court  of 
the  United  States  for  the  judicial  district  In 
which  the  proceeding  in  which  such  discov- 
ery was  obtained  is  or  was  last  pending,  and 
serve  upon  any  false  claims  law  investigator 
identified  in  the  demand  and  upon  the  re- 
cipient of  the  demand,  a  petition  for  an 
order  of  such  court  to  modify  or  set  aside 
those  portions  of  the  demand  requiring  pro- 
duction of  any  such  product  of  discovery. 
Any  petition  under  this  subparagraph  must 
be  filed— 

"(l)  within  20  days  after  the  date  of  serv- 
ice of  the  civil  investigative  demand,  or  at 
any  time  before  the  return  date  specified  In 
the  demand,  whichever  date  is  earlier,  or 

"(ii)  within  such  longer  period  as  may  be 
prescribed  in  writing  by  any  false  claims  law 
investigator  identified  in  the  demand. 

"(B)  The  petition  shall  specify  each 
ground  upon  which  the  petitioner  relies  in 
seeking  relief  under  subparagraph  (A),  and 
may  be  based  upon  any  failure  of  the  por- 
tions of  the  demand  from  which  relief  is 
sought  to  comply  with  the  provisions  of  this 
section,  or  upon  any  constitutional  or  other 
legal  right  or  privilege  of  the  petitioner. 
During  the  pendency  of  the  petition,  the 
court  may  stay,  as  It  deems  proper,  compli- 
ance with  the  demand  and  the  running  of 
the  time  allowed  for  compliance  with  the 
demand. 

"(4)  Petition  to  require  performance  by 
custodian  of  duties.— At  any  time  during 
which  any  custodian  is  in  custody  or  control 
of  any  documentary  material  or  answers  to 
interrogatories  produced,  or  transcripts  of 
oral  testimony  given,  by  any  person  in  com- 
pliance with  any  civil  Investigative  demand 
issued  under  subsection  (a),  such  person, 
and  in  the  case  of  an  express  demand  for 
any  product  of  discovery,  the  person  from 
whom  such  discovery  was  obtained,  may 
file,  in  the  district  court  within  which  the 
office  of  such  custodian  is  situated,  and 
serve  upon  such  custodian,  a  petition  for  an 
order  of  such  court  to  require  the  perform- 
ance by  the  custodian  of  any  duty  Imposed 
upon  the  custodian  by  this  section. 

"(5)  Jurisdiction.— Whenever  any  peti- 
tion Is  filed  in  any  district  court  of  the 
United  States  under  this  subsection,  such 
court  shall  have  jurisdiction  to  hear  and  de- 
termine the  npatter  so  presented,  and  to 
enter  such  order  or  orders  as  may  be  re- 
quired to  carry  out  the  provisions  of  this 
section.  Any  final  order  so  entered  shall  be 
subject  to  appeal  under  section  1291  of  title 
28.  Any  disobedience  of  any  final  order  en- 
tered under  this  section  by  any  court  shall 
be  punished  as  a  contempt  of  the  court. 


"(6)  Applicability  of  federal  rules  of 
civil  procedure.— The  Federal  Rules  of 
Civil  Procedure  shall  apply  to  any  petition 
under  this  subsection,  to  the  extent  that 
such  rules  are  not  inconsistent  with  the  pro- 
visions of  this  section. 

"(k)  Disclosure  exemption.— Any  docu- 
mentary material,  answers  to  written  Inter- 
rogatories, or  oral  testimony  provided  under 
any  civil  Investigative  demand  Issued  under 
subsection  (a)  shall  be  exempt  from  disclo- 
sure under  section  552  of  title  5. 

"(1)  Definitions.— For  purposes  of  this 
section- 

"(1)  the  term  'false  claims  law'  means— 

"(A)  this  section  smd  sections  3729 
through  3732:  and 

"(B)  any  Act  of  Congress  enacted  after 
the  date  of  the  enactment  of  this  section 
which  prohibits,  or  makes  available  to  the 
United  States  in  any  court  of  the  United 
States  any  civil  remedy  with  respect  to  any 
false  claim  against,  bribery  of,  or  corruption 
of  any  officer  or  employee  of  the  United 
States: 

"(2)  the  term  'false  claims  law  investiga- 
tion' means  any  Inquiry  conducted  by  any 
false  claims  law  Investigator  for  the  purpose 
of  ascertaining  whether  any  person  Is  or  has 
been  engaged  In  any  violation  of  a  false 
claims  law: 

"(3)  the  term  'false  claims  law  investiga- 
tor" means  any  attorney  or  investigator  em- 
ployed by  the  Department  of  Justice  who  is 
charged  with  the  duty  of  enforcing  or  carry- 
ing into  effect  any  false  claims  law,  or  any 
officer  or  employee  of  the  United  States 
acting  under  the  direction  and  supervision 
of  such  attorney  or  Investigator  In  connec- 
tion with  a  false  claims  law  Investigation; 

"(4)  the  term  'person'  means  any  natural 
person,  partnership,  corporation,  associa- 
tion, or  other  legal  entity,  including  any 
State  or  political  subdivision  of  a  State: 

"(5)  the  term  documentary  material'  in- 
cludes the  original  or  any  copy  of  any  book, 
record,  report,  memorandum,  paper,  com- 
munication, tabulation,  chart,  or  other  doc- 
ument, or  data  compilations  stored  in  or  ac- 
cessible through  computer  or  other  infor- 
mation retrieval  systems,  together  with  In- 
structions and  all  other  materials  necessary 
to  use  or  interpret  such  data  compilations, 
and  any  pr<xiuct  of  discovery; 

"(6)  the  term  custodian'  means  the  custo- 
dian, or  any  deputy  custodian,  designated  by 
the  Attorney  General  under  subsection 
(i)(l):and 

"(7)  the  term  'product  of  discovery'  in- 
cludes— 

"(A)  the  original  or  duplicate  of  any  depo- 
sition, interrogatory,  document,  thing, 
result  of  the  inspection  of  land  or  other 
property,  examination,  or  admission,  which 
Is  obtained  by  any  method  of  discovery  In 
any  judicial  or  administrative  proceeding  of 
an  adversarial  nature; 

"(B)  any  digest,  analysis,  selection,  compi- 
lation, or  derivation  of  any  item  listed  in 
subparagraph  (A):  and 

"(C)  any  index  or  other  manner  of  access 
to  any  item  listed  In  subparagraph  (A).". 

(b)  Clerical  Amendment.— The  table  of 
contents  for  chapter  37  of  title  31,  United 
States  Code.  Is  amended  by  adding  after  the 
Item  relating  to  section  3731  the  following: 

"3732.  False  claims  jurisdiction. 
"3733.  Civil  Investigative  demands.". 

SEC.  7.  CRIMINAL  PENAL'HES. 

Section  287  of  title  18.  United  States  Code, 
is  amended  by  striking  "fined"  and  all  that 
follows  through  "both"  and  inserting  "Im- 
prisoned not  more  than  five  years  and  shall 
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DISTRICT  OF  COLUMBIA 
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MATHIAS  AMENDMENT  NO.  3215 

Mr.  STEVENS  (for  Mr.  Mathias) 
proposed  an  amendment  to  the  bill 
(H.R.  3578)  to  provide  permanent  au- 
thority for  hearing  commissioners  in 
the  District  of  Columbia  courts,  to 
modify  certain  procedures  of  the  Dis- 
trict of  Columbia  Judicial  Nomination 
Commission  and  the  District  of  Co- 
lumbia Commission  on  Judicial  Dis- 
abilities and  Tenure,  and  for  other 
purposes;  as  follows: 

Section  1732(m)(l)  of  title  11  of  the  Dis- 
trict of  Columbia  Code  (as  amended  by  sec- 
tion 2(a)  of  the  committee  substitute)  is 
amended  in  the  matter  before  clause  (A)  by 
Inserting  after  "District  of  Columbia  Bar" 
the  following:  ".  the  City  Council  of  the  Dis- 
trict of  Columbia,". 

Section  1703(c)  of  title  11  of  the  District 
of  Columbia  Code  (as  added  by  section  3(3) 
of  the  committee  substitute)  is  amended  by 
striking  "90  days"  and  inserting  "180  days". 

Section  14  of  the  committee  substitute  is 
amended  to  read  as  follows: 

SEC.  14.  SERVICES  OF  RETIRED  JUDGES. 

(a)  Senior  Judges.— The  second  sentence 
of  section  1504(a)(1)  of  title  11,  District  of 
Columbia  Code,  is  amended  by  striking 
"every  two  years"  and  inserting  "every  four 
years,  unless  the  Senior  Judge  has  reached 
his  or  her  seventy-fourth  birthday,  where- 
upon review  shall  be  at  least  every  two 
years,". 

(b)  Request  for  Senior  Judgeship.— Sec- 
tion 1504(a)  of  title  11,  District  of  Columbia 
Code,  is  further  amended  by  striking  out 
paragraphs  (2)  and  (3)  and  inserting  after 
paragraph  (1)  the  following  new  paragraph: 

"(2)  At  any  time  prior  to  or  not  later  than 
one  year  after  retirement,  a  judge  may  re- 
quest recommendation  from  the  District  of 
Columbia  Commission  on  Judicial  Disabil- 
ities and  Tenure  (hereinafter  in  this  section 
referred  to  as  the  'Commission')  to  be  ap- 
pointed as  a  senior  judge  in  accordance  with 
this  section:  except  that  any  retired  judge 
shall  have  not  less  than  180  days  from  the 
effective  date  of  this  Act  to  file  a  request 
for  an  initial  recommendation  from  the 
Commission." 

(c)  Service  by  Retired  Judges.— Section 
1565  of  title  11,  District  of  Columbia  Code, 
is  amended  to  read  as  follows:  "11-1565. 
Service  by  Retired  Judges. 

"Any  retired  judge  performing  judicial 
duties  as  a  senior  judge  on  the  District  of 
Columbia  Court  of  Appeals  or  the  Superior 
Court  shall  be  entitled,  during  the  period 
for  which  he  or  she  serves,  to  receive  the 
same  daily  rate  of  pay  as  a  judge  on  the 
court  in  which  he  or  sl;e  performs  such 
duties.  The  cumulative  daily  earnings  of  a 
senior  judge,  in  any  single  year,  when  added 
to  the  annual  retirement  salary,  may  not 
exceed  the  current  annual  salary  of  a  judge 
of  the  court  in  which  he  or  she  performs 
such  duties.  No  deduction  shall  be  withheld 
for  health  benefits.  Federal  employee's  life 
insurance,  or  retirement  purposes  from  the 
salary  paid  to  a  judge  during  judicial  serv- 
ice. The  performance  of  such  judicial  serv- 
ice shall  not  create  an  additional  retire- 


ment, change  retirement,  or  create,  or  in 
any  manner  affect  a  survivor  annuity.". 

The  committee  substitute  is  amended  by 
redesignating  section  17  as  section  18  and  by 
adding  after  section  16  the  following  new 
section: 

SEC.  17.  CHIEF  JUDGE  OF  THE  DISTRICT  OF  COLUM- 
BIA COURT  OF  APPEALS  AS  PRESID- 
ING OFFICER  OF  THE  PUBLIC  DE- 
FENDER SERVICE. 

Section  330  of  the  District  of  Columbia 
Court  Reform  and  Criminal  Procedure  Act 
of  1970  (Public  Law  91-358;  1-2703.  D.C. 
Code)  is  amended— 

(1)  by  striking  out  clause  (A)  of  subsection 
(b)(1)  and  redesignating  clauses  (B),  (C), 
(D),  and  (E)  as  clauses  (A),  (B),  (C),  and  (D), 
respectively:  and 

(2)  in  paragraph  (2)  of  subsection  (b)  by 
striking  out  "Chief  Judge  of  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit"  and  inserting  in  lieu 
thereof  "Chief  Judge  of  the  District  of  Co- 
lumbia Court  of  Appeals". 


NATIONAL  BUREAU  OF  STAND- 
ARDS AUTHORIZATION  ACT 


GORTON  AMENDMENT  NO.  3216 

Mr.  STEVENS  (for  Mr.  GtOrton) 
proposed  an  amendment  to  the  bill 
(H.R.  4354)  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce 
for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  year 
1987,  and  for  other  purposes;  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "National 
Bureau  of  Standards  Authorization  Act  for 
Fiscal  Year  1987". 

AUTHORIZATION  FOR  PROGRAM  ACTIVITIES 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce 
(hereinafter  referred  to  as  the  "Secretary") 
for  fiscal  year  1987,  to  carry  out  the  activi- 
ties performed  by  the  National  Bureau  of 
Standards,  the  sums  set  forth  in  the  follow- 
ing line  items: 

(1)  Measurement  Research  and  Standards. 
$36,582,000: 

(2)  Materials  Science  and  Engineering. 
$21,228,000: 

(3)  Engineering  Measurements  and  Stand- 
ards, $35,875,000: 

(4)  Computer  Science  and  Technology, 
$7,500,000:  and 

(5)  Research  Support  Activities, 
$22,768,000. 

(b)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act— 

(1)  of  the  amounts  authorized  under  sub- 
section (a),  $1,900,000  is  authorized  only  for 
steel  technology: 

(2)  of  the  amount  authorized  under  para- 
graph (3)  of  subsection  (a),  $3,470,000  is  au- 
thorized only  for  the  Center  for  Building 
Technology  and  $5,402,000  is  authorized 
only  for  the  Center  for  Fire  Research: 

(3)  of  the  amount  authorized  under  para- 
graph (4)  of  subsection  (a),  $1,000,000  is  au- 
thorized only  for  Computer  Security  Activi- 
ties: 

(4)  of  the  amount  authorized  under  para- 
graph (5)  of  subsection  (a),  $6,763,000  is  au- 
thorized only  for  the  Technical  Competence 
F\ind:  and 

(5)  of  the  amount  authorized  under  para- 
graph (5)  of  subsection  (a),  $6,500,000  is  au- 


thorized only  for  the  design,  equipment,  and 
construction  fo  the  Cold  Neutron  Research 
Facility. 

(cXl)  Funds  may  be  transferred  among 
the  line  items  listed  in  subsection  (a)  so  long 
as  the  net  funds  transferred  to  or  from  any 
line  item  do  not  exceed  10  percent  of  the 
amount  authorized  for  that  line  item  in 
each  subsection. 

(2)  In  addition,  the  Secretary  may  propose 
transfers  to  or  from  any  line  item  exceeding 
10  percent  of  the  amount  authorized  for 
that  line  item  in  subsection  (a);  but  a  full 
and  complete  explanation  of  any  such  pro- 
posed transfer  and  the  reason  therefor  must 
be  transmitted  in  writing  to  the  Speaker  of 
the  House  of  Representatives,  the  President 
of  the  Senate,  and  the  appropriate  authoriz- 
ing committees  of  the  House  of  Representa- 
tives and  the  Senate,  and  the  proposed 
transfer  may  be  made  only  when  thirty  cal- 
endar days  have  passed  after  the  transmis- 
sion of  such  written  explanation. 

(d)  The  National  Bureau  of  Standards 
shall  seek  reimbursements  of  not  less  than 
$500,000  from  other  Federal  agencies  to 
expand  its  efforts  in  support  of  basic  scien- 
tific research  on  the  atmospheric,  climatic, 
and  environmental  consequences  of  nuclear 
explosions  and  nuclear  exchanges. 

OFFICE  OF  PRODUCTIVITY,  TECHNOLOGY,  AND 
INNOVATION 

Sec.  3.  In  addition  to  the  sums  authorized 
by  section  2.  there  is  authorized  to  be  appro- 
priated to  the  Secretary  for  fiscal  year  1987 
the  sum  of  $2,248,000  for  the  activities  of 
the  Office  of  Productivity,  Technology,  and 
Innovation. 

NATIONAL  technical  INFORMATION  SERVICE 

Sec.  4.  In  addition  to  the  sums  authorized 
by  sections  2  and  3.  there  is  authorized  to  be 
appropriated  to  the  Secretary  for  fiscal  year 
1987  the  sum  of  $500,000  for  the  patent  li- 
censing activities  of  the  National  Technical 
Information  Service. 

AVAILABIUTY  OF  APPROPRIATIONS 

Sec.  5.  Appropriations  made  imder  the  au- 
thority provided  in  this  Act  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  periods 
specified  In  the  Acts  making  such  appro- 
priations. 

FINANCIAL  assistance  TO  CURRENT  AND 
PROSPECTIVE  employees 

Sec.  6.  (a)  In  order  to  secure  the  services 
of  the  broadest  possible  range  of  talent  in 
carrying  out  the  programs  of  the  National 
Bureau  of  Standards,  the  Act  of  March  3, 
1901  (15  U.S.C.  271-278h)  is  amended  by  re- 
designating section  18  as  section  19  and  by 
inserting  after  section  17  the  following  new 
section: 

Sec.  18.  The  Director  is  authorized  to 
expend  up  to  1  per  centum  of  the  funds  ap- 
propriated for  activities  of  the  National 
Bureau  of  Standards  in  any  fiscal  year,  as 
the  Director  may  deem  desirable,  for  awards 
of  research  fellowships  and  other  forms  of 
financial  assistance  to  students  at  institu- 
tions of  higher  learning  within  the  United 
States  who  show  promise  as  present  or 
future  contributors  to  the  mission  of  the 
Bureau.  The  selection  of  persons  to  receive 
such  fellowships  and  assistance  shall  be 
made  on  the  basis  of  ability  and  of  the  rel- 
evance of  the  proposed  work  to  the  mission 
and  programs  of  the  Bureau.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  October  1, 1986. 
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ASSESSBfENT  OF  EMERGING  TECHNOLOGIES 
REQUIRING  RESEARCH  IN  METROLOGY 

Sec.  7.  The  Board  of  Assessment  of  the 
National  Bureau  of  Standards  programs 
shall  include,  as  part  of  its  annual  review, 
an  assessment  of  emerging  technologies 
which  are  expected  to  require  research  in 
metrology  to  keep  the  Bureau  abreast  of  its 
mission,  including  (but  not  limited  to)  Proc- 
ess and  Quality  Control,  Technology  Trans- 
fer. Engineering  Databases,  HighPerform- 
ance  Composites,  Advanced  Ceramics,  Fiber 
Optics,  Microwave  Metrology,  Bioprocess 
Engineering,  and  Advanced  Computing  Con- 
cepts. Such  review  shall  include  estimates  of 
the  cost  of  the  required  effort,  the  required 
staffing  level,  and  the  period  over  which  the 
research  will  be  required. 

POST-DOCTORAL  FELLOWSHIP  PROGRAM 

Sec.  8.  (a)  The  Act  of  March  3.  1901  (15 
U.S.C.  271-271h),  as  amended  by  section  6  of 
this  Act,  is  further  amended  by  redesignat- 
ing section  19  as  section  20  and  by  inserting 
after  section  18  the  following  new  section: 

"Sec.  19.  The  National  Bureau  of  Stand- 
ards, in  conjunction  with  the  National  Acad- 
emy of  Sciences,  shall  establish  and  conduct 
a  post-doctoral  fellowship  program  which 
shall  be  organized  and  carried  out  in  sub-  . 
stantially  the  same  manner  as  the  National 
Academy  of  Sciences/National  Research 
Council  Post-Doctoral  Research  Associate 
Program  that  was  in  effect  prior  to  1986, 
and  which  shall  include  not  less  than 
twenty  nor  more  than  forty  new  fellows  per 
fiscal  year.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  October  1,  1987. 

PROCESS  AND  QUALITY  CONTROL  AND 
CALIBRATION  PROGRAMS 

Sec.  9.  (a)  The  Director  of  the  National 
Bureau  of  Standards  shall  hold  discussions 
with  representatives  of  Federal  agencies,  in- 
cluding the  Department  of  Defense,  the  De- 
partment of  Energy,  the  National  Aeronau- 
tics and  Space  Administration,  the  Federal 
Aviation  Administration,  the  National  Insti- 
tutes of  Health,  the  Nuclear  Regulatory 
Commission,  and  the  Federal  Communica- 
tions Commission,  which  use  (or  the  con- 
tractors of  which  depend  on)  the  process 
and  quality  control  and  calibration  pro- 
grams of  the  Bureau,  and  with  companies, 
organizations,  and  major  engineering  soci- 
eties from  the  private  sector,  in  order  to  de- 
termine the  extent  of  the  demand  for  re- 
search and  services  under  such  programs, 
the  appropriate  methods  of  paying  for  re- 
search and  services  under  such  programs, 
and  the  willingness  of  Federal  agencies  and 
the  private  sector  to  pay  for  such  research 
and  services. 

(b)  Within  six  months  after  the  date  of 
the  enactment  of  this  Act,  the  Director 
shall  submit  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  a 
report  of  the  Director's  findings  based  on 
the  discussions  held  under  subsection  (a), 
together  with  recommendations  for  such 
legislative  actions  as  may  be  needed  to  im- 
plement a  comprehensive  Federal  process 
and  quality  control  and  calibration  pro- 
gram. 

DEMONSTRATION  PROJECT  RELATING  TO 
PERSONNEL  MANAGEMENT 

Sec.  10.  (a)(1)  The  Office  of  Personnel 
Management  and  the  National  Bureau  of 
Standards  shall  jointly  design  a  demonstra- 
tion project  which  shall  be  conducted  by 
the  Director  of  the  National  Bureau  of 
Standards. 


(2)  The  demonstration  project  shall, 
except  as  otherwise  provided  in  this  section, 
be  conducted  in  accordance  with  section 
4703  of  title  5,  United  States  Code,  and  shall 
be  counted  as  a  single  project  for  purposes 
of  subsection  (d)(2)  of  such  section. 

(3)  Subject  to  subsections  (f)  and  (g)  of 
section  4703  of  title  5,  United  States  Code, 
the  demonstration  project  shall  cover  any 
position  within  the  National  Bureau  of 
Standards  which  would  otherwise  be  subject 
to- 

(A)  subchapter  III  of  chapter  53  of  title  5, 
United  States  Code,  relating  to  the  General 
Schedule: 

(B)  subchapter  VIII  of  chapter  53  of  title 
5,  United  States  Code,  relating  to  the  Senior 
Executive  Service;  or 

(C)  chapter  54  of  title  5,  United  States 
Code,  relating  to  the  Performance  Manage- 
ment and  Recognition  System. 

(b)  Under  the  demonstration  project,  the 
Director  of  the  National  Bureau  of  Stand- 
ards shall  provide  that— 

(1)  the  rate  of  basic  pay  for  a  position  may 
not  be  less  than  the  minimum  rate  of  basic 
pay.  nor  more  than  the  maximum  rate  of 
basic  pay,  payable  for  the  pay  band  (as  re- 
ferred to  in  paragraph  3))  within  which 
such  position  has  been  placed; 

(2)  the  minimum  and  maximum  rates  of 
basic  pay  for  each  pay  band  shall  be  adjust- 
ed at  the  times,  and  by  the  amounts,  provid- 
ed for  under  subsection  (c); 

(3)  positions  shall  be  classified  under  a 
system  using  pay  bands  which  shall  be  es- 
tablished by  combining  or  otherwise  modify- 
ing the  classes,  grades,  or  other  units  which 
would  otherwise  be  used  in  classifying  the 
positions  involved; 

(4)  employees  shall  be  evaluated  under  a 
performance  appraisal  system  which— 

(A)  uses  peer  comparison  and  ranking 
wherever  appropriate;  and 

(B)  affords  appeal  rights  comparable  to 
those  afforded  under  chapter  43  of  title  5, 
United  States  Code; 

(5)(A)  the  rate  of  basic  pay  of  each  par- 
ticipating employee  will  be  reviewed  annual- 
ly, and  shall  be  adjusted  on  the  basis  of  the 
appraised  performance  of  the  employee;  and 

(B)  subject  to  subsection  (c)(4)(A)(i),  the 
adjustment  under  subparagraph  (A)  in  any 
year  in  the  case  of  any  employee  whose  per- 
formance is  rated  at  the  fully  successful 
level  or  higher  shall  be  at  least  the  percent- 
age adjustment  taking  effect  under  subsec- 
tion (c)(3)  in  such  year; 

(6)  appropriate  supervisory  and  manageri- 
al pay  differentials  (which  shall  be  consid- 
ered a  part  of  basic  pay)  shall  be  provided; 

(7)  performance-recognition  bonuses,  and 
recruitment  and  retention  allowances,  shall 
be  awarded  in  appropriate  circumstances 
(but  shall  not  be  considered  a  part  of  basic 
pay); 

(8)  there  shall  be  an  employee  develop- 
ment program  which  includes  provisions 
under  which  employees  may,  in  appropriate 
circumstances,  be  granted  sabbaticals,  the 
terms  and  conditions  of  which  shall  be  con- 
sistent with  those  applicable  for  members  of 
the  Senior  Executive  Service  under  section 
3396(c)  of  title  5,  United  States  Code  (ex- 
cluding paragraph  (2)(B)  thereof); 

(9)  payment  of  travel  expenses  shall  be 
provided  for  personnel  to  their  first  post  of 
duty  in  the  same  manner  as  is  authorized 
for  members  of  the  Senior  Executive  Serv- 
ice under  section  5723  of  title  5.  United 
States  Code,  at  the  discretion  of  the  Direc- 
tor; and 

(10)  the  methods  of  establishing  qualifica- 
tion requirements  for,  recruitment  for,  and 


appointment  to  positions  shall,  at  the  dis- 
cretion of  the  Director,  include  methods  in- 
volving direct  examination  and  hiring. 

(c)(1)  For  the  purpose  of  this  subsection, 
the  term  "compensation"  means  the  total 
value  of  the  various  forms  of  compensation 
provided,  including— 

(A)  basic  pay: 

(B)  bonuses; 

(C)  allowances; 

(D)  retirement  benefits; 

(E)  health  insurance  benefits; 

(F)  life  insurance  benefits;  and 

(G)  leave  benefits. 

(2)  The  Director  of  the  National  Bureau 
of  Standards  shall,  by  contract  or  otherwise, 
provide  for  the  preparation  of  reports 
which,  based  on  appropriate  surveys— 

(A)  shall  include  findings  as  to— 

(i)  the  extent  to  which,  as  of  the  com- 
mencement of  the  demonstration  project, 
the  overall  average  level  of  compensation 
provided  with  respect  to  positions  under  the 
demonstration  project  is  deficient  in  com- 
parison to  the  overall  average  level  of  com- 
pensation generally  provided  with  respect  to 
positions  involving  the  same  types  and 
levels  of  work  in  the  private  sector;  and 

(ii)  with  respect  to  each  year  thereafter, 
any  net  increase  occurring  during  such  year 
in  the  extent  of  the  deficiency  in  the  overall 
average  level  of  compensation  provided  with 
respect  to  positions  under  the  demonstra- 
tion project,  as  compared  to  the  overall  av- 
erage level  of  compensation  generally  pro- 
vided with  respect  to  positions  involving  the 
same  types  and  levels  of  work  in  the  private 
sector;  and 

(B)  shall  recommend  a  single  percentage 
by  which  basic  pay  for  all  positions  under 
the  demonstration  project  must  be  in- 
creased so  that,  when  considered  in  conjunc- 
tion with  the  other  forms  of  compensation 
generally  provided,  any  net  increase  deter- 
mined under  subparagraph  (A)(ii)  will  be 
eliminated. 

(3)  Whenever  the  Director  of  the  National 
Bureau  of  Standards  receives  a  recommen- 
dation under  paragraph  (2)(B).  the  Direc- 
tor— 

(A)  shall  increase  the  minimum  and  maxi- 
mum rates  of  basic  pay  for  each  such  pay 
band  by  the  lesser  of — 

(i)  the  percentage  recommended;  or 
(ii)  the  overall  average  percentage  of  the 
adjustment  in  the  rates  of  pay  under  the 
General  Schedule  under  section  5305  of  title 
5,  United  States  Code,  for  the  period  in- 
volved; and 

(B)  if  and  to  the  extent  that  funds  are 
available  for  that  purpose,  may  further  in- 
crease those  minimum  and  maximum 
rates— 

(i)  to  make  up  for  any  part  of  the  differ- 
ence between  the  respective  percentages 
under  subparagraph  (A),  if  the  percentage 
under  subparagraph  (AKii)  is  the  lesser;  and 

(ii)  after  making  up  for  the  entirety  of 
any  difference  determined  under  clause  (i) 
(including  from  any  previous  year),  to  elimi- 
nate any  part  of  any  remaining  deficiency 
as  originally  determined  under  paragraph 
(2)(A)(i). 

(4)(A)  Notwithstanding  any  other  provi- 
sion of  this  section— 

(i)  the  maximum  rate  of  basic  pay  payable 
under  any  pay  band  may  not  exceed  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule;  and 

(ii)  the  amount  of  basic  pay,  bonuses,  and 
allowances  paid  during  any  fiscal  year  to 
any  employee  participating  in  the  demon- 
stration project  may  not.  in  the  aggregate. 
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exceed  the  annual  rate  of  basic  pay  payable 
for  level  I  of  the  Executive  Schedule. 

(B)(i)  Any  amount  which  is  not  paid  to  an 
employee  during  a  fiscal  year  because  of  the 
limitation  under  subparagraph  (A)(ii)  shall 
be  paid  in  a  lump  sum  at  the  beginning  of 
the  following  fiscal  year. 

(ii)  Any  amount  paid  under  this  subpara- 
graph during  a  fiscal  year  shall  be  taken 
into  account  for  purposes  of  applying  the 
limitation  under  subparagraph  (AXii)  with 
respect  to  such  fiscal  year. 

(5)  Notwithstanding  any  other  provision 
of  this  section,  the  demonstration  project 
shall  be  conducted  in  such  a  way  so  that, 
with  respect  to  the  12-month  period  begin- 
ning on  October  1,  1986,  the  total  cost  to 
the  Government  relating  to  providing  com- 
pensation to  participating  employees  shall 
not  exceed  the  total  cost  which  would  have 
resulted  if  this  section  had  not  been  en- 
acted. 

(6)  (A)  If  the  minimum  rate  of  basic  pay 
for  a  pay  band,  after  an  increase  under 
paragraph  (3)(A).  exceeds  the  rate  of  a  basic 
pay  payable  to  an  employee  whose  position 
would  otherwise  be  within  such  pay  band, 
the  employee's  position  may,  notwithstand- 
ing subsection  (b)(1),  be  placed  in  the  next 
lower  pay  band. 

(B)  Placement  of  a  position  in  a  lower  pay 
band  under  subparagraph  (A)  shall  not  be 
considered  a  reduction  in  grade  or  pay  for 
purposes  of  subchapter  11  of  chapter  75  of 
title  5,  United  States  Code,  or  a  comparable 
provision  under  the  project. 

(d)(1)  The  rate  of  basic  pay  for  an  employ- 
ee serving  in  a  position  at  the  time  it  is  con- 
verted to  a  position  covered  by  the  demon- 
stration project  may  not  be  reduced  by 
reason  of  the  establishment  of  such  project. 

(2)(A)  Each  employee  referred  to  in  para- 
graph ( 1 )  shall  be  paid— 

(i)  in  the  case  of  an  employee  serving  in  a 
position  under  the  General  Schedule  on  the 
date  the  position  becomes  covered  by  the 
demonstration  project,  a  lump-sum  pro  rata 
share  of  the  equivalent  of  any  within-grade 
increase  which  would  have  been  due  the  em- 
ployee under  section  5335  of  title  5,  United 
States  Code,  computed  as  provided  in  sub- 
paragraph (B),  and 

(ii)  in  the  case  of  an  employee  serving  in  a 
t>osition  subject  to  chapter  54  of  title  5, 
United  States  Code,  on  such  date,  a  lump- 
simi  pro  rata  share  of  the  equivalent  of  the 
employee's  merit  increase  which  would  have 
been  due  under  such  chapter,  computed  as 
provided  in  subparagraph  (B),  taking  into 
account  the  performance  requirements  ap- 
plicable to  such  increase. 

(B)  for  purposes  of  subparagraph  (A),  the 
pro  rata  share  of  an  equivalent  increase  re- 
ferred to  in  such  subparagraph  shall  be 
computed  through  the  day  before  the  date 
referred  to  In  such  subparagraph. 

(e)(1)(A)  In  carrying  out  section  4703(h) 
of  title  5,  United  States  Code,  with  respect 
to  the  demonstration  project,  the  Office  of 
Personnel  Management  shall  provide  that 
such  project  will  be  evaluated  on  an  annual 
basis  by  a  contractor.  Such  contractor  shall 
be  especially  qualified  to  perform  the  eval- 
uation based  on  its  expertise  in  matters  re- 
lating to  personnel  management  and  com- 
pensation. 

(B)  The  contractor  shall  report  its  find- 
ings to  the  Office  in  writing.  After  consider- 
ing the  report,  the  Office  shall  transmit  a 
copy  of  the  report,  together  with  any  com- 
ments of  the  Office  and  any  comments  sub- 
mitted by  the  National  Bureau  of  Stand- 
ards, to— 

(!)  the  Committee  on  Post  Office  and  Civil 
Service,  and  the  Committee  on  Science  and 


Technology,  of  the  House  of  Representa- 
tives; and 

(ii)  the  Committee  on  Governmental  Af- 
fairs, and  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  of  the  Senate. 

The  Comptroller  General  shall,  not  later 
than  4  years  after  the  date  of  which  the 
demonstration  project  commences,  submit 
to  each  of  the  committees  referred  to  in 
paragraph  (1)(B)  a  final  report  concerning 
such  project.  Such  report  shall  include  any 
recommendations  for  legislation  or  other 
action  which  the  Comptroller  General  con- 
siders appropriate. 

(f)  The  authority  to  enter  into  any  con- 
tract under  this  section  may  be  exercised 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts. 

(g)  The  demonstration  project  shall  com- 
mence not  later  than  January  1,  1988. 


CONSERVATION  PROGRAMS  ON 
MIUTARY  RESERVATIONS 


CHAFEE  AMENDMENT  NO.  3217 

Mr.  STEVENS  (for  Mr.  Chafee,  for 
himself,  Mr.  Stafford,  and  Mr.  Mitch- 
ell) proposed  an  amendment  to  the 
bill  (S.  1352)  to  authorize  appropria- 
tions to  carry  out  conservation  pro- 
grams on  military  reservations  and 
public  lands  during  the  fiscal  years 
1986.  1987.  and  1988;  as  follows: 

On  page  2,  after  line  4  insert  the  follow- 
ing: 

SEC  2.  NATURAL  RESOURCES  AND  FISH  AND  WILD- 
LIFE MANAGEMENT  ON  MILITARY 
RESERVATIONS;  REPORT  ON  MILI- 
TARY EXPENDITIRES  FOR  FISH  AND 
WILDLIFE  MANAGEMENT. 

(a)  Natural  Resources  Management.— 
The  Secretary  of  each  military  department 
shall  manage  the  natural  resources  of  each 
military  reservation  within  the  United 
States  that  is  under  the  jurisdiction  of  the 
Secretary— 

(1)  so  as  to  provide  for  sustained  multipur- 
pose uses  of  those  resources:  and 

(2)  to  provide  the  public  access  that  is  nec- 
essary or  appropriate  for  those  uses: 

to  the  extent  that  those  uses  and  that 
access  are  not  inconsistent  with  the  military 
mission  of  the  reservation. 

(b)  Pish  and  Wildlife  Management  Serv- 
ices.—The  Secretary  of  each  military  de- 
partment shall  ensure,  to  the  extent  feasi- 
ble, that  the  seryices  necessary  for  the  de- 
velopment, implementation,  and  enforce- 
ment of  fish  and  wildlife  management  on 
each  military  reservation  within  the  United 
States  under  the  jurisdiction  of  the  Secre- 
tary are  provided  by  the  Department  of  De- 
fense personnel  who  have  professional 
training  in  those  services. 

(c)  Fish  and  Wildlife  Management 
Report.— The  Secretary  of  each  military  de- 
partment shall  submit  to  each  House  of  the 
Congress,  before  the  close  of  the  180-day 
period  occurring  after  the  close  of  fiscal 
year  1986,  a  detailed  report  setting  forth  the 
amount  and  purpose  of  all  expenditures 
made  during  fiscal  year  1986  for  fish  and 
wildlife  m£uiagement  on  each  military  reser- 
vation in  the  United  States  under  the  juris- 
diction of  the  Secretary. 

(d)  Definitions.- As  used  in  this  section— 
(1)    The    term    "military    department" 

means  the  Department  of  the  Army,  the 
Department  of  the  Navy,  and  the  Depart- 
ment of  the  Air  Force. 


(2)  The  term  "United  States"  means  the 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territo- 
ries and  possessions  of  the  United  States. 

SEC.  3.  SIKES  act  AMENDMENTS. 

(a)  Cooperative  Plahs.—(  1 )  Section  101  of 
the  Act  of  September  15,  1960  (commonly 
referred  to  as  the  'Sikes  Act":  16  U.S.C. 
670a)  is  amended  to  read  as  follows: 

"Sec.  101.  (a)  The  Secretary  of  Defense  is 
authorized  to  carry  out  a  program  of  plan- 
ning for,  and  the  development,  mainte- 
nance, and  coordination  of,  wildlife,  fish, 
and  game  conservation  and  rehabilitation  in 
each  military  reservation  in  accordance  with 
a  cooperative  plan  mutually  agreed  upon  by 
the  Secretary  of  Defense,  the  Secretary  of 
Interior,  and  the  appropriate  State  agency 
designated  by  the  State  in  which  the  reser- 
vation is  located. 

"(b)  Each  cooperative  plan  entered  into 
under  subsection  (a)— 

'"( 1 )  shall  provide  f or— 

"(A)  fish  and  wildlife  habitat  improve-, 
ments  or  modifications, 

"(B)  range  rehablitation  where  necessary 
for  support  of  wildlife, 

"(C)  control  of  off -road  vehicle  traffic, 
and 

"(D)  specific  habitat  improvement 
projects  and  related  activities  and  adequate 
protection  for  species  of  fish,  wildlife,  and 
plants  considered  threatened  or  endangered; 

"'(2)  must  be  reviewed  as  to  operation  and 
effect  by  the  parties  thereto  on  a  regular 
basis,  but  not  less  often  than  every  5  years: 

"(3)  shall,  if  a  multiuse  natural  resources 
management  plan  is  applicable  to  the  mili- 
tary reservation,  be  treated  as  the  exclusive 
component  of  that  management  plan  with 
respect  to  wildlife,  fish,  and  game  conserva- 
tion and  rehabilitation:  and 

"'(4)  may  stipulate  the  issuance  of  special 
State  hunting  and  fishing  permits  to  indi- 
viduals and  require  payment  of  nominal  fees 
therefor,  which  fees  shall  be  utilized  for  the 
protection,  conservation,  and  management 
of  fish  and  wUdlife,  Including  habitat  im- 
provement and  related  activities  in  accord- 
ance with  the  cooperative  plan;  except 
that— 

"'(A)  the  Commanding  Officer  of  the  res- 
ervation or  persons  designated  by  that  Offi- 
cer are  authorized  to  enforce  such  special 
hunting  and  fishing  permits  and  to  collect 
the  fees  therefor,  acting  as  agent  or  agents 
for  the  State  if  the  cooperative  plan  so  pro- 
vides, and 

■"(B)  the  fees  collected  under  this  para- 
graph may  not  be  expended  with  respect  to 
other  than  the  military  reservation  on 
which  collected. 

""(c)  After  a  cooperative  plan  is  agreed  to 
under  subsection  (a)— 

"(1)  no  sale  of  land,  or  forest  products 
from  land,  that  is  within  a  military  reserva- 
tion covered  by  that  plan  may  be  made 
under  section  2665  (a)  or  (b)  of  title  10. 
United  States  Code;  and 

"'(2)  no  leasing  of  land  that  is  within  the 
reservation  may  be  made  under  section  2667 
of  such  title  10; 

unless  the  effects  of  that  sale  or  leasing  are 
compatible  with  the  purposes  of  the  plan. 

""(d)  With  regard  to  the  implementation 
and  enforcement  of  cooperative  plans 
agreed  to  under  subsection  (a)— 

"(1)  neither  Office  of  Management  and 
Budget  Circular  A-76  nor  any  successor  cir- 
cular thereto  appUes  to  the  procurement  of 
services  that  are  necessary  for  that  imple- 
mentation and  enforcement:  and 
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"(2)  priority  shall  be  given  to  the  entering 
into  of  contracts  for  the  procurement  of 
such  implementation  and  enforcement  serv- 
ices with  Federal  and  SUte  agencies  having 
responsibility  for  the  conservation  or  man- 
agement of  fish  or  wildlife. 

"(e)  Coojjerative  plans  agreed  to  under 
the  authority  of  this  section  and  section  102 
shall  not  be  deemed  to  be.  nor  treated  as. 
cooperative  agreements  to  which  the  Feder- 
al Grant  and  Cooperative  Agreement  Act  of 
1977  (41  U.S.C.  501  et  seq.)  applies.". 

(2)  Subsection  (d)(1)  of  such  section  101 
(as  added  by  paragraph  (D)  shall  not  affect 
any  contract  entered  into  before  the  date  of 
the  enactment  of  this  Act  for  the  provision 
of  services  to  implement  or  enforce  a  coop- 
erative plan  under  this  Act  on  any  military 
installation:  but  shall  apply  to  the  renewal, 
after  such  date  of  enactment,  of  any  such 
contract. 

(b)  Funds  Collected  Under  Plans. — Sub- 
section (a)  of  section  106  of  the  Sikes  Act 
(16  U.S.C.  670f(a))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"All  funds  that  are  so  collected  shall  remain 
available  until  expended.". 

SKC.  4.  FOREST  PRODUCTS  ON  MILITARY  RESERVA- 
TIONS. 

Section  2665  of  title  10.  United  States 
Code,  is  amended  as  follows: 

(1)  Subsection  (d)  is  amended— 

(A)  by  striking  out  "available  for  oper- 
ation and  maintenance  during  a  fiscal  year"; 

(B)  by  striking  out  "expenses"  and  insert- 
ing in  lieu  thereof  "costs";  and 

(C)  by  striking  out  "during  such  fiscal 
year". 

(2)  Subsection  (e)(1)  is  amended  by  strik- 
ing out  "for  all  expenses  of  production  of 
forest  products '. 

(3)  Subsection  (f )  is  amended— 

(A)  by  strilung  out  "expenses"  in  the 
matter  preceding  subparagraph  (A)  in  para- 
graph (1)  and  inserting  in  lieu  thereof 
"cost". 

(B)  by  amending  paragraph  (IMC)  to  read 
as  follows: 

"(C)  for  natural  resources  management 
that  implements  approved  plans  and  agree- 
ments.", and 

(C)  by  amending  paragraphs  (2)  and  (3)  to 
read  as  follows: 

"(2)  There  shall  be  deposited  into  the  re- 
serve account  the  total  amount  received  by 
the  United  States  as  proceeds  from  the  sale 
of  forest  products  sold  under  subsections  (a) 
and  (b)  less— 

"(A)  reimbursements  of  appropriations 
made  under  subsection  (d).  and 

"(B)  payments  made  to  States  under  sub- 
section (e). 

"(3)  The  reserve  account  may  not  exceed 
$4,000,000  on  December  31  of  any  calendar 
year.  Unobligated  balances  exceeding 
$4,000,000  on  that  date  shall  be  deposited 
into  the  United  States  Treasury.". 


FEDERAL  EMERGENCY  MANAGE- 
MENT AGENCY  REGULATIONS 
ACT 


STAFFORD  AMENDMENT  NO. 
3218 

Mr.  STEVENS  (for  Mr.  Stafford) 
proposed  an  amendment  to  the  bill 
(H.R.  5488)  to  prohibit  implementa- 
tion of  certain  regulations  of  the  Fed- 
eral Emergency  Management  Agency 
relation  to  the  declaration  process,  eli- 
gibility for  assistance,  and  non-Federal 


responsibility  for  major  disasters 
under  the  Disaster  Relief  Act  of  1974, 
and  for  other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  this  Act  may  be  cited  as  the  "Disaster 
Relief  Act  Amendments  of  1986". 

Sec.  2.  The  short  title  of  the  Disaster 
Relief  Act  of  1974  (Public  Law  93-288)  is 
hereby  amended  by  deleting  the  words  "Dis- 
aster Relief  Act  of  1974"  and  inserting  in 
lieu  thereof  "Major  Disaster  Relief  and 
Emergency  Assistance  Act". 

Sec.  3.  Section  102(1)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5122(1))  is 
amended  to  read  as  follows: 

"(1)  "Emergency'  means  any  occasion  or 
instance  for  which,  in  the  determination  of 
the  President,  Federal  assistance  is  needed 
to  supplement  State  and  local  efforts  and 
capabilities  to  save  lives  and  to  protect  prop- 
erty, public  health  and  safety,  or  to  lessen 
or  avert  the  threat  of  a  catastrophe  in  any 
part  of  the  United  States.". 

Sec.  4.  Title  VIII  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended  (Public  Law  89-136;  42  U.S.C. 
3231-3236)  is  hereby  repealed,  and  title  V  of 
the  Disaster  Relief  Act  of  1974  (Public  Law 
93-288)  is  hereby  amended  to  read  as  fol- 
lows: 

"TITLE  V— FEDERAL  EMERGENCY 
ASSISTANCE  PROGRAMS 

"PROCEDURES 

"Sec.  501.  (a)  All  requests  for  a  determina- 
tion by  the  President  that  an  emergency 
exists  shall  be  made  by  the  Governor  of  the 
affected  State.  Such  request  shall  be  based 
upon  the  Governor's  finding  that  the  situa- 
tion is  of  such  severity  and  magnitude  that 
effective  response  is  beyond  the  capabilities 
of  the  State  and  the  affected  local  govern- 
ments and  that  Federal  assistance  is  neces- 
sary. The  Governor's  request  will  furnish  in- 
formation describing  State  and  local  efforts 
and  resources  which  have  been  or  will  be 
used  to  alleviate  the  emergency,  and  will 
define  the  type  and  exent  of  Federal  aid  re- 
quired. As  a  part  of  this  request,  and  as  a 
prerequisite  to  emergency  assistsmce  under 
the  Act,  the  Governor  shall  take  appropri- 
ate action  under  State  law  and  direct  execu- 
tion of  the  State's  emergency  plan.  Based 
upon  such  Governor's  request,  the  Presi- 
dent may  declare  that  an  emergency  exists. 

"(b)  The  President  may  exercise  any  au- 
thority vested  in  him  by  section  502  and  sec- 
tion 503  of  this  Act  with  respect  to  an  emer- 
gency when  he  determines  that  an  emergen- 
cy exists  for  which  the  primary  responsibil- 
ity for  response  rests  with  the  United  States 
because  the  emergency  involves  a  subject 
area  for  which,  under  the  Constitution  or 
laws  of  the  United  States,  the  United  SUtes 
exercises  exclusive  or  preeminent  responsi- 
bility and  authority.  The  President  may  de- 
termine that  such  an  emergency  exists  only 
after  consultation  with  the  Governor  of  the 
affected  States,  if  practicable.  The  Presi- 
dents  determination,  however,  may  be 
made  without  regard  to  the  provisions  of 
section  501(a)  of  this  Act. 

"FEDERAL  ASSISTANCE 

"Sec.  502.  In  any  emergency,  the  Presi- 
dent may— 

'(a)  direct  any  Federal  agency  with  or 
without  reimbursement  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  other  Acts,  including  but  not  limited 
to  personnel,  equipment,  supplies,  facilities, 
and  managerial,  technical  and  advisory  serv- 
ices in  support  of  State  and  local  emergency 


assistance  efforts  to  save  lives  and  to  pro- 
tect property,  public  health  and  safety  or  to 
lessen  or  avert  the  threat  of  a  catastrophe; 

"(b)  coordinate  all  Federal  agencies  and 
voluntary  relief  or  disaster  assistance  orga- 
nizations providing  emergency  assistance, 
and  coordinate  emergency  assistance  with 
State  and  local  off icisds;  and 

"(c)  provide  technical  and  advisory  assist- 
ance to  affected  State  and  local  govern- 
ments in  the  performance  of  essential  com- 
munity services,  warning  of  rislts  of  hazards, 
public  information  and  assistance  in  health 
and  safety  measures,  management  and  con- 
trol, and  reduction  of  immediate  threats  to 
public  health  and  safety. 

"EMERGENCY  ASSISTANCE 

"Sec.  503.  (a)  In  an  emergency,  when  the 
Federal  assistance  provided  pursuant  to  sec- 
tion 502  of  this  title  is  inadequate,  the  Presi- 
dent may  provide  assistance  to  save  lives 
and  protect  property,  public  health  and 
safety,  or  to  lessen  or  avert  the  threat  of  a 
catastrophe.  When  debris  removal  assist- 
ance is  appropriate  under  this  section,  it 
shall  be  provided  in  accordance  with  the 
terms  and  conditions  of  section  406  of  this 
Act. 

"(b)  In  any  emergency  and  except  as  pro- 
vided by  subsection  (c)  of  this  section,  the 
costs  of  providing  emergency  assistance 
under  this  section  shall  not  exceed 
$5,000,000  of  funds  appropriated  to  carry 
out  this  Act. 

"(c)  The  limitation  of  subsection  (b)  of 
this  section  may  be  exceeded  when  the 
President  determines  that  continued  emer- 
gency assistance  is  immediately  required; 
that  there  is  a  continuing  and  immediate 
risk  to  lives,  property,  public  health  or 
safety;  and  that  necessary  assistance  will 
not  otherwise  be  provided  on  a  timely  basis. 
In  the  event  that  the  limitation  of  subsec- 
tion (b)  is  exceeded,  the  President  shall 
report  to  Congress  on  the  nature  and  extent 
of  the  emergency  assistance  requirements 
and  propose  additional  legislation  if  neces- 
sary.". 

Sec.  5.  Section  102(2)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5122(2))  is 
amended  to  read  as  follows— 

"(2)  'Major  disaster'  means  any  natural 
catastrophe,  including  any  hurricane,  torna- 
do, storm,  high  water,  wind-driven  water, 
tidal  wave,  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudslide,  snowstorm,  or 
drought,  or  any  fire,  flood,  or  explosion,  re- 
gardless of  cause.  In  any  part  of  the  United 
States  which,  in  the  determination  of  the 
President,  causes  damage  of  sufficient  sever- 
ity and  magnitude  to  warrant  major  disaster 
assistance  under  this  Act  to  supplement  the 
efforts  and  available  resources  of  States, 
local  governments,  and  disaster  relief  orga- 
nizations in  alleviating  the  damage,  loss, 
hardship,  or  suffering  caused  thereby.". 

Sec.  6.  Title  II  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5131-5132)  is  amended 
by- 

(1)  striking  the  words  "(including  the  De- 
fense Civil  Preparedness  Agency)"  In  section 
201(a); 

(2)  adding  the  words  "including  evalua- 
tions of  natural  hazards  and  development  of 
the  programs  and  actions  required  to  miti- 
gate such  hazards,"  between  the  words 
"plans"  and  "except"  in  section  201(d);  and 

(3)  striking  ""$25,000"  In  section  201(d)  and 
Inserting  In  lieu  thereof  "$50,000". 

Sec.  7.  Title  III  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5141-5158)  Is  amended 
by- 
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(1)  deleting  sections  301.  305.  and  306  and 
renumbering  subsequent  sections  appropri- 
ately: 

(2)  deleting  the  caption  "federal  assist- 
ance" of  section  301.  as  redesignated  by 
paragraph  (1)  of  this  section,  and  inserting 
in  lieu  thereof  "roles  and  regulations"; 

(3)  deleting  the  first  and  second  sentences 
of  subsection  (a)  of  section  301.  as  redesig- 
nated by  paragraph  (1)  of  this  section,  and 
amending  the  final  sentence  thereof  by 
adding  ".  with  or  without  reimbursement." 
immediately  before  "through";  and 

(4)  deleting  ".  or  economic  status"  in  the 
second  sentence  of  section  308(a)  as  redesig- 
nated by  paragraph  (1)  of  this  section,  and 
adding  "or"  before  "age.". 

Sec.  8.  Section  302(a)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5143(a)).  as  re- 
designated by  section  7(1)  of  this  Act.  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Federal  coordinating  officer 
shall  represent  the  President  in  coordinat- 
ing the  emergency  or  the  major  disaster  re- 
sponse and  recovery  effort.". 

Sec.  9.  Section  311  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5154).  as  redesignated 
by  section  7(1)  of  this  Act.  is  amended  by  re- 
designating subsections  (a),  (b).  and  (c)  as 
(b).  (c).  and  (d).  respectively,  and  by  adding 
at  the  beginning  thereof  a  new  subsection  as 
follows: 

"(a)  As  a  condition  of  assistance,  any 
public  facility  and  private  nonprofit  facility 
which  is: 

"(1)  located  in  a  special  flood  hazard  area 
as  identified  by  the  Director  pursuant  to 
the  National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4001  et  seq.); 

"(2)  damaged  or  destroyed  by  flooding; 
and 

"(3)  otherwise  eligible  for  assistance  under 
section  405  of  this  Act.  must  be  covered,  on 
the  date  of  the  flood  damage,  by  reasonable 
and  adequate  flood  insurance.  Assistance 
under  section  405  for  any  such  facility  not 
so  covered  shall  be  reduced  by  the  maxi- 
mum amount  of  benefits  which  could  have 
been  received  had  reasonable  and  adequate 
flood  insurance  been  in  force:  Provided, 
however,  That  this  reduction  of  assistance 
shall  not  apply  to  uninsured  facilities  where 
such  communities  have  been  identified  for 
less  than  one  year  as  having  special  flood 
hazard  areas.  The  limitations  of  assistance 
required  by  this  subsection  shall  not  apply 
until  final  regulations  are  promulgated  by 
the  President.  Such  regulations  shall  define 
reasonable  and  adequate  flood  insurance.". 

Sec.  10.  Section  312  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5155).  as  redesignated 
by  section  7(1)  of  this  Act.  is  amended  to 
read  as  follows: 

"DUPLICATION  OP  BENEFITS 

"Sec.  312.  (a)  Agencies  or  other  organiza- 
tions providing  Federal  assistance  for  needs 
or  losses  resulting  from  a  major  disaster  or 
emergency  shall  assure  that  no  person,  busi- 
ness concern,  or  other  entity  receives  any 
such  Federal  assistance  if  said  person,  busi- 
ness concern,  or  entity  receives  or  is  entitled 
to  receive  benefits  for  the  same  purposes 
from  insurance  or  any  other  Federal  or  non- 
Federal  source:  Provided,  That  nothing  in 
this  section  shall  prohibit  the  provision  of 
Federal  assistance  to  a  person,  business  con- 
cern, or  other  entity  who  is  or  may  be  enti- 
tled to  receive  benefits  for  the  same  pur- 
poses from  insurance  or  any  other  Federal 
or  non-Federal  source  when  any  such  appli- 
cant for  Federal  assistance  has  not  received 
such  other  benefits  by  the  time  of  applica- 
tion for  Federal  assistance,  so  long  as  the 
applicant  for  Federal  assistance  agrees  as  a 


condition  of  receipt  of  Federal  assistance  to 
repay  duplicative  assistance  from  insurance 
or  any  other  Federal  or  non-Federal  source 
to  the  agency  or  other  organizations  provid- 
ing the  Federal  assistance.  The  President 
shall  establish  such  procedures  as  are 
deemed  necessary  to  insure  uniformity  in 
preventing  such  duplication  of  benefits.  Re- 
ceipt of  partial  benefits  for  a  loss  or  need  re- 
sulting from  a  major  disaster  or  emergency 
does  not  preclude  provision  of  additional 
Federal  assistance  for  any  part  of  such  loss 
or  need  for  which  benefits  have  been  provid- 
ed. 

"(b)  A  person,  business  concern,  or  other 
entity  receiving  Federal  assistance  for  needs 
or  losses  resulting  from  a  major  disaster  or 
emergency  shall  be  liable  to  the  United 
States  to  the  extent  that  such  Federal  as- 
sistance has  duplicated  benefits  available  to 
the  person,  business  concern,  or  other  entity 
for  the  same  purpose  from  insurance  or  any 
other  Federal  or  non-Federal  sources.  The 
agency  or  other  organization  which  provid- 
ed the  duplicative  assistance  shall  collect 
such  duplicative  assistance  from  the  recipi- 
ent in  accordance  with  the  Claims  Collec- 
tion Act  of  1966,  as  amended,  when  in  the 
best  interest  of  the  Government.  The  repay- 
ment shall  not  exceed  the  amount  of  Feder- 
al assistance  received. 

"(c)  Federal  disaster  assistance  and  com- 
parable disaster  assistance  provided  by 
States,  local  governments,  and  disaster  as- 
sistance organizations  to  individuals  and 
families  shall  not  be  considered  as  income  or 
a  resource  when  determining  eligibility  or 
benefit  levels  for  federally  funded  income 
assistance  or  resource  tested  benefit  pro- 
grams.". 

Sec.  U.  (a)  Title  III  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5141-5158)  is  amend- 
ed by  adding  at  the  end  thereof  four  new 
sections  as  follows: 

"PROTECTION  OF  ENVIRONMENT 

"Sec  315.  No  action  taken  or  assistance 
provided  pursuant  to  section  402,  403,  406, 
502,  or  503  of  this  Act,  or  any  assistance  pro- 
vided pursuant  to  section  405  of  this  Act 
that  has  the  effect  of  restoring  facilities 
substantially  as  they  existed  prior  to  the 
disaster,  shall  be  deemed  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969  (83  Stat.  852).  Nothing  in  this 
section  shall  alter  or  affect  the  applicability 
of  the  National  Environmental  Policy  Act  of 
1969  (83  Stat.  852)  to  other  Federal  actions 
taken  under  this  Act  or  under  any  other 
provisions  of  law. 

"RECOVERY  OF  FITNDS 

"Sec.  316.  The  attorney  General  of  the 
United  States  is  authorized  to  institute  ac- 
tions in  the  United  States  District  Court  for 
the  district  in  which  an  emergency  or  major 
disaster  occurred,  or  in  such  district  as  oth- 
erwise provided  by  law,  against  any  party 
whose  acts  or  omissions  may  in  any  way 
have  caused  or  contributed  to  the  damage 
or  hardship  for  which  Federal  assistance  is 
provided  pursuant  to  this  Act.  Upon  the 
showing  that  an  emergency  or  major  disas- 
ter or  the  associated  damage  or  hardship 
was  caused  in  whole  or  in  part  by  an  act  or 
omission  of  such  party,  then  such  party 
shall  be  liable  to  the  United  States  for  the 
full  amount  of  Federal  expenditures  made 
to  alleviate  the  suffering  or  damage  attrib- 
utable to  such  act  or  omission.  The  author- 
ity of  this  section  shall  also  apply  to  the  re- 
covery of  Federal  funds  expended  under  the 
authority  of  section  419  of  this  Act  for  fire 
suppression. 


'AUDITS  AND  INVESTIGATIONS 

"Sec.  317.  (a)  The  President,  when  deemed 
necessary  to  assure  compliance  with  any 
provision  of  this  Act  or  related  regulations, 
shall  conduct  audits  and  investigations  and 
in  connection  therewith  may  enter  such 
places  and  inspect  such  records  and  ac- 
counts and  question  such  persons  as  deemed 
necessary  to  determine  the  facts  relative 
thereto. 

"(b)  The  President,  when  deemed  neces- 
sary to  assure  compliance  with  any  provi- 
sion of  this  Act  or  related  regulations,  may 
require  audits  by  State  and  local  govern- 
ments in  connection  with  assistance  provid- 
ed imder  the  Act. 

"(c)  The  President  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access,  for  purposes  of  investigation, 
audit,  and  examination,  to  any  books,  docu- 
ments, papers,  and  records  of  any  person  or 
entity  relating  to  any  activity  or  program 
undertaken  or  funded  pursuant  to  this  Act. 

"CRIMINAL  AND  CIVIL  PENALTIES 

"Sec.  318.  (a)  Any  person,  organization,  or 
other  entity  who  knowingly  makes  a  false 
statement  or  representation  of  a  material 
fact,  or  who  knowingly  fails  to  disclose  a 
material  fact,  in  any  application  or  other 
document  in  connection  with  a  request  for 
assistance  imder  this  Act,  or  who  knowingly 
falsifies  or  withholds,  conceals,  or  destroys 
any  documents,  books,  records,  reports,  or 
statements  upon  which  such  request  for  as- 
sistance is  based,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more 
than  one  year,  or  both,  for  each  violation. 

"(b)  Any  person,  organization,  or  other 
entity  who  knowingly  makes  a  false  state- 
ment or  representation  of  a  material  fact,  or 
who  knowingly  fails  to  disclose  a  material 
fact,  in  any  bill,  invoice,  claim,  or  other  doc- 
ument requesting  reimbursement  for  work 
or  services  performed  in  connection  with  as- 
sistance provided  under  this  Act.  or  who 
knowingly  falsifies  or  withholds,  conceals, 
or  destroys  any  documents,  books,  records, 
reports,  or  statements  upon  which  such  re- 
quest for  reimbursement  is  based,  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  one  year,  or  both,  for 
each  violation. 

"(c)  Any  person,  organization,  or  other 
entity  who  knowingly  misapplies  the  pro- 
ceeds of  a  loan  or  other  cash  benefit  ob- 
tained under  any  section  of  this  Act  shall  be 
subject  to  a  fine  in  an  amount  equal  to  one 
and  one-half  times  the  misapplied  amount 
of  the  loan  or  cash  benefit. 

"(d)  Whenever  it  appears  that  any  person, 
organization,  or  other  entity  has  violated  or 
is  about  to  violate  any  provision  of  this  Act, 
including  rules  and  regulations  issued  and 
civil  penalties  imposed,  the  Attorney  Gener- 
al may  bring  a  civil  action  for  such  relief  as 
may  be  appropriate.  Such  action  may  be 
brought  in  the  district  court  of  the  United 
States  having  jurisdiction  where  the  viola- 
tion occurred  or.  at  the  option  of  the  par- 
ties, in  the  United  States  District  Court  for 
the  District  of  Columbia. 

"(e)  The  President,  or  the  duly  authorized 
representative  of  the  President,  shall  expe- 
ditiously refer  to  the  Attorney  General  of 
the  United  States  for  appropriate  action 
such  evidence  developed  in  the  performance 
of  functions  under  this  Act  as  may  be  found 
to  warrant  consideration  for  criminal  pros- 
ecution under  the  provisions  of  this  Act  or 
other  Federal  law." 

(b)  Title  III  of  the  Disaster  Relief  Act  of 
1974  is  amended  by  deleting  subsections  (a) 
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and  <c)  of  section  314  (42  U.S.C.  5157).  as  re- 
designated by  section  7(1)  of  this  Act,  and 
by  renumbering  "(b)"  from  the  remaining 
subsection  of  section  314  as  subsection  "(f)" 
of  section  318  as  added  by  section  11(a)  of 
this  Act. 

(c)  Title  IV  of  the  Disaster  Relief  Act  of 
1974  is  amended  by  deleting  section  405  (42 
U.S.C.  5175)  and  by  renumbering  subse- 
quent sections  appropriately. 

(d)  Section  315  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5158).  as  redesignated  by 
section  7(1)  of  this  Act.  is  further  redesig- 
nated as  section  314. 

Sec.  12.  Title  IV  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5171-5189)  is  amended  by 
adding  three  new  sections  as  follows  and  by 
renumbering  subsequent  sections  appropri- 
ately: 

"PROCH>0RES 

"Sec.  401.  (a)  All  requests  for  a  declaration 
by  the  President  that  a  major  disaster  exists 
shall  be  made  by  the  Governor  of  the  af- 
fected State.  Such  (jovemor's  request  shall 
be  based  upon  a  finding  that  the  disaster  is 
of  such  severity  and  magnitude  that  effec- 
tive response  is  beyond  the  capabilities  of 
the  State  and  the  affected  local  govern- 
ments and  that  Federal  assistance  is  neces- 
sary. As  a  part  of  this  request,  and  as  a  pre- 
requisite to  major  disaster  assistance  under 
the  Act.  the  Governor  shall  take  appropri- 
ate action  under  State  law  and  direct  execu- 
tion of  the  State's  emergency  plan.  He  shall 
furnish  information  on  the  extent  and 
nature  of  State  resources  which  have  been 
or  will  be  used  to  alleviate  the  conditions  of 
the  disaster,  and  shall  certify  that  for  the 
current  disaster.  State  and  local  government 
obligations  and  expenditures  (of  which 
State  commitments  must  be  a  significant 
proportion)  will  constitute  the  expenditure 
of  a  reasonable  amount  of  the  funds  of  such 
State  and  local  governments  for  alleviating 
the  damage,  loss,  hardship,  or  suffering  re- 
sulting from  such  disaster,  including,  but 
not  limited  to,  the  cost-sharing  provisions 
pursuant  to  sections  405,  406,  407,  and  410 
of  this  Act.  Based  upon  such  Governors  re- 
quest, the  President  may  declare  that  a 
m&lor  disaster  exists. 

"(b)  In  any  case  where  an  eligible  appli- 
cant (or  the  State)  is  unable  to  assume  its  fi- 
nancial responsibility  under  the  cost-shar- 
ing provisions  of  sections  405,  406,  and  407 
of  this  Act,  the  President  is  authorized  to 
lend  or  advance  to  the  State  such  25  per 
centum  share.  For  the  purposes  of  section 
405,  such  loan  or  advance  shall  be  author- 
ized only  after  the  occurrence  of  concur- 
rent, multiple  major  disasters  in  a  given  ju- 
risdiction, or  the  extraordinary  costs  of  a 
particular  major  disaster,  and  when  the 
damages  caused  by  such  major  disasters  are 
so  overwhelming  and  severe  that  it  is  not 
possible  for  the  applicant  or  the  State  to 
assume  their  financial  responsibility  under 
this  Act  immediately.  Except  as  provided  by 
subsection  (c)  of  this  section,  any  such  loan 
or  advance  is  to  be  repaid  to  the  United 
SUtes;  there  shall  be  no  deferral  of  the  re- 
payment of  loans  or  advances  authorized  by 
this  subsection  or  of  accrued  interest.  Such 
obligations  shall  bear  interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
taUng  into  consideration  the  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comparable  to 
the  reimbursement  period  of  the  loan  or  ad- 
vance. 

"(c)  The  President  may  cancel  all  or  any 
part  of  such  loan  or  advance  made  regard- 
ing section  405  or  section  406  for  concur- 


rent, multiple  major  disasters  or  a  single 
catastrophic  major  disaster  if  a  determina- 
tion is  made  that  following  the  three  full 
fiscal  years  after  the  loan  or  atdvance  is 
made,  the  applicant  demonstrates  substan- 
tial and  continuing  inability  to  repay  all  or 
part  of  the  loan  or  advance. 

"(d)  The  President  shall  issue  regulations 
describing  the  terms  and  conditions  under 
which  any  loans  or  advances  authorized  by 
this  section  may  be  made  or  canceled. 

"FEDERAL  ASSISTANCE 

"Sec.  402.  In  any  major  disaster,  the  Presi- 
dent may— 

"(a)  direct  any  Federal  agency  with  or 
without  reimbursement  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  other  Acts  including,  but  not  limited 
to,  personnel,  equipment,  supplies,  facilities, 
and  managerial,  technical,  and  advisory 
services  in  support  of  State  and  local  assist- 
ance efforts; 

"(b)  coordinate  all  Federal  agencies  and 
voluntary  relief  or  disaster  assistance  orga- 
nizations providing  disaster  assistance,  and 
coordinate  disaster  assistance  with  State 
and  local  officials;  and 

"(c)  provide  technical  and  advisory  assist- 
ance to  affected  State  and  local  govern- 
ments in  the  performance  of  essential  com- 
munity services,  warning  of  risks  and  haz- 
ards, public  information  and  assistance  in 
health  and  safety  measures,  management 
and  control,  and  reduction  of  immediate 
threats  to  public  health  and  safety. 

"COOPERATION  OF  FEDERAL  AGENCIES  IN 
RENDERING  DISASTER  ASSISTANCE" 

"Sec  403.  (a)  In  any  major  disaster.  Fed- 
eral agencies  are  hereby  authorized,  on  the 
direction  of  the  President,  to  provide  assist- 
ance by— 

"(1)  utilizing  or  lending,  with  or  without 
compensation  therefore,  to  States  and  local 
governments,  their  equipment,  supplies,  fa- 
cilities, personnel,  and  other  resources, 
other  than  the  extension  of  credit  under  the 
authority  of  any  Act; 

"(2)  distributing  or  rendering,  through  the 
American  National  Red  Cross,  the  Salvation 
Army,  the  Mennonite  Disaster  Service,  and 
other  relief  and  disaster  assistance  organiza- 
tions, or  otherwise,  medicine,  food,  and 
other  consumable  supplies,  other  services  to 
disaster  victims,  or  emergency  assistance; 

"(3)  donating  or  lending  equipment  and 
supplies,  including  that  determined  in  ac- 
cordance with  applicable  laws  to  be  surplus 
to  the  needs  and  responsibilities  of  the  Fed- 
eral Government,  to  State  and  local  govern- 
ments for  use  or  distribution  by  them  for 
the  purposes  of  this  Act;  and 

"(4)  performing  on  public  or  private  lands 
or  waters  any  emergency  work  or  services 
essential  to  save  lives  and  to  protect  and 
preserve  property,  public  health  and  safety, 
including,  but  not  limited  to:  Search  and 
rescue,  emergency  medical  care,  emergency 
mass  care,  emergency  shelter,  and  provi- 
sions of  food,  water,  medicine,  and  other  es- 
sential needs,  including  movement  of  sup- 
plies or  persons;  construction  of  temporary 
bridges  necessary  to  the  performance  of 
emergency  tasks  and  essential  community 
services;  provision  of  temporary  facilities  for 
schools  and  other  essential  community  serv- 
ices; warning  of  further  risks  and  hazards; 
public  information  and  assistance  on  health 
and  safety  measures;  technical  advice  to 
State  and  local  governments  on  disaster 
management  and  control;  reduction  of  im- 
mediate threats  to  life,  property,  and  public 
health  and  safety;  and  making  contributions 
to  State  or  local  governments  for  the  pur- 


pose of  carrying  out  the  provisions  of  this 
paragraph.  Such  contributions  for  emergen- 
cy work  under  this  section  and  section  402 
of  this  Act  shall  not  exceed  100  per  centum 
of  the  net  eligible  cost,  or  for  small  projects 
100  per  centum  of  the  Federal  estimate  of 
the  net  eligible  cost,  of  such  emergency 
work  or  services  performed  by  State  and 
local  governments:  Provided,  That  where 
debris  removal  assistance  is  appropriate 
under  this  section  or  section  402  of  this  Act 
it  shall  be  provided  in  accordance  with  the 
terms  and  conditions  of  section  406  of  this 
Act.". 

Sec.  13.  (a)  Section  405  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5172).  as  redes- 
ignated by  section  12  of  this  Act,  is  amended 
to  read  as  follows: 

"(a)  The  President  is  authorized  to  make 
contributions  to  State  or  local  governments, 
to  help  repair,  restore,  reconstruct,  or  re- 
place public  facilities  belonging  to  such 
State  or  local  government  which  were  dam- 
aged or  destroyed  by  a  major  disaster.  Not- 
withstanding any  other  provision  of  law, 
such  contribution  shall  be  limited  to  75  per 
centum  of  the  net  eligible  cost,  or  for  small 
projects  75  per  centum  of  the  Federal  esti- 
mate of  the  net  eligible  cost,  of  repairing, 
restoring,  reconstructing,  or  replacing  any 
such  facility  estimated  on  the  basis  of  the 
design  of  such  facility  as  it  existed  immedi- 
ately prior  to  such  major  disaster  and  in 
conformity  with  current  applicable  codes, 
specifications,  and  standards.  For  the  pur- 
poses of  this  section,  public  facility'  in- 
cludes any  publicly  owned  flood  control, 
navigation,  irrigation,  reclamation,  public 
power,  sewage  treatment  and  collection, 
water  supply  and  distribution,  watershed  de- 
velopment, or  airjjort  facility,  any  non-Fed- 
eral-aid  street,  road,  or  highway,  any  other 
public  building,  structure,  or  system  includ- 
ing those  used  for  educational  or  recreation- 
al purt>oses,  and  any  park. 

"(b)  The  President  is  authorized  to  make 
contributions  to  help  repair,  restore,  recon- 
struct, or  replace  eligible  private  nonprofit 
facilities  which  were  damaged  or  destroyed 
by  a  major  disaster.  Notwithstanding  any 
other  provision  of  law.  such  contributions 
shall  be  75  per  centum  of  the  net  eligible 
cost,  or  for  small  projects  75  per  centum  of 
the  Federal  estimate  of  the  net  eligible  cost, 
of  repairing,  restoring,  reconstructing,  or  re- 
placing any  such  facility  estimated  on  the 
basis  of  the  design  of  such  facility  as  it  ex- 
isted immediately  prior  to  such  major  disas- 
ter and  in  conformity  with  current  applica- 
ble codes,  specifications,  and  standards.  For 
the  purposes  of  this  section,  eligible  private 
nonprofit  facility'  means  private  nonprofit 
educational,  utility,  emergency,  medical, 
and  custodial  care  facilities,  including  those 
for  the  aged  and  disabled,  and  such  private 
nonprofit  facilities  on  Indian  reservations, 
which  were  damaged  or  destroyed  by  a 
major  disaster. 

"(c)  No  authority  under  this  section  shall 
be  exercised  unless  the  affected  State,  local 
government,  or  eligible  private  nonprofit  or- 
ganization first  agrees  that  such  facility 
shall  be  repaired,  restored,  reconstructed,  or 
replaced  in  compliance  with  flood  plain 
management  and  hazard  mitigation  criteria 
required  by  the  President,  with  the  provi- 
sions of  the  Coastal  Barrier  Resources  Act 
and  other  applicable  Federal  statutes,  and 
in  conformity  with  other  applicable  codes, 
specifications,  and  standards,  except  as  oth- 
erwise provided  in  section  315  of  this  Act. 

"(d)  For  those  facilities  eligible  under  this 
section  which  were  In  the  process  of  con- 
struction when  damaged  cr  destroyed  by  a 
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major  disaster,  the  contribution  shall  be  75 
per  centum  of  the  net  eligible  costs  of  re- 
storing such  facilities  substantially  to  their 
predisaster  condition:  Provided,  That  the 
term  net  eligible  costs'  shall  not  include 
cost  which,  under  a  contract,  are  the  re- 
sponsibility of  a  contractor. 

■(c)  In  those  cases,  except  for  small 
projects,  where  a  State  or  local  government 
determines  that  public  welfare  would  not  be 
best  served  by  repairing,  restoring,  recon- 
structing, or  replacing  particular  public  fa- 
cilities owned  or  controlled  by  that  State  or 
that  local  government  and  which  have  been 
damaged  or  destroyed  in  a  major  disaster,  it 
may  elect  to  receive,  in  lieu  of  the  contribu- 
tion described  in  subsection  (a)  of  this  sec- 
tion, a  contribution  that  shall  be  50  per 
centum  of  the  Federal  estimate  of  the  net 
eligible  cost  of  repairing,  restoring,  recon- 
structing, or  replacing  such  damaged  facili- 
ties owned  by  it  within  its  jurisdiction.  The 
cost  of  repairing,  restoring,  reconstructing, 
or  replacing  damaged  or  destroyed  public  fa- 
cilities shall  be  estimated  on  the  basis  of  the 
design  of  each  facility  as  it  existed  immedi- 
ately prior  to  such  disaster  and  in  conformi- 
ty with  current  applicable  codes,  specifica- 
tions, and  standards.  Funds  contributed 
under  this  subsection  may  be  expended 
either  to  repair  or  restore  certain  selected 
damaged  public  facilities  or  to  construct 
new  public  facilities  which  the  State  or  local 
government  determines  to  be  necessary  to 
meet  its  needs  for  governmental  services 
and  functions  in  the  disaster-affected  area." 

(b)  The  Disaster  Relief  Act  of  1974  U 
amended  by  deleting  section  421  (42  U.S.C. 
5189).  as  redesignated  by  sections  11(c)  and 
12  of  this  Act.  and  by  striking  "or  419"  each 
place  that  this  phrase  appears  in  section  311 
(42  U.S.C.  5154).  as  redesignated  by  section 
7(l)of  this  Act. 

(c)  Section  406  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5173).  as  redesignated  by 
section  12  of  this  Act.  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(c)  Notwithstanding  any  other  provision 
of  law,  whether  carried  out  directly  through 
Federal  departments,  agencies,  or  instru- 
mentalities or  through  grants  to  State  or 
local  governments.  Federal  assistance  pro- 
vided under  authority  of  this  section  shall 
be  75  per  centum  of  the  net  eligible  costs,  or 
for  small  projects  75  per  centum  of  the  Fed- 
eral estimate  of  the  net  eligible  costs,  of 
debris  removal.". 

Sec  14.  Section  407(a)  of  the  Disaster 
Relief  Act  of  1974.  as  redesignated  by  sec- 
tion 12  of  this  Act.  is  amended  to  read  as 
follows: 

"(a)  The  President  is  authorized  to  pro- 
vide, either  by  purchase  or  lease,  temporary 
housing  including,  but  not  limited  to.  unoc- 
cupied habitable  dwellings,  suitable  rental 
housing,  mobile  homes,  or  other  readily  fab- 
ricated dwellings  for  those  who,  as  a  result 
of  a  major  disaster,  require  temporary  hous- 
ing. Whenever  he  determines  it  to  be  in  the 
public  interest,  the  President  Is  authorized 
to  provide  temporary  housing  assistance  by 
using  Federal  departments,  agencies,  or  in- 
strumentalities. In  addition,  the  President  Is 
authorized  to  provide  temporary  housing  as- 
sistance by  contributing  not  to  exceed  100 
p)er  centum  (or  75  per  centum  for  group  site 
development  pursuant  to  paragraph  (2)  of 
this  subsection)  of  the  costs  of  temporary 
housing  assistance  to  a  State  or  local  gov- 
ernment which  provides  such  assistance  to 
those  who  require  it  as  a  result  of  a  major 
disaster.  Federal  financial  and  operational 
responsibilities  for  temporary  housing  as- 
sistance shall  not  exceed  eighteen  months 


from  the  date  of  the  major  disaster  declara- 
tion by  the  President,  unless  he  determines 
that  due  to  extraordinary  circumstances  it 
would  be  in  the  public  interest  to  extend  the 
eighteen  month  period. 

"(1)  Temporary  housing  assistance  pursu- 
ant to  this  sutisection  shall  be  provided  only 
when  adequate  alternative  housing  is  un- 
available, unless  there  Is  compelling  need  to 
do  so  because  of  extreme  hardship. 

"(2)  Any  mobile  home  or  other  readily 
fabricated  dwelling  supplied  pursuant  to 
this  subsection  shall  be  placed  on  a  site 
complete  with  utilities  pYovlded  either  by 
the  State  or  local  government,  or  by  the 
owner  or  occupant  of  the  site  who  was  dis- 
placed by  the  major  disaster.  When  the 
President  determines  such  action  to  be  in 
the  public  Interest,  he  may  authorize  Instal- 
lation of  essential  utilities  at  Federal  ex- 
pense and  he  may  elect  to  provide  other 
more  economical  or  accessible  sites.  Howev- 
er, in  the  event  the  President  authorizes  the 
development  of  a  group  site,  that  is,  a  site 
for  two  or  more  households,  the  Federal 
share  shall  be  75  per  centum  of  the  develop- 
ment costs,  and  the  remainder  shall  be  met 
by  funds  provided  by  the  State  or  local  gov- 
ernment." 

Sec.  15.  Section  408  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5176),  as  redesignated 
by  sections  11(c)  and  12  of  this  Act,  is 
amended  by  adding  "(a)"  after  "408."  and 
by  adding  a  new  subsection  "(b)"  as  follows: 
'(b)  The  President  is  authorized  to  con- 
tribute up  to  50  per  centum  of  the  cost  of 
implementing  hazard  mitigation  projects 
which  he  has  determined  would  be  cost  ef- 
fective and  would  substantially  reduce  the 
risk  of  future  damage,  hardship,  loss,  or  suf- 
fering in  the  area  affected  by  a  major  disas- 
ter. Such  projects  shall  be  identified  follow- 
ing the  evaluation  of  natural  hazards  pro- 
vided for  In  subsection  (a)  of  this  section 
and  shall  be  subject  to  approval  by  the 
President.  The  total  of  the  contributions 
made  under  this  subsection  shall  not  exceed 
10  per  centum  of  the  Federal  estimate  of 
grants  made  under  the  authority  of  section 
405  of  this  Act  for  each  major  disaster.". 

Sec.  16.  Section  409(a)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5177).  as  redes- 
ignated by  sections^  1(c)  and  12  of  this  Act. 
is  amended  to  read  as  follows:  "The  Presi- 
dent Is  authorized  to  provide  such  disaster 
unemployment  assistance  as  he  deems  ap- 
propriate to  individuals  who  are  unem- 
ployed as  a  result  of  a  major  disaster.  Disas- 
ter unemployment  assistance  authorized  by 
this  section  shall  be  available  to  an  eligible 
individual  for  a  period  not  to  exceed  fifty- 
two  weeks  after  the  week  In  which  an  eligi- 
ble Individual  became  unemployed  as  a 
result  of  a  major  disaster,  and  such  period 
shall  be  regarded  as  the  disaster  assistance 
period  for  that  Individual  for  the  purposes 
of  this  section.  Disaster  unemployment  as- 
sistance shall  not  be  payable  with  respect  to 
any  week  for  which  an  individual  Is  entitled 
to  unemployment  compensation  (as  defined 
In  section  85(c)  of  the  Internal  Revenue 
Code  of  1954.  as  amended)  or  waiting  week 
credit.  The  maximum  amount  of  disaster 
unemployment  assistance  payable  to  any  in- 
dividual with  respect  to  a  major  disaster 
shall  not  exceed  twenty-six  times  the  maxi- 
mum weekly  amount  for  which  the  individ- 
ual establishes  eligibility  minus  the  amount 
of  any  unemployment  compensation  paid  to 
the  individual  during  the  fifty-two  week 
benefit  period  established  pursuant  to  this 
section.  Such  assistance  for  a  week  of  unem- 
ployment shall  not  exceed  the  maximum 
weekly  amount  authorized  under  the  unem- 


ployment compensation  law  of  the  State  in 
which  the  disaster  occurred,  and  the 
amount  of  assistance  under  this  section  for 
a  week  of  unemployment  shall  be  reduced 
by  any  amount  of  private  income  protection  , 
Insurance  compensation  available  to  such 
individual  for  such  week  of  unemployment. 
The  payment  of  unemployment  compensa- 
tion to  an  individual  with  respect  to  any 
week  subsequent  to  the  exhaustion  of  eligi- 
bility of  such  individual  for  disaster  unem- 
ployment assistance  and  within  the  fifty- 
two  week  benefit  period  established  pursu- 
ant to  this  section  shall  not  be  regarded  as 
duplication  of  benefits  under  section  312  of 
this  Act.  The  President  Is  directed  to  pro- 
vide disaster  unemployment  assistance 
through  agreements  with  SUtes  which,  in 
his  judgment,  have  an  adequate  system  for 
administering  such  assistance  through  exist- 
ing State  agencies.". 

Sec.  17.  (a)  Section  410(b)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5178).  as  redes- 
ignated by  sections  11(c)  and  12  of  this  Act, 
is  amended  by  adding  a  period  after  the 
word  "share"  in  the  second  sentence  of  that 
subsection  and  by  deleting  the  following 
phrase  from  the  second  sentence  of  section 
410(b):  "and  any  such  advance  is  to  be 
repaid  to  the  United  States  when  such  State 
Is  able  to  do  so.". 

(b)  Section  410(b)  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5178).  as  redesignated 
by  sections  11(c)  and  12  of  this  Act.  Is  fur- 
ther amended  by  adding  the  following  sen- 
tence between  the  second  and  third  sen- 
tences of  this  subsection:  "Such  advances 
shall  bear  Interest  from  the  date  of  the  ad- 
vance at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  Into  consideration 
the  current  market  yields  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  reimbursement  period  of  the 
loan  or  advance.  Repayment  of  such  ad- 
vances and  of  Interest  which  accrues  on  the 
advances  may  be  deferred  for  no  longer 
than  two  years  from  the  date  of  the  major 
disaster  declaration.". 

Sec.  18.  Section  410(b)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5178).  as  redes- 
ignated by  sections  156(c)  and  157  of  this 
Act.  is  amended  by  striking  "■$5,000"  in  the 
last  sentence  and  Inserting  in  lieu  thereof 
"$7,500". 

Sec.  19.  Section  415  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5183).  as  redesignated 
by  sections  11(c)  and  12  of  this  Act.  is 
amended  by  striking  "(through  the  National 
Institute  of  Mental  Health)". 

Sec.  20.  Section  420(d)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5188).  as  redes- 
ignated by  sections  11(c)  and  12  of  this  Act. 
Is  deleted. 

Sec.  21.  The  Disaster  Relief  Act  of  1974 
(42  U.S.C.  5121-5202)  Is  amended  by— 

(1)  striking  paragraph  (7)  of  section  101(b) 
(42  U.S.C.  5121).  striking  "":  and"  from  para- 
graph (6)  and  adding  in  lieu  thereof  a 
period,  and  adding  "and  "  at  the  end  of  para- 
graph (5): 

(2)  striking  "the  Canal  Zone,"  in  para- 
graphs (3)  and  (4)  of  section  102  (42  U.S.C. 
5122): 

(3)  striking  "disastek"  In  the  caption  of 
title  III  (42  U.S.C.  5141-5158)  and  inserting 
in  lieu  thereof  "major  disaster  relief  akd 
emergency": 

(4)  striking  "section  402  or  404  of"  in  sec- 
tion 308(b)  (42  U.S.C.  5151),  as  redesignated 
by  section  7(  1 )  of  this  Act: 

(5)  adding  "emergency  or"  before  the 
word  "major"  each  of  two  places  that  word 
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appears  in  section  307  (42  U.S.C.  5150).  as 
redesignated  by  section  7(1)  of  this  Act: 

(6)  strilung  in  section  310(b)  (42  U.S.C. 
5153),  as  redesignated  by  section  7(1)  of  this 
Act.  everything  after  the  word  "areas"  and 
inserting  in  lieu  thereof  a  period; 

(7)  striking  "or  section  803  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,"  each  place  the  phrase  appears  in  sec- 
tion 311  (42  U.S.C.  5154),  as  redesignated  by 
section  7(  1 )  of  this  Act; 

(8)  striking  "402"  each  place  that  number 
appears  in  section  311  (42  U.S.C.  5154).  as 
redesignated  by  section  7(1)  of  this  Act,  and 
inserting  in  lieu  thereof  "405"; 

(9)  adding  "emergency  and  major"  before 
the  word  "disaster"  in  section  313  (42  U.S.C. 
5156),  as  redesignated  by  section  7(1)  of  this 
Act: 

(10)  adding  the  word  "itAJOR"  between  the 
words  "FEDERAL"  and  "disaster"  in  the  cap- 
tion to  title  rv  (42  U.S.C.  5171-5189): 

(11)  stiking  "tn  emergencies  or  in  major 
disasters"  in  the  third  sentence  of  para- 
graph (2)  by  section  12  of  this  Act; 

(12)  striking  "311"  in  section  407(d)(2)  (42 
U.S.C.  5174),  as  redesignated  by  section  12 
of  this  Act,  and  inserting  in  lieu  thereof 
•308"; 

(13)  striking  "an  emergency  or"  in  section 
417  (42  U.S.C.  5185),  as  redesignated  by  sec- 
tions 11(c)  and  12  of  this  Act,  and  inserting 
in  lieu  thereof  "a": 

(14)  striking  "408"  in  section  605  (42 
U.S.C.  5121)  and  inserting  in  lieu  thereof 
"410": 

(15)  striking  "301"  in  subtitle  C  of  title  I 
of  the  State  and  Local  Fiscal  Assistance  Act 
of  1972  {I»ublic  Law  92-512;  86  Stat.  919) 
and  inserting  in  lieu  thereof  "401"; 

(16)  striking  "President"  each  place  that 
word  appears  in  section  309(a),  as  redesig- 
nated by  section  7(1)  of  this  Act,  and  insert- 
ing in  lieu  thereof  "Federal  coordinating  of- 
ficer". 

(17)  striking  "rent"  in  section  310(a)(2)  (42 
U.S.C.  5153),  as  redesignated  by  section  7(1) 
of  this  Act,  and  inserting  in  lieu  thereof 
"income";  and 

(18)  striking  paragraph  (1)  of  section 
310(a)  (42  U.S.C.  5153),  as  redesignated  by 
section  7(1)  of  this  Act,  and  renumbering 
subsequent  paragraphs  appropriately. 

Sec.  22.  (a)  Section  6(a)(6)(E)  of  the 
Coastal  Barrier  Resource  Act,  16  U.S.C. 
3505(a)(6)(E),  is  amended  by  striking  out 
"pursuant  to  sections  305  and  306  of  the 
Disaster  Relief  Act  of  1974"  and  insering  in 
lieu  thereof  "pursuant  to  sections  402.  403, 
502,  and  503  of  the  Major  Disaster  Relief 
and  Emergency  Assistance  Act". 

(b)  Whenever  any  reference  is  made  in 
any  provision  of  law  (other  than  this  Act), 
regulation,  rule,  record,  or  document  of  the 
United  States  to  provisions  of  the  Disaster 
Relief  Act  of  1974  repealed  by  this  Act  or  re- 
numbered by  this  Act,  such  reference  shall 
be  deemed  to  be  a  reference  to  the  appropri- 
ate provisions  of  the  Major  Disaster  Relief 
and  Emergency  Assistance  Act. 

Sec.  23.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  ninety  days 
after  the  date  of  enactment  of  this  Act  or 
on  the  date  on  which  the  President,  after 
consultation  with  State  and  local  govern- 
ments, publishes  final  rules  and  regulations 
relating  to  the  definition  of  costs  for  which 
State  and  local  governments  may  be  reim- 
bursed under  the  Disaster  Relief  Act  of  1974 
(as  amended  by  this  Act),,  whichever  is  later. 

(bKl)  This  Act  and  the  amendments  made 
by  this  Act  shall  not  affect  the  administra- 
tion of  any  assistance  provided  under  the 


authority  of  the  Disaster  Relief  Act  of  1974, 
for  any  major  disaster  or  emergency  de- 
clared by  the  President  prior  to  the  effec- 
tive date  of  this  Act. 

(2)  Except  with  regard  to  section  409(a)  of 
the  Disaster  Relief  Act  of  1974,  as  redesig- 
nated by  section  11(c)  and  12  of  this  Act  (re- 
lating to  disaster  unemployment  assist- 
ance)— 

(A)  rules  and  regulations  issued  under 
statutory  provisions  which  are  repealed, 
modified,  or  amended  by  this  Act  shall  con- 
tinue in  effect  as  though  issued  under  the 
authority  of  this  Act  until  they  are  express- 
ly abrogated,  modified,  or  amended  by  the 
President:  and 

(B)  provision  of  disaster  assistance  by  stat- 
utory provisions  repealed,  modified,  or 
amended  by  this  Act  or  rules  and  regula- 
tions issued  thereunder,  or  proceedings  in- 
volving of  statutory  provisions  repealed, 
modified,  or  amended  by  this  Act  or  rules 
and  regulations  issued  thereunder  which  are 
in  process  prior  to  the  effective  date  of  this 
Act,  may  be  continued  to  conclusion  as 
though  the  applicable  statutory  provisions 
had  not  been  repealed,  modified,  or  amend- 
ed. 

(3)  Violations  of  statutory  provisions  or 
rules  and  regulations  issued  under  the  au- 
thority of  statutory  provisions  repealed, 
modified,  or  amended  by  this  Act  or  rules 
and  regulations  issued  thereunder  which  are 
committed  prior  to  the  effective  date  of  this 
Act  may  be  proceeded  against  under  the  law 
in  effect  at  the  time  of  the  specific  viola- 
tion. 

(c)  Title  rv  of  the  Disaster  Relief  Act  of 
1974  (42  U.S.C.  5171-5189)  is  amended  by 
adding  at  the  end  thereof  a  new  section  as 
follows: 

"Sec.  421.  No  State  shall  be  ruled  ineligi- 
ble to  receive  assistance  under  this  Act 
solelby  by  virtue  of  an  arithmetic  formula 
based  on  income  or  population." 


PROMOTING  IMMUNIZATION 
AND  ORAL  REHYDRATION 


LUGAR  AMENDMENT  NO.  3219 

Mr.  STEVENS  (for  Mr.  Ltjgar)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1917) 
to  amend  the  Foreign  Assistance  Act 
of  1961  to  provide  assistance  to  pro- 
mote immunization  and  oral  rehydra- 
tion, and  for  other  purposes;  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  the 
amendment  of  the  House,  insert  the  follow- 
ing: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Special  For- 
eign Assistance  Act  of  1986". 
TITLE  I— PROMOTING  IMMUNIZATION 
AND  ORAL  REHYDRATION  IN  DEVEL- 
OPING COUNTRIES 
SEC.  101.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  Nations  Children's  Fund 
(UNICEF)  reports  that  3.5  mlUion  children 
die  annually  because  they  have  not  been  im- 
munized against  the  six  major  childhood 
diseases:  polio,  measles,  whooping  cough, 
diphtheria,  tetanus,  and  tuberculosis; 

(2)  at  present  less  than  20  percent  of  chil- 
dren in  the  developing  world  are  fully  im- 
munized against  these  diseases; 

(3)  each  year  more  than  five  million  addi- 
tional children   are   permanently   disabled 


and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social,  and  political  de- 
velopment of  their  countries  because  they 
have  not  been  immunized; 

(4)  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
immunizable  diseases  could  be  averted  an- 
nually by  the  development  of  techniques  in 
biotechnology  for  new  and  cost-effective 
vaccines; 

(5)  the  World  Health  Assembly,  the  Exec- 
utive Board  of  the  United  Nations  Chil- 
dren's Fund,  and  the  United  Nations  Gener- 
al Assembly  are  calling  upon  the  nations  of 
the  world  to  commit  the  resources  necessary 
to  meet  the  challenge  of  universal  access  to 
childhood  immunization  by  1990; 

(6)  at  the  1984  "Bellagio  Conference"  it 
was  determined  that  the  goal  of  universal 
childhood  immunization  by  1990  is  indeed 
achievable;  and 

(7)  the  Congress  has  expressed  its  expec- 
tation that  the  Agency  for  International 
Development  will  set  as  a  goal  the  immuni- 
zation by  1990  of  at  least  80  percent  of  all 
the  children  in  those  countries  in  which  the 
Agency  has  a  program. 

SEC.     102.     UNITED     STATES     PARTICIPATION     IN 
GLOBAL  EFFORT. 

(a)  United  States  Government  Sup- 
PORT.— The  Congress  calls  upon  the  Presi- 
dent to  direct  the  Agency  for  International 
Development,  working  through  the  Centers 
for  Disease  Control  and  other  appropriate 
Federal  agencies,  to  work  in  a  global  effort 
to  provide  enhanced  support  toward  achiev- 
ing the  goal  of  universal  access  to  childhood 
immunization  by  1990  by— 

(1)  assisting  in  the  delivery,  distribution, 
and  use  of  vaccines,  including— 

(A)  the  building  of  locally  sustainable  sys- 
tems and  technical  capacities  in  developing 
countries  to  reach,  by  the  appropriate  age, 
not  less  than  80  percent  of  their  annually 
projected  target  population  with  the  full 
schedule  of  required  immunizations;  and 

(B)  the  development  of  a  sufficient  net- 
work of  indigenous  professionals  and  insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  immuni- 
zable diseases:  and 

(2)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  in  the  public  and  private  sector,  that 
will  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  tn  developing  countries. 

(b)  Private  Sector  Support.— In  support 
of  this  global  effort,  the  President  should 
appeal  to  the  people  of  the  United  States 
and  the  United  States  private  sector  to  sup- 
port public  and  private  efforts  to  provide 
the  resources  necessary  to  achieve  universal 
access  to  childhood  immunization  by  1990. 

SEC.  103.  FUNDING  LEVELS. 

(a)  Earmarking.— Section  104(c)(3)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Of  the  aggregate  amounts  made  available 
for  fiscal  year  1987  to  carry  out  paragraph 
(2)  of  this  subsection  (relating  to  the  Child 
Survival  Fund)  and  to  carry  out  subsection 
(c)  (relating  to  development  assis^ce  for 
health),  $50,000,000  shall  be  used  to  carry 
out  this  paragraph.". 

(b)  Authorization  Level  for  Child  Stnt- 
vivAL  FtJND.-Section  104(c)(2)(B)  of  that 
Act  is  amended  by  striking  out  "$25,000,000 
for  fiscal  year  1987"  and  inserting  in  lieu 
thereof  "$75,000,000  for  fiscal  year  1987". 
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TITLE  II- 


-PROMOTING  DEMOCRACY 
IN  HAITI 


SEC.  201.  FINDINGS  CONCERNING  HAITI. 

The  Congress  finds  that— 

(1)  the  establishment  of  an  interim  gov- 
ernment in  Haiti  committed  to  a  restoration 
of  democracy  provides  Haiti  with  an  opp>or- 
tunity  to  build  the  political,  social,  and  eco- 
nomic institutions  necessary  to  promote 
Haiti's  development,  to  provide  a  better 
future  for  the  people  of  Haiti,  and  to  pro- 
vide the  framework  for  more  effective 
mutual  cooperation  with  the  United  States, 
Haiti's  neighbor  in  the  Caribbean,  and  the 
other  nations  of  the  Hemisphere; 

(2)  the  magnitude  of  the  political,  eco- 
nomic, and  social  tasks  facing  the  people  of 
Haiti  will  make  the  achievement  of  a  better 
future  a  difficult  task  which  will  require  a 
determined  and  sustained  effort  by  the  Hai- 
tian people  over  a  long  p>eriod  of  time  and 
will  require  significant  external  assistance 
from  the  United  States  and  other  donors; 
and 

(3)  it  is  in  the  interest  of  the  United 
States  to  provide  appropriate  support  for 
the  development  of  Haiti,  a  close  neighbor 
which  is  one  of  the  world's  poorest  nations 
and  which  is  committed  to  the  establish- 
ment of  a  democratic  government. 

SEC.  202.  ECONOMIC  ASSISTANCE  FOR  HAfH. 

(a)  Earmarking  of  Funds.— Not  less  than 
$108,000,000  of  the  aggregate  amounts  avail- 
able for  fiscal  year  1987  to  carry  out  sec- 
tions 103  through  106  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  development 
assistance),  chapter  4  of  part  II  of  that  Act 
(relating  to  the  Economic  Support  Fund), 
and  titles  I  and  II  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (re- 
lating to  the  Food  for  Peace  Program)  shall 
be  available  only  for  Haiti. 

(b)  UsK  OF  Development  Assistance.— As- 
sistance under  sections  103  through  106  of 
the  Foreign  Assistance  Act  of  1961  which  is 
provided  for  Haiti  pursuant  to  subsection 
(a)  shall  be  used  to  support  a  transition  to 
democracy  in  Haiti,  emphasizing  foreign  in- 
vestment, job  creation  (especially  in  the  pri- 
vate sector),  rural  development,  health  care 
and  sanitation,  small-scale  irrigation,  refor- 
estation and  land  conservation,  and  literacy 
education.  Such  assistance  should  reflect 
the  need  to  distribute  development  assist- 
ance resources  more  equitably  among  the 
various  regions  in  Haiti  in  order  to  support 
sustainable  development  in  all  of  Haiti. 

(c)  Requirement  for  Segregated  Account 
FOR  Economic  Support  Assistance  Funds 
Paid  to  Government  of  Haiti.— Funds 
under  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  which  are  made 
available  for  Haiti  pursuant  to  subsection 
(a)  may  be  paid  to  the  Government  of  Haiti 
only  if  the  Government  of  Haiti  will  main- 
tain those  funds  in  a  separate  account  and 
not  commingle  them  with  other  funds. 

(d)  Conditions  on  Economic  Support  and 
Development  Assistance.— Funds  may  be 
obligated  for  assistance  for  Haiti  under  sec- 
tions 103  through  106  or  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  pursu- 
ant to  subsection  (a)  only  if  the  President 
determines  that  the  Interim  Government  of 
Haiti- 

(1)  is  Improving  the  human  rights  situa- 
tion in  Haiti: 

(2)  is  implementing  its  timetable  for  com- 
pletion of  a  new  constitution  that  promotes 
genuine  democratic  reforms  and  guarantees 
the  fundamental  principles  of  democracy; 

(3)  is  establishing  a  framework  for  free 
and  open  elections  leading  to  a  democrat- 
ically-elected   civilian    government,    which 


would  include  free  and  functioning  political 
parties  and  associations,  free  labor  unions, 
and  freedom  of  the  press; 

(4)  is  coo(>eratlng  fully  in  implementing 
United  States  development,  food,  and  other 
economic  assistance  programs  in  Haiti  (in- 
cluding programs  for  prior  fiscal  years); 

(5)  is  maintaining  a  system  of  fiscal  ac- 
countability to  ensure  that  all  resources  al- 
located to  the  development  of  Haiti  are  used 
in  the  most  effective  and  efficient  manner; 

(6)  is  continuing  its  investigation  of  al- 
leged human  rights  abuses  and  corruption 
by  the  Duvalier  government  and  is  prosecut- 
ing, in  accordance  with  due  process,  those 
responsible  for  human  rights  abuses  and 
corruption; 

(7)  is  maintaining  a  free  and  independent 
judiciary  system; 

(8)  is  continuing  to  cooperate  with  the 
United  States  in  halting  illegal  emigration 
to  the  United  States  from  Haiti;  and 

(9)  is  encouraging  private  sector  develop- 
ment. 

(e)  Inter-American  Foundation.— Section 
401(s)(2)  of  the  Foreign  Assistance  Act  of 
1969  is  amended  by  striking  out  "$11,969,000 
for  fiscal  year  1987"  and  inserting  in  lieu 
thereof  '$12,969,000  for  fiscal  year  1987 
(not  less  than  $1,000,000  of  which  shall  be 
for  Haiti)". 

(f)  Additional  Assistance  for  Economic 
Development  in  Haiti.— In  order  to  assist 
economic  development  in  Haiti,  a  Foreign 
Commercial  Service  officer  should  be  as- 
signed to  the  United  States  Embassy  in 
Haiti. 

SEC.  203.   MILITARY  TRAINING   AND  OTHER  NON- 
LETHAL  ASSISTANCE  FOR  HAITI. 

(a)  Authorization  of  Assistance.— Up  to 
$4,000,000  of  the  aggregate  amounts  avaU- 
able  for  fiscal  year  1987  to  carry  out  chapter 
2  of  part  II  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  grant  military  assistance), 
chapter  5  of  part  II  of  that  Act  (relating  to 
international  military  education  and  train- 
ing), and  the  Arms  Export  Control  Act  (re- 
lating to  FMS  assistance)  may  be  made 
available  for  Haiti  for  education,  training, 
and  other  nonlethal  assistance  (such  as 
transportation  equipment,  communications 
equipment,  and  uniforms). 

(b)  Conditions  on  Military  Assistance.— 
Funds  made  available  pursuant  to  subsec- 
tion (a)  may  be  obligated  only  if  the  Presi- 
dent certifies  to  the  Congress  the  following: 

(1)  The  Government  of  Haiti  has  submit- 
ted a  formal  request  to  the  United  States 
specifying  a  comprehensive  plan  for  the 
reform  and  reorganization  of  the  mission, 
command,  and  control  structures  of  the  Hai- 
tian armed  forces  consistent  with  a  transi- 
tion to  democracy,  the  rule  of  law,  constitu- 
tional government,  and  an  elected  civilian 
government.  Such  a  plan  should  include  a 
publicly  announced  commitment  by  the 
armed  forces  of  Haiti  to  abide  by  interna- 
tional human  rights  standards  and  adoption 
of  a  code  of  conduct  to  assure  adherence  to 
these  standards. 

(2)  The  Government  of  Haiti  is  making 
substantial  efforts— 

(A)  to  prevent  the  involvement  of  the  Hai- 
tian armed  forces  in  human  rights  abuses 
and  corruption  by  removing  from  those 
forces  and  prosecuting,  in  accordance  with 
due  process,  those  military  personnel  re- 
sponsible for  the  human  rights  abuses  and 
corruption: 

(B)  to  ensure  that  freedom  of  speech  and 
assembly  are  respected: 

(C)  to  conduct  investigations  into  the  kill- 
ings of  unarmed  civilians  in  Gonaives.  Mar- 
tissant.  and  Fort  Dimanche.  to  prosecute,  in 


accordance  with  due  process,  those  responsi- 
ble for  those  killings,  and  to  prevent  any 
similar  occurrences  in  the  future; 

(D)  to  provide  education  and  training  to 
the  Haitian  armed  forces  with  respect  to 
internationally  recognized  human  rights 
and  the  civil  and  political  rights  essential  to 
democracy,  in  order  to  enable  those  forces 
to  function  consistent  with  those  rights;  and 

(E)  to  take  steps  to  implement  the  policy 
of  the  Government  of  Haiti  requiring 
former  members  of  the  Volunteers  for  Na- 
tional Security  (VSN)  to  turn  in  their  weap- 
ons and  to  take  the  necessary  actions  to  en- 
force this  requirement. 

(c)  Reports.— Not  later  than  three  months 
after  the  President  submits  his  certification 
under  subsection  (b)  and  every  three 
months  thereafter,  the  President  shall 
report  to  the  Congress  on  the  extent  to 
which  the  actions  of  the  Government  of 
Haiti  are  consistent  with  each  of  objections 
specified  in  subsection  (b).  Half  of  the  as- 
sistance provided  pursuant  to  subsection  (a) 
shall  be  withheld  from  delivery  until  the 
President  submits  the  first  such  report. 

(d)  Notification  to  Congress.— Funds 
made  available  pursuant  to  subsection  (a) 
may  be  obligated  only  if  the  Committee  on 
Appropriations  and  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Appropriations  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  are  notified  fifteen  days  in  advance. 

(e)  Relation  to  Existing  Provision.— As- 
sistance under  subsection  (a)  may  be  provid- 
ed notwithstanding  the  limitations  con- 
tained in  section  705(e)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1985  and  is  in  addition  to  the  assistance 
allowed  under  that  section. 

SEC.  204.  RECOVERY  BY  HAITI  OF  ASSETS  STOLEN 
BY  DUVALIER  REGIME. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Government  of  Haiti  believes  that 
former  president-for-life  Jean  Claude  Duva- 
lier and  other  individuals  associated  with 
the  Duvalier  regime  illegally  diverted  to 
their  own  use  substantial  amounts  of  the 
assets  of  the  Government  of  Haiti; 

(2)  the  (jovemment  of  Haiti  is  attempting 
to  locate  and  recover  those  assets  through 
legal  means: 

(3)  virtually  every  relevant  jurisdiction, 
both  in  the  United  States  and  abroad,  re- 
quires the  posting  of  some  form  of  security 
to  secure  the  issuance  of  orders  of  attach- 
ment or  other  judicial  seizures  of  property: 

(4)  the  Government  of  Haiti  is  unable, 
without  outside  assistance,  to  post  the  nec- 
essary security  because  of  its  lack  of  assets; 

(5)  Haiti's  economic  situation  could  be  sig- 
nificantly improved,  and  the  need  for  exter- 
nal resources  reduced,  if  the  Government  of 
Haiti  is  able  to  pursue  its  legal  remedies 
against  those  who  are  in  large  part  responsi- 
ble for  the  economic  crisis  in  JIaiti:  and 

(6)  the  United  States  has  a  substantial 
foreign  policy  interest  in  helping  the  Gov- 
ernment of  Haiti  recover  any  assets  which 
were  illegally  diverted  by  those  associated 
with  the  Duvalier  regime. 

(b)  Actions  to  Assist  Haiti.— The  Presi- 
dent shall  exercise  the  authorities  granted 
by  section  203  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C.  app. 
1702)  to  assist  the  Government  of  Haiti  In 
its  efforts  to  recover,  through  legal  proceed- 
ings, assets  which  the  Government  of  Haiti 
alleges  were  stolen  by  former  president-for- 
life  Jean  Claude  Duvalier  and  other  individ- 
uals associated  with  the  Duvalier  regime. 
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This  subsection  shall  be  deemed  to  satisfy 

the  re<iulrements  of  section  202  of  that  Act. 

TITLE  III-PROTECTING  TROPICAL 
FORESTS  AND  BIOLOGICAL  DIVERSI- 
TY IN  DEVELOPING  COUNTRIES 

SEC.  Ml.  PROTECTING  TROPICAL  FORESTS. 

Chapter  1  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  redesignating  section  118  as  section 
117: 

(2)  by  striking  out  subsection  (d)  of  that 
section:  and 

(3)  by  inserting  after  that  section  the  fol- 
lowing new  section  118: 

-SEC.  118.  TROPICAL  FORESTS. 

"(a)  Importance  of  Forests  and  Tree 
Cover.— In  enacting  section  103(b)(3)  of  this 
Act  the  Congress  recognized  the  importance 
of  forests  and  tree  cover  to  the  developing 
countries.  The  Congress  is  particularly  con- 
cerned about  the  continuing  and  accelerat- 
ing alteration,  destruction,  and  loss  of  tropi- 
cal forests  in  developing  countries,  which 
pose  a  serious  threat  to  development  and 
the  environment.  Tropical  forest  destruc- 
tion and  loss— 

"(1)  result  in  shortages  of  wood,  especially 
wood  for  fuel:  loss  of  biologically  productive 
wetlands:  siltation  of  lakes,  reservoirs,  and 
irrigation  systems:  floods:  destruction  of  in- 
digenous peoples:  extinction  of  plant  and 
animal  species:  reduced  capacity  for  food 
production:  and  loss  of  genetic  resources: 
and 

"(2)  can  result  in  desertification  and  de- 
stabilization  of  the  earth's  climate. 
Properly  managed  tropical  forests  provide  a 
sustained  flow  of  resources  essential  to  the 
economic  growth  of  developing  countries,  as 
well  as  genetic  resources  of  value  to  devel- 
oped and  developing  countries  alike. 

"(b)  Priorities.— The  concerns  expressed 
in  subsection  (a)  and  the  recommendations 
of  the  United  States  Interagency  Task 
Force  on  Tropical  Forests  shall  be  given 
high  priority  by  the  President— 

"(1)  in  formulating  and  carrying  out  pro- 
grams and  policies  with  respect  to  develop- 
ing countries,  including  those  relating  to  bi- 
lateral and  multilateral  assistance  and  those 
relating  to  private  sector  activities:  and 

"(2)  in  seeking  opportunities  to  coordinate 
public  and  private  development  and  invest- 
ment activities  which  affect  forests  in  devel- 
oping countries. 

"(c)  Assistance  to  Developing  Coun- 
hms.— In  providing  assistance  to  developing 
countries,  the  President  shall  do  the  follow- 
ing: 

"(1)  Place  a  high  priority  on  conservation 
and  sustainable  management  of  tropical  for- 
ests. 

"(2)  To  the  fullest  extent  feasible,  engage 
in  dialogues  and  exchanges  of  information 
with  recipient  countries— 

"(A)  which  stress  the  Importance  of  con- 
serving and  sustainably  managing  forest  re- 
sources for  the  long-term  economic  benefit 
of  those  countries,  as  well  as  the  irreversible 
losses  associated  with  forest  destruction, 
and 

"(B)  which  identify  and  focus  on  policies 
of  those  countries  which  directly  or  indi- 
rectly contribute  to  deforestation. 

"(3)  To  the  fullest  extent  feasible,  support 
projects  and  activities— 

"(A)  which  offer  employment  and  Income 
alternatives  to  those  who  otherwise  would 
cause  destruction  and  loss  of  forests,  and 

"(B)  which  help  developing  countries 
identify  and  implement  alternatives  to  colo- 
nizing forested  areas. 

"(4)  To  the  fullest  extent  feasible,  support 
training  programs,  educational  efforts,  and 


the  establishment  or  strengthening  of  insti- 
tutions which  increase  the  capacity  of  devel- 
oping countries  to  formulate  forest  policies, 
engage  in  relevant  land-use  planning,  and 
otherwise  Improve  the  management  of  their 
forests. 

"(5)  To  the  fullest  extent  feasible,  help 
end  destructive  slash-and-bum  agriculture 
by  supporting  stable  and  productive  farming 
practices  in  areas  already  cleared  or  degrad- 
ed and  on  lands  which  inevitably  will  be  set- 
tled, with  special  emphasis  on  demonstrat- 
ing the  feasibility  of  agroforestry  and  other 
techniques  which  use  technologies  and 
methods  suited  to  the  local  environment 
and  traditional  agricultural  techniques  and 
feature  close  consultation  with  and  involve- 
ment of  local  people. 

"(6)  To  the  fullest  extent  feasible,  help 
conserve  forests  which  have  not  yet  been 
degraded,  by  helping  to  increase  production 
on  lands  already  cleared  or  degraded 
through  support  of  reforestation,  fuelwood, 
and  other  sustainable  forestry  projects  and 
practices,  making  sure  that  local  people  are 
involved  at  all  stages  of  project  design  and 
implementation. 

"(7)  To  the  fullest  extent  feasible,  support 
projects  and  other  activities  to  conserve  for- 
ested watersheds  and  rehabilitate  those 
which  have  been  deforested,  making  sure 
that  local  people  are  involved  at  all  stages 
or  project  design  and  implementation. 

"(8)  To  the  fullest  extent  feasible,  support 
training,  research,  and  other  actions  which 
lead  to  sustainable  and  more  environmental- 
ly sound  practices  for  timber  harvesting,  re- 
moval, and  processing,  including  reforesta- 
tion, soil  conservation,  and  other  activities 
to  rehabilitate  degraded  forest  lands. 

"(9)  To  the  fullest  extent  feasible,  support 
research  to  expand  knowledge  of  tropical 
forests  and  identify  alternatives  which  will 
prevent  forest  destruction,  loss,  or  degrada- 
tion, including  research  in  agroforestry,  sus- 
tainable management  of  natural  forests, 
small-scale  farms  and  gardens,  small-scale 
animal  husbandry,  wider  application  of 
adopted  traditional  practices,  and  suitable 
croijs  and  crop  combinations. 

"(10)  To  the  fullest  extent  feasible,  con- 
serve biological  diversity  in  forest  areas  by— 

"(A)  supporting  and  cooperating  with 
United  States  Government  agencies,  other 
donors  (both  bilateral  and  multilateral),  and 
other  appropriate  governmental,  intergov- 
ernmental, and  nongovernmental  organiza- 
tions in  efforts  to  identify,  establish,  and 
maintain  a  representative  network  of  pro- 
tected tropical  forest  ecosystems  on  a  world- 
wide basis: 

"(B)  whenever  appropriate,  making  the  es- 
tablishment of  protected  areas  a  condition 
of  support  for  activities  involving  forest 
clearance  or  degradation:  and 

"(C)  helping  developing  countries  identify 
tropical  forest  ecosystems  and  species  in 
need  of  protection  and  establish  and  main- 
tain appropriate  protected  areas. 

"(11)  To  the  fullest  extent  feasible, 
engage  in  efforts  to  increase  the  awareness 
of  United  States  Government  agencies  and 
other  donors,  both  bilateral  and  multilater- 
al, of  the  immediate  and  long-term  value  of 
tropical  forests. 

"(12)  To  the  fullest  extent  feasible,  utilize 
the  resources  and  abilities  of  all  relevant 
United  Stated  Government  agencies. 

"(13)  Require  that  any  program  or  project 
under  this  chapter  significantly  affecting 
tropic»i  forests  (including  projects  involving 
the  planting  of  exotic  plant  species)— 

"(A)  be  based  upon  careful  analysis  of  the 
alternatives  available  to  achieve  the  best 
sustainable  use  of  the  land,  and 


"(B)  take  full  account  of  the  environmen- 
tal impacts  of  the  proposed  activities  on  bio- 
logical diversity, 

as  provided  for  in  the  environmental  proce- 
dures of  the  Agency  for  International  De- 
velopment. 

"(14)  Deny  assistance  under  this  chapter 
for- 

"(A)  the  procurement  or  use  of  logging 
equipment,  unless  an  environmental  assess- 
ment indicates  that  all  timber  harvesting 
operations  Involved  will  be  conducted  In  an 
environmentally  sound  manner  which  mini- 
mizes forest  destruction  and  that  the  pro- 
posed activity  will  produce  positive  econom- 
ic benefits  and  sustainable  forest  manage- 
ment systems:  and 

"(B)  actions  which  significantly  degrade 
national  parks  or  similar  protected  areas 
which  contain  tropical  forests  or  introduce 
exotic  plants  or  animals  into  such  areas. 

"(15)  Deny  assistance  under  this  chapter 
for  the  following  activities  unless  an  envi- 
ronmental assessment  indicates  that  the 
proposed  activity  will  contribute  significant- 
ly and  directly  to  improving  the  livelihood 
of  the  rural  p>oor  and  will  be  conducted  in 
an  environmentally  sound  manner  which 
supports  sustainable  development: 

"(A)  Activities  which  would  result  in  the 
conversion  of  forest  lands  to  the  rearing  of 
livestock. 

"(B)  The  construction,  upgrading,  or 
maintenance  of  roacis  (Including  temporary 
haul  roads  for  logging  or  other  extractive 
industries)  which  pass  through  relatively 
undegraded  forest  lands. 

"(C)  The  colonization  of  forest  lands. 

"(D)  The  construction  of  dams  or  other 
water  control  structures  which  flood  rela- 
tively undegraded  forest  lands. 

"(d)  PVOs  AND  Other  Nongovernmental 
Organizations.- Whenever  feasible,  the 
President  shall  accomplish  the  objectives  of 
this  section  through  projects  managed  by 
private  and  voluntary  organizations  or 
international,  regional,  or  national  nongov- 
ernmental organizations  which  are  active  in 
the  region  or  country  where  the  project  is 
located. 

"(e)  Country  Analysis  Requirebients.- 
Each  country  development  strategy  state- 
ment or  other  country  plan  prepared  by  the 
Agency  for  International  Development  shaU 
include  an  analysis  of — 

"(1)  the  actions  necessary  in  that  country 
to  achieve  conservation  and  sustainable 
management  of  tropical  forests,  and 

"(2)  the  extent  to  which  the  actions  pro- 
posed for  support  by  the  Agency  meet  the 
needs  thus  identified. 

"(f)  Annual  Report.— Each  annual  report 
required  by  section  634(a)  of  this  Act  shall 
Include  a  report  on  the  Implementation  of 
this  section.". 

SEC.  302.  PROTECTING  BIOLOGICAL  DIVERSITY. 

Section  119  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  striking  out  subsec- 
tions (c)  and  (d)  and  inserting  In  lieu  there- 
of the  following: 

"(c)  Funding  Level.— For  fiscal  year  1987, 
not  less  than  $2,500,000  of  the  funds  avail- 
able to  carry  out  this  part  (excluding  funds 
made  available  to  carry  our  section 
104(c)(2),  relating  to  the  Child  Survival 
Fund)  shall  be  allocated  for  assistance  pur- 
suant to  subsection  (b)  for  activities  which 
were  not  funded  prior  to  fiscal  year  1987.  In 
addition,  the  Agency  for  International  De- 
velopment shall,  to  the  fullest  extent  possi- 
ble, continue  and  increase  assistance  pursu- 
ant to  subsection  (b)  for  activities  for  which 
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assistance  was  provided  in  fiscal  years  prior 
to  fiscal  year  1987. 

"(d)  Country  Analysis  Requirements.— 
Each  country  development  strategy  state- 
ment or  other  country  plan  prepared  by  the 
Agency  for  Inemational  Development  shall 
include  an  analysis  of— 

"(1)  the  actions  necessary  in  that  country 
to  conserve  biological  diversity,  and 

"(2)  the  extent  to  which  the  actions  pro- 
posed for  support  by  the  Agency  meet  the 
needs  thus  identified. 

"(e)  Local  Involvement.— To  the  fullest 
extent  possible,  projects  supported  under 
this  section  shall  Include  close  consultation 
with  and  involvement  of  local  people  at  all 
stages  of  design  and  implementation. 

"(f)  PVOs  AND  Other  Nongovernmental 
Organizations.— Whenever  feasible,  the  ob- 
jectives of  this  section  shall  be  accom- 
plished through  projects  managed  by  appro- 
priate private  and  voluntary  organizations, 
or  international,  regional,  or  national  non- 
governmental organizations,  which  are 
active  in  the  region  or  country  where  the 
project  is  located. 

"(g)  Actions  by  AID.— The  Administrator 
of  the  Agency  for  International  Develop- 
ment shall— 

"(1)  cooperate  with  appropriate  interna- 
tional organizations,  both  governmental  and 
nongovernmental; 

"(2)  look  to  the  World  Conservation  Strat- 
egy as  an  overall  guide  for  actions  to  con- 
serve biological  diversity: 

"(3)  engage  in  dialogues  and  exchanges  of 
information  with  recipient  countries  which 
stress  the  importance  of  conserving  biologi- 
cal diversity  for  the  long-term  economic 
benefit  of  those  countries  and  which  identi- 
fy and  focus  on  policies  of  those  countries 
which  directly  or  indirectly  contribute  to 
loss  of  biological  diversity; 

"(4)  support  training  and  education  ef- 
forts which  improve  the  capacity  of  recipi- 
ent countries  to  prevent  loss  of  biological  di- 
versity; 

"(5)  whenever  possible,  enter  into  long- 
term  agreements  in  which  the  recipient 
country  agrees  to  protect  ecosystems  or 
other  wildlife  habitats  recommended  for 
protection  by  relevant  governmental  or  non- 
governmental organizations  or  as  a  result  of 
activities  undertaken  pursuant  to  paragraph 
(6),  and  the  United  States  agrees  to  provide, 
subject  to  obtaining  the  necessary  appro- 
priations, additional  assistance  necessary 
for  the  establishment  and  maintenance  of 
such  protected  areas; 

"(6)  support,  as  necessary  and  in  coopera- 
tion with  the  appropriate  governmental  and 
nongovernmental  organizations,  efforts  to 
identify  and  survey  ecosystems  in  recipient 
countries  worthy  of  protection; 

"(7)  cooperate  with  and  support  the  rele- 
vant efforts  of  other  agencies  of  the  United 
States  Government,  including  the  United 
SUtes  Pish  and  Wildlife  Service,  the  Na- 
tional Park  Service,  the  Forest  Service,  and 
the  Peace  Corps; 

"(8)  review  the  Agency's  environmental 
regiilations  and  revise  them  as  necessary  to 
ensure  that  ongoing  and  proposed  actions 
by  the  Agency  do  not  inadvertently  endan- 
ger wildlife  species  or  their  critical  habitats, 
harm  protected  areas,  or  have  other  adverse 
impacts  on  biological  diversity  (and  shall 
report  to  the  Congress  within  a  year  after 
the  date  of  enactment  of  this  paragraph  on 
the  actions  taken  pursuant  to  this  para- 
graph); 

"(9)  ensure  that  environmental  profiles 
sponsored  by  the  Agency  include  informa- 
tion needed  for  conservation  of  biological  di- 
versity; and 


"(10)  deny  any  direct  or  indirect  assist- 
ance under  this  chapter  for  actions  which 
significantly  degrade  national  parks  or  simi- 
lar protected  areas  or  introduce  exotic 
plants  or  animals  into  such  areas. 

"(h)  Annual  Reports.— Each  annual 
report  required  by  section  634(a)  of  this  Act 
shall  include,  in  a  separate  volume,  a  report 
on  the  implementation  of  this  section.". 

TITLE  IV— MISCELLANEOUS  PROVI- 
SIONS RELATING  TO  CERTAIN  FOR- 
EIGN ASSISTANCE  PROGRAMS 

SEC.  401.  INCREASE  AUTHORIZATION  FOR  INTERNA- 
TIONAL NARCOTICS  CONTROL  PRO- 
GRAMS. 

Section  482(a)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
■$57,529,000  for  the  fisca[l  year  1987"  and  in- 
serting in  lieu  thereof  "$65,445,000  for  the 
fiscal  year  1987". 

SEC.  402.  AlITHORIZING  A  SEPARATE  LINE  ITEM  AP- 
PROPRIATION FOR  THE  INSPECTOR 
GENERAL  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT. 

Section  667(a)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting 
after  "Act"  the  following:  ",  of  which 
$21,750,000  for  the  fiscal  year  1987  is  au- 
thorized for  the  necessary  operating  ex- 
penses of  the  Office  of  the  Inspector  Gener- 
al of  the  Agency  for  International  Develop- 
ment and  the  remaining  amount  for  that 
fiscal  year  is  authorized  for  other  necessary 
operating  expenses  of  that  agency". 

SEC.  403.  ADDITIONAL  PROVISIONS. 

(a)  Board  of  the  Inter- American  Founda- 
TiON.— Section  401(g)  of  the  Foreign  Assist- 
ance Act  of  1969  (22  U.S.C.290f.(g))  is 
amended  by  striking  out  "seven"  in  the  first 
sentence  and  "Four"  in  the  second  sentence 
and  inserting  in  lieu  thereof  "nine"  and 
"Six",  respectively. 

(b)  Eftective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  120 
days  after  the  date  of  enactment  of  this  Act. 

SEC.  404.  OFFSETTING  REDUCTIONS  IN  CERTAIN 
FOREIGN  ASSISTANCE  PROGRAMS. 

In  order  to  provide  the  increased  authori- 
zations of  appropriations  contained  in  sec- 
tion 103(b),  setion  202(e),  and  section  401 
without  increasing  the  overall  amount  au- 
thorized to  be  appropriated  for  foreign  as- 
sistance programs  for  fiscal  year  1987— 

(1)  section  104(g)(1)(B)  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  develop- 
ment assistance  for  health  programs)  is 
amended  by  striking  out  "$205,000,000  for 
fiscal  year  1987"  and  Inserting  In  lieu  there- 
of "$180,000,000  for  fiscal  year  1987";  and 

(2)  section  302(a)(1)  of  that  Act  (relating 
to  international  organizations  and  pro- 
grams) is  amended  by  striking  out 
"$270,000,000  for  fiscal  year  1987"  and 
insert  in  lieu  thereof  "$236,084,000  for  fiscal 
year  1987". 

SEC.  405.  CONFORMING  AMENDMENT. 

Paragraph  (6)  of  section  413(a)  of  the  Om- 
nibus Diplomatic  Security  and  Antiterror- 
ism Act  of  1986  (Public  Law  99-399)  is  re- 
pealed; and  the  sentence  of  section  209(a)(1) 
of  the  Foreign  Service  Act  of  1980  which 
was  repealed  by  that  paragraph  is  hereby 
re-enacted. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House  to  the  title 
of  the  bill  (S.  1917),  to  amend  the  For- 
eign Assistance  Act  of  1961  to  provide 
assistance  to  promote  immunization 
and  oral  rehydration,  and  for  other 
purposes. 


CONSERVATION  OP  MIGRATORY 
WATERPOWL 


CHAPEE  AMENDMENT  NO.  3220 

Mr.  STEVENS  (for  Mr.  Chatee,  for 
himself  and  Mr.  Mitchell)  proposed 
an  amendment  to  the  bill  (S.  740)  to 
extend  until  October  1,  1995,  the  au- 
thority for  appropriations  to  promote 
the  conservation  of  migratory  water- 
fowl and  to  offset  or  prevent  the  seri- 
ous loss  of  wetlands  and  other  essen- 
tial habitat,  and  for  other  purposes;  as 
follows: 

pn  page  43.  after  line  20,  insert  the  fol- 
lowing: 

SEC.  502.  BAYOU  SAUVAGE  URBAN  NATIONAL  WILD- 
LIFE REFUGE. 

(a)  Purposes  of  Refuge.— The  purposes  of 
the  Bayou  Sauvage  Urban  National  Wildlife 
Refuge  are— 

(1)  to  enhance  the  populations  of  migrato- 
ry shore,  and  wading  birds  within  the 
refuge; 

(2)  to  encourage  natural  diversity  of  fish 
and  wildlife  species  within  the  refuge; 

(3)  to  protect  the  endangered  and  threat- 
ened species  and  otherwise  to  provide  for 
the  conservation  and  management  of  fish 
and  wildlife  within  the  refuge; 

(4)  to  fulfill  the  International  treaty  obli- 
gations of  the  United  States  respecting  fish 
and  wildlife; 

(5)  to  protect  the  archeological  resources 
of  the  refuge; 

(6)  to  provide  opportunities  for  scientific 
research  and  environmental  education,  with 
emphasis  being  given  to  the  ecological  and 
othe  values  of  wetlands:  and 

(7)  to  provide  opportunities  for  fish  and 
wildlife  oriented  public  uses  and  recreation 
In  an  urban  setting. 

(b)  Acquisition  and  Establishment  of 
Refuge.— 

(1)  AcQUisrnoK.— Within  four  years  after 
the  effective  date  of  this  section  the  Secre- 
tary of  the  Interior  (hereinafter  in  this  Act 
referred  to  as  the  "Secretary")  shall  acquire 
the  approximately  nineteen  thousand  acres 
of  lands  and  waters,  and  Interests  therein, 
located  in  Orleans  Parish,  Louisiana,  that 
are  depicted  on  the  map  entitled  "Bayou 
Sauvage  Urban  National  Wildlife  Refuge", 
dated  September  15,  1986,  and  on  file  at  the 
Unit«d  States  Fish  and  WUdllfe  Service,  De- 
partment of  the  Interior.  The  lands  and 
waters,  and  interests  therein,  acquired 
under  this  paragraph  comprise  the  Bayou 
Sauvage  Urban  National  Wildlife  Refuge. 
The  acquisition  shall  be  made  through  do- 
nation, purchase  with  donated  or  appropri- 
ated funds,  or  exchange,  or  through  any 
combination  of  the  foregoing. 

(2)  Establishment.— At  such  time  as  suffi- 
cient lands  and  waters,  and  Interests  there- 
in, have  been  acquired  under  paragraph  (1) 
to  constitute  an  Initial  area  that  can  be  ad- 
ministered to  carry  out  the  purposes  set 
forth  in  subsection  (a),  the  Secretary  shall 
establish  the  Bayou  Sauvage  Urban  Nation- 
al WUdllfe  Refuge  by  publication  of  notice 
to  that  effect  In  the  Federal  Register. 

(3)  Botnn)ARY  adjustments.— The  Secre- 
tary may  make  such  adjustments  with  re- 
spect to  the  boundary  of  the  Bayou  Sauvage 
Urban  National  WUdllfe  Refuge  as  may  be 
necessary  to  facUltate  the  acquisition  of 
lands  and  waters,  and  interests  therein,  for 
the  refuge  and  to  facUiUte  the  adminlstra- 
ton  of  the  refuge. 
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(c)  AoHiNisTRATioN  OF  Reftjge.— The  Sec- 
retary shall  administer  all  lands  and  waters, 
and  interests  therein,  acquired  under  sub- 
section (b)  in  accordance  with  the  provisions 
of  the  National  Wildlife  Refuge  System  Ad- 
ministration Act  of  1966  (16  U.S.C.  668dd- 
668ee)  to  carry  out  the  purposes  set  forth  in 
subsection  (a).  The  Secretary  may  utilize 
such  additional  statutory  authority  as  may 
be  available  to  him  for  the  conservation  and 
development  of  wildlife  and  natural  re- 
sources, the  development  of  outdoor  recrea- 
tion opportunities,  and  interpretive  environ- 
mental education  as  he  considers  appropri- 
ate to  carry  out  such  purposes.  Within  two 
years  after  the  effective  date  of  this  section, 
the  Secretary  shall  complete  a  master  plan 
for  the  development  of  the  Bayou  Sauvage 
Urban  National  Wildlife  Refuge. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  the  Interior— 

( 1 )  from  funds  not  otherwise  appropriated 
from  the  Land  and  Water  Conservation 
Fund,  such  sums  as  may  be  necessary  for 
the  acquisition  of  lands  and  waters,  and  in- 
terests therein,  for  the  Bayou  Sauvage 
Urban  National  Wildlife  Refuge:  and 

(2)  $5,000,000  for  the  development  of  the 
refuge.  The  moneys  appropriated  under 
subparagraphs  (1)  and  (2)  shall  remain 
available  until  expended. 

(e)  Effbctivi:  Date.— This  section  takes 
effect  on  the  later  of  the  date  of  enactment 
of  this  Act  or  October  1,  1986. 


STEVENS  AMENDMENT  NO.  3221 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  (S.  740).  supra;  as  fol- 
lows: 

S.  740,  the  Emergency  Wetlands  Re- 
sources Act  of  1986,  is  amended  by— 

(a)  inserting,  on  page  31  between  lines  23 
and  24,  the  following  new  paragraph: 

"(5)  A  person  may  not  be  required  to  pur- 
chase an  admission  permit  under  subsection 
(a)(1)  for  entrance  or  admission  to  a  unit  of 
the  National  Wildlife  Refuge  System  cre- 
ated, expanded,  or  modified  by  Public  Law 
96-487.": 

(b)  striking  the  period  at  the  end  of  sub- 
paragraph (c)(A)(iii)  of  section  201  and  in- 
serting in  lieu  thereof  ",  except  those  units 
created,  expanded,  or  modified  by  Public 
Law  96-487.". 


McCLURE  AMENDMENT  NO.  3222 

Mr.  STEVENS  (for  Mr.  McClure) 
proposed  an  amendment  to  the  bill  (S. 
740),  supra;  as  follows: 

On  page  27.  strike  all  of  lines  1  through  4 
and  insert  in  lieu  thereof:  "(1)  The  term 
Committees'  means  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate. 

On  page  29.  line  4,  delete  "and". 

On  page  29,  line  6,  delete  "and"  and  after 
line  6  insert  in  lieu  the  following:  "(iii)  issue 
at  no  charge  lifetime  admission  permits  as 
authorized  in  section  4(a)<5)  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965 
(16  U.S.C.  4601-4-4601-11).". 

On  page  30,  line  7,  delete  "or". 

On  page  30,  line  9,  strike  "Act."  and  insert 
"Act;  or". 

On  page  30,  after  line  9,  insert  the  follow- 
ing: "(D)  a  valid  lifetime  admission  permit 


as  authorized  in  section  4(a)(5)  of  such 
Act.". 

On  page  30,  line  12,  delete  "$7.50."  and 
insert  "$3.00  for  individuals  or  $7.50  per  ve- 
hicle.". 

On  page  31.  strike  all  of  lines  1  through 
11. 

On  page  31,  line  12,  strike  "(5)"  and  insert 
"(4)". 

On  page  38,  on  line  20,  delete  "sion  and 
shall  be  eligible  without  regard  to  location." 
and  insert  "sion.". 


WETLANDS  LOAN  ACT 
EXTENSION 


CHAFEE  AMENDMENT  NO.  3223 

Mr.  STEVENS  (for  Mr.  Chafee)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4531)  to  extend  to  Wetlands  Loan  Act, 
and  for  other  purposes;  as  follows: 

On  page  3,  after  line  2.  insert  the  follow- 
ing new  section: 

SEC.        .    CONVEYANCE    OF    FISH    HATCHERY    TO 
state  of  new  HAMPSHIRE. 

Notwithstanding  any  other  law,  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  convey,  without  reimburse- 
ment, to  the  State  of  New  Hampshire  no 
later  than  December  31.  1986,  all  of  the 
right,  title,  and  interest  including  the  water 
rights,  of  the  United  States  in  and  to  the 
fish  hatchery  property  located  in  the  north- 
west comer  of  Berlin  township  in  the  White 
Mountain  National  Forest,  New  Hampshire, 
and  known  as  the  Berlin  National  Pish 
Hatchery,  consisting  of  510  acres,  more  or 
less,  of  land  together  with  any  improve- 
ments and  related  personal  property  there- 
on. The  property  conveyed  shall  be  used  by 
the  New  Hamr>shire  Pish  and  Game  Depart- 
ment as  a  part  of  the  New  Hampshire  fish- 
ery resources  management  program  and  if  it 
is  used  for  any  other  purpose,  title  to  such 
property  shall  revert  to  the  United  States. 


COMMISSION  ON  THE  BICEN- 
TENNIAL OF  THE  CONSTITU- 
TION 


METZENBAUM  AMENDMENT  NO. 
3224 

Mr.  BYRD  (for  Mr.  Metzenbaum) 
proposed  an  amendment  to  the  bill 
(H.R.  3559)  to  amend  the  act  estab- 
lishing a  Commission  on  the  Bicenten- 
nial of  the  Constitution  of  the  United 
States  to  clarify  the  status  of  employ- 
ees of  the  Commission,  to  raise  the 
limits  on  private  contributions,  and  for 
other  purposes;  as  follows: 

On  page  3,  at  line  15,  after  the  word 
"logo."  insert  the  following  language. 

"Such  rules  and  regulations  shall  provide, 
among  other  things,  that  all  projects,  goods, 
and  services  as  to  which  use  of  the  logo  is 
authorized  shall  be  educational  or  com- 
memorative, and  shall  relate  to  the  bicen- 
tennial of  the  United  States  Constitution, 
the  establishment  of  the  Federal  Govern- 
ment, or  the  Bill  of  Rights,  and  none  of 
such  projects,  goods  or  services  shall  exploit 
the  United  States  Constitution  or  the  Bill  of 
Rights.  The  purpose  of  the  Commission  in 
authorizing  use  of  the  logo  shall  not  be  pri- 
marily or  exclusively  to  raise  funds." 


GAUCHER'S  DISEASE 
AWARENESS  WEEK 


METZENBAUM  AMENDMENT  NO. 
3225 

Mr.  BYRD  (for  Mr.  Metzenbaum) 
proposed  an  amendment  to  the  joint 
resolution  (S.J.  Res.  352)  to  designate 
the  week  begirming  September  7,  1986. 
as  "Gaucher's  Disease  Awareness 
Week";  as  follows: 

Strike  out  "September  7,  1986"  wherever 
it  appears  and  insert  in  lieu  thereof  "Octo- 
ber 19,  1986." 


ADDITIONAL  STATEMENTS 


THE  lOOTH  ANNIVERSARY  OF 
AVON  PRODUCTS,  INC. 

•  Mr.  D'AMATO,  Mr.  President.  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  the  world's  leading  manu- 
facturer and  distributor  of  cosmetics, 
fragrances,  and  fashion  jewelry:  Avon 
Products,  Inc.  This  company,  head- 
quartered in  my  State  of  New  York,  is 
celebrating  its  100th  anniversary.  It 
has  provided  an  earning  opportunity 
for  many  women. 

Avon's  support  for  women's  endeav- 
ors in  many  other  fields  is  worthy  of 
conunendation.  It  has  sponsored  Avon 
championship  tennis  and  marathons 
for  female  runners  throughout  the 
world  and  other  women's  sports,  as 
well  as  cultural  and  achievement  pro- 
grams such  as  a  scholarship  program 
for  young  women  seeking  careers  in 
sales. 

For  100  years  Avon  has  offered  mil- 
lions of  women  the  opportunity  for 
personal  and  professional  growth.  It 
was  natural  then  for  Avon  to  serve  as 
an  official  sponsor  of  the  restoration 
of  our  country's  most  important 
symbol  of  opportunity:  The  Statue  of 
Liberty.  Also,  in  keeping  with  its  com- 
mitment to  women's  professional  de- 
velopment, Avon  was  honored  to  spon- 
sor and  train  the  official  guides  for 
Liberty  Weekend,  250  outstanding  col- 
lege women  from  across  the  country. 

Avon  has  sought  to  be  a  responsible 
corporate  citizen,  sharing  its  success 
and  contributing  to  the  well-being  of 
society.  Through  the  Avon  Founda- 
tion it  has  supported  minority  pro- 
grams, womens'  organizations,  hospi- 
tals, health  agencies,  and  community 
groups  with  its  financial  and  product 
donations.  Avon  has  set  an  outstand- 
ing example  of  corporate  good  citizen- 
ship, both  by  general  financial  volim- 
teer  action  awards  and  by  a  policy  of 
strongly  encouraging  its  employees  to 
take  part  in  community  volunteer  pro- 
grams. 

Mr.  President,  over  the  past  100 
years  Avon  has  grown  from  a  company 
with  one  product  and  one  representa- 
tive to  an  effort  reaching  millions  of 
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people  throughout  the  world.  Success 
and  growth  have  graced  Avon's  histo- 
ry. I  ask  unanimous  consent  that  a 
copy  of  a  letter  from  the  President, 
congratulating  Avon  for  its  past  100 
years  of  providing  people,  especially 
women,  the  opportunity  to  grow  per- 
sonally and  financially,  as  well  as 
Avon's  personal  service  to  families 
across  our  Nation  and  around  the 
world,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

I  am  certain  that  my  colleagues  join 
with  me  in  commending  Avon  for  its 
outstanding  accomplishments  and  its 
commitment  to  its  employees  and  con- 
sumers throughout  the  world  and  in 
congratulating  Avon  on  its  100th  anni- 
versary. 

The  letter  of  the  President  follows: 

The  White  House, 

Washington,  D.C. 

Congratulations  to  the  people  of  Avon  on 
your  Centennial  Celebration.  Throughout 
its  100  year  history.  Avon  has  given  many 
people— particularly  women— the  opportuni- 
ty to  earn  and  grow,  as  they  provided  per- 
sonal service  to  families  across  America  and 
around  the  world. 

Avon  has  also  set  an  outstanding  example 
of  corporate  good  citizenship,  both  by  gen- 
erous financial  Volunteer  Action  Awards, 
and  by  a  policy  of  strongly  encouraging  its 
employees  to  talce  part  in  community  volun- 
teer programs.  And  you  go  further  still  by 
special  recognition  of  outstanding  volun- 
teers. 

I  would  also  like  to  send  special  congratu- 
lations to  the  women  and  men  who  are 
Avon's  top  representatives.  Many  of  you  are 
successfully  managing  both  family  responsi- 
bilities and  careers.  As  independent  business 
people,  you  exemplify  that  American  spirit 
has  made  our  country  great— a  belief  that 
you  can  meet  any  challenge  through  initia- 
tive, hard  work,  and  dedication. 

Nancy  joins  me  in  wishing  everyone  at 
Avon  continued  success  as  you  move  into 
your  second  century  of  helping  make  Amer- 
ica beautiful. 

With  best  wishes, 

Ronald  Reagan.* 


COSPONSORING  S.J.  RES.  403 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  Senate  Joint 
Resolution  403,  introduced  by  my  dis- 
tinguished colleague  from  Delaware 
which  designates  1988  as  the  "Nation- 
al Year  of  Friendship  with  Finland." 

Finns  have  been  a  part  of  American 
society  since  1638  when  they  first  set- 
tled in  a  Swedish  colony  along  the 
Delaware  River.  As  a  result  of  the 
influx  of  more  Firmish  immigrants, 
new  communities  were  established  in 
New  York,  Delaware,  Permsylvania, 
New  Jersey,  and  Maryland.  Their  pop- 
ulation grew  in  size  until  the  Finns 
became  the  third  most  represented 
culture  in  the  original  13  Colonies 
during  the  17th  century. 

Today,  there  are  approximately 
700,000  Americans  of  Finnish  descent 
living  in  the  United  States.  There  con- 
tributions to  American  society  have 
been  as  continuous  as  they  have  been 


plentiful.  It  is  only  fitting  that  we 
honor  these  people  for  their  valuable 
contributions  to  American  life  for  over 
340  years.  I  urge  the  Senate  to  join  in 
commemorating  our  long  and  prosper- 
ous relationship  with  the  Finnish 
people.* 


for  the  Congress  to  take  action.  I  urge 
the  Senate  to  consider  the  merits  of 
this  bill  and  to  vote  for  its  passage.* 


S.  2770-AMENDMENTS  TO  FARM 
CREDIT  ACT  OF  1971 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  as  a  cosponsor  of  S.  2770, 
amendments  to  the  Farm  Credit  Act 
of  1971.  introduced  by  the  distin- 
guished Senator  from  Mississippi. 

The  Farm  Credit  System  is  in  trou- 
ble. Over  the  years  it  has  faced  in- 
creased competition  from  other  sav- 
ings and  loan  institutions.  These  com- 
petitors have  taken  full  advantage  of 
the  relatively  high  interest  rates- 
forced  upon  them  by  the  Farm  Credit 
Administration— charged  by  the  farm 
credit  banks.  As  a  result,  farmers  are 
turning  to  banks  outside  the  system 
for  loans. 

The  Farm  Credit  Administration's 
refusal  to  lower  their  interest  rates  to 
match  their  competitors  has  worked 
toward  their  detriment.  It  is  for  this 
reason  that  Congress  has  taken  an  in- 
terest in  the  plight  of  the  farm  credit 
banks.  Without  Federal  intervention, 
it  is  unlikely  that  the  system  will  be 
able  to  continue  to  compete  with 
banks  offering  lower  interest  rates  on 
loans.  The  present  system  not  only 
hurts  the  American  farmer,  it  also  im- 
pairs the  ability  of  the  Farm  Credit 
System  to  maintain  its  market  share 
and  to  manage  properly  its  assets  and 
liabilities. 

S.  2770  would  permit  individual  units 
of  the  Farm  Credit  System  to  set  in- 
terest rates  at  levels  which  they  deter- 
mine to  be  competitive  with  other 
lenders  in  their  immediate  areas.  As 
the  system  works  now,  any  bank 
within  the  Farm  Credit  Administra- 
tion must  submit  formal  applications 
to  its  regulator  before  interest  rates 
can  be  adjusted  in  any  given  part  of 
the  country.  In  a  market  where  inter- 
est rates  change  rapidly,  the  present 
system  is  inflexible  and  inefficient. 
The  Farm  Credit  System  must  have 
the  flexibility  to  change  its  rates  in  re- 
sponse to  daily  changes  in  the  market- 
place in  order  to  serve  its  borrowers 
and  manage  its  business  as  a  success- 
ful institution. 

I  commend  Senator  Cochran  for  in- 
troducing S.  2770.  It  has  become  obvi- 
ous that  the  Farm  Credit  System  is 
not  allowing  its  individual  units  to 
compete  with  other  banking  institu- 
tions. Those  who  are  most  affected  by 
the  high  interest  rates  are  the  farmers 
and  the  Farm  Credit  System  itself. 
The  marketplace  remains  the  best  de- 
terminant of  price.  Until  the  FCA  real- 
izes this,  and  begins  to  implement  poli- 
cies that  allow  for  more  flexibility  of 
interest  rates  on  loans,  it  is  necessary 


HONORING  JOHN  F.  SYSTMA 

•  Mr.  D'AMATO.  Mr.  President,  on 
Wednesday,  October  8,  the  New  York 
Susquehanna  &  Western  Railroad  will 
be  holding  a  testimonial  dinner  for 
one  of  their  own,  John  F.  Systma,  in 
Cooperstown,  NY.  John  is  retiring 
after  46  years  of  active  railroad  serv- 
ice. During  that  entire  time  he  was  on 
the  roster  of  the  Susquehaima. 

John  Systma  began  his  career  at  the 
age  of  19  as  a  fireman  on  the  railroad. 
During  World  War  II  he  ran  locomo- 
tives for  the  United  States  Army  in 
the  Philippines  and  Korea.  Returning 
to  the  Susquehaima  in  1946,  he  was 
promoted  to  engineer.  In  1956,  he 
moved  into  a  union  leadership  role  as 
general  chairman  of  the  Susquehanna. 
That  same  year  John  began  work  in 
the  BLE  grand  office  as  chief  clerk 
and  office  manager.  In  1962  John  was 
elected  general  secretary  of  the  BLE. 
He  was  elected  first  vice  president  in 
1974  and  finally  in  1976  John  Systma 
was  elected  president  of  the  Brother- 
hood of  Locomotive  Engineers. 

John  Systma  guided  the  BLE 
through  10  turbulent  years  in  the  rail- 
road industry.  During  his  time  of  lead- 
ership the  Nation  saw  many  bankrupt- 
cies and  massive  railroad  restructur- 
ing. Through  it  all  his  union  remained 
strong  and  vibrant.  John  personally 
made  many  contributions  to  the  policy 
concepts  that  resulted  in  the  creation 
of  Conrail  and  the  deregulation  of  the 
railroad  industry  in  1980,  and  he  saw 
to  it  that,  first  and  foremost,  the  in- 
terests of  the  members  of  the  Brother- 
hood of  Locomotive  Eiigineers  were 
protected.  He  leaves  a  stronger  rail- 
road industry  than  the  one  he  entered, 
and  he  leaves  a  legacy  to  a  strong 
union  that  will  long  be  remembered. 

The  Susquehaima  Railroad  is  a 
small  carrier,  but  in  men  like  John 
Systma  it  has  produced  some  giants.  I 
will  note  here  that  a  former  Vice 
President  of  the  United  States.  Gar- 
rett Hobarth.  who  served  under  Wil- 
liam McKinley,  was  a  director  and  ex- 
ecutive of  the  Susquehanna  Railroad. 
He  was  one  of  the  strongest  Vice  Presi- 
dents in  the  history  of  the  Nation, 
with  the  nickname  "Assistant  Presi- 
dent." His  death  in  1899  created  a  va- 
cancy which  was  filled  by  Teddy  Roo- 
sevelt, 1  year  before  the  McKinley  as- 
sassination. Thus,  we  were  denied 
President  Hobarth  of  the  Susquehan- 
na. With  men  like  Hobarth  and 
Systma.  we  look  forward  to  what  the 
Susquehanna  will  produce  next. 

I  am  sure  my  fellow  Senators  join 
me  in  congratulating  John  Systma  on 
an  outstanding  career.* 
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THE  lOOTH  BIRTHDAY  OF  GEN. 
CHIANG  KAI-SHEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  join  my  distinguished  col- 
league from  Arizona  in  commemorat- 
ing the  100th  birthday  of  Gen.  Chiang 
Kai-shek. 

On  the  last  day  of  October  1887,  a 
boy  was  bom  who  was  destined  to 
become  one  of  the  great  leaders  of 
China  and  of  the  modem  world.  This 
young  peasant  boy,  who  was  known  to 
his  countrymen  as  Chiang  Chung- 
cheng,  faifUled  his  boyhood  dream  of 
becoming  a  soldier  by  attending  a  mili- 
tary academy  in  Japan  in  1906. 

It  was  in  Japan  that  young  Chiang 
became  acquainted  with  Dr.  Sun  Yat- 
sen,  the  father  of  the  Republic  of 
China.  The  two  joined  together  to  im- 
plement Dr.  Yat-sen's  vision  of 
China's  future.  Their  combined  efforts 
were  successful  until  the  untimely 
death  of  Sun  Yat-sen  in  1925. 

Chiang  Kai-shek  then  bore  the 
burden  of  leadership  alone  and  led  the 
Chinese  into  an  era  of  unprecedented 
progress  known  as  "the  Golden 
Decade"  from  1927-37.  The  advance- 
ments achieved  during  Chiang  Kai- 
shek's  tenure  came  to  an  abrupt  halt 
In  1937,  however,  when  the  Japanese 
began  their  invasion  of  China.  For  4 
embattled  years,  Chiang  and  his 
people  fought  bravely,  but  were  no 
match  for  the  modem  and  well- 
equipped  Japanese. 

Just  as  the  Chinese  were  beginning 
to  feel  the  pressure  of  the  invasion, 
the  Japanese  bombed  Pearl  Harbor 
and  drew  the  United  States  into  World 
War  II.  The  Japanese  were  then 
forced  to  turn  much  of  their  attention 
to  the  war  raging  in  the  Pacific.  The 
allied  powers  embraced  General 
Chiang  into  their  company  and  desig- 
nated him  the  supreme  commander 
for  the  Allied  powers  in  the  Far  East. 

After  World  War  II,  the  Chinese 
celebrated  their  victory  over  the  Japa- 
nese, but  this  celebration  was  short- 
lived as  the  Chinese  Communists  chal- 
lenged the  nationalist  government. 
Unable  to  withstand  the  Communist 
aggression,  Chiang  Kia-shek  and  his 
government  withdrew  to  self-imposed 
exile  on  the  island  stronghold  of 
Taiwan. 

Today  Taiwan  exists  as  a  showplace 
of  freedom  in  the  Far  East.  Chiang 
knew  that  human  freedom  was  the 
foundation  on  which  the  modem  state 
must  be  built.  He  wasted  no  time  in 
implementing  the  same  rehabilitation 
program  that  he  had  envisioned  for 
mainland  China.  It  included  land 
reform,  compulsory  education  for  all 
children,  a  modernized,  well-trained 
army,  and  universal  suffrage.  Millions 
of  Chinese  have  defected  to  Taiwan 
from  mainland  China,  which  millions 
more  hopefully  await  their  release 
from  the  ugly  grip  of  communism. 

Chiang  Kai-shek  serves  as  a  shining 
example  for  freedom  fighters  around 


the  world.  He  fought  communism 
longer  and  harder  than  any  other  free 
world  statesman,  past  or  present. 
President  Franklin  Roosevelt  spoke  of 
Chiang  Kai-shek  as  a  man  of  great 
courage  and  vision,  with  a  remarkably 
keen  understanding  of  the  problems  of 
today  and  tomorrow. 

Today  I  take  pride  in  honoring  such 
a  great  man  as  we  approach  the  100th 
anniversary  of  his  birthday.  His  phi- 
losophy and  leadership  are  an  inspira- 
tion to  all  of  us  who  believe  in  the  vir- 
tues of  freedom  and  democracy.* 


SETTLEMENT  OF  CERTAIN 

CLAIMS  OF  THE  PAPAGO 
TRIBE  ARISING  FROM  THE  OP- 
ERATION OF  PAINTED  ROCK 
DAM 

•  Mr.  GOLDWATER.  Mr.  President, 
H.R.  4216,  will  give  new  hope  to  the 
members  of  the  Tohono  O'odham 
Tribe  (formerly  Papago),  living  on  the 
Gila  Bend  Indian  Reservation  in  Ari- 
zona. Basically,  the  proposal  provides 
$30  million  to  the  Tribe  for  land  acqui- 
sition and  for  economic  and  communi- 
ty development. 

The  history  of  this  reservation  goes 
back  to  1882  when  President  Chester 
Arthur,  by  Executive  order,  created  a 
22,400-acre  Gila  Bend  Reservation, 
through  which  the  Gila  River  runs,  in 
southwestern  Arizona  for  the  Tohono 
O'odham  Tribe.  In  1909  President 
Wilson  decreased  it  to  10,297  acres. 
This  remaining  acreage  is  now  of  little 
economic  use  because  of  the  combined 
effects  of  the  Gillespie  and  other  dams 
constructed  upstream,  and  of  flooding 
caused  by  the  operation  of  the  Painted 
Rock  Dam  downstream.  Of  the  800 
members  of  the  tribe  at  Gila  Bend,  425 
reside  in  68  houses  on  40  acres  at  San 
Lucy  village,  where  per  capita  income 
is  barely  $1,000  a  year.  Most  of  the 
other  tribal  members  live  near  the  res- 
er\'ation  in  comparable  conditions. 
Eighty  percent  of  the  work  force  is  un- 
employed. 

How  this  sad  situation  evolved 
merits  our  attention  and  corrective 
action,  in  1950,  Congress  authorized 
construction  of  Painted  Rock  Dam  on 
the  Gila  River  10  miles  downstream 
from  the  Gila  Bend  Reservation.  The 
dam  was  to  provide  flood  protection  to 
the  Wellton-Mohawk  and  Yuma  Mesa 
divisions  of  the  Gila  reclamation 
project  and  the  city  of  Yuma,  AZ.  The 
Army  Corps  of  Engineers  in  1956  ad- 
vised the  tribe  that  it  preferred  to  pur- 
chase only  a  flowage  easement  for 
7,700  acres  of  the  reservation. 

An  acre-for-acre  exchange  of  reser- 
vation for  other  public  lands  was  con- 
sidered as  was  selling  the  reservation, 
but  rejected  by  the  tribe,  in  large  part 
because  they  were  told  that  their 
lands  would  be  flooded  so  infrequently 
that  they  would  be  able  to  continue  to 
farm  within  the  flowage  easement. 
The  Indians  would  have  to  move  from 


the  lands  within  the  flowage  ease- 
ment, but  could  continue  to  use  the 
land  for  grazing  and  farming. 

Construction  of  the  Painted  Rock 
Dam  was  completed  in  1960.  Because 
the  corps  and  tribe  were  unable  to 
come  to  an  agreement  on  the  land,  the 
United  States,  in  January  1961,  filed 
in  Federal  district  court  a  declaration 
of  taking  for  a  flowage  easement  in 
lands  of  the  Gila  Bend  Reservation.  In 
November  1964,  the  court  granted  the 
easement,  giving  the  Federal  Govern- 
ment the  right  to  occasionally  over- 
flow, flood,  and  submerge  7,723.82 
acres  of  the  reservation,  or  75  percent 
of  the  total  acreage.  The  original 
Corps  of  Engineers'  appraisal  for  a 
flowage  easement  in  lands  of  the  Gila 
Bend  Reservation  was  $16.75  per  acre, 
a  few  cents  higher  per  acre  than  the 
appraisal  for  the  flowage  easement  for 
18,866  acres  of  non-Indian  land.  The 
non-Indians  contested  the  appraisal 
and  were  awarded  compensation  based 
on  a  per-acre  value  more  than  three 
times  that  of  the  original  appraisal. 
The  non-Indians  were  paid  accrued  in- 
terest from  the  date  of  the  declaration 
of  taking,  but  the  tribe  was  not.  Com- 
pensation in  the  amount  of  $130,000 
was  paid  to  the  Superintendent  of  the 
Sells  Agency  on  behalf  of  the  tribe. 

As  has  been  stated,  expressed  repre- 
sentations were  made  by  the  Army 
Corps  of  Engineers  and  the  Bureau  of 
Indian  Affairs  that  the  Indians  would 
be  able  to  continue  to  farm  and  graze 
the  land  within  the  flowage  easement. 
The  Army  Corps  of  Engineers'  Octo- 
ber 1957  appraisal  reports  for  the 
Painted  Rock  flood  control  project 
say: 

•  •  •  or  4,208  (acres)  is  typical  Gila  River 
bottom  land  that  has  a  variable  soil  that,  if 
properly  drained,  would  make  good  farm- 
land with  good  irrigation  practices.  Poorly 
drained  areas  and  alkali  spots  would  devel- 
op, but  it  is  reasonable  to  expect  that  65 
percent  of  it  could  be  farmed  upon  compar- 
ing it  with  surrounding  land.  In  other 
words,  about  2,750  acres  of  this  entire  tract 
could  be  developed  If  irrigation  water  were 
made  available. 

The  first  flooding  of  the  reservation 
occurred  in  1978-79,  and  it  took  11 
months  for  the  water  to  recede  off 
most  of  the  reservation.  Since  then, 
major  floods  occurred  in  1981,  1983, 
and  1984  and  each  time  a  large  stand- 
ing body  of  water  remained,  it  was 
many  months  before  the  water  re- 
ceded. Quite  simply,  the  extent  and 
duration  of  the  flooding  are  far  great- 
er than  was  projected  at  the  time  the 
dam  was  authorized  and  constructed. 
The  Indians'  lands  have  been  rendered 
useless. 

In  response  to  the  situation  at  the 
Gila  Bend  Reservation,  Congress,  in 
Public  Law  97-293,  directed  the  Secre- 
tary of  the  Interior  to  conduct  a  study 
to  determine  which  lands,  if  any,  had 
been  rendered  unsuitable  for  agricul- 
ture by  reason   of  the  operation  of 
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Painted  Rock  Dam.  If  the  study  deter- 
mined that  the  lands  had  been  ren- 
dered unsuitable  for  agriculture,  then 
the  Secretary  is  authorized  to  ex- 
change such  lands  for  an  equivalent 
acreage  of  public  lands  of  a  quality 
equal  to  those  diminished  by  the  oper- 
ation of  the  dam. 

The  BIA  study,  completed  in  1983, 
concluded  that  the  reservation's 
arable  land  of  5.962  acres  had  been 
rendered  unsuitable  for  agriculture. 
The  remaining  4,000  or  so  acres  of  the 
reservation  was  also  unsuitable  for  the 
grazing  of  livestock  because  of  repeat- 
ed flooding,  silt  deposition  and  salt 
cedar  infestation.  Over  $5  million 
would  be  required  to  clear  just  the 
arable  land  of  the  salt  cedar  and  level 
it.  And,  since  this  land  lies  within  the 
flowage  easement,  it  is  not  unreason- 
able to  think  you  would  have  to  repeat 
this  rehabilitation  process. 

Subsequent  to  the  study,  the  Bureau 
of  Indian  Affairs  contracted  with  the 
tribe  to  identify  5,962  acres  of  land 
suitable  for  exchange.  The  tribe  stud- 
ied lands  within  a  100-mile  radius  of 
the  reservation,  and  in  April  1986,  it  is 
concluded  that  there  are  no  suitable 
lands  within  that  area. 

Mr.  President,  the  bill  before  us 
would  authorize  payment  of  $30  mil- 
lion to  the  Tohono  O'odham  Tribe,  to 
be  paid  over  a  3-year  period,  to  be  used 
for  land  and  water  rights  acquisition 
and  economic  and  community  develop- 
ment. This  would  allow  the  Tribe  to 
purchase  up  to  9,880  acres  of  replace- 
ment lands  for  the  Gila  Bend  Reserva- 
tion which  would  be  held  in  trust  for 
the  Indians.  The  lands  may  be  ac- 
quired within  Maricopa,  Pinal,  and 
Pima  Counties,  but  outside  the  corpo- 
rate limits  of  any  city  or  town.  In  ex- 
change, the  tribe  will  assign  to  the 
United  States  all  rights,  title,  and  in- 
terests of  the  tribe  in  9,880  acres  of 
land  within  the  Gila  Bend  Reserva- 
tion. In  addition,  the  tribe  will  execute 
a  waiver  and  release  of  all  claims 
which  the  tribe  has  against  the  United 
States  for  past  injuries  to  land  and 
water  rights. 

The  $30  million  figure  seems  high, 
but  the  tribe  has  a  very  good  case  to 
make  it  higher.  If  one  goes  by  the 
Corps  of  Engineers'  1957  appraisal 
report,  2,750  acres  at  a  minimum  could 
be  available  for  farming.  Take  that 
figure  and  multiply  it  by  5.4,  the 
Bureau  of  Reclamation's  standard 
duty  of  water,  and  then  multiply  that 
resulting  simi  by  $2,000,  which  is  the 
average  cost  of  water  acquisition  per 
acre-foot  in  central  Arizona.  Your 
final  figure  is  about  $30  million  and 
this  is  only  for  the  water  right.  The 
tribe  has  foregone  the  cost  of  the  land 
and  damages.  As  I  said,  Mr.  President, 
the  figure  could  be  higher  since  the 
1983  Bureau  of  Indian  Affairs  study 
showed  that  the  tribe  actually  lost 
5,962  acres  of  arable  land. 


Though  H.R.  4216  is  different  than 
the  proposal  which  Senator  DeCon- 
ciNi  and  I  introduced  earlier  in  this 
session,  I  think  this  is  a  very  fair  bill. 
It  will  provide  opportunity  for  a  land- 
less people  and  give  the  Indians  a 
chance  at  developing  an  economic 
base.* 


SETTLEMENT  OF  CERTAIN 

CLAIMS  ARISING  FROM  THE 
CONSTRUCTION  OF  TAT  MO- 
MOLIK  DAM 

•  Mr.  GOLDWATER.  Mr.  President, 
H.R.  4217,  is  an  amended  version  of 
legislation  I  introduced  earlier  in  this 
session,  with  my  colleague,  Mr. 
DeConcini.  Its  purpose  is  to  settle 
claims  of  the  Tohono  O'odham  Indian 
Tribe  [Papago]  against  the  United 
States  arising  from  construction  of 
Tat  Momolik  Dam  and  Reservoir  on 
the  tribe's  reservation  in  south  central 
Arizona. 

In  1965,  Congress  authorized  the 
construction  of  Tat  Momolik  Dam  in 
the  Flood  Control  Act  of  1965.  The 
dam  was  designed  to  be  a  multipur- 
pose facility,  providing  water  conserva- 
tion, fish  and  wildlife,  recreation,  area 
development  benefits,  and  flood  con- 
trol for  the  cities  of  Casa  Grande, 
Stanfield,  and  Maricopa,  and  46,000 
acres  of  irrigated  farmland  north  of 
the  Sells  Papago  Reservation. 

It  was  contemplated  by  the  Army 
Corps  of  engineers  that  a  flowage 
easement  of  9,080.92  acres  would  be 
necessary  and  that  the  tribe  would  be 
compensated  for  such  an  easement.  In 
addition,  it  was  thought  the  tribe 
would  donate  5,323.78  acres  to  the 
United  States  for  the  dam  and  conser- 
vation pool.  The  tribe  did  indeed  con- 
sent to  provide  the  flowage  easement 
and  the  necessary  additional  land; 
however,  this  was  conditioned  on  the 
United  States  providing  water  conser- 
vation storage,  fish  and  wildlife  and 
recreational  facilities,  and  construc- 
tion of  a  1,640  acre  irrigation  system 
at  Vaiva  Vo,  downstream  of  the  dam. 

The  Corps  of  Engineers  completed 
construction  of  the  dam  in  1974  and 
compensation  for  the  flowage  ease- 
ment was  agreed  upon;  however,  the 
United  States  refuses  to  pay  the  tribe 
for  the  9,080.92  acres  of  land,  unless 
the  tribe  grants  the  appropriate  rights 
for  the  dam,  its  appurtenances,  and 
reservoir.  The  tribe,  in  turn,  has  re- 
fused to  execute  and  deliver  to  the 
United  States  the  easements  it  seeks 
and  has  refused  payment  for  such  be- 
cause of  the  United  States'  failure  to 
provide  the  tribe  the  promised  bene- 
fits. The  United  States  is  still  without 
appropriate  lands  rights  for  this  large 
earthen  dam. 

Only  500  acres  of  the  proposed  1,640 
acres  Vaiva  Vo  Irrigation  Project  have 
been  constructed  by  the  Bureau  of 
Indian  Affairs,  though  an  additional 
200  acres  have  been  developed  by  the 


tribe  prior  to  the  dam's  construction. 
In  addition,  the  Interior  Department 
acknowledges  that  the  dam  and  its  res- 
ervoir will  never  provide  a  dependable 
water  supply  for  irrigation.  As  the  De- 
partment testified  before  the  Indian 
Affairs  Committee  in  July  of  this  year, 
"Despite  some  recharge  from  the  res- 
ervoir, any  remaining  prospects  for  a 
successful  operation  of  a  full-scale  ag- 
ricultural enterprise  at  Viava  Vo  are 
already  compromised  by  a  depleting 
groundwater  supply." 

The  Army  Corps  of  Engineers  and 
the  Department  of  the  Interior  have 
acknowledged  that  the  tribe  has  suf- 
fered inequities  and  have  proposed 
that  the  tribe  forego  the  irrigation 
project  and  accept  a  cash  settlement 
for  the  value  of  the  land  and  the  flow- 
age  easement,  with  interest  from  1972 
to  1986.  The  tribe  has  agreed  to  a  set- 
tlement which  also  provides  fair  com- 
pensation for  the  loss  of  the  benefits 
associated  with  the  irrigation  project. 

The  legislation  before  us,  Mr.  Presi- 
dent, will  do  just  that.  It  provides  for  a 
one-time  payment  of  $6  million  in 
fiscal  year  1988  to  the  tribe  and  the 
United  States  will  receive  appropriate 
rights  to  the  dam  site  and  a  flowage 
easement.  In  addition,  the  Secretary 
of  the  Interior  will  be  required  to  con- 
struct fences  and  cattle  guards  in  the 
immediate  vicinity  of  the  dam  and  res- 
ervoir, as  the  muddy  shoreline  contin- 
ues to  be  a  sometimes  fatal  hazard  to 
the  livestock.  Mr.  President,  H.R.  4217 
provides  a  settlement  in  lieu  of  pro- 
tracted litigation.* 


HUMAN  SERVICES  REAUTHOR- 
IZATION ACT  AMENDMENTS  OF 
1986 

•  Mr.  GRASSLEY.  Mr.  President, 
President  Reagan  signed  into  law  on 
September  30,  1986,  the  Human  Serv- 
ices Reauthorization  Act  Amendments 
of  1986.  Included  in  this  act  are  provi- 
sions that  authorize  funding  through 
1990  for  the  Head  Start  Act,  the  Low- 
Income  Home  Energy  Assistance  Act, 
and  the  Community  Services  Block 
Grant  Act.  I  had  the  opportunity  as  a 
member  of  the  Senate  Committee  on 
Labor  and  Human  Resources  to  par- 
ticipate in  the  hearings  on  this  legisla- 
tion, and  to  become  deeply  involved  in 
the  deliberative  process.  As  an  original 
cosponsor  of  this  measure  I  am 
pleased  at  the  enactment  of  what  I  be- 
lieve to  be  vital  and  responsible  legisla- 
tion. 

I  am  deeply  committed  to  the  Head 
Start  Program  because  of  its  high 
degree  of  success  in  reaching  low- 
income  preschoolers  and  providing 
them  with  needed  health,  education, 
and  general  support  services  they  need 
to  get  an  even  start  with  their  peers  in 
school.  Moreover,  Head  Start  stresses 
parental  participation  and  involve- 
ment in  the  development  and  oper- 
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ation  of  the  programs,  and  I  remain 
firm  in  my  belief  that  parental  in- 
volvement is  the  major  factor  contrib- 
uting to  the  high  degree  of  the  pro- 
gram's success.  For  every  15  young- 
sters enrolled  in  this  program,  10  par- 
ents volunteer  their  services.  In  addi- 
tion, teachers,  business  people,  and 
other  members  of  the  community  vol- 
unteer their  time  and  energy  to  affect 
in  a  positive  way  the  abilities  of  the 
less  advantaged  children  in  their 
neighborhoods.  In  my  State  of  Iowa, 
volunteer  labor  and  other  noncash 
contributions  to  Community  Action 
Programs  represented  9.4  percent  of 
cash  financing  in  1985,  up  from  3.8 
percent  in  1982. 

The  administration  proposed  in  its 
fiscal  year  1987  budget  to  eliminate 
funding  for  the  Community  Services 
Block  Grant  Program.  The  adminis- 
tration argued,  for  example,  that 
CSBG-supported  services  duplicated 
those  provided  by  local  social  service 
agencies.  The  findings  of  General  ac- 
counting Office  study  which  was  re- 
ported in  May  1986  concluded  that  not 
only  did  CSBG-supported  services  not 
duplicate  those  offered  by  local  social 
service  agencies,  but  actually  comple- 
mented the  long-term  services  offered 
by  these  agencies.  In  west  central 
Iowa,  farmers  and  farm  families  repre- 
sent the  fastest  growing  segment  of 
those  using  the  services  of  the  Com- 
munity Action  agencies  in  that  region. 
Through  CSBG  dollars,  local  Commu- 
nity Action  agencies  are  able  to  pro- 
vide short-term  emergency  assistance 
to  low-income  families  including  thou- 
sands of  newly  poor  farm  families. 

The  continuing  crisis  in  the  farm 
economy  has  resulted  in  displacement 
and  unemployment  of  workers  in 
many  States.  Families  who  have  been 
self-sufficient  in  the  past  are  turning 
to  Community  Action  agencies  for  job 
placement,  emergency  food  pantries, 
and  information  on  other  resources.  I 
worked  in  the  Budget  Committee  to 
ensure  the  continued  funding  of  the 
CSBG  Program,  and  I  am  particularly 
encouraged  that  the  Senate-House 
conference  committee  on  H.R.  4421 
agreed  to  report  language  that  directs 
the  Secretary  of  Health  and  Human 
Services  to  promote  job  creation  and 
enterprise  development  in  distressed 
rural  communities,  and  to  promote  co- 
ordination with  other  State  and  Feder- 
al efforts. 

In  conclusion,  I  would  like  to  state 
that  I  am  in  favor  of  budget  cuts,  but 
believe  that  meritorious  programs 
should  be  sufficiently  funded.  These 
programs  work,  and  I  commend  my 
colleagues  for  working  long  and  hard 
to  see  to  it  that  the  programs  continue 
to  receive  the  Federal  support  they 
need.* 


A  POOR  EXAMPLE 

•  Mr.  SIMON.  Mr.  President,  there 
can  never  be  enough  said  about  the 
importance  of  human  rights.  As  a 
nation,  we  have  been  striving  to  bring 
equality  and  protection  from  discrimi- 
nation for  all  people  around  the  world. 
Since  the  signing  of  the  Helsinki  ac- 
cords in  1975,  we  have  expected  that 
all  signators  to  the  accords,  including 
the  Soviet  Union,  would  abide  by  this 
pact.  The  sad  truth  is,  however,  that 
the  Soviet  Union  has  not  upheld  the 
human  rights  provisions  of  the  Helsin- 
ki accords. 

Naum  and  Inna  Meiman,  two  elderly 
Soviet  citizens,  are  very  close  friends 
of  mine.  They  are  being  denied  emi- 
gration privileges  to  the  West.  The 
Meimans  are  not  allowed  to  practice 
their  religion,  their  phone  has  been  re- 
moved, and  they  have  been  followed 
on  more  than  one  occasion.  Inna  is 
deathly  ill  with  a  malignant  carcinoma 
on  her  spine.  After  removing  four  pre- 
vious tumors,  the  Soviet  physicians 
feel  there  is  nothing  more  they  can  do 
for  her.  Although  there  is  experimen- 
tal treatment  available  for  Inna  in  the 
West,  the  Soviets  still  refuse  to  allow 
her  to  emigrate.  These  are  blatant  vio- 
lations of  the  Helsinki  accords. 

I  strongly  urge  the  Soviet  Union  to 
allow  Naum  and  Inna  Meiman  to  emi- 
grate to  Israel.* 


MED  WEEK 


•  Mr.  BUMPERS.  Mr.  President,  Oc- 
tober 5-9,  1986,  is  Minority  Enterprise 
Development  Week.  I  stand  in  celebra- 
tion of  MED  Week  and  join  in  spirit 
with  the  several  hundred  people  who 
gather  tonight  at  the  MED  Week  ban- 
quet in  Little  Rock,  AR,  in  recognition 
of  this  special  occasion. 

Most  minority  businesses  are  small 
businesses,  and  small  businesses  cre- 
ated 100  percent  of  the  net  new  jobs 
gained  in  the  Nation  in  1980,  1981,  and 
1982.  As  you  know,  I  am  a  member  and 
the  ranking  Democrat  on  the  Senate 
Small  Business  Committee.  The  com- 
mittee has  fought  for  programs  which 
assist  and  encourage  small  business  de- 
velopment because  small  business  cre- 
ates jobs,  is  innovative,  enhances  the 
economy  and  often  provides  entry  into 
the  mainstream. 

Last  year,  the  committee  produced 
an  SBA  reauthorization  bill  which 
passed  the  full  Senate  on  July  16, 
1985,  and  which  was  finally  signed  by 
the  President  on  April  7,  1986.  I 
coauthored  that  bill  with  Senator 
Weicker.  Although  we  drastically 
changed  the  structure  of  SBA's  pro- 
grams, we  preserved  two  programs 
which  are  vital  to  the  particular  needs 
of  minority  business  and  have  done 
much  for  the  Arkansas  economy.  The 
8(a)  program  provided  over  $11.1  mil- 
lion in  contra  ts  to  minority  firms  in 
fiscal  year  19&o,  and  the  Minority  En- 
terprise   Small    Business    Investment 


Company  Program  leveraged  much 
needed  venture  capital  for  minority 
firms. 

The  development  of  minority  busi- 
nesses will  enhance  the  economy  and 
is  an  essential  part  of  small  business 
growth.  We  have  made  great  strides  in 
our  work  for  small  and  minority  busi- 
ness and  these  businesses  have  repaid 
our  Nation  with  jobs.  Still,  there  is 
much  work  to  be  done  and  I  encourage 
you,  Mr.  President,  and  my  colleagues 
to  rededicate  yoMrselves  to  this  work. 
Together.  I  know  we  can  do  much.* 


THE  ANNUAL  CONFERENCE  OF 
THE  ARKANSAS  CHAPTER  OF 
THE  NATIONAL  ASSOCIATION 
FOR  THE  ADVANCEMENT  OF 
COLORED  PEOPLE 

•  Mr.  BUMPERS.  Mr.  President,  the 
Arkansas  Chapter  of  the  National  As- 
sociation for  the  Advancement  of  Col- 
ored People  holds  its  annual  confer- 
ence this  weekend  in  Hope,  AR. 
Today,  1  day  after  the  Senate  voted 
overwhelmingly  to  overturn  the  veto 
of  the  sanctions  legislation  to  end 
apartheid  in  South  Africa,  I  think  it  is 
appropriate  to  recognize  the  NAACP 
and  remember  that  it  was  not  long  ago 
that  our  own  Nation  was  caught  up  in 
a  turbulent  struggle  for  racial  equality 
and  social  justice. 

The  need  for  sanctions  to  hasten  the 
end  to  apartheid  was  clear.  U.S.  policy 
should  be  based  on  our  own  most  fun- 
damental values:  liberty,  justice,  and 
equality.  If. we  had  failed  to  impose 
sanctions  against  South  Africa  to 
exert  pressure  for  constructive  change 
that  country  would  certainly  have  spi- 
raled  deeper  into  violent,  racial  revolu- 
tion like  the  world  has  never  seen.  The 
inequality  of  apartheid  is  the  root  of 
that  revolution.  The  one  true  lesson  of 
history  is  that  man  will  forever  yearn 
to  be  free.  We  must  be  on  the  side  of 
those  seeking  liberty  and  the  chance 
to  be  equal  in  their  own  country. 

I  believe  most  Arkansans  support 
the  sanctions  because  in  our  State  we 
pride  ourselves  in  doing  what  is  right. 
The  Senate,  through  a  bipartisan 
effort,  did  what  it  felt  was  right.  The 
78  votes  to  overturn  the  veto,  coinci- 
dentally,  was  the  same  number  of 
votes  that  passed  the  Martin  Luther 
King  holiday  bill  on  October  19,  1983. 
Mr.  President,  I  was  a  proud  cosponsor 
of  that  legislation. 

The  NAACP  should  be  saluted  for 
its  many  and  successful  efforts  in  pro- 
moting equal  opportunity.  The  organi- 
zation is  alive  and  well  in  Arkansas.  As 
a  nation,  we  have  made  great  strides, 
but  there  is  still  much  to  be  done.  In 
closing,  I  ask  that  we  rededicate  our- 
selves to  the  task  at  hand,  to  doing 
what  is  right  and  to  improving  race  re- 
lations.* 
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ABORTION  AND  INFORMED 
CONSENT:  KENTUCKY 

•  Mr.  HUMPHREY.  Mr.  President, 
abortion  is  not  safe  physically  or  psy- 
chologically. I  am  troubled  that  this 
myth  is  perpetuated  despite  the  con- 
tradicting evidence  available  to  us. 
Gaye  in  Kentucky  tells  us  about  both 
of  her  problems  concerning  informed 
consent,  and  I  believe  my  colleagues 
will  learn  much  by  reading  her  letter. 

"He  gave  me  drugs  and  took  my 
baby  from  me."  This  is  precisely  the 
procedure  women  face  when  they  seek 
assistance  with  a  difficult  pregnancy. 
Gaye  obviously  received  little  if  any 
coimseling  about  the  abortion  proce- 
dure or  its  aftereffects.  The  results  of 
this  lack  of  informed  consent  are  pre- 
dictable: Gaye  was  filled  with  guilt 
and  remorse.  I  hope  my  colleagues  will 
join  me  in  cosponsoring  S.  2791  so  that 
we  can  end  the  silence  and  misinfor- 
mation these  women  face  when  they 
seek  help  with  an  unplanned  pregnan- 
cy. 

I  ask  that  Gaye  Webster's  letter  be 
printed  in  the  Record. 

The  letter  follows: 

Covington.  KY, 

June  5,  1986. 

Senator  Humphrey:  I  wish  to  thank  you 
for  your  support  in  the  fight  to  stop  abor- 
tion and  to  get  to  the  floor  of  the  Senate  a 
bill  to  make  them  inform  any  woman  of  its 
effects. 

I've  had  an  abortion! 

My  husband  was  a  drunk.  I  already  had 
two  children.  I  just  couldn't  think  of  having 
other  babies. 

I  didn't  know  anything  about  abortion. 
My  friend  took  me  to  a  doctor.  All  I  really 
knew  is  that  I  wanted  to  have  my  period. 

He  gave  me  drugs  and  took  my  baby  from 
me.  I  started  to  bleed  when  I  got  home.  I 
almost  bled  to  death.  I  had  no  help,  no- 
where to  turn.  I  did  get  through  that,  but 
my  health  was  never  good  again. 

This  was  not  the  worst.  The  psychological 
effects  were  the  worst.  There  was  guilt— I 
was  suicidal  when  I  lay  down  at  night  and  I 
heard  babies  crying.  I  was  full  of  anger  and 
rage  and  had  no  self-esteem.  Regret  and  re- 
morse stayed  with  me. 

Thank  God  for  saving  me.  It  breaks  my 
heart  to  think  of  how  many  girls  are  suffer- 
ing the  way  I  did. 

So  please  see  to  it  that  they  are  informed 
before  the  abortion  procedure.  I  pray  for  all 
those  girls  each  day.  I  pray  they  will  get 
help. 

Gaye  Webster.* 
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THE  REPUBLIC  FINANCIAL 
CORP.  BANKRUPTCY 

•  Mr.  BOREN.  Mr.  President,  too 
many  times  in  the  course  of  our  lives, 
rules  and  laws  are  set  or  interpreted  in 
a  way  that  evades  any  grasp  of 
common  sense  or  intent  of  the  law.  It 
is  under  such  circumstances  that  we  in 
public  service  must  work  to  clarify  the 
rules  which  govern  us  and  see  that  in- 
nocent people  are  not  punished  for 
the  mistakes  of  others. 

Mr.  President,  I  will  ask  that  the  fol- 
lowing article  by  Mr.  Tom  Carter  from 


the  Sunday,  September  28.  1986  edi- 
tion of  the  Tulsa  World  be  inserted  in 
the  Record  regarding  the  financial  ex- 
periences of  one  family  who  were  so 
affected,  Mr.  and  Mrs.  Max  Bird. 

The  Republic  Financial  Corp.  of 
Tulsa.  OK,  filed  for  bankruptcy  in 
September  1984.  Many  individuals  and 
other  depositors,  who  had  invested  in 
this  company,  lost  millions  of  dollars 
in  a  case  which  is  still  being  discussed 
and  litigated  in  our  courts. 

The  institution  was  not  subject  to 
regulation  by  the  FDIC  or  any  other 
deposit  insurance  agency— whether 
State  or  Federal.  As  an  investment 
company  of  sorts,  it. was  in  the  realm 
of  State  oversight  and  one  company  of 
the  Republic  network  was  in  the  pur- 
view of  and,  at  one  point,  appropriate- 
ly disciplined  by,  the  Federal  Reserve 
Board.  Thus,  when  the  companies 
reached  the  point  of  insolvency—  due 
to  a  divestiture  order— it  had  little  al- 
ternative but  to  file  chapter  11  bank- 
ruptcy. 

Our  Bankruptcy  Code  has  been  writ- 
ten to  provide  a  fair  and  equitable 
system  of  procedures  for  those  individ- 
uals and  business  concerns  who  have 
had  or  been  associated  with  irreversi- 
ble financial  difficulty— whether 
through  normal  economic  conditions 
or  illegal  activity.  It  seeks  to  remedy 
the  loss  bestowed  on  those  innocent  of 
wrongdoing  in  rebuilding  their  finan- 
cial loss.  It  likewise  was  .written  to  dis- 
cipline those  who  have  wrongfully 
helped  cause  such  a  financial  crisis. 

Mr.  President,  I  do  not  at  this  point 
make  any  challenge  to  the  effective- 
ness or  lack  thereof,  on  the  part  of  the 
Federal  Reserve  or  any  State  agency. 
Rather,  in  trying  to  remedy  the  loss 
experienced  by  people  like  the  Bird's, 
we  must  look  at  the  bankruptcy  laws 
in  our  coimtry  and  see  how  they  are 
interpreted. 

Over  2  months  prior  to  the  bank- 
ruptcy of  the  Republic  companies,  leg- 
islation to  amend  the  Federal  bank- 
ruptcy laws,  which  passed  Congress, 
was  signed  by  the  President.  These 
changes  were  not  technically  effective 
until  October  10,  1984,  16  days  after 
Republic's  bankruptcy.  One  critical 
provision  is  one  which  stated  that  de- 
posits withdrawn  from  a  firm  within 
90  days  of  its  filing  bankruptcy  were 
subject  to  recovery  by  the  trustee, 
unless  it  was  withdrawn  in  a  normal 
business  transaction. 

Clearly.  Mr.  President,  the  Bird's, 
nor  many  of  those  who  withdrew 
thrift  certificates  within  3  months 
prior  to  the  bankruptcy,  can  be  ac- 
cused of  any  informed  or  intentional 
plot  to  take  out  their  money  from  a 
failing  investment  firm. 

I  believe  that  to  find  otherwise  is  to 
violate  the  intent  and  spirit  of  the  law. 
Mr.  President,  if  those  who  did  with- 
draw funds  simply  in  the  normal 
course  of  business  are  penalized  for 
doing  so  in  this  bankruptcy  proceed- 


ing, I  intend  to  introduce  legislation 
that  will  retroactively  allow  those  de- 
positors in  the  Republic  case,  to  be 
exempt  from  any  recovery  action. 

While  this  legislation  will  obviously 
have  to  be  drafted  for  next  year's  ses- 
sion of  Congress,  I  hope  that  it  will  en- 
courage a  fair,  legal  accommodation 
for  these  individuals  within  the  discre- 
tion of  the  bankruptcy  trustee  and  the 
courts.  Even  before  the  Federal  legis- 
lation became  effective  on  October  10. 
1984,  it  was,  in  my  opinion,  not  within 
the  spirit  of  the  law  to  penalize  those 
who  simply  act  in  a  normal  prudent 
course  of  business. 

I  ask  that  the  Tulsa  World  article  be 
printed  in  the  Record. 

The  article  follows: 

His  Money  Not  His,  Repdbuc  Depositor 
Discovers 

(By  Tom  Carter) 

The  approximately  5,000  people  who  lost 
$60  million  in  the  bankrupt  Republic  finan- 
cial institutions  are  old  news.  But  there 
were  about  150  of  the  depositors  who 
thought  they  had  lucked  out. 

They  withdrew  their  certificates  of  depos- 
it, after  the  CDs  had  matured,  and  before 
Republic  filed  for  bankruptcy. 

Later,  they  were  asked  to  give  the  money 
back.  More  recently,  they  were  sued  for  it. 

Max  and  Mable  Bird  are  among  those  150. 
Max  is  57  years  old,  is  suffering  from  the 
aftermath  of  polio,  and  had  almost  $50,000 
at  one  time  in  the  Republic  financial  insti- 
tutions. On  Sept.  5,  1984.  Bird  withdrew 
$17,997.45. 

The  withdrawal  came  19  days  before  Re- 
public closed.  The  withdrawal  represented  a 
matured  CD,  and  money  to  which  Bird  was 
entitled. 

Max  worked  21  years  to  earn  it.  For  six  of 
those  years,  he  worked  a  double  shift. 

He  was  an  instructor  for  the  Spartan 
School  of  Aeronautics  where  he  received  a 
retirement  pension  in  a  lump  sum.  It 
amounted  to  about  $30,000.  and  he  put  that 
also  in  Republic.  He  never  saw  that  money 
again. 

Max  used  the  $17,997.45  he  recovered  to 
pay  medical  bills  for  his  wife,  for  a  life  in- 
surance policy,  for  a  pickup  truck,  and  for 
central  heating  and  air  conditioning.  The 
purchase,  they  thought,  was  worthwhile. 
The  fan-blown  air  eased  Mable's  crippling 
arthritis. 

But  the  money  is  gone,  and  Max  can't 
afford  the  brace  he  needs  to  help  with  what 
polio  did  to  his  foot.  He  wants  to  get  a  job. 
but  he  is  old  in  the  labor  market,  and  he  has 
trouble  getting  around. 

The  crippling  effects  of  polio  keep  him 
from  getting  a  job  that  would  enable  him  to 
ease  the  expenses  his  family  must  bear. 

"Surely  there  isn't  a  judge  or  jury  in  the 
land  that  will  make  us  give  back  the 
$17,000."  Max  says. 

"But  what  if  the  court  does  rule  against 
you?"  Bird  is  asked. 

"Well,  I  haven't  got  any  money,"  he  an- 
swers. "Maybe  they  could  make  me  mort- 
gage my  house.  And  if  they  do  that,  I'd  have 
to  let  the  state  buy  my  groceries  for  awhile. 
It's  awful  to  work  a  lifetime  and  save  your 
money  and  have  somebody  keep  most  of  it. 
Then  they  give  you  a  little  bit.  and  then 
they  sue  you  to  get  that  part  back." 

Before  Max  was  sued,  he  received  a  letter 
from  a  lawyer  asking  him  to  return  his  CD. 


28556 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1986 


The  letter  said  that  if  Bird  didn't  want  to 
comply,  he  had  better  hire  a  lawyer  himself. 

Attorney  R.  Dobie  Langenlcamp  is  the 
trustee  for  banluoipt  Republic  Financial 
Corp.  It's  his  job  to  salvage  money  for  credi- 
tors. 

He  interprets  banluiiptcy  laws  to  say  that 
people  who  withdrew  funds  90  days  or  less 
before  Republic  went  under  are  not  entitled 
to  all  their  money,  even  though  they  did  not 
know  Republic  was  going  to  close,  even 
though  their  CDs  had  matured. 

His  is  the  majority  interpretation  among 
lawyers  familiar  with  the  litigation.  Banlc- 
ruptcy  Judge  Miclcey  Wilson  will  have  the 
final  say  this  fall. 

"There  are  some  real  hardship  cases,  but 
it's  been  blown  out  of  proportion,"  says  Lan- 
genkamp.  "We're  talking  about  5,000  people 
here  whose  lives  have  been  damaged.  Those 
150  people  can't  obscure  me  from  getting 
their  part  of  the  $4  million  or  $5  million 
that  was  lost  and  from  spreading  it  around 
among  the  other  4,850  people." 

So  until  the  court  hearings,  Langenkamp 
will  continue  to  work  on  the  lawsuits  to  get 
money  from  people  who  got  it  out  of  Repub- 
lic in  time. 

And  Max  Bird  will  not  work  at  all.  That's 
because  he's  old  and  has  been  crippled  by 
polio.* 


UMI 


THE  RERTR  PROGRAM 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  make  a  brief  statement  com- 
mending the  Department  of  Energy 
for  coming  up  with  the  funds  to  save  a 
very  important  nonproliferation 
effort,  the  Reduced  Enrichment  for 
Research  and  Test  Reactors  [RERTR] 
Program.  Although  RERTR  is  techni- 
cally in  the  budget  for  the  Arms  Con- 
trol and  Disarmament  Agency,  it  has 
been  administered  and  run  by  the 
Energy  Department  and  two  of  its  na- 
tional laboratories— Argonne  National 
Lab  in  Illinois  and  Oak  Ridge  National 
Lab  in  Tennessee. 

Several  months  back  a  funding  prob- 
lem developed,  but  the  Energy  Depart- 
ment, realizing  the  international  sig- 
nificance of  the  program,  agreed  to 
find  the  money  to  ensure  timely  com- 
pletion of  the  project.  RERTR  seeks 
to  convert  the  126  research  and  test 
reactors  around  the  world— 86  reactors 
abroad  in  34  countries,  and  40  reactors 
in  the  United  States— from  using 
highly  enriched  uranium  to  using  low 
enriched  uranium.  Once  this  is  done, 
the  reactor  is  no  longer  handling 
"weapons  grade"  fuel,  or  fuel  capable 
of  producing  nuclear  weapons. 

Hundreds  of  kilograms  of  this  weap- 
ons grade  fuel  are  now  being  exported 
around  the  world.  RERTR,  already 
showing  great  success,  will  demon- 
strate the  advantages  of  using  low  en- 
riched uranium  with  their  method.  Ef- 
ficiency will  not  be  sacrificed,  and  we 
will  gain  a  lot  through  closing  off  this 
route  to  nuclear  weapons  prolifera- 
tion. I  commend  the  Department  of 
Energy  for  their  fine  work  in  this  area, 
and  for  their  wisdom  in  seeing 
through  the  RERTR  Program.* 


AN  ENCOURAGING  SIGN-NOT  A 
SOLUTION 

•  Mr.  SYMMS.  Mr.  President,  the  Ca- 
nadians on  Monday  offered  to  increase 
stumpage  rates  on  their  public  timber 
in  order  to  sidetrack  the  countervail- 
ing duty  petition  initiated  by  the 
United  States  timber  industry.  The 
offer  amounts  to  something  less  than 
a  10-percent  increase  in  their  stump- 
age.  This  translates  to  an  increase  of 
less  than  5  percent  in  lumber  costs. 

Mr.  President,  I  am  sure  that  we  all 
welcome  this  Canadian  initiative.  It  is 
the  first  concrete  sign  we  have  seen 
that  they  believe  that  we  are  com- 
pletely serious  about  demanding  fair 
treatment  for  our  producers.  It  is  a 
good  start  but  it  is  far  from  satisfac- 
tory. I  am  told  that  the  Coalition  for 
Pair  Lumber  Imports  calculates  that  a 
34  percent  duty  is  required  to  level  the 
playing  field. 

The  Canadian  offer,  such  as  it  is, 
would  not  have  been  made  without 
constant  pressure  from  several  direc- 
tions. Congressional  action,  in  the 
form  of  legislation,  including  the  tariff 
bill  which  I  introduced,  has  forced  the 
Canadians  to  recognize  that  the  con- 
cept of  fair  trade  has  strong  bipartisan 
support.  The  administration's  commit- 
ment to  free,  fair  trade,  as  evidenced 
by  the  meeting  where  the  offer  was 
made,  was  a  major  factor.  The  real 
turning  point  in  this  ongoing  effort 
was  the  initiation  of  the  counter-vail- 
ing duty  petition  by  the  Coalition  for 
Fair  Lumber  Imports.  I  salute  them 
for  their  initiative  and  persistence. 

For  the  past  several  weeks,  news 
items  in  the  Canadian  media  have  re- 
flected an  increasing  awareness  that 
their  lumber  export  practices  consti- 
tute unfair  trade  and  that  the  United 
States  would  not  tolerate  the  situation 
indefinitely.  More  and  more  evidence 
is  surfacing  that  Canadian  prices  do 
not  accurately  reflect  costs.  When  the 
preliminary  results  of  the  countervail- 
ing duty  investigation  are  announced 
on  about  October  9,  we  will  see  the 
full  extent  of  the  deliberate  Canadian 
price  distortion.  That  should  signal 
the  start  of  fair  competition  for  our 
domestic  industry.  It  has  been  a  long 
time  coming  and  it  is  an  event  that  we 
will  all  welcome.* 


COLUMBUS  DAY 

•  Mr.  RIEGLE.  Mr.  President,  Octo- 
ber 13  will  mark  the  494th  anniversary 
of  the  voyage  to  North  America  by 
Christopher  Columbus.  This  event 
dramatically  shaped  the  history  of 
Western  civilization,  and  ultimately 
led  to  the  colonization  of  our  great 
country. 

Christopher  Columbus,  born  in 
Genoa,  Italy,  in  1451,  became  skilled 
at  chartmaking  and  sailing  while 
living  in  Lisbon,  Portugal.  Through 
his  study  of  navigational  theory,  he 
became  convinced  that  the  world  was 


roimd.  With  a  crew  of  88,  three  ships, 
the  Nina,  the  Pinta,  and  the  Santa 
Maria,  Columbus  set  sail  for  what  he 
believed  to  be  India. 

After  2  grueling  months  at  sea  Co- 
lumbus reached  land,  but  he  was  a  far 
cry  from  India.  He  had  landed  on  what 
is  known  today  at  Watlings  Island  in 
the  Bahamas.  From  there  he  went  on 
to  discover  the  North  American  and 
South  American  continents  and  many 
of  their  coastal  island  formations. 

Because  of  his  skill  and  courage, 
Christopher  Columbus  is  considered 
one  of  the  greatest  explorers  In  histo- 
ry. His  curiosity  resulted  in  the  linking 
of  the  Eastern  and  Western  Hemi- 
spheres and  has  immortalized  his 
name  and  Italian  heritage  for  all  time. 

On  this  special  day,  it  is  only  fitting 
that  we  acknowledge  and  honor  Amer- 
icans of  Italian  heritage. 

In  my  home  State  of  Michigan,  the 
Italian  American  Cultural  Society  has 
over  275,000  members.  Located  in 
southeastern  Michigan,  the  Italian 
Community  and  Cultural  Center  was 
founded  by  the  Italian  American  Cul- 
tural Society  and  was  designed  to  pro- 
vide a  place  for  the  Italian  community 
to  meet  and  grow.  Some  of  the  services 
provided  by  the  center  include  a  senior 
citizen's  program,  a  sports  program,  an 
art  gallery,  a  Montessori  nursery  pro- 
gram, and  an  Italian  language  pro- 
gram. It  is  here  that  Italian  Ameri- 
cans, as  well  as  the  community  at 
large  in  southeast  Michigan,  can  enjoy 
and  learn  about  Italian  culture  and 
language. 

The  Italian  American  Cultural  Soci- 
ety also  sponsors  45  Italian  clubs,  or- 
ganizes parades,  diimers,  and  pub- 
lishes a  monthly  newspaper.  This  or- 
ganization serves  as  a  prominent 
center  for  the  Michigan  Italian  com- 
mimity.  The  people  of  Michigan  are 
proud  to  have  such  a  distinguished  or- 
ganization in  our  State. 

Christopher  Columbus  exemplifies 
the  qualities  of  courage  and  skill 
which  have  enabled  our  country  to  de- 
velop into  the  great  Nation  that  we 
are  today.  It  is  an  honor  to  pay  tribute 
to  him,  to  his  Italian  heritage,  and  to 
the  important  contributions  of  all  Ital- 
ian Americans  to  our  society.* 


INVESTMENT  TAX  CREDITS 

•  Mr.  KENNEDY.  Mr.  President,  last 
evening  the  distinguished  Senator 
from  Minnesota  [Mr.  Boschwitz]  indi- 
cated his  concern  about  the  possibility 
that  language  in  the  Tax  Reform  Act 
might  inadvertently  result  in  the 
denial  of  investment  tax  credits  to 
property  placed  in  service  prior  to  the 
effective  date  of  repeal.  I  commend 
Senator  Boschwitz  for  calling  this 
question  to  our  attention.  I  have  com- 
municated my  own  views  on  this 
matter  to  Assistant  Secretary  of  the 
Treasury,  Roger  Mentz,  and  ask  that  a 
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copy  of  my  letter  to  Mr.  Mentz  be 
printed  in  the  Record. 

The  letter  follows: 

U.S.  Senate, 
Washington,  DC,  October  3,  1986. 
Hon.  J.  Roger  Mentz, 

Assistant  Secretary,    U.S.   Treasury  Depart- 
ment, Washington,  DC. 

Dear  Mr.  Mentz:  I  am  writing  to  express 
my  concern  that  certain  provisions  of  the 
Tax  Reform  Act  of  1986  may.  inappropriate- 
ly be  seized  upon  as  a  basis  for  denial  or  re- 
striction of  the  Investment  tax  credit  allow- 
able on  equipment  purchased  and  placed  in 
service  prior  to  the  effective  dates  for 
repeal. 

In  this  regard  a  specific  concern  has  been 
raised  with  respect  to  cargo  containers.  I  be- 
lieve that  it  was  always  the  intent  of  the 
Congress,  that  the  exception  for  cargo  con- 
tainers be  interpreted  in  a  manner  similar 
to  the  treatment  of  U.S.  flag  vessels.  The  at- 
tached memorandum  explores  this  question 
in  more  detail. 

I  conunend  the  views  expressed  in  the  ac- 
companying statement  to  the  Treasury  and 
to  the  Internal  Revenue  Service  for  guid- 
ance in  formulation  of  policies,  rules,  and 
administrative  practices  for  application  of 
the  investment  tax  credit,  and  look  forward 
to  hearing  from  you  in  this  regard. 
Sincerely, 

Edward  M.  Kennedy.* 


RECOGNIZING  THE  OUTSTAND- 
ING LEADERSHIP  OF  RUTH 
DUBOIS:  A  VOICE  FOR  CHILD 
SURVIVAL  WORLDWIDE 

•  Mr.  SPECTER.  Mr.  President  it  is 
with  great  pride  that  I  commend  and 
congratulate  an  outstanding  Pennsyl- 
vanian,  Ms.  Ruth  DuBois,  on  her  work 
with  the  Senate  children's  caucus. 

As  a  private  consultant  working  with 
the  Children's  Research  and  Educa- 
tion Institute  of  Rydal,  PA,  Ms. 
DuBois  has  traveled  and  studied  the 
impact  of  the  Child  Survival  Fund  and 
other  aid  programs  to  Third  World 
countries. 

Ruth  has  seen  firsthand  what  the  al- 
located funding  has  done  to  improve 
both  the  health  and  education  of 
Third  World  children,  as  well  as  the 
economies  of  the  countries. 

She  advocates  in  her  report  entitled 
"Impact  of  the  Child  Survival  Fund 
and  Other  Forms  of  Aid  to  Third 
World  Countries,"  prepared  for  the 
Senate  children's  caucus,  that  four 
basic  survival  techniques  need  to  be 
implemented  through  the  aid  received; 
growth  monitoring,  oral  rehydration 
therapy,  protection  of  breast  feeding, 
and  expanded  immunization.  I  ask 
that  the  report  be  printed  in  the  Con- 
gressional Record. 

The  success  of  these  programs,  she 
indicates  in  her  report  need  to  be  sup- 
plemented by  foreign  governments 
providing  the  necessary  technical  and 
supervisory  help,  and  their  continued 
contributions  to  the  appropriate 
fimds.  Also  in  promoting  the  success 
of  these  programs  is  the  communities 
involvement  to  help  and  be  helped. 


On  September  17,  1986,  the  "Sev 
York  Times  reported  on  the  impres- 
sive work  of  the  Child  Survival  Fund.  I 
ask  that  the  article  entitled  "An 
Unsung  Live-Aid  Challenge,"  be  print- 
ed in  its  entire  in  the  Record. 

Ruth  DuBois  should  be  highly  com- 
mended for  "her  work  with  the  Sen- 
ate's children's  caucus  and  the  pro- 
grams that  benefit  from  her  expertise, 
deligence  and  dedication  to  children 
worldwide. 

I  extend  to  Ruth  my  best  wishes  for 
her  continued  success  in  working  to 
improve  the  health  and  longevity  of 
infants  and  children.  As  the  cochair- 
man  of  the  Senate  children's  caucus 
be  assured  that  I  will  continue  to 
strongly  support  adequate  funding  for 
these  special  programs. 

The  material  follows: 
Impact  of  the  Child  Survival  Fund  and 

Other  Forms  or  Aid  to  Third  World 

Countries 

introduction 

The  following  is  a  summary  of  a  report  on 
the  importance  of  involvement  in  Third 
World  countries  through  allocations  to  the 
Child  Survival  Fund,  USAID,  UNICEF, 
other  funds  and  through  activities  of  the 
Peace  Con>s.  The  report  was  prepared  by 
Ruth  DuBois.  a  consultant  with  The  Chil- 
dren's Research  and  Education  Institute, 
and  is  based  on  a  trip  to  Burkina  Faso  in 
February,  1985.  Full  copies  of  the  report  are 
available  through  the  office  of  Senator 
Arlen  Specter  or  from  the  author. 

In  1984  Congress  appropriated  $25  million 
of  the  Child  Survival  F\ind  to  be  used  out- 
side of  the  United  States.  American  foreign 
aid  can  be  categorized  as  either  emergency 
aid  or  development  aid;  monies  from  the 
Child  Survival  Fund  go  primarily  to  the 
latter  to  improve  both  health  and  economy 
of  various  Third  World  countries.  Although 
$25  million  is  a  small  amount  comparatively, 
allocation  of  a  few  hundred  thousand  dol- 
lars is  significant  to  small  countries  like 
Burkina  Faso  in  West  Africa. 

Burkina  Faso,  formerly  Upper  Volta,  con- 
tains 6.5  million  people  of  various  tribes 
living  mostly  in  villages.  There  are  a  few 
cities  and  the  capital,  Ouagadougou,  is  the 
home  base  for  agencies  serving  the  entire 
sub  Sahel  region,  e.g.  USAID.  Per  caita 
income  in  Burkina  is  $210/year,  the  infant 
mortality  rate  is  157  deaths/1000  live  births 
(12th  highest)  and  the  literacy  rate  is  10%. 
Clearly,  Burkina  is  a  needy  recipient  of  our 
aid. 

Burkina  Faso  is  led  by  Captain  Sankara 
who  gained  power  in  July,  1983,  following  a 
military  coup.  His  primary  goals  are  to  wipe 
out  corruption  in  the  government  and  to  im- 
prove the  health  and  economy  of  the  coun- 
try through  self-help  and  self-determina- 
tion. He  has  instituted  record  keeping  by 
government  workers  and  teachers  in  every 
village  and  has  issued  edicts  for  reaching 
quotas  in  agriculture.  Previously  there  was 
little  motivation  to  work  or  to  be  accounta- 
ble in  between  technical  assistance  visits 
from  Peace  Corps  Volunteers  (PCV's). 

PRIMARY  CARE 

Financial  aid  is  largely  directed  to  pri- 
mary care  programs  and  health  education 
and  training  needs  as  discussed  in  a  1985 
UNICEF  report  on  improving  the  health  of 
Third  World  children.  Specifically,  four 
basic  child  survival  techniques  are  advocat- 
ed;   growth    monitoring,    oral    rehydration 


therapy,  protection  of  breast  feeding,  and 
expanded  immunization. 

Growth  monitoring  entails  keeping  a 
chart  on  a  child's  monthly  weight  and  over, 
all  health.  Mothers  are  more  disposed  to 
obtain  nutritional  advice  If  they  are  made 
aware  that  their  child's  growth  is  retarded. 
An  important  U.S.  contribution  would  be 
the  development  of  an  Inexpensive,  light, 
accurate  weighing  device  for  use  by  commu- 
nity health  workers. 

Oral  rehydration  therapy  (ORT)  is  crucial 
in  that  it  prevents  dehydration  from  diar- 
rheal infection  (kills  more  than  4  million 
children  a  year).  Child  survival  funding  is 
partially  used  for  ORT  training,  education 
and  mass  marketing,  as  well  as  to  supply 
clinics  with  ORT  packets  to  stabilize  ad- 
vanced cases  of  diarrhea.  Unfortunately,  im- 
plementation of  these  programs  in  Burkina 
has  been  hampered  due  to  a  severe  cut  in 
USAID  funds  and  staff. 

Breast  feeding  provides  the  best  source  of 
nutrition  for  infants  as  well  as  making  them 
resistant  to  disease.  It  is  hoped  that  moth- 
ers who  are  more  confident  that  their  chil- 
dren wiU  survive  will  be  more  receptive  to 
family  planning  education.  USAID  is  devel- 
oping a  family  planning  program  for  the 
entire  Sahel  region.  The  President's  opposi- 
tion to  the  International  Planned  Parent- 
hood Federation,  a  large  provider  of  family 
planning  services  in  Africa,  will  result  in  an 
estimated  625,000  unwanted  births,  an  addi- 
tional 100,000  abortions  and  at  least  60.000 
infant  deaths  from  starvation  and  disease. 

For  $5.00,  a  child  can  be  immunized 
against  measles,  tetanus,  whooping  cough, 
diptheria,  poliomylitis.  and  tuberculosis.  In 
1984  less  than  20%  of  the  developing  world's 
children  were  immunized  for  these  diseases, 
resulting  in  5  million  deaths  and  5  million 
others  left  mentally  or  physically  disabled. 
In  Burkina,  an  information  campaign,  "Op- 
eration Commando",  using  radio,  skits,  ani- 
mated films,  forums  and  role-playing, 
brought  the  importance  of  immunization  to 
the  people.  The  United  Nations  Children's 
FHmd  Program  Director  in  Ouagadougou 
hopes  to  use  some  of  the  Child  Survival 
funds  to  develop  similar  models  of  mass 
marketing  for  sanitation  education  and 
water  filtration  education. 

While  the  above  four  key  areas  must  re- 
ceive concerted  U.S.  attention,  we  must  also 
begin  to  deal  with  some  of  the  underlying 
problems  of  the  Third  World  such  as  the 
status  of  women.  Women  in  Africa  are  poor 
and  over  worked  in  a  male  dominated  socie- 
ty and  it  is  no  surprise  that  approximately 
half  of  all  Third  World  women  are  anemic. 
It  is  difficult  for  them  to  find  time  and 
energy  for  childcare  strategies.  ORT  re- 
quires that  a  mother  learn  how  to  mix  a  so- 
lution and  to  administer  it  slowly  several 
times  a  day.  Immunization  requires  several 
trips  to  vaccination  centers  and  even  where 
there  are  good  rates  of  initial  participation, 
drop  out  rates  are  very  high.  Breast  feeding 
demands  frequent  stoppage  of  work  and 
monthly  weight  checks  require  trips  to  the 
clinic.  For  progress  to  be  made  in  promoting 
growth  and  health  among  children  there 
must  be  progress  in  improving  the  lives  of 
women.  This  necessitates  a  better  distribu- 
tion of  the  worklosul  with  males  sharing 
more  of  the  chores.  Foreign  governments 
should  assist  in  providing  technological  ad- 
vances, e.g.  providing  a  mill  to  a  village  for 
grinding  millet  would  save  a  women  hours 
of  work  a  day. 
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ORGANIZATIONAL  DEVELOPMENT 

Many  improvements  can  be  made  on  the 
organizational  level  of  aid  distribution.  The 
success  of  projects  appears  to  rely  upon  self- 
help  and  community  development.  Village 
leaders  must  be  trained  to  act  as  role  models 
and  to  educate  organized  cooperative  groups 
in  sanitation,  family  planning,  etc.  The  gov- 
ernment must  continue  their  effort  to  place 
health  agents  in  villages  who  can  diagnose 
and  treat  30-40  common  diseases.  Some  get 
assistance  from  UNICEF  to  stock  and  oper- 
ate a  pharmacy.  In  unorganized  communi- 
ties the  pharmacy  fails  when  the  initial 
stock  runs  out  and  the  agent  cannot  replace 
it  because  he  has  "borrowed"  from  the  till 
to  support  himself.  Often  he  quits  ("bum- 
out")  because  there  is  no  reward  system. 
When  community  development  has  taken 
place,  incentives  are  offered  to  the  agent, 
e.g.  a  portion  of  the  village  harvest  and  help 
with  chores.  Where  available,  a  Peace  Corps 
health  extension  volunteer  can  provide  on- 
going supervision.  In  Burkina,  local  mid- 
wives  are  also  being  trained  and  sent  to  vil- 
lages throughout  the  country.  However, 
they  report  that  educating  new  mothers  is 
unsuccessful  without  ongoing  reinforcement 
within  their  village  group. 

The  impact  of  community  organizational 
development  on  self-help  determination  is 
evident  in  the  Dori  region  of  Burkina  Faso. 
For  the  past  7  years  Save  the  Children 
Fund  has  been  working  with  15  villages  to 
instill  the  idea  of  self-help.  Farms  are  plant- 
ed by  the  use  of  extended  family  coopera- 
tion, i.e.  all  plant  one  farm  and  then  move 
to  the  next.  Although  funds  raised  in  the 
U.S.  ask  for  private  donations  to  sponsor  a 
child,  the  money  goes  to  community 
projects  in  that  child's  village.  Funding  is 
given  on  a  credit  basis  after  the  villagers 
plan  its  use. 

A  Save  the  Children  agriculture  self-help 
project  is  the  establishment  of  "cereal 
banks"  whereby  farmers  can  sell  grain  to 
banks  at  a  fixed  rate  with,  for  instance,  an 
8%  margin.  Six  months  later  when  there  is 
a  shortage  they  can  buy  back  the  grain  in- 
stead of  succumbing  to  a  merchant  "scalp- 
er". Special  training  is  given  in  math  and 
book  keeping.  Peer  pressure  has  kept  credit 
payments  at  the  90%  level.  Village  owner- 
ship is  cleao-ly  the  key. 

In  some  "co-ops"  women  are  attending 
sewing  classes  and  making  clothes  for  their 
children.  Other  organized  women  have  en- 
tered into  a  for-profit  weaving  business  that 
should  expand  during  1985.  The  women  go 
to  Ouagsidougou  to  purchase  bales  of 
threads  and  supply  it  to  male  weavers  whom 
they  hire.  (During  the  dry  season  men  have 
no  farming  and  take  up  weaving,  wood  can'- 
tng.  home  repairs,  furniture  building,  etc.) 
The  blankets  are  sold  at  market.  Currently. 
Oxfam  is  thinking  of  selling  them  in  Elng- 
land  and  Save  the  Children  is  exploring  the 
possibility  of  an  export  market  in  the  U.S. 

The  projects  focus  on  helping  the  village 
women  earn  money  because  women  who 
have  an  in(K)me  will  usually  spend  it  on 
their  children.  TrsMJitionally.  they  are  more 
conservative  and  focus  will  be  on  survival. 

Save  the  Children  is  also  assisting  with 
school  projects  and  adult  literacy  training. 
While  Save  the  Children  projects  appear  to 
be  successful,  they  are  probably  selective  in 
seeking  out  target  areas  that  are  already 
partially  developed  and  have  enough  water. 

The  results  appearing  in  the  Dori  region 
after  7  years  of  developmental  aid  and  as- 
sistance serve  as  an  example  of  the  necessi- 
ty of  long  term  commitments  to  aid. 


RECOMMENDATIONS  AND  CONCLUSION 

The  above  examination  of  some  of  the 
needs  and  problems,  successes  and  failure  in 
Burkina  Faso  as  they  relate  to  other  Third 
World  countries  suggests  that  the  Senate 
Children's  Caucus  could  play  a  role  in  pro- 
moting reconimendations  or  policy  changes 
that  would  enhance  our  progrsuns  abroad. 

1.  Technical  and  financial  assistance  clear- 
ly impacts  on  the  lives,  health  and  future  of 
children  in  Third  World  countries.  Members 
of  the  Caucus  should  continue  to  support 
funding  to  the  United  Nations  Development 
Program  (a  relatively  small  amount— $150 
million  or  30%  of  the  UNDP  annual 
budget).  UNICEF.  WHO  and  the  World 
Bank.  Caucus  members  of  the  Senate  For- 
eign Relations  Committee  should  seriously 
consider  the  outcome  of  withdrawing  fund- 
ing to  Planned  Parenthood  activities. 

2.  The  Child  Survival  Fund  plays  an  im- 
portant supportive  role  in  the  implementa- 
tion of  UNICEF's  primary  care  projects. 
Withdrawal  of  such  funds  would  seriously 
affect  the  success  of  such  programs. 

3.  USAID's  regional  efforts  in  the  sub- 
Sahel  will  be  cost  effective  if  planning  con- 
tinues on  a  long  term  basis  of  at  least  a  gen- 
eration. By  planning  regional  projects  for 
the  sub-Sahel  countries,  linkage  to  politics 
or  coup>s  of  individual  governments  can  be 
avoided.  Given  that  community  develop- 
ment and  self-help  determination  is  a  very 
slow  process,  the  proposed  cuts  to  USAID  in 
Burkina  will  be  extremely  damaging  to  the 
outcomes  of  present  programs.  Where,  pos- 
sible, the  Caucus  should  consider  promoting 
a  policy  for  aid  on  a  multi  country/regional 
long  term  basis. 

4.  The  Peace  Corps  deserves  the  fullest 
support  from  Caucus  members.  These  vol- 
unteers provide  an  invaluable  source  of  for- 
eign public  relations  for  the  U.S.  and  are  a 
positive  influence  on  villagers  wherever 
they  are  located.  There  are  some  sugges- 
tions for  change  or  redirection  that  could  be 
explored  with  Loret  Ruppe: 

(1)  All  PCV's  living  "en  brousse"  should 
receive  training  in  basic  skills— community 
organization,  primary  care,  wood  conserva- 
tion, water  filtration,  sanitation,  gardening 
and  basics  of  the  local  language  (for  faster 
assimilation).  In  other  words,  because  of 
their  potential  influence  on  family  life,  they 
should  be  generalists  in  addition  to  their 
specific  or  technical  skills. 

(2)  The  presence  of  English  teachers  in 
village  schools  as  a  PC  activity  should  be 
questioned  given  that  community  develop- 
ment and  health  care  appear  to  be  more  im- 
portant needs  (along  with  agriculture  which 
is  already  being  addressed).  Several  PCV's 
questioned  the  validity  of  teaching  as  many 
as  65  to  70  children  in  a  class  and  sugges- 
tions for  redirection  were  explored;  (a)  for 
Third  World  countries  requesting  English 
teachers,  provide  a  smaller  number  to  the 
local  universities  as  part  of  a  TOT  program; 
(b)  Where  a  Third  World  country  insists  on 
having  English  teachers  for  local  schools, 
develop  a  curriculum  that  incorporates  nu- 
trition, health,  family  planning  etc.  into  the 
English  lessons.  PCV's  would  welcome  mate- 
rials from  PC  in  Washington  on  this. 

(3)  Consideration  should  be  given  to  in- 
creasing the  health  extension  program  simi- 
lar to  the  recent  agriculture  initiative. 
PCV's  seeking  funding  for  health  extension 
projects  should  be  made  aware  of  the  Child 
Survival  Fund.  In  Burkina,  the  Fund  admin- 
istrator would  entertain  proposals  that 
would  target  primary  care  training  and  edu- 
cation in  small  remote  villages. 


(4)  There  is  little  or  no  coordination  of 
volunteer  activities  within  regions  or  vil- 
lages. The  foreign  volunteers  in  a  communi- 
ty become  good  friends  and  it  may  be  possi- 
ble for  the  U.S.  to  somehow  provide  leader- 
ship in  promoting  cooperative  planning,  e.g., 
between  French  and  English  teachers  in  a 
school,  between  a  German  physician  and  a 
health  extension  PCV  or  between  Dutch 
and  American  "well  diggers". 

In  conclusion,  funds  appropriated  by  Con- 
gress to  Third  World  countries  and.  in  par- 
ticular, the  Child  Survival  Fund,  are  suc- 
cessfully being  used  to  improve  the  health 
and  longevity  of  infants  and  children.  The 
Senate  Children's  Caucus  should  strongly 
support  these  efforts  and  promote  policies 
which  would  allow  ongoing  development  to 
occur. 

An  Unsung  Live-Aid  Challenge 

It  isn't  a  multimedia  event,  and  there 
aren't  any  rock  singers  to  rouse  the  troops. 
But  a  parliamentary  struggle  in  Congress 
may  determine  how  many  children  in  the 
poorest  nations  will  be  saved  next  year  from 
their  most  insidious  enemies:  measles,  teta- 
nus, whooping  cough,  polio,  diphtheria  and 
tuberculosis.  By  contributing  $75  million  to 
a  new  Children's  Survival  Fund.  Congress 
can  hasten  worldwide  immunization  against 
these  killers— and  save  perhaps  three  mil- 
lion young  lives  next  year. 

The  parliamentary  problem  is  to  find  an 
extra  $25  million  to  add  to  the  $50  million 
already  approved  for  the  fund,  half  of  it 
earmarked  for  immunizations.  With  the 
added  money,  the  United  States  would  fully 
meet  its  commitment  to  spur  a  campaign 
that  has  caught  on  in  62  poorer  countries, 
which  pay  most  expenses  except  for  the  cost 
of  vaccines.  Italy  is  pledging  $100  million 
and  Canada  has  committed  $25  million,  so 
the  American  share  is  scarcely  excessive. 

Getting  the  extra  money  while  staying 
within  budgetary  limits  means  diverting 
from  other  programs,  normally  a  dubious 
idea.  But  the  fund's  advocates  maintain 
that  $25  million  could  be  transferred  from 
the  Export-Import  Bank  without  causing 
havoc.  There  may  be  still  better  sources. 

This  much  is  plain.  If  nobody  sings  about 
foreign  aid.  it  is  because  it  is  often  disguised 
security  assistance  or  siphoned  to  imperson- 
al lending  agencies.  The  Children's  Survival 
Fund  is  different.  Its  good  works  are  emi- 
nently singable.  What  once  seemed  impossi- 
ble—total immunization  against  childhood 
killers— is  thought  attainable  by  1990.  Mea- 
sles, which  took  two  million  lives  last  year, 
can  be  defeated  with  a  vaccine  costing  six 
cents  a  shot.  It  should  not  be  beyond  Con- 
gressional wit  to  find  the  money  already  au- 
thorized.* 


SUMMARY  OF  TASK  FORCE  ON 
EDUCATION  AND  LITERACY 

•  Mr.  SYMMS.  Mr.  President,  we 
have  a  plague  in  the  United  States 
that  covers  the  length  and  breadth  of 
our  land;  it  afflicts  more  than  20  mil- 
lion Americans;  it  damages  our  Na- 
tion's productive  capacity;  it  harms 
our  competitive  position  in  interna- 
tional trade;  and  it  causes  incalculable 
heartache  and  embarrassment  to 
many  thousands  of  families. 

Urifortunately,  it's  not  a  high  profile 
problem  like  drug  abuse,  or  a  "head- 
line grabber"  as  are  other  social  issues. 
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Mr.  President,  I  refer  to  the  problem 
of  illiteracy— the  inability  to  read  or 
write  so  as  to  function  in  society.  It's  a 
problem  about  people— people  who 
cannot  read  a  newspaper,  a  grocery 
lable,  or  a  driver's  license  manual; 
people  who  go  through  life  making  ex- 
cuses, turning  down  promotions,  and 
generally  faking  it  as  they  try  to  hide 
their  problem. 

During  the  2  years  that  I  have 
chaired  the  Senate  Republican  Con- 
ference on  Education  and  Literacy,  I 
have  become  increasingly  disturbed  by 
the  severity  of  illiteracy  in  America.  In 
hearings  held  in  rural  Idaho,  urban 
Rhode  Island  and  here  in  Washington 
with  our  Federal  Secretary  of  Educa- 
tion Dr.  William  Bennett,  members  of 
our  task  force  have  gained  a  greater 
understanding  of  the  problem,  heard 
education  experts  discuss  potential  so- 
lutions, listened  to  firsthand  accounts 
of  the  hardships  functionally  illiterate 
individuals  encounter  daily,  and  have 
been  thrilled  by  success  stories  of  per- 
sons who  have  overcome  their  problem 
with  the  help  of  caring  people. 

Mr.  President,  The  task  force's  first 
goal  was  to  gather  information  to  un- 
derstand the  extent  of  the  problem. 
We  were  successful,  although  we  were 
disturbed  by  what  we  found.  Depend- 
ing on  whom  you  believe,  there  are 
from  17  million  to  almost  double  that 
number  of  Americans  who  cannot  read 
a  simple  sentence.  Many  other  adults 
are  marginally  literate;  they  barely  get 
by  in  the  most  basic  reading  material. 
Perhaps  as  many  as  3  out  of  4  unem- 
ployed Americans  are  illiterate,  and 
the  overall  dollar  cost  to  our  society 
may  be  in  the  tens  of  billions  of  dol- 
lanf  annually,  not  counting  the  loss  in 
our  gross  national  product. 

Mr.  President,  another  interesting 
finding  is  that  increased  amounts  of 
money— the  standard  Government  so- 
lution for  all  problems— has  had  little 
impact  on  illiteracy  figures. 

From  1950  to  1984  our  Nation  ex- 
panded total  spending  on  education  by 
$201.7  billion,  an  increase  of  2,292  per- 
cent—and that  is  after  adjusting  for 
inflation.  During  the  same  time 
period,  illiteracy  skyrocketed  while 
SAT  test  scores  fell  to  new  lows  nearly 
every  year. 

Mr.  President,  our  task  force's 
second  goal  was  to  explore  innovative 
solutions  and  programs  that  could 
help  functionally  illiterate  persons 
overcome  their  handicap.  We  saw  an 
effort  in  which  imdergraduate  college 
students  are  given  credit  for  going  to 
jails,  inner-city  schools,  migrant 
camps,  and  so  forth,  and  teaching 
simply  educational  skills  6  hours  per 
week;  public  libraries  with  innovative, 
structured  programs  to  increase  liter- 
acy and  may  I  say  parenthetically,  Mr. 
President,  that  our  Nation's  libraries 
and  the  fine  librarians  who  run  them 
are  an  invaluable  resource  that  we 
take  for  granted  far  too  often;  we  vis- 


ited a  reading  workshop  where  both 
youngsters  and  adults  are  taught  pho- 
netically in  an  exciting,  fun  program. 
In  fact,  its  name  is  F*unway  Reading 
Workshop  in  Boise,  ID,  and  its  found- 
er, 81 -year-old  Judy  Yensen,  recently 
won  a  Jefferson  Award  for  her  com- 
mimity  service.  We  corresponded  with 
regional  and  national  groups  and  orga- 
nizations about  their  programs  and 
successes. 

In  all,  I  am  impressed  by  the  tre- 
mendous efforts  being  made  in  our  pri- 
vate sector  by  the  tens  of  thousands  of 
concerned  Americans;  and  by  the  ex- 
cellent work  being  done  by  our  adult 
basic  education  people,  and  by  others 
in  our  local  schools  and  colleges. 

Mr.  President,  another  goal  of  the 
task  force  was  to  bring  the  problem  of 
illiteracy  to  the  attention  of  the  Amer- 
ican public.  We  felt  it  was  far  too  im- 
portant an  issue  to  remain  in  the 
closet.  We  found  that  functionally  il- 
literate adults  are  ashamed  of  and  em- 
barrassed by  their  inability  to  read  or 
write,  and  are  reluctant  to  come  for- 
ward for  help  lest  they  be  found  out. 
We  worked  in  several  areas;  with  su- 
permarkets, publishing  houses.  State 
education  departments,  private  foun- 
dations, and  so  forth. 

Also,  we  cooperated  in  an  effort  that 
affected  more  people  than  any  other 
single  campaign:  the  ABC/PBS  televi- 
sion work  on  adult  illiteracy— Project 
Literacy  U.S.  [PLUS].  I  hope  all  my 
colleagues  saw  the  excellent  ABC  doc- 
umentary "At  a  Loss  for  Words" 
which  was  recently  shown.  In  addition, 
ABC  has  aired  frequent  public  service 
spots  on  television  and  had  many  pro- 
grams on  radio.  It  is  estimated  that  40 
million  Americans  learned  about  illit- 
eracy as  a  result  of  these  programs.  In 
fact,  during  a  2-week  period,  the  na- 
tional literacy  hotline  handled  more 
than  40,000  phone  calls,  more  than  in 
the  entire  previous  year. 

In  a  recent  letter  to  me  from  John 
E.  Harr.  the  vice  president  for  commu- 
nications who  spearheaded  this  out- 
standing effort,  he  said  that  as  a  result 
of  the  outreach  phase  of  PLUS,  more 
than  340  community  task  forces  have 
come  into  existence.  ABC  has  not 
stopped  there,  later  this  month  they 
will  air  a  program  aimed  at  high 
school  age  youngsters,  as  well  as  an 
"ABC  After  School  Special." 

Mr.  President,  I  commend  the  Amer- 
ican Broadcasting  Co.,  as  a  great  cor- 
porate citizen  for  their  leadership  in 
the  battle  against  illiteracy,  and  I  con- 
gratulate John  Harr  for  his  vision  and 
hard  work. 

Mr.  President,  there  is  much  left  to 
do  to  help  our  illiterate  and  marginal- 
ly literate  citizens.  Our  task  force  is 
committed  to  continue  its  struggle.  I 
am  proud  of  the  work  we  have  done  to 
date:  We  have  made  a  difference.  I 
invite  all  my  colleagues  in  this  body  to 
join  in  this  noble  effort.* 


THE  CALENDAR 


Mr.  STEVENS.  Mr.  President,  on 
behalf  of  the  leadership,  I  would  like 
to  inquire  of  the  distinguished  minori- 
ty leader  if  he  is  in  a  position  to  agree 
that  we  should  pass  the  following  cal- 
endar items,  or  any  of  them  that  I 
mention:  Calender  Nos.  884,  891,  985, 
1016,  1020,1036,  1037,  1038,  1039.  1040, 
1045.  1046,  1047,  1053,  1054,  1055.  1056, 
1057.  1058,  1061,  1062,  1063,  and  1070. 

Mr.  BYRD.  Mr.  President,  all  of  the 
calendar  items  identified  by  the  distin- 
guished acting  Republican  leader  have 
been  cleared  by  all  Members  on  this 
side  of  the  aisle  and  we  are  ready  to 
proceed. 

Mr.  STEVENS.  I  appreciate  the 
agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  calendar  items  I  have 
identified  be  considered  en  block  and 
adopted  en  bloc,  and  that  all  commit- 
tee reports  and  preambles  and  title 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CHILD  INJURY  PREVENTION 
ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  2648)  to  improve  the  public 
health  through  the  prevention  of 
childhood  injuries,  which  had  been  re- 
ported from  the  Committee  on  Labor 
and  Human  Resources,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
S.  2648 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  t "Child  Injury] 
"Injury  Prevention  Act  of  1986". 

FINDINGS  AND  PITRPOSES 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that: 

(1)  Injury  is  one  of  the  principal  public 
health  problems  in  America,  and  causes 
over  140,000  deaths  per  year. 

(2)  Injury  rates  are  particularly  high  for 
[children.]  children  and  the  elderly. 

(3)  Injury  causes  SO  percent  of  all  deaths 
for  children  over  the  age  of  one  year  and 
two-thirds  of  all  deaths  for  children  over 
the  age  of  15  [years.]  years,  and  is  the  lead- 
ing cause  of  death  for  individtials  under  the 
age  of  44  years.  Inditnduals  over  the  age  of 
65  years  have  the  highest  fatality  rates  for 
many  injuries. 

[(4)  Injuries  resulting  from  consumer 
products  are  a  particularly  serious  problem. 
In  1985.  over  5,000,000  children  suffered  in- 
juries resulting  from  consumer  products 
which  were  serious  enough  to  require  visits 
to  hospital  emergency  rooms.] 

[(5)]  (4)  Injury  control  has  not  been 
given  high  priority  in  the  United  States,  and 
the  research  being  conducted  on  injury  con- 
trol and  the  number  of  personnel  involved 
in  injury  control  activities  are  not  adequate. 

(b)  The  purposes  of  this  Act  are— 
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(1)  to  promote  research  into  the  causes, 
[mechanics.l  diagnosis,  treatment,  preven- 
tion, and  control  of  injuries  and  rehabilita- 
tion from  injuries; 

(2)  to  promote  cooperation  between  spe- 
cialists in  fields  involved  in  injury  research; 
and 

(3)  to  promote  coordination  between  Fed- 
eral, State,  and  local  governments  and 
public  and  private  entities  in  order  to 
achieve  a  reduction  in  deaths  from  injuries. 

PUBUC  HEALTH  RESEASCH  AND  ACTIVITIES 
RELATING  TO  INJURY  CONTROL 

Sec.  [21  3.  Title  III  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part; 

"Part  J— Injury  Control 

"RESEARCH 

"Sec.  391.  (a)  The  Secretary,  through  the 
Director  of  the  Centers  for  Disease  Control, 
shall- 

"(1)  conduct,  and  give  assistance  to  public 
and  nonprofit  private  entities,  scientific  in- 
stitutions, and  individuals  engaged  in  the 
conduct  of.  research  relating  to  the  causes, 
mechanisms,  prevention,  diagnosis,  treat- 
ment of  injuries,  and  rehabilitation  from  in- 
juries; and 

"(2)  make  grants  to  public  and  nonprofit 
private  entities  (including  academic  institu- 
tions, hospitals,  and  laboratories)  and  indi- 
viduals for  the  conduct  of  such  research. 

"(b)  The  Secretary,  through  the  Director 
of  the  Centers  for  Disease  Control,  shall  col- 
lect and  disseminate,  through  publications 
and  other  appropriate  means,  information 
concerning  the  practical  applications  of  re- 
search conducted  or  assisted  under  subsec- 
tion (a). 

"CONTROL  ACTIVITIES 

"Sec  392.  (a)  The  Secretary,  through  the 
Director  of  the  Centers  for  Disease  Control, 
shaU- 

"(1)  assist  States  and  political  subdivisions 
of  States  in  activities  for  the  prevention  of 
injuries;  and 

"(2)  encourage  regional  activities  between 
States  designed  to  reduce  injury  rates. 

"(b)  The  Secretary,  through  the  Director 
of  the  Centers  for  Disease  Control,  may— 

"(1)  enter  into  agreements  between  the 
Service  and  public  and  private  community 
health  agencies  which  provide  for  coopera- 
tive planning  of  activites  to  deal  with  prob- 
lems relating  to  injuries  and  injury  control; 
and 

"(2)  work  in  cooperation  with  Federal, 
State,  and  local  agencies  to  promote  injury 
control. 

"STUDY 

"Sec.  393.  By  January  1,  [1988,]  1989,  the 
Secretary,  through  the  Director  of  the  Cen- 
ters for  Disease  Control,  shall  prepare  and 
transmit  to  the  Congress  a  report  analyzing 
the  incidence  and  causes  of  childhood  inju- 
ries in  the  United  States  and  containing  rec- 
ommendations for  such  legislation  with  re- 
spect to  Injury  control  as  the  Secretary  con- 
siders appropriate. 

"AT7THORIZATIONS  OF  APPROPRIATIONS 

"Sec.  394.  (a)  To  carry  out  [section  391,3 
sectiOTis  391  and  392,  there  are  authorized 
to  be  appropriated  [$5,000,000]  SI 0.000,000 
for  each  of  the  fiscal  years  [1987,]  1988, 
[and  1989.]  1989,  and  1990.  Of  the  amounts 
appropriated  under  this  [subsection]  sec- 
tion for  any  fiscal  year,  not  more  than  20 
percent  may  be  used  for  Federal  administra- 
tive expenses  to  carry  out  such  section  for 
such  fiscal  [year.]  year.". 

["(b)  To  carry  out  section  392,  there  are 
authorized  to  be  appropriated  $5,000,000  for 


each  of  the  fiscal  years  1987,  1988,  and  1989. 
Of  the  amounts  appropriated  to  under  this 
subsection  for  any  fiscal  year,  not  more 
than  20  percent  may  be  used  for  Federal  ad- 
ministrative expenses  to  carry  out  such  sec- 
tion for  such  fiscal  year.".] 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  (S.  2648)  was  ordered  to  be 
engrossed  for  a  third  time,  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read 
"A  bill  to  improve  the  public  health 
through  the  prevention  of  injuries." 


The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


ENTRY  OF  NONIMMIGRANT 
ALIEN  FISHING  CREWS  INTO 
GUAM 

The  bill  (H.R.  2224)  to  amend  the 
Immigration  and  Nationality  Act  to 
permit  nonimmigrant  alien  crewmen 
on  fishing  vessels  to  stop  temporarily 
at  ports  in  Guam,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


EXEMPTION  OF  CERTAIN  AC- 
TIVITIES FROM  ANTITRUST 
LAWS 

The  Senate  proceeded  to  consider 
the  bill  (S.  2323)  to  exempt  certain  ac- 
tivities from  provisions  of  the  anti- 
trust laws,  which  had  been  reported 
from  the  Committee  on  the  Judiciary, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

That  (a)  actions  specified  in  section  2  shall 
be  exempt  from  certain  provisions  of  the 
antitrust  laws  of  the  United  States. 

(b)  For  purposes  of  this  Act— 

(1)  "antitrust  laws"  has  the  meaning  given 
such  term  in  the  first  section  of  the  Clayton 
Act.  and  the  Federal  Trade  Commission  Act; 

(2)  "person  in  the  television  industry" 
means  a  person  who  is  the  chief  executive 
officer  of  a  television  network  or  of  an 
entity  which  produces  programming  for  tel- 
evision distribution,  including  theatrical 
motion  pictures,  and  the  presidents  of  the 
National  Cable  Television  Association,  the 
Association  of  Independent  Television  Sta- 
tions, Inc..  the  National  Association  of 
Broadcasters  and  the  Motion  Picture  Asso- 
ciation of  America,  or  their  designees;  and 

(3)  "telecast"  means  any  program  broad- 
cast by  a  broadcast  station  or  transmitted 
by  a  cable  system. 

Sec  2.  The  antitrust  laws  shall  not  apply 
to  any  joint  discussion,  consideration, 
review,  action,  or  agreement  by  or  among 
persons  in  the  television  industry  pursuant 
to  the  development  and  dissemination  of 
voluntary  guidelines  designed  to  alleviate 
the  negative  impact  of  violence  in  telecast 
material. 

Sec  3.  (a)  The  exemption  provided  in  sec- 
tion 2  shall  not  apply  to  any  joint  under- 
standing, action,  or  agreement  which  results 
in  a  boycott  of  any  other  person  in  such  in- 
dustry. 

(b)  The  exemption  provided  in  section  2 
shall  terminate  on  the  date  36  months  after 
the  date  of  enactment  of  this  Act. 


TENNESSEE  WILDERNESS  ACT 

The  bill  (H.R.  5166)  to  designate  cer- 
tain lands  in  the  Cherokee  National 
Forest  in  the  State  of  Tennessee  as 
wilderness  areas,  and  for  other  pur- 
poses, was  considered. 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  thank  the  leadership  on  both 
sides  of  the  isle  for  allowing  this  im- 
portant bill,  H.R.  5166,  to  be  brought 
up  today. 

H.R.  5166,  the  Tennessee  Wilderness 
Act  of  1986,  is  the  House  companion 
bill  to  S.  2685,  which  was  introduced 
by  myself  and  Senator  Gore  in  July. 
With  one  technical  exception,  the  two 
bills  are  identical.  The  one  change 
made  in  the  House  bill  relates  to  main- 
tenance of  the  Appalachian  Trail  and 
its  shelters  in  wilderness  areas.  In 
order  to  conform  with  similar  wilder- 
ness legislation,  language  on  manage- 
ment of  the  Appalachian  Trail  was  de- 
leted, and  substituted  with  report  lan- 
guage. The  report  language  provides 
for  the  continued  maintenance  of  the 
trail  and  the  existing  shelters. 

Last  week,  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  held  a 
hearingon  S.  2685.  Both  I  and  my  col- 
league. Senator  Gore— the  two  spon- 
sors of  the  bill— testified  in  support  of 
this  legislation.  Testimony  was  also  re- 
ceived from  the  U.S.  Forest  Service, 
the  Wilderness  Society,  and  the  Ten- 
nessee chapter  of  the  Sierra  Club,  all 
of  whom  voiced  their  strong  support 
for  the  measure. 

The  Tennessee  Wilderness  Act  of 
1986  is  indeed  a  consensus  bill.  It  has 
bipartisan  support,  and  was  passed  by 
the  House  on  September  22  by  voice 
vote.  It  ratifies  the  wilderness  recom- 
mendations made  by  the  Forest  Serv- 
ice in  the  final  plan  for  the  Cherokee 
National  Forest.  It  reflects  years  of 
hard  work  and  dedication  by  many 
Tennesseans  who  care  deeply  about 
the  use  and  future  of  their  national 
forests.  And  it  reflects  tremendous 
effort  on  the  part  of  the  Forest  Serv- 
ice, which  is  to  be  commended  for  de- 
veloping such  successful  recommenda- 
tions. 

H.R.  5166  designates  33,735  acres  of 
the  Cherokee  National  Forest  as  wil- 
derness. It  will  add  six  outstanding 
natural  areas  to  the  National  Wilder- 
ness Preservation  System,  and  will 
provide  the  northern  portion  of  the 
Cherokee  National  Forest  with  its  first 
designated  wilderness.  It  will  also  pro- 
vide the  logical  conclusion  to  the  wil- 
derness debate  begun  by  myself  and 
the  former  distinguished  majority 
leader.  Senator  Baker,  2  years  ago 
with  the  introduction  and  passage  of 
the  Tennessee  Wilderness  Act  of  1984. 
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Protection  of  these  wild  lands  will 
preserve  a  small  portion  of  our  vanish- 
ing eastern  roadless  areas.  Preserva- 
tion of  these  lands  will  allow  wildlife 
and  planl  species  dependent  on  undis- 
turbed habitat  the  wilderness  they  re- 
quire. It  will  ensure  recreational  soli- 
tude for  those  who  seek  it.  And  given 
that  the  Forest  Service  has  found  ex- 
isting wilderness  areas  in  the  southern 
Appalachian  region  to  be  at  or  above 
their  recreation-use  capacity,  I  believe 
it  is  particularly  important  to  add 
these  lands  to  the  wilderness  system. 

This  bill  also  releases  nonwilderness 
areas  from  further  wilderness  consid- 
eration for  the  life  of  the  initial  forest 
plan.  It  therefore  permits  multiple-use 
management  of  these  lands,  and  as- 
sures the  availability  of  adequate 
timber  supplies  for  local  industry.  Yet, 
it  permits  consideration  of  wilderness 
designation  in  future  planning  cycles, 
thus  leaving  the  option  of  future  wil- 
derness designation  open  to  future 
generations  of  Cherokee  Forest  users. 

In  the  report  accompanying  H.R. 
5166,  there  are  two  additional  matters 
of  importance  to  east  Tennesseans; 
one  concerning  a  proposed  road  be- 
tween the  communities  of  Butler  and 
Blue  Spring,  and  the  other  concerning 
a  possible  land  transfer  between  the 
Forest  Service  and  Unicoi  County.  As  I 
stated  in  my  testimony  to  the  Agricul- 
ture Committee,  this  report  language 
was  included  to  address  the  concerns 
of  citizens  in  these  communities,  and  I 
believe  this  noncontroversial  language 
will  allay  the  concerns  of  all  parties  in- 
volved. 

Mr.  President,  enactment  of  this  bill, 
H.R.  5166,  will  lay  to  rest  an  impor- 
tant component  of  the  Cherokee  final 
plan.  By  resolving  the  wilderness 
debate,  we  will  provide  a  clearer  path 
to  resolution  of  the  other  issues  at 
stake  in  the  Cherokee  Forest  planning 
process.  While  there  are  other  road- 
less areas  in  the  Cherokee  National 
Forest  worthy  of  wilderness  designa- 
tion, I  am  hopeful  that  we  can  manage 
some  of  these  other  lands  in  a  way 
which  will  not  exclude  their  future 
consideration  for  wilderness  designa- 
tion. 

Passage  of  this  legislation  in  the 
99th  Congress  will  bring  the  planning 
process  for  the  Cherokee  National 
Forest  one  step  closer  to  completion. 
It  will  also  permanently  protect  37,735 
acres  of  preeminent  wilderness  in  the 
Cherokee  National  Forest— not  only 
for  the  enjoyment  of  ourselves  and 
our  children,  but  for  the  benefit  of 
many  generations  of  Americans  to 
come.  I  urge  my  colleagues  to  support 
this  important  legislation. 

Mr.  GORE.  Mr.  President,  I  am  ex- 
tremely pleased  that  we  have  now 
reached  the  point  of  the  final  passage 
of  legislation  that  my  colleague.  Sena- 
tor Sasser,  and  I  cosponsored  in  the 
Senate,  the  "Tennessee  Wilderness 
Act  of  1986"  (H.R.  5166).  This  repre- 


sents the  culmination  of  years  of  work 
by  many  Tennesseans  to  secure  per- 
manent wilderness  protection  for  the 
most  deserving  of  the  remaining  road- 
less areas  on  the  Cherokee  National 
Forest.  I  congratulate  all  the  individ- 
uals who  have  had  a  hand  in  this  long 
process.  I  also  commend  the  Forest 
Service  for  its  role  in  developing  an  ex- 
cellent package  of  wilderness  recom- 
mendations through  the  forest  ■  plan- 
ning process.  The  recommendations 
gained  the  support  of  a  wide  spectrum 
of  environmental  and  conservation 
groups  in  Tennessee. 

All  these  lands  provide  outstanding 
opportunities  for  solitude  and  recrea- 
tion in  a  beautiful  natural  setting,  and 
offer  protection  for  rare  plant  and 
animal  species.  They  help  preserve  an 
ecological  diversity  that  becomes  in- 
creasingly important  as  habitats  on 
surrounding  lands  are  fragmented  or 
destroyed  by  development.  Also,  exist- 
ing wilderness  areas  in  the  southern 
Appalachian  region  are  reported  by 
the  Forest  Service  to  be  at  or  above 
their  recreation-use  capacity  and  that 
use  continues  to  grow. 

The  Tennessee  Wilderness  Act  of 
1986  adds  33,735  acres  of  the  Cherokee 
National  Forest  to  the  National  Wil- 
derness Preservation  System.  The  bill 
designates  the  first  wilderness  areas  in 
the  northern  portion  of  the  Cherokee. 
The  legislation  brings  the  total 
amount  of  wilderness  on  the  forest  to 
nearly  67,000  acres,  or  about  11  per- 
cent of  the  forest's  total  area.  At  the 
same  time,  the  bill  makes  other  lands 
available  for  multiple  use  manage- 
ment. There  will  be  sufficient  timber 
supplies  left  outside  of  wilderness 
areas  to  meet  the  needs  of  local  indus- 
try. 

I  ask  my  colleagues  to  give  this  bill 
their  unanimous  consent. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


sidered.  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


CHARLES  McC.  MATHIAS,  JR.,  NA- 
TIONAL STUDY  CENTER  FOR 
TRAUMA  AND  EMERGENCY 
MEDICAL  SYSTEMS 

The  joint  resolution  (H.J.  Res.  210) 
designating  the  Study  Center  for 
Trauma  and  Emergency  Medical  Sys- 
tems at  the  Maryland  Institute  for 
Emergency  Medical  Services  Systems 
at  the  University  of  Maryland  as  the 
"Charles  McC.  Mathias,  Jr..  National 
Study  Center  for  Trauma  and  Emer- 
gency Medical  Systems,"  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 


AMERICAN  FOLKLIFE  CENTER 
AUTHORIZATION 

The  bill  (H.R.  4545)  to  authorize  ap- 
propriations for  the  American  Folklife 
Center  for  fiscal  years  1987,  1988,  and 
1989,  and  for  other  purposes,  was  con- 


AUTHORIZING  THE  PRINTING 
OF  A  REPORT  AS  A  SENATE 
DOCUMENT 

The  resolution  (S.  Res.  482)  author- 
izing the  printing  of  the  report  enti- 
tled "Highway  Bridge  Replacement 
and  Rehabilitation  Program,  Seventh 
Annual  Report  to  Congress"  as  a 
Senate  document,  was  considered,  and 
agreed  to;  as  follows: 

S.  Res.  482 

Resolved.  That  the  annual  report  of  the 
Secretary  of  Transportation  to  the  Congress 
of  the  United  States  in  compliance  with  sec- 
tion 144(i)  of  title  23.  United  States  Code 
entitled,  'Highway  Bridge  Replacement  and 
Rehabilitation  Program,  Seventh  Annual 
Report  to  Congress"  be  printed  as  a  Senate 
document. 

Sec.  2.  There  shall  be  printed  three  hun- 
dred- additional  copies  for  the  use  of  the 
Committee  on  Environment  and  Public 
Works. 


GRATUITY  TO  EUGENE  A. 
BUNDY 

The  resolution  (S.  Res.  496)  to  pay  a 
gratuity  to  Eugene  A.  Bundy,  was  con- 
sidered, and  agreed  to;  as  follows: 
S.  Res.  496 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Eugene  A.  Bundy,  widower  of 
Carolyn  E.  Bundy,  an  employee  of  the 
Senate  at  the  time  of  her  death,  a  sum 
equal  to  seven  months'  compensation  at  the 
rate  she  was  receiving  by  law  at  the  time  of 
her  death,  said  sum  to  be  considered  inclu- 
sive of  funeral  expenses  and  all  other  allow- 
ances. 


GRATUITY  TO  DAVID  K. 
STOKELY 

The  resolution  (S.  Res.  497)  to  pay  a 
gratuity  to  David  K.  Stokely,  was  con- 
sidered, and  agreed  to;  as  follows: 
S.  Res.  497 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  David  K.  Stokely.  son  of  Wilma 
K.  Stokely.  an  employee  of  the  Senate  at 
the  time  of  her  death,  a  sum  equal  to  eight 
months'  compensation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  inclusive  of  funer- 
al expenses  and  all  other  allowances. 


AMENDING  RULE  XXXV  OF  THE 
STANDING  RULES  OF  THE 
SENATE 

The    resolution    (S.    Res.    498)    to 
amend  rule  XXXV  of  the  Standing 
Rules  of  the  Senate,  was  considered, 
and  agreed  to;  as  follows: 
S.  Res.  498 

Resolved,  That  the  last  sentence  of  para- 
graph 4(b)  of  rule  XXXV  of  the  Standing 
Rules  of  the  Senate  is  amended  by  striking 
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out  "P^or  to  the  beginning  of  any  such  pro- 
gram, the"  and  inserting  in  lieu  thereof 
•The". 


REPEAL  OF  PUBLIC  LAW  87-186 

The  bill  (S.  2448)  to  repeal  Public 
Law  87-186  relative  to  the  National 
Armed  Forces  Museum  Advisory 
Board  of  the  Smithsonian  Institution, 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.  2448 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Public 
Law  87-186.  an  Act  to  establish  a  National 
Armed  Forces  Museum  Advisory  Board  of 
the  Smithsonian  Institution  to  authorize  ex- 
pansion of  the  Smithsonian  Institution's  fa- 
cilities for  portraying  the  contributions  of 
the  Armed  Forces  of  the  United  States,  and 
for  other  purposes,  approved  August  30. 
1961.  is  hereby  repealed. 


REAPPOINTMENT  OF  MURRAY 
GELL-MANN  AS  A  CITIZEN 
REGENT  OF  THE  SMITHSONI- 
AN INSTITUTION 

The  joint  resolution  (S.J.  Res.  268) 
to  provide  for  the  reappointment  of 
Murray  Gell-Mann  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smith- 
sonian Institution,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed:  as 
follows: 

S.J.  Res.  268 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  vacancy  in 
the  Board  of  Regents  of  the  Smithsonian 
Institution,  of  the  class  other  than  Members 
of  Congress,  which  will  occur  by  the  expira- 
tion of  the  term  of  Murray  Gell-Mann  of 
California  on  July  25.  1986.  be  filled  by  the 
reappointment  of  the  present  incumbent. 
The  appointment  is  for  a  term  of  six  years 
and  shall  take  effect  on  the  day  after  the 
current  term  expires. 


GRATUITY  TO  MARJORIE  A. 
PATTISON 

The  resolution  (S.  Res.  499)  to  pay  a 
gratuity  to  Marjorie  A.  Pattison,  was 
considered,  and  agreed  to;  as  follows: 
S.  Res.  499 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Marjorie  A.  Pattison.  widow  of 
Thomas  R.  I»attison.  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  to 
equal  one  year's  compensation  at  the  posi- 
tion gross  rate  he  was  receiving  by  law  at 
the  time  of  his  death,  said  sum  to  be  consid- 
ered inclusive  of  funeral  expenses  and  all 
other  allowances. 


NATIONAL  BURN  AWARENESS 
WEEK 

The  joint  resolution  (S.J.  Res.  410) 
to  designate  the  period  commencing 
February  9.  1987,  and  ending  February 
15,  1987,  as  "National  Bum  Awareness 


Week,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  410 

Whereas  the  burn  problem  in  the  United 
States  is  the  worst  of  any  industrialized 
nation  in  the  world; 

Whereas  burn  injuries  are  one  of  the  lead- 
ing causes  of  accidental  death  in  the  United 
States: 

Whereas  every  year  approximately  two 
million  people  are  victims  of  bum  injury  in 
the  United  States: 

Whereas  of  these  injuries,  seventy  thou- 
sand are  hospitalized  and  account  for  nine 
million  disability  days  annually: 

Whereas  approximately  twelve  thousand 
people  die  from  burn  injuries: 

Whereas  deaths  resulting  from  burn  inju- 
ries increased  in  1985: 

Whereas  the  rehabilitative  and  psycholog- 
ical impact  of  burns  are  devastating; 

Whereas  children,  the  elderly,  and  the  dis- 
abled are  most  likely  to  suffer  serious  burns: 

Whereas  it  is  estimated  that  approximate- 
ly 75  percent  of  all  burns  could  be  prevented 
by  proper  education  of  children  and  adults: 
and 

Whereas  there  is  a  need  for  an  effective 
national  program  that  deals  with  all  aspects 
of  burn  prevention:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  February  9,  1987.  and  ending 
February  15.  1987.  is  designated  as  "Nation- 
al Bum  Awareness  Week"  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  and  all  Federal.  State,  and 
local  government  officials  to  observe  such 
week  with  appropriate  programs  and  activi- 
ties. 


FREEDOM  OF  INFORMATION 
DAY 

The  joint  resolution  (S.J.  Res.  414) 
to  designate  March  16,  1987,  as  "Free- 
dom of  Information  Day,"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  414 

Whereas  a  fundamental  principle  of  our 
Government  is  that  a  well-informed  citizen- 
ry can  reach  the  important  decisions  that 
determine  the  present  and  future  of  the 
Nation; 

Whereas  the  freedoms  we  cherish  as 
Americans  are  fostered  by  free  access  to  in- 
formation: 

Whereas  many  Americans,  because  they 
have  never  known  any  other  way  of  life, 
take  for  granted  the  guarantee  of  free 
access  to  information  that  derives  from  the 
First  Amendment  to  the  Constitution  of  the 
United  States: 

Whereas  the  guarantee  of  free  access  to 
information  should  be  emphasized  and  cele- 
brated annually;  and 

Whereas  March  16  is  the  anniversary  of 
the  birth  of  James  Madison,  one  of  the 
Founding  Fathers,  who  recognized  and  sup- 


ported the  need  to  guarantee  individual 
rights  through  the  Bill  of  Rights:  Now. 
therefore,  "be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled.  That  March  16.  is 
designated  as  "Freedom  of  Information 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  Federal,  State,  and  local  government 
agencies  and  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
programs,  ceremonies,  and  activities. 


NATIONAL  PRODUCTIVITY 
IMPROVEMENT  WEEK 

The  joint  resolution  (S.J.  Res.  417) 
designating  the  week  of  January  25 
through  January  31,  1987  as  "National 
Productivity  Improvement  Week,"  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  417 

Whereas  the  challenge  of  maintaining  a 
sound  economy  needs  continued  diligence 
from  the  private  and  public  sectors  of  our 
free  society: 

Whereas  a  principal  force  in  driving  a 
sound  economy  is  a  strong  level  of  produc- 
tivity in  the  output  of  both  products  and 
services: 

Whereas  the  attainment  of  continually 
improved  productivity  as  a  conscientious  ob- 
jective throughout  our  economy  will  help 
protect  and  advance  the  quality  of  life  of  all 
American  citizens; 

Whereas  the  creation  of  productive  ideas 
and  the  desire  to  excel  are  traits  of  the 
American  workforce  which  sufficiently  mo- 
tivated can  dramatically  and  favorably  in- 
fluence productivity;  and 

Whereas  public  awareness  is  a  key  ele- 
ment in  increasing  productivity  conscious- 
ness and  motivating  its  widespread  develop- 
ment: Now.  therefore,  be  it 

Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  for  the  pur- 
pose of  spreading  the  message  that  produc- 
tivity improvement  should  be  a  primary 
goal  in  business,  industry  and  government, 
the  week  of  January  25.  1987.  is  designated 
"National  Productivity  Improvement 
Week."  The  President  is  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 


NATIONAL  WOMEN  IN  SPORTS 
DAY 

The  joint  resolution  (S.J.  Res.  418) 
to  designate  February  4,  1987,  as  "Na- 
tional Women  in  Sports  Day,"  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  418 
Whereas  women's  athletics  is  one  of  the 
most  effective   avenues  available  through 
which  women  of  America  may  develop  self- 
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discipline,  initiative,  confidence,  and  leader- 
ship skills; 

Whereas  support  and  fitness  activity  con- 
tributes to  emotional  and  physical  well- 
being  and  women  need  strong  bodies  as  well 
as  strong  minds: 

Whereas  the  history  of  women  in  sports  is 
rich  and  long,  but  there  has  been  little  na- 
tional recognition  of  the  significance  of 
women's  athletic  achievements: 

Whereas  the  number  of  women  in  leader- 
ship positions  of  coaches,  officials,  and  ad- 
ministrators has  declined  drastically  over 
the  last  decade  and  there  is  a  need  to  re- 
store women  to  these  positions  to  ensure  a 
fair  representation  of  women's  abilities  and 
to  provide  role  models  for  young  female 
athletes; 

Whereas  the  bonds  built  between  women 
through  athletics  help  to  break  down  the 
social  barriers  of  racism  and  prejudice: 

Whereas  the  communication  and  coopera- 
tion skills  learned  through  athletic  experi- 
ence play  a  key  role  in  the  athlete's  contri- 
butions at  home,  at  work,  and  to  society; 

Whereas  women's  athletics  has  produced 
such  winners  as  Flo  Hyman.  whose  spirit, 
talent,  and  accomplishments  distinguished 
her  above  others  and  exhibited  for  all  of  us 
the  true  meaning  of  fairness,  determination, 
and  team  play: 

Whereas  early  motor-skill  training  and  en- 
joyable experiences  of  physical  activity 
strongly  influence  life-long  habits  of  physi- 
cal fitness; 

Whereas  the  athletic  opportunities  for 
male  students  at  the  collegiate  and  high 
school  level  remain  significantly  greater 
than  those  for  female  students:  and 

Whereas  the  number  of  funded  research 
projects  focusing  on  the  specific  needs  of 
women  athletes  is  limited  and  the  informa- 
tion provided  by  these  projects  is  imperative 
to  the  health  and  performance  of  future 
women  athletes:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Febru- 
ary 4.  1987.  is  hereby  designated  as  "Nation- 
al Women  in  Sports  Day",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  local  and  State 
jurisdictions,  appropriate  Federal  agencies, 
and  the  people  of  the  United  States  to  ob- 
serve the  day  with  appropriate  ceremonies 
and  activities. 


Whereas  the  town  of  Purrysburg.  South 
Carolina,  was  originally  chartered  as  Swiss 
Quarter  and  prospered  during  its  early 
years,  boasting  strong  commercial,  civil,  reli- 
gious, and  military  activities: 

Whereas  during  the  Revoluntionary  War. 
Purrysburg  served  as  a  headquarters  for 
General  Benjamin  Lincoln: 

Whereas  President  George  Washington 
shared  the  Huguenot  descent  of  the  Purrys- 
burg settlers  and  visited  the  town  during  a 
tour  of  the  Southern  States: 

Whereas  Purrysburg  was  abandoned  after 
the  Revolutionary  War  as  the  result  of  the 
growth  of  coastal  cities  such  as  Charleston; 
and 

Whereas  the  descendents  of  the  original 
settlers  of  Purrysburg.  South  Carolina,  are 
visiting  Neufchatel.  Switzerland  in  Optober 
of  1986:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  the  Congress 
recognizes  the  visit  by  the  descendants  of 
the  original  settlers  of  Purrysburg.  South 
Carolina,  to  Neufchatel.  Switzerland  in  Oc- 
tober of  1986  as  an  international  gesture  of 
goodwill. 


RECOGNITION  OF  VISIT  TO 
NEUFCHATEL,  SWITZERLAND, 
AS  A  GESTURE  OF  GOODWILL 

The  concurrent  resolution  (S.  Con, 
Res.  130)  to  recognize  the  visit  by  the 
descendents  of  the  original  settlers  of 
Purrysburg,  SC.  to  Neufchatel,  Swit- 
zerland, in  October  1986  as  an  interna- 
tional gesture  of  good  will,  was  consid- 
ered, and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 

S.  Con.  Res.  130 

Whereas  in  1732  Jean  Pierre  Furry,  under 
the  auspices  of  the  British  authorities, 
founded  the  town  of  Purrysburg  in  the 
lower  south  eastern  portion  of  South  Caroli- 
na, on  the  Savannah  River; 

Whereas  Colonel  Purry,  a  native  of  Neuf- 
chatel. Switzerland,  had  promoted  the  colo- 
nization of  Carolina  and  gathered  a  group 
of  settlers  from  among  the  industrious  and 
diligent  Swiss; 


RECOGNIZING  MR.  EUGENE 
LANG  FOR  HIS  CONTRIBU- 
TIONS TO  THE  EDUCATION 
AND  LIVES  OF  DISADVAN- 
TAGED YOUTH 

The  Senate  proceeded  to  consider 
the  resolution  (S.  Res.  435)  to  recog- 
nize Mr.  Eugene  Lang  for  his  contribu- 
tions to  the  education  and  the  lives  of 
disadvantaged  young  people,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  an  amend- 
ment in  the  nature  of  a  substitute. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  pleased  that  the  Senate  has  recog- 
nized the  I  Have  a  Dream  Foundation 
for  the  important  contributions  it  is 
making  to  the  lives  and  the  education 
of  young  people  across  the  country. 
The  foundation  is  providing  technical 
assistance  to  individuals,  businesses 
and  community  groups  that  wish  to 
provide  financial  support  to  enable 
disadvantaged  teenagers  to  attend  col- 
lege. This  spirit  of  generosity  and  con- 
cern is  most  gratifying. 

The  I  Have  a  Dream  Foundation  was 
founded  by  Mr.  Eugene  Lang,  who  in 
1981  gave  the  graduation  address  to  a 
class  of  sixth  graders  at  his  old  ele- 
mentary school  in  east  Harlem.  He 
promised  them  that  if  they  would  only 
graduate  from  high  school,  he  would 
send  them  to  college.  As  many  as  50  of 
the  51  students  will  graduate  next 
spring,  in  an  area  of  Harlem  where  the 
dropout  rate  approaches  75  percent. 
Mr.  Lang  committed  his  money  and 
his  time,  and  the  commitment  has 
borne  fruit. 

Mr.  Lang's  idea  has  spread  through 
New  York  City  and  is  now  crossing  the 
country,  with  the  foundation's  help. 
Twenty  other  cities  have  organized 
programs  or  plan  to.  The  foundation 
will  bring  an  opportunity  to  thousands 
of  school  children,  an  opportunity  to 


gain  a  college  education  and  a  better 
life  than  they  might  otherwise  have. 
The  work  of  the  I  Have  a  Dream 
Foundation  will  spread  an  idea  that 
brings  hope  and  education  to  disad- 
vantaged young  people.  I  commend 
Mr.  Lang  for  the  idea,  and  the  founda- 
tion for  nurturing  it. 

Mr.  LEVIN.  Mr.  President,  Eugene 
Lang  is  an  extraordinary  person.  He 
has  been  a  quiet  and  effective  "doer" 
for  decades.  I  came  to  know  him  be- 
cause we  were  both  graduated  from 
Swarthmore  College.  Our  paths 
crossed  because  of  his  activities  as 
Swarthmore's  greatest  modem  sup- 
porter. He  gave  and  gave  of  himself, 
both  his  time  and  his  money.  That  has 
been  the  case  with  so  many  causes  as 
he,  in  an  unassuming  way,  determined 
to  make  a  difference  in  this  world.  His 
extraordinary  gesture  for  which  he  is, 
in  part,  being  honored  here  today  is 
symbolic  of  the  way  he  does  things. 
His  own  exemplary  act  of  generosity 
toward  P.S.  121  in  New  York  City  has 
touched  a  responsive  chord  across  the 
land  and  now  a  number  of  individuals 
and  companies  have  decided  to  follow 
his  lead.  His  greatest  gift  is  his  exam- 
ple. May  it  shine  for  a  long,  long  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  resolution  (S.  Res.  435).  as 
amended,  and  the  preamble,  as  amend- 
ed, are  as  follows: 

S.  Res.  435 

Whereas  the  number  of  young  people  who 
fail  to  graduate  is  unaicceptable  in  many 
high  schools,  especially  in  urban  areas:  and 

Whereas  failure  to  graduate  deprives 
these  young  people  of  many  employment 
opportunities  and  further  educational  op- 
portunities: and 

Whereas  many  disadvantaged  young 
people  are  never  encouraged  to  pursue  a  col- 
lege education  and  are  unaware  of  scholar- 
ship opportunities:  and 

Whereas  the  I  Have  a  Dream  Foundation 
is  assisting  people  across  the  country  in  uti- 
lizing Eugene  Lang's  idea  of  providing  col- 
lege tuitions  to  disadvantaged  school  chil- 
dren who  agree  to  finish  high  school:  and 

Whereas  the  success  of  the  program  in 
New  York  City  has  inspired  people  in  Balti- 
more. Chicago.  Boston  Jersey  City.  Wash- 
ington. Cleveland.  Detroit.  Miami.  Orlando. 
Atlanta,  Birmingham.  Grand  Rapids.  New 
Orleans.  Denver,  San  Antonio.  Phoenix.  Los 
Angeles.  San  Francisco.  Seattle.  Dallas,  and 
Portland  to  adopt  it:  Now.  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

( 1 )  The  I  Have  a  Dream  Foundation  is  to 
be  recognized  for  disseminating  the  assist- 
ance necessary  to  replicate  an  innovative 
and  successful  approach  to  keeping  disad- 
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vantaged  teen-agers  in  high  school  and  ena- 
bling them  to  attend  college. 

(2)  Americans  are  encouraged  to  use  their 
time  and  resources  to  give  disadvantaged 
young  people  educational  opportunities 
they  do  not  normally  have. 

The  title  was  amended  so  as  to  read:  "A 
resolution  to  recognize  the  I  Have  A  Dream 
Foundation  for  its  contributions  to  the  edu- 
cation and  the  lives  of  disadvantaged  young 
people." 


NATIONAL  DAY  OF  EXCELLENCE 
IN  HONOR  OP  THE  "CHAL- 
LENGER" SPACE  SHUTTLE 
CREW 

The  joint  resolution  (H.J.  Res.  588) 
commemorating  January  28,  1987.  as  a 
National  Day  of  Excellence  in  honor 
of  the  crew  of  the  space  shuttle  Chal- 
lenger, was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 


NATIONAL  ADULT  DAY  CARE 
CENTER  WEEK 

The  joint  resolution  (H.J.  Res.  617) 
to  designate  the  week  beginning  Sep- 
tember 28.  1986,  as  "National  Adult 
Day  Care  Center  Week,"  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 


CRACK/COCAINE  AWARENESS 
MONTH 

The  joint  resolution  (H.J.  Res.  678) 
to  designate  October  1986,  as  "Crack/ 
Cocaine  Awareness  Month."  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 


NATIONAL  FAMILY  CAREGIVERS 
WEEK 

The  joint  resolution  (H.J.  Res.  555) 
to  designate  the  week  beginning  No- 
vember 24.  1986,  as  "National  Family 
Caregivers  Week,"  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  votes  by  which 
the  various  measures  were  agreed  to  or 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  say  to  my  friend  I 
do  not  have  any  statements  for  that 
group  of  bills. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 


TO  AMEND  TITLE  11,  UNITED 
STATES  CODE,  THE  BANK- 
RUPTCY CODE-H.R.  5490 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 


Committee  be  discharged  from  further 
consideration  of  H.R.  5490  dealing 
with  debtors  in  bankruptcy,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5490).  to  clarify  the  current 
meaning  of  section  1113  relating  to  the  re- 
jection of  collective  bargaining  agreements 
by  debtors  in  bankruptcy. 

The  Senate  proceeded  to  consider 
the  bill. 

D  1910 

AMENDMENT  NO.  321  1 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  Metzenbaum.  Senator  Thur- 
mond, and  others. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  Mr.  Metzenbaum,  Mr.  Thurmond. 
Mr.  Heinz.  Mr.  Glenn.  Mr.  Specter.  Mr. 
Denton.  Mr.  Durenberger.  Mr.  Simon.  Mr. 
Levin.  Mr.  Rockefeller.  Mr.  Boschwitz. 
and  others,  proposes  an  amendment  num- 
bered 3211. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  everything  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

Section  1.  Notwithstanding  any  provision 
of  chapter  11  of  title  11.  United  States  Code, 
the  trustee  shall  pay  benefits  until  May  15, 
1987,  to  retired  former  employees  under  a 
plan.  fund,  or  program  maintained  or  estab- 
lished by  the  debtor  prior  to  filing  a  petition 
(through  the  purchase  of  insurance  or  oth- 
erwise) for  the  purpose  of  providing  medi- 
cal, surgical,  or  hospital  care  benefits,  or 
benefits  in  the  event  of  sickness,  accident, 
disability,  or  death. 

Sec  2.  This  Act  is  effective  with  respect  to 
cases  commenced  under  chapter  11.  of  title 
11,  United  States  Code,  in  which  a  plan  for 
reorganization  has  not  been  confirmed  by 
the  court  and  in  which  any  such  benefit  is 
still  being  paid  on  October  2,  1986.  and  in 
cases  under  which  an  order  for  relief  is  en- 
tered under  chapter  11  of  title  11,  United 
States  Code,  after  October  2,  1986.  which 
such  case  is  a  case  under  chapter  11. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  is  identical  to  one 
adopted  on  the  continuing  resolution 
earlier  today.  It  provides  an  additional 
protection  to  retirees  of  companies 
filing  in  bankruptcy. 

This  measure  is  not  intended  to  ad- 
dress the  issue  of  whether  or  not  a 
pension  plan  is  an  executory  contract. 

I  ask  unanimous  consent  that  a 
letter  from  Congressman  Clay  be  in- 
serted at  this  point  in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Education  and  Labor. 
Washington,  DC,  September  30,  1986. 
Hon.  Howard  M.  Metzenbaum. 
Russell  Senate  Of/ice  Building, 
Washington,  DC. 

Dear  Howard:  Yesterday  the  House  of 
Representatives  passed  H.R.  5490.  a  bill  that 
amends  section  1113(f)  of  the  Bankruptcy 
Code  to  clarify  that  retiree  benefits  (such  as 
health  and  life  insurance)  set  forth  in  col- 
lective bargaining  agreements  are  treated  as 
any  other  benefits  set  forth  in  collective 
bargaining  agreements. 

As  you  know,  a  few  months  ago  Congress 
enacted  the  Single-Employer  Pension  Plan 
Amendments  Act  of  1985  (Title  XI  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985.  P.L.  99-272).  As  one  of  the 
Senate  Labor  and  Human  Resources  confer- 
ees on  that  Act.  you  will  recall  that  during 
the  conference  an  issue  arose  as  to  whether 
the  distress  criteria  for  termination  of  a 
single-employer  pension  plan  could  be  met 
by  the  contributing  sponsors  and  members 
of  their  controlled  groups  filing  reorganiza- 
tion in  bankruptcy  petitions  under  Chapter 
11.  Under  the  House  bill,  such  a  filing  did 
not  meet  the  criteria  for  a  distress  termina- 
tion of  a  pension  plan.  Under  the  Senate 
amendment,  if  the  Bankruptcy  Court  ap- 
proved the  plan  termination,  the  filing  of  a 
Chapter  11  petition  would  have  enabled  a 
pension  plan  to  qualify  for  a  distress  termi- 
nation, provided  certain  other  conditions 
were  met.  In  the  context  of  our  conference 
discussion  on  this  point,  the  question  arose 
as  to  when  or  whether  pension  plans  might 
be  executory  contracts  subjeet  to  the  provi- 
sions of  section  1113(f)  of  the  Bankruptcy 
Code.  Since  full  and  careful  consideration  of 
this  question  had  never  been  undertaken 
the  Conference  Agreement  specifically 
stated  that.  "The  Conferees  take  no  posi- 
tion on  when  or  whether  a  pension  plan  is 
an  executory  contract."  H.  Rept.  99-453.  De- 
cember 19.  1985.  at  page  575. 

The  legislative  history  of  H.R.  5490  indi- 
cates that  the  purpose  of  the  bill  is  to 
assure  that,  in  a  Chapter  11  bankruptcy 
proceeding,  retiree  benefits,  such  as  health 
and  life  insurance,  under  collective  bargain- 
ing agreements  are  treated  in  the  same  pro- 
cedural manner  as  other  collectively  bar- 
gained benefits.  Of  course,  in  passing  this 
legislation  amending  the  Bankruptcy  Code 
to  clarify  the  narrow  issue  of  procedural 
treatment  of  retiree  benefits.  Congress  did 
not  intend  to  address  the  issue  left  open  in 
the  Single-Employer  Pension  Plan  Amend- 
ments Act  of  1985  as  to  when  or  whether 
employee  benefit  plans  generally,  and  pen- 
sion plans  specifically,  might  be  executory 
contracts. 

As  the  author  of  the  Senate  companion 
measure  to  H.R.  5490. 1  wanted  to  bring  this 
matter  to  your  attention  because  I  am  cer- 
tain that  neither  you.  nor  the  other  authors 
of  this  legislation,  had  any  intention  of  cre- 
ating legislative  history  that  might  be  erro- 
neously construed  as  impliedly  contradict- 
ing the  agreement  reached  by  the  conferees 
in  the  Single-Employer  Pension  Plan 
Amendments  Act. 

I  congratulate  you  on  your  tireless  efforts 
on  behalf  of  retirees,  especially  those  whose 
health  and  life  insurance  benefits  are  in 
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jeopardy  as  a  result  of  employer  bankrupt- 
cy. 

Sincerely. 

William  L.  Clay. 

Chairman. 

Mr.  METZENBAUM.  Mr.  President, 
I  concur  with  the  position  of  the 
chairman  of  the  Subcommittee  on 
Labor  Management  Relations.  The  po- 
sition taken  by  the  conferees  on  the 
single-employer  pension  plan  amend- 
ments is  not  contradicted  by  this 
measure. 

I  urge  adoption  of  this  amendment. 

Mr.  THURMOND.  Mr.  President.  I 
rise  to  support  the  substitute  amend- 
ment to  H.R.  5490.  This  amendment  is 
identical  to  the  language  which  Sena- 
tor Metzenbaum.  Senator  Heinz,  and  I 
earlier  added  to  the  continuing  resolu- 
tion. My  statement  there  fully  ex- 
plains the  intent  of  this  language 
which  I  have  helped  to  draft.  In  the 
interest  of  time,  let  me  say,  this  substi- 
tute amendment  provides  temporary 
protection  for  some  retiree  benefits. 
However,  in  no  way  is  the  language  of 
this  amendment  intended,  nor  should 
it  be  construed,  to  affect  the  interpre- 
tation of  section  1113  of  the  Bankrupt- 
cy Code. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3211)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time  and 
passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  that  action. 

Mr.  BYRD.  Mr.  President,  I  move  to 
table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PATENTED  PROCESSES  AND  THE 
PATENT  COOPERATION  TREATY 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  now 
turn  to  the  consideration  of  H.R.  4899, 
the  process  patents  bill  being  held  at 
tHp  desk 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4899)  to  amend  title  35. 
United  States  Code,  with  respect  to  patent- 
ed processes  and  the  patent  cooperation 
treaty. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3212 

(Purpose:  To  protect  patent  owners  from 

importation    into    the    United    States    of 

goods  made  overseas  by  use  of  a  United 

States  patented  process) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  the.  Senator  from  Maryland  [Mr. 
Mathias]  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr.  Mathias,  proposes  an  amendment 
numbered  3212. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment not  be  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  of  title  I  and  'insert  in  lieu 
thereof  the  following: 

TITLE  I-PATENTED  PROCESSES   ' 

Sec.  101.  This  title  may  be  cited  as  the 
"Process  Patent  Amendments  Act  of  1986". 

Sec  102.  (a)  Section  154  of  title  35.  United 
States  Code,  is  amended  by  inserting  after 
"United  States."  the  following:  "and.  if  the 
invention  is  a  process,  of  the  right  to  ex- 
clude others,  to  the  extent  provided  in  sec- 
tion 271(aK2),  from  using  or  selling  prod- 
ucts produced  thereby  throughout  the 
United  States,  or  importing  products  pro- 
duced thereby  into  the  United  States,". 

(b)  Section  271  of  title  35.  United  States 
Code,  is  amended  by- 
CD  inserting  "(1)"  after  "(a)": 

(2)  adding  at  the  end  of  subsection  (a),  the 
following: 

"(2)  If  the  patented  invention  is  a  process, 
whoever  without  authority  uses  or  sells 
within,  or  imports  into,  the  United  States 
during  the  term  of  the  patent  therefor  a 
product  produced  by  such  process,  infringes 
the  patent.  A  product  will  no  longer  be  con- 
sidered to  have  been  produced  by  a  patented 
process  once  it  has  been  materially  changed 
by  subsequent  steps  or  processes.". 

(c)  Section  287  of  title  35,  United  States 
Code,  is  amended  by— 

(1)  striking  out  "Limitation  on  damages" 
in  the  section  heading  and  inserting  in  lieu 
thereof  "Limitation  on  damages  and  other 
remedies": 

(2)  inserting  "(a)"  before  "Patentees.": 
and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)(1)  An  infringer  under  section 
271(aK2)  shall  be  subject  to  all  of  the  provi- 
sions relating  to  damages  and  injunctions 
set  forth  in  this  title  except  to  the  extent 
that  those  remedies  are  limited  by  this  sub- 
section or  section  3.  The  limitations  on  rem- 
edies set  forth  in  this  subsection  shall  not 
be  available  to  any  party  who— 

"(A)  engaged  in  the  actual  practice  of  the 
patented  process: 

"(B)  is  owned  or  controlled  by  the  party 
who  engaged  in  the  actual  practice  of  the 
patented  process: 

"(C)  owns  or  controls  the  party  who  en- 
gaged in  the  actual  practice  of  the  patented 
process: 

"(D)  having  made  a  request  for  disclosure 
as  provided  in  subsection   (b)(5),   fails  to 


notify  its  supplier  of  patents  identified  in 
response  to  the  request  and  to  instruct  its 
supplier  to  refrain  from  infringement  of 
such  patents;  or 

"(E)  had  knowledge  prior  to  the  infringe- 
ment that  a  patented  process  was  used  to. 
produce  the  product  whose  importation, 
use,  or  sale  constituted  the  infringement. 

"(2)  No  damages  shall  be  recovered  by  the 
patentee  unless  the  infringer  had  notice  of 
the  infringement  and  continued  to  infringe 
thereafter.  Damages  may  be  recovered  only 
for  infringement  that  occurred  after  notice 
of  infringement. 

"(3)  No  remedy  may  be  obtained  during 
the  eighteen  months  after  the  date  of 
notice  for  retail  sales  of  a  normal  volume  of 
products  in  inventory  or  on  order  at  the 
time  of  notice,  obtained  from  a  party  in  the 
United  States  who  did  not  use  the  patented 
process,  provided  the  retailer  discloses  to 
the  patentee,  within  30  days  from  notice, 
the  identity  and  location  of  the  party  from 
whom  the  products  were  purchased.  Normal 
quantity  of  products  in  inventory  and  on 
order  shall  be  determined  by  previous  busi- 
ness practices,  and  could  include  units  of  a 
product  ordered  prior  to  notice  and  received 
within  a  period  not  to  exceed  eighteen 
months  after  notice. 

"(4)  The  remedy  for  the  importation,  use, 
or  sale  of  units  of  the  infringing  product  or- 
dered prior  to  notice  and  imported,  used,  or 
sold  in  a  manner  consistent  with  the  normal 
business  practices  of  the  infringer  during 
the  six  months  after  the  date  of  notice  shall 
be  limited  to  a  reasonable  royalty.  The  limi- 
tation in  this  subparagraph  shall  not  be 
available  to  any  party  who  failed  to  make  a 
request  for  disclosure,  as  defined  in  subpara- 
graph (5).  of  the  party  asserting  infringe- 
ment or  its  licensee. 

"(5)(A)  For  purposes  of  this  paragraph,  a 
request  for  disclosure'  means  a  written  re- 
quest made  to  a  party  then  engaged  in  the 
manufacture  of  a  product  to  identify  all 
process  patents  owned  by  or  licensed  to  that 
party  as  of  the  time  of  the  request  that 
could  reasonably  be  asserted  to  be  infringed 
under  section  271(a)(2)  if  that  product  were 
imported  into,  or  sold  or  used  in,  the  United 
States  by  an  unauthorized  party.  A  request 
for  disclosure  is  further  limited  to  a  re- 
quest- 
ed) made  by  a  party  regularly  engaged  in 
the  sale  of  the  same  type  of  products  as  the 
party  to  whom  the  request  is  directed,  or  a 
request  which  includes  facts  showing  that 
the  requester  plans  to  engage  in  the  sale  of 
such  products:  and 

"(ii)  made  prior  to  such  party's  first  im- 
portation, use.  or  sale  of  units  of  the  prod- 
uct produced  by  an  infringing  process  and 
prior  to  notice  of  infringement. 

■(B)  In  any  action  where  the  infringer 
made  a  request  for  disclosure  from  the 
party  asserting  infringement  and  the  in- 
fringed patent  was  not  identified  within  60 
days,  the  remedy  for  the  importation,  use, 
or  sale  of  units  of  the  infringing  product 
which  are  imported,  used,  or  sold  by  the  in- 
fringer in  a  manner  consistent  with  the 
normal  business  practices  of  the  infringer 
during  the  eighteen  months  after  the  date 
of  notice  shall  be  limited  to  a  reasonable 
royalty. 

"(C)  For  the  purposes  of  the  limitations 
on  remedies  in  this  subsection— 

"(i)  no  party  may  make  more  than  one  re- 
quest for  disclosure  of  the  same  party  for 
the  identification  of  process  patents  for  pro- 
ducing a  particular  product:  and 

"(ii)  no  party  who  has  received  the  benefit 
of  the  limitations  of  this  paragraph  or  para- 
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graph  (4)  with  respect  to  the  infringement 
of  one  process  patent  shall  l>e  entitled  to 
that  benefit  in  the  event  of  a  subsequent  in- 
fringement of  any  process  patent  for  pro- 
ducing the  same  product  owned  by  the  same 
patentholder  at  the  time  of  the  first  in- 
fringement. 

"(6)  For  the  purposes  of  the  remedy  limi- 
tations in  subsection  <b),  notice  or  infringe- 
ment means  actual  knowledge,  or  receipt  of 
notification,  that  a  product  was  produced  by 
a  patented  process  without  authorization  of 
the  patentee.  A  notification  shall  constitute 
notice  of  infringement  only  if  it  is  in  writing 
and  sets  forth  facts  which  are  sufficient  to 
establish  that  there  is  a  substantial  likeli- 
hood that  the  product  was  made  by  the  in- 
fringing process.  Filing  an  action  for  in- 
fringement shall  constitute  notice  of  in- 
fringement only  if  the  pleadings  or  other 
papers  filed  in  the  action  meet  the  require- 
ments of  a  notification.". 

(d)  The  table  of  sections  for  chapter  29  of 
title  35,  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  287  to 
read  as  follows: 

"287.  Limitations  on  damages  and  other 
remedies:  marking  and 
notice.". 

Sec.  103.  (a)  This  title  and  the  amend- 
ments made  by  this  title  shall  apply  only  to 
products  produced  or  imported  after  the 
date  of  enactment,  and  shall  not  abridge  or 
affect  the  right  of  any  persons  or  their  suc- 
cessors in  business  to  continue  to  use,  sell  or 
import  any  specific  product  already  in  sub- 
stantial and  continuous  sale  or  use  in  the 
United  States  on  July  1,  1986,  or  for  which 
substantial  preparation  for  such  sale  or  use 
was  made  before  such  date,  to  the  extent  eq- 
uitable for  the  protection  of  commercial  in- 
vestments made  or  business  commenced  in 
the  United  States  before  such  date. 

(b)  This  title  and  the  amendments  made 
by  this  title  shall  not  deprive  a  patent 
owner  of  amy  other  remedies  available  under 
section  271  of  title  35,  United  States  Code, 
section  337  of  the  Tariff  Act  of  1930.  or  any 
other  provision  of  law. 

Sec.  104.  Beginning  on  the  date  one  year 
.  after  the  date  of  enactment  of  this  title  and 
each  year  for  4  additional  years  thereafter, 
the  Department  of  Commerce  shall  submit 
an  annual  report  to  the  Congress  on  the 
effect  of  this  title  and  the  amendments 
made  by  this  title,  on  the  importation  of  in- 
gredients to  be  used  for  manufacturing 
products  in  the  United  States  in  those  do- 
mestic industries  that  submit  formal  com- 
plaints to  the  Department  alleging  that 
their  legitimate  sources  of  supply  have  been 
adversely  affected. 

Sec.  105.  (a)  Chapter  29  of  title  35,  United 
States  Code,  is  amended  by  adding  at  the 
'end  thereof  the  following: 
"9295.  Presumption:  product  produced  by  patent- 
ed process 

"In  actions  alleging  Infringement  of  a 
process  patent  based  on  use.  sale,  or  impor- 
tation of  a  product  produced  by  the  patent- 
ed process,  if  the  court  finds  (1)  that  a  sub- 
stantial likelihood  exists  that  the  product 
was  produced  by  the  patented  process  and 
(2)  that  the  claimant  has  made  a  reasonable 
effort  to  determine  the  process  actually 
used  in  the  production  of  the  product  and 
was  unable  so  to  determine,  the  product 
shall  l)e  presumed  to  have  l>e€n  so  produced, 
and  the  burden  of  establishing  that  the 
product  was  not  produced  by  the  process 
shall  be  on  the  party  asserting  that  it  was 
not  so  produced.". 

(b)  The  table  of  sections  for  chapter  29  of 
title  35,  United  SUtes  Code,  is  amended  by 


adding  after  the  item  relating  to  section  294 
the  following: 

"295.    Presumption:    product    produced    by 
patented  process.". 

Mr.  MATHIAS.  The  Senate  now  has 
before  it  H.R.  4899,  the  Patent  Equity 
Act,  which  passed  the  House  last  week 
and  has  been  held  at  the  desk  here  by 
unanimous  consent. 

The  Patent  Equity  Act  has  two 
titles:  The  first  would  strengthen  the 
U.S.  patent  laws  protecting  process 
patents,  and  the  second  would  make 
changes  in  our  patent  law  necessary 
for  removing  the  U.S.  reservation  on 
chapter  2  of  the  Patent  Cooperation 
Treaty,  a  step  that  will  make  it  easier 
for  U.S.  inventors  to  obtain  foreign 
patents  and  protect  their  inventions  in 
other  countries. 

In  accordance  with  the  unanimous- 
consent  request  I  made  last  week,  I 
propose  to  substitute  for  title  I  of  H.R. 
4899  the  text  of  S.  1543  as  approved  by 
the  Senate  Judiciary  Committee  on 
September  19,  and  to  leave  title  II  on 
the  Patent  Cooperation  Treaty  intact. 

The  purpose  of  the  process  patent 
legislation  is  to  close  a  serious  loop- 
hole in  our  patent  laws.  Current  law 
prohibits  unauthorized  parties  from 
using  a  patented  process  in  the  United 
States,  but  fails  to  protect  against  use 
of  the  process  in  another  country  fol- 
lowed by  importation  into  and  use  or 
sale  within  the  United  States  of  the 
resulting  products.  Simply  using  the 
process  in  a  foreign  country  where  the 
U.S.  inventor  does  not  have  a  patent  is 
perfectly  legitimate;  the  measure  we 
are  considering  prohibits  only  the  sub- 
sequent importation,  use  and  sale  of 
the  resulting  products  in  this  country, 
by  declaring  such  acts  to  be  an  in- 
fringement of  the  U.S.  patent  on  the 
process.  The  prohibition  against  im- 
portation, use  or  sale  of  such  products 
applies  not  only  to  the  foreign  manu- 
facturer who  actually  uses  the  proc- 
ess—and who  may  not  be  subject  to 
the  jurisdiction  of  the  U.S.  courts— but 
also  to  parties  in  the  United  States 
who  purchase  goods  made  by  a  patent- 
ed process  and  import,  use  or  sell  them 
in  this  country.  Under  the  bill,  it  will 
be  incumbent  on  such  purchasers  to 
seek  reliable,  legitimate  suppliers  and 
to  insist  in  their  contracts  that  the 
supplier  will  come  into  the  U.S.  court 
if  a  process  patent  infringement  action 
is  brought,  and  prove  that  they  made 
the  goods  by  means  of  a  noninfringing 
process.  However,  in  order  to  protect 
purchasers  in  the  United  States  who 
do  not  use  the  process,  and  who  do  not 
know  the  process  by  which  the  goods 
they  purchase  are  made,  the  bill 
allows  certain  limitations  on  the  reme- 
dies available  against  them  under  the 
patent  law,  provided  they  have  acted 
in  good  faith  in  seeking  to  purchase  le- 
gitimate, noninfringing  goods. 

Two  classes  of  purchasers  are  eligi- 
ble for  these  remedy  limitations.  Re- 
tailers who  purchase  from  sources  in 
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the  United  States  who  do  not  use  the 
patented  process— so  that  the  retailer 
is  not  in  privity  of  contract  with  the 
party  ultimately  responsible  for  the 
infringement— are  allowed  a  period  of 
18  months  from  the  date  of  notice, 
during  which  they  may  sell  inventory 
acquired  or  goods  on  order  before 
notice  with  no  liability  for  damages  or 
injunctions.  After  this  grace  period, 
they  would  be  fully  liable  for  any  acts 
of  infringement  under  the  bill.  The 
second  class  of  potential  infringing 
purchasers  consists  of  the  importers, 
wholesalers,  and  distributors  who  deal 
directly  or  indirectly  with  the  manu- 
facturer who  uses  the  patented  proc- 
ess. Such  purchasers  are  entitled 
under  the  bill  to  request  a  listing  of 
process  patents  from  manufacturers  in 
the  United  States  of  a  product  the  re- 
quester intends  to  purchase  from  a 
foreign  source.  The  lists  would  then  be 
passed  on  to  a  foreign  manufacturer/ 
supplier  to  ensure  that  it  does  not  use 
a  patented  process  in  making  the  prod- 
uct. Having  taken  these  precautions,  if 
the  importer/wholesaler/distributor 
subsequently  is  given  notice  by  a 
patent  holder  who  believes  his  process 
was  used  in  making  this  product,  then 
there  would  be  a  6-month  grace  period 
following  notice  in  which  the  damages 
would  be  limited  to  reasonable  royal- 
ties and  no  injunction  would  be  avail- 
able. If  the  patent  holder  that  brings 
the  suit  had  failed  to  disclose  the  proc- 
ess patent  in  question  in  response  to 
the  request  for  disclosure,  then  the 
grace  period  is  extended  to  18  months. 
After  the  grace  period,  the  defendant 
is  again  fully  liable  for  acts  of  in- 
fringement. In  either  case,  the  pur- 
pose is  to  give  the  innocent  infringing 
importer/wholesaler  time  to  shift  to  a 
legitimate,  noninfringing  source  with- 
out disrupting  its  business.  The  whole 
predisclosure  and  grace  period  mecha- 
nism is  available  only  once  for  a  given 
product.  And  again,  these  remedy  limi- 
tations are  available  only  for  good- 
faith  infringers  who  neither  use  the 
patented  process  nor  know  that  they 
are  purchasing  goods  made  by  a  pat- 
ented process.  The  grace  periods 
should  not  be  construed  as  a  compul- 
sory license,  which  implies  an  ongoing 
right  of  the  licensee  to  do  business 
without  permission  from  the  patent 
owner.  Such  a  right  has  no  place  in 
U.S.  patent  law,  and  no  such  right  is 
contemplated  in  the  pending  bill. 

Other  protections  for  innocent  in- 
fringers include  a  more  stringent 
standard  of  notice  than  is  ordinarily 
required  in  product  patent  infringe- 
ment cases,  and  a  grandfather  clause 
exempting  business  arrangements  al- 
ready entered  into  or  subsequently 
prepared  for  as  of  July  1,  1986.  With 
these  protections,  the  two  major  oppo- 
nents of  earlier  versions  of  the  bill, 
the  chain  drug  stores  and  the  generic 
pharmaceutical  industry,  support  the 
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version  reported  by  the  Senate  Judici- 
ary Committee. 

Another  important  provision  of  the 
bill  is  the  rebuttable  presumption, 
shifting  the  burden  of  coming  forward 
with  evidence  to  the  defendant  if  and 
when  the  plaintiff  has  made  a  reason- 
able but  unsuccessful  effort  to  ascer- 
tain the  process  used  to  make  the 
product  and  has  submitted  adequate 
evidence  to  the  court  to  establish  a 
substantial  likelihood  that  the  product 
was  made  by  his  patented  process. 

This  legislation  is  of  enormous  im- 
portance to  American  innovation  and 
is  supported  by  a  wide  range  of  Ameri- 
can industries,  including  biotechnol- 
ogy, pharmaceuticals,  industrial 
chemicals,  and  optical  fibers.  Let  me 
mention  here  some  of  the  Senators 
who  deserve  special  credit  for  their  ef- 
forts in  developing  the  compromise 
that  allowed  us  to  move  this  legisla- 
tion out  of  the  Judiciary  Committee: 
the  chairman.  Senator  Thurmond; 
Senator  Leahy;  Senator  Hatch;  and 
Senator  DeConcini.  Let  me  also  com- 
mend Senator  Lautenberg,  the  origi- 
nal cosponsor  of  S.  1543,  who  testified 
in  its  favor  before  the  committee  last 
year,  and  who  has  contributed  at 
every  stage  of  our  progress.  Senator 
Lautenberg  brings  to  our  efforts  the 
wisdom  of  firsthand  experience  with 
the  complex  problems  we  are  trying  to 
address  in  the  process  patent  area. 

There  are  some  differences  between 
the  process  patent  legislation  ap- 
proved by  the  Senate  Judiciary  Com- 
mittee and  the  version  adopted  by  the 
House  in  H.R.  4899.  Senate  passage  of 
this  bill  with  my  amendment  will 
make  it  possible  to  work  with  the 
House  to  pass  the  best  possible  legisla- 
tive approach  to  this  serious  shortcom- 
ing in  our  patent  laws. 

Title  II  of  H.R.  4899  is  the  imple- 
menting legislation  necessary  for  the 
withdrawal  of  our  country's  reserva- 
tion on  chapter  2  of  the  Patent  Coop- 
eration Treaty.  The  Senate  version,  S. 
1230,  of  the  same  bill  was  reported  by 
the  Judiciary  Committee  last  Decem- 
ber; in  the  interests  of  moving  expedi- 
tiously to  a  consensus  with  the  House, 
I  propose  that  we  pass  the  House  lan- 
guage today.  The  purpose  of  removing 
the  reservation  is  to  give  U.S.  patent 
holders  more  options  and  conven- 
iences in  pursuing  patent  applications 
in  other  countries.  We  are  aware  of  no 
opposition  to  the  bill. 

The  Patent  Cooperation  Treaty 
itself  is  an  international  patent  agree- 
ment aimed  at  harmonizing  the  patent 
application  procedures  in  member 
countries  around  the  world.  The 
treaty  was  ratified  by  the  President 
with  the  advice  and  consent  of  the 
Senate  in  1973  and  eventually  went 
into  effect  for  our  country  in  1978. 

At  the  time  of  the  Senate's  consider- 
ation of  the  treaty  in  1973,  we  placed  a 
reservation  on  chapter  2  owing  to  a 
belief   that   the   procedures   in   that 


chapter  would  place  an  undue  burden 
on  our  Patent  and  Trademark  Office 
because  of  differences  between  the 
patent  systems  of  the  various  coun- 
tries that  would  participate  in  the 
treaty.  Since  that  time,  however,  there 
has  been  tremendous  progress,  partly 
as  a  result  of  the  treaty,  in  making 
those  systems  more  compatible,  and 
consequently  we  are  now  in  a  position 
to  take  advantage  of  the  benefits  of 
chapter  2. 

Accordingly,  the  President  has  asked 
for  the  advice  and  consent  of  the 
Senate  to  withdraw  the  reservation  on 
chapter  2.  That  request.  Treaty  Docu- 
ment 98-293,  was  recently  ordered  fa- 
vorably reported  by  the  Senate  For- 
eign Relations  Committee. 

The  substantive  portions  of  the 
treaty,  chapters  1  and  2,  allow  inves- 
tors to  file  preliminary  international 
patent  applications  prior  to  commit- 
ting the  money  and  technical  re- 
sources necessary  to  formulate  a 
formal  patent  application  under  these 
chapters,  inventors  are  given  more 
lead  time  and  informal  assessments  of 
the  prospect  of  obtaining  a  patent  on 
their  inventions  in  other  countries. 

Under  chapter  1,  an  inventor  re- 
ceives an  international  search  report 
citing  all  prior  art  that  might  have  a 
bearing  on  the  patentability  of  the  in- 
vention, and  also  is  allowed  20  months 
before  having  to  decide  whether  to 
submit  a  formal,  full-scale  patent  ap- 
plication. 

If  the  inventor  enters  the  chapter  2 
procedures,  the  lead  period  is  ex- 
tended by  10  months,  and  the  appli- 
cant is  provided  with  an  international 
preliminary  examination  report.  Such 
reports  are  prepared  by  the  patent 
office  in  one  of  the  member  countries, 
assessing  whether  the  invention  is 
novel,  nonobvious  and  useful— the 
three  standard  criteria  around  the 
world  for  patentability.  The  prelimi- 
nary examination  report  is  also  circu- 
lated to  the  patent  offices  in  all  the 
member  countries,  for  their  possible 
use  if  the  inventor  decides  to  proceed 
with  a  patent  application  in  those 
countries. 

There  is  a  solid  consensus  that  with- 
drawing our  reservation  and  submit- 
ting to  chapter  2  of  the  treaty  is  in  the 
interests  of  promoting  innovation  in 
our  country.  As  it  stands,  U.S.  inven- 
tors have  been  the  largest  users  by  far 
of  chapter  1  of  the  treaty.  Further- 
more, it  is  now  universally  agreed  that 
entering  chapter  2  would  not  place 
undue  burdens  on  the  U.S.  Patent  and 
Trademark  Office.  The  European 
Patent  Office  has  agreed  to  assist  the 
U.S.  Patent  and  Trademark  Office 
during  the  transition  period  after  we 
withdraw  our  reservation. 

Mr.  President,  H.R.  4899  as  amended 
will  offer  two  responsible  solutions  to 
two  troubling  weaknesses  in  the  exist- 
ing patent  system.  I  urge  adoption  of 


the  amendment  and  of  the  bill  as 
amended. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  commend  the  chairman  of  the 
Subcommittee  on  Patents,  Copyrights 
and  Irademarks,  Senator  Mathias, 
and  each  member  of  the  subcommittee 
for  their  fine  efforts  in  promoting 
process  patent  legislation  over  the 
past  4  years.  We  have  all  been  con- 
cerned over  the  current  lack  of  ade- 
quate protection  against  foreign  proc- 
ess patent  infringers.  This  bill  closes 
that  loophole. 

The  benefits  from  this  bill  will  be 
immediate.  By  protecting  our  domestic 
process  patent  holders  more  jobs  will 
be  created  and  more  exports  will 
result.  Equally  as  important,  we  gain 
credibility  with  our  trading  partners, 
whom  we  have  urged  to  protect  proc- 
ess patents,  but  without  protecting  our 
own. 

This  bill  creates  a  new  cause  of 
action  for  process  patent  infringement 
by  importation,  use  or  sale  of  products 
resulting  from  a  patented  process. 
Current  patent  laws  provide  process 
patent  protection  only  against  unau- 
thorized use  of  the  process.  The  new  . 
protection  would  apply  regardless  of 
whether  the  unauthorized  use  of  the 
process  occurred  domestically  or 
abroad. 

In  creating  this  new  protection 
against  abuse  of  process  patents,  this 
bill  does  not,  however,  overlook  the 
plight  of  an  innocent  domestic  retail- 
er. An  innocent  retailer  would  be  a  do- 
mestic importer  who  learns  only  after 
purchasing  products  from  a  foreign 
manufacturer  that  his  supplier  has  in- 
fringed a  patent.  In  such  an  instance, 
the  innocent  party  is  allowed  to  miti- 
gate his  damages  and  is  allowed  a 
grace  period  to  dispose  of  the  invento- 
ry acquired  before  notice  of  the  viola- 
tion. This  bill  strikes  an  appropriate 
balance  between  the  need  to  protect 
process  patents  and  the  plight  of  inno- 
cent purchasers  of  infringing  products. 
In  the  past,  differences  among  a  di- 
verse group  have  been  difficult  to  rec- 
oncile. Many  of  those  whose  patents 
demanded  protection  were  wedded  to 
unrealistic  principles.  Conversely, 
many  of  those  for  whom  a  bill  was  un- 
necessary opposed  legislation  which 
could  adversely  affect  their  interests.  I 
would  like  to  commend  the  representa- 
tives of  this  diverse  group— the  unions, 
the  textile  industry,  the  biotech,  high 
technology,  chemical  and  traditional 
industrial  groups,  the  generic  and 
name  brand  drug  companies  and  many 
others— I  commend  them  all,  for  their 
foresight  and  courage  to  lay  aside 
their  selective  interests  and  negotiate, 
early  and  long,  and  unite  with  the 
committee    behind    this    compromise 

bill. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  support  the  amendment  and 
the  underlying  bill.  The  amendment 
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embodies  a  revised  version  of  S.  1543, 
the  Process  Patent  Amendment  of 
1985,  which  I  was  pleased  to  develop 
and  introduce  with  my  colleague  from 
Maryland  [Mr.  Mathias]  last  year. 

The  process  patent  amendments 
before  the  Senate  will  help  protect 
American  technology  and  spur  invest- 
ment in  innovation.  America  s  compar- 
ative advantage  is  its  technology.  We 
are  leaders  in  the  search  for  new 
ideals.  But,  we  are  not  alone  in  that 
search. 

To  win  the  race  for  innovation,  and 
to  enjoy  the  fruits  of  victory,  we  must 
protect  intellectual  property,  like  pat- 
ents. They  reserve  to  the  inventor,  a 
chance  to  exploit  his  invention,  to  the 
exclusion  of  others.  Without  patent 
protection,  people  are  free  to  steal  an 
invention,  avoid  the  risks  of  research 
and  the  frustrating  failures  that  pre- 
ceed  success,  but  reap  the  harvest  that 
the  inventor  sowed. 

The  legislation  before  us,  would 
close  a  major  gap  in  U.S.  patent  law 
dealing  with  patent  of  processes.  Cur- 
rent law  bars  the  unauthorized  manu- 
facture, use  or  sale  of  a  patent  in  the 
United  States.  Where  a  product  patent 
is  at  stake,  and  the  product  is  copied 
abroad,  infringement  occurs  when  the 
product  is  actually  used  or  sold  in  the 
United  States.  Where  a  process  is  at 
stake,  and  the  U.S.  process  is  copied 
abroad,  there  is  no  infringement  of 
the  process  patent,  even  if  the  product 
made  by  the  process  is  sold  or  used  in 
the  United  States. 

So,  our  current  patent  law  does  not 
reach  the  foreign  pirating  of  our  most 
ixmovative  processes  even  when  the 
products  are  shipped  back  to  the 
United  States.  The  bill  before  us 
would  change  that.  It  would  make  it  a 
violation  of  U.S.  patent  law  to  import 
into,  or  to  use  or  sell  in  the  United 
States,  a  product  made  overseas  using 
without  permission,  a  U.S.  patented 
process. 

Japan,  Britain,  West  Germany  and 
Prance  already  have  such  protection 
for  their  inventors.  Our  legislation 
would  bring  American  law  in  line. 

Mr.  President,  my  State  is  one  of  the 
Nation's  centers  for  research  and  de- 
velopment. Billions  of  dollars  are 
spent  each  year  in  the  development  of 
patented  products  and  processes.  Ef- 
fective patent  protection  is  critical  to 
maintain  that  activity.  It  is  important 
to  the  businesses  that  make  the  invest- 
ments, and  it  is  important  to  the 
people  they  employ.  That's  why  both 
business  and  labor  have  called  for 
process  patent  reform. 

Mr.  President,  the  pending  amend- 
ment reflects  a  compromise  between 
patent  holders  and  those  against 
whom  these  expanded  rights  would  be 
enforced.  Complaints  were  registered 
by  retailers,  importers,  wholesalers, 
and  distributors  who  would  be  infring- 
ers under  the  bill  as  we  introduced  it. 
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They  argued  that  their  business  would 
be  impaired. 

Retailers  argued  that  they  might  in- 
nocently have  purchased  products,  not 
knowing  that  they  were  made  through 
the  unauthorized  use  of  a  patented 
process.  They  argued  that  they  should 
be  able  to  sell  off  their  inventory  with- 
out penalty. 

Importers  of  foreign  ingredients 
used  in  U.S.  manufacture,  like  generic 
drug  manufacturers,  argued  that  they 
would  be  in  a  poor  position  to  ensure 
that  their  suppliers  were  not  infring- 
ing. If  their  supplier  were  indeed  in- 
fringing, they  would  need  to  find  al- 
ternative suppliers  and  secure  neces- 
sary regulatory  approvals.  All  of  that 
takes  time. 

Mr.  President,  the  revised  version  of 
the  bill  addresses  the  concerns  of 
these  parties.  It  provides  for  the  miti- 
gation of  damages,  for  prescribed  peri- 
ods. It  provides  a  mechanism  for  par- 
ties to  seek  disclosure  of  patented 
processes,  so  that  they  might  better 
avoid  infringement. 

Mr.  President,  I  confess  that  I  would 
have  preferred  the  original  version  of 
our  legislation.  The  compromise  pro- 
vides relief  from  damages  that  has  no 
counterpart  in  our  patent  law.  It  is 
more  accommodating  than  I  think  jus- 
tified of  parties,  whether  innocent  or 
not,  who  are  trading  in  stolen  proper- 
ty, stolen  intellectual  property. 

Nonetheless,  on  balance,  the  revised 
version  still  provides  an  important  and 
significant  expansion  of  rights  to  proc- 
ess patent  holders.  While  I  yet  hold 
out  hope  that  the  bill  may  be  im- 
proved further,  the  version  before  us 
would  mark  an  important  step  in  the 
enhancement  of  American  intellectual 
property  rights,  the  promotion  of  in- 
novation and  expansion  of  American 
jobs. 

Mr.  President,  one  final  word.  I 
would  like  to  applaud  the  Senator 
from  Maryland  for  his  long  and  tire- 
less efforts  to  move  process  patent 
reform.  Senator  Mathias  will  retire 
this  year  from  the  Senate  and  his  post 
as  chairman  of  the  Subcommittee  on 
Patents.  Copyrights  and  Trademarks. 
The  enactment  of  process  patent  legis- 
lation would  be  one  of  many  tributes 
we  could  pay  to  the  Senator. 

I  urge  adoption  of  the  amendment 
and  passage  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3212)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 


The  bill  was  read  the  third  time  and 
passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  that  action. 

Mr.  BYRD.  Mr.  President.  I  move  to 
table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses,  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  [Mr.  Evans]  appoint- 
ed Mr.  Mathias.  Mr.  Thurmond.  Mr. 
Hatch,  Mr.  Leahy,  and  Mr.  Metz- 
ENBAUM  conferees  on  the  part  of  the 
Senate. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider. 

Mr.  BYRD.  Mr.  President,  I  move  to 
table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMPUTER  FRAUD  AND  ABUSE 
ACT  OP  1986 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  H.R.  4718,  the  Com- 
puter Fraud  and  Abuse  Act,  and  I  ask 
for  its  immediate  consideration. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  discharge  of  the  bill 
from  the  Judiciary  Committee  and 
there  is  no  objection  to  its  immediate 
consideration. 

THE  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4718)  to  amend  title  18,  U.S. 
Code,  to  provide  additional  penalties  for 
fraud  and  related  activities  in  connection 
with  access  devices  and  computers,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  3213 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  Senator  from  Virginia  [Mr. 
Trible]  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr.  Trible.  proposes  an  amendment 
numbered  3213. 

H.R.  4718  is  amended  by  striking  all  after 
the  enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1.  short  TITLE. 

This  Act  may  be  cited  as  the  "Computer 
Fraud  and  Abuse  Act  of  1986  ". 
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SEC.  2.  SECTION  1030  AMENDMENTS. 

(a)  Modification  of  Definition  of  Finan- 
cial Institution.— Section  1030(a)(2)  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  striking  out  ■knowingly"  and  insert- 
ing "intentionally"  in  lieu  thereof; 

(2)  by  striking  out  "as  such  terms  are  de- 
fined in  the  Right  to  Financial  Privacy  Act 
of  1978  (12  U.S.C.  3401  et  seq.).": 

(3)  by  striking  out  the  term  "or"  where  it 
appears  at  the  end  of  section  1030(a)(2)  of 
title  18:  and 

(4)  by  adding  after  the  term  "financial  in- 
stitution" the  following:  "or  of  a  card  issuer 
as  defined  in  section  1602(n)  of  title  15,". 

(b)  Modification  of  Existing  Govern- 
ment Computers  Offense.— Section 
1030(a)(3)  of  title  18.  United  States  Codes,  is 
amended— 

( 1 )  to  read  as  follows: 

"(3)  intentionally,  without  authorization 
to  access  any  computer  of  a  department  or 
agency  of  the  United  States,  accesses  such  a 
computer  of  that  department  or  agency 
that  is  exclusively  for  the  use  of  the  Gov- 
ernment of  the  United  Sates  o"r,  in  the  case 
of  a  computer  not  exclusively  for  such  use. 
is  used  by  or  for  the  Government  of  the 
United  States  and  such  conduct  affects  the 
use  of  the  Government's  operation  of  such 
computer;";  and 

(2)  by  striking  out  the  flush  language 
after  section  1030(a)(3)  of  title  18,  United 
States  Code,  beginning  with  "It  is  not  an  of- 
fense" and  all  that  follows  through  "use  of 
the  computer.". 

(c)  Modification  of  Authorized  Access 
Aspects  of  Offenses.— Paragraphs  ( 1 )  and 
(2)  of  section  1030(a)  of  title  18,  United 
States  Code,  are  each  amended  by  striking 
out  ".  or  having  accessed"  and  all  that  fol- 
lows through  'does  not  extend"  and  insert- 
ing "or  exceeds  authorized  access"  in  lieu 
thereof. 

(d)  New  Offenses.— Section  1030(a)  of 
tiUe  18.  United  States  Code,  is  amended  by 
inserting  after  paragraph  (3)  the  following: 

"(4)  knowingly  and  with  intent  to  defraud, 
accesses  a  Federal  interest  computer  au- 
thorization, or  exceeds  authorized  access, 
and  by  means  of  such  conduct  furthers  the 
intended  fraud  and  obtains  anything  of 
value,  unless  the  object  of  the  fraud  and  the 
thing  obtained  consists  only  of  the  use  of 
the  computer; 

"(5)  intentionally  accesses  a  Federal  inter- 
est computer  without  authorization,  and  by 
means  of  one  or  more  instances  of  such  con- 
duct alters,  damages,  or  destroys  informa- 
tion in  any  such  Federal  interest  computer, 
or  prevents  authorized  use  of  any  such  com- 
puter or  information,  and  thereby- 

"(A)  causes  loss  to  one  or  more  others  of  a 
value  aggregating  $1,000  or  more  during  any 
one  year  period;  or 

••(B)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals; 
or 

•'(6)  knowingly  and  with  intent  to  defraud 
traffics  (as  defined  in  section  1029)  in  any 
password  or  similar  information  through 
which  a  computer  may  be  accessed  without 
authorization,  if— 

••(A)  such  trafficking  affects  interstate  or 
foreign  commerce:  or 

•■(B)  such  computer  is  used  by  or  for  the 
Government  of  the  United  States;". 

(e)  Elimination  of  Section  Specific  Con- 
spiracy Offense.— Section  1030(b)  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  striking  out  ••(!)";  and 

(2)  by  striking  out  paragraph  (2). 


(f )  Penalty  Amendments.— Section  1030  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  striking  out  "of  not  more  than  the 
greater  of  $10,000"  and  all  that  follows 
through  ••obtained  by  the  offense"  in  sub- 
section (c)(1)(A)  and  inserting  "under  this 
title"  in  lieu  thereof: 

(2)  by  striking  out  "of  not  more  than  the 
greater  of  $100,000"  and  all  that  follows 
through  ••obtained  by  the  offense"  in  sub- 
section (c)(1)(B)  and  and  inserting  ••under 
this  title"  in  lieu  thereof; 

(3)  by  striking  out  "or  (a)(3)"  each  place  it 
appears  in  subsection  (c)(2)  and  inserting  ', 
(a)(3)  or  (a)(6)"  in  lieu  thereof: 

(4)  by  striking  out  •'of  not  more  than  the 
greater  of  $5,000"  and  all  that  follows 
through  •created  by  the  offense"  in  subsec- 
tion (c)(2)(A)  and  inserting  ••under  this 
title"  in  lieu  thereof: 

(5)  by  striking  out  "of  not  more  than  the 
greater  of  $10,000"  and  all  that  follows 
through  ••created  by  the  offense"  in  subsec- 
tion (c)(2)(B)  and  inserting  •under  this 
title"  in  lieu  thereof; 

(6)  by  striking  out  'not  than"  in  subsec- 
tion (c)(2)(B)  and  inserting  "not  more  than" 
in  lieu  thereof; 

(7)  by  striking  out  the  period  at  the  end  of 
subsection  (c)(2)(B)  and  inserting  ":  and"  in 
lieu  thereof; 

(8)  by  adding  at  the  end  of  subsection  (c) 
the  following: 

••(3)(A)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  five  years,  or  both, 
in  the  case  of  an  offense  under  subsection 
(a)(4)  or  (a)(5)  of  this  section  which  does 
not  occur  after  a  conviction  for  another  of- 
fense under  such  subsection,  or  an  attempt 
to  commit  an  offense  punishable  under  this 
subparagraph;  and 

••(B)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  ten  years,  or  both, 
in  the  case  of  an  offense  under  subsection 
(a)(4)  or  (a)(5)  of  this  section  which  occurs 
after  a  conviction  for  another  offense  under 
such  subsection,  or  an  attempt  to  commit  an 
offense  punishable  under  this  subpara- 
graph.": and 

(9)  by  deleting  the  term  •■(b)(1)"  wiiere  it 
appears  in  the  first  line  of  section  1030(c)  of 
title  18  and  inserting  in  lieu  thereof  the 
term  '(b)". 

(g)  Conforming  Amendments  to  Defini- 
tions Provision.— Section  1030(e)  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  striking  out  the  comma  after  'As 
used  in  this  section"  and  inserting  a  one-em 
dash  in  lieu  thereof: 

(2)  by  aligning  the  remaining  portion  of 
the  subsection  so  that  it  is  cut  in  two  ems 
and  begins  as  an  indented  paragraph,  and 
inserting  ■(  1 )"  before  "the  term": 

(3)  by  striking  out  the  period  at  the  end 
and  inserting  a  semicolon  in  lieu  thereof; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•'(2)  the  term  Federal  interest  computer' 
means  a  computer— 

••(A)  exclusively  for  the  use  of  a  financial 
institution  or  the  United  States  Govern- 
ment, or.  in  the  case  of  a  computer  not  ex- 
clusively for  such  use.  used  by  or  for  a  fi- 
,  nancial  institution  or  the  United  States 
Government  and  the  conduct  constituting 
the  offense  affects  the  use  of  the  financial 
institution's  operation  or  the  Government's 
operation  of  such  computer:  or 

••(B)  which  is  one  of  two  or  more  comput- 
ers used  in  committing  the  offense,  not  all 
of  which  are  located  in  the  same  State; 

"(3)  the  term  State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 


Rico,  and  any  other  possession  or  territory 
of  the  United  States; 

"(4)  the  term  'financial  institution' 
means— 

"(A)  a  bank  with  deposits  insured  by  the 
Federal  Deposit  Insurance  Corporation; 

•'(B)  the  Federal  Reserve  or  a  member  of 
the  Federal  Reserve  including  any  Federal 
Reserve  Bank; 

"(C)  an  institution  with  accounts  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation; 

"(D)  a  credit  union  with  accounts  insured 
by  the  National  Credit  Union  Administra- 
tion; 

"(E)  a  member  of  the  Federal  home  loan 
bank  system  and  any  home  loan  bank; 

"(F)  any  institution  of  the  Farm  Credit 
System  under  the  Farm  Credit  Act  of  1971; 

"(G)  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  pursu- 
ant to  section  15  of  the  Securities  Exchange 
Act  of  1934;  and 

■■(H)  the  Securities  Investor  Protection 
Corporation: 

■■(5)  the  term  ■financial  record'  means  in- 
formation derived  from  any  record  held  by  a 
financial  institiution  pertaining  to  a  custom- 
er's relationship  with  the  financial  institu- 
tion; 

"(6)  the  term  'exceeds  authorized  access' 
means  to  access  a  computer  with  authoriza- 
tion and  to  use  such  access  to  obtain  or  alter 
information  in  the  computer  that  the  ac- 
cesser  is  not  entitled  so  to  obtain  or  alter; 
and 

■■(7)  the  term  'department  of  the  United 
States'  means  the  legislative  or  judicial 
branch  of  the  Government  or  one  of  the  ex- 
ecutive departments  enumerated  in  section 
101  of  title  5. ". 

(h)  Law  Enforcement  and  Intelligence 
Activity  Exception.— Section  1030  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

••(f)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protective, 
or  intelligence  activity  of  a  law  enforcement 
agency  of  the  United  States,  a  State,  or  a 
political  subdivision  of  a  State,  or  of  an  in- 
telligence agency  of  the  United  States.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3213)  was 
agreed  to. 

The  amendment  (No.  3213)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  that  action. 

Mr.  BYRD.  Mr.  President,  I  move  to 
table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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DEVELOPMENTAL  DISABILITIES 
AWARENESS  MONTH 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  now 
turn  to  the  consideration  of  House 
Joint  Resolution  741.  a  joint  resolu- 
tion pronouncing  "Developmental  Dis- 
abilities Awareness  Month,"  which  is 
now  being  held  at  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  741)  to  desig- 
nate March  1987  as  ■Developmental  Disabil- 
ities Awareness  Month." 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  adoption  of  the  joint  resolution. 

The    PRESIDING    OFFICER.    The 
question  is  on  the  third  reading 
passage  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res. 
was  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.    STEVENS.    Mr.    President 
move  to  reconsider  that  action. 

Mr.  BYRD.  Mr.  President,  I  move  to 
table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


and 

741) 
was 
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NATIONAL  YEAR  OF  THE 
TEACHER 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Joint  Resolution  635.  the  "National 
Year  of  the  Teacher." 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  635)  to  desig- 
nate the  school  year  of  September  1986 
through  May  1987  as  National  Year  of  the 
Teacher."  and  January  28,  1987,  as  "Nation- 
al Teacher  Appreciation  Day." 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  635) 
was  ordered  to  a  third  reading,  w£is 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  that  action. 

Mr.  BYRD.  Mr.  President.  I  move  to 
table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


YEAR  OF  THE  READER 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  now 
turn  to  the  consideration  of  House 
Joint  Resolution  671,  designating  the 
"Year  of  the  Reader."  which  is  being 
held  at  the  desk. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  671)  designat- 
ed 1987  as  'Year  of  the  Reader". 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  671) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  that  action 

Mr.  BYRD.  Mr.  President,  I  move  to 
table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FALSE  CLAIMS  AMENDMENTS 
ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1562. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1562)  entitled  "An  Act  to  amend  the 
False  Claims  Act,  and  title  18  of  the  United 
States  Code  regarding  penalties  for  false 
claims,  and  for  other  purposes",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTIO.\  I.  SHORT  TITLE. 

TTiis  Act  may  be  cited  as  the  "False  Claims 
Amendments  Act  of  1986". 

SEC.  2.  FALSE  CLALHS. 

Section  3729  of  title  31,  United  States 
Code,  is  amended— 

(II  by  striking  the  matter  preceding  para- 
graph (1)  and  inserting  the  following: 

"(a)  Liability  for  Certain  Acts.— Any 
person  who—"; 

(21  in  paragraph  (II  by  striking  "Govern- 
ment or  a  member  of  an  armed  force"  and 
inserting  "United  States  Government  or  a 
member  of  the  armed  forces"; 

(31  in  paragraph  (21  by  inserting  "by  the 
Government"  after  'approved"; 

(41  in  paragraph  (il— 

(Al  by  striking  "public":  and 

(B)  by  striking  "in  an  armed  force"  and 
inserting  "by  the  Government"; 

(5)  in  paragraph  (51— 

(Al  by  striking  "in  an  armed  force"  and 
inserting  "by  the  Government";  and 

(Bl  by  striking  "or"  after  the  semicolon; 

(61  in  paragraph  (61— 

(Al  by  striking  "a  member  of  an  armed 
force"  and  inserting  "an  officer  or  employee 
of  the  Government,  or  a  member  of  the 
armed  forces, ";  and 

(Bl  by  striking  the  period  at  the  end  of  the 
paragraph  and  inserting  ";  or";  and 

(71  by  adding  at  the  end  of  the  subsection 
the  following: 

"(71  knowingly  makes,  uses,  or  causes  to  be 
made  or  used,  a  false  record  or  statement  to 
conceal,  avoid,  or  decrease  an  obligation  to 
pay  or  transmit  money  or  property  to  the 
Government, 


is  liable  to  the  United  States  Government 
for  a  civil  penalty  of  not  less  than  $5,000 
and  not  more  than  $10,000,  for  an  amount 
equal  to  consequential  damages  as  set  forth 
in  subsection  (bldl  plus  2  times  the  amount 
of  damages  (other  than  such  consequential 
damages!  which  the  Government  sustains 
because  of  the  act  of  that  person,  and  for  the 
costs  of  a  civil  action  brought  to  recover  any 
such  penalty  or  damages. 

"(bl  Calculation  of  DAMAOES.-dl  For 
purposes  of  this  section,  consequential  dam- 
ages include  damages  which  the  United 
States  would  not  have  sustained  but  for— 

"(A  I  the  commission  of  any  of  the  acts  pro- 
hibited by  subsection  (al:  or 

"(Bl  entering  into  or  making  any  contract 
or  grant  as  a  result,  in  any  material  part,  of 
any  false  statement,  record,  or  claim. 

"(21  Any  credits  to  which  the  defendant  es- 
tablishes entitlement  may  be  deducted  from 
the  amount  payable  under  subsection  (al 
only  after  the  damages  sustained  by  the 
United  States  have  been  doubled  as  set  forth 
in  subsection  (al. 

"(31  If  any  portion  of  the  damages  sus- 
tained by  the  United  States  under  para-- 
graph  (II  is  considered  reasonably  unfore- 
seeable by  the  court,  the  court  may  reduce 
the  total  amount  of  damages  payable  under 
paragraph  (II. 

"(cl  Knowing  and  Knowingly  Defined.— 
For  purposes  of  this  section,  the  terms 
'knowing'  and  'knowingly'  mean  that  a 
person,  with  respect  to  information— 

"(II  has  actual  knowledge  of  the  informa- 
tion; 

"(21  acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  information;  or 

"(31  acts  in  reckless  disregard  of  the  truth 
or  falsity  of  the  information. 

"(dl  Claim  Defined.— For  purposes  of  this 
section,  'claim'  includes  any  request  or 
demand,  whether  under  a  contract  or  other- 
wise, for  money  or  property  which  is  made 
to  a  contractor,  grantee,  or  other  recipient  if 
the  United  States  Government  provides  any 
portion  of  the  money  or  property  which  is 
requested  or  demanded,  or  if  the  Govern- 
ment will  reimburse  such  contractor,  grant- 
ee, or  other  recipient  for  any  portion  of  the 
money  or  property  which  is  requested  or  de- 
manded. 

"(el  Exclusion.— This  section  does  not 
apply  to  claims,  records,  or  statements  made 
under  the  Internal  Revenue  Code  of  1954.". 

SEC.  3.  CIVIL  ACTIO.\S  FOR  FALSE  CLAIMS. 

Section    3730  of  title   31.    United   States 
Code,  is  amended  to  read  as  follows: 
"§3730.  Civil  actions  for  false  claims 

"(al  Responsibilities  of  the  Attorney 
General.— The  Attorney  General  diligently 
shall  investigate  a  violation  under  section 
3729.  If  the  Attorney  General  finds  that  a 
person  has  violated  or  is  violating  section 
3729,  the  Attorney  General  may  bring  a  civil 
action  under  this  section  against  the  person. 

"(b)  Actions  by  Private  Persons.— (II  A 
person  may  bring  a  civil  action  for  a  viola- 
tion of  section  3729  for  the  person  and  for 
the  United  States  Government.  The  action 
shall  be  brought  in  the  name  of  the  Govern- 
ment. Subject  to  paragraph  (51,  an  action 
may  be  dismissed  only  if  the  court  and  the 
Attorney  General  give  written  consent  to  the 
dismissal  and  their  reasons  for  consenting. 

"(21  A  copy  of  the  complaint  and  written 
disclosure  of  substantially  all  material  evi- 
dence and  information  the  person  possesses 
shall  6e  served  on  the  Government  pursuant 
to  Rule  4fd)(4l  of  the  Federal  Rules  of  Civil 
Procedure.  The  complaint  shall  be  filed  in 
camera,  shall  remain  under  seal  for  at  least 
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60  days,  and  shall  not  be  served  on  the  de- 
fendant until  the  court  so  orders.  The  Gov- 
ernment may  elect  to  intervene  and  proceed 
with  the  action  within  60  days  after  it  re- 
ceives both  the  complaint  and  the  material 
evidence  and  information. 

"(3)  The  Government  may,  for  good  cause 
shown,  move  the  court  for  extensions  of  the 
time  during  which  the  complaint  remains 
under  seal  under  paragraph  (Z).  Any  such 
motions  may  be  supported  by  affidavits  or 
other  submissions  in  camera.  The  defendant 
shall  not  be  required  to  respond  to  any  com- 
plaint filed  under  this  section  until  20  days 
after  the  complaint  is  unsealed  and  served 
upon  the  defendant  pursuant  to  Rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 

"(4/  Subject  to  paragraph  (51,  before  the 
expiration  of  the  60-day  period  or  any  exten- 
sions obtained  under  paragraph  13),  the 
Government  shall— 

"(A)  proceed  with  the  action,  in  which 
case  the  action  shall  be  conducted  by  the 
Government;  or 

"(B)  notify  the  court  that  it  declines  to 
take  over  the  action,  in  which  case  the 
person  bringing  the  action  shall  have  the 
right  to  conduct  the  action. 

"(SKA)  If  the  court  finds  that  an  action 
brought  by  a  person  under  this  subsection— 

"(i)  is  based  on  specific  evidence  or  specif- 
ic information  which  the  Government  dis- 
closed as  a  basis  for  allegations  made  in  a 
prior  administrative,  civil,  or  criminal  pro- 
ceeding: or 

"(ii)  is  based  on  specific  information  dis- 
closed during  the  course  of  a  congressional 
investigation  or  based  on  specific  public  in- 
formation disseminated  by  any  news  media, 
the  court  shall  dismiss  the  action,  unless 
subparagraph  (Bi  applies. 

'(B)  The  court  shall  not  dismiss  an  action 
under  subparagraph  (A)— 

"(i)  if  the  Government  proceeds  with  the 
action  before  the  expiration  of  the  60-day 
period  described  in  paragraph  (21  or  any  ex- 
tensions obtained  under  paragraph  (3):  or 

"(ii)  if  the  Government  was  aware  of  the 
evidence  or  information  described  in  clause 
(i)  or  (ii)  of  subparagraph  (A)  for  a  period  of 
at  least  6  months  before  the  person  initiated 
the  action,  and  the  Government  did  not  ini- 
tiate a  civil  action  on  the  matter  involved 
within  that  6-month  period,  or  within  such 
additional  times  as  the  court  allows  upon  a 
showing  of  good  cause. 

"(CI  The  defendant  must  prove  the  facts 
warranting  dismissal  of  a  case  to  which  this 
paragraph  applies. 

"(6)  When  a  person  brings  an  action 
under  this  subsection,  no  person  other  than 
the  Government  may  intervene  or  bring  a 
related  action  based  on  the  facts  underlying 
the  pending  action. 

"(c)  Rights  of  Parties  to  Qui  Tam  Ac- 
tions.—(1)  If  the  Government  proceeds  with 
the  action,  it  shall  have  the  primary  respon- 
sibility for  prosecuting  the  action.  The 
person  bringing  the  action  shall  have  a  right 
to  continue  in  the  action  with  the  same 
rights  as  those  of  a  person  permitted  to  in- 
tervene in  an  action  under  Rule  24(b)  of  the 
Federal  Rules  of  Civil  Procedure.  The  Gov- 
ernment is  not  bound  by  an  act  of  the 
person  bringing  the  action.  A  motion  by  the 
Government  to  dismiss  the  action  may  not 
be  granted  unless  the  person  bringing  the 
action  has  been  notified  by  the  Government 
of  the  filing  of  the  motion  and  unless  the 
court  has  provided  the  person  with  the  op- 
portunity for  a  hearing  on  the  motion. 

"(2)  The  Government  may  settle  the  action 
with  the  defendant  notwithstanding  the  ob- 
jections of  the  person  initiating  the  action  if 


the  court  determines  after  a  hearing,  includ- 
ing the  opportunity  for  presentation  of  evi- 
dence, that  the  proposed  settlement  is  fair, 
adequate,  and  reasonable  under  all  the  cir- 
cumstances. 

"(3)  Upon  a  showing  of  the  Government 
that  certain  actions  of  discovery  by  the 
person  initiating  the  action  would  signifi- 
cantly interfere  with  the  Government's  in- 
vestigation or  prosecution  of  a  criminal  or 
civil  matter  arising  out  of  the  same  facts, 
the  court  may  stay  such  discovery  for  a 
period  of  not  more  than  60  days.  Such  a 
showing  shall  be  conducted  in  camera.  The 
court  may  extend  the  60-day  period  upon  a 
further  showing  in  camera  that  the  Govern- 
ment has  pursued  the  criminal  or  civil  in- 
vestigation or  proceedings  with  reasonable 
diligence  and  any  proposed  discovery  in  the 
civil  action  will  interfere  with  the  ongoing 
criminal  or  civil  investigation  or  proceed- 
ings. 

"(4)  If  the  Government  elects  not  to  pro- 
ceed with  the  action,  the  person  who  initiat- 
ed the  action  shall  have  the  right  to  conduct 
the  action.  If  the  Government  so  requests,  it 
shall  be  served  with  copies  of  all  pleadings 
filed  in  the  action  and  shall  be  supplied 
with  copies  of  all  deposition  transcripts  (at 
the  Government's  expense).  When  a  person 
proceeds  with  the  action,  the  court,  without 
limiting  the  status  and  rights  of  the  person 
initiating  the  action,  may  nevertheless 
permit  the  Government  to  intervene  at  a 
later  date  upon  a  showing  of  good  cause. 

"(S)  Notwithstanding  subsection  (b).  the 
Government  may  elect  to  pursue  its  claim 
through  any  alternate  remedy  available  to 
the  Government,  including  any  administra- 
tive proceeding  to  determine  a  civil  money 
penally.  If  any  such  alternate  remedy  is  pur- 
sued in  another  proceeding,  the  person  initi- 
ating the  action  shall  have  the  same  rights 
in  such  proceeding  as  such  person  would 
have  had  if  the  action  had  continued  under 
this  section.  Any  finding  of  fact  or  conclu- 
sion of  law  made  in  such  other  proceeding 
that  has  become  final  shall  be  conclusive  on 
all  parties  to  an  action  under  this  section. 
For  purposes  Of  the  preceding  sentence,  a 
finding  or  conclusion  is  final  if  it  has  been 
finally  determined  on  appeal  to  the  appro- 
priate court  of  the  United  Stales,  if  all  time 
for  filing  such  an  appeal  with  respect  to  the 
finding  or  conclusion  has  expired,  or  if  the 
finding  or  conclusion  is  not  subject  to  judi- 
cial review. 

"(di  Award  to  Qui  Ta.v  Plaintiff.— di  If 
the  Government  proceeds  with  an  action 
under  this  section,  and  the  person  bringing 
the  action  discloses  relevant  eindence.  or  rel- 
evant information,  which  the  Government 
did  not  have  at  the  time  the  action  was 
brought,  such  person  shall  receive  at  least  15 
percent  but  not  more  than  25  percent  of  the 
proceeds  of  the  action  or  settlement  of  the 
claim,  depending  upon  the  extent  to  which 
the  person  substantially  contributed  to  the 
prosecution  of  the  action.  Where  the  action 
is  one  which  the  court  finds,  under  subsec- 
tion (b)(5)(A),  to  be  based  solely  on  evidence 
or  information  described  in  clause  (i)  or  (ii) 
of  that  subsection,  the  court  may  award 
such  sums  as  it  considers  appropriate,  but 
in  no  case  more  than  10  percent  of  the  pro- 
ceeds, taking  into  account  the  significance 
of  the  evidence  or  information  and  the  role 
of  a  person  in  advancing  the  case  to  litiga- 
tion. Any  payment  under  this  paragraph 
shall  be  made  from  the  proceeds.  Such 
person  shall  also  receive  an  amount  for  rea- 
sonable expenses  which  the  court  finds  to 
have  been  necessarily  incurred,  plus  reason- 
able attorneys'  fees  and  costs.  All  ^'^^f^  ^' 


penses,  fees,  and  costs  shali  be  awarded 
against  the  defendant 

"(2)  If  the  Government  does  not  proceed 
with  an  action  under  this  section,  the 
person  bringing  the  action  or  settling  the 
claim  shall  receive  an  amount  which  the 
court  decides  is  reasonable  for  collecting  the 
civil  penally  and  damages.  The  amount 
shall  be  not  less  than  _25  percent  and  not 
more  than  30  percent  of  the  proceeds  of  the 
action  or  settlement  and  shall  be  paid  out  of 
such  proceeds.  Such  person  shall  also  receive 
an  amount  for  reasonable  expenses  which 
the  court  finds  to  have  been  necessarily  in- 
curred, plus  reasonable  attorneys'  fees  and 
costs.  All  such  expenses,  fees,  and  costs  shall 
be  awarded  against  the  defendant 

"(3)  If  the  Government  does  not  proceed 
with  the  action  and  the  person  bringing  the 
action  conducts  the  action,  the  court  may 
award  to  the  defendant  its  reasonable  attor- 
neys'fees  and  expenses  if  the  defendant  pre- 
vails in  the  action  and  the  court  finds  that 
the  claim  of  the  person  bringing  the  action 
was  clearly  frivolous,  vexatious,  or  brought 
solely  for  purposes  of  harassment 

"<ei  Government  Not  Liable  For  Certain 
Expenses.— The  Government  is  not  liable  for 
expenses  which  a  person  incurs  in  bringing 
an  action  under  this  section.  ". 

SEC.  4.  E.\TITLEME\T  TO  RELIEF  FOR  DISCRIMI\A- 
ri(l\  BY  EMPLOYERS  AdAISST  EM- 
PLOYEES WHO  REPORT  YI0L.ATI0\S 

Section  3730  of  title  31.  United  States 
Code,  as  amended  by  section  3  of  this  Act,  is, 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Any  employee  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  a7iy  other  manner  discriminated  against 
in  the  terms  and  conditions  of  employment 
by  his  or  her  employer  ni  whole  or  in  part 
because  of  lawful  acts  done  by  the  employee 
on  behalf  of  the  employee  or  others  in  fur- 
therance of  an  action  under  this  section,  in- 
cluding investigation  for.  initiation  of,  tes- 
timony for.  or  assistance  in  an  action  filed 
or  to  be  filed  under  this  section,  shall  be  en- 
titled to  all  relief  necessary  to  make  the  em- 
ployee whole.  Such  relief  shall  include  rein- 
statement with  the  same  seniority  status 
such  employee  would  have  had  but  for  the 
discrimination,  2  times  the  amount  of  back 
pay.  interest  on  the  back  pay.  and  compen- 
sation for  any  special  damages  sustained  as 
a  result  of  the  discrimination,  including 
litigation  costs  and  reasonable  attorneys' 
fees.  An  employee  may  bring  an  action  in 
the  appropriate  district  court  of  the  United 
States  for  the  relief  provided  in  this  subsec- 
tion.". 

SEC.  S.  FALSE  CLALMS  PROCEDIRE. 

Section  3731  of  title  31.  United  States 
Code,  is  amended  by  striking  subsection  (b) 
and  inserting  the  following: 

"(bi  A  civil  action  under  section  3730  may 
not  be  brought— 

"(1)  more  than  6  years  after  the  date  on 
which  the  violation  of  section  3729  is  com- 
mitted, or 

"(21  more  than  3  years  after  the  date  when 
facts  material  to  the  right  of  action  are 
known  or  reasonably  should  have  been 
known  by  the  official  of  the  United  States 
charged  with  responsibility  to  act  in  the  cir- 
cumstances, but  in  no  event  more  than  10 
years  after  the  date  on  which  the  violation 
is  committed, 
whichever  occurs  last 

"(c)  In  any  action  brought  under  section 
3730,  the  United  States  shall  be  required  to 
prove  all  essential  elements  of  the  cause  of 
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action,  including  damages,  by  a  preponder- 
ance of  the  evidence. 

"Id)  Notwithstanding  any  other  provision 
of  late,  the  Federal  Rules  of  Criminal  Proce- 
dure, or  the  Federal  Rules  of  Evidence,  a 
final  judgment  rendered  in  favor  of  the 
United  States  in  any  criminal  proceeding 
charging  fraud  or  false  statements,  whether 
upon  a  verdict  after  trial  or  upon  a  plea  of 
guilty  or  nolo  contendere,  shall  estop  the  de- 
fendant from  denying  the  essential  elements 
of  the  offense  in  any  action  which  involves 
the  same  transaction  as  in  the  criminal  pro- 
ceeding and  which  is  brought  under  subsec- 
tion la)  or  lb)  of  section  3730. ". 
S£C.  t.  F.iUiE  CLAIMS  JIRISDIITIOS:  CIVIL  ISVESTI- 
C..4TIIE  OEMA.XDS. 

la)  In  General.— Subchapter  III  of  chapter 
37  of  title  31.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
sections: 
"§3732.  Falte  etaim»  jurisdiction 

"la)  Actions  Under  Section  3730.— Any 
action  under  section  3730  may  be  brought  in 
any  judicial  district  in  which  the  defendant 
or,  in  the  case  of  multiple  defendants,  any 
one  defendant  can  be  found,  resides,  trans- 
acts business,  or  in  which  any  act  pro- 
scribed by  section  3729  occurred.  A  sum- 
mons as  required  by  the  Federal  Rules  of 
Civil  Procedure  shall  be  issued  by  the  appro- 
priate district  court  and  served  at  any  place 
within  or  outside  the  United  States. 

"lb)  Claims  Under  State  Law.— The  dis- 
trict courts  shall  have  jurisdiction  over  any 
action  brought  under  the  laws  of  any  State 
for  the  recovery  of  funds  paid  by  a  State  or 
local  government  if  the  action  arises  from 
the  same  transaction  or  occurrence  as  an 
action  brought  under  section  3730. 
"§3733.  Civil  investigative  demands 

"la)  In  General.— 

"ID  Issuance  and  service.— Whenever  the 
Attorney  General  has  reason  to  believe  that 
any  person  may  be  in  possession,  custody,  or 
control  of  any  documentary  material  or  in- 
formation relevant  to  a  false  claims  law  in- 
vestigation, the  Attorney  General  may, 
before  commencing  a  civil  proceeding  under 
section  3730  or  other  false  claims  law.  issue 
in  writing  and  cause  to  be  served  upon  such 
person,  a  civil  investigative  demand  requir- 
ing such  person— 

"lA)  to  produce  such  documentary  materi- 
al for  inspection  and  copying, 

"IB)  to  answer  in  writing  written  inter- 
rogatories with  respect  to  such  documentary 
material  or  information, 

"lO  to  give  oral  testimony  concerning 
such  documentary  material  or  information, 
or 

"ID)  to  furnish  any  combination  of  such 
material,  answers,  or  testimony. 
The  Attorney  General  may  not  delegate  the 
authority  to  issue  civil  investigative  de- 
mands under  this  subsection.  Whenever  a 
civil  investigative  demand  is  an  express 
demand  for  any  product  of  discovery,  the  At- 
torney General  the  Deputy  Attorney  Gener- 
al, or  an  Assistant  Attorney  General  shall 
cause  to  be  served,  in  any  manner  author- 
ized by  this  section,  a  copy  of  such  demand 
upon  the  person  from  whom  the  discovery 
was  obtained  and  shall  notify  the  person  to 
whom  such  demand  is  issued  of  the  date  on 
which  such  copy  was  served. 

"121  Contents  and  deadunes.— 

"lAI  Each  civil  investigatir>e  demand 
issued  under  paragraph  ID  shall  state  the 
nature  of  the  conduct  constituting  the  al- 
leged violation  of  a  false  claims  law  which 
is  under  investigation,  and  the  applicable 
provision  of  law  alleged  to  be  violated. 


"IB)  If  such  demand  is  for  the  production 
of  documentary  material,  the  demand 
shall- 

"li)  describe  each  class  of  documentary 
material  to  be  produced  with  such  definite- 
ness  and  certainty  as  to  permit  such  materi- 
al to  be  fairly  identified: 

'Hi/  prescribe  a  return  date  for  each  such 
class  which  will  provide  a  reasonable  period 
of  time  within  which  the  material  so  de- 
manded may  be  assembled  and  made  avail- 
able for  inspection  and  copying:  and 

"liiil  identify  the  false  claims  law  investi- 
gator to  whom  such  material  shall  be  made 
available. 

"ICI  If  such  demand  is  for  answers  to.  writ- 
ten interrogatories,  the  demand  shall— 

"li)  set  forth  with  specificity  the  written 
interrogatories  to  be  answered: 

"Hi)  prescribe  dates  at  which  time  an- 
swers to  written  interrogatories  shall  be  sub- 
mitted: and 

"liii)  identify  the  false  claims  law  investi- 
gator to  whom  such  answers  shall  be  submit- 
ted. 

"iDi  If  such  demand  is  for  the  giving  of 
oral  testimony,  the  demand  shall— 

"H)  prescribe  a  date,  time,  and  plaCe  at 
which  oral  testimony  shall  be  commenced: 
and 

"Hi)  identify  a  false  claims  law  investiga- 
tor who  shall  conduct  the  examination  and 
the  custodian  to  whom  the  transcript  of 
such  examination  shall  be  submitted. 
Any  such  demand  which  is  an  express 
demand  for  any  product  of  discovery  shall 
not  be  returned  or  returnable  until  20  days 
after  the  date  on  which  a  copy  of  such 
demand  has  been  served  upon  the  person 
from  whom  the  discovery  was  obtained. 

"lb)  Protected  Material  or  Informa- 
tion.— 

"ID  In  general.— a  civil  investigative 
demand  issued  under  subsection  la)  may 
not  require  the  production  of  any  documen- 
tary material,  the  submission  of  any  an- 
swers to  written  interrogatories,  or  the 
giving  of  any  oral  testimony  if  such  materi- 
al, answers,  or  testimony  would  be  protected 
from  disclosure  under— 

"IA)  the  standards  applicable  to  subpoe- 
nas or  subpoenas  duces  tecum  issued  by  a 
court  of  the  United  States  to  aid  in  a  grand 
jury  investigation:  or 

"IB)  the  standards  applicable  to  discovery 
requests  under  the  Federal  Rules  of  Civil 
Procedure,  to  the  extent  that  the  application 
of  such  standards  to  any  such  demand  is  ap- 
propriate and  consistent  with  the  provisions 
and  purposes  of  this  section. 

"12)  Effect  on  other  orders,  rules,  and 
LAWS.— Any  such  demand  which  is  an  express 
demand  for  any  product  of  discovery  super- 
sedes any  inconsistent  order,  rule,  or  provi- 
sion of  law  lather  than  this  section)  prevent- 
ing or  restraining  disclosure  of  such  product 
of  discovery  to  any  person.  Disclosure  of  any 
product  of  discovery  pursuant  to  any  such 
express  demand  does  not  constitute  a  waiver 
of  any  right  or  privilege  which  the  person 
making  such  disclosure  may  be  entitled  to 
invoke  to  resist  discovery  of  trial  prepara- 
tion materials. 

"Ic)  Service;  Jurisdiction.— 

"ID  By  whom  SERVED.— Any  civil  investi- 
gatiiie  demand  issued  under  subsection  la) 
may  be  served  by  a  false  claims  law  investi- 
gator, or  by  a  United  States  marshal  or  a 
deputy  marshal,  at  any  place  within  the  ter- 
ritorial jurisdiction  of  any  court  of  the 
United  States. 

"12)  Service  in  foreign  countries.— Any 
such  demand  or  any  petition  filed  under 
subsection    Ij)   may   be   served   upon   any 


person  who  is  not  found  within  the  territori- 
al jurisdiction  of  any  court  of  the  United 
States  in  such  manner  as  the  Federal  Rules 
of  Civil  Procedure  prescribe  for  service  in  a 
foreign  country.  To  the  extent  that  the 
courts  of  the  United  States  can  assert  juris- 
diction over  any  such  person  consistent 
with  due  process,  the  United  States  District 
Court  for  the  District  of  Columbia  shall 
have  the  same  jurisdiction  to  take  any 
action  respecting  compliance  with  this  sec- 
tion by  any  such  person  that  such  court 
would  have  if  such  person  were  personally 
within  the  jurisdiction  of  such  court. 

"Id)  Service  Upon  Legal  Entities  and  Nat- 
ural Persons.— 

"ID  Legal  entities.— Service  of  any  civil 
investigative  demand  issued  under  subsec- 
tion la)  or  of  any  petition  filed  under  sub- 
section Ij)  may  be  made  upon  a  partnership, 
corporation,  association,  or  other  legal 
entity  by— 

"IA)  delivering  an  executed  copy  of  such 
demand  or  petition  to  any  partner,  execu- 
tive officer,  managing  agent,  or  general 
agent  of  the  partnership,  corporation,  asso- 
ciation, or  entity,  or  to  any  agent  author- 
ized by  appointment  or  by  law  to  receive 
service  of  process  on  behalf  of  such  partner- 
ship, corporation,  association,  or  entity: 

"IB)  delivering  an  executed  copy  of  such 
demand  or  petition  to  the  principal  office  or 
place  of  business  of  the  partnership,  corpo- 
ration, association,  or  entity:  or 

"lO  depositing  an  executed  copy  of  such 
demand  or  petition  in  the  United  States 
mails  by  registered  or  certified  mail,  with  a 
return  receipt  requested,  addressed  to  such 
partnership,  corporation,  association,  or 
entity  at  its  principal  office  or  place  of  busi- 
ness. 

"12)  Natural  persons.— Service  of  any 
such  demand  or  petition  may  be  made  upon 
any  natural  person  by— 

"IA)  delivering  an  executed  copy  of  such 
demand  or  petition  to  the  person:  or 

"IB)  depositing  an  executed  copy  of  such 
demand  or  petition  in  the  United  States 
mails  by  registered  or  certified  mail,  with  a 
return  receipt  requested,  addressed  to  the 
person  at  the  person's  residence  or  principal 
office  or  place  of  business. 

"le)  Proof  of  Service.— A  verified  return 
by  the  individual  serving  any  civil  investi- 
gative demand  issued  under  subsection  la) 
or  any  petition  filed  under  subsection  Ij)  set- 
ting forth  the  manner  of  such  service  shall 
be  proof  of  such  service.  In  the  case  of  serv- 
ice by  registered  or  certified  mail,  such 
return  shall  be  accompanied  by  the  return 
post  office  receipt  of  delivery  of  such 
demand. 

"If)  Documentary  Material.— 

"ID  Sworn  certificates.— The  production 
of  documentary  material  in  response  to  a 
civil  investigative  demand  served  under  this 
section  shall  be  made  under  a  sworn  certifi- 
cate, in  such  form  as  the  demand  designates, 
by- 

"lA)  in  the  case  of  a  natural  person,  the 
person  to  whom  the  demand  is  directed,  or 

"IB)  in  the  case  of  a  person  other  than  a 
natural  person,  a  person  having  knowledge 
of  the  facts  and  circumstances  relating  to 
such  production  and  authorized  to  act  on 
behalf  of  such  person. 

The  certificate  shall  state  that  all  of  the  doc- 
umentary material  required  by  the  demand 
and  in  the  possession,  custody,  or  control  of 
the  person  to  whom  the  demand  is  directed 
has  been  produced  and  made  available  to 
the  false  claims  law  investigator  identified 
in  the  demand. 
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"(2)  Production  of  materials.— Any 
person  upon  whom  any  civil  investigative 
demand  for  the  production  of  documentary 
material  has  been  served  under  this  section 
shall  make  such  material  available  for  in- 
spection and  copying  to  the  false  claims  law 
investigator  identified  in  such  demand  at 
the  principal  place  of  business  of  such 
person,  or  at  such  other  place  as  the  false 
claims  law  investigator  and  the  person 
thereafter  may  agree  and  prescribe  in  writ- 
ing, or  as  the  court  may  direct  under  subsec- 
tion (j)ll).  Such  material  shall  be  made  so 
available  on  the  return  date  specified  in 
such  demand,  or  on  such  later  date  as  the 
false  claims  law  investigator  may  prescribe 
in  writing.  Such  person  may.  upon  written 
agreement  between  the  person  and  the  false 
claims  law  investigator,  substitute  copies 
for  originals  of  all  or  any  part  of  such  mate- 
rial 

"(gj  Interrogatories.— Each  interrogatory 
in  a  civil  investigative  demand  served  under 
this  section  shall  be  answered  separately 
and  fully  in  writing  under  oath  and  shall  be 
submitted  under  a  sworn  certificate,  in  such 
form  as  the  demand  designates,  by— 

"(1)  in  the  case  of  a  natural  person,  the 
person  to  whom  the  demand  is  directed,  or 

"12)  in  the  case  of  a  person  other  than  a 
natural  person,  the  person  or  persons  re- 
sponsible for  answering  each  interrogatory. 
If  any  interrogatory  is  objected  to,  the  rea- 
sons for  the  objection  shall  be  stated  in  the 
certificate  instead  of  an  answer.  The  certifi- 
cate shall  state  that  all  information  required 
by  the  demand  and  in  the  possession,  custo- 
dy, control,  or  knowledge  of  the  person  to 
whom  the  demand  is  directed  has  been  sub- 
mitted. To  the  extent  that  any  information 
is  not  furnished,  the  information  shall  be 
identified  and  reasons  set  forth  with  partic- 
ularity regarding  the  reasons  why  the  infor- 
mation was  not  furnished. 

"(h)  Oral  Examinations.— 

"(1)  PRocEDVREs.—The  examination  of 
any  person  pursuant  to  a  civil  investigative 
demand  for  oral  testimony  served  under  this 
section  shall  be  taken  before  an  officer  au- 
thorized to  administer  oaths  and  affirma- 
tions by  the  laws  of  the  United  States  or  of 
the  place  where  the  examination  is  held.  The 
officer  before  whom  the  testimony  is  to  be 
taken  shall  put  the  witness  on  oath  or  affir^ 
mation  and  shall,  personally  or  by  someone 
acting  under  the  direction  of  the  officer  and 
in  the  officer's  presence,  record  the  testimo- 
ny of  the  uHtness.  The  testimony  shall  be 
taken  stenographically  and  shall  be  tran- 
scribed. When  the  testimony  is  fully  tran- 
scribed, the  officer  before  whom  the  testimo- 
ny is  taken  shall  promptly  transmit  a  copy 
of  the  transcript  of  the  testimony  to  the  cus- 
todian. This  subsection  shall  not  preclude 
the  taking  of  testimony  by  any  means  au- 
thorized by,  and  in  a  manner  consistent 
with,  the  Federal  Rules  of  Civil  Procedure. 

"(2)  Persons  present.— The  false  claims 
law  investigator  conducting  the  examina- 
tiori  shall  exclude  from  the  place  where  the 
examination  is  held  all  persons  except  the 
person  being  examined,  the  person 's  counsel, 
the  officer  before  whom  the  testimony  is  to 
be  taken,  and  any  other  stenographer  taking 
such  testimony. 

"(3)  Where  testimony  taken.— The  oral 
testimony  of  any  person  taken  pursuant  to  a 
civil  investigative  demand  served  under  this 
section  shall  be  taken  in  the  judicial  district 
of  the  United  States  uHthin  which  such 
person  resides,  is  found,  or  transacts  busi- 
ness, or  in  such  other  place  as  may  be  agreed 
upon  by  the  false  claims  law  investigator 
conducting  the  examination  and  such 
person. 


"(41  Transcript  of  testimony.— When  the 
testimony  is  fully  transcribed,  the  false 
claims  law  investigator  or  the  officer  before 
whom  the  testimony  is  taken  shall  afford  the 
witness,  who  may  be  accompanied  by  coun- 
sel a  reasonable  opportunity  to  examine 
and  read  the  transcript,  unless  such  exami- 
nation and  reading  are  waived  by  the  wit- 
ness. Any  changes  in  form  or  substance 
which  the  witness  desires  to  make  shall  be 
entered  and  identified  upon  the  transcript 
by  the  officer  or  the  false  claims  law  investi- 
gator, with  a  statement  of  the  reasons  given 
by  the  witness  for  making  such  changes.  The 
transcript  shall  then  be  signed  by  the  wit- 
ness, unless  the  witness  in  writing  waives 
the  signing,  is  ill  cannot  be  found,  or  re- 
fuses to  sign.  If  the  transcript  is  not  signed 
by  the  witness  within  30  days  after  being  af- 
forded a  reasonable  opportunity  to  examine 
it,  the  officer  or  the  false  claims  law  investi- 
gator shall  sign  it  and  state  on  the  record 
the  fact  of  the  waiver,  illness,  absence  of  the 
witness,  or  the  refusal  to  sign,  together  with 
the  reason,  if  any,  given  therefor. 

"(51  Certification  and  delivery  to  custo- 
dian.—The  officer  before  whom  the  testimony 
is  taken  shall  certify  on  the  transcript  that 
the  witness  was  sworn  by  the  officer  and 
that  the  transcript  is  a  true  record  of  the  tes- 
timony given  by  the  witness,  and  the  officer 
or  false  claims  law  investigator  shall 
promptly  deliver  the  transcript,  or  send  the 
transcript  by  registered  or  certified  mail  to 
the  custodian. 

"(6)  Furnishing  or  inspection  of  tran- ^ 
SCRIPT  BY  WITNESS.— Upon  payment  of  rea- 
sonable charges  therefor,  the  false  claims 
law  investigator,  shall  furnish  a  copy  of  the 
transcript  to  the  witness  only,  except  that 
the  Attorney  General  the  Deputy  Attorney 
General  or  an  Assistant  Attorney  General 
may.  for  good  cause,  limit  .such  witness  to 
inspection  of  the  official  transcript  of  the 
witness's  testimony. 

"(7)  Conduct  of  oral  testimony.— (A)  Any 
person  compelled  to  appear  for  oral  testimo- 
ny under  a  civil  investigative  demand 
issued  under  subsection  (a)  may  be  accom- 
panied, represented,  and  advised  by  covnsel 
Counsel  may  advise  such  person,  in  confi- 
dence, with  respect  to  any  question  asked  of 
such  person.  Such  person  or  counsel  may 
object  on  the  record  to  any  question,  in 
whole  or  in  part  and  shall  briefly  state  for 
the  record  the  reason  for  the  objection.  An 
objection  may  be  made,  received,  and  en- 
tered upon  the  record  when  it  is  claimed 
that  such  person  is  entitled  to  refuse  to 
answer  the  question  on  the  grounds  of  any 
constitutional  or  other  legal  right  or  privi- 
lege, including  the  privilege  against  self-in- 
crimination. Such  person  may  not  otherwise 
object  to  or  refuse  to  answer  any  question, 
and  may  not  directly  or  through  counsel 
otherwise  interrupt  the  oral  examination.  If 
such  person  refuses  to  answer  any  question, 
a  petition  may  be  filed  in  the  district  court 
of  the  United  States  under  subsection  (j)(l) 
for  an  order  compelling  such  person  to 
answer  such  question. 

"(B)  If  such  person  refuses  to  answer  any 
question  on  the  grounds  of  the  privilege 
against  self-incrimination,  the  testimony  of 
such  person  may  be  compelled  in  accord- 
ance with  the  provisions  of  part  V  of  title 
18. 

"(S)  Witness  fees  and  allowances.— Any 
person  appearing  for  oral  testimony  under  a 
civil  investigative  demand  issued  under  sub- 
section (a)  shall  be  entitled  to  the  same  fees 
and  allowances  which  are  paid  to  witnesses 
in  the  district  courts  of  the  United  States. 

"(i)  Custodians  of  Documents,  Answers, 
AND  Transcripts.— 


"(1)  Designation.— The  Attorney  C}eneral 
shall  designate  a  false  claims  law  investiga- 
tor to  serve  as  custodian  of  documentary 
material  answers  to  interrogatories,  and 
transcripts  of  oral  testimony  received  under 
this  section,  and  shall  designate  such  addi- 
tional false  claims  law  investigators  as  the 
Attorney  General  determines  from  time  to 
time  to  be  necessary  to  serve  as  deputies  to 
the  custodian. 

"(21  Responsibility  for  materials;  disclo- 
SURE.— (A)  A  false  claims  law  investigator 
who  receives  any  documentary  material  an- 
swers to  interrogatories,  or  transcripts  of 
oral  testimony  under  this  section  shall 
transmit  them  to  the  custodian.  The  custodi- 
an shall  take  physical  possession  of  such 
material  answers,  or  transcripts  and  shall 
be  responsible  for  the  use  made  of  them  and 
for  the  return  of  documentary  niaterial 
under  paragraph  (4). 

"(B)  The  custodian  may  cause  the  prepa- 
ration of  such  copies  of  such  documentary 
material  answers  to  interrogatories,  or 
transcripts  of  oral  testimony  as  may  be  re- 
quired for  official  use  by  any  false  claims 
law  investigator,  or  other  officer  or  employ- 
ee of  the  Department  of  Justice,  who  is  au- 
thorized for  such  use  under  regulations 
which  the  Attorney  General  shall  issue.  Such 
material  answers,  and  transcripts  may  be 
used  by  any  such  authorized  false  claims 
law  investigator  or  other  officer  or  employee 
in  connection  with  the  taking  of  oral  testi- 
mony under  this  section. 

"(C)  Except  as  otherwise  provided  in  this 
subsection,  no  documentary  material  an- 
swers to  interrogatories,  or  transcripts  of 
oral  testimony,  or  copies  thereof,  while  in 
the  possession  of  the  custodian,  shall  be 
available  for  .examination  by  any  individ- 
ual other  than  a  false  claims  law  investiga- 
tor or  other  officer  or  employee  of  the  De- 
partment of  Justice  authorized  under  sub- 
paragraph (B).  The  prohibition  in  the  pre- 
ceding sentence  on  the  availability  of  mate- 
rial answers,  or  transcripts  shall  not  apply 
if  consent  is  given  by  the  person  who  pro- 
duced such  material  answers,  or  tran-  ^ 
scripts,  or,  in  the  case  of  any  product  of  dis- 
covery produced  pursuant  to  an  express 
demand  for  such  material  consent  is  given 
by  the  person  from  whom  the  discovery  was 
obtained.  Nothing  in  this  subparagraph  is 
intended  to  prevent  disclosure  to  the  Con- 
gress, including  any  committee  or  subcom- 
mittee of  the  Congress. 

"(D)  Notwithstanding  subparagraph  (CI, 
documentary  material  answers  to  interrog- 
atories, or  transcripts  of  oral  testimony  ob- 
tained under  a  civil  investigative  demand 
issued  under  this  section  shall  be  disclosed 
to  an  agency  of  the  United  States  if— 

"(i)  that  agency  files,  in  a  district  court  of 
the  United  States  in  which  petitions  under 
subsection  (j)  may  be  filed,  and  serves  upon 
the  person  named  in  the  civil  investigative 
demand  and,  in  the  case  of  an  express 
demand  for  any  product  of  dicovery.  the 
person  from  whom  such  discovery  was  ob- 
tained, a  petition  requesting  such  disclo- 
sure; 

"Hi)  any  person  so  served  has  an  opportu- 
nity to  be  heard  on  the  petition; 

"(Hi)  the  court  finds  that  disclosure  of  the 
information  involved  is  relevant  to  an  in- 
vestigation by  the  agency  which  it  is  author- 
ized by  law  to  conduct'  and 

"(ivi  the  court  issues  an  order  requiring 
such  disclosure. 

The  provisions  of  paragraphs  (51  and  (6)  of 
subsection  (j)  (relating  to  jurisdiction  and 
applicability  of  the  Federal  Rules  of  Civil 


28574 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1986 


UMI 


Procedure/   apply   to   petitions    under  this 
subparagraph. 

"IE)  While  in  the  possession  of  the  custo- 
dian and  under  such  reasonable  terms  and 
conditions  as  the  Attorney  General  shall 
prescribe— 

"(il  documentary  material  and  answers  to 
interrogatories  shall  be  available  for  exami- 
nation by  the  person  who  produced  such  ma- 
terial or  answers,  or  by  a  representative  of 
that  person  authorized  by  that  person  to  ex- 
amine such  material  and  answers;  and 

"fiiJ  transcripts  of  oral  testimony  shall  be 
available  for  examination  by  the  person  who 
produced  such  testimony,  or  by  a  representa- 
tive of  that  person  authorized  by  that  person 
to  examine  such  transcripts. 

"(3)  Use  of  material,  answers,  or  tran- 
scripts IN  OTHER  PROCEEDINGS.— Whenever 
any  attorney  of  the  Department  of  Justice 
has  been  designated  to  appear  before  any 
court,  grand  jury,  or  Federal  agency  in  any 
case  or  proceeding,  the  custodian  of  any 
documentary  material,  answers  to  interrog- 
atories, or  transcripts  of  oral  testimony  re- 
ceived under  this  section  may  deliver  to 
such  attorney  such  material,  answers,  or 
transcripts  for  official  use  in  connection 
with  any  such  case  or  proceeding  as  such  at- 
torney determines  to  be  required.  Upon  the 
completion  of  any  such  case  or  proceeding, 
such  attorney  shall  return  to  the  custodian 
any  such  material,  answers,  or  transcripts 
so  delivered  which  have  not  passed  into  the 
control  of  such  court,  grand  jury,  or  agency 
through  introduction  into  the  record  of  such 
case  or  proceeding. 

"14)  Conditions  for  return  of  material.— 
If  any  documentary  material  has  been  pro- 
duced by  any  person  in  ihe  course  of  any 
false  claims  law  investigation  pursuant  to  a 
civil  investigative  demand  under  this  sec- 
tion, and— 

"(A)  any  case  or  proceeding  before  any 
court  or  grand  jury  arising  out  of  such  in- 
vestigation, or  any  proceeding  before  any 
Federal  agency  involving  such  material,  has 
been  completed,  or 

"iB)  no  case  or  proceeding  m  which  such 
material  may  be  used  has  been  commenced 
within  a  reasonable  time  after  completion  of 
the  examination  and  analysis  of  all  docu- 
mentary material  and  other  information  as- 
sembled in  the  course  of  such  investigation, 
the  custodian  shall,  upon  written  request  of 
the  person  who  produced  such  material, 
return  to  such  person  any  such  material 
(other  than  copies  furnished  to  the  false 
claims  law  investigator  under  subsection 
(fliZ)  or  made  by  the  Department  of  Justice 
under  paragraph  I2)IB))  which  has  not 
passed  into  the  control  of  any  court,  grand 
jury,  or  agency  through  introduction  into 
the  record  of  such  case  or  proceeding. 

"IS)  Appointment  of  successor  custo- 
dians.—In  the  event  of  the  death,  disability, 
or  separation  from  service  in  the  Depart- 
ment of  Justice  of  the  custodian  of  any  doc- 
umentary  material,  answers  to  interrogato- 
ries, or  transcripts  of  oral  testimony  pro- 
duced pursuant  to  a  civil  investigative 
demand  under  this  section,  or  in  the  event 
of  the  official  relief  of  such  custodian  from 
responsibility  for  the  custody  and  control  of 
such  material,  answers,  or  transcripts,  the 
Attorney  General  shall  promptly— 

"lAJ  designate  another  false  claims  law  in- 
vestigator to  serve  as  custodian  of  such  ma- 
terial, answers,  or  transcripts,  and 

"(B)  transmit  in  writing  to  the  person 
who  produced  such  material  answers,  or 
testimony  notice  of  the  identity  and  address 
of  the  successor  so  designated. 
Any  person  who  is  designated  to  be  a  succes- 
sor under  this  paragraph  shall  have,  with 


regard  to  such  material,  answers,  or  tran- 
scripts, the  same  duties  and  responsibilities 
as  were  imposed  by  this  section  upon  that 
person's  predecessor  in  office,  except  that 
the  successor  shall  not  be  held  responsible 
for  any  default  or  dereliction  which  oc- 
curred before  that  designation. 

"(j)  Judicial  Proceedings.— 

"(1)  Petition  for  enforcement.— Whenever 
any  person  fails  to  comply  with  any  civil  in- 
vestigative demand  issued  under  subsection 
(a),  or  whenever  satisfactory  copying  or  re- 
production of  any  material  requested  in 
such  demand  cannot  be  done  and  such 
person  refuses  to  surrender  such  material, 
the  Attorney  General  may  file,  in  the  district 
court  of  the  United  States  for  any  judicial 
district  in  which  such  person  resides,  is 
found,  or  transacts  business,  and  serve  upon 
such  person  a  petition  for  an  order  of  such 
court  for  the  enforcement  of  the  civil  inves- 
tigative demand. 

"(2/  Petition  to  modify  or  set  aside 
demand.— (A)  Any  person  who  has  received  a 
civil  investigative  demand  issued  under  sub- 
section (a)  may  file,  in  the  district  court  of 
the  United  States  for  the  judicial  district 
within  which  such  person  resides,  is  found, 
or  transacts  business,  and  serve  upon  the 
false  claims  law  investigator  identified  in 
such  demand  a  petition  for  an  order  of  the 
court  to  modify  or  set  aside  such  demand.  In 
the  case  of  a  petition  addressed  to  an  ex- 
press demand  for  any  product  of  discovery, 
a  petition  to  modify  or  set  aside  such 
demand  may  be  brought  only  in  the  district 
court  of  the  Unitei  States  for  the  judicial 
district  in  which  the  proceeding  in  which 
such  discoi^ery  was  obtained  is  or  was  last 
pending.  Any  petition  under  this  subpara- 
graph must  be  filed— 

"(i)  within  20  days  after  the  date  of  service 
of  the  civil  investigative  demand,  or  at  any 
time  before  the  return  date  specified  in  the 
demand,  whichever  date  is  earlier,  or 

"(ii>  within  such  longer  period  as  may  be 
prescribed  in  writing  by  any  false  claims 
law  investigator  identified  in  the  demand. 

"(B)  The  petition  shall  specify  each 
ground  upon  which  the  petitioner  rcl'cs  in 
seeking  relief  under  subparagraph  (A/,  and 
may  be  based  upon  any  failure  of  the 
demand  to  comply  with  the  provisions  of 
this  section  or  upon  any  constitutional  or 
other  legal  right  or  privilege  of  such  person. 
During  the  pendency  of  the  petition  in  the 
court,  the  court  may  stay,  as  il  deenis 
proper,  the  running  of  the  time  allowed  for 
compliance  with  the  demand,  in  whole  or  in 
part,  except  that  the  person  filing  the  peti- 
tion shall  comply  with  any  portions  of  the 
demand  not  sought  to  be  modified  or  set 
aside. 

"(3)  Petition  to  modify  or  set  aside 
demand  for  product  of  discovery.  — (a)  in 
the  case  of  any  civil  investigative  demand 
issued  under  subsection  (a)  which  is  an  ex- 
press demand  for  any  product  of  discovery, 
the  person  from  whom  such  discovery  was 
obtained  may  file,  in  the  district  court  of  the 
United  States  for  the  judicial  district  in 
which  the  proceeding  in  which  such  discov- 
ery was  obtained  is  or  was  last  pending,  and 
serve  upon  any  false  claims  law  investigator 
identified  in  the  demand  and  upon  the  re- 
cipient of  the  demand,  a  petition  for  an 
order  of  such  court  to  modify  or  set  aside 
those  portions  of  the  demand  requiring  pro- 
duction of  any  such  product  of  discovery. 
Any  petition  under  this  subparagraph  must 
be  filed— 

"(i)  within  20  days  after  the  date  of  service 
of  the  civil  investigative  demand,  or  at  any 
time  before  the  return  date  specified  in  the 
demand,  whichever  date  is  earlier,  or 


"Hi)  within  such  longer  period  as  may  be 
prescribed  in  writing  by  any  false  claims 
law  investigator  identified  in  the  demand. 

"(B)  The  petition  shall  specify  each 
ground  upon  which  the  petitioner  relies  in 
seeking  relief  under  subparagraph  (A),  and 
may  be  based  upon  any  failure  of  the  por- 
tions of  the  demand  from  which  relief  is 
sought  to  comply  with  the  provisions  of  this 
section,  or  upon  any  constitutional  or  other 
legal  right  or  privilege  of  the  petitioner 
During  the  pendency  of  the  petition,  the 
court  may  stay,  as  it  deems  proper,  compli- 
ance with  the  demand  and  the  running  of 
the  time  allowed  for  compliance  with  the 
demand. 

"(4)  Petition  to  require  performance  by 
CUSTODIAN  OF  DUTIES.— At  any  time  during 
which  any  custodian  is  in  custody  or  con- 
trol of  any  documentary  material  or  an- 
swers to  interrogatories  produced,  or  tran- 
scripts of  oral  testimony  given,  by  any 
person  in  compliance  with  any  civil  investi- 
gative demand  issued  under  subsection  (a), 
such  person,  and  in  the  case  of  an  express 
demand  for  any  product  of  discovery,  the 
person  from  whom  such  discovery  was  ob- 
tained, may  file,  in  the  district  court  of  the 
United  States  for  the  judicial  district  within 
which  the  office  of  such  custodian  is  situat- 
ed, and  sen^e  upon  such  custodian,  a  peti- 
tion for  an  order  of  such  court  to  require  the 
performance  by  the  custodian  of  any  duly 
imposed  upon  the  custodian  by  this  section. 

"(5)  Jurisdiction.— Whenever  any  petition 
is  filed  in  any  district  court  of  the  United 
States  under  this  subsection,  such  court 
shall  have  jurisdiction  to  hear  and  deter- 
mine the  matter  so  presented,  and  to  enter 
such  order  or  orders  as  may  be  required  to 
carry  out  the  provisions  of  this  section.  Any 
final  order  so  entered  shall  be  subject  to 
appeal  under  section  1291  of  title  28.  Any 
disobedience  of  any  final  order  entered 
under  this  section  by  any  court  shall  be  pun- 
ished as  a  contempt  of  the  court. 

"(6)  Applicability  of  federal  rules  of 
CIVIL  PROCEDURE.— The  Federal  Rules  of  Civil 
Procedure  shall  apply  to  any  petition  under 
this  subsection,  to  the  extent  that  such  rules 
are  not  inconsistent  with  the  provisions  of 
this  section. 

"(71  Disclosure  exemption.— Any  docu- 
mentary material,  answers  to  written  inter- 
rogatories, or  oral  testimony  provided  under 
any  civil  investigative  demand  issued  under 
subsection  (a)  shall  be  exempt  from  disclo- 
sure under  section  552  of  title  5. 

"(k)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term,  false  claims  law'  means— 

"(A)  this  section  and  sections  3729 
through  3732:  and 

"(B)  any  Act  of  Congress  enacted  after  the 
date  of  the  enactment  of  this  section  which 
prohibits,  or  makes  available  to  the  United 
States  in  any  court  of  the  United  States  any 
civil  remedy  with  respect  to,  any  false  claim 
against,  bribery  of,  or  corruption  of  any  offi- 
cer or  employee  of  the  United  States: 

"(2)  the  term  'false  claims  law  investiga- 
tion' means  any  inquiry  conducted  by  any 
false  claims  law  investigator  for  the  purpose 
of  ascertaining  whether  any  person  is  or  has 
been  engaged  in  any  violation  of  a  false 
claims  law: 

"(3)  the  term  'false  claims  law  investiga- 
tor' means  any  attorney  or  investigator  em- 
ployed by  the  Department  of  Justice  who  is 
charged  with  the  duty  of  enforcing  or  carry- 
ing into  effect  any  false  claims  law,  or  any 
officer  or  employee  of  the  United  States 
acting  under  the  direction  and  supervision 
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of  such  attorney  or  investigator  in  connec- 
tion with  a  false  claims  law  investigation: 

"14)  the  tern  'person'  means  any  natural 
person,  partnership,  corporation,  associa- 
tion, or  other  legal  entity,  including  any 
State  or  political  subdivision  of  a  State; 

"(S)  the  term  'documentary  material'  in- 
cludes the  original  or  any  copy  of  any  book, 
record,  report,  memorandum,  paper,  com- 
munication, tabulation,  chart,  or  other  doc- 
ument, or  data  compilations  stored  in  or  ac- 
cessible through  computer  or  other  informa- 
tion retrieval  systems,  together  with  instruc- 
tions and  all  other  materials  necessary  to 
use  or  interpret  such  data  compilations,  and 
any  product  of  discovery: 

"(6)  the  term  'custodian'  means  the  custo- 
dian, or  any  deputy  custodian,  designated 
by  the  Attorney  General  under  subsection 
<i)(l):and 

"(7)  the  term  'product  of  discovery'  in- 
cludes— 

"(A)  the  original  or  duplicate  of  any  depo- 
sition, interrogatory,  document,  thing, 
result  of  the  inspection  of  land  or  other 
property,  examination,  or  admission,  which 
is  obtained  by  any  method  of  discovery  in 
any  judicial  or  administrative  proceeding  of 
an  adversarial  nature: 

"(B)  any  digest,  analysis,  selection,  compi- 
lation, or  derivation  of  any  item  listed  in 
subparagraph  (A):  and 

"(C)  any  index  or  other  manner  of  access 
to  any  item  listed  in  subparagraph  (A).  ". 

(b)  Clerical  Amendment.— The  table  of 
contents  for  chapter  37  of  title  31,  United 
States  Code,  is  amended  by  adding  after  the 
item  relating  to  section  3731  the  following: 

"3732.  False  claims  jurisdictioTL 
"3733.  Civil  investigative  demands.". 
SEC.  7.  cmmsM  pe.\alties. 

Section  287  of  title  18,  United  States  Code, 
is  amended  by  striking  "five"  and  inserting 
"ten  ". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  31,  United  States  Code,  with  re- 
spect to  the  fradulent  use  of  public  property 
or  money.". 

AMENDMENT  NO.  3214 

Mr.  STEVENS.  Mr.  President,"  I 
move  that  the  Senate  concur  in  the 
House  amendment  with  an  amend- 
ment which  I  send  to  the  desk  on 
behalf  of  Senator  Grassley  of  Iowa. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  tMr.  Stevens], 
for  Mr.  Grassley,  proposes  an  amendment 
numbered  3214. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent the  amendment  not  be  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "False 
Claims  Amendments  Act  of  1986". 

SEC.  2.  FALSE  CLAIMS 

Section  3729  of  title  31,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  the  matter  preceding  para- 
graph (1)  and  inserting  the  following: 

"(a)  IjIability  for  Certain  Acts.— Any 
person  who—"; 

(2)  in  paragraph  (1)  by  striking  "Govern- 
ment or  a  member  of  an  armed  force"  and 


inserting  'United  States  Government  or  a 
member  of  the  Armed  Forces  of  the  United 
States"; 

(3)  in  paragraph  (2)  by  inserting  "by  the 
Government"  after  "approved": 

(4)  in  paragraph  (4)— 

(A)  by  striking  "public":  and 

(B)  by  striking  "in  an  armed  force"  and  in- 
serting "by  the  Government": 

(5)  in  paragraph  (5)— 

(A)  by  striking  "in  an  armed  force"  and  in- 
serting "by  the  Government";  and 

(B)  by  striking  "or"  after  the  semicolon; 

(6)  in  paragraph  (6)— 

(A)  by  striking  a  member  of  an  ai;med 
force"  and  inserting  "an  officer  or  employee 
of  the  Government,  or  a  member  of  the 
Armed  Forces,";  and 

(B)  by  striking  the  period  at  the  end  of 
the  paragraph  and  inserting  ":  or";  and 

(7)  by  adding  at  the  end  of  the  subsection 
the  following: 

"(7)  knowingly  makes,  uses,  or  causes  to 
be  made  or  used,  a  false  record  or  statement 
to  conceal,  avoid,  or  decrease  an  obligation 
to  pay  or  transmit  money  or  property  to  the 
Government. 

is  liable  to  the  United  States  Government 
for  a  civil  penalty  of  not  less  than  $5,000 
and  not  more  than  $10,000,  plus  3  times  the 
amount  of  damages  which  the  Government 
sustains  because  of  the  act  of  that  person, 
except  that  if  the  court  finds  that— 

"(A)  the  person  convmitting  the  violation 
of  this  subsection  furnished  officials  of  the 
United  States  responsible  for  investigating 
false  claims  violations  with  all  information 
known  to  such  person  about  the  violation 
within  30  days  after  the  date  on  which  the 
defendant  first  obtained  the  information; 

"(B)  such  person  fully  cooperated  with 
any  Government  investigation  of  such  viola- 
tion; and 

"(C)  at  the  time  such  person  furnished 
the  United  States  with  the  information 
about  the  violation,  no  criminal  prosecution, 
civil  action,  or  administrative  action  had 
commenced  under  this  title  with  respect  to 
such  violation,  and  the  person  did  not  have 
actual  knowledge  of  the  existence  of  an  in- 
vestigation into  such  violation; 
the  court  may  assess  not  less  than  2  times 
the  amount  of  damages  which  the  Govern- 
ment sustains  because  of  the  act  of  the 
person.  A  person  violating  this  subsection 
shall  also  be  liable  to  the  United  States 
Government  for  the  costs  of  a  civil  action 
brought  to  recover  any  such  penalty  or 
damages. 

•(b)  Knowing  and  Knowingly  Defined.— 
For  purposes  of  this  section,  the  terms 
knowing'  and  knowingly'  mean  that  a 
person,  with  respect  to  information— 

"(1)  has  actual  knowledge  of  the  informa- 
tion; 

"(2)  acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  information;  or 

"(3)  acts  in  reckless  disregard  of  the  truth 
or  falsity  of  the  information, 
and  no  proof  of  specific  intent  to  defraud  is 
required. 

"(c)  Claim  Defined.— For  purposes  of  this 
section,  claim'  includes  any  request  or 
demand,  whether  under  a  contract  or  other- 
wise, for  money  or  property  which  is  made 
to  a  contractor,  grantee,  or  other  recipient 
if  the  United  States  Government  provides 
any  portion  of  the  money  or  property  which 
is  requested  or  demanded,  or  if  the  Govern- 
ment will  reimburse  such  contractor,  grant- 
ee, or  other  recipient  for  any  portion  of  the 
money  or  property  which  is  requested  or  de- 
manded. 


"(d)  Exemption  from  Disclosure.— Any 
information  furnished  pursuant  to  subpara- 
graphs (A)  and  (C)  of  subsection  (a)  shall  be 
exempt  from  disclosure  under  section  552  of 
title  5. 

••(e)  Exclusion.— This  section  does  not 
apply  to  claims,  records,  or  statements  made 
under  the  Internal  Revenue  Code  of  1954.". 

SEC.  3.  CIVIL  ACTIONS  FOR  FALSE  CLAIMS. 

Section  3730  of  title  31,  United  States 
Code,  is  amended  to  read  as  follows: 

"§3730.  Civil  actions  for  fals«  claims 

••(a)  Responsibilities  of  the  Attorney 
General.— The  Attorney  General  diligently 
shall  investigate  a  violation  under  section 
3729.  If  the  Attorney  General  finds  that  a 
person  has  violated  or  is  violating  section 
3729,  the  Attorney  General  may  bring  a  civil 
action  under  this  section  against  the  person. 

"(b)  Actions  by  Private  Persons.— (1)  A 
person  may  bring  a  civil  action  for  a  viola- 
tion of  section  3729  for  the  person  and  for 
the  United  States  Government.  The  action 
shall  be  brought  in  the  name  of  the. Govern- 
ment. The  action  may  be  dismissed  only  if 
the  court  and  the  Attorney  General  give 
written  consent  to  th  dismissal  and  their 
reasons  for  consenting. 

••(2)  A  copy  of  the  complaint  and  written 
disclosure  of  substantially  all  material  evi- 
dence and  information  the  person  possesses 
shall  be  served  on  the  Government  pursu- 
ant to  Rule  4(d)(4)  of  the  Federal  Rules  of 
Civil  Procedure.  The  complaint  shall  be 
filed  in  camera,  shall  remain  under  seal  for 
at  least  60  days,  and  shall  not  be  served  on 
the  defendant  until  the  court  so  orders.  The 
Govermnent  may  elect  to  intervene  and  pro- 
ceed with  the  action  within  60  days  after  it 
receives  both  the  complaint  and  the  materi- 
al evidence  and  information. 

••(3)  The  Government  may,  for  good  cause 
shown,  move  the  court  for  extensions  of  the 
time  during  which  the  complaint  remains 
under  seal  under  paragraph  (2).  Any  such 
motions  may  be  supported  by  affidavits  or 
other  submissions  in  camera.  The  defendant 
shall  not  be  required  to  respond  to  any  com- 
plaint filed  under  this  section  until  20  days 
after  the  complaint  is  unsealed  and  served 
upon  the  defendant  pursuant  to  Rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 

"(4)  Before  the  expiration  of  the  60-day 
period  or  any  extensions  obtained  under 
paragraph  (3),  the  Government  shall— 

"(A)  proceed  with  the  action,  in  which 
case  the  action  shall  be  condu(n.ed  by  the 
Government;  or 

"(B)  notify  the  court  that  it  declines  to 
take  over  the  action,  in  which  case  the 
person  bringing  the  action  shall  have  the 
right  to  conduct  the  action. 

"(5)  When  a  person  brings  an  action  under 
this  subsection,  no  person  other  than  the 
Government  may  intervene  or  bring  a  relat- 
ed action  based  on  the  facts  underlying  the 
pending  action. 

••(c)  Rights  of  the  Parties  to  Qui  Tam 
Actions.— (1)  If  the  Government  proceeds 
with  the  action,  it  shall  have  the  primary 
responsibility  for  prosecuting  the  action, 
and  shall  not  be  bound  by  an  act  of  the 
person  bringing  the  action.  Such  person 
shall  have  the  right  to  continue  as  a  party 
to  the  action,  subject  to  the  limitations  set 
forth  in  paragraph  (2). 

■•(2)(A)  The  Government  may  dismiss  the 
action  notwithstanding  the  objections  of 
the  person  initiating  the  action  if  the 
person  has  been  notified  by  the  Govern- 
ment of  the  filing  of  the  motion  and  the 
court  has  provided  the  person  with  an  op- 
portunity for  a  hearing  on  the  motion. 
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"(B)  The  Govenrment  may  settle  the 
action  with  the  defendant  notwithstanding 
the  objections  of  the  person  initiating  the 
action  if  the  court  determines,  after  a  hear- 
ing, that  the  proposed  settlement  is  fair, 
adequate,  and  reasonable  under  all  the  cir- 
cumstances. Upon  a  showing  of  good  cause, 
such  hearing  may  be  held  in  camera. 

"(C)  Upon  a  showing  by  the  Government 
that  unrestricted  participation  during  the 
course  of  the  litigation  by  the  person  initiat- 
ing the  action  would  interfere  with  or 
unduly  delay  the  Government's  prosecution 
of  the.  case,  or  would  be  repetitious,  irrele- 
vant, or  for  purposes  of  harassment,  the 
court  may.  in  its  discretion,  impose  limita- 
tions on  the  person's  participation,  such 
as— 

■■(i)  limiting  the  number  of  witnesses  the 
person  may  call: 

"(ii)  limiting  the  length  of  the  testimony 
of  such  witnesses: 

"(iii)  limiting  the  person's  cross-examina- 
tion of  witnesses:  or 

■•(iv)  otherwise  limiting  the  participation 
by  the  person  in  the  litigation. 

■■(D)  Upon  a  showing  by  the  defendant 
that  unrestricted  participation  during  the 
course  of  the  litigation  by  the  person  initiat- 
ing the  action  would  be  for  purposes  of  har- 
assment or  would  cause  the  defendant 
undue  burden  or  unnecessary  expense,  the 
court  may  limit  the  participation  by  the 
person  in  the  litigation. 

■(3)  If  the  Government  elects  not  to  pro- 
ceed with  the  action,  the  person  who  initiat- 
ed the  action  shall  have  the  right  to  con- 
duct the  action.  If  the  Government  so  re- 
quests, it  shall  be  served  with  copies  of  all 
pleadings  filed  in  the  action  and  shall  be 
supplied  with  copies  of  all  deposition  tran- 
scripts (at  the  Government's  expense). 
When  a  person  proceeds  with  the  action, 
the  court,  without  limiting  the  status  and 
rights  of  the  person  initiating  the  action, 
may  nevertheless  permit  the  Government  to 
intervene  at  a  later  date  upon  a  showing  of 
good  cause. 

(4)  Whether  or  not  the  Government  pro- 
ceeds with  action,  upon  a  showing  by  the 
Government  that  certain  actions  of  discov- 
ery by  the  person  initialing  the  action 
would  interfere  with  the  Government's  in- 
vestigation or  prosecution  of  a  criminal  or 
civil  matter  arising  out  of  the  same  facts, 
the  court  may  stay  such  discovery  for  a 
period  of  not  more  than  60  days.  Such  a 
showing  shall  be  conducted  in  camera.  The 
court  may  extend  the  60-day  period  upon  a 
further  showing  in  camera  that  the  Govern- 
ment has  pursued  the  criminal  or  civil  inves- 
tigation or  proceedings  with  reasonable  dili- 
gence and  any  proposed  discovery  in  the 
civil  action  will  interfere  with  the  ongoing 
criminal  or  civil  investigation  or  proceed- 
ings. 

■■(5)  Notwithstanding  subsection  (b).  the 
Government  may  elect  to  pursue  its  claim 
through  any  alternate  remedy  available  to 
the  Government,  including  any  administra- 
tive proceeding  to  determine  a  civil  money 
penalty.  If  any  such  alternate  remedy  is 
pursued  in  another  proceeding,  the  person 
initiating  the  action  shall  have  the  same 
rights  in  such  proceeding  as  such  person 
would  have  had  if  the  action  had  continued 
under  this  section.  Any  finding  of  fact  or 
conclusion  of  law  made  in  such  other  pro- 
ceeding that  has  become  final  shall  be  con- 
clusive on  all  parties  to  an  action  under  this 
section.  For  purposes  of  the  preceding  sen- 
tence, a  finding  or  conclusion  is  final  if  it 
has  been  finally  determined  on  appeal  to 
the  appropriate  court  of  the  United  States. 


if  all  time  for  filing  such  an  appeal  with  re- 
spect to  the  finding  or  conclusion  has  ex- 
pired, or  if  the  finding  or  conclusion  is  not 
subject  to  judicial  review. 

•(d)  Award  to  Qui  Tam  Plaintiff.— ( 1)  If 
the  Government  proceeds  with  an  action 
brought  by  a  person  under  subsection  (b), 
such  person  shall,  subject  to  the  second  sen- 
tence of  this  paragraph,  receive  at  least  15 
percent  but  not  more  than  25  percent  of  the 
proceeds  of  the  action  or  settlement  of  the 
claim,  depending  upon  the  extent  to  which 
the  person  substantially  contributed  to  the 
prosecution  of  the  action.  Where  the  action 
is  one  which  the  court  finds  to  be  based  pri- 
marily on  disclosures  of  specific  information 
(other  than  information  provided  by  the 
person  bringing  the  action  relating  to  alle- 
gations or  transactions  in  a  criminal,  civil, 
or  administrative  hearing,  in  a  congression- 
al, administrative,  or  Government  Account- 
ing Office  report,  hearing,  audit,  or  investi- 
gation, or  from  the  news  media,  the  court 
may  award  such  sums  as  it  considers  appro- 
priate, but  in  no  case  more  than  10  percent 
of  the  proceeds,  taking  into  account  the  sig- 
nificance of  the  information  and  the  role  of 
the  person  bringing  the  action  in  advancing 
the  case  to  litigation.  Any  payment  to  a 
person  under  the  first  or  second  sentence  of 
this  paragraph  shall  be  made  from  the  pro- 
ceeds. Any  such  person  shall  also  receive  an 
amount  for  reasonable  expenses  which  the 
court  finds  to  have  been  necessarily  in- 
curred, plus  reasonable  attorneys'  fees  auid 
costs.  All  such  expenses,  fees,  and  costs 
shall  be  awarded  against  the  defendant. 

"(2)  If  the  Government  does  not  proceed 
with  an  action  under  this  section,  the 
person  bringing  the  action  or  settling  the 
claim  shall  receive  an  amount  which  the 
court  decides  is  reasonable  for  collecting  the 
civil  penalty  and  damages.  The  amount 
shall  be  not  less  than  25  percent  and  not 
more  than  30  percent  of  the  proceeds  of  the 
action  or  settlement  and  shall  be  paid  out  of 
such  proceeds.  Such  person  shall  also  re- 
ceive an  amount  for  reasonable  expenses 
which  the  court  finds  to  have  been  necessar- 
ily incurred,  plus  reasonable  attorney.-,  fees 
and  costs.  All  such  expenses,  fees,  and  costs 
shall  be  awarded  against  the  defendant. 

■■(3)  If  the  Government  does  not  proceed 
with  the  action  and  the  person  bringing  the 
action  conducts  the  action,  the  court  may 
award  to  the  defendant  its  reasonable  attor- 
neys' fees  and  expenses  if  the  defendant 
prevails  in  the  action  and  the  court  finds 
that  the  claim  of  the  person  bringing  the 
action  was  clearly  frivolus.  clearly  vexa- 
tious, or  brought  primarily  for  purposes  of 
harassment. 

■■(e)  Certain  Actions  Barred.— (1)  No 
court  shall  have  jurisdiction  over  an  action 
brought  by  a  former  or  present  member  of 
the  armed  forces  under  subsection  (b)  of 
this  section  against  a  member  of  the  armed 
forces  arising  out  of  such  person's  service  in 
the  armed  forces. 

"(2)(A)  No  court  shall  have  jurisdiction 
over  an  action  brought  under  subsection  (b) 
against  a  Member  of  Congress,  a  member  of 
the  judiciary,  or  a  senior  executive  branch 
official  if  the  action  is  based  on  evidence  or 
information  known  to  the  Government 
when  the  action  was  brought. 

"(B)  For  purposes  of  this  paragraph, 
"senior  executive  branch  official "  means 
any  officer  or  employee  listed  in  section 
201(f)  of  the  Ethics  in  Government  Act  of 
1978(5U.S.C.  App.) 

"(3)  In  no  event  may  a  person  bring  an 
action  under  sut>section  (b)  which  is  based 
upon  allegations  or  transactions  which  are 


the  subject  of  a  civil  suit  or  an  administra- 
tive civil  money  penalty  proceeding  in 
which  the  Government  is  already  a  party. 

'(4)(A)  No  court  shall  have  jurisdiction 
over  an  action  under  this  section  based  upon 
the  public  disclosure  of  allegations  or  trans- 
actions in  a  criminal,  civil,  or  administrative 
hearing,  in  a  congressional,  administrative, 
or  Government  Accounting  Office  report, 
hearing,  audit,  or  investigation,  or  from  the 
news  media,  unless  the  action  is  brought  by 
the  Attorney  General  or  the  person  bring- 
ing the  action  is  an  original  source  of  the  in- 
formation. 

"(B)  For  purposes  of  this  paragraph, 
original  source'  means  an  individual  who 
has  direct  and  independent  knowledge  of 
the  information  on  which  the  allegations 
are  based  and  has  voluntarily  provided  the 
information  to  the  Government  before 
filing  an  action  under  this  section  which  is 
based  on  the  information. 

•(f)  Government  Not  Liable  For  Certain 
Expenses.— The  Government  is  not  liable 
for  expenses  which  a  person  incurs  in  bring- 
ing an  action  under  this  section. 

"(g)  Fees  and  Expenses  to  Prevailing  De- 
pendant.—In  civil  actions  brought  under 
this  section  by  the  United  States,  the  provi- 
sions of  section  2412(d)  of  title  28  shall 
apply.". 

SEC.  4.  ENTITLEMENT  TO  RELIEF  FOR  DISCRIMINA- 
TION BY  EMPLOYERS  A<;AINST  EM- 
PLOYEES  WHO  REPORT  VIOLATIONS. 

Section  3730  of  title  31,  United  States 
Code,  as  amended  by  section  3  of  this  Act.  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)  Any  employee  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
in  the  terms  and  conditions  of  employment 
by  his  or  her  employer  because  of  lawful 
acts  done  by  the  employee  on  behalf  of  the 
employee  or  others  in  furtherance  of  an 
action  under  this  section,  including  investi- 
gation for.  initiation  of,  testimony  for,  or  as- 
sistance in  an  action  filed  or  to  be  filed 
under  this  section,  shall  be  entitled  to  all 
relief  necessary  to  make  the  employee 
whole.  Such  relief  shall  include  reinstate- 
ment with  the  same  seniority  status  such 
employee  would  have  had  but  for  the  dis- 
crimination. 2  times  the  amount  of  back 
pay.  interest  on  the  back  pay,  and  compen- 
sation for  any  special  damages  sustained  as 
a  result  of  the  discrimination,  including  liti- 
gation costs  and  reasonable  attorneys'  fees. 
An  employee  may  bring  an  action  in  the  ap- 
propriate district  court  of  the  United  States 
for  the  relief  provided  in  this  subsection.". 

SEC.  5.  FAl,SE  CLAIMS  PRCKEDl  RE. 

Section  3731  of  title  31.  United  States 
Code,  is  amended  by  striking  subsection  (b) 
and  inserting  the  following: 

"(b)  A  civil  action  under  section  3730  may 
not  be  brought— 

"(1)  more  than  6  years  after  the  date  on 
which  the  violation  of  section  3729  is  com- 
mitted, or 

■  (2)  more  than  3  years  after  the  date 
when  facts  material  to  the  right  of  action 
are  known  or  reasonably  should  have  been 
known  by  the  official  of  the  United  States 
charged  with  responsibility  to  act  in  the  cir- 
cumstances, but  in  no  event  more  than  10 
years  after  the  date  on  which  the  violation 
is  committed. 

whichever  occurs  last. 

"Cc)  In  any  action  brought  under  section 
3730.  the  United  States  shall  be  required  to 
prove  all  essential  elements  of  the  cause  of 
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action,  including  damages,  by  a  preponder- 
ance of  the  evidence. 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  Federal  Rules  of  Criminal  Proce- 
dure, or  the  Federal  Rules  of  Evidence,  a 
final  judgment  rendered  in  favor  of  the 
United  States  in  any  criminal  proceeding 
charging  fraud  or  false  statements,  whether 
upon  a  verdict  after  trial  or  upon  a  plea  of 
guilty  or  nolo  contendere,  shall  estop  the 
defendant  from  denying  the  essential  ele- 
ments of  the  offense  in  any  action  which  in- 
volves the  same  transaction  as  in  the  crimi- 
nal proceeding  and  which  is  brought  under 
subsection  (a)  or  (b)  of  section  3730.". 

SEC.  S.  FALSE  CLAIMS  JCRISDICTION:  CIVIL  INVE* 
TIGATIVE  DEMANDS. 

(a)  In  General.— Subchapter  III  of  chap- 
ter 37  of  title  31,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  sections: 
"§  3732.  False  claims  jurisdiction 

"(a)* Actions  Under  Section  3730.— Any 
action  under  section  3720  may  be  brought  in 
any  judicial  district  in  which  the  defendant 
or,  in  the  case  of  multiple  defendants,  any 
one  defendant  can  t)e  found,  resides,  trans- 
acts business,  or  in  which  any  act  proscribed 
by  section  3729  occurred.  A  summons  as  re- 
quired by  the  Federal  Rules  of  Civil  Proce- 
dure shall  be  issued  by  the  appropriate  dis- 
trict court  and  served  at  any  place  within  or 
outside  the  United  States. 

"(b)  CLAIMS  Under  State  Law.— The  dis- 
trict courts  shall  have  jurisdiction  over  any 
action  brought  under  the  laws  of  any  State 
for  the  recovery  of  funds  paid  by  a  State  or 
local  government  if  the  action  arises  from 
the  same  transaction  or  occurrence  as  an 
action  brought  under  section  3720. 
"§  3733.  Civil  investigative  demands 

"(a)  In  General.— 

"(1)  Issuance  and  service.— Whenever  the 
Attorney  General  has  reason  to  believe  that 
any  person  may  be  in  possession,  custody,  or 
control  of  any  documentary  material  or  in- 
formation relevant  to  a  false  claims  law  in- 
vestigation, the  Attorney  General  may, 
before  commencing  a  civil  proceeding  under 
section  3730  or  other  false  claims  law,  issue 
in  writing  and  cause  to  be  served  upon  such 
person,  a  civil  investigative  demand  requir- 
ing such  person— 

"(A)  to  produce  such  documentary  materi- 
al for  inspection  and  copying, 

"(B)  to  answer  in  writing  written  interrog- 
atories with  respect  to  such  documentary 
material  or  information, 

"(C)  to  give  oral  testimony  concerning 
such  documentary  material  or  information, 
or 

"(D)  to  furnish  any  combination  of  such 
material,  answers,  or  testimony. 
The  Attorney  General  may  not  delegate  the 
authority  to  issue  civil  Investigative  de- 
mands under  this  subsection.  Whenever  a 
civil  investigative  demand  is  an  express 
demand  for  any  product  of  discovery,  the 
Attorney  General,  the  Deputy  Attorney 
General,  or  an  Assistant  Attorney  General 
shall  cause  to  be  served,  in  any  manner  au- 
thorized by  this  section,  a  copy  of  such 
demand  upon  the  person  from  whom  the 
discovery  was  obtained  and  shall  notify  the 
person  to  whom  such  demand  is  issued  for 
the  date  on  which  such  copy  was  served. 

"(2)  Contents  and  deadlines.— 

"(A)  Each  civil  investigative  demand 
issued  under  paragraph  (1)  shall  state  the 
nature  of  the  conduct  constituting  the  al- 
leged violation  of  a  false  claims  law  which  is 
under  investigation,  and  the  applicable  pro- 
vision of  law  alleged  to  be  violated. 


"(B)  If  such  demand  is  for  the  production 
of  documentary  material,  the  demand 
shall— 

"(i)  describe  each  class  of  documentary 
material  to  be  produced  with  such  definite- 
ness  and  certainty  as  to  permit  such  materi- 
al to  be  fairly  identified: 

"(ii)  prescribe  a  return  date  for  each  such 
class  which  will  provide  a  reasonable  period 
of  time  within  which  the  material  so  de- 
manded may  be  assembled  and  made  avail- 
able for  inspection  and  copying;  and 

"(iii)  identify  the  false  claims  law  investi- 
gator to  whom' such  material  shall  be  made 
available. 

"(C)  If  such  demand  is  for  answers  to  writ- 
ten interrogatories,  the  demand  shall— 

"(i)  set  forth  with  specificity  the  written 
interrogatories  to  be  answered: 

"(ii)  prescribe  dates  at  which  time  answers 
to  written  interrogatories  shall  be  submit- 
ted; and 

"(iii)  identify  the  false  claims  law  investi- 
gator to  whom  such  answers  shall  be  sub- 
mitted. 

"(D)  If  such  demand  is  for  the  giving  of 
oral  testimony,  the  demand  shall— 

"(i)  prescriije  a  date,  time,  and  place  at 
which  oral  testimony  shall  be  commenced; 

"(ii)  identify  a  false  claims  law  investiga- 
tor who  shall  conduct  the  examination  and 
the  custodian  to  whom  the  transcript  of 
such  examination  shall  be  submitted; 

"(iii)  specify  that  such  attendance  and  tes- 
timony are  necessary  to  the  conduct  of  the 
investigation; 

"(iv)  notify  the  person  receiving  the 
demand  of  the  right  to  be  accompanied  by 
an  attorney  and  any  other  representative; 
and 

"(v)  describe  the  general  purpose  for 
which  the  demand  is  being  issued  and  the 
general  nature  of  the  testimony,  including 
the  primary  areas  of  inquiry,  which  will  be 
talcen  pursuant  to  the  demand. 

"(E)  Any  civil  investigative  demand  issued 
under  this  section  which  is  an  express 
demand  for  any  product  of  discovery  shall 
not  be  returned  or  returnable  under  20  days 
after  a  copy  of  such  demand  has  been 
served  upon  the  person  from  whom  the  dis- 
covery was  obtained. 

"(F)  The  date  prescribed  for  the  com- 
mencement of  oral  testimony  pursuant  to  a 
civil  investigative  demand  issued  under  this 
section  shall  be  a  date  which  is  not  less  than 
seven  days  after  the  date  on  which  demand 
is  received,  unless  the  Attorney  General  or 
an  Assistant  Attorney  General  designated 
by  the  Attorney  General  determines  that 
exceptional  circumstances  are  present 
which  warrant  the  commencement  of  such 
testimony  within  a  lesser  period  of  time. 

■(G)  The  Attorney  General  shall  not  au- 
thorize the  issuance  under  this  section  of 
more  than  one  civil  investigati%'e  demand 
for  oral  testimony  by  the  same  person 
unless  the  person  requests  otherwise  or 
unless  the  Attorney  General,  after  investi- 
gation, notifies  that  person  in  writing  that 
an  additional  demand  for  oral  testimony  is 
necessary.  The  Attorney  General  may  not, 
notwithstanding  section  510  of  title  28,  au- 
thorize the  performance,  by  any  other  offi- 
cer, employee,  or  agency,  of  any  function 
vested  in  the  Attorney  General  under  this 
subparagraph. 

"(b)  Protected  Material  or  Informa- 
tion.— 

"(1)  In  general.— a  civil  investigative 
demand  issued  under  subsection  (a)  may  not 
require  the  production  of  any  documentary 
material,  the  submission  of  any  answers  to 
written  interrogatories,  or  the  giving  of  any 


oral  testimony  if  such  material,  answers,  or 
testimony  would  be  protected  from  disclo- 
sure under— 

"(A)  the  standard  applicable  to  subpoenas 
or  subpoenas  duces  tecum  issued  by  a  court 
of  the  United  States  to  aid  in  a  grand  jury 
investigation:  or 

"(B)  the  standards  applicable  to  discovery 
requests  under  the  Federal  Rules  of  Civil 
Procedure,  to  the  extent  that  the  applica- 
tion of  such  standards  to  any  such  demand 
is  appropriate  and  consistent  with  the  provi- 
sions and  purposes  of  this  section. 

"(2)   EFFECrr   ON   OTHER   ORDERS.    RULES,   AND 

LAWS.— Any  such  demand  which  is  an  ex- 
press demand  for  any  product  of  discovery 
supercedes  any  inconsistent  order,  rule,  or 
provision  of  law  (other  than  this  section) 
preventing  or  restraining  disclosure  of  such 
product  of  discovery  to  any  person.  Disclo- 
sure of  any  product  of  discovery  pursuant  to 
any  such  express  demand  does  not  consti- 
tute a  waiver  of  any  right  or  privilege  which 
the  person  making  such  disclosure  may  be 
entitled  to  invoice  to  resist  discovery  of  trial 
preparation  materials. 

"(c)  Service;  Jurisdiction.— 

"(1)  By  whom  served.— Any  civil  investiga- 
tive demand  issued  under  subsection  (a) 
may  be  served  by  a  false  claims  law  investi- 
gator, or  by  a  United  States  marshal  or  a 
deputy  marshal,  at  any  place  within  the  ter- 
ritorial jurisdiction  of  any  court  of  the 
United  States. 

"(2)  Service  in  foreign  countries.— Any 
such  demand  or  any  petition  filed  under 
subsection  (j)  may  be  served  upon  any 
person  who'  is  not  found  within  the  territori- 
al jurisdiction  of  any  court  of  the  United 
States  in  such  manner  as  the  Federal  Rules 
of  Civil  Procedure  prescribe  for  ser\ice  in  a 
foreign  country.  To  the  extent  that  the 
courts  of  the  United  States  can  assert  juris- 
diction over  any  such  person  consistent  with 
due  process,  the  United  States  District 
Court  for  the  District  of  Columbia  shall 
have  the  same  jurisdiction  to  take  any 
action  respecting  compliance  with  this  sec- 
tion by  any  such  person  that  such  court 
would  have  if  such  person  were  personally 
within  the  jurisdiction  of  such  court. 

■(d)  Service  Upon  Legal  Entities  and 
Natural  Persons.— 

■■(1)  Legal  entities.— Service  of  any  civil 
investigative  demand  issued  under  subsec- 
tion (a)  or  of  any  petition  filed  under  sub- 
section (j)  may  be  made  upon  a  partnership 
corporation,  association,  or  other  legal 
entity  by— 

■•(A)  delivering  an  executed  copy  of  such 
demand  or  petition  to  any  partner,  execu- 
tive officer,  managing  agent,  or  general 
agent  of  the  partnership,  corporation,  asso-* 
ciation.  or  entity,  or  to  any  agent  authorized 
by  appointment  or  by  law  to  receive  service 
of  process  on  behalf  of  such  partnership, 
corporation,  association,  or  entity: 

"(B)  delivering  an  executed  copy  of  such 
demand  or  petition  to  the  principal  office  or 
place  of  business  of  the  partnership,  corpo- 
ration, association,  or  entity:  or 

■■(C)  depositing  an  executed  copy  of  such 
demand  or  petition  in  the  United  States 
mails  by  registered  or  certified  mail,  with  a 
return  receipt  requested,  addressed  to  such 
partnership,  corporation,  association,  or 
entity  at  its  principal  office  or  place  of  busi- 
ness. 

■■(2)  Natural  persons.— Service  of  any 
such  demand  or  petition  may  be  made  upon 
any  natural  person  by— 

■■(A)  delivering  and  executed  copy  of  such 
demand  or  petition  to  the  person:  or 
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•■(B)  depositing  and  executed  copy  of  such 
demand  or  petition  in  the  United  States 
mails  by  registered  or  certified  mail,  with  a 
return  receipt  requested,  addressed  to  the 
person  at  the  person's  residence  or  principal 
office  or  place  of  business. 

"(e)  Proof  of  Service.— A  verified  return 
by  the  individual  serving  any  civil  investiga- 
tive demand  issued  under  subsection  (a)  or 
any  petition  filed  under  subsection  <j)  set- 
ting forth  the  manner  of  such  service  shall 
be  proof  of  such  service.  In  the  case  of  serv- 
ice by  registered  or  certified  mail,  such 
return  shall  be  accompanied  by  the  return 
post  office  receipt  of  delivery  of  such 
demand. 

••(f)  Documentary  Material.— 

••(1)  Sworn  certificates.— The  production 
of  documentary  material  in  response  to  a 
civil  investigative  demand  served  under  this 
section  shall  be  made  under  a  sworn  certifi- 
cate, in  such  form  as  the  demand  desig- 
nates, by— 

••(A)  in  the  case  of  a  natural  person,  the 
person  to  whom  the  demand  is  directed,  or 

■•(B)  in  the  case  of  a  person  other  than  a 
natural  person,  a  person  having  knowledge 
of  the  facts  and  circumstances  relating  to 
such  production  and  authorized  to  act  on 
behalf  of  such  person. 

The  certificate  shall  state  that  all  of  the 
documentary  material  required  by  the 
demand  and  in  the  possession,  custody,  or 
control  of  the  person  to  whom  the  demand 
is  directed  has  been  produced  and  made 
available  to  the  false  claims  law  investigator 
identified  in  the  demand. 

■•(2)  Production  of  materials.— Any 
person  upon  whom  any  civil  investigative 
demand  for  the  production  of  documentary 
material  has  been  served  under  this  section 
shall  make  such  material  available  for  in- 
spection and  copying  to  the  false  claims  law 
investigator  identified  in  such  demand  at 
the  principal  place  of  business  of  such 
person,  or  at  such  other  place  as  the  false 
claims  law  investigator  and  the  person 
thereafter  may  agree  and  prescribe  in  writ- 
ing, or  as  the  court  may  direct  under  subsec- 
tion (jXl).  Such  material  shall  be  made  so 
available  on  the  return  date  specified  in 
such  demand,  or  on  such  later  date  as  the 
false  claims  law  investigator  may  prescribe 
in  writing.  Such  t>erson  may.  upon  written 
agreement  between  the  person  and  the  false 
claims  law  investigator,  substitute  copies  for 
originals  of  all  or  any  part  of  such  material. 

■•(g)  Interr(x;atories..— Each  interrogato- 
ry in  a  civil  investigative  demand  served 
under  this  section  shall  be  answered  sepa- 
rately and  fully  in  writing  under  oath  and 
shall  be  submitted  under  a  sworn  certificate. 
In  such  form  as  the  demand  designates,  by— 

••(1)  in  the  case  of  a  natural  person,  the 
person  to  whom  the  demand  is  directed,  or 

•■(2)  in  the  case  of  a  person  other  than  a 
natural  person,  the  person  or  persons  re- 
sponsible for  answering  each  interrogatory. 
If  any  interrogatory  is  objected  to,  the  rea- 
sons for  the  objection  shall  be  stated  in  the 
certificate  instead  of  an  answer.  The  certifi- 
cate shall  state  that  all  information  re- 
quired by  the  demand  and  in  the  possession, 
custody,  control,  or  knowledge  of  the  person 
to  whom  the  demand  is  directed  has  been 
submitted.  To  the  extent  that  any  informa- 
tion is  not  furnished,  the  information  shall 
be  identified  and-reasons  set  forth  with  par- 
ticularity regarding  the  reasons  why  the  in- 
formation was  not  furnished. 
"(h)  Oral  Examinations.— 
"(1)  Procedures.- The  examination  of 
any  person  pursuant  to  a  civil  investigative 
demand  for  oral  testimony  served  under  this 


section  shall  be  taken  before  an  officer  au- 
thorized, to  administer  oaths  and  affirma- 
tions by  the  laws  of  the  United  States  or  of 
the  place  where  the  examination  is  held. 
The  Officer  before  whom  the  testimony  is 
to  be  taken  shall  put  the  witness  on  oath  or 
affirmation  and  shall,  pesonally  or  by  some- 
one acting  under  the  direction  of  the  officer 
and  in  the  officer's  presence,  record  the  tes- 
timony of  the  .witness.  The  testimony  shall 
be  taken  stenographically  and  shall  be  tran- 
scribed. When  the  testimony  is  fully  tran- 
scribed, the  officer  before  whom  the  testi- 
momy  is  taken  shall  promptly  trnasmit  a 
copy  of  the  transcript  of  the  testimony  to 
the  custodian.  This  subsection  shall  not  pre- 
clude the  taking  of  testimony  by  any  means 
authorized  by.  and  in  a  manner  consistent 
with,  the  Federal  Rules  of  Civil  Procedure. 

■•(2)  Persons  present.— The  false  claims 
law  investigator  conducting  the  examina- 
tion shall  exclude  from  the  place  where  the 
examination  is  held  all  persons  except  the 
person  giving  the  testimony,  the  attorney 
for  and  any  other  representative  of  the 
person  giving  the  testimony,  the  attorney 
for  the  Government,  any  person  who  may 
be  agreed  upon  by  the  attorney  for  the  Gov- 
ernment and  the  person  giving  the  testimo- 
ny, the  officer  before  whom  the  testimony 
is  to  be  taken,  and  any  stenographer  taking 
such  testimony. 

■■(3)  Where  testimony  taken.— The  oral 
testimony  of  any  person  taken  pursuant  to 
civil  investigative  demand  served  under  this 
section  shall  be  taken  in  the  judicial  district 
of  the  United  States  within  which  such 
person  resides,  is  found,  or  transacts  busi- 
ness, or  in  such  other  place  as  may  be 
agreed  upon  by  the  false  claims  law  investi- 
gator conducting  the  examination  and  such 
person. 

••(4)  Transcript  of  testimony.— When  the 
testimony  is  fully  transcribed,  the  false 
claims  law  investigator  or  the  officer  before 
whom  the  testimony  is  taken  shall  afford 
the  witness,  who  may  be  accompanied  by 
counsel,  a  reasonable  opportunity  to  exam- 
ine and  read  the  transcript,  unless  such  ex- 
amination and  reading  are  waived  by  the 
witness.  Any  changes  in  form  or  substance 
which  the  witness  desires  to  make  shall  be 
entered  and  identified  upon  the  transcript 
by  the  officer  or  the  false  claims  law  investi- 
gator, with  a  statement  of  the  reasons  given 
by  the  witness  for  making  such  changes. 
The  transcript  shall  then  be  signed  by  the 
witness,  unless  the  witness  in  writing  waives 
the  signing,  is  ill,  cannot  be  found,  or  re- 
fuses to  sign.  If  the  transcript  is  not  signed 
by  the  witness  within  30  days  after  being  af- 
forded a  reasonable  opportunity  to  examine 
it,  the  officer  or  the  false  claims  law  investi- 
gator shall  sign  it  and  state  on  the  record 
the  fact  of  the  waiver,  illness,  absence  of  the 
witness,  or  the  refusal  to  sign,  together  with 
the  reason,  if  any,  given  therefor. 

(5)  Certification  and  delivery  to  custo- 
dian.—The  officer  before  whom  the  testimo- 
ny is  taken  shall  certify  on  the  transcript 
that  the  witness  was  sworn  by  the  officer 
and  that  the  transcript  is  a  true  record  of 
the  testimony  given  by  the  witness,  and  the 
officer  or  false  claims  law  investigator  shall 
promptly  deliver  the  transcript,  or  send  the 
transcript  by  registered  or  certified  mail,  to 
the  custodian. 

"(6)  Furnishing  or  iNSPEcrriON  of  tran- 
script BY  witness.— Upon  payment  of  rea- 
sonable charges  therefor,  the  false  claims 
law  investigator  shall  furnish  a  copy  of  the 
transcript  to  the  witness  only,  except  that 
the  Attorney  General,  the  Deputy  Attorney 
General,  or  an  Assistant  Attorney  General 


may,  for  good  cause,  limit  such  witness  to 
inspection  of  the  official  transcript  of  the 
witness's  testimony. 

••(7)  Conduct  of  oral  testimony.— (A) 
Any  person  compelled  to  appear  for  oral  tes- 
timony under  a  civil  investigative  demand 
issued  under  subsection  (a)  may  be  accom- 
panied, represented,  and  advised  by  counsel. 
Counsel  may  advise  such  person,  in  confi- 
dence, with  respect  to  any  question  asked  of 
such  person.  Such  person  or  counsel  may 
object  on  the  record  to  any  question,  in 
whole  or  in  part,  and  shall  briefly  state  for 
the  record  the  reason  for  the  objection.  An 
objection  may  be  made,  received,  and  en- 
tered upon  the  record  when  it  is  claimed 
that  such  person  is  entitled  to  refuse  to 
answer  the  question  on  the  grounds  of  any 
constitutional  or  other  legal  right  or  privi- 
lege, including  the  privilege  against  self-in- 
crimination. Such  person  may  not  otherwise 
object  to  or  refuse  to  answer  any  question, 
and  may  not  directly  or  through  counsel 
otherwise  interrupt  the  oral  examination.  If 
such  person  refuses  to  answer  any  question, 
a  petition  may  be  filed  in  the  district  court 
of  the  United  States  under  subsection  (j)(l) 
for  an  order  compelling  such  person  to 
answer  such  question. 

•'(B)  If  such  person  refuses  to  answer  any 
question  on  the  grounds  of  the  privilege 
against  self-incrimination,  the  testimony  of 
such  person  may  be  compelled  in  accord- 
ance with  the  provisions  of  part  V  of  title 
18. 

•■(8)  Witness  fees  and  allowances.— Any 
person  appearing  for  oral  testimony  under  a 
civil  investigative  demand  issued  under  sub- 
section (a)  shall  be  entitled  to  the  same  fees 
and  allowances  which  are  paid  to  witnesses 
in  the  district  courts  of  the  United  States. 

••(i)  Custodians  of  Documents,  Answers, 
and  Transcripts.— 

••(1)  Designation.— The  Attorney  General 
shall  designate  a  false  claims  law  investiga- 
tor to  serve  as  custodian  of  documentary 
material,  answers  to  interrogatories,  and 
transcripts  of  oral  testimony  received  under 
this  section,  and  shall  designate  such  addi- 
tional false  claims  law  investigators  as  the 
Attorney  General  determines  from  time  to 
time  to  be  necessary  to  serve  as  deputies  to 
the  custodian. 

••(2)  Responsibility  for  materials:  dis- 
closure.—(A)  A  false  claims  law  investigator 
who  receives  any  documentary  material,  an- 
swers to  interrogatories,  or  transcripts  of 
oral  testimony  under  this  section  shall 
transmit  them  to  the  custodian.  The  custo- 
dian shall  take  physical  possession  of  such 
material,  answers,  or  transcripts  and  shall 
be  responsible  for  the  use  made  of  them  and 
for  the  return  of  documentary  material 
under  paragraph  (4). 

••(B)  The  custodian  may  cause  the  prepa- 
ration of  such  copies  of  such  documentary 
material,  answers  to  interrogatories,  or  tran- 
scripts of  oral  testimony  as  may  be  required 
for  official  use  by  any  false  claims  law  inves- 
tigator, or  other  officer  or  employee  of  the 
Department  of  Justice,  who  is  authorized 
for  such  use  under  regulations  which  the 
Attorney  General  shall  issue.  Such  material, 
answers,  and  transcripts  may  be  used  by  any 
such  authorized  false  claims  law  investiga- 
tor or  other  officer  or  employee  in  connec- 
tion with  the  taking  of  oral  testimony  under 
this  section. 

■•(C)  Except  as  otherwise  provided  in  this 
subsection,  no  documentary  material,  an- 
swers to  Interrogatories,  or  transcripts  of 
oral  testimony,  or  copies  thereof,  while  in 
the  possession  of  the  custodian,  shall  be 
available  for  examination  by  any  individual 
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other  than  a  false  claims  law  investigator  or 
other  officer  or  employee  of  the  Depart- 
ment of  Justice  authorized  under  subpara- 
graph (B).  The  prohibition  in  the  preceding 
sentence  on  the  availability  of  material,  an- 
swers, or  transcripts  shall  not  apply  if  con- 
sent is  given  by  the  person  who  produced 
such  material,  answers,  or  transcripts,  or,  in 
the  case  of  any  product  of  discovery  pro- 
duced pursuant  to  an  express  demand  for 
such  material,  consent  is  given  by  the 
person  from  whom  the  discovery  was  ob- 
tained. Nothing  in  this  subparagraph  is  in- 
tended to  prevent  disclosure  to  the  Con- 
gress, including  any  committee  or  subcom- 
mittee of  the  Congress,  or  to  any  other 
agency  of  the  United  States  for  use  by  such 
agency  in  furtherance  of  its  statutory  re- 
sponsibilities. Disclosure  of  information  to 
any  such  other  agency  shall  be  allowed  only 
upon  application,  ma:de  by  the  Attorney 
General  to  a  United  States  district  court, 
showing  substantial  need  for  the  use  of  the 
information  by  such  agency  in  furtherance 
of  its  statutory  responsibilities. 

"(D)  While  in  the  possession  of  the  custo- 
dian and  under  such  reasonable  terms  and 
conditions  as  the  Attorney  General  shall 
prescribe— 

"(i)  documentary  material  and  answer  to 
interrogatories  shall  be  available  for  exami- 
nation by  the  person  who  produced  such 
material  or  answers,  or  by  a  representative 
of  that  person  authorized  by  that  person  to 
examine  such  material  and  answers;  and 

■■(ii)  transcripts  of  oral  testimony  shall  be 
available  for  examination  by  the  person 
who  produced  such  testimony,  or  by  a  repre- 
sentative of  that  person  authorized  by  the 
person  to  examine  such  transcripts. 

•■(3)  Use  of  material,  answers,  or  tran- 
scripts IN  other  proceedings.— Whenever 
any  attorney  of  the  Department  of  Justice 
has  been  designated  to  appear  before  any 
court,  grand  jury,  or  Federal  agency  in  any 
case  or  proceeding,  the  custodian  of  any 
documentary  material,  answers  to  interroga- 
tories, or  transcripts  of  oral  testimony  re- 
ceived under  this  section  may  deliver  to 
such  attorney  such  material,  answers,  or 
transcripts  for  official  use  in  connection 
with  any  such  case  or  proceeding  as  such  at- 
torney determines  to  be  required.  Upon  the 
completion  of  any  such  case  or  proceeding, 
such  attorney  shall  return  to  the  custodian 
any  such  material,  answers.  or,transcripts  so 
delivered  which  have  not  passed  into  the 
control  of  such  court,  grand  jury,  or  agency 
through  introduction  into  the  record  of 
such  case  or  proceeding. 

"(4)  Conditions  for  return  of  materi- 
al.—If  any  documentary  material  has  been 
produced  by  any  person  in  the  course  of  any 
false  claims  law  investigation  pursuant  to  a 
civil  investigative  demand  under  this  sec- 
tion, and— 

"(A)  any  case  or  proceeding  before  any 
court  or  grand  jury  arising  out  of  such  in- 
vestigation, or  any  proceeding  before  any 
Federal  agency  involving  such  material,  has 
been  completed,  or 

"(B)  no  case  or  proceeding  in  which  such 
material  may  be  used  has  been  commenced 
within  a  reasonable  time  after  completion 
of  the  examination  and  analysis  of  all  docu- 
mentary material  and  other  information  as- 
sembled in  the  course  of  such  investigatiion, 
the  custodian  shall,  upon  written  request  of 
the  person  who  produced  such  material, 
return  to  such  person  any  such  material 
(other  than  copies  furnished  to  the  false 
claims  law  investigator  under  subsection 
(f)(2)  or  made  for  the  Department  of  Jus- 
tice under  paragraph  (2)(B))  which  has  not 


passed  into  the  control  of  any  court,  grand 
jury,  or  agency  through  introduction  into 
the  record  of  such  case  or  proceeding. 

"(5)  Appointment  of  successor  custo- 
dians.—In  the  event  of  the  death,  disability, 
or  separation  from  service  in  the  Depart- 
ment of  Justice  of  the  custodian  of  any  doc- 
umentary material,  answers  to  interrogato- 
ries, or  transcripts  of  oral  testimony  pro- 
duced pursuant  to  a  civil  investigative 
demand  under  this  section,  or  in  the  event 
of  the  official  relief  of  such  custodian  from 
responsibility  for  the  custody  and  control  of 
such  material,  answers,  or  transcripts,  the 
Attorney  General  shall  promptly— 

"(A)  designate  another  false  claims  law  in- 
vestigator to  serve  as  custodian  of  such  ma- 
terial, answers,  or  transcripts,  and 

■■(B)  transmit  in  writing  to  the  person  who 
produced  such  material,  answers,  or  testimo- 
ny notice  of  the  identity  and  address  of  the 
successor  so  designated. 
Any  person  who  is  designated  to  be  a  succes- 
sor under  this  paragraph  shall  have,  with 
regard  to  such  material,  answers,  or  tran- 
scripts, the  same  duties  and  responsibilities 
as  were  imposed  by  this  section  upon  that 
person's  predecessor  in  office,  except  that 
the  successor  shall  not  be  held  responsible 
for  any  default  or  dereliction  which  oc- 
curred before  that  designation. 

"(j)  Judicial  Proceedings.— 

■■(1)  Petition  for  enforcement.— When- 
ever any  person  fails  to  comply  with  any 
civil  investigative  demand  issued  under  sub- 
section (a),  or  whenever  satisfactory  copy- 
ing or  reproduction  of  any  material  request- 
ed in  such  demand  cannot  be  done  and  such 
person  refuses  to  surrender  such  material, 
the  Attorney  General  may  file,  in  the  dis- 
trict court  of  the  United  States  for  any  judi- 
cial district  in  which  such  person  resides,  is 
found,  or  transacts  business,  and  serve  upon 
such  person  a  petition  for  an  order  of  such 
court  for  the  enforcement  of  the  civil  inves- 
tigative demand. 

■■(2)  Petition  to  modify  or  set  aside 
demand.— (A)  Any  person  who  has  received  a 
civil  investigative  demand  issued  under  sub- 
section (a)  may  file,  in  the  district  court  of 
the  United  Stales  for  the  judicial  district 
within  which  such  person  resides,  is  found, 
or  transacts  business,  and  serve  upon  the 
false  claims  law  investigator  Identified  in 
such  demand  a  petition  for  an  order  of  the 
court  to  modify  or  set  aside  such  demand.  In 
the  case  of  a  petition  addressed  to  an  ex- 
press demand  for  any  product  of  discovery, 
a  petition  to  modify  or  set  aside  such 
demand  may  be  brought  only  in  the  district 
court  of  the  United  States  for  the  judicial 
district  in  which  the  proceeding  in  which 
such  discovery  was  obtained  is  or  was  last 
pending.  Any  petition  under  this  subpara- 
graph must  be  filed— 

■■(i)  within  20  days  after  the  date  of  serv- 
ice of  the  civil  investigative  demand,  or  at 
any  time  before  the  return  date  specified  in 
the  demand,  whichever  date  is  earlier,  or 

■■(ii)  within  such  longer  period  as  may  be 
prescribed  in  writing  by  any  false  claims  law 
investigator  identified  in  the  demand. 

■■(B)  The  petition  shall  specify  each 
ground  upon  which  the  petitioner  relies  in 
seeking  relief  under  subparagraph  (A),  and 
may  be  based  upon  any  failure  of  the 
demand  to  comply  with  the  provisions  of 
this  section  or  upon  any  constitutional  or 
other  legal  right  or  privilege  of  such  person. 
During  the  pendency  of  the  petition  in  the 
court,  the  court  may  stay,  as  it  deems 
proper,  the  running  of  the  time  allowed  for 
compliance  with  the  demand,  in  whole  or  in 
part,  except  that  the  person  filing  the  peti- 


tion shall  comply  with  any  portions  of  the 
demand  not  sought  to  be  modified  or  set 
aside. 

■■(3)  Petition  to  modify  or  set  aside 
demand  for  product  of  discovery.— (A)  In 
the  case  of  any  civil  investigative  demand 
issued  under  subsection  (a)  which  is  an  ex- 
press demand  for  any  product  of  discovery, 
the  person  from  whom  such  discovery  was 
obtained  may  file,  in  the  district  court  of 
the  United  States  for  the  judicial  district 
court  of  the  United  States  for  the  judicial 
district  in  which  the  proceeding  in  which 
such  discovery  was  obtained  is  or  was  last 
pending,  and  serve  upon  any  false  claims 
law  investigator  identified  in  the  demand 
and  upon  the  recipient  of  the  demand,  a  pe- 
tition for  an  order  of  such  court  to  modify 
or  set  aside  those  portions  of  the  demand 
requiring  production  of  any  such  product  of 
discovery.  Any  petition  under  this  subpara- 
graph must  be  filed.— 

■■(i)  within  20  days  after  the  date  of  serv- 
ice of  the  civil  investigative  demand,  or  at 
any  time  before  the  return  date  specified  in 
the  demand,  whichever  date  is  earlier,  or 

■■(ii)  within  such  longer  period  as  may  be 
prescribed  in  writing  by  any  false  claims  law 
investigator  identified  in  the  demand. 

■■(B)  The  petition  shall  specify  each 
ground  upon  which  the  petitioner  relies  in 
seeking  relief  under  subparagraph  (A),  and 
may  be  based  upon  any  failure  of  the  por- 
tions of  the  demand  from  which  relief  is 
sought  to  comply  with  the  provisions  of  this 
section,  or  upon  any  constitutional  or  other 
legal  right  or  privilege  of  the  constitutional 
or  other  legal  right  or  privilege  of  the  peti- 
tioner. During  the  pendency  of  the  petition, 
the  court  may  stay,  as  it  deems  proper,  com- 
pliance with  the  demand  and  the  running  of 
the  time  allowed  for  compliance  with  the 
demand. 

(4)  Petition  to  require  pebformance  by 
custodian  of  duties.— At  any- time  during 
which  any  custodian  is  in  custody  or  control 
of  any  documentary  material  or  answers  to 
interrogatories  produced,  or  transcripts  of 
oral  testimony  given,  by  any  person  in  com- 
pliance with  any  civil  investigative  demand 
issued  under  subsection  (a),  such  person, 
and  in  the  case  of  an  express  demand  for 
any  product  of  discovery,  the  person  from 
whom  such  discovery  was  obtained,  may 
file,  in  the  district  court  of  the  United 
States  for  the  judicial  district  within  which 
the  office  of  such  custodian  is  situated,  and 
serve  upon  such  custodian,  a  petition  for  an 
order  of  such  court  to  require  the  perform- 
ance by  the  custodian  of  any  duty  imposed 
upon  the  custodian  by  this  section. 

■■(5)  Jurisdiction.— Whenever  any  peti- 
tion is  filed  In  any  district  court  of  the 
United  Slates  under  this  subsection,  such 
court  shall  have  jurisdiction  to  hear  and  de- 
termine the  matter  so  presented,  and  to 
enter  such  order  or  orders  as  may  be  re- 
quired to  carry  out  life  provisions  of  this 
section.  Any  final  order  so  entered  shall  be 
subject  to  appeal  under  section  1291  of  title 
28.  Any  disobedience  of  any  final  order  en- 
tered under  this  section  to  any  court  shall 
be  punished  as  a  contempt  of  the  court. 

■■(6)  Applicability  of  federal  rules  of 
civil  procedure.— The  Federal  Rules  of 
Civil  Procedure  shall  apply  to  any  petition 
under  this  subsection,  to  the  extent  that' 
such  rules  are  not  inconsistent  with  the  pro- 
visions of  this  section. 

■■(k)  Disclosure  exemption.— Any  docu- 
mentary material,  answers  to  written  inter- 
rogatories, or  oral  testimony  provided  under 
any  civil  investigative  demand  issued  under 
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subsection  (a)  shall  be  exempt  from  disclo- 
sure under  section  552  of  title  5. 

"(1)  Definitions.— For  purposes  of  this 
section- 
ed) the  term  'false  claims  law'  means— 

"(A)  this  section  and  sections  3729 
through  3732;  and 

"(B)  any  Act  of  Congress  enacted  after 
the  date  of  the  enactment  of  this  section 
which  prohibits,  or  makes  available  to  the 
United  States  in  any  court  of  the  United 
States  any  civil  remedy  with  respect  to.  any 
false  claim  against,  bribery  of.  or  corruption 
of  any  officer  or  employee  of  the  United 
States: 

"(2)  the  term  false  claims  law  investiga- 
tion' means  any  inquiry  conducted  by  any 
false  claims  law  investigator  for  the  purpose 
of  ascertaining  whether  any  person  is  or  has 
been  engaged  in  any  violation  of  a  false 
claims  law: 

"(3)  the  term  false  claims  law  investiga- 
tor' means  any  attorney  or  investigator  em- 
ployed by  the  Department  of  Justice  who  is 
charged  with  the  duty  of  enforcing  or  carry- 
ing into  effect  any  false  claims  law,  or  any 
officer  or  employee  of  the  United  States 
acting  under  the  direction  and  supervision 
of  such  attorney  or  investigator  in  connec- 
tion with  a  false  claims  law  investigation; 

"(4)  the  term  person'  means  any  natural 
person,  partnership,  corporation,  associa- 
tion, or  other  legal  entity,  including  any 
State  or  political  subdivision  of  a  State: 

"(5)  the  term  documentary  material'  in- 
cludes the  original  or  any  copy  of  any  book, 
record,  report,  memorandum,  paper,  com- 
munication, tabulation,  chart,  or  other  doc- 
ument, or  data  compilations  stored  in  or  ac- 
cessible through  computer  or  other  infor- 
mation retrieval  systems,  together  with  in- 
structions and  all  other  materials  necessary 
to  use  or  interpret  such  data  compilations, 
and  any  product  of  discovery: 

"(6)  the  term  'custodian'  means  the  custo- 
dian, or  any  deputy  custodian,  designated  by 
the  Attorney  General  under  subsection 
(i)(l):and 

"(7)  the  term  'product  of  discovery'  in- 
cludes— 

"(A)  the  original  or  duplicate  of  any  depo- 
sition, interrogatory,  document,  thing, 
result  of  the  inspection  of  land  or  other 
property,  examination,  or  admission,  which 
is  obtained  by  any  method  of  discovery  in 
any  judicial  or  administrative  proceeding  of 
an  adversarial  nature: 

"(B)  any  digest,  analysis,  selection,  compi- 
lation, or  derivation  of  any  item  listed  in 
subparagraph  (A):  and 

"(C)  any  index  or  other  manner  of  access 
to  any  item  listed  in  subparagraph  (A).". 

(b)  Clerical  Amendment.— The  table  of 
contents  for  chapter  37  of  title  31,  United 
States  Code,  is  amended  by  adding  after  the 
item  relating  to  section  3731  the  following: 
"3732.  False  claims  jurisdiction. 
"3733.  Civil  investigative  demands. 

SEC.  7.  CRIMINAL  PENALTIES. 

Section  287  of  title  18.  United  States  Code, 
is  amended  by  striking  "fined"  and  all  that 
follows  through  "both"  and  inserting  "im- 
prisoned not  more  than  five  years  and  shall 
be  subject  to  a  fine  in  the  amount  provided 
in  this  title". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3214)  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President,  I  in- 
troduced S.  1562,  the  False  Claims 
Reform  Act,  on  August  1,  1985,  in  the 


hope  that  my  colleagues  would  join 
with  me  to  produce  a  meaningful 
weapon  against  fraud.  While  persuad- 
ing all  of  my  colleagues  throughout 
these  past  14  months  has  not  been  an 
easy  task,  I  am  happy  to  say  that 
within  the  next  few  days  it  is  expected 
that  both  the  House  and  the  Senate 
will  approve  the  most  substantial 
reform  of  our  fraud  laws  in  more  than 
100  years. 

S.  1562  from  a  realization  that  the 
Government  needs  help— lots  of  help- 
to  adequately  protect  taxpayer  funds 
from  growing  and  increasingly  sophis- 
ticated fraud.  In  the  face  of  our  cur- 
rent Federal  debt  crisis,  it  is  more  im- 
portant than  ever  that  we  maintain  an 
efficient,  fair,  and  most  of  all,  effec- 
tive enforcement  system  to  protect  our 
Federal  dollars  from  fraud  and  Sbuse. 

This  bill  substantially  rewrites  a 
statute  originally  signed  into  law  by 
President  Abraham  Lincoln  and  its 
provisions  are  intended  to  restore  the 
overall  intent  of  that  Civil  War-era 
tool  against  fraud.  Primary  in  the 
original  "Lincoln  Law"  as  well  as  this 
legislation  is  the  concept  of  private  cit- 
izen assistance  in  guarding  taxpayer 
dollars.  The  expanded  qui  tam  provi- 
sions in  this  bill  will  serve  to  establish 
a  solid  partnership  between  public  law 
enforcers  and  private  taxpayers  in  the 
fight  against  fraud. 

Many  of  my  colleagues,  including 
Senators  DeConcini,  Thurmond, 
Metzenbaum,  and  Hatch,  as  well  as 
their  staffs,  have  devoted  considerable 
time  and  effort  to  working  toward  a 
consensus  on  this  bill.  I  want  to  thank 
them  as  well  as  my  colleagues  from 
the  House  of  Representatives,  Con- 
gressman Glickman,  Congressman 
Herman,  Congressman  Kindness,  Con- 
gressman Brooks,  and  their  staffs,  for 
working  to  advance  this  legislation  so 
that  it  may  be  signed  into  law.  I  would 
also  like  to  thank  the  attorneys  in  the 
Justice  Department  Civil  Division  for 
their  assistance  and  expertise,  the 
Center  for  Law  in  the  Public  Interest 
for  its  research  and  support,  and  Busi- 
ness Executives  for  National  Security 
for  its  whole-hearted  backing  of  this 
effort.  I  would  also  like  to  thank  my 
own  Judiciary  subcommittee  staff  for 
devoting  long  hours  toward  making 
this  legislation  a  reality. 

Over  the  past  few  weeks.  Senate  and 
House  negotiators  have  met  and  rec- 
onciled the  differences  between  S. 
1562  as  passed  by  the  Senate  and  S. 
1562  as  amended  and  passed  by  the 
House.  A  summary  of  the  agreed  upon 
changes  from  the  Senate  passed  bill 
follows: 

Forfeiture  under  the  False  Claims 
Act  will  be  determined  by  the  Court 
within  the  range  of  $5,000  to  $10,000 
and  consequential  damages  will  not  be 
recoverable  under  the  act.  Criminal 
penalties  under  18  U.S.C.  286  and  287 
will  conform  with  the  uniform  title  18 
penalties. 


Written  interrogatories  under  the 
Civil  Investigative  Demand  authority 
will  be  limited  to  questions  relating  to 
documents.  And  the  statute  of  limita- 
tions will  not  extend  past  10  years. 

The  role  of  the  qui  tam  plaintiff  is 
expanded  to  allow  participation  as  a 
party  to  the  action,  but  the  court  is 
granted  greater  discretion  to  impose 
limitations  in  certain  circumstances  on 
the  participation  of  the  qui  tam  plain- 
tiff. The  portion  of  awards  allowed  for 
such  plaintiffs  when  the  Government 
has  entered  the  case  is  increased  to  15- 
25  and  25-30  percent  when  the  Gov- 
ernment has  not  entered  the  action. 
When  the  qui  tam  plaintiff  brings  an 
action  based  on  public  information, 
meaning  he  is  an  'original  source" 
within  the  definition  under  the  act, 
but  the  action  is  based  primarily  on 
public  information  not  originally  pro- 
vided by  the  qui  tam  plaintiff,  he  is 
limited  to  a  recovery  of  not  more  than 
10  percent.  In  other  words  a  10-per- 
cent cap  is  placed  on  those  "original 
sources"  who  bring  cases  based  on  in- 
formation already  publicly  disclosed 
where  only  an  insignificant  amount  of 
that  information  stemmed  from  that 
original  source. 

Prevailing  defendants  may  be  award- 
ed attorneys  fees  to  be  paid  by  the  qui 
tam  plaintiff  when  the  action  is  found 
to  be  clearly  frivolous,  clearly  vexa- 
tious, or  brought  primarily  for  pur- 
poses of  harassment. 

Mr.  President,  I  look  toward  to  the 
adoption  of  this  legislation  and  its  fa- 
vorable impact  on  the  Federal  budget. 

Mr.  THURMOND.  I  would  like  to  in- 
quire of  the  principal  sponsor  of  S. 
1562,  the  distinguished  Senator  from 
Iowa,  Senator  Grassley,  what  role  is 
contemplated  for  the  qui  tam  relator 
when  the  Government  chooses  to  pro- 
ceed in  a  fraud  action  in  an  adminis- 
trative setting?  It  is  my  understanding 
that  S.  1562  has  limited  the  role  that 
the  qui  tam  will  play  in  an  administra- 
tive proceeding?  Is  this  the  under- 
standing of  the  principal  sponsor? 

Mr.  GRASSLEY.  The  distinguished 
chairman  of  the  Judiciary  Committee 
is  correct.  In  the  event  the  Govern- 
ment chooses  to  proceed  administra- 
tively, the  qui  tam  relator  retains  the 
same  rights  available  in  the  judicial 
action.  Although  the  Senate  compro- 
mised with  the  House  concerning  the 
qui  tam  relator's  participation,  both 
Houses  of  Congress  clearly  contem- 
plated allowing  for  limitations  on  the 
qui  tam's  participation  in  judicial  and 
administrative  actions.  The  Senate 
and  House  agreed  upon  language 
which  set  out  the  limitations  that  a 
court  could  impose  on  a  qui  tam  in 
civil  actions  when  active  participation 
by  the  qui  tam  could  harm  the  pro- 
ceeding. 

Upon  a  showing  by  the  Government 
that  unrestricted  participation  during 
either  an   administrative   or  judicial 
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proceeding  of  a  qui  tam  would  inter- 
fere with  or  unduly  delay  the  action, 
the  court  may,  in  its  discretion,  impose 
limitations  on  the  qui  tam's  participa- 
tion. Upon  a  showing  by  the  defendant 
that  the  action  would  be  for  purposes 
of  harassment  or  would  cause  undue 
burden  or  unnecessary  expense,  the 
court  may  similarly  limit  the  qui  tam's 
participation.  Additionally,  an  admin- 
istrative law  judge  has  great  discretion 
in  an  administrative  proceeding  to 
consider  the  cause  of  action  in  an  ex- 
peditious fashion,  and  the  legislation 
contemplates  that  administrative  pro- 
ceedings should  be  conducted  with  a 
minimum  of  undue  delay  or  interfer- 
ence by  qui  tam  relators. 

Mr.  THURMOND.  I  thank  the  dis- 
tinguished Senator  from  Iowa. 

Mr.  HATCH.  At  this  time  I  wish  to 
commend  the  Senator  from  Iowa  for 
his  fine  work  in  forwarding  this  impor- 
tant legislation  and  the  Chairman  of 
the  Judiciary  Committee,  the  Senator 
from  South  Carolina,  for  his  role  in 
working  with  Senator  Grassley  and 
me  in  molding  a  fair  and  effective  res- 
olution of  the  issues  involved  with 
fraud  against  the  Government.  We  are 
also  grateful  to  the  Members  of  the 
House  of  Representatives  who  partici- 
pated in  making  this  legislation  possi- 
ble. It  is  vitally  important  that  we  do 
something  about  the  waste  and  law- 
lessness that  fraud  against  our  Gov- 
ernment promotes.  This  bill  substan- 
tially strengthens  the  tools  to  fight 
fraud  but  retains  due  process  and  fair- 
ness as  to  the  accused. 

I  would  like  to  point  out  that  in  pro- 
viding fairness,  the  final  bill  gives  the 
court  flexibility  in  imposing  damages 
and  forfeiture.  When  there  are  miti- 
gating circumstances  present  in  the 
case,  the  court  may  impose  a  lesser 
forfeiture  since  a  range  of  $5,000  to 
$10,000  per  violation  is  provided  in  im- 
position of  penalty  or  forfeiture  upon 
a  finding  of  fraud.  Is  this  your  under- 
standing? 

Mr.  GRASSLEY.  Yes,  I  agree  with 
that  statement.  Therefore,  if  a  small 
business  has  been  found  liable  under 
the  act,  the  court  may  consider  the 
burden  of  the  forfeiture  to  the  busi- 
ness and  impose  a  penalty  on  the 
lower  end  of  the  range.  Similarly,  a 
procedure  is  established  for  corpora- 
tions to  come  forward  when  they  dis- 
cover fraud  within  their  midst.  When 
corporations  follow  these  procedures 
in  cooperating  with  the  Government, 
the  court  may  impose  not  only  the 
lesser  level  of  damages,  but  also  a 
lesser  level  of  penalty. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  that  action. 

Mr.  BYRD.  Mr.  President,  I  move  to 
table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INSPECTION  OF  ASBESTOS 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  5073. 

The  assistant  legislative  clerk  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
bill  (H.R.  5073)  to  amend  the  Toxic 
Substances  Control  Act  to  require  the 
Environmental  Protection  Agency  to 
promulgate  regulations  requiring  in- 
spection for  asbestos-containing  mate- 
rial in  the  Nation's  schools,  develop- 
ment of  asbestos  management  plans 
for  such  schools,  response  actions  with 
respect  to  friable  asbestos-containing 
material  in  such  schools,  and  for  other 
purposes." 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  October  1, 
1986,  beginning  at  page  H8816. 

Mr.  STAFFORD.  Mr.  President,  the 
bill  before  the  Senate  at  this  time  is 
one  of  the  most  important  public 
health  measures  that  we  have  consid- 
ered. It  is  aimed  at  reducing  the  risk  of 
asbestos-related  disease  for  an  estimat- 
ed 15  million  schoolchildren  and  1.4 
million  school  employees. 

Asbestos  is  a  deadly  substance.  An 
Assistant  Administrator  of  the  Envi- 
ronment Protection  Agency  testified 
before  the  Committee  on  Environment 
and  Public  Works  that  it  is  one  of  the 
four  or  five  most  hazardous  substances 
being  regulated  by  the  Agency.  The 
American  Cancer  Society,  reflecting 
prevailing  scientific  opinion,  testified 
that  there  is  no  known  safe  level  of  as- 
bestos exposure  and  that  efforts 
should  be  made  to  avoid  even  low-level 
exposure.  Other  expert  witnesses  testi- 
fied that  children  are  especially  at  risk 
because  of  their  high  breathing  rates, 
their  growing  lungs  and  other  factors. 

This  bill  enjoys  the  support  of  a 
wide  variety  of  educational,  public 
health,  and  governmental  organiza- 
tions. These  include  the  Service  Em- 
ployees International  Union  of  the 
AFL-CIO.  the  National  Parent  Teach- 
ers Association,  the  National  Educa- 
tion Association,  the  American  Federa- 
tion of  Teachers,  the  National  Gover- 
nor's Association,  the  National  Asso- 
ciation of  Counties,  and  a  host  of 
others. 

Mr.  President,  some  of  these  groups 
have  been  active  for  some  time  in  the 
struggle  to  protect  schoolchildren  and 
employees  from  asbestos  exposure.  In 
1984,  the  Service  Employees  Interna- 
tional Union  [SEIUl  brought  suit 
against  EPA  to  compel  the  agency  to 
issue  comprehensive  regulations  deal- 
ing with  the  asbestos  problems  in  the 
Nation's  schools.  Information  reviewed 
and  developed  during  the  lawsuit. 
SEW  v.  EPA,  No.  84-2790  (D.D.C.). 
demonstrated  the  inadequacies  of  the 
EPA's  asbestos  program  and  the  need 
for  legislation  requiring  the  agency  to 
issue  adequate  and  appropriate  regula- 
tions  regarding  asbestos  in   schools. 


This    legislation    provides    the    same 
relief  sought  in  the  lawsuit. 

In  our  deliberations  on  both  the 
need  for  and  the  scope  of  this  legisla- 
tion we  have  been  assisted  by  several 
groups  which  have  provided  valuable 
information  on  the  dangers  posed  by 
asbestos  in  the  Nation's  schools,  and 
the  types  of  regulations  which  are  re- 
quired to  address  those  dangers.  Spe- 
cifically, I  would  note  the  contribu- 
tions of  the  Service  Employees  Inter- 
national Union,  the  National  Educa- 
tional Association,  the  National 
Parent-Teacher  Association,  the  Amer- 
ican Federation  of  Teachers,  and  the 
National  School  Boards  Association. 
SEIU  was  particularly  helpful  in  that 
information  which  it  obtained  in  its 
lawsuit  against  EPA  to  compel  the 
Agency  to  issue  asbestos  regulations 
demonstrated  the  inadequacies  of  the 
EPA  Asbestos  Program,  and  the  need 
for  legislation  obligating  EPA  to  take 
appropriate  regulatory  action. 

Mr.  President,  with  the  active  sup- 
port of  these  groups,  similar  versions 
of  the  present  bill  passed  through  the 
entire  legislative  process  in  both 
Houses  of  Congress  without  receiving 
a  single  dissenting  vote.  That  is  a  re- 
markable achievement  and  it  bespeaks 
plainly  the  priority  that  Congress 
places  on  this  important  issue. 

Mr.  President.  I  want  to  note  that 
we  have  reached  agreement  between 
the  two  Houses  of  Congress  without 
the  need  for  a  formal  conference  com- 
mittee. We  achieved  this  by  informally 
negotiating  with  the  authors  of  the 
House  bill  a  substitute  bill  incorporat- 
ing features  of  S.  2083  and  H.R.  5073. 
It  is  that  substitute  that  was  passed  by 
the  House  and  is  now  before  the 
Senate  as  H.R.  5073.  I  point  this  out. 
Mr.  President,  to  draw  attention  to  the 
floor  statements  being  made  today  by 
Senators  who  were  actively  involved  in 
negotiating  the  present  bill.  Because 
there  will  be  no  conference  report  on 
this  substitute  bill,  these  floor  state- 
ments will  serve  as  legislative  history 
for  purposes  of  discerning  the  intent 
of  the  authors  of  the  substitute  bill, 
along  with  similar  statements  made  by 
our  counterparts  in  the  other  body.  In 
that  regard,  Mr.  President.  I  have 
agreed  with  the  principal  authors 
from  the  House  of  Representatives  to 
print  in  the  record  of  this  debate  a 
statement  concerning  certain  aspects 
of  this  bill.  That  statement  is  as  fol- 
lows: 

Statement 

The  legislation  requires  the  Administrator 
to  promulgate  regulations  which  define 
what  "response  actions"  must  be  taken  in 
school  buildings,  using  the  least  burden- 
some methods  which  protect  human  health 
and  the  environment. 

The  statutory  standard  of  "protection  of 
human  health  and  the  environment "  is  the 
same  standard  that  applies  under  the  Re- 
source Conservation  and  Recovery  Act 
[RCRA]  and  is  different  from  the  "unrea- 
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sonable  risk"  standard  applicable  under  sec- 
tion 6  of  the  Toxic  Substance  Control  Act 
[TSCA].  The  "protection  of  human  health 
and  the  environment"  standard  requires  the 
agency  to  determine  what  actions  will  pro- 
tect human  health  and  the  environment 
from  actual  or  potential  asbestos  hazards. 
Such  hazards  include  actual  or  potential  ex- 
posure to  releases  of  asbestos  that  may 
cause  adverse  effects  on  human  health  or 
the  environment. 

The  "protect  human  health  and  the  envi- 
ronment" standard  does  not  require  EPA  to 
establish  a  quantitative  relationship  be- 
tween the  physical  characteristics  of  the  as- 
bestos-containing materials  (e.g.,  their  con- 
dition or  location)  and  the  health  risks 
which  may  be  posed  by  exposure  to  airborne 
asbestos  fibers.  The  legislation  does  not 
intend  that  the  agency  be  either  required  to 
or  prohibited  from  using  such  technologies 
as  air  monitoring  in  meeting  the  standard. 
It  does  not  require  or  prohibit  the  agency, 
from  developing  a  model  relating  physical 
characteristics  of  the  material  to  ambient 
fiber  levels.  The  legislation  also  does  not  re- 
quire or  prohibit  the  agency  from  conduct- 
ing a  quantitative  risk  assessment  relating 
ambient  fiber  levels  to  a  particular  amount 
of  actual  or  potential  health  risks. 

The  requirement  that  EPA  use  the  "least 
burdensome  methods"  in  defining  appropri- 
ate response  actions  does  not  in  any  way 
affect  the  overriding  health  standard  that 
applies  to  the  regulations— i.e..  "protection 
of  human  health  and  the  environment." 
Any  method,  or  response  action,  selected  by 
the  agency  must  meet  this  overriding  health 
standard.  Once  EPA  determines  the  set  of 
response  actions  that  will  meet  the  stand- 
ard, the  agency  should  make  a  separate  de- 
termination of  what  constitutes  the  "least 
burdensome"  approach. 

The  legislation  recognizes  that  local  cir- 
cumstances—including  how  a  specific  popu- 
lation of  a  specific  school  uses  the  building 
at  issue,  and  the  long  and  short-term  costs 
posed  by  the  various  options  in  the  context 
of  the  local  situation— could  affect  EPA's  se- 
lection of  the  "least  burdensome"  methods. 
The  legislation  does  not  in  any  way  affect 
the  prerogative  of  local  educational  agencies 
to  go  further  or  do  more  work,  than  the 
least  burdensome  methods  selected  by  the 
EPA  regulations. 

The  legislation  establishes  four  categories 
of  circumstances  in  which  EPA  must  pre- 
scribe, by  regulation,  appropriate  response 
actions  for  friable  asbestos-containing  mate- 
rial. The  four- circumstances  are:  (1)  situa- 
tions where  friable  asbestos-containing  ma- 
terial is  damaged,  deteriorated  or  delaminat- 
ed;  (2)  situations  where  friable  asbestos-con- 
taining is  "significantly"  damaged,  deterio- 
rated or  delaminated:  (3)  situations  where 
there  is  a  potential  (i.e.,  "reasonable  likeli- 
hood") that  the  material  will  become  dam- 
aged, deteriorated  or  delaminated  in  speci- 
fied areas  of  the  school:  and  (4)  situations 
where  there  is  a  potential  that  the  material 
will  become  "significantly"  damaged,  dete- 
riorated or  delaminated  in  such  areas. 

The  Administrator  must  describe  appro- 
priate response  actions  in  "at  least"  these 
four  circumstances.  This  language  means 
that,  at  a  minimum,  the  EPA  regulations 
must  cover  these  circumstances  by  requiring 
implementation  of  response  actions  de- 
scribed for  each  of  these  circumstances. 
This  language  is  derived  from  the  Senate 
bill  (S.  2083)  which  required  prescription  of 
response  action,  "at  a  minimum"  in  such  cir- 
cumstances. The  "at  least"  language  in  the 
final  legislation  carries  out  the  same  statu- 
tory intent. 


For  the  first  circumstance,  where  the  as- 
bestos has  already  become  damaged,  dete- 
riorated or  delaminated.  "response  actions" 
include  methods  identified  in  Chapters  3 
and  5  of  the  EPA  Guidance  Document.  In 
the  second  circumstance,  where  the  asbestos 
has  already  become  significantly  damaged, 
deteriorated  or  delaminated,  the  only  op- 
tions for  "response  actions"  include  meth- 
ods identified  in  Chapter  5  of  the  EPA 
Guidance  Document.  Chapter  3  sets  forth 
operations  and  maintenance  methods,  in- 
cluding minor  repair.  Chapter  5  includes  en- 
closure, encapsulation,  removal  and  relative- 
ly major  repairs.  Chapter  3  methods  can 
never  be  used  when  asbestos  has  become 
"significantly"  damaged,  deteriorated  or  de- 
laminated, although  such  methods  remain 
an  option  when  the  asbestos  is  only  dam- 
aged, deteriorated  or  delaminated. 

The  legislation  contemplates  that  new 
technologies  may  be  developed  that  will 
expand  the  universe  of  methods  contained 
in  both  Chapters  3  and  5.  If  such  technol- 
ogies do  become  available,  EPA  should  in- 
clude them  in  its  regulations,  so  long  as  the 
new  technologies— or  methods— protect 
human  health  and  the  environment.  By  ref- 
erencing Chapters  3  and  5,  the  legislation 
establishes  a  floor  of  appropriate  response 
actions  but  does  not  freeze  the  development 
of  new,  more  protective  and  more  cost-effec- 
tive technologies  to  accomplish  the  overall 
goal  of  meeting  the  health  standard  in  the 
legislation. 

For  the  third  and  fourth  circumstances, 
where  asbestos  has  not  yet  become  dam- 
aged, deteriorated  or  delaminated,  but 
where  there  is  a  "reasonable  likelihood"  it 
will  become  damaged,  deteriorated  or  dela- 
minated. the  legislation  requires  that  EPA 
prescribe  "preventive"  measures  that  will 
either  prevent  the  likelihood  of  damaged, 
deterioration  and  delamination  or  will  oth- 
erwise protect  human  health  and  the  envi- 
ronment. 

For  example,  a  school  gymnasium  used  for 
basketball  practice  contains  a  ceiling  com- 
posed of  friable  asbestos-containing  materi- 
al. The  ceiling  is  not  yet  damaged,  uiierio- 
rated  or  delaminated.  but  there  is  a  "reason- 
able likelihood"  it  will  become  .so  as  the 
school  year  progresses  and  basketballs  are 
constantly  thrown  against  it.  The  schooJ 
could  "prevent"  damage  by  a  variety  of 
methods,  including  covering  the  ceiling  with 
a  net  to  prevent  the  balls  from  striking  it  or 
using  another  facility  for  basketball  prac- 
tice. The  EPA  regulations  should  develop 
such  preventive  methods  fully  and  prescribe 
them  for  all  potential  damage  situations. 

Once  again,  preventive  measures  can  in- 
clude either  methods  to  prevent  damage  or 
methods  (such  as  closing  the  room)  which 
will  prevent  adverse  health  effects  as  a 
result  of  exposure  to  airborne  asbestos 
fibers.  If  damage,  deterioration,  or  delamin- 
ation is  prevented,  the  minimal  circum- 
stances established  by  the  legislation  are 
never  created.  If  damage,  deterioration  or 
delamination  cannot  be  prevented,  but 
other  measures  will  protect  human  health 
and  the  environment,  such  methods  would 
meet  the  statutory  standard. 

Section  204  contains  a  standard  following 
the  completion  of.  response  actions  other 
than  operation  and  maintenance  activities 
which  must  be  met  before  areas  that  have 
undergone  response  actions  can  be  reoccu- 
pied.  The  section  mandates  that  only  elec- 
tron microscopy  can  be  used  to  analyze  air 
samples  to  ensure  that  the  standard  has 
l)een  met.  The  section  establishes  that 
phase  contrast  microscopy  should  not  be 


used  because  it  is  an  inadequate  tool  in  that 
it  cannot  distinguish  asbestos  from  other 
materials  nor  can  it  detect  the  most  micro- 
scopic fibers. 

The  Congress  recognizes  that  transmis- 
sion electron  microscopy  is  superior  to  scan- 
ning electron  microscopy.  However,  at  this 
point,  transmission  microscopy  is  expensive 
and  not  readily  available.  But  these  prob- 
lems with  transmission  microscopy  will 
likely  be  eased  as  the  market  responds  to 
the  needs  of  contractors  who  must  use  elec- 
tron microscopy  to  meet  the  reoccupancy 
standard. 

The  new  Title  II  of  TSCA  is  subject  to  the 
provisions  of  Sections  15,  16.  19  and  20  of 
TSCA.  except  where  Title  II  specifically 
provides  otherwise.  These  exceptions  in- 
clude reduced  civil  penalty  limits  for  certain 
infractions  by  local  education  agencies,  re- 
quirements for  channeling  certain  penalty 
payments  back  to  local  education  agencies, 
specific  factors  to  be  used  in  determining 
the  amount  of  a  civil  penalty  against  local 
education  agencies,  and  deletion  of  the  60- 
day  notice  requirement  with  respect  to  citi- 
zens' civil  actions  against  the  Administrator 
for  failure  to  meet  a  statutory  deadline  in 
section  203.  Except  as  specifically  provided 
in  Title  II.  the  usual  TSCA  provisions  relat- 
ed to  administrative  civil  penalties,  maxi- 
mum penalties  and  citizens'  suits  remain  un- 
changed and  may  be  used  with  regard  to  ac- 
tions required  by  Title  II. 

Mr.  STAFFORD.  Mr.  President.  I 
woulci  like  to  continue  my  comments 
with  a  brief  discussion  of  certain  as- 
pects of  this  bill. 

I  would  like  to  begin  b.v  reiterating  a 
point  made  in  the  above  statement. 
This  bill  requires  EPA  to  define  "re- 
sponse actions"  to  be  taken  by  a  local 
education  agency  when  asbestos-con- 
taining material  is  found  in  a  school.  A 
number  of  response  actions  exist, 
ranging  from  an  operation  and  main- 
tenance plan  to  various  forms  of 
abatement,  including  removal  of  the 
asbestos  from  the  school.  In  determin- 
ing what  response  actions  are  accepta- 
ble in  different  circumstances.  EPA 
must  apply  the  standard  expressed  in 
section  202(10)  and  elsewhere  in  this 
bill.  Each  response  action  must  protect 
human  health  and  the  environment. 

This  standard  is  taken  from  the  Re- 
source- Conservation  and  Recovery 
Act.  It  was  selected  with  the  express 
purpose  of  avoiding  any  implication 
that  the  usual  TSCA  standard  of  un- 
reasonable risk  would  apply  to  this 
new  title  of  TSCA.  This  matter  re- 
ceived considerable  discussion.  The 
Agency  is  not  to  consider  cost  in  deter- 
mining whether  a  response  action  is 
sufficient  to  protect  public  health  and 
the  environment. 

In  applying  this  standard,  it  is  not 
intended  that  EPA  have  to  prove  that 
a  particular  response  action  (as  op- 
posed to  a  lesser  response  action)  is 
necessary  to  protect  human  health 
and  the  environment  before  it  can  re- 
quire that  action  in  a  regulation. 
Rather,  the  Agency  should  assure  that 
all  response  actions  are  sufficient  to 
meet  this  standard.  Doubt  should  be 
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resolved  in  favor  of  affording  greater 
protection. 

This  distinction  between  necessity 
and  sufficiency  is  an  important  one. 
Based  on  present  technical  capability, 
the  regulations  under  sections  203  (c) 
and  (d)  are  likely  to  be  structured  in 
terms  of  a  required  response  to  a  set  of 
physical  circumstances  involving  such 
things  as  the  condition  of  the  asbestos 
and  its  location.  At  the  present  time, 
EPA  is  unlikely  to  be  able  to  prove  a 
quantitative  relationship  between  the 
physical  circumstances  of  asbestos- 
containing  material  and  a  particular 
level  of  risk  to  human  health  or  the 
environment  in  order  to  establish  the 
necessity  of  a  particular  response 
action.  To  do  so  arguably  would  re- 
quire the  use  of  quantitative  models, 
that  do  not  exist,  monitoring  of  ambi- 
ent air  concentration  of  asbestos 
fibers,  and  quantitative  risk  assess- 
ments. The  Agency  is  not  prohibited 
from  using  these  tools,  but  it  should 
be  noted  that  the  authors  considered 
and  rejected  suggestions  that  quanti- 
tative risk  assessments  and  air  moni- 
toring be  a  necessary  precedent  to  a 
response  action  involving  abatement 
methods.  For  reasons  described  in 
hearings  before  the  Committee  on  En- 
vironment and  Public  Works,  both  are 
fraught  with  technical  difficulty  at 
the  present  time. 

This  bill  also  introduces  the  concept 
that  the  EPA  regulations  should  iden- 
tify the  least  burdensome  method  of 
response  in  a  school,  given  the  circum- 
stances that  exist  there.  This  concept 
is  not  part  of  the  RCRA  standard.  Its 
purpose  is  to  provide  further  guidance 
to  local  education  agencies  by  defin- 
ing, from  among  the  response  actions 
that  will  protect  human  health  and 
the  environment,  the  one  that  is  least 
burdensome.  Circumstances  peculiar 
to  a  particular  school  building  may 
affect  a  local  education  agency's  deci- 
sion about  what  action  to  take.  For  ex- 
ample, local  school  officials  might  de- 
termine that  removal  of  the  asbestos, 
through  a  greater  near-term  expense, 
is  preferable  to  an  abatement  method 
that  involves  long-term  expenses  asso- 
ciated with  operation  and  mainte- 
nance and  periodic  reinspections.  This 
bill  is  not  intended  to  prevent  or  dis- 
courage a  local  education  agency  from 
taking  action  beyond  that  required  by 
the  EPA  regulations. 

Section  203(b)  of  the  bill  requires  in- 
spection for  all  asbestos-containing 
material,  not  just  friable  material. 
This  requirement  goes  beyond  EPA's 
1982  inspection  rule,  which  was  limit- 
ed to  friable  asbestos.  A  school  build- 
ing can  be  excluded  from  this  inspec- 
tion requirement  only  if  all  portions  of 
it  were  inspected  previously  for  both 
friable  and  nonfriable  asbestos,  con- 
sistent with  the  new  requirements  of 
this  title.  An  inspection  pursuant  to 
EPA's  guidance  document  that  went 
no  further  than  the  minimum  require- 


ment to  inspect  for  friable  asbestos  is 
inadequate  under  this  bill. 

Subparagraphs  203(c)(1)  (C)  and  (D) 
refer  to  areas  regularly  used  by  build- 
ing occupants,  including  maintenance 
personnel,  in  the  course  of  their 
normal  activities.  In  interpreting  these 
subparagraphs,  EPA  should  keep  in 
mind  the  overall  intent  of  this  legisla- 
tion to  protect  human  health,  includ- 
ing the  health  of  individual  mainte- 
nance personnel.  The  areas  described 
should  include  areas  that  maintenance 
workers  are  required  to  enter  in  con- 
junction with  their  normal  responsibil- 
ities and  duties. 

Paragraphs  (3)  and  (5)  of  section 
203(d)  define  circumstances  for  which 
an  abatement  action  as  described  in 
chapter  5  of  EPA's  guidance  document 
must  be  taken.  These  actions  include 
removal,  encapsulation,  enclosure,  and 
some  types  of  repair  of  damaged  asbes- 
tos. 

The  requirement  that  methods  for 
responsing  include  these  abatement 
methods  recognizes  that  other  more 
effective  abatement  methods  may  be 
developed  in  the  future.  It  does  not 
mean  that  lesser  response  actions  that 
do  not  involve  abatement  as  described 
in  chapter  5,  such  as  operation  and 
maintenance  activities,  are  acceptable 
in  the  circumstances  referred  to  in 
these  paragraphs.  Operations  and 
maintenance  activities  are  described  in 
chapter  3  of  the  guidance  document 
and  are  only  acceptable  response  ac- 
tions in  circumstances  referred  to  in 
paragraphs  (2)  and  (4)  of  section 
203(d). 

Sections  203(i)  and  204(d)(1)(C)  of 
the  bill  require  implementation  of  as- 
bestos management  plans  in  a  timely 
fashion.  An  asbestos  management  plan 
will  contain  a  variety  of  activities 
ranging  from  one-time  actions,  such  as 
removal  of  asbestos,  to  long-term  oper- 
ations and  maintenance  and  periodic 
reinspection  commitments.  For  this 
reason,  it  was  not  feasible  to  establish 
in  the  bill  a  date  by  which  implemen- 
tation of  the  plan  must  be  complete. 
This  does  not  mean  that  response  ac- 
tions needed  to  protect  the  health  of 
schoolchildren  and  employees  should 
drag  on  and  on.  A  response  action  does 
no  good  until  it  is  implemented.  In 
fact,  timely  implementation  is  inher- 
ent in  the  notion  of  a  response  action 
that  protects  human  health  and  the 
environment.  Although  some  response 
actions  can  be  scheduled  so  as  to  mini- 
mize disruption,  there  undoubtedly 
will  be  circumstances  in  which  an 
action  to  protect  the  health  of  chil- 
dren or  employees  must  be  taken 
promptly.  On  these  occasions,  cost 
should  not  be  an  excuse  for  continuing 
to  expose  people  to  health-threatening 
asbestos.  In  fact,  the  authors  deleted  a 
reference  in  section  205(c)(2)(C)  of 
H.R.  5073  to  resources  available  to  the 
local  education  agency  to  avoid  the 
suggestion    that    cost    considerations 


could  constrain  a  Governor  from  re- 
jecting a  management  plan  that  he  or 
she  finds  does  not  contain  a  response 
action  schedule  that  is  reasonable  and 
timely,  taking  into  account  a  variety 
of  health-related  factors. 

Mr.  President,  one  issue  that  re- 
ceived a  great  deal  of  attention  xluring 
development  of  this  legislation  related 
to  whether  and  how  the  bill  or  any 
standards  established  under  it  could 
be  used  in  court  in  cases  to  recover 
from  product  manufacturers  the  cost 
of  removing  or  otherwise  abating  as- 
bestos-containing products.  The  result 
of  that  discussion  was  a  determina- 
tion, expressed  in  section  209,  that 
this  bill  does  not  in  any  way  affect  the 
authority  or  discretion  of  courts  to 
make  decisions  under  otherwise  appli- 
cable law. 

Mr.  President,  at  the  same  time  as 
we  are  considering  legislation  to  accel- 
erate the  abatement  of  hazardous  as- 
bestos in  schools,  EPA  is  moving  for- 
ward on  other  fronts.  Under  the  Toxic 
Substances  Control  Act,  the  EPA  has 
proposed  phasing  out  asbestos  with  a 
total  ban  occurring  after  10  years.  I 
want  to  applaud  EPA  for  taking  the 
regulatory  initiative  to  deal  with  this 
significant  environmental  health  prob- 
lem responsibly.  OSHA  has  some  re- 
sponsibility in  this  area  as  well,  and  I 
would  urge  the  two  agencies  to  work 
together  in  implementing  their  stand- 
ards to  avoid  duplication. 

As  the  EPA  staff  analyzes  the  com- 
ments generated  by  the  proposal,  I 
would  make  an  additional  point.  I  un- 
derstand that  great  progress  is  being 
made  finding  substitutes  for  asbestos 
in  original  equipment  friction  materi- 
als used  in  automotive  and  truck  brak- 
ing systems.  New  model  automobile 
and  truck  braking  systems  are  being 
redesigned  to  be  able  to  utilize  nonas- 
bestos  friction  materials  to  provide 
equivalent  safety  in  braking  applica- 
tions. 

However,  I  have  been  told  that  re- 
search has  not  been  as  successful  in 
finding  asbestos  substitutes  for  fric- 
tion materials  sold  in  the  aftermarket 
which  can  provide  equivalent  safety  in 
their  braking  effectiveness.  The  after- 
market  in  this  industry  is  for  automo- 
tive parts  sold  to  replace  original 
equipment.  Apparently,  older  cars 
simply  cannot  always  be  retrofitted 
without  the  danger  of  sacrificing  the 
safety  of  the  braking  system  itself. 
Eventually,  of  course,  this  market  will 
disappear  but  probably  not  within  a 
decade.  I  hope  that  as  EPA  moves  for- 
ward to  solve  the  health  problems  as- 
sociated with  asbestos  use,  it  will  take 
note  of  the  aftermarket. 

Mr.  President,  through  a  clerical 
oversight.  Senator  Chafee's  name  was 
not  added  to  the  list  of  cosponsors  of 
S.  2083,  a  measure  that  has  since  been 
indefinitely  postponed.  For  historical 
accuracy.   I   ask   unanimous   consent 
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that  Senator  Chafee  be  added  as  a  co- 
sponsor  of  S.  2083. 

ASBESTOS  HAZARD  EMERGENCY  RESPONSE  ACT  OF 
1986 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  to  support  final  passage  of  H.R. 
5073,  the  Asbestos  Hazard  Emergency 
Response  Act  of  1986.  I  commend  Sen- 
ator Stafford,  and  the  other  cospon- 
sors  for  their  hard  work  and  dedica- 
tion in  developing  this  important  legis- 
lation. 

Asbestos  is  a  known  cause  of  cancer 
and  serious  lung  disease.  Unfortunate- 
ly prior  to  1970,  asbestos  was  used  ex- 
tensively in  thousands  of  school  build- 
ings across  the  United  States. 

It  is  well  documented  that  when  re- 
leased into  the  air,  asbestos  fibers  can 
cause  lung  cancer,  asbestosis,  pleural 
mesothelioma,  and  other  debilitating 
lung  diseases. 

Up  to  now.  the  EPA  has  required 
schools  to  inspect  for  asbestos  and 
publicize  the  results.  However.  EPA 
has  not  required  schools  to  abate  haz- 
ardous asbestos. 

As  a  result,  we  still  have  a  lot  of 
schools  with  asbestos  and  we  have  the 
health  of  a  lot  of  schoolchildren  at 
risk. 

This  bill  will  turn  EPA  from  a  pas- 
sive to  an  active  player  in  the  effort  to 
abate  the  Nation's  hazardous  asbestos 
problem. 

The  bill  requires  EPA  to  set  stand- 
ards for  the  identification  and  abate- 
ment of  hazardous  asbestos.  These 
new  regulations  will  greatly  improve 
the  ability  of  schools  to  provide  a  safe 
environment  for  their  students. 

The  bill  also  requires  EPA  to  devel- 
op a  model  accreditation  program  for 
contractors  and  laboratories.  This  will 
ensure  that  all  work  involving  asbestos 
is  completed  properly  and  in  accord- 
ance with  the  highest  standards. 

Schools  will  be  required  to  develop  a 
management  plan  for  abating  hazard- 
ous asbestos  and  maintaining  asbestos 
that  has  not  become  damaged. 

In  addition,  this  legislation  will  help 
ameliorate  the  problems  contractors 
have  faced  in  finding  insurance,  by  es- 
tablishing an  abatement  standard  and 
accrediting  contractors  and  laborato- 
ries. 

Mr.  President,  it  is  important  to  note 
that  agreement  between  the  two 
Houses  of  Congress  has  been  reached 
without  the  need  for  a  formal  confer- 
ence committee.  This  was  achieved  by 
informally  negotiating  a  substitute  bill 
with  the  authors  of  the  House  bill. 
Since  there  will  be  no  conference 
report  on  this  substitute  bill,  this  floor 
statement  will  serve  as  legislative  his- 
tory for  purposes  of  discerning  the 
intent  of  the  authors  of  the  substitute 
bill.  The  following  paragraphs  discuss 
in  more  detail  particular  sections  of 
the  legislation. 

Section  203(d)  requires  the  EPA  to 
promulgate  regulations  describing  a 
response  action  in  a  school  building 


under  the  authority  of  a  local  educa- 
tion agency,  using  the  least  burden- 
some methods  which  protect  human 
health  and  the  environment.  This  re- 
quirement recognizes  that,  in  a  par- 
ticular school  building,  there  may  be 
more  than  one  response  action  that  is 
adequate  to  protect  human  health  and 
the  environment.  For  example,  in  a 
particular  situation  a  school  might 
have  a  choice  between  enclosing  dam- 
aged asbestos  behind  a  protective  bar- 
rier or  removing  it  entirely.  Enclosure 
probably  would  be  less  burdensome 
economically  in  the  near  term  because 
it  is  a  less  expensive  abatement  option 
than  removal.  But  enclosure  almost 
always  will  cost  more  in  the  long  run 
because  the  asbestos  will  have  to  be  re- 
moved away  at  some  future  date.  EPA 
regulations  under  the  Clean  Air  Act 
require  removal  of  asbestos  before 
building  renovation  or  demolition. 
Therefore,  a  local  education  agency 
will  have  to  balance  near-term  lower 
cost  against  long-term  higher  cost  in 
deciding  which  action  is  least  burden- 
some. Mr.  President,  the  EPA  should 
not  discourage  a  school  from  going 
ahead  and  eliminating  their  long-term 
asbestos  problem  if  school  officials 
should  decide  that  is  the  best  course 
of  action. 

EPA  is  expected  to  identify  the 
method  that  generally  will  be  least 
burdensome,  but  we  recognize,  Mr. 
President,  that  the  decision  about 
what  actually  is  least  burdensome  in  a 
particular  school  can  only  be  made  by 
local  officials.  The  EPA  regulations 
will  not  preclude  a  school  from  choos- 
ing an  abatement  alternative  that  is 
more  expensive  than  the  generally 
least  burdensome  one  identified  by 
EPA.  Of  course,  the  alternative  chosen 
must  be  one  that  EPA  has  said  is  suffi- 
cient to  protect  human  health  and  the 
environment. 

Section  214  renders  ineffective  on 
the  date  of  enactment  any  regulation 
under  title  I  which  is  inconsistent  with 
this  title.  However,  it  leaves  in  effect 
any  regulation  which  is  consistent 
with  the  regulations  required  under 
section  203.  These  consistent  regula- 
tions can  continue  to  be  enforced,  but 
they  must  be  enforced  using  the  provi- 
sions of  title  II.  Of  course,  where  an 
enforcement  action  already  has  been 
initiated,  it  can  be  continued  under 
the  law  and  regulations  as  they  exist- 
ed at  the  time.  And  EPA  also  can  initi- 
ate an  enforcement  action  related  to 
rules  in  effect  at  the  time  a  violation 
occurred. 

In  enforcing  the  previous  rule  re- 
quiring inspection  of  schools  for  asbes- 
tos, EPA  developed  a  policy  of  reduc- 
ing administrative  civil  penalties 
against  a  school  in  exchange  for  a 
commitment  from  the  school  to  under- 
take actions  beyond  those  actually  re- 
quired by  the  rule.  Usually  these  are 
actions  to  abate  an  asbestos  hazard.  In 
these  cases,  only  a  token  penalty  pay- 


ment is  made  to  the  Federal  Govern- 
ment. 

There  is  nothing  in  the  present  bill 
that  would  prohibit  EPA  from  con- 
tinuing that  practice,  though  of 
course,  the  scope  of  activities  beyond 
the  requirements  of  the  rules  now  will 
be  less.  Where  the  civil  penalty  is  es- 
tablished by  a  court,  however,  the 
statute  is  explicit.  It  requires  the  court 
to  order  that  any  civil  penalty  collect- 
ed be  used  by  the  local  education 
agency  for  purposes  of  complying  with 
this  title.  The  funds  represented  by 
the  penalty  payment  can.  of  course,  be 
used  in  any  school  under  the  jurisdic- 
tion of  the  local  education  agency,  and 
it  can  be  used  to  accelerate  abatement 
actions  otherwise  required  by  this  law. 
Where  the  court  establishes  a  penalty 
in  excess  of  that  needed  for  compli- 
ance, the  excess  amount  shall  be  de- 
posited into  the  asbestos  trust  fund  es- 
tablished by  section  5  of  this  bill. 

Mr.  President,  this  legislation  has 
gained  widespread  support.  Organiza- 
tions like  the  American  Cancer  Socie- 
ty, the  National  Education  Associa- 
tion, the  National  PTA,  the  National 
School  Boards  Association,  the  Service 
Employees  International  Union,  and 
others  support  this  bill.  Additionally, 
both  Houses  of  Congress  passed  simi- 
lar versions  of  this  bill  unanimously. 

In  closing,  I  would  like  once  again  to 
commend  the  Chairman,  Mr.  Stafford 
for  his  tremendous  effort,  as  well  as 
the  important  contributions  of  Mr. 
BuRDicK,  Mr.  Humphrey,  Mr.  Lauten- 
BERG.  Mr.  Mitchell,  and  Mr.  Moyni- 
HAN.  Finally,  I  would  like  to  acknowl- 
edge the  efforts  of  Ron  Outen  of  the 
Committee  on  Environment  dnd 
Public  Works,  whose  creativity  and 
technical  skills  have  been  critical  to 
the  development  of  this  important  leg- 
islation. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  CHAFEE.  Mr.  President,  the 
problem  of  asbestos  in  our  Nations 
schools  is  a  well-known  issue.  I  am 
pleased  to  see  that  the  Senate  is  about 
to  pass  legislation  that  originated  in 
our  Committee  on  Environment  and 
Public  Works.  The  bill  before  us  is  a 
compromise  with  our  colleagues  in  the 
other  body.  It  takes  the  best  of  their 
bill  and  of  the  Senate  bill,  which  I  co- 
sponsored. 

Although  many  school  districts  are 
attempting  to  cope  with  the  problem 
of  asbestos  in  their  buildings,  these  ef- 
forts are  being  hampered  by  the  lack 
of  uniform,  enforceable  standards. 
Without  regulatory  guidance  from 
EPA  on  whether  certain  actions  are 
necessary,  or  adequate,  or  safe,  some 
schools  have  undertaken  expensive 
abatement  projects  that  were  either 
not  needed  or  inadequate.  Some  haz- 
ards may  have  been  made  worse  due  to 
the  lack  of  national  standards. 
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Equally  serious  is  the  fact  that  some 
schools  have  taken  no  action  at  all. 

A  few  States,  like  Rhode  Island, 
have  active,  aggressive  programs  that 
will,  nonetheless,  benefit  from  new 
Federal  standards.  However,  recogniz- 
ing some  States  are  on  a  faster  track 
than  the  program  called  for  in  this 
bill,  this  bill  will  not  interfere  with  the 
progress  being  made  in  those  few 
States.  Similarly,  if  a  State  takes  ade- 
quate action  before  EPA  regulations 
are  established,  we  do  not  force  that 
State  to  revise  their  entire  program. 
The  agency  is  required  to  issue  criteria 
for  making  determinations  regarding 
the  adequacy  of  various  portions  of  a 
State  program.  States  such  as  Rhode 
Island,  with  a  program  that  is  widely 
regarded  as  a  model  of  protection,  will 
not  have  to  reinvent  the  wheel. 

I  am  pleased  to  see  that  the  final 
version  of  this  legislation  includes  an 
amendment  that  I  successfully  added 
in  the  committee  to  protect  the  integ- 
rity of  such  State  programs.  The 
amendment  is  designed  to  encourage 
these  progressive  States  to  go  forward 
and  to  continue  their  work  during  the 
time  it  will  take  EPA  to  develop  the 
necessary  regulations  and  standards. 

Mr.  President,  the  chairman  of  our 
committee,  Mr.  Stafford,  should  be 
congratulated  for  his  leadership  on 
this  issue.  In  recognition  of  his  role  as 
chief  architect  of  this  legislation  I 
would  like  to  discuss  one  important 
aspect  of  it  with  him. 

Mr.  CHAFEE.  With  respect  to  the 
inclusion  of  a  statutory  standard  by 
which  to  test  the  adequacy  of  regula- 
tions, the  original  Senate  bill  was 
silent  while  the  House  bill  included  a 
standard  derived  from  the  Resource 
Conservation  and  Recovery  Act, 
namely  a  requirement  that  regulations 
be  adequate  to  "protect  human  health 
and  the  environment."  I  note  that  this 
bill  includes  such  a  standard.  Is  that 
correct? 

Mr.  STAFFORD.  The  Senator  from 
Rhode  Island  is  correct.  We  have  in- 
cluded a  slightly  modified  version  of, 
for  example,  the  House  provision  de- 
fining a  "response  action."  The  modifi- 
cation was  agreed  to  so  as  to  render 
significant  portions  of  the  legislative 
history  from  the  consideration  of  H.R. 
5073  in  the  House  inapplicable  to  this 
bill.  Several  portions  of  the  House 
report  and  some  statements  on  the 
floor  of  the  House  incorrectly  describe 
the  standard  as  incorporated  in  this 
version  of  the  bill. 

Mr.  CHAFEE.  If  I  may  suggest  a 
specific  example  of  the  crucial  point 
just  made  by  the  Senator  from  Ver- 
mont. On  page  21  of  House  Report  99- 
763,  it  says,  in  relevant  part: 

The  .  .  .  standard  requires  the  agency  to 
determine  what  actions  are  necessary  to 
protect  human  health  and  the  environment. 
.  .  .  The  agency  must  establish  the  levels  of 
protection  that  are  necessary  to  protect 
human  health  and  the  environment  and  the 


response    actions    that    are    necessary    to 
achieve  such  levels,  (emphasis  added) 

Use  of  the  term  "necessary"  to  qual- 
ify measures  designed  to  meet  the 
standard  is  a  mistake.  It  may  be 
viewed  as  a  limitation  on  the  authority 
of  the  agency  to  impose  requirements. 
Although  such  a  formulation  is  not  a 
limitation  in  the  context  of  RCRA,  we 
have  seen  some  regulated  parties 
argue  that  the  agency  cannot  impose  a 
requirement  unless  the  agency  can 
prove  such  requirement  is  necessary. 
That  is  not  the  intent  of  RCRA  nor  of 
this  bill. 

To  avoid  confusion,  what  we  have 
done  here  is,  in  effect,  rewrite  the 
House  legislative  history.  Using  the 
same  example,  that  passage  would 
now  read: 

The  .  .  .  standard  requires  the  agency  to 
determine  what  actions  shall  be  required  to 
protect  .  .  .  The  agency  must  establish  the 
levels  of  protection  that  will  protect  human 
health  and  the  environment  and  the  re- 
sponse actions  that  will  achieve  such  levels. 

Mr.  STAFFORD.  The  Senator  has 
cited  an  excellent  example  of  the 
problem  as  well  as  the  solution  that 
has  been  adopted  by  both  Chambers. 
Similar  modifications  to  other  por- 
tions of  the  legislative  history  shall  be 
deemed  an  integral  part  of  our  agree- 
ment to  include  the  statutory  stand- 
ard. 

Mr.  CHAFEE.  It  is  also  important  to 
note  that,  although  the  House  has 
characterized  the  statutory  standard 
as  that  found  in  RCRA,  the  inclusion 
of  a  requirement  that  the  agency 
select  "the  least  burdensome  meth- 
ods" is  a  significant  departure  from 
the  rule  of  RCRA  and,  as  set  forth  in 
the  conference  report  on  the  1984 
amendments  to  RCRA  (H.  Rept.  98- 
1133  at  102-103),  such  a  requirement  is 
not  a  part  of  the  RCRA  standard. 

Mr.  STAFFORD.  Again,  the  Senator 
has  correctly  stated  the  understanding 
between  the  two  Chambers.  Such  an 
understanding  was  one  of  the  key  pre- 
conditions to  inclusion  of  the  require- 
ment referred  to  by  the  Senator. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  speak  on  behalf  of  an  impor- 
tant and  necessary  bill,  S.  2083,  the 
Asbestos  Hazard  Emergency  Response 
Act  of  1986.  It  will  help  us  to  protect 
the  most  vital  members  of  the  Ameri- 
can public,  our  children,  from  the  dan- 
gers of  asbestos. 

As  my  colleagues  will  remember,  this 
issue  is  one  that  has  concerned  me  for 
some  time.  I  was  the  chief  Democratic 
sponsor  of  the  Asbestos  School  Hazard 
Abatement  Act  of  1984,  under  the  au- 
thority of  which  the  Federal  Govern- 
ment has  distributed  some  $50  million 
in  grants  and  loans  to  our  Nation's 
school  systems  to  help  them  look  for 
asbestos.  Another  $50  million  is  in- 
cluded in  the  most  recent  continuing 
resolution  for  this  purpose. 

Now,  if  there  is  any  more  pervasive 
hazardous  substance  than  asbestos,  I 


do  not  know  of  it.  The  term  "asbestos" 
refers  to  several  different  fibrous  min- 
erals that  have  seen  wide  use  in  this 
country  as  cheap  and  effective  rein- 
forcing and  insulating  materials. 
During  the  20th  century  some  30  mil- 
lion metric  tons  of  asbestos  have  been 
used  for  floor  tiles  and  asbestos- 
cement  pipes,  or  sprayed  or  troweled 
on  walls  and  ceilings.  We  used  800,000 
metric  tons  of  asbestos  in  this  country 
in  1973.  the  peak  year.  We  still  use  as- 
bestos in  certain  applications.  Asbestos 
is  found  in  public  water  supplies  and 
private  automobiles.  Most  public 
buildings— including  schools— have 
some.  It  is  present  in  thousands  of 
buildings  in  my  home  State  of  New 
York,  and  in  the  office  buildings  of 
the  U.S.  Senate. 

That  asbestos  can  be  hazardous  is 
beyond  doubt.  Asbestos  fibers  are  re- 
leased into  the  air  as  the  materials 
that  contain  them  decay  over  time  or 
are  damaged.  The  fibers  are  quite 
small  and  easily  inhaled;  they  have  no 
immediate  effect.  The  natural  motions 
of  breathing  bury  the  sharp  fibers 
deep  in  the  lungs;  the  body  cannot 
remove  them,  and  there  they  remain. 

Numerous  animal  studies  have 
shown  that  asbestos  can  cause  cancer 
in  humans,  but  there  also  is  the  long 
and  tragic  experience  with  occupation- 
al exposure  to  asbestos  to  clinch  the 
argument.  Thousands  of  former  ship- 
yard workers  have  asbestosis,  a  debili- 
tating lung  disease;  many  others  have 
cancers  of  the  lung,  stomach,  and 
colon.  And  some  are  afflicted  with 
mesothelioma,  a  rare  and  fatal  form  of 
abdominal  cancer,  for  which  there  is 
no  known  cause  other  than  exposure 
to  asbestos. 

The  long  latency  period  of  cancer 
and  the  fact  that  asbestos  can  remain 
in  the  lung  for  years  means  that  chil- 
dren exposed  to  asbestos  at  school  are 
at  particularly  high  risk.  It  also  places 
a  particular  obligation  on  us  to  be  sure 
that  children,  above  all  others,  are 
properly  protected  from  the  hazards 
of  airborne  asbestos. 

The  EPA  has  long  acknowledged 
that  regulations  to  limit  the  wide- 
spread use  of  asbestos  are  needed.  As 
long  ago  as  October  17,  1979,  the 
agency  issued  an  advance  notice  of 
proposed  rulemaking  [ANPR]  address- 
ing commercial  and  industrial  use  of 
asbestos— 44  Federal  Register  60061— 
and  announced  publicly  that  it  was 
considering  banning  certain  uses  of  as- 
bestos. But  nothing  beyond  identifica- 
tion and  notification  of  possible  asbes- 
tos hazards  has  been  required  of 
school  officials  by  EPA.  And  there  has 
not  been  enough  information  available 
to  the  schools  to  tell  them  how  to  do 
even  that. 

Asbestos  "abatement"  does  not 
mean  removing  all  the  asbestos,  willy- 
nilly.  Either  removal  or  encapstilation 
may  be  best  for  asbestos  that  is  ex- 
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posed  or  disintegrating.  But  for  mate- 
rials that  are  not  releasing  asbestos 
fibers  into  the  air,  it  is  sometimes 
better  to  leave  them  in  place  rather 
than  disturb  them  and  risk  asbestos 
release.  All  manner  of  problems  have 
arisen,  however,  because  responsible 
officials  have  often  not  known  what  to 
do. 

It  is  not  surprising  that  as  concern 
over  asbestos  has  grown,  ad  hoc  local 
efforts  have  been  mounted  to  remove 
potentially  deadly  asbestos  materials. 
People  with  only  the  best  of  intentions 
have  responded  to  great  pressure  and 
public  outcry,  but  oftimes  without  the 
necessary  expertise  to  carry  out  safe, 
effective  remedial  programs.  There 
have  been  proper  and  effective  efforts, 
but  there  have  also  been  all  too  many 
horror  stories  of  untrained  shop 
teachers  or  school  custodians  tearing 
out  asbestos  insulation  over  a  weekend 
with  students  as  their  helpers.  It 
simply  is  not  acceptable  for  Congress 
to  allow  fear  and  inexperience  to  add 
to  the  danger  that  already  exists. 

This  bill  requires  the  EPA  to  provide 
the  solid  technical  information  that 
the  schools  need.  And  it  requires  that 
school  systems  develop  and  adopt 
plans  that  spell  out  how  they  will  de- 
termine where  the  threat  is  and  where 
ii  is  not,  and  what  must  be  done  about 
it. 

Although  local  school  systems  have 
long  been  responsible  for  the  health 
and  safety  of  their  students,  this  bill 
recognizes  the  need  for  Federal  assist- 
ance and  authorizes  an  additional  $100 
million— above  and  beyond  the  ASHA 
moneys  already  available— to  help  fi- 
nancially strapped  schools  develop  ef- 
fective programs  to  fulfill  this  respon- 
sibility. It  is  essential  that  we  make  all 
of  our  Federal  expertise  available  to 
help  ensure  that  our  schoolchildren 
are  protected  from  the  dangers  of  as- 
bestos. 

ElPAs  failure  to  produce  proper 
standards  and  regulations  to  date  for 
asbestos  in  schools  is  beyond  excuse; 
the  schools  have  not  had  the  tools 
they  need  to  address  asbestos  hazards. 

If  this  legislation  is  enacted  they 
shall  have  them.  And  then,  at  long 
last,  those  who  care  for  our  children 
will  be  able  to  tell  us  that  they  have 
looked— carefully— and  that  they  have 
fixed  any  problems  properly. 

Mr.  President,  I  commend  Senator 
Stafford  for  his  leadership  on  this 
issue,  and  all  of  the  Members  of  both 
Houses  with  whom  I  have  worked  on 
this  issue  for  some  years.  I  urge  the 
adoption  of  this  measure. 

Mr.  HUMPHREY.  Mr.  President,  as 
a  cosponsor  of  the  Asbestos  Emergen- 
cy Response  Act,  I  believe  that  H.R. 
5073  is  an  effective  means  by  which  to 
ensure  the  protection  of  those  chil- 
dren and  adults  who  learn  and  work  in 
our  Nation's  schools  from  exposure  to 
hazardous  asbestos  particles.  Current- 
ly,    the     Environmental     Protection 


Agency  has  no  standards  for  asbestos 
identification,  management,  and 
abatement.  Under  H.R.  5073,  EPA 
must  establish  regulations  requiring 
local  education  agencies  to  perform 
proper  inspections  of  schools  for  as- 
bestos-containing materials  and  to  de- 
velop safe  and  appropriate  asbestos 
management  plans.  All  regulations 
promulgated  by  EPA  under  this  act 
must  protect  human  health  and  the 
environment. 

One  important  aspect  of  H.R.  5073 
requires  that  regulations  for  the  devel- 
opment of  an  asbestos  management 
plan  include  all  asbestos-containing 
materials.  Nonfriable  asbestos  will  be 
identified  under  a  management  plan 
which  will  include  surveillance  and 
periodic  reinspection  of  all  asbestos- 
containing  materials.  In  addition,  as- 
bestos regulations  will  require,  at  a 
minimum,  response  actions  for  all  fri- 
able asbestos-containing  material 
which  is  damaged,  deteriorated,  or  de- 
laminated  and  for  all  friable  asbestos- 
containing  materials  which  are  in  an 
area  regularly  used  by  building  occu- 
pants where  there  is  a  reasonable  like- 
lihood that  the  material  will  become 
damaged,  deteriorated,  or  delaminat- 
ed.  Response  actions  will  include  the 
repair,  enclosure,  encapsulation,  and 
removal  of  hazardous  asbestos-con- 
taining material. 

Under  H.R.  5073,  EPA  shall  promul- 
gate regulations  describing  response 
actions  using  "the  least  burdensome 
methods  which  adequately  protect 
against  the  adverse  effects  of  asbes- 
tos." It  is  important  to  note  that  the 
term  "least  burdensome"  does  not 
imply  a  cost-benefit  analysis.  When 
building  use  plans,  long-  and  .short- 
term  costs  and  other  unique  factors 
are  taken  into  account,  the  least  bur- 
densome response  action  may  not 
always  be  the  most  inexpensive  option. 
All  response  actions  must  be  protec- 
tive of  human  health  and  the  environ- 
ment. EPA  will  determine  the  least 
burdensome  response  action  which 
best  meets  the  local  needs  specific  to  a 
school  building. 

Children  are  at  increased  risk  of  de- 
veloping diseases  which  result  from 
the  inhalation  of  asbestos  fibers. 
Therefore,  safe  schools  are  at  the 
heart  of  any  program  to  protect  the 
health  and  welfare  of  our  children.  It 
is  imperative  that  proper  asbestos 
management  plans  be  developed  and 
implemented  at  all  of  our  Nation's 
schools.  Mr.  President,  I  am  pleased  to 
have  participated  in  the  negotiations 
and  hard  work  which  have  resulted  in 
the  Asbestos  Hazard  Emergency  Re- 
sponse Act  of  1986.  I  believe  that  this 
act  will  ensure  that  our  children  are 
adequately  protected  from  exposure  to 
hazardous  asbestos. 

Mr.  BURDICK.  Mr.  President,  I  rise 
today  to  support  final  passage  of  H.R. 
5073,  the  Asbestos  Hazard  Emergency 
Response  Act  of  1986.  I  commend  Sen- 


ator Stafford  for  his  tremendous 
effort  in  this  matter.  He  and  his  staff 
have  done  a  fine  job  in  developing  this 
important  legislation.  I  am  a  cospon- 
sor of  the  bill,  and  have  worked  closely 
with  the  chairman  to  insure  the  devel- 
opment of  sound  policy. 

Asbestos  is  a  known  human  carcino- 
gen. When  certain  types  of  airborne 
asbestos  fibers  are  inhaled,  various 
kinds  of  cancer  can  develop.  This  form 
of  asbestos,  known  as  friable,  poses  a 
serious  health  threat  to  some  15  mil- 
lion of  our  Nation's  schoolchildren 
and  1.4  million  school  employees,  for  it 
exists  in  approximately  31,000  school 
buildings  across  the  country. 

Existing  law  to  control  the  threat  of 
hazardous  asbestos  in  schools  has 
proven  to  be  insufficient.  This  legisla- 
tion will  assure  the  safe  and  timely 
abatement  of  all  friable  asbestos  and 
the  careful  and  periodic  surveillance 
of  all  nonfriable  asbestos  remaining  in 
our  Nation's  school  buildings. 

The  bill  requires  the  Environmental 
Protection  Agency  [EPA]  to  set  stand- 
ards for  the  identification  and  abate- 
ment of  hazardous  asbestos  in  schools 
and  requires  abatement  in  accordance 
with  those  standards.  At  a  minimum, 
these  standards,  to  protect  human 
health  and  the  environment,  will 
define  when  abatement  measures, 
such  as  encapsulation,  enclosure  or  re- 
moval, are  necessary  or  perhaps  the 
simple  implementation  of  an  oper- 
ations and  maintenance  plan. 

The  bill  also  requires  EPA  to  devel- 
op a  model  contractor  accreditation 
program  and  requires  States  to  devel- 
op a  similar  program.  This  will  assure 
the  availability  of  competent  contrac- 
tors. In  addition,  the  legislation  re- 
quires local  school  districts  that  have 
not  done  so  to  inspect  their  facilities 
and  to  develop  appropriate  manage- 
ment plans  when  either  friable  or  non- 
friable asbestos  is  found.  For  schools 
that  have  already  inspected  for  asbes- 
tos, they  will  be  excused  from  conduct- 
ing a  reinspection  only  as  long  as  their 
previous  inspection  was  consistent 
with  the  procedures  and  requirements 
under  this  bill.  If  not,  they  too  will  be 
required  to  inspect  for  asbestos-con- 
taining material.  The  State  will  be  re- 
sponsible for  the  plans  and  the  en- 
forcement of  the  program. 

H.R.  5073  deserves  the  support  of 
the  entire  Senate.  Its  aim  is  to  protect 
our  Nation's  schoolchildren  and  school 
employees  from  the  serious  threat 
posed  by  the  presence  of  hazardous  as- 
bestos. I  am  proud  to  support  this  leg- 
islation and  encourage  my  colleagues 
to  do  the  same. 

Mr.  ABDNOR.  Mr.  President,  I  am 
pleased  we  have  the  opportunity  today 
to  consider  the  Asbestos  Hazard  Emer- 
gency Response  Act  of  1986. 

On  September  10,  the  Senate  ap- 
proved S.  2083— this  body's  companion 
to  the  version  of  H.R.  5073  approved 
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August  12  by  the  House.  The  text  of 
the  bill  before  us  today  is  the  result  of 
negotiations  between  the  sponsors  of 
S.  2083  and  the  initial  version  of  H.R. 
5073— outside  a  formal  conference  be- 
tween the  two  Houses.  A  great  deal  of 
time  and  effort— by  Members  and  staff 
from  both  the  House  and  Senate,  to- 
gether with  vital  input  from  an  array 
of  interest  groups,  including  the  Na- 
tional PTA,  NEA  [National  Education 
Association],  AASA  [American  Asso- 
ciation of  School  Administrators], 
NSBA  [National  School  Boards  Asso- 
ciation], AFT  [American  Federation  of 
Teachers],  and  SEIU  [Service  Employ- 
ees International  Union]— has  been 
devoted  to  this  legislation.  All  those 
involved  have  worked  in  earnest  to  de- 
velop a  sound  approach  to  assisting 
schools  in  mitigating  potential  asbes- 
tos hazards. 

The  mere  mention  of  asbestos  pro- 
vokes panic  amongst  parents.  Asbes- 
tos, after  all,  is  a  known  cause  of  seri- 
ous lung  disease:  including  asbestosis 
and  mesothelioma.  Children  are  be- 
lieved to  be  at  greater  risk  of  contract- 
ing asbestos-related  diseases  due  to 
the  earlier  period  of  life  at  which  they 
are  exposed,  high  respiration  rates 
and  other  factors.  This  legislation  is 
needed  to  adequately  protect  our  Na- 
tion's 15  million  schoolchildren  and  1.4 
million  school  employees  from  asbes- 
tos hazards. 

The  distinguished  chairman  of  the 
Committee  on  Environment  and 
liHiblic  Works,  Senator  Stafford,  the 
author  of  S.  2083,  has  done  an  out- 
standing job  of  moving  this  important 
legislation  through  the  Senate.  He  has 
made  every  effort  to  address  my  con- 
cerns—I  take  this  opportunity  to  ex- 
press my  thanks  to  my  friend  from 
Vermont  and  his  able  staff.  Ron 
Outen,  who  has  done  a  yeoman's  job 
with  the  legislation  under  circum- 
stances which  would  try  the  most  pa- 
tient among  us,  is  deserving  of  special 
thanks. 

As  Senator  Stafford  pointed  out, 
the  statements  made  by  Senators  who 
were  instrumental  in  negotiating  the 
bill  before  us  must  serve  in  place  of  a 
conference  report  on  this  final  text. 
Since  I  wholeheartedly  concur  with 
the  way  in  which  the  senior  Senator 
from  Vermont  has  characterized  the 
intent  of  the  authors  of  the  substitute 
bill,  I  will  concentrate  on  another  key 
element  of  the  asbestos- in-schools 
problem. 

Throughout  the  process  of  develop- 
ing this  bill,  I  have  continued  to  em- 
phasize the  need  for  continued  finan- 
cial support  for  asbestos  abatement 
projects  in  our  Nation's  public  and  pri- 
vate schools.  As  the  author  of  the  As- 
bestos School  Hazard  Abatement  Act 
of  1984  [ASHAA],  which  provides 
grants  and  no-interest  loans  to  finan- 
cially needy  school  districts  for  neces- 
sary asbestos  abatement  activities,  I 
am  hopeful  the  House  will  be  persuad- 


ed to  agree  to  the  $50  million  fiscal 
year  1987  appropriation  included  in 
the  continuing  resolution  before  the 
Senate.  This  is  certainly  not  the  time 
to  zero  out  asbestos  abatement  funds 
and  dismantle  the  technical  support 
system  EPA  has  established  largely 
through  ASHAA. 

This  new  initiative  calls  for  the  iden- 
tification of  asbestos  problems  which 
heretofore  have  not  been  identified  or 
adequately  addressed.  The  bill  in- 
cludes a  10  percent  set-aside  of  the 
funds  appropriated  for  ASHAA  in 
fiscal  year  1988  and  fiscal  year  1989  to 
assist  LEAs  [local  educational  agen- 
cies]—both  public  and  private— in  com- 
plying with  the  bill's  requirements  for 
inspection  and  identification  of  asbes- 
tos-containing materials  in  their  build- 
ings and  development  of  O&M  [oper- 
ations and  maintenance]  plans. 

Since  these  requirements  will  most 
certainly  lead  to  an  increased  demand 
for  asbestos  abatement  funds,  we  must 
make  certain  our  schools  have  the  as- 
sistance they  need  to  cope  with  asbes- 
tos hazards  safely  and  effectively— we 
must  continue  to  provide  Federal  fi- 
nancial support  through  ASHAA. 

Mr.  President,  I  am  pleased  to  have 
played  a  part  in  bringing  this  vital  leg- 
islation before  the  full  Senate.  I  am 
hopeful  the  Asbestos  Hazard  Emer- 
gency Response  Act  will  be  received  as 
enthusiastically  by  the  administration 
as  it  has  by  both  Houses  of  Congress. 

ASBESTOS  HAZARD  EMERGENCY  RESPONSE  ACT  OF 
1986 

Mr.  MITCHELL.  Mr.  President,  I  am 
very  pleased  that  we  are  able  to  take 
final  action  today  on  legislation  to  en- 
courage the  identification  and  abate- 
ment of  asbestos  containing  materials 
in  our  Nation's  schools. 

I  would  like  to  congratulate  Senator 
Stafford  for  his  leadership  in  develop- 
ing this  badly  needed  legislation. 
Without  his  determined  efforts,  it  is 
unlikely  that  this  final  bill  would  be 
before  us  today. 

It  is  difficult  to  overestimate  the  se- 
riousness of  the 'health  threat  expo- 
sure to  asbestos  poses  to  school  chil- 
dren around  the  country.  The  EPA  es- 
timates that  31,000  schools  contain  fri- 
able asbestos.  Some  15  million  stu- 
dents and  1.4  million  school  employees 
occupy  these  buildings. 

Exposure  to  even  small  amounts  of 
asbestos  can  result  in  serious,  life 
threatening  diseases,  including  lung 
cancer,  asbestosis,  and  mesothelioma. 
Other  forms  of  cancer  are  also  corre- 
lated with  asbestos  exposures. 

While  anyone  exposed  to  asbestos 
runs  a  substantial  health  risk,  children 
are  at  an  even  greater  risk.  Children 
are  generally  more  sensitive  to  asbes- 
tos exposures  because  of  higher  respi- 
ration rates  and  a  longer  remaining 
lifetime  in  which  disease  may  develop. 

I  am  confident  that  the  bill  before 
us  today  will  improve  substantially  the 
level  and  quality  of  asbestos  abate- 


ment actions  in  schools  around  the 
cbuntry. 

One  of  the  key  provisions  of  the  bill 
directs  the  EPA  to  promulgate  regula- 
tions describing  the  circumstances  in 
which  action  is  needed  to  abate  asbes- 
tos. Several  circumstances  are  identi- 
fied and  defined  in  the  bill  in  section 
203(c).  Appropriate  response  actions 
for  each  circumstance  are  identified  in 
section  203(d). 

It  is  important  to  note  that  the  defi- 
nitions stated  for  each  circumstance 
identified  in  section  203(c)  of  the  bill 
are  minimum  conditions.  EPA  is  to  use 
the  stated  definitions  as  a  starting 
point  in  developing  regulations  provid- 
ed for  under  this  legislation  and  defi- 
nitions in  the  regulations  are  to  be  'at 
least"  as  stringent  as  definitions  in- 
cluded in  the  legislation. 

EPA  is  free  to  define  each  identified 
circumstance  as  broadly  and  stringent- 
ly as  it  finds  appropriate,  but  may  not 
use  a  definition  any  narrower  than  the 
definition  in  the  bill.  EPA  has  the  dis- 
cretion, for  example,  to  make  any  of 
the  definitions  more  stringent  by  ex- 
panding it  to  include  any  asbestos-con- 
taining material,  rather  than  simply 
"friable "  asbestos-containing  material. 

The  policy  that  the  EPA  is  to  devel- 
op regulations  as  appropriate  and  that 
the  stated  definitions  in  the  bill  are 
minimum  definitions  of  each  circum- 
stance has  been  included  in  the  bill 
since  it  was  first  introduced.  I  hope 
that  the  EPA  will  make  active  use  of 
this  authority  to  assure  the  highest 
degree  of  human  health  protection  ap- 
propriate in  each  circumstance. 

A  second  important  aspect  of  the  bill 
provides  for  the  inspection  of  school 
buildings  for  asbestos  containing  ma- 
terials. The  bill  requires  both  the  in- 
spection of  school  buildings  and  the 
reinspection  of  buildings  which  were 
not  adequately  inspected  in  the  past. 

The  bill  provides  that  a  building  or 
portion  of  the  buildings  does  not  need 
to  be  reinspected  if  the  original  inspec- 
tion was  conducted  according  to  proce- 
dures and  requirements  which  are  at 
least  as  stringent  as  those  included  in 
the  regulations  under  this  legislation. 

This  provision  is  intended  to  assure 
that  all  portions  of  every  school  build- 
ing are  adequately  inspected  by 
trained  personnel.  Effective  inspection 
is  an  essential  first  step  in  assuring 
the  safety  of  school  buildings  and  I 
hope  that  the  EPA  will  use  the  au- 
thority of  this  provision  to  assure  that 
every  school  building  has  an  effective 
and  thorough  inspection. 

I  believe  this  legislation  provides  a 
sound  legislative  framework  for  the 
abatement  of  asbestos  in  our  schools.  I 
am  confident  that  private  contractors, 
schools.  States  and  the  EPA  will  each 
do  their  part  to  make  the  process 
work. 
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Mr.  STEVENS.  Mr.  President.  I 
move  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  that  action. 

Mr.  BYRD.  Mr.  President.  I  move  to 
table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISTRICT  OF  COLUMBIA  JUDI- 
CIAL EFFICIENCY  AND  IM- 
PROVEMENT ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  968,  which  is  H.R.  3578, 
dealing  with  local  courts  in  the  Dis- 
trict of  Columbia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3578)  to  provide  permanent 
authority  for  Hearing  Commissioners  in  the 
District  of  Columbia  courts,  and  so  forth, 
and  for  other  purposes,  reported  with  an 
amendment. 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  3578)  to  provide  perma- 
nent authority  for  hearing  commis- 
sioners in  the  District  of  Columbia 
courts,  to  modify  certain  procedures  of 
the  District  of  Columbia  Judicial  Nom- 
ination Commission  and  the  District 
of  Columbia  Commission  on  Judicial 
Disabilities  and  Tenure,  and  for  other 
purposes,  which  had  been  reported 
from  the  Committee  on  Governmental 
Affairs,  with  an  amendment  to  strike 
out  all  after  the  enacting  clause,  and 
insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "District  of 
Columbia  Judicial  Efficiency  and  Improve- 
ment Act  of  1986". 

SEC.  2.  HEARING  COMMISSIONERS. 

(a)  Section  1732  of  title  11  of  the  District 
of  Columbia  Code  is  amended  to  read  as  fol- 
lows: 
"§  11-1732.  Hearing  commissioners. 

"<a)  With  the  approval  of  a  majority  of 
the  judges  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia  in  active  service  and  sub- 
ject to  standards  and  procedures  established 
by  the  rules  of  the  Superior  Court,  the  chief 
judge  of  the  Superior  Court  may  appoint 
Hearing  Commissioners,  who  shall  serve  in 
the  Superior  Court  and  perform  the  duties 
enumerated  in  subsection  (j)  of  this  section 
and  such  other  functions  incidental  to  these 
duties  as  are  consistent  with  the  rules  of  the 
Superior  Court  and  the  Constitution  and 
laws  of  the  United  States  and  of  the  District 
of  Columbia. 

"(b)  Hearing  commissioners  shall  be  se- 
lected pursuant  to  standards  and  procedures 
adopted  by  the  Board  of  Judges.  Such  pro- 
cedures shall  contain  provisions  for  public 
notice  of  all  vacancies  in  hearing  commis- 
sioner positions  and  for  the  establishment 
by  the  Court  of  an  advisory  merit  selection 
panel,  composed  of  lawyer  and  nonlawyer 
residents  of  the  District  of  Columbia  who 
are  not  employees  of  the  District  of  Colum- 


bia Courts,  to  assist  the  Board  of  Judges  in 
identifying  and  recommending  persons  who 
are  best  qualified  to  fill  such  positions. 

••(c)  No  individual  shall  be  appointed  as  a 
hearing  commissioner  unless  that  individ- 
ual— 

■•(1)  is  a  citizen  of  the  United  States; 

••(2)  is  an  active  member  of  the  unified 
District  of  Columbia-  Bar  and  has  been  en- 
gaged in  the  active  practice  of  law  in  the 
District  for  the  five  years  immediately  pre- 
ceding the  appointment  or  for  such  five 
years  has  been  on  the  faculty  of  a  law 
school  in  the  District,  or  has  been  employed 
as  a  lawyer  by  the  United  States  or  District 
government:  and 

■■(3)  is  a  bona  fide  resident  of  the  District 
of  Columbia  and  has  maintained  an  actual 
place  of  abode  in  the  District  for  at  least 
ninety  days  immediately  prior  to  appoint- 
ment, and  retains  such  residency  during 
service  as  a  hearing  commissioner,  except 
that  Hearing  Commissioners  appointed 
prior  to  the  effective  date  of  this  section 
shall  not  be  required  to  be  residents  of  the 
District  to  be  eligible  to  be  appointed  to  one 
of  the  initial  terms  under  this  section  or  to 
be  reappointed. 

■•(d)  Hearing  commissioners  shall  be  ap- 
pointed for  terms  of  four  years  and  may  be 
reappointed  for  terms  of  four  years.  Those 
individuals  serving  as  hearing  commission- 
ers on  the  effective  date  of  this  Act  shall  be 
automatically  appointed  for  a  four  year 
term. 

■•(e)  Upon  the  expiration  of  a  hearing 
commissioner's  term,  the  hearing  commis- 
sioner may  continue  to  perform  the  duties 
of  office  until  a  successor  is  appointed,  or 
for  90  days  after  the  date  of  the  expiration 
of  the  hearing  commissioner's  term,  which- 
ever is  earlier. 

"(f)  No  individual  may  serve  as  a  hearing 
commissioner  under  this  section  after 
having  attained  the  age  of  seventy-four. 

••(g)  The  Board  of  Judges  may  suspend,  in- 
voluntarily retire,  or  remove  a  hearing  com- 
missioner, during  the  term  for  which  the 
hearing  commissioner  is  appointed,  only  for 
incompetence,  misconduct,  neglect  oi  duty, 
or  physical  or  mental  disability.  Suspension, 
involuntary  retirement,  or  removal  requires 
the  concurrence  of  a  majority  of  the  judges 
in  active  service.  Before  any  order  of  sus- 
pension, involuntary  retirement,  or  removal 
shall  be  entered,  a  full  specification  of  the 
charges  and  the  opportunity  to  be  heard 
shall  be  furnished  to  the  hearing  commis- 
sioner pursuant  to  procedures  established 
by  rules  of  the  Superior  Court. 

••(h)  If  the  Board  of  Judges  determines 
that  a  hearing  commissioner  position  is  not 
needed,  the  Board  of  Judges  may  terminate 
the  position. 

•■(i)(l)  Hearing  commissioners  may  not 
engage  in  the  practice  of  law.  or  in  any 
other  business,  occupation,  or  employment 
inconsistent  with  the  expeditious,  proper, 
and  impartial  performance  of  their  duties  as 
officers  of  the  court. 

"(2)  Hearing  commissioners  shall  abide  by 
the  Canons  of  Judicial  Ethics. 

•■(j)  A  hearing  commissioner,  when  specifi- 
cally designated  by  the  chief  judge  of  the 
Superior  Court,  and  subject  to  the  rules  of 
the  Superior  Court  and  the  right  of  review 
under  subsection  (k).  may  perform  the  fol- 
lowing functions: 

"(1)  Administer  oaths  and  affirmations 
and  take  acknowledgements: 

•■(2)  Determine  conditions  of  release  pur- 
suant to  the  provisions  of  title  23  of  the  Dis- 
trict of  Columbia  Code  (relating  to  criminal 
procedure); 


■•(3)  Conduct  preliminary  examinations 
and  initial  probation  revocation  hearings  in 
all  criminal  cases  to  determine  if  there  is 
probable  cause  to  believe  that  an  offense 
has  been  committed  and  that  the  accused 
committed  it; 

••(4)(A)  In  any  case  brought  under  sections 
111101(1).  (3).  (10).  or  (11)  of  the  District 
of  Columbia  Code  involving  the  establish- 
ment pr  enforcement  of  Child  Support,  or  in 
any  case  seeking  to  modify  an  existing  child 
support  order,  where  a  hearing  commission- 
er in  the  Family  Division  of  the  Superior 
Court  finds  that  there  is  an  existing  duty  of 
support,  the  hearing  commissioner  shall 
conduct  a  hearing  on  support,  make  find- 
ings, and  enter  judgment  as  provided  by 
law,  and  in  accordance  with  guidelines  es- 
tablished by  rule  of  the  Superior  Court, 
which  judgment  shall  constitute  a  final 
order  of  the  Superior  Court. 

••;B)  If  in  a  case  under  subparagraph  (A), 
the  hearing  commissioner  finds  that  a  duty 
of  support  exists  and  makes  a  finding  that 
the  case  involves  complex  issues  requiring 
judicial  resolution,  the  hearing  commission- 
er shall  establish  a  temporary  support  obli- 
gation and  refer  unresolved  issues  to  a  judge 
of  the  Superior  Court. 

••(C)  In  cases  under  subparagraphs  (A) 
and  (B)  in  which  the  hearing  commissioner 
finds  that  there  is  a  duty  of  support  and  the 
individual  owing  that  duty  has  been  served 
or  given  notice  of  the  proceeding  under  any 
applicable  statute  or  court  rule,  if  that  indi- 
vidual fails  to  appear  or  otherwise  respond, 
the  hearing  commissioner  shall  enter  a  de- 
fault order,  which  shall  constitute  a  final 
order  of  the  Superior  Court; 

••(5)  Subject  to  the  rules  of  the  Superior 
Court  and  with  the  consent  of  the  parties 
involved,  make  findings  and  enter  final 
orders  or  judgments  in  other  uncontested  or 
contested  proceedings,  in  the  Civil,  Crimi- 
nal, and  Family  Divisions  of  the  Superior 
Court,  excluding  jury  trials  and  trials  of 
felony  cases. 

(k)  With  respect  to  proceedings  and  hear- 
ings under  paragraphs  (2).  (3).  (4).  and  (5)  of 
subsection  (j).  a  review  of  the  hearing  com- 
missioner's order  or  judgment,  in  whole  or 
in  part,  may  be  made  by  a  judge  of  the  ap- 
propriate division  sua  sponte  and  must  be 
made  upon  a  niotion  of  one  of  the  parties 
made  pursuant  to  procedures  established  by 
rules  of  the  Superior  Court.  The  reviewing 
judge  shall  conduct  such  proceedings  as  re- 
quired by  the  rules  of  the  Superior  Court. 
An  appeal  to  the  District  of  Columbia  Court 
of  Appeals  may  be  made  only  after  a  judge 
of  the  Superior  Court  has  reviewe<l  the 
order  or  judgment. 

•(1)  The  Superior  Court  shall  ensure  that 
all  hearing  commissioners  receive  training 
to  enable  them  to  fulfill  their  responsibil- 
ities. 

••(m)(l)  The  chief  judge  of  the  Superior 
Court,  in  consultation  with  the  District  of 
Columbia  Bar  and  other  interested  parties, 
shall  within  one  year  of  the  effective  date  of 
this  section,  make  a  careful  study  of  condi- 
tions in  the  Superior  Court  to  determine— 

'•(A)  the  number  of  appointments  re- 
quired to  provide  for  the  effective  adminis- 
tration of  justice; 

'•(B)  the  divisions  in  which  hearing  com- 
missioners shall  serve: 

'•(C)  the  appropriate  functions  of  hearing 
commissioners:  and 

••(D)  the  compensation  of.  and  other  per- 
sonnel matters  pertaining  to,  hearing  com- 
missioners. 
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Upon  completion  of  the  study,  the  chief 
judge  shall  report  the  findings  of  such  study 
to  the  appropriate  committees  of  the  Con- 
gress. 

"(2)  After  the  study  required  by  para- 
graph (1),  the  chief  judge  shall,  from  time 
to  time,  make  such  studies  as  the  Board  of 
Judges  shall  deem  expedient,  giving  consid- 
eration to  suggestions  of  the  District  of  Co- 
lumbia Bar  and  other  interested  parties. 

"(n)  With  the  concurrence  of  the  District 
of  Columbia  Court  of  Appeals,  the  Board  of 
Judges  of  the  Superior  Court  may,  promul- 
gate rules,  not  inconsistent  with  the  terms 
of  this  section,  which  are  necessary  for  the 
fair  and  effective  utilization  of  hearing  com- 
missioners in  the  Superior  Court. 

■■(o)  For  purposes  of  this  section,  the  term 
"Board  of  Judges"  means  the  judges  of  the 
Superior  Court  of  the  District  of  Columbia. 
Any  action  by  the  Board  of  Judges  shall  re- 
quire a  majority  vote  of  the  sitting  judges.". 

SEC.  3.  APPOINTMENT  OF  EXECIPTIVE  OFFICER  OF 
THE  DISTRItT  OF  COLl'.MBIA  COIRTS. 

Section  1703  of  title  11  of  the  District  of 
Columbia  Code  is  amended— 

(1)  by  striking  out  subsection  (b); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(3)  by  inserting  after  subsection  (a)  the 
following  new  subsections: 

"(b)  The  Executive  Officer  shall  be  ap- 
pointed, and  subject  to  removal,  by  the 
Joint  Committee  on  Judicial  Administration 
with  the  approval  of  the  chief  judges  of  the 
District  of  Columbia  Courts.  In  making  such 
appointment  the  Joint  Committee  shall  con- 
sider experience  and  special  training  in  ad- 
ministrative and  executive  positions  and  fa- 
miliarity with  court  procedures. 

"(c)  The  Executive  Officer  shall  be  a  bona 
fide  resident  of  the  District  of  Columbia  or 
become  a  resident  not  more  than  90  days 
after  the  date  of  appointment  except  that 
the  Executive  Officer  in  office  at  the  effec- 
tive date  of  this  Act  shall  not  be  required  to 
be  or  to  become  a  resident  of  the  District  of 
Columbia.". 

SEC.  4.  MAND.4TORY  RETIREMENT  AGE  OF  JIDGES. 

Section  431(c)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reor- 
ganization Act  is  amended  by  striking  out 
"seventy"  and  inserting  in  lieu  thereof  "sev- 
enty-four". 

SEC.  5.  REORGANIZATION  OF  Al'DIT  RESPONSIBIL- 
ITY. 

(a)  Auditor-Master.— Section  11-1724  of 
title  11  of  the  District  of  Columbia  Code  is 
amended— 

(1)  by  striking  out  "(1)  audit  and  state  fi- 
duciary accounts,";  and 

(2)  by  respectively  designating  clauses  (2) 
and  (3)  as  clauses  "(1)"  and  "(2)". 

(b)  Register  of  Wills.— Section  11- 
2104(a)  of  title  11  of  the  District  of  Colum- 
bia Code  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "and" 
after  the  semicolon: 

(2)  in  paragraph  (3)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  audit  and  state  fiduciary  accounts.". 

SEC.  6.  ELIMINATION  OF  DUPLICATE  JLDICIAL  FI- 
NANCIAL REPORTING  REQUIREMENT. 

(a)  Termination  of  Federal  Disclosure 
Requirements.— Section  303  of  the  Ethics  in 
Government  Act  of  1978  (28  U.S.C.  App. 
301)  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection: 

"(h)  The  provisions  of  this  Act  shall  not 
apply  to  any  judicial  officer  or  employee  of 
the  Superior  Court  of  the  District  of  Colum- 


bia or  the  District  of  Columbia  Court  of  Ap- 
peals or  any  other  employee  of  the  District 
of  Columbia  court  system.". 

(b)  Technical  and  Conforming  Amend- 
ment.—Section  308(9)  of  such  Act  (28  U.S.C. 
App.  308(9))  is  amended  by  striking  out 
"courts  of  the  District  of  Columbia". 

SEC.  7.  CERTIFICATION  OF  QUESTIONS  OF  LAW. 

Subchapter  II  of  Chapter  7,  title  11,  Dis- 
trict of  Columbia  Code,  is  amended  by  in- 
serting after  section  11-722  the  following 
new  section: 

"§  11-723.  Certiflcation  of  Question.^  of  Law 

"(a)  The  District  of  Columbia  Court  of 
Appeals  may  answer  questions  of  law  certi- 
fied to  it  by  the  Supreme  Court  of  the 
United  States,  a  Court  of  Appeals  of  the 
United  States,  or  the  highest  appellate 
court  of  any  State,  if  there  are  involved  in 
any  proceeding  before  any  such  certifying 
court  questions  of  law  of  the  District  of  Co- 
lumbia which  may  be  determinative  of  the 
cause  pending  in  such  certifying  court  and 
as  to  which  it  appears  to  the  certifyng  court 
there  is  no  controling  precedent  in  the  deci- 
sions of  the  District  Columbia  Court  of  Ap- 
peals. 

"(b)  This  section  may  be  invoked  by  an 
order  of  any  of  the  courts  referred  to  in  sub- 
section (a)  upon  the  court's  motion  or  upon 
motion  of  any  party  to  the  cause. 
"(c)  A  certification  order  shall  set  forth 

(1)  the  question  of  law  to  be  answered:  and 

(2)  a  statement  of  all  facts  relevant  to  the 
questions  certified  and  the  nature  of  the 
controversy  in  which  the  questions  arose. 

"(d)  A  certification  order  shall  be  pre- 
pared by  the  certifying  court  and  forwarded 
to  the  District  of  Columbia  Court  of  Appels. 
The  District  of  Columbia  Court  of  Appeals 
may  require  the  original  or  copies  of  all  or 
such  portion  of  the  record  before  the  certi- 
fying court  as  are  considered  necessary  to  a 
determination  of  the  questions  certified  to 
it. 

"(e)  Fees  and  costs  costs  shall  be  the  same 
as  in  appeals  docketed  before  the  District  of 
Columbia  Court  of  Appeals  and  shall  be 
equally  divided  between  the  parties  unless 
precluded  by  statute  or  by  order  of  the  cer- 
tifying court. 

"(f)  The  District  of  Columbia  Court  of  Ap- 
peals may  prescribe  the  rules  of  procedure 
concerning  the  answering  and  certification 
of  questions  of  law  under  this  section. 

"(g)  The  written  opinion  of  the  District  of 
Columbia  Court  of  Appeals  stating  the  law 
governing  any  questions  certified  under  sub- 
section (a)  shall  be  sent  by  the  clerk  to  the 
certifying  court  and  to  the  parties. 

•(h)(1)  The  District  of  Columbia  Court  of 
Appeals,  on  its  own  motion  or  the  motion  of 
any  party,  may  order  certification  of  ques- 
tions of  law  to  the  highest  court  of  any 
State  under  the  conditions  described  in  sub- 
section (a). 

"(2)  The  procedures  for  certification  from 
the  District  of  Columbia  to  a  State  shall  be 
those  provided  in  the  laws  of  that  State.". 

SEC.  8.  PUBLIC  ACCESS  TO  MATERIALS  OF  JUDI- 
CIAL NOMINATION  COMMISSION. 

Section  434(c)(3)  of  the  District  of  Colum- 
bia Self-Government  and  Governmental  Re- 
organization Act  is  amended  by  striking  out 
the  last  sentence  and  inserting  in  lieu  there- 
of: "Information,  records,  and  other  materi- 
als furnished  to  or  developed  by  the  Com- 
mission in  the  performance  of  its  duties 
under  this  section  shall  be  privileged  and 
confidential.  Section  552  of  title  5,  United 
States  Code,  (known  as  the  Freedom  of  In- 
formation Act)  shall  not  apply  to  any  such 
materials.". 


SEC.  9.  MEETINGS  OF  THE  JUDICIAL  NOMINATION 
COMMISSION. 

Section  434(c)(1)  of  the  District  of  Colum- 
bia Self-Government  and  Governmental  Re- 
organization Act  is  amended  by  inserting  at 
the  end  thereof  "Meetings  of  the  Commis- 
sion may  be  closed  to  the  public.  Section  742 
of  this  Act  shall  not  apply  to  meetings  of 
the  Commission.". 

SEC.  10.  PUBLIC  ANNOUNCEMENT  OF  JUDICIAL 
RECOMMENDATIONS. 

Section  434(d)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reor- 
ganization Act  is  amended  by  inserting  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Upon  submission  to  the  President, 
the  name  of  any  individual  recommended 
under  this  subsection  shall  be  made  public 
by  the  Judicial  Nomination  Commission.". 

SEC,  11.  DISCLOSURE  OF  CERTAIN  INFORMATION 
TO  THE  JUDICIAL  NOMINATION  COM- 
MISSION. 

Section  11-1528  of  title  11.  District  of  Co- 
lumbia Code,  is  amended  by  striking  out  all 
of  subsection  (a)  and  inserting  in  lieu  there- 
of the  following: 

"(a)(1)  Subject  to  paragraph  (2),  the  filing 
of  papers  with,  and  the  giving  of  testimony 
before,  the  Commission  shall  be  privileged. 
Subject  to  paragraph  (2),  hearings  before 
the  Commission,  the  record  thereof,  and 
materials  and  papers  filed  in  connection 
with  such  hearings  shall  be  confidential. 

■(2)(A)  The  judge  whose  conduct  or 
health  is  the  subject  of  any  proceedngs 
under  this  subchapter  may  disclose  or  au- 
thorize the  disclosure  of  any  information 
under  paragraph  ( 1 ). 

"(B)  With  respect  to  a  prosecution  of  a 
witness  for  perjury  or  on  review  of  a  deci- 
sion of  the  Commission,  the  record  of  hear- 
ings before  the  Commission  and  all  papers 
filed  in  connection  with  such  hearing  shall 
be  disclosed  to  the  extent  required  for  such 
prosecution  or  review. 

"(C)  Upon  request,  the  Commission  shall 
disclose,  on  a  privileged  and  confidential 
basis,  to  the  District  of  Columbia  Judicial 
Nomination  Commission  any  information 
under  paragraph  (1)  concerning  any  judge 
being  considered  by  such  nomination  com- 
mission for  elevation  to  the  District  of  Co- 
lumbia Court  of  Appeals  or  for  chief  judge 
of  a  District  of  Columbia  court.". 

SEC.  12.  REAPPOINTMENT  TO  JUDICIAL  OFFICE. 

Section  433(c)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reor- 
ganization Act  is  amended— 

(1)  in  the  first  sentence  by  striking  out 
"three  months"  and  inserting  in  lieu  thereof 
"six  months":  and 

(2)  in  the  second  sentence,  by  striking  out 
"thirty"  and  inserting  in  lieu  thereof 
"sixty". 

SEC.  13.  MODIFICATION  OF  JUDICIAL  REAPPOINT- 
MENT EVALUATION  CATEGORIES. 

Section  433(c)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reor- 
ganization Act  is  amended  in  the  third  sen- 
tence by  striking  out  "exceptionally  well- 
qualified  or". 

SEC.  14.  SERVICES  OF  RETIRED  JUDGES. 

Section  ll-1504(a)  of  title  .11,  District  of 
Columbia  Code,  is  amended  by  striking  out 
paragraphs  (2)  and  (3)  and  inserting  after 
paragraph  ( 1 )  the  following  new  paragraph: 

"(2)  At  any  time  prior  to  or  not  later  than 
one  year  after  retirement,  a  judge  may  re- 
quest recommendation  from  the  District  of 
Columbia  Commission  on  Judicial  Disabil- 
ities and  Tenure  (hereinafter  in  this  section 
referred  to  as  the  "Commission")  to  Ite  ap- 


28590 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1986 


UMI 


pointed  as  a  senior  judge  in  accordance  with 
this  section.". 

SEC.  15.  EXTENSION  OF  PERIOD  EOB  SIBMITT1N<; 
JIDKI.AL  NO.MIN.ATIONS. 

Section  434(d)(1)  of  the  District  of  Colum- 
bia Self-Government  and  Governmental  Re- 
organization Act  is  amended  by  striking  out 
"thirty  days"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "sixty  days'". 

SEC.  IS.  Jl  DICIAt  COMPENSATION. 

(a)  Court  of  Appeals.— Section  703(b)  of 
title  11  of  the  District  of  Columbia  Code  is 
amended  by  striking  out  "90  per  centum  of". 

(b)  Superior  Court.— Section  904(b)  of 
title  11  of  the  District  of  Columbia  Code  is 
amended  by  striking  out  "90  per  centum  of". 
SEC.  17.  effective  date. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

The  amendment  was  agree(j  to. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

amendment  no.  3215 

(Purpose:  To  make  certain  technical   and 

clarifying  amendments  in  the  committee 

substitute) 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  com- 
mittee substitute  on  behalf  of  Senator 
Mathias. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens], 
for  Mr.  Mathias,  proposes  an  amendment 
numbered  3215. 

Mr.  STE\'ENS.  Mr.  President,  I  ask 
unanimous  consent  the  amendment 
not  be  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  1732(m)(l)  of  title  11  of  the  Dis- 
trict of  Columbia  Code  (as  amended  by  sec- 
tion 2(a)  of  the  committee  substitute)  is 
amended  in  the  matter  before  clause  (A)  by 
inserting  after  "District  of  Columbia  Bar" 
the  following:  ".  the  City  Council  of  the  Dis- 
trict of  Columbia,". 

Section  1703(c)  of  title  11  of  the  District 
of  Columbia  Code  (as  added  by  section  3(3) 
of  the  committee  substitute)  is  amended  by 
striking  "90  days"  and  inserting  "180  days". 

Section  14  of  the  committee  sut>stitute  is 
amended  to  read  as  follows: 

SEC.  14.  SERVICES  OF  RETIRED  Jl'DGES. 

(a)  Senior  Judges.— The  second  sentence 
of  section  1504(a)(1)  of  title  11,  District  of 
Columbia  Code,  is  amended  by  striking 
"every  two  years"  and  inserting  "every  four 
years,  unless  the  Senior  Judge  has  reached 
his  or  her  seventy-fourth  birthday,  where- 
upon review  shall  be  at  least  every  two 
years, '. 

(b)  Request  for  Senior  Judgeship.— Sec- 
tion 1504(a)  of  title  11,  District  of  Columbia 
Code,  is  further  amended  by  striking  out 
paragraphs  (2)  and  (3)  and  inserting  after 
paragraph  ( 1 )  the  following  new  paragraph: 

"(2)  At  any  time  prior  to  or  not  later  than 
one  year  after  retirement,  a  judge  may  re- 
quest recommendation  from  the  District  of 
Columbia  Commission  on  Judical  Disabil- 
ities and  Tenure  (hereinafter  in  this  section 
referred  to  as  the  'Commission')  to  be  ap- 
pointed as  a  senior  judge  in  accordance  with 
this  section;  except  that  any  retired  judge 


shall  have  not  less  than  180  days  from  the 
effective  date  of  this  Act  to  file  a  request 
for  an  initial  recommendation  from  the 
Commission." 

(c)  Service  by  Retired  Judges.— Section 
1565  of  title  11.  District  of  Columbia  Code, 
is  amended  to  read  as  follows: 
"11-1565.  Service  by  Retired  Judges. 

■'Any  retired  judge  performing  judicial 
duties  as  a  senior  judge  on  the  District  of 
Columbia  Court  of  Appeals  or  the  Superior 
Court  shall  be  entitled,  during  the  period 
for  which  he  or  she  serves,  to  receive  the 
same  daily  rate  of  pay  as  a  judge  on  the 
court  in  which  he  or  she  performs  such 
duties.  The  cumulative  daily  earnings  of  a 
senior  judge,  in  any  single  year,  when  added 
to  the  annual  retirement  salary,  may  not 
exceed  the  current  annual  salary  of  a  judge 
of  the  court  in  which  he  or  she  performs 
such  duties.  No  deduction  shall  be  withheld 
for  health  benefits.  Federal  employee's  life 
insurance,  or  retirement  purposes  from  the 
salary  paid  to  a  judge  during  judicial  serv- 
ice. "The  performance  of  such  judicial  ser\'- 
ice  shall  not  create  an  additional  retire- 
ment, change  retirement,  or  create,  or  in 
any  manner  affect  a  survivor  annuity.". 

The  committee  substitute  is  amended  by 
redesignating  section  17  as  section  18  and  by 
adding  after  section  16  the  following  new 
section: 

SEC.  17.  CHIEF  Jl'DCE  OF  THE  ftlSTRICT  OF  COLOM- 
BIA COrRT  OF  APPEALS  AS  PRESID- 
ING OFFICER  OF  THE  PUBLIC  DE- 
FENDER SERVICE. 

Section  330  of  the  District  of  Columbia 
Court  Reform  and  Criminal  Procedure  Act 
of  1970  (Public  Law  91-358;  1-2703.  D.C. 
Code)  is  amended— 

(1)  by  striking  out  clause  (A)  of  subsection 
(b)(1)  and  redesignating  clauses  (B),  (C). 
(D).  and  (E)  as  clauses  (A).  (B),  (C),  and  (D). 
respectively;  and 

(2)  in  paragraph  (2)  of  subsection  (b)  by 
striking  out  "Chief  Judge  of  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit"  and  inserting  in  lieu 
thereof  "Chief  Judge  of  the  District  of  Co- 
lumbia Court  of  Appeals'". 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3215)  was 
agreed  to. 

Mr.  MATHIAS.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate  two 
bills  which  will  greatly  enhance  the 
ability  of  the  local  courts  in  the  Dis- 
trict of  Columbia  to  provide  justice  in 
the  face  of  an  ever  burgeoning  case- 
load. These  bills  are  the  culmination 
of  a  great  deal  of  work  by  many  mem- 
bers of  the  local  bar.  the  courts,  and 
the  Congress. 

The  first  bill,  H.R.  2946,  the  District 
of  Columbia  Jury  System  Act,  will 
allow  the  Superior  Court  of  the  Dis- 
trict of  Columbia  to  establish  an  inde- 
pendent jury  system  for  that  local 
trial  court.  Under  current  law,  the 
Federal  district  court  for  the  District 
of  Columbia  is  charged  with  running  a 
single  jury  selection  system  for  both 
the  local  and  the  Federal  courts.  This 
bill  would  cut  the  tie  that  binds  the 
local  court  to  the  Federal  court,  and 
would  allow  the  superior  court  to  im- 
plement a  one  day/one  trial  system 


which  it  successfully  tested  recently. 
The  bill  has  the  strong  support  of  the 
local  courts,  the  local  bar,  and  the  ad- 
ministration. 

The  second  piece  of  legislation 
before  the  Senate  is  the  District  of  Co- 
lumbia Judicial  Efficiency  Act  of  1986, 
H.R.  3578.  This  bill  is  a  package  of 
proposals  to  reform  the  operations  of 
both  the  superior  court  and  the  Dis- 
trict of  Columbia  Court  of  Appeals.  It 
will  permanently  authorize  the  use  of 
hearing  commissioners  in  the  superior 
court,  and  establishes  the  procedures 
under  which  commissioners  are  to  be 
selected  and  disciplined.  It  requires 
the  court  to  study  the  hearing  com- 
missioner system  over  the  next  year, 
and  will  bring  the  District  of  Columbia 
into  compliance  with  the  Child  Sup- 
port Enforcement  Amendments  of 
1984— Public  Law  98-378— which  re- 
quires the  establishment  of  an  expe- 
dited process  for  dealing  with  child 
support  orders.  It  addresses  some 
housekeeping  issues  identified  by  the 
D.C.  Bar  Court  Study  Committee  in 
1983,  including  reorganization  of  the 
court's  audit  responsibilities,  authoriz- 
ing the  court  of  appeals  to  entertain 
certified  questions  of  law  from  State 
courts  of  apeals,  and  amending  certain 
procedures  of  the  Judicial  Nomination 
Commission  and  the  Judicial  Disabil- 
ities and  Tenure  Commission.  In  addi- 
tion, H.R.  3578  removes  the  limitation 
in  current  law  on  judicial  salaries  in 
the  District  of  Columbia  courts. 

Mr.  President,  the  amendment 
which  I  propose  to  H.R.  3578  is  the 
result  of  consultation  with  the  House 
District  Committee  from  where  the 
bill  originated.  When  it  is  adopted  by 
the  Senate,  the  bill  will  be  in  a  form 
that  is  supported  by  the  House,  and  I 
have  the  assurance  of  members  of  the 
House  District  Committee  that  they 
will  move  the  amended  bill  in  an  expe- 
ditious manner. 

My  amendment  does  several  things. 
First,  it  will  require  that  the  chief 
judge  of  the  District  of  Columbia  Su- 
perior Court  consult  with  the  Council 
of  the  District  of  Columbia  in  its  study 
of  the  court's  hearing  commissioner 
system  which  is  mandated  in  section  2 
of  the  bill.  Second,  it  would  amend  sec- 
tion 3  by  increasing  the  time  during 
which  a  future  executive  officer  of  the 
courts  will  have  to  become  a  resident 
of  the  District  following  appointment 
from  90  days  to  a  more  reasonable  180 
days. 

Third,  my  amendment  reworks  the 
provisions  of  the  bill  which  govern  the 
service  of  retired  judges  as  senior 
judges  of  both  the  superior  court  and 
court  of  appeals.  The  amendment  is 
the  result  of  the  negotiations  between 
the  judges  of  the  courts  and  the  Judi- 
cial Disabilities  and  Tenure  Commis- 
sion which  current  law  requires  to 
review  the  suitability  of  a  retired 
judge  to  serve  as  a  senior  judge.  The 
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amendment  would  require  senior 
judges  to  be  reviewed  every  4  years, 
except  that  a  judge  who  has  reached 
his  74th  birthday  is  to  be  reviewed 
every  2  years.  In  addition,  it  requires  a 
retiring  judge  to  notify  the  Judicial 
Disabilities  and  Tenure  Commission  of 
his  or  her  desire  to  be  certified  for 
senior  judge  status  within  1  year  after 
retirement.  Currently  retired  judges 
are  grandfathered  for  180  days  from 
the  date  of  enactment  of  this  section. 
Finally,  the  amendment  guarantees 
that  senior  judges  are  compensated  at 
the  same  daily  rate  as  active  judges, 
with  an  overall  cap  of  the  salary  of  an 
active  judge  by  allowing  what  is  in 
effect  a  bookkeeping  change.  This  pro- 
vision will  ensure  that  each  senior 
judge  is  paid  at  the  same  rate  for  the 
same  amount  of  work,  but  maintains 
the  cap  which  is  contained  in  the  cur- 
rent law. 

The  final  change  made  by  my 
amendment  would  remove  the  chief 
judge  of  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  from  the 
panel  which  selects  the  Board  of 
Trustees  of  the  Public  Defenders  Serv- 
ice. In  addition,  the  amendment  would 
designate  the  chief  judge  of  the  Dis- 
trict of  Columbia  Court  of  Appeals  as 
the  presiding  officer  of  that  panel. 
This  provision  is  being  included  at  the 
insistence  of  the  House  District  Com- 
mittee. The  involvement  of  a  Federal 
court  in  the  selection  process  for  the 
PDS  Board  of  Trustees  is  very  appro- 
priate, and  the  chief  judge  of  the  Dis- 
trict of  Columbia  District  Court  will 
remain  on  that  panel.  I  would  be  most 
reluctant  to  accede  to  this  provision  if 
the  Federal  district  court  representa- 
tion were  not  to  continue.  As  the  Di- 
rector of  the  PDS  stated  in  a  letter  to 
the  Subcommittee  on  Governmental 
Efficiency  and  the  District  of  Colum- 
bia, "Federal  judges  are  exposed  to  a 
broader  range  of  members  of  the  bar 
beyond  merely  those  attorneys  who 
practice  in  the  local  court  system 
•  *  *"  and  provide  "valuable  insights 
into  the  mission  of  the  agency.  •  •  •" 
And  finally,  it  is  imperative  that  the 
action  taken  by  the  Congress  not  be 
interpreted  as  an  attempt  to  in  any 
way  diminish  the  independence  of  the 
PDS. 

Mr.  President,  H.R.  3578  and  H.R. 
2946  are  important  and  vital  pieces  of 
legislation  which  will  greatly  enhance 
the  operations  of  the  superior  court 
and  the  court  of  appeals  in  the  Dis- 
trict of  Columbia.  I  urge  my  colleagues 
to  join  me  in  supporting  both  of  these 
bills. 

The  committee  substitute,  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 


The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  that  action. 

Mr.  BYRD.  Mr.  President,  I  move  to 
table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


D  1920 
KLAMATH  RIVER  BASIN 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
4712. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4712)  to  provide  for  the  resto- 
ration of  the  fishery  resources  in  the  Klam- 
ath River  Basin,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  read  a 
third  time,  read  the  third  time,  and 
passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GILA  RIVER  PIMA-MARICOPA 
INDIAN  COMMUNITY  JUDG- 
MENT DISTRIBUTION  PLAN 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
5430. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5430)  to  amend  the  Gila  River 
Pima-Maricopa  Indian  Community  judg- 
ment distribution  plan. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment,  if  there  be 
no  amendment,  the  question  is  on  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and 
passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


SUPPLEMENT  OF  CERTAIN 
INDIAN  CLAIMS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  965,  H.R.  3526. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3526)  to  provide  for  the  settle- 
ment of  certain  claims  respecting  the  San 
Carlos  Apache  Tribe  of  Arizona. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment. 

Mr.  STEVENS.  I  ask  that  the  com- 
mittee amendment  be  withdrawn. 

The  committee  amendment  was 
withdrawn. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ALASKA  NATIVE  LAND  CLAIMS 
SETTLEMENT  ACT 

Mr.  STEVENS.  Mr.  President,  I  say 
to  my  good  friend  from  West  Virginia 
that  it  is  my  hope  we  will  be  able  to 
ask  for  consideration  of  my  bill,  H.R. 
4162.  I  understand  that  there  is  some 
delay  in  this  matter  on  the  side  of  the 
distinguished  minority  leader.  I  hope 
we  will  be  able  to  get  to  that  bill  next 
week.  It  is  very  timely. 

I  have  been  involved  with  this 
matter  for  some  15  years  now.  I  urge 
his  kindness  and  usual  consideration 
of  that  problem  in  Alaska.  I  under- 
stand that  he  has  a  problem. 

I  ask  the  Senator  from  West  Virgin- 
ia if  it  would  be  agreeable  at  this  time 
to  ask  unanimous  consent  that  the 
Energy  Committee  be  discharged  from 
further  consideration  of  that  bill  and 
that  the  bill  be  placed  on  the  calendar. 

Mr.  BYRD.  Mr.  President,  I  will  take 
the  liberty,  without  having  cleared 
this  particular  request,  to  accede  to 
discharging  the  committee  of  the 
measure  and  putting  it  on  the  calen- 
dar. I  do  this  to  accommodate  my  good 
friend,  the  Senator  from  Alaska  [Mr. 

Mr.  STEVENS.  I  am  grateful. 

I  do  make  that  request,  that  the 
conunittee  be  discharged  stod  that  the 
bill  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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BANKRUPTCY    JUDGES,    UNITED 
STATES  TRUSTEES.  AND 

FARMER     BANKRUPTCY     ACT- 
CONFERENCE  REPORT 

Mr.  STEVENS.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  5316  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5316)  to  amend  title  28  of 
the  United  States  Code  to  provide  for 
the  appointment  of  additional  bank- 
ruptcy judges,  to  provide  for  the  ap- 
pointment of  U.S.  trustees  to  serve  in 
bankruptcy  cases  in  judicial  districts 
throughout  the  United  States,  to 
make  certain  changes  with  respect  to 
the  role  of  U.S.  trustees  in  such  cases, 
and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  2.  1986.) 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  that  the  Senate  is  consid- 
ering today  the  conference  report  on 
H.R.  5316,  the  "Bankruptcy  Judges, 
United  States  Trustees,  and  Family 
Bankruptcy  Act  of  1986."  A  great  deal 
of  work  has  gone  into  this  report  by 
House  and  Senate  conferees  and  I  con- 
gratulate all  who  have  played  a  part  in 
moving  this  important  legislation  for- 
ward. 

Mr.  President,  as  my  colleagues  are 
aware,  many  Federal  judicial  district 
have  l)een  swamped  by  the  significant 
increases  in  bankruptcy  filings  and 
have  sought  needed  relief.  The  legisla- 
tion before  the  Senate  will  provide 
that  relief  by  establishing  52  new 
bankruptcy  judgeships. 

This  legislation  will  also  provide 
relief  by  making  the  U.S.  trustee 
system  a  nationwide,  permanent  pro- 
gram. The  U.S.  trustee  system  was  en- 
acted as  a  pilot  program  in  1978.  By 
most  accounts,  this  pilot  program  has 
been  a  resounding  success— contribut- 
ing greatly  to  the  orderly  and  efficient 
administration  of  the  bankruptcy 
system  in  the  districts  where  it  has 
been  established. 

Mr.  President,  I  am  also  pleased  that 
the  conference  report  on  H.R.  5316  in- 
cludes initiatives  to  address  the  in- 
creasing economic  problems  that  have 
confronted  family  farmers.  I  especially 
want  to  commend  my  distinguished 
colleague  from  Iowa  (Mr.  Grassley.) 
for  his  fine  leadership  in  the  develop- 
ment of  the  family  farm  provisions  of 


this  bill.  Those  provisions  represent  an 
innovative  approach  to  a  crisis  which 
has  reached  serious  proportions. 

This  legislation  creates  new/  and  ex- 
panded protections  for  a  majority  of 
American  farmers  in  the  bankruptcy 
courts.  It  is  important,  however,  that 
we  remember  that  the  family  farm 
provisions  of  this  bill  are  an  extraordi- 
nary response  to  what  is,  hopefully,  a 
temporary  crisis. 

This  legislation  modifies  the  provi- 
sions of  adequate  protection  by  elimi- 
nating lost  opportunity  cost  and  the 
"indubitable  equivalent"  language  of 
11  U.S.C.  361  (3).  In  essence,  this  is  an 
experimental  approach  to  address  the 
concerns  of  some  farmers  who  can  not 
be  financially  restructured  under  cur- 
rent law.  To  address  the  experimental 
nature  of  this  legislation  the  Senate 
insisted  upon  a  sunset  provision.  The 
Senate  preferred  a  5-year  authoriza- 
tion, however,  the  conferees  agreed 
upon  a  7-year  period  in  which  to  use 
chapter  12.  I  am  strongly  supportive 
of  the  "sunset"  provision  in  the  family 
farm  program  and  I  strongly  disagree 
with  those  who  favor  making  the  pro- 
gram permanent.  In  fact,  I  would  have 
preferred  a  shorter  "sunset"  period 
than  the  7-year  period  which  was  fi- 
nally included  in  the  report. 

The  legislation  is  meant  to  assist 
those  farmers  who  have  the  true  po- 
tential to  reorganize  and  to  allow 
them  relief  from  heavy  debt  burden, 
and  yet  allow  farmers  to  pay  creditors 
what  is  reasonable  under  today's  diffi- 
cult economic  situation.  The  conferees 
intended  to  maintain  the  balance  in 
farm  communities  between  suppliers, 
creditors,  and  farmers. 

It  is  recognized  that  creditors  should 
not  shoulder  all  the  burden  of  the  cur- 
rent farm  crisis  and  that  creditors  are 
at  risk  as  well.  When  administering 
this  chapter  12,  the  courts  should 
strive  to  preserve  this  equity  balance 
between  creditors'  and  debtors'  rights. 
They  should  appreciate  the  possibility 
of  harsh  consequences  to  secured  and 
unsecured  creditors  in  providing  finan- 
cial relief  to  farmers.  Attempting  to 
balance  the  conflicting  objectives  of 
farmer  debtors  and  agricultural  credi- 
tors has  been  a  monumental  task  at 
best.  We  have  insisted  on  a  number  of 
provisions  which  are  supported  by  the 
creditors.  We  believe  these  improve- 
ments enhance  the  balance  and  equity 
of  this  legislation.  I  am  informed  that 
because  of  these  improvements  the 
Farm  Home  Administration  and  the 
American  Bankers'  Association  no 
longer  oppose  this  legislation. 

I  believe  it  will  be  necessary  for  Con- 
gress to  monitor  this  program  very 
carefully  and  to  be  prepared  to  act 
quickly  to  resolve  any  unintended  con- 
sequences of  its  enactment.  Perhaps 
the  conditions  which  have  led  the 
Congress  to  enact  the  program  will 
ease,  making  repeal  of  the  program  de- 
sirable before  the  7-year  sunset.  We 


must  recognize  that  a  novel  program 
such  as  this  may  be  in  need  of  further 
refinement.  So  I  favor  enactment  of 
the  family  farm  provisions,  and  urge 
careful  and  continuing  analysis  by  the 
Congress  to  ensure  the  balance  be- 
tween the  various  parties  involved  in 
the  agricultural  sector. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  commend  my  colleagues 
who  have  worked  so  hard  on  this  legis- 
lation. I  mentioned  Senator  Grassley 
and  his  fine  work  on  the  family  farm 
provisions.  Senators  Hatch,  DeCon- 
ciNi,  and  Heflin  have  also  played 
major  roles  in  the  refinement  of  this 
bill. 

I  also  want  to  commend  the  House 
members  who  contributed  greatly  to 
this  report— especially  House  Judici- 
ary Committee  Chairman  Peter 
RoDiNO  and  Congressman  Mike 
Synar. 

Mr.  President,  I  also  want  to  com- 
mend the  staff  members  who  have 
worked  long  hours  to  prepare  this  con- 
ference report.  Of  my  staff,  Diana  Wa- 
terman and  Joe  Buzhardt;  on  Senator 
Hatch's  staff.  Randy  Rader  and  Bob 
Friedlander;  on  Senator  Grassley's 
staff,  Sam  Gerdano;  on  Senator 
DeConcini's  staff.  Bob  Feidler;  and  on 
Senator  Heflin's  staff,  Karen  Kremer. 

Mr.  President,  these  staff  members 
have  done  a  fine  job  in  preparing  this 
bill  for  passage,  and  I  commend  them 
for  their  efforts. 

I  ask  unanimous  consent  to  have  a 
letter  in  connection  with  this  matter 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Bankers  Association, 
Washington.  DC.  Octobers,  1986. 
Hon.  Strom  Thurmond. 
Chairman.    Senate    Judiciary    Committee, 
U.S.  Senate,  Washington.  DC. 

Dear  Chairman  Thurmond:  On  behalf  of 
the  American  Bankers  Association,  I  wish  to 
express  our  appreciation  to  you,  Mr.  Chair- 
man, to  your  entire  group  of  Senate  Confer- 
ees, and  especially  Senator  DeConcini,  and 
your  staff  for  the  excellent  work  you  have 
done  on  H.R.  5316,  the  U.S.  Trustees/Ban- 
ruptcy  Judges  bill. 

As  you  know,  earlier  in  this  Congress,  we 
testified  in  opposition  to  proposed  farm 
bankruptcy  legislation.  Under  your  leader- 
ship, a  number  of  key  conference  improve- 
ments were  made  to  the  legislation  which 
we  believe  improves  the  balance  between 
the  concerns  of  agricultural  creditors  and 
farm  debtors.  Specifically,  we  strongly  sup- 
port the  52  additional  bankruptcy  judges, 
limitations  to  90  days  for  debtors  filing  a 
plan,  and  the  7  year  sunset  of  farm  bank- 
ruptcy section. 

Because  of  your  assurances  and  that  of 
Senator  Grassley  and  Senator  DeConcini  to 
monitor  closely  the  effects  of  this  experi- 
mental legislation  and  assurances  that  you 
will  address  any  major  inequities  in  the  next 
Congress,  I  wish  to  inform  you  that  ABA 
does  not  oppose  this  legislation. 
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Again,  we  greatly  appreciate  the  time  and 
effort  you  and  your  excellent  staff  have  de- 
voted to  the  farm  bankruptcy  issue. 
Sincerely, 

Edward  L.  Yingling. 

farm  bankruptcy  subtitle 
Mr.   GRASSLEY.   Mr.   President.   I 
would  like  to  briefly  address  myself  to 
the  farm  bankruptcy  subtitle  of  the 
conference  report. 

I  am  sure  I  need  not  remind  the 
Members  of  this  Chamber  of  the 
plight  of  our  Nation's  family  farmers. 
The  numbers  of  farms  in  financial 
trouble  or  on  the  brink  of  foreclosure 
is  well  known.  But  the  measure  of  the 
crisis  in  agriculture  isn't  measured  by 
cold  numbers  on  a  page.  Instead.  I 
measure  it  in  terms  of  the  human 
tragedy,  the  disruption  of  lives,  and 
the  despair  of  being  a  middle-aged 
farmer  suddenly  told  to  find  another 
livelihood  to  support  a  family. 

I  hear  it  and  I  see  it  when  I  go  back 
home  every  weekend.  I  know  my  col- 
leagues have  seen  it  too.  We  simply 
must  stop  the  displacement.  We  must 
stop  the  bleeding  on  the  farm. 

Mr.  President,  I  harbor  no  illusions 
about  the  ability  of  the  Federal  Bank- 
ruptcy Code  to  redress  farmers'  griev- 
ances. I  know  as  well  as  anyone  that 
the  economic  causes  of  the  crisis  in  ag- 
riculture lie  well  beyond  the  realm  of 
bankruptcy. 

But  hearings  in  the  House  and 
Senate  led  to  the  unmistakable  conclu- 
sion that  the  Bankruptcy  Code  doesn't 
work  for  farmers. 

The  conference  report  subtitle  on 
family  farmer  reorganization,  ap- 
proved by  the  conferees  last  Friday,  is 
the  culmination  of  more  than  IVa 
years  of  effort  by  the  House  and 
Senate  Judiciary  Committees.  The 
final  product  reconciles  the  unique  at- 
tributes of  farming  into  an  existing 
bankruptcy  framework,  currently  used 
by  other  small  businesses  aaid  sole  pro- 
prietors. 

The  subtitle  creates  an  experimen- 
tal, separate,  chapter  modeled  after 
existing  chapter  13.  solely  for  use  by 
family  farmers  with  up  to  $1.5  million 
in  debts. 

Though  the  purpose  is  to  give  family 
farmers  a  fighting  chance  to  reorga- 
nize their  debts,  the  provisions  ensure 
that  only  family  farmers— not  tax 
shelters  or  large  corporate  entities- 
will  benefit. 

Importantly,  the  new  subtitle  en- 
sures that  the  bankruptcy  system  will 
not  be  abused.  Earlier  versions  of  this 
new  chapter  allowed  a  farm-debtor  240 
days  to  file  a  plan.  During  this  time, 
collateral  could  deteriorate  without 
the  promise  of  a  confirmable  reorgani- 
zation plan.  To  address  this  problem, 
the  exclusive  period  has  been  reduced 
to  90  days  in  the  conference  approved 
bUl. 

If  time  limits  are  not  met,  the  case 
will  be  dismissed  and  carmot  be  ref  iled. 
This  will  be  a  powerful  incentive  to  get 


these  cases  moving,  rather  than  lan- 
guishing in  the  courts.  If  fraud  is 
found,  the  case  will  be  dismissed  or 
converted  to  chapter  7.  This  encour- 
ages good  faith,  and  honest  dealing  by 
the  debtor  throughout  the  case. 

The  subtitle  also  contains  a  7-year 
sunset,  ensuring  that  Congress  will  re- 
evaluate its  effectiveness  in  allowing 
farmers  to  rehabilitate  themselves.  Let 
me  add  that  I'd  be  the  first  to  be  will- 
ing to  rethink  provisions  of  this  bill,  if 
it  proves  to  be  unworkable.  But  I  sin- 
cerely believe  this  will  not  be  the  case. 
It's  a  good,  balanced  product.  It  de- 
serves a  chance  to  work. 

Mr.  President,  before  leaving  this 
bill,  I  would  like  to  add  my  thanks  and 
appreciation  to  those  conferees  who 
worked  with  me  on  this  issue.  First,  I 
must  thank  the  chairman  of  the 
Senate  Judiciary  Committee,  Senator 
Thurmond,  for  his  leadership  and  co- 
operation throughout  this  process. 
Diana  Waterman,  his  general  counsel, 
was  of  inmieasurable  assistance  in  the 
development  of  this  final  product.  I 
would  also  like  to  thank  Joe  Buzhardt, 
counsel  to  the  chairman,  for  his  help. 
I  would  also  thank  Senator  DeCon- 
ciNi,  a  cosponsor  of  my  original  chap- 
ter 12  bill,  and  his  chief  counsel.  Bob 
Fiedler.  I  would  also  specifically  thank 
Senator  Heflin,  who  I  know  cares 
deeply  about  the  application  of  our 
bankruptcy  laws  to  farmers,  and  his 
chief  counsel.  Karen  Kremer. 

I  cannot  leave  this  list  of  "thank 
you's"  without  recognition  of  Bank- 
ruptcy Judges  A.  Thomas  Small  and 
Thomas  Moore  of  the  Eastern  District 
of  North  Carolina.  Their  collective 
wisdom  and  experience  have  been  crit- 
ical to  enactment  of  this  legislation. 

Finally  Mr.  President,  I  ask  unani- 
mous corisent  that  a  law  review  article 
by  John  C.  Anderson,  an  attorney 
from  Baton  Rouge,  LA,  be  printed  in 
the  Record  at  the  conclusion  of  my 
statement.  This  article  contains  a  de- 
tailed analysis  of  existing  bankruptcy 
laws,  and  persuasively  argues  that 
these  laws  are  inadequate  for  family 
farmers.  I  am  confident  that  we  have 
here  taken  a  step  to  remedy  this  inad- 
equacy. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
An  Analysis  of  Pending  Bills  To  Provide 

Family  Farm  Debtor  Relief  Under  the 

Bankruptcy  Code 

(By  John  C.  Anderson*) 

("The  business  of  farming  has  always 
been  subject  to  unpredictable  financial 
problems,  especially  since  the  farmers  crops 
may  be  endangered  by  weather,  insects,  and 
natural  disasters.  Additionally,  farmers  face 
the  normal  problems  of  all  business  men, 
which  may  be  increased  by  unusual  changes 
in  the  economy.  All  businesses  have  suf- 
fered recently  from  increases  in  interest 
rates,  fuel  shortages,  declines  in  prices  of- 
fered for  goods,  inflation,  and  other  general 


economic  problems,  and  the  farmer  is  no  ex- 
ception. In  fact,  the  farmer's  prospects  have 
become  even  more  bleak  over  the  past  two 
years,  and  his  present  and  future  financial 
problems  are  becoming  a  topic  of  national 
concern."  ') 

I.  INTRODUCTION 

In  1982,  this  writer  predicted  that  the  fi- 
nancial problems  and  economies  of  the 
farming  industry  would  rise  to  a  level  of  na- 
tional concern  and  that  the  exist-provisions 
of  the  Bankruptcy  Code  ^  were  not  adequate 
to  deal  with  the  problems  of  farmers  and  to 
reorganize  them  financially.'  These  predic- 
tions have  come  true,  and  the  farming  in- 
dustry has  virtually  collapsed.  The  income 
derived  by  farmers  from  their  crops  has  not 
been  sufficient  to  keep  up  with  the  costs  of 
operation,  after  taking  into  consideration 
the  capital  necessary  to  conduct  the  busi- 
ness and  the  natural  disasters  attendant 
with  the  business  of  farming.* 

Because  these  dire  predictions  have 
become  true,  there  is  legislative  movement 
in  Congress  to  remedy  the  farmers'  plight, 
through  amendments  to  the  Bankruptcy 
Code  which  would  give  farmers  financial 
relief.'  This  article  will  analyze  the  prob- 
lems unique  to  farmers  (creating  their  need 
for  relief),  pending  family  farm  relief  bills 
and  legislation  before  Congress,  and  the 
provisions  of  the  competing  bills  which 
should  be  adopted  by  Congress. 

II.  FINANCIAL  PROBLEMS  UNIflUE  TO  FARMERS 
AND  NEED  FOR  RELIEF 

All  businesses  are  vulnerable  to  over-all 
economic  problems,  such  as  inflationary  spi- 
rals, increases  in  interest  rates,  competition 


Footnotes  at  end  of  article. 


•Mr.  Anderson  received  his  J.D.  from  Louisiana 
SUte  University  Law  School  in  1972  and  practices 
law  in  Louisiana  with  the  firm  of  Due.  Anderson  & 
Adams.  He  is  an  associate  member  of  the  National 
Bankruptcy  Conference  and  a  member  of  its  Com- 
mittee on  Parmer  Insolvency.  This  article  was  pre- 
pared in  conjunction  with  Mr.  Anderson's  work  as  a 
member  of  the  Committee  on  Parmer  Insolvency, 
and  pursuant  to  a  special  request  from  counsel  for 
the  Committee  on  the  Judiciary  of  the  United 
States  Senate  to  comment  on  the  proposed  family 
farmer  bankruptcy  bills.  The  National  Bankruptcy 
Conference  (the  ■Conference")  is  a  voluntary  orga- 
nization composed  of  persons  interested  in  the  im- 
provement of  the  Bankruptcy  Code  and  its  adminis- 
tration. It  was  formed  in  1932  in  connection  with 
the  1938  revision  of  the  Bankruptcy  Act  and  has 
been  active  since  that  time  on  virtually  all  amend- 
ments to  bankruptcy  law.  Memlwrs  of  the  Confer- 
ence include  bankruptcy  attorneys,  law  professors, 
and  judges.  On  March  21.  1986.  the  Conference, 
composed  of  approximately  sixty  members  and  as- 
sociates, met  in  Dallas.  Texas  for  its  mid-year  meet- 
ing. The  Conference's  Committee  on  Farmer  Insol- 
vency reported  to  the  Conference  on  the  proposed 
bills  pending  before  Congress  pertaining  to  farmer 
insolvency  and  relief.  This  article  is  an  analysis  of 
that  report  and  the  Conference's  proposed  family 
farmer  bill  in  comparison  with  the  competing  bills. 
This  article  represents  only  the  position  of  Mr.  An- 
derson, and  it  does  not  represent  necessarily  the  po- 
sition of  the  Conference  or  the  Committee  on 
Parmer  Insolvency.  All  members  of  the  Conference 
are  free  to  take  positions  contrary  to  this  article  on 
any  issue  in  representing  a  client,  in  court  deci- 
sions, in  legal  publications,  or  otherwise.  Mr.  An- 
derson wishes  to  express  his  appreciation  to  the 
Committee  on  Farmer  Insolvency  for  its  help  and 
particularly  to  Messrs.  Herbert  H.  Anderson.  Prank 
R.  Kennedy,  and  Joe  Lee  for  their  comments  and 
contributions  to  this  article.  The  Committee  on 
Parmer  Insolvency  of  the  National  Bankruptcy 
Conference  is  composed  of  Messrs.  Herbet  H.  An- 
derson (Chairman).  Frank  R.  Kennedy.  Lawrence 
P.  King.  Joe  Lee.  Morris  W.  Macey.  Dennis  Montali, 
Patrick  A.  Murphy.  CJerald  K.  Smith,  and  John  C. 
Anderson.  Insight  was  also  provided  the  author  by 
Jeffrey  W.  Morris.  Professor  of  Law.  University  of 
Dayton  School  of  Law. 
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for  loans,  depressed  economic  markets,  and 
similar  problems.  In  addition  to  this,  farm- 
ers must  deal  with  special  problems  beyond 
their  control,  such  as  natural  catastrophies. 
For  example,  inclement  weather,  insect  in- 
festation, and  similar  problems  may  cause 
fanners  to  lose  all  or  part  of  their  crop. 
Such  natural  disasters  may  further  alter 
soil  make-up  and  cause  erosion  to  farms.  All 
of  these  create  unique,  unpredictable  finan- 
cial problems  for  farmers. 

Until  recent  years,  many  farmers  were 
able  to  generate  internally  sufficient  profits 
to  provide  their  own  working  capital.  How- 
ever, the  downturn  in  prices  for  crops  in 
comparison  to  the  increase  in  costs  of  pro- 
duction have  diminished  net  profits,  and 
recent  natural  disasters  have  caused  farm- 
ers to  produce  low  crop  yields.  The  decrease 
in  profits  and  yields  has  precluded  the  cre- 
ation of  internally-generated  working  cap- 
ital to  provide  an  ongoing  base  of  financial 
operations.  Further,  the  decrease  in  profit- 
ability has  caused  normal  commercial  lend- 
ers to  be  inhibited  to  make  loans  to  farmers. 
This  situation  has  caused  the  following  re- 
sults. 

First,  the  low  profitability  of  farmers  has 
curtailed  normal  borrowing  sources.  Many 
banks  and  normal  commercial  lenders  have 
ceased  making  crop  loans  or  other  working- 
capital  loans  secured  by  farms  and  farm 
equipment.  This  has  precluded  normal 
sources  of  working  capital  for  fanners. 

Second,  to  offset  this  situation,  the  feder- 
al government  has  instituted  programs  over 
recent  years  to  provide  loans  to  farmers  at 
low  interest  rates,  but  these  superficially  at- 
tractive programs  have  had  their  own  disad- 
vantages. This  borrowing  has  provided 
needed  working  capital,  but  it  has  encour- 
aged borrowing  by  farmers  and  has  thus 
caused  many  farmers  to  become  over-lever- 
aged, that  is,  top-heavy  with  debt.  Further, 
such  federal  agencies  normally  require  se- 
cured interests  in  virtually  all  of  the  farm- 
ers assets,  thereby  leaving  the  farmer  with 
little  flexibility  or  collateral  for  other  bor- 
rowing. Many  farmers  have  utilized  these 
programs  and  become  heavily  burdened 
with  debts.  Thus,  many  farmers  are  enter- 
ing 1986  heavily  in  debt  to  federal  agencies 
as  well  as  to  commercial  lenders. 

Third,  as  mentioned  above,  farmers  are 
particularly  subject  to  problems  with  weath- 
er. Even  though  these  changes  in  weather 
can  be  predicted  to  some  degree,  there  is  no 
safeguard  for  the  farmer  against  extremely 
wet  conditions  (which  may  inhibit  cultiva- 
tion or  preclude  harvest  of  crops),  and  only 
farmers  with  irrigation  systems  can  be  pro- 
tected from  droughts.  Both  droughts  and 
rain  can  prevent  germination  of  a  crop,  can 
inhibit  crop  growth,  and  can  cause  destruc- 
tion of  some  or  all  of  the  crop.  Further,  ex- 
cessive rain  may  prevent  har\esting  and 
thereby  cause  the  loss  of  an  entire  crop  that 
has  matured.  Such  weather  problems  only 
serve  to  increase  the  crisis  facing  over-lever- 
aged farmers. 

Fourth,  farmers  affected  by  the  federal 
government's  domestic  and  foreign  policies 
concerning  purchase  and  sale  of  crops.  Fed- 
eral agencies  have  traditionally  purchased 
commodities  for  storage  as  specific  support 
prices.  Further,  these  agencies  have  paid 
fanners  not  to  plant  crops  and  have  ex- 
tended emergency  loans  for  losses  caused  by 
natural  disasters.  Thus,  our  federal  govern- 
ment has  played  a  substantial  role  in  deter- 
mining the  aggregate  productivity  (e.g..  crop 
yield)  of  the  American  farmer,  as  well  as  the 
prices  received  for  farm  products.  Because 
of  these  federal  policies  and  over-production 


created  by  them,  the  prices  of  commodities 
are  at  a  very  low  amount  in  relating  to  the 
capital  costs  of  (a)  acquiring  farms  and  farm 
equipment  and  (b)  running  a  farm  oper- 
ation. In  other  words,  the  return  to  the 
farmers  for  their  crops,  in  relation  to  their 
capital  investment,  is  minimal  at  best.  The 
programs  of  the  federal  government  have 
inhibited  the  ability  of  the  American  farmer 
to  work  in  a  free  enterprise  system  and  gain 
a  sufficient  reward  (through  profits)  for  the 
risk  (relative  to  capital  investment)  of  his 
operation. 

A  farmer  can  never  predict  his  net  income 
from  his  crops  until  they  are  sold  and  funds 
actually  received,  and  when  the  crop  pro- 
ceeds are  actually  received,  they  are  cycli- 
cally received  (usually  on  an  annual  basis)° 
and  often  less  than  needed. 

Many  farmers  are  in  a  precarious  position 
and  the  value  of  much  farm  property  has 
depreciated  to  a  fraction  of  its  prior  worth 
and  initial  cost.  The  lack  of  profitability  has 
further  prevented  many  farmers  from 
paying  their  obligations  as  they  mature. 
This  has  created  an  unprecedented  collapse 
in  the  farming  community  and  farm-related 
businesses.  In  turn,  a  collective  default  in 
farm-related  obligations  has  triggered  an 
unprecedented  number  of  foreclosures.  Ulti- 
mately, the  forced  liquidation  of  farms 
which  are  over-burdened  with  debt  may 
create  a  tremendous  loss  of  equity  or  value 
in  farms  for  both  farmers  and  their  lenders 
by  flooding  the  market  with  foreclosed 
farms  for  sale. 

III.  PRIOR  LEGISLATION  UNDER  THE  OLD 
BANKRUPTCY  ACT 

A.  A  Historical  Overview 

Reorganization  cases  have  the  purpose  of 
rehabilitating  businesses  and  businessmen, 
and  these  proceedings  normally  envision  the 
readjustment  of  the  debt/capital  structure 
of  an  enterprise  and  its  continuation  in  busi- 
ness, as  opposed  to  the  liquidation  and  dis- 
mantling of  the  enterprise.'  Forced  liquida- 
tions of  business  enterprises  may  cause  un- 
necessary losses  in  propety  values. 

The  first  three  federal  bankruptcy  acts" 
were  designed  entirely  for  liquidation  and 
contained  no  provisions  for  the  rehabilita- 
tion of  the  debtor  and  preservation  of  his 
business.'  An  amendment  to  the  third  bank- 
ruptcy act  providing  rehabilitative  relief 
was  short-lived.'"  The  fourth  act.  passed  in 
1898  (the  old  Bankruptcy  Act),"  was  also 
inadequate  in  this  regard,  since  the  compo- 
sition device  offered  under  section  12  of  the 
old  Act'^  provided  only  limited  relief  for 
small  debtors."  Section  12  was  insufficient 
for  rehabilitating  either  large  corporate  en- 
tities or  farmers." 

Hence,  there  were  no  adequate  rehabilita- 
tion statutes  available  for  either  businesses 
or  farmers  until  1933.  when  Congress  en- 
acted certain  statutory  rehabilitation  provi- 
sions." Remington  '«  has  explained  this  his- 
torical event  as  follows: 

"Section  75  was  added  to  the  Bankruptcy 
Act  March  3,  1933  in  the  midst  of  the  Great 
Depression.  It  formed  a  part  of  a  new  Chap- 
ter numbered  VIII  and  entitled  "Provisions 
for  the  Relief  of  Debtors.  "Three  forms  of 
relief  were  established.  Section  74.  now 
Chapters  XI  and  XII,  dealt  with  Arrange- 
ments. Section  75  provided  Relief  for  Farm- 
ers. Section  77  established  Railroad  Reorga- 
nization. On  June  7,  1934.  §  77B  has  become 
Chapter  X.  All  of  these  Relief  Sections  or 
Chapters  had  a  common  purpose— to  facili- 
tate recovery  from  the  depression."  " 

The  initial  reorganization  statutes,  which 
were  contained  in  sections  74,  75,  77,'"  and 
77B"  were  passed  during  the  Depression 


for  the  purpose  of  correcting  the  defective 
receivership  procedure  and  replacing  it  with 
a  comprehensive,  statutory  method  of  ef- 
fecting rehabilitations.'"'  There  was  some 
argument  that  these  sections  were  strictly 
emergency  legislation,  were  passed  to  pro- 
vide immediate  statutory  relief,  and  were 
poorly  drafted  because  of  the  haste  in  their 
preparation  and  enactment. 2'  Whether  this 
argument  is  accurate  is  beyond  the  scope  of 
this  article;  however,  the  reader  should  note 
that  the  legislative  movement  to  enact  a 
more  appropriate  statutory  system  for  reha- 
bilitation of  financially  troubled  entities 
continued  until  1938,  when  the  Chandler 
Act  was  passed.22  This  Act  repealed  sections 
74  and  77B. 

However,  the  Chandler  Act  did  not  repeal 
section  75.  which  was  the  primary  statutory 
vehicle  for  the  rehabilitation  of  farmers 
both  before  and  after  enactment  of  the 
Chandler  Act.^^  Rather,  this  section  was 
maintained  in  force  until  March  of  1949  and 
was  not  made  a  permanent  part  of  the 
Bankruptcy  Act  of  1898  for  various  rea- 
sons.?* In  other  words,  section  75  was  main- 
tained as  a  separate  rehabilitative  device 
and  was  extended  through  March  1,  1949, 
when  it  expired  because  it  was  not  renewed 
by  Congress.  2' 

Section  75  will  be  explained  in  greater 
detail  later,  but  it  should  be  noted  that  no 
relief  was  expressly  provided  by  Congress 
for  farmers  until  their  problems  became 
particularly  acute  during  the  Depression. 
The  elixir  for  the  farmers'  dilemma  was  ini- 
tially the  creation  of  section  75  and  subse- 
quently its  amendments.  The  same  farmer 
problems  appear  to  be  reoccurring  present- 
ly. 

Rehabilitation  for  farmers  was  also  avail- 
able, and  especially  after  the  expiration  of 
section  75,  through  Chapter  XII"  of  the 
Bankruptcy  Act.  However,  Chapter  XII  was 
rarely  used  by  farmers  or  other  debtors  to 
gain  relief  and  rehabilitation,  2'  and  only 
one  reported  case^"  of  any  importance  has 
been  found  by  this  writer  where  Chapter 
XII  was  used  as  the  vehicle  for  rehabilita- 
tion of  a  farmer's  finances.  Hence,  after  the 
Depression  and  World  War  II.  the  primary 
statute  for  rehabilitation  of  farmers  termi- 
nated, and  Congress  has  not  since  then  cre- 
ated a  statutory  vehicle  expressly  to  allevi- 
ate agriculture's  peculiar  hardships. 

In  particular,  there  are  no  statutory  provi- 
sions in  the  new  Bankruptcy  Code  oriented 
to  rehabilitation  of  farmers.  The  relief 
available  for  farmers  is  the  same  as  accord- 
ed businesses  and  businessmen  in  general 
under  Chapter  11  of  the  new  Bankruptcy 
Code.^'  This  is  unfortunate  because  farmers 
are  presently  experiencing  especially  great 
financial  problems  because  of  weather,  in- 
flation, and  a  general  downturn  in  the  econ- 
omy, thereby  causing  a  special  need  for 
relief.  The  old  statutory  means  for  farmers 
rehabilitation  under  section  75  are  no 
longer  available  to  farmers,  and  the  new 
relief  available  to  farmers  under  the  new 
Bankruptcy  Code  is  inadequate  to  solve 
many  problems  unique  to  farmers.  However, 
it  would  be  appropriate  to  contrast  the  old 
rehabilitative  provisions  with  existing,  avail- 
able means  for  financial  relief  for  farmers. 
This  analysis  will  also  make  certain  observa- 
tions on  the  alternatives  not  presently  avail- 
able to  farmers  for  rehabilitation  of  their  fi- 
nancial affairs  and  what  special  provisions 
oriented  to  specific  fanner  problems  might 
be  needed. 
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B.  Legislative  Movement  Causing  Enact- 
ment of  Section  75  and  the  FrazierLemke 
Act 

On  March  3,  1933,  section  75  was  added  to 
the  Bankruptcy  Act  for  the  purpose  of  per- 
mitting compositions  and  extensions  for  the 
benefit  of  farmers,  similar  to  those  provided 
for  in  section  74  for  the  benefit  of  individ- 
uals and  partnerships.'"  Upon  the  filing  of 
the  farmer's  petition  under  section  75.  he 
and  his  property  were  brought  under  the 
exclusive  jurisdiction  of  the  Bankruptcy 
Court,  regardless  of  the  property's  location, 
and  all  proceedings  against  him  or  his  prop- 
erty were  automatically  stayed.^' 

The  chief  purpose  of  the  provision  was  to 
make  relief  available  for  farmers  whose  af- 
fairs did  not  warrant  or  require  liquida- 
tion.'=^  Section  75  provided  initially  for  com- 
position or  extension  agreements  that  could 
be  requested  by  the  debtor  and  agreed  to  by 
a  sufficient  number  of  creditors.'' 

Much  of  the  commentary  regarding  the 
legislative  history  of  section  75  indicates 
that  this  legislation  was  passed  over  the 
strenuous  objection  of  various  lenders.'* 
Creditor-oriented  interest  groups  argued 
that  the  legislation  was  a  menace  to  the  na- 
tional credit  structure,  that  it  would  afford 
no  real  relief  to  debtors  for  whose  benefit  it 
was  intended,  that  the  provisions  were  am- 
biguous, that  the  legislation  was  unwork- 
able, and  that  statutory  relief  was  destruc- 
tive of  creditors'  rights."  Notwithstanding 
these  arguments,  other  commentary  during 
this  era  suggested  (a)  that  relief  was  neces- 
sary due  to  a  steady  decline  in  farm  prices 
before  the  Depression  (which  was  acceler- 
ated thereafter),  due  to  a  deflation  in  land 
values  and  due  to  the  constantly  increasing 
burden  of  taxes;  and  (b)  that  the  fears  of 
the  credit  industry  proved  to  be  unfounded, 
because  the  implementation  of  section  75.  as 
initially  enacted,  proved  to  be  so  cumber- 
some that  any  alleged  harmful  effects  were 
negated  by  the  inability  of  farmers  to  use 
the  statue."  As  initially  drafted,  section  75 
was  largely  ineffectual  as  a  vehicle  to  reha- 
bilitate farmers;  therefore.  Congress  moved 
to  amend  it  one  year  after  its  enactrment. 

Criticism  and  irritation  over  the  passage 
of  section  75  in  1933  was  heightened  when 
Congress  subsequently  added  subsection  (s) 
to  section  75  on  June  28.  1934.  to  create 
what  is  commonly  referred  to  as  the  first 
•Prazier-Lemke  Act. "  "  This  amendment  to 
section  75  significantly  enhanced  the  relief 
available  to  farmers  by  impairing  the  rights 
of  secured  creditors  to  foreclosure  upon 
farm  land."  Prior  to  the  Prazier-Lemke  Act. 
the  farmer  could  only  propose  compositions 
and  extensions;  if  these  were  not  approved 
by  the  creditors  and  the  court,  he  was 
forced  to  dismiss  his  proceeding  or  be  adju- 
dicated into  straight  bankruptcy.'*  The  Pra- 
zier-Lemke provisions  gave  the  farmer  in- 
creased rights  in  the  event  that  the  credi- 
tors and  court  did  not  approve  any  proposed 
composition  or  extension.  Specifically,  if  the 
composition/extension  was  not  approved, 
the  farmers  was  adjudged  a  bankrupt,  but 
was  given  a  moratorium  of  five  to  six  years 
within  which  to  buy  back  his  property  from 
the  court  and  his  creditors. 

Upon  adjudication  the  farmer  could  re- 
quest that  all  of  his  property,  whether 
pledged,  encumbered,  or  unencimibered.  be 
appraised  and  that  his  exemptions  be  set 
aside,  subject  to  liens  thereon."  The  farmer 
then  had  two  options  by  which  he  could 
redeem  all  or  part  of  his  property.  Under 
one  option,  with  the  consent  of  those  hold- 
ing liens  on  the  property  redeemed,  the 
fanner  would  pay  the  appraised  value  in  an 


installment  plan  over  a  period  of  six  years 
while  retaining  possession  of  his  property. 
This  repayment  over  six  years  was  condi- 
tioned upon  acceptance  of  such  redemption 
or  buy-back  by  the  secured  creditor  affect- 
ed; * '  and  if  the  secured  creditor  objected  to 
this  partial-payment  plan  of  purchase  by 
the  farmer,  a  second  course  of  action  was 
available. 

Under  the  second  option  the  court  would 
stay  all  proceedings  for  a  period  of  five 
years,  allowing  the  farmer  to  retain  posses- 
sion of  his  property  upon  payment  of  only  a 
reasonable  rental  and  allowing  the  farmer 
to  buy  his  property  at  the  end  of  the  five- 
year  period  by  paying  its  appraised  or  reap- 
praised value.*  ^  Therefore,  under  either 
option,  the  Prazier-Lemke  Act  had  the  "con- 
trolling purpose  of  .  .  .  [preserving]  to  the 
mortgagor  the  ownership  and  enjoyment  of 
the  farm  property  .  .  .  and  the  avowed 
object  ...  to  take  from  the  mortgagee 
rights  in  the  specific  property  held  as  secu- 
rity; and  .  .  .  'scale  down  the  indebtedness' 
to  the  present  value  of  the  property."  *' 

Secured  creditors  could  retain  their  liens 
up  to.  but  not  exceeding,  the  appraised 
value  until  paid.  Unsecured  creditors  were 
given  a  general  lien  subordinate  to  prior 
liens,  but  in  no  case  could  creditors  thereaf- 
ter assert,  either  against  the  farmer  or  his 
property,  claims  for  an  amount  in  excess  of 
the  appraised  value  of  the  property  at  the 
time  of  the  filing  of  the  petition.  Therefore, 
the  usual  avenues  available  to  secured  credi- 
tors for  realizing  on  their  collateral  were 
closed  upon  the  filing  of  the  farmer's  peti- 
tion, and  both  secured  and  unsecured  claims 
were  scaled  down  to  the  appraised  value  of 
the  collateral  retained  by  the  farmer,  and 
the  excess  unsecured  (e.g.,  undersecured) 
portions  were  discharged.** 

Prior  to  the  enactment  of  section  75  in 
1933  and  the  Prazier-Lemke  Act  in  1934, 
bankruptcy  proceedings  did  not  generally 
affect  secured  creditors  at  all,  and  the  bank- 
ruptcy trustee  took  only  such  interest  as  the 
bankrupt  might  have  transferred.*'  Howev- 
er, the  Prazier-Lemke  Act  had  the  express 
purpose  of  impinging  upon  the  rights  of  se- 
cured creditors,  since  its  main  premise  was 
to  provide  a  moratorium  for  farmers  to  re- 
lieve them  from  overburdening  mortgage  in- 
debtedness and  the  harshness  resulting 
from  a  loss  of  their  farms  through  foreclo- 
sure in  a  period  of  unprecedented  depres- 
sion.*' 

As  Remington  pointed  out,  forced  liquida- 
tions of  a  debtor's  estate,  as  in  ordinary 
bankruptcy,  have  generally  caused  unneces- 
sary losses.*'  and  where  these  losses  have 
prevented  farmers  from  cultivating  their 
land  and  producing  crops,  the  entire  nation- 
al economy  has  been  affected.*"  Moreover, 
after  the  depression  had  abated,  the  strain 
placed  upon  our  economy  by  subsequent 
world-wide  hostilities  *»  caused  section  75  to 
be  continued  and  extended  as  emergency 
legislation  until  1949." 

Therefore,  in  placing  the  enactment  and 
amendment  of  section  75  in  historical  con- 
text, the  reader  must  bear  in  mind  that  (a) 
the  difficulties  of  farmers  in  the  midst  of 
the  Depression  were  extraordinarily  severe. 
<b)  the  Populist  sentiment  was  "anti-big 
business."  (c)  lenders  were  viewed  with  sus- 
picion," and  (d)  the  worldwide  problems  of 
war  caused  the  statute  to  remain  in  force 
until  after  World  War  II. 

C.  Supreme  Court  Cases 

The  farm  relief  provided  by  Congress,  es- 
pecially under  the  Prazier-Lemke  Act,  cre- 
ated some  of  the  most  significant  decisions 
regarding  the  authority  of  Congress  under 


the  bankruptcy  power  of  the  Constitution 
to  impinge  upon  the  rights  of  secured  credi- 
tors. The  history  surrounding  the  invalida- 
tion of  the  initial  Prazier-Lemke  Act  in 
1935,  and  its  subsequent  reenactment  and 
validation,  can  be  traced  through  a  trilo- 
gy 52  of  significant  and  unprecedented  Su- 
preme Court  decisions,  beginning  with  Lou- 
isville Joint  Stock  Land  Bank  v.  Radford.^^ 

In  Radford,  the  debtor  (Mr.  Radford)  filed 
for  relief  under  section  75  in  1933  after  de- 
faulting on  his  loans  to  the  Louisville  Joint 
Stock  Land  Bank.  Under  the  original  fore- 
closure by  the  bank  preceding  the  bankrupt- 
cy filing,  a  receiver  had  taken  control  of  the 
mortgaged  property.  The  debtors  petition 
was  approved  and  a  meeting  of  creditors  was 
held,  but  the  debtor  failed  to  obtain  the  ac- 
ceptance of  the  requisite  majority  in 
number  and  amount  to  the  proposed  compo- 
sition. The  bank  Qffered  to  accept  the  deed 
of  the  mortgaged  property  in  satisfaction  of 
its  debt  and  to  assume  the  unpaid  taxes,  but 
the  debtor  refused  to  execute  the  deed. 

Meanwhile,  section  75  was  amended  by 
the  Prazier-Lemke  Act.  and  Mr.  Radford 
filed  amended  petitions  for  relief  under  the 
new  Act.  This  relief  was  attacked  by  the 
bank  but  was  upheld  by  both  the  United 
States  District  Court  for  the  Western  Dis- 
trict of  Kentucky  "  and  the  Court  of  Ap- 
peals for  the  Sixth  Circuit."  Pinally.  the 
United  States  Supreme  Court  invalidated 
the  amendment  to  section  75  known  as  the 
Prazier-Lemke  Act  and  the  relief  that  it 
made  available  to  farmers." 

In  essence,  in  the  Radford  case  the  bank 
refused  the  composition  and  extension  pro- 
posal offered  by  the  debtor,  and  after  the 
debtor  elected  under  the  Prazier-Lemke  Act 
to  be  adjudged  a  bankrupt,  the  bank  de- 
clined to  consent  to  the  proposed  sale  to  the 
debtor  at  the  appraised  value  under  option 
one  of  the. Act  (which  provided  deferred 
payments  over  six  years).  The  debtor  was 
thereby  relegated  to  option  two.  which  pro- 
vided for  an  appraisal  of  property,  a  five- 
year  moratorium,  and  the  right  of  debtor  to 
buy  the  property  at  the  appraised  (or  reap- 
praised) value  during  the  five-year  period. 

In  striking  down  section  75.  the  Supreme 
Court  noted  seven  critical  points. 

Pirst.  the  debtor  was  allowed  to  redeem 
the  property  during  the  five-year  moratori- 
um for  an  amount  less  than  the  full  mort- 
gage debt.  This  was  contrary  to  the  general 
rule  that  a  debtor  could  redeem  his  proper- 
ty free  and  clear  of  a  mortgage  debt  only  by 
paying  the  entire  mortgage  debt." 

Second,  the  sale  to  the  debtor  during  the 
five-year  period  did  not  provide  for  or  allow 
the  mortgagee  to  bid  his  claim  in  against 
the  property.  Therefore,  the  act  effected  an 
exclusive  sale  to  the  farmer  free  of  liens 
when  the  amount  of  the  encumbrance  ex- 
ceeded the  property.  This  ran  contrary  to 
the  normal  bankruptcy  rule  that  a  court 
should  not  authorize  a  sale  at  a  price  less 
than  that  which  the  lien  creditor  offered  to 
pay  for  the  property.*" 

Third,  the  Prazier-Lemke  Act  effected  a 
fundamental  change  In  the  scope  of  the 
normal  bankruptcy  powers  and  impinged  di- 
rectly on  the  rights  of  secured  creditors.  In 
fact,  the  Supreme  Court  stated  that  the  Act 
was  the  first  step  in  a  congressional  attempt 
through  the  bankruptcy  powers  to  abridge 
the  substantive  rights  of  a  mortgagee  in 
property  held  as  collateral  solely  for  the 
benefit  of  a  mortgagor.'" 

Pourth,  the  Court  held  that  the  bankrupt- 
cy powers  granted  to  Congress  in  the  Con- 
stitution were  subject  to  the  prohibitions  of 
the  fifth  amendment,  forbidding  the  taking 
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of  property  without  due  process  of  law: '''" 
noting  that  the  powers  to  regulate  war. 
taxes,  commerce,  and  aliens  were  also  sub- 
ject to  the  fifth  amendment,  the  Supreme 
Court  reasoned  that  secured  creditors  were 
given  too  little  protection  for  their  property 
rights  under  the  Prazier-Lemke  Act."  "' 

Fifth,  the  Court  determined  that  the  Fra- 
zier-Lcmke  Act  had  the  express  and  avowed 
purpose  to  take  from  the  mortgagee  various 
rights  in  specific  property  and  that  the  cu- 
mulative effect  of  the  Prazier-Lemke  Act 
was  the  abridgement  of  sufficient  rights  to 
constitute  a  taking  of  property  in  violation 
of  the  fifth  amendment. >=-  The  Court  found 
that,  under  Kentucky  law.  the  following 
property  rights  were  taken  from  the  bank. 

1.  The  right  to  retain  the  lien  until  the  in- 
debtedness thereby  secured  is  paid. 

2.  The  right  to  realize  upon  the  security 
by  a  judicial  public  sale. 

3.  The  right  to  determine  when  such  sale 
shall  be  held,  subject  only  to  the  discretion 
of  the  court. 

4.  The  right  to  protect  its  interest  in  the 
property  by  bidding  at  such  sale  whenever 
held,  and  thus  to  assure  having  the  mort- 
gaged property  devoted  primarily  to  the  sat- 
isfaction of  the  debt,  either  through  receipt 
of  the  proceeds  of  a  fair  competitive  sale  or 
by  taking  the  property  itself. 

5.  The  right  to  control  meanwhile  the 
property  during  the  period  of  default,  sub- 
ject only  to  the  discretion  of  the  court,  and 
to  have  the  rents  and  profits  collected  by  a 
receiver  for  the  satisfaction  of  the  debt.°^ 

The  court  found  that  the  taking"  of 
these  rights  under  the  Frazier-Lemke  Act 
contravened  the  fifth  amendment. »* 

Sixth,  the  Court  noted  that  the  only  ap- 
parent right  under  the  mortgage  left  to  the 
bank  was  to  retain  its  lien  until  sometime 
within  the  five-year  period  the  mortgagor 
chose  to  release  the  lien  by  payment  of  the 
appraised  value  of  the  property. «*  Rejecting 
the  argument  that  the  dispossession  of 
property  during  the  five-year  period  was  not 
injurious  to  the  bank  and  that  there  was 
protection  for  the  rights  of  the  lender,  the 
Court  stated  that  there  were  fundamental 
differences  in  the  delays  and  procedures 
under  the  Prazier-Lemke  Act  and  the  delays 
and  procedures  under  prior  bankruptcy  leg- 
islation.•" 

Finally,  the  court  declined  to  determine 
whether  the  substantial  changes  created  by 
the  Prazier-Lemke  Act  were  arbitrary  or  un- 
reasonable as  being  part  of  permissible 
public  policy,  reasoning  that  the  central 
issue  was  whether  the  Act.  as  applied,  took 
from  the  bank  without  just  compensation 
(and  gave  to  Radford)  rights  in  specific 
property  that  were  of  substantial  value." 

Based  upon  all  of  the  above,  the  Court 
held  that  the  Frazier-Lemke  Act  was  uncon- 
stitutional. Significantly,  the  Radford  case 
did  not  hold  that  the  deprivation  of  a  mort- 
gagee by  bankruptcy  provisions  of  any  one 
of  the  five  property  rights  enumerated  in 
that  case  would  necessarily  render  the  legis- 
lation unconstitutional."  Also,  the  entirety 
of  section  75  was  not  nullified  but  only  the 
provisions  added  by  the  Frazier-Lemke  Act 
that  were  sutjsections.'' 

Thus,  promptly  after  the  Supreme  Court's 
decision  in  Radford.  Congress  passed  the 
second  Frazier-Lemke  Act  in  1935  to  correct 
the  faulU  in  the  first  Act.'°  Remington 
briefly  summarizes  the  changes  effected  in 
the  second  Frazier-Lemke  Act  as  follows: 

"The  Second  Frazier-Lemke  Act  gives 
bankruptcy  courts  the  power  after  the  adju- 
dication of  the  farmer  to  grant  possession  of 
all  property  and  a  three-year  stay  on  pay- 


ment of  rental  to  be  fixed  by  t)ie  court  plus 
payments  on  principal  if  within  the  farmer's 
ability  with  the  privilege  of  redeeming  the 
property  at  the  end  of  the  three  years  or 
prior  thereto  at  appraised  or  reappraised 
value.  Secured  creditors  subject  to  the  farm- 
ers  right  of  redemption  were  given  the 
right  to  a  sale  at  public  auction.  If  the 
farmer  defaulted  during  the  stay  or  failed  to 
redeem  at  the  end  thereof  the  court  was  au- 
thorized to  appoint  a  trustee  and  proceed  in 
ordinary  bankruptcy"." 

The  new  legislation  prortipted  a  new 
round  of  Supreme  Court  cp^es  concerning 
challenges  to  the  constitutionality  of  the 
new  Frazier-Lemke  Act.  In  Wright  v.  Vinton 
Branch  of  the  Mountain  Trust  Bank'^ 
(Wright  I)  and  Wright  v.  Union  Central  Life 
Insurance  Co.''  (Wright  II).  tht  Supreme 
Court  upheld  the  new  amendments. 

Both  Wright  I  and  Wright  II  involved  the 
same  farmer-debtor  and  the  same  200  acre 
tract  of  land  located  in  Virginia.  These  cases 
reflect  the  changing  attitude  of  the  Su- 
preme Court  regarding  the  policies  underly- 
ing the  legislation  (and  especially  the  seri- 
ousness of  the  farmers  plight),  the  statuto- 
ry relief  necessary  to  rehabilitate  farmers, 
and  the  breadth  of  the  constitutional 
powers  granted  to  Congress  under  the  bank- 
ruptcy clause  to  provide  the  needed  relief. 

In  Wright  I.  the  Virginia  farmer  had  given 
a  deed  of  trust  (i.e..  a  mortgage)  to  secure  a 
debt  held  by  the  Vinton  Branch  of  the 
Mountain  Trust  Bank.  The  debt  secured  by 
the  deed  of  trust  was  in  default  and  the 
property  had  been  advertised  for  sale  pursu- 
ant to  the  deed  of  trust  and  the  provisions 
of  Virginia  law.  To  prevent  the  pending 
foreclosure  of  the  farm  land.  Mr.  Wright 
filed  a  petition  under  section  75  of  the 
Bankruptcy  Act.  The  foreclosure  was 
stayed,  and  the  debtor  made  a  proposal  for 
a  composition  that  was  unacceptable  to  the 
bank.  Subsequently.  Mr.  Wright  filed  an 
amended  petition  under  the  new  Frazier- 
Lemke  Act  and  asked  that  he  be  adjudicated 
a  bankrupt  and  receive  the  benefits  of  the 
recently  amended  Act.  Thereafter,  on 
appeal  the  district  court  held  the  new  Act  to 
be  unconstitutional.  This  ruling  was  af- 
firmed by  the  court  of  appeals,  but  the  Su- 
preme Court  reversed. 

The  tenor  of  the  Supreme  Court's  ratiort- 
ale  in  Wright  I  was  strikingly  different  from 
that  in  Radford.  It  is  submitted  that  the 
opinio.n  rendered  in  Wright  I  reflected  a 
clear  shift  in  the  Supreme  Court's  view  of 
public  policy,  indicating  a  more  liberal  bal- 
ancing of  the  need  for  farmer  relief  against 
the  need  for  protection  of  the  rights  of  se- 
cured creditors,  with  the  balance  clearly 
turned  in  favor  of  farmer  relief.  The  Court 
began  its  decision  with  the  proposition  that 
Radford  did  not  question  the  power  of  Con- 
gress to  offer  aid  to  distressed  farmers  by 
the  means  of  a  rehabilitation  under  the 
Bankruptcy  Act:  rather,  the  Court  reasoned 
that  the  first  Frazier-Lemke  Act  was  de- 
clared unconstitutional  "solely  on  the 
ground  that  the  bankruptcy  power  of  Con- 
gress, like  its  other  great  powers,  is  subject 
to  the  fifth  amendment:  and  that,  as  ap- 
plied to  mortgages  given  before  its  enact- 
ment, the  statute  violated  that  Amendment, 
since  it  effected  a  substantial  impairment  of 
the  mortgagee's  security.  "'*  Thus,  the  deci- 
sion centered  more  on  the  degree  to  which 
Congress  exercised  its  power  under  the  ini- 
tial Act,  rather  than  on  its  authority  to  ex- 
ercise this  power  vel  non. 

The  Court  went  on  to  state  that  its  prior 
decision  in  Radford  did  not  hold  that  the 
deprivation  of  any  one  of  the  enumerated 


(five)  important  substantive  property  rights 
would  render  the  bankruptcy  provisions  in- 
valid: rather,  the  effect  of  the  prior  statute 
was  to  deprive  the  mortgagor  of  the  entirety 
of  the  five  rights  enumerated  in  the  deci- 
sion. The  decision  then  discussed  the 
changes  that  Congress  had  made  in  the  Pra- 
zier-Lemke Act  to  preserve  the  mortgagee's 
rights. 

First,  ther6  was  congressional  movement 
to  leave  the  lien  wholly  unimpaired."  Credi- 
tors were  allowed  to  retain  their  lien  up  to 
the  actual  value  of  the  property,  as  fixed  by 
appraisals,  and  the  new  statute  provided  for 
a  public  sale  in  the  discretion  of  the  Court 
upon  request  of  the  secured  creditor  under 
appropriate  circumstances." 

Second,  the  legislative  intent  was  clear 
that  the  mortgagee  was  allowed  the  right  to 
protect  its  interest  in  the  property  by  bid- 
ding its  lien  claim  at  such  sale,  if  held." 

Third,  the  Court  rejected  the  proposition 
that  the  mortgagee  should  have  the  abso- 
lute right  to  determine  what  a  sale  should 
be  made  within  the  new  three-year  morato- 
rium." The  Court  reasoned  that  the  three- 
year  period  of  rehabilitation  provided  under 
the  statute  was  not  unreasonable,  nor  abso- 
lute, since  a  court  might  terminate  the  stay 
and  order  a  sale  at  an  earlier  date.  Further, 
the  debtor's  right  to  retain  the  property  was 
conditioned  upon  his  compliance  with  the 
orders  of  the  court,  which  would  include  the 
right  of  the  court  to  require  reasonable 
rental  payments  from  the  debtor  semiannu- 
ally and  to  apply  the  payments  to  claims 
held  by  secured  or  unsecured  creditors. 
Also,  the  possession  of  the  debtor,  rather 
than  the  mortgagee,  was  conditioned  upon 
the  existence  of  an  emergency  in  each  local- 
ity within  which  the  Act  would  be  imple- 
mented, and  upon  the  cessation  of  any 
emergency,  the  court  could  shorten  the  stay 
proceedings  provided  and  immediately  pro- 
ceed to  liquidate  the  estate." 

Fourth,  the  right  of  the  mortgagee  to  con- 
trol the  property  during  default  and  have 
the  rents  and  profits  collected  by  a  receiver 
for  the  satisfaction  of  its  debt  was  reject- 
ed.»°  The  Court  reasoned  that  possession  by 
the  debtor,  rather  than  a  receiver,  was  rea- 
sonable and  that  the  provision  for  the  pay- 
ment of  rental  by  the  debtor  were  also  rea- 
sonable. 

Fifth,  and  finally,  the  Court  rejected  the 
contention  that  the  delay  in  enforcement  of 
the  mortgage  for  an  approximate  three-year 
period  was  unreasonable,  and  the  Court 
held  that  the  other  modifications  of  credi- 
tors' rights  were  reasonable."'  Essentially, 
the  court  held  that  the  new  Act  did  not 
modify  secured  creditors'  rights,  whether  re- 
medial or  substantive,  to  such  a  degree  as  to 
deny  the  due  process  of  law  guaranteed  by 
the  fifth  amendment.  Hence,  it  held  the 
new  Act  to  be  valid  and  constitutional."^ 

Approximately  three  years  later.  Mr. 
Wright  again  appeared  before  the  Supreme 
Court  in  the  Wright  II  decision.""  In  the 
second  case  Mr.  Wright  had  experienced 
problems  in  gaining  the  relief  necessary  for 
his  rehabilitation.  Apparently,  Mr.  Wright 
had  been  granted  the  three-year  moratori- 
um under  the  second  Frazier-Lemke  Act, 
which  embodied  the  rights  to  have  his  prop- 
erty appraised  and  to  redeem  it  from  the 
Court  during  the  three-year  moratorium. 
However,  the  facts  of  the  decision  indicate 
that  shortly  after  being  adjudged  a  bank- 
rupt and  being  given  the  three-year  period 
of  redemption,  a  creditor,  Union  Central 
Life  Insurance  Co..  had  challenged  the  right 
of  redemption  by  filing  a  petition  praying 
that  the  proceeding  be  dismissed  or,  alterna- 
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tively,  that  an  immediate  public  sale  be 
held.  The  debtor  opposed  the  petition  and 
filed  a  cross  petition  in  which  he  sought  to 
have  the  land  appraised,  to  be  allowed  to 
redeem  it  at  the  appraised  value,  and. to  be 
discharged  of  any  liability  created  through 
a  deficiency  in  the  sales  price. 

The  narrow  issue  presented  to  the  Su- 
preme Court  was  whether  Mr.  Wright 
should  be  accorded  the  exclusive  opportuni- 
ty, on  his  request,  to  redeem  the  property  at 
either  a  reappraised  value  or  value  fixed  by 
the  Court  prior  to  the  lower  court's  ordering 
a  public  sale  at  which  creditors  and  third 
parties  could  bid  for  the  debtor's  farm.  The 
lower  courts  had  denied  him  this  right, 
holding  that  Mr.  Wright  had  no  hope  of  re- 
habilitation, had  disobeyed  orders  of  the 
court,  and  was  not  entitled  to  a  reappraisal 
and  redemption  of  the  property. 

The  argument  focused  upon  whether  the 
debtor  should  have  the  right  (to  be  exer- 
cised solely  by  him)  to  redeem  the  property 
at  the  value  fixed  by  the  court  under  the 
first  proviso  of  section  75(s)t3),  before  deny- 
ing him  this  exclusive  right  and  offering  the 
property  via  public  sale  to  any  other  party 
under  the  second  proviso  of  section  75(s)(3). 
In  other  words,  if  the  court  had  granted  the 
debtor's  cross-petition,  he  would  have  been 
entitled  to  the  sole  right  to  have  a  reasona- 
ble time,  fixed  by  the  court,  within  which  to 
redeem  the  property  at  its  value  and  have  it 
turned  over  to  him  free  and  clear  of  encum- 
brances, with  his  discharge  being  granted  as 
part  of  the  rehabilitation  program.  Only  in 
the  event  the  debtor  failed  to  redeem  within 
the  fixed  period  of  time  (or  disobeyed  court 
orders)  would  the  court  authorize  the  public 
auction  at  which  the  secured  creditor  could 
bid  its  claim  in  as  part  of  the  auction 
price.*'' 

The  Court  rejected  the  argument  that 
there  was  a  conflict  between  the  provisions, 
holding  that  the  Act  must  be  liberally  con- 
strued to  give  full  relief  to  farmer-debtors. 
Thus,  the  rights  of  the  debtor  under  the 
first  proviso  were  held  to  override  the  rights 
of  the  creditor  under  the  second  proviso."^ 

The  Court  rejected  the  argument  that 
giving  the  debtor  the  exclusive  right  to  pur- 
chase the  property  at  the  appraised  value, 
rather  than  allowing  the  mortgage  holder  to 
bid  his  mortgage  claim  at  a  public  auction 
and  purchase  the  property  at  the  full  value 
of  the  secured  claim,  was  unconstitutional. 
The  only  constitutional  right  given  to  the 
mortgagee,  the  Court  held,  was  to  realize 
the  full  amount  of  the  fair  market  value  of 
his  collateral  and  that  he  had  no  constitu- 
tional right  to  bid  on  his  collateral  or  re- 
ceive more  than  its  appraised  value."' 

Moreover,  the  Court  reasoned  that  Con- 
gress had  not  empowered  it  to  deprive  the 
farmer-debtor  of  his  express  and  fundamen- 
tal statutory  right  to  redeem  his  property  at 
the  reappraised  value,  and  if  a  court  held 
otherwise,  this  "would  be  to  imply  a  power 
of  forfeiture  wholly  incompatible  with  the 
broad  design  of  the  Act  to  aid  and  protect 
farmer-debtors  who  were  victims  of  the  gen- 
eral economic  depression."  "  Therefore,  the 
Court  ultimately  reasoned  that  Congress 
had  the  right,  under  the  bankruptcy  power, 
to  take  away  certain  property  interests  of 
creditors  within  constitutional  limits  in 
order  to  provide  a  comprehensive  rehabilita- 
tion program  for  farmers  during  widespread 
conditions  of  economic  depression.  Such  re- 
medial and  rehabilitative  rights  were  held 
to  be  proper  and  not  to  be  denied  due  to 
suggestion  of  a  contrary  legislative  intent. 

The  majority  opinion  clearly  stated  that 
there  was  no  impropriety  in  denying  the 


creditor  the  right  to  utilize  all  of  his  indebt- 
edness in  bidding  for  its  collateral  at  a 
public  sale,  while  granting  the  debtor  the 
prior  exclusive  right  to  redeem  the  property 
from  the  Court  at  only  its  appraised  value, 
which  could  be  significantly  less  than  the 
debtors  owed  to  the  objecting  mortgage 
holder."" 

D.  Analysis  and  Conclusions  for  Section  75 
It  is  submitted  that  there  are  several 
propositions  that  might  be  extracted  from 
this  trilogy  of  decisions.  First,  and  most  ob- 
viously, the  bankruptcy  powers  of  Congress 
were  apparently  held  by  the  Supreme  Court 
to  be  limited  by  the  prohibitions  of  the  fifth 
amendment;  any  legislation  completely  and 
retrocatively  abrogating  the  fundamental 
rights  of  secured  creditors  might  pass  the 
bounds  of  constitutionality."' 

Secondly,  and  within  these  initial  broad 
generalizations,  it  is  equally  clear  that  Con- 
gress has  been  given  the  constitutional 
power  to  enact  comprehensive  legislation,  if 
it  so  desires,  expressly  designed  to  'a)  enable 
the  farmer  to  keep  his  farm  land  and  (b) 
allow  him  to  rehabilitate  himself  through 
his  labor  and  efforts  in  the  face  of  de- 
pressed economic  conditions.  Specifically, 
the  ultimate  thrust  of  the  second  Prazier- 
Lemke  Act  was  to  permit  financially  dis- 
tressed farmers  to  retain  their  land  over  a 
minimum  of  three  years,  to  be  granted  a 
moratorium  in  paying  creditors,  to  be  re- 
quired to  pay  only  a  reasonable  rental  set  by 
the  court,  to  be  allowed  to  work  their  land 
in  an  attempt  to  gain  refinancing  or  other 
financial  help,  and  to  be  required  to  pay 
only  the  appraised  value  of  their  property 
redeem  it,  rather  than  the  full  amount  of 
any  burdensome  mortgage  debt.  This  last 
factor  is  especially  important,  since  the  De- 
pression appeared  to  create  a  deflation  in 
the  fair  market  value  of  farm  land.  The  de- 
flation in  farm  values,  when  coupled  with 
the  overburdening  farm  debt  existing  prior 
to  and  during  the  Depression,  put  the 
farmer  in  a  straitjacket:  he  was  simply  not 
able  to  produce  enough  from  the  sale  or  re- 
financing of  his  farm,  especially  in  a  forced 
liquidation,  to  pay  off  the  entire  mortgage 
indebtedness,  including  accrued  interest. 
Since  farmers  are  experiencing  the  same 
economic  and  financial  crisis  today,  this 
same  basic  farmer  relief  is  probably  neces- 
sary in  order  for  farmers  in  today's  economy 
to  rehabilitate  fully  their  finances.  Thus, 
the  concepts  underlying  section  75  are  per- 
suasive guides  to  the  legislative  proposals 
presently  pending  before  Congress. 

E.  Farmer  Debtor  Relief  Available  After 

Expiration  of  Section  75 
Section  75  of  the  Old  Bankruptcy  Act,  as 
has  been  noted,  was  not  made  a  permanent 
portion  of  the  Act,  and  it  expired  on  its  own 
terms  after  1949.9°  By  1950  and  thereafter, 
the  emergency  situation  created  by  the  De- 
pression and  World  War  II  had  ended. 
Thus,  the  rehabilitation  of  individual  farm- 
ers and  farms  owned  by  partnerships  was 
provided  under  Chapter  XII  of  the  old 
Act."'  and  individual  farmers  and  corporate 
farmers  might  find  some  rehabilitative 
relief  under  "Chapter  XI  under  the  old 
Act. '2  However,  since  secured  debts  could 
not  be  altered  under  a  Chapter  XI  arrange- 
ment plan,''  the  obvious  vehicle  for  restruc- 
turing the  farmer's  finances  was  Chapter 
XII  of  the  Act,  which  allowed  an  arrange- 
ment plan  to  alter  both  secured  and  unse- 
cured debts.'^. 

Fortunately,  since  World  War  II.  Ameri- 
ca's economy  has  substantially  prospered, 
and  there  were  very  few  petitions  filed  by 


farmers  or  any  other  debtors  under  Chapter 
XII  of  the  old  Act.  until  the  real  estate  re- 
cession of  1974-1975."  Thus.  Chapter  XII 
was  seldom  used  as  a  vehicle  for  rehabilita- 
tion by  any  entities  until  1974.  However, 
during  the  early  1970's  there  was  a  "boom" 
in  real  estate  and  its  financing;  and  over- 
building, inflation,  and  spiralling  interest 
rates  caused  a  severe  recession  in  the  years 
of  1974-1975,  which  precipated  an  unprece- 
dented increase  in  filings  of  real  property 
arrangements. ' " 

The  increase  in  filings  of  real  property  ar- 
rangements during  1975-1978  was  caused 
more  by  the  building  boom  in  apartment 
projects,  hotels,  and  similar  real  estate 
projects,  than  by  economic  problems  pecu- 
liar to  the  farming  industry.  After  the  1974- 
1975  recession,  however,  there  was  a  short 
upswing  in  the  nation's  economy  and  then  a 
downturn,  beginning  at  the  end  of  1978.  Our 
nation  has  since  been  faced  with  a  severe  re- 
cession that  has  lasted  several  years  and 
that  has  resulted  in  depressing  segments  of 
the  economy  and  experiencing  unprecedent- 
ed financial  difficulties  for  reasons  stated 
previously. 

The  relief  that  was  available  to  farmers 
prior  to  the  enactment  of  the  new  Bank- 
rupt(5y  Code  in  1978  can  be  appreciated  by 
comparing  the  relief  available  under  section 
75  in  "emergency"  conditions  (created  by 
the  Depression  and  World  War  II)  existing 
between  1933-1949  to  the  relief  available 
under  Chapter  XII  in  'non-emergency"  sit- 
uations existing  between  1950-1979. 

A  recapitulation  of  the  relief  available 
under  section  75  is  as  follows: 

(1)  The  farmer-debtor  could  petition  for 
relief,  propose  a  composition  or  extension, 
and  attempt  to  gain  acceptance  and  approv- 
al of  it  by  his  creditors  and  confirmation  by 
the  court. 

(2)  If  the  creditors  refused  the  composi- 
tion or  extension  offered,  the  farmer-debtor 
could  be  adjudged  a  bankrupt  and  have  one 
of  two  options  to  repurchase  his  farm. 
Under  either  option,  the  farmer-debtor 
would  have  his  property  appraised  and  his 
exemptions  set  aside  to  him. 

(4)  Under  the  first  option,  the  farmer- 
debtor  would  be  required  to  pay  interestate 
of  one  per  cent  of  the  appraised  value  of  the 
property  that  he  desired  to  retain  during 
the  first  year;  he  would  then  have  a  grad- 
uated repayment  schedule  by  which  he 
could  purchase  the  property  that  he  re- 
tained at  the  full  appraised  value,  but  with 
little  interest,  over  a  total  period  of  six 
years.  This  option  required  the  consent  of 
those  holding  liens  on  the  property  retained 
by  the  farmer. 

(5)  If  the  lienholders  failed  to  consent  to 
the  first  option,  or  if  the  farmer  desired  the 
second  option,  he  was  allowed  a  second 
option,  consisting  of  a  three-year  moratori- 
um, during  which  time  he  would  retain  pos- 
session of  his  property,  farm  his  land,  pay  a 
reasonable  value  to  be  set  by  the  court  (the 
rental  would  be  allocated  in  payment  among 
his  creditors),  and  have  the  exclusive  right 
to  buy  his  property  from  the  court  at  its  ap- 
praised value,  so  long  as  he  complied  with 
the  orders  of  the  court.  The  appraised  value 
was  the  amount  fixed  by  the  court  upon  ad- 
judication, unless  there  was  a  subsequent 
reappraisal  at  or  l)efore  the  redemption  of 
the  property." 

(6)  Under  section  75.  as  amended  by  the 
Frazier-Lemke  Act,  there  was  an  express 
grant  to  the  farmer-debtor  of  the  exclusive 
right  to  buy  his  property  (presumably  com- 
prising principally  his  farm  land)  at  a  price 
equalling  only  its  appraised  value  and  with- 
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out  regard  to  the  total  encumbrances  on  the 
property.  This  grant  had  the  ultimate  net 
effect  of  "scaling  down"  the  amount  to 
which  the  secured  creditors  were  entitled  to 
realize  from  the  farm,  and  to  reduce  the 
"scaled  down"  liens  to  an  in  rem  status." 

In  contrast  with  the  above.  Chapter  XII 
of  the  Bankruptcy  Act  afforded  a  multiplici- 
ty of  solutions  for  restructuring  debts  se- 
cured by  real  estate  to  allow  its  retention  by 
the  debtor.*'  Obviously,  by  restructuring 
the  obligations  secured  by  a  debtor's  real 
estate,  the  debtor  gained  more  "breathing 
room"  within  which  these  obligations  might 
be  satisfied.  Under  Chapter  XII  certain 
principles  emerged  regarding  the  permissi- 
ble metes  and  bounds  within  which  the 
debts  encumbering  real  estate  projects 
might  be  restructured  and  reorganized. 

(1)  The  tenns  of  the  mortgage  debt  could 
be  extended.'"" 

(2)  The  interest  rate  of  a  mortgage  debt 
could  be  adjusted  to  current  market 
rates.'"' 

<3)  Payments  required  for  the  mortgaged 
debt  of  either  principal  or  interest  could  be 
deferred  and  postponed. '"= 

(4)  Deferred  or  reduced  payment  of  princi- 
pal or  interest  could  be  added  to  the  mort- 
gage balance.'"' 

(5)  However,  if  there  was  equity  in  the 
property  above  the  mortgage  debt,  there 
could  be  no  reduction  in  the  principal  of  the 
mortgage.'"* 

(6)  Also,  the  secured  creditor  was  entitled 
to  adequate  protection  of  his  collateral  but 
only  to  the  extent  and  value  of  (or  equity 
in)  his  collateral.'"' 

(7)  Also,  if  a  creditor  was  partially  (inad- 
equately) secured,  he  was  entitled  only  to 
protection  for  the  value  of  (or  equity  in)  his 
security  and  could  have  the  deficiency  in  his 
secured  claim  satisfied  in  a  maimer  similar 
to  that  provided  for  unsecured  creditors.'"' 

(8)  Further,  if  a  creditor  was  inadequately 
secured,  the  deficiency  of  his  claim,  as 
against  his  collateral,  could  be  extinguished 
under  the  plan.'"' 

(9)  More  importantly,  if  there  was  no 
value  (or  equity)  in  the  real  estate  securing 
the  claim  of  a  mortgage  holder,  his  claim 
could  be  relegated  to  the  status  of  an  unse- 
cured claim,  dealt  with  as  such,  and  erased 
as  an  inscription  in  the  mortgage  records.'"* 

(10)  Unsecured  creditors  in  Chapter  XII 
proceedings  were  only  entitled  to  receive 
what  would  be  available  in  the  event  of  a 
bankruptcy  liquidation  and  to  receive  ade- 
quate protection  for  this  liquidation 
value. '"» 

(U)  In  regard  to  disposition  of  assets  in 
the  Chapter  XII  proceeding,  a  purcha-ser  or 
the  debtor  was  required  only  to  pay  the  ap- 
praised value  of  the  assets  to  those  holding 
mortgages  on  it,  in  the  event  the  asset  was 
sold  or  retained  by  the  debtor. ' '  ° 

(12)  Further,  if  an  item  of  collateral  was 
abandoned,  the  debt  that  it  secured  was  im- 
puted to  the  appraised  value  of  the  aban- 
doned collateral  and  thereby  satisfied  in  an 
amount  equal  to  the  value  of  the  abandoned 
collateral. ' ' ' 

As  explained  above,  in  Chapter  XII  pro- 
ceedings restructurings  of  mortgaged  debts 
aided  in  the  rehabilitation  of  debtors  and 
their  real  estate  projects,  so  that  they  could 
realize  the  greatest  possible  value  from 
their  assets,  and  especially  their  real  proper- 
ty. The  means  for  achieving  this  benefit,  in 
addition  to  the  restructuring  of  the  debts 
secured  by  real  estate,  were  usually  derived 
from,  or  enhanced  by,  a  number  of  financial 
decisions  or  transactions  concerning  the  re- 
tention or  disposition  of  the  property,  in- 
cluding: 


(1)  The  debtor  could  sell  his  assets  as  a 
"going  concern"  or  in  an  "orderly  liquida- 
tion" so  as  to  achieve  the  greatest  price.  "'■^ 

(2)  The  debtor  might  be  able  to  "syndi- 
cate" his  assets,  which  envisioned  the  pro- 
curing of  funds  and  capital  from  a  syndicate 
of  investors  who  might  receive  economic  or 
tax  benefits  from  the  assets  that  were  the 
subject  of  the  "syndication."  '  '•■• 

(3)  The  debtor  could  merge  his  assets  or 
business  with  more  successful  related  enti- 
ties to  enhance  the  resuscitation  of  his  fi- 
nances. ' '  ■* 

(4)  The  debtor  could  choose  to  retain  his 
assets  and  use  the  assets  to  produce  future 
earnings.  Through  the  Chapter  XII  plan,  he 
could  then  attempt  to  achieve  either  a  set- 
tlement of  his  debts  in  an  amount  less  than 
their  face  value  (commonly  known  as  a 
"composition"),  extend  the  period  of  time 
for  the  repayment  of  his  debts  from  future 
earnings  (commonly  known  as  an  "exten- 
sion"), or  request  both  a  composition  of  his 
debts  and  an  extention  of  the  time  within 
which  to  repay  them  from  future  earn- 
ings.'" 

(5)  The  debtor  could  propose  that  his 
creditors  exchange  their  claims  for  stock, 
property,  or  partnership  interests  in  his 
assets  in  satisfaction  of  the  claims  against 
the  assets.  Court  approval  had  the  result  of 
allowing  the  creditors  to  exchange  their 
debt  position  for  an  equity,  investment,  or 
partnership  position.'" 

(6)  In  addition,  the  debtor  could  choose  to 
abandon  unprofitable  or  unproductive 
assets,  thereby  extinguishing  that  portion 
of  liabilities  secured  by  any  encumbrances 
on  the  abandoned  assets,  and  the  debtor 
could  retain  his  more  productive  and  profit- 
able assets  so  as  to  produce  future  earnings 
to  pay  creditors  and  reform  his  finances. ' ' ' 

F.  Cases  Under  Chapter  XII 
The  only  significant  farmer  case  which 
this  writer  could  find  reported  under  the  old 
Bankruptcy  Act.  after  the  expiration  of  sec- 
tion 75.  was  In  re  Benson.""  In  Benson,  the 
debtor  owned  a  farm  which  was  valued  in 
excess  of  the  one  mortgage  debt  against  it. 
owed  to  a  bank,  in  the  amouni  of 
$179,093.28.  The  debtor  owed  $529,299.39  in 
debts  secured  by  other  (personal)  property 
and  $168,047.05  in  unsecured  debts.  In  addi- 
tion to  farming,  the  debtor  also  operated  a 
retail  store.  The  debtors  plan  was  not  clear 
as  to  its  treatment  of  chattel  mortgage  hold- 
ers and  unsecured  creditors,  but  since  the 
opinion  stated  that  these  classes  of  creditors 
accepted  the  plan,  the  treatment  of  these 
claims  is  not  important  for  purpose  of  this 
analysis.  What  is  important  was  the  restruc- 
turing of  the  claim  owed  to  a  sole  creditor 
secured  by  the  debtor's  farm. 

At  filing,  the  mortgage  loan  was  fully  due 
and  payable  in  its  entire  amount.  The  debt- 
or's plan  provided  that  this  creditor's  claim, 
to  the  extent  fixed  and  allowed,  would  be 
paid  in  full  over  20  years,  with  interest 
thereon  at  an  adjusted  rate.  An  Initial  in- 
stallment would  be  paid  one  year  after  con- 
firmation of  the  plan,  and  the  balance  due 
on  the  claim  would  be  deferred  and  paid  in 
19  consecutive  equal  annual  installments. 
The  plan  would  be  funded  by  income  from 
both  the  debtor's  retail  store  and  farm  oper- 
ations. 

The  secured  creditor  strenuously  objected 
to  the  restructuring  of  its  mortgage  debt,  ar- 
guing that  it  did  not  make  long-term  real 
estate  mortgage  loans  and  that,  if  it  were  to 
make  such  a  loan,  it  would  charge  a  higher 
interest  rate  (i.e.,  15%)  than  the  interest 
rate  to  be  provided  under  the  amended  plan 
(i.e.,    11%).    However,    the    court    rejected 


these  arguments  and  exercised  its  'cram 
down'  power  because  it  determined  that  the 
creditor,  although  not  consenting  to  the 
plan,  was  (1)  receiving  adequate  protection 
for  the  realization  of  the  value  of  its  debt  as 
called  for  under  section  461(11)  of  Chapter 
XII. "«  (2)  receiving  completely  (although 
not  immediately)  compensatory  treatment 
as  envisioned  by  In  re  Murel  Holding 
Corp.,'2"  and  (3)  receiving  "fair  and  equita- 
ble" treatment  of  its  claim  under  generally 
accepted  principles  of  reorganization  law. 
The  court  rejected  the  secured  creditor's  ar- 
gument that  adequate  protection,  a  cram 
down  requirement  under  Chapter  XII  of  the 
old  Act. '2'  was  not  being  provided  under  the 
plan.  The  court  required  that,  for  confirma- 
tion, the  plan  be  amended  to  adjust  the  pre- 
filing  interest  rate  (9%)  to  the  bank's  cost  of 
money  (assumed  by  the  court  to  be  11%). 
but  otherwise  found  that  the  bank  was  ade- 
quately secured  and  properly  dealt  with 
(i.e.,  repaid  and  protected  during  the  repay- 
ment period)  under  the  plan. 

The  Benson  case  is  clear  authority  for  the 
proposition  that,  under  Chapter  XII,  farm- 
ers could  file  plans  embodying  extensions  of 
time  for  the  repayment  of  their  farm  debt, 
using  reamortizations  or  deferments  of  debt 
as  their  primary  mode  of  financial  restruc- 
turing, and  have  such  plans  confirmed.  In 
fact,  numerous  cases  were  confirmed  under 
Chapter  XII  whereby  secured  debt  was  re- 
amortized  and  extended  in  payment;  and 
the  primary  issues  for  such  plans  were 
whether  the  restructuring  was  'fair  and  eq- 
uitable,"  that  is,  whether  the  deferred  pay- 
ments adequately  protected  the  secured 
creditor  by  giving  completely  compensatory 
treatment  for  the  value  of  the  underlying 
security  to  the  claimant,  and  whether  such 
plans  of  extension  were  feasible  so  that 
creditors  would  receive  the  treatment  prom- 
ised under  the  plan."'^ 

Further,  it  is  clear  that  mortgage  debts 
could  be  scaled  down  to  the  value  of  the  un- 
derlying collateral  and  that  this  "scaled 
down"  mortgage  debt  could  be  repaid  over 
an  extended  period  of  time.  Even  though 
there  were  no  Chapter  XII  farmer  cases 
achieving  this  result,  such  a  restructuring 
was  approved  in  In  re  KRO  Assocs.'"  In 
the  KRO  case,  the  court  held  that  a  first 
mortgage  debt  secured  by  real  property 
could  be  reduced  to  the  value  of  the  realty 
and  that  the  debtor  could  pay  this  reduced 
debt  over  a  reasonable  number  of  years,  if 
the  plan  provided  a  reasonable  interest  rate 
for  the  deferred  payments,  and  if  the  debtor 
provided  evidence  of  (or  guaranteed  provid- 
ing) the  willingness  to  fulfill  the  repayment 
schedule  proposed  under  the  plan.'"*  Vari- 
ous decisions  held  that  mortgage  debts 
could  be  reduced  to  the  value  of  the  under- 
lying collateral  and  repaid  as  restructured 
by  the  Chapter  XII  plan.'" 

Chapter  XII.  under  the  evolving  trend  of 
cases,  could  have  provided  farmers  with  sub- 
stantial relief  from  their  problems,  since  it 
did  allow  a  "scale  down"  of  mortgage  debts 
and  an  extended  time  over  which  to  repay 
the  reduced  debts  (assuming  the  feasibility 
of  a  plan  could  be  demonstrated).  In  fact, 
under  the  evolving  jurisprudence,  as  illus- 
trated by  the  Benson  and  KRO  decisions, 
farmers  may  have  received  as  much,  or 
more,  relief  under  Chapter  XII  than  under 
section  75.  However,  the  enactment  of  the 
new  Bankruptcy  Code  (and  corresponding 
repeal  of  Chapter  XII)  substantially  pre- 
cluded any  real  relief  to  farmers  via  reorga- 
nizations. Under  the  new  reorganization 
concepts  of  the  Bankruptcy  Code,  this 
writer  has  found  it  very  difficult  to  obtain 
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confirmation  of  a  plan  of  reorganization  for 
farme-s  providing  any  meaningful  relief 
from  the  top-heavy  debt  which  many  farm- 
ers face  today.  Legislation  enacted  in  recent 
years  has  liberalized  the  farmer's  ability  to 
borrow  under  government  programs  and 
thereby  encouraged  the  farmer  to  become 
over-leveraged.  These  policies  now  clash 
with  the  provisions  of  the  Bankruptcy  Code 
inhibiting  a  "scale  down"  of  mortgage  debts 
and  a  discharge  of  excessive  unsecured  li- 
abilities. 

G.  Farmer/Debtor  Relief  Available  Under 
The  New  Bankruptcy  Code 

The  means  for  achieving  rehabilitation 
under  Chapter  XII  was  both  the  ability  to 
restructure  mortgage  encumbering  a  debt- 
ors assets  and  the  subsequent  leeway  to 
make  appropriate  decisions  concerning  their 
retention  of  disposition.  These  dual  deci- 
sions were  the  principal  modus  operandi  for 
achieving  rehabilitation.  These  vehicles 
have  been  substantially  carried  forward  and 
reenacted  in  the  new  Bankruptcy  Code.  The 
new  Code  has  consolidated  the  provisions 
for  reorganization  formerly  contained  in 
Chapters  X,  XI,  and  XII  of  the  old  Act  into 
one  new  chapter,  which  is  Chapter  11  of  the 
new  Code.' 20  The  substantive  law  of  these 
chapters  under  the  old  Act  has  been,  to  a 
large  extent,  integrated  into  Chapter  11  of 
the  new  Code.'^'  It  is  submitted  that  the 
principal  limitations  in  the  rehabilitation, 
reorganization,  restructuring,  and  "cram 
down"  process  for  farmers  under  the  new- 
Code,  as  compared  to  Chapter  XII  and  sec- 
tion 75  of  the  old  Act.  are  as  follows: 

(DA  secured  creditor  may  elect  under  sec- 
tion 1111(b)'"  of  the  new  Code  to  have  his 
claim  allowed  at  its  face  amount  and  not 
scaled  down  (reduced)  to  the  value  of  the  se- 
curity with  a  deficiency  claim  treated  as  an 
unsecured  debt.'*' 

(2)  Similarly,  under  section  II  11(b)  of  the 
new  Code,  a  secured  creditor  cannot  be 
forced  against  his  will  to  receive  shortly 
after  confirmation  only  the  value  of  his  col- 
lateral: rather,  he  may  elect  to  have  his 
claim  treated  as  though  he  had  recourse 
against  the  debtor  for  the  entirety  of  his 
claim  (and  thereby  not  be  relegated  entirely 
to  his  collateral  and  the  value  thereof).'" 

(3)  Likewise,  under  section  1111(b)  of  the 
new  Code,  a  secured  creditor  may  elect  to 
retain  his  lien  against  the  collateral  for  the 
face  amount  of  his  debt  and  not  have  his 
lien  fully  or  partially  eradicated,  even  if 
there  is  marginal  equity  in  his  collateral.'" 

(4)  But  even  if  the  secured  creditor  elects 
under  section  1111(b)  to  retain  his  full  lien, 
the  debtor  is  required  only  to  make  future 
payments  equal  to  the  value  of  the  collater- 
al, rather  than  the  face  amount  of  the  mort- 
gage debL'^"*  It  is  submitted  that  section 
1111(b)  primarily  inhibits  fanner  relief 
where  the  farmer-debtor  desires  to  sell  or 
refinance  his  mortgaged  farm  land  shortly 
after  confirmation,  since  the  election  under 
section  1111(b)  primarily  precludes  the  se- 
cured creditor's  having  his  lien  "scaled 
down"  to  the  appraised  value  of  his  collater- 
al at  confirmation  and  then  being  "cashed 
out"  shortly  thereafter  through  a  sale  or  re- 
financing by  the  debtor.'"  Conversely,  if 
the  farmer  desires  to  keep  his  land,  not  refi- 
nance it.  pay  the  lienors)  from  an  income 
stream  provided  by  future  earnings,  and 
have  the  payments  geared  to  the  appraised 
value  of  the  farm  (rather  than  the  mort- 
gage debts  encumbering  it),  this  writer  sug- 
gests that  this  result  is  expressly  permitted 
under  section  1129(b)(2)(A)  of  the  Code. 
Thus,  the  new  Code  has  the  practical  result, 
if  not  the  Intent,  of  'scaling  down"  secured 


claims  (but  not  the  liens  securing  them)  be- 
cause the  income  stream  needed  to  satisfy 
the  secured  debt(s)  need  have  only  a  "cur- 
rent value  equal  to  the  value  of  the  collater- 
al" '''  and  not  the  amount  or  value  of  the 
debt(s). 

(5)  The  new  Bankruptcy  Code  precludes  a 
debtor  from  obtaining  a  discharge  of  exces- 
sive liabilities  without  the  creditors  cons'ent. 
because  the  "cram  down"  standards  in 
Chapter  11  reorganizations  incorporate  the 
rule  of  absolute  priority.'"  Therefore,  any 
dissenting  impaired  class  of  creditors  is  enti- 
tled to  full  compensation  before  any  junior 
ownership  interests  may  retain  anything  of 
value  (e.g.,  continued  ownership  of  stock  or 
property  of  the  debtor)."'  unless  the  hold- 
ers of  the  valueless  ownership  interests  con- 
tribute new  capital  necessary  for  ongoing 
business  operations  or  funding  of  the  plan 
(in  which  case  the  holders  of  ownership  in- 
terests may  be  allowed  to  retain  their  finan- 
cial stake  in  the  reorganized  business 
entity).'" 

This  rule  (of  absolute  priority)  causes  sub- 
stantial difficulties  for  overleveraged  farm- 
ers to  gain  rehabilitation  under  Chapter  II 
of  the  Code,  since  it  is  very  difficult  to  nego- 
tiate and  confirm  plans  of  reorganization  re- 
questing or  requiring  creditors  to  take  less 
than  full  payment.  Assuming  the  debtor  can 
confirm  a  plan  over  the  dissent  of  an  im- 
paired class  of  creditors  in  order  to  keep  his 
farm,  he  must  still,  in  cramming  down  on 
this  class,  pay  it  in  full.  This  creates  many 
situations  where  farmers  come  out  of  reor- 
ganization highly  leveraged  (after  going 
into  the  reorganization  case  with  too  much 
debt),  causing  them  to  fail  to  consummate 
and  fully  complete  their  plans,  because  they 
cannot  force  a  composition  (and  correspond- 
ing discharge  of  excess  debts)  on  creditors 
via  a  cram  down  under  Chapter  11  of  the 
Code.  Therefore,  the  rule  of  absolute  priori- 
ty, applied  in  farmer  reorganization  cases 
under  Chapter  11.  often  perpetuates  the  ini- 
tial problem,  that  is,  heavy  indebtedness 
that  cannot  be  repaid  because  of  the  dimin- 
ished sales  prices  for  crops  created  by  over- 
production. Further,  farmer  plans  which  are 
required  by  the  rule  of  absolute  priority  to 
repay  substantial  debts  under  any  fixed  re- 
payment schedule  will  always  be  subject  to 
the  issue  of  whether  they  are  feasible,  that 
is,  whether  the  debtor  will  be  able  to  meet' 
these  fixed  repayment  schedules  in  the 
future,  especially  in  the  face  of  the  fluctua- 
tions in  the  farm  economy  and  the  possibili- 
ty of  crop  loss  due  to  natural  forces  beyond 
the  debtor's  control  (e.g..  inclement  weath- 
er, insect  infestation,  etc.)."" 

Therefore,  the  present  provisions  of 
Chapter  11  are  inadequate  for  the  rehabili- 
tation of  financially  distressed  farmers  who 
have  excessive  liabilities,  since  it  is  virtually 
impossible  to  confirm  a  plan  of  discharging 
the  excess  debts  (which  is  the  primary  relief 
needed  by  such  farmers)  unless  all  impaired 
classes  of  creditors  consent  to  the  composi- 
tion offered  (which  is  an  improbable  result 
in  most  cases). 

In  conclusion,  and  in  contrast  to  section 
75  and  Chapter  XII  of  the  old  Act,  the  new 
Code  precludes  (a)  the  "scaling  down "  of 
the  face  amount  of  mortgage  debts  to  the 
value  of  the  underlying  collateral,  (b)  the 
"cashing  out"  of  the  "scaled  dowTi"  debt  by 
the  debtor  shortly  after  confirmation,  if  the 
creditor  opts  for  special  treatment,  and  (c) 
the  ability  of  the  debtor  to  keep  ownership 
of  his  property  unless  all  creditors  are  paid 
in  full  (including  interest).'"  Under  section 
75  the  express  purposes  of  the  statute  were 
to  "scale  down "  the  mortgaged  debt(s)  on 


farms  to  the  fair  market  value  of  the  farm, 
as  fixed  by  appraisal,  and  to  allow  the 
farmer  to  have  a  three-year  period  of  time 
within  which  to  redeem  his  property  from 
the  bankruptcy  court  and  "cash  out"  his 
mortgage  creditors  for  the  appraised 
value. '■'°  This  right  of  redemption  for  less 
than  the  amount  of  the  mortgaged  debt  was 
(and  still  is)  an  important  right  where  the 
value  of  farm  land  is  decreasing  due  to  eco- 
nomic forces  beyond  the  farmer's  control; 
but  the  new  Code  appears  to  permit  this ,  - 
result  only  by  allowing  the  debtor's  future 
payments  to  be  made  over  an  extended 
period  and  to  be  geared  to  the  value  of  the 
farm  and  only  if  all  creditors  are  fully  paid 
(or  vote  by  appropriate  majorities  to  accept 
less  than  payment  in  full  of  their  claims). 

Similarly,  under  Chapter  XII  of  the  old 
Act,  it  seems  clear  that  the  debtor  had  the 
right  to  retain  and  buy  back  his  property 
from  the  court  and  crditors  for  its  appraised 
value,   with   the   unsecured  (undersecured) 
portion  of  the  debt  treated  as  unsecured 
debt  or  extinguished  (in  the  event  the  obli- 
gation   was    in    rem    to    the    property).'" 
Therefore,  the  farmer-debtor  had  the  clear 
right  to  relieve  himself  of  oppressive  and 
cumbersome    mortgage    debts    under    the 
format  of  redeeming  his  property  at  its  fair 
market  value.  Further,  it  was  equally  clear 
that  under  Chapter  XII  the  farmer-debtor 
could  restructure  immediate  pressing  obliga- 
tions  over   a  twenty-year  period,   thereby 
gaining    a    significant    extension    of    time 
within  which  to  pay  the  debts  against  his 
farm.'"    Under    the    old    Act    bankruptcy 
courts  had  the  authority  to  require  mort- 
gage holders  to  accept  the  payment  of  this 
reduced  debt  from  the  farmer  over  a  reason- 
able period  of  time.'"  Under  section  75  the 
farmer  was  given  three  years  within  which 
to  redeem  his  property,  and  although  there 
are  few  specific  cases  so  holding,  it  is  sub- 
mitted that  under  the   "cram-down  "  powers 
of  Chapter  XII,  a  bankruptcy  court  could 
have  required  an  even  longer  period  of  time 
for  the  debtor  to  redeem  his  farm  at  the  re- 
duced appraised  amount  under  appropriate 
factual  circumstances. '"  Because  of  (a)  the 
limitations  created  under  section  1111(b)  in- 
hibiting the  right  of  the  debtor  to  "scale 
down"  and  reduce  mortgage  debts,  and  (b) 
the  rule  of  absolute  priority  (requiring  dis- 
senting impaired  classes  of  claims  to  be  fully 
paid  under  any  "cram  down"  allowing  the 
farmer  to  retain  his  farm),  a  farmer  is  ac- 
corded limited  flexibility  to  restructure  his 
mortgage  debts  under  Chapter  11  of  the 
new  Bankruptcy  Code  and  thereby  retain 
his  farm  land  and  pay  his  creditors  from  the 
future  earnings  derived  from  the  crop  re- 
duction of  his  farm. 
H.  Cases  Under  the  New  Bankruptcy  Code 
Extensions  and  Moratoria.  Some  princi- 
ples for  rehabilitation  existing  under  Chap- 
ter XII  of  the  old  Act  were  carried  over  and 
reenacted  in  Chapter  11  of  the  new  Code. 
One  of  the  most  significant  principles  car- 
ried forward  is  derived  from  the  farmer  re- 
habilitation case  under  the  old  Act.  In  re 
Benson,'"  discussed  earlier.'""  and  it  is  stUl 
good   precedent   for  farmer  reorganization 
cases  under  the  new  Code.  Benson  held  that 
a  debtor's  plan  which  provided  that  the  pri- 
mary secured  creditor's  claim  would  be  paid 
in    full   over   twenty    years,    with    interest 
thereon  at  prevailing  rates,  could  be  con- 
firmed. 

This  case  established  the  proposition  that 
a  farmer  should  have  the  right  to  retain  his 
land,  restructure  his  mortgage  debU  over  a 
reasonable    time,    and    pay    the    mortgage 
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debts  out  of  future  earnings.  This  philoso- 
phy has  been  reenacted  in  section 
U29<b)<2)(A)  of  the  new  Bankruptcy  Code, 
which  gives  the  court  the  power  to  confirm 
a  plan  of  reorganization  over  an  objecting 
secured  creditor's  dissent,  where  the  object- 
ing creditor  will  be  paid  in  full,  together 
with  an  appropriate  interest  rate,  under  the 
reorganization  plan.'''^  This  proposition  is 
expressly  supported  by  the  case  of  In  re 
HoUanger.'*'  where  a  bankruptcy  court  ex- 
ercised its  ■cram  down"  powers  under  the 
new  Bankruptcy  Code  to  allow  two  farmer- 
debtors  to  restructure  various  mortgage 
debts  secured  by  farm  land  over  the  dissents 
of  various  mortgage  creditors. 

In  the  Hollanger  case,  a  farmer  and  his 
wholly-owned  farming  corporation,  engaged 
in  consolidated  farm  operations,  filed  for  re- 
organizations. The  court  found  that  the 
value  of  the  farms  in  question  greatly  ex- 
ceeded the  amount  of  the  debts  secured  by 
the  land.  Further,  the  court  found  that  the 
debtors'  plan  were  feasible,  since  there  was 
presented  a  seven-year  analysis,  including  a 
budget  and  income  projection,  for  the  debt- 
ors' farming  operations,  all  of  which  illus- 
trated the  debtors'  ability  to  cultivate  their 
farm  land  and  satisfy  their  obligations. 
Therefore,  the  court  confirmed  the  corre- 
sponding, compatible  plans,  both  of  which 
provided  that  the  debtors  would  retain  farm 
land  and  repay  their  debts  from  future 
earnings. 

The  most  significant  restructuring  of  the 
mortgage  debt  through  the  plans  was  to 
provide  that  all  mortgage  payments  due  and 
owing  at  both  filing  and  confirmation  would 
be  deferred  and  extended  for  seven  years,  at 
which  time  they  would  "balloon"  and 
become  fully  due  and  payable.  Further,  the 
plan  provided  that  normal  annual  install- 
ments owed  on  mortgage  debts  secured  by 
the  farm,  with  the  exception  of  arrearages, 
would  be  reduced  by  approximately  15%. 
with  the  new  payments  to  be  made  in  the 
mid-spring  of  each  subsequent  year.  This  al- 
lowed the  long-term  mortgage  debts  on  the 
farm  land  to  be  paid  at  a  slightly  reduced 
amortization,  except  for  arrearages.  Since  a 
plan  was  confirmed  in  the  middle  of  a  crop 
season,  the  debtors  were  allowed  to  continue 
to  cultivate  and  harvest  their  crops  in  order 
to  produce  sufficient  monies  to  meet  their 
new  installments.  Thus,  the  debtors  gained 
an  eighteen-month  moratorium  after  filing. 
In  addition,  the  plans  provided  that  any 
debts  l)earing  installment  repayment  sched- 
ules of  less  than  seven  years  would  be  re- 
structured to  he  paid  in  equal  annual  in- 
stallments over  seven  years.  Therefore,  the 
essence  of  the  plans  was  (a)  to  allow  the 
debtors  a  seven-year  period  of  rehabilita- 
tion, (b)  to  relieve  them  from  immediately 
pressing  arrearages,  and  (c)  to  defer  the  due 
dates  of  various  obligations  which  they 
owed  as  part  of  the  rehabilitation  program. 

Following  the  logic  of  In  re  Benson,'*"  the 
court  held  that  the  Hollanger  plan  provided 
creditors  the  indubitable  equivalent  of  their 
claims  within  the  meaning  of  In  re  Murel 
Holding  Corporation.'"  Hence,  the  court 
found  that  the  plans  provided  completely 
(yet  not  immediately)  compensatory  treat- 
ment for  all  creditors,  coupled  with  ade- 
quate protection  for  their  claims,  which  al- 
lowed the  confirmation  of  the  debtors'  plans 
over  the  objections  of  various  secured  claim- 
ants."" 

An  unreported  case  furnished  another  il- 
lustration of  the  possible  rehabilitation  re- 
sults under  the  new  Bankruptcy  Code.  The 
case  of  In  re  Upshaw  '"  held  that,  if  a 
fmrmer  is  unable  to  retain  his  land  and  use 


the  earnings  derived  from  it  to  pay  creditors 
in  the  future,  the  court  can  allow  the  debtor 
to  restructure  the  obligations  secured  by 
the  farm  in  the  manner  most  likely  to 
produce  the  greatest  sale  price.  The  debtor's 
plan  in  Upshaw  provided  a  format  similar  to 
that  in  Hollanger.  The  major  asset  was  a 
farm,  embracing  approximately  217  acres, 
valued  at  approximately  $45,000,  which  se- 
cured a  first  mortgaged  debt  to  a  life  insur- 
ance company  in  the  approximate  amount 
of  $225,000  and  a  second  mortgage  debt  in 
favor  of  the  Farmer's  Home  Administration 
(PmHA)  in  the  approximate  of  $155,000, 
which  totalled  approximately  $338,000.  The 
court  found  that  the  value  of  the  farm  ex- 
ceeded the  amount  of  these  debts  and  fur- 
nished an  "equity  cushion"  for  the  satisfac- 
tion of  these  claims.  The  plan  provided  that 
the  present  annual  payments  and  arrear- 
ages on  these  two  secured  claims  would  be 
deferred  and  "balloon"  approximately  three 
years  after  confirmation.  The  deferring  of 
arrearages  was  similar  to  the  restructuring 
provided  under  the  Hollanger  case."=i  The 
plan  was  one  of  orderly  liquidation  and  pro- 
vided that  the  two  secured  claims  would  be 
reduced  to  in  rem  basis  and  the  property 
would  he  sold  subject  to  these  two  secured 
claims,  as  restructured."^  Under  this  liqui- 
dation plan,  a  new  purchaser  could  buy  the 
property  subject  to  the  in  rem  indebtedness 
and  have  approximately  one  year  berfore 
being  required  to  make  mortgage  payments. 
Therefore,  the  restructuring  of  the  debt 
would  allow  the  purchaser  to  have  some 
"breathing  room"  within  which  to  make 
annual  payments  after  purchase,  and  the 
purchaser  would  not  have  to  assume  and 
become  personally  liable  for  the  underlying 
mortgage  debts.  These  two  favorable  factors 
were  found  to  enhance  the  debtor's  ability 
to  receive  the  highest  possible  price  for  his 
farm  land  thereby  receiving  the  greatest 
possible  recovery  of  equity  in  the  land  for 
himself  and  his  creditors. 

The  unreported  Upshaw  case  was  followed 
in  a  reported  case.  In  re  Iverson,'"  which 
embodied  some  of  the  same  restructuring 
concepts  as  were  found  in  Upshaw.  In  Iver- 
son,  one  of  the  restructurings  provided 
under  the  plan  was  that  the  mortgage  debts 
against  the  farms  was  reduced  to  an  in  rem 
status,  arrearages  were  deferred  five  years, 
and  the  underlying  principal  owed  on  the 
farm  debt  was  reamortized  over  twenty 
years,  similar  to  the  Benson  plan.  This  re- 
structuring format  also  enhanced  the  debt- 
or's ability  to  retain  or  sell  the  farm. 

The  precept  that  farmers  should  be  grant- 
ed extensions  and  moratoria  as  a  form  of 
relief  from  debt  has  existed  under  the  reha- 
bilitative provisions  of  section  75.  Chapter 
XII.  and  Chapter  11;  and  it  should  be  con- 
tinued under  any  new  family  farmer  reorga- 
nization act. 

Exchanges  of  Liens  and  Marshaling  of 
Assets.  Another  unreported  case  furnishes 
an  illustration  of  the  restructuring  on  the 
farm  land  to  enhance  the  farmer's  ability  to 
continue  farming  operations,  refinance  this 
land,  or  sell  his  farm.  In  the  case  of  In  re 
Adcock,"'  a  father  and  two  sons  owned  ap- 
proximately 718  acres  of  farm  land  valued 
at  approximately  $1,250,000.  The  debtors 
had  engaged  in  farming  operations  for  sev- 
eral years.  Because  of  continued  losses  and 
borrowings  to  meet  working  capital  needs, 
the  debtors  had  placed  the  following  liens 
upon  their  property  and  farming  equip- 
ment: 

1.  First    Mortgage    (insurance 
company) $419,000 

2.  Second  Mortgage  (FmHA) 480.000 


3.  Third  Mortgage  (local  bank) .... 

4.  Fourth  Mortgage  (FmHA) 


140,000 
280.000 


Total 1,319.000 

The  total  debt  encumbering  the  land  was 
approximately  $1,319,000.  The  debts  of  the 
local  bank  and  the  PmHA  were  also  secured 
in  various  banks  and  priorities  against  farm 
equipment.  Finally,  the  bank  held  mort- 
gages on  personal  collateral  belonging  to 
the  debtors. 

The  farmer-debtors'  particular  problem  in 
this  case  was  that  they  had  more  than 
enough  collateral  to  secure  their  creditors, 
but  the  collateral  was  intermingled  and 
interwoven  between  junior  and  senior  liens 
in  favor  of  the  bank  and  the  FmHA  to  such 
a  degree  that  it  was  difficult  to  determine 
what  collateral  position  was  enjoyed  by 
each  secured  lender.  The  FmHA  was  reluc- 
tant to  agree  or  consent  to  any  restructur- 
ing of  its  obligations. 

The  plan  of  reorganization  proposed  a 
suljstitution  and  exchange  of  the  collateral 
held  by  the  FmHA  secured  by  equipment 
(which  lien  was  valued  at  approximately 
$50,000)  for  the  collateral  of  the  bank  which 
was  secured  by  its  third  lien  position  (and  in 
front  of  the  FmHA's  fourth  lien  position) 
on  the  farm,  which  lien  was  valued  at  ap- 
proximately $140,000.  The  debtor's  plan  es- 
sentially proposed  to  erase  the  FmHA's  lien 
on  its  movable  collateral  and  to  erase  the 
bank's  lien  on  the  farm  land.  Thus,  the  plan 
proposed  to  relegate  the  farm  to  the  FmHA 
for  satisfaction  of  its  entire  lien,  since  its  en- 
hanced collateral  position  of  approximately 
$140,000  against  the  farm  exceeded  the  col- 
lateral position  of  approximately  $50,000 
given  up  against  the  farm  equipment.  Con- 
versely, the  plan  sought  to  move  the  lien  of 
the  bank  from  the  farm  so  that  it  would  be 
secured  only  by  farm  equipment  and  other 
personal  property  of  the  debtors.  The  bank 
finally  consented  to  the  plan,  but  the 
FmHA  voiced  objection. 

The  court  confirmed  the  plan  based  on 
the  following  logic.  First,  sections  361  and 
1129(b)(2)(A)'"  envision  that  a  secured 
creditor  should  have  its  collateral  position 
protected  throughout  the  proceeding  for 
the  value  of  the  collateral:  so  long  as  this 
protection  was  provided,  together  with  com- 
pletely compensatory  satisfaction  of  the  se- 
cured creditor's  claim,  the  creditor  was 
being  statutorily  protected.  It  had  no  consti- 
tutional right  to  more  than  it  was 
receiving.'"'  Under  the  Adcock  plan,  the 
FmHA  was  beign  adequately  protected  in 
the  exchange  of  collateral  position  with  the 
bank. 

Second,  the  quality  of  the  collateral  given 
to  the  PmHA  under  the  plan  was  superior 
to  that  which  it  was  forced  to  release.  Its 
lien  position  against  the  farm  was  increased 
by  the  deletion  of  the  third  mortgage  in 
favor  of  the  bank,  which  was  superior  to  the 
FmHA's  fourth  mortgage  position,  and  the 
PmHA  was  releasing  its  lien  on  equipment. 
The  court  found  that  the  equipment  was 
subject  to  deterioration  and  depreciation, 
whereas  the  farm  would  probably  appreci- 
ate in  value.  Thus,  both  the  quality  of  the 
new  lien  position  on  the  farm  given  to  the 
PmHA  under  the  plan  as  well  as  the  quanti- 
ty (i.e.,  the  value  of  collateral  given  up 
versus  value  of  collateral  received)  were  en- 
hanced. 

Third,  the  plan  achieved  a  reasonable 
compromise  which  would  prevent  expensive 
and  time-consuming  litigation  between  the 
bank  and  the  PmHA  regarding  their  respec- 
tive ranks  and  lien  positions  on  the  various 
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items  of  chattels.  This  compromise  fostered 
confirmation  of  a  plan  providing  rehabilita- 
tion for  the  debtor  and  more  complete  re- 
covery for  all  creditors. 

Fourth  and  finally,  the  compromise  al- 
lowed the  debtors  to  have  certain  collateral 
released  to  them  to  be  liquidated.  The  pro- 
ceeds from  the  liquidation  furnished  them 
with  working  capital  needed  for  future 
farming  operations. 

The  unreported  Adcock  case  was  followed 
by  the  reported  Iverson  case,'"  which  em- 
bodied a  similar  exchange  of  liens  and  mar- 
shalling theory  as  Adcock.  In  Iverson,  there 
was  also  an  exchange  of  competing  liens.  On 
one  farm,  the  Morehouse  farm,  an  insur- 
ance company  held  a  first  mortgage,  the 
F^HA  held  a  second  mortgage  and  a  fourth 
mortgage,  and  a  local  bank  held  an  inter- 
vening third  mortgage.  On  a  second  farm, 
the  Ouachita  farm,  an  insurance  company 
held  a  first  mortgage,  the  local  bank  held 
the  second  mortgage,  and  the  PmHA  held 
the  third  mortgage.  The  plan  provided  that 
the  local  bank  would  cancel  its  third  mort- 
gage against  the  Morehouse  farm  and  that 
the  FtaHA  would  cancel  its  third  mortgage 
against  the  Ouachita  farm.  This  had  the 
effect  of  simplifying  the  debt  structures  on 
both  farms  and  breaking  any  "cross-colla- 
teralization"  problems  with  respect  to  each 
farm.  Although  both  the  local  bank  and  the 
PmHA  held  multiple  liens  against  various 
items  of  collateral,  the  liens  were  only  se- 
curing one  primary  obligation  to  each  credi- 
tor. Therefore,  the  erasure  of  competing 
liens  did  not  really  diminish  the  claim  of 
either  the  bank  or  the  PmHA,  but  rather 
relegated  the  bank  to  the  Ouachita  farm  for 
its  primary  source  of  collateral  and  relegat- 
ed the  PmHA  to  the  Morehouse  farm  as  its 
primary  source  of  collateral.  By  this  proc- 
ess, the  F^HA  had  a  clear  second  mortgage 
on  the  Morehouse  farm,  and  the  local  bank 
had  a  clear  second  mortgage  on  the  Oua- 
chita farm.  The  simplification  of  this  debt 
structure  enhanced  the  potential  of  the 
debtor  to  sell  the  property  and  clarified  the 
competing  mortgage  positions  among  the  se- 
cured claimants,  thereby  simplifying  their 
recovery  position  without  diminishing  any 
real  equity  in  their  collateral  for  their  re- 
covery. 

This  form  of  restructure  should  be  made 
available  to  farmers  under  the  provisions  of 
any  family  farmer  reorganization  act. 

Transfers  of  Property  to  Satisfy  Claims. 
One  alternative  which  farmers  have  to  satis- 
fy creditors  under  a  plan  is  the  transfer  of 
property  in  satisfaction  of  claims.  For  exam- 
ple, in  the  case  of  In  re  Weiberg.'**  the 
debtor's  plan  attempted  to  satisfy  his  major 
secured  creditor  by  transferring  three  farms 
and  $10,000.00  cash  in  satisfaction  of  a  se- 
cured claim  of  $2,782,175.16.  As  a  result  of 
the  transfers  of  land  and  property,  the  debt- 
ors would  retain  a  640  acre  farm  free  and 
clear  of  the  lien  against  it  held  by  the  major 
secured  creditor.  The  debtor  argued  that 
the  land  and  money  had  a  value  of 
$3,714,678.00,  which  was  substantially  in 
excess  of  the  secured  claim,  but  the  creditor 
argued  that  the  value  of  the  property  was 
$2,358,000.00,  which  was  substantially  less 
than  the  claim.  The  court  found  the  value 
of  all  the  property  and  money  proposed  to 
be  transferred  by  the  debtor  to  be 
$2,477,902.34,  which  was  approximately 
$304,273.00  less  than  the  value  of  the  se- 
cured claim. 

Therefore,  the  court  found  that  the  se- 
cured creditor  was  not  receiving  full  value 
under  the  plan  and  that  the  undersecured 
(deficiency)  claim  which  It  would  hold  after 


receiving  the  property  transfer  would  not  be 
paid  under  the  plan;  and  hence,  the  court 
concluded  that  the  plan  could  not  be  con- 
firmed because  it  unfairly  discriminated 
against  this  creditor."'  Since  all  other  unse- 
cured/undersecured  creditors  were  being 
fully  satisfied,  the  court  deemed  the  failure 
to  satisfy  the  entirety  of  the  objecting  credi- 
tor's claim  constituted  an  improper  form  of 
discrimination,  thereby  forcing  the  court  to 
deny  confirmation  of  the  plan. 

If  sufficient  values  had  been  found  by  the 
court,  it  appears  that  confirmation  of  the 
plan  would  have  been  clearly  proper.  The 
Court  of  Appeals  for  the  Pifth  Circuit  has 
recently  held  that  a  plan  providing  (a)  a 
transfer  of  property  to  an  oversecured 
claimant  (which  property  was  a  portion  of 
the  creditor's  collateral  package)  in  full  sat- 
isfaction of  his  claim  and  (b)  that  the 
debtor  could  retain  a  portion  (the  excess 
part)  of  the  collateral  free  and  clear  of  the 
prefiling  lien  could  be  confirmed  over  the 
creditor's  objection. ' «°  However,  the  proper- 
ty values  in  Wieberg  were  simply  insuffi- 
cient to  satisfy  the  secured  claim. 

In  conclusion,  the  transfer  of  property 
(i.e..  by  abandonment  of  collateral)  to  satis- 
fy claims  should  be  reenacted  as  part  of  the 
provisions  of  any  family  farmer  reorganiza- 
tion act. 

Scaling  Down  Secured  Claims  to  the  Value 
of  the  Collateral.  The  ability  to  reduce  se- 
cured claims  to  the  value  of  their  collateral 
under  a  plan  has  been  substantially  eroded 
by  the  enactment  of  section  1111(b)  as  part 
of  our  new  reorganization  concepts  in  Chap- 
ter 11.'*'  Most  of  the  decisions  reported 
under  section  1111(b)  seem  to  have  involved 
farmers  and  have  impaired  their  ability  to 
gain  financial  rehabilitation.  Por  example, 
in  one  case.  In  re  Griffiths.'^^  a  bankruptcy 
court  denied  confirmation  of  a  farmer's 
Chapter  11  plan  proposing  (a)  a  return  of  a 
portion  of  an  undersecured  bank  creditor's 
collateral  and  (b)  a  payment  to  the  bank  of 
a  lump  sum  equal  to  the  value  of  the  re- 
maining collateral.  The  bank  made  an  elec- 
tion under  section  1111(b)(2).  and  thip  rourt 
held  that  the  plan  sought  an  improper 
"cash  out"  of  a  portion  of  the  undersecured 
claim  and  that  the  election  made  by  the 
bank  prevented  this  result. 

In  essence,  the  plan  provided  that  the 
debtors  would  return  part  of  the  bank's  col- 
lateral and  pay  a  "lump  sum  equal  to  the 
value  of  the  remaining  collateral  in  total 
satisfaction  of  [the  bank's]  .  .  .  claim."  '•' 
The  thrust  of  section  1111(b)  is  to  prevent  a 
debtor  from  appraising  a  secured  creditors 
collateral  and  "cashing  out"  the  secured 
claim  by  the  payment  of  cash  after  confir- 
mation of  a  plan,  and  section  1111(b)  gives 
the  secured  creditor  the  right  to  elect  to 
maintain  the  full  amount  of  its  lien  against 
the  collateral  after  confirmation."^*  There- 
fore, applying  these  rules  to  the  farmer's 
plan  in  Griffiths,  the  court  felt  compelled  to 
deny  confirmation,  because  part  of  the 
treatment  of  the  bank's  secured  claim  in- 
cluded a  prohibited  "cash  out"  of  a  portion 
of  its  collateral. 

Similarly,  in  the  case  of  In  re  Hallum.""'  a 
plan  of  reorganization  was  denied  confirma- 
tion because  of  section  1111(b).  In  Hallum. 
the  debtors  were  in  the  plant  nursery  busi- 
ness and  owed  the  PmHA  (Parmer's  Home 
Administration)  the  sum  of  $3,000,000.00. 
The  PmHA  claim  was  secured  by  liens  on 
most  of  the  debtor's  property.  The  plan  pro- 
vided that  the  PmHA  would  be  paid  the 
value  of  its  collateral,  which  was  the  sum  of 
$1,400,000.00.  This  would  create  and  unse- 
cured claim  for  the  PmHA  of  $1,600,000.00. 


Since  unsecured  creditors  would  not  receive 
full  satisfaction,  the  PmHA  made  an  elec- 
tion under  section  1111(b)  to  maintain  its 
entire  lien  against  the  collateral  and  have 
no  unsecured  claim.  The  plan  is  unclear  as 
to  whether  the  $1,400,000.00  would  be  paid 
in  cash  after  confirmation  or  deferred  pay- 
ments in  the  future  equal  to  $1,400,000.00. 
If  the  $1,400,000.00  was  not  one  lump  sum 
(i.e.,  a  prohibited  "cash  out"),  but  rather  a 
total  of  deferred  payments  made  after  con- 
firmation, the  plan  could  have  been  con- 
firmed. "•  Since  the  decision  does  not  dis- 
cuss this  issue,  it  is  possible  to  determine 
whether  it  was  correctly  decided,  but  it  is  il- 
lustrative of  the  difficulty  for  a  farmer  to 
scale  down  secured  debt  to  the  vaSue  of  col- 
lateral and  pay  the  reduced  debt  under  a 
plan  in  face  of  a  section  1111(b)  election. 

It  is  arguable  that,  notwithstanding  the 
problems  illustrated  in  the  Griffiths  and 
Hallum  cases  to  confirmation  of  plans  by 
farmers,  they  properly  interpreted  the 
interplay  between  sections  506(a).  1111(b). 
and  1129(b).  However,  the  subsequent  deci- 
sion of  In  re  Elijah,'^''  clearly  misapplied 
section  1111(b).  As  in  Griffiths,  the  debtor's 
plan  provided  for  a  return  of  certain  collat- 
eral to  several  secured  creditors,  but  impor- 
tantly, the  creditors  in  Elijah  were  overse- 
cured. The  court  held  that  this  surrender 
and  transfer  of  property  in  kind  could  not 
be  crammed  down  on  the  creditors  over 
their  objections. 

Elijah  failed  to  recognize  that,  under  the 
cram  down  provisions  of  section  1129(b). 
"abandonment  of  the  collateral  to  the  credi- 
tor would  clearly  satisfy  the  indubitable 
equivalence"  necessary  to  satisfy  a  dissent- 
ing secured  class  and  thereby  gain  confirma- 
tion."" In  Elijah,  fully  secured  creditors 
were  being  given  a  portion  of  their  collater- 
al in  full  satisfaction  of  their  claims,  with 
the  debtor  retaining  a  part  of  the  collateral. 
The  transfer  of  property  (collateral)  to  sat- 
isfy secured  claims  has  recently  been  held  to 
be  a  permissible  means  of  satisfying  overse- 
cured creditors  through  a  reorganization 
plan.""  This  rule  should  not  prevent  the 
abandonment  or  transfer  of  collateral  to  a 
creditor  to  satisfy  his  claim.  In  such  situa- 
tions, there  is  no  prohibited  "cash  out." 
Moreover,  where  the  creditor  is  oversecured. 
there  is  no  need  for  the  protection  afforded 
by  such  under  section  1111(b).  Finally,  in 
view  of  the  legislative  history  quoted  in  the 
text  above,  section  llU(b)  should  not  pre- 
clude abandonment  or  transfer  of  property 
or  collateral  to  a  secured  creditor  in  lieu  of 
the  payment  of  cash  as  part  of  the  consider- 
ation given  to  satisfy.the  creditor.  However, 
in  Elijah,  the  Court  lost  sight  of  these 
points. 

Section  1111(b)  haS  thus  been  misinter- 
preted, and  in  some  cases  misapplied,  to  in- 
hibit rehabilitations  of  farmers.  This  con- 
cept should  be  deleted  from  any  family 
farmer  reorganization  act. 

I.  Suggestions  for  Legislative  Changes 

There  are  several  practical  suggestions  for 
legislative  changes  to  aid  in  a  farmer's  reha- 
bilitation based  upon  problems  presently  ex- 
isting in  the  application  of  Chapter  11  reor- 
ganization provisions  to  farmer  problems. 
First,  the  continued  use  of  the  proceeds 
from  a  farmer's  crop  may  form  the  nucleus 
to  finance  future  farming  operations.  Paren- 
thetically, if  farmers  are  going  to  plant  and 
cultivate  their  crops  in  the  spring  and 
summer  of  a  year,  they  will  first  obtain  a 
loan  from  an  agricultural  lender  secured  by 
the  crop  to  be  grown  and  its  proceeds.  The 
proceeds  of  this  loan  (commonly  known  as  a 
"crop  loan")  will   provide  the  monies  re- 
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quired  for  financing  the  planting,  cultiva- 
tion, and  harvesting  of  a  crop.  After  the 
harvesting,  the  crop  loan  may  be  repaid 
from  the  proceeds  derived  from  its  sale. 

In  many  instances,  a  fanner  will  file  for 
reorganization  in  the  middle  of  a  crop  year 
(i.e.,  prior  to  the  harvest  and  sale  of  crops). 
If  this  occurs,  there  may  be  no  prospect  for 
future  financing  of  the  planting,  cultivation, 
and  harvesting  of  crops  due  to  the  lack  of  a 
new  crop  loan  or  of  continued  funding 
under  an  existing  crop  loan.  The  reorganiza- 
tion will  have  a  •chilling  effect  "  on  any 
lender's  willingness  to  advance  monies  to 
produce  crops.  The  only  available  "financ- 
ing" for  a  crop  loan  may  be  for  the  farmer 
to  retain  the  proceeds  derived  from  his 
present  or  past  crops  after  they  are  sold  and 
to  use  these  proceeds  to  finance  future 
farming  operations.  The  necessary  result  is 
to  withhold  payments  of  the  proceeds  to  ex- 
isting crop  lenders.  Thus,  the  crop  lender 
will  be  forced  to  retain  a  "revolving"  ("roll 
over")  lien  on  any  crops  produced  in  future 
years  until  paid  in  full. 

Adequate  provision  can  be  made  to  protect 
the  crop  lender  by  placing  the  proceeds  de- 
rived from  the  crop  in  some  form  of  super- 
vised account  and  ensuring  that  the  use  of 
the  proceeds  from  the  account  will  be  di- 
rectly applied  to  the  production  of  crops  in 
future  years.  Therefore,  the  "adequate  pro- 
tection" mandated  by  section  361  for  the  ex- 
isting crop  lender  will  be  the  continued  trac- 
ing of  a  crop  lien  to  the  proceeds,  product, 
offspring,  profits,  etc..  of  the  present  collat- 
eral (crop).'"  The  proceeds  derived  from 
the  crop  will  be.  in  effect,  old  collateral  in  a 
new  form.  The  plan  can  provide  that  the  se- 
cured crop  lender  will  be  able  to  follow  his 
collateral  proceeds  indefinitely  from  liquid 
funds,  to  a  tangible  crop,  to  the  harvested 
crop,  to  the  proceeds  derived  from  the  crop, 
and  so  on. '  • ' 

One  key  to  farmer  rehabilitations  may  t)e 
to  require  a  present  crop  lenders  to  allow 
the  farmer  to  use  proceeds  of  a  crop  sale  to 
produce  crops  in  future  years  and  so  long  as 
the  lender  can  trace  the  collateral  through 
various  forms  of  crops  and  proceeds  until 
the  creditor  is  fully  paid.  Additional  or  re- 
placement security  (other  than  the  old  or 
new  crop)  may  also  be  required  under  sec- 
tion 361  to  provide  adequate  protection.'" 

This  issue  has  spurred  substantial  litiga- 
tion under  Chapter  11  of  the  new  Code.  For 
example  in  the  case  of  In  re  Nikolaisen.^''^ 
the  debtors  proposed  to  sell  grain  stored  on 
their  farm  which  was  derived  from  their 
1983  crops,  to  use  the  proceeds  to  fund  the 
planning  of  the  1984  crops  and  to  grant  a 
first  lien  upon  1984  crops  to  the  secured 
creditor  which  held  a  lien  on  the  stored 
grain.  Further,  in  the  event  of  crop  failure, 
the  debtors  would  receive  a  guaranteed  min- 
imum payment  under  their  federal  crop  in- 
surance, and  the  secured  creditor  would  re- 
ceive an  assignment  of  these  federal  crop  in- 
surance proceeds.  Thus,  the  debtors  would 
sell  the  1983  crops,  use  the  cash  collateral, 
8tf»d  convert  it  into  new  property  in  the  form 
of  1984  crops.  This  would  effect  a  "roll 
over"  of  the  cash  collateral  (and  lien  there- 
on) to,  in  essence,  a  new  crop  loan  with  the 
secured  creditor  retaining  a  security  interest 
therein.  Rejecting  the  arguments  that  the 
secured  creditor  (the  Commodity  Credit 
Corporation,  a  governmental  agency)  was 
not  in  the  lending  business  (and  thus  should 
not  be  forced  to  relend  under  this  "roll 
over"  format)  and  that  the  offer  of  protec- 
tion was  not  adequate,  the  court  found  that 
the  use  of  cash  collateral  was  necessary  to 
the  farmers  to  continue  their  efforts  in  re- 


organizing their  farm  operation  and  that 
the  debtors  would  be  unable  to  obtain  fi- 
nancing of  their  spring  farming  operations 
from  any  other  source  than  the  proposed 
cash  collateral:  thus,  the  court  granted  the 
debtor  the  "roll  over"  relief  requested.  "■• 

In  another  case.  In  re  Sheehan, '"  the  debt- 
ors filed  a  motion  for  an  expedited  hearing 
(on  72  hours'  notice)  to  use  cash  collateral 
comprised  of  the  prior  years'  (1983)  crop 
and  its  proceeds  for  their  upcoming  (1984) 
farming  and  ranching  operations.  The  ob- 
jecting secured  creditors  argued  that  they 
were  not  being  offered  adequate  protection, 
viz:  that  the  expectancy  of  the  1984  crop 
was  not  the  equivalent  of  their  lien  on  the 
1983  crop  (which  could  be  readily  sold  and 
reduced  to  cash),  that  the  lien  on  the  1984 
crop  would  not  provide  an  adequate  "re- 
placement lien."  '"'that  the  debtor's  propos- 
al was  nothing  more  than  an  involuntary 
unsecured  (undersecured?)  loan  which  was 
not  permitted  under  the  Bankruptcy  Code, 
and  that  there  was  jeopardy  to  them  be- 
cause of  inadequate  budget  projections,  in- 
adequate farm  machinery,  and  other  similar 
inadequacies  bearing  upon  the  feasibility  of 
the  debtors'  proposal.  F^irther.  the  object- 
ing creditors  argued  that  the  emergency 
nature  of  the  hearing  did  not  give  them  rea- 
sonable opportunity  to  prepare  for  the 
hearing  on  this  issue. 

The  court  rejected  these  arguments,  hold- 
ings that  the  notice  and  hearing  was  appro- 
priate based  upon  the  particular  circum- 
stances of  the  case,  the  needs  of  the  debtor, 
and  the  exegencies  of  this  case.  Since  the 
ongoing  farming  operations  would  serve  to 
maintain  the  collateral  of  these  creditors, 
and  since  the  planting  of  crops  and  continu- 
ation of  ongoing  operations  were  needed  im- 
mediately and  would  maintain  the  value  of 
the  objecting  creditors'  collateral,  any  harm 
allegedly  suffered  by  the  objecting  creditors 
was  mitigated.  Further,  the  court  found 
that  the  production  of  the  1984  crop  was 
more  than  a  mere  "expectancy."  In  light  of 
these  findings,  the  court  granted  the  debt- 
ors' motion. 

Similarly,  in  the  case  of  In  re  Berens, '" 
the  court  granted  the  debtors'  motion  to  use 
cash  collateral  derived  from  the  prior  years' 
(1983)  farming  and  livestock  operations  to 
fund  their  upcoming  (1984)  farming  oper- 
ations, but  limited  the  use  of  such  cash  col- 
lateral for  farming  operations  on  rented 
land,  since  this  might  jeopardize  the  re- 
placement lien  granted  under  the  order  to 
the  objecting  secured  creditors. 

On  the  other  hand,  the  farmer-debtors  did 
not  fare  so  well  in  the  case  of  In  re  Frank. "' 
In  Frank,  the  debtors  moved  to  sell  their 
1982  crops  and  use  the  proceeds  to  fund  on- 
going (1983)  crop  and  cattle  operations.  Spe- 
cifically, the  crop  (soybean)  proceeds  would 
be  used  to  purchase  cattle,  and  the  court 
found  that  the  proposed  investment  was  too 
speculative  for  approval.  Although  not  re- 
jecting the  concept,  the  court  found  that 
the  record  was  inadequate  to  carry  the  debt- 
ors' burden  of  proof  that  the  cattle  oper- 
ation would  produce  reasonable  profits, 
while  not  jeopardizing  unduly  the  secured 
creditors'  new  replacement  liens. 

Similar  to  Frank,  the  district  court  over- 
turned a  bankruptcy  court's  ruling  authoriz- 
ing the  use  of  cash  collateral  and  replace- 
ment through  a  "roll  over"  lien  in  the  case 
of  In  re  Berg.'^^  The  court  held  in  Berg  that 
the  debtors'  offer  of  a  lien  in  a  contemplat- 
ed crop  yet  to  be  grown,  plus  an  assignment 
of  federal  crop  insurance  proceeds,  was  not 
adequate  protection.  Notwithstanding  the 
findings  of  fact  of  the  lower  court,  the  dis- 


trict court,  citing  only  legislative  history  '  "o 
as  precedent,  the  court  held  that  the  prop- 
erty in  which  a  replacement  lien  was  grant- 
ed was  not  the  indubitable  equivalent  of  the 
lien  in  the  stored  grain.  The  court  stated 
that  the  "debtors  have  provided  a  promise 
of  collateral  which  may  exist  in  the  future. 
This  is,  in  effect,  an  offer  of  no  collateral  at 
all."  '"' 

This  case  held  that  a  "roll  over"  lien  can 
never  be  permitted  as  a  matter  of  law.  How- 
ever, this  holding  was  reversed  by  the  Court 
of  Appeals  for  the  Eighth  Circuit  in  In  re 
Martin.'"  The  Martin  case  held  that  the 
"roll  over"  (replacement)  lien  could  be 
granted,  citing  In  re  Sheehan."^  However 
the  Court  of  Appeals  held  that  the  bank- 
ruptcy court  had  failed  to  establish  the 
value  of  the  security  interest  held  by  the  ob- 
jecting secured  creelitors  and  had  also  failed 
to  adequately  identify  the  risk  to  this  value 
associated  with  the  planting  and  harvesting 
of  a  crop  not  yet  in  existence.  Thus,  the  ap- 
pellate court  remanded  for  determination  of 
these  issues,  stating: 

"The  concerns  we  express  as  not  insur- 
mountable. On  the  contrary,  we  believe 
they  are  in  accordance  with  the  policy  of 
balancing  the  competing  interest  of  a  debtor 
who  proposes  to  use  secured  property  to 
contribute  to  the  reorganization  plan  on  one 
hand  and  the  creditor  who  wishes  to  obtain 
the  value  and  safety  of  its  security  interest 
on  the  other.  After  considering  the  value  of 
the  secured  creditor's  interest  and  the  risk 
associated  with  the  debtor's  proposal,  the 
bankruptcy  court  must  ultimately  decide 
whether  the  debtor's  adequate  protection 
proposal  provides  protection  to  the  creditor 
consistent  with  the  concept  of  indubitable 
equivalence.  Indubitable  equivalence  re- 
quires 'such  relief  as  will  result  in  the  real- 
ization of  value."  See  In  re  Sheehan.  38  B.R. 
859.  864  (D.S.D.  1984).  If  the  debtor's  pro- 
posal provides  adequate  protection,  the  re- 
quest for  use  of  cash  collateral  should  be 
granted  by  the  bankruptcy  court.  If  the 
debtor's  proposal  can  be  modified  to  provide 
for  adequate  protection  while  still  remain- 
ing useful  to  the  debtor,  the  debtor's  re- 
quest should  t>e  granted  under  the  modified 
plan.  If  adequate  protection  cannot  be  af- 
forded under  any  circumstances,  the  debt- 
or's request  for  use  of  cash  collateral  should 
be  denied  by  then  bankruptcy  court."  '"■* 

The  balancing  test  of  Martin  does  not 
appear  facially  improper  in  its  reasoning 
and  is  certainly  more  appropriate  in  its  ra- 
tionale than  Berg,  but  it  still  presents  sub- 
stantial difficulties  for  farmer-debtors.  Most 
farmers  go  into  reorganization  in  the  spring 
of  any  year.  They  have  just  harvested  their 
last  years'  crop  in  the  fall  and  winter  of  the 
preceding  year  and  often  have  the  harvest- 
ed crop  in  storage.  Their  debts  normally 
come  due  in  the  early  spring,  and  they  can . 
judge  their  ability  to  pay  their  normal 
annual  obligations  which  are  due  against 
the  value  of  their  crop  in  storage.  If  the 
crop  is  not  sufficient  to  meet  normal  obliga- 
tions coming  due  in  the  spring,  and  if  a  crop 
loan  for  the  new  farming  season  appears  un- 
available, their  only  recourse  may  be  to  file 
for  reorganization  and  use  a  portion  of  the 
cash  derived  from  the  stored  crops  to  pay 
claims  against  the  crops  and  use  a  portion 
to  fund  the  upcoming  crop.  This  places  the 
crop  lender  holding  a  security  interest  in 
the  stored  crops  to  become  an  involuntary 
crop  lender  on  the  upcoming  crop:  and  the 
"roll  over"  lien  issue  becomes  the  key  factor 
dictating  whether  the  fanner  can  continue 
operations  and  reorganize.  If  the  "roll  over" 
lien  is  granted,  there  is  a  possibility  to  reor- 
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ganize;  and  if  the  lien  is  not  granted,  the  Another  practical  suggestion  for  farmer  Properly  posed,  the  question  is  whether 

farmer  is  faced  with  inevitable  liquidation.  rehabilitations  is  derived  from  the  premise  section   1129(b)(2)(B)  will  operate  to  pre- 

The   problem  here  is  that   these  issues  that,  if  incumbrances  on  a  farm  exceed  the  elude  a  farmer  from  retaining,  redeeming, 

occur  on  emergency  bases  on  many  occa-  farm's  fair  market  value,  the  farmer  should  or  purchasing  his  farm  under  an  ongoing  or 

sions.  Both  the  objecting  secured  creditor  be  allowed  to  redeem  and  buy  back  his  farm  a  liquidating  plan  or  reorganization  in  the 

and  the  debtor  are  faced  with  little  time  to  over  a  reasonable  period  for  the  fair  market  event  that  undersecured  lienors  value  their 

investigate  the  pertinent  facts  and  prepare  value  of  the  farm,  as  appraised,  when  such  collateral,  are  declared  unsecured  creditors, 

for  the  hearing  on  whether  the  "roll  over"  redemption  is  feasible.  Under  the  old  Act,  and  (as  unsecured  creditors)  vote  against 

replacement  lien  should  be  granted.  From  the  cases  allowed  a  farmer-debtor  to  repay  the  plan.'"'  A  facial  reading  of  the  Code  in- 

the  farmer's  viewpoint  it  is  often  very  diffi-  his  creditors  over  a  protracted  period  of  dicates  that,  if  an  unsecured  class  of  credi- 

cult    to   convince   a   bankruptcy   court   on  time  for  the  full  amount  of  the  debt.'*'  If  tors  does  not  vote  for  the  farmer-debtor's 

short  notice  and  timetables  that  it  is  more  the  full  amount  of  the  debt  secured  by  the  plan  (which  may  include  the  undersecured 

probable  than  not  that  he  will  be  able  to  farm  exceeded  its  fair  market  value,  the  portion  of  the  second  and  third  mortgages 

furnish  the  objecting  crop  lender  with  ade-  debtor  was  allowed  to  have  the  property  ap-  encumbering  the  debtor's  farm  under  the 

quate  protection  via  the  new  crop  for  his  praised  to   "cash  out"  the  secured  creditor  above    hypothetical    example),    one    may 

prior  lien  in  what  is  normally  cash  collateral  under  either  Chapter  XII  of  the  old  Act'»«  argue  that  he  may  not  be  able  to  "cram 

(the  proceeds  derived  from  the  sale  of  the  or  under  section  TS.'*"  For  example,  in  the  down"  the  plan  on  any  dissenting  classes 

stored  crop).  case  of  In  re  KRO  Associates.'^"  a  Chapter  and  keep  his  farm.'""  The  Code  provides 

This  problem  would  not  be  unduly  unrea-  xil  debtor  was  allowed  to  "scale  down  "  the  that  all  nonconsenting  unsecured  classes 
sonable,  except  for  a  growing  trend  of  cases  first  mortgage  indebtedness  on  an  office  must  be  fully  satisfied  (i.e.,  receive  or  retain 
interpreting  the  legislative  history  of  the  building  to  the  value  of  the  underlying  property  equal  to  their  claims)  before  the 
Code  to  require  a  more  stringent  standard  building,  retain  the  building,  and  pay  off  debtor  may  receive  any  benefits."'  A  facial 
of  indubitable  equivalence  than  this  writer  the  reduced  first  mortgage  debt  over  an  ex-  reading  of  the  Code  appears  to  mandate 
believes  is  consistent  with  the  spirit  of  reor-  tended  period  of  years.'"  that  the  holders  of  claims  or  interesU 
ganization  concepts.  For  example,  the  Court  j^  applying  these  concepts  under  the  new  junior  (e.g.,  the  farmer-debtor)  to  any  dis- 
of  Appeals  for  the  Ninth  Circuit  has  held  code,  it  does  appear  that  debtors  are  pre-  senting  class  "will  not  receive  or  retain  on 
that  an  undersecured  creditor  was  entitled  duded  from  appraising  their  farm  lands  and  account  of  such  junior  claim  or  interest  any 
to.  adequate  protection  for  Its  delay  m  en-  •cashing  out"  the  underlying  mortgage  property." '"  This  is  a  codification  of  the 
forcing  its  rights  against  its  collateral  in  holders  through  sales  or  refinancing  very  rule  of  absolute  priority  developed  under 
Crocker  National  Bank  V.  American  Man-^  shortly  after  confirmation.'^^  The  policy  of  prior  reorganization  law.  which  required 
ner  Industries  (In  re  American  Mariner).'^''  ^he  Code  appears  to  restrict  this  practice  in  that  each  superior  class  receive  completely 
From  a  farmer  s  perspective,  the  cyclical  general  in  Chapter  1 1  reorganizations,  argu-  compensatory  treatment  before  the  next  de- 
and  protracted  nature  of  his  cash  flow  ^^^y  because  it  might  result  in  a  windfall  in  scending  class  may  receive  any  benefits 
makes  it  difficult,  if  not  impossible,  to  pre-  f^^,^^  ^j  ^^^  debtor  in  the  event  the  proper-  under  a  reorganization  plan.^"" 
vent  delay  in  protecting  secured  creditor  ^y  values  appreciate  rapidlv  after  conf irma-  Since  the  second  mortgage  debt  exceeds 
holding  hens  against  farm  collateral;  and  tjo^.'^:'  This- Chapter  11  policy  should  not  the  value  of  the  farm  by  $400,000.  and  since 
farmers  in  jurisdictions  applying  the  Amer^-  ^^^^^  ^^  f^^^^y  farmer  cases.  there  is  no  equity  or  value  in  the  farm  for 
can  Manner  rule  may  find  it  impossible  to  conversely,  if  the  farmer-debtor  desires  to  the  third  mortgage  debt,  the  farmer-debtor 
reorganize  if  they  must  compensate  under-  ^^^^^^  ^^^  ^^^^  ^^^  ^^^^^  ^^  ^^.^j.  ^  protract-  will  have  one  secured  debt  for  $700,000  held 
secured  creditors  for  their  delay  in  realizing  ^^  ^^^.^^  ^^  ^-^^  however,  he  need  pay  by  the  first  mortgagee:  one  partially  unse- 
upon  their  collateral.  When  the  farmer  files  ^^^^  ^j^^  ^^-^  market  value  of  the  property  cured  debt  held  by  the  second  mortgagee  to- 
for  relief  (normally  m  the  spring  of  the  ^  defined  under  section  506(a)  of  the  tailing  $900,000  (of  which  $400,000  is  the 
year),  there  is  no  ongoing  cash  flow  from  f.^^^,^,  ^he  basic  premise  here  is  that,  re-  undersecured  portion  of  the  second  mort- 
operations  until  harvest  and  sale  of  his  crop  ^^^^^^  ^f  whether  a  creditor  makes  an  gage  debt  and  of  which  $500,000  is  the  fully 
(normally  m  the  winter  of  the  year),  and  no  ^^^^^^^^  ^^  ^e  fully  secured  for  the  entire  secured  portion  of  the  second  mortgage 
adequate  protection  m  form  of  periodic  pay-  ^^^^j,,  ^f  ^^^  ^pht  pursuant  to  section  debt  ):=-"  and  one  completely  unsecured  (un- 
ments^can  normally  be  furnished  on  a  nU(b).  he  Is  entitled  only  to  receive  future  dersecured)  debt  held  by  the  third  mortga- 
'^'^?  !Ln^  n3^!?Hnn  in  th^  JrTnf  n^^^^^  payments  having  a  present  value  equal  to  gee  in  the  amount  of  $200,000.  Thus,  unless 
only  propose  protection  in  the  orm  of  pa>-  ^  >  underlying  collateral,  rather  than  the  the  second  mortgage  holder  elects  under 
ments  annually  Hence,  delay  in  payments  ■  ^  n^^^tgage  debt.'"  In  other  section  1111(b)  to  have  all  of  his  debt  treat- 
to  secured  creditors  is  mherent  in  every  ^7^"  the  debtoTshould  not  be  required  to  ed  as  fully  secured,  the  unsecured  claims 
So^'oVaTrZ's^erare^e^rencur  P^y  more  than  the  fair  market  value  of  his  will  be  $610,000.-=  Therefore,  if  the  farmer- 
rred  beSuTe  of  Ifnandal  and  economic  collateral  (presumably  his  farm)  in  order  to  debtor  proposes  to  buy  back  his  farm  in  the 
nroblems  dfscussed  preSlv  herefnT  IhTre  ""etain  it  and  give  mortgage  holders  secured  amount  of  $1,200,000  <  which  is  its  appraised 
Ts  nSall  m^le  Unencumbered  property  by  it  fair  and  equitable  treatment.  fair  market  value,  over  a  period  of  time  and 
or  eTumbered  Zpertrwith  equiiv)  The  normal  problem  with  this  approach  is  with  an  appropriate  discount  or  interest  : 
whic^can  be  offeredTo  a  secured  cred  tor  that  the  creditor  undersecured  by  a  farm  rate,  the  question  is  whether  such  a  plan 
^  replacLent  cXteral  Thus  if  firmers  will  have  an  unsecured  status  for  the  under-  can  be  confirmed  if  the  undersecured  credi- 
^e  he  d  to  unreaUstIc  ('n  light  of  secured  portion  of  his  claim  and  may  object  tors  are  not  paid  in  full  under  the  proposed 
flowo  standr'ds  of  aSeoua  e  pro  ect^n  to  a  plan  allowing  a  farmer's  retention  of  plan,  vote  against  such  a  plan  and  block  the 
under  iScan  Afann^r.tTLSIb  e  that  his  farm.  For  purposes  of  Illustration,  the  farmer-debtor  from  repurchasing  his  farm 
S  wTno^Se  ab7eTo  Uw^aSeUat^  following    hypothetical    example    will    suf-  under  an  ongoing  or  a  liquidating  plan  of  re- 

ESrreoTg?i[iza\S.;'?o^cS;rrc"e  '^^sLe  the  debtor  owns  .a  farm  worth  "Th^i^an  absence  of  comrn^^^ 

the  Martin  cLe  quoted  American  Manner  $1,200,000  which  is  subject  to  the  following  mg  that  this  may  be  an  appropriate  result 

as  providing  an  appropriate  decision  in  view-  encumbrances:  under  the  new  Code  and  recent  cases  "nder 

ing  the  balancing  of  debtor  relief  against     i.  First  mortgage $700,000  ^''^  ^ff '""P'';%^°'^%'ll^'''tL'h„nX/t 

^erbl^-inTd^''"^^^^^^^^^^^^                S     2.  second  m/rtgage 900.000  ^^^:Zt^-;:T  ^S^S^^^ 

Sly'dTfS^;rfarme"So'rs  Tcon'     '■  ^hird  mortgage ^10^  of  the  farmer  to  repurch3.e  his  farm  at  fauv 

vince  bankruptcy  courts  that  a   "roll  over"  _  ^  .                                               ,  „,„  o„o  '"f'^et  value  appears  to  be  one  j.  hich  is  abj 

lien  is  a  satisfactory  form  of  replacement          Total 1.810,000  solutely  necessary  for  a  reorgan^^tion  oT 

hen  •««•  Assume  further  that  the  debtor  proposes  his    finances.-"'    Furthermore,    one    might 

It' is  clear  to  this  writer  that  (a)  Congress  to  keep  his  farm  and  pay  its  fair  market  argue  that  this  plan  is  simply  one  of  liquida- 

should  consider  permitting  the  granting  of  value  ($1,200,000)  over  ten  years,  but  pro-  tion   and   that   the   farmer  should   not   be 

•roll  over "  replacement  liens  in  balancing  poses  to  pay  only  a  small  amount  to  unse-  denied  his  exclusive  right  to  repurchase  his 

the    policies    behind    any    family    farmer-  cured  creditors  (i.e.,  much  less  than  the  full  own  farm  land  for  its  fair  market  value, 

debtor  relief  statute  and  (b)  i4mencan  Afari-  amount    of   the   unsecured   claims).   Then.  Conversely,  creditors  will  argue  that,  to 

ner  must  be  rejected  as  being  any  persuasive  assume  that  each  lienor  is  a  separate  class  the  extent  the  debtor  is  given  the  exclusive 

guide  in  determining  whether  secured  credi-  of  creditors  under  the  plan,  that  the  first  right  of  redemption  or  purchase,  they  are 

tors  are  entitled  to  adequate  protection  for  lienor  accepts  the  plan,  and  that  the  junior  being  denied  the  right  to  potential  full  re- 

their    secured    claims    (or    whether    they  two  classes  vote  against  the  plan.  Can  the  covery  and  that  the  farmer-debtor  is  obtam- 

should  receive  the  benefits  of  any  purported  court  confirm  the  plan  and  allow  the  farmer  ing  the  possibility  of  a  windfall  in  the  event 

•bargained  for"  rights)  '»'  to  retain  it  by  paying  its  fair  market  value?  of  significant  appreciation  m  the  value  of 
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the  farm  after  confirmation.  Naturally,  the 
farmer-debtor  can  reply  that  any  apprecia- 
tion in  value  in  the  future  will  be  more 
probably  caused  by  his  future  personal  work 
efforts  rather  than  the  economic  climate  or 
any  intrinsic  value  in  the  farm.  Further- 
more, unless  the  mortgage  holders  involved 
are  prepared  to  farm  the  property  and 
produce  crops,  one  may  argue  that  the  na- 
tion's economy  may  suffer  unless  the 
farmer-debtor  retains  his  farm  and  contin- 
ues to  produce  commodities. 

It  seems  clear  to  this  writer  that  any 
farmer  relief  statute  will  have  to  omit  the 
rule  of  absolute  priority  and  allow  the 
farmer-debtor  to  "scale  down"  secured  debts 
against  his  farm  and  gain  a  discharge  of  ex- 
cessive liabilities,  similar  to  the  relief  avail- 
able to  farmers  under  section  75  and  Chap- 
ter XII  of  the  old  Bankruptcy  Code. 
■  Moreover,  under  the  present  reorganiza- 
tion statute,  a  plan  may  not  he  confirmed 
unless  there  is  at  least  one  noninsider  class 
accepts  a  plan,  or  all  classes  are  unim- 
paired.^"' The  basic  framework  of  reorgani- 
zations under  Chapter  11  is  to  encourage 
consentual,  negotiated  plan  of  reorganiza- 
tion.=<"  In  farmer  cases,  there  are  often  few 
imsecured  creditors,  and  much  of  the  farm- 
ers debt  is  often  represented  by  substantial 
secured  claims.  FHirther,  in  order  for  farm- 
ers to  gain  any  substantial  relief.  l)oth  se- 
cured and  unsecured  claims  must  be  re- 
duced—and excessive  unsecured  claims  must 
be  discharged  and  excessive  secured  claims 
must  be  "scaled  down"  to  the  value  of  the 
collateral.  It  is  very  unlikely  for  creditors  in 
farmer  plans  to  consent  to  such  treatment. 
Thus,  the  present  reorganization  policy  ori- 
ented towards  consentual  plans  flies  in  the 
face  of  the  relief  needed  by  most  farmers 
and  the  practicalities  of  gaining  such  relief 
through  a  negotiation  and  voting  process 
(te.,  where  substantial  favorable  votes  are  a 
prerequisite  to  confirmation).  The  present 
rule  requiring  the  affirmative  vote  of  at 
least  one  impaired  class  has  precluded  farm- 
ers from  gaining  plan  confirmation  under 
Chapter  11.""  A  practical  suggestion  would 
Xye  to  delete  voting  requirements  in  farmer- 
debtor  cases  under  the  new  proposed  legisla- 
tion, creating  a  Chapter  13  format  under 
which  voting  is  not  required.'"'  This  writer 
believes  that  the  Chapter  13  approach  (no 
voting  and  no  rule  of  absolute  priority), 
rather  than  the  Chapter  1 1  approach,  must 
govern  family  farmer  reorganizations  under 
any  new  act. 

A  final  suggested  consideration  concerns 
the  issue  of  whether  creditors  should  be  al- 
lowed to  file  plans  in  farmer  cases.  For  ex- 
ample, in  the  case  of  In  re  Jasik,^°'  the 
Court  of  Appeals  for  the  Fifth  Circuit 
upheld  confirmation  of  a  plan  filed  by  a 
trustee  and  creditors'  committee  seeking  to 
liquidate  all  the  debtor's  property.  Since  a 
farmer  cannot  be  forced  involuntarily  into  a 
liquidation  proceeding  under  Chapter  7,^'° 
or  converted  without  his  consent  from 
Chapter  11  to  Chapter  7,=="'*  the  debtor 
argued  that  the  result  of  the  liquidation 
plan  ran  contrary  to  the  legislative  policy 
against  farmers  being  placed  involuntarily 
into  liquidation  proceedings.  The  Court  of 
Appeals  rejected  this  argument  and  upheld 
the  confirmation  of  the  liquidation  plan. 

The  Eighth  Circuit  followed  the  Fifth  Cir- 
cuit in  the  case  of  In  re  Button  Hook  Cattle 
Co.,  /nc.,'1'  holding  that  a  liquidation  plan 
filed  by  a  creditor  could  be  confirmed.'" 
However,  there  is  a  split  of  authorities  on 
this  issue,'"  with  various  bankruptcy  courts 
holding  that  a  bankruptcy  court  may  not 
confirm  a  liquidation  plan  over  the  objec- 


tion of  a  farmer-debtor,  since  a  creditor 
cannot  compel  a  farmer's  liquidation  under 
Chapter  7,  or  a  conversion  of  a  farmer-debt- 
or's reorganization  case  under  Chapter  1 1  to 
a  liquidation  case  under  Chapter  7.-'-' 

Congress  will  have  to  give  due  consider- 
ation to  this  policy  issue  of  whether  credi- 
tors may  file  farmer  plans,  whether  farmers 
may  be  liquidated  without  their  consent,  or 
whether  farmers  should  be  given  the  exclu- 
sive right  to  propose  reorganization  plans. 
From  this  writer's  perspective,  the  only  plan 
practically  available,  if  filed  by  creditors,  is 
one  of  liquidation.  Since  the  other  provi- 
sions of  the  Bankruptcy  Code  prohibit  in- 
voluntary liquidations  of  farmers  as  a 
matter  of  bankruptcy  policy,  the  only  con- 
sistent position  would  be  to  give  farmers  the 
exclusive  right  to  file  a  plan.  This  position 
would  also  preclude  either  involuntary  peti- 
tions against  farmers  under  any  new  farmer 
relief  statute  or  the  conversion  of  a  farmer 
reorganization  case  to  a  Chapter  7  liquida- 
tion without  the  farmer's  consent. 

IV.  STATUS  OF  FARMER  RELIEF  BILLS  AND 
LEGISLATIVE  PROPOSALS 

The  finances  of  many  farmers  are  in  jeop- 
ardy and  close  to  ruination,  which  has 
caused  Congress  to  study  legislative  propos- 
als to  amend  the  Bankruptcy  Code.  Al- 
though these  proposals  do  not,  in  this  writ- 
er's opinion,  address  and  resolve  the  actual 
problems  underlying  farmer  finances,  they 
do  seek  to  alleviate  the  result  of  the  prob- 
lems (e.g.,  farm  foreclosures)  by  giving 
farmers  relief  from  their  inability  to  pay 
their  debts  as  they  mature. 

This  situation  is  very  similar  to  that  in 
the  Great  Depression  occurring  in  the 
1930's.  In  1933.  Congress  moved  to  aid  farm- 
ers by  passing  an  emergency  farm  relief  bill 
which  amended  the  old  Bankruptcy  Act  by 
adding  Section  75.'"  In  similar  fashion,  the 
House  of  Representatives  has  already  hasti- 
ly passed  bill  H.R.  2211  (hereinafter  re- 
ferred to  as  the  "House  Bill ")  to  amend  the 
Bankruptcy  Code  and  to  provide  relief  for 
family  farmers.  This  bill  is  awaiting  the 
action  of  the  Senate.  The  Senate  is  consid- 
ering several  proposals.  One  bill  has  been 
prepared  by  Bankruptcy  Judges  Thomas 
Small  and  Thomas  Moore  (hereinafter  re- 
ferred to  as  the  "Small-Moore  Bill")  and 
was  introduced  in  the  Senate  on  March  26, 
1986,  as  S.  2249.  Further,  the  National 
Bankruptcy  Conference  (hereinafter  the 
"Conference")  has  drafted  a  proposed  bill 
(hereinafter  referred  to  as  the  "Conference 
Bill"). 

The  House  Bill  attempts  essentially  to  in- 
corporate family  farmers  within  the  provi- 
sion of  Chapter  13  of  the  Bankruptcy 
Code,"'  which  this  writer  believes  to  be  an 
impractical  way  in  which  to  handle  this 
problem  in  terms  of  statutory  amend- 
ments.'" In  comparison,  the  Small-Moore 
Bill  creates  a  separate  chapter  for  farmers. 
Chapter  12:  and  adopts  many  Chapter  11  re- 
organization concepts.  The  Conference  Bill 
also  creates  a  separate  chapter  for  farmers. 
Chapter  12,  and  is  an  amalgamation  of  both 
Chapter  11  and  Chapter  13  concepts  (but 
leaning  more  towards  Chapter  13).  However, 
there  are  numerous  provisions  in  these  bills 
which  are  substantially  at  variance  with 
each  other.  The  following  portion  of  this  ar- 
ticle will  analyze  the  provisions  and  under- 
lying policies  of  each  bill  and  recommend 
which  provision  and  policies  are  more  ap- 
propriate. 

POOTNOtES 

■  Anderson  Sc  Rainach.  "Fanner  Reorganizations 
Under  the  New  Bankrupt<:y  Code. "  28  Loyola  L. 
Rev.  439,  439-40  (1982)  (this  article  explores  the 


historical  legislative  approach  to  giving  reorganiza- 
tion relief  to  farmers  and  explains  why  the  existing 
bankruptcy  reorganization  provisions  of  the  Bank- 
ruptcy Code  are  presently  inadequate  to  give  any 
real  relief  to  farmers). 

'The  Bankruptcy  Reform  Act  of  1978.  Pub.  L. 
No.  95-598.  92  Stat.  2549  (codified  as  amended  at  11 
U.S.C.A.  §§  1-151326  (West  1979  &  Supp.  1986)1.  en- 
acted the  substantive  law  of  bankruptcy  and  reor- 
ganization in  title  11  of  the  United  States  Code 
(hereinafter  referred  to  as  the  "Code")  and  re- 
pealed the  prior  Bankruptcy  Act  of  July  1.  1898.  ch. 
541.  30  Stat.  544  [codified  as  amended  at  U  U.S.C. 
§§  1-1255  (1976  &  Supp.  V.  1981)  (repealed  1979). 
hereinafter  cited  as  the  "Act "].  All  references  to 
the  prior  Bankruptcy  Act  will  be  to  the  sections  of 
the  Act.  Citations  of  the  Code  will  refer  only  to  the 
present  sections  of  title  11  of  the  United  States 
Code,  as  amended  by  the  Bankruptcy  Amendments 
and  Federal  Judgeship  Act  of  1984.  Pub.  L.  No.  98- 
353.  98  Stat.  333. 

'  See  Anderson  &  Rainach,  supra  note  1. 

<  Id. 

'■  This  writer  believes  that  the  financial  problems 
of  the  farmer  are  actually  related  to  legislation  and 
economic  causes  which  are  beyond  the  realm  of  the 
Bankruptcy  Code.  This  will  be  discussed  more  fully 
in  the  text  following  this  footnote.  However,  the 
reader  should  be  aware  of  the  fact  that  many  eco- 
nomic factors,  such  as  over-production  of  crops  and 
agricultural  legislation  promoting  such  over-pro- 
duction, cause  a  lack  of  adequate  prices  for  crops: 
and  these  underlying  probIen\s  have  created  the 
farmer  crisis.  This  crisis  is  enhanced  by  legislation 
providing  farmers  access  to  borrowings  not  avail- 
able to  other  businessmen,  which  has  encouraged 
farmers  to  become  over-leveraged.  A  symptom  of 
this  crisis  is  the  failure  of  the  farmer  to  meet  his 
obligations  as  they  mature,  because  he  cannot  get 
adequate  prices  for  his  crops  due  to  overproduction. 
Because  the  farmer  is  encouraged  by  legislation  to 
borrow  money  to  meet  the  shortfall  in  his  cash  flow 
created  by  this  over-production,  many  farmers  have 
become  over-leveraged.  Prom  this  writer's  view- 
point, amendments  to  the  Bankruptcy  Ccxle  can 
give  relief  only  to  the  symptoms  of  the  farmer 
problems,  and  this  action  does  not  rectify  the 
causes  underlying  farmer  financial  failures.  Until 
and  unless  Congress  addresses  legislation  to  cure 
these  underlying  problems,  amendments  to  the 
Bankruptcy  Code  will  furnish  no  real  relief  to  prob- 
lems inherent  in  any  farming  operation. 

'  Most  farmers  plant  their  primary  crops  in  the 
spring,  cultivate  their  crops  during  the  summer, 
and  harvest  their  crops  during  the  fall  and  winter 
(although  some  farmers  are  able  to  engage  in 
double-cropping,  that  is,  to  plant  and  harvest  two 
crops  a  year),  and  therefore,  the  farmer  will  gener- 
ate cash  earnings  only  at  the  end  of  the  crop  year 
(usually  winter)  when  the  crops  are  sold.  Most 
farmers  must  rely  upon  borrowings  during  the  year 
(if  necessary)  to  provide  additional  monies.  For  this 
reason,  farmers  are  often  unable  to  meet  obliga- 
tions coming  due.  unless  the  repayment  is  sched- 
uled on  an  annual  basis  at  a  time  after  the  farmer 
receives  the  sales  proceeds  from  his  crops. 

'  See  generally  Blum.  "The  Law  and  Lanaguage  of 
Corporate  Reorganization."  17  U.  Chi.  L,  Rev.  565 
(1950):  J.  Anderson.  Chapter  11  Reorganizations, 
a  1.01-1.10(1983). 

•  Act  of  April  4.  1800.  ch.  19,  2  Stat.  19  (repealed 
1803):  Act  of  August  19.  1841.  ch.  9.  5  Stat.  440  (re- 
pealed 1843);  Act  of  March  2.  1867.  ch.  176.  14  Stat. 
517  (repealed  1878). 

•  V  Countryman,  Equity  Receivership  and  Bank- 
ruptcy Reorganization  1.  This  work  is  not  officially 
published,  but  is  found  in  the  teaching  materials  of 
Professor  Countryman  in  his  reorganization  course 
at  Harvard  Law  School. 

For  a  historical  discussion  and  perspective  of  the 
evolution  of  reorganization  from  equity  receiver- 
ships through  the  Chandler  Act,  see  6  W.  Collier. 
Collier  on  Bankruptcy  PO.Ol-.lO  (14th  ed.  1979). 
The  reader  should  note  that  the  citation  of  this 
treatise  is  a  reference  to  the  fourteenth  edition, 
which  discusses  bankruptcy  law  under  the  old  Act: 
a  discussion  of  the  new  Bankruptcy  Code  is  con- 
tained in  the  fifteenth  edition,  first  published  in 
1980.  cited  infra  note  194. 

"See,  e.g..  In  re  Reiman,  20  F.  Cas.  500 
(C.CS.D.N.y.  1875)  (No.  U.  675). 

"Act  of  July  1.  1898,  ch.  541.  30  Stat.  544.  11 
U.S.C.  ii  1-1255  (1976  &  Supp.  II  1978)  (repealed 
1979).  The  old  Bankruptcy  Act.  as  amended,  will 
hereafter  be  referred  to  as  the  ol(]  Act  or  the  Act. 
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and  all  references  to  the  old  Act  will  be  to  the  origi- 
nal sections  of  that  Act. 

"  Id.  5  12.  30  Stat,  at  549-50. 

"See  the  authorities  cited  supra  note  9.  Specifi- 
cally, among  other  problems,  secured  creditors 
could  not  be  bound  under  a  plan  confirmed  under 
§  12.  See  also  the  discussion  and  authorities  con- 
tained infra  note  30.  For  the  meaning  of  "composi- 
tion," see  infra  text  accompanying  note  115. 

"  See  the  authorities  cited  supra  note  9. 

■»  Act  of  March  3,  1933,  ch.  204.  47  Stat.  1467. 

'•  10  H.  Remington,  "A  Treatise  on  the  Bankrupt- 
cy law"  (1947).  Harold  Remington  authored  a  com- 
prehensive treatise  on  bankruptcy  until  his  death, 
and  The  Lawyers  Co-Operative  Publishing  Compa- 
ny continued  this  publication  until  the  old  Bank- 
ruptcy Apt  was  repealed  in  1979.  Volume  10  of  this 
treatise  contains  a  comprehensive  analysis  of  §  75 
of  the  old  Act. 

IT  ifi_  ^i  5_ 

'"  Act  of  March  3.  1933.  ch.  204,  47  SUt.  1467. 

'•Act  of  June  7,  1934.  ch.  424.  48  Stat.  911.  912- 
22. 

'°  See  the  authorities  cited  supra  9. 

"  Id. 

"The  Chandler  Act,  ch.  575,  52  Stat.  840  (1938). 

"  See  10  H.  Remington,  supra  note  16,  §  4002. 

"  Id.  §  4004.  Remington  points  to  the  report  of 
the  House  Committee  on  the  Judiciary  No.  1127. 
February  15.  1944,  for  a  historical  discussion  and 
commentary  on  the  subject  of  the  temporary 
nature  of  §  75.  Specifically,  it  appears  that  farmers 
were  granted  broader  discharges  than  in  ordinary 
bankruptcy  proceedings.  These  broader  discharge 
provisions  appeared  to  make  §  75  inconsistent  with 
the  permanent  provisions  of  the  old.  Bankruptcy 
Act,  which  contained  more  restrictions  of  the  dis- 
charge of  debts.  But  cf.  the  complete  discharge  of 
all  debts  for  wage-earners  under  Chapter  13  of  the 
New  Bankruptcy  Code.  11  U.S.C.  §§  1328(b)  (1986). 

"  10  H.  Remington,  supra  note  16,  §  4002.  The 
emergency  situation  for  farmers,  created  initially 
by  the  Great  Depression  and  extended  subsequent- 
ly by  World  War  II.  appears  to  have  subsided  and 
ended  by  1949. 

2«The  Chandler  Act.  ch.  575.  §5401-526.  52  Stat. 
840.916-30(1938). 

"  For  a  discussion  of  Chapter  XII  generally,  see 
Anderson  &  Ziegler.  "Real  Property  Arrangements 
Under  the  Old  and  New  Bankruptcy  Acts,"  25  Loy. 
L.  Rev.  713  (1979);  W.  Norton,  "Real  Property  Ar- 
rangemenu:  Chapter  XII.  Federal  Bankruptcy  Act" 
(1977). 

'•In  re  Benson.  9  Bankr.  854  (N.D.  111.  1981).  A 
second  reported  decision.  In  re  Dick,  296  F.  2d  912 
(7th  Cir.  1961).  was  found,  but  it  gives  no  real  in- 
sight as  to  the  farmer  relief  provided. 

2»  See  generally  Anderson  &  Rainach,  supra  note 
1;  Anderson,  supra  note  7;  King.  "Chapter  11  of  the 
1978  Bankruptcy  Code."  5J  Am.  Bankr.  L.J.  107 
(1979);  Moller,  "Chapter  11  of  the  1978  Bankruptcy 
Code,  or  Whatever  Happened  to  Good  Old  Chapter 
XI?"  11  SL  Mary's  L.J.  437  (1979).  See  also  the  au- 
thorities cited  at  note  126,  infra.  Any  meaningful 
relief  that  might  be  provided  farmers  under  Chap- 
ter 13  (which  is  primarily  oriented  to  "wage-earn- 
ers") is  eroded  because  of  the  debt  limitations  and 
other  restrictions  imposed.  See  generally  Looney. 
"The  Bankruptcy  Reform  Act  of  1978  and  the 
Farmer:  A  Surv.ey  of  Applicable  Provisions,"  25 
S.D.L.  Rev.  509  (1980);  Anderson  &  Rainach,  supra 
note  1. 

">  See  generally  10  H.  Remington.  Supra  note  16, 
{{4001-4131;  Hanna,  "Agriculture  and  the  Bank- 
ruptcy Act."  19  Aftnn.  £..  rev.  1  (1934);  RoberU, 
"Property,  Mortgaged  Land,  and  the  Prazier-Lemke 
Act,"  13  N.C.L.  Rev.  291  (1934);  Comment,  "A 
Survey  of  Sections  74  and  75  of  the  Bankruptcy  Act 
in  Actual  Operation,"  43  Yale  J.J.  1285  (1934).  Prior 
to  enactment  of  §75.  any  meaningful  rehabililory 
relief  for  farmers  was  virtually  unavailable  under 
the  Bankruptcy  Act  or  any  other  statutes.  Id. 

"  10  H.  Remington,  supra  note  16.  §§4001-4027. 

"  "Forced  liquidation  of  debtors'  estates  as  in  or- 
dinary bankruptcy  generally  causes  unnecessary 
losses."  Id.  §§4001-4027. 

"  See  generally  id.;  Hanna.  jupra  note  30.  at  5.  As 
Remington  notes,  under  §  12  of  the  old  Act.  power 
was  conferred  upon  bankruptcy  courts  to  confirm 
compositions  if  agreed  to  by  a  majority  in  number 
smd  amount  of  unsecured  claims.  Confirmation 
could  be  ordered  without  the  necessity  of  ajudicat- 
ing  the  debtor  a  bankrupt.  The  debtor  took  back 
his  estate  free  from  old  claims  and  subject  only  to 
the  new  claims  which  he  had  agreed  to  pay.  The 
consideration  paid  under  the  debtor's  pltm  was  dis- 


tributed on  account  of  old  claims.  10  H.  Remington, 
supra  note  16.  §  4005. 

In  comparison.  §  75  enabled  bankruptcy  courts  to 
confirm  compositions  or  extensions  of  a  farmer's  se- 
cured and  unsecured  debts  "if  agreed  to  by  a  major- 
ity in  number  and  amount  of  secured  and  unse- 
cured creditors."  Id.  This  new  feature  differed  from 
§  12  by  extending  the  bankruptcy  court's  power  to 
bind  secured  debts.  Section  75  thus  appeared  to  be 
constitutional  as  initially  drafted  in  1933  and  with- 
out the  initial  Frazier-Lemke  Act  (which  will  be  dis- 
cussed in  detail  later  herein).  Id. 

"  See  10  H.  Remington,  spura  note  16;  Hanna. 
spura  30:  and  Comment,  spura  note  30. 

'•■  Id. 

"  Id.  See  infra  note  39  and  accompanying  text. 

"  Ch.  869.  48  Stat.  1289  (1934). 

'"  One  commentator  argued  that,  even  if  the  Pra- 
zier-Lemke Act  was'held  to  be  constitutional,  it  was 
"unfair,  both  in  its  harshness  to  creditors  and  in 
the  implicit  discrimination  between  the  protection 
offered  to  farmers  and  other  individual  creditors. " 
Hanna.  supra  note  30.  at  32. 

"  One  commentator  observed  that,  prior  to  en- 
actment of  the  Frazier-Lemke  Act.  "tslection  75 
was  a  hastily  concocted  statute  dragooned  into  the 
[Bankruptcy]  Act, "  and  that  the  "section  as  draft- 
ed proved  almost  wholly  worthless."  Hanna,  sapra 
note  30,  at  5.  Thus,  without  the  marked  relief  af- 
forded under  the  Frazier-Lemke  Act,  §  75  was  not 
very  useful  or  beneficial  for  farmers.  Id. 

'"  See  generally  the  authorities  cited  supra  at 
note  30. 

•• '  The  first  option  was  described  by  the  Supreme 
Court  in  Louisville  Joint  Stock  Land  Bank  v.  Rad- 
ford. 295  U.S.  555.  592  n.21  (1935).  as  follows: 

■'The  prescribed  payment  (interest)  for  the  first 
year  is  1  per  cent,  on  the  appraised  value.  The  pre- 
scribed payment  for  the  second  year  is  3'^  per  cent, 
thereof  (1  per  cent,  for  interest.  2'h  per  cent,  on  ac- 
count of  principal).  The  prescribed  payment  for  the 
third  year  is  2''i  per  cent,  of  the  principal  and  as  in- 
terest 1  per  cent,  on  97  '.^  per  cent,  of  the  principal. 
The  prescribed  payment  for  the  fourth  year  is  5  per 
cent,  on  account  of  the  principal  and  as  interest,  1 
per  cent,  on  95  per  cent,  of  the  principal.  The  pre- 
scribed payment  for  the  fifth  year  is  5  per  cent,  on 
account  of  principal,  and  as  interest.  1  per  cent,  on 
90  per  cent,  of  the  principal.  The  prescribed  pay- 
ment at  the  end  of  the  sixth  year  if  85  per  cent,  of 
the  prinicpal.  and  as  interest  I  per  cent,  of  85  per 
cent,  of  the  principal.  The  present  value  calculated 
on  a  6  per  cent,  basis,  of  all  deferred  payments 
(principal  and  interest)  would  be  only  76.6  per  cent, 
of  the  appraised  value.  In  other  words,  the  agree- 
ment to  sell  if  assented  to  by  the  mortgagee  would 
require  him  to  relinquish  his  security  not  for  its  ap- 
praised value  in  cash,  but  for  deferred  payments 
which,  if  met.  would  yield  (on  a  6  per  cent,  basis) 
only  76.6  per  cent,  of  the  appraised  value." 

"  Id.  at  592-93. 

"  Id.  at  594. 

*•  See  Roberts,  supra  note  30.  at  291-92;  Louisville 
Joint  Stock  Land  Bank  v.  Radford,  295  U.S.  555. 
(1935). 

*'  See  Roberts,  supro  note  30,  at  292;  Louisville 
Joint  Stock  Land  Bank  v.  Radford.  295  U.S.  555. 
586-91  (1935). 

"  Roberts,  supra  note  30.  at  292. 

•"  10  H.  Remington,  supra  note  16.  §  4004.  at  10. 

•"  I±:  In  re  Kalb.  54  P.  Supp.  535  (E.D.  Wis.  1944). 

"As  suted  in  In  re  Kalb.  54  F.  Supp.  535.  537 
(E.D.  Wis.  1944):  "When  this  section  of  the  act  was 
extended  to  March  4.  1944,  our  country  was  awak- 
ening to  the  need  of  a  great  defense  effort.  Many  of 
the  great  nations  of  the  world  were  then  engaged  in 
war.  As  was  said  by  our  Supreme  Court  in  Fable  v. 
United  States.  320  U.S.  549.  decided  January  3. 
1944.  The  danger  of  attack  by  our  present  enemies, 
if  not  imminent,  was  real,  as  subsequent  events 
have  grimly  demonstrated'.  Congress  realized  that 
if  war  came  our  economy  would  be  under  great 
strain  and  there  would  of  necessity  be  many  dislo- 
cations, difficulties,  and  restrictions.  We  knew  that 
agriculture  would  be  called  upon  to  expand  greatly, 
for  increased  production  would  be  essential  to  victo- 
ry. Congress  likewise  Ijore  in  mind  that  upon  the 
cessation  of  hostilities  in  World  War  I  it  was  agri- 
culture which  first  felt  the  chill  breath  of  the  great 
depression  which  all  agree  was  an  aftermath  of 
that  disrupting  struggle.  It  must  be  assumed  that 
Congress  had  sufficient  justification  to  enact  the 
original  legislation.' " 

"■  10  H.  Remington,  supra  note  16.  §  4004. 

"  As  a  sign  of  the  times,  the  following  statement 
of  Congressman  Charles  U.  Tniax  in  supirart  of  the 


Frazier-Lemke  Act  may  be  found  at  Hanna,  supra 
note  30.  at  8  n.8: 

"On  June  18.  1934.  the  Congress  of  the  United 
States  passed  H.R.  9865,  a  new  declaration  of  inde- 
pendence for  the  American  farmer.  When  this  law 
becomes  effective  I  can  but  wonder  what  will 
become  of  the  ruthless  money  lender  when  the 
breath  of  Gold  leaves  his  feculent  body  and  a  finan- 
cial death  stops  the  rattling  of  his  grasping  brain, 
for  he  is  unfit  for  the  higher  realm  of  life  and  too 
foul  for  the  one  below.  He  cannot  be  buried  in  the 
earth,  lest  he  provoke  a  pestilence:  nor  in  the  sea, 
lest  he  poison  the  fish:  nor  swing  in  space  like  Ma- 
homet's coffin,  lest  the  circling  worlds  in  trying  to 
avoid  contamination,  crash  together,  wreck  the  uni- 
verse, and  bring  again  the  noisome  reign  of  chaos 
and  Satan.  " 

'•'  The  trilogy  of  cases  is  Wright  v.  Union  Cent. 
Life  Ins.  Co..  311  U.S.  273  (1940):  Wright  v.  Vinton 
Branch  of  the  Mountain  Trust  Bank.  300  U.S.  440 
(1937);  Louisville  Joint  Stock  Land  Bank  v.  Rad- 
ford. 295  U.S.  55S  ( 1935). 

"  295  U.S.  555(1935). 

"  In  re  Radford.  8  F.Supp.  489  (W.D.  Ky.  1934). 

"  Louisville  Joint  Stock  Land  Bank  v.  Radford.  74 
P.2d  576  (6th  Cir.  1935). 

"  Louisville  Joint  Stock  Land  Bank  v.  Radford, 
295  U.S.  555(1935). 

"  Id.  at  579  n.7. 

=••  Id.  at  581-86. 

"  Id.  at  586-89. 

•"  Id.  at  589-93;  but  cf  Rogers.  "The  Impairment 
of  Secured  Creditors"  Rights  in  Reorganization:  A 
Study  of  the  Relationship  Between  the  Fifth 
Amendment  and  the  Bankruptcy  Clause.  96  Har- 
vard L.  Rev.  973  ( 1983)  (this  article  argues  contrary 
to  this  proposition,  which  appears  to  be  the  basis  of 
the  Radford  decision):  see  also  Countryman, 
"Treatment  of  Secured  Claims  in  Chapter  Cases." 
82  Com.L.y.  349(1977). 

•'/<t  at  589-90. 

"  Id.  at  954-95. 

"/d.  at  594-95. 

"  Actually,  the  decision  is  unclear  as  to  (a) 
whether  the  "taking"  of  the  rights  in  question  was 
improF)er  per  se,  or  (b)  whether  the  "taking "  was 
proper,  but  not  achieved  with  sufficient  "due  proc- 
ess" of  law.  or  (c)  whether  both  the  "taking "  and 
"due  process"  prohibitions  of  the  fifth  amendment 
were  contravened.  See  Rogers,  supra  note  60:  Coun- 
tryman, supra  note  60. 

"  295  U.S.  at  596. 

"  Id.  at  596-97. 

•'  Id.  at  598-602. 

••  10  H.  Remington,  supra  note  16.  I  4005. 

"Id. 

'°  Ch.  792.  49  SUt.  942  ( 1935). 

"  10  H.  Remington,  supra  note  16,  §  4005.  at  12; 
for  a  comparison  of  the  changes  in  the  second  Act. 
see  Wright  v.  Vinton  Branch  of  the  Mountain  Trust 
Bank,  300  U.S.  440.  464-66  n.9  (1937). 

"300  U.S.  440(1937). 

"311  U.S.  273(1940). 

'•  300  US.  at  456-57. 

">  Id.  at  458  n.2.  See  Wright  I.  300  U.S.  at  465-66 
n.9.  for  a  comparison  of  the  first  and  second  Fra- 
zier-Lemke Acts. 

'•  Id.  But  see  Wright  II.  311  U.S.  273.  for  an  inter- 
pretation of  when  a  public  auction  was  appropriate. 

"  300  U.S.  at  458-61. 

'•  Id.  at  460-64. 

"Id.  • 

•°  Id.  at  465-68. 

•'  /(t  at  468-70. 

"Id. 

"311  U.S.  273(1940). 

"Id. 

"  As  the  Court  stated:  "This  Act  provided  a  pro- 
cedure to  effectuate  a  broad  program  of  rehabilita- 
tion of  distressed  farmers  faced  with  the  disaster  of 
forced  sales  and  an  oppressive  burden  of  debt.  Safe- 
guards were  provided  to  protect  the  rights  of  se- 
cured creditors,  throughout  the  proceeding,  to  the 
extent  of  the  value  of  the  property.  There  is  no 
constitutional  claim  of  the  creditor  to  more  than 
that.  And  so  long  as  that  right  is  protected  the 
creditor  certainly  is  in  no  position  to  insist  that 
doubts  or  ambiguities  in  the  Act  be  resolved  In  its 
favor  and  against  the  debtor.  Rather,  the  Act  must 
be  liberally  construed  to  give  the  debtor  the  full 
measure  of  the  relief  afforded  by  Congress  .  .  .  lest 
its  benefits  be  frittered  away  by  narrow  formalistic 
interpretations  which  disregard  the  spirit  and  the 
letter  of  the  Act." 

Id.  at  278-79  (citations  omitted). 
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"  Id.  at  278-82:  see  infra  note  88  and  accompany- 
ing text. 

•'  Id.  at  280-81.  where  the  Court  stated: 

'To  hold  that  they  empowered  the  court  to  de- 
prive the  debtor  of  his  express  and  fundamental 
statutory  right  to  redeem  at  the  reappraised  value 
or  at  the  value  fixed  by  the  court  would  be  to  imply 
a  power  of  forfeiture  wholly  incompatible  with  the 
broad  design  of  the  Act  to  aid  and  protect  farmer- 
debtors  who  were  victims  of  the  general  economic 
depression." 

'•The  facts  of  Wnght  II  indicate  that  the  com- 
plaining creditor  was  owed  approximately  $16,000 
and  that  the  appraised  value  of  the  farm  was  only 
approximately  J6.000.  Id.  at  276.  Thus,  under  the 
redemptive  powers  granted  to  the  farmer.  Mr. 
Wright  could  buy  back  his  farm  for  less  than  one- 
half  of  the  mortgage  debt  encumbering  the  proper- 
ty. Id. 

"•This  precept  was  recently  reaffirmed  in  the 
case  of  United  States  v.  Security  Industrial  Bank. 
103  S.  Ct.  407  (1982):  bul  see  Rogers,  supra  note  61. 
for  criticism  of  this  precept.  Rogers  reasons  that 
"the  subsequent  Frazier-Lemke  Act  cases  [Wright  I 
and  Wright  III  .  .  .  overrule  or  substantially  under- 
cut the  vitality  of  Radford."  id.  at  981.  but  that  m 
light  of  Security  Industrial  Bank,  it  appears  that 
the  Supreme  Court  will  continue  to  accept  al  the 
least  the  general  principle  for  which  Radford 
stands— that  the  fifth  amendment  may  impose 
some  limitations  on  the  retroactive  applica'ion  of 
bankruptcy  legislation— although  the  Court  s  rea- 
sons for  so  doing  are  not  entirely  clear."  Id.  at  1018. 
See  also  Countryman,  supra  note  60. 

'"  See  supra  notes  23-25  and  accompanying  text. 

"  The  Chandler  Act.  ch.  575.  §5  401-526.  52  Stat. 
840.916-30  119381 

'-■  Id.  55  301-399.  52  Stat,  at  905-16. 

' '  See  generally  Anderson.  Partially  Secured 
Creditors:  Their  Rights  and  Remedies  under  Chap- 
ter XI  of  the  Bankruptcy  Act."  La.  L.  Rev.  1003 
11977):  Andersen.  Secured  Creditors:  Their  Right 
and  Remedies  under  Chapter  XI  of  the  Bankruptcy 
Act."  36  La.  L.  Rev.  ;  (1975). 

'^  See  generally  the  authorities  cited  infra  note 
95. 

•»  See  generally  Anderson  &  Ratnach.  supra  note 
1:  Anderson  &  Ziegler.  supra  note  27.  Commentary 
on  Chapter  XII  had  been  virtually  nonexistent 
from  the  time  of  its  enactment  in  1938  as  part  of 
the  Chandler  Act  until  1975.  However,  since  1975, 
several  articles  ha\e  been  written  analyzing  Chap- 
ter XII.  and  at  least  one  book  has  been  written  on 
the  subject  See.  e.g..  W  Norton.  Real  Property  Ar- 
ringements  Chapter  XII.  Federal  Bankruptcy  Act 
(1977):  Anderson  &  Ziegler,  supra  note  27:  Dole. 
The  Chapter  XII  Cram-down  Provisions,  82  Com. 
LJ  197  (1977):  Pine.  Unjammin&lhe  Cram-down'. 
52  Am.  Bankr.  L.J.  321  91978):  Gilbert  &  Massan. 
■  Chapter  XII  Cram-down —Bad  Medicine  or  Just 
Desserts?."  52  Am  Bankr  L.J.  99  il978>:  Merrick  & 
Crames.  "Chapter  XI!  Comes  of  Age:  Recent  Devel- 
opments." 51  Am.  Bankr.  L.J  291  '1977):  Comment, 
"Consitutional  Limitation  on  the  Bankruptcy 
Power:  Chapter  XII  Real  Property  Arrangements," 
N.Y.V.  L.  Ret.  362(19771. 

"Prior  to  the  real  estate  recession  in  1974-1975. 
there  were  only  seven  reported  cases  concerning 
confirmation  of  Chapter  XII  plans.  Sumida  v. 
Vumen.  409  F.2d  654  (9th  Cir.  1969):  Rader  v.  Boyd. 
■267  F.2d  911  1 10th  Cir.  1959):  Me.ver  v.  Rowen.  195 
F.2d  263  (10th  Cir.  1952):  In  re  Herweg.  119  F.2d 
941  (7th  Cir.  1941).  Kyser  v.  MacAdam.  117  F.2d  232 
(2d  Cir.  1941):  In  re  Hamburger.  117  F  2d  932  (6th 
Cir.  1941),  Kunze  v  Prudential  Ins.  Co.  of  America. 
106  F.2d  917  (5th  Cir.  1939) 

After  1974  there  was  a  tremendous  increase  in  re- 
ported Chapter  XII  cases  anabTing  confirmation  of 
plans  and  many  other  aspects  of  Chapter  XII  pro- 
ceedings. Bizzell  Pharmacy.  Inc.  v.  Hemingway.  12 
Collier  Bankr.  Cas.  2d  270  (4th  Cir.  1977):  In  re 
Pembroke  Manor  Apts..  547  F.2d  805  i4th  Cir. 
1977):  In  re  Benson,  9  Bankr  854  (Bankr..  N.D.  III. 
1981):  In  re  Castle  Village  Co.,  4  Bankr.  Ct.  Dec. 
(CRR)  730  (Bankr..  S.D.N  Y.  1978):  In  re  Walker.  4 
Bankr.  Ct.  Dec.  (CRR)  698  (Bankr..  M.D.  Fla.  1978): 
In  re  Bell  Tower  Plaza.  4  Bankr.  Ct.  Dec.  (CRR)  678 
(Bankr..  CD.  Cal.  1978):  In  re  KRO  Assocs..  4 
Bankr.  Ct.  Dec.  (CRR)  462  (Bankr..  S.D.N. Y.  1978): 
In  re  LaMarche  and  Cerino.  4  Bankr.  Ct.  Dec. 
(CRR)  443  (Bankr.,  M.D.  Fla.  1978):  In  re  Stillbar 
Constr.  Co..  4  Bankr.  Ct.  Dec.  (CRR)  452  (Bankr.. 
N.D.  Ga.  1978):  In  re  Bergman,  3  Bankr.  Ct.  Dec. 
(CRR)  1313  (Bankr..  S.D.N.Y.  1978);  In  re  Pickett, 
Gardner,  Landers  &  Assocs.,  3  Bankr.  Ct.  Dec. 
(CRR)  727  (Bankr..  N.D.  Ga.  1977):  In  re  Hobson 


Pike  Assocs.,  15  Collier  Bankr.  Cas.  346  (Bankr., 
N.D.  Ga.  1977);  In  re  Fierman  &  Fierman.  3  Bankr. 
Ct.  Dec.  1006  (CRR)  (Bankr..  E.D.  Pa.  1977):  In  re 
Bergman.  14  Collier  Bankr.  Cas.  2d  222  (Bankr.. 
S.D.N.Y.  1977):  In  re  Bekare  Realty  Assocs.,  14  Col- 
lier Bankr.  Cas.  2d  202  (Bankr..  E.D.  Pa.  1977):  In  re 
Brookhollow  Assocs.,  14  Collier  Bankr.  Cas.  2d  251 
(Bankr..  D.  Mass.  1977):  In  re  Nevada  Towers 
Assocs.,  14  Collier  Bankr.  Cas.  2d  146  (Bankr.. 
S.D.N.Y.  1977);  In  re  Romano  &  Romano.  12  Collier 
Bankr,  Cas.  2d  513  (Bankr..  N.D.  III.  1977):  In  re 
Tucker.  13  Collier  Bankr.  Cas.  2d  148  (Bankr.,  D. 
Conn.  1977);  In  re  Marietta  Cobb  Apts..  Co.,  3 
Bankr.  Ct.  Dec.  (CRR)  720  (Bankr..  S.D.N.Y.  1977): 
In  re  Country  Green  Ltd.  Partnership.  3  Bankr.  Ct. 
Dec.  (CRR)  427  (Bankr  .  WD.  Va  1977);  In  re  Pine 
Gate  Assocs..  3  Bankr.  CI.  Dec.  (CRR)  301  (Bankr.. 
N.D.  Ga.  1977);  In  re  Triangle  Inn  Assocs..  3  Bankr. 
Ct.  Dec.  (CRR)  716  (Bankr.,  ED.  Va.  1977);  In  re 
Hartsdale  Assocs..  3  Bankr.  Ct.  Dec.(CRR)  460 
(Bankr..  S.D.N.Y  1977):  In  re  Hartsdale  Assocs..  13 
Collier  Bankr.  Cas.  2d  692  (Bankr..  S.D.N.Y.  1977): 
In  re  St.  Simon's  Properties,  2  Bankr.  Ct  Dec. 
(CRR)  1400  (Bankr..  N.D.  Ga  1976):  In  re  Nob  Hill 
Apts.,  2  Bankr,  Ct,  Dec.  (CRR)  1463  (Bankr..  N.D. 
Ga.  1976);  In  re  Pine  Gate  Assocs..  2  Bankr  Ct.  Dec. 
(CRR)  1478  (Bankr..  N.D.  Ga.  1976);  In  re  Pine 
Gate  Assocs..  3  Bankr.  Ct.  Dec.  (CRR)  141  (Bankr.. 
N.D.  Ga.  1976):  In  re  Pine  Gate  Assocs..  3  Bankr. 
Ct.  Dec.  (CRR)  137  (Bankr.,  N.D.  Ga.  1976):  In  re 
Hartsdale  Assocs..  13  Collier  Bankr.  Cas.  2d  1275 
(Bankr..  S.D.N  Y  1976);  In  re  Huntley  Square 
Assocs..  2  Bankr.  Ct.  Dec.  (CRR)  1417  (Bankr..  D. 
Md.  1976):  In  re  Sixth  Ave.  Inv.  &  Dev.  Co..  2 
Bankr.  Ct.  Dec.  (CRR)  1222  (Bankr..  S.D.  Cal. 
1976):  Darvilla  Housing  Corp.  v.  Accousti.  2  Bankr 
Ct.  Dec  (CRR)  1093  (Bankr..  D.  Conn.  1976);  In  re 
Hall  Assocs..  2  Bankr.  Ct.  Dec.  (CRR)  432  (Bankr.. 
E.D.  Pa.  1976);  In  re  Helmwood  Apis..  2  Bankr.  Ct. 
Dec  (CRR)  1151  (Bankr..  N.D.  Ga  1976):  In  re 
Bearden.  2  Bankr.  Cl  Dec.  (CRR)  1180  (Bankr.. 
N.D.  Ga.  1975);  In  re  Consol.  Motor  Inns,  1  Bankr. 
Ct.  Dec.  (CRR)  1526  (Bankr..  N.D.  Ga.  1975). 

''  See  the  authorities  cited  supra  notes  71-88  and 
accompanying  text.  The  farmer-debtor  was  dis- 
charged of  any  personal  liabilities,  which  had  the 
ultimate  effect  of  reducing  the  "scaled  down " 
liemsi  on  the  farm  to  an  in  rem  status.  See  supra 
note  44  and  accompanying  text. 

'"  See  the  authorities  cited  supra  notes  71-88  and 
accompanying  text. 

•Sec  the  authorities  cited  supra  notes  95  &  96 
and  accompanying  text. 

"'"Wachovia  Bank  &  Trust  Co.  v.  Harris.  455 
F.2d  841  (4th  Cir),  cert,  denies.  409  U.S.  844  (1972) 
(a  Chapter  X  case,  where  the  secured  debt  was 'Tea- 
mortized  over  20  years):  In  re  Benson.  9  Ban'  r  854 
(Bankr..  N.D.  III.  1981)  (a  Chapter  XII  casi ,  where 
the  interest  rate  was  reduced  to  the  lender's  cost  of 
money  and  where  the  mortgage  debt  reamortized 
over  20  years).  In  re  Castle  Village  Co..  4  Bankr.  Ct. 
Dec.  (CRR)  730  (Bankr..  S.D.N.Y.  1978):  In  re  KRO 
Assocs..  4  Bankr.  Ct.  Dec.  (CRR)  462  (Bankr.. 
S.D.N  Y.  1978):  In  re  Triangle  Inn  Assocs..  3  Bankr. 
Ct.  Dec.  (CRR)  716  (Bankr..  ED  Va.  1977). 

'"'  See  the  cases  cited  supra  note  100. 

'"-  See  the  cases  cited  supra  note  100. 

""  See  the  cases  cited  supra  note  100. 

""Rader  v.  Boyd,  267  F.2d  911  (lOth  Cir.  1959): 
Kyser  v  MacAdam.  117  F.2d  232.  238  (2d  Cir.  1941 1; 
In  re  Pine  Gate  Assocs..  2  Bankr.  Ct.  Dec  (CRR) 
1478  (Bankr..  N.D  Ga.  1976);  W.  Norton,  supra  note 
27,  pts.  24  &  25,  at  80-118. 

"■■  Iri  re  Ben.son.  9  Bankr.  854  (Bankr..  N.D,  III. 
1981):  In  re  KRO  Assocs..  4  Bankr.  Ct.  Dec.  (CRR) 
462  (Bankr.  S.D.N.Y.  1978);  In  re  Hartsdale  Assocs.. 
3  Bankr.  Ct.  Dec  (CRR).  462  (Bankr..  S.D.N.Y. 
1977);  In  re  Pme  Gate  Assocs.,  2  Bankr.  Cl.  Dec. 
(CRR)  1478.  1491  (Bankr.,  N.D.  Ga.  1976);  In  re  Ac- 
cousti, 2  Bankr.  Ct.  Dec.  (CRR)  1093  (Bankr..  D. 
Conn.  1976);  W  Norton,  supra  note  27.  pts.  24  &  25. 
at  80-118:  See  also  In  re  620  Church  St.  Bldg.. 
Corp..  299  U.S.  24  (1936);  Anderson.  "Parlially  Se- 
cured Creditors:  Their  Rights  and  Remedies  Under 
Chapter  XI  of  the  Bankruptcy  Act."  37  La.  L.  Rev. 
1003(1977). 

IOC  5ff  the  authorities  cited  supra  note  105. 

'"'  See  the  authorities  cited  supra  note  105. 

'('"  See  the  authorities  cited  supra  note  105. 

"">  See  Comment,  supra  note  95. 

'<"  In  re  Pine  Gate  Assocs..  2  Bankr.  Ct.  Dec. 
(CRR)  1478.  1482  (Bankr..  N.D.  Ga.  1976);  W. 
Norton,  supra  nole  27.  pts.  24  &  25.  at  80-118;  see 
generally  the  authorities  cited  supra  note  105. 

"  ■  Act  of  July  1.  1898,  ch,  541,  §  57h,  30  Stat.  544. 
560.  For  a  general  discussion  of  this  proposition,  sec 
Anderson,  supra  note  105. 


27. 


'  See  generaUy  Anderson  St  Ziegler.  supra  note 


""Id. 

'"Id. 

"■'Id. 

"'Id. 

"'Id. 

""9Bankr.  854  (Bankr.  N.D..  111.,  1981).  A  second 
reported  case.  In  re  Dick.  296  F.2d  912  (7th  Cir. 
1961),  was  found,  but  it  gives  no  real  insight  as  to 
the  farmer  relief  provided. 

'cThe  Chandler  Act,  ch.  575,  §461(11).  52  Stat. 
840.922(1938). 

'">  75  F.2d  941  (2d  Cir.  1935).  The  court  in  Benson 
cited  Wachovia  Bank  &  Trust  Co.  v.  Harris.  455 
F.2d  841  (4th  Cir),  cer(.  denied,  409  U.S.  844  (1972) 
(a  real  estate  reorganization  case  under  Chater  X 
of  the  old  Act.  where  an  interim  construction  loan 
on  real  estate  was  reamortized  under  a  plan  over  20 
years)  for  the  proposition  that  the  plan  did  not 
hare  to  provide  payment,  nor  adequate  protection, 
to  a  secured  creditor  that  was  immediately  (and 
completely)  compensatory. 

'-'A  Chapter  XII  plan  was'  required  to  provide  a 
secured  creditor,  in  order  to  be  "crammed  down." 
with  adequate  protection  for  the  realization  by 
(the  creditor]  of  the  value  of  (its]  debt."  §461(11). 
old  Bankruptcy  Act.  formerly  11  U.S.C.  §  861(11). 

'^'For  examples  of  extension  plans  which  were 
confirmed  under  these  standards,  see  In  re  Benson. 
9  Bankr.  854  (Bankr.  N.D.  IH.  1981);  In  re  Triangle 
Inn  Assocs.,  3  Bankr.  Ct.  Dec.  (CRR), 716  (Bankr,. 
E.D.  Va.  1977):  In  re  Hobson  Pike  Assocs..  15  Collier 
Bankr.  Cas.  346  (Bankr.  N.D.  Ga.  1977):  In  re 
Walker.  4  Bankr.  Ct.  Dec.  (CRR)  698  (Bankr..  M.D. 
Fla.  1978);  see  generally  Anderson  &  Ziegler,  supra 
note  27:  see  also  Wachovia  Bank  &  Trust  Co.  v. 
Harris.  455  F.2d  841  i4th  Ciri.  cert,  denied.  409  US 
844  ( 1972)  (a  Chapter  X  case  achieving  a  20-year  re- 
structuring of  an  interim  loan  secured  by  real 
estate). 

'"  4  Bankr  Ct.  Dec.  (CRR)  462  (Bankr..  S.D.N.Y. 
1978). 

'-*  /d.  at  465. 

'■"■Sec.  e.g..  In  re  Pine  Gate  Assoc..  2  Bankr.  Ct. 
Dec.  'CRR)  1478  (Bankr..  N.D.  Ga.  1976);  In  re 
Castle  Village  Co..  4  Bankr.  Ct.  Dec.  (CRR)  730 
(Bankr.  S.D.N.Y.  1978). 

■=»  Id.  Anderson,  supra  note  7:  U.  III.  L.F.  251, 
( 1980);  Klee.  AH  You  Ever  Wanted  to  Know  About 
Cram  Down  Under  the  New  Bankruptcy  Code. "  53 
Am.  Bankr  L.J  133  (.1979):  Comment.  From  Debt- 
or's Shield  to  Creditors  Sword:  Cram  Down  Under 
the  Chandler  Act  and  the  Bankruptcy  Reform 
Act, "  55  Chi.Kent  L.  Re.  713  1 1979):  see  also  the 
authorities  cited  at  note  29.  supra. 

'-'■  See  generally  the  authorities  cited  supra  notes 
29  and  126. 

'-■"  11  use.  §  1111(b)  (1986). 

' '"  Id.  See  generally  Klee,  supra,  note  126,  at  150- 
56;  Eisenberg,  "the  Undersecured  Creditor  in  Reor- 
ganizations and  the  Nature  of  Security,  "  389  Vand. 
L.  Rev.  931  (1985);  In  re  Griffiths,  10  Bankr.  Ct. 
Dec.  (CRR)  173  (Bankr.  D.  Kan.  1983);  In  re 
Hallam:  10  Bankr.  Ct.  Dec.  (CRR)  535  (Bankr..  E.D. 
Tenn.  1983);  In^  re  Elijah.  41  Bankr  348  (Bankr., 
W.D.  Mo.  1984);  Anderson,  supra  nole  7.  §  10  10. 

1 11/  5p,,  the  authorities  cited  supra  nole  129. 

'"  See  the  authorities  cited  supra  note  129.  How- 
ever, if  the  creditor's  lien  is  worthless  or  of  little 
value,  he  is  not  ehgible  to  make  an  election  under 
§  1111(b)  of  ihe  new  Code  See  Klee.  supra  note  126. 
at  1.53. 

"-  11  U.S.C.  §  1129(b)(2)(A)  (1986):  In  re  South- 
ern Mhssouri  Towing  Service.  Inc..  35  Bankr.  313 
(Bankr.  WD.  MO.  1983);  see  Klee.  supra  note  126. 
at  153. 

'  "  As  one  commentator  has  opined.  §§  1111(b)(2). 
1129(a)(7)(B).  and  1129(b)(2)  appear  to  preclude 
proponents  of  a  plan  from  appraising  a  creditors 
collateral  and  buying  him  out."  Klee.  "The  New 
Bankruptcy  Act  of  1978."  64  A.B.A.  J.  1865  (1978). 
See  also  the  authorities  cited  supra  note  129. 

■"U.S.C  §  1129(b)(2)(aKi)(1986).  ' 

'''•  The  main  precepts  of  the  rule  of  absolute  pri- 
ority are  contained  in  various  Supreme  Court  deci- 
sions. Reconstruction  Fin.  Corp.  v.  Denver 
R.G.W.R.  Co.,  328  U.S.  495  (1946);  Group  of  Inves- 
tors V.  Milwaukee  R.R..  318  U.S.C  523  (1943);  Con- 
.solidated  Rock  Prods.  Co.  v.  DuBois,  312  U.S.  510 
(1941);  Case  v.  Los  Angeles  Lumber  Prods.  Co..  308 
U.S.  106  (1939).  For  an  expanded  discussion  of  how 
the  rule  of  absolute  priority  has  been  modified 
under  the  present  Bankruptcy  Code,  see  Klee.  "AH 
You  Ever  Wanted  to  Know  about  Cram  Down 
Under  the  New  Bankruptcy  Code,"  53  Am.  Bankr. 
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L.J.  133  (1979).  The  rule  of  absolute  priority  pro- 
vides that  each  senior  class  in  a  reorganization 
must  be  satisfied  in  full  before  the  next  descending 
(or  any)  junior  class  can  receive  anything.  See  gen- 
erally J.  Anderson,  supra  note  7,  §§12.29-12.38. 

'"  In  re  Tamarack  Trail  Co.,  23  Bankr.  3  (Bankr.. 
S.D.  Ohio  1982):  In  re  Landau  Boat  Co..  8  Bankr. 
436  (Bankr..  W.D.  Mo.  1981);  In  re  Sullivan.  7  Col- 
lier Bankr.  Cas.  2d  513.  26  Bankr.  677  (Bankr.. 
W.D.N. Y.  1982):  In  re  Tomlin.  22  Bankr.  876 
(Bankr.,  M.D.  Ala.  1982):  In  re  Pine  Lake  Village 
Apartment  Co..  19  Bankr.  819  (Bankr.,  S.D.N.Y. 
1982).  Farmers  are  subject  to  this  rule  of  reorgani- 
zation law.  See  In  re  Butler.  42  Bankr.  777  (Bankr., 
E.D.  Ark.  1984):  In  re  Fursman  Ranch.  36  Bankr. 
907  (Bankr..  W.D.  Mo.  1984):  In  re  Tomlin.  22 
Bankr.  876  (Bankr..  M.D.  Ala.  1982). 

I"'  In  re  Potter  Material  Ser\ice.  781  F.2d  99  (7th 
Cir.  1986):  In  re  U.S.  Truck  Co..  Inc..  47  Bankr.  932. 
12  Bankr.  Ct.  Dec.  (CRR)  1088  (E.D.  Mich.  1985):  In 
re  Jartan,  Inc.,  44  Bankr.  331,  379  (Bankr..  N.D.  111. 
1984):  In  re  Landau  Boat  Co.,  8  Bankr.  436  (Bankr.. 
W.D.  Mo.  1981):  In  re  Marston  Enters.,  Inc.,  13 
Bankr.  514  (Bankr..  E.D.N.Y.  1981):  c/.  In  re  Pine 
Lake  Village  Apartment  Co..  19  Bankr.  819  (Bankr.. 
S.D.N.Y.  1982). 

"»11  U.S.C.  §  1129(a)(ll).  provides:  "Confirma- 
tion of  the  plan  is  not  likely  to  be  followed  by  the 
liquidation,  or  the  need  for  further  financial  reor- 
ganization, of  the  debtor  or  any  successor  to  the 
debtor  under  the  plan,  unless  such  liquidation  or 
reorganization  is  proposed  in  the  plan."  Because  of 
their  cyclical  cash  flow  and  because  of  natural 
forces  beyond  their  control  {e.g..  weather,  insects, 
etc. ),  farmers  often  have  difficult  problems  in  prov- 
ing the  feasibility  of  their  plans.  See.  e.g..  In  re 
Clarkson.  767  F.2d  417  (8th  Cir.  1985):  In  re  Deile,. 
50  Bankr.  217  (Bankr..  D.  N.D.  1985):  In  re  Hoff.  54 
Bankr.  746  (Bankr..  D.N.D.  1985):  In  re  Hoffman.  52 
Bankr.  212  (Bankr..  D.N.D.  1985):  In  re  Cothran.  45 
Bankr.  836  (S.D.Ga.  1984):  In  re  Stoffel,  41  Bankr. 
390,  12  Bankr.  Ct.  Dec.  (CRR)  79  (Bankr..  E.D.  Va 
1984):  In  re  White.  36  Bankr.  199  (Bankr..  D.Kan. 
1983). 

"'  See  authorities  cited  supra  notes  126  cfc  129. 

'*"  See  authorities  cited  supra  notes  71-88  and  ac- 
companying text. 

'«' See  authorities  cited  supra  notes  95  to  96. 

'"  In  re  Benson.  9  Bankr.  854  (Bankr..  N.D.  111. 
1981). 

■"  In  re  KRO  Assocs..  4  Bankr.  Ct.  Dec.  (CRR) 
462  (Bankr.,  S.D.N.Y.  1978).  In  the  KRO  case,  the 
court  held  that  a  first  mortgage  debt  could  be  re- 
duced to  the  value  of  the  real  property  and  that 
the  debtor  could  pay  the  "scaled  down"  mortgage 
debt  over  a  reasonable  number  of  years,  if  there 
was  provided  a  reasonable  interest  rate  for  the  de- 
ferred payments,  and  if  the  debtor  would  provide 
evidence  of  (or  a  guaranty  providing)  a  willingness 
to  fulfill  the  repayment  schedule  proposed  under 
the  plan.  Id.  at  465. 

'"Id. 

■  <s  9  Bankr.  854  (Bankr..  N.D.  111.  1981). 
'"•Cited  at  note  118  supra. 

'"  See  authorities  cited  supra  note  126  &  129:  but 
cf.  the  cases  cited  at  note  138,  supra,  which  high- 
light the  feasibility  problems  inherent  in  farmer 
"extension"  plans. 

"'  15  Bankr.  35.  8  Bankr.  Ct.  Dec.  (CRR)  365.  5 
Collier  Bankr.  Cas.  2d  386  (Bankr..  W.D.  La.  1981): 
see  also  In  re  Iverson.  24  Bankr.  227  (Bankr..  W.D. 
La   1982) 

"•9  Bankr.  854  (Bankr..  N.D.  111.  1981). 

■  •»  75  F.2d  941  (2d  Cir.  1935). 

""In  re  HoUanger.  15  Bankr.  35  (Bankr..  W.D. 
La.  1981).  where  the  court  stated,  at  46-47: 

.  .  The  dissenting  secured  claimaint  will  be  re- 
ceiving the  indubitable  equivalent'  .  .  .  Stated  an- 
other way.  where  a  dissenting  claimant  is  receiving 
payment  in  full  over  a  reasonable  period  of  time, 
with  an  appropriate  interest  or  discount  factor 
being  paid,  that  creditor  is  receiving  all  the  law  re- 
quires, that  is.  .  .  .  full  payment  over  a  reasonable 
period  of  time."  i4ccor4-  In  re  Pikes  Peak  Water  Co.. 
779  F.2d  1456,  1461  (10th  Cir.  1985):  In  re  Iverson. 
24  Bankr.  227  (Bankr.,  W.D.  La.  1982). 

•»■  In  re  Upshaw.  No.  589-01026-M  (Bankr..  W.D. 
La.  Aug.  11.  1981). 

'»»  See  supra  notes  147-50. 

"'The  reduction  of  the  mortgages  debts  to  an  in 
rem  basis  is  consistent  with  the  personal  discharge 
from  indebtedness  granted  to  the  Chapter  11 
debtor  upon  corvfirmation.  See  11  U.S.C.  i  1141 
(1986). 

■"24  Bankr.  227  (Bankr..  W.D.  La.  1982). 

•"In  re  Adcock.  No.  581-00577-M  (Bankr..  W.D. 
La.  Dec.  28.  1981). 


"Ml  U.S.C.  11361,  1129(b)(2)(A)  (1986). 

'»«a Wright  v.  Union  Cent.  Life  Ins,  Co..  311  U.S. 
273  (1940). 

'"24  Bankr.  227  (Bankr..  W.D.  La.  1982). 

'=•"31  Bankr.  782  (Bankr..  ED.  Mo.  1983). 

"■"Seen  U.S.C.  §  1129(b)(1)  (1986).  which  prohib- 
its unfair  discrimination. 

'«"  In  re  Sun  Country  Dev.,  Inc.,  764  F.2d  406  (5th 
Cir.  1985).  This  treatment  of  secured  claims  is  sup- 
ported by  the  legislative  history  of  the  Code,  where 
it  is  stated  that  "abandonment  [e.g..  transfer]  of 
the  collateral  to  the  [secured]  creditor  would  clear- 
ly satisfy  the  indubitable  equivalence"  necessary 
for  a  cram  down.  124  Cong.  Rec.  H.U.  103.  at  104 
(daily  ed.  Sept.  28.  1978).  See  also  In  re  Fursman 
Ranch.  38  Bankr.  907  (Bankr..  W.D.  Mo.  1984). 
where  the  court  confirmed  a  farmer-debtor's  plan 
which  satisfied  certain  secured  creditors  by  return- 
ing a  portion  of  their  collateral  and  paying  the  bal- 
ance of  their  claims  through  deferred  cash  pay- 
ments. The  decision  correctly  states  "there  is  no 
statutory  bar  in  the  Code  to  the  plan  proposed  here 
to  return  part  of  the  collateral  and  pay  for  the  bal- 
ance."  Id  at  909.  But  cf.  In  re  Elijah.  41  Bankr.  348 
(Bankr..  W.D.  Mo.  1984).  where  a  farmer  plan  pro- 
posed the  transfer  of  a  portion  of  collateral  to  an 
oversecured  creditor  in  full  satisfaction  of  its  claim, 
and  the  bankruptcy  court  committed  error  in  deny- 
ing confirmation  of  the  plan  because  the  creditor 
made  an  election  under  Section  1111(b).  The  court 
misinterpreted  the  section,  holding  that  the  elec- 
tion precluded  a  transfer  of  property  in  satisfaction 
of  the  claim.  And  see  In  re  Griffiths.  7  Bankr.  873, 
10  Bankr.  Ct.  Dec.  (CRR)  173  (Bankr..  D.  Kan. 
1983)  (holding  no  partial  return  of  collateral,  plus 
cash,  could  satisfy  an  undersecured  creditor  making 
a  §  1111(b)  election). 

"'See  notes  128-138.  supra,  and  the  accompany- 
ing text. 

'"27  Bankr.  873.  10  Bankr.  Ct.  Dec.  (CRR)  173 
(Bankr..  D.  Kan.  1983). 

'"  10  Bankr.  Ct.  Dec.  (CRR)  at  174. 

"^*See  generally  J.  Anderson,  supra  note  7.  at 
§  10.10:  Klee.  supra  note  126.  This  section  precludes 
the  result  obtained  by  a  Chapter  XII  debtor  in  the 
case  of  In  re  Pine  Gate  Assocs..  2  Bankr.  Ct.  T)ec. 
(CRR)  1478  (Bankr..  N.D.  Ga.  1976).  Whatever  poli- 
cies underlie  §-llll(b)  (which  policies  are  unknown 
or  uncertain  because  of  a  lack  of  legislative  history 
explaining  the  rationale  behind  this  particular  sec- 
tion of  the  Code),  one  may  argue  that  statutory 
provisions  restricting  owners  of  tax  shelter  vehicles 
from  cashing  out  in  rem  mortgages  to  gain  a  form 
of  financial  windfall  (as  apparently  or  arguably  oc- 
curred in  the  Pine  Gate  case)  should  not  apply  to  a 
family  farmer  (who  will  normally  have  no  financial 
resources  to  even  consider  a  "cash  out")  so  as  lo  re- 
strict or  prevent  relief  from  an  oppressive  debt 
structure. 

'"29  Bankr.  343.  10  Bankr.  Ct.  Dec.  (CRR)  535 
(Bankr..  E.D.  Tenn.  1983). 

">«/n  re  Southern  Missouri  Towing  Service.  Inc.. 
35  Bankr.  313  (Bankr.,  W.D.  Mo.  1983). 

""41  Bankr.  348  (Bankr..  W.D.  Mo.  1984). 

""•  124  Cong.  Rec.  H.ll.  103.  at  104  (daily  ed.  Sept. 
28   1978) 

"» In  re  Sun  Country  Dev..  Inc..  764  F.2d  406  (5th 
Cir.  1985).  See  aUo  In  re  Weiberg.  31  Bankr.  782 
(Bankr..  E.D.  Mo.  1983).  where  the  court,  although 
denying  confirmation,  expressed  no  reservation  in 
its  opinion  that  the  transfer  of  property  in  satisfac- 
tion of  claims  (and  particularly  secured  claims  via 
receipt  of  the  underlying  collateral)  could  form  the 
basis  of  a  farmer  reorganization  plan:  and  In  re 
Fursman  Ranch.  38  Bankr.  907  (Bankr..  W.D.  Mo. 
1984).  where  the  court  confirmed  a  farmer-debtor's 
plan  which  satUfied  certain  secured  creditors  by  re- 
turning a  portion  of  their  collateral  and  paying  the 
balance  of  their  claims  through  deferred  cash  pay- 
ments. See  generally  notes  158-160.  supra,  and  the 
accompanying  text. 

The  court  in  Elijah  seemed  to  have  reser\'ations 
that  the  property  would  be  transferred  to  the  se- 
cured creditors,  that  the  value  of  such  property 
would  be  set  by  appraisal  and  that  the  appraised 
value  might  prove  less  than  the  value  obtained  by 
such  creditors  'upon  susequent  resale.  Apparently, 
the  court  felt  that  the  satisfaction  of  claims 
through  appraisal,  rather  than  cash  values,  ran 
contrary  to  reorganization  principles.  However,  this 
position  is  untenable  in  light  of  traditional  reorga- 
nization principles.  Appraisals  are  a  necessary  and 
integral  part  of  fixing  the  rights  of  parties  in  reor- 
ganization cases.  See  Blum,  supra  note  7.  For  exam- 
ple, the  appraisal  (and  valuation)  of  the  property 
and  business  of  a  debtor  on  a  going  concern  basis  is 


the  hallmark  towards  valuing  any  securities  issued 
under  a  plan  in  satisfaction  of  claims  and  fixing  the 
rights  of  parties  in  a  reorganized  entity.. Protective 
Committee  for  Independent  Stockholders.  Inc.  v. 
Anderson.  390  U.S.  414  ( 1968).  Further,  valuation  of 
real  estate  has  traditionally  been  used  to  determine 
which  real  estate  liens  against  property  are  "under 
water  "  and  without  value.  See  the  authorities  cited 
at  note  105.  supra.  Thus,  appraisals  per  se  and  as 
part  of  a  plan's  treatment  of  creditors  should  not 
make  the  plan  treatment  defective  and  preclude 
confirmation.  If  plans  of  reorganization  can  issue 
stock,  debentures,  or  any  other  form  of  security  to 
satisfy  claims  based  on  the  appraisal  or  valuation  of 
the  securities  issued  (transferred)  under  the  plan,  a 
fortiori  a  plan  should  be  able  lo  transfer  real  prop- 
erty to  satisfy  claims  base<1  upon  the  appraised 
value  of  the  real  estate. 

''"See  generally  Coogan.  "The  New  Bankrupcty 
Code;  The  Death  of  Security  Interest?"  14  Ga.  L. 
Rei\  153  (1980);  Orr  &  Klee.  "Secured  Creditor 
Under  the  New"  Bankruptcy  Code."  11  V.C.C.L.J. 
312(1979). 

"'  See  The  authorities  cited  supra  note  170.  Es- 
sentially, the  debtor  may  propose  that  the  crop 
proceeds  and  new  crops  grown  subsequently  will 
constitute  collateral  upon  which  the  secured  crop 
lender  may  be  given  a  "replacement  lien."  See  11 
U.S.C.  8  361(a)  (1986). 

'"'  11  U.S.C.  §  361(a)  (1986). 

'"38  Bankr.  267,  11  Bankr.  Ct.  Dec.  (CRR)  977 
(Bankr..  D.N.D.  1984). 

"•However,  this  decision  was  initially  reversed 
on  appeal  by  the  district  court.  In  re  Berg.  42 
Bankr.  335  (D.N.D.  1984).  discussed  at  notes  179-81 
in/ra.  and  the  accompanying  text:  but  the  district 
court's  decision  was  then  reversed  and  remanded  by 
the  Court  of  Appeals.  In  re  Martin.  761  F.  2d  472 
(8th  Cir.  1985).  discussed  at  notes  182-184.  in/ro, 
and  the  accompanying  text. 

'"38  Bankr.  859.  11  Bankr.  Ct.  Dec.  (CRR)  835 
(Bankr.  D.S.D.  1984). 

'"Seen  U.S.C.  §361(1X1986). 

'■'  41  Bankr.  524  (Bankr..  D.  Minn.  1984). 

'  ■•  27  Bankr.  748  (Bankr.  S.D.  Ohio  1983). 

'"  42  Bankr.  335  (D.N.D.  1984).  This  decision  also 
reversed  the  holding  of  In  re  Nikolaisen.  38  Bankr. 
267.  11  Bankr.  Ct.  Dec.  (CRR)  977  (Bankr..  D.N.D. 
1984).  See  notes  173-4.  s'upra.  and  the  accompany- 
ing text.  In  re  Berg  was  then  itself  reversed  and  re- 
manded. In  re  Martin.  761  F.  2d  472  (8th  Cir.  1985). 

""""tTlhough  the  creditor  might  not  be  able  to 
retain  his  lien  upon  the  specific  collateral  held  at 
the  time  of  filing,  the  purpose  of  the  action  (11 
U.S.C.  5361)  is  to  insure  that  the  secured  creditors 
receives  the  value  for  which  he  bargained."  42 
Bankr.  at  338.  quoting  HR  D(x:.  No.  545.  95th  Cong., 
1st  Sess.  39(1977). 

'*'  42  Bankr.  at  338.  "It  should  also  be  noted  that 
weather,  fire,  explosions  or  other  disasters  could 
partially  or  totally  destroy  the  1984  crop.  Thus,  a 
lien  on  crops  not  yet  in  existence  and  that  are 
purely  speculative  in  nature  as  well  as  being  subject 
to  the  uncertainties  of  weather  and  other  natural 
phenomena  is  not  the  indubitable  equivalent  of  a 
lien  on  already  existing  commodities  in  storage." 
Id. 

<"  761  P.  2d  472  (8th  Cir.  1985). 

'"38  Bankr  859.  11  Bankr.  Ct.  Dec.  (CRR)  835 
(Bankr..  D.S.D.  1984). 

'•<  761  F.  2d.  at  477-8. 

'"  734  F.2d.  426  (9th  Cir.  1984). 

■••  Id.  at  435. 

'•••See.  e.g..  In  re  Polzin.  49  Bankr.  370  (Bankr.. 
D.  Minn.  1985). 

""The  reader  should  note  that  this  writer  be- 
lieves that  American  Manner  was  incorrectly  decid- 
ed. In  essence,  ^mencan  Mariner  held  that  an  inad- 
equately secured  creditor  in  a  Chapter  11  case,  who 
is  not  entitled  to  relief  from  the  automatic  stay 
under  section  363(d)(2)  because  its  collateral  was 
necessary  to  an  effective  reorganization,  could  not 
be  denied  relief  from  the  stay  tinder  section 
362(d)(1)  where  the  debtor  only  offered  periodic 
cash  payments  equal  to  the  depreciation  in  the  col- 
lateral pursuant  to  section  361(1).  Rather,  the 
Court  held  that  the  undersecured  creditor  must  re- 
ceive the  "indubitable  equivalent"  of  its  entire  bar- 
gain under  section  361(3).  which  was  erroneously 
construed  by  the  Court  of  Appeals  for  the  Ninth 
Circuit  to  include  the  present  value  of  the  credi- 
tor's state  law  rights  to  forecl(jsc  its  collateral  (and 
liquidate  it)  and  reinvest  the  proceeds.  This  holding 
requires  essentially  that  monthly  interest  pay- 
ments on  the  liquidation  value  of  the  collateral 
must  be  paid  to  the  undersecured  creditor,  starting 
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from  the  point  of  time  in  which  the  creditor  could 
have  foreclosed  and  sold  the  collateral  (and  con- 
tinuing until  the  confirmation  of  a  plan). 

The  Committee  on  Stays.  Executory  Contracts, 
and  Property  of  the  Estate  for  the  National  Bank- 
ruptcy Conference  took  issue  initially  with  the 
American  Mariner  decision,  arguing  that  the  deci- 
sion: ( 1 )  ignores  the  language  of  section  361  in  gen- 
eral and  section  361(3)  in  particular,  which  speaks 
of  "adequate  protection"  of  and  the  "indubitable 
equivalent"  of  the  secured  creditor's  interest  in  ils 
collateral:  (2)  misreads  the  House  and  Senate  Re- 
ports, which  make  no  reference  (as  admitted  by  the 
Court)  to  the  "secured  creditors  legal  right  to  take 
possession  of  and  sell  the  collateral"  or  its  "equita- 
ble right  to  reinvest  the  proceeds  of  the  sale."  734 
F.2d  at  430-1.  which  were  written  before  the  inda- 
bitable  equivalent  language  was  incorporated  in 
section  361(3):  (3)  erroneously  equates  "indubitable 
equivalent"  of  the  secured  creditor's  interest  in  the 
collateral  in  section  361(3)  to  "indubitable  equiva- 
lent"  of  the  secured  claim  in  section 
1129(b)(2)(A)(iii).  where  the  latter  phrase  appears 
as  an  alternative  to  the  discounted  present  value 
"as  of  the  effective  date  of  the  plan  "  of  deferred 
cash  payments  under  the  plan;  (4)  ignores  the  stat- 
utory scheme,  which  is  that  adequate  protection 
under  section  361  [with  the  back-up  of  super  priori- 
ty under  section  507(b)]  was  designed  to  preserve 
only  the  value  of  the  secured  creditor's  interest  in 
the  collateral  in  order  to  fix  the  amount  of  the  se- 
cured claim,  which  must  then  be  fully  compensated 
by  present  value  under  the  plan,  whether  the  plan 
is  confirmed  under  section  1129(a)(7)  or  under  sec- 
tion 1129(b)(2)(A):  (5)  allows  an  undersecured  credi- 
tor to  obtain,  early  in  the  proceeding,  the  full  value 
of  its  claim  on  the  encumtiered  collateral,  although 
the  value  of  the  unsecured  creditors'  claims  on  un- 
encumbered collateral  remains  at  risk  throughout 
the  case;  and.  at  the  same  time,  gives  the  underse- 
cured creditor  postpetition  interest  on  the  secured 
part  of  its  claim  by  way  of  adequate  protection,  al- 
though section  506(b)  does  not  allow  any  postpeti- 
tion interest  as  part  of  the  secured  portion  of  the 
undersecured  claim:  (6)  will  jeopardize  many  reor- 
ganizations by  enabling  secured  creditors  to  obtain, 
early  in  the  Chapter  11  case,  the  full  value  of  their 
claims,  whereas  the  statutory  scheme  requires  that 
they  receive  that  value  only  on  confirmation  of  a 
plan.  This  committees  recommendations  are  sub- 
ject to  further  analysis  before  the  National  Bank- 
ruptcy Conference  takes  an  official  position  for  or 
against  the  committees  recommendations  and  ar- 
guments. However,  this  writer  believes  that  the  ar- 
guments of  the  committee  are  correct  and  high- 
light the  errors  in  the  rationale  of  the  i4merican 
JIfariner  decision.  Further,  the  Court  of  Appeals  for 
the  Eighth  Circuit  has  rejected  the  holding  of 
American  Manner.  In  re  Briggs  Transp.  Co..  780 
F.2d  1339  (8th  Cir.  1985);  but  cf.  Grundy  Nat.  Bank 
V.  Tandem  Mining  Corp..  754  F.2d  1436  (4th  Cir. 
1985)  (wherein  the  Fourth  Circuit  adopted  Ameri- 
can Mariner). 

It  is  highly  doubtful  that  secured  creditors  "bar- 
gain for"  any  rights  other  than  the  liquidation 
value  of  their  collateral,  and  so  long  as  this  primary 
right  is  reasonably  maintained  under  any  family 
farmer  reorganization  bill,  there  will  be  maintained 
an  appropriate  balance  of  policies  (i.e..  a  balancing 
which  will  arguably  be  more  favorable  to  secured 
creditors  than  the  Prazier-Lemke  Act). 

'"'  See  supra  notes  71-88.  118-25  and  accompany- 
ing text. 

'"See  supra  notes  90-117  and  accompanying 
text. 

'•'  See  supra  notes  71-88  and  accompanying  text. 

■  »-4  Bankr.  Ct.  Dec.  (CRR)  462  (Bankr..  S.D.N.Y. 
1978).  The  holding  of  KRO  was  conditioned  upon 
the  debtors  amending  its  plan  to  provide  some  cov- 
enant or  guaranty  evincing  a  willingness  to  fulfill 
the  repayment  proposal  contained  on  the  debtors 
plan.  See  supra  note  143  and  accompanying  text. 

'"  See  also  the  authorities  cited  supra  at  notes 
71-88  regarding  cases  under  §  75  of  the  old  Act.  The 
result  should  be  the  same,  if  a  farm  was  involved, 
rather  than  an  office  building. 

'"  See  Klee.  supra  notes  126  &  133.  and  accompa- 
nying text;  see  also  the  cases  cited  at  note  136. 
supra. 

'"  See  the  authorities  cited  supra  note  126. 

'"11  U.S.C.  §5  361(3).  506(a)  (1986).  When  read 
together,  ii  506  and  361  operate  to  reinforce  the 
existing  long-standing  ■rule  to  the  effect  the  value- 
less junior  secured  positions  or  unsecured  deficien- 
cy claims  icill  not  be  entitled  to  adequate  protec- 
tion. 2  W.  Collier.  CoUier  on  Bankruptcy  ':': 361-01 


UMI 


to  -13  115th  ed.  19861:  the  reader  should  note  that 
this  treatise  is  the  fifteenth  edition  and  discusses 
bankruptcy  law  under  the  new  Code:  a  discussion  of 
the  old  Act  is  contained  in  the  fourteenth  edition, 
which  is  cited  supra  note  9.  See  also  the  authorities 
cited  supra  note  105. 

"The  evidence  before  the  District  Court  is  not 
presented  by  the  record.  And  as  the  Court  of  Ap- 
peals, if  the  appeal  had  been  allowed,  could  have 
revised  the  ruling  of  the  court  below  only  in  matter 
of  law.  it  necessarily  follows— and  was  conceded  at 
the  bar— that  petitioners  are  bound  by  the  findings 
of  fact.  Petitioners  insist  that  their  consent  to  the 
plan  of  reorganization  was  necessary  or  that  their 
claims  should  have  been  accorded  adequate  protec- 
tion.' But  the  adequate  protection  to  which  the 
statute  refers  is  "for  the  realization  of  the  value  of 
the  interests,  claims  or  liens'  affected.  Here  the 
controlling  finding  is  not  only  that  there  was  no 
equity  in  the  property  above  the  first  mortgage  but 
that  petitioners"  claims  were  appraised  by  the  court 
as  having  no  value."  There  was  no  value  to  be  pro- 
tected. This  finding  embraces  whatever  interests 
petitions  may  have  as  junior  lienors  under  the  Illi- 
nois law  and.  in  the  same  aspect,  the  constitutional 
argument  is  unavailing  as  petitioners  have  not 
shown  injury." 

In  re  620  Church  St.  Bldg.  Corp..  299  U.S.  24.  27 
(1936). 

'"  11  U.S.C.  §§  1129(b)(2)(A)  (1986).  In  re  South- 
ern Missouri  Towing  Service.  Inc..  35  Bankr.  313 
(Bankr.  W.D.  Mo.  1983 

'»"This  hypothetical  example  is  extracted  from 
Anderson,  supra  note  1.  which  advanced  a  proposi- 
tion similar  to  the  one  in  the  text  accompanying 
this  footnote. 

'"U  U.S.C.  §  1129(b)(2)(B)  (1986).  In  the  cases 
of  the  In  re  Pine  Lake  Village  Apartment  Co..  19 
Bankr.  8:9  (Bankr..  S.D.N.Y.  1982)  and  In  re  Mar- 
ston  Enters..  Inc..  13  Bankr.  514  (Bankr..  E.D.N.Y. 
1981).  debtors'  plans  were  denied  confirmation 
which  attempted  to  allow  the  debtors  to  retain 
their  real  property  and  only  pay  secured  creditors 
the  fair  market  value  of  the  property. 

'"■  Id:  see  the  cases  cited  at  note  136.  supra. 

""  See  the  authorities  cited  at  note  136.  supra. 

•■"Id. 

200  Reconstruction  Finance  Corp.  v.  Denver  & 
R.G.W.R..  328  U.S.  498  ( 1946):  Group  of  Inst.  Inves- 
tors V.  Milwaukee  R..  318  U.S.  523  (1943);  Consoli- 
dated Rock  Prods.  Co.  v.  DuBois.  312  U.S.  510 
(1941);  Case  v.  Los  Angeles  Lumber  Prods.  Co..  308 
U.S.  106  (1939);  for  an  expanded  discussion  see 
Blum,  supra  note  7;  and  for  a  discussion  of  how  the 
rule  of  absolute  priority  has  been  modified  under 
the  new"  Code,  see  Klee.  supra  note  126;  Anderson. 
supra  note  7.  §  12.24. 

■'"I  Accord.  Klee.  supra  note  126.  at  150-56;  Ander- 
son, supra  note  7.  §  12.08. 

2"2  Id. 

203  See  the  authorities  cited  at  note  136.  supra. 

="<  See  authorities  cited  supra  notes  71-88  and  ac- 
companying text. 

'"  11  use.  §  1129<a)(I0):  In  re  Pine  Lake  Village 
Apartment  Co..  19  Bankr.  819  (Bankr..  S.D.N.Y. 
1982);  In  re  Marston  Enters..  Inc.,  13  Bankr.  514 
(Bankr.  E.D.N.Y.  1981). 

208  See  the  authorities  cited  at  notes  29  &  126. 
supra. 

'"■^  See.  e.g..  In  re  Russell.  44  Bankr.  452  (Bankr.. 
E.D.N.C.  1984);  In  re  Lloyd.  31  Bankr.  283  (Bankr.. 
WD.  Ky.  1983). 

"•"11  U.S.C.  §  1325(1986). 

2o»  727  F.2d.  1379  (5th  Cir.  1984). 

2'"  11  U.S.C.  I  303(a)  provides  that  an  involuntary 
case  cannot  be  commenced  against  a  farmer. 

""•11  U.S.C.  §  1112(0(1986). 

'"747  F.2d483(8thCir.  1984). 

■'■See.  also.  In  re  Cassidy  Land  and  Cattle  Co.. 
Inc..  747  F.2d  (8th  Cir.  1984)  (liquidation  plan  may 
be  confirmed  over  farmer-debtors  objection):  In  re 
J.  F.  Toner  &  Son,  Inc..  40  Bankr.  461  (Bankr.. 
W.D.  Va.  1984)  (same  holding);  In  re  Tinsley.  36 
Bankr.  807  (Bankr.,  W.D.  Ky.  1984)  (same  holding) 

'"'  Compare.  In  re  Lange.  39  Bankr.  483  (Bankr.. 
D.  Kan.  1984)  (liquidation  plan  can  only  be  con- 
firmed with  the  con.sent  of  the  farmer-debtor);  and 
In  re  Blanton  Smith  Corp..  7  Bankr.  410  (Bankr.. 
M.D.  Tenn.  1980)  (same  holding),  with  the  cases 
cited  at  notes  209.  211  and  212.  supra. 

'•*  H  U.S.C.  §  1112(0(1986). 

'"Act  of  March  3.  1933.  ch.  204  §75.  47  Stat. 
1467.  1470-73.  This  writer  believes  that  the  present 
legislative  proposals  to  amend  the  Bankruptcy 
Code  are  not  far  removed  in  many  respects  from 
the  legislation  created  under  Section  75  of  the  old 
Bankruptcy  Act. 


"•11  U.S.C.  §:  1301.  etseq. 

' ' '  This  writer  believes  that  the  House  Bill,  like 
Section  75.  the  farm  relief  provision  of  the  old 
Bankruptcy  Act.  was  enacted  without  sufficient 
study  and  analysis  and  that  its  approach  to  the 
problem  (incorporation  of  farmer  relief  provisions 
into  Chapter  13  is  ill-advised.  The  existing  Act  does 
not  have  sufficient  flexibility  to  meet  the  needs  of 
farmer  relief.  Moreover,  the  farmer  relief  provi- 
sions should  contain  a  "sunset"  provision,  causing 
the  legislation  to  expire  by  its  own  terms  after  the 
farmer  emergency  situation  passes. 

Section  75  was  enacted  in  1933  and  was  not  re- 
pealed by  the  Chandler  Act  of  1938.  ch.  575.  52 
Stat.  840  (1980).  Rather.  Section  75  was  maintained 
in  force  until  March.  1949.  and  was  not  made  a  per- 
manent part  of  the  Bankruptcy  Act.  10  H.  Reming- 
ton. A  Treatise  on  the  Bankruptcy  Laiv  §  4002 
(1947).  The  report  of  the  House  Committee  on  the 
Judiciary  No.  1127.  February  15.  1944.  provides  a 
historical  discussion  and  commentary  on  the  sub- 
ject of  the  temporary  nature  of  Section  75.  Similar- 
ly, this  writer  believes  that  the  unique  problems  of 
farmers  cause  a  need  for  bankruptcy  provisions  dif- 
ferent than  Chapters  11  and  13  of  the  Bankruptcy 
Code,  and  for  this  reason,  a  separate  chapter  is 
needed  for  farmers.  Since  the  proposed  family 
farmer  legislation  attempt'!  to  rectify  what  may  be 
only  a  temporary  emergency  situation,  there  ap- 
pears to  be  good  reason  to  have  the  proposed  bills 
expire  at  some  point  in  the  future  after  the  present 
emegency  ends,  unless  extended  by  Congress  in  the 
future. 

Mr.  DENTON.  Mr.  President,  I  am 
pleased  that  the  conference  report  on 
H.R.  5316,  the  Bankruptcy  Judges  and 
United  States  Trustees  Act  of  1986, 
maintains  a  provision  which  I  intro- 
duced (originally  as  S.  1889)  which 
amends  the  Bankruptcy  Code  to  pre- 
vent the  discharge  of  administratively 
ordered  support  obligations.  The  pro- 
vision would  amend  the  bankruptcy 
amendments  contained  in  Public  Law 
98-353,  and  would  fill  a  gap  that  cur- 
rently permits  discharge  of  certain 
spouse  and  child  support  debts 
through  a  bankruptcy  declaration. 

Mr.  President,  we  enacted  the  Bank- 
ruptcy Amendments  and  Federal 
Judgeship  Act,  Public  Law  98-353,  in 
1984.  Section  454(b)  of  the  act  clarifies 
section  523(a)(5)  of  title  11,  United 
States  Code,  to  eliminate  loopholes 
that  formerly  had  allowed  the  dis- 
charge of  spousal  or  child  support 
debts  through  a  judgment  of  bank- 
ruptcy. 

Before  the  enactment  of  Public  Law 
98-353.  only  support  debts  created  in 
separations,  divorce  decrees,  or  proper- 
ty settlements  were  protected  from 
discharge  by  bankruptcy.  The  bank- 
ruptcy amendment  extended  the  pro- 
tection to  debts  established  in  other 
orders  of  a  court  of  record,  thereby 
preventing  discharge  in  cases  where  a 
marriage  has  never  taken  place,  (e.g. 
support  awarded  as  a  result  of  a  court 
paternity  determination). 

Through  inadvertence,  however,  the 
bankruptcy  amendment  did  not  con- 
tain a  provision  to  protect  support  ob- 
ligations established  in  State  adminis- 
trative proceedings. 

Administrative  proceedings  are  used 
by  approximately  16  States  to  deter- 
mine paternity  suits  and  establish  and 
enforce  support  obligations.  Adminis- 
trative proceedings  have  proved  to  be 
an  effective  and  efficient   procedure 
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for  resolving  those  disputes.  It  would 
be  unfortunate  if  we  were  to  prevent 
the  States  from  using  these  proce- 
dures by  denying  protection  from  dis- 
charge by  bankruptcy  for  administra- 
tive support  judgments. 

The  efficient  adjudication  of  pater- 
nity and  support  suits,  and  the  en- 
forcement of  legally  established  sup- 
port judgments,  are  or  crucial  impor- 
tance to  the  economic  health  of  our 
Nation.  This  provision  was  drawn  to 
protect  State  administrative  support 
judgments  from  discharge  by  bank- 
ruptcy, and  thereby  to  encourage  the 
States  to  resolve  those  suits  as  quickly 
as  possible  through  efficient  adminis- 
trative forums. 

In  reviewing  the  provision,  the 
House  and  Senate  Conferees  agreed  to 
certain  technical  changes  that  do  not 
restrict  coverage  in  any  way  but 
rather  ensure  that  support  determina- 
tions made  in  accordance  with  State  or 
territorial  law  (by  a  governmental  unit 
as  defined  in  11  U.S.C.  101  (24))  are 
fully  encompassed  within  the  statuto- 
ry language. 

Mr.  President,  this  provision  will 
expand  the  exception  to  discharge  in 
11  U.S.C.  523(a)(5)  to  embrace  support 
determinations  involving  various  types 
of  processes  or  procedures  (e.g.  admin- 
istrative, expedited  judicial)  and  vari- 
ous forms  of  determinations  (e.g. 
rules,  orders).  Such  determinations 
may  be  made  by  hearing  officers  or 
commissioners  of  agencies,  subagen- 
cies,  departments  or  courts  of  coun- 
ties, municipalities  or  States— to  cite 
some  examples  only. 

I  thank  the  conferees  for  supporting 
this  provision  and  I  urge  my  remain- 
ing colleagues  to  adopt  it. 

Mr.  DeCONCINI.  Mr.  President,  I 
have  been  an  interested  and  active 
participant  in  the  development  of 
much  of  the  legislation  that  is  con- 
tained in  the  conference  report  that  is 
now  being  presented  for  final  passage. 
I  support  the  overall  package,  but  I  do 
have  reservations  about  some  parts  of 
the  package.  For  the  record,  I  would 
like  to  state  my  position  on  some  as- 
pects of  the  bill. 

Title  I  of  the  bill  creates  52  new 
bankruptcy  judgeships.  I  have  always 
been  a  strong  supporter  of  the  needs 
of  the  judicial  branch  and  I  have  had 
a  long,  respectful,  and  satisfactory  re- 
lationship with  the  bankruptcy  judges 
of  the  Nation.  I  have  often  felt  they 
have  not  received  the  treatment  that 
their  position  and  magnitude  of  their 
jobs  deserves.  By  the  same  token,  I 
was  not  convinced  during  the  commit- 
tee process  that  the  caseload  and 
workload  of  the  bankruptcy  judges 
demonstrated  a  need  for  more  than  50 
new  bankruptcy  judges.  I  would  have 
supported  a  number  closer  to  30.  The 
report  that  accompanied  the  Judiciary 
Committee  action  on  the  bankruptcy 
judgeship  bill  spells  out  in  greater 
detail  my  reasoning  and  that  of  the 


committee.  I  hope  that  is  the  future 
the  judicial  conference  will  review  the 
report  and  respond  in  an  appropriate 
manner.  With  judgeships  running 
more  than  a  quarter  of  a  million  dol- 
lars a  year  to  maintain,  we  cannot 
engage  in  the  luxury  of  having  surplus 
judges.  I  urge  the  judicial  conference 
to  limit  their  judgeship  request  to 
those  that  are  essential  and  to  also 
review  existing  judicial  position  to  see 
if  they  need  to  be  maintained. 

Subtitle  B  of  title  I,  and  title  II  of 
the  bill  deal  with  the  extension  and 
expansion  of  the  U.S.  Trustee  Pro- 
gram. I  have  been  a  strong  supporter 
of  the  U.S.  Trustees,  and  am  pleased 
that  the  provisions  of  this  bill  as  they 
apply  to  the  Trustees  came  out  as 
they  did.  I  regret,  however,  that  the 
concept  of  "opt-out"  as  contained  in 
the  bill  as  it  passed  the  Senate  was  not 
continued  in  a  greater  form.  The  bill 
provides  that  88  of  the  judicial  dis- 
tricts of  the  country  will  permanently 
go  into  the  Trustee  Program  and  that 
six  districts,  all  located  in  Alabama 
and  North  Carolina,  will  be  in  a  sepa- 
rate program  much  as  exists  presently, 
for  6  years.  I  believe  that  the  theories 
of  bankruptcy  administration  would 
have  been  better  served  had  there 
been  an  opportunity  for  more  districts 
to  "opt-out"  of  the  Trustee  system  and 
to  participate  in  a  program  wherfe  a 
Bankruptcy  Administrator  within  the 
judicial  branch  would  have  been  re- 
sponsible for  bankruptcy  case  adminis- 
tration. As  the  bill  stands,  I  don't  be- 
lieve the  concepts  of  bankruptcy 
estate  administration  as  advanced  by 
the  judicial  conference  will  have  a  full 
and  fair  opportunity  to  prove  them- 
selves. 

At  this  point  I  certainly  want  to 
compliment  all  the  personnel  of  the 
U.S.  Trustee  Program  for  the  out- 
standing job  they  have  done  in  all  dis- 
trict. They  have  a  record  of  success, 
but  with  the  added  powers  and  author- 
ity contained  in  this  bill,  the  need  will 
be  even  greater  for  the  Attorney  Gen- 
eral to  closely  monitor  the  Trustee  ac- 
tivities to  ensure  that  abuses  of  that 
power  do  not  occur.  Finally,  I  want  to 
compliment  the  fine  staff  of  various 
components  of  the  Department  of  Jus- 
tice for  all  their  dedication  and  work 
on  this  bill.  Names  of  people  who  have 
been  especially  important  in  the  proc- 
ess incldue  the  Attorney  General;  the 
Deputy.  Mr.  Burn;  Tom  Stanton, 
Vince  Lobisco  and  Barbara  O' Conner 
of  the  executive  office  of  U.S.  trustees: 
and  Jean  FitzSimon,  John  Bolton  and 
Tom  Boyd  from  other  sections  of  the 
Department  of  Justice.  They  are  tire- 
less proponents  of  the  program  and 
able  technicians  whose  assistance  was 
most  appreciated. 

Finally,  Mr.  President,  I  want  to 
comment  for  a  moment  on  section  255 
of  the  bill  which  creates  a  new  chapter 
12  of  the  bankruptcy  code  especially 
designed  to  accommodate  the  family 


farmer.  This  chapter  is  in  response  to 
the  tremendous  hardship  that  has  af- 
flicted many  segments  of  the  farm 
community  with  the  large  resulting 
number  of  bankruptcies.  It  was  con- 
cluded that  the  present  structure  of 
the  bankruptcy  code  simply  didn't  fit 
the  special  economic  circumstances 
that  attend  the  family  farmer.  I  was 
proud  to  support  the  original  Grassley 
bill  on  this  subject  in  the  Senate  and  I 
do  feel  that  there  is  some  merit  in  at- 
tempting to  address  the  needs  of  the 
farmer  through  a  separate  chapter  to 
the  bankruptcy  code.  However,  I  am 
troubled  by  some  provisions  of  the 
new  chapter  12  which  I  fear  might  in- 
advertently cause  substantial  econom- 
ic dislocation  and  bring  about  an 
unfair  result. 

I  am  very  worried  that  the  extreme- 
ly debtor  oriented  provisions  of  this 
chapter  may  force  our  farm  lender  to 
write  off  hundreds  of  millions  of  dol- 
lars of  farm  debt  with  no  hope  of  re- 
covering this  debt  when  the  farm 
crisis  ends.  Can  our  credit  community 
afford  this?  Can  our  rural  banks,  tee- 
tering now,  take  another  hit?  Can  the 
Farmer  Credit  System  take  yet  an- 
other significant  economic  reversal?  Is 
it  fair  to  ask  the  creditor  to  absorb  the 
huge  losses  that  can  reasonably  be  ex- 
pected to  result  from  this  bill?  Will 
there  be  credit  available  for  farmers  in 
the  future,  or  will  this  bill  result  in 
shutdown  of  credit  in  the  agricultural . 
area? 

These  are  serious  and  far  reaching 
questions  to  which  I  do  not  have  the 
answer,  but  I  fear  we  have  tilted  the 
pendulum  too  far  in  the  direction  of 
the  financially  troubled  farmer.  The 
result  may  well  be  that  domino  effect 
will  occur  that  in  the  long  run  will 
prove  detrimental  to  the  farm  sector. 

The  provision  of  this  bill  that  trou- 
bles me  the  most  is  the  provision  that 
will  permit  a  family  farmer  to  go  into 
bankruptcy,  write  down  the  secured 
debt  to  the  current  value  of  the  land, 
and  then  begin  to  pay  the  creditor 
based  on  what  amounts  to  a  new  mort- 
gage based  on  the  value  of  the  farm. 
The  thought  that  a  person  cannot  pay 
their  debt  and  yet  may  retain  their 
property  and  only  continue  payments 
based  on  the  value  of  the  property  as 
the  filing  of  the  bankruptcy  is  entirely 
new— and  dangerous.  Why  won't  every 
farmer  with  a  substantially  undercol- 
lateralized  loan  against  his  farm  de- 
clare bankruptcy? 

Let  me  put  the  theory  into  numbers. 
Let  us  assume  that  in  the  State  of 
Iowa  in  1980,  a  farmer  purchased  a 
piece  of  land  for  $1.2  million  and  took 
out  a  $1  million  mortgage  on  the  prop- 
erty. In  the  past  6  years,  on  the  aver- 
age, there  has  been  a  60-percent  de- 
crease in  land  values  in  Iowa.  In  rough 
terms  then,  the  farm  purchased  for 
$1.2  million  is  now  worth  $500,000.  An- 
other way  to  look  at  it  is  that  the  se- 
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cured  creditor  now  has  a  secured  loan 
for  $500,000  and  an  undercollatera- 
lized,  unsecured  loan  for  $500,000. 
Now  what  will  happen  under  this  bill? 
If  the  farmer  declares  bankruptcy 
under  the  new  chapter  12,  the  farmer 
will  (1)  wipe  out  for  all  intents  and 
purposes  the  $500,000  unsecured  por- 
tion of  the  loan;  (2)  the  farmer  will 
only  have  to  make  payments  on  the 
new,  depressed  value  of  the  farm— 
$500,000:  and  (3)  the  farmer  keeps  the 
farm!  Why  won't  any  farmer  who 
finds  himself  in  a  situation  like  the 
above,  where  the  farmer  has  a  large 
debt  service  on  property  that  has  sub- 
stantially depreciated,  go  into  bank- 
ruptcy? I  fear  that  we  have  created  a 
legal  atmosphere  that  may  well  en- 
courage farm  bankruptcies  and  that 
farmers  who  can  now  manage  to  work 
things  out  with  their  creditors  in  some 
satisfactory  manner  to  both  will  no 
longer  have  that  incentive  to  reach 
mutual  agreement. 

Figures  on  the  amount  of  undercol- 
lateralized  debt  are  hard  to  come  by 
but  I  will  throw  out  just  a  few  by  way 
of  example  of  the  potential  magnitude 
of  the  problem.  My  best  estimate  is 
that  about  40  percent  of  all  farm  debt 
held  by  institutional  investors  is  un- 
dercoUateralized.  In  dollar  amounts, 
the  figure  exceeds  $20  billion.  Ninety 
percent  of  all  debt  is  held  by  farmers 
whose  debt  is  less  than  $1.5  million, 
the  ceiling  under  this  bill  for  farmers 
to  take  advantage  of  this  chapter.  In 
other  words,  almost  all  farmers  will  be 
eligible  for  this  chapter.  The  Farm 
Credit  System  lists  $2.1  billion  in  sub- 
stantially undercollateralized  debt. 
Who  knows  how  much  debt  that  is  un- 
dercollateralized is  held  by  the  Farm- 
ers Home  Administration— clearly  a 
figure  in  the  billions. 

Mr.  President,  I  don't  want  to  be  a 
"pollyanna"  crying  "wolf"  needlessly, 
but  it  is  my  most  sincere  fear  that  we 
may  regret  our  actions  tonight.  The 
farm  title  has  substantially  revised 
long  held  doctrines  of  the  bankruptcy 
code  such  as  the  absolute  priority  rule 
and  the  theories  of  adequate  protec- 
tion. This  bill  by  not  including  the 
doctrines  embraced  by  1111(b)  of  the 
bankruptcy  code  has  precluded  a  cred- 
itor from  any  hope  of  participating  in 
an  upswing  in  the  value  of  its  collater- 
al. In  many  other  ways,  our  actions  to- 
night are  based  on  the  utmost  in  good 
intent— but  with  no  real  knowledge  of 
the  implications.  I  urge  the  propo- 
nents of  this  new  farm  chapter.  Sena- 
tor Grassley  and  Congressman 
Synar,  to  monitor  the  ramifications  of 
this  chapter  closely  and  to  resolve  to 
redress  inequities  that  may  result  in  a 
prompt  fashion.  I  greatly  admire  both 
of  these  gentlemen,  and  I  fervently 
hope  that  my  judgment  is  misplaced 
and  that  their  judgment  is  fully  re- 
warded. 

In  closing,  I  want  to  thank  again  the 
distinguished  chairman  of  the  Judici- 


ary Committee,  Senator'^  Thurmond, 
and  Senator  Heflin  for  all  their  ef- 
forts on  behalf  of  this  bill.  I  also  con- 
gratulate and  thank  Chairman  Rodino 
on  the  House  side  for  his  yeoman  ef- 
forts on  behalf  of  this  bill.  Also  in  line 
for  great  praise  for  the  roles  they  have 
played  as  "think  tanks"  on  behalf  of 
bankruptcy  are  all  the  members  of  the 
American  Bankruptcy  Institute  and 
the  National  Bankruptcy  Conference. 
Time  and  again  we  call  upon  these  vol- 
unteer organizations  for  assistance 
and  they  respond  ''with  donations  of 
their  time  and  talent.  Particularly  to 
be  commended  are  individuals  such  as 
Harry  Dixon.  Ken  Klee.  Rich  Levin, 
Lawrence  King,  Robert  Zinman,  and 
William  Perlstein.  Finally,  I  would  like 
to  thank  Bob  Feidler  of  my  staff  for 
his  many  efforts  on  this  bill  and  in  the 
bankruptcy  area. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  the  Bankruptcy  Judges  and 
United  States  Trustees  Act  of  1986 
(H.R.  5316).  Despite  the  pessimists  and 
the  naysayers,  and  despite  those  who 
predicted  that  a  satisfactory  Bank- 
ruptcy Act  could  never  meet  the  dif- 
ferent perspectives  and  perferences  of 
the  varying  regions  of  the  country,  we 
have  developed  a  sound  and  solid  con- 
ference bill.  It  is  good  bill.  It  estab- 
lishes 52  much  needed  judgeships.  It 
establishes  21  Federal  judicial  districts 
for  the  bankruptcy  courts.  It  has  re- 
fined and  extended  the  bankruptcy 
trusteeship  program,  setting  out  in 
some  detail  the  duties  of  the  U.S. 
trustees,  but  also  allowing  some  flexi- 
bility to  the  Attorney  General  to  en- 
large upon  those  duties  if  the  occasion 
should  rise. 

This  bill  also  allows  a  bankruptcy 
court  to  take  any  action  on  its  own,  or 
to  make  any  necessary  determination 
to  prevent  an  abuse  of  process  and  to 
help  expedite  a  case  in  a  proper  and 
justified  manner.  If  necessary,  a  U.S. 
trustee  can  be  designated  to  serve  in 
one  other  region  than  his  own,  and  a 
U.S.  trustee  can,  in  an  emergency  situ- 
ation, serve  as  a  case  trustee  after  cer- 
tification by  the  U.S.  trustee  that  a 
disinterested  person  could  not  be 
found  to  fill  the  position  of  case  trust- 
ee. This,  helps  to  expedite  matters  and 
serves  the  interests  of  justice. 

I  have  already  indicated  my  concern 
over  the  precise  wording  of  section 
707(b)  of  the  Bankruptcy  Code.  Sever- 
al courts,  primarily  in  Ohio,  have 
taken  the  position  that  the  bankrupt- 
cy trustee  is  technically  "a  party  in  in- 
terest" and  may  not  bring  evidence  of 
abuse  to  the  attention  of  the  court. 
This  was  not  the  result  we  intended  to 
achieve  in  the  1984  Bankruptcy  Act. 
As  a  result  of  this  conference  bill,  the 
U.S.  trustee  will  have  the  opportunity 
ko  inform  the  court  of  fraud  or  abuse. 
This  explicit  authority  will  go  a  long 
way  toward  improving  the  current 
confusion  and  clarifying  the  real 
intent  of  the  1984  legislation. 


The  new  provisions  for  the  family 
farmer  will  aid  in  the  preservation  of 
the  family  farm  while  maintain  at  the 
same  time  the  integrity  of  the  bank- 
ruptcy system  and  meeting  the  needs 
of  bona  fide  farm  creditors.  It  also  en- 
ables a  family  farm  in  trouble  to  un- 
dergo a  reorganization  without  going 
under  financially.  That  is  for  the  good 
of  all  of  us.  I  commend  my  colleague 
Senator  Grassley  for  this  efforts  in 
this  regard.  He  has  helped  to  improve 
a  difficult  situation  for  farmers  and 
nonfarmers  alike.  The  electronic  case 
management  demonstration  project  is 
an  interesting  means  of  evaluating  by 
a  cost  benefit  analysis  the  enormous 
caseload  problem  and  the  effectiveness 
of  electronic  case  management 
remedy. 

This  is  a  bill  that  improves  the  law. 
It  is  a  bill  that  improves  the  system.  It 
is  a  bill  which  will  assist  creditors  and 
debtors  alike.  I  strongly  support  its 
passage,  and  I  urge  my  colleagues  to 
do  the  same.  This  will  serve  the  inter- 
ests of  all  parties,  and  by  so  doing,  will 
serve  the  interests  of  the  country. 

UTAH  BANKRUPTCY  JUDCE 

Mr.  President,  I  commend  the  chair- 
man of  the  Judiciary  Committee,  Sen- 
ator Strom  Thurmond,  for  his  leader- 
ship in  setting  the  bankruptcy  courts 
of  the  United  States  on  a  firm  consti- 
tutional footing.  The  adoption  of  the 
Landmark  Bankruptcy  Act  in  1984  in- 
augurated a  period  of  renewed  com- 
mitment to  sound  judicial  administra- 
tion of  our  article  I  insolvency  courts. 
This  sound  judicial  administration, 
however,  is  jeopardized  in  some  dis- 
tricts by  inadequate  resources  to  meet 
the  needs.  Accordingly,  I  once  again 
commend  the  chairman  for  undertak- 
ing the  important  task  of  reviewing 
the  need  for  additional  judgeships  to 
keep  our  bankruptcy  system  working 
smoothly. 

In  this  connection,  I  introduced  in 
March  1985  S.  618,  a  bill  to  provide  for 
the  appointment  of  an  additional 
bankruptcy  judge  for  the  district  of 
Utah.  The  need  for  enactment  of  this 
measure  has  been  recently  confirmed 
by  the  Administrative  Office  of  the 
U.S.  Courts  which  also  requested  cre- 
ation of  a  new  Utah  bankruptcy  judge- 
ship to  prevent  disruption  of  the  ad- 
ministration of  justice  in  that  part  of 
the  tenth  circuit. 

In  making  that  request,  the  Admin- 
istrative Office  presented  some  alarm- 
ing statistics  regarding  the  massive 
caseload  of  the  bankruptcy  court  of 
the  State  of  Utah.  Among  the  most  re- 
liable statistics  in  assessing  the  case- 
load of  bankruptcy  courts  is  the 
number  of  chapter  11  filings.  Chapter 
11  cases  generally  require  extensive 
contested  court  hearings  and  adver- 
sary proceedings,  while  chapter  7  and 
13  proceedings  are  generally  very  ad- 
ministrative and  handled  out  of  court. 
In  1981,  the  first  year  that  applicable 
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statistics  were  available,  the  total 
number  of  chapter  11  bankruptcy  fil- 
ings per  judgeship  in  the  State  of 
Utah  were  139— a  figure  many  times  in 
excess  of  the  national  average  of  35. 
By  1985,  the  number  of  chapter  11  fil- 
ings per  judge  has  risen  astronomical- 
ly to  213— a  figure  still  far  above  the 
national  average  of  92  per  judge. 

When  compared  with  the  national 
average  of  filings  per  bankruptcy 
judgeship  in  other  categories.  Utah's 
Bankruptcy  Court  must  still  be  consid- 
ered blatantly  overburdened.  For  in- 
stance, the  average  number  of  peti- 
tions filed  per  judgeship  in  the  Nation 
during  1985  was  1.586,  while  in  Utah, 
the  number  stood  at  1.979. 

A  clear  indication  that  Utah's  two 
bankruptcy  judges  are  overworked  is 
that  they  terminate  an  average  of  77 
of  the  complicated  chapter  11  cases 
yearly,  while  national  average  for 
bankruptcy  judges  is  30— less  than 
half  the  Utah  totals. 

This  rigorous  caseload  clearly  dis- 
rupts the  administration  of  justice  in 
this  vital  area  of  law.  Utah  bankruptcy 
judges  must  spend  very  long  hours  on 
the  bench.  Utah  must  often  rely  on 
visiting  judges.  And  most  distressing, 
Utah  citizens  and  businesses  must  oc- 
casionally endure  costly  delays  in  seek- 
ing resolution  of  their  claims. 

In  article  L,  section  8  of  the  U.S. 
Constitution  we  find  that  Congress 
has  been  empowered  to  create  uniform 
bankruptcy  laws.  The  efficiency  of 
uniform  bankruptcy  laws,  however,  is 
imperiled  when  article  I  bankruptcy 
courts  are  presented  with  enormous 
caseloads.  In  fact,  when  compared 
with  other  districts  in  the  tenth  cir- 
cuit. Utah  falls  even  further  behind  in 
the  acquisition  of  necessary  bankrupt- 
cy adjudicatory  resources. 

Judge  Ralph  R.  Maybey,  a  former 
Utah  bankruptcy  court  judge  with  a 
national  reputation,  has  often  men- 
tioned Utah's  troubled  position  in  the 
tenth  circuit.  The  Utah  district,  in 
1984,  was  dealing  with  almost  four 
times  the  number  of  chapter  11  filings, 
more  than  two  times  the  number  of 
chapter  13  filings,  and  just  under 
three  times  the  number  of  adversary 
filings  per  judgeship  as  compared  with 
other  districts  in  the  tenth  circuit.  Mr. 
Maybey.  referring  to  the  previous  sta- 
tistics, said,  "Utah's  problem  is  by  far 
the  worst  of  any  in  the  circuit— and  I 
dare  say  as  bad  as  anywhere." 

The  Honorable  Aldon  J.  Anderson, 
former  chief  judge  of  tne  U.S.  District 
Court,  district  of  Utah,  prior  to  his 
recent  resignation,  repeatedly  request- 
ed a  third  bankruptcy  judgeship  posi- 
tion in  Utah.  His  pleas  became  increas- 
ingly emphatic  as  he  saw  the  "trial 
calendars  •  *  *  backlogged  approxi- 
mately 2  years."  He  affirmed  that  the 
delay  of  appointment  has  not  only 
been  an  inconvenience  to  the  two  pres- 
ently overburdened  judges,  but  also. 


the  delay  "has  worked  in  justice  on 
litigants." 

This  situation  is  certainly  worthy  of 
congressional  attention.  If  our  court 
systems  are  to  maintain  the  respect 
they  require  to  dispense  impartial  and 
efficient  justice,  they  must  not  fall 
into  the  dilemma  currently  facing  the 
Utah  bankruptcy  bench.  Accordingly, 
I  urge  my  colleagues  to  join  me  in  cor- 
recting this  Utah  situation  and  the 
same  problems  that  have  arisen  in 
other  districts  that  warrant  this  cor- 
rective legislation. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  comment  on  one  impor- 
tant provision  in  this  conference 
report.  Last  May,  when  the  Senate 
acted  on  this  bill,  I  voiced  my  strong 
support  for  a  provision  sponsored  by 
my  distinguished  colleague  from  Utah, 
Senator  Hatch,  to  clarify  the  ability  of 
the  bankruptcy  trustee  to  bring  to  the 
attention  of  the  court  information  re- 
lating to  substantial  abuse  of  chapter 
7  procedures.  I  am  pleased  to  inform 
my  colleagues  that  a  similar  provision 
is  contained  in  the  conference  report. 
This  provision  explicitly  allows  the 
U.S.  trustee  not  only  to  bring  such  in- 
formation to  the  courts  attention,  but 
also  to  allow  the  U.S.  trustee  to  move 
to  dismiss  the  case  on  the  grounds  of 
substantial  abuse.  Obviously,  the 
panel  trustee  will  also  be  involved  in 
this  process,  since  he  has  important 
access  to  information  concerning 
fraud  and  abuse.  In  order  to  further 
facilitate  our  intent  and  our  goal  in 
this  area— protecting  the  integrity  of 
the  process  by  ensuring  that  the  court 
receives  all  relevant  information  from 
objective  sources— we  expect  the  panel 
trustee  to  advise  the  U.S.  trustee  of  all 
such  pertinent  information.  The  panel 
trustee  would  appear  on  behalf  of  any 
motion  filed  in  this  regard. 

Mr.  HATCH.  If  I  might  comment  on 
the  excellent  presentation  of  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee.  Senator  Thurmond.  I 
would  like  to  add  that  it  is  our  expec- 
tation that  the  Executive  Office  for 
U.S.  Trustees  will  take  all  appropriate 
steps  to  facilitate  close  cooperation  be- 
tween the  U.S.  trustees  and  the  panel 
trustees  in  these  matters.  This  coop- 
eration will  thereby  ensure  the  ability 
of  the  U.S.  trustee  to  carry  out  his 
statutory  responsibilities  under  section 
707(b).  In  other  words,  Mr.  President, 
this  provision  will  enable  the  panel 
trustee  and  the  U.S.  trustee  to  work 
closely  when  dealing  with  any  infor- 
mation or  evidence  relating  to  fraud  or 
abuse.  The  conferees  anticipate  that 
the  Executive  Office  for  U.S.  Trustees 
will  issue  uniform  guidelines  to  both 
the  U.S.  trustees  and  the  panel  trust- 
ees for  identifying  cases  of  substantial 
abuse.  This  will  serve  to  ensure  the  in- 
tegrity of  the  bankruptcy  system. 

Mr.  THURMOND.  Mr.  President, 
this  legislation  authorizes  creation  of 
52  new  bankruptcy  judgeships,  a  na- 


tionwide U.S.  Trustee  Program  and 
significant  reform  in  the  area  of  farm 
bankruptcy.  After  close  scrutiny  and 
careful  searching  we  have  come  to  the 
conclusion  that  there  are  simply  no 
new  funds  available  for  the  52  judge- 
ships. Accordingly,  we  are  now  only 
authorizing  the  positions.  The  ap- 
pointment of  the  new  judgeships  will 
not  be  made  until  funds  are  made 
available. 

It  is  my  understanding  that  efforts 
will  be  made  to  fund  ill  52  positions  in 
a  fiscal  year  1987  supplemental  and  in 
fiscal  year  1988  appropriations. 

I  ask  my  distinguished  colleagues 
from  New  Mexico  and  Florida  to  be 
sure  to  include  the  funds  for  this  au- 
thorization. 

Mr.  DOMENICI.  I  fully  expect  that 
in  preparing  the  fiscal  year  1988 
budget  resolution  for  function  750  in- 
cluding the  Judiciary,  the  Senate 
Budget  Committee  will  include  the  an- 
nualized fiscal  year  1987  level  includ- 
ing the  impact  of  this  bankruptcy  au- 
thorization. 

Mr.  CHILES.  I  join  Chairman  Do- 
MENici  in  doing  what  we  can  to  ensure 
a  realistic  fiscal  year  1988  budget  pro- 
viding for  the  amount  necessitated  by 
this  authorization. 

Mr.  THURMOND.  I  thank  my  col- 
leagues for  their  kind  assistance  in 
this  matter. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 


CORRECTION  OF  TECHNICAL 
ERRORS  IN  H.  CON.  RES.  401 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  401. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  iH.  Con.  Res.  401) 
to  correct  technical  errors  in  the  enrollment 
of  the  bill  S.  2069. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side  to  the  imme- 
diate consideration  of  the  concurrent 
resolution. 

The  Senate  proceeded  to  consider 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 
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Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


NATIONAL    BUREAU    OF    STAND- 
ARDS AUTHORIZATION  AQT 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  847.  H.R.  4354. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4354)  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1987.  and  for  other  pur- 
poses. 

AMENDMENT  NO.  3216 

Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  Senator  from  Washington  [Mr. 
Gorton]. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr.  Gorton,  proposes  an  amendment 
numbered  3216. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Nation- 
al Bureau  of  Standards  Authorization  Act 
for  Fiscal  Year  1987". 

AUTHORIZATION  FOR  PROGRAM  ACTIVITIES 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce 
(hereinafter  referred  to  as  the  "Secretary") 
for  fiscal  year  1987.  to  carry  out  the  activi- 
ties performed  by  the  National  Bureau  of 
Standards,  the  sums  set  forth  in  the  follow- 
ing line  items: 

( 1 )  Measurement  Research  and  Standards. 
$36,582,000: 

(2)  Materials  Science  and  Engineering. 
$21,228,000: 

(3)  Engineering  Measurement  and  Stand- 
ards. $35,875,000: 

(4)  Computer  Science  and  Technology. 
$7,500,000:  and 

(5)  Research  Support  Activities. 
$22,768,000. 

(b)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act— 

(1)  of  the  amounts  authorized  under  sub- 
section (a).  $1,900,000  is  authorized  only  for 
steel  technology; 

(2)  of  the  amount  authorized  under  para- 
graph (3)  of  subsection  (a).  $3,470,000  is  au- 
thorized only  for  the  Center  for  Building 
Technology  and  $5,402,000  is  authorized 
only  for  the  Center  for  Fire  Research: 

(3)  of  the  amount  authorized  under  para- 
graph (4)  of  subsection  (a).  $1,000,000  is  au- 
thorized only  for  Computer  Security  Activi- 
ties: 

(4)  of  the  amount  authorized  under  para- 
graph (5)  of  subsection  (a).  $6,763,000  is  au- 


thorized only  for  the  Technical  Competence 
Fund;  and 

(5)  of  the  amount  authorized  under  para- 
graph (5)  of  subsection  (a).  $6,500,000  is  au- 
thorized only  for  the  design,  equipment,  and 
construction  of  the  Cold  Neutron  Research 
Facility. 

(c)(1)  Funds  may  be  transferred  among 
the  line  items  listed  in  subsection  (a)  so  long 
as  the  net  funds  transferred  to  or  from  any 
line  item  do  not  exceed  10  percent  of  the 
amount  authorized  for  that  line  item  in 
each  subsection. 

(2)  In  addition,  the  Secretary  may  propose 
transfers  to  or  from  any  line  item  exceeding 
10  percent  of  the  amount  authorized  for 
that  line  item  in  subsection  (a);  but  a  full 
and  complete  explanation  of  any  such  pro- 
posed transfer  and  the  reason  therefor  must 
be  transmitted  in  writing  to  the  Speaker  of 
the  House  of  Representatives,  the  President 
of  the  Senate,  and  the  appropriate  authoriz- 
ing committees  of  the  House  of  Representa- 
tives and  the  Senate,  and  the  proposed 
transfer  may  be  made  only  when  thirty  cal- 
endar days  have  passed  after  the  transmis- 
sion of  such  written  explanation. 

(d)  The  National  Bureau  of  Standards 
shall  seek  reimbursements  of  not  less  than 
$500,000  from  other  Federal  agencies  to 
expand  its  efforts  in  support  of  basic  scien- 
tific research  on  the  atmospheric,  climatic, 
and  environmental  consequences  of  nuclear 
explosions  and  nuclear  exchanges. 

OFFICE  OF  PRODUCTIVITY.  TECHNOLOGY.  AND 
INNOVATION 

Sec  3.  In  addition  to  the  sums  authorized 
by  section  2.  there  is  authorized  to  be  appro- 
priated to  the  Secretary  for  fiscal  year  1987 
the  sum  of  $2,248,000  for  the  activities  of 
the  Office  of  Productivity.  Technology,  and 
Innovation. 

NATIONAL  TECHNICAL  INFORMATION  SERVICE 

Sec.  4.  In  addition  to  the  sums  authorized 
by  sections  2  and  3.  there  is  authorized  to  be 
appropriated  to  the  Secretary  for  fiscal  year 
1987  the  sum  of  $500,000  for  the  patent  li- 
censing activities  of  the  National  Technical 
Information  Service. 

AVAILABILITY  OF  APPROPRIATIONS 

Sec.  5.  Appropriations  made  under  the  au- 
thority provided  in  this  Act  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  periods 
specified  in  the  Acts  making  such  appropria- 
tions. 

FINANCIAL  ASSISTANCE  TO  CURRENT  AND 
PROSPECTIVE  EMPLOYEES 

Sec  6.  (a)  In  order  to  secure  the  services 
of  the  broadest  possible  range  of  talent  in 
carrying  out  the  programs  of  the  National 
Bureau  of  Standards,  the  Act  of  March  3. 
1901  (15  U.S.C.  271-278h)  is  amended  by  re- 
designating section  18  as  section  19  and  by 
inserting  after  section  17  the  following  new 
section: 

"Sec  18.  The  Director  is  authorized  to 
expend  up  to  1  per  centum  of  the  funds  ap- 
propriated for  activities  of  the  National 
Bureau  of  Standards  in  any  fiscal  year,  as 
the  Director  may  deem  desirable,  for  awards 
of  research  fellowships  and  other  forms  of 
financial  assistance  to  students  at  institu- 
tions of  higher  learning  within  the  United 
States  who  show  promise  as  present  or 
future  contributors  to  the  mission  of  th§ 
Bureau.  The  selection  of  persons  to  receive 
such  fellowships  and  assistance  shall  be 
made  on  the  basis  of  ability  and  of  the  rel- 
evance of  the  proposed  work  to  the  mission 
and  programs  of  the  Bureau.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  October  1.  1986. 


ASSESSMENT  OF  EMERGING  TECHNOLOGIES 
REQUIRING  RESEARCH  IN  METROLOGY 

Sec  7.  The  Board  of  Assessment  of  the 
National  Bureau  of  Standards  programs 
shall  include,  as  part  of  its  annual  review, 
an  assessment  of  emerging  technologies 
which  are  expected  to  require  research  in 
metrology  to  keep  the  Bureau  abreast  of  its 
mission,  including  (but  not  limited  to)  Proc- 
ess and  Quality  Control.  Technology  Trans- 
fer. Engineering  Databases.  High-Perform- 
ance  Composites,  Advanced  Ceramics,  Fiber 
Optics,  Microwave  Metrology,  Bioprocess 
Engineering,  and  Advanced  Computing  Con- 
cepts. Such  review  shall  include  estimates  of 
the  cost  of  the  required  effort,  the  required 
staffing  level,  and  the  period  over  which  the 
research  will  be  required. 

POST-DOCTORAL  FELLOWSHIP  PROGRAM 

Sec  8.  (a)  The  Act  of  March  3.  1901  (15 
U.S.C.  271-271h).  as  amended  by  section  6  of 
this  Act.  is  further  amended  by  redesignat- 
ing section  19  as  section  20  and  by  inserting 
after  section  18  the  following  new  section: 

"Sec  19.  The  National  Bureau  of  Stand- 
ards, in  conjunction  with  the  National  Acad- 
emy of  Sciences,  shall  establish  and  conduct 
a  post-doctoral  fellowship  program  which 
shall  be  organized  and  carried  out  in  sub- 
stantially the  same  manner  as  the  National 
Academy  of  Sciences/National  Research 
Council  Post-Doctoral  Research  Associate 
Program  that  was  in  effect  prior  to  1986. 
and  which  shall  include  not  less  than 
twenty  nor  more  than  forty  new  fellows  per 
fiscal  year.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  October  1,  1987. 

PROCESS  AND  QUALITY  CONTROL  AND 
CALIBRATION  PROGRAMS 

Sec  9.  (a)  The  Director  of  the  National 
Bureau  of  Standards  shall  hold  discussions 
with  representatives  of  Federal  agencies,  in- 
cluding the  Department  of  Defense,  the  De- 
partment of  Energy,  the  National  Aeronau- 
tics and  Space  Administration,  the  Federal 
Aviation  Administration,  the  National  Insti- 
tutes of  Health,  the  Nuclear  Regulatory 
Commission,  and  the  Federal  Communica- 
tions Commission,  which  use  (or  the  con- 
tractors of  which  depend  on)  the  process 
and  quality  control  and  calibration  pro- 
grams of  the  Bureau,  and  with  companies, 
organizations,  and  major  engineering  soci- 
eties from  the  private  sector,  in  order  to  de- 
termine the  extent  of  the  demand  for  re- 
search and  services  under  such  programs, 
the  appropriate  methods  of  paying  for  re- 
search and  services  under  such  programs, 
and  the  willingness  of  Federal  agencies  and 
the  private  sector  to  pay  for  such  research 
and  services. 

(b)  Within  six  months  after  the  date  of 
the  enactment  of  this  Act.  the  Director 
shall  submit  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  a 
report  of  the  Director's  findings  based  on 
the  discussions  held  under  subsections  (a), 
together  with  recommendations  for  such 
legislative  actions  as  may  be  needed  to  im- 
plement a  comprehensive  Federal  process 
and  quality  control  and  calibration  pro- 
gram. 

DEMONSTRATION  PROJECT  RELATING  TO 
PERSONNEL  MANAGEMENT 

Sec  10.  (a)(1)  The  Office  of  Personnel 
Management  and  the  National  Bureau  of 
Standards  shall  jointly  design  a  demonstra- 
tion project  which  shall  be  conducted  by 
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the   Director   of   the   National   Bureau   of 
Standards. 

(2)  The  demonstration  project  shall, 
except  as  otherwise  provided  in  this  section, 
be  conducted  in  accordance  with  section 
4703  of  title  5,  United  States  Code,  and  shall 
be  counted  as  a  single  project  for  purposes 
of  subsection  (d)(2)  of  such  section. 

(3)  Subject  to  subsections  (f)  and  (g)  of 
section  4703  of  title  5.  United  States  Code, 
the  demonstration  project  shall  cover  any 

■  position  within  the  National  Bureau  of 
Standards  which  would  otherwise  be  subject 
to— 

(A)  subchapter  III  of  chapter  53  of  title  5. 
United  States  Code,  relating  to  the  General 
Schedule; 

(B)  subchapter  VIII  of  chapter  53  of  title 
5,  United  States  Code,  relating  to  the  Senior 
Executive  Service:  or 

(C)  chapter  54  of  title  5,  United  States 
Code,  relating  to  the  Performance  Manage- 
ment and  Recognition  System. 

(b)  Under  the  demonstration  project,  the 
Director  of  the  National  Bureau  of  Stand- 
ards shall  provide  that— 

( 1 )  the  rate  of  basic  pay  for  a  position  may 
not  be  less  than  the  minimum  rate  of  basic, 
pay,  nor  more  than  the  maximum  rate  of 
basic  pay,  payable  for  the  pay  band  (as  re- 
ferred to  in  paragraph  3))  within  which 
such  position  has  been  placed; 

(2)  the  minimum  and  maximum  rates  of 
basic  pay  for  each  pay  band  shall  be  adjust- 
ed at  the  times,  and  by  the  amounts,  provid- 
ed for  under  subsection  (c); 

(3)  positions  shall  be  classified  under  a 
system  using  pay  bands  which  shall  be  es- 
tablished by  combining  or  otherwise  modify- 
ing the  classes,  grades,  or  other  units  which 
would  otherwise  be  used  in  classifying  the 
positions  involved; 

(4)  employees  shall  be  evaluated  under  a 
performance  appraisal  system  which— 

(A)  uses  peer  comparison  and  ranking 
wherever  appropriate;  and 

(B)  affords  appeal  rights  comparable  to 
those  afforded  under  chapter  43  of  title  5, 
United  States  Code; 

(5)(A)  the  rate  of  basic  pay  of  each  par- 
ticipating employee  will  be  reviewed  annual- 
ly, and  shall  be  adjusted  on  the  basis  of  the 
appraised  performance  of  the  employee;  and 

(B)  subject  to  subsection  (c)(4)(A)(i),  the 
adjustment  under  subparagraph  (A)  in  any 
year  in  the  case  of  any  employee  whose  per- 
formance is  rated  at  the  fully  successful 
level  or  higher  shall  be  at  least  the  percent- 
age adjustment  taking  effect  under  subsec- 
tion (c)(3)  in  such  year; 

(6)  appropriate  supervisory  and  manageri- 
al pay  differentials  (which  shall  be  consid- 
ered a  part  of  basic  pay)  shall  be  provided; 

(7)  performance-recognition  bonuses,  and 
recruitment  and  retention  allowances,  shall 
be  awarded  in  appropriate  circumstances 
(but  shall  not  be  considered  a  part  of  basic 
pay); 

(8)  there  shall  be  an  employee  develop- 
ment program  which  includes  provisions 
under  which  employees  may,  in  appropriate 
circumstances,  be  granted  sabbaticals,  the 
terms  and  conditions  of  which  shall  be  con- 
sistent with  those  applicable  for  members  of 
the  Senior  Executive  Service  under  section 
3396(c)  of  title  5,  United  States  Code  (ex- 
cluding paragraph  (2)(B)  thereof); 

(9)  payment  of  travel  expenses  shall  be 
provided  for  personnel  to  their  first  post  of 
duty  in  the  same  manner  as  Is  authorized 
for  members  of  the  Senior  Executive  Serv- 
ice under  section  5723  of  title  5,  United 
States  Code,  at  the  discretion  of  the  Direc- 
tor; and 


(10)  the  methods  of  establishing  qualifica- 
tion requirements  for,  recruitment  for.  and 
appointment  to  positions  shall,  at  the  dis- 
cretion of  the  Director,  include  methods  in- 
volving direct  examination  and  hiring. 

(c)(1)  For  the  purpose  of  this  subsection, 
the  term  "compensation"  means  the  total 
value  of  the  various  forms  of  compensation 
provided,  including— 

(A)  basic  pay; 

(B)  bonuses; 

(C)  allowances; 

(D)  retirement  benefits; 

(E)  health  insurance  benefits; 

(F)  life  insurance  benefits;  and 

(G)  leave  benefits. 

(2)  The  Director  of  the  National  Bureau 
of  Standards  shall,  by  contract  or  otherwise, 
provide  for  the  preparation  of  reports 
which,  based  on  appropriate  surveys— 

(A)  shall  include  findings  as  to— 

(i)  the  extent  to  which,  as  of  the  com- 
mencement of  the  demonstration  project, 
the  overall  average  level  of  compensation 
provided  with  respect  to  positions  under  the 
demonstration  project  is  deficient  in  com- 
parison to  the  overall  average  level  of  com- 
pensation generally  provided  with  respect 
positions  involving  the  same  types  and 
levels  of  work  in  the  private  sector;  and 

(ii)  with  respect  to  each  year  thereafter, 
any  net  increase  occurring  during  such  year 
in  the  extent  of  the  deficiency  in  the  overall 
average  level  of  compensation  provided  with 
respect  to  positions  under  the  demonstra- 
tion project,  as  compared  to  the  overall  av- 
erage level  of  compensation  generally  pro- 
vided with  respect  to  positions  involving  the 
same  types  and  levels  of  work  in  the  private 
sector;  and 

(B)  shall  recommend  a  single  percentage 
by  which  basic  pay  for  all  positions  under 
the  demonstration  project  must  be  in- 
creased so  that,  when  considered  in  conjunc- 
tion with  the  other  forms  of  compensation 
generally  provided,  any  net  increase  deter- 
mined under  subparagraph  (A)(ii)  will  be 
eliminated. 

(3)  Whenever  the  Director  of  the^National 
Bureau  of  Standards  receives  a  recommen- 
dation under  paragraph  (2)(B).  the  Direc- 
tor— 

(A)  shall  increase  the  minimum  and  maxi- 
mum rates  of  basic  pay  for  each  such  pay 
band  by  the  lesser  of— 

(i)  the  percentage  recommended;  or 
(ii)  the  overall  average  percentage  of  the 
adjustment  in  the  rates  of  pay  under  the 
General  Schedule  under  section  5305  of  title 
5.  United  SUtes  Code,  for  the  period  in- 
volved; and 

(B)  if  and  to  the  extent  that  funds  are 
available  for  that  purpose,  may  further  in- 
crease those  minimum  and  maximum 
rates— 

(i)  to  make  up  for  any  part  of  the  differ- 
ence between  the  respective  percentages 
under  subparagraph  (A),  if  the  percentage 
under  subparagraph  (A)(ii)  is  the  lesser;  and 

(ii)  after  making  up  for  the  entirety  of 
any  difference  determined  under  clause  (i) 
(including  from  any  pervious  year),  to  elimi- 
nate any  part  of  any  remaining  deficiency 
as  originally  determined  under  paragraph 
(2)(A)(i). 

(4)(A)  Notwithstanding  any  other  provi- 
sion of  this  section— 

(i)  the  maximum  rate  of  basic  pay  payable 
under  any  pay  band  may  not  exceed  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule;  and 

(ii)  the  amount  of  basic  pay,  bonuses,  and 
allowances  paid  during  any  fiscal  year  to 
any  employee  participating  in  the  demon- 


stration project  may  not.  in  the  aggregate, 
exceed  the  annual  rate  of  basic  pay  payable 
for  level  I  of  the  Executive  Schedule. 

(B)(i)  Any  amount  which  is  not  paid  to  an 
employee  during  a  fiscal  year  because  of  the 
limitation  under  subparagraph  (A)(ii)  shall 
be  paid  in  a  lump  at  the  beginning  of  the 
following  fiscal  year. 

(ii)  Any  amount  paid  under  this  subpara- 
graph during  a  fiscal  year  shall  be  taken 
into  acocunt  for  purposes  of  applying  the 
limitation  under  subparagraph  (A)(ii)  with 
respect  to  such  fiscal  year. 

(5)  Notwithstanding  any  other  provision 
of  this  section,  the  demonstration  project 
shall  be  conducted  in  such  a  way  so  that, 
with  respect  to  the  12-month  period  begin- 
nig  on  October  12. 1986,  the  total  cost  to  the 
Government  relating  to  providing  compen- 
sation to  participating  employees  shall  not 
exceed  the  total  cost  which  would  have  re- 
sulted if  this  section  had  not  been  enacted. 

(6)(A)  If  the  minimum  rate  of  basic  pay 
for  a  pay  band,  after  an  increase  under 
paragraph  (3)(A),  exceeds  the  rate  of  basic 
pay  payable  to  an  employee  whose  position 
would  otherwise  be  within  such  pay  band, 
the  employee's  position  may,  notwithstand- 
ing subsection  (b)(1).  be  placed  in  the  next 
lower  pay  band. 

(B)  Placement  of  a  position  in  a  lower  pay 
band  under  subparagraph  (A)  shall  not  be 
considered  a  reduction  in  grade  or  pay  for 
purposes  of  subchapter  II  of  chapter  75  of 
title  5.  United  States  Code,  or  a  comparable 
provision  under  the  project. 

(d)(1)  The  rate  of  basic  pay  for  an  employ- 
ee sening  in  a  position  at  the  time  it  is  con- 
verted to  a  position  covered  by  the  demon- 
stration project  may  not  be  reduced  by 
reason  of  the  establishment  of  such  project. 

(2)(A)  Each  employee  referred  to  in  para- 
graph ( 1 )  shall  be  paid— ' 

(i)  in  the  case  of  an  employee  serving  in  a 
position  under  the  General  Schedule  on  the 
date  the  position  becomes  covered  by  the 
demonstration  project,  a  lump-sum  pro  rata 
share  of  the  equivalent  of  any  within-grade 
increase  which  would  have  been  due  the  em- 
ployee under  section  5335  of  title  5.  United 
States  Code,  computed  as  provided  in  sub- 
paragraph (B),  and 

(ii)  in  the  case  of  an  employee  serving  in  a 
position  subject  to  chapter  54  of  title  5. 
United  States  Code,  on  such  date,  a  lump- 
sum pro  rata  share  of  the  equivalent  of  the 
employee's  merit  increase  which  would  have 
been  due  under  such  chapter,  computed  as 
provided  in  subparagraph  (B),  taking  into 
account  the  performance  requirements  ap- 
plicable to  such  increase. 

(B)  For  purposes  of  subparagraph  (A),  the 
pro  rata  share  of  an  equivalent  increase  re- 
ferred to  in  such  subparagraph  shall  l)e 
computed  through  the  day  before  the  date 
referred  to  in  such  subparagraph. 

(e)(1)(A)  In  carrying  out  section  4703(h) 
of  title  5,  United  States  Code,  with  respect 
to  the  demonstration  project,  the  Office  of 
Personnel  Management  shall  provide  that 
such  project  will  be  evaluated  on  an  annual 
basis  by  a  contractor.  Such  contractor  shall 
l)e  especially  qualified  to  perform  the  eval- 
uation based  on  its  expertise  in  matters  re- 
lating to  personnel  management  and  com- 
pensation. 

(B)  The  contractor  shall  report  its  find- 
ings to  the  Office  in  writing.  After  consider- 
ing the  report,  the  Office  shall  transmit  a 
copy  of  the  report,  together  with  any  com- 
ments of  the  Office  and  any  comments  sub- 
mitted by  the  National  Bureau  of  Stand- 
ards, to— 
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(i)  the  Committee  on  Post  Office  and  Civil 
Service,  and  the  Committee  on  Science  and 
Technology,  of  the  House  of  Representa- 
tives: and 

(ii)  the  Committee  on  Governmental  Af- 
fairs, and  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation,  of  the  Senate. 

(2)  The  Comptroller  General  shall,  not 
later  than  4  years  after  the  date  on  which 
the  demonstration  project  commences, 
submit  to  each  of  the  committees  referred 
to  in  paragraph  (1)(B)  a  final  report  con- 
cerning such  project.  Such  report  shall  in- 
clude any  recommendations  for  legislation 
or  other  action  which  the  Comptroller  Gen- 
eral considers  appropriate. 

(f)  The  authority  to  enter  into  any  con- 
tract under  this  section  may  be  exercised 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts. 

(g)  The  demonstration  project  shall  com- 
mence not  later  than  January  1,  1988. 

Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  a 
substitute  version  of  H.R.  4354,  the 
fiscal  year  1987  authorization  bill  for 
the  National  Bureau  of  Standards. 
The  Bureau  is  one  of  our  most  impor- 
tant national  laboratories,  with  the 
specific  mission  of  serving  the  needs  of 
U.S.  science  and  industry.  The  Bu- 
reau's development  of  standards  and 
measurements  contributes  to  compat- 
ibility of  products  and  quality  control, 
and  the  Bureau's  research  in  emerging 
high-technology  fields,  such  as  fiber 
optics  and  advanced  ceramics,  is  im- 
portant to  the  international  competi- 
tiveness of  U.S.  industry. 

I  am  especially  pleased  that  this  bill 
provides  for  the  long-term  stability  of 
the  Bureaus  Center  for  Fire  Research 
(CFR)  and  Center  for  Building  Tech- 
nology (CBT).  CFR  studies  the  proper- 
ties of  fire  and  the  dynamics  of  fire 
within  structures,  and  develops  model 
for  fire  safety  programs.  CBT  studies 
the  properties  of  building  materials 
and  structural  techniques,  and  pro- 
vides technical  support  for  interna- 
tional building  standards.  Both  cen- 
ters are  cost-effective,  provide  services 
which  are  unavailable  elsewhere,  and 
make  contributions  to  public  safety 
which  cannot  be  measured  in  dollars.  I 
hope  that  my  colleagues  will  join  me 
in  supporting  adequate  funding  for 
the  centers. 

H.R.  4354  authorizes  appropriations 
for  the  Bureau  and  for  the  Office  of 
Productivity,  Technology,  and  Innova- 
tion (OPTI)  and  the  National  Techni- 
cal Information  Service  of  the  Depart- 
ment of  Commerce.  The  Senate  Com- 
merce Committee's  Subcommittee  on 
Science,  Technology,  and  Space,  which 
I  chair,  held  a  hearing  on  funding  for 
the  Bureau,  OPTI,  and  NTIS  on  April 
10,  1986.  I  introduced  S.  2664,  the  com- 
panion to  H.R.  4354,  on  July  21.  1986. 
S.  2664  was  ordered  reported  without 
objection  by  the  Commerce  Commit- 
tee and  was  reported  on  August  13, 
1986.  The  House  passed  H.R.  4354  on 
August  12.  1986. 


This  substitute  bill  is  the  result  of 
negotiations  between  the  Senate  Com- 
merce Committee  and  the  House  Sci- 
ence and  Technology  Committee.  I 
intend  for  this  bill  to  be  the  final 
fiscal  year  1987  authorization  bill  for 
these  agencies  and  also  to  guide  the  al- 
location of  funds  provided  in  the  con- 
tinuing resolution.  The  bill  tracks  the 
aggregate  funding  levels  provided  by 
the  Senate  Appropriations  Committee, 
and  I  have  asked  the  committee  to  use 
the  specific  levels  in  this  bill  as  the 
Senate's  position  in  conference  on  the 
continuing  resolution. 

Mr.  President,  this  bill  resolves  a 
conflict  between  the  legislative  and  ex- 
ecutive branches  of  Government  over- 
spending priorities  for  the  National 
Bureau  of  Standards.  The  administra- 
tion has  sought  funding  for  develop- 
ment of  a  cold  neutron  research  facili- 
ty at  the  Bureau,  and  has  proposed  to 
offset  the  cold  neutron  initiative  by 
eliminating  the  Center  for  Fire  Re- 
search and  Center  for  Building  Tech- 
nology and  by  reducing  by  half  fund- 
ing for  the  Bureau's  Institute  for 
Computer  Science  and  Technology 
(ICST).  The  Congress  has  a  high 
regard  for  the  value  of  the  fire  and 
building  centers  and  ICST,  and  has  re- 
jected the  proposed  cuts;  consequent- 
ly, no  funding  has  been  provided  for 
the  cold  neutron  research  facility, 
which  has  unquestioned  scientific 
value. 

I  was  disappointed  when  the  fiscal 
year  1987  budget  submission  for  the 
Bureau  included,  for  the  second 
straight  year,  proposals  to  eliminate 
the  centers  and  cut  ICST  to  offset  the 
proposed  cold  neutron  initiative.  I  in- 
dicated to  the  administration  that  the 
cold  neutron  research  facility  would 
not  be  funded  as  long  as  the  adminis- 
tration proposed  these  cuts,  and  I  in- 
troduced S.  2664  in  a  form  which  re- 
stored funding  for  the  fire  and  build- 
ing centers  and  ICST  and  prohibited 
expenditures  for  cold  neutron.  Concur- 
rently, I  negotiated  with  the  adminis- 
tration in  an  effort  to  find  a  mutually 
acceptable  Bureau  budget. 

This  substitute  bill  reflects  an  agree- 
ment which,  subject  to  the  approval  of 
Congress,  will  provide  for  development 
of  the  cold  neutron  research  facility 
without  eliminating  the  fire  and  build- 
ing centers  or  making  a  50-percent  cut 
to  ICST.  The  bill  includes  small  cuts 
to  the  two  centers  and  to  ICST,  reduc- 
tions to  the  Bureau's  Postdoctoral  Re- 
search Associate  Program  and  Techni- 
cal Competence  Fund,  and  an  authori- 
zation of  $6.5  million  for  the  cold  neu- 
tron research  facility.  The  total  au- 
thorization for  the  Bureau  is 
$123,953,000,  which  is  the  level  con- 
tained in  the  Senate  Commerce,  Jus- 
tice, State  appropriations  bill  and  the 
Senate  Continuing  Resolution. 

If  the  Congress  approves  this  budget 
for  the  Bureau,  the  administration  has 
agreed  not  to  propose  further  cuts  to 


the  centers  and  ICST  in  fiscal  years 
1988  or  1989.  This  agreement  is  accept- 
able to  the  Senate  and  House  author- 
izing committees  and  to  the  leadership 
of  the  Senate  Appropriations  Subcom- 
mittee on  Commerce,  Justice,  and 
State.  I  urge  my  colleagues  to  approve 
this  agreement  by  passing  this  bill  and 
providing  adequate  funding  for  these 
important  Bureau  programs,  and  I  ask 
unanimous  consent  that  a  letter  from 
the  Office  of  Management  and  Budget 
describing  the  details  of  the  agree- 
ment be  entered  into  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Management  and  Budget, 

Washington,  DC. 
Hon.  Slade  Gorton, 
V.S.  Senate. 
Washington.  DC. 

Dear  Senator  Gorton:  This  is. to  confirm 
recent  staff  discussions  on  the  National 
Bureau  of  Standards  (NBS)  authorization 
and  appropriation  bills. 

The  Office  of  Management  and  Budget 
(OMB)  and  the  Department  of  Commerce 
will  support  a  total  NBS  budget  authoriza- 
tion of  $123,953,000  for  FY  1987.  This  level 
will  include  $6.5  Million  for  initiation  of  the 
Cold  Neutron  Facility  and  reductions  from 
the  pre-Gramm-Rudman-HoUings  FY  1986 
operating  levels  of  $.5  Million  for  the  Fire 
Program.  $.-5  Million  for  the  Building  Pro- 
gram and  $2.5  Million  for  Computer  Sci- 
ences and  Technology.  There  will  also  be  re- 
ductions of  $1.5  Million  in  the  Competence 
Program  and  $1,641  Million  in  the  Post  Doc- 
toral Program.  Neither  the  Department  of 
Commerce  nor  OMB  will  propose  further 
programmatic  reductions  in  the  Fire.  Build- 
ing, and  Computer  Sciences  Programs  in  FY 
1987,  FY  1988  or  FY  1989.  In  the  case  of 
across-the-board  budget  changes  such  as  re- 
ductions the  President  must  make  to 
achieve  Gramm-Rudman-HoUings  deficit 
targets  or  a  subsequent  sequester,  these  pro- 
grams will  be  treated  the  same  as  the  other 
NBS  programs. 

Our  commitment  is,  of  course,  contingent 
on  successful  implementation  of  this  com- 
promise in  both  the  final  authorization  and 
appropriation  for  NBS  in  FY  1987. 
Sincerely, 

Carol  T.  Crawford. 
Associate  Director  for 
Economics  and  Government. 

Mr.  GORTON.  Mr.  President,  this 
bill  also  provides  an  authorization  of 
$2,748,000  for  OPTI,  of  which  $500,000 
is  earmarked  for  the  patent  licensing 
activities  of  OPTI's  National  Techni- 
cal Information  Service.  This  funding 
level  for  OPTI  is  consistent  with  the 
continuing  resolution  and  sufficient  to 
maintain  current  OPTI  services  in 
fiscal  year  1987. 

The  bill  includes  a  significant  provi- 
sion passed  by  the  House  which  was 
not  part  of  S.  2664.  the  Senate  com- 
panion. The  provision— section  10  in 
the  substitute  bill— creates  a  National 
Bureau  of  Standards  demonstration 
project  relating  to  personnel  compen- 
sation and  management. 
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The  demonstration  project  enhances 
the  Bureau's  ability  to  recruit  and 
retain  capable  employees  by  giving  the 
Bureau  flexibility  in  setting  salaries 
competitive  with  those  available  out- 
side the  Government  and  in  adjusting 
compensation  on  the  basis  of  merit. 
The  project  addresses  the  Govern- 
ment's problem  attracting  and  keeping 
qualified  personnel,  especially  in  high- 
technology  fields. 

Successful  experiments  with  alter- 
nate personnel  compensation  systems, 
notably  the  Navy's  demonstration 
project  at  the  China  Lake  Laboratory, 
have  led  to  an  administration  proposal 
to  implement  a  permanent.  Govern- 
ment-wide personnel  policy  based  on 
pay  band  flexibility  and  adjustment 
based  on  performance.  The  Govern- 
mental Affairs  Committee  has  not 
considered  the  administration's  pro- 
posal, and  I  understand  that  the  com- 
mittee believes  that  further  experi- 
mentation is  needed  before  a  Govern- 
ment-wide policy  can  be  considered. 
The  Governmental  Affairs  Committee 
supports  the  demonstration  project  at 
the  Bureau  created  by  this  bill. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill  and  send  it  back  to 
the  House  for  final  passage. 

Mr.  ROLLINGS.  Mr.  President,  the 
Senate  is  now  considering  a  compro- 
mise proposal  regarding  the  National 
Bureau  of  Standards  [NBSl.  I  support 
the  compromise,  although  not  without 
some  reservations. 

This  compromise  reflects  not  only 
an  agreement  between  the  Senate  and 
the  House  but  also  an  agreement  be- 
tween the  Congress  and  the  Office  of 
Management  and  Budget.  For  several 
years,  OMB  has  proposed  eliminating 
the  fire  and  building  centers  at  the 
Bureau  and  cutting  its  computer  insti- 
tute in  half.  For  as  many  years.  Con- 
gress has  categorically  rejected  these 
proposals.  OMB  has  never  offered  one 
shread  of  hard  evidence  to  show  that 
private  industry  or  the  States  could  or 
would  assume  the  vital  services  per- 
formed by  these  NBS  groups. 

This  year  we  have  a  compromise.  In 
return  for  three  congressional  conces- 
sions—accepting small  cuts  in  these 
three  programs,  accepting  additional 
cuts  in  two  NBS  support  programs, 
and  allowing  the  so-called  cold  neu- 
tron facility  to  proceed— OMB  has 
agreed  in  writing  not  to  propose  fur- 
ther reductions  in  the  three  programs 
in  future  Reagan  administration 
budget  requests. 

I  do  not  like  the  idea  of  further  cuts 
in  the  fire,  building,  and  computer 
programs.  I  particularly  worry  about 
the  Center  for  Fire  Research.  It  re- 
mains the  premier  American  center 
for  developing  flame-resistant  materi- 
als and  improved  safety  systems. 
Given  that  the  United  States  still  has 
the  highest  fire  death  rate  in  the  in- 
dustrialized world,  it  would  be  negli- 
gent in  the  extreme  to  eliminate  this 


center.  I  am  reluctant  to  support  even 
modest  additional  cuts  in  its  funding. 

I  will  support  the  proposed  compro- 
mise, however.  I  believe  that  the 
morale  and  effectiveness  of  the  fire, 
building,  and  computer  programs  will 
improve  sharply  if  we  can  remove  the 
threat  of  further  cuts.  OMB  has  made 
that  commitment.  In  my  mind,  the 
benefits  of  the  agreement  narrowly 
outweigh  the  disadvantages.  For  that 
reason,  I  support  the  agreement  and 
urge  my  colleagues  to  so,  as  well. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3216)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
836,  which  is  S.  2664,  the  Senate  com- 
panion bill,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ments, the  question  is  on  the  engross- 
ment of  the  amendment  and  the  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  FOR  CONSER- 
VATION PROGRAMS  ON  MILI- 
TARY RESERVATIONS  AND 
PUBLIC  LANDS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  201,  S.  1352. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1352)  to  authorize  appropria- 
tions to  carry  out  conservation  programs  on 
military  reservations  and  public  lands 
during  the  fiscal  years  1986,  1987,  and  1988. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3217 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 


of  Senators  Chafee,  Stafford,  and 
Mitchell. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr,  Chafee.  Mr.  Stafford,  and  Mr. 
Mitchell,  proposes  an  amendment  num- 
bered 3217. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  after  line  4  insert  the  follow- 
ing: 

SEC.  2.  NATIRAI.  RESOIRCES  AND  FISH  AND  WILD. 
LIFE  MANAGEMENT  ON  MILITARY 
RESERVATIONS;  REPORT  ON  MILI- 
TARY EXPENDITURES  FOR  FISH  AND 
WILDLIFE  MANAGEMENT. 

(a)  Natural  Resources  Management.— 
The  Secretary  of  each  military  department 
shall  manage  the  natural  resources  of  each 
military  reservation  within  the  United 
States  that  is  under  the  jurisdiction  of  the 
Secretary— 

(1)  so  as  to  provide  for  sustained  multipur- 
pose uses  of  those  resources:  and 

(2)  to  provide  the  public  access  that  is  nec- 
essary or  appropriate  for  those  uses: 

to  the  extent  that  those  uses  and  that 
access  are  not  inconsistent  with  the  military 
mission  of  the  reservation. 

(b)  PisH  AND  Wildlife  Management  Serv- 
ices.—The  Secretary  of  each  military  de- 
partment shall  ensure,  to  the  extent  feasi- 
ble, that  the  services  necessary  for  the  de- 
velopment, implementation,  and  enforce- 
ment of  fish  and  wildlife  management  on 
each  military  reservation  within  the  United 
States  under  the  jurisdiction  of  the  Secre- 
tary are  provided  by  the  Department  of  De- 
fense personnel  who  have  professional 
training  in  those  services. 

(c)  Pish  and  Wildlife  Management 
Report.— The  Secretary  of  each  military  de- 
partment shall  submit  to  each  House  of  the 
Congress,  before  the  close  of  the  180-day 
period  occurring  after  the  close  of  fiscal 
year  1986,  a  detailed  report  setting  forth  the 
amount  and  purpose  of  all  expenditures, 
made  during  fiscal  year  1986  for  fish  and 
wildlife  management  on  each  military  reser- 
vation in  the  United  States  under  the  juris- 
diction of  the  Secretary. 

(d)  Definitions.— As  used  in  this  section— 

(1)  The  term  "military  department" 
means  the  Department  of  the  Army,  the 
Department  of  the  Navy,  and  the  Depart- 
ment of  the  Air  Force. 

(2)  The  term  "United  States "  means  the 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territo- 
ries and  possession  of  Puerto  Rico,  and  the 
territories  and  possession  of  the  United 
States. 

SEC.  J.  SIKES  ACT  AMENDMENTS. 

<  1 )  Cooperative  Plans.— ( 1 )  Section  101  of 
the  Act  of  September  15.  1960  (conunonly 
referred  to  as  the  "Sikes  Act";  16  U.S.C. 
670a)  is  amended  to  read  as  follows: 

"Sec  101.  (a)  The  Secretary  of  Defense  is 
authorized  to  carry  out  a  program  of  plan- 
ning for,  and  the  development,  mainte- 
nance, and  coordination  of,  wildlife,  fish, 
and  game  conservation  and  rehabilitation  in 
each  military  reservation  in  accordance  with 
a  cooperative  plan  mutually  agreed  upon  by 
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the  Secretary  of  Defense,  the  Secretary  of 
Interior,  and  the  appropriate  State  agency 
designated  by  the  State  in  which  the  reser- 
vation is  located. 

"(b)  Each  cooperative  plan  entered  into 
under  subsection  (a)— 

"(1)  shall  provide  for— 

"(A)  fish  and  wildlife  habitat  improve- 
ments or  modifications, 

•'(B)  range  rehabilitation  where  necessary 
for  support  of  wildlife, 

"(C)  control  of  off-road  vehicle  traffic, 
and 

"(D)  specific  habitat  improvement 
projects  and  related  activities  and  adequate 
protection  for  species  of  fish,  wildlife,  and 
plants  considered  threatened  or  endangered: 

■■(2)  must  be  reviewed  as  to  operation  and 
effect  by  the  parties  thereto  on  a  regular 
basis,  but  not  less  often  than  every  5  years; 

■■(3)  shall,  if  a  multiuse  natural  resources 
management  plan  is  applicable  to  the  mili- 
tary reservation,  be  treated  as  the  exclusive 
component  of  that  management  plan  with 
respect  to  wildlife,  fish,  and  game  conserva- 
tion and  rehabilitation:  and 

"(4)  may  stipulate  the  issuance  of  special 
State  hunting  and  fishing  permits  to  indi- 
viduals and  require  payment  of  nominal  fees 
therefor,  which  fees  shall  be  utilized  for  the 
protection,  conservation,  and  management 
of  fish  and  wildlife,  including  habitat  im- 
provement and  related  activities  in  accord- 
ance with  the  cooperative  plan:  except 
that— 

•■(A)  the  Commanding  Officer  of  the  res- 
ervation or  persons  designated  by  that  Offi- 
cer are  authorized  to  enforce  such  special 
hunting  and  fishing  permits  and  to  collect 
the  fees  therefor,  acting  as  agent  or  agents 
for  the  State  if  the  cooperative  plan  so  pro- 
vides, and 

"(B)  the  fees  collected  under  this  para- 
graph may  not  be  expended  with  respect  to 
other  than  the  military  reservation  on 
which  collected. 

"(c)  After  a  cooperative  plan  is  agreed  to 
under  subsection  (a)— 

"(1)  no  sale  of  land,  or  forest  products 
from  land,  that  is  within  a  military  reserva- 
tion covered  by  that  plan  may  be  made 
under  section  2665  (a)  or  (b)  of  title  10, 
United  States  Code:  and 

■(2)  no  leasing  of  land  that  is  within  the 
reservation  may  be  made  under  section  2667 
of  such  title  10: 

unless  the  effects  of  that  sale  or  leasing  are 
compatible  with  the  purpose  of  the  plan. 

■■<d)  With  regard  to  the  implementation 
and  enforcement  of  cooperative  plans 
agreed  to  under  subsection  (a)— 

"(1)  neither  Office  of  Management  and 
Budget  Circular  A-76  nor  any  successor  cir- 
cular thereto  applies  to  the  procurement  of 
services  that  are  necessary  for  that  imple- 
mentation and  enforcement;  and 

"(2)  priority  shall  be  given  to  the  entering 
into  of  contracts  for  the  procurement  of 
such  implementation  and  enforcement  serv- 
ices with  Federal  and  State  agencies  having 
responsibility  for  the  conservation  or  man- 
agement of  fish  or  wildlife. 

"(e>  Cooperative  plans  agreed  to  under 
the  authority  of  this  section  and  section  102 
shall  not  be  deemed  to  be,  nor  treated  as, 
cooperative  agreements  to  which  the  Feder- 
al Grant  and  Cooperative  Agreement  Act  of 
1977  (41  U.S.C.  501  et  seq.)  applies.". 

(2)  Subsection  (d)(1)  of  such  section  101 
(as  added  by  paragraph  (D)  shall  not  affect 
any  contract  entered  into  before  the  date  of 
the  enactment  of  this  Act  for  the  provision 
of  services  to  implement  or  enforce  a  coop- 
erative plan  under  this  Act  on  any  military 


installation;  but  shall  apply  to  the  renewal, 
after  such  date  of  enactment,  or  any  such 
contract. 

(b)  F^NDS  Collected  Under  Plans.— Sub- 
section (a)  of  section  106  of  the  Sikes  Act 
(16  U.S.C.  670f(a))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"All  funds  that  are  so  collected  shall  remain 
available  until  expended.". 

SEC.  4.  FOREST  PRODICTS  ON  MILITARY  RESERVA- 
TIONS. 

Section  2665  of  title  10,  United  States 
Code,  is  amended  as  follows: 

(1)  Subsection  (d)  is  amended— 

(A)  by  striking  out  "available  for  oper- 
ation and  maintenance  during  a  fiscal  year": 

(B)  by  striking  out  "expenses"  and  insert- 
ing in  lieu  thereof  "costs":  and 

(C)  by  striking  out  "during  such  fiscal 
year". 

(2)  Subsection  (e)(1)  is  amended  by  strik- 
ing out  "for  all  expenses  of  production  of 
forest  products". 

(3)  Subsection  (f)  is  amended— 

(A)  by  striking  out  "expenses"  in  the 
matter  preceding  subparagraph  (A)  in  para- 
graph (1)  and  inserting  in  lieu  thereof 
"costs". 

(B)  by  amending  paragraph  (1)(C)  to  read 
as  follows: 

"(C)  for  natural  resources  management 
that  implements  approved  plans  and  agree- 
ments.", and 

(C)  by  amending  paragraphs  (2)  and  (3)  to 
read  as  follows: 

"(2)  There  shall  be  deposited  into  the  re- 
serve account  the  total  amount  received  by 
the  United  States  as  proceeds  from  the  sale 
of  forest  products  sold  under  subsections  (a) 
and  (b)  less— 

"(A)  reimbursements  of  appropriations 
made  under  subsection  (d),  and 

■(B)  payments  made  to  States  under  sub- 
section (e). 

"(3)  The  reserve  account  may  not  exceed 
$4,000,000  on  December  31  of  any  calendar 
year.  Unobligated  balances  exceeding 
$4,000,000  on  that  date  shall  be  deposited 
into  the  United  States  Treasury.". 

Amend  the  title  so  as  to  read:  "A  bill  to 
enhance  the  carrying  out  of  fish  and  wild- 
life conservation  and  natural  resource  man- 
agement programs  on  military  reservations, 
and  for  other  purposes". 

Mr.  CHAFEE.  Mr,  President,  this 
amendment  to  S.  1352  on  behalf  of 
Senators  Stafford,  Mitchell,  and 
myself,  will  enhance  the  carrying  out 
of  fish  and  wildlife  conservation  and 
natural  resource  management  pro- 
grams on  '  military  reservations.  Mr. 
President,  this  amendment  combines 
legislation,  H.R.  1202,  passed  by  the 
House  with  changes  recommended  by 
the  Senate  Armed  Services  Commit- 
tee. And  I  understand  that  it  has  the 
support  of  that  committee  and  the 
Merchant  Marine  and  Fisheries  Com- 
mittee of  the  House  of  Representa- 
tives. 

Mr.  President,  in  April  1984,  the  U.S. 
Army  invited  a  three-member  review 
team  to  assess  the  status  of  natural  re- 
source management  programs  carried 
out  on  U.S.  Army  lands  and  to  formu- 
late recommendations  for  improving 
these  programs.  Many  of  these  recom- 
mended changes,  which  involve  im- 
proved planning  and  coordination  for 
multipurpose  use,  have  been  incorpo- 
rated into  this  amendment. 


UMI 


The  Environment  and  Public  Works 
Committee's  Subcommittee  on  Envi- 
ronmental Pollution  conducted  a  hear- 
ing on  September  17,  1986,  to  examine 
the  issues  raised  by  the  House  bill  and 
the  changes  recommended  by  the 
Senate  Armed  Services  Committee. 
One  issue  addressed  at  that  hearing 
was  the  effect  implementation  of  the 
Office  of  Management  and  Budget 
COMB]  Circular  A-76  has  had  on  fish 
and  wildlife  conservation  activities  on 
military  lands  under  the  Sikes  Act, 
The  OMB  circular,  first  issued  in  1955, 
was  revised  in  August  1983,  and  again 
in  March  1984.  The  circular  is  intend- 
ed to  provide  for  review  of  Federal  ac- 
tivities and  to  promote  private  sector 
contracting  for  these  activities  where 
feasible. 

Testimony  was  submitted  at  the 
hearing  that  many  fish  and  wildlife 
conservation-related  activities  were 
being  contracted  out.  While  no  specific 
problems  with  contracting  activities 
were  identified  at  the  hearing,  we  are 
concerned  that  contracting  out  of  fish 
and  wildlife  activities  based  upon 
fiscal  consideration  alone  may  not  be 
in  the  best  interest  of  the  conservation 
resource.  While  certain  labor-intensive 
activities  can  be  performed  effectively 
by  the  private  sector,  fish  and  wildlife 
management  and  policy-related  activi- 
ties are  inherently  governmental  re- 
sponsibilities which  we  believe  are  best 
handled  by  qualified  individuals 
within  the  Department  of  Defense, 
the  Department  of  the  Interior,  or  ap- 
propriate State  agencies.  Our  amend- 
ment would  ensure  that  this  would  be 
the  case. 

Testimony  during  the  hearing  re- 
vealed that,  on  some  military  bases, 
the  fish  and  wildlife  cooperative  plans, 
once  completed,  are  not  updated  or  pe- 
riodically reviewed  with  sufficient  fre- 
quency. Additionally,  the  impacts  of 
forestry  and  agricultural  activities  on 
fish  and  wildlife  need  are  not  always 
considered  in  a  comprehensive  fash- 
ion. Consequently,  our  amendment 
would  make  these  cooperative  plans 
the  governing  component  for  the  man- 
agement of  fish  and  wildlife  in  the 
overall  base  multiuse  natural  resource 
management  plans.  Further,  the 
amendment  would  require  the  fish  and 
wildlife  plan  to  be  reviewed  on  a  regu- 
lar basis  to  assure  that  it  is  up  to  date 
and  is  addressing  current  needs. 

In  the  Military  Construction  Au- 
thorization Act  of  1985,  Congress  cre- 
ated a  timber  reserve  account,  which  is 
to  be  administered  by  the  Secretary  of 
Defense,  to  be  used  for  improvements 
on  forest  lands.  One-half  of  the  total 
amount  of  money  collected  from  the 
sale  of  timber  products,  minus  reim- 
bursement for  forestry  expenses  and 
State  revenue  sharing,  is  deposited 
into  the  timber  reserve  account.  At  no 
time  is  this  account  permitted  to 
exceed  $4  million. 
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However,  a  strong  relationship  exists 
between  forest-land  uses  on  military 
reservations  and  the  multiple  use  man- 
agement of  these  lands  for  all  natural 
resources  purposes,  including  fish  and 
wildlife  management.  Effective  plan- 
ning and  coordination  on  these  lands 
is  one  of  the  fundamental  objectives  of 
the  Sikes  Act  and  any  improvements 
to  forest  lands  should  also  give  consid- 
eration to  other  aspects  of  natural  re- 
source management.  Our  amendment, 
then,  would  allow  this  reserve  account 
to  be  used  not  only  for  forest  manage- 
ment but  also  for  conservation  of  fish 
and  wildlife  and  other  natural  re- 
sources. 

Mr.  President,  let  me  describe  our 
amendment  in  more  detail  for  my  col- 
leagues. Section  2  would  require  that 
the  Secretary  of  each  military  depart- 
ment, including  the  Army,  Navy,  and 
Air  Force,  to  manage  the  natural  re- 
sources of  each  military  reservation 
under  his  jurisdiction  within  the 
United  States  for  sustained  multiple 
use.  No  one  disputes  that  the  military 
mission  must  be  of  paramount  impor- 
tance of  these  reservations,  however, 
the  lands  are  held  as  a  public  trust 
and  should  be  managed  on  a  multiple 
use  basis  when  compatible  with  mili- 
tary purposes.  Public  access  appropri- 
ate and  necessary  for  those  multiple 
uses  also  is  provided,  to  the  extent 
that  such  access  is  consistent  with  the 
military  mission  of  the  reservation. 

Section  2  also  would  mandate  that 
the  development,  implementation,  and 
enforcement  of  fish  and  wildlife  man- 
agement activities  on  U.S.  military  res- 
ervations be  provided  by  Department 
of  Defense  personnel  with  professional 
training  in  those  activities.  This  provi- 
sion is  intended  to  insure  that  fish  and 
wildlife  management  on  military  lands 
is  recognized  as  a  legitimate,  in-house 
responsibility  of  the  Department  of 
Defense  and  that  management  activi- 
ties in  this  regard  are  carried  out  by 
professional,  fish  and  wildlife  manage- 
ment-trained personnel. 

Lastly,  section  2  would  require  the 
Secretary  of  each  military  department 
to  prepare  and  submit  to  Congress  a 
detailed  report  of  all  fish  and  wildlife 
management  related  expenditures  on 
U.S.  military  reservations  under  the 
jurisdiction  of  that  military  depart- 
ment. This  report  should  be  submitted 
to  the  Committees  on  Armed  Services 
and  on  Environment  and  Public  Works 
of  the  Senate  and  on  Merchant 
Marine  and  Fisheries  and  on  Armed 
Services  of  the  House  of  Representa- 
tives. This  report  must  be  submitted 
within  180  days  after  the  close  of 
fiscal  year  1986. 

Section  3(a)(1)  would  continue  to  au- 
thorize the  development  and  imple- 
mentation of  fish  and  wildlife  conser- 
vation plans  cooperatively  agreed  to 
by  the  Secretaries  of  Defense  and  the 
Interior  and  the  appropriate  State  fish 
and    wildlife    agency.    This    section 


would  require  that  these  plans  be  re- 
viewed by  the  participating  parties  at 
least  every  5  years.  The  cooperative 
fish  and  wildlife  plan  under  the 
amendment  would  be  treated  as  the 
exclusive  component  of  that  plan  for 
managing  wildlife,  fish  and  game  con- 
servation and  rehabilitation  in  the  de- 
velopment and  review  of  multiuse  nat- 
ural resource  management  plans  for 
the  appropriate  military  reservation. 
This  provision  is  intended  to  ensure 
that  the  goals  and  objectives  of  the 
fish  and  wildlife  management  plan  re- 
ceive adequate  ■  consideration  in  rela- 
tion to  timber  harvest,  agriculture, 
and  other  natural  resource  uses  on 
military  lands.  In  no  way  does  this  lan- 
guage prohibit  or  require  the  termina- 
tion of  existing  fish  and  wildlife  en- 
hancement, management,  or  restora- 
tion that  is  being  done  on  military  res- 
ervations though  not  identified  in  the 
fish  and  wildlife  cooperative  plan. 
This  section  also  clarifies  that  the  pro- 
ceeds from,  fees  for  special  State  hunt- 
ing and  fishing  permits  for  military 
lands  may  only  be  expended  at  the 
military  reservation  on  which  the  fees 
were  collected. 

Section  3(a)(1)  further  requires  that, 
after  the  parties  have  agreed  to  a  co- 
operative fish  and  wildlife  plan,  no 
sale  or  leasing  of  land  or  sale  of  forest 
products  from  land  within  a  military 
reservation  covered  by  the  cooperative 
plan  is  permitted  unless  the  effects  of 
the  sale  or  leasing  are  compatible  with 
the  purposes  of  the  cooperative  plan. 
This  provision  is  intended  to  ensure 
that  natural  resource  management  on 
military  lands  is  truly  multiuse  and 
that  fish  and  wildlife  resources  receive 
equal  consideration  with  other  re- 
source uses. 

Section  3(a)(1)  exempts  activities 
and  services  associated  with  implemen- 
tation and  enforcement  of  cooperative 
fish  and  wildlife  plans  from  provisions 
of  Circular  A-76  of  the  Office  of  Man- 
agement and  Budget  or  any  successor 
circular.  This  is  not  intended  to  re- 
strict the  authority  of  the  Department 
of  Defense  to  enter  into  contracts  for 
these  services,  but  only  to  obviate  the 
need  for  mandatory  review  and  con- 
tracting under  this  circular  or  any  suc- 
cessor directive.  In  the  event  that  the 
Department  of  Defense  elects  to  pro- 
vide these  services  through  contract, 
the  U.S.  Fish  and  Wildlife  Service  or 
the  appropriate  State  fish  and  wildlife 
agency  should  receive  priority  consid- 
eration for  award  of  these  contracts. 

Section  3(a)(2)  clarifies  that  any  ex- 
isting contract  for  services  to  imple- 
ment or  enforce  provisions  pursuant  to 
a  cooperative  agreement  is  not  affect- 
ed by  the  exemption  from  provisions 
of  OMB  Circular  A-76  for  the  dura- 
tion of  such  contract.  However,  new 
contracts  or  renewals  of  existing  con- 
tracts are,  after  the  date  of  enactment, 
subject  to  this  exemption  provision. 


Section  3(b)  amends  the  Sikes  Act  to 
provide  that  any  funds  collected  in  ac- 
cordance with  the  cooperative  plans 
shall  remain  available  until  expended. 
This  provision  would  allow  installa- 
tions to  accumulate  funds  from  year 
to  year  for  use  on  larger  projects  at 
the  installation.  This  is  intended  to 
streamline  administrative  and  ac- 
counting procedures  to  facilitate  use 
of  these  funds  during  years  other  than 
the  year  the  funds  were  collected. 

Section  4  amends  provisions  of  the 
Military  code  (10  U.S.C.  2665)  relating 
to  reimbursement  for  all  costs  of  pro- 
duction of  forest  products.  Under  ex- 
isting law,  proceeds  from  the  sale  of 
forest  products  harvested  on  lainds 
under  the  jurisdiction  of  the  Secretary 
may  be  used  to  reimburse  expenses  for 
production  costs  associated  with  those 
timber  products.  There  has  been  some 
question  as  to  whether  only  operations 
and  maintenance  expenses  could  be  re- 
imbursed from  receipts  of  the  com- 
mercial forestry  program  or  whether 
all  costs  associated  with  operating  that 
program  could  be  reimbursed.  This 
provision  of  the  amendment,  then, 
clarifies  the  authority  of  the  Depart- 
ment of  Defense  to  use  receipts  of  the 
commercial  forestry  program  to  fund 
all  costs  of  operating  that  program. 

Our  amendment  will  allow  some  por- 
tion of  the  total  receipts  available  in 
the  commercial  forestry  reserve  ac- 
count (approximately  $1.2  million)  to 
be  used  for  fish  and  wildlife  programs 
on  military  reservations.  There  are 
more  than  sufficient  funds  for  this 
purpose.  Annual  expenditures  from 
this  account  have  never  approached 
the  maximum  available.  The  Depart- 
ment of  Defense  should  ensure  that 
no  escalation  of  equipment  and  other 
purchases  takes  place  which  would  de- 
plete the  reserve  account  and  prevent 
adequate  funding  for  fish  and  wildlife 
management. 

Section  4  also  amends  the  military 
code  (10  U.S.C.  2665(f))  relating  to  a 
reserve  account  maintained  by  the 
Treasury  for  specified  uses  related  to 
forest  lands  under  the  jurisdiction  of 
the  Secretary  of  Defense.  Under  cur- 
rent law,  after  reimbursement  for  pro- 
duction costs,  40  percent  of  the  bal- 
ance for  each  installation  is  allocated 
to  the  State  in  which  the  facility  is  lo- 
cated. The  remaining  balance  is  divid- 
ed equally  between  the  General  Treas- 
ury and  the  reserve  account  men- 
tioned above.  The  reserve  account  is 
available  to  the  Secretary  for  improve- 
ment of  forest  lands  on  military  instal- 
lations to  meet  unexpected  contingen- 
cies in  forest  administration  on  these 
lands  for  which  other  funds  are  not 
available,  and  to  provide  continuity  of 
production  from  one  fiscal  year  to  the 
next. 

Our  amendment  would  expend  the 
purposes  of  the  reserve  account  to 
allow  it  to  be  used  for  natural  re- 
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sources  management  activities  which 
implement  approved  plans  and  agree- 
ments. Thus,  fish  and  wildlife  conser- 
vation programs  pursuant  to  the  Sikes 
Act  cooperative  plans  would  be  eligible 
for  funding  from  the  reserve  account. 
Forestry  activities  on  military  lands 
result  in  significant  impacts  on  fish 
and  wildlife  resources  and,  therefore, 
efforts  to  restore  these  resources  pur- 
suant to  a  cooperative  plan  should  be 
eligible  for  funding  from  the  reserve 
account. 

Additionally,  section  4  would  stipu- 
late that  all  funds  from  the  sale  of 
forest  products  which  are  available 
after  payment  to  the  States  and  from 
reimbursement  of  costs  of  production 
are  to  be  deposited  into  the  reserve  ac- 
count, rather  than  one-half  of  these 
funds  as  under  current  law.  Finally, 
the  reserve  account  would  not  be  al- 
lowed to  exceed  $4  million  on  Decem- 
ber 31  of  any  calendar  year.  Any  bal- 
ance in  excess  of  this  amount  on  this 
date  would  be  required  to  be  deposited 
in  the  General  Treasury.  Under  exist- 
ing law,  the  reserve  fund  may  not 
exceed  $4  million  at  any  time. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3217)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  S.  1352 
authorizes  appropriations  to  carry  out 
conservation  programs  on  military  res- 
ervations and  public  lands  under  the 
Sikes  Act  during  fiscal  years  1986, 
1987,  and  1988.  The  Sikes  Act  was  en- 
acted by  Congress  in  1960  and  amend- 
ed in  1968,  1974,  1978.  and  1982.  ^The 
act  originally  authorized  the  Secretary 
of  Defense  to  carry  out  a  program  of 
planning,  development,  maintenance, 
and  coordination  of  fish  and  wildlife 
conservation  on  military  reservations. 
These  installations  encompass  over  25 
million  acres.  The  programs  were  to  be 
in  accordance  with  a  cooperative  plan 
mutually  agreed  upon  by  the  Secre- 
tary of  the  Defense,  the  Secretary  of 
the  Interior,  and  the  appropriate 
agency  in  the  State  in  which  the  in- 
stallation is  located.  Department  of 
Defense  regulations  require  that  fish 
and  wildlife  management  plans  be  exe- 
cuted for  all  military  installations 
which  contain  land  and  water  areas 
suitable  for  the  conservation  and  man- 
agement of  fish  and  wildlife  resources. 
Suitability  is  determined  after  consul- 
tation with  the  U.S.  Fish  and  Wildlife 
Service  and  the  director  of  the  State 
fish  and  wildlife  agency  in  which  the 
installation  is  located.  To  date,  more 
than  19  million  acres  of  fish  and  wild- 
life habitat  have  been  covered  by 
these  cooperative  plans. 

In  1968,  Congress  amended  the  Sikes 
Act  to  include  public  outdoor  recrea- 
tion programs  on  military  reservations 
and,  for  the  first  time,  authorized  ap- 
propriations to  the  Secretaries  of  De- 


fense and  Interior  to  carry  out  the 
purposes  of  the  act. 

In  1974,  Congress  amended  the  act 
to  require  that  the  cooperative  wildlife 
plans  provide  for  fish  and  wildlife 
habitat  management,  range  rehabilita- 
tion, and  the  control  of  off-road  vehi- 
cle traffic. 

These  1974  amendments  also  estab- 
lished title  II  of  the  act,  which  direct- 
ed the  Secretaries  of  the  Interior  and 
Agriculture,  in  cooperation  with  the 
appropriate  State  agencies,  to  plan, 
develop,  maintain,  and  coordinate  pro- 
grams for  the  conservation  and  reha- 
bilitation of  lands  under  their  jurisdic- 
tion (Bureau  of  Land  Management 
and  Forest  Service  lands)  and  lands 
under  the  jurisdiction  of  the  Atomic 
Energy  Commission  [AEC].  now  the 
Department  of  Energy,  and  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration [NASA]. 

Title  II  of  the  Sikes  Act  also  pro- 
vides that  any  State  agency  may  agree 
with  the  Secretaries  of  the  Interior 
and  Agriculture  that  no  individual  will 
be  permitted  to  hunt,  trap,  or  fish  on 
any  Interior  or  Agriculture  lands  cov- 
ered by  the  act  unless  the  individual 
possesses  a  valid  public  land  manage- 
ment area  stamp.  This  stamp  would  be 
in  addition  to  regular  State  hunting, 
fishing,  and  trapping  permit  or  li- 
censes. Any  fees  collected  from  the 
sale  of  this  stamp  must  be  utilized 
solely  to  carry  out  conservation  and 
rehabilitation  programs  on  the  lands 
subject  to  the  agreement  and  to 
defray  the  expenses  associated  with 
printing  and  issuing  the  stamp. 

In  1978,  Congress  reauthorized  the 
Sikes  Act,  raising  the  authorization 
level  under  title  I  from  $2  million  to  %Z 
million  for  the  Secretary  of  the  Interi- 
or and,  under  title  II.  increasing  the 
authorization  for  the  Secretary  of  Ag- 
riculture from  $10  million  to  $12  mil- 
lion. The  Secretary  of  Defense's  au- 
thorization of  $1.5  million  under  title  I 
and  the  Secretary  of  the  Interior's  au- 
thorization of  $10  million  under  title 
II  remained  constant. 

In  1982,  Congress  once  again  amend- 
ed the  Sikes  Act  by  extending  the  au- 
thorization levels  through  1985.  Titles 

I  and  II  were  amended  to  provide  ade- 
quate protection  for  endangered  or 
threatened  species  of  fish,  wildlife, 
and  plants.  The  nature  of  the  coopera- 
tive agreements  referred  to  in  the 
Sikes  Act  was  clarified  by  noting  that 
these  documents  are  the  vehicle 
through  which  the  Federal  and  State 
agencies  mutually  agree  in  principle 
on  fish  and  wildlife  programs  rather 
than  the  legal  instruments  defined 
under  the  Federal  Grant  and  Coopera- 
tive Agreement  Act.  In  addition,  title 

II  was  amended  to  allow  the  Secretary 
of  Agriculture  to  make  purchases  and 
contracts  for  property  and  services 
from,  and  provide  assistance  to,  the 
State  agencies  without  going  through 
the  advertising  and  competitive  bid- 


ding requirements  under  the  Federal 
Property  and  Administrative  Services 
Act. 

As  reported  by  the  Committee  on 
Environment  and  Public  Works  on 
June  25,  1985,  S.  1352  extends  the  ex- 
isting authorization  levels  for  each  of 
fiscal  years  1986.  1987,  and  1988. 
These  authorization  levels  are  $1.5 
million  annually  to  the  Secretary  of 
Defense  and  $3  million  annually  to  the 
Secretary  of  the  Interior  to  carry  out 
the  purposes  of  the  Sikes  Act  on  mili- 
tary lands.  Also  authorized  are  $10 
million  annually  to  the  Secretary  of 
the  Interior  and  $12  million  annually 
to  the  Secretary  of  Agriculture  to 
carry  out  the  purposes  of  the  Sikes 
Act  on  other  public  lands,  including 
U.S.  Forest  Service,  Bureau  of  Land 
Management,  National  Aeronautics 
and  Space  Administration,  and  De- 
partment of  Energy  lands. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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REHABILITATION     ACT     AMEND- 
MENTS—CONFERENCE REPORT 

Mr.  STEVENS.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  4021  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  to  the  bill  (H.R.  4021)  to  extend 
and  improve  the  Rehabilitation  Act  of  1973 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  2,  1986.) 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  urge  the  passage  of  the  conference 
report  on  H.R.  4021,  the  Rehabilita- 
tion Act  Amendments  of  1986. 

The  agreement  reached  by  the  con- 
ferees on  this  legislation  both  ensures 
that  the  programs  currently  author- 
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ized  by  the  Rehabilitation  Act  will 
continue  to  serve  the  Nation's  disabled 
individuals,  and  makes  significant  im- 
provements to  the  act  to  reflect  the 
state  of  the  art  with  respect  to  the 
provision  of  vocational  rehabilitation 
services. 

An  important  component  of  the 
Senate  bill,  which  I  am  pleased  that 
the  House  accepted  in  its  entirety,  au- 
thorizes grants  for  States  to  develop 
supported  employment  services  for  se- 
verely disabled  individuals.  We  know 
that  severely  disabled  individuals  can 
work,  given  appropriate  support.  The 
new  supported  employment  program 
authorized  in  this  bill  will  require 
State  agencies  to  develop  supported 
employment  services  in  order  to 
expand  existing  rehabilitation  services 
to  many  severely  disabled  individuals 
who  have  been  underserved  or  un- 
ser\'ed  by  these  agencies.  States  will  be 
expected  to  organize  their  supported 
employment  services  in  a  flexible 
manner,  in  order  to  respond  to  the  in- 
dividual needs  of  persons  eligible  for 
services  under  this  program.  While  the 
bill  calls  for  traditionally  time-limited 
postemployment  services  under  the 
supported  employment  program,  I 
want  to  make  it  clear  that  it  is  the  in- 
dividual needs  of  clients  that  should 
guide  the  delivery  of  services,  and  any 
arbitrary  time  limitations  placed  on 
these  services  are  inappropriate. 

Another  provision  contained  in  the 
Senate  bill  and  adopted  by  the  confer- 
ees relates  to  the  intent  of  Congress 
concerning  violations  of  section  504 
and  other  Federal  statutes  prohibiting 
discrimination.  The  conference  agree- 
ment provides  that  States  shall  not  be 
immune  under  the  11th  amendment 
from  suit  in  Federal  court  for  viola- 
tions of  section  504  and  other  statutes. 
This  provision  will  ensure  that  individ- 
uals will  be  able  to  enforce  their  rights 
in  Federal  court  when  State  or  State 
agency  actions  are  at  issue. 

The  Rehabilitation  Act  amendments 
also  include  an  increased  emphasis  on 
rehabilitation  engineering  as  it  relates 
to  employment,  an  increased  role  for 
the  National  Council  on  the  Handi- 
capped as  a  policy  advisory  body  on 
issues  of  national  scope  affecting  dis- 
abled individuals,  and  important  re- 
finements in  projects  with  industry 
and  independent  living  programs. 

The  Federal  Government  has  long 
recognized  its  responsibility  to  assist 
disabled  citizens  live  independently  as 
tax-paying  citizens.  I  believe  the  Reha- 
bilitation Act  Amendments  of  1986 
represent  a  significant  contribution 
toward  the  realization  of  that  goal.  In 
these  times  of  fiscal  constraint,  the  in- 
vestment in  the  future  of  disabled  in- 
dividuals through  rehabilitation  pro- 
grams is  one  of  the  most  prudent  in- 
vestments we  make— with  an  $11 
return  to  the  economy  for  every  dollar 
spent. 


Further,  I  am  particularly  pleased 
that  the  conferees  have  addressed  the 
issue  of  how  to  calculate  the  entitle- 
ment amount  under  the  basic  State 
grant.  An  amendment  included  by  the 
conferees  to  the  authorization  of 
funds  for  the  State  grant  provision 
will  ensure  that  the  State  grant  pro- 
gram will  be  guaranteed,  at  the  very 
least,  a  cost-of-living  increase  over  the 
previous  year's  funding  level.  This  is 
essential  when  we  know  there  are 
waiting  lists  in  virtually  every  State 
for  rehabilitation  services,  and  that  on 
average,  only  1  in  20  eligible  individ- 
uals are  currently  getting  the  services 
they  need. 

Finally,  I  want  to  thank  all  the  con- 
ferees on  the  Senate  side  for  their  per- 
severance in  arriving  at  the  agree- 
ment—which was  unanimously  adopt- 
ed by  all  conferees— and  also  Repre- 
sentatives Williams,  Hawkins,  and 
Jeffords  on  the  House  side  for  their 
support  of  the  final  conference  agree- 
ment on  this  important  legislation. 

Mr.  STAFFORD.  Mr.  President,  I 
rise  to  give  my  support  to  the  confer- 
ence report  on  the  Rehabilitation  Act 
Amendments  of  1986.  This  represents 
the  most  far-reaching  and  encompass- 
ing legislation  in  this  area  since  Con- 
gress passed  the  1-978  Rehabilitation 
Act  Amendments.  Not  one  portion  of 
this  act  was  left  untouched  and  the 
conference  agreement  reauthorizes  it 
for  another  5  years.  These  changes  re- 
flect state  of  the  art  as  well  as  the 
changes  technology  and  medicine  have 
made  in  the  lives  of  the  disabled  indi- 
viduals of  this  Nation. 

There  are  several  portions  of  this 
conference  agreement  that  I  would 
like  to  note.  First  is  the  reaffirmation 
of  our  conunitment  to,  and  the  value 
of,  the  basic  State  grant  program  for 
the  provision  of  rehabilitation  serv- 
ices. The  basic  State  grant  program 
has  been  the  foundation  of  this  act 
and  has  been  in  existence  for  over  65 
years.  Millions  of  handicapped  individ- 
uals have  received  the  services  they 
needed  in  order  to  become  a  part  of 
this  Nation's  workforce.  For  each 
person  that  is  rehabilitated,  the  cost 
of  services  received  is  paid  back  to  the 
Federal  Government  within  4  years 
from  the  income  taxes  paid  by  the  dis- 
abled person.  More  than  any  other 
social  services  program,  the  basic 
State  grant  program  provides  us  with 
an  investment  in  America's  future,  by 
providing  this  country  with  trained, 
well  qualified  handicapped  workers. 

Second,  the  conference  agreement 
requires  the  Director  of  the  National 
Institute  on  Disability  and  Rehabilita- 
tion Research  to  conduct  a  study  of 
health  insurance  practices  and  policies 
affecting  disabled  persons.  To  many  of 
these  in  this  Chamber  this  is  an  insig- 
nificant portion  of  the  legislation. 
However,  the  majority  of  this  Nation's 
disabled  individuals  are  unable  to 
attain  health  insurance  due  to  the  fact 


that  their  pre-existing  medical  condi- 
tion prohibits  it.  This  inability  to 
obtain  health  insurance  acts  as  a  disin- 
centive to  becoming  employed.  I  per- 
sonally look  forward  to  reviewing  the 
results  of  this  study  when  it  comes  to 
us. 

Third,  the  conference  agreement 
places  an  emphasis  on  the  need  for  re- 
habilitation engineering  services. 
These  types  of  services  assist  disabled 
individuals  to  become  more  independ- 
ent by  utilizing  the  devices  and  modifi- 
cations made  for  their  home  and  work 
environments. 

Fourth,  the  new  supported  employ- 
ment State  grant  program  both  em- 
phases and  reenforces  the  concept 
that  individuals  with  the  most  severe 
handicaps  can  be  trained  and  are 
therefore  able  to  compete  in  the  work 
force.  This  concept  is  not  a  new  one. 
Supported  employment  training  pro- 
grams have  existed  for  many  years  in 
Vermont  and  my  State  has  the  distinc- 
tion of  being  only  one  of  two  States 
which  has  a  documented  5-year  track 
record  in  providing  these  types  of  serv- 
ices. During  this  time  period  over  180 
severe  handicapped  Vermonters  have 
received  training  and  have  been  placed 
in  the  competitive  labor  market.  I  am 
proud  to  say  that  this  program  enjoys 
an  85-percent  success  rate.  In  order  for 
this  program  to  be  successful,  Ver- 
mont utilizes  the  cooperation  of  many 
of  the  State  agencies  from  vocational 
rehabilitation  to  mental  health,  spe- 
cial education  and  developmental  dis- 
abilities. Just  recently,  the  Vermont 
Department  of  Employment  and 
Training  contributed  $60,000  to  estab- 
lish the  newest  supported  employment 
project.  Cooperation  of  this  type  is 
what  has  made  this  progrsun  such  a 
success  in  Vermont  and  is  an  example 
I  hope  other  States  will  follow. 

Finally,  I  would  like  to  conunent  on 
title  VII  of  the  act  which  authorizes 
independent  living  services.  Since  its 
inception  in  1978,  the  independent 
living  program  has  had  a  dramatic 
impact  on  the  lives  of  disabled  individ- 
uals, many  of  whom  manage  the  p^rt 
B  program— Centers  for  Independent 
Living.  The  conference  agreement  re- 
quires that  each  independent  living 
center  have  a  board  which  is  composed 
of  a  majority  of  handicapped  individ- 
uals, requires  the  evaluation  of  inde- 
pendent living  centers  based  on  stand- 
ards and  provides  for  the  establish- 
ment of  new  centers.  The  two  centers 
in  Vermont  provide  a  variety  of 
needed  serices  to  all  physically  and 
mentally  handicapped  individuals  and 
these  new  provisions  will  assist  them 
in  maintaining  their  continuity. 

In  1921  the  original  legislation  estab- 
lishing the  rehabilitation  program  was 
enacted.  It  received  strong  bipartisan 
support  then  and  continues  to  do  so 
today.  I  urge  my  colleagues  to  join  in 
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giving  their  support  to  this  very  im- 
portant piece  of  legislation. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  speak  in  support  of  the  con- 
ference agreement  on  the  Rehabilita- 
tion Act  Amendments  of  1986.  This 
act.  as  conferenced  with  the  House,  in- 
corporated virtually  all  of  the  provi- 
sions that  were  unanimously  passed  by 
the  Senate  on  September  8.  1986. 

This  legislation  demonstrates  again 
the  fine  commitment  to  handicapped 
programs  by  my  friend  and  colleague 
Senator  Weicker.  chairman  of  the 
Senate  Subcommittee  on  the  Handi- 
capped. I  am  pleased  to  join  his  leader- 
ship in  helping  over  35  million  citizens 
in  our  country  who  are  disabled.  This 
bill  strengthens  Americas  rehabilita- 
tion programs  while  modifying  them 
only  where  appropriate  to  better  meet 
the  vocational  needs  of  individuals 
with  handicaps. 

The  most  significant  new  program  in 
the  act  is  the  supported  employment 
provisions  designed  to  provide  voca- 
tional assistance  to  many  seriously 
handicapped  individuals  who  have  not 
been  considered  employable  under 
other  rehabilitation  provisions.  This 
program  will  go  a  long  way  toward  as- 
sisting seriously  handicapped  individ- 
uals achieve  independence  through 
employment  opportunities. 

We  have  also  strengthened  the  State 
commitment  to  these  programs  by  in- 
creasing the  State  match  for  excess 
contributions.  The  intent  is  not  to  pe- 
nalize States,  like  my  own,  that  are 
having  economic  and  financial  difficul- 
ties. This  provision  will  only  apply  to 
future  increases  in  the  Federal  portion 
of  the  rehabilitation  program.  The  ad- 
vantage of  this  provision  is  that  it  will 
add  money  to  the  rehabilitation  pool 
of  funds,  thus  permitting  more  people 
to  be  served. 

Further,  the  conference  agreement 
rejects  the  provision  to  move  the  ap- 
pointment and  responsibility  of  the 
Commissioners  of  RSA  and  NIHR 
under  the  Secretary  of  Education. 
This  provision  would  have  diminished 
the  status  of  these  two  important  posi- 
tions and  take  them  out  from  under 
senatorial  confirmation. 

In  the  bill,  the  National  Institute  on 
Handicapped  Research  has  been  re- 
named the  National  Institute  on  Dis- 
ability and  Rehabilitation  Research. 
This  National  Institute  is  a  premier  in- 
stitute and  is  very  important  to  the 
overall  research  efforts  to  improve 
services  to  handicapped  individuals. 
Within  this  context.  I  am  particularly 
pleased  to  report  that  the  Senate  pro- 
vision providing  for  the  accessibility  of 
electronic  equipment  for  handicapped 
individuals  was  accepted  in  the  confer- 
ence agreement.  The  guidelines  to  be 
developed  will  help  ensure  that  new 
electronic  technology  will  be  designed 
to  be  accessible  to  handicapped  indi- 
viduals. 


Another  very  important  provision  is 
the  demonstration  program  to  provide 
incentives  for  "orphan"  technological 
devices.  This  will  benefit  handicapped 
citizens  throughout  the  world.  Utah 
has  been  an  international  leader  in 
technology  advancements.  The  May  5 
issue  of  Business  Week  referred  to 
Utah  as  "Bionic  Valley  '  and  called  at- 
tention to  the  many  prosthetic  and  as- 
sistive devices  that  Utah  has  devel- 
oped during  the  past  years.  Most  of  us 
have  heard  about  the  "Utah  Arm"; 
"Phoresor."  a  drug  delivery  system; 
the  "Utah  Ear,"  a  cochlear  implant; 
and  of  course  the  Jarvik  Heart.  Stimu- 
lating further  development  of  not  only 
"high  tech"  but  other  devices  holds 
great  promise  in  circumventing  many 
of  the  disabilities  which  handicap 
people  through  the  world. 

Finally,  the  conference  agreement 
authorizes  demonstration  projects  for 
statewide  transitional  planning  serv- 
ices. These  model  projects,  of  which 
one  is  targeted  for  my  home  State  in 
Utah,  address  the  complications  faced 
by  handicapped  students  in  the  proc- 
ess of  transition  from  school  programs 
into  adult  services. 

I  want  to  express  my  thanks  to  Sen- 
ator Weicker,  members  of  his  subcom- 
mittee. Senate  colleagues,  and  House 
Members  who  worked  on  perfecting 
the  provisions  of  this  act.  I  also  want 
to  give  special  recognition  to  Sue  Ellen 
Walbridge.  who  works  for  Senator 
Stafford.  While  waiting  for  surgery 
and  during  recuperation.  Sue  Ellen 
put  many  hours  into  compiling  the 
conference  documents  so  that  consid- 
eration of  this  legislation  could  be 
completed  before  adjournment. 

Mr.  President,  it  is  my  hope  that  all 
my  Senate  colleagues  will  vote  to 
accept  the  bill  before  us  today.  This 
legislation  is  a  bill  we  can  all  proudly 
support. 

Mr.  KERRY.  Mr.  President,  first  of 
all,  I  would  like  to  congratulate  my 
distinguished  colleague  from  Connecti- 
cut for  his  diligent  leadership  in  devel- 
oping a  commendable  conference 
agreement  that  will  benefit  countless 
disabled  Americans.  I  also  want  to 
thank  all  of  the  staff  for  their  tireless 
efforts  throughout  this  process. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  pending  conference  report 
on  H.R.  4021,  the  reauthorization  of 
the  Rehabilitation  Act  Amendments 
of  1986.  The  conference  agreement 
culminates  many  months  of  hard  work 
that  have  resulted  in  several  new  ini- 
tiatives being  added  to  the  Rehabilita- 
tion Act  that  I  believe  will  improve  the 
lives  and  employment  potential  of 
many  disabled  individuals. 

Historically,  the  Rehabilitation  Act 
has  provided  essential  comprehensive 
vocational  services  to  mentally  and 
physically  challenged  individuals 
across  our  Nation.  Last  year  over 
930.000  handicapped  persons  received 
services  under  the  Rehabilitation  Act, 


and  over  225,000  disabled  citizens  were 
successfully  rehabilitated.  These  num- 
bers represent  the  fact  that  individ- 
uals with  disabilities  when  given  the 
opportunity  can  be  trained  to  attain 
competetive  employment  and  become 
contributing  members  of  our  society. 
The  conference  report  that  we  are 
considering  today  will  further  this 
commitment  by  the  American  people 
and  in  my  opinion  will  work  to  in- 
crease the  number  of  handicapped 
persons  entering  the  work  force. 

One  new  initiative  in  the  act  that 
the  Congress  should  be  particularly 
proud  of  is  the  new  supported  employ- 
ment program  that  will  be  available  to 
severely  handicapped  persons.  Demon- 
stration projects  in  this  area  have 
shown  that  supported  employment 
services  work  and  that  they  offer  se- 
verely handicapped  individuals  an  op- 
portunity to  better  the  quality  of  their 
lives  through  competitive  employ- 
ment. 

The  conference  report  also  demon- 
strates our  commitment  to  both  Inde- 
pendent Living  Centers  and  Projects 
With  Industry.  The  amendments  offer 
core  funding  to  both  these  programs 
contingent  upon  programs  meeting 
newly  revised  standards  by  the  Nation- 
al Council  on  the  Handicapped.  Be- 
cause the  existing  programs  in  both  of 
these  areas  have  been  so  successful  in 
helping  disabled  persons  achieve  more 
independent  lives,  the  conference 
report  provides  for  funding  of  new 
centers  and  projects.  It  achieves  this 
by  implementing  a  matching  formula 
where  the  programs  over  a  period  of 
time  will  match  the  Federal  dollars  by 
as  much  as  20  percent,  and  in  some 
cases  with  the  Indepedent  Living  Cen- 
ters anywhere  from  0  to  20  percent 
contingent  upon  economic  circum- 
stances. 

In  addition,  the  package  includes 
demonstration  projects  in  the  area  of 
transition  for  severely  handicapped 
youth  exiting  the  educational  system. 
Experience  has  shown  that  severely 
disabled  students  having  received 
state-of-the-art  educational  services 
often  leave  school  with  significant  vo- 
cational needs  and  a  confusing  array 
of  agencies  to  contact  for  appropriate 
services.  To  avoid  confusion  and  loss 
of  valuable  services  this  legislation  in- 
cludes demonstration  grants  in  this  es- 
sential area  of  transition.  Other  initia- 
tives that  the  legislation  has  focused 
on  include  improved  services  for  the 
chronically  mentally  ill,  a  new  priority 
on  serving  native  Americans,  and 
greater  emphasis  is  placed  on  rehabili- 
tation engineering. 

The  conference  report  before  us 
today  represents  many  months  of  de- 
tailed review  and  study  not  to  mention 
an  impressive  effort  on  behalf  of  all 
the  Members  involved  with  this  legis- 
lation to  accomodate  one  another 
through     a    series     of     compromises 


October  3,  1986 


CONGRESSIONAL  RECORD— SENATE 


28621 


sing  array 
ppropriate 
n  and  loss 
islation  in- 
in  this  es- 
Lher  initia- 
as  focused 
es  for  the 
sw  priority 
cans,  and 
in  rehabih- 


which  I  believe  strengthen  the  exist- 
ing law  significantly. 

In  closing  I  would  like  to  note  that 
funding  for  the  new  initiatives  have 
been  included  in  the  appropriations 
bill.  Citizens  with  disabilities  can  look 
forward  to  a  stronger  rehabilitation 
service  system  that  will  further  bene- 
fit their  abilities  to  achieve  more  inde- 
pendent and  active  lives  through  suc- 
cessful employment  training  and  em- 
ployment opportunities.  I  urge  my  col- 
leagues to  join  me  today  in  adopting 
the  pending  conference  report. 

Mr.  SIMON.  Mr.  President,  the 
Senate  is  about  to  pass  a  significant 
piece  of  legislation  affecting  individ- 
uals with  handicaps.  The  amendments 
agreed  to  in  S.  2515  and  H.R.  4021  and 
included  in  the  conference  agreement 
represent  both  the  continuation  of  the 
overwhelmingly  successful  programs 
under  the  Rehabilitaion  Act  and  an 
authorization  of  new  intitiative.  It  in- 
cludes administrative  provisions  that 
should  substantially  improve  the  qual- 
ity of  the  peer  review,  monitoring, 
evaluation  and  technical  assistance 
carried  out  by  the  Rehabilitation  Serv- 
ices Administration.  I  commend  Sena- 
tor Weicker  and  all  of  the  members  of 
the  Senate  Subcommittee  on  the 
Handicapped  and  the  House  Subcom- 
mittee on  Select  Education  for  their 
hard  work  in  putting  together  this  im- 
portant legislation. 

For  66  years  Congress  has  been  rec- 
ognizing the  importance  of  the  Feder- 
al role  in  rehabilitating  and  bringing 
into  our  Nations'  work  force  persons 
with  disabilities.  A  program  that  was 
begun  with  motives  of  offering  a  help- 
ing hand  to  those  who  needed  it,  has 
long  ago  also  been  recognized  as  a 
major  benefit  to  the  Nation.  Since  the 
beginning  of  this  State/Federal  part- 
nership, more  than  5.5  million  individ- 
uals with  physical  or  mental  disabil- 
ities have  been  placed  into  meaning- 
ful, productive  jobs.  The  legislation 
before  us  builds  upon  the  successes  of 
the  past,  gives  assurance  of  continued 
Federal  commitment  to  our  partner- 
ship of  service  with  the  States,  pro- 
vides for  both  the  stability  and  growth 
of  the  comprehensive  services  funded 
through  this  act,  and  reaffirms  oi:r 
commitment  to  the  civil  rights  of  indi- 
viduals with  handicaps. 

Because  these  amendments  affect 
every  title  of  the  act.  and  there  were 
many  differences  between  the  House 
and  Senate  versions,  the  process  of  re- 
authorization has  been  lengthy.  It  has 
come  to  our  attention  that  because  of 
the  timing  of  passage  of  this  reauthor- 
ization measure.  State  agencies  as  well 
as  other  recipients  of  moneys  under 
this  act  may  be  in  jeopardy  of  major 
delays  in  receipt  of  funds  appropriated 
under  the  authority  of  this  new  legis- 
lation. It  is  clearly  our  intent  that  the 
Department  of  Education  release 
grant  moneys  in  good  faith  to  these 
State  agencies  and  recipients  while  ap- 


propriate assurances,  documents,  and 
regulations  are  being  developed  to  ad- 
minister this  new  law.  States  are  pres- 
ently in  need  of  their  first  quarter 
funds  under  the  aci  in  order  to  contin- 
ue services  to  handicapped  clients.  It 
would  be  directly  counter  to  our  intent 
in  this  reauthorization  to  delay  the  re- 
lease of  funds  that  are  for  the  benefit 
of  individuals  with  handicaps. 

SUPPORTED  EMPLOYMENT  SERVICES 

The  relatively  new  service  model 
kriown  as  supported  employment, 
which  enables  some  severely  handi- 
capped persons  who  have  not  tradi- 
tionally been  employed  in  regular 
work  settings  to  do  so.  receives  sub- 
stantial new  funding  and  new  empha- 
sis in  this  legislation.  I  strongly  sup- 
port these  inititatives.  The  term  sup- 
ported employment  is.  for  the  first 
time,  defined  in  the  statute  and  State 
agencies  are  provided  the  option  of 
using  their  title  I  State  grant  funds  to 
provide  services  leading  to  supported 
employment.  States  are  also  provided 
grant  funds  under  title  VI  of  the  act  to 
conduct  a  program  of  services  leading 
to  supported  employment. 

Because  a  supported  employment 
client  may  need  a  variety  of  ongoing 
support  services  on  an  indefinite  basis, 
this  service  model  is  unlike  traditional 
rehabilitation  services.  Great  atten- 
tion was  given,  therefore,  during  the 
authorii,ation  process  to  ass.ure  that 
the  inclusion  of  supported  employ- 
ment in  the  Rehabilitation  Act  would 
be  accomplished  in  a  way  that  would 
permit  such  services  to  be  provided  to 
severely  handicapped  clients  without 
changing  the  time-limited  nature  of 
rehabilitation  services  that  allows 
State  agencies  to  serve  as  many  as  pos- 
sible of  the  large  number  of  handi- 
capped persons  from  all  disability 
groups  who  are  in  need  of  services. 

Federal-State  rehabilitation  services 
are  traditionally  time-limited,  and  it  is 
the  clear  intent  of  this  new  initiative 
in  the  Rehabilitation  Act  that  services 
provided  for  supported  employment 
clients  also  be  time-limited.  The  com- 
bination of  services  provided  by  the  re- 
habilitation agency  for  these  clients 
may  include  a  wide  variety  of  ap- 
proaches designed  to  meet  the  individ- 
ual needs  of  the  client;  whether  those 
services  are  termed  training,  follow-up, 
post-employment  or  are  known  by  an- 
other term,  however,  the  entire  combi- 
nation of  services  must  be  understood 
to  be  time-limited.  It  is  the  expecta- 
tion that  other  State  agencies  and  or- 
ganizations will  be  responsible  for  the 
long-term  services  associated  with  this 
approach. 

IMPARTIAL  HEARING  OFFICER 

The  conference  agreement  includes 
provisions  related  to  the  procedures 
for  the  review  of  determinations  made 
by  the  rehabilitation  counselor  or  co- 
ordinator. These  provisions  represent 
a  compromise  between  the  House  bill, 
which  maintained  the  State  director's 


role  in  making  final  determinations, 
and  the  Senate  bill,  which  substituted 
the  decision  of  an  impartial  hearing 
officer  for  that  of  the  State  director. 
The  conference  agreement  provides 
for  a  review  and  decision  by  an  impar- 
tial hearing  officer,  with  final  review 
and  decision  by  the  director.  The  re- 
sponsibility for  assuring  that  services 
are  delivered  to  all  clients  consistent 
with  sound  vocational  rehabilitation 
principles  and  in  accordance  with  the 
policies  and  procedures  of  the  State 
agency  remains  with  the  director  of 
the  agency.  It  is  the  intent  of  this  con- 
ference agreement  that  the  State  di- 
rector treat  the  decision  of  the  hear- 
ing officer  as  a  recommendation  to 
assure  that  such  principles,  policies 
and  procedures  are  carried  out  in  the 
provision  of  services  to  individual  cli- 
ents, and  that  the  director  take  such 
action  as  the  director  deems  appropri- 
ate after  a  review  of  the  decision. 

As  an  advocate  of  the  rights  of  indi- 
viduals with  handicaps  and  of  fair 
hearing  processes,  I  nevertheless  am 
concerned  that  this  new  provision  may 
impose  a  bureaucratic  rigidity  on  State 
agencies  and  a  focus  on  compliance 
rather  than  service  that  will  not  be  in 
the  best  interests  of  rehabilitation  cli- 
ents. One  of  the  strengths  of  the  pro- 
gram has  been  flexibility  that  has  al- 
lowed services,  within  the  context  of 
State  policies,  to  be  tailored  to  individ- 
ual needs.  There  has  been  no  evidence 
presented  to  the  Congress  that  indi- 
cates State  rehabilitation  agencies 
have  not  been  addressing  complaints 
in  a  fair  and  equitable  manner.  I  am 
hopeful  that  the  directors  of  rehabili- 
tation agencies  will  continue  to  make 
every  effort  to  have  disagreements  re- 
solved through  the  pragmatic,  com- 
monsense  approach  that  has,  in  fact, 
been  highly  successful  and  has  re- 
solved most  complaints  at  the  counsel- 
or level. 

STATE  GRANT  ENTITLEMENTS 

Mr.  President.  I  am  pleased  that  a 
misunderstanding  of  intent  for  the 
funding  of  the  entitlement  for  State 
grants  is  being  remedied  in  this  legisla- 
tion. For  close  to  8  years,  as  a  member 
of  the  House  subcommittee  and  now 
the  Senate  subcommittee  with  juris- 
diction over  this  program,  it  has  been 
my  understanding  that  the  entitle- 
ment for  the  State  grant  program  in- 
cluded, for  each  year  beyond  the  first 
year  of  a  new  reauthorization,  a  cost 
of  living  increase  based  upon  the 
amount  actually  received  by  the 
States  through  appropriations  for  the 
previous  fiscal  year. 

This  year,  for  the  first  time,  the  ad- 
ministration calculated  the  amount  of 
the  authorized  entitlement  by  adding 
accumulated  cost  of  living  increases 
only  to  the  amount  authorized  for  the 
first  year  of  the  last  reauthorization, 
which  was  fiscal  year  1984.  The  result 
of  that  calculation  was  a  ridiculously 
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low  figure.  The  result  of  the  adminis- 
tration's assumption  would  be  authori- 
zation levels  for  this  vital  program 
that  would  not  even  ensure  current 
services  levels  of  funding  in  the 
future. 

We  know  that  we  are  not  coming 
close  to  meeting  the  needs  of  all  dis- 
abled persons  who  need  services 
through  this  program.  Clearly,  it 
would  be  irresponsible  for  the  Con- 
gress to  impose  the  types  of  new  de- 
mands we  are  making  on  vocational  re- 
habilitation agencies  if  we  were  not 
willing  to  ensure  a  continued  growth 
in  this  program.  We  would  be  unfair  to 
those  who  depend  on  these  services 
and  unfair  to  those  who  are  working 
so  hard  to  provide  them. 

The  correction  in  the  interpretation 
for  calculating  the  entitlement  is  a 
critically  important  part  of  this  legis- 
lation and  I  thank  my  colleagues  for 
their  support  of  it.  In  particular.  Jack 
Duncan,  the  staff  director  for  Con- 
gressman John  Brademas  during  the 
many  years  he  chaired  the  House  Sub- 
committee on  Select  Education,  de- 
serves credit  for  his  work  in  explaining 
the  importance  of  this  provision  and 
helping  to  ensure  its  adoption.  Over 
the  next  several  years,  this  amend- 
ment will  assure  services  to  thousands 
of  disabled  persons  who  might  other- 
wise not  be  served. 

PROJECTS  WITH  INDUSTRY  AND  INDEPENDENT 
LIVING 

I  am  pleased  that  provisions  of  this 
legislation  will  provide  stability  and 
growth  in  the  programs  authorized 
under  the  Projects  with  Industry  and 
Independent  Living  sections  of  the  act. 
The  amendments  are  intended  to 
ensure  the  survival  of  high  quality 
projects  and  at  the  same  time  to  guar- 
antee that  funds  will  be  available  for 
new  projects  in  the  future.  I  have  met 
and  talked  with  many  of  the  people  in- 
volved in  these  projects  and  they  are 
some  of  the  most  resourceful  and 
highly  motivated  of  Americans. 

I  am  proud  of  the  efforts  being  made 
by  American  labor  unions  such  as  the 
International  Association  of  Machin- 
ists and  Aerospace  Workers  through 
their  lAM  CARES  project  and  the 
AFTr-CIO  through  its  Human  Re- 
sources Development  Institute.  These 
projects  place  both  union  and  non- 
union disabled  individuals  into  jobs 
which  are  high  paying  and  have  the 
benefits  that  American  labor  has 
gained  through  its  united  efforts. 

In  lUinois  we  are  particularly  proud 
of  our  independent  living  centers. 
Marca  Bristo,  who  rims  Access  Living 
in  Chicago,  could  probably  run  a 
major  corporation,  but  she  gives  her 
skills  to  making  independent  living 
work  for  people  with  disabilities. 

There  are  many  others  like  Marca, 
in  State  agencies  as  well  as  in  all  of 
the  many  organizations  and  programs 
funded  through  this  act,  who  are  de- 
voting their  lives— through  research. 


the  administering  of  programs  or 
through  providing  services  directly— to 
the  challenging  and  rewarding  work  of 
bringing  people  with  disabilities  into 
the  mainstream  of  American  life.  We 
can  write  legislation,  but  we  have  to 
depend  on  these  well-motivated  people 
to  carry  it  out.  This  is  why  I  listened 
to  their  advice  while  this  legislation 
was  being  developed  and  why  I  sup- 
port this  final  conference  agreement. 
It  should  help  them  do  their  jobs,  and 
through  this  achieve  the  results  for  in- 
dividuals with  disabilities  that  all  of  us 
intend. 

Let  me  add  my  appreciation  to  Judy 
Wagner  of  my  staff  who  has  been 
supurb  in  her  good  work  and  her  dedi- 
cation to  help  those  less  fortunate.  I 
am  proud  to  be  associated  with  her 
good  work. 

I  support  this  conference  agreement 
and  urge  my  colleagues  to  do  so  as 
well. 

Mr.  CRANSTON.  Mr.  President.  I 
am  delighted  to  rise  in  support  of  the 
conference  report  on  H.R.  4021,  the 
proposed  Rehabilitation  Act  Amend- 
ments of  1986.  legislation  to  extent 
the  authorization  of  appropriations 
for  programs  under  the  Rehabilitation 
Act  of  1973. 

EInactment  of  the  Rehabilitation  Act 
of  1973  marked  a  new  era  in  this  Na- 
tions  effort  to  provide  disabled  Ameri- 
cans with  the  vocational  rehabilitation 
needed  to  help  them  regain  employ- 
ment. In  the  last  year  alone,  vocation- 
al rehabilitation  services  under  the  act 
were  extended  to  more  than  900.000 
disabled  Americans,  serving  63.000 
men  and  women  in  the  State  of  Cali- 
fornia alone. 

Throughout  my  service  in  the  U.S. 
Senate.  I  have  been  closely  involved 
with  the  vocational  rehabilitation  pro- 
gram and  the  other  vital  programs  es- 
tablished by  the  Rehabilitation  Act. 
As  a  member  for  7  years  of  the  Com- 
mittee on  Labor  and  Human  Re- 
sources' Subcommittee  on  the  Handi- 
capped. I  had  the  pleasure  and  privi- 
lege of  authoring  much  of  the  legisla- 
tion relating  to  these  programs. 

CIVIL  RIGHTS  REMEDIES  EQUALIZATION 

Mr.  President,  although  each  and 
every  one  of  the  programs  authorized 
by  the  Rehabilitation  Act  is  vitally  im- 
portant, it  is  the  provisions  that  I  au- 
thored in  section  504— providing  dis- 
abled individuals  for  the  first  time 
with  the  enforceable  right  to  be  free 
from  discrimination  in  federally 
funded  programs  and  activities— that  I 
count  among  my  most  significant  ef- 
forts. 

I  am  thus  delighed  by  provisions  in- 
cluded in  the  conference  report,  which 
I  authored,  to  overturn  the  recent  Su- 
preme Court  decision  in  the  case  of 
Atascadero  Hospital  versus  Scanlon 
which  substantially  damaged  the 
scope  of  protections  provided  to  per- 
sons with  disabilities  under  section 
504.    As    a    result    of    that    decision. 


handed  down  on  June  25,  1986,  dis- 
abled individuals  have  been  denied 
access  to  Federal  courts  for  damages 
to  remedy  State  agency  violations  of 
section  504. 

In  response  to  the  Supreme  Court's 
decision  in  the  Atascadero  case,  on 
August  1,  1985,  I  introduced  the  pro- 
posed "Civil  Rights  Remedies  Equali- 
zation Act",  legislation  to  nullify  that 
ruling.  The  provisions  in  the  confer- 
ence report  are  based  on  that  legisla- 
tion. Joining  me  as  cosponsors  of  that 
legislation  are  Senator  Stafford,  a  co- 
author with  me  of  section  504  and  the 
chairman  of  the  Subcommittee  on 
Education  of  the  Labor  and  Human 
Resources  Committee;  Senator  Kenne- 
dy, the  ranking  minority  member  of 
the  Labor  and  Human  Resources  Com- 
mittee; Senator  Weicker,  chairman  of 
that  Committee's  Subcommittee  on 
the  Handicapped;  Senator  Kerry,  the 
ranking  minority  member  of  that  sub- 
committee; and  Senator  Riegle,  with 
whom  I  have  worked  closely  over  the 
years  to  improve  opportunities  for  dis- 
abled persons,  as  well  as  Senator 
Simon.  Senator  Burdick.  and  Senator 
Metzenbaum— whose  support  for  this 
legislation  was  very  helpful. 

This  legislation  would  clarify  con- 
gressional intent  that  remedies  for  vio- 
lations of  section  504  of  the  Rehabili- 
tation Act  of  1973  are  available  against 
the  States  to  the  same  extent  as  they 
are  available  against  Federal  agencies 
and  against  local  government  and  pri- 
vate recipients  of  Federal  funds.  This 
legislation  is  necessary  for  the  purpose 
of  implementing  section  504  because 
of  the  Supreme  Court  ruling  in  the 
Atascadero  case  that,  even  though  the 
statute  authorizes  an  aggrieved  party 
to  bring  suit  in  Federal  court  against  a 
category  of  entities  that  literally  in- 
cludes the  States,  the  States  may  not 
be  sued  in  Federal  court  unless  the  law 
expressly  makes  the  States  answerable 
in  Federal  court. 

These  provisions  would,  in  the  same 
manner,  ensure  equalization  of  the 
remedies  for  violations  of  the  prohibi- 
tion in  title  IX  of  the  Education 
Amendments  of  1972  against  sex-based 
discrimination  in  education,  and  the 
prohibition  in  the  Age  Discrimination 
Act  of  1975  against  discrimination 
based  on  age,  the  prohibition  in  title 
VI  of  the  Civil  Rights  Act  of  1964 
against  discrimination  based  on  race, 
creed,  color,  or  national  origin,  and 
the  prohibition  in  any  other  Federal 
law  against  discrimination  of  recipi- 
ents of  Federal  funds. 

The  only  substantive  change  made 
in  the  legislation  as  introduced— estab- 
lishing that  the  change  in  law  would 
be  effective  only  as  to  violations  that 
occur  in  whole  or  in  part  after  the 
date  of  enactment— was  necessary, 
after  extensive  negotiations,  in  order 
to  gain  the  support  of  the  administra- 
tion, for  which  I  am  most  grateful. 
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BACKGROUND 

Section  504  of  the  Rehabilitation 
Act  of  1973.  of  which  I  was  a  principal 
author,  prohibits  Federal  agencies  and 
federally  assisted  programs  from  sub- 
jecting qualified  handicapped  individ- 
uals to  discrimination.  As  the  courts 
have  acknowledged.  Congress  created 
a  right  of  action  in  Federal  or  State- 
court  to  remedy  violations  of  section 
504— with  no  exception  in  the  law 
either  from  the  States  or  for  any  par- 
ticular type  of  remedy,  such  as  mone- 
tary damages. 

Nevertheless,  on  June  28,  1985,  in 
the  case  of  Atascadero  State  Hospital 
versus  Scanlon.  the  Supreme  Court 
held— in  a  5-4  decision— that  the  Con- 
gress, in  enacting  section  504,  had  not 
exercised  its  authority  to  waive  the 
States'  general  immunity  under  the 
11th  amendment  to  suits  for  damages 
in  the  Federal  courts.  I  had  joined 
with  Senators  Stafford  and  Weicker 
and  Representatives  Mario  Biaggi, 
Don  Edwards,  William  Ford,  James 
Jeffords,  and  George  Miller,  in  sub- 
mitting an  amicus  brief  urging  the 
Court  not  to  reach  that  result. 

In  this  case,  an  individual  suffering 
from  diabetes  and  the  loss  of  sight  in 
one  eye  claimed  that  the  State  had 
violated  section  504  by  denying  him 
employment  in  a  State  hospital  as  a 
graduate  student  assistant  recreation- 
al therapist.  The  Supreme  Court  re- 
versing the  ninth  circuit  court  of  ap- 
peals, held  that  the  individual's  claim 
for  compensatory  damages  against  the 
State  or  a  State  agency  could  not  be 
heard  in  Federal  court. 

The  same  holding  also  applies  to  in- 
junctions, but  it  is  well  established 
that  the  11th  amendment  does  not  bar 
Federal  courts  from  issuing  injunc- 
tions against  named  State  officials,  as 
distinguished  from  the  State  itself, 
even  though  the  effect  is  exactly  the 
same  as  an  injunction  against  the 
State.  Therefore,  as  the  result  of  Atas- 
cadero, injunctive  relief  is  now  the 
only  relief  available  in  Federal  court 
against  a  State  agency  for  a  violation 
of  section  504  or  any  other  civil  rights 
statute  grounded  on  the  receipt  of 
Federal  financial  assistance. 

As  a  result  of  the  Court's  decision,  a 
disabled  individual  who  has  suffered 
unfair  discrimination  at  the  hands  of  a 
State  agency  has  two  choices— a  suit  in 
State  court  for  damages  or  injunctive 
relief,  or  both,  or  Federal  suit  for  an 
injunction  against  individual  State  of- 
ficials. Those  choices  are  not  ade- 
quate. As  to  the  limit  on  Federal  reme- 
dies, litigation  involving  a  claim  oif  dis- 
crimination often  takes  years  to  re- 
solve. Thus,  where  the  disabled  person 
is  seeking  employment  or  is  trying  to 
pursue  an  education  or  to  participate 
in  a  project  having  only  a  2-  or  3-year 
life,  an  injunction  may  come  too  late 
to  be  a  value  in  remedying  the  harm 
done  through  the  unlawful  discrimina- 
tion. In  a  very  real  sense,  the  availabil- 


ity of  only  injunctive  relief  postpones 
the  effective  date  of  the  antidiscrimi- 
nation law,  with  respect  to  a  State 
agency,  to  the  date  on  which  the  court 
issues  an  injunction  because  there  is 
no  remedy  available  for  violations  oc- 
curring before  that  date. 

This  result  is  especially  devastating 
in  the  context  of  employment  discrim- 
ination against  disabled  persons  be- 
cause they— unlike  women  and  mem- 
bers of  race  and  national  origin  mi- 
norities—are not  protected  by  the  Civil 
Rights  Act  Title  VII  prohibition 
against  employment  discrimination, 
which  is  enforceable  in  Federal  court 
through  suits  for  damages. 

The  availability  of  a  remedy  for 
damages  in  State  court  is  not  adequate 
principally  for  three  main  reasons. 
First,  State  courts— because  of  a  varie- 
ty of  factors  including  the  greater  like- 
lihood of  State  judges  being  deferen- 
tial to  State  officials  and  laws— are  not 
as  likely  to  be  as  sympathetic  to  ag- 
grieved parties  in  interpreting  Federal 
statutes  and  applying  them  to  State 
officials  as  are  the  Federal  courts. 

Second,  State  judges  generally  lack 
the  familiarity  with  and  the  expertise 
in  interpreting  and  applying  Federal 
laws  that  Federal  judges  typically 
have. 

Third,  State  courts  often  have  back- 
logs far  greater  than  those  in  the  Fed- 
eral courts  in  the  same  geographical 
areas. 

Perhaps  the  best  indication  of  the 
inadequacies  of  State  courts  in  this 
regard  is  that,  according  to  advice  I 
have  received  from  civil  rights  lawyers, 
the  overwhelming  majority  of  persons 
bringing  suit  based  on  claims  that 
their  rights  under  Federal  laws  have 
been  violated  by  State  agencies  file 
their  cases  in  Federal  court. 

These  provisions  would  reverse  the 
holding  in  Atascadero  by  providing 
that,  unless  otherwise  expressly  pro- 
vided in  Federal  statute,  the  remedies 
available  to  enforce  the  four  major 
Federal  civil  rights  laws  noted  above, 
and  any  other  Federal  civil  rights  law 
grounded  on  receipt  of  Federal  finan- 
cial assistance,  against  public  or  pri- 
vate entities  other  than  States  shall 
also  be  available  against  the  States. 
Thus,  as  a  result  of  this  legislation,  if 
a  Federal  suit  for  damages  were  gener- 
ally available  to  enforce  a  civil  rights 
law  against  a  recipient  of  Federal 
funds— and  nothing  in  that  law  were 
to  exempt  the  States  from  such  a 
suit— a  Federal  suit  for  damages  would 
now  be  available  against  a  State  or  a 
State  agency. 

In  this  way,  this  legislation  would 
eliminate  the  court-made  barrier  to  ef- 
fectuating congressional  intent  that 
the  holding  in  the  Atascadero  case  so 
unwisely  has  raised.  Under  this  legisla- 
tion, a  statute  that  is,  on  its  face, 
equally  as  applicable  to  and  enforcea- 
ble against  a  State  agency  as  it  is 
against  other  entities,  will  be  enforcea- 


ble by  the  same  means  against  State 
and  non-State  entities  alike. 

CONCLUSION 

Mr.  President.  I  believe  the  provi- 
sions in  the  conference  report  to  over- 
turn the  Atascadero  decision  reflect 
the  views  of  an  overwhelming  majority 
of  my  colleagues  that  civil  rights  laws 
prohibiting  discrimination  on  the  part 
of  Federal  agencies  and  the  recipients 
of  Federal  financiaj  assistance  should 
be  enforceable  against  the  States  to 
the  same  extent  that  they  are  enforce- 
able against  cities,  counties,  other 
units  of  local  government  municipal 
bodies,  private  schools,  businesses,  and 
other  entities— and  the  Federal  Gov- 
ernment itself.  The  provisions  in  this 
legislation  will  provide  for  that  result 
and.  thus,  make  clear  that  the  States 
may  be  held  accountable  in  Federal 
court  for  injuries  they  inflict  on  dis- 
abled persons,  women,  members  of  mi- 
nority groups,  and  older  person 
through  violations  of  such  statutes. 

This  has  not  been  much  of  a  Con- 
gress for  civil  rights  legislation,  and 
I'm  truly  delighted  that  we  will  be 
able  to  enact  at  least  this  one  signfi- 
ciant  civil  rights  bill  at  this  time. 

Mr.  President,  I  want  to  express  my 
deep  gratitude  to  the  Senator  from 
Cormecticut  [Mr.  Weicker],  the  chair- 
man of  the  Handicapped  Subcommit- 
tee, and  to  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  ranking  mi- 
nority member  of  that  subcommittee, 
the  Senator  from  Vermont  [Mr.  Staf- 
ford], and  the  Senator  from  Illinois 
[Mr.  Simon]  for  their  support  for  this 
legislation.  The  House  of  Representa- 
tives unaimously  passed  this  confer- 
ence report,  and  I  sincerely  strongly 
urge  Senate  passage  today. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Justice  Department's  of- 
ficial report,  dated  July  13,  1986.  on 
this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  or  Justice. 

Office  of  Legislative  and. 
Intergovernmental  Affairs. 

Washington,  DC.  July  13.  1986. 
Hon.  Orrin  G.  Hatch. 

Chairman,  Committee  on  Labor  and 
Human  Resources,  U.S.  Senate.  Wash- 
ington. DC. 

Dear  Senator  Hatch:  This  letter  presents 
the  views  of  the  Department  of  Justice  on  a 
proposed  amendment  in  the  nature  of  a  sub- 
stitute for  S.  1579.  a  bill  to  'clarify  that  the 
remedies  available  for  the  enforcement  of 
certain  civil  rights  statutes  are  applicable  to 
the  States. '  We  understand  that  this 
amendment  will  be  offered  during  the  Com- 
mittee's mark-up  of  S.  1579.  The  amend- 
ment seeks  to  abrogate  the  sovereign  immu- 
nity of  the  States  under  the  eleventh 
amendment  to  the  Constitution  of  the 
United  States  for  certain  civil  rights  statu- 
tues.  Specifically,  the  amendment  provides 
that  States  are  not  immune  from  suit  in 
Federal  courts  for  violations  of  section  504 
of  the  Rehabilitation  Act  of  1973,  as  amend- 
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ed.  29  U.S.C.  794.  title  VI  of  the  Civil  Rights 
Act  of  1964.  42  U.S.C.  2000d  to  2000d-4.  title 
IX  of  the  Education  Amendments  of  1972. 
as  amended.  20  U.S.C.  1681-1686.  the  Age 
Discrimination  Act  of  1975.  42  U.S.C.  6101- 
6107,  and  the  provisions  of  other  Federal 
statutes  that  prohibit  discrimination  by  re- 
cipients of  Federal  financial  assistance.  The 
amendment  to  S.  1579  states  that  remedies 
now  available,  at  law  or  at  equity,  under 
these  civil  rights  statutes  against  any  public 
or  private  entity  other  than  a  State  will  be 
available  to  the  same  extent  against  a  State. 
Unlike  earlier  versions  of  S.  1579.  this  bill 
does  not  apply  retroactively,  i.e..  the  bill 
would  apply  only  to  violations  of  the  civil 
rights  laws  that  occurred  in  whole  or  in  part 
after  the  date  of  enactment  of  S.  1579. 

The  proposed  amendment  to  S.  1579  is  a 
legislative  response  to  the  Supreme  Court's 
decision  in  Atascadero  State  Hospital  versus 
Scanlon.  105  S.  Ct.  3142  <1985).  In  the  Atas- 
cadero case,  the  Supreme  Court  held  that 
suits  seeking  retroactive  monetary  relief 
from  States  under  section  504  are  pro- 
scribed by  the  eleventh  amendment  to  the 
U.S.  Constitution.  The  Court  stated  that 
Congress  may  provide  for  suits  against  the 
States  to  enforce  the  fourteenth  amend- 
ment or  may.  under  the  spending  power, 
condition  receipt  of  Federal  funds  by  states 
upon  their  consent  to  be  sued.  The  Court 
noted,  however,  that  the  exercises  of  these 
congressional  powers  may  not  be  left  to  im- 
plication. Congress  must  explicitly  set  forth 
In  the  statute  its  intent  either  to  abrogate 
the  States'  sovereign  immunity  or  to  make 
waiver  of  sovereign  immunity  a  condition  of 
accepting  Federal  funds.  After  examining 
section  504  and  the  1978  amendment  to  sec- 
tion 504.  the  Court  concluded  that  Congress 
had  not  explicitly  exercised  either  of  these 
powers  when  it  enacted  section  504. 

The  Department  believes  that  this  Su- 
preme Court  decision  was  correctly  and  ra- 
tionally decided.  In  fact,  the  Department 
had  filed  a  brief  amicus  curiae  stating  that 
section  504  did  not  abrogate  the  eleventh 
amendment  immunity  of  a  state  because 
Congress  had  not  evinced  a  clear  and  explic- 
it expression  to  waive  the  eleventh  amend- 
ment in  enacting  section  504.  However. 
Atascadero  provides  the  blueprint  for  Con- 
gressional action  to  waive  the  eleventh 
amendment's  ban  to  suit  in  Federal  court 
under  the  fourteenth  amendment  and  the 
spending  power.  The  proposed  amendment 
to  S.  1579  fulfills  the  requirements  that  the 
Supreme  Court  laid  out  in  Atascadero. 
Thus,  to  the  extent  that  the  proposed 
amendment  is  grounded  on  congressional 
powers  under  section  five  of  the  fourteenth 
amendment.  S.  1579  makes  Congress'  inten- 
tion "unmistakably  clear  in  the  language  of 
the  statute"  to  subject  States  to  the  juris- 
diction of  Federal  courts.  105  S.  Ct.  at  3147. 
See  Fitzpatrick  versus  Bitzer,  427  U.S.  445 
(1976).  To  the  extent  that  the  proposed 
amendment  is  grounded  on  congressional 
spending  powers,  S.  1579  makes  it  clear  to 
states  that  their  receipt  of  Federal  funds 
constitutes  a  waiver  of  their  eleventh 
amendment  immunity. 

Because  the  proposed  amendment  to  S. 
1579  falls  within  the  parameters  of  congres- 
sional authority  that  the  Supreme  Court 
has  established  in  this  area,  the  Depart- 
ment of  Justice  has  no  objection  to  S.  1579 
If  so  revised.  The  Administration  would  not 
support  versions  of  this  bill  that  would  pro- 
vide remedies  retroactively  before  the  date 
of  enactment  of  S.  1579.  To  do  so  would  be 
unconstitutional  under  Atascadero  and 
under  Pennhurst  State  School  and  Hospital 


versus  Halderman,  451  U.S.  1  (1981).  Retro- 
active application  of  this  bill  would  not  be 
supported  either  by  the  spending  power  or 
by  the  fourteenth  amendment.  The  amend- 
ment in  the  nature  of  a  substitute,  however, 
contains  neither  of  these  failings.  It  merely 
provides  a  Federal  forum  for  remedies 
against  States  for  violations  of  Federal  stat- 
utory rights.  It  does  no  damage  to  the  fun- 
damental constitutional  guarantee  of  state 
sovereignty  that  underlies  our  Federal 
system. 

For  these  reasons,  if  amended  as  discussed 
above,  the  Department  of  Justice  is  not  op- 
posed to  enactment  of  S.  1579. 

The  Office  of  Management  and  Budget 
has  advised  the  Department  that  there  is  no 
objection  to  the  submission  of  this  bill 
report  from  the  standpoint  of  this  Adminis- 
tration's programs.  ^ 
Sincerely. 

John  R.  Bolton. 
Assistant  Attorney  General. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTING  THE  ENROLLMENT 
OF  H.R.  4021 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of 
House  Concurrent  Resolution  400  cor- 
recting the  enrollment  of  H.R.  4021. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  400) 
to  direct  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  400)  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ELECTRIC  CONSUMERS  PROTEC- 
TION ACT  OF  1986— CONFER- 
ENCE REPORT 

Mr.    STEVENS.    Mr.    President,    I 
submit  a  report  of  the  committee  of 


conference  on  S.  426  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  426) 
to  amend  the  Federal  Power  Act  to  provide 
for  more  protection  to  electric  consumers, 
having  met.  after  full  and  free  cpnference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  Is  printed  in 
the  House  proceedings  of  the  Record 
of  September  30,  1986.) 

Mr.  JOHNSTON.  Mr.  President, 
today  I  believe  that  we  are  at  the  end 
of  a  long,  hard  journey.  After  more 
than  3  years  of  constant  debate,  nego- 
tiation and  compromise  in  this  and  the 
previous  Congress,  we  are  finally 
ready  to  enact  S.  426,  a  bill  that  will 
clarify  and  improve  the  process  under 
which  hydroelectric  projects  are  reli- 
censed  by  the  Federal  Energy  Regula- 
tory Commission. 

At  the  outset  I  congratulate  the  con- 
ferees from  both  Houses  for  their  pa- 
tience and  dedication  to  a  difficult 
task.  The  conference  easily  could  have 
dissolved  in  acrimony.  It  did  not,  and 
that  is  a  tribute  to  the  spirit  of  coop- 
eration that  emerged  in  the  face  of  a 
number  of  contentious  and  complex 
issues. 

Chairman  John  Dingell  of  the 
House  Committee  on  Energy  and  Com- 
merce deserves  our  thanks  for  the 
leadership  he  provided  on  the  House 
side,  as  does  Chairman  Ed  Markey  of 
the  Subcommittee  on  Energy  Conser- 
vation and  Power.  I  am  also  grateful 
to  Congressman  Richard  Shelby  of 
Alabama,  the  original  sponsor  of  the 
relicensing  bill  in  the  House,  and  to 
Congressman  Carlos  Moorhead,  the 
ranking  minority  member  of  the 
House  Subcommittee,  for  their  helpful 
insights  throughout  the  conference. 

On  the  Senate  side,  I  commend  the 
excellent  job  done  by  Senator 
McClure  as  chairman  of  the  confer- 
ence. Without  his  unflagging  patience 
and  leadership,  we  might  never  have 
gotten  to  this  point  at  all.  I  also  salute 
the  contributions  of  Senator  Evans, 
Senator  Metzenbaum,  Senator  Ford, 
Senator  Melcher,  and  the  original 
sponsor  of  S.  426,  Senator  Wallop. 
Their  support,  good  judgment,  and 
fairness  were  critical  to  success  of  our 
efforts. 

Finally.  I  thank  the  staff  of  both 
Houses  for  their  many  long  hours  of 
work  on  S.  426  and  their  creativity  in 
helping  to  solve  the  difficult  problems 
raised  in  conference. 
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For  many,  the  subject  of  hydroelec- 
tric relicensing  is  obscure,,  but  that 
does  not  alter  its  importance.  Licensed 
hydroelectric  projects  currently  pro- 
vide a  significant  percentage  of  our  na- 
tion's electrical  generation  capacity  at 
a  fraction  of  the  cost  of  other  alterna- 
tives and  without  creating  any  pollu- 
tion. The  benefits  of  this  power  re- 
source flow  to  millions  of  customers 
throughout  the  country. 

Mr.  President,  when  the  Committee 
on  Energy  and  Natural  Resources 
began  the  effort  on  this  bill  it  had  two 
main  objectives.  First,  the  committee 
wanted  to  clarify  that  no  preference 
exists  for  publicly  owned  utilities  over 
investor-owned  utilities  in  the  com- 
petitive relicensing  of  hydroelectric 
projects.  We  made  that  choice  on  the 
basis  of  fairness  to  electric  consumers 
as  a  whole.  Our  decision  was  based  on 
the  following  considerations: 

First,  publicly  owned  utilities  al- 
ready have  significantly  lower  average 
rates  than  investor-owned  utilities; 

Second,  for  all  practical  purposes,  in- 
vestor-owned utilities  pass  on  the  full 
low  cost  benefit  of  hydropower  to 
their  customers;  and 

Third,  investor-owned  utilities  serve 

.any  more  customers  than  publicly 
owned  utilities. 

In  short,  the  existence  of  a  prefer- 
ence for  publicly  owned  utilties  in  reli- 
censing would  have  created  nothing 
less  than  a  taking  from  the  many  for 
the  benefit  of  an  already-advantaged 
few.  I  am  happy  to  say  that  the  con- 
ference report  on  S.  426  makes  it  abso- 
lutely clear  that  there  is  no  public 
preference  in  relicensing. 

The  second  objective  of  the  commit- 
tee was  to  ensure  that  consumers  who 
presently  benefit  from  licensed  hydro- 
electric projects  do  not  lose  those 
projects  unless  it  would  clearly  be  in 
the  public  interest  for  the  projects  to 
transfer  to  another  licensee.  In  effect, 
we  recognized  that  continuity  in  own- 
ership and  management  of  these 
projects  is  worthwhile  and  that,  unless 
a  good  reason  exists,  consumers  should 
not  suffer  the  disruptions  and  econom- 
ic dislocations  that  would  invariably 
be  associated  with  a  license  transfer. 
The  price  to  these  customers  of  not 
correcting  the  problems  in  present  law 
would  be  measured  in  billions  of  dol- 
lars. That  amount  is  hardly  inconse- 
quential. With  good  reason,  therefore, 
S.  426  has  been  entitled  "The  Electric 
Consumers  Protection  Act  of  1986." 

I  should  note  that  our  desire  was  to 
protect  the  customers  of  existing  li- 
censees, whether  those  licenses  are 
publicly  or  privately  owned.  Again,  I 
am  pleased  to  say  that  the  conference 
report  to  S.  426  fully  accomplishes  the 
committee's  original  objective. 

Mr.  President,  successful  enactment 
of  this  bill  has  not  been  won  without 
all  sides  paying  a  price  in  terms  of 
compromise.  At  this  point.  I  wish  to 
address  a  few  of  the  more  troublesome 


issues  raised  in  conference  and  the 
reasons  I  am  able  to  accept  the  resolu- 
tions we  have  arrived  at  in  the  confer- 
ence report. 

Certainly,  one  of  the  most  sensitive 
issues  the  conferees  considered  was 
the  treatment  of  the  recommendations 
of  fish  and  wildlife  agencies  in  the  li- 
censing of  hydroelectric  projects.  The 
Senate  conferees  had  grave  reserva- 
tions about  the  approach  contained  in 
the  House-passed  version  of  S.  426. 
However,  out  of  deference  to  the 
strong  and  persuasive  views  of  Chair- 
man John  Dingell  of  the  House  Com- 
mittee on  Energy  and  Commerce,  we 
did  accept  the  House  fish  and  wildlife 
provision,  but  only  after  a  small  but 
critical  amendment.  That  was  the  sub- 
stitution of  the  phrase  "equal  consid- 
eration" for  "equitable  treatment"  in 
amended  section  4(e)  of  the  Federal 
Power  Act.  By  doing  this  we  made  it 
clear  that  FERC  must  consider  fish 
and  wildlife  needs  equally  with  the  de- 
velopment purposes  for  which  licenses 
are  issued.  However,  the  amendment 
to  .section  4(e)  also  makes  clear  that 
while  full  and  genuine  consideration 
of  fish  and  wildlife  is  required,  equal 
treatment  is  not.  Instead,  the  reconcil- 
iation of  power  and  other  development 
needs  with  fish  and  wildlife  needs  in 
cases  of  conflict  is  ultimately  left  to 
the  public  interest  judgment  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 

In  the  statement  of  the  managers, 
the  conferees  provided  important 
guidance  to  the  Commission  on 
making  this  public  interest  judgment. 
Fortuitously,  as  we  wrote  the  state- 
ment, we  were  presented  with  a  real 
life  situation  in  Nebraska  that,  at  least 
on  the  surface,  pits  the  power  and  de- 
velopment needs  of  two  projects 
against  those  of  fish  and  wildlife.  The 
statement  of  the  managers  contains  a 
section  dealing  with  the  concerns  of 
the  distinguished  Senators  from  Ne- 
braska with  respect  to  these  projects.  I 
wish  to  make  it  very  clear  that  the 
language  in  the  statement  of  manag- 
ers which  addresses  the  Nebraska  situ- 
ation was  also  intended  by  the  confer- 
ees to  provide  general  guidance  to  the 
Commission  concerning  its  implemen- 
tation of  the  fish  and  wildlife  provi- 
sions of  S.  426. 

One  important  issue  that  was  re- 
solved by  the  conferees  in  an  entirely 
satisfactory  manner  was  the  consider- 
ation of  the  economic  impacts  of 
project  transfer  upon  the  customers  of 
competing  applicants.  The  conferees 
realized  that  consideration  of  econom- 
ic impacts  is  conceptually  subsumed 
within  the  consideration  of  need  for 
power  from  a  project.  Consequently, 
the  Senate  conferees  agreed  to  drop 
economic  impacts  as  a  separate  reli- 
censing criterion  in  return  for  an  ex- 
plicit expansion  of  the  need  for  power 
criterion.  The  need  for  power  criterion 
adopted  by  the  conferees  requires  the 


Commission  to  compare,  among  other 
things,  the  aggregate  benefit  to  the 
customers  of  a  nonlicensee  applicant 
of  receiving  a  project  with  the  aggre- 
gate cost  to  the  customers  of  an  exist- 
ing licensee  of  losing  a  project.  This 
inquiry  should  examine  total  costs  and 
benefits  on  either  side  and  not  count 
the  number  of  customers  served  in 
either  case. 

The  conferees  agreed  to  the  Senate 
position  of  not  increasing  beyond  ex- 
isting law  the  compensation  to  be  paid 
to  existing  licensees  upon  project 
transfer.  I  strongly  support  this  deci- 
sion of  the  conferees  because  I  believe 
that  to  have  done  otherwise  would 
only  have  diluted  the  protection  to  ex- 
isting licensees  otherwise  afforded  by 
S.  426;  Clearly,  the  compensation  pro- 
vision contained  in  the  House  bill 
could  not  and  was  not  intended  to 
make  an  existing  licensee  whole.  As 
such,  its  inclusion  in  the  conference 
report  could  only  have  had  one  effect, 
and  that  would  have  been  to  make  it 
more  likeiy  that  the  Commission 
would  transfer  projects  in  relicensing. 
That  is  a  result  that  I  have  never  been 
willing  to  accept  unless  there  is  a  clear 
and  independent  reason  for  transfer- 
ing  the  project  in  the  public  interest. 

Finally.  I  am  very  troubled  by  the 
adoption  in  conference  of  a  provision 
to  compensate  those  competing  with 
existing  licensees  in  pending  cases.  As 
a  matter  of  public  policy,  grandfather 
provisions  such  as  this  one  should  only 
be  included  when  there  has  been  justi- 
fied reliance  upon  the  provisions  of  ex- 
isting law.  However,  in  my  opinion, 
there  cannot  have  been  any  such  reli- 
ance under  the  facts  of  the  pending 
cases.  Thus,  I  take  some  solace  from 
the  fact  that  in  order  for  a  competing 
applicant  to  recover  anything  more 
than  a  nominal  amount  from  an  exist- 
ing licensee,  the  conference  report  in 
my  opinion  requires  the  applicant  to 
make  a  threshold  showing  of  detri- 
mental reliance. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  support  of  S.  426,  the  Electric  Con- 
sumers Protection  Act  of  1986.  As 
chairman  of  the  conference  committee 
and  the  Senate  authorizing  commit- 
tee, I  believe  it  is  important  that  I 
make  a  few  remarks  as  part  of  the  leg- 
islative history  of  this  act. 

The  conference  agreement  accom- 
plishes the  central  objectives  of  both 
the  Senate  and  the  House  versions.  I 
am  pleased  to  report  to  the  Senate 
that  in  all  significant  respects  the  sub- 
stance of  the  provisions  of  the  Senate- 
passed  version  have  been  preserved, 
and  in  many  respects  reiivforced  by 
the  agreement. 

Before  providing  an  overview  of  the 
agreement,  I  •  would  like  to  acknowl- 
edge the  contributions  of  my  col- 
leagues who  participated  in  the  con- 
ference. Senator  Wallop  originally  in- 
troduced S.  426.  and  deserves  consider- 
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able  credit  for  bringing  this  issue  to 
the  attention  of  the  Senate  and  initi- 
ating the  process.  Senator  Johnston 
also  introduced  legislation  and  his  ef- 
forts helped  shape  the  form  and  con- 
tent of  the  legislation.  As  chairman  of 
the  Energy  and  Natural  Resources 
Committee.  I  was  happy  to  work  with 
both  of  them  to  fashion  the  product 
which  we  brought  to  the  Senate  floor 
earlier  this  year.  I  would  also  like  to 
acknowledge  the  contributions  made 
by  Senator  Hatfield.  Senator  Mur- 
KOWSKi.  Senator  Evans.  Senator  Ford. 
Senator  Melcher.  and  Senator  Metz- 
ENBAUM.  Each  has  made  significant 
contributions  and  I  think  that  the 
conference  agreement  fairly  and  care- 
fully reflects  and  protects  their  con- 
cerns. In  managing  this  measure  on 
the  Senate  floor  and  then  while  serv- 
ing as  chairman  of  the  conference.  I 
have  endeavored  to  preserve  the  posi- 
tion of  the  committee  and  the  Senate. 
and  I  think  that  in  many  ways,  the 
conference  agreement  improves  on  the 
objectives  set  forth  by  the  Senate. 

I  would  like  to  start  by  focusing  on 
the  central  reason  for  this  legislation, 
and  that  was  to  clarify  what  the  public 
policy  should  be  on  relicensing.  This 
.legislation  originated  from  the  uncer- 
tainty engendered  by  the  conflicting 
decisions  by  FERC  in  the  Bountiful 
and  Merwin  cases  as  to  v.-hether  a  mu- 
nicipal preference  should  apply  in  reli- 
censing proceedings.  As  incongruous 
and  contrary  to  stability  as  such  an  in- 
terpretation would  be.  FERC  so  held 
in  the  Bountiful  decision.  FERC  re- 
versed that  interpretation  in  the 
Merwin  decision,  prompting  a  .series  of 
court  interpretations.  The  determina- 
tion of  public  policy,  however,  should 
not  be  left  to  the  varying  interpreta- 
tions of  agencies,  and  certainly  not  the 
courts.  The  results  of  a  municipal 
preference  in  encouraging  raiding  and 
potentially  massive  disruptions  of 
service  would  be  unconscionable.  Both 
the  Senate  and  House  agreed. 

The  Senate  started  from  a  position 
that  the  existing  licensee  should 
retain  the  license  unless  a  competing 
applicant  produced  a  better  adapted 
plan.  The  House  attempted  to  provide 
unbiased  competition,  but  also  at- 
tempted to  discourage  competing  ap- 
plications by  increasing  the  compensa- 
tion owed  to  the  existing  licensee.  In 
conference,  the  House  agreed  to  delete 
their  provision  on  compensation  for 
the  same  reason  which  led  the  Energy 
Committee  to  delete  it  earlier.  That 
reason  was  a  concern  that  increasing 
compensation  might  actually  encour- 
age license  transfers. 

The  House  quite  correctly  pointed 
out  that  while  the  Senate  appeared  to 
have  a  preference  for  the  existing  li- 
censee, there  was  no  standard  as  to 
what  constituted  a  better  adapted 
plan.  There  was  the  potential  in  the 
Senate  bill  that  FERC  could  transfer  a 
license  for  only  a  minor  difference.  In 


addition,  the  House  shared  concern 
with  the  Senate  that  there  was  the  po- 
tential for  goldplating  applications. 
Given  the  value  of  the  hydro  resource, 
we  also  shared  the  concern  that  appli- 
cants would  be  encouraged  to  throw 
money  at  applications. 

The  conferees  agreed  that  FERC's 
conditioning  authority  should  be  im- 
proved and  that  those  elements  which 
are  covered  under  sections  10  (h)  and 
(j)  would  not  be  the  subject  of  compe- 
tition. We  agreed  on  that  approach 
since  the  appropriate  terms  and  condi- 
tions depend  on  the  project,  not  on 
the  applicant.  Whatever  conditions 
are  appropriate  would  apply  no  matter 
who  obtained  the  license.  In  addition, 
the  conferees  made  the  implicit  in- 
cumbent preference  contained  in  the 
Senate  approach  explicit  by  directing 
FERC  to  ensure  that  insignificant  dif- 
ferences between  applications  are  not 
determinative  and  do  not  result  in  the 
transfer  of  a  license.  This  is  a  signifi- 
cant improvement  on  the  Senate  ver- 
sion. A  competing  applicant  must  now 
have  a  clearly  superior  application. 
The  combination  of  the  parameters 
set  by  the  section  10  conditions  on 
whether  proposals  are  material  or 
goldplating  will  focus  FERC's  review 
on  the  criteria  set  forth  in  section  15. 
Those  criteria  deal  with  the  ability  of 
the  applicant  to  comply  with  the 
terms  and  conditions  of  the  license, 
each  applicant's  relative  need  for  the 
project  power,  and  the  economic 
impact  of  the  loss  of  a  license.  The 
Senate  version  of  S.  426  set  out  eco- 
nomic impact  as  a  separate  criterion, 
but  at  the  request  of  the  House  con- 
ferees, the  concerns  which  led  to  the 
inclusion  of  the  economic  impact  crite- 
rion were  folded  into  an  expanded  cri- 
terion of  need  for  power  as  originally 
included  in  the  House  version. 

I  want  to  take  a  few  moments  to  dis- 
cuss one  aspect  of  the  need  for  power 
criterion  which  is  critical  to  an  under- 
standing of  how  FERC  is  expected  to 
act.  In  evaluating  an  existing  licensee's 
need  for  power  and  evaluating  the 
availability  of  alternatives,  FERC  is 
expected  to  rely  on  the  licensee's  eval- 
uation of  the  reasonably  available  al- 
ternatives. 

The  Senate  provisions  on  "economic 
impact "  were  not  specifically  adopted. 
Instead,  the  conference  agreement  in- 
cludes a  "need  for  power"  criterion 
that  is  much  broader  than  in  either 
the  Senate  or  House  bill  and  incorpo- 
rates the  substance  of  the  original 
Senate  provisions.  The  conference 
agreement  would  require  the  Commis- 
sion to  evaluate  the  relative  need  for 
power  of  each  applicant  for  the 
project  to  serve  its  customers  over  the 
short  and  long  term,  including  consid- 
eration of  the  reasonable  costs  and  the 
reasonable  availability  of  alternative 
sources  of  power.  This  is  a  recognition 
on  the  part  of  the  conferees  of  the 
real  world  need  to  look  at  the  avail- 


ability of  alteFnative  sources  over  the 
entire  term  of  the  license. 

The  availability  of  alternative  power 
for  a  short  period  of  time  relative  to 
the  term  of  a  license,  cannot  and 
should  not  be  determinative  in  select- 
ing between  competing  license  applica- 
tions. Indeed,  an  important  element  in 
the  Electric  Consumers  Protection  Act 
of  1986  is  to  provide  the  consumer 
with  stability  and  reliability  for  the 
future.  For  the  FERC  to  base  its  li- 
censing decisions  solely  on  short-term 
projections  of  the  availability  of  alter- 
native power  sources  would  be  con- 
trary to  the  act  and  the  intent  of  the 
Congress. 

One  needs  only  to  look  to  my  own 
Pacific  Northwest  as  an  example.  Pres- 
ently, the  Pacific  Northwest,  as  a 
whole,  has  a  surplus  of  electrical 
power.  Projections  indicate  that  this 
surplus  could  continue  for  the  next 
decade.  On  the  face  of  it.  this  would 
seem  to  be  a  readily  available  alterna- 
tive source  of  power,  but  it  is  not. 
First,  the  surplus  is  predicted  to  last, 
at  best,  only  the  equivalent  of  one- 
third  the  length  of  a  license  term. 
Second,  the  Pacific  Northwest  is  hydro 
based  and  therefore  subject  to  the  va 
garies  of  rainfall  and  snowpack.  A 
water  short  year  could  turn  surplus 
into  deficit  with  inexorable  results. 
And  third,  economic  growth  and  re- 
newed vitality  in  the  region  could  rap- 
idly absorb  the  present  surplus. 

Such  a  volatile  short-term  surplus 
situation  should  not  be  the  sole  basis 
upon  which  the  FERC  determines  be- 
tween competing  applicants.  It  would 
not  be  in  the  public  interest.  It  goes 
without  saying  that  the  availability  of 
supply  does  not  provide  the  same  reli- 
ability of  supply  that  an  applicant 
would  have  from  power  supplied  from 
a  dam  which  it  held  under  license 
from  FERC. 

In  many  instances,  the  differences 
between  the  Senate  and  the  House 
were  simply  matters  of  form  and  not 
substance.  A  good  example  is  the 
House  language  which  we  agreed  to 
with  some  modifications  on  consider- 
ation of  fish  and  wildlife  values.  When 
we  considered  this  legislation  in  the 
Senate,  we  sought  to  ensure  that  fish 
and  wildlife  considerations  were  fully 
and  deliberately  reviewed  by  FERC  in 
setting  conditions  on  a  license.  The 
House  had  the  same  concern.  Neither 
body  considered  giving  the  fish  and 
wildlife  agencies  the  same  type  of 
mandatory  conditioning  authority 
which  they  have  under  section  30(c) 
for  exemptions.  Neither  did  either 
body  want  in  any  way  to  interfere 
with  the  role  of  FERC  in  balancing 
competing  values.  The  Senate  had 
taken  an  approach  of  requiring  FERC 
to  set  forth  the  reasons  why  it  did  not 
adopt  a  recommendation.  The  House 
preferred  a  separate  procedure  under 
which  FERC  would  make  a  finding  of 
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inconsistency  with  the  purposes  or  re- 
quirements of  the  act  or  other  provi- 
sions of  law.  The  conferees  agreed 
that  the  House  provision  was  a  prefer- 
able format  because  it  included  a  spe- 
cific benchmark  for  FERC  to  reject  or 
modify  recommendations.  The  confer- 
ees agreed  to  change  the  word  "treat- 
ment" in  the  House  provision  to  "con- 
sideration" to  avoid  any  possible  impli- 
cation that  the  new  section  10(j)  im- 
posed a  substantive  standard  for 
actual  conditions  rather  than  a  proce- 
dural requirement  for  review  of  recom- 
mendations. "Equal  consideration"  is 
the  standard  for  review  in  both  sec- 
tions 10(j)  and  4(e).  While  having 
these  values  considered  is  now  a  "cost 
of  doing  business"  as  stated  in  the 
statement  of  managers,  the  consider- 
ation by  FERC  must  be  one  of  weigh- 
ing the  elements  of  public  interest  in  a 
reasonable  manner. 

Both  the  Senate  and  House  confer- 
ees agreed  that  in  the  past  fish  and 
wildlife  considerations  had  not  been 
given  the  full  and  thoughtful  consider- 
ation which  they  shouJd  have  received. 
Both  sides  agreed  that  FERC  has  im- 
proved its  procedures,  but  we  did  be- 
lieve that  we  should  ensure  that  there 
would  be  no  backsliding.  To  some 
extent,  what  we  are  doing  is  redun- 
dant since  we  assure  that  all  Federal 
agencies  take  their  responsibilities  se- 
riously and  perform  their  missions 
with  deliberation  and  in  good  faith. 
FERC  is  required  currently  to  consider 
fish  and  wildlife  agency  recommenda- 
tions which  they  receive  in  a  timely 
fashion.  Section  10(j)  continues  and 
emphasizes  this  process  as  a  statutory 
matter.  FERC  is  also  required  to  con- 
sider under  section  10(a),  recreation, 
flood  control,  irrigation,  and  a  whole 
variety  of  other  issues  involved  in  the 
best  use  of  a  water  resource.  We 
expect  that  FERC  will  give  each  of 
these  values  the  same  deep  and 
thoughtful  consideration  which  it 
gives  to  power  and  developmental  pur- 
poses. Consideration,  however,  only 
provides  an  information  base  for 
FERC  to  use  in  setting  conditions. 
Consideration  does  not  dictate  results. 
One  important  benefit  of  the  House 
approach  in  10(j)  is  that  it  would  pre- 
vent any  implication  that  fish  and 
wildlife  agency  recommendations 
would  dominate  the  power  and  other 
development  purposes  for  which  a  li- 
cense is  issued.  The  statement  of  man- 
agers is  quite  explicit  on  this  point. 
"Under  new  section  10(j),  FERC  is  em- 
powered to  decide  license  terms  and 
conditions,  but  there  is  a  guarantee 
that  the  recommendations  of  the 
agencies  can  not  be  lightly  dismissed. 
FERC  is  not  required  to  adopt  recom- 
mendations that  are  inconsistent  with 
any  other  purpose  of  the  Federal 
Power  Act  as  expressed  in  section 
4(e)." 

I  do  not  want  to  suggest  that  the  dis- 
cretion   expressed     in     that     phrase 


means  that  FERC  should  seek  reasons 
to  reject  recommendations.  They  are 
only  required  to  consider  recommen- 
dations which  are  timely,  not  to  adopt 
them.  We  expect  that  FERC,  where  it 
finds  that  a  recommendation  is  incon- 
sistent with  one  or  more  purposes, 
such  as  irrigation,  will  see  whether 
there  is  an  alternative  way  of  accom- 
plishing the  objective  of  the  recom- 
mendation which  would  minimize  the 
effect  on  other  project  objectives.  The 
objective  of  the  section  is  to  provide 
FERC  with  the  necessary  information 
with  which  to  fashion  conditions  for 
fish  and  wildlife  which  will  be  consist- 
ent with  the  power  and  other  develop- 
ment purposes. 

I  would  also  note  the  conference 
agreement  provisions  on  the  applica- 
bility of  PURPA  benefits  to  small  hy- 
droelectric projects.  I  am  pleased  to 
report  that  those  applications  which 
are  "in  the  mill"  have  been  adequately 
protected.  Existing  applicants  are  sub- 
jected to  three  different  levels  of  ap- 
plicability of  the  new  law  depending 
upon  how  far  along  in  the  process 
they  are.  Those  who  have  made  "sub- 
stantial investment"  are  protected. 
While  the  "substantial  investment" 
category  has  no  assurance  that  it  will 
be  free  from  all  of  the  new  require- 
ments, if  unsuccessful  in  their  peti- 
tions, they  are  out  from  under  the 
moratorium  provided  in  the  House 
provisions. 

The  Senate  adopted  the  House  mor- 
atorium provisions  related  to  PURPA 
benefits  without  change.  However,  I 
believe  it  is  important  to  bring  to  the 
attention  of  the  Senate,  two  specific 
provisions  which  I  believe  are  unclear. 
The  House  bill  and  the  conference 
agreement  provide  for  a  moratorium 
on  new  applications  for  PURPA  bene- 
fits until  a  study  is  conducted  and  sub- 
mitted to  Congress.  While  the  Senate 
conferees  agreed  with  this  study  we 
note  that  the  House  provision  requir- 
ing the  study  to  be  in  accordance  with 
section  102(2)(c)  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  [NEPA] 
is  surplusage  in  that  current  law  does 
not  require  a  report  or  study  submit- 
ted to  Congress  to  be  subject  to  an  en- 
vironmental assessment  or  environ- 
mental impact  statement  under 
102(2)(c).  I  would  also  note  that  in 
that  the  study  is  for  a  report  to  Con- 
gress, it  cannot  be  construed  as  a  final 
agency  action  within  the  meaning  of 
NEPA,  or  requiring  a  order  by  FERC. 
Thus  the  requirement  of  section 
8(d)(5)  of  the  conference  report  re- 
garding judicial  review  is  illusory  in 
that  FERC's  study  and  report  to  Con- 
gress, including  any  "determinations" 
or  "findings"  which  they  make,  are  to- 
tally within  their  discretion.  They  are 
not  intended  by  the  Senate  conferees 
to  require  any  formal  proceedings. 

As  a  final  comment,  I  will  note  that 
the  effective  date  of  the  conference 
agreement  applies  certain  sections  of 


the  new  law,  such  as  10(j)  as  amended 
and  the  enforcement  provision,  to  ex- 
isting applicants,  licensee,  and  so 
forth.  While  I  do  not  have  any  dis- 
agreement with  this  result,  I  do  wish 
to  emphasize  that  this  is  not  a  man- 
date to  FERC  to  start  anew  in  all 
pending  applications.  For  example, 
where  the  fish  and  wildlife  consulta- 
tion and  condition  process  has  been 
completed  or  nearly  so,  FERC  should 
take  into  consideration  the  degree  to 
which  the  recommendations  by  the 
National  Marine  Fisheries  Service 
have  been  taken  into  account  through 
the  recommendations  of  the  Fish  and 
Wildlife  Service.  FERC  should  build 
on  the  established  record  and  expedi- 
tiously take  .into  account  the  addition- 
al requirements  of  this  law.  The 
Senate  conferees  did  not  intend  for  an 
extended  delay  in  processing  to  result 
by  virtue  of  this  new  law. 

I  wish  to  emphasize  at  this  point 
that  I  strongly  agree  with  the  state- 
ment of  managers.  As  such  it  is  nei- 
ther the  Senate  or  House  reports  on 
this  legislation,  but  a  new  statement 
of  combined  agreement.  I  support  this 
statement  because  it  includes  by  refer- 
ence, all  the  relevant  case  law  applica- 
ble to  FERC  on  environmental  condi- 
tioning and  need  for  power  extant 
prior  to  enactment.  It  also  clarifies  the 
Senate  bills  provisions  which  were  not 
intended  to  affect  the  current  oper- 
ation of  the  Fish  and  Wildife  Coordi- 
nation Act.  It  also  retains  the  Senate 
provision  on  the  antitrust  law  which 
neither  expands  nor  diminishes  FERC 
authority  in  this  regard. 

PENDING  NONCOMPETING  RELICENSING 
APPLICATIONS 

Mr.  EVANS.  I  believe  the  chairman 
knows  of  my  concern  for  several  un- 
contested hydroelectric  projects  in  my 
State  which  are  currently  pending 
before  FERC  and  operating  on  yearly 
licenses.  I  refer  specifically  to  the 
Skagit  River  dams  of  Seattle  City 
Light,  the  Cushman  project  of 
Tacoma  City  Light,  and  the  Rock 
Island  project  of  Chelan  County  PUD. 
I  want  to  make  certain  that  the  pas- 
sage of  this  act  does  not  overly  compli- 
cate the  pending  applications  and  pre- 
vious negotiations  which  these  utilities 
have  carried  out  with  FERC  and  the 
interested  Federal  and  State  agencies. 
The  various  provisions  of  the  confer- 
ence agreement  do  affect  these 
projects,  although  the  savings  clause 
in  section  17(a)(6)  specifically  pre- 
cludes the  filing  of  a  competing  appli- 
cation where  the  time  for  filing  has 
expired.  But  I  want  to  make  certain 
that  these  provisions  will  not  cause 
the  existing  licensees  to  retrace  steps 
in  the  administrative  process  which 
the  utilities  have  already  taken  pursu- 
ant to  existing  FERC  regulations  for 
relicensing. 

Does  the  chairman  agree  that  this 
act  is  not  intended  to  cause  existing  U- 
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censees  to  reprocess  their  current  reli- 
censing  applications  or  resubmit, 
rework,  or  renumber  their  already  sub- 
mitted exhibits  for  which  they  have 
made  good  faith  efforts  to  follow  the 
applicable  FERC  regulations? 

Mr.  McCLURE.  That  is  my  under- 
standing. 

Mr.  EVANS.  Is  it  the  chairman's  fur- 
ther understanding  that  FERC  should 
not  use  the  new  requirements  imposed 
by  this  act  to  restart  the  application 
process  from  the  beginning? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. FERC  should  use  the  existing 
record  which  has  been  created  to  date 
for  each  of  these  applications  and 
build  upon  it.  To  the  extent  additional 
actions  are  required  of  the  applicant 
pursuant  to  this  act.  FERC  should  es- 
tablish procedures  which  will  allow  for 
those  actions  to  be  completed  expedi- 
tiously. 

PUBLIC  LAW  278  EXEMPTING  REPORTING 
REQUIREMENTS  FOR  PUBLIC  UTILITIES 

Mr.  EVANS.  Mr.  Chairman,  the  83d 
Congress  passed  in  1953  Public  Law 
No.  278  which  made  certain  require- 
ments of  the  Federal  Power  Act  (FPA) 
inapplicable  to  States  and  municipali- 
ties in  order  to  facilitate  the  financing 
of  dam  construction.  These  require- 
ments, pertaining  to  Federal  recapture 
of  any  project  upon  license  expiration 
according  to  section  14.  exempted  cer- 
tain recordkeeping  and  accounting 
procedures  otherwise  required  under 
sections  301  and  302  of  the  FPA.  Fur- 
thermore, the  filing  of  a  statement  of 
original  cost  under  section  4(b)  of  FPA 
was  made  inapplicable  to  any  project 
licensed  to  a  public  utility.  These  re- 
quirements were  exempted  for  munici- 
pal projects  in-order  to  assist  the  sale 
of  bonds  for  financing  the  develop- 
ment and  improvement  of  such 
projects. 

These  objectives  remain  important 
today.  Municipal  preference  in  section 
7<a)  continues  to  apply  in  original  li- 
censing proceedings  and  there  are 
many  publicly  operated  projects  pro- 
ceeding on  the  basis  of  Public  Law  No. 
278.  Does  the  Chairman  agree  that  the 
conference  agreement  does  not  repeal 
or  otherwise  alter  the  provision  of 
Public  Law  No.  278? 

Mr.  McCLURE.  Yes:  the  conferees 
do  not  intend  to  alter  or  amend  Public 
Law  No.  278  in  any  way. 

Mr.  HATFIELD.  Would  the  Senator 
yield  for  an  exchange  regarding  the 
meaning  of  the  conference  report's 
"need  for  power"  criterion? 

Mr.  McCLURE.  I  would  be  pleased 
to  respond  to  any  questions  the  Sena- 
tor from  Oregon  may  have. 

Mr.  HATFIELD.  As  I  understand 
the  Senate  bill's  'economic  impact" 
criterion,  it  was  intended  as  a  codifica- 
tion of  the  Federal  Energy  Regulatory 
Commission's  existing  practice  of  ap- 
plying economic  impacts  analysis  in  re- 
licensing  proceedings.  Under  this  prac- 
tice, the  Commission,  in  determining 


which  application  is  best  adapted  to 
the  public  interest,  considers  the  rela- 
tive alternative  sources  of  power  for 
each  applicant.  If  consumer  cost  in- 
equalities would  be  occasioned  by  a  li- 
cense transfer,  the  Commission  has 
found  the  application  of  the  existing 
licensee  superior  to  that  of  the  com- 
peting applicant. 

Mr.  McCLURE.  That  is  correct. 

Mr.  HATFIELD.  The  Joint  Explana- 
tory Statement  of  the  Conference 
Committee  states  that  the  need  for 
power  criterion  adopted  by  the  confer- 
ees "is  much  broader"  than  the  Senate 
bill.  It  further  states  that  the  confer- 
ees contemplate  that  the  Commission 
will  "evaluate  the  relative  need  of 
each  applicant  for  the  project  to  serve 
its  customers  over  the  short  and  long 
term,  including  consideration  of  the 
reasonable  costs  and  the  reasonable 
availability  of  alternative  sources  of 
power  •  •  •"  Since  this  is  essentially 
the  same  analysis  as  that  currently 
employed  by  the  Commission  in  reli- 
censing  proceedings.  I  simply  seek  to 
clarify  that  the  need  for  power  crite- 
rion contained  in  the  conference 
report  contemplates  such  an  analysis 
in  future  relicensing  proceedings. 

Mr.  McCLURE.  That  is  correct.  The 
need  for  power  criterion  contained  in 
the  conference  report  was  an  attempt 
to  subsume  the  Senate  bill's  economic 
impact  test  into  the  need  for  power 
criterion  in  such  a  way  as  to  address  a 
number  of  economic  factors  relevant 
to  the  license  applicantss  comparative 
need  for  the  project,  including  the  rea- 
sonable costs  and  availability  of  alter- 
native sources  of  power,  the  effect  on 
each  applicants  operating  and  load 
characteristics,  and  the  effect  on  the 
communities  served  by  the  project. 
Therefore,  a  relative  economic  impacts 
analysis  such  as  that  currently  em- 
ployed by  the  Commission  in  relicens- 
ing proceedings  is  envisioned  by  the 
need  for  power  criterion. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor for  this  clarification. 

Mr.  EVANS.  One  of  the  factors  that 
is  discussed  as  part  of  the  "need  for 
power"  test  requires  FERC  to  consider 
"the  effect  on  the  provider,  including 
its  customers,  of  the  alternative  source 
of  power  •  *  •."  As  I  understand  the 
intent  of  the  conferees  on  this  point,  it 
would  require  FERC  to  consider,  for 
example,  the  effect  on  the  Bonneville 
Power  Administration,  including  all  of 
BPA's  customers,  for  which  there  is  a 
legal  obligation  to  serve,  if  a  recipient 
of  power  from  Bonneville  were  an  un- 
successful applicant.  Does  the  Chair- 
man agree  with  my  understanding  of 
the  conferees'  intent? 

Mr.  McCLURE.  Yes. 

HYDROELECTRIC  RELICENSING 

Mr.  EVANS.  Mr.  President,  let  me 
express  my  appreciation  to  the  Chair- 
man of  the  conference  committee, 
Senator  McClure.  He  managed  this 
difficult  conference  with  considerable 


skill  and  patience,  and  graciously  ac- 
commodated many  of  my  concerns.  In 
addition.  Senator  Johnston  played  a 
crucial  role  in  the  successful  resolu- 
tion of  this  conference. 

This  bill  will  be  of  great  importance 
to  the  State  of  Washington  over  the 
next  several  decades.  Our  region's  eco- 
nomic infrastructure  has  been  built,  to 
a  large  extent,  on  the  abundant  hydro- 
power  resources  of  the  Pacific  North- 
west. Many  of  the  dams  are  federally 
owned  and  operated;  but  many  are 
non-Federal  dams  operated  by  public 
or  private  utilities  that  are  subject  to 
FERC  jurisdiction  and  the  provisions 
of  this  bill. 

More  broadly,  however,  this  bill  will 
be  of  crucial  importance  to  our  Nation 
in  the  future  since  it  sets  priorities  for 
the  use  of  an  increasingly  valuable  re- 
source—water. When  this  bill  was  first 
debated  in  the  Congress,  the  issue  was 
which  group  of  users,  public  or  pri- 
vate, would  enjoy  the  use  of  the  water 
for  hydroelectric  power  generation. 
But,  as  we  considered  and  amended 
the  original  bill  in  the  Senate,  I  think 
all  of  us  began  to  see  that  the  bill  has 
broader  implications  than  merely  the 
allocation  of  hydropower  benefits. 

Mr.  President,  water  and  navigable 
rivers  are  basic  public  resources  over 
which  the  Federal  Government  has 
authority.  Our  society  has  conflicting 
goals  and  needs  which  must  be  care- 
fully considered  to  determine  which 
use  is  in  the  broad  public  interest. 
Part  I  of  the  Federal  Power  Act  [FPA] 
was  enacted  in  recognition  of  that  fact 
in  May  1920  after  extensive  debate  in 
the  Congress  for  over  a  decade.  The 
important  concern  was  the  balancing 
of  the  multiplicity  of  uses  of  the  water 
resource,  as  non-Federal  utilities  re- 
ceived the  right  to  license  hydroelec- 
tric dams  on  our  Nations  waterways. 

The  focus  of  my  concern  in  this  leg- 
islation has  been  to  ensure  that  FERC 
will  better  address  the  broad  public  in- 
terest standard  provided  in  section 
10(a)  in  its  relicensing  proceedings. 
FERC's  record  thus  far  in  providing 
equal  consideration  to  nonpower  pur- 
poses and  in  defining  the  optimal  use 
of  the  water  resources  has  not  been 
good.  In  our  hearings  on  S.  426,  we  re- 
ceived considerable  testimony  stating 
that  FERC  is  not  giving  sufficient  con- 
sideration to  the  plans  of  States  and 
other  agencies  having  responsibilities 
for  the  use  of  the  water  resource.  Also, 
FERC's  lack  of  attention  to  the  pro 
tection,  mitigation,  and  enhancement 
of  fish  and  wildlife  resources  associat- 
ed with  the  water  resource  is  well-doc- 
umented. 

The  bill  from  the  conference  com- 
mittee, along  with  the  statement  of 
managers,  however,  has  brought  the 
pendulum  from  the  power  develop- 
ment extreme  more  toward  the  middle 
of  the  broad  public  interest  test.  It 
should  go  a  long  way  toward  assuring 
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that  resources  such  as  fish  and  wild- 
life, as  well  as  irrigation,  flood  control, 
recreation,  and  other  uses,  will  receive 
the  equal  consideration  that  they  de- 
serve in  relicensing  proceedings.  F^RC 
should  immediately  recognize  the 
heightened  importance  that  Congress 
is  providing  such  nonpower  values  in- 
cluded in  this  bill  and  modify  its  prac- 
tices and  regulations  for  relicensing 
proceedings. 

I  believe  strongly  that  each  succes- 
sive generation  in  the  future  will 
accord  different  values  to  our  valuable 
water  resources.  For  that  reason,  I  in- 
sisted In  our  Senate  amendments  that 
we  shorten  the  statutory  license  term 
from  50  to  30  years,  unless  legitimate 
financial  considerations  support  a 
longer  term.  Section  5  of  the  confer- 
ence agreement  modified  my  amend- 
ment slightly  by  providing  a  license 
term  of  30  to  50  years,  leaving  the 
Commission  to  determine  what  term  is 
in  the  public  interest.  Therefore,  there 
is  no  change  in  existing  law's  maxi- 
mum duration  for  a  license  term  of  50 
years,  section  6  of  the  FPA.  It  is  my 
understanding  that  the  conference 
agreement's  language  in  section  5  con- 
forms with  current  FERC  practices 
that  new  licenses— or  relicenses— are 
issued  for  a  30-year  period  unless  the 
Commission  finds  a  reason  to  issue  the 
license  for  a  longer  period. 

I  believe  that  section  5,  considered 
along  with  the  other  provisions  of  the 
conference  agreement,  clearly  puts  the 
burden  of  proof  on  the  applicant  who 
desires  a  term  longer  than  30  years.  A 
license  term  of  30  years  gives  each 
generation  of  Americans  the  chance  to 
reassess  the  comprehensive  develop- 
ment of  our  river  basins  in  the  context 
of  the  values  on  which  it  places  a  high 
priority.  Such  a  license  term  also 
allows  for  the  chance  to  take  a  new 
look  at  needs  and  technologies  which 
will  undoubtedly  emerge  during  the 
period  of  the  license.  The  shorter  li- 
cense tenure  for  relicensing  reflects,  in 
general,  that  the  initial  costs  of  fi- 
nancing the  construction  of  the  dam 
have  been  fully  repaid  and  amortized, 
and  that  the  financing  needs  of  the  li- 
censee for  the  project— which  has  a 
useful  life  from  80  to  100  years— are 
less  significant. 

The  conference  agreement  also  fur- 
ther clarifies  the  roles  and  responsibil- 
ities of  the  Commission  and  resource 
agencies  in  the  licensing  process.  It  re- 
quires that  equal  consideration  be 
given  to  energy  conservation,  fish  and 
wildlife,  recreation  and  other  environ- 
mental quality  values  along  with  water 
development  values.  Section  10(j)  also 
defines  a  process  for  resolving  any  dif- 
ferences which  may  arise  specifically 
with  recommendations  for  fish  and 
wildlife  protection  and  mitigation.  The 
emphasis  is  on  FERC  to  cooperate 
with  the  relevant  agencies  and  tribes 
to  resolve  any  inconsistencies  in  rec- 
ommendations for  terms  and  condi- 


tions of  the  license.  The  conference 
agreement  stresses  equal  seats  at  the 
table  and  a  cooperative  approach 
among  the  agencies  and  tribes— not 
confrontation  and  litigation.  In  my 
role  as  the  first  chairman  of  the 
Northwest  Power  Planning  Council,  I 
worked  closely  with  the  State  and  Fed- 
eral agencies  and  Indian  tribes  to  de- 
velop a  cooperative  approach  for  the 
protection  and  enhancement  of  fish- 
ery resources  in  the  Columbia  River 
basin.  Each  was  an  equal  partner  in 
developing  the  fish  and  wildlife  plan. 
We  were  able  to  avoid  a  great  deal  of 
costly  litigation  and  public  confronta- 
tion. FERC  should  follow  a  similar  ap- 
proach. 

At  the  same  time,  FERC  must  give 
adequate  consideration  to  the  power 
development  purposes  of  the  license 
when  considering  the  nonpower  pur- 
poses. The  Commission  must  balance 
considerations  of  the  supply  of  electric 
power  against  the  needs  of  environ- 
mental and  other  improvements  in  the 
relicensing.  I  would  have  preferred  bill 
language  similar  to  that  of  the  Pacific 
Northwest  Power  Act  requiring  an 
"adequate,  efficient,  economical,  and 
reliable  power  supply"  for  the  Pacific 
Northwest  region.  But  I  believe  that 
addition  of  the  phrase  "equal  consider- 
ation" in  section  4(e)  will  have  a  simi- 
lar result  in  requiring  a  balancing  of 
power  and  nonpower  values. 

The  conference  agreement  is  clear, 
however,  that  setting  the  terms  of  the 
license  for  fish  and  wildlife  resources 
should  be  done  pursuant  to  section  10, 
not  pursuant  to  the  relicensing  provi- 
sions in  section  15.  Competing  for  the 
new  license  through  excessive  bidding 
for  fish  and  "Wildlife  resources,  irre- 
spective of  economic  costs— goldplat- 
ing— should  not  be  allowed  under  sec- 
tion 15.  I  insisted  on  an  amendment 
accepted  in  the  conference  committee 
that  precludes  the  comparative  evalua- 
tion of  fish  and  wildlife  mitigation  rec- 
ommendations in  relicensing,  section 
15(g). 

The  conference  agreement  suggests 
in  the  statement  of  managers  that  "no 
one  expects  FERC  to  require  an  appli- 
cant to  tear  down  an  existing  project." 
While  I  would  not  disagree  with  the 
assertion  that  the,  vast  majority  of 
projects  in  this  country  will  not  be  re- 
moved in  accordance  with  this  new 
bill,  I  don't  believe  this  legislation  re- 
stricts the  Commission's  authority  to 
consider  removal  as  an  option  where 
the  public  interest  so  dictates.  The 
conferees  agreed  that  section  10  al- 
ready requires  the  Commission  to  take 
into  account  "existing  structures  and 
fiacilities"  during  relicensing.  Removal 
of  the  dam  may  not  be  a  feasible 
option  that  meets  the  public  interest 
test.  But  we  should  not  explicitly  pre- 
clude dam  removal  as  an  option  for 
possible  reasons  of  public  safety,  navi- 
gational improvements,  restoration  of 
valuable     anadromous     fishery     re- 


sources, or  general  comprehensive  de- 
velopment purposes  during  relicens- 
ing. In  certain  instances,  the  Commis- 
sion should  be  able  to  consider  remov- 
al as  one  option  during  a  formal  reli- 
censing proceeding  in  order  to  receive 
complete  data  on  the  various  options. 

Finally,  I  should  note  that  the  con- 
ference agreement  does  not  modify  or 
diminish  the  right  of  the  United 
States  to  recapture  the  project  at  the 
termination  of  the  license  under  sec- 
tion 14  of  the  Federal  Power  Act. 
While  this  right  has  not  yet  been  exer- 
cised by  the  United  States,  nothing  in 
the  conference  agreement  changes  the 
Federal  Government's  fundamental 
stewardship  role  of  our  water  re- 
sources. As  President  Theodore  Roose- 
velt stated  in  1908  after  vetoing  the 
Rainy  River  bill: 

Every  permit  to  construct  a  dam  on  a  nav- 
igable stream  should  specifically  recognize 
the  right  of  the  Government  to  fix  a  term 
for  its  duration  and  to  impose  such  charge 
or  charges  as  may  be  deemed  necessary  to 
protect  the  present  and  future  interests  of 
the  United  States  .  .  . 

Fifth.  Provision  should  be  made  for  the 
termination  of  the  grant  or  privilege  at  a 
definite  time.  leaving  to  future  generations 
the  power  or  authority  to  renew  or  extend 
the  concession  in  accordance  with  the  condi- 
tions which  may  prevail  at  the  time. 

The  original  Federal  Power  Act,  in 
sections  4  and  7,  provided  the  Commis- 
sion with  broad  authority  to  "develop, 
conserve,  and  utilize  the  water  re- 
sources of  the  region"  in  which  the 
project  is  located.  Section  10(a)  re- 
quired the  applicant  to  submit  an  ap- 
plication for  the  project  that  is  "best 
adapted  to  a  comprehensive  plan"  for 
the  development  of  the  waterway.  In 
the  future,  any  Federal  agency  con- 
ceivably could  conclude  that  none  of 
the  non-Federal  applications  would  be 
the  optimal  plans  for  the  comprehen- 
sive development  of  the  waterway  in  a 
region,  and  that  Federal  recapture 
should  be  exercised.  In  such  a  case, 
FERC  would  have  authority  to  recom- 
mend such  an  option  to"  the  Congress 
pursuant  to  section  7(c)  of  FPA.  after 
public  hearing  and  comment.  Even  if 
FERC  does  not  agree  with  such  a  rec- 
ommendation of  a  Federal  agency,  it 
must  order  a  stay  of  the  license  for  2 
years  while  Congress  determines 
whether  Federal  recapture  is  the  ap- 
propriate option. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  in  strong  support  of  the  confer- 
ence committee's  agreement  on  S.  426, 
the  Electric  Consumers  Protection  Act 
of  1986.  The  efforts  of  the  chairman 
of  the  conference  committee,  the  dis- 
tinguished senior  Senator  from  Idaho, 
Mr.  McClore,  and  those  of  the  junior 
Senator  from  Louisiana,  Mr.  John- 
ston, were  extraordinary  in  reaching 
agreement  with  the  House.  They  most 
ably  and  pursuasively  defended  the 
position  of  the  Senate,  as  did  all  of  the 
Senate  conferees,  but  what  is  of  great- 
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er  importance,  they  spoke  on  the 
behalf  of  the  electric  consumer. 
During  the  long  hours  when  the  con- 
ferees met,  the  Senate  Members  never 
lost  sight  of  the  real  intent  of  this  leg- 
islation, the  protection  of  the  con- 
sumer and  the  public  interest. 

I  believe  that  the  agreement  pro- 
posed by  the  conferees  retains  that 
protection  and  provides  for  the  elec- 
tric consumer  an  assurance  that  they 
will  continue  to  receive  the  benefits  of 
reliable  and  economic  sources  of  hy- 
droelectric power  while  at  the  same 
time  recognizing  the  benefits  that 
accrue  to  the  Nation  at  large  as  a 
result  of  the  development  of  our  hy- 
droelectric resources  and  appurtenant 
values.  The  scope  of  the  measure  re- 
flects the  complexity  of  the  issues  in- 
volved and  the  directions  given  to  the 
Federal  Energy  Regulatory  Commis- 
sion, as  well  as  the  statutory  changes 
made  to  the  Federal  Power  Act.  will 
serve  the  public  interest  in  guiding  the 
development  of  our  hydroelectric  re- 
sources for  years  to  come. 

As  chairman  of  the  Subcommittee 
on  Water  and  Power,  it  is  my  privilege 
to  chair  the  Senate  hearings  held  on 
the  Electric  Consumers  Protection  Act 
of  1986.  I  would  like  to  reflect  for  a 
moment  on  some  of  the  information 
gathered  by  the  subcommittee,  there- 
by providing  some  additional  guidance 
as  to  the  interpretation  of  the  confer- 
ence report. 

I  recall  that  in  my  opening  remarks 
when  I  called  the  hearing  to  order  on 
Tuesday,  June  11,  1985.  that  there 
were  three  fundmental  questions 
which  needed  to  be  addressed  by  the 
Congress.  Will  the  proposed  legislation 
promote  the  development  of  our  Na- 
tion's water  resources?  Will  the  legisla- 
tion serve  to  encourage  reliable  elec- 
tric service  to  the  consumer?  Will  the 
legislation  not  impose  an  undue 
burden  on  the  ratepayer? 

As  passed  by  the  Senate  on  April  17. 
1986,  S.  426  provided  an  affirmative  re- 
sponse to  each  of  these  questions  and 
I  am  pleased  to  note  that  through  the 
efforts  of  the  Senate  conferees,  the 
agreement  of  the  conference  commit- 
tee retains  that  needed  response. 

This  measure  is  acceptable  to  me 
and  I  would  urge  immediate  adoption 
by  the  Senate.  It  is  the  product  of  a 
long  and  hard  process  and  I  am  proud 
of  the  part  my  subcommittee  played  in 
bringing  this  measure  to  the  Senate 
and  the  Nation. 

Mr.  President,  this  is  a  good  agree- 
ment. However,  before  the  Senate  ap- 
proves the  conference  report,  as  I  am 
sure  that  my  colleagues  will,  I  would 
like  to  address  some  comments  to  the 
distinguished  chairman  of  both  the 
conference  conunittee  and  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, the  senior  Senator  from  the 
State  of  Idaho. 

As  the  chairman  will  recall,  grave 
concern  was  expressed  by  non-utility 


license  holders,  and  here  1  am  speak- 
ing of  any  license  holder  who  is  not 
engaged  in  the  generation  of  hydro- 
electricity  primarily  for  sale  to  an- 
other party,  that  their  unique  circum- 
stances be  recognized  in  this  legisla- 
tion. I  am  speaking  of  those  individ- 
uals or  companies  who  struck  out  on 
their  own  to  develop  a  hydropower  re- 
source to  serve  their  own  domestic, 
commercial,  or  industrial  needs. 

As  the  chairman  knows,  this  concern 
is  addressed  in  both  the  legislative  lan- 
guage and  the  statement  of  the  man- 
agers. The  amendments  made  to  sec- 
tion 15  of  the  Federal  Power  Act  by  S. 
426  specifically  charge  the  Federal 
Energy  Regulatory  Commission  to 
take  into  consideration  the  "appli- 
cant's own  industrial  facility  and  relat- 
ed operations,  the  effect  on  the  oper- 
ation of  such  facility  or  related  oper- 
ations, its  workers,  and  the  related 
community"  in  the  context  of  the 
"need  of  the  power"  criteria  in  reli- 
censing  proceedings.  The  statement  of 
the  managers  goes  on  to  state  that:  "It 
is  not  intented  that  the  term  industri- 
al' exclude  domestic  uses  by  the  licens- 
ee." Does  the  chairman  agree  that  this 
language  directs  the  FERC  to  take 
into  account  during  any  relicensing 
proceeding  involving  a  non-utility  li- 
censee, the  particular  circumstances 
surrounding  that  licensee? 

Mr.  McCLURE.  Mr.  President,  if  I 
may  respond  to  the  chairman  of  the 
Subcommittee  on  Water  and  Power. 

His  interpretation  is  correct.  The 
language  does  mandate  the  FERC  to 
consider  the  unique  circumstances  sur- 
rounding non-utility  license  holders. 

I  know  that  in  my  own  State  of 
Idaho,  and  I  am  aware  that  the  situa- 
tion is  the  same  in  my  colleague's 
home  State  of  Alaska  as  well  as  other 
States,  that  there  are  licensed  projects 
that  have  been  developed  by  non-utili- 
ty licensees.  The  projects  may  serve 
facilities  such  as  a  paper  or  lumber 
mill,  a  factory  or  assembly  plant,  a 
commercial  enterprise  such  as  a  dude 
ranch  or  hunting  lodge,  or  the  domes- 
tic needs  of  a  farmer  or  rancher  or 
family  living  in  a  remote  area.  In  the 
case  of  industrial  facilities,  the  FERC 
must  consider  the  consequences  of  the 
loss  of  a  project  for  an  industrial  facil- 
ity including  the  impact  on  the  com- 
munity. And  here  I  would  note  that 
domestic  uses  by  the  licensee  are  in- 
cluded within  the  scope  of  industrial 
uses  in  the  statement  of  the  managers 
in  order  to  assuredly  protect  the  di- 
verse range  of  non-utility  licensees. 
The  recommendations  of  the  confer- 
ees ensure  that  the  needs  of  the  non- 
utility  license  holder  will  be  accommo- 
dated in  any  relicensing  procedure. 

Mr.  MURKOWSKI.  I  thank  the 
chairman  for  his  assurance. 

On  another  point,  I  note  that  the 
statement  of  the  managers  addresses 
concerns  raised  by  the  Metlakatla 
Indian    Community    of    the    Annette 


Island  Indian  Reservation  in  Alaska. 
The  statement  notes  that:  "The  Feder- 
al Energy  Regulatory  Commission  has 
previously  ruled  that  the  Metlakatla 
Indian  Community  is  not  required  to 
be  licensed  pursuant  to  the  Federal 
Power  Act  to  use  the  lands  within  the 
Annette  Island  Indian  Reservation, 
AK,  for  hydroelectric  power  develop- 
ment. Based  on  this  understanding,  it 
is  the  intent  of  the  conferees  that 
nothing  in  this  act  alters  or  affects 
that  ruling." 

Would  the  distinguished  chairman 
have  any  further  comment  on  the  lan- 
guage in  the  report? 

Mr.  McCLURE.  I  think  that  the 
statement  of  the  managers  is  without 
doubt  a  clear  and  concise  direction 
that  the  act  does  not  alter  or  affect 
the  FERC's  previous  ruling. 

Mr.  MURKOWSKI.  I  thank  the 
chairman  for  his  observation. 

As  the  chairman  will  recall  from  my 
remarks  during  the  Senate's  consider- 
ation of  S.  426  and  the  meetings  of  the 
conferees,  concern  was  expressed  re- 
garding the  possible  conditioning  of  a 
license  by  the  Federal  Energy  Regula- 
tory Commission  to  require  the  licens- 
ee to  introduce  new  and  exotic  species 
into  waterways  that  did  not  support 
those  species.  Many  of  the  streams  in 
Alaska  with  potential  for  hydroelec- 
tric development  do  not  support  natu- 
rally occurring  fish  populations.  This 
is  a  result  of  the  inhospitable  habitat. 
I  believe  that  it  would  be  inappropri- 
ate for  the  FERC  to  require  the  intro- 
duction of  fish  in  such  streams  as  a 
condition  of  a  license. 

Mr.  McCLURE.  I  wholeheartedly 
agree  with  the  subcommittee  chair- 
man. As  the  conference  report  notes: 
"The  conferees  understand  that  there 
are  areas  in  Alaska  where  there  are  no 
fish  and  have  never  been  any.  It  is  not 
the  intent  of  the  conferees  that  the 
amendments  made  by  this  act  require 
the  Federal  Energy  Regulatory  Com- 
mission to  condition  licenses  so  as  to 
introduce  new  and  exotic  species  in 
such  areas."  This  reasonable  expres- 
sion on  the  part  of  the  conferees  ex- 
tends to  similar  circumstances  in  other 
States 

Mr.  MURKOWSKI.  I  thank  the  dis- 
tinguished chairman.  The  intent  of 
the  conferees  is  clear  and  my  concerns 
have  been  addressed. 

I  would  again  compliment  the  distin- 
guished chairman  and  ranking  minori- 
ty Member  of  the  Committee  on 
Energy  and  Natural  Resources  for 
their  efforts  in  the  conunittee,  on  the 
floor  or  the  Senate  when  S.  426  was 
passed,  in  the  conference  conunittee, 
and  once  again,  here  on  the  floor  of 
the  Senate.  Through  each  crucial  step, 
they  have  exhibited  the  patience  and 
knowledge  so  necessary  in  the  compi- 
lation of  such  complex  and  far  reach- 
ing   legislation.    They    deserve    the 
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thanks  of  the  Senate  and  the  grati- 
tude of  the  consumer. 

Mr.  EVANS.  It  is  my  understanding 
that  a  savings  clause  has  been  added 
in  section  17(a)(4)  which  assures  that 
the  authority  of  the  Federal  power 
marketing  agencies  to  regulate  access 
to  transmission  facilities  owned  by  the 
Federal  Government  is  left  unaffect- 
ed. This  authority  has  recently  been 
upheld  against  court  challenges,  and  it 
is  not  the  intent  of  this  legislation  to 
alter  or  diminish  that  authority  in  any 
fashion.  Does  the  chairman  agree  with 
my  understanding  of  the  conferees' 
intent? 

Mr.  McCLURE.  Yes. 

Mr.  EVANS.  I  would  like  to  empha- 
size my  understanding  that  these 
amendments.  specifically  section 
10(a)(2).  reflect  the  principle  of  coop- 
erative management  between  Indian 
tribes,  State  and  Federal  regulators. 
These  amendments  grant  the  tribes  a 
seat  at  the  decisionmaking  table,  from 
which  they  will  be  able  to  protect 
their  important  jurisdictional  interest 
in  fishery  and  other  natural  resources 
issues.  We  have  learned  in  the  Pacific 
Northwest  through  the  implementa- 
tion of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
and  the  Pacific  Salmon  Treaty  Act 
that  the  tribes  are  prepared  to  provide 
responsible  and  businesslike  represen- 
tation and  contribute  to  rational  and 
comprehensive  decisionmaking. 

Mr.  McCLURE.  I  agree  entirely  with 
the  remarks  of  the  Senator  from 
Washington  and  would  like  to  state 
my  strong  belief  that  full  and  fair  in- 
clusion of  Indian  tribes  in  the  discus- 
sion of  matters  that  affect  tribal  re- 
sources is  much  to  be  preferred.  It  is 
my  conviction  that  FERC  should  be 
responsive  to  recommendations  it  re- 
ceives pursuant  to  section  10(a)(2). 
Section  10(a)  is  not  intended  to  elimi- 
nate FERC's  obligations  to  respond  to 
appropriate  recommendations. 

Mr.  EVANS.  I  appreciate  the  assur- 
ances from  the  distinguished  Senator 
from  Idaho.  It  is  my  further  under- 
standing that,  with  respect  to  section 
10  of  the  conference  agreement, 
Indian  tribes  that  have  submitted  fish 
and  wildlife  recommendations  would 
be  permitted  to  participate  in  the 
process  to  resolve  disputes  between 
fish  and  wildlife  agencies,  the  appli- 
cant, and  FERC. 

Mr.  McCLURE.  That  is  correct.  The 
Commission's  consideration  of  tribal 
views  should  be  full  and  complete.  Ob- 
viously, it  is  important  that  fish  and 
wildlife  dispute  resolutions  should  be 
conducted  in  good  faith  among  all  par- 
ties to  ameliorate  the  concerns  of 
those  interests  directly  affected  by  a 
project.  The  expensive  litigation  and 
other  disruptions  that  now  hinder  li- 
censing decisions  can  be  reduced  by  al- 
lowing tribal  representation  and  re- 
specting tribal  interests  at  the  begin- 


ning and  throughout  the  decision 
process. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BYRD.  Mr.  Pre,sident,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  EMERGENCY 
MANAGEMENT  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  tiie  consideration  of  H.R.  5488, 
which  deals  with  the  Federal  Emer- 
gency Management  Act  being  held  at 
the  desk. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5488)  lo  prohibit  implementa- 
tion of  certain  regulations  of  the  Federal 
Emergency  Management  Agency  relating  to 
the  declaration  process,  eligibility  for  assist- 
ance, and  non-Federal  responsibility  for 
major  disasters  under  the  Disaster  Relief 
Act  of  1974.  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3218 

(Purpose:  To  amend  the  Disaster  Relief  Act 
of  1974) 
Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Stafford,  the  chairman  of 
the  full  committee,  and  Senator  Lau- 

TENBERG. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
for  Mr.  Stafford  and  Mr.  Lautenberg  pro- 
poses an  amendment  numbered  3218. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  this  Act  may  be  cited  as  the  -Disaster 
Relief  Act  Amendments  of  1986". 

Sec.  2.  The  short  title  of  the  Disaster 
Relief  Act  of  1974  (Public  Law  93-288)  is 
hereby  amended  by  deleting  the  words  'Dis- 
aster Relief  Act  of  1974"  and  inserting  in 
lieu  thereof  Major  Disaster  Relief  and 
Emergency  Assistance  Act". 

Sec.  3.  Section  102(1)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5122(1))  Is 
amended  to  read  as  follows: 

"(1)  'Emergency'  means  any  occasion  or 
instance  for  which,  in  the  determination  of 
the  President.  Federal  assistance  is  needed 
to  supplement  State  and  Local  efforts  and 
capabilities  to  save  lives  and  to  protect  prop- 


erty, public  health  and  safety,  or  to  lessen 
or  avert  the  threat  of  a  catastrophe  in  any 
part  of  the  United  States.". 

Sec.  4.  Title  VIII  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended  (Public  Law  89-136;  42  U.S.C. 
3231-3236)  is  hereby  repealed,  and  title  V  of 
the  Disaster  Relief  Act  of  1974  (Public  Law 
93-288)  is  hereby  amended  to  read  as  fol- 
lows: 

"TITLE  V-FEDERAL  EMERGENCY 
ASSISTANCE  PROGRAMS 

"PROCEDURES 

'Sec.  501.  (a)  All  requests  for  a  determina- 
tion by  the  President  that  an  emergency 
exists  shall  be  made  by  the  Governor  of  the 
affected  State.  Such  reque.si  shall  be  based 
upon  the  Governor's  finding  that  the  situa- 
tion is  of  such  severity  and  magnitude  that 
effective  response  is  beyond  the  capabilities 
of  the  State  and  the  affected  local  govern- 
ments and  that  Federal  assistance  is  neces- 
sary. The  Governor's  request  will  furnish  in- 
formation describing  State  and  local  efforts 
and  resources  which  have  been'  or  will  be 
used  to  alleviate  the  emergency,  and  will 
define  the  type  and  exent  of  Federal  aid  re- 
quired. As  a  part  of  this  request,  and  as  a 
prerequisite  to  emergency  assistance  under 
the  Act,  the  Governor  shall  take  appropri- 
ate action  under  State  law  and  direct  execu- 
tion of  the  State's  emergency  plan.  Based 
upon  such  Governor's  request,  the  Presi- 
dent may  declare  that  an  emergency  exists. 

"(b)  The  President  may  exercise  any  au- 
thority vested  in  him  by  section  S02  and  sec- 
tion 503  of  this  Act  with  respect  to  an  emer- 
gency when  he  determines  that  an  emergen- 
cy exists  for  which  the  primary  responsibil- 
ity for  respon.se  rests  with  the  United  States 
because  the  emergency  involves  a  subject 
area  for  which,  under  the  Constitution  or 
laws  of  the  United  States,  the  United  States 
exercises  exclusive  or  preeminent  responsi- 
bility and  authority.  The  President  may  de- 
terinine  that  such  an  emergency  exists  only 
after  consultation  with  the  Governorof  the 
affected  States,  if  practicable.  The  Presi- 
dent's determination,  however,  may  be 
made  without  regard  to  the  provisions  of 
section  501(a)  of  this  Act. 

"FEDERAL  ASSISTANCE 

"Sec  502.  In  any  emergency,  the  Presi- 
dent may— 

"(a)  direct  any  Federal  agency  with  or 
without  reimbursement  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  other  Acts,  including  but  not  limited 
to  personnel,  equipment,  supplies,  facilities, 
and  managerial,  technical  "and  advisory  serv- 
ices in  support  of  State  and  local  emergency 
assistance  efforts  to  save  lives  and  to  pro- 
tect property,  public  health  and  safety  or  to 
lessen  or  avert  the  threat  of  a  catastrophe; 

"(b)  coordinate  all  Federal  agencies  and 
voluntary  relief  or  disaster  assistance  orga- 
nizations providing  emergency  assistance, 
and  coordinate  emergency  assistance  with 
State  and  local  officials;  and 

"(c)  provide  technical  and  advisory  assist- 
ance to  affected  State  and  local  govern- 
ments in  the  performance  of  essential  com- 
munity services,  warning  of  risks  of  hazards, 
public  information  and  assistance  in  health 
and  safety  measures,  management  and  con- 
trol, and  reduction  of  immediate  threats  to 
public  health  and  safety. 

"emergency  assistance 

"Sec  503.  (a)  In  an  emergency,  when  the 
Federal  assistance  provided  pursuant  to  sec- 
tion 502  of  this  title  is  inadequate,  the  Presi- 
dent may  provide  assistance  to  save  lives 
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and  protect  property,  public  health  and 
safety,  or  to  lessen  or  avert  the  threat  of  a 
catastrophe.  When  debris  removal  assist- 
ance is  appropriate  under  this  section,  it 
shall  be  provided  in  accordance  with  the 
terms  and  conditions  of  section  406  of  this 
Act. 

•■(b)  In  any  emergency  and  except  as  pro- 
vided by  subsection  (c)  of  this  section,  the 
costs  of  providing  emergency  assistance 
under  this  section  shall  not  exceed 
$5,000,000  of  funds  appropriated  to  carry 
out  this  Act. 

"(c)  The  limitation  of  subsection  (b)  of 
this  section  may  be  exceeded  when  the 
President  determines  thai  continued  emer- 
gency assistance  is  immediatety  required; 
that  there  is  a  continuing  and  immediate 
risk  to  lives,  property,  public  health  or 
safety:  and  that  necessary  assistance  will 
not  otherwise  be  provided  on  a  timely  basis. 
In  the  event  that  the  limitation  of  subsec- 
tion (b)  is  exceeded,  the  President  shall 
report  to  Congress  on  the  nature  and  extent 
of  the  emergency  assistance  requirements 
and  propose  additional  legislation  if  neces- 
sary.". 

Sec.  5.  Section  102(2)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5122(2))  is 
amended  to  read  as  follows— 

••(2)  Major  disaster'  means  any  natural 
catastrophe,  including  any  hurricane,  torna- 
do, storm,  high  water,  wind-driven  water, 
tidal  wave,  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudslide,  snowstorm,  or 
drought,  or  any  fire,  flood,  or  explosion,  re- 
gardless of  cause,  in  any  part  of  the  United 
States  which,  in  the  determination  of  the 
President,  causes  damage  of  sufficient  sever- 
ity and  magnitude  to  warrant  major  disaster  • 
assistance  under  this  Act  to  supplement  the 
efforts  and  available  resources  of  States, 
local  governments,  and  disaster  relief  orga- 
nizations in  alleviating  the  damage,  loss, 
hardship,  or  suffering  caused  thereby.". 

Sec  6.  Title  II  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5131-5132)  is  amended 
by- 

(1)  striking  the  words  "(including  the  De- 
fense Civil  Preparedness  Agency)"  in  section 
201(a), 

(2)  adding  the  words  "including  evalua- 
tions of  natural  hazards  and  development  of 
the  programs  and  actions  required  to  miti- 
gate   such    hazards,"    between    the    words 

■plans"  and    except"  in  section  201(d):  and 

(3)  striking  •■$25,000"  in  section  201(d)  and 
inserting  in  lieu  thereof  ■•$50,000". 

Sec  7.  Title  III  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5141-5158)  is  amended 
by- 

(1)  deleting  sections  301,  305.  and  306  and 
renuml)ering  subsequent  sections  appropri- 
ately; 

(2)  deleting  the  caption  ■federal  assist- 
ance" of  section  301.  as  redesignated  by 
paragraph  (1)  of  this  section,  and  inserting 
in  lieu  thereof  "rules  and  regulations"; 

(3)  deleting  the  first  and  second  sentences 
of  subsection  (a)  of  section  301.  as  redesig- 
nated by  paragraph  (1)  of  this  section,  and 
amending  the  final  sentence  thereof  by 
adding  ".  with  or  without  reimbursement." 
immediately  before  '•through";  and 

(4)  deleting  '•,  or  economic  .status"  in  the 
second  sentence  of  section  308(a)  as  redesig- 
nated by  paragraph  ( 1 )  of  this  section,  and 
adding  •or"  before  "age.". 

Sec.  8.  Section  302(a)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5143(a)),  as  re- 
designated by  section  7(1)  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following;  "The  Federal  coordinating  officer 
shall  represent  the  President  in  coordinat- 


ing the  emergency  or  the  major  disaster  re- 
sponse and  recovery  effort.". 

Sec  9.  Section  311  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5154),  as  redesignated 
by  section  7(  1 )  of  this  Act,  is  amended  by  re- 
designating subsections  (a),  (b),  and  (c)  as 
(b),  (c),  and  (d),  respectively,  and  by  adding 
at  the  beginning  thereof  a  new  subsection  as 
follows: 

••(a)  As  a  condition  of  assistance,  any 
public  facility  and  private  nonprofit  facility 
which  is: 

'•(1)  located  in  a  special  flood  hazard  area 
as  identified  by  the  Director  pursuant  to 
the  National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4001  et  seq.); 

••(2)  damaged  or  destroyed  by  flooding: 
and 

'•(3)  otherwise  eligible  for  assistance  under 
section  405  of  this  Act,  must  be  covered,  on 
the  date  of  the  flood  damage,  by  reasonable 
and  adequate  flood  insurance.  Assistance 
under  section  405  for  any  such  facility  not 
so  covered  shall  be  reduced  by  the  maxi- 
mum amount  of  benefits  which  could  have 
been  received  had  reasonable  and  adequate 
flood  insurance  been  in  force:  Provided, 
however.  That  this  reduction  of  assistance 
shall  not  apply  to  uninsured  facilities  where 
such  communities  have  been  identified  for 
less  than  one  year  as  having  special  flood 
hazard  areas.  The  limitations  of  assistance 
required  by  this  subsection  shall  not  apply 
until  final  regulations  are  promulgated  by 
the  President.  Such  regulations  shall  define 
reasonable  and  adequate  flood  insurance.". 

Sec  10.  Section  312  of  the  Disaster  Relief 
Act  of  1974  (42  U.S  C.  5155).  as  redesignated 
by  section  7(1)  of  this  Act.  is  amended  to 
read  as  follows; 

"DUPLICATION  OF  BENEFITS 

■Sec  312.  (a)  Agencies  or  other  organiza- 
tions providing  Federal  assistance  for  needs 
or  losses  resulting  from  a  major  disaster  or 
emergency  shall  assure  that  no  person,  busi- 
ness concern,  or  other  entity  receives  any 
such  Federal  assistnace  if  said  person,  busi- 
ness concern,  or  entity  receives  or  is  entitled 
to  receive  benefits  for  the  same  purposes 
from  insurance  or  any  other  Federal  oi  non- 
Federal  source:  Provided.  That  nothing  in 
this  section  shall  prohibit  the  provision  of 
Federal  assistance  to  a  person,  business  con- 
cern, or  other  entity  who  is  or  may  be  enti- 
tled to  receive  benefits  for  the  same  pur- 
poses from  insurance  or  any  other  Federal 
or  non-Federal  source  when  any  such  appli- 
cant for  Federal  assistance  has  not  received 
such  other  benefits  by  the  time  of  applica- 
tion for  Federal  assistance,  so  long  as  the 
applicant  for  Federal  assistance  agrees  as  a 
condition  of  receipt  of  Federal  assistance  to 
repay  duplicative  assistance  from  insurance 
or  any  other  Federal  or  non-Federal  source 
to  the  agency  or  other  organizations  provid- 
ing the  Federal  assistance.  The  President 
shall  establish  such  procedures  as  are 
deemed  necessary  to  insure  uniformity  in 
preventing  such  duplication  of  benefits.  Re- 
ceipt of  partial  benefits  for  a  loss  or  need  re- 
sulting from  a  major  disaster  or  emergency 
does  not  preclude  provision  of  additional 
Federal  assistance'  for  any  part  of  such  loss 
or  need  for  which  benefits  have  been  provid- 
ed. 

"(b)  A  person,  business  concern,  or  other 
entity  receiving  Federal  assistance  for  needs 
or  losses  resulting  from  a  major  disaster  or 
emergency  shall  be  liable  to  the  United 
States  to  the  extent  that  such  Federal  as- 
sistance has  duplicated  benefits  available  to 
the  person,  business  concern,  or  other  entity 
for  the  same  purpose  from  insurance  or  any 
other  Federal  or  non-Federal  sources.  The 


agency  or  other  organization  which  provid- 
ed the  duplicative  assistance  shall  collect 
such  duplicative  assistance  from  the  recipi- 
ent in  accordance  with  the  Claims  Collec- 
tion Act  of  1966,  as  amended,  when  in  the 
best  interest  of  the  Government.  The  repay- 
ment shall  not  exceed  the  amount  of  Feder- 
al assistance  received. 

••(c)  Federal  disaster  assistance  and  com- 
parable disaster  assistance  provided  by 
States,  local  governments,  and  disaster  as- 
sistance organizations  to  individuals  and 
families  shall  not  be  considered  as  income  or 
a  resource  when  determining  eligibility  or 
benefit  levels  for  federally  funded  income 
assistance  or  resource  tested  benefit  pro- 
grams.". 

Sec  11.  (a)  Title  III  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5141-5158)  is  amend- 
ed by  adding  at  the  end  thereof  four  new 
sections  as  follows: 

"PROTECTION  OF  ENVIRONMENT 

"Sec  315.  No  action  taken  or  assistance 
provided  pursuant  to  section  402.  403.  406, 
502,  or  503  of  this  Act,  or  any  assistance  pro- 
vided pursuant  to  section  405  of  this  Act 
that  has  the  effect  of  restoring  facilities 
substantially  as-  they  existed  prior  to  the 
disaster,  shall  be  deemed  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969  (83  Stat.  852).  Nothing  in  this 
section  shall  alter  or  affect  the  applicability 
of  the  National  Environmental  Policy  Act  of 
1969  (83  Stat.  852)  to  other  Federal  actions 
taken  under  this  Act  or  under  any  other 
provisions  of  law. 

"RECOVERY  OF  FUNDS 

"Sec.  316.  The  attorney  General  of  the 
United  States  is  authorized  to  institute  ac- 
tions in  the  United  States  District  Court  for 
the  district  in  which  an  emergency  or  major 
disaster  occurred,  or  in  such  district  as  oth- 
erwise provided  by  law,  against  any  party 
whose  acts  or  omissions  may  in  any  way 
have  caused  or  contributed  to  the  damage 
or  hardship  for  which  Federal  assistance  is 
provided  pursuant  to  this  Act.  Upon  the 
showing  that  an  emergency  or  major  disas- 
ter or  the  associated  damage  or  hardship 
was  caused  in  whole  or  in  part  by  an  act  or 
omission  of  such  party,  then  such  party 
shall  be  liable  to  the  United  States  for  the 
full  amount  of  Federal  expenditures  made 
to  alleviate  the  suffering  or  damage  attrib- 
utable to  such  act  or  omission.  The  author- 
ity of  this  section  shall  also  apply  to  the  re- 
covery of  Federal  funds  expended  under  the 
authority  of  section  419  of  this  Act  for  fire 
suppression. 

"AUDITS  and  INVESTIGATIONS 

Sec  317.  (a)  The  President,  when  deemed 
necessary  to  assure  compliance  with  any 
provision  of  this  Act  or  related  regulations, 
shall  conduct  audits  and  investigations  and 
in  connection  therewith  may  enter  such 
places  and  inspect  such  records  and  ac- 
counts and  question  such  persons  as  deemed 
necessary  to  determine  the  facts  relative 
thereto. 

(b)  The  President,  when  deemed  neces- 
sary to  assure  compliance  with  any  provi- 
sion of  this  Act  or  related  regulations,  may 
require  audits  by  State  and  local  govern- 
ments in  connection  with  assistance  provid- 
ed under  the  Act. 

"(c)  The  President  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access,  for  purposes  of  investigation, 
audit,  and  examination,  to  any  books,  docu- 
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ments,  papers,  and  records  of  any  person  or 
entity  relating  to  any  activity  or  program 
undertaken  or  funded  pursuant  to  this  Act. 

"CRIMINAL  AND  CIVIL  PENALTIES 

'Sec.  318.  (a)  Any  person,  organization,  or 
other  entity  who  Icnowingly  malies  a  false 
statement  or  representation  of  a  material 
fact,  or  who  knowingly  fails  to  disclose  a 
material  fact,  in  any  application  or  other 
document  in  connection  with  a  request  for 
assistance  under  this  Act,  or  who  knowingly 
falsifies  or  withholds,  conceals,  or  destroys 
any  documents,  books,  records,  reports,  or 
statements  upon  which  such  request  for  as- 
sistance is  based,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more 
than  one  year,  or  both,  for  each  violation. 

"(b)  Any  person,  organization,  or  other 
entity  who  knowingly  makes  a  false  state- 
ment or  representation  of  a  material  fact,  or 
who  knowingly  fails  to  disclose  a  material 
fact,  in  any  bill,  invoice,  claim,  or  other  doc- 
ument requesting  reimbursement  for  work 
or  services  performed  in  connection  with  as- 
sistance provided  under  this  Act,  or  who 
knowingly  falsifies  or  withholds,  conceals, 
or  destroys  any  documents,  books,  records, 
reports,  or  statements  upon  which  such  re- 
quest for  reimbursement  is  based,  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  one  year,  or  both,  for 
each  violation. 

"(c)  Any  person,  organization,  or  other 
entity  who  knowingly  misapplies  the  pro- 
ceeds of  a  loan  or  other  cash  benefit  ob- 
tained under  any  section  of  this  Act  shall  be 
subject  to  a  fine  in  an  amount  equal  to  one 
and  one-half  times  the  misapplied  amount 
of  the  loan  or  cash  benefit. 

"(d)  Whenever  it  appears  that  any  person, 
organization,  or  other  entity  has  violated  or 
is  about  to  violate  any  provision  of  this  Act, 
including  rules  and  regulations  issued  and 
civil  penalties  imposed,  the  Attorney  Gener- 
al may  bring  a  civil  action  for  such  relief  as 
may  be  appropriate.  Such  action  may  be 
brought  in  the  district  court  of  the  United 
States  having  jurisdiction  where  the  viola- 
tion occurred  or,  at  the  option  of  the  par- 
ties, in  the  United  States  District  Court  for 
the  District  of  Columbia. 

■■(e)  The  President,  or  the  duly  authorized 
representative  of  the  President,  shall  expe- 
ditiously refer  to  the  Attorney  General  of 
the  United  States  for  appropriate  action 
such  evidence  developed  in  the  performance 
of  functions  under  this  Act  as  may  be  found 
to  warrant  consideration  for  criminal  pros- 
ecution under  the  provisions  of  this  Act  or 
other  Federal  law." 

(b)  Title  III  of  the  Disaster  Relief  Act  of 
1974  is  amended  by  deleting  subsections  (a) 
and  (c)  of  section  314  (42  U.S.C.  5157),  as  re- 
designated by  section  7(1)  of  this  Act,  and 
by  renumbering  '■(b)"  from  the  remaining 
subsection  of  section  314  as  subsection  ■(f)" 
of  section  318  as  added  by  section  11(a)  of 
this  Act. 

(c)  Title  IV  of  the  Disaster  Relief  Act  of 
1974  is  amended  by  deleting  section  405  (42 
U.S.C.  5175)  and  by  renumbering  subse- 
quent sections  appropriately. 

(d)  Section  315  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5158),  as  redesignated  by 
section  7(1)  of  this  Act,  is  further  redesig- 
nated as  section  314. 

Sec.  12.  Title  IV  of  the  Disaster  Relief  Act 
of  1974  (42  U.S.C.  5171-5189)  is  amended  by 
adding  three  new  sections  as  follows  and  by 
renumbering  subsequent  sections  appropri- 
ately: 

"PROCEDURES 

"Sec.  401.  (a)  All  requests  for  a  declaration 
by  the  President  that  a  major  disaster  exists 


shall  be  made  by  the  Governor  of  the  af- 
fected State.  Such  Governor's  request  shall 
be  based  upon  a  finding  that  the  disaster  is 
of  such  severity  and  magnitude  that  effec- 
tive response  is  beyond  the  capabilities  of 
the  State  and  the  affected  local  govern- 
ments and  that  Federal  assistance  is  neces- 
sary. As  a  part  of  this  request,  and  as  a  pre- 
requisite to  major  disaster  assistance  under 
the  Act.  the  Governor  shall  take  appropri- 
ate action  under  State  law  and  direct  execu- 
tion of  the  State's  emergency  plan.  He  shall 
furnish  information  on  the  extent  swid 
nature  of  State  resources  which  have  been 
or  will  be  used  to  alleviate  the  conditions  of 
the  disaster,  and  shall  certify  that  for  the 
current  disaster.  State  and  local  government 
obligations  and  expenditures  (of  which 
State  commitments  must  be  a  significant 
proportion)  will  constitute  the  expenditure 
of  a  reasonable  amount  of  the  funds  of  such 
State  and  local  governments  for  alleviating 
the  damage,  loss,  hardship,  or  suffering  re- 
sulting from  such  disaster,  including,  but 
not  limited  to,  the  cost-sharing  provisions 
pursuant  to  sections  405,  406,  407,  find  410 
of  this  Act.  Based  upon  such  Governor's  re- 
quest, the  President  may  declare  that  a 
major  disaster  exists. 

■'(b)  In  any  case  where  an  eligible  appli- 
cant (or  the  State)  is  unable  to  assume  its  fi- 
nancial responsibility  under  the  cost-shar- 
ing provisions  of  sections  405,  406.  and  407 
of  this  Act,  the  President  is  authorized  to 
lend  or  advance  to  the  State  such  25  per 
centum  share.  For  the  purposes  of  section 
405,  such  loan  or  advance  shall  be  author- 
ized only  after  the  occurrence  of  concur- 
rent, multiple  major  disasters  in  a  given  ju- 
risdiction, or  the  extraordinary  costs  of  a 
particular  major  disaster,  and  when  the 
damages  caused  by  such  major  disasters  are 
so  overwhelming  and  severe  that  it  is  not 
possible  for  the  applicant  or  the  State  to 
assume  their  financial  responsibility  under 
this  Act  immediately.  Except  as  provided  by 
subsection  (c)  of  this  section,  any  such  loan 
or  advance  is  to  be  repaid  to  the  United 
States;  there  shall  be  no  deferral  of  the  re- 
payment of  loans  or  advances  authori;  od  by 
this  subsection  or  of  accrued  interest.  Such 
obligations  shall  bear  interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comparable  to 
the  reimbursement  period  of  the  loan  or  ad- 
vance. 

"(c)  The  President  may  cancel  all  or  any 
part  of  such  loan  or  advance  made  regard- 
ing section  405  or  section  406  for  concur- 
rent, multiple  major  disasters  or  a  single 
catastrophic  major  disaster  if  a  determina- 
tion is  made  that  following  the  three  full 
fiscal  years  after  the  loan  or  advance  is 
made,  the  applicant  demonstrates  substan- 
tial and  continuing  inability  to  repay  all  or 
part  of  the  loan  or  advance. 

"(d)  The  President  shall  issue  regulations 
describing  the  terms  and  conditions  under 
which  any  16ans  or  advances  authorized  by 
this  section  may  be  mawle  or  canceled. 

"FEDERAL  ASSISTANCE 

"Sec.  402.  In  any  major  disaster,  the  Presi- 
dent may— 

"(a)  direct  any  Federal  agency  with  or 
without  reimbursement  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  other  Acts  including,  but  not  limited 
to,  personnel,  equipment,  supplies,  facilities, 
and  managerial,  technical,  and  advisory 
services  in  support  of  State  and  local  assist- 
ance efforts; 


"(b)  coordinate  all  Federal  agencies  and 
voluntary  relief  or  disaster  assistance  orga- 
nizations providing  disaster  assistance,  and 
coordinate  disaster  assistance  with  State 
and  local  officials;  aind 

"(c)  provide  technical  and  advisory  assist- 
ance to  affected  State  and  local  govern- 
ments in  the  performance  of  essential  com- 
munity services,  warning  of  risks  and  haz- 
ards, public  information  and  assistance  in 
health  and  safety  measures,  management 
and  control,  and  reduction  of  inunediate 
threats  to  public  health  and  safety. 

"COOPERATION  OF  FEDERAL  AGENCIES  IN 
RENDERING  DISASTER  ASSISTANCE" 

"Sec.  403.  (a)  In  any  major  disaster.  Feder- 
al agencies  are  hereby  authorized,  on  the  di- 
rection of  the  President,  to  provide  assist- 
ance by— 

"(1)  utilizing  or  lending,  with  or  without 
compensation  therefore,  to  States  and  local 
governments,  their  equipment,  supplies,  fa- 
cilities, personnel,  and  other  resources, 
other  than  the  extension  of  credit  under  the 
authority  of  any  Act; 

"(2)  distributing  or  rendering,  through  the 
American  National  Red  Cross,  the  Salvation 
Army,  the  Mermonite  Disaster  Service,  and 
other  relief  and  disaster  assistance  organiza- 
tions, or  otherwise,  medicine,  food,  and 
other  consumable  supplies,  other  services  to 
disaster  victims,  or  emergency  assistance; 

"(3)  donating  or  lending  equipment  and 
supplies,  including  that  determined  in  ac- 
cordance with  applicable  laws  to  be  surplus 
to  the  needs  and  responsibilities  of  the  Fed- 
eral Government,  to  State  and  local  govern- 
ments for  use  or  distribution  by  them  for 
the  purposes  of  this  Act;  and 

'■(4)  performing  on,  public  or  private  lands 
or  waters  any  emergency  work  or  services 
essential  to  save  lives  and  to  protect  and 
preserve  property,  public  health  and  safety, 
including,  but  not  limited  to:  Search  and 
rescue,  emergency  medical  care,  emergency 
mass  care,  emergency  shelter,  and  provi- 
sions of  food,  water,  medicine,  and  other  es- 
sential needs,  including  movement  of  sup- 
plies or  persons;  construction  of  temporkry 
bridges  necessary  to  the  performance  of 
emergency  tasks  and  essential  community 
services;  provision  of  temporary  facilities  for 
schools  and  other  essential  community  sen'- 
ices;  warning  of  further  risks  and  hazards; 
public  information  and  assistance  on  health 
and  safety  measures;  technical  advice  to 
State  and  local  governments  on  disaster 
management  and  control;  reduction  of  im- 
mediate threats  to  life,  property,  and  public 
health  and  safety;  and  making  contributions 
to  State  or  local  governments  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
paragraph.  Such  contributions  for  emergen- 
cy work  under  this  section  and  section  402 
of  this  Act  shall  not  exceed  100  per  centum 
of  the  net  eligible  cost,  or  for  small  projects 
100  per  centum  of  the  Federal  estimate  of 
the  net  eligible  cost,  of  such  emergency 
work  or  services  performed  by  State  and 
local  governments:  Provided.  That  where 
debris  removal  assistance  is  appropriate 
under  this  section  or  section  402  of  this  Act 
it  shall  be  provided  In  accordance  with  the 
terms  and  conditions  of  section  406  of  this 
Act.". 

Sec.  13.  (a)  Section  405  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5172).  as  redes- 
ignated by  section  12  of  this  Act,  is  amended 
to  read  as  follows: 

••(a)  The  President  is  authorized  to  make 
contributions  to  State  or  local  governments, 
to  help  repair,  restore,  reconstruct,  or  re- 
place   public   facilities   belonging   to   such 


28634 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1986 


UMI 


Stale  or  local  government  which  were  dam- 
aged or  destroyed  by  a  major  disaster.  Not- 
withstanding any  other  provision  of  law. 
such  contribution  shall  be  limited  to  75  per 
centum  of  the  net  eligible  cost,  or  for  small 
projects  75  per  centum  of  the  Federal  esti- 
mate of  the  net  eligible  cost,  of  repairing, 
restoring,  reconstructing,  or  replacing  any 
such  facility  estimated  on  the  basis  of  the 
design  of  such  facility  as  it  existed  immedi- 
ately prior  to  such  major  disaster  and  in 
conformity  with  current  applicable  codes, 
specifications,  and  standards.  For  the  pur- 
poses of  this  section,  'public  facility'  in- 
cludes any  publicly  owned  flood  control, 
navigation,  irrigation,  reclamation,  public 
power,  sewage  treatment  and  collection, 
water  supply  and  distribution,  watershed  de- 
velopment, or  airport  facility,  any  non-Fed- 
eral-aid  street,  road,  or  highway,  any  other 
public  building,  structure,  or  system  includ- 
ing those  u.sed  for  educational  or  recreation- 
al purposes,  and  any  park. 

"(b)  The  President  is  authorized  to  make 
contributions  to  help  repair,  restore,  recon- 
struct, or  replace  eligible  private  nonprofit 
facilities  which  were  damaged  or  destroyed 
by  a  major  disaster.  Notwithstanding  any 
other  provision  of  law.  such  contributions 
shall  be  75  per  centum  of  the  net  eligible 
cost,  or  for  small  projects  75  per  centum  of 
the  Federal  estimate  of  the  net  eligible  cost, 
of  repairing,  restoring,  reconstructing,  or  re- 
placing any  such  facility  estimated  on  the 
basis  of  the  design  of  such  facility  as  it  ex- 
isted immediately  prior  to  such  major  disas- 
ter and  in  conformity  with  current  applica- 
ble codes,  specifications,  and  standards.  For 
the  purposes  of  this  section,  eligible  private 
nonprofit  facility'  means  private  non  profit 
educational,  utility,  emergency,  medical, 
and  custodial  care  facilities,  including  those 
for  the  aged  and  disabled,  and  such  private 
nonprofit  facilities  on  Indian  reservations, 
which,  were  damaged  or  destroyed  by  a 
major  disaster. 

"(c)  No  authority  under  this  section  shall 
be  exercised  unless  the  affected  State,  local 
government,  or  eligible  private  nonprofit  or- 
ganization first  agrees  that  such  facility 
shall  be  repaired,  restored,  reconstructed,  or 
replaced  in  compliance  with  flood  plain 
management  and  hazard  mitigation  criteria 
required  by  the  President,  with  the  provi- 
sions of  the  Coastal  Barrier  Resources  Act 
and  other  applicable  Federal  statutes,  and 
in  conformity  with  other  applicable  codes, 
specifications,  and  standards,  except  as  oth- 
erwise provided  in  section  315  of  this  Act. 

"(d)  For  those  facilities  eligible  under  this 
section  which  were  in  the  process  of  con- 
struction when  damaged  or  destroyed  by  a 
major  disaster,  the  contribution  shall  be  75 
per  centum  of  the  net  eligible  costs  of  re- 
storing such  facilities  substantially  to  their 
predisaster  condition:  Provided,  That  the 
term  "net  eligible  costs'  shall  not  include 
cost  which,  under  a  contract*  are  the  re- 
sponsibility of  a  contractor. 

"(c)  In  those  cases,  except  for  small 
projects,  where  a  State  or  local  government 
determines  that  public  welfare  would  not  be 
best  served  by  repairing,  restoring,  recon- 
structing, or  replacing  particular  public  fa- 
cilities owned  or  controlled  by  that  State  or 
that  local  government  and  which  have  been 
damaged  or  destroyed  in  a  major  disaster,  it 
may  elect  to  receive.  In  lieu  of  the  contribu- 
tion described  in  subsection  (a)  of  this  sec- 
tion, a  contribution  that  shall  be  50  per 
centum  of  the  Federal  estimate  of  the  net 
eligible  cost  of  repairing,  restoring,  recon- 
structing, or  replacing  such  damaged  facili- 
ties owned  by  it  within  its  jurisdiction.  The 


cost  of  repairing,  restoring,  reconstructing, 
or  replacing  damaged  or  destroyed  public  fa- 
cilities shall  be  estimated  on  the  basis  of  the 
design  of  each  facility  as  it  existed  immedi- 
ately prior  to  such  disaster  and  in  conformi- 
ty with  current  applicable  codes,  specifica- 
tions, and  standards.  Funds  contributed 
under  this  subsection  may  be  expended 
either  to  repair  or  restoi'e  certain  selected 
damaged  public  facilities  or  to  construct 
new  public  facilities  which  the  State  or  local 
government  determines  to  be  necessary  to 
meet  its  needs  for  governmental  .services 
and  functions  in  the  disaster-affected  area.  " 

(b)  The  Disaster  Relief  Act  of  1974  is 
amended  by  deleting  section  421  (42  U.S.C. 
5189),  as  redesignated  by  .sections  IKc)  and 
12  of  this  Act,  and  by  striking  "or  419"  each 
place  that  this  phrase  appears  in  section  311 
(42  U.S.C.  5154).  as  redesignated  by  section 
7(1)  of  this  Act. 

(c)  Section  406  of  the  Di-saster  Relief  Act 
of  1974  (42  U.S.C.  5173),  as  redesignated  by 
section  12  of  this  Act.  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(c)  Notwithstanding  any  other  provision 
of  law,  whether  carried  out  directly  through 
Federal  departments,  agencies,  or  instru- 
mentalities or  through  grants  to  State  or 
local  governments.  Federal  assistance  pro- 
vided under  authority  of  this  section  shall 
be  75  per  centum  of  the  net  eligible  costs,  or 
for  small  projects  75  per  centum  of  the  Fed- 
eral estimate  of  the  net  eligible  costs,  of 
debris  removal.". 

Sec  14.  Section  407(a)  of  the  Disaster 
Relief  Act  of  1974,  as  redesignated  by  sec- 
tion 12  of  this  Act,  is  amended  to  read  as 
follows: 

"(a)  The  President  is  authorized  to  pro- 
vide, either  by  purchase  or  lease,  temporary 
housing  including,  but  not  limited  to,  unoc- 
cupied habitable  dwellings,  suitable  rental 
housing,  mobile  homes,  or  other  readily  fab- 
ricated dwellings  for  those  who,  as  a  result 
of  a  major  disaster,  require  temporary  hous- 
ing. Whenever  he  determines  it  to  be  in  the 
public  interest,  the  President  is  authorized 
to  provide  temporary  housing  assistance  by 
using  Federal  departments,  agencies,  or  in- 
strumentalities. In  addition,  the  President  is 
authorized  to  provide  temporary  housing  as- 
sistance by  contributing  not  to  exceed  100 
per  centum  (or  75  per  centum  for  group  site 
development  pursuant  to  paragraph  (2)  of 
this  subsection)  of  the  costs  of  temporary 
housing  assistance  to  a  State  or  local  gov- 
ernment which  provides  such  assistance  to 
those  who  require  it  as  a  result  of  a  major 
disaster.  Federal  financial  and  operational 
responsibilities  for  temporary  housing  as- 
sistance shall  not  exceed  eighteen  months 
from  the  date  of  the  major  disaster  declara- 
tion by  the  President,  unless  he  determines 
that  due  to  extraordinary  circumstances  it 
would  be  in  the  public  interest  to  extend  the 
eighteen  month  period. 

"(1)  Temporary  housing  assistance  pursu- 
ant to  this  subsection  shall  be  provided  only 
when  adequate  alternative  housing  is  un- 
available, unless  there  is  compelling  need  to 
do  so  because  of  extreme  hardship. 

"(2)  Any  mobile  home  or  other  readily 
fabricated  dwelling  supplied  pursuant  to 
this  subsection  shall  be  placed  on  a  site 
complete  with  utilities  provided  either  by 
the  State  or  local  government,  or  by  the 
owner  or  occupant  of  the  site  who  was  dis- 
placed by  the  major  disaster.  When  the 
President  determines  such  action  to  l)e  in 
the  public  interest,  he  may  authorize  instal- 
lation of  essential  utilities  at  Federal  ex- 
pense and  he  may  elect  to  provide  other 
more  economical  or  accessible  sites.  Howev- 


er, in  the  event  the  President  authorizes  the 
development  of  a  group  site,  that  is.  a  site 
for  two  or  more  households,  the  Federal 
share  shall  be  75  per  centum  of  the  develop- 
ment costs,  and  the  remainder  shall  be  met 
by  funds  provided  by  the  State  or  local  gov- 
ernment." 

Sec.  15.  Section  408  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5176).  as  redesignated 
by  sections  11(c)  and  12  of  this  Act.  is 
amended  by  adding  "(a)"  after  "408."  and 
by  adding  a  new  subsection  "'(b)"  as  follows: 

"(b)  The  President  is  authorized  to  con- 
tribute up  to  50  per  centum  of  the  cost  of 
implementing  hazard  mitigation  projects 
which  he  has  determined  would  be  cost  ef- 
fective and  would  substantially  reduce  the 
risk  of  future  damage,  hardship,  loss,  or  suf- 
fering in  the  area  affected  by  a  major  disas- 
ter. Such  projects  shall  be  identified  follow- 
ing the  evaluation  of  natural  hazards  pro- 
vided for  in  subsection  (a)  of  this  section 
and  shall  be  subject  to  approval  by  the 
President.  The  total  of  the  contributions 
made  under  this  subsection  shall  not  exceed 
10  per  centum  of  the  Federal  estimate  of 
grants  made  under  the  authority  of  section 
405  of  this  Act  for  each  major  disaster.". 

Sec.  16.  Section  409(a)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5177).  as  redes- 
ignated by  sections  11(c)  and  12  of  this  Act. 
is  amended  to  read  as  follows:  "The  Presi- 
dent is  authorized  to  provide  such  disaster 
unemployment  assistance  as  he  deems  ap- 
propriate to  individuals  who  are  unem- 
ployed as  a  result  of  a  major  disaster.  Disas- 
ter unemployment  assistance  authorized  by 
this  section  shall  be  available  to  an  eligible 
individual  for  a  period  not  to  exceed  fifty- 
two  weeks  after  the  week  in  which  an  eligi- 
ble individual  became  unemployed  as  a 
result  of  a  major  disaster,  and  such  period 
shall  be  regarded  as  the  disaster  assistance 
period  for  that  individual  for  the  purposes 
of  this  section.  Disaster  unemployment  as- 
sistance shall  not  be  payable  with  respect  to 
any  week  for  which  an  individual  is  entitled 
to  unemployment  compensation  (as  defined 
in  section  85(c)  of  the  Internal  Revenue 
Code  of  1954.  as  amended)  or  waiting  week 
credit.  The  maximum  amount  of  disaster 
unemployment  assistance  payable  to  any  in- 
dividual with  respect  to  a  major  disaster 
shall  not  exceed  twenty-six  times  the  maxi- 
mum weekly  amount  for  which  the  individ- 
ual establishes  eligibility  minus  the  amount 
of  any  unemployment  compensation  paid  to 
the  individual  during  the  fifty-two  week 
benefit  period  established  pursuant  to  this 
section.  Such  assistance  for  a  week  of  unem- 
ployment shall  not  exceed  the  maximum 
weekly  amount  authorized  under  the  unem- 
ployment compensation  law  of  the  State  in 
which  the  disaster  occurred,  and  the 
amount  of  assistance  under  this  section  for 
a  week  of  unemployment  shall  be  reduced 
by  any  amount  of  private  income  protection 
insurance  compensation  available  to  such 
individual  for  such  week  of  unemployment. 
The  payment  of  unemployment  compensa- 
tion to  an  individual  with  respect  to  any 
week  subsequent  to  the  exhaustion  of  eligi- 
bility of  such  individual  for  disaster  unem- 
ployment assistance  and  within  the  fifty- 
two  week  benefit  period  established  pursu- 
ant to  this  section  shall  not  be  regarded  as 
duplication  of  benefits  under  section  312  of 
this  Act.  The  President  is  directed  to  pro- 
vide disaster  unemployment  assistance 
through  agreements  with  States  which,  in 
his  judgment,  have  an  adequate  system  for 
administering  such  assistance  through  exist- 
ing State  agencies.". 
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Sec.  17.  (a)  Section  410(b)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5178).  as  redes- 
ignated by  sections  11(c)  and  12  of  this  Act. 
is  amended  by  adding  a  period  a/ter  the 
word  "share"  in  the  second  sentence  of  that 
subsection  and  by  deleting  the  following 
phrase  from  the  second  sentence  of  section 
410(b):  "and  any  such  advance  is  to  be 
repaid  to  the  United  States  when  such  State 
is  able  to  do  so.". 

(b)  Section  410(b)  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5178),  as  redesignated 
by  sections  11(c)  and  12  of  this  Act.  is  fur- 
ther amended  by  adding  the  following  sen- 
tence between  the  second  and  third  sen- 
tences of  this  subsection:  "Such  advances 
shall  bear  interest  from  the  date  of  the  ad- 
vance at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration 
the  current  market  yields  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  reimbursement  period  of  the 
loan  or  advance.  Repayment  of  such  ad- 
vances and  of  interest  which  accrues  on  the 
advances  may  be  deferred  for  no  longer 
than  two  y^rs  from  the  date  of  the  major 
disaster  declaration.". 

Sec.  18.  Section  410(b)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5178).  as  redes- 
ignated by  sections  156(c)  and  157  of  this 
Act.  is  amended  by  striking  "$5,000"  in  the 
last  sentence  and  inserting  in  lieu  thereof 
•$7,500". 

Sec.  19.  Section  415  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  5183).  as  redesignated 
by  sections  11(c)  and  12  of  this  Act,  is 
amended  by  striking  "(through  the  National 
Institute  of  Mental  Health)". 

Sec  20.  Section  420(d)  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  5188).  as  redes- 
ignated by  sections  11(c)  and  12  of  this  Act. 
is  deleted. 

Sec.  21.  The  Disaster  Relief  Act  of  1974 
(42  U.S.C.  5121-5202)  is  amended  by— 

(1)  striking  paragraph  (7)  of  section  101(b) 
(42  U.S.C.  5121),  striking  ":  and"  from  para- 
graph (6)  and  adding  in  lieu  thereof  a 
period,  and  adding  "and"  at  the  end  of  para- 
graph (5): 

(2)  striking  "the  Canal  Zone,"  in  para- 
graphs (3)  and  (4)  of  section  102  (42  VS.C. 
5122); 

(3)  striking  "disaster"  in  the  caption  of 
title  III  (42  U.S.C.  5141-5158)  and  inserting 
in  lieu  thereof  "major  disaster  relief  and 
emergency"; 

(4)  striking  "section  402  or  404  of"  in  sec- 
tion 308(b)  (42  U.S.C.  5151).  as  redesignated 
by  section  7(  1  >  of  this  Act; 

(5)  adding  "emergency  or"  before  the 
word  "major"  each  of  two  places  that  word 
appears  in  section  307  (42  U.S.C.  5150).  as 
redesignated  by  section  7(  1 )  of  this  Act: 

(6)  striking  in  section  310(b)  (42  U.S.C. 
5153),  as  redesignated  by  section  7(1)  of  this 
Act,  everything  after  the  word  "areas "  and 
inserting  in  lieu  thereof  a  period; 

(7)  striking  "or  section  803  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,"  each  place  the  phrase  appears  in  sec- 
tion 311  (42  U.S.C.  5154),  as  redesignated  by 
section  7(  1 )  of  this  Act; 

(8)  striking  "402"  each  place  that  number 
appears  in  section  311  (42  U.S.C.  5154),  as 
redesignated  by  section  7(  1 )  of  this  Act,  and 
inserting  in  lieu  thereof  "405"; 

(9)  adding  "emergency  and  major"  before 
the  word  "disaster"  in  section  313  (42  U.S.C. 
5156),  as  redesignated  by  section  7(1)  of  this 
Act: 

(10)  adding  the  word  "major"  between  the 
words  "FEDERAL"  and  "disaster"  in  the  cap- 
tion to  title  IV  (42  U,S.C.  5171-5189); 


(11)  stiking  "in  emergencies  or  in  major 
disasters"  in  the  third  sentence  of  para- 
graph (2)  by  section  12  of  this  Act; 

(12)  striking  "311"  in  section  407(d)(2)  (42 
U.S.C.  5174),  as  redesignated  by  section  12 
of  this  Act.  and  inserting  in  lieu  thereof 
"308"; 

(13)  striking  "an  emergency  or"  in  section 
417  (42  U.S.C.  5185).  as  redesignat«d  by  sec- 
tions 11(c)  and  12  of  this  Act.  and  inserting 
in  lieu  thereof  "a"; 

(14)  striking  "408"  in  section  605  (42 
U.S.C.  5121)  and  inserting  in  lieu  thereof 
"410"; 

(15)  striking  "301"  in  subtitle  C  of  title  I 
of  the  State  and  Local  Fiscal  Assistance  Act 
of  1972  (Public  Law  92-512;  86  Stat.  919) 
and  inserting  in  lieu  thereof  "401"; 

(16)  striking  "President"  each  place  that 
word  appears  in  section  309(a),  as  redesig- 
nated by  section  7(  1 )  of  this  Act.  and  insert- 
ing in  lieu  thereof  "Federal  coordinating  of- 
ficer". 

(17)  striking  "rent"  in  section  310(a)(2)  (42 
U.S.C.  5153).  as  redesignated  by  section  7(1) 
of  this  Act.  and  inserting  in  lieu  thereof 
"income";  and 

(18)  striking  paragraph  (1)  of  section 
310(a)  (42  U.S.C.  5153).  as  redesignated  by 
section  7(1)  of  this  Act.  and  renumbering 
subsequent  paragraphs  appropriately. 

Sec.  22.  (a)  Section  6(a)(6)(E)  of  the 
Coastal  Barrier  Resource  Act.  16  U.S.C. 
3505(a)(6)(E).  is  amended  by  striking  out 
"pursuant  to  sections  305  and  306  of  the 
Disaster  Relief  Act  of  1974"  and  inserting  in 
lieu  thereof  "pursuant  to  sections  402.  403. 
502.  and  503  of  the  Major  Disaster  Relief 
and  Emergency  Assistance  Act". 

(b)  Whenever  any  reference  is  made  in 
any  provision  of  law  (other  than  this  Act), 
regulation,  rule,  record,  or  document  of  the 
United  States  to  provisions  of  the  Disaster 
Relief  Act  of  1974  repealed  by  this  Act  or  re- 
numbered by  this  Act.  such  reference'shall 
be  deemed  to  be  a  reference  to  the  appropri- 
ate provisions  of  the  Major  Disaster  Relief 
and  Emergency  Assistance  Act. 

Sec  23.  (a)  Except  as  provided  in  subsec- 
tion (b).  this  Act  and  the  amendmeni.s  made 
by  this  Act  shall  take  effect  ninety  days 
after  the  date  of  enactment  of  this  Act  or 
on  the  date  on  which  the  Pre.sident.  after 
consultation  with  State  and  local  govern- 
ments, publishes  final  rules  and  regulations 
relating  to  the  definition  of  costs  for  which 
State  and  local  governments  may  be  reim- 
bursed under  the  Disaster  Relief  Act  of  1974 
(as  amended  by  this  Act),  whichever  is  later 

(b)<  1)  This  Act  and  the  amendments  made 
by  this  Act  shall  not  affect  the  administra- 
tion of  any  assistance  provided  under  the 
authority  of  the  Disaster  Relief  Act  of  1974, 
for  any  major  disaster  or  emergency  de- 
clared by  the  President  prior  to  the  effec- 
tive date  of  this  Act. 

(2)  Except  with  regard  to  section  409(a)  of 
the  Disaster  Relief  Act  of  1974.  as  redesig- 
nated by  section  11(c)  and  12  of  this  Act  (re- 
lating to  disaster  unemployment  assist- 
ance)— 

(A)  rules  and  regulations  issued  under 
statutory  provisions  which  are  repealed, 
modified,  or  amended  by  this  Act  shall  con- 
tinue in  effect  as  though  issued  under  the 
authority  of  this  Act  until  they  are  express- 
ly abrogated,  modified,  or  amended  by  the 
President;  and 

(B)  provision  of  disaster  assistance  by  stat- 
utory provisions  repealed,  modified,  or 
amended  by  this  Act  or  rules  and  regula- 
tions issued  thereunder,  or  proceedings  in- 
volving of  statutory  provisions  repealed, 
modified,  or  amended  by  this  Act  or  rules 


and  regulations  issued  thereunder  which  are 
in  process  prior  to  the  effective  date  of  this 
Act,  may  be  continued  to  conclusion  as 
though  the  applicable  statutory  provisions 
had  not  been  repealed,  modified,  or  amend- 
ed. 

(3)  Violations  of  statutory  provisions  or 
rules  and  regulations  issued  under  the  au- 
thority of  statutory  provisions  repealed, 
modified,  or  amended  by  this  Act  or  rules 
and  regulations  issued  thereunder  which  are 
committed  prior  to  the  effective  dale  of  this 
Act  may  be  proceeded  against  under  the  law 
in  effect  at  the  time  of  the  specific  viola- 
tion. 

(c)  Title  IV  of  the  Disaster  Relief  Act  of 
1974  (42  U.S.C.  5171-5189)  is  amended  by 
adding  at  the  end  thereof  a  new  section  as 
follows: 

"Sec.  421.  No  State  shall  be  ruled  ineligi- 
ble to  receive  assistance  under  this  Act 
solely  by  virtue  of  an  arithmetic  formula 
based  on  income  or  population." 

Mr,  STEVENS.  I  ask  for  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3218)  was 
SLcr^Gci  to 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  the  request  by  the 
Senator  from  Vermont,  the  chairman' 
of  the  Committee  on  Environment  and 
Public  Works,  to  amend  H.R,  5488,  as 
adopted  by  the  House  and  substitute 
the  Senate-passed  legislation  regard- 
ing disaster  relief. 

In  April,  the  Federal  Emergency 
Management  Agency  proposed  regula- 
tions to  drastically  change  the  way 
States  and  localities  are  assisted  in  the 
aftermath  of  a  natural  disaster.  For  a 
number  of  years,  the  disaster  relief 
program  has  been  operated  without 
congressional  direction,  because  the 
Congress  has  not  been  able  to  agree  on 
authorizing  legislation.  In  the  face  of 
demands  by  the  Office  of  Management 
and  Budget  to  decrease  costs.  FEMA 
mo\ed.  by  regulation,  to  alter  the  dis- 
aster relief  rules. 

FEMA  proposed  rules  which  would 
have,  had  they  been  in  effect,  led  to 
the  denial  of  Federal  assistance  in  61 
of  the  last  111  declared  disasters. 
FEMA  proposed  an  arbitrary  per 
capita  ability-to-pay  threshold  for 
each  State,  below  which  no  Federal  as- 
sistance would  be  provided.  In  addi- 
tion, FEMA  proposed  that  localities 
pay  50  percent  of  the  cost  of  recovery 
from  a  natural  disaster  instead  of  the 
current  25  percent. 

Mr.  President,  the  Congress  has 
firmly  rejected  these  regulations.  Re- 
cently, I  offered  an  amendment  to  the 
Federal -aid  highway  bill  to  reject 
these  FEMA  proposals.  That  amend- 
ment was  accepted  without  objection. 

We  have  the  opportunity  this  year 
to  lay  to  rest  the  questions  of  what  is 
or  is  not  Congress"  intent  in  the  oper- 
ation of  our  Nations  disaster  relief 
program.  We  can  do  that  by  passing  a 
comprehensive  disaster  relief  authori- 
zation. By  doing  that,  we  would  give 
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stability  to  the  program,  flexibility  to 
State  and  local  governments  and  an 
end  to  a  regulatory  process  which 
threatens  to  undermine  the  very  pur- 
poses of  the  Federal  Disaster  Relief 
Program. 

Mr.  President,  we  are  sending  to  the 
House  a  bill  which  accomplishes  the 
comprehensive  rewrite  of  the  disaster 
relief  program  that  is  called  for  at  this 
time.  The  bill  we  are  sending  to  the 
House  has  the  same  basic  purpose  as 
the  bill  passed  by  the  House.  The  bill 
does  away  with  the  FEMA  regulations. 
The  bill  says  that  the  administration 
may  not  rule  States  ineligible  for  as- 
sistance solely  on  the  basis  of  per 
capita  income.  The  bill  says  that 
FEMA  may  not  drastically  raise  the 
cost-sharing  of  local  government. 

The  bill  which  we  will  send  to  the 
House,  which  is  identical  to  the 
amendment  I  offered  on  the  highway 
bill,  does  more  than  reject  the  actions 
of  FEMA.  The  bill  makes  a  number, of 
needed  reforms  in  the  Disaster  Relief 
Program.  Unlike  the  House  bill,  we  do 
not  just  set  the  cost-sharing  at  75  per- 
cent for  public  facility  repair  and 
debris  removal.  We  allow,  if  a  disaster 
has  been  particularly  severe,  for  that 
assistance  to  be  greater  than  75  per- 
cent on  behalf  of  the  Federal  Govern- 
ment. 

This  bill  will  authorize  a  hazard 
mitigation  program  through  which 
local  governments  can  receive  assist- 
ance to  buffer  their  communities  from 
the  hazards  posed  by  future  hurri- 
canes, coastal  storms  and  floods.  This 
provision  of  the  Senate  bill  is  of  par- 
ticular interest  to  State  and  local  gov- 
ernments including  New  Jersey. 

Mr.  President,  the  principal  differ- 
ence between  the  House  and  Senate 
approaches  on  this  issue  is  the  reim- 
bursement of  costs  incurred  by  local 
governments.  The  House  bill  reim- 
burses local  governments  for  75  per- 
cent of  actual  costs,  while  the  Senate 
covers  net  costs.  Legislation  which  I 
sponsored  along  with  Senator  Heinz 
earlier  this  year  conformed  with  the 
House  approach.  It  was  the  Environ- 
ment and  Public  Works  Committees 
position  that  the  coverage  of  actual 
costs  exposed  the  Federal  Government 
to  uncertain  liabilities.  In  the  interest 
of  moving  this  legislation  forward,  I 
agreed  to  offer  the  committee's  cost- 
sharing  position  as  an  amendment  to 
the  highway  bill. 

Mr.  President,  the  House  and  Senate 
are  not  far  apart  in  their  basic  interest 
of  regaining  congressional  control  over 
this  program.  I  urge  adoption  of  the 
amendment  and  hope  that  we  can 
reach  agreement  on  this  matter  before 
the  Congress  adjourns. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 


The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5488),  as  amended, 
was  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MEASURE  HELD  AT  THE  DESK 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  once  it  is  re- 
ceived from  the  House  of  Representa- 
tives, H.R.  5353,  which  deals  with  a 
land  exchange  in  my  State  of  Alaska, 
be  held  at  the  desk  pending  further 
disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SPECIAL  FOREIGN  ASSISTANCE 
ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1917. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  1917)  entitled  "An  Act  to  amend  the  For- 
eign Assistance  Act  of  1961  to  provide  assist- 
ance to  promote  immunization  and  oral  re- 
hydration, and  for  other  purposes,"  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SKCTION  1.  SHOKT  TITLE. 

This  Act  may  be  cited  as  the  "Special  For- 
eign Assistance  Act  of  1986". 
TITLE  I-PROMOTING  IMMUNIZATION 
AND  ORAL  REHYDRATION  IN  DEVEL- 
OPING COUNTRIES 
SKC.  101.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  Nations  Children's  Fund 
[UNICEF]  reports  that  3.5  million  children 
die  annually  because  they  have  not  been  im- 
munized against  the  six  major  childhood 
diseases:  polio,  measles,  whooping  cough, 
diphtheria,  tetanus,  and  tuberculosis: 

(2)  at  present  less  than  20  percent  of  chil- 
dren in  the  developing  world  are  fully  im- 
munized against  these  diseases: 

(3)  each  year  more  than  five  million  addi- 
tional children  are  permanently  disabled 
and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social,  and  political  de- 
velopment of  their  countries  because  they 
have  not  been  immunized: 

(4)  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
immunizabled  diseases  could  be  averted  an- 
nually by  the  development  of  techniques  in 
biotechnology  for  new  and  cost-effective 
vaccines; 

(5)  the  World  Health  Assembly,  the  Exec- 
utive Board  of  the  United  Nations  Chil- 
dren's Fund,  and  the  United  Nations  Gener- 


al Assembly  are  calling  upon  the  nations  of 
the  world  to  commit  the  resources  necessary 
to  meet  the  challenge  of  universal  access  to 
childhood  immunization  by  1990: 

(6)  at  the  1984  "Bellagio  Conference"  it 
was  determined  that  the  goal  of  universal 
childhood  immunization  by  1990  is  indeed 
achievable:  and 

(7)  the  Congress  has  expressed  its  expec- 
tation that  the  Agency  for  International 
Development  will  set  as  a  goal  the  immuni- 
zation by  1990  of  at  least  80  percenf  of  all 
the  children  in  those  countries  in  which  the 
Agency  has  a  program. 

SEC.     102.     INITED     STATES     P.\RTiriP.*TION     IN 
(;U>BAL  EFFORT. 

(a)  United  States  Government  Sup- 
port.—The  Congress  calls  upon  the  Presi- 
dent to  direct  the  Agency  for  International 
Development,  working  through  the  Centers 
for  Disease  Control  and  other  appropriate 
Federal. agencies,  to  work  in  a  global  effort 
to  provide  enhanced  support  toward  achiev- 
ing the  goal  of  universal  access  to  childhood 
immunization  by  1990  by— 

(1)  assisting  in  the  delivery,  distribution, 
and  use  of  vaccines,  including— 

(A)  the  building  of  locally  sustainable  sys- 
tems and  technical  capacities  in  developing 
countries  to  reach,  by  the  appropriate  age, 
not  less  than  80  percent  of  their  annually 
projected  target  population  with  the  full 
schedule  of  required  immunizations:  and 

(B)  the  development  of  a  sufficient  net- 
work of  indigenous  professionals  and  insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  immuni- 
zable diseases:  and 

(2)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  in  the  public  and  private  sector,  that 
will  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

(b)  Private  Sector  Support.— In  support 
of  this  global  effort,  the  President  should 
appeal  to  the  people  of  the  United  States 
and  the  United  States  private  sector  to  sup- 
port public  and  private  efforts  to  provide 
the  resources  necessary  to  achieve  universal 
access  to  childhood  immunization  by  1990. 

SEC.  103.  Fl  NDINO  LEVELS. 

(a)  Earmarking.— Section  104(c)(3)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Of  the  aggregate  amounts  made  available 
for  fiscal  year  1987  to  carry  out  paragraph 
(2)  of  this  subsection  (relating  to  the  Child 
Survival  Fund)  and  to  carry  out  subsection 
(c)  (relating  to  development  assistance  for 
health),  $50,000,000  shall  be  used  to  carry 
out  this  paragraph.". 

(b)  Authorization  Level  for  Child  Sur- 
vival Fund.— Section  104(c)(2)(B)  of  that 
Act  is  amended  by  striking  out  "$25,000,000 
for  fiscal  year  1987"  and  inserting  in  lieu 
thereof  "$75,000,000  for  fiscal  year  1987". 

TITLE  II-PROMOTING  DEMOCRACY 
IN  HAITI 
SEC.  201.  FINDINGS  CONCERNING  HAITI. 

The  Congress  finds  that— 

(I)  the  establishment  of  an  interim  gov- 
ernment in  Haiti  committed  a  restoration  of 
democracy  provides  Haiti  with  an  opportu- 
nity to  build  the  political,  social,  and  eco- 
nomic institutions  necesary  to  promote 
Haiti's  development,  to  provide  a  better 
future  for  the  people  of  Haiti,  and  to  pro- 
vide the  framework  for  more  effective 
mutual  cooperation  with  the  United  States, 
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Haiti's  neighbor  in  the  Caribbean,  and  the 
other  nations  of  the  Hemisphere; 

(2)  the  magnitude  of  the  political,  eco- 
nomic, and  social  tasks  facing  the  people  of 
Haiti  will  make  the  achievement  of  a  better 
future  a  difficult  task  which  will  require  a 
determined  and  sustained  effort  by  the  Hai- 
tian people  over  a  long  period  of  time  and 
will  require  significant  external  assistance 
from  the  United  States  and  other  donors: 
and 

(3)  it  is  in  the  interest  of  the  United 
States  to  provide  appropriate  support  for 
the  development  of  Haiti,  a  close  neighbor 
which  is  one  of  the  world's  poorest  nations 
and  which  is  committed  to  the  establish- 
ment of  a  democratic  government. 

SEC.  202.  ECONOMIC  ASSISTANCE  FOR  HAITI. 

(a)  Earmarking  of  Funds.— Not  less  than 
$108,000,000  of  the  aggregate  amounts  avail- 
able for  fiscal  year  1987  to  carry  out  sec- 
tions 103  through  106  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  development 
assistance),  chapter  4  of  part  II  of  that  Act 
(relating  to  the  Economic  Support  Fund), 
and  titles  I  and  II  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (re- 
lating to  the  Food  for  Peace  Program)  shall 
be  available  only  for  Haiti. 

(b)  Use  of  Development  Assistance.— As- 
sistance under  sections  103  through  .106  of 
the  Foreign  Assistance  Act  of  1961  which  is 
provided  for  Haiti  pursuant  to  subsection 
(a)  shall  be  used  to  support  a  transition  to 
democracy  in  Haiti,  emphasizing  job  cre- 
ation, rural  development,  health  care  and 
sanitation,  small-scale  irrigation,  reforesta- 
tion and  land  conservation,  and  literacy  edu- 
cation. Such  assistance  should  reflect  the 
need  to  distribute  development  assistance 
resources  more  equitably  among  the  various 
regions  in  Haiti  in  order  to  support  sustain- 
able development  in  all  of  Haiti. 

(c)  Requirement  for  Segregated  Account 
FOR  Economic  Support  Assistance  Funds 
Paid  to  Goverment  of  Haiti.— Funds  under 
chapter  4  of  part  II. of  the  Foreign  Assist- 
ance Act  of  1961  which  are  made  available 
for  Haiti  pursuant  to  subsection  (a)  may  be 
paid  to  the  Government  of  Haiti  only  if  the 
Government  of  Haiti  will  maintain  those 
funds  in  a  separate  account  and  not  com- 
mingle them  with  other  funds. 

(d)  Conditions  on  Economic  Support  and 
Development  Assistance.— Funds  may  be 
obligated  for  assistance  for  Haiti  under  sec- 
tions 103  through  106  or  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  pursu- 
ant to  subsection  (a)  only  if  the  President 
determines  that  the  interim  Government  of 
Haiti— 

(1)  is  improving  the  human  rights  situa- 
tion in  Haiti; 

(2)  is  implementing  its  timetable  for  com- 
pletion of  a  new  constitution  that  promotes 
genuine  democratic  reforms  and  guarantees 
the  fundamental  principles  of  democracy; 

(3)  is  establishing  a  framework  for  free 
and  open  elections  leading  to  a  democrat- 
ically-elected civilian  government,  which 
would  include  free  and  functioning  political 
parties  and  associations,  free  labor  unions, 
and  freedom  of  the  press; 

(4)  is  cooperating  fully  in  implementing 
United  States  development,  food,  and  other 
economic  assistance  programs  in  Haiti  (in- 
cluding programs  for  prior  fiscal  years); 

(5)  is  maintaining  a  system  of  fiscal  ac- 
countability to  ensure  that  all  resources  al- 
located to  the  development  of  Haiti  are  used 
in  the  most  effective  and  efficient  manner; 

(6)  is  continuing  its  investigation  of  al- 
leged human  rights  abuses  and  corruption 
by  the  Duvalier  government  and  is  prosecut- 


ing, in  accordance  with  due  process,  those 
responsible  for  human  '  rights  abuses  and 
corruption; 

(7)  is  maintaining  a  free  and  independent 
judiciary  system;  and 

(8)  is  continuing  to  cooperate  with  the 
United  States  in  halting  illegal  emigration 
to  the  United  States  from  Haiti. 

(e)  Inter-American  Foundation.— Section 
401(s)(2)  of  the  Foreign  Assistance  Act  of 
1969  is  amended  by  striking  out  "$11,969,000 
for  fiscal  year  1987"  and  inserting  in  Ueu 
thereof  "$12,969,000  for  fiscal  year  1987 
(not  less  than  $1,000,000  of  which  shall  be 
for  Haiti)". 

(f)  Additional  Assistance  for  Economic 
Development  in  Haiti.— In  order  to  assist 
economic  development  in  Haiti,  a  Foreign 
Commercial  Service  officer  should  be  as- 
signed to  the  United  States  Embassy  in 
Haiti. 

SEC.   203.    military   TRAINING    AND  OTHER   NON- 
LETHAL  ASSISTANCE  FOR  HAITI. 

(a)  Authorization  of  Assistance.— Up  to 
$4,000,000  of  the  aggregate  amounts  avail- 
able for  fiscal  year  1987  to  carry  out  chapter 
2  of  part  II  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  grant  military  assistance), 
chapter  5  of  part  II  of  that  Act  (relating  to 
international  military  education  and  train- 
ing), and  the  Arms  Export  Control  Act  (re- 
lating to  FMS  assistance)  may  be  made 
available  for  Haiti  for  education,  training, 
and  other  nonlethal  assistance  (such  as 
transportation  equipment,  communications 
equipment,  and  uniforms). 

(b)  Conditions  on  Military  Assistance.— 
Poinds  made  available  pursuant  to  subsec- 
tion (a)  may  be  obligated  only  if  the  Presi- 
dent certifies  to  the  Congress  the  following: 

(1)  The  Government  of  Haiti  has  submit- 
ted a  formal  request  to  the  United  States 
specifying  a  comprehensive  plan  for  the 
reform  and  reorganization  of  the  mission, 
command,  and  control  structures  of  the  Hai- 
tian armed  forces  consistent  with  a  transi- 
tion to  democracy,  the  rule  of  law,  constitu- 
tional government,  and  an  elected  civilian 
government.  Such  a  plan  should  include  a 
publicly  announced  commitment  by  the 
armed  forces  of  Haiti  to  abide  by  interna- 
tional human  rights  standards  and  adoption 
of  a  code  of  conduct  to  assure  adherence  to 
these  standards. 

(2)  The  Governftient  of  Haiti  is  making 
substantial  efforts— 

(A)  to  prevent  the  involvement  of  the  Hai- 
tian armed  forces  in  human  rights  abuses 
and  corruption  by  removing  from  those 
forces  and  prosecuting,  in  accordance  with 
due  process,  those  military  personnel  re- 
sponsible for  the  human  rights  abuses  and 
corruption; 

(B)  to  ensure  that  freedom  of  speech  and 
assembly  are  respected; 

(C)  to  conduct  investigations  into  the  kill- 
ings of  unarmed  civilians  in  Gonaives,  Mar- 
tissant,  and  Port  Dimanche,  to  prosecute,  in 
accordance  with  due  process,  those  responsi- 
ble for  those  killings,  and  to  prevent  any 
similar  occurrences  in  the  future; 

(D)  to  provide  education  and  training  to 
the  Haitian  armed  forces  with  respect  to 
internationally  recognized  human  rights 
and  the  civil  and  political  rights  essential  to 
democracy,  in  order  to  enable  those  forces 
to  function  consistent  with  those  rights;  and 

(E)  to  take  steps  to  implement  the  policy 
of  the  Government  of  Haiti  requiring 
former  members  of  the  Volunteers  for  Na- 
tional Security  (VSN)  to  turn  in  their  weap- 
ons and  to  take  the  necessary  actions  to  en- 
force this  requirement. 


(c)  Reports.— Not  later  than  three  months 
after  the  President  submits  his  certification 
under  subsection  (b)  and  every  three 
months  thereafter,  the  President  shall 
report  to  the  Congress  on  the  extent  to 
which  the  actions  of  the  Government  of  ^ 
Haiti  are  consistent  with  each  of  objectives 
specified  in  subsection  (b).  Half  of  the  as- 
sistance provided  pursuant  to  subsection  (a) 
shall  be  withheld  from  delivery  until  the 
President  submits  the  first  such  report. 

(d)  Notification  to  Congress.— Funds 
made  available  pursuant  to  subsection  (a) 
may  be  obligated  only  if  the  Committee  on 
Appropriations  and  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Appropriations  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  are  notified  fifteen  days  in  advance. 

(e)  Relation  to  Existing  F*rovision.— As- 
sistance under  subsection  (a)  may  be  provid- 
ed notwithstanding  the  limitations  con- 
tained in  section  705(e)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1985  and  is  in  addition  to  the  assistance 
allowed  under  that  section. 

SEC.  204.  RECOVERY  BY  HAITI  OF  ASSETS  STOLES 
BY  Dl  VALIER  REGIME. 

(a)  Findings.— Tbe  Congress  finds  that— 

(1)  the  Government  of  Haiti  believes  that 
former  president-for-life  Jean  Claude  Duva- 
lier and  other  individuals  associated  with 
the  Duvalier  regime  illegally  diverted  to 
their  own  use  substantial  amounts  of  the 
assets  of  the  Government  of  Haiti; 

(2)  the  Government  of  Haiti  is  attempting 
to  locate  and  recover  those  assets  through 
legal  means; 

(3)  virtually  every  relevant  jurisdiction, 
both  in  the  United  States  and  abroad,  re- 
quires the  posting  of  some  form  of  security 
to  secure  the  issuance  of  orders  of  attach- 
ment or  other  judicial  seizures  of  property; 

(4)  the  Government  of  Haiti  is  unable, 
without  outside  assistance,  to  post  the  nec- 
essary security  because  of  its  lack  of  assets: 

(5)  Haiti's  economic  situation  could  be  sig- 
nificantly improved,  and  the  need  for  exter- 
nal resources  reduced,  if  the  Government  of 
Haiti  is  able  to  pursue  its  legal  remedies 
against  those  who  are  in  large  part  responsi- 
ble for  the  economic  crisis  in  Haiti:  and 

(6)  the  United  States  has  a  substantial 
foreign  policy  interest  in  helping  the  Gov- 
ernment of  Haiti  recover  any  assets  which 
were  illegally  diverted  by  those  associated 
with  the  Duvalier  regime. 

(b)  Actions  to  Assist  Haiti.— The  Presi- 
dent shall  exercise  the  authorities  granted 
by  section  203  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C.  app. 
1702)  to  assist  the  Government  of  Haiti  in 
its  efforts  to  recover,  through  legal  proceed- 
ings, assets  which  the  Government  of  Haiti 
alleges  were  stolen  by  former  president-for- 
life  Jean  Claude  Duvalier  and  other  individ- 
uals associated  with  the  Duvalier  regime. 
This  subsection  shall  be  deemed  to  satisfy 
the  requirements  of  section  202  of  that  act. 

TITLE  HI-PROTECTING  TROPICAL 
FORESTS  AND  BIOLOGICAL  DIVERSI- 
TY IN  DEVELOPING  COUNTRIES 

SEC.  301.  PROTECTING  TROPICAL  FORESTS. 

Chapter  1  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  redesignating  section  118  as  section 
117; 

(2)  by  striking  out  subsection  (d)  of  that 
section;  and 

(3)  by  inserting  after  that  section  the  fol- 
lowing new  section  118: 
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"SEC.  118.  TROPICAL  FORESTS. 

"(a)  Importance  of  Forests  and  Tree 
Cover.— In  enacting  section  103(b)(3)  of  this 
Act  the  Congress  recognized  the  importance 
of  forests  and  tree  cover  to  the  developing 
countries.  The  Congress  is  particularly  con- 
cerned about  the  continuing  and  accelerat- 
ing alteration,  destruction,  and  loss  of  tropi- 
cal forests  in  developing  countries,  which 
pose  a  serious  threat  to  development  and 
the  environment.  Tropical  forest  destruc- 
tion and  loss— 

••(1)  result  in  shortages  of  wood,  especially 
wood  for  fuel;  loss  of  biologically  productive 
wetlands;  siltation  of  lakes,  reservoirs,  and 
irrigation  systems;  floods;  destruction  of  in- 
digenous peoples;  extinction  of  plant  and 
animal  species;  reduced  capacity  for  food 
production;  and  loss  of  genetic  resources; 
and 

■•(2)  can  result  in  desertification  and  de- 
stabilization  of  the  earth's  climate. 
Properly  managed  tropical  forests  provide  a 
sustained  flow  of  resources  essential  to  the 
economic  growth  of  developing  countries,  as 
well  ais  genetic  resources  of  value  to  devel- 
oped and  developing  countries  alike. 

■■(b)  Priorities.— The  concerns  expressed 
in  subsection  (a)  and  the  recommendations 
of  the  United  States  Interagency  Task 
Force  on  Tropical  Forests  shall  be  given 
high  priority  by  the  President- 

■■(1)  in  formulating  and  carrying  out  pro- 
grams and  policies  with  respect  to  develop- 
ing countries,  incuding  those  relating  to  bi- 
lateral and  multilateral  assistance  and  those 
relating  to  private  sector  activities:  and 

•■(2)  in  seeking  opportunities  to  coordinate 
public  and  private  development  and  invest- 
ment activities  which  affect  forests  in  devel- 
oping countries. 

■■<c)  Assistance  to  Developing  Coun- 
tries.—In-providing  as-sistance  to  developing 
countries,  the  F»resident  shall  do  the  follow- 
ing: 

(1)  Place  a  high  priority  on  conservation 
and  sustainable  management  of  tropical  for- 
ests. 

•■(2)  To  the  fullest  extent  feasible,  engage 
in  dialogues  and  exchanges  of  information 
with  recipient  countries— 

■■(A)  which  stress  the  importance  of  con- 
ser\ing  and  sustainably  managing  forest  re- 
sources for  the  long-term  economic  benefit 
of  those  countries,  as  well  as  the  irreversible 
losses  associated  with  forest  destruction, 
and 

■•(B)  which  identify  and  focus  on  policies 
of  those  countries  which  directly  or  indi- 
rectly contribute  to  deforestation. 

■•(3)  To  the  fullest  extent  feasible,  support 
projects  and  activities— 

■■(A)  which  offer  employment  and  income 
alternatives  to  those  who  otherwise  would 
cause  destruction  and  loss  of  forests,  and 

■■(B)  which  help  developing  countries 
identify  and  implement  alternatives  to  colo- 
nizing forested  areas. 

■■(4)  To  the  fullest  extent  feasible,  support 
training  programs,  educational  efforts,  and 
the  establishment  or  strengthening  of  insti- 
tutions which  increase  the  capacity  of  devel- 
oping countries  to  formulate  forest  policies, 
engage  in  relevant  land-use  planning,  and 
otherwise  improve  the  management  of  their 
forests. 

••(5)  To  the  fullest  extent  feasible,  help 
end  destructive  slash-and-bum  agriculture 
by  supporting  stable  and  productive  farming 
practices  in  areas  already  cleared  or  degrad- 
ed and  on  lands  which  inevitably  will  be  set- 
tled with  special  emphasis  on  demonstrating 
the  feasibility  of  agroforestry  and  other 
techniques    which    use    technologies    and 


methods  suited  to  the  local  environment 
and  traditional  agricultural  techniques  and 
feature  close  consultation  with  and  involve- 
ment of  local  people. 

"(6)  To  the  fullest  extent  feasible,  help 
conserve  forests  which  have  not  yet  been 
degraded,  by  helping  to  increase  production 
on  lands  already  cleared  or  degraded 
through  support  of  reforestation,  fuelwood. 
and  other  sustainable  forestry  projects  and 
practices  making  sure  that  local  people  are 
involved  at  all  stages  of  project  design  and 
implementation. 

••(7)  To  the  fullest  extent  feasible,  support 
projects  and  other  activities  to  conserve  for- 
ested watersheds  and  rehabilitate  those 
which  have  been  deforested,  making  sure 
that  local  people  are  involved  at  all  stages 
of  project  design  and  implementation. 

"(8)  To  the  fullest  extent  feasible,  support 
training,  research,  and  other  actions  which 
lead  to  sustainable  and  more  environmental- 
ly sound  practices  for  timber  harvesting,  re- 
moval, and  processing,  including  reforesta- 
tion, soil  conservation,  and  other  activities 
to  rehabilitate  degraded  forest  lands. 

"(9)  To  the  fullest  extent  feasible,  support 
research  to  expand  knowledge  of  tropical 
forests  and  identify  alternatives  which  will 
prevent  forest  destruction,  loss,  or  degrada- 
tion, including  research  in  agroforestry.  sus- 
tainable management  of  natural  forests, 
small-scale  farms  and  gardens,  small-scale 
animal  husbandry,  wider  application  of 
adopted  traditional  practices,  and  suitable 
crops  and  crop  combinations. 

•■(10)  To  the  fullest  extent  feasible,  con- 
serve biological  diversity  in  forest  areas  by— 

■(A)  supporting  and  cooperating  with 
United  States  Government  agencies,  other 
donors  (both  bilateral  and  multilateral),  and 
other  appropriate  governmental,  intergov- 
ernmental, and  nongovernmental  organiza- 
tions in  efforts  to  identify,  establish,  and 
maintain  a  representative  network  of  pro- 
tected tropical  forest  ecosystems  on  a  world- 
wide basis; 

••(B)  whenever  appropriate,  making  the  es- 
tablishment of  protected  areas  a  condition 
for  support  for  activities  involving  .orest 
clearance  or  degradation:  and 

••(C)  helping  developing  countries  identify 
tropical  forest  ecosystems  and  species  in 
need  of  proection  and  establish  and  main- 
tain appropriate  protected  areas. 

(11)  To  the  fullest  extent  feasible, 
engage  in  efforts  to  increase  the  awareness 
of  United  States  Government  agencies  and 
other  donors,  both  bilater,al  and  multilater- 
al, of  the  immediate  and  long-term  value  of 
tropical  forests. 

••(12)  To  the  fullest  extent  feasible,  utilize 
the  resources  and  abilities  of  all  relevant 
United  States  Government  agencies. 

••(13)  Require  that  any  program  or  project 
under  this  chapter  significantly  affecting 
tropical  forests  (including  projects  involving 
the  planting  of  exotic  plant  species)— 

•(A)  be  based  upon  careful  analysis  of  the 
alternatives  available  to  achieve  the  best 
sustainable  use  of  the  land,  and 

•■(B)  take  full  account  of  the  environmen- 
tal impacts  of  the  proposed  activities  on  bio- 
logical diversity. 

as  provided  for  in  the  environmental  proce- 
dures of  the  Agency  for  International  De- 
velopment. 

'■(14)  Deny  assistance  under  this  chapter 
for- 

"(A)  the  procurement  or  use  of  logging 
equipment,  unless  an  environmental  assess- 
ment indicates  that  all  timber  harvesting 
operations  involved  will  be  conducted  in  an 
environmentally  sound  manner  which  mini- 


mizes forest  destruction  and  that  the  pro- 
posed activity  will  produce  positive  econom- 
ic benefits  and  sustainable  forest  manage- 
ment systems;  and 

"(B)  actions  which  significantly  degrade 
national  parks  or  similar  protected  areas 
which  contain  tropical  forests  or  introduce 
exotic  plants  or  animals  into  such  areas. 

"(15)  Deny  assistance  under  this  chapter 
for  the  following  activities  unless  an  envi- 
ronmental assessment  indicates  that  the 
proposed  activity  will  contribute  significant- 
ly and  directly  to  improving  the  livelihood 
of  the  rural  poor  and  will  be  conducted  in 
an  environmentally  sound  manner  w'hich 
supports  sustainable  development: 

"(A)  Activities  which  would  result  in  the 
conversion  of  forest  lands  to  the  rearin  of 
livestock. 

■■(B)  The  construction,  upgrading,  or 
maintenance  of  roads  (including  temporary 
haul  roads  for  logging  or  other  extractive 
industries)  which  pass  through  relatively 
undegraded  forest  lands. 

••(C)  The  colonization  of  forest  lands. 

••(D)  The  construction  of  dams  or  other 
water  control  structures  which  flood  rela- 
tively undegraded  forest  lands. 

■■(d)  OVOs  AND  Other  Nongovernmental 
Organizations.— Whenever  feasible,  the 
President  shall  accomplish  the  objectives  of 
this  section  through  projects  managed  by 
private  and  voluntary  organizations  or 
international,  regional,  or  national  nongov- 
ernmental organizations  which  are  active  in 
the  region  or  country  where  the  project  is 
located. 

••(e)  Country  Analysis  Requirements.— 
Each  country  development  strategy  state- 
ment or  other  country  plan  prepared  by  the 
Agency  for  International  Development  shall 
include  an  analysis  of— 

■•(1)  the  actions  necessary  in  that  country 
to  achieve  conservation  and  sustainable 
management  of  tropical  forests,  and 

■"(2)  the  extent  to  which  the  actions  pro- 
posed for  support  by  the  Agency  meet  the 
needs  thus  identified. 

••(f)  Annual  Report.— Each  annual  report 
required  by  section  634(a)  of  this  Act  shall 
include  a  report  on  the  implementation  of 
this  section. '■. 

SEC.  3(11'.  l'ROTE(TIN(;  I<IOI.(H;l(  Al,  DIVERSITY. 

Section  119  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  striking  out  subsec- 
tions (c)  and  (d)  and  inserting  in  lieu  there- 
of the  following: 

■■(c)  Funding  Level.— For  fiscal  year  1987. 
not  less  than  $2,500,000  of  the  funds  avail- 
able to  carry  out  this  part  (excluding  funds 
made  available  to  carry  out  section 
104(c)(2).  relating  to  the  Child  Survival 
Fund)  shall  be  allocated  for  assistance  pur- 
suant to  subsection  (b)  for  activities  which 
were  not  funded  prior  to  fiscal  year  1987.  In 
addition,  the  Agency  for  International  De- 
velopment shall,  to  the  fullest  extent  possi- 
ble, continue  and  increase  assistance  pursu- 
ant to  subsection  (b)  for  activities  for  which 
assistance  was  provided  in  fiscal  years  prior 
to  fiscal  year  1987. 

••(d)  Country  Analysis  Requirements.— 
Elach  country  development  "strategy  state- 
ment or  other  country  plan  prepared  by  the 
Agency  for  International  Development  shall 
include  an  analysis  of— 

"( 1 )  the  actions  necessary  in  that  country 
to  conserve  biological  diversity,  and 

"(2)  the  extent  to  which  the  actions  pro- 
posed for  support  by  the  Agency  meet  the 
needs  thus  identified. 

••(e)  Local  Involvement.— To  the  fullest 
extent   piossible.   projects  supported   under 
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this  section  shall  include  close  consultation 
with  and  involvement  of  local  people  at  all 
stages  of  design  and  implementation. 

"(f)  PVOs  AND- Other  Nongovernmental 
Organizations.— whenever  feasible,  the  ob- 
jectives of  this  section  shall  be  accom- 
plished through  projects  managed  by  appro- 
priate private  and  voluntary  organizations, 
or  international,  regional,  or  national  non- 
governmental organizations,  which  are 
active  in  the  region  or  country  where  the 
project  is  located. 

■■(g)  Actions  bv  AID.— The  Administrator 
of  the  Agency  for  International  Develop- 
ment shall— 

■•(1)  cooperate  with  appropriate  interna- 
tional organizations,  both  governmental  and 
nongovernmental: 

■•(2)  look  to  the  World  Conservation  Strat- 
egy as  an  overall  guide  for  actions  to  con- 
serve biofogical  diversity: 

■■(3)  engage  in  dialogues  and  exchanges  of 
information  with  recipient  countries  which 
stress  the  importance  of  conserving  biologi- 
cal diversity  for  the  long-term  economic 
benefit  of  those  countries  and  which  identi- 
fy and  focus  on  policies  of  those  countries 
which  directly  or  indirectly  contribute  to 
loss  of  biological  diversity; 

■■(4)  support  training  and  education  ef- 
forts which  improve  the  capacity  of  recipi- 
ent countries  to  prevent  loss  of  biological  di- 
versity; 

■•(5)  whenever  possible,  enter  into  long- 
term  agreements  in  which  the  recipient 
country  agrees  to  protect  ecosystems  or 
other  wildlife  habitats  recommended  for 
protection  by  relevant  governmental  or  non- 
governmental organizations  or  as  a  result  of 
activities  undertaken  pursuant  to  paragraph 
(6).  and  the  United  States  agrees  to  provide 
additional  assistance  necessary  for  the  es- 
tablishment and  maintenance  of  such  pro- 
tected areas; 

■■(6)  support,  as  necessary  and  in  coopera- 
tion with  the  appropriate  governmental  and 
nongovernmental  organizations,  efforts  to 
identify  and  survey  ecosystems  in  recipient 
countries  worthy  of  protection; 

(7)  cooperate  with  and  support  the  rele- 
vant efforts  of  other  agencies  of  the  United 
States  Government,  including  the  United 
States  Pish  and  Wildlife  Service,  the  Na- 
tional Park  Service,  the  Forest  Service,  and 
the  Peace  Corps; 

■'(8)  review  the  Agency's  environmental 
regulations  and  revise  them  as  necessary  to 
ensure  that  ongoing  and  proposed  actions 
by  the  Agency  do  not  inadvertently  endan- 
ger wildlife  species  or  their  critical  habitats, 
harm  protected  areas,  or  have  other  adverse 
impacts  on  biological  diversity  (and  shall 
report  to  the  Congress  within  a  year  after 
the  date  of  enactment  of  this  paragraph  on 
the  actions  taken  pursuant  to  this  para- 
graph); 

••(9)  ensure  that  environmental  profiles 
sponsored  by  the  Agency  include  informa- 
tion needed  for  conservation  of  biological  di- 
versity; and 

"(10)  deny  any  direct  or  indirect  assist- 
ance under  this  chapter  for  actions  which 
significantly  degrade  national  parks  or  simi- 
lar protected  areas  or  introduce  exotic 
plants  or  animals  into  such  areas."(h) 
Annual  Reports.— Each  annual  report  re- 
quired by  section  634(a)  of  this  Act  shall  in- 
clude, in  a  separate  volume,  a  report  on  the 
implementation  of  this  section.". 


TITLE  IV-MISCELLANEOUS  PROVI- 
SIONS RELATING  TO  CERTAIN  FOR- 
EIGN ASSISTANCE  PROGRAMS 

sec-.  4111.  in(  rk.a.sk  .4rth()ri7..4ti()n  for  interna- 
tionai.  narcotics  control  i'ro- 
(;ra.ms. 
Section  482(a)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
■■$57,529,000  for  the  fiscal  year  1987'  and  in- 
serting in  lieu  thereof   ■$65,445,000  for  the 
fiscal  year  1987  ". 

SEC.  402.  Ai  thorizinc;  a  separate  line  item  ap- 
propriation k<»r  the  inspector 
several    ok    the    a(;ency    for 

international  DEVELOPMENT 

Section  667(a)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting 
after  ■Act"  the  following:  '.  of  which 
$18,189,000  for  the  fiscal  year  1987  is  au- 
thorized for  the  necessary  operating  ex- 
penses of  the  Office  of  the  Inspector  Gener- 
al of  the  Agency  for  International  Develop- 
ment and  the  remaining  amount  for  that 
fiscal  year  is  authorized  for  other  necessary 
operating  expenses  of  that  agency". 

SEC.  4(13.  additional  PROVISIONS. 

The  provisions  contained  in  section  H.R. 
5577.  as  introduced  in  the  House  of  Repre- 
sentatives on  September  23,  1986,  are 
hereby  enacted. 

sec.  404.  offsettinc;  redl  ctions  in  certain 
foreicn  assistance  programs. 
In  order  to  provide  the  increased  authori- 
zations of  appropriations  contained  in  sec- 
tion 103(b).  section  202(e).  and  section  401 
without  increasing  the  overall  amount  au- 
thorized to  be  appropriated  for  foreign  as- 
sistance programs  for  fiscal  year  1987— 

(1)  Section  104(g)(1)(B)  of  thePoreign  As- 
sistance Act  of  1961  (relating  to  develop- 
ment assistance  for  health  programs)  is 
amended  by  striking  out  ■$205,000,000  for 
fiscal  year  1987"  and  inserting  in  lieu  there- 
of ■■$180,000,000  for  fiscal  year  1987";  and 

(2)  section  302(a)(1)  of  the  Act  (relating  to 
international  organizations  and  programs)  is 
amended  by  striking  out  •$270,000,000  for 
fiscal  year  1987"  and  insert  in  lieu  thereof 
■•$236,084,000  for  fiscal  year  1987". 

SEC.  405.  conforming  AMENDMENT. 

Paragraph  (6)  of  section  413(a)  of  the  Om- 
nibus Diplomatic  Security  and  Antiterror- 
ism Act  of  1986  (Public  Law  99-399)  is  re- 
pealed; and  the  sentence  of  section  209(a)(1) 
of  the  Foreign  Service  Act  of  1980  which 
was  repealed  by  that  paragraph  is  hereby 
re-enacted. 

Amend  the  title  of  the  bill  to  read  as  fol- 
lows: ••An  Act  to  promote  immunization  and 
oral  rehydration  in  developing  countries,  to 
promote  democracy  in  Haiti,  to  protect  trop- 
ical forests  and  biological  diversity  in  devel- 
oping countries,  to  authorize  increased 
funding  for  the  Child  Survival  Fund  and  for 
international  narcotics  control  assistance, 
and  for  other  purposes.". 

amendment  no.  3219 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments  with  a  further 
Senate  amendment,  and  I  send  that 
amendment  to  the  desk  on  behalf  of 
Senator  Lugar.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens). 
for  Mr.  Lugar,  proposes  an  amendment 
numbered  3219. 


Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3219)  was 
agreed  to. 

section  1.  short  title. 

This  Act  may  be  cited  as  the  ••Special  For- 
eign Assistance  Act  of  1986". 

TITLE  I-PROMOTING  IMMUNIZATION 
AND  ORAL  REHYDRATION  IN  DEVEL- 
OPING COUNTRIES 

SEC.  101.  FINDIN(;S. 

The  Congress  finds  that- 

(1)  the  United  Nations  Children's  Fund 
(UNICEF)  reports  that  3.5  million  children 
die  annually  because  they  have  not  been  im- 
munized against  the  six  major  childhood 
diseases:  polio,  measles,  whooping  cough, 
diptheria.  tetanus,  and  tuberculosis; 

(2)  at  present  less  than  20  percent  of  chil- 
dren in  the  developing  world  are  fully  im- 
munized against  these  diseases; 

(3)  each  year  more  than  five  million  addi- 
tional children  are  permanently  disabled 
and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social,  and  political  de- 
velopment of  their  countries  because  they 
have  not  been  irnmunized; 

(4)  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
immunizable  diseases  could  be  averted  an- 
nually by  the  developmsnt  of  techniques  in 
biotechnology  for  new  and  cost-effective 
vaccines; 

(5)  the  World  Health  Assembly,  the  Exec- 
utive Board  of  the  United  Nations  Chil- 
dren's Fund,  and  the  United  Nations  Gener- 
al Assembly  are  calling  upon  the  nations  of 
the  world  to  commit  the  resources  necessary 
to  meet  the  challenge  of  universal  access  to 
childhood  immunization  by  1990; 

(6)  at  the  1984  'Bellagio  Conference  "  it 
was  determined  that  the  goal  of  universal 
childhood  immunization  by  1990  is  indeed 
achievable;  and 

(7)  the  Congress  has  expressed  its  expec- 
tation that  the  Agency  for  International 
Development  will  set  as  a  goal  the  immuni- 
zation by  1990  of  at  least  80  percent  of  all 
the  children  in  those  countries  in  which  the 
Agency  has  a  program. 

SEC.     102.     CNITED     STATES     PARTICIPATION     IN 
GLOBAL  EFFORT. 

(a)  United  States  Government  Sup- 
port—The  Congress  calls  upon  the  Presi- 
dent to  direct  the  Agency  for  International 
Development,  working  through  the  Centers 
for  Disease  Control  and  other  appropriate 
Federal  agencies,  to  work  in  a  global  effort 
to  provide  enhanced  support  toward  achiev- 
ing the  goal  of  universal  access  to  childhood 
immunization  by  1990  by— 

(1)  assisting  in  the  delivery,  distribution, 
and  use  of  vaccines,  including— 

(A)  the  building  of  locally  sustainable  sys- 
tems and  technical  capacities  in  developing 
countries  to  reach,  by  the  appropriate  age, 
not  less  than  80  percent  of  their  annually 
projected  target  population  with  the  full 
schedule  of  required  immunizations:  and 

(B)  the  development  of  a  sufficient  net- 
work of  indigenous  professionals  and  insti- 
tutions with  responsibility  for  developing, 
monitoring,    and    assessing    immunization 
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programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  immuni- 
zable  diseases:  and 

(2)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  in  the  public  and  private  sector,  that 
will  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

(b)  Private  Sector  Support.— In  support 
of  this  global  effort,  the  President  should 
appeal  to  the  people  of  the  United  States 
and  the  United  States  private  sector  to  sup- 
port public  and  private  efforts  to  provide 
the  resources  necessary  to  achieve  universal 
access  to  childhood  immunization  by  1990. 

SEC.  103.  FINDING  LEVELS. 

(a)  Earmarking.— Section  104(c)(3)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  adding  at  the  end  thereof  the  following; 
"Of  the  aggregate  amounts  made  available 
for  fiscal  year  1987  to  carry  out  paragraph 
(2)  of  this  subsection  (relating  to  the  Child 
Survival  Fund)  and  to  carry  out  subsection 
(c)  (relating  to  development  assistance  for 
health),  $50,000,000  shall  be  used  to  carry 
out  this  paragraph.". 

(b)  Authorization  Level  for  Child  Sur- 
vival Fund.— Section  104(c)(2)(B)  of  that 
Act  is  amended  by  striking  out  "$25,000,000 
for  fiscal  year  1987  "  and  inserting  in  lieu 
thereof  "$75,000,000  for  fiscal  year  1987". 

TITLE  II-PROMOTING  DEMOCRACY 
IN  HAITI 
SEC.  MI.  FINDINGS  CONCERNING  HAITI. 

The  Congress  finds  that— 

(1)  the  establishment  of  an  interim  gov- 
ernment in  Haiti  committed  to  a  restoration 
of  democracy  provides  Haiti  with  an  oppor- 
tunity to  build  the  political,  social,  and  eco- 
nomic institutions  necessary  to  promote 
Haiti's  development,  to  provide  a  better 
future  for  the  people  of  Haiti,  and  to  pro- 
vide the  framework  for  more  effective 
mutual  cooperation  with  the  United  States, 
Haiti's  neighbor  in  the  Caribbean,  and  the 
other  nations  of  the  Hemisphere; 

(2)  the  magnitude  of  the  political,  eco- 
nomic, and  social  tasks  facing  the  people  of 
Haiti  will  make  the  achievement  of  a  better 
future  a  difficult  task  which  will  require  a 
determined  and  sustained  effort  by  the  Hai- 
tian people  over  a  long  period  of  time  and 
will  require  significant  external  assistance 
from  the  United  States  and  other  donors: 
and 

(3)  it  is  in  the  Interest  of  the  United 
States  to  provide  appropriate  support  for 
the  development  of  Haiti,  a  close  neighbor 
which  is  one  of  the  world's  poorest  nations 
and  which  is  committed  to  the  establish- 
ment of  a  democratic  government. 

SEC.  202.  ECONOMIC  ASSISTANCE  FOR  HAITI. 

(a)  Earmarking  of  Funds.— Not  less  than 
$100,000,000  of  the  aggregate  amounts  avail- 
able for  fiscal  year  1987  to  carry  out  sec- 
tions 103  thrqugh  106  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  development 
assistance),  chapter  4  of  part  II  of  that  Act 
(relating  to  the  Economic  Support  Fund), 
and  titles  I  and  II  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (re- 
lating to  the  Food  for  Peace  Program)  shall 
be  available  only  for  Haiti. 

(b)  Use  of  Development  Assistance.— As- 
sistance under  sections  103  through  106  of 
the  Foreign  Assistance  Act  of  1961  which  is 
provided  for  Haiti  pursuant  to  sul>section 
(a)  shall  be  used  to  support  a  transition  to 
democracy  in  Haiti,  emphasizing  foreign  in- 
vestment, job  creation  (especially  in  the  pri- 
vate sector),  rural  development,  health  (iare 


and  sanitation,  small-scale  irrigation,  refor- 
estation and  land  conservation,  and  literacy 
education.  Such  assistance  should  reflect 
the  need  to  distribute  development  assist- 
ance resources  more  equitably  among  the 
various  regions  in  Haiti  in  order  to  support 
sustainable  development  in  all  of  Haiti. 

(c)  Requirement  for  Segregated  Account 
FOR  Economic  Support  Assistance  Funds 
Paid  to  Government  of  Haiti.— Funds 
under  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  which  are  made 
available  for  Haiti  pursuant  to  subsection 
(a)  may  be  paid  to  the  Government  of  Haiti 
only  if-  the  Government  of  Haiti  will  main- 
tain those  funds  in  a  separate  account  and 
not  commingle  them  with  other  funds. 

(d)  Conditions  on  Ek;oNOMic  Support  and 
Development  Assistance.— Funds  may  be 
obligated  for  assistance  for  Haiti  under  sec- 
tions 103  through  106  or  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  pursu- 
ant to  subsection  (a)  only  if  the  President 
determines  that  the  interim  Government  of 
Haiti— 

(1)  is  improving  the  human  rights  situa- 
tion in  Haiti: 

(2)  is  implementing  its  timetable  for  com- 
pletion of  a  new  constitution  that  promotes 
genuine  democratic  reforms  and  guarantees 
the  fundamental  principles  of  democracy: 

(3)  is  establishing  a  framework  for  free 
and  open  elections  leading  to  a  democrat- 
ically-elected civilian  government,  which 
would  include  free  and  functioning  political 
parties  and  associations,  free  labor  unions, 
and  freedom  of  the  press: 

(4)  is  cooperating  fully  in  implementing 
United  States  development,  food,  and  other 
economic  assistance  programs  in  Haiti  (in- 
cluding programs  for  prior  fiscal  years): 

(5)  is  maintaining  a  system  of  fiscal  ac- 
countability to  ensure  that  all  resources  al- 
located to  the  development  of  Haiti  are  used 
in  the  most  effective  and  efficient  manner; 

(6)  is  continuing  its  investigation  of  al- 
leged human  rights  abuses  and  corruption 
by  the  Duvalier  government  and  is  prosecut- 
ing, in  accordance  with  due  process,  those 
responsible  for  human  rights  abuses  and 
corruption; 

(7)  is  maintaining  a  free  and  independent 
judiciary  system: 

(8)  is  continuing  to  cooperate  with  the 
United  States  in  halting  illegal  emigration 
to  the  United  States  from  Haiti:  and 

(9)  is  encouraging  private  sector  develop- 
ment. 

(e)  Inter-American  Foundation.— Section 
401(s)(2)  of  the  Foreign  Assistance  Act  of 
1969  is  amended  by  striking  out  $11,969,000 
for  fiscal  year  1987"  and  inserting  in  lieu 
thereof  "$12,969,000  for  fiscal  year  1987 
(not  less  than  $1,000,000  of  which  shall  be 
for  Haiti) ". 

(f)  Additional  Assistance  for  Economic 
Development  In  Haiti.— In  order  to  assist 
economic  development  in  Haiti,  a  Foreign 
Commercial  Service  officer  should  be  as- 
signed to  the  United  States  Embassy  in 
Haiti. 

SEC.  203.   military   TRAINING    AND  OTHER  NON- 
LETHAL  ASSISTANCE  FOR  HAITI. 

(a)  Authorization  of  Assistance.— Up  to 
$4,000,000  of  the  aggregate  amounts  avail- 
able for  fiscal  year  1987  to  carry  out  chapter 
2  of  part  II  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  grant  military  assistance), 
chapter  5  of  part  II  of  that  Act  (relating  to 
international  military  education  and  train- 
ing), and  the  Arms  Export  Control  Act  (re- 
lating to  PMS  assistance)  may  be  made 
available  for  Haiti  for  education,  training, 
and   other   nonlethal    assistance   (such   as 


transportation  equipment,  communications 
equipment,  and  uniforms). 

(b)  Conditions  on  Military  Assistance.— 
Funds  made  available  pursuant  to  subsec- 
tion (a)  may  be  obligated  only  if  the  Presi- 
dent certifies  to  the  Congress  the  following: 

(1)  The  Government  of  Haiti  has  submit- 
ted a  formal  request  to  the  United  States 
specifying  a  comprehensive  plan  for  the 
reform  and  reorganization  of  the  mission, 
command,  and  control  structures  of  the  Hai- 
tian armed  forces  consistent  with  a  transi- 
tion to  democracy,  the  rule  of  law,  constitu- 
tional government,  and  an  elected  civilian 
government.  Such  a  plan  should  include  a 
publicly  announced  commitment  by  the 
armed  forces  of  Haiti  to  abide  by  interna- 
tional human  rights  standards  and  adoption 
of  a  code  of  conduct  to  assure  adherence  to 
these  standards. 

(2)  The  Government  of  Haiti  is  making 
substantial  efforts— 

(A)  to  prevent  the  involvement  of  the  Hai- 
tian armed  forces  in  human  rights  abuses 
and  corruption  by  removing  from  those 
forces  and  prosecuting,  in  accordance  with 
due  process,  those  military  personnel  re- 
sponsible for  the  human  rights  abuses  and 
corruption: 

(B)  to  ensure  that  freedom  of  speech  and 
assembly  are  respected: 

(C)  to  conduct  investigations  into  the  kill- 
ings of  unarmed  civilians  in  Gonaives,  Mar- 
tissant,  and  Fort  Dimanche,  to  prosecute,  in 
accordance  with  due  process,  those  responsi- 
ble for  those  killings,  and  to  prevent  any 
similar  occurrences  in  the  future: 

(D)  to  provide  education  and  training  to 
the  Haitian  armed  forces  with  respect  to 
internationally  recognized  human  rights 
and  the  civil  and  political  rights  essential  to 
democracy,  in  order  to  enable  those  forces 
to  function  consistent  with  these  rights:  and 

(E)  to  take  steps  to  implement  the  policy 
of  the  Government  of  Haiti  requiring 
former  members  of  the  Volunteers  for  Na- 
tional Security  (VSN)  to  turn  in  their  weap- 
ons and  to  take  the  necessary  actions  to  en- 
force this  requirement. 

(c)  Reports.— Not  later  than  three  months 
after  the  President  submits  his  certification 
under  subsection  (b)  and  every  three 
months  thereafter,  the  President  shall 
report  to  the  Congress  on  the  extent  to 
which  the  actions  of  the  Goverrmient  of 
Haiti  are  consistent  with  each  of  objectives 
specified  in  subsection  (b).  Half  of  the  as- 
sistance provided  pursuant  to  subsection  (a) 
shall  be  withheld  from  delivery  until  the 
President  submits  the  first  such  report. 

(d)  Notification  to  Congress.— Funds 
made  available  pursuant  to  subsection  (a) 
may  be  obligated  only  if  the  Committee  on 
Appropriations  and  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Appropriations  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  are  notified  fifteen  days  in  advance. 

(e)  Relation  to  Existing  Provision.— As- 
sistance under  subsection  (a)  may  be  provid- 
ed notwithstanding  the  limitations  con- 
tained in  section  705(e)  of  the  International 
Security  and  Development  Cooperation  Act 
of  1985  and  is  in  addition  to  the  assistance 
allowed  under  that  section. 

SEC.  204.  RECOVERY  BY  HAITI  OF  ASSETS  STOLEN 
BY  DUVALIER  REGIME. 

(a)  Findings.— The  Congress  finds  that— 
(1)  the  Government  of  Haiti  believes  that 
former  president-for-life  Jean  Claude  Duva- 
lier and  other  individuals  associated  with 
the   Duvalier   regime   illegally   diverted   to 
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their  own  use  substantial  amounts  of  the 
assets  of  the  Government  of  Haiti; 

(2)  the  Government  of  Haiti  is  attempting 
to  locate  and  recover  those  assets  through 
legal  means; 

(3)  virtually  every  relevant  jurisdiction, 
both  in  the  United  States  and  abroad,  re- 
quires the  posting  of  some  form  of  security 
to  secure  the  issuance  of  orders  of  attach- 
ment or  other  judicial  seizures  of  property; 

(4)  the  Government  of  Haiti  is  unable, 
without  outside  assistance,  to  post  the  nec- 
essary security  because  of  its  lack  of  assets; 

(5)  Haiti's  economic  situation  could  be  sig- 
nificantly improved,  and  the  need  for  exter- 
nal resources  reduced,  if  the  Government  of 
Haiti  is  able  to  pursue  its  legal  remedies 
against  those  who  are  in  large  part  responsi- 
ble for  the  economic  crisis  in  Haiti;  and 

(5)  the  United  States  has  a  substantial 
foreign  policy  interest  in  helping  the  Gov- 
ernment of  Haiti  recover  any  assets  which 
were  illegally  diverted  by  those  associated 
with  the  Duvalier  regime. 

(b)  Actions  to  Assist  Haiti.— The  Presi- 
dent shall  exercise  the  authorities  granted 
by  section  203  of  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C.  app. 
1702)  to  assist  the  Government  of  Haiti  in 
its  efforts  to  recover,  through  legal  proceed- 
ings, assets  which  the  Government  of  Haiti 
alleges  were  stolen  by  former  president-for- 
life  Jean  Claude  Duvalier  and  other  individ- 
uals associated  with  the  Duvalier  regime. 
This  subsection  shall  be  deemed  to  satisfy 
the  requirements  of  section  202  of  that  Act. 
TITLE  III-PROTECTING  TROPICAL 
FORESTS  AND  BIOLOGICAL  DIVERSI- 
TY IN  DEA^LOPING  COUNTRIES 
SEC.  301.  PROTECTING  TROPICAL  FORESTS. 

Chapter  1  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  redesignating  section  118  as  section 
117; 

(2)  by  striking  out  subsection  (d)  of  that 
section;  and 

(3)  by  inserting  after  that  section  the  fol- 
lowing new  section  118: 

"SEC.  118.  TROPICAL  FORESTS. 

•■(a)  Importance  of  Forests  and  Tree 
Cover.— In  enacting  section  103(b)(3)  of  this 
Act  the  Congress  recognized  the  importance 
of  forests  and  tree  cover  to  the  developing 
countries.  The  Congress  is  particularly  con- 
cerned about  the  continuing  and  accelerat- 
ing alteration,  destruction,  and  loss  of  tropi- 
cal forests  in  developing  countries,  which 
pose  a  serious  threat  to  development  and 
the  environment.  Tropical  forest  destruc- 
tion and  loss— 

"(1)  result  in  shortages  of  wood,  especially 
wood  for  fuel;  loss  of  biologically  productive 
wetlands;  siltation  of  lakes,  reservoirs,  and 
irrigation  systems;  floods;  destruction  of  in- 
digenous peoples;  extinction  of  plant  and 
animal  species;  reduced  capacity  for  food 
production;  and  loss  of  genetic  resources; 
and 

"(2)  can  result  in  desertification  and  de- 
stabilization  of  the  earth's  climate. 
Properly  managed  tropical  forests  provide  a 
sustained  flow  of  resources  essential  to  the 
economic  growth  of  developing  countries,  as 
well  as  genetic  resources  of  value  to  devel- 
oped and  developing  countries  alike. 

"(b)  Priorities.— The  concerns  expressed 
In  subsection  (a)  and  the  recommendations 
of  the  United  States  Interagency  Task 
Force  on  Tropical  Forests  shall  be  given 
high  priority  by  the  President— 

"(1)  in  formulating  and  carrying  out  pro- 
grams and  policies  with  respect  to  develop- 
ing countries,  including  those  relating  to  bi- 


lateral and  multilateral  assistance  and  those 
relating  to  private  sector  activities;  and 

"(2)  in  seeking  opportunities  to  coordinate 
public  and  private  development  and  invest- 
ment activities  which  affect  forests  in  devel- 
oping countries. 

"(c)  Assistance  to  Developing  Coun- 
tries.—In  providing  assistance  to  developing 
countries,  the  President  shall  do  the  follow- 
ing: 

"(1)  Place  a  high  priority  on  conservation 
and  sustainable  management  of  tropical  for- 
ests. 

"(2)  To  the  fullest  extent  feasible,  engage 
in  dialogues  and  exchanges  of  information 
with  recipient  countries— 

"(A)  which  stress  the  importance  of  con- 
serving and  sustainably  managing  forest  re- 
sources for  the  long-term  economic  benefit 
of  those  countries,  as  well  as  the  irreversible 
losses  associated  with  forest  destruction, 
and 

"(B)  which  identify  and  focus  on  policies 
of  those  countries  which  directly  or  indi- 
rectly contribute  to  deforestation. 

"(3)  To  the  fullest  extent  feasible,  support 
projects  and  activities— 

"(A)  which  offer  employment  and  income 
alternatives  to  those  who  otherwise  would 
cause  destruction  and  loss  of  forests,  and 

"(B)  which  help  developing  countries 
identify  and  implement  alternatives  to  colo- 
nizing forested  areas. 

"(4)  To  the  fullest  extent  feasible,  support 
training  programs,  educational  efforts,  and 
the  establishment  or  strengthening  of  insti- 
tutions which  increase  the  capacity  of  devel- 
oping countries  to  formulate  forest  policies, 
engage  in  relevant  land-use  planning,  and 
otherwise  improve  the  management  of  their 
forests. 

"(5)  To  the  fullest  extent  feasible,  help 
end  destructive  slash-and-bum  agriculture 
by  supporting  stable  and  produ-tive  farming 
practices  in  areas  already  cleared  or  degrad- 
ed and  on  lands  which  inevitably  will  be  set- 
tled, with  special  emphasis  on  demonstrat- 
ing the  feasibility  of  agroforestry  and  other 
techniques  which  use  technologies  and 
methods  suited  to  the  local  environment 
and  traditional  agricultural  techniques  and 
feature  close  consultation  with  and  involve- 
ment of  local  people. 

"(6)  To  the  fullest  extent  feasible,  help 
conserve  forests  which  have  not  yet  been 
degraded,  by  helping  to  increase  production 
on  lands  already  cleared  or  degraded 
through  support  of  reforestation,  fuelwood, 
and  other  sustainable  forestry  projects  and 
practices,  making  sure  that  local  people  are 
involved  at  all  stages  of  project  design  and 
implementation. 

"(7)  To  the  fullest  extent  feasible,  support 
projects  and  other  activities  to  conserve  for- 
ested watersheds  and  rehabilitate  those 
which  have  been  deforested,  making  sure 
that  local  people  are  involved  at  all  stages 
of  project  design  and  implementation. 

"(8)  To  the  fullest  extent  feasible,  support 
training,  research,  and  other  actions  which 
lead  to  sustainable  and  more  environmental- 
ly sound  practices  for  timber  harvesting,  re- 
moval, and  processing,  including  reforesta- 
tion, soil  conservation,  and  other  activities 
to  rehabilitate  degraded  forest  lands. 

"(9)  To  the  fullest  extent  feasible,  support 
research  to  expand  knowledge  of  tropical 
forests  and  identify  alternatives  which  will 
prevent  forest  destruction,  loss, -or  degrada- 
tion, including  research  in  agroforestry,  sus- 
tainable management  of  natural  forests, 
small-scale  farms  and  gardens,  small-scale 
animal  husbandry,  wider  application  of 
adopted  traditional  practices,  and  suitable 
crops  and  crop  combinations. 


"(10)  To  the  fullest  extent  feasible,  con- 
serve biological  diversity  in  forest  areas  by— 

"(A)  supporting  and  cooperating  with 
United  States  Government  agencies,  other 
donors  (both  bilateral  and  multilateral),  and 
other  appropriate  governmental,  intergov- 
ernmental, and  nongovernmental  organiza- 
tions in  efforts  to  identify,  establish,  and 
maintain  a  representative  network  of  pro- 
tected tropical  forest  ecosystems  on  a  world- 
wide basis; 

"(B)  whenever  appropriate,  making  the  es- 
tablishment of  protected  areas  a  condition 
of  support  for  activities  involving  forest 
clearance  or  degradation;  and 

"(C)  helping  developing  countries  identify 
tropical  forest  ecosystems  and  species  in 
need  of  protection  and  establish  and  main- 
tain appropriate  protected  areas. 

"(11)  To  the  fullest  extent  feasible, 
engage  in  efforts  to  increase  the  awareness 
of  United  States  Government  agencies  and 
other  donors,  both  bilateral  and  multilater- 
al, of  the  immediate  and  long-term  value  of 
tropical  forests. 

"(12)  To  the  fullest  extent  feasible,  utilize 
the  resources  and  abilities  of  all  relevant 
United  States  Government  agencies. 

"(13)  Require  that  any  program  or  project 
under  this  chapter  significantly  affecting 
tropical  forests  (including  projects  involving 
the  planting  of  exotic  plant  species)— 

"(A)  be  based  upon  careful  analysis  of  the 
alternatives  available  to  achieve  the  best 
sustainable  use  of  the  land,  and 

"(B)  take  full  account  of  the  environmen- 
tal impacts  of  the  proposed  activities  on  bio- 
logical diversity. 

as  provided  for  in  the  environmental  proce- 
dures of  the  Agency  for  International  De- 
velopment. 

"(14)  Deny  assistance  under  this  chapter 
for- 

"(A)  the  procurement  or  use  of  logging 
equipment,  unless  an  environmental  assess- 
ment indicates  that  all  timber  harvesting 
operations  involved  will  be  conducted  in  an 
environmentally  sound  manner  which  mini- 
mizes forest  destruction  and  that  the  pro- 
posed activity  will  produce  positive  econom- 
ic benefits  and  sustainable  forest  manage- 
ment systems;  and 

"(B)  actions  which  significantly  degrade 
national  parks  or  similar  protected  areas 
which  contain  tropical  forests  or  intrcxluce 
exotic  plants  or  animals  into  such  areas. 

"(15)  Deny  assistance  under  this  chapter 
for  the  following  activities  unless  an  envi- 
ronmental assessment  indicates  that  the 
proposed  activity  will  contribute  significant- 
ly and  directly  to  improving  the  livelihood 
of  the  rural  poor  and  will  be  conducted  in 
an  environmentally  sound  manner  which 
supports  sustainable  development. 

"(A)  Activities  which  would  result  in  the 
conversion  of  forest  lands  to  the  rearing  of 
livestock. 

"(B)  The  construction,  upgrading,  or 
maintenance  of  roads  (including  temporary 
haul  roads  for  logging  or  other  extractive 
industries)  which  pass  through  relatively 
undegraded  forest  lands. 

"(C)  The  colonization  of  forest  lands. 

"(D)  The  constmction  of  dams  or  other 
water  control  structures  which  flood  rela- 
tively undegraded  forest  lands. 

■(d)  PVOs  AND  Other  Nongovernmental 
Organizations.- Whenever  feasible,  the 
President  shall  accomplish  the  objectives  of 
this  section  through  projects  managed  by 
private  and  voluntary  organizations  or 
international,  regional,  or  national  nongov- 
ernmental organizations  which  are  active  in 
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the  region  or  country  where  the  project  is 
located. 

■■(e)  Country  Analysis  Requirements.— 
Each  country  development  strategy  state- 
ment or  other  country  plan  prepared  by  the 
Agency  for  International  Development  shall 
include  an  analysis  of— 

■■(1)  the  actions  necessary  in  that  country 
to  achieve  conservation  and  sustainable 
management  of  tropical  forests,  and 

•■(2*  the  extent  to  which  the  actions  pro- 
posed for  support  by  the  Agency  meet  the 
needs  thus  identified. 

■■(f)  Annual  Report.— Each  annual  report 
required  by  section  634(a)  of  this  Act  shall 
include  a  report  on  the  implementation  of 
this  section.". 

SEC  302.  PR()TKtTI.\«;  BI(»l.<)«;iC.4l.  DIVKRSITY. 

Section  119  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  striking  out  subsec- 
tions (c)  and  (d)  and  inserting  in  lieu  there- 
of the  following: 

■■(c)  Funding  Level.— For  fiscal  year  1987. 
not  less  than  $2,500,000  of  the  funds  avail- 
able to  carry  out  this  part  (excluding  funds 
made  available  to  carry  out  section 
■104(c)(2).  relating  to  the  Child  Survival 
Fund)  shall  be  allocated  for  assistance  pur- 
suant to  sulwection  (b)  for  activities  which 
were  not  funded  prior  to  fiscal  year  1987.  In 
addition,  the  Agency  for  International  De- 
velopment shall,  to  the  fullest  extent  possi- 
ble, continue  and  increase  assistance  pursu- 
ant to  subsection  (b)  for  activities  for  which 
assistance  was  provided  in  fiscal  years  prior 
to  fiscal  year  1987. 

■(d)  Country  Analysis  Requirements.— 
Each  country  development  strategy  state- 
ment or  other  country  plan  prepared  by  the 
Agency  for  International  Development  shall 
include  an  analysis  of— 

•■(1)  the  actions  necessary  in  that  country 
to  conserve  biological  diversity,  and 

■■(2)  the  extent  to  which  the  actions  pro- 
posed for  support  by  the  Agency  meet  the 
needs  thus  identified. 

■(e)  Local  Involvement.— To  the  fullest 
extent  possible,  projects  supported  under 
this  section  shall  include  close  consultation 
with  and  involvement  of  local  people  at  all 
stages  of  design  and  implementation. 

■(f)  pVOs  AND  Other  Noncovernmental 
Organizations.- Whenever  feasible,  the  ob- 
jectives of  this  section  shall  be  accom- 
plished through  projects  managed  by  appro- 
priate private  an^  voluntary  organizations, 
or  international,  regional,  or  national  non- 
governmental organizations,  which  are 
active  in  the  region  or  country  where  the 
project  is  located. 

"(g)  Actions  by  AID.— The  Administrator 
of  the  Agency  for  International  Develop- 
ment shall— 

■'(1)  cooperate  with  appropriate  interna- 
tional organizations,  both  governmental  and 
nongovermental; 

■•(2)  look  10  the  World  Conservation  Strat- 
egy as  an  overall  guide  for  actions  to  con- 
serve biological  diversity; 

"(3)  engage  in  dialogues  and  exchanges  of 
information  with  recipient  countries  which 
stress  the  importance  of  conserving  biologi- 
cal diversity  for  the  long-term  economic 
benefit  of  those  countries  and  which  identi- 
fy and  focus  on  policies  of  those  countries 
which  directly  or  indirectly  contribute  to 
loss  of  biological  diversity: 

"(4)  support  training  and  education  ef- 
forts which  improve  the  capacity  of  recipi- 
ent countries  to  prevent  loss  of  biological  di- 
versity; 

"(5)  whenever  possible,  enter  into  long- 
term  agreements  in  which  the  recipient 
country   agrees   to   protect   ecosystems   or 


other  wildlife  habitats  recommended  for 
protection  by  relevant  governmental  or  non- 
governmental organizations  or  as  a  result  of 
activities  undertaken  pursuant  to  paragraph 
(6).  and  the  United  States  agrees  to  provide, 
subject  to  obtaining  the  necessary  appro- 
priations, additional  assistance  necessary 
for  the  establishment  and  maintenance  of 
such  protected  areas; 

•■(6)  support,  as  necessary  and  in  coopera- 
tion with  the  appropriate  governmental  and 
nongovernmental  organizations,  efforts  to 
identify  and  survey  ecosystems  in  recipient 
countries  worthy  of  protection; 

■•(7)  cooperate  with  and  support  the  rele- 
vant efforts  of  other  agencies  of  the  United 
States  Government,  including  the  United 
States  Fish  and  Wildlife  Service,  the  Na- 
tional Park  Service,  the  Forest  Service,  and 
the  Peace  Corps; 

■•(8)  review  the  Agency's  environmental 
regulations  and  revise  them  as  necessary  to 
ensure  that  ongoing  and  proposed  actions 
by  the  Agency  do  not  inadvertently  endan- 
ger wildlife  species  or  their  critical  habitats, 
harm  protected  areas,  or  have  other  adverse 
impacts  on  biological  diversity  (and  shall 
report  to  the  Congress  within  a  year  after 
the  date  of  enactment  of  this  paragraph  on 
the  actions  taken  pursuant  to  this  para- 
graph); 

•■(9)  ensure  that  environmental  profiles 
sponsored  by  the  Agency  include  informa- 
tion needed  for  conservation  of  biological  di- 
versity; and 

■'(10)  deny  any  direct  or  indirect  assist- 
ance under  this  chapter  for  actions  which 
significantly  degrade  national  parks  or  simi- 
lar protected  areas  or  introduce  exotic 
plants  or  animals  into  such  areas. 

"(h)      Annual     Reports.— Each      annual 
report  required  by  section  634(a)  of  this  Act 
shall  include,  in  a  separate  volume,  a  report 
on  the  implementation  of  this  section.". 
TITLE      IV-MISCELLANEOUS      PROVI- 
SIONS RELATING  TO  CERTAIN  FOR- 
EIGN ASSISTANCE  PROGRAMS 
SEC.  401    IN<  RKASE  Al  T1I(»R1/.\T1()N  FOR  INTERNA- 
TION.VI.    NARt'OTUS    CONTROl.    PRO- 

(;rams. 
Section  482(a)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"$57,529,000  for  the  fiscal  year  1987"  and  in- 
serting in  lieu  thereof  '$65,445,000  for  the 
fiscal  year  1987". 

SEC.  102.  At  THORIZIM:  a  SEPAR.ATE  LINE  ITEM  AP- 
propriation for  the  inspector 
(;enerai.    ok    the    a(;ency    for 

INTERNATIONAL  DEVELOP.MENT 

Section  667(a)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting 
after  "Act"  the  following:  ".  of  which 
$21,750,000  for  the  fiscal  year  1987  is  au- 
thorized for  the  necessary  operating  ex- 
penses of  the  Office  of  the  Inspector  Gener- 
al of  the  Agency  for  International  Develop- 
ment and  the  remaining  amount  for  that 
fiscal  year  is  authorized  for  other  necessary 
operating  expenses  of  that  agency". 

SEC.  403.  ADDITIONAL  PROVISIONS. 

(a)  Board  of  the  Inter-American  Founda- 
tion.—Section  401(g)  of  the  Foreign  Assist- 
ance Act  of  1969  (22  U.S.C.  290f.(g))  is 
amended  by  striking  out  "seven"  in  the  first 
sentence  and  "Four"  in  the  second  sentence 
and  inserting  in  lieu  thereof  "nine"  and 
"Six",  respectively. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  120 
days  after  the  date  of  enactment  of  this  Act. 

SEC.  4U4.  offsetting  REDUCTIONS  IN  CERTAIN 
FOREIGN  ASSISTANCE  PROGRAMS. 

In  order  to  provide  the  increased  authori- 
zations of  appropriations  contained  in  sec- 


tion 103(b).  .section  202(e),  and  section  401 
without  increasing  the  overall  amount  au- 
thorized to  be  appropriated  for  foreign  as- 
sistance programs  for  fiscal  year  1987— 

(1)  section  104(g)(1)(B)  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  develop- 
ment assistance  for  health  programs)  is 
amended  by  striking  out  $205,000,000  for 
fiscal  year  1987"  and  inserting  in  lieu  there- 
of "SISO.OOO.OOO  for  fiscal  year  1987";  and 

(2)  section  302(a)(1)  of  that  Act  (relating 
to  international  organizations  and  pro- 
grams)     is      amended      by      striking      out 

"$270,000,000  for  fiscal  year  1987"  and 
insert  in  lieu  thereof  '$236,084,000  for  fiscal 
year  1987". 

SEC.  Ill.i.  C()NFORlV1IN(;  AMENDMENT. 

Paragraph  (6)  of  section  413(a)  of  the  Om- 
nibus Diplomatic  Security  and  Antiterror- 
ism Act  of  1986  (Public  Law  99-399)  is  re- 
pealed; and  the  sentence  of  section  209(a)(1) 
of  the  Foreign  Service  Act  of  1980  which 
was  repealed  by  that  paragraph  is  hereby 
re-enacted. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  amendment  of  the  House  to 
the  title  of  the  bill  (S.  1917),  to  amend  the 
Foreign  Assistance  Act  of  1961  to  provide 
assistance  to  promote  immunization  and 
oral  rehydration,  and  for  other  purposes. 

Mr.  STEVENS.  Mr.  President,  I 
inove  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  title. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska. 

The  motion  was  agreed  to. 


EMERGENCY  WETLANDS 
RESOURCES  ACT  OF  1986 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  Calendar  Order  No.  994,  S.  740, 
the  Emergency  Wetlands  Resources 
Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  740)  to  extend  until  October  1, 
1995,  the  authority  for  appropriations  to 
promote  the  conservation  of  migratory  wa- 
terfowl and  to  offset  or  prevent  the  serious 
loss  of  wetlands  and  other  essential  habitat, 
and  for  other  purposes. 

The  PRESIDING  OFFICER,  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska, 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
without  amendment;  and  from  the 
Committee  on  Environment  and 
Public  Works  with  an  amendment  to 
stirke  out  all  after  the  enacting  clause, 
and  insert  the  following: 
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SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Emergency 
Wetlands  Resources  Act  of  1986". 

SEC.  2.  Fli\DI\(lS  A.\D  STATEHE.\T  OF  PI  KPOSE. 

<a)  Findings.— The  Congress  finds  that— 

(1)  wetlands  play  an  integral  role  in  main- 
taining the  quality  of  life  through  material 
contributions  to  our  national  economy,  food 
supply,  water  supply  and  quality,  flood  con- 
trol, and  .fish,  wildlife,  and  plant  resources, 
and  thus  to  the  health,  safety,  recreation, 
and  economic  well-being  of  all  our  citizens 
of  the  Nation; 

(2)  wetlands  provide  habitat  essential  for 
the  breeding,  spawning,  nesting,  migration, 
wintering  and  ultimate  survival  of  a  major 
portion  of  the  migratory  and  resident  fish 
and  wildlife  of  the  Nation;  including  migra- 
tory birds,  endangered  species,  commercially 
and  recreationally  important  finfish,  shell- 
fish and  other  aquatic  organisms,  and  con- 
tain many  unique  species  and  communities 
of  wild  plants; 

(3/  the  migratory  bird  treaty  obligations  of 
the  Nation  with  Canada,  Mexico,  Japan,  the 
Union  of  Soviet  Socialist  Republics,  and 
with  various  countries  in  the  Western  Hemi- 
sphere require  Federal  protection  of  wet- 
lands that  are  used  by  migratory  birds  for 
breeding,  wintering  or  migration  and 
needed  to  achieve  and  to  maintain  optimum 
population  levels,  distributions,  and  pat- 
terns of  migration: 

(4/  wetlands,  and  the  fish,  wildlife,  and 
plants  dependent  on  wetlands,  provide  sig- 
nificant recreational  and  commercial  bene- 
fits, including— 

lAI  contributions  to  a  commercial  marine 
harvest  valued  at  over  $10,000,000,000  annu- 
ally: 

(B)  support  for  a  major  portion  of  the  Na- 
tion's multimillion  dollar  annual  fur  and 
hide  hanest:  and 

>Ct  .fishing,  hunting,  birdwatching.  nature 
obsen'ation  and  other  wettand-relalcd  recre- 
ational activities  that  generate  billions  of 
dollars  annually: 

15/  wetlands  enhance  the  water  quality 
and  water  supply  of  the  Nation  by  serving 
as  groundwater  recharge  areas,  nutrient 
traps,  and  chemical  sinks; 

<6)  wetlands  provide  a  natural  means  of 
flood  and  erosion  control  by  retaining  water 
during  periods  of  high  runoff,  thereby  pro- 
tecting against  loss  of  life  and  property: 

17)  wetlands  constitute  only  a  small  per- 
centage of  the  land  area  of  the  United 
States,  are  estimated  to  have  been  reduced 
by  half  in  the  contiguous  States  since  the 
founding  of  our  Nation,  and  continue  to 
disappear  by  hundreds  of  thousands  of  acres 
each  -;..ar; 

(8)  certain  activities  of  the  Federal  Gov- 
ernment have  inappropriately  altered  or  as- 
sisted in  the  alteration  of  wetlands,  thereby 
unnecessarily  stimulating  and  accelerating 
the  loss  of  these  valuable  resources  and  the 
environmental  and  economic  benefits  that 
they  provide;  and 

(9/  the  existing  Federal,  State,  and  private 
cooperation  in  wetlands  conservation 
should  be  strengthened  in  order  to  minimize 
further  losses  of  these  valuable  areas  and  to 
assure  their  management  in  the  public  inter- 
est for  this  and  future  generations. 

lb)  PvRPOSE.—lt  is  the  purpose  of  this  Act 
to  promote,  in  concert  with  other  Federal 
and  State  statutes  and  programs,  the  conser- 
vation of  the  wetlands  of  the  Nation  in 
order  to  maintain  the  public  benefits  they 
provide  and  to  help  fulfill  international  ob- 
ligations contained  in  various  migratory 
bird  treaties  and  conventions  with  Canada, 
Mexico,  Japan,  the  Union  of  Soviet  Socialist 


Republics,  and  with  various  countries  in  the 
Western  Hemisphere  by— 

(1)  intensifying  cooperative  efforts  among 
private  interests  and  local.  State,  and  Feder- 
al governments  for  the  management  and 
conservation  of  wetlands;  and 

(2)  intensifying  efforts  to  protect  the  wet- 
lands of  the  Nation  through  acquisition  in 
fee,  easements  or  other  interests  and  meth- 
ods by  local.  State,  and  Federal  governments 
and  the  private  sector. 

SEC.  3.  DEFIMTIOSS 

For  the  purpose  of  this  Act 

(1)  The  term  "committees"  means  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate. 

(2)  The  term  "designated  unit"  means  a 
unit  of  the  National  Wildlife  Refuge  System 
designated  by  the  Secretary  under  section 
201<a)lZ). 

(3)  The  term  "hydric  soil"  means  soil  that, 
in  its  undrained  condition,  is  saturated, 
flooded,  or  ponded  long  enough  during  a 
growing  season  to  develop  an  anaerobic  con- 
dition that  supports  the  growth  and  regen- 
eration of  hydrophytic  vegetation. 

(4)  The  term  "hydrophytic  vegetation" 
means  a  plant  growing  in— 

I  A)  water;  or 

IB)  a  substrate  that  is  at  least  periodically 
deficient  in  oxygen  during  a  growing  season 
as  a  result  of  excessive  water  content. 

(Si  The  term  "wetland"  means  land  that 
has  a  predominance  of  hydric  soils  and  that 
is  inundated  or  saturated  by  surface  or 
groundwater  at  a  frequency  and  duration 
sufficient  to  support,  and  that  under  normal 
circumstances  does  support,  a  prevalence  of 
hydrophytic  vegetation  typically  adapted 
for  life  in  saturated  soil  conditions. 

TITLE  r-EXTENSION  OF  WETLANDS 
LOAN  ACT 
SEC.  101  E.\TE\SIO\  OF  UKTLAMIS  LOW  KT 

fal    AVAILABIUTY    OF    APPhOPRIATlONS.  —  The 

first  section  of  the  Act  entitled  "An  Act  to 
promote  the  conservation  of  migratory  wa- 
terfowl by  the  acquisition  of  wetland-  and 
far  other  essential  waterfowl  habitui.  and 
for  other  purposes",  kpproved  October  4. 
1961  116  U.S.C.  715k-3'.  is  amended  by  strik- 
ing out  "September  30.  1986"  and  inserting 
in  tteu  thereof  "September  30.  1988". 

lb)  Repayment  Provk/ons. -Section   3  of 
such  Act  116  U.S.C.   VlUk-S)  is  amended  by 
striking  out  the  first  three  sentences, 
TITLE  II-REVENVES  FOR  REFUGE  OP- 
ERATIONS    AND      THE      MIGRATORY 
BIRD  CONSER  VA  TION  F  UND 
SEC.  201.  .SALE  OF  ADMISSIO.V  HERMIT  AT  CERTAI.\ 
REFiUE  CMTS 

la)  Sale  of  Admission  Permits.  — ili  Not- 
withstanding the  Land  and  Water  Conser- 
vation Fund  Act  of  1965  116  U.S.C.  4601-4  et 
seq.).  in  order  to  provide  additional  reve- 
nues for  the  conservation  of  wetland  re- 
sources of  the  Nation  and  for  the  operation 
and  maintenance  of  refuges— 

lA)  the  Secretary  of  the  Interior  may.  at 
units  of  the  National  Wildlife  Refuge  System 
designated  by  the  Secretary  under  para- 
graph 12)— 

li)  charge  fees  for  admission  permits;  and 

Hi)  sell  Golden  Eagle  passports  and 
Golden  Age  passports:  and 

IB)  the  amounts  collected  by  the  Secretary 
as  a  result  of  the  activities  described  in  sub- 
paragraph lA)  shall  be  distributed  as  provid- 
ed in  subsection  Ic). 

12)  The  Secretary  shall  designate  a  unit  of 
the  National  Wildlife  Refuge  System  for  pur- 
poses of  this  Act  if  the  Secretary  determines, 
with  respect  to  such  unit,  that— 


(A)  The  level  of  visitation  for  recreational 
purposes  is  high  enough  to  justify  the  collec- 
tion of  fees  for  admission  permits  for  eco- 
nomic reasons. 

IB)  There  is  a  practical  mechanism  in  ex- 
istence for  implementing  and  operating  a 
system  of  collecting  fees  for  admission  per- 
mits. 

IC)  Imposition  of  a  fee  for  admission  per- 
mits is  not  likely  to  result  in  undue  econom- 
ic hardship  for  a  significant  number  of  visi- 
tors to  the  unit 

lb)  Exceptions— 11)  The  Secretary  may 
not  require  an  admission  permit  under  sub- 
section lalll)  for  entry  by  a  person  into  a 
designated  unit  if  such  person  is  the  holder 
of- 

lA)  a  valid  migratory  bird  hunting  and 
conserration  stamp  issued  under  section  2 
of  the  Act  of  March  16.  1934  116  U.S.C.  718b) 
icommonly  known  as  the  Duck  Stamp  Act); 

IB)  a  valid  Golden  Eagle  Passport  issued 
under  section  4ia)il)  of  the  Land  and  Water 
Consen-ation  Fund  Act  of  1965  116  U.S.C. 
4601-6alaiil));  or 

IC)  a  valid  Golden  Age  Passport  issued 
under  section  4ia)i4)  df  such  Act. 

12)  Permits  for  a  single  visit  to  any  desig- 
nated unit  shall  be  made  available  by  the 
Secretary  of  the  Interior  for  a  reasonable  fee, 
but  not  to  exceed  S7.S0.  For  purposes  of  this 
subsection,  the  term  "single  visit"  means  a 
more  or  less  continuous  stay  within  a  desig- 
nated unit  by  a  person  or  group  described  in 
subsection  idi.  Payment  of  a  single  visit  fee 
and  issuance  of  a  single  visit  permit  shall 
authorize  exits  from  and  re-entries  to  a 
single  designated  unit  .for  a  period  of  .from 
one  to  fifteen  days.  Such  period  shall  be  de- 
fined for  each  designated  unit  by  the  Secre- 
tary based  upon  a  determination  of  the' 
period  of  time  reasonably  and  ordinarily 
necessary  far  such  a  single  visit. 

i3)  Special  admissi07i  permits  .for  uses 
such  as  group  activities  may  be  issued  in  ac- 
cordance with  procedures  and  at  fees  estab- 
lished by  the  Secretary. 

i4)iA)  The  Secretary  of  the  Interior  shall 
establish  procedures  providing  .for  the  issu- 
ance of  a  lifetime  admission  permit  to  any 
citizen  of.  or  person  domiciled  in.  the 
United  States,  who  is  blind  or  permanently 
disabled  i.f— 

(ii  such  citizen  or  person  applies  for  such 
permit:  and 

(ill  has  been  medically  determined  to  be 
blind  or  permanently  disabled  .for  purposes 
oj  receiving  benefits  under  Federal  law. 

(Bi  A  permit  under  subparagraph  (Ai  shall 
be  issued  without  charge. 

151  A  person  may  not  be  required  to  pur- 
chase an  admission  permit  under  subsection 
(a)il)  in  order  to  travel  by  private  noncom- 
mercial vehicle  over  any  road  or  highway— 

(AKii  established  as  part  oj  the  National 
Federal  Aid  System  (as  defined  in  section 
101  of  title  23.  United  States  Code):  and 

(iii  commonly  used  by  the  public  as  a 
means  of  travel  between  two  places  which 
are  outside  the  designated  unit:  or 

(Bi  to  any  land,  in  which  such  person  has 
a  property  interest  if  such  land  is  within 
any  designated  unit. 

(c)  Distribution  of  Amounts  Collected.— 
Amounts  collected  from  the  sale  of  admis- 
sion permits  under  this  section  and  from 
fees  collected  at  any  unit  of  the  National 
Wildlife  Refuge  System  under  subsections 
lb)  and  Ic)  of  section  4  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  116 
U.S.C.  4601-6alb),  lO)  shall  be  distributed  as 
follows: 
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(A)  Thirty  per  centum  shall  be  available  to 
the  Secretary  of  the  Interior  until  expended. 
The  Secretary  shall  use  such  amount— 

in  first,  to  defray  the  cost  of  collection: 

(ii)  next,  for  operation  and  maintenance 
of  the  collecting  unit;  and 

(Hi)  next,  for  operation  and  maintenance 
of  all  units  within  the  National  Wildlife 
Refuge  System. 

IB)  Seventy  percent  shall  be  deposited  into 
the  migratory  bird  conservation  fund  estab- 
lished under  section  4  of  the  Act  of  March 
16.  1934  116  U.S.C.  718dJ. 

Id)  Persons  Accompanying  Permittees.~A 
person  who  holds  a  stamp,  passport,  or 
permit  described  in  subsection  lb)  shall  be 
entitled  to  general  entrance  into  any  desig- 
nated unit  along  with— 

11)  any  persons  accompanying  such 
person  in  a  single,  private,  noncommercial 
vehicle:  or 

12)  where  entry  to  the  area  is  by  any 
means  other  than  single,  private,  noncom- 
mercial vehicle,  the  person  and  any  accom- 
panying spouse,  children,  or  parents. 

le)  Restrictions.— A  permit  issued  under 
this  section  is  nontransferable.  Such  a 
permit  may  not  authorize  any  uses  for 
which  fees  are  charged  under  the  Land  and 
Water  Conservation  Fund  Act  of  1965  116 
U.S.C.  4601-4  el  seq.). 

If)  Establishment  of  Fees:  Posting  of  No- 
TiCES.—ll)  All  fees  established  pursuant  to 
this  section  shall  be  fair  and  equitable.  In 
establishing  such  fees,  the  Secretary  shall 
consider  the  follounng: 

lA)  The  direct  and  indirect  cost  to  the 
Government 

IB)  The  benefits  to  the  permit  holder. 

IC)  The  public  policy  or  interest  served. 

ID)  The  comparable  fees  charged  by  non- 
Federal  public  agencies. 

IE)  The  economic  and  administrative  fea- 
sibility of  fee  collection  and  other  pertinent 
factors. 

12)  The  Secretary  shall  require  that  notice 
that  a  fee  has  been  established  under  this 
section— 

IA>  be  prominently  posted  at  each  desig- 
nated unit  and  at  appropriate  locations  in 
each  such  unit:  and 

IB)  to  the  extent  practicable,  be  included 
in  publications  distributed  at  such  units. 

Ig)  Volunteers.— The  Director  of  the 
United  States  Fish  and  Wildlife  Service  may 
accept  services  of  volunteers  to  sell  admis- 
sion permits  under  this  section  or  to  sell 
Golden  Eagle  and  Golden  Age  Passports  or 
Migratory  Bird  Hunting  and  Conservation 
Stamps.  The  Director  may  use  funds  appro- 
priated or  otherwise  made  available  to  the 
Service  to  cover  the  cost  of  any  surety  bond 
that  may  be  required  of  a  volunteer  perform- 
ing the  services  authorized  under  this  sub- 
section. 

SEC.  292.  PRICE  OF  MIGRATORY  BIRD  HVSTISG  ASD 
CONSERVA  TION  STAMP. 

Section  2<b)  of  the  Act  of  March  16.  1934 
116  U.S.C.   7181b)).  is  amended  in  the  first 
sentence- 
ID  by  striking  out  "$7.50"  and  inserting 
in  lieu  thereof  "tlO.OO": 

12)  by  striking  out  "any  hunting  year"  and 
inserting  in  lieu  thereof  "hunting  years  1987 
and  1988,  1 12.50  for  hunting  years  1989  and 
1990,  and  tl5.00  for  each  hunting  year  there- 
after. ":  and 

13)  by  inserting  "available  for  obligation 
and"  before  "attributable". 

SEC  M*  transfers  TO  MIGRATORY  BIRD  CONSER- 
VATION fVND. 

Notwithstanding  any  other  provision  of 
law,  an  amount  equal  to  the  amount  of  all 
import  duties  collected  on  arms  and  ammu- 


nition, as  specified  in  subpart  A  of  part  5  of 
schedule  7  of  the  Tariff  Schedules  of  the 
United  States,  shall,  beginning  with  the  next 
fiscal  year  quarter  after  the  date  of  enact- 
ment of  this  Act,  be  paid  quarterly  into  the 
migratory  bird  conservation  fund  estab- 
lished under  section  4  of  the  Act  of 
March  16,  1934  116  U.S.C.  718d). 

TITLE  III-STATE  AND  FEDERAL 
WETLAND  ACQUISITION 

SEC.  301.  \ATIOSAL  WETLANDS  PRIORITY  CONSER- 
VATION PLAN. 

la)  In  General.— The  Secretary  shall  estab- 
lish, and  periodically  review  and  revise,  a 
national  wetlands  priority  conservation 
plan  which  shall  specify,  on  a  region-by- 
region  basis  or  other  basis  considered  appro- 
priate by  the  Secretary,  the  types  of  wetlands 
and  interests  in  wetlands  which  should  be 
given  priority  with  respect  to  Federal  and 
State  acquisition. 

lb)  Consultation.— The  Secretary  shall  es- 
tablish the  plan  required  by  subsection  la) 
after  consultation  with— 

ID  the  Administrator  of  the  Environmen- 
tal Protection  Agency: 

12)  the  Secretary  of  Commerce: 

13)  the  Secretary  of  Agriculture;  and 

14)  [the  chief  executive  officer  of]  each 
State. 

ic)  Factors  To  Be  Considered.— The  Sec- 
retary, in  establishing  the  plan  required  by 
subsection  la),  shall  consider— 

ID  the  estimated  proportion  remaining  of 
the  respective  types  of  wetlands  which  exist- 
ed at  the  time  of  European  settlement 

12)  the  estimated  current  rate  of  loss  and 
the  threat  of  future  losses  of  the  respective 
types  of  wetlands:  and 

13)  the  contributions  of  the  respective 
types  of  wetlands  to— 

lA)  wildlife,  including  endangered  and 
threatened  species,  migratory  birds,  and 
resident  species; 

IB)  commercial  and  sport  fisheries: 

IC)  surface  and  ground  water  quality  and 
quantity,  and  flood  control: 

ID)  outdoor  recreation:  and 

IE)  other  areas  or  concerns  the  Secretary 
considers  appropriate. 

SEC.  102.  REMOVAL  OF  RESTRICTION  ON  ACQUISI- 
TION. 

Section  7la)ll)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  116  U.S.C. 
4601-9la)ll))  is  amended  by  striking  out 
"national  wildlife  refuge  areas  under  sec- 
tion 7la)l5)  of  the  Fish  and  Wildlife  Act  of 
1956  116  U.S.C.  742fl5))  except  migratory 
waterfowl  areas  which  are  authorized  to  be 
acquired  by  the  Migratory  Bird  Conserva- 
tion Act  of  1929.  as  amended  116  U.S.C.  715- 
715s)"  and  inserting  in  lieu  thereof  "nation- 
al wildlife  refuge  areas  under  section  71  a)  14) 
of  the  Fish  and  Wildlife  Act  of  1956  116 
U.S.C.  742lf)la)l4))  and  wetlands  acquired 
under  section  304  of  the  Emergency  Wet- 
lands Resources  Act  of  1986". 

SEC.  303.  I.VCLISION  OF  WETLANDS  IN  COMPREHEN- 
SIVE STATEWIDE  OUTDOOR  RECREA- 
TION PLANS 

Section  6  of  the  Land  and  Water  Conser- 
vation Fund  Act  of  1965  116  U.S.C.  4601-8)  is 
amended— 

ID  In  subsection  Id),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"For  fiscal  year  1988  and  thereafter  each 
comprehensive  statewide  outdoor  recreation 
plan  shall  specifically  address  wetlands 
within  that  State  as  an  important  outdoor 
recreation  resource  as  a  prerequisite  to  ap- 
proval, except  that  a  revised  comprehensive 
statewide  outdoor  recreation  plan  shall  not 
be  required  by  the  Secretary,  if  a  State  sub- 
mits, and  the  Secretary,  acting  through  the 


Director  of  the  National  Park  Service,  ap- 
proves, as  a  part  of  and  as  an  addendum  to 
the  existing  comprehensive  statewide  out- 
door recreation  plan,  a  wetlands  priority 
plan  developed  in  consultation  toith  the 
State  agency  with  responsibility  for  fish  and 
wildlife  resources  and  consistent  with  the 
national  wetlands  priority  conservation 
plan  developed  under  section  301  of  the 
Emergency  Wetlands  Resources  Act  or.  if 
such  national  plan  has  not  been  completed, 
consistent  with  the  provisions  of  that  sec- 
tion": 

12)  in  subsection  le)ll),  by  inserting,  in  the 
first  sentence  thereof,  after  "For  the  acquisi- 
tion of  land,  waters,  or  interests  in  land  or 
waters"  the  following:  ".  or  wetland  areas 
and  interests  therein  as  identified  in  the 
wetlands  provisioris  of  the  comprehensive 
plan":  and 

13)  in  subsectionlf)l3).  by  adding  at  the 
end  thereof  the  following:  ";  Provided.  That 
wetland  areas  and  interests  therein  as  iden- 
tified in  the  wetlands  provisions  of  the  com- 
prehensive plan  and  proposed  to  be  acquired 
as  suitable  replacement  property  unthin 
that  same  State  that  is  otherwise  acceptable 
to  the  Secretary,  acting  through  the  Director 
of  the  National  Park  Service,  shall  be  con- 
sidered to  be  of  reasonably  equivalent  use- 
fulness with  the  property  proposed  for  con- 
version and  shall  be  eligible  without  regard 
to  location. ". 

SEC.  304.  federal  ACQVISITION. 

The  Secretary  is  authorized  to  purchase 
wetlands  or  interests  in  wetlands,  which  are 
not  acquired  under  the  authority  of  the  Mi- 
gratory Bird  Conservation  Act  of  1929  116 
U.S.C.  715-71SS),  consistent  unth  the  wet- 
lands priority  conseivation  plan  established 
under  section  301. 

SEC  30S.  RESTRICTION  ON  VSE  OF  EMINENT  DOMAIN 
IN  ACQVISITIONS 

The  powers  of  condemnation  or  eminent 
domain  shall  not  be  used  in  the  acquisition 
of  wetlands  under  any  provision  of  this  Act 
where  such  wetlands  have  been  constructed 
for  the  purpose  of  farming  or  ranching,  or 
result  from  conservation  activities  associat- 
ed with  farming  or  ranching. 

TITLE  IV-WETLANDS  INVENTORY  AND 
TREND  ANALYSIS 


SEC.       401. 


NATIONAL 
PROJECT. 


WETLANDS      INVENTORY 


la)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  United  States 
Fish  and  Wildlife  Service,  shall  continue  the 
National  Wetlands  Inventory  Project  and 
shall- 

11)  produce,  by  September  30,  1988,  Na- 
tional Wetlands  Inventory  maps  for  the 
areas  that  have  been  identified  by  the  Serv- 
ice as  top  priorities  for  mapping,  includ- 
ing— 

lA)  the  entire  coastal  zone  of  the  United 
States; 
IB)  floodplains  of  major  rivers:  and 
IC)  the  Prairie  Pothole  region: 

12)  produce,  by  September  30.  1998.  Na- 
tional Wetlands  Inventory  maps  for  those 
portions  of  the  contiguous  United  States  for 
which  final  maps  have  not  been  produced 
earlier; 

13)  produce,  as  soon  as  practicable,  Na- 
tional Wetlands  Inventory  maps  for  Alaska 
and  other  noncontiguous  portions  of  the 
United  States;  and 

14)  produce,  by  September  30,  1990,  and  at 
ten-year  intervals  thereafter,  reports  to 
update  and  improve  the  information  con- 
tained in  the  report  dated  September  1982 
and  entitled   "Status  and  Trends  of  Wet- 
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lands  and  Deepwater  Habitat  in  the  Coter- 
minous United  States,  1950's  to  1970's". 

fbJ  Notice.— The  Secretary  shall  notify  the 
appropriate  State  and  local  units  of  govern- 
ment at  such  time  as  he  proposes  to  begin 
map  preparation  under  subsection  (a)  in  an 
area.  Such  notice  shall  include,  but  is  not 
limited  to,  the  identification  of  the  area  to 
be  mapped,  the  proposed  schedule  for  com- 
pletion, and  the  identification  of  a  source 
for  further  information. 

SEC.  402.  REPORTS  TO  CO.SaRESS. 

(a)  In  General.— The  Secretary,  in  consul- 
tation and  cooperation  with  the  Secretary  of 
Agriculture,  shall  prepare  and  submit  to  the 
committees— 

(II  by  March  30,  1987,  a  report  regarding 
the  status,  condition,  and  trends  of  wetlands 
in  the  lower  Mississippi  alluvial  plain  and 
the  prairie  pothole  regions  of  the  United 
States;  and 

(2)  by  September  30.  1987,  a  report  regard- 
ing trends  of  wetlands  in  all  other  areas  of 
the  United  States. 

(bl  Contents  of  Reports.— The  reports  re- 
quired under  subsection  (a)  shall  contain— 

(1)  an  analysis  of  the  factors  responsible 
for  wetlands  destruction,  degradation,  pro- 
tection and  enhancement; 

12)  a  compilation  and  analysis  of  Federal 
statutory  and  regulatory  mechanisms,  in- 
cluding expenditures,  financial  assistance, 
and  taj:  provisions  which— 

lAi  induce  wetlands  destruction  or  degra- 
dation; or 

(B)  protect  or  enhance  wetlands; 

(3)  a  compilation  and  analysis  of  Federal 
expenditures  resulting  from  wetlands  de- 
struction, degradation,  protection  or  en- 
hancement; 

(4)  an  analysis  of  public  and  private  pat- 
terns of  ownership  of  wetlands; 

(5)  an  analysis  of  the  environmental  and 
economic  impact  of  eliminating  or  restrict- 
ing future  Federal  expenditures  and  finan- 
cial assistance,  whether  direct  or  indirect, 
which  have  the  effect  of  encouraging  the  de- 
struction, degradation,  protection  or  en- 
hancement of  wetlands,  including— 

(A)  public  works  expenditures; 

(Bl  assistance  programs  such  as  price  sup- 
port programs,  commodity  loans  and  pur- 
chase programs  and  disaster  assistance  pro- 
grams; 

(CI  soil  conservation  programs;  and 

(Dl  certain  income  tax  provisions; 

(61  an  analysis  of  the  environmental  and 
economic  impact  of  failure  to  restrict  future 
Federal  expenditures,  financial  assistance, 
and  tax  provisions  which  have  the  effect  of 
encouraging  the  destruction,  degradation, 
protection  or  enhancement  of  wetlands,  in- 
cluding— 

(A)  assistance  for  normal  silviculture  ac- 
tivity (such  as  plowing,  seeding,  planting, 
cultivating,  minor  drainage,  or  harvesting 
for  the  production  of  fiber  or  forest  prod- 
uctsl; 

(Bl  Federal  expenditures  required  incident 
to  studies,  evaluations,  design,  construction, 
operation,  maintenance,  or  rehabilitation  of 
Federal  water  resource  development  activi- 
ties, including  channel  improvements; 

(CI  the  commodity  loans  and  purchases 
program  and.  cotton,  feed  grain,  wheat,  and 
rice  production  stabilization  programs  ad- 
ministered by  the  Department  of  Agricul- 
ture; and 

(Dl  Federal  expenditures  for  the  constmc- 
tion  of  publicly  owned  or  publicly  operated 
highways,  roads,  structures,  or  facilities 
that  are  essential  links  in  a  larger  network 
or  system;  and 

(71  recommendations  for  the  conservation 
of  wetlands  resources  based  on  an  evalua- 


tion and  comparison  of  all  management  al- 
ternatives, and  combinations  of  manage- 
ment alternatives,  such  as  State  and  local 
actions.  Federal  actions,  and  initiatives  by 
private  organizations  and  individuals. 
TITLE  V-MISCELLANEOUS  PROVISIONS 
SEC.  SOI.  MICRATORY  BIRD  TREATY  ACT. 

Section  6(bl  of  the  Act  of  July  3.  1918  (16 
U.S.C.  707(bll  is  amended  by  deleting 
"shall"  the  first  place  it  appears  therein  and 
by  inserting  in  lieu  thereof  "shall  knowing- 
ly". 

AMENDMENT  NO.  3220 

(Purpose;  To  establish  the  Bayou  Sauvage 

Urban  National  Wildlife  Refuge  in  the 

State  of  Louisiana) 

Mr.  STEVENS.  Mr.  President,  on 
behalf  of  Senators  Chafee  and  Mitch- 
ell. I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr."  Stevens], 
on  behalf  of  Mr.  Chafee  and  Mr.  Mitchell. 
proposes  an  amendment  numbered  3220. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  43.  after  line  20,  insert  the  fol- 
lowing: 

SFX.  .i02.  BAYOr  SAIVAGE  IRBAN  NATIONAL  WILD- 
LIFE REFl  GE. 

(a)  Purposes  of  Refuge.— The  purposes  of 
the  Bayou  Sauvage  Urban  National  Wildlife 
Refuge  are— 

(1)  to  enhance  the  populations  of  migra- 
tory, shore,  and  wading  birds  within  the 
refuge: 

(2)  to  encourage  natural  diversity  of  fish 
and  wildlife  species  within  the  refuge: 

(3)  to  protect  the  endangered  and  threat- 
ened species  and  otherwise  to  provide  for 
the  conservation  and  management  of  fish 
and  wildlife  within  the  refuge: 

(4)  to  fulfill  the  international  treaty  obli- 
gations of  the  United  States  respecting  fish 
and  wildlife; 

(5)  to  protect  the  archeological  resources 
of  the  refuge; 

(6)  to  provide  opportunities  for  scientific 
research  and  environmental  education,  with 
emphasis  being  given  to  the  ecological  and 
other  values  of  wetlands:  and 

(7)  to  provide  opportunities  for  fish  and 
wildlife  oriented  public  uses  and  recreation 
in  an  urban  setting,  (b)  Acquisition  and  Es- 
tablishment of  Refuge.— 

(1)  Acquisition.- Within  four  years  after 
the  effective  date  of  this  section  the  Secre- 
tary of  the  Interior  (hereinafter  in  this  Act 
referred  to  as  the  "Secretary")  shall  acquire 
the  approximately  nineteen  thousand  acres 
of  lands  and  waters,  and  interests  therein, 
located  in  Orleans  Parish.  Louisiana,  that 
are  depicted  on  the  map  entitled  "Bayou 
Sauvage  Urban  National  Wildlife  Refuge", 
dated  September  15.  1986.  and  on  file  at  the 
United  States  Fish  and  Wildlife  Service,  De- 
partment of  the  Interior.  The  lands  and 
waters,  and  interests  therein,  acquired 
under  this  paragraph  comprise  the  Bayou 
Sauvage  Urban  National  Wildlife  Refuge. 
The  acquisition  shall  be  made  through  do- 


nation, purchase  with  donated  or  appropri- 
ated funds,  or  exchange,  or  through  any 
combination  of  the  foregoing. 

(2)  Establishment.— At  such  time  as  suffi- 
cient lands  and  waters,  and  interests  there- 
in, have  been  acquired  under  paragraph  (1) 
to  constitute  an  initial  area  that  can  be  ad- 
ministered to  carry  out  the  purposes  set 
forth  in  subsection  (a),  the  Secretary  shall 
establish  the  Bayou  Sauvage  Urban  Nation- 
al Wildlife  Refuge  by  publication  of  notice, 
to  that  effect  in  the  Federal  Register. 

(3)  Boundary  adjustments.— The  Secre- 
tary may  make  such  adjustments  with  re- 
spect to  the  boundary  of  the  Bayou  Sauvage 
Urban' National  Wildlife  Refuge  as  may  be 
necessary  to  facilitate  the  acquisition  of 
lands  and  waters,  and  interests  therein,  for 
the  refuge  and  to  facilitate  the  administra- 
tion of  the  refuge. 

(c)  Administration  of  refuge.- The  Sec- 
retary shall  administer  all  lands  and  waters, 
and  interests  therein,  acquired  under  sub- 
section (b)  in  accordance  with  the  provisions 
of  the  National  Wildlife  Refuge  System  Ad- 
ministration Act  of  1966  (16  U.S.C.  668dd- 
668ee)  to  carry  out  the  purposes  set  forth  in 
subsection  (a).  The  Secretary  may  utilize 
such  additional  statutory  authority  as  may 
be  available  to  him  for  the  conservation  and 
development  of  wildlife  and  natural  re- 
sources, the  development  of  outdoor  recrea- 
tion opportunities,  and  interpretive  environ- 
mental education  as  he  considers  appropri- 
ate to  carry  out  such  purr>oses.  Within  two 
years  after  the  effective  date  of  this  section, 
the  Secretary  shall  complete  a  master  plan 
for  the  development  of  the  Bayou  Sauvage 
Urban  National  Wildlife  Refuge. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  the  Interior— 

.  ( 1 )  from  funds  not  otherwise  appropriated 
from  the  Land  and  Water  Conser\'ation 
Fund,  such  sums  as  may  be  necessary  for 
the  acquisition  of  lands  and  waters,  and  in- 
terests therein,  for  the  Bayou  Sauvage 
Urban  National  Wildlife  Refuge:  and 

(2)  $5,000,000  for  the  development  of  the 
refuge. 

The  moneys  appropriated  under  subpara- 
graphs (1)  and  (2)  shall  remain  available 
until  exijended. 

(e)  Effective  Date.— This  section  takes 
effect  on  the  later  of  the  date  of  enactment 
of  this  Act  or  October  1.  1986. 

BAYOU  sauvage  urban  national  wildlife 
refuge 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  is  identical  to  S.  2741. 
which  was  introduced  Jast  month  by 
Senators  Johnston  and  Long.  It  would 
authorize  the  acquisition  and  estab- 
lishment of  an  approximately  19,000- 
acre  national  wildlife  refuge  on  the 
eastern  edge  of  New  Orleans.  The  pur- 
poses of  this  refuge  would  be  to  main- 
tain and  enhance  the  fish  and  wildlife 
values  of  the  area,  to  protect  the 
area's  archeological  resources,  and  to 
provide  opportunities  for  scientific  re- 
search, environmental  education,  and 
fish  and  wildlife-oriented  public  uses. 

The  area  identified  for  protection 
imder  this  amendment  is  a  wetland 
system  that  encompasses  a  rich  diver- 
sity of  natural  communities  and  native 
species  which  deserve  rigorous  protec- 
tion. The  proposed  refuge  site  includes 
coastal  live-oak  woodlands,  fresh,  in- 
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termediate.  and  brackish  marshes,  and 
bottomland  hardwoods.  The  area  also 
includes  two  of  the  three  known  loca- 
tions in  Louisiana  of  a  rare  aquatic 
plant,  potamogeton  perfloiatus. 

Additionally,  the  area  has  been  iden- 
tified as  among  the  best  remaining 
habitat  for  waterfowl  in  southeast 
Louisiana.  The  area's  freshwater 
marshes  may  host  up  to  40,000  ducks, 
geese,  and  other  migratory  birds 
during  the  winter  months.  Up  to  340 
species  of  shorebirds,  wading  birds,  wa- 
terbirds,  raptors  and  perching  birds 
can  be  found  within  the  areas  wide 
variety  of  habitats.  Alligator,  muskrat, 
and  mink  numbers  also  are  very  high 
in  the  area.  The  endangered  bald  eagle 
and  peregrine  falcon  are  occasional 
visitors. 

This  refuge  also  will  provide  protec- 
tion from  hurricanes  for  the  city  of 
New  Orleans,  pollution  control  for 
Lake  Ponchatrain,  and  nurseries  for 
many  species  of  marine  life,  such  as 
fish,  crabs,  and  shrimp. 

The  proposed  refuge  lies  within  the 
boundaries  of  the  city  of  New  Orleans. 
This  proximity  to  an  urban  center  of 
more  than  1  million  peop'e  will  enable 
the  refuge  to  become  a  major  outdoor 
classroom  for  environmental  educa- 
tion. The  refuge's  location  also  prom- 
ises new  recreation  opportunities  for 
residents  and  visitors  in  the  New  Orle- 
ans area. 

The  19.000  acres  authorized  for  in- 
clusion in  the  National  Wildlife 
Refuge  System  represents  fully  1  per- 
cent of  Louisiana's  coastal  marshland. 
These  extremely  fragile  and  highly 
productive  wetlands  are  being  lost  at 
the  rate  of  35.000  acres  per  year.  Es- 
tablishment of  the  proposed  refuge, 
then,  will  help  stem  the  pace  of  this 
wetlands  destruction  and  offset  the 
huge  resulting  economic  and  ecologi- 
cal losses. 

The  land  in  question  is  currently 
owned  by  South  Point,  Inc..  a  subsidi- 
ary of  Merrill  Lynch.  Merrill  Lynch 
planned  to  develop  the  property  or  sell 
it  to  a  developer.  Environmentalists 
expressed  concerns  that  the  wetlands 
should  be  preserved.  Representatives 
of  Merrill  Lynch  met  on  several  occa- 
sions with  Government  officials  and 
members  of  the  environmental  com- 
munity, and  the  result  of  these  negoti- 
ations was  the  proposal  for  a  bargain 
purchase  of  the  19,000  acres  to  estab- 
lish the  Bayou  Sauvage  Urban  Nation- 
al Wildlife  Refuge. 

Another  4,700  acres  of  land  owned 
by  South  Point  would  be  given  to  the 
Conservation  Fund,  an  offspring  of 
the  Nature  Conservancy,  for  the  pur- 
pose of  development.  The  develop- 
ment of  these  adjacent  lands  would  be 
undertaken  in  a  way  that  would  pre- 
serve the  natural  resources  of  the  area 
as  much  as  possible.  The  proceeds 
from  the  development  would  be  ap- 
plied to  management  of   the   refuge 


and  to  an  education  program  for  the 
schoolchildren  of  New  Orleans. 

The  administration,  although  ac- 
knowledging the  significant  wildlife 
and  other  benefits  of  the  proposed 
refuge,  opposed  this  measure  at  a 
hearing  before  the  Subcommittee  on 
Environmental  Pollution  due  to  budg- 
etary constraints  and  because  the 
Bayou  Sauvage  proposal  has  not  un- 
dergone a  review  by  the  Fish  and 
Wildlife  Service  to  ascertain  the  rela- 
tive importance  of  this  wetland  area  as 
compared  with  other  lands  available 
for  incorporation  into  the  National 
Wildlife  Refuge  System.  However,  the 
Nature  Conservancy  has  called  the 
protection  of  the  Bayou  Sauvage  area 
"a  prudent  step  in  wise  resource  con- 
servation."  The  National  Audubon  So- 
ciety and  National  Wildlife  Federation 
also  have  testified  in  support  of  estab- 
lishing this  refuge. 

Mr.  President,  I  urge  my  colleagues 
to  join  Senators  Johnston,  Long, 
Mitchell,  and  myself  in  supporting 
this  amendment.  In  doing  so  you  will 
be  helping  to  protect  a  vital  part  of 
our  coastal  environment  in  a  place 
where  a  great  number  of  people  will  be 
able  to  appreciate  and  learn  from  its 
preservation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. . 

The  amendment  (No.  3220)  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  the 
Senate  has  just  taken  action  which  is 
a  positive  step  toward  the  develop- 
ment of  an  urban  national  wildlife 
refuge  in  east  New  Orleans.  In  adopt- 
ing the  Chafee  amendment  to  S.  740, 
the  Emergency  Wetlands  Re.'jource 
Act.  the  Senate  has  indicated  its  sup- 
port for  the  establishment  of  an  urban 
national  wildlife  refuge. 

Mr.  President,  as  an  original  cospon- 
sor  of  S.  2741,  which  is  the  text  of  the 
amendment  offered  by  my  colleague. 
Senator  Chafee,  I  am  excited  about 
the  prospects  of  this  urban  wildlife 
refuge  becoming  a  reality.  The  House 
of  Representatives  has  given  its  con- 
sent to  the  establishment  of  the 
Bayou  Sauvage  Urban  National  Wild- 
life Refuge. 

The  proposed  refuge  will  consist  of 
approximately  19,000  acres  of  land  in 
the  eastern  part  of  the  city  of  New  Or- 
leans. The  establishment  of  the  refuge 
will  offer  a  unique  opportunity  to  pre- 
serve an  extensive  area  of  high  value 
wetlands  within  a  large  and  growing 
urban  area. 

The  present  owners  of  this  land. 
South  Point,  Inc.,  a  subsidiary  of  Mer- 
rill Lynch,  planned  a  major  develop- 
ment in  this  area.  However,  the  devel- 
opment proposal  was  widely  opposed 
by  the  conservation  community  at 
both  the  local  and  national  levels. 

In  view  of  the  opposition  to  the  de- 
velopment proposal,  the  owners  of  the 
property  began  discussions  with  local 


officials  and  the  conservation  commu- 
nity about  the  development  of  an 
urban  wildlife  refuge.  The  legislation  I 
cosponsored  with  my  friend  and  col- 
league from  Louisiana,  Bennett  John- 
ston, is  the  culmination  of  these  dis- 
cussions and  agreements. 

Mr.  President,  the  Bayou  Sauvage 
area  is  truly  unique  in  having  such  a 
diversity  of  fish,  wildlife,  and  habitat 
in  close  proximity  of  New  Orleans. 

This  area  is  home  to  more  than 
40,000  wintering  waterfowl  annually 
and  to  thousands  of  wading  and  shore 
birds  year-round.  It  is  home  to  a  siza- 
ble deer  herd,  otters,  raccoons,  other 
fur  bearers,  and  thousands  of  alliga- 
tors. In  addition,  it  serves  as  an  impor- 
tant nursery  and  growth  area  for 
shrimp,  crabs  and  many  species  of 
fish. 

The  establishment  of  the  Bayou 
Sauvage  Urban  National  Wildlife 
Refuge  will  be  a  welcome  addition  to 
the  National  Wildlife  Refuge  System, 
even  if  it  were  not  located  within  the 
boundaries  of  a  major  urban  center. 

Being  within  minutes  of  downtown 
New  Orleans  gives  this  refuge  the  po- 
tential to  become  a  model  urban  na- 
tional wildlife  refuge,  and  as  such  one 
of  the  most  important  refuges  in  the 
national  system. 

It  will  not  only  be  a  refuge  for  fish 
and  wildlife  but  a  place  for  people  to 
enjoy  a  pristine  and  natural  heritage. 
Mr.  President,  this  Nation  is  beginning 
to  realize  the  importance  and  values  of 
wetlands  such  as  the  Bayou  Sauvage 
area  to  the  local  and  national  economy 
and  as  an  important  entity  for  a  qual- 
ity of  life  for  people. 

In  conclusion.  Mr.  President,  this 
trad  of  land  represents  a  large  area  of 
coastal  Louisiana's  wetlands  which  are 
being  lost  in  Louisiana  alone  at  a  rate 
of  55  square  miles  or  35,200  acres  per 
year.  This  represents  an  economic  loss 
of  $14  million  per  year  and  immeasur- 
able loss  of  fish  and  wildlife. 

Future  generations  who  will  enjoy 
both  the  continued  esthetic  and  eco- 
nomic benefits  of  such  a  refuge  will 
consider  us  to  have  been  people  of 
vision.  Let  me  again  say  how  pleased  I 
am  that  we  have  acted  positively  in  en- 
acting legislation  to  establish  the 
Bayou  Sauvage  Urban  National  Wild- 
life Refuge.  I  would  like  to  thank  my 
colleagues  who  were  so  helpful  in  this 
endeavor. 

AMENDMENT  NO.  3221 

(Purpose:  To  amend  S.  740,  the  Emergency 
Wetlands  Resources  Act  of  1986) 

Mr.  STE"VENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  my  colleague  from 
Alaska,  Senator  Murkowski,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  Alaska  [Mr.  Stevens], 
for  himself  and  Mr.  Murkowski.  proposes 
an  amendment  numbered  3221. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

S.  740.  the  Emergency  Wetlands  Re- 
sources Act  of  1986.  is  amended  by— 

(a)  inserting,  on  page  31  between  lines  23 
and  24.  the  following  new  paragraph: 

••(5)  A  person  may  not  be  required  to  pur- 
chase an  admission  permit  under  subsection 
(a)(1)  for  entrance  or  admission  to  a  unit  of 
the  National  Wildlife  Refuge  System  cre- 
ated, expanded,  or  modified  by  Public  Law 
96-487. ••; 

(b)  striking  the  period  at  the  end  of  sub- 
paragraph (c)(A)(iii)  of  section  201  and  in- 
serting in  lieu  thereof  ",  except  those  units 
created,  expanded,  or  modified  by  Public 
Law  96-487.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3221)  was 
agreed  to. 

AMENDMENT  NO.  3222 

Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf 
of  Senator  McClure  to  the  Environ- 
mental Committee  substitute. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens]. 
on  behalf  of  Mr.  McClure.  proposes  an 
amendment  numbered  3222. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

1.  On  page  27,  strike  all  of  lines  1  through 
4  and  insert  in  lieu  thereof:  '(1)  The  term 
'Committees'  means  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Environment  and  Public  Works  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate. 

2.  On  page  29,  Line  4,  delete  "and". 

3.  On  page  29,  line  6,  delete  "and"  and 
after  line  6  insert  in  lieu  the  following:  "(iii) 
issue  at  no  charge  lifetime  admission  per- 
mits as  authorized  in  section  4(a)(5)  of  the 
Land  and  Water  Conservation  FVnd  Act  of 
1965  (16  U.S.C.  4601-4-4601-11).". 

4.  On  page  30,  line  7,  delete  "or". 

5.  On  page  30,  line  9,  strike  "Act."  and 
insert  "Act;  or". 

6.  On  page  30,  after  line  9,  insert  the  fol- 
lowing: "(D)  a  valid  lifetime  admission  per- 
mits as  authorized  in  section  4(a)(5)  of  such 
Act.". 

7.  On  page  30,  line  12.  delete  "$7.50."  and 
insert  "$3.00  for  individuals  or  $7.50  per  ve- 
hicle.". 

8.  On  page  31,  strike  all  of  lines  1  through 
11. 

9.  On  page  31.  line  12,  strike  "(5)"  and 
insert  (4)". 


10.  On  page  38,  line  20,  delete  "sion  and 
shall  be  eligible  without  regard  to  location." 
and  insert  "sion.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3222)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  the 
Emergency  Wetlands  Resources  Act  of 
1986  provides  four  approaches  to  in- 
crease the  acquisition  and  protection 
of  wetlands.  This  bill:  First,  extends 
the  Wetlands  Loan  Act  and  forgives 
repayment  of  the  advances  made  to 
the  migratory  bird  conservation  "duck 
stamp"  fund;  second,  raises  additional 
revenues  for  deposit  in  the  duck  stamp 
fund;  third,  allows  the  land  and  water 
conservation  fund  to  be  used  specifi- 
cally for  purchasing  wetlands;  and 
fourth,  requires  study  and  inventory 
of  the  Nation's  wetlands. 

Mr.  President,  this  landmark  legisla- 
tion is  the  product  of  4  years  of  work 
by  members  of  the  Environment  and 
Public  Works  and  Energy  and  Natural 
Resources  Committees,  the  House 
Merchant  Marine  and  Fisheries  and 
Interior  and  Insular  Affairs  Commit- 
tees, the  administration,  the  States, 
and  an  extremely  broad  coalition  of 
conservation  organizations.  I  want  to 
particularly  thank  Senators  McClure, 
Wallop,  Johnston,  and  Bumpers,  and 
their  staff  for  their  extremely  quick 
sequential  review  of  S.  740  in  the 
Energy  and  Natural  Resources  Com- 
mittee, which  allowed  this  bill  to  come 
to  the  floor  before  adjournment. 

Our  distinguished  colleagues  on  the 
Energy  and  Natural  Resources  Com- 
mittee recognize  as  do  many  of  the 
rest  of  us  that  we  can  afford  to  delay 
no  longer  in  our  efforts  to  increase 
wetlands  protection.  Already,  more 
than  one-half  of  the  215  million  acres 
of  wetlands  that  once  existed  in  the 
coterminous  United  States  have  been 
converted  to  upland  areas.  Estimates 
indicate  that  there  was  a  net  loss  of  9 
million  acres  of  wetlands  between  the 
mid-1950's  and  mid-1970's.  The  great- 
est losses  during  that  period  occurred 
in  Louisiana.  Mississippi.  Arkansas. 
North  Carolina.  North  Dakota.  South 
Dakota.  Nebraska.  Florida,  and  Texas. 
Unfortunately,  the  rate  of  wetland 
loss  does  not  appear  to  have  dimin- 
ished over  the  last  decade.  The  U.S. 
Fish  and  Wildlife  Service  estimates 
that  "we  are  continuing  to  lose  wet- 
lands at  the  annual  pace  of  nearly 
one-half  million  acres,  an  area  ap- 
proximately 12  times  the  size  of  the 
District  of  Columbia." 

The  Nation's  wetlands  provide  valua- 
ble goods  and  services  for  the  Ameri- 
can people.  The  Department  of  the  In- 
terior has  stated  that  it  is  "well  estab- 
lished that  the  loss  of  wetlands  is  one 
of  the  most  serious  environmental 
problems  facing  the  Nation  today, 
with  far-reaching  implications  not 
only  for  fish  and  wildlife  resources  but 


also  for  outdoor  recreation,  business, 
agriculture,  and  flood  control.  " 

Recognition  of  the  need  for  wetlands 
conservation  first  became  widespread 
because  of  international  concern  for 
migratory  birds  which  depend  upon 
wetlands  for  survival.  As  far  back  as 
1916,  the  United  States  and  Great 
Britain— acting  for  Canada— negotiat- 
ed the  "Convention  for  the  Protection 
of  Migratory  Birds."  This  Convention 
was  the  first  of  five  treaties  that  es- 
tablished an  international,  cooperative 
effort  to  conserve  migratory  birds  and 
their  habitats.  These  treaties  provide 
the  foundation  for  national  laws  that 
grant  the  Federal  Government  the  au- 
thority and  responsibility  to  manage 
migratory  birds  and  their  habitats.  In 
1983.  the  U.S.  Supreme  Court  con- 
firmed that  "[tlhe  protection  of  mi- 
gratory birds  has  long  been  recognized 
as  a  national  interest  of  very  nearly 
the  first  >  magnitude.  *  •  '"  North 
Dakota  v.  United  States,  No.  81-773 
(Mar.  7,  1983), 

A  Federal  role  in  the  acquisition  of 
wetland  habitats  for  migratory  birds 
has  been  recognized  by  Congress  for 
many  years.  The  enactment  of  the  Mi- 
gratory Bird  Conservation  Act  in  192* 
and  the  Migratory  Bird  Hunting  and 
Conser\'ation  Stamp  Act  in  1934  estab- 
lished the  foundation  of  our  present 
Wetlands  Acquisition  Program. 

The  Migratory  Bird  Conservation 
Act  improved  our  ability  to  meet  our 
treaty  obligations  and  provided  au- 
thority for  the  acquisition  of  migrato- 
ry bird  habitat.  Funding  for  this  acqui- 
sition is  provided  by  section  4  of  the 
Migratory  Bird  Hunting  and  Conserva- 
tion Stamp  Act  in  the  form  of  the  per- 
manent appropriation  from  the  migra- 
tory bird  conservation  fund,  which 
contains  moneys  generated  from  the 
sale  of  these  so-called  duck  stamps  and 
certain  surplus  federal  property.  Areas 
acquired  are  incorporated  into  the  Na- 
tional Wildlife  Refuge  System. 

In  the  quarter  century  following  en- 
actment of  these  two  pivotal  laws,  wet- 
land acquisition  increased  dramatical- 
ly. Nevertheless,  in  1959  the  U.S.  Fish 
and  Wildlife  Service  and  the  State  fish 
and  wildlife  agencies  jointly  deter- 
mined that  protection  and  manage- 
ment of  12.5  million  acres  of  waterfowl 
habitat  in  the  coterminous  United 
States  was  necessary  to  maintain  ex- 
isting waterfowl  populations.  To 
achieve  this  goal,  the  Fish  and  Wild- 
life Service  needed  to  acquire  an  addi- 
tional 3.8  million  acres  and  the  States 
an  additional  2.5  million  acres. 

In  1961  Congress  passed  the  Wet- 
lands Loan  Act  to  awjcelerate  Federal 
Acquisition  of  migratory  waterfowl 
habitat.  This  law.  as  amended,  author- 
izes the  appropriation  of  $200  million 
as  a  loan  against  future  revenues  from 
the  sale  .of  duck  stamps.  At  the 
present  cost  of  $7.50  per  stamp,  reve- 
nues are  approximately  $14.4  million 
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per  year.  The  authorization,  of  which 
about  $190  million  has  been  appropri- 
ated, expires  on  September  30,  1986, 
and,  begirming  October  1,  1986,  75  per- 
cent of  the  revenues  raised  from  the 
sale  of  duck  stamps  must  be  used  to 
repay  the  loan.  Only  about  $3.5  mil- 
lion would  then  remain  available  on 
an  annual  basis  to  purchase  the  neces- 
sary wetlands.  The  legislation  before 
us  today,  therefore,  is  needed  in  order 
to  avoid  a  decrease  of  this  magnitude 
in  a  vital  Wetlands  Acquisition  Pro- 
gram. 

Using  duck  stamp  funds  and  funds 
advanced  against  future  stamp  sales 
under  the  Wetlands  Loan  Act,  the 
Fish  and  Wildlife  Service  purchased  in 
fee  title  or  easement  approximately 
1.9  million  acres  toward  their  goal 
from  1959  to  1977.  Acquisition  of  the 
remaining  1.9  million  wetland  acres 
for  conservation  of  migratory  birds 
was  to  be  completed  during  the  10- 
year  period  between  fiscal  year  1977 
and  fiscal  year  1986.  Over  the  past 
decade,  however,  the  Fish  and  Wildlife 
Service  will  have  acquired  less  than  25 
percent  of  the  1.9  million  acres  of  wa- 
terfowl habitat  identified  for  Federal 
acquisition.  Similarly  the  States  have 
acquired  only  about  20  percent  of  the 
2.5  million  acres  identified  for  State 
acquisition. 

In  May  1986  the  United  States  and 
Canada  signed  the  "North  American 
Waterfowl  Management  Plan,"  which 
describes  the  actions  and  size  of  the 
task  now  believed  necessary  to  achieve 
waterfowl  population  goals  that  will 
satisfy  current  public  demand.  The 
plan  calls  for  the  acquisition,  protec- 
tion, or  improvement  of  approximate- 
ly 1.9  million  acres  in  the  United 
States  and  3.7  million  acres  in  Canada. 
Protection  and  improvement  of  more 
than  1  million  acres  of  mallard  and 
pintail  breeding  habitat  is  needed  in 
the  pothole  area  of  the  northcentral 
United  States  at  an  estimated  cost  of 
$237  million.  In  the  lower  Mississippi 
River-gulf  coast  region,  the  plan  esti- 
mates that  686,000  acres  of  wintering 
habitat  are  needed,  and  roughly  80,000 
acres  of  additional  wintering  habitat 
are  needed  in  the  Central  Valley  of 
California.  The  cost  to  achieve  these 
wintering  habitat  protection  and  im- 
provement goals  would  probably 
exceed  $217  million.  Finally,  black 
ducks  need  an  additional  50,000  acres 
of  migration  and  wintering  habitat 
along  the  east  coast  of  the  United 
States  and  10,000  acres  in  the  Great 
Lakes-St.  Lawrence  lowlands  in  the 
United  States,  at  an  estimated  cost  of 
$23  million. 

Thus,  the  total  cost  for  habitat  pro- 
tection in  the  United  States  identified 
by  the  North  American  Waterfowl 
Management  Plan  approaches  $500 
million.  The  required  waterfowl  habi- 
tat protection  and  improvement  in 
Canada  may  reach  $1  billion.  The  cost 
of   providing  this  habitat   protection 


will  have  to  be  shared  by  governmen- 
tal and  nongovernmental  entities  in 
the  United  States  and  Canada.  Federal 
and  State  spending  alone  won't  do  the 
job. 

The  Emergency  Wetlands  I^esources 
Act  of  1986  will,  however,  provide  a 
guarantee  of  approximately  $40  mil- 
lion per  year  for  Federal  acquisition  of 
wetlands.  Of  this  approximately  $30 
million  will  be  raised  from  user  fees 
and  $10  million  will  come  from  the 
current  duties  paid  on  imported  arms 
and  ammunition.  Two  years  ago  Con- 
gress took  a  similar  approach  by  put- 
ting the  duties  paid  on  fishing  and 
boating  equipment  into  the  Wallop- 
Breaux  Fund  for  sport  fisheries  man- 
agment.  The  Wetlands  Act  also  pro- 
vides authority  for  Congress  to  appro- 
priate additional  State  and  Federal 
wetland  acquisition  moneys  from  the 
land  and  water  conservation  fund, 
which  presently  authorizes  $900  mil- 
lion each  year,  primarily  from  off- 
shore oil  and  gas  revenues,  for  park 
and  refuge  purchases. 

The  increased  authority  for  Federal 
acquisition  of  wetlands  under  the 
Land  and  Water  Conservation  Fund 
Act  provided  by  this  bill  should  not 
force  the  existing  appropriations  for 
land  acquisition  to  be  divided  further. 
Annual  spending  from  the  fund  his- 
torically has  been  far  less  than  the  au- 
thorized $900  million.  Rather  than 
forcing  reductions  in  the  amount 
spent  for  parks,  refuges,  forests,  and 
endangered  species,  this  bill  should 
serve  to  underline  the  tremendous 
need  for  increased  appropriations 
from  the  land  and  water  fund. 

Mr.  BENTSEN.  Mr.  President,  it  has 
been  my  pleasure  to  cosponsor.  along 
with  Senators  Chafee,  Stafford,  and 
Mitchell,  this  bipartisan  substitute 
for  S.  740,  the  emergency  wetlands  re- 
sources bill,  which  we  introduced  on 
March  26,  1985.  This  comprehensive 
proposal  addresses  the  Nation's  seri- 
ous problem  of  wetlands  depletion  in 
several  ways  and  is  the  result  of  over  1 
year  of  extensive  negotiation  among 
Members  of  Congress,  administration 
officials,  and  outside  interest  groups. 

According  to  the  Department  of  the 
Interior's  own  estimates,  Texas  is 
among  those  States  which  experienced 
the  most  significant  loss  in  wetlands 
habitat  from  the  1950's  to  1970's. 
Therefore,  I  have  been  happy  to  sup- 
port legislation  designed  to  halt  this 
decline  in  a  fair  and  equitable  way. 

A  few  months  after  the  introduction 
of  S.  740,  serious  concerns  were  raised 
that  certain  provisions  in  the  bill 
might  give  the  Federal  Government 
too  much  control  over  the  use  and  dis- 
position of  privately  owned  lands.  Re- 
finements were  made  to  the  measure, 
and  agreement  was  reached  regarding 
language  to  be  included  in  the  commit- 
tee's report  on  the  bill.  I  appreciate 
very  much  the  efforts  of  Senators 
Chafee  and  Mitchell  in  negotiating 


the  compromises  in  the  measure 
before  us  today. 

As  originally  introduced,  S.  740  pro- 
vided that  $75  million  be  transferred 
annually  from  the  land  and  water  con- 
servation fund  to  be  used  specifically 
for  wetlands  acquisition  by  the  States 
and  the  Federal  Government.  Due  to 
budgetary  concerns,  the  administra- 
tion objected  to  the  annual  transfer  of 
a  specific  amount  of  money  from  the 
LWCF  for  wetlands  acquisition;  and 
that  provision,  along  with  its  estab- 
lishment of  a  new  wetlands  conserva- 
tion fund,  has  been  dropped  from  the 
legislation. 

The  substitute  provides  substantial 
new  improvements  for  an  accelerated 
program  of  wetlands  acquisition. 
These  include  removing  the  prohibi- 
tion against  land  and  water  conserva- 
tion fund  moneys  being  used  for  the 
purchase  of  migratory  bird  habitat,  in- 
creasing revenues  into  the  migratory 
bird  conservation  fund  by  raising  the 
price  of  duck  stamps  to  $15  by  1991, 
paying  into  the  fund  an  amount  equal 
to  the  import  duties  collected  on  arms 
and  ammunition  during  each  fiscal 
year,  and  authorizing  the  Secretary  of 
the  Interior  to  establish  entrance  fees 
at  suitable  national  wildlife  refuges. 

Some  interested  parties  expressed 
concern  that  Federal  or  State  govern- 
ments might  use  the  powers  of  con- 
demnation or  eminent  domain  to  take 
lands  from  unwilling  sellers.  There- 
fore, this  bill  includes  language  not 
found  in  current  law  stating  that  the 
powers  of  condemnation  and  eminent 
domain  will  not  be  used  to  acquire  any 
wetlands  constructed  for  the  purposes 
of  farming  or  ranching.  The  commit- 
tee's report  on  S.  740  directs  the  Inte- 
rior Department  to  continue  its 
present  policy  of  using  condemnation 
proceedings  only  in  unusual  cases 
when  damages  to  wetlands  resources 
cannot  otherwise  be  prevented,  or  in 
cases  where  necessary  to  clear  title 
from  a  willing  seller. 

Concerns  were  also  expressed  re- 
garding the  definition  of  the  term 
"wetlands"  that  appeared  in  the  origi- 
nal version  of  S.  740.  The  substitute's 
definition  of  the  term  is  more  precise 
and  is  identical  to  that  contained  in 
the  "swampbuster"  provisions  of  the 
1985  farm  bill. 

The  bill  calls  for  an  accelerated  com- 
pletion of  the  national  wetlands  inven- 
tory. Some  objections  have  been  raised 
to  this  provision  on  the  grounds  that 
the  service  is  using  erroneous  proce- 
dures in  its  classification  of  wetlands. 
However,  the  inventory  will  be  com- 
pleted regardless  of  whether  or  not  S. 
740  is  enacted  into  law.  If  the  method- 
ology used  in  compiling  the  maps  is 
flawe^i^the  problem  must  be  ad- 
dressCT;  I  welcome  the  opinions  of  in- 
terested parties  on  how  the  inventory 
might  be  improved.  In  its  report  on 
this  measure,  the  Senate  Committee 
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on  Environment  and  Public  Works  di- 
rects the  Secretary  of  the  Interior  to 
consult  with  other  Federal  agencies  re- 
garding proposed  designations  of  wet- 
lands and  to  make  draft  inventory 
maps  available  for  public  inspection  in 
local  Federal  Government  offices. 

The  substitute  retains  the  provision 
in  the  original  S.  740  calling  for  the 
Secretary  of  the  Interior  to  report  to 
Congress  on  the  status  of  wetlands 
and  to  examine  factors,  such  as  Feder- 
al policies,  contributing  to  their  de- 
cline. However,  this  section  has  been 
modified  to  require  the  Secretary  of 
the  Interior  to  consult  and  cooperate 
with  the  Secretary  of  Agriculture  in 
making  this  report  and  to  take  into 
consideration  factors  responsible  for 
wetlands  protection  and  enhancement. 
This  was  done  in  order  to  assure  a  bal- 
anced approach  to  the  Federal  study 
and  report. 

This  measure  provides  a  balanced, 
responsible  approach  to  address  the 
critical  problem  of  wetlands  loss.  I 
hope  that  before  this  Congress  ad- 
journs we  will  be  able  to  present  to  the 
President  a  comprehensive  proposal 
that  demonstrates  the  commitment  of 
both  Houses  and  both  parties  to  pro- 
tect this  valuable  resource.  I  urge  my 
colleagues  to  vote  in  favor  of  this  im- 
portant legislation. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  join  Senator  Chafee  as  a 
sponsor  of  the  Emergency  Wetlands 
Conservation  Act.  This  measure  will 
contribute  substantially  to  the  acquisi- 
tion and  protection  of  one  of  our  Na- 
tion's important  resources— wetlands. 

Few  Americans  would  disagree  that 
wetlands  are  of  national  importance. 
Waterfowl  and  other  water  birds  are 
extremely  dependent  on  wetlands 
throughout  their  life  cycles,  as  are 
many  fur-bearing  animals.  It  is  esti- 
mated that  nearly  two-thirds  of  the 
fish  caught  by  American  commercial 
fishermen  are  dependent  on  estuarine 
areas  and  their  associated  wetlands. 
These  areas  also  buffer  the  effects  of 
storms,  purify  water,  aid  in  ground 
water  recharge  and  provide  substan- 
tial flood  control. 

The  State  of  Maine  benefits  enor- 
mously from  its  wetlands.  Fish  and 
wildlife  nurtured  by  wetlands  provide 
recreational  hunting,  fishing  and  trap- 
ping opportunities.  These  activities 
make  an  important  contribution  to  the 
State's  economy. 

Wetlands  are  also  vital  to  the  com- 
mercial fish  and  shellfish  industry  in 
Maine.  Wetland  tidal  flats  represent 
48  percent  of  the  intertidal  habitats  of 
Maine.  Fisheries  of  the  tidal  flats  rely 
heavily  on  organic  material  from  adja- 
cent coastal,  estuarine,  riverine,  and 
salt  marsh  habitats.  As  a  result,  many 
of  Maine's  commercial  fish  species,  in- 
cluding herring,  mackerel,  smelt,  hake, 
scup,  menhaden,  flounder,  cod,  had- 
dock, and  perch  are  dependent  upon 


wetlands  for  various  stages  in  their  life 
cycles. 

The  rate  of  destruction  of  wetland 
areas  is  truly  alarming.  Each  day  this 
Nation  loses  almost  1,000  acres  of  wet- 
lands to  dredging,  filling,  draining  and 
impoundment.  We  are  losing  wetlands 
at  a  rate  of  458,000  acres  a  year.  More 
than  100  million  acres— nearly  half  of 
the  wetlands  once  found  in  the  lower 
48  States— are  now  gone.  We  must  as  a 
nation  renew  our  efforts  to  save  these 
precious  resources. 

The  Emergency  Wetlands  Conserva- 
tion Act  would  assist  the  Federal  Gov- 
ernment and  the  States  in  meeting 
wetland  acquisition  goals.  The  bill 
would  authorize  the  Secretary  of  the 
Interior  to  charge  entrance  fees  at  cer- 
tain units  of  the  National  Wildlife 
Refuge  System.  (Holders  of  migratory 
bird  hunting  and  conservation 
stamps— "duck  stamps"— would  be 
exempt  from  the  entrance  fee.  This 
fee,  though  nominal,  would  provide 
nonhunters  who  enjoy  wildlife,  such 
as  birdwatchers  and  nature  photogra- 
phers, an  opportunity  to  assist  in  ac- 
quiring wildlife  habitat.  The  fee  would 
raise  from  $3.5  to  $5  million  with 
which  to  acquire  wetlands. 

In  addition,  the  bill  would  gradually, 
over  6  years,  increase  the  price  of  duck 
stamps  from  $7.50  to  $15.  Hunters, 
since  1934,  have  purchased  migratory 
bird  hunting  and  conservation 
stamps— or  duck  stamps.  The  sale  of 
these  stamps  has  raised  more  than 
$225  million  for  the  acquisition  of  over 
3  million  acres  of  waterflow  habitat. 
Hunters  have  always  been  willing  to 
pay  their  share  for  wildlife  manage- 
ment and  conservation  and  have  indi- 
cated a  willingness  to  pay  more  to  in- 
crease wetland  acquisition  as  long  as 
others  are  also  willing  to  contribute. 
The  increase  in  the  duck  stamp  would 
raise  an  additional  $14.5  million  annu- 
ally. 

The  legislation  would  direct  that 
duties  on  imported  arms  and  ammuni- 
tions be  used  for  wetland  acquisition, 
as  well.  This  provision  would  raise  $9.5 
million  annually. 

I  am  very  pleased  that  the  bill  would 
also  establish  the  Bayou  Sauvage 
Urban  National  Wildlife  Refuge  in 
New  Orleans,  LA. 

Bayou  Sauvage  is  unique  among  wet- 
land areas  in  both  the  richness  of  its 
natural  beauty  and  its  accessibility  to 
the  public.  Encompassing  approxi- 
mately 19,000  acres,  the  Bayou  Sau- 
vage area  will  protect  thousands  of 
species  of  waterfowl,  fur-bearers,  alli- 
gators and  shell-fish.  Because  Bayou 
Sauvage  is  only  minutes  from  down- 
town New  Orleans,  it  will  also  provide 
unprecedented  public  access.  Bayou 
Sauvage  has  the  opportunity  to 
become  a  model  wetland  refuge  by 
both  conserving  an  invaluable  re- 
source and  providing  infinite  educa- 
tional and  other  uses  to  residents  and 
visitors  of  southeastern  Louisiana. 


I  commend  my  colleagues  Mr.  John- 
ston and  Mr.  Long  for  their  efforts  to 
establish  Bayou  Sauvage  and  give  this 
provision  my  complete  support;  it  is  an 
important  addition  to  the  Emergency 
Wetlands  Conservation  Act. 

Mr.  President,  for  too  long  this 
country  has  neglected  the  value  of  its 
wetland  resources.  The  Emergency 
Wetlands  Conservation  Act  represents 
an  important  step  in  the  prevention  of 
the  disappearance  of  American  wet- 
lands. I  urge  my  colleagues  to  give  it 
their  support. 

Mr.  STEVENS.  Mr.  President,  I 
want  to  make  it  clear  that  the  amend- 
ments were  all  to  the  substitute. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read 
"A  bill  to  promote  the  conservation  of 
migratory  waterfowl  and  to  offset  or 
prevent  the  serious  loss  of  wetlands  by 
the  acquisition  of  wetlands  and  other 
essential  habitat,  and  for  other  pur- 
poses." 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WETLANDS  LOAN  ACT 
EXTENSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  Calendar  order  No.  966, 
which  is  the  Wetlands  Loan  Act  exten- 
sion, H.R.  4531. 

The  PRESIDING  OFFICER.  Tho 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4531)  to  extend  the  Wetlands 
Loan  Act.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3223 

(Purpose:  To  provide  for  the  conveyance  of 
the  Berlin  National  Fish  Hatchery  to  the 
State  of  New  Hampshire) 
Mr.   STEVENS.   Mr.    President,   on 
behalf  of  Senator  Chafee,  of  Rhode 
Island,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 
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The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator -from  Alaska  IMr.  Stevens]. 
on  behalf  of  Mr.  Chafee  and  Mr.  Humphrey. 
proposes  an  amendment  numbered  3223. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  3,  alter  line  2.  insert  the  follow- 
ing new  section: 

SEC.   .  CONVEYANCE  OF  KISH  HATCHERY  TO 
STATE  OK  NEW  HAMPSHIRE. 

Notwithstanding  any  other  law.  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  convey,  without  reimburse- 
ment, to  the  Slate  of  New  Hampshire  no 
later  than  December  31.  1986.  all  of  the 
right,  title,  and  interest  including  the  water 
rights,  of  the  United  States  in  and  to  the 
fish  hatchery  property  located  in  the  north- 
west corner  of  Berlin  township  in  the  While 
Mountain  National  Forest.  New  Hampshire, 
and  known  as  the  Berlin  National  Fish 
Hatchery,  consisting  of  510  acres,  more  or 
less,  of  land  together  with  any  improve- 
ments and  related  personal  property  there- 
on. The  property  conveyed  shall  be  used  by 
the  New  Hampshire  Fish  and  Game  Depart- 
ment as  a  part  of  the  New  Hampshire  fish- 
ery resources  management  program  and  if  it 
is  used  for  any  other  purpose,  title  to  such 
properly  shall  revert  to  the  United  States. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  is  offered  on  behalf  of 
Senator  Humphrey  and  myself.  This 
amendment  to  H.R.  4531  would  trans- 
fer the  Berlin  National  Fish  Hatchery 
from  the  U.S.  Fish  and  Wildlife  Serv- 
ice to  the  State  of  New  Hampshire.  If 
the  property  conveyed  to  New  Hamp- 
shire for  use  by  the  New  Hampshire 
Fish  and  Game  Department  as  a  part 
of  the  New  Hampshire  fishery  re- 
sources management  program  is  ever 
used  for  any  other  purpose,  then  the 
title  to  the  property  reverts  to  the 
United  States.  I  understand  that  this 
arrangement  is  acceptable  to  the  U.S. 
Fish  and  Wildlife  Service  and  the 
State  of  New  Hampshire. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3223)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  H.R. 
4531  extends  the  Wetlands  Loan  Act 
through  fiscal  year  1988;  allows  for  ad- 
ditional appropriations  to  complete  ac- 
quisition of  Atchafalaya  National 
Wildlife  Refuge,  LA;  and  clarifies  the 
language  of  the  Migratory  Bird  Hunt- 
ing and  Conservation  Stamp  Act  rela- 
tive to  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

Extension  of  the  Wetlands  Loan  Act 
under  section  1  of  the  bill  is  a  pressing 
national  priority.  We  passed  the  Wet- 
lands Loan  Act  in  1961  to  accelerate 
Federal  acquisition  of  migratory  wa- 
terfowl habitat.  This  law,  as  amended. 


authorizes  the  appropriation  of  $200 
million  as  a  loan  against  future  reve- 
nues from  the  sale  of  duck  stamps.  At 
the  present  cost  of  $7.50  per  stamp, 
revenues  are  approximately  $14.4  mil- 
lion per  year.  However,  the  act's  au- 
thorization, of  which  about  $190  mil- 
lion has  been  appropriated,  expired  on 
September  30.  1986,  and,  beginning 
October  1,  1986,  75  percent  of  the  rev- 
enues raised  from  the  sale  of  duck 
stamps  must  be  used  to  repay  the 
loan.  Only  about  $3.5  million  would 
then  remain  available  on  an  annual 
basis  to  purchase  the  necessary  wet- 
lands. This  bill.  H.R.  4531,  therefore, 
is  urgently  needed  in  order  to  avoid  a 
near  shutdown  of  the  Nation's  wet- 
lands acquisition  efforts. 

Using  duck  stamp  funds  and  funds 
advanced  against  future  stamp  sales 
under  the  Wetlands  Loan  Act,  the 
Fish  and  Wildlife  Service  purchased  in 
fee  title  or  easement  approximately 
1.9  million  acres  toward  their  goal 
from  1959  to  1977.  Acquisition  of  an- 
other 1.9  million  wetland  acres  for 
conservation  of  migratory  birds  was  to 
be  completed  during  the  10-year 
period  between  fiscal  year  1977  and 
fiscal  year  1986.  Over  the  past  decade, 
however,  the  Fish  and  Wildlife  Service 
will  have  acquired  less  than  25  percent 
of  the  1.9  million  acres  of  waterfowl 
habitat  identified  for  Federal  acquisi- 
tion. Similarly  the  States  have  ac- 
quired only  about  20  percent  of  the  2.5 
million  acres  identified  for  State  ac- 
quisition. Clearly,  we  need  to  do  a 
better  job  of  meeting  our  goals. 

In  May  1986  the  United  States  and 
Canada  signed  the  "North  American 
waterfowl  management  plan, "  which 
describes  the  actions  and  size  of  the 
task  now  believed  necessary  to  achieve 
waterfowl  population  levels  that  will 
satisfy  current  public  demand.  The 
plan  calls  for  the  acquisition,  protec- 
tion, or  improvement  of  approximate- 
ly 1.9  million  acres  in  the  United 
States  and  3.7  million  acres  in  Canada. 
The  total  cost  for  habitat  protection 
in  the  United  States  identified  by  the 
plan  approaches  $500  million.  The  re- 
quired waterfowl  habitat  protection 
and  improvement  in  Canada  may 
reach  $1  billion.  The  cost  of  providing  ■ 
this  habitat  protection  will  have  to  be 
shared  by  governmental  and  nongov- 
ernmental entities  in  the  United 
States  and  Canada.  Section  1  of  H.R. 
4531  at  least  will  allow  100  percent  of 
the  duck  stamp  receipts— approxi- 
mately $14  million— to  continue  to  be 
used  toward  achievement  of  the  goals 
of  the  plan. 

Section  2  of  H.R.  4531  makes  techni- 
cal changes  in  Public  Law  98-458, 
which  authorized  establishment  of  the 
Atchafalaya  National  Wildlife  Refuge, 
to  facilitate  acquisition  of  the  refuge. 
The  changes  allow  the  Fish  and  Wild- 
life Service  to  alter  the  proposed 
boundaries  of  the  refuge  to  incorpo- 
rate  those   habitat   areas   that  have 


been  made  available  for  acquisition 
and  to  use  all  funds  provided  under 
appropriations  acts  for  acquisition  of 
the  refuge  for  that  purpose. 

The  Atchafalaya  National  Wildlife 
Refuge  legislation  authorized  the  Sec- 
retary of  the  Interior  to  designate, 
with  the  concurrence  of  the  Scate  of 
Louisiana,  lands  and  waters  considered 
appropriate  for  a  national  wildlife 
refuge  within  the  Atchafalaya  basin. 
The  lands  were  to  be  purchased  with 
funds  provided  under  Public  Law  98- 
396,  a  supplemental  appropriations  bill 
for  fiscal  year  1984. 

Since  enactment  of  the  refuge  au- 
thorization legislation,  the  U.S.  Fish 
and  Wildlife  Service  has  been  negoti- 
ating with  landowners  in  the  Atchafa- 
laya basin.  The  Service  recently 
reached  an  agreement  with  a  large 
landholding  company  which  would 
provide  for  the  acquisition  of  over 
15,000  acres  of  wildlife  habitat  w'thin 
the  basin  for  approximately  $12.4  mil- 
lion. Because  some  of  the  acreage  to 
be  purchased  under  this  agreement 
falls  oiitside  the  original  area  designat- 
ed for  acquisition  and  because  addi- 
tional funds  are  required  to  purchase 
the  acreage,  the  legislation  before  us 
today  is  needed  to  clarify  and  facili- 
tate establishment  of  the  refuge. 

Finally,  section  3  of  H.R.  4531  ad- 
dresses potential  technical  problems 
relating  to  the  Migratory  Bird  Hunt- 
ing and  Conservation  Stamp  Act, 
which  were  raised  by  passage  of 
Gramm-Rudman-Hollings. 

The  technical  change  made  by  this 
bill  in  the  Migratory  Bird^Hunting  and 
Conservation  ( 'Duck")  Stamp  Act 
specifies  that  the  U.S.  Fish  and  Wild- 
life Service  is  required  to  obligate  only 
those  duck  stamp  fund  receipts  which 
are  available  and  that  failure  to  obli- 
gate funds  sequestered  under  Gramm- 
Rudman-Hollings  does  not  require  re- 
duction in  the  price  of  the  stamp. 
Under  current  law,  100  percent  of  the 
duck  stamp  receipts  and  Wetland  Loan 
Act  appropriations  from  a  given  year 
must  be  obligated  by  February  1  of 
the  following  year.  Otherwise,  the 
price  of  the  duck  stamp  reverts  to  $5 
from  its  current  price  of  $7.50. 

The  fear  is  that  the  sequestration  of 
some  funds  in  the  Migratory  Bird  Con- 
servation Fund  under  the  Gramm- 
Rudman-Hollings  law  could  be  charac- 
terized as  a  failure  to  obligate  all  avail- 
able funds  for  that  year  and  thereby 
require  a  reduction  in  the  price  of  the 
stamp.  Consequently,  section  3  of  H.R. 
4531  clarifies  the  language  of  the 
Duck  Stamp  Act  to  leave  no  doubt 
that  the  Fish  and  Wildlife  Service  is 
required  to  obligate  only  those  funds 
which  are  available  and  that  failure  to 
obligate  sequestered  funds  does  not  re- 
quire such  a  price  reduction.  Funds  in 
the  migratory  bird  conservation  fund 
which  are  sequestered  in  any  given 
fiscal  year  become  available,  in  any 
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case,  for  obligation  in  subsequent 
fiscal  years. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  was  read  a 
third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STATUS  OF  EMPLOYEES  AND 
LIMITS  ON  CONTRIBUTIONS 
TO  THE  COMMISSION  ON  THE 
BICENTENNIAL  OF  THE  CON- 
STITUTION OF  THE  UNITED 
STATES 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Senate  now  turn  to  the  con- 
sideration of  Calendar  Order  No.  354, 
S.  1779,  which  is  my  bill  dealing  with 
the  Commission  on  the  Bicentennial 
of  the  Constitution. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1779)  to  amend  the  Act  estab- 
lishing a  Commission  on  the  Bicentennial  of 
the  Constitution  of  the  United  States  to 
clarify  the  status  of  employees  of  the  Com- 
mission, to  raise  the  limits  on  private  contri- 
butions, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3234 

(Purpose:  To  restrict  licensing  of  the 
Commission  logo  to  appropriate  purposes) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Metzenbaum,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  for  Mr.  Metzenbaum  proposes  an 
amendment  numbered  3234. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  3,  at  line  15,  after  the  word 
"logo,"  insert  the  following  language: 

"Such  rules  and  regulations  shall  provide, 
among  other  things,  that  all  projects,  goods, 
and  services  as  to  which  use  of  the  logo  is 
authorized  shall  be  educational  or  com- 
memorative, and  shall  relate  to  the  bicen- 
tennial of  the  United  States  Constitution, 
the  establishment  of  the  Federal  Govern- 
ment, or  the  Bill  of  Rights,  and  none  of 


such  projects,  goods  or  services  shall  exploit 
the  United  States  Constitution  or  the  Bill  of 
Rights.  The  purpose  of  the  Commission  in 
authorizing  use  of  the  logo  shall  not  be  pri- 
marily or  exclusively  to  raise  funds." 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  ensures  that  there 
will  be  no  unseemly  commercialization 
of  the  logo  of  the  Bicentennial  Com- 
mission. The  bill  under  consideration 
authorizes  the  Bicentennial  Commis- 
sion to  license  the  use  of  its  logo.  How- 
ever, there  is  no  guidance  to  the  Com- 
mission as  to  what  type  of  licensing  is 
permissible.  I  believe  it  is  appropriate 
to  place  reasonable  limitations  on  the 
circumstances  in  which  the  logo  can 
be  licensed.  In  particular,  it  is  impor- 
tant to  prevent  exploitation  of  the  Bi- 
centennial Commission  logo  for  com- 
mercial ventures  unrelated  to  the  pur- 
pose and  goals  of  the  Commission. 

This  amendment  ensures  that  all 
projects,  goods,  and  services  for  which 
the  bicentennial  logo  is  authorized 
must  have  an  educational  or  com- 
memorative purpose  and  must  relate 
to  the  bicentennial  of  the  U.S.  Consti- 
tution, the  establishment  of  the  Fed- 
eral Government,  or  the  Bill  of 
Rights,  and  must  not  exploit  the  U.S. 
Constitution  or  the  Bill  of  Rights.  Any 
licensing  of  the  logo  must  be  done 
under  circumstances  in  which  the 
principal  purpose  is  to  recognize  and 
encourage  worthy  projects  which  ad- 
vance the  goals  of  the  Commission. 
While  it  is  reasonable  to  expect  that 
private  parties  who  derive  some  com- 
mercial benefit  from  use  of  the  logo 
should  pay  royalties  to  the  Commis- 
sion, the  amendment  makes  clear  that 
the  purpose  of  Congress  in  empower- 
ing the  Commission  to  license  the  logo 
is  not  to  give  it  a  means  of  raising  rev- 
enue. 

The  Bicentennial  Commission  will 
undoubtedly  promote  a  heightened  ap- 
preciation of  the  Constitution  and  the 
remarkable  series  of  events  that  led  to 
its  creation.  This  task  is  an  important 
one  for  the  Nation.  I  am  certain  the 
Commission  will  perform  its  responsi- 
bilities with  skill  and  dedication. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  amendment  (No.  3234)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  third  reading. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar Order  No.  701,  which  is  H.R. 
3559,  the  House  companion  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3559)  to  amend  the  Act  estab- 
lishing a  Commission  on  the  Bicentennial  of 
the  Constitution  of  the  United  States  to 
clarify  the  status  of  employees  of  the  Com- 
mission, to  raise  the  limits  on  private  contri- 
butions, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  THURMOND.  Mr.  President.  I 
strongly  support  H.R.  3559,  legislation 
before  the  Senate  which  would  en- 
hance the  effectiveness  of  the  Com- 
mission on  the  Bicentermial  of  the 
U.S.  Constitution.  This  legislation  is 
very  similar  to  S.  1779.  which  I  intro- 
duced along  with  Senators  Stevens. 
Kennedy,  and  Hatch. 

In  1983,  the  Congress  and  the  Presi- 
dent, by  enactment  of  Public  Law  98- 
101,  established  the  Bicentennial  Com- 
mission to  coordinate  and  encourage 
the  celebration  of  the  200th  anniversa- 
ry of  our  great  Constitution.  Unfortu- 
nately, the  Commission  was  not  assem- 
bled as  early  as  anticipated  in  that 
law,  and  was  unable  to  meet  for  the 
first  time  until  the  summer  of  1985. 

Mr.  President,  it  is  now  less  than  a 
year  until  we  celebrate  the  Bicenten- 
nial. As  one  who  is  privileged  to  be  a 
member  of  the  Bicentermial  Commis- 
sion, I  am  aware  of  the  enormous  task 
which  faces  us  in  preparing  for  a 
meaningful  celebration.  At  early  meet- 
ings of  the  Commission,  several  pro- 
posed changes  to  Public  Law  98-101 
were  discussed  and  endorsed  by  the 
membership.  These  changes  would 
enable  the  Commission  to  more  quick- 
ly and  more  ably  prepare  for  the  Bi- 
centennial. The  pending  legislation 
contains  most  of  those  changes.  Its 
major  provisions  would: 

Allow  the  Commission  to  authorize 
the  manufacture,  reproduction,  use, 
sale,  or  distribution  of  the  official 
emblem  of  the  Bicentermial,  and  to 
prescribe  penalties  for  its  unauthor- 
ized use. 

Exempt  from  civil  service  regula- 
tions Conunission  staff  paid  from  pri- 
vately donated  funds. 

Raise  the  ceiling  on  the  amount  an 
individual  can  contribute  to  $250,000 
per  annum,  and  on  the  amount  a  cor- 
poration, partnership,  or  other  busi- 
ness organization  can  contribute  to  $1 
million  per  annum. 

Extend  the  life  of  the  Commission 
for  2  years,  from  1989  to  1991. 

Mr.  President.  I  believe  that  the 
changes  proposed  in  this  legislation 
are  important,  especially  given  the 
shortness  of  time  with  which  the  Bi- 
centermial Commission  has  to  work.  I 
hope  that  the  Congress  will  enact  this 
legislation  to  assist  the  Commission  in 
its  effort  to  make  the  Bicentennial  a 
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momentous  occasion  in  our  Nation's 
history. 

Mr.  President,  the  amendment  pro- 
posed by  the  distinguished  Senator 
from  Ohio,  Senator  Metzenbaum.  is 
consistent  with  the  intention  of  this 
legislation,  as  introduced.  My  col- 
leagues on  the  Commission  on  the  Bi- 
centennial of  the  Constitution  and  I 
are  in  full  agreement  with  Senator 
Metzenbaum  that  the  logo  of  the  Com- 
mission should  be  used  only  on  educa- 
tional or  commemorative  projects, 
goods,  or  services. 

We  also  agree  enthusiastically  with 
the  concern  of  Senator  Metzenbaum 
that  the  bicentennial  logo  should  not 
be  used  in  any  maimer  which  would 
exploit  the  U.S.  Constitution  or  the 
Bill  of  Rights. 

We,  therefore,  are  pleased  to  accept 
the  amendment  offered  by  Senator 
Metzenbaum. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  strike  all  after  the  enacting 
clause  of  the  House  bill  and  insert  in 
lieu  thereof  the  text  of  S.  1779. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
for  the  adoption  of  the  bill. 

The  PRESIDING  OFFICER.  If 
there  be  no  amendment  to  be  offered, 
the  question  is  on  the  engrossment  of 
the  amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  amendment  was  engrossed  and 
the  bill  was  read  the  third  time. 

The  bill  (H.R.  3559),  as  amended, 
was  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1779  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


NEBRASKA  WILDERNESS  ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
thakt  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  816. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  816)  entitled  "An  Act  to  establish  the 
Pine  Ridge  Wilderness  and  Soldier  Creek 
Wilderness  in  the  Nebraska  National  Forest 
in  the  State  of  Nebraska,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 


Section  1.  That  this  Act  may  be  cited  as 
the  "Nebraska  Wilderness  Act  of  1985". 
TITLE  I- WILDERNESS 

Sec.  101.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  of  1964,  certain  lands 
in  the  Nebraska  National  Forest,  which 
comprise  approximately  eight  thousand  one 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Soldier  Creek  Wilderness- 
Proposed",  dated  February  1985,  are  hereby 
designated  wilderness  and,  therefore,  as  a 
component  of  the  National  Wilderness  Pres- 
ervation System,  and  shall  be  known  as  the 
Soldier  Creek  Wilderness. 

.^ADMINISTRATION  OF  WILDERNESS 

Sec.  102.  (a)  Subject  to  valid  existing 
rights  and  the  provisions  of  subsection  (b). 
the  wilderness  area  designated  under  sec- 
tion 101  shall  be  administered  by  the  Secre- 
tary of  Agriculture  (hereinafter  in  this  Act 
referred  to  as  the  "Sec-  "Secretary")  in  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act  governing  areas  designated  by  that 
Act  as  wilderness  except  that  any  reference 
in  such  provisions  to  the  effective  date  of 
the  Wilderness  Act  shall  be  deemed  to  be  a 
reference  to  the  effective  date  of  this  Act. 

(b)  In  the  administration  of  the  wilderness 
in  the  State  of  Nebraska— 

(1)  grazing  of  livestock  in  wilderness  areas 
established  by  this  Act.  if  fstablished  prior 
to  the  date  of  the  enactmtnt  of  this  Act. 
shall  be  administered  in  accordance  with 
section  4(d)<4)  of  the  Wilderness  Act  and 
section  108  of  Public  Law  96-560:  and 

(2)  the  Secretary  is  directed  to  review  all 
policies,  practices,  and  regulations  of  the 
Department  of  Agriculture  regarding  live- 
stock grazing  in  national  forest  wilderness 
areas  in  Nebraska  in  order  to  insure  that 
such  policies,  practices,  and  regulations 
fully  conform  with  and  implement  the 
intent  of  Congress  regarding  grazing  in  such 
areas,  as  such  intent  is  expressed  in  this 
Act. 

MAPS  AND  DESCRIPTIONS 

Sec.  103.  As  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary shall  submit  a  map  and  legal  descrip- 
tion of  the  wilderness  area  designated  by 
section  101  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives.  Such  map  and 
legal  description  shall  have  the  same  force 
and  effect  as  if  included  in  this  Act.  except 
that  any  clerical  or  typographical  error  in 
such  map  or  legal  descnotion  may  be  cor- 
rected. The  Secretary  shall  place  such  map 
and  legal  description  on  file,  and  make  them 
available  for  public  inspection,  in  the  office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

WILDERNESS  REVIEW  CONCERNS 

Sec  104.  (a)  The  Congress  finds  that- 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II):  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  system 
roadless  areas  in  the  State  of  Nebraska  and 
of  the  environmental  impacts  associated 
with  alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Nebras- 
ka, such  statement  shall  not  be  subject  to 


judicial  review  with  respect  to  National 
Forest  System  lands  in  the  State  of  Nebras- 
ka: 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Nebraska, 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  (RARE  II),  that 
review  and  evaluation  shall  be  deemed  for 
the  purposes  of  the  initial  land  management 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976.  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  inclusion  in  the  National  Wil- 
derness Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed: 

(3)  areas  in  the  State  of  Nebraska  re- 
viewed in  such  final  environmental  state- 
ment and  not  designated  wilderness  upon 
enactment  of  this  Act  shall  be  managed  for 
multiple  use  in  accordance  with  land  man- 
agement plans  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976: 
Provided.  That  such  areas  need  not  be  man- 
aged for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Nebraska  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law:  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Nebras- 
ka for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

TITLE  II-PINE  RIDGE  NATIONAL 
RECREATION  AREA 

DESIGNATION  OF  PINE  RIDGE  NATIONAL 
RECREATION  AREA 

Sec.  201.  Certain  lands  in  the  Nebraska 
National  Forest,  Nebraska,  which  comprise 
approximately  six  thousand  six  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Pine  Ridge  National  Recreation 
Area— Proposed",  dated  September  1986,  are 


October  3,  1986 


CONGRESSIONAL  RECORD— SENATE 


28653 


onal  Forest 
1  Nebraska, 
partment  of 
adless  area 
C  II),  that 
deemed  for 
lanagement 
'  the  Forest 
mrces  Plan- 
the  Nation- 
76.  to  be  an 
Liitability  of 
ational  Wil- 
nd  the  De- 

not  be  re- 
jption  prior 
,  but  shall 
;n  the  plans 
1  ordinarily 

least  every 
ch  time  the 
that  condi- 
changed: 
ebraska  re- 
ental  state- 
■rness  upon 
nanaged  for 
I  land  man- 
on  6  of  the 
e  Resources 
ded  by  the 
LCt  of  1976: 
not  be  man- 
'cting  their 
lation  prior 
il  land  man- 

nd  manage- 
iska  are  im- 
1  6  of  the 
e  Resources 
ded  by  the 
Lct  of  1976, 
not  recom- 
on  need  not 
;  protecting 
designation 
such  plans, 
ierness  des- 
ihe  purpose 
r  wilderness 
•ed  by  the 
e  Resources 
ided  by  the 
let  of  1976, 

ed  by  Con- 
ulture  shall 
ide  roadless 
)f  National 
e  of  Nebras- 
ig  their  suit- 
snal  Wilder- 


/VTIONAL 

16  Nebraska 
ch  comprise 
;ix  hundred 
a  map  enti- 
Recreation 
oer  1986,  are 


hereby  designated  as  the  Pine  Ridge  Nation- 
al Recreation  Area. 

MAP  AND  DESCRIPTION 

Sec.  202.  As  soon  as  practicable  after  en- 
actment of  this  Act.  the  Secretary  of  Agri- 
culture shall  file  a  map  and  legal  descrip- 
tion of  the  national  recreation  area  desig- 
nated by  this  title  with  the  Committee  on 
Interior  and  Insular  Affairs  and  the  Com- 
mittee on  Agriculture  of  the  United  States 
House  of  Representatives  and  with  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate.  Such 
map  and  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  title, 
except  that  correction  of  clerical  and  typo- 
graphical errors  in  such  map  and  descrip- 
tion may  be  made  by  the  Secretary.  Such 
map  and  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

ADMINISTRATION  OF  THE  NATIONAL  RECREATION 
AREA 

Sec.  203.  (a)  Subject  to  valid  existing 
rights,  the  Pine  Ridge  National  Recreation 
Area  designated  by  this  title  shall  be  admin- 
istered by  the  Secretary  of  Agriculture  in 
accordance  with  the  laws,  rules,  and  regula- 
tions applicable  to  the  national  forests  in  a 
manner  compatible  with  the  following  ob- 
jectives: 

(1)  the  continuation  of  existing  primitive 
and  semiprimitive  recreational  use  in  a  nat- 
ural environment; 

(2)  preservation  and  protection  of  forests, 
aquatic  and  grassland  habitat: 

(3)  protection  and  conservation  of  special 
areas  having  uncommon  or  outstanding  wil- 
derness, biological,  geological,  recreational, 
cultural,  historical  or  archeological,  and  sci- 
entific, or  other  values  contributing  to  the 
public  benefit; 

(4)  the  continuation  of  existing  livestock 
grazing  uses; 

(5)  the  control  of  noxious  weeds  and  in- 
sects and  prevention  of  their  spreading  onto 
the  nearby  private  and  Federal  lands;  and 

(6)  the  control  of  fires  and  prevention  of 
their  spreading  onto  nearby  private  and 
Federal  lands. 

(b)  The  Secretary  shall  enter  into  a 
Memorandum  of  Agreement  with  local  and 
state  fire  fighting  agencies  and  individuals 
to  assure  the  best  utilization  of  the  fire- 
fighting  resources  available  in  the  nearby 
communities  for  control  of  fire  in  the  na- 
tional recreation  area. 

(c)  The  Secretary  shall  permit  hunting, 
fishing,  and  trapping  on  lands  and  waters 
under  the  Secretary's  jurisdiction  within 
the  boundaries  of  the  national  recreation 
area  designated  by  this  title  in  accordance 
with  applicable  laws  of  the  United  States 
and  the  State  of  Nebraska. 

(d)  Subject  to  valid  existing  rights,  all 
Federal  lands  within  the  national  recreation 
area  are  hereby  withdrawn  from  location, 
entry,  and  patent  under  the  United  States 
mining  laws,  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geothermal 
leasing  and  all  amendments  thereto. 

(e)  Nothing  in  this  Act  shall  be  construed 
as  affecting  the  jurisdiction  or  responsibil- 
ities of  the  State  of  Nebraska  with  respect 
to  wildlife  and  fish  in  the  national  recrea- 
tion area. 

(f)  Within  eighteen  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  develop  and  submit  to  the  Committee 
on  Interior  and  Insular  Affairs  and  the 
Committee  on  Agriculture  of  the  United 
States  House  of  Representatives  and  to  the 


Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  a  com- 
prehensive management  plan  for  the  na- 
tional recreation  area  designated  by  this 
title. 

(g)  In  conducting  the  reviews  and  prepar- 
ing the  comprehensive  management  plan  re- 
quired by  subsection  (d),  the  Secretary  shall 
provide  for  full  public  participation,  and 
shall  consider  the  views  of  all  interested 
agencies,  organizations,  and  individuals. 

Amend  the  title  so  as  to  read:  "An  Act  to 
establish  the  Pine  Ridge  National  Recrea- 
tion Area  and  Soldier  Creek  Wilderness  in 
the  State  of  Nebraska,  and  for  other  pur- 
poses.". 

Mr.  EXON.  Mr.  President,  it  is  the 
greatest  pleasure  and  pride  that  I  rise 
in  support  of  the  Nebraska  Wilderness 
Act. 

I  introduced  this  legislation  in  the 
U.S.  Senate  on  March  28,  1985.  In  its 
original  form,  which  passed  the 
Senate  without  dissent  on  August  1, 
1985.  both  the  Soldier  Creek  and  Pine 
Ridge  areas  of  the  Nebraska  National 
Forest  would  be  designated  as  national 
wilderness  areas.  It  was  supported  by 
Senator  Ed  Zorinsky,  Gov.  Bob 
Kerrey,  the  Nebraska  Game  and  Parks 
Commission,  State  Senator  Sandra 
Scotfield,  the  local  Chambers  of  Com- 
merce and  many  other  Nebraskans. 
The  Reagan  administration  also  sup- 
ported my  original  bill  for  two  wilder- 
ness areas. 

The  House  of  Representatives' 
Public  Lands  Subcommittee,  under  the 
chairmanship  of  Representative  John 
Seiberling  of  Ohio,  held  a  field  in- 
spection and  hearing  at  Chadron,  NE 
last  July.  This  action  was  followed  by 
another  House  hearing  in  Washington, 
DC,  last  August,  where  certain  objec- 
tions were  raised  by  Members  of  the 
Nebraska  House  Delegation. 

Following  consultations  several 
weeks  ago.  I  agreed  to  the  changes  in- 
cluded in  the  version  of  the  bill  which 
passed  the  House  on  September  23. 
Today,  the  Senate  will  pass  those 
changes  and  send  this  important  legis- 
lation to  the  President  for  signature 
into  law.  This  new  bill  makes  one 
change  from  the  original  version.  In- 
stead of  both  the  Soldier  Creek  and 
Pine  Ridge  areas  being  designated  as 
wilderness,  the  8,100-acre  Soldier 
Creek  tract  retains  that  designation 
while  the  6,600-acre  Pine  Ridge  tract 
will  become  a  national  recreation  area. 
The  difference  between  a  wilderness 
area  and  a  national  recreation  area  is, 
in  this  case,  mostly  one  in  name  only. 

A  wilderness  area  falls  under  the 
general  laws  and  guidelines  of  the  Wil- 
derness Act  of  1964.  A  national  recrea- 
tion area  falls  under  no  such  general 
law  and  represents  whatever  Congress 
writes  into  the  law  for  that  particular 
area.  In  this  case,  I  have  ensured  that 
the  bill  and  report  language  of  the  na- 
tional recreation  area  in  the  House- 
passed  version  closely  mirror  the 
guidelines  of  the  Soldier  Creek  Wilder- 
ness Area. 


Mr.  President,  my  original  legisla- 
tion and  the  compromise  we  are  con- 
sidering now  both  contain  safeguards 
to  ensure  prompt  firefighting  in  and 
around  these  areas.  There  are  also  im- 
portant provisions  for  the  control  of 
noxious  weeds  and  insects  and  the  con- 
tinuation of  cattle  grazing.  Hunting, 
fishing,  and  trapping  rights  are  also 
protected. 

For  the  Pine  Ridge  National  Recrea- 
tion Area,  a  comprehensive  manage- 
ment plan  will  be  formulated  follow- 
ing consultations  and  full  public  par- 
ticipation. The  recreation  area  will  be 
managed  in  a  manner  compatible  with 
"the  continuation  of  existing  primitive 
and  semi-primitive  recreational  use  in 
a  natural  environment."  It  is  this  Sen- 
ator's intent,  and  that  of  the  Senate, 
that  the  management  plan  closely  fol- 
lows this  new  language  in  the  law  and 
that  it  be  strictly  enforced.  This 
means,  for  example,  that  no  signifi- 
cant expansion  of  vehicular  use  within 
the  national  recreation  area  should  be 
allowed.  In  this  way,  the  "forest, 
aquatic  and  grassland  habitat"  to  be 
protected  by  this  designation  will 
indeed  be  protected  adequately  as 
called  for  in  this  legislation. 

This  Nebraska  Wilderness  Act  con- 
taining the  Soldier  Creek  Wilderness 
and  the  Pine  Ridge  National  Recrea- 
tion Area  will  provide  compatible  and 
very  similar  management  of  both 
areas.  It  makes  no  sense  to  have  these 
two  nearby  areas  managed  in  a  signifi- 
cantly different  manner.  The  intent 
and  letter  of  this  new  law  support  that 
objective. 

While  I  would  have  preferred  both 
areas  being  designated  as  wilderness, 
this  compromise  is  acceptable  in  the 
interest  of  obtaining  final  passage  in 
an  expeditious  fashion. 

Mr.  President,  this  legislation  had 
many  strong  supporters  on  its  way  to 
becoming  law.  Vince  Rotherham,  the 
superintendent  of  the  Fort  Robinson 
State  Park  in  Nebraska,  comes  first  to 
mind.  Also  very  helpful  has  been  Ted 
Hoffman  of  Chadron.  NE.  In  addition, 
Mr.  Ron  EUermeier  and  Ms.  Beth 
Spaugh  of  the  Nebraska  Sierra  Club 
and  Mr.  Ron  Klataske  of  the  National 
Audubon  Society  worked  hard  for  the 
passage  of  this  legislation. 

Finally,  a  big  thank  you  is  due  to 
Representative  John  Seiberling  of 
Ohio,  who  shepherded  this  bill 
through  the  House  of  Representatives. 
He  is  a  giant  who  will  be  sorely  missed 
as  a  result  of  his  well-deserved  retire- 
ment at  the  end  of  this  session  of  Con- 
gress. It  is  indeed  fitting  that  the  Ne- 
braska Wilderness  Act  is  one  of  the 
last  additions  to  his  long  honor  roll  of 
accomplishments  aimed  at  protecting 
Americas  most  beautiful  areas  for 
generations  to  come. 

Mr.  President,  as  we  prepare  to  move 
into  the  21st  century,  it  is  important 
to  remember  that  the  best  of  God's 
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gifts  to  our  wonderful  country  must  be 
preserved.  Once  lost  or  exploited,  they 
can  never  be  reclaimed.  The  Nebraska 
Wilderness  Act  is  an  effort  to  be  re- 
sponsible and  true  to  both  our  herit- 
age and  those  who  follow  us  on  this 
Earth.  To  set  aside  this  small  part  of 
Nebraska  for  our  children,  grandchil- 
dren, and  generations  who  follow,  to 
enjoy  in  solitude  away  from  the  rigors 
and  commotion  of  everyday  life,  re- 
flects well  on  all  Nebraskans. 

Our  wisdom  in  approving  this  legis- 
lation today  will  pay  a  big  dividend 
each  time  a  man,  women,  or  child 
enters  the  wilderness  and  finds  the 
peace  which  will  now  always  be  tKere. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


GAUCHERS  DISEASE 
AWARENESS  WEEK 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 352.  "Gaucher's  Disease  Aware- 
ness Week."  and  I  ask  for  its  immedi- 
ate consideration. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  the  requests  of  the  dis- 
tinguished Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.  J.  Res.  352)  to  desig- 
nate the  week  of  September  7.  1986  as 
"Gaucher's  Disease  Awareness  Week." 

AMENDMENT  NO.  3225 

(Purijose:  To  change  the  date  provided  in 
the  bill) 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  on  behalf  of  Mr.  Metzenbaum 
an  amendment  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Metzenbuam,  proposes  an 
amendment  numbered  3225. 

Strike  out  "September  7.  1986"  wherever 
it  appears  and  insert  in  lieu  thereof  "Octo- 
ber 19,  1986." 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Ohio. 

The  amendment  (No.  3225)  was 
agreed  to. 


The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendments  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  notes  that  without  objection  the 
title  of  Senate  Joint  Resolution  352  is 
appropriately  amended. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution,  as  amended,  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  inquire  of  the  minority 
leader  if  he  is  in  a  position  to  confirm 
any  of  the  following  Executive  Calen- 
dar Nominations: 

Calendar  No.  1040,  Martha  O.  Hesse: 

Calendar  No.  1041,  James  Allen 
Wampler; 

Calendar  No.  1077,  Thomas  John  Jo- 
sef iak; 

Calendar  No.  1078,  Scott  E.  Thomas; 
and  all  nominations  placed  on  the  Sec- 
retary's desk  with  the  exception  of 
Edwin  G.  Corr. 

Mr.  BYRD.  Mr.  President,  all  the 
nominations  including  that  of  Martha 
O.  Hesse,  in  particular,  have  been 
cleared  on  this  side  of  the  aisle.  And 
we  are  ready  to  proceed  with  the  con- 
firmation of  the  nominations. 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nominations  just  identified,  and  that 
the  nominations  be  considered  en  bloc 
and  confirmed  en  bloc. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The  nominations  considered  and 
confirmed  are  as  follows: 

Department  of  Energy 

Martha  O.  Hesse,  of  Illinois,  to  be  a 
member  of  the  Federal  Energy  Regulatory 
Commission  for  the  remainder  of  the  term 
expiring  October  20.  1987. 

James  Allen  Wampler.  of  Illinois,  to  be  an 
Assistant  Secretary  of  Energy  (Fossil 
Energy). 

Federal  Election  Commission 

Thomas  John  Josef  iak.  of  Virginia,  to  l>e  a 
member  of  the  Federal  Election  Conunis- 
sion  for  a  term  expiring  April  30.  1991.  to 
which  position  he  was  appointed  during  the 
last  recess  of  the  Senate. 


Scott  E.  Thomas,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  Federal  Election 
Commission  for  a  term  expiring  April  30, 
1991. 

Nominations  F'laced  on  the  Secretary's 
Desk  in  the  Senior  Foreign  Service 

Senior  Foreign  Service  nominations  begin- 
ning Harry  E.  Bergold.  Jr..  and  ending  Stan- 
ley J.  Wolfe.  M.D.,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  of  September  11. 
1986. 

nominations  or  martha  o.  hesse  and  j. 

ALLEN  WAMPLER 

Mr.  McCLURE.  Mr.  President,  on 
September  9,  1986,  the  Committee  on 
Energy  and  Natural  Resources  held  a 
hearing  on  the  nominations  of  Martha 
O.  Hesse  to  be  a  member  of  the  Feder- 
al Energy  Regulatory  Commission, 
and  J.  Allen  Wampler  to  be  Assistant 
Secretary  of  Energy  for  Fossil  Energy. 
Each  nominee  has  fully  complied  with 
the  committee's  rules  requiring  sub- 
mittal of  a  financial  disclosure  report 
and  a  detailed  information  statement. 

On  September  17,  1986,  the  Commit- 
tee on  Energy  and  Natural  Resources 
ordered  favorably  reported  each  of  the 
two  nominations  by  voice  vote. 

Ms.  Hesse  has  served  as  Assistant 
Secretary  for  Management  and  Ad- 
ministration at  the  Department  of 
Energy  since  1982.  Before  joining 
DOE,  she  was  Executive  Director  of 
the  President's  Task  Force  on  Man- 
agement Reform.  From  February  1981 
until  her  White  House  assignment,  she 
was  Associate  Deputy  Secretary  of 
Commerce.  Ms.  Hesse's  Government 
service  was  preceded  by  15  years  of 
management  experience  in  the  private 
sector.  She  is  the  cofounder  of  a  suc- 
cessful data  processing  consulting 
company  in  Chicago,  and  she  served  as 
its  director  and  chief  operating  officer 
from  1969  to  1980.  She  attended  the 
University  of  Iowa  and  Northwestern 
University,  and  she  received  her  MBA 
from  the  University  of  Chicago. 

Ms.  Hesse,  upon  her  confirmation, 
will  be  designated  by  the  President  to 
serve  as  Chairman  of  the  Commission. 
In  this  capacity,  she  will  be  responsi- 
ble for  general  supervision  of  Commis- 
sion personnel,  as  well  as  all  other  as- 
pects of  the  Commission's  administra- 
tive operations. 

As  Chairman  of  the  Commission,  she 
would  be  the  chief  administrative  offi- 
cer of  an  agency  that  has  very  broad 
and  highly  complex  regulatory  respon- 
sibilities, including  setting  wholesale 
rates  for  natural  gas  and  electric 
energy,  assessing  the  environmental 
impacts  of  hydroelectric  projects  and 
other  energy  facilities  under  its  juris- 
diction, and  insuring  the  reliability  of 
our  Nation's  electric  energy  supplies. 

During  her  testimony  before  the 
committee,  Ms.  Hesse  stressed  the  im- 
portance of  energy  as  a  critical  compo- 
nent of  our  national  security.  She 
stated: 
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The  decisions  of  the  Federal  Energy  Reg- 
ulatory Commission  have  long-term  implica- 
tions for  our  nation's  energy  security.  Al- 
though the  short-term  outlook  for  energy 
supplies  in  the  country  appears  good,  con- 
sideration must  be  given  to  long-term 
supply  security.  Particularly,  the  long-term 
reliability  of  the  national  electric  grid  and 
the  generating  capacity  available  to  supply 
that  grid  must  be  a  concern.  In  addition,  the 
Commission  must  consider  the  impact  of 
falling  oil  and  gas  prices  on  the  future  ade- 
quacy of  natural  gas  supply.  We  must  take 
care  to  avoid  a  recurrence  of  the  energy 
shortages  of  the  1970s. 

J.  Allen  Wampler  has  been  nominat- 
ed for  the  position  of  Assistant  Secre- 
tary for  Fossil  Energy.  He  is  currently 
vice  chancellor  of  administration  at  Il- 
linois Eastern  Community  Colleges, 
and  he  previously  served  for  2  years  as 
dean  of  Mining  at  Wabash  Valley  Col- 
lege in  Illinois.  During  1979  and  1980 
Mr.  Wampler  was  Deputy  Director  of 
Labor  Management  Relations  for  the 
Presidents  Commission  on  Coal.  He 
has  also  held  various  positions  within 
the  coal  industry,  and  has  taught  in 
the  West  Virginia  public  school 
system. 

As  Assistant  Secretary,  Mr.  Wampler 
will  be  responsible  for  formulating  and 
directing  a  comprehensive  national 
program  to  develop  and  demonstrate 
coal,  oil,  natural  gas  and  shale  tech- 
nologies, as  well  as  managing  the 
naval  petroleum  reserve  and  the  stra- 
tegic petroleum  reserve.  He  will  also 
serve  as  the  principal  DOE  spokesman 
on  U.S.  fossil  energy  policy  and  pro- 
grams. 

At  his  nomination  hearing  Mr. 
Wampler  outlined  the  goals  that  he 
would  bring  to  the  Office  of  the  As- 
sistant Secretary  for  Fossil  Energy.  He 
stated  that  he  would  continue  and 
strengthen  the  solid  partnerships  be- 
tween his  office,  the  private  sector, 
academia,  and  other  Federal  agencies 
and  the  Congress.  In  addition,  he 
would  strive  to  improve  the  lines  of 
communication  necessary  to  insure 
that  usable  information  produced  by 
research  and  development  is  trans- 
ferred in  an  understandable  form,  on  a 
formalized  periodic  basis,  to  the  pri- 
vate sector.  An  effort  would  be  made 
to  constantly  evaluate  the  long-term 
fossil  energy  research  efforts  from  the 
standpoint  of  continuing  applicability 
and  direction.  He  would  also  strive  to 
ensure  sound  management  of  our  Na- 
tion's petroleum  reserves.  Mr.  Wam- 
pler's  final  goal  would  be  to  increase 
public  awareness  and  understanding  of 
the  necessity  for  a  diversified,  bal- 
anced energy  mix  and  the  assets  and 
liabilities  of  each  ingredient  of  that 
mix 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, I  am  pleased  that  the  Senate 
has  approved  these  nominations. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed. 


Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

□  1930 

Mr.  STEVENS.  Mr.  President.  I 
make  the  statement  that  it  has  not 
been  a  long  day  but  a  short  night. 


CONTINUING  APPROPRIATIONS, 
FISCAL  YEAR  1987— A  FINE  JOB 
WELL  DONE 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  acting  Republican  leader 
allow  me?  I  inadvertently  overlooked 
making  a  brief  statement  compliment- 
ing the  distinguished  chairman  of  the 
Committee  on  Appropriations.  Mr. 
Hatfield,  and  the  distinguished  rank- 
ing member  of  the  Appropriations 
Committee,  Mr.  Stennis,  on  their 
expert  handling  of  the  continuing  res- 
olution. Over  a  period  of  several  days, 
those  two  Senators  sat  on  the  floor 
and  patiently  listened  to  other  Sena- 
tors debate  amendments  and  handled 
the  bill  with  expertise  and  great  care. 
I  think  that  each  Senator  had  good 
reason  to  marvel  at  the  forbearance 
and  the  equanimity  that  was  shown  by 
both  of  those  Senators  in  the  face  of 
very  stressful  and  trying  circum- 
stances. 

I  also  wanted  to  express  my  compli- 
ments to  Senator  Johnston,  who 
worked  with  equal  skill  in  managing 
that  bill.  He  also  showed  consideration 
and  characteristic  understanding  and 
courtesy  to  all  Senators  on  both  sides 
of  the  aisle  as  they  presented  their 
amendments. 

There  were  scores  of  amendments 
offered  to  the  continuing  resolution.  I 
am  sure  that  the  long,  arduous  action 
on  that  bill  tried  the  patience  of  Sena- 
tor Hatfield,  Senator  Stennis,  and  all 
Senators,  and  the  distinguished  major- 
ity leader  as  well. 

I  thank  them  and  express  apprecia- 
tion in  my  own  behalf  and  in  behalf  of 
Senators  on  this  side  of  the  aisle  in 
particular.  This  was  a  good  perform- 
ance of  resolute  purpose  and  dedica- 
tion to  duty  and  the  Senate  is  in  their 
debt. 

Mr.  THURMOND.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  BYRD.  I  am  happy  to  yield. 


Mr.  THURMOND.  Mr.  President.  I 
wish  to  be  associated  with  the  remarks 
that  have  just  been  made  about  the 
handling  of  the  continuing  resolution. 
I  do  not  think  I  have  seen  any  bill  in 
the  years  that  I  have  been  in  the 
Senate  that  was  handled  in  any  more 
efficient  and  skillful  manner  than  this 
bill  was.  The  able  chairman  of  the  Ap- 
propriations Committee,  Mr.  Hatfield. 
handled  it  in  a  masterful  manner  and 
so  did  Senator  Johnston  and  Senator 
Stennis,  who  worked  on  the  other  side 
of  the  aisle.  They  were  most  gracious 
and  helpful.  I  think  we  all  owe  these 
gentleman  a  great  debt  of  gratitude 
for  the  efficient  way  in  which  they 
handled  this  measure. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  South  Carolina, 
the  President  pro  tempore  and  I  think 
all  three  Senators  will  appreciate  the 
gracious  remarks  made  by  Senator 
Thurmond. 

Mr.  THURMOND.  Also,  Mr.  Presi- 
dent, I  commend  the  able  majority 
leader  and  the  able  Democratic  leader 
ioT  the  fine  cooperation  they  gave  in 
handling  this  matter.  It  could  not 
have  been  handled  as  efficiently  as  it 
was  if  this  had  not  been  done  with 
their  help. 

"Mr.  BYRD.  If  I  may  take  30  seconds 
more,  Mr.  President.  I  want  to  call  at- 
tention also  to  the  fact  that  the  distin- 
guished majority  leader  has  been  la-, 
boring  under  the  stressful  conditions 
of  a  bad  cold.  I  guess  all  colds  are  bad, 
but  this  one  was  particularly  so  be- 
cause, the  majority  leader  has  had  it 
for  10  days  or  2  weeks. 

I  might  also  say  the  same  thing  for 
Senator  Hatfield,  who  came  in  today 
with  laryngitis.  It  is  not  always  easy  to 
manage  a  bill  under  those  conditions. 

Mr.  STEVENS.  Having  stood  at  this 
desk  for  a  while.  I  hope  it  is  not  catch- 
ing. 


ORDERS  FOR  MONDAY. 
OCTOBER  6.  1986 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  convenes  on  Monday,  October 
6,  1986,  the  reading  of  the  Journal  be 
dispensed  with;  that  no  resolutions 
come  over  under  the  rule;  that  the  call 
of  the  calendar  be  dispensed  with:  and 
that  following  the  recognition  of  the 
two  leaders  under  the  standing  order, 
there  be  special  orders  in  favor  of  Sen- 
ators Wilson.  Danforth  and  Prox- 
MiRE.  for  not  to  exceed  5  minutes  each; 
to  be  followed  by  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
1  p.m.,  with  Senators  permitted  to 
speak  therein  for  not  more  than  5 
minutes  each;  and  provided  further 
that  the  morning  hour  be  deemed  to 
have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


28656 


CONGRESSIONAL  RECORD— SENATE 


October  3,  1986 


Mr.  BYRD.  Will  the  distinguished 
acting  Republican  leader  include  in 
the  list  of  special  orders  one  for  the 
Senator  from  Montana  [Mr.  Baucus]? 

Mr.  STEVENS.  I  amend  my  request 
to  reflect  that,  Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  STEVENS.  To  recap,  the  Senate 
will  convene  on  Monday,  October  6,  at 
12  noon.  We  will  be  in  adjournment 
over  the  weekend.  The  two  leaders  will 
be  recognized  at  that  time  under  the 
standing  order  for  10  minutes  each. 
There  will  then  be  special  orders  in 
favor  of  Senators  Wilson,  Proxmire, 
Danforth.  and  Baucus,  for  not  to 
exceed  5  minutes  each. 

There  will  be  a  period  for  routine 
morning  business  not  to  extend 
beyond  the  hour  of  1  p.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each.  Following 
morning  business,  it  is  the  Intention  of 
the  majority  leader  to  turn  to  any  of 
the  following  items:  S.  2792,  which  is 
the  FIFRA  bill  and  there  is  one  vote 
expected.  I  am  informed;  or  S.  2045, 
which  is  CPTC  that  we  hope  will  be 
cleared  for  action  by  unanimous  con- 
sent. 

There  will  be  conference  reports  pre- 
sented, we  believe,  on  intelligence  au- 
thorization, Export-Import  Bank,  the 
handicapped  bill,  and  the  leadership 
has  the  intention  to  deal  with  other 
executive  or  legislative  items  that 
have  been  cleared  for  action  at  that 
time. 

Votes  can  be  expected  on  Monday:  at 
least  one  is  expected  for  certain. 

Mr.  BYRD.  Is  it  the  distinguished 
acting  Republican  leaders  under- 
standing that  one  vote  which  will 
occur  on  Monday  will  occur  not  prior 
to  2  p.m.  that  day? 

Mr.  STEVENS.  Let  me  confirm  that. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  he  remembers  the 
majority  leader  did  state  that  earlier 
in  the  day. 

Mr.  STEVENS.  I  thank  the  Chair.  I 
was  not  here  at  that  time  and  I  have 
confirmation  from  our  colleague  who 
has  stayed  with  us  through  this  very 
routine  business,  handling  very  impor- 
tant documents. 


CONFERENCE  REPORT-H.R.  3773 

Mr.  STEVENS.  Mr.  President,  I  am 
told  there  i.s  one  additional  item  we 
could  turn  to  with  my  good  friend's 
agreement.  That  is  consideration  of 
the  conference  report  to  accompany 
H.R.  3773,  the  Federal  Technology 
Transfer  Act.  That  conference  report 
is  here  now. 


FEDERAL  TECHNOLOGY  TRANS- 
FER ACT-CONFERENCE  RE- 
PORT 

Mr.  STEVENS.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  3773  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3773)  to  amend  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  to  promote 
technology  transfer  by  authorizing  Govern- 
ment-operated laboratories  to  enter  into  co- 
operative research  agreements  and  by  estab- 
lishing a  Federal  Laboratory  Consortium 
for  Technology  Transfer  within  the  Nation- 
al Science  Foundation,  and  for  other  pur- 
poses, having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.  ) 

Mr.  HOiJ^INGS.  Mr.  President,  the 
conference  report  now  before  the 
Senate  is  a  truly  historic  piece  of  legis- 
lation. At  a  time  when  the  U.S.  econo- 
my faces  unprecedented  foreign  com- 
petition, the  Federal  Technology 
Transfer  Act  will  help  government,  in- 
dustry, and  academia  work  together  to 
maintain  America's  technological  lead- 
ership. 

The  Federal  Government  spends 
tens  of  billions  of  dollars  annually  on 
research  and  development.  Federal 
laboratories  alone  spend  some  $18  bil- 
lion and  employ  one-sixth  of  the  Na- 
tions  scientists  and  engineers.  Of 
course,  the  Federal  Government 
makes  this  huge  investment  to  serve 
public  needs,  particularly  in  the  areas 
of  defense,  health,  and  space.  But  in 
the  process,  laboratory  scientists  and 
other  federally  supported  researchers 
create  a  wealth  of  unclassified  inven- 
tions and  ideas  which,  if  properly 
used,  could  be  of  enormous  help  to 
State  governments  and  American  in- 
dustry. Yet,  historically,  legal  barriers 
and  lack  of  communication  have  pre- 
vented the  private  sector  and  the 
States  from  taking  full  advantage  of 
this  important  national  resource.  With 
international  competition  so  strong, 
we  can  no  longer  afford  to  ignore  this 
technology. 

The  Federal  Technology  Transfer 
Act  is  the  latest  in  a  series  of  biparti- 
san initiatives  to  reduce  these  barriers. 
In  1980,  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  directed  Feder- 
al laboratories  to  create  offices  to 
assist  in  the  transfer  of  Federal  inven- 
tions and  expertise.  That  same  year, 
the  landmark  Bayh-Dole  patent 
amendments  gave  small  businesses  and 


nonprofit  organizations,  including  uni- 
versities, the  right  to  own  and  develop 
inventions  that  result  from  federally 
funded  research.  Until  those  amend- 
ments, most  Federal  inventions  sat  on 
the  shelf,  never  used  by  American 
companies  or  universities.  In  1984, 
these  patent  rights  were  extended  to 
those  nonprofit  organizations  that 
manage  federally  supported  national 
laboratories.  Already,  these  new  laws 
are  resulting  in  new  products  that 
help  industry  and  benefit  the  Ameri- 
can public. 

The  bill  before  us  today  is  an  impor- 
tant series  of  amendments  to  the  origi- 
nal Stevenson-Wydler  Act.  This  bill 
gives  Federal  agencies  the  authority  to 
let  their  "Government-operated"  lab- 
oratories—that is,  laboratories  operat- 
ed by  civil  service  personnel— enter 
into  cooperative  R&D  work  with  in- 
dustry. State  government,  universities, 
and  others.  For  the  first  time,  the  Na- 
tion's almost  700  Government-operat- 
ed laboratories  will  have  clear  author- 
ity to  work  side-by-side  with  industry 
and  the  States  to  better  utilize  unclas- 
sified Federal  inventions  and  ideas. 
The  agencies  and  laboratories  will 
decide  for  themselves  how  much,  and 
what  kinds,  of  cooperative  work  to  un- 
dertake. 

This  bill  in  no  way  reduces  national 
security  controls  on  classified  Federal 
technology.  Nor  will  it  cost  the  tax- 
payers an  additional  dime.  Any  funds 
for  cooperative  research  will  be  provid- 
ed by  the  non-Federal  partner.  In  fact, 
this  new  law  will  make  money  for  the 
Government.  When  a  Federal  labora- 
tory licenses  an  existing  or  new  inven- 
tion to  a  company,  the  laboratory  may 
negotiate  royalties.  Even  today  the 
Government  receives  about  $1.6  mil- 
lion per  year  in  royalties  from  licens- 
ing inventions  such  as  the  new  AIDS 
blood  test.  Royalties  to  the  Govern- 
ment should  increase  under  the  new 
legislation. 

Besides  allowing  Government-oper- 
ated laboratories  to  work  with  non- 
Federal  partners,  the  bill  also  has  sev- 
eral other  valuable  provisions.  It  pro- 
vides modest,  stable  funding  for  the 
existing  network  of  laboratory  tech- 
nology transfer  officers.  This  Federal 
laboratory  consortium  allows  a  busi- 
nessman or  State  official  to  call  their 
nearest  Federal  laboratory  and, 
through  the  network,  find  out  which 
Federal  laboratories  throughout  the 
United  States  have  expertise  in  a 
given  area  of  technology.  The  PLC's 
modest  funding  is  provided  not 
through  new  expenditures  but  rather 
through  a  small  set-aside  from  the 
Federal  research  agencies  whose  lab- 
oratories benefit  from  the  network. 
The  National  Bureau  of  Standards  will 
provide  administrative  support  to  the 
consortium. 

The  bill  also  provides  that  agencies 
will  share  some  of  the  royalties  earned 
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from  Federal  inventions  with  the  sci- 
entists and  engineers  who  created 
them.  This  provision  is  designed  both 
to  reward  important  work  and  to  pro- 
vide an  incentive  for  scientists  to 
report  patentable  ideas  which  may 
benefit  the  country.  Agencies  are  al- 
lowed great  flexibility  in  designing 
their  royalty-sharing  programs. 

Finally,  the  bill  contains  various 
conforming  and  miscellaneous  amend- 
ments to  the  Stevenson- Wydler  Act. 

Mr.  President,  this  conference  report 
results  from  a  remarkable  bipartisan 
effort.  The  House  version  of  H.R.  3773 
passed  that  body  unanimously;  its 
prime  sponsors  were  a  Democratic 
committee  chairman  and  the  House 
Republican  leader.  A  bipartisan  group 
of  Senators  introduced  our  version, 
which  later  passed  this  body  unani- 
mously. Both  the  Senate  and  House 
have  benefited  greatly  from  the  work 
done  by  the  Commerce  Department's 
Office  of  Productivity,  Technology, 
and  Innovation. 

Mr.  President,  all  of  us  who  have 
worked  on  this  legislation  see  it  as  a 
vital  step  toward  better  utilizing  our 
national  R&D  resources  in  an  era  of 
intense  foreign  economic  competition. 
I  am  pleased  to  be  an  original  cospon- 
sor  of  the  Federal  Technology  Trans- 
fer Act,  and  I  urge  my  colleagues  to 
support  this  conference  report. 

Mr.  RIEGLE.  Mr.  President,  I  am 
delighted  that  we  and  our  House  col- 
leagues have  reached  agreement  on  a 
conference  report  for  H.R.  3773,  the 
Federal  Technology  Transfer  Act. 
This  important  legislation  will  allow 
our  Federal  laboratories  to  contribute 
more  fully  to  American  industrial  in- 
novation and  State  economic  develop- 
ment. At  a  time  when  many  other 
countries  are  challenging  our  techno- 
logical leadership,  we  no  longer  can 
afford  to  ignore  the  great  amount  of 
technology  created  by  the  Nation's  700 
Federal  laboratories. 

Federal  laboratories  exist,  of  course, 
to  do  research  in  support  of  Govern- 
ment missions  in  areas  as  diverse  as 
agriculture,  space,  health,  and  de- 
fense. But  in  the  process  of  serving 
the  Government,  Federal  scientists 
and  engineers  also  create  a  great  deal 
of  unclassified  technology  that  could 
benefit  American  industry  and  State 
development  efforts.  Over  the  years, 
however,  less  than  5  percent  of  the 
almost  30,000  patents  granted  to  per- 
sonnel in  Federal  laboratories  have 
been  developed  into  commercial  prod- 
ucts. 

We  on  the  Commerce  Committee's 
Subcommittee  on  Science,  Technolo- 
gy, and  Space  have  long  supported  ef- 
forts to  transfer  more  Federal  technol- 
ogy to  the  private  sectors  and  States. 
Work  on  this  particular  bill  began  2 
years  ago,  when  it  became  clear  that 
many  Government-operated  laborato- 
ries—that is  laboratories  operated  by 
Federal  civil  service  personnel— lacked 


clear  legal  authority  to  enter  into  co- 
operative research  projects  with  com- 
panies. State  agencies,  universities, 
and  others.  Yet  never  before  have  we 
seen  such  interest  in  working  with 
Federal  laboratories  to  commercialize 
new  inventions,  to  undertake  joint  re- 
search, and  to  utilize  the  great  exper- 
tise of  Federal  scientists  and  engi- 
neers. Clearly,  we  needed  to  reduce 
the  legal  barriers  that  prevent  such 
cooperation. 

The  conference  report  before  us 
today  is  the  result  of  that  work.  It  pro- 
vides clear  authority  to  Federal  agen- 
cies to  allow  their  Government-operat- 
ed laboratories  to  enter  into  coopera- 
tive research  and  development  agree- 
ments with  non-Federal  partners.  It 
will,  in  my  opinion,  open  up  an  entire- 
ly new  era  of  American  research— one 
in  which  Government,  industry,  and 
the  States  work  together  instead  of  in 
isolation  of  each  other. 

This  bill  has  several  notable  fea- 
tures. It  gives  agencies  and  laborato- 
ries greater  flexibility  in  deciding 
when  to  enter  into  cooperative  re- 
search ventures,  while  stating  Con- 
gress' view  that  preference  should  go 
to  ventures  which  benefit  both  small 
business  and  companies  that  manufac- 
ture within  the  United  States.  The  bill 
continues  all  existing  protections  for 
classified  information  while  encourag- 
ing our  laboratories  to  share  unclassi- 
fied technology. 

This  bill  will  not  increase  Federal 
expenditures.  The  cost  of  these  joint 
research  projects  will  be  borne  by  the 
non-Federal  partners.  In  fact,  this  bill 
could  generate  money  for  the  Govern- 
ment by  making  it  easier  for  Federal 
agencies  to  collect  royalties  on  the  in- 
ventions they  license  to  industry.  The 
legislation  also  provides  rewards  to 
Federal  inventors  whose  ideas  result  in 
commercially  successful  products. 

Mr.  President,  this  is  an  important 
step  toward  the  better  utilization  of 
the  taxpayer's  investment  in  Federal 
technology.  The  bill  enjoys  broad  bi- 
partisan support,  and  I  urge  our  col- 
leagues to  vote  for  the  conference 
report. 

Mr.  BAUCUS.  Mr.  President,  I  con- 
gratulate the  Senate  conferees  for 
bringing  this  conference  report  to  the 
floor.  It  is  an  extremely  important  bill, 
because  it  will  do  a  lot  to  increase  U.S. 
international  competitiveness. 

Each  year  the  Federal  Government 
spends  $18  billion  on  research  and  de- 
velopment conducted  at  over  700  Fed- 
eral laboratories.  We  employ  one-sixth 
of  our  Nations  scientists  in  this  effort. 
Yet,  95  percent  of  the  work  product  of 
their  efforts  is  unavailable  for  com- 
mercial development. 

The  Federal  Technology  Transfer 
Act  of  1986  implements  one  of  the  rec- 
ommendations-of  the  Young  Commis- 
sion Report  on  Industrial  Competitive- 
ness by  making  it  easier  to  transfer 


technology  out  of  the  Federal  labs  and 
into  the  marketplace. 

This  bill  grants  blanket  authority  to 
all  Federal  laboratories  to  set  up  coop- 
erative research-and-development 
agreements  with  businesses.  As  Timo- 
thy Smith  reported  in  the  Wall  Street 
Journal  on  October  1,  1986,  "It  will 
provide  money  to  expand  a  communi- 
cations system  linking  Federal  labs, 
and  giving  businesses  centralized 
access  to  a  smorgasbord  of  government 
research.  " 

Most  importantly,  the  bill  will  create 
incentives  for  Federal  researchers  to 
stay  on  the  job  by  requiring  agencies 
to  share  at  least  15  percent  of  the  roy- 
alties received  from  their  patents. 

Mr.  President,  in  his  book  'The  Zero 
Sum  Solution,"  economist  Lester 
Thurow  stated  that  the  essence  of 
comparative  advantage  is  not  static 
relative  factor  endowments  or  natural 
resource:.,  but  the  creation  of  dynamic 
technological  or  efficiency  advantages. 

Comparative  advantage  is  not  some- 
thing inherited.  It's  created— as  the 
Japanese  are  doing  now.  and  as  Amer- 
ica has  done  in  the  past. 

The  United  States  used  to  have  the 
technological  edge.  It  no  longer  does. 
While  countries  like  Japan  and  West 
Germany  coordinate  ressearch  and  de- 
velopment between  the  public  and  pri- 
vate sectors  and  then  share  the  infor- 
mation with  their  businesses,  Ameri- 
can policy  is  to  bottle  it  up  and  fail  to 
coordinate  its  use. 

The  Federal  Technology  Transfer 
Act  is  a  major  step  toward  strategic  co- 
ordination of  our  research  and  devel- 
opment that  will  improve  our  indus- 
tries' performance  in  world  markets.  I 
urge  my  colleagues  to  support  this  bill. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  am  pleased  to  join  my  colleagues 
from  the  Commerce  Cbmmittee  in 
urging  final  passage  of  H.R.  3773,  the 
Federal  Technology  Transfer  Act. 

This  measure  is  about  technological 
innovation,  and  about  the  process  of 
turning  inventions  into  marketable 
products  and  services.  It  recognizes 
that  Federal  laboratories  represent  a 
promising  resource  and  provides  a  way 
to  strengthen  the  links  between  gov-^ 
ernment  scientists  and  researchers  in 
the  private  sector. 

The  Stevenson-Wydler  Technology 
Innovation  Act  of  1980,  which  this  bill 
amends,  attempted  to  focus  national 
attention  on  the  issue  of  technology 
transfer.  Regrettably,  it  was  never 
fully  implemented.  But  despite  the  ad- 
ministration's opposition  to  the  act's 
central  feature,  a  network  of  govern- 
ment-industry research  centers, 
progress  was  made  within  individual 
agencies  to  encourage  commercial  ap- 
plications of  technology  developed 
under  their  auspices. 

Building  on  this  fledgling  effort, 
H.R.  3773  would  facilitate  cooperative 
research  projects  by  Federal  laborato- 
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ries  and  private  companies.  The  Gov- 
ernment invests  approximately  $18  bil- 
lion on  research  by  Federal  laborato- 
ries, and  much  of  this  work  leads  to 
patentable  inventions.  Yet  only  a 
small  fraction  of  these  Federal  patents 
are  licensed  by  private  industry  for 
commercial  use. 

In  contrast,  other  countries— par- 
ticularly Japan— are  blazing  the  trail 
in  the  area  of  technology  transfer. 
They  encourage  cooperative  govern- 
ment-industry research  efforts,  and  ac- 
tively look  for  wrays  to  translate  the 
results  of  promising  lines  of  research 
into  commercially  viable  products. 
Japan  has  been  exceptionally  adept  at 
identifying  technology  with  commer- 
cial potential.  And  the  inventions  with 
commercial  promise— the  raw  material 
of  this  process— often  comes  from  us. 

This  country  should  be  concerned 
about  the  implications  of  a  one-way 
flow  of  technological  information.  The 
current  imbalance  in  the  international 
flow  of  knowledge  is  a  real  threat  to 
our  competitive  position  in  a  wide 
range  of  industries.  America's  compar- 
ative advantage  has  always  been  supe- 
rior technology— our  ability  to  inno- 
vate and  invent.  But  we  are  no  longer 
self-sufficient  in  technology:  without 
access  to  technology  developed  else- 
where, major  advances  will  pass  us  by. 

I  am  very  pleased  that  the  final  ver- 
sion of  H.R.  3773  incorporates  a 
Senate  amendment,  which  I  jointly 
sponsored  with  the  distinguished  ma- 
jority leader,  to  improve  U.S.  access  to 
technology  developed  with  the  help  of 
foreign  governments.  Under  the  bill, 
foreign  applicants  will  have  opportuni- 
ties to  acquire  technology  developed  in 
our  laboratories— and  we  think  our 
companies  and  researchers  should  get 
equivalent  treatment  by  other  coun- 
tries in  return. 

Federal  laboratory  directors  are  em- 
powered by  this  legislation  to  approve 
cooperative  R&D  arrangements  and  li- 
censing agreements  with  private  indus- 
try. Where  applications  to  enter  into 
these  agreements  come  from  foreign 
parties,  our  provision  would  permit 
the  laboratory  directors  to  take  into 
account  whether  or  not  the  countries 
involved  permit  U.S.  agencies,  compa- 
nies, or  other  parties  to  participate  in 
similar  arrangements.  It  would  apply 
to  U.S.  subsidiaries  of  foreign  compa- 
nies, as  well  as  to  other  persons  and 
organizations  subject  to  the  control  of 
a  foreign  government. 

We  hope,  by  giving  this  discretion  to 
our  Federal  laboratories,  to  open  doors 
for  our  corporations  and  researchers 
to  the  work  in  foreign  government- 
supported  laboratories.  By  making  re- 
ciprocal access  a  consideration,  we 
should  increase  our  leverage  with  for- 
eign research  organizations— and  gain 
access  to  much  valuable  technical  in- 
formation. If  foreign  scientists,  engi- 
neers, and  other  researchers  can  have 
relatively  unrestricted  access  to  path- 


breaking  research  at  NIH  or  NASA, 
it's  only  right  to  expect  comparable 
opportunities  for  our  researchers  in 
exchange. 

In  closing,  I  consider  this  legislation 
an  important  element  of  what  should 
be  a  comprehensive,  determined  effort 
to  improve  the  competitiveness  of  our 
industries.  It  will  encourage  industry 
to  draw  on  the  impressive  technologi- 
cal resources  and  expertise  of  our  Fed- 
eral laboratories.  It  will  strengthen 
our  national  investment  in  R&D— and 
help  this  country  gain  access  to  pio- 
neering research  and  technology  de- 
veloped elsewhere.  I'm  proud  to  have 
worked  on  this  measure  and  hope  it 
will  encourage  us  to  address  other  as- 
pects of  our  competitiveness  problems 
with  the  same  imagination  and  vigor. 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  Senate  to  adopt  the  conference 
report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  conference 
report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  I  inquire  if  there  is 
anything  further  to  come  before  the 
Senate  at  this  time? 

Mr.  BYRD.  I  answer  my  distin- 
guished friend  first  by  saying  that  I 
thank  him  for  his  diligent  handling  of 
the  business  so  late  in  this  long,  long 
day.  I  thank  him  for  his  usual  courte- 
sy. I  have  no  further  business. 

Mr.  STEVENS.  I  thank  my  good 
friend.  It  is  a  pleasure  to  be  with  him 
again. 


ADJOURNMENT  UNTIL  MONDAY, 
OCTOBER  6,  1986 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  adjournment,  in  accordance 
with  the  previous  order,  until  Monday, 
October  6,  1986.  at  noon. 

There  being  no  objection,  the  Senate 
at  7:37  p.m.,  adjourned  until  Monday, 
October  6.  1986.  at  12  noon. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  October  3.  1986: 
Department  of  State 

Stephen  R.  Lyne,  of  Maryland,  a  career 
member  of  the  senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Ghana. 


Department  of  Defense 
Robert  B.  Costello,  of  Michigan,  to  be  an 
Assistant  Secretary  of  Defense,  vice  James 
Paul  Wade.  Jr. 

The  Judiciary 
Reena  Raggi,  of  New  York,  to  be  U.S.  dis- 
trict judge  for  the  eastern  district  of  New 
York  vice  Prank  X.  Altimari,  elevated. 
Department  of  Justice 
Eugene  H.  Davis,  of  Utah,  to  be  U.S.  Mar- 
shal for  the  district  of  Utah  for  the  term  of 
4  years,  reappointment. 

Department  of  the  Interior 
James  W.  Ziglar,  of  Maryland,  to  be  an  As- 
sistant   Secretary    of     the     Interior,    vice 
Robert  N.  Broadbent,  resigned. 

Department  of  Agriculture 
Peter   C.    Myers,    of   Missouri,    to    be    a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation,  vice  John 
R.  Norton  III,  resigned. 

Corporation  for  Public  Broadcasting 
Sheila  Tate,  of  Virginia,  to  be  a  member 
of  the  Board  of  Directors  of  the  Corpora- 
tion for  Public  Broadcasting  for  a  term  ex- 
piring March  26.  1991.  vice  Llllie  E.  Hem- 
don,  term  expired. 

National  Science  Foundation 
Howard  A.  Schneiderman,  of  Missouri,  to 
be  a  member  of  the  National  Science  Board, 
National  Science  Foundation,  for  a  term  ex- 
piring May  10,  1992,  vice  Mary  Jane  Osbom. 
term  expired. 

U.S.  Postal  Service 
Norma  Pace,  of  Connecticut,  to  be  a  Gov- 
ernor of  the  U.S.  Postal  Service  for  the  term 
expiring    December   8.    1994.    vice    George 
Watson  Camp,  term  expired. 

Securities  Investor  Protection 
Corporation 
James  G.  Steams,  of  Nevada,  to  be  a 
member  of  the  Board  of  Directors  of  the  Se- 
curities Investor  Protection  Corporation  for 
a  term  expiring  December  31,  1988  reap- 
pointment. 

In  the  Marine  Corps 
The     following-named     officer     of     the 
Marine  Corps  for  permanent  appointment 
to  the  grade  of  lieutenant  colonel,  under 
title  10  United  States  Code,  section  624: 
Peter  J.  Burner,  8615 

The     following-named     officers    of    the 
Marine  Corps  for  permanent  appointment 
to  the  grade  of  major,  under  title  10  United 
States  Code,  section  624: 
Alfred  B.  Legear,  5904 
Bruce  H.  Norton,  6919 

In  the  Navy 
The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  com- 
mander in  the  line  of  the  U.S.  Navy,  pursu- 
ant to  title  10,  United  States  Code,  section 
531: 
Neel,  David  L. 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant commander  in  the  line  of  the  U.S.  Navy, 
pursuant  to  title   10,  United  States  Code, 
section  531: 
Ade,  Edward  Kenneth 
Bachman,  Stephen  D. 
Battle,  Joseph  Ceasar, 
Bradley,  Stephen  Craig 
Bricker,  Martin  P. 
Buesser,  Frederick  M. 
Caille,  Gary  W. 
Case.  Duane  D. 
Deeble,  Kenneth  M. 


Driskill,  Clifi 
Egan,  Richar 
Goddard,  Pai 
Graham,  Bru 
Green,  Rona: 
Keeley.  Thor 
Lusted.  Rode 
McCarthy.  K 
McMahon,  C 
Morel.  David 
Morganelli.  P 
Morin,  John 
Palmer.  Thoi 
Parsons.  Dav 
Pierce,  Charl 
Podenak,  Gai 
Roberts.  Johi 
Rynda.  Doug 
Saunders,  Sti 
Selberg,  Johr 
Thomas,  Will 
Upchurch,  Ri 
Webb,  Micha 
Wenceslao,  D 
Wilbur,  Thor 
Wright,  Robt 

The  follow 
officers,  to  b< 
in  the  medici 
suant  to  title 
531: 

Arnold,  Robe 
Bartlett.  Joh: 
Carlisle,  Jam^ 
Gambone,  Jo 
Mitas,  John  i 
Ragland,  Jen 
Rainey,  Thor 
Thomas,  Will 

The  follow 
officers,  to  1 
mander  in  t 
Navy,  pursus 
Code  section 
Adams,  Davie 
Anderson,  Mi 
Andersonprol 
Babcock,  Nol 
Baer,  Karl  G' 
Batten,  Geori 
Batten,  Krist 
Bergfield,  Th 
Boice,  Dough 
Boston.  Edwa 
Brower,  Rich 
Bundens,  Wa 
Calebaugh,  D 
Carson,  John 
Chobanian,  S 
Clement,  Pat 
Clemons,  Pet 
Coleman,  Cla 
Congleton,  M 
Corrall,  Cam 
Cueva.  Mary 
Davee,  Thom 
Davenport.  N 
Ducatman,  A 
Eastman,  Thi 
Eaton,  Peter 
Elledge,  Ellio 
Ferry,  Philip 
Foote,  Normj 
Galdi.  Albert 
Gilson,  Kim  ] 
Goldstein,  Ri 
Gonzalez.  Xa 
Goodman,  Fl 
Greif,  Jon  M( 
Hamelberg,  f 
Hansen,  Hare 
Harvey,  Joan 
Haviel,  Jay  D 
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Driskill,  Clifford  Dale 
Egan,  Richard  Thoma 
Goddard,  Paul  Earnest 
Graham,  Bruce  Alan 
Green,  Ronald  Timothy 
Keeley,  Thomas  Francis 
Lusted,  Roderick  M. 
McCarthy,  Karen  Patricia 
McMahon,  Christine  Marie 
Morel,  David 

Morganelli,  Patrick  Daniel 
Morin,  John  Patrick 
Palmer,  Thomas  R. 
Parsons,  David  Lee 
Pierce,  Charles  James.,  Jr. 
Podenak,  Gary  Lawrence 
Roberts,  John  Alan 
Rynda,  Douglas  Charles 
Saunders,  Stanley  L. 
Selberg,  John  J. 
Thomas,  William  Franklin 
Upchurch,  Robert  Burton 
Webb,  Michael  Anthony 
Wenceslao,  Daniel  Lathrop 
Wilbur,  Thomas  George 
Wright,  Robert  Paul 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  captain 
in  the  medical  corps  of  the  U.S.  Navy,  pur- 
suant to  title  10,  United  States  Code  section 
531: 

Arnold,  Robert  Evans 
Bartlett,  John  Donnington 
Carlisle,  James  Henry,  IV 
Gambone,  Joseph  C. 
Mitas,  John  Albert  IL 
Ragland,  Jerry  John 
Rainey,  Thomas  Gilman 
Thomas,  William  Joseph,  Jr. 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  com- 
mander in  the  medical  corps  of  the  U.S. 
Navy,  pursuant  to  title  10,  United  States 
Code  section  531: 
Adams.  David  B. 
Anderson,  Mary  Alice 
Andersonprotzel,  Cris  Jana 
Babcock,  Nolan  C. 
Baer,  Karl  Guther 
Batten,  George  B. 
Batten,  Kristine  W. 
Bergfield,  Thomas  G. 
Boice,  Douglas  Brittin 
Boston,  Edward  G. 
Brower,  Richard  A. 
Bundens,  Warner  Perry  * 
Calebaugh,  Donald  L. 
Carson,  John  Frederick,  II 
Chobanian,  Sarkis  J.  n 
Clement,  Patrick  A. 
demons,  Peter  Michael 
Coleman,  Claude  Leroy 
Congleton,  Michael  W. 
Corrall,  Carmen  J. 
Cueva,  Mary  Carolina 
Davee,  Thomas  Southerland 
Davenport.  Nicholas  Antony 
Ducatman,  Alan  M. 
Eastman.  Thomas  Wayne 
Eaton,  Peter  Wesley 
Elledge,  Elliott  Frederick 
Ferry,  Philip  J.  Ill 
Poote,  Norman  Noel 
Galdi,  Albert  Peter 
Gilson,  Kim  Fricke 
Goldstein,  Richard  S. 
Gonzalez,  Xavier  L. 
Goodman,  Floyd  Keith 
Greif,  Jon  Meredith 
Hamelberg,  Kim  S. 
Hansen,  Harold  Wayne 
Harvey,  Joan 
Haviel,  Jay  Duncan 


Hayes,  Francis  M.,  Jr. 
Hickey,  Therese  Marie 
Hoffman,  Stephen  Lev 
Hoskins,  Iffat  Abbasi    . 
Howard,  Richard  Karl 
Howell,  Harold  Blane 
Hynd,  Robert  F. 
Jaindl,  Jeffrey  J. 
Johnson,  Wayne  T. 
Jones,  Edgar  T. 
Khan,  Anjum 
Larosa,  John  Joseph 
Listen,  William  A. 
Luhn,  Roderick  F. 
Lundgrin,  Daryl  .Brent 
Martin,  Lawrence  K.,  Jr. 
Mathis,  William  F. 
Mayo,  Joseph  P.,  Jr. 
Mciver,  Ronald  Allen 
Miller,  Stephen  A. 
Miller,  William  Farrington 
Moore,  Thomas  R. 
Nanf  ro,  John  J. 
Newcomer,  John  Allen 
Olafson,  Raymond  Paul 
Opoliner,  Lawrence  Harvey 
Paleologo,  Fred  Peter 
Pon,  Eugene 
Prophete,  Robert  Y. 
Ray,  Joel  W. 
Rice,  Linda  J. 

Scherokman,  Barbara  Jeanne 
Scotti,  Frank  A. 
Shea,  William  Michael 
Simpkins,  Cuthbert  Ormond  II 
Smyth,  Lawrence  T.,  Jr. 
Tanksley,  Radford  D. 
Terbush,  James  Wayne 
Turner,  James  Angus 
Turner,  Sibley  N. 
Warren,  Tony  E. 
White,  John  M.,  Jr. 
Whitman,  Monroe  Calvin  III 
Wilson,  George  Charles 
Wilson,  Terence  Scott 
Wittgrove  Allan  Craig 
Yunan,  Evelina 
Zaloga,  Gary  P. 

The  following-named  U.S.  Naval  Reserve 
officer,  to  be  appointed  permanent  lieuten- 
ant commander  in  the  medical  corps  of  the 
U.S.  Navy,  pursuant  to  title  10,  United 
States  Code,  section  531: 
Herip,  Donald  S. 

The  following-named  UJS.  Naval  Reserve 
officer,  to  be  appointed  permanent  lieuten- 
ant commander  in  the  supply  c6rps  of  the 
U.S.  Navy,  pursuant  to  title  10,  United 
States  Code,  section  531: 
Davison,  Dexter  Oneal 
Halloran,  Michael  D. 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  com- 
mander in  the  chaplain  corps  of  the  U.S. 
Navy,  pursuant  to  title  10,  United  States 
Code,  section  531: 
Foster,  Raymond  Orville 
Kurilec,  Robert  Edward 
Pucciarelli,  George  W. 

The  following-named  U.S.  Naval  Reserve 
officer,  to  be  appointed  permanent  lieuten- 
ant commander  in  the  judge  advocate  gener- 
al's corps  of  the  U.S.  Navy,  pursuant  to  title 
10,  United  States  Code,  section  531: 

McPherson,  James  E. 

The  following-named  U.S.  Naval  Reserve 
officer,  to  be  appointed  permanent  com- 
mander in  the  dental  corps  of  the  U.S. 
Navy,  pursuant  to  title  10.  United  States 
Code,  section  531: 
Bookwalter,  Charles 


The  following-named  U.S.  Naval  Reserve 
officer,  to  be  appointed  permanent  lieuten- 
ant commander  in  the  dental  corps  of  the 
U.S.  Navy,  pursuant  to  title  10,  United 
States  Code,  section  531: 

Conway,  Richard 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant commander  in  the  medical  service  corps 
of   the    U.S.    Navy,    pursuant    to   title    10, 
United  States  Code,  section  531: 
Boenecke,  Clayton  A. 
Crisman,  Ronald  Paul 
Hannah,  Ken  Evan 
Heller,  Randal  George 
Kersbergen,  John  J. 
Lacy,  Nathan 
Reibling,  John  S. 
Roth,  Faye  A. 
Sandoval,  Paul  R. 
Schuyler,  Christopher 
Sebbio,  Anthony  A, 

The  following-named  U.S.  Naval  Reserve 
officer,  to  be  appointed  permanent  com- 
mander in  the  nurse  corps  of  the  U.S.  Navy, 
pursuant  to  title  10,  United  States  Code, 
section  531: 

Kraper,  Mary  Julie 

The  following-named  U.S.  Naval  Reserve 
officers,  to  be  appointed  permanent  lieuten- 
ant commander  in  the  nurse  corps  of  the 
U.S.    Navy,    pursuant    to    title    10,    United 
States  Code,  section  531: 
Brennan,  Rama  F. 
Elliott,  Karen  G. 
Moos,  Magdalene  A. 
Romine,  Carol  A. 
Twomey,  John  G. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  October  3,  1986: 
In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  1370: 

To  be  general 

Gen.  Fred  K.  Mahaf fey,  525-70-4649,  age 
52,  U.S.  Army. 

Department  of  Energy 

Martha  O.  Hesse,  of  Illinois,  to  be  a 
member  of  the  Federal  Energy,  Regulatory 
Commission  for  the  remainder  of  the  term 
expiring  October  20,  1987. 

James  Allen  Wampler,  of  Illinois,  to  be  an 
Assistant  Secretary  of  Energy  (Fossil 
Energy). 

Federal  Election  Commission 

Thomas  John  Josef  iak.  of  Virginia,  to  be  a 
member  of  the  Federal  Election  Commis- 
sion for  a  term  expiring  April  30.  1991. 

Scott  E.  Thomas,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  Federal  Election 
Commission  for  a  term  expiring  April  30. 
1991. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Senior  Foreign  Service 

Senior  Foreign  Service  nominations  begin- 
ning Harry  E.  Bergold,  Jr..  and  ending  Stan- 
ley J.  Wolfe,  M.D.,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
CoNGRESsiONAi  RECORD  On  September  11, 
1986. 
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ST.  AGATHA  ELEMENTARY 
SCHOOL 


HON.  CHALMERS  P.  WYUE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1986 

Mr.  WYLIE.  Mr.  Speaker,  St.  Agatha  Ele- 
mentary School  in  my  congressional  district 
was  selected  recently  to  receive  an  elite  and 
distinguished  honor  from  the  Secretary  of 
Education,  the  Honorable  William  J.  Bennett. 

May  I  congratulate  St.  Agatha  Elementary 
School,  its  faculty  and  students  on  receiving 
the  Excellence  in  Education  Award  attesting 
to  their  superlative  efforts  and  extraordinary 
achievement.  Only  60  pnvate  schools  were  so 
honored  nationwide,  so  it  is  indeed  a  source 
of  great  pnde  for  me  to  represent  this  fine 
school. 

The  awards  were  based  primarily  on  how 
well  the  schools  used  resources  at  their  dis- 
posal and  how  well  they  met  the  needs  of 
achievement  in  reading  and  mathematics,  and 
on  the  school's  record  of  overcoming  obsta- 
cles and  sustaining  progress. 

Among  the  criteria  utilized  in  selecting  the 
schools  were: 

School  organization,  including  its  mission, 
goals  and  philosophy; 

The  instructional  program,  including  curricu- 
lum and  the  character  ethical  development; 

Instruction,  including  teacher  evaluation  and 
staff  development; 

School  climate; 

Efforts  to  make  improvements  and  maintain 
high  quality  programs; 

School-community  relations;  and 

Student  achievement. 

I  think  Secretary  Bennett  said  it  best  when 
announcing  the  award  winners: 

These  fine  public  and  private  schools  are 
as  diverse  as  America  itself,  but  they  share  a 
common  attribute;  they're  good  schools. 
They  provide  their  young  students  with  a 
solid  foundation  for  later  life.  They  have 
helped  their  students  develop  a  strong  core 
of  skills  and  knowledge,  good  values  and 
habits,  and  an  enthusiastic  attitude  toward 
learning. 

Naturally,  St.  Agatha  Elementary  School 
was  quite  pleased  to  receive  this  prestigious 
recognition  of  its  educational  efforts.  St. 
Agatha  Elementary  School  was  presented 
with  a  special  flag  symbolizing  outstanding 
educational  achievement.  In  addition  to  the 
flag,  ceremonies  will  be  held  to  present  a 
plaque  to  the  school. 

This  year,  which  has  been  proclaimed  by 
Congress  and  the  President  as  the  Year  of 
the  Elementary  School,  marks  the  first  time 
that  elementary  schools  have  been  awarded 
this  honor.  Public  secondary  schools  have  re- 
ceived comparable  awards  the  past  3  years 
and  pnvate  secondary  schools  have  received 
comparable  awards  the  past  2  years. 


It  has  become  quite  clear  that  Amehcan 
education  has  no  more  precious  resource 
than  a  first-rate  elementary  school.  That  is 
why  it  is  so  gratifying  that  St.  Agatha  Elemen- 
tary School,  one  of  the  60  finest  examples  na- 
tionwide, is  in  my  congressional  disthct.  I 
salute  the  principal.  Sister  Julienne  Guy,  and 
wish  for  your  school  the  very  best  in  educa- 
tional achievement  during  the  coming  year 
and  the  years  to  follow. 


PITTSBURGH  AREA  STUDENT 
LEADS  UNITED  STATES  TO 
INTERNATIONAL  MATH  VICTO- 
RY 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  WALGREN.  Mr.  Speaker,  I  want  to 
salute  a  young  man  in  my  congressional  dis- 
trict who  this  summer  led  a  team  of  American 
high  school  students  to  a  first  place  tie  with 
students  from  the  Soviet  Union  at  the  Interna- 
tional Mathematics  Olympiad  in  Warsaw, 
Poland. 

Joseph  Keane  of  O'Hara  Township,  PA,  is 
an  outstanding  17-year-old  student  who  has 
honored  his  family,  his  community,  and  his 
country  by  his  pnze-winning  work  in  mathe- 
matics problem-solving  under  the  pressure  of 
international  competition.  Joe,  a  recent  gradu- 
ate of  Fox  Chapel  Area  High  School,  scored 
the  most  points  of  the  six  American  students 
competing  in  the  international  contest  which 
included  192  students  from  37  countries.  "He 
seems  to  have  a  flair  for  cutting  to  the  very 
heart  of  a  problem,"  the  director  of  the  Ameri- 
can Mathematical  Association  says  of  Joe 
Keane. 

On  Monday,  October  13,  Joe  will  be  hon- 
ored by  the  Fox  Chapel  Area  School  District 
for  his  achievement.  Mr.  Speaker,  I  want  to 
join  with  them,  and  his  family  and  friends,  in 
congratulating  Joseph  Keane  for  his  accom- 
plishment. 

As  chairman  of  the  Subcommittee  on  Sci- 
ence, Research,  and  Technology  and  as 
someone  who  has  tried  to  put  special  focus 
on  the  need  for  a  strong  math  and  science 
program  in  our  schools,  I  am  particularly 
pleased  that  Joe  comes  from  my  congression- 
al distnct.  I  wish  him  the  very  best  as  he 
seeks  to  develop  and  use  his  special  skill  for 
the  benefit  of  all  of  us. 

I  urge  my  colleagues  to  read  the  short  arti- 
cle reproduced  below  from  the  Pittsburgh 
Press  about  this  young  man  who  considers 
math  and  chemistry  books  his  favorite  t)ed- 
time  reading. 


Fox  Chapel  Math  Whiz  Gets  Special 
World  Prize 

(By  Eleanor  Chute) 

A  Pox  Chapel  Area  student,  who  considers 
math  and  chemistry  books  his  favorite  bed- 
time reading,  has  been  rewarded  for  his 
study  with  a  special  prize  at  an  internation- 
al contest. 

Joseph  Keane.  17,  of  O'Hara,  led  the  U.S. 
high  school  team  to  a  first  place  tie  with  the 
Soviet  Union  in  the  International  Mathe- 
matics Olympiad  in  Warsaw.  Poland. 

Keane  received  a  special  jury  prize  in  the 
annual  competition  for  his  solution  to  one 
problem. 

The  competition  was  held  last  week  and 
the  awards  were  announced  yesterday. 
Keane's  mother,  Kathryn,  said  her  son's  in- 
terest in  math  dates  to  childhood. 

"Other  kids  would  go  to  bed  reading  fic- 
tion books.  His  favorite  would  be  to  read  a 
math  book  or  a  chemistry  book  ...  He  just 
kept  reading  and  reading  .  .  .  ,"  she  said. 

Keane,  who  graduated  from  Pox  Chapel 
this  year,  plans  to  study  electrical  engineer- 
ing and  computer  science  at  the  University 
of  Pittsburgh. 

The  last  math  course  he  took  at  Fox 
Chapel  was  calculus— in  seventh  grade. 
Since  then,  he  has  taken  some  computer  sci- 
ence courses  and  studied  independently.  He 
also  took  a  couple  of  courses  at  Pitt. 

Thomas  Anewalt,  sponsor  of  the  math 
club  at  Pox  Chapel  Area  High  School,  said 
the  victory  was  "super." 

■Joe  seems  to  see  math  in  a  global  way, 
seeing  the  overall  picture  and  the  interrela- 
tionship between  problems,"  Anewalt  said. 

Keane  was  among  more  than  300,000  stu- 
dents who  competed  nationwide  for  one  of 
six  berths  on  the  U.S.  team. 

The  international  competition  included 
192  students  from  37  countries  who  tackled 
six  problems  during  the  two-day  event. 

Three  Americans— including  Keane— won 
gold  medals,  and  three  won  silver  medals. 
Of  the  six  Americans,  Keane  scored  the 
most  points. 

The  team  was  selected  after  three  exams 
and  a  four-week  training  session  in  Annap- 
olis, MD. 

About  20  finalists  attended  the  session,  in- 
cluding Karl  Westerberg,  a  senior  at  Allder- 
dice  High  School  who  did  not  compete  in 
Warsaw. 

For  Keane,  this  was  the  third  time  he  has 
attended  the  summer  program  and  the 
second  time  he  has  been  a  member  of  the 
U.S.  team.  Last  summer,  he  competed  in 
Helsinki,  Finland,  where  the  U.S.  team 
placed  second. 

"I  was  a  bit  nervous  last  year.  This  year,  I 
think  the  exam  was  a  bit  easier,  and  I  was 
more  confident,"  Keane  said  yesterday  in 
Warsaw. 

"He  seems  to  have  a  flair  for  cutting  to 
the  very  heart  of  a  problem,  which  enabled 
him  to  come  up  with  a  particularly  elegant 
solution  to  a  problem, "  said  Alfred  Willcox, 
executive  director  of  the  Mathematical  As- 
sociation of  America. 

In  math  talk,  "elegant"  means  a  solution 
is  efficient,  dealing  with  just  the  essential 
parts  of  the  problem. 
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"Elegant"  is  the  word  used  to  describe  the 
solution  that  won  Keane  the  special  jury 
prize  in  Warsaw,  the  only  such  award  given 
this  year. 

Cecil  Rousseau,  the  U.S.  team  director, 
said  Keane  had  a  "particularly  original  and 
elegant  solution"  to  a  problem  on  algo- 
rithms, or  repetitive  calculations. 

Although  this  was  the  27th  international 
competition,  the  United  States  did  not  start 
participating  until  1974. 

Wilcox  said  "lots  of  people  felt  the  prod- 
ucts of  the  American  egalitarian  high  school 
system  would  not  be  able  to  compete  on  the 
same  playing  fields  with  the  top  students  of 
the  European,  highly  elitist  school  systems 
.  .  .  We  felt  if  we  tried  to  assemble  a  team, 
they  would  be  plowed  under,  particularly  by 
the  Eastern  European  hotshots. 

"We  were  wrong.  We  came  in  second  the 
first  time.  We've  been  in  the  top  three 
almost  every  year." 

The  fact  the  Americans  this  year  tied  for 
first  place,  Wilcox  said,  "means  the  best  of 
our  high  school  youth  are  as  good  as  any  in 
the  world." 


PRAY  FOR  DEATH 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  it  is  a 
sad  fact  that  religious  intolerance  is  once 
again  creeping  into  American  politics.  The  re- 
spected nonpartisan  organization.  People  for 
the  American  Way,  has  prepared  some  obser- 
vations on  the  rise  of  religious  intolerance, 
which  I  would  like  to  bring  to  the  attention  of 
my  colleagues: 

I*RAY  FOR  Death 

The  first  half  of  1986  has  seen  the  emer- 
gence of  the  ultimate  form  of  religious  in- 
tolerance—Religious Right  leaders  have 
been  praying  for  the  death  of  Supreme 
Court  justices  and  political  officials  with 
whom  they  disagree.  Pat  Robertson  stopped 
just  short  of  doing  this  when  he  told  the 
National  Right  to  Life  Committee  meeting 
in  Denver  that  abortion  opponents  could 
look  to  "the  wonderful  process  of  the  mor- 
tality tables"  to  change  the  make-up  of  the 
court  and  bring  about  a  new  decision  on 
abortion  in  the  same  speech  in  which  he 
called  court  members  "despots." 

Another  television  evangelist,  Jimmy 
Swaggart,  has  declared:  "I  pray  that  God 
will  remove  those  men  (the  Supreme  Court) 
and  give  us  men  with  righteousness  that  will 
abide  by  the  laws  of  God  and  get  on  their 
knees  and  ask  God's  counsel  and  guidance 
when  they  make  the  laws  of  this  nation." 

For  the  first  time,  a  major  party  congres- 
sional candidate  has  joined  the  pray-for- 
death  movement.  The  Rev.  Joe  Morecraft,  a 
fundamentalist  pastor.  John  Birch  Society 
member  and  Republican  nominee  for  the 
7th  District  seat  in  Georgia,  said  on  a  local 
radio  program  that  he  prays  for  God  to 
remove  Supreme  Court  Justices  who  sup- 
port legal  abortion  "in  any  way  He  sees  fit." 
Morecraft  said  "I've  prayed  God  would 
remove  the  Supreme  Court  justices  of  the 
United  States  Supreme  Court  who  have  con- 
sistently voted  for  the  legalization  of  abor- 
tion on  demand  several  times  and  I'll  do  it 
in  the  future,  but  I'll  leave  it  to  God  to  de- 
termine how  he  wants  to  do  it."  (Marietta 
Daily  Journal.  July  3,  1986).    , 


EXTENSIONS  OF  REMARKS 

There  are  other  examples: 

The  Rev.  Robert  Hymers  of  the  F\inda- 
mentalist  Baptist  Church  in  downtown  Los 
Angeles  hired  an  airplane  to  carry  a  banner 
saying  "Pray  for  death:  toaby-killer  Bren- 
nan"  as  Supreme  Court  Justice  William 
Brennan,  who  in  1973  voted  with  the  major- 
ity to  legalize  most  abortions,  was  to  deliver 
the  commencement  address  at  Loyola  Mary- 
mount  University.  Hymers  first  released  a 
press  release  saying  his  congregation  would 
pray  for  Brennan's  death,  but  after  deciding 
that  would  sound  like  'a  lunatic  fringe," 
Hymers  merely  prayed  for  Brennen's  remov- 
al from  the  court. 

But  two  weeks  later,  after  the  court 
upheld  the  right  of  a  couple  to  withhold 
medical  treatment  from  their  handicapped 
daughter,  Hymers  prayed  for  the  five  jus- 
tices in  the  majority— Marshall,  Stevens, 
Blackmun,  Powell  and  Burger— to  repent, 
retire  or  die  for  their  votes.  "We  will  pray 
that  God  take  the  lives  of  these  Hitler-like 
men  from  the  face  of  the  Earth."  Hymers 
said. 

A  group  called  Americans  for  Biblical 
Government,  based  in  Hyattsville,  Md., 
urged  in  its  newsletter  that  members  offer 
prayers  "For  the  Supreme  Court— that 
either  their  minds  be  changed  or  that  God 
would  remove  them  and  replace  them  with 
men  who  fear  Him." 

The  Rev.  Tim  LaHaye,  head  of  the  Ameri- 
can Coalition  for  Traditional  Values,  a  na- 
tional coalition  of  the  Rehgious  Right,  said 
that  he  was  launching  a  national  prayer 
campaign  "for  the  removal  (by  any  means 
God  sees  fit)  of  at  least  three  of  the  Su- 
preme Court  members  while  Ronald  Reagan 
is  president."  This  was  reported  in  the  Octo- 
ber, 1985,  issue  of  the  magazine  Church  and 
State. 

The  Rev.  Greg  Dixon,  Indiana  Moral  Ma- 
jority leader  and  past«r  of  an  8,000-member 
church  in  Indianapolis,  has  a  "Prayer  Hit 
list"  of  public  officials  condemned  by  his 
'"Court  of  Divine  Justice"  in  which  he  prays 
for  the  death  of  public  officials  he  believes 
have  violated  religious  lil>erty.  In  Austin,  he 
prayed  for  the  removal  from  office  of  Texas 
Attorney  General  Jim  Mattox  "by  whatever 
method,  whether  it  be  illness  or  whether  it 
be  death,  whatever  pleases  God."  Mattox 
says  he  has  been  harassed  by  late-night 
phone  calls  and  has  found  a  dead  cat  in 
front  of  his  house. 

The  major  danger  of  the  "pray  for  death" 
movement  was  expressed  succinctly  by  Rev. 
Hymers  himself  when  he  backed  off  of  his 
prayer  for  the  death  of  Justice  Brennan— 
"we  don't  want  to  put  into  someone's  mind 
that  they  should  go  out  and  kill  him."  But 
that  is  exactly  what  Hymers  and  others 
have  done.  By  using  the  same  kind  of  in- 
flammatory rhetoric  some  in  the  Religious 
Right  used  before  the  outbreak  of  bombings 
at  abortion  clinics,  they  run  the  risk  of  in- 
citing an  unbalanced  follower  to  attempt  to 
do  what  they  think  is  God's  will  by  trying  to 
kill  a  public  official  with  whom  they  dis- 
agree. 

AN  OLD-FASHIONED  RELIGIOUS  TEST 

In  the  primary  to  determine  the  Republi- 
can nominee  for  a  vacant  seat  in  Texas'  21st 
congressional  district.  Van  Archer  attempt- 
ed to  use  a  religious  test  against  his  oppo- 
nent, Lamar  Smith,  a  Christian  Scientist. 
Archer  said  he  "would  think"  that  Smith's 
religion  would  be  an  issue:  he  said  that  if 
Smith  were  elected  to  Congress  and  legisla- 
tion involving  health  treatment  arose,  he 
would  have  to,  choose  between  being  a  good 
congressman  and  a  good  Christian  Scientist. 
Christian  Scientists  believe  that  prayer  and 
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understanding  will  cure  sickness  and  avoid 
medical  treatment  for  themselves,  but  do 
not  impose  their  views  on  others. 

Smith  said  he  had  not  faced  such  a  con- 
flict as  a  state  representative  or  as  a  county 
commissioner.  He  said  "I  believe  in  the  best 
medical  attention  for  those  who  want  it"— 
and,  in  fact,  he  was  endorsed  by  the  Ameri- 
can Medical  Association.  Smith  said  "At- 
tacking an  individual's  religion  is  an  attack 
on  one  of  our  most  sacred  institutions— free- 
dom of  religion.  It  has  no  place  in  American 
society."  Smith  won  the  nomination,  but 
Archer  got  46  percent  of  the  vote. 

LYNDON  LAROUCHE 

The  major  upset  of  the  1986  political 
season  occurred  in  Illinois  on  March  18 
when  two  followers  of  extremist  Lyndon 
LaRouche  defeated  regular  party  candidates 
for  the  Democratic  nominations  for  Lieu- 
tenant Governor  (Mark  Pairchild)  and  Sec- 
retary of  State  (Janice  Hart). 

LaRouche  and  his  followers  call  them- 
selves the  National  Democratic  Policy  Com- 
mittee to  create  the  false  impression  that 
they  are  associated  with  the  official  Demo- 
cratic Party.  They  claim  to  have  fielded  can- 
didates in  14  Senate  races,  149  congressional 
races  and  7  governor's  races  and  a  total  of 
780  candidates  nationwide  in  29  states. 

LaRouche  is  a  former  Leninist  who  has 
moved  to  the  extreme  right.  Conservatives 
say  he  is  really  a  leftist,  and  liberals  say  he 
is  really  a  right-winger,  but  LaRouche  oper- 
ates in  an  area  in  which  the  extreme  left 
and  extreme  right  meet.  He  is  best-known 
for  his  bizarre  conspiracy  theories  in  which 
the  Queen  of  England  is  a  drug  dealer  and 
Henry  Kissinger  and  Walter  Mondale  are 
Soviet  agents. 

But  a  key  part  of  LaRouche's  agenda  con- 
sists of  classic  religious  bigotry.  He  has  had 
friendly  contacts  with  both  the  anti-Semitic 
Liberty  Lobby  and  the  Ku  Klux  Klan:  his 
tone  became  more  anti-Semitic  after  maiklng 
those  contacts  around  1974.  LaRouche  once 
sued  the  Anti-Defamation  League  for  lil)el. 
because  it  called  him  anti-Semitic;  in  Octo- 
ber. 1980.  a  New  York  SUte  Supreme  Court 
Justice  dismissed  the  suit  and  said  calling 
LaRouche  anti-Semitic  was  ""fair  comment" 
and  that  the  facts  in  the  case  "reasonably 
give  rise"  to  the  ADL  characterization. 

LaRouche  believes  that  there  is  an  inter- 
national Jewish  conspiracy  to  control  the 
world;  it  involves  Jewish  bankers  and  the 
drug  lobby;  prominent  Jews  installed  Hitler; 
the  Holocaust  was  a  Jewish  hoax,  because 
the  Nazis  killed  "only  .  .  .  about  a  million- 
and-a-half"  Jews.  He  has  called  the  ADL  "a 
treasonous  conspiracy"  against  the  United 
States  and  said  it  "today  resurrects  the  tra- 
dition of  the  Jews  who  demanded  the  cruci- 
fixion of  Jesus  Christ."  LaRouche  has  said 
that  there  is  'a  hard  kernel  of  truth"  in  the 
"Protocols  of  the  Elders  of  Zion",  an  anti- 
Semitic  forgery  first  published  in  the  turn 
of  the  century  and  purporting  to  reveal  a 
Jewish  plot  for  world  domination. 

LaRouche  believes  that  the  Catholic 
Church  is  controlled  by  the  "Anglo- Jesuit 
penetration "  using  Georgetown  University 
as  a  base  as  part  of  the  international  Zionist 
conspiracy;  that  British  intelligence  con- 
trols the  World  Council  of  Churches,  which 
in  turn  controls  the  National  Council  of 
Churches,  which  in  turn  control  U.S. 
Protestant  church  bodies.  According  to  In- 
sight, published  by  The  Washington  Times, 
LaRouche  believes  that  the  Women's  Chris- 
tian Temperance  Union  was  "a  violent  cult 
of  ax-wielding  lesbians." 
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Although  LaRouche  has  been  defeated  in 
85  of  85  contested  races,  five  LaRouche  can- 
didates have  won  uncontested  races  for 
Democratic  Congressional  nominations: 

Dominick  Jeffrey  in  the  13th  District  in 
Illinois. 

Clem  Cratty  in  the  4th  District  in  Ohio. 

Joylyn  Blackwell  in  the  21st  District  of 
Pennsylvania. 

Hairy  Knissen  in  the  7th  District  of 
Texas. 

Susan  Director  in  the  22nd  District  in 
Texas. 

In  addition,  for  a  time  Robert  A.  Patton,  a 
LaRouche  candidate,  was  the  only  an- 
nounced candidate  for  the  Democratic  nom- 
ination for  the  Senate  seat  now  held  by  Re- 
publican Warren  Rudman.  Three  others,  in- 
cluding a  Libertarian  Party  candidate,  a  pe- 
rennial candidate  and  former  Massachusetts 
Gov.  Endicott  Peabody  have  joined  the  race. 

LaRouche  backers  had  a  major  non-elec- 
toral victory  in  California.  They  gathered 
enough  signatures  to  place  an  initiative  on 
the  California  ballot  in  November  that 
would  redefine  AIDS  as  an  infectious  dis- 
ease—like measles  or  turberculosis— and 
pressure  public  health  officials  to  quaran- 
tine AIDS  victims  and  those  suspected  of 
carrying  the  virus.  Medical  officials  and 
politicians  across  the  state  have  organized  a 
group  called  Stop  LaRouche  to  fight  the  ini- 
tiative, which  opponents  say  has  no  justifi- 
able public  purpose.  LaRouche  backers 
gathered  683,576  signatures,  nearly  twice 
the  number  necessary  to  qualify  the  initia- 
tive for  the  ballot,  but  many  of  the  signa- 
tures were  collected  by  LaRouche  workers 
carrying  signs  that  said  only  "Sign  here  to 
help  stop  AIDS." 

STATE-BY-STATE  ACTIVITY 

Following  is  a  state-by-state  summary  of 
Religious  Right  activity  so  far  this  year.  It 
should  be  noted  that  some  of  these  inci- 
dents are  conventional  political  activity 
while  others  are  apparently  instances  of  in- 
tolerant or  deceptive  tactics. 

ALASKA 

State  Sen.  Edna  DeVries,  a  candidate  for 
the  Republican  nomination  for  Lieutenant 
Governor,  says  she  is  running  because  God 
told  her  to  run.  She  told  The  Anchorage 
Times:  "Some  would  say,  "Eldna,  you  have  a 
safe  senate  seat,  why  are  you  doing  this?' 
When  God  speaks,  one  needs  to  be  obedient. 
I  want  to  look  back  on  1986  and  be  able  to 
say,  "God,  I  have  done  what  you  asked  me  to 
do.  gone  where  you  told  me  to  go.  and  said 
what  you  wanted  me  to  say.'  "  Her  husband 
Noel  said  in  a  fund-raising  letter,  "Edna  is 
running  for  Lt.  Governor  simply  because 
she  believes  God  is  directing  her  to  run." 

According  to  the  magazine  Church  and 
State,  she  believes  the  United  States  is  a 
Christian  country  and  that  those  who  dis- 
agree "have  a  right  to  do  what  they  want. 
but  they  shouldn't  live  in  the  United  States. 
Maybe  they  should  live  in  some  other  coun- 
try. If  they  don't  honor  the  United  States  as 
a  Christian  nation  and  they  don't  want  to 
be  a  Christian,  then  there  are  many  other 
countries  that  are  not  Christian." 

ARIZONA 

Former  Rep.  John  Conlan.  head  of  the 
Religious  Right  organization,  FaithAmerica 
Foundation,  is  running  to  recapture  the  4th 
District  House  seat  he  gave  up  in  an  unsuc- 
cessful run  for  the  Senate  in  1976;  that 
year,  he  was  accused  of  using  anti-Semitism 
In  his  primary  contest  against  Rep.  Sam 
Steiger,  who  is  Jewish. 


EXTENSIONS  OF  REMARKS 

CALIFORNIA 

In  the  27th  District,  Republican  candidate 
Rob  Scribner  picked  up  where  he  left  off  in 
1984  in  his  unsuccessful  effort  to  unseat 
Rep.  Mel  Levine.  Here  are  excerpts  from  a 
letter  he  sent  to  pastors  in  his  district  in 
1985:  "A  year  ago.  God  did  a  rather  unique 
thing— he  called  on  me  to  run  for  Congress 
in  California's  27th  District  .  .  .  When  God 
requires  a  thing  of  you.  you  must  obey.  .  .  . 
Encourage  your  congregation  to  vote  .  .  . 
teach  them  to  vote  based  on  the  relation- 
ship of  the  issues  and  the  Word  of  God. 
Teach  them  not  to  vote  according  to  party 
or  personality,  but  according  to  the  candi- 
dates' integrity  before  God.  ...  I  am  com- 
mitted to  the  vision  God  is  pointing  me 
toward.  .  .  .  Mr.  Levine  ...  is  diametrically 
opposed  to  nearly  everything  the  Lord's 
Church  stands  for  in  this  nation.  ...  I  hope 
you  will  agree  to  link  arms  with  us  as  we  lit- 
erally "take  territory'  for  our  Lord  Jesus 
Christ. " 

COLORADO 

Robertson  endorsed  Rep.  Ken  Kramer  in 
the  primary  for  the  Senate  seat  being  vacat- 
ed by  Gary  Hart.  Kramer  won  top  listing  at 
the  state  convention  for  the  Aug.  12  pri- 
mary. 
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A  DENTIST  WHO  LIKES  TO  BE 
BUSY 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  COELHO.  Mr.  Speaker,  I  would  like  io 
take  this  opportunity  to  share  with  you  an  arti- 
cle about  a  constituent  of  mine,  Dr.  Tony  Cu- 
senza  of  Modesto,  which  appeared  in  the  Mo- 
desto Bee.  A  dentist  by  trade,  Dr.  Cusenza  is 
the  president  of  the  California  Dental  Associa- 
tion, the  chief  policysetting  group  for  dentistry 
in  the  State.  Dr.  Cusenza  is  hard-working  and 
dedicated  to  his  work  and  certainly  serves  as 
an  example  to  us  all  that  work  can  be  fun. 
[From  the  Modesto  (CA)  Bee.  June  18. 
1986] 
A  Dentist  Who  Likes  To  Be  Busy 
(By  Carol  Trujillo) 

Scanning  a  menu  at  Lyon's  Restaurant. 
Anthony  Cusenza  hesitates  as  he  gives  the 
waitress  his  order. 

'Its  not  a  home-fries  day. "  he  tells  her, 
patting  his  stomach.  But  he  orders  them 
anyway. 

Whether  its  indulging  in  a  favorite  snack 
or  volunteering  on  one  of  the  many  service 
and  professional  organizations  that  fill  his 
three-page  resume,  the  56-year-old  dentist 
rarely  says  no. 

But  he's  trying. 

"I  gotta  learn  to  say  no  .  .  .  I'm  doing  it 
now  becauwe  I  don't  want  to  belong  to  any- 
thing unless  I  can  give  it  the  proper  time." 
he  says.  "I've  never  joined  an  organization 
that  I  can't  produce  for." 

The  newest  demands  on  Cusenza's  time 
are  the  responsibilities  of  his  new  position 
as  president-elect  of  the  California  Dental 
Association,  the  profession's  chief  policy- 
setting  group  in  the  state.  With  14.000  mem- 
bers, it  is  the  largest  of  its  kind  in  the  coun- 
try. 

As  president-elect.  Cusenza  will  travel  to 
each  of  32  local  groups  that  make  up  the 
state  association,  familiarizing  himself  with 


local    leadership   and    presenting    his   own 
agenda. 

Cusenza's  overriding  objective  during  his 
one-year  term  is  to  make  sure  dentists  pro- 
vide quality  service  throughout  the  state. 

"The  biggest  percentage  of  my  time  is  to 
promote  a  single  standard  of  care  so  that 
we're  not  fragmented."  he  explains.  Den- 
tists, hygienists  and  denturists  have  to 
"work  together  as  a  team." 

Under  California  law,  a  hygienists  may 
practice  in  specific  settings,  such  as  nursing 
homes  or  prisons,  only  after  a  dentist  has 
seen  the  patient.  Over  the  last  few  years 
this  legislation  has  been  challenged. 

He  frowns  on  what  he  calls  "unsupervised 
dentistry. "  Denturists  and  hygienists  who 
branch  out  on  their  own  to  cut  out  the 
middle  man  shortcut  the  patient's  care,  he 
says,  because  the  lack  the  scientific  back- 
ground to  diagnose  a  serious  problem  or 
handle  an  emergency.  "It's  a  team  ap- 
proach. We  don't  really  want  to  see  them 
splintered.  We  strive  for  a  single  standard  of 
care  as  we  work  together." 

Cusenza  doesn't  expect  his  stand  to  be 
popular  with  some  of  the  state's  hygienists 
and  denturists.  Nor  does  he  think  his  oppo- 
sition to  advertising— professionals  may  ad- 
vertise their  services  as  long  as  the  ads  are 
not  false  or  misleading,  according  to  the 
Federal  Trade  Commission— will  settle  well 
with  some  dentists,  especially  those  who  are 
just  starting  out. 

Because  of  false  or  misleading  advertising 
could  confuse  the  patient,  Cusenza  would 
like  to  eliminate  the  option.  "I'm  not  sup- 
posed to  say  those  things— the  Federal 
Trade  Commission  says  you're  not  supposed 
to  say  these  things.  But  I  still  think  about 
the  huckster  that's  trying  to  sell  things  on 
the  street  comer,  the  old  Painless  Parker. 
We've  grown  out  of  that  era;  we're  respected 
members  of  the  professional  community  .  .  . 
In  order  for  us  to  gain  that  respect,  let's 
keep  it.  Let's  not  belittle  it  by  trying  to  tell 
patients,  'Come  see  me  and  not  him  because 
I'm  better'  .  .  .  Prove  it.  prove  that  you're 
better.  And  you  can  prove  that  you're  better 
by  treating  people  right." 

Cusenza  tells  newcomers  to  the  profession 
to  persevere. 

"The  neophyte  has  to  watch  his  Ps  and  Qs 
...  All  too  often  some  of  these  young  folks 
come  out  of  school  and  they  think,  'Yeah. 
I'm  Dr.  So-and-So  now  and  I've  got  to  buy 
my  Prorsche.  If  I  don't  buy  my  Prosche.  I'm 
no  going  to  fit,"  he  says.  "I've  heard  of 
S60,000  to  $80,000  going  into  an  office  prac- 
tice and  you  haven't  got  F^tient  One  yet. 
That's  scary." 

Cusenza  opened  his  office— a  second-floor 
walk-up  in  downtown  Modesto— in  1958 
without  a  sports  car  or  state-of-the-art 
equipment.  Just  out  of  the  Air  Force,  where 
he  served  as  a  dentist,  he  went  door-to-door 
to  introduce  himself  to  other  dentists  and 
worked  seven  days  a  week  to  build  up  his  cli- 
entele. 

Now  Cusenza  worries  when  his  association 
responsibilities  take  him  away  from  his  pa- 
tients. He  anticipates  being  out  of  the  office 
60  to  70  days  during  his  term  as  president- 
elect. 

"I  hope  those  absences  will  be  spread  out 
over  to  a  day  or  two  a  week,"  he  says.  "I 
don't  want  in  any  way  to  disrupt  the  deliv- 
ery of  their  care  in  any  way.  They're  impor- 
tant to  me." 

Before  he  became  so  involved  in  dentistry. 
Cusenza  spent  his  free  time  hunting  and 
fishing.  His  office  and  association  duties 
leave  little  time  for  vacations  with  his  wife. 
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Phyllis.  Now,  he  says,  "I  guess  my  hobby  is 
my  profession." 

"I  tell  you  I'm  happy  in  my  field.  I 
wouldn't  want  to  do  anything  else.  People 
ask  me,  'Hey  Doc,  when  are  you  going  to 
retire?'  I  don't  want  to  retire.  As  long  as  I 
can  provide  a  service,  I'd  like  to  do  it." 

His  work  isn't  always  easy,  he  concedes. 
Exposure  to  diseases  such  as  AIDS  or  hepa- 
titis is  a  health  risk.  And  dentists  can  often 
feel  a  lot- of  pressure  to  perform. 

"Our  work  is  so  precise,  and  our  work  lives 
on  and  on  and  on  .  .  .  Your  reputation  is  out 
there,  literally,  on  your  shirt  sleeve  all  the 
time.  You're  striving  for  100  percent  perfec- 
tion. Come  on,  only  the  good  Lord  can  do 
100  percent  perfection. 

Cusenza  tries  to  be  upbeat  in  his  work, 
even  if  his  patients  often  aren't.  "If  a  pa- 
tient comes  in  and  says,  "Now,  Doc,  no  hard 
feelings,  but  I  don't  like  dentists,'  Thanks  a 
lot  ...  I  want  people  to  like  me.  If  people 
don't  like  me,  I  hurt." 

Cusenza  has  been  enthralled  with  dentist- 
ry since  he  was  a  kid  growing  up  in  Monte- 
rey. "In  those  days  you  went  to  the  dentist 
when  you  had  to  lose  a  tooth, "  he  explains. 
He  was  taken  with  the  mounted  game  birds 
and  Outdoor  Life  and  Field  and  Stream 
magazines  the  dentist  had  in  his  office, 
"just  the  goodies  I  liked." 

"He  took  out  my  tooth,  and  I  never  felt  a 
thing,"  Cusenza  says.  "And  in  fact  I  remem- 
ber telling  him,  'Take  em  all  out.'  And  he 
said,  'We  can't  do  that.'  " 

By  the  time  Cusenza  entered  Modesto 
Junior  College  after  graduating  from  Ceres 
High  School  and  working  for  a  year  at 
Lucky  Stores,  he  was  considering  becoming 
a  soldier  or  a  barber.  "Why  barbering?  Well, 
I  love  sports,  and  the  barbers  always  had 
the  ball  games  on  and  were  always  talking 
sports." 

Cusenza  went  on  to  the  University  of  Cali- 
fornia at  Berkeley  and  the  Loyola  Universi- 
ty School  of  Dentistry.  He  credits  his  ac- 
complishments to  the  schools  and  people 
who  educated  him. 

"I  think  my  arriving  at  this  position,  for 
whatever  it's  worth,  is  a  product  of  my 
teachers  at  Ceres  and  my  professors  at  Mo- 
desto Junior  College.  One  of  my  biggest 
thrills  is  to  come  home— and  this  is  home— 
and  to  practice  in  Modesto  and  become  the 
dentist  of  my  former  instructors.  It's  just  a 
good  feeling." 

"Education  has  done  wonders  for  me,"  he 
says.  "Hey,  I  come  from  the  south  side  of 
the  tracks  in  Ceres.  My  parents  were  immi- 
grants from  Italy.  And  Dad  always  stressed. 
Go  to  college,  go  to  college'  ...  If  I  can 
make  it  anyone  can  make  it.  I  really  feel 
that  whatever  this  amounts  to  is  an  accu- 
mulation of  the  efforts  of  a  lot  of  different 
people,  especially  my  wife." 

Scanning  his  resume,  Cusenza  looks  over 
the  clubs  he  has  belonged  to  and  the  boards 
he  has  serve  on:  president  of  the  Stanislaus 
State  University  Advisory  Board,  president 
of  the  Modesto  Junior  College  Alumni  Asso- 
ciation, member  of  Modesto  Rotary  Interna- 
tional, to  name  a  few.  After  next  year,  when 
he'll  be  president  of  the  dental  association, 
he's  looking  forward  to  pouring  some  of  his 
free  time  back  into  the  community. 

"I  think  if  you're  going  to  live  in  a  com- 
munity or  you're  going  to  live  in  a  profes- 
sion, that  conununity,  that  profession  is 
going  to  do  something  for  you.  You  owe  it 
to  them  to  do  something  in  return. 

"The  community  has  been  good  to  me, 
and  I'd  like  to  come  back  and  take  part  in  it, 
pull  the  rope  like  everybody  else  when 
something  needs  to  be  done." 
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In  the  meantime,  Cusenza  is  going  to  prac- 
tice saying  no— starting  with  the  little 
things,  like  french  fries. 


BARRINGTON  ELEMENTARY 
SCHOOL 

HON.  CHALMERS  P.  WYUE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  WYLIE.  Mr.  Speaker,  Barrington  Ele- 
mentary School  in  my  congressional  district 
was  selected  recently  to  receive  an  elite  and 
distinguished  honor  from  the  Secretary  of 
Education,  the  Honorable  William  J.  Bennett. . 

May  I  congratulate  Barrington  Elementary 
School,  its  faculty  and  students  on  receiving 
the  Excellence  in  Education  Award  attesting 
to  their  superlative  efforts  and  extraordinary 
achievement.  Only  210  public  schools  were  so 
honored  nationwide,  so  it  is  indeed  a  source 
of  great  pride  for  me  to  represent  this  fine 
school. 

The  awards  were  based  primarily  on  how 
well  the  schools  used  resources  at  their  dis- 
posal and  how  well  they  met  the  needs  of 
achievement  in  reading  and  mathematics,  and 
on  the  schools's  record  of  overcoming  obsta- 
cles and  sustaining  progress. 

Among  the  criteria  utilized  in  selecting  the 
schools  were: 

School  organization,  including  its  mission, 
goals  and  philosophy; 

The  instructional  program,  including  curricu- 
lum and  the  character  ethical  development; 

Instruction,  including  teacher  evaluation  and 
staff  development; 

School  climate; 

Efforts  to  make  Improvements  and  maintain 
high  quality  programs; 

School-community  relations;  and 

Student  achievement. 

I  think  Secretary  Bennett  said  it  best  when 
announcing  the  award  winners: 

These  fine  public  and  private  schools  are 
as  diverse  as  America  itself,  but  they  share  a 
common  attribute:  they're  good  schools. 
They  provide  their  young  students  with  a 
solid  foundation  for  later  life.  They  have 
helped  their  students  develop  a  strong  core 
of  skills  and  knowledge,  good  values  and 
habits,  and  an  enthusiastic  attitude  toward 
learning. 

Naturally,  Barrington  Elementary  School 
was  quite  pleased  to  receive  this  prestigious 
recognition  of  its  educational  efforts.  Barring- 
ton Elementary  School  was  presented  with  a 
special  flag  symtx>lizing  outstanding  educa- 
tional achievement.  In  addition  to  the  flag, 
ceremonies  will  be  held  to  present  a  plaque  to 
the  school. 

This  year,  which  has  been  proclaimed  by 
Congress  and  the  President  as  the  Year  of 
the  Elementary  School,  marks  the  first  time 
that  elementary  schools  have  been  awarded 
this  honor.  Public  secondary  schools  have  re- 
ceived comparable  awards  the  past  3  years 
and  private  secondary  schools  have  received 
comparable  awards  the  past  2  years. 

It  has  become  quite  clear  that  American 
education  has  no  more  precious  resource 
than  a  first-rate  elementary  school.  That  is 
why  it  is  so  gratifying  that  Barrington  Elemen- 
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tary  School,  one  of  the  210  finest  examples 
nationwide,  is  in  my  congressional  district.  I 
salute  the  principal.  Dr.  Hugh  T.  Oakley,  and 
wish  for  your  school  the  very  t)€st  in  educa- 
tional achievement  during  the  coming  year 
and  the  years  to  follow. 


ROSH  HASHANA 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  CUNGER.  Mr.  Speaker,  beginning  at 
sundown  tomorrow,  October  3,  my  Jewish 
constituents  and  Jews  throughout  the  United 
States  and  the  world  will  celebrate  Rosh  Ha- 
shana  and  begin  the  New  Year,  5747.  This 
period  begins  a  time  in  which  Jews  will  reflect 
upon  their  past  actions  and  solemnly  review 
areas  whereupon  they  must  strive  to  become 
more  worthy  of  themselves  in  the  eyes  of 
G  -  d.  Through  prayer,  self-reflection,  and  acts 
of  charity,  they  will  seek  to  be  included  in  the 
Book  of  Life  for  a  good  year. 

This  past  year  saw  the  release  of  "Natan 
ben  Sharon"  Shcharansky  and  other  members 
of  his  family.  We  pray  that  in  this  new  year  we 
will  see  the  release  of  many  more  Jews  from 
the  shackles  of  communism  so  that  they 
might  be  able  to  emigrate  to  Israel  and  share 
in  the  celebration  of  Rosh  Hashana.  I  would 
like  to  extend  k>est  wishes  to  all  of  my  Jewish 
constitutents  and  friends.  "May  you  be  includ- 
ed in  the  Book  of  Life  for  a  good  year, 
L'Shannah  Tovah  Tikatevo"  and  we  pray  that 
this  new  year  will  bring  peace  to  the  Middle 
East  and  to  Soviet  Jews. 


PERSONAL  EXPLANATION 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  SCHUETTE.  Mr.  Speaker,  on  Septem- 
ber 12,  1986,  after  rollcall  381,  I  was  unavoid- 
ably absent  due  to  unprecedented  flooding  in 
the  10th  Congressional  District  of  Michigan 
which  hastened  my  return.  With  loss  of  life 
and  unknown  property  damage  and  destruc- 
tion, I  felt  it  necessary  to  miss  the  subsequent 
rollcall  votes  which  occun-ed  that  day  and 
return  to  the  district. 

Had  I  been  present  on  rollcall  332,  I  would 
have  voted  "nay". 

Had  I  been  present  on  rollcall  383,  I  would 
have  voted  "yea ". 


PUBLIC  COMMENDATION  FOR 
SERVICE  TO  THE  COMMUNITY 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  FIELDS.  Mr.  Speaker,  we  often  go 
about  our  business  in  Washington  concerned 
with  issues  and  events  that  have  national  and 
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international  focus,  overlooking  events  taking 
place  on  the  local  level  in  our  States  and  dis- 
tricts. Yet,  it  is  often  events  and  actions  at  the 
local  level  that  affect  the  lives  and  quality  of 
life  of  our  constituents  far  more  than  those  in 
Washington.  At  the  local  level  there  are  men 
and  women,  in  both  private  and  public  service, 
whose  dedication  and  concerned  efforts  im- 
prove the  lives  and  protect  the  property  of  our 
citizens  on  a  daily  basis.  These  are  people 
who  rarely  receive  the  appropriate  public  com- 
mendations. President  Reagan  has  set  a  good 
example  of  publically  recognizing  some  of  our 
"daily  heroes." 

In  imitation  of  the  President's  example,  I  am 
pleased  to  place  in  the  Record  a  story  from 
the  Gainesville  Daily  Register,  and  also  in- 
clude for  public  commendation  the  names  of 
those  citizens,  public  and  private,  who  labored 
diligently  and  swiftly  in  behalf  of  a  citizen  and 
a  community  victimized  by  crime. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
me  in  the  public  commendation  of  the  follow- 
ing for  service  to  the  citizens  of  Cooke 
County,  TX:  Sheriff  John  Aston  and  Investiga- 
tor J.D.  Dutton;  Jim  Westfall  and  Kent  McKee; 
Sanger  Police  Department  members  Benny 
Enwin,  Sergeant  Earheart  and  Ron  Parker;  ci- 
vilians Travis  Toups  and  Bobby  Hanks; 
Ranger  Weldon  Lucas,  Charles  Barber  and 
Sgt.  Robert  Ferrell;  and  Don  King  of  the  DA's 
office. 

JURY  INDICTS  THREE 

(By  Paul  Brown) 

In  its  regular  meeting  Thursday,  the 
Cooke  County  Grand  Jury  returned  a  passel 
of  indictments  that  will  enter  the  record 
books  for  one  reason  or  another. 

Last  week's  indictments  include  the  long- 
est ever  returned  in  the  county  and  three 
indictments  for  the  largest  county  burglary 
in  the  last  three  years. 

One  Gainesville  man  and  two  Sanger  men 
were  indicted  for  the  June  19  burglary  of 
the  home  of  Thomas  Edwin  Bass.  Route  6. 
Gainesville,  Sheriff  John  Aston  said 
Monday. 

Steve  Edward  Lance,  21,  and  Charles 
Wayne  Tuttle.  21.  iHJth  of  Sanger,  were  ar- 
rested on  burglary  charges  Sept.  11  and 
held  in  the  Cooke  County  Jail  in  lieu  of 
$30,000  bond  each. 

George  Ray  Cox.  48,  of  Gainesville,  was 
arrested  last  Friday  on  charges  that  he  mas- 
terminded the  alleged  burglary  thai  netted 
over  $58,000  in  rifles,  shotguns,  handguns, 
jewelry,  food,  liquor,  household  appliances 
and  farm  equipment.  During  the  burglary, 
the  house  received  almost  $12,000  damage. 
Aston  said. 

All  three  men  were  released  on  bond 
Friday  afternoon.  Lance  and  Tuttle's  bonds 
were  reduced  to  $5,000  each,  while  Cox's 
bond  was  set  at  $25,000.  Aston  said. 

"This  was  a  very  big  case  for  the  depart- 
ment and  I'd  like  to  give  J.D.  Dutton  a  good 
slap  on  the  back  for  a  job  well  done.  This 
was  his  first  big  case  since  becoming  chief 
investigator  and  he  pursued  the  leads  very 
persistently  and  used  some  very  modern  in- 
vestigative techniques  to  solve  the  case," 
Aston  said. 

So  far  almost  $29,000  worth  of  items  have 
been  recovered,  mostly  rifles  and  shotguns 
and  some  of  the  equipment.  Aston  said. 

"None  of  the  handguns  or  jewelry  have 
been  found  yet,  but  we  are  still  investigating 
and  trying  to  track  them  down."  he  said. 

Cox,  a  life-time  resident  of  Cooke  County 
and  a  self-employed  fabricator  of  awnings,  is 
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a  suspect  in  several  other  burglary  cases 
still  under  investigation.  Aston  said. 


A  TRIBUTE  TO  REVEREND 
HERBERT  G.  NAHAS 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1986 

f^/1r.  KANJORSKI.  Mr.  Speaker,  I  take  great 
pleasure  in  paying  tribute  to  a  man  who  has 
contributed  a  great  deal  to  his  community. 
Rev.  Herbert  G.  Nahas.  This  week  Father  Her- 
bert will  be  honored  for  his  35  years  of  dedi- 
cated service  to  St.  Mary's  Antiochan  Ortho- 
dox Church,  and  I  am  pleased  to  take  this  op- 
portunity to  join  his  many  friends  and  admirers 
in  showing  our  appreciation  for  his  sincere  de- 
votion to  our  area  of  the  Wyoming  Valley. 

The  son  of  Rev.  George  H.  Nahas  and  Eliz- 
abeth Kassab  Nahas  of  Pawtucket,  Rl,  Her- 
bert George  Nahas  developed  an  early  inter- 
est in  theology.  After  graduating  from  Brown 
University,  he  served  his  country  in  military  in- 
telligence during  World  War  II  and  participated 
in  the  invasion  of  North  Africa.  Later  he  was 
assigned  to  the  Allied  Force  Staff  Headquar- 
ters of  General  Eisenhower  in  Algiers  and 
Naples. 

Following  his  military  career,  he  studied  with 
Father  Michael  G.  Simon  of  Paterson,  New 
Jersey  and  Father  Wakeem  Dalack,  Dean  of 
the  Brooklyn  Cathedral.  In  1949,  Archbishop 
Anthony  Bashir  ordained  Rev.  Herbert  G. 
Nahas  into  the  ministry.  He  first  served  3 
years  in  the  Church  of  St.  George  in  Danbury, 
Connecticut  before  coming  to  St.  Mary's 
Syrian  Orthodox  Church  of  Wilkes-Barre  on 
October  1,  1951. 

Reverend  Nahas  has  served  on  the  boards 
of  directors  of  the  local  United  Fund  and 
Heart  Association.  He  has  spoken  to  more 
than  a  hundred  civic  and  religious  organiza- 
tions in  the  area  and  has  brought  greater  rec- 
ognition to  St.  Mary's  Church.  In  1961,  Father 
Nahas  was  elevated  to  the  rank  of  Archpriest 
with  the  title  "Exarch"  by  Metropolitan  Arch- 
bishop Anthony.  He  led  the  fund  drive  for  the 
new  church  building,  which  was  completed  in 
June  1969. 

Mr.  Speaker,  Reverend  Nahas  has  contnb- 
uted  greatly  to  the  Wyoming  Valley  through 
his  spiritual  and  civic  leadership,  and  I  am 
proud  to  take  this  opportunity  to  honor  his  35 
years  of  devoted  service  to  our  area. 


OLDE  SAWMILL  ELEMENTARY 
SCHOOL 
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to  their  superlative  efforts  and  extraordinary 
achievement.  Only  210  public  schools  were  so 
honored  nationwide,  so  it  is  indeed  a  source 
of  great  pride  for  me  to  represent  this  fine 
school. 

The  awards  were  based  primarily  on  how 
well  the  schools  used  resources  at  their  dis- 
posal and  how  well  they  met  the  needs  of 
achievement  in  reading  and  mathematics,  and 
on  the  school's  record  of  overcoming  obsta- 
cles and  sustaining  progress. 

Among  the  criteria  utilized  in  selecting  the 
schools  were: 

School  organization,  including  its  mission, 
goals  and  philosophy; 

The  instructional  program,  including  curricu- 
lum and  the  character  ethical  development; 

Instruction  including  teacher  evaluation  and 
staff  development; 

School  climate; 

Efforts  to  make  improvements  and  maintain 
high  quality  programs; 

School-community  relations;  and 

Student  achievement. 

I  think  Secretary  Bennett  said  it  best  when 
announcing  the  award  winners: 

These  fine  public  and  private  schools  are 
as  diverse  as  America  itself,  but  they  share  a 
common  attribute;  they're  good  schools. 
They  provide  their  young  students  with  a 
solid  foundation  for  later  life.  They  have 
helped  their  students  develop  a  strong  core 
of  skills  and  knowledge,  good  values  and 
habits,  and  an  enthusiastic  attitude  toward 
learning. 

Naturally,  Olde  Sawmill  Elementary  School 
was  quite  pleased  to  receive  this  prestigious 
recognition  of  its  educational  efforts.  Olde 
Sawmill  Elementary  School  was  presented 
with  a  special  flag  symbolizing  outstanding 
educational  achievement.  In  addition  to  the 
flag,  ceremonies  will  be  held  to  present  a 
plaque  to  the  school. 

This  year,  which  has  been  proclaimed  by 
Congress  and  the  President  as  the  Year  of 
the  Elementary  School,  marks  the  first  time 
that  elementary  schools  have  been  awarded 
this  honor.  Public  secondary  schools  have  re- 
ceived comparable  awards  the  past  3  years 
and  private  secondary  schools  have  received 
comparable  awards  the  past  2  years. 

It  has  become  quite  clear  that  American 
education  has  no  more  precious  resource 
than  a  first-rate  elementary  school.  That  is 
why  it  is  so  gratifying  that  Olde  Sawmill  Ele- 
mentary School,  one  of  the  210  finest  exam- 
ples nationwide,  is  in  my  congressional  dis- 
trict. I  salute  the  principal,  Mrs.  Jean  Russell, 
and  wish  for  your  school  the  very  best  in  edu- 
cational achievement  during  the  coming  year 
and  the  years  to  follow. 


HON.  CHALMERS  P.  WYLIE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  WYLIE.  Mr.  Speaker,  Olde  Sawmill  Ele- 
mentary School  in  my  congressional  district 
was  selected  recently  to  receive  an  elite  and 
distinguished  honor  from  the  Secretary  of 
Education,  the  Honorable  William  J.  Bennett. 

May  I  congratulate  Olde  Sawmill  Elementary 
School,  its  faculty  and  students  on  receiving 
the  Excellence  in  Education  Award  attesting 


ST.  CASIMIRS  CHURCH 
CELEBRATES  CENTENNIAL 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr  KANJORSKI.  Mr.  Speaker,  it  is  a  great 
pleasure  for  me  to  take  this  opportunity  to 
congratulate  St.  Casimir's  Church  of  Freeland, 
PA.  on  the  occasion  of  its  centennial. 
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In  1885  the  Rev.  Michael  J.  Falihee,  pastor 
of  St.  Ann's  Church  of  Woodside  requested 
land  from  coal  baron  Eckley  B.  Coxe  in  order 
to  build  a  new  church  for  Slavic-speaking  im- 
migrants. On  March  4,  1986,  the  cornerstone 
was  laid  for  St.  Casimir's  Church  on  South 
Ridge  Street  in  Freeland.  The  church  was  for- 
mally dedicated  on  September  21,  1390. 

St.  Casimir's  has  undergone  two  major  ren- 
ovations and  has  been  rededicated  on  both  of 
these  occasions.  On  September  10,  1961,  St. 
Casimir's  celebrated  its  75th  anniversary  with 
a  special  Mass  conducted  by  the  Most  Rever- 
and  Jerome  Hannan,  Bishop  of  Scranton.  The 
occasion  also  marked  the  25th  anniversary  in 
the  priesthood  of  St.  Casimir's  pastor.  Rev. 
Stanislaus  Gorski. 

Last  year  St.  Casimir's  centennial  celebra- 
tion began  with  monthly  activities  centered  on 
the  theme  "God's  love  was  and  is  among  us." 
The  100th  anniversary  will  culminate  in  a  cen- 
tennial Mass  celebrated  by  the  Most  Rever- 
and  James  C.  Timlin,  Bishop  of  Scranton,  on 
October  12.  Rev.  Joseph  Greskiewicz,  pastor 
of  St.  Casimir's,  will  host  a  centennial  banquet 
later  in  the  day. 

Religious  faith  has  played  an  important  role 
in  the  development  of  our  Nation,  and  the 
100-year  history  of  St.  Casimir's  Church  is  tes- 
tament to  the  continuing  importance  religion 
has  in  the  lives  of  Americans.  Mr.  Speaker,  I 
am  honored  to  commemorate  the  distin- 
guished history  of  St.  Casimir's  Church  before 
my  colleagues  in  the  House  of  Representa- 
tives. 


EAST  TIMOR:  CAUSE  FOR 
CONTINUING  CONCERN 


HON.  MAHHEW  F.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1986 

Mr.  McHUGH.  Mr.  Speaker,  last  April, 
before  President  Reagan's  visit  to  Indonesia,  I 
was  1  of  1 24  Members  of  this  House  to  sign  a 
letter  circulated  by  the  gentleman  from  Ohio 
[Mr.  Hall]  regarding  the  situation  In  East 
Timor,  a  largely  Roman  Catholic  territory  in- 
vaded by  Indonesia  in  1975. 

In  responding  to  that  letter,  the  State  De- 
partment informed  us  that  Secretary  of  State 
Shultz  had  "discussed  the  issue  of  alleged 
human  rights  violations  in  East  Timor"  with 
the  Indonesian  Foreign  Minister  during  the 
course  of  the  President's  trip.  The  Secretary 
deserves  credit  for  doing  so. 

The  Department's  response  also  went  on  to 
note  that  our  Embassy  in  Jakarta  would  con- 
tinue "to  maintain  a  dialog  with  the  Indonesian 
Government  on  this  important  issue." 

Mr.  Speaker,  I  believe  the  Embassy's  atten- 
tion should  be  directed  toward  a  recent  ac- 
count of  the  brutal  beating  of  a  Roman  Catho- 
lic priest  by  Indonesian  soldiers  on  June  27.  In 
addition,  the  arrest  earlier  this  month  of  three 
students  from  East  Timor  would  also  seem  to 
be  a  cause  for  concern  <or  our  Government. 
Amnesty  International  is  particularly  con- 
cerned that  the  students,  two  of  whom  are 
pursuing  legal  studies,  may  be  subject  to  tor- 
ture. 

That  the  Congress  remains  concerned 
about  the  situation  on  East  Timor  should  be 
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clear  to  the  Indonesian  Government.  For  ex- 
ample, 135  Members  of  the  House  have  co- 
sponsored  a  resolution  by  the  gentleman  from 
Ohio  [Mr.  Hall]  regarding  the  situation  on  that 
island. 

In  addition,  the  House  Foreign  Operations 
Subcommittee,  on  which  I  serve,  highlighted 
its  own  concerns  regarding  the  human  rights 
situation  in  East  Timor  in  our  recent  report  on 
the  foreign  aid  bill: 

tProm  House  Report  99-747] 
EAST  Timor,  Human  Rights 

The  Committee  is  concerned  about  con- 
tinuing reports  of  human  rights  violations 
by  the  Indonesian  Armed  Forces  on  East 
Timor.  The  Committee  believes  that  the  Ad- 
ministration should  take  all  appropriate 
measures  to  ensure  that  the  Government  of 
Indonesia  takes  actions  to  bring  these 
abuses  under  control  such  as  maintaining 
and  expanding  access  to  and  guaranteeing 
freedom  of  movement  in  East  Timor  for  hu- 
manitarian organizations  so  that  such  orga- 
nizations can  carry  out  their  humanitarian 
operations  to  the  fullest  extent  feasible:  and 
guaranteeing  full  freedom  of  expression  for 
an  end  to  intimidation  of  the  Roman  Catho- 
lic Church  in  East  Timor. 

The  Committee  is  also  concerned  about 
reports  that  a  population  control  program 
has  been  imposed  on  East  Timor  by  the  oc- 
cupying authorities,  despite  the  severe  de- 
population of  the  island  since  the  Indone- 
sian invasion  in  1975.  It  is  the  Committee 
expectation  that  population  programs 
should  be  entirely  voluntary,  that  adequate 
education  is  provided  the  participants  and 
that  the  religious  values  of  the  East  Timor- 
ese are  respected. 

One  would  hope  that  these  bipartisan  ex- 
pressions of  concern  will  lead  to  effective  pro- 
tection for  the  clergy  and  citizens  of  East 
Timor,  and  for  the  specific  individuals  whose 
cases  I  have  cited  in  this  statement. 


THE  INAUGURAL  ADDRESS  OF 
WILBERT  JOHN  LeMELLE 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  GILMAN.  Mr.  Speaker,  all  of  us  in  this 
Chamber  have  embraced  and  extolled  the  vir- 
tues of  knowledge  through  institutions  of 
higher  learning.  We  are  profoundly  influenced 
by  the  knowledge  we  gather  and  exercise,  as 
we  enrich  the  community  and  the  worid  in 
which  we  live,  leaving  behind  a  spirit  of  growth 
and  challenge.  It  is  within  this  framework  that 
Wilbert  J.  LeMelle,  the  recently  inaugurated 
president  of  Mercy  College  in  the  22nd  District 
of  New  '/ork,  which  I  represent  has  worked 
with  passion  and  dedication,  and  with  an  eye 
toward  meeting  the  challenge  of  providing 
access  to  quality  higher  education  with  convic- 
tion. 

Mr.  LeMelle  has  been  a  shining  beacon 
upon  the  oft-muddied  waters  of  institutional 
controversy,  and  his  goals  of  access  and 
quality  of  education  in  an  increasingly  globally 
interdependent  world  have  been  exercised 
with  resolve  and  sensitivity. 

Dunng  a  time  when  the  future  of  higher  edu- 
cation seems  to  hang  in  the  balance.  Mr.  Le- 
Melle has  provided  the  educational  community 
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and  all  individuals  concerned  with  the  intellec- 
tual growth  of  our  Nation,  with  a  humanitarian 
framework  as  he  seeks  to  expand  civil  con- 
sciousness, passion,  and  action.  At  a  time  in 
which  the  fissure  between  those  graced  with 
intellectual  prowess  and  financial  resources, 
and  those  with  barely  a  scintilla  of  these 
things  becomes  more  pronounced,  I  found  his 
inaugural  remarks  to  t>e  timely,  as  well  as  in- 
spirational. 

I  would  like  to  share  his  poignant  views  and 
convictions  regarding  higher  education  with 
our  colleagues  by  inserting  them  into  the  Con- 
gressional Record  at  this  point: 

Inaugural  Address.  Wilbert  John  LeMelle. 
Mercy  College.  New  'Vork.  April  27.  1986 

Mr.  Chairman, .  Ladies  and  Gentlemen, 
FYiends  and  Colleagues. 

All  of  the  important  things  that  are  fit- 
ting for  this  occasion  have  just  about  been 
said  and  done.  We  at  Mercy  College  have 
also  added  in  the  process  a  special  luster  to 
our  history  by  including  in  the  role  of 
alumni  the  distinguished  citizens  we  have 
just  had  the  privilege  of  honoring  for  their 
outstanding  contributions  to  us  and  to  the 
world.  It  remains  to  me  only  to  confirm  my 
willing  acceptance  of  the  important  respon- 
sibility that  has  been  passed  to  me  and  to 
bring  these  ceremonies  to  a  happy  conclu- 
sion. To  the  members  of  the  Board  of  Trust- 
ees, students,  faculty,  administrators  and 
friends  of  Mercy  College,  I  do  indeed  wish 
to  make  known  my  intention  to  try  as  best  I 
can  to  fulfill  the  high  hopes  we  share  in 
common  for  the  future  of  Mercy  College. 

Although  we  formally  begin  our  work 
today  it  is  already  several  months  that  I 
have  had  the  privilege  of  being  at  Mercy 
College.  This  has  been  a  bit  of  good  fortune 
for  me  because  this  brief  period  has  enabled 
me  to  already  begin  to  understand  and 
share  in  the  deep  attachment  that  charac- 
terizes the  feelings  of  so  many  who  have 
come  to  know  our  institution  and  the  goals 
we  have  set  for  ourselves.  The  warm  senti- 
ments we  bear  are  equally  for  what  Mercy 
has  already  achieved  as  for  what  it  hopes  to 
become.  For  although  we  are  a  young  insti- 
tution in  years,  we  are  quite  established  in 
purpose  and  in  the  clearness  with  which  we 
regard  the  mission  we  are  pursuing.  Mercy 
College  emerged  out  of  the  idealism  that  in- 
spired the  followers  of  Catherine  McAuley. 
That  same  vision  inspires  us  today.  Al- 
though Mercy's  status  has  changed  over  the 
years  its  idealism  has  remained  undaunted. 

As  we  look  towards  the  future  and  exam- 
ine the  prospects  for  the  next  phase  of 
growth  and  development  at  Mercy  we 
cannot  avoid  noting  that  we  are  happily  be- 
ginning this  process  at  a  time  when  the 
country  is  in  the  midst  of  a  stirring  debate 
on  the  status  of  higher  education.  Over  the 
past  three  years  successive  reports  have 
counseled  us  to  reclaim  our  cultural  herit- 
age through  a  return  to  the  humanities,  to 
restore  excellence  and  integrity  to  the  un- 
dergraduate curriculum  in  order  to  fully  re- 
alize the  potential  of  the  American  spirit, 
and  to  return  to  the  basics  in  the  liberal 
arts  and  sciences  while  still  incorporating 
the  goals  of  diversity  and  opportunity  that 
characterize  our  American  educational  tra- ' 
dition.  Similarly,  the  several  calls  for  reform 
of  teacher  education  have  more  recently 
been  followed  by  the  Holmes'  Group  recom- 
mendation for  a  radical  shift  in  the  way  we 
prepare  teachers  for  our  elementary  and 
secondary  schools.  The  currency  of  discus- 
sion on  the  relationship  of  the  humanities 
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to  business  and  the  role  of  the  liberal  arts  in 
an  era  of  increased  technology  is  added  evi- 
dence that  higher  education  is  in  search  of  a 
new  accommodation  to  the  public  attitudes 
that  are  looking  more  towards  the  uncer- 
tainties of  the  1990s  aind  beyond,  than  to 
the  now  failing  order  of  the  post  war  era. 

The  response  of  the  higher  education 
community  to  these  concerns  must  obvious- 
ly be  as  varied  as  our  roles  are  different. 
Surely  our  major  research  universities  must 
continue  to  maintain  their  preeminence  as 
centers  of  serious  scholarship  and  magnets 
for  the  ablest  scholars  at  home  and  from 
around  the  world.  At  the  same  time  our  col- 
leges, in  keeping  with  their  tradition,  must 
equally  seek  to  take  up  those  challenges 
that  relate  to  their  special  purposes.  What 
seems  to  be  the  basic  public  demand  of 
higher  education  in  the  country  today  is  a 
new  covenant:  a  new  compaM;t  guaranteeing 
that  the  academy  will  fulfill  its  historic 
trust  of  intellectual  leadership  and  service 
to  society.  The  idea  of  a  covenant  aptly  sym- 
bolizes the  fundamental  nature  of  the  obli- 
gation we  share  in  confronting  with  vigor 
and  imagination  the  problems  of  education- 
al renewal  facing  the  country  today. 

If  there  is  trouble  in  the  land  and  a  per- 
ceived decline  in  education,  it  is  in  no  small 
measure  attributable  to  a  certain  confusion 
and  uncertainty  among  us  who  share  in  the 
responsibility  for  the  delivery  of  education 
in  society.  For  surely  it  must  be  clear  to  all 
who  worry  about  the  current  crises  in  confi- 
dence in  American  eduction  that,  although 
we  must  continue  to  experiment  with  novel 
methodologies  on  how  to  acquire  and  trans- 
mit new  knowledge,  the  mastery  of  basic 
learning  skills  and  the  discipline  required  in 
the  •  learning  process  can  have  no  substi- 
tutes. It  is  equally  apparent  that  we  face  a 
crisis  of  goals  in  education  in  our  country 
when  evidence  begins  to  mount  that  the 
awareness  of  a  sensitive  citizenry  to  real 
threats  to  our  civic  and  social  ideals  seem  to 
be  fading.  The  inability  to  see  or  willingness 
to  tolerate  glaring  inequities  in  our  society, 
from  real  hunger  and  widening  poverty  to 
shrinking  access  to  economic  mobility  for  a 
growing  segment  of  Americans,  point  to  a 
dangerous  numbing  of  a  basic  civic  sensibili- 
ty. The  fall  off  of  popular  interest  and 
public  support  for  the  continuing  struggle 
against  poverty,  ignorance  and  disease  over- 
seas in  the  less  developed  areas  of  the  world 
is  another  disturbing  sign  of  the  weakening 
commitment  to  the  ideals  of  a  caring  society 
which  our  educational  traditions  have 
sought  to  promote  and  sustain. 

At  Mercy  there  are  two  issues,  among  the 
many  that  must  t>e  addressed,  that  have  at- 
tracted our  interest  and  are  focusing  our  en- 
ergies. The  first  is  the  matter  of  access  and 
quality  in  education  and  the  second  con- 
cerns the  implication  a  changed  world  com- 
munity has  for  the  college  student  looking 
towards  the  future.  Our  commitment  to 
making  access  and  quality  a  reality  at  Mercy 
derives  first  of  all  from  the  simple  proposi- 
tion that  everyone  should  have  access  to  a 
quality  education  and  there  is  no  inherent 
contradiction  between  these  two  goals. 
Access  to  excellence  in  education  is  not  a 
privilege  it  is  a  right  and  it  is  our  obligation 
to  make  it  the  norm.  In  a  fundamental  way 
it  derives  from  the  potential  for  intellectual 
growth  and  development  that  is  shared 
equally  by  all  women  and  men.  That  a  right 
exists,  however,  is  no  guarantee  that  it  will 
be  extended  or  exercised. 

This  is  particularly  true  of  those  rights 
that  can  be  fulfilled  only  if  adequate  re- 
sources   are    available    to    support    them. 


Higher  education  fits  in  this  category  and 
the  university  is  the  historical  guarantor  of 
its  extension  to  all  who  would  seriously 
work  to  obtain  it.  Moreover,  the  nature  of 
the  problem  of  access  and  quality  is  such 
that  it  must  be  seriously  taken  up  if  we  are 
to  faithfully  fulfill  the  mission  we  have  em- 
braced. As  a  young  institution,  like  older  in- 
stitutions before  us,  we  have  the  flexibility 
to  take  on  the  pressing  challenges  of  the 
historic  moment.  This  is  the  real  source  of 
character  and  variety  that  have  so  enriched 
American  higher  education.  Recognizing 
this  truth  the  faculty  at  Mercy  College  has 
already  demonstrated  its  interest  in  this 
challenge  and  our  plans  are  to  strongly  sup- 
port this  commitment.  This  has  been  made 
abundantly  clear  by  the  Trustees  of  the  Col- 
lege who  have  wisely  encouraged  and  point- 
ed us  in  this  direction  of  high  purpose  and 
professional  dedication. 

Underlying  all  of  this,  however,  is  a 
shared  sense  at  Mercy  that  our  equal  com- 
mitment to  access  and  quality  in  education 
is  not  only  a  practical  duty,  but  a  moral  re- 
sponsibility, befitting  an  institution  of 
higher  learning  that  must  be  about  the 
business  of  education  in  all  its  complexity 
and  whatever  its  challenges.  This  is  why  we 
enthusiastically  embrace  our  mission  at 
Mercy  and  look  to  the  future  with  confi- 
dence, knowing  that  achieving  it  is  merely 
the  fulfillment  of  our  sacred  institutional 
trust. 

Greater  access  to  higher  education  today 
is  a  response  to  social  and  political  evolu- 
tion. It  is  a  reality  which  cannot  be  avoided. 
It  is  a  social  responsibility  to  which  institu- 
tions of  higher  learning  cannot  be  indiffer- 
ent. Transmitting  knowledge  to  whoever 
would  seriously  seek  it  is.  after  all,  our  busi- 
ness. Educating  is  that  form  of  human  en- 
terprise for  which  we  have  the  expertise 
and  the  job  which  colleges  and  universities 
have  historically  done  for  society. 

We  have  developed  considerable  knowl- 
edge and  experience  at  our  college  and  at 
other  institutions  around  the  country  which 
now  afford  us  a  better  understanding  of  the 
learning  needs  of  the  varied  college  student 
population  of  today.  In  my  view  there  is  no 
incompatibility  between  access  and  quality 
in  education.  Our  challenge  is  to  find  the 
formula,  as  colleges  and  universities  have 
always  succeeded  in  doing,  for  delivering 
that  quality  experience.  Together  with  the 
Trustees,  faculty,  administration  and  stu- 
dents, we  will  chart  our  course  and  pursue 
our  vision  of  Mercy  College  as  an  institution 
where  quality  professionally-oriented  liberal 
learning  is  available  to  all  who  will  work  for 
it. 

At  the  same  time  we  have  no  illusion 
about  the  quality  we  seek  or  the  large  task 
we  must  undertake  to  achieve  it.  The  closer 
we  have  looked  the  more  we  have  become 
convinced  that  what  we  are  seeking  can  best 
be  found  in  a  reaffirmation  of  the  central 
importance  of  the  liberal  arts  in  our  basic 
college  curriculum.  In  brief  the  quality  we 
are  seeking  is  the  intellectual  experience 
that  will  produce  the  thinking,  feeling  and 
caring  citizens  whose  measure  of  success  in 
life  will  be  the  continuous  pursuit  of  self-de- 
velopment and  the  common  good.  John 
Henry  Newman  long  ago  described  exactly 
what  this  liberal  educational  experience 
consisted  of: 

"It  is  the  education  which  gives  man  a 
clear  view  of  his  own  opinions  and  judg- 
ments, a  truth  in  developing  them,  an  elo- 
quence in  expressing  them,  and  a  force  in 
urging  them.  It  teaches  him  to  see  things  as 
they  are,  to  go  right  to  the  point,  to  disen- 


gage a  skein  of  thought,  to  detect  what  is 
sophisticated,  and  to  discard  what  is  irrele- 
vant. It  prepares  him  to  fill  any  post  with 
credit,  and  to  master  any  subject  with  facili- 
ty. It  shows  him  how  to  accommodate  him- 
self to  others,  how  to  throw  himself  into 
their  state  of  mind,  how  to  bring  before 
them  his  own,  how  to  influence  them,  how 
to  come  to  an  understanding  with  them, 
how  to  hear  with  them.  He  is  at  home  in 
any  society,  he  has  common  ground  with 
any  class:  he  knows  when  to  speak  and 
when  to  be  silent:  he  can  ask  a  question  per- 
tinently, and  gain  a  lesson  reasonably,  when 
he  has  nothing  to  impart  himself:  he  is  ever 
ready,  and  yet  never  in  the  way;  he  is  a 
pleasant  companion,  and  a  comrade  you  can 
depend  upon:  he  knows  when  to  be  serious 
and  when  to  trifle,  and  he  has  sure  tact 
which  enables  him  to  trifle  with  graceful- 
ness and  to  be  serious  with  effect. 

"He  has  the  repose  of  a  mind  that  lives  in 
itself,  while  it  lives  in  the  world,  and  which 
has  resources  for  its  happiness  at  home 
when  it  cannot  go  abroad.  He  has  a  gift 
which  serves  him  in  public  and  supports 
him  in  retirement," 

The  excitement  that  surrounds  our  effort 
at  Mercy  to  make  access  and  quality  a  reali- 
ty extends  equally  to  the  prospect  that  the 
educational  experience  that  we  provide  may 
more  and  more  broaden  the  appreciation  of 
our  students  for  the  new  internationalism 
that  has  transformed  our  world  community. 
It  is  an  oft  repeated  phrase  but  one  well 
worth  restating:  The  world  is  becoming 
smaller  and  the  community  of  nation-states 
is  gradually  being  transformed  into  a  true 
world  community.  More  and  more  we  are 
being  drawn  into  a  world  in  which  the 
myths  of  nationalism  and  sovereignty  have 
less  and  less  meaning  and  we  need  to  be  pre- 
pared to  accept  and  function  in  the  new  re- 
ality of  global  interdependence.  Our  stu- 
dents, like  students  everywhere  must  be  pre- 
pared to  understand,  communicate  and 
work  with  people  of  different  societies  and 
cultures. 

In  the  newly  configured  international 
community,  in  which  global  issues  such  as 
world  environment,  world  economy  and  the 
management  of  world  resources  transcend 
traditional  national  concerns,  new  attitudes 
and  our  understanding  of  the  new  world 
order  will  be  essential  for  the  achievement 
of  personal  security  and  our  collective  sur- 
vival. We  will  commit  ourselves  at  Mercy  to 
providing  this  understanding  to  our  stu- 
dents and  the  wider  community  we  serve. 

And  now,  as  I  bring  my  brief  remarks  on 
the  bright  and  exciting  future  of  Mercy  Col- 
lege to  an  end,  I  would  like  to  note  the 
source  from  which  I  have  confidently  drawn 
my  optimism.  First  one  could  not  expect  a 
stronger  commitment  or  wiser  counsel  than 
I  have  received  from  the  Trustees  of  Mercy 
for  the  course  on  which  the  College  has  em- 
barked. The  same  must  be  said  about  the 
enthusiastic  support  and  professional  dedi- 
cation of  the  adrninistrators  and  staff  at  the 
College.  I  am  most  appreciative  of  this  con- 
fidence and  will  do  everything  possible  to 
justify  it  in  the  months  and  years  to  come. 

The  faculty  is  central  to  the  success  and 
development  of  any  institution  and  we  at 
Mercy  are  particularly  favored  as  we  ap- 
proach the  future  with  a  faculty  that  is  dis- 
tinguished in  teaching  and  research  as  well 
as  in  its  well-known  caring  attitude  for  our 
students.  To  you  our  faculty  I  pledge  all 
available  support  that  you  might  achieve 
your  goals  of  excellence  in  teaching  and  dis- 
tinction in  research  and  honor  to  our  insti- 
tution. To  the  alumni  and  friends  of  Mercy 
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College  I  affirm  a  faithfulness  to  the  Mercy 
tradition  you  have  come  to  love  and  a  com- 
mitment to  make  Mercy  more  and  more  an 
institution  deserving  of  your  loyalty  and 
support.  You  should  be  interested  in  know- 
ing that  during  the  past  few  months  we 
have  had  an  opportunity  to  begin  serious 
consideration  of  some  important  issues  at 
the  College  such  as  enrollment  manage- 
ment, to  inaugurate  a  major  revision  of  our 
curriculum,  to  set  in  process  the  develop- 
ment of  a  ten  year  mastere  academic  plan, 
to  outline  a  major  facilities  construction 
program  and  to  begin  planning  our  first  cap- 
ital fund  campaign. 

Finally  there  is  yet  another  source  of  en- 
couragement that  I  have  tapped  in  most  ev- 
erything I  have  done,  but  particularly  in 
coming  to  Mercy,  that  I  feel  compelled  to 
share  with  you,  and  that  is,  the  essential  in- 
fluence my  parents,  Therese  and  Eloi  Le- 
Melle,  had  in  developing  my  conviction  on 
the  importance  of  education  and  why  it 
must  be  extended  to  all  who  would  seriously 
pursue  it.  For  both,  their  belief  in  education 
was  second  only  to  their  faith,  but  held  with 
no  less  conviction.  Mom  is  91  years  young 
and  decided  to  stay  home  today  and  I  know 
it  would  be  embarrassing  to  her  for  me  to 
dwell  on  her  role  at  any  length,  but  it  might 
be  interesting  to  note  that  a  measure  of  her 
conviction  on  the  need  for  self-development 
compelled  her  to  pursue  formal  education  in 
her  later  years  since  it  had  been  legally 
denied  and  unavailable  to  her  during  her 
growing  years.  The  example  and  inspiration 
of  Eloi,  who  I  am  sure  is  with  us  in  spirit 
today,  were  overpowering. 

Born  in  southwest  Louisiana  during  recon- 
struction, without  the  legal  right  or  fair 
chance  at  schooling  during  his  youthful 
years,  he  educated  himself  through  self-in- 
struction during  his  maturing  years.  A  mas- 
tery of  spoken  French,  though  his  maternal 
language  was  Creole  and  his  second  lan- 
guage English,  and  an  encyclopedic  knowl- 
edge of  U.S.  political  history  were  inspiring 
accomplishments  for  one  denied  access  to 
schooling  and  the  right  to  formal  personal ' 
self-development.  For  me  looking  back 
today,  the  important  lesson  and  the  one  I 
know  he  would  want  me  to  recall  today  is 
that  every  one  can  and  should  have  a  right 
to  self-development,  to  access  to  a  quality 
education.  This  goal  I  pledge  to  all  of  you 
we  are  committed  to  fulfilling  at  Mercy  Col- 
lege. 


PRESERVING  THE  FAMILY 

DAIRY  FARM  THROUGH  THE 
ESTABLISHMENT  OF  A  DAIRY 
TARGET  PRICE  PROGRAM 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1986 

Mr.  GUNDERSON.  Mr.  Speaker,  consider- 
able study  of  the  future  course  of  Federal 
dairy  policy  will  occur  over  the  next  6  months 
both  inside  and  outside  the  government. 

First  of  all,  the  National  Milk  Producers  Fed- 
eration, the  umbrella  organization  that  repre- 
sents about  70  percent  of  the  milk  marketed 
in  the  United  States,  has  created  a  study 
committee  to  consider  the  future  of  the  cur- 
rent dairy  price  support  purchase  program  and 
whether  it  should  be  continued  or  replaced  by 
an  alternate  program.  I  commend  NMPF  for 
this  Initiative  and,   specifically,   for  its  open 


mind  toward  alternatives  to  the  current  pur- 
chase program. 

At  the  governmental  level,  the  National 
Dairy  Policy  Commission  was  just  appointed 
by  the  Secretary.  Its  charge  is  to  consider  the 
present  dairy  program  as  well  as  other  alter- 
natives and  recommend  to  Congress  and  the 
Secretary  that  program  which,  in  its  opinion, 
will  best  preserve  the  family  farm  structure  of 
dairy  agriculture  while  preventing  large  sur- 
pluses from  building  up.  Cleariy,  the  18  dairy 
producers  from  around  the  country  who  will 
serve  on  this  Commission  will  have  their  work 
cut  out  for  them. 

For  their  consideration  and  the  consider- 
ation of  other  individuals  and  groups  who  are 
concerned  with  the  future  of  Federal  dairy 
policy,  I  am  introducing  the  Dairy  Target  Price 
Act  today.  As  its  name  suggests,  this  legisla- 
tion targets  the  limited  Federal  dollars  avail- 
able for  dairy  price  supports  to  the  small  and 
midsized  family  farmers  who  are  the  backbone 
of  the  American  dairy  industry.  At  the  same 
time,  it  creates  additional  sales  of  dairy  prod- 
ucts while  promoting  the  orderly  marketing  of 
those  products. 

TARGET  PRICE  PROGRAM 

The  Dairy  Target  Price  Act  establishes  a 
target  price  for  milk  at  SI 2. 10  per  hundred- 
weight of  3.67  buttertat  milk.  A  dairy  producer 
will  receive  a  direct  deficiency  payment  from 
the  Federal  Government  equal  to  the  amount 
by  which  the  target  price  exceeds  the  greater 
of  the  M-W  series  price  for  milk  in  a  particular 
month  and  the  recourse  loan  rate— $10.10  per 
hundredweight— available  to  plants  and  proc- 
essors. 

Direct  deficiency  payments  to  producers 
would  be  made  on  a  quarterly  basis.  Further, 
deficiency  payments  would  be  limited  to 
$20,000  per  producer. 

RECOURSE  LOAN  PROGRAM 

Since  the  Dairy  Target  Price  Act  would  re- 
place the  purchase  program  with  a  direct  pay- 
ment program  to  producers,  a  recourse  loan 
program  for  plants  and  processors  is  created 
to  provide  for  the  orderly  marketing  of  manu- 
factured dairy  products. 

If  a  plant  or  processor  cannot  market  a 
dairy  product  because  of  market  conditions,  a 
loan  from  the  Federal  Government  in  the 
amount  of  $10.10  per  hundredweight  of  3.67 
buttertat  milk  equivalent  in  that  product  will  be 
made  available  to  the  plant  or  processor  to  fa- 
cilitate the  storage  of  that  product  until  market 
conditions  improve. 

These  Federal  loans  would  be  made  on  a 
recourse  basis  and  would  bear  interest  at  the 
rate  of  12  percent  per  annum.  Loans  would 
have  to  be  repaid  within  9  months  (270  days). 

ADVANTAGES 

A  move  to  a  target  price  and  recourse  loan 
program  should  present  several  advantages 
over  the  current  dairy  price  support  purchase 
program. 

First  of  all,  it  is  more  equitable.  At  a  time 
when  greater  limitations  are  being  placed  on 
Federal  spending,  it  is  simply  unfair  to  provide 
the  same  level  of  Federal  support— or,  in  the 
case  of  deficit  reduction,  the  same  reduction 
in  the  level  of  support— to  family  farmers  and 
mammoth  factones.  By  switching  to  a  direct 
target  price/deficiency  payment  program  and 
capping  annual  benefits  at  $20,000— an  ap- 


proximate herd  size  of  75-80  cows,  assuming 
average  per-cow  production  levels— we  can 
ensure  that  our  limited  Federal  dollars  are  tar- 
geted to  those  in  the  dairy  industry  who  need 
them  most— small  and  midsized  family  dairy 
farmers. 

Second,  it  is  better  for  consumers.  By  es- 
tablishing a  direct  payment  program  rather 
than  artificially  intervening  in  the  market,  the 
cost  of  dairy  products  to  consumers  will  go' 
down.  Dr.  Bob  Cropp  of  the  University  of  Wis- 
consin Extension  estimates  that  this  will  result 
In  up  to  an  additional  2  billion  pounds  of  sales 
of  dairy  products  annually.  That,  in  turn,  will 
help  close  the  gap  between  supply  and 
demand  for  dairy  products  in  our  economy. 

Third,  the  cost  of  the  dairy  program  would 
be  reduced.  Again,  Dr.  Bob  Cropp  estimates 
that  the  cost  of  this  dairy  target  price  program 
should  be  $1.5  billion  or  less  annually.  This 
compares  favorably  to  the  average  annual 
cost  of  the  purchase  program  of  $2.1  billion 
over  the  last  6  years.  Additionally,  there  would 
no  longer  be  any  Government  storage 
charges— such  as  are  presently  incurred  by 
the  237  million  pounds  of  butter,  717  million 
pounds  of  cheese,  and  the  913  million  pounds 
of  nonfat  dry  milk  currently  in  Government 
storage. 

In  short,  Mr.  Speaker,  I  commend  the  atten- 
tion of  the  various  study  groups  and  commis- 
sions as  well  as  anyone  else  who  is  interested 
in  the  future  of  the  American  dairy  industry 
and  Federal  dairy  policy  to  the  Dairy  Target 
Price  Act.  It  is  the  most  positive  approach  to 
preserving  the  family  dairy  farm  and  promoting 
greater  consumption  of  wholesome  dairy  prod- 
ucts that  has  been  proposed  to  date. 


PRIVATE  LONG-TERM  CARE  IN- 
SURANCE: NEW  EFFORT 
UNDER  WAY  TO  INCREASE 
AVAILABILITY 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1986 

Mr.  WYDEN.  Mr.  Speaker,  last  week  Dr. 
Otis  Bowen,  Secretary  of  Health  and  Human 
Services,  convened  a  special  task  force 
charged  with  developing  recommendations  for 
increasing  the  availability  of  affordable,  high 
quality  private  long  term  care  insurance.  The 
task  force  was  created  by  passage  of  legisla- 
tion I  introduced  last  year. 

In  the  next  9  months,  the  task  force  will  de- 
velop recommendations  for  State  regulatory 
action  to  stimulate  the  long  term  care  market. 
HHS  will  report  back  to  Congress  on  the  im- 
plementation of  these  recommendations  by 
the  States. 

The  job  in  front  of  the  tack  force  can  be 
summed  up  simply:  Congress  wants  an  action 
to  stimulate  the  long  term  care  market.  HHS 
will  report  back  to  Congress  on  the  implemen- 
tation of  these  recommendations  by  the 
States. 

The  job  in  front  of  the  task  force  can  be 
summed  up  simply:  Congress  wants  an  action 
plan  for  making  long  term  "Jare  insurance 
available  to  the  American  people. 
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We  don't  need  more  studies  to  tell  us  what 
we  already  know— that  private  insurance  pays 
only  1  percent  of  the  long  term  care  bill,  that 
seniors  are  interested  in  long  term  care  insur- 
ance if  there  is  a  good  product,  and  that  we 
need  to  be  sensitive  to  consumer  protections. 

Fresh,  new  recommendations  on  how  to  ad- 
dress these  problems  are  what  the  States  and 
Ckjngress  are  looking  for.  I'm  hopeful  the  task 
force  will  look  at  a  vanety  of  models.  Certain- 
ly, it  makes  sense  to  look  at  the  possibility  of 
adding  private  long  term  care  insurance  to  ex- 
isting benefit  packages.  Clearly,  we  need  to 
look  at  ways  to  encourage  our  citizens  to  set 
aside  funds  for  such  coverage  before  the 
need  is  acute.  Finally,  perhaps  a  new  quasi- 
public  corporation— in  partnership  with  the  pri- 
vate sector— could  assist  in  the  financing  of 
long  term  care. 

As  the  task  force  makes  its  recommenda- 
tions for  State  regulation  of  long  term  care  in- 
surance, twin  goals  should  be  kept  in  mind. 
First,  the  States  must  give  the  insurers  ade- 
quate flexibility  to  get  the  product  on  the 
market.  Second,  consumers  must  be  protect- 
ed even  as  flexibility  in  regulation  is  attained. 
Advertising  guidelines  to  protect  consumers 
from  marketing  and  agent  abuse  are  also  criti- 
cal. 

I'm  convinced  the  key  to  the  task  force's 
success  is  a  willingness  to  examine  more  than 
the  traditional  ideas  of  how  to  encourage  so- 
cially valuable  business  initiatives.  After  last 
weeks  vote  on  the  tax  bill,  it  is  clear  that  the 
Congress  wishes  to  see  more  economic  deci- 
sions made  for  economic  reasons — and 
hence,  will  be  less  likely  to  make  tax  incen- 
tives available. 

I  t)elieve  the  task  force  can  help  make  more 
quality,  affordable  long  term  care  insurance 
available  to  the  American  people.  After  all.  the 
insurance  industry  is  a  business.  Like  any 
other  business,  if  there  is  demand  for  a  prod- 
uct, and  a  good  one  is  produced,  consumers 
will  buy  it. 

Finding  solutions  to  the  long  term  care  in- 
surance problem  won't  be  easy.  And.  the  task 
force  is  going  to  have  to  work  quickly.  The 
legislation  creating  the  task  force  was  signed 
in  April  and  allowed  18  months  for  task  force 
meetings.  Unfortunately,  the  first  meeting  was 
not  held  until  September,  leaving  only  12 
months  for  development  of  its  recommenda- 
tions. However,  I  have  met  several  times  with 
Dennis  DeWitt.  the  executive  director  of  the 
task  force,  and  Dan  Bourque.  its  chairman. 
and  I'm  very  much  impressed  with  their  com- 
mitment to  produce  real  results. 

Over  the  next  12  months.  I  am  looking  for- 
ward to  working  closely  with  the  task  force 
and  sharing  their  recommendations  with  my 
colleagues. 

The  following  are  members  of  the  task 
force: 

Task  Force  on  Long  Term  Health  Care 
Policies  Members 

Daniel  P.  Bourque.  president.  National 
Committee  for  Quality  Health  Care.  Wash- 
ington. D.C.;  task  force  chairman. 

Linda  Aiken.  R.N..  vice  president.  Roljert 
Wood  Johnson  Foundation.  Princeton.  N.J. 

Bedford  H.  Berrey.  M.D.,  medical  director. 
National  Alliance  of  Senior  Citizens.  Mid- 
lothian. Va. 

Virginia  Lee  Boyack.  Ph.D..  president.  Vir- 
ginia Boyack  &  Assoc.  Los  Angeles.  Calif. 
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D.  Earl  Brown.  M.D..  associate  deputy 
chief  medical  director.  Veterans  Administra- 
tion. Reston.  Va. 

Burton  E.  Burton,  president,  employees 
benefits  division.  Aetna  Life  and  Casualty, 
West  Hartford.  Conn. 

S.  David  Childers.  insurance  commission- 
er, state  of  Arizona.  Scottsdale.  Ariz. 

Gregory  L.  Coler.  director.  Illinois  Depart- 
ment of  Public  Aid.  Springfield.  111. 

Josephine  M.  Driscoll.  insurance  commis- 
sioner, state  of  Oregon,  Salem,  Ore. 

Wilda  M.  Ferguson,  commissioner  of  Vir- 
ginia Department  on  Aging.  Richmond,  ^a. 

Stephen  F.  Gibbens.  retired,  former  direc- 
tor, division  of  long  term  care,  state  of  Cali- 
fornia. Montecito.  Calif. 

F.  Peter  Libassi.  senior  vice  president.  The 
Travelers  Companies.  West  Hartford.  Conn. 

Anthony  M.  Marlon.  M.D..  president. 
Sierra  Health  Services.  Las  Vegas.  Nev. 

Robert  B.  Maxwell,  retired,  vice  president, 
American  Association  of  Retired  Persons. 
Crossville.  Tenn. 

Nancy  E.  Rehkamp.  executive  director. 
Sister  Kenny  Institute.  Oakdale.  Minn. 

Malcolm.  O.  Scamahorn.  M.D..  family 
practitioner.  Pittsboro.  Ind. 

Dale  Thompson,  administrator.  Cam- 
bridge Health  Care  Center.  Cambridge. 
Minn. 

Paul  S.  Wise,  retired,  formerly  chief  exec- 
utive officer.  Alliance  of  American  Insurers, 
Carefree.  Ariz. 
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FREE  ENTERPRISE  SPIRIT  IS 
ALIVE  IN  SMALL  TOWN 
AMERICA 


HON.  GENE  TAYLOR 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1986 

Mr.  TAYLOR.  I^r.  Speaker,  I  think  it  is  im- 
portant to  remember  during  these  tough  eco- 
nomic times  for  rural  and  small  town  America 
that  the  long-time  spirit  of  free  enterprise  in 
small  business  ownership  remains  intact.  No 
better  evidence  of  this  can  be  found  than  in 
Bill  and  Sandy  Jones  of  Bolivar,  MO,  whose 
store.  Hacker's  Dress  Shop,  recently  celebrat- 
ed its  50th  anniversary  in  business. 

When  this  proud  tradition  of  providing  serv- 
ice to  the  people  of  Polk  County  was  celebrat- 
ed this  summer,  the  Bolivar  Herald-Free  Press 
reported  on  the  event.  I  commend  that  article, 
which  follows,  to  my  colleagues'  attention. 

Golden  Anniversary 
hacker's  keeps  business  in  the  family  for 

50  YEARS 

Saturday  was  a  double  anniversary  for 
Bill  Jones,  owner  (along  with  wife  Sandy 
and  daughter  Jill)  of  Hacker's  Dress  Shop 
on  the  northwest  corner  of  the  Bolivar 
square. 

First,  it  was  the  50th  anniversary  of  the 
store  itself,  which  his  mother,  Carrie 
Hacker  Jones,  opened  in  1936.  And  second, 
it  was  the  18th  anniversary  of  the  day  that 
Jones  started  full-time  witli  the  business. 

"I  had  no  idea  I'd  ever  end  up  in  Bolivar." 
Jones  said  Saturday.  "When  I  was  growing 
up  I  didn't  think  I  wanted  to  be  a  part  of 
the  store.  I  was  working  for  a  real  estate 
corporation  in  St.  Louis  and  Mother  wanted 
me  to  come  back  and  help  her."  He  did.  and 
then  he  met  Sandy,  and  his  perspective  on 
small-town  life  changed. 


"I  found  out  I  liked  the  business,  and  I 
wanted  to  stay  in  Bolivar  to  raise  a  family," 
he  said. 

Bill  and  Sandy  bought  the  store  from  his 
mother  11  years  ago. 

"I  do  stuff  now  I  never  dreamed  I  could 
do."  said  Sandy,  who  was  a  speech  and 
drama  major  in  college,  "such  as  dressing 
the  windows.  I  had  never  had  a  business 
course  and  knew  nothing  about  owning  a 
dress  shop." 

Hacker's  began  50  years  ago  after  Carrie 
Hacker  Jones'  identical  twin  sister,  Clara 
King,  had  opened  a  store  under  the  name  of 
King's  in  Stockton.  She  talked  Carrie  into 
managing  a  similar  store  in  Bolivar. 

"She  liked  it  so  well  she  ended  up  buying 
it."  Jones  said.  Clara  sold  out  the  Stockton 
store  many  years  ago.  but  the  business  has 
come  full  circle;  The  Joneses  opened  a 
second  Hacker's  in  Stockton  in  1982. 

Several  present  and  former  employees  of 
Hacker's  were  on  hand  Saturday  for  the  fes- 
tivities associated  with  the  50th  anniversa- 
ry. 

Marcine  Reed  worked  at  the  store  on  a 
part-time  basis  from  1937-39  and  remembers 
that  she  got  paid  a  dollar  a  day.  plus  one 
percent  commission. 

"On  a  good  day  you  could  make  $1.10." 
she  said,  laughing.  "And  that  was  a  fair 
wage.  I  always  felt  that  Carrie  paid  ,  very 
well.  She  was  always  good  to  me."  Mrs. 
Reed  moved  away  from  Bolivar  in  1940  fol- 
lowing her  marriage,  and  after  living  in 
California  and  Illinois,  among  other  places, 
she  and  her  husband  David  have  recently 
moved  back  to  Bolivar. 

"Carrie  always  had  excellent  taste  and 
business  sense."  Mrs.  Reed  said.  "The  fash- 
ions were  lovely,  and  she  catered  to  every- 
one." 

Marie  Redd,  who  has  worked  at  Hacker's 
for  more  than  30  years,  said  she  has  seen  a 
lot  of  fashion  changes  through  the  years. 

•  I've  seen  the  short,  the  long  and  the 
middle,",  she  said.  "It's  been  a  wonderful 
place  to  work.  I've  met  some  wonderful 
people.  I  wouldn't  move  away  from  here  for 
anything." 

Betsy  Maas'  first  job  for  the  Joneses  was 
babysitting  Jill,  who  is  now  15.  She  later 
started  working  part-time  at  the  store,  and 
worked  summers  and  Christmas  vacations 
after  she  started  to  college. 

Helen  Breshears  said  she  was  working  at 
the  Betty  Gay  shop  in  Springfield  when 
Carrie  asked  her  to  come  and  work  for  her 
40  years  ago. 

"We  were  friends  as  well.  We  always  had  a 
good  time  together,"  she  said. 

The  store  was  crowded  Saturday  as  well- 
wishers  dropped  in.  flowers  were  delivered, 
and  customers  took  advantage  of  the  anni- 
versary sale. 

Wayne  Glenn.  "The  Old  Record  Collec- 
tor" on  KTXR.  did  a  live  broadcast  from 
the  store,  and  Mary  Alice  Leary  of  KOZK 
was  on  hand  to  do  a  taped  feature  which 
will  be  broadcast  at  7:30  p.m.  July  16  on 
■Qzarks  Magazine"  on  Channel  21. 

"You  don't  realize  what  a  big  thing  a 
golden  anniversary  is  until  you  think  how 
few  businesses  reach  50  years,"  Jones  said. 
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SOVIET  PERSECUTION  OF 
CHRISTIANS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1986 

Mr.  FLORIO.  Mr.  Speaker,  one  of  the  more 
imporlant  functions  of  the  United  States  Con- 
gress is  to  speak  out  in  opposition  to  abuses 
of  human  rights  in  foreign  nations.  As  a 
member  of  the  Congressional  Human  Rights 
Caucus,  I  have  been  able  to  play  a  part  in 
this. 

One  area  of  concern  that  we  do  not  often 
hear  of  is  repression  of  the  practice  of  Christi- 
anity in  the  Soviet  Union.  The  caucus  recently 
held  a  briefing  on  this  subject,  featuring  a 
Soviet  emigre  who  spoke  freely  about  the 
conditions  in  the  Soviet  Union. 

The  plight  of  that  emigre  was  described  in  a 
memorandum  written  for  me  by  one  of  the  tal- 
ented volunteer  interns  in  my  office  this  se- 
mester, Panayotis  Lambrakopoulos.  A  senior 
at  Georgetown  University,  Mr.  Lambrakopou- 
los has  described  this  issue  In  a  concise  but 
poignant  manner. 

The  memo  follows: 

September  23,  1986 
Re  Visit  Of  Lydla  Staskevich. 
To:  James  J.  Florio. 
Prom:  Panayotis  Lambrakopoulos.  Intern. 

I  recently  attended  a  Human  Rights 
Caucus  briefing  with  an  individual  who  had 
recently  emigrated  from  the  Soviet  Union 
and  who  discussed  the  persecution  she  faced 
as  she  attempted  to  preserve  her  religious 
convictions.  I  thought  you  would  be  inter- 
ested in  a  summary  of  the  briefing. 

During  her  visit  to  Congress,  accompanied 
by  members  of  the  Congressional  Human 
Rights  Caucus.  Lydia  Staskevich  described 
the  unrelenting  persecution  that  she.  her 
family,  and  thousands  of  other  Soviet  citi- 
zens face  daily  in  their  attempts  to  worship 
in  the  Christian  faith.  Allowed  to  emigrate 
only  recently  following  intense  pressure 
from  Congress  and  human  rights  organiza- 
tions. Mrs.  Staskevich  detailed  her  plight 
and  that  of  her  fellow  countrymen.  Har- 
assed for  the  mere  crime  of  educating  their 
children  in  their  religious  traditions,  denied 
the  basic  human  rights  of  free  speech,  pre- 
vented from  attending  their  churches  with 
peace  of  mind,  these  victims  of  Soviet  perse- 
cution are  threatened  with  imprisonment 
and  internal  exile  in  the  cold  wastelands  of 
Siberia. 

Echoing  the  concerns  of  the  Soviet  Jewish 
community,  which  you  visited  several 
months  ago.  the  Christian  community- in 
the  Soviet  Union  is  not  allowed  to  worship 
freely.  Worship  of  any  sort  is  regulated 
through  the  registration  of  individual 
churches,  and  attendance  is  closely  watched 
by  agents  of  the  KGB.  In  many  cases,  the 
persecution  takes  the  form  of  heavy  fines, 
such  as  the  imposition  of  a  punitive  fifty 
rubles  for  each  performance  of  the  mass  by 
a  priest. 

Mrs.  Staskevich  reminded  us  of  the  uncer- 
tainty of  her  life.  When  visited  by  Congress- 
man Benjamin  Oilman  in  her  Moscow 
home,  she  had  packed  a  small  suitcase  filled 
with  her  possessions.  In  response  to  an  anx- 
ious question,  she  replied  that  she  had  not 
packed  her  bags  in  anticipation  of  emigrat- 
ing to  the  United  States.  Rather,  she  was 
waiting  in  fearful  anticipation  for  the  KGB 
to  imprison  her  in  a  gulag. 
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The  dilemma  of  the  Christian  community 
in  the  Soviet  Union  is  a  poignant  one.  Torn 
between  love  for  their  country  and  love  of 
their  God.  they  must  choose  their  alle- 
giance; in  so  doing,  they  give  up  what  they 
do  not  choose.  If  they  choose  their  country, 
they  must  submit  themselves  to  a  rigidly 
controlled  system  of  churches.  The  state 
schedules  any  prayer  meetings  and  prohib- 
its parents  from  teaching  their  children  in 
the  ways  of  their  religion.  In  their  churches, 
they  pray  alongside  watchful  KGB  agents 
who  are  always  ready  to  accuse  them  of 
treason  against  the  State.  But  if  they 
choose  their  God.  they  give  up  basic  free- 
doms and  rights,  such  as  the  freedom  to  as- 
sociate, the  freedom  to  move  about  their 
homes,  and  even  the  right  to  bring  up  their 
children  in  their  own  homes.  The  mere  pos- 
session of  the  Bible  brings  down  the  accusa- 
tion of  espionage  and  subversion.  Teaching 
their  children  results  in  the  placement  of 
the  children  in  state-run  foster  homes. 

Yet  Christians  such  as  Mrs.  Staskevich 
have  chosen  to  emigrate,  going  through  an 
arduous  and  uncertain  process.  Forced  to 
leave  the  country  that  they  love,  their 
friends,  and  their  families,  still  they  choose 
the  inalienable  freedoms  that  they  hope  to 
find  in  the  United  States. 

Mrs.  Staskevich  and  members  of  the 
Human  Rights  Caucus  urged  us  to  be  active 
in  the  programs  offered  by  the  Caucus.  To 
effect  change,  they  urged  us  to  adopt  Chris- 
tian families  in  the  Soviet  Union  and  to 
work  on  their  behalf  so  that  they  may  at 
least  come  to  a  country  where  the  state  will 
respect  and  not  denigrate  their  religion  and 
their  rights.  In  the  past,  publicity  has 
worked.  In  the  future,  publicizing  the  Soviet 
violations  of  the  Geneva  and  the  United  Na- 
tions resolutions  on  human  rights  can 
indeed  result  in  individual  successes  for  the 
beleaguered  Christians  and  Jews  in  the 
Soviet  Union. 


WINDERMERE  ELEMENTARY 
SCHOOL 


HON.  CHALMERS  P.  WYLIE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  WYLIE.  Mr.  Speaker,  Windermere  Ele- 
mentary School  in  my  congressional  district 
was  selected  recently  to  receive  an  elite  and 
distinguished  honor  from  the  Secretary  of 
Education,  the  Honorable  William  J.  Bennett. 

May  I  congratulate  Windermere  Elementary 
School,  its  faculty  and  students  on  receiving 
the  Excellence  In  Education  award  attesting  to 
their  superlative  efforts  and  extraordinary 
achievement.  Only  210  public  schools  were  so 
honored  nationwide,  so  it  is  indeed  a  source 
of  great  pride  for  me  to  represent  this  fine 
school. 

The  awards  were  based  primarily  on  how 
well  the  schools  used  resources  at  their  dis- 
posal and  how  well  they  met  the  needs  of 
achievement  in  reading  and  mathematics,  and 
on  the  school's  record  of  overcoming  obsta- 
cles and  sustaining  progress. 

Among  the  critena  utilized  in  selecting  the 
schools  were: 

School  organization.  Including  its  mission, 
goals  and  philosophy; 

The  instructional  programs,  including  cur- 
riculum and  the  character  ethical  develop- 
ment; 
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Instruction,  including  teacher  evaluation  and 
staff  development; 

School  climate; 

Efforts  to  make  improvements  and  maintain 
high  quality  programs; 

School-community  .relations;  and 

Student  achievement. 

I  think  Secretary  Bennett  said  it  best  when 
announcing  the  award  winners: 

These  fine  public  and  private  schools  are 
as  diverse  as  America  itself,  but  they  share  a 
common  attribute:  they're  good  schools. 
They  provide  their  young  students  with  a 
solid  foundation  for  later  life.  They  have 
helped  their  students  develop  a  strong  core 
of  skills  and  knowledge,  good  values  and 
habits,  and  an  enthusiastic  attitude  toward 
learning. 

Naturally.  Windermere  Elementary  School 
was  quite  pleased  to  receive  this  prestigious 
recognition  of  Its  educational  efforts.  Winder- 
mere Elementary  School  was  presented  with 
a  special  flag  symbolizing  outstanding  educa- 
tional achievement.  In  addition  to  the  flag, 
ceremonies  will  be  held  to  present  a  plaque  to 
the  school. 

This  year,  which  has  been  proclaimed  by 
Congress  and  the  President  as  the  'Vear  of 
the  Elementary  School,  marks  the  first  time 
that  elementary  schools  have  been  awarded 
this  honor.  Public  secondary  schools  have  re- 
ceived comparable  awards  the  past  3  years 
and  private  secondary  schools  have  received 
comparable  awards  the  past  2  years. 

It  has  become  quite  clear  that  American 
education  has  no  more  precious  resource 
than  a  first-rate  elementary  school.  That  is 
why  it  is  so  gratifying  that  Windermere  Ele- 
mentary School,  one  of  the  210  finest  exam- 
ples nationwide,  is  in  my  congressional  dis- 
trict. I  salute  the  principal.  Dr.  Alan  J.  Yarietts, 
and  wish  for  your  school  the  very  best  in  edu- 
cational achievement  during  the  coming  year 
and  the  years  to  follow. 


TRIBUTE  TO  HON.  JOHN 
FLYNN-A  NEW  YORK  STATES- 
MAN OF  DISTINCTION 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  an  extraordinary  public  servant  and 
gentleman.  State  Senator  John  Flynn  of  the 
35th  Senatorial  District  of  New  York.  John 
Flynn  has  few  peers,  but  many  who  admire 
and  respect  him  for  his  outstanding  commit- 
ment to  public  service. 

"Chippie"  Flynn,  a  lifelong  resident  of  the 
city  of  Yonkers,  which  I  am  proud  to  represent 
in  the  House,  has  elected  to  retire  at  the  end 
of  this  term  of  the  New  York  State  Legislature. 
He  has  served  the  people  of  Yonkers  in  the 
State  senate  with  unique  distinction  and  great 
effectiveness  for  the  past  20  years.  This  fol- 
lowed an  equally  distinguished  tenure  as 
mayor  of  the  city  of  Yonkers  between  1961 
and  1965. 

As  mayor.  Chippie  Flynn  had  many  accom- 
plishments. Among  these  are  the  creation  of 
the  Yonkers  Parking  Authonty,  the  Yonkers 
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Youth  Board,  the  human  rights  commission, 
the  police  cadet  corps,  and  the  development 
of  the  first  senior  citizen  center  in  Yonkers. 

As  State  senator,  he  amassed  a  legislative 
record  of  accomplishments  as  few  others 
have  in  that  same  period  of  time.  He,  as  a 
senator,  has  been  responsible  for  seeing  ap- 
proximately 650  bills  become  law.  These  in- 
clude the  Flynn  Act  of  1974,  preventing  dis- 
crimination of  the  disabled;  tax  exemption  for 
those  over  62  years  of  age  with  an  income  of 
less  than  $10,250;  nondriver  ID  cards,  binding 
arbitration  for  police  and  firemen;  the  first  leg- 
islation on  acupuncture,  and  the  OSHA  Safety 
of  Workers  bill. 

During  Senator  Flynn's  State  service,  he 
has  been  appointed  Chairman  of  Cities— 
which  includes  New  York  City— chairman  of 
the  Select  Committee  on  the  Disabled  and  he 
has  served  as  chairman  of  civil  service  and 
pensions.  In  addition,  he  has  served  as  a 
member  of  the  Committee  on  Banks.  Health, 
Labor,  Finance,  Housing  and  Rules. 

There  is  one  special  area  where  Senator 
Flynn  and  I  have  a  combined  interest.  Chippie 
served  as  the  first  chairman  of  the  State 
Senate  Committee  on  Aging  in  Albany. 

I  have  had  the  pleasure  of  serving  as  an 
original  member  of  the  House  Select  Commit- 
tee on  Aging  since  its  inception.  Together, 
Senator  Flynn  and  I  have  worked  on  a 
number  of  important  legislative  initiatives  com- 
bining State  and  Federal  resources  to  aid  our 
senior  citizens.  He  has  been  a  leader  in  the 
effort  to  lower  out-of-pocket  costs  for  pre- 
scription drugs  for  New  York  State's  senior 
citizens.  Senator  Flynn  helped  to  champion 
the  Community  Services  for  the  Elderly  Act  in 
New  York  which  served  to  complement  many 
of  the  programs  and  activities  found  in  the 
Older  Americans  Act  out  of  Washington.  Final- 
ly, he  should  be  commended  for  his  leader- 
ship on  behalf  of  the  supplemental  nutrition 
program  in  New  York  which  is  so  closely  relat- 
ed to  the  nutrition  programs  under  the  Older 
Americans  Act. 

There  is  no  question  that  John  Flynn  leaves 
a  steriing  legacy  of  legislative  accomplish- 
ments. Yet,  his  constituents  will  best  remem- 
ber Chippie  as  a  man  of  the  people.  Chippie 
has  been  the  type  of  State  senator  who 
seems  to  know  everyone  in  his  constituency. 
This  was  for  good  reason,  since  he  has  lived 
in  Yonkers  his  entire  life.  Yet,  Chippie  ex- 
tended himself  beyond  being  a  mere  resident 
and  attended  every  conceivable  function  he 
could  in  his  district.  It  was  not  unusual  to  find 
him  at  1 0  to  1 5  events  in  the  same  day.  Yet,  it 
was  that  accessibility,  that  commitment,  that 
love  for  his  constituents  that  best  character- 
izes John  Flynn. 

I  will  miss  John  Flynn  in  the  State  senate. 
We  have  worked  together  on  many  endeav- 
ors. And,  just  as  .important  has  been  the  wise 
counsel  he  would  so  often  provide  to  me.  But, 
there  is  one  thing  that  is  absolutely  certain 
about  John  Flynn — he  will  remain  active  and 
involved  and  working  for  the  good  of  his 
people — his  neightxars,  his  friends— no  matter 
wfiere  he  is.  He  is  that  type  of  man — dedicat- 
ed, devoted,  and  committed. 

John  Flynn  has  made  us  proud  and  I  wish 
to  salute  him  upon  his  retirement.  I  also  wish 
to  pay  special  tribute  to  John's  family,  his  wife 
Ruth,  whose  involvement  in  the  community 
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almost  equals  her  husband's  in  enthusiasm 
and  commitment,  and  to  their  four  lovely 
daughters.  I  thank  them  for  letting  the  city  of 
Yonkers  share  in  John's  life. 


THE  EMPLOYEE  DRUG  TESTING 
PROTECTION  ACT 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  SCHUMER.  Mr.  Speaker,  recently  I  in- 
troduced H.R.  5530,  the  Employee  Drug  Test- 
ing Protection  Act,  which  mandates  cautious 
guidelines  for  the  use  of  drug  testing  in  the 
public  and  private  sectors.  The  bill  was  draft- 
ed after  a  great  deal  of  research  and  thought, 
and  I  would  like  to  share  with  my  colleagues  a 
detailed  explanation  of  my  views  on  this  im- 
portant issue. 

In  the  search  for  answers  to  the  terrible 
problem  of  drug  abuse,  many  in  our  society 
have  been  urging  the  adoption  of  a  wide- 
spread mandatory  drug  testing  program.  Al- 
though these  advocates  are  surely  motivated 
by  the  desire  to  help  eliminate  the  scourge  of 
drug  abuse,  they  seem  not  to  understand  that 
huge  routine  testing  programs  would  create 
more  problems  than  they  would  solve. 

The  tests  have  the  potential  to  be  alarming- 
ly inaccurate  as  will  be  detailed  below.  They 
can  falsely  find  drugs  in  innocent  people,  la- 
beling them  abusers  and  forcing  on  them  the 
difficult  burden  of  proving  their  innocence.  The 
tests  also  frequently  failed  to  detect  drugs  in 
users,  so  that  employers  can  spend  millions  of 
dollars  on  drug  tests  only  to  be  left  with  a 
continuing  uncertainty  about  the  level  of  drug 
use  in  their  firms. 

In  addition,  testing  would  be  fatally  destruc- 
tive of  the  trust  that  must  exist  between  the 
people  and  their  leaders  and  between  employ- 
ers and  their  employees  for  our  open  society 
to  flourish.  Last,  random  drug  testing  without 
probable  cause  is  contrary  to  the  constitution- 
al protections  that  Americans  count  on  to 
secure  and  maintain  their  individual  liberty. 
The  loss  of  these  precious  rights  is  too  high  a 
price  to  pay  for  an  idea  that  even  without 
these  problems  has  many  practical  shortcom- 
ings. 

At  the  same  time,  however,  it  is  not  in  the 
interests  of  the  country  to  eliminate  drug  test- 
ing completely.  When  the  problems  of  drug 
testing  are  balanced  against  the  potential 
harm  to  innocent  people  that  might  be  caused 
by  an  employee  high  on  drugs,  it  becomes 
clear  that  drug  testing,  in  some  circum- 
stances, makes  sense. 

Accordingly,  I  have  introduced  legislation 
that  lays  out  the  following  guidelines  for  drug 
testing: 

First.  Testing  would  be  limited  to  employees 
in  positions  which  involve  public  health  or 
safety  or  national  security,  or  to  employees 
who  exhibit  signs  of  drug  abuse. 

Second.  For  employees  who  are  tested, 
every  initial  positive  result  would  be  confirmed 
by  the  more  accurate  gas  chromatography/ 
mass  spectrometry  technology,  and 
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Third.  Employees  would  be  guaranteed 
access  to  a  detailed  report  on  any  urine  tests, 
including  exact  lab  results. 

Even  if  drug  testing  were  completely  reli- 
able, random  drug  testing  of  Federal  employ- 
ees would  destroy  the  trust  between  the  Gov- 
ernment and  the  governed  that  must  exist  in  a 
free  society.  It  requires  citizens  to  submit  to  a 
test  to  prove  that  they  have  not  committed  an 
act  they  may  not  even  be  suspected  of  com- 
mitting. Put  simply,  it  requires  individuals  to 
prove  that  they  have  been  behaving  lawfully. 
Such  a  program  hardly  differs  from  random 
searches  of  our  homes  for  drugs,  yet  it  is  un- 
likely that  anyone  would  suggest  such  a  tactic 
in  the  war  on  drugs.  We  cannot  function  as  a 
democracy  if  the  Government  sanctions  pro- 
grams that  treat  every  citizen  as  a  suspected 
lawbreaker  until  they  can  can  prove  their  inno- 
cence. 

Random  drug  testing  of  Government  em- 
ployees also  raises  serious  constitutional 
questions.  The  Federal  courts  have  interpret- 
ed the  fourth  amendment  to  the  Constitution 
to  mean  that  in  general  a  warrant  based  on 
probable  cause  is  required  before  an  individ- 
ual's home  or  body  can  be  searched.  This 
probable  cause  requirement  has  also  been 
held  to  apply  to  the  extraction  of  bodily  fluids, 
including  urine.  With  respect  to  drug  testing, 
the  courts  have  found  that  in  general  probable 
cause  is  required  before  the  Government  can 
require  an  individual  to  submit  to  such  tests. 

The  seeming  willingness  by  some  to  ignore 
these  constitutional  protections  is  surely  stim- 
ulated by  the  understandable  frustration  with 
more  traditional  strategies  to  fight  drug  abuse. 
Drug  testing  advocates  believe  that  if  we  test 
millions  of  people  for  drugs  we  will  discover  a 
significant  quantity  of  drug  abusers  and  will 
thus  be  making  progress.  Unfortunately,  this 
progress  will  be  very  small  and  will  be 
achieved  at  great  cost  to  the  individual  rights 
of  the  people  involved. 

While  relations  between  private  employers 
and  their  employees  are  not  governed  by  the 
same  constitutional  requirements  that  protect 
individuals  from  intrusions  by  Government, 
random  drug  testing  should  still  be  resisted. 
The  problems  that  are  inherent  in  administer- 
ing a  fair  drug  testing  program,  problems  dis- 
cussed below,  should  be  reason  enough  to 
prohibit  drug  testing  in  the  private  sector.  Un- 
fortunately, many  private  employers  have 
taken  advantage  of  the  lack  of  restrictions  and 
imposed  mandatory  drug  testing  programs  on 
their  employees.  More  than  90  percent  of  the 
drug  testing  in  the  United  States  is  now  con- . 
ducted  in  the  private  sector. 

To  their  credit,  some  large  companies,  Hew- 
lett-Packard for  one,  have  already  debated  the 
merits  of  testing  programs  and  have  decided 
that  unless  there  is  probable  cause  or  a  valid 
security  justification  drug  testing  violates  indi- 
vidual privacy  and  is  unwarranted.  However, 
the  trend  appears  to  be  in  the  opposite  direc- 
tion. Such  giant  corporations  as  IBM  and  Gen- 
eral Electric  have  announced  that  they  will 
begin  drug  testing  programs. 

Privacy  and  constitutional  problems  inherent 
in  massive  drug  testing  programs  are  exacer- 
bated by  the  fact  that  tests  are  unreliable  and 
costly.  In  fact,  the  more  reliable  the  tests 
become,  the  more  expensive  they  are.  Thus, 
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an  unacceptable  tradeoff  between  cost  and 
accuracy  becomes  an  issue.  These  are  impor- 
tant considerations  especially  when  advocates 
of  testing  envision  imposing  severe  sanctions 
for  those  who  test  positive  and  who  advocate 
testing  on  a  major  scale. 

Drug  tests  are  not  100  percent  accurate. 
There  are  both  "false  positive"  and  "false 
negative"  test  results.  A  false  positive  result  is 
one  In  which  the  test  indicates  the  individual 
has  used  drugs  when  in  fact  he  has  not.  A 
false  negative  means  that  the  person  did  use 
drugs  but  the  test  did  not  detect  it.  False  posi- 
tives and  false  negatives  may  be  produced  for 
a  variety  of  reasons.  First,  these  results  are  in- 
herent in  the  design  of  the  tests.  In  virtually  all 
clinical  laboratory  tests  there  is  a  tradeoff  be- 
tween false  positives  and  false  negatives.  By 
trying  to  eliminate  false  positives  the  inci- 
dence of  false  negatives  is  increased  and  vice 
versa.  Test  manufacturers  try  to  strike  an  ap- 
propriate balance.  This  means,  however,  that 
a  certain  percentage  of  both  false  positives 
and  false  negatives  are  tolerated. 

A  second  cause  of  false  positive  results  is 
that  substances  other  than  illicit  drugs  can 
produce  positive  results.  Over-the-counter 
medications  and  legitimate  prescnption  drugs 
can  affect  test  results.  In  fact,  consumption  of 
certain  foods,  such  as  coffee  and  poppy 
seeds,  can  trigger  a  positive  result. 

A  third  cause  of  false  positive  and  false 
negative  results  is  poor  technique  by  the  test- 
ing lab.  The  tests  are  only  as  good  as  the  per- 
sonnel who  use  them.  Unfortunately,  human 
error  and  sloppiness  is  an  all  too  frequent  oc- 
currence. Several  studies  have  demonstrated 
significant  shortcomings  in  producing  accurate 
test  results.  In  one  study,  conducted  by  scien- 
tists at  the  Centers  for  Disease  Control  [CDC], 
13  labs  were  sent  100  urine  samples  to  be 
tested  for  various  drugs  of  abuse.  Some  of 
the  sample  were  spiked  with  the  drug  to  be 
tested  for  and  others  were  free  of  drugs.  The 
labs  did  not  know  that  the  samples  came  from 
the  CDC  and  that  the  lab  was  being  tested. 

This  blind  study  found  that  labs  can  falsely 
conclude  someone  has  used  drugs  from  6  to 
66  percent  of  the  time.  The  figures  also  show 
that  labs  can  fail  to  detect  the  presence  of 
drugs  as  frequently  as  100  percent  of  the 
time. 

Following  is  a  summary  of  the  CDC  study: 

OVERALL  DRUG  TESTING  ACCURACY:  RESULTS  OF  A  BLIND 
STUDY  OF  13  MAJOR  DRUG-TESTING  LABS 

|ln  pacentl 


Drag 


Average  conect 
response  rale 


Range  of  correct 
response  rales^ 


Percentage  of  drugspiked  samples 
correctly  identified  as  positM-. 

Cocaine 36  O-IOO 

Amphetanines „.  31  0-81 

Methadone M  67-100 

Codeine ....  45  0-100 

Morphme 3«  0-95 

BaitHturates 41  6-89 

Percentage  of  drugfree  samples  cn- 
rectly  identified  as  necatm 

Cocaine 99  94-100 

Amphetamines 97  63-100 

Mettiadooe 88  34-100 

Codeine 99  93-100 

Morphine 98  90-100 

BatDiturates 100  94-100 

'  Average  correct  response  rate  Measures  the  ovurall  frequency  of  correct 

testing  at  the  13  laps  m  the  survey  That  is.  a  36.percent  correct  response 
rate  for  cocaine  in  the  1st  chart  means  that  the  late  detected  cocaine  in  only 
36  of  every  100  samples  actually  containing  cocaine 


EXTENSIONS  OF  REMARKS 

2  Range  of  correct  response  rates  Lists  the  best  and  worst  lab  perform. 
ances  That  is.  the  34  percent  to  100  percent  range  lor  methadone  m  the  20 
chart  means  that  the  least  accurate  lab  correctly  detected  the  absence  of 
methadone  onlv  34  percent  ol  the  time  while  the  best  lab  larrectly  found  no 
methadone  100  percent  of  the  time 

Source  "Journal  of  the  American  Medical  Association, "  Apr  26.  1985.  vol 
253.  Ito  16.  pp  2382-2387  The  article  lists  the  result  of  a  Mind  study 
conducted  by  the  Centers  for  Disease  Control  m  conjum^nn  with  the  National 
Institute  for  Drug  Abuse  m  1981  Although  the  ongnnl  stud)i  ms  performed  5 
years  ago.  experts  confirm  that  a  wide  disaepancy  in  piMciency  persists  As 
one  put  It:  "forty  percent  ol  the  labs  out  there  are  useless" 

In  addition  to  these  cases  of  incorrect  test 
results  there  is  also  the  possibility  of  mislabel- 
ing or  mishandling  of  samples,  as  well  as  a 
plethora  of  other  glitches  that  can  occur  be- 
tween the  bathroom  and  the  lab. 

The  seriousness  of  an  improper  test  result 
cannot  be  overemphasized.  An  individual  who 
is  labeled  a  drug  abuser  will  have  a  difficult 
time  proving  that  he  did  not  use  drugs.  Since 
it  is  virtually  impossible  to  prove  a  negative 
the  consequences  of  being  labeled  a  drug 
user,  possibly  including  the  loss  of  a  job,  may 
be  unavoidable. 

There  is  also  the  administrative  nightmare 
of  coping  with  large  numbers  of  incorrect  test 
results.  For  example,  the  Army  has  already 
been  forced  to  notify  more  than  70,000  sol- 
diers that  disciplinary  action  taken  against 
them  as  a  result  of  false  test  results  would  be 
rescinded.  The  scope  of  the  problem  created 
by  such  results  would  be  intolerable  in  any 
meaningful  program. 

In  order  to  avoid  these  problems,  a  drug 
testing  program  must  be  carefully  designed 
and  administered.  This  means  that  with  only 
limited  exceptions  testing  should  be  restricted 
to  those  individuals  the  employer  has  proba- 
ble cause  to  suspect  is  a  drug  user.  Few 
would  argue  that  testing  would  be  unreason- 
able for  an  employee  showing  outward  signs 
of  physical  infirmity  or  impairment  that  could 
reasonably  be  caused  by  drug  use. 

In  addition,  individuals  who  are  engaged  in 
certain  occupations,  those  in  which  drug  im- 
pairment might  endanger  the  public,  might 
also  be  appropriate  candidates  for  testing.  As 
with  other  issues  concerning  individual  rights, 
a  scale  must  be  employed.  The  problems  of 
drug  testing  must  be  balanced  against  the  po- 
tential harm  to  innocent  people.  In  some 
cases,  as  with  airline  pilots,  clearly  the  prob- 
lems with  drug  testing  are  outweighed. 

Random  mandatory  drug  testing  will  do 
nothing  to  help  win  the  war  on  drugs.  It  will 
not  only  divert  scarce  resources  but  will  also 
divert  our  attention  from  the  truly  effective 
ways  to  fight  drug  abuse.  First,  we  must 
reduce  the  supply  of  drugs  into  this  country, 
by  beefing  up  interdiction  programs  and 
border  patrols.  Second,  because  it  is  impossi- 
ble to  completely  eliminate  the  flow  of  drugs 
into  this  country,  we  must  reduce  the  demand 
for  drugs  here  at  home,  by  educating  all 
Americans  to  the  hard  fact  of  drug  abuse. 
Third,  we  must  guarantee  that  every  drug 
abuser  that  requests  treatment  can  get  it  im- 
mediately. Each  day  hundreds  of  drug  abusers 
are  turned  away  from  treatment  programs  that 
are  stretched  to  the  limits  of  their  capacity.  It 
simply  makes  no  sense  to  spend  millions  of 
dollars  on  a  fishing  expedition  for  drug  users 
when  admitted  drug  abusers  cannot  be  treat- 
ed. 

Widespread  drug  testing  is  an  ill-conceived, 
panicky  response  to  the  drug  crisis.  Our  time 
and  money  should  be  spent  on  more  serious 
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proposals  to  reduce  the  supply  of  drugs  into 
this  country  and  the  demand  for  those  drugs. 


FARM  CREDIT  ACT 
AMENDMENTS  OF  1986 


HON.  ED  JONES 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
today  I  am  introducing  H.R.  5635,  the  Farm 
Credit  Act  Amendments  of  1986,  and  I  am 
pleased  to  note  that  62  of  my  colleagues  are 
joining  me  in  this  initiative. 

The  legislation  I  offer  today  includes  several 
provisions  that  were  ohginally  contained  in 
H.R.  5497,  the  Farm  Credit  System  Borrower 
Interest  Rate  Relief  Act  of  1986,  which  I  previ- 
ously introduced  on  September  10,  1986.  H.R. 
5497  now  has  1 38  cosponsors. 

In  sections  identical  to  amendments  in  my 
previous  bill,  this  new  bill  would  repeal  provi- 
sions in  existing  law  that  give  the  System's 
regulator,  the  Farm  Credit  Administration 
[FCA],  the  explicit  authority  to  set  interest 
rates  which  institutions  in  the  System  must 
charge  their  farmer,  rancher  and  cooperative 
borrowers. 

However,  in  addition  to  addressing  the 
question  of  who  should  have  the  power  of  in- 
terest rate  setting— the  Federal  regulator  or 
the  member-elected  boards  of  directors  of  the 
Farm  Credit  banks— my  new  bill  also  includes: 

A  provision  under  which  Farm  Credit 
System  banks  could,  subject  to  approval  by 
the  FCA,  reduce  the  cost  of  their  borrowed 
money  by  steps  including  refinancing  long- 
term  debt  on  which  they  are  currently  paying 
high  interest  rates  or  capitalizing  their  excess 
interest  costs.  The  costs  involved  could  be 
amortized  by  System  banks  and  paid  over  a 
period  of  up  to  20  years,  and 

A  provision  under  which  Farm  Credit 
System  institutions  could,  subject  to  FCA  ap- 
proval, amortize  over  a  period  of  up  to  20 
years  the  unusual  loan  losses  they  have  suf- 
fered in  recent  years  due  to  a  combination  of 
factors  including  the  depression  in  farm 
income  and  farm  asset  values. 

This  bill  is  by  no  means  a  solution  to  the 
basic  and  overriding  problem  which  ravages 
American  agriculture  today:  lack  of  profitabil- 
ity. 

Too  many  agriculture  producers  are  losing 
money  and  cannot  pay  or  meet  their  financial 
obligations,  including  their  loan  payments. 
Farmland  values  across  the  Nation  have  con- 
stantly deteriorated  over  the  past  5  years,  and 
in  some  areas  farm  real  estate  is  worth  less 
than  one-half  its  value  at  the  beginning  of  the 
decade. 

Farmers  and  ranchers  are  in  serious  trou- 
ble, and  so  are  their  lenders.  The  Farm  Credit 
System,  by  law,  is  100  percent  dedicated  to 
agriculture,  and  it  holds  nearly  one-third  of  the 
outstanding  farm  debt  today.  For  almost  70 
years  the  Farm  Credit  System  has  been  the 
cornerstone  of  finance  in  rural  America.  It  has 
been  a  steady,  reliable  and  affordable  source 
of  agriculture  credit  In  good  times  and  in  bad 
times.  Unfortunately,  this  is  not  as  true  today 
as  it  used  to  be. 
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If  it  were  my  choice  alone,  there  are  a 
number  of  different  approaches  I  would  prefer 
to  take  in  trying  to  cope  with  the  problems 
that  have  convinced  me  to  introduce  this  bill 
today.  However,  sometimes  we  have  to  be  re- 
alistic and  accept  what  is  practical  instead  of 
what  may  be  preferable. 

This  legislation  embodies  that  concept.  It 
buys  time  at  a  critical  period.  It  gives  the  Farm 
Credit  System  and  its  Federal  regulator,  the 
FCA.  the  tools  to  deal  with  a  potentially  explo- 
sive situation.  At  tiest,  this  bill  is  a  short-term 
solution  aimed  at  relieving  the  pressure  until  a 
more  permanent  answer  can  be  found,  and  it 
does  so  without  any  cost  to  the  taxpayer. 

It  is  my  hope  that  action  can  be  scheduled 
on  this  bill  promptly  because  I  believe  it  is  ab- 
solutely imperative  that  legislation  be  enacted 
to  address  the  financial  problems  of  the 
System  and  its  borrowers  before  adjournment 
of  the  99th  Congress.  We  cannot  go  home  in 
good  conscience  without  having  done  some- 
thing to  help  prevent  a  financial  crisis  in  the 
Farm  Credit  System.  Our  Nation's  agriculture 
and  rural  communities  deserve  better  than  ne- 
glect. They  deserve  our  best  efforts. 

Following  is  a  section-by-section  explana- 
tion of  the  legislation  I  am  introducing  today, 
along  with  the  text  of  the  bill: 
Section-by-Section  Analysis  of  The  Farm 
Credit  Act  Amendments  of  1986— H.R.  5635 
Section  1— Short  Title 

Section  1  provides  that  the  bill  may  be 
cited  as  the  •'Farm  Credit  Act  Amendments 
of  1986". 
Section  2— Policy 

Section  2  will  add  to  the  ■"Policy  and  Ob- 
jectives" statement  in  section  1.1  of  the 
Farm  Credit  Act  of  1971  an  expression  of 
the  policy  of  Congress  (1)  that  the  credit 
needs  of  fanners,  ranchers,  and  their  coop- 
eratives are  best  served  if  the  institutions  of 
the  Farm  Credit  System  provide  equitable 
and  competitive  interest  rates  to  eligible 
Ixjrrowers.  taking  into  consideration  the 
creditworthiness  and  access  to  alternative 
sources  of  credit  for  borrowers,  the  cost  of 
funds,  including  any  costs  of  defeasance  (see 
the  analysis  of  section  4  l)elow).  operating 
costs  of  the  institutions,  including  the  costs 
of  any  loan  loss  amortization  (see  the  de- 
scription of  section  7  below),  the  cost  of 
servicing  loans,  the  need  to  retain  earnings 
to  protect  l)orrower's  stock,  and  the  volume 
of  net  new  borrowing,  and  (2)  that  Farm 
Credit  System  institutions  take  action  in  ac- 
cordance with  the  bill  in  such  manner  that 
l)orrowers  from  the  institutions  derive  the 
greatest  benefit  practicable  from  it  (except 
that  in  no  case  would  any  twrrower  be 
charged  a  rate  that  is  below  competitive 
market  rates  for  similar  loans  from  private 
lenders  to  borrowers  of  equivalent  credit- 
worthiness and  access  to  alternative  credit). 
Section  3— Termination  of  Farm  Credit  Ad- 
ministration approval  of  interest  rates 
charged  by  System  institutions 

Section  3  will  delete  from  the  Farm  Credit 
Act  the  provisions  found  in  sections  1.7.  2.4. 
and  3.10(a)  that  subject,  to  Farm  Credit  Ad- 
ministration approval,  the  loan  interest 
rates  established  by  the  Federal  land  banks, 
the  Federal  intermediate  credit  banks,  and 
the  banks  for  cooperatives. 
Section  4~Certain  transactions  with  respect 
to  System  obligations 

Section  4  will  add  to  section  4.8  of  the 
Farm  Credit  Act  provisions  that  authorize 
each   bank   of    the   Farm    Credit   System. 
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through  December  31,  1988  (and  with  the 
approval  of.  and  subject  to  conditions  estab- 
lished by,  the  regulator— the  Farm  Credit 
Administration)  to  take  measures  that  will 
permit  the  bank  to  reduce  the  costs  of  its 
borrowings.  Each  bank  would  t>e  authorized 
to  take  one  or  more  of  the  following  ac- 
tions— 

(1)  contracting  with  a  third  party,  or  with 
a  System  service  organization  that  is  estab- 
lished under  the  Farm  Credit  Act  for  the 
limited  purposes  of  the  bill  and  that  is  not 
to  be  included  in  the  combined  financial 
statements  of  other  System  institutions, 
with  respect  to  payment  of  interest  on  the 
obligations  of  the  bank  and  other  System 
banks  incurred  before  January  1.  1985,  in 
consideration  of  the  payment  of  market  in- 
terest rates  on  such  obligations,  plus  a  pre- 
mium; 

(2)  for  the  period  July  1.  1986  through  De- 
cember 31.  1988.  capitalizing  interest  costs 
on  obligations  incurred  before  January  1. 
1985,  in  excess  of  the  estimated  prevailing 
market  rates  on  Farm  Credit  obligations  of 
similar  maturities  as  of  the  date  of  the  en- 
actment of  the  bill:  or 

(3)  other  similar  action. 

Each  bank  also  would  be  authorized,  again 
with  approval  of  and  subject  to  conditions 
established  by  the  Farm  Credit  Administra- 
tion, to  amortize,  over  a  period  of  not  to 
exceed  20  years,  the  capitalization  of  the 
premium,  capitalization  of  interest  expense, 
or  like  costs  of  any  action  taken  under  the 
provisions  explained  above. 

While  the  Farm  Credit  Act  presently  au- 
thorizes System  banks  to  purchase  their 
own  obligations  and  to  make  investments, 
section  4  will  make  clear  that  System  banks 
may  use  measures  that  will  permit  (1)  the 
payment  of  interest  on  debt  incurred  before 
January  1.  1985  (debt  bearing  interest  much 
higher  than  the  market  rate  on  System  obli- 
gations now  being  issued),  through  the  pay- 
ment of  market  rates  on  debt,  plus  a  premi- 
um, or  (2)  during  the  designated  period  of 
July  1,  1986.  through  December  31.  1986. 
capitalization  of  the  interest  cost  on  such 
debt  that  exceeds  the  prevailing  market 
rate  on  system  obligations  of  similar  maturi- 
ties as  of  the  date  of  enactment,  or  (3) 
taking  other  similar  action.  Also,  it  will 
permit  the  banks  to  amortize  capitalization 
of  the  premium  or  the  capitalized  interest 
expense  over  a  period  not  to  exceed  20 
years. 
Section  5— Determination  of  interest  rates 

Section  5  contains  amendments  to  the 
Farm  Credit  Act  that  conform  sections  4.17 
and  5.17(a)(5)(A)  of  the  Act  with  the  other 
interest  rate  amendments  to  the  Act.  Refer- 
ences to  FCA  approval  of  interest  rates 
would  be  removed  from  the  Act  while  lan- 
guage preempting  the  application  of  State 
usury-type  laws  to  loans  of  System  institu- 
tions would  be  preserved.  The  amendment 
will  have  the  result  of  making  clear  that  in- 
terest rates  on  loans  made  by  production 
credit  associations  are  not  subject  to  FCA 
approval. 

Section  6— Termination  of  Farm  Credit  Ad- 
ministration approval  of  interest  rates 
charged  on  direct  and  discounted  loans. 

Section  6  will  delete  from  section 
5.17(a)(5)  of  the  Farm  Credit  Act  a  refer- 
ence to  FCA  approval  of  interest  on  loans 
made  or  discounted  by  System  institutions. 
Section  7— Accounting 

Section  7  will  revise  the  provision  of  sec- 
lion  5.19(b)  of  the  Farm  Credit  Act  that  re- 
quires that  financial  statements  of  system 
institutions  be  prepared  in  accordance  with 
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generally  accepted  accounting  principles 
CGAAP").  It  will  except  from  GAAP  ac- 
tions taken  by  System  banks  under  section 
4.8  of  the  Act.  as  amended  by  the  confer- 
ence substitute.  It  also  states  that,  notwith- 
standing any  other  provisions  of  the  Act  (in- 
cluding the  GAAP  accounting  requirement) 
and  with  the  approval  of  and  subject  to  con- 
ditions established  by  the  FCA,  System  in- 
stitutions, during  the  period  of  July  1,  1986, 
through  December  31.  1988.  could  capitalize 
their  provision  for  losses  that  exceeds  one 
half  of  one  percent  of  loans  outstanding 
(which  has  customarily  been  the  standard 
of  System  provision  for  losses)  and  amortize 
the  capitalized  amounts  over  a  period  of  not 
to  exceed  20  years. 

This  would  allow  System  institutions  to 
capitalize  the  extraordinary  portion  of  their 
losses  incurred  in  the  recent  past.  Those 
losses,  therefore,  would  continue  on  the 
System  books,  but  they  would  be  repayable 
from  earnings  in  future  years. 

H.R.  5635 

A  bill  to  amend  the  Farm  Credit  Act  of  1971 
regarding  interest  rates  charged  by  Farm 
Credit  System  institutions  and  financial 
operations  of  such  institutions 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    Stales    of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Farm 
Credit  Act  Amendments  of  1986". 

SBC.  2.  POLICY. 

Section  1.1  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  It  is  declared  to  be  the  policy  of  Con- 
gress that  the  credit  needs  of  farmers, 
ranchers,  and  their  cooperatives  are  best 
served  if  the  institutions  of  the  Farm  Credit 
System  provide  equitable  and  competitive 
interest  rates  to  eligible  borrowers,  taking 
into  consideration  the  creditworthiness  and 
access  to  alternative  sources  of  credit  for 
borrowers,  the  cost  of  funds,  including  any 
costs  of  defeasance  under  section  4.8(b),  the 
operating  costs  of  the  institution,  including 
the  costs  of  any  loan  loss  amortization 
under  section  5.19(b).  the  cost  of  servicing 
loans,  the  need  to  retain  earnings  to  protect 
borrowers'  stock,  and  the  volume  of  net  new 
borrowing.  Further,  it  is  declared  to  be  the 
policy  of  Congress  that  Farm  Credit  System 
institutions  take  action  in  accordance  with 
the  Farm  Credit  Act  Amendments  of  1986  in 
such  manner  that  borrowers  from  the  insti- 
tutions derive  the  greatest  benefit  practica- 
ble from  that  Act:  Provided.  That  in  no  case 
is  any  borrower  to  be  charged  a  rate  that  is 
below  competitive  market  rates  for  similar 
loans  from  private  lenders  to  borrowers  of 
equivalent  creditworthiness  and  access  to  al- 
ternative credit.". 

SEC.  :t.  TER.MINATION  OF  KARM  CREDIT  ADMINIS- 
TRATION APPROVAL  OF  INTEREST 
RATES  CHARCED  BV  SYSTEM  INSTITl- 
TIONS. 

(a)  Federal  Land  Banks.— The  first  sen- 
tence of  section  1.7  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2015)  is  amended  by  strik- 
ing out  ",  with  the  approval  of  the  Farm 
Credit  Administration  as  provided  in  section 
4.17of  this  Act". 

(b)  Federal  Intermediate  Credit  Banks.— 
The  second  sentence  of  section  2.4  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2075)  is 
amended  by  striking  out  "with  the  approval 
of  the  Farm  Credit  Administration  as  pro- 
vided in  section  4.17  of  this  Act". 
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(c)  Banks  for  Cooperatives.— The  first 
sentence  of  section  3.10(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2131(a))  is 
amended  by  striking  out  ",  with  .the  approv- 
al of  the  Farm  Credit  Administration  as 
provided  in  section  4.17  of  this  Act". 

SEC.  4.  CERTAIN  TRANSAITIONS  WITH  RESPECT  TO 
SYSTEM  0BU<;ATI()NS. 

Section  4.8  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2159)  is  amended  by— 

(1)  inserting  the  designation  "(a)"  after 
the  heading;  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  Through  December  31,  1988,  each 
bank  of  the  System,  in  addition  to  purchas- 
ing obligations  as  authorized  by  this  Act, 
with  the  prior  approval  of  the  Farm  Credit 
Administration  and  subject  to  such  condi- 
tions as  it  may  establish,  may  (1)  reduce  the 
cost  of  its  borrowings  by  doing  one  or  more 
of  the  following:  (A)  contracting  with  a 
third  party,  or  an  entity  that  is  established 
as  a  limited  purpose  System  institution 
under  section  4.25  and  that  is  not  to  be  in- 
cluded in  the  combined  financial  statements 
of  other  System  institutions,  with  respect  to 
the  payment  of  interest  on  the  bank's  obli- 
gations and  the  obligations  of  other  banks 
incurred  before  January  1.  1985,  in  consider- 
ation of  the  payment  of  market  interest 
rates  on  such  obligations,  plus  a  premium, 
or  (B)  for  the  period  July  1,  1986.  through 
December  31,  1988,  capitalizing  interest 
costs  on  obligations  incurred  before  January 
1.  1985,  in  excess  of  the  estimated  prevailing 
market  rates  on  Farm  Credit  obligations  of 
similar  maturities  as  of  the  date  of  the  en- 
actment of  this  subsection,  or  (C)  taking 
similar  action:  and  (2)  amortize,  over  a 
period  of  not  to  exceed  20  years,  the  capital- 
ization of  the  premium,  capitalization  of  in- 
terest expense,  or  like  costs  of  any  action 
taken  under  clause  (1).". 

SEC.  5.  DETER.MINATION  OK  INTEREST  RATES. 

Section  4.17  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2205)  is  amended  by  striking 
out  the  first  sentence  and  inserting  in  lieu 
thereof  the  following:  "Interest  rates  on 
loans  from  institutions  of  the  Farm  Credit 
System  shall  not  be  subject  to  any  interest 
rate  limitation  imposed  by  any  State  consti- 
tution or  statute  or  other  laws.  Such  limita- 
tion is  preempted  for  purposes  of  this  Act.". 

SEC.  6.  TERMINATION  OK  KARM  CREDIT  ADMINIS- 
TRATION  APPROVAL  OK  INTEREST 
RATES  CHARCEO  ON  DIREIT  AND  DIS- 
COCNTED  LOANS. 

Section  5.17(a)(5)(A)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2252(a)(5)(A))  is 
amended  by  striking  out  "and  on  loans 
made  or  discounted  by  such  institutions". 

SEC.  7.  ACCOl  NTINC. 

Section  5.19(b)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2254(b))  is  amended  by  strik- 
ing out  the  second  sentence  and  inserting  in 
lieu  thereof  the  following: 

"Each  such  report  shall  contain  financial 
statements  prepared  in  accordance  with 
generally  accepted  accounting  principles, 
except  with  respect  to  any  actions  taken  by 
any  bank3  of  the  System  under  section 
4.8(b),  and  contain  such  additional  informa- 
tion as  the  Farm  Credit  Administration  by 
regulation  may  require.  Notwithstanding 
the  provisions  of  the  preceding  sentence 
and  any  other  provision  of  this  Act.  for  the 
period  July  1,  1986,  through  December  31, 
1988,  the  institutions  of  the  Farm  Credit 
System,  on  the  approval  of  the  Farm  Credit 
Administration  and  subject  to  such  condi- 
tions as  it  may  establish,  may  capitalize  an- 
nually their  provision  for  losses  that  is  in 
excess  of  one-half  of  one  percent  of  loans 
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outstanding  and  may  amortize  such  capital- 
ized amounts  over  a  period  not  to  exceed  20 
years.". 

Original  Cosponsors  Farm  Credit 
Amendments  Act  of  1986— October  2,  1986 
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solid  foundation  for  later  life.  They  have 
helped  their  students  develop  a  strong  core 
of  skills  and  knowledge,  good  values  and 
habits,  and  an  enthusiastic  attitude  toward 
learning. 

Naturally,  Tremont  Elementary  Sch(X)l  was 
quite  pleased  to  receive  this  prestigious  rec- 
ognition of  its  edfucational  efforts.  Tremont  El- 
ementary School  was  presented  with  a  special 
flag  symbolizing  outstanding  educational 
achievement.  In  addition  to  the  flag,  ceremo- 
nies will  be  held  to  present  a  plaque  to  the 
school. 

This  year,  which  has  been  proclaimed  by 
Congress  and  the  President  as  the  Year  of 
the  Elementary  School,  marks  the  first  time 
that  elementary  schools  have  been  awarded 
this  honor.  Public  secondary  sch<x)ls  have  re- 
ceived comparable  awards  the  past  3  years 
and  private  secondary  schools  have  received 
comparable  awards  the  past  2  years. 

It  has  become  quite  clear  that  American 
education  has  no  more  precious  resource 
than  a  first-rate  elementary  school.  That  is 
why  it  is  so  gratifying  that  Tremont  Elementary 
School,  one  of  the  210  finest  examples  n&- 
tionwide,  is  in  my  congessional  district.  I 
salute  the  principal,  Dr.  Phoebe  A.  Wienke, 
and  wish  for  your  school  the  very  be%\  in 
eduational  achievement  during  the  coming 
year  and  the  years  to  follow. 


HON.  CHALMERS  P.  WYUE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  WYLIE.  Mr.  Speaker,  Tremont  Elemen- 
tary Sch(X)l  in  my  congressional  district  was 
selected  recently  to  receive  an  elite  and  dis- 
tinguished honor  from  the  Secretary  of  Educa- 
tion, the  Honorable  William  J.  Bennett. 

May  I  congratulate  Tremont  Elementary 
School,  its  faculty  and  students  on  receiving 
the  Excellence  in  Education  Award  attesting 
to  their  superlative  efforts  and  extraordinary 
achievement.  Only  210  public  schools  were  so 
honored  nationwide,  so  it  is  indeed  a  source 
of  great  pride  for  me  to  represent  this  fine 
school. 

The  awards  were  based  primarily  on  how 
well  the  schools  used  resources  at  their  dis- 
posal and  how  well  they  met  the  needs  of 
achievement  in  reading  and  mathematics,  and 
on  the  school's  record  of  overcoming  obsta- 
cles and  sustaining  progress. 

Among  the  criteria  utilized  in  selecting  the 
schools  were: 

School  organization,  including  its  mission, 
goals,  and  philosophy; 

The  instructional  program,  including  curricu- 
lum and  the  character  ethical  development;  in- 
struction, including  teacher  evaluation,  and 
staff  development; 

School  climate. 

Efforts  to  make  improvements  and  maintain 
high  quality  programs; 

School-community  relations;  and. 

Student  achievement. 

I  think  Secretary  Bennett  said  it  best  when 
announcing  the  award  winners. 

These  fine  public  and  private  schools  are 
as  diverse  as  America  itself,  but  they  share  a 
common  attribute:  they're  good  schools. 
They  provide  their  young  students  with  a 


TAIWAN'S  PROGRESSIVE 
DEMOCRATIC  PARTY 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2.  1986 

Mr.  SOLARZ.  Mr.  Speaker,  last  weekend  on 
Taiwan  the  groups  and  leaders  of  the  island's 
peaceful  democratic  opposition  resolved  to 
form  the  Progressive  Democratic  Party.  This  is 
a  significant  step  in  the  political  life  of  the 
island  of  Taiwan,  and  bears  watching  by  the 
Government  and  people  of  the  United  States. 

On  the  surface,  the  formation  of  a  political 
party  in  a  foreign  nation  might  not  seem  to  be 
a  terribly  important  occurrence.  Indeed,  in 
democratic  countries  it  may  happen  at  any 
time.  On  Taiwan,  however,  the  Kuomintang 
regime  uses  the  fiction  of  a  wartime  emergen- 
cy to  deny  the  people  any  meaningful  political 
voice  or  role.  Thirty-seven  years  after  it  was 
instituted,  martial  law  is  still  in  place.  In  ac- 
cordance with  martial  law  and  other  emergen- 
cy provisions,  the  organization  of  a  political 
party  is  technically  illegal. 

Yet  most  objective  obsen/ers  of  the  Taiwan 
scene  believe  that  martial  law  has  little  to  do 
with  military  security  and  everything  to  do  with 
the  Kuomintang's  desire  to  maintain  its  mo- 
nopoly of  political  power.  If  the  Kuomintang  Is 
truly  interested  in  enhancing  the  security  and 
stability  of  the  island,  as  it  says  it  is,  it  should 
allow  the  Progressive  Democratic  Party  to  par- 
ticipate freely  in  the  political  system,  to  serve 
as  a  loyal  opposition,  and  to  contest  elections 
for  key  leadership  positions.  If  the  KMT  uses 
the  instruments  of  state  power  at  its  disposal 
to  prohibit  the  new  party,  people  on  Taiwan 
may  come  to  the  regrettable  conclusion  that 
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peaceful  change  is  impossible  and  that  radical 
violence  is  the  only  way  out. 

What  should  be  the  attitude  of  the  U.S. 
Government  to  the  formation  of  the  Progres- 
sive Democratic  Party?  The  people  of  the 
United  States  have  a  longstanding  and  benefi- 
cial relationship  with  the  people  of  Taiwan, 
and  hope  that  they  will  have  a  future  marked 
by  peace  and  prosperity.  In  addition,  the 
United  States  also  has  a  strong  interest  in  the 
emergence  of  a  democratic  system  on  the 
island  of  Taiwan.  Accelerated  progress  toward 
pluralism  will  both  fortify  the  American  public's 
concern  for  Taiwan's  well-being  and  help 
mute  growing  tensions  in  the  economic 
sphere. 

I  therefore  call  on  the  Reagan  administra- 
tion to  take  a  positive  view  of  recent  develop- 
ments, and  to  encourage  the  Kuomintang 
regime  to  permit  the  Progressive  Democratic 
Party  to  conduct  political  activities.  Such  a 
policy  is  both  good  for  all  the  people  on 
Taiwan  and  consistent  with  our  country's  most 
cherished  and  fundamental  political  values. 

It  is  not  the  place  of  the  United  States  to 
support  either  the  Kuomintang  or  the  Progres- 
sive Democratic  Party.  But  we  should  definite- 
ly stand  for  the  emergence  of  a  fully  demo- 
cratic system  on  Taiwan,  including  the  essen- 
tial right  of  the  island's  citizens  to  organize 
political  parties.  The  Taiwan  Relations  Act 
states,  "The  preservation  and  enhancement 
of  the  human  rights  of  all  the  people  on 
Taiwan  are  hereby  reaffirmed  as  objectives  of 
the  United  States."  If  ever  was  a  time  for  our 
Government  to  act  in  support  of  those  objec- 
tives, it  is  now. 


ALTERNATE  CARE  FACILITIES 
ASSISTANCE  ACT  OF  1986 


UMI 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  GONZALEZ.  Mr.  Speaker,  today  I  am 
Introducing  a  bill  to  address  a  serious  and 
growing  problem  of  the  elderly  and  handi- 
capped citizens  of  our  Nation.  Millions  of  el- 
derly people  in  this  Nation  as  well  as  many  of 
the  handicapped  who  are  not  so  impaired  as 
to  require  nursing  home  care  but  cannot 
manage  independently  in  their  own  home 
without  supportive  assistance.  These  are 
people  who  are  falling  through  cracks  in  the 
system.  They  often  end  up  in  nursing  homes 
at  a  cost  in  dollar  terms  that  is  much  higher 
than  if  they  resided  in  their  own  home  but  re- 
ceived daily  care  and  services  in  an  intermedi- 
ate facility.  Such  facilities  would  be  responsi- 
ble for  seeing  to  it  that  medication,  meals, 
grooming,  therapy,  and  other  necessary  serv- 
ices are  provided  to  the  elderly  or  handi- 
capped person  in  addition  to  providing  a  digni- 
fied social  setting  for  them  to  pass  the  day. 
The  savings  from  such  facilities  are  reported 
to  be  half,  or  less,  than  nursing  home  costs. 

A  few  alternate  care  facilities  are  operating 
in  many  States.  I  recently  visited  one  in  Hazle- 
ton,  PA,  which  is  located  in  my  colleague, 
Paul  Kanjorski's  district.  It  is  privately  oper- 
ated aruj  is  more  or  less  experimental.  It  is  lo- 
cated close  to  an  elderly  housing  facility  and 


serves  some  of  the  residents  of  that  facility  as 
well  as  other  elderly  and  handicapped  from 
the  surrounding  neighborhoods.  It  permitted 
several  elderly  people  to  continue  to  live  at 
home  or  with  their  families  and  still  obtain  the 
care  they  required  during  the  day.  I  believe 
that  the  Department  of  Housing  and  Urban 
Development  should  finance  the  construction 
of  such  facilities  throughout  the  Nation.  Such 
financing  should  include  the  cost  of  furnishing 
and  equipping  the  facility.  These  facilities  will 
be  relatively  simple,  should  be  small,  and 
need  not  be  costly.  Appropriate  public  or  pri- 
vate agencies  would  operate  these  alternate 
care  facilities  from  their  own  funding  sources. 


SARGENT  SHRIVER  AWARDEES 
ANNOUNCED  DURING  PEACE 
CORPS'  25TH  ANNIVERSARY 
WEEKEND 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  MOODY.  Mr.  Speaker,  between  Sep- 
tember 18-22  up  to  5,000  returned  Peace 
Corps  volunteers  and  staff  celebrated  the 
25th  anniversary  of  the  Peace  Corps.  Begin- 
ning with  a  crowded  congressional  reception 
and  ending  with  a  luncheon  on  the  Hill,  the 
long  weekend  of  events  and  activities  includ- 
ed a  moving  speech,  by  Philippine  President 
Corazon  Aquino  on  Friday  morning,  Septem- 
ber 19,  a  rousing  speech  by  R.  Sargent  Shriv- 
er,  the  first  Peace  Corps  Director,  on  Satur- 
day, September  20,  a  mile-long  march  across 
Memorial  Bridge  on  Sunday,  September  21, 
followed  by  a  quiet  and  respectful  wreath- 
laying  ceremony  at  John  F.  Kennedy's  grave- 
site  and  an  emotional  memorial  service  for 
1 99  Peace  Corps  volunteers  who  died  in  serv- 
ice. 

The  weekend  was  a  time  for  old  friends  to 
be  reunited  and  for  many  old  memories  and 
dreams  to  be  rekindled. 

One  of  the  most  memorable  events  of  the 
weekend  was  the  unveiling  of  a  new  annual 
awards  program  called  the  Sargent  Shriver 
Awards  for  Distinguished  Humanitarian  Serv- 
ice and  the  naming  of  this  year's  awardees: 
Timothy  Carroll  of  Eye  Care,  Inc.;  Katrina 
Clark  of  Fair  Haven  Community  Health  Clinic; 
Stephen  and  Douglas  Hellinger  of  Develop- 
ment GAP  [Group  for  Alternative  Policies]; 
Paul  Thompson  of  Intertect;  and  former  U.S. 
Representative  and  Senator  Paul  Tsongas. 

Mr.  Speaker,  this  new  award  program  is  de- 
signed to  honor  former  Peace  Corps  volun- 
teers for  making  sustained  and  exemplary 
contributions  in  the  field  of  humanitarian  serv- 
ice in  developing  countries  and  here  at  home. 

The  awards  also  remind  us  of  the  critical 
role  that  Sargent  Shriver  played  in  creating  a 
viable  Peace  Corps  Program  and  of  the  strong 
commitment  that  Sarge  has  always  demon- 
strated to  the  ethic  of  service  and  compas- 
sion. 

Reprinted  below  for  the  t)enefit  of  my  col- 
leagues are  the  citations  read  at  the  ceremo- 
ny for  this  year's  Sargent  Shriver  awardees. 
May  the  example  of  these  individuals  inspire 
us  all  to  work  as  hard  as  we  can  in  furthering 


the  great  cause  of  humanitarian  service  to 
others.  I  applaud  the  achievements  and  the 
commitment  of  these  awardees  and  I  also 
commend  all  returned  Peace  Corps  volun- 
teers—especially the  returned  Peace  Corps 
volunteers  fo  Washington,  DC— for  initiating 
and  supporting  the  Sargent  Shriver  Awards  for 
Distinguished  Humanitarian  Service.  Two  indi- 
viduals who  deserve  special  credit  for  bringing 
this  award  program  into  being  are:  Matthew 
Cossolotto,  a  staffer  here  on  the  Hill,  and 
Roger  Landrum,  who  works  on  community 
service  programs  in  a  Washington,  DC,  organi- 
zation called  Service  America. 

The  citations  for  the  Sargent  Shriver  award- 
ees follow: 

Winners  of  the  1986  Sargent  Shriver 
Awards  for  Distinguished  Humanitarian 
Service 

timothy  CARROLL 

Timothy  Carroll,  who  served  in  Nigeria, 
has  been  a  Returned  Peace  Corps  Volunteer 
for  20  years.  In  1977,  he  left  his  job  as  Asso- 
ciate Dean  for  International  Studies  at  An- 
tioch  College  to  co-found  Eye  Care  Inc.  He 
has  served  as  its  executive  director  ever 
since. 

For  many  years,  the  poor  citizens  of  the 
island  nation  of  Haiti  have  suffered  by  the 
thousands  from  serious  eye  diseases.  Eye 
Care  Inc.,  has  a  simple  mission:  to  save  their 
eyes.  Under  Timothy's  nine  years  of  imagi- 
native and  forceful  leadership.  Eye  Care 
has: 

Built,  staffed,  and  equipped  four  rural  e;ye 
hospitals  and  three-  urban  eye  centers  across 
Haiti. 

Trained  hundreds  of  Haitians  selected  by 
community  leaders  as  outreach  technicians, 
and  hired  successful  graduates  to  staff  local 
eye  clinics. 

Built  and  equipped  the  first  laser  room  for 
glaucoma  control  in  the  Caribbean. 

Established  Eye  Care  Haiti,  with  its  own 
board  of  directors  to  totally  Haitianize  the 
operations,  and  turned  over  all  assets  and 
management  decisions. 

Started  a  Handicapped  Women's  Employ- 
ment Program  and  helped  market  their 
handicrafts. 

Started  a  Child  Survival  F>rogram  in  the 
mountain  district  of  Mirebal^is  that  has 
sharply  reduced  infant  mortality,  and  raised 
$400,000  to  establish  a  Child  Survival  Pro- 
gram for  the  entire  northwest  district  of 
Haiti. 

Today.  117  trained  Haitians  staff  Eye 
Care.  Only  two  Americans  are  involved. 
Timothy  continues  to  raise  over  a  half  mil- 
lion dollars  a  year  entirely  from  private 
sources  to  support  Eye  Care  operations. 

For  his  exemplary  work  in  saving  the  eyes 
of  countless  Haitians,  for  creating  a  stable 
national  program  run  by  host  country  na- 
tionals. Peace  Corps  alumni  proudly  honor 
Timothy  Carroll  with  a  Sargent  Shriver 
Award. 

KATRINA  CLARK 

Katrina  Clark,  who  served  in  La  Palmita. 
Colombia,  has  been  a  Returned  Peace  Corps 
Volunteer  for  17  years.  In  1971.  she  came 
home  and  completed  a  Masters  Degree  Pro- 
gram at  Yale's  School  of  I^iblic  Health.  In 
1973  she  was  named  director  of  the  Pair 
Haven  Community  Health  Clinic  in  New 
Haven.  Connecticut. 

This  clinic  serves  one  of  the  nation's  poor- 
est urban  centers,  a  population  99%  low- 
income  and  50%  Hispanic.  Over  13  years. 
Katrina  has  been  the  moving  force  behind 
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the  impressive  growth  and  development  of 
this  health  clinic.  It  has  grown  during  this 
time  from  serving  500  persons  annually  to 
serving  10.000.  Its  annual  budget  has  ex- 
panded from  $30,000  to  a  million  dollars. 
Katrina  has  also  created  two  satellite 
health  clinic  operations,  one  targeted  for  el- 
derly persons  and  another  for  teenagers 
from  the  local  high  school. 

In  the  midst  of  her  administrative  bur- 
dens, Katrina  still  takes  time  to  answer  pa- 
tients' phone  inquiries  and  greet  them  when 
they  arrive.  She  has  made  the  best  possible 
uses  of  her  Peace  Corps  language  and  cross- 
cultural  skills. 

Katrina's  solid  achievements  and  good 
reputation  in  Pair  Haven's  Hispanic  commu- 
nity and  among  her  professional  colleagues 
have  illuminated  the  field  of  community 
health  services  far  beyond  the  Pair  Haven 
Clinic. 

For  all  she  has  done  for  the  citizens  of 
Pair  Haven,  for  the  shining  example  of  her 
life's  work.  Peace  Corps  alumni  present  Ka- 
trina Clark  with  the  Sargent  Shriver  Award. 

STEPHEN  AND  DOUGLAS  HELLINGER 

Stephen  and  Douglas  Hellinger  have  been 
Returned  Peace  Corps  Volunteers  for  14 
years.  Steve  served  in  northwest  Brazil. 
Doug  served  in  both  Nicaragua  and  Venezu- 
ela. 

As  you  can  see.  the  Hellingers  are  identi- 
cal twins.  They  were  bom  together,  and  to- 
gether they  have  given  birth  to  a  remarka- 
ble range  of  development  concepts  and  pro- 
pects.  In  1977.  with  their  colleague  Pred 
O'Regan,  they  co-founded  The  Develop- 
ment Gap— Development  Group  for  Alter- 
native Policies.  They  have  served  as  its  co- 
directors  ever  since. 

Prom  their  Peace  Corps  experience  in 
three  different  countries.  Steve  and  Doug 
could  see  that  much  development  aid  is  mis- 
directed and  unintentionally  widens  the  gap 
between  the  poorest  and  better-off  citizens. 
Their  organization  is  devoted  to  attempts  to 
bridge  this  gap  with  better  programs  and 
better  policies. 

Steve  and  Doug  are  well  known  and  formi- 
dable figures  in  the  mazes  of  Congressional 
Committees.  A.I.D.,  the  World  Bank,  and 
other  American  and  international  develop- 
ment assistance  agencies.  They  have  worked 
tirelessly  in  shaping  constructive  alternative 
policies  in  the  field  of  foreign  development 
assistance.  They  stand  apart  in  their  deter- 
mination to  work  for  and  with  and  through 
the  world's  poorest  citizens.  They  stand 
apart  in  paying  themselves  extremely 
modest  salaries  because  of  their  belief  that 
those  who  purport  to  serve  the  poor  should 
themselves  live  frugally. 

They  have  created  alternative  credit  pro- 
grams in  Mexico,  Nicaragua,  Colombia,  Bo- 
livia and  Chile. 

They  have  designed  small-scale  enterprise 
programs  in  Ecuador.  Bolivia,  and  Brazil. 

They  have  produced  employment  and 
income-generating  programs  in  Kenya, 
Egypt,  and  Zimbabwe. 

They  were  instrumental  in  the  founding 
of  the  African  Development  Poundation. 
They  helped  define  its  grass  roots  philoso- 
phy of  grant  making.  They  have  fought 
against  all  efforts  to  eliminate  its  funding 
and  to  politicize  its  staffing. 

Through  research  and  writing,  speaking, 
lobbying,  networking,  and  through  their 
philosophy  and  life  styles,  the  Hellingers 
have  influenced  the  entire  field  of  interna- 
tional development  for  the  better. 

For  their  remarkable  devotion  to  foreign 
assistance  in  a  context  of  social  justice,  for 
their    exemplary    loyalty    to    the    highest 
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ideals  of  the  Peace  Corps,  we  proudly 
present  the  Sargent  Shriver  Award  to  Steve 
and  Doug  Hellinger. 

PAUL  THOMPSON 

Paul  Thompson,  who  served  in  Chile  after 
completing  a  Masters  Degree  in  architec- 
ture, has  been  a  Returned  Peace  Corps  Vol- 
unteer for  15  years. 

In  1977,  Paul  joined  a  small  consulting 
firm  called  Intertect,  where  he  and  his  col- 
leagues devote  their  talents  to  the  field  of 
disaster  management,  working  mainly  to 
help  Third  World  communities  rebuild  after 
a  disaster. 

To  cite  a  few  examples,  Paul  has  worked 
on  community  reconstruction  after  earth- 
quakes in  Guatemala,  on  flood  damage  miti- 
gation in  Bolivia,  on  reconstruction  follow- 
ing hurricanes  in  the  Dominican  Republic, 
on  developing  refugee  camps  in  Somalia,  on 
building  safety  in  Kenya,  and  on  cyclone 
housing  reconstruction  in  Madagascar. 

Paul  has  demonstrated  cultural  sensitivity 
and  professional  imagination  in  working 
with  disaster  victims  when  they  are  in  des- 
perate need  of  help,  involving  them  in  the 
design  of  public  works,  and  providing  them 
with  training  and  jobs. 

Paul  and  his  Intertect  colleagues  take 
great  care  to  rebuild  structures  that  will  be 
more  resistant  to  future  disasters. 

Paul  has  prepared  a  course  and  text  book 
for  Peace  Corps  Volunteers  and  staff  serv- 
ing in  disaster  prone  regions. 

He  teaches  courses  on  pre-disaster  plan- 
ning at  the  University  of  Wisconsin,  spread- 
ing his  philosophy  to  an  expanding  pool  of 
young  professionals. 

In  all  that  he  does.  Paul  has  concentrated 
with  remarkable  determination  and  profes- 
sional excellence  on  assisting  people  to  deal 
with  long-term,  sustainable,  beneficial 
change  in  their  lives. 

The  Wisconsin  RPCV  organization  that 
nominated  Paul  wrote:  "he  is  not  getting 
rich  from  other  peoples'  misery,  he  is  happy 
in  his  work,  and  he  is  excellent,  well-loved 
company  at  our  meetings. " 

For  the  humanitarian  values  he  exempli- 
fies in  his  chosen  profession,  for  his  courage 
and  energy.  Peace  Corps  alumni  present  the 
Sargent  Shriver  Award  to  Paul  Thompson. 

PAUL  TSONGAS 

The  four  previous  awards  we've  just 
handed  out  are  cause  for  great  joy.  This 
final  award  is  filled  with  a  mixture  of  joy 
and  sadness. 

Senator  Paul  Tsongas  is  one  of  the  most 
beloved  members  of  the  Peace  Corps  alumni 
community.  He  served  in  Ethiopia  between 
1962  and  1964. 

In  his  political  career,  Paul  rose  all  the 
way  to  the  United  States  Senate.  Despite  all 
his  public  success  and  fame,  Paul  has  always 
remained  loyal  to  the  Peace  Corps  and  its 
ideals.  He  once  told  a  reporter:  "You  can 
always  be  a  Senator,  I  suppose,  by  title,  but 
in  terms  of  what  made  you  what  you  are 
emotionally  and  psychologically,  clearly  the 
Peace  Corps  was  that  experience." 

Many  of  you  know  that  Paul  Tsongas  has 
cancer.  He  is  now  in  a  Boston  hospital  re- 
covering from  a  bone  marrow  transplant. 

By  means  of  this  award.  Peace  Corps 
alumni  across  the  country  give  special  rec- 
ognition to  Paul  Tsongas  for  championing 
throughdut  his  distinguished  public  career 
the  causes  of  human  rights  abroad  and  civil 
rights  here  at  home,  for  his  exemplary  lead- 
ership in  supporting  arms  control  between 
the  superpowers,  adequate  foreign  assist- 
ance to  developing  countries,  and  strength- 
ened international  education  programs  in 
America's  schools  and  colleges. 
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As  the  first  Returned  Peace  Corps  Volun- 
teer to  win  election  to  the  U.S.  Senate,  Paul 
Tsongas  serves  as  a  trailblazing  inspiration 
to  others  seeking  to  translate  their  Peace 
Corp  experience  into  public  careers  based 
on  deeply-help  principles  of  humanitarian 
service  to  others  and  concern  for  the  less 
fortunate  among  us. 

With  profound  respect,  esteem,  and  love. 
Peace  Corps  alumni  present  Paul  Tsongas 
with  the  Sargent  Shriver  Award.  Accepting 
the  award  for  Paul  is  his  uncle,  Mr.  Telis 
Sismanidis. 

These  are  our  1986  Sargent  Shriver 
Awardees  for  distinguished  humanitarian 
service.  Godspeed  to  them. 


COUNCIL  OP  CATHOUC  WOMEN 
CELEBRATE  JUBILEE 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  KANJORSKI.  Mr.  Speaker,  next  week 
the  Council  of  Catholic  Women  of  St.  Mary  of 
Czestochowa  Church  of  Nanticoke.  PA,  cele- 
brates its  15th  anniversary,  and  I  am  pleased 
to  take  this  opportunity  to  draw  attention  to 
this  fine  organization. 

Realizing  the  need  for  a  social  and  service 
organization  within  the  parish,  seven  young 
women  organized  the  council  in  1936.  The 
first  officers  were  Helen  Wintergrass  as  presi- 
dent; Anna  Wadzlnski,  vice  president;  Jean 
Piasecki,  recording  secretary;  Helen  Sajewski, 
treasurer;  and  Stella  Oomin,  financial  secre- 
tary. Monthly  meetings  attracted  new  mem- 
bers and  the  council  grew  rapidly. 

During  World  War  II,  the  women  of  the 
council  worked  with  the  American  Red  Cross 
in  cahng  for  the  returned  soldiers  and  consol- 
ing families  who  had  lost  men  in  battle.  During 
this  time  of  national  hardship,  the  Council  of 
Catholic  Women  offered  their  services  to  the 
many  needy  at  home. 

The  Council  of  Catholic  Women  has  contrilj- 
uted  greatly  to  the  parish  of  St.  Mary  of  Cze- 
stochowa Church  and  to  the  community. 
Borne  of  a  desire  to  give,  the  council  has  en- 
dured by  the  continuing  need  of  its  members 
to  serve.  During  the  past  50  years  the  follow- 
ing women  have  provided  their  leadership  as 
president  of  the  council:  Helen  Wintergrass, 
Clara  Kowalski,  Helen  Sajewski,  Sarah  Ga- 
jewski,  Lillian  Budzlnski,  Stephania  Pierita, 
Cathenne  Shipkowski,  Helen  Gust,  Helen  War- 
akomski,  Mary  Baran,  Mary  Valance.  Helen 
Schneikart,  Louise  Zakszewski,  Alice  Cygan- 
owski,  Mary  Kowalski.  Grace  Zawatski.  Helen 
Tutak,  Johanna  Locke.  Theresa  Czahor,  and 
Florence  Mizdail. 

Mr  Speaker,  the  strength  of  our  communi- 
ties across  the  Nation  depend  upon  the  un- 
selfish dedication  of  organizations  such  as  the 
Council  of  Catholic  Women  of  St.  Mary  of 
Czestochowa  Church,  and  I  am  pleased  to 
join  in  their  jubilee  celebration. 
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HONORING  THE  1986  EL  RANCHO 
UNIFIED  SCHOOL  DISTRICT 
HALL  OF  FAME 


UMI 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1986 

Mr.  TORRES.  Mr.  Speaker,  on  Saturday, 
November  8.  1986,  five  El  Rancho  High 
School  graduates  will  be  inducted  into  the  El 
Rancho  Unified  School  District's  Hall  of  Fame. 

The  alumni  to  be  inducted  are  John  P.  Hill, 
Ph.D.,  class  of  1954;  John  Michael  Di  Gre- 
gorio,  class  of  1956;  Bill  Nelsen,  class  of 
1958;  Paul  Jesilow,  Ph.D.,  class  of  1968;  and 
Estela  Andujo,  Ph.D..  class  of  1969. 

John  P.  Hill,  PhJ)..  Class  of  1954 

Educational  background:  Stanford.  AB, 
1958  with  great  distinction;  Harvard,  PhD, 
1964  (clinical  psychology). 

Honors:  Phi  Beta  Kappa:  Psi  Chi:  Delta 
Sigma  Rho;  Stanford  University  Honors 
Scholarships:  Fellow,  American  Psychologi- 
cal Association,  1976;  Who's  Who  in  Amer- 
ica, 1978:  Honorary  Alumnus,  Michigan 
State  University.  1980:  Named  as  Outstand- 
ing Researcher  in  Early  Adolescence  by 
Center  for  Early  Adolescence.  University  of 
North  Carolina.  1982. 

At  present  Dr.  Hill  is  a  Professor.  Depart- 
ment of  Psychology.  Virginia  Common- 
wealth University.  He  has  taught  courses  in 
Social  Development,  Theories  of  Develop- 
ment. Parent-Child  Relations.  Adolescent 
Development,  and  Personality.  He  has  pre- 
sented over  61  papers  at  meetings  and  writ- 
ten over  55  publications  on  the  subjects 
listed  above. 

Research  in  progress:  Social  relations  in 
early  adolescence.  Adolescence  (Book). 

He  is  Consulting  Editor.  Journal  of  Early 
Adolescence  and  on  the  Editorial  Board. 
Journal  of  Youth  and  Adolescence.  He  is 
also  the  1986-87  President  of  the  Society  for 
Adolescence  Research. 

John  Michael  Di  Gregorio,  Ph.D..  Class  of 
1956 

Educational  background:  BA.  MA.  PhD., 
Whittier  College:  Whittier  College,  Copen- 
hagen branch:  Claremont  University. 

Special  training  and  honors:  IPGS  Semi- 
nars. Claremont  Graduate  School:  Universi- 
ty of  Belgrade.  Faculty  of  Law;  University 
of  Zagreb.  Faculty  of  Economies;  NDEA 
Doctoral  Fellowship:  Rockefeller  Founda- 
tion Grant.  Jarvenpaa.  Finland  for  Town 
and  City  Management  Seminars;  Rotary 
International  Overseas  Fellowship;  Grant 
Advertising  Seminars  in  International  Mar- 
keting and  Advertising.  University  of  Michi- 
gan; United  States  Department  of  State  Of- 
ficers' Training  Course;  United  States  De- 
partment of  State  Communications  and 
Propaganda  Course;  United  States  Depart- 
ment of  State  Personnel  Management 
Course:  United  States  Government  Foreign 
Service  Institute:  Italian.  Malay  and  Indo- 
nesian language  courses:  Danish  Interna- 
tional Students'  Committee,  under  auspices 
of  Whittier  College  in  Copenhagen;  Co- 
Chairman  Asian  Int'l  Marketing  Confer- 
ence. Manila;  Member  of  Pico  Rivera,  Cali- 
fornia City  Council  Co-ordinating  Commit- 
tee; President  of  California  Association  of 
Student  Councils;  Cobal  Training  Pro- 
gramme in  Computer  Programming; 
FXDRTAN  Computer  Language  Course 
under  the  auspices  of  the  Department  of 
SUte. 


EXTENSIONS  OF  REMARKS 

Bill  Nelsen,  Class  of  1958 

Educational  background:  Cerritos  Junior 
College,  University  of  Southern  California, 
BS  and  Graduate  Study. 

Nelsen  was  the  most  successful  athlete  to 
ever  perform  for  the  Dons.  He  was  all  San 
Gabriel  Valley  league  in  football,  baseball 
and  basketball.  Athlete  of  the  year  and  was 
most  valuable  player  in  football  and  basket- 
ball and  earned  six  varsity  letters. 

He  quarterbacked  Cerritos  College  to  a 
league  championship  and  was  selected  an  all 
league  quarterback  and  to  the  Cerritos  Col- 
lege Athletic  Hall  of  Fame. 

At  use  he  became  the  starting  quarter- 
back on  a  Pac  10  championship  team  which 
defeated  Wisconsin  in  the  Rose  Bowl  and 
was  selected  as  National  Football  College 
champions. 

Nelsen  played  for  the  Pittsburgh  Steelers 
and  the  Cleveland  Browns.  At  Cleveland, 
Bill  became  one  of  the  outstanding  quarter- 
backs in  the  National  Football  League,  win- 
ning several  titles  and  playing  for  the  Na- 
tional Football  League  title  on  two  occa- 
sions. During  these  years  in  Cleveland,  Bill 
was  selected  to  the  all  pro-team  and  played 
in  the  Pro-bowl. 

Several  knee  injuries  forced  him  to  retire. 
He  continued  in  professional  football  coach- 
ing at  New  England,  Atlanta,  Tampa  and 
Detroit. 

He  has  been  active  in  public  service  serv- 
ing in  Cleveland  as  Chairman  of  the  Jerry 
Lewis  Muscular  Dystrophy  Telethon  and 
Chairman  of  March  of  Dimes. 

Married,  has  two  sons  and  a  daughter. 
Parents  reside  in  Pico  Rivera. 

Paul  Jesilow.  Class  of  1968 

Educational  background:  BA— Sociology 
and  Political  Science.  School  of  Social  Sci- 
ence. University  of  California,  Irvine:  MA— 
Program  in  Social  Ecology.  University  of 
California,  Irvine;  PhD— Program  in  Social 
Ecology,  University  of  California,  Irvine. 

Awards:  Academy  of  Criminal  Justice  Sci- 
ences "Outstanding  Book  of  the  Year," 
1985-86.  Myths  That  Cause  Crime  (with 
Harold  Pepinsky). 

At  present  Dr.  Jesilow  is  an  Assistant  Pro- 
fessor. Department  of  Criminal  Justice.  In- 
diana University.  Bloomington. 

Research  Experience:  Co-Principal  Inves- 
tigator, "Identifying  Fraudulent  Health 
Care  Providers";  Principal  Investigator, 
"The  Effects  of  Sanctions:  The  Case  of 
Health  Care  Providers":  Co-Principal  Inves- 
tigator, "Practitioner  Fraud  and  Abuse  in 
Goverrmient  Funded  Medical  Benefit  Pro- 
grams"; Principal  Investigator.  "Practition- 
er Fraud  and  Abuse";  Project  Direct.  "De- 
terring Automobile  Repair  FYaud:  A  Field 
Experiment". 

Publications:  Dr.  Jesilow  has  authored 
many  publications,  writings  and  papers  on 
this  research. 

His  mother  resides  in  Pico  Rivera. 

Estela  Andujo,  Ph.D..  1969 
Educational   background:   BA.   Cal   State 
Fullerton;  MA  UCLA  in  Social  work:  PhD. 

use. 

Achievements  and  awards:  Western  Inter- 
state Commission  on  Higher  Education; 
Council  on  Social  Work  Education  Fellow- 
ship: Bancroft  Award:  Faculty  Development 
Awards  (3).  and  Affirmative  Action  Faculty 
Development  Educational  Equity  Award. 

At  present  Dr.  Andujo  is  a  Psychothera- 
pist Clinical  Consultant.  Los  Angles  Child 
Guidance  Clinic;  Clinical  Consultant,  Los 
Angeles  Unified  School  District— Norwood 
School  and  Assistant  Professor,  CSULB. 
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Her  research  interests  are  in  the  areas  of 
clinical  and  psychological  mental  health,  de- 
livery of  clinical  services,  and  Cross-Cultural 
issues.  In  particular,  she  has  received  recog- 
nition for  her  research  on  Transethnic 
adoption,  a  study  of  the  development  of 
ethnic  identity  in  Hispanic  children  adopted 
by  parents  who  were  hot  of  Hispanic  de- 
scent. 

Currently,  she  is  completing  the  collection 
of  data  on  a  research  project  entitled:  "His- 
panic University  Students:  Factors  related 
to  Attrition  and  Retention."  at  the  Universi- 
ty. Dr.  Andujo  is  also  involved  in  another  re- 
search project  exploring  Post-Traumatic 
stress  disorders  in  Central  American  chil- 
dren. 

Dr.  Andujo  and  her  parents  are  residents 
of  Pico  Rivera. 


TROUT  UNLIMITED'S  10  MOST 
WANTED  LIST 


HON.  FRED  J.  ECKERT 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  ECKERT  of  New  York.  Mr.  Speaker,  I 
rise  today  to  call  attention  to  a  resolution 
passed  at  the  August  7  meeting  in  Olympia, 
WA,  of  the  National  Board  of  Trout  Unlimited. 
Trout  Unlimited  is  one  of  our  Nation's  leading 
conservation  and  sporting  organizations.  This 
fine  organization,  founded  in  1959,  is  made  up 
of  over  50,000  members  who  belong  to  over 
350  local  chapters.  I  had  the  pleasure  of 
working  with  this  organization's  members 
when  I  served  as  chairman  of  the  New  York 
Senate's  Comtlnittee  on  Environmental  Con- 
servation. They  were  a  major  force  behind  my 
legislation,  the  1982  Conservation  Fund  Act, 
the  bill  which  saved  New  York's  wildlife  man- 
agement programs. 

Earlier  in  this  Congress  I  was  proud  to  work 
with  this  group  by  cosponsoring  the  House 
resolution  which  opposed  the  Office  of  Man- 
agement and  Budget's  proposal  to  divert 
money  from  the  Wallop-Breaux  fund.  This  is 
one  of  Trout  Unlimited's  top  priorities. 

Trout  Unlimited's  top  priority  is  also  one  of 
my  top  legislative  priohties,  the  control  of  acid 
rain.  Acid  rain  is  a  serious  environmental  prob- 
lem that  is  harmful  to  the  fish  and  wildlife  in 
New  York  and  other  areas  of  the  country  that 
are  recipients  of  it.  H.R.  4567,  the  Acid  Depo- 
sition Control  Act  of  1986,  has  gone  farther  in 
the  House  of  Representatives  in  this  Con- 
gress than  any  previous  acid  rain  control  leg- 
islation. With  the  continued  support  of  organi- 
zations such  as  Trout  Unlimited,  I  am  con- 
vinced that  passage  of  an  effective  acid  rain 
control  bill  is  not  far  off. 

In  conclusion,  I  submit  as  part  of  the 
Record,  Trout  Unlimited's  10  Most  Wanted 
List. 

Ten  Most  Wanted  List 
Whereas.  Trout  Unlimited's  primary  goal 
is  to  positively  impact  the  coldwater  re- 
sources of  our  world  by  a  program  of  pre- 
serving, protecting,  restoring,  and  enhanc- 
ing these  resources;  and 

Whereas.  Trout  Unlimited  has  over  the 
years  passed  many  resolutions  to  support  its 
primary  goal:  therefore  be  it 
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Resolved,  that  Trout  Unlimited,  assembled 
at  Olympia,  Washington,  August  7,  1986, 
hereby  articulates  its  Ten  Most  Wanted  List 
to  reflect  its  evaluation  of  negative  impacts 
on  the  coldwater  resources  and  actions 
needed  to  solve  or  mitigate  those  impacts: 
and  be  it  further 

Resolved,  that  Trout  Unlimited's  Ten 
Most  Wanted  List  in  order  of  priority  is  as 
follows: 

1.  Improvement  of  air  quality,  especially 
to  the  control  of  acid  precipitation 
(strengthening  of  Clean  Air  Act). 

2.  The  continued  strengthening  of  the 
Federal  Water  Pollution  Control  Act,  par- 
ticularly Section  404  of  that  Act. 

3.  Continue  annual  direct  appropriations 
of  the  Dingell-Johnson  Act  and  the  Wallop- 
Breaux  Act  and  assure  all  funding  intended 
by  these  Acts. 

4.  Preserve,  protect,  enhance,  and  promote 
restoration  of  Great  Lakes,  West  Coast,  and 
East  Coast  salmonid  stocks. 

5.  Support  timbering  practices  and  policies 
that  ensure  that  self-sustaining  trout  and 
salmon  populations  are  not  adversely  im- 
pacted over  long  periods  of  time. 

6.  Support  grazing  practices  and  policies 
ensuring  that  self-sustaining  trout  and 
salmon  populations  are  not  adversely  im- 
pacted over  long  periods  of  time. 

7.  Control  pesticide,  herbicide,  and  toxi- 
cant releases  into  the  environment  to  pre- 
vent long-term  harmful  effects  on  the  natu- 
ral biota. 

8.  Maintain  minimum  flows  of  salmonid 
streams  to  support  healthy  populations  of 
trout  and  salmon. 

9.  Support  legislation  to  improve  the  Pish 
and  Wildlife  Coordination  Act. 

10.  Strongly  support  systems  of 
wastewater  treatment  that  eliminate  ad- 
verse impacts  on  trout  and  salmon  re- 
sources, and  particularly  the  elimination  of 
chlorine-type  compounds  as  a  disinfectant 
in  treatment  system  effluent. 


IMPACT  OF  USER  FEES 
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HON.  MAHHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  MARTINEZ.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  that  would  create  a  pilot  pro- 
gram to  evaluate  the  impact  of  user  fees  to 
help  pay  for  establishment,  maintenance,  and 
rehabilitation  of  recreation  facilities  in  our  na- 
tional forests. 

FROM  RECREATION  TO  "WRECK-REATION" 

We  have  been  going  from  recreation  to 
wreck-reation  in  our  national  forests.  The 
numbers  are  dramatic.  Use  of  our  national  for- 
ests remains  high— at  the  same  time,  dollars 
going  to  maintain,  rehabilitate,  and  improve  fa- 
cilities in  our  national  forests  have  tumbled.  In 
current  dollars,  funding  has  gone  from  $89.4 
million  in  1981  to  $102.1  million  in  1986. 
When  inflation  is  taken  into  account,  this  rep- 
resents a  4-percent  decline  in  total  funding  for 
the  Forest  Service  and  an  8-percent  real  de- 
cline in  funding  for  recreational  use.  This  is 
having  consequences.  The  Forest  Service  re- 
ports that  the  number  of  open  facilities  main- 
tained to  standard  has  fallen  from  78  percent 
in  1978  to  only  29  percent  in  1985.  Deferred 
maintenance  has  more  than  doubled  from 
$134  million  in  1978  to  $297  million  in  1985. 


EXTENSIONS  OF  REMARKS 

The  ability  of  the  Forest  Service  to  raise  funds 
from  alternative  sources  is  limited:  All  Forest 
Service  facilities  that  meet  the  criteria  in  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  are  now  in  the  fee  system.  There  is  little 
that  the  Forest  Service  can  do:  Fees  have  al- 
ready been  applied  where  possible,  and  the 
ability  to  use  volunteers,  et  cetera,  is  limited. 
If  you've  gone  camping,  fishing,  hiking, 
swimming,  or  otherwise  enjoyed  our  national 
forests  recently— or  if  you've  talked  to  your 
constitutents  about  it— it  is  clear  that  we  have 
a  problem  at  many  sites.  In  the  words  of  the 
report  of  the  Forest  Service  for  fiscal  1985: 
"When  a  facility  is  operated  and  maintained  at 
the  standard  sen/ice  level,  it  is  expected  to 
last  its  designed  project  life.  When  operated 
at  a  less-than-standard  level,  facilities  usually 
depreciate  faster  and  must  be  totally  replaced 
sooner."  And:  "Since  1981  recreational  use 
on  National  Forest  Service  lands  has  declined 
4,3  percent  *  *  *.  Reasons  for  this  decline 
have  not  been  fully  determined,  however 
many  feel  that  site  deterioration  and  closures 
are  a  factor,  as  they  affect  the  quality  of  the 
outdoor  experience." 

THE  NEED  FOR  A  VARIETY  OF  FUNDING  MECHANISMS 

We  all  know  that  tax  dollars  to  support 
public  recreation  are  shrinking.  Like  it  or  not, 
to  even  keep  what  we  have  we  must  figure 
out  how  to  support  it. 

I  think  that  it  is  reasonable  to  subsidize 
some  public  recreational  areas  with  general 
tax  revenues,  especially  areas  such  as  wilder- 
ness. Various  studies  that  we  have  all  heard 
about  indicate  that  at  least  60  percent  of  the 
population  is  willing  to  be  taxed  to  support  wil- 
derness. Another  reason  for  subsidy  is  stew- 
ardship—to preserve  the  option  of  enjoying 
wilderness  areas  for  future  Americans.  An- 
other reason  is  a  question  of  equity,  to  make 
these  resources  available  to  those  who  are 
not  in  a  financial  position  to  procure  them  on 
their  own.  Another  reason  for  public  subsidy  is 
the  spillover  benefits,  similar  to  those  attrib- 
uted to  the  arts,  libraries,  and  public  schools. 
There  is  a  sentiment  in  our  society,  and 
among  our  taxpayers,  that  the  availability  of 
recreation  improves  our  society. 

I  also  think  that  it  is  sensible  to  rely  on  vol- 
untary contributions  and  efforts  for  many  ac- 
tivities. Volunteer  groups  have  been  very 
active  in  helping  to  monitor  the  forests,  in 
helping  to  develop  paths,  and  other  activities. 
Voluntary  contributions  have,  in  some  areas, 
gone  a  long  way  toward  helping  pay  for  camp- 
ground maintenance,  providing  search  and 
rescue  services,  and  so  on.  Volunteers  will 
remain  essential. 

But  there  are  many  activities  such  as  repair- 
ing picnic  tables,  hauling  garbage,  and  clean- 
ing toilets  which  are  neither  glamorous  nol- 
make  the  daily  news,  but  which  are  essential. 
There  is  an  important  distinction  between  the 
cost  of  having  a  wilderness  area  and  the  cost 
of  having  recreation  in  that  wilderness  area. 
While  fees  could  be  used  for  a  variety  of  pur- 
poses, the  one  which  I  think  is  most  appropri- 
ate, and  which  I  believe  most  of  us  will  sup- 
port is  charging  fees  to  cover  incremental 
costs— that  is  the  costs  that  are  sensitive  to 
the  amount  of  use.  There  are  three  compo- 
nents to  this:  operation  and  maintenance,  ec- 
ological damage,  and  congestion.  One  addi- 
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tional  cost  to  consider  is  the  expense  involved 
in  collecting  fees. 

THE  BOLE  OF  SERVICE  FEES 

Service  fees  will  help  ^11  the  gap  between 
what  the  Government  is  able  to  provide  in 
subsidies  and  what  needs  to  be  spent  for 
back-country  opportunities.  It  is  probably  unre- 
alistic to  expect  user  fees  to  cover  capital  ex- 
penditures. Purchases  of  public  land  should 
be  thought  of  as  a  permanent  investment  and 
one  that  has  its  own  sources  of  funding,  such 
as  the  Land  and  Water  Conservation  Fund. 
Many  of  the  States  have  funds  to  support  land 
acquisition  and  capital  improvements. 

It  is  more  reasonable  for  us  to  focus  on  the 
possibility  of  service  fees  to  cover  ongoing 
management  costs,  or  at  least  a  portion  of 
them.  The  year-to-year  costs  are  more  ciearly 
attached  to  visitor  services.  Closely  tied  to  this 
is  the  conviction  that  the  use  of  fees  should 
be  related  to  the  activity  or  service  for  which 
they  were  collected.  I  oppose  an  elaborate, 
unfocused  fee  system.  There  is  a  real  nsk  that 
moneys  from  such  a  program  would  be  used 
to  support  the  program  with  the  most  political 
clout  rather  than  the  best  program.  And  I  am 
not  interested  in  having  a  fee  program  for  the 
sake  of  proving  a  philosophical  point  of  view. 

My  next  point  is  that  fee  systems  must  be 
flexible.  Even  though  I  know  how  much  our 
bureaucrats  love  uniformity.  I  think  we  must 
recognize  that  what  works  in  a  national  forest 
just  outside  Los  Angeles  may  not  work  in  the 
Maine  woods,  along  the  Minnesota  rivers,  or 
in  the  Arizona  deserts.  Social,  economic, 
legal,  and  physical  situations  are  just  too  di- 
verse. I  think  that  user  fees  must  be  tailored 
to  individual  situations. 

America  has  long  relied  on  user  fees  to 
help  finance  our  country's  commitment  to  the 
great  outdoors.  User  fees  were  first  intro- 
duced in  1 908  at  Mount  Rainer  National  Park. 
More  recently  the  Dingell-Johnson  Program 
and  the  Pittman  Robertson  Program  have 
relied  on  tees  charged  our  hunters  and  fisher- 
men to  protect  and  enhance  these  natural  re- 
sources. 

THE  NEED  FOR  A  PILOT  PROGRAM 

Surveys  and  user  fee  studies  have  regularly 
found  clear  majorities  support  the  use  of  rea- 
sonable fees  to  maintain  and  enhance  the 
recreation  and  wilderness  experience.  Users 
want  to  see  revenues  ploughed  back  into  the 
recreation  system  in  the  form  either  of  acquisi- 
tion capital  or  for  operation  and  maintenance. 
Although  there  is  clear  public  support  for  rea- 
sonable fees  and  although  our  country  has 
long  used  selective  fees,  we  need  to  get  a 
clearer  picture  of  how  fees  would  affect  use  of 
our  national  forests.  The  whole  area  needs 
some  better  followup  studies,  there  is  a  lot  of 
information  in  the  literature  about  hypothetical 
changes  In  prices,  but  I  don't  think  that  there 
is  much  that  compares  people  before  and 
after.  We  don't  have  a  very  clear  idea  of  the 
impact  of  service-based  fees  in  national  for- 
ests proximate  to  urban  centers. 

The  approach  in  this  proposed  legislation  is 
pragmatic.  What  I  am  proposing  is  a  study,  an 
evaluation,  and  it  has  nothing  to  do  with  the 
enactment  of  a  tax.  It  will  be  up  to  Congress 
to  weigh  the  evidence  and  recommendations 
that  emerge  from  this  pilot  study.  The  bill 
builds  on  the  criterion  of  a  close  relationship 
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between  payer  and  beneficiary.  The  bill  builds 
on  the  need  of  flexibility  to  allow  charging  of 
costs  to  be  tailored  to  individual  situations. 
And  It  holds  that  a  sign  should  be  put  up  to 
explain  where  the  money  goes— the  money 
will  go  directly  into  maintaining  and  upgrading 
recreation  facilitieis. 

CONCLUSION 

Most  Anr>ehcans  believe  that  those  people 
who  are  fortunate  enough  to  be  able  to  take 
the  time  to  use  and  enjoy  these  national 
recreation  areas  ought  to  be  willing  to  help,  to 
some  reasonable  degree,  to  defray  the  cost  of 
providing  them  with  these  opportunities.  No 
one  wants  to  price  anyone  out  of  these  out- 
door areas,  but  neither  do  they  want  to  unduly 
burden  those  who  never  visit  such  areas — 
either  for  economic  or  other  reasons— with 
the  costs  of  making  these  areas  and  their  re- 
lated facilities  available 

Unless  some  means  is  found  to  supplement 
appropriated  management  budgets  in  this  time 
of     towenng     governmental     deficits,     public 
recreation  opfjortunities  will  be  lost.  Surveys 
and  expenence  with  State,  local,  and  Federal 
programs  demonstrate  that  recreation  users 
are  willing  to  accept  pricing  as  an  acceptable 
step  toward  keeping  recreation  opportunities.  I 
urge  you  to  join  me  in  supporting  this  pilot 
project  to  identify  pragmatic  solutions  to  a  se- 
rious problem. 
Proposed  legislation  follows: 
H.R. - 
A  bill  to  establish  a  five-year  pilot  program 
to  collect  recreational  use  fees  for  facili- 
ties and  services  provided  by  the  Angeles 
National  Forest,  California,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  PlRPtWES. 

The  purposes  of  this  Act  are— 

(1)  to  facilitate  the  management  of  the 
Angeles  National  Forest  in  the  State  of 
California  for  recreation  and  other  pur- 
poses; 

(2)  to  require  that  persons  using  the  Ange- 
les National  Forest  for  recreation  pay  an  ap- 
propriate share  of  the  Federal  costs  of  pro- 
viding recreation  facilities  and  services: 

(3)  to  provide  funding  for  the  establish- 
ment and  maintenance  of  recreation  facili- 
ties and  services  in  the  Angeles  National 
Forest:  and 

(4)  to  implement  a  pilot  program  on  the 
Angeles  National  Forest  to  determine  the 
feasibility  of  establishing  a  permanent  fee 
system. 

SEC.  2.  RECREATION  ISE  FEE. 

(a)  Designation  of  Fee  Sites.— Effective 
for  the  calendar  years  1987  through  1991, 
the  Secretary  shall  designate  for  the  pur- 
pose of  charging  a  recreation  use  fee  for  the 
Angeles  National  Forest,  specialized  recrea- 
tion sites,  facilities,  equipment,  or  services, 
including  improved  camp  and  picnic 
grounds,  swimming  sites,  and  visitor  centers 
which  offer  specialized  services  or  programs. 
The  Secretary  shall  provide  for  collection  of 
such  fees  at  the  place  of  use  or  any  reason- 
ably convenient  location.  No  fee  may  X>e 
charged  by  the  Secretary  where  specific 
services  are  not  provided,  not  singly  for  the 
use  of  drinking  water,  wayside  exhibits,  gen- 
eral purpose  roads,  overlook  sites,  toilet  fa- 
cilities, unimproved  boat  ramps,  or  general 
visitor  information.  Any  Golden  Age  or 
Golden  Access  Passport  permittee  shall  be 
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entitled  upon  presentation  of  such  permit  to 
utilize  such  recreation  facilities  or  services 
at  a  rate  of  50  percent  of  the  established  use 
fee. 

(b)  Fee.— With  respect  to  the  Angeles  Na- 
tional Forest,  the  Secretary  shall  presents 
and  adjust  from  time  to  time  fees  that  are 
fair  and  equitable  for  all  categories  of  recre- 
ation use  taking  into  consideration— 

(1)  the  Federal  costs  of  providing  recrea- 
tion; 

(2)  the  benefits  to  the  recipient; 

(3)  the  public  policy  or  interests  served; 

(4)  the  comparable  fees  charged  by  the 
private  sector  or  by  non-Federal  public 
agencies; 

(5)  the  economic  and  administrative  feasi- 
bility of  fee  collection;  and 

(6)  other  pertinent  factors. 

SEC.  3.  SPECIAL  FIND  FOR  RECREATION  I'SE  FEE 
RECEIPTS. 

(A)  Establishment.— Notwithstanding  any 
other  provision  of  law.  all  recreation  re- 
ceipts shall  be  deposited  into  a  special  fund 
established  in  the  Treasury  and  shall 
.  remain  available  until  expended,  without 
futher  appropriation,  to  the  Secretary  for 
operation,  maintenance,  rehabilitation,  re- 
construction, replacement,  and  management 
of  recreation  facilities,  equipment,  sites, 
trails,  and  areas  within  the  Angeles  Nation- 
al Forest. 

(2)  Special  Rule  for  Payments  to  States 
FOR  Counties.— Recreation  receipts  shall  be 
considered  as  moneys  received  or  net  reve- 
nues for  the  purposes  of  the  Act  of  May  23, 
1908  (16  U.S.C.  500),  the  Act  of  March  1. 
1911  (16  U.S.C.  500).  and  the  Act  of  July  22, 
1937  (7  U.S.C.  1012). 

(3)  Exemption  From  Road  and  Trails 
Earmark.— Recreation  receipts  shall  not  be 
subject  to  the  provisions  of  the  Act  of 
March  4,  1913  (16  U.S.C.  501). 

SEC.  4.  PERMITS. 

(a)  Concessionaires.— The  Secretary  may 
authorize  individuals,  organizations,  or  busi- 
nesses to  sell  permits  and  other  authoriza- 
tions for  recreation  uses  of  the  Angeles  Na- 
tional Forest  and  authorize  them  to  collect 
fees  and  other  payments  therefor  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  including  provisions  for  the 
deduction  by  the  authorized  individual  or 
entity  of  reasonable  commissions,  fees,  and 
expenses  incurred  from  the  amount  charged 
the  public  for  providing  such  services  and  to 
remit  the  net  proceeds  thereform  to  the 
Secretary. 

(b)  Volunteers.— The  Secretary  is  author- 
ized to  allow  persons  who  are  designated 
volunteers  under  the  Volunteers  in  the  Na- 
tional Forests  Act  of  1972  ( 16  U.S.C.  558a  et 
seq.)  to  sell  permits  and  other  authoriza- 
tions to  use  National  Forest  System  lands 
and  to  collect  fees  and  other  payments  sub- 
ject to  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe.  The  Secretary  is  fur- 
ther authorized  to  cover  the  costs  of  surety 
bonds  which  may  be  required  of  persons 
rendering  such  volunteer  service  if  the  Sec- 
retary determines  it  to  be  in  the  best  inter- 
est of  the  United  States.  Such  costs  shall  be 
paid  from  amounts  available  in  the  fund  es- 
tablished under  section  3(a). 

SEC.  5.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "recreation  receipts"  means 
all  fees  collected  for  recreational  uses  of  the 
Angeles  National  Forest  pursuant  to  section 
2  and  all  fees  for  recreation  special  use  of 
the  Angeles  National  Forest: 

(2)  the  term  "recreation  special  use" 
means  an  activity  permitted  of  any  individ- 
ual, entity,  or  organization  by  the  Secretary 
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for  the  purpose  of  developing  or  operating  a 
recreation-oriented  business,  conducting  a 
recreation  activity,  or  contructing  a  recrea- 
tion facility  on  the  Angeles  National  Forest 
and  authorized  by  the  Act  of  June  4.  1897 
(30  Stat.  11,  as  amended),  the  Act  of  March 
4.  1915  (16  U.S.C.  497),  and  all  other  special 
use  authorities  for  recreation  purposes  ap- 
plicable to  National  Forest  System  lands. 
Recreation  special  uses  include  resorts,  ma- 
rinas, winter  sports  sites,  recreation  resi- 
dences, organization  camps,  and  outfitter 
and  guide  activities;  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 


THE  RURAL  RENTAL  HOUSING 
PRESERVATION  ACT  OF  1986 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  to  remedy  a  most  sad  and  unfor- 
tunate situation  affecting  thousands  of  low 
income  and  elderly  rural  persons  now  residing 
in  federally  assisted  rental  housing  under  the 
Farmers  Home  Administration  sections  514 
and  515  programs.  Because  of  the  unavail- 
ability of  decent,  affordable  alternative  hous- 
ing, these  families  face  being  thrown  in  the 
street  when  owners  of  projects  under  these 
programs  convert  to  condominium  or  market 
rental  housing. 

Unfortunately  because  of  a  virtual  catch-22 
situation  when  sections  514  and  515  projects 
could  only  be  developed  and  owned  by  non- 
profit entities  the  loan  documents  permitted 
prepayment  of  such  loans.  This  practice  was 
carried  over  from  the  single  family  section  502 
homeownership  program.  Prepayment  made 
sense  under  the  section  502  program  to  en- 
courage borrowers  to  seek  market  financing 
when  they  could  afford  it.  However,  it  makes 
no  sense  at  all  under  the  privately  owned 
rental  housing  program.  Already,  hundreds  of 
families  have  been  displaced  from  FmHA  sec- 
tion 515  projects  owned  by  individuals  and 
partnerships  that  prepaid  their  subsidized  loan 
much  before  the  term  of  maturity.  The  rea- 
sons for  prepaying  are  largely  because  the  lu- 
crative tax  benefits  spunoff  from  these 
projects  are  exhausted.  Lately,  however,  es- 
pecially In  California,  several  owners  have  ac- 
celerated prepayment  because  of  the  uncer- 
tainty of  their  tax  preference  position  due  fed- 
eral Tax  Code  revisions.  In  any  event,  it  is  a 
fact  that  because  the  tenants  in  these 
projects  could  not  afford  the  higher  rent  after 
prepayment  and  because  no  other  subsidized 
housing  was  available  they  were  thrown  in  the 
street. 

Testimony  received  by  my  subcommittee 
earlier  this  week  was  shocking.  Infirmed  elder- 
ly people  were  evicted  with  no  place  to  go— 
evictee)  with  the  approval  of  the  Farmers 
Home  Administration,  an  agency  of  the  U.S. 
Government.  Other  legislation  before  this 
body  would  temporarily  stop  these  prepay- 
ments—I urge  it  is  adopted.  However,  a  long- 
term  solution  is  necessary.  For  this  reason  I 
am  introducing  this  bill.  First,  it  would  prohibit 
from  future  participation  in  the  section  515 
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program  owners  who  have  participated  in  the 
program  but  who  have  prepaid  their  loans  and 
actually  caused  substantial  displacements. 
Second,  it  would  prevent  the  Secretary  of  Ag- 
riculture from  accepting  an  offer  to  prepay  a 
loan  that  had  received  a  commitment  prior  to 
December  21,  1979,  unless  the  residents  that 
might  be  displaced  were  provided  decent  af- 
fordable housing.  And,  third,  this  bill  would 
provide  that  any  rental  assistance  payment 
[RAP]  funds  remaining  available  as  a  result  of 
a  project  being  prepaid  would  be  recaptured 
and  set-aside  for  use  in  assisting  the  dis- 
placed families  In  other  housing,  publicly  as- 
sisted or  private. 

We  simply  cannot  stand  by  and  allow  the 
displacement  of  families.  Displacement  is  vir- 
tually inevitable  when  these  owners  prepay 
their  federally  subsidized  loans  because  of  the 
lack  of  alternative  private  rental  housing  and 
the  shortage  of  publicly  assisted  housing  es- 
pecially in  rural  America. 
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TRIBUTE  TO  DON  FUQUA 


ON  BEHALF  OF  THE  PALM 
BEACH  HISTORICAL  COMMIS- 
SION 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1986 

Mr.  MICA.  Mr.  Speaker,  I  would  like  to  share 
this  resolution  with  my  colleagues  and  urge 
support  for  the  "Lake  Worth,  Intracoastal, 
Heritage  Corridor." 

Whereas,  the  Historical  Commission  of 
Palm  Beach  County  has  resolved  to  create 
the  "Lake  Worth,  Intracoastal,  Heritage 
Corridor,"  and 

Whereas,  the  purpose  of  the  "Lake 
Worth,  Intracoastal  Heritage  Corridor"  is  to 
serve  as  a  vehicle  to  coordinate  various  his- 
torical society  activities,  to  promote  each  so- 
ciety, to  coordinate  efforts  and  to  promote  a 
countywide  effort  to  recognize  the  heritage 
and  potential  of  the  area,  and 

Whereas,  the  "Lake  Worth.  Intracoastal, 
Heritage  Corridor"  extends  from  the  Indian 
and  Loxahatchee  River  estuaries  to  the 
north,  south  to  Lake  Worth  and  Lake  Boca 
Raton  to  the  Hillsborough  Canal,  connected 
by  the  Intracoastal  Waterway,  and 

Whereas,  the  United  States  Congress  has 
passed  and  President  Ronald  Reagan  has 
signed  legislation  creating  the  Illinios  and 
Michigan  Canal,  National  Heritage  Corridor 
which  has  revived  a  recreational  and  histor- 
ic landmark,  and 

Whereas,  this  federal  legislation  was  the 
inspiration  for  the  Palm  Beach  County  His- 
torical Commission  to  create  the  "Lake 
Worth,  Intracoastal,  Heritage  Corridor." 
Now.  therefore. 

Be  it  resolved  by  the  Legislature  of  the 
State  of  Florida:  That  the  Congress  of  the 
United  States  is  requested  to  take  appropri- 
ate action  to  recognize  the  "Lake  Worth.  In- 
tracoastal, Heritage  Corridor," 

Be  it  further  resolved.  That  copies  of  this 
memorial  t>e  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives, 
and  to  each  member  of  the  Florida  delega- 
tion to  the  United  States  Congress. 


SPEECH  OF 

HON.  RALPH  REGULA 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29.  1986 

Mr.  REGUl-A.  Mr.  Speaker,  America  and  the 
world  have  thrilled  to  the  achievement  of  our 
space  program. 

We  are  all  indebted  to  our  colleague,  Don 
FuQUA,  for  visionary  leadership  in  the  chal- 
lenging years  of  making  the  miracles  of  space 
travel  seem  to  be  everyday  occurrences. 

On  a  personal  note,  one  of  the  pleasures  of 
congressional  service  is  associations  with 
quality  people  such  as  Don  and  Nancy.  They 
have  served  the  constituents  of  Florida's 
Second  District  with  distinction— and  compas- 
sion. 

Mary  joins  me  in  wishing  them  the  best  as 
they  move  on  to  new  opportunities. 


NIXON  CORRESPONDENCE 

HON.  ANDREW  JACOBS,  JR.    - 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  JACOBS.  Mr.  Speaker,  President 
Nixon's  assistant,  John  H.  Taylor,  and  I  agree 
that  in  fairness  the  following  correspondence 
should  be  part  of  the  Congressional 
Record; 

Office  of  Richard  Nixon, 
New  York.  NY.  August  26.  1986. 
Hon.  Andv  Jacobs,  Jr.. 

U.S.  House  of  Representatives.  Washington. 
DC. 

Dear  Congressman  Jacobs:  In  a  letter 
dated  July  31st.  1986.  and  sent  to  your  col- 
leagues in  the  House,  you  made  two  incor- 
rect assertions  about  President  Nixon  that  I 
would  like  to  take  this  opportunity  to  cor- 
rect. 

(1)  "Each  one  of  the  former  Presidents 
has  Ijeen  getting  about  a  third  of  a  million 
dollars  a  year  [in  office  expenses]." 

In  FY  1986  President  Nixon's  office 
budget  was  $235,000.  not  quite  a  quarter  of 
a  million  dollars.  By  the  end  of  the  year  we 
will  have  spent  about  7  percent  less  than 
that,  or  $219,000. 

In  addition  to  the  across-the-board 
Gramm-Rudman  cuts  our  office  and  all 
other  Federal  agencies  have  made,  we  have 
realized  additional  savings  by  voluntarily 
giving  up  some  office  space,  cutting  travel 
expenses  (when  President  Nixon  visited  the 
Soviet  Union  last  month,  he  paid  his  two 
aides'  expenses  from  his  own  funds),  and 
spending  less  on  salaries  (each  of  President 
Nixon's  three  staff  members  has  taken  a 
voluntary  5  percent-a-year  pay  cut;  the 
former  President  is  making  up  the  differ- 
ence from  his  own  funds). 

The  significance  of  these  cuts,  and  of  the 
issue  of  office  budgets  in  general,  pales  in 
comparison  to  the  action  President  Nixon 
took  last  year  when  he  voluntarily  gave  up 
his  Secret  Service  protection.  In  early  1985 
a  Secret  Service  official  told  him  that  the 
annual  cost  of  protecting  former  Presidents 
and  those  wives  and  widows  of  Presidents 
who  still  had  protective  details  has  grown  to 
$26  million,  of  whjch  $3  million  went  for 
President  Nixon's.  Accordingly,  he  decided 
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it  would  be  more  appropriate  for  him  to  pay 
for  his  security  from  his  own  fund&. 

This  one  action  by  President  Nixon  has 
saved  the  taxpayers  over  three  times  as 
much  money  annually  as  would  your  pro- 
tK>sed  amendment. 

(2)  Former  Presidents  use  their  office  allo- 
cations "to  handle  bookings  for  their 
$25.000-per-speech  gold  mines."  President 
Nixon  has  not  accepted  a  fee  or  an  honor- 
ium  for  a  speech  in  over  a  quarter-century.  I 
cannot  emphasize  this  point  more  strongly. 
You  have  made  similar  assertions  about 
President  Nixon  in  the  past,  on  the  floor  of 
the  House  and  elsewhere.  If  you  continue  to 
state  or  imply,  as  you  do  in  this  letter,  that 
he  uses  his  office  allocation  "to  pay  the 
overhead  on  the  commercial  aspects  of  the 
former  Presidency,"  you  will  be  doing  him  a 
grave  injustice. 

President  Nixon  has  no  corporate  or  com- 
mercial affiliations  of  any  kind.  He  has  used 
his  own  funds  to  pay  for  the  research  assist- 
ance he  has  used  on  the  five  books  he  has 
written  since  leaving  office. 

President  Nixon's  longstanding  policy  has 
been  to  avoid  taking  any  position  on  wheth- 
er these  office  allocations  should  be  reduced 
or  eliminated.  That  continues  to  be  his 
policy.  If  you  or  your  staff  publicly  con- 
strues this  letter  as  being  an  expression  of 
opposition  to  your  amendment,  you  will 
once  again  be  misrepresenting  him.  This 
letter  is  intended  solely  to  correct  the  errors 
you  made  in  your  letter. 
Sincerely, 

John  H.  Taylor, 
Assistant  to  President  Nixon. 

Congress  of  the 
United  States  of  America. 

September  10.  1986. 
Mr.  John  H.  Taylor. 

Assistant  to  President  Nixon.  Federal  Plaza, 
New  York.  NY. 

Dear  Mr.  Taylor:  Lincoln  said,  "If  I  have 
ever  made  an  assertion  not  warranted  by 
fact  and  it  is  pointed  out  to  me.  I  shall  with- 
draw it  cheerfully." 

So  I  apologize  to  President  Nixon  and  to 
you  for  any  errors  in  statements  I  have 
made  in  support  of  my  proposal  to  discon- 
tinue so-called  office  expenses  for  former 
Presidents  who  have  been  out  of  office  for 
more  than  four  years. 

In  the  case  of  my  assertion  that  the  three 
former  Presidents  receive  "about  a  third  of 
a  million  dollars  each"  in  the  expense  ac- 
counts. I  was  referring  to  the  pending  bill 
which  slated  $383,000  for  Mr.  Nixon's  pen- 
sion and  office  expenses. 

Of  much  greater  concern  to  me  is  my 
error  in  lumping  all  three  former  chiefs  in 
the  commercial  speech  category.  On. reflec- 
tion, while  I  believe  I  have  seen  the  same 
error  in  print,  only  in  the  case  of  President 
Ford  have  I  seen  specific  figures. 

Not  only  do  I  "withdraw  the  assertion." 
but  I  also  commend  Mr.  Nixon  for  refrain- 
ing from  the  practice  of  speeches  for  hire.  It 
sets  a  good  example  of  dignity  in  presiden- 
tial retirement. 

A  good  example  for  other  federal  employ- 
ees is  exactly  what  I  had  in  mind  when  I 
proposed  elimination  of  the  expense  ac- 
•  count  for  former  Presidents  who.  whether 
they  personally  finance  the  production  of 
their  publications  or  not.  never  the  less 
have  reaped  huge  royalties,  not  because 
they  are  Shakespeares.  but  because  they  are 
distinguished  essentially  by  the  enormous 
privilege  accorded  them  by  the  American 
f>eople.  With  such  economic  benefit  as  a 
direct  and  proximate  result  of  serving  in  the 
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Presidency,  the  ex-Presidents  should  be  able 
to  pay  their  own  office  expenses. 

I  have  no  wish  to  do  President  Nixon  or 
anyone  else  an  injustice.  He  and  my  father 
served  in  the  House  together,  and  to  this 
day  my  father  speaks  of  him  in  the  fondest 
terms. 

There's  nothing  personal  in  my  proposal. 
I  am  one  of  the  few  House  members  who 
cast  votes  against  tax  paid  office  expenses 
for  the  former  Speaker.  John  McCormack. 
whom  I  loved  as  though  he  were  my  Uncle. 

If  you  will  send  me  your  permission.   I 
shall  be  happy  to  place  both  your  letter  and 
this  response  in  the  Congressional  Record. 
Sincerely. 

Andrew  Jacobs.  Jr. 


REINSTATING  FAVORABLE 

TREATMENT  OF  CAPITAL 
GAINS:  KEEPING  THE  LIFE- 
BLOOD  OF  THE  U.S.  ECONOMY 
FLOWING 


UMI 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1986 

Mr.  CRANE.  Mr.  Speaker,  I  am  introducing 
legislation  today  that  will  correct  one  of  the 
most  harmful  and  potentially  far-reaching  as- 
pects of  the  tax  reform  bill  that  we  have  so  re- 
cently passed— the  repeal  of  preferential 
treatment  for  capital  gains.  The  issue  of  the 
taxation  of  capital  gains  is  undoubtedly  one  of 
the  most  controversial  issues  in  public  fi- 
nance, and  yet,  based  on  recent  experience,  I 
can  see  no  logical  reason  for  this  issue  to  be 
a  controversial  one. 

Capital  gains  are  those  that  result  from  the 
sale  of  capital  assets,  such  as  stocks  and 
bonds.  Until  passage  of  this  tax  reform  bill, 
long-term  capital  gain— long-term  gain  is  that 
resulting  from  the  sale  of  a  capital  asset  held 
for  longer  than  6  months— was  entitled  to 
preferential  tax  treatment.  In  general,  60  per- 
cent of  a  long-term  capital  gain  was  excluded 
from  tax.  The  highest  effective  tax  rate  on  a 
long-term  capital  gain  was,  therefore,  20  per- 
cent— 40  percent  of  the  long-term  gain  sub- 
ject to  tax  times  the  highest  marginal  tax  rate, 
50  percent. 

As  many  of  you  will  recall,  in  the  early 
1970's,  Congress  doubled  the  maximum  tax 
rate  on  capital  gains  from  25  percent  to  49 
percent.  The  motivation  for  this  dramatic  in- 
crease was  ostensibly  to  increase  tax  reve- 
nues, but  these  high  capital  gains  tax  rates 
caused  those  years  to  be  some  of  the  most 
unproductive  in  recent  history  in  terms  of  cap- 
ital investment  and  small  business  growth. 
Many  businessmen  and  high  technology  inno- 
vators still  refer  to  those  years  as  the  "dog 
days  of  the  entrepreneur."  The  venture  or  risk 
capital  needed  to  t>egin  and  finance  the 
growth  of  new  corporations  virtually  disap- 
peared. A  period  of  economic  stagnation 
ensued,  and  many  corporations  went  under, 
went  deeply  into  debt,  or  in  the  case  of  many 
new  high  technology  companies,  were  forced 
to  sell  or  license  their  products  to  foreign  cor- 
porations. 

Then,  in  1978.  behind  the  leadership  of  the 
late  Congressman  Bill  Steiger,  Congress  acted 
to  reduce  the  capital  gains  tax  rates  from  49 
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percent  to  28  percent.  The  results  were  aston- 
ishing, even  to  those  who  had  proposed  the 
reduction:  Within  a  mere  18  months,  more 
than  $1  billion  of  new  venture  capital  poured 
into  funds  for  investment  in  new  and  growing 
companies.  With  a  further  reduction  to  20  per- 
cent in  1981,  the  United  States  experienced  a 
virtual  explosion  of  investment  and  capital  for- 
mation. This  explosion  has  resulted  in  over  1 
million  new  jobs  since  1978,  and  contrary  to 
the  predictions  of  many,  has  actually  in- 
creased capital  gains  tax  revenues.  In  1979, 
the  first  year  of  the  Steiger  tax  cut,  the  Treas- 
ury Department  collected  S1 1.7  billion  in  cap- 
ital gains  tax  revenues,  up  from  $8.1  billion 
collected  in  1977  and  $9.3  billion  collected  in 
1978.  So  much  for  the  expected  decline  in 
revenues. 

Despite  these  lessons,  the  tax  reform  bill 
which  we  have  recently  passed  completely  re- 
peals the  capital  gains  deduction,  which  is  far 
worse  than  just  raising  the  capital  gains  tax 
rate.  Why  have  we  failed  to  note  such  recent 
history,  whose  lessons  are  crystal  clear?  At  a 
time  when  incentives  for  growth  and  invest- 
ment are  so  critical,  especially  given  increas- 
ing foreign  competition,  it  makes  absolutely  no 
sense  to  decrease  incentives  that  serve  to  di- 
rectly benefit  the  formation  of  capital,  the  very 
substance  of  what  is  needed  to  create  new 
jobs  and  keep  American  industries  competitive 
with  those  of  foreign  countries.  Without  new 
investment  capital,  the  entire  nation  suffers 
from  factories  that  are  not  built,  jobs  that  are 
not  created,  and  goods  that  are  not  produced. 

Most  experts  agree  that  this  provision  will 
have  devastating  effects  on  the  formation  of 
capital  and  will  undoubtedly  result  in  a  marked 
capital  gains  tax  revenue  loss  over  the  next 
few  years.  Capital  will  become  more  expen- 
sive and  our  productivity,  innovation  and  eco- 
nomic growth  will  therefore  be  reduced.  There 
will  follow  a  concomitant  reduction  of  Federal 
tax  revenues. 

Furthermore,  this  provision  will  have  the 
effect  of  dramatically  increasing  the  capital 
gains  taxation  for  lower  and  middle  income 
taxpayers  who  were  never  subject  to  a  maxi- 
mum capital  gains  rate  of  20  percent,  even 
under  the  law  in  effect  before  this  reform. 
Take,  for  example,  a  retired  individual  who 
holds  stock  as  a  portion  of  his  security  for  his 
retirement.  This  individual  must  often  sell  his 
stock  holdings  to  provide  income  to  live  on. 
Under  the  law  in  effect  prior  to  passage  of  this 
tax  reform,  the  tax  rate  on  such  gain  would 
have  been  20  percent  at  most,  but  for  a  lower 
income  taxpayer  certainly  less.  Under  this  tax 
reform,  however,  the  entire  amount  of  the  gain 
realized  on  the  sale  of  these  capital  assets 
will  be  subject  to  taxation  as  ordinary  income. 
For  a  person  on  a  fixed  income,  struggling  to 
make  ends  meet,  the  difference  between 
these  two  amounts  can  be  critical. 

Because  I  believe  that  we  should  not  repeat 
the  blunders  of  a  decade  ago  by  discouraging 
venture  capital  formation  and  investing,  I  am 
introducing  legislation  today  to  restore  prefer- 
ential capital  gains  tax  treatment  to  a  mcixi- 
mum  rate  of  1 0  percent.  My  legislation  will  be 
known  as  the  William  Steiger  bill,  in  memory 
of  the  man  who  led  the  fight  to  reduce  the 
capital  gains  tax  rate  back  in  1978.  By  enact- 
ing this  legislation  we  can  avert  a  disastrous 
period  of  economic  stagnation  and  malaise. 
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New  jobs  will  continue  to  be  created,  and  the 
innovation  that  has  characterized  American  in- 
dustry for  so  long  will  be  permitted  to  flourish. 
I  strongly  urge  my  colleagues  to  join  me  in 
this  effort  to  keep  the  lifeblood  of  the  U.S. 
economy— venture  capital— flowing  as  strong- 
ly as  it  has  since  1981. 


RELIGIOUS  FREEDOM  IN  THE 
SOVIET  UNION 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  KEMP.  Mr.  Speaker,  as  part  of  a  coordi- 
nated initiative  undertaken  by  the  International 
Parliamentary  Group  for  Human  Rights  in  the 
Soviet  Union  (IPG),  I  rise  to  address  the  issue 
of  religious  freedom  in  the  Soviet  Union,  My 
IPG  colleagues  in  the  Pariiaments  of  Canada, 
France,  the  United  States,  Italy,  the  Federal 
Republic  of  Germany,  the  United  Kingdom, 
Austria  and  other  countries  will  be  addressing 
major  issues  in  Soviet  human  rights  perform- 
ance prior  to  the  Vienna  Review  Conference 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  (CSCE),  which  opens  Novem- 
ber 4,  1986. 

The  Vienna  CSCE  Review  Conference  will 
review  compliance  with  all  aspects  of  the  Hel- 
sinki Final  Act  by  the  35  signatory  states— i.e. 
the  United  States,  Canada,  the  Soviet  Union 
and  all  of  Eastern  and  Western  Europe  with 
the  exception  of  Albania.  Further,  the  Vienna 
Review  Conference  will  consider  possible  new 
commitments  the  signatory  states  may  wish  to 
undertake. 

Under  Basket  I,  Principle  VII  of  the  Helsinki 
Final  A£t,  the  Soviet  Union  pledged  to  "recog- 
nize aild  respect  the  freedom  of  the  individual 
to  profess  and  practice,  alone  or  in  community 
with  otfi^,  religion  or  belief  acting  in  accord- 
ance with  the  dictates  of  his  own  con- 
science." In  reality,  the  U.S.S.R.  attempts  to 
control  all  facets  of  religious  life  and  to  dis- 
courage religious  belief  among  its  citizens. 

There  are  approximately  100  million  reli- 
gious believers  in  the  Soviet  Union,  represent- 
ing major  worid  religions.  There  are  52  million 
Christains,  45  million  Moslems  and  2.5  million 
Jews  in  the  U.S.S.R. 

All  religious  denominations  face  major 
handicaps  in  the  Soviet  Union.  The  only  reli- 
gious activity  officially  recognized  by  the 
Soviet  Constitution  is  the  freedom  to  conduct 
religious  ceremonies  in  officially  registered 
churches.  The  constitutionally  guaranteed 
separation  of  church  and  state  is  interpreted 
to  mean  that  the  church  has  no  say  in  state 
matters.  The  state,  however,  retains  total  con- 
trol over  religious  life  through  the  Council  for 
Religious  Affairs,  a  government  watchdog 
body. 

With  officials  at  all  levels,  the  state  main- 
tains control  over  places  of  worship  by  enforc- 
ing registration  requirements.  Only  communi- 
ties of  20  or  more  are  eligible  to  register,  and 
often  applications  are  denied  without  explana- 
tion. All  religious  leaders  and  literature  must 
be  approved  by  the  state,  and  the  state  strict- 
ly limits  access  to  seminaries.  In  addition, 
there  is  an  absolute  ban  on  religious  educa- 
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tion  and  charitable  and  relief  work  by  religious 
communities. 

There  is  widespread  discrimination  against 
believers  in  education,  employment  and  hous- 
ing. Moreover,  whole  denominations,  such  as 
the  Uniate  or  Ukrainian  Catholic  Church  and 
Jehovah's  Witnesses,  are  outlawed. 

Individuals  who  are  tried  and  imprisoned  for 
their  religious  activity  are  charged  under  arti- 
cles of  the  criminal  code,  for  example,  anti- 
Soviet  agitation  and  propaganda  or  slandering 
the  Soviet  state.  This  allows  Soviet  officials  to 
claim  that  no  one  in  the  Soviet  Union  is  im- 
prisoned for  religious  beliefs.  Recently,  new 
legislation  was  introduced  which  makes  it  pos- 
sible to  rearrest  prisoners  just  prior  to  the  date 
of  their  release,  thus  "legally"  extending  their 
sentences.  In  1986,  prisoners  such  as  Sergei 
Khodorovich  and  Nikolai  Baturin  were  rear- 
rested just  prior  to  the  date  of  their  release; 
Baturin  is  now  serving  his  third  consecutive 
sentence  in  a  labor  camp. 

The  number  of  people  imprisoned  for  their 
religious  activity  has  nearly  doubled  since 
1979.  Currently  there  are  approximately  400 
religious  prisoners  of  conscience  incarcerated 
in  prisons,  labor  camps,  and  psychiatric  hospi- 
tals in  the  U.S.S.R. 

My  colleagues  in  IPC  and  I  believe  that  reli- 
gious freedom  and  other  issues  in  Soviet 
human  rights  performance  must  remain 
squarely  on  the  agenda  at  the  Vienna  Review 
Conference.  The  democratic  signatories  to  the 
Helsinki  Final  Act  must  strengthen  their  sup- 
port for  human  rights  in  the  Soviet  Union.  Fur- 
ther, the  democracies  must  insist  that  there 
be  balanced  progress  in  all  areas  of  the  Final 
Act  if  East-West  relations  are  to  improve. 
Thus,  any  new  agreements  in  the  areas  of 
military,  secunty,  and  economic  relations 
reached  in  Vienna  must  be  accompanied  by 
similar  accords  in  human  rights,  and  by  guar- 
antees of  performance  under  existing  agree- 
ments. 


TRIBUTE  TO  E.  EARL  BRYANT 
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was  very  proud  of  his  wife  Katie,  who  has 
served  for  42  years  at  the  McLean  County 
courthouse  in  Calhoun,  with  12  of  those  years 
(1969-81)  as  the  elected  property  valuation 
administrator  of  McLean  County. 

Kentucky  Gov.  Martha  Layne  Collins  re- 
members Earl  and  Katie  Bryant  as  two  of  her 
most  important  western  Kentucky  supporters 
during  her  three  statewide  races  in  1975, 
1979.  and  1983. 

During  each  of  my  campaigns  to  be  elected 
and  reelected  as  IJ.S.  representative  of  the 
First  Congressional  District  of  Kentucky  I  have 
always  depended  upon  Earl  and  Katie  Bryant 
as  two  of  my  leaders. 

In  1980  I  formed  a  First  Congressional  Dis- 
trict Agricultural  Task  Force  and  immediately 
named  farmer  Eari  Bryant  and  his  wife  Katie 
to  the  committee. 

On  this  past  July  19  my  wife  Carol  and  I 
were  hosts  at  a  dinner  party  in  Owensboro. 
KY.  Earl  and  Katie  Bryant  were  2  of  the  20 
guests.  The  next  day  Earl  and  Katie  attended 
church,  then  drove  again  to  Owensboro  to 
enjoy  a  birthday  luncheon  because  July  20, 
1 986,  was  Eari's  65th  birthday. 

Survivors  of  Earl  Bryant  include  his  wife  of 
48  years,  whose  name  is  spelled  Katie  but  is 
referred  to  by  all  as  Kate;  two  sons,  Dr.  Earl 
W.  Bryant  of  Greenville,  SC,  and  Dr.  Donald 
W.  Bryant  of  Owensboro;  four  grandchildren; 
and  a  brother,  Allen  Rowe  Bryant  of  Route  1, 
Island,  Kentucky. 

Last  Sunday,  September  28,  my  wife  Carol 
and  I  were  in  Calhoun,  KY.  for  an  annual 
picnic  at  St.  Sebastian  Catholic  Church.  I 
spoke  at  about  2:30  p.m.  at  the  picnic  and 
part  of  my  remarks  were  in  praise  of  Earl 
Bryant,  who  was  very  senously  ill  at  that  with 
terminal  cancer.  Earl  Bryant  died  at  3:15  p.m. 
that  same  day. 

Carol  and  I  extend  to  the  Bryant  family  our 
thoughts,  our  prayers,  our  sympathy. 


TRIBUTE  TO  BUD  HILLIS 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  HUBBARD.  Mr.  Speaker.  I  would  like  to 
pay  tribute  to  E.  Eari  Bryant,  of  Route  1, 
Rumsey.  McLean  County.  KY,  who  died 
Sunday.  September  28,  1986.  at  Owensboro, 
KY.  at  the  age  of  65. 

For  many  years  I  considered  it  a  privilege  to 
call  Eari  Bryant  a  dear  friend  of  mine.  I  realize 
Earl  Bryant  was  a  treasured  friend  of  many 
others  in  western  Kentucky  as  well. 

I  shall  always  remember  Earl  Bryant  as  a 
man  of  honesty  who  was  ingrained  with  a 
sense  of  responsibility  and.  at  the  same  time, 
a  sense  of  humor. 

Earl  Bryant  and  his  attractive,  personable 
wife,  Katie  Wood  Bryant,  have  been  lifelong 
McLean  Countians  and  are  very  well  known  in 
western  Kentucky  and  are  extremely  popular 
among  the  thousands  who  are  their  friends. 

Earl  Bryant  was  a  lifelong  farmer,  an  active 
member  of  Calhoun  (KY)  Baptist  Church  and 
a  retired  member  of  the  McLean  Coupty  Vol- 
unteer Fire  Department  (central  division).  He 


SPEECH  OF 

HON.  BILL  EMERSON 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1.  1986 

Mr.  EMERSON.  Mr.  Speaker,  it  is  with 
mixed  emotions  that  I  add  my  voice  to  those 
bidding  goodbye  to  our  friend  and  colleague 
from  Illinois,  Buo  Hillis.  On- one  hand.  Bud 
has  more  than  earned  a  rest  from  the  rigors 
of  serving  in  this  t)Ody.  On  the  other  hand,  his 
quiet,  commonsense  leadership  will  t>e  missed 
on  our  side  of  the  aisle  and  I  suspect  on  the 
other  side  as  well. 

Bud  has  never  t)een  one  to  "blow  his  own 
horn,"  and,  as  a  result,  people  who  don't 
watch  this  body  closely  may  not  be  aware  of 
the  tremendous  contribution  he  has  made  to 
it.  In  his  work  on  the  Armed  Services  Commit- 
tee, he  has  worked  hard  to  reverse  the  threat- 
ening trend  toward  military  weakness  of  the 
1970's.  And  veterans  in  this  country  know  of 
Bud's  dedication  and  diligence  on  their  behalf 
working  to  see  that  the  Federal  Government 
does  not  forget  its  obligations  and  commit- 
ments to  them. 
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Bud  has  always  cared  more  about  repre- 
senting his  constituents  in  the  Fifth  District  of 
Indiana  than  he  has  about  getting  his  name  in 
the  Washington  Post,  and  his  constituents  ob- 
viously appreciate  that.  He  has  been  here 
since  1971,  and  has  never  had  a  really  close 
race  in  all  of  those  years.  Bud  has  served  as 
a  good  role  model  for  those  of  us  who  joined 
this  body  after  him,  and  we  can  only  hope  that 
the  freshman  class  of  the  100th  Congress  will 
be  filled  with  more  like  him.  He  leaves  the 
House  with  my  respect  and  admiration  as  a 
truly  model  Congressman. 


A  TRIBUTE  TO  THOMAS  J. 
MACKELL 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1986 

Mr.  MANTON.  Mr.  Speaker,  on  Sunday,  No- 
vember 2,  1986,  the  Catholic  Guardian  Socie- 
ty of  Brooklyn  and  Queens  will  bestow  its 
George  A.  Cincotta  Humanitanan  Award  for 
Service  to  Children  and  Families  on  Thomas 
J.  Mackell.  Currently  a  participating  partner  In 
the  law  firm  of  Mackell  and  Robertson,  Mr. 
Mackell  has  enjoyed  a  long  career  of  public 
and  community  service.  In  1954  he  was  elect- 
ed to  his  first  of  six  consecutive  terms  as  a 
State  senator  from  Queens.  In  1966,  Thomas 
Mackell  was  elected  distnct  attorney  of 
Queens  County,  serving  in  that  capacity  until 
1973.  As  Queens  DA,  he  was  one  of  the  first 
law  enforcement  officials  to  express  deep 
concern  over  the  spread  of  drug  abuse  and 
attack  the  problem  from  a  multiple  perspec- 
tive. 

Mr.  Mackell  has  been  a  participant  in  and 
member  of  many  community  and  nonprofit  or- 
ganizations over  the  years.  Presently,  he  is  a 
member  of  the  Ancient  Order  of  Hit)ernians, 
the  Douglaston  Civic  Club  and  the  Catholic 
Lawyers  Guild  among  others.  He  has  also 
been  a  friend  to  many  voluntary  organizations, 
helping  to  fund  raise  for  such  diverse  groups 
as  CYO.  the  Light  House  for  the  Blind,  and 
the  United  Jewish  Appeal.  Mr.  Mackell  resides 
with  his  wife  Dorothea  in  Douglaston,  Queens. 
They  have  two  sons,  Thomas,  Jr  and  Ter- 
rence.  one  daughter,  Patricia  Robertson,  and 
five  grandchildren. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
extend  my  sincere  congratulations  to  Thomas 
J.  Mackell  on  the  occasion  of  the  Catholic 
Guardian  Society's  Eighth  Annual  Awards 
luncheon  and  his  receipt  of  the  1986  Humani- 
tarian Award. 


FIFRA 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1986 

Mr.  CRANE.  Mr.  Speaker,  recently  the 
House  of  Representatives  passed  a  bill,  H.R. 
2482,  that  overhauls  the  law  for  controlling 
pesticides  and  speeds  up  testing  of  their 
effect  on  human  health.  The  bill  reauthorizes 
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and  amends  the  landmark  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  of  1972 
[FIFRA],  under  which  all  pesticides  are  regu- 
lated. 

I  commend  my  colleagues,  the  National  Ag- 
ricultural Chemicals  Association— made  up  of 
92  chemical  companies— and  the  Campaign 
for  Pesticide  Reform — an  array  of  41  environ- 
mental, consumer,  public  health,  and  labor  or- 
ganization—for their  efforts  to  find  a  compro- 
mise solution  to  the  many  problems  that  H.R. 
2482  addresses.  However,  while  I  recognize 
the  importance  of  reforming  current  law  I  did 
not  favor  final  passage  of  H.R.  2482. 

I  question  the  greatly  expanded  version  of 
FIFRA,  which  lists  in  minute  detail  many  regu- 
lations and  sets  forth  some  1,100  deadlines 
for  EPA  to  meet.  Given  the  inefficiency  of 
many  Federal  Government  programs,  I  am 
hesitant  to  expand  the  role  and  scope  given 
the  EPA,  as  well  as  the  increasing  role  of  the 
Federal  Government  in  general. 

Our  distinguished  colleague  from  Montana, 
Mr.  Marlenee  made  some  excellent  argu- 
ments against  passage  of  H.R.  2482  on  the 
House  floor  on  September  19,  1986.  To 
quote,  Mr.  Marlenee: 

This  bill  sets  up  the  impossible  task  of 
meeting  1.100  deadlines.  It  then  handicaps 
EPA  by  saying  we  are  going  to  short  you  $50 
million.  Then,  in  shortsightedness,  the  bill 
exacerbates  the  problem  by  allowing  that  if 
they  do  not  meet  the  deadlines,  we  are 
going  to  allow  nonprofit  groups  and  individ- 
uals to  bring  lawsuits  against  EPA,  and  EPA 
will  use  your  funds  that  you  could  have 
used  to  meet  further  deadlines,  use  those 
funds  to  pay  their  attorney  fees,  pay  the 
fees  of  anyone  who  wants  to  sue  EPA  if 
they  have  not  met  a  deadline. 

I  share  Congressman  Marlenee's  concern 
that  this  bill  fails  to  establish  "sound  econom- 
ic footing"  necessary  for  implementation  of 
the  many  new  regulations  and  deadlines. 
While  the  bill  authorizes  lawsuits  to  enforce 
these  deadlines,  it  has  been  estimated  that 
the  moneys  will  fall  at  least  $48  million  short. 
This  represents  at  least  25  percent  of  the 
entire  program,  and  until  the  financial  problem 
is  cured— either  by  appropriating  additional 
funds  or  refining  the  program's  focus— EPA 
can  be  expected  to  miss  deadlines.  In  fact, 
EPA  has  already  stated  it  cannot  meet  the 
deadlines.  Consequently,  lawsuits  to  force  the 
agency  to  act  can  be  expected.  In  recent 
years,  deadline  lawsuits  have  t>een  popular, 
but  in  actuality  they  have  accomplished  very 
little.  The  result  is  that  the  taxpayer  picks  up 
the  tab  for  attorneys'  fees,  which  can  be  sub- 
stantial. 

The  diversion  of  EPA  funds  to  award  attor- 
neys' fees  for  deadline  suits  is  wrong,  espe- 
cially in  the  reregistration  program  where  reg- 
istrants must  pay  fees  to  have  EPA  review 
and  reregister  their  products.  The  bill  places 
specific  deadlines  on  EPA  for  reregistration  of 
about  600  active  pesticide  ingredients  and  to 
help  the  agency  to  accomplish  this  goal,  pro- 
vides a  user  fee  of  $150,000  to  help  pay  for 
the  costs.  This  bill  enables  EPA  to  review 
data— $150,000  per  registrant— while  simulta- 
neously creating  a  litigation  system  to  pass 
millions  of  taxpayer  dollars  through  EPA's 
budget  into  the  hands  of  outside  interest 
groups  in  the  form  of  attorneys'  fees.  The  bill 
establishes  deadlines  to  increase  EPA  ac- 
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countability,  but  that  accountability  should  be 
pursued  and  required  through  congressional 
oversight  and  by  providing  enough  resources 
to  the  agency,  not  through  litigation. 

While,  I  did  not  favor  final  passage  of  H.R. 
2482,  I  did  vote  in  favor  of  the  Roberts-Sten- 
holm  uniform  tolerance  amendment  which 
was  passed.  The  need  for  this  amendment 
can  be  illustrated  by  the  EDB  issue  of  several 
years  ago.  In  this  case,  several  States  took  it 
upon  themselves  to  establish  tolerances  that 
were  different  from  the  Federal  tolerance. 
That  created  a  burden  on  interstate  com- 
merce for  the  farmer  and  all  of  those  who 
were  involved  in  marketing  our  national  food 
products,  as  well  as  the  consumer.  You  had 
the  situation  where  flour,  pancake  mixes,  and 
so  forth,  were  legal  in  one  State  and  not  in 
another  State. 

The  basic  question  is  whether  or  not  we 
can  have  50  individual  interpretations  of  this 
law  without  infringing  and  completely  destroy- 
ing interstate  commerce  under  the  Constitu- 
tion of  the  United  States.  The  question  is  uni- 
formity. The  Roberts-Stenholm  amendment 
provides  for  three  opportunities  for  a  State  to 
petition  the  EPA  for  a  pestiticide  residue  toler- 
ance. It  does  not  preclude  States  from  having 
a  say-so  in  what  is  in  fact  a  health  hazard  for 
an  individual  State  or  community.  First,  follow- 
ing a  State's  determination  of  an  imminent 
hazard,  it  allows  that  State  to  recognize  that 
and  to  petition  the  EPA  for  action.  Second,  it 
requires  an  exemption  from  a  Federal  toler- 
ance because  of  compelling  local  circum- 
stances. The  third  opportunity  provided  to  our 
States  is  that  the  amendment  provides  the  op- 
portunity to  request  that  an  existing  or  pro- 
posed State  requirement  be  adopted  as  a 
Federal  requirement.  As  a  strong  State  rights 
proponent,  I  supported  this  amendment  be- 
cause it  establishes  uniform  standards  and  at 
the  same  time  recognizes  the  importance  of 
the  Federal  Government  to  listen  and  work 
with  our  States. 

In  conclusion,  I  did  not  favor  passage  of 
H.R.  2482,  because  Congress  should  be  in 
the  business  of  writing  laws  that  give  general 
direction  to  the  executive  branch,  not  spelling 
out  in  minute  detail  how  the  executive  branch 
is  to  carry  out  that  law.  This  legislation  may 
well  come  back  to  haunt  us  to  the  detriment 
of  all  concerned.  The  executive  branch  must 
be  given  flexibility  in  carrying  out  such  stat- 
utes. 


CHESS  OLYMPIAD  AT  DUBAI 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  GREEN.  Mr.  Speaker,  next  month  the 
United  States  Chess  Federation  will  be  send- 
ing a  delegation  to  the  1986  Chess  Olympiad 
in  Dubai,  United  Arab  Emirates.  This  would 
not  be  extraordinary  except  that  the  Israeli 
Chess  Federation  has  t)een  excluded  from 
participating  in  the  Olympiad  by  the  United 
Arab  Emirates,  and  yet  the  United  States 
Chess  Federation  has  decided  to  go  anyway. 

This  exclusion  is  strongly  reminiscent  of  the 
exclusion  exactly  50  years  ago  by  Nazi  Ger- 
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many  of  Jewish  sportspeople  from  the  1936 
Olympics.  This  is  not  an  anniversary  we 
should  celebrate  or  emulate.  The  decision  by 
the  United  States  Chess  Federation,  a  contro- 
versial decision  which  has  divided  the  mem- 
bership of  the  federation,  flies  in  the  face  of 
United  States  foreign  policy  which  has  always 
been  to  stand  by  our  ally  Israel. 

The  United  States,  the  beacon  of  democra- 
cy and  fairness  in  the  worid,  must  not  allow 
bigotry  and  prejudice  to  be  propagated.  The 
Netherlands,  Norway,  Sweden,  and  several 
other  countries  have  reportedly  declared  that 
they  will  boycott  Dubai.  The  two  top  finishers 
in  last  years  United  States  men's  champion- 
ship and  the  United  States  women's  champi- 
on, among  others,  have  decided  to  boycott 
Dubai  in  solidarity  with  Israel. 

This  hijacking  of  an  international  sports 
event  by  the  United  Arab  Emirates  adds  to  the 
tensions  and  rifts  in  the  Middle  East.  For  the 
United  Stales  Congress  to  remain  silent  is  in- 
appropriate and  I  therefore  ask  my  colleagues 
to  join  in  cosponsoring  the  resolution — con- 
demning the  exclusion  of  Israel  and  urging  the 
United  States  Chess  Federation  not  to  send  a 
team — which  I  am  introducing  today. 


BUD  BOSTWICK-RECOGNIZED 
FOR  OUTSTANDING  COMMUNI- 
TY SERVICE 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  LANTOS.  Mr.  Speaker,  in  these  historic 
halls,  we  frequently  speak  with  great  respect 
of  the  father  of  our  country.  Today,  however,  I 
would  like  to  honor  the  father  of  the  father  of 
our  country.  I  am  referring,  of  course,  to  Bud 
Bostwick— the  father  of  Barry  Bostwick,  the 
outstanding  actor  who  portrayed  George 
Washington  in  the  two  recent  television  mini- 
series  about  the  founding  of  our  Nation. 

While  Bud  Bostwick  is  justly  proud  of  his 
son's  accomplishments,  Mr.  Speaker,  it  is  Bud 
whom  I  wish  to  honor  today.  Later  this  month 
the  San  Mateo  County  Center  for  Independ- 
ence of  the  Disabled  will  honor  Bud  Bostwick 
for  outstanding  community  service. 

I  can  think  of  no  one  who  is  more  deserving 
of  this  high  recognition.  Bud  has  long  been 
active  in  San  Mateo  County  and  the  Bay 
Area— first  during  Worid  War  II  when  he  was 
here  with  the  U.S.  Maritime  Commission  and 
later  with  his  own  public  relations,  advertising, 
and  marketing  firm. 

In  1955  Bud  was  asked  by  local  business 
leaders  to  assist  in  the  formation  of  the  San 
Mateo  County  Development  Association,  a  pri- 
vate, non-profit  economic/industrial  develop- 
ment organization.  Bud  has  been  the  guiding 
light  for  this  association  throughout  its  three 
decades  of  existence.  Since  1955,  San  Mateo 
County  has  gained  6,000  new  plants  and  ex- 
pansions of  existing  operations,  representing 
a  capital  investment  of  approximately  $7.8  bil- 
lion dollars. 

The  outstanding  accomplishments  of  Bud 
Bostwick  are  also  well  known  beyond  our  pe- 
ninsula. He  has  been  active  in  the  work  of  the 
American    Economic    Development    Council, 
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and  is  the  past  president  of  this  61 -year-old 
association  of  1,200  economics  and  industrial 
development  professionals  in  North  America. 

Bud's  activities  for  the  betterment  of  San 
Mateo  County  have  not  been  limited  to  the 
economic  sphere.  He  has  been  an  exemplary 
leader  in  community  service  as  a  member  of 
the  Community  Advisory  Board  of  Seaton 
Medical  Center  in  Daly  City,  the  advisory  com- 
mittee of  the  San  Mateo  County  Council  of 
the  Boy  Scouts  of  America,  the  board  of  the 
Peninsula  Family  YMCA,  the  Peninsula  Memo- 
rial Blood  Bank,  and  Mercy  High  School. 

Mr.  Speaker,  I  invite  my  colleagues  in  the 
House  to  join  with  me  in  recognizing  the  out- 
standing community  service  that  Bud  Bostwick 
has  given  to  San  Mateo  County  for  many, 
many  years. 


A  TRIBUTE  TO  THE  SOUTHERN 
CALIFORNIA  AEROSPACE  IN- 
DUSTRY/EDUCATION COUNCIL 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  we 
rise  today  to  bring  to  the  attention  of  our  col- 
leagues the  Southern  California  Aerospace  In- 
dustry Education  Council,  a  successful  pro- 
gram in  southera  California  which  was  estab- 
lished to  form  a  partnership  between  academ- 
ic and  vocational  education. 

The  United  States  faces  a  massive  short- 
age of  skilled  technicians.  Because  of  this 
shortage,  manufacturers  have  been  forced  to 
recruit  from  one  another.  This  raises  labor 
costs  and  therefore  the  price  of  the  product. 
In  addition,  many  companies  are  recruiting 
from  out-of-State  and  even  from  out-of-coun- 
try.  The  needs  of  the  aerospace  and  other 
high  technology  industries  are  just  one  exam- 
ple of  our  Nation's  critical  need  for  skilled  per- 
sonnel. 

Although  our  universities  are  graduating 
more  engineering  students  than  ever  before, 
for  the  first  time  more  foreign  students  than 
American  students  are  graduating  with  engi- 
neering degrees.  This  situation  cannot  be  al- 
lowed to  continue. 

Industry  has  not  sat  idly  by.  Many  partner- 
ships have  been  formed  between  business 
and  education  groups  to  address  this  critical 
national  issue  and  find  a  solution  to  the  lack 
of  adequate  vocational  education. 

One  successful  partnership  is  the  Southern 
California  Aerospace  Industry  Educational 
Council.  This  council  was  established  2  years 
ago  for  the  specific  purpose  of  developing  ap- 
propriate curricula,  providing  necessary  re- 
sources, transfer  technology,  and  developing 
joint  marketing  strategies. 

A  curriculum  guidelines  was  developed  with 
the  assistance  of  State  funding  and  is  de- 
signed to  be  hierarchical  and  articulated 
among  the  high  schools,  community  colleges, 
and  degree  granting  colleges  and  universities. 
Thus  students  may  move  sequentially  from 
high  school  occupational  programs  to  ad- 
vanced occupational  programs  at  the  commu- 
nity college  level,  leading  directly  to  technical 
level  employment.   Carefully  written  transfer 
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courses  will  enable  the  manufacturing  techno- 
logiests  to  enhance  employment  upgrade  op- 
portunity by  taking  additional  course  work  at 
the  degree  granting  colleges  and  universities. 

What  is  required  today  are  programs  and 
experiences  that  bridge  the  gap  between  the 
so-called  academic  and  vocational  courses. 
With  the  assistance  of  the  industry-education 
partnerships,  more  attention  is  being  paid  to 
the  problem  of  lack  of  vocational  education. 

The  Southern  California  Aerospace  Educa- 
tion Industry  Council  has  had  two  significant 
accomplishments  this  year:  First,  the  develop- 
ment of  the  curriculum  guideline  for  manufac- 
turing technologist  and  second,  the  retraining 
of  instructors  through  a  State  internsfdp  pro- 
gram. 

The  role  of  vocational  education  can  no 
longer  be  just  creation  of  service  jobs,  it  has 
to  take  a  primary  role  in  the  recycling  of  the 
American  work  force  not  solely  to  provide  job 
skills,  but  to  help  keep  Americans  in  the  inter- 
national marketplace.  The  manufacturing  in- 
dustry will  continue  to  need  production 
people.  The  work  force  is  changing  with  a 
rush  of  new  technology  and  increased  auto- 
mation and  will  continue  to  do  so  beyond  the 
1980's.  Foreign  competition  will  require  most 
industries  to  concentrate  on  high  quality  and 
high  productivity.  A  more  competent  work 
force  will  be  critical.  The  successful  worker  of 
tomorrow  must  have  flexibility.  Vocational  edu- 
cation has  a  prominent  role  in  developing  this 
work  force. 

It's  a  pleasure  to  share  the  accomplish- 
ments of  the  Southern  California  Aerospace 
Industry  Educational  Council  with  our  col- 
leagues in  the  U.S.  House  of  Representatives. 
There  is  a  critical  need  for  such  a  program 
and  we  wish  the  council  continued  success  in 
this  important  endeavor. 


AIDS:  FROM  COMPLACENCY  TO 
ACTION 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  DANNEMEYER.  Mr.  Speaker,  we  are 
experiencing  a  health  catastrophe  of  historic 
proportions  and  a  moral  crisis  of  equal  magni- 
tude. At  present  24,085  persons  have  been 
diagnosed  with  acquired  immune  deficiency 
syndrome  [AIDS].  Of  that  number  13,442  are 
already  dead  and  the  remaining  number  are 
expected  to  die  within  5  years.  A  recent  report 
by  the  Centers  for  Disease  Control  [CDC] 
projects  that  by  1991  the  cumulative  number 
of  AIDS  case  will  total  more  than  270,000  and 
the  number  of  deaths  will  exceed  179,000.  In 
addition,  it  is  estimated  that  between  1  million 
and  1  '/2  million  persons  are  Infected  with  the 
AIDS  virus  and  are  capable  of  communicating 
the  disease.  Until  recently  it  was  hoped  that 
only  25  to  30  percent  of  those  infected  would 
fall  victim  to  full-blown  AIDS.  However,  recent 
evidence  indicates  that  more  than  one-third  of 
those  exposed  will  progress  to  the  fatal 
stages  of  the  disease  and  all  of  those  ex- 
posed will  experience  some  substantial  impair- 
ment of  their  immune  system.  If  this  scenario 
fails  to  illustrate  the  severity  of  the  health 
crisis  at  hand,  there  is  more. 
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Perhaps  the  most  devastating  part  of  this 
bleak  projection  is  that  individuals  who  sus- 
pect they  may  be  infectious  and  those  who 
know  they  are  infectious  continue  to  enage  in 
high-risk  activities  proven  to  spread  this  dis- 
ease. Despite  the  authority  of  public  health  of- 
ficials to  halt  this  type  of  behavior,  they  have 
declined  to  intervene  saying  that  isolation 
orders  or  restrictions  on  sexual  activities  in- 
fringe on  the  civil  rights  of  AIDS  victims.  The 
issue  at  hand  is  not  the  civil  rights  of  any  vic- 
tims nor  of  any  potential  victim,  it  is  finding  a 
way  of  stopping  any  and  all  activities  that  may 
spread  this  100  percent  fatal  disease.  The 
AIDS  virus  does  not  have  rights,  and  the 
rights  of  individuals  wtw  persist  in  engaging  in 
certain  activities  are  outweighed  by  the  rights 
of  those  unsuspecting  persons  whose  lives 
are  placed  at  risk.  It  is  a  blantly  selfish  action 
for  an  individual  to  reject  or  ignore  knowledge 
which  would  assist  him  in  preventing  the 
death  of  another.  Yet  we  are  faced  with  the 
unfortunate  facts  that  many  victims  of  AIDS 
refuse  to  acknowledge  that  any  transfer  of 
body  fluids  could  result  in  the  death  of  an- 
other. Persons  who  suspect  they  may  have 
been  exposed  are  refusing  to  get  tested  be- 
cause they  are  afraid  of  losing  their  jobs,  their 
friends  and  the  support  of  their  families.  While 
denial  and  disbelief  are  understandable  reac- 
tions, AIDS  victims  must  be'  forced  to  ac- 
knowledge the  severity  of  their  illness  and 
take  responsibility  for  the  consequences  of 
their  actions  and  inactions. 

For  these  reasons  I  am  introducing  today 
two  bills  which  attempt  to  deal  with  the  prob- 
lem in  a  realistic  manner  and  take  into  ac- 
count the  facts  at  hand.  The  first  bill  will  make 
it  a  crime  for  Federal  employees  and  those  in 
Federal  buildings  to  knowingly  transfer  body 
fluids.  The  penalty  for  engaging  in  conduct 
known  to  communicate  the  AIDS  virus  will  be 
enforced  isolation  for  a  period  of  5  years 
under  the  supervision  of  a  public  health  officer 
or  until  a  cure  is  found.  It  is  anticipated  that 
this  legislation  will  be  difficult  to  enforce  and 
will  be  used  only  in  those  rare  circumstances 
where  transmission  of  the  virus  is  purposeful, 
knowing  or  where  the  actor  evidences  ex- 
treme recklessness.  In  attempting  to  pros- 
ecute an  offense  pursuant  to  this  legislation,  it 
would  be  necessary  to  prove  that  a  particular 
person  was  the  source  of  contagion  and  that 
the  individual  possessed  the  requisite  degree 
of  intent  necessary  to  prove  culpability. 

Although  criminal  prosecution  for  transmis- 
sion of  the  AIDS  virus  could  be  accomplished 
in  most  jurisdictions  under  theories  of  homi- 
cide, manslaughter,  attempted  murder,  and 
criminal  assault,  this  legislation  is  designed  to 
spell  out  a  Federal  policy  of  deterrence  and  to 
put  the  Federal  Government  on  record  in  opo- 
sition  to  any  high  risk  conduct  known  to  trans- 
mit AIDS.  It  is  good  public  policy  for  the  Fed- 
eral Government  to  state  outright  that  such 
behavior  is  unacceptable  to  society. 

Several  jurisdictions  currently  address  vene- 
real diseases  specifically  and  recognize  a  vio- 
lation of  public  health  orders  as  a  misdemean- 
or. The  California  Health  and  Safety  Code 
Section  3198  makes  it  a  misdemeanor  to 
"expose  any  person  to,  or  infect  any  p)erson 
with  amy  venereal  disease"  and  to  "marry  or 
.have  sexual  intercourse"  if  the  individual  is  in- 


28684 


EXTENSIONS  OF  REMARKS 


October  3,  1986 


UMI 


fected  with  venereal  disease  and  knows  of 
such  condition.  In  addition,  section  3354  of 
the  California  Health  and  Safety  Code  makes 
it  a  misdemeanor  to  violate  any  public  health 
order  dealing  with  communicable  disease  and 
assesses  a  fine  of  $25  to  $500  imprisonment 
for  not  more  than  90  days,  or  both. 

The  purpose  of  this  bill  is  to  deter  future 
high-risk  conduct  and  to  encourage  recogni- 
tion that  high-risk  activities  known  to  spread 
AIDS  are  criminal  under  current  law  and 
should  be  treated  as  such.  No  cry  for  civil 
rights  can  overcome  the  fact  that  knowingly 
passing  on  a  fatal  disease  is  ethically  and 
morally  wrong.  Society  cannot  and  must  not 
condone  different  standards  of  conduct  for 
AIDS  victims  because  they  are  fatally  ill.  We 
must  show  compassion  while  taking  the  pre- 
ventive steps  necessary  to  control  prolifera- 
tion of  this  terrifying  disease.  In  my  judgment 
this  bill  will  encourage  such  action. 

The  second  legislative  effort  I  introduce 
today  is  a  resolution  expressing  the  sense  of 
Congress  that  States  should  enact  the  follow- 
ing laws  in  an  attempt  to  deal  with  the  AIDS 
problem:  Legislation  which  would  require  that 
the  blood  testing  required  before  a  couple 
may  be  married  include  a  negative  test  result 
from  a  test  for  AIDS  or  a  test  to  determine  if 
an  individual  is  a  carrier  of  the  virus;  legisla- 
tion that  would  require  that  tracing  of  individ- 
uals with  venereal  disease  include  individuals 
with  AIDS,  or  those  determined  to  be  carriers 
of  the  virus,  and  that  upon  notification  of  the 
positive  result  of  such  test,  the  individual  at 
risk  be  counseled  respecting  the  potential  for 
spreading  the  disease;  legislation  that  would 
encourage  designated  hospitals  to  offer  blood 
transfusions  which  are  made  directly  between 
the  blood  donor  and  the  person  receiving  the 
transfusion;  legislation  that  would  require  indi- 
viduals seeking  a  license  to  practice  medicine, 
nursing,  or  any  other  health  care  profession  to 
have  a  negative  test  result  from  a  test  for 
AIDS,  or  a  test  to  determine  if  an  individual  is 
a  carrier  of  the  virus;  and  legislation  that 
would  outlaw  sodomy. 

I  introduce  this  bill  with  the  hope  that  States 
will  enact  this  legislation  and  will  take  these 
and  other  prudent  steps  to  curtail  the  spread 
of  AIDS.  Some  claim  that  the  States  are  the 
only  ones  with  jurisidiction  over  the  health 
threat  of  AIDS.  While  I  concur  with  the  as- 
sessment that  the  States  should  retain  juris- 
diction, I  do  not  agree  with  the  assessment  of 
those  that  indicate  that  States  are  solely  re- 
sponsible. An  overwhelming  Federal  interest 
has  t)een  created  in  this  issue  based  on  the 
magnitude  of  the  burden  created  by  the  health 
care  costs  of  the  present  victims  of  AIDS  and 
the  potential  burden  of  the  270,000  victims 
estimated  to  exist  by  1991.  The  disabling  ef- 
fects of  this  debilitating  disease  dictate  that 
AIDS  victims  cannot  care  for  themselves  in 
the  final  stages  of  illness.  In  most  instances 
the  States  and  the  Federal  Government  are 
the  only  entities  able  to  shoulder  the  cost 
burden  of  adequate  medical  care.  In  this  in- 
stance the  realities  of  the  massive  burden  im- 
posed on  the  Federal  Government  raises  what 
is  generally  considered  a  State  issue  to  the 
level  of  mandated  Federal  involvement. 

It  is  urgent  that  we  shift  from  complacency 
to  action  in  preventing  future  cases  of  AIDS. 
In  my  judgment,  the  best  way  to  accomplish 


this  is  to  discard  the  naive  assumptions  and 
simplistic  solutions  which  have  hampered  our 
progress  to  date.  We  have  avoided  these  and 
other  options  out  of  fear  of  being  labeled  dis- 
criminatory. It  is  time  to  explore  any  and  all 
options  which  may  lessen  the  burdens  of  this 
appalling  disease. 


MILITARY  SPENDING  OUR 
COUNTRY  NEEDS 


ROBERT  BIERSCHBACH 
RECEIVES  AWARD 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  take  this  time  to  pay  tribute  to  a 
most  remarkable  man,  Mr.  Robert  J.  Biersch- 
bach.  He  is  the  1986  recipient  of  the  John  B. 
Surr  Award  which  is  the  highest  honor  award- 
ed by  the  San  Bernardino  County  Bar  Asso- 
ciation. Mr.  Bierschbach  will  be  honored  by 
the  bar  association  on  October  10  of  this 
year. 

This  highly  esteemed  award  was  estab- 
lished in  1978  in  memory  of  John  B.  Surr 
(1906-1971),  a  distinguished  San  Bernardino 
County  lawyer.  It  is  presented  to  "the  member 
of  the  legal  community  who  has  best  exempli- 
fied the  high  standards  of  the  profession  and 
the  administration  of  justice."  Recipients  "are 
selected  by  the  San  Bernardino  County  Bar 
Association  board  of  directors. 

Robert  Bierschbach  is  the  first  practicing  at- 
torney to  receive  this  honor.  During  the  many 
years  of  his  career,  he  has  earned  the  over- 
whelming respect  of  the  bench,  the  bar  and 
his  community,  and  his  selection  received  the 
unanimous  approval  of  the  board  of  directors. 

Bob  is  a  native  Californian,  born  in  Glendo- 
ra,  CA,  March  28,  1921.  Marned  to  Margaret 
Bierschbach  for  44  years,  he  is  the  proud 
father  of  their  son  Barry,  and  their  daughter 
Nancy  who  has  given  them  two  grandchildren. 

He  received  his  B.A.  from  the  University  of 
Redlands  in  1943,  and  his  LL.B  from  Universi- 
ty of  Southern  California  in  1949.  He  was  ad- 
mitted to  the  practice  of  law  in  1949  and  has 
been  active  in  his  profession  since  that  date. 
He  is  a  partner  in  the  law  firm  of  Reid  and 
Hellyer  and  served  as  president  of  the  County 
Bar  Association  in  1 965-66. 

In  addition  to  these  many  accomplishments. 
Bob  served  as  president  of  Inland  Action  for  2 
years,  from  1984-86.  He  has  also  been  active 
on  the  Redlands  Community  Hospital  board 
and  the  board  of  the  YMCA. 

A  colleague  once  described  Bob  as  "the 
most  prominent  lawyer  in  town,  who  truly  has 
everyone's  respect."  It  is  cleariy  evident  that 
he  is  a  most  deserving  recipient  of  the  John 
B.  Surr  Award.  I  salute  him  for  his  achieve- 
ments in  both  his  profession  and  his  commu- 
nity, and  congratulate  him  on  being  awarded 
such  an  esteemed  honor.  Mr.  Speaker,  I  am 
most  impressed  by  and  am  pleased  to  recog- 
nize my  friend,  Mr.  Robert  J.  Bierschbach. 


HON.  W.G.  (BILL)  HEFNER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  HEFNER.  Mr.  Speaker,  on  October  5, 
1986,  I  will  participate  in  the  dedication  cere- 
mony for  the  new  armory  of  the  new  263d 
Combat  Communications  Squadron-North 
Carolina  Air  National  Guard  in  Badin,  NC. 

The  dedication  ceremony  is  the  culmination 
of  commitment,  interest  and  a  lot  of  hard  work 
on  the  part  of  many  people. 

I  am  personally  honored  that  the  people  of 
the  Eighth  Congressional  District  have  allowed 
me  to  represent  them  in  Congress,  and  by 
doing  so  put  me  in  a  position  to  help  make 
the  facility  a  reality. 

This  facility  is  a  perfect  example  of  the  kind 
of  military  spending  our  country  needs.  It  pro- 
vides training,  equipment  maintenance,  troop 
morale,  and  military  readiness. 

While  it  is  impressive  and  certainly  impor- 
tant for  the  guard  to  have  a  new  facility,  it 
means  nothing  without  the  dedicated  men  and 
women  who  serve  here  and  elsewhere  in  our 
military. 

This  is  particularly  true  with  the  263d 
Combat  Communications  Squadron-North 
Carolina  Air  National  Guard-Badin.  I  believe 
this  unit  has  been  the  recipient  of  about  every 
important  award  that  can  be  given.  It  was 
named  the  most  outstanding  communications 
unit  of  the  Air  National  Guard  In  the  Nation. 
You  cannot  do  better  than  that. 

The  awards  and  citations  received  by  this 
unit  do  not  come  undeservedly.  They  result 
from  commitment  and  hard  work.  There  is  one 
member  of  this  unit  who  has  exemplified  com- 
mitment and  hard  work,  one  who  has  always 
gone  beyond  the  call  of  duty.  I  speak  of  M. 
Sgt.  Bennie  S.  Frick. 

Master  Sergeant  Frick  is  the  best  of  the 
best.  Those  who  have  been  priviledged  to 
serve  with  her  know  first  hand  of  her  many 
accomplishments. 

Since  enlisting  on  May  5,  1974,  she  has 
compiled  a  most  impressive  record  of 
achievements.  Time  will  not  permit  me  to  list 
them  all.  However,  I  do  want  to  mention  just  a 
few. 

First  female  master  sergeant  in  the  North 
Carolina  Air  National  Guard. 

Distinguished  graduate  from  the  Air  National 
Guard  Non-Commissioned  Officers  Academy. 

Twice  won  the  National  Guard  Burlaw  Per- 
sonnel Technician  of  the  Year  Award. 

A  recipient  of  the  Meritorious  Service 
Medal,  The  Air  Force  Commendation  Medal, 
and  the  North  Carolina  Commendation  Medal. 

As  a  full-time  personnel  technician,  her  in- 
novative work  streamline  the  operations  of 
this  unit. 

She  has  truly  brought  great  credit  to  herself, 
the  U.S.  Air  Force  and  the  Air  National  Guard. 

As  Master  Sergeant  Frick's  Representative 
to  the  U.S.  Congress,  I  take  great  pleasure  in 
recognizing  these  outstanding  accomplish- 
ments. I  look  forward  to  paying  a  special  trib- 
ute to  this  remarkable  woman  who  exemplifies 
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the  best  in  service  to  her  family,  to  her  com- 
munity, to  her  Guard  unit,  and  to  her  country. 
It  will  also  be  my  privilege  to  present  her 
with  a  U.S.  flag  which  I  have  had  flown  over 
the  Capitol  especially  to  honor  this  gallant 
lady  whose  dedication  to  God  and  country  is 
unsurpassed. 
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Mr.  Speaker,  Monty  Basgall  is  a  man  I  am 
proud  to  call  my  friend.  He  is  a  remarkable 
man  and  a  recognized  leader  in  his  profes- 
sion. 

I  ask  my  colleagues  to  join  with  me  in 
paying  tribute  to  Monty  Basgall  and  wish  him 
and  his  beautiful  wife,  Nita,  well  in  their  retire- 
ment and  future  endeavors. 


THE  55  MPH  SPEED  LIMIT 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  CRANE.  Mr.  Speaker,  while  I  commend 
Senator  Steve  Symms,  Republican,  Idaho,  for 
securing  passage  of  his  amendment  to  permit 
States  to  raise  their  speed  limits  to  65  mph  on 
the  vast  majority  of  interstate  highways,  I 
don't  feel  it  goes  far  enough. 

Interstate  highways  were  built  for  signifi- 
cantly higher,  safe  speeds.  And  when  Con- 
gress lowered  speeds  on  the  interstates  from 
70  to  55,  it  did  not  do  so  for  safety  reasons. 
The  objective  was  to  conserve  energy,  which 
at  the  time  did  not  have  to  be  dictated  to  free 
people  at  a  time  pump  prices  were  soaring. 

But  the  most  offensive  aspect  of  this  dicta- 
tion by  the  national  Government  is  that  it  is 
one  more  arrogant  assertation  by  politicians 
and  bureaucrats  in  Washington  that  we  know 
better  than  ignorant  yahoos  at  the  State  level 
what  is  in  their  best  interest. 

If  we  insist  upon  dictation,  let  it  be  confined 
to  the  interstates  and  then  let  the  States  do 
what  they  please  with  regard  to  the  regulation 
of  their  own  internal  roadways.  And  as  far  as 
the  interstates  are  concerned.  Senator 
Symms'  amendment  is  a  move  in  the  right  di- 
rection, but  interstate  speeds  should  be  re- 
stored to  70  mph. 


IN  HONOR  OF  MONTY  BASGALL 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN.  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  LEVINE  of  California.  Mr.  Speaker,  on 
Sunday  Monty  Basgall  will  end  his  distin- 
guished 14-year  career  as  a  coach  with  the 
Los  Angeles  Dodgers  and  his  superb  27-year 
career  with  the  Dodger  organization. 

During  his  service  with  the  Dodgers  Monty 
has  served  as  a  scout,  minor  league  manager, 
and  major  league  coach. 

For  almost  a  decade  and  a  half  Monty  has 
been  a  key  ingredient  in  the  Dodgers  efforts 
to  build  one  of  the  most  successful  and  ad- 
mired organizations  in  baseball.  He  is  known 
as  one  of  the  finest  teachers  in  the  game.  His 
star  pupils  have  included  Steve  Garvey,  Ron 
Cey,  Bill  Russell,  Davey  Lopes,  Jim  Lefebvre, 
and  Ted  Sizemore. 

In  addition  to  his  impressive  accomplish- 
ments as  a  coach,  Monty  had  a  distinguished 
playing  career  as  a  second  baseman  in  Pitts- 
burgh Pirate  and  Dodger  organizations.  I  re- 
memt)er  watching  Monty  when  he  was  a 
second  baseman  with  the  Hollywood  Stars.  ' 
have  been  checking  for  him  since  I  was  8 
years  old. 
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LEGISLATION  TO  AMEND  FED- 
ERAL MINE  SAFETY  AND 
HEALTH  ACT  OF  1977 


JUST  SAY  NO  TO  DRUGS 


HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  DERRICK.  Mr.  Speaker,  as  part  of  the 
congressionally  sponsored  Crusade  Against 
Drug  Abuse,  I  recently  sponsored  an  essay 
competition  for  all  sixth  grade  students  in 
South  Carolina's  Third  Congressional  District. 

Seventeen  schools  held  competitions  to 
choose  a  winning  entry,  with  students  writing 
about  the  topic  "What  I  Would  Do  If  Offered 
Drugs." 

Today,  I'm  proud  to  share  with  my  col- 
leagues the  best  of  those  essays. 

The  district's  winning  essay: 

If  I  were  in  a  situation  where  I  was  of- 
fered drugs.  I  would  say  a  simple  word.  NO! 
Its  that  easy.  Drugs  might  make  you  feel 
good  at  first,  but  your  feeling  of  fun  will 
eventually  go  away,  and  important  parts  of 
your  body  will  be  damaged.  Drugs  can  also 
ruin  your  future  and  hurt  the  ones  you  love. 
So  just  say  NO!— Karen  MaWhinney.  Forest 
Acres  Elementary  School,  Easley.  SC. 
Teacher— Ms.  Carolyn  Freeman. 

Runners-up; 

If  offered  drugs  I  would  say  "NO! "  1  wish 
peope  would  stop  using  drugs.  They  should 
know  drugs  are  bad  for  them,  downright 
deadly.  I  say.  They  can  cause  cancer,  brain 
damage,  convulsions,  nervous  breakdowns 
and  even  death.  That's  why  I  never  have, 
nor  will,  experiment  with  drugs.— Eric 
HoUoway,  East  End  Intermediate  School. 
Greenwood.  SC.  Teacher— Mrs.  Jane 
Walker. 

If  I  were  offered  drugs  I  would  say  no. 
The  reason  I  would  say  no  is  because  drugs 
can  be  harmful  to  you  and  your  health.  It 
could  make  you  feel  very  ill.  and  that  may 
lead  to  death.  A  lot  or  people  have  died  re- 
cently because  of  drugs.  If  people  called  me 
chicken  just  because  I  didn't  want  to  take 
drugs,  I  would  still  say  no.— Christy  Lynn 
Bogart,  Antreville  Elementary  School, 
Abbeville,  SC.  Teacher— D.  H.  Gamble. 

If  I  were  offered  drugs.  I  would  tell  them 
that  I  dont  need  drugs  to  make  me  happy 
or  to  take  away  worries.  I  have  my  own 
healthy  way  of  living.  If  they  tried  to  force 
them  on  me  then  I  would  run  home  or  to  a 
good  friends  house  nearby.— Chris  Wimpey. 
Pickens  Elementary  School,  Pickens,  SC. 
Teacher— Mrs.  Coble. 

If  someone  came  up  to  me  and  said.  "Hey. 
do  you  want  to  buy  some  pot?"  I  would  say 
"NO.  I  don't  do  drugs."  And  then  if  they 
called  me  a  chicken.  I  would  say.  "I'd  rather 
be  a  live  chicken  than  a  dead  one.'— Lori 
Gillespie.  West  End  Elementary  School, 
Easley.  SC.  Teacher— Ms.  Elaine  Bassett. 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  amend  the  Federal 
Mine  Safety  and  Health  Act  of  1977  [MSHA). 
If  enacted,  this  legislation  would  exempt  those 
mines  that  are  owned  by  five  or  less  working 
partners  and  that  do  not  employ  any  individ- 
uals who  do  not  have  an  ownership  interest  in 
the  subject  mine  from  the  onerous  regulations 
included  in  the  act. 

The  original  intent  of  the  Federal  Mine 
Safety  and  Health  Act  [MSHA]  was  to  address 
a  variety  of  legitimate  safety  and  health  con- 
cerns which  were  largely  associated  with  the 
coal  mining  industry.  The  measure  was  rewrit- 
ten to  include  the  phrase,  "and  other  mines," 
although  the  underlying  motive  of  the  legisla- 
tion was  to  protect  the  health  and  safety  of 
coal  miners. 

I  represent  the  "Mother  Lode"  region  of 
California.  In  this  region  of  California  there  are 
scores  of  individuals  mining  for  gold  and  other 
precious  ores  or  minerals  on  small  claims  lo- 
cated on  both  private  and  Federal  lands.  Most 
of  these  individuals  work  by  themselves  or 
with  a  small  number  of  partners  on  these 
claims.  In  searching  for  minerals,  the  small 
miner  will  often  drive  short  prospecting  tun- 
nels which  span  only  several  feet  in  length. 

During  the  consideration  of  MSHA,  Con- 
gress did  not  properly  take  into  account  the 
unique  circumstances  of  the  small  gold  miner. 
Due  to  this  oversight,  the  individual  mine  oper- 
ator must  adhere— when  forced  by  Federal 
mine  inspectors— to  all  the  provisions  included 
in  MSHA.  The  practical  effect  of  subjecting 
small  miners  to  MSHA  requirements  is  to  put 
them  out  of  business.  Under  no  reasonable 
circumstances  can  a  small  mine  operator,  with 
extremely  limited  resources  available,  comply 
with  rules  and  regulations  which  were  de- 
signed for  large  operations  that  employ  mine 
workers. 

With  this  inequitability  associated  with 
MSHA  as  presently  formulated  in  mind,  I  urge 
my  colleagues  to  join  me  in  support  of  this 
simple,  straightfonArard  legislation  to  alleviate 
this  undue  hardship  on  small  mine  operators. 


TRIBUTE  TO  ANDREW  YARACS, 
JR. 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 
Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
salute— before  the  U.S.  House  of  Representa- 
tjves— Andrew  Yaracs,  Jr.  of  Lyndora,  PA,  in 
my  Fourth  Congressional  Distnct. 

Mr.  Yaracs'  contributions  to  the  community 
are  great.  Born  of  immigrant  parents,  he,  at 
age  16,  was  director  and  manager  of  Lyndora 
All-Girls  Drum  and  Bugle  Corps,  and  has  been 
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active  in  the  Heart  Fund,  Cancer  Crusade,  and 
March  of  Dimes. 

Mr.  Yaracs  received  a  life  membership  to 
the  LyrKtora  Volunteer  Fire  Co.  for  his  many 
years  of  service,  and  has  also  been  awarded 
a  life  membership  to  the  Butler  Musical  Socie- 
ty. He  has  raised  funds  for  Children's  Hospital 
in  Pittsburgh  and  received  the  Butler  Jaycees 
Distinguished  Service  Award  in  1976. 

A  chairman  for  numerous  years  and  founder 
of  thie  Spirit  of  Christmas  Parade,  he  was 
head  of  the  Chicora  Kiwanis  Club  for  4  years 
and  supervised  all  of  their  fundraisers  at  that 
time.  Mr.  Yaracs  served  on  the  mental  health 
board  and  was  instrumental  in  obtaining  a 
new  post  office  in  Lyndora,  and  he  was  one  of 
the  tHJSinessmen  of  Lyndora  who  went  to  Citi- 
zens National  Bank  and  proposed  that  a 
branch  office  be  built  in  Lyndora,  which  it  was. 

Mr.  Yaracs  organized  the  first  Salvation 
Army  canteen  project  and  was  a  committee 
person  on  the  Lyndora-High  field  Little  League 
Field  Committee. 

Active  in  organizing  community  days,  Mr. 
Yaracs  also  taught  accordian  and  had  his  own 
band,  which  entertained  numerous  times  at 
the  Butler  VA  Hospital  and  Sunnyview  with 
their  own  songs  arnl  the  songs  of  their 
friends. 

On  Feb.  14,  1966,  Mr.  Yaracs  organized  the 
General  Butler  Vagabonds  Drum  and  Bugle 
Corps  for  boys  ages  13  to  21.  Later,  girls 
were  also  enrolled. 

In  1969,  he  organized  the  General  Butler 
Vagabonds  Cadets,  which  is  a  feeder  corps 
for  the  Vagabonds,  available  for  trays  and  girls 
ages  8  to  13.  The  purpose  of  these  groups  is 
to  educate  boys  and  girls  in  the  joy  of  music 
plus  keep  them  off  the  streets  and  active  in 
good  community  service.  The  Vagabonds 
have  traveled  throughout  the  United  States 
and  Canada,  winning  the  United  States  Open 
Class  A  Championship  the  years  between 
1969  and  1972.  The  cadets  have  also  trav- 
eled throughout  the  tri-State  area  and  have 
won  the  VFW  State  championship  4  years  in  a 
row.  This  year  they  won  the  1986  American 
Legion  Championship. 

In  1974,  Mr.  Yaracs  organized  the  American 
International  Open  Commission,  which 
brought  4,000  young  people  into  Butler  for  a 
national  competition  of  drum  and  bugle  corps. 
This  became  an  annual  event. 

In  May  1976,  Mr  Yaracs  dream  came  true 
when  tfie  Vagabond  Community  Center  was 
dedicated.  All  nonprofit  organizations  in  Butler 
have  profited  in  some  way  by  this  building, 
which  was  only  built  because  of  his  unselfish 
dedication. 

Every  year,  Mr.  Yaracs  takes  his  cadet 
corps  to  participate  in  the  VA  ceremonies  on 
Memorial  Day  and  on  Veterans  Day. 

Mr.  Yaracs  organized  and  provided  free  bus 
service  for  everyone  in  the  Butler  and  Butler 
Township  area  twice  a  week  for  2  years  while 
the  area  was  without  bus  service.  Because  of 
his  unselfishness,  6  tons  of  food  was  donated 
to  the  needy  and  unemployed  by  area  citizens 
and,  also,  a  collection  continues  for  the  CaboX 
Church,  which  is  helping  the  needy  in  the 
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In  1982  and  1983,  Mr.  Yaracs  was  on  the 
American  Legion  State  Parade  Committee  and 
he  was  committeeman  for  the  Sunnyview 
Christmas  fund,  raising  an  average  of  $1,500 


EXTENSIONS  OF  REMARKS 

to  buy  Christmas  gifts  for  each  patient  at  Sun- 
nyview for  the  last  5  years. 

Mr.  Speaker,  colleagues  on  both  sides  of 
the  aisle.  It  is  apparent  why  I  honor  and  con- 
gratulate Mr.  Yaracs  before  the  House  today. 

Men  like  Mr.  Yaracs  make  the  world  a 
better  place.  I  salute  him. 


TRIBUTE  TO  DON  FUQUA 


SPEECH  OF 

HON.  BILL  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  29,  1986 

Mr.  CHAPPELL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  colleague  and  friend  Don 
FuQUA  who  is  about  to  leave  this  illustrious 
gathering  after  24  years  of  sen/ice. 

We  have  heard  over  the  past  2  days  the 
deep  respect  and  friendship  that  Members  of 
this  body  have  for  my  fellow  Floridian.  As 
chairman  of  the  Science  and  Technology 
Committee  he  helped  maintain  the  Nation's  in- 
terest in  and  commitment  to  our  final  frontier. 
He  quietly  but  firmly  ensured  adequate  funding 
for  initiatives  that  will  keep  America  at  the  cut- 
ting edge  of  space  exploration  while  also 
pushing  for  advanced  technology  projects  on 
Earth.  In  short  he  made  us  all  look  beyond  the 
horizon  to  what  could  be.  In  so  doing  he  has 
left  a  legacy  that  our  children  and  grandchil- 
dren will  benefit  from. 

For  24  years  Don  Fuqua  has  served  his 
constituents  and  his  Nation  here  in  the  Con- 
gress. Before  coming  to  Washington,  he 
served  in  the  Florida  House  of  Representa- 
tives starting  in  1958  at  the  tender  age  of  25. 
In  essence,  our  colleague  has  spent  his  adult 
life  to  date  serving  others. 

I  will  miss  Don  Fuqua,  his  advice,  his  easy 
smile,  and  his  always  gracious  manner.  I  am 
glad  he  and  Nancy  will  not  be  ^ar  away,  but  I 
regret  that  the  Halls  of  this  House  have  lost 
such  an  able  and  devoted  public  servant. 


TRIBUTE  TO  RICHARD  D. 
ARNOLD 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2.  1986 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  with 
great  regrets  to  honor  the  memory  of  a  friend 
and  neighbor,  but  most  of  all,  a  dedicated 
public  servant,  Mr.  Richard  D.  Arnold  of  St. 
Mary's  County,  MD. 

At  the  time  of  his  passing,  Dick  Arnold  was 
county  commissioner  of  St.  Mary's  County,  a 
position  that  he  held  since  1 979.  He  spent  the 
greater  part  of  his  adult  life  involved  in  politics 
yet,  he  was  one  of  the  vpry  few  elected  offi- 
cials who  never  had  an  enemy.  He  was 
known  for  his  sense  of  humor  as  much  as  for 
his  ability  to  get  a  job  done. 

All  of  his  friends  will  testify  that  he  had  a 
heart  of  pure  gold.  Dick  spent  as  much  time 
as  possible  working  with  the  Special  Olympics 
and  the  handicapped  children  of  St.  Mary's 
County.  He  was  really  at  frame  working  with 
these  young  people. 
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A  Maryland  Department  of  Transportation 
employee  for  30  years,  Mr.  Arnold  brought  an 
insight  and  working  knowledge  into  his  posi- 
tion as  county  commissioner.  It  is  unknown 
how  much  time,  energy,  and  money  was 
saved  by  St.  Mary's  County  because  Dick 
Arnold  was  in  charge.  There  was  no  task  too 
difficult  or  challenge  too  great.  Work  was  his 
pleasure. 

No  matter  where  Dick  Arnold  went,  he  left 
smiling  faces  behind.  Those  of  us,  whose  lives 
he  touched,  will  miss  him  greatly,  but  we  will 
always  remember  him  with  a  smile. 


NEAL  ANNOUNCES  FINALIST  OF 
FIFTH  DISTRICT  ANTIDRUG 
ESSAY  CONTEST 


HON.  STEPHEN  L.  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  NEAL.  Mr.  Speaker,  I  am  delighted  to 
be  able  to  recognize  a  young  man  and  his 
teacher  from  my  district  who  participated  in 
the  antidrug  essay  contest  sponsored  by  the 
National  Conference  of  State  Societies.  Daniel 
Mabe,  a  student  at  Ashley  Middle  School  in 
Winston-Salem,  NC,  has  been  selected  as  the 
Fifth  District  finalist.  The  contest  was  targeted 
at  students  on  ttie  sixth-grade  level.  Each  stu- 
dent was  asked  to  respond  to  the  following 
statements:  "What  I  Would  Do  If  Offered 
Drugs"  and  "As  A  Good  Citizen,  How  Can  I 
Help  My  Community."  Daniel's  essay  will  rep- 
resent my  district  in  the  competition  for  the 
national  prize. 

I  have  special  praise  for  Daniel's  teacher, 
Mrs.  Winafred  Campbell,  as  well  as  all  the 
other  teachers  who  participated  in  this  essay 
contest.  An  effective  method  of  combating 
drug  abuse  Is  encouraging  drug  education  at 
an  eariy  age.  By  initiating  informative  class- 
room discussion,  teachers  can  show  students 
that  abusing  drugs  will  only  lead  to  broken 
lives  and  tragedy. 

Too  often,  young  people  only  hear  about 
the  glamorous  side  of  drugs  from  their  fellow 
students.  We  are  told  that  a  majority  of  junior 
high  school  students  today  have  already  ex- 
perimented with  drugs.  That  is  why  it  is  so  im- 
portant to  reach  our  children  as  early  as  pos- 
sible. A  strong  education  program  is  needed 
to  show  the  other  side  of  drug  abuse:  the 
physical  and  psychological  damage,  as  well 
as  the  crippling  addiction  that  can  leave  them 
permanently  disabled  or  dead.  Armed  with  this 
knowledge,  our  young  people  will  be  better 
prepared  to  resist  peer  pressure  and  the 
temptation  to  experiment  with  drugs. 

I  am  excited  about  the  potential  of  this 
essay  contest  and  other  similar  efforts  to  fight 
drug  abuse.  I  am  proud  to  publish  Daniel's 
essay  in  the  Congressional  Record.  It  fol- 
lows: 

I 

Drugs,  the  awful  killers  of  America.  They 
drain  your  mind  and  pollute  your  body.  It's 
awful  that  so  many  people  use  and  are  ad- 
dicted to  drugs.  If  I  were  offered  any  kind  of 
drugs  that  are  illegal  or  could  harm  me,  I 
would  say  "No"  immediately,  and  try  to  talk 
the  people  who  offered  it  to  me  out  of  using 
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drugs,  or  recommend  them  for  a  local  anti- 
drug program.  Hopefully  they  are  smart 
enough  to  try  and  quit  using  drugs.  But 
still,  my  answer  would  be  a  definite  "No." 
II 
Birds  singing,  children  playing,  cars  roar- 
ing, and  basketballs  bouncing.  These  are 
just  a  few  of  the  cheerful  sounds  around  our 
community.  I  have  some  ideas  that  might 
help  to  improve  our  community.  We  could 
start  a  community  sF>orts  center  for  the 
people  around  our  neight>orhood.  We  could 
also  have  a  clean-up  week  and  then  at  the 
end  of  one  week,  see  who  has  the  cleanest 
community.  These  are  just  a  couple  of  ideas 
that  might  help  our  community,  and  I  hope 
that  in  the  future,  the  world  will  be  a  better 
place  in  which  to  live. 


ABA  RECOMMENDATION  ON 
YOUTH  DRUG  AND  ALCOHOL 
POLICY 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
American  Bar  Association  has  recently  re- 
leased a  report  entitled,  "Policy  Recommen- 
dation on  Youth  Alcohol  and  Drug  Problems." 
The  report  is  the  result  of  extensive  work  by 
the  ABA  Advisory  Commission  on  Youth  Alco- 
hol and  Drug  Problems,  a  Commission  on 
which  I  am  proud  to  serve. 

The  report  is  comprehensive,  addressing 
prevention,  treatment,  law  reform,  and  funding 
strategies.  It  identifies  20  specific  areas  for 
State  and  Federal  legislative  action,  as  well  as 
areas  for  education  and  public  awareness  ef- 
forts. 

Mr.  Speaker,  the  American  Bar  Association 
has  sponsored  and  adopted  not  only  an  ex- 
cellent report  on  youth  substance  abuse,  but 
an  important  policy  guide  for  the  Nation.  The 
ABA  is  a  prestigious  professional  association. 
Its  members  are  leaders  in  our  society  and  ex- 
ercise significant  influence.  Many  serve  in  the 
Congress.  When  an  organization  of  the  stat- 
ure of  the  ABA  states  that,  "Alcohol  and  other 
drug  abuse  has  become  the  modern  plague  of 
our  youth  and  our  society,"  and  that  its  mem- 
bership must  engage  in  "  *  *  *  the  search  for 
solutions  to  our  serious  national  crisis,"  we 
should  all  take  careful  note  and  intensify  our 
efforts  to  address  the  problem. 

I  believe  there  is  no  more  serious  issue 
today  than  drug  and  alcohol  use  among  our 
youth.  The  Select  Committee  on  Children, 
Youth,  and  Families  documented  the  wide- 
spread, and  serious  nature  of  the  alcohol  and 
drug  abuse  problem  during  our  first  year  of 
hearings.  As  we  conducted  our  assessment  of 
current  conditions  among  children,  youth,  and 
families,  alcohol  abuse  in  particular  kept  recur- 
ring in  connection  with  neariy  every  serious 
family  related  problem. 

When  we  looked  at  prenatal  care  concerns, 
and  healthy  beginnings  for  infants,  alcohol 
abuse  was  connected  to  low  birth  weight  and 
fetal  alcohol  syndrome.  When  we  looked  at 
the  impact  of  unemployment  on  children  and 
families,  alcohol  and  drug  abuse  were  fre- 
quent consequences.  The  same  was  true 
when  we  looked  at  spouse  abuse,  child  abuse 
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and  neglect.  When  we  investigated  the  prob- 
lems of  teenagers  in  crises,  those  who  ran 
away,  or  contemplated  suicide,  or  were  en- 
gaging in  prostitution,  alcohol  and  drug  use 
played  an  important  role  in  their  problems,  or 
their  parents'  problems. 

Substance  abuse  was  such  an  unanticipat- 
ed and  strong  theme  that  the  committee  held 
two  hearings  last  year  to  look  more  closely  at 
the  problem.  What  we  learned  echoed  the 
findings  of  the  ABA  Advisory  Commission  on 
Youth  Alcohol  and  Drug  Problems. 

One  out  of  every  eight  Americans  are  chil- 
dren of  problem  drinkers;  nearly  7  million  are 
children  under  age  18.  Alcohol  and  drug 
abuse  are  connected  to  some  of  the  most  se- 
rious problems  facing  families:  40  percent  of 
all  family  court  problems  involve  alcoholism; 
50  percent  of  the  cases  of  spouse  abuse  in- 
volve alcoholism;  studies  repeatedly  connect 
substance  abuse  with  child  abuse  and  ne- 
glect. Finally,  45  percent  of  all  fatal  single  ve- 
hicle fatal  accidents  involve  alcohol,  and 
motor  vehicle  accidents  are  the  leading  cause 
of  death  for  persons  aged  1 5  to  24. 

In  short,  we  found,  as  did  the  ABA  Commis- 
sion, that  alcohol  and  drug  use  is  epidemic 
among  youth,  as  are  the  life-threatening  prob- 
lems they  cause. 

In  response  to  the  widespread  and  serious 
nature  of  youth  substance  abuse,  the  Advisory 
Commission  recommendations  are  appropri- 
ately broad-based.  I  will  review  some  of  the 
key  areas,  but  urge  my  colleagues  in  the  Con- 
gress to  acquaint  themselves,  thoroughly,  with 
the  entire  recommendation,  as  well  as  the  ac- 
companying report. 

Several  points  in  the  recommendation  direct 
activity  at  the  State  level.  These  include 
issues  such  as  enactment  of  dram  shop  and 
host  liability  statutes,  increasing  penalties  for 
those  convicted  of  selling  alcohol  or  other 
drugs  to  minors,  and  enactment  of  legislation 
providing  for  surcharge  fines  on  those  convict- 
ed of  substance  violations.  Funds  would  be 
used  to  enhance  prevention  and  treatment 
programs,  as  well  as  research  on  ways  to  pre- 
vent youth  alcohol  and  drug  abuse. 

Other  points  are  directed  at  judicial  activi- 
ties, and  at  education  and  training  of  the  legal 
profession  regarding  the  problems  related  to 
youth  substance  abuse.  I  am  particulariy 
pleased  with  the  Commission's  strategies  in 
these  areas.  The  select  committee  heard  ex- 
cellent testimony  from  two  juvenile  court 
judges  who  had  exercised  leadership  in  their 
courtrooms,  and  in  their  communities,  to 
reduce  the  incidence  of  substance  abuse  by 
youth,  and  their  parents.  The  ABA  recom- 
mends that  when  a  judge  has  reason  to  be- 
lieve alcohol  or  other  drug  abuse  may  be  a 
problem  for  any  juvenile  offender  app>earing 
before  him,  for  any  parent  seeking  custody  of 
a  child  in  a  divorce  proceeding,  or  for  any 
parent  found  guilty  of  child  abuse  and/or  ne- 
glect, that  evaluation  and  treatment  for  the 
suspected  problem  should  be  ordered. 

To  enhance  judicial  awareness  of  the  prev- 
alence of  substance  abuse,  the  recommenda- 
tion includes  a  section  on  legal  training.  ABA 
local  bar  associations  are  directed  to  provide 
continuing  education  programs  that  include 
extensive  curricula  on  alcohol  and  drug  abuse 
education.  They  are  also  directed  to,  "encour- 
age the  training  and  education  of  appropriate 
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justice  system  personnel,  including  lawyers, 
regarding  the  contributory  effect  that  alcohol 
and  other  drug  abuse  often  has  upon  many 
offenders  and  their  families  in  situattons  in- 
volving delinquent  conduct  or  status  of- 
fenses "  Finally,  local  bar  associations  are 
asked  to  provide  resources  to  increase  the 
awareness  among  judges  and  lawyers  of  the 
role  that  substance  abuse  often  plays  in  do- 
mestic cases,  and  to  serve  as  a  resource  to 
help  replicate  successful  programs  within  ju- 
venile and  family  courts. 

Areas  that  involve  Federal  law  include  en- 
actment of  legislation  that  would  prohibit 
transportation  or  shipment  of  drug  parapher- 
nalia to  minors  by  U.S.  Postal  Service  mail,  or 
interstate  commerce.  The  recommendation 
proposes  a  continuation  of  existing  legislation, 
which  provides  incentives  for  States  to  adopt 
21  years  as  the  minimum  legal  drinking  age. 
In  addition,  a  significant  portion  of  the  reve- 
nues produced  by  txjth  State  and  Federal  civil 
and  criminal  forfeiture  provisions  should  be 
earmarked  for  alcohol  and  other  dnjg  enforce- 
ment, prevention,  treatment,  and  research  ac- 
tivities directed  at  minors. 

Two  of  the  ABA'S  recommendations  would 
be  especially  useful  in  helping  to  prevent  drug 
and  alcohol  abuse  among  youth.  Once  again, 
these  points  echo  testimony  received  by  the 
Select  Committee  on  Children,  Youth,  and 
Families.  Our  witnesses  stressed  that  school 
programs  which  educate  children  and  youth 
atKJut  the  dangers  of  substance  abuse,  while 
important,  are  not  enough  to  counteract  the 
strong  and  persuasive  prodrinking  advertising 
efforts  in  our  society.  The  ABA  recommenda- 
tion states  unequivocally  that,  "Advertising  of 
alcohol  which  is  directed  at  youth  should  be 
opposed.^'  In  addition,  alcohol  marketing  strat- 
egies for  college  campuses  that  promote  use 
should  be  opposed  and  government  activity 
encouraged,  where  necessary,  to  ensure  ef- 
fective opposition. 

One  final  area  addresses  the  issue  of  insur- 
ance coverage  for  treatment  of  alcohol  and 
drug  problems  in  both  in-patient  and  out-pa- 
tient programs,  especially  those  for  youth.  The 
ABA  recommends  that  States  enact  legisla- 
tion authorizing  minors  to  consent  to  noncus- 
todial, and  noninvasive  treatment.  Minors 
should  also  be  authorized  to  voluntarily  con- 
sent to  custodial  or  invasive  treatment,  in  the 
absence  of  parental  consent,  provided  there  is 
specified  judicial  review  and  provision  of  coun- 
sel. 

Testimony  received  at  the  Select  Commit- 
tee on  Children,  Youth,  and  Families  would 
generally  support  these  recommendations. 
However,  they  also  raise  some  concerns. 

The  committee's  hearing  last  year,  "Emerg- 
ing Trends  in  Mental  Health  Care  for  Adoles-, 
cents,"  looked  at  the  increasing  numbers  of 
juveniles  who  are  being  admitted  to  in-patient 
psychiatric  settings,  or  facilities  for  treatment 
of  substance  atjuse.  The  committee  learned 
that  this  trend  is  fueled  in  part  by  increased 
insurance  coverage  for  mental  health  arxj 
substance  abuse  treatment.  Other  contributing 
factors  are  the  increased  numt)ers  of  status 
offenders  who  are  no  longer  incarcerated  in 
juvenile  or  adult  criminal  facilities  but  for 
whom  appropriate  community-based  programs 
are  unavailable,  and  the  financial  pressure 
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medical  hosptials  are  under  to  fill  growing 
numbers  of  empty  beds. 

The  committee  heard  graphic  testimony 
about  the  inappropriate  hospital  admissions  of 
adolescents  that  can  occur  under  these  cir- 
cumstances. But  the  committee  also  learned 
that  while  the  substance  abuse  and  mental 
health  problems  of  children  and  youth  are 
growing,  an  appropriate  range  of  treatment 
approaches,  especially  out-patient  and  com- 
munity-based services,  are  growing  more 
scarce.  The  ABA's  recommendation  for  in- 
creased insurance  coverage  of  both  in-patient 
and  out-patient  treatment.  In  both  public  and 
private  freestanding,  as  well  as  hospital -based 
facilities,  addresses  the  concerns  heard  by 
the  committee.  Given  the  current  climate, 
however,  it  may  be  particuarly  important  to 
stress  broadened  coverage  of  out-patient  and 
community-based  treatment  approaches. 

Authorizing  minors  to  consent  to  noncusto- 
dial and  noninvasive  treatment  would  support 
the  testimony  the  committee  heard  from  a  1 6- 
year-old  witness,  who  said  she  did  not  use  a 
local  mental  health  clinic  to  obtain  help  for 
herself  because,  in  part,  parental  consent 
would  have  been  required.  The  witness  had 
t)een  sexually  abused  by  her  alcoholic  father. 

Authorizing  minors'  consent  to  treatment  for 
inpatient,  or  invasive  treatment  may,  for  a 
similar  reason,  be  important.  However,  the 
protections  that  the  ABA  includes  in  its  rec- 
ommendation should  be  stressed,  given  the 
testimony  the  committee  heard  about  abuses 
of  juveniles  in  in-patient  settings.  The  recom- 
mendation notes  that  a  minor  should  be  per- 
mitted to  obtain  voluntary  in-patient,  or  inva- 
sive treatment,  at  a  State  licensed  facility,  if 
the  parents  fail  to  provide  consent.  "*  *  * 
provided  that  in  the  absence  of  such  consent, 
within  48  hours:  qualified  counsel  is  appointed 
for  the  juvenile;  parents  have  the  right  to  par- 
ticipate; an  appropriate  alcohol  or  other  drug 
treatment  professional  promptly  evaluates  the 
juvenile  and  the  proposed  plan  of  treatment; 
and  an  appropriate  judicial  body  reviews  the 
treatment  plan  for  the  juvenile." 

These  are  some  of  the  key  provisions  in  the 
ABA'S  policy  recommendation  on  youth  alco- 
hol and  other  drug  abuse.  I  have  not  reviewed 
all  20  areas  addressed,  but  again,  urge  my 
colleagues  to  review,  for  themselves,  this  ex- 
cellent policy  guide  for  members  of  the  legal 
profession,  as  well  as  public  policymakers  at 
all  levels  of  government. 

I  commend  the  American  Bar  Association 
for  this  important  contribution  on  behalf  of  our 
Nation's  children  and  youth.  We  need  every- 
one to  join  in  this  fight,  or  we  will  continue  to 
lose  too  many  of  our  youth  and  the  families 
tfiey  live  in  to  alcohol  and  drugs. 


LEW  LEHRMAN  ON  GOALS  FOR 
THE  NEXT  CENTURY 
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-       HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  COURTER.  Mr.  Speaker,  Lewis  Lehr- 
man,  chairman  of  Citizens  for  America,  recent- 
ly delivered  a  thoughtful  and  eloquent  speech 
at  the  American  Political  Science  Association 
which  I  would  like  to  share  with  you. 
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If  you  detect  a  Lincolnesque  tone  to  this 
speech,  it  is  not  by  accident.  The  political 
problems  we  face  in  our  time  and  must  over- 
come originate  in  widespread  confusion  about 
the  principles  on  which  our  regime  is  based. 
Equality  and  liberty  are  the  basic  political 
ideas  of  liberal  democracy,  finding  their 
ground  in  the  natural  rights  all  human  beings 
have  from  birth.  No  government  gives  people 
their  natural  rights;  no  government  can  take 
them  away.  Any  government  that  tries  to  do 
so — as  the  Declaration  of  Independence  tells 
us— destroys  the  only  justification  for  its  exist- 
ence and  thereby  invites  popular  revolution. 

Next  year  as  we  celebrate  the  bicentennial 
of  the  U.S.  Constitution,  we  can  do  no  better 
than  to  seriously  reconsider  the  only  moral 
philosophy  which  makes  sense  of  our  funda- 
mental legal  document.  Lew  Lehrman's  article 
demonstrates  how  that  timeless  moral  philos- 
ophy—described in  the  Declaration  and  articu- 
lated so  eloquently  by  Lincoln— applies  not 
just  to  the  18th  and  19th  century,  but  to  the 
political  and  social  problems  of  our  own  time: 

Goals  for  Our  Next  Century 
(By  Lewis  Lehrman) 

Today,  America  is  engaged  in  a  great  civil 
war— an  intellectual  civil  war,  testing  what 
kind  of  nation  we  shall  choose  to  be  in  our 
third  century. 

The  issue  is  whether  we  can  make  and 
keep  a  free  America  No.  1.  This  is  not  only 
the  issue:  it  must  also  be  the  goal  of  every 
true  American  patriot.  Not  only  for  reasons 
of  self-interest,  but  more  important,  because 
America  is  the  pre-eminent  standard-bearer 
of  the  sacred  code  of  Judeo-Christian  civili- 
zation. And  let  no  one  doubt  that  it  was  this 
sacred  code  which  lifted  up  13  impoverished 
colonies  by  the  sea  to  the  most  bountiful 
nation  the  earth  has  ever  known. 

American  prosperity,  won  by  the  work  of 
human  hands,  is  no  accident.  We  know  this 
because  the  Founders  had  a  coherent  eco- 
nomic philosophy,  designed  to  make  us  free 
and  self-sufficient.  In  the  realm  of  com- 
merce, those  who  built  America  held  that 
government  created  the  conditions  and 
some  of  the  incentives  which  lead,  not  to 
welfare,  but  to  hard  work:  not  to  hoarding, 
but  to  risk-taking:  not  to  indulgent  con- 
sumption, but  to  investment  for  the  future: 
not  to  austerity,  but  to  growth,  not  to  the 
dole,  but  to  full  employment. 

Thus  we  see  that  the  Pounders  guided 
themselves  by  the  cardinal  American  eco- 
nomic principle— which  stemmed  from  their 
faith.  And  it  was  this:  economic  justice  must 
mean  that  Ijefore  any  able-bodied  citizen 
should  make  a  demand  on  society,  he  must 
first  make  a  supply. 

It  is  this  first  principle  of  a  free  economy 
which  completely  alters  human  conduct. 
For  we  know  that  to  supply  is  to  produce,  to 
give:  but  to  receive  is  to  consume,  to  take. 
Thus,  it  is  rightly  said:  freely  do  we  give; 
then  we  receive. 

With  this  rule  of  faith  and  work  the 
Founders  had  drawn  a  blueprint  of  free  en- 
terprise, not  only  for  individual  and  family 
success:  but.  in  fact,  they  had  established 
the  revolutionary  principles  for  national 
and  global  prosperity— global  because  the 
American  Revolution  burst  brightly  upon 
the  face  of  the  earth  in  the  universal  and 
sacred  truth  of  the  Declaration  of  Inde- 
pendence—proclaiming that  all  mankind, 
not  just  Americans,  but  all  men  are  created 
equal,  that  they  are  endowed  by  their  Cre- 
ator w4th  the  inalienable  right  to  life,  to  lib- 
erty, and  to  the  pursuit  of  happiness. 
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These  are  not  only  the  fundamental 
rights  of  American  citizens,  but  they  are  au- 
thorized for  all  mankind,  as  Thomas  Jeffer- 
son wrote  in  the  declaration,  "By  the  laws 
of  nature  and  of  nature's  God." 

Thus  from  the  Declaration  of  Independ- 
ence itself,  we  know  that  true  religion  and 
politics  were  indissolubly  joined  in  our  fun- 
damental act  of  union  at  the  birth  of  the 
American  Republic.  The  irony  would  amuse 
me  if  it  were  not  a  public  scandal— but 
today,  critics  of  American  religious  tradition 
suggest  by  their  words,  their  thoughts,  their 
deeds  that  our  Pounding  Fathers,  in  their 
care  to  separate  an  established  church  from 
the  state,  meant  to  remove  almost  every 
trace  of  the  living  God  from  our  public  and 
educational  life.  This  doctrine  is  not  only 
pernicious:  it  is  false  law. 

The  constitutional  debates  show  that  the 
Founding  Fathers  sought  to  prevent  the 
legal  establishment  of  a  government-owned 
church— such  as  the  Anglican  Church  in 
England.  And  as  the  decisive  witness  to  this 
fact,  I  bring  forward  President  Washington 
himself— first  in  war.  first  in  peace,  first  in 
the  hearts  of  his  countrymen— who  declared 
in  his  farewell  address  that  religion,  virtue, 
and  morality  are  necessary  support  of  popu- 
lar government,  of.  that  is,  American  gov- 
ernment. This  is  what  the  father  of  our 
country  said,  and  this  is  what  he  meant. 

It  is  a  fact  of  American  history  that  the 
First  Amendment  was  never,  until  recently, 
a  license  for  goverrunent  to  suppress  reli- 
gious practices  in  public  places:  nor  was  it  a 
pornographic  license  to  destroy  the  faith, 
the  future,  and  the  mind  of  a  child:  neither 
was  it  a  warrant  for  the  Supreme  Court  to 
prohibit  prayer  in  public  schools. 

First,  hear  Jefferson,  who  said,  "To  con- 
sider [Supreme  Court]  judges  as  the  ulti- 
mate arbiters  of  all  constitutional  questions 
lis]  a  very  dangerous  doctrine  indeed  and 
one  which  would  place  us  under  the  despot- 
ism of  an  oligarchy."  Moreover,  he  contin- 
ued, "The  Constitution  has  erected  no  ^uch 
single  tribunal." 

So  said  the  author  of  the  title  deeds  of 
American  democracy.  A  generation  later, 
President  Jackson  nullified  the  Supreme 
Court  decision  in  favor  of  the  National 
Bank.  Based  on  the  full  authority  of  the 
presidents  sworn  oath  of  office— "To  pre- 
serve, protect,  and  defend  the  Constitu- 
tion"—Mr.  Jackson  ignored  the  Supreme 
Court's  interpretation  declaring  "The  opin- 
ion of  [Supreme  Court]  judges  has  no  more 
authority  over  Congress  than  the  opinion  of 
Congress  has  over  the  judges." 

And  now.  let  us  consider  Abraham  Lin- 
coln, the  true  founder  of  the  Republican 
Party,  who  in  the  agony  of  obedience,  did 
defer  briefly  to  the  Supreme  Court's  pro- 
slavery  Dred  Scott  decision:  which,  never- 
theless, he  rejected  as  a  permanent  rule  of 
political  action. 

Rendered  for  the  majority  of  Supreme 
Court  justices  by  Chief  Justice  Roger  B. 
Taney  in  1857.  the  Dred  Scott  decision  de- 
clared that  a  black  man  could  under  the 
Constitution,  never  be  an  American  citizen. 
Moreover,  wrote  Chief  Justice  Taney,  the 
black  man  was  a  mere  article  of  merchan- 
dise, and  further,  that  the  black  man  had 
no  rights  which  the  white  man  was  bound 
to  respect. 

And  therefore,  as  Sen.  Stephen  Douglas 
argued  against  private  citizen  Lincoln  in  the 
immortal  debates  in  1858,  the  earthly  fate 
of  the  black  man  had  been  fitted  neatly  into 
the  property  clause  of  the  American  Consti- 
tution, where,  instead  of  a  child  of  God.  the 
black  man  had  become,  under  the  Supreme 
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Court  ruling,  a  mere  chattel,  forever  a  for- 
saken slave— a  living  mockery  of  the  inalien- 
able right  to  liberty. 

Thus  did  the  Taney  Supreme  Court  decide 
in  1857. 

Only  U  years  later;  the  Congressional 
SUtute  of  1862,  the  13th  and  the  14th 
Amendments  had  overthrown  slavery,  the 
Dred  Scott  Supreme  Court,  and  its  opin- 
ion—forever. Thus  also  did  Lincoln  argue, 
decisively,  in  his  first  inaugural,  "If  sup- 
ports of  popular  government,  of,  that  is, 
American  government.  This  is  what  the 
father  of  our  country  said,  and  this  is  what 
he  meant. 

It  is  a  fact  of  American  history  that  the 
First  Amendment  was  never,  until  recently, 
a  license  for  government  to  suppress  reli- 
gious practices  in  public  places;  nor  was  it  a 
pornographic  license  to  destroy  the  faith, 
the  future,  and  the  mind  of  a  child;  neither 
was  it  a  warrant  for  the  Supreme  Court  to 
prohibit  prayer  in  public  schools. 

If,  as  a  nation  under  God,  our  faith  has 
made  us  mighty  and  free,  so  too  did  we  wax 
prosperous  by  exalting  the  family,  a  way  of 
life  grounded  in  the  Bible  .  .  .  and,  if  I  dwell 
on  these  wellsprings  of  our  word  greatness- 
faith,  family,  and  free  enterprise— it  is  only 
because  I  believe  that,  cut  off  from  the 
foundation  head  of  first  principles,  the  deep 
river  of  our  national  life  must  eventually 
run  dry— and  with  it  the  hope  of  the  world. 

And  so,  we  must  work  ceaselessly  and  con- 
fidently toward  the  day  when  Americans 
will  again  pray  In  public  places  as  they 
please;  when  racial  quotas  will  be  no  more; 
when  abortion  shall  be  abolished;  when  the 
child  tax  exemption  shall  be  raised  to  $5,000 
and  the  tax  code  shall  become  an  unapolo- 
getic  social  institution;  when  the  budget  will 
be  balanced  by  constitutional  amendment 
without  raising  taxes;  when  real  money,  a 
constitutional  dollar  as  good  as  gold,  shall 
be  the  honest  standard  of  economic  value. 

And  to  safeguard  America,  the  hope  of 
the  world,  we  must  restore  to  primacy  a 
principle  purpose  of  our  national  govern- 
ment, in  the  service  of  which  all  officers  of 
the  land  swear  an  irrevocable  oath— the  de- 
fense of  the  territory  and  the  people  of  the 
United  States. 

And  to  that  end,  we  must  permanently 
put  aside  the  suicidal  strategy  of  Mutual  As- 
sured Destruction,  now  holcUng  hostage  all 
innocent  Americans  to  the  threat  of  offen- 
sive nuclear  weapons— and  aiuiihilation. 
And  we  must  put  in  the  place  of  MAD  a  just 
military  doctrine,  a  strategy  of  self-defense, 
a  new  shield  of  the  Republic— the  Strategic 
Defense  Initiative. 

Our  opponents,  fellow  Americans  of  good- 
will, but  different  opinions,  ask  us  to  com- 
promise, to  withdraw  from  the  field,  to  grow 
quiet  on  rising  controversial  issues— such  as 
prayer,  pornography,  abortion— holding  sin- 
cerely, as  they  do,  that  these  issues  lead  to 
divisive  national  debates. 

But,  I  ask  you,  who  or  what  was  the  pro- 
vocative agent  which  dug  up  the  domestic 
debate  in  the  first  place?  No  historian  can 
deny  that  it  was  in  fact  the  Supreme  Court 
of  the  United  States  itself  which  overthrew, 
in  one  ruling  after  the  other,  the  objective 
moral  order  enshrined  by  the  Founding  Fa- 
thers In  our  organic  law— and  with  these 
rulings  destroyed  a  century-and-a-half  of 
settled  common  law  and  constitutional  prin- 
ciples. 

Some  of  our  opponents  say,  yes,  you  con- 
servatives are  right  about  that;  but,  alas, 
the  Supreme  Court  has  ruled  against  you; 
and  its  rulings  are  the  supreme  law  of  the 
land,  you  must  obey,  and  in  the  interest  of 
harmony,  you  must  be  quiet. 
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We  answer  with  respect  for  the  court- 
obey  for  the  time,  yes;  but  be  quiet  about 
first  principles,  no,  never.  And  furthermore, 
we  deny  that  the  Supreme  Court  can  by 
itself,  permanently  decide  the  supreme  law 
of  the  land  in  matters  of  fundamental  con- 
stitutional principles.  And,  as  authority  for 
this  opinion,  we  put  forward  as  our  precep- 
tors President  Thomas  Jefferson  and  Presi- 
dent Andrew  Jackson- the  very  founders  of 
the  Democratic  Party. 

Thus  did  the  Taney  Supreme  Court  decide 
in  1857. 

Only  11  years  later,  the  Congressional 
Statute  of  1862,  the  13th  and  the  14th 
Amendments  had  overthrown  slavery,  the 
Dred  Scott  Supreme  Court,  and  its  opin- 
ion—forever. Thus  also  did  Lincoln  argue, 
decisively,  in  his  first  inaugural,  "If  the 
policy  of  the  [National]  government  ...  is 
to  be  irrevocably  fixed  by  decisions  of  the 
Supreme  Court  .  .  .  the  people  will  have 
ceased  to  be  their  own  rulers.' ' 

Therefore,  as  I  reflect  on  our  first  Repub- 
lican president.  I  ask:  who  now  laments  the 
overthrow,  by  the  American  people,  of  the 
Dred  Scott  opinion?  Who  now  holds  up  the 
memory  of  Chief  Justice  Taney  for  the 
honor  of  the  ages?  Who  now  mourns  the. 
death  of  the  acceptable  Supreme  Court  de- 
cision that  the  Negro  was  not  truly  a 
person?  But  who  today  can  ever  forget  what 
he,  Lincoln,  borne  up  by  his  faith  in  a  just 
God,  against  all  odds  and  conventional  opin- 
ion, did?— that  all  men  might  be  free  and 
equal  on  this  hallowed  ground. 

Thus,  we  Americans  must  believe,  we  must 
know:  it  is  Lincoln's  example  we  must 
follow.  He  is  the  true  founder  of  the  party 
of  free  men,  free  soil,  and  free  labor.  It  is  he 
who  shows  us  that  America  must  always  be 
governed  by  first  principles— that  without 
faith,  family,  and  the  moral  law,  free  enter- 
prise caruiot  long  endure.  It  is  Lincoln  who 
inspires  our  nation  to  be  more  than  a  mere 
instrument  for  prosperity,  personal  influ- 
ence, patronage,  or  self-centered  success. 

It  is  Lincoln  we  follow  when  we  say;  if  we 
abandon  the  Declaration  of  Independence, 
which  illuminates  the  governing  principles 
of  the  Constitution  and  secures  the  inalien- 
able right  to  life— of  the  child-about-to-be- 
bom— then  we  shall  also  abandon  the  true 
ground  of  the  Free  Market. 

In  the  light  of  the  law.  as  we  Americans 
must  interpret  it,  and  in  full  awareness  of 
our  ancient  faith,  as  we,  heirs  and  co-heirs 
of  the  Founding  Fathers  must  understand 
it,  can  we  ever  yield  to  our  sincere  opEK)- 
nents,  or  to  our  dissenting  friends,  wherever 
and  whomsoever  they  may  be— when  they 
counsel  us  to  compromise  on  these  funda- 
mental principles  of  the  American  founding; 
when  they  urge  us  to  withdraw  from  the 
only  field  of  battle  where  the  inalienable 
right  to  life  and  liberty  will  be  settled?  To 
this  question  there  can  be  only  one  true 
American  answer,  as  it  rolls  out  like  thunder 
across  the  Lincoln  Memorial: 

"If  our  opponents  were  right,  and  we 
wrong,  all  they  ask  of  us,  we  should  give 
them;  and  then  we  should  silence  our- 
selves—and conform.  But  if  our  adversaries 
are  wrong,  as  we  believe,  and  we  are  right, 
surely  they  cannot  justly  ask  us  to  do  as 
they  do.  For,  if  they  ask,  we  must  answer, 
holding  our  standards  to  be  true,  as  we  do- 
can  it  ever  be  right  to  do  wrong? 

I  have  no  doubt  about  the  ultimate  victo- 
ry of  the  American  way  of  life— the  original 
faith  of  the  Founders— living  still.  But  if  we 
desire  not  merely  success  for  ourselves,  but 
victory,  victory  for  all  Americans  who  stand 
for  life,  liberty,  American  honor— freedom 
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and  equal  rights  for  all  members  of  the 
family  of  man  on  earth,  we  must  be  bold;  so 
that  for  all  time  to  come,  this  American 
dream  of  freedom  shall  not  perish  from  the 
earth. 


NORTHAMPTON'S  LAMENT 


HON.  SILVIO  0.  CONTE 

OF  MASSACHX7SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  President  Calvin  Coolidge.  As  I  am 
sure  my  colleagues  know,  prior  to  t}ecomlng 
President,  Calvin  Coolidge  was  a  public  serv- 
ant In  my  home  State  of  Massachusetts.  He 
served  as  mayor  of  Northampton,  in  the  State 
legislature,  and  as  Governor.  His  life  and  serv- 
ice made  a  big  impact  on  the  people  of  North- 
ampton. I  think  the  following  poem  written  by 
Luke  Ryan  on  the  day  of  Calvin  Coolidge's 
death  January  9,  1933,  portrays  the  feelings 
of  many  people  toward  Calvin  Coolidge. 

NoRTHABorroK's  Lament 
From  out  the  rock-ribbed  hills  he  came  to 
me 
A  modest  youth  whose  honest,  cheerful 
face 
Reflected  everything  New  Englandry 

Can  give  its  sons.  His  stem  and  frugal  race 
Renowned  for  courage,  strength,  and  grace 
Of  mind,  marched  with  him  as  he  tramped 
my  clay 
It  was  a  joy  to  see  him,  without  trace 

Of  fear  or  vice,  set  out  to  win  his  way 
Through  life.  With  honest  men  he  took  his . 
place 
And  with  them  served  his  country  well, 
until  today 
Today,  he  died,  and  I  alone  can  tell 
How  great  my  loss  shall  be  now  that  he's 
gone 
He  was  a  man  who,  though  the  funeral  bell 
Rings  out  his  death,  can  never  leave  alone 
His    country-men.    For,    as    the    Pole-star 
shone 
And  guided  straight  and  true  across  the 
sea. 
His  forbears'  ships,  when  they  renounced 
the  Crown 
Because  they  loved  the  TYuth,  so  shall  he 
be 
To  you:  a  bright,  unfailing  guide  to  true  fe- 
licity. 
For  all  of  you  his  spirit  has  a  voice 
Of  counsel  in  the  dire  adversities 
Which  humans  seldom  fail  to  meet.  His 
choice. 
The  course  of  honor  and  humility. 
His  subsequent  reward  of  dignity. 
Conspire  to  give  the  weakened  heart  new 
strength 
To  fight  the  fight  against  malignity 
And    trumpet    through    the    breadth    and 
through  the  length 
Of  this  great  land.  "An  honest  man  is  his 
own  strength." 
So  farewell,  Calvin  Coolidge,  man  who  had 

No  fear  of  evil,  wrong,  or  sin:  but  who 
With  quiet  steadfast  heart,  fought  what  was 
bad 
And  helped  the  good  with  all  the  power 
he  knew 
God  grant  you  peace  and  joy.  Now  you  are 
through 
With  life;  may  He  reward  your  virile  fight. 
And  may  He  give  us  many  men  like  you 
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To  serve  and  lead  our  country  toward  the 
Right. 
And  give  our  youth  the  spirit  of  your  might! 


UMI 


HONORING  THE  NATIONAL  MI- 
NORITY DEVELOPMENT  COUN- 
CIL 

HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1986 

Mr.  TORRES.  Mr.  Speaker,  I  would  like  to 
call  to  your  attention  a  unique  conference 
being  held  in  southern  California  October  14- 
16,  1986,  at  the  Century  Plaza  Hotel.  This 
conference  will  be  the  13th  Annual  Confer- 
ence conducted  by  the  National  Minority  Sup- 
plier Development  Council,  [NMSDC].  Nearly 
1,000  representatives  from  major  corporations 
and  minority  businesses  are  expected  to 
attend. 

The  NMSDC  is  a  nonprofit  corporation,  that 
was  chartered  in  1 972  to  expand  business  op- 
portunities for  minority-owned  companies.  The 
organization's  national  network  consists  of  50 
affiliate  regional  minority  supplier  development 
councils,  located  in  metropolitan  areas 
throughout  the  United  States.  NMSDC's  mem- 
bership IS  comprised  of  3,600  major  corpora- 
tions which  pay  annual  dues  and  provide  in- 
kind  services  in  support  of  this  national  net- 
work. 

Councils  within  the  NMSDC  network  con- 
duct numerous  opportunity  trade  fairs,  semi- 
nars, and  workshops  to  promote  the  products 
and  services  of  NMSDC's  registered  minority- 
owned  firms  to  corporate  members.  Since 
1972,  the  purchases  from  minority-owned 
businesses  by  member  corporations  has  in- 
creased from  S86  million  to  over  S7  billion. 

The  host  for  NMSDC's  1986  annual  confer- 
ence is  the  Southern  California  Regional  Pur- 
chasing Council  and  its  affiliates,  the  Orange 
County  Purchasing  Council,  the  Inland  Empire 
Purchasing  Council,  and  the  Pacific  Tri-Coun- 
ties  Purchasing  Council. 

The  theme  selected  for  the  conference, 
which  is  being  held  on  the  west  coast  for  the 
first  time,  is  "Meeting  New  Expectations." 
This  theme  is  significant  because  each  confer- 
ence participant,  whether  corporate  represent- 
ative or  minority  entrepreneur,  comes  from  a 
different  background,  a  different  set  of  busi- 
ness activities,  as  well  as  from  different  cities 
and  cultural  persuasions.  What  better  setting 
for  such  a  conference  than  Southern  Califor- 
nia, a  locatkin  steeped  in  the  rich  tradition  of 
ethnic  diversity  and  capability  within  its  minori- 
ty business  community.  In  fact,  statistics 
reveal  that  close  to  25  percent  of  all  ethnic 
minority  business  in  the  United  States  are 
headquartered  within  the  Southern  California 
basin. 

At  the  conference,  every  participant  will 
have  the  opfxjrtunity  to  enhance  his  or  her  ex- 
pectations. Corporate  representatives  will  hear 
presentations  developed  to  expand  their  exist- 
ing minonty  purchasing  programs.  Concurrent- 
ly, minority  businessowners  in  attendance  will 
participate  in  plenary  sessions,  innovative 
workshops,  and  open  forums— all  structured 
to  assist  tfiem  in  developing  more  effective 
marketir^g  techniques,  exploring  new  methods 


of  financing,  and  developing  new  business  op- 
portunities. 

I  ask  my  colleagues  in  the  House  of  Repre- 
sentatives to  join  with  me  in  saluting  the  Na- 
tional Minority  Supplier  Development  Council 
for  its  outstanding  successes,  in  encouraging 
mutually  beneficial  economic  links  between 
minority  suppliers  and  the  public  and  private 
sectors,  and  in  helping  to  build  a  stronger, 
more  equitable  society  by  supporting  and  pro- 
moting minority  business  development. 


CONGRESSIONAL  SALUTE  TO 
HON.  WILLIAM  F.  SHERSHIN 
OF  CLIFTON,  NJ;  ESTEEMED 
EDUCATOR.  COMMUNITY 

LEADER.    AND    GREAT    AMERI- 
CAN 

HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  ROE.  Mr.  Speaker,  on  Friday,  November 
21  the  residents  of  the  city  of  Clifton,  my  con- 
gressional district  and  State  of  New  Jersey 
will  join  together  at  a  testimonial  dinner  honor- 
ing an  esteemed  educator,  outstanding  school 
administrator,  and  good  friend,  Hon.  William  F. 
Shershin  of  Clifton,  NJ,  who  is  retiring  from  his 
high  office  of  public  trust  as  superintendent  of 
schools  for  the  Clifton,  NJ  School  District.  I 
know  that  you  and  our  colleagues  here  in  the 
Congress  will  want  to  join  with  me  in  extend- 
ing our  deepest  of  appreciation  to  Superin- 
tendent Shershin  and  share  the  pride  of  his 
good  wife,  Teresa,  their  son,  William  F.  Sher- 
shin, Jr.,  and  daughter,  Elizabeth  Ann  Hardy 
upon  this  milestone  of  achievement  in  their 
family  endeavors. 

Mr.  Speaker,  when  you  reflect  upon  the  fact 
that  the  cultural,  historical,  and  economic 
achievements — even  the  basic  health,  well- 
being,  and  longevity — of  a  State  and  Nation 
depend  in  large  measure  upon  how  well  we 
educate  each  generation  charged  with  the 
trust  of  carrying  out  its  responsibilities  and  tra- 
ditions, we  can  indeed  be  proud  of  William 
Shershin's  outstanding  contribution  to  the 
quality  of  life  and  way  of  life  for  all  of  our 
people. 

Mr.  Shershin  has  indeed  earned  the  highest 
respect  and  esteem  of  all  of  us  who  have  had 
the  good  fortune  to  know  him.  As  we  com- 
memorate his  retirement  as  superintendent  of 
schools  for  the  Clifton,  NJ  School  District,  we 
applaud  his  lifetime  of  exemplary  service  to 
our  people,  and  particularly  his  over  35  years 
of  professional  expertise  in  the  mainstream  of 
our  Nation's  school  administrators. 

Mr.  Speaker,  we  are  proud  to  boast  that 
William  Shershin  was  born  and  raised  in  Clif- 
ton, NJ.  He  attended  local  schools  and  is  a 
graduate  of  Clifton  High  School.  He  has  a 
bachelor  of  science  degree  in  education,  a 
master's  degree  in  education,  and  was  a  doc- 
toral candidate  in  education— all  attained  at 
Rutgers,  the  State  university.  With  your  per- 
mission, Mr.  Speaker,  I  would  like  to  Insert  at 
this  point  in  our  historic  journal  of  Congress 
an  excerpt  from  the  Clifton  High  School  year- 
book written  by  the  senior  class  which  most 
eloquently  captures  the  richness  of  wisdom. 


sincerity  of  purpose,  and  quality  of  leadership 
that  Superintendent  Shershin  has  so  abun- 
dantly and  willingly  given  over  the  past  three 
and  a  half  decades  to  all  of  our  people  in  ad- 
ministering to  the  educational  needs  of  the 
students  of  the  Clifton  School  District  which  is 
comprised  of  13  elementary  schools,  2  middle 
schools,  and  1  high  school.  The  senior  class 
tribute  to  Superintendent  Shershin  is,  as  fol- 
lows: 

Dedication 
mr.  william  f.  shershin 

The  Senior  Class  of  Chfton  High  School 
proudly  dedicates  the  1986  edition  of  the 
■Rotunda"  to  Mr.  William  P.  Shershin,  a 
life-long  resident  of  Clifton,  who  served  as 
Superintendent  of  Schools  for  over  35  years, 
from  1950  until  his  leave  on  November  1, 
1985,  and  retirement  as  of  liecember,  1986. 

Unfortuately  in  a  district  the  size  of  Clif- 
ton's, students  do  not  have  the  privilege  of 
personally  knowing  district-level  administra- 
tors as  well  as  the  administration  at  the 
school  level.  However,  Mr.  Shershin's  record 
of  accomplishments  is  testimony  to  his  abili- 
ty and  our  recognition  is  acknowledged  with 
this  yearbook  dedication. 

Mr.  Shershin  was  the  "dean"  of  superin- 
tendents in  New  Jersey,  serving  as  superin- 
tendent longer  than  any  current  Chief 
School  Administrator.  Throughout  his  pro- 
fessional career  he  was  an  educator  with  a 
vision  and  dedication  to  excellence  that  has 
brought  the  Clifton  Public  Schools  to  the 
position  of  prominence  it  enjoys  today. 
During  his  long  career  of  public  service  he 
organized  the  district  from  a  K-8,  9-12  to 
K-6,  7-9,  10-12  system  and  just  this  year,  to 
a  K-5,  6-8.  9-12  format  giving  Clifton  its 
first  four-year  high  school  in  one  building. 
During  this  time  the  school  population 
changed  from  almost  13,000  pupils  in  the 
early  1960's  to  approximately  7.000  pupils 
today. 

Construction  of  four  new  schools  with 
major  additions  on  others  was  accomplished 
during  his  administration,  including  the 
present  Clifton  High  School.  Almost  the 
entire  staff  of  teachers  and  administrators 
came  to  Clifton  during  the  years  he  served 
as  Superintendent. 

His  contributions  to  Clifton  extend 
beyond  his  experiences  as  a  teacher  and  ad- 
ministrator. He  also  had  careers  as  a  news- 
paper reporter  and  the  Clifton  Superintend- 
ent of  Recreation.  A  director  of  the  recrea- 
tion program,  much  of  the  land  used  for  the 
present  park  system  was  acquired  under  Mr. 
Shershin's  leadership.  He  is  responsible  for 
transforming  a  former  dumping  area  into  a 
show  place  of  recreation  in  what  is  now 
called.  Nash  Park. 

We,  the  Class  of  1986,  graduate  from  Clif- 
ton High  School  knowing  that  the  finest 
educational  opportunities  in  both  facilities 
and  programs  were  made  available  to  us.  We 
respect  the  contributions  Mr.  Shershin 
made  so  that  these  opportunities  were  possi- 
ble and  as  a  class  wish  him  many  years  of 
healthy  retirement  in  grateful  appreciation 
for  the  many  contributions  he  made  to  gen- 
erations of  Clifton's  youth. 

Mr.  Speaker,  William  Shershin  has  truly  in- 
spired and  enriched  the  lives  of  many  of  our 
people  in  his  educational  endeavors  of  vital 
importance  to  the  dynamics  of  our  destiny  and 
the  quality  of  life  for  all  of  us.  I  am  pleased  to 
seek  this  national  recognition  of  his  dynamic 
dedication  and  personal  commitment  in  ever 


seeking  the  I 
on  behalf  of  t 
We  do  inc 
community  le 
William  F.  Sh* 

ANOTHEF 


IN  THE  H 

Thui 

Mr.  RANGE 
welcome  anc 
who  are  activ 
drugs. 

The  Housi 
passed  an  or 
have  been  j( 
governments 
coordinated  i 
new  phase  in 

The  suppor 
munity  organ! 
I  recently  rec 
the  Baptist  N 
New  York  an 
their  strong  s 
tion  of  State  / 
the  problems 
nibus  drug  bill 

I  would  like 
tinued  contrib 
York  commui 
leagues  wouli 
leaders  to  foil 
ters'  Conferei 
resolution  for 
Record. 

Whereas,  tl 
ciety  has  rea 
the  concern  i 

Whereas,  1 
has  passed  : 
and  Preslder 
program,  anc 

Whereas,  t 
gress  and  th 
reaching,  effi 
this  opportu 
about  the  dn 

Now,  there 
Ministers'  Cc 
and  Vicinity 
sociation  of  { 
Study  for  an 

Recommen 
ish.  Editor-P 
ber  22.  1986. 


Ck:tober  3,  1986 


EXTENSIONS  OF  REMARKS 


28691 


seeking  the  highest  standards  of  excellence 
on  behalf  of  the  youth  of  America. 

We  do  indeed  salute  a  beloved  teacher, 
community  leader,  and  great  American — Hon. 
William  F.  Shershin  of  Clifton.  NJ. 
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ANOTHER  ALLY  IN  THE  WAR  ON 
DRUGS 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr,  RANGEL.  Mr.  Speaker,  I  rise  today  to 
welcome  another  ally  to  the  ranks  of  those 
who  are  actively  fighting  against  the  spread  of 
drugs. 

The  House  of  Representatives  recently 
passed  an  omnibus  narcotics  control  bill.  We 
have  been  joined  by  many  local  and  State 
governments  which  recognize  the  need  for  a 
coordinated  antidrug  effort.  This  is  indeed  a 
new  phase  in  the  war  on  drugs. 

The  support  we  have  also  received  by  com- 
munity organizations  is  also  very  encouraging. 
I  recently  received  a  strong  endorsement  by 
the  Baptist  Ministers'  Conference  of  Greater 
New  York  and  Vicinity.  They  have  expressed 
their  strong  support  for  the  National  Associa- 
tion of  State  Alcohol  and  Dnjg  Abuse  study  on 
the  problems  of  crack,  as  well  as  for  the  om- 
nibus drug  bill. 

I  would  like  to  commend  them  for  their  con- 
tinued contribution  to  the  welfare  of  the  New 
York  community.  I  would  hope  that  my  col- 
leagues would  encourage  their  local  religious 
leaders  to  follow  the  lead  of  the  Baptist  Minis- 
ters' Conference.  I  have  submitted  their  crack 
resolution  for  insertion  in  the  Congressional 
Record. 

Whereas,  the  pervasion  of  drugs  in  our  so- 
ciety has  reached  levels  which  have  stirred 
the  concern  and  anger  of  the  public,  and 

Whereas,  the  House  of  Representatives 
has  passed  a  comprehensive  antidrug  bill, 
and  President  Reagan  has  offered  his  own 
program,  and 

Whereas,  the  time  is  critical  for  the  Con- 
gress and  the  President  to  agree  on  a  far- 
reaching,  effective  package  if  we  are  to  seize 
this  opportune  moment  to  do  something 
about  the  drug  crisis  that  we  face. 

Now,  therefore,  be  it  resolved,  the  Baptist 
Ministers'  Conference  of  Greater  New  York 
and  Vicinity  fully  endorses  the  National  As- 
sociation of  State  Alcohol  and  Drug  Abuse 
Study  for  an  all-out  attack  on  CRACK. 

Recommended  by  Rev.  Dr.  David  N.  Licor- 
ish,  Ekiitor-Publisher,  the  Baptist,  Septem- 
ber 22,  1986. 


DRUGS  WAR  MUST  BE  WON 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursdoy,  October  2,  1986 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  place  in 
the  Record  a  copy  of  an  Oxnard  Press-Couri- 
er editorial  which  comments  not  only  on  the 
President's  efforts  to  stop  our  Nation's  outra- 
geous drug  problem,  but  also  expresses  the 
need  for  unified  support  for  an  effective  and 


broadly  based  program  that  will  cure  one  of 
American  society's  most  dangerous  problems. 

[FYom  the  Oxnard  Press-Courier,  Sept.  20, 

1986] 

Drugs  War  Must  Be  Won 

The  United  States  is  losing  the  war  on 
drugs  because  law  enforcement  alone 
cannot  stem  the  flow  of  illegal  narcotics 
that  is  inundating  this  country.  Thus,  the 
nation  should  welcome  President  Reagan's 
pledge  to  use  the  full  power  of  his  office  to 
combat  this  pernicious  enemy  that  costs 
Americans  $60  billion  per  year  and  causes 
incalculable  pain  and  suffering. 

The  president's  broadly  based  program, 
which  was  sent  to  Capitol  Hill  this  week,  is 
an  improvement  over  the  measure  that  was 
approved  last  week  in  the  House.  The  House 
bill  would  appropriate  an  additional  $2  bil- 
lion to  finance  the  federal  war  on  drugs.  Al- 
though President  Reagan  would  earmark 
$894  million  more  in  federal  expenditures, 
the  money  would  be  transferred  from  other 
areas.  This,  in  turn,  would  enable  the  gov- 
ernment to  zero  in  on  the  drug  problem 
without  increasing  the  record  deficit  that  is 
clearly  out  of  control. 

Under  the  program,  approximately  $500 
million  would  be  set  aside  for  law  enforce- 
ment, with  most  of  the  money  going  to 
interdict  illicit  drugs  coming  across  the  U.S.- 
Mexican border.  Reagan  wisely  resists  the 
House  plan  to  mobilize  the  U.S.  military 
along  the,  border  to  stem  the  drug  flow.  Al- 
though the  military  will  continue  to  provide 
valuable  logistical  support  in  the  anti-drug 
campaign,  tt  would  be  a  mistake— for  the 
moment,  at  lesist— to  use  American  troops  to 
seal  the  nation's  borders. 

The  president's  proposal  does,  however, 
support  the  House  in  calling  for  life  impris- 
ormient  or  the  death  penalty  for  drug  smug- 
glers and  dealers  who  cause  death,  and  for 
revising  the  rules  of  evidence  that  would 
permit  prosecutors  greater  latitude  in  pre- 
senting their  cases.  Any  effective  anti-drug 
campaign  must  come  down  hard  on  these 
merchants  of  death  and  despair. 

Another  $56  million  is  proposed  to  be  used 
to  test  current  and  prospective  federal  em- 
ployees in  sensitive  positions  involving 
public  safety  or  national  security.  Under  the 
president's  plan,  department  heads  would 
have  wide  discretion  to  determine  who 
would  be  tested.  His  recommendation  is 
hardly  unprecedented.  After  all,  numerous 
members  of  the  CIA,  FBI,  National  Security 
Agency.  Customs  Service,  as  well  as  the  mili- 
tary are  already  subject  to  periodic  drug 
tests. 

The  President's  plan  would  also  provide 
$100  million  to  deter  the  use  of  drugs  in  the 
public  schools.  Some  of  the  money  could  be 
put  to  good  use  in  health-education  classes. 
The  most  effective  deterrent,  however,  is 
for  the  schools  to  set  a  strong  example  by 
vigorously  enforcing  their  regulations 
against  drug  use  on  campus. 

The  education  effort  could  also  be  aug- 
mented by  television  and  radio  spots.  Power- 
ful public-service  announcements,  perhaps 
in  the  form  of  music  videos,  could  stigmatize 
drug  use  just  as  similar  messages  have  dis- 
couraged cigarette  smoking  among  teen- 
agers. Moreover,  the  use  of  such  role  models 
as  prominent  athletes  and  rock  stars  speak- 
ing out  against  drugs  could  have  a  salutary 
effect  on  impressionable  young  minds. 

Finally,  the  Reagan  administration  should 
accelerate  its  efforts  to  eradicate  drugs  at 
the  source.  An  estimated  90  percent  of  the 
cocaine  in  this  country  comes  from  Bolivia 
and  Peru.  Last  July.  U.S.  troops,  along  with 


members  of  a  special  Bolivian  police  unit, 
began  a  coordinated  assault  againsl  cocaine 
producers  in  the  South  American  country. 
To  date,  the  operation  has  shut  down  nearly 
100  laboratories  and  driven  many  drug  proc- 
essors underground. 

If  it  is  to  be  won.  President  Reagan's  war 
against  drugs  must  be  waged  on  several 
fronts.  Most  important,  his  crusade  must 
enlist  widespread  community  support  to 
assist  law-enforcement  agencies  in  attacking 
the  unprecedented  plague  of  narcotics  that 
threatens  the  very  fabric  of  this  nation. 


THE  GOVERNMENT  OF  INDIA 
SHOULD  ALLOW  FOREIGN 
JOURNALISTS  INTO  THE 

PUNJAB 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1986 

Mr.  FAZIO.  Mr.  Speaker,  it  is  time  for  the 
Government  of  India  to  lift  the  ban  on  foreign 
press  access  to  the  Punjab  and  allow  foreign 
reporters  and  human  rights  committees 
access  to  the  state  to  provide  the  worid  with 
an  objective,  fair  assessment  of  the  conditions 
under  which  the  Sikh  people  now  live  in 
Punjab. 

Since  the  Indian  Army  attacked  the  "Darbar 
Sahib,"  the  holiest  place  of  Sikh  worship 
known  as  the  Golden  Temple,  in  June  of 
1984,  the  Sikh  community  of  Punjab  has  lived 
under  an  information  blackout.  Reports  filter- 
ing out  of  Punjab  tell  of  religious  and  cultural 
persecution,  of  art}<trary  arrest  and  detainment 
and  murder.  But  those  reports  conflict  sharply 
with  official  statements  regarding  the  treat- 
ment of  Sikhs. 

I  think  there  is  no  one  In  this  body  who 
feels  more  strongly  about  the  basic  validity  of 
the  democratic  institutions  that  are  the  firm 
foundation  of  the  State  of  India,  but  I  do  t>e- 
lieve  that  it  is  important  for  people  throughout 
the  worid  to  express  their  concerns  about 
human  rights  violations  when  they  occur 
against  obvious  religious  and  ethnic  minorities 
in  the  worid.  The  so-called  black  laws,  for  ex- 
ample, which  have  given  the  military  and  civil- 
ian police  neariy  unrestricted  arrest  and  de- 
tainment authorities  since  1984,  must  be  re- 
moved. Further,  all  religious  and  political  pris- 
oners should  be  released. 

There  are  16  nwllion  Sikhs  in  India,  Mr. 
Speaker,  most  of  whom  reside  in  the  Northern 
State  of  Punjab.  But  Sikhs  make  up  only  2 
percent  of  India's  750  millk>n  population. 
Sikhs  are  a  hardworking,  deeply  religious 
people  who  contribute  a  significant  amount  to 
India's  economy.  For  exanriple,  Sikhs  F)roduce 
60  percent  of  the  total  Indian  wtieat  reserve 
and  26  percent  of  the  gross  national  product 
of  India. 

A  solution  must  be  found.  All  parties,  includ- 
ing the  Sikhs  and  the  Indian  Government, 
should  recommit  themselves  to  resti'ain  and 
condemn  all  acts  of  violence  and  terrorism 
wherever  they  occur.  Violer>ce  and  terrorism 
have  no  legitimate  role  in  the  settlement  of 
the  issues  of  sectarian,  religious,  and  political 
difference  which  divide  these  two  great  peo- 
ples. 
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The  rights  of  the  Sikh  minority  must  be  pro- 
tected. And  one  of  the  most  positive  steps 
that  the  Hindu  majority  can  take,  as  a  symbol 
of  its  commitment  to  preserving  the  civil  liber- 
ties of  all  the  citizens  of  India,  is  to  lift  the  cur- 
rent information  blackout  on  the  Punjab  and 
allow  outside  journalists  and  observers  into 
the  region  to  fairly  judge  the  conditions  under 
which  the  Sikh  minority  now  lives. 


A  CONGRESSIONAL  SALUTE  TO 
JOHN  ZOGBY 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  MURPHY.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  Mr. 
John  Zogby,  one  of  Pennsylvania's  finest  citi- 
zens who  has  served  with  dedication  and  re- 
solve to  improve  public  safety  and  transporta- 
tion in  my  state. ' 

Mr.  Zogb/s  service  to  the  public  and  out- 
standing achievements  have  also  earned  him 
the  recognition  of  the  American  Lebanese 
Syrian  Association.  This  organization  will  be 
honoring  him  at  their  15th  annual  banquet  on 
October  12,  1986. 

John  Zogby  is  truly  a  credit  to  his  Syrian 
heritage.  He  is  the  first  of  Syrian  descent  to 
serve  as  deputy  secretary  for  safety  adminis- 
tration in  the  Pennsylvania  Department  of 
Transportation  and  also  serves  as  the  Gover- 
nor's highway  safety  representative. 

Mr.  Zogby  holds  a  bachelor  of  science 
degree  in  economics  from  Villanova  Universi- 
ty, a  master's  degree  in  public  administration 
from  the  Pennsylvania  State  University  and  he 
is  currently  a  doctoral  candidate  In  political 
science.  Presently,  he  is  also  serving  on  sev- 
eral State  and  National  safety  boards. 

Mr.  Speaker,  on  behalf  of  the  State  of 
Pennsylvania  and  my  colleagues  in  the  U.S. 
Congress,  I  extend  my  heartfelt  congratula- 
tions and  best  wishes  to  Mr.  John  Zogby  for 
his  many  accomplishments  and  continued 
success. 


EXTENSIONS  OF  REMARKS 

to  exemplify  the  traits  thought  to  reside  in  the 
valley's  first  residents,  the  Indian  trit}es. 

Jane  Boeckmann  symtxjiizes  the  spirit, 
energy  and  future  of  the  San  Fernando  Valley. 
Her  leadership  has  led  to  great  success  in  the 
business  worid  as  well  as  success  in  her 
countless  hours  of  volunteer  work  for  charita- 
ble causes. 

Some  years  ago  Jane  t)ecame  concerned 
with  a  trend  in  the  media  where  desen/ing 
San  Fernando  Valley  events,  fundraisers,  and 
other  Important  activities  were  receiving  little 
or  no  coverage  and  support. 

This  concern  coupled  with  a  belief  that  the 
valley  is  such  an  Important  entity  that  it  de- 
served Its  own  publication  focusing  exclusively 
on  the  valley:  led  Jane  to  establish  Valley 
mageizine.  By  no  means  was  this  a  safe  or 
simple  venture.  Others  had  attempted  maga- 
zines In  the  Valley  and  failed.  But  Jane  fought 
hard  and  has  made  Valley  magazine  a  defini- 
tive success. 

Jane  sen/es  as  editor-in-chief  and  publisher 
of  Valley  magazine  and  Let's  Talk  magazine. 
She  Is  a  working  publisher  and  personally  di- 
rects the  many  aspects  of  her  business.  She 
has  also  authorized  tens  of  thousands  of  dol- 
lars worth  of  public  service  advertising  for 
worthy  nonprofit  groups  at  no  cost  to  them. 

It  Is  my  pleasure  and  honor  to  join  with  my 
colleagues  and  the  Chambers  of  Commerce 
of  the  San  Fernando  Valley  and  Fernando 
Awards  Inc.  to  pay  tribute  to  Jane  Boeck- 
mann, a  successful  businesswoman  and  out- 
standing member  of  her  community. 


TRIBUTE  TO  JANE  BOECKMANN 


UMI 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  2,  1986 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  truly  outstanding  Individual, 
Jane  Boeckmann.  I  ask  my  colleagues  to  join 
me  in  honoring  this  exceptional  member  of  my 
community.  Ms.  Boeckmann  is  this  year's  re- 
cipient of  tt>e  coveted  Fernando  Award.  This 
award  Is  presented  each  year  to  a  local  busi- 
ness person  of  the  San  Fernando  community 
wt>o  best  exemplifies  the  characteristics  of 
"strength,  courage,  dedication  and  leader- 
ship." It  will  t>e  presented  to  Jane  In  Novem- 
ber. 

Fernando  is  ttte  name  given  a  fictional 
American  Indian  brave  by  San  Fernando 
Valley  businessman  some  30  years  ago  when 
ttvs  award  first  started.  Fernando  was  created 
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strong  commitment  to  assisting  the  surround- 
ing community,  the  members  are  actively  in- 
volved in  the  Reading  Crime  Watch,  clean-up 
campaigns  and  general  efforts  toward  neigh- 
borhood improvement.  They  have  also  provid- 
ed financial  support  to  worthwhile  students 
and  organizations  throughout  America.  In 
short,  the  memljers  of  the  association  are 
good  neighbors  and  fine  citizens. 

I  commend  the  Third  Ward  Democratic  As- 
sociation on  its  50th  anniversary.  For  many 
years,  the  membership  has  played  an  Invalu- 
able role  in  improving  the  lives  of  people  In 
the  Reading  area.  Their  dedication  and  com- 
mitment to  public  service  are  certainly  worthy 
of  praise.  I  know  that  my  colleagues  will  join 
me  In  honoring  the  members  their  Fiftieth  An- 
niversary and  in  wishing  them  continued  suc- 
cess and  good  fortune  in  the  years  to  come. 


A  CONGRESSIONAL  SALUTE  TO 
THE  THIRD  WARD  DEMOCRAT- 
IC ASSOCIATION 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Third  Ward  Democratic  As- 
sociation of  Reading,  PA.  On  October  25, 
1986,  the  association  will  be  celebrating  its 
50th  anniversary.  This  Important  occasion  will 
be  recognized  with  a  dinner  and  celebration 
for  the  members  and  their  guests. 

The  Third  Ward  Democratic  Association 
was  duly  incorporated  as  the  Third  Ward 
Democratic  Club  on  October  29,  1936.  The 
Association  Is  open  to  any  registered  Demo- 
crat who  resides  In  the  city  of  Reading  and  it 
serves  to  improve  the  well-being  of  the  Party 
and  to  promote  Its  Ideals  and  principles. 

The  association  was  originally  quite  suc- 
cessful, but  had  been  dormant  for  the  15 
years.  Fortunately,  the  association  was  recent- 
ly reactivated  through  the  hard  work  and  com- 
mitment of  a  number  of  dedicated  individuals, 
including  State  Representative  Thomas  R. 
Caltagirone,  Kenneth  Mock,  Dorothy  Robinson 
and  many  others. 

Under  the  current  leadership,  the  associa- 
tion has  grown  and  flourished.  Fifty  active 
members  meet  on  a  monthly  basis  to  discuss 
issues  of  local.  State  and  national  importance. 
They  are  active  in  voter  registration  drives  and 
have  contributed  to  significant  additions  in 
Reading's  voting  rolls.  In  keeping  with  their 


EAST  TENNESSEE  STATE  UNI- 
VERSITY'S 75TH  ANNIVERSARY 
OBSERVED 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  QUILLEN.  Mr.  Speaker,  I  wish  to  bring 
to  the  attention  of  members  the  75th  Anniver- 
sary of  one  of  the  Nation's  finest  institutions 
of  learning.  East  Tennessee  State  University 
located  in  Johnson  City,  TN,  which  is  in  my 
district. 

This  modern  and  progressive  university 
tjegan  on  October  2,  1911,  as  a  2-year  normal 
school  to  train  educators  for  the  public 
schools.  It  has  now  evolved  Into  a  leading 
multipurpose  educational  facility  with  a  strong 
emphasis  on  preserving  the  educational  herit- 
age needed  for  the  world  of  tomorrow. 

The  university  takes  great  pride  In  Its  role 
for  the  future,  offering  educational  opportuni- 
ties In  the  humanities,  business,  technology, 
education,  sciences  and  health  sciences.  In- 
cluding the  Quillen-Dishner  College  of  Medi- 
cine established  in  conjunction  with  the  Veter- 
ans' Administration  Hospital  In  Johnson  City. 

It  is  both  fitting  and  pleasing  that  East  Ten- 
nessee State  University  Is  observing  Its  75th 
anniversary  in  conjunction  with  Tennessee 
Homecoming  1986  which  is  now  being  ob- 
served In  our  fine  State. 

The  educational  tradition  exemplified  by 
ETSU  makes  us  all  proud,  and  I  wish  to  join 
all  of  those  Involved  In  the  growth  and 
progress  of  the  university  In  wishing  it  the  very 
best  for  generations  to  come 


IN  HONOR  OF  THE  JOPPA  MAG- 
NOLIA VOLUNTEER  FIRE  COM- 
PANY 


HON.  HELEN  DEUCH  BENTLEY 

OF  IfARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mrs.  BENTLEY.  Mr.  Speaker,  today  I  pay 
tribute  to  the  celebration  of  the  35th  Anniver- 
sary of  the  Joppa  Magnolia  Volunteer  Fire 
Company  located  in  my  home  district,  the 


lTE    uni- 

V^ERSARY 


wish  to  bring 
75th  Anniver- 
it  institutions 
ite  University 
lich  is  in  my 

te  university 
'-year  normal 
the  public 
to  a  leading 
with  a  strong 
national  herit- 
irrow. 

ie  in  its  role 
lal  opportuni- 
,  technology, 
sciences,  in- 
sge  of  Medi- 
ith  the  Veter- 
hnson  City, 
lat  East  Ten- 
rving  its  75th 
1  Tennessee 
iw  being  ob- 


PPA  MAG- 
IRE  COM- 


October  S,  1986 

Second  Congressional  District  of  Maryland.  It 
is  indeed  a  privilege  to  represent  citizens  who 
take  seriously  their  call  of  duty  to  contribute  to 
the  safety  of  their  community  by  offering  tal- 
ents and  time  in  the  service  of  others. 

Countless  lives  and  property  have  been 
saved  and  preserved  as  a  direct  result  of  this 
association.  The  Maryland  State  Ambulance 
and  Rescue  Association,  which  I  serve  as 
president,  has  awarded  this  volunteer  organi- 
zation as  an  outstanding  establishment  de- 
serving of  honor  for  the  contributions  the  fire 
company  has  made  over  the  past  35  years. 

As  the  ambulance  transportation  officer  for 
the  MSARA,  I  commend  the  fire  company  for 
their  tireless  response  to  thousands  of  calls 
over  the  years.  Their  service  has  not  gone  un- 
noticed. In  1973,  Joppa  Fire  Company 
became  the  world  champions  in  the  IRECA 
Competition  at  Virginia  Beach,  VA.  Robert 
Hutson,  Charles  Morkowsky,  Edward  Kimmel, 
Anthony  Blacer,  William  Kimmel,  George  Hall, 
and  Walter  Anthony  were  all  members  who 
successfully  placed  first  in  the  competition. 

And  again  in  1974,  the  volunteer  fire  com- 
pany was  ranked  among  the  worid's  top  win- 
ning fourth  place  in  the  world  championship. 
We  in  Maryland  were  very  proud,  and  knew 
Joppa  would  come  back  to  first  place  champi- 
onship in  the  future. 

Indeed  this  was  the  case.  In  September 
1976,  Joppa  Magnolia  Volunteer  Fire  Compa- 
ny took  the  World  Championship.  Tony  Keh- 
ringm,  "Bunky"  Morkosky,  George  Hall,  and 
team  coaches,  Bill  Kimmel,  and  Bob  Hutson 
won  the  worid  competition  and  were  awarded 
for  their  achievements. 

The  people  of  Joppa  have  the  assurance  to 
feel  confident  that  their  property  and  lives  are 
well  protected  because  the  Joppa  Volunteer 
Fire  Company  will  always  be  champions  in 
Maryland. 

Under  the  leadership  of  the  present  admin- 
istration, it  has  been  the  policy  of  President 
Reagan  to  reduce  large  domestic  Government 
programs  and  promote  private  initiative.  In  cir- 
cumstances where  Government-owned  and 
operated  programs  can  be  replaced  with  pri- 
vate citizens  joining  together  such  as  the  local 
volunteer  fire  company,  the  Reagan  policy  is 
successfully  at  work. 

It  is  because  of  contributions  of  men  and 
women  such  as  members  of  the  Joppa  Mag- 
nolia Volunteer  Fire  Company  who  have  made 
this  country  strong.  The  spirit  of  voluntarism  is 
alive  and  well  in  America.  Americans  are 
indeed  concerned  with  the  well  being  of  their 
neighbor. 


TAX  REFORM  ACT  OF  1986 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3,  1986 

Mr.  BONKER.  Mr.  Speaker,  as  I  contem- 
plate the  most  significant  domestic  policy  vote 
in  my  12-year  career  in  the  House,  it  has 
become  apparent  that,  despite  my  deep- 
rooted  commitment  to  tax  reform,  the  issue  is 
anything  but  easy  or  clearcut. 

Like  nrast  of  my  colleagues,  I  aspire  a  tax 
system  that  is  just.  That  the  present  Tax  Code 
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is  appallingly  flawed  is  no  longer  doubted.  It 
blantantly  invites  abuse,  particularly  by  the 
wealthy;  its  notorious  loopholes  and  tax  shel- 
ters legitimatize  cheating;  the  fact  that  Fortune 
500  corporations  and  many  of  the  Nation's 
super-rich  pay  no  taxes  is  an  insult  to  those 
who  pay  their  fair  share. 

Over  the  years.  Congress  has  loaded  up  the 
Tax  Code  with  a  variety  of  preferences  and 
shelters.  It  is  time  to  remove  them  and  put 
fairness  back  into  the  system.  That  is  why  the 
tax  reform  bill  was  so  appealing.  Among  other 
things,  the  bill  removes  6  million  working  poor 
from  the  tax  rolls.  Many  of  the  special  prefer- 
ences for  individuals  and  corporations  will  be 
eliminated,  and  speculation  would  no  longer 
influence  business  and  investment  decisions. 
A  tough  minimum  tax  rate  would  be  added  for 
corporations  whose  a^orneys  have  managed 
to  pare  their  share  of  the  tax  burden  down 
from  40  percent  in  1950  to  only  8  percent 
today. 

For  individuals,  the  bill  increases  the  stand- 
ard deduction  and  neariy  doubles  the  personal 
exemption,  further  easing  the  burden  on 
lower-  and  middle-income  taxpayers.  These 
are  major  reforms  that  address  the  most  egre- 
gious problems  in  the  present  code  and  go  a 
long  way  toward  restoring  fairness.  Any  legis- 
lation that  contains  these  provisions  is  worthy 
of  serious  consideration. 

But  the  legislation  unfortunately  includes 
provisions  that  give  disproportionate  benefits 
to  the  wealthy  and  could  imperil  our  Nation's 
fragile  economy. 

By  narrowing  the  tax  schedule  to  two  rates, 
we  lose  the  progressivity  that  has  character- 
ized our  tax  system  over  the  years.  At  one 
time  the  very  wealthy  paid  over  90  percent  on 
their  income.  Then  the  maximum  rate  was  cut 
to  50  percent  in  1981,  and  now  it  will  be  28 
percent.  Under  the  new  law,  the  average  tax 
cut  for  individuals  who  earn  over  $200,000  per 
year  will  be  $3,385  compared  with  an  average 
cut  of  only  $225  for  individuals  who  earn  be- 
tween $20,000  and  $30,000. 

The  corporate  tax  rate  will  be  dropped  to  34 
percent,  down  from  the  current  40  percent 
rate.  While  removal  of  the  investment  tax 
credit  and  other  preferences  will  offset  the 
lowest  rate,  there  is  no  guarantee  that  these 
firms  will  pay  more,  as  the  bill's  sponsors 
promise.  One  corporate  attorney  told  me,  "We 
have  a  neutral  position  on  the  bill:  We  pay  no 
taxes  under  the  current  system  and  we  don't 
intend  to  under  the  new  system." 

I  am  also  troubled  by  what  an  overhaul  of 
the  Tax  Code  will  do  to  an  already  shaky 
economy.  And  despite  the  assurances  of  its 
sponsors,  there  is  no  guarantee  that  the  tax 
bill  will  be  revenue  neutral. 

Because  the  legislation  is  comprehensive 
and  complex— in  the  end  it  was  written  by  the 
two  committee  chairmen  with  their  staffs 
behind  closed  doors— it  is  very  difficult  to 
reach  a  decisive  position.  Many  of  my  col- 
leagues were  tentative  and  uncertain  as  to 
how  they  would  vote,  and  some  were  chang- 
ing their  minds  up  to  the  last  minute  of  voting. 

Not  was  there  much  guidance  from  my  con- 
stituents. Despite  ample  coverage  by  the  print 
media,  I  received  less  than  100  letters,  and  in 
my  meetings  and  appearances  around  the  dis- 
trict the  is'jue  was  seldom  raised.  People,  by 
and  large,  did  not  have  a  position  or  lacked 
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the  krKJwIedge  to  urge  me  to  vote  orte  way  or 
another.  People  favor  reform  and  want  lower 
taxes,  but  they  also  want  budget  deficits  to 
come  down  and  admit  to  some  fear  about  the 
uncertainties  that  accompany  a  bill  of  this 
magnitude. 

That  is  why,  ultimately,  I  had  to  rely  on  gut 
instinct  as  to  what  is  right  for  the  people  of 
my  district  and  is  in  the  best  interest  of  the 
Nation. 

Here  are  what  I  can  t>est  describe  as  the 
major  fault  lines  in  the  Tax  Reform  Act  of 
1 986  which  prompted  me  to  vote  against  it  in 
the  House  of  Representatives. 

From  a  national  economic  perspective,  this 
bill  possibly  will  reduce  Federal  tax  receipts, 
increase  the  deficit,  and  intensify  the  pressure 
upon  Congress  to  slash  important  programs 
which  have  already  been  cut  to  the  bone  over 
the  past  5  years.  The  bill  provides  some  $120 
billion  in  tax  reductions  over  the  rtext  6  years, 
but  will  that  amount  t>e  offset  by  higher  taxes 
on  corporations?  At  a  time  when  we  have  a 
$200  billion  Federal  deficit,  I  am  skeptical  that 
the  bill  will  remain  revenue  neutral,  given  the 
plethora  of  attorneys  and  accountants  whose 
sophisticated  bookkeeping  metfKXJs  enable 
large  corporations  and  the  wealthy  to  avoid 
taxes.  A  downtum  in  the  economy  or  a  small 
percentage  error  in  the  estimates  will  affect 
revenues,  and  in  turn  threaten  many  important 
Federal  programs. 

Furthermore,  this  tax  package  could 
damage  U.S.  competitiveness  at  a  time  when 
skyrocketing  trade  deficits  threaten  our  eco- 
nomic well-being.  With  a  fragile  domestic  re- 
covery that  is  sustained  by  an  enormous  ex- 
ternal debt,  this  is  not  the  time  to  be  overhaul- 
ing our  Tax  Code  and  posing  uncertainties  for 
the  future.  How  will  the  new  tax  affect  our 
competitive  position  in  the  worid  economy  and 
the  escalating  trade  deficit?  What  kind  of  mes- 
sage are  we  sending  to  investment  planners, 
businesses,  and  the  suppliers  of  venture  cap- 
ital? Will  consumer  spending  of  the  extra  dis- 
posable income  go  to  purchasing  more  im- 
ports, thus  adding  to  the  trade  deficit? 

The  bill  also  does  nothing  to  improve  our 
Nation's  savings.  In  fact,  it  wipes  out  existing 
provisions  designed  to  promote  savings,  in- 
vestment, and  capital  formation.  Our  savings 
rate  is  the  lowest  in  the  industrialized  worid— 
one-half  or  one-third  of  the  savings  rate  in 
West  Germany  and  Japan— and  this  bill  may 
result  in  continued  stagnant  savings  and  in- 
vestment, increased  consumer  spending, 
higher  debt,  and  a  corresponding  increase  in 
interest  rates.  In  the  end,  we  must  rely  on 
more  foreign  capital  and  an  ever-mounting  ex- 
ternal debt  to  finance  U.S.  growth  as  well  as 
our  escalating  public  and  private  debts. 

Lastly,  the  bill  cleariy  gives  unfavorable 
treatment  to  the  Northwest.  The  area  has 
been  suffering  through  a  difficult  economic 
transition  over  the  past  few  years.  Our  tradi- 
tional resource-based  industries  are  going 
through  severe  economic  dislocations.  Plant 
closures  and  job  displacement  are  all  too 
common  in  the  district  I  represent,  and  many 
of  those  that  are  operating  are  doing  so  with 
wage  and  t)enefit  reductions.  The  State  of 
Washington  has  struggled  to  meet  the  funda- 
mental needs  of  its  residents  and  provide  es- 
sential services,  education,  and  training,  but  it 
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will  be  a  while  before  the  economy  is  fully  re- 
stored. While  some  businesses  will  benefit 
from  the  tax  bill,  most  of  the  labor-intensive 
industries  will  be  hurt. 

The  elimination  of  the  deduction  of  State 
sales  taxes  while  retaining  the  deduction  for 
State  income  taxes  is  simply  unacceptable. 
States  like  Washington,  that  rely  heavily  on  a 
sales  tax  for  revenues,  are  clearty  being  pe- 
nalized as  the  Federal  Government  assumes 
a  position  of  using  tax  incentives  to  dictate 
the  most  appropriate  revenue  raising  measure 
to  the  State. 

The  bill  also  eliminates  capital  gains  treat- 
ment for  timber,  and  changes  several  incen- 
tives for  the  housir>g  industry  which  drives  the 
timber  economy  in  Washington.  When  you 
consider  the  lengthy  time  required  to  grow 
marketable  timber  or  even  Christmas  trees, 
the  loss  of  capital  gains  incentives  will  result 
in  the  loss  of  hundreds  of  jobs,  and  an  inad- 
equate supply  of  wood  fiber  for  our  Nation's 
future. 

Mr.  Speaker,  I  have  followed  this  particular 
legislation  during  its  many  lives  over  the  past 
2  years  and  want  to  commend  those  on  the 
various  committees  who  have  labored  long 
and  hard  to  bring  this  bill  to  fruition.  They 
were  able  to  win  many  long-overdue  reforms 
arKJ  make  the  Tax  Code  more  fair  in  many 
areas.  On  balance,  however,  after  considering 
the  effects  of  this  bill  upon  our  Nation's  com- 
petitiveness and  growth,  Its  potential  impact 
upon  the  deficit  and  Federal  programs,  and 
the  severe  problems  it  posed  for  my  own 
State,  I  had  to  reluctantly  cast  my  vote  against 
this  measure. 
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ask  my  colleagues  to  join  me  in  recognition  of 
this  agency  for  Its  efforts  in  adult  education  in 
the  State  of  Pennsylvania  and  its  example  for 
the  expansion  of  adult  education  all  over  the 
United  States. 


October  3,  1986 


IN  SUPPORT  OF  PENNSYLVA- 
NIA'S ADULT  CONTINUING 
EDUCATION 


UMI 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3,  1986 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  to  ask  my 
colleagues  to  join  me  in  recognizing  the  con- 
tributions of  the  Pennsylvania  Association  for 
Adult  Continuing  Education.  For  50  years 
Pennsylvania  has  had  a  statewide  organiza- 
tion dedicated  to  the  continuing  education  of 
adults. 

The  problem  of  illiteracy  among  adults  in 
the  United  States  continues  to  be  a  serious 
problem.  Estimates  show  that  27  million 
American  adults  cannot  function  in  our  society 
because  they  are  Illiterate.  These  indivkjuals 
cannot  fill  out  a  job  application,  cannot  main- 
tain a  checkk>ook,  or  understand  a  warning 
label. 

The  Pennsylvania  Association  for  Adult 
ContirHjir>g  Education  [PAACE]  has  been 
wofkirig  to  address  this  problem.  PAACE  as- 
sists in  the  research  and  development  of  pro- 
granifs  for  trainirtg  and  retraining,  life  enrich- 
ment learning,  community  development  edu- 
cation, human  resource  development  educa- 
tion, and  rehabilitative  counseling. 

I  would  like  to  offer  my  support  for  tfiese 
important  programs  which  demonstrate  Penn- 
sylvania's dedication  to  the  expansion  of  adult 
education  and  the  elimination  of  illiteracy.  I 


TOO  LITTLE  HELP  FOR  TODAY'S 
WORKING  PARENTS 

HON.  PATRICU  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3,  1986 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  article 
from  the  October  6  issue  of  Business  Week 
about  the  tremendous  changes  taking  place  in 
today's  work  place  and  what  a  few  pace  set- 
ting companies  are  doing  to  help  families 
manage  both  work  and  family.  Unfortunately, 
these  companies  are  the  exception  to  the 
rule:  Most  families  today  are  the  victims  of  ad 
hoc  programs  and  policies  that  produce 
uneven  opportunities  for  parents  needing  to 
take  leave  to  care  for  their  children. 

Mr.  Clay  and  I  introduced  legislation,  the 
Family  and  Medical  Leave  Act,  that  would  pro- 
vide a  minimum  amount  of  protection  for  all 
working  parents.  This  article  underscores  the 
need  for  a  national  policy  now. 
Business  Starts  Tailoring  Itself  To  Suit 
Working  Women 
(By  Aaron  Bernstein] 

A  few  years  ago,  when  the  number  of 
women  at  Merck  &  Co.  approached  one- 
third  of  all  employees  the  company  decided 
to  update  its  personnel  policies.  In  1980  the 
drugmaker  helped  to  open  a  child-care 
center  near  its  Rah  way  (N.J.)  headquarters. 
In  1981  it  t>egan  letting  employees  start 
work  at  any  point  from  7  a.m.  to  9:30  a.m.— 
to  give  parents  more  flexibility.  Two  years 
later  it  started  allowing  some  parents  to 
work  part-time  or  at  home  after  maternity 
leave.  In  1984.  Merck  funded  a  major  study 
on  how  employees  balance  work  and  family 
life.  And  last  year  it  created  workshops  and 
a  counseling  program  to  help  parents  cope 
with  the  double  strain  of  job  and  family. 

"Merck  has  recognized  that  lifestyles  and 
family  patterns  have  changed  significantly 
over  recent  years,"  says  Arthur  P. 
Strohmer,  executive  director  for  human  re- 
sources. "We  believe  the  corporation  can 
benefit  from  helping  employees  balance  the 
demands  of  the  family  and  the  demands  of 
the  workplace." 

pacesetters 

It's  a  nascent  movement,  but  the  feminiza- 
tion of  the  work  force  is  starting  to  trans- 
form the  way  employers  treat  employees. 
Companies  are  realizing  that  nearly  half  of 
all  workers  today  are  women,  up  from  33 
percent  only  20  years  ago.  It's  also  obvious 
that  these  female  employees— 80  percent  of 
whom  earn  less  than  $19,000  a  year,  mainly 
in  service  jolw— have  different  needs  than 
do  male  workers.  Pacesetting  companies 
such  as  American  Telephone  &  Telegraph 
Co.  and  BankAmerica  Corp.  are  tackling 
day-care  shortages,  putting  in  new  or  ex- 
tended maternity  and  parental  leave,  and 
revamping  fringe  l>enefits.  New  promotion 
systems  make  it  easier  for  women  to  raise 
children  without  ruining  their  careers.  More 
companies  pay  women  the  same  as  men  for 
so-called  comparable  jobs.  Others  are  twist- 
ing the  40-hour  workweek  into  multiple  con- 


figurations. Nearly  every  change  affects 
men.  too,  both  husbands  and  fellow  work- 
ers. 

Like  most  major  social  changes,  the  reori- 
entation of  the  workplace  to  women's  needs 
is  happening  with  distressing  slowness:  It 
may  take  decades  for  the  majority  of  em- 
ployers to  change  their  view  of  women  as 
second-class  workers.  But  the  explanations 
companies  give  for  the  newest  experiments 
indicate  that,  ultimately,  most  employers 
will  have  little  choice  but  to  adapt.  Adding 
to  pressures  from  unions  and  women's 
groups  is  the  primary  motivation:  self-inter- 
est. Two-thirds  of  the  15  million  new  en- 
trants into  the  job  market  through  1995  will 
be  women,  according  to  the  Bureau  of  Labor 
Statistics  (charts),  and  in  terms  of  sheer 
numl)€rs.  they  will  have  more  influence 
than  ever  before. 

If  labor  shortages  occur  in  the  1990s,  as 
some  economists  predict,  women  will  be  in 
high  demand,  and  only  companies  with  the 
best  policies  will  get  the  best  workers. 
"What's  driving  companies  is  competition  in 
the  labor  market, "  says  Robert  L.  Shaugh- 
nessy,  vice-president  for  persormel  at 
ATiScR.  "As  companies  sell  themselves  to 
prospective  employees,  women  will  look  at 
employers  in  a  better  light  if  they  meet 
their  needs." 

Perhaps  the  most  pressing  problem  for 
women  workers  is  the  acute  shortage  of  day 
care  (page  52).  Experts  say  that  most  par- 
ents who  work  must  piece  together  two  or 
three  separate  arrangements  for  child  care. 
Although  companies  have  barely  touched 
the  overall  situation,  they're  beginning  to 
try.  The  Conference  Board  estimates  that 
2.500  companies  provided  some  form  of 
childcare  aid  in  1985.  up  from  600  in  1982. 
About  150  have  on-site  centers. 

Campbell  Soup  Co.  started  an  on-site 
center  at  its  Camden  (N.J.)  headquarters  in 
1983.  "It's  convenient  and  includes  break- 
fast, so  I  don't  have  to  cook  in  the  morn- 
ing." says  Lisa  A.  Mooney.  a  credit  specialist 
in  Campbell's  accounts-receivable  depart- 
ment, who  has  a  three-year-old  girl  and  a 
two-year-old  tx>y.  "As  much  as  I'd  rather  be 
home  with  them  myself.  I  didn't  have  much 
choice.  If  we  wanted  to  eat,  I  had  to  keep 
working."  The  center  costs  only  about  $40  a 
week  per  child.  But  there's  room  for  only 
130  kids,  and  80  more  are  waiting  to  get  in. 

trial  HUN 

Because  on-site  centers  are  costly  and 
raise  questions  alx)ut  a  company's  legal  li- 
ability, most  employers  think  it's  better  to 
stimulate  the  community  supply  of  day 
care.  In  1984,  BofA  put  up  $100,000  and 
gathered  23  participants,  including  other 
employers  and  foundations,  that  spent 
$700,000  on  a  pilot  program  in  California  to 
create  1.000  new  day -care  slots  by  recruiting 
and  training  individuals  to  be  child-care  pro- 
viders. BofA  expects  the  project  to  continue 
in  1987  on  a  $1.1  million  budget.  Similarly. 
AT&T  says  it  will  start  several  experiments 
this  year,  from  on-site  centers  to  giving  em- 
ployees a  building  in  which  they  can  start 
their  own  facility. 

International  Business  Machines  Corp. 
went  even  further.  In  1984  it  spent  $1  mil- 
lion to  set  up  what  may  be  the  first  nation- 
wide corporate  service  for  referring  employ- 
ees to  community  child  care.  With  a  budget 
estimated  by  outsiders  to  be  $2  million  a 
year,  the  service  has  referred  16,000  chil- 
dren. IBM  also  has  eriven  money  to  a  non- 
profit group  that  has  trained  5.000  new  pro- 
viders to  care  for  13,000  children.  "The 
[rising]  number  of  women  among  our  em- 
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ployees  is  leading  us  to  consider  things  that 
didn't  seem  important  before, "  says  Jack 
Carter,  IBM's  director  of  employee  services. 

Employers  also  are  starting  to  look  at 
problems  that  day  care  doesn't  always 
handle.  In  1985  companies  such  as  Dayton 
Hudson  Corp.  and  First  Bank  System  Inc.  in 
Minneapolis  began  contributing  to  a  compa- 
ny called  Chicken  Soup,  which  cares  for  ill 
children  so  that  their  parents  can  work 
rather  than  stay  at  home.  A  nurse  and  a 
teacher  are  on  duty  from  6  a.m.  to  6  p.m.  In 
1983,  3M  Co.  gave  money  to  a  Miiuieapolis 
YMCA  so  it  could  expand  the  hours  of  a 
summer  center  for  school  children.  Says 
Cheryl  Ann  Smith,  a  secretary  at  3M:  "I 
dropped  off  my  11-year-old  daughter  in  the 
morning.  My  husband  picked  her  up  at  five, 
and  we  didn't  have  to  worry  all  day.  It  made 
life  so  much  easier  and  cost  half  the  price  of 
private  day  care." 

Maternity  leave  is  another  issue  where 
some  movement  is  visible.  No  more  than  40 
percent  of  working  women  have  any  form  of 
maternity  leave— including  those  who  use 
sick  and  vacation  leave.  Although  most 
large  corporations  provide  some  sort  of 
leave,  many  don't  guarantee  that  a  woman 
will  get  her  job  back  if  she's  off  more  than 
six  to  eight  weeks.  But  according  to  Cata- 
lyst, a  New  York  women's  organization, 
about  35  percent  of  400  major  companies  it 
surveyed  have  increased  the  length  of  paid 
maternity  leave  in  the  past  five  years. 

DEMOGRAPHICS 

There's  no  common  approach.  Lotus  De- 
velopment Corp.  in  1985  began  offering  up 
to  four  weeks  of  paid  time  off  to  adoptive 
parents— men  or  women.  Three  years  ago, 
Bof  A  began  to  reimburse  some  adoption  ex- 
penses up  to  $2,000.  In  1981,  Hewlett-Pack- 
ard Co.  said  employees  could  combine  sick 
leave  and  annual  leave  and  use  it  for  mater- 
nity leave.  "I  left  July  1  on  the  regular  ma- 
ternity leave,"  says  Gorete  Araujo,  a  pro- 
duction worker  in  HP's  Cupertino  (Calif.) 
plant.  "After  that  was  used  up,  I  took  about 
two  more  weeks  of  sick  leave  and  vacation 
leave  I  had  saved." 

Business  is  fighting  proposed  federal  legis- 
lation requiring  up  to  18  weeks  of  unpaid 
maternity  leave  for  both  men  and  women, 
but  blue-ribbon  panels  supported  by  big 
companies  are  calling  for  even  better  bene- 
fits. One  group,  which  includes  top  execu- 
tives from  International  Paper  Co.  and 
Warner  Communications  Inc.,  is  proposing 
six  months  of  unpaid  leave.  The  pressure  is 
demographics:  By  1995,  80  percent  of 
women  aged  25  to  44  will  be  working,  up 
from  50  percent  in  1970.  And  90  percent  of 
them  will  be  mothers. 

Besides  trying  to  make  life  easier  for 
women  workers,  companies  are  concerned 
with  the  productivity  lost  when  employees 
deal  with  family  problems  at  work.  A  recent 
study  by  John  P.  Fernandez,  a  manager  of 
persormel  services  at  AT&T,  found  that  77 
percent  of  women  and  73  percent  of  men 
handle  family  issues  on  the  job.  One  tactic 
for  preventing  this  Is  to  give  parents  more 
flexibility.  A  1979  pilot  program  that  let 
federal  workers  vary  their  hours  was  made 
permanent  last  year.  Employees  can  pick 
their  starting  and  quitting  times  within  a 
range  of  two  hours.  Or  they  can  work  longer 
hours  one  day  and  shorter  hours  the  next. 
Up  to  500.000  employees  do  this  each  year. 

Companies  have  been  trying  similar  ex- 
periments: Smith  Kline  Beckman  Corp.  and 
Transamerica  Occidental  Life  Insurance  Co. 
have  had  flexible  work  schedules  since  the 
mid-1970s.  IBM  and  Merck  started  programs 
in  1981  that  require  employees  to  be  at  work 
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during  core  business  hours— usually  10  a.m. 
to  3  p.m.— but  permit  flexibility  during  the 
rest  of  the  day. 

In  1983,  Shaklee  Corp.  began  to  let  em- 
ployees negotiate  with  their  supervisor  to 
reduce  their  workweek— with  a  commensu- 
rate cut  in  pay— while  retaining  seniority 
status  and  most  benefits.  A  written  agree- 
ment spells  out  how  many  hours  per  week 
the  employee  will  work  and  how  long  the  ar- 
rangement will  last.  In  recent  years.  Control 
Data.  Merck,  and  Continental  Illinois  Na- 
tional Bank  have  put  computer  terminals  in 
some  employees'  homes  so  they  can  work 
while  caring  for  their  kids.  This  year.  First 
Bank  in  Minneapolis  began  letting  some  em- 
ployees use  sick  leave  to  stay  home  with  an 
ill  child. 

But  flexibility  is  often  granted  grudging- 
ly—and there  are  usually  drawbacks.  Flexi- 
ble work  provisions  in  a  new  contract 
reached  in  July  between  the  state  of  Massa- 
chusetts and  the  Service  Employees  Inter- 
national Union  let  Rhonda  L.  Black,  a  state 
social  worker  in  Boston,  share  her  job  with 
another  mother.  "I  wanted  to  spend  time  at 
home  with  my  daughter  after  she  was 
born."  Black  says.  But  she  adds:  "I'm  only 
getting  $11,000.  and  we  [she  and  the  other 
worker]  share  medical  and  dental  benefits. 
They  also  made  it  clear  they  were  going  out 
of  their  way  for  me." 

Because  maternity  leave  often  disrupts 
women's  careers,  some  employers  are  begin- 
ning to  change  seniority  and  promotion  sys- 
tems. Most  career  ladders  are  designed  for 
people  who  don't  take  time  off,  so  women 
who  leave  to  bear  children  lose  their  places 
In  the  promotion  track  and  lose  seniority 
needed  for  advancement.  This  often  makes 
it  tough  to  move  up  from  pink-collar  jobs. 

PROTECTING  INVESTMENT 

Around  1980,  when  Bof  A  saw  that  too  few 
women  were  being  promoted  from  teller,  it 
took  a  close  look  at  the  roadblocks  between 
entry-level  and  mid-level  positions.  After 
this  review,  the  company  began  to  base  se- 
niority on  cumulative  service  rather  than 
consecutive  employment.  This  means  that 
women,  who  comprise  72  percent  of  the 
bank's  work  force,  can  have  children  and 
still  advance.  "We  invest  so  much  in  train- 
ing, and  we  wanted  to  reduce  the  turnover 
of  women  to  protect  our  investment,"  says 
Robert  N.  Beck,  Bof  A's  executive  vice-presi- 
dent for  human  resources.  In  1980,  7.2  per- 
cent of  the  bank's  vice-presidents  were 
women;  today  22  percent  of  them  are. 

But  even  the  most  active  employers  have 
only  scratched  the  surface.  Most  new  female 
employees  still  land  jobs  such  as  secretary, 
teacher,  nurse,  or  clerk.  Although  some 
have  scored  highly  visible  advances  in  law 
and  medicine,  this  movement  has  been  lim- 
ited primarily  to  higher-paid  professions 
that  are  out  of  reach  for  most  female  work- 
ers. Almost  half  of  all  women  still  work  in 
job  categories  that  are  80  percent  or  more 
female.  And  70  percent  of  all  men  still  hold 
jobs  in  fields  that  are  at  least  80  percent 
male. 

Many  women's  groups  believe  that  it  is  as 
important  to  raise  the  pay  of  traditionally 
female  jobs  as  it  is  to  get  women  into 
"male"  jobs.  This  is  beginning  to  happen: 
Northwestern  Bell  Telephone  Co.  recently 
devised  a  job  evaluation  system  with  the 
Communications  Workers  of  America  that 
reflects  comparable  worth— the  idea  that 
women  should  be  paid  the  same  as  men  for 
comparable  jobs  as  well  as  for  the  same  jobs 
(BW— Apr.  28).  Control  Data  and  IBM  have 
quietly  been  raising  the  pay  of  some  women 
who  in  statistical  studies  looked  as  if  they 
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were  earning  less  than  company  norms.  And 
in  the  past  several  years  a  few  cities  and  12 
states  have  begun  to  implement  compara- 
ble-worth programs. 

FLEXIBIUTT 

But  it's  unclear  when  women  as  a  group 
will  start  to  make  real  progress  on  pay.  Al- 
though the  average  female  worker  has  12.65 
years  of  schooling,  while  males  have  12.57, 
women's  pay  for  full-time  work  averages 
only  $15,600  a  year— compared  with  $24,200 
for  men.  Many  economists  believe  labor 
shortages  will  force  companies  to  push  up 
women's  wages  faster  than  men's.  But  some 
predict  the  wage  spread  will  actually  in- 
crease: "More  low-paid  women  entering  the 
economy  will  keep  the  gap  from  closing  in 
the  next  10  years."  says  George  P.  Sape  of 
Organization  Resources  Counselors,  a  man- 
agement consultant  firm.  "It  may  even 
widen  in  the  next  five." 

In  the  meantime,  employers  are  tailoring 
health,  life,  and  retirement  insurance  to  the 
changing  work  force.  Instead  of  offering  the 
same  benefits  to  everybody,  an  increasing 
number  of  companies  are  offering  flexible 
packages  that  let  employees  choose  what 
they  need.  A  siiigle  mother  might  pick  child 
care  and  high  medical  coverage,  while  an 
older  man  might  choose  to  rely  on  his 
spouse's  medical  plan  and  boost  his  take- 
home  pay.  More  than  500  companies  have 
such  plans,  compared  with  less  than  100  in 
1983.  New  England  Medical  Center's  new 
system  permits  workers  to  pick  a  mix  of 
benefits.  They  can  even  take  extra  health 
insurance  as  wages. 

For  all  that's  beginning  to  happen,  it  may 
be  years  before  women  enjoy  a  role  equal  to 
that  of  men  in  the  economy.  Overcoming 
the  tradition  that  a  woman's  primary  place 
is  at  home  with  the  kids  is  made  more  com- 
plicated by  the  cost  and  extra  effort  em- 
ployers must  exert  to  do  it.  But  leading 
companies  have  started  the  process— and 
the  work  place  may  never  be  the  same. 


ROBERT  I.  MILLONZI  AN 
ACCOMPLISHED  MAN 


HON.  HENRY  J.  NOWAK 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES . 

Friday,  October  3,  1986 

Mr.  NOWAK.  Mr.  Speaker,  among  every  na- 
tion's treasures  are  its  special  leaders,  those 
talented  citizens  for  all  seasons  whose  ca- 
reers are  marked  by  multiple  successes  in  the 
private  and  public  sectors  and  multiple  contri- 
butions to  society-at-large  and  the  common 
good. 

Such  a  treasured  leader  was  Robert  I.  Mil- 
lonzi  of  nriy  hometown  of  Buffalo,  NY,  an  ac- 
complished attorney,  public  servant,  and 
patron  of  the  arts,  who  suffered  a  fatal  heart 
attack  last  weekend. 

Bob  Millonzi  was  a  man  who  achieved  enor- 
mous success  in  his  private  career  but  at  the 
same  time  devoted  tremendous  resources  and 
energies  to  a  host  of  public  service  tasks  and 
community  and  cultural  affairs. 

He  was  a  citizen  for  all  seasons,  whose 
talent  and  wise  counsel  were  sought  for  inter- 
mittent government  service  spanning  the  three 
decades  between  the  Truman  administration 
in  Washington  to  the  Cuomo  administration  in 
Albany.  NY, 
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These  assignments  ranged  from  the  Securi- 
ties and  Excharfge  Commission  and  Recon- 
struction Finance  Corporation  in  Washington 
to  New  York  State  panels  dealing  with  com- 
plex and  diverse  issues  like  judicial  reform  and 
tfie  allocation  of  hydroelectric  power. 

A  man  of  great  intellect  and  Integrity,  Bob 
Millonzi  distinguished  himself  beyond  his  ac- 
complishments in  private  law  practice  and 
periodic  government  service.  For  more  than  a 
decade,  he  served  as  a  trustee  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts  in 
Washington  and  helped  guide  the  then  fledg- 
ling national  institution  toward  excellence  and 
tt>e  goal  of  broadening  public  exposure  to  and 
appreciation  of  the  arts. 

In  Buffalo,  he  devoted  similar  energies  to 
the  preservation  and  development  of  the  Buf- 
falo Philharmonic  Orchestra  into  one  of  Na- 
tion's most  highly  respected  symphonic 
groups. 

The  following  article  from  the  Buffalo  News 

on  September  28,  1986,  which  I  would  like  to 

insert  at  this  point  in  the  Record,  traces  the 

breadth  and  depth  of  the  remarkable  career 

and  achievements  of  this  accomplished  man: 

Robert  Millonzi.  Leading  Figure  in  WNY 

Community,  Dies  at  76 

^^  (By  Tom  Buckham) 

Robert  I.  Millonzi,  a  Buffalo  attorney  and 
community  leader  who  was  sought  out  by 
governors  and  presidents  for  his  knowledge 
of  public  and  cultural  affairs,  died  Saturday 
(Sept.  27,  1986)  at  age  76. 

He  suffered  an  apparent  heart  attack 
while  playing  in  a  golf  tournament  at  the 
Buffalo  Country  Club  and  was  rushed  to 
Millard  Hllmore  Suburban  Ho^ital  in  Am- 
herst, where  he  was  pronounced  dead. 

During  a  career  that  spanned  more  than 
half  a  century,  the  Buffalo-bom  Millonzi 
became  a  force  in  banking  and  corporate 
law.  a  role  that  led  to  his  1951  appointment 
as  a  member  of  the  Securities  and  Exchange 
Commission,  and  to  later  service  as  a  con- 
sultant to  the  federal  Reconstruction  Pi- 
nance  Corp.  during  the  administration  of 
President  Harry  S  Truman. 

It  has  been  said  he  might  easily  have  risen 
to  the  presidency  of  the  New  York  Stock 
Exchange,  or  become  a  U.S.  ambassador, 
had  he  chosen  to  expand  his  presence  on 
the  national  and  international  levels.  But  he 
preferred  to  stay  close  to  his  law  practice 
and  his  hometown. 

"I  always  want  to  be  where  1  can  come 
back  to  my  office  and  practice  law  in  Buffa- 
lo," Millonzi  said  In  a  1967  interview. 

The  city  and  many  of  its  institutions  l)ene- 
fited  profoundly  from  his  loyalty  and  exper- 
tise. 

Poremost  among  the  latter  has  been  the 
Buffalo  Philharmonic  Orchestra  Society,  of 
which  Millonzi,  son  of  a  classical  musician, 
was  a  prlncpial  leader  and  patron  for  more 
than  three  decades.  On  May  19,  he  and  his 
wife,  Eleanor,  were  honored  with  Pranz  and 
Katherine  Stone  at  a  Kleinhans  Music  Hail 
dinner  that  was  a  high  point  of  the  orches- 
tra's SOth  anniversary  celebration. 

For  his  longtime  support  of  the  arts  and 
"tireless"  service  to  the  Philharmonic,  Mil- 
lonzi in  1975  was  cited  as  an  Outstanding 
Citizen  by  The  Buffalo  News. 

Mllllonzi  spend  his  childhood  on  Hudson 
Street  on  the  city's  West  Side,  not  far  from 
the  site  on  which  Kleinhans  later  was  built. 
His  Interest  In  music  was  nurtured  by  his 
Itallan-bom  father,  Philip,  who  has  studied 
at  the  Rome  Conservatory  and  played  bass 


EXTENSIONS  OF  REMARKS 

with  the  Buffalo  Symphony,  the  Philhar- 
monic's Predecessor. 

The  son  studied  piano,  but  eventually  re- 
alized, as  he  noted  in  the  1967  interview, 
that  he  "enjoyed  listening  to  music  more 
than  playing  it." 

Millonzi  went  to  the  University  of  Buffalo 
and  graduated  with  honors  in  1932.  After 
finishing  UB  Law  School  in  1935,  he  went  to 
work  in  the  family  firm  of  fellow  law  stu- 
dent. Charles  R.  Diebold. 

His  work  in  a  civil  case  involving  the  mar- 
keting of  milk  led  to  a  job  as  legal  counsel 
to  the  state  Agriculture  Department  in  Buf- 
falo in  the  early  1940s,  but  he  returned  to 
corporate  and  banking  law  with  the  Diebold 
firm  in  1947.  when  Charles  R.  Diebold 
became  president  of  Western  Savings  Bank 
and  Millonzi  was  named  the  bank's  general 
counsel. 

Millonzi  was  a  senior  partner  in  the  law 
firm,  which  became  Diel)old  &  Millonzi, 
from  then  until  1981,  when  it  was  merged 
into  Damon  &  Morey.  At  the  time  of  his 
death  he  was  special  coursel  to  the  merged 
firm. 

In  1951,  the  lifelong  Democrat  was  ap- 
pointed to  the  Securities  and  exchange  com- 
mission by  Truman.  When  he  begged  off  re- 
appointment a  year  later,  to  return  to  his 
Buffalo  law  practice.  Truman  reluctantly  let 
him  go.  writing  that  Millonzi  had  done  "a 
first-class  job." 

The  presidential  praise  earned  the  attor- 
ney subsequent  appointments  as  counsel  to 
the  Reconstruction  Finance  Corp.,  member 
of  a  1967  U.S.  delegation  to  the  Economic 
and  social  Council  of  the  United  Nations 
and  trustee  of  the  John  F.  Kennedy  Center 
for  the  Performing  Arts  in  Washington. 

Millonzi's  abilities  also  were  valued  by 
President  Jimmy  Carter,  who  in  1979  named 
him  co-chairman  of  the  Kennedy  Center 
Advisory  Committee  on  the  Arts;  by  Gov. 
Hugh  Carey,  who  named  him  a  trustee  of 
the  State  Power  Authority  and  a  member  of 
task  forces  on  the  arts  and  judicial  reform, 
and  by  Gov.  Cuomo,  who  in  1983  called  on 
him  to  head  the  blue-ribbon  Millonzi  Com- 
mission on  the  statewide  allocation  of  inex- 
pensive hydroelectric  power  generated  at 
Niagara  Falls,  and  in  1985  named  him  to  the 
New  York  State  Council  on  the  Arts. 

Among  the  many  other  business,  civic  and 
governmental  positions  Millonzi  held  during 
his  diverse  career  were  the  following: 

Csunsel,  First  Empire  State  Corp.  and 
Western  New  York  Savings  Bank;  director 
and  Executive  Committee  member,  M&T 
Bank;  president.  Buffalo  Philharmonic  Or- 
chestra Society  (1956-59);  chairman,  Buffa- 
lo Foundation  Governing  Committee;  direc- 
tor, Buffalo  Council  on  World  Affairs,  Buf- 
falo chamber  Music  Society  and  Community 
Music  School,  and  chairman.  State  Universi- 
ty of  Buffalo  Council  and  Judicial  Nominat- 
ing Committee  for  the  Fourth  Department. 

Millonzi  was  the  recipient  of  numerous 
awards,  including  the  State  University  of 
New  York's  Chancellors  Medal,  presented 
in  1983;  UB's  1981  Distinguished  Alumnus 
Award;  UB  Law  School's  1974  Distinguished 
Alumnus  Award;  the  university's  1979 
Samuel  P.  Capen  Alumni  Award;  its  1975 
President's  Distinguished  Service  Award; 
the  Buffalo  Council  on  World  Affairs  1968 
Annual  Citation,  and  the  1981  Annual 
Award  of  the  Association  of  Campus-Relat- 
ed Foundations. 

Survivors  include  his  wife,  the  former  El- 
eanor Verduin,  and  two  daughters,  Mary  M. 
"Molly"  Raiser  of  Washington  and  Eliza- 
beth M.  Levinson  of  Concord,  Mass. 

A  Memorial  Mass  will  be  offered  at  4  p.m. 
Tuesday    in    Blessed    Sacrament    Catholic 
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Church,  Etelawsu'e  Avenue  near  West  Utlca 
Street.  Burial  will  be  in  Forest  Lawn. 


TURKISH  AMBASSADOR  CON- 
DEMNS TERRORIST  ATTACK 
ON  ISTANBUL  SYNAGOGUE 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOnSE  OF  REPRESENTATIVES 

Friday,  October  3,  1986 

Mr.  SOLARZ.  Mr.  Speaker,  on  September  6 
of  this  year,  21  Turkish  Jews  were  brutally 
murdered  In  a  cowardly  terrorist  attack  on  the 
Neva  Shalom  Synagogue  In  Istanbul.  This  hei- 
nous act  has  been  condemned  by  govern- 
ments around  the  world,  but  nowhere  more 
strongly  than  by  the  Government  of  Turkey. 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  the  text  of  a  speech  that  Turitey's 
Ambassador  to  the  United  States,  the  Honora- 
ble Sukru  Elekdag,  delivered  at  a  memorial 
service  for  the  victims  of  this  barbaric  attack 
at  the  Adas  Israel  Synagogue  In  Washington. 
In  this  speech,  Ambassador  Elekdag  recon- 
firmed his  Government's  commitment  to  pro- 
tect the  Jewish  community  in  Turkey  from  fur- 
ther attacks,  and  to  bring  to  justice  all  those 
involved  In  this  wanton  attack. 

I  would  also  like  to  make  available  to  my 
colleagues  a  copy  of  a  letter  sent  by  Theo- 
dore Ellenoff,  the  president  of  the  American 
Jewish  Committee,  to  Ambassador  Elekdag,  in 
which  he  expresses  his  appreciation  for  the 
forthright  statements  of  Prime  Minister  Turgut 
Ozal  condemning  this  terrorist  act. 

American  Jewish  Committee, 
New  York,  NY,  September  8,  1986. 
His  Excellency  Dr.  Sukru  Elekdag, 
Ambassador  of  Turkey  to  the  United  States, 
Embassy  of  Turkey,  Washington,  DC. 

Dear  Ambassador  Elekdag:  In  behalf  of 
the  American  Jewish  Committee  and  its  na- 
tionwide membership,  I  wish  to  express  to 
you  the  feelings  of  outrage  we  share  with 
you  over  the  violation  of  the  national  sover- 
eignty of  Turkey  by  this  small  group  of  ter- 
rorists who  have  brutally  murdered  some  22 
Turkish  citizens  who  are  our  Jewish  co-reli- 
gionists. 

That  these  criminals  could  cold-bloodedly 
enter  a  sacred  house  of  worship  during  Sab- 
bath morning  services  and  wreak  their  vio- 
lence and  hatred  on  innocent  civilians  is  a 
revelation  of  the  depth  of  barbarism  to 
which  they  and  their  like  have  sunk. 

We  express  to  you  our  appreciation  of  the 
forthright  statements  of  moral  condemna- 
tion of  those  heinous  acts  issued  by  your 
Prime  Minister  Dr.  Turgut  Ozal.  as  well  as 
by  yourself. 

Over  the  past  five  centuries,  Turkey  has 
often  Iseen  a  nation  of  haven  for  Jewish  ref- 
ugees from  persecution  and  bigotry  and  we 
trust  that  that  tradition  of  providing  securi- 
ty and  safety  for  Jews  and  other  citizens 
will  continue. 

May  we  also  use  this  occasion  to  acknowl- 
edge the  importance  of  the  Turkish  Govern- 
ment's recent  decision  to  upgrade  its  diplo- 
matic representation  to  the  State  of  Israel. 
We  are  confident  that  such  acts  in  time  will 
contribute  to  the  eventual  peace  and  stabili- 
ty in  the  Middle  East  that  all  people  of 
reason  and  good-wUl  devoutly  seek. 
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We  would  be  grateful  if  you  would  com- 
municate these  sentiments  of  the  American 
Jewish  Committee  to  your  Prime  Minister. 
Respectfully  yours, 

Theodore  Eixenoft, 

President 

Speech  by  Ambassador  EIlekdag 

We  are  here  today  to  pay  tribute  to  21 
Turkish  citizens  of  the  Jewish  faith  who 
lost  their  lives  in  a  barbaric  and  despicable 
terrorist  attack  on  the  worshippers  gath- 
ered at  the  Neva  Shalom  Synagogue  of  Is- 
tanbul on  September  6,  1986. 

With  profound  grief  and  sympathy  to  the 
families  of  those  who  lost  their  lives  as  a 
result  of  this  heinous  act  in  a  place  of  wor- 
ship. I,  on  behalf  of  the  Turkish  Govern- 
ment, vehemently  condemn  this  dastardly 
act. 

All  Turkish  citizens,  irrespective  of  their 
religion,  language  or  ethnic  background,  are 
under  the  protection  of  the  State.  The 
Turkish  Government  does  not  tolerate  acts 
menacing  the  rights  of  its  citizens.  As  a 
matter  of  fact,  people  of  the  Jewish  faith, 
fleeing  persecution  and  oppression  else- 
where, have  for  the  last  five  centuries  found 
a  haven  of  welcome  and  tolerance  in 
Turkey.  During  the  darkest  periods  of 
Jewish  history  in  both  the  15th  and  20th 
centuries,  Turks  have  opened  their  arms  to 
Jews,  irrespective  of  their  place  of  origin, 
when  doors  elsewhere  were  closed  to  them. 

Turkish  Jews,  no  less  than  Turks  of  any 
other  faith,  are  integral  members  of  the 
Turkish  nation.  Indeed,  reports  from  cities 
throughout  Turkey  demonstrate  that  this 
cowardly  attack  on  Turkish  Jews  has  sad- 
dened and  outraged  the  Turkish  nation  as  a 
whole. 

1  should  like  to  assure  you  that  the  Turk- 
ish Government,  for  its  part,  has  vowed  to 
take  all  necessary  measures  to  apprehend 
and  punish  those  who  were  Involved  in  this 
wanton  attack.  The  terrorists  should  know 
that  all  citizens  of  Turkey  are  determined  to 
bring  them  to  justice. 

However,  the  recent  Incident  In  Pakistan 
which  ended  with  numerous  deaths  and  the 
murderous  attack  which  occurred  In  Turkey 
last  Saturday  demonstrate  beyond  any 
doubt  the  necessity  that  all  countries  act, 
united  as  one  body,  against  international 
terrorism.  These  Incidents  should  prompt 
soul-searching  by,  and  serve  as  yet  another 
warning  to,  those  who  have  not  so  far  com- 
prehended this  reality. 

A  concerted  effort  to  bring  an  end  to  the 
Increasing  nightmare  of  violence  and  death 
perpetrated  by  the  agents  of  International 
terrorism  must  be  placed  on  top  of  the 
agenda  of  all  civilized  peoples.  To  struggle 
against  death  is  a  law  of  life. 

We  share  the  grief  and  pain  of  all  the 
families  of  our  fellow  citizens  who  lost  their 
lives  because  of  this  odious  assault,  and  ex- 
press our  deepest  sympathy  to  them  and 
speedy  recovery  to  the  wounded. 


EQUAL  OPPORTUNITY  IN 
BROADCASTING 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3,  1986 

Mr.  LELAND.  Mr.  Speaker,  today,  I  am  intro- 
ducing legislation  codifying  the  Federal  Com- 
munication Commission's  existing  policies  pro- 


moting ownership  opportunities  in  the  broad- 
casting industry  for  minorities  and  women. 

Recently  the  Commission  in  a  brief  filed 
with  the  Circuit  Court  for  the  District  of  Colum- 
bia circuit,  questioned  the  nexus  tietween  di- 
versity of  ownership  and  diversity  of  informa- 
tion. For  decades,  the  FCC  recently  repeated- 
ly has  recognized  the  importance  of,  and  the 
nexus  between,  the  diversity  of  media  owner- 
ship and  diversity  of  programming  sources. 

Presently,  the  Commission  awards  prefer- 
ences to  minority  and  women  applicants  in 
comparative  hearings  for  broadcast  licenses; 
grants  tax  certificates,  pursuant  to  section 
1071(a)  of  the  Internal  Revenue  Code,  provid- 
ing for  nonrecognitlon  treatment  in  the  case  of 
sales  of  media  properties  to  minorities;  and 
has  adopted  a  distress  sale  policy  aimed  at  in- 
creasing minority  ownership  of  media  proper- 
ties. 

Congress  also  has  endorsed  the  principle  of 
encouraging  diverse  media  ownership.  Twice 
in  the  past  5  years  Congress  has  enacted 
statUi6S  that  provides  preferences  to  minority 
applicants  for  media  properties.  As  a  direct 
result  of  these  policies,  ownership  by  women 
and  minorities  has  increased  in  recent  years. 
But  progress  has  t^een  slow  in  coming. 
Women  currently  own  less  than  9  percent  of 
all  broadcasting  properties  in  the  United 
States.  Minorities— all  minorities,  blacks,  His- 
panics.  Native  Americans,  and  Asians— in  the 
aggregate  own  only  2  percent  of  the  broad- 
cast properties  in  the  United  States.  In  other 
words,  minorities  own  approximately  200  of 
the  more  than  10,000  broadcast  stations  pres- 
ently operating.  Still,  these  numbers  do  repre- 
sent progress  over  the  situation  just  1 5  years 
ago  and  the  FCC's  current  policies  are  the 
principle  reason  for  this  progress. 

Yet,  the  present  Federal  Communication 
Commission  seeks  to  reverse  even  this  limited 
progress.  It  is  my  intent  with  this  legislation  to 
reaffirm  congressional  support  for  the  Com- 
mission's policies  promoting  ownership  by 
women  and  minorities. 

In  a  recent  editorial  in  the  Washington  Post, 
Tyrone  Brown,  a  former  Commissioner  at  the 
FCC,  articulately  discussed  the  importance  of 
the  minority  and  women's  preferences  to  all 
Americans.  I  commend  the  article  to  my  col- 
leagues attention. 

The  FCC's  New  Threat  to  Minority 
Preferences 

The  decision  of  the  Federal  Conmiunlca- 
tlons  Commission  to  repudiate  .its  long- 
standing support  for  increased  minority  in- 
volvement in  broadcasting  Is  at  best  an  un- 
witting Insult  to  the  aspirations  of  minority 
Americans.  The  commission  Is  trying  to  hide 
that  fact  under  a  cloak  of  constitutional  ar- 
guments. 

In  terms  of  direct  consequences,  the  agen- 
cy's action,  announced  In  a  brief  to  the  U.S. 
Court  of  Appeals.  Is  relatively  minor.  It 
takes  the  form  of  a  simple  suggestion  to  the 
court  that  the  Constitution  forbids  the 
agency  from  continuing  to  grant  modest 
preferences  to  minority  applicants  who  com- 
pete with  others  for  broadcast  licenses.  In 
terms  of  its  implications,  however,  the  com- 
mission's .announcement  portends  much 
more. 

FCC  concerns  about  minority  participa- 
tion in  broadcasting  grew  directly  out  of  the 
1968  Kemer  Commission  Report  on  the 
causes  of  the  civil  disorders  that  were  a  par- 


ticularly distressing  phenomenon  of  that 
period.  Among  other  matters,  the  Kemer 
Report  roundly  criticized  television's  por- 
trayal of  this  society  as  "almost  totally 
white  in  both  appearance  and  attitude."  In 
response,  a  Republican-controlled  PCC'be- 
gmnlng  In  1969,  and  every  succeeding  com- 
mission, took  limited  actions  to  encourage 
the  broadcast  industry  to  broaden  the  Image 
It  projects  to  and  about  America. 

These  actions  have  been  endorsed  uni- 
formly by  the  courts  including  the  Supreme 
Court,  by  the  Congress  through  legislation, 
and  by  four  administrations.  Anyone  who 
honestly  examines  events  in  the  broadcast 
industry  over  the  past  two  decades  cannot 
help  concluding  that  "The  Cosby  Show,"  to 
cite  the  richest  and  most  successful  exam- 
ple, is  a  direct  progeny  of  events  that  pre- 
ceded, and  agency  action  that  followed,  pub- 
lication of  the  Kemer  Report. 

The  current  FCC's  attempt  to  negate  all 
of  this  is  less  than  strsdghtforward.  Many  of 
the  PCC's  actions  In  furtherance  of  minori- 
ty participation  over  the  years,  though  not 
the  policy  implicated  in  the  court  of  appeals 
case,  were  adopted  under  the  agency's  dis- 
cretionary authority  to  regulate  broadcast- 
ing in  the  public  Interest.  The  commission- 
ers. If  they  are  so  inclined,  can  employ  that 
broad  discretion  to  dismantle  much  of  the 
minority  Initiative  without  appealing  to  the 
courts.  The  agency's  decision  not  to  exercise 
that  discretion  is  filled  with  unspoken  mes- 
sages about  its  view  of  the  evolving  constitu- 
tional/political process: 

This  surprise  repudiation  Is  unprecedent- 
ed in  that  it  is  so  gratuitous.  The  only  issue 
before  the  court  in  the  case  of  Steele  v.  FCC 
Involves  an  asserted  female  preference  In  a 
comparative  broadcast  licensing  proceeding, 
not  a  minority  preference.  Thus,  it  Is  quite 
possible  that  injecting  the  minority  owner- 
ship issue  Into  this  particular  case  will  be 
treated  by  the  court  as  improper.  Perhaps 
that  is  why  the  agency's  general  coimsel 
went  out  of  his  way  to  state  In  the  brief  ' 
that  he  addressed  both  minority  and  female 
ownership  issues  because  the  commissioners 
expressly  directed  him  to  do  so. 

By  taking  Its  argument  to  the  court,  the 
commission  Is  recognizing  that  Congress 
probably  would  not  react  positively  to  an 
FCC  attempt  to  dismantle  minority  prefer- 
ences. The  commission  has  in  fact  taken  a 
stance  that  is  in  flagrant  disregard  of  con- 
gressional directives. 

The  FCC  seems  to  be  anticipating  a  radi- 
cal judicial  reinterpretatlon  of  the  Constitu- 
tion, which  would  drastically  curtail  the 
ability  of  the  legislative  and  executive 
branches  of  government  to  ameliorate 
major  societal  ills.  The  agency's  arguments 
against  the  constitutionality— not  merely 
the  wisdom— of  the  minority  ownership  pro- 
gram would  supp>ort  evisceration  of  Brown 
V.  Board  of  Education  as  well  as  congres- 
sional enactments  that  put  an  end  to  dis- 
crimination in  public  accommodations  and 
employment. 

In  its  brief  to  the  court  of  appeals,  the 
FCC  decries  the  preference  for  minority 
ownership  reflected  in  its  existing  compara- 
tive licensing  policies.  The  sad  fact  is  that, 
despite  this  and  other  so-called  preferences, 
minority  entrepreneurs  today  hold  about  1.8 
percent  of  the  12,000  or  so  broadcast  li- 
censes that  the  FCC  has  Issured  over  the 
past  50  years.  In  the  fact  of  these  statistics, 
if  the  Constitution  does  not  permit  a  modest 
tilt  in  favor  of  minority  ownership,  then  our 
society  is  in  very  serious  trouble. 

Against  this  reality,  the  FCC's  brief  as- 
serts that    there  is  no  evidence  of  past  dis- 
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crimination  in  licensing  by  the  FCC."  The 
statement  completely  misses  the  point.  This 
rationalization  would  be  tantamount  to 
Congress'  having  adopted  the  position  in 
the  1960s  that  it  was  powerless  to  enact  leg- 
islation against  widespread  racial  and  sexual 
discrimination  in  the  work  place  because  it 
did  not  mandate  that  discrimination. 

By  volunteering  that  the  minority  owner- 
ship preference  is  invalid  under  the  Consti- 
tution, the  PCC  avoided  making  a  current 
statement  about  the  status  of  its  support 
for  other  elements  of  its  program  to  encour- 
age minority  participation.  These  include 
continuing  surveillance  of  industry  employ- 
ment practices  and  its  "tax  certificate." 
policy,  under  which  existing  owners  receive 
a  substantial  tax  break  when  they  sell  a  tel- 
evision or  radio  station  to  a  minority  firm. 

More  Important,  the  FCC's  commitment 
to  minority  participation  always  has  had  a 
greater  significance  than  is  indicated  by  the 
current  level  of  minority  ownership.  That 
significance  is  illustrated  by  the  comments 
of  a  very  successful  minority  programmer 
who  has  never  been  a  direct  beneficiary  of 
the  agency's  minority  initiatives  but  is  con- 
vinced nonetheless  that  "the  very  existence 
of  the  PCC's  commitment  has  opened  doors 
In  the  private  sector  that  otherwise  would 
have  been  closed  to  me."  In  its  action  last 
week,  the  commission  sent  the  message  that 
its  continuing  commitment  is  doubtful. 

A  final,  and  perhaps  the  saddest,  message 
Is  the  one  being  delivered  to  those  of  us— 
liberals,  moderates  and  conservatives  alike— 
who  have  broader  visions  for  our  society.  It 
Is  that  we  have  failed  to  impress  upon  the 
emerging  generation  of  national  leaders  the 
point  that  while  the  best  government  may 
be  no  government,  there  cannot  be  a  good 
government  that  does  not  strive  continually 
to  eliminate  barriers  to  full  paticipation  for 
all  its  citizens.  For  this  failure,  we  may  pay 
a  very  heavy  price. 

(The  writer,  a  communication  lawyer,  was 
a  Federal  Communications  Commissioner 
from  1977  to  1981.) 
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HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3.  1986 

Mr.  GARCIA.  Mr.  Speaker,  I  rise  today  in 
tribute  to  Goya  Foods,  Inc.,  of  Secaucus,  NJ, 
which  Is  celebrating  its  50th  anniversary  on 
October  18.  Founded  in  1936  by  Prudencio 
Unanue,  Goya  Foods  Is  now  one  of  the  United 
States'  largest  Hlspanlc-owned  businesses 
with  sales  in  1985  of  $250  million. 

Beginning  in  the  New  York  City  area,  Goya 
Foods  now  provides  Spanish  food  products  to 
the  Hispanic  community  on  the  east  coast  and 
Puerto  Rico.  The  company  plans  to  expand  to 
other  regions  and  other  communities  and  in 
the  near  future,  and  I  believe  It  will  reach  Its 
goal  of  making  rice  and  beans  as  much  a 
staple  of  the  American  diet  as  pizza,  crois- 
sants, arKJ  tacos. 

Despite  Its  phenomenal  growth  In  recent 
years,  Goya  Foods  is  still  a  family  business 
that  has  malntair>ed  Its  ties  to  Its  community 
aixl  wtK}se  core  is  still  the  "bodega,"  the 
mom  and  pop  grocery  stores  you  find  on 
every  street  comer  In  cities  with  large  Hispan- 
ic communities.  I  exterxj  my  warmest  con- 
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gratulations  to  Joseph  Unanue,  president  of 
Goya  Foods,  and  the  rest  of  the  Unanue 
family  oh  their  anniversary  and  wish  them 
many  more  years  of  success.  I  would  also  like 
to  share  with  my  colleagues  an  article  that  ap- 
peared in  the  New  York  Dally  News  chron- 
icling the  history  of  Goya  Foods: 

[Prom  the  Daily  News,  Jan.  25.  1984] 

Goya:  It's  More  Than  Just  a  Hill  of  Beans 

(By  Suzanne  Hamlin) 

Do  you  have  to  speak  Spanish  to  love 
Goya? 

Yes,  no,  maybe,  it's  changing. . . .  Listen  to 
Joseph  Unanue,  the  patriarch  of  the  family 
that  owns  the  multimillion-dollar,  49-year- 
old  company: 

"We've  changed  the  advertising  focus  be- 
cause it's  time  everyone  got  to  know  Goya." 

Few  New  Yorkers  who  have  access  to  tele- 
vision have  failed  to  notice  the  new  Goya 
commercials,  in  which  the  beguiling  Zohra 
Lampert  looks  directly  into  the  camera  and 
tells  you  how  you  can  zip  up  your  meals 
with  Goya  beans  "but,  you  have  to  have  'em 
to  add  'em  .  .  ." 

Beans  may  be  the  bridge  on  which  many 
New  Yorkers  cross  permanently  over  into 
Goya  territory— a  vast  land  composed  of  so 
mimy  products  that  even  the  owners  differ 
on  the  exact  count.  Until  relatively  recently 
the  700  plus  products  (about  800.  if  differ- 
ent sizes  of  the  same  item  are  counted  sepa- 
rately) were  products  that  only  Hispanics 
knew  for  sure— canned,  bottled,  bagged  and 
boxed  foods  with  a  distinct  Latin  taste  pro- 
duced specifically  for  P*uerto  Rico  and  for 
greater  New  York  Hispanic  households. 

"But  you  don't  have  to  explain  beans  to 
anyone."  says  Unanue.  referreing  to  the 
new,  all  English  advertising  campaign. 

Unanue.  at  58.  is  the  president  of  Goya 
Poods,  begun  by  his  father  Prudencio 
Unanue.  who  died  in  1976.  having  estab- 
lished the  largest  Hispanic-owned  company 
in  the  country.  Prudencio's  sons,  their  wives 
and  children  still  own  the  company  com- 
pletely. To  a  man  and  woman,  their  pa- 
tience at  explaining  that  the  family  name  is 
pronounced  "you-NAN-oo-way"  appears  un- 
faltering^ 

Headquarters  for  Unanue  are  in  Secaucus, 
N.J.,  at  the  major  Goya  warehouse  (there 
are  several  throughout  the  country),  a  huge 
complex  built  on  four  city  blocks.  Joseph's 
younger  brother.  Prank,  is  manager  of  Goya 
de  Puerto  Rico  in  Puerto  Rico,  where  much 
of  the  food  that  the  company  sells  is  proc- 
essed and  packed.  Other  foods  are  contract- 
ed out  to  processors  in  the  states  who  use 
Goya's  formulas. 

From  the  warehouse  in  New  Jersey,  com- 
pany trucks  ship  the  entire  line  of  Goya 
products  up  and  down  the  Eastern  seaboard 
and  in  smaller  quantities,  to  major  cities 
across  the  country.  No  longer  just  sold  In 
bodegas,  Goya  products  are  now  found  in 
major  supermarket  chains,  stacked  in  sec- 
tions of  Goya  foods. 

Consumers  who  have  always  wondered 
why  Goya  is  isolated  in  separate  sections  get 
a  direct  answer  from  Unanue: 

"Hispanics  do  not  like  to  hunt  around  in  a 
store  or  ask  a  lot  of  questions.  If  they  don't 
find  foods  they  recognize,  they  don't  feel 
welcome." 

The  Unanue  family  have  made  sure  that 
the  foods  are  recognizable  by  constantly 
asking  through  their  salesmen:  What  do 
people  eat?  What  do  they  want? 

The  answer  is  for  sale:  commeal,  dried 
and  canned  l>eans,  six  different  kinds  of 
rice,  com  oil,  vegetable  oil,  olive  oil,  crack- 
ers,   cracker   meal,   stuffed   olives.    Jumbo 
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olives,  pitted  olives,  plain  olives,  capers,  pi- 
mientos,  pickles,  vinegar,  pig's  ears  and 
hog's  maws,  lard,  cooking  wine,  blood  pud- 
ding, barbecue  sauce,  sofrito,  octopus  in 
olive  oil,  marine  style  and  in  garlic  sauce, 
anchovies,  artichokes,  salted  codfish,  cling 
peaches,  crabmeat,  gumbos,  tropical  syrups, 
apple  juice,  15  different  tropical  nectars, 
caramel  custard,  cream  of  coconut.  .  .  .  The 
product  list,  which  goes  into  some  sort  of 
gastronomic  infinity,  began  with  sardines. 

Prudencio  Unanue  took  the  Goya  name 
from  the  brand  of  sardines  that  he  imported 
from  Spain  in  the  1930s.  A  Spaniard  from 
the  Basque  region.  Unanue  had  immigrated 
to  Puerto  Rico  as  a  young  man.  and  then  to 
New  York  where  he  studied  business  before 
becoming  a  small  food  broker,  importing 
olive  oil,  olives  and  sardines  from  Spain. 
When  the  Spanish  Civil  War  cut  off  his  sup- 
plies, he  bought  in  1936  a  small  packing 
plant  on  Duane  St.,  in  Manhattan,  for  $700 
and  began  packing  foods,  distributing  the 
products  to  New  York's  Spanish  communi- 
ty. 

After  World  War  II,  Unanue  set  up  a 
packing  plant  in  Puerto  Rico  and  then,  in 
1958,  a  plant  in  Brooklyn,  which  was  until 
the  recent  move  to  New  Jersey,  the  main 
headquarters  of  Goya. 

The  bilingual  company,  which  now  em- 
ploys over  800  people,  is  still  very  much  in- 
volved with  its  customers:  new  products  are 
the  result  of  tastings  and  evaluations  by 
family  members  and  employees.  Much  of 
Goya's  success  can  be  attributed,  they  say, 
to  their  attention  to  quality— a  can  of  beans 
is  a  full  can  of  beans,  not  half  water.  And  to 
their  concern  for,  and  involvement  with,  the 
small  mom  and  pop  bodegas  which  gave 
them  their  start. 

Goya  was  not  able  to  break  into  supermar- 
kets until  1954  (a  Safeway  store  on  E.  116th 
St.  was  the  first  to  allow  "these  foreign 
goods"  on  their  shelves)  and  the  company 
has  not  forgotten  the  little  groceries  that 
gave  them  their  start.  Prom  the  l)eginning, 
Goya  extended  credit  to  bodegas,  a  policy 
that  continues  today.  Distribution  is  still 
personal.  Unlike  many  large  companies,  who 
use  food  brokers  to  distribute  their  line, 
Goya  products  are  delivered  by  their  sales- 
men, who  speak  the  language  and  listen  to 
requests.  And,  in  an  unusual  merchandizing 
procedure,  lx)degas  are  given  the  same 
wholesale  prices  as  the  major  supermarket 
chains. 

Goya  has  not  done  badly  by  sticking  with 
the  little  man.  The  company's  profits  have 
risen  rapidly.  In  1950,  total  sales'  for  the 
company  were  $750,000.  Last  year  sales  for 
the  company  totaled  $180  million  and  Goya 
projects  a  17%  increase  this  year,  a  rise  that 
in  many  ways  reflects  the  changing  ethnic 
populations  of  the  country. 

"Every  time  there  is  an  upheaval  in  Latin 
America,  we  see  it  reflected  here,"  says 
Joseph  Unanue. 

In  1950,  New  York  had  an  Hispanic  popu- 
lation of  a  half  million.  Today  almost  3  mil- 
lion Hispanics  live  in  the  greater  New  York 
area,  defined  as  the  city  and  a  50-mile 
radius  around  it. 

"We've  kept  adding  different  foods  as  dif- 
ferent groups  have  come  here,"  says 
Unanue.  "For  example,  right  now  we  are  de- 
veloping a  line  of  Mexican  foods.  And  every 
Hispanic  group  eats  differently.  Puerto 
Ricans  eat  kidney  or  pink  beans  and 
medium  grain  rice.  Dominicans  prefer 
Roman  beans.  Colombians  eat  black  beans 
and  com  products.  Cubans  eat  black  beans 
and  long  grain  rice." 
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And  all  of  us  will  be  eating  all  of  those 
things  soon,  Goya  hopes.  In  the  same  way 
pizza,  tortellini  and  croissants  have  become 
part  of  our  everyday  culinary  language,  per- 
haps Moros  y  Christianos  (black  beans  and 
rice)  will  become  this  year's  street  food.  The 
irony  that  New  York's  largest  ethnic  popu- 
lation is  least  reflected  in  its  food  is  not  lost 
on  Goya. 

In  an  attempt  to  meet  aspiring  gourmets 
on  their  own  terms.  Goya  has  introduced  a 
series  of  print  ads  that  concentrate  on  "the 
elegant  Goyas"  extra  virgin  olive  oil,  stuffed 
Spanish  olives  and  Alcaparrado. 

And  there  are  the  wonderfully  subliminal 
television  ads.  Zohra  Lampert,  who  appears 
on  screen,  is  not  from  Madrid,  Havana  or 
San  Juan.  She  could  be  Greek,  or  Italian,  or 
possibly  a  nice  Jewish  girl  from  Brooklyn. 
No  matter.  She  really  knows  and  loves  her 
Goya  beans. 

It  is  probably  safe  to  say  that  no  human 
being  has  ever  seen  all  of  Goya's  products 
together  in  one  place.  Joseph  Unanue,  presi- 
dent of  the  company,  says  that  the  Goya 
label  is  on  some  700  to  800  products— un- 
cooked products  and  prepared  foods,  every- 
thing from  salt  to  sofrito.  On  each  can,  jar 
or  bottle,  the  Goya  label  is  printed  in  both 
Spanish  and  English,  and  the  products  are 
placed  in  markets  depending  on  the  ethnic 
makeup  of  the  neighborhood.  Dominican 
specialties  may  be  well-stocked  in  certain 
markets  for  example,  but  you  may  never  see 
them  if  you  don't  live  on  the  upper  West 
Side. 


ASIA  MAY  GET  NORTH  SLOPE 
OIL  YET 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1986 

Mr.  BONKER.  Mr.  Speaker,  once  again,  ef- 
forts are  underway  to  circumvent  statutory  re- 
strictions that  limit  the  export  of  Alaskan  North 
Slope  [ANS]  crude  oil.  A  September  5,  1986, 
Journal  of  Commerce  article  headline  reads: 
"Asia  May  Get  North  Slope  Oil  Yet."  The 
story  describes  a  pending  proposal  to  con- 
struct a  refinery  at  the  terminus  of  the  trans- 
Alaska  pipeline  [TAPS]  to  process  100,000 
barrels  of  crude  per  day  for  export.  By  con- 
verting crude  into  refined  products,  the  refin- 
ers believe  they  can  exploit  a  loophole  in  sec- 
tion 7(d)  of  the  Export  Administration  Act  of 
1979,  as  amended. 

As  my  colleagues  are  aware,  section  7(d) 
restricts  exports  of  ANS  crude  unless  specific 
criteria  are  met  and  the  Congress  agrees  af- 
firmatively through  enactment  of  legislation. 
Eariier  this  year,  this  House  agreed  to  expand 
the  scope  of  section  7(d)  to  cover  all  domesti- 
cally produced  crude  oil.  If  enacted,  that  modi- 
fication would  have  provided  for  congressional 
review  of  the  administration's  proposal  to 
export  a  "limited"  amount  of  Cook  Inlet  crude, 
which  is  not  presently  covered  under  section 
7(d).  Unfortunately,  this  legislation  has  not 
become  law  as  a  result  of  Senate  inaction  on 
a  trade  bill.  Perhaps  not  surprisingly,  the  Com- 
merce Department  last  week  gave  the  go 
ahead  to  Arco  to  export  600,000  ban^els  of 
Cook  Inlet  crude  over  the  next  1 2  months. 

As  chairman  of  the  Foreign  Affairs  Subcom- 
mittee on  International  Economic  Policy  and 
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Trade,  which  has  jurisdiction  over  the  Export 
Administration  Act,  I  remain  deeply  concerned 
that  the  administration  ar>d  others  will  contin- 
ue to  promote  "limited"  exports  of  crude  oil. 
Such  initiatives  are  not  only  contrary  to  the 
national  interest  and  exempt  at  this  time  from 
formal  congressional  review,  but  cleariy  an  at- 
tempt to  evade  congressional  intent  as  ex- 
pressed in  section  7(d).  When  the  Cor>gress 
returns  to  the  trade  issue  again  next  spring,  if 
not  before  then,  we  will  look  once  more  at  this 
provision  to  determine  what  changes  are  nec- 
essary to  close  any  remaining  loopholes.  We 
must  ensure  that  such  natural  resource  export 
Initiatives  receive  adequate  congressional 
scrutiny  and  occur  only  when  they  are  truly  in 
the  national  interest. 
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BRUNO  MAZUREK:  POLONIA'S 
MAN  OF  THE  YEAR  FOR  1986 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3,  1986 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  to  recog- 
nize Mr.  Bruno  Mazurek  of  Philadelphia,  who 
has  been  named  "Polonia's  Man  of  the  Year 
for  1986."  The  Polish  Eagle  Sports  Club  will 
be  honoring  Mr.  Mazurek  with  a  special  ban- 
quet in  his  honor  on  October  18,  and  I  would 
like  to  join  them  in  commending  Mr.  Mazur- 
ek's  lifetime  dedication  and  service  to  people 
in  Philadelphia  and  around  the  world. 

Born  in  Wilmington,  DE,  Bruno  returned  to 
Poland  with  his  family  to  the  village  of  Jastr- 
zembiec  where  he  spent  his  adolescent  years. 
After  returning  to  the  United  States,  Bruno 
served  in  the  U.S.  Army  in  the  82d  Airborne 
Division  and  has  been  distinguished  with  an 
individual  Presidential  Citation,  the  Silver  Star, 
and  the  Purple  Heart  with  Clusters  for  his  out- 
standing and  extraordinary  heroic  military 
service. 

In  Philadelphia,  he  has  been  active  in  nu- 
merous civic,  patriotic,  political,  and  charitable 
organizations,  including  the  Polish  American 
Citizens  League,  the  Polish  National  Alliance 
Council,  the  Polish  American  Congress,  and 
the  Polish  Eagles  Sportsmen's  Club.  Recogni- 
tion of  his  community  service  has  been  vast, 
as  he  has  been  honored  with  a  Gold  Cross 
Medal  from  the  Polish  Army  Veterans 
S.W.A.P.;  the  Silver  Medal  from  the  Polish 
Army  Veterans  S.P.K.;  lifetime  membership  in 
the  Polish  Eagles  Sportsmen's  Club,  and  the 
Knights  of  Columbus  Goodness  Award. 

Bruno  was  also  active  in  sponsoring  more 
than  50  Polish  families  to  immigrate  to  the 
United  States.  He  provided  housing,  food,  and 
employment  for  these  individuals  to  enable 
them  to  enter  the  United  States.  Now,  many 
of  these  individuals  serve  further  tribute  to 
Bruno  because  they  have  become  concerned 
and  involved  U.S.  citizens. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
as  I  salute  Bruno  Mazurek  for  his  humanitari- 
an activities,  undying  concern  for  immigrants 
and  the  Polish  human  rights  movement,  and 
his  outstanding  years  of  service  to  Philadel- 
phia. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3, 1986 

Mr.  TRAFICANT.  Mr.  Speaker,  October  11, 
marks  the  celebratkjn  of  Pulaski  Day,  whteh 
honors  that  great  Polish  war  hero  of  the 
American  Revolution,  Count  Casimir  Pulaski. 
At  this  time,  Mr.  Speaker,  I  would  like  to  pay 
recognition  to  the  celebration  of  Pulaski  Day 
and  pay  tribute  to  a  truly  heroic  figure  in 
American  history. 

Casimir  Pulaski  was  bom  in  Warka,  Poland, 
about  1748.  He  got  an  eariy  start  as  a  free- 
dom fighter,  for  at  the  age  of  19,  Casimir  Pu- 
laski joined  the  fight  to  preserve  Polish  free- 
dom against  Invading  armies  from  Prussia, 
Russia,  and  Austria.  He  fought  valiantly  for 
several  years,  but  in  1772,  his  native  Poland 
succumed  to  the  awesome  fire  power  of  its 
adversaries  and  was  partitioned  by  the  three 
countries.  Pulaski  was  forced  to  seek  refuge 
in  Turkey,  where  for  3  years  he  tried,  unsuc- 
cessfully, to  persuade  Turkey  to  attack 
Russia.  In  1775  Pulaski  went  to  Paris,  where 
he  met  Benjamin  Franklin  and  Silas  Deane — 
Ambassadors  for  the  fledgling  American  colo- 
nist fighting  British  rule. 

The  Americans  were  impressed  by  Pulaski's 
military  background  and  asked  him  to  help  the 
American's  cause  in  fighting  the  British  in 
America.  With  a  letter  of  introduction  from 
Franklin  to  George  Washington,  Commander 
in  Chief  of  the  Continental  Army,  the  Polish 
count  sailed  from  France  for  America  in  June 
of  1777.  In  September  of  1777,  Pulaski  was 
appointed  to  the  rank  of  brigadier  general  in 
the  Continental  Army  and  given  command  of 
some  newly  formed  cavalry  units.  Pulaski 
fought  bravely  in  several  battles,  but,  unable 
to  speak  English  and  subordinate  to  superiors 
he  was  unhappy  with  his  role.  Following  his 
resignation  from  the  army  in  March  of  1778, 
Pulaski  got  permission  from  the  Continental 
Congress  to  form  an  independent  cavalry 
corps.  Pulaski  unit  suffered  several  defeats  at 
the  hands  of  the  British— but  Pulaski  still  con- 
tinued to  fight  for  the  patriot  cause. 

On  October  9,  1 779,  he  led  a  gallant  frontal 
cavalry  assault  on  British  defense  around  Sa- 
vannah, GA.  He  was  mortally  wounded  in  this 
heroic  attack  and  died  on  October  11,  1779. 
Pulaski  Day  now  honors  this  great  war  hero 
on  the  anniversary  of  his  tragic  death. 

Observation  of  Pulaski  Day  first  originated  in 
1915  by  the  Military  Order  of  Pulaski.  Groups 
such  as  the  Polish  National  Alliance  and  the 
Polish  Army  Veterans  Association  lend  much 
support  to  these  celebrations.  On  October  12, 
of  this  year,  I  will  have  the  pleasure  and  honor 
of  addressing  a  Pulaski  Day  celebration  in' 
Youngstown  at  Krakusky  Hall.  This  is  part  of  a 
month  of  activities  honoring  Polish  American 
heritage  month. 

I  am  pleased  to  have  the  opportunity  to  par- 
ticipate in  this  celebration.  Polish  Americans 
have  added  so  much  to  the  rich  ethnic  herit- 
age of  our  Nation.  The  heroic  exploits  of 
Count  Casimir  Pulaski  are  emblematic  of  the 
many  contributions  Polish  Americans  have 
made  to  the  progress  and  development  of 
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America.  All  across  this  great  Nation  of  ours, 
Americans  will  be  observing  Pulaski  Day  in 
honor  of  a  great  American  who  gave  his  life 
for  the  cause  of  freedom. 


HONORING  WILLIAM  T.  BENNEY, 
ROBERT  RUIZ,  AND  GERRY 
ROSALES 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3,  1986 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  in 
recognition  of  several  dedicated  people:  Mr. 
William  T.  Benney,  Mr.  Robert  Ruiz,  and  Mrs. 
Gerry  Rosales.  Mr  Benney  is  a  sixth-grade 
teacher  at  Valinda  Elementary  School  in  La 
Puente,  CA,  and  the  current  president  of  the 
East  San  Gabnel  Valley  Task  Force  on  Drug 
and  Alcohol  Abuse.  Mr.  Ruiz  and  Mrs.  Ro- 
sales are  dedicated  memt}ers  of  the  task 
force.  These  individuals  have  developed  an 
antidrug  program  called,  "Friend  to  Friend." 

Apprcximately  75  high  school  students  have 
been  chosen  to  participate  In  the  program, 
which  began  with  a  conference  in  Pico  Rivera, 
CA.  The  conference  was  the  kickoff  for  a  year 
of  activities  in  which  the  participants  first  de- 
veloped solid,  positive  friendships  with  one 
another  and  then  go  out  to  spread  the  anti- 
drug message  to  their  peers.  These  students 
will  also  spread  the  message  to  elementary 
schoolchildren  through  a  student-operated 
speaker's  bureau. 

The  task  force  Is  an  outgrowth  of  a  Chemi- 
cal People  Program  presented  last  year  under 
the  auspices  of  Nancy  Reagan.  In  which  com- 
munities were  urged  to  implement  local  anti- 
substance  abuse  programs.  The  program  pro- 
motes positive  peer  pressure  so  other  youths 
will  choose  a  drug-free  lifestyle. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  applauding  Mr.  Benney,  Mr.  Ruiz,  and  Mrs. 
Rosales  for  taking  a  stand  against  drug  abuse 
and  actively  participating  In  a  program  that  will 
give  the  youth  of  today  the  ability  to  make  the 
right  choice  about  drug  use. 


TRIBUTE  TO  ED  MURPHY 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3,  1986 

Mr.  SKELTON.  Mr.  Speaker,  recently.  I 
learned  of  the  death  of  a  friend  and  colleague 
from  my  days  as  a  practicing  attorney  In  Mis- 
souri. Ed  Murphy  was  a  truly  outstanding  jurist 
and  a  trusted  friend.  The  esteem  In  which  he 
was  held  is  exemplified  In  the  record  of  the 
circuit  court  in  the  session  following  his  death. 
Judge  William  J.  Roberts  offered  the  following 
tribute: 

This  court  is  informed  that  attorney 
Edward  J.  Murphy  died  on  August  18,  1986. 
Mr.  Murphy  established  his  law  practice  in 
Butler  in  1955. 

He  was  a  past  president  of  the  Missouri 
Trial  Lawyers  Association  and  a  member  of 
the  American  Trial  Lawyers  Association. 

Mr.  Murphy  was  a  tenacious  advocate  for 
his  clients,  and  a  recognized  champion  of 
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the  rights  and  causes  of  the  injured  and  op- 
pressed. In  those  capacities  he  will  not 
easily  be  replaced,  if  ever. 

He  freely  and  willingly  gave  of  himself  to 
aid  and  encourage  the  betterment  of  the 
members  of  his  profession,  both  young  and 
old.  Though  sometimes  controversial,  his 
wise  counsel  was  often  sought  by  the  bar, 
bench,  legislators  and  private  citizens.  He 
will  be  sadly  missed  by  all. 

He  loved  his  profession.  When  at  his  best, 
Ed  exemplified  the  highest  qualities  of  a 
trial  lawyer.  As  a  young  practitioner  I  often 
thought  I'd  never  met  a  lawyer  until  I  met 
Ed  Murphy.  The  same  thought  holds  true 
today. 

The  Court  pauses  this  day  to  honor  this 
man  and  his  memory. 

It  is  Ordered  that  these  proceedings  be 
spread  upon  the  record  of  the  Court. 

It  Is  an  honor  to  pay  tribute  to  this  outstand- 
ing representative  of  the  legal  profession 
before  my  colleagues  in  the  U.S.  House  of 
Representatives. 


1986  NATIONAL  4-H  WEEK 


HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  3,  1986 

Mr.  NATCHER.  Mr.  Speaker.  It  Is  a  pleasure 
for  me  to  join  with  the  members  of  4-H  as 
they  celebrate  National  4-H  Week  with  the 
theme  "4-H  for  Youth  for  America." 

4-H  is  the  largest  Informal  coeducational 
program  for  young  people  In  the  world.  Partici- 
pation IS  open  to  all  Interested  youth  between 
the  ages  of  9  and  19.  The  primary  focus  of 
the  program  is  developing  life  skills.  By  select- 
ing from  over  100  project  areas,  4-H'ers  not 
only  learn  practical  skills,  but  also  develop 
sound  judgment,  a  sense  of  responsibility  and 
individual  motive  for  future  career  choices  or 
later  educational  pursuits. 

Individual  4-H  members  enroll  In  one  or 
more  organized  projects  each  year.  Last  year, 
4,337,480  4-H'ers  enrolled  in  8,422,013 
projects  and  In  Kentucky  224,300  young 
people  completed  468.505  projects  and  activi- 
ties. 

4-H  Is  administered  by  the  Cooperative  Ex- 
tension Service  of  the  Department  of  Agricul- 
ture. Public  funding  for  4-H  is  provided  by  the 
U.S.  Congress.  State  legislatures,  and  local 
governments.  The  private  sector  donates  ap- 
proximately $41  million  annually  to  support  4- 
H  at  the  national.  State,  and  local  levels. 

Volunteers  are  essential  to  the  4-H  Pro- 
gram and  over  500.000  well-trained  volunteers 
help  make  4-H  one  of  the  most  cost  effective 
pulilicly  supported  programs  in  the  1980's. 
Neariy  30.000  teens  and  adults  in  Kentucky 
gave  of  their  time  and  talents  last  year. 

Kentucky  4-H  received  a  national  award 
from  the  U.S.  Department  of  Agriculture  for 
outstanding  pioneering  work  in  developing  a 
nationwide  computer  project.  The  award  rec- 
ognized Kentucky  4-H's  leadership  in  initiating 
and  directing  a  State  and  national  project  that 
resulted  in  an  innovative  approach  to  teaching 
youth  through  the  use  of  microcomputers. 

I  am  proud  of  Kentucky  4-H  and  especially, 
the  success  of  the  computer  project.  I  am 
pleased  to  report  that  progress  Is  continuing 
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on  construction  of  the  new  Kentucky  leader- 
ship training  center.  The  4-H  clubs/ units  In 
the  Second  District  of  Kentucky,  which  1  have 
the  privilege  of  representing  In  the  U.S.  Con- 
gress, continue  to  increase  In  memt>ership 
and  strive  to  strengthen  their  programs. 

I  would  like  to  commend  all  of  the  4-H 
members  and  volunteers  for  their  dedication 
and  efforts  in  the  past  years  and  wish  them 
success  In  all  their  future  endeavors. 


HONORING  BELLA  ABRAMO- 
WITZ-FISHER  OF  BAYSIDE.  NY 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3,  1986 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
in  honor  of  Bella  Abramowitz-Flsher  of  Bay- 
side.  NY.  who  stands  In  this  centennial  year  of 
Lady  Liberty  as  a  proud  example  of  the  contri- 
butions that  Immigrants  have  made  to  our 
great  Nation. 

Mr.  Speaker.  Bella  Fisher  arrived  at  Ellis 
Island  from  her  native  Poland  on  July  4.  1921. 
She,  her  mother,  a  sister,  and  two  brothers 
joined  her  father  in  America  soon  after  that 
day.  They  were  fortunate  Indeed  to  have 
reached  these  shores — every  family  member 
but  one  who  remained  In  Poland  died  at  the 
hands  of  the  Nazis. 

But  Bella  Fisher  has  paid  back  her  adopted 
country  many  times  over  during  her  65  years 
here.  As  a  physical  therapist,  she  served  he- 
roically In  the  Army  during  Worid  War  II.  and 
she  has  developed  a  unique  therapeutic  ap- 
proach that  has  helped  countless  numbers  of 
men  and  women. 

At  the  bloody  battle  of  Okinawa  duri.ig  the 
Second  Worid  War,  Bella  Fisher  was  the  only 
physical  therapist  on  the  island.  With  no  possi- 
bility of  relief,  she  worked  well  over  12  hours 
a  day  for  almost  2  months.  Although  she  sus- 
tained a  back  injury  that  has  never  truly 
healed  to  this  day,  her  heroic  actions  showed 
how  one  person,  working  alone,  can  make  a 
difference. 

After  leaving  the  Army.  Bella  Fisher  contin- 
ued to  be  a  leader  in  therapy.  She  has  Intro- 
duced a  group  treatment  called  holistic  neuro- 
muscular fasilitation  that  combines  psycholo- 
gy, emotions,  music,  and  dance,  in  a  whole- 
body  approach  to  physical  therapy.  She  has 
successfully  used  this  method  at  three  New 
York  City  hospitals:  Jacobi  Hospital.  Van  Etten 
Hospital,  and  Coney  Island  Hospital.  She  has 
also  donated  her  talents  to  the  North  Shore 
University  Hospital  Stroke  Club  for  over  7 
years,  and  to  the  Organization  of  People  Un- 
daunted by  Stroke  for  1 1  years;  she  serves  as 
vice  president  for  the  latter  group,  and  contin- 
ues as  a  member  of  the  Disabled  American 
Veterans. 

Mr.  Speaker.  Bella  Fisher  has  not  only 
served  her  Nation  as  an  outstanding  profes- 
sional, but  she  has  also  been  involved  in  her 
community  as  house  manager  and  as  a 
memtier  of  the  board  of  directors  of  the  North 
Queens  Youth  Theater  for  22  years. 

Mr.  Speaker,  as  we  celebrate  the  100th 
birthday  of  the  Statue  of  Lit)erty  later  this 
month,  it  is  only  appropriate  to  recognize  and 
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honor  those  who  have  freely  chosen  to  adopt 
this  Nation,  and  who  in  turn  have  given  so 
much  to  their  new  country.  Too  many  of  us 
who  are  native  to  this  favored  land  take  its 
advantages  for  granted.  It  sometimes  takes 
the  contributions  of  a  naturalized  citizen  such 
as  Bella  Fisher  to  remind  us  that  our  free- 
doms and  advantages  rest  on  every  Ameri- 
can's participation  in  the  .American  dream. 

Mr.  Speaker,  I  call  now  on  all  of  my  col- 
leagues in  the  U.S.  House  ot  Representatives 
to  join  me  in  tribute  to  Bella  Fisher  of  Bayside, 
NY,  in  this  year  of  Liberty,  in  congratulating 
her  for  her  many  accomplishments,  and  in 
sending  her  our  best  wishes  for  the  future. 


GERALD  E.  ALBERT  EARNS  VAS 
OLIN  E.  TEAGUE  AWARD  FOR 
WORK  WITH  DISABLED  VETER- 
ANS 


PRESIDENTS  TRIP  TO  ICELAND 
COULD  HELP  BRING  BACK  USE 
OP  AMERICAN  DISTRICT  HEAT- 
ING TESTIMONY 


NATIONAL  SCIENCE  FOUNDA- 
TION AWARD  FOR  GEORGE  M. 
RADCLIFFE,  JR. 


HON.  ROY  DYSON 

0(  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3.  1986 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
extend  my  congratulations  to  Mr.  George  M. 
Radcliffe,  Jr.,  of  Cambridge,  MD.  Mr.  Radcliffe 
was  selected  by  the  national  Science  Founda- 
tion as  a  recipient  of  a  1986  Presidential 
Award  for  Excellence  in  Science  Education. 

Mr.  Radcliffe  was  one  of  106  nationwide 
winners.  The  National  Science  Foundation  se- 
lects one  outstanding  teacher  per  State  in 
each  of  two  categories,  science  and  mathe- 
matics. Maryland  had  95  science  nominees.  A 
total  of  11  semifinalists  were  considered  and 
3  finalists  were  considered  by  the  National  As- 
sociation of  Science  Teachers  and  the  Nation- 
al Science  Foundation.  To  even  be  consid- 
ered for  such  an  award  is  quite  an  honor. 

George  Radcliffe  is  one  person  who  did  not 
seek  this  honor.  He  has  a  different  agenda. 
He  was  recognized  for  his  unending  devotion 
to  the  study  and  presentation  of  the  environ- 
ment along  with  imparting  knowledge  and  the 
love  of  science  to  his  students,  fellow  teach- 
ers, and  the  surrounding  community.  He  uti- 
lized the  total  school  site  and  outdoor  environ- 
mental education  facility,  hiking  trails,  a  fresh- 
water pond  for  study  and  observation  and  led 
three  planting  activities  in  the  Dorchester  soil 
conservation  district. 

The  adult  community  has  also  benefited 
from  George  Radcliffe's  devotion  to  his  pro- 
fession. He  is  the  founder  of  REACH  [Reach 
for  Environmental  Awareness  of  the  Chesa- 
peake], an  organization  whose  goals  are  the 
cleanup  and  the  preservation  of  the  bay.  As 
one  who  has  worked  to  pass  legislation  to  re- 
vitalize the  bay,  I  more  than  appreciate  the  ef- 
forts of  George  Radcliffe. 

Let  me  conclude  by  quoting  his  school  su- 
perintendent Mr.  William  J.  Cotton,  in  his  nom- 
ination letter  to  the  Maryland  State  Depart- 
ment of  Education,  "George  Radcliffe  is  syn- 
onymous with  a  t>etter  Dorchester;  a  better 
bay  environment  He  lives  his  mission  24 
hours  a  day." 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  3.  1986 

Mr.  MONTGOMERY.  Mr.  Speaker,  in  a 
ceremony  today  at  the  central  office  of  the 
Veterans'  Administration  here  in  Washington, 
Gerald  E.  Albert,  a  vocational  retiabilitation 
and  counseling  officer  for  the  Agency,  was 
awarded  the  eighth  annual  Olin  E.  Teague 
Award  for  his  efforts  on  behalf  of  disabled  vet- 
erans. 

The  Olin  E.  Teague  Award  is  presented  an- 
nually to  a  VA  employee,  or  employees  work- 
ing as  a  team,  whose  achievements  have 
been  of  special  benefit  to  veterans  with  serv- 
ice-connected injuries. 

Alt)ert,  who  works  in  the  VA's  San  Francis- 
co regional  office,  is  being  cited  for  his  role  in 
bringing  about  a  change  in  the  San  Franciso 
City  and  County  Civil  Service  charter  which 
now  allows  direct  and  noncompetitive  job  ap- 
pointments of  qualified  disabled  persons. 
Albert  was  instrumental  in  getting  a  proposi- 
tion on  the  November  1985  ballot  that  result- 
ed in  the  new  law  and  has  followed  through 
by  making  veterans  aware  of  it.  Because  of 
his  efforts,  disabled  veterans  in  San  Francisco 
now  have  even  greater  opportunities  for  em- 
ployment. 

Albert  has  been  a  counseling  psychologist 
with  the  VA  for  more  than  22  years.  He 
earned  a  B.S.  degree  from  Florida  State  Uni- 
versity in  1961  and  a  master  of  rehabilitation 
counseling  degree  from  the  University  of  Flori- 
da in  1963.  As  an  officer  in  the  San  Francisco 
vocational  rehabilitation  and  counseling  divi- 
sion, his  job  is  to  assist  eligible  veterans  in 
overcoming  service-connected  disabilities 
through  vocational  training,  independent  living 
services  and  other  rehabilitation  counseling, 
plus  employment  assistance.  Obviously,  he 
has  done  his  job  exceptionally  well. 

Mr.  Speaker,  there  is  no  greater  record  of 
service  to  the  Nation's  veterans  than  that  of 
the  late  Olin  E.  (Tiger)  Teague,  for  whom  the 
award  is  named.  Tiger  Teague  served  on  the 
Veterans'  Affairs  Committee  for  32  years,  18 
as  its  chairman.  No  one  before  and  no  one 
since  has  had  a  greater  understanding  of  vet- 
erans' concerns  and  needs  nor  has  done 
more  to  address  them.  He  set  the  standards 
by  which  we  can  best  serve  all  veterans. 

I  know  my  colleagues  will  want  to  join  me  in 
offering  our  deep  appreciation  to  Gerald 
Albert  for  his  concern,  for  his  dedication,  and 
for  his  innovation  in  meeting  the  special  reha- 
bilitation needs  of  our  disabled  veterans.  We 
congratulate  him  for  the  excellence  of  his 
work  and  for  the  distir)guished  award  he  re- 
ceived today. 


HON.  JAMES  L.  OBERSTAR 

"       OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  3,  1986 

Mr.  OBERSTAR.  Mr.  Speaker  while  most 
Americans  look  to  the  upcoming  summit  meet- 
ing between  President  Reagan  and  Soviet 
leader  Mikhail  Gorbachev  as  a  way  to  hopeful- 
ly cool  the  arms  race,  the  issue  of  how  cities 
heat  themselves  could  become  a  key  factor  in 
determining  whether  the  Soviet  Union  or  the 
United  States  will  win  the  race  for  world  eco- 
nomic supremacy. 

What  does  city  heating  have  to  do  with  su- 
perpower economics?  Simply  this:  An  Ameri- 
can invention,  called  "District  Heating  and 
Cooling "  which  permits  communities  to  use 
nonscarce  fuels  to  heat  their  cities,  is  being 
put  to  use  throughout  Europe,  the  Orient,  and 
the  Soviet  Union,  as  a  way  to  conserve 
energy.  In  the  process,  these  countries  are 
making  the  best  use  of  their  domestic  fuels, 
and  are  limiting  their  balance  of  payments  by 
reducing  the  need  to  import  oil. 

While  in  Reykjavik,  Iceland,  one  of  the  fea- 
tures the  Presidential  party  may  notice  is  that 
there  are  no  chimneys  on  the  newer  tMjildings. 
This  is  because  there  are  no  boilers  in  each 
building.  In  Reykjavik,  each  building  is  con- 
nected to  a  senes  of  insulated  district  heating 
pipes  located  in  the  streets  which  circulate  hot 
water  throughout  the  city.  The  individual  build- 
ing simply  plugs  into  the  district  heating  pipes 
and  extracts  the  hot  water  needed  to  heat  the 
building  and  to  warm  the  domestic  water  for 
bathing  and  dishwashing  purposes. 

While  this  country  is  called  Iceland,  the  fact 
is  that  under  the  ground  volcanic  action  has 
heated  the  ground  water  to  a  point  where  it 
can  t>e  extracted  from  wells  and  pumped 
through  the  district  heating  piping  system  in 
the  city  streets  to  heat  the  entire  city.  Experts 
in  the  United  States,  at  the  North  American 
District  Heating  and  Cooling  Institute  in  Wash- 
ington, DC,  point  out  that  similar  hot  water  for- 
mations exist  under  most  of  the  States  of 
Washington,  Idaho,  Utah.  Colorado,  Oregon, 
and  California. 

The  nice  thing  atrout  this  technology  is  that 
once  the  district  heating  piping  network  is  es- 
tablished, heat  from  any  source  can  t>e  fed 
into  that  piping  for  use  in  the  city.  ArKJ  that  is 
what  most  of  the  countries  of  Europe  and  the 
Soviet  Union  are  doing.  For  example,  where- 
as, at  the  end  of  the  Second  Worid  War.  virtu- 
ally no  district  heating  existed  in  countries 
such  as  Denmark,  today  almost  half  of  the 
Danish  population  is  served  by  such  systems. 
And  rriore  district  heating  systems  exist  in  the 
Soviet  Union  today  than  in  any  other  country 
in  the  world.  This  is  allowing  the  Soviets  to  uti- 
lize ottierwise  wasted  heat.  As  a  result,  the 
Soviets  are  able  to  export  oil  and  gas.  rather 
than  having  to  use  it  tf^emselves. 

One  of  the  big  potential  sources  of  "waste 
heat"  is  the  heat  that  is  left  over  in  the  proc- 
ess of  making  electricity.  Roughly  two-thirds  of 
the  thennal  energy  produced  by  any  electric 
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plant  is  currently  thrown  away  by  venting  it  to 
the  atmosphere  through  cooling  towers,  or 
dumping  this  "waste  heat"  into  the  district 
heating  piping  network.  Further,  the  central 
plants  can  be  designed  to  burn  domestic 
fuels,  such  as  coal,  peat,  wood  waste,  and 
municipal  refuse.  By  using  now  wasted  heat 
and  domestic  fuels  to  heat  their  cities,  our  Eu- 
ropean allies  and  the  Soviets  are  building  their 
own  economies  and  cutting  their  need  to 
import  oil. 

Ironically,  district  heating  was  invented  in 
the  United  States  in  the  late  1800's,  and 
today  the  White  House  and  the  U.S.  Capitol 
are  among  over  200  Government  buildings  in 
downtown  Washington,  DC,  which  are  served 


EXTENSIONS  OF  REMARKS 

by  Government  owned,  coal-fired,  district 
heating  plants.  However,  neither  the  Congress 
nor  the  administration  has  taken  the  major 
steps  needed  to  help  unsnarl  the  planning 
processes  required  to  extend  this  heating  con- 
cept citywide.  Thus,  most  U.S.  cities  do  not 
enjoy  the  use  of  the  same  sources  cheap 
heat  currently  made  available  to  their  Europe- 
an counterparts.  If  this  concept  were  ex- 
tended citywide  in  the  United  States  it  would 
lead  to  a  significant  reduction  in  the  need  to 
import  foreign  oil. 

Perhaps  as  President  Reagan  enters  and 
exits  the  buildings  in  Reykjavik,  where  he  will 
be  meeting  with  Soviet  Party  Chairman  Gorba- 
chev, he  will  look  up  and  notice  the  lack  of 
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chimneys  on  the  buildings.  And  just  maybe,  if 
he  asks  his  staff  some  questions,  and  tfiey 
ask  some  questions,  then  the  United  States 
will  come  back  from  this  preparatory  summit 
with  more  than  an  agenda  for  the  t)ig  summit 
to  follow.  Perhaps  they  will  return  home  with  a 
renewed  awareness  of  an  American  kjea 
which  has  been  borrowed  and  successfully 
implemented  by  the  Eastern  and  Western  Eu- 
ropeans. And  if  they  bring  this  American  in- 
vention back  home  and  put  it  to  use,  it  will  cut 
our  oil  imports,  increase  our  energy  IrKJepend- 
ence,  and  increase  our  competitiveness  in  the 
worid  economy. 
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HOUSE  OF  REPRESENTATIVES— Mo/irfai^,  October  6,  1986 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Wright]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

"^  Washington,  DC. 

October  2,  1986. 
I    hereby    designate    the    Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Monday.  October  6.  1986. 

Thomas  P.  O'Neill,  Jr.. 

Speaker  of  the 
House  of  Representatives. 


PRAYER 


The  Reverend  Dr.  Ronald  Christian, 
assistant  to  the  bishop,  American  Lu- 
theran Church,  Fairfax,  VA,  offered 
the  following  prayer: 

Almighty  God,  on  this  first  Monday 
of  October  in  the  year  of  our  Lord, 
1986,  we  pray  Your  benediction  on  the 
courts  and  magistrates  of  our  land. 

Give  them  the  wisdom  of  Solomon 
in  discerning  right  from  wrong,  the  en- 
durance of  Job  in  hearing  the  troubles 
of  Your  people,  the  courage  of  Esther 
in  facing  authorities,  and  the  compas- 
sion of  Joseph  in  rendering  judgment. 

Grant  that  we  may  all  learn  justice 
from  Your  ways,  mercy  from  Your 
truth,  and  love  from  Your  examples. 

Bless  the  Lord,  O  my  soul  and  forget 
not  all  His  benefits.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills,  joint  resolutions, 
and  concurrent  resolutions  of  the 
House  of  the  following  titles: 

H.R.  2224.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  permit  nonimmi- 
grant alien  crewmen  on  fishing  vessels  to 
stop  temporarily  at  ports  in  Guam; 

H.R.  3526.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  respecting  the  San 
Carlos  Apache  Tribe  of  Arizona: 

H.R.  4545.  An  act  to  authorize  appropria- 
tions for  the  American  Polkllfe  Center  for 


fiscal  years  1987,  1988.  and  1989.  and  for 
other  purposes; 

H.R.  4712.  An  act  to  provide  for  the  resto- 
ration of  the  fishery  resources  in  the  Klam- 
ath River  Basin,  and  for  other  purposes; 

H.R.  5166.  An  act  to  designate  certain 
lands  in  the  Cherokee  National  Forest  in 
the  State  of  Tennessee  as  wilderness  areas, 
and  for  other  purposes; 

H.R.  5430.  An  act  to  amend  the  Gila  River 
Pima-Maricopa  Indian  Community  judg- 
ment distribution  plan; 

H.J.  Res.  210.  Joint  resolution  designating 
the  Study  Center  for  Trauma  and  Emergen- 
cy Medical  Systems  at  the  Maryland  Insti- 
tute for  Emergency  Medical  Services  Sys- 
tems at  the  University  of  Maryland  as  the 
"Charles  McC.  Mathias,  Jr..  National  Study 
Center  for  Trauma  and  Emergency  Medical 
Systems"; 

H.J.  Res.  555.  Joint  resolution  to  designate 
the  week  beginning  November  24,  1986.  as 
"National  Family  Caregivers  Week"; 

H.J.  Res.  588.  Joint  resolution  commemo- 
rating January  28,  1987.  as  a  National  Day 
of  Excellence  in  honor  of  the  crew  of  the 
space  shuttle  Challenger; 

H.J.  Res.  617.  Joint  resolution  to  designate 
the  week  beginning  September  21,  1986.  as 
"National  Adult  Day  Care  Center  Week"; 

H.J.  Res  635.  Joint  resolution  to  designate 
the  school  year  of  September  1986  through 
May  1987  as  'National  Year  of  the  Teach- 
er" and  January  28,  1987,  as  "National 
Teacher  Appreciation  Day"; 

H.J.  Res  671.  Joint  resolution  designating 
1987  as  the  "Year  of  the  Reader"; 

H.J.  Res  678.  Joint  resolution  to  designate 
October  1986  as  "Crack/Cocaine  Awareness 
Month": 

H.J.  Res  741.  Joint  resolution  to  designate 
March  1987,  as  "Developmental  Disabilities 
Awareness  Month"; 

H.  Con.  Res.  400.  Concurrent  resolution  to 
direct  the  Clerk  of  the  House  of  Represent- 
atives to  make  corrections;  and 

H.  Con.  Res.  401.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  S.  2069. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  and  a  joint 
resolution  of  the  House  of  the  follow- 
ing titles: 

H.R.  3578.  An  act  to  provide  permanent 
authority  for  hearir*  commissioners  in  the 
District  of  Columbia  courts,  to  modify  cer- 
tain procedures  of  the  District  of  Columbia 
Judicial  Nomination  Commission  and  the 
District  of  Columbia  Commission  on  Judi- 
cial Disabilities  and  Tenure,  and  for  other 
purposes; 

H.R.  4354.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  year  1987,  and  for  other  pur- 
poses; 

H.R.  4531.  An  act  to  extend  the  Wetlands 
Loan  Act,  and  for  other  purposes. 

H.R. -4718.  An  act  to  amend  title  18, 
United  States  Code,  to  provide  additional 
penalties  for  fraud  and  related  activities  in 


connection  with  access  devices  and  comput- 
ers, and  for  other  purposes; 

H.R.  4899.  An  act  to  amend  title  35, 
United  States  Code,  with  respect  to  patent- 
ed processes  and  the  patent  cooperation 
treaty; 

H.R.  5313.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  for  other  purposes; 

H.R.  5484.  An  act  to  strengthen  Federal 
efforts  to  encourage  foreign  cooperation  in 
eradicating  illicit  drug  crops  and  in  halting 
international  drug  traffic,  to  Improve  en- 
forcement of  Federal  drug  laws  and  en- 
hance interdiction  of  illicit  drug  shipments, 
to  provide  strong  Federal  leadership  in  es- 
tablishing effective  drug  abuse  prevention 
and  education  programs,  to  expand  Federal 
support  for  drug  abuse  treatment  and  reha- 
bilitation efforts,  and  for  other  purposes; 

H.R.  5488.  An  act  to  prohibit  implementa- 
tion of  certain  regulations  of  the  Federal 
Emergency  Management  Agency  relating  to 
the  declaration  process,  eligibility  for  assist- 
ance and  non-Federal  responsibility  for 
major  disasters  under  the  Disaster  Relief 
Act  of  1974,  and  for  other  purposes; 

H.R.  5490.  An  act  to  amend  title  11  of  the 
United  States  code  to  clarify  the  current 
meaning  of  section  1113  relating  to  the  re- 
jection of  collective  bargaining  agreements 
by  debtors  in  bankruptcy;  and 

H.J.  Res.  738.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1987,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  5073)  "An  act 
to  amend  the  Toxic  Substances  Con- 
trol Act  to  require  the  Environmental 
Protection  Agency  to  promulgate  reg.- 
ulations  requiring  inspection  for  asbes- 
tos-containing material  in  the  Nation's 
schools,  development  of  asbestos  man- 
agement plans  for  such  schools,  re- 
sponse actions  with  respect  to  friable 
asbestos-containing  material  in  such 
schools,  and  for  other  purposes. " 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1562)  enti- 
tled "An  act  to  amend  the  False 
Claims  Act,  and  title  18  of  the  United 
States  Code  regarding  penalties  for 
false  claims,  and  for  other  purposes," 
with  an  amendment. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  5313)  "An  act  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  aget^cies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  for  other  pur- 
poses," requests  a  conference  with  the 


D  Tliis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


28704 


CONGRESSIONAL  RECORD— HOUSE 


October  6,  1986 


UMI 


House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Hattield,  Mr.  Garn,  Mr.  Weicker,  Mr. 
IiAXAtT,  Mr.  D'Amato,  Mr.  Abdnor.  Mr. 
DoMENici,  Mr.  Leahy.  Mr.  Stennis. 
Mr.  Proxmire,  Mr.  Johnston,  and  Mr. 
Ladtenberg.  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  5484)  "An  act  to 
strengthen  Federal  efforts  to  encour- 
age foreign  cooperation  in  eradicating 
illicit  drug  crops  and  in  halting  inter- 
national drug  traffic,  to  improve  en- 
forcement of  Federal  drug  laws  and 
enhance  interdiction  of  illicit  drug 
shipments,  to  provide  strong  Federal 
leadership  in  establishing  effective 
drug  abuse  prevention  and  education 
programs,  to  expand  Federal  support 
for  drug  abuse  treatment  and  rehabili- 
tation efforts,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints 
Mrs.  Hawkins,  Mr.  Hatch,  Mr.  Dan- 
roRTH,  Mr.  D'Amato,  Mr.  Mattingly, 
Mr.  LuGAR,  Mr.  Warner,  Mr.  Dole,  Mr. 
Thurmond,  Mr.  Biden,  Mr.  Chiles. 
Mr.  DeConcini,  Mr.  Rockefeller,  Mr. 
NuNN,  Mr.  DoDD,  and  Mr.  Byrd,  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  joint  resolution  (H.J. 
Res.  738)  "Joint  resolution  making 
continuing  appropriations  for  the 
fiscal  year  1987,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Hatfield,  Mr.  Stevens,  Mr.  Weicker, 
Mr.  McClure,  Mr.  Laxalt,  Mr.  Garn, 
Mr.  Cochran,  Mr.  Andrews,  Mr. 
Abdnor,  Mr.  Kasten,  Mr.  D'Amato, 
Mr.  Mattingly,  Mr.  Rudman,  Mr. 
Specter,  Mr.  Domenici,  Mr.  Stennis, 
Mr.  Byrd,  Mr.  Proxmire,  Mr.  Inouye, 
Mr.  HoLLiNGS,  Mr.  Chiles,  Mr.  John- 
ston, Mr.  Burdick,  Mr.  Leahy,  Mr. 
Sasser,  Mr.  DeConcini,  Mr.  Bumpers, 
Mr.  Lautenberg,  and  Mr.  Harkin  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5316)  "An  act  to  amend  title 
28  of  the  United  States  Code  to  pro- 
vide for  the  appointment  of  additional 
bankruptcy  judges,  to  provide  for  the 
appointment  of  United  States  Trust- 
ees to  serve  in  bankruptcy  cases  in  ju- 
dicial districts  throughout  the  United 
States,  to  make  certain  changes  with 
respect  to  the  role  of  United  States 
Trustees  in  such  cases,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 


agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3773)  "An  act  to  amend  the 
Stevenson- Wydler  Technology  Innova- 
tion Act  of  1980  to  promote  technolo- 
gy transfer  by  authorizing  Govern- 
ment-operated laboratories  to  enter 
into  cooperative  research  agreements 
and  by  establishing  a  Federal  Labora- 
tory Consortium  for  Technology 
Transfer  within  the  National  Science 
Foundation,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  426)  entitled  "An  act  to  amend 
the  Federal  Power  Act  to  provide  for 
more  protection  to  electric  consum- 
ers." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4021)  "An  act  to  extend  and 
improve  the  Rehabilitation  Act  of 
1973." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2005)  "An  act  to  amend  title 
II  of  the  Social  Security  Act  and  relat- 
ed provisions  of  law  to  make  minor  im- 
provements and  necessary  technical 
changes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  of  Representatives  to  the 
bill  (S.  1917)  entitled  "An  act  to 
amend  the  Foreign  Assistance  Act  of 
1961  to  provide  assistance  to  promote 
immunization  and  oral  rehydration, 
and  for  other  purposes,"  with  an 
amendment. 

The  message  also  announced  that 
the  Senate  had  passed  bills,  joint  reso- 
lutions, and  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  740.  An  act  to  promote  the  conservation 
of  migratory  waterfowl  and  to  offset  or  pre- 
vent the  serious  loss  of  wetlands  by  the  ac- 
quisition of  wetlands  and  other  essential 
habitat,  and  for  other  purposes; 

S.  1352.  An  act  to  enhance  the  carrying 
out  of  fish  and  wildlife  conservation  aoid 
natural  resource  management  programs  on 
military  reservations,  and  for  other  pur- 
poses; 

S.  2323.  An  act  to  exempt  certain  activities 
from  provisions  of  the  antitrust  laws; 

S.  2448.  An  act  to  repeal  Public  Law  87- 
186  relating  to  the  National  Armed  Forces 
Museum  Advisory  Board  of  the  Smithsonian 
Institution; 

S.  2648.  An  act  to  improve  the  public 
health  through  the  prevention  of  injuries; 

S.J.  Res.  268.  Joint  resolution  to  provide 
for  the  reappointment  of  Murray  Gell- 
Mann  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution; 

S.J.  Res.  352.  Joint  resolution  to  designate 
the  week  beginning  October  19,  1986,  as 
"Gaucher's  Disease  Awareness  Week"; 


S.J.  Res.  410.  Joint  resolution  to  designate 
the  period  commencing  February  9,  1987, 
and  ending  February  15,  1987,  as  "National 
Bum  Awareness  Week"; 

S.J.  Res.  414.  Joint  resolution  to  designate 
March  16, 1987,  as  "Freedom  of  Information 
Day"; 

S.J.  Res.  417.  Joint  resolution  designating 
the  week  of  January  25  through  January  31, 
1987,  as  "National  Productivity  Improve- 
ment Week"; 

S.J.  Res.  418.  Joint  resolution  to  designate 
February  4,  1987,  as  "National  Women  In 
Sports  Day";  and 

S.  Con.  Res.  130.  Concurrent  resolution  to 
recognize  the  visit  by  the  descendants  of  the 
original  settlers  of  Purrysburg,  SC,  to  Neuf- 
chatel.  Switzerland,  in  October  of  1986  as  an 
international  gesture  of  good  will. 


PERMISSION  TO  POSTPONE 
DEBATE  AND  VOTE  ON 
MOTION  TO  INSTRUCT  CON- 
FEREES WITH  RESPECT  TO 
HOUSE  JOINT  RESOLUTION  738, 
CONTINUING  APPROPRIA- 

TIONS, 1987 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  if  the  House 
agrees  to  send  House  Joint  Resolution 
738  to  conference  today,  the  debate 
and  vote  on  a  motion  to  instruct  which 
may  be  offered  today  shall  be  post- 
poned until  tomorrow,  October  7,  1986, 
and  that  the  Speaker  -may  appoint 
conferees  today  notwithstanding  the 
pendency  of  such  a  motion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  SENSENBRENNER.  Reserving 
the  right  to  object,  Mr.  Speaker,  I 
would  like  to  propound  a  parliamenta- 
ry inquiry. 

PARLIAMENTARY  INQUIRY 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  before  me  rule  I,  clause 
5(b)(1)  of  the  Rules  of  the  House  of 
Representatives,  which  enumerates 
those  questions  which  may  be  post- 
poned and  limits  that  to  the  question 
of  passage  of  bills,  adoption  of  resolu- 
tions, ordering  the  previous  question 
on  rules,  agreeing  to  conference  re- 
ports and  the  question  of  agreeing  to 
motions  to  suspend  the  rules. 

Mr.  Speaker,  I  do  not  see  any  listing 
in  here  of  postponing  of  motions  to  in- 
struct conferees.  I  am  asking  the 
Chair  to  rule  whether  this  would  be  in 
order  if  the  unanimous  consent  re- 
quest would  be  agreed  to. 

The  SPEAKER  pro  tempore.  The 
unanimous  consent  request,  the  Chair 
would  advise  the  gentleman  from  Wis- 
consin, would  clearly  be  in  order.  It  is 
for  the  very  reason  that  the  gentle- 
man enumerates,  the  fact  that  this  is 
not  one  of  those  things  which  may  at 
the  will  of  the  Speaker  be  postponed; 
therefore    a    unanimous-consent    re- 
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quest  is  required  in  order  to  postpone 
it. 

The  Chair  would  like  to  observe  that 
having  announced  to  the  Members 
that  votes  would  be  postponed  today, 
it  would  be  accommodative  if  Members 
would  permit  the  unanimous-consent 
request  and  the  Chair  would  guaran- 
tee the  gentleman  from  Wisconsin 
that  such  a  motion  to  instruct  will  be 
debated  and  voted  upon  tomorroe  if 
offered  today. 

Mr.  SENSENBRENNER.  Further  re- 
ser\'ing  the  right  to  object,  I  see  that 
we  are  once  again  bending  the  rules  of 
the  House  to  accommodate  long  cam- 
paign weekends  rather  than  getting 
the  CR  out  of  here  so  we  can  adjourn 
sine  die. 

I  certainly  do  not  wish  to  delay  the 
conference  beginning  on  the  CR. 

Therefore,  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  HOUSE  JOINT  RESOLUTION 
738,  CONTINUING  APPROPRIA- 
TIONS, 1987 

Mr.  WHITTEN.Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  738)  making  continuing  ap- 
propriations for  fiscal  year  1987,  and 
for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi?  The 
Chair  hears  none  and,  without  objec- 
tion, appoints  the  following  conferees: 

For  the  entire  resolution  and  Senate 
amendments:  Messrs.  Whitten, 
BoLAND,  Natcher.  Smith  of  lowa, 
Yates,  Obey,  Roybal,  Bevill,  Chap- 
pell,  Lehman  of  Florida,  Dixon,  Fazio, 
Hefner,  Conte,  McDade,  Myers  of  In- 
diana, Miller  of  Ohio,  Coughlin, 
Young  of  Florida,  Kemp,  and  Regula. 

As  additional  conferees: 

Solely  for  consideration  of  Senate 
amendments  within  the  jurisdiction  of 
the  Subcommittee  on  Agriculture, 
Rural  Development,  and  Related 
Agencies,  and  modifications  commit- 
ted to  conference:  Messrs.  Traxler, 
McHugh,  Akaka,  Watkins,  and 
DuRBiN,  Mrs.  Smith  of  Nebraska,  Mr. 
Rogers,  and  Mr.  Skeen. 

Solely  for  consideration  of  Senate 
amendments  within  the  jurisdiction  of 
the  Subcommittee  on  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies,  auid  modifications  commit- 
ted to  conference:  Messrs.  Alexander, 
Early,  Dwyer  of  New  Jersey,  Carr, 
Mollohan,  Rogers,  and  Michel. 


Solely  for  consideration  of  Senate 
amendments  within  the  jurisdiction  of 
the  Subcommittee  on  the  Depart- 
ments of  Defense,  and  modifications 
committed  to  conference:  Messrs. 
MuRTHA.  Dicks,  Wilson,  AuCoin, 
Sabo,  Miller  of  Ohio,  and  Livingston. 

Solely  for  consideration  of  Senate 
amendments  within  the  jurisdiction  of 
the  Subcommittee  on  the  District  of 
Columbia,  and  modifications  commit- 
ted to  conference:  Messrs.  Stokes, 
Wilson,  Sabo,  Hoyer,  Green,  and 
Wolf. 

Solely  for  consideration  of  Senate 
amendments  within  the  jurisdiction  of 
the  Subcommittee  on  Energy  and 
Water  Development,  and  modifica- 
tions committed  to  conference:  Mrs. 
BoGGS,  Mr.  Watkins,  Mr.  Boner  of 
Tennessee,  Mrs.  Smith  of  Nebraska, 
and  Mr.  Rudd. 

Solely  for  consideration  of  Senate 
amendments  within  the  jurisdiction  of 
the  Subcommittee  on  Foreign  Oper- 
ations, and  modifications  committed 
to  conference:  Messrs.  McHogh, 
Wilson,  Gray  of  Pennsylvania, 
Mrazek,  Edwards  of  Oklahoma,  Lewis 
of  California,  and  Porter. 

Solely  for  consideration  of  Senate 
amendments  within  the  jurisdiction  of 
the  Subcommittee  on  the  Department 
of  Housing  and  Urban  Development- 
Independent  Agencies,  and  modifica- 
tions committed  to  conference:  Mr. 
Traxler,  Mr.  Stokes,  Mrs.  Boggs,  and 
Messrs.  Boner  of  Tennessee,  Mollo- 
han, Green,  and  Lewis  of  California. 

Solely  for  consideration  of  Senate 
amendments  within  the  jurisdiction  of 
the  Subcommittee  on  the  Department 
of  the  Interior  and  Related  Agencies, 
and  modifications  conunitted  to  con- 
ference: Messrs.  Murtha,  Dicks, 
AuCoiN,  and  Loeffler. 

Solely  for  consideration  of  Senate 
amendments  under  the  jurisdiction  of 
the  Subcommittee  on  Military  Con- 
struction, and  modifications  conunit- 
ted to  conference:  Messrs.  Alexander, 
Coleman  of  Texas,  Early,  Dicks,  Ed- 
wards of  Oklahoma,  Loeffler,  Rudd. 
and  LowERY  of  California. 

Solely  for  consideration  of  Senate 
amendments  under  the  jurisdiction  of 
the  Subcommittee  on  the  Department 
of  Transportation  and  Related  Agen- 
cies, and  modifications  committed  to 
conference:  Messrs.  Gray  of  Pennsyl- 
vania, Carr,  Durbin,  Mrazek,  Sabo, 
PuRSELL,  and  Wolf. 

Solely  for  consideration  of  Senate 
amendments  under  the  jurisdiction  of 
the  Subcommittee  on  Treasury,  Postal 
Service,  and  General  Government,  and 
modifications  committed  to  confer- 
ence: Messrs.  Akaka,  Hoyer,  Coleman 
of  Texas,  Skeen,  Lowery  of  Califor- 
nia, and  Wolf. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5313,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVEL- 
OPMENT-INDEPENDENT AGEN- 
CIES APPROPRIATIONS  ACT, 
1987 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5313), 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpo- 
rations and  offices  for  the  fiscal  year 
ending  September  30,  1987,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts?  The 
Chair  hears  none  and,  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.  Boland,  Traxler,  and  Stokes, 
Mrs.  Boggs,  and  Messrs.  Boner  of 
Tennessee,  Mollohan,  Whitten, 
Green,  Coughlin,  Lewis  of  California, 
and  Conte. 

There  was  no  objection. 


CONSENT  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  call  of  the  Consent 
Calendar.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


GENE   SNYDER   U.S.   COURT- 
HOUSE AND  CUSTOMHOUSE 

The  Clerk  c?lled  the  bill  (H.R.  5570) 
to  designate  the  U.S.  Courthouse  and 
Customhouse  at  601  West  Broadway. 
Louisville,  KY.  as  the  "Gene  Snyder 
United  States  Courthouse  and  Cus- 
tomhouse." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  5570 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States   of 
ATnerica  in  Congress  assembled, 

SECTION  1.  designation  OF  BlILDINC. 

The  United  States  Courthouse  and  (Cus- 
tomhouse at  601  West  Broadway.  Louisville, 
Kentucky,  shall  be  known  and  designated  as 
the  "Gene  Snyder  United  SUtes  Court- 
house and  Customhouse". 

SEC.  2.  legal  references. 

Each  reference  in  a  law.  map,  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  such  building  shall  be 
deemed  to  be  a  reference  to  the  "Gene 
Snyder  United  States  Courthouse  and  Cus- 
tomhouse". 

SEC.  3.  effective  D.4TE. 

This  Act  shall  take  effect  on  January  4. 
1987. 

Mr  YOUNG  of  Missouri.  Mr.  Speaker.  H.R. 
5570  would  designate  the  U.S.  (Courthouse 
and  Customhouse  in  Louisville,  KY,  as  the 
"Gene  Snyder  United  States  (Courthouse  and 
Customhouse." 


28706 


CONGRESSIONAL  RECORD— HOUSE 


October  6,  1986 


UMI 


As  my  colleagues  are  aware,  Gene  has 
served  admirably  in  the  House  of  Representa- 
tives for  a  total  of  22  years  and  will  be  leaving 
us  at  the  end  of  this  session. 

I  urge  enactment  of  H.R.  5570. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  n  support 
of  H.R.  5570,  a  bill  to  designate  the  US. 
Courthouse  and  Customhouse  at  601  West 
Broadway,  Louisville,  KY,  as  the  "Gene 
Snyder  United  States  Courthouse  and  Cus- 
tomhouse ' 

Gene  Snyder  was  born  in  Louisville,  KY,  on 
January  26,  1928.  He  attended  the  public 
schools  of  Louisville,  pursued  prelaw  studies 
at  the  University  of  Louisville  and  graduated 
cum  laude  from  the  Jefferson  School  of  Law, 
now  part  of  the  University  of  Louisville. 

Congressman  Snyder  began  his  political 
career  in  1956  when  he  was  elected  to  the 
first  of  two  terms  as  magistrate  of  Jefferson 
County's  first  district.  In  November  1962,  he 
was  elected  to  the  U.S.  House  of  Representa- 
tives from  the  Third  District  of  Kentucky.  In 
November  1966,  he  was  elected  to  the  90th 
Congress  from  the  Fourth  District  of  Kentucky 
and  has  served  in  each  succeeding  Congress 
until  his  announced  retirement  at  the  end  of 
the  99th  Congress. 

For  22  years.  Congressman  Snyder  has 
served  his  constituents,  his  State  and  his 
Nation  faithfully  arid  well.  Known  for  his  quick 
wit,  and  bulldog  determination,  he  has  been 
widely  recognized  as  1  of  the  12  most  effec- 
tive Memt)ers  of  Congress.  Congressman 
Snyder  put  that  effectiveness  to  work  in  his 
20  years  as  a  member  of  the  Committee  on 
Public  Works  and  Transportation,  where  he 
played  a  key  role  in  the  development  of  pro- 
grams aimed  at  developing,  repairing  and 
maintaining  our  Nation's  infrastructure  and 
transportation  systems. 

Congressman  Snyder's  dedication  to 
progress  has  won  the  respect  of  his  col- 
leagues on  both  sides  of  the  aisle.  Through 
his  efforts,  great  strides  have  been  made  in 
the  past  two  decades  m  our  highway,  air,  and 
waterway  programs. 

Because  of  his  many  contributions  in  the 
area  of  public  works  it  is  only  fitting  that  this 
public  works  project— this  public  building,  the 
Customhouse  and  Courthouse  in  Louisville, 
KY,  be  named  in  his  honor. 

Mr.  Speaker,  I  urge  enactment  of  H.R. 
5570. 

Mr.  SHAW.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  bill  which  would  designate  the 
U.S.  courthouse  and  customhouse  in  Louis- 
ville, KY,  after  our  distinguished  colleague 
Gene  Snyder. 

It  has  been  a  special  honor  to  have  served 
in  Congress  with  this  great  Kentuckian  and 
great  American. 

This  marks  his  last  year  of  service  in  this 
body,  and  we  will  all  be  poorer  for  his  depar- 
ture. 

The  Fourth  District  of  Kentucky  could  not 
have  asked  for  better  representation  than  that 
wtiich  they  have  received  in  the  past  22  years 
from  Congressman  Snyder. 

Having  both  an  airport  and  a  freeway  bear 
his  name  seems  to  me  a  fair  indication  of  the 
respect,  admiration,  and  true  affection  Gene 
Snyder  enjoys  among  his  fellow  Kentucklans. 


Of  course,  his  contributions  during  a  long 
career  of  dedicated  public  service  extend  well 
beyond  the  boundaries  of  this  district. 

The  users  of  our  Nation's  highways,  air- 
ways, and  waterways  can  be  thankful  that 
Gene  Snyder  has  been  a  fixture  on  the 
Public  Works  and  Transportation  Committee 
for  the  past  two  decades  and  ranking  minority 
member  for  the  last  4  years. 

He  has  provided  important  leadership  in 
sfiaping  the  major  highway,  aviation,  water  re- 
source development,  and  conservation  and 
economic  development  legislation  drafted  by 
the  committee. 

The  American  taxpayers  as  a  whole  can  be 
thankful  as  well,  because  Gene  Snyder  has 
always  insisted  that  Federal  money  be  spent 
on  programs  that  are  both  workable  and  af- 
fordable. 

A  fiscal  conservative  who  speaks  his  mind 
and  does  so  with  great  eloquence  and  author- 
ity. Gene  Snyder  has  demonstrated  his  con- 
siderable influence  and  persuasiveness  in 
supF>ort  of  his  position  on  the  broad  range  of 
issue  with  which  this  body  must  deal. 

He  came  to  Congress  well  equipped  to  do 
that,  having  been  a  successful  attorney,  real- 
tor, and  insurance  agent,  and  also  a  two-term 
magistrate  in  his  native  Jefferson  County,  KY, 

Like  so  many  of  my  colleagues,  I  have  en- 
joyed my  share  of  Gene's  ample  supply  of 
stories  and  anecdotes. 

We  will  all  be  hard  pressed  to  replace  that 
famous  Snyder  wit  when  Gene  departs  the 
Halls  of  Congress. 

Mr.  Speaker,  naming  the  U.S.  Courthouse 
and  Customshouse  in  Louisville  is  but  one 
small  way  in  which  we  can  pay  tribute  to  our 
distinguished  colleague,  and  I  would  urge  the 
Members  to  support  the  passage  of  this  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


THADDEUS  J.  DULSKI  FEDERAL 
BUILDING 

The  Clerk  called  the  bill  (H.R.  5180) 
to  designate  the  Federal  Building  at 
111  W.  Huron  Street.  Buffalo,  NY,  as 
the  "Thaddeus  J.  Dulski  Federal 
Building." 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  5180 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION.  1.  DESIGNATION  OF  BUILDING. 

The  Federal  building  located  at  111  W. 
Huron  Street,  Buffalo,  New  York,  shall  be 
known  and  designated  as  the  "Thaddeus  J. 
Dulski  Federal  Building". 

SEC.  2.  LEGAL  REFERENCES. 

Each  reference  In  a  law,  map,  regulation, 
docmnent,  record,  or  other  paper  of  the 
United  States  to  such  building  shall  be 
deemed  to  be  a  reference  to  the  "Thaddeus 
J.  Dulski  Federal  Building". 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker,  H.R. 
5180  would  designate  the  Federal  building  at 
111  West  Huron  Street,  Buffalo,  NY,  as  the 
"Thaddeus  J.  Dulski  Federal  Building." 

Thaddeus  Dulski  was  elected  to  the  86th 
Congress  on  November  4,  1958,  reelected  to 


the  87th,  88th,  89th,  90th,  91st,  and  92d  Con- 
gresses 

I  urge  enactment  of  H.R.  5180. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5180,  a  bill  to  designate  the  Federal 
building  at  1 1 1  W.  Huron  Street,  Buffalo,  NY, 
as  the  "Thaddeus  J.  Dulski  Federal  Building." 

Thaddeus  J.  Dulski  was  born  on  September 
27,  1915.  After  a  career  as  an  accountant,  an 
employee  of  the  Bureau  of  Internal  Revenue, 
and  as  a  special  agent  in  the  Price  Stabiliza- 
tion Administration,  in  1953  he  was  elected 
Walden  district  councilman  for  two  terms  and 
in  1 957  elected  councilman-at-large  of  the  city 
of  Buffalo  for  a  4-year  term,  serving  as  a 
member  of  the  finance  council  committee  and 
chairman  of  the  taxation  council  committee 
and  wage  classification  council  committee. 

The  Honorable  Thaddeus  Dulski  was  elect- 
ed to  the  86th  Congress  on  November  4, 
1958,  and  reelected  to  the  87th,  88th,  89th, 
90th,  91st  and  92d  Congresses.  As  chairman 
of  the  House  Committee  on  Post  Office  and 
Civil  Service,  he  was  in  the  forefront  of  Postal 
reorganization.  During  his  tenure  in  the  Con- 
gress, he  also  served  as  a  member  of  the 
House  Committee  on  Veterans'  Affairs  and 
worked  for  improvements  in  veteran  programs 
and^  benefits. 

Congressman  Dulski  recognized  the  need 
for  new  Federal  office  space  in  Buffalo  early 
in  his  congressional  career,  and  persevered 
through  setbacks  and  obstacles  for  9  years 
until  a  contract  was  let  for  construction.  His 
efforts  continued  through  four  administrations 
before  the  building  was  completed,  and  while 
he  enlisted  many  people  to  help,'Thad  Duls- 
ki's  leadership  and  tenacity  essentially  pro- 
duced this  building. 

I  urge  enactment  of  H.R.  5180. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


MARTIN  LUTHER  KING,  JR.  FED- 
ERAL BUILDING  AND  U.S. 
COURTHOUSE 

The  Clerk  called  the  bill  (H.R.  4156) 
to  designate  the  Federal  Building  and 
U.S.  Courthouse  to  be  constructed  and 
located  in  Newark,  NJ,  as  the  'Martin 
Luther  King,  Jr.  Federal  Building  and 
United  States  Courthouse." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R. 4156 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Federal  building  and  United  States  Court- 
house to  t>e  constructed  and  located  at 
Walnut  and  Orchard  Streets  in  Newark, 
New  Jersey,  shall  be  known  and  designated 
as  the  "Martin  Luther  King,  Jr.  Federal 
Building  and  United  States  Courthouse". 
Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  such  building  and  court- 
house is  deemed  to  l>e  a  reference  to  the 
"Martin  Luther  King,  Jr.  Federal  Building 
and  United  Stales  Courthouse". 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker,  H.R. 
4156  would  designate  the  building  and  U.S. 
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courthouse  to  be  constructed  in  Newark,  NJ, 
as  the  "Martin  Luther  King,  Jr.  Federal  Build- 
ing and  United  States  Courthouse." 

As  my  colleagues  are  aware,  Martin  Luther 
King  was  a  respected  civil  rights  leader  who 
was  assassinated  on  April  4.  1968. 

I  urge  enactment  of  H.R.  4156. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4156,  a  bill  to  designate  the  Federal 
building  and  U.S.  courthouse  to  be  construct- 
ed and  located  in  Newark,  NJ,  as  the  "Martin 
Luther  King,  Jr.  Federal  Building  and  United 
Stales  Courthouse." 

The  Committee  on  Public  Works  and  Trans- 
portation, to  whom  was  referred  the  bill  (H.R. 
4156)  to  designate  the  Federal  building  and 
U.S.  courthouse  to  be  constructed  and  locat- 
ed in  Newark,  NJ,  as  the  "Martin  Luther  King, 
Jr.  Federal  Building  and  United  States  Court- 
house," having  considered  the  same,  report 
favorably  thereon  without  amendment  and 
recommend  that  the  bill  do  pass. 

Mr.  Speaker,  I  urge  enactment  of  H.R. 
4156. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  GORDON.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S. 
2062)  to  designate  the  Federal  build- 
ing and  U.S.  cotirthouse  to  be  con- 
structed and  located  in  Newark,  NJ,  as 
the  "Martin  Luther  King.  Jr.,  Federal 
Building  and  United  States  Court- 
house." 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  2062 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Building  and  United  States  Court- 
house to  be  constructed  and  located  at 
Walnut  and  Orchard  Streets  in  Newark, 
New  Jersey,  shall  be  known  and  designated 
as  the  "Martin  Luther  King.  Jr.  Federal 
Building  and  United  States  Courthouse". 
Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  such  building  and  court- 
house is  deemed  to  be  a  reference  to  the 

Martin  Luther  King,  Jr.  Federal  Building 
and  United  States  Courthouse". 

The  Senate  bill  was  ordered  to  be 
read  as  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4156)  was 
laid  on  the  table. 


CHARLES  E.  CHAMBERLAIN  FED- 
ERAL BUILDING  AND  U.S.  POST 
OFFICE 

The  Clerk  called  the  bill  (H.R.  5446) 
to  designate  the  Federal  building  and 
U.S.  Post  Office  located  at  315  West 
Allegan  Street  in  Lansing.  MI,  as  the 


"Charles  E.  Chamberlain  Federal 
Building  and  United  States  Post 
Office." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  5446 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  nCSKiNATlO.N  OF  BUILDING. 

The  Federal  Building  and  United  States 
Post  Office  located  at  315  West  Allegan 
Street  in  Lansing,  Michigan,  shall  hereafter 
be  known  and  designated  as  the  "Charles  E. 
Chamberlain  Federal  Building  and  United 
States  Post  Office". 

SEC.  2.  LEGAL  REFERENCES  TO  Bl'ILDING. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"Charles  E.  Chamberlain  Federal  Building 
and  United  States  Post  Office". 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker,  H.R. 
5446  would  designate  the  Federal  building 
and  U.S.  Post  Office  located  at  315  West  Alle- 
gan Street  In  Lansing,  Ml,  as  the  "Charles  E. 
Chamberlain  Federal  Building  and  United 
States  Post  Office." 

Charles  Chamberlain  is  a  former  Member  of 
Congress  who  represented  this  area  from 
1957  to  1974. 

I  urge  enactment  of  H.R.  5446. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5446,  a  bill  to  designate  the  Federal 
building  and  U.S.  Post  Office  located  at  315 
West  Allegan  Street  in  Lansing,  Ml,  as  the 
"Charles  E.  Chamberlain  Federal  Building  and 
United  States  Post  Office." 

The  purpose  of  this  legislation  Is  to  pay  trib- 
ute to  Charles  E.  Chamberlain,  a  former  Rep- 
resentative from  the  State  of  Michigan  by  des- 
ignating the  building  in  Lansing,  Ml,  in  his 
honor.  Charles  E.  Chamberlain  was  born  on  a 
farm  in  Locke  Township,  Ml,  on  July  22,  1917. 
He  attended  public  school  in  Michigan  and 
went  on  to  graduate  from  the  University  of  Vir- 
ginia in  Charlottesville  in  1941  and  from  law 
school  at  the  same  university  in  1949.  That 
same  year  he  was  admitted  to  both  the  Virgin- 
ia and  Michigan  bars. 

During  World  War  II,  he  served  as  appren- 
tice seaman  in  the  U.S.  Ckjast  Guard  where 
he  attained  the  rank  of  lieutenant  commander. 
After  his  service  in  the  Coast  Guard,  he  went 
on  to  work  for  the  Treasury  Department  in 
1946  and  1947.  From  the  period  of  1950  and 
1956,  he  sen/ed  in  a  number  of  legal  capac- 
ities including  city  attorney  of  East  Lansing, 
legal  counsel  to  the  Michigan  Senate  Judiciary 
Committee,  and  prosecuting  attorney  of 
Ingham  Ck)unty. 

Congressman  Chamberlain  was  elected  to 
the  85th  Congress  and  to  the  eight  succeed- 
ing Congresses  serving  in  the  House  from 
January  1957  to  January  1974. 

During  his  years  in  the  Congress  he  served 
on  the  House  Administration  Ckjmmittee,  the 
House  Armed  Services  Committee,  and  from 
1969  to  1974,  the  House  Ways  and  Means 
Committee.  He  also  represented  the  House  as 
a  member  of  the  NATO  Parliamentarian  (Con- 
ferences from  1963  to  1968,  and  again  in 
1974.  Through  his  hard  work  and  diligence, 
Mr.  Chamberiain  brought  honor  to  this  House 
and  to  the  ideal  of  the  public  servant  with  his 


attentive  care  of  the  concerns  of  \he  people 
of  the  ttien,  Sixth  Congressional  District  of 
Michigan. 

In  view  of  his  outstanding  record  of  pubtic 
service,  it  is  nrK>re  fitting  and  appropriate  to 
name  the  Federal  buildirig  and  U.S.  Post 
Office  in  Lansirtg,  Ml,  as  the  "Charles  E. 
Chamt>eriain  Federal  and  United  States  Post 
Office  Building." 

Mr  Speaker,  I  urge  enactment  of  H.R. 
5446. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


ALBERT  V.  BRYAN  FEDERAL 
COURTHOUSE 

The  Clerk  called  the  bill  (H.R.  5470) 
to  designate  the  Federal  courthouse 
for  the  Eastern  District  of  Virginia  in 
Alexandria,  VA,  as  the  "Albert  V. 
Bryan  Federal  Courthouse." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  5470 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Courthouse  for  the  Eastern  District 
of  Virginia,  located  on  South  Washington 
Street  in  Alexandria,  Virginia,  shall  hereaf- 
ter be  known  and  designated  as  the  "Albert 
V.  Bryan  Federal  Courthouse".  Each  refer- 
ence to  such  building  in  a  law,  map.  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  shall  be  deemed  to  l)e  a 
reference  to  the  "Albert  V.  Bryan  Federal 
Courthouse". 

COMMITTEE  AMENDMENT  IN  THE. NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  The  Clerk  will  report  the 
committee  amendment  in  the  nature 
of  a  substitute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  all  after  the  enacting 
clause  and  insert: 

That  the  United  States  Courthouse  for  the 
Eastern  District  of  Virginia,  located  on 
South  Washington  Street  in  Alexandria, 
Virginia,  shall  hereafter  be  known  and  des- 
ignated as  the  ■All>ert  V.  Bryan  United 
States  Courthouse".  Each  reference  to  such 
building  in  a  law.  map,  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  be  deemed  to  be  a  reference  to 
the  "Albert  V.  Bryan  United  States  Court- 
house". 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker.  H.R. 
5470  would  designate  the  Federal  courthouse 
for  the  Eastern.  District  of  Virginia  in  Alexan- 
dria, VA,  as  the  "Albert  V.  Bryan  United 
States  Courthouse." 

In  1947,  President  Truman  appointed  Judge 
Albert  Bryan  to  be  a  U.S.  district  judge  for  the 
Eastern  District  of  Virginia.  He  was  elevated  to 
chief  judge  in  1959,  and  appointed  to  the 
Court  of  Appeals  for  the  Fourth  Circuit  in 
1961.  ■ 

I  urge  enactment  of  H.R.  5470. 
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Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  H.R  5470,  a  bill  to  designate  the  Federal 
courthouse  for  the  Eastern  District  of  Virginia 
in  Alexandria.  VA,  as  the  "Albert  V.  Bryan 
Federal  Courthouse." 

The  purpose  of  this  legislation  is  to  honor 
Judge  Albert  V.  Bryan,  a  lifelong  Virginia  resi- 
dent, bom  in  Alexandria,  VA,  in  1899.  He  was 
a  man  who  dedicated  his  life  to  public  service. 
He  served  in  the  U.S.  Army  during  Worio  War 
I,  and  after  returning  he  was  appointed  the 
city  attorney  of  Alexandra  from  1925  to  1926. 

After  serving  as  the  Commonwealth's  attor- 
ney in  Alexandria  from  1928  until  1947,  he 
was  appointed  by  President  Truman  as  judge 
of  the  U.S.  District  Court  for  the  Eastern  Dis- 
trict of  Virginia.  He  was  elevated  to  chief 
judge  in  1959,  and  served  as  chief  judge  until 
1961,  when  he  was  appointed  to  the  Court  of 
Appeals  for  the  Fourth  Circuit.  He  served  this 
court  from  1961  until  his  death  on  March  13, 
1984.  In  all,  he  was  an  outstanding  judge  for 
37  years,  to  the  age  of  84. 

Judge  Bryan  was  devoted  to  his  family— he 
had  seven  children — and  was  very  active  as  a 
senior  warden  and  vestryman  in  Christ  Episco- 
pal Church,  where  George  Washington  ar>d 
otfier  forefathers  of  our  country  have  wor- 
shipped. He  was  also  one  of  three  trustees  of 
the  Chnst  Church  Foundation.  One  of  the  ac- 
complishments of  which  he  was  most  proud 
was  serving  as  rector  for  the  University  of  Vir- 
ginia from  1960  through  1964  In  addition,  he 
was  a  member  of  the  UVA  Board  of  Visitors 
for  the  4  preceding  years.  One  of  his  sons, 
Albert  Bryan,  Jr.,  sen/es  as  a  U.S.  district 
judge  for  the  Eastern  District  of  Virginia,  in  the 
courthouse  which  H.R.  5470  seeks  to  have 
named  for  his  father. 

In  view  of  his  outstanding  record  of  public 
service,  it  is  most  fitting  and  etppropriate  to 
name  the  U.S.  Federal  courthouse  in  Alexan- 
dria, VA.  as  the  "Albert  V.  Bryan  Federal 
Courthouse." 

Mr.  Speaker,  I  urge  enactment  of  H.R. 
5470. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
United  States  Courthouse  for  the 
Eastern  District  of  Virginia  in  Alexan- 
dria, Virginia,  as  the  'Albert  V.  Bryan 
United  States  Courthouse*." 

A  motion  to  reconsider  was  laid  on 
the  table. 


MICHAEL  J.  DILLON  MEMORIAL 
U.S.  COURTHOUSE 

The  Clerk  called  the  bill  (H.R.  5181) 
to  designate  the  U.S.  courthouse  at  68 
Court  Street,  Buffalo,  NY,  as  the  "Mi- 
chael J.  Dillon  Memorial  United 
States  Courthouse." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  5181 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  asseml>led, 

SECTION  I.  DESIGNATION  OF  BUUDING. 

The  United  SUtes  Courthouse  located  at 
68  Court  Street.  Buffalo,  New  York,  shall  be 


known  and  designated  as  the  "Michael  J. 
Dillon  Memorial  United  States  Court- 
house". 

SEC.  2.  LEGAL  REFERENCES. 

Each  reference  in  a  law,  map.  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  such  building  shall  be 
deemed  to  be  a  reference  to  the  "Michael  J. 
Dillon  Memorial  United  States  Court- 
house". 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, H.R.  5181  would  designate  the  U.S. 
courthouse  at  68  Court  Street,  Buffa- 
lo, NY,  as  the  "Michael  J.  Dillon  Me- 
morial United  States  Courthouse." 

Michael  Dillon,  an  Internal  Revenue 
Service  agent  for  nearly  20  years  was 
shot  to  death  while  on  official  busi- 
ness on  September  23,  1983. 

I  urge  enactment  of  H.R.  5181. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5181,  to  designate  the  U.S.  court- 
house at  68  Court  Street,  Buffalo,  NY,  as  the 
"Michael  J.  Dillon  Memorial  United  States 
Courthouse." 

This  legislation  would  honor  the  memory  of 
Michael  J.  Dillon,  an  Internal  Revenue  Service 
agent  for  nearly  20  years,  who  was  shot  to 
death  while  on  official  business  on  September 
23,  1983.  This  legislation  was  requested  by 
Mr.  Dillion's  coworkers  and  is  supported  by  his 
widow,  Evelyn.  It  appears  Mr.  Dillion  was  the 
first  Buffalo  district  Internal  Revenue  Service 
employee  to  have  been  killed  while  trying  to 
carry  out  the  responsibilities  of  his  job. 

In  addition,  the  Internal  Revenue  Service 
District  Director  in  Buffalo,  NY,  Mr.  Gary  H. 
Matthews,  has  stated  this  legislation  would  be 
a  fitting  tribute  to  a  man  and  family  who  have 
made  the  ultimate  sacrifice  in  furtherance  of  a 
vital  function  of  a  government  in  a  free  socie- 
ty- 

In  view  of  his  long  and  distinguished  career 
with  the  Internal  Revenue  Service,  it  is  fitting 
that  the  U.S.  courthouse  at  68  Court  Street, 
Buffalo,  NY,  be  known  and  designated  as  the 
"Michael  J.  Dillon  Memorial  United  States 
Courthouse." 

Mr,  Speaker,  I  urge  enactment  of  H.R.  5181 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


HAROLD  D.  DONOHUE  FEDERAL 
BUILDING 

The  Clerk  called  the  bill  (H.R.  4118) 
to  designate  the  building  commonly 
known  as  the  Old  Post  Office  in 
Worcester,  MA,  as  the  "Harold  D. 
Donohue  Federal  Building." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  4118 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
General  Services  Administration  building 
conunonly  luiown  as  the  Old  Post  Office,  lo- 
cated at  595  Main  Street.  Worcester,  Massa- 
chusetts, shall  hereafter  be  known  and  des- 
ignated as  the  'Harold  D.  Donohue  Federal 
Building".  Any  reference  in  any  law,  map, 
regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  building 


shall   be  deemed   to   Ije   reference   to  the 
"Harold  D.  Donohue  Federal  Building". 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker.  H.R. 
4118  wouW  designate  the  building  commonly 
known  as  the  Old  Post  Office  in  Worcester, 
MA,  as  the  "Harold  D.  Donohue  Federal  Build- 
ing." 

Harold  Donohue  served  in  the  House  of 
Representatives  for  28  consecutive  years.  He 
was  elected  to  the  80th  Congress  in  Novem- 
ber 1946  and  ably  served  his  constituents 
until  his  retirement  at  the  close  of  the  93d 
Congress  in  1974. 

I  urge  enactment  of  H.R.  4118. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4118  to  designate  the  building  com- 
monly known  as  the  Old  Post  Office  in 
Worcester,  MA,  as  the  "Harold  D.  Donohue 
Federal  Building." 

Harold  Donohue  served  in  the  House  of 
Representatives  for  28  consecutive  years.  He 
was  elected  to  the  80th  Congress  in  Novem- 
ber 1946,  and  ably  served  his  constituents 
until  his  retirement  at  the  close  of  the  93d 
Congress  in  1974.  While  in  Congress  he  was 
a  dedicated  member  of  the  Judiciary  Commit- 
tee and  the  Government  Operations  Commit- 
tee. Harold  Donohue  never  lost  sight  of  his 
constitutents'  philosophy  and  needs,  and  re- 
mained closely  tied  to  the  residents  of 
Worcester  and  the  surrounding  cities  and 
towns  throughout  his  tenure  in  Congress. 

Prior  to  his  election  to  Congress  he  served 
in  the  U.S.  Navy  from  December  1942  until 
Decemt)er  1945.  when  he  was  separated  from 
the  service  with  the  rank  of  lieutenant  com- 
mander. From  January  1927  through  Decem- 
ber 1935  he  represented  the  citizens  of 
Worcester  as  councilman  and  alderman.  Mr. 
Donohue  was  born  in  Worcester  on  June  18, 
1901,  and  lived  his  entire  life  there  until  his 
death  In  December  1984.  He  attended  the 
public  schools  in  Worcester  and  practiced  law 
in  the  city  after  being  admitted  to  the  Massa- 
chusetts Bar  in  1927.  He  was  a  dedicated, 
compassionate,  and  accomplished  public 
servant  who  devoted  his  talents  to  improving 
the  lives  of  the  people  he  served  and  enhanc- 
ing the  communities  in  which  they  lived. 

Mr.  Speaker,  I  urge  enactment  of  H.R. 
4118. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  a  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


WARD  R.  BURKE  FEDERAL 
COURT  BUILDING 

The  Clerk  called  the  bill  (H.R.  3951) 
to  designate  the  building  which  will 
house  the  Federal  court  for  the  East- 
em  District  of  Texas  in  Lufkin,  TX,  as 
the  "Ward  R.  Burke  Federal  Court 
Building." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  3951 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
biiilding  which  will  house  the  Federal  court 
for  the  Eastern  District  at  Third  Street  and 
Lufkin  Avenue  in  Lufkin,  Texas  shall  here- 
after be  known  and  designated  as  the  "Ward 
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R.  Burke  Federal  Court  Building".  Any  ref- 
erence in  any  law,  map,  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  such  building  shall  be  deemed  to 
be  a  reference  to  the  "Ward  R.  Burke  Fed- 
eral Court  Building". 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  all  after  the  enacting 
clause  and  insert: 

That  the  building  which  will  house  the 
United  States  District  Court  for  the  Eastern 
District  of  Texas  at  Third  Street  and  Lufkin 
Avenue  in  Lufkin,  Texas,  shall  hereafter  be 
known  and  designated  as  the  "Ward  R. 
Burke  United  States  Courthouse".  Any  ref- 
erence in  any  law,  map,  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  to  such  building  shall  be  deemed  to 
be  a  reference  to  the  "Ward  R.  Burke 
United  States  Courthouse". 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker,  H.R. 
3951  would  designate  the  building  which  will 
house  the  Federal  court  for  the  Eastern  Dis- 
trict of  Texas  in  Lufkin,  TX,  as  the  "Ward  R. 
Burke  United  States  Courthouse." 

Ward  Burke  is  a  respected  community 
leader  having  served  on  the  chamber  of  com- 
merce, the  school  board,  and  was  president 
of  the  Association  of  Retarded  Citizens  of  An- 
gelina County  which  represents  just  a  few  of 
his  accomplishments. 

I  urge  enactment  of  H.R.  3951. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3951,  a  bill  to  designate  the  building 
which  will  house  the  Federal  court  for  the 
Eastern  District  of  Texas  in  Lufkin,  TX,  as  the 
"Ward  R.  Burke  Federal  Court  Building". 

Ward  Burke  earned  his  doctor  of  law 
degree  from  the  law  school  of  the  University 
of  Texas  in  1939  and  has  practiced  law  in 
Lufkin  since  that  time,  except  for  the  period 
during  Worid  War  II  when  he  served  as  a 
major  in  the  U.S.  Marine  Corps  from  1942-46, 
26  months  of  which  was  in  the  Pacific  theater 
of  operations. 

Ward  Burke  has  served  as  president  and  di- 
rector, Angelina  County  Chamber  of  Com- 
merce; board  member  and  president  of  Lufkin 
Independent  School  District;  member,  co- 
founder  and  president  of  the  Association  for 
Retarded  Citizens  of  Angelina  County; 
member  of  the  board  of  directors  for  the  As- 
sociation for  Retarded  Citizens  of  Texas; 
member  of  the  board  of  Texas  State  Hospitals 
and  Special  Schools;  on  the  board  of  manag- 
ers of  Woodland  Heights  General  Hospital  in 
Lufkin,  chairman  of  the  Board  on  Mental 
Health  and  Mental  Retardation  of  the  State  of 
Texas;  chairman  of  the  administrative  t)oard 
for  the  First  Methodist  Church  in  Lufkin; 
member  of  the  board  and  cofounder  of  the 
Lufkin  Workshop  and  Opportunity  Center,  Inc.; 
coorganizer  and  on  the  board  of  the  Deep 
East  Texas  Regional  Mental  Health-Mental 
Retardatk}n  Services;  coorganizer  and  presi- 
dent of  the  Texas  Council  of  Community  MH/ 
MR  Centers,  Inc.;  cofounder  and  president  of 


the  Citizens  for  Human  Development;  member 
of  the  Texas  Mental  Advisory  Council  for  De- 
velopmental Disabilities. 

Honoring  Ward  R.  Burke,  a  dedicated  public 
servant,  by  naming  the  U.S.  courthouse  in 
Lufkin,  TX,  as  the  Ward  R.  Burke  United 
States  Courthouse  is  most  fitting  and  appropri- 
ate. 

Mr.  Speaker,  I  urge  enactment  of  H.R. 
3951. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
building  which  will  house  the  U.S.  Dis- 
trict Court  for  the  Eastern  District  of 
Texas  in  Lufkin,  Texas,  as  the  'Ward 
R.  Burke  United  States  Courthouse'." 


enactment  of   H.R. 


his  honor  and  memory,  as  the  "Silvio  James 
Mollo  Federal  Building.' 

Mr.    Speaker,    I    urge 
4576. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


SILVIO  JAMES  MOLLO  FEDERAL 
BUILDING 

The  Clerk  called  the  bill  (H.R.  4576) 
to  designate  the  U.S.  Attorney's  Build- 
ing for  the  Southern  District  of  New 
York  as  the  "Silvio  James  Mollo  Fed- 
eral Building." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  4576 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
building  known  as  the  United  States  Attor- 
ney's Building  for  the  Southern  District  of 
New  York,  located  at  One  St.  Andrew's 
Plaza,  New  York,  New  York,  shall  hereafter 
be  known  and  designated  as  the  "Silvio 
James  Mollo  Federal  Building".  Any  refer- 
ence in  any  law,  map,  regulation,  document, 
record,  or  other  paper  of  the  United  States 
to  such  building  shall  be  deemed  to  be  a  ref- 
erence to  the  "Silvio  James  Mollo  Federal 
Building". 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker,  H.R. 
4576  would  designate  the  U.S.  Attorney's 
Building  for  the  Southern  District  of  New  York 
as  the  "Silvio  James  Mollo  Federal  Building." 

Silvio  James  Mollo,  who  is  deceased,  was 
an  assistant  U.S.  attorney  from  1939  to  1975. 

I  urge  enactment  of  H.R.  4576. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4576,  a  bill  to  designate  the  U.S.  At- 
torney's Building  for  the  Sourthern  District  of 
New  York  as  the  "Silvio  James  Mollo  Federal 
Building." 

Silvio  James  Mollo  was  an  extraordinary 
public  servant.  He  served  with  special  distinc- 
tion as  an  assistant  U.S.  attorney  for  the 
Southern  District  of  New  Yori<  for  over  30 
years.  During  that  time  he  established  a  repu- 
tation of  being  a  skilled  prosecutor  with  great 
integrity. 

Mr.  Mollo  is  best  remembered  for  having 
trained  a  veritable  generation  of  future  law- 
yers. This  legislation  was  requested  by  the 
district  attorney  for  Manhattan,  Hon.  Robert  J. 
Morganthau,  as  a  tribute  to  this  exemplary  in- 
dividual. Silvio  J.  Mollo  was  a  man  who 
earned  great  respect  and  admiration  by  all 
those  he  worked  with.  It  is  appropriate  that 
the  U.S.  Attorney's  Building  for  the  Sourthem 
District  of  New  York,  where  Silvio  Mollo  con- 
tributed so  much  for  his  country,  be  named  in 


JACOB  WEINBERGER  FEDERAL 
BUILDING 

The  Clerk  called  the  bill  (H.R.  5397) 
to  designate  the  Federal  building  lo- 
cated in  San  Diego,  CA,  as  the  "Jacob 
Weinberger  Federal  Building." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  5397 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   Stales   of 
America  in  Congress  assembled,- 

SECTION  I.  DESIGNATION  OF  BUILDING. 

The  Federal  b'silding  located  at  325  F 
Street  in  San  Diego,  in  the  State  of  Califor- 
nia, commonly  known  as  the  Old  Federal 
Courthouse,  shall  hereafter  be  known  and 
designated  as  the  "Jacob  Weinl)erger  Feder- 
al Building ". 

SEC.  2.  LEGAL  REFERECES  TO  BUILDING. 

Any  reference  in  any  law,  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  Federal  Building  re- 
ferred to  in  section  1  is  hereby  deemed  to  be 
a  reference  to  the  "Jacob  Weinberger  Feder- 
al BuUding". 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker.  H.R. 
5397  would  designate  the  Federal  building  lo- 
cated in  San  Diego,  CA,  as  the  "Jacob  Wein- 
t)erger  Federal  Building." 

Mr.  Weinberger,  an  immigrant  from  Hungary, 
was  appointed  to  the  Federal  bench  by  Presi- 
dent Truman  in  1946.  He  achieved  the  status 
of  senior  judge  in  1958  and  died  in  1974. 

I  urge  enactment  of  H.R.  5397. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5397,  a  bill  to  designate  the  Federal 
building  located  in  San  Diego,  CA,  as  the 
"Jacob  Weinberger  Federal  Building." 

Jacob  Weinberger  was  Ixxn  in  Hungary  in 
1882  and  traveled  with  his  family  through  Ellis 
Island  in  1889.  He  became  a  lawyer  and,  in 

1910,  was  the  youngest  delegate  to  the  con- 
stitutronal  convention  making  Anzona  a  State. 

Arriving  in  San  Diego  as  a  young  attorney  in 

1911,  Mr.  Weinberger  served  as  city  attorney 
in  1941  before  being  assigned  to  the  bench 
as  a  superior  court  judge.  In  1946  he  was  ap- 
pointed to  the  Federal  bench  by  President 
Truman.  He  achieved  the  status  of  senior 
judge  in  1958  and  died  in  1974. 

Judge  Weinberger  devoted  his  life  to  his 
adopted  country.  As  a  senior  judge,  Jacob 
Weinljerger  presided  over  the  swearing-in  of 
thousands  of  new  citizens,  taking  particular 
pleasure  in  administering  a  privilege  whkih  he 
experienced  himself.  By  all  accounts.  Judge 
Weinberger  was  an  outstanding  jurist.  In  short, 
Judge  Weinberger  spent  his  entire  career  as  a 
magistrate  in  the  Old  Federal  (Courthouse. 

Naming  the  Federal  building  located  in  San 
Diego,  CA,  as  the  Jacob  Weinberger  Federal 
Building  is  most  fitting  and  appropriate  in  view 
of  his  exemplary  servrce  to  the  kjeals  of  truth, 
justice,  and  integrity. 
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Mr.  Speaker,  I  urge  enactment  of  H.R. 
5397. 

Mr.  LOWERY  of  California.  Mr.  Speaker,  as 
tfie  sponsor  of  H.R.  5397,  I  rise  in  strong  sup- 
port of  tfiis  bill  which  renames  the  Old  Federal 
Courthouse  in  San  Diego,  CA,  as  the  "Jacob 
Weinberger  Federal  Building." 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  thank  the  chairman  of  the  full  com- 
mittee, Mr.  Howard,  and  the  ranking  minority 
member,  Mr.  Snyder,  for  sheparding  this  bill 
through  the  committee  and  bringing  it  to  the 
floor  today. 

In  addition,  I  would  like  to  express  my  ap- 
preciation for  the  efforts  of  the  subcommittee 
chairman,  Mr.  Young,  and  the  ranking 
member,  Mr.  Shaw,  for  moving  H.R.  5397  ex- 
peditiously through  the  Subcommittee  on 
Public  Buildings.  Last.  I  would  like  to  thank  my 
colleague  from  San  Diego,  Ron  Packard,  for 
his  supportive  words  on  behalf  of  H.R.  5397. 

Mr.  Weinberger  was  born  in  Hungary  in 
1882  and  traveled  with  his  family  through  Ellis 
Island  in  1889.  Arriving  in  San  Diego  as  a 
young  attorney  in  1911,  Mr.  Weinberger 
served  as  city  attorney  in  1941  before  being 
assigned  to  the  bench  as  a  superior  court 
judge.  In  1946  he  was  appointed  to  the  Feder- 
al bench  by  President  Truman.  He  achieved 
the  status  of  senior  judge  in  1958  and  died  in 
1974. 

Judge  Weinberger  devoted  his  life  to  his 
adopted  country.  As  a  senior  judge,  Jacob 
Weinberger  presided  over  the  swearing-in  of 
thousands  of  new  citizens,  taking  particular 
pleasure  in  administering  a  privilege  which  he 
experienced  himself.  Judge  Richard  Chambers 
of  Tucson,  a  good  friend  of  Jake  Weinberger, 
recalls  that  he  delivered  eloquent  and  emo- 
tionally moving  speeches  at  these  citizenship 
swearings-in,  revealing  to  the  newest  Ameri- 
cans what  privileges  and  responsibilities  are 
associated  with  American  citizenship. 

By  all  accounts,  Judge  Weinberger  was  a 
devoted  and  outstanding  jurist.  The  day  of  his 
death.  Judge  Weinberger  was  working  on  the 
bench.  He  retained  his  mental  clarity  to  the 
end,  despite  his  declining  physical  health.  In 
short.  Judge  Weinberger  spent  his  entire 
career  as  a  magistrate  in  the  Old  Federal 
Courthouse.  It  is  fitting  that  the  building  bear 
his  name. 

Mr.  Speaker,  I  appreciate  the  efforts  of  my 
colleagues  who  have  helped  move  H.R.  5397 
to  this  point  in  the  legislative  process  and 
urge  adoption  of  this  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  GORDON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2788)  to  designate  the  Federal  build- 
ing located  in  San  Diego,  CA.  as  the 
"Jacob  Weinberger  Federal  Building." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Termessee? 

There  was  no  objection. 


The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2788 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  BUILDING. 

The  Federal  building  located  at  325  F 
Street  in  San  Diego,  in  the  State  of  Califor- 
nia, commonly  known  as  the  Old  Federal 
Courthouse,  shall  hereafter  be  known  and 
designated  as  the  "Jacob  Weinberger  Feder- 
al Building". 

SEC.  2.  LEGAL  REFERENCES  TO  BUILDING. 

Any  reference  In  any  law.  regulation,  doc- 
ument, record,  map,  or  other  paper  of  the 
United  States  to  the  Federal  Building  re- 
ferred to  in  section  1  is  hereby  deemed  to  be 
a  reference  to  the  "Jacob  Weinberger  Feder- 
al Building". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  5397)  was 
laid  on  the  table. 


CHARLES  E.  SIMONS.  JR.. 
FEDERAL  COURTHOUSE 

The  Clerk  called  the  bill  (H.R.  5415) 
to  designate  the  U.S.  courthouse  in 
Aiken.  SC.  as  the  "Charles  E.  Simons. 
Jr..  Federal  Courthouse." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  5415 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Courthouse  located  at  223 
Park  Avenue  Southwest  in  Aiken.  South 
Carolina,  shall  be  known  and  designated  as 
the  "Charles  E.  Simons,  Jr.,  Federal  Court- 
house". Any  reference  in  any  law,  regula- 
tion, document,  record,  map,  or  other  paper 
of  the  United  States  to  such  courthouse  is 
deemed  to  be  a  reference  to  the  "Charles  E. 
Simons,  Jr.,  Federal  Courthouse". 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 

SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  contunittee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  all  after  the  enacting 
clause  and  insert: 

That  the  United  States  Courthouse  located 
at  223  Park  Avenue  Southwest  in  Aiken. 
South  Carolina,  shall  be  known  and  desig- 
nated as  the  "Charles  E.  Simons,  Jr.,  United 
States  Courthouse".  Any  reference  in  any 
law,  regulation,  document,  record,  map,  or 
other  paper  of  the  United  States  to  such 
courthouse  is  deemed  to  be  a  reference  to 
the  "Charles  E.  Simons,  Jr.,  United  States 
Courthouse." 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker,  H.R. 
5415  would  designate  the  U.S.  courthouse  in 
Aiken,  SC,  as  the  "Charles  E.  Simons,  Jr., 
United  States  Ckiurthouse. " 

In  1964,  President  Johnson  appointed 
Judge  Simons  to  be  a  U.S.  district  judge.  He 


became  chief  judge  of  the  U.S.  District  Court 
for  the  District  of  South  Carolina  in  1980. 

I  urge  enactment  of  H.R.  5415. 

Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5415,  a  bill  to  designate  the  U.S. 
courthouse  in  Aiken,  SC,  as  the  "Charles  E. 
Simons,  Jr.,  Federal  Courthouse." 

Judge  Charies  E.  Simons  a  distinguished 
jurist,  served  on  the  Federal  bench  in  South 
Carolina.  He  was  bom  in  Edgefield  County  70 
years  ago  this  month.  A  Phi  Beta  Kappa  grad- 
uate of  the  University  of  South  Carolina, 
Judge  Simons  served  nobly  in  the  Navy  during 
Worid  War  II  and  in  the  South  Carolina  Gener- 
al Assembly. 

In  1964,  President  Johnson  appointed 
Judge  Simons  to  be  a  U.S.  district  judge.  He 
became  chief  judge  of  the  U.S.  District  Court 
for  the  District  of  South  Carolina  in  1980.  In 
addition,  he  has  been  active  in  the  U.S.  Judi- 
cial Conference  and  has  always  found  time  to 
devote  himself  to  church,  civic,  and  communi- 
ty service. 

In  view  of  Judge  Simons'  outstanding 
record  of  public  service,  it  is  most  fitting  and 
appropriate  to  name  the  Federal  building  in 
Aiken,  SC,  as  the  "Charies  E.  Simons,  Jr., 
Federal  (Courthouse." 

Mr.  Speaker,  I  urge  enactment  of  H.R. 
5415. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

This  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the  U.S. 
Courthouse  in  Aiken,  SC,  as  the 
'Charles  E.  Simons,  Jr.  United  States 
Courthouse'." 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  Consent  Cal- 
endar. 


GENERAL  LEAVE 

Mr.  GORDON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  extend  their  remarks  on  the 
several  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 


THE  SUPERFUND  CONFERENCE 
REPORT 

(Mr.  FLORIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FLORIO.  Mr.  Speaker,  reports 
have  surfaced  that  the  President  in- 
tends to  veto  the  Superfund  confer- 
ence report  that  so  many  of  us  have 
worked  so  hard  to  bring  to  completion. 

This  would  demonstrate  monumen- 
tal insensitivity  to  the  public's  con- 
cerns about  the  environmental  issue  of 
the  decade,  the  ability  to  clean  up 
toxic  wastes. 

This  agreement  that  we  have  worked 
in  a  bipartisan  way  to  put  together 
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has  such  widespread  support  that  the 
Senate  passed  the  conference  last 
week  by  a  vote  of  88  to  8. 

Mr.  Thomas  at  EPA  has  detailed  the 
catastrophic  results  that  will  occur  if 
Superfund  is  not  reauthorized.  I  would 
hope  the  President  would  rethink 
through  any  predispositon  he  has  to 
veto  this  bill  and  not  veto  it.  We 
should,  however,  be  prepared  to  over- 
ride that  veto  even  if  it  entails  staying 
in  session  until  we  have  that  opportu- 
nity. 


IS  A  FREE 
NOT    POR- 


THE  UNITED  STATES 
COUNTRY-LET  US 
GET  THAT 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  include  extraneous 
matter.) 

Mr.  FRANK.  Mr.  Speaker,  I  am  very 
proud  to  live  in  a  very  free  country, 
and  I  wish  immigration  law  was  not 
the  occasional  blemish  on  our  record 
of  freedom. 

We  have  a  very  dumb  law  on  the 
books  that  passed  over  Harry  Tru- 
man's veto  30-some  odd  years  ago 
which  gives  the  Immigration  Service 
the  right  to  censor  people  whose  polit- 
ical beliefs  they  do  not  like  when  they 
try  to  come  here.  But  while  it  gives 
them  the  right,  it  does  not  mandate 
that  they  do  it.  We  ought  to  repeal 
that  stupid  law,  "but  there  is  no  need 
for  them  to  be  excessive  in  enforcing  it 
while  it  is  on  the  books. 

Recently  a  Belgian  reporter  named 
Tom  Ronse  who  works  for  the  newspa- 
per run  by  the  major  opposition  party 
in  Belgium  tried  to  come  into  America. 
He  was  frisked  at  Newark  Airport. 

As  an  officer  of  the  INS  said,  we 
found  "some  typewritten  stuff  in  Eng- 
lish which  espouses  Communist  doc- 
trine. Once  we  decide  on  the  literature 
that  he  had,  then  we'll  make  a  deci- 
sion to  admit  him  or  exclude  him." 

Mr.  Speaker,  we  ought  to  keep  out 
people  who  intend  to  commit  crimes  or 
who  have  serious  illnesses,  but  for  us 
to  begin  to  censor  people  who  are 
trying  to  come  to  this  country  because 
some  Government  official  does  not 
like  their  political  ideas  is  wrong.  It  is 
none  of  the  business  of  the  Govern- 
ment of  the  United  States  what  kind 
of  ideas  and  political  debate  American 
citizens  are  exposed  to.  I  hope  we  will 
repeal  that  law  and  vindicate  Harry 
Truman's  sensible  veto.  Until  then,  I 
would  ask  the  INS  to  please  stop  em- 
barrassing us.  This  is  a  free  country, 
and  let  us  not  forget  that. 

Mr.  Speaker,  I  am  including  an  arti- 
cle from  the  Washington  Post  entitled 
"Unacceptable  Thoughts." 

The  article  follows: 

Unacceptable  Thoughts 

A  few  days  before  Nicholas  Daniloff  de- 
parted the  Soviet  Union,  another  Journalist 
was  detained  by  the  authorities— not  in 
Russia,  but  here  in  the  United  States.  There 


was  no  great  outcry,  and  In  truth  the  inci- 
dent was  not  on  a  par  with  locking  someone 
up  in  Lefortovo  Prison.  It  was.  though,  an 
embarrassment  to  this  country,  of  a  sort 
that  recurs  with  depressing  regularity. 

The  McCarran-Walter  Act  of  1952  gives 
the  government  power  to  pry  into  the  politi- 
cal beliefs  of  visitors  to  these  shores  and  to 
exclude  them  if  they  don't  meet  whatever 
the  current  standard  seems  to  be.  Last 
Thursday  Tom  Ronse,  a  correspondent  for  a 
newspaper  that  represents  the  views  of  Bel- 
gium's Socialist  Party  (that  country's  main 
opposition  party),  was  held  at  Newark  Inter- 
national Airport  after  immigration  officials 
found  some  left-wing  literature  in  his  lug- 
gage. 

Mr.  Ronse  was  duly  interrogated  and  re- 
leased on  Friday,  but  his  status  in  the 
United  States  where  he  has  spent  six  years 
as  a  correspondent,  remains  uncertain.  The 
government  is  still  examining  the  socialist 
bacilli  in  his  luggage,  including  a  booklet  en- 
titled "Revolutionary  Perspective  Journal  of 
the  (TWO  [Communist  Worker's  Organiza- 
tion]." "There  was  also,"  said  an  official  of 
the  Immigration  and  Naturalization  Service, 
"some  typewritten  stuff  in  English  which 
espouses  communist  doctrine.  Once  we 
decide  on  the  literature  that  he  had,  then 
we'll  make  a  decision  to  admit  him  or  ex- 
clude him." 

The  INS  official  adds  that  he  doesn't 
think  it  likely  Mr.  Ronse  will  be  excluded, 
judging  from  what  he's  seen  of  the  suspect 
material.  Mr.  Ronse  says  it's  all  a  misunder- 
standing: "These  were  just  regular  publica- 
tions that  can  be  found  in  book  stores 
around  the  United  States.  It  was  more  like 
theoretical  reviews,  academic  stuff." 

That's  usually  the  case  when  some  lectur- 
er, poet,  film  maker  or  political  dissident 
has  his  political  views  examined  to  deter- 
mine whether  it's  safe  to  let  him  into  the 
United  States:  the  works  at  issue  are  freely 
available  in  this  country,  the  ideas  freely  dcr 
bated  (or  widely  ignored).  But  anyone  who 
attempts  to  bring  such  material  in  must  un- 
dergo scrutiny  of  a  kind  that  is  rare  else- 
where in  the  Free  World. 

Legislation  was  introduced  in  both  houses 
of  Congress  this  year  to  amend  the  McCar- 
ran- Walter  Act  so  it  can't  be  used  to  exclude 
aliens  simply  because  there  is  evidence  they 
espouse  the  wrong  ideas.  Congress  had 
other  priorities,  but  the  amendments  will 
likely  be  reintroduced  next  year,  and  even- 
tually, we  hope,  legislators  will  come  to  the 
conclusion  that  this  sort  of  thought-policing 
is  unworthy  of  a  free  country. 


THE  ILLEGAL  IMPRISONMENT 
OF  PJETER  IVEZAJ  (PETER 
EVEZAI):  THE  IITH  HOUR  FOR 
JUSTICE  IN  YUGOSLAVIA 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
the  fate  of  a  young  American,  illegally 
imprisoned  in  Yugoslavia,  will  soon  be 
determined.  I  trust  that  Yugoslavian 
officials  will  let  justice  prevail.  I  hope 
that  Mr.  Ivezaj  (Evezai)  will  be  freed. 
Unless  this  problem  is  resolved  it  will 
be  difficult  to  get  on  with  the  business 
of  building  better  relations  with  Yugo- 
slavia. 

As  many  of  you  know,  a  young 
Michigan  resident  was  illegally  impris- 
oned in  Yugoslavia  since  July.  Until  a 


few  days  ago,  he  was  denied  access  to 
U.S.  consular  officials.  There  are  re- 
ports that  he  may  have  been  beaten 
while  in  jail. 

Today  I  talked  to  our  Embassy  offi- 
cials in  Belgrade  and  I  understand 
that  the  court  verdict  will  be  an- 
nounced tl;is  Wednesday. 

Over  the  years,  I  have  seen  our  rela- 
tions with  that  country  improve  and  I 
would  like  to  see  continued  progress  in 
that  area.  Cases  as  this  one,  however, 
do  not  help  those  of  us  in  Congress 
who  have  tried  to  help  Yugoslavia. 

The  jailing  of  Mr.  Ivezaj  has  put  ob- 
stacles in  the  path  to  bettering  our 
ties  with  that  country.  That  illegal  act 
has  raised  questions  about  Yugoslav- 
ia's commitment  to  justice  and  fair- 
ness. The  tragic  story  of  Mr.  Ivezaj 
has  caught  the  attention  of  the  press, 
the  public,  and  this  Congress. 

In  the  past,  cases  involving  Ameri- 
cans detained  in  Yugoslavia  were  qui- 
etly resolved.  Mr.  Ivezaj  doesn't  de- 
serve a  harsh  sentence.  Let's  not  let 
this  issue  cloud  U.S.  relations  with 
that  country.  I  trust  that  Mr.  Ivezaj 
will  be  freed  so  that  he  can  return 
home  with  his  family. 


A  TRIBUTE  TO  ROBERT  R. 
NORRIS 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COMBEST.  Mr.  Speaker.  I  rise 
today  to  pay  homage  to  a  fine  man,  a 
man  who  gave  tirelessly  and  endlessly 
of  himself  both  in  his  work  with  the 
Lubbock  Avalanche-Joumal  and  in  his 
community. 

Robert  R.  Norris  died  Friday  night 
in  Lubbock,  TX.  He  was  59. 

A  dedicated  newspaperman.  Bob 
Norris  devoted  the  past  14  years  of  his 
life  to  operating  a  truly  first-class 
newspaper.  As  general  manager  of  the 
Lubbock  Avalanche-Joumal  and  vice 
president  of  the  Southwestern  News- 
papers Corp.,  Bob  built  an  outstanding 
organization— a  fine  team  of  men  and 
women  who  work  to  uphold  truth,  ac- 
curacy, and  a  commitment  to  excel- 
lence. 

His  expertise  in  the  newspaper  in- 
dustry was  firmly  rooted  in  a  long  and 
rewarding  career  that  began  in  Colum- 
bus, GA,  at  the  Ledger-Inquirer  news- 
paper. Rising  up  the  ranks  through 
old-fashioned  hard  work.  Bob  ser\'ed 
as  general  manager  of  the  Morris 
Communications'  newspaper  in  Augus- 
ta, GA,  before  moving  to  Lubl)ock  in 
1972. 

Bob  Norris  not  only  gave  of  himself 
in  his  profession,  he  worked  diligently 
to  make  Lubbock  and  the  south  plains 
a  better  place  to  live  for  today  and 
beyond.  Whether  he  was  serving  on 
such  various  organizations  as  the  Lub- 
bock Chamber  of  Commerce,  the  Pan- 
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handle  South  Plains  Fair,  the  Lubbock 
Symphony  Guild,  or  lending  a  hand  to 
Texas  Tech  University,  Lubbock 
Christian  College,  Texas  Boys  Ranch, 
or  Methodist  Hospital,  Bob  could 
always  be  counted  on  to  get  the  job 
done. 

A  man  true  to  his  word.  Bob  knew 
firsthand  the  meaning  of  hard  work 
and  sacrifice.  He  sacrified  his  time,  his 
money,  and  his  energies  for  the  good 
of  the  city  and  its  citizens.  For  that  we 
thank  you,  Mr.  Norris. 

Bob  Norris  you  bring  new  meaning 
to  the  words  professionalism,  dedica- 
tion, commitment,  and  friendship.  You 
will  be  missed,  but  never  forgotten. 


D  1225 

THE  DANGEROUS.  EXTREMIST 
LAROUCHE  MOVEMENT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
there  are  reports  that  our  law  enforce- 
ment officials  are  raiding  the  La- 
rouche  national  headquarters  trying 
to  uncover  a  number  of  alleged  illegal 
campaign  activities  and  practices.  In 
our  system  of  justice,  Mr.  Speaker,  one 
is  innocent  until  proven  guilty.  It  is 
my  hope,  however,  that  this  incursion 
uncovers  the  Larouche  movement  for 
what  it  is:  A  dangerous,  extremist 
movement  which  preaches  hate,  lies, 
racism,  and  practices  questionable  ac- 
tivities. 

Anyone  who  frequents  airports  has 
often  been  accosted  by  individuals  who 
yell  such  absurdities  as  "Queen  Eliza- 
beth is  a  drug  pasher,"  or  other  inani- 
ties. 

Mr.  Speaker,  hopefully,  after  this 
raid  we  will  see  less  of  the  Larouche 
movement  in  American  politics.  Now 
that  Larouche  candidates  have  been 
rejected  at  the  polls,  hopefully  this 
raid  will  put  this  sorry  movement  out 
of  business  altogether. 


UMI 


IT  IS  NOT  TOO  LATE  TO  SAVE 
OUR  DOLLAR 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
that  our  dollar  is  gravely  ill  should  be 
clear  from  the  confusion  among  the 
monetary  doctors  at  the  bedside:  they 
prescribe  blood  letting  to  cure  its  per- 
nicious anemia. 

The  malady  has  been  artificially  in- 
duced in  1971  when  the  disease  fight- 
ing gold  corpuscles  were  withdrawn 
from  the  monetary  bloodstream.  It  is 
these  gold  corpuscles  which  are  to 
keep  money,  credit  and  debt  within 
limits.  When  they  are  removed,  bloat- 
ing occurs  and  the  immune  system  of 
the  economy  breaks  down.  The  patient 


becomes  open  to  all  attacks  from  all 
comers,  from  petty  speculation  in  the 
commodity  market  to  the  massive  runs 
in  the  bond  market  and  in  the  foreign 
exchange  market. 

Monetary  AIDS,  this  plague  of  irre- 
deemable paper  currencies,  is  not 
unlike  human  AIDS.  It  has  an  excep- 
tionally long  incubation  period,  and  a 
100-percent  fatality  rate  if  untreated. 

But  unlike  for  human  AIDS,  there  is 
a  cure  for  the  AIDS  ailing  the  dollar. 
It  is  not  blood  letting:  That  might  kill 
the  patient.  The  cure  is  blood  transfu- 
sion, returning  the  gold  corpuscles 
into  the  monetary  bloodstream,  there- 
by restoring  the  immune  system  of  the 
economy. 


CIA  PLANE  CRASHES  WITH  NO 
FAA  INVESTIGATION 

(Mr.  GONZALEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
Thursday  I  got  up  here  and  under  a 
reservation  to  object  I  asked  the  gen- 
tleman from  the  Authorization  Com- 
mittee on  the  Intelligence  Agencies  a 
few  questions  which  he  said  he  could 
not  answer,  and  apparently,  no  Con- 
gressman could  answer. 

The  day  before  yesterday  at  2:30  in 
the  morning  a  Hercules  cargo  airplane 
crashed  at  Kelly  Air  Force  Base  which 
is  in  my  district,  and  miraculously  it 
missed  a  barracks  where  we  had  some 
trainees  at  the  basic  Air  Force  training 
camp,  and  it  was  a  CIA  plane.  Actually 
contracted  for,  really  owned,  by  a  com- 
pany based  in  Florida  picking  up  mate- 
riel containing  undetermined  explo- 
sives that  fortunately  did  not  catch  on 
fire  and  did  not  cause  any  more  seri- 
ous things  than  the  three  deaths  of 
the  unfortunate  crewmen. 

The  CIA  is  doing  things  with 
moneys  that  it  has  not  received  from 
the  Congress  because  the  $100  million 
that  is  being  used  in  advance  through 
administrative  contortions  is  the  basic 
reason  why  we  have  these  unfortunate 
accidents.  It  makes  our  armed  services, 
such  as  the  Department  of  the  Air 
Force,  victimized  by  airlines  that  do 
not  even  have  FAA  inspection  regula- 
tions in  force  because  it  is  a  CIA  plane 
and,  by  golly,  it  is  all  powerful;  it  is 
unaccountable;  it  does  not  account  to 
Congress,  and  you  in  Congress  that  ap- 
propriated the  $100  million  for  the 
Contras  and  the  CIA  do  not  want  to 
know  what  they  are  doing  with  that 
money. 


RESOLUTION  TO  BE  INTRO- 
DUCED SUPPORTING  PRESI- 
DENT IN  THE  UPCOMING 
SUMMIT  WITH  THE  SOVIET 
UNION 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker,  tomorrow 
I  intend  to  introduce  a  resolution  and 
ask  for  its  immediate  consideration 
demonstrating  the  support  of  the  Con- 
gress of  the  United  States  and  the 
American  people  for  the  forthcoming 
summit  for  the  President  of  the 
United  States. 

This,  you  know,  will  be  the  second 
summit  that  will  be  held  between  the 
United  States  and  the  Soviets  in  Ice- 
land. There  was  one  in  1972  between 
Bobby  Fischer,  the  U.S.  grand  master 
in  chess  and  his  counterpart  from  the 
Soviet  Union,  Boris  Spassky.  Then  we 
had  an  international  tournament  in 
chess  where  sparkling  and  dynamic 
moves  were  made  across  the  chess- 
board. The  whole  world  hopes  that 
this  summit  that  now  will  occur,  this 
chess  match,  in  this  coming  weekend 
will  result  in  a  draw  with  progress. 

I  hope  that  we  in  the  Congress  of 
the  United  States  will  not  be  acting  as 
an  unwitting  pawn  for  the  Soviet 
Union  by  allowing  to  remain  in  our 
legislation  certain  conditions  that  will 
have  our  grand  master,  Ronald 
Reagan,  already  defeated  before  he 
starts.  I  ask  the  Congress  to  resolve 
itself  into  removing  those  obstacles 
from  the  current  legislation. 


WE  ARE  NOT  WILLING  TO  ABAN- 
DON OUR  STRONGLY  HELD 
POSITION  ON  ARMS  CONTROL 
PROVISIONS 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DICKS.  Mr.  Speaker.  I  -rise 
today  to  take  issue  with  the  Presi- 
dent's asserting  this  weekend  in  his 
radio  address  that  the  actions  taken 
by  the  House  on  issues  relating  to 
arms  control  somehow  undermine 
prospects  for  agreement  with  the 
Soviet  Union. 

I  firmly  believe  that  contrary  to  the 
President's  hardline  rhetoric,  these  po- 
sitions can  improve  the  atmosphere  of 
superpower  relations,  and  thus  help 
foster  the  kind  of  agreement  we  all 
hope  can  be  achieved. 

Our  effort  is  to  steer  a  moderate 
course  that  avoids  the  confrontational 
approach  advocated  by  hardliners 
within  the  administration.  The  House 
seeiis  to  maintain  the  only  limits  on 
offensive  strategic  nuclear  forces  that 
are  in  place  today  until  the  adminis- 
tration can  achieve  a  better  agree- 
ment. 

We  seek  to  foster  negotiations  on 
the  issues  of  nuclear  testing  and  anti- 
satellite  weapons  by  limiting,  but  not 
prohibiting,  developments  in  these 
areas.  Both  Chambers  of  the  Congress 
have  approved  substantial  reductions 
in  funding  for  SDI  based  on  budgetary 
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priorities.  House  conferees  hope  that  a 
compromise  can  be  reached  on  these 
arms  control  issues  with  the  other 
body  and  the  administration  prior  to 
the  President's  meeting  with  Mr.  Gor- 
bachev in  Iceland  this  weekend.  This 
would  truly  strengthen  the  President's 
hand  by  presenting  a  united  front  to 
the  Soviets. 

We  are  not  willing  to  abandon  our 
strongly  held  positions  on  the  impor- 
tance of  these  arms  control  provisions 
without  some  meeting  of  the  mindS 
with  the  other  body  jind  the  adminis- 
tration. 


LET  US  NOT  STAND  STILL  ON 
SUPERFUND  CLEANUP  OF  HAZ- 
ARDOUS WASTE  SITES 

(Mr.  ECKART  of  Ohio  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
last  week  the  other  body  approved  the 
Superfund  conference  report,  an  over- 
whelming vote  of  confidence  for  this 
broad,  bipartisan  bill  designed  to  move 
this  Nation's  cleanup  of  hazardous 
waste  dumps  forward. 

The  SPEAKER  pro  tempore  (Mr. 
LxjKEN).  The  Chair  would  admonish 
the  gentleman  from  Ohio  not  to  refer 
to  specific  votes  in  the  other  body. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
this  is  a  bill  designed  to  move  this  leg- 
islation forward  and  not  to  stand  still. 
Now  we  are  advised  by  the  President 
that  in  fact  he  intends  to  veto  it.  He 
said  a  veto  would  have  us  stand  still 
but,  in  fact,  it  would  be  a  retreat.  It 
would  be  a  retreat  from  mandatory 
cleanup  schedules  which  do  not  exist 
in  current  law  and  which  our  new  pro- 
gram would  require. 

It  would  be  a  retreat  from  cleanup 
standards  which  now  would  enforce 
the  most  appropriate  and  vigorous 
State  and  local  standards  necessary.  It 
would  be  a  retreat  not  standing  still  on 
cleaning  up  Federal  facilities.  It  would 
be  a  retreat  not  standing  still  for 
cleaning  up  leaking  underground  stor- 
age tanks,  tens  of  thousands  of  which 
litter  this  Nation's  backyard. 

It  would  be  a  retreat  from  giving  the 
public  the  right  to  know  what  is 
taking  place  in  their  own  backyards.  It 
would  be  a  retreat  not  standing  still 
for  those  who  have  caused  this  pollu- 
tion and  created  the  problems  to  begin 
with. 

Mr.  Speaker,  I  urge  a  strong,  biparti- 
san vote  on  adoption  of  the  conference 
report.  Send  a  message  to  the  White 
House:  We  are  not  interested  in  simply 
standing  still;  we  have  no  interest  in 
retreating.  We  want  to  go  forward 
with  cleaning  up  the  Nation's  hazard- 
ous waste,  Superfund  cleanup  sites. 


D  1235 
AN  OIL  IMPORT  FEE 

(Mr.  DAUB  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAUB.  Mr.  Speaker,  I  want  to 
ask  my  colleagues,  as  did  the  last  gen- 
tleman in  the  well,  to  focus  on  the  Su- 
perfimd  vote,  which  we  may  very  well 
get  an  opportunity  to  have  on  Wednes- 
day or  Thursday  of  this  week. 

I  presume  that  because  the  confer- 
ence report  is  replete  with  items  in  it 
that  did  not  find  themselves  in  either 
the  House  or  the  other  body's  version, 
we  will  find  ourselves  of  necessity 
before  the  Committee  on  Rules.  Some 
of  you  may  be  interested  in  being  sure 
that  you  are  on  the  Committee  on 
Rules'  agenda  in  the  event  they  want 
to  bring  a  rule  to  the  floor  that  would 
waive  a  number  of  the  items  that  are 
not  in  scope  in  the  conference  report. 

The  one  that  I  would  like  to  call  to 
the  attention  of  my  colleagues  to 
begin  with  would  be  a  vote  that  would 
include  an  oil  import  fee,  a  very  inter- 
esting, somewhat  convoluted  method 
of  looking  at  a  differentiation  between 
a  higher  tax  on  a  refined  barrel  of  im- 
ported crude  and  a  lower  amount  of 
tax  on  a  domestic  barrel,  once  refined. 

That  some  3V2-cent  differential 
amounts  to  an  oil  import  fee  and  I 
would  think,  particularly  the  North- 
east, would  be  most  incfensed. 

I  ask  my  colleagues  to  think  carefuly 
before  they  vote  for  the  tax  provisions 
contained  in  the  Superfund  bill  that 
may  be  before  us  this  week. 


PRESIDENT  REAGAN  SHOULD  BE 
IN  A  STRONG  NEGOTIATING 
POSITION 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  it  is 
sometimes  interesting  to  be  on  the 
floor  and  listen  to  the  way  issues  that 
we  are  going  to  be  facing  before  this 
House  are  described  on  this  floor. 

We  heard  the  Superfund  bill  de- 
scribed as  the  only  way  we  are  going  to 
get  the  toxic  waste  cleanup. 

This  gentleman,  along  with  many 
Members  in  this  House,  agrees  that 
you  have  to  have  a  Superfund  bill. 
The  question  that  remains  is.  How  do 
you  pay  for  it? 

What  this  House  has  decided  to  do  is 
pay  for  it  with  an  oil  import  fee.  What 
does  that  mean  to  people  in  the 
Northeast?  It  means  our  heating  oil 
bills  are  going  to  go  up  for  this  winter. 
It  means  that  gasoline  prices  are  going 
to  go  up  across  the  country.  It  means 
that  the  American  people  are  going  to 
pay  additional  taxes  that  they  would 
not  have  had  to  £>ay  if  we  had  stuck 
with  the  President's  position  on  this 
issue. 


Second,  we  hear  the  arms  talks  de- 
scribed out  here  as  being  something 
which  is  moderate.  Let  us  understand, 
what  this  House  has  done  with  the 
votes  we  have  taken  is  that  we  have 
unilaterally  adopted  major  portions  of 
the  Soviet  negotiating  position. 

What  some  of  us  feel  is  that  when 
the  President  is  going  to  negotiate 
with  Mr.  Gromyko  and  with  the  new 
head  of  the  Soviet  Union,  the  General 
Secretary  of  the  Soviet  Union,  we 
think  that  what  he  ought  to  have  is  a 
strong  position.  He  ought  not  go  into 
meetings  with  the  General  Secretary 
in  a  position  of  weakness  because  this 
House  has  endorsed  major  portions  of 
the  Soviet  negotiating  position. 

I  think  when  Gorbachev  meets  with 
President  Reagan,  President  Reagan 
ought  to  be  in  a  strong  position,  not  in 
a  weak  position. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Luken].  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  postpone  fiulher  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4,  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  October  7,  1986. 


FEDERAL  INSECTICIDE,  FUNGI- 
CIDE, AND  RODENTICIDE  ACT 
AMENDMENTS  OF  1986 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5536)  to  amend  title  35 
of  the  United  States  Code  to  extend 
the  term  of  patents  for  agricultural 
and  chemical  products  for  the  period 
during  which  they  undtrwent  regula- 
tory review,  as  amended. 

The.  Clerk  read  as  follows: 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.   SHORT  TrTLE   AND  TABLE   OF   CON- 
TENTS. 

(a)  Short  Tmi:.— This  Act  may  be  cited 
as  the  "Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act  Amendments  of  1986". 

(b)  Table  or  Cohtknts.— The  table  of  con- 
tents Is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  References  to  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentl- 
cide Act. 
TITLE  I-REOlSTRA'nON 

Sec.  101.  Preregistratlon  access  to  data. 

Sec.  102.  Criminal  penalties  for  disclosure 
of  tiJormation. 

103.  Conditional  registration. 

104.  Definition  of  outstanding  data  re- 
quirement. 

105.  Rereglstration  of  registered  pesti- 
cides. 

106.  Neurotoxlcological  and  behavioral 
effects  testing. 


Sec. 
Sec. 

Sec. 

Sec. 
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Sec.  107.  Administrator's  authority  to  re- 
quire data  on  Inert  ingredients. 

Sec.  108.  Definition  of  ingredient  state- 
ment. 

Sec.  109.  Disclosure  of  inert  ingredients. 

Sec.  110.  Compensation  for  data  on  inert  in- 
gredients. 

TITLE  II— INFORMATION  DISCLOSURE 

Sec.  201.  Public  right  to  know. 

Sec.  202.  Data  disclosure  to  States. 

Sec.  203.  Notice  for  stored,  cancelled  or  sus- 
pended pesticides. 
TITLE  III-REVIEW  AND 
CANCELLATION 

Sec.  301.  Public  interim  administrative 
review. 

Sec.  302.  Proceedings  under  section  6. 

Sec.  303.  Cancellation  and  change  in  classi- 
fication or  labels. 

Sec.  304.  Public  hearings  and  scientific 
review. 

Sec.  305.  Administrative  changes. 

Sec.  306.  Cancellation  of  registration  based 
on  false  or  invalid  data. 
TITLE  IV-RECORDS  AND 
INSPECTIONS 

Sec.  401.  Records. 

Sec.  402.  Inspections. 

TITLE  V-EXPORTS 

Sec.  501.  Definition  of  misbranded. 

Sec.  502.  Definition  of  importing  country. 

Sec.  503.  Pesticides  and  devices  intended  for 
export. 

Sec.  504.  Cancellation  notices  furnished  to 
foreign  governments. 
TITLE  VI-CERTIPICATION  AND 
TRAINING 

Sec.  601.  Certification,  training,  and  record- 
keeping for  pesticide  applica- 
tors. 

TITLE  VII-DATA  COMPENSATION 
Sec.  701.  Defensive  data. 
Sec.  702.  Data   compensation   and   arbitra- 
tion. 

TITLE  VIII-GENERAL 

Subtitle  A— Amendments  to  the  Federal 

Insecticide,  Fungicide,  and  Rodenticide  Act 

Sec.  801.  State  registrations. 

Sec.  802.  Definitions. 

Sec.  803.  Information  requested. 

Sec.  804.  Cooperative  agreements. 

Sec.  805.  Scientific  Advisory  Panel. 

Sec.  806.  Authority  for  EPA  action. 

Sec.  807.  Expiration  of  State  primary  en- 
forcement responsibility. 

Sec.  808.  Unlawful  acts. 

Sec.  809.  Penalties  and  subpoenas. 

Sec.  810.  Congressional  review. 

Sec.  811.  Review  of  regulations. 

Sec.  812.  E>elegation  and  cooperation. 

Sec.  813.  Indemnity  report  by  EPA. 

Sec.  814.  Groundwater  authority. 

Sec.  815.  Worker  health  and  safety. 

Sec.  816.  Antimicrobial  standards. 

Sec.  817.  Authorization  for  appropriations. 
Subtitle  B— Other  Provisions 

Sec.  821.  Liability  for  lawful  application. 

Sec.  822.  Evaluation  by  the  Comptroller 
General. 

Sec.  823.  IR4  program. 

Sec.  824.  Pesticide  risk  rating. 

Sec.  825.  Study  of  nonagricultural  pesti- 
cides. 

Sec.  826.  Dioxin  study. 

Sec.  827.  Pesticide  drift. 

Sec.  828.  Survey  of  naturally  occurring 
agents  that  act  as  pesticides. 

Sec.  829.  Pesticide  resistance  management 
program. 

Sec.  830.  Study. 


TITLE  IX-CLARIFYING  AND 
TECHNICAL  AMENDMENTS 
Sec.  901.  Clarifying  amendments. 
Sec.  902.  Technical  amendments. 
Sec.  903.  Table  of  contents  amendments. 

TITLE  X-EPFECTIVE  DATE 
Sec.  1001.  Effective  date. 

TITLE  XI— TOLERANCES  AND 
INTERNATIONAL  COOPERATION 
Sec.  1101.  Tolerances  for  agricultural  com- 
modities. 
Sec.  1102.  Cooperation  In  international  ef- 
forts. 
TITLE  XII-AGRICULTURAL  PATENT 
REFORM 
Sec.  1201.  Short  title. 
Sec.  1202.  Amendments  to  title  35. 

SEC.  2.  REFERENCES  TO  THE  FEDERAL  INSECTI- 
CIDE. FUNGICIDE.  AND  RODENTICIDE 
ACT. 

Whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Federal  Insecticide,  FHingicide,  and  Ro- 
denticide Act  (7  U.S.C.  136  et  seq.). 

TITLE  I— REGISTRATIO.N 
SEC.  101.  PREREGISTR-ATION  ACCESS  TO  DATA. 

(a)  In  General.— Section  3(c)  (7  U.S.C. 
136a(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■■(9)  Preregistration  access  to  data.— 

"(A)  If  an  application  for— 

"(i)  a  registration  of  a  pesticide  containing 
a  new  active  ingredient,  or 

"(ii)  a  registration  of  a  pesticide  to  author- 
ize the  initial  food  use  of  a  pesticide  active 
ingredient, 

is  submitted  to  the  Administrator,  the  Ad- 
ministrator, before  acting  on  such  applica- 
tion, shall  provide,  in  accordance  with  this 
paragraph,  public  access  to  health,  safety, 
and  environmental  data  that  are  submitted 
or  cited  in  support  of  such  application. 

"(B)  To  obtain  access  to  the  data  referred 
to  in  subparagraph  (A),  a  person  shall  send 
by  certified  mail— 

"(i)  not  later  than  30  days  after  the  publi- 
cation under  paragraph  (4)  of  a  notice  of 
the  application  referred  to  in  subparagraph 
(A),  and 

"(ii)  simultaneously  to  the  Administrator 
and  to  the  applicant  for  the  registration  of 
the  pesticide, 

a  request  for  such  access  and  the  affirma- 
tion required  by  subparagraph  (D). 

"(C)(i)  Unless  within  15  days  after  the  Ad- 
ministrator's receipt  of  a  request  for  access 
to  such  data  and  of  an  affirmation  comply- 
ing with  subparagraph  (D)  the  applicant 
submits  to  the  Administrator  an  objection 
to  the  request  asserting  that  the  affirma- 
tion is  inaccurate  and  the  reasons  for  the 
objection,  the  Administrator  shall  grant  the 
request.  If  an  objection  to  a  request  is  sub- 
mitted to  the  Administrator  within  such  15- 
day  period,  the  Administrator  shall  deter- 
mine whether  to  grant  the  request  within  5 
days  after  the  receipt  of  the  objection.  If 
the  Administrator  determines  to  grant  the 
request,  access  shall  not  be  permitted  until 
5  days  after  the  applicant  making  the  objec- 
tion has  been  notified  that  access  has  been 
granted. 

"(ii)  If  access  to  data  is  denied  under 
clause  (i),  comments  on  the  application  for 
which  such  data  were  submitted  or  cited 
shall  be  filed  within  60  days  after  the  deci- 
sion of  the  Administrator  denying  access. 

"(D)(i)  Data  referred  to  in  subparagraph 
(A)  may  be  made  available  only  to  a  person 


who  provides  an  affirmation  (and  such  sup- 
porting evidence  as  the  Administrator  con- 
siders necessary)  containing  the  information 
prescribed  by  clause  (ii). 

"(ii)  The  affirmation  required  under 
clause  (i)  shall— 

'•(I)  state  that  the  person  is  not  engaged 
in,  and  is  neither  employed  by  nor  acting 
(directly  or  indirectly)  on  behalf  of  any 
other  person  or  affiliate  thereof  engaged  in, 
the  production,  sale,  or  distribution  of  a  pes- 
ticide, 

"(II)  identify  any  business,  employer,  or 
other  person,  if  any,  on  whose  behalf  the 
person  is  requesting  access  to  the  data,  and 

"(III)  state  that  the  person  will  not  inten- 
tionally or  recklessly  violate  this  paragraph. 
For  purposes  of  this  clause,  an  affiliate  of  a 
person  is  a  person  who  directly  or  indirectly, 
through  one  or  more  intermediates,  controls 
or  is  controlled  by  or  is  imder  common  con- 
trol with  the  other  person. 

"(iii)  Section  1001  of  title  18,  United 
States  Code,  shall  apply  to  an  affirmation 
made  under  this  subparagraph. 

"(E)(i)  Data  supporting  an  application 
may  be  made  available  under  subparagraph 
(A)  to  a  person  only  for  the  purpose  of  per- 
mitting the  person  to  comment  to  the  Ad- 
ministrator on  such  application.  Such  com- 
ments may  reasonably  quote  data  submitted 
to  the  Administrator.  No  person.  Including 
the  Administrator,  may  make  such  com- 
ments public  before  the  decision  of  the  Ad- 
ministrator on  the  application  for  the  regis- 
tration of  the  pesticide  for  which  such  data 
were  submitted  or  after  such  decision  if  the 
application  for  registration  is  denied. 

"(ii)  Except  as  provided  in  clause  (iii),  a- 
person  who  obtains  data  under  subpara- 
graph (A)  (directly  or  indirectly)  may  not— 

"(I)  publish,  copy,  or  transfer  the  data  to 
any  other  person  to  obtain  approval  to  sell, 
manufacture,  or  distribute  a  pesticide  any- 
where in  the  world,  or 

"(II)  use  the  data  for  any  purpose  in  any 
court  or  agency  of  the  United  States  or  any 
State  or  political  subdivision  thereof  before 
the  decision  of  the  Administrator  on  the  ap- 
plication for  the  registration  of  the  pesti- 
cide for  which  such  data  were  submitted  or 
after  such  decision  if  the  application  for 
registration  is  denied. 

"(iii)  Such  data  and  comments  may  be  dis- 
closed consistent  with  section  10  after  regis- 
tration of  the  pesticide  for  which  such  data 
were  submitted. 

"(F)(i)  Data  made  available  under  this 
paragraph  may  t>e  exsunined  at  an  office  of 
the  Environmental  Protection  Agency  or  an 
appropriate  State  agency  under  the  condi- 
tions prescribed  by  this  paragraph  and  may 
not  be  removed  from  such  office. 

"(ii)  The  Administrator  shall  maintain  a 
record  of  the  persons  who  inspect  data.  A 
copy  of  such  record  shall  be  sent  to  the  data 
submitter  on  request. 

"(G)  Once  access  to  data  respecting  an  ap- 
plication is  granted,  the  data  may  be  exam- 
ined and  notes  may  be  taken  for  use  in  de- 
veloping comments  on  the  application.  Such 
comments  on  the  application  shall  be  filed 
within  60  days  after  the  decision  of  the  Ad- 
ministrator granting  access,  unless  the  com- 
ment period  is  extended  by  the  Administra- 
tor for  an  additional  30  days  for  good 
cause.". 

(b)  Notice  of  Application.— Section 
3(c)(4)  (7  U.S.C.  136a(c)(4))  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"promptly"  and  inserting  in  lieu  thereof 
"not  later  than  30  days",  and 

(2)  in  the  second  sentence— 


October  6,  1986 


CONGRESSIONAL  RECORD— HOUSE 


28715 


id  such  sup- 
istrator  con- 
information 

lired    under 


application 
ibparagraph 
pose  of  per- 
.  to  the  Ad- 
.  Such  com- 
.a  submitted 
n,  including 

such  com- 
1  of  the  Ad- 
or  the  regis- 
h  such  data 
cision  if  the 
tiied. 

ause  (ill),  a- 
er  subpara- 
)  may  not— 

the  data  to 
■oval  to  sell, 
tsticide  any- 


acting  an  ap- 
ay  be  exam- 
)r  use  in  de- 
cation.  Such 
nail  be  filed 
n  of  the  Ad- 
ess  the  com- 
Administra- 
's   for   good 


(A)  by  striking  out  "The  notice"  and  in- 
serting in  lieu  thereof  "Except  as  provided 
in  paragraph  (9),  the  notice",  and 

(B)  by  striking  out  "30"  and  inserting  in 
lieu  thereof  "60". 

SEC.  102.  CRIMINAL  PENALTIES  FOR  DISCLOSURE 
OF  INFORMATION. 

Paragraph  (3)  of  section  14(b)  (7  U.S.C. 
1361(b)(3))  is  amended  to  read  as  follows: 

"(3)  DlSCLOSUHE  OF  INFORMATION.— 

"(A)  Any  person  who,  with  intent  to  de- 
fraud, uses  or  reveals  information  relative 
to  the  formula  of  a  product  acquired  under 
section  3  shall  be  fined  not  more  than 
$25,000,  or  imprisoned  for  not  more  than  3 
years,  or  both. 

"(B)  Any  person,  including  any  officer, 
contractor,  or  employee  of  the  United 
States  or  a  State,  who— 

"(i)  is  granted  access  to  data  under  section 
3(c)(9),  and 

"(ii)  in  furtherance  of  a  commercial  pur- 
pose involving  the  production,  registration, 
distribution,  or  sale  of  a  pesticide— 

"(I)  knowingly  violates  such  section,  or 

"(ID  knowingly  allows  data  to  be  made 
available  in  violation  of  such  section, 

shall  be  fined  not  more  than  $100,000,  or 
imprisoned  for  not  more  than  3  years,  or 
both.". 

SEC.  103.  CONDITIONAL  REGISTRATION. 

Subparagraphs  (B)  and  (C)  of  section 
3(c)(7)  (7  U.S.C.  136a(c)(7))  are  amended  to 
read  as  follows: 

"(B)(i)  The  Administrator  may  condition- 
ally amend  the  registration  of  a  pesticide 
under  this  subparagraph  to  permit  addition- 
al uses  of  such  pesticide  notwithstanding 
the  fact  that  data  concerning  the  pesticide 
may  be  insufficient  to  support  an  uncondi- 
tional amendment,  if  the  Administrator  de- 
termines that— 

"(I)  the  applicant  has  submitted  or  cited 
the  additional  data  that  the  Administrator 
may  require  solely  for  the  proposed  addi- 
tional use, 

"(II)  amending  the  registration  in  the 
manner  proposed  by  the  applicant  would 
not  materially  increase  the  risk  of  any  un- 
reasonable adverse  effect  on  the  environ- 
ment, and 

"(III)  the  additional  use  is  in  the  public 
Interest. 

"(ii)(I)  Except  as  provided  in  subclause 
(II),  if  the  Administrator  has  issued  a  notice 
stating  that  a  pesticide,  or  any  ingredient 
thereof,  meets  or  exceeds  risk  criteria  asso- 
ciated In  whole  or  in  part  with  human  die- 
tary exposure  and  specified  in  regulations 
issued  under  paragraph  (8),  no  registration 
of  the  pesticide  may  be  amended  under 
clause  (i)  to  add  any  food  or  feed  use  during 
the  pendency  of  any  evaluation  by  the  Ad- 
ministrator initiated  by  such  notice. 

"(II)  If  the  Administrator  has  issued  a 
notice  stating  that  a  pesticide,  or  any  ingre- 
dient thereof,  meets  or  exceeds  risk  criteria 
associated  in  whole  or  in  part  with  human 
dietary  exposure  and  specified  in  regula- 
tions issued  under  paragraph  (8),  the  Ad- 
ministrator may  amend  the  registration  of 
the  pesticide  under  clause  (i)  to  add  a  minor 
food  or  feed  use  if  the  Administrator  deter- 
mines, with  the  concurrence  of  the  Secre- 
tary of  Agriculture,  that  there  is  not  avail- 
able an  effective  alternative  pesticide  that 
does  not  meet  or  exceed  such  risk  criteria. 

"(iii)  An  applicant  seeking  an  amended 
registration  of  a  pesticide  under  this  sub- 
paragraph shall  submit  or  cite  to  the  Ad- 
ministrator such  data  as  would  be  required 
to  obtain  a  registration  of  a  similar  pesticide 
under  paragraph  (5).  Except  as  provided  in 
clause  (iv),  if  the  applicant  is  unable  to 


submit  or  cite  an  item  of  such  data  because 
it  has  not  yet  been  generated,  the  Adminis- 
trator may  amend  the  registration  of  the 
pesticide  under  such  conditions  as  will  re- 
quire the  submission  or  citation  of  such 
data  not  later  than  the  time  such  data  are 
required  to  be  submitted  for  the  mainte- 
nance of  a  registration  of  the  similar  pesti- 
cide under  this  section. 

"(iv)  If  data  •concerning  chronic  dosing, 
oncogenicity,  reproductive  effects,  mutage- 
nicity, neurotoxicity,  or  teratogenicity  are 
required  to  support  the  registration  of  a 
pesticide  and  if  a  period  reasonably  suffi- 
cient for  the  generation  and  submission  of 
such  data  has  elapsed  since  the  Administra- 
tor first  imposed  the  data  requirement,  a 
conditional  amendment  to  permit  an  addi- 
tional use  of  the  pesticide  for  other  than  a 
minor  use  shall  not  be  granted  under  clause 
(i)  unless  such  data  have  been  submitted. 

"(C)(i)  The  Administrator  may  condition- 
ally register  a  pesticide  under  this  subpara- 
graph containing  an  active  ingredient  not 
contained  in  any  registered  pesticide  for  a 
period  reasonably  sufficient  for  generation 
and  submission  of  required  data  that  have 
not  been  submitted  because  a  period  reason- 
ably sufficient  for  generation  of  the  data 
has  not  elapsed  since  the  Administrator 
first  imposed  the  data  requirement  (I)  on 
the  conditions  that  by  the  end  of  such 
period  the  Administrator  receives  such  data 
and  that  the  data  that  the  Administrator 
receives  do  not  meet  or  exceed  risk  criteria 
enumerated  in  regulations  issued  under 
paragraph  (8),  and  (II)  on  such  other  condi- 
tions as  the  Administrator  may  prescribe. 

"(ii)  A  conditional  registration  under  this 
subparagraph  shall  be  granted  only  if  the 
Administrator  determines  that— 

"(I)  use  of  the  pesticide  during  the  period 
referred  to  in  clause  (i)  will  not  cause  any 
unreasonable  adverse  effect  on  the  environ- 
ment, and 

"(II)  use  of  the  pesticide  is  in  the  public 
interest. 

"(iii)  The  Administrator  shall  not  condi- 
tionally register  a  pesticide  under  this  sub- 
paragraph if  data  concerning  chronic 
dosing,  oncogenicity,  reproductive  effects, 
mutagenicity,  neurotoxicity,  or  teratogeni- 
city would  be  required  for  registration  of 
such  a  pesticide  under  paragraph  (5),  a 
period  reasonably  sufficient  for  generation 
of  such  data  has  elapsed  since  the  Adminis- 
trator first  imposed  the  data  requirement, 
and  such  data  have  not  been  submitted  to 
the  Administrator.". 

SEC.  104.  DEFINITION  OF  OUTSTANDING  DATA  RE- 
QUIREMENT. 

Section  2  (7  U.S.C.  136)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(ff )  Outstanding  Data  Requirement.— 

"(1)  In  general.— The  term  'outstanding 
data  requirement'  means  a  requirement  for 
any  study,  information,  or  data  which  is 
necessary  to  make  a  determination  under 
section  3(c)(5)  and  which  study,  informa- 
tion, or  data— 

"(A)  has  not  been  submitted  to  the  Ad- 
ministrator, or 

"(B)  if  submitted  to  the  Administrator, 
the  Administrator  has  determined  must  be 
resubmitted  because  it  is  not  valid,  com- 
plete, or  adequate  to  make  a  determination 
under  section  3(c)(5)  and  the  regulations 
and  guidelines  issued  thereunder,  as  deter- 
mined by  the  Administrator. 

"(2)  Factors.- In  making  a  determination 
under  paragraph  (1)(B)  respecting  a  study, 
the  Administrator  shall  examine,  at  a  mini- 
mum, relevant  protocols,  documentation  of 


the  conduct  and  analysis  of  the  study,  and 
the  results  of  the  study  to  determine  wheth- 
er the  study  and  the  results  of  the  study 
fulfill  the  data  requirement  for  which  the' 
study  was  submitted  to  the  Administrator.". 

SEC.  lOS.  REREGISTRATION  of  REGISTERED  PESTI- 
CIDES. 

(a)  Amendment.— The  Act  is  amended  by 
inserting  after  section  3  (7  U.S.C.  136a)  the 
following  new  section: 

"SEC.  3k.  REREGISTRATION  OF  REGISTERED  PESTI- 
CIDES. 

"(a)  General  Rule.— The  Administrator 
shall  reregister,  in  accordance  with  this  sec- 
tion, each  registered  pesticide  containing 
any  active  ingredient  contained  in  any  pesti- 
cide first  registered  before  November  1. 
1984,  except  for  any  pesticide  as  to  which 
the  Administrator  has  determined,  after  No- 
vember 1,  1984,  and  before  the  effective 
date  of  this  section,  that— 

"(1)  there  are  no  outstanding  data  re- 
quirements, and 

"(2)  the  requirements  of  section  3(c)(S) 
have  been  satisfied. 

"(b)  Special  Authorities  of  Administra- 
tor.- 

"(1)  Guidelines.— Not  later  than  one  year 
after  the  date  of  enactment  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
Amendments  of  1986,  the  Administrator,  by 
order,  shall  issue  guidelines  to  be  followed 
by  registrants  in— 

"(A)  summarizing  studies, 

"(B)  reformatting  studies, 

"(C)  identifying  adverse  information,  and 

"(D)  identifying  studies  that  have  been 
submitted  previously  that  may  not  meet  the 
requirements  of  section  3  or  regulations 
issued  under  such  section, 
in  accordance  with  subsection  (f)(1).  Guide- 
lines issued  under  this  paragraph  shall  not 
be  subject  to  judicial  review. 

"(2)  Monitoring.— The  Administrator 
shall  monitor  the  progress  of  registrants  in 
acquiring  and  submitting  the  data  required 
under  this  section. 

"(3)  Suspensions  and  penalties.'— 

"(A)  The  Administrator  shall  issue  a 
notice  of  intent  to  suspend  the  registration 
of  a  pesticide  in  accordance  with  the  proce- 
dures prescribed  by  section  3(c)(2)(B)(iv) 
if- 

"(i)  the  Administrator  determines  that 
progress  is  insufficient  to  ensure  the  sub- 
mission of  the  data  required  for  such  pesti- 
cide, under  a  commitment  made  under  sub- 
section (e)(3)(B)  or  (f)(1)(H)  within  the  time 
period  prescribed  by  subsection  (e)(4)(B)  or 
(f)(2)(B)  or  the  registrant  has  not  submitted 
such  data  to  the  Administrator  within  such 
time  period, 

"<ii)  the  Administrator  determines  that 
tests  necessary  to  fill  an  outstanding  data 
requirement  for  such  pesticide  have  not 
been  initiated  within  1  year  after  the  issu- 
ance of  a  notice  under  subsection  (g)(1)(B), 

"(iii)  the  Administrator  determines  that 
progress  is  insufficient  to  ensure  submission 
of  the  data  referred  to  in  clause  (ii)  within 
the  time  period  prescribed  by  subsection 
(g)(2)(B)  or  the  required  data  have  not  been 
submitted  to  the  Administrator  within  such 
time  period,  or 

"(iv)  a  registrant  fails  to  comply  with 
clause  (ii)  or  (iii)  of  section  3(c)(2)(B). 

"(B)  A  registrant  who  submits  a  certifica- 
tion under  subsection  (f)(lKG)  that  is  false 
shall  be  considered  to  have  violated  this  Act 
and  shall  be  subject  to  the  penalties  pre- 
scribed by  section  14. 
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"(c)  Reregistration  Phases.— Reregistra- 
tions  of  pesticides  under  this  section  shall 
be  carried  out  in  the  following  phases: 

"(1)  The  first  phase  shall  include  the  list- 
ing under  subsection  (d)  of  the  active  ingre- 
dients of  the  pesticides  that  will  be  reregis- 
tered. 

"(2)  The  second  phase  shall  include  the 
submission  to  the  Administrator  under  sub- 
section (e)  of  notices  by  registrants  respect- 
ing their  intention  to  seek  reregistration. 
identification  by  registrants  of  missing  and 
inadequate  data  for  such  pesticides,  and 
commitments  by  registrants  to  replace  such 
missing  or  inadequate  data  within  the  appli- 
cable time  period. 

■■(3)  The  third  phase  shall  include  submis- 
sion to  the  Administrator  by  registrants  of 
the  information  required  under  subsection 
(f). 

"(4)  The  fourth  phase  shall  include  an  in- 
dependent, initial  review  by  the  Administra- 
tor under  subsection  (g)  of  submissions 
under  phases  two  and  three,  identification 
of  outstanding  data  requirements,  and  the 
issuance,  as  necessary,  of  requests  for  addi- 
tional data. 

"(5)  The  fifth  phase  shall  include  the 
review  by  the  Administrator  under  subsec- 
tion (h)  of  data  submitted  for  reregistration 
and  appropriate  regulatory  action  by  the 
Administrator. 

"(d)  F>HASE  One.— 

"(1)  Priority  for  reregistration.— For 
purposes  of  the  reregistration  of  the  pesti- 
cides described  in  subsection  (a),  the  Admin- 
istrator shall  list  the  active  ingredients  of 
pesticides  and  shall  give  priority  to,  among 
others,  active  ingredients  (other  than  active 
ingredients  for  which  registration  standards 
have  been  issued  before  the  date  of  enact- 
ment of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  Amendments  of  1986) 
that— 

"(A)  are  in  use  on  or  in  food  or  feed  and 
may  result  in  postharvest  residues, 

"(B)  may  result  in  residues  of  potential 
toxicological  concern  in  potable  groundwat- 
er, edible  fish,  or  shellfish, 

"(C)  have  been  determined  by  the  Admin- 
istrator before  the  date  of  enactment  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  Amendments  of  1986  to  have  signif- 
icant outstanding  data  requirements,  or 

"(D)  are  used  on  crops,  including  in  green- 
houses and  nurseries,  where  worker  expo- 
sure is  most  likely  to  occur. 

"(2)  Reregistration  lists.— For  purposes 
of  reregistration  under  this  section,  the  Ad- 
ministrator shall  by  order— 

"(A)  not  later  than  70  days  after  the  date 
of  enactment  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  Amend- 
ments of  1986,  list  pesticide  active  ingredi- 
ents for  which  registration  standards  have 
been  issued  before  such  date, 

"(B)  not  later  than  4  months  after  the 
date  of  enactment  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
Amendments  of  1986,  list  the  first  150  pesti- 
cide active  ingredients,  as  determined  under 
paragraph  ( 1 ). 

"(C)  not  later  than  7  months  after  the 
date  of  enactment  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
Amendments  of  1986,  list  the  second  150 
pesticide  active  ingredients,  as  determined 
under  paragraph  (1),  and 

"(D)  not  later  than  10  months  after  the 
date  of  enactment  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
Amendments  of  1986,  list  the  remainder  of 
the  pesticide  active  ingredients,  as  deter- 
mined under  paragraph  (1). 


Each  list  shall  be  published  in  the  Federal 
Register. 

"(3)  Judicial  review.— The  content  of  a 
list  issued  by  the  Administrator  under  para- 
graph (2)  shall  not  be  subject  to  judicial 
review. 

"(4)  Notice  to  registrants.— On  the  pub- 
lication of  a  list  of  p>esticide  active  ingredi- 
ents under  paragraph  (2),  the  Administrator 
shall  send  by  certified  mail  to  the  regis- 
trants of  the  pesticides  containing  such 
active  ingredients  a  notice  of  the  time  by 
which  the  registrants  are  to  notify  the  Ad- 
ministrator under  subsection  (e)  whether 
they  intend  to  seek  or  not  to  seek  reregistra- 
tion of  such  pesticides. 

"(e)  Phase  Two.— 

"(1)  In  general.— The  registrant  of  a  pesti- 
cide that  contains  an  active  ingredient  listed 
under  subparagraph  (B),  (C),  or  (D)  of  sub- 
section (d)(2)  shall  submit  to  the  Adminis- 
trator, within  the  time  period  prescribed  by 
paragraph  (4),  the  notice  described  in  para- 
graph (2)  and  any  information,  commit- 
ment, or  offer  described  in  paragraph  (3). 

"(2)  Notice  of  intent  to  seek  or  not  to 
seek  reregistration.— 

"(A)  The  registrant  of  a  pesticide  contain- 
ing an  active  ingredient  listed  under  sub- 
paragraph (B),  (C),  or  (D)  of  subsection 
(d)(2)  shall  notify  the  Administrator  by  cer- 
tified mail  whether  the  registrant  intends  to 
seek  or  does  not  intend  to  seek  reregistra- 
tion of  the  pesticide. 

"(B)  If  a  registrant  submits  a  notice  under 
subparagraph  (A)  of  an  intention  not  to 
seek  reregistration  of  a  pesticide,  the  Ad- 
ministrator shall  publish  a  notice  in  the 
Federal  Register  stating  that  such  a  notice 
has  been  submitted. 

"(3)  Missing  or  inadequate  data.— Each 
registrant  of  a  pesticide  that  contains  an 
active  ingredient  listed  under  subparagraph 
(B),  (C),  or  (D)  of  subsection  (d)(2)  and  for 
which  the  registrant  submitted  a  notice 
under  paragraph  (2)  of  an  intention  to  seek 
reregistration  of  such  pesticide  shall  submit 
to  the  Administrator— 

■(A)  in  accordance  with  regulations  issued 
by  the  Administrator  under  section  3,  an 
identification  of— 

"(i)  all  data  that  are  required  by  regula- 
tion to  support  the  registration  of  the  pesti- 
cide with  respect  to  such  active  ingredient, 

"(ii)  data  that  were  submitted  by  the  reg- 
istrant previously  in  support  of  the  registra- 
tion of  the  pesticide  that  are  inadequate  to 
meet  such  regulations,  and 

"(iii)  data  identified  under  clause  (i)  that 
have  not  been  submitted  to  the  Administra- 
tor, and 

"(B)  either— 

"(i)  a  commitment  to  replace  the  data 
identified  under  subparagraph  (A)(ii)  and 
submit  the  data  identified  under  subpara- 
graph (A)(iii)  within  the  applicable  time 
period  prescribed  by  paragraph  (4)(B),  or 

"(ii)  an  offer  to  share  in  the  cost  to  be  in- 
curred by  a  person  who  has  made  a  commit- 
ment under  clause  (i)  to  replace  or  submit 
the  data  and  an  offer  to  submit  to  arbitra- 
tion as  described  by  section  3(c)(2)(B)  with 
regard  to  such  cost  sharing. 
For  purposes  of  a  submission  by  a  registrant 
under  subparagraph  (A)(ii),  data  are  inad- 
equate if  the  data  are  derived  from  a  study 
with  respect  to  which  the  registrant  is 
unable  to  make  the  certification  prescribed 
by  subsection  (f)(1)(G)  that  the  registrant 
possesses  or  has  access  to  the  raw  data  used 
in  or  generated  by  such  study.  For  purposes 
of  a  submission  by  a  registraint  under  such 
subparagraph,  data  shall  be  considered  to 
be  inadequate  if  the  data  are  derived  from  a 


study  submitted  before  January  1,  1970, 
unless  it  is  demonstrated  to  the  satisfaction 
of  the  Administrator  that  such  data  should 
be  considered  to  support  the  registration  of 
the  pesticide  that  is  to  be  reregistered. 

"(4)  Time  periods.- 

"(A)  A  submission  under  paragraph  (2)  or 
(3)  shall  be  made— 

"(i)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(B),  not  later  than  3  months  after  the 
date  of  publication  of  the  listing  of  such 
active  ingredient, 

"(ii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(C),  not  later  than  3  months  after  the 
date  of  publication  of  the  listing  of  such 
active  ingredient,  and 

"(iii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(D),  not  later  than  3  months  after  the 
date  of  publication  of  the  listing  of  such 
active  ingredient. 

On  application,  the  Administrator  may 
extend  a  time  period  prescribed  by  this  sub- 
paragraph if  the  Administrator  determines 
that  factors  beyond  the  control  of  the  regis- 
trant prevent  the  registrant  from  complying 
with  such  period. 

"(B)  A  registrant  shall  submit  data  in  ac- 
cordance with  a  commitment  entered  into 
under  paragraph  (3)(B)  within  a  reasonable 
period  of  time,  as  determined  by  the  Admin- 
istrator, but  not  more  than  48  months  after 
the  date  the  registrant  submitted  the  com- 
mitment. The  Administrator,  on  application 
of  a  registrant,  may  extend  the  period  pre- 
scribed by  the  preceding  sentence  by  no 
more  than  2  years  if  extraordinary  circum- 
stances beyond  the  control  of  the  registrant 
prevent  the  registrant  from  submitting  data 
within  such  prescribed  iseriod. 

"(5)  Cancellation  and  removal.— 

"(A)  If  the  registrant  of  a  pesticide  does 
not  submit  a  notice  under  paragraph  (2)  or 
(3)  within  the  time  prescribed  by  paragraph 
(4)(A).  the  Administrator  shall  issue  a 
notice  of  intent  to  cancel  the  registration  of 
such  registrant  for  such  pesticide  and  shall 
publish  the  notice  in  the  Federal  Register 
and  allow  -30  days  for  the  submission  of 
comments  on  the  notice.  On  expiration  of 
such  60  days,  the  Administrator,  by  order 
and  without  a  hearing,  may  cancel  the  regis- 
tration or  take  such  other  action,  including 
extension  of  applicable  time  periods,  as  may 
be  necessary  to  enable  reregistration  of  such 
pesticide  by  another  person. 

"(B)  If  no  registrant  of  a  pesticide  con- 
taining an  active  Ingredient  listed  under 
subsection  (d)(2)  notifies  the  Administrator 
under  paragraph  (2)  that  the  registrant  in- 
tends to  seek  reregistration  of  any  pesticide 
containing  that  active  ingredient,  if  no  such 
registrant  complies  with  paragraph  (3)(A), 
or  if  no  such  registrant  makes  a  commit- 
ment under  paragraph  (3)(B)  to  replace  or 
submit  all  data  described  in  clauses  (ii)  and 
(iii)  of  paragraph  (3)(A),  or  if  the  fee  pre- 
scribed by  subsection  (j)(l)  has  not  been 
paid  with  regard  to  the  active  ingredient, 
the  Administrator  shall  publish  in  the  Fed- 
eral Register  a  notice  of  intent  to  remove 
the  active  ingredient  from  the  list  estab- 
lished under  subsection  (d)(2)  and  a  notice 
of  intent  to  cancel  the  registrations  of  all 
pesticides  containing  such  active  ingredient 
and  shall  provide  60  days  for  comment  on 
such  notice.  After  the  60-day  period  has  ex- 
pired, the  Administrator,  by  order,  may 
cancel  any  such  registration  without  hear- 
ing, except  that  the  Administrator  shall  not 
cancel  a  registration  under  this  subpara- 
graph if— 


Ck:tober  6,  1986 


CONGRESSIONAL  RECORD— HOUSE 


28717 


?raph  (2)  or 


trator  may 
by  this  sub- 
determines 
of  the  regis- 
Q  complying 

.  data  in  ac- 
;ntered  Into 
I  reasonable 
the  Admin- 
lonths  after 
ed  the  com- 
application 
period  pre- 
ence  by  no 
lary  circum- 
le  registrant 
Hitting  data 

I.— 

!Sticide  does 
jraph  (2)  or 
y  paragraph 
Eill  issue  a 
gistration  of 
je  and  shall 
ral  Register 
bmission  of 
xpiration  of 
)r.  by  order 
:el  the  regis- 
n.  Including 
iods,  as  may 
•tion  of  such 

jsticide  con- 
isted  under 
Iministrator 
egistrant  in- 
,ny  pesticide 
t,  if  no  such 
raph  (3)(A), 
5  a  commit- 
0  replace  or 
uses  (ii)  and 
the  fee  pre- 
Ls  not  been 
ingredienl. 
In  the  Ped- 
t  to  remove 
;  list  estab- 
ind  a  notice 
itions  of  all 
e  ingredient 
:omment  on 
:riod  has  ex- 
order,  may 
ithout  hear- 
tor  shall  not 
lis  subpara- 


"(i)  during  the  comment  period  a  person 
acquires  the  registrant's  rights  in  that  regis- 
tration. 

"(ii)  during  the  comment  period  that 
person  furnishes  a  notice  of  intent  to  rere- 
gister the  pesticide  in  accordance  with  para- 
graph (2).  and 

"(iii)  not  later  than  120  days  after  the 
publication  of  the  notice  under  this  sub- 
paragraph, that  person  has  complied  with 
paragraph  (3)  and  the  fee  prescribed  by  sub- 
section (j)(l)  has  been  paid. 

"(f)  Phase  Three.— 

"(1)  Information  about  studies.— Each 
registrant  of  a  pesticide  that  contains  an 
active  ingredient  listed  under  subparagraph 
(B).  (C).  or  (D)  of  subsection  (d)(2)  who  has 
submitted  a  notice  under  subsection  (e)(2) 
of  an  intent  to  seek  the  reregistration  of 
such  pesticide  shall  submit,  in  accordance 
with  the  guidelines  issued  under  subsection 
(b)(1),  to  the  Administrator— 

"(A)  a  summary  of  each  study  concerning 
the  active  ingredient  previously  submitted 
by  the  registrant  in  support  of  the  registra- 
tion of  a  pesticide  containing  such  active  in- 
gredient and  considered  by  the  registrant  to 
be  adequate  to  meet  the  requirements  of 
section  3  and  the  regulations  issued  under 
such  section, 

"(B)  a  summary  of  each  study  concerning 
the  active  ingredient  previously  submitted 
by  the  registrant  in  support  of  the  registra- 
tion of  a  pesticide  containing  such  active  in- 
gredient that  may  not  comply  with  the  re- 
quirements of  section  3  and  the  regulations 
issued  under  such  section  but  which  the  reg- 
tetrant  asserts  should  be  deemed  to  comply 
with  such  requirements  and  regulations, 

"(C)  a  reformat  of  the  data  from  each 
study  summarized  under  subparagraph  (A) 
or  (B)  by  the  registrant  concerning  chronic 
dosing,  oncogenicity,  reproductive  effects, 
mutagenicity,  neurotoxicity,  teratogenicity, 
or  residue  chemistry  of  the  active  ingredient 
that  were  submitted  to  the  Administrator 
before  January  1,  1982, 

"(D)  where  data  described  in  subpara- 
graph (C)  are  not  required  for  the  active  in- 
gredient by  regulations  Lssued  under  section 
3,  a  reformat  of  acute  and  subchrcnic  dosing 
data  submitted  by  the  registrant  to  the  Ad- 
ministrator before  January  1,  1982.  that  the 
registrant  considers  to  be  adequate  to  meet 
the  requirements  of  section  3  and  the  regu- 
lations issued  under  such  section, 

"(E)  an  identification  of  data  that  are  re- 
quired to  be  submitted  to  the  Administrator 
under  section  6(g)(4)  indicating  an  adverse 
effect  of  the  pesticide, 

"(P)  an  identification  of  any  other  infor- 
mation available  that  in  the  registrant's 
view  supports  the  registration. 

"(G)  a  certification  that  the  registrant  or 
the  Administrator  possesses  or  has  access  to 
the  raw  data  used  in  or  generated  by  the 
studies  that  the  registrant  summarized 
under  subparagraph  (A)  or  (B), 

"(H)  either— 

"(i)  a  commitment  to  submit  data  to  fill 
each  outstanding  data  requirement  identi- 
fied by  the  registrant,  or 

"(ii)  an  offer  to  share  in  the  cost  of  devel- 
oping such  data  to  be  incurred  by  a  person 
who  has  made  a  commitment  under  clause 
(i)  to  submit  such  data,  and  an  offer  to 
submit  to  arbitration  as  described  by  section 
3(c)(2)(B)  with  regard  to  such  cost  sharing, 
and 

"(I)  evidence  of  compliance  with  section 
3(c)(l)(D)(ii)  and  regulations  issued  there- 
under with  regard  to  previously  submitted 
data  as  if  the  registrant  were  now  seeking 
the  original  registration  of  the  pesticide. 


"(2)  Time  periods.— 

"(A)  The  information  required  by  para- 
graph (1)  shall  be  submitted  to  the  Adminis- 
trator— 

"(i)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(B),  not  later  than  12  months  after 
the  date  of  publication  of  the  listing  of  such 
active  ingredient, 

"(ii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
',d)(2)(C),  not  later  than  12  months  after  the 
date  of  publication  of  the  listing  of  such 
active  ingredient,  and 

"(iii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(D),  not  later  than  12  months  after 
the  date  of  publication  of  the  listing  of  such 
active  ingredient. 

"(B)  A  registrant  shall  submit  data  in  ac- 
cordance with  a  commitment  entered  into 
under  paragraph  (1)(H)  within  a  reasonable 
period  of  time,  as  determined  by  the  Admin- 
istrator, but  not  more  than  48  months  after 
the  date  the  registrant  submitted  the  com- 
mitment under  such  paragraph.  The  Admin- 
istrator, upon  application  of  a  registrant, 
may  extend  the  period  prescribed  by  the 
preceding  sentence  by  no  more  than  2  years 
if  extraordinary  circumstances  beyond  the 
control  of  the  registrant  prevent  the  regis- 
trant from  submitting  data  within  such  pre- 
scribed period. 

"(3)  Cancellation.— 

"(A)  If  the  registrant  of  a  pesticide  fails  to 
submit  the  information  required  by  para- 
graph (1)  within  the  time  prescribed  by 
paragraph  (2),  the  Administrator,  by  order 
and  without  hearing,  shall  cancel  the  regis- 
tration of  such  pesticide. 

"(B)(i)  If  the  registrant  of  a  pesticide  sub- 
mits the  information  required  by  paragraph 

(1)  within  the  time  prescribed  by  paragraph 

(2)  and  such  information  does  not  conform 
to  the  guidelines  for  submissions  established 
by  the  Administrator,  the  Administrator 
shall  determine  whether  the  registrant 
made  a  good  faith  attempt  to  conform  its 
submission  to  such  guidelines. 

"(ii)  If  the  Administrator  determines  that 
the  registrant  made  a  good  faith  attempt  to 
conform  its  submission  to  such  guidelines, 
the  Administrator  shall  provide  the  regis- 
trant a  reasonable  period  of  time  to  make 
any  necessary  changes  or  corrections. 

"(iii)  If  the  Administrator  determines  that 
the  registrant  did  not  make  a  good  faith  at- 
tempt to  conform  its  submission  to  such 
guidelines,  the  Administrator  may  issue  a 
notice  of  intent  to  cancel  the  registration. 
Such  a  notice  shall  be  sent  to  the  registrant 
by  certified  mail.  The  registration  shall  be 
cancelled  without  a  hearing  or  further 
notice  at  the  end  of  30  days  after  receipt  by 
the  registrant  of  the  notice  unless  during 
that  time  a  request  for  a  hearing  is  made  by 
the  registrant.  If  a  hearing  is  requested,  a 
hearing  shall  be  conducted  under  section 
6(d),  except  that  the  only  matter  for  resolu- 
tion at  the  hearing  shall  be  whether  the 
registrant  made  a  good  faith  attempt  to  con- 
form its  submission  to  such  guidelines.  The 
hearing  shall  be  held  and  a  determination 
made  within  75  days  after  receipt  of  a  re- 
quest for  hearing. 

"(g)  Phase  Pour.— 

"(1)  Independent  review  and  identifica- 
tion OF  outstanding  data  requirements.- 

"(A)  The  Administrator  shall  review  the 
submissions  of  all  registrants  of  pesticides 
containing  a  particular  active  ingredient 
under  subsections  (e)(3)  and  (f)(1)  to  deter- 
mine if  such  submissions  identified  all  the 
data  that  are  missing  or  inadequate  for  such 


active  ingredient.  To  assist  the  Administra- 
tor's review  under  this  section,  the  Adminis- 
trator may  require  a  registrant  seeking  re- 
registration  to  submit  complete  copies  of 
studies  summarized  under  subsection  (f)(1). 

"(B)  The  Administrator  shall  independ- 
ently identify  and  publish  in  the  Pederal 
Register  the  outstanding  data  requirements 
for  each  active  ingredient  that  is  listed 
under  subparagraph  (B).  (C),  or  (D)  of  sub- 
section (d)(2)  and  that  is  contained  in  a  pes- 
ticide to  ))e  reregistered  under  this  section. 
The  Administrator,  at  the  same  time,  shall 
issue  a  notice  under  section  3(c)(2)(B)  for 
the  submission  of  the  additional  data  that 
are  required  to  meet  such  requirements. 

"(2)  Time  periods.— 

"(A)  The  Administrator  shall  take  the 
action  required  by  paragraph  ( 1  )— 

"(i)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(B),  not  later  than  18  months  after 
the  date  of  the  listing  of  such  active  ingredi- 
ent, 

"(ii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(C).  not  later  than  24  months  after  the 
date  of  the  listing  of  such  active  ingredient, 
and 

"(iii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(D).  not  later  than  33  months  after 
the  date  of  the  listing  of  such  active  Ingredi- 
ent. 

"(B)  If  the  Administrator  issues  a  notice 
to  a  registrant  under  paragraph  (1)(B)  for 
the  submission  of  additional  data,  the  regis- 
trant shall  submit  such  data  wit '.in  a  rea- 
sonable period  of  time,  as  determined  by  the 
Administrator,  but  not  to  exceed  48  months 
after  the  issuance  of  such  notice.  The  Ad- 
ministrator, on  application  of  a  registrant, 
may  extend  the  period  prescribed  by  the 
preceding  sentence  by  no  more  than  2  years 
if  extraordinary  circumstances  Ijeyond  the 
control  of  the  registrant  prevent  the  regis- 
trant from  submitting  data  within  such  pre- 
scribed period. 

"(h)  Phase  Pive.— 

"(1)  Data  review.— The  Administrator 
shall  conduct  a  thorough  examination  of  all 
data  submitted  under  this  section  concern- 
ing an  active  ingredient  listed  under  subsec- 
tion (d)(2)  and  of  all  other  available  data 
found  by  the  Administrator  to  be  relevant. 

"(2)  Reregistration  ano  other  actions.— 

"(A)  Eligibility"  for  reregistration.— 
Within  1  year  after  the  submission  of  all 
data  concerning  an  active  ingredient  of  a 
pesticide  under  subsection  (g),  the  Adminis- 
trator shall  determine  whether  pesticides 
containing  such  active  ingredient  are  eligi- 
ble for  reregistration.  For  extraordinary  cir 
cumstances.  the  Administrator  may  extend 
such  period  for  not  more  than  1  additional 
year. 

"(B)  Product-specific  data.— Before  rere- 
gistering a  pesticide,  the  Administrator 
shall  obtain  any  needed  product-specific 
data  regarding  the  pesticide  by  use  cf  sec- 
tion 3(c)(2)(B)  and  shall  review  such  data 
within  90  days  after  its  submission.  The  Ad- 
ministrator shall  require  that  data  under 
this  subparagraph  be  submitted  to  the  Ad- 
ministrator not  later  than  8  months  after  a 
determination  of  eligibility  under  subpara- 
graph (A)  has  been  made  for  each  active  in- 
gredient of  the  pesticide,  unless  the  Admin- 
istrator determines  that  a  longer  period  is 
required  for  the  generation  of  the  data. 

•(C)  Reregistration.— After  conducting 
the  review  required  by  paragraph  (1)  for 
each  active  ingredient  of  a  pesticide  and  the 
review  required  by  subparagraph  iB)  of  this 
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paragraph,  the  Administrator  shall  deter- 
mine whether  to  reregister  a  pesticide  by  de- 
termining whether  such  pesticide  meets  the 
requirements  of  section  3(c)(5).  If  the  Ad- 
ministrator determines  that  a  pesticide  is  el- 
igible to  l>e  reregistered,  the  Administrator 
shall  reregister  such  pesticide  within  6 
months  after  the  submission  of  the  data 
concerning  such  pesticide  under  subpara- 
graph (B). 

"(D)  Other  action.— If  after  conducting  a 
review  under  paragraph  ( 1 )  or  subparagraph 
(B)  of  this  paragraph  the  Administrator  de- 
termines that  a  pesticide  should  not  be  rere- 
gistered, the  Administrator  shall  take  ap- 
propriate regulatory  action. 

■■(1)  Compensation  of  Data  Submitter.— If 
data  that  are  submitted  by  a  registrant 
under  subsection  (e),  (f ).  (g),  or  (h)  are  used 
to  support  the  application  of  another 
person  under  section  3.  the  registrant  who 
submitted  such  data  shall  be  entitled  to 
compensation  for  the  use  of  such  data  as 
prescribed  by  section  3(c)(1)(D).  In  deter- 
mining the  amount  of  such  compensation, 
the  fees  paid  by  the  registrant  under  this 
section  shall  be  taken  into  account. 

••(j)PEES.- 

"(1)  iNITIAl  FEE  FOR  FOOD  OR  FEED  PESTICIDE 

ACTIVE  INGREDIENTS.— The  registrants  of  pes- 
ticides that  contain  an  active  ingredient 
that  is  listed  under  subparagraph  (B),  (C), 
or  (D)  of  subsection  (d)(2)  and  that  Ls  an 
active  ingredient  of  any  pesticide  registered 
for  a  major  use  on  food  or  feed  shall  collec- 
tively pay  a  fee  of  $50,000  on  submission  of 
information  under  paragraphs  (2)  and  (3)  of 
subsection  (e)  forsuch  ingredient. 
"(2)  Pinal  fee  for  food  or  feed  pesticide 

ACTIVE  ingredients.- 

"(A)  The  registrants  of  pesticides  that 
contain  an  active  ingredient  that  is  listed 
under  subparagraph  (B),  (C),  or  (D)  of  sub- 
section (d)(2)  and  that  is  an  active  ingredi- 
ent of  any  pesticide  registered  for  a  major 
use  on  food  or  feed  shall  collectively  pay  a 
fee  of  $100,000  (i)  on  submission  of  informa- 
tion for  such  ingredient  under  subsection 
(f)(1)  if  data  are  reformatted  under  subsec- 
tion (f)(1)(C),  or  (li)  on  submission  of  data 
for  such  ingredient  under  subsection 
(f)(2)(B)  if  data  are  not  reformatted  under 
subsection  (f)(1)(C). 

•'(B)  The  registranU  of  pesticides  that 
contain  an  active  ingredient  that  is  listed 
under  subparagraph  (A)  of  subsection  (d)(2) 
and  that  is  an  active  ingredient  of  any  pesti- 
cide registered  for  a  major  use  on  food  or 
feed  shall  collectively  pay  a  fee  of  $150,000 
at  such  time  as  the  Administrator  shall  pre- 
scribe. 

"(3)  Pees  for  other  pesticide  active  in- 
gredients.— 

"(A)  The  registrants  of  pesticides  that 
coniain  an  active  ingredient  that  is  listed 
under  subparagraph  (B).  (C),  or  (D)  of  sub- 
section (dM2)  and  that  is  not  an  active  ingre- 
dient of  any  pesticide  registered  for  a  major 
use  on  food  or  feed  shall  collectively  pay 
fees  in  amounts  determined  by  the  Adminis- 
trator. Such  fees  may  not  be  less  than  one- 
half  of.  nor  greater  than,  the  fees  required 
by  paragraphs  (1)  and  (2).  A  registrant  shall 
pay  such  fees  at  the  times  corresponding  to 
the  times  fees  prescribed  by  paragraphs  (1) 
and  (2)  are  to  be  paid. 

'•(B)  The  registrants  of  pesticides  that 
contain  an  active  ingredient  that  is  listed 
under  subparagraph  (A)  of  subsection  (d)(2) 
and  that  is  not  an  active  ingredient  of  any 
pesticide  that  is  registered  for  a  major  use 
on  food  or  feed  shall  collectively  pay  a  fee 
of  not  more  than  $100,000  and  not  less  than 
(50,000  at  such  time  as  the  Administrator 
shall  prescribe. 


"(4)  Reduction  or  waiver  of  fees  for 

MINOR  USE  and  OTHER  PESTICIDES.— 

"(A)  In  the  case  of  an  active  ingredient  of 
a  pesticide  that  is  registered  solely  for  an 
agricultural  or  nonagricultural  minor  use  or 
in  the  case  of  a  pesticide  the  value  or 
volume  of  use  of  which  is  small,  the  Admin- 
istrator, upon  application  and  in  the  sole 
discretion  of  the  Administrator,  may  reduce 
or  waive  the  fees  prescribed  by  paragraph 
(3). 

"(B)  In  the  case  of  an  antimicrobial  active 
ingredient  for  which  the  production  level 
does  not  exceed  1,000,000  pounds  per  year, 
the  Administrator,  upon  application  and  in 
the  sole  discretion  of  the  Administrator, 
may  reduce  or  waive  the  fees  prescribed  by 
paragraph  (3). 

"(C)(i)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  in  the  case  of  a  small 
business  registrant  of  a  pesticide,  the  regis- 
trant shall  pay  a  fee  for  the  reregistration 
of  each  active  ingredient  of  the  pesticide 
that  does  not  exceed  an  amount  determined 
in  accordance  with  this  subparagraph. 

"(ii)  If  during  the  3-year  period  prior  to 
reregistration  the  average  annual  gross  rev- 
enue of  the  registrant  from  pesticides  con- 
taining such  active  ingredient  is— 

•'(I)  less  than  $5,000,000.  the  registrant 
shall  pay  0.5  percent  of  such  revenue; 

"(ID  $5,000,000  or  more  but  less  than 
$10,000,000,  the  registrant  shall  pay  1  per- 
cent of  such  revenue;  or 

"(III)  $10,000,000  or  more,  the  registrant 
small  pay  1.5  percent  of  such  revenue,  but 
not  more  than  $150,000. 

"(iii)  Por  the  purpose  of  this  subpara- 
graph, a  small  business  registrant  is  a  corpo- 
ration, partnership,  or  unincorporated  busi- 
ness that- 

'(I)  has  150  or  fewer  employees;  and 

"(II)  during  the  3-year  period  prior  to  re- 
registration, had  an  average  annual  gross 
revenue  from  pesticides  that  did  not  exceed 
$40,000,000. 

"(5)  Other  fees.— On  payment  of  fees  for 
the  reregistration  of  a  pesticide  in  accord- 
ance with  paragraph  (1),  (2),  (3),  or  (4),  the 
Administrator  may  not  levy  any  other  fees 
for  the  reregistration  with  respect  to  that 
active  ingredient. 

"(6)  Apportionment.— If  two  or  more  reg- 
istrants are  required  to  pay  any  fee  pre- 
scribed by  this  subsection  with  resp>ect  to  a 
particular  active  ingredient,  the  fees  for 
such  active  ingredient  shall  be  apportioned 
among  such  registrants  on  the  basis  of  the 
market  share  in  United  States  sales  of  the 
active  ingredient  for  the  three  calendar 
years  preceding  the  date  of  payment  of  such 
fee.  The  Administrator,  by  order,  may  re- 
quire such  registrants  to  submit  such  re- 
ports as  the  Administrator  determines  to  be 
necessary  to  allow  the  Administrator  to  ap- 
portion fees  under  this  paragraph.  If  any 
such  report  is  not  submitted  by  a  registrant 
after  receiving  notice  of  such  report  require- 
ment, or  if  any  fee  prescribed  by  this  sub- 
section for  an  active  ingredient  is  not  paid 
by  a  registrant  to  the  Administrator  by  the 
time  iirescribed  under  paragraph  (1).  (2),  or 
(3)(B).  the  Administrator,  by  order  and 
without  hearing,  may  cancel  each  registra- 
tion held  by  such  registrant  of  a  pesticide 
containing  the  active  ingredient  with  re- 
spect to  which  the  fee  is  imposed.  The  Ad- 
ministrator then  shall  reapportion  the  fee 
among  the  remaining  registrants  and  notify 
such  registrants  that  they  are  required  to 
pay  to  the  Administrator  any  unpaid  bal- 
ance of  the  fee  within  30  days  after  receipt 
of  such  notice. 

••(k)  E^xemption  of  Certain  Rbgis- 
trants.— The   requirements  of  subsections 


(e),  (f).  (g),  and  (j)  regarding  data  concern- 
ing an  active  ingredient  and  fees  for  review 
of  such  data  shall  not  apply  to  any  person 
who  is  the  registrant  of  a  pesticide  to  the 
extent  that,  under  section  3(c)(2)(D),  the 
person  would  not  be  required  to  submit  or 
cite  such  data  to  obtain  an  initial  registra- 
tion of  such  pesticide. 

"(1)  Reregistration  Fund.- 

"(1)  There  shall  be  establif^hed  in  the 
Treasury  of  the  United  States  a  reregistra- 
tion fund. 

"(2)  All  fees  collected  by  the  Administra- 
tor under  subsection  (j)  shall  be  deposited 
into  the  fund  and  shall  be  available  to  the 
Administrator,  without  fiscal  year  limita- 
tion, to  carry  out  this  section. 

"(3)  Money  in  the  fund  not  currently 
needed  to  carry  out  this  section  shall  be— 

"(A)  maintained  on  hand  or  on  deposit, 

"(B)  invested  in  obligations  of  the  United 
States  or  guaranteed  thereby,  or 

"(C)  invested  in  obligations,  participa- 
tions, or  other  instruments  that  are  lawful 
investments  for  fiduciary,  trust,  or  public 
funds. 

"(4)  The  Administrator  shall— 

"(A)  provide  an  annual  accounting  of  the 
fees  collected  and  disbursed  from  the  fund, 
and 

"(B)  take  all  steps  necessary  to  ensure 
that  expenditures  of  such  funds  are  used 
only  to  carry  out  this  section. 

"(m)  Judicial  Review.— Any  failure  of  the 
Administrator  to  take  any  action  required 
by  this  section  shall  be  subject  to  judicial 
review  under  the  procedures  prescribed  by 
section  16(b).". 

(b)  Technical  Amendment.— Subsection 
(g)  of  section  3  (7  U.S.C.  136a(g))  is  re- 
pealed. 

(c)  Definition.— 

(1)  Section  2  (7  U.S.C.  136)  (as  amended 
by  section  104)  is  amended  by  adding  at  the 
end  the  following: 

"(gg)  Antimicrobial.— The  term  antimi- 
crobial' means  any  active  ingredient  that  is 
contained  only  in  pesticides  that  are  not 
registered  for  any  food  or  feed  use  and  that 
are— 

"'(1)  sanitizers  intended  to  reduce  the 
number  of  living  bacteria  or  viable  virus 
particles  on  inanimate  surfaces  or  in  water 
or  air. 

'"(2)  bacteriostats  intended  to  inhibit  the 
growth  of  bacteria  in  the  presence  of  mois- 
ture. 

"'(3)  disinfectants  intended  to  destroy  or 
irreversibly  inactivate  bacteria,  fungi,  or  vi- 
ruses on  surfaces  or  inanimate  objects,  or 

""(4)  sterilizers  intended  to  destroy  viruses 
and  all  living  bacteria,  fungi,  and  their 
spores  on  inanimate  surfaces.". 

(2)  Section  2(u)  (7  U.S.C.  136(u)  is  amend- 
ed by  striking  out  "and"  immediately  before 
the  first  clause  (2)  and  by  adding  after  '"des- 
sicant"  a  comma  and  the  following:  "'and  (3) 
any  substance  or  mixture  of  substances  in- 
tended for  purposes  described  in  subsection 
(gg)". 

SEC.  IOC.  NEUROTOXICOLOGICAL  AND  BEHAVIOR- 
AL EFFECTS  TESTING. 

Section  3  (7  U.S.C.  136a)  is  amended  by 
adding  a  new  subsection  (h)  as  follows: 

'"(h)  The  Administrator  shall  develop 
methods  for  testing  to  accurately  detect 
neurotoxic  and  behavioral  effects  of  pesti- 
cides, and  their  ingredients,  and  shall,  as 
such  methods  are  developed,  require  to  the 
extent  appropriate  and  necessary,  that  data 
from  such  testing  be  submitted  by  persons 
seeking  to  obtain  or  maintain  i>esticide  reg- 
istrations.". 
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SEC.    107.    ADMINISTRATOR'S    AITHORITY    TO    RE- 
QUIRE DATA  ON  INERT  INGREDIENTS. 

(a)  Section  3(c)(2)(A).— Subsection 
(c)(2)(A)  of  section  3  (7  U.S.C.  136a(c)(2)(A)) 
is  amended  by  inserting  after  "any  addition- 
al kind  of  information  under  subparagraph 
(B)  of  this  paragraph"  the  following:  "in- 
cluding information  regarding  an  inert  in- 
gredient in  a  pesticide". 

<b)  Priority  List  and  Data  REguiRE- 
MENTS.— Section  3  (7  U.S.C.  136a)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  Priority  List  and  Data  Require- 
M'WTs  FOR  Inert  Ingredients.— 

(1)  Establishment  of  list.— Subject  to 
paragraph  (4).  the  Administrator  shall  es- 
tablish a  priority  list  of  inert  ingredients 
consisting  of — 

"(A)  inert  ingredients  that  appear  to  cause 
a  pesticide  to  meet  or  exceed  a  criterion  for 
initiating  a  public  interim  administrative 
review  under  subsection  (c)(8). 

"(B)  inert  ingredients  (i)  for  which  addi- 
tional data  are  reasonably  necessary  to 
assess  the  risk  that  the  inert  ingredient  may 
result  in  a  pesticide  causing  an  unreason- 
able adverse  effect  on  the  environment,  (ii) 
that  are  similar  in  molecular  structure  to  a 
chemical  that  is  oncogenic,  mutagenic,  or 
teratogenic  or  causes  another  similarly  sig- 
nificant adverse  effect,  and  (iii)  that  have 
significant  use  in  pesticides  or  to  which 
there  is  significant  exposure  from  pesti- 
cides, and 

"(C)  inert  ingredients  for  which  additional 
data  are  reasonably  necessary  to  assess  the 
risk  that  the  inert  ingredient  may  result  in 
a  pesticide  causing  an  unreasonable  adverse 
effect  on  the  environment  and  to  which 
there  is  significant  exposure  from  pesti- 
cides. 

"(2)  Publication  of  list.— Not  later  than 
90  days  after  the  effective  date  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenticide 
Act  Amendments  of  1986,  the  Administrator 
shall  publish  the  priority  list  required  under 
paragraph  ( 1 ).  The  Administrator  shall  pub- 
lish revisions  to  such  list  at  least  annually. 

"(3)  JuDici.AL  RE\'iEW.— The  priority  list 
under  paragraph  (1),  the  inclusion  or  exclu- 
sion of  an  ingredient  on  or  from  the  priority 
list,  and  any  revision  of  the  priority  list 
shall  not  be  subject  to  judicial  review. 

"(4)  Number  of  ingredients.— The  priority 
list  under  paragraph  (1)  shall  consist  of  not 
less  than  50  inert  ingredients  unless  the  Ad- 
ministrator determines  that  there  is  not  a 
sufficient  number  of  inert  ingredients  meet- 
ing the  requirements  for  listing  under  para- 
graph (1)  to  reach  such  minimum  number. 
Such  list  may  not  exceed  75  inert  ingredi- 
ents. 

"(5)  Additional  data.— 

"(A)  The  Administrator  shall  determine 
whether  additional  data  are  required  for  an 
inert  ingredient  in  a  registered  pesticide  not 
later  than  1  year  after  the  inert  ingredient 
is  placed  on  the  priority  list  under  para- 
graph (1).  The  Administrator  shall  require 
submission  of  such  data  from  each  regis- 
trant of  such  pesticide  under  this  Act  or 
from  manufacturers  and  processors  of  the 
inert  ingredient  under  the  Toxic  Substances 
Control  Act.  Such  data. shall  be  submitted 
within  a  reasonable  time  but  not  later  than 
4  years  after  the  date  of  the  request.  The 
Administrator  may  extend  the  period  for 
the  submission  of  data  by  not  more  than  2 
years  if  extraordinary  circumstances  beyond 
the  control  of  the  registrant  or  producer 
prevent  the  submission  of  the  necessary 
data. 

"(B)  Data  requirements  imposed  under 
subparagraph  (A)  or  a  decision  not  to  re- 


quire data  for  an  inert  ingredient  shall  be 
subject  to  judicial  review  under  section 
16(b). 

"(6)  Evaluation.— Within  1  year  after  the 
receipt  of  additional  data  under  paragraph 
(5)  for  an  inert  ingredient,  the  Administra- 
tor shall  evaluate  the  data  and  take  such 
steps  as  are  appropriate  to  prevent  unrea- 
sonable adverse  effects  on  the  environment 
caused  by  pesticides  containing  such  inert 
ingredient.  Under  exceptional  circum- 
stances, the  Administrator  may  expend  the 
period  for  evaluation  by  not  more  than  1 
year. 

"(7)  Construction.— This  subsection  shall 
not  be  construed  to  affect  the  authority  of 
the  Administrator— 

"(A)  to  regulate  under  this  Act  impurities, 
contaminants,  degradants.  or  other  ingredi- 
ents of  pesticides  that  have  not  been  delib- 
erately added  to  the  pesticides, 

■(B)  to  regulate  under  this  Act  any  delib- 
erately added  inert  ingredient  that  has  not 
previously  been  used  in  a  pesticide  or  a  sig- 
nificant new  use  in  a  pesticide  of  a  deliber- 
ately added  inert  ingredient, 

"(C)  to  require  the  submission  of  short- 
term,  environmental  fate,  or  residue  studies 
for  deliberately  added  inert  ingredients,  or 

"(D)  to  require  the  submission  of  revised 
formula  statements  under  subsection 
(c)(2KB).". 

(c)  Data  Compensation.— Section 
3(c)(lKD)(ii)  (7  U.S.C.  136a(c)(l)(D)(ii))  is 
amended— 

(1)  by  striking  out  "or  for  reregistration" 
and  inserting  in  lieu  thereof  "for  reregistra- 
tion. or  to  support  the  safety  of  an  inert  in- 
gredient", and 

(2)  by  inserting  "or  in  support  of  the 
safety  of  an  inert  ingredient"  before  "by 
any  other  person". 

SEC.  108.  DEFINITION  OF  IN<;REDIENT  STATE.MENT. 

Subsection  (n)  of  section  2  (7  U.S.C. 
136(n))  is  amended  to  read  as  follows: 

"(n)  Ingredient  Statement.— The  term 
ingredient  statement'  means  a  statement 
that  contains— 

"(1)  the  name  and  percentage  of  each 
active  ingredient,  and  the  total  percentage 
of  all  inert  ingredients,  in  a  pesticide. 

"(2)  the  name  of  each  inert  ingredient  in 
the  pesticide  that  the  Administrator  deter- 
mines must  appear  in  the  ingredient  state- 
ment because  of  the  hazard  that  the  Admin- 
istrator has  determined  may  be  posed  by 
the  use  pattern  and  concentration  level  of 
the  inert  ingredient  in  the  pesticide, 

"(3)  if  the  pesticide  contains  arsenic  in 
any  form,  a  statement  of  the  percentages  of 
total  and  water  soluble  arsenic,  calculated 
as  elementary  arsenic, 

"(4)  any  other  information  concerning  the 
chemical  composition  or  identity  of  any 
active  ingredient  of  the  pesticide,  including 
information  on  chemical  equivalency,  that 
the  Administrator  requires  to  appear  in  the 
ingredient  statement  so  that  the  nature  of 
the  active  ingredient  is  accurately  repre- 
sented, and 

"(5)  the  name  of  any  inert  ingredient  for 
which  the  Administrator  has  required  addi- 
tional data  under  section  3(g)(5)  l)ecause 
such  ingredient  is  listed  under  section 
3(g)(1)(A)  as  appearing  to  cause  a  pesticide 
to  meet  or  exceed  a  criterion  for  initiating  a 
public  interim  administrative  review  under 
subsection  (c)(8).". 

SEC.  109.  DISCLOSCRE  OF  INERT  INGREDIENTS. 

Section  10(d)  (7  U.S.C.  136h(d))  is  amend- 
ed in  the  first  sentence  of  paragraph  (3)  by 
striking  out  "If"  and  inserting  in  lieu  there- 
of "Except  with  respect  to  disclosure  of  in- 
formation on  inert  ingredients  in  ingredient 


statements  in  accordance  with  section  2(n), 
if". 

SEC.  110.  COMPENSATION  M>R  DATA  ON  INERT  IN- 
GREDIENTS 

Subparagraph  (D)  of  section  3(c)(2)  (7 
use.  136a(c)(2))  is  amended  to  read  as  fol- 
lows: 

"(D)  Exemption.— 

"(i)  No  applicant  for  registration  or 
amended  registration  of  a  pesticide  who  pro- 
poses to  purchase  a  registered  pesticide 
from  another  producer  to  formulate  such 
purchased  pesticide  into  the  pesticide  that 
is  the  subject  of  the  application  shall  be  re- 
quired to— 

"(I)  submit  or  cite  data  pertaining  to  such 
purchased  pesticide,  or 

"'ID  offer  to  pay  reasonable  compensa- 
tion otherwise  required  by  paragraph  (1)(D) 
for  the  use  of  any  such  data. 

"(ii)  No  applicant  for-  registration  or, 
amended  registration  of  a  pesticide  who  pro- 
poses to  purchase  an  inert  ingredient  from 
another  person  to  formulate  the  pesticide 
shall  be  required  to  offer  to  pay  reasonable 
compensation  otherwise  required  by  para- 
graiph  (1)(D)  for  a  study  concerning  such  in- 
gredient if  any  portion  of  the  cost  of  the 
study  will  be  or  could  be  included  in  the 
price  of  the  purchased  ingredient. '. 

TITLE  II— INFORMATION  DISCLOSURE 

SEC.  201.  PI  BLIC  RIGHT  TO  KNOW. 

(a)  Pact  Sheets  and  Reports.— Section  7 
(7  U.S.C.  136e)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Public  Right  to  Know.— 

"(1)  Any  producer  operating  an  establish- 
ment in  any  Stale  shall  prepare  or  obtain  a 
fact  sheet  complying  with  this  subsection 
for  each  active  ingredient  manufactured  or 
used  at  the  establishment.  The  producer 
shall  maintain  copies  of  the  fact  sheet  at 
the  establishment  and  shall  furnish  a  copy 
to  any  person  on  request. 

"(2)  Each  fact  sheet  for  an  ingredient  re- 
quired under  paragraph  (1)  shall— 

"(A)  contain  the  chemical  name,  each 
common  name,  and  any  trade  name  of  the 
ingredient  and  a  summary  of  relevant 
health,  safety,  and  environmental  data  con- 
cerning the  ingredient,  and 

"(B)  be  revised  as  often  as  is  necessary  to 
reflect  current  information  about  the  ingre- 
dient. 

The  Administrator  may  require  a  fact  sheet 
to  be  amended  to  provide  accurate  and  clear 
information  to  the  public. 

"(3)  Each  producer  to  whom  this  sub.sec- 
tion  applies  shall  furnish  to  the  Administra- 
tor annually,  in  accordance  with  regulations 
published  by  the  Administrator,  a  report 
that  includes— 

"(A)  for  each  establishment  operated  by 
the  producer  in  any  State,  the  name  of  each 
ingredient  for  which  a  fact  sheet  is  required 
that  is  manufactured  or  used  at  that  estab- 
lishment, and 

"(B)  for  each  ingredient  for  which  a  fact 
sheet  is  required,  the  location  of  each  estab- 
lishment where  such  ingredient  is  manufac- 
tured or  used  by  the  producer,  and 

■(C)  a  current  copy  of  each  required  fact 
sheet . 

••(4)  The  fact  sheets  required  by  para- 
graph (1)  and  the  annual  reports  required 
by  paragraph  (3)  shall  be  available  to  the 
public". 

(b)  Confidential  Information.— Section 
7(d)  (7  U.S.C.  136e(d))  is  amended  by  insert- 
ing ■•and  production  locations"  after 
■names". 
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9EC.  202.  DATA  DISCLOSURE  TO  STATES. 

(a)  States.— Section  10  (7  U.S.C.  136h)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Data  Disclosure  to  States.— 

"(1)  In  general.— The  Administrator  may 
disclose  to  a  State  any  data  or  information 
acquired  under  this  Act  if  the  State  assures 
the  Administrator,  and  the  Administrator 
determines,  that  the  submitter  of  the  data 
or  information  will  receive  no  less  protec- 
tion with  respect  to  the  disclosure  and  use 
of  the  data  or  Information  by  the  State 
than  is  provided  by  section  3  and  this  sec- 
tion. 

"(2)  Action  for  just  compensation.— For 
the  purpose  of  any  action  that  may  lie 
against  the  United  States  for  just  compen- 
sation under  section  1491  of  title  28.  United 
Slates  Code— 

"(A)  the  disclosure  or  use  of  data  or  infor- 
mation provided  by  the  Administrator 
under  paragraph  (1)  to  a  State  in  a  manner 
inconsistent  with  this  section  or  section  3 
shall  be  considered  a  taking  of  property, 
and 

"(B)  the  act  of  a  State  with  respect  to 
such  data  or  information  shall  be  consid- 
ered an  act  of  the  United  States. 

"(3)  Required  disclosure.— The  Adminis- 
trator shall  disclose  to  a  State  any  data  or 
Information  acquired  under  this  Act  If  the 
State  assures  the  Administrator,  and  the 
Administrator  determines,  that— 

■■(A)  the  submitter  of  the  data  or  informa- 
tion will  receive  no  less  protection  with  re- 
spect to  the  disclosure  and  use  of  the  data 
or  information  by  the  State  than  is  provided 
by  section  3  and  this  section,  and 

"(B)  the  law  of  the  State  allows  the  sub- 
mitter of  the  data  or  information  to  recover 
Just  compensation  in  a  civil  action  against 
the  State  for  losses  resulting  from  the  dis- 
closure or  use  of  the  data  or  information  by 
the  State  or  its  employees  or  agents  in  a 
manner  inconsistent  with  section  3  or  this 
section.". 

(b)  Data  System.— Section  31  (7  U.S.C. 
136y)  is  redesignated  as  section  33  and  the 
following  new  section  is  inserted  after  sec- 
tion 30: 

"SEC  Jl.  COLLECTION,  DISSEMINATION.  AND  LSE 
OF  DATA 

■■(a)  Data  Systems.- The  Administrator 
shaU  establish,  administer,  and  be  responsi- 
ble for  the  continuing  activities  of  a  com 
mlttee  within  the  Environmental  Protection 
Agency  that  shall  design,  establish,  and  co- 
ordinate an  efficient  system,  within  such 
agency,  for  the  collection,  dissemination  to 
other  Federal  departments  and  agencies  or 
SUtes,  and  use  of  the  data  submitted  to  the 
Administrator  under  this  Act.  The  Adminis- 
trator shall  ensure  the  completion,  within 
36  months  after  the  effective  date  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  Amendments  of  1986.  of  the  design 
and  Implementation  of  the  system  and  pro- 
cedures required  by  this  subsection  The 
agency  committee  so  established  shall  solicit 
advice  from  data  users  outside  the  Federal 
Government  through  means  of  a  permajient 
advisory  committee  that  shall  consist  of  rep- 
resentatives from  private  groups.  State  gov- 
ernments and  organizations,  and  industry. 
and  other  representatives  as  may  be  appro- 
priate. 

'(b)  Data  Retrieval.— The  Administrator. 
In  consultation  and  cooperation  with  the 
Secretary  of  Agriculture  and  other  heads  of 
appropriate  Federal  and  Staf-e  departments 
and  agencies,  shall  design,  establish,  and  co- 
ordinate an  efficient  and  effective  system 
for  the  retrieval  of  pesticldal.  toxlcologlcal. 


and  other  scientific  data  that  could  be 
useful  to  the  Administrator  In  carrying  out 
this  Act.  Systematized  retrieval  shall  be  de- 
veloped for  use  by  all  Federal  and  State  de- 
partments and  agencies  with  responsibilities 
in  the  area  of  regulation  or  study  of  fjesti- 
cldes  and  their  effect  on  man  and  the  envi- 
ronment. 

"(c)  Index.— In  designing  and  Implement- 
ing the  systems  required  by  subsections  (a) 
and  (b),  the  Administrator  shall  index  infor- 
mation by  pesticide  name.  Chemical  Ab- 
stracts Service  registry  number,  establish- 
ment site,  and  submitter  so  that  informa- 
tion can  be  retrieved  In  a  timely  and  useful 
manner. 

'■(d)  Report.— The  Administrator,  within 
24  months  after  the  effective  date  of  the 
Federal  Insecticide,  FHingicide,  and  Rodentl- 
cide  Act  Amendments  of  1986,  shall  submit 
a  report  to  Congress  on  the  progress  made 
in  designing  and  implementing  the  systems 
for  Information  management  required  by 
this  section.  The  report  shall  address  the 
handling  of  information  submitted  before 
the  effective  date  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  Amend- 
ments of  1986  as  well  as  the  procedures  es- 
tablished to  ensure  that  collection  of  Infor- 
mation after  such  date  will  comply  with  this 
section. 

"(e)  Confidentiality.— Dissemination  of 
Information  and  data  collected  under  this 
section  to  any  State  shall  be  subject  to  sec- 
tion 10. 

"(f)  Authorization.— There  are  author- 
ized to  be  appropriated  for  fiscal  years  1987, 
1988,  1989,  1990,  and  1991  such  sums  as  may 
be  necessary  to  carry  out  this  section.". 

SEC.  203.  NOTICE  FOR  STORED  CANCELLED  OR  SfS- 
PENDED  PESTICIDES. 

(a)  Notice.— Section  6  (7  U.S.C.  136d)  Is 
amended  by  redesignating  subsection  (f)  as 
subsection  (g)  and  by  Inserting  after  subsec- 
tion (e)  the  following: 

"(f)  Notice.— Any  producer  or  exporter  of 
pesticides,  registrant  of  a  pesticide,  appli- 
cant for  registration  of  a  pesticide,  applicant 
for  or  holder  of  an  experimental  use  permit, 
pesticide  testing  facility,  conunerclal  appli- 
cator, or  any  person  who  distributes  or  sells 
any  pesticide  which  has  in  its  possession  any 
pesticide  which  has  had  its  registration  can- 
celled or  suspended  under  this  section  shall 
notify  the  Administrator  and  appropriate 
State  and  local  officials  of— 

"(1 )  such  possession, 

"(2)  the  quantity  of  such  pesticide  In  Its 
possession,  and 

"(3)  the  place  at  which  such  pesticide  is 
stored. 

The  Administrator  shall  transmit  a  copy  of 
each  notice  submitted  under  this  subsection 
to  the  regional  office  of  the  Environmental 
Protection  Agency  which  has  jurisdiction 
over  the  place  of  pesticide  storage  Identified 
In  the  notice.". 

(b)  Enforcement.— Subparagraph  (K)  of 
section  12(a)(2)  (7  U.S.C.  136j)  Is  amended 
to  read  as  follows: 

'(K)  except  as  provided  In  section  6(a)(1), 
to  violate  any  cancellation  of  a  registration 
of  a  pesticide  under  section  6  or  to  fall  to 
submit  a  notice  In  accordance  with  section 
6(f);". 

TITLE  in— REVIEW  AND  CANCELLATION 

SEC.      301.      PUBLIC      INTERIM      ADMINISTRATIVE 
REVIEW. 

(a)  Section  3(c)(8).— Paragraph  (8)  of  sec- 
tion 3(c)  (7  U.S.C.  136a(c)(8))  is  amended  to 
read  as  follows: 

"(8)      Public      interim      administrative 

REVIEW  proceedings.— 


"(A)  In  general.— a  public  Interim  admln- 
Istratlve.review  process  to  determine  wheth- 
er the  use  of  a  pesticide  (Including  a  catego- 
ry of  pesticides)  may  cause  unreasonable  ad- 
verse effects  on  the  environment  shall  be 
conducted  In  accordance  with  this  para- 
graph. 

"(B)  Criteria  for  initiating  a  public  in- 
terim ADMINISTRATIVE  REVIEW.— 

'•(I)  Criteria  for  initiating  a  public  Interim 
administrative  review  of  a  pesticide  shall  be 
set  forth  In  regulations  published  by  the 
Administrator. 

'(ID  Such  criteria  shall  be  established  on 
the  basis  of  levels  of  risk  and  may  Include 
consideration  of  currently  available  expo- 
sure data. 

"(Ill)  Absence  of  exposure  data  shall  not 
delay  or  preclude  Initiation  of  a  public  inter- 
im administrative  review.  The  Administra- 
tor may  decline  to  Initiate  a  public  Interim 
administrative  review  solely  on  the  basis  of 
exposure  only  if  adequate  data  on  all  rele- 
vant means  of  exposure  have  l)een  consid- 
ered. 

"(C)  Review  requirement.— The  Adminis- 
trator may  not  Initiate  a  public  Interim  ad- 
ministrative review  process  to  develop  a 
risk-benefit  evaluation  of  the  Ingredients  of 
a  pesticide  or  any  of  Its  uses  before  Initiat- 
ing a  formal  action  to  cancel,  suspend,  or 
deny  the  registration  of  such  pesticide  re- 
quired under  this  Act  unless  such  public  In- 
terim administrative  review  process  Is  based 
on  a  validated  test  or  other  significant  evi- 
dence raising  prudent  concerns  of  unreason- 
able adverse  risk  to  man  or  to  the  environ- 
ment. 

"(D)  Prereview  notice  procedures.— 

••(I)  On  receipt  of  information  respecting  a 
pesticide  demonstrating  that  the  criteria  for 
Initiating  a  public  Interim  administrative 
review  established  under  subparagraph  (B) 
have  been  met,  the  Administrator  shall  Im- 
mediately notify  all  registrants  of  such  pes- 
ticide and  provide  the  registrants  with  ap- 
propriate liif  ormatlon  and  an  explanation  of 
the  manner  In  which  the  criteria  have  been 
met. 

"(ID  Not  later  than  30  days  after  receipt  of 
a  notice  provided  under  clause  (:),  a  regis- 
trant may  respond  to  such  notice. 

"(Ill)  Not  later  than  60  days  after  the  Ad- 
ministrator provided  a  notice  under  clause 
(1)  concerning  a  pesticide,  the  Administrator 
shall  determine  whether  a  public  interim 
administrative  review  of  the  pesticide  shall 
be  Initiated. 

"(E)  Notice.— If  the  Administrator  in- 
tends to  initiate  a  public  Interim  administra- 
tive review  of  a  pesticide  that  Is  registered 
for  agricultural  uses,  the  Administrator 
shall  notify  the  Secretary  of  Agriculture  of 
the  Intention  to  Initiate  such  review  and  the 
reasons  therefor. 

"(F)  Review  procedure.— 

""(I)  Any  public  interim  administrative 
review  proceeding  shall  be  Initiated  and  con- 
ducted in  accordance  with  regulations  pub- 
lished by  the  Administrator.  Such  regula- 
tions shall  provide  that  a  public  Interim  ad- 
ministrative review  shall  include— 

"(Da  notice  of  Initiation  of  the  public  In- 
terim administrative  review  and  opportunity 
for  public  comment  on  such  notice, 

"(II)  a  notice  of  a  preliminary  determina- 
tion and  opportunity  for  public  comment  on 
such  notice,  and 

"(III)  a  notice  of  a  final  determination, 
except  that  such  regulations  may  authorize 
the  Administrator  to  combine  or  forgo  any 
such  notice. 

"(ID  Any  proposed  determination  of  the 
Administrator  shall  be  submitted  to  the  Sci- 
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entific Advisory  Panel  established  under 
section  25(d)  at  its  next  scheduled  meeting 
for  comment  solely  on  relevant  scientific 
issues.  The  public  may  submit  comments  to 
the  Scientific  Advisory  Panel  concerning 
such  issues. 

"(iii)  The  notice  of  the  initiation  of  a 
public  interim  administrative  review  or  the 
notice  of  a  preliminary  determination  shall 
state  the  basis  for  such  review  or  determina- 
tion and  include  a  request  for  any  additional 
data  needed  and  a  bibliography  of  all  scien- 
tific data  and  studies  and  expert  analyses 
concerning  the  risks  or  benefits  of  the  pesti- 
cide that  are  under  review.  Information  in 
the  bibliography  shall  be  made  available  to 
the  public  consistent  with  the  requirements 
of  section  10.  The  Administrator  shall  deter- 
mine, to  the  extent  feasible,  before  the  initi- 
ation of  the  public  interim  administrative 
review  which  data  in  the  bibliography  may 
be  disclosed  to  the  public  under  section 
10(d)(1).  If  the  Administrator  receives  addi- 
tional data  concerning  such  risks  or  bene- 
fits, the  Administrator,  within  30  days  after 
receiving  the  additional  data,  shall  revise 
the  bibliography  to  reflect  such  data  and 
make  the  revised  bibliography  available  to 
the  public. 

"(iv)  Not  later  than  90  days  after  the  pub- 
lication of  a  notice  of  the  initiation  of  a 
public  interim  administrative  review  or  a 
notice  of  a  preliminary  determination,  com- 
ments may  be  submitted  on  such  review  or 
determination.  Any  person  who  submits 
comments  shall  disclose  to  the  Administra- 
tor all  scientific  data  and  studies  and  expert 
analyses  in  such  person's  possession  con- 
cerning the  risks  or  benefits  of  the  pesticide 
that  are  under  review  that  were  not  includ- 
ed in  the  bibliography  included  in  such 
notice.  If  such  person  receives  additional 
scientific  data  or  studies  or  expert  analyses 
of  such  data  or  studies  that  were  not  includ- 
ed in  such  bibliography,  the  person  shall 
disclose  such  scientific  data,  studies,  and 
expert  analysis  to  the  Administrator  within 
30  days  after  receipt. 

"(v)  Not  later  than  18  months  after  the 
initiation  of  a  review,  the  Administrator 
shall  decide  which  regulatory  action  (if  any) 
to  take  regarding  the  pesticide  that  is  the 
subject  of  the  review  and  shall  publish  the 
decision. 

"(vi)  The  time  limits  specified  in  this  sub- 
paragraph may  not  be  extended,  except  in 
exceptional  circumstances  in  which— 

"(I)  additional  data  critical  to  a  fair  and 
accurate  determination  of  risks  posed  by  the 
pesticide  subject  to  review  are  required, 

"(II)  the  extension  is  for  a  period  limited 
to  the  time  required  to  obtain  such  data  on 
an  expedited  basis  and  in  no  event  to  exceed 
1  year,  and 

"(III)  the  Administrator  acted  to  obtain 
the  additional  data  at  the  time  the  public 
interim  administrative  review  was  initiated 
unless  the  Administrator  could  not  have 
reasonably  known  of  the  need  for  such  data 
at  such  time. 

"(G)  Judicial  review.— Any  person  may 
seek  judicial  review  under  section  16(a)  of 
the  failure  of  the  Administrator  to  act 
within  the  time  period  prescribed  under  this 
paragraph.". 

(b)  Scientific  Advisory  Panel.— The  first 
sentence  of  section  25(d)  (7  U.S.C.  136w(d)) 
is  amended  by  striking  out  "The"  and  in- 
serting in  lieu  thereof  "Except  with  respect 
to  a  referral  under  section  3(c)(8)(F),  the". 

<c)  Application  of  Amendments.— The 
amendments  made  by  this  section  shall 
apply  to  public  interim  administrative  re- 
views under  section  3(c)(8)  of  the  Federal 


Insecticide,  Fungicide,  and  Rodenticide  Act 
initiated  after  January  1,  1987. 

SEC.  3«2.  PROCEEDINGS  L'NDER  SECTION  6. 

Section  6  (7  U.S.C  136d)  is  amended  by  re- 
designating subsection  (f)  as  subsection  (i) 
and  by  inserting  after  subsection  (e)  the  fol- 
lowing: 

"(f)  Hearing  Procedures  After  Public  In- 
terim Administrative  Review.— 

"(1)  General  ' rule.— Subsection  (d),  as 
modified  by  the  special  rules  of  paragraphs 
(2)  and  (3)  of  this  subsection,  shall  govern 
any  hearing  under  subsection  (d)  that  re- 
sults from  the  Administrator's  final  deter- 
mination in  a  public  interim  administrative 
review  proceeding  under  section  3(c)(8)  that 
is  initiated  after  January  1,  1987,  that  in- 
cludes an  opportunity  for  comment  on  a 
notice  of  preliminary  determination  issued 
in  connection  with  such  review,  and  for 
which  the  time  between  the  first  public 
notice  for  such  review  under  section 
3(c)(8)(F)  and  the  close  of  the  last  comment 
period  provided  for  such  review  is  not  less 
than  180  days. 

"(2)  Request  for  hearing.— Any  person 
who  is  adversely  affected  by  a  decision  of 
the  Administrator  respecting  a  pesticide  (in- 
cluding a  person  without  an  economic  inter- 
est in  such  pesticide)  following  a  public  in- 
terim administrative  review  described  by 
paragraph  (1)  may  request,  or  intervene  in, 
a  hearing  in  the  manner  provided  by  subsec- 
tion (b)(2)(B)  within  30  days  after  such  deci- 
sion. A  person  may  request  a  hearing,  or  in- 
tervene in  a  hearing,  only  if  that  person 
submitted  comments  during  the  public  in- 
terim administrative  review  proceeding  and 
otherwise  complied  with  section  3(c)(8)(P). 

"(3)  Procedures.— 

"(A)  At  the  request  of  a  party,  the  admin- 
istrative law  judge  conducting  the  hearing 
may  receive  into  evidence  portions  of  the 
public  interim  administrative  review  record 
and  other  evidence  if  the  party  demon- 
strates that  such  portions  of  the  record  and 
other  evidence  are  relevant  and  material  to 
the  disputed  issues  and  are  not  unduly  rep- 
etitious and  a  competent  witness  is  made 
available  to  be  cross-examined  on  all  mat- 
ters relating  to  such  evidence.  Direct  testi- 
mony of  witnesses  concerning  scientific  data 
or  studies  that  were  not,  but  could  have 
been,  obtained  and  submitted  in  the  public 
interim  administrative  review  proceeding  by 
the  exercise  of  due  diligence  by  the  offering 
party  shall  not  be  admissible. 

"(B)  The  right  of  other  parties  to  con- 
front and  cross-examine  witnesses  with  re- 
spect to  such  evidence  shall  be  preserved 
with  respect  to  material  issues  of  adjudica- 
tive fact,  so  long  as  such  cross-examination 
is  not  unduly  repetitious. 

'(C)(i)  Not  later  than  120  days  after  the 
administrative  law  judge  is  appointed,  pre- 
hearing matters  shall  be  completed  and  the 
hearing  shall  commence. 

"(ii)  The  administrative  law  judge  may  es- 
tablish a  schedule  for  prehearing  matters, 
including  discovery  and  motions,  and  shall 
ensure  that  the  hearing  schedule  is  met. 
The  administrative  law  judge  shall  issue 
such  orders  as  are  appropriate  for  the  pur- 
pose of  simplifying  and  clarifying  issues, 
specifying  the  order  of  presentation  of  wit- 
nesses, and  allocating  the  time  for  cross-ex- 
amination, briefing,  and  decision. 

"(iii)  Discovery  shall  be  permitted  after 
the  expiration  of  120  days  after  the  appoint- 
ment of  the  administrative  law  judge  on  a 
determination  by  the  administrative  law 
judge  that  (I)  such  discovery  shall  not  in 
any  way  unreasonably  delay  the  proceeding, 
(II)  the  information  to  be  obtained  is  not 


otherwise  obtainable,  and  (III)  such  infor- 
mation has  significant  probative  value  and 
is  necessary  to  obtain  relevant  evidence 
needed  to  resolve  a  material  issue  in  dispute. 

"(D)  Any  challenge  to— 

"(i)  the  authority  to  issue,  or 

"(ii)  the  procedural  correctness  of  the  is- 
suauice  of, 

any  notice  of  intent  to  cancel  or  change 
classification  or  to  any  request  for  a  hearing 
or  motion  to  intervene  shall  be  filed  with 
the  administrative  law  judge  not  later  than 
30  days  before  the  commencement  of  the 
evidentiary  phase  of  the  hearing. 

"(E)  Not  later  than  30  days  before  the 
hearing  commences,  each  party  shall  make 
available  to  the  other  parties  the  names  of 
the  expert  and  other  witnesses  the  party  ex- 
pects to  call,  together  with  a  brief  narrative 
summary  of  their  expected  testimony  and  a 
list  of  all  documents  and  exhibits  that  the 
party  expects  to  introduce  into  evidence. 
Thereafter,  witnesses,  documents,  or  exhib- 
its may  be  added  and  narrative  summaries 
of  expected  testimony  amended  on  motion 
by  a  party. 

"(F)  If  new  studies  become  available  that 
were  not  available  during  the  public  interim 
administrative  review,  the  administrative 
law  judge,  on  request  of  any  party  and  when 
in  the  judgment  of  the  administrative  law 
judge  it  is  necessary,  may  submit  such  stud- 
ies to  the  Scientific  Advisory  Panel  estab- 
lished under  section  25(d)  for  supplemental 
comment  on  an  expedited  basis  under  such 
time  limits  as  may  be  established  by  the  ad- 
ministrative law  judge. 

"(G)  The  administrative  law  judge  shall 
schedule  the  presentation  and  examination 
of  witnesses  so  that  the  presentation  of  evi- 
dence is  completed  within  60  days  after  the 
commencement  of  the  hearing,  except  that 
the  schedule  shall  not  prejudice  the  right  of 
a  party  to  present  evidence.  The  person  who 
requested  a  hearing  on  an  issue  shall  have 
the  burden  of  going  forward  to  present  an 
affirmative  case  and  shall  have  the  burden 
of  proof  as  to  that  issue. 

"(H)  A  hearing  conducted  in  accordance 
with  this  subsection  shall  be  completed  and 
the  Administrator  shall  make  a  final  deci- 
sion within  300  days  after  the  issuance  of 
the  notice  that  gave  rise  to  the  hearing.  The 
time  limit  imposed  by  this  subparagraph 
may  not  be  extended,  except  in  exceptional 
circumstances  in  which  such  extension  is  es- 
sential for  a  fair  and  accurate  determination 
of  pivotal  facts  central  to  the  proceeding.  In 
no  event  may  such  time  limit  be  extended 
more  than  180  days.  Any  other  time  limit 
imposed  by  this  paragraph  may  \x  extended 
for  good  cause. 

"(I)  Failure  to  complete  a  hearing  and 
make  a  final  decision  within  the  time  period 
prescribed  by  subparagraph  (H)  shall  be 
grounds  for  a  civil  action  in  a  district  court 
of  the  United  "States  seeking  an  order  to  es- 
tablish a  schedule  requiring  the  prompt 
completion  of  the  hearing,  but  shall  not  be 
grounds  for  termination  of  the  hearing  or 
for  making  a  final  decision  respecting  the 
pesticide  that  is  the  subject  of  the  hear- 
ing.". 

SEC.  303.  CANCELLATION  AND  CHANGE  IN  CLASSI- 
FICATION OR  LABELS. 

Subsection  (b)  of  section  6  (7  U.S.C. 
136d(b))  is  amended  to  read  as  follows: 

"(b)  Cancellation  and  Change  in  Classi- 
fication OR  Labels.— 

"(1)  Notice  of  cancellation  or  change  in 
classification.— 

"(A)  If  it  appears  to  the  Administrator 
that  a  pesticide  or  its  labeling  or  other  ma- 
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terial  required  to  be  submitted  does  not 
comply  with  this  Act  or,  when  used  in  ac- 
cordance with  widespread  and  commonly 
recognized  practice,  generally  causes  unrea- 
sonable adverse  effects  on  the  environment, 
the  Administrator  may  issue  a  notice  of 
intent— 

"(i)  to  cancel  its  registration  or  to  change 
its  classification  together  with  the  reasons 
(including  the  factual  basis)  for  the  action 
of  the  Administrator,  or 

"(ii)  to  hold  a  hearing  to  determine 
whether  or  not  its  registration  should  be 
canceled  or  its  classification  changed. 

"(B)  A  notice  issued  under  subparagraph 
(A)  shall  be  sent  to  each  registrant  of  the 
pesticide  with  respect  to  which  the  notice  is 
issued  and  shall  be  made  public. 

'"(C)  In  determining  whether  to  issue  a 
notice  under  subparagraph  (A),  the  Admin- 
istrator shall  include  among  those  factors  to 
be  taken  Into  account  the  impact  of  the 
action  pr(v>osed  in  such  notice  on  produc- 
tion and  prices  of  agricultural  commodities, 
retail  food  prices,  and  otherwise  on  the  agri- 
cultural economy. 

"(DHi)  Not  later  than  60  days  before  send- 
ing a  notice  to  a  registrant  or  mailing  public 
such  notice  under  subparagraph  (B),  which- 
ever occurs  first,  the  Administrator  shall 
provide  the  Secretary  of  Agriculture  with  a 
copy  of  the  proposed  notice  under  subpara- 
graph (A)  and  an  analysis  of  the  impact  of 
the  proposed  action  on  the  agricultural 
economy.  The  Secretary  of  Agriculture  shall 
provide  comments  on  such  notice  and  analy- 
sis to  the  Administrator  within  30  days  after 
receiving  the  copy  of  such  notice. 

"(ii)(I)  If  the  Secretary  of  Agriculture  pro- 
vides such  comments  in  writing  within  30 
days  after  receiving  the  copy  of  such  notice, 
the  Administrator  shall  publish  in  the  Fed- 
eral Register  (with  the  notice)  the  com- 
ments of  the  Secretary  and  the  response  of 
the  Administrator  with  regard  to  the  com- 
ments of  the  Secretary. 

"(ID  If  the  Secretary  of  Agriculture  does 
not  provide  such  comments  in  writing 
within  30  days  after  receiving  the  copy  of 
such  notice,  the  Administrator  may  notify 
the  registrant  and  make  public  the  notice  at 
any  time  after  such  30-day  period. 

"(ill)  The  time  requirements  imposed  by 
this  subparagraph  may  be  waived  or  modi- 
fied to  the  extent  agreed  on  by  the  Adminis- 
trator and  the  Secretary  of  Agriculture. 

"(E)  If  the  Administrator  finds  that  sus- 
pension of  a  pesticide  registration  is  neces- 
sary to  prevent  an  imminent  hazard  to 
human  health,  the  Administrator  may 
waive  the  requirements  of  notice  to  the  Sec- 
retary of  Agriculture  prescribed  by  subpara- 
graph (D)  and  submission  to  the  Scientific 
Advisory  Panel  under  section  25(d)  and  pro- 
ceed in  accordance  with  subsection  (c). 

"(2)  Hearing.— 

"(A)  The  action  proposed  in  a  notice 
issued  under  paragraph  (1)(A)  shall  become 
final  and  effective  at  the  end  of  30  days 
after  receipt  by  the  registrant  or  publica- 
tion of  a  notice  issued  under  paragraph 
(1KB),  whichever  occurs  later,  unless  within 
that  time— 

"(i)  the  registrant  malies  the  necessary 
corrections,  if  possible,  or 

"(ii)  a  request  for  a  hearing  is  made  by  a 
person  adversely  affected  by  the  notice. 

"(B)  Whenever  a  request  for  a  hearing  is 
made,  the  request  shall— 

"(i)  identify  with  particularity  the  find- 
ings and  conclusions  of  the  decision  of  the 
Administrator  that  are  disputed,  and 

"(11)  include  a  complete  statement  of  the 
reasons  and  factual  basis  that  support  the 
request  for  a  hearing. 


"(C)  Any  party  to  the  proceeding  may 
identify  findings  and  conclusions  in  dispute. 

"(D)  If  a  hearing  is  held  pursuant  to  such 
a  request  or  the  determination  of  the  Ad- 
ministrator under  paragraph  (l)(A)(ii),  a  de- 
cision pertaining  to  registration  or  classifi- 
cation issued  after  completion  of  such  hear- 
ing shall  be  final. 

"(E)  On  receipt  of  a  request  for  a  hearing 
from  a  person  without  an  economic  interest 
in  the  pesticide  with  respect  to  which  the 
hearing  is  requested,  the  Administrator 
shall  convene  such  hearing  if  the  request 
presents  a  substantial  issue  of  'fact,  as  deter- 
mined by  the  Administrator,  pertaining  to 
whether  such  pesticide  poses  an  unreason- 
able rlslc  to  man  or  the  environment. 

"(3)  Factors.- In  taking  any  action  under 
paragraph  (1),  the  Administrator  shall— 

"(A)  consider  restricting  a  use  or  uses  of  a 
pesticide  as  an  alternative  to  cancellation 
and  fully  explain  the  reasons  for  such  re- 
striction, and 

"(B)  consider  the  impact  of  such  action  on 
production  and  prices  of  agricultural  com- 
modities, retail  food  prices,  and  otherwise 
on  the  agricultural  economy,  and  publish  in 
the  Federal  Register  an  analysis  of  such 
impact. 

"(4)  Label  changes.— 

"(A)  The  Administrator  may  notify  the 
registrant  of  a  pesticide  of  a  lat>el  change 
proposed  by  the  Administrator  that  may  be 
made  by  rulemaking  under  subparagraph 
(B)  and  provide  that  the  registrant  may 
submit  comments  to  the  Administrator  on 
such  proposed  change  in  the  30-day  period 
beginning  on  the  date  of  the  receipt  of  such 
notice.  If  a  registrant  who  is  notified  by  the 
Administrator  of  a  proposed  label  change 
notifies  the  Administrator  that  the  regis- 
trant does  not  object  to  such  change,  such 
change  shall  take  effect  as  prescribed  by  the 
Administrator.  If  a  registrant  who  is  noti- 
fied by  the  Administrator  of  a  proposed 
label  change  does  not  submit  comments  to 
the  Administrator  in  such  30-day  period,  the 
Administrator  shall  send  such  registrant  a 
second  notice  stating  that,  if  such  registrant 
does  not  submit  any  comments  to  the  Ad- 
ministrator in  the  30-day  period  beginning 
on  the  date  the  registrant  receives  the 
second  notice,  the  registration  of  such  regis- 
trant shall  be  cancelled  without  a  hearing 
or  further  notice.  The  registration  of  a  reg- 
istrant who  does  not  submit  comments  on  a 
second  notice  within  such  30-day  period 
shall  be  cancelled  without  a  hearing  or  fur- 
ther notice.  If  in  response  to  a  notice  imder 
this  subparagraph  a  registrant  submits  com- 
ments to  the  Administrator  objecting  ta  a 
proposed  label  change,  the  Administrator 
may  proceed  under  subparagraph  (B). 

"(B)  The  Administrator  may  require 
changes  to  the  label  of  a  pesticide  by  infor- 
mal rulemaking  under  this  paragraph  unless 
the  changes— 

"(i)  are  equivalent  to  a  cancellation  of  a 
use, 

"(ii)  render  the  pesticide  unmarketable,  or 

"(iii)  otherwise  have  a  major  economic 
impact  on  persons  affected  by  such  changes. 
If  the  Administrator  may  not  require 
changes  to  the  lat>el  of  a  pesticide  by  infor- 
mal rulemaking  under  this  paragraph  lie- 
cause  of  clause  (i),  (ii),  or  (iii),  the  Adminis- 
trator may  only  require  such  changes  by  a 
proceeding  authorized  by  other  provisions 
of  this  Act. 

"(C)  After  the  promulgation  of  a  regula- 
tion under  subparagraph  (B),  the  Adminis- 
trator shall  notify  each  registrant  of  the 
pesticide  subject  to  the  regulation  of  the 
label  change  required  by  the  regulation  and 


provide  a  30-day  period  for  each  registrant 
to  apply  to  the  Administrator  for  an  amend- 
ment to  the  registration  to  comply  with  the 
regulation.  If  a  registrant  does  not  apply  for 
such  an  amendment  within  such  period,  the 
Administrator  shall  issue  a  notice  of  intent 
to  cancel  the  registration  of  such  registrant 
in  accordance  with  paragraph  (2).  For  pur- 
poses of  paragraph  (2),  such  notice  shall  be 
deemed  to  have  been  issued  under  para- 
graph ( 1 ). 

"(D)  A  registrant  or  user  of  a  pesticide 
subject  to  a  regulation  issued  under  sub- 
paragraph (B)  may  request  a  hearing  under 
subsection  (d)  on  such  regulation  in  accord- 
ance with  paragraph  (2).  The  scope  of  the 
hearing  shall  be  limited  to— 

"(i)  whether  the  pesticide  complies  with 
the  regulation, 

"(ii)  whether  the  regulation  by  its  terms  is 
applicable  to  such  pesticide,  and 

"(iii)  whether,  because  of  significant  infor- 
mation that  was  not  (and  could  not  reason- 
ably have  been)  presented  in  the  proceeding 
wherein  the  regulation  was  promulgated,  it 
would  be  unreasonable  to  require  such  pesti- 
cide to  comply  with  the  regulation. 

"(E)(i)  Except  as  provided  in  clause  (ii),  in 
an  action  under  16(e)  for  review  of  a  regula- 
tion issued  under  subparagraph  (B),  the 
court,  on  request,  shall  postpone  the  effec- 
tive date  of  the  regulation  until  completion 
of  the  review  action  if  the  petitioner 
shows— 

"(I)  a  likelihood  of  success  on  the  merits 
in  such  action,  and 

"(II)  that  the  implementation  of  the  regu- 
lation before  completion  of  the  action  would 
cause  a  risk  of  substantial  harm  to  the  peti- 
tioner. 

"(11)  A  court  in  a  review  action  under  sec- 
tion 16(e)  shall  not  postpone  the  effective 
date  of  a  regulation  issued  under  subpara- 
graph (B)  if  the  Administrator  shows  that 
failure  to  implement  the  regulation  before 
completion  of  the  action  would  cause  a  risk 
of  substantial  harm  to  health  or  the  envi- 
ronment.". 

SEC.     304.     PUBLIC     HEARINGS     AND     SCIENTIFIC 
REVIEW. 

Section  6(d)  (7  U.S.C.  136d(d))  is  amend- 
ed- 

(1)  by  striking  out  the  fifth  through  ninth 
sentences, 

(2)  in  the  tenth  sentence— 

(A)  by  striking  out  "(including  the  report 
of  the  Academy)",  and 

(B)  by  striking  out  "90  days  thereafter" 
and  inserting  in  lieu  thereof  "18  months 
after  issuance  of  the  notice  that  gave  rise  to 
the  hearing", 

(3)  by  inserting  before  the  last  sentence 
the  following:  "The  time  period  prescribed 
by  the  preceding  sentence  may  be  extended 
by  the  Administrator  under  extraordinary 
circumstances  for  not  more  than  one  year.", 
and 

(4)  in  the  heading,  by  striking  out  "and 
Scientific  Review". 

SEC.  30S.  administrative  CHANGES. 

(a)  Amendment  to  Section  6.— Section  6  (7 
U.S.C.  136d)  is  amended  by  inserting  the  fol- 
lowing new  subsection  after  subsection  (f) 
(as  added  by  section  302): 

"(g)  GiatERAL  PROVISIONS.— 

"(1)  Voluntary  cancellation.— A  regis- 
trant at  any  time  may  request  that  any  of 
its  pesticide  registrations  be  cancelled  or  be 
amended  to  delete  one  or  more  uses.  Before 
acting  on  any  such  request,  the  Administra- 
tor shall  publish  in  the  Federal  Register  a 
notice  of  the  receipt  of  the  request.  There- 
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after  the  Administrator  may  approve  such  a 
request. 

"(2)  I*tJBLicATiON  OF  NOTICE.— A  notice  of 
denial  of  registration,  intent  to  cancel,  sus- 
pension, or  intent  to  suspend  issued  under 
this  Act,  a  notice  issued  under  subsection 
(d)(4)  or  (e)(5)(A)  of  section  3A,  or  a  notice 
issued  under  the  third  sentence  of  subsec- 
tion (b)(4)(A)  shall  be  published  in  the  Fed- 
eral Register  and  shall  be  sent  by  certified 
mail,  return  receipt  requested,  to  the  regis- 
trant's or  applicant's  address  of  record  on 
file  with  the  Administrator.  If  the  mailed 
notice  is  returned  to  the  Administrator  as 
undeliverable  at  that  address,  if  delivery  is 
refused,  or  if  the  Administrator  otherwise  is 
unable  to  accomplish  delivery  of  the  notice 
to  the  registrant  or  applicant  after  making 
reasonable  efforts  to  do  so.  the  notice  shall 
be  deemed  to  have  been  received  by  the  reg- 
istrant or  applicant  on  the  date  the  notice 
was  published  in  the  Federal  Register. 

"(3)  Existing  stocks.— The  Administrator 
may  permit  the  continued  use,  the  contin- 
ued distribution  or  sale,  or  both,  of  existing 
stocks  of  a  pesticide  whose  registration  is 
cancelled  under  any  provision  of  this  Act  to 
such  extent,  under  such  conditions,  during 
such  periods,  and  for  such  uses  as  the  Ad- 
ministrator may  specify  if  the  Administra- 
tor determines  that  such  distribution,  sale, 
or  use  is  not  inconsistent  with  the  purposes 
of  this  Act  and  will  not  cause  unreasonable 
adverse  effects  on  the  environment. 

"(4)  Additional  information.— If  at  any 
time  after  the  registration  of  a  pesticide  the 
registrant  has  additional  information  re- 
garding unreasonable  adverse  effects  on  the 
environment  of  the  pesticide,  the  registrant 
shall  submit  such  information  to  the  Ad- 
ministrator. For  purposes  of  this  paragraph, 
the  term  'information'  includes  factual  In- 
formation and  expert  opinion  regarding 
risks  or  benefits.". 

(b)  Conforming  Amendments.- 

(1)  Section  3(C)  (6).— Section  3(c)(6)  (7 
U.S.C.  136a(c)(6))  is  amended  by  striking 
out  the  period  at  the  end  and  inserting  in 
lieu  thereof  the  following:  "except  as  other- 
wise provided  in  this  paragraph.  A  request 
for  a  hearing  under  section  6  shall  be  made 
within  30  days  after  the  receipt  of  such,  no- 
tification. The  Administrator  may  issue  reg- 
ulations goverrung  the  right  to  a  hearing 
under  section  6  with  regard  to  the  denial  of 
any  application  for  the  registration  of  a  pes- 
ticide containing  an  ingredient  that  was  can- 
celled under  section  6.  Under  such  regula- 
tions, due  weight  shall  be  given  to  the  desir- 
ability of  finality  of  prior  proceedings  and 
determinations  and  the  extent  that  the  ap- 
plicant had  an  opportunity  to  participate  in 
earlier  proceedings.  Section  6(g)(2)  applies 
with  respect  to  the  publication  of  a  notice  of 
a  denial  of  a  registration.". 

(2)  Section  6<a)  (2).— Section  6(a)  (7 
U.S.C.  136d(a))  is  amended— 

(A)  by  striking  out  paragraph  (2),  and 

(B)  by  striking  out  "(1)  Procedure.—',  by 
striking  out  ":  Provided"  and  all  that  fol- 
lows in  the  first  sentence  and  inserting  in 
lieu  thereof  a  period,  and  inserting  the 
matter  in  paragraph  (1)  after  the  subsection 
heading  so  that  it  is  flush  with  the  full  left- 
hand  margin  of  the  section. 

(3)  Section  6 (ei.— Paragraph  (1)  of  section 
6(e)  (7  U.S.C.  136d(e))  is  amended  by  strik- 
ing out  ":  Provided"  and  all  that  follows  in 
that  paragraph  and  inserting  in  lieu  thereof 
a  period. 


SEC.  3M.  CANCELLATION  OF  REGISTRATION  BASED 
ON  FALSE  OR  INVALID  DATA. 

Section  6  (7  U.S.C.  136d)  is  amended  by  in- 
serting the  following  new  subsection  after 
subsection  (g)  (as  added  by  section  305(a)): 

"(h)     StTSPENSION     AND     CaNCEIXATION     OF 

Registration  Based  on  False  or  Invalid 
Data.— 

"(1)  Notice.— The  Administrator  shall  im- 
mediately issue  an  order  of  suspension  and  a 
notice  of  intent  to  cancel  the  registration  of 
a  pesticide  if— 

"(A)  before  the  effective  date  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  Amendments  of  1986,  the  Administrator 
has  previously  determined  in  the  Industrial 
Biotest  validation  process  conducted  by  the 
Administrator  that  data  submitted  by  the 
registrant  of  the  pesticide  to  the  Adminis- 
trator in  support  of  such  registration  were 
invalid, 

"(B)  the  data  referred  to  in  subparagraph 
(A)- 

"(i)  have  not  been  replaced  as  of  the  effec- 
tive date  of  such  Act,  or 

"(ii)  are  in  the  process  of  being  replaced 
on  the  effective  date  of  such  Act  but  are  not 
submitted  to  the  Administrator  by  April  1, 
1988.  and 

"(C)  such  data  are  material  to  the  regis- 
tration. 

"(2)  Invalid  data.— If,  after  the  effective 
date  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  Amendments  of  1986, 
the  Administrator  determines  that  invalid 
data  are  submitted  by  a  registrant  to  the 
Administrator  in  support  of  a  registration  of 
a  pesticide,  the  Administrator  may— 

"(A)  require  the  registrant  to  submit  valid 
replacement  studies  or  data  on  an  expedited 
schedule  and  to  submit  interim  progress  re- 
F)orts,  or 

'"(B)  issue  a  notice  of  intent  to  cancel  such 
registration  if  the  Administrator  determines 
that  such  action  would  be  in  the  public  in- 
terest, taking  into  account  the  scope  of  the 
invalid  data  and  the  need  to  use  the  data  to 
determine  whether  the  pesticide  may  cause 
unreasonable  adverse  effects  on  the  envi- 
ronment. 

"(3)  False  data.— If  a  registrant  willfully 
submits  material  data  known  to  be  false  in 
support  of  the  registration  of  a  p>esticide, 
the  Administrator  shall  immediately  issue 
notices  of  intent  to  suspend  and  cancel  such 
registration. 

"'(4)  Hearing.— 

"(A)  Any  suspension  or  cancellation  under 
this  subsection  shall  become  final  and  effec- 
tive at  the  end  of  the  30-day  period  begin- 
ning on  the  date  of  receipt  by  the  registrant 
of  a  notice  issued  under  this  subsection 
unless  during  such  period  a  request  for  a 
hearing  is  made  by  a  person  adversely  af- 
fected. 

"(B)  A  hearing  under  this  paragraph  shall 
be  conducted  in  accordance  with  the  proce- 
dures prescribed  by  subsection  (c)  or  (d),  as 
appropriate. 

"(C)  In  the  case  of  a  hearing  held  with  re- 
spect to  action  proposed  to  be  taken  under 
paragraph  (1),  the  only  matters  for  resolu- 
tion shall  be  whether— 

""(i)  in  response  to  a  notice  of  the  Adminis- 
trator issued  under  section  3(c)(2)(B)  or 
other  formal  notice,  data  previously  deter- 
mined by  the  Administrator  to  be  invalid— 

'"(I)  have  not  been  replaced  as  of  the  ef- 
fective date  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  Amendments  of 
1986,  or 

"(ID  are  in  the  process  of  being  replaced 
on  the  effective  date  of  such  Act  but  are  not 
submitted  to  the  Administrator  by  April  1, 
1988.  and 


"(ii)  the  data  are  material  to  the  registra- 
tion. 

"(O)  In  the  case  of  a  hearing  held  with  re- 
spect to  action  proposed  to  be  taken  under 
paragraph  (2),  the  only  matters  for  resolu- 
tion shall  be  whether  data  are  invalid,  mate- 
rial, and  necessary  to  adequately  determine 
whether  a  pesticide  may  cause  unreasonable 
adverse  effects  on  the  environment. 

"'(E)  In  the  case  of  a  hearing  held  with  re- 
spect to  action  proposed  to  be  taken  under 
paragraph  (3),  the  only  matters  for  resolu- 
tion shall  be  whether  a  registrant  willfully 
submitted  material  data  known  to  be  false. 

"(F)  A  decision  after  completion  of  a  hear- 
ing conducted  under  this  paragraph  shall  be 
final. 

""(G)  Notwithstanding  any  other  provision 
of  this  Act,  a  hearing  shall  be  held,  and  a 
determination  made,  under  this  subsection 
within  75  days  after  the  receipt  of  a  request 
for  such  hearing.". 

TITLE  IV— RECORDS  AND  INSPECTIONS 

SEC.  401.  RECORDS. 

(a)  Section  8.— Section  8  (7  VS.C.  136f)  is 
amended  to  read  as  follows: 

"SEC.  8.  RECORDS. 

"(a)  Authority  To  Require  Records.— 
The  Administrator,  by  regulation,  may  re- 
quire any  producer  or  exporter  of  pesticides, 
registrant,  applicant  for  registration,  appli- 
cant for  or  holder  of  an  experimental  use 
permit,  pesticide  testing  facility,  or  commer- 
cial applicator,  or  any  person  who  distrib- 
utes or  sells  any  pesticide— 

"(1)  to  prepare,  and  to  maintain  for  rea- 
sonable periods  of  time,  such  records  as  the 
Administrator  finds  to  be  necessary  for  the 
effective  implementation  or  enforcement  of 
this  Act, 

""(2)  to  furnish  to  the  Administrator  re- 
ports stating  the  location  where  the  records 
are  maintained,  and 

"(3)  to  furnish  a  copy  of  any  such  record 
to  the  Administrator  on  written  request. 
Except  as  provided  in  subsections  (c),  (d), 
and  (e),  the  Administrator  may  not  require 
any  person  who  distributes  or  sells  at  retail 
a  registered  pesticide  that  is  not  subject  to  a 
restricted  use  classification  under  section  3 
to  prepare,  maintain,  or  furnish  any  record 
under  this  subsection  with  respect  to  such 
pesticide. 

"(b)  Limitations.— The  Administrator 
may  not,  under  the  authority  of  subsection 
(a),  require  any  person  to  maintain  records 
of- 

"(I)  financial  data,  sales  data,  or  pricing 
data. 

"(2)  personnel  data,  except  for  data  con- 
cerning exposure  of  employees  to  pesticides 
or  ingredients  of  pesticides,  or  concerning 
health  effects  on  employees  that  could  rea- 
sonably be  attributable  to  such  exposure,  or 

"(3)  research  or  test  data  (other  than  data 
relating  to  registered  pesticide,  data  relating 
to  any  pesticide  for  which  an  application  for 
registration  or  for  an  experimental  use 
permit  has  been  filed,  or  data  relating  to 
testing  at  a  pesticide  testing  facility).". 

(b)  DEFINITION.-Section  2  (7  U.S.C.  136) 
(as  amended  by  section  105(c))  is  amended 
by  adding  at  the  end  the  following: 

"(hh)  Pesticide  Testing  Facility.— The 
term  'pesticide  testing  facility'  means  any 
person  that  conducts  any  test,  study, 
survey,  or  investigation  of  the  properties,  ef- 
fects, or  behavior  of  any  pesticide  (or  any 
ingredient,  metabolite,  or  degradation  prod- 
uct thereof)  on  its  own  behalf  or  on  behalf 
of  any  registrant,  applicant  for  registration, 
or  other  person  who  sells  or  distributes  the 
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pesticide  (or  contemplates  selling  or  distrib- 
uting It).  The  term  does  not  include  any 
person  solely  on  account  of  such  person's 
participation  as  a  cooperator  in  field  testing 
of  a  pesticide  in  compliance  with  an  experi- 
mental use  permit  under  section  5.". 

(c)  Conforming  Amendments.— The 
second  sentence  of  section  26(c)  (7  U.S.C. 
136w-l(c))  is  amended— 

(1)  by  striking  out  ■■8(b)  of  this  Act"  and 
inserting  in  lieu  thereof  "9", 

(2)  by  striking  out  ••9(a)  of  this  Act"  and 
inserting  In  lieu  thereof  ••9'^.  and 

(3)  by  striking  out  "Not  withstanding  the 
provisions  of  section  2(e)(1)  of  this  Act"  and 
inserting  in  lieu  thereof  "Notwithstanding 
section  2(kk)". 

SEC.  462.  INSPECTIONS. 

(a)  Section  9(a).— Section  9(a)  (7  U.S.C. 
136g(a))  is  amended  to  read  as  follows: 

"(a)  Authority  To  E^jter,  Inspect,  and 
Copy.— Officers  or  employees  of  the  United 
States  or  of  any  State,  duly  designated  by 
the  Administrator,  are  authorized  at  reason- 
able times,  as  provided  by  this  section— 

■■(1)  to  enter  any  place  where  any  pesti- 
cide, active  Ingredient,  or  device  is  distribut- 
ed or  sold,  to  inspect  and  obtain  samples  of 
any  pesticide,  active  ingredient,  or  device 
being  distributed  or  sold  at  such  place  or  of 
any  packaging  or  labeling  of  any  such  pesti- 
cide, active  ingredient,  or  device,  and  to 
enter  any  place  where  a  pesticide  which  has 
had  its  registration  cancelled  or  suspended 
under  section  6  is  stored, 

"(2)  to  enter  any  place  where  there  are  lo- 
cated any  records  required  under  this  Act  or 
any  place  reported  under  section  8(a)  as  a 
l(x;ation  where  such  records  are  maintained, 
to  inspect  and  obtain  copies  of  such  records, 

••(3)  to  enter  any  pesticide  testing  facility, 
to  inspect  the  facility  and  the  testing  being 
conducted  at  the  facility  and  to  inspect  and 
obtain  copies  of  any  records  required  by  or 
under  the  authority  of  this  Act  to  be  main- 
tained by  the  pesticide  testing  facility,  and 

"(4)  to  enter  any  place  where  such  officer 
or  employee  has  reason  to  believe  that  the 
Act  has  been  or  is  being  violated  by  any 
person  other  than  a  person  acting  in  the  ca- 
pacity of  a  private  applicator,  to  inspect 
such  place  to  obtain  evidence  of  such  viola- 
tion.". 

(b)  Section  9(b).— Section  9(b)  (7  U.S.C. 
136g(b))  is  amended  to  read  as  follows: 

■•(b)  Warrants.— Officers  or  employees  of 
the  United  States  or  of  any  State,  duly  des- 
ignated by  the  Administrator,  are  empow- 
ered to  obtain  and  execute  warrants  author- 
izing— 

'■(1)  entry  for  the  purposes  of  this  section, 

■■(2)  inspection  and  copying  of  all  records 
required  under  this  Act,  and 

"(3)  seizure  of  any  pesticide  or  device  that 
is  in  violation  of  this  Act.". 

(c)  Procedure  and  Coordination.— Section 
9  (7  U.S.C.  136g)  is  further  amended  by 
adding  at  the  end  the  following: 

"(d)  Procedure.— Before  any  entry  or  in- 
spection of  any  premises  not  open  to  the 
general  public  is  made  under  this  section, 
the  person  conducting  the  inspection  shall 
present  to  the  person  in  charge  of  the  prem- 
ises appropriate  credentials,  and  a  written 
statement  of  the  reason  for  the  entry  or  in- 
spection and  whether  a  violation  of  this  Act 
is  suspected.  Each  entry  or  inspection  shall 
be  commenced  and  completed  with  reasona- 
ble promptness.  If  the  person  conducting 
the  entry  or  inspection  obtains  any  samples 
of  pesticides  or  devices,  before  leaving  the 
premises  such  person  shall  give  to  the 
person  in  charge  of  the  premises  a  receipt 
describing  the  samples  and,  if  requested  and 


practicable,  a  portion  of  each  such  sample 
equal  in  volume  or  weight  to  the  portion  re- 
tained. If  an  analysis  of  any  such  sample  is 
made,  a  copy  of  the  results  of  such  analysis 
shall  be  furnished  on  request  to  the  person 
in  charge  of  the  premises. 

■■(e)  Coordination.— The  Administrator 
shall  coordinate  actions  taken  under  this 
section  with  actions  taken  under  other  Fed- 
eral laws  for  the  purpose  of  avoiding  dupli- 
cation of  insf>ections.". 

TITLE  V— EXPORTS 
SEC.  501.  DEFINITION  OF  MISBRANDED. 

Section  2(q)(l)  (7  U.S.C.  136(q)(l))  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (G), 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  after  the 
close  quotation  marks  '■;  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■■(I)  in  the  case  of  a  pesticide  intended  for 
export  that  is  substantially  similar  in  com- 
position and  use  pattern  to  a  pesticide  regis- 
tered under  section  3,  the  label  is  not  writ- 
ten in  an  appropriate  language  as  required 
by  section  17(a)(4)(A)  or  does  not  contain 
the  same  health,  safety,  and  hazard  precau- 
tions as  the  pesticide  registered  under  sec- 
tion 3,  unless  such  precautions  on  the  label 
are  in  conflict  with  the  law  of  the  importing 
country.". 

SEC.  502.  DEFINITION  OF  IMHORTINC  COUNTRY. 

Section  2  (7  U.S.C.  136)  (as  amended  by 
section  401(b)  of  this  Act)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(ii)  Importing  Country.— The  term  'im- 
porting country'  means  the  first  country  to 
which  a  pesticide,  device,  or  active  ingredi- 
ent, subject  to  the  notification  requirements 
of  section  17(a),  is  exported  from  the  United 
States.". 

SEC.  503.  PESTICIDES  .VND  DEVICES  INTENDED  FOR 
EXPORT. 

(a)  In  General.— Subsection  (a)  of  section 
17  (7  U.S.C.  1360(a))  is  amended  to  read  as 
follows: 

"(a)  Pesticides  and  Devices  Intended  for 
Export.— 

■■(1)  Violations.— Notwithstanding  any 
other  provision  of  this  Act,  no  pesticide  or 
device,  or  active  ingredient  used  in  produc- 
ing a  pesticide,  intended  solely  for  export  to 
any  foreign  country  shall  be  considered  in 
violation  of  this  Act  when  prepared  or 
packed  according  to  the  specifications  or  di- 
rections of  the  foreign  purchaser,  except 
that  producers  of  such  pesticides  and  de- 
vices and  active  ingredients  used  in  produc- 
ing pesticides  shall  be  subject  to  section 
2(p),  subparagraphs  (A),  (C),  (D).  (E).  (G), 
(H),  and  (I)  of  section  2(q)(l),  subpara- 
graphs (A),  (B),  (C)(i).  (C)(iii),  and  (D)  of 
section  2(q)(2).  sections  7  and  8.  and  para- 
graphs (2),  (3),  and  (4)  of  this  subsection. 

'■(2)  Restricted  use  or  unregistered  pes- 
ticides.— 

"(A)  This  paragraph  applies  to  a  pesticide, 
device,  or  active  ingredient— 

'■(i)  for  which  a  restricted  use  classifica- 
tion has  become  effective  under  section  3, 

■'(ii)  for  which  a  cancellation  or  suspen- 
sion has  become  effective  under  section  6, 

"(lii)  the  registration  of  which  has  been 
voluntarily  withdrawn  by  the  registrant,  if 
such  withdrawal  is  associated  with  concern 
over  potential  adverse  public  health  or  envi- 
ronmental effects,  or 

"(iv)  that  is  not  registered  under  section  3 
for  any  use. 

"(B)  No  pesticide,  device,  or  active  ingredi- 
ent described  in  subparagraph  (A)  may  be 


exported  to  any  foreign  country  by  any 
person  unless,  at  least  30  days  before  the 
first  shipment  each  year  of  such  pesticides, 
devices,  or  active  ingredients  to  such  coun- 
try, such  person  has— 

"(i)  notified,  under  paragraph  (3),  the 
person  imp)orting  the  pesticide,  device,  or 
active  ingredient  and  the  appropriate  gov- 
ernment regulatory  office  in  the  importing 
country, 

"(ii)  received  written  evidence  that  the  no- 
tification was  delivered  to  the  appropriate 
government  regulatory  office,  and 

"(lii)  submitted  a  copy  of  the  notification 
(in  EInglish)  and  evidence  of  delivery  to  the 
Administrator. 

"(C)  Documents  referred  to  in  subpara- 
graph (B)  shall  be  made  available  to  the 
public,  on  request. 

"(3)  Notification  specifications.— The 
notification  required  under  paragraph  (2) 
shall  be  made  in  an  appropriate  language 
and  shall  contain  the  following  informa- 
tion— 

"(A)  the  name  of  the  pesticide  and  the 
common  and  chemical  names  of  each  active 
ingredient, 

"(B)  the  name  and  address  of  the  person 
exporting  the  pesticide,  device,  or  active  in- 
gredient, 

"(C)  the  name  and  address  of  the  person 
importing  the  pesticide,  device,  or  active  in- 
gredient, 

"(D)  the  name  and  address  of  the  appro- 
priate government  regulatory  office  in  the 
importing  country, 

"(E)  a  statement  of  the  reasons  why  the 
registration  of  the  pesticide  was  cancelled, 
suspended,  voluntarily  withdrawn,  or  the 
pesticide  is  not  registered  in  the  United 
States  or  is  classified  for  restricted  use,  and 
the  list  of  restrictions,  and 

"(F)  the  name  and  address  of  the  office  of 
the  United  States  Environmental  Protection 
Agency  that,  on  request  by  the  importer  or 
official  of  the  importing  country,  can  pro- 
vide additional  information  on  the  pesticide, 
device,  or  active  ingredient. 

"(4)  Labels.— 

"(A)  The  label  of  a  pesticide  intended  for 
export  from  the  United  States  shall  be  writ- 
ten in  an  appropriate  language. 

"(B)  Except  as  provided  in  section 
2(q)(l)(H).  such  label  may  not  refer  to  com- 
pliance with  the  laws  of  the  United  States 
unless  the  label  also  contains  or  is  accompa- 
nied by  a  description  of  the  relevant  re- 
quirements of  such  laws. 

"•(5)  Records.— The  Administrator,  by  reg- 
ulation, may  require  any  person  subject  to 
this  subsection  to  prepare,  maintain,  and 
submit  such  records  as  may  t>e  necessary  to 
carry  out  this  subsection.". 

(b)  Effective  Dates  and  Implementa- 
tion.— 

(1)  Section  17(a)(2)  and  (3)  of  the  Federal 
Insecticide,  Rodenticide,  and  Fungicide  Act 
(as  amended  by  subsection  (a)  of  this  sec- 
tion) shall  become  effective  90  days  after 
the  date  of  enactment  of  this  Act. 

(2)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  publish  in  the  Federal  Register  a  list 
of  the  names,  addresses,  and  international 
telecommunications  codes  of  appropriate 
regulatory  offices  required  to  receive  notices 
under  section  17(a)(2)(B)  of  the  Federal  In- 
secticide, Rodenticide,  and  Fungicide  Act,  as 
amended  by  subsection  (a). 

(3)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act,  and  annually 
thereafter,  the  Administrator  shall  revise 
the  list  required  under  paragraph  (2). 


October  6,  1986 


CONGRESSIONAL  HECORD— HOUSE 


28725 


itry  by  any 

>  before  the 
h  pesticides, 

>  such  coun- 


that  the  no- 
appropriate 

Id 
notification 

livery  to  the 

in  subpara- 
table  to  the 

iTioNS.— The 
iraeraph  (2) 
ite  leinguage 
ng  informa- 

ide  and  the 
\  each  active 

f  the  person 
or  active  in- 

f  the  person 
or  active  in- 

f  the  appro- 
}ffice  in  the 


the  office  of 
al  Protection 
importer  or 
;ry,  can  pro- 
:he  pesticide. 


intended  for 
ihall  be  writ- 


'.  the  Federal 
tingicide  Act 

of  this  sec- 
0  days  after 
ct. 

rter  the  date 
.dministrator 
tion  Agency 
agister  a  list 
international 

appropriate 
;ceive  notices 
e  Federal  In- 
gicide  Act.  as 


(4)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
shall  publish  in  the  Federal  Register  prelim- 
inary guidelines  regarding— 

(A)  the  form  of  the  notification  required 
under  section  17(a)  of  the  Federal  Insecti- 
cide, Rodenticide,  and  Fungicide  Act,  as 
amended  by  subsection  (a), 

(B)  translation  of  the  notification  and 
labels  required  under  such  section  17(a)  into 
the  appropriate  language. 

(C)  preparation  and  retention  of  records 
under  such  section  17(a),  and 

(D)  procedures  for  public  access  to  docu- 
ments submitted  by  exporters  under  such 
section. 

SEC.  504.  CANCELLATION  NOTICES  FURNISHED  TO 
FOREIGN  GOVERNMENTS. 

Subsection  (b)  of  section  17  (7  U.S.C. 
1360(b))  is  amended  to  read  as  follows: 

"(b)  Notices  of  Regulatory  Action  Fur- 
nished TO  Foreign  Governments.— 

"(1)  Issuance.- Whenever— 

"(A)  a  registration,  or  a  cancellation  or 
suspension  of  the  registration,  of  a  pesticide 
becomes  effective  or  ceases  to  be  effective, 
or 

"(B)  a  pesticide  is  classified  for  restricted 
use, 

the  Administrator  shall  promptly  transmit 
through  the  Secretary  of  State  a  notice,  at 
such  time  and  annually  thereafter,  to  the 
appropriate  governmental  regulatory  offices 
of  other  countries  and  to  appropriate  inter- 
national agencies. 

"(2)  Contents.— A  notice  under  paragraph 
(1)  shall  include— 

"(A)  the  reasons  for  the  regulatory  action 
taken, 

"(B)  for  canceled  or  suspended  registra- 
tions, information  concerning  other  pesti- 
cides that  are  registered  under  section  3  and 
that  could  be  used  in  lieu  of  such  pesticide, 
and 

"(C)  the  name  and  address  of  the  office  of 
the  United  States  Environmental  Protection 
Agency  that,  on  request,  can  provide  addi- 
tional information  on  the  pesticide.". 

TITLE  VI— CERTIFICATION  AND  TRAINING 

SEC.  ML  CERTIFICATION.  TRAINING.  AND  RECORD- 
KEEPING FOR  PESTICIDE  APPLICA- 
TORS. 

(a)  Definitions.— 

(1)  Section  2(e)  (7  U.S.C.  136(e))  is  amend- 
ed to  read  as  follows: 

"(e)  Applicator.— 

"(1)  Commercial  applicator.— 

"(A)  Except  as  provided  in  subparagraph 
(B),  the  term  'commercial  applicator'  means 
a  person  (whether  or  not  the  person  is  a  pri- 
vate applicator  with  respect  to  some  uses) 
who— 

"(i)  uses  or  supervises  the  use,  for  any 
purpose  or  on  any  property,  of  any  pesticide 
that  is  classified  for  restricted  use, 

"(ii)  uses  or  supervises  the  use  of  any  pes- 
ticide for  hire  as  the  principal  part  of  the 
person's  business  or  work,  or 

"(iii)  as  an  employee  of  a  person  described 
in  clause  (ii),  uses  or  supervises  the  use  of 
any  pesticide. 

"(B)  The  term  does  not  include  a  person 
who  uses  or  supervises  the  use  of  a  pesticide 
as  described  in  paragraph  (2). 

"(2)  Private  applicator.— The  term  'pri- 
vate applicator'  means  a  person  who  uses  or 
supervises  the  use  of  any  pesticide  that  is 
classified  for  restricted  use  for  purposes  of 
producing  any  agricultural  commodity— 

"(A)  on  property  owned  or  rented  by  such 
person  or  such  person's  employer,  or 

"(B)  on  other  property  if  applied  without 
compensation  (other  than  trading  of  per- 


sonal services  between  producers  of  agricul- 
tural commodities). 

"(3)  Certified  applicator.— The  term  'cer- 
tified applicator'  means  a  commercial  or  pri- 
vate applicator  who  is  certified  under  sec- 
tion 4. 

"(4)  Under  the  direct  supervision  op  a 
CERTIFIED  APPLICATOR.— Unless  Otherwise 
prescribed  by  its  labeling,  a  pesticide  shall 
be  considered  to  be  applied  under  the  direct 
supervision  of  a  certified  applicator  if  it  is 
applied  by  a  person  acting  under  the  direct 
supervision  and  the  instructions  and  control 
of  a  certified  applicator  who  is  available  if 
and  when  needed,  even  though  such  certi- 
fied applicator  is  not  physically  present  at 
the  time  and  place  the  pesticide  is  used.". 

(2)  Section  2  (as  amended  by  section  502) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(jj)  Pesticide  Dealer.— 

"(1)  Except  as  provided  in  paragraph  (2), 
the  term  'pesticide  dealer'  means  any  person 
who,  in  the  ordinary  course  of  business,  dis- 
tributes or  sells  any  pesticide  that  is  classi- 
fied for  restricted  use  or  designated  under 
section  8(d)(2). 

"(2)  Such  term  does  not  include  a  person 
who  only  distributes  or  sells  pesticides  that 
are  classified  for  general  use  and  that  are 
not  designated  under  section  8(d)(2).". 

(b)  Section  4.— 

(1)  Section  4  (7  U.S.C.  136b)  is  amended  by 
adding  at  the  end  the  following: 

"(d)  Provisions  Regarding  Commercial 
Applicators.— 

"(1)  It  shall  be  a  violation  of  this  Act  for 
any  person  to  use  any  pesticide  as  a  com- 
mercial applicator  unless  such  person  is— 

"(A)  a  certified  conunercial  applicator,  or 

"(B)  a  registered  commercial  applicator 
under  the  direct  supervision  of  a  certified 
applicator  who  is  a  certified  commercial  ap- 
plicator. 

"(2)  To  be  considered  to  be  a  certified 
commercial  applicator,  a  person,  at  a  mini- 
mum, shall— 

"(A)  have  met  the  standards  prescribed 
under  subsection  (a)  and  have  received 
training— 

"(i)  prescribed  by  the  State  agency,  in- 
cluding training  in  the  material  referred  to 
in  subsection  (g), 

"(ii)  conducted  by  a  trainer  who  has  met 
the  requirements  prescribed  under  subsec- 
tion (h),  and 

"(III)  that  satisfies  the  minimum  stand- 
ards for  training  programs  prescribed  under 
subsection  (h), 

"(B)  have  had  field,  Institutional,  or  in- 
dustrial experience  in  pesticide  use  and  ap- 
plication, 

"(C)  have  passed  an  examination  pre- 
scribed by  such  State  agency,  and 

"(D)  possess  a  valid  commercial  applicator 
certification  issued  by  such  State  agency. 

"(3)  To  be  considered  to  be  a  registered 
commercial  applicator,  a  person,  at  a  mini- 
mum, shall— 

"(A)  have  received  training— 
"(l)  prescribed  by  the  State  agency.  In- 
cluding training  In  the  material  referred  to 
In  subsection  (g),  and 

"(ii)  conducted  by  a  trainer  who  has  met 
the  requirements  prescribed  under  subsec- 
tion (h).  and 

"(B)  possess  a  valid  registration  issued  by 
such  State  agency. 

A  person  fliay  obtain  a  registration  by  pro- 
viding to  the  State  agency  a  report,  signed 
and  dated  by  the  trainer  and  by  the  person 
who  received  the  training,  stating  that  the 
prescribed  minimum  training  has  been  pro- 
vided and  received. 


"(e)  Provisions  Regarding  Private  Appu- 
cators.— 

"(DA  restricted  use  pesticide  shall  be  con- 
sidered to  have  been  applied  by,  or  under 
the  direct  supeivision  of,  a  certified  private 
applicator  only  if  it  is  applied  by  a  person 
who  is  either— 

"(A)  a  certified  private  applicator,  or 

"(B)  a  supervised  private  applicator  who 
uses  the  pesticide  under  the  direct  supervi- 
sion of  a  certified  private  applicator. 

"(2)  To  be  considered  to  be  a  certified  pri- 
vate applicator,  a  person,  at  a  minimum, 
shall- 

"(A)  have  met  the  standards  prescribed 
under  subsection  (a)  and  have  received 
training— 

"(i)  prescribed  by  the  State  agency,  in- 
cluding training  in  the  material  described  in 
subsection  (g), 

"(ii)  conducted  by  a  trainer  who  has  met 
the  requirements  prescribed  under  subsec- 
tion (h),  and 

""(111)  that  satisfies  the  minimum  stand- 
ards for  training  prescribed  under  subsec- 
tion (h).  and 

'"(B)  possess  a  valid  private  applicator  cer- 
tification issued  by  such  State  agency. 

"(3)  To  be  considered  to  be  a  supervised 
private  applicator,  a  person,  at  a  minimum, 
shall  have  received  basic  instruction— 

"(A)  prescribed  by  the  State  agency  or 
based  on  material  prescribed  by  such  State- 
agency.  Including  basic  Instruction  material 
concerning  the  use  of  appropriate  pesticide 
application  and  safety  procedures,  appropri- 
ate clothing  and  protective  equipment  for 
pesticide  applications,  the  detection  of 
common  symptoms  of  pesticide  poisoning, 
the  means  of  obtaining  emergency  medical 
treatment,  hazards  posed  by  pesticides  to 
workers,  the  public  health,  and  the  environ- 
ment, and  the  requirements  of  applicable 
laws,  regulations,  and  labeling,  and 

"'(B)  given  by  a  certified  private  applica- 
tor, a  commercial  applicator  who  Is  certified 
in  the  pest  control  category  appropriate  for 
the  instruction  being  provided,  or  a  trainer 
who  has  met  the  requirements  prescribed 
under  subsection  (h). 

The  State  agency  may  require  the  employer 
of  a  supervised  private  applicator  to  confirm 
that  the  basic  Instruction  described  In  sub- 
paragraph (A)  has  been  received. 

"(f)  Recertification  and  Reregistra- 
tion.— Each  certified  applicator  and  each 
registered  commercial  applicator  within  a 
State  shall  undergo  refresher  training  and 
be  recertified  or  reregistered  within  a  period 
established  by  the  State  agency  of  such 
State.  Such  period  may  not  be  more  than  5 
years.  The  refresher  training  shall  be  pre- 
scribed by  the  State  agency  and  shall  In- 
clude training  in  the  materials  referred  to  in 
subsection  (g)  and  in  the  relevant  require- 
ments of  other  subsections  of  this  section 
and  sections  3(d),  12,  and  14.  To  be  recerti- 
fied, an  applicator,  at  a  minimum,  shall 
meet  the  requirements  of  paragraphs  (2)(A), 
(2)(B),  and  (2)(D)  of  subsection  (d)  or  the 
requirements  of  paragraphs  (1)  and  (2)  of 
subsection  (e).  To  be  reregistered,  a  com- 
mercial applicator,  at  a  minimum,  shall 
meet  the  requirements  of  subsection  (d)(3). 

'(g)  Training  Material.— The  Adminis- 
trator, in  consultation  with  the  Secretary  of 
Agriculture,  shall  develop  training  material 
on  the  use  of  appropriate  procedures  for  the 
application  of  pesticides,  safety  procedures 
for  pesticide  application,  clothing  and  pro- 
tective equipment  for  pesticide  application, 
the  detection  of  common  symptoms  of  pesti- 
cide poisoning,  the  means  of  obtaining 
emergency     medical     treatment,     hazards 


28726 


CONGRESSIONAL  RECORD— HOUSE 


October  6,  1986 


UMI 


posed  by  pesticides  to  workers,  the  public 
health,  and  the  environment,  specific  com- 
mercisU  application  categories,  and  the  re- 
quirements of  applicable  laws,  regulations, 
and  labeling.  Within  12  months  after  the  ef- 
fective date  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  Amendments  of 
1986,  the  Administrator,  in  consultation 
with  the  Secretary  of  Agriculture,  shall 
revise  and  make  current  such  material  and 
thereafter  shall  update  such  material  as 
needed. 

"(h)  Minimum  Standards  for  Trainers 
AND  Training  Programs.— 

"<1)(A)  The  Administrator  shall  establish 
within  one  year  after  the  effective  date  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act  Amendments  of  1986— 

"(i)  minimum  standards  of  competency, 
and  experience  or  expertise,  for  trainers  re- 
ferred to  in  subsection  (d).  and 

"(ii)  minimum  standards  for  the  training 
programs  referred  to  in  subsection  (d). 

"(B)  Training  programs  prescribed  by  any 
State  under  sut)section  (d)  shall  comply 
with  the  minimum  standards  established  by 
the  Administrator  under  subparagraph  (A) 
not  later  than  2  years  after  the  effective 
date  of  such  standards.  If  on  the  expiration 
of  such  2-year  period  a  State's  training  pro- 
gram fails  to  meet  such  minimum  standards, 
or  if  a  State  fails  to  prescribe  such  a  pro- 
gram, the  Administrator  shall  notify  the 
State  of  such  failure.  After  receipt  of  a 
notice,  a  State  shall  have  90  days  to  bring 
its  training  program  into  compliance  with 
such  standards.  If  on  expiration  of  such  90- 
day  period,  the  State's  training  program 
does  not  meet  such  standards,  the  Adminis- 
trator shall  prescribe  such  training  pro- 
grams referred  to  in  subsection  <d)  for  use 
in  such  State. 

'•(2)(A)  The  Administrator  shall  establish 
within  2  years  after  the  effective  date  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  Amendments  of  1986— 

"(i)  minimum  standards  of  competency, 
and  experience  or  expertise,  for  trainers  re- 
ferred to  in  subsection  (e),  and 

"(ii)  minimum  standards  for  the  training 
programs  referred  to  in  subsection  (e). 

"(B)  Training  programs  prescribed  by  any 
State  under  subsection  (e)  shall  comply 
with  the  minimum  standards  established  by 
the  Administrator  under  subparagraph  (A) 
not  later  than  2  years  after  the  effective 
date  of  such  standards.  If  on  the  expiration 
of  such  2-year  period  a  State's  training  pro- 
gram fails  to  meet  such  minimum  standards, 
or  if  a  State  fails  to  prescribe  such  a  pro- 
gram, the  Administrator  shall  notify  the 
State  of  such  failure.  After  receipt  of  a 
notice,  a  State  shall  have  90  days  to  bring 
its  training  program  into  compliance  with 
such  standards.  If  on  expiration  of  such  90- 
day  period  the  State's  training  program 
does  not  meet  such  standards,  the  Adminis- 
trator shall  prescribe  the  training  programs 
referred  to  in  subsection  (e)  for  use  in  such 
Bute. 

"(i)  Privately  Administered  Training 
Programs.— A  State  agency  may  approve 
any  privately  administered  training  pro- 
gram that  it  determines  meets— 

"(1)  the  requirements  established  under 
this  section,  or 

"(2)  requirements  established  by  the  State 
agency, 
whichever  are  more  stringent. 

"(j)  Enforcement  Officer  Training.— 
Federal  and  State  field  personnel  responsi- 
ble for  on-site  observations  and  inspections 
of  pesticide  use  shall  have  training  that,  as 
a  minimum,  includes  training  covering  ma- 


terials specified  in  subsection  (g)  for  the 
commercial  application  categories  for  which 
they  are  assigned  enforcement  responsibil- 
ity. 

"(k)  Separate  Standards.— In  establishing 
standards  under  this  section  applicable  to 
applicators,  the  Administrator  shall  estab- 
lish separate  standards  for  commercial  ap- 
plicators and  private  applicators. 

"(1)  State  Agency  Defined.— For  purposes 
of  this  section,  the  term  State  agency' 
means  the  agency  of  a  State  that  is  desig- 
nated under  subsection  (a)(2)(A)  if  the 
State  has  primary  enforcement  responsibil- 
ity for  pesticide  use  violations,  as  provided 
for  by  section  26.  In  the  case  of  a  State  that 
does  not  have  such  primary  enforcement  re- 
s(}onsibility  or  that  does  not  have  an  agency 
designated  under  subsection  (a)(2)(A).  a  ref- 
erence to  a  State  agency  shall  be  considered 
a  reference  to  the  Administrator.". 

(2)(A)(i)  Except  as  provided  in  clauses  (ii) 
and  (iii),  sut>section  (d)  of  section  4  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  (as  added  by  paragraph  (1))  shall 
take  effect  in  a  State  on  the  expiration  of 
the  period  prescribed  by  subsection  (h)  of 
such  section  within  which  training  pro- 
grams of  such  State  under  subsection  (d) 
are  to  be  in  compliance  with  minimum 
standards  prescribed  by  the  Administrator 
of  the  Enviromnental  Protection  Agency 
under  subsection  (h). 

(ii)  If  an  applicator  in  a  State  is  certified 
as  a  commercial  applicator  under  subsection 
(a)  of  section  4  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  before  the 
effective  date  prescribed  by  clause  (i)  and 
the  Administrator  has  determined  that  the 
previous  certification  or  recertification  re- 
quirements in  that  State  do  not  conform  to 
the  requirements  of  subsection  (d)  of  such 
section,  such  applicator  shall  be  recerti- 
fied- 

(I)  within  2  years  after  the  date  the  train- 
ing programs  of  such  State  under  subsection 

(d)  comply  with  such  minimum  standards  of 
the  Administrator,  or 

(II)  within  such  earlier  time  as  the  State 
may  prescribe. 

(iii)  The  requirements  of  subsection  (d)  of 
section  4  for  registered  commercial  applica- 
tors shall  take  effect  1  year  after  the  expira- 
tion of  the  period  prescribed  by  subsection 
(h)  of  such  section  within  which  training 
programs  of  such  State  under  subsection  (d) 
are  to  be  in  compliance  with  minimum 
standards  prescribed  by  the  Administrator 
of  the  Environmental  Protection  Agency 
under  subsection  (h). 

(B)(i)  Except  as  provided  in  clauses  (ii) 
and  (iii),  subsection  (e)  of  section  4  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  (as  added  by  paragraph  (D)  shall 
take  effect  in  a  State  on  the  expiration  of 
the  period  prescribed  by  subsection  (h)  of 
such  section  within  which  training  pro- 
grams of  such  State  under  subsection  (e)  are 
to  be  in  compliance  with  minimum  stand- 
ards prescribed  by  the  Administrator  of  the 
Environmental  Protection  Agency  under 
subsection  (h). 

(ii)  If  an  applicator  in  a  State  is  certified 
as  a  private  applicator  under  subsection  (a) 
of  section  4  before  the  effective  date  pre- 
scribed by  clause  (i)  and  the  Administrator 
has  determined  that  the  previous  certifica- 
tion or  recertification  requirements  in  that 
State  do  not  conform  to  the  requirements  of 
subsection  (d)  of  such  section,  such  applica- 
tor shall  be  recertified— 

(I)  within  2  years  after  the  date  the  train- 
ing programs  of  such  State  under  subsection 

(e)  comply  with  such  minimum  standards  of 
the  Administrator,  or 


(II)  within  such  earlier  time  as  the  State 
may  prescribe. 

(iii)  The  requirements  of  subsection  (e)  of 
section  4  for  supervised  private  applicators 
shall  take  effect  1  year  after  the  expiration 
of  the  period  prescribed  by  subsection  (h)  of 
such  section  within  which  training  pro- 
grams of  such  State  under  subsection  (e)  are 
to  be  in  compliance  with  minimum  stand- 
ards prescribed  by  the  Administrator  of  the 
Environmental  Protection  Agency  under 
such  sul>section. 

(C)  The  requirements  of  subsection  (j)  of 
section  4  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (as  added  by  para- 
graph (1))  shall  take  effect  1  year  after  the 
Administrator  issues  the  training  materials 
specified  in  subsection  (g)  of  such  section. 

(c)  Section  8.— 

(1)  Section  8  (7  U.S.C.  136f)  (as  amended 
by  section  401 )  is  amended  by  adding  at  the 
end  the  following: 

"(c)  Records  of  Appucators.— 

"(1)  Commercial  applicators.— The  Ad- 
ministrator shall  require  each  commercial 
applicator  to  maintain  records  of  each  pesti- 
cide application,  including  the  identity  and 
amount  of  pesticide  applied  and  the  date 
and  location  of  such  application,  for  a 
period  of  2  years  after  each  such  applica- 
tion. 

•■(2)  Private  applicators.— No  regulations 
issued  by  the  Administrator  to  carry  out 
this  Act  may  require  any  private  applicator 
to  maintain  any  records  or  file  any  reports 
or  other  documents. 

■(d)  Records  of  Pesticide  Dealers.— The 
Administrator,  by  regulation,  shall  require 
each  pesticide  dealer  to  maintain  a  record  of 
each  sale  or  distribution  of— 

"iD  a  pesticide  classified  for  restricted 
use.  and 

"(2)  any  other  pesticide  designated  for 
purposes  of  this  subsection  by  the  Adminis- 
trator by  regulation  because  the  pesticide 
may  cause  significant  adverse  effects  on 
health  or  the  environment. 
Such  records  shall  include  the  identity  of 
the  pesticide  sold  or  distributed,  the  identi- 
ty of  the  person  to  whom  the  pesticide  was 
distributed  or  sold,  the  date  of  the  distribu- 
tion or  sale,  and  the  amount  of  the  pesticide 
distributed  or  sold.  A  pesticide  dealer  shall 
maintain  the  records  required  under  this 
subsection  for  3  years  after  the  date  of  the 
distribution  or  sale. 

"(e)  Access.— 

"(1)(A)  Any  pesticide  dealer  or  conMner- 
cial  applicator  shall  afford  to  any  employee 
or  former  employee  of  such  dealer  or  appli- 
cator access  to  records  required  to  be  kept 
under  subsections  (c)  and  (d)  that  directly 
relate  to  the  employee's  employment  duties. 

"(B)  Any  pesticide  dealer  or  commercial 
applicator  shall  afford  to  any  customer  of 
such  dealer  or  applicator  access  to  the 
records  that  directly  relate  to  any  pesticide 
that  the  customer  purchased  from  the 
dealer  or  that  relate  to  any  pesticide  appli- 
cation made  by  such  an  applicator  at  the  re- 
quest of  the  customer  or  under  a  contract 
with  a  customer. 

"(C)  Each  State  enforcement  agency,  as 
part  of  an  investigation  or  enforcement 
action  in  response  to  a  formal  complaint, 
shall  make  available  reports  of  the  findings 
of  such  investigation  or  action  to  the  com- 
plainant. On  the  request  of  a  complainant, 
such  agency  shall  provide  in  a  timely 
manner  a  progress  report  or  interim  report 
that  contains,  at  a  minimum,  the  records  re- 
quired to  be  kept  under  subsections  (c)  and 
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<d)  and  obtained  in  the  investigation  or 
action. 

"(D)  The  records  for  which  access  is  pro- 
vided under  subparagraph  (A),  (B),  or  (C) 
shall  be  accessible  within  30  days  after  a  re- 
quest made  under  such  subparagraph, 
except  that  if  necessary  to  protect  the 
public  health  or  in  a  medical  emergency, 
such  records  shall  be  provided  as  soon  as 
possible,  but  no  later  than  24  hours  after 
the  request  is  made. 

"(2)  A  copy  of  any  record  to  be  required  to 
be  maintained  under  subsection  (c)  or  (d) 
shall  be  submitted  to  a  State  agency  that 
has  primary  enforcement  authority  under 
section  26  on  request  by  such  State  agency 
to  the  commercial  applicator  or  dealer  re- 
quired to  maintain  such  records. 

"(f)  Information  for  Employees.— An  em- 
ployer who  uses  or  supervises  the  use  of  a 
t>esticide  shall  Icnow  or  have  access  to  the 
brand  name  and  common  or  chemical  name 
of  the  pesticide  and  to  the  safety,  first  aid, 
and  antidote  information  listed  on  the  label- 
ing of  the  pesticide  and  shall  be  responsible 
for  promptly  malung  such  information 
available,  on  request,  to  any  employee  ex- 
posed to  the  pesticide  and  to  treating  medi- 
cal personnel.". 

(2)  Section  11(7  U.S.C.  I36i)  U  repealed. 

(d)  Section  12.— Section  12(a)(2)  (7  U.S.C. 
136j(a)(2))  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (O),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(P)  and  inserting  In  lieu  thereof  a  semi- 
colon, and  by  adding  after  subparagraph  (P) 
the  following: 

"(Q)  to  obtain  and  use  records  acquired 
under  section  8(e)  in  furtherance  of  a  com- 
mercial purpose;". 

TITLE  VII— DATA  COMPENSATION 
SEC.  701.  DEFENSIVE  DATA. 

(a)  Amendments.— 

(1)  Section  3(c)(2)(B)(ii)  (7  U.S.C. 
136a(c)(2)(B)(ii))  is  amended  to  read  as  fol- 
lows: 

"(ii)(I)  Each  registrant  of  a  pesticide  for 
which  a  notice  is  issued  under  clause  (i) 
shall  provide  evidence  within  90  days  after 
receipt  of  such  notification  that  it  is  taking 
appropriate  steps  to  secure  the  additional 
data  that  are  required  under  such  notice. 

"(II)  Each  regristrant  of  a  pesticide  that 
contains  an  active  ingredient  that  is  only 
used  for  application  in  the  production  of 
food,  feed,  or  fiber  shall,  by  the  ninetieth 
day  after  notification,  agree  to  develop 
jointly  the  additional  data  concerning  that 
active  ingredient  that  are  required  under 
such  notice  or  to  share  in  the  cost  of  devel- 
oping such  data  and  advise  the  Administra- 
tor of  their  Intent.  Any  such  registrant  who 
agrees  to  develop  jointly,  or  to  share  in  the 
cost  of  producing,  the  data  shall  be  entitled 
to  examine  and  rely  upon  such  data  in  sup- 
port of  maintenance  of  such  registration. 

"(Ill)  In  the  case  of  any  other  pesticide, 
two  or  more  registrants  of  such  pesticides 
may  agree  to  develop  jointly,  or  to  share  in 
the  cost  of  developing,  such  data  if  they 
agree  and  advise  the  Administrator  of  their 
intent  within  90  days  after  notification.  Any 
such  registrant  who  agrees  to  develop  joint- 
ly, or  to  share  in  the  cost  of  producing,  the 
data  shall  be  entitled  to  examine  and  rely 
upon  such  data  in  support  of  maintenance 
of  such  registration. 

"(IV)  If  a  pesticide  contains  active  ingredi- 
ents that  are  used  for  application  in  the 
production  of  food,  feed,  or  fiber  and  for 
other  purposes,  the  registrants  of  the  pesti- 
cide who  are  subject  to  a  requirement  to 
submit  additional  data  shall  be  subject  to 
subclause  (II)  or  (III),  whichever  the  major- 


ity of  the  registrants  of  the  pesticide  shall 
agree  to.". 

(2)  The  first  sentence  of  section 
3(c)(2)(BKiv)  (7  U.S.C.  136a(c)(2)(B)(iv))  is 
amended  by  inserting  after  "under  this  sub- 
paragraph" the  following:  "or  if  the  Admin- 
istrator determines  that  a  registrant  has 
failed  to  take  the  action  required  by  clause 
(ii)(II)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect 
with  respect  to  notices  issued  under  section 
3(c)(2)(B)  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  after  the  effective 
date  of  the  Federal  Insecticide,  F\ingiclde, 
and  Rodenticide  Act  Amendments  of  1986. 

SEC.  702.  DATA  (X>HPENSATION  AND  ARBITRATION. 

Section  3(c)(l)(D)(ii)  (7  U.S.C. 
136a(c)(l)(D)(ii))  is  amended  by  inserting 
"(I)"  after  "(ii)"  and  by  adding  at  the  end 
the  following: 

"(II)  If  the  term  of  a  patent  for  a  pesticide 
registered  under  this  section  is  extended 
after  the  date  of  enactment  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
Amendments  of  1986  under  an  Act  of  Con- 
gress that  amends  title  35.  United  States 
Code,  to  authorize  an  extension  of  the  term 
of  a  patent  for  a  pesticide  that  had  not  ex- 
pired before  the  date  of  enactment  of  such 
Act  of  Congress  irrespective  of  the  date  the 
pesticide  completed  a  regulatory  review 
period  as  defined  in  such  title,  the  amount 
of  compensation  to  be  paid  under  arbitra- 
tion under  subclause  (I)  for  the  use  of  data 
submitted  to  the  Administrator  for  such 
pesticide  shall  be  a  fair  share  of  the  cost  of 
producing  the  data  plus  a  value  premium 
not  to  exceed  that  share,  as  determined  in 
the  arbitration  process. 

"(Ill)  In  the  case  of  a  pesticide  the  term 
of  the  patent  for  which  has  expired,  the 
terms  and  amount  of  compensation,  for  data 
that  was  submitted  for  such  pesticide,  to  be 
paid  by  a  person  who  intends  to  file  an  ap- 
plication for  registration  of  a  pesticide  that 
cites  such  data  may  be  fixed  before  the  sub- 
mission of  such  application  by  arbitration 
under  subclause  (I)  initiated  by  such  person. 
The  arbitration  shall  be  binding  on  the 
original  data  submitter  and  shall  l>e  binding 
on  such  person  after  the  date  such  person's 
application  is  submitted.  Each  party  to  the 
first  arbitration  under  this  subclause  to  de- 
termine the  terms  and  amount  of  compensa- 
tion for  the  use  of  particular  data  shall 
share  equally  in  the  payment  of  the  fees 
stfid  expenses  of  the  arbitrators  and  shall 
each  pay  its  own  attorney's  fees.  In  all  sub- 
sequent arbitrations  under  this  subclause  to 
determine  the  terms  and  amount  of  com- 
pensation for  the  use  of  such  data,  the 
party  to  such  subsequent  arbitration  who 
seelcs  to  cite  the  data  of  the  original  data 
submitter  shall  pay  the  fees  and  expenses  of 
the  arbitrators  and  the  attorney's  fees  of 
the  original  data  submitter.  The  provisions 
of  subclause  (I)  apply  to  arbitrations  under 
this  clause,  except  as  otherwise  provided  in 
this  subclause.". 

TITLE  VIII— GENERAL 

Subtitle  A— Amendments  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 

SEC.  801.  STATE  REGISTRATIONS. 

Section  24(c)  (7  U.S.C.  136v(c))  is  amend- 
ed- 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (1)  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "and  such  regis- 
tration shall  expire  and  be  of  no  further 
effect,  without  further  action  by  the  Admin- 
istrator— 


"(A)  at  the  end  of  the  period,  if  any,  pro- 
vided as  the  duration  of  the  registration  by 
the  State  that  approved  it,  or 

"(B)  10  days  after  the  date  the  Adminis- 
trator publishes  in  the  Federal  Register  a 
notice  stating  that  the  State  that  issued  the 
registration  has  informed  the  Administrator 
that  the  State  no  longer  desires  the  regis- 
tration to  continue  in  effect.",  and 

(2)  by  adding  at  the  end  of  paragraph  (2) 
the  following:  "The  Administrator  shall  es- 
tablish criteria  that  define  the  conditions 
under  which  a  special  local  needs  registra- 
tion may  be  disapproved,  talcing  into  ac- 
count geographic  patterns  of  use.'". 

SEC.  802.  DEFINITIONS. 

(a)  Amendments.— 

(1)  Section  2 (bbi.— Section  2(bb)  (7  VS.C. 
136(bb))  is  amended  by  adding  at  the  end 
the  following:  "For  purposes  of  this  subsec- 
tion, the  term  'man'  includes  unborn  human 
beings  from  the  moment  of  conception.". 

(2)  Section  a leei.— Section  2(ee)  (7  U.S.C. 
136(ee))  is  amended— 

(A)  by  inserting  before  the  comma  at  the 
end  of  clause  ( 1 )  "unless  the  labeling  specifi- 
cally prohibits  deviation  from  the  specified 
dosage,  concentration,  or  frequency  ",  and 

(B)  in  clause  (3),  by  inserting  after  "label- 
ing" the  following:  "unless  the  labeling  spe- 
cifically states  that  the  product  may  be  ap- 
plied only  by  the  methods  specified  on  the 
labeling". 

(3)  New  definition.— Section  2  (as  amend- 
ed by  section  601(a)(2))  is  amended  by 
adding  at  the  end  the  following: 

"(kk)  To  Distribute  or  Sell.— The  term 
to  distribute  or  sell'  means  to  distribute, 
sell,  offer  for  sale,  hold  for  distribution, 
hold  for  sale,  hold  for  shipment,  ship,  deliv- 
er for  shipment,  release  for  shipment,  or  re- 
ceive and  (having  so  received)  deliver  or 
offer  to  deliver.  The  term  does  not  Include 
the  holding  or  application  of  registered  pes- 
ticides or  use  dilutions  thereof  by  any  appli- 
cator who  provides  a  service  of  controlling 
pests  without  delivering  any  unapplied  pes- 
ticide to  any  person  so  served.". 

(b)  Conforming  Amendments.— 

(1)  Section  3(a)  (7  U.S.C.  136a(a))  is 
amended  to  read  as  follows: 

"(a)  Requirement  of  Registration.— 
Except  as  provided  by  this  Act.  no  person  in 
any  State  may  distribute  or  sell  to  any 
person  any  pesticide  that  is  not  registered 
under  this  Act.". 

(2)  Section  12(a)  (7  U.S.C.  136j(a))  is 
amended— 

(A)  in  paragraph  (1)  by  striking  out  "dis- 
tribute, sell,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive  and 
(having  so  received)  deliver  or  offer  to  deliv- 
er, to  any  person—"  and  inserting  in  lieu 
thereof  ■distribute  or  sell  to  any  person—", 
and 

(B)  in  paragraph  (2)(F)  by  striking  out  "to 
make"  and  inserting  in  lieu  thereof  "to  dis- 
tribute or  sell,  or  to  make". 

SEC.  8«3.  INFORMATION  REQUESTED. 

Section  7  (7  U.S.C.  136e)  (as  amended  by 
section  201)  is  amended  by  adding  at  the 
end  the  following: 

•(f)  Information  Requested.— Consistent 
with  section  3507(a)(1)  of  title  44.  United 
States  Code,  the  Administrator  shall  cata- 
logue and  retrieve  data  in  such  manner  as  to 
eliminate  or  reduce  burdensome  requests  to 
registrants  for  submission  of  information, 
particularly  those  requests  that  require  the 
submission  of  duplicate  confidential  data.". 

SEC.  804.  COOPERATIVE  AGREEMENTS. 

Section  23(a)  (7  U.S.C.  136u(a))  is  amend- 
ed to  read  as  follows: 
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"(a)  Cooperative  Agreements.— The  Ad- 
ministrator may  enter  into  cooperative 
agreements  with  States  and  Indian  Tribes 
for  the  following: 

"(1)  To  delegate  to  any  State  or  Indian 
Tribe  the  authority  to  cooperate  in  the  en- 
forcement of  this  Act  through  the  use  of  its 
personnel  or  facilities,  to  train  personnel  of 
the  State  or  Indian  Tribe  to  cooperate  in 
the  enforcement  of  this  Act,  and  to  assist 
States  and  Indian  Tribes  in  implementing 
cooperative  enforcement  programs  through 
grants. 

"(2)  To  provide  an  amount  equal  to  50  per- 
cent of  the  anticipated  cost  of  each  State  or 
Indian  tribe,  as  agreed  under  such  coopera- 
tive agreements,  of  conducting  training  pro- 
grams for  certification  of  applicators.  Funds 
shaU  be  distributed  among  States  and 
Indian  tribes  on  a  formula  basis,  as  devel- 
oi>ed  cooperatively  between  the  Secretary  of 
Agriculture  and  the  Administrator. 

"(3)  To  provide  an  amount  equal  to  50  per- 
cent of  the  anticipated  cost  to  each  State  or 
Indian  tribe,  as  agreed  under  such  coopera- 
tive agreements,  of  conducting  pesticide  cer- 
tification and  licensing  programs,  and  in  the 
case  of  a  State,  for  administering  the  State 
plan  of  each  State  approved  under  section 
4(a)<2).  Funds  shall  be  distributed  among 
the  States  and  Indian  tribes  on  a  formula 
basis  as  specified  by  the  Administrator. 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  coopera- 
tive agreements  and  grants  under  this  sub- 
section.". 

SEC.  803.  SCIENTIFIC  ADVISORY  PANEL. 

Section  25(d'  (7  U.S.C.  136w(d))  is  amend- 
ed- 

(1)  by  striking  out  "consist  of  7  members" 
and  inserting  in  lieu  thereof  "be  permanent 
and  consist  of  9  members",  and 

(2)  by  striking  out  the  sentence  beginning 
"The  advisory  panel  established". 

SEC.  80S.  Al'THORITY  FOR  EPA  ACTION. 

The  second  sentence  of  section  27(a)  (7 
U.S.C.  136w-2(a))  is  amended  to  read  as  fol- 
lows: "If  a  State— 

"(1)  does  not  promptly  initiate  appropri- 
ate investigative  action  after  receiving  such 
referral,  or 

"(2)  does  not  initiate  appropriate  enforce- 
ment action  within  90  days  after  receipt  of 
such  referral, 

the  Administrator  may  act  on  such  com- 
plaint or  information  in  accordance  with 
this  Act.". 

SEC.    807.    EXPIRATION    OF    STATE    PRIMARY    EN- 
FORCEMENT RESPONSIBILITY. 

Section  26  (7  U.S.C.  136w-l)  is  amended 
by  adding  at  the  end  the  following: 

"(d)  Expiration.— Notwithstanding  sub- 
sections (a)  and  (b),  the  primary  enforce- 
ment responsibility  of  a  State  under  this 
section  for  pesticide  use  violations  shall 
expire  on  January  1,  1989,  unless  the  Ad- 
ministrator determines  that  the  State  has 
the  authority  to  impose  civil  and  criminal 
penalties  at  least  equal  to  those  provided  in 
section  14. '. 

SEC.  808.  UNLAWFUL  ACTS. 

(a)  Section  12(a).— Section  12(a)  (7  U.S.C. 
136j(a))  (as  amended  by  section  601(d))  is 
amended— 

(1)  by  amending  paragraph  (IKA)  to  read 
as  follows: 

"(A)  any  pesticide  that  is  not  registered 
under  section  3  or  whose  registration  has 
been  cancelled  or  suspended,  except  to  the 
extent  that  distribution  or  sale  otherwise 
has  been  authorized  by  the  Administrator 
under  this  Act;", 

(2)  by  amending  paragraph  (2KB)  to  read 
as  follows: 
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"(B)  to  refuse  to  (i)  prepare,  maintain,  or 
submit  any  records  required  by  or  under 
this  Act.  (ii)  submit  any  reports  required  by 
or  under  this  Act,  or  (iii)  allow  any  entry, 
inspection,  copying  of  records,  or  sampling 
authorized  by  this  Act;", 

(3)  by  amending  paragraph  (2)(J)  to  read 
as  follows: 

"(J)  to  violate  any  suspension  order  issued 
under  section  3(c)(2)(B),  3A,  or  6;", 

(4)  by  amending  paragraph  (2)(K)  to  read 
as  follows: 

"(K)  to  violate  any  cancellation  order 
issued  under  this  Act;", 

(5)  in  paragraph  (2)(M),  by  striking  out 
"section  8"  and  inserting  in  lieu  thereof 
"this  Act",  and 

(6)  by  adding  at  the  end  paragraph  (2)  the 
following: 

"(R)  to  willfully  falsify  all  or  part  of  any 
information  relating  to  the  testing  of  any 
pesticide  (or  any  ingredient,  metabolite,  or 
degradation  product  thereof),  including  the 
nature  of  any  protocol,  procedure,  sub- 
stance, organism,  or  equipment  used,  obser- 
vation made,  or  conclusion  or  opinion 
formed,  submitted  to  the  Administrator,  or 
that  the  person  knows  will  be  furnished  to 
the  Administrator  or  will  become  a  part  of 
any  records  required  to  be  maintained  by 
this  Act; 

"(S)  to  willfully  submit  to  the  Administra- 
tor data  known  to  be  false  in  support  of^  a 
registration; 

"(T)  to  violate  any  regulation  issued  under 
section  3(a).  19(a).  25(c)(3).  or  25(f)  of  this 
Act.". 

(b)  Acts  of  Officers,  Agents,  Etc— 

(1)  Section  12  (7  U.S.C.  136j)  is  amended 
by  adding  at  the  end  the  following: 

"(c)  Acts  of  Officers,  Agents,  Etc.— 
When  construing  and  enforcing  the  provi- 
sions of  this  Act,  the  act,  omission,  or  fail- 
ure of  any  officer,  employee,  agent,  or  other 
person  acting  for  or  employed  by  any 
person  shall  be  deemed  to  be  the  act.  omis- 
sion, or  failure  of  such  person  as  well  as 
that  of  the  person  employed.". 

(2)  Paragraph  (4)  of  section  14(b)  (7  U.S.C. 
1361(b))  is  repealed. 

SEC.  809.  PENALTIES  AND  SUBPOENAS. 

(a)  Section  14(a).— Section  14(a)  (7  U.S.C. 
1361(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  In  general.— 

"(A)  Any  registrant,  applicant  for  a  regis- 
tration, producer,  or  pesticide  testing  facili- 
ty that  violates  any  provision  of  this  Act 
may  be  assessed  a  civil  penalty  by  the  Ad- 
ministrator of  not  more  than  $25,000  for' 
each  offense.  If  a  registrant,  applicant  for  a 
registration,  producer,  or  pesticide  testing 
facility  violates  any  provision  of  this  Act 
after  violating  the  same  or  similar  provision 
of  this  Act,  the  Administrator  may  assess  a 
civil  penalty  of  not  more  than  $50,000  for 
such  subsequent  violation. 

"(B)  Any- 

"(i)  commercial  applicator  of  restricted 
use  pesticides,  or 

"(ii)  any  other  person  not  described  in 
subparagraph  (A)  who  distributes  or  sells 
pesticides  or  devices, 

that  violates  any  provision  of  this  Act  may 
be  assessed  a  civil  penalty  by  the  Adminis- 
trator of  not  more  than  $10,000  for  each  of- 
fense. If  such  person  violates  any  provision 
of  this  Act  after  violating  the  same  or  simi- 
lar provision  of  this  Act,  the  Administrator 
may  assess  a  civil  penalty  of  not  more  than 
$20,000  for  such  subsequent  violation.", 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 


"(2)  Private  applicator.— Any  private  ap- 
plicator who  violates  any  provision  of  this 
Act  subsequent  to  receiving  a  written  warn- 
ing from  the  Administrator  or  following  a 
citation  for  a  prior  violation,  and  any  other 
person  not  included  in  paragraph  (1)  that 
violates  any  provision  of  this  Act,  may  be  as- 
sessed a  civil  penalty  by  the  Administrator 
of  not  more  than  $1,000  for  each  offense.  If 
such  person  violates  any  provision  of  this 
Act  after  violating  the  same  or  similar  provi- 
sion of  this  Act,  the  Administrator  may 
assess  a  civil  penalty  of  not  more  than 
$2,000  for  such  subsequent  violation.  The 
Administrator  may  waive  the  requirement 
for  a  warning  or  citation  for  a  first  offense 
by  a  private  applicator  if  the  Administrator 
determines  that  the  violation  was  intention- 
al or  caused  significant  harm  to  health  or 
the  environment.", 

(3)  by  adding  at  the  end  of  paragraph  (3) 
the  following:  "If  the  person  neither  resides 
nor  has  its  principal  place  of  business  in  the 
United  States,  the  Administrator  may  desig- 
nate a  site  for  the  hearing  in  the  United 
States  that  is  reasonably  convenient  for  the 
parties.",  and 

(4)  in  the  first  sentence  of  paragraph  (4), 
by  inserting  "the  economic  benefit  (if  any) 
resulting  from  the  violation."  after  "to  con- 
tinue in  business,". 

(b)  Section  14(b).— 

(1)  Section  14(b)(1)  (7  U.S.C.  1361(b)(1))  is 
amended  to  read  as  follows: 

"(1)  In  general.— 

"(A)  Any  registrant,  applicant  for  a  regis- 
tration, producer,  or  pesticide  testing  facili- 
ty that  knowingly  violates  any  provision  of 
this  Act  shall  be  fined  not  more  than 
$50,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

"(B)  Any  commercial  applicator  of  a  re- 
stricted use  pesticide,  or  any  other  person 
not  described  in  subparagraph  (A)  who  dis- 
tributes or  sells  pesticides  or  devices,  that 
knowingly  violates  any  provision  of  this  Act 
shall  be  fined  not  more  than  $25,000  or  im- 
prisoned for  not  more  than  one  year,  or 
both.". 

(2)  Section  14(b)(2)  (7  U.S.C.  1361(b)(2))  is 
amended  (A)  by  striking  out  "$1,000"  and 
inserting  in  lieu  thereof  "$2,000",  and  (B)  by 
striking  out  "30"  and  inserting  in  lieu  there- 
of "60". 

(c)  Subpoenas.— Section  14(a)  (7  U.S.C. 
1361(a))  is  amended  by  adding  at  the  end  the 
following: 

"(6)  Subpoenas.- The  Administrator,  in 
connection  with  administrative  proceedings 
under  this  subsection,  may  issue  subpoenas 
compelling  the  attendance  and  testimony  of 
witnesses  and  subpoenas  duces  tecum  and 
may  request  the  Attorney  General  to  bring 
an  action  to  enforce  any  subpoena  issued 
under  this  paragraph.  The  district  courts  of 
the  United  States  shall  have  jurisdiction  to 
enforce  such  subpoenas  and  impose  sanc- 
tions.". 

SEC.  810.  CONGRESSIONAL  REVIEW. 

Section  25(a)(4)  (7  U.S.C.  136w(a)(4))  Is 
amended  to  read  as  follows: 

"(4)  Congressional  review  op  regula- 
tions.—Simultaneously  with  the  promulga- 
tion of  any  rule  or  regulation  under  this 
Act.  the  Administrator  shall  transmit  a  copy 
thereof  to  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives. 
The  rule  or  regulation  shall  not  become  ef- 
fective until  the  passage  of  60  calendar  days 
after  the  rule  or  regulation  is  so  transmit- 
ted.". 
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SEC.  811.  REVIEW  OF  REGULATIONS. 

Section  16  (7  U.S.C.  136n)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(e)  Review  or  Regulations.— 

"(IKA)  Any  regulation  issued  under  this 
Act  and  first  published  in  the  Federal  Regis- 
ter in  final  form  after  the  effective  date  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  Amendments  of  1986  shall  be 
reviewable  only  as  provided  by  this  subsec- 
tion. Any  person  may  obtain  judicial  review 
of  the  regulation  by  filing  a  petition  for 
review  in  the  United  States  court  of  appeals 
for  the  circuit  wherein  the  person  resides  or 
has  its  principal  place  of  business  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  Any  petition 
under  this  paragraph  for  review  of  a  regula- 
tion shall  be  filed  within  120  days  after  the 
date  of  promulgation  of  the  regulation  as 
designated  by  the  Administrator  in  the  Fed- 
eral Register. 

"(B)  Any  refusal  by  the  Administrator  of 
a  petition  to  modify  or  rescind  a  regulation 
issued  under  this  Act  shall  be  reviewable 
only  as  provided  by  this  subsection.  Any 
person  may  obtain  judicial  review  of  the  re- 
fusal by  filing  a  petition  for  review  in  the 
United  States  court  of  appeals  for  the  cir- 
cuit wherein  the  person  resides  or  has  its 
principal  place  of  business  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Any  such  petition  for 
review  of  a  refusal  to  modify  or  rescind  a 
regulation  shall  be  filed  within  120  days 
after  such  refusal. 

"(C)  The  scope  of  review  under  subpara- 
graph (A)  or  (B)  shall  be  as  specified  in  sec- 
tion 706  of  title  5,  United  States  Code.  The 
commencement  of  a  proceeding  under  sub- 
paragraph (A)  or  (B),  unless  specifically  or- 
dered by  the  court  to  the  contrary,  shall  not 
operate  as  a  stay  of  the  regulation. 

"(2)  A  regulation  issued  by  the  Adminis- 
trator or  a  refusal  by  the  Administrator  of  a 
petition  to  modify  or  rescind  a  regulation 
issued  under  this  Act  shall  not  be  subject  to 
judicial  review— 

"(A)  in  any  suspension,  cancellation,  or 
denial  proceeding  under  this  Act  or  In  any 
appeal  therefrom,  or 

"(B)  In  any  proceeding  under  section  13  or 
14(a),  or  subsection  (c),  or  in  any  appeal 
therefrom  except  on  request  of  a  person 
who,  as  an  agricultural  producer,  is  adverse- 
ly affected  by  such  action. 

"(3)  If  a  person  who  is  a  party  to  a  pro- 
ceeding described  in  subparagraph  (A)  or 
(B)  of  paragraph  (2)  that  is  based  on  a  regu- 
lation issued  under  this  Act  petitions  the 
Administrator  to  modify  or  rescind  such 
regulation,  the  application  of  such  regula- 
tion in  the  proceeding  shall  be  stayed  until 
the  Administrator  issues  a  final  decision  on 
the  petition. 

"(4)  As  used  in  this  subsection,  the  term 
'agricultural  producer'  means  a  nongovern- 
mental producer  of  agricultural  commod- 
ities who  (A)  uses  or  supervises  the  use  of 
any  pesticide  for  the  production  of  such 
commodities  on  property  owned  or  rented 
by  the  producer  or  the  producer's  employer, 
or  (B)  without  compensation  other  than  the 
trading  of  personal  services,  assists  another 
agricultural  producer  with  the  application 
of  p)esticides  on  such  producer's  land!". 

SEC.  812.  DELEGATION  AND  COOPERATION. 

Section  22  (7  U.S.C.  136t)  is  amended  by 
adding  at  the  end  the  following: 

"(c)  ErrECT  on  Certain  Other  Laws.— The 
Administrator,  in  exercising  any  authority 
under  this  Act,  shall  not,  for  the  purposes 
of  section  4(b)(1)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 


653(b)(1)),  be  deemed  to  be  exercising  statu- 
tory authority  to  prescribe  or  enforce  stand- 
ards or  regulations  affecting  occupational 
safety  or  health  to  the  extent  that  the  Ad- 
ministrator and  the  Secretary  of  Labor  by 
agreement  specify  that  such  exercise  of  au- 
thority by  the  Administrator  under  this  Act 
is  not  to  be  considered  an  exercise  of  statu- 
tory authority  for  purposes  of  section 
4(b)(1).  To  ensure  the  safety  and  health  of 
workers,  the  Administrator  and  the  Secre- 
tary of  Labor  shall  seek  to  reach  such  agree- 
ments and  to  coordinate  the  exercise  of 
their  statutory  authority.". 

SEC.  813.  INDEMNITY  REPORT  BY  EPA. 

Section  15  (7  U.S.C.  136m)  is  amended  by 
adding  at  the  end  the  following: 

"(c)  Report.— If  the  Administrator  takes 
an  action  that  under  subsection  (a)  requires 
the  payment  of  indemnification,  the  Admin- 
istrator shall  report  to  the  Committee  on 
Agriculture  of  the  House  of  Representa- 
tives, the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate,  and  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate— 

"(1)  the  action  taken  that  requires  the 
payment  of  indemnification, 

"(2)  the  reasons  for  taking  such  action, 

"(3)  the  estimated  cost  of  the  payment, 

"(4)  the  effect  such  payment  would  have 
on  the  budget  of  the  Administrator  to  im- 
plement this  Act  without  a  specific  addition- 
al appropriation  for  the  payment,  and 

"(5)  a  request  for  the  appropriation  of 
funds  for  such  payment.". 

SEC.  814.  GROUNDWATER  AUTHORITY. 

(a)  Definitions.— Section  2  (7  U.S.C.  136) 
(as  amended  by  section  802)  is  amended  by 
adding  at  the  end  the  following: 

"(11)  Groundwater.— The  term  ground- 
water' means  water  below  the  land  surface 
in  a  zone  of  saturation. 

"(mm)  Reliable  Analytical  Data.— The 
term  'reliable  analytical  data'  means  scien- 
tific information  that  verifies  the  presence 
of  a  pesticide  in  a  groundwater  sample  and 
that  is  of  a  reliable  scientific  quality  accord- 
ing to  generally  recognized  standards  and 
good  laboratory  practices  for  sampling  and 
analysis  of  pesticides  in  groundwater. 

"(nn)  Potential  Sources  of  Drinking 
Water.— The  term  potential  sources  of 
drinking  water'  means  the  portion  of  an  aq- 
uifer or  aquifer  system  that  contains  suffi- 
cient quantity  and  is  of  sufficient  quality  to 
supply  potable  water  to  a  drinking  water 
well,  taking  Into  account  ( 1 )  geographic  con- 
siderations and  depth  to  drinking  water,  (2) 
any  State  criteria  or  guidelines  for  siting 
new  wells  established  under  section  1428  of 
the  Public  Health  Service  Act  or  other  State 
authority,  and  (3)  shallow  groundwater  that 
is  not  potential  drinking  water. 

"(00)  Drinking  Water  Well.— The  term 
'drinking  water  well'  means  a  well  or  spring 
currently  supplying  water  for  human  con- 
sumption. 

"(pp)  Groundwater  Sampling  Point.— 
The  term  groundwater  sampling  point' 
means  a  public  or  community  water  supply, 
a  private  water  supply,  a  spring,  or  a  moni- 
toring well  or  other  groundwater  source  if 
the  well  or  source  is  reasonably  designed 
and  of  adequate  depth  to  permit  the  collec- 
tion of  representative  groundwater  samples. 

"(qq)  Groundwater  Residue  Guidance 
Level.— The  term  groundwater  residue 
guidance  level'  means  a  groundwater  residue 
guidance  level  established  under  section 
1412(f)  of  the  Public  Health  Service  Act.". 

(b)  Authority.— The  Act  (as  amended  by 
section  202)  is  amended  by  adding  after  sec- 
tion 31  the  following: 


"SEC.  32.  PROTECTION  OF  GROUNDWATER. 

(a)  "Notification.— 

"(1)  Requirement.- When  a  registrant  of 
a  pesticide  obtains  or  learns  of  reliable  ana- 
lytical data  that  a  pesticide  has— 

"(A)  been  detected  at  any  groundwater 
sampling  point  and  no  groundwater  residue 
guidance  level  has  been  issued  for  the  pesti- 
cide under  subsection  (e), 

""(B)  has  been  detected  at  a  groundwater 
sampling  point  at  a  concentration  higher 
than  known  previously  to  have  been  report- 
ed to  the  Administrator  at  such  groundwat- 
er sampling  point,  or 

"(C)  has  been  detected  at  any  groundwat- 
er sampling  point  at  a  concentration  at  or 
greater  than  20  percent  of  the  groundwater 
residue  guidance  level  issued  for  the  pesti- 
cide under  subsection  (e), 
the  registrant  shall  file  a  report  containing 
such  information  within  15  working  days 
with  both  the  Administrator,  the  State  in 
which  the  groundwater  sampling  point  is  lo- 
cated, and  the  owner  of  the  property  in 
which  the  groundwater  sampling  point  is  lo- 
cated, if  known. 

"(2)  Content  of  report.— A  report  re- 
quired by  paragraph  (1)  for  detection  of  a 
pesticide '  shall  contain  information  known 
to  the  registrant  of  the  pesticide  on  the 
level  of  detection  of  the  pesticide,  the  fre- 
quency of  detection  of  the  pesticide,  loca- 
tion (including  depth)  where  the  pesticide 
was  detected,  date  of  the  pesticide  detec 
tion,  well  construction  if  the  pesticide  was 
detected  in  a  well,  soil  type  where  the  pesti- 
cide was  detected,  and  analytical  method 
used  to  make  the  pesticide  detection,  includ- 
ing information  on  the  precision,  accuracy, 
and  limits  ol  the  method  of  detection  and 
any  quality  assurance  and  control  proce- 
dures used  in  the  pesticide  detection. 

"(b)  Review  for  Further  Action.— Upon 
receiving  information  of  a  detection  of  a 
pesticide  at  any  groundwater  sampling 
point,  the  Administrator  shall  promptly 
review  the  information  to  determine  the  re- 
liability of  the  detection  and  to  determine 
whether  further  action  should  be  taken  to 
protect  groundwater. 

"(c)  Monitoring.— 

■"(1)  Confirmation  of  detections.— If  the 
Administrator  receives  reliable,  analytical 
data  indicating  that— 

"(A)  a  pesticide  has  been  detected  in  a 
drinking  water  well. 

"(B)  the  concentration  of  the  pesticide 
equals  or  exceeds  any  groundwater  residue 
guidance  level  issued  under  subsection  (d) 
for  that  pesticide,  and 

"(C)  the  presence  of  the  pesticide  in  the 
drinking  water  well  may  be  the  result  of  use 
of  the  pesticide  in  accordance  with  the  la- 
beling on  the  pesticide  or  widespread  and 
commonly  recognized  practices  involving 
the  pesticide. 

the  Administrator  may  require  the  regis- 
trant of  the  pesticide  detected  to  conduct 
such  analysis  of  samples  of  groundwater 
from  the  drinking  water  well  involved  as  is 
necessary  to  determine  whether  the  pesti- 
cide is  present  at  a  concentration  that 
equals  or  exceeds  such  groundwater  residue 
guidance  level.  A  monitoring  requirement 
imposed  under  this  paragraph  shall  be  com- 
pleted within  90  days  of  notice  to  the  regis- 
trant. The  procedures  of  section  3(c)(2KB) 
shall  govern  any  monitoring  requirement 
imposed  under  this  paragraph. 

"(2)  Requirement  for  monitoring.— If  the 
Administrator  determines  that  additional 
data  on  the  presence  of  a  pesticide  in 
groundwater  are  required  to  maintain  in 
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effect  an  existing  registration  of  the  pesti- 
cide, the  Administrator  may,  under  section 
3(cK2HB),  require  the  registrant  of  the  pes- 
ticide to  conduct  groundwater  monitoring. 
The  Administrator  shall  consult  with  the 
Secretary  of  Agriculture,  the  heads  of  other 
appropriate  Federal  agencies,  and  the 
States  concerning  the  design  and  scope  of 
monitoring  requirements  imposed  under 
this  paragraph.  The  design  and  the  scope  of 
the  monitoring  requirement  should  take 
into  account  all  relevant  information,  in- 
cluding the  magnitude  and  frequency  of  the 
detection  of  the  i>esticide  involved,  pattern 
of  pesticide  use  and  soil  types  involved  in 
the  detection,  physical  and  chemical  proper- 
ties of  the  pesticide,  rainfall  patterns,  well 
construction  if  the  pesticide  was  detected  in 
a  well,  rates  of  degradation,  reliability  and 
ansUytical  accuracy  of  the  detection,  and  re- 
sults of  State  or  other  sponsored  monitor- 
ing. To  the  extent  feasible,  monitoring 
should  be  at  representative  geographical 
and  hydrogeological  areas  associated  with 
locations  and  conditions  of  concern  as  deter- 
mined by  the  Administrator. 

"(3)  Judicial  review.— Monitoring  re- 
quirements imposed  under  paragraph  (2) 
shall  be  subject  to  Judicial  review  under  sec- 
tion 16. 

"(d)  Response  to  Groundwater  Contami- 
nation.— 

"(1)  Requirement.— If  the  Administrator 
determines  that  a  pesticide  is  present  in  a 
drinking  water  well  at  a  concentration  that 
exceeds  the  final  groundwater  residue  guid- 
ance level  applicable  to  the  pesticide  and 
that  the  presence  of  the  pesticide  in  the 
drinking  water  well  may  be  the  result  of  use 
of  the  pesticide  in  accordance  with  the  la- 
beling on  the  pesticide  or  as  a  result  of  wide- 
spread and  commonly  recognized  practice 
involving  the  pesticide,  the  Administrator 
shall  notify  the  SUte  in  which  the  drinking 
water  well  is  located  of  the  Administrator's 
determination  and  shall  provide  it  with  all 
information  relevant  to  the  determination. 
Such  State  shall  take  action  within  90  days 
of  such  notification  to  prevent  potential  awl- 
verse  effects  on  human  health  and  the  envi- 
ronment from  such  pesticide.  In  taking  such 
action,  the  State  shall  take  appropriate 
action  regarding  the  sale  or  use  of  the  pesti- 
cide detected  at  such  drinking  water  well  to 
bring  and  retain  concentrations  of  the  pesti- 
cide at  such  drinking  water  well  at  or  below 
the  final  groundwater  residue  guidance  level 
applicable  to  the  pesticide. 

"(2)  Action  by  the  administrator.— 

"(A)  If  a  State  does  not  have  the  author- 
ity to  take  the  action  required  by  paragraph 
(1)  with  respect  to  a  pesticide  detected  in  a 
drinking  water  well  or  fails  to  take  such 
action  within  the  time  period  prescribed  by 
such  paragraph,  the  Administrator  shall 
take  appropriate  action  under  this  Act  to 
bring  and  retain  the  concentration  of  the 
pesticide  detected  at  such  drinking  water 
well  at  or  below  the  final  groundwater  resi- 
due guidance  level  applicable  to  the  pesti- 
cide and  may  take  such  other  action  under 
this  Act  as  the  Administrator  deems  neces- 
sary to  prevent  potential  adverse  effects  on 
human  health  and  the  environment  from 
the  pesticide.  If  the  Administrator  takes 
such  action,  the  Administrator  shall  publish 
notice  of  the  action  in  the  Federal  Register 
and  take  appropriate  steps  to  inform  the 
registrant  of  the  pesticide  involved,  poten- 
tially affected  persons,  and  interested  mem- 
bers of  the  public.  Such  notice  shall  specify 
the  findings  and  conclusions  up>on  which 
such  action  was  based. 

"(B)  Any  person  adversely  affected  by 
action  taken  under  subparagraph  (A)  or  the 


failure  of  the  Administrator  to  take  such 
action  may  request  an  expedited  hearing, 
under  the  procedures  in  section  6(c)(2).  to 
determine  whether  the  action  was  taken  in 
accordance  with  subparagraph  (A)  or 
whether  the  Administrator  was  required  to 
take  action.  Such  a  hearing  shall  be  held 
and  a  determination  made  within  75  days 
from  the  date  of  the  receipt  of  the  request 
for  the  hearing. 

"(C)  The  Administrator  shall  provide  rea- 
sonable procedures  for  petitions  to  modify 
or  terminate  an  action  taken  under  subpara- 
graph (A)  when  the  drinking  water  well  in- 
volved no  longer  has  the  pesticide  in  a  con- 
centration that  exceeds  the  applicable 
groundwater  residue  guidance  level  and  will 
likely  remain  below  such  level. 

"(3)  Judicial  review.— Judicial  review  of 
actions  taken  under  this  subsection  shall  be 
governed  by  section  16. 

"(e)  Registration  Amendments.— 

"(1)  Requirement.— 

"(A)(i)  After  reviewing  reliable  analytical 
data,  the  Administrator  shall  determine 
whether  there  is  a  reasonable  likelihood 
that  the  groundwater  residue  guidance  level 
for  a  pesticide  will  be  exceeded  in  drinking 
water  wells  in  different  localities.  If  the  Ad- 
ministrator determines  that  there  is  a  rea- 
sonable likelihood  that  the  groundwater  res- 
idue guidance  level  for  a  pesticide  will  be  ex- 
ceeded in  drinking  water  wells  in  different 
localities,  the  Administrator  shall  promptly 
require  amendments  to  the  registration  of 
the  pesticide  with  respect  to  which  the  find- 
ing was  made  that  are  reasonably  necessary 
to  ensure  that  use  of  the  pesticide  in  accord- 
ance with  the  amended  registration  will  not 
cause  the  final  groundwater  residue  guid- 
ance level  involved  in  the  finding  to  be  ex- 
ceeded in  drinking  water  wells.  The  Admin- 
istrator shall  make  any  such  determination 
public. 

"(ii)  If  the  Administrator  proposes  to  re- 
quire registration  amendments  under  clause 
(i)  for  a  pesticide,  the  Administrator  shall 
notify  the  registrant  of  the  pesticide  of  such 
amendments  and  shall  publish  notice  of 
such  proposal  in  the  Federal  Register.  Such 
notice  shall  include  the  Administrator's  de- 
termination whether  the  presence  of  the 
pesticide  in  drinking  water  wells  appears  to 
have  been  the  result  of  the  use  of  the  pesti- 
cide in  accordance  with  its  labeling  or  the 
result  of  widespread  and  generally  recog- 
nized practice. 

"(B)  After  reviewing  reliable  analytical 
data,  the  Administrator  shall  determine 
whether  there  is  a  reasonable  likelihood 
that  the  groundwater  residue  guidance  level 
for  a  pesticide  will  be  exceeded  in  potential 
drinking  water  in  different  localities.  If  the 
Administrator  determines  that  there  is  a 
reasonable  likelihood  that  the  groundwater 
residue  guidance  level  for  a  pesticide  will  be 
exceeded  in  potential  drinking  water  in  dif- 
ferent localities,  the  Administrator  shall 
promptly  require  amendments  to  the  regis- 
tration of  the  pesticide  with  respect  to 
which  the  finding  was  made  that  are  reason- 
ably necessary  to  ensure  that  use  of  the  pes- 
ticide in  accordance  with  the  amended  regis- 
tration will  not  cause  the  final  groundwater 
residue  guidance  level  involved  in  the  find- 
ing to  be  exceeded  in  potential  drinking 
water.  If  the  Administrator  proposes  to  re- 
quire registration  amendments  under  this 
subparagraph  for  a  pesticide,  the  Adminis- 
trator shall  notify  the  registrant  of  the  pes- 
ticide of  such  amendments.  In  establishing 
such  amendments,  the  Administrator 
shall- 

"(i)  meet  the  procedural  requirements  of 
subparagraph  (AMii), 


"(ii)  take  into  account  information  sub- 
mitted by  States  on  land  or  groundwater  use 
classification  or  other  governmental  actions 
that  could  affect  when  groundwater  may  be 
used  for  drinking  water,  and 

"(ill)  consider  the  views  of  the  Secretary 
of  Agriculture,  the  heads  of  other  appropri- 
ate Federal  agencies,  and  States  as  required 
in  paragraph  (2). 

"(2)        CONStn,TATION        with        STATES.— In 

taking  action  under  paragraph  (1).  the  Ad- 
ministrator shall  consult  with  the  Secretary 
of  Agriculture  and  the  State  where  the  pes- 
ticide involved  has  been  detected  in  any 
groundwater  sampling  point  and  each  other 
State  in  which  there  is  significant  use  of  the 
pesticide.  The  Administrator  shall  notify 
such  State  of  the  Administrator's  determi- 
nation that  there  is  a  reasonable  likelihood 
that  a  groundwater  residue  guidance  level 
will  be  exceeded  and  shall,  in  accordance 
with  section  10(h),  provide  the  State  with 
all  information  relevant  to  this  determina- 
tion. Each  State  that  is  notified  under  this 
paragraph  shall  promptly  provide  the  Ad- 
ministrator with  information  that  is  rele- 
vant to  taking  action  under  paragraph  (1) 
and  shall  make  recommendations  with  re- 
spect to  any  proposed  registration  amend- 
ments. 

"(3)  Scope  op  amendments.— 

"(A)  Amendments  to  the  registration  of  a 
pesticide  under  paragraph  ( 1 )  may  include— 

"(i)  limitations  on  the  purposes  for  and  lo- 
cations at  which  the  pesticide  may  be  used, 
considering  factors  such  as  environmentally 
sensitive  areas  and  conditions. 

"(ii)  limitations  on  the  rate  at  which  the 
pesticide  is  applied. 

•(iii)  limitations  on  the  time  or  frequency 
of  pesticide  use. 

"(iv)  limitations  on  the  method  of  pesti- 
cide application,  storage,  handling,  or  dis- 
posal, 

"(V)  reporting  or  other  requirements,  in- 
cluding label  changes  or  changes  in  classifi- 
cation, 

"(vi)  requirements  for  the  training  or  cer- 
tification of  pesticide  applicators  or  other 
persons  using  the  pesticide, 

"(vii)  required  site  specific  responses,  or 

"(viii)  any  other  requirement  to  ensure 
that  the  applicable  groundwater  residue 
guidance  level  will  not  be  exceeded. 

"(B)  Amendments  to  the  registration  of  a 
pesticide  under  paragraph  ( 1 )  should,  to  the 
extent  feasible,  be  directed  to  the  same  or 
similar  use  of  the  pesticide,  same  or  similar 
geographical  and  hydrogeological  areas,  and 
other  similar  conditions  that  led  to  the  de- 
tei-mination  under  subparagraph  (A)  or  (B) 
of  paragraph  (1). 

"(C)  In  taking  regulatory  action  under 
paragraph  (1),  the  Administrator  may  use 
recommendations  made  by  a  State  under 
paragraph  (2). 

"(D)  In  requiring  amendments  to  the  reg- 
istration of  a  pesticide  under  paragraph  (1), 
the  Administrator  shall  consider  the  effect 
of  any  voluntary  actions  by  registrants  or 
other  persons,  including  actions  by  a  State, 
to  prevent  the  groundwater  residue  guid- 
ance level  involved  from  being  exceeded  and 
to  comply  with  other  environmental  laws. 

"(4)  Procedure.— Registration  amend- 
ments under  paragraph  ( 1 )  shall  be  imposed 
in  accordance  with  the  procedural  require- 
ments of  this  Act. 

"(f)  Information  on  Pesticides  in 
Groundwater.- The  Administrator  may  col- 
lect and  make  available  through  a  public  in- 
formation file  Information  concerning  the 
detection  of  pesticides  in  any  groundwater 
sampling  point.  The  file  may,  among  other 
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things,  summarize  for  each  pesticide  that 
has  been  detected  in  groundwater,  based  on 
reliable  analytical  data,  whether  the  pesti- 
cide has  been  detected  at  a  concentration 
that  exceeds  the  applicable  groundwater 
residue  guidance  level  and  whether  the 
presence  of  the  pesticide  in  groundwater  ap- 
pears to  have  been  caused  by  the  use  of  the 
pesticide  in  compliance  with  this  Act. 

"(g)  Technical  Assistance  to  States.— 
The  Administrator  shall  provide  technical 
information  to  States  to  assist  in  imple- 
menting this  section.  Subject  to  section 
10(h),  the  technical  information  provided 
respecting  a  pesticide  shall  include  data  on 
the  toxicity,  environmental  fate,  or  physical 
or  chemical  characteristics  of  the  pesticide, 
predictive  modeling,  exposure  and  other  rel- 
evant subjects.  In  addition,  the  Administra- 
tor shall  provide  information,  to  the  extent 
reasonably  available,  on  alternative  meth- 
ods of  pest  control  and  on  agricultural  or 
other  management  practices  that  could  min- 
imize the  presence  of  pesticides  in  ground- 
water. 

"(h)  Special  Review.— Upon  receiving  reli- 
able analytical  data  that  a  pesticide  has 
been  detected  above  the  applicable  ground- 
water residue  guidance  level  but  not  in  a 
drinking  water  well  or  potential  drinking 
water,  the  Administrator  may  initiate  a 
public  interim  administrative  review  under 
section  3(c)(8)  to  determine  whether  the 
pesticide  may  cause  unreasonable  adverse 
effects  on  the  environment  from  such  use. 

"(i)  Effect  on  Other  Provisions.— Noth- 
ing in  this  section  shall  limit  the  authority 
of  the  Administrator  or  of  any  State  under 
other  provisions  of  this  Act  or  under  any 
other  law.". 

(c)  Groundwater  Residue  Guidance 
Level.— Section  1412  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
the  following: 

"(f)(1)  The  Administrator,  on  the  Admin- 
istrator's own  initiative,  may  issue  a  ground- 
water residue  guidance  level  for  a  pesticide 
registered  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  The  Admin- 
istrator shall  issue  a  groundwater  residue 
guidance  level  for  a  pesticide  whenever  the 
Administrator  registers  or  reregisters  a  pes- 
ticide under  such  Act  if  the  Administrator 
determines  that  the  pesticide  has  the  poten- 
tial to  leach  into  groundwater.  In  addition, 
the  Administrator  shall  issue  a  groundwater 
residue  guidance  level  for  a  pesticide  if— 

"(A)  based  on  reliable  analytical  data,  the 
pesticide  has  been  detected  at  groundwater 
sampling  points  in  3  different  geographical 
areas, 

"(B)  based  on  reliable  analytical  data,  the 
pesticide  has  been  detected  in  a  drinking 
water  well  or  wellfield  that  serves  a  popula- 
tion of  over  500  people,  or 

"(C)  a  Federal  agency  or  a  State  petitions 
the  Administrator  to  set  a  groundwater  resi- 
due guidance  level  for  the  pesticide. 

"(2)(A)  If  the  Administrator  has  promul- 
gated or  promulgates  a  maximum  contami- 
nant level  under  subsection  (b)(3)  that  ap- 
plies to  a  pesticide,  the  groundwater  residue 
guidance  level  required  under  paragraph  ( 1 ) 
for  the  pesticide  shall  be  set  at  such  level 
within  30  days  of  being  required  under  such 
subsection. 

"(B)  If  a  maximum  contaminant  level  that 
would  be  applicable  to  a  pesticide  for  which 
a  groundwater  residue  guidance  level  is  re- 
quired by  paragraph  ( 1 )  has  not  been  estab- 
lished under  subsection  (b)(3),  the  Adminis- 
trator, in  the  Administrators  discretion, 
may  use  a  health  advisory  level  established 
under  this  Act  in  establishing  such  ground- 


water residue  guidance  level.  The  ground- 
water residue  guidance  level  established  by 
the  Administrator  for  such  pesticide  shall 
reflect  the  level  of  the  pesticide  in  drinking 
water  at  which  no  known  or  anticipated  ad- 
verse effects  on  the  health  of  persons  occur, 
the  need  for  an  adequate  margin  of  safety, 
the  nature  of  the  toxic  effects  caused  by  the 
pesticide,  and  the  validity,  completeness, 
and  adequacy  of  data  about  the  pesticide.  If 
all  required  chronic,  oncogenicity,  reproduc- 
tion, or  teratogenicity  data  are  absent  or  in- 
valid for  the  pesticide,  the  groundwater  resi- 
due guidance  level  for  the  pesticide  shall  be 
at  the  limit  of  detection.  If  any  required 
chronic,  oncogenicity,  reproduction,  or  tera- 
togenicity data  are  absent  or  invalid  for  the 
pesticide,  the  groundwater  residue  guidance 
level  for  the  pesticide  shall  include  an  addi- 
tional margin  of  safety  that  takes  into  ac- 
count the  absence  of  such  data. 

"(3)(A)  Before  issuing  a  final  groundwater 
residue  guidance  level  for  a  pesticide,  the 
Administrator  shall  publish  an  interim 
groundwater  residue  guidance  level  for  the 
pesticide  in  the  Federal  Register  and  allow 
public  comment  for  at  least  30  days.  During 
the  public  comment  period,  the  Administra- 
tor shall  invite  comment  on  the  level  in- 
volved from  the  Secretary  of  Agriculture 
and  States. 

"(B)  If  the  Administrator  is  required 
under  paragraph  (1)  to  issue  a  groundwater 
residue  guidance  level  for  a  pesticide  and 
the  groundwater  residue  guidance  level  is  to 
be  issued  under  paragraph  (2)(B),  the  Ad- 
ministrator shall  issue  an  interim  ground- 
water residue  guidance  level  for  the  pesti- 
cide within  30  days  after  the  requirement  to 
issue  the  groundwater  residue  guidance 
level  takes  effect. 

"(C)  Within  3  months  after  establishing 
an  interim  groundwater  residue  guidance 
level,  the  Administrator  shall  establish  a 
final  groundwater  residue  guidance  level. 
Until  a  final  groundwater  residue  guidance 
level  is  established  under  paragraph  (1)  for 
a  pesticide,  an  interim  groundwater  residue 
guidance  level  established  for  the  pesticide 
shall  remain  in  effect. 

"(4)  The  Administrator  may  revise  a 
groundwater  residue  guidance  level  for  a 
pesticide.  The  Administrator  shall  allow  at 
least  30  days  for  public  comment  on  any 
proposed  revision. 

"(5)  An  interim  groundwater  residue  guid- 
ance level  shall  not  be  subject  to  judicial 
review  before  the  expiration  of  3  months 
after  its  issuance.  Judicial  review  of  any 
final  groundwater  residue  guidance  level  or 
failure  to  establish  an  interim  or  final 
groundwater  residue  guidance  level  shall  be 
governed  by  section  1448.  A  groundwater 
residue  guidance  level  established  under 
paragraph  (2)(A)  shall  not  be  subject  to  ju- 
dicial review.". 

SEC.  815.  WORKER  HEALTH  AND  SAFETY. 

Section  25  (7  U.S.C.  136w)  is  amended  by 
adding  at  the  end  the  following: 

"(f)  Worker  Health  and  Safety.- 

"(1)(A)  The  Administrator,  as  soon  as 
practicable,  shall  promulgate  regulations 
that  require  the  protection,  as  appropriate 
and  necessary,  of  employees  who  mix,  load, 
or  apply  pesticides  and  agricultural  employ- 
ees who  work  in  pesticide-treated  areas. 

"(B)  The  Administrator  shall  promulgate 
regulations  that  provide  for  the  training,  as 
appropriate  and  necessary,  of  employees 
who  mix,  load,  or  apply  pesticides.  Any 
training  requirement  that  may  be  estab- 
lished by  the  Administrator  under  this  sub- 
paragraph shall  not  apply  to  any  person 


who  is  required  to  receive  the  training  de- 
scribed in  subsection  (d)  or  (e)  of  section  4. 

"(C)  For  purposes  of  subparagraphs  (A) 
and  (B),  the  term  'employees'  does  not  in- 
clude employees  occupationally  exposed  to 
pesticides  or  pesticide  residues  as  a  result  of 
the  use  of  pesticides  on  livestock  or  other 
animals. 

"(2)(A)  The  Administrator  shall  promul- 
gate regulations  under  paragraph  (1)  for 
employees  not  described  in  subparagraph 
(B)  not  later  than  3  years  after  the  date  of 
enactment  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  Amendments  of 
1986. 

"(B)  The  Administrator  shall  provide  a 
period  of  at  least  6  months  for  comments  on 
proposed  regulations  issued  under  para- 
graph (1)  that  apply  to  agricultural  employ- 
ees who  mix,  load,  or  apply  pesticides  or 
who  work  in  pesticide-treated  areas.  Such 
regulations  shall  be  promulgated  not  later 
than  2  years  after  the  date  of  enactment  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act  Amendments  of  1986. 

"(3)  Not  later  than  6  months  after  the 
date  of  the  publication  of  the  notice  of  pro- 
posed rulemaking  issued  for  the  regulations 
for  employees  described  in  paragraph  (2)(B) 
to  be  promulgated  under  paragraph  (1),  the 
Secretary  of  Agriculture  shall  submit  to  the 
Administrator  a  report  on  the  impact,  cost, 
and  effectiveness  of  such  regulations  on  the 
agricultural  community.  The  Secretary 
shall  submit  a  copy  of  such  report  to  Con- 
gress. 

"(4)  Simultaneously  with  the  promulga- 
tion of  regulations  under  paragraph  (1),  the 
Administrator  shall  transmit  a^jopy  of  such 
regulations  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  RepresenU- 
tives.  Such  regulations  may  not  become  ef- 
fective until  the  expiration  of  120  days  after 
the  date  such  regulations  are  so  transmit- 
ted.". 

SECTION  SIS.  ANTIMICROBIAL  STANDARDS. 

(a)  General. -Section  3  (7  U.S.C.  136a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Antimicrobial  Standards.— 

"(1)  Standards.— The  Administrator 
shall- 

"(A)  establish  efficacy  standards  for  anti- 
microbial control  agents  (Including  disin- 
fectants) used  to  control  pest  microorga- 
nisms that  pose  a  threat  to  human  health, 
including  standards  for  disinfectants  used  in 
hospitals  and  other  health  care  facilities, 

"(B)  conduct  representative  monitoring 
(including  testing)  of  the  compliance  of  the 
agents  with  the  standards,  and 

"(C)  implement  an  enforcement  program 
under  which  the  agents  must  comply  with 
the  standards  or  be  prohibited  from  sale  or 
distribution  as  an  antimicrobial  agent. 

"(2)  Definition.— As  used  in  paragraph 
(1).  the  term  efficacy'  means  the  capacity 
of  an  antimicrobial  control  agent  (Including 
a  disinfectant)  to  produce  the  desired  effect 
or  the  effectiveness  of  such  an  agent.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  60 
days  after  the  date  of  enactment  of  this  Act. 

SEC.  817.  Al'THORIZA'nON  FOR  APPROPRIATIONS. 

Effective  October  1,  1986,  section  33  (7 
U.S.C.  136y)  (as  redesignated  by  section 
202(b))  is  amended  to  read  as  follows: 

"SEC.  33.  AITHORIZATION  FOR  APPROPRIATIONS. 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  Act  (other  than  sections  23(a) 
and  31)  $78,363,500  for  fiscal  year  1987,  of 
which  not  more  than  $13,735,500  shall  be 
available    for    research    under    this    Act, 
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(87.414.200  for  fiscal  year  1988.  of  which  not 
more  than  $14,343,600  shall  be  available  for 
research  under  this  Act,  $91,673,400  for 
fiscal  year  1989.  of  which  not  more  than 
$14,978,200  shall  be  available  for  research 
under  this  Act.  $98,305,800  for  fiscal  year 
1990.  of  which  not  more  than  $15,625,900 
shall  l>e  available  for  research  under  this 
Act,  and  $106,808,700  for  fiscal  year  1991,  of 
which  not  more  than  $16,300,100  shall  be 
available  for  research  under  this  Act. ". 

Subtitle  B— Other  Provisions 
SEC.  821.  LIABILITY  FOR  LAWFUL  APPLICATION. 

(a)  Pesticide  Use  and  No  Private  Right 
OP  Action.— (1)  Liability  under  Federal  envi- 
ronmental statutes  for  the  costs  of  response 
to,  or  damage  incurred  with  respect  to,  a  re- 
lease or  threatened  release  into  the  environ- 
ment of  a  pesticide  shall,  in  any  case  where 
the  application  was  in  compliance  with  label 
instructions  and  applicable  law,  be  imposed 
on  the  registrant  or  other  responsible  party 
and  not  on  the  agricultural  producer  unless 
the  agricultural  producer  has  acted  negli- 
gently, recklessly,  or  with  the  intent  to 
misuse  such  pesticide.  There  shall  l>e  a  re- 
buttable presumption  that  the  application 
of  the  pesticide  was  in  compliance  with  label 
instructions  and  otherwise  lawful.  For  pur- 
poses of  the  preceding  sentence,  the  terms 
"damages",  "response",  "release",  and  "envi- 
ronment" shall  have  the  meanings  assigned 
them  by  the  Comprehensive  Eiivironmental 
Response.  Compensation,  and  Liability  Act 
of  1980.  and  the  term  "Federal  environmen- 
tal statutes"  means  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
LiabUity  Act  of  1980,  the  Clean  Water  Act, 
the  Resource  Conservation  and  Recovery 
Act,  title  XIV  of  the  Public  Health  Service 
Act,  and  this  Act.  Neither  this  section  nor 
any  other  provision  of  this  Act  shall  be  con- 
strued. Interpreted  or  applied  to  preempt  or. 
except  as  provided  in  this  paragraph,  dis- 
place liability  under  other  Federal  or  State 
laws,  whether  statutory  or  common. 

(2)  Paragraph  (1)  shall  not  be  construed 
as  conferring  a  private  right  of  action  on 
any  person  for  the  purposes  of  this  Act  or 
any  other  Federal  law. 

(b)  FIPRA  Penalties.— An  agricultural 
producer  shall  not  be  held  liable  in  an 
action  brought  under  section  14  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenticide 
Act  for  civil  penalties  for  a  violation  of  sec- 
tion 12(a)(2)(G)  of  such  Act  unless  the  pro- 
ducer used  the  pesticide  in  a  manner  Incon- 
sistent with  its  labeling.  Proof  that  the  pes- 
ticide was  used  in  a  manner  consistent  with 
its  label  instructions  shall  create  a  rebutta- 
ble presumption  that  the  agricultural  pro- 
ducer did  not  violate  such  subsection. 

(c)  Definition.- As  used  in  this  section, 
the  term  "agricultural  producer"  means  a 
nongovernmental  producer  of  agricultural 
commodities  who  (1)  uses  or  supervises  the 
use  of  any  pesticide  for  the  production  of 
such  commodities  on  property  owned  or 
rented  by  the  producer  or  the  producer's 
employer,  or  (2)  without  compensation 
other  than  the  trading  of  personal  services, 
assists  another  agricultural  producer  with 
the  application  of  pesticides  on  such  produc- 
er's land. 

SEC  922.    EVALUATION  BY  THE  COMPTROLLER 
GENERAL. 

(a)  Evaluation.- The  Comptroller  Gener- 
al of  the  United  States  shall  conduct  an 
evaluation  of  the  programs  and  activities 
authorized  by  the  amendments  to  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  made  by  this  Act  and  shall  make  a  final 
report  of  such  evaluation  to  Congress  no 
later  than  December  31,  1988.  The  Comp- 


troller General  shall  include  in  such  evalua- 
tion the  effect  that  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as  amended 
by  this  Act,  is  having  on  the  cost  and  avail- 
ability of  pesticides  to  farmers  as  well  as 
other  producers  of  food  and  fiber.  Such 
evaluation  shall  include  an  analysis  of  the 
reregistration  program  under  such  Act  and 
any  program  conducted  by  the  Administra- 
tor of  the  Environmental  Protection  Agency 
under  such  Act  relating  to  groundwater. 

(b)  Records.— For  the  purpose  of  conduct- 
ing program  evaluations  required  under  sub- 
section (a),  the  Comptroller  General,  or  the 
duly  authorized  representatives  of  the 
Comptroller  General,  shall  have  access  to 
and  the  right  to  examine  all  documents, 
papers,  records,  data,  pesticide  study  docu- 
mentation, or  other  recorded  information 
within  the  possession  or  control  of  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  or  within  the  possession  or  con- 
trol of  pesticide  registrants  subject  to  regu- 
lation under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act.  The  Comptroller 
General  and  the  representatives  of  the 
Comptroller  General  shall  be  subject  to  the 
same  restrictions  regarding  the  disclosure  of 
trade  secret  information  as  are  the  employ- 
ees of  the  Environmental  Protection 
Agency. 

SEC.  823.  IR4  PROGRAM. 

Section  2(c)  of  the  Act  of  August  4.  1965 
(7  U.S.C.  450i(c)).  is  amended  by  inserting 
before  the  first  sentence  after  paragraph  (2) 
the  following:  "The  Secretary  in  making 
grants  under  paragraph  (2)(B)  shall  provide 
support  for  the  interregional  project 
number  4  program  (commonly  referred  to  as 
the  '^4  program). ". 

SEC.  824.  pesticide  RISK  RATING. 

(a)  Study.— Subject  to  subsection  (b),  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  contract  with  the  Nation- 
al Academy  of  Sciences  to  conduct  a  study 
to  determine  the  feasibility  of  establishing 
an  environmental  risk  rating  for  pesticides 
used  in  the  production  of  agricultural  com- 
modities. Such  risk  rating  shall  take  into 
consideration  methods  of  application, 
chronic  and  acute  toxicity,  and  anticipated 
losses  to  and  persistence  in  the  environ- 
ment. In  conducting  the  study,  the  National 
Academy  of  Sciences  shall  seek  information 
and  advice  from  recognized  public  and  pri- 
vate sector  scientists  and  provide  opportuni- 
ty for  public  comment  on  the  preliminary 
findings  relating  to  the  development  of  a 
risk  rating.  The  National  Academy  of  Sci- 
ences shall  report  the  findings  of  such  study 
to  the  Administrator  and  to  the  Conunittee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  of  the  Senate  within  18 
months  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Limitation.— The  study  required  by 
subsection  (a)  shall  be  conducted  at  such 
cost  as  the  Administrator,  in  consultation 
with  the  National  Academy  of  Sciences, 
may  establish. 

(c)  Contract  AtrrHORiTV.- The  authority 
of  the  Administrator  to  enter  into  contracts 
under  this  section  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

SEC    825.    STUDY    OF    NONAGRICULTURAL    PESTI- 
CIDES. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  study  and  report  to 
Congress  within  one  year  after  the  date  of 
the  enactment  of  this  Act  on  the  pesticide 
volume,  use  sites,  and  target  insects  for  non- 
agricultural  pesticides. 


SEC.  828.  DIOXIN  STUDY. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  collect  and  analyze 
samples  of  human  breast  milk  for  residues 
of  isomers  of  chlorinated  dioxins  and  diben- 
zofurans.  Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  report  to  Congress  the 
findings  from  the  analysis  of  such  samples. 

SEC  827.  PESTICIDE  DRIFT. 

The  Administrator  of  the  Environmental 
Protection  Agency,  within  2  years  after  the 
date  of  enactment  of  this  Act,  shall  report 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  on  the  incidence  and  po- 
tential adverse  effects  on  human  health  and 
the  environment  of  the  drift  of  pesticides 
from  the  site  of  application  at  the  time  of 
application. 

SEC    828.    SURVEY    OF    NATURALLY    OCCURRING 
AGENTS  THAT  ACT  AS  PESTICIDES. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  survey  to 
determine  what  research  has  been,  or  is 
being,  conducted  to  establish  the  extent  to 
which  agents  that  act  as  pesticides  are  man- 
ufactured by  plants  and  thereby  exist  natu- 
rally in  fruits,  vegetables,  grains,  legumes, 
and  oilseeds  commonly  consumed  by  per- 
sons in  the  United  States.  The  Administra- 
tor shall  provide  a  report  on  the  findings  of 
the  survey  to  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  not  later  than  De- 
cember 31,  1987,  and  shall  release  such  find- 
ings to  the  public.  The  report  shall  include 
information  on  the  extent  to  which  such 
naturally  occurring  agents  have  been  identi- 
fied, the  nature  of  such  agents,  and  the 
extent  to  which  such  agents  have  been 
shown  to  be  toxic,  carcinogenic,  or  mutagen- 
ic. 

SEC    829.    PESTICIDE    RESISTANCE    MANAGEMENT 
PROGRAM. 

(a)  Program.— The  Administrator  of  the 
Environmental  Protection  Agency  shall  es- 
tablish a  Pesticide  Resistance  Management 
Program— 

( 1 )  to  conduct  research  on  pesticide  resist- 
ance and  pesticide  resistance  management 
techniques  to  control  or  reduce  the  develop- 
ment of  pesticide  resistance, 

(2)  to  develop  and  demonstrate  such  man- 
agement techniques,  and 

(3)  in  cooperation  with  the  Secretary  of 
Agriculture,  to  disseminate  information  ob- 
tained from  the  Program  to  appropriate  en- 
tities, including  growers  and  their  organiza- 
tions, manufacturers,  pesticide  advisors,  pes- 
ticide applicators.  State  agriculture  officials, 
and  cooperative  State  extension  services. 

In  establishing  and  conducting  the  Program 
the  Administrator  may.  as  appropriate,  con- 
sult with  the  Science  Advisory  Panel  estab- 
lished under  section  25(d)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act. 

(b)  Training  Requirements.- The  Admin- 
istrator may  include  training  in  pesticide  re- 
sistance and  pesticide  resistance  manage- 
ment techniques  as  part  of  the  minimum 
standards  established  for  commercial  pesti- 
cide applicators  by  the  Administrator  under 
section  4(h)  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act. 

SEC  830.  study. 

The  Administrator  of  the  Environmental 
Protection  Agency,  in  cooperation  with  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration, shall  conduct  a  thorough  evalua- 
tion of  the  health  effects  of  DDT  and  other 
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contamination  of  fish  in  Santa  Monica  Bay, 
California  and  in  surrounding  waters.  The 
evaluation  shall  include  an  assessment  of— 

(1)  the  level  of  contamination  of  edible 
fish  caught  in  the  Bay  and  surrounding 
waters, 

(2)  the  rate  of  consumption  of  contami- 
nated fish  from  the  Bay  and  surrounding 
waters  by  residents  of  Santa  Monica  and 
Los  Angeles,  California,  and  surrounding 
communities,  and 

<3)  the  health  risks  associated  with  the 
consumption  of  such  contaminated  fish. 
The  Administrator  shall  complete  the  eval- 
uation within  6  months  of  the  date  of  the 
enactment  of  this  Act  and  shall  report  the 
results  of  the  evaluation  to  the  Congress. 

TITLE  IX— CLARIFYING  AND  TECHNICAL 
AMENDMENTS 

SEC.  MI.  CLARIFYING  AMENDMENTS. 

(a)  Section  3.— 

(1)  Section  3(a)  (7  U.S.C.  136a(a))  (as 
amended  by  section  802(b))  is  amended  by 
adding  at  the  end  the  following:  "To  the 
extent  necessary  to  prevent  unreasonable 
adverse  effects  on  the  environment,  the  Ad- 
ministrator may  by  regulation  limit  the  dis- 
tribution, sale,  or  use  in  any  State  of  any 
pesticide  that  is  not  registered  under  this 
Act  and  that  is  not  the  subject  of  an  experi- 
mental use  permit  under  section  5  or  an 
emergency  exemption  under  section  18.". 

(2)  Section  3(d)  (7  U.S.C.  136a(d))  is 
amended— 

(A)  in  paragraph  (1)(A),  by  striking  out 
"on  the  initial  classification",  and 

(B)  in  paragraph  (1)(C).  by  striking  out 
the  colon  preceding  clause  (i)  and  inserting 
in  lieu  thereof  a  period,  by  striking  out 
clause  (i),  by  striking  out  "(ii)",  and  by  run- 
ning in  the  material  after  "restricted  use." 
so  that  the  margin  is  the  same  as  the 
margin  of  paragraph  (1)(C). 

(3)  Section  3(c)(7)(A)  (7  U.S.C. 
136a(c)(7)(A))  is  amended— 

(A)  by  striking  out  "submit"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "submit 
or  cite", 

(B)  by  striking  out  "submission"  and  in- 
serting in  lieu  thereof  "submission  or  cita- 
tion", and 

(C)  by  striking  out  "submitted"  and  in- 
serting in  lieu  thereof  "submitted  or  cited". 

(b)  Section  4.— The  last  sentence  of  sec- 
tion 4(a)(1)  (7  U.S.C.  136b(a)(l))  is  amended 
by  inserting  "by  regulation"  after  "may". 

(c)  Section  7.— Section  7(c)  (7  U.S.C. 
136e(c))  Is  amended— 

(1)  by  striking  out  "shall  Inform  the  Ad- 
ministrator" and  inserting  in  lieu  thereof 
"shall,  in  accordance  with  regulations  pro- 
mulgated by  the  Administrator,  submit  to 
the  Administrator  a  report", 

(2)  by  striking  out  "of  the"  and  inserting 
In  lieu  thereof  "describing",  and 

(3)  by  striking  out  "Information"  and  in- 
serting in  lieu  thereof  "report". 

(d)  Section  25.— Section  25(c)  (7  U.S.C. 
136w(c))  is  amended— 

(1)  by  inserting  "or  by  regulation"  after 
"hearing",  and 

(2)  in  paragraph  (5),  by  striking  out  "pre- 
scribe regulations  requiring"  and  Inserting 
in  lieu  thereof  "require". 

SEC.  902.  TECHNICAL  AMENDMENTS. 

(a)  Section  2.— Section  2  (7  U.S.C.  136)  Is 
amended— 

(1)  in  subsection  (c).  by  striking  out  "if:" 
and  inserting  in  lieu  thereof  "if—", 

(2)  in  subsections  (p)(2)  and  (u),  by  strik- 
ing out  "Health.  Education,  and  Welfare" 
and  Inserting  in  lieu  thereof  "Health  and 
Human  Services", 


(3)  in  subsection  (q)(2)(A),  by  striking  out 
"if:"  and  inserting  in  lieu  thereof  "if—", 

(4)  In  subsection  (q)(2)(C)(iii),  by  striking 
out  ":  Provided,  That"  and  inserting  in  lieu 
thereof  ",  except  that", 

(5)  by  striking  out  In  subsection  (u)  ":  Pro- 
vided. That"  and  inserting  in  lieu  thereof  ". 
except  that",  by  striking  out  "(l)(a)".  by 
striking  out  "or  (b)",  by  striking  out  "(2) 
that"  and  insertir»g  In  lieu  thereof  "that", 
and  by  striking  out  "an  article  covered  by 
clause  (1)  of  this  proviso"  and  Inserting  In 
lieu  thereof  "a  new  animal  drug",  and 

(6)  by  striking  out  in  subsection  (ee)  ": 
Provided,  That  the  term"  and  Inserting  In 
lieu  thereof  ",  except  that  the  term",  by 
striking  out  "or"  before  clause  (4),  by  strik- 
ing out  ":  Provided  further.  That  the  term 
also  shall  not  include"  and  Inserting  in  lieu 
thereof  ",  (5)",  by  striking  out  "or  any  use" 
and  Inserting  In  lieu  thereof  "or  (6)  any 
use",  and  by  striking  out  ":  And  provided 
further.  That  after"  and  Inserting  In  lieu 
thereof  a  period  and  "After". 

(b)  Section  3.— Section  3  (7  U.S.C.  136a)  Is 
amended— 

(1)  by  striking  out  ":  Provided,  That  such" 
In  subsection  (c)(l)(D)(i)  and  inserting  in 
lieu  thereof  a  period  and  "Such", 

(2)  by  striking  out  the  semicolons  at  the 
end  of  clauses  (i),  (ID,  and  (III)  of  subsection 
(c)(1)(D)  and  Inserting  In  lieu  thereof  a 
period,  by  striking  out  "except  as"  in  subsec- 
tion (c)(l)(D)(ii)  and  Inserting  In  lieu  there- 
of "Except  as",  and  by  striking  out  "after 
expiration"  In  subsection  (c)(l)(D)(iil)  and 
Inserting  in  lieu  thereof  "After  expiration", 

(3)  in  subsection  (c)(1)(D),  by  striking  out 
■subsection  (c)(2)(D)  of  this  section"  and  in- 
serting in  lieu  thereof  "paragraph  (2)(D)", 

(4)  in  subsection  (c)(l)(D)(ii),  by  striking 
out  "subparagraph  (D)(i)  of  this  paragraph" 
and  Inserting  In  lieu  thereof  "clause  (i)", 

(5)  in  subsection  (c)(l)(D)(lli),  by  striking 
out  'subparagraphs  (D)(i)  and  (D)(ii)  of  this 
paragraph"  and  Inserting  In  lieu  thereof 
"clauses  (i)  and  (ID", 

(6)  by  striking  out  ":  Provided,  That  the" 
In  subsection  (c)(2)(B)(iv)  and  Inserting  in 
lieu  thereof  a  period  and  "The", 

(7)  in  subsection  (c)(2)(B)(v),  by  striking 
out  "subsection  (c)(1)(D)  of  this  section" 
and  Inserting  in  lieu  thereof  "paragraph 
(1)(D)  of  this  subsection", 

(8)  by  striking  out  "subsection  (c)(5)  of 
this  section"  In  subsection  (c)(7)  each  place 
it  occurs  and  inserting  in  lieu  thereof  "para- 
graph (5)"  and  by  striking  out  ":  Provided. 
That  if"  In  subsection  (c)(7)(A)  and  Insert- 
ing in  lieu  thereof  a  period  and  "If", 

(9)  by  striking  out  ",  provided  that  if"  In 
subsection  (d)(1)(A)  and  Inserting  in  lieu 
thereof  a  period  and  "If"  and  by  striking 
out  ":  Provided,  however.  That  the"  in  such 
subsection  and  Inserting  in  lieu  thereof  a 
period  and  "The", 

(10)  in  subsection  (d)(l)(C)(ii).  by  amend- 
ing the  last  sentence  to  read  as  follows: 
"Any  such  regulation  shall  be  reviewable  in 
accordance  with  section  16(e).".  and 

(11)  by  striking  out  ":  Provided,  That  as" 
In  subsection  (f)(2)  and  inserting  in  lieu 
thereof  a  period  and  "As". 

(c)  Section  4.— Section  4  (7  U.S.C.  136b)  is 
amended— 

(1)  in  subsection  (a)(1),  by  striking  out  ": 
Provided,  however.  That  the"  and  inserting 
in  lieu  thereof  a  rieriod  and  "The",  and 

(2)  by  striking  out  ":  Provided,  That  such" 
in  subsection  (c)  and  inserting  In  lieu  there- 
of a  period  and  "Such". 

(d)  Section  5.— Section  5(g)  (7  U.S.C. 
136c(g))  Is  amended  by  striking  out  ":  Pro- 
vided, That  such"  and  inserting  in  lieu 
thereof  a  period  and  "Such". 


(e)  Section  6.— Section  6  (7  U.S.C.  136d)  is 
amended— 

(1)  in  subsection  (c).  by  striking  out 
"Agency"  each  place  it  occurs  and  inserting 
in  lieu  thereof  "Administrator". 

(2)  in  subsection  (c)(1).  by  running  into 
the  second  sentence  the  undesignated  para- 
graph in  that  subsection. 

(3)  in  subsection  (cK3),  by  striking  out 
"(1)"  and  inserting  in  lieu  thereof  "(A)"  and 
by  striking  out  "(ID"  and  inserting  in  lieu 
thereof  "(B)",  and 

(4)  in  subsection  (e)(2),  by  striking  out  ": 
Provided,  That  the"  and  Inserting  In  lieu 
thereof  a  period  and  "The". 

(f)  Section  lO.-Section  10  (7  VJS.C.  136h) 
is  amended— 

(1)  by  striking  out  ":  Provided,  That  the" 
In  subsection  (d)(1)  and  inserting  In  lieu 
thereof  a  period  and  "The". 

(2)  by  striking  out  ":  Provided  further. 
That  this"  in  subsection  (d)(1)  and  inserting 
in  lieu  thereof  a  period  and  "This",  and 

(3)  by  striking  out  ":  Provided.  That 
where"  In  subsection  (d)(3)  and  Inserting  in 
lieu  thereof  a  period  and  "Where". 

(g)  Section  12.— Section  12(a)(2)(F)  is 
amended  by  striking  out  ":  Provided,  That 
it"  and  Inserting  in  lieu  thereof  a  period  and 
"It". 

(h)  Section  13.— Section  13  (7  U.S.C.  136k) 
Is  amended— 

(1)  In  subsection  (b).  by  taking  the  last 
sentence  In  paragraph  (3)  and  inserting  it 
after  such  paragraph  as  a  full  measure  sen- 
tence, and 

(2)  In  subsection  (c).  by  striking  out  ":  Pro- 
vided, That  upon"  and  inserting  In  lieu 
thereof  a  period  and  "On". 

(1)  Section  15.— Section  15(a)  (7  U.S.C. 
136m(a))  is  amended  by  striking  out  "(i)" 
and  "(11)". 

(j)  Section  16.— Subsection  (a)  of  section 
16  (7  U.S.C.  136n)  Is  amended  to  read  as  fol- 
lows: 

"(a)  District  Court  Review.— Except  as 
otherwise  provided  in  this  Act.  the  refusal 
of  the  Administrator  to  cancel  or  suspend  a 
registration  or  to  change  a  classification  not 
following  a  hearing  and  other  final  actions 
of  the  Administrator  not  committed  to 
agency  discretion  by  law  are  judicially  re- 
viewable by  the  district  courts  of  the  United 

(k)  Section  17.— Section  17  (7  U.S.C.  136o) 
is  amended— 

(1)  by  striking  out  ":  Provided,  That  the" 
in  subsection  (c)  and  Inserting  In  lieu  there- 
of a  period  and  "The",  and 

(2)  by  striking  out  ":  And  provided  further. 
That  all"  in  subsection  (c)  and  inserting  in 
lieu  thereof  a  period  and  "All". 

(1)  Section  18.— The  heading  for  section 
18  (7  U.S.C.  136p)  is  amended  by  Inserting 
"AND  STATE"  after  "FEDERAL"  and  by  run- 
ning in  the  second  sentence  after  the  first 
sentence. 

(m)  Section  19.— Section  19(a)  (7  U.S.C. 
136q(a))  U  amended  by  striking  out  "can- 
celed under  section  6(c) '  and  inserting  in 
lieu  thereof  "suspended  under  section  6(c) 
and  canceled". 

(n)  Section  21.-Section  21  (7  U.S.C.  136s) 
Is  amended— 

(1)  by  Inserting  "Secretary  or  Agricul- 
ture.—" before  "The"  in  subsection  (a), 

(2)  by  inserting  "Views.—"  after  "(b)", 
and 

(3)  by  inserting  "Notice.—"  after  "(c)". 

(0)  Section  24.— Section  24  (7  U.S.C.  136v) 
is  amended— 

(1)  by  inserting  "State  Regulation.-" 
after  "(a)". 
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(2)  by   inserting 
"(b)".  and 

(3)  by    inserting 
after  "(c)". 

(p)    Section    25.— Section 
136w)  is  amended— 

(1)  in  subsection  (a)(3),  by  striking  out 
."Committee  on  Agriculture  and  Forestry" 
and  inserting  in  lieu  thereof  "Committee  on 
Agriculture,  Nutrition,  and  Forestry",  and 

(2)  in  subsection  (e),  by  striking  out  ":  Pro- 
vided, That  whenever"  and  inserting  in  lieu 
thereof  a  period  and  "Whenever". 

«])  Section  26.— Section  26  (7  U.S.C. 
136W-1)  is  amended— 

(1)  by  inserting  "In  General.—"  after 
"(a)"  in  subsection  (a), 

(2)  by  inserting  "Special  Roles.—"  after 
"(b)"  in  subsection  (b), 

(3)  by  inserting  "Administrator.—"  after 
"(c)",  and 

(4)  in  subsection  (a)(1),  by  striking  out  "; 
Provided,  That  the"  and  inserting  in  lieu 
thereof  ",  except  that  the". 

(r)  Section  27.— Section  27  (7  U.S.C.  136w- 
2)  is  amended— 

(1)  by  inserting  "Referral.—"  after  "(a)", 

(2)  by  inserting  "Notice.—"  after  "(b)", 
and 

(3)  by  inserting  "Construction.—"  after 
"(c)". 

SEC.  903.  TABLE  OK  CONTENTS  AMENDMENTS. 

The  table  of  contents  contained  in  section 
Kb)  (7  U.S.C.  prec.  121)  is  amended— 

(1)  by  striking  out  the  item  relating  to  sec- 
tion 2(e)  and  inserting  in  lieu  thereof  the 
following: 

"(e)  Applicator. 
"(1)  Commercial  applicator. 
"(2)  Private  applicator. 
"(3)  Certified  applicator. 
"(4)  Under  the  direct  supervision  of  a 
certified  applicator."; 

(2)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  2  the  following: 

"(ff )  Outstanding  data  requirement. 

"(1)  In  general. 

"(2)  Factors, 
"(gg)  Antimicrobial, 
"(hh)  Pesticide  testing  facility, 
"(ii)  Importing  country, 
"(jj)  Pesticide  dealer, 
"(kk)  To  distribute  or  sell."; 

(3)  by  striking  out  the  item  relating  to  sec- 
tion 3(a)  and  inserting  in  lieu  thereof  the 
following: 

"(a)  Requirement  of  registration."; 

(4)  by  striking  out  the  item  relating  to  sec- 
tion 3(c)(8)  and  inserting  in  lieu  thereof  the 
following: 

"(8)    Public     interim    administrative 

review. 
"(A)  In  general. 
"(B)  Criteria  for  initiating  a  public 

interim  administrative  review. 
"(C)  Review  requirement. 
"(D)  Prereview  notice  procedures. 
"(E)  Notice. 
"(F)  Review  procedure. 
"(G)  Judicial  review."; 

(5)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  3(c)  the  following: 

"(9)  Preregistration  access  to  data."; 

(6)  by  amending  the  item  relating  to  sec- 
tion 3(g)  to  read  as  follows: 

"(g)  Priority  list  and  data  requirements 
for  inert  ingredients. 
"( 1 )  Establishment  of  list. 
"(2)  PubUcation  of  list. 
"(3)  Judicial  review. 
"(4)  Nimiber  of  ingredients. 
"(5)  Additional  data. 
"(6)  Evaluation. 
"(7)  Construction."; 


(7)  by  inserting  at  the  end  of  the  items  re- 
lating to  section  3  the  following: 

"(h)  Antimicrobial  standards. 

"(1)  Definition. 

"(2)  Standards.".  i 

"Sec.  3A.  Rereglstration  of  registered  pesti- 
cides, 
"(a)  General  rule. 

"(b)  Special  authorities  of  Administra- 
tor. 

"(1)  Guidelines. 

"(2)  Monitoring. 

"(3)  Suspensions  and  penalties. 
"(c)  Rereglstration  phases. 
"(d)  Phase  one. 

"(1)  Priority  for  rereglstration. 

"(2)  Rereglstration  lists. 

"(3)  Judicial  review. 

"(4)  Notice  to  registrants. 
"(e)  Phase  two. 

"(1)  In  general. 

"(2)  Notice  of  intent  to  seek  or  not  to 
seek  rereglstration. 

"(3)  Missing  or  inadequate  data. 

"(4)  Time  periods. 

"(5)  Cancellation  and  removal. 
"(f)  Phase  three. 

"(1)  Information  about  studies. 

"(2)  Time  periods. 

"(3)  Cancellation. 
"(g)  Phase  four. 

"(1)  Independent  review  and  identifi- 
cation of  outstanding  data  re- 
quirements. 

"(2)  Time  periods. 
"(h)  Phase  five. 

"(1)  Data  review. 

"(2)  Rereglstration  and  other  actions, 
"(i)  Compensation  of  data  submitter, 
"(j)  Pees. 

"(1)  Initial  fee  for  food  or  feed  pesti- 
cide active  ingredients. 

"(2)  Final  fee  for  food  or  feed  [testicide 
active  ingredients. 

"(3)  Fees  for  other  pesticide  active  in- 
gredients. 

"(4)  Reduction  or  waiver  of  fees  for 
minor  use  and  other  pesticides. 

"(5)  Other  fees. 

"(6)  Apportionment, 
"(k)  Exemption  of  certain  registrants. 
"(1)  Rereglstration  fund, 
"(m)  Judicial  review."; 

(8)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  4  the  following: 

"(d)  Provisions  regarding  commercial 
applicators. 

"(e)  Provisions  regarding  private  appli- 
cators. 

"(f)  Recertification  and  rereglstration. 

"(g)  Training  material. 

"(h)  Minimum  standards  for  trainers 
and  training  programs. 

"(i)  Privately  administered  training  pro- 
grams. 

"(j)  Enforcement  officer  training. 

"(k)  Separate  standards. 

"(1)  State  agency  defined."; 

(9)  by  striking  out  the  items  relating  to 
section  6(a)(1)  and  6(a)(2); 

(10)  by  striking  out  the  item  relating  to 
section  6(b)  and  inserting  in  lieu  thereof  the 
following: 

"(b)  Cancellation  and  change  in  classifi- 
cation or  labeling. 

"(1)  Notice  of  cancellation  or  change 
in  classification. 

"(2)  Hearing. 

"(3)  Factors. 

"(4)  Label  changes."; 

(11)  by  amending  the  item  relating  to  sec- 
tion 6(d)  to  read  as  follows: 

"(d)  Public  hearings."; 

(12)  by  striking  out  the  item  relating  to 
section  6(f)  and  inserting  in  lieu  thereof  the 
following: 


UMI 


"(f)  Hearing  procedures  after  public  in- 
terim administrative  review. 

"(1)  General  rule. 

"(2)  Request  for  hearing. 

"(3)  Procedures. 
"(g)  General  provisions. 

"(1)  Voluntary  cancellation 

"(2)  Publication  of  notice. 

"(3)  Existing  stocks. 

"(4)  Additional  information. 
"(h)  Suspension  and  cancellation  of  reg- 
istration based  on  false  or  in- 
valid data. 

"(1)  Notice. 

"(2)  Invalid  daU. 

"(3)  False  data. 

"(4)  Hearing, 
"(i)  Judicial  review."; 

(13)  by  adding  at  the  end  of  the  items  re- 
lating to  section  7  the  following: 

"(e)  Public  right  to  know. 
"(f)  Information  requests."; 

(14)  by  striking  out  the  items  relating  to 
section  8  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  8.  Records. 

"(a)  Authority  to  require  records. 

"(b)  Limitations. 

"(c)  Records  of  applicators. 

"(d)  Records  of  pesticide  dealers. 

"(e)  Access. 

"(f)  Information  for  employees."; 
(15)(A)  by  amending  the  item  relating  to 
section  9(a)  to  read  as  follows: 

"(a)  Authority   to  enter,   inspect,   and 
copy."; 
and 

(B)  by  adding  at  the  end  of  the  items  re- 
lating to  section  9  the  following: 

"(d)  Procedure. 

"(e)  Coordination."; 

(16)  by  adding  at  the  end  of  the  items  re- 
lating to  section  10  the  following: 

"(h)  Data  disclosure  to  States. 
"(1)  In  general. 

"(2)  Action  for  just  compensation. 
"(3)  Required  disclosure."; 

(17)  by  striking  out  the  items  relating  to 
section  11; 

(18)  by  adding  at  the  end  of  the  items  re- 
lating to  section  12  the  following: 

"(c)  Acts  of  officers,  agents,  etc."; 

(19)  by  adding  at  the  end  of  the  items  re- 
lating to  section  14(a)  the  following: 

"(6)  Subpoenas."; 

(20)  by  strilung  out  the  item  relating  to 
section  14(b)(4); 

(21)  by  adding  at  the  end  of  the  items  re- 
lating to  section  15  the  following: 

"(c)  Report."; 

(22)  by  adding  at  the  end  of  the  items  re- 
lating to  section  16  the  following: 

"(e)  Review  of  regulations."; 

(23)  by  striking  out  the  items  relating  to 
subsections  (a)  and  (b)  of  section  17  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  Pesticides  and  devices  intended  for 
export. 

"(1)  Violations. 

"(2)   Restricted   use    or   unregistered 
pesticides. 

"(3)  Notification  specifications. 

"(4)  Labels. 

"(5)  Records. 
"(b)  Notices  of  regulatory  action  fur- 
nished to  foreign  governments. 

"( 1 )  Issuance. 

"(2)  Contents."; 

(24)  by  amending  the  item  relating  to  sec- 
tion 18  to  read  as  follows: 

"Sec.  18.  Exemption  of  Federal  and  State 
agencies."; 

(25)  by  adding  below  the  item  relating  to 
section  21  the  following: 
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"(a)  Secretary  of  Agriculture. 
"(b)  Views. 
"(c)  Notice.": 

(26)  by  adding  at  the  end  of  the  items  re- 
lating to  section  22  the  following: 

"(c)  Effect  on  certain  other  laws."; 

(27)  by  adding  below  the  item  relating  to 
section  24  the  following: 

"(a)  State  regulation. 
"(b)  Uniformity. 
"(c)  Additional  uses."; 

(28)  by  adding  at  the  end  of  the  items  re- 
lating to  section  25(a)  the  following: 

"(4)  Congressional  review  of  regula- 
tions."; 

(29)  by  adding  at  the  end  of  the  items  re- 
lating to  section  25  the  following: 

"(e)  Peer  review. 

"(f)  Worker  health  and  safety."; 

(30)  by  adding  below  the  item  relating  to 
section  26  the  following: 

"(a)  In  general. 
"(b)  Special  rules. 
"(c)  Administrator."; 

(31)  by  adding  below  the  item  relating  to 
section  27  the  following: 

"(a)  Referral. 
"(b)  Notice. 
"(c)  Construction."; 
and 

(32)  by  strilcing  out  the  item  relating  to 
section  31  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  31.  Collection,  dissemination,  and  use 
of  data. 

"(a)  Data  systems. 

"(b)  Data  retrieval. 

"(c)  Index. 

"(d)  Report. 

"(e)  Confidentiality. 

"(f)  Authorization. 
"Sec.  32.  Groundwater  authority. 

"(a)  In  general. 

"(b)  Use  of  other  authorities. 

"(c)  Consultation  with  States. 

"(d)  Consultation  with  Secretary  of  Ag- 
riculture. 
"Sec.  33.  Authorization  for  appropriations.". 

TITLE  X— EFFECTIVE  DATE 
SEC.  1001.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 
the  amendments  made  by  this  Act  shall 
take  effect  upon  the  expiration  of  60  days 
after  the  date  of  enactment  of  this  Act. 

TITLE  XI— TOLERANCES  AND 
INTERNATIONAL  COOPERATION 

SEC.  1101.  TOLERANCES  FOR  AGRICULTURAL  COM- 
MODITIES. 

(a)  Revocations  and  Suspensions.— Sec- 
tion 408  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a)  is  amended  by 
adding  at  the  end  the  following: 

"(p)(l)(A)  If  the  registration  of  each  pesti- 
cide containing  a  specific  active  or  inert  in- 
gredient registered  for  use  on  a  particular 
raw  agricultural  commodity— 

"(i)  has  been  cancelled  by  the  Administra- 
tor under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act, 

"(ii)  has  voluntarily  been  cancelled  under 
such  Act,  or 

"(ill)  has  voluntarily  been  withdrawn 
under  such  Act, 

due  in  whole  or  in  part  to  risks  to  humans, 
the  Administrator,  not  later  than  60  days 
after  the  effective  date  of  such  cancellation 
or  after  receipt  of  information  of  such  with- 
drawal, shall  revoke  any  tolerance  estab- 
lished under  subsection  (b)  for  residues  of 
such  pesticide  chemical  in  or  on  such  com- 
modity or  any  exemption  from  th»need  for 
such  tolerance  established  under  subsection 
(c).  In  revoking  a  tolerance  or  an  exemption 


from  a  tolerance,  the  procedures  required 
under  section  553  of  title  5,  United  States 
Code,  shall  be  used. 

"(B)  The  effective  date  of  a  revocation 
under  subparagraph  (A)  may  be  delayed  to 
permit  distribution  in  commerce  of  food 
that  bears  residues  of  the  active  or  inert  in- 
gredient as  the  result  of— 

"(i)  the  use  of  the  cancelled  pesticide 
before  the  date  of  its  cancellation, 

"(ii)  the  use  of  existing  stocks  of  such  pes- 
ticide as  authorized  under  the  order  cancel- 
ling the  registration  of  the  pesticide,  or 

"(iii)  unavoidable  residual  enviroiunental 
contamination. " 

"(2)  If  the  registration  of  each  pesticide 
containing  a  specific  active  or  inert  ingredi- 
ent registered  for  use  on  a  particular  raw 
agricultural  commodity  has  been  suspended 
by  the  Administrator  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
due  in  whole  or  in  part  to  risks  to  humans, 
the  Administrator,  not  later  than  60  days 
after  the  effective  date  of  such  suspension, 
shall  suspend  any  tolerance  established 
under  subsection  (b)  for  residues  of  such 
pesticide  chemical  in  or  on  such  commodity 
or  any  exemption  from  the  need  for  such 
tolerance  established  under  subsection  (c). 
The  effective  date  of  such  suspension  may 
be  delayed  to  permib  distribution  in  com- 
merce of  food  that  bears  residues  of  the 
active  or  inert  ingredient  as  the  result  of— 

"(A)  the  use  of  the  suspended  pesticide 
before  the  date  of  its  suspension, 

"(B)  the  use  of  existing  stocks  of  such  pes- 
ticide as  authorized  under  the  order  sus- 
pending the  registration  of  the  pesticide,  or 

"(C)  unavoidable  residual  environments 
contamination. 

In  suspending  a  tolerance  or  an  exemption 
from  a  tolerance,  the  procedures  required 
under  section  553  of  title  5,  United  States 
Code,  shall  be  used.  The  suspension  of  a  tol- 
erance or  an  exemption  from  a  tolerance  for 
a  pesticide  chemical  shall  be  effective  as 
long  as  the  registration  of  the  pesticide  to 
which  the  tolerance  or  exemption  is  applica- 
ble is  suspended  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act.  If  the 
registration  of  the  pesticide  ceases  to  be  sus- 
pended and  is  not  cancelled  under  such  Act, 
the  Administrator  shall  rescind  any  such 
suspension  of  a  tolerance  or  exemption. 

"(3)  At  the  time  the  Administrator  makes 
a  determination  under  section  3A(h)(2)  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act  regarding  an  ingredient  of  a 
pesticide,  any  tolerance  established  under 
subsection  (b)  for  residues  of  a  pesticide 
chemical  that  is  or  contains  such  ingredient 
or  any  exemption  from  the  need  for  such  a 
tolerance  established  under  subsection  (c) 
shall  be  reassessed  and  such  tolerance  or  ex- 
emption shall  be  established,  amended,  or 
revoked  as  necessary.". 

(b)  Procedure.— Section  408(m)  of  such 
Act  (21  U.S.C.  346a(m))  is  amended  by  strik- 
ing out  "The"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (p),  the". 

(c)  National  Uniformity.- The  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
et  seq.)  is  amended  by  adding  after  section 
412  the  following  new  section  413: 

"rOOD  PRODUCTION  AND  HARKETING 
UNIFORMITY 

"Sec.  413.  (a)  Intent.— It  Is  the  intent  of 
Congress  to  assure  a  safe  and  reasonably 
priced  food  supply  for  consumers.  In  order 
to  achieve  this  goal,  it  is  declared  to  be  the 
express  intent  of  Congress  to  require  na- 
tional uniformity  in  the  regulation  of  the 
levels  of  residues  of  pesticides  in  or  on  food 
in  order  to  permit  national  marketing  of  all 


food   products   without  Jurisdictional   bar- 
riers. 

"(b)  National  Uniformity.— (I)  Except  as 
provided  in  subsections  (e)  and  (h),  no  State 
or  political  subdivision  thereof  may  estab- 
lish, continue  in  effect,  or  enforce  any  re- 
quirement or  prohibition  that— 

"(A)  directly  or  indirectly  establishes  a 
permissible  level  for  a  residue  of  a  pesticide 
in  or  on  food,  if  such  a  level  has  been  estab- 
lished under  a  Federal  law  or  a  regulation 
or  other  enforcement  requirement  issued 
thereunder,  and 

"(B)  is  not  identical  with  the  requirements 
or  prohibitions  of  such  Federal  law  and  of 
the  regulations  and  enforcement  require- 
ments issued  thereunder  if  the  use  of  the 
pesticide  resulting  in  the  residue  is  regis- 
tered with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  on  the  basis 
of  data  meeting  the  requirements  of  para- 
graph (2)  of  this  subsection  or  if  the  use  of 
the  pesticide  resulting  in  the  residue  has 
not  been  registered  with  the  Administrator, 
or  has  been  registered  with  the  Administra- 
tor on  the  basis  of  data  meeting  the  require- 
ments of  paragraph  (2)  of  this  subsection 
and  later  cancelled  or  suspended,  and  the 
permissible  level  for  the  residue  has  been  es- 
tablished or  reaffirmed  by  the  responsible 
Federal  official  on  or  after  the  date  of  en- 
actment of  this  subsection. 

"(2)  For  purposes  of  this  subsection,  a  pes- 
ticide shall  be  deemed  to  be  registered  with 
the  Administrator  of  the  Environmental 
Protection  Agency  with  respect  to  a  use  on 
the  basis  of  data  meeting  the  requirements 
of  this  paragraph  if — 

"(A)  the  initial  registration  or  reregistra- 
tion  of  the  pesticide  for  that  use  was  ap- 
proved under  section  3(cK5)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
on  or  after  April  25,  1985,  or 

"(B)  the  initial  registration  or  reregistra- 
tion  of  the  pesticide  for  that  use  was  ap- 
proved imder  section  3(c)(5)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
prior  to  April  25,  1985,  on  the  basis  of  data 
determined  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  to  meet  the 
requirements  of  the  provisions  in  40  CFR 
part  158  that  became  effective  on  April  25, 
1985. 

"(c)  Concurrent  Jurisdiction.— (1)  Any 
State  or  political  subdivision  thereof  may 
exercise  concurrent  jurisdiction  over  the 
levels  of  residues  of  pesticides  in  or  on  food 
for  the  purpose  of  enforcing  requirements 
or  prohibitions  identical  with  those  estab- 
lished in  such  Federal  law  and  in  the  regula- 
tions and  interpretations  issued  thereunder. 

"(2)  For  purposes  of  paragraph  (1),  the 
Federal  official  responsible  for  the  imple- 
mentation of  any  Federal  law  referred  to  in- 
subsection  (b)(1)  shall— 

"(A)  cooperate  with  and  provide  relevant 
information  to  State  and  local  officials  en- 
gaged in  the  regulation  of  the  levels  of  resi- 
dues of  pesticides  in  or  on  food;  and 

"(B)  provide  training  and  enter  into  con- 
tracts with  such  officials  to  facilitate  more 
effective  uniform  national  regulation  of  the 
levels  of  residues  of  pesticides  in  or  on  food, 
except  that  the  authority  to  enter  into  con- 
tracts under  this  paragraph  shall  be  to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriations  acts. 

"(d)  Petition.— (1)  Any  State  may  peti- 
tion the  Federal  official  responsible  for  the 
implementation  of  a  Federal  law  referred  to 
In  subsection  (b)(1)  to  adopt  by  regulation 
as  a  F'ederal  requirement  or  prohibition  an 
existing  or  proposed  state  requirement  or 
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prohibition  relating  to  the  levels  of  residues 
of  pesticides  in  or  on  food. 

•■(2)  Within  180  days  after  receipt  of  any 
such  petition,  such  Federal  official  shall, 
after  receiving  comments  from  the  Scientif- 
ic Advisory  I>anel  established  under  section 
25(d)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  containing  an  evalua- 
tion of  relevant  data  and  risk  to  human 
health— 

"(A)  respond  specifying  the  substantive 
action  that  is  being  taken  on  such  petition: 
and 

"(B)  if  such  action  includes  the  adoption 
of  a  new  Federal  requirement  or  prohibi- 
tion, initiate  the  appropriate  administrative 
proceeding  to  implement  such  action. 

■■(3)(A)  If  such  Federal  official  fails  to  re- 
st)ond  or  to  initiate  any  appropriate  action 
within  the  180  days  specified  in  paragraph 
(2)  of  this  suljsection,  the  State  which  sub- 
mitted the  petition  may,  notwithstanding 
the  provisions  of  sulwection  (b),  establish 
and  enforce  within  its  own  jurisdiction  the 
requirement  or  prohibition  which  was  the 
subject  of  the  petition,  as  an  interim  re- 
quirement or  prohibition. 

"(B)  Such  an  interim  requirement  or  pro- 
hibition may  be  contested  by  any  person 
under  the  declaratory  judgment  provisions 
of  section  2201  of  title  28.  United  States 
Code,  on  the  ground  that  the  interim  re- 
quirement or  prohibition  does  not  meet  the 
standards  established  in  paragraphs  ( 1 )  and 
(2)  of  subsection  (e).  In  any  such  action,  the 
State  shall  bear  the  burden  of  proving  that 
such  interim  requirement  or  prohibition 
meets  such  standards. 

"(C)  Such  an  interim  requirement  or  pro- 
hibition may  remain  in  effect  until— 

"(i)  the  Federal  official  takes  action  on 
the  petition  and  initiates  any  appropriate 
administrative  proceeding  pursuant  to  para- 
graph (2)  of  this  subsection  and  such  action 
rejects  the  interim  requirement  or  prohibi- 
tion, or 

"(11)  a  court  determines  that  the  interim 
requirement  or  prohibition  has  not  been 
shown  by  the  State  to  meet  the  standards 
esUblished  in  paragraphs  (1)  and  (2)  of  sub- 
section (e), 

whichever  occurs  earlier. 

"(e)  Exemptions.— Upon  petition  of  a 
state  the  Federal  official  responsible  for  the 
Implementation  of  a  Federal  law  referred  to 
In  subsection  (bXl)  may,  after  receiving 
comments  from  the  Scientific  Advisory 
Panel  established  under  Section  25(d)  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  containing  an  evaluation  of  rele- 
vant data  and  risk  to  human  health,  by  reg- 
ulation promulgated  after  notice  and  oppor- 
tunity for  an  oral  hearing,  exempt  from 
subsection  (b),  under  such  conditions  as 
may  be  prescribed  in  such  regulation,  a  re- 
quirement or  prohibition  of  such  State  re- 
lating to  the  levels  of  residues  of  pesticides 
in  or  on  food  in  that  State  if  such  require- 
ment— 

"(IMA)  is  justified  by  compelling  local 
conditions,  or 

"(B)  is  justified  because  the  subject 
matter  regulated  by  such  requirement  or 
prohibition  is  primarily  local  in  nature  and 
the  Federal  official  responsible  for  the  im- 
plementation of  such  Federal  law  is  not  ex- 
ercising jurisdiction  over  the  subject  matter 
regulated  by  such  requirement  or  prohibi- 
tion, and 

"(2KA)  protects  an  important  public  inter- 
est that  would  otherwise  be  unprotected, 

"(B)  would  not  cause  any  food  to  be  in  vio- 
lation of  tuiy  applicable  requirement  or  pro- 
hibition under  Federal  law,  and 


■(C)  would  not  unduly  burden  interstate 
commerce. 

"(f)  Advisory  Committee.— For  purposes 
of  assuring  effective  and  uniform  implemen- 
tation of  all  laws  regulating  the  levels  of 
residues  of  pesticides  in  or  on  food,  the  Fed- 
eral officials  responsible  for  implementation 
of  such  Federal  laws  shall  establish  an  advi- 
sory committee  comprised  of  eleven  State 
and  local  officials  engaged  in  the  regulation 
of  the  levels  of  residues  of  pesticides  in  or 
on  food. 

"(g)  Responsible  Federal  Official.- A  pe- 
tition submitted  under  subsection  (d)  or  (e) 
shall  be  acted  upon  by  the  highest  Federal 
official  responsible  for  the  implementation 
of  the  Federal  law  involved,  which  author- 
ity shall  not  be  delegated.  The  advice  of  the 
advisory  committe  established  under  subsec- 
tion (f)  shall  be  obtained  before  action  is 
taken  upon  any  such  petition  unless  the  pe- 
tition relates  to  an  imminent  hazard  deter- 
mination under  subsection  (h). 

"(h)  Imminent  Hazard.— (1)  Notwithstand- 
ing the  provisions  of  subsection  (b),  a  State 
may  establish  and  enforce  within  its  own  ju- 
risdiction any  requirement  or  prohibition 
which  directly  or  indirectly  establishes  a 
permissible  level  for  a  residue  of  a  pesticide 
in  or  on  food  if— 

"(A)  after  an  opportunity  for  written  com- 
ment and  a  public  hearing,  it  has  been  dem- 
onstrated that— 

"(I)  the  permissible  level  for  a  residue  of 
that  pesticide  in  or  on  food  established 
under  a  Federal  law  or  a  regulation  or  inter- 
pretation issued  thereunder  constitutes  an 
imminent  hazard  to  public  health  in  that 
State  because  it  presents  a  substantial  risk 
of  serious  harm  to  human  health,  and 

"(II)  the  additional  protection  provided  by 
such  requirement  or  prohibition  is  neces- 
sary to  prevent  such  imminent  hazard,  and 

"(B)  within  ten  days  after  the  State  an- 
nounces that  it  is  promulgating  the  require- 
ment or  prohibition,  the  State  has  submit- 
ted a  petition  under  subsection  (d)  or  (e). 

"(2)  Any  requirement  or  prohibition  estab- 
lished or  enforced  under  paragraph  (1)  may 
be  contested  by  any  person  under  the  de- 
claratory judgment  provisions  of  section 
2201  of  title  28,  United  States  Code,  on  the 
ground  that  such  requirement  or  prohibi- 
tion does  not  meet  the  standards  estab- 
lished in  subparagraphs  (A)  and  (B)  of  para- 
graph (1).  In  any  such  action,  the  State 
shall  bear  the  burden  of  proving  that  such 
requirement  or  prohibition  meets  such 
standards. 

"(3)  Any  requirement  or  prohibition  es- 
tablished or  enforced  under  paragraph  (1) 
may  remain  in  effect  until— 

"(A)  the  Federal  official  takes  action  on 
the  petition  submitted  under  subsection  (d) 
or  (e)  and  such  action  rejects  such  require- 
ment or  prohibition  or 

"(B)  a  court  determines  that  the  require- 
ment or  prohibition  has  not  been  shown  by 
the  State  to  meet  the  standards  established 
in  subparagraphs  (A)  and  (B)  of  paragraph 
(1). 
whichever  occurs  earlier.". 

SEC   1102.  COOPERATION   IN   INTERNATIONAL  EF- 
FORTS. 

Subsection  (d)  of  section  17  (7  U.S.C. 
1360(d))  is  amended  to  read  as  follows: 

"(d)  Cooperation  in  International  Ef- 
forts.—The  Administrator  shall— 

"(1)  in  cooperation  with  the  Secretary  of 
State,  other  appropriate  Federal  agencies, 
and  nongovernmental  and  international  or- 
ganizations, actively  participate  in  interna- 
tional efforts  to  develop  improved  pesticide 
research  and  regulatory  programs. 


"(2)  provide  foreign  countries  with  techni- 
cal assistance  to  develop  comprehensive  pes- 
ticide regulatory  programs, 

"(3)  within  1  year  after  the  effective  date 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  Amendments  of  1986,  and 
every  3  years  thereafter,  conduct  and  pub- 
lish a  survey  of  all  countries  that  import 
pesticides  from  United  States  exporters  or 
from  which  the  United  States  imports  agri- 
cultural commodities,  to  ascertain  what  pro- 
cedures are  in  place  in  each  country— 

"(A)  regarding  registration,  labeling,  and 
training  to  ensure  safe  handling,  traiisporta- 
tion,  application,  and  disposal  of  pesticides, 
and 

"(B)  to  control  residues  on  foods  to  meet 
tolerances  established  under  United  States 
law,  and 

"(4)  report  to  Congress  annually  on  the 
activities  conducted  under  this  subsection 
and  the  results  thereof.". 

TITLE  XII-AGRICULTURAL  PATENT 
REFORM 

SECTION  1201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Agricultur- 
al Patent  Reform  Act". 

SEC.  1202.  AMENDMENTS  TO  TITLE  35. 

(a)  New  Section.— Chapter  14  of  title  35 
of  the  United  States  Code  is  amended  by 
adding  at  the  end  the  following  new  section: 

"§  158.  Restoration  of  patent  term  for  certain  ag- 
ricultural and  chemical  products 

"(a)  The  term  of  a  patent  which  claims  a 
product  subject  to  a  regulatory  review 
period,  a  method  for  using  such  a  product, 
or  a  method  for  manufacturing  such  a  prod- 
uct shall  be  extended,  in  accordance  with 
this  section,  from  the  original  expiration 
date  of  the  patent  if — 

"(1)  the  owner  of  record  of  the  patent  or 
its  agent  notifies  the  Commissioner  in  com- 
pliance with  subsection  (d), 

"(2)  the  product  has  been  subject  to  a  reg- 
ulatory review  period  before  its  commercial 
marketing  or  use, 

"(3)  the  term  of  the  patent  has  never  been 
extended  under  this  section, 

"(4)  the  term  of  the  patent  has  not  ex- 
pired before  the  Commissioner  is  notified 
under  subsection  (d),  and 

"(5)(A)  except  as  provided  in  subpara- 
graph (B),  the  permission  for  the  commer- 
cial marketing  or  use  of  the  product  after 
such  regulatory  review  period  is  the  first 
permitted  commercial  marketing  or  use  of 
the  product  under  the  provision  of  law 
under  which  such  regulatory  review  period 
occurred,  or 

"(B)  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  the  product 
which  primarily  uses  recombinant  DNA  or 
hybridoma  technology  in  the  manufacture 
of  the  product,  the  permission  for  the  com- 
mercial marketing  or  use  of  the  product 
after  such  regulatory  review  period  is  the 
first  permitted  commercial  marketing  or  use 
of  a  product  manufactured  under  the  proc- 
ess claimed  in  the  patent. 

"(b)  The  rights  derived  from  any  patent 
the  term  of  which  is  extended  under  this 
section  shall  during  the  period  during  which 
the  patent  is  extended— 

"(1)  in  the  case  of  any  patent  which 
claims  a  product,  be  limited  to  any  use  ap- 
proved for  the  product  before  the  expira- 
tion of  the  term  of  the  patent  under  the 
provision  of  law  under  which  the  applicable 
regulatory  review  occurred, 

"(2)  in  the  case  of  a  patent  which  claims  a 
method  of  using  a  product,  be  limited  to  any 
use  claimed  by  the  patent  and  approved  for 
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the  product  before  the  expiration  of  the 
term  of  the  patent  under  the  provision  of 
law  under  which  the  applicable  regulatory 
review  occurred, 

"(3)  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  a  product,  be  lim- 
ited to  the  method  of  manufacturing  as 
used  to  make  the  product. 

"(c)(1)  Subject  to  paragraph  (2),  the  term 
of  a  patent  shall  be  extended  by  the  time 
equal  to  the  regulatory  review  period  which 
occurred  after  such  patent  was  granted, 
except  that— 

"(A)  the  term  of  any  patent  may  not  be 
extended  for  more  than  5  years, 

"(B)  no  term  of  any  extended  patent  may 
exceed  17  years  from  the  date  the  product 
for  which  the  patent  was  issued  was  first 
permitted  to  be  commercially  marketed  or 
used, 

"(C)  if  the  regulatory  review  period  for  a 
product  began  before  the  date  of  enactment 
of  this  section  and  if  on  such  date  the  regu- 
latory review  period  had  not  ended,  the 
period  of  extension  for  the  patent  shall  not 
exceed  3  years,  and 

"(D)  if  the  regulatory  review  period  for  a 
product  began  before  the  date  of  enactment 
of  this  section  and  if  on  such  date  the  regu- 
latory review  period  had  been  completed, 
there  shall  be  no  extension  of  the  patent. 

"(2)  In  determining  a  regulatory  review 
period  for  purposes  of  paragraph  ( 1  )— 

"(A)  if  an  application  or  notice  described 
in  subparagraph  (A)(ii),  (B),  or  (C)  of  para- 
graph (4)  of  subsection  (g)  was  rejected  be- 
cause of  Insufficiency  of  data  or  other  re- 
quired information,  the  period  beginning  on 
the  date  the  application  or  notice  was  re- 
jected for  insufficiency  of  data  and  ending 
on  the  date  the  application  or  notice  was 
subsequently  accepted  shall  be  excluded, 
except  that  if  during  such  period  the  prod- 
uct sponsor  conducts  a  major  health  or  envi- 
ronmental effects  test,  the  period  during 
which  such  test  is  conducted  shall  not  be  ex- 
cluded, and 

"(B)  the  regulatory  review  period  shall  be 
reduced  by  any  period  determined  under 
subsection  (e)  during  which  the  product 
sponsor  did  not  act  with  due  diligence. 

"(3)  In  no  event  shall  more  than  one 
patent  be  extended  for  the  same  regulatory 
review  period  for  any  product. 

"(4)  In  the  case  of  a  pesticide,  all  formula- 
tions of  such  pesticide  containing  the  identi- 
cal active  ingredient  shall  be  considered  the 
same  pesticide  and  no  pesticide  may  be  the 
subject  of  more  than  one  patent  extension. 

"(d)  To  obtain  an  extension  of  the  term  of 
a  patent  under  subsection  (a),  the  owner  of 
record  of  the  patent  or  its  agent  shall  notify 
the  Commissioner,  within  60  days  after  the 
termination  of  the  regulatory  review  period 
for  the  product  to  which  the  patent  relates, 
that  the  regulatory  review  period  has  ended. 
Such  notification  shall  be  in  writing  and 
shall- 

"(1)  identify  the  Federal  statute  under 
which  regulatory  review  occurred, 

"(2)  state  the  dates  on  which  the  regula- 
tory review  pieriod  commenced  and  ended 
and  identify  the  event  which  caused  such 
period  to  begin, 

"(3)  identify  the  product  for  which  regula- 
tory review  was  required, 

"(4)  state  that  the  requirements  of  the 
statute  under  which  the  regulatory  review 
referred  to  in  subsection  (a)(2)  occurred 
have  been  satisfied  and  commercial  market- 
ing or  use  of  the  product  is  not  prohibited 
under  the  Federal  statute  identified  under 
pstragraph  ( 1 ), 

"(5)  identify  the  patent  and  any  claim 
thereof  to  which  the  extension  is  applicable. 


identify  any  uses  previously  authorized,  and 
state  that  the  term  of  the  patent  has  never 
been  extended  under  this  section  and  that 
no  other  patent  has  been  extended  for  the 
regulatory  review  period  for  the  product, 
and 

"(6)  include  such  patent  or  other  informa- 
tion as  the  Commissioner  may  require. 

"(e)(1)  Within  60  days  of  the  submittal  of 
the  extension  notification  under  subsection 
(d),  the  Commissioner  shall  notify— 

"(A)  the  Secretary  of  Agriculture  if  the 
patent  claims  a  plant  or  plant  product  or  a 
method  of  using  or  manufacturing  a  plant 
or  plant  product,  and 

"(B)  the  Administrator  of  the  Environ- 
mental Protection  Agency  if  the  patent 
claims  a  pesticide  subject  to  the  Federal  In- 
secticide, F^ingicide,  and  Rodenticide  Act,  a 
chemical  substance  or  mixture  subject  to 
the  Toxic  Substances  Control  Act,  or  a 
method  of  using  or  manufacturing  such  a 
pesticide,  substance,  or  mixture, 
of  the  extension  notification  and  shall 
submit  to  the  Secretary  or  Administrator 
who  is  so  notified  a  copy  of  the  extension 
notification.  Not  later  than  30  days  after 
the  receipt  of  the  extension  notification 
from  the  Commissioner,  the  Secretary  or 
Administrator  receiving  the  extension 
notice  shall  review  the  dates  contained  in 
such  notification  and  determine  the  applica- 
ble regulatory  review  period,  shall  notify 
the  Commissioner  of  the  determination,  and 
shall  publish  in  the  Federal  Register  a 
notice  of  such  determination. 

"(2)(A)  If  a  petition  is  submitted  to  the 
Secretary  or  Administrator  making  the  de- 
termination under  paragraph  (1)  not  later 
than  180  days  after  the  publication  of  a  de- 
termination under  paragraph  (1)  upon 
which  it  may  reasonably  be  determined  that 
a  product  sponsor  did  not  act  with  due  dili- 
gence during  an  applicable  regulatory 
review  period,  the  Secretary  or  Administra- 
tor making  the  determination  shall,  in  ac- 
cordance with  regulations  promulgated  by 
the  such  Secretary  or  Administrator,  deter- 
mine if  the  product  sponsor  acted  with  due 
diligence  during  the  applicable  regulatory 
review  period.  The  Secretary  or  Administra- 
tor shall  make  such  determination  not  later 
than  90  days  after  the  receipt  of  a  petition. 
The  Administrator  may  not  delegate  the  au- 
thority to  make  such  determination  to  an 
office  below  the  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances. 

"(B)  The  Secretary  or  Administrator 
making  a  determination  under  subpara- 
graph (A)  shall  notify  the  Commissioner  of 
the  determination  and  shall  publish  in  the 
Federal  Register  a  notice  of  such  determina- 
tion, together  with  the  factual  and  legal 
basis  for  such  determination.  Any  interested 
person  may  request,  within  the  60-day 
period  beginning  on  the  publication  of  a  de- 
termination, the  Secretary  or  Administrator 
making  the  determination  to  hold  a  hearing 
on  the  determination.  Such  a  hearing  shall 
be  an  informal  hearing  which  is  not  subject 
to  section  554,  556,  or  557  of  title  5,  United 
States  Code.  If  such  a  request  is  made 
within  such  period,  the  such  Secretary  or 
Administrator  shall  hold  such  hearing  not 
later  than  30  days  after  the  date  of  the  re- 
quest, or  at  the  request  of  the  person 
making  the  request,  not  later  than  60  days 
after  such  date.  The  Secretary  or  Adminis- 
trator who  is  holding  the  hearing  shall  pro- 
vide notice  of  the  hearing  to  the  product 
sponsor  and  to  any  interested  person  and 
provide  the  product  sponsor  and  any  inter- 
ested person  an  opportunity  to  participate 
in  the  hearing.  Within  30  days  after  the 


completion  of  the  hearing,  such  Secretary 
or  Administrator  shall  affirm  or  revise  the 
determination  which  was  the  subject  of  the 
hearing  and  notify  the  Commissioner  of 
such  affirmation  or  any  revision  of  the  de- 
termination and  shall  publish  such  affirma- 
tion or  revision  in  the  Federal  Register. 

"(C)  Failure  of  a  product  sponsor  to  act 
with  due  diligence  during  a  regulatory 
review  period  shall  not  be  a  defense  in  any 
action  involving  the  infringement  of  a 
patent. 

"(D)  In  a  proceeding  under  this  para- 
graph, the  Secretary  or  Administrator  may 
take  into  consideration  the  failure  of  a 
product  sponsor  to  submit  data  which  the 
product  sponsor  knew  or  reasonably  should 
have  known  was  necessary  to  support  an  ap- 
plication or  notice  described  in  paragraph 
(4)  of  subsection  (g). 

"(E)  For  purposes  of  this  paragraph,  the 
term  'due  diligence'  means  that  degree  of  at- 
tention, sustained  directed  effort,  and  time- 
liness as  may  reasonably  be  expected  from, 
and  are  ordinarily  exercised  by,  a  person 
during  a  regulatory  review  period. 

"(f)(1)  The  Commissioner  shall  determine 
that  a  patent  is  eligible  for  extension  under 
subsection  (a)  and  that  the  requirements  of 
subsection  (d)  have  been  complied  with.  A 
determination  that  a  patent  is  eligible  for 
extension  may  be  made  by  the  Commission- 
er solely  on  the  basis  of  the  representations 
contained  in  the  notification  under  subsec- 
tion (d).  If  the  Commissioner  determines 
that  the  patent  is  eligible  for  extension  and 
upon  receipt  of  a  determination  of  the  ap- 
plicable regulatory  review  period  under  sub- 
section (e),  the  Commissioner  shall  issue  to 
the  owner  of  record  of  the  patent  a  certifi- 
cate of  extension,  under  seal,  for  the  period 
prescribed  by  subsection  (c).  Such  certifi- 
cate shall  be  recorded  in  the  official  file  of 
the  patent  and  shall  be  considered  as  part 
of  the  original  patent.  The  Conunissioner 
shall  publish  in  the  Official  Gazette  of  the 
Patent  and  Trademark  Office  a  notice  of 
such  extension. 

"(2)  If  the  term  of  a  patent  for  which  a 
notification  has  been  submitted  under  sub- 
section (d)  would  expire  before  a  certificate 
of  extension  is  issued  or  denied  under  para- 
graph (1),  the  Commissioner  shall  extend, 
until  such  determination  is  made,  the  term 
of  the  patent  for  periods  of  up  to  one  year  if 
the  Commissioner  determines  that  the 
patent  is  eligible  for  extension.  Such  periods 
of  extension  shall  not  exceed  the  regulatory 
review  period  calculated  from  the  informa- 
tion provided  in  the  notification  submitted 
under  subsection  <d). 

"(g)  As  used  in  this  section: 

"(1)  The  term  product'  means: 

"(A)  Any  pesticide  subject  to  regulation 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act. 

"(B)  Any  chemical  substance  or  mixture 
subject  to  regulation  under  the  Toxic  Sub- 
stances Control  Act. 

"(C)  Any  plant  or  plant  product  that  (i)  is 
genetically  altered,  (ii)  is  defined  as  a  plant 
pest  or  potential  plant  pest  br  under  the 
Federal  Plant  Pest  Act  (7  U.S.C.  150aa- 
ISOjj),  and  (iii)  is  subject  to  regulation 
under  that  Act. 

"(2)  The  term  "major  health  or  environ- 
mental effects  test'  means  an  experiment  or 
study  to  determine  or  evaluate  health  or  en- 
vironmental effects  which  requires  at  least 
six  months  to  conduct,  not  including  any 
period  for  analysis  or  conclusions,  and  the 
data  from  which  is  submitted  to  receive  per- 
mission for  commercial  marketing  or  usei 
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"(3)  The  term  'product  sponsor'  means 
any  person  who.  with  the  consent  of  the 
patent  owner,  initiates  testing  or  investiga- 
tions, claims  an  exemption,  or  submits  an 
application  or  notice  described  in  paragraph 
(4)  of  this  subsection. 

"(4)  The  term  'regulatory  review  period' 
has  the  following  meaning: 

"(A)  With  respect  to  a  product  which  is  a 
pesticide,  the  term  means  the  sum  of — 

"<i)  the  period  begirming  on  the  earlier  of 
the  date  the  product  sponsor  (I)  initiates  a 
major  health  or  environmental  effects  test 
on  such  pesticide,  or  (II)  requests,  in  accord- 
ance with  regulations  issued  by  the  Admin- 
istrator, the  grant  of  an  experimental  use 
permit  for  the  pesticide  under  section  5  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act,  and  ending  on  the  date  an  ap- 
plication is  submitted  for  registration  of 
such  pesticide  pursuant  to  section  3  of  such 
Act,  and 

"(ii)  the  period  beginning  on  the  date  an 
application  is  submitted,  in  accordance  with 
regulations  issued  by  the  Administrator,  for 
registration  of  such  pesticide  pursuant  to 
section  3  of  such  Act  and  ending  on  the  date 
such  pesticide  is  first  registered,  either  con- 
ditionally or  fuUy,  under  such  section. 

"(B)  With  respect  to  a  product  which  is  a 
chemical  substance  for  which  notice  is  re- 
quired under  section  5  of  the  Toxic  Sub- 
stances Control  Act  or  which  is  a  mixture 
which  contains  a  substance  for  which  such 
notice  is  required  and— 

"(i)  which  is  subject  to  a  rule  requiring 
testing  under  section  4(a)  of  such  Act,  the 
term  means  a  period  commencing  on  the 
date  the  product  sponsor  has  initiated  the 
testing  required  in  such  rule  and  ending  on 
the  expiration  of  the  notice  period  for  such 
chemical  substance  or  mixture  under  sec- 
tion 5  of  such  Act.  or  if  an  order  or  injunc- 
tion is  issued  under  section  5(e)  or  5(f)  of 
such  Act,  the  date  on  which  such  order  or 
Injunction  is  dissolved  or  set  aside,  or 

"(ii)  which  is  not  subject  to  a  testing  rule 
under  section  4  of  such  Act,  the  term  means 
a  period  commencing  on  the  earlier  of  the 
date  the  product  sponsor— 

"(I)  submits,  in  accordance  with  regula- 
tions issued  by  the  Administrator,  a  notice 
under  section  5  of  such  Act,  or 

"(II)  initiates  a  major  health  or  environ- 
mental effects  test  on  such  chemical  sub- 
stance or  mixture, 

and  ending  on  the  expiration  of  the  notice 
period  for  such  substance  under  section  5  of 
such  Act  or  if  an  order  or  injunction  is 
issued  under  section  5(e)  or  5(f)  of  such  Act, 
the  date  on  which  such  order  or  such  in- 
junction is  dissolved  or  set  aside. 

"(C)  With  respect  to  a  product  which  is  a 
plant  or  plant  product,  the  term  means  the 
period  beginning  on  the  date  an  application 
is  submitted  under  section  103  of  the  Feder- 
al Plant  Pest  Act  for  permission  to  move  the 
plant  or  plant  product  in  interstate  com- 
merce and  ending  on  the  date  such  applica- 
tion is  approved. 

"(h)  If  information  submitted  by  a  prod- 
uct sponsor  during  a  regulatory  review 
period  is  considered  a  trade  secret  or  confi- 
dential commercial  or  financial  information 
under  the  law  under  which  such  regulatory 
review  occurred,  such  information  may  only 
be  disclosed  under  this  section  in  accordance 
with  such  law.  This  subsection  does  not  pro- 
hibit the  Commissioner  or  the  Administra- 
tor from  identifying  the  patent  owner,  the 
product  sponsor,  the  product,  the  patent, 
and  any  other  information  necessary  to 
identify,  describe,  and  calculate  the  regula- 
tory review  period  in  any  notification,  publi- 


cation, or  public  record  required  by  this  sec- 
tion. 

""(i)  The  Commissioner,  the  Administrator, 
and  the  Secretary  of  Agriculture  may  estab- 
lish such  fees  as  appropriate  to  cover  the 
costs  of  carrying  out  their  respective  duties 
and  functions  under  this  section.". 

(b)  Conforming  Amendment.- The  last 
sentence  of  section  282  of  title  35,  United 
States  Code,  is  amended  by  inserting  "or 
157(e)"  after  "(2)". 

(c)  Analysis.— The  analysis  for  chapter  14 
of  title  35  of  the  United  States  Code  is 
amended  by  adding  after  the  item  relating 
to  section  1S6  157  the  following: 

""IS7  158.  Restoration  of  patent  term  for  cer- 
tain agricultural  and  chemical 
products. ". 

(d)  Section  271.— Section  271(e)  of  title 
35,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(5)(A)  Except  as  provided  in  subpara- 
graph (B),  during  the  last  2  years  of  the 
term  of  a  patent  relating  to  a  pesticide  (in- 
cluding a  patent  which  claims  a  pesticide,  a 
method  for  using  a  pesticide,  or  a  method  of 
manufacturing  a  pesticide)  which  is  or  has 
been  registered  under  the  Federal  Insecti- 
cide, F\mgicide,  and  Rodenticide  Act  or 
which  is  marketed  with  the  permission  of 
the  holder  of  such  patent,  it  shall  not  be  an 
act  of  infringement  of  such  patent  to  make, 
use,  or  sell  such  pesticide  solely  for  testing 
reasonably  related  to  the  development  and 
submission  of  data— 

""(i)  to  meet  regulatory  requirements 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act. 

"'(ii)  to  obtain  a  tolerance  or  an  exemption 
from  a  tolerance  under  section  408  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act,  or 

"'(iii)  to  obtain  a  food  additive  regulation 
or  an  exemption  from  a  food  additive  regu- 
lation under  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

"(B)(i)  Subparagraph  (A)  applies  only  to 
the  first  patent  issued  for  a  pesticide,  a 
method  of  using  a  (lesticide,  or  a  method  of 
manufacturing  a  pesticide  which  makes  the 
unlicensed  manufacture,  use,  or  sale  of  the 
pesticide  a  patent  infringement. 

"(ii)  Subparagraph  (A)  does  not  apply  to  a 
patent  which  claims  a  method  of  manufac- 
turing a  pesticide  which  uses  recombinant 
DNA  or  hybridoma  technology  in  the  manu- 
facture of  the  pesticide. 

""(C)  It  shall  be  an  act  of  Infringement  for 
any  person  to  submit  any  application  under 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide Act  or  section  408  or  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  for  a 
pesticide  covered  by  the  first  composition  of 
matter  patent,  method  of  use  patent,  or 
method  of  manufacturing  patent  issued  for 
the  pesticide  if  such  application  is  submit- 
ted before  the  expiration  of  the  term  of 
such  first  patent  unless  such  person  is  the 
holder  of  such  patent  or  a  licensee  of  the 
holder. 

"(D)  For  purposes  of  this  paragraph,  all 
formulations  of  a  pesticide  containing  the 
identical  active  ingredient  shall  be  consid- 
ered the  same  pesticide.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DeWINE.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 


tenheier]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ohio 
[Mr.  DeWine]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  the  House  is  con- 
sidering the  Agricultural  Patent 
Reform  Act.  H.R.  5536,  introduced  by 
our  colleague  from  Virginia,  Mr.  Bou- 
cher, a  member  of  my  subcommittee. 

This  legislation  is  the  result  of  more 
than  6  years  of  legislative  work.  The 
Carter  administration  first  proposed 
patent  term  restorated  as  a  way  to 
stimulate  investment  in  research  and 
development  and  to  compensate  for 
lost  patent  life  due  to  Federal  regula- 
tory delay.  Ater  several  legislative  at- 
tempts at  enacting  patent  term  legisla- 
tion, an  Office  of  Technology  Assess- 
ment study  justifying  the  need  for  leg- 
islation. Congress  finally  acted  in  1984 
to  create  a  patent  term  statute.  Unfor- 
tunately, for  a  variety  of  reasons  agri- 
cultural chemicals,  toxic  substances 
and  genetically  altered  plants  were  ex- 
cluded from  that  legislation.  This  bill 
is  an  attempt  to  redress  that  omission. 

The  bill  permit  patent  owners  or 
their  agents  to  apply  for  an  extension 
of  patent  term  when  their  product  has 
been  prevented  from  being  commer- 
cially marketed  or  used  because  of  a 
regulatory  review  period  imposed  by 
Federal  law.  Patent  term  extension 
under  this  bill  is  authorized  for  three 
different  types  of  substances:  agricul- 
tural chemicals;  toxic  substances;  and 
genetically  altered  plant  and  plant 
products.  These  three  types  of  prod- 
ucts are  required  to  undergo  substan- 
tial health  and  safety  testing  before 
they  can  be  commercially  marketed  or 
used.  To  compensate  for  this  testing- 
while  under  patent  but  not  on  the 
market— the  bill  provides  that  an  ex- 
tension can  be  granted  for  a  period  of 
up  to  5  years. 

The  bill  also  assists  generic  pesticide 
producers  by  permitting  them  to  use 
the  patented  substances  during  the 
last  2  years  of  patent  life  to  conduct 
health  and  safety  testing.  This  will 
permit  the  more  rapid  approval  of  ge- 
neric substitutes. 

Finally,  the  bill  provides  procedures 
to  guard  against  potential  abuses  for 
the  patent  term  extension  system.  The 
bill  compensates  only  for  tests  con- 
ducted with  due  diligence  and  excludes 
time  spent  by  agencies  reviewing  in- 
sufficient data.  Challenge  procedures 
are  also  specified  for  parties  adversely 
affected  by  the  extension  process 
when  they  believe  that  the  patent 
holder  has  acted  without  due  dili- 
gence. 

It  seems  beyond  dispute  that  once 
Congress  has  enacted  a  set  of  rules 
which  afford  patent  term  extension  to 
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a  certain  type  of  products,  such  as 
human  drugs,  which  already  compen- 
sate for  regulatory  delay,  that  other 
similarly  situated  substances  should  be 
granted  similar  benefits.  To  do  so  is  a 
matter  of  simple  consistency. 

The  National  Agricultural  Chemical 
Association  [NACA]  has  compiled  sta- 
tistics on  the  effective  patent  life  of 
agricultural  chemicals.  That  data 
shows  an  average  life  of  15.5  years  for 
the  top  20  chemicals,  but  the  more 
recent  chemicals  have  an  effective  life 
of  only  10  V2  years.  These  troubling  sta- 
tistics lead  me  to  conclude  that  patent 
term  restoration  for  time  lost  due  to 
Federal  regulatory  delay  is  a  matter  of 
fairness  and  equity.  Fairness  in  that 
the  existence  of  valid  and  useful 
health  and  safety  tests  which  delay 
market  entry  should  not  punish  the 
owner  of  intellectual  property.  Equity 
in  that  agricultural  chemicals  and 
products  should  not  be  treated  worse 
than  their  human  drug  counterparts. 

The  Committee  on  the  Judiciary 
concluded  that  patent  term  extension 
was  appropriate  as  a  means  of  encour- 
aging increased  expenditures  on  re- 
search and  development.  As  the  patent 
owners  showed  the  costs  of  getting  a 
new  pesticide  to  the  market  have  in- 
creased dramatically  over  recent  years. 
In  order  to  recoup  this  investment,  a 
more  complete  patent  life  may  be  nec- 
essary. Thus,  in  the  view  of  the  com- 
mittee, this  bill  serves  to  stimulate  in- 
novation. 

I  would  like  to  thank  Congressmen 
Boucher,  Moorhead,  DeWine,  Glick- 
MAN,  and  Synar  for  their  leadership 
on  this  issue.  Moreover,  the  willingess 
of  the  industry  to  negotiate  and  agree 
with  public  interest  and  environmen- 
tal groups  on  FIFRA  reform  is  com- 
mendable. These  negotiations  were 
the  definitive  step  that  brought  us 
this  far.  Perhaps  by  acting  today  we 
can  encourage  such  negotiations  on 
other  issues. 

I  urge  my  colleagues  to  support  this 
bUl. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KASTENMEIR.  I  yield  to  the  gentle- 
man from  Iowa. 

D  1245 

Mr.  BEDELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  point  out  to 
the  House  that  the  amendment  that  is 
added  to  this  bill  is  exactly  the  same 
bill  as  a  different  bill  that  passed  this 
House  by  a  vote  of  326  to  4.  Those  bills 
and  these  two  issues  have  always  been 
linked. 

I  appreciated  very  much  the  coop- 
eration of  the  gentleman  and  the  com- 
mittee in  doing  so  at  this  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  explana- 
tion. 

The  gentleman  is  correct.  That  is 
added  as  an  amendment  in  the  nature 


of  a  substitute  and  the  two  subjects 
are  inextricably  linked  together  and 
should  be  treated  together  by  the  Con- 
gress. 

Mr.  DeWINE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  first  congratu- 
late and  thank  my  subcommittee 
chairman,  the  gentleman  from  Wis- 
consin [Mr.  Kastenheier],  and  the 
gentleman  from  Virginia  [Mr.  Bou- 
cher] who  has  worked  on  this  bill  for 
the  last  I  guess  3%  years  with  me.  We 
have  worked  together  on  it,  as  well  as 
the  gentleman  from  California  [Mr. 
MooRHEAol;  who  has  also  been  very  in- 
strumental in  bringing  this  bill  to  the 
floor  today. 

Patent  law  was  designed  originally 
to  encourage  the  research  and  devel- 
opment of  new  products  and  technol- 
ogies. By  rewarding  those  who  put  for- 
ward the  initiative,  the  time  and  the 
capital  investment  necessary  to  devel- 
op new  products,  we  assure  our  posi- 
tion as  a  world  leader  in  new  technol- 
ogies. Because  today  this  research  and 
development  is  very  expensive,  patent 
protection  is  critical  in  spurring  eco- 
nomic risk  taking  and  the  develop- 
ment of  new  products. 

Since  1861.  patent  protection  for 
these  products  has  been  set  at  17 
years.  In  recent  years  the  regulatory 
review  process  has  become  an  impor- 
tant and  necessary  part  of  the  process 
to  assure  the  safety  of  these  products. 
Unfortunately,  this  necessary  regula- 
tory review  can  take  up  to  7  or  8  years 
and  sometimes  10  or  11  years  and  it 
has  become  a  disincentive  to  new  re- 
search and  development. 

Throughout  the  regulatory  review, 
the  patent  clock  is  still  ticking  away. 
Very  quickly  a  17-year  patent  may 
have  an  effective  life  of  10  years  or 
maybe  even  less. 

This  bill  strikes  a  needed  balance  be- 
tween these  two  policies.  We  will  con- 
tinue to  demand  tough  standards  for 
the  approval  of  new  agricultural  prod- 
ucts, as  we  should,  but  we  will  recog- 
nize and  reward  the  innovation  of  the 
producers  of  these  important  prod- 
ucts. By  doing  this,  we  will  insure  the 
safest  and  fastest  possible  marketing 
of  new  agricultural  chemicals. 

It  is  also,  Mr.  Speaker,  important  to 
note  that  all  the  major  farming  groups 
in  this  country  support  the  bill.  They 
are  the  real  consumers  of  these  prod- 
ucts. They  understand  the  need  for 
patent  protection  and  the  need  for 
this  legislation. 

Mr.  Speaker,  I  think  it  is  important 
for  us  to  pause  just  for  a  moment  to 
look  at  the  reason  we  have  patent  pro- 
tection in  this  country.  This  patent 
protection  that  we  have  in  this  coun- 
try is  frankly  one  of  the  reasons  that 
we  have  been  competitive,  we  have 
been  innovative  and  that  we  have  been 
able  to  encourage  productivity  and  en- 
courage research;  but  it  is  not  just  for 
the  producer  that  patent  law  exists.  In 


fact,  historically  the  real  reason  that 
we  have  good  patent  laws  in  this  coun- 
try is  to  benefit  the  consumer. 

Our  Founding  Fathers  recognized 
and  realized  that  if  we  were  going  to 
encourage  people  to  take  risks,  to 
spend  money  to  do  the  research  that 
was  necessary,  we  had  to  give  them  an 
incentive,  and  the  incentive  we  gave 
them  was  this  protection,  the  protec- 
tion that  since  1861  has  been  set  at  17 
years. 

What  this  bill  simply  does  is  restore 
some  of  that  time,  restore  some  of 
that  incentive  to  these  producers. 

Mr.  Speaker,  this  bill  will  enable  us 
to  be  more  competitive  in  the  world 
market,  both  in  the  agrichemical  in- 
dustry and  also  in  the  agricultural  in- 
dustry. 

It  is  a  profarmer  bill.  It  is  a  procon- 
sumer  bill. 

Mr.  ROBERTS.  Mr.  Speaker,  wlU 
the  gentleman  yield? 

Mr.  DeWINE.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from 
Kansas. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  my  friend  and  colleague  for 
yielding. 

I  want  to  share  in  the  remarks  in 
regard  to  thanking  my  colleague  from 
Wisconsin,  the  subcommittee  chair- 
man, and  I  want  to  thank  the  gentle- 
man from  Ohio  in  regards  to  his  lead- 
ership. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5536,  the  Patent  Reform  Act,  and 
wish  to  associate  myself  with  the  re- 
marks made  by  my  friend  and  col- 
league, the  gentleman  from  Iowa. 

We  are  adding  an  amendment  to  this 
bill,  which  is  the  same  FIFRA  bill  that 
has  already  passed  the  House.  This  is 
a  package  now  that  is  extremely  im- 
portant, not  only  in  regard  to  the 
FIFRA  reform  bill,  but  also  in  regard 
to  what  the  gentleman  has  just  point- 
ed out.  and  I  thank  the  gentleman  for 
yielding. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DeWINE.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  appreciate  the  gentleman 
yielding. 

Mr.  Speaker.  I  want  to  rise  to  com- 
pliment the  gentleman  for  his  part  in 
seeing  this  legislation  brought  to  the 
stage  that  we  have  here  today.  It  looks 
as  if  we  may  be  able  to  pass  this  legis- 
lation in  a  relatively  smooth  and  non- 
controversial  way  as  a  result  of  the 
work  that  has  gone  into  the  develop- 
ment of  this  bill. 

I  was  struck  by  this  lack  of  contro- 
versy as  I  recall  the  debate,  sometimes 
acrimonious,  that  has  occurred  in  com- 
mittee over  this  bill  for  the  last  sever- 
al years. 

The  action  we  are  taking  today  actu- 
ally puts  into  place  the  last  link  neces- 
sary to  provide  a  satisfactory  resolu- 
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tion  of  many  of  the  problems  involv- 
ing agricultural  chemicals  and  the  ex- 
tension of  FIFRA,  which  has  been  dor- 
mant now  for  a  number  of  years.  We 
have  been  unable  to  pass  an  extension 
of  this  very  important  legislation. 

So  I  feel  compelled  to  rise  to  compli- 
ment the  gentleman  for  the  role  that 
he  has  played  in  bringing  this  last  link 
together  with  the  remainder  of  the 
legislation  so  that  we  could  continue 
with  a  program,  which  as  the  gentle- 
man has  indicated,  is  good  for  both 
farmers,  consumers,  and  for  the  inno- 
vators in  the  chemical  industry. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Virginia  [Mr.  Boucher],  the  author  of 
the  bill. 

Mr.  BOUCHER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Wisconsin 
for  yielding  this  time  and  also  for  his 
leadership  on  this  very  significant 
issue. 

As  the  gentleman  noted  in  his  open- 
ing remarks  and  as  the  gentleman 
from  Ohio  [Mr.  DeWine]  noted  as 
well,  we  have  worked  very  closely  with 
all  the  interested  parties  to  draft  the 
bill  that  is  under  consideration  of  the 
House  today. 

The  principal  goal  of  this  legislation 
is  simply  equity.  The  inventors  of  agri- 
cultural products  should  receive  the 
same  protection  under  the  Federal 
patent  law  that  is  received  by  the  in- 
ventors of  other  kinds  of  products;  but 
as  a  result  of  federally  required  health 
and  safety  testing  and  certification 
and  review  procedures,  the  inventors 
of  pesticides,  fertilizers  and  agricultur- 
al chemicals  are  today  receiving  only  a 
fraction  of  the  patent  protection  that 
the  inventors  of  other  kinds  of  prod- 
ucts are  currently  receiving. 

Now,  that  fact  works  as  a  disincen- 
tive to  the  making  of  substantial  and 
significant  investments  oftentimes  to- 
tally as  much  as  $5  million  per  product 
to  bring  new  pesticides  and  fertilizers 
onto  the  market.  That  is  a  fact  which 
is  hurting  not  only  the  agricultural- 
chemical  industry,  but  is  hurting 
America's  farm  community  as  well. 

The  goal  of  our  legislation  is  to  cor- 
rect that  Inequity  and  to  make  sure 
that  the  patent  law  no  longer  serves  as 
a  disincentive  to  the  making  of  those 
investments  and  to  the  marketing  of 
products  that  are  helpful  both  to  their 
originators  and  to  the  farm  communi- 
ty. 

With  that  goal  in  mind,  the  bill  con- 
tains a  couple  salient  points.  It  re- 
stores up  to  5  years  of  patent  life  for 
products  that  are  under  the  jurisdic- 
tion of  FIFRA,  TSCA.  and  the  Federal 
Plant  Pest  Act. 

The  amount  of  time  in  this  legisla- 
tion that  is  subject  to  restoration  is 
the  time  that  is  spent  on  health  and 
safety  testing,  the  regulatory  review 
process  and  the  time  required  for  the 
approval  of  a  commercial  marketing 
application.  No  restoration  is  provided 


for  products  that  are  on  the  market  at 
the  time  the  legislation  becomes  effec- 
tive or  for  products  whose  patents 
have  already  expired.  Restoration  is 
limited  to  one  patent  per  product  and 
that  may  be  a  patent  for  the  product 
itself,  a  patent  for  the  use  of  the  prod- 
uct or  a  process  patent  for  the  manu- 
facturer of  the  product.  A  3-year  cap  is 
placed  on  restoration  for  products 
that  are  undergoing  regulatory  review 
at  the  time  the  legislation  becomes  ef- 
tfective. 

Since  animal  pharmaceuticals  are 
being  considered  separately  in  legisla- 
tion that  is  presently  pending  before 
the  House  Energy  and  Commerce 
Committee,  this  legislation  is  silent  on 
that  subject  and  does  not  extend 
patent  term  restoration  to  animal 
drugs.  It  does,  however,  include  patent 
term  restoration  for  genetically  al- 
tered plants  and  plant  parts  that  are 
subject  to  the  jurisdiction  of  the  U.S. 
Department  of  Agriculture. 

Very  significantly,  the  legislation 
contains  a  partial  repeal  of  the  Roche 
versus  Bolar  decision,  the  effect  of 
which  will  be  to  permit  the  commence- 
ment of  long-term  health  and  safety 
testing  by  generic  manufacturers 
within  2  years  of  the  expiration  of  the 
patent  term. 

Mr.  Speaker,  I  would  suggest  that 
this  legislation  is  fair.  It  is  balanced.  It 
will  serve  the  needs  of  the  agricultural 
products  manufacturers  and  it  will 
help  America's  farm  community  that 
deserves  the  very  best  technology  that 
we  can  make  available. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Wisconsin  for  yielding. 

Mr.  FISH.  Mr.  Speaker,  this  is  important  leg- 
islation and  I  would  like  to  commend  the  Sub- 
committee on  Courts,  Civil  Liberties  and  the 
Administration  of  Justice  for  its  hard  work  on 
this  bill  and  the  leadership  of  Mr.  Boucher 
and  Mr.  DeWine  on  this  issue. 

Support  for  this  legislation  can  be  justified 
on  a  numt>er  of  grounds  but  I  believe  that  jus- 
tification can  be  summed-up  in  three  woids: 
equity,  fairness,  and  innovation. 

Agricultural  chemical  patent  holders  do  not 
receive  the  full  1 7  years  of  patent  life  to  which 
they  are  entitled  under  our  patent  law  which 
has  been  in  effect  in  this  Nation  for  almost 
200  years.  The  Issue  is  simply  one  of  restor- 
ing to  those  inventors  the  equity  that  the 
patent  law  provides  to  all  other  patent  hold- 
ers. 

Elemental  fairness  requires  that  this  imbal- 
ance be  redressed.  Why  should  this  industry 
ar>d  no  otfier,  be  accorded  less  than  equal 
treatment  under  the  patent  law?  The  need  for 
this  redress  is  magnified  by  the  well-known 
problems  American  agriculture  faces  today. 
Crop  protection  chemk:als  are  necessities  to 
our  farmers,  not  luxuries.  By  unfairiy  penalizing 
ttiose  industries  that  produce  these  essential 
cfiemicals,  we  penalize  the  farmer  and  ulti- 
mately the  consumer. 

The  most  important  result  of  this  legislation 
is  tfiat  it  will  spur  and  maintain  innovatkxi  in 
this  highly  scientific,  capital  intensive  industry. 
New    agricultural    chemicals    do    not    just 


happen.  They  are  the  result  of  a  lengthy,  ex- 
pensive process  that  is  fraught  with  consider- 
able financial  risk  to  the  companies  and  indi- 
viduals involved. 

As  an  original  consponsor  of  this  important 
legislation  I  urge  my  colleagues'  support  for 
H.R.  5536. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5536,  the  Agricultural 
Patent  Reform  Act  and  I  would  like  to  con- 
gratulate Messrs.  Boucher  and  DeWine  for 
their  hard  work  on  this  bill.  Their  interest  and 
persistence  has  been  responsible  for  keeping 
this  legislation  moving. 

Patent  law  was  designed  to  encourage  the 
research  and  development  of  new  products 
and  technologies.  By  rewarding  those  who  put 
forth  the  initiative,  time,  and  capital  investment 
necessary  to  develop  new  products,  we 
assure  our  position  as  a  world  leader  in  new 
technologies.  And  because  today  this  re- 
search and  development  is  very  expensive, 
patent  protection  is  critical  in  spurring  eco- 
nomic risk  taking  and  the  development  of  new 
products. 

Since  1861,  patent  protection  for  these 
products  has  been  set  at  17  years.  In  recent 
years,  a  regulatory  review  process  has 
become  an  important  and  necessary  part  of 
the  process  to  assure  the  safety  of  these 
products.  Unfortunately,  this  necessary  regula- 
tory review  can  take  up  to  7  years  or  more,  it 
has  become  a  disincentive  to  new  research 
and  development.  Throughout  the  regulatory 
review  the  patent  clock  is  ticking  away.  Very 
quickly  a  17-year  patent  has  an  effective  life 
of  10  years  or  less.  At  the  same  time,  R&D 
expenditures  for  new  chemicals  have  dramati- 
cally increased.  R&D  expenditures  for  new 
chemicals  climbed  from  $80  million  in  1 974  to 
$553  million  in  1 985. 

Mr.  Speaker,  H.R.  5536  provides  that  the 
time  of  the  patent  extension  shall  be  equal  to 
the  regulatory  review  period  which  is  the  time 
spent  testing  the  product  and  the  time  EPA 
spent  reviewing  the  data.  However,  In  no  case 
may  an  extension  exceed  5  years.  The  exten- 
sion provided  for  under  H.R.  5536  applies  to 
agricultural  chemicals  regulated  under  FIFRA, 
industrial  chemicals  regulated  by  TSCA,  and 
plants  regulated  by  the  Federal  Plant  Pest 
Act. 

By  addressing  the  current  imbalance  that 
confronts  agricultural  chemical  patent  holders, 
I  believe  that  this  legislation  will  help  to  re- 
store incentives  for  agricultural  research  and 
development  in  a  manner  which  will  t)enefit 
the  American  farmer  and,  ultimately  the  Amer- 
ican consumer.  I  urge  the  passage  of  H.R. 
5536. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5536,  the  agricultural  patent  reform 
bill,  but  also  to  urge  the  committee  to  consid- 
er similar  action  for  plant  patents  in  the  next 
Congress. 

The  bill  t>efore  us  today  extends  up  to  5 
years  of  patent  life  for  agricultural  related 
chemicals  and  genetically  altered  plants  which 
may  otherwise  be  lost  as  a  result  of  federally 
mandated  health  and  safety  testing.  This  bill 
reaffirms  tfie  need  for  comprehensive  testing 
requirements  to  protect  public  health,  but  at 
the  same  time,  makes  every  effort  to  compen- 
sate manufacturers  of  these  products  for  lost 
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patent  life  resulting  from  these  regulatory  re- 
quirements. 

Plant  breeders  experience  similar  problems 
in  the  loss  of  patent  life  as  do  manufacturers 
of  agricultural  related  chemicals  and  genetical- 
ly altered  plants.  There  are  two  basic  causes 
for  this  problem: 

First,  quarantine  requirements  eat  into  the 
life  of  patents  for  new  plant  varieties  imported 
into  the  United  States. 

New  plant  varieties  that  are  brought  into  the 
United  States  from  other  countries  are  subject 
to  quarantine  and  inspection  by  the  USDA, 
under  the  Federal  Quarantine  Act  and  Plant 
Pest  Act.  Quarantines  can  last  anywhere  from 
6  months  or  up  to  four  growing  seasons — or 
until  USDA  determines  that  the  plant  is  free  of 
diseases  or  injurious  insects.  During  this 
period,  the  plant  cannot  be  martteted. 

Businesses  generally  obtain  a  plant  patent 
in  order  to  protect  their  investment  in  the  new 
variety — even  though  they  are  unable  to 
market  this  product  during  the  quarantine 
period.  Thus,  plant  breeders  are  losing  patent 
life  as  a  result  of  federally  mandated  quaran- 
tine requirements,  just  as  agricultural  chemical 
and  drug  manufacturers  are  losing  patent  life 
due  to  federally  mandated  health  and  safety 
testing. 

Second,  the  life  of  a  plant  patent  is  also 
shortened  as  a  result  of  the  long  period  of 
time  that  it  takes  to  propagate  enough  plants 
to  market  commercially. 

Again,  most  businesses  seek  to  protect 
their  investment  by  securing  a  plant  patent 
eariy  on.  But,  this  patent  life  ticks  away  during 
the  period  of  time  that  businesses  are  "bulk- 
ing-up"  to  commercial  quantities — even 
though  they  have  insufficient  quantities  to 
market  commercially. 

For  these  reasons,  I  am  urging  my  col- 
leagues to  consider  action  in  the  next  Con- 
gress that  exends  plant  patent  terms— for  the 
benefit  of  American  Businesses— in  an  effort 
to  address  the  problems  resulting  from  quar- 
antine requirements  and  the  length  of  time 
that  it  takes  to  commercially  propagate  plant 
stock. 

I  urge  support  for  H.R.  5536. 

Mr.  DeWINE.  Mr.  Speaker,  I  yield  back  the 
balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I  have  no 
further  request  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Luken). 
The  question  is  on  the  motion  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Kastenmeier] 
that  the  House  suspend  the  njles  and  pass 
the  bill,  H.R.  5536,  as  amended. 

The  question  was  taken;  and  (two-thirds 
having  voted  in  favor  there  of)  the  rules  were 
suspended  and  the  bill,  as  amended,  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 


CONGRESSMAN  CONYERS 

DEEPLY    HURT    AT    HANDUNG 
OF  H.R.  5445,  CIVIL  RICO  BILL 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONYERS.  Mr.  Speaker,  I 
apologize  for  interrupting  the  business 
on  the  floor  but  I  must  rise  to  inform 
the  membership  that  the  civil  RICO 
bill  H.R.  5445,  one  that  should  ema- 
nate from  my  subcommittee,  is  a  bill 
that  I  have  never  seen  in  my  life. 

Sadly  I  must  also  report  that  it 
breaks  an  agreement  that  existed  be- 
tween my  chairman  and  dear  friend, 
the  Honorable  Peter  Rodino.  It  has 
left  me  in  a  state  of  disbelief  because  I 
still  cannot  believe  that  instead  of 
bringing  this  to  the  full  committee, 
the  chairman  without  any  notice 
whatsoever  brought  forward  an  entire- 
ly different  product  and  has  already 
scheduled  it  for  the  Suspension  Calen- 
dar. 

This  civil  RICO  bill  which  seriously 
weakens  consumer  antifraud  protec- 
tion, has  never  been  before  my  sub- 
committee and  as  a  matter  of  fact  has 
never  been  before  any  committee. 
Other  of  my  colleagues  who  have  been 
attempting  to  negotiate  a  compromise 
have  also  been  kept  totally  unin- 
formed about  this  matter.  Mr.  Ed- 
wards and  Mr.  Berman  from  Califor- 
nia, the  gentleman  from  Massachu- 
setts, Mr.  F'rank,  and  members  of  the 
Congressional  Black  Caucus  have  had 
no  notice  that  this  new  form  of  civil 
RICO  was  to  be  brought  up  today. 

Had  it  not  been  for  an  alert  staffer,  I 
would  not  have  even  been  in  Washing- 
ton today  as  no  recorded  votes  were 
anticipated.  The  way  this  matter  is 
being  handled  hurts  me  deeply  and 
raises  many  questions. 

But  the  thing  that  keeps  going 
through  my  mind  is  that  the  chairman 
didn't  tell  me  what  he  plarmed  to  do. 
What  have  I  done  after  two  decades  to 
have  lost  the  chairman's  confidence? 

The  present  civil  RICO  provision  is 
needed  even  more  today  than  when  it 
was  passed  more  than  a  decade  or  a 
half  ago.  White  collar  crime  and  con- 
sumer fraud  is  getting  worse.  To 
weaken  the  law  by  in  effect  eliminat- 
ing treble  damages  for  consimiers 
means  that  we  are  gutting  one  of  the 
few  tools  that  effectively  deter  white 
collar  criminals  and  occasionally  affect 
some  modest  restitution  for  victims. 
This  is  a  roll  back  of  enormous  propor- 
tions and  I  only  hope  that  my  col- 
leagues In  Congress  wUl  help  me  at 
least  get  the  opportunity  to  state  their 
case. 


TO  PERMIT  TRAPPING  IN  THE 
OZARK  NATIONAL  SCENIC  RIV- 
ERWAYS  AREA 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  103)  to  require  the  Secretary  of 
the  Interior  to  permit  trapping  In  the 
Ozark  National  Scenic  Rlverways  area, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  103 
Be  it  enacted  by  the  Senate  and  House  of 
Representatir>es    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION.   1.  TRAPPING   IN  THE  OZARK  NATIONAL 
SCENIC  RIVERWAYS. 

Section  5  of  the  Act  entitled  "An  Act  to 
provide  for  the  establishment  of  the  Ozark 
National  Scenic  Riverways  in  the  State  of 
Missouri,  and  for  other  purposes",  approved 
August  27.  1964  (16  U.S.C.  460m-4(b)),  U 
amended  by  adding  the  following  at  the  end 
thereof: 

"(c)(1)  During  the  5-year  period  lieginning 
on  the  enactment  of  this  subsection,  the 
Secretary  shall  permit  trapping  on  lands 
and  waters  under  his  jurisdiction  within  the 
Ozark  National  Scenic  Riverways  area  in  ac- 
cordance with  applicable  Federal  and  State 
laws.  During  such  5-year  period,  after  con- 
sultation with  the  Conservation  Commis- 
sion of  the  State  of  Missouri,  the  Secretary 
may  promulgate  regulations  designating 
zones  where,  and  establishing  periods  when, 
no  trapping  shall  be  (permitted  in  such  area 
for  reasons  of  public  safety,  administration, 
or  public  use  and  enjoyment.  In  addition, 
during  such  5-year  period,  the  Secretary 
shall  prohibit  trapping  of  any  species  of 
animal  whenever  data  gathered  pursuant  to 
paragraph  (2)  indicates  that  the  population 
of  that  species  is  t>elow  a  healthy  level.  Any 
prohibition  established  under  the  preceding 
sentence  shall  remain  in  effect  until  the 
Secretary  determines  that  the  population  of 
the  species  concerned  exceeds  a  healthy 
level. 

"(2)  For  purposes  of  the  State  of  Missouri. 
a  research  and  monitoring  program  under 
this  paragraph,  the  Secretary  shall  enter 
into  a  contract  with  an  appropriate  universi- 
ty with  adequate  interdisciplinary  expertise, 
including  wildlife  biologists,  ecologists.  and 
mammalogists.  The  program  shall  be  de- 
signed to  provide  data  on  each  species  of 
animal  which  is  trapped  on  lands  and  waters 
under  his  jurisdiction  within  the  Ozark  Na- 
tional Scenic  Riverways  area. 

■'(3)  The  contract  referred  to  in  paragraph 
(2)  shall  require  the  preparation  of  a  report 
regarding  the  results  of  the  research  and 
monitoring  carried  out  pursuant  to  the  con- 
tract. The  report  shall  also  contain  a  scien- 
tific evaluation  of  the  effects  of  trapping 
within  the  Ozark  National  Scenic  Riverways 
area  on  the  population  levels  'of  the  species 
of  animals  affected  and  shall  Include  infor- 
mation as  to  the  gross  and  net  Income  de- 
rived by  those  persons  trapping  within  the 
boundary  of  the  Ozark  National  Scenic  Riv- 
erways area.  The  report  shall  be  submitted 
to  the  Secretary  after  independent  scientific 
peer  review.  The  Secretary  shall  submit 
such  report  to  the  Congress  within  3  years 
after  the  enactment  of  this  Act.". 

Mr.  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  EMERSON.  Mr.  Speaker,  I 
demand  a  second. 
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Mr.  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

Mr.  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Missouri 
[Mr.  E]merson]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  H.R.  103  to  permit 
trapping  at  the  Ozark  National  Scenic 
Riverways  was  introduced  by  our 
friend  and  colleague.  Bill  Ekerson.  A 
hearing  was  held  by  the  Subcommittee 
on  National  Parks  and  Recreation  on 
September  11,  1986.  The  Committee 
on  Interior  and  Insular  Affairs  adopt- 
ed an  amendment  in  the  nature  of  a 
substitute  which  was  adopted  by  voice 
vote  on  October  1.  1986. 

The  Ozark  National  Scenic  River- 
ways  consisting  of  134  miles  of  the 
Current  and  Jacks  Pork  Rivers  in 
southeastern  Missouri  was  authorized 
in  1964  (Public  Law  88-492)  and  con- 
tained language  that  was  interpreted 
to  permit  trapping  within  the  area. 
Trapping  has  been  permitted  in  this 
unit  of  the  National  Park  System  since 
authorization. 

The  National  Park  Service  reas- 
sessed its  regiilations  which  had  per- 
mitted trapping  in  this  and  other  units 
of  the  system  based  upon  the  1970 
General  Authorization  Act,  as  amend- 
ed, and  ruled  trapping  was  no  longer 
permitted  unless  specifically  author- 
ized by  the  Congress. 

In  a  subsequent  lawsuit  the  ruling  of 
the  National  Park  Service  was  upheld 
and  trapping  within  the  Ozark  Nation- 
al Scenic  Riverways  will  no  longer  be 
permitted. 

The  National  Park  Service  reports 
that  about  134  trappers  have  histori- 
cally trapped  within  the  boundary  of 
the  riverways. 

H.R.  103,  as  amended,  would  permit 
trapping  within  the  Ozark  National 
Scenic  Riverways  for  a  period  of  5 
years.  During  that  time  the  Secretary 
of  the  Interior  would  be  required  to 
conduct  a  scientific  study  of  the  ef- 
fects of  trapping  on  the  resources  of 
the  riverways  and  the  economic  return 
because  of  trapping.  The  study  is  to  be 
submitted  to  Congress  within  3  years. 

Mr.  Speaker,  the  Congress  has,  in 
the  past,  been  very  judicious  about 
specifically  permitting  trapping  in  na- 
tional park  units.  I  share  that  historic 
view  and  believe  that  all  of  the  re- 
sources, including  wildlife  should  be 
protected  within  national  park  units, 
unless,  after  careful  deliberation,  we 
find  clear  and  compelling  reasons  to 
allow  trapping.  During  the  hearings 
on  H.R.  103,  considerable  testimony 
was  presented  lending  some  credibility 
to  the  argument  that  trapping  in  this 
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area  has  continued  for  generations 
and  has  been  carried  out  by  members 
of  most  families  in  the  area.  Such  ar- 
guments attempt  to  demonstrate  that 
trapping  is  uniquely  a  part  of  the  his- 
tory and  culture  of  the  area  and,  in 
spite  of  my  opposition  to  trapping  in 
units  of  the  National  Park  System, 
was  swayed  to  permit  this  research 
and  the  extension  of  trapping  by  such 
argimients. 

In  addition.  Bill  Emerson  has  been 
persuasive  in  pointing  other  reasons  to 
believe  that  the  Ozark  National  Scenic 
Riverways  is  a  unique  case  and  that  we 
should  consider  authorizing  trapping 
in  this  unit  because  of  these  points. 

For  these  reasons  I  am  here  today  to 
support  enactment  of  H.R.  103.  How- 
ever, it  should  be  clearly  understood 
that  I,  and  I  believe  most  of  my  col- 
leagues on  the  Interior  and  Insular  Af- 
fairs Committee,  oppose  trapping  in 
all  units  of  the  National  Park  System 
and  that  this  action  should  not  be 
viewed  by  anyone  to  be  a  precedent  of 
any  kind. 

Mr.  Speaker,  I  urge  my  colleagues  to 
approve  H.R.  103. 

D  1300 

Mr.  EMERSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us  would 
simply  allow  trapping— an  activity  oc- 
curring in  this  area  for  over  200 
years— to  continue  for  5  years  within 
the  boundaries  of  the  Ozark  National 
Scenic  Riverways,  which  is  a  unit  of 
the  National  Park  System  within  the 
Eighth  District  of  Missouri,  which  I 
represent.  This  bill  only  affects  the 
Ozark  Riverways  and  requires  the  Na- 
tional Park  Service,  in  cooperation 
with  the  Missouri  Conservation  Com- 
mission, to  set  up  a  research  and  moni- 
toring program  to  ensure  that  healthy 
population  levels  of  the  species 
trapped  are  maintained.  Whenever 
data  indicates  that  any  species  drops 
below  a  "healthy"  level,  trapping  of 
that  species  will  cease  until  it  again 
reaches  a  "healthy"  level.  Moreover,  a 
report  on  the  ecological  impact  of 
trapping  in  the  riverways— reviewed  by 
an  impartial  third  party— must  be  sub- 
mitted to  Congress  after  3  years.  Con- 
gress will  then  have  2  years  in  which 
to  act  on  the  results  of  that  study. 

I  believe  this  bill  adequately  address- 
es all  of  our  concerns  and  it  will  allow 
the  time  needed  for  us  to  gain  con- 
crete and  accurate  information  on  the 
effects— positive  or  negative— of  trap- 
ping practices  on  the  riverways. 

Trapping  in  the  Ozark  Riverways  is 
a  unique,  historically  significant  activi- 
ty that  has  always  been  permitted. 
The  Ozark  National  Scenic  Riverways 
was  the  first  scenic  riverways  in  our 
National  Park  System.  The  legislation 
was  extremely  controversial  at  that 
time  and  I  have  no  doubt  that  the 
local  area  would  not  have  accepted  the 
idea  for  a  "Riverways"  had  there  not 


been  the  assurances  that  himting, 
fishing,  and  trapping,  as  an  aspect  of 
hunting,  would  continue.  In  establish- 
ing the  riverways  in  1964,  the  Federal 
Government  made  a  commitment  to 
the  local  people  that  activities  dear  to 
them  would  be  permissible— that  they 
could  keep  hunting,  fishing,  and  trap- 
ping within  the  riverways  in  accord- 
ance with  State  regulations.  The  local 
people  see  only  the  facts.  They  know 
Congress  passed  a  law  to  set  up  the 
riverways.  They  also  realize  that  they 
have  been  allowed  to  trap  in  the  river- 
ways since  its  establishment.  They 
know  that  no  new  law  to  ban  trapping 
has  been  passed  by  Congress.  An  evo- 
lutionary interpretation  has  caused 
trapping  to  end  and  the  local  people 
don't  understand  that.  Now,  only 
those  activities  that  are  specifically 
authorized  for  a  unit  of  the  park 
system  are  permissible,  and  thus,  with- 
out H.R.  103,  the  Federal  commitment 
will  be  broken  and  only  hunting  and 
fishing  will  be  permitted. 

I  don't  believe  that  any  action  taken 
by  Congress  since  1964  has  been  in- 
tended to  ban  trapping  in  the  Ozark 
National  Scenic  Riverways.  I  believe 
the  record  is  clear  that  trapping  has 
been  and  should  continue  to  be  an  al- 
lowable activity  in  the  Ozark  River- 
ways area.  H.R.  103  would  ensure  that 
the  intent  of  Congress  is  adhered  to, 
as  well  as  have  the  added  benefit  of  a 
concrete  study  that  will  give  us— in  the 
3  years— the  scientific,  wildlife,  and  ec- 
ological data  needed  to  adequately 
evaluate  the  effects  of  trapping. 

The  Subcommittee  on  National 
Parks  and  Recreation  has  conducted  a 
public  hearing  on  this  bill  that  was 
very  helpful  in  bringing  to  light  the 
uniqueness  of  the  area  and  in  provid- 
ing valuable  insight  into  the  historical 
and  cultural  significance  of  trapping 
activities  in  the  Ozark  National  Scenic 
Riverways— an  area  where  trapping 
has  indeed  been  going  on  for  hundreds 
of  years  and  is  an  integral  part  of 
Ozarkians'  culture  and  heritage.  I 
want  to  commend  and  extend  my  sin- 
cere thanks  and  appreciation  to  the 
distinguished  gentleman  from  Minne- 
sota, the  subcommittee  chairman,  and 
the  gentleman  from  Arizona,  the  com- 
mittee chairman,  for  being  very  con- 
siderate in  allowing  the  concerns  of 
Missouri's  Eighth  District  and  the 
unique  problems  of  the  Ozark  River- 
ways to  be  the  subject  of  committee 
action.  The  committee's  willingness  to 
listen  to  and  respect  Missouri's  Inter- 
est is  something  my  constituents  truly 
appreciate  and  gives  them  confidence 
that  they  do  matter  and  that  they 
have  a  voice  that  can  and  will  be 
heard. 

Trapping  has  been  a  traditional  part 
of  life  on  the  Current  and  Jack  Porks 
Rivers  since  long  before  the  Federal 
Government  discovered  that  the  area 
was  scenic.  The  Ozark  Riverways  area 
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is  a  unique  unit  of  the  park  system 
and  should  be  treated  as  such.  It  was 
the  understanding  of  the  sponsor  of 
the  Ozark  Riverways  at  the  time  of  its 
creation,  and  it  has  been  the  under- 
standing in  Missouri  ever  since  that 
the  term  hunting  is  inclusive  of  trap- 
ping—and for  that  reason  the  specific 
mention  of  trapping  as  a  permissible 
activity  was  not  included  in  the  origi- 
nal 1964  act.  I  believe  H.R.  103  would 
simply  recognize  our  Ozark  heritage 
and  maintain  the  status  quo,  while 
giving  us  an  opportunity  to  truly 
assess  the  impact  of  this  longstanding 
practice. 

Mr.  Speaker,  H.R.  103  is  a  very  rea- 
sonable approach  to  balancing  the 
concerns  of  the  local  people  with  the 
overall  objectives  of  our  National  Park 
System.  The  bill  has  broad  support  in 
Missouri— including  the  Governor,  the 
Missouri  Conservation  Commission, 
and  the  Conservation  Federation  of 
Missouri.  I  urge  my  colleagues  to  vote 
for  H.R.  103. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  would  like  to  be  able 
to  tell  the  gentleman  that  I  support 
this  legislation,  and  that  I  think  that 
it  is  a  reasonable  compromise.  Howev- 
er, it  has  nevertheless  disturbed  some 
of  my  constituents  who  are  concerned 
about  the  prevalence  of  trapping, 
what  it  does  to  the  ecological  balance, 
and  the  methods  of  trapping  as  well. 
There  is  strong  objection  to  methods 
of  trapping  which  might  be  cruel  and 
inhumane,  and  I  am  sure  that  the  gen- 
tleman knows  that  there  is  a  very 
strong  community  of  people  in  this 
country  opposed  to  inhumane  treat- 
ment of  animals. 

I  was  somewhat  reassured  by  the 
gentleman's  statement  that  this  trap- 
ping is  a  longstanding  historical  activi- 
ty, and  that  steps  will  be  taken  to 
maintain  the  ecological  balance. 

I  wonder  if  the  gentleman  could  say 
an5i;hing  about  the  method  of  trap- 
ping used  in  this  particular  area. 

Mr.  EMERSON.  Mr.  Speaker,  I 
would  say  to  the  gentleman  that,  trap- 
ping or  no  trapping  in  this  area,  the 
law  would  say  that  the  laws  of  Missou- 
ri as  they  relate  to  trapping  would 
apply.  That  has  been  the  practice  for 
the  past  200  years,  and  certainly  since 
the  scenic  riverways  has  been  included 
in  the  National  Park  System.  Until  re- 
cently it  has  been  understood  that 
trapping  would  be  permitted,  but  it  is 
always  subject  to  the  State  law,  so 
what  is  permitted  under  State  law 
would  be  permitted  wherever  trapping 
is  permitted  in  accordance  with  the 
enabling  legislation. 

Mr.  BROWN  of  California.  If  the 
gentleman  would  yield   further,   the 


gentleman  obviously  is  very  familiar 
with  this  area.  Is  the  gentleman  him- 
self assured  that  the  native  population 
here  is  surviving  and  is  being  protect- 
ed so  that  there  will  be  no  danger  that 
we  will  lose  valuable  and  irreplaceable 
species? 

Mr.  EMERSON.  Let  me  say  to  my 
friend  from  California  that  I  personal- 
ly am.  There  was  a  study  conducted  by 
the  Park  Service  which  many  of  our 
colleagues  feel  was  inadequate,  which 
is  why  we  have  provided  for  a  further 
study  in  this  bill,  but  the  study  done 
by  the  Park  Service  indicated  that  if 
trapping  is  not  permitted,  the  only  ec- 
ological effect  would  be  that  there 
would  be  an  overpopulation  of  beaver. 

Now  what  the  bill  here  provides  for 
is  a  study  to  be  conducted  by  the  Park 
Service  in  cooperation  with  the  Mis- 
souri Conservation  Commission,  which 
has  an  outstanding  reputation  among 
conservation  groups  and  interests  all 
over  the  country,  to  determine  in  a 
more  precise  way  than  the  National 
Park  Service  has  the  ecological  effect. 

I  for  one  believe  that  probably  the 
results  will  concur  with  what  the  Park 
Service  has  already  indicated,  but  that 
is  pure  speculation.  But  yes,  I  believe 
that  the  ecological  balance  will  be 
-maintained,  and  that  it  will  not  cause 
an  adverse  effect. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  very 
much  for  his  explanation.  I  feel  con- 
siderably better  about  it. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  his  interest  in  this  matter. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  want  to  point  out 
again  that  generally  I  oppose  trapping 
in  imits  of  the  national  parks.  In  this 
instance,  when  the  law  was  passed  in 
1964  there  was  a  misunderstanding 
concerning  that.  F\irther  legislation 
that  was  passed  and  court  decisions 
have  indicated  that  trapping  would 
not  be  permitted.  Trapping  of  course 
has  gone  on  in  this  unit  for  some  22 
years.  The  fact  is  that  there  are  a 
number  of  other  units  of  course  in 
which  there  was  not  the  type  of  mis- 
understanding concerning  this  issue. 

Really  what  we  hope  here  to  do  is  to 
provide  some  indepth  knowledge  with 
regard  to  research  on  the  effects  that 
trapping  would  have  in  this  area 
within  a  3-year  period,  objective  infor- 
mation that  I  think  would  be  useful  to 
the  Congress  and  would  put  us  in  a  po- 
sition where  I  think  we  can  make  a 
final  decision  on  the  effect  and  impact 
of  trapping  in  this  unit. 

The  historic  nature  of  trapping  in 
this  area  was  also  pointed  out.  In 
other  words,  I  think  as  we  look  at  o\a 
earliest  history  in  terms  of  the  settle- 
ment of  the  Midwest,  certainly  in  Min- 
nesota and  Missouri  and  oUier  places, 
trapping  and  fur  trade  played  a  very 
active  part. 


I  have  been  assured  and  encouraged 
that  the  trapping  activities  and  the  in- 
terpretation of  the  park  would  indeed 
and  could  indeed  include  this  as  one  of 
its  aspects. 

I  think  that  this  permits  us  a  com- 
promise where  we  can  look  ahead  and 
look  at  the  impact  in  depth.  In  fact,  of 
course,  there  are  a  variety  of  different 
species  that  are  trapped  here,  but 
there  are  safeguards  in  this  legislation 
to  prevent  any  undue  stress  on  the 
populations  and  species  that  are 
trapped,  and  of  course  I  am  confident 
that  the  Missouri  game  and  fish  laws 
will  serve  as  a  continued  guidance. 

We  are  not  talking  here  about  an  ex- 
tensive amount  of  trapping.  In  other 
words,  I  would  say  under  any  defini- 
tion it  would  probably  be  described  as 
modest,  and  obviously  we  are  looking 
down  the  road  and  will  be  making  de- 
cisions with  information  and  knowl- 
edge rather  than  in  the  absence  of 
that  and  really  on  the  basis  of  other 
factors. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  103,  sponsored  by  my 
good  frierid  and  colleague,  the  gentlernan 
from  Missouri  [Mr.  Emerson]. 

As  you  know,  this  legislatk}n  would  alk>w 
trapping  to  continue  for  an  additior>al  5  years 
in  the  Ozark  National  Scenic  Riverways. 
During  this  time  period,  the  National  Park 
Service,  in  cooperation  with  the  Missouri  Con- 
servation Commission,  will  conduct  a  research 
and  monitoring  program  for  tfie  trapping  activi- 
ties in  the  riverways.  Should  the  research  data 
indicate  that  population  of  a  species  is  below 
a  healttiy  level  as  a  result  of  trapping,  the 
Secretary  shall  prohibit  trapping  of  that  spe- 
cies until  the  population  level  has  returned  to 
normal. 

Mr.  Speaker,  Vne  amended  version  of  H.R. 
103  before  us  today  represents  a  significant 
compromise  on  this  issue.  I  want  to  commend 
the  gentleman  from  Missouri  [Mr.  Emerson] 
and  tt>e  subcommittee  chairman  [Mr.  Vento] 
for  their  diligent  efforts  and  cooperatkjn  to  re- 
solve the  differences  on  this  bill.  They  have 
both  worked  extremely  hard  and  their  negotia- 
tions have  resulted  in  a  fine  piece  of  legisla- 
tion. 

Unlike  other  park  system  areas,  trapping  Is 
a  traditional  activity  in  the  Ozark  riverways 
which  dates  to  presettlement  times.  It  is  a 
very  important  part  of  the  unkjue  local  culture 
of  this  area.  In  additk^n,  it  plays  a  major  role  in 
tt>e  economy  of  the  Ozark  area  by  serving  as 
the  sole  income  in  tf>e  winter  months  for  marry 
of  ttie  kx:al  resklents.  The  National  Park  Serv- 
ice recently  conducted  a  study  of  the  trapping 
activities  in  the  Ozark  Scenic  Riverways  which 
concluded  that  "there  are  no  known  adverse 
ecological  impacts  on  the  Ozark  riverways  re- 
sources related  to  trapping  nor  any  substantial 
benefits  to  these  resources  stxMJid  trapping  be 
eliminated."  Furthemfxxe,  it  found  tliat  trap- 
ping did  not  present  a  public  safety  hazard 
since  such  activities  occur  primarily  in  the 
winter  months  when  visitation  to  the  Ozarks  is 
low.  Thus,  the  administration  supports  contin- 
ued trapping  in  this  area. 
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For  these  reasons,  I  believe  this  locally  im- 
portant commercial  activity  should  be  allowed 
to  continue  in  ttie  Ozarks.  Although  congres- 
sional intent  on  this  issue  is  not  completely 
clear,  by  authorizing  hunting  in  the  Ozark  Na- 
tional Scenic  Rivenways  when  it  was  estab- 
lished in  1964,  it  appears  that  Congress  in- 
tended to  allow  trapping  activities  to  continue 
in  this  area  as  well. 

Therefore,  I  urge  all  of  my  colleagues  to 
support  H.R.  103. 

D  1310 

Mr.  EMERSON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LtJKEN).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Minne- 
sota [Mr.  Ventq]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
103,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Miimesota? 

There  was  no  objection. 


UMI 


DESIGNATING  MAURICE  AND 
MANUMUSKIN  RIVERS  IN  NEW 
JERSEY  AS  STUDY  RIVERS 
FOR  INCLUSION  IN  NATIONAL 
WILD  AND  SCENIC  RIVERS 
SYSTEM 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5343)  to  designate  certain  seg- 
ments of  the  Maurice  and  the  Manu- 
muskin  Rivers  in  New  Jersey  as  study 
rivers  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  5343 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled. 

Sec.  1. 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(a)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(92)  Maurice,  new  jersey.— The  segment 
from  Shell  Pile  to  the  point  three  miles 
north  of  LAurel  Lake. 

"(93)  Manumuskin,  new  jersey.— The  seg- 
ment from  its  confluence  with  the  Maurice 
River  to  the  crossing  of  State  Route  49. 

"(94)  Menantico  creek,  new  jersey.— The 
segment  from  its  confluence  with  the  Mau- 
rice River  to  its  source." 


Sec.  2.  For  the  purpose  of  conducting  the 
studies  of  the  rivers  named  in  section  1 
there  are  authorized  to  l>e  appropriated 
such  sums  as  necessary. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  EMERSON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Missouri 
[Mr.  Ebierson]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Ventq]. 

general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  extend 
their  remarks  on  the  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  1  may  consume. 

Mr.  Speaker,  H.R.  5343  to  study  the 
Maurice  and  Manumuskin  Rivers  for 
possible  addition  to  the  Wild  and 
Scenic  Rivers  System  was  introduced 
by  my  friend  and  colleague  from  New 
Jersey,  Bill  Hughes,  on  August  6.  The 
Subconunittee  on  National  Parks  and 
Recreation  held  a  hearing  on  Septem- 
ber 30,  1986.  The  bill  was  considered 
by  the  Committee  on  Interior  and  In- 
sular Affairs  on  October  1,  1986,  and 
favorably  reported  with  an  amend- 
ment in  the  nature  of  a  substitute. 

The  Maurice  River  and  its  tributar- 
ies the  Manumuskin  River  and  Menan- 
tico Creek  are  important  for  their 
scenic,  natural,  cultural,  fish,  wildlife, 
botanic,  and  recreational  values.  These 
rivers  are  located  in  a  sparsely  devel- 
oped portion  of  southern  New  Jersey 
and  flow  into  the  Delaware  Bay. 

The  undeveloped  portions  of  the 
river  area  have  a  diversity  of  plants 
and  animals.  Two  threatened  and  en- 
dangered plant  species  of  the  Pine- 
lands  have  been  dociunented  in  the 
lower  Maurice  River  area  as  well  as  23 
important  species  of  reptiles  and  am- 
phibians. Threatened  and  endangered 
animals  include  the  tiger  salamander, 
com  and  pine  snakes. 

The  values  of  the  Manumuskin 
River  and  Menantico  Creek  are  also  di- 
verse. They  encompass  freshwater 
wetlands,  swamp  forest  and  upland 
forests.  The  area  is  one  of  the  most 
lovely  canoeing  areas  in  southern  New 
Jersey. 

H.R.  5343.  as  amended,  authorizes  a 
study  of  the  Maurice  and  Manumus- 
kin Rivers  and  Menantico  Creek  in 
New  Jersey  for  possible  designation  as 


a  component  of  the  National  Wild  and 
Scenic  Rivers  System. 

Mr.  Speaker,  during  our  hearing  on 
this  bill  I  was  very  impressed  by  the 
local  officials  appearing  before  the 
subcommittee  who  were  so  knowledge- 
able and  dedicated  to  protecting  the 
outstanding  resources  of  these  beauti- 
ful rivers.  I  want  to  commend  public 
servants  from  this  area  of  New  Jersey 
especially  John  Feltes,  Edward 
Salmon,  Patrick  Slavin,  and  Donald 
Pauerbach  for  their  farsighted  under- 
standing of  the  need  to  protect  the 
natural  values  of  Maurice  Township. 
Indeed  it  was  a  pleasure  to  have  local 
officials  supporting  and  working  with 
the  National  Government  rather  than 
a  narrow  view  of  environmental  con- 
cerns resulting  in  opposition  rather 
than  cooperation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  5343. 

Mr.  EMERSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  comment  brief- 
ly on  H.R.  5343.  As  the  subcommittee 
chairman  has  explained,  this  bill 
would  amend  the  Wild  and  Scenic 
Rivers  Act  to  require  a  study  of  seg- 
ments of  the  Maurice,  Manumuskin 
and  Menantico  Rivers  in  New  Jersey 
for  potential  designation  as  wild  and 
scenic  rivers.  The  study  would  encom- 
pass a  14-mile  stretch  of  the  Maurice 
River,  a  3y2-mile  segment  of  the  Manu- 
muskin River  and  7  miles  of  the  Men- 
antico River.  The  study  will  be  con- 
ducted by  the  National  Park  Service 
and  should  be  completed  within  1 
year. 

The  testimony  at  the  recent  subcom- 
mittee hearing  indicated  that  these 
rivers  are  important  for  their  scenic 
cultural,  fish,  wildlife,  and  recreation- 
al values.  Their  corridors  are  primarily 
undeveloped  and  support  a  wide  varie- 
ty of  plants  and  animals,  including 
several  threatened  and  endangered 
species.  In  addition,  portions  of  two  of 
the  rivers  form  the  western  boundary 
of  the  Pinelands  National  Reserve,  an 
affiliated  area  of  the  National  Park 
System.  The  Maurice  and  Manumus- 
kin Rivers  were  both  listed  on  the  na- 
tionwide rivers  inventory  in  1981,  indi- 
cating their  eligibility  for  further 
study  as  potential  wild  and  scenic 
rivers. 

Although  a  State  designation  of 
these  rivers  may  be  more  appropriate, 
particularly  due  to  the  private  land  in- 
volved, I  have  no  objection  to  allowing 
a  study  of  these  rivers  to  go  forward  at 
this  time.  Such  a  study  will  assist  Con- 
gress in  making  a  determination  with 
regard  to  wild  and  scenic  designation 
for  these  rivers  should  such  designa- 
tion be  requested  in  the  future. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  the  sponsor  of 


October  6,  1986 


CONGRESSIONAL  RECORD— HOUSE 


28745 


learing  on 
;ed  by  the 
lefore  the 
jiowledge- 
ecting  the 
jse  beauti- 
;nd  public 
Few  Jersey 
Edward 
td  Donald 
ted  under- 
rotect  the 
Township, 
have  local 
rking  with 
ither  than 
ental  con- 
on  rather 


cer,  I  yield 
insume. 
nent  brief- 
committee 

this  bill 
nd  Scenic 
dy  of  seg- 
inumuskin 
few  Jersey 
>  wild  and 
lid  encom- 
le  Maurice 
the  Manu- 
l  the  Men- 
ill  be  con- 
rk  Service 

within    1 

nt  subcom- 
;hat  these 


this  measure.  I  commend  the  gentle- 
man for  his  work  in  terms  of  bringing 
this  measure  to  the  floor  today.  With- 
out his  help  in  terms  of  testimony  and 
working  with  the  witnesses  and  the 
other  local  officials,  we  certainly 
would  not  be  here  today.  He  has  done 
a  great  job,  and  I  want  to  commend 
him  publicly  for  it. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  for  those  comments 
and  want  to  also  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee for  his  outstanding  efforts  in  first 
of  all  moving  this  along  very  expedi- 
tiously, as  well  as  the  ranking  Republi- 
can, who  has  been  extremely  coopera- 
tive in  moving  an  extremely  important 
measure  through  to  fruition  in  this 
session  of  Congress. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5343,  and  urge  my  colleagues  to 
support  this  legislation  which  provides 
for  the  Department  of  the  Interior  to 
study  the  Maurice,  Manumuskin,  and 
Menantico  Rivers  in  southern  New 
Jersey  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System. 

The  Maurice,  Manumuskin,  and 
Menantico  Rivers  form  an  integral 
part  of  New  Jersey's  pinelands  envi- 
ronment. The  area  through  which 
these  rivers  meander,  and  the  adjacent 
Pinelands  National  Reserve,  has  re- 
ceived worldwide  recognition  due  to  its 
unique  habitat  and  natural  resource 
values. 

The  three  rivers  are  home  to  a  di- 
verse group  of  plants  and  animals,  in- 
cluding 23  important  species,  of  rep- 
tiles and  amphibians.  Their  waters 
support  valuable  recreational  and 
commercials  species  of  fish,  including 
alewives,  herring,  shad,  and  striped 
bass.  The  adjacent  wetlands  provide 
critical  habitat  to  many  endangered 
and  threatened  animals,  including 
bald  and  golden  eagles,  ospreys  and 
least  terns,  wild  turkeys,  pine  and  com 
snakes,  tiger  salamanders,  southern 
gray  treefrogs,  and  snapping  turtles. 

The  area  is  also  well  known  for  its 
unique  vegetation.  Ninety  percent  of 
the  world's  remaining  population  of 
the  endangered  joint  vetch  lives  along 
the  Manimiuskin.  The  largest  single 
strand  of  wildrice  in  New  Jersey, 
which  attracts  thousands  of  migrating 
waterfowl,  rail  birds,  and  bobolink  in 
the  fall,  lies  within  the  Menantico  and 
Manimiuskin  watersheds. 

The  region  also  has  a  rich  cultural 
history.  In  the  early  1800's,  the  rivers 
served  as  an  important  transportation 
corridor  for  Delaware  Bay  schooners 
carrying  bog  ore  and  iron  between  the 
Cumberland  furnace  and  nearby  ports. 
A  number  of  archeological  finds,  in- 
cluding pottery  and  stone  artifacts, 
and  an  abandoned  Revolutionary  War 
era  glassworks,  can  be  foimd  along  the 
rivers.  The  area  was  once  the  center  of 
a  thriving  oyster  harvesting  and  proc- 
essing industry  and  contains  numerous 
buildings     and     physical     remnants 


which  chronicle  the  rich  history  of 
this  important  Delaware  Bay  fishery. 

The  environments  through  which 
these  rivers  flow  are  diverse,  encom- 
passing freshwater  wetlands,  swamp 
forests,  upland  pines  and  oaks,  and  a 
imique  cosistal  landscape  along  the 
tidal  reaches  of  the  Delaware  Bay. 
Wildflowers  and  mushrooms  line  ram- 
bling trails  that  nm  near  the  water. 
The  rivers  are  breathtakingly  beauti- 
ful and  are  among  the  loveliest  canoe- 
ing areas  in  the  coimtry. 

The  scenic,  natural,  cultural,  wild- 
life, and  recreational  values  of  the 
Maurice,  Manumuskin,  and  Menantico 
Rivers  are  a  tremendous  resource  to 
the  people  of  New  Jersey  and  the 
Nation.  These  important  resource 
values  are  critical  to  maintaining  the 
essential  character  and  integrity  of 
the  Pinelands  environment  which  is 
being  threatened  by  development  pres- 
sure from  all  sides.  There  is  little 
doubt  that  the  three  rivers,  and  their 
watersheds,  possess  outstanding  and 
remarkable  resource  values  which 
make  them  eligible  for  further  study. 

Mr.  Speaker,  H.R.  5343  provides  a 
unique  opportunity  for  a  cooperative 
planning  effort  utilizing  local.  State, 
and  Federal  resources  to  help  to  miti- 
gate impacts  from  future  develop- 
ment. Enactment  of  the  legislation 
will  ensure  comprehensive  and  ration- 
al decisionmaking  in  a  diverse  region 
encompassing  both  the  Pinelands  and 
the  State's  coastal  zone. 

Senators  Bradley  and  Lautenberg 
have  introduced  companion  legislation 
providing  for  a  study  of  these  three 
rivers.  I  urge  my  colleagues  to  join 
with  us  in  support  of  the  citizens  of 
South  Jersey  who  are  asking  that 
these  rivers  be  studied  for  inclusion  in 
the  Wild  and  Scenic  Rivers  System. 
They  are  truly  scenic  and  environmen- 
tal treasures  worthy  of  preservation. 

D  1320 

Mr.  Speaker,  a  lot  of  people  see  New 
Jersey  from  the  turnpike,  but  we  have 
so  many  beautiful  .areas  in  New  Jersey, 
and  this  is  certainly  one  area  that  is 
rich  in  cultural  heritage  and  environ- 
mental features,  and  I  urge  my  col- 
leagues to  support  what  I  think  is  an 
important  initiative  to  study  these 
rivers  for  inclusion  in  the  Wild  and 
Scenic  Rivers  System. 

Mr.  Speaker,  I  thank  my  colleagues 
on  the  subcommittee  for  their  out- 
standing initiative. 

Mr.  EMERSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5343,  as 
amended. 


The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GREAT  BASIN  NATIONAL  PARK 
ACT  OF  1986 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2506)  to  establish  a  Great 
Basin  National  Park  in  the  State  of 
Nevada,  and  for  other  purposes  as 
amended. 

The  Clerk  read  as  follows: 

S.  2506 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section.  1.  This  Act  may  be  known  as  the 
"Great  Basin  National  Park  Act  of  1986". 

ESTABLISHMENT 

Sec.  2.  (a)  In  order  to  preserve  for  the  ben- 
efit and  inspiration  of  the  people  a  repre- 
sentative segment  of  the  Great  Basin  of  the 
Western  United  States  possessing  outstand- 
ing resources  and  significant  geological  and 
scenic  values,  there  is  hereby  established 
the  Great  Basin  National  Park  (hereinafter 
in  this  Act  referred  to  as  the  "park"). 

(b)  The  park  shall  consist  of  approximate- 
ly seventy-six  thousand  acres,  as  depicted  on 
the  map  entitled  "Boundary  Map,  Great 
Basin  National  Park,  Nevada."  numbered 
NA-GB  20,017.  and  dated  October  1986.  The 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  the  National 
Park  Service.  Department  of  the  Interior, 
and  the  Office  of  the  Superintendent,  Great 
Basin  National  Park,  Nevada. 

(c)  Within  6  months  after  the  enactment 
of  this  Act,  the  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  file  a  legal  description  of 
the  park  designated  under  this  section  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives and  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate.  Such  legal  description 
shall  have  the  same  force  and  effect  as  if  In- 
cluded in  this  Act,  except  that  the  Secretary 
may  correct  clerical  and  typographical 
errors  in  such  legal  description  and  in  the 
map  referred  to  as  in  subsection  (a).  The 
legal  description  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  offices  of 
the  National  Park  Service.  Department  of 
the  Interior. 

(d)(1)  The  Lehman  Caves  National  Monu- 
ment, designated  on  January  24,  1922,  by 
Presidential  proclamation  under  the  author- 
ity contained  in  the  Act  of  June  8.  1906  (34 
Stat.  225)  is  hereby  abolished  and  the  lands 
incorporated  within  the  Great  Basin  Na- 
tional Park.  Any  reference  in  any  law,  map, 
regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  national 
monument  shall  be  deemed  to  t>e  a  refer- 
ence to  Great  Basin  National  Park. 

(2)  Any  funds  available  for  purposes  of 
the  national  monument  shall  be  available 
for  purposes  of  the  park. 

ADMINISTRATION 

Sec.  3.  (a)  The  Secretary  shall  administer 
the  park  in  accordance  with  this  Act  and 
with  the  provisions  of  law  generally  applica- 
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ble  to  units  of  the  national  park  system,  in- 
cluding the  Act  entitled  "An  Act  to  estab- 
lish a  National  Park  Service,  and  for  other 
purposes,"  approved  August  26,  1916  (39 
Stat.  535:  16  U.S.C.  1-4).  The  Secretary  shall 
protect,  manage,  and  administer  the  park  in 
such  manner  as  to  conserve  and  protect  the 
scenery,  the  natural,  geologic,  historic,  and 
archaeological  resources  of  the  park,  includ- 
ing fish  and  wildlife  and  to  provide  for  the 
public  use  and  enjoyment  of  the  same  in 
such  a  manner  as  to  perpetuate  these  quali- 
ties for  future  generations. 

<b)  The  Secretary  shall  permit  fishing  on 
lands  and  water  under  his  jurisdiction 
within  the  park  in  accordance  with  the  ap- 
plicable laws  of  the  United  States  and  the 
State  of  Nevada,  except  that  he  may  desig- 
nate zones  where,  and  periods  when,  no 
fishing  may  be  permitted  for  reasons  of 
public  safety.  Except  in  emergencies,  any 
regulations  prescribing  such  restrictions  re- 
lating to  fishing,  shall  be  put  into  effect 
only  after  consultation  with  the  appropriate 
State  agency  having  jurisdiction  over  fish- 
ing activities. 

(c)  After  notice  and  opportunity  for  public 
hearing,  the  Secretary  shall  prepare  a  man- 
agement plan  for  the  park.  The  Secretary 
shall  submit  such  plan  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  within 
three  years  after  the  enactment  of  this  Act. 
Such  plan  may  be  amended  from  time  to 
time.  The  plan  shall  include,  but  not  be  lim- 
ited to,  provisions  related  to  grazing  within 
the  park  to  the  extent  permitted  under  sub- 
section (e)  and  provisions  providing  for  the 
appropriate  management  of  fish  and  wild- 
life and  fishing  within  the  park  in  accord- 
ance with  subsection  (b).  Such  provisions 
shall  be  adopted  only  after  consultation 
with  the  appropriate  State  agency  having 
jurisdiction  over  fish  and  wildlife. 

(d)  Subject  to  valid  existing  rights.  Feder- 
al lands  and  interests  therein,  within  the 
park,  are  withdrawn  from  disposition  under 
the  public  lands  laws  and  from  entry  or  ap- 
propriation under  the  mining  laws  of  the 
United  States,  from  the  operation  of  the 
mineral  leasing  laws  of  the  United  States, 
and  from  operation  of  the  Geothermal 
Steam  Act  of  1970,  as  amended. 

(e)  Subject  to  such  limitations,  conditions. 
or  regulations  as  he  may  prescribe,  the  Sec- 
retary shall  permit  grazing  on  lands  within 
the  park  to  the  same  extent  as  was  permit- 
ted on  such  lands  as  of  July  1,  1985.  Grazing 
within  the  park  shall  be  administered  by 
the  National  Park  Service. 

(f)  At  the  request  of  the  permittee,  or  at 
the  initiative  of  the  Secretary,  negotiations 
may  take  place  at  any  time  with  holders  of 
valid  existing  grazing  permits  on  land 
within  the  park,  for  an  exchange  of  all  or 
part  of  their  grazing  allotments  for  allot- 
ments outside  the  park.  No  such  exchange 
shall  take  place  if.  in  the  opinion  of  the  af- 
fected Federal  land  management  agency, 
the  exchange  would  result  in  overgrazing  of 
Federal  lands. 

(g)  Existing  water-related  range  improve- 
ments inside  the  park  may  be  maintained  by 
the  Secretary  or  the  persons  benefitting 
from  them,  subject  reasonable  regulation  by 
the  Secretary. 

(h)  Nothing  in  this  Act  shall  be  construed 
to  establish  a  new  express  or  implied  reser- 
vation to  the  United  States  of  any  water  or 
water-related  right  with  respect  to  the  land 
described  In  section  2  of  this  Act:  Provided, 
That  the  United  States  shall  be  entitled  to 


only  that  express  or  implied  reserved  water 
right  which  may  have  been  associated  with 
the  initial  establishment  and  withdrawal  of 
Humboldt  National  Forest  and  the  Lehman 
Caves  National  Monument  from  the  public 
domain  with  respect  to  the  land  described  in 
section  2  of  this  Act.  No  provision  of  this 
Act  shall  be  construed  as  authorizing  the 
appropriation  of  water,  except  in  accord- 
ance with  the  substantive  and  procedural 
law  of  the  State  of  Nevada. 

(I)  In  order  to  encourage  unified  and  cost- 
effective  interpretation  of  the  Great  Basin 
physiographic  region,  the  Secretary  is  au- 
thorized and  encouraged  to  enter  into  coop- 
erative agreements  with  other  Federal, 
State,  and  local  public  departments  and 
agencies  providing  for  the  interpretation  of 
the  Great  Basin  physiographic  region.  Such 
agreements  shall  include,  but  not  be  limited 
to,  authority  for  the  Secretary  to  develop 
and  operate  interpretive  facilities  and  pro- 
grams on  lands  and  waters  outside  of  the 
boundaries  of  such  park,  with  the  concur- 
rence of  the  owner  or  administrator  thereof. 

ACQUISITION  OF  LANS 

Sec  4.  (a)  The  Secretary  may  acquire  land 
or  interests  in  land  within  the  boundaries  of 
the  park  by  donation,  purchase  with  donat- 
ed or  appropriated  funds,  or  exchange,  but 
no  such  lands  or  interests  therein  may  be 
acquired  without  the  consent  of  the  owner 
thereof.  Lands  owned  by  the  State  of 
Nevada  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change. 

(b)  Lands  and  waters,  and  Interests  there- 
in, within  the  boundaries  of  the  park  which 
were  administered  by  the  Forest  Service, 
United  States  Department  of  Agriculture 
prior  to  the  date  of  enactment  of  this  Act 
are  hereby  transferred  to  the  administrative 
jurisdiction  of  the  Secretary  to  be  adminis- 
tered in  accordance  with  this  Act.  The 
boundaries  of  the  Humboldt  National 
Forest  shall  be  adjusted  accordingly. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  5.  (a)  Not  more  than  $800,000  are  au- 
thorized to  be  appropriated  for  development 
of  the  park. 

(b)  Not  more  than  $200,000  are  authorized 
to  be  appropriated  for  acquisition  of  lands 
and  interests  in  land  within  the  park. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
ViNTo]  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Miimesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  extend 
their  remarks  on  S.  2506,  the  Senate 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  House  passed  H.R. 
3302  on  April  30,  1986,  which  con- 
tained a  designation  of  a  174,000  acre 
Great  Basin  National  Park  and  Pre- 
serve. The  boundary  of  this  park  was 
drawn  to  incorporate  16  to  25  of  the 
primary  features  found  throughout 
the  Great  Basin  region. 

Any  proposal  for  a  national  park 
should  be  considered  within  the  con- 
text of  features  that  are  a  sufficient 
quality  to  be  included  within  a  nation- 
al park.  The  elimination  of  such  fea- 
tures from  the  park  area  reduce  its  vi- 
ability as  a  national  park  in  direct  re- 
lation to  the  number  of  features  being 
eliminated.  I  believe  the  original 
House  proposal  to  have  been  an  excel- 
lent one,  properly  incorporating  the 
features  of  the  great  basin  physiogra- 
phic region  and  establishing  bound- 
aries that  were  both  manageable  and 
so  drawn  to  include  only  a  minimum 
of  private  land.  Out  of  174,000  acres 
all  the  land  is  federally  owned  except 
915  acres. 

However,  the  other  body  chose  to 
send  us  a  new  bill,  S.  2506.  S.  2506  calls 
for  a  44,000-acre  national  park  which 
in  my  view  reduced  the  number  and 
quality  of  features  within  the  bounda- 
ry to  the  extent  that  national  park 
designation  would  no  longer  have  been 
possible. 

I  have  been  working  with  Congress- 
woman  Vucanovich  and  Congressman 
Reid  in  an  attempt  to  achieve  some 
reasonable  compromise  on  a  boundary 
for  the  Great  Basin  National  Park, 
and  I'm  pleased  to  report  to  this 
House  and  Members  that  I  believe  we 
have  now  achieved  the  goal  of  agree- 
ing on  a  smaller  park  that,  while  not 
ideal,  reflects  most  of  the  features 
that  are  integral  to  the  Great  Basin 
area. 

Mr.  Speaker,  over  the  past  60  years, 
several  studies  have  been  done  that 
found  that  the  Great  Basin  area  quali- 
fied for  national  park  status.  The 
Great  Basin  physiographic  region  con- 
sists of  a  multitude  of  valleys  separat- 
ed by  a  series  of  long,  parallel,  north- 
south  mountain  ranges.  The  basin  is 
immense,  and  includes  most  of 
Nevada,  half  of  Utah,  and  portions  of 
Idaho  and  California.  Representation 
of  this  large  geographic  and  ecological 
region  of  the  West  is  conspicuously 
lacking  in  the  National  Park  System. 

The  proposed  Great  Basin  National 
Park  would  include  about  76,000  acres 
of  Forest  Service  administered  land  In 
the  Humboldt  National  Forest  known 
as  the  South  Snake  Range  and  would 
incorporate  Lehman  Caves  National 
Monument,  located  on  Wheeler  Peak 
in  the  South  Snake  Range. 

I  would  prefer  to  designate  a  larger 
Great  Basin  National  Park.  However, 
60  years  is  far  too  long  for  us  to  debate 
the  merits  of  this  important  addition 
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to  the  National  Park  System  and  I  am 
pleased  that  we  have  been  able  to 
agree  to  a  compromise  that  will  finally 
allow  for  the  establishment  of  a  na- 
tional park  that  the  people  of  Nevada 
and  the  Nation  can  take  pride  in. 

Mr.  Speaker,  we  would  not  be  here 
today  if  it  were  not  for  the  dedication 
and  hard  work  of  Congressman  Harry 
Reid.  He  was  among  the  first  to  sup- 
port the  idea  of  designating  the 
Wheeler  Peak  area  as  a  national  park 
rather  than  wilderness  and  since  then 
has  worked  tirelessly  to  achieve  that 
goal.  He  has  overcome  formidable  op- 
position from  groups  within  Nevada 
and  argued  successfully  in  the  Halls  of 
the  Congress  for  the  designation  of 
the  Great  Basin  National  Park.  I  com- 
mend his  foresight  and  his  diligence 
and  am  pleased  to  call  such  an  able 
legislator  my  friend. 

As  In  any  controversial  legislation, 
compromise  is  necessary.  The  grueling 
process  of  reaching  an  agreement  on  a 
complex,  emotional  issue  requires  the 
best  qualities  of  tenacity,  knowledge 
and  grace.  I  have  had  the  pleasure  of 
working  on  this  compromise  with  Bar- 
bara VucANOvicH  and  must  say  she  has 
exhibited  all  of  these  qualities.  She 
has  defended  her  position  and  that  of 
her  constituents  with  great  ability  and 
I  wish  to  commend  her  as  the  best  of 
opponents. 

Mr.  Speaker,  I  urge  our  colleagues  to 
support  this  measure  and  further  urge 
the  other  body  to  act  expeditiously  to 
gain  immediate  enactment  of  this  leg- 
islation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2506,  as  amended.  S.  2506  creates  the 
Great  Basin  National  Park— Nevada's 
first  national  park.  This  park  is  of  spe- 
cial interest  to  me  as  it  is  located  en- 
tirely in  my  district.  I  would  like  to 
thank  my  colleague  from  Minnesota, 
Mr.  Vento,  for  his  cooperation  and 
willingness  to  address  the  needs  and 
wishes  of  the  people  of  Nevada  and  I 
believe  we  have  done  that. 

The  area  proposed  for  the  Great 
Basin  National  Park  is  in  the  eastern 
most  part  of  the  State,  near  Ely  in 
White  Pine  County.  It  covers  most  of 
the  Wheeler  Peak  scenic  area  in  the 
lower  Snake  division  and  encompasses 
such  scenic  landmarks  as  Wheeler 
Peak,  the  Lehman  Caves  National 
Monument,  Mount  Washington,  the 
ancient  bristlecone  pine  forests,  Ldn- 
coln  Peak  and  Granite  Peak,  to  name 
a  few. 

As  you  know,  there  has  been  a  cer- 
tain amount  of  controversy  surround- 
ing the  creation  of  the  Great  Basin 
National  Park.  It  has  never  been  a 
question  of  whether  or  not  there 
should  be  a  park;  the  issue  has  been 
size  and  boundaries.  The  boundaries  I 


suggested  were  finally  accepted  after 
long  hours  and  extensive  negotiations 
with  the  gentleman  from  Minnesota.  I 
believe  the  agreement  we  have 
reached,  which  is  approximately 
76,000  acres,  is  good  for  the  people  of 
Nevada. 

We  have  come  a  long  way  from  the 
44,000-acre  park  originally  proposed  in 
S.  2506  by  Nevada's  two  Senators. 
However,  I  believe  this  bill  reflects  a 
compromise  that  accomplishes  what  is 
important  to  me  and  the  people  I  rep- 
resent; it  contains  no  private  land  and 
protects  the  miners  and  ranchers. 

Mr.  Speaker,  this  is  a  good  piece  of 
legislation.  It  is  important  to  the 
people  of  Nevada  and  will  enhance  the 
economy  of  the  State.  The  Great 
Basin  is  a  beautiful  part  of  our  coim- 
try  and  I  am  proud  to  have  it  in  my 
district. 

I  again  would  like  to  recognize  the 
gentleman  from  Mirmesota  and  thank 
him  for  his  leadership.  I  urge  passage 
of  S.  2506  so  that  we  may  pass  it  to  the 
other  body  and  give  them  the  opportu- 
nity to  act  favorably.  It  is  our  goal 
that  the  Great  Basin  National  Park 
may  become  a  realty  during  this  Con- 
gress. 

D  1330 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Udall], 
the  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  UDALL.  Mr.  Speaker,  one  of  the 
great  ideas  of  the  country  we  love  is 
the  idea  of  having  national  parks. 
Over  100  years  ago  beginning  with 
Grand  Canyon.  Yosemite,  and  Yellow- 
stone and  some  of  the  other  national 
parks,  we  have  gradually  built  up  an 
inventory  of  park  treasures  that  is  the 
envy  of  other  nations.  As  I  say,  this 
whole  idea  of  having  a  National  Park 
System  was  an  American  idea,  and  it  is 
one  of  the  very  best.  I  have  always 
been  surprised  at  the  number  of  na- 
tional parks  in  the  West,  in  the  differ- 
ent States,  and  it  sometimes  varies  a 
great  deal. 

Utah,  the  neighboring  State  of 
Nevada,  has,  as  I  recall,  eight  or  nine 
national  parks.  Nevada,  which  has 
spectacular  scenery  and  good  people,  a 
great  congressional  delegation,  has 
had  none.  I  have  always  wondered 
about  that  anomaly  and  regretted  it 
because  there  are  several  areas  of  na- 
tional park  quality  in  the  State  of 
Nevada. 

Due  to  the  common  sense  and  good 
judgment  and  willingness  to  negotiate 
and  consider  other  points  of  view,  we 
are  here  today  with  what  looks  like  a 
pretty  good  settlement  that  has  the 
approval  of  the  Nevada  delegation, 
and  I  think  most  of  the  people  of  that 
great  State. 


So  it  is  important  we  not  lose  this 
opportunity  here  today.  It  is  impor- 
tant that  this  bill  pass.  It  will  be  a 
great  addition  to  the  National  Park 
System.  I  commend  all  of  those  whose 
names  have  been  mentioned  here  al- 
ready for  the  role  that  they  have 
played,  and  I  look  forward  to  seeing 
the  Presidential  signature  on  this  bill, 
which  is  long  overdue. 

I  thank  the  gentleman  for  yielding. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]. 

Mr.  SEIBERLING.  I  thank  the 
chairman  for  yielding  this  time. 

Mr.  Speaker,  I  really  commend  the 
chairman  of  the  Subcommittee  on  Na- 
tional Parks  and  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs for  going  ahead  and  bringing  up 
this  piece  of  legislation.  Even  though  I 
feel  that  the  Great  Basin  National 
Park  ought  to  be  larger  than  the  area 
that  would  be  incorporated  in  this  bill, 
that  is. 

Last  year  the  Subcommittee  on 
Public  Lands  went  to  Nevada  in  con- 
nection with  the  consideration  of  the 
Nevada  wilderness  legislation.  At  that 
time  in  the  bill  that  had  been  intro- 
duced in  the  House  the  Wheeler  Peak 
area,  which  is  the  area  dealt  with  by 
this  bill,  was  proposed  for  wilderness, 
national  forest  wilderness  but  not  for 
national  park  status. 

I  was  so  impressed  when  I  visited 
Wheeler  Peak  with  the  absolutely 
stunning  beauty  and  uniqueness  of 
that  area  that  I  immediately  reacted 
upon  seeing  it  and  thought  this  really 
ought  to  be  made  a  national  park,  not 
that  there  are  not  marvelous  areas  in 
the  national  forest  of  superb  natural 
quality  and  unique  qualities  but  that 
this  is  such  a  truly  sweeping  and  spec- 
tacular piece  of  scenery  and  piece  of 
landscape  that  it  ranks  with  our  great- 
est national  parks  in  the  lower  48,  cer- 
tainly. 

So  I  agree  with  the  gentleman  from 
Minnesota  [Mr.  Vento]  when  he  of- 
fered an  amendment  to  our  wilderness 
bill  to  designate  the  Wheeler  Peak 
area  a  national  park.  The  designation 
would  have  put  174,000  acres  into  the 
National  Park  System,  40,000  of  which 
would  have  been  a  national  park  pre- 
serve where  hunting  could  continue, 
and  the  other  134,000  would  have  been 
a  pure  national  park. 

This  bill  falls  considerably  short  by 
about  100,000  acres,  almost,  of  what 
we  had  originally  thought  was  appro- 
priate. However,  the  gent4eman  from 
Nevada  [Mr.  Reid],  and  the  gentleman 
from  Minnesota  have  urged  that  we  go 
ahead  with  this  as  being  an  opportuni- 
ty to  protect  and  recognize  the  first 
national  park  in  Nevada. 

It  certainly  is  a  respectable  effort. 
The  acreage,  while  not  as  great  as  I 
would  have  liked,  does  bring  most  of 
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the  themes  into  the  proposed  park, 
and  there  is,  of  course,  always  the  op- 
portunity in  some  future  Congress  to 
add  more  if  it  becomes  appropriate. 

So  on  that  basis  I  am  going  to  sup- 
port this  legislation,  and  with  the  un- 
derstanding that  the  Nevada  delega- 
tion does  support  it  also.  And  I  com- 
mend our  colleague,  Mrs.  Vucanovich, 
and  other  Members  as  well  as  Mr. 
Reid. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  his  support.  I  think  in  the  last 
weeks  of  Congress  here  we  are,  doing  a 
very  important  thing,  giving  birth  to  a 
new  national  park.  That  has  not  hap- 
pened often  enough  in  the  last  dec- 
ades. We  expanded  Channel  Islands 
Monument  to  a  national  park.  Our  col- 
league, the  gentleman  from  California 
[Mr.  Lagomarsino]  is  not  here  today— 
I  might  say  parenthetically  we  want  to 
give  credit  to  him  for  his  positive  role 
during  the  times  we  had  some  bitter 
struggles  over  the  wilderness  legisla- 
tion, the  size  of  this  park.  He  persisted 
in  terms  of  keeping  the  waters  some- 
what calm.  He  accompanied  me  to  Ely, 
NV,  along  with  the  gentlewoman.  We 
listened  to  a  lot  of  witnesses,  gave  ev- 
eryone their  say  with  regard  to  this 
issue.  But  the  fact  is  that  we  have  not 
designated  enough  national  parks  in 
recent  years,  and  I  hope  we  can  move 
forward. 

This  is  truly  obviously  a  change 
from  a  monument  to  a  park  as  Chan- 
nel Islands  was.  but  I  think  in  this 
case  we  are  going  to  increase  it  some 
77  or  76  times  its  size.  I  think  that 
probably  indicates  that  the  last  na- 
tional park  we  actually  created  of  any 
of  this  magnitude  other  than  Channel 
Islands  change  was,  of  course,  in  the 
Voyageurs  National  Park  in  Miimeso- 
ta,  some  342,000  acres  except,  of 
course,  for  Alaska,  where  the  gentle- 
man was  the  main  sponsor  and  respon- 
sible for  tremendous  additions  to  the 
park  system.  But  we  need  these  types 
of  institutions.  I  want  to  give  credit  to 
the  Chamber  of  Commerce  of  Ely,  NV, 
and  certainly  to  the  Vucanovich-Reid 
compromise  that  was  accomplished. 

You  know,  the  point  here  is,  sure  we 
had  a  174,000-acre  park,  but  we  had 
only  one  Member  of  the  delegation 
willing  to  support  that.  Now  I  think 
we  have  a  much-reduced  one  or  one 
that  is  cut  down  to  76,000,  but  we  have 
support.  That  is  what  we  need.  We 
have  to  reconcile  these  differences  and 
come  up  with  a  product.  Nothing,  I 
think,  discourages  the  people  we  rep- 
resent more  than  when  we  labor  and 
stick  to,  necessarily,  some  sort  of  view, 
only  *o  see  it  go  down  in  flames  at  the 
end  oi  the  session. 

This,  I  think,  is  a  good  achievement, 
and  I  think  we  live  to  debate  ahead 
other  features  that  could  be  added  in  a 


reasonable  manner,  and  hopefully  we 
will  win  and  build  the  type  of  support 
with  the  people  of  Nevada  who  have 
sustained  this,  who  have  come  out  and 
supported  this  measure  and  be  able  to 
add  to  it  as  justified  and  necessary, 
and  win  further  support. 

Mr.  SEIBERLING.  Let  me  simply 
say  one  other  thing:  Of  course,  the  bill 
that  passed  the  House  with  the 
174,000-acre  park  unit  also  has  about 
almost  700,000  acres  of  wilderness  in 
the  national  forest  in  Nevada.  Anyone 
who  has  visited  those  stunning  moun- 
tain ranges  will  come  back  with  a  com- 
pletely different  impression  of  Nevada 
than  the  average  visitor  has. 

The  average  person  that  goes  there 
thinks  it  is  all  desert.  I  happen  to 
think  the  desert  is  wonderful,  too.  But 
the  mountains  in  Nevada  are  truly 
marvelous  areas  that  are  equal  to  any 
natural  areas  in  California  or  Oregon 
or  any  of  the  other  States  we  associate 
with  magnificent  outdoor  recreation 
opportunities. 

I  hope  that  even  though  the  nation- 
al park  issue  will  be  dealt  with  in  this 
legislation,  that  the  next  Congress  will 
also  come  back  and  deal  with  the  wil- 
derness issue  in  Nevada  because  the 
Nevada  wilderness  areas,  the  proposed 
wilderness  areas  in  the  national  forest, 
are  truly  worthy  of  recognition  and 
will  do  a  great  thing  for  the  State  in 
terms  of  added  interest  from  the  tour- 
ism standpoint. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  mention  that 
all  of  the  features  that  distinguish  the 
Great  Basin,  or  many  of  them  are,  of 
course,  included  in  this  park,  the  mag- 
nificent bristlecone  pine,  the  moun- 
tain mahogany,  the  geologic  features 
so  dominant  in  that  area  in  terms  of 
caves,  and  other  features  that  clearly 
are  present. 

I  think  it  is  a  tremendously  good 
core  for  the  park,  and  I  think  it  will 
serve  the  goals  of  that  area. 

Mr.  Speaker,  I  would  be  remiss  if  I 
did  not  pay  a  salute  to  the  staff  of  the 
House  which  has  worked  so  hard  on 
this;  my  chief  of  staff.  Dale  Crane,  the 
staff  of  the  gentlewoman,  Mrs.  Vucan- 
ovich, and  others  who  have  taken  an 
active  part.  They  have  worked  on  this 
for  many  years. 

I  am  pleased  to  see  that  finally  the 
fruit  of  their  labor  is  going  to  result  in 
the  designation  and  this  accomplish- 
ment. 

I  think  that  is  really  where  we  have 
to  go  with  the  other  designations.  We 
have  a  great  deal  of  work  to  do  in 
Nevada  with  regard  to  wilderness  des- 
ignation both  from  the  standpoint  of 
the  Forest  Service  and  the  Bureau  of 
Land  Management. 

I  hope  this  begins  to  set  a  tone  and  a 
pattern  for  achieving  agreement  on 
these  other  areas.  This  will  be  the  first 
national  park  in  Nevada,  a  State  with 
such  magnificent  natural  and  physical 


resources,  and  we  certainly  hope  that 
it  bodes  well  for  dealing  with  the 
other  Federal  lands  which  are  so  im- 
portant to  the  people  of  this  State. 

When  we  look  at  the  Western  States 
and  the  amount  of  land  that  is  in  Fed- 
eral ownership,  we  have  indeed  a 
unique  responsibility  to  deal  effective- 
ly and  fairly  with  the  people  of 
Nevada  and  other  States  that  have 
such  significant  components  of  Feder- 
al land. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  just  would  like  to 
close  my  remarks  again  by  thanking 
the  chairman,  the  gentleman  from 
Minnesota  [Mr.  Vento]  and  also  the 
gentleman  from  Arizona  [Mr.  Udall] 
and  the  gentleman  from  Ohio  [Mr. 
SEIBERLING]  all  of  whom  made  this 
possible  for  us.  It  never  would  have 
been  able  to  be  done  if  we  did  not  have 
the  cooperation  of  the  full  committee 
and  the  Members  who  were  as  closely 
involved  as  they  were. 

I  thank  the  gentlemen  very  much. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  t  rise  in 
support  of  the  amended  version  of  S.  2506 
before  us  today.  As  the  subcommittee  chair- 
man has  explained,  this  bill  would  establish 
the  Great  Basin  National  Park  in  Nevada. 

Great  Basin  will  t>e  the  first  new  national 
park  in  the  United  States  since  the  Channel 
Islands  National  Park  was  created  in  my  con- 
gressional district  in  1980.  Encompassing  ap- 
proximately 76,000  acres,  the  park  will  include 
such  unique  natural  features  as  ancient  brist- 
lecone pine,  aspen  forest,  a  rock  glacier,  and 
13,013  foot  Wheeler  Peak.  The  park  will  also 
include  the  640-acre  Lehman  Caves  National 
Monument,  which  was  established  as  a  unit  of 
the  National  Park  System  in  1922  and  is 
known  for  its  numerous  caverns  of  gray  and 
white  marble. 

The  amended  version  of  S.  2506  which  we 
are  considering  today  represents  a  significant 
compromise  between  the  original  House- 
passed  bill  which  proposed  a  129,000-acre 
national  park  and  a  45,000-acre  national  pre- 
serve, and  the  Senate-passed  bill  which  pro- 
posed to  designate  44,000  acres  as  a  national 
park.  I  want  to  commend  my  good  friend  and 
colleague  on  the  Interior  Committee,  the  gent- 
lelady  from  Nevada,  Mrs.  Vucanovich,  and 
the  suljcommittee  chairman,  Mr.  Vento,  for 
their  diligent  efforts  and  spirit  of  cooperation 
in  resolving  the  difficult  issues  associated  with 
this  legislation.  Mrs.  Vucanovich.  whose  con- 
gressional district  includes  the  proposed  park, 
has  worked  extremely  hard  on  this  compro- 
mise and  has.  in  my  opinion,  done  an  excel- 
lent job  in  representing  her  constituents  on 
this  issue. 

The  area  where  the  new  park  is  proposed, 
has  been  managed  for  multiple  use  for  many 
years,  including  grazing,  hunting,  mining  and 
recreation.  Although  not  all  of  these  uses  will 
be  allowed  in  the  national  park,  recreation  use 
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will  be  encouraged  and  grazing  will  be  permit- 
ted to  continue  at  recent  levels.  In  addition, 
the  bill  contains  exchange  authority  for  graz- 
ing allotments.  The  legislation  also  prohibits 
condemnation  of  private  lands  within  the  park 
and  preserves  existing  water  rights  as  well  as 
clarifying  that  no  new  Federal  water  rights  will 
be  established  through  creation  of  the  park. 

I  believe  that  many  months  of  negotiation 
on  this  legislation  have  resulted  in  an  excel- 
lent compromise  which,  through  creation  of 
the  Great  Basin  National  Park,  provides  for 
the  protection  of  the  area's  unique  natural  re- 
sources, as  well  as  allowing  many  of  the  cur- 
rent multiple  uses  to  continue.  Therefore,  I 
urge  all  of  my  colleagues  to  support  and  vote 
for  the  amended  version  of  S.  2506. 

Mr.  REID.  Mr.  Speaker,  I  rise  In  support  of 
S.  2506,  to  establish  the  Great  Basin  National 
Park  in  Nevada. 

A  brief  description  of  the  proposed  Great 
Basin  National  Park  is  warranied,  although  it 
will  not  do  justice  to  this  spectacular  area  lo- 
cated in  eastern  Nevada.  The  Snake  Range  is 
one  of  Nevada's  most  spectacular  mountain 
ranges,  exhibiting  many  unique  characteristics. 
Its  diverse  terrain  include  the  13,013-foot 
summit  of  Wheeler  Peak,  the  highest  moun- 
tain lying  solely  in  Nevada:  forests  of  aspen; 
the  worid's  largest  mountain  mahogany;  and 
ancient  bristlecone  pine.  Lehman  Caves  Na- 
tional Monument,  one  of  the  largest  limestone 
solution  caves  in  the  West,  is  located  within 
the  Snake  Division.  Aside  from  the  spectacu- 
lar geology,  the  South  Snake  Range  is  known 
for  its  diversity  of  life,  including  herds  of  big- 
horn sheep  and  mule  deer. 

On  April  30,  the  House  of  Representatives 
approved  H.R.  4642,  the  Nevada  Wilderness 
Protection  Act  of  1986.  H.R.  4642,  a  compro- 
mise measure  which  I  introduced,  establishes 
11  wilderness  areas  totaling  592,000  acres 
and  the  174,000-acre  "Great  Basin  National 
Park  and  Preserve."  On  September  30,  the 
other  body  passed  S.  2506  to  establish  a 
44,000-acre  Great  Basin  National  Park  in 
White  Pine  County,  NV.  The  legislation  before 
us  today  is  a  compromise  proposal  to  create 
Nevada's  first  national  park. 

Currently  the  200,000-square-mile  area 
known  as  the  Great  Basin  is  not  represented 
in  our  National  Park  System.  Aside  from  pro- 
tecting the  unique  physical  attributes  of  the 
area,  a  park  would  help  boost  and  diversify 
the  economy  of  White  Pine  County  and  the 
State  of  Nevada. 

There  is  strong  support  back  home  for  es- 
tablishing the  Great  Basin  National  Park.  The 
Governor  of  Nevada,  the  Nevada  Legislature's 
Committee  on  Public  Lands,  the  White  Pine 
Chamber  of  Commerce,  as  well  as  the  Secre- 
tary of  the  Interior,  are  among  the  many 
groups  and  individuals  endorsing  the  Great 
Basin  National  Park.  A  recent  statewide  tele- 
phone survey  of  2,000  randomly  selected  Na- 
vadans  from  every  county  and  virtually  every 
community  in  the  State  indicates  that  84  per- 
cent favor  the  establishment  of  the  Great 
Basin  National  Park. 

Mr.  Speaker,  I  commend  my  distinguished 
colleague  from  Nevada  for  her  willingness  and 
serious  efforts  to  create  the  Great  Basin  Na- 
tional Park.  I  also  applaud  Chairman  Vento's 
diligence  in  seeing  the  establishment  of  Ne- 


vada's first  national  park.  This  legislation  is 
long  overdue. 

Nevada  is  the  only  Western  State  without  a 
national  park  or  portion  of  a  park  within  its 
borders.  A  national  park  would  also  enhance 
Nevada's  image  and  show  that  the  State  is 
more  than  a  place  to  test  nuclear  weapons 
and  dispose  of  nuclear  waste. 

More  than  60  years  ago.  Senator  Key  Pitt- 
man  introduced  a  bill  to  create  an  8,000-acre 
Lehman  Caves-Wheeler  Peak  National  Park. 
In  1961,  legislation  passed  the  Senate  calling 
for  a  124,500-acre  Great  Basin  National  Pari<. 
Numerous  studies  conducted  by  the  National 
Park  Service  found  the  area  suitable  for  pres- 
ervation as  a  national  park.  Therefore,  I  urge 
my  colleagues  to  support  S.  2506.  Thank  you. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LuKEN).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mirme- 
sota  [Mr.  Vento]  that  the  House  sus- 
pend the  rules  and  pass  the  Senate 
bill.  S.  2506.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


STEAMTOWN  NATIONAL 
HISTORIC  SITE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5555)  to  designate  cer- 
tain property  located  in  Scranton,  PA, 
as  the  "Steamtown  National  Historic 
Site,"  as  amended. 

The  Clerk  read  as  follows: 
H.R. 5555 

Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  AS  NATIONAL  HISTORIC 
SITE. 

The  property  known  as  Steamtown,  con- 
sisting of  the  land,  historic  roundhouse, 
switchyard,  and  associated  buildings,  track 
and  equipment,  and  located  on  approxi- 
mately 40  acres  in  Scranton,  Pennsylvania, 
is  hereby  designated  as  the  Steamtown  Na- 
tional Historic  Site  (hereafter  in  this  Act  re- 
ferred to  as  "the  Site").  The  Site  is  general- 
ly depicted  on  the  map  entitled  "Steamtown 
National  Historic  Site",  numbered  STTO- 
80.000  and  dated  September  1986.  A  copy  of 
the  map  shall  be  on  file  and  available  for  in- 
spection in  the  offices  of  the  National  Park 
Service  in  Washington.  D.C..  and  in  appro- 
priate regional  and  local  offices. 

SEC.  2.  MANAGEMENT  OF  SITE. 

(a)  Preparation  or  Manageuettt  Plam.— 
The  Secretary  of  the  Interior  (hereafter  in 
this  Act  referred  to  as  the  "Secretary") 
shall  prepare  a  comprehensive  management 
plan  for  the  Site,  which  may  include  a  feasi- 
bility study  of  making  the  Site  a  unit  of  the 
National  Park  System.  Such  management 
plan  shall  include  all  of  the  elements  re- 
quired for  general  management  plans  under 
section  12  of  the  Act  entitled  "An  Act  to  im- 
prove the  administration  of  the  national 
park  system  by  the  Secretary  of  the  Interi- 
or, and  to  clarify  the  authorities  applicable 


to  the  system,  and  for  other  purposes"  ap- 
proved August  18.  1970  (n.S.C.  la-7),  and 
shall  l>e  submitted  to  the  Congress  no  later 
than  Septemt>er  30, 1987. 

(b)  Administration  or  Site.— <1)  During 
the  period  when  the  management  plan  re- 
quired under  sut>section  (a)  is  l>eing  pre- 
pared or  until  the  Congress  directs  other- 
wise, the  Secretary  shall  administer  the  Site 
through  cooperative  agreementf  and  grant 
agreements,  as  appropriate,  with  the  owner 
or  owners  of  the  property.  The  Secretary 
may  provide  financial  and  technical  assist- 
ance in  planning.  Interpretation,  mainte- 
nance, preservation,  and  appropriate  public 
use  of  the  Site  and  associated  rolling  stock 
in  order  to  further  public  understanding 
and  appreciation  of  the  development  of 
steam  locomotives  in  the  region. 

(2)  Beginning  on  the  earlier  of  the  date  of 
the  submission  of  the  management  plan  to 
the  Congress  under  subsection  (a)  or  Sep- 
tember 30,  1987,  the  Secretary  may  acquire 
the  Site,  and  all  or  part  of  the  associated 
rolling  stock,  by  donation  or  with  donated 
funds.  Upon  acquisition  pursuant  to  this 
paragraph,  the  Site  and  any  acquired  associ- 
ated rolling  stock  shaU  thereafter  be  admin- 
istered by  the  Secretary  in  accordance  with 
the  provisions  of  law  generally  applicable  to 
units  of  the  national  park  system,  including 
the  Act  entitled  "An  Act  to  establish  a  Na- 
tional Park  Service,  and  for  other  pur- 
poses", approved  August  25.  1916  (16  U.S.C. 
1  et  seq.),  and  the  Act  entitled  "An  Act  to 
provide  for  the  preservation  of  historic 
American  sites,  buildings,  objects  and  antiq- 
uities of  national  significance,  and  for  other 
purposes"  approved  August  21,  1935  (16 
U.S.C.  461etseq.). 

SEC.  3.  ADVISORY  COMMirTEK. 

The  Secretary  is  authorized  to  establish  a 
Steamtown  Advisory  Committee  and  ap- 
point up  to  10  memliers  who  shall  ser\'e  at 
no  cost  to  the  United  States. 

SEC.  4.  AtTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
$35,000,000  for  the  administration  of  the 
Steamtown  National  Historic  Site  and  for 
assistance  to  the  owner  thereof  pursuant  to 
the  agreements  referred  to  in  section  2(b). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MARLENEE.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Montana 
[Mr.  Marlenee)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

general  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 
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Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker.  H.R.  5555  would  desig- 
nate a  40-acre  area  in  Scranton.  PA.  as 
the  Steamtown  National  Historic  Site 
to  be  administered  by  the  Secretary  of 
the  Interior  as  a  unit  of  the  National 
Park  System. 

Steamtown  is  a  museum  and  living 
exhibit  containing  one  of  the  world's 
largest  collections  of  steam-era  loco- 
motives and  other  memorabilia.  The 
collection  includes  approximately  40 
steam  locomotives  and  100  assorted 
pieces  of  other  railroad  rolling  stock. 
The  biggest  steam  locomotive  ever 
built.  Union  Pacific's  1.2  million  pound 
Big  Boy,  is  part  of  the  collection. 

One  of  the  Nation's  centers  for  coal, 
iron,  and  railroading,  Scranton  is 
within  easy  access  to  residents  of  New 
York.  Pennsylvania,  and  New  Jersey. 
Steamtown  is  located  at  the  43-acre. 
Civil  War-era  Lackawaima  Railroad 
freight  yards  in  the  heart  of  down- 
town Scranton.  It  was  here  that  the 
first  steel  t-rails  in  America  were  pro- 
duced, a  railroad  was  begun  and  the 
development  of  locomotives  and  other 
railroad  equipment  was  promoted. 

A  planned  museum  complex  to  dis- 
play this  memorial  to  the  Age  of 
Steam  centers  around  a  historic  road- 
house,  locomotive  and  erecting  shops, 
and  the  rail  yards.  The  former  Lacka- 
wanna train  station  has  already  been 
renovated  into  a  hotel.  Steamtown 
also  offers  living  exhibit  excursions 
aboard  steampowered  locomotives  to 
give  the  visitors  a  first-hand  experi- 
ence with  steam  age  transportation. 

Steamtown  has  already  attracted 
over  215.000  visitors  from  throughout 
the  Nation.  The  State  of  Pennsylvania 
is  providing  $1  million  over  the  next  2 
years.  Private  contributions  are  also  fi- 
nancing Steamtown;  the  business 
people  and  other  citizens  of  the  com- 
munity have  helped  by  raising  $1.6 
million.  The  railroads  have  also  con- 
tributed to  this  effort.  However,  the 
backing  of  the  Federal  Government  is 
essential  to  ensure  the  continued  suc- 
cess and  expansion  of  this  historic  re- 
source. H.R.  5555  would  recognize  the 
national  significance  of  Steamtown 
and  allow  the  National  Park  Service  to 
develop  and  operate  it  through  a  coop- 
erative agreement  with  the  nonprofit 
Steamtown  Foundation.  In  this  way, 
the  history  of  the  railroad  in  the 
United  States  can  be  preserved  and  in- 
terpreted for  present  and  future  gen- 
erations. 

The  Subcommittee  on  Public  Lands 
held  a  hearing  on  the  legislation  on 
September  30,  1986  and  favorably  re- 
ferred an  amended  version  of  it  to  the 
committee,  which  ordered  it  favorably 
reported  to  the  House  on  October  1 
with  the  recommendation  that  it  pass. 

To  summarize  the  bill  as  amended 
by  the  committee,  H.R.  5555  would 
designate  Steamtown  as  the  Steam- 


town National  Historic  Site— referred 
to  in  the  act  sis  "the  Site."  The  site 
would  consist  of  the  historic  round- 
house, switchyard,  and  associated 
buildings,  track,  and  equipment— but 
not  the  rolling  stock— located  on  ap- 
proximately 40  acres  in  Scranton,  PA. 
The  Secretary  is  directed  to  prepare 
within  1  year  a  management  plan  for 
the  site  and  to  administer  the  site 
through  cooperative  agreements  with 
the  owners  during  prepartion  of  the 
plan  or  until  Congress  directed  other- 
wise. When  the  plan  is  completed,  or 
on  or  after  September  30,  1987— 
whichever  comes  first— the  Secretary 
would  be  authorized  to  acquire  the  site 
and  all  or  part  of  the  associated  rolling 
stock  by  donation  or  with  donated 
funds;  when  acquired,  it  would  be  ad- 
ministered as  a  unit  of  the  National 
Park  System  in  accordance  with  the 
applicable  laws  governing  such  units. 
The  Secretary  would  be  authorized  to 
establish  a  10-member  advisory  com- 
mittee who  would  serve  at  no  cost  to 
the  United  States.  The  bill  would  au- 
thorize $35  million  for  the  administra- 
tion of  the  site  and  assistance  to  the 
owner. 

Mr.  Speaker,  I  want  to  commend  our 
colleague  from  Pennsylvania,  Mr. 
McDade,  for  his  outstanding  efforts  on 
behalf  of  this  legislation.  His  vision  for 
the  future  of  Steamtown  and  his  per- 
sistence and  enthusiasm  have  been  in- 
spiring. I  particularly  appreciate  his 
willingness  to  help  work  out  the  de- 
tails of  the  legislation  to  accommodate 
concerns  which  had  been  raised.  I  also 
want  to  thank  Mr.  Vento,  chairman  of 
the  Subcommittee  on  National  Parks, 
for  graciously  allowing  me  to  handle 
the  legislation,  which  normally  would 
have  come  under  his  subcommittee's 
jurisdiction  since  it  involved  establish- 
ment of  a  unit  of  the  National  Park 
System. 

I  would  also  like  to  note  the  excel- 
lent help  we  received  from  staff,  in- 
cluding Deborah  Weatherly  of  Mr. 
McDade's  staff,  and  Loretta  Neumarm 
and  Nancy  Gilstrap  of  the  majority 
staff  of  the  Public  Lands  Subcommit- 
tee and  Jean  Toohey  of  the  minority 
staff. 

In  conclusion,  I  think  this  bill  is  a 
good  one  and  I  hope  all  Members  will 
support  it. 

D  1345 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  MARLENEE.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5555.  H.R.  5555  is  a 
bill  to  designate  the  property  known 
as  Steamtown  in  Scranton,  PA,  as  a 
national  historic  site  to  be  adminis- 
tered as  a  unit  of  the  National  Park 
System. 

As  the  chairman  has  said,  Steam- 
town is  a  unique  site.  Park  Director 


William  Mott  has  referred  to  it  as  a 
national  treasure.  It  is  also  a  tribute  to 
a  city  and  congressional  delegation, 
particularly  the  gentleman  from  Perm- 
sylvania  [Mr.  McDade],  who  came  up 
with  the  bold  idea  to  bring  tourism 
and  revenue  to  a  depressed  communi- 
ty. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  McDaoe]. 

Mr.  McDADE.  Mr.  Speaker,  the  leg- 
islation we  have  before  us  today  is  im- 
portant because  it  will  ensure  that  a 
glorious  part  of  our  Nation's  history, 
American  railroading  and  the  steam 
age,  will  be  kept  alive  for  the  educa- 
tion and  enjoyment  of  future  genera- 
tions. 

H.R.  5555  is  bipartisan  legislation 
sponsored  by  all  23  members  of  the 
Pennsylvania  delegation.  Public  Lands 
Subcommittee  Chairman  John  Seiber- 
LiNG,  who  has  my  eternal  gratitude, 
and  the  ranking  Republican  on  the  In- 
terior subcommittee,  Don  Young  of 
Alaska,  are  also  original  sponsors. 
Identical  legislation  has  been  intro- 
duced in  the  Senate  by  Senators  John 
Heinz  and  Arlen  Specter. 

I  want  to  thank  my  colleagues  very 
deeply,  John  Seiberling  whose  pres- 
ence will  be  missed  in  the  House,  the 
chairman  of  the  committee,  Mr. 
Udall,  my  dear  friend  Don  Young  of 
Alaska,  the  ranking  member,  and  my 
colleague,  Mr.  Marlenee,  for  their 
support  and  leadership  in  the  Public 
Lands  Subcommittee  and  in  the  Interi- 
or Committee  in  moving  the  bill  to  the 
floor. 

I,  of  course,  want  to  thank  the  pro- 
fessional staff  who  worked  so  hard  to 
make  today  come  about. 

I  want  to  also  pay  tribute  to  my  ad- 
ministrative assistant,  Debbie  Weath- 
erly, who  worked  tirelessly  to  bring 
the  legislation  here. 

As  has  been  said  by  my  able  col- 
league, the  gentleman  from  Ohio, 
originally  Steamtown  will  be  adminis- 
tered by  the  Department  of  the  Interi- 
or as  a  unit  of  the  National  Park 
System  through  cooperative  agree- 
ments with  the  city  and  nonprofit 
Steamtown  board.  After  a  comprehen- 
sive plan  is  complete  they  would  ad- 
minister it  as  owners  in  fact. 

It  is  correct,  as  my  colleague,  Mr. 
Marleitee,  has  said,  that  this  area,  this 
treasure,  was  called  a  national  historic 
treasure  by  Park  Director  William 
Mott. 

Mr.  Speaker,  passage  of  the  legisla- 
tion will  ensure  Steamtown's  preserva- 
tion and  protection.  The  legislation 
wUl  enable  the  National  Park  Service 
to  interpret  and  commemorate  the 
hardships,  the  blood,  the  sweat  and 
the  tears  of  the  people  who  built  the 
railroads  of  our  great  Nation.  As  we  do 
that,  all  of  us  can  then  celebrate  the 
glory  of  their  magnificent  triumph. 
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Mr.  Speaker,  the  national  signifi- 
cance of  this  legislation  was  pointed 
out  last  week  in  hearings  before  the 
Public  Lands  Subcommittee.  W.  Rus- 
sell Preston,  a  member  of  the  Steam- 
town  Board  of  Tnistees,  said: 

with  the  assistance  of  the  National  Park 
System,  the  Steamtown  National  Historic 
Site  will  preserve  for  all  time  both  a  site  and 
collection  which  fully  tells  the  story  of  rail- 
roading in  this  country  and  the  role  it 
played  in  our  development. 

Scranton  newspaperman  and  local 
historian,  Edwin  Rogers,  who  is  also  a 
member  of  the  board,  noted  at  the 
hearing: 

Steamtown  is  not  a  collection  of  locomo- 
tives indigenous  to  Scranton,  to  Pennsylva- 
nia or  to  the  East.  It  is,  according  to  Direc- 
tor William  Penn  Mott  of  the  National  Park 
Service,  a  national  treasure. 

A  couple  of  weeks  ago,  I  had  the 
pleasure  of  giving  Mr.  Mott  a  tour  of 
Steamtown,  and  I  joined  him  on  a  ride 
aboard  one  of  Steamtown's  historic  lo- 
comotives. I  know  he  shares  my  enthu- 
siasm for  Steamtown  U.S.A.  as  an 
ideal  location  for  telling  the  story  of 
railroading  and  the  American  Steam 
Age. 

The  Steamtown  Board  of  Trustees  is 
committed  to  preserving  Steamtown  in 
as  authentic  an  atmosphere  as  one  can 
find  anywhere  in  this  great  coimtry. 
Scranton  is  an  ideal  site  for  keeping 
alive  this  part  of  our  Nation's  history. 
John  Luciani,  a  Steamtown  board 
member,  put  it  very  well  in  his  testi- 
mony before  the  subconmiittee: 

There  is  no  more  fitting  location  for  a  Na- 
tional Historic  Site  dedicated  to  America's 
railroads  and  railroaders  than  Scranton,  for 
it  was  in  this  comer  of  Northeastern  Penn- 
sylvania that  much  of  it  began.  Steamtown 
U.S.A.  is  the  Nation's  premier  collection  of 
steam  locomotive  and  railroad  memorabilia. 
It  is  a  veritable  time  machine  capable  of 
turning  back  the  clock  to  the  beginning  of 
the  century. 

Austin  Burke,  president  of  the 
Scranton  Chamber  of  Conmierce, 
quoted  Prof.  Burton  Folsom,  in  his 
Johns  Hopkins  Unversity  Press 
volume  Urban  Capitalists: 

In  fact,  America's  Industrial  revolution  in 
coal  and  iron  began  in  Pennsylvania— at 
Scranton,  in  the  Lackawanna  Valley.  There 
American  ingenuity  combined  the  available 
coal  and  iron  to  challenge  England's  world 
dommance  in  manufacturing  *  •  *.  The 
story  of  the  Lackawanna  region  tells  us 
much  about  America. 

Steamtown  enjoys  the  full  support 
of  the  Scranton  community.  Mayor 
David  Wenzel  and  chamber  president 
Austin  Burke  told  the  subcommittee 
of  Scranton's  successful  fiuid-raising 
effort  where  over  $1.6  million  was 
raised  by  businesses  and  individuals  in- 
cluding school  children  who  contribut- 
ed their  nickels  and  dimes  to  keep  a 
part  of  our  history  alive. 

Mayor  Wenzel  said: 

We  have  an  opportunity  with  Steamtown 
USA  to  set  up  a  historic  site  that  will  afford 
all  Americans  the  opportunity  not  only  to 
investigate  and  to  learn  what  railroading 


was  all  about,  but  also  to  experience  the 
thrill  of  riding  the  rails  pulled  by  a  steam 
locomotive. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  legislation. 

Mr.  MARLENEE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  Mr.  Speaker,  there 
was  some  concern  expressed  that 
money  might  be  spent  on  property 
which  the  government  does  not  own. 
But  I  imderstand  that  Scranton  has 
solved  that  problem,  that  they  have 
agreed  to  donate. 

Mr.  McDADE.  That  is  absolutely 
correct.  The  very  able  mayor  of  the 
city  of  Scranton,  the  Honorable  David 
Wenzel,  acting  on  behalf  of  the  city 
which  owned  and  paid  over  a  million 
dollars  for  the  site,  has  donated  that 
land  to  the  Federal  Government. 

It  is  important  to  note,  too,  that  the 
collection  was  brought  there  at  a  cost 
of  $1.7  million  raised  by  the  people  of 
the  community,  and  I  mean  men, 
women,  and  children  who  put  their 
bubble  gum  money  on  the  table  to 
move  the  rolling  stock  from  New  Eng- 
land, where  it  was  deteriorating,  down 
to  my  community.  All  of  that  was 
given  as  a  grant  to  the  Federal  Gov- 
ernment, and  we  are  grateful  for  the 
opportimity  to  do  so. 

Mr.  MARLENEE.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  the 
collection  I  understand  is  further 
owned  by  a  private  foundation,  but 
this  legislation  would  allow  the  dona- 
tion of  that  collection. 

Mr.  McDADE.  That  is  correct.  It  is  a 
nonprofit,  community-owned  private 
foundation.  The  members  of  the  board 
were  down  testifying,  at  their  expense 
I  might  add,  on  behalf  of  the  legisla- 
tion, and  they  have  agreed  to  do  exact- 
ly that. 

Mr.  MARLENEE.  It  appears  to  me 
that  this  was  a  supreme  effort  by  the 
delegation  and  the  community,  and  I 
again  commend  my  colleague  from 
Pennsylvania  [Mr.  McDade]. 

I  would  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LuKEN).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Ohio 
[Mr.  Seiberling]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
5555,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TRANSFER  OF  LAND  IN 
WAYNESBORO.  MS 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
njove  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5151)  to  provide  for  the 
consideration  under  the  Color  of  Title 
Act  of  a  certain  parcel  of  land  in 
Waynesboro,  MS,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5151 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   Stales   of 
America  in  Congress  assembled, 

SECTnON    1.   PARCEL  OF  LAND   IN   WAYNESBORO. 
MISSISSIPPI. 

(a)  Consideration  op  Application  Under 
Color  of  Title  Act.— Not  later  than  45  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Interior  shall  receive,  con- 
sider, and  act  on  the  application  of  Mr.  and 
Mrs.  J.W.  Wells  of  Waynesboro.  Mississippi, 
for  a  patent  for  the  land  described  in  sub- 
section (c)  of  this  section  under  the  Act  en-: 
titled  "An  Act  to  authorize  the  Secretary  of 
the  Interior  to  issue  patents  for  lands  held 
under  color  of  title"  approved  December  22, 
1928  (43  U.S.C.  1068  et  seq.).  notwithstand- 
ing the  requirement  of  that  Act  that  a  tract 
of  public  land  be  held  in  good  faith  and  in 
peaceful,  adverse,  possession  by  a  claimant, 
his  ancestors  or  grantors,  under  claim  or 
color  of  title  for  the  period  commencing  not 
later  than  January  1,  1901.  to  the  date  of 
application  during  which  time  they  have 
paid  taxes  levied  on  the  land  by  State  and 
local  governmental  units. 

(b)  Mineral  Interests.— Any  patent 
issued  pursuant  to  subsection  (a)  shall  be 
without  any  mineral  reservation  to  the 
United  States,  and  all  mineral  interests  of 
the  United  States  in  and  to  the  land  de- 
scribed in  subsection  (c)  shall  be  transferred 
to  Mr.  and  Mrs.  J.W.  Wells  without  consid- 
eration. 

(c)  Land  Description.— The  land  referred 
to  m  this  section,  comprising  approximately 
160  acres,  is  the  NW%  of  Section  21.  T.  10 
N.,  R.  8  W.,  St.  Stephens  Meridian. 

Sec  2.  (a)  Notwithstanding  any  provision 
of  law  or  order  based  thereon,  the  Secretary 
of  the  Interior,  at  the  request  of  the  Secre- 
tary of  Agriculture,  is  authorized  to  take 
such  actions  (Including  but  not  limited  to 
the  revocation  of  withdrawals  and  the  issu- 
ance of  patents)  as  may  be  necessary  to  fa- 
cilitate and  consummate  a  land  exchange  in 
Idaho  known  as  the  Mesa  Falls  Exchange, 
as  described  in  a  Land  Exchange  Notice  by 
the  Department  of  Agriculture  published  in 
the  Post-Register  newspaper  published  in 
Idaho  Palls,  Idaho  on  November  12,  1985  (p. 
B-5),  if  the  Secretary  of  Agriculture  decides 
to  proceed  with  such  exchange. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior,  if  he 
determines  it  necessary  and  appropriate  for 
the  purpose  of  consummating  an  exchange 
of  lands  or  interests  therein  under  applica- 
ble law,  is  hereby  authorized  and  directed 
to: 

(1)  revoke  the  Small  Tracts  Act  Classifica- 
tion S.T.  049794  in  Clark  County.  Nevada; 
and 

(2)  revoke  the  withdrawal  under  the  First 
Form  by  Order  of  the  Secretary  of  the  Inte- 
rior dated  December  14,  1904.  and  as  Inter- 
preted by  Order  of  Interpretation  of  the 
Secretary  of  the  Interior  dated  May  19. 
1964,  insofar  as  said  withdrawal  applies  to 
Section  31  (Lots  1,  2,  3,  WV4  EM.  EV4  NWV* 
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SEV«  SE'/h)  T.5  N..  R  7  E..  Gila  and  Salt 
River  Meridian,  Arizona. 

SEC.  X  YOSE.MITE  NATIONAL  PARK. 

Notwithstanding  any  other  provision  of 
law,  no  Federal  lands  may  be  used  for  the 
expansion  of  the  capacity  of  any  reservoir 
which  is  located  within  the  boundaries  oif 
Yosemite  National  Park,  unless  Congress 
enacts  specific  statutory  authorization  after 
the  date  of  the  enactment  of  this  Act  for 
such  expansion. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MARLENEE.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  win  be  recognized  for  20  minutes 
and  the  gentleman  from  Montana 
[Mr.  Marlenee]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

GENERAL  LEAVE 

Mr.  SEIBERUNG.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  now  being  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  SEIBERUNG.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5151  was  intro- 
duced by  the  gentleman  from  Missis- 
sippi [Mr.  LoTT].  It  would  require  the 
Secretary  of  the  Interior  to  receive, 
consider,  and  act  on  the  application  of 
Mr.  and  Mrs.  J.W.  Wells  of  Waynes- 
boro, MS,  for  a  patent  to  lands  de- 
scribed in  the  bill,  under  the  Color  of 
Title  Act.  The  bill  would  require  that 
there  be  no  mineral  reservation  in  the 
patent  and  that  all  mineral  interests 
be  transferred  to  Mr.  and  Mrs.  Wells 
without  consideration. 

At  our  hearing,  there  was  testimony 
that  Mr.  and  Mrs.  Wells  have  been  oc- 
cupying the  land  in  question  under 
two  "tax  deeds,"  one  issued  in  1932 
which  was  declared  invalid  on  a  tech- 
nicality, and  the  second  in  1955  which 
was  apparently  acquired  in  order  to 
overcome  the  deficiency  in  the  1932 
tax  deed.  These  tax  sales  create  a 
break  in  the  claim  so  that  the  Wells 
cannot  relate  their  claim  to  the  entry 
made  on  the  land  in  1817.  The  bill  will 
enable  them  to  clear  their  title  to  the 
lands. 

The  biU  as  reported  also  addresses 
some  other  Federal  land  matters.  It 
would  authorize  the  Secretary  of  the 
Interior  to  take  steps  necessary  to  fa- 
cilitate the  Mesa  Palls  land  exchange, 
involving  National  Forest  lands  in 
Idaho. 


UMI 


It  would  also  give  the  Secretary  au- 
thority to  revoke  a  Small  Tracts  Act 
classification  in  Clark  County,  NV, 
and  a  reclamation  withdrawal  in  Mari- 
copa County,  AZ,  in  order  to  allow  two 
separate  and  unrelated  land  exchanges 
to  be  completed.  All  these  land  ex- 
changes are  endorsed  and  proposed  for 
consummation  by  the  relevant  land- 
managing  agencies.  All  necessary  pa- 
perwork, environmental  studies,  and 
so  forth,  have  been  completed  by  the 
agencies  and  the  exchanges  are  ready 
to  go,  except  that  the  administration 
because  of  a  pending  lawsuit,  which 
does  not  specifically  involve  these 
lands,  raised  questions  as  to  BLM's 
current  authority  to  complete  these 
required  preliminary  steps.  This  would 
make  it  clear  that  BLM  has  the  requi- 
site authority,  if  the  agencies  desire  to 
go  forward. 

Finally,  the  bill  includes  language, 
already  passed  by  the  House  as  part  of 
another  bill,  prohibiting  use  of  Feder- 
al lands  for  expansion  of  any  reservoir 
within  Yosemite  National  Park  in  the 
absence  of  specific  congressional  ap- 
proval. 

Mr.  Speaker,  this  is  a  somewhat 
technical  bill,  but  a  good  one  that  will 
solve  some  problems  of  importance  to 
the  people  and  the  areas  directly  af- 
fected. I  urge  its  passage. 

D  1355 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5151.  The  bill,  as  introduced,  was 
a  simple  private  bill  for  an  elderly 
couple,  Mr.  and  Mrs.  J.W.  Wells.  The 
Wells  are  seeking  to  obtain  a  patent  to 
160  acres  of  land  which  they  believe 
they  have  rightfully  owned  since  1938. 
The  legislation  allows  them  to  apply 
for  a  patent  under  the  Color  of  Title 
Act  despite  some  minor  flaws  which 
technically  disqualify  them.  For  exam- 
ple, there  was  a  break  in  the  title  due 
to  a  tax  sale  during  the  Great  Depres- 
sion. The  committee  found,  however, 
that  the  Wells  meet  the  intent  of  the 
act  and  equity  is  clearly  on  their  side. 

Three  additional  provisions  were 
added  to  the  bill  in  the  Public  Lands 
Subconmiittee  which  involve  land  ex- 
changes in  Nevada,  Arizona,  and 
Idaho.  Congressional  action  on  them  is 
necessary  because  of  the  great  litiga- 
tion organization,  the  National  Wild- 
life Federation,  lawsuit.  My  colleagues 
have  heard  me  say  before  that  the  lau- 
suit  itself  is  unjustified  and  overzeal- 
ous  and  should  be  dropped.  In  the 
meantime,  however,  I  see  no  reason  to 
hold  up  worthwhile  exchanges  which 
all  parties  agree  on. 

An  additional  item  involving  the 
Hetch-Hetchy  Dam  in  California  was 
added  in  full  conmiittee.  A  similar  pro- 
vision passed   the  House   as  part  of 


H.R.  4089  and  was  not  controversial  at 
that  time. 

It  is  that  time  of  year  when  meritori- 
ous bills  seem  to  attract  riders.  We 
have  been  assured  that  these  addition- 
al provisions  are  supported  by  the 
agencies  involved  and  the  delegations. 
If  opposition  arises,  the  provisions 
should  fall  off  and  not  hold  up  the 
basic  legislation.  With  this  under- 
standing, I  urge  my  colleagues  to  sup- 
port H.R. 5151. 

Mr.  LOTT.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  5151,  a  bill  I  introduced  to  provide  for  the 
consideration  under  the  Color  of  Title  Act  of  a 
certain  parcel  of  land  in  Waynest)oro,  MS.  I 
rise  also  to  commend  and  thank  the  leader- 
ship of  the  chairman  of  the  subcommittee,  the 
gentleman  from  Ohio,  and  the  gentleman  from 
Montana,  for  their  assistance  with  and  support 
of  H.R.  5151. 

The  first  thing  I  want  to  say  today,  and  to 
underscore,  is  that  H.R.  5151  has  been  intro- 
duced to  fulfill  the  spirit  of  the  Color  of  Title 
Act  as  it  appears  in  section  1068-1 068b  of 
the  United  States  Code. 

The  subjects  of  H.R.  5151  are  Mr.  and  Mrs. 
J.W.  Wells,  a  couple  in  their  seventies,  from 
Waynesboro,  MS.  The  Wells  have  for  nearly 
50  years  personally  held,  and  reasonably 
thought  they  owned,  the  160-acre  tract  of  land 
that  is  now  under  consideration.  Since  1939, 
the  Wells  have  paid  taxes  on  this  land.  Land 
that  they  purchased  under  what,  even  to 
trained  officials  of  Wayne  County  and  the 
State  of  Mississippi,  appeared  to  t>e  a  valid 
deed.  In  fact,  a  title  search  on  the  property 
shows  what  reasonably  appears  to  be  a  chain 
of  title  outside  the  hands  of  the  Federal  Gov- 
ernment since  1817. 

However,  in  1984  it  was  discovered  that 
there  might  be  some  problem  with  the  original 
land  patent.  Specifically,  records  were  insuffi- 
cient to  show  that  the  man  who  originally 
bought  the  land  from  the  Federal  Government 
In  1817,  ever  completed  paying  the  purchase 
price  of  $320.  It  should  be  noted  at  this  point 
that  many  pertinent  land  records  were  de- 
stroyed by  two  fires  that  struck  the  Wayne 
County  Courthouse  in  the  1800's. 

Of  course,  one  cannot  adversely  possess 
against  the  Federal  Government,  and  failure 
to  complete  payment  of  the  purchase  price 
would  mean  that,  although  for  over  1%  of  a 
century  people  thought  otherwise,  the  land 
never  technically  left  the  hands  of  the  Federal 
Government. 

Needless  to  say,  the  elderly  Wells  couple 
was  shocked  to  find  that  the  land  they  had 
purchased  in  their  eariy  twenties  and  treated 
as  their  own— was  now  not  theirs  at  all,  but 
t)elonged  to  the  Federal  Government.  Quickly, 
the  Wells  moved  to  reinstate  the  original 
entry.  Shortly  after  the  defect  was  discovered, 
the  Wells  contacted  me  and  inquired  about 
possible  relief  under  the  Color  of  Title  Act— an 
Act  that  I  strongly  believe  was  designed  by 
Congress  to  provide  relief  for  people  just  like 
the  Wells. 

Mr.  Speaker,  I  would  like  to  take  a  moment 
and  look  at  the  substance  of  why  the  Wells 
cleariy  deserve  surface  title  under  the  Color  of 
Title  Act,  and  why  they  equitably  deserve  title 
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to  the  mineral  rights  under  the  spirit  and  intent 
of  the  act. 
Section  1068  provides,  and  I  quote: 
The  Secretary  of  the  Interior  (a)  shall, 
whenever  it  shall  be  shown  to  his  satisfac- 
tion that  a  tract  of  public  land  has  been 
held  in  good  faith  and  in  peaceful,  adverse 
possession  by  a  claimant,  his  ancestors  or 
grantors,  under  claim  or  color  of  title  for 
more  than  twenty  years,  and  that  valuable 
improvements  have  been  placed  on  such 
land  or  some  part  thereof  has  been  reduced 
to  cultivation,  •  •  *  issue  a  patent  for  not  to 
exceed  one  hundred  and  sixty  acres  of  such 
land  upon  payment  of  not  less  than  $1.25 
per  acre  *  •  *. 

Clearly  the  Wells  meet  the  statutory  time  re- 
quirement with  plenty  of  time  to  spare.  They 
and  their  grantors  held  the  land  for  well  over  a 
century  and  during  the  Wells'  ownership  a 
road  was  constructed,  a  fence  built,  and  land 
cleared.  Certainly,  valuable  improvements 
were  added  to  the  land.  Mr.  Speaker,  cleariy 
the  Wells  deserve  surface  title  to  the  land  in 
question  under  tx)th  the  spirit  and  the  letter  of 
the  Color  of  Title  Act. 

The  enactment  of  H.R.  51 51  is  necessary  to 
also  grant  the  Wells  mineral  rights— which  are 
very  important  on  the  tract  of  land  in  question. 
To  gain  mineral  rights,  one  must  show,  under 
section  1068B  of  the  act,  that  he,  his  ances- 
tors, or  grantors  peacefully  possessed  the 
land  under  color  of  title  since  1901  and  paid 
taxes  on  the  land  during  that  time. 

Mr.  Speaker,  this  is  certainly  the  case  for 
the  Wells  except  for  the  fact  that  during  one 
period,  for  7  years,  the  State  of  Mississippi 
held  color  of  title  due  to  failure  to  pay  taxes. 
This  period  was  from  1931-38,  precisely 
during  the  height  of  the  Great  Depression.  A 
period  when  many  if  not  most  rural  families 
had  trouble  paying  their  taxes.  Despite  the 
interruption,  all  the  back  taxes  were  paid  by 
the  Wells  in  1939. 

With  out  question,  Mr.  Speaker,  the  Great 
Depression  was  a  time  of  national  economic 
hardship  of  a  magnitude  then  unprecedented 
and  to  date  unduplicated.  The  unique  and  ex- 
treme qualities  of  this  one  era  in  American 
history  were  recognized  in  laws  enacted  by 
the  State  of  Mississippi  that  provided  special 
dispensations  for  those  citizens  who  lost  their 
property  due  to  inability  to  pay  their  taxes.  In 
fact,  section  11,  chapter  383  of  the  General 
Laws  of  the  State  of  Mississippi  even  antici- 
pated that  many  citizens  would  be  unable  to 
meet  tax  burdens  during  the  Depression,  and 
took  steps  to  extend  property  redemption  peri- 
ods in  advance.  Interestingly,  this  particular 
law  was  passed  in  what  was  entitled  the  ex- 
traordinary session  of  1932,  a  session  speci- 
cally  called  by  the  Governor  to  cope  with  the 
unique  hardships  of  the  Depression. 

Mr.  Speaker,  the  Wells  are  the  type  people 
for  whom  the  Color  of  Title  Act  was  designed 
and  I  urge  my  colleagues  support  for  H.R. 
5151. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 


ling]  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  5151,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  for  the 
consideration  under  the  Color  of  Title 
Act  of  a  certain  parcel  of  land  in 
Waynesboro,  MI,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENSION  OF  INTERSTATE 
TRANSFER  DEADLINE 

Mr.  HOWARD.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  2880)  to  provide  a  tem- 
porary extension  of  the  interstate 
transfer  deadline  for  the  H-3,  as 
amended. 

The  Clerk  read  as  follows: 

S.  2880 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  APPROVAL  OF  WITHDRAWAL  OF  CER- 
TAIN  INTERSTATE  ROUTES. 

Section  103(e)(4)  of  title  23,  United  States 
Code,  is  amended  by  inserting  after  the 
third  sentence  the  following  new  sentence: 
"With  respect  to  any  route  which  on  the 
date  of  the  enactment  of  the  Federal-Aid 
Highway  Act  of  1978  was  under  judicial  in- 
junction prohibiting  its  construction,  the 
Secretary  may  approve  the  withdrawal  of 
such  route  until  ten  days  after  the  final  leg- 
islative day  of  the  99th  Congress  of  the 
United  States.". 

SEC.  2.  DEER  ISLAND  TREATMENT  PLANT.  MASSA- 
CHUSETTS. 

(a)  EMiaiGENcy  Improvements.— The  Ad- 
ministrator of  the  Environmental  I*rotec- 
tion  Agency  is  authorized  and  directed  to 
make  grants  to  the  Metropolitan  District 
Commission,  Massachusetts,  for  a  project  to 
undertake  emergency  improvements  at  the 
Deer  Island  Waste  Water  Treatment  Plant 
in  Boston,  Massachusetts.  The  Federal 
share  of  such  project  shall  not  exceed  75 
percent  of  the  cost  of  carrying  out  such  im- 
provements. 

(b)  Adthorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  per  fiscal 
year  of  each  of  fiscal  years  1987.  1988,  and 
1989. 

SEC.  3.  BOSTON  HARBOR  AND  ADJACENT  WATERS. 

(a)  Grants.— The  Administrator  of  the 
Environmental  Protection  Agency  shall 
make  grants  .to  the  Massachusetts  Water 
Resource  Authority  for  purposes  of — 

(1)  assessing  the  principal  factors  having 
an  adverse  effect  on  the  environmental 
quality  of  Boston  Harlx>r  and  its  adjacent 
waters; 

(2)  developing  and  implementing  a  man- 
agement program  to  improve  the  water 
quality  of  such  Harbor  and  waters;  and 

(3)  constructing  necessary  waste  water 
treatment  works  for  providing  secondary 
treatment  for  the  areas  served  by  such  au- 
thority. 

(b)  Federal, Share — The  Federal  share  of 
projects  described  in  sutisection  (a)  shall  not 


exceed  75  percent  of  the  cost  of  construc- 
tion thereof. 

(c)  Authorization  op  Appropriations.— 
There  is  authorized  to  be  appropriated 
$20,000,000  per  fiscal  year  of  each  of  fiscal 
years  1987,  1988,  1989.  1990,  and  1991.  Such 
sums  shall  be  in  addition  to  and  not  in  lieu 
of  any  other  amounts  authorized  to  be  ap- 
propriated under  title  II  of  the  Federal 
Water  Pollution  Control  Act. 

SEC.  i  SPECIAL  PROVISIONS  REGARDING  CERTAIN 
DUMPING  SITES. 

(a)  Finding.— The  Congress  finds  that  the 
New  York  Bight  Apex  is  no  longer  a  suitable 
location  for  the  ocean  dumping  of  municipal 
sludge. 

(b)  General  Rule.— Title  I  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972  (33  U.S.C.  1401  et  seq.)  is  further 
amended  by  inserting  after  section  104  the 
following  new  section: 

"special  provisions  regarding  CERTAIN 
DUMPING  SITES 

"Sec.  104A.  (a)  New  York  Bight  Apex.— 
( 1 )  For  purposes  of  this  subsection: 

"(A)  The  term  Apex'  means  the  New 
York  Bight  Apex  consisting  of  the  ocean 
waters  of  the  Atlantic  Ocean  westward  of  73 
degrees  30  minutes  west  longitude  and 
northward  of  40  degrees  10  minutes  north 
latitude. 

"(B)  The  term  Apex  site'  means  that  site 
within  the  Apex  at  which  the  dumping  of 
municipal  sludge  occurred  before  October  1. 
1983. 

"(C)  The  term  eligible  authority'  means 
any  sewerage  authority  or  other  unit  of 
State  or  local  government  that  on  Novem- 
l>er  2,  1983.  was  authorized  under  court 
order  to  dump  municipal  sludge  at  the  Apex 
site. 

•(2)  No  person  may  apply  for  a  permit 
under  this  title  in  relation  to  the  dumping 
of.  or  the  transportation  for  purposes  of 
dumping,  municipal  sludge  within  the  Apex 
unless  that  person  in  an  eligible  authority. 

"(3)  The  Administrator  may  not  issue,  or 
renew,  any  permit  under  this  title  that  au- 
thorizes the  dumping  of.  or  the  transporta- 
tion for  purposes  of  dumping,  municipal 
sludge  within  the  Apex  after  the  earlier  of- 
•(A)  December  15.  1987;  or 

"(B)  the  day  determined  by  the  Adminis- 
trator to  be  the  first  day  on  which  munici- 
pal sludge  generated  by  eligible  authorities 
can  reasonably  l>e  dumped  at  a  site  designat- 
ed under  such  102  other  than  a  site  within 
the  Apex. 

•(b)  Restriction  on  Use  of  the  106-Mile 
Site.— The  Administrator  may  not  issue  or 
renew  any  permit  under  this  title  which  au- 
thorizes any  person,  other  than  a  person 
that  is  an  eligible  authority  within  the 
meaning  of  subsection  (a)(1)(C).  to  dump,  or 
to  transport  for  the  purposes  of  dumping, 
municipal  sludge  within  the  site  designated 
under  section  102(c)  by  the  Administrator 
and  known  as  the  ■  106-Mile  Ocean  Wast* 
Dump  Site'  (as  described  in  49  F.R.  19005).". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHAW.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Howard]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Flor- 
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Ida  [Mr.  Shaw]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Howar])]. 

Mr.  HOWARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  items  in  this  legis- 
lation are  items  which  this  House  has 
passed  overwhelmingly  with  one.  small 
addition.  What  this  legislation  would 
do  would  be  to  extend  the  deadline 
time  for  the  State  of  Hawaii  should  it 
desire  to  trade  in  Interstate  H-3  in 
that  State  and  be  permitted  to  utilize 
those  funds  for  other  transportation 
needs  within  the  State. 

There  is  opposition  to  this  highway 
in  the  State  of  Hawaii.  Our  committee 
in  this  Congress  has  voted  already  to 
be  very  fair  with  both  sides  in  this  dis- 
pute. The  situation  now,  however, 
with- September  30  of  this  year  having 
passed,  is  that  there  is  no  longer  an 
opportunity  for  the  State,  should  it 
decide  not  to  build  the  interstate,  to 
be  able  to  put  in  for  a  transfer  and  it 
would  thereby  lose  those  funds. 

So  with  the  inclusion  of  the  provi- 
sion to  extend  that  deadline  to  10  days 
after  the  sine  die  adjournment  of  this 
Congress,  both  sides  will  still  have  the 
opportunity  to  get  what  it  may  desire. 
The  State  may  continue  with  the 
interstate  or  it  may  decide  to  transfer 
those  funds  to  other  streets  and  roads. 

Otherwise,  should  the  interstate,  for 
one  reason  or  another,  given  court  de- 
cisions, possibly  not  be  able  to  be  built, 
the  State  would  lose  all  of  those  funds 
to  which  it  is  entitled.  Also,  our  com- 
mittee last  week  amended  this  legisla- 
tion with  two  other  provisions,  both  of 
which  have  passed  in  our  clean  water 
and  water  resource  bills,  both  of  which 
are  presently  in  conference.  We  hope 
to  have  that  legislation  before  the 
House  before  we  adjourn  this  Con- 
gress. 

One  of  these  has  to  do  with  a  provi- 
sion of  setting  an  ocean  dumping  pro- 
vision for  the  New  York  Bight  from 
the  present  area  for  its  sludge  which  is 
20  miles  offshore  in  shallow  water  out 
to  a  106-mile  limit  which  would  be  off 
the  Continental  Shelf  and  would  be  a 
much  more  environmentally  sound 
place  for  this  to  be  dumped  even 
though  that  is  considered  to  be  tempo- 
rary. 

It  also  has  a  provision  which  has 
passed  overwhelmingly  in  this  body 
that  only  those  communities  which 
are  now  presently  dumping  at  the  in- 
shore site  would  be  permitted  to  use 
the  new  site.  A  further  provision  has 
to  do  with  the  cleanup  of  the  Boston 
Harbor  which  is  in  a  very  difficult  sit- 
uation: providing  funds  for  that  clean- 
up. Also  fimds  for  the  emergency  im- 
provements for  the  treatment  plant  at 
Deer  Island  in  the  Commonwealth  of 
Massachusetts. 

All  of  these,  as  I  said  before,  have 
been  in  various  bills.  We  believe  that 
passing  this  bill  will  not  only  permit  a 


fair  situation  in  the  State  of  Hawaii 
for  its  highway  but  also  might  take 
out  some  contentious  items  which 
then  could  speed  the  final  work  on  the 
conference  reports  on  both  the  clean 
water  bill  and  the  water  resource  bill. 

So  we  hope  that  the  House  will  pass 
these  bills.  I  believe  that  a  good  por- 
tion of  this  has  already  passed  in  the 
other  body. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Hawaii  [Mr.  Aber- 
crohbie]. 

Mr.  ABERCROMBIE.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2880.  As  the  distinguished  gentleman 
from  New  Jersey,  the  chairman  of  the 
Public  Works  and  Transportation 
Committee,  has  indicated,  I  was  re- 
cently elected  to  represent  Hawaii  in 
Congress  and  was  not  here  for  the  pas- 
sage of  the  surface  transportation  bill 
(H.R.  3129),  which  contains  a  provi- 
sion that  seelcs  to  exempt  the  con- 
struction of  Interstate  Route  H-3 
from  the  requirements  of  section  4(f) 
of  the  Department  of  Transportation 
Act  and  section  138  of  Title  23.  United 
States  Code.  Nonetheless.  I  am  grate- 
ful to  the  chairman  of  the  committee 
for  permitting  me  to  offer  some  obser- 
vations on  the  subject. 

There  has.  of  course  as  the  chair- 
man noted,  been  considerable  discus- 
sion of  the  merits  of  H-3  and  the  sec- 
tion 4(f)  exemption.  I  believe  the 
chairman  would  agree  that  for  all  in- 
tents and  purposes  that  issue  has  al- 
ready been  decided  and  settled  in  this 
Congress.  At  this  juncture,  as  the 
chairman  also  noted,  however,  it  is  of 
paramount  importance  to  Hawaii  that 
the  State's  share  of  the  highway  funds 
be  preserved. 

Over  the  past  several  years.  H-3  op- 
ponents have  gone  to  court  many 
times.  And  they  have  prevailed  on 
each  and  every  occasion.  The  oppo- 
nents of  H-3  have  advised  us  that, 
even  if  the  continuing  resolution  or 
the  surface  transportation  bill  passes 
with  a  section  4(f)  exemption,  they 
will  continue  to  challenge  the  project 
in  the  courts.  This  prospect,  given 
their  record  of  success,  raises  the  pos- 
sibility that  the  State  of  Hawaii  may 
find  itself  enjoined  from  continuing 
H-3  long  after  the  deadline  has  passed 
for  transferring  the  funds  to  other 
projects. 

It  is  only  prudent  to  anticipate  this 
development  and  to  make  the  provi- 
sions necessary  to  enable  the  State  to 
transfer  the  H-3  funds  to  other 
projects  should  these  court  challenges 
succeed.  In  order  to  protect  Hawaii 
from  a  possible  loss  of  H-3  funds  after 
the  expiration  of  any  transfer  dead- 
line set  by  the  99th  Congress,  I  re- 
spectfully requested  that  consider- 
ation be  given  to  including  in  the  con- 
ference report  on  the  surface  trans- 
portation bill  or  the  continuing  resolu- 
tion a  provision  which  would  permit 


the  State  of  Hawaii  to  transfer  H-3 
f imds  to  other  highway  and  mass  tran- 
sit projects  up  to  10  days  after  the 
final  adjudication  of  any  legal  chal- 
lenge to  the  project. 

I'm  very  grateful  to  the  chairman 
for  granting  this  consideration.  Due  to 
the  nature  of  the  legal  challenges  to 
H-3.  it  has  already  been  granted  spe- 
cial consideration  by  Congress.  In 
making  this  request  I  seek  to  give  the 
State  of  Hawaii  such  flexibility  as  may 
be  needed  to  preserve  the  funding  and, 
at  the  same  time,  maximize  the  op- 
tions which  the  State  can  exercise 
should  the  legal  challenges  to  H-3  suc- 
ceed. 

To  do  anything  less  is  to  literally 
gamble  with  the  transportation  desti- 
ny of  Hawaii.  We  would  leave  Hawaii 
in  an  all-or-nothing  situation  in  re- 
spect to  the  exemption,  without  re- 
course to  alternatives. 

To  grant  an  exemption  without  an 
extension  provision  puts  Hawaii  in 
harm's  way.  This  was  recognized  in 
the  committee's  action  on  October  1, 
1986  on  S.  2880.  Thus  my  request  is 
entirely  consistent  with  all  congres- 
sional decisions  on  H-3  made  to  date. 

The  $700  million-plus  grant  involved 
in  the  H-3  appropriation  does  not  in- 
volve a  penny  of  new  money.  All  I  am 
seeking  is  assurance  that  the  exemp- 
tion does  not  sentence  us  in  Hawaii  to 
a  legal  dead-end  with  H-3  existing 
only  on  the  map,  as  it  has  for  so  many 
years,  with  all  possibility  of  transpor- 
tation alternatives  and  the  jobs  that 
go  with  them  cast  adrift  and  beyond 
retrieval.  It  would  be  a  tragedy  for 
Hawaii  to  win  an  empty  legislative 
battle  and  lose  our  transportation  war. 

Your  consideration  is  deeply  appreci- 
ated. The  people  of  Hawaii  will  be  the 
direct  beneficiaries  of  it. 

D  1405 

Mr.  HOWARD.  Mr.  Speaker,  in 
order  to  show  that  this  legislation  is 
truly  supported  by  both  sides  of  this 
issue  in  the  State  of  Hawaii.  I  yield 
such  time  as  he  may  consume  to  our 
other  colleague,  the  gentleman  from 
Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Speaker,  I  rise  In 
support  of  S.  2880,  which  contains  a 
provision  to  extend  the  deadline  for 
the  approval  of  withdrawal  of  Inter- 
state Route  H-3  until  10  days  after  the 
sine  die  adjournment  of  the  99th  Con- 
gress. 

For  the  sake  of  clarification,  allow 
me  to  give  you  a  brief  overview  of  the 
unique  predicament  the  State  of 
Hawaii  faces.  The  Ninth  Circuit  Court 
had  enjoined  all  design  and  construc- 
tion of  the  H-3  highway  due  to  its  in- 
terpretation of  section  4(f).  Section 
4(f)  of  the  Department  of  Transporta- 
tion Act  is  designed  to  protect  publicly 
owned  parkland.  However,  no  land 
from  the  park  involved  (Ho'omaluhia 
Park)  has  been,  nor  will  be,  taken  or 
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used  by  the  highway.  Congress  con- 
curred that  section  4(f)  has  been  mis- 
applied and  was  never  intended  to 
block  the  construction  of  a  highway, 
the  design  of  which  was  specifically 
tailored  to  afford  such  special  protec- 
tion for  parklands.  Legislation  direct- 
ing the  Secretary  to  complete  con- 
struction of  this  project  was  approved 
in  the  surface  transportation  bills  of 
both  Houses  and  is  also  contained  in 
both  versions  of  the  continuing  resolu- 
tion. 

Now  many  of  you  may  ask,  "Then 
what  is  the  problem?"  The  problem  is 
that  under  the  Federal-Aid  Highway 
Act  of  1978,  the  State  of  Hawaii  had 
until  September  30,  1986,  to  withdraw 
the  Interstate  Route  H-3  for  substi- 
tute projects.  The  Governor  of  the 
State  of  Hawaii  was  dealt  a  difficult 
hand  to  play— should  we  stick  with  the 
H-3  highway,  knowing  that  it  has  the 
approval  of  Congress  to  proceed,  or 
should  we  opt  for  transfer  since  we 
can't  have  public  law  by  September  30. 
My  colleagues  are  fully  aware  that 
even  though  the  exemption  has  been 
passed  in  both  Houses  and  that  a  fa- 
vorable conference  is  likely,  public  law 
cannot  be  guaranteed. 

This  extension  will  give  the  Gover- 
nor a  fair  shake.  The  State  of  Hawaii 
is  the  only  State  whose  option  to  com- 
mence construction  of  its  highway  is 
dependent  on  what  Congress  does  in 
its  last  days  before  adjournment.  I 
only  ask  that  we  relieve  that  State 
from  being  cornered  into  playing  a 
game  of  chance  on  its  highway  funds. 
I  only  ask  that  the  State  at  least  be 
given  the  right  to  see  if  public  law  can 
be  achieved  by  the  end  of  the  99th 
Congress  without  closing  the  door. 

The  administration  has  no  objec- 
tions in  granting  this  short-term  ex- 
tension; and  I  thank  Chairman 
Howard  for  his  understanding  and 
support.  I  hope  that  my  colleagues 
will  agree  that  passage  of  this  legisla- 
tion is  only  fair  to  the  State  of  Hawaii. 

Mr.  HOWARD.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  SHAW.  Mr  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  would  like  to  compli- 
ment the  gentleman  from  Hawaii  for 
his  endless  effort  in  bringing  about 
this  solution  to  a  very  difficult  situa- 
tion that  I  know  has  existed  in  his 
State  with  regard  to  the  transfer  of 
funds  and  the  possible  loss  of  funds. 

We  run  into  some  very  difficult  situ- 
ations when  we  are  trying  to  balance 
the  progress  with  the  environmental 
consideration.  I  think  that  the  gentle- 
man is  certainly  to  be  complimented. 

I  would  also  like  to  compliment  the 
gentleman  from  New  Jersey  [Mr. 
Howard],  the  chairman,  who  has 
worked  so  hard  in  the  area  of  ocean 
diunping  and  trying  to  find  some  solu- 
tions for  some  problems  that  the  gen- 
tleman has  seen  along  the  upper  east 
coast  of  our  Nation. 


I  think  what  we  have  here  is  a  good 
bill.  It  is  bringing  in  quite  a  few  items 
under  one  heading,  under  suspension; 
however,  I  think  that  it  deserves  our 
favorable  consideration.  I  support  it. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2880,  to  provide  a  temporary  extension 
of  the  interstate  transfer  deadline  for 
H-3. 

The  H-3  interstate  construction 
project  has  been  the  subject  of  consid- 
erable controversy  over  the  past  sever- 
al years,  primarily  due  to  environmen- 
tal concerns.  The  project  is  now  halted 
due  to  a  ninth  circuit  court  decision 
which  found  that  plans  for  the  high- 
way violated  parkland  protection  laws 
and  directed  the  Hawaii  officials  to  ex- 
plore other  locations  for  a  portion  of 
the  highway. 

In  the  past.  States  with  controver- 
sial interstate  projects  were  permitted 
to  "trade-in"  those  projects  and  apply 
the  funds  to  other  highway  and  mass 
transit  projects  in  the  same  geograph- 
ic area.  There  was  a  statutory  deadline 
of  September  30,  1983,  for  this  trade- 
in  program.  Projects,  such  as  H-3, 
which  were  under  court  injunction 
when  the  deadline  was  established 
were  given  an  extension  until  Septem- 
ber 30,  1986. 

The  officials  of  Hawaii  have  been 
faced  with  a  dilemma.  The  State  offi- 
cials wish  to  build  H-3.  The  Honolulu 
city  officials  wish  to  trade  in  H-3.  The 
State  officials  have  been  pursuing  leg- 
islative remedies  in  the  Senate  and 
House  highway  bills  that  would 
exempt  H-3  from  parkland  protection 
laws.  While  they  have  pursued  this  ex- 
emption, the  deadline  for  trading  in 
the  interstate  segment  has  passed. 
Unless  the  law  is  changed,  Hawaii  has 
lost  its  chance  to  transfer  the  funds  to 
other  highway  and  mass  transit 
projects  if  the  H-3  project  continues 
to  be  blocked. 

This  bill  will  give  Hawaii  a  tempo- 
rary extension  of  time  on  the  with- 
drawal deadline.  This  will  allow  the 
Hawaii  officials  to  see  the  outcome  of 
the  highway  legislation  this  year 
before  they  must  decide  if  they  wish 
to  trade  in  H-3.  If  the  deadline  is  not 
extended  and  the  efforts  to  exempt  H- 
3  from  parkland  protection  are  unsuc- 
cessful, Hawaii  will  lose  over  $700  mil- 
lion in  highway  funds. 

Both  the  State  and  city  officials  in 
Hawaii,  as  well  as  environmental 
groups,  support  this  extension  of  time. 
Without  it,  a  substantial  source  of 
funding  for  Hawaii's  transportation 
improvement  program  will  be  lost. 

Sections  2  and  3  of  the  bill  provide 
critically  needed  assistance  to  Etoston's 
Deer  Island  Treatment  Plant  and  to 
Boston  Harbor  and  its  adjacent 
waters.  The  Administrator  of  EPA  is 
authorized  and  directed  to  make 
grants  of  up  to  $30  million  for  emer- 
gency improvements  at  the  Deer 
Island  Waste  Water  Treatment  Plant 
in  Boston.  The  Federal  share  of  costs 


for  this  crucial  project  may  not  exceed 
75  percent.  The  Administrator  is  also 
directed  to  make  grants  of  $20  million 
per  year  for  5  years  with  a  Federal 
share  of  up  to  75  percent  to  the  Mas- 
sachusetts Water  Resource  Authority 
for  managing  and  improving  the  har- 
bor's water  quality.  The  city  dis- 
charges its  sludge  from  two  antiquated 
primary  treatment  plants  into  Boston 
Harbor.  As  a  result,  the  harbor  is  in- 
creasingly becoming  polluted.  In  Janu- 
ary 1986,  a  Federal  district  court  judge 
issued  a  lengthy  schedule  of  steps  to 
be  taken  over  the  next  4  years  to  clean 
up  the  harbor.  The  timely  funding 
provided  in  section  3  should  signifi- 
cantly help  the  city  meet  its  needs. 

Section  4,  which  amends  title  I  of 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  contains  far- 
sighted  provisions  addressing  ocean 
dumping  at  the  New  York  bight  apex 
and  what  has  become  known  as  the 
106-mile  site.  The  apex  is  one  of  the 
most  severely  degraded  open  coastal 
areas  in  the  world.  As  a  result  of 
dozens  of  hearings  and  years  of  legal 
battles  over  dumping  in  the  apex,  sec- 
tion 4  specifically  finds  that  the  apex 
is  no  longer  a  suitable  location  for 
ocean  dumping  of  municipal  sludge. 
Similar  language  has  been  included  in 
each  of  the  last  four  House  bills  reau- 
thorizing the  Ocean  Dumping  Act. 

This  bill,  like  H.R.  1957  which 
passed  the  House  earlier,  limits  appli- 
cants seeking  to  dump  in  the  apex  to 
those  municipalities  authorized  under 
a  1983  court  order  to  dump  at  the  site. 
In  addition,  EPA  is  prohibited  from  is- 
suing or  renewing  permits  that  au- 
thorize sludge  dumping  within  the 
apex  after  December  15,  1987,  or  after 
the  first  day  EPA  determines  sludge 
can  reasonably  be  dumped  at  a  desig- 
nated site  outside  the  apex,  whichever 
occurs  first. 

Finally,  section  4  prohibits  any  par- 
ties from  using  the  106-mile  site  who 
are  not  already  permitted  to  do  so. 
This  is  consistent  with  the  national 
policy  of  banning,  or  at  least  phasing 
out,  ocean  dumping.  In  October  1985, 
the  Massachusetts  Water  Resources 
Authority— the  agency  now  responsi- 
ble for  managing  the  Boston  Harbor 
cleanup  effort— formally  applied  to 
EPA  for  an  ocean  dumping  permit  to 
dump  Boston's  sludge  at  the  106-mile 
site.  This  bill  prohibits  Boston  or  any 
other  new  applicant  from  using  the 
site.  At  the  same  time,  the  funding 
provided  in  section  3  of  the  bill  will 
help  Boston  clean  up  its  harbor  with- 
out resorting  to  ocean  dumping  at  the 
106-mile  site. 

Mr.  Speaker,  I  urge  all  my  col- 
leagues to  support  this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  bill. 
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I  am  told  that  the  administration 
will  oppose  this  bill  and  would  prob- 
ably recommend  a  veto  of  the  bill, 
should  it  be  approved  by  the  Congress. 

Their  problem  has  nothing  to  do 
with  the  highway  in  Hawaii.  It  does 
have  to  do  with  the  sludge  and  waste 
treatment  facility  at  Deer  Island  in 
Boston  Harbor.  That  is  a  $130  million 
item  that  is  down  in  this  bill  in  the 
State  of  Massachusetts,  and  that  is 
$130  million  above  the  formula  alloca- 
tion share  that  the  State  would  re- 
ceive imder  the  Clean  Water  Act. 

Such  preferential  treatment  of  spe- 
cial-interest projects  which  do  not 
rank  high  enough  on  the  State  priori- 
ty list  to  receive  funding  through 
normal  grant  allocations  is  inequitable 
and  contrary  to  the  method  of  fairly 
distributing  Clean  Water  Act  project 
money  by  formula. 

That  is  the  main  reason  for  the  op- 
position here.  In  other  words,  we  have 
$130  million  here  that  is  being  set 
aside  for  a  project,  that  is,  $130  mil- 
lion that  comes  out  of  the  regular  for- 
mula; that  means  that  is  $130  million 
that,  for  projects  in  the  other  434  dis- 
tricts around  this  country,  will  not  be 
available. 

What  you  have  here  is  a  special 
treatment  of  a  project.  The  adminis- 
tration feels  that  that  is  wrong  and 
ought  not  be  included  in  this  legisla- 
tion. 

As  I  said,  the  administration  would 
probably  recommend  a  veto  of  it 
should  it  be  passed. 

Mr.  Speaker,  I  think  that  this  legis- 
lation should  be  opposed  and  I  would 
hope  that  the  House  would  vote  to 
oppose  it. 

Mr.  SHAW.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  passage  of  S.  2880  which  was 
reported  on  October  3,  1986,  by  the 
Committee  on  Public  Works  and 
Transportation  without  objection. 

In  reporting  the  bill,  the  committee 
added  a  provision  that  is  very  impor- 
tant to  me  and  to  the  New  Jersey 
shore.  That  provision  was  also  con- 
tained in  H.R.  1957,  the  Ocean  Dump- 
ing Act  amendments  which  were 
passed  by  this  House  without  objec- 
tion on  December  10.  1985.  Unfortu- 
nately, for  the  third  consecutive  Con- 
gress, the  other  body  has  not  seen  fit 
to  act  on  the  Ocean  Dumping  Act 
amendments  that  we  have  sent  them. 

This  specific  provision  would  prohib- 
it any  new  entrants  from  disposing  of 
sewage  sludge  at  the  106-mile  site  in 
the  New  York  Bight.  Only  those  enti- 
ties that  are  now  permitted  to  dispose 
of  sludge  in  the  bight  would  be  permit- 
ted to  use  that  site. 

The  provision  effectively  limits  the 
use  of  the  bight  for  sludge  disposal  to 
New    York    City.    Westchester    and 


Nassau  Counties  in  New  York  and  six 
regional  sewage  authorities  in  North 
Jersey.  These  entities  have  been  using 
the  existing  12-mile  sludge  dumpsite 
and  are  in  the  process  of  transferring 
their  operations  to  the  106-mile  site. 
The  legislation  before  us  today  would 
codify  the  closing  date  for  the  12-mile 
site  that  has  been  agreed  to  by  all  the 
parties  involved,  including  the  Envi- 
ronmental Protection  Agency. 

Most  importantly,  this  bill  would 
prohibit  new  dumping  in  the  New 
York  Bight.  The  Massachusetts  Water 
Resources  Authority  has  already  filed 
an  application  once  to  use  the  106-mile 
site.  The  authority  did  withdraw  the 
application  but  is  poised  to  refile. 
There  is  no  question  that  a  successful 
application  from  Massachusetts  could 
lead  to  applications  from  all  over  the 
east  coast  to  use  the  site  for  sewage 
sludge  disposal. 

That  result  would  be  counter  to  a 
decade  long  congressional  effort  to 
end  the  ocean  disposal  of  sewage 
sludge.  We  have  been  successful  in 
having  other  dumpers  seek  alterna- 
tives to  ocean  disposal  but  approval  of 
the  Massachusetts  application  would 
be  a  giant  step  backward  in  our  efforts 
to  protect  the  environment. 

However,  in  an  effort  to  continue 
the  process  of  cleaning  up  Boston 
Harbor,  this  bill  authorizes  $20  million 
armually  for  5  years  over  and  above 
the  regular  construction  grant  allot- 
ment for  construction  of  a  sewage 
treatment  plant  in  Boston.  It  also  au- 
thorizes $10  million  annually  for  3 
years  for  emergency  work  to  the  Deer 
Island  treatment  plant. 

Finally,  the  legislation  includes  a 
brief  extension  of  time  for  the  possible 
trade-in  of  H-3  in  Hawaii.  It  would 
allow  the  deadline  to  be  extended 
until  10  days  after  Congress  adjourns, 
rather  than  the  existing  September 
30,  1986,  deadline.  I  believe  this  is  a 
fair  proposal.  It  would  allow  State  offi- 
cials to  consider  all  the  options  avail- 
able to  them  without  forcing  a  deci- 
sion on  a  specific  option. 

Mr.  Speaker,  all  of  the  provisions  of 
this  legislation  are  worthy  of  passage. 
I  urge  my  colleagues  to  vote  for  pas- 
sage of  S.  2880. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
in  its  original  form,  this  bill  dealt  solely  with  an 
interstate  highway  in  Hawaii.  During  its 
markup,  the  Public  Works  and  Transportation 
Committee  added  provisions  dealing  with 
ocean  dumping.  As  a  result,  the  bill  was  se- 
quentially referred  to  the  Merchant  Marine  and 
Fisheries  Committee,  since  our  committee  has 
jurisdiction  over  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act — comrrronly 
known  as  the  Ocean  Dumping  Act. 

The  ocean  dumping  provisions  in  S.  2880 
are  essentially  the  same  as  certain  portions 
contained  in  H.R.  1957,  the  Ocean  Dumping 
Amendments  of  1985,  a  bill  approved  by  the 
House  on  December  10,  1985.  Therefore,  the 
Merchant   Marine   and   Fisheries   Committee 


chose  not  to  hold  a  markup  on  S.  2880,  and  I 
endorse  House  passage  of  this  bill. 

The  Merchant  Marine  and  Fisheries  Com- 
mittee will  continue  to  assert  its  jurisdictional 
rights  regarding  ocean  dumping  whenever  ap- 
propriate. If  S.  2880  goes  to  conference,  I  will 
ask  that  Merchant  Marine  and  Fisheries  Com- 
mittee members  be  appointed  as  conferees 
for  the  ocean  dumping  provisions. 

Mr.  HOWARD.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Howard]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2880, 
as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
Senate  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


WARREN  E.  BURGER  FEDERAL 
BUILDING  AND  U.S.  COURT- 
HOUSE 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5617)  to  designate 
the  Federal  Building  and  U.S.  Court- 
house at  316  North  Robert  Street,  St. 
Paul,  MN,  as  the  "Warren  E.  Burger 
Federal  Building  and  United  States 
Courthouse,"  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5617 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  WARREN  E.  BURGER  FEDERAL  BUILD- 
ING AND  UNITED  STATES  COURT- 
HOUSE. 

The  Federal  Building  and  United  States 
Courthouse  located  at  316  North  Robert 
Street,  St.  Paul,  Minnesota,  shall  be  known 
and  designated  as  the  "Warren  E.  Burger 
Federal  Building  and  United  States  Court- 
house". Each  reference  to  such  building  in  a 
law,  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  shall  be 
deemed  to  be  a  reference  to  the  "Warren  E. 
Burger  Federal  Building  and  United  States 
Courthouse". 

SEC.  2.  BENJAMIN  S.  ROSENTHAL  POST  OFFICE 
BUILDING. 

(a)  Designation.— The  United  States  Post 
Office  Building  located  at  41-65  Main 
Street,  Flushing,  New  York,  shall  l>e  known 
and  designated  as  the  "Benjamin  S.  Rosen- 
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thai  Post  Office  Building".  Each  reference 
to  such  building  in  a  law,  map,  regulation, 
document,  record,  or  other  paper  of  the 
United  States  shall  be  deemed  to  be  a  refer- 
ence to  the  "Benjamin  S.  Rosenthal  Post 
Office  Building". 

(b)  Installation  of  I>laque.— As  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act,  the  Postmaster  General  shall  in- 
stall in  such  post  office,  in  a  place  in  open 
view  to  the  public,  an  appropriate  plaque  in- 
dicating the  designation  of  such  post  office 
as  the  "Benjamin  S.  Rosenthal  Post  Office 
Building". 

SEC.  3.  CHARLES  E.  SIMONS.  JR..  UNITED  STATES 
COURTHOUSE. 

The  United  States  Courthouse  located  at 
223  Park  Avenue  Southwest  in  Aiken,  South 
Carolina,  shall  be  known  and  designated  as 
the  "Charles  E.  Simons,  Jr.,  United  States 
Courthouse".  Each  reference  to  such  court- 
house in  a  law,  map,  regulation,  document, 
record,  or  other  paper  of  the  United  States 
shall  be  deemed  to  be  a  reference  to  the 
"Charles  E.  Simons,  Jr.,  United  States 
Courthouse". 

SEC.  4.  CHARLES  E.  CHAMBERLAIN  FEDERAL 
BUILDING  AND  UNITED  STATES  POST 
OFFICE. 

The  Federal  Building  and  United  States 
Post  Office  located  at  315  West  Allegan 
Street  in  Lansing,  Michigan,  shall  be  known 
and  designated  as  the  "Charles  E.  Chamber- 
Iain  Federal  Building  and  United  States 
Post  Office".  Each  reference  to  such  build- 
ing in  a  law,  map,  regulation,  document, 
record,  or  other  paper  of  the  United  States 
shall  be  deemed  to  be  a  reference  to  the 
"Charles  E.  Chamberlain  Federal  Building 
and  United  States  Post  Office". 

SEC.  5.  ALBERT  V.  BRYAN  UNITED  STATES  COURT- 
HOUSE. 

The  United  States  Courthouse  for  the 
Eastern  District  of  Virginia,  located  on 
South  Washington  Street  in  Alexandria, 
Virginia,  shall  be  known  and  designated  as 
the  "Albert  V.  Bryan  United  States  Court- 
house". Each  reference  to  such  building  in  a 
law,  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  shall  be 
deemed  to  be  a  reference  to  the  "Albert  V. 
Bryan  United  States  Courthouse". 

SEC.  6.  SILVIO  JAMES  MOLLO  FEDERAL  BUILDING. 

The  building  known  as  the  United  States 
Attorney's  Building  for  the  Southern  Dis- 
trict of  New  York,  located  at  One  St.  An- 
drew's Plaza,  New  York,  New  York,  shall  be 
known  and  designated  as  the  "Silvio  James 
Mollo  Federal  Building ".  Each  reference  to 
such  building  in  a  law,  map,  regulation,  doc- 
ument, record,  or  other  paper  of  the  United 
States  shall  be  deemed  to  be  a  reference  to 
the  "Silvio  James  Mollo  Federal  Building  ". 

SEC.  7.  THADDEUS  J.  DULSKI  FEDERAL  BUILDING. 

The  Federal  Building  located  at  111  W. 
Huron  Street,  Buffalo,  New  York,  shall  be 
known  and  designated  as  the  "Thaddeus  J. 
Dulski  Federal  Building".  Each  reference  to 
such  building  in  a  law,  map.  regulation,  doc- 
ument, record,  or  other  paper  of  the  United 
States  shall  be  deemed  to  be  a  reference  to 
the  "Thaddeus  J.  Dulski  Federal  Building". 

SEC.  8.  MICHAEL  J.  DILLON  MEMORIAL  UNITED 
STATES  COURTHOUSE. 

The  United  States  Courthouse  located  at 
68  Court  Street,  Buffalo,  New  York,  shall  be 
known  and  designated  as  the  "Michael  J. 
Dillon  Memorial  United  States  Court- 
house".  Each  reference  to  such  building  in  a 
law.  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  shall  be 
deemed  to  be  a  reference  to  the  "Michael  J. 
Dillon  Memorial  United  States  Court- 
house". 


SEC.  9.  WARD  R.  BURKE  UNITED  STATES  COURT- 
HOUSE. 

The  building  which  will  house  the  United 
States  District  Court  for  the  Eastern  Dis- 
trict of  Texas  at  Third  Street  and  Lufkin 
Avenue  in  Lufkin,  Texas,  shall  be  known 
and  designated  as  the  "Ward  R.  Burke 
United  States  Courthouse".  Each  reference 
to  such  building  in  a  law,  map,  regulation, 
doctmient,  record,  or  other  paper  of  the 
United  States  shall  be  deemed  to  be  a  refer- 
ence to  the  "Ward  R.  Burke  United  States 
Courthouse". 

SEC.  10.  HAROLD  D.  DONOHUE  FEDERAL  BUILDING. 

The  General  Services  Administration 
building  commonly  known  as  the  Old  Post 
Office,  located  at  595  Main  Street,  Worces- 
ter, Massachusetts,  shall  be  known  and  des- 
ignated as  the  "Harold  D.  Donohue  Federal 
Building".  Each  reference  to  such  building 
in  a  law,  map,  regulation  document,  record, 
or  other  paper  of  the  United  States  shall  be 
deemed  to  be  a  reference  to  the  "Harold  D. 
Donohue  Federal  Building". 

SEC.  U.  EMMETT  SANDERS  LOCK  AND  DAM. 

Lock  and  dam  numbered  4  on  the  Arkan- 
sas River,  Arkansas,  constructed  as  part  of 
the  project  for  navigation  on  the  Arkansa.': 
River  and  tributaries,  shall  be  known  and 
designated  as  the  "Emmett  Sanders  Lock 
and  Dam".  Each  reference  to  such  lock  and 
dam  in  a  law,  map,  regulation,  document, 
record,  or  other  paper  of  the  United  States 
shall  be  deemed  to  be  a  reference  to  the 
"Emmett  Sanders  Lock  and  Dam". 

SEC.  12.  JOE  HARDIN  LOCK  AND  DAM. 

Lock  and  dam  numbered  3  on  the  Arkan- 
sas River,  Arkansas,  constructed  as  part  of 
the  project  for  navigation  on  the  Arkansas . 
River  and  tributaries,  shall  be  known  and 
designated  as  the  "Joe  Hardin  Lock  and 
Dam".  Each  reference  to  such  lock  and  dam 
in  a  law,  map,  regulation,  document,  record, 
or  other  paper  of  the  United  States  shall  be 
deemed  to  be  a  reference  to  the  "Joe  Hardin 
Lock  and  Dam". 

SEC.  13.  ELVIS  STAHR  HARBOR,  PORT  OF  HICKMAN. 

The  harbor  of  the  Port  of  Hickman  on  the 
Mississippi  River  at  Hickman,  Kentucky, 
shall  be  known  and  designated  as  the  "Elvis 
Stahr  Harbor,  Port  of  Hickman ".  Each  ref- 
erence to  such  harbor  in  a  law,  map,  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  shall  be  deemed  to  be  a 
reference  to  the  "Elvis  Stahr  Harbor.  Port 
of  Hickman". 

SEC.  14.  JACK  D.  MALTESTER  CHANNEL. 

The  main  channel  of  the  project  for  San 
Leandro  Marina,  California,  authorized  by 
section  201  of  the  Flood  Control  Act  of  1965 
and  approved  by  resolution  adopted  by  the 
Committee  on  Public  Works  of  the  House  of 
Reprsentatives  on  June  22,  1971,  and  by  the 
Committee  on  Public  Works  of  the  Senate 
on  December  15,  1970,  shall  be  known  and 
designated  as  the  "Jack  D.  Maltester  Chan- 
nel".  Each  reference  to  such  channel  in  a 
law,  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  shall  be 
deemed  to  be  a  reference  to  the  "Jack  D. 
Maltester  Channel". 

SEC.  15.  PEYTON  S.  HAWES  VISITOR  CENTER 

The  visitor  center  at  the  powerhouse  at 
the  Richard  B.  Russell  Dam  and  Lake 
project.  South  Carolina  and  Georgia,  shall 
be  known  and  designated  as  the  "Peyton  S. 
Hawes  Visitor  Center".  Each  reference  to 
such  visitor  center  in  a  law,  map,  regulation, 
document,  record,  or  other  paper  of  the 
United  States  shall  be  deemed  to  be  a  refer- 
ence to  the  "Peyton  S.  Hawes  Visitor 
Center". 


SEC  IS.  TOM  BEVILL  LOCK  AND  DAM. 

The  lock  and  dam  on  the  Tombigbee 
River  in  Pickensville,  Alabama,  commonly 
known  as  the  Alicevillel  Lock  and  I>am.  and 
the  visitor  center  to  l)e  constructed  for  the 
Tennessee-Tombigbee  waterway  in  Pickens- 
ville, Alabama,  shall  be  known  as  the  "Tom 
Bevlll  Lock  and  Dam"  and  the  "Tom  Bevill 
Visitor  Center",  respectively.  Each  refer- 
ence to  such  lock  and  dam  or  to  such  visitor 
center  in  a  law.  map,  regulation,  document, 
record  or  other  paper  of  the  United  States 
shall  be  deemed  to  be  a  reference  to  the 
"Tom  Bevill  Lock  and  Dam"  or  the  "Tom  . 
Bevill  Visitor  Center",  respectively. 

SEC.  17.  J.E.  CARNAHAN  VISITOR  CENTER. 

(a)  The  visitor  center  described  in  subsec- 
tion (b)  shall  be  known  and  designated  as 
the  "J.E.  Camahan  Visitor  Center".  Each 
reference  to  such  visitor  center  in  a  law, 
map,  regulation,  document,  record  or  other 
paper  of  the  United  States  shall  be  deemed 
to  be  a  reference  to  the  "J.E.  Camahan  Visi- 
tor Center". 

(b)  The  visitor  center  referred  to  in  sub- 
section (a)  is  the  visitor  center  that— 

(1)  is  located  on  State  Road  73  at  Caesar 
Creek  Lake  in  the  State  of  Ohio;  and 

(2)  «as  constructed  and  is  maintained 
under  the  general  authorization  of  section  4 
of  the  Act  entitled  "An  Act  authorizing  the 
construction  of  certain  public  works  on 
rivers  and  harbors  for  flood  control,  and  for 
other  purposes",  approved  June  28,  1938  (52 
Stat.  1216). 

SEC.  18.  VANCE  HARTKE  RESERVOIR. 

The  Patoka  Reservoir,  Wabash  River,  In- 
diana, authorized  by  the  Flood  Control  Act 
of  1965  shall  be  known  and  designated  as 
the  "Vance  Hartke  Reservoir".  E^h  refer- 
ence to  such  reservoir  in  a  law,  map,  regula- 
tion, document,  record  or  other  paper  of  the 
United  States  shall  be  deemed  to  be  a  refer- 
ence to  the  "Vance  Hartke  Reservoir". 

SEC.  19.  LEWIS  M.  PARAMORE  DIVERSION  UNIT. 

The  Soldier  Creek  Division  Unit.  Topeka. 
Kansas,  shall  be  known  and  designated  as 
the  "Lewis  M.  Paramore  Diversion  Unit". 
Each  reference  to  such  lock  and  dam  or  to 
such  visitor  center  in  a  law.  map,  regulation, 
document,  record  or  other  paper  of  the 
United  States  shall  \x  deemed  to  be  a  refer- 
ence to  the  "Lewis  M.  Paramore  Diversion 
Unit". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHAW.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Young] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Florida  [Mr. 
Shaw]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Young]. 

Mr.  YOUNG  of  Missouri.  Mr  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  5671  as  amended 
simply  removes  from  the  bill  the  pro- 
vision naming  the  Federal  building  In 
Newark.  NJ,  as  the  Martin  Luther 
King  Federal  Building  and  the  provi- 
sion naming  the  Jacob  Weinl>erger  in 
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San  Diego,  CA.  Bills  containing  those 
provisions  were  just  enacted  by  the 
House  during  reading  of  the  Consent 
Calendar  and  are  being  sent  to  the 
White  House  for  signature  by  the 
President. 

Accordingly.  Mr.  Speaker.  H.R.  5671. 
as  amended  is  a  bill  which  designates 
that  various  Federal  facilities  be 
named  after  distinguished  individuals 
around  the  country. 

Briefly.  Mr.  Speaker,  section  1  desig- 
nates that  the  Federal  building  and 
U.S.  courthouse  located  in  St.  Paul, 
MN,  be  known  as  the  Warren  E. 
Burger  Federal  Building  and  United 
States  Courthouse. 

Section  2  designates  that  the  U.S. 
Post  Office  Building  located  in  Flush- 
ing, NY,  be  known  as  the  Benjamin  S. 
Rosenthal  Post  Office  Building. 

Section  3  designates  that  the  U.S. 
courthouse  located  in  Aiken,  SC,  be 
known  as  the  Charles  E.  Simons,  Jr.. 
United  States  Courthouse. 

Section  4  designates  that  the  Feder- 
al building  and  U.S.  Post  Office  locat- 
ed in  Lansing.  MI,  be  known  as  the 
Charles  E.  Chamberlain  Federal 
Building  and  United  States  Post 
Office. 

Section  5  designates  that  the  U.S. 
courthouse  in  Alexandria,  VA,  be 
known  as  the  Albert  V.  Bryan  United 
States  Courthouse. 

Section  6  designates  that  the  build- 
ing known  as  the  U.S.  Attorney's 
Building  for  the  Southern  District  of 
•New  York,  in  New  York,  NY,  be 
known  as  the  Silvio  James  Mollo  Fed- 
eral Building. 

Section  7  designates  that  the  Feder- 
al building  located  in  Buffalo,  NY,  be 
known  as  the  Thaddeus  J.  Dulski  Fed- 
eral Building. 

Section  8  designates  that  the  U.S. 
courthouse  in  Buffalo,  NY,  be  known 
as  the  Michael  J.  Dillon  Memorial 
United  States  Courthouse. 
>  Section  9  designates  that  the  buDd- 
ing  which  will  house  the  U.S.  District 
Court  for  the  Eastern  District  of 
Texas  in  Lufkin.  TX,  be  known  as  the 
Ward  R.  Burke  United  States  Court- 
house. 

Section  10  designates  that  the  Gen- 
eral Services  Administration  Building 
commonly  known  as  the  old  post 
office  in  Worcester,  MA,  be  known  as 
the  Harold  D.  Donohue  Federal  Build- 
ing. 

Section  11  designates  that  lock  and 
dam  numbered  4  on  the  Arkansas 
River.  AR.  be  known  and  designated  as 
the  "Emmett  Sanders  Lock  suid  Dam." 

Section  12  designates  that  lock  and 
dam  numbered  3  on  the  Arkansas 
River,  AR.  be  known  and  designated  as 
the  "Joe  Hardin  Lock  and  Dam." 

Section  13  designates  that  the 
Harbor  of  the  Port  of  Hickman  on  the 
Mississippi  River  at  Hickman.  KY.  be 
known  as  the  Elvis  Stahr  Harbor.  Port 
of  Hickman. 


Section  14  designates  that  the  main 
channel  of  the  project  for  San  Lean- 
dro  Marina.  CA,  be  known  and  desig- 
nated as  the  "Jack  D.  Maltester  Chan- 
nel." 

Section  15  designates  that  the  visitor 
center  and  the  powerhouse  at  the 
Richard  B.  Russell  Dam  and  Lake 
project.  South  Carolina  and  Georgia, 
be  known  as  the  Peyton  S.  Hawes  Visi- 
tor Center. 

Section  16  designates  that  the  lock 
and  dam  on  the  Tombigee  River  in 
Pickensville,  AL,  and  the  visitor  center 
to  be  constructed  for  the  Tennessee- 
Tombigbee  Waterway  in  Pickensville, 
AL,  be  known  as  the  Tom  Bevill  Visi- 
tor Center,  respectively. 

Section  17  designates  that  the  visitor 
center  located  on  State  Road  73  at 
Caesar  Creek  Lake  in  the  State  of 
Ohio  be  known  as  the  J.E.  Carnahan 
Visitor  Center. 

Section  18  designates  that  the 
Patoka  Reservoir,  Wabash  River.  IN, 
be  known  as  the  Vance  Hartke  Reser- 
voir. 

Section  19  designates  that  the  Sol- 
dier Creek  Diversion  Unit,  Topeka  KS. 
be  known  as  Lewis  M.  Paramore  Diver- 
sion Unit. 

Mr.  Speaker,  the  House  Committee 
on  Public  Works  and  Transportation 
thoroughly  reviewed  the  merits  of  this 
legislation  and  strongly  recommends 
enactment  by  the  House. 

D  1415 

Mr.  SHAW.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation  which  would  designate  the 
Federal  building  in  St.  Paul,  MN.  after 
the  former  distinguished  Chief  Justice 
of  the  Supreme  Court,  the  Honorable. 
Warren  E.  Burger. 

It  is  an  honor  to  be  able  to  pay  trib- 
ute by  naming  this  facility  after  him 
for  his  many  years  of  distinguished 
service  as  Chief  Justice  of  our  Nation's 
Highest  Court. 

During  committee  consideration  of 
H.R.  5617,  the  bill  was  amended,  with 
language  from  other  legislation  con- 
sidered in  the  House,  to  name  18  other 
Federal  facilities  after  distinguised  in- 
dividuals. 

Mr.  Speaker.  I  urge  the  members  to 
support  the  passage  of  this  legislation. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  yield  whatever  time  he  may  use 
to  the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
support  of  this  measure.  H.R.  5617. 

This  legislation,  which  I  introduced 
just  last  week,  has  bipartisan  support. 
In  fact,  the  entire  Minnesota  House 
delegation  has  cosponsored  this  meas- 
ure, which  would  designate  the 
"Warren  Burger  Federal  Building  and 
United  States  Courthouse"  in  St.  Paul 
MN,  on  the  banks  of  the  mighty  Mis- 
sissippi. 


Mr.  Speaker,  the  era  of  the  Warren 
Burger  Court  has  just  ended.  Clearly, 
this  Court  has  left  its  mark  in  our  his- 
tory. Chief  Justice  Burger  has  served 
our  Nation  with  distinction  for  17 
years.  He  has  the  longest  tenure  of 
any  Chief  Justice  in  the  20th  century. 
Only  Chief  Justices  Marshall.  Taney, 
and  Fuller  have  served  longer. 

Naming  the  St.  Paul  Federal  Build- 
ing and  U.S.  Courthouse  in  honor  of 
Chief  Justice  Warren  Burger  is  indeed 
an  appropriate  recognition.  This  build- 
ing symbolizes  the  essence  of  Chief 
Justice  Burger's  distinguished  career 
first  as  an  attorney,  and  then  as  As- 
sistant Attorney  General,  Federal 
judge,  and  Superme  Court  Chief  Jus- 
tice. Chief  Justice  Burger  was  bom 
and  raised  in  St.  Paul,  completed  his 
education  there,  and  initiated  his  spec- 
tacular political  and  legal  career  in 
Minnesota's  capital  city. 

As  with  so  many  other  distinguished 
public  officials.  Chief  Justice  Burger's 
commitment  to  public  service  can  be 
traced  to  his  roots  in  Minnesota.  His 
education  at  St.  Paul's  Van  Buren  Ele- 
mentary and  Johnson  High  School  as 
well  as  the  University  of  Miimesota 
and  the  current  William  Mitchell  Law 
School  instilled  the  ideals  of  public 
service.  It  was  this  philosophy  that 
has  been  the  hallmark  of  Burger's 
career.  From  his  early  law  practice  on 
behalf  of  farmers  and  workers  hit 
hard  by  the  Great  Depression,  to  his 
activism  in  the  St.  Paul  community 
and  Minnesota's  political  scene, 
Warren  Burger  displayed  a  sense  of 
earnestness  and  dedicated  service. 

Chief  Justice  Burger  has  never  for- 
gotten where  he  came  from.  He  has 
initiated  a  scholarship  at  St.  Paul 
Johnson  Public  High  School  in  honor 
of  Edna  Moore,  his  beloved  high 
school  teacher.  He  has  been  a  regular 
visitor  to  the  William  Mitchell  Law 
School  where  he  studied  for  his  law 
degree.  Warren  Burger  has  his  roots  in 
Minnesota.  We  Minnesotans  will  not 
forget  him. 

Mr.  Speaker,  the  debate  may  contin- 
ue on  the  Burger  Court's  place  in  his- 
tory. However,  I  hope  that  this  body 
will  agree  that  the  designation  of  the 
St.  Paul  Federal  Building  and  U.S. 
Courthouse  as  the  Warren  E.  Burger 
Federal  Building  and  U.S.  Courthouse 
is  a  well-deserved  recognition  of  this  il- 
lustrious Minnesotan's  career  of  serv- 
ice to  our  Nation. 

Mr.  Speaker,  I  want  to  personally 
thank  Chairman  James  How^asd  and 
Subcommittee  Chairman  Robert 
Young,  as  well  as  his  counterpart,  the 
gentleman  from  Florida,  Mr.  CtAY 
Shaw,  for  their  part  and  that  of  their 
good  staffs  for  their  cooperation  and 
support  for  this  measure.  Indeed, 
without  such  prompt  action,  we  could 
not  have  moved  on  this  issue  in  the 
99th  Congress.  I  thank  them  and  urge 
my  colleagues  to  support  this  measure. 
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Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  use  to 
the  distinguished  gentleman  from 
Minnesota  [Mr.  PrenzexI. 

Mr.  PRENZEL.  Mr.  Speaker.  I  thank 
this  distinguished  gentleman  for  yield- 
ing. 

Mr.  Speaker,  I  rise  to  associate 
myself  with  the  remarks  of  the  distin- 
guished gentleman  from  Minnesota 
[Mr.  Frenzel],  who  was  thoughtful 
enough  to  promote  and  pursue  this 
bill  through  to  completion  to  honor 
the  retiring  Chief  Justice  of  the  U.S. 
Supreme  Court,  Warren  Burger. 

The  gentleman  from  Minnesota  has 
detailed  some  of  the  highlights  of 
Chief  Justice  Burger's  brilliant  and 
successful  judicial  career,  and  I  cannot 
add  to  that. 

We  all  know  as  the  leader  of  the 
highest  court  in  this  country  what  he 
has  done  for  judicial  precedent  and  we 
know  of  the  stable  and  steady  course 
that  he  has  helped  that  court  chart 
during  the  period  of  his  leadership; 
however.  Chief  Justice  Burger's  career 
extends  well  beyond  that  of  his  judi- 
cial life.  Many  Members  probably  have 
forgotten  that  Chief  Justice  Burger 
led  the  Mirmesota  delegation  to  the 
1952  Republican  Presidential  nomina- 
tion convention  when  Dwight  David 
Eisenhower  was  nominated  on  the 
first  ballot,  because  the  State  of  Min- 
nesota changed  its  vote  from  Harold 
Stassen  to  Dwight  David  Eisenhower. 
That  was  Warren  Burger  participating 
in  partisan  politics  in  its  finest  sense. 

I  do  not  want  to  prolong  my  state- 
ment because  Justice  Burger  has  been 
eulogized  by  all  and  sundry.  I  merely 
want  to  say  how  grateful  I  am  to  the 
gentleman  from  Mirmesota  [Mr. 
Vento]  in  whose  district  Warren 
Burger  grew  up  and  practiced  his  early 
law  and  to  the  committee  for  helping 
the  gentleman  bring  the  bill  forward. 

Mr.  SHAW.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  YOUNG  of  Missouri.  Mr#Speak- 
er,  I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
Young]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5617,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
Warren  E.  Burger  Pederal  Building 
and  United  States  Courthouse  in  St. 
Paul,  MN,  to  name  various  other  Ped- 
eral buildings  and  facilities,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  ask  imanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, on  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
LuKEN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


AUTHORIZING  GSA  ADMINIS- 
TRATOR TO  ISSUE  OBUGA- 
TIONS  TO  FINANCE  BUILDING 
CONSTRUCTION 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5602)  to  amend  the 
Public  Buildings  Act  of  1959  to  author- 
ize the  Administrator  of  General  Serv- 
ices to  issue  obligations  to  finance  the 
acquisition  and  construction  of  public 
buildings,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5602 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  TIME  FINANCING. 

Section  7  of  the  Public  Buildings  Act  of 
1959  (40  U.S.C.  606)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  TiBiE  Financing.— 

"(1)  Issuance  of  obligations.— Whenever 
the  Administrator  determines  that  the  best 
interest  of  the  United  States  will  be  served, 
the  Administrator  is  authorized  to  issue  ob- 
ligations for  purchase  by  the  Secretary  of 
the  Treasury,  to  the  extent  authorized  in 
annual  appropriation  Acts,  in  amounts  nec- 
essary to  finance  the  acquisition  or  con- 
struction of  any  public  building. 

"(2)  Terms  and  conditions.— Obligations 
issued  under  this  subsection  shall  be  upon 
such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasury, 
taking  into  account  that  repayments  shall 
not  begin  until  the  building  is  ready  for  oc- 
cupancy and  shall  not  extend  beyond  the 
useful  life  of  the  building  but  in  no  case  for 
more  than  30  years  from  the  date  of  the  ini- 
tial repayment. 

"(3)  Interest  rate.— Obligations  under 
this  subsection  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  taking  into 
consideration  the  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturity. 

"(4)  Limitations.— 

"(A)  Prospectus  approval  requirement.— 
No  authorization  shall  be  made  in  an  appro- 
priation Act  for  the  issuance  of  obligations 
under  this  subsection  to  finance  the  acquisi- 
tion or  construction  of  any  public  building 
for  which  a  prospectus  is  required  under 
this  section,  unless  such  acquisition  or  con- 
struction has  been  approved  under  this  sec- 
tion. 

■(B)  Obligation  op  funds.— Obligation  of 
funds  under  this  subsection  shall  be  limited 
to  those  necessary  to  pay  the  obligations  for 
the  current  fiscal  year  for  which  such  pay- 
ments are  due.  without  regard  to  section 
1341(a)(1)(B)  of  title  31,  United  States  Code. 

"(5)  BtJDGETARY  AND  ACCOUNTING  TREAT- 
MENT.—Notwithstanding  any  other  provision 


of  law,  for  budgetary  and  accounting  pur- 
poses— 

"(A)  obligations  authorized  to  be  issued 
under  this  subsection  in  a  fiscal  year  shall 
be  treated  as  budget  authority  in  such  fiscal 
year  only  to  the  extent  that  such  obliga- 
tions are  issued  in  such  fiscal  year:  and 

"(B)  obligations  being  liquidated  under 
this  subsection  shall  be  treated  as  outlays  In 
a  fiscal  year  only  to  the  extent  that  such  ob- 
ligations are  liquidated  in  such  fiscal  year.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHAW.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Youmg] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Florida  [Mr. 
SHAVtr]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Yotntc]. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  many 
consume. 

Mr.  Speaker,  it  is  with  pleasure  that 
I  call  before  the  House  today  the  bill, 
H.R.  5602,  which  amends  the  Public 
Buildings  Act  of  1959  to  authorize  the 
Administrator  of  the  General  Services 
Administration  to  issue  obligations  to 
finance  the  acquisition  and  construc- 
tion of  public  buildings. 

Mr.  Speaker,  legislation  affecting 
public  buildings  has  consisted  of  vari- 
ous measures  going  back  to  1902  when 
the  first  general  act  was  passed.  A  sig- 
nificant accomplishment  affecting  the 
acquisition  and  construction  of  Feder- 
al buildings  was  put  in  place  by  pas- 
sage of  the  Public  Buildings  Act  of 
1959,  whereby  the  Administrator  of 
the  General  Services  Administration 
was  authorized  to  acquire  public  build- 
ings by  purchase,  condemnation,  dona- 
tion, or  exchange.  At  the  time,  direct 
Federal  construction  and  acquisition 
was  determined  to  be  the  most  effi- 
cient and  economical  means  of  meet- 
ing Government  space  needs.  The  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949  remained  intact;  this 
authorizes  the  Administrator  of  GSA 
to  lease,  for  a  period  up  to  20  years, 
existing  buildings  or  buildings  to  be 
erected  for  Government  use  by  private 
or  public  lessors. 

The  futility  of  seeking  funds  for 
direct  Federal  construction  projects  in 
competition  with  other  spending  prior- 
ities brought  about  the  Public  Build- 
ings Amendments  of  1972.  Among 
other  things,  the  1972  amendments  set 
up  a  3-year  Purchase  Contract  Pro- 
gram designated  to  eliminate  a  back- 
log of  authorized  projects  which  had 
not  been  funded.  This  authority  was  a 
stop-gap  measure,  an  attempt  to  rec- 
oncile the  urgent  need  for  new  Federal 
facilities  with  lagging  annual  appro- 


28760 


CONGRESSIONAL  RECORD— HOUSE 


October  6,  1986 


priations  for  construction.  Under  the 
1972  Purchase  Contract  Program,  a 
total  of  68  public  buildings  throughout 
the  country  were  completed  providing 
15  million  square  feet  of  occupiable 
space  at  an  estimated  construction 
cost  of  $1.26  billion.  Funds  necessary 
for  the  program  were  borrowed  from 
private  sources,  the  sale  of  participa- 
tion certificates  and,  last,  through  the 
Federal  financing  bank  for  a  period 
not  to  exceed  30  years.  Aimual  pay- 
ments are  made  to  liquidate  the  debt 
and  title  reverts  to  the  Federal  Gov- 
ernment at  the  end  of  the  term. 
During  the  purchase  term  GSA  was  di- 
rected to  pay  local  real  estate  taxes. 

The  1972  amendments  also  estab- 
lished the  Federal  buildings  fund 
which  began  operations  in  fiscal  year 
1975.  Briefly,  collections  for  rents 
charged  to  Federal  agencies  occupying 
GSA  space  are  deposited  in  the  funds 
and  made  available  to  GSA  for  oper- 
ations, maintenance,  and  acquisition 
of  real  property.  Although  GSA  offi- 
cials testified  in  1972  that  an  estimat- 
ed $225  million  a  year  would  be  avail- 
able from  the  fund  for  direct  Federal 
construction  of  facilities,  the  reality  of 
the  situation  soon  became  clear.  Local 
real  estate  taxes  over  the  purchase 
contract  term  place  a  substantial  drain 
on  the  fimds  resources.  Real  estate 
taxes  of  $1.3  billion  represent  about  30 
percent  of  the  funds  liability  for  pur- 
chase contract  payments. 

Since  1975,  the  fund  has  provided 
only  about  $75  million  a  year  for  meet- 
ing construction  needs.  In  February 
1979.  GSA  officials  reported  a  backlog 
of  approved  or  pending  construction 
projects  totaling  $281  million— that 
figure  has  now  escalated  to  approxi- 
mately $1  billion  as  a  result  of  insuffi- 
cient construction  funds.  GSA  has 
relied  increasingly  on  leasing  rather 
than  Government  ownership  in  meet- 
ing space  requirements.  During  hear- 
ings before  the  committee,  GSA  stated 
they  would  continue  to  rely  on  leasing 
unless  relief  was  granted  in  some 
other  fashion. 

Due  to  the  fact  that  it  has  been 
some  14  years  since  passage  of  the 
Public  Buildings  Act  of  1972,  the  need 
to  review  past  policies  and  propose 
new  solutions  to  the  problem  of  how 
to  provide  space  for  Federal  agencies 
in  the  most  efficient  and  effective 
manner  was  clear.  A  key  concern  to 
the  committee  is  the  considerable  ex- 
pansion in  the  leasing  program  of 
GSA;  therefore,  it  became  necessary  to 
look  at  the  resources  of  GSA  and 
ensure  the  economic  use  of  space  by 
tenant  agencies  and  attempt  to  facili- 
tate an  orderly  and  economical  ap- 
proach to  meeting  long  range  facility 
requirements. 

Expenditures  for  leased  space  have 
increased  from  $364  million  in  1975  to 
the  current  level  approximately  $1  bil- 
lion in  fiscal  year  1986,  and  it  should 
be  noted  that  the  $1  billion  requested 


in  fiscal  year  1986  represents  only  a 
partial  payment  since  the  gross  com- 
mitment of  all  GSA  outstanding  leases 
currently  total  approximately  $2.8  bil- 
lion. The  omission  of  lease  commit- 
ments for  all  future  years  by  the  exec- 
utive branch  in  submitting  prospec- 
tuses to  the  Congress  grossly  under- 
states leasing  costs.  It  skews  the  deci- 
sion away  from  the  least  costly 
method  of  construction  and  acquisi- 
tion, namely  Federal  construction,  and 
introduces  a  bias  in  favor  of  leasing 
since  costs  are  only  justified  on  an 
annual  basis.  Further,  at  the  end  of 
the  lease  term  the  taxpayer  only  has 
rent  receipts. 

Passage  of  H.R.  5602  will  help  to  ad- 
dress these  problems  and  reverse  cur- 
rent trends  by  facilitating  the  meth- 
ods by  which  GSA  can  acquire  space. 
Since  construction  projects  carry  a  low 
priority  during  times  of  budgetary  re- 
straint, application  of  the  full  funding 
concept  for  construction  of  Federal  fa- 
cilities has  proven  impractical.  Thus, 
the  time  financing  mechanism  em- 
bodied in  H.R.  5602  offers  several  ben- 
efits making  it  a  useful  financing  al- 
ternative. Financing  by  direct  loans 
from  the  Treasury  will  avoid  the  need 
for  large  single  year  appropriations  to 
fund  construction  costs. 

H.R.  5602,  as  reported,  authorizes 
the  administrator  of  the  General  Serv- 
ice Administration  to  issue  obligations 
for  purchase  by  the  Secretary  of  the 
Treasury  but  only  to  the  extent  au- 
thorized in  aimual  appropriation  acts, 
in  amounts  necessary  to  finance  the 
acquisition  or  construction  of  public 
buildings.  Legislative  safeguards  are 
further  built  into  the  bill  by  prohibit- 
ing the  construction  or  acquisition  of  a 
public  building  utilizing  the  time  fi- 
nancing method  of  payment  unless  a 
prospectus  has  been  approved  by  reso- 
lutions adopted  by  the  House  Commit- 
tee on  Public  Works  and  Transporta- 
tion and  the  Senate  Conmiittee  on  En- 
vironment and  Public  Works.  The  obli- 
gations can  take  advantage  of  interest 
rates  available  to  the  Treasury  De- 
partment and  the  repayment  of  the 
obligations  incurred  by  GSA  will  begin 
when  the  building  is  ready  for  occu- 
pancy, but  shall  not  extend  beyond  30 
years.  The  buildings  will  not  remain 
on  the  local  tax  rolls,  which  hereto- 
fore have  placed  an  extreme  burden 
on  the  Federal  buildings  fund.  The 
mechanism  employed  in  this  legisla- 
tion is  similar  to  a  mortgage  on  a 
home:  GSA  would  pay  back  principal 
plus  interest  over  a  period  of  years, 
taking  advantage  of  interest  rates 
available  to  the  Treasury  Department. 

In  a  report  to  the  committee  from 
the  General  Accounting  Office  they 
stated  direct  Federal  construction  is 
the  most  advantageous  alternative  for 
financing  space  acquisition;  however, 
since  only  limited  funds  are  available 
time  financing  is  preferrable  to  leas- 
ing. 


H.R.  5602  is  not  a  reinstitution  of 
the  previously  authorized  purchase 
contract  programs  within  GSA. 
Rather,  it  provides  a  realistic  financ- 
ing mechanism  necessary  to  provide 
for  additional  Federal  space  needs. 
The  authority  contained  in  this  bill 
will  be  made  available  to  GSA  indefi- 
nitely to  finance  building  acquisition. 
The  inmiediate  approval  of  nimierous 
time  financing  projects  is  not  antici- 
pated, but  rather,  GSA  is  directed  to 
pursue  a  blend  of  direct  Federal  con- 
struction, time  financing  construction, 
acquisition  of  existing  buildings,  and 
leasing.  Passage  of  H.R.  5602  will  sub- 
stantially decrease  the  accelerating 
lease  payments  of  GSA  and  assist  in 
increasing  the  Federal  ownership  of 


I  urge  enactment  of 


space. 

Mr.  Speaker 
H.R. 5602. 

Mr.  SHAW.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  legislation  which  would  permit 
the  Federal  Govermnent  to  time  fi- 
nance the  acquisition  or  construction 
of  new  public  buildings. 

For  too  many  years  now.  the  chair- 
man and  I  have  sat  frustrated  as  we 
have  watched  lease  after  lease  be  sub- 
mitted by  the  General  Services  Admin- 
istration to  house  Federal  employees. 

Why  are  we  renovating  space— be- 
cause GSA  doesn't  have  the  money  to 
buy  or  build  any  new  public  buildings. 

In  fiscal  year  1987.  GSA  will  pay 
almost  a  billion  dollars,  or  nearly  half 
its  budget,  to  lease  space  throughout 
the  country. 

This  lease  space  accounts  for  nearly 
50  percent  of  all  space  under  GSA's 
control. 

Right  now,  GSA's  outstanding  obli- 
gation on  those  leases  totals  nearly  $3 
billion. 

Do  we  see  that  $3  billion  reflected 
anywhere  in  the  budget? 

You  can  bet  your  buttons  we  don't. 

We  tell  GSA  that  they  can  go  out 
and  commit  the  Federal  Government 
to  $3  billion  in  leases  and  all  they  have 
to  bring  back  and  record  is  what  it's 
going  to  cost  us  next  year— don't 
bother  to  tell  us  what  the  full  cost  of 
all  those  leases  will  be. 

On  the  other  hand,  if  GSA  wants  to 
construct  or  purchase  a  building  they 
can't  even  begin  to  proceed  unless 
they  have  the  full  amount  in  hand; 
even  though  we  will  be  using  the 
building  for  a  longer  period  and  at  a 
fraction  of  the  long-term  cost  of  any 
of  the  leases  they  have  signed. 

The  decision  to  lease  is  not  made  be- 
cause the  economic  analysis  shows 
that  it  is  cheaper  to  lease,  the  decision 
is  a  budgetary  decision— the  real  true 
cost  doesn't  show  up  in  the  deficit. 

The  General  Accounting  Office 
made  this  fact  quite  clear  when  they 
testified  on  this  issue  before  the  Sub- 


save  monej 
If  this  wl 
Perhaps 
though,  we 
al  building 
legislation 
quirements 
Building  A< 
For  any 
nanced   us: 
constructio 
or  similar 
would  hav( 
considered 
approved  b 
tees  and  t 
tions  and 
able  throuE 
Time  fin£ 
been  discus 
and  feared 
We   now 
enact  the  n 
to  increase 


UMI 


October  6.  1986 


CONGRESSIONAL  RECORD— HOUSE 


28761 


:tment  of 


for  nearly 
ler  GSA's 


committee  on  Public  Buildings  and 
Groimds. 

GAO  even  went  further  by  saying 
that  the  only  reason  for  the  analysis  is 
to  "lend  some  justification"  to  the  de- 
cision to  lease. 

The  bill  we  have  before  us  now  is  de- 
signed to  correct  this  situation.  It 
would  allow  GSA  to  construct  or  pur- 
chase a  building,  and  then  pay  the 
construction  or  purchase  cost  annually 
over  a  time  period  not  to  exceed  30 
years. 

Most  of  us  call  such  a  radical  propos- 
al as  this  a  mortgage. 

It  is  kind  of  hard  to  believe,  a  financ- 
ing tool  used  everyday  by  homeowners 
and  businessmen  which  is  just  now 
finding  acceptance  within  the  Federal 
Government. 

I  would  like  to  point  out.  that  not 
too  long  ago  we  did  allow  the  Corps  of 
Engineers  to  use  such  a  financing  tool 
for  a  building  they  needed  in  Louisi- 
ana. 

To  my  knowledge,  things  have 
worked  out  just  fine  and  we  are  saving 
a  considerable  sum  of  money. 

Many  might  argue  that  providing 
this  type  of  authority  to  GSA,  this  is 
nothing  more  than  a  ploy  by  Congress 
to  have  a  Federal  building  constructed 
in  every  city. 

If  this  were  to  happen  and  if  it 
would  save  the  taxpayers  money  then 
I  say,  "What  harm  is  being  done." 

Nothing  could  be  further  from  the 
truth. 

Our  goal,  or  at  least  I  think  it's  been 
our  goal,  has  been  to  cut  spending, 
save  money,  and  reduce  the  deficit. 

If  this  will  do  it,  then  why  not  use  it. 

Perhaps  to  the  dismay  of  some, 
though,  we  will  not  have  a  new  Feder- 
al building  in  every  city  because  this 
legislation  continues  the  existing  re- 
quirements now  found  in  the  Public 
Building  Act  of  1959. 

For  any  public  building  project  fi- 
nanced using  this  authority,  either 
construction  or  purchase,  a  prospectus 
or  similar  document  for  the  project 
would  have  to  be  submitted  by  GSA, 
considered  and  a  committee  resolution 
approved  by  the  authorizing  commit- 
tees and  the  appropriate  authoriza- 
tions and  appropriations  made  avail- 
able through  an  appropriation  act. 

Time  financing  is  an  issue  which  has 
been  discussed,  decried,  praised,  cursed 
and  feared  for  far  too  long. 

We  now  have  an  opportunity  to 
enact  the  necessary  authority  for  GSA 
to  increase  Government  ownership  of 
space  occupied  by  Federal  agencies, 
save  the  taxpayers  money,  and  to  do 
so  without  adding  to  the  deficit. 

This  legislation  would  also  save  us 
money  on  space  which  is  leased  since 
those  lessors  will  know  that  we  have  a 
viable  and  cost  effective  means  by 
which  to  provide  this  space  ourselves. 

Mr.  Speaker,  this  is  a  good  bill,  and  I 
would  urge  my  colleagues  to  support 
its  passage. 


Mr.  HOWARD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5602  and  at  ttiis  time  would  like  to 
commend  the  distinguished  chairman  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds,  the  gentleman  from  Missouri,  the 
Honorable  Robert  Young,  and  the  distin- 
guished ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  Florida,  the 
honorable  E.  Clay  Shaw,  for  their  fine  work  in 
bringing  this  legislation  before  the  House 
today. 

Mr.  Speaker,  briefly,  H.R.  5602  authorizes 
the  Administrator  of  the  General  Services  Ad- 
ministration to  issue  obligations  to  the  Treas- 
ury Department  for  a  period  not  to  exceed  30 
years  for  funds  necessary  to  provide  for  the 
acquisition  or  construction  of  federally  owned 
facilities.  Although  the  committee  has  repeat- 
edly asserted  its  insistence  upon  the  direct 
Federal  construction  of  public  buildings  pursu- 
ant to  the  Public  Buildings  Act  of  1959. 
present  economic  conditions  coupled  with  the 
need  for  additional  Federal  space,  makes 
clear  that  the  best  course  is  to  grant  GSA  the 
necessary  authority  to  bring  about  the  direct 
Federal  constructron  or  acquisition  of  Federal 
facilities  and  bring  about  the  reduction  of 
leased  facilities  by  borrowing  the  necessary 
funds  from  the  Department  of  the  Treasury  for 
a  period  not  to  exceed  30  years. 

Thus.  H.-R.  5602,  will  permit  GSA  to  borow 
capital  to  finance  the  construction  or  acquisi- 
tion of  new  buildings  throughout  the  country 
and  repay  such  funds  borrowed  from  receipts 
in  the  Federal  building  fund.  This  mechanism 
will  permit  GSA  to  meet  pressing  space 
needs,  add  flexibility  to  its  space  acquisition 
methods,  reverse  long-term  trends  toward 
leasing,  and  gain  tangible  benefits  for  pay- 
ments made,  in  lieu  of  rent  receipts.  H.R. 
5602  will  allow  Congress  to  continue  to  con- 
trol the  size  and  direction  of  GSA's  time  fi- 
nancing program  by  limiting  GSA's  obligations 
to  the  Department  of  the  Treasury  to  those 
amounts  of  money  authorized  in  annual  ap- 
propriation acts.  In  addition,  I  want  to  empha- 
size that  passage  of  this  legislation  contem- 
plates no  change  in  the  present  requirement 
that  the  House  and  Senate  Public  Works 
Committees  approve  building  prospectuses. 
Thus,  the  Congress  would  continue  to  ap- 
prove construction  or  acquisition  of  Federal 
facilities  on  a  building-by-building  basis,  and  to 
impose  spending  limitations. 

It  is  the  committee's  intent  that  obligations 
entered  into  be  treated  in  the  same  manner 
as  GSA  currently  obligates  funds  for  other 
GSA  leases  entered  into  under  the  authority 
of  the  Federal  Property  Act.  Specifically,  obli- 
gations should  be  entered  into  the  GSA's  ac- 
counts and  scored  for  budget  purposes  on  the 
basis  of  payments  to  be  made  in  the  current 
fiscal  year  only  and  not  for  the  entire  term  of 
the  contract.  This  language  will  place,  for  the 
first  time,  the  trade-off  between  owning  versus 
leasing  facilities  on  an  equal  budgetary  basis. 

The  considerable  expansion  of  the  leasing 
program  within  the  General  Services  Adminis- 
tration is  based  primarily  on  the  fact  that  the 
budgetary  impact  only  is  identified  on  an 
annual  basis  concerns  the  committee. 

It  should  be  noted  that  it  is  not  the  intention 
of  the  committee  that  the  program  authorized 
by  this  legislation  shall  constitute  a  substitute 
for,  or  replacement  of,  any  program  for  the 


constructkjn  or  acquisition  by  the  United 
States  of  such  structure  as  may  be  required 
by  the  Federal  Govemnoent;  but  rather  only 
provkJe  another  permanent  financing  mecha- 
nism by  which  the  General  Services  Adminis- 
tratkin  can  acquire  such  Federal  space.  It  is 
clear  that  Federal  buildirtgs  are  constructed  to 
specifications  which  provide  longer  useful  life 
and  have  special  facilities  and  requirements 
not  found  in  private  leased  buildings. 

Mr.  Speaker,  I  urge  enactment  of  H.R. 
5602. 

D  1430 

Mr.  SHAW.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  tiioe. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  want  to  thank  the  gentleman 
from  Florida  [Mr.  Shaw]  for  all  the 
work  that  he  has  done  on  this  legisla- 
tion, and  also  our  fine  staff. 

Mr.  SpesUcer,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LuKEN).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mis- 
souri [Mr.  Young]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
5602.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
matter,  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


COMPETITIVE  STATUS  TO  MILI- 
TARY RESERVE  TECHNICIANS 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5218)  to  amend  title  5, 
United  States  Code,  to  provide  that 
certain  individuals  be  accorded  com- 
petitive status  for  purposes  of  trans- 
ferring to  the  competitive  service,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  5218 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3304  of  title  5.  United  States  Code,  is 
amended  by  redesignating  sul>section  (d)  as 
sut>section  (e),  and  by  Inserting  after  subsec- 
tion (c)  the  following: 

"(d)(1)  For  the  purpose  of  this  sulxsection. 

the  term  'technician'  has  the  meaning  given 

such  term  by  section  8337(h)tl)  of  this  title. 

"(2)  Notwithstanding  a  contrary  provision 

of  this  title  or  of  the  rules  and  regulations 
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prescribed  under  this  title  for  the  adminis- 
tration of  the  competitive  service,  an  indi- 
vidual who  served  for  at  least  3  years  as  a 
technician  acquires  a  competitive  status  for 
transfer  to  the  competitive  service  if  such 
individual— 

■•(A)  is  involuntarily  separated  from  serv- 
ice as  a  technician  other  than  by  removal 
for  cause  on  charges  of  misconduct  or  delin- 
quency: 

"(B)  passes  a  suitable  noncompetitive  ex- 
amination: and 

"(C)  transfers  to  the  competitive  service 
within  1  year  after  separating  from  service 
as  a  technician.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAYLOR.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  Will  be  rccognizcd  for  20 
minutes  and  the  gentleman  from  Mis- 
souri [Mr.  Taylor]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume, 

(Mrs,  SCHROEDER  asked  and  was 
given  permission  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER,  Mr.  Speaker, 
the  biU  before  us  today  is  a  testament 
to  the  hard  work  and  skillful  legislat- 
ing of  the  gentlewoman  from  Louisi- 
ana. Representative  Cathy  Long,  She 
learned  of  the  problem  of  National 
Guard  technicians  losing  their  jobs  as 
a  result  of  loss  of  military  status,  she 
figured  out  a  sensible,  no  cost,  way  to 
fix  the  problem,  her  bill  won  the  sup- 
port of  the  administration,  and  here 
we  are  today.  The  House  of  Represent- 
atives will  be  poorer  next  year  without 
Cathy  Long. 

The  bill  provides  that  National 
Guard  technicians  who  are  involuntar- 
ily separated  from  service  will  be 
granted  competitive  civil  service  status 
for  the  purpose  of  transferring  to  Fed- 
eral jobs  in  the  competitive  service. 

There  are  50.000  National  Guard 
technicians.  They  hold  excepted  serv- 
ice jobs  in  the  civil  service  and  are  re- 
quired to  hold  a  military  grade  as  a 
condition  of  employment.  If  they  lose 
their  military  status  for  any  reason, 
they  also  lose  their  civilian  job. 

For  example,  a  technician  with  high 
blood  pressure  may  be  perfectly  capa- 
ble of  performing  a  civO  service  job 
but  cannot  meet  military  medical 
standards.  Such  an  individual  would 
be  separated  as  a  technician.  Approxi- 
mately 500  technicians  are  involuntar- 
ily separated  from  Federal  service 
each  year. 

H.R.  5218  would  give  former  Nation- 
al Guard  technicians,  who  have  served 


at  least  3  years,  competitive  civil  serv- 
ice status  to  assist  them  in  applying 
for  competitive  civil  service  jobs. 
These  former  technicians  would  have 
to  apply  for  the  competitive  service 
position  within  1  year  of  separation 
from  their  technician  position.  The 
bill  specifically  does  not  apply  to  tech- 
nicians who  are  separated  for  miscon- 
duct or  delinquency.  It  also  does  not 
apply  to  those  who  voluntarily  sepa- 
rate from  service  as  technicians. 

The  bill  will  allow  the  Government 
to  retain  skilled  and  productive  indi- 
viduals and  it  will  help  technicians 
who  are  separated  because  of  loss  of 
military  status  find  another  job. 

The  Subcommittee  on  Civil  Service 
had  hearings  on  this  bill  on  September 
30  and  reported  out  the  legislation  on 
October  1. 1  urge  its  adoption, 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 

Mr,  Speaker.  I  want  to  thank  my 
friend,  the  gentlewoman  from  Louisi- 
ana. Mrs.  Cathy  Long,  for  introducing 
H.R.  5218,  which  will  allow  National 
Guard  technicians  who  must  involun- 
tarily leave  their  jobs,  for  reasons 
other  than  performance,  to  transfer 
into  the  competitive  civil  service 
system. 

National  Guard  technicians  are  not 
only  civil  servants,  but  they  also  must 
be  members  of  the  National  Guard  as 
a  condition  of  employment  and  are  ex- 
pected to  mobilize  with  their  units  in 
time  of  war.  Because  of  this  dual 
status  of  military  and  civil  service, 
they  are  not  part  of  the  vast  majority 
of  civil  servants  who  are  in  the  com- 
petitive service.  They  are  in  a  special 
class  known  as  excepted  service.  They 
are  also  subject  to  involuntary  separa- 
tion from  their  jobs  if  they  are  unable 
to  meet  certain  military  requirements, 
such  as  remaining  physically  fit  and 
below  a  certain  weight,  maintaining 
flight  status,  and  holding  a  driver's  li- 
cense. 

If  a  technican  is  separated  from  the 
National  Guard  and  wants  to  work  for 
the  Federal  Government,  he  or  she 
must  apply  to  the  Office  of  Personnel 
Management.  After  he  is  certified  by 
OPM  and  placed  on  a  register  he  must 
compete  not  only  against  other  Feder- 
al employees,  but  tigainst  other  appli- 
cants from  outside  the  civil  service. 
Federal  employees  in  the  competitive 
service  only  compete  against  each 
other.  The  result  is  that  it  is  very  diffi- 
cult for  former  National  Guard  techni- 
cians to  continue  to  work  for  the  Fed- 
eral Govenunent. 

It  is  important  to  note  that  employ- 
ees removed  from  their  jobs  because  of 
insubordination  and  poor  performance 
will  not  be  affected  by  this  legislation. 
Only  those  "excepted  service"  employ- 
ees who  must  leave  their  jobs  for  non- 
work-related  reasons  will  be  affected. 

Mr.  Speaker.  H.R.  5218  has  been 
amended  by  the  Civil  Service  Subcom- 
mittee to  make  it  acceptable  to  OPM 


and  the  National  Guard  Bureau.  It  is 
sound  managment  to  retain  employees 
who  are  proven  performers.  One  bene- 
ficiary would  be  the  National  Guard 
itself,  which  could  bring  to  Washing- 
ton qualified  technicians  who  have 
worked  throughout  the  country  and 
who  would  normally  be  forced  to  leave 
Government  employment.  Their 
knowledge  of  the  Guard  and  their  ex- 
perience in  the  field  makes  them  valu- 
able assets.  I  urge  my  colleagues  to 
vote  for  the  bill. 

D  1440 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentlewoman 
from  Louisiana  [Mrs.  Long], 

Mrs.  LONG.  Mr.  Speaker.  I  thank 
our  chairwoman,  the  gentlewoman 
from  Colorado,  [Mrs.  Schroeder],  and 
the  gentleman  from  Missouri  [Mr. 
Taylor]  as  well  as  the  other  members 
of  the  Civil  Service  Subcommittee  for 
taking  up  consideration  of  H.R.  5218. 
In  addition.  I  thank  all  of  the  cospon- 
sors  of  this  legislation  for  their  sup- 
port. H.R.  5218  addresses  a  matter  of 
great  importance  to  National  Guard 
technicians  in  my  district  and  across 
the  United  States.  This  legislation  has 
the  approval  of  all  of  the  Federal  em- 
ployee unions  as  well  as  the  National 
Guard  Bureau  and  the  Office  of  Per- 
sormel  Management. 

H.R.  5218  would  grant  certain  Na- 
tional Guard  technicians  competitive 
status  for  the  purpose  of  transferring 
to  the  competitive  civil  service.  Nation- 
al Guard  technicians  have  dual  status, 
meaning  they  presently  hold  their  reg- 
ular Federal  civilian  jobs  on  the  condi- 
tion that  they  maintain  membership 
in  the  part-time  National  Guard.  Due 
to  their  Guard  membership  require- 
ment, for  purposes  of  the  civil  service 
laws  the  technicians  are  categorized  as 
excepted  rather  than  competitive  civil 
service  employees.  As  excepted  Feder- 
al employees,  in  order  to  obtain  em- 
ployment in  the  regular  competitive 
civil  service,  the  technicians  must 
apply  to  the  Office  of  Personnel  Man- 
agement, be  certified  and  placed  on  a 
public  register  with  applicants  from 
outside  the  Federal  service.  By  con- 
trast. Federal  employees  already  clas- 
sified as  competitive  need  only  com- 
pete with  other  Federal  employees  for 
positions  in  the  competitive  civil  serv- 
ice. 

One  unfortunate  consequence  of  the 
technicians'  dual  status  is  that  they 
must  give  up  their  technican  jobs  iJr 
they  lose  their  membership  in  the 
part-time  National  Guard.  Since  the 
law  currently  requires  automatic  sepa- 
ration from  the  Guard  through  ad- 
verse action,  reduction  in  force,  dis- 
ability or  failure  to  achieve  promotion, 
it  is  possible  for  technicians  to  lose 
their  Guard  membership,  and  hence 
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their  Federal  civilian  jobs,  for  reasons 
unrelated  to  performance  on  their  ci- 
vilian jobs.  For  example,  technicians 
may  be  separated  from  the  National 
Guard  due  to  medical  disability,  fail- 
ure to  meet  weight  or  physical  require- 
ments, failure  to  fulfill  military  educa- 
tion requirements,  loss  of  flight  status 
or  driver's  license.  Thus,  in  order  to 
retain  National  Guard  membership 
and  their  Federal  civilian  jobs,  techni- 
cians must  comply  with  requirements 
much  more  stringent  than  those  re- 
quired of  most  other  Federal  employ- 
ees. 

Mr.  Speaker,  the  legislation  before 
the  House,  would  grant  National 
Guard  technicians  with  3  years  of 
service  as  technicians,  the  opportunity 
for  noncompetitive  entry  into  the  reg- 
ular competitive  civil  service  if  they 
lose  their  military  status  for  reasons 
other  than  misconduct  or  delinquency 
and  thus  have  to  leave  their  civilian 
jobs  involuntarily. 

Under  the  bill,  such  technicians 
would  have  to  compete  only  with 
other  Federal  employees  for  positions 
and  would  acquire  competitive  status 
if  they  pass  a  suitable  noncompetitive 
exam  and  transfer  within  1  year  after 
separating  from  service  as  technicians. 

Because  the  National  Guard  techni- 
cians civilian  employment  depends  on 
maintaining  military  status,  the  tech- 
nicians are  in  an  unusual  position. 
Overall,  they  give  much  more  than  the 
ordinary  Federal  employee.  This  force 
of  roughly  50,000  work  their  normal 
40-hour  week,  but  they  also  spend  one 
weekend  a  month  and  several  weeks  in 
the  summer  performing  their  part- 
time  National  Guard  duties.  The  tech- 
nicians are  the  backbone  of  the  Na- 
tional Guard  and  maintain  the  air- 
craft, tanks,  and  other  military  equip- 
ment of  the  Guard.  They  prepare 
training  programs,  keep  the  necessary 
records,  recruit  new  Guard  members, 
and  provide  continuity  between  week- 
end training  sessions  and  perform 
many  other  duties. 

In  return  for  this  extraordinary 
commitment  and  their  Federal  em- 
ployment experience,  it  seems  equita- 
ble and  wise  to  grant  them  special  con- 
sideration for  transfer  into  the  com- 
petitive civil  service  when  they  lose 
their  military  status  and  consequently 
their  Federal  civilian  jobs,  for  reasons 
uru-elated  to  their  civilian  perform- 
ance. At  a  time  when  this  Congress  is 
searching  for  ways  to  reduce  Govern- 
ment spending,  it  simply  does  not 
make  sense  to  lose  these  highly 
trained  individuals  to  the  private 
sector  when  they  wish  to  continue 
their  careers  in  the  public  service.  Ex- 
perience on  the  job  and  a  satisfactory 
record  of  performance  are  valuable 
assets  to  the  Government,  and  should 
be  accorded  great  weight  in  hiring  for 
the  competitive  civil  service.  I  urge  my 
colleagues  to  support  this  legislation. 


Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  me  this 
time.  I  want  to  compliment  my  col- 
league and  friend,  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  and 
the  distinguished  minority  leader,  who 
is  the  minority  member  of  the  subcom- 
mittee. 

But  I  really  wanted  to  rise  not  only 
about  the  merits  of  this  legislation, 
but  along  with  my  colleague,  the  co- 
chair  of  our  women's  issues  caucus. 
We  in  a  very  special  way  have  been  ex- 
traordinarily proud  of  the  gentlewom- 
an from  Louisiana,  Cathy  Long.  She 
has  been  here  only  a  short  time,  came 
here  under  her  own  right,  but  due  to  a 
tragedy  in  her  life  and  a  tragedy  really 
for  all  of  us,  succeeded  here  magnifi- 
cant,  wonderful  husband,  Gillis  Long. 
But  Cathy  in  her  own  right  has  been 
an  extraordinary  legislator,  and  the 
people  in  her  district  and  indeed  the 
country  should  be  very,  very  proud. 

Many  times  it  takes  a  great  number 
of  years  to  have  a  piece  of  legislation 
pass  under  your  own  sponsorship.  Al- 
though Cathy  has  not  been  a  Member 
of  Congress  for  that  long  a  period  of 
time,  it  is  extraordinary  that  this  piece 
of  legislation,  which  will  mean  so 
much  to  so  many  people,  is  going  to 
pass  with,  of  course,  Cathy  being  the 
original  sponsor. 

So  I  just  wanted  to  rise  and  join  my 
colleague,  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder]  and  indeed  I 
am  sure  the  whole  body  in  saying  how 
proud  we  are  of  Cathy.  The  quality  of 
her  work  has  been  just  outstanding.  I 
know  the  people  in  her  district  are 
proud  that  they  sent  her,  even  though 
it  was  for  only  a  short  time. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  to 
join  in  the  remarks  of  my  distin- 
guished colleague,  the  gentlewoman 
from  Ohio,  [Ms.  Oakar]  in  paying 
tribute  to  the  gentlewoman  from  Lou- 
isiana, Cathy  Long,  for  this  legislation 
which  is  something  that  has  been 
needed  to  be  addressed  for  a  long  time 
dealing  with  the  inequities  that  pre- 
vail among  the  National  Guard  civil- 
ian employees.  I  commend  her  for  her 
attention  to  this  and  for  her  diligence 
in  bringing  this  legislation  to  the 
floor.  I  urge  the  passage  of  the  legisla- 
tion. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  the  distinguished 
chairman  of  the  Veterans'  Affairs 
Committee. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentlewoman  for  yielding 
me  this  time. 


I  also  rise  in  support  of  H.R.  5218,  I 
want  to  thank  the  gentlewoman  from 
Colorado  for  giving  me  this  time  to 
also  thank  the  gentlewoman  from 
Louisiana  [Mrs.  Long]  for  bringing 
this  legislation  to  the  floor. 

I  have  been  involved  both  directly 
and  indirectly  working  with  the  Na- 
tional Guard  and  with  the  National 
Guard  technicians.  As  I  understand 
this  legislation,  it  will  certainly  be  fair 
to  the  technicians  and  give  them  some 
advantages,  some  help  that  they 
should  have  had  years  ago. 

I  say  to  Cathy  Long  ^e  will  miss 
her,  and  we  thank  her  for  offering  the 
leadership  on  this  National  Guard 
technician  bill. 

D  1450 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support, 
of  H.R.  5218,  legislation  to  provide  competi- 
tive civil  service  status  to  former  National 
Guard  technicians  who  are  involuntarily  sepa- 
rated for  reasons  other  than  misconduct  or 
delinquency. 

H.R.  5218  would  grant  competitive  civil 
service  status  to  a  National  Guard  technician 
who  has  served  for  at  least  3  years  as  a  tech- 
nician and  is  involuntarily  separated  from  tech- 
nician service  for  reasons  other  than  miscon- 
duct or  delinquency.  In  order  to  t>e  eligible  for 
the  competitive  status,  the  technician  must 
pass  a  noncompetitive  examination  and  trans- 
fer to  the  competitive  service  within  1  year 
after  separating  from  technician  service. 

H.R.  5218  is  surely  needed  because  ap- 
proximately 95  percent  of  the  nearly  50,000 
National  Guard  technicians  are  required  to 
hold  a  military  grade  as  a  condition  of  their  6- 
vilian  employment.  If  tf>ese  individuals  lose 
their  military  status,  for  wtiatever  reason,  they 
also  lose  their  civilian  jobs.  Approximately  500 
to  600  technicians  are  involuntarily  separated 
from  the  Federal  service  each  year.  By  grant- 
ing competitive  civil  service  status  to  these 
technicians,  the  bill  would  enable  skilled  and 
productive  workers  to  continue  to  work  for  our 
Federal  Government. 

Accordingly,  I  urge  my  colleagues  to  vote 
for  H.R.  5218. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder]  that  the  House  suspended 
the  rules  and  pass  the  bill,  H.R.  5218, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion,  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
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marks,  and  include  extraneous  matter, 
on  H.R.  5218,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 


FEDERAL  EMPLOYEES'  RETIRE- 
MENT SYSTEM  TECHNICAL 
CORRECTIONS  ACT  OF  1986 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5626)  to  make  technical  correc- 
tions in  the  Federal  Employees'  Re- 
tirement System  Act  of  1986,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5626 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pedei  J  Em- 
ployees' Retirement  System  Technical  Cor- 
rections Act  of  1986". 
TITLE  I— PROVISIONS  RELATING  TO  TITLE  1 

OF  THE  FEDERAL  EMPLOYEES'  RETIRE- 

ME.Vr  SYSTEM  ACT  OF  1986 
SEC.  101.  REFERENCES. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  chapter  84  of  title  5. 
United  States  Code,  as  added  by  section  101 
of  the  Federal  Employees'  Retirement 
System  Act  of  1986  (Public  Law  99-335:  100 
SUt.  516). 
SEC.  102.  OPM  AUDIT  AUTHORITY. 

Section  8461(m)<2)  is  amended  by  striking 
out  ",  and  from  the  Thrift  Savings  Fund.". 

SEC  103.  DEPOSrr  FOR  CERTAIN  SERVICE. 

Section  8411  is  amended— 

(1)  in  subsection  (b)(2),  by  inserting 
"except  as  provided  in  subsection  (f)," 
before  "service":  and 

(2)  in  subsection  (fKl),  by  inserting  "(b)(2) 
or"  before  "(b)(3)". 

SEC  104.  CLARIFICATION  RELATING  TO  THE  MINI- 
MUM AMOL'NT  OF  A  DISABILITY  AN- 

Numr. 
Section  8452(d)  is  amended  by  inserting 
"(after    the    reduction    under    subsection 
(a)(2),  if  applicable,  has  been  made)"  after 
"this  section". 

SEC    105.    ELECTION    TO    DEFER    ANNUITY    COM- 
MENCEMENT  DATE. 

(a)  In  General.— Subsection  (g)  of  section 
8412  is  amended— 

(1)  by  redesignating  such  subsection  as 
subsection  (gKl):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

'  "(2)  An  employee  or  Member  entitled  to 
an  annuity  under  this  subsection  may  defer 
the  commencement  of  such  annuity  by  writ- 
ten election.  The  date  to  which  the  com- 
mencement of  the  annuity  is  deferred  may 
not  precede  the  31st  day  after  the  date  of 
fUing  the  election,  and  must  precede  the 
date  on  which  the  employee  or  Member  be- 
comes 62  years  of  age. 

"(3)  The  Office  shall  prescribe  regulations 
under  which  an  election  under  paragraph 
(2)  shall  be  made.". 

(b)  CoNTORMiNG  Amkndmknts.— (1)  Section 
8413(bKl)  is  amended— 

(A)  in  the  first  sentence,  by  inserting  "but 
before  attaining  the  applicable  minimum  re- 


tirement age  under  section  8412(h)"  before 
"is  entitled":  and 

(B)  in  the  second  sentence,  by  striking  out 
"the  applicable  minimum  retirement  age 
under  section  8412(h)"  and  inserting  in  lieu 
thereof  "such  minimum  retirement  age". 

(2)  Subparagraphs  (A)  and  (B)  of  section 
8415(f)(2)  are  amended  by  inserting 
"8412(g)  or"  before  ■8413(b)". 

SEC.  10«.  AMENDMENT  TO  SECTION  MS2. 

The  second  sentence  of  section  8452(b)(3) 
Is  amended  by  striking  out  "(a)(1)(A),"  and 
inserting  In  lieu  thereof  "(a)(l)(A)(i),". 

SEC.  107.  LUMPSUM  CREDIT. 

Section  8401(19)  is  amended— 

(1)  in  subparagraph  (B),  by  striking  out 
"and": 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(3)  by  Inserting  after  subparagraph  (B) 
the  following: 

"(C)  amounts  deposited  by  an  employee, 
Member,  or  survivor  under  section  8411(f); 
and". 

SEC.  108.  CLARIFICATION  RELATING  TO  FIDUCIA- 
RIES. 

Section  8478(a)(1)  is  amended  by  striking 
out  "(other"  and  all  that  follows  thereafter 
through  "member)". 

SEC.  109.  DEFINITION  OF  A  "LOSS " 

Section  8401(18)  is  amended  to  read  as  fol- 
lows: 

'(18)  the  term  loss',  as  used  with  respect 
to  the  Thrift  Savings  Fund,  includes  the 
amount  of  any  loss  resulting  from  the  in- 
vestment of  sums  in  such  Fund,  or  from  the 
breach  of  any  responsibility,  duty,  or  obliga- 
tion under  section  8477.". 

SEC.  no.  INVESTIGATIVE  AUTHORITY. 

(a)  In  General.— Title  5,  United  States 
Code,  is  amended  by  inserting  after  section 
8478  the  following: 

"§  8478a.  investigative  authority 

"Any  authority  available  to  the  Secretary 
of  Labor  under  section  504  of  the  Employee 
Retirement  Income  Security  Act  of  1974  is 
hereby  made  available  to  the  Secretary  of 
Labor,  and  any  officer  designated  by  the 
Secretary  of  Labor,  to  determine  whether 
any  person  has  violated,  or  is  about  to  vio- 
late, any  provision  of  section  8477  or  8478.". 

(b)  Chapter  analysis.— The  analysis  for 
chapter  84  is  amended  by  inserting  aifter  the 
item  relating  to  section  8478  the  following: 
"8478a.  Investigative  authority.". 

SEC.  111.  INTERIM  EXEMPTION  PROCEDURES. 

(a)  In  General.— Subject  to  suljsection  (b). 
until  such  time  as  final  regulations  under 
subparagraph  (A)  of  section  8477(c)(3)  of 
title  5.  United  States  Code,  become  effec- 
tive, the  Secretary  of  Labor  may,  in  accord- 
ance with  procedures  under  section  408(a) 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974,  grant  any  exemption  allow- 
able under  such  section  8477(c)(3). 

(b)  Termination  of  Interim  Authority.- 
The  authority  to  grant  an  exemption  under 
section  8477(cK3)  of  title  5,  United  Stetes 
Code,  using  the  procedures  under  section 
408(a)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  shall  expire  not  later 
than  December  31,  1988. 

SEC.   nz.   ADOPTION  OF  ERISA   ADMINISTRATIVE 
EXEMPTIONS. 

Section  8477(c)(3)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(E)  Notwittistanding  subparagraph  (D), 
the  Secretary  of  Labor  may  determine  that 
an  exemption  granted  for  any  class  of  fidu- 
ciaries or  transactions  under  section  408(a) 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  shall,  upon  publication  of 


notice  in  the  Federal  Register  under  this 
subparagraph,  constitute  an  exemption  for 
pur(>oses  of  the  provisions  of  paragraph 
(2).". 

SEC.  113.  INTERIM  BONDING  REGULATIONS. 

(a)  In  General.— Subject  to  subsection  (b), 
until  such  time  as  the  Secretary  of  Labor 
promulgates  final  regulations  under  section 
8478  of  title  5,  United  States  Code,  the  Sec- 
retary of  Labor  may,  with  respect  to  the 
Thrift  Savings  Fund,  apply  the  temporary 
regulations  under  section  412  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  that  are  set  forth  in  section  2550.412-1, 
and  subchapter  I  of  chapter  XXV,  of  title 
29  of  the  Code  of  Federal  Regulations,  as  in 
effect  on  September  23. 1986. 

(b)  Termination  of  Interim  Authority.— 
The  authority  to  apply  the  temporary  regu- 
lations referred  to  in  subsection  (a)  with  re- 
spect to  the  Thrift  Savings  Fund  shall 
expire  not  later  than  December  31, 1989. 

SEC.  lU.  ALUKATION  OF  FIDUCIARY  RESPONSI- 
BILITIES. 

(a)  Interim  Procedures.— ( 1)  Subject  to 
paragraph  (2),  until  such  time  as  final  regu- 
lations under  subparagraph  (E)  of  section 
8477(e)(1)  of  title  5.  United  States  Code, 
become  effective,  a  fiduciary  (as  defined  by 
section  8477(a)(3)  of  title  5,  United  States 
Code)  may,  in  accordance  with  procedures 
established  by  the  Federal  Retirement 
Thrift  Investment  Board,  make  any  alloca- 
tion of  fiduciary  responsibilities. 

(2)  The  authority  to  make  any  allocation 
under  section  8477(e)(1)(E)  using  the  proce- 
dures referred  to  in  paragraph  (1),  and  any 
allocation  so  made  using  such  pr<x:edures, 
shall  expire  not  later  than  December  31, 
1988. 

(b)  CoNroRMiNG  Amendment.— Section 
8477(e)  (IKEMi)  is  amended  by  striking 
"Board"  and  inserting  "Secretary  of  Labor 
(or  the  Board  under  section  114  of  the  Fed- 
eral Employees'  Retirement  System  Techni- 
cal Corrections  Act  of  1986)". 

SEC.  115.  SURETY  CORPORA'HONS. 

Section  8478(c)(2)  is  amended  by  striking 
out  "sections  6  through  13  of  title  6"  and  in- 
serting in  lieu  thereof  "sections  9304 
through  9308  of  title  31". 

SEC  lis.  AUTHORITY  TO  EXCLUDE  CERTAIN  EM- 
PLOYEES SERVING  ON  A  TEMPORARY 
OR  INTERMriTENT  BASIS. 

Section  8402(c)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"'(5)  The  Clerk  of  the  House  of  Represent- 
atives and  the  Secretary  of  the  Senate  each 
may  exclude  from  the  operation  of  this 
chapter  a  Congressional  employee— 

"(A)  whose  employment  is  temporary  or 
intermittent;  and 

"(B)  who  is  paid  by  such  Clerk  or  Secre- 
tary, as  the  case  may  l>e. 

"•(6)  The  Director  of  the  Office  of  Tech- 
nology Assessment  may  exclude  from  the 
operation  of  this  chapter  an  employee 
under  the  Office  of  Technology  Assessment 
whose  employment  is  temporary  or  inter- 
mittent.". 

SEC  117.  CLARIFICATIONS  RELATING  TO  COMPUTA- 
TION OF  SURVIVOR"S  BENEFI"rS  FOR  A 
CHILD. 

(a)  Amount  Reflects  CSRS  Adjust- 
ments.—Section  8443(a)(2)  is  amended  by 
inserting  '"(including  any  adjustment  based 
on  section  8340)"  after  "83".  

(b)  Amount  Does  Not  Reflect  FEIRS  Ad- 
justments.—Section  8462(b)(3)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Nothing  in  the  preceding  sentence  shall 
affect  the  computation  of  any  amount 
under  section  8443(a)(2).". 
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SEC.  118.  AMENDMENT  RELATING  TO  SECTION  8457. 

Section  8457(a)  is  amended  by  striking  out 
"subsection  (c)"  each  place  it  appears  and 
inserting  in  lieu  thereof  "subsection  (b)". 

SEC.  119.  AMENDMENT  RELATING  TO  SECTION 
8401(11). 

Section  8401(11)  is  amended  by  striking 
out  "any  of"  each  place  it  appears. 

SEC.  120.  COMMENCEMENT  DATE  OF  ANNUITY  FOR 
THE  WIDOW  OR  WIDOWER  OF  AN  EM- 
PLOYEE OR  MEMBER  WHO  DIES  ENTI- 
TLED TO  A  DEFERRED  ANNUITY. 

Section  8442(c)(2)(b)(i)(l)  is  amended  to 
read  as  follows: 

"(I)  on  the  day  after  the  date  on  which 
the  former  employee  or  Member  would  have 
attained  age  62  (or.  if  applicable,  either  age 
60  if  the  former  employee  or  Member  com- 
pleted at  least  20  years  of  service,  or  the  ap- 
plicable minimum  retirement  age  (under 
section  8412(h))  if  the  former  employee  or 
Member  completed  at  least  30  years  of  serv- 
ice); or". 

SEC.  1?1.  REDUCTIONS  BASED  ON  EARNINGS  TO 
TERMINATE  AFTER  ENTITLEMENT  TO 
ANNIIITY  SUPPLEMENT  ENDS. 

Section  8421a  is  amended  by  strilUng  out 
subsection  (c),  and  redesignating  subsection 
(d)  as  subsection  (c). 

TITLE  11— AMENDMENTS  RELATING  TO 
TITLE  II  OF  THE  FEDERAL  EMPLOYEES' 
RETIREMENT  SYSTEM  ACT  OF  1986 

SEC.  201.  EMPLOYEES  OF  THE  GOVERNMENT  OF 
THE  DISTRlCrr  OF  COLUMBIA. 

Subsection  (c)  of  section  207  of  the  Feder- 
al Employees'  Retirement  System  Act  of 
1986  is  amended— 

(1)  by  redesignating  such  subsection  as 
subsection  (c)(1):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  amendment  made  by  paragraph 
(1)  shall  not  result  in  the  coverage,  under 
subchapter  I  of  chapter  63  of  title  5,  United 
States  Code,  of  any  individual  (or  class  of 
individuals)  employed  by  the  government  of 
the  District  of  Columbia  who  would  not 
have  been  covered  under  such  subchapter  if 
such  amendment  had  not  been  made.". 

SEC.  202.  AMENDMENT  RELATING  TO  RETIREMEI«T 
COUNSELING. 

Section  8350(c)(1)  of  title  5,  United  States 
Code,  as  added  by  section  205  of  the  Federal 
Employees'  Retirement  System  Act  of  1986 
(Public  Law  99-335;  100  Stat.  592),  is  amend- 
ed by  striking  out  "(b)(1)"  and  inserting  in 
lieu  thereof  "(b)". 

TITLE     Hi— AMENDMENTS     RELATING     TO 

TITLE  HI  OF  THE  FEDERAL  EMPLOYEES' 

RETIREMENT  SYSTEM  ACT  OF  1986 

SEC.  301.  ELECTIONS  FOR  CERTAIN  INDIVIDUALS 

NOT  COVERED  AS  OF  DECEMBER  31, 

1S8«. 

Section  301(b)(3)  of  the  Federal  Employ- 
ees' Retirement  System  Act  of  1986  (Public 
Law  99-335;  100  SUt.  599)  is  amended  to 
read  as  follows: 

"(3)(A)  If.  as  of  December  31,  1986,  the  in- 
dividual Is  not  subject  to  subchapter  III  of 
chapter  83  of  title  5,  United  SUtes  Code, 
such  individual  may,  during  the  6-month 
period  described  in  subsection  (a)(1)(B)— 

"(i)  elect  to  become  subject  to  chapter  84 
of  such  title;  or 

"(ii)  if  such  individual  has  not  since  made 
an  election  described  in  subparagraph  (B), 
elect  to  become  subject  to  subchapter  III  of 
chapter  83  of  such  title  under  the  same 
terms  and  conditions  as  apply  in  the  case  of 
an  individual  described  in  section  8402(b)(2) 
of  such  title  who  is  subject  to  such  subchap- 
ter. 

"(B)  Nothing  in  this  paragraph  shaU  be 
considered  to  preclude  the  individual  from 


electing  to  become  subject  to  subchapter  III 
of  chapter  83  of  such  title  pursuant  to  noti- 
fication under  section  8331(2)  of  such  title— 

'(i)  during  the  period  after  December  31, 
1986,  and  before  July  1,  1987;  or 

"(il)  after  December  31,  1987,  if  such  indi- 
vidual has  not  since  become  subject  to  sub- 
chapter III  of  chapter  83,  or  chapter  84,  of 
such  title. 

"(C)  Any  Individual  who  becomes  subject 
to  subchapter  III  of  chapter  83  of  such  title 
pursuant  to  notification  under  section 
8331(2)  of  such  title  after  December  31, 
1986.  shall  become  subject  to  such  subchap- 
ter under  the  same  terms  and  conditions  as 
apply  in  the  case  of  an  individual  described 
in  section  8402(b)(2)  of  such  title  who  is  sub- 
ject to  such  subchapter.". 

SEC.  302.  INTEREST  ON  REFUNDS. 

(a)  Refund  Based  on  an  Election  to 
Become  Subject  to  the  Federal  Employees' 
Retirement  System.— Subparagraph  (A)  of 
section  302(c)(2)  of  the  Federal  Employees' 
Retirement  System  Act  of  1986  (Public  Law 
99-335;  100  Stat.  605)  is  amended  to  read  as 
follows: 

"(A)  shall  be  payable  with  interest,  com- 
puted in  accordance  with  paragraphs  (2) 
and  (3)  of  section  8334(e)  of  title  5,  United 
States  Code,  and  regulations  prescribed  by 
the  Office  of  Personnel  Management.". 

(b)  Refund  Based  on  an  Election  Under 
Section  301(b)(1)(A)  or  FERSA.— Section 
303(a)  of  the  Federal  Employees'  Retire- 
ment System  Act  of  1986  (Public  Law  99- 
335;  100  Stat.  605)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"A  refund  under  this  subsection  shall  be 
computed  with  interest  In  accordance  with 
paragraphs  (2)  and  (3)  of  section  8334(e)  of 
title  5,  United  States  Code,  and  regulations 
prescribed  by  the  Office  of  Personnel  Man- 
agement.". 

TITLE  IV— FOREIGN  SERVICE  RETIREMENT 
SEC.  401.  REFERENCES. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  is  ex- 
pressed in  tenns  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  chapter  8  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  4041  et  seq.). 

SEC.  402.  ANNUITY  OFFSET  BY  AMOUNT  OF  SOCIAL 
SECURITY  BENEFITS. 

Subsection  (m)  of  section  806  (22  U.S.C. 
4046)  is  amended  to  read  as  follows: 

"(m)  The  retirement,  disability,  or  survi- 
vor armuity  payable  to  any  person  based  on 
the  service  of  an  individual  subject  to  sec- 
tion 80S(h)  beginning  with  the  first  day  of 
the  month  for  which  such  person  first  Ije- 
comes— 

"(1)  eligible  for  an  armuity  under  this  sub- 
chapter based  on  the  service  of  such  individ- 
ual, and 

"(2)  entitled,  or  would,  upon  proper  appli- 
cation, be  entitled  to  old  age,  disability,  or 
survivor  benefits  under  title  II  of  the  Social 
Security  Act  based  on  the  service  of  such  in- 
dividual under  this  subchapter, 
shall  be  computed  as  if  section  8349  of  title 
5,  United  States  Code,  were  applicable.". 

SEC.  403.  INCREASE  IN  CEIUNG  ON  ANNUAL  RATE 
OF  PAY  FOR  REEMPLOYED  ANNU- 
ITANTS. 

Paragraph  (3)  of  section  824(b)  (22  U.S.C. 
4064(b))  is  amended  to  read  as  follows: 

"(3)(A)  The  sum  of— 

"(i)  the  total  annuity  payable  under  this 
chapter  to  an  aimuitant  making  an  election 
under  paragraph  (1),  and 

"(ii)  the  annual  rate  of  pay  payable  to  the 
annuitant  during  the  part-time,   intermit- 


tent, or  temporary  employment  referred  to 
in  paragraph  ( 1 ). 

may  not  exceed,  in  any  calendar  year,  the 
amount  described  in  subparagraph  (B). 

"(B)  The  amount  referred  to  in  subpara- 
graph (A)  is  the  greater  of— 

"(i)  the  highest  annual  rate  of  basic  pay 
which  is  payable  during  such  year  for  full- 
time  employment  in  the  position  in  which 
the  annuitant  is  employed,  or 

"(ii)  the  basic  pay  the  armuitant  was  enti- 
tled to  receive  under  this  Act  on  the  date  of 
retirement  from  the  Service. 

'■(C)  For  purposes  of  this  section,  the  term 
annuity'  means  the  armuity  earned  by  the 
reemployed  member  based  on  his  or  her 
service  irrespective  of  whether  or  not  the 
amount  payable  is  reduced  by  the  amount 
of  an  annuity  payable  under  section  814  or 
820(b).". 

SEC.  404.  THRIFT  SAVINGS  FUND  PARTICIPATION 
BY  FSRDS  PARTICIPANTS. 

(a)  Participation  by  FSRDS  Partici- 
pants.—Subchapter  I  of  chapter  8  is  amend- 
ed by  adding  after  section  828  the  following 
new  section: 

"Sec.  829.  Thrift  Savings  Fund  Partici- 
pation.— Participants  in  this  System  shall 
be  deemed  to  be  employees  for  the  purposes 
of  section  8351  of  title  5.  United  SUtes 
Code.  Any  reference  in  such  section  8351  or 
in  subchapter  III  of  chapter  84  of  such  title 
5  to  retirement  or  separation  under  sub- 
chapter III  of  chapter  83  or  chapter  84  of 
such  title  5  shall  be  deemed  to  be  references 
to  retirement  or  separation  under  subchap- 
ter I  or  II  of  this  chapter  with  similar  bene- 
fits or  entitlements  with  respect  to  partici- 
pants under  such  subchapter  I  or  II,  respec- 
tively.". 

(b)  Conforming  Amendment  to  Table  op 
Contents.— The  table  of  contents  in  section 
2  of  such  Act  is  amended  by  inserting  after 
the  item  relating  to  section  828  the  follow- 
ing: 

"Sec.  829.  Thrift  Savings  Fund  participa- 
tion.". 

SEC.  405.  CREDITABLE  SERVICE. 

(a)  Treatment  of  Contribution  por  Prior 
Service.— Subsection  (d)  of  section  854  (22 
U.S.C.  4071c)  is  amended  by  striking  out 
"which  would  have  been  deducted  from  pay 
under  section  854(a)  had  the  individual  been 
a  participant"  and  inserting  in  lieu  thereof 
"which  was  deducted  and  withheld  from  the 
individual's  basic  i>ay  under  the  other  retire- 
ment system". 

(b)  Employee  of  a  Member  or  Office  op 
THE  Congress.— Section  854  (22  U.S.C. 
4071c)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  A  participant  who,  while  on  approved 
leave  without  pay,  serves  as  a  full-time  paid 
employee  of  a  Member  or  office  of  the  Con- 
gress shall  continue  to  make  contributions 
to  the  Fund  based  upon  the  Foreign  Service 
salary  rate  that  would  be  in  effect  if  the 
participant  were  in  a  pay  status.  The  par- 
ticipant's employing  Member  or  office  in 
the  Congress  shall  make  a  matching  contri- 
bution (from  the  appropriation  or  fund 
which  is  used  for  payment  of  the  salary  of 
the  participant)  to  the  Treasury  of  the 
United  States  to  the  credit  of  the  Fund.  All 
periods  of  service  for  which  full  contribu- 
tions to  the  Fund  are  made  under  this  sub- 
section shall  be  counted  as  creditable  service 
for  purposes  of  this  subchapter  and  shall 
not,  unless  all  retirement  credit  is  trans- 
ferred, be  counted  as  creditable  service 
under  any  other  Government  retirement 
system.". 
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SEC.  «e«.  ENTITLEMENT  TO  ANNl!ITV. 

(a)  Service  as  a  Noncareer  Member  of 
THE  Foreign  Service.— Paragraph  (1)  of  sec- 
tion 855(b)  (22  U.S.C.  4071d)  is  amended  by 
strllung  out  "of  service  subject  to  this  chap- 
ter" and  inserting  in  lieu  thereof  "as  a 
member  of  the  Foreign  Service". 

(b)  CLARinCATION  OF  RATES  APPUCABLE  TO 

Annuity  Computation.— Paragraph  (2)  of 
section  855(b)  (22  U.S.C.  4071d(b))  is  amend- 
ed by  striking  out  subparagraphs  (A).  (B). 
and  (C)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(A)  in  accordance  with  section  8415(d)(1) 
of  title  5,  United  States  Code,  for  all  service 
while  a  participant  in  this  System  and  for 
prior  service  creditable  under  this  subchap- 
ter not  otherwise  counted  as— 

"(i)  a  member  of  the  Service, 

"(ii)  an  employee  of  the  Central  Intelli- 
gence Agency  entitled  to  retirement  credit 
under  title  II  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees  or  under  section  302(a)  or  303(b) 
of  that  Act,  or 

"(iii)  a  participant  as  a  Member  of  Con- 
gress, a  congressional  employee,  law  en- 
forcement officer,  firefighter,  or  air  traffic 
controller  in  the  Civil  Service  Retirement 
System  under  subchapter  III  of  chapter  83. 
title  5,  United  States  Code,  or  in  the  Federal 
Employees'  Retirement  System  under  chap- 
ter 84  of  title  5.  United  States  Code:  and 

"(B)  at  the  rate  stated  in  section  8415(a) 
of  title  5,  United  States  Code,  for  all  other 
service  creditable  under  this  System  includ- 
ing service  in  excess  of  20  years  otherwise 
creditable  under  paragraph  (A).". 

(c)  Clarification  of  Other  Annuity  Com- 
putations Relating  to  Involuntary  Sepa- 
ration, Disability,  Deferred  Annuity;  and 
Survivor  Annuity.— Subsection  (b)  of  sec- 
tion 855  (22  U.S.C.  4071d)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(3)  Any  participant  who  is  involuntarily 
retired  or  separated  under  section  607,  608, 
or  610  and  who  would  if  a  participant  under 
subchapter  I,  become  eligible  for  a  refund  of 
contributions  or  a  deferred  annuity  under 
subchapter  I,  shall,  in  lieu  thereof,  receive 
benefits  for  an  involuntary  separation 
under  this  subchapter. 

"(4)  A  disability  annuity  under  this  sub- 
chapter required  to  be  redetermined  under 
section  84S2(b)  of  title  5,  United  States 
Code,  or  computed  under  section  8452  (c)  or 
(d)  of  such  title  5,  shall  be  recomputed  or 
computed  using  the  formula  in  subsection 
(b)(2KA)  of  this  section  rather  than  section 
8415  of  such  title  5  (as  stated  in  section 
8452(b)(2)(A)  and  8452  (c)  and  (d)  of  such 
title).  Such  aimuity  shall  also  be  computed 
in  accordance  with  the  preceding  sentence 
'  if ,  as  of  the  day  on  which  such  annuity  com- 
mences or  is  restored,  the  annuitant  satis- 
fies the  age  and  service  requirements  for  en- 
titlement to  an  immediate  annuity  under 
section  811  of  this  Act. 

"(5)  A  former  participant  entitled  to  a  de- 
ferred annuity  under  section  8413(b)  of  title 
■  5.  United  States  Code,  shall  not  be  subject 
to  section  8415(fKl)  of  such  title  5  if  the 
former  participant  has  20  years  of  service 
creditable  under  this  subchapter  and  is  at 
least  50  years  of  age  as  of  the  date  on  which 
the  annuity  is  to  commence. 

"(6KA)  The  amount  of  a  survivor  annuity 
for  a  widow  or  widower  of  a  participant  or 
former  participant  shall  be  50  percent  of  an 
aimuity  computed  for  the  deceased  under 
this  subchapter  rather  than  under  section 
8415  of  such  title  5  (as  stated  in  sections 
8442(aKl).  (bXlXB).  and  (cK2)  of  such 
Utle). 


"(B)  Any  calculation  for  a  widow  or  wid- 
ower of  a  participant  or  former  participant 
under  section  8442(f)(2KA)  shall  be  based 
on  an  'assumed  F^RDS  annuity'  rather 
than  an  'assumed  CSRS  annuity'  as  stated 
in  such  section.  For  the  purpose  of  this  sub- 
paragraph, the  term  'assumed  FSRDS  an- 
nuity' means  the  amount  of  the  survivor  an- 
nuity to  which  the  widow  or  widower  would 
be  entitled  under  subchapter  I  based  on  the 
service  of  the  deceased  annuitant  deter- 
mined under  section  8442(f)(5)  of  such  title 
5.". 

SEC.  407.  CLARIFICATION  OF  DISQUALIFICATION 
OF  FORMER  SPOUSES  FOR  SURVIVOR 
BENEFIT  IF  REMARRIAGE  BEFORE 
AGESS. 

Subsection  (b)  of  section  861  (22  U.S.C. 
4071  j)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(3)  A  former  spouse  shall  not  be  qualified 
for  any  benefit  under  this  subsection  if, 
before  the  commencement  of  any  benefit, 
the  former  spouse  remarries  before  becom- 
ing 55  years  of  age.". 

SEC.  408.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  January  1, 
1987.  The  amendment  made  by  section  403 
shall  apply  to  any  individual  in  a  reem- 
ployed status  on  or  after  January  1,  1987. 

TITLE  V— MISCELLANEOUS  PROVISIONS 

SEC.  501.  TECHNICAL  AMENDMENTS  TO  PUBLIC 
LAW  9»-<15. 

(a)  Amendments.— (1)  Subsections 
(a)(4)(B),  (a)(5)(B)(iii),  and  (f)  of  section  4 
of  Public  Law  98-615  (98  SUt.  3204),  as 
amended  by  section  201  of  Public  Law  99- 
251  (100  Stat.  20),  are  amended  by  striking 
out  "Federal  Employees  Benefits  Improve- 
ment Act  of  1985"  and  inserting  in  lieu 
thereof  "Federal  Employees  Benefits  Im- 
provement Act  of  1986". 

(2)  Section  4(a)(5)(A)  of  Public  Law  98- 
615,  as  so  amended,  is  amended— 

(A)  by  striking  out  "Paragraphs  (2),"  and 
inserting  in  lieu  thereof  "Paragraphs ":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  paragraphs  referred  to  in  the 
preceding  sentence  shall  so  apply  only  inso- 
far as  they  relate  to  an  election  to  provide  a 
survivor  annuity  for  a  former  spouse.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  as  of 
May  7,  1985. 

SEC.  502.  CREDITABILITY  OF  CERTAIN  MILITARY 
SERVICE  IN  COMPUTING  AN  ANNUITY 
FOR  THE  SURVIVOR  OF  AN  EMPLOY- 
EE OR  MEMBER  WHO  DIES  IN  SERV- 
ICE. 

(a)  Civil  Service  Retirement  System.— 
Section  8332(c)  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(3)(A)  Notwithstanding  paragraph  (2)  of 
this  subsection,  for  purposes  of  computing  a 
survivor  annuity  for  a  survivor  of  an  em- 
ployee or  Member- 

"(i)  who  was  awarded  retired  pay  based  on 
any  period  of  military  service,  and 

"(ii)  whose  death  occurs  before  separation 
from  the  service. 

creditable  service  of  the  deceased  employee 
or  Member  shall  include  each  period  of  mili- 
tary service  includable  under  subparagraph 
(A)  or  (B)  of  paragraph  (1)  of  this  subsec- 
tion, as  applicable.  In  carrying  out  this  sub- 
paragraph, any  amount  deposited  under  sec- 
tion 8334(h)  of  this  title  shall  be  taken  into 
account. 

"(B)  A  survivor  annuity  computed  based 
on  an  amount  which,  under  authority  of 
subparagraph  (A),  takes  into  consideration 
any  period  of  military  service  shall  be  re- 


duced by  the  amount  of  any  survivor's  bene- 
fits- 

"(i)  payable  to  a  survivor  (other  than  a 
child)  under  a  retirement  system  for  mem- 
bers of  the  uniformed  services; 

"(ii)  if,  or  to  the  extent  that,  such  benefits 
are  based  on  such  period  of  military  service. 

"(C)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  this 
paragraph,  including  regulations  under 
which— 

"(i)  a  survivor  may  elect  not  to  be  covered 
by  this  paragraph;  and 

"(ii)  this  paragraph  shall  be  carried  out  in 
any  case  which  involves  a  former  spouse.". 

(b)  Federal  Employees'  Retirement 
System.— Section  8411(c)  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(4)(A)  Notwithstanding  paragraph  (2). 
for  purposes  of  computing  a  survivor  annu- 
ity for  a  survivor  of  an  employee  or 
Member— 

"(1)  who  was  awarded  retired  pay  based  on 
any  period  of  military  service,  and 

"(ii)  whose  death  occurs  before  separation 
from  the  service, 

creditable  service  of  the  deceased  employee 
or  Member  shall  Include  each  period  of  mili- 
tary service  includable  under  subparagraph 
(A)  or  (B)  of  paragraph  (1)  or  under  para- 
graph (3).  In  carrying  out  this  subpara- 
graph, any  amount  deposited  under  subsec- 
tion (f)(4)  shall  be  taken  into  account. 

"'(B)  A  survivor  annuity  computed  based 
on  an  amount  which,  under  authority  of 
subparagraph  (A),  takes  into  consideration 
any  period  of  military  service  shall  be  re- 
duced by  the  amount  of  any  survivor's  bene- 
fits— 

"(i)  payable  to  a  survivor  (other  than  a 
child)  under  a  retirement  system  for  mem- 
bers of  the  uniformed  services; 

"(U)  if,  or  to  the  extent  that,  such  benefits 
are  based  on  such  period  of  military  service. 

"(C)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  this 
paragraph,  including  regulations  under 
which— 

"(Da  survivor  may  elect  not  to  be  covered 
by  this  paragraph;  and 

"(ii)  this  paragraph  shall  be  carried  out  in 
any  case  which  Involves  a  former  spouse.". 

(c)  Applicability.— (1)  The  amendments 
made  by  this  section  shall  apply  to  a  survi- 
vor of  an  employee  or  Member  who  dies  on 
or  after  the  180th  day  after  the  date  of  the 
enactment  of  this  Act. 

(2)  Upon  application  to  the  Office  of  Per- 
sonnel Management,  such  amendments 
shall  also  apply  to  a  survivor  of  an  employee 
or  Member  whose  date  of  death  precedes 
such  180th  day,  except  that  any  resulting 
recomputation  shall  not  be  effective  for  any 
period  beginning  before  the  60th  day  after 
the  date  on  which  the  -pplication  is  re- 
ceived. 

SEC.  503.  CLARIFICATION  RELA"nNG  TO  ELIGIBIL- 
ITY OF  CERTAIN  SURVIVOR  ANNU- 
ITANTS TO  PARTICIPATE  IN  FEHBP. 

Section  8901(3)(B)  of  title  5,  United  States 
Code,  is  amended  by  inserting  after  "of  an 
employee"  the  following:  "(including  a 
family  member  entitled  to  an  amount  under 
section  8442(b)<l)(A),  whether  or  not  such 
family  member  Is  entitled  to  an  annuity 
under  section  8442(b)<I)(B))". 

SEC.  504.  MANDATORY  SEPARATION  PROVISION 
NOT  "TO  BE  APPLIED  RETROACTIVITY. 

(a)  In  General.— Section  8335(a)  of  title  5. 
United  States  Code,  shall  not  apply  to  any 
air  traffic  controller  appointed  before  Janu- 
ary 1, 1987. 
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(b)  Definiiion.— For  purposes  of  this  sec- 
tion, the  term  "air  traffic  controller"  means 
any  individual  who— 

(1)  is  an  air  traffic  controller  within  the 
meaning  of  section  2109(1)  of  title  5.  United 
States  Code,  as  in  effect  on  January  1,  1987; 
but 

(2)  is  not  an  air  traffic  controller  within 
the  meaning  of  section  2109(1)  of  title  5, 
United  States  Code,  as  in  effect  on  E>ecem- 
ber  31. 1986. 

SEC.  505.  COORDINATION  WITH  PAY  PERIODS. 

Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  any  refer- 
ence to  a  specific  date  in  section  302,  303, 
305,  or  702(a)  of  che  Federal  Employees'  Re- 
tirement System  Act  of  1986  (Public  Law 
99-335:  100  Stat.  514)  shall,  for  purposes  of 
individual  contributions  (including  deduc- 
tions from  basic  pay).  Government  contribu- 
tions, and  refunds,  be  deemed  to  be  a  refer- 
ence to  the  first  day  of  the  first  applicable 
pay  period  beginning  on  or  after  such  date, 
or  to  the  day  before  such  first  day,  as  appro- 
priate. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAYLOR.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  Oakar] 
will  be  recognized  for  20  minutes  and 
the  gentleman  fr&m  Missouri  [Mr. 
Taylor]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  the  Fed- 
eral Employees'  Retirement  System 
Act  of  1986  establishes  a  new  retire- 
ment system  for  those  Federal  em- 
ployees covered  by  Social  Security. 

The  new  system  goes  into  effect  Jan- 
uary 1,  1987.  Since  its  enactment  last 
Jime,  we  have  discovered  various  tech- 
nical errors  and  inconsistencies  which 
really  should  be  corrected. 

H.R.  5626  makes  these  corrections. 
The  bill  is  supported  by  the  adminis- 
tration and  will  result  in  no  significant 
cost  to  the  Government  and  should 
result  in  administrative  savings  as  a 
result  of  more  efficient  administration 
of  the  new  retirement  system. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  a  summary  of  H.R.  5626,  as 
amended,  be  inserted  in  the  Record  at 
this  point. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  summary  follows: 

SUlfMART  or  THE  FEDERAL  ElfPLOYEES'  RE- 
TIREMENT System  Technical  Corrections 
Act  of  1986,  October  3, 1986 

Changes  in  law  made  by  the  bill  are  sum- 
marized below. 

Section  102  strikes  language  conferring 
authority  on  the  Office  of  Personnel  Man- 
agement (OPM)  by  5  U.S.C.  8461(m)(2)  to 
audit  certain  disbursements  from  the  Thrift 
Savings  Fund  since  the  OPM  has  no  author- 


ity or  responsibility   with   respect  to  the 
Thrift  Savings  Fund. 

Section  103  provides  authority  for  an  em- 
ployee, who  (1)  performed  Interim  service 
(I.e.,  service  between  December  31,  1983,  and 
January  1,  1987)  for  which  retirement  con- 
tributions were  made  and  (2)  received  a 
refund  of  those  contributions,  to  redeposit 
those  refunded  contributions  so  that  the  in- 
terim service  may  be  credited  for  retirement 
purposes. 

Section  104  clarifies  5  U.S.C.  8452(d)  con- 
cerning the  guaranteed  minimum  disability 
annuity. 

Section  105  conforms  provisions  relating 
to  Inmiediated  retirement  after  10  years  of 
service  and  attainment  of  the  applicable 
minimum  retirement  age  (MRA)  to  similar 
provisions  relating  to  deferred  retirement. 
The  conforming  change  permits  employees 
separating  after  10  years  of  service  and  at- 
tainment of  the  MRA  to  defer  commence- 
ment of  annuity  payments  in  order  to  avoid 
the  five  percent  per  year  reduction.  Now 
under  the  Federal  Employees'  Retirement 
System  (FERS),  Individuals  eligible  for  de- 
ferred rrtlrement  may  defer  the  commence- 
ment of  annuity  payments,  but  Individuals 
eligible  for  immediate  retirement  may  not. 

Section  106  corrects  an  erroneous  cross- 
reference  in  5  U.S.C.  8452(bH3). 

Section  107  amends  the  definition  of 
"lump-sum  credit"  (5  U.S.C.  8401(19))  to  in- 
clude as  part  of  the  credit  redeposlts  of  pre- 
viously refunded  employee  retirement  con- 
tributions. 

Section  108  strikes  language  In  5  U.S.C. 
8478(a)(1)  which  raises  an  Incorrect  infer- 
ence that  members  of  the  Employee  Thrift 
Advisory  Council  are  fiduciaries.  This  infer- 
ence is  contrary  to  the  definition  of  fiduci- 
ary (5  U.S.C.  8477(a)(3))  which  does  not  In- 
clude such  members. 

Section  109  clarifies  the  definition  of 
"loss"  (5  U.S.C.  8401(18))  by  providing  the 
"loss"  includes  any  loss  resulting  from  the 
breach  of  any  fiduciary  responsibility,  duty, 
or  obligation. 

Section  110  provides  authority  for  the 
Secretary  of  Labor  to  investigate  possible 
violations  of  the  fiduciary  responsibility 
provisions  of  5  U.S.C.  8477  and  8478. 

Section  111  permits  the  Secretary  of 
Labor  to  use  procedures  promulgated  under 
the  Employment  Retirement  Income  Secu- 
rity Act  of  1974  (ERISA)  for  determining 
whether  exemptions  from  certain  fiduciary 
responsibilities  are  necessary  and  appropri- 
ate. The  authority  to  use  the  ERISA  proce- 
dures is  granted  only  until  December  31. 
1988,  by  which  time  the  Secretary  is  expect- 
ed to  have  promulgated  similar  procedures 
under  the  FERS. 

Section  112  permits  the  Secretary  of 
Labor,  upon  publication  of  notice  in  the 
Federal  Register,  to  extend  to  the  FERS 
certain  exemptions  for  any  class  of  fiducia- 
ries or  transactions  granted  under  the 
ERISA. 

Section  113  permits  the  Secretary  of 
Labor  to  use  temporary  bonding  regulations 
promulgated  under  the  ERISA  until  Decem- 
ber 31,  1989,  by  which  time  the  Secretary  is 
expected  to  have  promulgated  similar  proce- 
dures under  the  FERS. 

Section  114  permits  fiduciaries  to  allocate 
fiduciary  responsibilities  in  accordance  with 
procedures  established  by  the  Federal  Re- 
tirement Thrift  Investment  Board.  This  au- 
thority expires  on  December  31,  1988.  by 
which  time  the  Secretary  of  Labor  Is  expect- 
ed to  have  promulgated  regulations  govern- 
ing allocation  of  fiduciary  responsibility 
under  5  U.S.C.  8479(eXl). 


Section  115  corrects  an  incorrect  citation 
in  5  U.S.C.  8478(cK2). 

Section  116  provides  authority  to  the 
Clerk  of  the  House,  the  Secretary  of  the 
Senate,  and  the  Director  of  the  Office  of 
Technology  Assessment  to  exclude  tempo- 
rary or  intermittent  employees  from  cover- 
age under  the  FERS. 

Section  117  amends  5  U.S.C.  8443(aK2) 
and  8462(b)(3)  to  clarify  that  a  child's  survi- 
vor annuity  is  subject  to  periodic  adjust- 
ment to  reflect  changes  in  the  cost  of  living, 

Section  118  corrects  erroneous  cross-refer- 
ences in  5  U.S.C.  8457. 

Section  119  makes  technical  amendments 
to  the  definition  of  employee  set  forth  in  5 
U.S.C.  8401(11). 

Section  120  makes  technical  amendments 
to  5  U.S.C.  8442(c)  concerning  the  com- 
mencement date  of  an  annuity  for  the 
widow  or  widower  of  an  employee  who  dies 
with  title  to  a  deferred  survivor  annuity. 

Section  121  strikes  a  provision  in  5  U.S.C. 
8421a  to  ensure  that  reductions  in  an  annu- 
ity supplement  required  as  a  result  of  appli- 
cation of  the  earnings  test  will  not  be  made 
after  the  annuity  supplement  ceases  to  be 
paid. 

Section  201  amends  section  207(c)  of  the 
FERS  to  clarify  that  the  amendment  to  5 
U.S.C.  6301(2)(B)  made  by  such  section  shall 
not  subject  any  individual  employed  by  the 
Government  of  the  District  of  Columbia 
and  previously  excluded  from  coverage 
under  the  Federal  Government's  annual 
and  sick  leave  program  to  coverage  under 
such  program. 

Section  202  corrects  an  erroneous  cross- 
reference  in  5  U.S.C.  8350(c). 

Section  301  correcte  section  301(bK3)  of 
the  FERS.  That  section  Inadvertently  pre- 
cluded some  individuals  from  electing  into 
the  new  Federal  Employees'  Retirement 
System  or  the  Civil  Service  Retirement 
System  offset  arrangement  during  the 
'open  season"  to  be  held  beginning  July  1. 
1987. 

Section  302  restores  a  provision  inadvert- 
ently omitted  from  section  J03(a)  of  the 
YEBS  which  permits  interest  to  be  paid  on 
refunds  of  excess  contributions  paid  by 
those  who  elect  into  the  FERS  or  the  CSRS 
offset  system.  It  also  amends  section 
302(c)(2)  of  the  FERS  to  conform  interest 
paid  under  that  section  for  similar  refunds 
of  excess  contributions. 

Section  402  amends  subsection  (m)  of  sec- 
tion 806  of  the  Foreign  Service  Act  to  con- 
form with  current  Civil  Service  law.  It  pro- 
vides that  the  annuity  offset  by  the  amount 
of  Social  Security  benefits  for  certain  em- 
ployees shall  be  computed  as  if  section  8349 
of  title  5,  U.S.C,  were  applicable. 

Section  403  amends  section  824  of  the  For- 
eign Service  Act  to  establish  the  rate  of  pay 
for  reemployed  annuitants.  Such  reem- 
ployed annuitants  may  be  compensated  at 
either  the  current  rate  of  pay  of  the  posi- 
tion to  be  occupied,  or  the  annual  salary 
rate  of  the  annuitant  at  retirement,  which- 
ever is  higher. 

Section  404  adds  a  new  section  829  to  the 
Foreign  Service  Act  of  1980  to  authorize 
participants  in  the  Foreign  Service  Retire- 
ment and  Disability  System  to  make  contri- 
butions to  the  Thrift  Savings  Fund  under  5 
U.S.C.  8351. 

Section  405  provides  that  the  rate  of  con- 
tribution for  prior  civilian  service  should  be 
calculated  at  the  rate  in  effect  for  the  re- 
tirement system  under  which  service  was  - 
performed,  rather  than  at  the  Foreign  Serv- 
ice contribution  rate.  It  also  makes  service 
in  a  Congressional  office  by  a  member  of 
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the  Foreign  Service  on  leave  without  pay 
creditable  under  subchapter  I,  unless  all  re- 
tirement credit  is  transferred. 

Section  406  enables  a  noncareer  chief  of 
mission,  who  has  completed  20  years  of  serv- 
ice in  that  capacity,  to  transfer  from  the 
Federal  Employees'  Retirement  System  to 
the  Foreign  Service  Personnel  System.  It 
also  clarifies  annuity  computations  relating 
to  involuntary  separation,  disability,  de- 
ferred annuity,  and  survivor  annuity. 

Section  407  clarifies  that  a  former  spouse 
is  not  eligible  to  a  pro  rata  share  of  a  survi- 
vor annuity  if  the  former  spouse  remarries 
before  becoming  55  years  of  age. 

Section  408  provides  for  an  effective  date 
of  January  1.  1987  5or  this  title.  The  amend- 
ment made  by  section  403  shall  apply  to  any 
individual  in  a  reemployed  status  on  or  after 
January  1. 1987. 

Section  501  corrects  various  technical 
errors  in  the  Federal  Employees  Benefits 
Improvement  Act  of  1986.  The  amendments 
correct  erroneous  references  to  the  "Federal 
Employees  Benefits  Improvement  Act  of 
1985",  and  correct  an  erroneous  reference  in 
section  4(aM5)<A)  of  Public  Law  98-615  and 
clarify  the  application  of  that  section. 

Section  502  amends  5  U.S.C.  8332(c)  to 
provide  that  the  military  service  of  a  mili- 
tary retiree  who  dies  while  employed  as  a 
civil  servant  may  be  used  for  purposes  of 
computing  the  annuity  benefit  of  a  survivor 
of  the  decedent.  As  the  result  of  a  ruling  by 
the  Comptroller  General,  such  military 
service  may  be  used  to  compute  the  benefit 
in  the  case  of  an  individual  who  has  retired 
from  the  civil  service  but  not  in  the  case  of 
one  who  dies  while  employed  in  the  civil 
service.  A  similar  amendment  is  made  to  5 
U.S.C.  8411(c),  relating  to  service  creditable 
under  the  new  Federal  Employees'  Retire- 
ment System. 

Section  503  clarifies  5  U.S.C.  8901(3)(B)  to 
ensure  that  widows  or  widowers  of  employ- 
ees who  die  in  service  will  be  eligible  for 
continued  health  insurance  coverage  under 
the  Federal  Employees  Health  Benefits  Pro- 
gram. 

Section  504  "grandfathers"  flight  service 
station  specialists  hired  before  January  1, 
1987,  from  application  of  the  mandatory  re- 
tirement provisions  applicable  to  air  traffic 
controllers.  As  of  January  1.  1987,  from  ap- 
plication of  the  mandatory  retirement  pro- 
visions applicable  to  air  traffic  controllers. 
As  of  January  1,  1987,  service  as  a  flight 
service  station  specialist,  whether  per- 
formed before,  on,  or  after  January  1,  1987. 
is  creditable  as  air  traffic  controller  service. 
Section  505  coordinates  certain  effective 
-  dates  in  the  Federal  Employees'  Retirement 
System  Act  of  1986  with  commencement  of 
pay  periods  to  ease  the  administration  of 
the  new  retirement  system. 

Ms.  OAKAR.  Mr.  Speaker.  I  urge 
adoption  of  H.R.  5626,  and  on  behalf 
of  my  chairman.  Congressman  Ford, 
who  was  unable  to  be  here,  I  know  he 
would  like  me  to  compliment  the  dis- 
tinguished minority  leader. 

It  is  not  unusual  that  a  new  retire- 
ment system  has  a  few  technicalities 
that  have  to  be  straightened  out,  but 
the  fact  is  we  are  both  very  proud  of 
this  retirement  system,  and  it  will  be  a 
fair  system  to  so  many  people. 

At  this  point,  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  these  technical  efforts 
represent  a  bipartisan  effort  to  fine 
tune  the  retirement  legislation  Con- 
gress passed  last  May.  The  Committee 
on  Post  Office  and  Civil  Service,  to- 
gether with  its  counterpart  from  the 
other  body,  painstakingly  developed 
and  drafted  a  new  retirement  system 
for  newly  hired  Federal  employees. 
These  technical  amendments  should 
tie  up  any  loose  ends  the  onmibus  leg- 
islation contained  and  aid  in  the  im- 
plementation of  the  new  retirement 
system  when  it  becomes  effective  at 
the  begirming  of  next  year. 

In  addition,  H.R.  5626  will  help  clear 
up  ambiguities  created  by  a  ruling  by 
the  Comptroller  General  regarding  re- 
tirement credit  for  military  service. 
This  bill  provides  that  military  service 
o^  a  military  retiree  may  be  used  for 
the  purpose  of  computing  the  annuity 
benefit  for  a  surviving  spouse.  The  bill 
further  ensures  that  widows  or  widow- 
ers of  employees  who  die  in  service 
will  be  eligible  for  continued  health  in- 
surance coverage  under  the  Federal 
Employees  Health  Benefits  Program. 

Mr.  Speaker,  Federal  employees  de- 
serve a  well  run  retirement  system 
which  is  free  of  ambiguities  and  tech- 
nical question.  These  amendments  will 
facilitate  this  goal.  I  urge  all  my  col- 
leagues to  support  this  legislation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Ms.  OAKER.  Mr.  Speaker.  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5626.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  H.R. 
5626.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Ohio? 

There  was  no  objection. 


RETIREMENT  CREDIT  FOR  TIME 

SPENT        IN        CADET        NURSE 

CORPS  IN  WORLD  WAR  II 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 

suspend  the  rules  and  pass  the  bill 

(H.R.  2663)  to  amend  title  5.  United 

States  Code,  to  credit  time  spent  in 


the  Cadet  Nurse  Corps  during  World 
War  II  as  creditable  for  civil  service  re- 
tirement, as  amended. 

The  Clerk  read  as  follows: 
H.R.  2663 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
service  described  in  subsection  (b)  shall  be 
considered  creditable  civilian  service  for 
purposes  of  subchapter  III  of  chapter  83.  or 
chapter  84,  of  title  5,  United  States  Code,  as 
applicable,  in  the  case  of  any  individual  who 
meets  the  requirements  of  subsection  <c). 

(b)  This  section  relates  to  any  period  of 
training  as  a  student  or  graduate  nurse 
under  a  plan  approved  under  section  2  of 
the  Act  of  June  15,  1943  (57  Stat.  153),  if  the 
total  period  of  training  under  such  plan  was 
at  least  2  years. 

(c)(1)  An  individual  may  not  receive  credit 
for  service  pursuant  to  this  Act  unless— 

(A)  within  14  months  after  the  date  of  the 
enactment  of  this  Act,  and  in  accordance 
with  regulations  im'der  subsection  (d),  the 
individual  files  appropriate  written  applica- 
tion with  the  Office  of  Personnel  Manage- 
ment; 

(B)  at  the  time  of  filing  the  application 
under  subparagraph  (A),  the  individual  is 
employed  by  the  Government  and  subject  to 
subchapter  III  of  chapter  83  of  title  5, 
United  States  Code  (other  than  section  8344 
of  such  title),  or  chapter  84  of  such  title 
(other  than  section  8468  of  such  title); 

(C)  before  the  date  of  the  separation  on 
which  is  based  the  individual's  entitlement 
to  an  annuity  under  subchapter  III  of  chap- 
ter 83  of  title  5,  United  States  Code,  or 
chapter  84  of  such  title,  as  applicable,  such 
individual  deposits  Into  the  Civil  Service  Re- 
tirement and  Disability  Fund  the  amount 
required  under  paragraph  (2)  with  respect 
to  the  period  of  training  Involved. 

(2)  The  amount  to  be  deposited  shall  be 
determined  by  the  Office  of  Personnel  Man- 
agement in  a  manner  consistent  with  appli- 
cable provisions  of  subchapter  III  of  chap- 
ter 83  of  title  5,  United  States  Code,  chapter 
84  of  such  title,  or  title  III  of  the  Federal 
Employees'  Retirement  System  Act  of  1986, 
as  the  case  may  by,  relating  to  deposits  for 
earlier  periods  of  civilian  service  for  which 
deductions  from  basic  pay  have  not  been 
made. 

(d)  The  Office  of  Personnel  Management 
shall,  not  later  than  2  months  after  the  date 
of  the  enactment  of  this  Act,  prescribe  regu- 
lations to  carry  out  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAYLOR.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  Oakar] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Missouri  [Mr. 
Taylor]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  House  will  consider 
the  bill,  H.R.  2663,  legislation  that  was 
introduced  by  Congressman  Slattery 
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of  Kansas  to  extend  Civil  Service  Re- 
tirement credit  for  service  in  the 
Cadet  Nurse  Corps  during  World  War 
II. 

This  legislation  was  unanimously  ap- 
proved with  one  amendment  in  the 
nature  of  a  substitute  by  the  Subcom- 
mittee on  Compensation  and  Employ- 
ee Benefits  on  September  30,  1986. 

This  legislation  does  affect  a  number 
of  individuals  and  with  the  concur- 
rence of  my  distinguished  minority 
leader,  I  would  like  to  pay  special  trib- 
ute to  the  major  sponsor  of  the  bill 
who  was  absolutely  patient,  but  very 
forceful  in  encouraging  all  of  us  to  not 
only  have  a  hearing  where  he  brought 
down  many  of  his  own  constituents, 
these  very  dedicated  women,  to  testify; 
but  also  very,  very  helpful  in  seeing 
this  day,  getting  this  bill  to  the  floor 
today. 

Mr.  Speaker,  out  of  respect  for  his 
hard  work,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from 
Kansas  [Mr.  Slattery]  for  an  expla- 
nation of  the  bill. 

Mr.  SLATTERY.  Mr.  Speaker.  I 
would  like  to  pay  special  tribute  to  the 
chairwoman  of  the  subcommittee,  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
for  her  generosity  and  help  and  hard 
work  in  moving  this  legislation;  and 
the  same  is  true  of  the  distinguished 
ranking  minority  member,  my  friend 
from  the  State  of  Missouri  [Mr. 
Taylor],  for  his  help  in  moving  this 
legislation  also. 

Mr.  Speaker,  I  am  here  today  to 
speak  about  an  issue  that  is  very  im- 
portant to  a  small  group  of  women 
who  answered  the  call  of  duty  for 
their  country  some  43  years  ago. 

They  are  forgotten  veterans,  but  I 
hope  we  can  bring  these  loyal  Ameri- 
cans back  to  mind  today  to  correct  a 
serious  injustice. 

H.R.  2663,  also  known  as  the  Cadet 
Nurse  bill  would  amend  title  5  of  the 
United  States  Code,  to  credit  time 
spent  in  the  Cadet  Nurse  Corps  during 
World  War  II  as  creditable  for  civil 
service  retirement. 

The  U.S.  Cadet  Nurse  Corps  was  es- 
tablished by  Congress  on  June  15, 
1943.  The  Cadet  Nurse  Program  was 
an  emergency  program  Initiated  by 
the  Federal  Government  to  fill  the 
tremendous  need  for  nursing  services 
during  World  War  II.  Because  of  the 
appalling  shortage  of  nurses,  a  major 
recruitment  effort  was  made  by  the 
Government  to  encourage  yoimg 
womeYi  to  enlist  in  the  Cadet  Nurse 
Corps. 

Prom  July  1943,  to  October  1945, 
over  100,000  young  women  were  sworn 
in  as  corps  members  in  over  1,000 
school  of  nursing  hospitals,  which 
were  funded  by  Federal  grants.  The 
Federal  Goverrmient  reimbused  all 
reasonable  tuition,  fees,  and  other 
training  costs.  And  the  cadets  were 
provided  with  a  distinct  uniform  and 
small  monthly  stipend. 


In  return  for  their  education  and 
nursing  service,  the  cadets  signed  a 
pledge  promising  to  engage  in  essen- 
tial military  or  civilian  nursing  as  long 
as  the  war  lasted. 

Members  of  the  U.S.  Cadet  Nurse 
Corps  were  subject,  either  directly  or 
through  the  training  institution,  to 
the  supervision  of  the  U.S.  Public 
Health  Service,  in  regard  to  course  of 
study,  hours  of  service,  compensation, 
and  uniforms. 

Four  decades  have  passed  since  that 
time,  when  it  seemed  that  everyone 
contributed  in  some  small  way  to  our 
Nation's  war  effort.  Where  there  were 
once  over  100,000  cadet  nurses  provid- 
ing two-thirds  of  the  nursing  work 
force  in  hospitals  during  World  War 
II;  now  there  are  only  about  500  left  in 
service.  Of  these,  the  majority  are  em- 
ployed at  veterans'  hospitals.  These 
women  are  still  in  service  to  their 
country. 

The  reason  for  the  cadet  nurse  bill  is 
to  allow  those  women  who  served  at 
least  2  years  in  the  Cadet  Nurse  Corps 
and  who  would  otherwise  be  eligible 
for  civil  service  retirement,  to  credit 
time  spent  in  service  in  the  corps 
toward  civil  service  retirement. 

The  U.S.  Office  of  Personnel  Man- 
agement states  that  their  membership 
in  the  Cadet  Nurse  Corps  is  not  Feder- 
al employment,  primarily  because  the 
cadets  were  not  "officially"  appointed 
into  the  Federal  civil  service. 

Well,  Mr.  Speaker,  the  fact  is  that 
these  young  women  courageously  pro- 
vided a  drastically  needed  Government 
service  during  a  time  of  national  emer- 
gency in  many  military  and  civilian 
hospitals  and  other  facilities  and  were 
on  the  Federal  payroll. 

A  technicality  should  not  stand  in 
the  way  of  fairness.  These  women  do 
not  want  anything  to  be  given  to 
them.  They  merely  ask  to  be  credited 
for  something  they  have  already 
earned. 

As  a  member  of  the  Budget  Commit- 
tee, I  am  aware  of  the  tremendous  fi- 
nancial strain  that  our  Government 
faces  in  light  of  the  Federal  budget 
deficit.  The  Congressional  Budget 
Office  has  run  a  formal  estimate  on 
the  bill  and  it  estimates  a  zero  budget- 
ary impact  for  fiscal  year  1987  and  a 
cost  averaging  approximately  $500,000 
a  year  over  the  next  5  years. 

The  cost  of  this  bill  is  truly  insignifi- 
cant when  we  think  about  the  gross  in- 
equity that  would  occur  if  the  time 
and  effort  of  these  women  is  simply  ig- 
nored. 

We  should  not  forget  that  in  a 
nation  depleted  of  registered  nurses 
during  a  time  of  war— these  women 
filled  the  gap  and  picked  up  the 
slack— they  cared  for  our  country's 
sick  and  for  our  many  soldiers  who  re- 
turned home  to  heal. 

When  our  country  was  weakened  by 
an  ugly  war  this  now  small  group  of 


women  was  there  to.  help  make  it 
strong. 

When  called  by  their  country  to 
serve  in  a  time  of  need,  these  women 
did  not  hesitate  to  answer  that  call 
with  service,  commitment,  and  com- 
passion. These  women  came  forward 
to  help  their  Nation  through  a  diffi- 
cult time. 

Now  they  call  upon  their  country  to 
correct  an  oversight,  an  injustice.  For 
whatever  reason,  these  women  were 
overlooked.  We  have  an  opportunity 
today  to  correct  that  oversight.  I  urge 
my  colleages  to  vote  in  favor  of  H.R. 
2663,  the  cadet  nurse  bill. 

D  1500 

Ms.  OAKAR.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  wpuld  like  my 
colleagues  to  know  that  the  whip 
notice  erroneously  says  that  the  bill 
will  cost  $2.6  million.  We  know  that  is 
a  typographical  error,  but  just  so  my 
colleagues  know,  it  certainly  is  not 
that  amount  at  all. 

Mr.  SLATTERY.  I  thank  the  gentle- 
woman for  pointing  that  out,  she  is  ab- 
solutely correct.  The  cost  of  this  bill  is 
truly  insignificant. 

Ms.  OAKAR.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  TAYLOR.  Mr.  Speaker,  I  sup- 
port passage  of  the  bill,  but  I  believe  it 
is  important  that  we  recognize  a  dis- 
tinction between  the  cadet  nurses  and 
a  number  of  other  groups  who  are 
seeking  civil  service  retirement  credit 
for  various  types  of  non-Federal  serv- 
ice. 

These  cadet  nurses  were  part  of  the 
war  effort  during  World  War  II,  and 
were  one  of  a  number  of  groups  that, 
while  not  strictly  Federal  employees, 
were  essentially  working  as  a  part  of 
the  Government  during  the  national 
mobilization  at  that  time. 

Based  on  available  information,  it 
appears  some  500  current  Federal  em- 
ployees would  be  eligible  to  receive 
civil  service  credit  for  approximately  3 
years  of  service  during  World  War  II. 
They  would  be  required  to  make  a  de- 
posit to  the  civil  service  retirement 
and  disability  fund  of  an  amount  equal 
to  what  would  have  been  withheld 
from  salary  if  the  service  originally 
had  been  creditable. 

Over  the  years  a  nimiber  of  groups 
have  been  granted  civil  service  retire- 
ment credit.  This  bill  would  simply 
provide  equitable  treatment  for  the 
former  cadet  nurses. 

This  is  quite  different  from  provid- 
ing civil  service  retirement  credit  for 
ongoing  groups  of  individuals  for  serv- 
ice which  is  clearly  and  unarguably 
non-Federal. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 
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Ms.  OAKAR.  I  yield  myself  such 
time  as  I  may  consume. 

I  would  like  to  take  this  opportunity, 
since  this  may  be  the  last  time  our 
committee  brings  forth  legislation,  for 
me  to  thank  the  chairman  of  the  com- 
mittee, Mr.  Ford  of  Michigan,  and  the 
minority  member,  Mr.  Taylor.  They 
are  more  like  a  team.  It  is  really  an  ab- 
solute pleasure  to  serve  with  them  on 
this  committee. 

I  would  thank  my  ranking  minority 
member,  Mr.  Myers  of  Indiana,  who  is 
also  very  responsible  for  this  bill. 

We  have  several  bills.  We  have  done 
such  a  vast  number  of  bills,  but  there 
is  the  retirement  bill,  which  I  do  not 
think  there  could  have  been  a  bigger 
issue  for  our  committee  to  work  on 
over  the  last  3  or  4  years,  and  we  do 
have  a  couple  of  bills  that  passed  ex- 
peditiously out  of  the  House.  The 
direct  access  bill  that  would  allow 
health  providers  to  be  reimbursed,  a 
variety  of  them,  and  the  pay  study  bill 
which  means  so  much  to  women  who 
serve  in  the  Federal  Government,  and 
minorities,  along  with  the  men  who 
are  part  of  their  families. 

So  I  am  hoping  the  Senate  will  see 
to  it  that  these  two  bills  are  acted  on. 
They  still  have  time  to  do  it.  It  would 
be  an  absolute  tragedy  if  they  just  lan- 
guished over  there  and  they  sat  on 
these  bills  as  they  have  in  the  past.  I 
am  hoping  they  will  have  enough  good 
sense  to  do  that. 

Thousands  of  people  who  served  this 
Government,  about  3  million  who  are 
currently  employed  and  the  same 
number  of  retirees  really  depend  on 
this  kind  of  legislation. 

Finally,  I  would  like  to  thank  our 
staff.  I  think  we  have  about  the  hard- 
est working  staff  of  any  one.  both  the 
majority  and  the  minority  members.  I 
would  like  to  also  say  that  recently  I 
acquired  a  new  staff  director  who  was 
a  member  of  the  committee's  staff  in 
the  past  but  had  to  really  play  catch- 
up ball  and  has  done  a  fabulous  job.  I 
want  to  thank  my  staff  director  and 
all  the  members  of  my  own  staff  on 
the  committee  for  all  their  hard  work 
in  particular. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  IMs. 
Oakar]  that  the  House  suspend  the 
niles  and  pass  the  bill,  H.R.  2663,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  therof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Ms.    OAKAR.    Mr.    Speaker.    I    ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 


revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  H.R. 
2663,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Ohio? 

There  was  no  objection. 


FARM  CREDIT  ACTT 
AMENDMENTS  OF  1986 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5635)  to  amend  the 
Farm  Credit  Act  of  1971  regarding  in- 
terest rates  charged  by  Farm  Credit 
System  institutions  and  financial  oper- 
ations of  such  institutions,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R.  5635 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Farm  Credit 
Amendments  of  1986". 

SEC.  2.  POLICY. 

Section  1.1  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  It  is  declared  to  be  the  policy  of  Con- 
gress that  the  credit  needs  of  farmers, 
ranchers,  and  their  cooperatives  are  best 
served  If  the  institutions  of  the  Farm  Credit 
System  provide  equitable  and  competitive 
Interest  rates  to  eligible  borrowers,  taking 
into  consideration  the  creditworthiness  and 
access  to  alternative  sources  of  credit  for 
borrowers,  the  cost  of  funds,  including  any 
costs  of  defeasance  under  section  4.8(b),  the 
operating  costs  of  the  institution,  including 
the  costs  of  any  loan  loss  amortization 
under  section  5.19(b),  the  cost  of  servicing 
loans,  the  need  to  retain  earnings  to  protect 
borrower  stock,  and  the  volume  of  net  new 
borrowing.  Further,  it  is  declared  to  be  the 
policy  of  Congress  that  Farm  Credit  System 
institutions  take  action  in  accordance  with 
the  Farm  Credit  Act  Amendments  of  1986  in 
such  manner  that  borrowers  from  the  insti- 
tutions derive  the  greatest  benefit  practica- 
ble from  that  Act:  Provided,  That  in  no  case 
is  any  borrower  to  be  charged  a  rate  of  in- 
terest that  is  below  competitive  market 
rates  for  similar  loans  made  by  private  lend- 
ers to  borrowers  of  equivalent  creditworthi- 
ness and  access  to  alternative  credit.". 

SEC.  3.  TERMINATION  OF  FARM  CREDIT  ADMINIS- 
TRATION APPROVAL  OF  INTEREST 
RATES  CHARGED  BY  SYSTEM  INSTTTU- 
TION8. 

(a)  Federal  Land  Banks.— The  first  sen- 
tence of  section  1.7  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2015)  is  amended  by  strik- 
ing out  ".  with  the  approval  of  the  Farm 
Oedit  Administration  as  provided  in  section 
4.17  of  this  Act". 

(b)  Federal  Intermediate  (Credit  Banks.— 
The  second  sentence  of  section  2.4  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2075)  is 
amended  by  striking  out  "with  the  approval 
of  the  Farm  Credit  Administration  as  pro- 
vided in  section  4.17  of  this  Act". 

(c)  Banks  for  Cooperatives.- The  first 
sentence  of  section  3.10(a)  of  the  Farm 
Oedlt  Act  of  1971  (12  U.S.C.  2131(a))  is 
amended  by  striking  out  ".  with  the  approv- 
al of  the  Farm  Credit  Administration  as 
provided  in  section  4.17  of  this  Act". 


SEC.  4.  CERTAIN  TRANSACTIONS  WITH  RESPECT  TO 
SYSTEM  OBLIGATIONS. 

Section  4.8  of  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2159)  is  amended  by- 

(1)  inserting  the  designation  "(a)"  after 
the  heading:  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  Through  December  31,  1988,  each 
bank  of  the  System,  in  addition  to  purchas- 
ing obligations  as  authorized  by  this  Act, 
may.  with  the  prior  approval  of  the  Farm 
Credit  Administration  and  subject  to  such 
conditions  as  it  may  establish,  (1)  reduce 
the  cost  of  its  borrowings  by  doing  one  or 
more  of  the  following:  (A)  contracting  with 
a  third  party,  or  an  entity  that  is  estab- 
lished as  a  limited  purpose  System  institu- 
tion under  section  4.25  and  that  is  not  to  be 
included  in  the  combined  financial  state- 
ments of  other  System  institutions,  with  re- 
spect to  the  payment  of  interest  on  the 
bank's  obligations  and  the  obligations  of 
other  System  banks  incurred  before  Janu- 
ary 1,  1985,  in  consideration  of  the  payment 
of  market  interest  rates  on  such  obligations, 
plus  a  premium,  or  (B)  for  the  period  July  1. 
1986,  through  December  31,  1988,  capitaliz- 
ing interest  costs  on  obligations  incurred 
before  January  1,  1985,  in  excess  of  the  esti- 
mated interest  costs  on  an  equivalent 
amount  of  Farm  Credit  obligations  at  pre- 
vailing market  rates  of  interest  on  Farm 
Credit  obligations  of  similar  maturities  as  of 
the  date  of  the  enactment  of  this  subsec- 
tion, or  (C)  taking  other  similar  action;  and 
(2)  amortize,  over  a  period  of  not  to  exceed 
20  years,  the  capitalization  of  the  premium, 
capitalization  of  interest  expense,  or  like 
costs  of  any  action  taken  under  clause  (1).". 

SEC.  S  DETERMINATION  OF  INTEREST  RATES. 

Section  4.17  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2205)  is  amended  by  striking 
out  the  first  sentence  and  inserting  in  lieu 
thereof  the  following:  "Interest  rates  on 
loans  from  institutions  of  the  Farm  Credit 
System  shall  not  be  subject  to  any  interest 
rate  limitation  imposed  by  any  State  consti- 
tution or  statute  or  other  laws.  Such  limita- 
tions are  preempted  for  purposes  of  this 
Act.". 

SEC.  S.  TERMINATION  OF  FARM  CREDIT  ADMINIS- 
TRATION APPROVAL  OF  INTEREST 
RATES  CHARGED  ON  DIRECT  AND  DIS- 
COUNTED LOANS. 

Section  S.17(a)(5)(A)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2252(a)(5)(A))  is 
amended  by  striking  out  "and  on  loans 
made  or  discounted  by  such  institutions". 

SEC.  7.  ACCOUNTING. 

Section  5.19(b)  of  the  Farm  Oedit  Act  of 
1971  (12  U.S.C.  2254(b))  is  amended  by  strik- 
ing out  the  second  sentence  and  inserting  in 
lieu  thereof  the  following:  "Each  such 
report  shall  contain  financial  statements 
prepared  in  accordance  with  generally  ac- 
cepted accounting  principles,  except  with  re- 
spect to  any  actions  taken  by  any  banks  of 
the  System  under  section  4.8(b),  and  con- 
tain such  additional  information  as  the 
Farm  Oedit  Administration  by  regulation 
may  require.  Notwithstanding  the  provi- 
sions of  the  preceding  sentence  and  any 
other  provision  of  this  Act,  for  the  period 
July  1,  1986,  through  December  31.  1988, 
the  institutions  of  the  Farm  Credit  System 
may,  on  the  prior  approval  of  the  Farm 
Credit  Administration  and  subject  to  such 
conditions  as  it  may  establish,  capitalize  an- 
nually their  provision  for  losses  that  is  In 
excess  of  one-half  of  one  percent  of  loans 
outstanding  and  amortize  such  capitalized 
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amounte  over  a  period  not  to  exceed  20 
years.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Missouri 
[Mr.  Coleman]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  de  la  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker  and  my  colleagues,  at 
the  outset,  let  me  say  that  this,  in 
effect,  is  emergency  legislation  to 
assist  the  institutions  of  the  Farm 
Credit  System. 

It  is  legislation  that  I  would  truth- 
fully prefer  we  did  not  have  to  pass. 
Unfortunately,  we  do.  I  know  of  no 
other  route  that  we  might  take  to  ad- 
dress the  current  problems  facing  the 
Farm  Credit  System,  with  the  excep- 
tion of  going  to  the  Treasury  for  as- 
sistance, which  I  doubt  that  we  could 
do  at  this  time  under  the  budget  con- 
straints we  find  ourselves. 

This  bill  is  a  way  by  which  we  are 
able  to  assist  the  System,  at  least  in  a 
temporary  way,  subject  to  approval 
and  under  conditions  set  forth  by  the 
Government  regulatory  agency,  that  is 
the  Farm  Credit  Administration. 

With  this  bill,  we  will  allow  the 
System  institutions  to  provide  for 
bookkeeping  changes  and  to,  in  effect, 
extend  the  length  over  which  they  can 
repay  their  debt  or  repay  the  losses 
which  they  have  accumulated.  Also, 
the  bill  will  provide  the  System  Insti- 
tutions with  flexibility  in  setting  inter- 
est rates  they  charge  their  former  cus- 
tomers. 

That,  Mr.  Speaker,  is  basically  the 
intent  of  the  legislation.  It  is  compro- 
mise legislation,  bipartisan  legislation. 

We  have  worked  to  get  a  compro- 
mise with  the  administration,  with 
Treasury,  and  with  the  regulatory 
agency,  and  everyone  concerned.  I  can 
report  that,  as  to  all  directly  interest- 
ed parties,  either  they  are  in  accord  or 
they  are  not  objecting  to  the  legisla- 
tion, taking  a  hands-off  attitude. 

I  would  hope  that  our  colleagues 
would  see  fit  to  assist  us  with  this  leg- 
islation because  it  is  a  very  necessary 
step  that  needs  to  be  taken  promptly 
before  we  conclude  this  session  of  the 
Congress. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  myself  5  minutes. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation,  H.R.  5635,  the  Farm  Credit 


Act  Amendments  of  1986.  I  think  what 
we  are  doing  here  today  is  providing 
the  tools  for  the  Farm  Credit  System 
to  continue  to  operate,  very  frankly, 
into  early  next  year. 

The  fear  is  that  there  may  be  some 
problems  develop  in  the  System  if  we 
do  not  zci  on  this  emergency  legisla- 
tion, and  that  is  why  we  are  bringing  it 
to  the  floor  this  afternoon.  It  does 
enjoy  the  bipartisan  support  of  both 
the  Agriculture  Committee  Democrats 
and  Republicans,  the  chairman  and 
the  ranking  member  of  the  full  com- 
mittee and  of  the  subcommittees  in- 
volved. 

I  would  like  to  point  out  that  it  has 
three  major  provisions.  The  first  one 
is  to  provide  a  mechanism  for  the 
Farm  Credit  System  to  reduce  its  cost 
of  borrowed  money  without  affecting 
the  people  who  already  own  those 
bonds,  by  refinancing  long-term  debt 
upon  which  the  system  is  currently 
paying  very  high  interest  rates. 

The  cost  involved  with  lowering  the 
cost  of  borrowed  money  may  also  be 
amortized  over  20  years  subject  to  the 
approval  of  the  Farm  Credit  Adminis- 
tration, the  regulatory  agency  that 
has  supervisory  powers  over  the 
system. 

That  is  very  important,  Mr.  Speaker, 
because  the  fact  is  that  interest  rates 
have  gone  down,  and  if  the  System  can 
go  out  and  borrow  money  at  lower  in- 
terest rates  it  can  in  fact  provide  some 
savings  to  the  System  and  to  its  bor- 
rowers. 

The  second  provision  of  this  legisla- 
tion allows  the  system  to  amortize 
over  20  years  the  imusual  loan  losses  it 
has  suffered  in  recent  years. 

As  the  Speaker  remembers,  last  year 
when  we  passed  the  Farm  Credit  Act 
Amendments  of  1985,  one  of  the  rea- 
sons was  because  of  the  large  losses 
being  sustained  by  the  System.  E^/en 
still,  with  the  passage  of  that  legisla- 
tion, we  still  see  the  System  losing 
money.  In  order  to  accomplish  again,  I 
think,  more  or  less  of  a  holding  pat- 
tern until  we  can  confront  this  issue 
head-on  next  year,  we  are  allowing 
them  imder  this  bill  to  provide  a  20- 
year  amortization  of  those  losses  in- 
stead of-  taking  them  all  each  year 
jthat  they  are  being  sustained. 

I  also  would  point  out  that  the  Farm 
Credit  Administration  must  give  its 
approval  to  deviate  from  the  generally 
accepted  accoimting  principles  that  we 
have  in  the  law,  and  that  this  particu- 
lar deviation  will  have  to  be  agreed  to 
by  the  Farm  Credit  Administration, 
and  we  are  giving  them  the  power  to 
do  so.  The  third  provision  of  the  bill 
eliminates  the  Farm  Credit  Adminis- 
tration's authority  to  preapprove  in- 
terest rates  for  Federal  land  banks. 
Federal  Intermediate  Credit  Banks, 
and  the  Banks  for  Cooperatives. 
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However,  I  think  it  also  should  be 
pointed  out  that  this  does  not  give  the 
System  and  its  banks  total  free  rein  to 
randomly  lower  interest  rates  without 
concern  for  the  safety  and  soundness 
of  any  bank.  That  power,  I  think,  and 
I  think  the  intent  should  show,  still 
lies  with  the  Farm  Credit  Administra- 
tion, the  safety  and  soundness.  We  do 
not  want  to  put  any  of  these  banks 
into  a  position  of  losing  their  safety 
and  soundness.  That  role  and  author- 
ity still  resides  with  the  Farm  Credit 
Administration. 

Mr.  Speaker,  this  bill  originally  was 
introduced  in  order  to  lower  interest 
rates  to  borrowers  in  the  Farm  Credit 
System.  These  are  the  farmers,  our 
constituents.  I  hope  that  that  will 
come  about.  Some  of  the  savings 
should  be  passed  on  to  the  borrowers, 
our  farmers.  But  to  be  very  honest 
with  everybody,  some  of  this  also  is 
going  to  have  to  be  put  back  into  the 
System  to  make  sure  that  the  System 
continues  its  viability.  It  is  a  farm  co- 
operative, and  I  think  we  have  to  rec- 
ognize it  as  such.  That  means  it  is 
owned  by  farmers  and  the  policies  are 
set  by  farmers,  and  the  savings  that 
come  through  what  we  hope  we  are  ac- 
complishing today  should  also  help 
make  the  System  a  healthier  System 
and  improve  its  own  financial  condi- 
tion. 

Mr.  Speaker,  we  have  had  additional 
incentives  to  pass  this  legislation  be- 
cause of  some  court  cases  that  were 
filed  very  recently,  restraining  orders 
obtained  against  the  Capital  Corpora- 
tions' ability  to  assess  System-wide  in- 
stitutions and  to  help  them  basically 
to  bring  money  in  from  institutions 
that  are  making  money  in  the  System 
to  those  that  are  losing  money.  That 
tool  which  we  had  in  the  1985  act  is. 
not  being  utilized  today  and,  as  a 
result,  it  has  added  more  emphasis  on 
passing  this  legislation  here  this  after- 
noon. 

The  authority  that  we  are  giving  to 
the  System's  regulator  to  implement 
regulatory  accounting  principles  will 
provide  the  emergency  tools  necessary 
to  prevent  the  System  from  facing  a 
possible  crisis,  and  especially  so  if  and 
when  we  might  be  out  of  session.  So  I 
thihk  it  is  very  important  that  we  rec- 
ognize that. 

This  legislation  should  not  send  a 
signal  to  the  System  that  Congress  is 
excusing  it  from  using  its  own  surplus- 
es. In  writing  the  Farm  Credit  Act  last 
year.  Congress  intended  for  the 
System  to  help  itself  before  asking  for 
Federal  assistance.  We  exi>ect  the 
System  to  stand  united  as  a  system, 
rather  than  standing  as  12  separate  in- 
dividual districts  or  banks  and  produc- 
tion credit  associations. 

Finally,  Mr.  Speaker,  the  System 
must  continue  to  work  with  borrowers 
to  restructure  their  loans  instead  of 
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foreclosing  on  them  and  to  get  its  non- 
performing  loans  in  better  condition. 

Mr.  Speaker,  because  of  the  recent 
changes  in  events,  I  feel  it  is  impor- 
tant for  us  to  pass  this  legislation  this 
afternoon.  But  I  do  not  want  to  mis- 
lead any  of  my  colleagues  to  think 
that  this  is  going  to  be  the  cure-all  for 
the  Farm  Credit  System.  Unfortunate- 
ly, it  is  not.  We  will  revisit  this  issue 
next  year.  This  bill  attempts  to  be  able 
to  hold  off  that  until  Congress  comes 
back  into  session  next  year.  I  would 
say  that  we  are  preventing  a  crisis 
from  happening  in  the  near  future  by 
passing  this  legislation.  And  I  also 
might  point  out,  at  no  cost  to  the  tax- 
payers. 

It  is  my  understanding  the  adminis- 
tration does  not  oppose  this  bill.  I  urge 
my  colleagues  to  join  with  me  in  sup- 
porting H.R. 5635. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Tennessee  [Mr. 
Jones]. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  5635, 
the  bill  now  under  consideration. 

Mr.  Speaker,  H.R.  5635  is  an  effort 
to  address  a  combination  of  serious 
problems  which  are  continuing  to  af- 
flict the  Farm  Credit  System.  These 
problems  are  growing  worse  every  day 
and  must  be  dealt  with  before  this 
Congress  adjourns. 

Last  year,  the  Farm  Credit  System 
lost  $2.7  billion  and  in  the  first  6 
months  of  this  year  it  lost  nearly  $1 
billion  more.  By  the  end  of  this  year, 
total  losses  for  1986  are  projected  to 
be  anywhere  between  $1.7  and  $2.9  bil- 
lion. 

In  addition  to  these  record-setting 
losses,  the  Farm  Credit  System  also 
holds  over  $12  billion  in  nonaccrual 
and  problem  loams  out  of  a  total  loan 
portfolio  of  about  $61  billion.  Due  to  a 
number  of  reasons,  the  System's  total 
amount  of  outstanding  loans  has  been 
steadily  dropping  since  1983  when  it 
reached  a  peak  of  $85  billion. 

As  if  record  loan  losses  and  a  30-per- 
cent decline  in  business  were  not 
enough,  the  System  is  also  burdened 
with  an  extraordinary  amount  of  high- 
interest  debt  which  it  must  continue 
to  service  when  its  bonds  come  due  on 
Wall  Street.  Even  though  the  current 
bond  rate  is  hovering  aroimd  6  per- 
cent, the  System  is  still  obligated  for 
over  $30  billion  in  outstanding  bonds 
which  bear  interest  rates  of  9  percent 
or  higher. 

The  legislation  we  are  considering 
today  will  alleviate  all  three  of  these 
serious  problems  in  a  responsible 
manner  without  involving  taxpayer 
costs  in  the  solution. 

First,  the  bill  removes  the  the  exist- 
ing explicit  statutory  authority  for  the 
System's  Federal  regulator  to  set  in- 
terest rates  which  the  System  must 


charge  its  farmer  and  cooperative  bor- 
rowers. At  the  present  time,  the  Farm 
Credit  Administration  is  forcing  pro- 
duction credit  associations  and  Federal 
land  banks  to  charge  interest  rates 
that  are  well  above  competitive 
market  rates.  In  large  measure  this 
has  contributed  to  borrower  flight  be- 
cause the  Farm  Credit  System  is 
unable  to  hold  on  to  its  most  credit- 
worthy customers  who  are  abandoning 
the  System  for  more  favorable  interest 
rates  offered  by  other  commercial 
lenders. 

No  other  financial  regulator  has  the 
power  to  set  interest  rates  for  the  in- 
stitutions it  regulates,  and  neither 
should  the  FCA.  This  is  not  to  say 
that  the  FCA  should  not  continue  to 
have  the  necessary  enforcement 
powers  to  ensure  safe  and  sound  oper- 
ation of  the  System,  and  nothing  in 
this  bill  strips  the  agency  of  its  au- 
thorities in  this  regard.  It  is  also  im- 
portant that  we  not  mislead  Farm 
Credit  System  borrowers  by  any  false 
promises  of  across-the-board  and  dra- 
matic interest  rate  relief.  There  is  no 
magic  in  this  bill,  but  at  least  the 
System  will  be  in  a  better  position  to 
try  to  stay  competitive  with  other 
lenders  in  the  area  of  interest  rates. 

The  second  major  element  of  this 
bill  addresses  the  System's  high  cost 
of  its  own  debt.  H.R.  5635  contains  a 
provision  under  which  Farm  Credit 
Banks  could,  subject  to  the  prior  ap- 
proval by  the  Farm  Credit  Administra- 
tion, reduce  the  cost  of  their  borrowed 
money  by  refinancing  long-term  debt 
on  which  they  are  currently  paying 
high-interest  rates  or  capitalizing  their 
excess  interest  costs.  The  costs  in- 
volved could  be  amortized  by  System 
banks  and  paid  over  a  period  of  up  to 
20  years. 

The  third  key  provision  of  this  legis- 
lation would  permit  Farm  Credit 
System  institutions,  subject  to  prior 
approval  by  the  FCA,  to  amortize  over 
a  period  of  up  to  20  years  the  imusual 
loan  losses  they  have  suffered  in 
recent  years. 

There  is  no  question  that  these  pro- 
visions which  could  allow  the  System 
to  amortize  its  high-debt  costs  and  ex- 
cessive loan  losses  are  not  in  accord- 
ance with  generally  accepted  account- 
ing principles.  However,  any  such  de- 
ferred loss  accounting  treatment  will 
be  subject  to  prior  approval  by  the 
Farm  Credit  Administration  and  sub- 
ject to  the  conditions  it  sets  under  reg- 
ulatory accounting  principles. 

PinaUy.  Mr.  Speaker,  I  want  to  ad- 
dress what  I  suspect  is  on  the  minds  of 
many  Members  who  may  criticize  the 
approach  the  Agriculture  Committee 
has  taken  in  this  bill.  Some  critics 
have  suggested  that  we  are  doing 
nothing  in  this  bill  to  help  farmers 
and  that  we  may  even  be  adding  to  the 
Farm  Credit  System's  problems  by 
permitting  the  use  of  accounting  gim- 
micks. 


To  the  first  argument,  I  simply  have 
to  say  I  am  at  a  total  loss  to  under- 
stand how  it  is  not  to  the  benefit  of 
the  System's  farm  borrowers  to  help 
preserve  the  System  as  a  viable  lend- 
ing organization.  It  would  be  irrespon- 
sible for  us  to  allow  System  banks  to 
become  impaired  and  lose  farmer's 
stock  without  having  tried  to  avoid 
such  a  situation. 

To  the  second  argument,  I  fully  con- 
cede that  this  bill  would  permit  the 
System  to  possibly  solve  its  own  finan- 
cial problems  by  deferring  its  losses  in- 
stead of  accounting  for  them  all  at 
once.  As  distasteful  as  this  procedure 
may  be  to  some  people,  I  must  argue 
that  it  is  better  than  the  alternatives. 

In  my  opinion,  all  the  options  we 
face  at  this  point  are  unattractive,  but 
this  bill  represents  the  most  reasona- 
ble and  practical  of  those  options. 

We  can  stand  by  and  do  nothing, 
and  let  the  Farm  Credit  System  come 
crashing  down.  I  reject  this  option  as 
no  option  at  all. 

We  can  argue  that  the  Federal  Gov- 
ernment should  rescue  the  System 
with  a  financial  aid  package  now,  be- 
cause sooner  or  later  it  is  inevitable.  I, 
for  one,  am  not  willing  to  concede  to 
this  argmnent  yet.  I  believe  the 
System  can  still  survive  on  its  own 
without  taxpayer  contributions  if  we 
buy  some  time  with  this  bill. 

However,  if  anyone  can  point  out 
where  in  the  Federal  budget  there  are 
several  billion  dollars  in  unallocated 
surplus  that  we  can  devote  to  the 
Farm  Credit  System,  then  I'm  willing 
to  listen.  Perhaps  out  of  an  estimated 
$30  billion  in  Federal  outlays  for  farm 
programs  this  year  we  can  trim 
enough  to  rescue  the  Farm  Credit 
System. 

Maybe  we  can  redirect  the  spending 
from  support  programs  for  milk, 
cotton,  wheat,  rice,  and  feed  grains. 
Maybe  we  can  divert  some  of  the 
spending  we  have  already  approved  for 
soil  conservation,  agricultural  re- 
search, or  export  promotion. 

Unfortunately,  I  am  not  prepared 
today  to  identify  where  in  the  agricul- 
ture budget  we  can  afford  to  assist  the 
Farm  Credit  System  with  taxpayer 
dollars.  What  I  am  prepared  to  do  is 
offer  this  bill  as  the  best  effort  I  know 
to  do  something  to  save  the  Farm 
Credit  System  from  going  under.  It 
may  not  be  the  perfect  solution,  but  at 
least  it  is  within  the  art  of  the  possi- 
ble. In  fact,  it  may  even  work. 

I  urge  my  colleagues  to  support  H.R. 
5635.  We  need  this  legislation  on  the 
books  before  the  99th  Congress  ad- 
journs. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Sten- 
holh]. 

Mr.  STENHOLM.  Mr.  Speaker, 
today,  we  are  considering  H.R.  5635. 
the  Farm  Credit  Act  Amendments  of 
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1986,  introduced  by  the  distinguished 
chairman  of  the  Subcommittee  on 
Conservation,  Credit  and  Rural  Devel- 
opment and  cosponsored  by  62  Mem- 
bers of  this  body. 

This  bill  is  vitally  important  to  farm- 
ers, ranchers  and  cooperatives,  as  well 
as  to  the  System's  self-help  efforts.  I 
would  like  to  make  a  few  comments  in 
that  regard. 

First,  H.R.  5635  enables  the  institu- 
tions of  the  Farm  Credit  System  to  set 
interest  rates  on  the  same  basis  as  any 
other  financial  institution— no  more 
and  no  less.  It  means  that  farm  credit 
banks  will  now  be  able  to  ensure  that 
their  rates  are  competitive,  an  impor- 
tant step  if  borrower  flight  is  to  be 
stopped. 

Second,  this  bill  provides  an  account- 
ing mechanism  for  the  System  to  work 
out  of  its  significant  losses  and  its 
costs  for  high-priced  debt  by  amortiz- 
ing both  over  a  20-year  period.  In  the 
first  6  months  of  the  year,  the  System 
would  have  been  able  to  absorb  either 
the  added  interest  expense  of  $860 
million  or  its  loan  losses  of  $980  mil- 
lion without  a  loss  to  the  System  as  a 
whole.  Understandably,  there  are  very 
few  firms  that  could  possibly  with- 
stand both  at  the  same  time. 

Third,  I  would  like  to  assure  my  col- 
leagues that  this  bill  works  in  harmo- 
ny with  the  1985  amendments  passed 
last  fall.  An  important  element  of  that 
legislation  was  the  rechartering  of  the 
Farm  Credit  System  Capital  Corpora- 
tion as  the  vehicle  to  coordinate 
System  self-help.  That  role  has  not 
changed.  Yes,  this  legislation  will  have 
an  impact  on  the  Capital  Corporation 
because  it  offers  System  institutions  a 
choice  between  writing  off  losses  over 
a  20-year  period  or  seeking  financial 
assistance  from  the  Capital  Corpora- 
tion, either  directly  or  through  the 
purchase  of  nonaccrual  loans  and  ac- 
quired property  held  by  a  district.  And 
as  you  would  expect,  any  request  for 
assistance  will  have  onerous  condi- 
tions. In  the  end  analysis  then,  it  be- 
comes a  question  of  whether  or  not  a 
district  believes  it  is  in  their  best  inter- 
est to  use  the  tools  provided  by  this 
legislation  or  the  mechanism  estab- 
lished in  the  1985  amendments.  Both 
are  important. 

Mr.  Speaker,  the  Capital  Corpora- 
tion remains  a  viable  and  important 
institution  for  the  System.  It  contin- 
ues to  have  an  important  role  in  help- 
ing two  districts  to  work  through  their 
financial  problems,  and  it  may  well  be 
involved  with  others,  depending  on  a 
district's  financial  situation,  if  this  bill 
is  enacted. 

Mr.  Speaker,  I  believe  System  banks 
must  be  provided  the  ability  to  have 
the  ability  to  have  the  flexibility  so 
that  they  can  once  again  become  rate 
competitive  smd  recapture  a  sound 
portfolio  of  borrowers.  The  provisions 
contained  within  H.R.  5635,  I  believe, 
represent  a  compromised  effort  to  give 


the  Farm  Credit  System,  under  the  su- 
pervision of  its  Federal  regulator,  a 
chance  to  help  itself  out  of  the  serious 
problems  it  is  now  facing. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  South  Carolina 
[Mr.  Tallon]. 

Mr.  TALLON.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5635,  the  Farm  Credit 
Act  Amendments  of  1986  and  urge  my 
colleagues  to  vote  in  favor  of  this  im- 
portant legislation. 

My  congressional  district  is  served 
by  the  Columbia  District  Bank  of  the 
Farm  Credit  System.  It  plays  a  signifi- 
cant role  in  financing  farmers  and 
rural  communities.  The  Federal  land 
bank  carries  over  50  percent  of  the 
farm  real  estate  loans  in  the  four 
State  area.  The  Production  Credit  As- 
sociation cau-ries  over  30  percent  of  the 
short  term  nonreal  estate  f  sutti  indebt- 
edness, and  the  bank  for  cooperatives 
finances  about  80  percent  of  the  credit 
requirements  of  cooperatives  in  the 
district. 

Last  year,  we  overwhelmingly  sup- 
ported changes  to  the  Farm  Credit  Act 
to  restructure  the  System's  regulator, 
to  establish  a  backup  mechanism  for 
Federal  financial  assistance  and  to 
provide  a  way  in  which  the  System 
could  maximize  self-help. 

Many  of  us  said  then  that  the  real 
solution  to  the  problems  faced  by  the 
Farm  Credit  System  was  recovery  in 
the  agricultural  economy.  Yet,  the 
drought  conditions  this  simimer,  de- 
clining commodity  prices,  and  a  pre' 
cipitous  drop  in  land  values  have  wors- 
ened the  situMion  for  the  System  and 
its  borrowers. 

The  legislation  we  consider  today 
will  have  a  major  impact  on  the  Farm 
Credit  System's  ability  to  meet  the 
credit  needs  of  our  Nation's  farmers 
and  our  rural  communities. 

This  legislation  is  needed  to  insure 
the  Farm  Credit  System's  financial  vi- 
ability, and  is  fiscally  responsible  in 
that  it  does  so  without  any  cost  to  the 
taxpayer.  It  provides  an  accounting  so- 
lution to  an  otherwise  imtenable  prob- 
lem. As  well,  it  gives  the  district  banks 
the  authority  to  determine  interest 
rates  in  order  to  keep  the  System  com- 
petitive with  private  lenders.  This  is 
extremely  important  in  view  of  the 
fact  that  good  borrowers  are  leaving 
the  system  because  rates  are  too  high. 

This  legislation  enables  the  System 
to  capitalize  losses  in  excess  of  one- 
half  of  1  percent  incurred  between 
July  1  of  this  year  and  December  31, 
1988,  as  well  as  the  excess  cost  of  its 
borrowings  incurred  before  January  1, 
1985.  The  total  amoimt  capitalized  will 
be  repaid  over  a  20-year  period. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 


Mr.  GLICKMAN.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation,  but  I  do 
so  with  some  degree  of  trepidation  and 
reluctance  because  there  are  things  in 
this  bill  which  modify  to  some  degree 
issues  and  things  which  we  did  last 
year  to  buttress  the  fiscal  and  finan- 
cial integrity  of  the  Farm  Credit 
System,  particularly  as  they  relate  to 
modifications  in  the  accounting  meas- 
ures in  this  bill. 

Mr.  Speaker,  less  than  1  year  ago, 
this  House  approved  sweeping  legisla- 
tion restructuring  the  Farm  Credit 
System.  Faced  with  unprecedented 
losses,  the  System  came  to  the  Con- 
gress with  a  series  of  reforms  designed 
to  enable  the  System  to  help  itself 
through  those  trying  times  and  to 
strengthen  the  role  of  its  regiilator, 
the  Farm  Credit  Administration. 

Unfortunately,  since  last  December 
when  that  bill  was  passed,  little  has 
changed:  The  agriculture  economy  re- 
mains in  the  doldrums  and  the  condi- 
tion of  the  Farm  Credit  System  re- 
mains critical.  If  anything  has 
changed  since  then,  it  has  been  that 
the  System's  financial  health  has 
worsened.  Indeed,  just  last  month,  the 
General  Accounting  Office  testified 
before  the  Committee  on  Agriculture 
that  the  System  may  this  year  record 
a  loss  of  $2.9  billion,  topping  its  losses 
of  1985,  themselves  the  largest  losses 
ever  posted  by  a  financial  institution 
in  this  country.  GAO's  report  leads  to 
the  undeniable  conclusion  that  the 
question  facing  the  System,  its  bor- 
rowers, the  Farm  Credit  Administra- 
tion, the  Treasury  Department,  and 
Congress  is  not  whether,  the  System 
may  need  Federal  assistance,  but 
when,  what  kind,  and  what  amount. 

H.R.  5635  is  one  form  of  assistance. 
There  are  two  things  which  make  me 
qualify  my  support  for  the  bill:  One, 
the  Farm  Credit  System  is  asking  Con- 
gress to  undo  key  aspects  of  the  emer- 
gency legislation  enacted  last  year. 
Two,  the  request  comes  at  the  11th 
hour  of  the  session  with  little  time  for- 
extended  consideration  of  its  merits  or 
alternatives.  Given  the  time  con- 
straints on  the  House  and  the  poten- 
tial financial  debacle  facing  the 
System,  it  seems  a  foregone  conclusion 
that  this  bill  will  be  approved.  So,  Mr. 
Speaker,  I  believe  it  is  important  that 
I  note  for  the  record  my  concerns  with 
the  legislation. 

At  what  cost  compared  to  other  al- 
ternatives, to  the  fundamental  princi- 
ples of  the  System,  and  to  its  integrity 
will  the  measures  in  H.R.  5635  be  en- 
acted? While  the  projected  costs  of  a 
System  failure  are  well  established, 
the  costs  which  might  result  from  en- 
actment of  this  bill,  though  less  well 
defined,  are  no  less  real  and  no  less  se- 
rious. 

The  defeasance  authorized  in  section 
4  threatens  to  drive  a  wedge  into  the 
fundamental  cooperative  nature  of  the 
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System.  With  such  authority.  System 
institutions  will  no  longer  be  bound  by 
loss-sharing  arrangements  designed 
for  the  strong  parts  of  the  System  to 
aid  the  weaker.  This  undermines  the 
intent  of  the  Farm  Credit  Act  as  well 
as  the  amendments  of  1985  to  encour- 
age the  System  to  work  together  to 
solve  its  common,  Systemwide  finan- 
cial '  problems.  Finally,  this  section 
raises  questions  about  the  specific 
manner  in  which  defeasance  shall  be 
implemented,  providing  little  assur- 
ance that  institutions  which  under- 
take such  plans  will  be  held  accounta- 
ble to  FCA  and  the  Congress. 

Just  last  December,  in  reporting  to 
the  House  on  the  Farm  Credit  Act 
Amendments  of  1985,  the  committee 
noted: 

The  Farm  Credit  Administration  will  •  •  • 
provide  for  strict  annual  examinations  of 
the  financial  condition  of  System  institu- 
tions under  generally  accepted  accounting 
principles  •  •  *.  The  previous  method  of  ex- 
aminations had  made  it  difficult  for  the 
PCA,  Congress,  and  others  to  determine  the 
accurate  financial  condition  of  the  System. 
This  shortcoming  has  led  to  great  uncer- 
tainty in  recent  months  in  designing  a  legis- 
lative response  to  stress  in  the  System. 

Sections  4  and  7  of  this  bill  undo 
those  reforms  by  allowing  the  System 
and  its  institutions  an  exception  from 
generally  accepted  accounting  princi- 
ples in  the  reporting  of  its  loan  losses 
and  the  costs  of  the  defeasance  plan. 
It  has  potentially  enormous  conse- 
quences. 

Instead  of  proceeding  along  the 
course  of  greater  independence  be- 
tween the  System  and  its  regulator, 
greater  cooperation  among  System  in- 
stitutions, and  greater  accountability 
to  the  FCA,  Congress,  borrowers,  and 
investors  established  under  the  1985 
amendments,  these  provisions  reverse 
course. 

Finally,  while  the  record  substanti- 
ates the  need  for  action,  there  exists 
little  record  of  the  appropriateness 
and  desirability  of  the  approach  in 
H.R.  5635  compared  to  possible  alter- 
natives and  there  exists  even  less  of  a 
record  the  legislation's  changes  will 
indeed  benefit  System  borrowers. 

In  considering  the  bill,  I  put  to  my 
colleagues  the  same  question  I  faced: 
Do  your  uncertainties  about  the  legis- 
lation outweigh  your  certainties  about 
the  problem?  In  the  end  and  with  sev- 
eral qualifications,  I  am  able  to  put 
aside  my  uncertainties  and  support 
the  bill  knowing  that  the  committee 
-will  be  conducting  oversight  hearings 
on  these  new  powers  very  early  in  the 
next  session.  I  urge  my  colleagues  to 
do  likewise. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  Vermont  [Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Speaker,  this 
last  Thursday  the  House  Committee 
of  which  I  am  a  member,  imanimously 
passed  legislation  entitled  the  Farm 
Credit  Act  Amendments  of  1986.  The 
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legislation  not  only  removes  the  au- 
thority of  the  Farm  Credit  Adminis- 
tration—the regulator— to  set  or  ap- 
prove lending  rates,  it  also  allows  each 
institution  to  buy  back  high  cost  debt, 
and  to  capitalize  and  amortize  the  in- 
terest expense  over  20  years. 

Mr.  Speaker,  this  legislation  is  ur- 
gently needed  in  order  to  allow  farm 
credit  institutions  to  remain  competi- 
tive in  local  markets  served,  and  for 
member  borrowers  to  benefit  from 
lower  interest  costs.  No  other  Federal 
financial  regulator  has  the  authority 
to  approve  or  to  set  interest  rates  for 
those  institutions  they  regulate,  even 
if  they  are  financially  troubled,  and  it 
is  inappropriate  for  the  FCA  to  retain 
such  authority.  The  legislation  is  con- 
sistent with  what  Congress  had  in 
mind  when  it  passed  the  Farm  Credit 
Act  Amendments  of  1985— to  make  the 
FCA  an  arms  length  regulator,  remov- 
ing it  from  the  day-to-day  manage- 
ment such  as  the  setting  of  interest 
rates. 

Consistent  with  this  congressionsJ 
intent,  Mr.  Speaker,  I  will  be  later 
making  a  summary  of  cumments  of 
the  Farm  Credit  System  on  FCA's  cap- 
ital adequacy  regulations  and  the 
impact  of  these  regulations  on  com- 
petitive interest  rates.  It  is  apparent 
that  these  regulations,  if  adopted  as 
proposed  by  the  FCA,  will  merely  sub- 
stitute one  form  of  FCA  control  over 
system  interest  rates  for  another.  Mr. 
Speaker,  by  passing  this  legislation 
today,  our  message  to  the  PCA  is 
clear— the  setting  of  interest  rates  is 
the  right  and  the  responsibility  of  the 
System  lending  institutions,  and  the 
proposed  regulations  must  be  rewrit- 
ten by  FCA  to  reflect  congressional 
intent. 

As  is  stated,  Mr.  Speaker,  I  support 
the  legislation,  but  there  is  one  provi- 
sion that  I  want  to  clarify  for  my  col- 
leagues—my understanding  is  also  con- 
veyed in  the  Agriculture  Committee 
report  accompanying  the  bill.  The  leg- 
islation states  in  the  policy  statement 
section  2  "that  no  farm  credit  institu- 
tion should  be  allowed  to  charge  rates 
that  are  below  competitive  market 
rates  for  similar  loans  from  private 
lenders  to  borrowers  of  equivalent 
credit  worthiness  and  access  to  alter- 
nate credit."  The  committee's  intent 
in  endorsing  this  provision  is  to  indi- 
cate that  institutions  should  not  be  al- 
lowed to  dissipate  capital  through  low- 
ering interest  rates  below  competitive 
levels. 

But  the  policy  language  is  not  in- 
tended to  restrict  normal  bank  oper- 
ations to  provide  reasonable  and  com- 
petitive interest  rates.  For  instance, 
the  previously  stated  policy  statement 
does  not  preclude  the  bank  from  meet- 
ing competition  from  the  lowest  credi- 
ble competitor.  Nor  is  it  intended  to 
give  sanction  authority  which  would 
hinder  the  normal   operations  of  a 


bank  such  that  regulations  would  put 
loan  legality  at  risk. 

Further,  as  agreed  in  committee 
debate,  the  committee  does  not  intend, 
through  this  policy  statement,  to  pro- 
hibit System  institutions  that  are  fi- 
nancially strong  from  being  the  rate 
setter  in  the  local  market  served  as 
long  as  they  do  not  lose  capital  in  the 
process.  Indeed,  Farm  Credit  System 
institutions  that  have  lower  cost  of 
funds  and  lower  operating  costs  still 
cannot  be  precluded  from  charging 
rates  that  reflect  the  financial 
strength  of  that  institution. 

Mr.  Speaker,  the  farm  credit  banks 
of  Springfield  are  the  dominant  agri- 
cultural lenders  in  the  Northeast, 
holding  33  percent  of  the  total  agricul- 
tural debt.  With  such  a  large  market 
share,  their  interest  rates  may  estab- 
lish the  market  interest  rate  for  agri- 
cultural lending.  A  paper  done  by 
Prof.  Loren  Tauer  of  Cornell  Universi- 
ty on  this  subject  indicates  that  "In  a 
national  survey  of  1.610  agricultural 
banks,  46.6  percent  stated  that  PCA 
rates  affect  their  own  farm  loan  rates. 
In  addition,  41.5  percent  of  lenders 
making  long-term  loans  to  agriculture 
reported  that  the  FLB's  rates  affected 
their  own  rates." 

This  legislation  encourages  farm 
credit  institutions  to  offer  competitive 
interest  rates  based  upon  cost  of 
funds,  risk,  and  normal  operating  ex- 
penses, and  to  continue  to  be  the  rate 
setter  where  those  considerations  so 
dictate. 

Let  me  now  quote  selected  comments 
on  the  FCA  capital  adequacy  regula- 
tions: 

This  does  not  mean  that  sound  manage- 
ment and  careful  PCA  supervision  are  not 
critical  to  the  recovery  of  the  System's  trou- 
bled institutions.  Indeed,  management  and 
directors  of  the  highest  caliber  are  required 
in  the  most  troubled  areas.  Given  the  close 
inter-relationship  of  System  entities,  the 
System  has  great  incentive  to  ensure  that 
the  proper  individuals  are  placed  In  control 
of  the  troubled  institutions  and  that  such 
individuals  be  given  the  ample  flexibility  to 
address  identified  problems.  We  expect  this 
to  be  a  principal  objective  of  the  Capital 
Corporation.  Similarly,  we  believe  that  one 
of  PCAs  primary  objectives  should  be  to 
ensure  that  the  management  and  operating 
issues  identified  above  are  being  addressed. 
Primary  reliance  on  capital  adequacy  deter- 
minations will  not.  in  our  view,  focus  PCA's 
resources  where  they  are  most  needed  and 
can  have  the  greatest  impact. 

In  this  respect,  our  view  of  capital  adequa- 
cy recognizes  that  the  System  differs  mark- 
edly from  other  types  of  financial  institu- 
tions which  are  not  boimd  together  with  the 
legal  and  financial  bonds  present  within  the 
System. 

USE  or  CAPITAL  ADEQUACY  REGULATIONS  TO 
CONTROL  SYSTEM  INTEREST  RATES 

While  the  System  strongly  supports  the 
concept  of  eliminating  FCA  prior  approval 
requirements  with  respect  to  "the  establish- 
ment of  or  changes  to  the  rate  of  Interest 
charged  on  loans,"  it  appears  that  the  pro- 
posed Capital  Adequacy  Regulations  would 
merely  substitute  one  form  of  PCA  control 
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over  System  interest  rates  for  another. 
Under  the  Reflations,  System  institutions 
would  be  permitted  to  establish  or  change 
interest  rates  if  such  action  were  taken  "in 
accordance  with  the  institution's  financial 
plan."  However,  another  provision  of  the 
Regulations  imposes  a  limitation  on  the  fi- 
nancial plans  of  System  institutions  that 
will  effectively  preclude  many,  if  not  all, 
System  institutions  from  adopting  financial 
plans  that  provide  for  competitive  interest 
rates  to  borrowers. 

During  the  period  in  which  the  Capital 
Corporation  is  in  operation,  the  Regulations 
would  require  each  System  institution,  re- 
gardless of  zone  classification,  to  adopt  "fi- 
nancial plans"  which  conform  with  certain 
specified  requirements.  51  Fed.  Reg.  26,409 
(1986)  (to  be  codified  at  12  C.F.R. 
§  615.5230)  (proposed  July  23,  1986).  (Insti- 
tutions classified  in  Zone  D  and  certain 
Zone  C  institutions  must  have  their  "finan- 
cial plans"  specifically  approved  by  FCA.  51 
Fed.  Reg.  26,408  (1986)  (to  be  codified  at  12 
C.F.R.  !  615.5225)  (proposed  July  13.  1986). 
One  of  the  requirements  applicable  to  all 
"financial  plans"  relates  specifically  to  re- 
ductions in  interest  rates  (or,  as  described  in 
the  Regulations,  "any  decrease  in  the  base 
spread  of  the  institution").  Under  this  re- 
quirement, any  decrease  in  interest  rate 
spreads  must  be  "justified  on  the  basis  of  a 
statistical  and  economic  analysis  that  dem- 
onstrates that  such  decrease  toill  increase 
total  interest  income  over  the  level  that  the 
institution  toould  have  realized  without  the 
spread  decrease."  51  Fed.  Reg.  26,409  (1986) 
(to  be  codified  at  12  C.F.R.  5  615.5230(c)) 
(proposed  July  23.  1986)  (emphasis  added). 

This  requirement  constitutes  a  significant 
burden,  if  not  &n  insurmountable  barrier, 
for  those  System  institutions  that  are  con- 
sidering reductions  in  interest  rates  in  order 
to  remain  competitive  in  their  respective 
mukets.  Indeed,  it  may  well  require  many 
institutions  to  increase  interest  rates,  and 
thereby  become  even  more  noncompetitive. 
The  reason  for  this  that  many  System  insti- 
tutions are  now  burdened  with  significant 
amounts  of  outstanding  debt  on  which  they 
are  paying  above  market  interest.  UntU 
these  high  cost  obligations  mature,  the 
"weighted  average  rate  paid  for  its  out- 
standing interest-besLring  obligations"  will 
likely  increase  as  the  volume  of  loans  out- 
standing declines.  Thus,  as  volume  declines 
in  response  to  noncompetitive  interest  rates, 
the  proposed  regulation  would,  when  ap- 
plied literally,  require  the  institution  to  in- 
crease interest  rates  to  borrowers  to  main- 
tain its  "base"  spread,  making  the  institu- 
tion even  more  noncompetitive  and  further 
exacerbating  the  adverse  financial  impact 
on  the  institution  of  its  high  cost  debt. 

The  System  cannot  mount  a  financial  re- 
covery by  charging  noncompetitive  interest 
rates  to  its  borrower/shareholders.  There  is 
substantial  and  mounting  evidence  that  the 
System's  share  of  the  total  agricultural  debt 
is  declining,  and  that  this  decline  is  largely 
attributable  to  the  System's  noncomp>etitive 
interest  rates.  It  is  indisputable  that  the 
entire  system  is  exi>eriencing  a  substantial 
runoff  of  business,  particularly  on  the  part 
of  its  most  creditworthy  customers.  In  these 
circumstances,  it  is  incumbent  on  all  System 
Institutions  to  determine  whether  their  in- 
terest rates  are  at  levels  calculated  to  maxi- 
mize Interest  income  over  a  reasonable 
period  of  time.  To  look  only  to  the  short 
term  impact  of  interest  rate  reductions  on 
"total  loan  Interest  income"  and  ignore  the 
impact  of  such  reductions  on  the  anticipat- 
ed levels  of  nonaccrual  loans,  chargeoffs. 


and  the  long  term  earnings  base  of  the  insti- 
tution is  the  epitome  of  "tunnel  vision."  Re- 
taining existing  rates  and  losing  good  cus- 
tomers because  those  rates  are  too  high 
compounds  the  System's  financial  problems 
by  reducing  the  volume  of  acceptable  loans 
which  form  the  earnings  base  of  the  System 
and  by  decreasing  the  System's  ability  to 
access  new  and  lower  cost  funds. 

While  it  is  clear  that  projections  of  loan 
volume  based  upon  possible  changes  in  in- 
terest rates  will  never  be  a  perfect  science, 
and  that  the  advisability  of  interest  rate  re- 
ductions cannot  be  separated  from  the  anal- 
ysis of  credit  risk,  the  clear  bias  in  the  pro- 
posed Regulations  against  interest  rate  re- 
ductions is  unjustified.  Decisions  to  niain- 
tain  or  increase  existing  rates  may,  in  our 
judgment,  have  just  as  profound  an  impact 
on  the  future  financial  health  of  the 
System  as  decisions  to  reduce  interest  rates. 
These  are  decisions  that  require  the  exer- 
cise of  business  judgment:  they  should  not 
be  made  by  an  arm's-length  regulator. 

The  System  has  carefully  reviewed  the  ex- 
isting capital  adequacy  regulations  of  the 
Comptroller  of  the  Currency,  the  Federal 
Reserve  Board,  the  Federal  Deposit  Insur- 
ance Corporation  and  the  Federal  Home 
Loan  Bank  Board,  as  well  as  the  proposals 
that  these  regulators  are  currently  consider- 
ing with  respect  to  amending  to  their 
present  regulations.  There  is  nothing  in 
those  regulations  or  proposals  that  even  re- 
motely resembles  FCA's  proposed  require- 
ments with  respect  to  the  interest  rates 
charged  by  System  institutions.  While  it 
may  well  be  the  case  that  other  financial 
regulators  can  take  enforcement  actions  to 
prevent  a  financial  institution  from  dissipat- 
ing its  capital  by  charging  less  than  com- 
petitive rates  for  its  loans,  there  is  no  sug- 
gestion in  any  of  these  regulations  that  any 
of  the  other  financial  regulators  would  ever 
require  an  institution  under  its  supervision 
to  charge  more  than  competitive  rates.  The 
absence  of  such  provisions  in  the  regula- 
tions of  the  other  financial  regulators 
strongly  suggests  that  the  control  of  System 
interest  rates  contemplated  by  the  proposed 
Regulations  cannot  be  justified  on  the  basis 
of  PCAs  authority  to  establish  capital  ade- 
quacy levels  under  Section  4.3(c)  of  the  Act. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son]. 

Mr.  GUNDERSON.  Mr.  Spealcer,  I 
want  to  begin  by  paying  a  special  trib- 
ute to  our  distinguisheci  chairman  of 
both  the  full  committee  and  of  the 
subcommittee.  The  last  2  weelcs  have 
seen  a  great  deal  of  concern  by  Mem- 
bers of  both  sides  of  the  aisle  and  both 
Houses  of  Congress  trying  to  deal  with 
some  of  the  very  legitimate  but  imme- 
diate concerns  in  the  Farm  Credit 
System. 
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It  has  been  indicated  that  the  legis- 
lation in  front  of  us  really  clarifies  or 
corrects  or  modifies,  as  you  will,  some 
of  the  changes  made  in  the  1985  Farm 
Credit  Act  amendments.  I  would  sug- 
gest to  my  colleagues  that  as  you  look 
at  this  you  will  find  three  different 
items  which  have  been  mentioned  pre- 
viously. 

No.  1,  obviously  giving  the  local  dis- 
trict banks  and  institutions  the  right 


to  raise  and  lower  interest  rates  as 
they  see  fit.  Second,  the  ability  to  am- 
ortize over  a  longer  period  of  time 
both  the  revenue  or  interest  rates 
costs  and.  on  the  other  hand,  their 
losses  as  they  perceive  them  to  be. 

It  is  important  that  everyone  who 
looks  at  this  legislation  understands, 
however,  that  we  are  not  just  playing 
"funny  money"  or  anything  of  the 
sort  with  the  Farm  Credit  System.  We 
all  recognize  the  severity  of  the  stress 
under  which  the  Farm  Credit  System 
operates  today,  and  I  think  we  also 
recognize  that  it  is  possible  that  in  the 
future  we  may  have  to  come  back  and 
look  for  some  type  of  temporary  finan- 
cial assistance. 

In  that  regard,  people  should  be 
aware  that  the  language,  the  legisla- 
tive report  language,  both  of  this  legis- 
lation and  of  the  reconciliation  confer- 
ence report,  if  we  include  this  lan- 
guage in  that  as  I  suspect  we  are  still 
trying  to  do,  that  in  those  we  will  re- 
quire two  sets  of  accounting  so  that  we 
will  continue  to  operate  as  the  gentle- 
man from  Missouri  said  earlier  imder 
a  system  whereby  we  will  always  know 
by  the  genersdly  accepted  accounting 
practices  exactly  where  our  Farm 
Credit  System  stands  as  a  nationwide 
system  of  farm  credit  and  its  individ- 
ual banks. 

The  legislation  in  front  of  us  is  only 
a  positive  step  taking  us  where  we  are 
today  and  where  we  all  want  to  be  in 
the  long  run. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  myself  30  seconds. 

Mr.  Speaker,  in  summation  I  would 
say  this  bill  has  widespread  support. 
At  the  same  time,  I  think  we  all  recog- 
nize that  the  reason  we  are  here  this 
afternoon  is  because  of  a  time  situa- 
tion, forces  beyond  our  control;  law- 
suits. The  fact  is  that  we  know  we  will 
be  out  of  session  for  a  number  of 
weeks.  We  want  to  pass  this  legislation 
this  afternoon  to  insure  the  continu- 
ing operation  of  the  Farm  Credit 
System  and  hopefully,  its  vlabUity  will 
continue  to  increase  and  maintain,  one 
day,  the  proper  position  that  it  should. 

We  know  and  we  are  very  reluctant 
to  suggest  that  this  is  an  answer  for  all 
of  the  problems;  it  is  not.  But  I  think 
it  has  to  be  passed  today  in  order  to 
ensure  that  the  System  continues. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  FRENZEL  Mr.  Speaker,  I  rise  in  support 
of  the  Farm  Credit  Act  amendments,  H.R. 
5635. 

The  Farm  Credit  System  Is  the  Nation's 
largest  lervler  to  agriculture.  The  FCS  is  cur- 
rently experiencing  difficult  times,  concurrent 
¥«th  the  overall  depressed  agncultural  market. 
It  IS  anticipated  that  Federal  financial  assist- 
ance may,  at  some  time,  be  necessary  to 
save  ttie  institution. 
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H.R.  5635  has  been  introduced  as  a  means 
of  helping  FCS  get  through  these  critical 
times,  it  is  a  temporary  medicine,  and  is  not 
expected  to  completely  heal  the  ailing  FCS.  It 
has  t>een  fairly  criticized  as  tMing  merely  a 
creative  accounting  gimmick,  but  the  alterna- 
tive, not  possible  now,  is  a  big  injection  of 
more  Federal  money.  The  plan  is  to  lower  the 
cost  of  loans  to  farm  bon^owers  and  defer 
losses. 

It  is  my  hope  that  H.R.  5635  will  help  to 
defer,  and  reduce,  the  need  for  financial  as- 
sistance for  the  FCS. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5635.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 


AUTHORIZING  CONSTRUCTION 
OF  SALINITY  RESEARCH  LABO- 
RATORY AT  RIVERSIDE,  CA 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5215)  to  authorize  the 
construction  by  the  Secretary  of  Agri- 
culture of  a  salinity  laboratory  at  Riv- 
erside, CA. 

The  Clerk  read  as  follows: 

H.R.  5215 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding section  1431(a)  of  Public  Law 
99-198  (99  Stat.  1556),  there  are  authorized 
to  be  appropriated  beginning  in  the  fiscal 
year  ending  September  30,  1987.  such  sums 
as  may  be  necessary  for  the  planning,  con- 
struction, and  acquisition,  by  the  Secretary 
of  Agriculture  acting  through  the  Agricul- 
tural Research  Service,  of  buildings  and 
equipment  to  establish  a  salinity  lal>oratory 
to  be  located  at  Riverside.  California. 
Moneys  appropriated  under  this  Act  shall 
remain  available  without  fiscal  year  limita- 
tion. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr.  de 
LA  Garza]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Kansas  [Mr.  Roberts]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consmne  to 
the  gentleman  from  California  [Mr. 
Brown]. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  wish  to  express  my 
appreciation  to  the  chairman  of  the 
full  conamittee  and  to  the  subcommit- 
tee for  the  expeditious  consideration 
of  this  legislation. 


I  might  say  by  way  of  explanation 
that  this  bill  authorizes  the  construc- 
tion of  a  salinity  research  laboratory 
in  the  city  of  Riverside,  CA,  which  is 
in  my  district.  Actually,  this  is  already 
in  existence,  it  is  one  of  the  oldest  lab- 
oratories of  the  Agricultural  Research 
Service. 

Engineering  studies  made  by  the  Ag- 
ricultural Research  Service  indicate 
that  the  laboratory  is  becoming  out- 
moded, in  some  respects  obsolete.  It 
requires  additional  land  and  facilities 
which  it  does  not  have,  and  this  engi- 
neering report  recommends  that  steps 
be  taken  to  correct  this  situation. 

Normally  the  Agricultural  Research 
Service  would  not  be  required  to  have 
a  separate  authorization  for  this 
action.  They  have  authority  to  engage 
in  renovation  and  construction  of  lab- 
oratories, but  by  action  of  this  Con- 
gress in  the  1985  farm  bill,  we  required 
that  where  the  cost  of  such  an  action 
exceeds  $5  million,  a  separate  authori- 
zation is  required. 

I  would  like  to  make  it  clear  that 
this  does  not,  by  itself,  authorize  any 
additional  funds.  The  funds  for  the 
Agricultural  Research  Service  for  this 
purpose,  for  the  construction  of  lab- 
oratories, is  already  included  in  the 
appropriations  bill,  but  this  merely 
provides  authorization  as  required  by 
current  law  to  proceed  with  this  par- 
ticular laboratory  because  it  exceeds 
the  cost  ceilings  which  are  included  in 
that  legislation. 

In  the  subcommittee  and  in  the  full 
committee  there  was  no  objection  to 
this.  I  might  say  that  it  is  brought  up 
at  this  time  because  only  2  weeks  ago 
the  University  of  California  entered 
into  an  agreement  with  the  Agricul- 
tural Research  Service  or  the  regents 
authorized  entering  into  an  agreement 
which  would  provide  for  a  new  site  for 
the  facility  and  which  provided  for 
certain  cost  sharing  of  the  operations 
of  the  facility  by  the  University  of 
California. 

So  by  this  action  of  2  weeks  ago,  it 
made  it  possible  for  the  Agricultural 
Research  Service  to  proceed  with  this 
imder  an  arrangement  which  provided 
a  better  site  and  which  provided  for 
cost  sharing  by  the  university  which 
would  enable  more  economical  oper- 
ation. So  we  thought  it  desirable  to 
bring  this  to  the  House  at  this  time. 

I  might  say  that  the  Agricultural  ap- 
propriations bill,  already  passed  by  the 
House,  contains  the  fimds  for  the 
design  and  engineering  of  this  facility 
so  this  completes  the  action  necessary 
to  allow  the  ARS  to  proceed  with  the 
action  of  constructing  the  facility 
which  will  take  place  over  the  next 
several  years. 

With  that,  Mr.  Speaker,  I  urge  fa- 
vorable consideration  by  the  House  of 
this  measure. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker.  I  want  to  commend  my 
friend  and  colleague  from  the  Agricul- 
ture Committee,  Mr.  Brown,  who  for 
the  past  4  years  has  been  working  with 
several  interested  groups  to  get  this 
bill,  H.R.  5215,  before  us  today. 

During  subcommittee  hearings,  it 
was  noted  that  nearly  one-third  of  the 
irrigated  farmland  in  the  United 
States  is  suffering  from  decreased  pro- 
ductivity because  of  saline  buildup  in 
the  soil.  The  economic  impact  this 
buildup  costs  fanners  hundreds  of  mil- 
lions of  dollars  each  year. 

To  help  producers  find  sound,  cost- 
effective  answers  to  fighting  this  re- 
duction in  their  productivity  requires 
a  dedicated  research  effort,  but  cur- 
rent facilities  are  not  up  to  this  task 
for  a  variety  of  reasons.  This  bill  will 
provide  the  necessary  authorization 
for  funds  to  build  a  new  salinity  labo- 
ratory that  meets  today's  needs. 

Further  Mr.  Speaker,  this  problem  is 
not  specific  to  any  one  area  of  the 
country.  As  pointed  out  by  my  friend 
and  colleague  Mr.  Marlenee,  farmers 
in  Montana  and  many  other  States  are 
fighting  this  problem  in  irrigated  and 
dryland  farming  operations;  and  I  sup- 
port his  recommendation  that  this 
proposed  new  salinity  research  facility 
have  the  ability  to  address  salinity 
problems  throughout  the  United 
States. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr. 
McCandless]. 

Mr.  McCANDLESS.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker.  I  would  like  to  take  a 
moment  to  thank  Mr.  de  la  Garza.  Mr. 
Madigan,  and  all  the  members  of  the 
House  Agriculture  Committee  for 
their  prompt  consideration  of  this  bill. 
I  know  how  tough  it  is  to  tackle  new 
legislation  toward  the  end  of  a  diffi- 
cult Congress,  and  appreciate  the  com- 
mittee's timely  action  on  H.R.  5215. 

Mr.  Speaker,  almost  one-third  of  our 
Nation's  irrigated  farmland  is  now  ex- 
periencing a  loss  of  productivity  due  to 
salinity.  In  California's  San  Joaquin 
Valley,  the  heartland  of  Western  agri- 
culture, surplus  salinity  reduced  crop 
yields  on  some  400,000  acres  of  land 
last  year,  at  a  cost  of  more  than  $31 
million.  It  has  also  been  projected  that 
if  this  saline  subsurface  water  is  not 
drained  by  the  year  2000,  the  number 
of  acres  affected  will  be  doubled. 

To  date,  we  don't  possess  the  knowl- 
edge or  technology  to  deal  with  this 
problem.  But,  with  the  information 
which  can  be  gathered  by  the  new  sa- 
linity laboratory  proposed  in  H.R. 
5215,  we  will  gain  that  knowledge  and 
preserve  the  use  of  western  farmlands 
for  future  generations. 

The  benefits  of  building  a  new  and 
updated  structure  as  proposed  in  H.R. 
5215  are  numerous.  The  existing  facili- 
ty is  rapidly  becoming  obsolete,  and  its 
site  poses  great  difficulties  for  remod- 
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eling  and  update  due  to  topography. 
Also,  in  building  a  new  facility  on  the 
campus  of  the  University  of  California 
at  Riverside,  we  will  promote  the  coop- 
eration and  free  exchange  of  ideas 
among  the  facilities'  scientists.  Work- 
ing together,  they  will  eliminate  much 
duplication  of  effort  and  increase  the 
quality  of  research  produced. 

H.R.  5215  offers  a  positive  approach 
to  the  problems  of  salinity  manage- 
ment. It  proposes  the  effective  use  of 
our  current  knowledge  and  technol- 
ogies to  gain  insights  into  the  secrets 
we'll  need  for  tomorrow.  It's  a  good 
bill,  and  I  urge  your  support. 

D  1535 

Mr.  BROWN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  California. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  was  waiting  for  the  gentle- 
man to  make  mention  of  the  fact,  but 
perhaps  he  is  too  modest  to  do  so,  that 
he  and  the  gentleman  from  California 
[Mr.  Lewis],  from  the  other  part  of 
our  region,  are  both  cosponsors  of  this 
legislation  and  have  worked  very  ac- 
tively and,  in  fact,  testified  before  the 
committee  on  behalf  of  its  passage. 

I  think  that  the  Members  should 
give  credit  to  the  work  that  the  gentle- 
man has  done. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Brown]  for  initiating  this. 

I  close  by  simply  saying  that  the  fa- 
cility, as  it  is  currently  instituted,  is 
not  feasible,  in  my  opinion,  for  remod- 
eling. As  I  said  in  my  previous  re- 
marks, to  move  this  a  few  miles  to  the 
university  at  Riverside  will  double  the 
capacity  of  the  individuals  involved  in 
the  scientific  world  to  promote  and  to 
involve  themselves  in  the  research 
process,  whereas  now  it  is  not  that 
close  to  their  research  labs  at  the  uni- 
versity to  be  able  to  do  that  much 
more  good. 

Mr.  ROBERTS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5215. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bills.  S.  1935  and  H.R. 
5215. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PASSENGER  SHIP  ACT  OP  1986 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  1935)  to 
authorize  the  coastwise  operation  of 
certain  passenger  vessels  as  amended. 

The  Clerk  read  as  follows: 
S. 1935 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Passenger  Ship  Act  of  1986". 

Sec.  2.  In  this  Act— 

(1)  "Certificate  of  Financial  Responsibil- 
ity" means  the  evidence  of  financial  respon- 
sibility for  indemnification  of  passengers  for 
nonperformance  of  transportation  fur- 
nished by  the  Federal  Maritime  Commission 
to  a  person  under  the  Act  of  November  6, 
1966  (46  App.  U.S.C.  817d-817e). 

(2)  "coastwise  passenger  vessel  construct- 
ed in  the  United  States"  means— 

(A)  a  vessel  built  in  the  United  States 
before  the  date  of  enactment  of  this  Act 
that— 

(i)  is  eligible  to  be  or  is  documented  under 
the  laws  of  the  United  States  with  the  privi- 
lege of  operating  in  the  coastwise  trade  on 
the  date  of  enactment  of  this  Act; 

(ii)  is  offering  services  in  the  coastwise 
trade  on  September  1,  1988;  and 

(iii)  has  accommodations  with  modem  fa- 
cilities for  not  less  than  600  passengers; 

(B)  a  vessel  built  in  the  United  States 
after  the  date  of  enactment  of  this  Act 
that— 

(i)  is  documented  under  the  laws  of  the 
United  States;  and 

(ii)  has  accommodations  with  modem  fa- 
cilities for  not  less  than  600  passengers. 

(3)  "Secretary"  means  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating. 

(4)  "substantially  complete"  means— 

(A)  in  the  case  of  a  vessel  being  construct- 
ed in  the  United  States  after  the  date  of  en- 
actment of  this  Act— 

(i)  the  keel  has  been  laid; 

(ii)  firm,  irrevocable  commitments  and  fi- 
nancing have  been  placed  to  complete  the 
vessel; 

(iii)  at  least  50  percent  of  the  total  financ- 
ing for  construction  has  been  expended  or 
contractually  obligated; 

(iv)  sufficient  work  and  associated  ar- 
rangements have  been  obligated  to  make  it 
likely  that  the  vessel  will  be  operating  in 
the  coastwise  trade  during  1989  or  shortly 
thereafter;  and 

(v)  advance  booliings  for  that  trade  are 
being  offered  and  advertised  under  a  Certifi- 
cate of  Financial  Responsibility;  or 

(B)  in  the  case  of  a  vessel  being  refur- 
bished under  the  laws  of  the  United  States 
after  the  date  of  enactment  of  this  Act— 

(i)  at  least  50  percent  of  the  work  on  the 
vessel  has  been  completed; 


(ii)  firm,  irrevocable  commitments  and  fi- 
nancing have  been  placed  to  complete  the 
vessel; 

(iii)  at  least  50  percent  of  the  total  financ- 
ing for  refurbishment  has  been  expended  or 
contractually  obligated; 

(iv)  sufficient  work  and  associated  ar- 
rangements have  been  obligated  to  make  it 
likely  that  the  vessel  will  be  operating  in 
the  coastwise  trade  during  1989  or  shortly 
thereafter,  and 

(V)  advance  bookings  for  that  trade  are 
being  offered  and  advertised  under  a  Certifi- 
cate of  Financial  Responsibility. 

Sec.  3.  (a)  From  the  date  of  enactment  of 
this  Act  to  August  31,  1988,  the  Secretary 
shall  monitor  efforts  to  construct  passenger 
vessels  in  the  United  States,  or  to  refurbish 
under  the  laws  of  the  United  SUtes  passen- 
ger vessels  built  in  the  United  SUtes.  Pas- 
senger vessels  monitored  by  the  Secretary 
under  this  section  must  have  accommoda- 
tions for  at  least  600  passengers. 

(b)  During  the  period  referred  to  tn  sub- 
section (a)  of  this  section,  the  Secretary 
shall  publish  notice  in  the  Federal  Register 
within  30  days  after  the  substantially  com- 
plete construction  or  refurbishment  of  a 
vessel  described  in  subsection  (a)  of  this  sec- 
tion that  was  not  operating  on  the  date  of 
enactment  of  this  Act  as  a  documented  pas- 
senger vessel  of  the  United  States  with  the 
privilege  of  engaging  in  the  coastwise  trade. 

Sec.  4.  Notwithstanding  section  12106  or 
12107  of  title  46,  United  SUtes  Code,  section 
8  of  the  Act  of  June  19,  1886  (46  App.  U.S.C. 
289),  section  27  of  the  Merchant  Marine  Act 
of  1920  (46  App.  U.S.C.  883),  or  another  pro- 
vision of  law,  the  Secretary,  from  applica- 
tions submitted  under  this  Act,  shall  docu- 
ment vessels  not  otherwise  qualified  to  be 
documented  as  vassels  of  the  United  SUtes 
under  chapter  121  of  title  46,  United  SUtes 
Code  with  the  privilege  of  engaging  in  the 
coastwise  trade,  if— 

(1)  the  Secretary  determines,  in  accord- 
ance with  section  3  of  this  Act,  that  at  least 
two  passenger  vessels  are  not  substantially 
complete  by  September  1,  1988; 

(2)  alterations,  repairs,  or  rebuilding  of 
each  vessel,  necessary  to  bring  the  vessel 
into  compliance  with  the  requirements  of 
part  B  of  subtitle  II  of  title  46,  United 
SUtes  Code  (relating  to  inspection  and  reg- 
ulation of  vessels)  and  regulations  pre- 
scribed under  that  part,  or  any  conversion 
to  eliminate  cargo  space  necessary  to  bring 
the  vessel  Into  compliance  with  paragraph 
(5)  of  this  section,  are  performed  in  the 
United  SUtes. 

(3)  all  future  nonemergency  alterations, 
repairs,  or  rebuilding  of  each  vessel  after 
documenUtion  under  this  section  are  per- 
formed in  the  United  SUtes,  under  applica- 
ble laws,  as  long  as  the  vessel  remains  docu- 
mented in  the  United  SUtes; 

(4)  at  the  time  of  documentation,  each 
vessel  is  owned  by  a  person  meeting  the  re- 
quirements of  section  2  of  the  Shipping  Act 
of  1916  (46  App.  U.S.C.  802)  for  a  citizen  of 
the  United  SUtes  operating  a  vessel  In  the 
coastwise  trade; 

(5)  each  vessel  Is  limited  to  transporting' 
passengers  and  their  personal  luggage  and 
property,  and  to  transporting  the  personal 
motor  vehicles  of  passengers  on  a  basis 
other  than  as  a  ferry  service; 

(6)  the  owner  of  each  vessel  agrees  to 
enter  Into  a  contract  with  the  United  SUtes 
to  Include  enhanced  military  features  at 
Government  expense;  and 

(7)  the  Secretary  determines— 

(A)  that  each  vessel  Is  modem,  efficient, 
and  economical; 
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<B)  that  each  vessel  is  not  less  than  10,000 
gross  tons; 

(C)  that  each  vessel  has  acconunodations. 
with  modem  facilities,  for  not  less  than  600 
passengers; 

(0)  that  each  vessel  has  a  remaining 
useful  economic  life  of  not  less  than  ten 
years  alter  documentation  under  this  sec- 
tion: and 

(E)  in  consultation  with  the  Secretary  of 
the  Navy,  that  each  vessel  will  be  suitable 
for  conversion  to  a  troopship  for  use  in  time 
of  war  or  national  emergency. 

Sec.  5.  (a)  An  application  for  documenta- 
tion under  this  Act  shall  be  submitted  to 
the  Secretary  no  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  A  sepa- 
rate application  shall  be  submitted  for  each 
vessel  applying  for  documentation  under 
this  Act. 

(b)  The  Secretary  shall  charge  a  fee  of 
(3,000  for  each  application  submitted. 

(c)  No  later  than  eighteen  months  after 
the  date  of  enactment,  the  Secretary  shall 
determine  those  vessels  meeting  the  require- 
ments for  documentation  under  this  Act. 
and  shall  notify  the  applicant  that  the 
vessel  is  qualified. 

Sec.  6.  A  vessel  qualified  for  documenta- 
tion under  section  5  of  this  Act— 

(1)  may  advertise  under  a  Certificate  of 
Financial  Respyonsibility  service  in  the 
coastwise  trade  of  the  United  States  begin- 
ning on  March  1.  1988.  as  long  as  that  ad- 
vertising contains  notice  to  the  public  that 
the  vessel  will  not  sail  if  the  Secretary  de- 
termines under  section  4  of  this  Act  that 
two  vessels  are  substantially  complete; 

(2)  may  be  issued  a  coastwise  license  be- 
tween August  31,  1988  and  September  1, 
1990  for  the  purpose  of  engaging  in  the 
coastwise  trade:  and 

(3)  must  be  placed  in  service  by  the  person 
that  owned  the  vessel  at  the  time  of  docu- 
mentation under  this  Act  meeting  the  re- 
quirements of  section  2  of  the  Shipping  Act 
of  1916  (46  App.  U.S.C.  802). 

Sec.  7.  The  owner  of  a  vessel  documented 
under  this  Act  may  not  offer  substantially 
similar  service,  as  determined  by  the  Secre- 
tary, to  the  service  offered  on  the  date  of 
enactment  by  the  owner,  operator,  or  suc- 
cessor in  interest  of  a  coastwise  passenger 
vessel  constructed  in  the  United  States.  If 
the  owner,  operator,  or  successor  in  interest 
of  a  coastwise  passenger  vessel  constructed 
in  the  United  States  terminates  that  sub- 
stantially similar  service,  a  vessel  document- 
ed under  this  Act  may  offer  that  service. 

Sec.  8.  (a)  Except  in  accordance  with  this 
section,  the  owner  of  a  vessel  documented 
under  this  Act  may  not  offer  substantially 
similar  service,  as  determined  by  the  Secre- 
tary, to  service  offered  or  advertised  after 
September  1,  1988  by  an  owner  of  a  coast- 
wise passenger  vessel  constructed  in  the 
United  States,  if — 

( 1 )  within  two  years  after  the  vessel  docu- 
mented under  this  Act  enters  the  coastwise 
trade,  the  owner  of  the  coastwise  passenger 
vessel  constructed  in  the  United  States  cer- 
tifies to  the  Secretary  that  it  is  offering  or 
advertising  that  service  under  a  Certificate 
of  Financial  Responsibility; 

(2)  the  Secretary  determines  that  the 
service  offered  or  advertised  is  substantially 
similar  to  the  service  offered  by  the  owner 
of  the  vessel  documented  under  this  Act. 
and  notifies  that  owner  to  terminate  the 
service  within  365  days  of  the  notification; 
and 

(3)  the  coastwise  passenger  vessel  con- 
structed in  the  United  States  enters  the 
service    certified   to    the   Secretary    under 


paragraph  (1)  of  this  section  within  365 
days  of  the  notification  under  paragraph  (2) 
of  this  section. 

(b)  The  Secretary  may  not  determine  that 
the  coastwise  passenger  vessel  constructed 
in  the  United  States  is  offering  substantial- 
ly similar  service  to  the  vessel  documented 
under  the  Act.  unless  the  coastwise  passen- 
ger vessel  constructed  in  the  United  States- 
CD  is  modern,  efficient,  and  economical: 

(2)  is  not  less  than  10.000  gross  tons; 

(3)  has  accommodations  with  modem  fa- 
cilities for  not  less  than  600  passengers; 

(4)  has  a  remaining  useful  economic  life  of 
not  less  than  ten  years;  and 

(5)  will  be  suitable  for  conversion  to  a 
troopship  for  use  in  time  of  war  or  national 
emergency,  as  determined  by  the  Secretary 
in  consultation  with  the  Secretary  of  the 
Navy. 

Sec.  9.  In  determining  under  sections  7 
and  8  of  this  Act  whether  a  coastwise  pas- 
senger vessel  is  offering  service  substantial- 
ly similar  to  service  offered  by  a  vessel  docu- 
mented under  this  Act.  the  Secretary  shall 
consider,  among  other  things— 

(1)  the  frequency  of  the  comparable  serv- 
ice; 

(2)  the  relative  size  and  class  of  service  of 
the  competing  vessels; 

(3)  the  number  and  geographic  location  of 
the  ports  of  call  of  the  competing  vessels: 
and 

(4)  the  overall  itineraries  of  the  competing 
vessels. 

Sec.  10.  The  Secretary  shall  modify  the 
certificate  of  documentation  of  a  vessel  doc- 
umented under  this  Act  to  reflect  the  impo- 
sition or  removal  of  a  restriction  placed  on 
that  vessel  by  section  4,  7,  or  8  of  this  Act. 

Sec.  U.  The  Secretary  may  prescribe  rules 
and  regulations  to  carry  out  the  provisions 
of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Shumway]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

The  Speaker,  the  purpose  of  this  leg- 
islation is  to  revitalize  the  U.S.-flag 
cruise  ship  industry  operating  in  the 
coastwise  trade.  The  legislation  pro- 
tects current  interest  in  constructing 
or  refurbishing  U.S.-built  cruise  ships 
by  providing  a  2-year  waiting  period 
before  foreign-built  cruise  ships  would 
be  permitted  to  operate  as  U.S.-flag 
vessels  in  the  coastwise  trade.  If,  by 
the  end  of  that  2-year  period,  the  con- 
struction or  refurbishment  of  two 
U.S.-built  vessels  is  not  substantially 
completed,  then  foreign-built  vessels 
would  be  eligible  for  documentation  as 
U.S.-flag  vessels  for  operation  in  the 
coastwise  trade.  U.S.-built  vessels  that 
are   not   qualified   to   engage   in   the 


coastwise  trade  would  also  be  eligible 
for  coastwise  privileges. 

Legislation  to  reverse  the  decline  in 
the  U.S.-flag  cruise  ship  industry  has 
been  the  subject  of  extensive  debate  in 
the  House  of  Representatives  during 
the  98th  and  99th  Congresses.  After 
two  hearings  on  this  subject  in  the 
98th  Congress,  the  Merchant  Marine 
and  Fisheries  Committee  reported  two 
bills.  H.R.  2883  and  H.R.  4333,  aimed 
at  revitalizing  the  U.S.-flag  cruise  in- 
dustry. H.R.  2883  was  objected  to 
when  brought  up  on  the  private  calen- 
dar; H.R.  4333  was  not  considered  by 
the  full  House.  Additionally,  an 
amendment  similar  to  H.R.  4333  was 
added  to  the  Department  of  Defense 
authorization  bill  during  1984.  That 
amendment  was  adopted  by  the  full 
House  by  a  record  vote  of  237  to  159. 
However,  it  was  dropped  during  con- 
ference consideration. 

In  the  99th  Congress,  the  Merchant 
Marine  Subcommittee  held  2  days  of 
oversight  hearings  on  the  cruise  indus- 
try during  1985.  The  first  hearing  was 
held  in  Miami,  FL,  on  April  10.  1985. 
and  the  second  hearing  was  in  Wash- 
ington. DC,  on  May  7.  1985.  Although 
the  specific  focus  of  these  hearings 
differed,  it  was  apparent  that  there  is 
a  growing  cruise  industry  operating 
from  the  United  States  that  benefits 
the  U.S.  economy,  and  that  there  is  In- 
creasing interest  in  developing  a  U.S.- 
flag  cruise  industry  to  operate  in  the 
coastwise  trade  and  take  advantage  of 
the  growth  in  the  overall  cruise  Indus- 
try. The  controversy,  however,  has 
centered  on  whether  foreign-built  ves- 
sels should  be  allowed  to  reflag  in  the 
United  States  with  the  privilege  of  op- 
erating in  the  coastwise  trade  or 
whether  that  trade  should  continue  to 
be  reserved  for  U.S.-built  vessels. 

S.  1935  represents  a  compromise  be- 
tween those  parties  Interested  In 
building  or  refurbishing  U.S.-built 
cruise  vessels,  and  those  interested  in 
reflagging  foreign-built  vessels  in  the 
United  States  with  the  privilege  of  op- 
erating in  the  coastwise  trade.  The  bill 
was  reported  to  the  Senate  by  the 
Commerce.  Science,  and  Transporta- 
tion Committee  on  September  22, 
1986,  and  the  Senate  passed  it  by 
unanimous  consent  on  September  24. 

Because  of  time  constraints  as  the 
99th  Congress  draws  to  a  close,  the 
Merchant  Marine  and  Fisheries  Com- 
mittee is  unable  to  consider  S.  1935  in 
conunittee,  as  it  would  like  to  do.  The 
committee,  however,  believes  that  cer- 
tain changes  should  be  made  to  im- 
prove S.  1935.  This  statement  explains 
the  changes  made  by  the  committee 
amendment. 

Mr.  Speaker,  I  believe  that  the  com- 
mittee amendment  Included  as  the 
text  for  S.  1935  makes  a  number  of  im- 
provements to  this  legislation.  I  would 
like  to  take  a  moment  to  explain  the 
amendment  to  my  colleagues. 


UMI 


October  6,  1986 


CONGRESSIONAL  RECORD— HOUSE 


28779 


Section  1  is  the  short  title  of  the  biU 
and  is  identical  to  the  Senate  bill. 

Section  2  contains  the  definitions  of 
terms  used  in  the  bill.  The  definition 
of  "coastwise  passenger  vessel  con- 
structed in  the  United  States"  is  sub- 
stantially the  same  as  the  Senate  bill. 
The  amendment,  however,  differenti- 
ates between  vessels  built  in  the 
United  States  before  the  enactment 
date  of  the  act  and  those  built  in  the 
United  States  after  the  enactment 
date.  The  Senate  bill  distinguishes  be- 
tween those  built  before  September  1, 
1988  and  those  built  after  September 
1,  1988.  The  amendment  requires  that 
a  vessel  built  before  the  enactment 
date  be  eligible  for  documentation  as  a 
U.S.-flag  coastwise  vessel  or  be  docu- 
mented as  a  U.S.-flag  coastwise  vessel 
on  the  date  of  enactment.  This  amend- 
ment maintains  the  status  quo  for 
U.S.-built  vessels  that  have  been  trans- 
ferred to  foreign  flag,  thus  losing  their 
right  to  engage  in  the  coastwise  trade. 
The  amendment,  however,  ensures 
that  the  SS  Monterey,  which  is  cur- 
rently eligible  for  documentation  as  a 
coastwise  vessel,  and  the  SS  United 
States,  which  is  currently  documented 
as  a  U.S.  vessel,  will  be  able  to  "bump" 
under  this  act. 

This  section  also  defines  the  term 
"substantially  complete."  The  Senate 
bill  does  not  define  the  term.  The  Sen- 
ate's intent,  however,  is  contained  in 
report  language.  The  definition  in  the 
House  amendment  is  substantially  the 
same  as  the  Senate's  report  language. 
The  House  amendment  does  clarify 
the  distinction  to  be  made  between  the 
U.S.  construction  of  a  vessel  and  the 
refurbishment  of  an  existing  U.S.-built 
vessel.  The  committee  intends  that  the 
Secretary,  in  determining  whether  a 
vessel  is  substantially  complete,  con- 
sider and  make  appropriate  allowance 
for  unavoidable  delays  caused  by  force 
majeure,  acts  of  God.  and  other  events 
beyond  the  control  of  persons  con- 
structing or  refurbishing  a  vessel. 

Section  3  of  the  amendment  is  sub- 
stantially the  same  as  the  Senate  bill. 
The  amendment  does  delete  that  sub- 
section delaying  until  September  1. 
1988.  the  effective  date  of  the  provi- 
sions regarding  the  reflagging  of  for- 
eign-built vessels  or  U.S.-built  vessels 
that  have  lost  their  coastwise  privi- 
leges. This  conforms  to  the  amend- 
ment's change  in  section  5  allowing 
foreign  vessels  to  be  qualified  for  doc- 
umentation under  the  act.  contingent 
on  no  U.S.-built  vessels  being  substan- 
tially complete  by  September  1.  1988. 

Section  4  of  the  amendment  is  sub- 
stantially the  same  as  the  Senate  bill. 
The  amendment,  however,  requires 
that  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating 
document  those  vessels  meeting  the 
listed  criteria,  if  two  U.S.-built  or  re- 
furbished vessels  are  not  substantially 
complete  by  September  1,  1988.  The 
Senate  bill  uses  the  permissive  verb 


"may,"  and  leaves  some  doubt  as  to 
whether  the  Secretary  would  have  to 
document  vessels  that  meet  the  crite- 
ria and  requirements  of  section  4,  if 
the  substantially  complete  require- 
ment is  not  met. 

Section  5  of  the  amendment  allows 
foreign-built  and  non-coastwise-quali- 
fied vessels  to  apply  for  documenta- 
tion under  the  act  for  a  1-year  period 
beginning  on  the  date  of  enactment  of 
the  act. -The  Secretary  is  required  to 
select  the  vessels  that  are  qualified 
within  6  months  after  that.  The 
Senate  bill  does  not  open  the  1-year 
"window"  to  foreign  vessels  ui*til  Sep- 
tember 1,  1988.  and  allows  the  Secre- 
tary an  additional  6  months  before  se- 
lecting those  vessels  for  coastwise 
privileges.  The  end  result  may  be  that, 
at  the  earliest,  no  U.S.-flag  passenger 
vessels  would  be  eligible  to  operate  in 
the  coastwise  trade  until  March  1, 
1990.  The  underlying  purpose  of  this 
legislation  is  to  increase  the  number  of 
passenger  vessels  operating  under  the 
U.S.  flag.  If  two  U.S.-built  or  refur- 
bished vessels  are  not  substantially 
complete  by  the  end  of  the  2-year 
waiting  period,  foreign  vessels  should 
be  allowed  to  reflag  and  enter  the 
coastwise  trade  immediately.  The 
amendment  will  allow  those  interested 
in  reflagging  these  vessels  to  move  for- 
ward with  those  plans,  contingent  on 
the  Secretary's  determination  that 
two  passenger  vessels  are  not  substan- 
tially complete  by  September  1,  1988. 
The  amendment  does  not  disturb  the 
2-year  waiting  period;  it  merely  allows 
applications  for  documentation  under 
the  act  to  be  made  while  the  waiting 
period  is  in  effect,  and  allows  the  Sec- 
retary to  approve  those  applications 
contingent  on  the  nonoccurrence  of 
substantial  completion  of  U.S.-built  or 
refurbished  vessels. 

Section  6  of  the  amendment  retains 
the  Senate  langruage  requiring  that  a 
foreign-built  or  non-coastwise-quali- 
fied vessel  documented  under  the  act 
enter  the  coastwise  trade  within  2 
years  of  that  documentation.  The 
amendment,  in  keeping  with  the 
intent  of  section  5,  allows  those  vessels 
that  have  been  contingently  qualified 
by  the  Secretary  for  documentation  to 
begin  advertising  6  months  before  the 
waiting  period  expires.  That  advertis- 
ing, however,  must  contain  the  caveat 
that  the  vessel  will  not  be  permitted  to 
operate  if  two  U.S.-built  or  refur- 
bished vessels  are  substantially  com- 
plete by  September  1.  1988.  Addition- 
ally, the  amendment  requires  that  the 
reflagged  vessel  must  be  placed  in 
service  by  the  U.S.  citizen  or  corpora- 
tion that  owned  the  vessel  at  the  time 
of  documentation.  The  citizen  or  cor- 
poration must  meet  the  75-percent 
U.S.  ownership  requirements  for  the 
coastwise  trade  under  the  Shipping 
Act  of  1916.  The  intent  of  the  amend- 
ment is  to  ensure  that  coastwise-quali- 
fied documentation  "rights"  are  not 


sold  by  one  person  to  another,  as  has 
occurred  with  the  limited  foreign- 
building  rights  authorized  in  the  past 
for  U.S.-cargo  vessels  receiving  operat- 
ing subsidy. 

Section  7  of  the  amendment  is  sub- 
stantially the  same  as  the  Senate  bill. 
The  amendment  does  change  the  oper- 
ative date  from  September  1,  1988— as 
contained  in  the  Senate  bill— to  the 
date  of  enactment.  This  change  will 
not  affect  the  protection  afforded  the 
SS  Independence  and  the  SS  Constitu- 
tion now  oi>erating  in  the  Hawaiian  Is- 
lands. The  intent  remains  to  prevent  a 
reflagged  vessel  from  operating  in  a 
service  substantially  similar  to  that  of- 
fered by  these  vessels. 

Section  8  is  substantially  the  same 
as  the  Senate  bill.  However,  to  ensure 
that  a  vessel  taking  advantage  of  the 
bumping  provisions  afforded  by  this 
section  is  of  the  same  caliber  as  a 
vessel  documented  under  the  act.  the 
amendment  requires  that  the  bumping 
vessel  meet  the  same  criteria  that  the 
foreign  vessel  met  In  order  to  be  docu- 
mented. The  amendment  does  not 
change  the  requirement  in  section  8(a) 
of  the  Senate  bill  that  a  "coastwise 
passenger  vessel  constructed  in  the 
United  States"  must  have  accommoda- 
tions with  modem  facilities  for  at  least 
600  passengers  in  order  to  take  advan- 
tage of  the  bumping  provisions. 

Section  9  is  almost  identical  to  the 
Senate  bill.  The  intent  of  this  provi- 
sion is  to  outline  criteria  the  Secretary 
must^  consider  in  determining  whether 
a  vessel  documented  under  the  act  is 
offering  "substantially  similar"  service 
to  a  U.S.-built  or  refurbished  vessel. 
The  Intent  is  also  to  protect  the  SS  In- 
dependence and  the  SS  Constitution 
from  head-to-head  competition  with 
reflagged  vessels.  The  intent,  however, 
is  not  to  protect  those  vessels  from 
any  possible  service  on  the  west  coast 
or  near  Hawaii.  Substantial  service, 
under  the  criteria  listed  in  the  amend- 
ment and  the  Senate  bill,  would  not 
include  service  between  the  mainland 
and  Hawaii,  nor  sail-fly  packages  be- 
tween the  mainland  and  Hawaii,  nor  a 
cruise  to  Hawaii  with  an  air  tour  of 
the  islands.  These  types  of  services 
would  be  too  indirect  to  qualify  as  sub- 
stantially similar. 

Section  10  of  the  amendment  is  iden- 
tical in  intent  to  the  Senate  bill. 

Section  1 1  of  the  amendment  is  iden- 
tical to  the  Senate  bill. 

I  strongly  urge  my  colleagues  to  sup- 
port this  legislation,  to  revitalize  the 
U.S.-cruise  ship  industry,  and  provide 
a  stronger  troop  transport  mobiliza- 
tion base  for  our  national  defense. 

D  1545 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  on  September  7  of  last 
year,  seven  cruise  ships  lined  up  at 
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Manhattan's  passenger  ship  terminal 
to  load  and  unload  passengers.  These 
ships  are  part  of  a  thriving  U.S.-based 
cruise  ship  industry  that  generates 
millions  of  dollars  in  revenue  each 
year.  The  problem  with  this  otherwise 
happy  picture  is  that  not  one  of  these 
seven  vessels  flew  the  U.S.  flag.  The 
purpose  of  S.  1935  is  to  change  that. 

Mr.  Speaker,  I  am  very  happy  to  rise 
in  support  of  this  bill.  S.  1935  repre- 
sents the  resolution  of  a  destructive 
dispute  in  the  maritime  industry.  The 
dispute  pitted  those  who  wanted  to 
preserve  the  coastwise  passenger  trade 
exclusively  for  U.S.-built  vessels 
against  those  who  advocated  reflag- 
ging  foreign-built  vessels  for  operation 
in  that  trade.  The  uncertainty  result- 
ed in  a  lack  of  progress  in  either  direc- 
tion. The  version  of  S.  1935  passed  by 
the  other  body  is  a  compromise  de- 
signed to  break  this  stalemate.  It  will 
permit  the  documentation  and  oper- 
ation of  qualifying  foreign-built  cruise 
vessels  in  the  coastwise  passenger 
trade  if,  and  only  if,  construction  or 
refurbishment  of  two  U.S.-built  deep- 
water  passenger  vessels  is  not  substan- 
tially complete  by  September  1,  1988. 
Even  if  two  or  more  U.S.-built  vessels 
are  not  complete  by  that  date,  U.S.- 
built  vessels  will  be  protected  from 
any  foreign-built,  reflagged  vessel 
competition  in  the  coastwise  trade.  No 
foreign-built  vessels  may  compete  with 
U.S.-built  vessels  in  operation  on  Sep- 
tember 1,  1988,  and  such  foreign-built 
vessels  must  terminate  service  if  a 
U.S.-built  vessel  enters  the  trade  and 
provides  substantially  similar  service 
after  September  1,  1988. 

The  substitute  proposed  by  the 
Committee  on  Merchant  Marine  and 
Fisheries  does  not  change  the  sub- 
stance of  this  compromise.  It  merely 
refines  and  improves  several  provi- 
sions. It  requires  the  Secretary  of  the 
Department  in  which  the  Coast  Guard 
is  operating  to  qualify  any  foreign  ves- 
sels meeting  the  criteria  in  the  bill. 
The  substitute  allows  foreign  vessels 
to  be  provisionally  qualified  for  docu- 
mentation as  U.S.  coastwise  vessels 
before  the  expiration  of  the  2-year 
waiting  period.  The  substitute  also  re- 
tains the  provisons  to  protect  the  two 
U.S.-flag  cruise  ships  now  operating  in 
the  Hawaiian  Islands. 

Mr.  Speaker,  Congress  should  act  to 
promote  the  U.S.-flag  passenger  fleet. 
Since  the  early  days  of  our  Nation,  it 
has  been  the  national  policy  to  foster 
the  private  merchant  marine  in  order 
to  assure  the  United  States  an  ade- 
quate naval  and  military  auxiliary  in 
time  of  war  or  national  emergency. 
This  bill  will  further  that  policy.  Effi- 
cient and  economical  U.S.-flag  passen- 
ger ships  will  sail;  vessels  that  will  be 
available  for  conversions  to  troopships 
in  time  of  war  or  national  emergency. 
The  ships  will  be  manned  with  U.S. 
citizen  crews  who  will  help  maintain 


adequate  and  trained  manpower  level 
to  meet  national  security  needs. 

This  bill  provides  the  opportunity  to 
build  ships  in  U.S.  shipyards.  I  hope 
that  this  bill  will  result  in  vessels 
being  build  in  U.S.  shipyards  with  U.S. 
materials  and  labor.  But  even  if  the 
vessels  are  not  built  here,  the  require- 
ment in  the  bill  for  any  rebuilding  and 
all  future  repairs  of  any  reflagged  ves- 
sels to  take  place  in  U.S.  yards  will 
assure  utilization  of  U.S.  resources. 
These  shipbuilding  or  repair  contracts 
will  help  sustain  an  active  shipbuilding 
industrial  base.  Vital  jobs  and  skills 
will  be  preserved  at  no  cost  to  the 
Government. 

Mr.  Speaker,  I  think  this  is  a  good 
bill.  It  gives  those  interested  in  operat- 
ing U.S.-built  cruise  vessels  the  incen- 
tive and  security  to  obtain  financing 
now.  It  gives  those  who  would  like  to 
reflag  foreign  vessels  a  timeframe 
within  which  they  will  know  if  they 
can  accomplish  their  goals.  Either 
way,  the  country  benefits  with  more 
ships  sailing  under  the  U.S.  flag. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  would  like  to  call  to 
the  attention  of  the  House,  and  to  me 
it  is  very  important,  that  we  do  not 
have  a  single  American-flag  vessel 
except  the  Tuna  Hawaii,  in  our  ocean 
trade.  There  are  millions,  hundreds  of 
millions  of  tourist  dollars,  American 
dollars,  going  to  our  friends  in  other 
countries.  I  hope  we  can  bear  that  in 
mind  and  attempt  to  build  up  our  own 
resources  here.  Let  us  have  our  own 
"Love  Boats." 

Mr.  BIAGGI.  Mr.  Speaker,  S.  1935  is  an  at- 
tempt to  resolve  the  controversy  that  has  sur- 
rounded the  issue  of  developing  a  U.S.  do- 
mestic passenger  cruise  industry  for  the  last 
several  years.  The  Subcommittee  on  Mer- 
chant Marine,  which  I  chair,  has  considered 
several  bills  dealing  with  this  issue  over  the 
past  two  Ckjngresses. 

After  two  hearings  on  this  subject  in  the 
98th  Congress,  the  Merchant  Marine  and 
Fisheries  Committee  reported  two  bills,  H.R. 
2883  and  H.R.  4333,  aimed  at  revitalizing  the 
U.S.-Flag  cruise  industry.  H.R.  2883  was  ob- 
jected to  when  brought  up  on  the  private  cal- 
endar; H.R.  4333  was  not  considered  by  the 
full  House.  Additionally,  an  amendment  similar 
to  H.R.  4333  was  added  to  the  Department  of 
Defense  authorization  bill  during  1984.  That 
amendment  was  adopted  by  the  full  House  by 
a  record  vote  of  237  to  1 59.  However,  it  was 
dropped  during  conference  consideration. 

In  the  99th  Congress,  the  Merchant  Marine 
Subcommittee  held  2  days  of  oversight  hear- 
ings on  the  cruise  industry.  The  first  hearing 
was  held  in  Miami,  FL,  on  April  10,  1985,  and 
the  second  was  in  Washington,  DC,  on  May  7, 
1985.  Although  the  specific  focus  of  these 
hearings  differed,  it  was  apparent  that  there  is 
a  growing  cruise  industry  operating  from  the 
United  States  that  benefits  the  U.S.  economy. 
However,  except  for  two  ships,  the  industry  is 


dominated  by  foreign  flags.  The  purpose  of 
the  committee's  efforts  over  the  past  years 
has  been  to  develop  a  U.S.-flag  cruise  indus- 
try to  operate  in  the  coastwise  trade  and  take 
advantage  of  the  growth  in  the  overall  cruise 
industry. 

S.  1935  represents  a  compromise  between 
those  parties  interested  in  building  or  refur- 
bishing U.S.-built  cruise  vessels,  and  those  in- 
terested in  reflagging  foreign-built  vessels  in 
the  United  States  with  the  privilege  of  operat- 
ing in  the  coastwise  trade.  The  bill  was  report- 
ed to  the  Senate  by  the  Commerce,  Science, 
and  Transportation  Committee  on  September 
22,  1986,  and  the  Senate  passed  it  by  unani- 
mous consent  on  September  24. 

Throughout  the  deliberations  on  this  sub- 
ject, the  issue  has  not  been  whether  to  devel- 
op a  domestic  cruise  ship  Industry;  it  has  been 
how  to  do  it.  The  battle  has  focused  on 
whether  it  is  possible  to  build  vessels  in  U.S. 
shipyards  and  refurbish  existing  U.S.  vessels, 
or  whether  the  only  way  to  get  passenger  ves- 
sels under  the  U.S.  flag  is  to  allow  foreign- 
built  vessels  to  reflag  with  the  privilege  of  op- 
erating in  the  coastwise  trade.  The  end  result 
has  been  that  not  a  single  new  passenger 
vessel  has  entered  the  U.S.  coastwise  trade 
since  this  debate  began  over  4  years  ago. 

The  legislation  protects  those  who  have 
shown  an  interest  in  constructing  ships  in  the 
United  States  or  refurbishing  U.S.-built  cruise 
ships  by  providing  a  2-year  waiting  period 
before  foreign-built  cruise  ships  would  be  per- 
mitted to  operate  as  US-vessels  in  the  coast- 
wise trade.  If,  by  the  end  of  that  2-year  period, 
the  construction  or  refurbishment  of  two  U.S.- 
built  vessels  is  not  substantially  complete, 
then  foreign-built  vessels  would  be  eligible  for 
documentation  as  U.S.-flag  vessels  for  oper- 
ation in  the  coastwise  trade.  U.S.-built  vessels 
that  are  not  qualilfied  to  engage  in  the  coast- 
wise trade  would  be  eligible  for  coastwise 
privileges. 

I  believe  the  concept  embodied  in  S.  1935, 
as  it  passed  the  Senate,  is  a  reasonable  com- 
promise. I  do,  however,  have  problems  with 
some  of  the  specific  provisions  included  in  the 
bill.  For  instance,  the  bill  contains  "bumping" 
provisions  that  would  t>e  triggered  if  two  ves- 
sels are  not  substantially  complete  at  the  end 
of  2  years.  This  provision  allows  U.S-built  or 
refurbished  vessels  to  knock  out  of  a  trade 
vessels  reflagged  under  this  act  for  up  to  2 
years  after  those  vessels  have  entered  the 
coastwise  trade. 

In  the  Senate  markup  of  this  bill,  I  am  told, 
the  2-year  waiting  period  was  called  the  put- 
up-or-shut-up  time  for  those  who  believe  U.S. 
vessels  can  be  built  or  refurbished.  The  bump- 
ing period,  in  effect,  extends  the  put-up-or- 
shut-up  time  by  2  years.  The  underlying  intent 
always  has  been  to  increase  the  number  of 
U.S.-flag  passenger  vessels.  I  think  2  years  is 
enough  for  the  U.S.-building  interests  to  ac- 
complish that.  If  it  cannot  be  done,  then  the 
reflagged  vessels  should  not  be  vulnerable  for 
an  additional  2  years.  It  seems  unlikely  to  me 
that  a  businessman  would  take  the  risk  that 
his  vessels  may  be  run  out  of  a  trade  after 
money  and  effort  has  been  invested  to  devel- 
op that  trade.  Nevertheless,  I  have  decided  to 
accept   the   bumping   provisions,   because    I 
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know  that  they  are  an  important  part  of  the 
compromise. 

There  are  other  provisions  in  the  Senate 
bill,  however,  that  I  think  must  be  changed. 
That  is  why  I  support  the  committee  amend- 
ment to  S.  1935.  The  amendment  does  not 
make  radical  changes  in  the  Senate  bill.  It  will 
not  destroy  the  balance  struck  between  the 
U.S.-building  interests  and  the  foreign-building 
interests.  In  fact,  I  believe  it  will  place  those 
Interests  on  a  more  equal  footing. 

The  most  significant  change  made  by  the 
amendment  Is  to  allow  the  foreign-built  ves- 
sels to  apply  to  the  Secretary  for  coastwise 
privileges  between  enactment  and  September 
1,  1988.  Those  vessels  would  then  tie  provi- 
sionally qualified  by  the  Secretary  to  begin  op- 
erating in  the  coastwise  trade  if,  and  only  if, 
two  U.S.-bullt  or  refurbished  vessels  are  not 
substantially  complete  by  the  end  of  the  2 
years.  If  during  1987  and  1988,  two  vessels 
are  substantially  complete,  then  the  foreign 
vessels  cannot  be  reflagged  to  enter  the 
coastwise  trade,  and  no  harm  is  done.  But,  if 
the  vessels  are  not  substantially  complete, 
then  the  foreign  vessels  will  be  in  a  position  to 
reflag  and  begin  operating  in  the  trade  imme- 
diately, rather  than  going  through  the  addition- 
al 18-month  lagtime  possible  under  the 
Senate  bill. 

I  repeat,  the  intent  of  this  legislation  is  to 
get  passenger  vessels  under  the  U.S.  flag.  If 
that  cannot  be  done  during  the  2-year  waiting 
period,  there  is  no  reason  for  delaying  the 
entry  to  the  foreign  vessels.  Those  vessels 
should  be  allowed  into  the  coastwise  trade  in 
1988,  not  in  1990,  or  1992. 

The  committee  amendment  also  clarifies 
that  the  Secretary  must  qualify  vessels  for 
documentation  under  the  act.  The  Senate  bill 
Is  unclear  on  this  point,  as  It  uses  the  permis- 
sive verb  "may."  The  committee  amendment 
changes  this  to  "shall"  and,  thus,  leaves  no 
doubt  that  if  two  vessels  are  not  substantially 
complete  within  2  years,  foreign  vessels, 
meeting  the  bill's  criteria,  must  be  qualified  for 
the  coastwise  trade. 

In  addition,  the  committee  amendment 
denies  "bumping"  privileges  to  U.S.-built  ves- 
sels that  are  flying  foreign-flags  on  the  date  of 
enactment.  The  amendment  ensures  that 
these  vessels  are  not  granted  special  bump- 
ing advantages  over  other  vessels  that  come 
into  the  trade  under  this  act. 

In  summary,  I  would  just  say  that  the  ques- 
tion of  how  to  develop  a  U.S.  cruise  industry 
has  consumed  far  too  much  of  Congress's 
time  over  the  last  several  years.  The  commit- 
tee amendment  to  S.  1935  is  a  balanced  solu- 
tion to  this  problem.  It  is  high  time  we  put  this 
issue  to  bed,  and  get  on  with  developing  a 
viable,  profitable  U.S.-flag  coastwise  cruise 
ship  industry.  I  urge  my  colleagues  to  support 
the  amendment  to  S.  1 935. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  in  support  of 
the  proposed  substitute  for  S.  1935.  I  think  it 
is  fair  to  say  that  the  road  that  has  brought  us 
to  this  point  has  been  long  and  contentious  in 
this  and  the  other  body.  The  bill  passed  by 
the  other  body  is  a  good  compromise.  The 
proposed  substitute  under  consideration 
makes  it  even  better. 

The  substance  of  the  bill,  as  passed  by  the 
other  tjody,  can  be  simply  summed  up  as 
"fish  or  cut  bait."  The  bill  would  permit  docu- 


mentation and  operation  of  foreign-txjilt  pas- 
senger vessels  in  the  coastwise  trade  unless 
construction  or  reconstruction  of  two  U.S.-built 
passenger  vessels  has  been  substantially 
completed  by  September  1,  1988.  The  bill  fur- 
ther contains  provisions  designed  to  protect 
U.S.-built  vessels  from  competition  from  any 
foreign-built,  reflagged  vessels  allowed  to 
enter  the  coastwise  trade  if  the  two  or  more 
U.S.-built  vessels  are  not  completed  by  Sep- 
tember 1,  1988.  The  bill  prohibits  the  foreign- 
built  vessels  from  operating  in  competition 
with  any  U.S.-bullt  vessels  which  are  already 
in  operation  on  September  1 ,  1 988.  It  also  es- 
tablishes a  mechanism  to  terminate  or 
"bump"  the  service  of  a  foreign-built,  re- 
flagged vessel  if  a  U.S.-built  vessel  enters  the 
trade  and  provides  substantially  similar  service 
after  September  1,  1988. 

Any  way  one  looks  at  the  bill,  the  Nation 
stands  to  gain.  I  hope  that  the  vessels  which 
ultimately  ply  the  passenger  trades  in  our 
coastal  waters  will  all  be  built  in  U.S.  yards. 
But  even  if  they  are  not,  under  this  bill  at  least 
all  of  the  alterations,  repair  work,  and  rebuild- 
ing necessary  to  bring  the  foreign-built  vessels 
into  compliance  with  U.S.  laws  will  be  done  in 
U.S.  yards.  This  means  that  jobs  and  ship- 
building skills  will  be  preserved  and  a  vital  de- 
fense capability  will  be  maintained  at  no  cost 
to  the  Government. 

I  had  hoped  that  we  could  even  make  some 
changes  in  the  existing  law  that  allows  U.S.- 
built  vessels— in  this  case  passenger  ships— 
to  go  to  foreign  yards  to  have  the  "hotel"  re- 
furbishment work  done.  Mr.  Speaker,  the  bill 
will  allow  a  U.S.-built  ship,  that  has  had  this 
work  done  abroad,  to  "bump"  one  of  the  re- 
flagged, foreign-built  ships  that  has  had  all  the 
necessary  alterations  and  repair  work  done  in 
U.S.  yards.  I  do  no  think  that  is  right.  Howev- 
er, I  have  been  told  by  my  colleagues  on  the 
committee  that  to  change  the  existing  law  on 
this  subject,  in  this  bill,  would  kill  the  bill.  I  do 
not  want  to  do  that. 

The  substitute  proposed  by  the  Merchant 
Marine  and  Fisheries  Committee  refines  sev- 
eral provisions  of  the  Senate-passed  bill— but 
it  does  not  change  the  basic  elements  of  the 
compromise  t>etween  the  interests  supporting 
U.S.-built  ships  and  those  supporting  the  re- 
flagging  of  foreign-built  passenger  ships. 

The  key  difference  deals  with  the  timeframe 
under  which  applications  can  be  submitted, 
and  approved,  for  reflagging.  The  substitute 
would  allow  for  some  of  the  paperwork  to  pro- 
ceed during  the  time  period  preceding  the 
September  1,  1988,  decision  on  whether  or 
not  work  has  been  satisfactorily  completed  on 
two  U.S.  ships. 

Because  of  this  bill,  passenger  ships  will 
sail  under  the  U.S.  flag  with  U.S.  crews.  These 
ships  will  be  suitable  for  conversion  to  troop 
ships  for  use  in  time  of  war  or  national  emer- 
gency with  very  little  effort  or  cost.  Americans 
will  be  supporting  American  companies  when 
they  go  on  one  of  these  ships— instead  of  for- 
eign companies,  as  is  presently  the  case.  It  is 
time  for  American  companies  to  get  back  into 
the  cruise  ship  business.  This  bill  starts  the 
wheels  in  motion  for  U.S.  ships  to  again  be 
calling  at  U.S.  ports. 

Mr.  Speaker,  this  bill  represents  the  best  ef- 
forts of  all  parties  concerned  and  I  urge  my 
colleagues  to  support  it. 


Mr.  SHAW.  Mr.  Speaker.  I  support  the  pas- 
sage of  S.  1935,  as  anr)ended,  because  t  be- 
lieve that  it  will  go  a  long  way  toward  revitaliz- 
ing tfie  passenger  cruise  ship  industry  in  the 
United  States.  The  bill  safeguards  the  U.S. 
shipbuilding  industry  for  2  years  to  encourage 
those  companies  which  have  expressed  an  irv 
terest  in  constructing  new  cruise  vessels  in 
the  United  States  or  refurt)ishir>g  oM  vessels 
built  In  the  United  States.  However,  if  after  2 
years,  construction  or  refurbishment  of  two 
U.S.  deep-water  passenger  ships  is  not  sub- 
stantially complete,  tfie  bill  would  allow  ttie 
documentation  and  operation  of  foreign-built 
cruise  vessels.  I  think  this  is  fair  to  all  sides.  I 
think  that  S.  1935,  as  amended,  is  a  compro- 
mise everyone  can  live  with  and  I  enthusiasti- 
cally erKk>rse  its  passage. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  rise  In 
strong  support  of  the  proposed  subsititute  for 
S.  1935.  I  believe  that  this  legislation,  whk:h 
has  been  debated  and  argued  over  at  length 
in  both  Houses,  is  a  good  and  fair  compro- 
mise. 

The  main  purpose  of  this  legislation  from 
the  t>eginning  has  been  to  revitilize  Vne  U.S. 
cruise  ship  industry.  I  have  supported  the  gen- 
eral corKept  of  reflagging  foreign  vessels  to 
be  eligible  for  U.S.  cruise  operations  for  tfie 
past  two  Congresses.  The  demestic  market 
for  luxury  cruise  ship  services  has  been  un- 
tapped for  too  long.  This  legislation  will  t)e  a 
great  benefit  to  the  Nation  as  a  whole  and 
specifically  will  provide  a  big  txx)St  to  the  tour- 
ism industry  of  Alaska. 

Any  current  interests  that  presently  exist 
whicli  are  attempting  to  refurbish  or  build  U.S.- 
flag  cruise  ships  would  be  protected  by  this 
bill.  A  waiting  period  of  2  years  is  required 
before  any  foreign  vessels  would  be  allowed 
to  reflag  and  operate  in  the  coastwise  trade.  If 
the  construction  or  refurtMShment  of  two  U.S.- 
built  vessels  is  substantially  completed  during 
these  2  years,  foreign  vessels  would  not  be 
eligible  to  operate  in  the  United  States. 

In  addition  to  taking  care  of  any  possible 
further  endeavors  to  build  or  refurbish  a  U.S.- 
built  cruise  ship,  this  legislation  would  be  ex- 
tremely valuable  to  maritime  and  shipbuilding 
interests.  Specific  reflagging  criteria  would  re- 
quire that  once  these  vessels  become  avail- 
able for  coastwise  travel  they  must  have  all  al- 
terations and  repair  work  done  in  U.S.  ship- 
yards and  must  also  employ  U.S.  nwrchant 
marir>ers  to  operate  these  ship>s. 

Mr.  Speaker,  this  bill  has  been  too  long  in 
coming  and  I  strongly  urge  my  fellow  col- 
leagues to  support  this  legislation. 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
MoirrcoMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  [Mr.  Jones]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  1935,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
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the   rules   were   suspended    and   the 
Senate  bill,  as  amended,  was  pas-sed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  form  North  Carolina? 

There  was  no  objection. 


UMI 


R.M.S.  TITANIC  MARITIME 
MEMORIAL  ACT  OF  1986 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  bell  (S.  2048)  to 
encourage  international  efforts  to  des- 
ignate the  shipwreck  of  the  R.M.S.  Ti- 
tanic as  an  international  maritime  me- 
morial and  to  provide  for  reasonable 
research,  exploration,  and,  if  appropri- 
ate, salvage  activities  with  respect  to 
the  shipwreck. 

The  Clerk  read  as  follows: 
S.  2048 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "R.M.S.  Ti- 
tanic Maritime  Memorial  Act  of  1986". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  PnroiNGS.— The  Congress  finds  that— 
(1)'  the  R.M.S.  Titanic,  the  ocean  liner 
which  sank  on  her  maiden  voyage  after 
strllcing  an  iceberg  on  April  14.  1912,  should 
be  designated  as  an  international  maritime 
memorial  to  the  men,  women,  and  children 
who  perished  aboard  her, 

(2)  the  recent  discovery  of  the  R.M.S.  Ti- 
tanic, lying  more  than  twelve  thousand  feet 
beneath  the  ocean  suface,  demonstrates  the 
practical  applications  of  ocean  science  and 
engineering; 

(3)  the  R.M.S.  Titanic,  well  preserved  in 
the  cold,  oxygen-poor  waters  of  the  deep 
North  Atlantic  Ocean,  is  of  major  national 
and  international  cultural  and  historical  sig- 
nificance, and  merits  appropriate  interna- 
tional protection;  and 

(4)  the  R.M.S.  Titanic  represents  a  special 
opportunity  for  deep  ocean  scientific  re- 
search and  exploration. 

<b)  PtmposE.— The  Congress  declares  that 
the  purposes  of  this  Act  are— 

(1)  to  encourage  international  efforts  to 
designate  the  R.M.S.  Titanic  as  an  interna- 
tional maritime  memorial  to  those  who  lost 
their  lives  aboard  her  in  1912; 

(2)  to  direct  the  United  SUtes  to  enter 
into  negotiations  with  other  interested  na- 
tions to  establish  an  international  agree- 
ment which  wUl  provide  for  the  designation 
of  the  R.M.S.  Titanic  as  an  international 
maritime  memorial,  and  protect  the  scientif- 
ic, cultural,  and  historical  significance  of 
the  R.M.S.  Titanic: 

(3)  to  encourage,  in  those  negotiations  or 
in  other  fora,  the  development  and  imple- 
mentation of  International  guidelines  for 
conducting  research  on,  exploration  of,  and 


if  appropriate,  salvage  of  the  R.M.S.  Titan- 
ic; and 

(4)  to  express  the  sense  of  the  United 
States  Congress  that,  pending  such  interna- 
tional agreement  or  guidelines,  no  person 
should  physically  alter,  disturb,  or  salvage 
the  R.M.S.  Titanic  in  any  research  or  ex- 
ploratory activities  which  are  conducted. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act,  the  term— 

(a)  "Administrator"  means  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA); 

(b)  "person"  means  any  individual  (wheth- 
er or  not  a  citizen  or  national  of  the  United 
States),  any  corporation,  partnership,  asso- 
ciation, or  other  entity  (whether  or  not  or- 
ganized or  existing  under  the  laws  of  any 
State),  and  any  Federal,  State,  local,  or  for- 
eign government  or  any  entity  of  any  such 
government; 

(c)  "R.M.S.  Titanic"  means  the  ship- 
wrecked vessel  R.M.S.  Titanic,  her  cargo  or 
other  contents,  including  those  items  which 
are  scattered  on  the  ocean  floor  in  her  vicin- 
ity; and 

(d)  "Secretary"  means  the  Secretary  of 
State. 

SEC.  4.  COMMENDATION. 

The  Congress  of  the  United  States  highly 
commends  the  members  of  the  joint  inter- 
national expedition  which  discovered  the 
R.M.S.  Titanic. 
SEC.  S.  INTERNATIONAL  GUIDELINES. 

(a)  The  Administrator  is  directed  to  enter 
into  consultations  with  the  United  King- 
dom, France,  Canada,  and  other  interested 
nations  to  develop  international  guidelines 
for  research  on,  exploration  of,  and  if  ap- 
propriate, salvage  of  the  R.M.S.  Titanic, 
which— 

(1)  are  consistent  with  its  national  and 
international  scientific,  cultural,  and  histor- 
ical significance  and  the  purposes  of  this 
Act;  and 

(2)  promote  the  safety  of  individuals  In- 
volved in  such  operations. 

(b)  In  carrying  out  subsection  (a),  the  Ad- 
ministrator shall  consult  with  the  Secretary 
and  shall  promote  full  participation  by 
other  interested  Federal  agencies,  academic 
and  research  institutions,  and  members  of 
the  public. 

SEC.  6.  INTERNATIONAL  AGREEMENT. 

(a)  The  Secretary  is  directed  to  enter  into 
negotiations  with  the  United  Kingdom, 
France,  Canada,  and  other  Interested  na- 
tions to  develop  an  international  agreement 
which  provides  for— 

(1)  the  designation  of  the  R.M.S.  Titanic 
as  an  international  maritime  memorial;  and 

(2)  research  on,  exploration  of,  and  if  ap- 
propriate, salvage  of  the  R.M.S.  Titanic  con- 
sistent with  the  international  guidelines  de- 
veloped pursuant  to  section  (5)  and  the  pur- 
poses of  this  Act. 

(b)  In  carrying  out  the  requirements  of 
subsection  (a),  the  Secretary  shall  consult 
with  the  Administrator,  who  shall  provide 
research  and  technical  assistance  to  the  Sec- 
retary. 

(c)  The  Secretary  and  the  Administrator 
shall  report  semiannually  to  the  Committee 
on  Merchant  Marine  and  Fisheries  and  the 
Committee  on  Foreign  Affairs  in  the  House 
of  Representatives  and  to  the  Committee  on 
Foreign  Relations  and  the  Committee  on 
Commerce,  Science,  and  Transportation  in 
the  Senate  on  the  progress  of  the  negotia- 
tions and  consultations. 

(d)  Upon  adoption  of  an  international 
agreement  as  described  in  subsection  (a), 
the  Secretary  shall  provide  notification  of 


the  agreement  and  recommendations  for 
legislation  to  implement  the  agreement  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on  Foreign  Af- 
fairs in  the  House  of  Representatives  and  to 
the  Committee  on  Foreign  Relations  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  in  the  Senate. 

SEC  7.  SENSE  OF  CONGRESS  REGARDING  CONDUCT 
OF  FUTURE  ACTIVITIES. 

It  is  the  sense  of  Congress  that  research 
and  limited  exploration  activities  concern- 
ing the  R.M.S.  Titanic  should  continue  for 
the  purpose  of  enhancing  public  knowledge 
of  its  scientific,  cultural,  and  historical  sig- 
nificance: Provided,  That,  pending  adoption 
of  the  international  agreement  described  in 
section  6(a)  or  implementation  of  the  inter- 
national guidelines  described  in  section  5,  no 
person  should  conduct  any  such  research  or 
exploration  activity  which  would  physically 
alter,  disturb,  or  salvage  the  R.M.S.  Titanic. 

SEC  8.  DISCLAIMER  OF  EXTRATERRITORIAL  SOV- 
EREIGNTY. 

By  enactment  of  this  Act,  the  United 
States  does  not  assert  sovereignty,  or  sover- 
eign or  exclusive  rights  or  jurisdiction  over, 
or  the  ownership  of,  any  marine  areas  or 
the  R.M.S.  Titanic. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Shumway]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  on  September  11,  1985, 
I  introduced  H.R.  3272,  a  bill  to  en- 
courage international  efforts  to  desig- 
nate the  shipwreck  of  the  Titanic  as 
an  international  maritime  memorial. 
That  bill  passed  the  House  last  De- 
cember by  voice  vote. 

On  September  24,  a  companion  bill— 
S.  2048,  was  passed  in  the  Senate.  S. 
2048  is  virtually  identical  to  the  bill  al- 
ready passed  by  the  House.  It  is  the 
Senate  bill  which  I  am  asking  the 
House  to  pass  today. 

We  all  know  the  story  of  the 
"unsinkable"  Titanic.  In  1912.  it  col- 
lided with  an  iceberg  and  sunk.  Over 
1,500  lives  were  lost,  and  the  tragic 
event  changed  maritime  history  for- 
ever. 

The  Joint  United  States-French 
team  which  discovered  the  Titanic  was 
directed  by  an  American— Dr.  Robert 
Ballard.  Since  the  United  States 
played  a  major  role  in  the  discovery  of 
the  Titanic,  we  have  the  responsibility 
to  proceed  with  respect  and  compas- 
sion. The  passage  of  S,  2048  will  help 
fulfill  that  responsibility. 

Passage  of  this  bill  will  serve  several 
important  goals: 

It  will  provide  a  forum  to  resolve  po- 
tential conflicts  between  scientists,  sal- 
vors, and  family  and  friends  of  those 
who  perished; 
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It  will  commemorate  the  lives  lost 
and  allow  the  world  to  see  and  learn 
from  this  tragic  event; 

It  will  commemorate  the  interna- 
tional team  which  discovered  the  Ti- 
tanic. 

Since  the  wreck  lies  in  international 
waters,  the  bill  seeks  to  promote  coop- 
eration between  countries.  S.  2048 
does  not  impose  regulatory  restrictions 
on  any  U.S.  or  foreign  citizens.  It 
simply  expresses  the  sense  of  Congress 
that  the  wreck  should  not  be  physi- 
cially  disturbed  until  appropriate 
international  agreements  can  be 
reached.  It  establishes  a  mechanism  to 
achieve  such  agreements. 

This  legislation  has  the  support  of 
the  administration  and  requires  no  au- 
thorization of  funds. 

Mr.  Speaker,  this  bill  is  without  con- 
troversy. I  urge  its  passage  so  that  the 
Titanic  can  receive  the  treatment  it  so 
richly  deserves. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  to  support  S. 
2048,  legislation  to  designate  the  Ti- 
tanic as  an  international  maritime  me- 
morial. 

In  December  of  last  year,  the  House 
passed  companion  legislation,  H.R. 
3272,  under  suspension  of  the  rules  by 
voice  vote.  The  legislation  before  us 
today  is  identical  to  H.R.  3272  which 
the  one  exception  that  S.  2048  indi- 
cates specifically  those  committees  in 
the  other  body  which  NOAA  and  the 
Department  of  State  should  report  to 
when  updating  the  Congress  pursuant 
to  the  requirements  in  the  legislation. 

We  all  know  well  the  tragic  history 
and  legend  of  the  Titanic.  Ironically, 
what  was  to  have  been  c  technological 
triumph  of  the  "unsinkable"  ship  in 
1912,  ultimately  resultei  in  a  techno- 
logical triumph  in  oceanography  in 
1986  with  its  moniunental  discovery. 
Dr.  Robert  Ballard  of  Woods  Hole 
Oceanographic  Institute  has  destin- 
guished  himself  as  a  true  pioneer  of 
the  ocean,  breaking  new  ground  with 
his  use  of  submersible  vehicles  and  re- 
motely operated  video  equipment. 

Mr.  Speaker,  just  as  the  legend  of 
the  Titanic  lives  in,  the  bill  before  us 
today  is  an  effort  to  make  sure  that 
the  integrity  of  the  shipwreck  itself 
will  also  live  on.  The  legislation  seeks 
to  accomplish  this  by  encouraging  the 
Secretary  of  State  to  enter  into  negoti- 
ations with  other  interested  nations  to 
establish  an  international  agreement 
which  will  protect  the  scientific,  his- 
torical, and  cultural  significance  of  the 
shipwrecked  Titanic.  Moreover,  the 
bill  envisions  that  any  such  interna- 
tional agreement  to  protect  the  Titan- 
ic would  include  guidelines  developed 
by  NOAA  for  conducting  research  on, 
exploration  of,  and,  if  appropriate,  sal- 
vage of  the  Titanic.  Dr.  Ballard,  for 
one  does  not  believe  successful  salvage 
of  the  Titanic  is  possible,  and,  in  his 


mind  even  if  it  were  possible,  it  would 
not  be  appropriate.  Leaving  that  ulti- 
mate question  of  salvage  aside,  this 
bill  expresses  that  it  is  the  sense  of 
Congress  that  any  and  all  activities  re- 
lating to  the  shipwrecked  Titanic  will 
be  conducted  in  a  reasonable  and  sci- 
entifically acceptable  manner  to 
ensure  that  the  integrity  of  this  ship- 
wreck, as  well  as  its  legend,  is  pre- 
served. 

I  urge  my  colleagues  to  suspend  the 
rules  and  pass  S.  2048. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mi. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  [Mr.  Jones]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  biU,  S.  2048. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  on  the  Senate 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


RECREATIONAL  BOATING 
SAFETY  ACT  OF  1986 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4731)  to  amend 
chapter  131  of  title  46,  United  States 
Code,  relating  to  the  Federal  recre- 
ational boating  safety  program,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4731 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Recreation- 
al Boating  Safety  Act  of  1986". 

"SEC.  2.  REPORT. 

"(a)  Prior  to  February  1,  1987,  the  Secre- 
tary shall  submit  a  report  to  Congress  relat- 
ing to  the  use  of  alcohol-blended  gasoline  in 
recreatiotiiil  vessels  including  the  following: 

"(1)  the  results  ^of  (1)  testing  performed 
and  (2)  a  review  of  fire  and  explosion  boat- 
ing incidents,  under  the  recreational  boat- 
ing safety  program  of  the  Coast  Guard. 

"(2)  a  survey  of  published  test  data  per- 
formed in  the  private  sector. 

"(3)  a  listing  of  sales  of  alcohol-blended 
gasoline  by  State  and  type  of  alcohol. 


"(4)  a  listing  of  State  requirements  for  Ia- 
beling  of  alcohol-blended  gasoline  including 
type  of  alcohol,  percent  of  alcohol,  label  re- 
quirements, alcohol  test  standards,  enforce- 
ment and  compliance  measures,  and  any 
other  relevant  data. 

"(5)  an  assessment  of  State  labeling  re- 
quirements In  promoting  recreational  boat- 
ing safety  and  In  providing  information  to 
the  consumer  regarding  alcohol-blended 
gasoline. 

"(6)  a  listing  of  Federally  mandated  re- 
quirements that  require  labeling  of  alcohol- 
blended  gasoline  or  regulate  or  concern  the 
use  of  alcohol  in  gasoline. 

"(7)  a  recommendation  on  how  to  promote 
recreational  boating  safety  or  advance  con- 
sumer information  regarding  the  use  of  al- 
cohol-blended gasoline. 

"(8)  any  other  relevant  data  or  informa- 
tion. 

"(b)  The  Secretary  shall  consult  with  ap- 
propriate agencies  and  the  National  Boating 
Safety  Advisory  Council  in  preparing  the 
report  required  under  this  section.  If  possi- 
ble, the  Secretary  shall,  under  section 
12110(b)(2)  of  title  46,  United  SUtes  Code, 
appoint  members  of  the  general  public 
having  knowledge,  experience,  or  expertise 
with  alcohol-blended  fuels  to  a  panel  of  the 
Council  for  the  purpose  of  advising  the  Sec- 
retary regarding  the  report.". 

SEC.    1    NATIONAL    BOATING    SAFETY    ADVISORY 
COUNCIL 

(a)  Terminal  Date.— (1)  Section  13110  of 
title  46.  United  States  Code,  is  amended  by 
inserting  at  the  end  the  following  new  sub- 
section: 

"(e)  The  Council  shall  terminate  on  Sep- 
tember 30.  1991.". 

(2)  Etptctive  DATE.— This  amendment 
made  by  paragraph  (1)  takes  effect  on 
August  26.  1983. 

(b)  Change  in  Membership.— (1)  Section 
13U0(a)  of  title  46.  United  States  Code,  is 
amended— 

(A)  by  striking  "not  more  than";  and 

(B)  by  inserting  "recreational"  after  "ex- 
perience in"; 

(2)  Paragraph  (1)  of  section  13110(b)  of 
title  46,  United  States  Code,  is  amended  to 
read  as  follows: 

"(1)  The  membership  of  the  Council  shall 
consist  of — 

"(A)  7  members  from  State  officials  re- 
sponsible for  State  boating  safety  programs: 

"(B)  7  members  from  recreational  vessel 
manufacturers  and  associated  equipment 
manufacturers:  and 

"(C)  7  members  from  national  recreation- 
al boating  organizations  and  from  the  gen- 
eral public,  at  least  5  of  whom  shall  be 
members  from  national  recreational  boating 
organizations.". 

(3)  The  Secretary  of  Transportation  shall 
carry  out  the  amendments  made  by  para- 
graph (2)  as  vacancies  in  the  membership  of 
the  National  Boating  Safety  Advisory  Coun- 
cil occur. 

SEC  4.  TECHNICAL  AMENDMEDNTS. 

(a)  Section  13102(a)  of  title  46.  United 
States  Code,  is  amended  by  striking  "Fund 
established  under  section  13107  of  this  title" 
and  inserting  "Boat  Safety  Account  estab- 
lished by  section  9504  of  the  Internal  Reve- 
nue Code  of  1954.". 

(b)  Section  13102(a)(4)  of  title  46.  United 
States  Code,  is  amended  by  inserting  "out" 
after  "carrying". 

(c)  Section  13106(b)  of  title  46.  United 
States  Code,  is  amended  by  striking  "may" 
the  second  place  it  appears  and  inserting 
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"shall"  and  by  striking  "or"  in  paragraph 
(8)  and  inserting  "and.". 

CONVEYANCE  AGREEMENT  PROVISIONS 

Sec.  5.  (a)  Under  the  Agreement  dated  De- 
cember 9.  1977  between  the  Commandant  of 
the  Coast  Guard  and  Koniag,  Incorporated, 
a  regional  native  corporation,  pursuant  to 
Public  Law  92-203  (a  copy  of  which  is  re- 
corded beginning  at  Book  44.  Page  179  of 
the  Kodiak  Recording  District,  Kodiak, 
Alaska)  and  any  conveyance  made  under 
that  Agreement,  the  rights  or  title  conveyed 
to  Koniag,  Incorporated,  shall  be  construed 
to  include  the  following: 

(1)  Under  the  Agreement,  welding  or 
other  equipment  or  machinery  may  be  oper- 
ated or  maintained  on  lands  conveyed  to 
Koniag,  Incorporated,  if  the  equipment  or 
machinery  does  not  cause  harmful  electro- 
magnetic interference  with  the  Coast  Guard 
Holiday  Beach  receiver  site  or  is  operated 
and  maintained  under  terms  and  conditions 
mutually  agreeable  to  the  Coast  Guard  and 
Koniag,  Incorporated.  Harmful  electromag- 
netic interference  is  defined  as  radio  fre- 
quency signals  which  disrupt  or  degrade 
communications  reception  performance. 

(2)  The  conveyance  of  the  "old  shipyard" 
includes  the  wharf  and  all  lands  of  any 
nature  beneath  the  wharf. 

(3)  An  access  and  utility  easement  is  in- 
tended as  part  of  the  conveyance  for  Parcel 
2,  known  as  Cliff  Point,  which  consists  of— 

(A)  a  100-foot  wide  access  easement  along 
the  existing  access  road  or  a  location  that  is 
mutually  agreeable  to  the  Coast  Guard  and 
Koniag,  Incorporated,  and  includes  the 
right  to  construct  and  operate  an  access 
road,  bridges,  guard  rails,  and  other  associ- 
ated improvements;  and 

(B)  a  40-foot  wide  utility  easement  adja- 
cent to  the  access  easement  in  paragraph 
(3MA)  of  this  subsection  or  a  location  that  is 
mutually  agreeable  to  the  Coast  Guard  and 
Koniag,  Incorporated. 

(4)  The  construction,  maintenance,  and 
operation  of  a  dock  facility  or  location  of 
any  structure  or  thing  on  the  premises  de- 
scribed in  section  (c)  of  Schedule  4  of  the 
Agreement  is  not  inconsistent  with  the  ease- 
ment for  the  barge  landing  easement  and 
access  to  and  from  the  barge  landing  area 
reserved  by  the  United  States  Government 
( hereinafter  referred  to  in  this  paragraph  as 
the  "Government"),  if  the  dock  facility  is 
constructed  or  the  structure  or  thing  is  lo- 
cated as  approved  by  the  Government.  Ap- 
proval by  the  Government  is  deemed  to  be 
granted  if  a  proposal  for  the  construction 
and  location  of  the  dock  facility,  structure, 
or  thing  is  submitted  to  the  Government 
and— 

(A)  the  Government  does  not  respond 
within  60  days  of  receipt  of  the  proposal:  or 

(B)  if  a  response  with  recommendations 
for  modification  is  submitted  by  the  Gov- 
ernment within  60  days  of  receipt  of  the 
proposal,  the  proposal  is  modified  in  a 
manner  necessary  to  reasonably  satisfy  the 
requirements  of  the  Government— 

(i)  to  use  the  dock  facility  for  a  barge 
landing  area  as  contemplated  by  the  ease- 
ment; and 

(ii)  to  permit  access  to  and  from  the  barge 
loading  area  to  public  highways  for  the 
transportation  of  materials  as  specified  in 
Agreement. 

(b)  All  rights  or  conveyances  confirmed  by 
this  section  are  subject  to  the  sanctions  in 
the  Agreement  referred  to  in  subsection  (a). 

(c)  The  Commandant  of  the  Coast  Guard 
or  other  appropriate  Federal  officer  shall 
issue  the  appropriate  corrective  conveyance 
and  perform  any  other  appropriate  ministe- 


rial or  official  act  necessary  to  carry  out  the 
purposes  of  this  section  within  60  days  after 
the  date  of  enactment  of  this  section. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Shumway]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  next  bill  which  we 
bring  before  the  House  is  H.R.  4731, 
the  Recreational  Boating  Safety  Act 
of  1986.  During  hearings  held  by  our 
Coast  Guard  Subcommittee,  we  re- 
ceived testimony  regarding  the  poten- 
tial dangers  of  using  alcohol-blended 
gasoline  in  recreational  boats.  Allega- 
tions were  made  that  the  presence  of 
alcohol  causes  the  deterioration  of  the 
rubber  portions  of  the  vessels  fuel 
system.  This  may  cause  a  serious  fire 
hazard. 

In  order  to  assure  that  the  commit- 
tee has  all  the  facts  on  this  issue,  H.R. 
4731  requires  the  Secretary  of  the  De- 
partment of  Transportation  to  issue  a 
report  to  Congress  regarding  this  com- 
plex topic.  The  report  will  incorporate 
the  findings  of  tests  conducted  by  the 
Coast  Guard  as  well  as  the  private 
sector.  It  will  also  contain  a  review  of 
boat  fires  and  explosions. 

The  legislation  also  serves  to  make 
minor  changes  to  the  National  Boat- 
ing Safety  Advisory  Council.  These 
changes  are  minor  and  pertain  only  to 
the  termination  date  of  the  Council 
and  the  composition  of  the  Council's 
membership. 

In  the  interest  of  recreational  boat- 
ing safety,  I  urge  the  adoption  of  this 
worthwhile  legislation. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  we  are  taking  up 
H.R.  4731,  entitled  the  "Recreational 
Boating  Safety  Act  of  1986."  This  bill 
has  had  a  thorough  hearing  and  full 
consideration  by  the  Merchant  Marine 
and  Fisheries  Committee. 

As  amended  by  the  conunittee,  the 
bill  would  require  the  Coast  Guard  to 
compile  available  information  on  alco- 
hol-blended fuels  used  in  recreational 
vessels.  With  this  report  we  should  be 
able  to  determine  whether  there  is  a 
potential  safety  hazard  with  the  use  of 
these  fuels  in  recreational  vessels  and 
take  steps  next  year  to  require  label- 
ing regulations  as  appropriate. 


The  bill  also  reauthorizes  and  re- 
structures the  National  Boating 
Safety  Advisory  Council  to  better  rep- 
resent national  recreational  boating 
organizations.  A  5-year  sunset  provi- 
sion is  included  to  comply  with  the 
spirit  and  terms  of  the  Federal  Adviso- 
ry Committee  Act.  Further,  the  bill 
makes  certain  technical  and  clarifying 
amendments  to  title  46,  United  States 
Code,  to  correct  certain  clerical  errors 
and  make  clear  that  the  Coast  Guard 
should  publish  titling  guidelines  for 
recreational  vessels. 

Mr.  Speaker,  I  have  no  objection  to 
the  consideration  of  H.R.  4731. 

Mr.  DAVIS.  Mr.  Speaker,  today  we  consider 
H.R.  4731,  legislation  which  I  introduced,  deal- 
ing primarily  with  recreational  boating  safety 
issues.  This  legislation,  which  passed  unani- 
mously in  the  Committee  on  Merchant  Marine 
and  Fisheries,  will  require  the  Secretary  of 
Transportation  to  undertake  a  study  of  the  re- 
lationship of  alcohol-blended  fuels  to  recre- 
ational boating  safety. 

Mr.  Speaker,  our  committee  has  heard  testi- 
mony from  the  U.S.  Coast  Guard  and  numer- 
ous boating  organizations  that  alcohol  addi- 
tives in  gasoline  can  attack  rubber  fuel  hoses 
used  in  motorfooat  fuel  systems,  creating  a 
hazard  or  explosion.  Our  committee  this  year 
considered  my  legislation  to  require  the  label- 
ing of  gas  pumps  with  information  at>out  the 
type  and  percentage  of  alcohol  contained  in 
the  gasoline.  I  believe  that  such  labeling  is 
necessary  to  make  the  boating  public  aware 
of  what  is  in  the  gasoline  they  buy.  This  ap- 
proach is  supported  by  the  Coast  Guard  and 
boating  organizations.  The  legislation  we  con- 
sider today  is  an  effort  to  gather  as  much  in- 
formation as  possible  about  this  issue  so  that 
all  parties  concerned,  Including  the  alcohol 
blenders,  will  have  an  opportunity  to  have 
input.  The  study,  to  be  conducted  by  the 
Coast  Guard  in  cooperation  with  the  National 
Boating  Safety  Advisory  Council  will  Include 
information  about:  Coast  Guard  studies  of 
fires  and  explosions  on  recreational  vessels; 
cun'entty  available  test  data  from  private  in- 
dustry on  the  effects  of  alcohol  blends  on  mo- 
torboat  fuel  systems;  the  extent  of  cunent 
State  fuel  pump  labeling  requirements;  and  on 
current  Federal  regulations  affecting  alcohol 
blends  in  gasoline. 

H.R.  4731  also  makes  a  change  in  the  orga- 
nization of  the  National  Boating  Safety  Adviso- 
ry Council  to  better  reflect  the  Interests  of  na- 
tional recreational  boating  organizations.  The 
makeup  of  the  Council  will  continue  to  be 
evenly  divided  among  State  t>oating  law  ad- 
ministrators, boating  manufacturers,  and,  in 
the  third  category,  boating  organizations  and 
the  general  public.  The  significant  change  is 
the  setting  of  a  specific  number  of  members 
from  national  boating  organizations  to  ensure 
that  they  are  represented  fairly  on  the  Council. 
H.R.  4731  also  makes  technical  and  miscel- 
laneous changes  to  title  46,  United  States 
Code,  one  of  which  will  result  in  the  publishing 
of  guidelines  for  uniform  recreational  boat  ti- 
tling for  the  voluntary  use  of  States  wishing  to 
enact  such  titling  systems  as  part  of  the  Fed- 
eral boating  safety  program. 
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I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LuKEN).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  North 
Carolina  [Mr.  Jones]  that  the  House 
suspend  the  rules  and  pass  the  bill 
H.R.  4731,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  enhance  boating 
safety  by  requiring  a  report  relating  to 
the  display  on  gasoline  pumps  of  the 
type  of  alcohol,  the  percentage  of  each 
type  of  alcohol,  and  the  percentage  of 
cosolvents,  if  any.  contained  in  the 
gasoline:  to  amend  chapter  131  of  title 
46.  United  States  Code,  relating  to  rec- 
reational boating  safety;  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
LuKEN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


COAST  GUARD  CUTTER  "TANEY" 
DECOMMISSION 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5593)  to  provide 
for  the  transfer  of  the  Coast  Guard 
cutter  Taney  to  the  city  of  Baltimore. 
MD.  for  use  as  a  maritime  museum 
and  display. 

The  Clerk  read  as  follows: 

H.R.  5598 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  transfer  the 
Coast  Guard  cutter  "Taney"  to  the  city  of 
Baltimore,  Maryland,  for  use  as  a  maritime 
museum  and  display,  appropriate  with  the 
character  of  the  long  military  service  and 
history  of  the  "Taney".  The  Secretary  shall 
transfer  the  "Taney"  along  with  such  equip- 
ment and  in  such  condition  as  the  Secretary 
considers  appropriate.  The  Secretary  shall 
make  the  transfer  upon  the  decommission- 
ing of  the  Taney"  or  at  a  later  time  as  de- 
termined appropriate  by  the  Secretary. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Shumway]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  5598  transfers  the 
Coast  Guard  cutter,  the  Taney,  to  the 
city  of  Baltimore.  MD.  for  use  as  a 
maritime  museum.  The  legislation  pro- 
vides that  the  transfer  will  not  take 
place  until  after  the  cutter  is  decom- 
missioned, which  is  planned  to  take 
place  on  December  7.  1986. 

By  legislatively  authorizing  this 
transfer,  we  avoid  the  time-consuming 
and  costly  procedure  of  transferring 
the  ship  to  the  Maritime  Administra- 
tion and  paying  the  costs  of  preparing 
it  for  its  retirement  in  the  National 
Defense  Reserve  Fleet.  Due  to  its  age 
of  50  years,  it  is  unlikely  the  cutter 
will  ever  be  used  at  sea  again. 

Both  the  Coast  Guard  and  the  Mari- 
time Administration  support  transfer- 
ring the  vessel  to  Baltimore  with  Bal- 
timore paying  for  the  cost  of  the 
transfer  and  the  drydocking.  rather 
than  the  Federal  Government  picking 
up  the  tab.  Displaying  the  vessel  will 
also  be  educational  for  the  public,  and 
it  will  be  a  good  promotion  for  the 
Coast  Guard  and  the  city  of  Balti- 
more. 

The  Taney  was  commissioned  in 
1936,  and  until  December  7,  1941.  she 
performed  law  enforcement  and 
search  and  rescue  duties.  She  then 
fought  at  Pearl  Harbor.  Okinawa. 
Korea,  and  served  in  Vietnam.  The 
Taney  is  the  last  U.S.  warship  out  of 
101  naval  vessels  in  Pearl  Harbor  on 
December  7.  1941.  to  be  in  active  serv- 
ice. 

The  cutter  is  named  after  Roger 
Brooke  Taney,  attorney  general  of 
Maryland  in  1827.  Attorney  General  of 
the  United  States  in  1831.  Secretary  of 
the  Treasury  in  1833.  and  the  fifth 
Chief  Justice  of  the  U.S.  Supreme 
Court  in  1836.  His  burial  site  is  in 
Frederick.  MD,  where  his  home,  the 
"Taney  House."  is  a  State  landmark. 

This  is  a  noncontroversial  bill  for  a 
good  cause.  Its  sponsor  is  the  gentle- 
woman from  Maryland,  Barbara  Mi- 
KULSKi.  who  has  ably  chaired  our 
Oceanography  Subcommittee  of  this 
Congress.  I  urge  the  adoption  of  H.R. 
5598 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5598,  legislation  which  allows  the 
Coast  Guard  to  transfer  the  Coast 
Guard  cutter  Taney,  when  decommis- 
sioned, to  the  city  of  Baltimore.  MD, 


for  use  in  its  maritime  museum.  This 
vessel  is  scheduled  to  be  decommis- 
sioned December  7.  1986.  and  because 
of  its  age.  it  is  considered  unlikely  that 
the  Taney  would  ever  again  be  used  at 
sea. 

Mr.  Speaker,  this  legislation  does 
not  authorize  any  Federal  funding  for 
this  transfer  or  for  the  maritime 
museum.  All  expenses  for  this  project 
will  be  picked  up  by  the  city  of  Balti- 
more. To  the  extent  that  this  legisla- 
tion has  any  impact  on  the  Federal 
budget  whatsoever,  it  would  save 
Marad  the  cost  of  transferring  the 
cutter  to  the  Ready  Reserve  Fleet 
which  is  about  $6,000. 

The  cutter  is  named  after  the  fifth 
U.S.  Chief  Justice  uf  the  Supreme 
Court.  Roger  Brooke  Taney,  a  Mary- 
lander  of  true  distinction  who  also 
served  his  Nation  as  Attorney  General 
and  Secretary  of  the  Treasury.  Its  ad- 
dition to  Baltimore's  maritime 
museum  would  be  most  worthwhile. 

Mr.  Speaker,  the  Coast  Guard  sup- 
ports the  transfer  of  this  vessel;  I  am 
not  aware  of  any  opposition  and  I  urge 
my  colleagues  to  suspend  the  rules 
and  pass  this  legislation.  H.R.  5598. 

t^s.  MIKULSKI.  Mr.  Speaker,  I  rise  in  very 
strong  support  of  H.R.  5598,  a  bill  that  would 
allow  the  U.S.  Ctoast  Guard  to  transfer  the 
cutter  Taney  to  the  city  of  Baltimore,  MD,  for 
use  as  a  maritime  museum  once  this  vessel 
has  been  decommissioned. 

As  the  author  of  this  noncontroversial  legis- 
lation, I  believe  it  will  enhance  public  relations 
for  both  the  Coast  Guard  and  one  of  our  Na- 
tion's greatest  ports,  my  own  Port  of  Balti- 
more. 

The  Taney  is  the  last  of  five  Coast  Guard 
cutters  in  active  service  which  was  named 
after  a  U.S.  Secretary  of  the  Treasury.  The 
Taney's  namesake,  Roger  B.  Taney,  was  a 
native  of  Frederick,  MD,  who  also  served  as 
U.S.  Attorney  General  and  Chief  Justice  of  the 
U.S.  Supreme  Court. 

This  vessel  is  also  the  last  active  ship  from 
the  naval  fleet  which  was  in  Pearl  Harbor  on 
December  7.  1941. 

The  Taney's  long  and  distinguished  service 
In  the  Coast  Guard  fleet,  from  Worid  War  II  to 
the  Korean  and  Vietnam  conflicts,  warrants 
that  once  it  is  decommissioned,  the  memory 
of  Its  service  is  preserved. 

H.R.  5598  would  allow  the  Coast  Guard  to 
transfer  this  vessel  after  It  Is  decommissioned, 
now  scheduled  for  December  7,  1986  in 
Portsmouth,  VA. 

The  bill  authorizes  no  Federal  funds  for  the 
transfer  or  related  purposes.  Instead,  the  city 
of  Baltimore,  and  Its  maritime  museum,  intend 
to  assume  all  costs  connected  with  transfer- 
ring and  drydocking  the  cutter,  about 
$200,000. 

If  the  Taney  were  not  transferred  to  Balti- 
more, the  Coast  Guard  would  probably  trans- 
fer It  to  Marad  for  placement  in  the  Ready  Re- 
serve Fleet.  This  would  cost  the  taxpayers 
about  $6,000. 

Such  a  move  would  also  add  nothing  to  our 
potential  seallft  capacity  since  the  Coast 
Guard  has  said  that  It  Is  highly  unlikely  the 
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Taney  could  ever  be  used  on  the  high  seas 
due  to  Its  age 

I  am  pleased  to  note  that  this  bill  has  the 
full  support  of  the  Coast  Guard  and  the  ad- 
ministration, as  well  as  the  unanimous  support 
of  the  House  Merchant  Marine  and  Fisheries 
Committee. 

I  urge  my  colleagues  to  support  this  bill  and 
help  preserve  a  rich  part  of  the  Coast  Guard's 
hentage  in  defending  freedom 

Mrs  BENTLEV  Mr  Speaker,  I  rise  in  sup- 
port of  H  R  5598  transfernng  the  Coast  Guard 
Cutter  Taney  to  the  city  of  Baltimore  and  the 
State  of  Maryland. 

The  cutter  has  been  named  after  one  of  the 
outstanding  Americans  of  all  time,  as  well  as 
one  of  the  outstanding  Marylanders  of  all 
time.  Chief  Justice  Roger  Brooke  Taney.  We 
in  Maryland  have  an  excellent  mantime 
museum  set  up  now  This  transfer  will  be  very 
worthwhile  and  be  an  important  addition  to 
that  museum.  The  Taney  was  commissioned 
in  1936  and  until  December  7,  1941,  she  per- 
formed law  enforcement  and  searcn  and 
rescue  duties.  She  then  fought  at  Pearl 
Harbor,  Okinawa,  Korea,  and  served  in  Viet- 
nam. The  Taney  is  the  last  US  warship  out  of 
101  naval  vessels  in  Pearl  Harbor  on  Decem- 
ber 7,  1941,  to  be  in  active  service  Since  that 
time,  the  Taney  has  performed  faithful  service 
in  all  Coast  Guard  mantime  missions. 

I  note  also  that  the  transfer  will  save  the 
Coast  Guard  money  and  time  in  decommis- 
sioning the  vessel 

It  IS,  therefore,  with  a  sense  of  pride  that  i 
recommend  passage  of  MR  5598,  and  wel- 
come this  histonc  vessel  to  a  new  home  in 
Baltimore  for  the  benefit  of  all  Marylanders 
and  tho'^e  who  visit  our  great  State. 

n  1610 

Mr.  SHUMWAY.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
i  yield  back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LuKEN).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  North 
Carolina  [Mr.  Jones]  that  the  House 
suspend  the  rules  and  pass  the  bill 
(H.R.  5598). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 


GENERAIj  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bUl  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


MOTOR  VEHICLE  SAFETY 
AUTHORIZATION  ACT  OF  1986 

Mr.  DINGELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2248)  to  authorize  appropria- 
tions for  the  National  Highway  Traffic 
Safety  Administration,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2248 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
St:(TI(r\  I.  SHORT  TITI.h:.  TXHl.K  lit  tO\Tf:\TS.    • 

ia>  Short  Title.— This  Act  may  be  cited  as 
the  "Motor  Vehicle  Safety  Authorization  Act 
of  3986 '. 

ibi  Table  of  Costests.    The  table  of  con- 
tents for  this  Act  follous: 
Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Authorization  of  appropriations. 
Sec.  3.  Motor    lehicle    odometer    modifica- 
tions. 
Sec.  4.  Violation  of  odometer  requirements. 
Sec.  5.  Tire  registration. 
Sec.  6.  Control. of  importation  of  certain  ve- 
hicles   to    ensure    compliance 
uith  safety  standards. 
Sec.  7.  Country  of  origin  safety  certification 

equality. 
Sec.  8.  Motor  vehicle  defects. 
Sec.  9.  Recall  notice  by  lessors. 
Sec.  10.  Disclosure  of  bumper  impact  capa- 
bility. 
Sec.  11.  State  motor  vehicle  safety   inspec- 
tion programs. 
Sec.  12.  Truck  wheel  spray  reduction  safely 

standards. 
Sec.  13.  Separability. 
Sec.  14.  Effective  date. 
.SA(  .'.  u  th»rix\ti>i\  Itf  appkofkiatioxs. 

la)  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966.-Seclion  121  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  115  U.S.C.  1409)  is  amended  by  strik- 
ing out  "and"  after  "1984.  "  arid  by  inserting 
before  the  period  a  comma  arid  the  follow- 
ing: "S52.125.000  for  fiscal  year  1987.  and 
S53.700.000  for  fiscal  year  1988". 

lb)  Motor  Vehicle  Information  and  Cout 
Savings  Act.— 

11)  Bumper  .sTANDARD.'i.-Section  111  of  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  115  U.S.C.  1921)  is  amended  by 
striking  out  "and"  after  "1984."  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  "S389.000  for  fiscal  year  1987.  and 
$400,000  for  fiscal  year  1988". 

12)  AlTOMOBILE    CONSUMER    INFORMATION.— 

Section  209  of  such  Act  115  U.S.C.  1949)  is 
amended  by  striking  out  "and"  after  "1984." 
and  by  inserting  before  the  period  a  comma 
and  the  following:  "SI. 939.000  for  fiscal  year 
1987.  and  SI. 997. 000  for  fiscal  year  1988". 

13)  Odometer  requirements.— Section  417 
of  such  Act  115  U.S.C.  1990g)  is  amended  by 
striking  out  "and"  after  "1984."  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  "S489.000  for  fiscal  year  1987.  and 
S503.670  for  fiscal  year  1988". 

set.  3.  MOTOR  VtHUI.E  ODOMKTKR  MODIFUATIOSS. 

la)  Transfers  of  Motor  Vehicles,— Sec- 
tion 408  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  115  U.S.C.  19881  is 
amended  by  adding  at  the  end  the  following: 

"idliDiA)  Any  motor  vehicle  the  owner- 
ship of  which  is  transferred  may  not  be  li- 
censed for  use  in  any  State  unless  the  trans- 
feree, in  submitting  an  application  to  a 
State  for  the  title  upon  which  such  license 
will  be  issued,  includes  with  such  applica- 


tion the  transferor's  title  and.  if  that  title 
contains  the  space  referred  to  in  paragraph 
i2iiA)iiii).  a  statement,  signed  and  dated  by 
the  transferor,  of  the  mileage  disclosure  re- 
quired taider  subsection  la)'. 

"(B)  This  paragraph  shall  not  apply  to 
any  transfer  of  ownership  of  a  motor  vehicle 
which  has  not  been  licensed  before  the  trans- 
fer 

"I2)IA>  Any  motor  vehicle  the  ownership  of 
which  is  transferred  may  not  be  licensed  for 
use  in  any  State  unless  the  title  which  is 
issued  by  the  State  to  the  transferee  follow- 
ing such  transfer— 

"H)  is  set  forth  by  means  of  a  secure  print- 
ing process  lor  other  secure  process): 

"Hi)  indicates  the  mileage  disclosure  re- 
quired to  be  made  under  subsection  lai:  and 
"liiii  contains  a  space  for  the  transferee  to 
disclose  lin  the  event  of  a  future  transfer) 
the  mileage  at  the  time  of  such  future  trans- 
fer and  to  sign  and  date  such  disclosure. 

"IB)  The  requirements  of  subparagraph 
lA)  shall  not  be  construed  to  require  a  State 
to  verify,  or  preclude  the  State  from  verify- 
ing, the  mileage  information  contained  in 
the  title. 

"ie)il>  In  the  case  of  any  leased  motor  ve- 
hicle, the  rules  under  subsection  lal  shall  re- 
quire written  disclosure  regarding  mileage 
to  be  made  by  the  lessee  to  the  lesior  upon 
the  lessor's  transfer  of  ownership  of  the 
leased  motor  vehicle. 

"12)  Under  such  rules,  the  lessor  of  a  leased 
motor  vehicle  shall  provide  written  nbtice  to 
the  lessee  regarding— 

"lA)  such  mileage  disclosure  requirements, 
and 

■IB)  the  penalties  for  failure  to  comply 
with  them. 

"13)  The  lessor  shall  retain  the  disclosures 
made  by  any  lessee  with  respect  to  any 
motor  lehicle  under  paragraph  H)  for  a 
period  of  at  least  4  years  following  the  date 
the  lessor  transftrs  that  vehicle. 

"14)  For  purposes  of  this  section,  if  the 
les.sor  transfer.,  ownership  of  any  leased 
motor  vehicle  with^jut  obtaining  possession 
of  such  vehicle,  the  lessor  may.  in  lieu  of  the 
disclosure  required  by  subsection  la).  indi- 
cate on  the  title  the  mileage  disclosed  by  the 
lessee  under  paragraph  ID  unlers  the  lessor 
has  reason  to  believr  that  such  disclosure  by 
the  lessee  does  not  reflect  the  actual  mileage 
of  the  vehicle. 

"if)il)  The  requirements  of  subsections  id) 
and  ie)il)  respecting  the  disclosure  of  motor 
vehicle  mileage  when  motor  vehicles  are 
transferred  or  leased  shaV  apply  in  a  State 
unless  the  State  has  m  effect  alternate  motor 
vehicle  mileage  disclosure  requirements  ap- 
proved by  the  Secretary.  The  Secretary  may 
promulgate  regulations  establishing  proce- 
dures for  the  consideration  and  approval  of 
such  alternate  requirements. 

"12)  The  Secretary  shall  approve  alternate 
motor  vehicle  mileage  disclosure  require- 
ments submitted  by  a  State  unless  the  Secre- 
tary determines  that  such  requirements  are 
not  consistent  with  the  purpose  of  the  dis- 
closure required  by  subsection  Id)  or  lei.  as 
the  case  may  be. 

"igl  If  any  motor  vehicle  is  sold  at  an  auc- 
tion, the  auction  company  which  conducts 
such  auction  shall  establish  and  maintain 
for  a  period  of  at  least  4  years  following  the 
date  of  such  sale  the  following  records: 

"ID  The  name  of  the  most  recent  owner  oj 
the  motor  vehicle  lother  than  the  auction 
company)  and  the  name  of  the  buyer  of  the 
motor  vehicle. 

"12)  The  vehicle  identification  number  o 
the  motor  vehicle  required  under  title  VI  o 
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this  Act  or  the  Natiotial  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966. 

"'31  The  odometer  reading  on  the  date  oti 
which  the  auction  company  took  possession 
of  the  motor  vehicle. ". 

(bJ  Defimt/onx.— Section  402  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
lis  U.S.C.  1982)  is  amended  by  adding  at  the 
end  the  following: 

"(6)  The  term  'title'  means  the  certificate 
of  title  or  other  document  issued  by  the 
Stale  indicating  ownership. 

"(7/  The  term  'leased  motor  vehicle'  means 
any  motor  vehicle  which  is  leased  to  a 
person  for  a  term  of  at  least  4  months  by  a 
lessor  who  has  leased  5  or  more  vehicles  in 
the  past  12  months. 

"18)  The  term  'auction  company'  means 
any  person  who  takes  possession  (whether 
through  consignment  or  bailment  or 
through  any  other  arrangement/  of  a  motor 
vehicle  owned  by  another  person  for  pur- 
poses of  selling  such  motor  vehicle  at  an 
auction.". 

(cl  Effective  Dates.— 

Ill  In  general.— Except  as  provided  in 
paragraph  (21.  subsections  (di.  (el.  (fl,  and 
(gi  of  section  408  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C. 
19881.  as  added  by  subsection  lai  of  this  sec- 
tion, shall  apply  with  respect  to  motor  vehi- 
cles which  are  trans.ferred  after  the  date  30 
months  after  the  date  of  the  enactment  of 
this  Act. 

(21  Revision  of  .state  i^ivs  to  conform  to 

AMENDMENTS.— 

(A I  Technical  A.ssisTANcE.  —  The  Secretary 
of  Transportation  shall,  upon  application, 
assist  a  State  m  revising  its  taws  to  comply 
with  the  requirements  of  section  408(di(li 
and  (21  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act. 

(BJ  E.XTENsioN  OF  TIME.— If  any  State  re- 
quires time,  in  addition  to  the  period  pre- 
scribed by  paragraph  (li  of  this  subsection, 
to  revise  its  laws  fo  achieve  such  compli- 
ance, the  Secretary  may.  upon  the  request  of 
such  State,  grant,  by  not'ce  pu'^lished  in  the 
Federal  Regis'er.  tf'c  State  swh  reasonable 
additional  time  as  the  Secretary  determines 
is  necessary  to  achieve  such  compliance.  Thi 
Secretary  shall  include  m  the  Federal  Regis- 
ter notice  the  reasrns  .for  granting  addition- 
al time.  In  granting  additional  lime,  the 
Secretary  shall  ensure  that  the  Stat,'  is 
making  reasonable  efforts  to  achice  such 
compliance. 

(31  Motor  vehicle  nEFiNE-t.—For  purposes 
of  this  subsection,  the  term    "motor  vehicle" 
has  the  same  mean  it  g  as  when  iL<ed  in  'he 
Motor  Vehicle  Information   and  Cost  Sav 
ingsAct  (15  U.S.C.  1901  andfoilowinni 

SKI".  4.  VIOLATKIS  (IHHHIMKTKH  Kl.lll  IKHMHSTS. 

(al  Civil  Penalty.-  Section  412(ai  of  the 
Motor  Vehicle  Information  and  Cost  Sav- 
irigs  Act  (15  U.S.C.  1990b)  is  amended  by 
striking  out  "SI. 000"  and  inserting  m  li'-u 
thereof  $2,000". 

(b)  Criminal  Penalty.— Section  413(a)  oj 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1990ci  is  amended  by 
striking  out  "'not  more  than  o  le  year,"  and 
inserting  in  lieu  thereof  not  mere  than 
three  years, ". 
SEC.  S.  TIRE  REdlSTRATIOS. 

Section  158(b)(2)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1418(b)(2))  is  amended- 

(1)  in  subparagraph  (A),  by  inserting 
before  the  period  the  following:  "and  such 
dealer  does  not  have  in  effect  an  election 
under  subparagraph  (C)  to  be  covered  by 
paragraph  (1)": 

(2)  in  subparagraph  IB),  by  inserting 
before   "to  furnish"  the  following:  "'and  who 


does  not  have  in  effect  an  election  under 
subparagraph  (C)":  and 
(3)  by  adding  at  the  end  the  following: 
""(C)  A  dealer  or  distributor  whose  business 
is  not  owned  or  controlled  by  a  manufactur- 
er of  tires  may  elect  to  be  subject  to  the  re- 
quirements applicable  under  paragraph  (1) 
to  manufacturers  by  notifying  the  Secretary 
in  writing  of  such  election.  Any  such  elec- 
tion may  be  revoked  by  such  dealer  or  dis- 
tributor at  such  times  and  in  such  manner 
as  the  Secretary  shallprescribe. ". 

SE(.  «.  COSTROI.  OF  I.VPORT.An(>.\  OF  CERTAI\  IE- 
HICLES  TO  ESSCRE  COMPLIASCE  WITH 
SAFETY  STASDARDS 

(a)  Repeal  of  General  Aithority  for  Im- 
portation IN  Anticipation  of  Compliance.— 
Section  108(b)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1397(b))  is  amended  by  striking  out  para- 
graphs (3)  and  (4)  and  by  redesignating 
paragraph  (5)  as  paragraph  13). 

(bl  Limited  Avthorization  for  Importa- 
tion IN  Anticipation  of  Compliance.— Sec- 
tion 108  of  such  Act  (15  U.S.C.  1397)  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (k)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsections: 

""(c)(1)  Except  as  provided  in  this  subsec- 
tion and  subsections  (d).  (e).  (f),  (g).  (h).  and 
(i),  a  motor  vehicle  offered  for  importation 
in  violation  of  subsection  (a)(1)(A)  shall  be 
refused  entry  into  the  United  States. 

"(2)  In  the  case  of  any  motor  vehicle  im- 
ported under  paragraph  (3).  the  person  im- 
porting the  motor  vehicle  shall  furnish  to 
the  Secretary  of  the  Treasury  (acting  on 
behalf  of  the  Secretary)  an  appropriate  bond 
and  shall  comply  with  such  terms  and  con- 
ditions as  it  appears  to  the  Secretary  appro- 
priate to  ensure  thdt  any  such  motor  vehi- 
cle— 

"(A)  will  be  brought  into  conformity  by 
such  person  with  all  applicable  Federal 
motor  i-ehicle  safety  standards  prescribed 
under  this  title  within  a  reasonable  time 
after  such  importation,  as  specified  by  the 
Secretary,  or 

"(B)  will  be  exported  'at  no  cost  to  the 
United  States)  by  the  Secretary  of  the  Treas- 
un  or  abandoned  to  the  United  Slates. 
The  amount  of  the  bond  furnished  under 
this  ,mrugraph  shall  not  be  less  than  the  du- 
tiable vr.luc.  as  determined  by  the  Secretary, 
of  the  motor  vehicle  with  respect  to  which 
the  bond  was  furnished,  except  thai  the 
amount  of  such  bond  may  not  exceed  150 
percent  of  SU'I.  value. 

'3'' A)  Subjection  'a)(l)(Ai  and  para- 
graph (V  of  this  subsection  shall  not  apply 
Ic  any  motor  vehicle  if— 

"III  the  motor  vehicle  (I)  is  determined 
under  subparagraph  (C)  to  be  substantially 
similar  'o  motor  vehicles  originally  manu- 
factured for  importation  into  the  United 
States,  or  HI)  can  be  shown  by  test  data  that 
it  can  comply  with  the  applicable  Federal 
motor  vehicle  safely  stfindards, 

""i>  the  motor  vehicle  is  imported  by  an 
importer  registered  under  subparagraph  (F). 
and 

"(Hi)  the  registered  importer  pays  (I)  such 
annual  fee  as  the  Secretary  establishes  to 
cover  the  cost  of  administering  the  registra- 
tion program,  and  (II)  such  other  annual  fee 
or  fees  as  the  Secretary  reasonably  estab- 
lishes to  coi'er  the  cost  of  processing  the 
bond  furnished  to  the  Secretary  of  the  Treas- 
ury under  paragraph  (2)  and  making  the  de- 
terminations under  this  section. 

"(B)  The  amount  or  rate  of  fees  under  sub- 
paragraph 'A)(iii)  shall  be  reviewed  and.  if 
appropriate,  adjusted  by  the  Secretary  at 
least  every  2  years.  The  fee  applicable  in  any 


calendar  year  shall  be  established  by  the  Sec- 
retary before  the  beginning  of  such  year.  All 
fees  collected  shall  be  available  until  expend- 
ed, without  fiscal  year  limit,  to  the  extent 
provided  in  advance  by  appropriation  Acts, 
solely  for  use  by  the  Secretary  in  the  admin- 
istration of  all  of  the  requirements  of  this 
subsection  and  subsection  (d)(2)  relating  to 
the  importation  of  motor  vehicles  other  than 
the  cost  of  testing  motor  vehicles  or  the  cost 
of  discovery,  notification,  and  remedy  of 
motor  vehicle  defects,  including  any  reason- 
able reimbursement,  including  an  advance 
thereof  of  costs  of  the  Secretary  of  the  Treas- 
ury under  such  subsection. 

"(C)  For  purposes  of  this  paragraph,  a 
model  (as  defined  by  the  Secretary  by  regula- 
tion) of  a  motor  vehicle  is  substantially 
similar  to  a  motor  vehicle— 

"(i)  originally  manufactured  for  importa- 
tion into,  and  sale  in,  the  United  States, 

""(ii)  certified  under  section  114  as  being 
in  comformity  with  all  applicable  Federal 
motor  vehicle  safety  standards,  and 

""(Hi)  of  the  same  model  year  (as  defined 
by  the  Secretary  by  regulation)  as  the  model 
of  the  motor  vehicle  to  be  compared, 

if  the  concealed  safety  .features  of  the  motor 
vehicle  to  be  compared  are  determined  by 
the  Secretary  to  be  substantially  the  same  as 
those  of  such  originally  manufactured 
motor  vehicle  or  the  Secretary  determines, 
in  accordance  with  the  next  sentence,  that 
the  motor  vehicle  can  be  readily  modified 
with  respect  to  its  concealed  safety  features 
to  make  it  substantially  the  satne.  The  Secre- 
tary may  determine  that  a  motor  vehicle 
can  be  readily  modified  with  respect  to  its 
concealed  safety  features  to  make  it  substan- 
tially the  same  as  those  of  such  originally 
manufactured  motor  vehicles  only  if.  on  the 
basis  of  lest  data  submitted  to  the  Secretary, 
it  can  be  shown  that  such  features  can  be 
readily  modified  to  be  substantially  the 
same  as  those  of  such  originally  manufac- 
tured motor  vehicles. 

""(Di  As  used  in  subparagraph  (C): 

"'il  The  term  concealed  sa.fety  features' 
means  the  sa.fety  features  of  the  motor  vehi- 
cle .for  which  compliance  with  Federal 
motor  vehicle  safely  standards  is  deter- 
mined by  complex  and  instrumented  tests  or 
destructive  tests  and  for  which  compliance 
cannot  be  determined  by  visual  inspections 
or  simple  measurements. 

"'ill  The  term  readily  modified'  means 
the  replacement  or  addition  of  components 
to  a  motor  vehicle  without  significant 
change  lu  its  structural  integrity. 

•IE)  The  Secretary  shall  make  the  determi- 
nation under  subparagraph  iC>  of  motor  ve- 
hicle similarity  onlv  on  the  petition  of  any 
registered  importer  or  any  manufacturer. 
The  Secretary  shall  establish  by  regulation 
the  information  required  to  be  provided  by 
the  petitioner  to  clearly  show  motor  vehicle 
similarity  and  the  procedures  for  consider- 
ing such  petitions.  In  establishing  such  pro- 
cedures, the  Secretary  shall  provide  for  a 
minimum  period  for  public  notice  and  writ- 
ten comment  consistent  with  ensuring  expe- 
ditious, but  full,  consideration  of  the  peti- 
tion and  avoiding  delay  by  any  person.  In 
considering  any  petition  under  this  sub- 
paragraph, the  Secretary  shall  give  due  con- 
sideration lb  any  test  data  or  other  informa- 
tion available  to  the  Secretary,  including 
any  information  provided  by  the  manufac- 
turer (whether  or  not  confidential).  If  the 
Secretary  makes  a  negative  determination 
regarding  the  similarity  of  motor  vehicles, 
another  petition  may  not  be  considered  for 
those  motor  vehicles  until  the  end  of  12  col- 
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endar  months  after  such  negative  determi- 
nation. The  Secretary  shall  annually  publish 
in  the  Federal  Register  a  list  of  all  determi- 
nations under  this  subparagraph.  Each  de- 
termination published  in  the  Federal  Regis- 
ter shall  apply  to  the  motor  vehicles  with  re- 
spect to  which  the  determination  was  made. 

"iFXil  The  Secretary  shall  establish  proce- 
dures under  which  the  Secretary  shall  regis- 
ter any  person  who  complies  with  the  re- 
quirements of  clause  (it)  and  who  has  not 
previously  had  a  registration  revoked  under 
clause  I  Hit. 

"fiil  In  order  to  acquire  and  maintain  reg- 
istration under  clause  (i).  an  importer  shall 
comply  with  all  requirements  which  the  Sec- 
retary , shall  prescribe  by  regulation.  Such 
regulation  shall  include,  as  a  minimum,  re- 
quirements for  recordkeeping,  inspection  of 
recoyds  and  facilities  relating  to  the  motor 
vehicles  which  such  person  has  imported, 
modified,  or  both,  and  provision  for  ensur- 
ing that  the  importer  tor  any  successor  in 
interest)  will  be  able  technically  and  finan- 
cially to  carry  out  the  importer's  responsi- 
bilities under  part  B  of  this  title  'relating  to 
discovery,  notification,  and  remedy  of  de- 
fects). 

"Hii)  The  Secretary  shall  establish  proce- 
dures for  (t)  the  revocation  or  suspension  of 
a  registration  issued  under  clause  (i)  for 
failure  to  comply  with  any  requirement  of 
this  section  or  the  regulations  issued  under 
this  section.  HI)  automatic  suspensions  of 
registrations  for  failure  to  pay  any  fee  re- 
ferred to  in  subparagraph  (A)(iii)  in  a 
timely  manner  or  for  knowingly  filing  a 
false  or  misleading  certification  under  sub- 
paragraph (G),  and  HID  reinstatement  of 
suspended  registrations. 

"(G)(i)  A  registered  importer  shall  not  re- 
lease custody  of  any  motor  vehicle— 

"(I)  imported  by  the  registered  importer: 
or 

"(II)  imported  by  an  individual  referred  to 
in  subsection  (f  and  which  the  registered 
importer  is  modifying  to  meet  Federal  motor 
vehicle  safety  standards: 
to  any  person  (including  an  importer)  for  li- 
cense or  registration  for  use  on  public  roads, 
streets,  or  highways  or  license  or  register  an 
imported  motor  vehicle  for  use  on  public 
roads,  streets,  or  highways  until  30  calendar 
days  after  the  importer  certifies  to  the  Secre- 
tary, in  such  form  as  the  Secretary  shall  re- 
quire, that  such  motor  vehicle  complies  with 
each  Federal  motor  vehicle  safety  standard 
which  was  prescribed  under  this  title  in  the 
year  that  vehicle  was  manufactured  and 
which  applies  in  such  year  to  such  vehicle, 
except  that  no  such  release  shall  be  permit- 
ted if  the  Secretary  gives  written  notice, 
before  the  expiration  of  such  30  days,  that 
an  inspection  will  be  required  under  clause 
(Hi).  If  the  Secretary  gives  such  notice,  such 
release  shall  be  permitted  at  any  time  but 
only  upon  the  completion  of  the  inspection 
showing  no  failure  to  comply  with  applica- 
ble Federal  motor  vehicle  safety  standards 
for  which  the  inspection  was  made  and  the 
release  by  the  Secretary.  The  Secretary  and 
the  Secretary  of  the  Treasury  shall  by  rule 
establish  procedures  to  ensure  the  release  of 
a  motor  vehicle  and  bond  at  the  expiration 
of  such  30  days  unless  the  notice  under  this 
clause  or  clause  <vi)  is  issued.  Such  rule 
shall  provide  that,  if  such  notice  is  issued, 
the  motor  vehicle  and  bond  shall  be  prompt- 
ly released  after  the  completion  of  the  in- 
spection showing  no  such  failure  to  comply. 

"lit)  In  making  such  a  certification  under 
clause  li)  with  respect  to  concealed  safety 
features  of  a  motor  vehicle,  the  registered 
importer  may  rely  on   the  manufacturer's 


certification  for  the  model  for  which  the 
motor  vehicle  involved  is  substantially  simi- 
lar if  the  importer  certifies  that  any  modifi- 
cation undertaken  by  the  importer  did  not 
affect  the  compliance  of  the  motor  vehicle's 
concealed  safety  features  and  the  importer 
retains  records  verifying  such  c  itification 
for  such  period  as  the  Secretary  shall' pre- 
scribe. 

"(Hi)  The  Secretary  may  require  that  such 
certification  be  accompanied  by  such  evi- 
dence of  compliance  as  the  Secretary  consid- 
ers appropriate  or  that  the  certified  motor 
vehicle  be  inspected  by  the  Secretary,  or 
both. 

"'iv)  The  Secretary  shall  periodically  in- 
spect a  representative  number  of  motor  vehi- 
cles for  which  certifications  have  been  filed 
under  clause  (i).  In  cojiducting  any  program 
under  this  title  for  the  testing  of  motor  i^ehi- 
cles.  the  Secretary  shall  include  a  represent- 
ative number  of  vehicles  for  which  certifica- 
tions have  been  filed  under  clause  li). 

"(V)  The  bond  required  under  paragraph 
(2)  for  a  motor  vehicle  for  which  a  certifica- 
tion has  been  made  under  clause  (i)  may  not 
be  released  for  a  period  of  not  less  than  30 
days  after  the  receipt  of  the  certification. 
Any  release  of  a  bond  required  under  para- 
graph 12)  shall  constitute  acceptance  of  any 
certification  or  completion  of  an  inspection 
but  not  a  determination  by  the  Secretary 
under  stction  152  of  compliance  with  all  ap- 
plicable Federal  motor  vehicle  safety  stand- 
ards. 

"ivij  Notwithstanding  clause  li).  no  motor 
vehicle  or  bond  may  be  released  if  the  Secre- 
tary believes  or  has  reason  to  believe  that  a 
certification  made  under  clause  li)  is  false 
or  contains  any  misrepresentation  and  the 
Secretary  gives  written  notice  of  such  belief 
or  reason  to  believe  to  the  registered  import- 
er before  the  expiration  of  30  days  after  the 
date  such  certification  is  received  by  the 
Secretary.  If  such  notice  is  provided,  the 
motor  vehicle  involved  and  the  bond  re- 
quired for  the  motor  vehicle  involved  may 
not  be  released  until  the  Secretary  is  satis- 
fied with  the  certification  and  any  modifi- 
cation thereof  and  publishes  notice  of  that 
fact  in  the  Federal  Register. 

"Ivii)  Each  registered  importer  shall  in- 
clude on  each  motor  vehicle  released  by  jt 
under  this  subsection  a  label,  in  such  form 
as  the  Secretary  may  prescribe,  on  which  the 
registered  importer  is  identified  and  which 
states  that  the  vehicle  has  been  modified  by 
such  importer  to  comply  with  all  applicable 
Federal  motor  vehicle  safety  standards  for 
that  model. 

"ld)(l)  For  purposes  of  part  B  of  this  title 
irelating  to  discovery,  notification,  and 
remedy  of  motor  vehicle  defects)— 

"I A)  in  the  case  of  any  defect  or  failure  to 
comply  with  any  applicable  Federal  motor 
vehicle  safety  standard  in,  or  regarding,  any 
motor  vehicle  which  was  originally  manu- 
factured for  importation  to  the  United 
States,  any  imported  motor  vehicle  that  has 
a  valid  certification  under  subsection 
lc)l3)IG)  and  that  is  determined  to  be  sub- 
stantially similar  to  such  motor  vehicle 
shall  be  treated  as  having  the  same  defect  or 
failure  unless  the  manufacturer  or  registered 
importer  demonstrates  otherwise  to  the  Sec- 
retary: 

"IB)  the  Secretary  shall  publish  in  the  Fed- 
eral Register  notice  of  the  defect  or  failure 
referred  to  in  subparagraph  lA):  and 

"lO  the  registered  importer  shall  be  treat- 
ed as  the  manufacturer  with  respect  to  any 
motor  vehicle  that  it— 

"ii>  imports,  or 

"Hi)  brings  into  conformity  with  applica- 
ble Federal  motor  vehicle  safety  standards 


on  behalf  of  an  individual  under  subsection 
If). 

"12)  The  Secretary  shall,  by  regulation,  re- 
quire each  registered  importer  land  any  suc- 
cessor in  interest)  to  provide  and  maintain 
evidence,  satisfactory  to  the  Secretary,  of 
sufficient  financial  responsibility  to  meet 
its  obligations  under  part  B  of  this  title  Ire- 
lating to  discovery,  notification,  and 
remedy  of  motor  vehicle  defects). 

"le)  Subsections  la)ll)lA)  and  lOil)  shall 
not  apply  to  any  motor  vehicle  or  item  of 
motor  vehicle  equipment  if— 

"ID  the  motor  vehicle  or  item  of  equip- 
ment requires  further  manufdcturing  to  per- 
form its  intended  function  las  determined 
under  regulations  prescribed  by  the  Secre- 
tary), and 

"12)  it  is  accompanied  at  the  time  of  entry 
by  a  written  statement  which  is  issued  by 
the  manufacturer  of  the  incomplete  motor 
iwhicle  or  item  of  equipment  which  indi- 
cates the  applicable  Federal  motor  vehicle 
safety  standard  with  which  such  motor  vehi- 
cle or  item  is  not  in  compliance. 

"If)  SubsectioJis  (a)(1)(A)  and  lOll)  shall 
not  apply  to  any  motor  vehicle  that  is  im- 
ported— 

"ID  after  the  effective  date  of  the  regula- 
tions initially  issued  to  implement  the 
amendments  made  to  this  section  by  the 
Motor  Vehicle  Safety  Authorisation  Act  of 
1986:  and 

"12)  for  personal  use,  and  not  for  purposes 
of  resale. 

by  any  individual  lother  than  an  individual 
described  in  subsections  ig)  and  Ih)),  if  that 
individual— 

"lA)  furnishes  to  the  Secretary  of  the 
Treasury  lading  07i  behalf  of  the  Secre- 
tary)— 

"(i)  an  appropriate  bond  in  an  amount  de- 
termined under  stibsection  ic)i2). 

"Hi)  a  copy  of  a  contract  or  other  agree- 
ment with  an  importer  registered  under  sub- 
section ic)  for  bringing  such  vehicle  into 
conformity  with  applicable  Federal  motor 
vehicle  safety  standards,  and 

"Hii)  a  certification  that  such  vehicle 
meets  the  requirement  set  forth  in  clause 
ii)il)  or  III)  of  subsection  ic)i3)lA):  and 

"IB)  complies  with  such  terms  and  condi- 
tions as  the  Secretary  shall  impose  as  being 
appropriate  to  ensure  that  such  motor  vehi- 
cle— 

"li)  will  be  brought  into  conformity  with 
all  applicable  Federal  motor  vehicle  safety 
standards  within  a  reasonable  time,  as  spec- 
ified by  the  Secretary,  after  such  importa- 
tion, or 

"Hi)  will  be  exported  lat  no  cost  to  the 
United  States)  by  the  Secretary  of  the  Treas- 
ury or  abandoned  to  the  United  States. 
The  Secretary,  for  good  cause  shown,  may 
allow  an  individual  additional  time,  but 
not  more  than  30  days  after  the  day  on 
which  the  motor  i^ehicle  is  offered  for  impor- 
tation, to  comply  with  subparagraph 
IA)lii).". 

"Ig)  Subsections  ia)lDlA)  and  lc)lD  shall 
not  apply  to  any  motor  vehicle  if  the  motor 
vehicle  is  imported  for  personal  use,  and  not 
for  purposes  of  resale,  by  any  individual  lin- 
eluding  any  member  of  the  uniformed  serv- 
ices)— 

"ID  whose  assigned  place  of  employment 
is  outside  the  United  States  as  of  the  date  of 
the  enactment  of  the  Motor  Vehicle  Safety 
Authorisation  Act  of  1986.  and  who  has  not 
had  a  assigned  place  of  employment  in  the 
United  States  between  that  date  and  the 
date  of  entry  of  such  motor  vehicle. 
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"(2)  who  has  not  previotisly  imported  a 
motor  vehicle  into  the  United  States  under 
Ihe  authority  of  this  subsection  (or  subsec- 
tion (bl<3t  with  respect  to  periods  before  the 
date  of  the  enactment  of  the  Motor  Vehicle 
Safety  Authorization  Act  of  1986). 

"(31  who  had  acquired  (or  had  entered 
into  a  binding  contract  to  acquire)  such 
motor  vehicle  before  the  date  of  enactment 
of  this  subsection, 

"(41  who  enters  such  motor  vehicle  not 
later  than  4  years  after  such  date  of  enact- 
ment, and 

"(5)  who  meets  the  terms,  conditions,  and 
other  requirements  in  effect  under  subsec- 
tion (bl(3l  on  the  day  before  the  date  of  the 
enactment  of  this  subsection. 
Paragraphs  (II  through  (51  shall  be  carried 
out  by  certification  in  such  form  as  either 
the  Secretary  or  the  Secretary  of  the  Treas- 
ury may  prescribe.  As  used  in  thts  subsec- 
tion, the  term  assigned  place  of  employ- 
ment' means  the  principal  location  at  which 
an  individual  is  permanently  or  indefinitely 
assigned  to  work.  In  the  case  of  a  member  of 
the  uniformed  services,  such  term  jneans  the 
individual's  permanent  duty  station. 

"(h)  Subsections  (a)(1)(A)  and  (c)(1)  shall 
not  apply  to  any  motor  vehicle  if  the  motor 
vehick  is  imported  on  a  temporary  basis  for 
personal  use  by  any  individual— 

"(1)  who  is  a  member  of  the  personnel  of  a 
foreign  government  on  assignment  in  the 
United  States  who  is  within  the  class  of  per- 
sons for  whom  free  entry  of  motor  vehicles 
has  been  authorised  by  the  Secretary  of 
State. 

"(2)  who  is  a  member  of  the  armed  forces 
of  a  foreign  country  on  assignment  in  the 
United  States,  or 

"(3)  who  is  a  member  of  the  Secretariat  of 
a  public  international  organisation  so  des- 
ignated under  the  International  Organisa- 
tions Immunities  Act. 

The  Secretary  or  the  Secretary  of  the  Treas- 
ury may  require  such  verification  of  such 
status  as  the  Secretary  considers  appropri- 
ate. The  Secretary  shall  ensure  that  any 
motor  vehicle  entered  under  this  subsection 
will  be  exported  (at  no  cost  to  the  United 
States)  or  abandoned  to  the  United  States 
when  the  individual  involved  ceases  to 
reside  in  the  United  States  and  hold  such 
status.  No  motor  vehicle  imported  under 
this  subsection  may  be  sold  while  within  the 
United  States. 

"(i)  Subsection  (a)(1)(A)  and  (c)(1)  shall 
not  apply  to  any  motor  vehicle  that  is  25  or 
more  years  old. 

"(j)  The  Secretary  may  exempt  any  motor 
vehicle  or  item  of  motor  vehicle  equipment 
from  subsections  (a)(1)(A)  and  (c)(1)  upon 
such  terms  and  conditions  as  the  Secretary 
may  find  necessary  solely  for  the  purpose  of 
research,  investigations,  studies,  demonstra- 
tions or  training,  or  competitive  racing 
events. ". 

(c)  Manvfactvrer's  Certification  Re- 
quired.—Section  10S(a)(l)(A)  of  the  Nation- 
al Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  115  U.S.C.  1397(a)(1)(A))  is  amended  by 
inserting  after  "conformity  with  such  stand- 
ard" the  following:  "and  is  covered  by  a  cer- 
tification issued  under  section  114,  ". 

(d)  Modification  of  Certification  Re- 
quirements.—Section  114  of  such  Act  (15 
U.S.C.  1403)  is  amended— 

(1)  by  inserting  ",  as  appropriate.  '  after 
"furnish  to  the  distributor  or  dealer"; 

(2)  by  striking  out  "or  distributor"  each 
place  it  appears: 

(3)  by  inserting  after  the  first  sentence  the 
following:  "Every  distributor  of  a  motor  ve- 
hicle or  motor  vehicle  equipment  shall  fur- 
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nish  to  a  dealer  (or  subsequent  distributor) 
at  the  time  of  delivery  of  such.motor  vehicle 
or  equipment  the  manufacturer's  certifica- 
tion which  was  previously  furnished  to  the 
distributor.":  and 

(4)  by  adding  at  the  end  the  following:  "As 
used  in  this  section,  the  term  'manufacturer' 
means  any  person  engaged  in  the  manufac- 
turing or  assembling  of  motor  vehicles  or 
motor  vehicle  equipment,  including  any 
other  person  who  acts  for  or  is  under  the 
control  of  such  person  with  respect  to  the 
importation  of  such  motor  vehicles  or  equip- 
ment. ". 

(e)  Technical  Amendments.— 

(1)  Section  108(a(l)(A)  of  such  Act  (IS 
U.S.C.  1397(a)(1)(A))  is  amended  by  striking 
out  "subsection  (b)"  and  inserting  in  lieu 
thereof  "subsections  (b).  (c).  and  (d)". 

(2)  Section  108(b)(2)  of  such  Act  (15  U.S.C. 
1397(b)(2)/  is  amended  by  striking  out  "or 
importer". 

(fi     Effective     Date:     Notice:     Review: 
Report.— 
(1)  Effective  date.— 

(A)  General  rule.— The  amendments  made 
by  this  section  shall,  unless  otherwise  sped- 
.tied,  take  effect  for  any  pe.-son  subject  to 
such  amendments,  other  than  the  Secretary- 
of  Transportation,  not  later  than  the  date 
regulations  are  promulgated  by  the  Secre- 
tary of  Transportation  to  implement  subsec- 
tions (b)  through  (k)  of  section  108  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  (as  added  by  this  section)  or  12  calendar 
months  after  the  date  of  the  enactment  of 
this  section,  whichever  comes  first.  The 
amendments  made  by  this  section  shall 
apply  to  the  Secretary  of  Transportation  for 
purposes  of  implementation  upon  the  date 
of  the  enactment  of  this  Act. 

(B)  Transition.— If  before  the  end  of  6 
months  after  the  date  of  the  enactment  of 
this  Act,  the  regulations  referred  to  in  sub- 
paragraph (A)  have  been  proposed  for  more 
than  45  days  but  not  promulgated,  the  Secre- 
tary of  Transportation  may  for  purposes  of 
transition,  by  notice  published  in  the  Feder- 
al Register,  treat  such  proposed  regulations 
as  interim  regulations  for  purposes  of  imple- 
menting such  subsections  of  section  108. 
except  that  interim  regulations  for  the  im- 
plementation of  subsections  (ci  and  (d)  of 
such  section  108  shall  not  be  effective  for 
more  than  6  calendar  months  after  the  date 
of  the  publication  of  such  notice.  Under 
such  interim  regulations  for  the  implemen- 
tation of  subsections  (c)  and  (d)  of  such  sec- 
tion 108.  the  Secretary  may  consider  and  de- 
termine requests  for  registrations  and  peti- 
tions under  such  subsection  (c),  but  no 
motor  vehicle  may  be  imported  until  the 
proposed  regulations  are  promulgated  and 
no  such  registration  shall  be  effective  for 
more  than  one  year.  No  court  may  grant  a 
stay  of  the  interim  regulations  for  the  imple- 
mentation of  such  subsections  of  section  108 
during  judicial  review  of  the  regulations.  If 
upon  such  review,  any  court  should  stay  the 
regulations  after  promulgation,  the  amend- 
ments made  by  this  section— 

(i)  shall  not  take  effect  for  any  person,  and 
(ii)  the  provisions  of  section  108  of  such 
Act  shall  continue  in  effect, 
during  such  stay  or  until  such  regulations 
become,  after  such  review,  final. 

(2)  Notice.— As  soon  as  possible  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  Transportation  shall  take  reasonable 
steps  designed  to  encourage  notification  to 
the  extent  feasible  regarding  the  provisions 
of  subsections  (f),  (g).  and  (h)  of  section  108 
of  such  Act  (as  added  by  this  section)  to  be 
promptly  made  to  indiinduals  who  may  be 
affected  by  such  amendments. 


(C)  GAO  REVIEW.— The  Comptroller  Gener- 
al of  the  United  States  shall  conduct  a 
review  of  the  program  authorized  by  the 
amendments  made  by  this  section.  The 
review  shall  be  based  on  not  more  than  3 
years  of  experience  under  the  program  and 
shall  consider  all  aspects  of  the  program 
with  emphasis  on— 

(A)  the  extent  to  which  motor  vehicles  im- 
ported under  the  program  are  fully  in  com- 
pliance with  applicable  Federal  motor  vehi- 
cle safety  standards  when  released  to  oper- 
ate on  public  roads,  streets,  and  highways: 

(B)  whether  safety  considerations  warrant 
extension  of  the  program:  and 

(C)  the  administration  and  enforcement  of 
the  program  (including  actions  relating  to 
discovery,  notification,  and  remedy  of  de- 
fects required  by  such  program  and  the  ade- 
quacy of  the  fees)  by  the  Secretary  of  Trans- 
portation. 

Promptly  upon  the  completion  of  the  review, 
the  Comptroller  General  shall  submit  a 
report  on  the  review  to  Congress. 

(4)  Report.— Not  later  than  18  months 
after  the  initial  regulations  required  after 
this  section  are  promulgated,  the  Secretary 
shall  provide  to  Congress  a  report  of  the  ac- 
tions taken  under  this  section  and  the  effec- 
tiveness of  such  actions,  including  the  re- 
sults of  any  testing  by  the  Secretary  under 
this  section.  Thereafter,  the  Secretary  shall 
report  by  July  of  lach  year  on  such  actions. 

(g)  Exemptions  Prohibited.— Notwith- 
standing any  provision  of  law  authorizing 
exemptions  from  energy  consen'ation  re- 
.  quirements  .for  manufacturers  of  fewer  than 
10.000  motor  vehicles,  a  registered  importer 
under  section  108(ci  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  shall 
not  be  treated  as  such  a  manufacturer  for 
purpose  of  such  exemptions  with  respect  to 
any  motor  vehicle  that  it— 

"(1)  imports:  or 

(2)  brings  into  conformity  with  applicable 
Federal  motor  vehicle  safety  standards  on 
behalf  of  an  individual  under  section  108(f) 
of  such  Act. 

SKC.  7.  V<tlSTR\  or  URH.IS  SAFETl  CERTIFICATION 

EQtALirr. 

(a)  Statement  of  Purpose.— In  order  to 
promote  compliance  with  Federal  motor  ve- 
hicle safety  standards,  established  for  the 
protection  of  human  life  and  health,  it  is  the 
purpose  of  this  section  to  provide  a  fair  and 
effective  method  of  certification  regarding 
compliance  of  certain  motor  vehicles  that 
takes  into  account  the  compliance  methods 
in  use  where  such  vehicles  are  manufac- 
tured. 

(b)  Amendment  of  Certification  Provi- 
sions.—Section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (IS 
U.S.C.  1403)  is  amended  by  inserting  "(a)" 
after  "Sec.  114."  and  by  adding  at  the  end 
the  following: 

"(b)(1)  In  the  case  of  any  motor  vehicle  the 
manufacturing  and  assembly  of  which 
occurs  on  or  after  2  years  after  the  date  of 
the  enactment  of  this  subsection  in  a  coun- 
try which  has  one  or  more  corresponding 
safety  standards,  any  certification  under 
subsection  (a)  for  such  vehicle  shall  not  be 
complete  unless  it  is  accompanied  by— 

"(A)  a  declaration  by  the  manufacturer 
that  the  country  of  origin  of  the  vehicle,  in 
applying  its  corresponding  safety  standards 
to  any  motor  vehicle  manufactured  or  as- 
sembled in  the  United  States  and  exported 
for  entry  to  such  country  for  sale  or  distri- 
bution, accepts  the  certificatioji  by  the 
United  States  manufacturer  that  the  vehicle 
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itiniiinns  to  each  o/  the  corresponding  safety 
standards— 

■11/  without  further  testing,  inspection,  or 
reporting  requirements  for  the  I'ehicle  as  a 
condition  of  its  sale  or  distribution,  and 

"Hi)  under  procedures  which  impose  no 
greater  regulatory  burden  than  is  experi- 
enced under  the  preceding  provisions  of  this 
section  in  the  case  of  any  motor  vehicle, 
whether  or  not  manufactured  or  assembled 
in  the  United  States;  or 

"IBI  in  the  absence  of  such  declaration,  a 
verification  by  the  Secretary  that  the  vehicle 
complies  with  the  Federal  motor  vehicle 
safety  standards  for  which  there  are  such 
corresponding  safety  standards,  which  veri- 
fication shall  be  made  under  a  designated 
type  approval  system— 

"til  which  is  established  by  the  Secretary. 

"(HI  which  is  determined  by  the  Secretary 
to  be  approximately  comparable  to  the 
system  in  use  by  the  country  of  origin  for  as- 
sessing whether  a  motor  vehicle  manufac- 
tured or  assembled  in  the  United  States  and 
exported  for  entry  to  such  country  conforms 
to  all  of  the  applicable  corresponding  safety 
standards,  and 

"liiii  the  administrative  costs  of  which 
shall  be  recovered  by  such  fees  as  the  Secre- 
tary may  reasonably  establish. 

"IZHAIHI  Paragraph  ill  shall  only  apply 
to  vehicles  manufactured  or  assembled  out- 
side of  the  United  States  in  a  country  for 
which  the  Secretary  determines  there  were 
350.000  or  more  new  motor  vehicles  which 
were  manufactured  or  assembled  in  such 
country  and  which  were  entered  for  sale  in. 
or  introduced  or  delivered  for  introduction 
in.  interstate  commerce  during  calendar 
year  1984. 

"liii  The  determination  under  clause  Hi 
shall  be  made  based  on  the  information  con- 
tained in  the  March  1985  issue  of  the  docu- 
ment published  by  the  United  States  Inter- 
national Trade  Commission  entitled  The 
U.S.  Automobile  Industry:  Monthly  Report 
on  Selected  Economic  Indicators'. 

"IB/til  Verification  of  motor  vehicles  in 
accordance  with  paragraph  ilKBi  shall  not 
be  required  with  respect  to  motor  vehicles 
manufactured  in  a  foreign  country  if.  after 
public  notice  and  an  opportunity  for  public 
hearing,  the  Secretary,  in  consultation  with 
the  United  States  Trade  Representative, 
finds  Ion  the  basis  of  the  record  of  the  hear- 
ingi  that  the  burdens  of  such  requirement  on 
the  United  States  and  United  States  manu- 
facturers outweigh  the  benefits  of  access  to 
the  motor  vehicle  market  of  such  country  by 
United  States  manufacturers  resulting  from 
such  requirement . 

"(HI  A  finding  under  clause  HI  shall  cease 
to  be  effective  unless  renewed  by  the  Secre- 
tary at  least  once  every  2  years  in  accord- 
ance with  the  procedures  prescribed  by  such 
clause.  The  Secretary  is  not  required  to 
review  such  finding  if  the  Secretary  has 
withdrawn  the  verification  requirement. 

"tCi  Paragraph  111  shall  not  apply  in  any 
model  year  to  any  type  of  motor  vehicle 
manufactured  in  a  foreign  country  if  the 
Secretary,  after  public  notice  and  an  oppor- 
tunity for  public  hearing,  finds  on  the  basis 
of  the  record  of  the  hearing  that  the  poten- 
tial market  in  the  United  Slates  in  such 
model  year  for  such  type  is  not,  and  will  not 
tie,  substantial. 

"I3IIAI  The  rate  of  any  fee  under  para- 
graph tUIBJIiiil  during  any  calendar  year 
shall  be  fixed  by  the  Secretary  before  the  be- 
ginning of  such  year. 

"(Bl  Fees  collected  shall  be  available,  with- 
out fiscal  year  limitation  and  to  the  extent 
provided  in  advance  by  an  appropriation 


Act.  for  use  by  the  Secretary  solely  for  ad- 
ministering the  designated  type  approval 
systems  under  this  subsection. 

"14/  A  verification  by  the  Secretary  under 
paragraph  iliiBi  that  a  motor  vehicle  com- 
plies with  Federal  motor  vehicle  safety 
standards  shall  not  constitute  any  determi- 
nation by  the  Secretary  under  section  152  of 
compliance  with  all  applicable  Federal 
motor  vehicle  safety  standards. 

"(51  As  used  in  this  subsection: 

"lAI  The  term  'corresponding  safety  stand- 
ard', when  used  in  relation  to  a  Federal 
motor  vehicle  safety  standard,  means  any 
performance  or  design  standard  which  the 
Secretary  determines— 

"HI  is  established  by  or  under  any  law  or 
regulation  of  a  foreign  country. 

"Hi)  addresses  the  same  or  comparable 
safety  aspect  of  performance  addressed  by 
the  Federal  safety  standard,  and 

"Hiil  imposes  equivalent  or  less  stringejit 
requirements  than  the  Federal  safety  stand- 
ard. 

"(Bl  The  term  'country  of  origin'  means 
the  country  in  which  occurs  the  manufac- 
turing or  assembly  of  a  motor  vehicle  that 
requires  no  further  manufacturing  to  per- 
form its  intended  function. 

"(CI  The  term  'designated  type  approval 
system'  means  a  method  of  verifying  compli- 
ance with  safety  standards  under  which  one 
or  more  vehicles  of  the  type  in  question  are 
evaluated  by  or  on  behalf  of  the  Secretary  by 
testing,  inspection,  test  data  review,  or  other 
method.". 

Sf:(.  K  MOTIIH  VEHUI.K  DEh'KiTS. 

Section  154  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  115  U.S.C. 
14141  is  amended  by  adding  at  the  end  the 
following: 

"Id/  If  notification  is  required  under  .lec- 
tion  151  or  by  an  order  under  section  152(b/ 
and  has  been  furnished  by  the  manufacturer 
to  a  dealer  of  motor  vehicles  with  respect  to 
any  new  motor  vehicle  or  new  item  of  re- 
placement equipment  in  the  dealer's  posses- 
sion at  the  time  of  notification  which  fails 
to  comply  with  an  applicable  Federal  motor 
vehicle  safety  standard  or  contains  a  defect 
which  relates  to  motor  vehicle  safety,  then 
such  dealer  may  sell  or  lease  such  motor  ve- 
hicle or  item  of  replacement  equipment  only 
if- 

"(1/  the  defect  or  failure  to  comply  has 
been  remedied  in  accordance  with  this  sec- 
tion before  delivery  under  such  sale  or  lease, 
or 

"(21  in  the  case  of  notification  required  by 
an  order  under  section  152<bi.  enforcement 
of  the  order  has  been  restrained  ui  an  action 
to  which  section  155(al  applies  or  such  order 
has  been  set  aside  in  such  an  action. 
Nothing  in  this  subsection  shall  be  con- 
strued to  prohibit  any  dealer  from  offering 
for  sale  or  lease  such  vehicle  or  item  of 
equipment. ". 

.SA7.  S.  HKCAU  MITICK  Hi  I.KSSOK.'i. 

(al  Section  153.— Section  153  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  15131  is  amended  by  adding  at  the 
end  the  following: 

"(dl  If  a  lessor  of  a  leased  motor  vehicle  re- 
ceives c  notice  required  by  section  151  or 
152.  the  lessor  shall,  within  14  days  after  re- 
ceiving such  notice,  provide  a  copy  of  such 
notice  by  first  class  mail  to  the  lessee  of  such 
motor  vehicle.  The  Secretary  shall,  within 
180  days  of  the  date  of  the  enactment  of  this 
subsection,  issue  such  regulations  as  may  be 
appropriate  to  implement  the  requirement 
of  this  subsection.  Such  regulations  may 
permit  reasonable  and  mutually  acceptable 
arrangements    under  which    the   notice   re- 


quired by  this  subsection  may  be  provided 
directly  to  a  lessee  by  a  manufacturer  in  ap- 
propriate cases.  The  term  'leased  motor  vehi- 
cle' has  the  definition  prescribed  by  section 
402(71.". 

(bl  Effective  Date.— The  amendment 
made  by  subsection  (al  shall  not  take  effect 
until  regulations  of  the  Secretary  of  Trans- 
portation first  promulgated  under  section 
153(d/  of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  (15  U.S.C.  1513/  take  effect. 

sue.  10.  OISVUISIRF.  OF  BIMPER  IMP.HT  (AP.ABIL- 
ITY. 

The  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  and  following/ 
is  amended  by  inserting  after  section  102  the 
following  new  section: 

"DISCLOSURE  OF  BUMPER  IMPACT  CAPABILITY 

"Sec.  102A.  (a/  The  Secretary  shall  promul- 
gate, in  accordance  with  this  section,  a  regu- 
lation establishing  passenger  motor  vehicle 
bumper  system  labeling  requirements.  Such 
regulation  shall  apply  to  passenger  motor 
vehicles  manufactured  for  model  years  be- 
ginning more  than  180  days  after  the  date 
such  regulation  is  promulgated  as  provided 
in  subsection  (ci(2/. 

"(bl  The  regulation  required  in  subsection 
(al  shall  provide  that,  before  any  passenger 
motor  vehicle  is  offered  for  sale,  the  manu- 
facturer shall  affix  a  label  to  such  vehicle,  in 
a  format  prescribed  in  the  regulation,  dis- 
closing an  impact  speed  at  which  the  manu- 
facturer represents  that  the  vehicle  meets  the 
applicable  damage,  criteria..  For  purposes  of 
this  subsection,  the  term  "applicable  damage 
criteria'  means  the  damage  criteria  applica- 
ble under  section  581.5  (cl  of  title  49,  Code  of 
Federal  Regulations  las  in  effect  October  1. 
19841. 

"(cKll  Not  later  than  90  days  after  the  ef- 
fective date  of  this  section,  the  Secretary 
shall  publish  in  the  Federal  Register  a  pro- 
posed initial  regulation  under  this  section. 

""(21  Not  later  than  150  days  after  such  ef- 
fective date,  the  Secretary  shall  promulgate 
a  final  initial  regulation  under  this  section. 

"(dl  The  Secretary  may  allow  a  manufac- 
turer to  comply  with  the  labeling  require- 
ments of  subsection  (bl  by  permitting  such 
manufacturer  to  make  the  bumper  system 
impact  speed  disclosure  under  subsection  (bl 
on  the  label  required  by  section  506  of  this 
Act  or  section  3  of  the  Automobile  Informa- 
tion Disclosure  Act  (15  U.S.C.  12321. 

"(el  The  regulation  under  subsection  (al 
shall  provide  that  the  information  disclosed 
under  this  section  be  provided  to  the  Secre- 
tary at  the  beginning  of  the  model  year  for 
the  .model  involved.  As  soon  as  practicable 
after  receiving  it.  the  Secretary  shall  furnish 
and  distribute  to  the  public  such  informa- 
tion in  a  simple  and  readily  understandable 
form  in  order  to  facilitate  comparison 
among  the  various  types  of  passenger  motor 
vehicles.  The  Secretary  may  by  rule  require 
automobile  dealers  to  distribute  to  prospec- 
tive purchasers  any  information  compiled 
pursuant  to  this  subsection. 

""(fl  For  purposes  of  this  section,  the  term 
"passenger  motor  vehicle'  means  any  motor 
vehicle  to  which  the  standard  under  part 
581  of  title  49.  Code  of  Federal  Regulations, 
is  applicable. ". 

SKC.  II.  STATE  MOTOR  VEHIILK  SAFETY  ISSPF.(TIOS 
PROGRAMS 

(al  In  General.— Part  A  of  title  III  of  the 
Motor  Vehicle  Information  and  Cost  Sail- 
ings Act  (15  U.S.C.  1961  and  followingi  is 
amended  by  adding  at  the  end  the  following: 
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"STATE  MOTOR  VEHICLE  SAFETY  INSPECTION 
PROGRAMS 

"Sec.  304.  (a)  The  Secretary  shall  under- 
take to  enter  into  appropriate  arrangements 
with  the  National  Academy  of  Sciences  to 
conduct  a  study  of  the  effectiveness  of  State 
motor  vehicle  safety  inspection  programs 
in— 

"ID  reducing  highway  accidents  that 
result  in  injuries  and  deaths,  and 

"12)  limiting  the  number  of  defective  or 
unsafe  motor  vehicles  on  the  highways. 

"<b))l)  The  study  shall  include  an  evalua- 
tion of  the  implementation,  inspection  crite- 
ria, personjiel.  budgeting,  arid  enforcement 
of  all  types  of  State  motor  vehicle  safety  in- 
spection programs  or  periodic  motor  vehicle 
inspection  programs,  including  inspections 
of  motor  vehicle  brakes,  glass,  steering,  sus- 
pension, and  tires. 

"12)  If  warranted  by  the  study,  the  Nation- 
al Academy  of  Sciences  shall  develop  and 
submit  to  the  Congress  recommendations  for 
an  effective  and  efficient  Slate  motor  vehi- 
cle sa.fety  inspection  program. 

"(c)  The  study  shall  also  consider  the  feasi- 
bility of  use  by  States  of  private  organiza- 
tions to  conduct  motor  vehicle  sa.fety  inspec- 
tion programs  and  of  combining  safety  and 
emission  inspection  programs. 

"(d)  Appropriate  public  and  private  ageri- 
cies  and  organisations  including  the  Secre- 
tary, the  Administrator  of  the  Environmen- 
tal Protection  Agency,  a.f.fected  industries 
and  consumer  organisations.  State  and 
local  officials,  and  the  motor  vehicle  insur- 
ance industry  should  be  consulted  in  con- 
ducting the  study  required  under  this  sec- 
tion. 

"(e)  Subject  to  the  availability  of  funds 
and  when  the  arrangements  with  the  Na- 
tional Academy  of  Sciences  are  completed, 
the  study  required  by  subsection  (a)  shall  be 
completed  and  transmitted  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives within  18  months  after  the  date 
of  the  enactment  of  this  section. ". 

SfX.  12.  TRICK  WHEEL  SPRAY  REDICTIOS  SAFETY 
STASDARUS. 

Part  A  of  title  I  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  is 
amended  by  adding  at  the  end  the  following: 

"Sec.  126.  (a)  The  Secretary  shall  promul- 
gate minimum  standards  which  are  for  the 
installation  and  performance  of  splash  and 
spray  suppression  devices  for  use  on  truck 
tractors,  semitrailers,  or  trailers,  which  are 
practicable,  which  provide  objective  crite- 
ria, and  which  meet  the  need  for  motor  vehi- 
cle safety,  except  that,  notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
not  be  required  to  promulgate  such  stand- 
ards if— 

"(II  the  Secretary  has  determined  that 
there  is'no  available  technology  that  can  (A) 
substantially  reduce  splash  and  spray  from 
truck  tractors,  semitrailers,  and  trailers, 
and  (B)  substantially  improve  visibility  of 
drivers,  as  demonstrated  during  testing 
under  wind,  rain,  and  wet  roadway  condi- 
tions in  actual  highway  use,  or 

"(2)  the  Secretary  has  determined  that  the 
standards  based  on  such  technology  will  not 
result  in  protecting  the  public  from  unrea- 
sonable risk  of  death  or  injury  due  to  acci- 
dents resulting  from  splash  and  spray  from 
truck  tractors,  semitrailers,  and  trailers. 
The  Secretary  shall  ensure  that  any  such 
standard  fosters  competition  among  manu- 
facturers of  splash  and  spray  suppression 
deinces. 

"(b)  The  Secretary  shall  promulgate  such 
standards  or  make  the  determinations  de- 


scribed in  paragraphs  (1)  and  (2)  of  subsec- 
tion (a)  not  later  than  12  months  after  the 
date  of  the  enactment  of  this  sectio7i.  ". 

.SEC.  13.  SEPARABILITY. 

If  any  provision  of  this  Act  or  any  amend- 
ment made  by  this  Act  is  held  by  a  court  to 
be  invalid,  such  holding  shall  not  affect  any 
other  provision  of  or  amendment  made  by 
this  Act. 

SAY    //.  EFFECTIVE  DATE. 

Except  as  expressly  provided  otherwise, 
this  Act  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

The'  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FRENZEL.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Din- 
gell]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Minnesota 
[Mr.  Frenzel]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker.  H.R.  2248  was  reported 
unanimously  by  our  committee  after 
considerable  effort  by  the  distin- 
guished and  able  chairman  of  the  Sub 
committee  on  Telecommunications. 
Consumer  Protection  and  Finance, 
Congressman  Timothy  E.  Wirth. 

Our  committee  is  also  grateful  to  the 
ranking  minority  member.  Mr.  Mat- 
thew RiNALDO,  and  other  members,  in- 
cluding Congressmen  Oxley  and 
Bliley  and  the  gentlelady  from  Illi- 
nois, Mrs.  Collins.  Through  their  ef- 
forts, the  controversy  was  resolved  and 
it  received  the  approval  of  the  entire 
committee. 

The  bill  also  received  strong  support 
from  the  Committee  on  Ways  and 
Means,  through  the  efforts  of  Chair- 
man Rostenkowski  and  Subcommit- 
tee Chairman  Gibbons  and  Congress- 
man Pease.  The  amended  version  of 
the  bill  includes,  with  some  changes 
worked  out  with  that  committee,  the 
provisions  urged  by  the  Committee  on 
Ways  and  Means. 

The  bill  provides  funds  for  fiscal 
years  1987  and  1988  for  the  National 
Highway  Traffic  Safety  Administra- 
tion to  carry  out  its  motor  vehicle 
safety  program.  It  is  within  the 
budget.  It  also  contains  a  number  of 
substantive  changes  to  existing  law 
concerning  odometer  fraud  and  penal- 
ties, certification  of  vehicles,  an  in- 
spection study,  gray  market  imports 
requirements,  notification  by  dealers 
of  defects,  disclosure  of  bumper 
impact,  recall  notices,  and  other  mat- 
ters. 

The  gray  market  provisions  will  con- 
tinue to  allow  imports,  but  only  after 
considerable  improvement  in  the 
measures  to  ensure  that  such  vehicles 
meet  Federal  safety  standards. 


The  self-certification  provision  is 
particularly  important,  Mr.  Speaker, 
because  it  assures  that  countries  with 
major  automobile  imports  to  the 
United  States,  like  Japan,  will  provide 
the  same  simple  self-certification  for 
our  exports  to  those  countries  that  the 
Japanese  enjoy  here.  It  is  reasonable 
and  fair.  It  is  not  rigid. 

Most  important,  there  is  no  diminu- 
tion of  safety  for  either  country.  In  all 
cases,  the  importer  must  meet  the 
safety  requirements  of  the  appropriate 
country. 

Mr.  Speaker,  this  is  a  long  overdue 
provision  that  has  broad  support. 

I  urge  its  adoption. 

Mr.  WIRTH  Mr.  Speaker.  H  R.  2248  author- 
izes appropriations  for  the  National  Highway 
Traffic  Safety  Administration  for  fiscal  years 
1987  and  1988  and  makes  several  other  im- 
portant amendments  to  our  automobile  safety 
and  consumer  laws.  The  bill  has  strong  bipar- 
tisan support  in  our  Committee  and  was 
passed  by  the  Subcommittee  on  Telecom- 
munications. Consumer  Protection  and  Fi- 
nance on  June  18.  1985,  by  voice  vote,  and 
by  the  full  Committee  on  Energy  and  Com- 
merce, as  amended,  by  voice  vote  on  August 
12.  1986. 

Each  year  nearly  45.000  people  are  killed 
on  our  highways  and  millions  more  are  injured. 
The  National  Highway  Traffic  Safety  Adminis- 
tration, or  NHTSA,  has  the  awesome  mandate 
to  develop  and  promulgate  safety  standards, 
ferret  out  defects,  and  provide  important  con- 
sumer information  aimed  at  decreasing  these 
automobile  fatalities  and  injuries.  Safety  stand- 
ards developed  to  date  have  been  enormously 
successful— agency  studies  indicate  that  over 
the  last  10  years  NHTSA  standards  have 
saved  over  90.000  lives  and  prevented  many 
more  iniunes. 

The  bill  before  us  today  reauthorizes  these 
important  programs  and,  I  hope,  will  provide 
much  needed  guidance  in  setting  agency  pri- 
onties. 

H.R.  2248  provides  a  bare-bones  budget  of 
NHTSA.  The  funds  we  are  authorizing  for 
1987  are  the  same  as  those  levels  passed  by 
the  House  this  summer  in  the  DOT  appropria- 
tions bill.  The  fiscal  year  1988  figures  repre- 
sent only  a  3-percent  increase  to  allow  for  in- 
flation over  1987,  and  a  3-percent  decrease 
from  what  we  appropnated  for  NHTSA  in 
fiscal  year  1 985. 

H.R.  2248  also  provides  much-needed  tools 
to  combat  odometer  fraud  through  amend- 
ments to  current  law  developed  by  Congress- 
men Bryant,  Dingell,  Tauke,  and  myself. 
Rolling  back  odometers  costs  consumers  in 
excess  of  S2  billion  annually.  In  fact,  the  Na- 
tional Automobile  Dealers  Association  esti- 
mates that  over  3  million  used  cars  sold  each 
year  have  had  their  odometers  rolled  back. 
The  average  rollback  is  30.000  miles  and 
costs  consumers  an  average  of  $750  per  car. 
The  legislation  before  us  enacts  more  strin- 
gent penalties  for  this  type  of  illegal  activity 
and  revamps  titling,  long-term  leasing,  and 
auction  resppnsibilities  to  save  purchasers  bil- 
lions of  dollars. 

The  legislation  contains  a  compromise  pro- 
vision  that   would   ensure   that   gray   market 
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automobiles  imported  into  this  country  are 
brought  into  compliance  with  safety  standards, 
and  that  direct  importers  carry  out  defect  and 
recall  requirements.  Last  year  some  60,000 
vehicles  were  imported  into  this  country  and 
were  supposed  to  be  modified  to  conform  with 
all  applicable  safety  standards.  Yet,  when  the 
Department  of  Transportation  visually  inspect- 
ed and  crash  tested  randomly  selected  vehi- 
cles they  found  grave  infractions  of  the  law. 
Forty  percent  of  the  cars  tested  failed  to  have 
all  the  necessary  modifications  in  physical  in- 
spections. When  two  cars  were  crashed 
tested— a  procedure  that  all  manufacturers 
must  conduct  to  certify  compliance  with  stand- 
ards—both cars  failed. 

Thus,  our  committee  had  serious  concerns 
as  to  whether  in  fact  cars  not  originally  manu- 
factured for  sale  in  this  country  could  be 
modified  to  comply  with  our  safety  laws,  and  if 
so,  how  to  ensure  that  necessary  work  was 
done  safely  and  that  defect  and  recall  cam- 
paigns could  be  carried  out.  We  decided  not 
to  foreclose  completely  the  importation  of 
noncomplying  vehicles  and  adopted  a  com- 
prehensive program  which  provides  safe- 
guards to  the  motonng  public.  Under  this 
scheme,  DOT  is  required  to  make  the  techni- 
cal determination  of  whether  a  car  can  be 
modified  to  comply  with  safety  standards  on  a 
model-by-model  basis,  before  a  car  may  be 
imported.  Those  who  modify  vehicles  will  have 
to  register  with  DOT  and  show  evidence  that 
they  are  financially  and  technically  capable  of 
carrying  out  modifications  and  other  provisions 
of  our  safety  laws. 

The  purpose  of  these  amendments  is  to 
ensure  that  gray  market  importers  are  not 
treated  differently  than  original  manufacturers. 
Both  must  comply  with  safety  laws  and  they 
must  pay  taxes  such  as  the  gas  guzzler  tax, 
which,  until  a  February  Internal  Revenue  Serv- 
ice ruling,  were  not  paid  by  gray  market  im- 
porters, resulting  in  millions  of  dollars  lost  to 
the  U.S.  Government.  The  IRS  is  now  trying  to 
collect  these  lost  taxes,  an  activity  which  I'm 
sure  many  of  our  colleagues  would  heartily 
endorse.  We  have  worked  with  our  colleagues 
at  the  Ways  and  Means  Committee  to  bring  to 
the  House  a  gray  market  compromise  which 
ensures  safety  and  ensures  fairness. 

H.R.  2248  also  makes  important  amend- 
ments to  our  defects  and  recall  laws  to 
ensure  that  people  who  lease  cars  on  a  long- 
term  basis  are  notified  in  the  event  of  a  safety 
recall,  and  that  automobile  dealers  correct  any 
defects  subject  to  a  recall  before  they  deliver 
the  car  to  the  ultimate  purchaser. 

This  bill  includes  a  provision  authored  by 
Chairman  Dingell  to  encourage  foreign  coun- 
tries to  adopt  self-certification  requirements 
for  U.S. -made  vehicles  sold  in  those  countries, 
while  ensuring  that  the  effects  of  this  process 
are  beneficial  to  the  United  States  and  US 
manufacturers.  A  provision  pro|X)sed  by  Mr. 
OxuEY  Is  aimed  at  ending  the  controversy  that 
has  developed  regarding  splash  and  spray 
suppression  devices,  known  as  mudflaps.  The 
provision  requires  the  Department  of  Trans- 
portation to  issue  standards  for  splash  and 
spray  devices  for  trucks  within  12  months 
unless  DOT  finds  that  these  standards  are  not 
practicable,  do  not  work  under  actual  highway 
conditions,  and  will  not  meet  the  need  for 
safety.    All   of  us  wtio   have   ever  followed 


behind  a  large  truck  in  the  rain  and  been  tem- 
porarily blinded  by  the  spray  will  appreciate 
the  need  for  this  provision. 

H.R.  2248  requires  NHTSA  to  implement 
the  long-awaited  bumper  ratings  program, 
which  will  be  of  great  use  to  consumers. 
Since  NHTSA  rolled-black  the  bumper  stand- 
ard from  5  miles  per  hour  to  2.5  miles  per 
hour  in  1982,  it  has  promised  to  provide  con- 
sumers information  on  what  level  of  damagea- 
billty  various  car  bumpers  provide.  Yet,  4 
years  later  we  still  have  no  bumper  informa- 
tion program  from  NHTSA. 

Therefore,  this  bill  requires  manufacturers  to 
disclose  the  impact  speed  at  which  each 
bumper  meets  applicable  damage  criteria  and 
print  the  rating  on  the  window  sticker  of  each 
new  car  offered  for  sale.  I  understand  that  the 
Ford  Motor  Co.  is  already  providing  such  infor- 
mation to  prospective  purchasers  and  they 
should  be  commended  for  this  action.  Each 
year,  under  the  legislation,  NHTSA  is  required 
to  develop  a  comparative  brochure  on  bumper 
ratings  for  distribution  to  the  public,  and  can 
require  that  auto  dealers  distribute  this  infor- 
mation. 

Recent  crash  tests  done  by  the  Insurance 
Institute  for  Highway  Safety  [IIHS]  show  how 
important  bumper  information  can  be  to  con- 
sumers. The  Ford  Escort,  when  tested  at  the 
old  standard  of  5  miles  per  hour  impacts  sus- 
tained no  damage  in  front-to-barrier  and  rear- 
to-barrier  tests.  Angle  tests  yielded  $361  in 
damages.  However,  when  the  Yugo  GV,  which 
has  a  price  of  $3,990  was  tested  at  the  same 
5  miles  per  hour  speeds  it  sustained  damages 
of  an  Incredible  $2,197— over  55  percent  of 
the  value  of  the  car  in  a  5  miles  per  hour 
fender  bender.  Clearly,  publicizing  information 
of  this  type  has  an  enormous  value  to  con- 
sumers. 

Finally,  H.R.  2248  eliminates  possible  dupli- 
cation in  the  tire  registration  and  recall  laws, 
and  provides  for  a  review  of  State  motor  vehi- 
cle inspection  programs,  an  Issue  of  interest 
to  Congressman  Scheuer. 

Mr.  Speaker,  H.R.  2248  enjoys  strong  bipar- 
tisan support  and  In  fact  was  reported  from 
the  Energy  and  Commerce  Committee  by 
unanimous  voice  vote.  It  is  backed  by  public 
interest  groups  and  automobile  manufacturers 
and  dealers  alike.  It  is  compromise  legislation, 
but  it  Is  a  good  compromise  to  several  thorny 
automobile  safety  issues. 

H.R.  2248  provides  both  safety  and,  when 
implemented,  will  save  consumers  money.  I 
urge  that  my  colleagues  join  me  in  supporting 
the  bill  today. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  my  committee,  the 
Committee  on  Ways  and  Means,  had 
Ipecondary  jurisdiction.  Primary  juris- 
diction for  this  legislation  was  in  the 
committee  of  the  distinguished  gentle- 
man from  Michigan  [Mr.  Dingell]. 
His  distinguished  ranking  member,  the 
gentleman  from  New  Jersey  [Mr.  Rin- 
ALDo]  would  like  to  be  here  handling 
this  second.  In  his  absence  I  am  doing 
so. 

The  Committee  on  Ways  and  Means 
had  jurisdiction  only  over  section  6 
and  section  7  of  the  bill.  Section  6 


begins  on  page  10,  section  7  on  page 
44. 

Our  committee  made  some  changes. 
They  were  not  heavily  substantive  and 
were  in  general  worked  out  with  the 
Committee  on  Energy  and  Commerce 
which  produced  the  bill.  The  bill  was 
passed  by  a  substantial  majority  in  the 
Ways  and  Means  Committee  after 
coming  out  of  the  Committee  on 
Energy  and  Commerce. 

Nevertheless,  Mr.  Speaker,  there 
remain  some  features  of  section  6  and 
section  7  that  make  them  unaccept- 
able at  least  to  me  and  probably  to  the 
administration.  The  administration,  I 
understand,  believes  that  section  7, 
which  is  the  so-called  reciprocity  on 
certification  section,  should  be  re- 
moved. I  believe  that  it  should  be  too. 

The  USTR  has  certified  that  there 
remain,  particularly  since  the  July 
changes  by  the  Government  of  Japan, 
no  trade  barriers  with  respect  to  certi- 
fication of  American  automobiles  in 
Japan,  and  section  7,  in  my  judgment, 
and  in  the  administration's  as  well, 
does  provide  for  a  discriminatory 
change  in  American  rules  under  the 
guise  of  reciprocity. 

In  addition,  there  is  a  problem,  I  am 
told,  in  section  6  with  respect  to  com- 
pliance with  Federal  safety  standards 
for  the  Secretary  of  certain  public 
interiiational  organizations.  My  prob- 
lem is  mainly  with  section  7,  and  I  be- 
lieve that  we  rtiake  a  mistake  unless 
we  follow  the  recommendations  of  the 
USTR  and  the  administration  on  this 
matter. 

Mr.  Speaker,  I  have  no  comment  on 
the  Energy  and  Commerce  section. 
Our  committee  respects  whatever  the 
Energy  and  Commerce  Committee 
wants  to  do  on  other  than  section  6 
and  section  7,  and  as  I  indicated,  my 
feelings  are  in  a  minority  on  the  Com- 
mittee on  Ways  and  Means. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
3  minutes  to  my  dear  friend,  the  dis- 
tinguished gentleman  from  Illinois 
[Mr.  RosTENKOWSKi],  chairman  of  the 
Committee  on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  2248,  the 
Motor  Vehicle  Safety  Authorization 
Act  of  1986.  The  substitute  bill  under 
consideration  today  incorporates  a 
number  of  amendments  adopted  by 
the  Committee  on  Ways  and  Means 
with  respect  to  so-called  gray  market 
vehicles  and  the  mirror  certification  of 
imports  from  Japan.  The  first  amend- 
ment would  permit  private  individuals, 
not  just  registered  importers  or  con- 
verters, to  import  gray  market  vehi- 
cles, as  long  as  they  use  the  services  of 
registered  importers  in  converting  the 
vehicles  to  meet  U.S.  standards. 
Nearly  75  percent  of  gray  market  vehi- 
cles currently  are  imported  by  private 
individuals.   The   substitute   bill,   like 
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the  amendment  reported  by  the  Com- 
mittee on  Ways  and  Means  allows 
these  individual  imports  to  continue 
but  ensures  that  no  such  vehicles 
would  be  permitted  to  be  used  on  U.S. 
highways  until  all  U.S.  safety  stand- 
ards have  been  met.  A  second  amend- 
ment would  delete  the  sunset  provi- 
sion from  the  bill  as  reported  by  the 
Committee  on  Energy  and  Commerce. 
Our  committee  took  this  action  for 
two  reasons:  First,  that  the  sunset  pro- 
vision as  reported  by  the  other  com- 
mittee may  be  unconstitutional,  and 
second,  that  it  would  be  far  better  to 
allow  the  new  gray  market  regulations 
to  continue  in  existence  unless  Con- 
gress decides  to  take  affirmative  steps 
to  change  or  eliminate  them.  The 
third  amendment  to  the  gray  market 
section  would  provide  an  exception  for 
the  importation  of  antique  or  classic 
vehicles. 

The  section  relating  to  the  mirror 
certification  of  motor  vehicle  imports 
from  Japan  is  nearly  identical  to  the 
version  reported  by  the  Committee  on 
Energy  and  Commerce.  A  minor 
amendment  would  require  consulta- 
tion by  the  Secretary  of  Transporta- 
tion with  the  U.S.  Trade  Representa- 
tive under  certain  circumstances. 

I  am  pleased  that  the  Committee  on 
Energy  and  Commerce  accepted  the 
amendments  reported  by  the  Commit- 
tee on  Ways  and  Means.  The  substi- 
tute bill  retains  the  overall  integrity  of 
the  original  version  but  introduces  an 
important  measure  of  flexibility.  I 
support  the  adoption  of  H.R.  2248  and 
urge  my  colleagues  to  vote  in  favor  of 
the  bill. 

D  1620 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker.  I  would 
like  to  observe  that  we  on  the  Commit- 
tee on  Energy  and  Commerce  have 
gratefully  received  the  suggestions  of 
our  good  friends  on  the  Committee  on 
Ways  and  Means.  We  were  happy  to 
take  them.  We  believe  the  changes  im- 
prove the  bill.  It  is  always  a  pleasure 
to  work  with  our  colleagues  on  that 
committee. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Oxley],  a 
member  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2248,  the  Motor  Vehi- 
cle Safety  Authorization  Act,  and  I 
want  to  commend  my  colleagues  for  fi- 
nally bringing  this  important  legisla- 
tion to  the  floor  of  the  House.  In  the 
Energy  and  Commerce  Committee, 
there  were  long  negotiations  over  the 
past  year  that  have,  I  believe,  succeed- 


ed in  resolving  a  number  of  controver- 
sial issues. 

While  I  support  the  bill  as  a  whole,  I 
am  not  particularly  happy  with  sec- 
tion 7  of  the  bill,  relating  to  country- 
of-origin  certification.  In  light  of 
recent  improvements  by  the  Japanese 
of  their  certification  procedures  for 
American  cars  imported  into  Japan,  I 
do  not  see  section  7  as  being  necessary. 
However,  I  am  pleased  that  certain  ex- 
emptions have  been  included  in  the 
bill  that  provide  the  Secretary  with 
some  discretion  to  take  into  account 
current  U.S.  market  conditions. 

Mr.  Speaker.  I  would  also  like  to  call 
my  colleagues'  attention  to  section  12 
of  the  bill,  which  addresses  the  statu- 
tory requirement  from  the  1982  Sur- 
face Transportation  Act  that  trucks  be 
equipped  with  mudflaps  to  reduce 
splash  and  spray.  NHTSA  admits  that 
it  is  late  in  promulgating  final  regula- 
tions in  this  regard;  however,  NHTSA 
feels  that,  based  on  a  number  of  tests 
to  date,  there  is  insufficient  and  con- 
flicting evidence  as  to  what  level  of 
splash  and  spray  reduction  can  be 
achieved  under  a  variety  of  road  condi- 
tions. Therefore,  language  is  included 
in  the  bill  that  requires  NHTSA  to  go 
forward  with  final  regulations  unless; 
First,  there  is  no  available  technology 
to  reduce  splash  and  spray  and  im- 
prove visibility  under  actual  highway 
use;  or  second,  any  standard  will  not 
result  in  protecting  the  public  from  ac- 
cidents resulting  from  splash  and 
spray.  In  addition,  the  language  re- 
quires the  Secretary  to  ensure  that 
any  standard  fosters  competition 
among  the  manufacturers  of  splash 
and  spray  suppression  devices.  Thus, 
the  bill  requires  that  any  standards 
promulgated  must  improve  safety  and 
permits  needed  and  open  competition 
among  mudflap  manufacturers. 

Mr.  Speaker,  H.R.  2248  makes  a 
number  of  other  needed  changes  in 
our  automotive  safety  laws.  This  im- 
portant bill  deserves  the  support  of 
the  full  House. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
8  minutes  to  the  gentleman  from  New- 
Jersey  [Mr.  RiNALDO],  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Energy  and  Commerce. 

Mr.  RINALDO.  Mr.  Speaker,  the 
version  of  H.R.  2248  which  we  have 
before  us  today  is  a  good  bill  that  de- 
serves the  full  support  of  both  the  Re- 
publican and  Democratic  Members.  It 
is  the  product  of  bipartisan  efforts  in 
a  long  deliberative  process  within  the 
Energy  and  Commerce  Committee. 

Although  H.R.  2248  covers  a  range 
of  auto  safety  concerns,  ranging  from 
mudflaps  and  bumpers  to  odometers, 
the  parts  that  should  be  of  most  con- 
cern to  Members  are  the  gray  market 
provisions,  the  country-of-origin  safety 
certification  section,  the  authorization 
levels,  and  the  odometer  disclosure 
and  fraud  provisions. 


GRAY  MARKET 

The  gray  market  section  of  this  bill 
reflects  the  safety  concerns  that 
prompted  me  to  introduce  H.R.  1006 
last  year.  Over  the  years,  existing  law 
has  permitted  certain  foreign  vehicles 
to  arrive  in  the  United  States  and 
enter  the  stream  of  commerce,  even 
though  they  do  not  conform  to  our 
safety  standards.  These  vehicles  are 
different  than  those  imported  by  for- 
eign manufacturers  through  their 
dealerships. 

In  most  cases,  a  vehicle  destined  for 
the  U.S.  market  is  made  on  a  separate 
assemblyline  and  is  markedly  different 
from  the  comparable  model  made  for 
European  use.  It  is  these  foreign  ver- 
sions that  have  been  entering  the  U.S. 
market. 

Until  recently,  they  have  been  enter- 
ing in  ever-increasing  numbers.  Ap- 
proximately 1,500  came  in  during  1980. 
By  1985.  that  number  had  risen  to 
66,000.  Although  those  vehicles  were 
required  to  be  converted  to  meet  our 
safety  standards,  there  were  numerous 
cases  in  which  they  were  not  properly 
modified. 

Because  of  the  changing  market,  dud 
in  part  to  the  readjustment  of  curren- 
cy exchange  rates,  the  number  of  gray 
market  cars  expected  to  enter  this 
year  is  only  25,000— less  than  half  of 
the  number  brought  in  during  1985. 
But  the  lower  number  does  not  lessen 
the  need  for  legislation. 

First,  international  currency  ex- 
change rates  can  change  again,  creat- 
ing great  economic  pressure  for  more 
direct  imports  of  gray  market  cars. 
Second,  the  risks  to  the  individual  car 
buyer,  and  the  others  that  share  the 
road  with  him.  are  no  less  whether  it 
is  one  car  or  50,000  cars. 

There  is  a  popular  misconception 
that  it  is  relatively  easy  to  convert 
these  foreign  cars  to  meet  our  stand- 
ards. The  truth  is  that  it  is  more  than 
changing  lights,  windshields,  and  muf- 
flers. Some  gray  market  converters 
learned  the  truth  once  they  tried  to 
bring  cars  into  compliance.  Unfortu- 
nately, consumers  learned  the  hard 
way.  because  of  shoddy  workmanship 
or  disreputable  converters. 

This  is  not  to  malign  the  majority  of 
those  in  the  business.  Most  are  both 
competent  and  reliable.  But  a  few 
jeopardize  the  entire  direct  importer 
industry. 

The  gray  market  provision  before  us 
today  is  good  legislation.  Even  though 
it  does  not  ban  gray  market  vehicles,  it 
retains  the  safety-related  concerns  of 
my  original  bill  while  preserving  the 
benefits  of  competition,  consumer 
choice,  and  the  domestic  industry.  The 
bill  provides  for  an  effective  system  of 
registration,  bonding,  inspection,  rec- 
ordkeeping, and  labeling. 

I  have  received  assurances  from  the 
industry,  and  from  NHTSA  that 
future    vehicles    imported    outside    of 
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the  normal  distribution  chain  can.  and 
will,  be  brought  into  compliance  with 
our  safety  standards. 

As  reported  by  the  Energy  and  Com- 
merce Committee,  our  legislation 
would  have  terminated  the  gray 
market  after  5  years  unless  it  was 
shown  to  have  been  effective.  For  the 
sake  of  moving  this  legislation  at  this 
late  date  in  the  session,  the  Commerce 
Committee  agreed  to  accept  an  amend- 
ment recommended  by  the  Ways  and 
Means  Committee  to  eliminate  that 
sunset  provision.  But,  under  the  bill  as 
amended,  there  will  be  a  full  review 
after  3  years.  I.  and  others  on  the 
Commerce  Committee,  fully  expect  to 
monitor  and  examine  the  success  or 
failure  of  this  compromise  in  the 
coming  years.  If.  contrary  to  present 
expectations,  it  does  fail,  we  will  be 
back  with  other  legislation  that  pro- 
vides for  a  more  drastic  response. 

FUNDING  LEVELS 

Another  major  area  of  concern  to 
many  Members  is  the  level  of  appro- 
priations authorized  by  the  bill.  The 
total  amount  authorized  for  fiscal  year 
1987  is  under  $55  million.  That  is 
below  what  was  appropriated  for  the 
same  purposes  for  fiscal  year  1986.  and 
is  at  the  same  level  contained  in  the 
House-passed  appropriations  bill.  It  is 
also  some  $5  million  below  what  was  in 
the  bill  when  the  telecommunications, 
consumer  protection,  and  Finance 
Subcommittee  approved  the  bill. 

CERTIFICATION  RECIPROCITY 

The  third  part  of  the  bill  on  which  I 
will  specifically  comment  is  section  7. 
That  section  requires  that  vehicles  im- 
ported to  the  United  States  would 
have  to  be  accompanied  by  a  declara- 
tion that  the  exporting  country  allows 
compliance  with  their  safety  standards 
to  be  determined  by  certification  of 
the  importer  in  the  same  manner  that 
we  permit  their  cars  to  show  compli- 
ance with  our  standards. 

This  provision  is  based  on  the  same 
principle  that  formed  the  basis  of  the 
amendment  that  1  made  to  H.R.  3131. 
the  telecommunications  trade  bill.  It  is 
the  principle  that  we  should  not  toler- 
ate a  double  standard.  We  have 
opened  our  doors  to  imports  from  for- 
eign countries,  yet  we  face  restrictive 
procedures  when  we  export  to  those 
countries. 

I  commend  Chairman  Dingell  on 
this  proposal.  It  is  unfair,  and  con- 
trary to  good  trade  policy  to  permit 
easy  access  to  our  markets  on  the  one 
hand,  while  tolerating  restrictive  poli- 
cies of  other  countries. 

ODOMETER  FRAUD  AND  MILEAGE  DISCLOSURE 

Also  included  in  this  bill  is  a  twofold 
proposal  that  reflects  a  get  tough 
policy  regarding  fraud  in  the  sale  of 
motor  vehicles  that  involves  the  tam- 
pering of  odometers  and  falsifying  re- 
quired mileage  disclosures. 

Section  3  of  the  bill  restricts  the  op- 
portunity    for    odometer     fraud     by 


making  the  disclosure  of  an  odom- 
eters mileage  a  condition  of  title.  New 
titles  issued  would  include  a  required 
mileage  disclosure.  In  addition,  to 
combat  interstate  fraud,  auction  com- 
panies would  be  required  to  keep 
records  about  the  cars  they  sell  by 
auction. 

The  second  part  of  the  bill  makes  it 
a  felony  to  violate  the  odometer  tam- 
pering law.  The  current  misdemeanor 
sanction  is  inadequate,  since  prosecu- 
tors are  often  reluctant  to  devote 
much  of  their  resources  to  bringing 
misdemeanor  actions.  Increasing  the 
criminal  and  civil  penalties  will  do 
much  to  deter  violations  of  our  anti- 
tampering  law. 

In  closing.  I  want  to  voice  my  sup- 
port for  this  compromise  legislation.  It 
is  a  well  balanced  and  meaningful  sttp 
forward  for  automobile  safety  and 
American  consumers.  It  is  a  bill  I  sup- 
port, and  a  bill  that  I  ask  my  col- 
leagues to  support.  I  want  to  thank 
Chairman  Dingell  and  Chairman 
WiRTH  for  their  cooperation  in  fash- 
ioning the  compromises  contained  in 
this  legislation.  On  our  side  of  the 
aisle.  I  also  want  to  particularly  thank 
Congressmen  Bliley.  Tauke,  Fields. 
Dannemeyer.  and  Lent  for  their  legis- 
lative contributions  to  this  bill. 

D  1630 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
my.self  1  minute. 

Mr.  Speaker,  due  to  what  I  am  told 
is  an  overflow  at  the  GPO.  the  Ways 
and  Means  Committee  portion  of  the 
committee  report  is  not  included  and 
not  available  to  Members  today.  How- 
ever, the  membership  should  not  feel 
itself  disadvantaged  because  the  re- 
marks of  the  chairman  of  the  Commit- 
tee on  Ways  and  Means  and  my  own 
dissenting  statements.  I  think,  fairly 
represented  what  is  covered  in  that 
report  when  it  is  printed. 

Mr.  CRANE.  Mr  Speaker,  I  rise  in  opposi- 
tion to  H  R.  2248.  the  National  Highway  Traf- 
fic Safety  Administration  [NHTSA]  bill,  be- 
cause certain  provisions  of  the  bill  stray  un- 
necessarily into  the  area  of  trade  policy  Dis- 
guised as  a  procedure  to  ensure  equality  in 
autonnotive  safety  certification,  section  7  of 
the  bill  is  really  trade  protectionism  in  its  worst 
form.  It  discriminates  against  one  country. 
Japan,  while  at  the  same  time,  does  nothing 
to  improve  the  export  potential  of  United 
States-manufactured  automobiles. 

Section  7  of  the  bill  would  require  countries 
manufacturing  350,000  automobiles  for  export 
in  1984— Japan— to  allow  within  2  years  the 
self-certification  by  United  States  auto  manu- 
facturers that  their  automobiles  meet  the  nec- 
essary standards  for  that  foreign  country  If 
Japan  fails  to  adopt  these  United  States 
standards  within  2  years,  the  Secretary  of 
Transportation  would  require  the  type-certifica- 
tion  method  to  be  applied  to  every  Japanese 
automobile  entenng  the  United  States.  While 
on  the  surface,  this  section  would  seem  to  es- 


tablish "reciprocity,"  it  really  demands  favored 
treatment  for  the  small-volume  American  auto- 
mobile exports  to  Japan. 

The  type-designation  certification  system 
used  in  Japan  is  neither  overly  complicated, 
excessively  burdensome,  nor  discriminatory. 
Under  this  system,  a  manufacturer  submits 
data  to  the  Japanese  Government,  has  a 
sample  vehicle  tested  by  the  Government, 
and,  once  approved,  is  certified  to  produce 
vehicles  identical  In  design.  Under  pressure 
from  the  United  States,  Japan  has  agreed  to 
send  the  appropriate  officials  to  the  United 
States  so  that  the  procedures  can  be  con- 
ducted in  this  country  rather  than  in  Japan. 
Also,  new  regulations  announced  In  July  will 
reduce  the  processing  period  to  2  months, 
allow  the  use  of  United  States  emission  and 
noise  data,  increase  uniformity  with  United 
States  and  European  standards  by  eliminating 
parking  light  and  speed  warning  device  re- 
quirements, and  eliminate  the  durability  driving 
test  requirements. 

For  low-volume  models  that  are  not  mass 
produced  to  Japanese  safety  standards  but 
are  modified  after  they  arrive  in  Japan,  Japan 
adopted  a  streamlined  procedure  in  1982  that 
accepts  foreign  test  data  and  requires  signifi- 
cantly less  documentation,  no  sample  vehicle 
testing,  and  fewer  Inspections.  The  new  July 
regulations  will  expand  applicability  to  all  U.S. 
imports  not  covered  by  type  certification, 
shorten  the  inspection  period  to  1  month, 
eliminate  Individual  car  inspections,  and  permit 
the  U.S.  safety,  emissions,  and  noise  data. 

These  procedures  for  certifying  models  that 
must  be  modified  after  entry  into  Japan  is  sim- 
pler than  comparable  procedures  in  the 
United  States  and  Europe.  One  need  only 
look  at  section  6  of  this  bill,  H.R.  2248  to  see 
the  complicated  new  procedures  planned  for 
individuals,  dealers,  converters,  or  manufactur- 
ers who  import  cars  that  do  not  meet  U.S. 
safety  standards  and  must  be  modified  once 
in  this  country.  Exempt  from  these  procedures 
are  those  cars  manufactured  to  meet  United 
States  standards— as  in  Japan— or  are  "simi- 
lar" and  require  little  further  modification. 
These  cars  can  be  self-certified. 

Ambassador  Michael  B.  Smith,  Deputy 
United  States  Trade  Representative  has 
stated  in  a  letter  to  Congress  that  he  is  "not 
aware  of  any  GATT-illegal.  standards-related 
restrictions  maintained  by  the  Japanese  Gov- 
ernment on  imports  of  Amencan  automo- 
biles" 

The  problem  is  that  the  proponents  of  H.R. 
2248  want  Japan  to  provide  self-certification 
to  United  States  manufacturers  even  though 
most  United  States  manufacturers  do  not 
make  cars  for  the  Japanese  market  and  must 
modify  them  after  arrival  in  Japan.  It  is  clear 
that  United  States  manufacturers  have  not 
made  a  serious  attempt  to  manufacture  cars 
to  Japanese  safety  standards,  and  the  Cadil- 
lac Fleetwood  is  one  of  the  few  United  States- 
made  cars  that  have  sought  and  received  type 
designation  approval.  Almost  all  United 
States-made  cars  must  be  modified  after  arriv- 
al in  Japan. 

Yet,  this  bill  seeks  more  favorable  treatment 
for  all  United  States  auto  manufacturers  than 
Japan  provides  its  own  manufacturers  or  other 
foreign  auto  producers.  This  demand  is  espe- 


October  6,  1986 


CONGRESSIONAL  RECORD— HOUSE 


28795 


ands  favored 
nerican  auto- 

ition  system 
complicated, 
iscriminalory. 
jrer  submits 
nent,  has  a 
Government, 

to  produce 
jer  pressure 
3S  agreed  to 
>  the  United 
:an  be  con- 
in  in  Japan. 
i  in  July  will 
5  2  months, 
(mission  and 

with  United 
ly  eliminating 
3  device  re- 
ability  driving 

re  not  mass 
:andards  but 
apan.  Japan 
in  1982  that 
quires  signifi- 
mple  vehicle 
he  new  July 
ty  to  all  U.S. 
certification, 
o  1  month, 
5,  and  permit 
lise  data, 
models  that 
Japan  is  sim- 
ires  in  the 
3  need  only 
2248  to  see 
planned  for 
manufactur- 
it  meet  U.S. 
odified  once 
3  procedures 
meet  United 
or  axe  "simi- 
modification. 


lents  of  H.R. 
f-certification 
even  though 
ers  do  not 
let  and  must 
n.  It  is  clear 
rs  have  not 
ifacture  cars 
id  the  Cadil- 
nited  States- 
eceived  type 
all  United 
id  after  arriv- 

)le  treatment 
icturers  than 
irers  or  other 
and  is  espe- 


cially ironic  when  H.R.  2248  itself  establishes 
a  separate  procedure  for  autos  that  must  be 
modified  to  meet  U.S.  standards  once  they 
arrive  in  this  country.  This  is  not  reciprocity, 
but  a  demand  for  special  treatment  that  we 
ourselves  do  not  provide. 

Finally,  we  should  not  ignore  the  implica- 
tions of  these  provisions  on  our  international 
obligations.  Ambassador  Smith  continues  in 
his  letter  to  Congress: 

From  the  standpoint  of  our  international 
obligations,  the  proposed  amendment  would 
represent  a  .serious  violation  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATTi 
and  the  Agreement  on  Technical  Barriers  ;o 
Trade  (Standards  Code).  The  Most  Favored 
Nation  <MFN)  principle  of  Article  I  of  tic 
GATT  prohibits  the  imposition  of  di.scrimi- 
nalory  restrictions  on  the  products  of  an- 
other GATT  signatory.  By  singling  out 
automobiles  imported  from  certain  foreign 
countries  for  exclusion,  the  proposed 
"Country  of  Origin  Certification  Equality" 
requirement  would  violate  MFN.  Further- 
more, since  the  proposed  amendment  would 
impose  testing  and  certification  require- 
ments on  certain  imported  products  that  are 
more  restrictive  than  those  for  domestically 
produced  automobiles,  it  would  also  violate 
the  "National  Treatment"  provision  of  Arti- 
cle III.  Finally,  by  using  a  fictitious  certifi- 
cation requirement  to  restrict  automobile 
imports,  the  proposed  amendment  would 
run  afoul  of  the  GATT  Standards  Code. 
The  Standards  Code  prevents  the  use  of  os- 
tensible public  health  and  safety  measures 
as  disguised  restrictions  on  trade. 

If  we  continue  to  take  protectionist  steps,  as 
this  bill  does,  that  violate  GATT  rules  and  the 
spirit  of  the  new  round  of  trade  negotiations 
launched  in  Punta  del  Este,  Uruguay,  last 
week,  we  can  expect  our  trading  partners  to 
follow  our  lead.  In  general,  the  United  States 
imposes  tougher  health,  safety,  and  environ- 
mental requirements  than  have  other  coun- 
tries. U.S.  exports  of  pharmaceuticals,  food 
additives,  medical  devices,  pesticides,  and  fer- 
tilizers could  be  threatened  if  other  countries 
adopted  the  concept  of  false  reciprocity  incor- 
porated in  section  7  of  this  bill. 

There  can  be  no  objection  to  demands  for 
fair  standards  for  automobile  safety  certifica- 
tion that  do  not  discriminate  against  importers 
and  do  not  act  as  nontariff  barriers.  However, 
this  bill  singles  out  Japan  for  special  restric- 
tions if  it  does  not  give  United  States  auto 
manufacturers  further  special  benefits.  It  at- 
tempts to  equate  high-volume  Japanese  car 
imports  that  have  been  manufactured  to  meet 
United  States  standards  with  low-volume 
United  States  car  exports  that  must  be  modi- 
fied to  meet  Japanese  safety  standards  pri- 
mahly  after  arrival  in  Japan.  There  is  no  reci- 
procity in  H.R.  2248,  only  trade  protectionism. 
Thus,  I  feel  compelled  to  urge  a  "no"  vote  on 
final  passage  of  H.R.  2248. 

Mr.  FRENZEL.  Mr.  Speaker,  I.  along  with 
my  colleagues  Bill  Archer,  Bill  Gradison, 
Philip  Crane,  and  Hal  Daub,  oppose  H.R. 
2248,  providing  reauthorization  for  the  Nation- 
al Highway  Traffic  Safety  Administration 
[NHTSA]  because  the  bill  strays  unnecessarily 
into  the  trade  policy  area.  It  provides  a  dual 
standard  for  auto  imports  in  an  attempt  to  es- 
tablish "equality"  in  automobile  safety  certifi- 
cation procedures.  That  is  unfortunate  trade 
policy.  It  discriminates  against  one  country- 
Japan;  and,  it  provides  little  evidence  that  the 


export  potential  of  United  States-manufac- 
tured automobiles  would  be  improved  by  this 
bill's  provisions. 

The  offensive  provisions,  contained  in  sec- 
tion 7  of  the  bill,  would  require  countries  man- 
ufactunng  350,000  automobiles  for  export  in 
1984— Japan— to  allow,  within  2  years,  self- 
certification  by  United  States  manufacturers 
that  they  meet  the  safety  standards  of  that 
country.  1f  Japan  does  not  adopt  United 
States  standards  within  2  years,  the  Secretary 
of  Transportation  must  require  the  type-certifi- 
cation  method— applied  in  Japan  for  both  do- 
mestic manufacturers  and  high-volume  import- 
ers, including  the  United  States— to  be  applied 
only  to  Japanese  autos  entenng  the  United 
States  Instead  of  establishing  "reciprocity," 
the  bill  demands  favored  treatment  for  the 
small-volume  United  States  auto  exports  to 
Japan. 

The  type  of  designation  certification  system 
used  in  Japan,  pnmarily  for'  high-volume 
models  produced  In  Japan,  or  elsewhere,  to 
meet  Japanese  safety  standards,  is  not  overly 
complicated  nor  is  it  discnmmatory  Under  this 
system,  a  manufacturer  submits  data  to  the 
Japanese  Government,  has  a  sample  vehicle 
tested  by  the  Government  and,  once  ap- 
proved. IS  certified  to  produce  vehicles  identi- 
cal in  design. 

Under  pressure  from  the  United  States, 
Japan  has  agreed  to  send  the  aopropnate  offi- 
cials to  the  United  States  so  that  the  proce- 
dures can  be  conducted  in  this  country  rather 
than  in  Japan  Also,  new  regulations  an- 
nounced in  July  will  reduce  the  processing 
period  to  2  months,  allow  the  use  of  United 
States  emission  and  noise  data,  increase  uni- 
formity with  United  States  and  European 
standards  by  eliminating  parking  light  and 
speed  warning  device  requirements,  and  elimi- 
nate the  durability  dnving  test  requirements. 

For  low-volume  models  that  are  not  mass 
produced  to  Japanese  safety  standards  but 
are  modified  after  they  arrive  in  Japan.  Japan 
adopted  a  streamlined  procedure  in  1982  that 
accepts  foreign  test  data  and  requires  signifi- 
cantly less  documentation,  no  sample  vehicle 
testing,  and  fewer  inspections.  The  new  July 
regulations  will  expand  applicability  to  all  U.S. 
imports  not  covered  by  type  certification, 
shorten  the  inspection  period  to  1  month, 
eliminate  individual  car  inspections,  and  permit 
the  US.  safety,  emissions,  and  noise  data. 

These  procedures  for  certifying  models  that 
must  be  modified  after  entry  into  Japan  is  sim- 
pler than  comparable  procedures  in  the 
United  States  and  Europe.  One  need  only 
look  at  section  6  of  this  bill,  H.R.  2248,  to  see 
the  complicated  new  procedures  planned  for 
individuals,  dealers,  converters,  or  manufactur- 
ers who  import  cars  that  do  not  meet  U.S. 
safety  standards  and  must  be  modified  once 
in  this  country.  Exempt  from  these  procedures 
are  those  cars  manufactured  to  meet  United 
States  standards,  as  in  Japan,  or  are  "similar" 
and  require  little  further  modification.  These 
cars  can  be  self-certified. 

Ambassador  Michael  B.  Smith,  Deputy 
United  States  Trade  Representative,  has 
stated  in  a  letter  to  Congress  that  he  is  "not 
aware  of  any  GATT-illegal,  standards-related 
restrictions  maintained  by  the  Japanese  Gov- 
ernment on  imports  of  Amehcan  automo- 
biles." 


The  problem  is  that  the  proponents  of  H.R. 
2248  want  Japan  to  provide  self-certification 
to  United  States  manufacturers  even  though 
most  United  States  manufacturers  do  not 
make  cars  for  the  Japanese  market  and  must 
modify  them  after  arrival  in  Japan.  It  is  clear 
that  United  States  manufacturers  have  not 
made  a  senous  attempt  to  manufacture  cars 
to  Japanese  safety  standards,  and  the  Cadil- 
lac Fleetwood  is  one  of  the  few  United  States- 
made  cars  that  have  sought  and  received 
type-designation  approval.  Almost  all  United 
States-made  cars  must  be  modified  after  arnv- 
al  in  Japan. 

Yet,  this  bill  seeks  more  favorable  treatment 
for  all  United  States  auto  manufacturers  than 
Japan  provides  its  own  manufacturers  or  other 
foreign  auto  producers.  This  demand  is  espe- 
cially ironic  when  H.R  2248  itself  establishes 
a  separate  procedure  for  autos  that  must  be 
modified  to  meet  US  standards  once  they 
arrive  in  this  country  This  is  not  reciprocity, 
but  a  demand  for  sp>ecial  treatment  that  we 
ourselves  do  not  provide 

Finally,  we  should  riot  ignore  the  implica- 
tions of  these  provisions  on  our  international 
obligations  Ambassador  Smith  continues  in 
his  letter  to  Congress 

From  the  standpomi  of  our  international 
obligations,  the  proposed  amendment  would 
represent  a  .serious  violations  of  the  Genera' 
Agreement  on  Tariffs  and  Trade  (GATT) 
and  the  Agreement  on  Technical  Barriers  to 
Trade  (Standards  Code).  The  Most  Favored 
Nation  (MFN)  principle  of  Article  I  of  the 
GATT  prohibits  the  Imposition  of  discrimi- 
natory restrictions  on  the  products  of  an- 
other GATT  singalory.  By  singling  out 
automobiles  Imported  from  certain  foreign 
countries  for  exclusion,  the  proposed 
"Country  of  Origin  Certification  Equality" 
requirement  would  violate  MFN.  Further- 
more, since  the  proposed  amendment  would 
impose  testing  and  certification  require- 
ments on  certain  Imported  products  that  are 
more  restrictive  than  those  for  domestically 
produced  automobiles,  it  would  also  violate 
the  Nationaf  Treatment '  provision  of  Arti- 
cle III.  Finally,  by  using  a  fictitious  certifi- 
cation requirement  to  restrict  automobile 
imports,  the  propcsed  amendment  would 
run  afoul  of  the  GATT  Standards  Code. 
The  Standards  Code  prevents  the  usp  of  os- 
tensible public  health  and  safety  measures 
as  disguised  restictions  on  trade. 

If  we  continue  to  take  steps,  as  this  bill 
does,  that  violate  GATT  rules  and  the  spirit  of 
the  new  round  of  trade  negotiations  launched 
in  Punta  del  Este.  Uruguay,  this  past  week,  we 
can  expect  our  trading  partners  to  follow  our 
lead.  In  general,  the  United  States  imposes 
tougher  health,  safety,  and  environmental  re- 
quirements than  have  other  countries.  U.S.  ex- 
ports of  pharmaceuticals,  food  additives,  med- 
ical devices,  pesticides,  and  fertilizers  could 
be  threatened  if  other  countries  adopted  the 
concept  of  false  reciprocity  incorporated  in 
section  7  of  this  bill. 

There  can  be  no  objection  to  demands  for 
fair  standards  for  automobile  safety  certifica- 
tion that  do  not  discnminate  against  importers 
and  do  not  act  as  nontariff  barriers.  However, 
this  bill  singles  out  Japan  for  special  restnc- 
tions  if  it  does  not  give  United  States  auto 
manufacturers  further  special  benefits.  It  at- 
tempts to  equate  high-volume  Japanese  car 
imports  that  have  been  manufactured  to  meet 
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United  States  standards  with  low-volume 
United  States  car  exports  that  must  be  modi- 
fied to  meet  Japanese  safety  standards  pri- 
marily after  arrival  in  Japan  There  is  no  reci- 
procity in  H.R.  2248,  only  trade  protectionism. 

We  urge  a  "no"  vote  on  H.R.  2248. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LuKEN).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Michi- 
gan (Mr.  Dingell]  that  ttIe~House  sus- 
pend the  rules  and  pass  the  bill  H.R. 
2248.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  FRENZEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  863) 
to  amend  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  and 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  authorize  appro- 
priations for  fiscal  years  1986  and 
1987,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  863 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  National  Highway- 
Traffic  Safety  Administration  Authoriza- 
tion Act  of  1985". 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act.  the  term— 

(1)  "multipurpose  passenger  vehicle" 
means  a  motor  vehicle  with  motive  power, 
other  than  a  trailer,  which  is  designed  to 
carry  10  persons  or  less  and  which  is  con- 
structed either  on  a  truck  chassis  or  with 
special  features  for  occasional  off-road  oper- 
ation; 

(2)  "passenger  automobile"  means  a  motor 
vehicle  with  motive  power,  except  that  the 
term  does  not  include  a  multipurpose  pas- 
senger vehicle,  a  motorcycle,  a  bus.  a  truck. 
or  a  trailer  designed  for  carrying  10  persons 
or  less:  and 
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(3)  "Secretary" 
Transportation. 

TITLE  I-AUTHORIZATIONS  OP 
APPROPRIATIONS 

GENERAL  AUTHORIZATIONS 

Sec.  101.  (a)  Section  121  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1409)  is  amended- 

(1)  by  Striking  "and":  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  ",  and  $54,157,125  for  fiscal  year 
1987.". 

(b)  Section  111  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1921)  is  amended— 

(1)  by  Striking  "and":  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  ".  and  $345,895  for  fiscal  year 
1987". 

(c)  Section  209  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C. 
1949)  is  amended— 

(1)  by  striking  "and":  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  ".  and  $2,030,435  for  fiscal  year 
1987.". 

(d)  Section  417  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1990g)  is  amended— 

(1)  by  striking  "and":  and 

(2)  by  striking  the  period  and  inserting  in 
lieu  thereof  ".  and  $496,375  for  fiscal  year 
1987.". 

OCCUPANT  CRASH  PROTECTION  PROGRAM 

Sec  102.  In  order  to  carry  out  a  national 
program  to  encourage  the  use  of  safety 
belts  and  passive  restraints  in  passenger 
automobiles,  as  authorized  by  section  403  of 
title  23.  United  States  Code,  the  Secretary 
may  derive  an  additional  amount  not  to 
exceed  $20,000,000  from  unobligated  bal- 
ances of  funds  made  available  for  highway 
safety  programs  under  title  23,  United 
States  Code.  Not  less  than  one-half  of  the 
total  of  such  amounts  shall  be  used  for  edu- 
cational efforts  related  to  the  use  of  air 
bags.  Of  the  funds  allocated  to  such  efforts, 
not  less  than  $5,000,000  shall  be  used  to 
carry  out  a  program  to  demonstrate  the  ef- 
fectiveness of  air  bag  technology,  with  em- 
phasis on  lowest-cost  technologies.  Such 
amounts  shall  remain  available  until  ex- 
pended. 

TITLE  II-HIGHWAY  SAFETY  GRANTS 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  (a)  Section  203(a)(1)  of  the  Sur- 
face Transportation  Assistance  Act  of  1982 
(Public  Law  97-424:  96  Stat.  2138)  is  amend- 
ed- 

(1)  by  striking  "and"  after  "1985.":  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  . 
and  $132,000,000  for  the  fiscal  year  ending 
September  30.  1987". 

(b)  Section  203(b>  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (Public 
Law  97-424:  96  Stat.  2138)  is  amended- 

(1)  by  striking  and"  after  "1985."  wherev- 
er it  appears: 

(2)  by  inserting  immediately  after  1986." 
the  following:  ",  and  $132,000,000  for  the 
fiscal  year  ending  September  30.  1987.":  and 

(3)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ", 
and  September  30,  1987". 

DRUNK  DRIVING  INCENTIVE  GRANTS 

Sec  202.  The  first  sentence  of  section 
408(g)  of  title  23.  United  States  Code,  is 
amended  by  striking  all  after  "Fund."  and 
inserting  in  lieu  thereof  "$29,232,000  for  the 
fiscal  year  ending  September  30,  1987.". 


TITLE  III-AUTOMOBILE 
CRASHWORTHINESS 


PURPOSE  AND  FINDINGS 

Sec  301.  (a)  This  title  is  part  of  the  con- 
tinuing effort  by  Congress  to  address  the 
critical  highway  safety  problems  facing  this 
Nation. 

(b)  The  Congress  finds  that— 

(1)  the  Department  of  Transportation 
should  be  given  explicit  direction  as  to  ac- 
tions to  be  taken  to  save  lives,  reduce  inju- 
ries, and  decrease  consumer  costs  of  acci- 
dents: 

(2)  the  current  trend  toward  purchases  of 
smaller  and  lighter  passenger  automobiles 
increases  the  importance  of  and  the  need 
for  effective  occupant  crash  protection: 

(3)  crashworthiness  information  should  be 
available  upon  the  introduction  of  each  new 
passenger  automobile  model,  and  a  system- 
atic effort  must  be  made  to  disseminate  this 
information. 

SIDE  IMPACT  PROTECTION 

Sec  302.  Not  later  than  60  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  reopen  the  rulemaking  proceeding  ter- 
minated on  July  12,  1982,  to  implement  Fed- 
eral Motor  Vehicle  Safety  Standard  214  (49 
CFR  571.214).  The  Secretary  shall,  not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act— 

(1)  establish  performance  criteria  for  im- 
proved occupant  protection  in  side  impact: 
and 

(2)  issue  an  Advance  Notice  of  Proposed 
Rulemaking  to  extend  the  applicability  of 
such  Standard  to  light  trucks,  vans,  and 
multipurpose  passenger  vehicles. 

AUTOMOBILE  CRASHWORTHINESS  DATA 

Sec  303.  (a)  Section  201  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  1941)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(f)(1)  The  Secretary  shall  enter  into  ap- 
propriate arrangements  with  the  National 
Academy  of  Sciences  to  conduct  a  compre- 
hensive study  and  investigation  regarding 
means  of  establishing  a  method  for  calculat- 
ing a  uniform  numerical  rating  which  will 
enable  consumers  to  compare  meaningfully 
the  crashworthiness  of  different  passenger 
automobile  models. 

"(2)  Such  study  shall  include  examination 
of  current  and  proposed  crashworthiness 
tests  and  testing  procedures  and  shall  be  di- 
rected to  determining  whether  objective,  ac- 
curate and  relevant  information  regarding 
the  comparative  crashworthiness  of  differ- 
ent passenger  automobile  models  reasonably 
can  be  provided  to  consumers  by  means  of  a 
crashworthiness  rating  rule.  Such  study 
shall  include  examination  of  at  least  the  fol- 
lowing proposed  elements  of  a  crashworthi- 
ness rating  rule: 

"(A)  information  on  the  degree  to  which 
different  passenger  automobile  models  will 
protect  occupants  across  the  range  of  motor 
vehicle  crash  types  when  in  use  on  public 
roads: 

"(B)  a  repeatable  and  objective  test  which 
is  capable  of  identifying  meaningful  differ- 
ences in  the  degree  of  crash  protection  pro- 
vided occupants  by  the  vehicles  tested,  with 
respect  to  such  aspects  of  crashworthiness 
as  occupant  crash  protection  with  and  with- 
out use  of  manual  seat  l)elts.  fuel  system  in- 
tegrity, and  other  relevant  aspects: 

"(C)  ratings  which  are  accurate,  simple  in 
form,  readily  understandable  and  of  benefit 
to  consumers  in  making  informed  decisions 
in  the  purchase  of  passenger  automobiles: 
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"(D)  dissemination  of  comparative  crash- 
worthiness  ratings  to  consumers  either  at 
the  time  of  introduction  of  a  new  passenger 
automobile  model  or  very  soon  after  such 
time  of  introduction:  and 

"<E)  the  development  and  dissemination 
of  crashworthiness  data  at  a  cost  which  is 
reasonably  balanced  with  the  benefits  of 
such  data  to  consumers  in  making  informed 
purchase  decisions. 

"(3)  Any  such  arrangement  shall  require 
the  National  Academy  of  Sciences  to  report 
to  the  Secretary  and  the  Congress  not  later 
than  18  months  after  the  date  of  enactment 
of  this  subsection  on  the  results  of  such 
study  and  investigation,  together  with  its 
recommendations.  The  Secretary  shall,  to 
the  extent  permitted  by  law.  furnish  to  the 
Academy  upon  its  request  any  information 
which  the  Academy  considers  necessary  to 
conduct  the  investigation  and  study  re- 
quired by  this  subsection. 

"(4)  Within  60  days  after  transmittal  of 
the  report  of  the  National  Academy  of  Sci- 
ences to  the  Secretary  and  the  Congress 
uricler  paragraph  (3)  of  this  subsection,  the 
Secretary  shall  initiate  a  period  (not  longer 
than  90  days)  for  public  comment  on  imple- 
mentation of  the  recommendations  of  the 
National  Academy  of  Sciences  with  respect 
to  a  rule  promulgated  under  this  title  estab- 
lishing an  objectively  based  system  for  de- 
termining and  publishing  accurate  compara- 
tive crashworthiness  ratings  for  different 
passenger  automobiles. 

••(5)  Not  later  than  180  days  after  the 
close  of  the  public  comment  period  provided 
for  in  paragraph  (4)  of  this  subsection,  the 
Secretary  shall  determine,  on  the  basis  of 
the  report  of  the  National  Academy  of  Sci- 
ences and  the  public  comments  on  such 
report,  whether  an  objectively  based  system 
can  be  established  by  means  of  which  accu- 
rate and  relevant  information  can  be  de- 
rived that  reasonably  predicts  the  degree  to 
which  different  makes  and  models  of  pas- 
senger automobiles  provide  protection  to  oc- 
cupants against  the  risk  of  personal  injury 
or  death  as  a  result  of  motor  vehicle  acci- 
dents. The  Secretary  shall  promptly  publish 
the  basis  of  such  determination. 

"(g)(1)  If  the  Secretary  determines  that 
the  system  described  in  subsection  (f)(5)  of 
this  section  can  be  established,  the  Secre- 
tary shall,  subject  to  the  exception  provided 
in  paragraph  (2)  of  this  subsection,  not  later 
than  three  years  after  the  date  of  enact- 
ment of  this  subsection,  promulgate  a  rule 
under  this  title  establishing  an  objectively 
based  system  for  determining  and  publish- 
ing accurate  comparative  crashworthiness 
ratings  for  different  passenger  automobiles. 
The  rule  promulgated  under  this  subsection 
shall  be  practicable  and  shall  provide  the 
public  relevant  objective  information  in  a 
simple  and  readily  understandable  form  in 
order  to  facilitate  comparison  among  the 
various  makes  and  models  of  passenger 
automobiles  so  as  to  contribute  meaningful- 
ly to  informed  purchase  decisions. 

"(2)  The  Secretary  shall  not  promulgate 
such  rule  unless  (A)  a  period  of  60  calendar 
days  has  passed  after  the  Secretary  has 
transmitted  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  summary  of  the  comments  received 
during  the  period  for  public  comment  speci- 
fied in  subsection  (f)(4)  of  this  section,  or 
(B)  each  such  committee  before  the  expira- 
tion of  such  60-day  period  has  transmitted 
to  the  Secretary  written  notice  to  the  effect 
that  such  committee  has  no  objection  to  the 
promulgation  of  such  rule.". 


(b)(1)  Section  201  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1941).  as  amended  by  this  Act.  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"(h)  If  the  Secretary  promulgates  a  rule 
under  subsection  (g)  of  this  section,  not 
later  than  3  years  after  the  date  of  enact- 
ment of  the  National  Highway  Traffic 
Safety  Administration  Authorization  Act  of 
1985.  the  Secretary  shall  by  rule  establish 
procedures  requiring  passenger  automobile 
dealers  to  make  available  to  prospective  pas- 
senger automobile  purchasers  information 
developed  by  the  Secretary  and  provided  to 
the  dealer  which  contains  data  comparing 
the  crashworthiness  of  passenger  automo- 
biles.". 

(2)  Section  2  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C. 
1901)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(19)(A)  The  term  'passenger  automobile' 
means  a  motor  vehicle  with  motive  power, 
except  that  the  term  does  not  include  a 
multipurpose  passenger  vehicle,  a  motorcy- 
cle, a  bus.  a  truck,  or  a  trailer  designed  for 
carrying  10  persons  or  less. 

"(B)  As  used  in  subparagraph  (A)  of  this 
paragraph,  the  term  multipurpose  passen- 
ger vehicle'  means  a  motor  vehicle  with 
motive  power,  other  than  a  trailer,  which  is 
designed  to  carry  10  persons  or  less  and 
which  is  constructed  either  on  a  truck  chas- 
sis or  with  special  features  for  occasional 
off-road  operation.". 

AUTHORIZATION  OK  APPROPRIATIONS 

Sec  304.  Section  403  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(g)  There  is  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  this  sec- 
tion not  to  exceed  $31,000,000  for  fiscal  year 
1987.". 

TITLE  IV-CONTROL  OF  IMPORTA- 
TION OF  CERTAIN  VEHICLES  TO 
ENSURE  COMPLIANCE  WITH  SAFETY 
STANDARDS 

AMENDMENTS  TO  THE  NATIONAL  TRAFFIC  AND 
MOTOR  VEHICLE  SAFETY  ACT  OF  1966 

Sec.  401.  (a)  Section  108(b)  of  the  Nation- 
al Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1397(b))  is  amended- 

(1)  by  striking  paragraphs  (3)  and  (4):  and 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (3). 

(b)  Section  108  of  such  Act  (15  U.S.C. 
1397)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (f).  and 

(2)  by  inserting  after  subsection  (b)  the 
following: 

•■(c)(1)  Except  as  provided  in  this  subsec- 
tion and  subsection  (d),  a  motor  vehicle  or 
item  of  motor  vehicle  equipment  offered  for 
importation  in  violation  of  subsection 
(a)(1)(A)  shall  be  refused  entry  into  the 
United  States. 

"(2)  In  the  case  of  any  vehicle  imported 
under  this  subsection,  the  person  importing 
the  vehicle  shall  furnish  a  bond  in  the 
amount  of  the  dutiable  value  of  the  vehicle 
plus  the  duty,  and  shall  comply  with  such 
terms  and  conditions  as  it  appears  to  the 
Secretary  appropriate  to  ensure  that  any 
such  vehicle— 

"(A)  will  be  brought  into  conformity  by 
such  person  with  all  applicable  Federal 
motor  vehicle  safety  standards  prescribed 
under  this  title  within  a  reasonable  time 
after  such  importation  (as  specified  by  the 
Secretary);  or 


"(B)  will  be  exported  (at  no  cost  to  the 
United  States)  or  abandoned  to  the  United 
SUtes. 

"(3)(A)  Subsection  (a)(1)(A)  and  para- 
graph ( 1 )  of  this  subsection  shall  not  apply 
to  any  motor  vehicle  if— 

"(i)  the  vehicle  is  imported  by  an  importer 
registered  under  procedures  established  by 
the  Secretary; 

"(ii)(I)  the  vehicle  is  determined  under 
subparagraph  (C)  to  be  substantially  similar 
to  motor  vehicles  originally  manufactured 
for  importation  into  the  United  States  and 
is  capable  of  being  readily  modified  to  con- 
form to  all  applicable  Federal  motor  vehicle 
safety  standards;  or 

(II)  where  there  is  no  substantially  similar 
United  States  motor  vehicle,  as  determined 
by  the  Secretary,  the  Secretary  determines 
that  the  safety  features  of  the  vehicle 
comply  with  or  are  capable  of  being  modi- 
fied to  comply  with  all  applicable  Federal 
motor  vehicle  safety  standards,  as  deter- 
mined on  the  basis  of  destructive  test  data 
and  such  other  evidence  as  the  Secretary 
determines  to  be  adequate; 

"(iii)  the  registered  importer  pays  upon 
registration  and  annually  each  year  thereaf- 
ter (I)  such  fee  as  the  Secretary  reasonably 
establishes  to  cover  the  cost  of  administer- 
ing the  requirements  of  this  subsection, 
except  those  referred  to  in  clause  (iv).  and 
(II)  such  other  fee  or  fees  as  the  Secretary 
reasonably  establishes  to  cover  the  cost  of 
processing  the  bond  furnished  under  para- 
graph (2).  making  the  determinations  under 
clause  (ii).  and  conducting  tests  and  investi- 
gations pursuant  to  subparagraph  (D); 

■•(iv)  the  person  making  modifications  to 
the  motor  vehicle  pays  upon  registration 
such  fee  as  the  Secretary  reasonably  estab- 
lishes to  cover  the  cost  of  registration  and 
inspection  of  facilities  at  which  modifica- 
tions are  performed;  and 

(V)  any  modifications  to  the  motor  vehi- 
cle are  performed  pursuant  to  procedures 
described  in  support  of  the  petitions  ap- 
proved under  subparagraph  (C)  and  are  per- 
formed at  a  facility  which  has  been  regis- 
tered by  the  Secretary  under  procedures  es- 
tablished by  the  Secretary. 

(B)(i)  The  amount  or  rate  of  fees  under 
subparagraphs  (A)  (iii)  and  (iv)  shall  be  re- 
viewed by  the  Secretary  and  adjusted,  if  ap- 
propriate, by  the  Secretary  at  least  every  2 
years. 

■■(ii)  The  amount  or  rate  of  any  such  fee 
applicable  in  any  calendar  year  shall  be  es- 
tablished by  the  Secretary  before  the  be- 
ginnng  of  such  year. 

"(iii)  Fees  collected  shall  be  available,  to 
the  extent  provided  in  advance  by  appro- 
priation Acts,  solely  for  use  by  the  Secre- 
tary in  the  administration  of  the  require- 
ments of  this  subsection. 

■  (iv)  The  Secretary  shall  publish  such  reg- 
ulations as  may  be  necessary  to  ensure  that 
the  requirements  of  this  section  are  fully 
met. 

(C)(i)  The  Secretary  shall  make  determi- 
nations under  subparagraph  (A)(ii)  upon 
the  petition  of  a  registered  importer,  and 
shall  expend  every  reasonable  effort  to 
make  any  such  determination  within  45 
days  after  the  receipt  of  such  a  petition. 
The  Secretary  shall  establish  by  regulation 
the  information  required  in  any  such  peti- 
tion, except  that  each  such  petition  shall 
contain  information  that  clearly  shows  that 
the  vehicle  is  capable  of  being  brought  into 
compliance  with  all  applicable  Federal 
motor  vehicle  safety  standards.  Such  infor- 
mation shall  include  a  complete  description 
of  all  the  work  to  be  performed,  an  engi- 
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necring  analysis  (where  applicable),  and  evi- 
dence that  any  modification  to  be  made  for 
purposes  of  such  compliance  does  not 
appear  to  create  a  violation  of  any  applica- 
ble Federal  motor  vehicle  safety  standard  or 
a  defect  relating  to  motor  vehicle  safety. 

••(ii)  In  considering  any  such  petition,  the 
Secretary  shall  give  due  consideration  to 
any  tests  or  other  information  available  to 
the  Secretary,  including  any  information 
provided  by  the  manufacturer  or  other  in- 
terested parties.  The  Secretary  shall  in  a 
timely  manner  compile  a  list  of  petitions  re- 
ceived, and  shall  make  such  lists  available  to 
the  public.  After  such  a  determination  is 
made,  petitioners  shall  be  offered  an  oppor- 
tunity to  present  view.s  and  evidence  rele- 
vant to  the  determinations  made  by  the  Sec- 
retary. 

"(iii)  The  Secretary  shall  annually  publish 
in  the  Federal  Register  a  list  of  all  determi- 
nations made  under  subparagraph  lAxii) 
and  shall  make  available  to  the  public  all  in- 
formation and  evidence  submitted  by  peti- 
tioners after  such  determinations  are  made. 
Other  interested  parties  may  al.so  comment 
on  such  information. 

••(iv)  The  approval  of  any  such  petition 
shall  be  sufficient-authority  for  any  otlur 
importer  or  manufacturer,  to  take  any 
action  which  the  registered  importer  or 
manufacturer  who  submitted  such  petition 
was  authorized  to  lake  under  such  approved 
petition,  if  the  other  importer  or  manufac- 
turer complies  with  all  terms  and  conditions 
of  such  petition. 

■(D)  The  Secretary  shall  establish  proce- 
dures for  periodically  conducting  inspec- 
tions and  tests,  including  destructive  tests, 
of  vehicles  imported  pursuant  to  this  sub- 
section to  determine  compliance  with  all  ap- 
plicable Federal  motor  vehicle  safety  stand- 
ards. The  Secretary  shall  also  establish  pro- 
cedures for  periodically  inspecting  facilities 
registered  under  this  subsection  to  ascertain 
whether  such  facilities  are  performing 
modifications  pursuant  to  this  section.  The 
Secretary  shall  inspect  each  such  facility 
within  one  year  after  the  effective  date  of 
regulations  promulgated  under  this  section 
or  six  months  after  a  facility  is  registered 
under  this  subsection,  whichever  is  later. 
The  Secretary  may.  to  the  extent  funds  for 
such  purposes  are  available,  retain  the  serv- 
ices of  temporary  employees  for  the  per- 
formance of  such  inspections,  if  the  Secre- 
tary determines  that  it  is  necessary  to  retain 
such  services.  Such  employees  shall  not.  by 
reason  of  such  employment,  be  deemed  to 
be  Federal  employees  for  any  purpose. 

■■(E)  Determinations  made  under  subpara- 
graph (C)(i)  shall  be  revoked  if.  on  the  basis 
of  tests  and  inspections  conducted  by  the 
Secretary,  the  Secretary  finds  that  a  clear 
pattern  of  noncompliance  exists  with  re- 
spect to  motor  vehicles  covered  by  any  such 
determination.  The  Secretary  shall  give  due 
consideration  to  any  relevant  information 
submitted  to  the  Secretary  under  this  sub- 
section. 

"(4>(A)  In  order  to  acquire  and  maintain 
registration  under  this  subsection,  an  im- 
porter shall  comply  with  all  requirements 
which  the  Secretary  shall  establish  under 
this  subsection.  Such  requirements  shall  in- 
clude requirements  for  recordkeeping,  in- 
cluding a  record  of  the  make  and  model  of 
each  vehicle  and  its  vehicle  identification 
number,  inspection  of  records  and  facilities 
relating  to  each  vehicle  which  such  person 
has  imported  or  modified,  or  both.  and.  for 
purposes  of  maintaining  registration  under 
this  subsection,  annual  payment  and  docu- 
mentation  of   payment   of   any   applicable 


taxes  and  duties  provided  for  under  section 
201(a)  of  the  Energy  Tax  Act  of  1978  (26 
U.S.C.  4064)  and  penalties  due  under  section 
508(b)(1)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  2008(b)(1)). 
Upon  terminating  or  transferring  its  busi- 
ness, such  importer  shall  submit  such 
records  to  the  Secretary. 

■■(B)  The  Secretary  shall  establish  proce- 
dures for  (i)  the  revocation  or  suspension  of 
a  registration  i.ssued  under  this  subsection 
for  failure  to  comply  with  any  requirement 
of  this  Act.  including  the  requirements  of 
subparagraph  (A),  or  regulations  issued 
under  this  Act.  (ii)  automatic  suspension  of 
registrations  for  failure  to  pay  any  fee  re- 
ferred to  in  paragraph  (3)(A)  (iii)  or  (iv)  in  a 
timely  manner,  and  (iii)  reinstatement  of 
suspended  registrations. 

■■(5k A)  Prior  to  the  date  described  in  sub- 
paragraph (B).  a  registered  importer  shall 
not— 

■■(i)  release  custody  of  an  imported  motor 
vehicle  to  any  person  for  license  or  registra- 
tion for  use  on  public  roads,  streets,  or  high 
ways;  or 

■■(ii)  license  or  register  an  imported  vehi- 
cle for  u.se  on  public  roads,  streets,  or  high- 
wa.vs  or  otherwise  operate  such  vehicle 
(Other  than  for  testing). 

■■(B)  An  importer  shall  not  take  any  action 
set  forth  in  subparagraph  (A)  until— 

■■(i)  the  registered  importer  has  filed  a  cer- 
tification statement  with  the  Secretary 
signed  and  containing  the  following  state- 
ment; This  vehicle  has  been  modified  in  ac- 
cordance with  procedures  established  in  an 
approved  determination  and  conforms  to  all 
.ipplicable  Federal  motor  vehicle  safety 
standards  in  effect  on  .' (with  the 

date  such  certification  statement  is  filed 
being  inserted  in  the  blank  space); 

■■(ii)  the  Secretary  has  reviewed  and  ac- 
cepted such  certification  as  valid; 

■■(iii)  the  Secretary  has  confirmed  that  the 
importer  has  labeled  the  vehicle  and  that 
the  label  is  prominently  displayed  in  a  form 
to  be  determined  by  the  Secretary,  stating 
that  the  vehicle  was  not  originally  manufac- 
tured to  comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  but  has  been 
modified  by  the  registered  importer  to 
comply  with  such  standards,  and  stating  the 
obligations  of  the  registered  importer  under 
this  subparagraph;  and 

■■(iv)  the  Secretary  has  confirmed  that  the 
importer  has  established  the  fuel  economy 
ratings  for  purposes  of  determining  the  tax 
due  under  section  201(a)  of  the  Energy  Tax 
Act  of  1978  (26  U.S.C.  4064)  and  has  labeled 
the  vehicle  to  meet  the  requirements  of  sec- 
tion 506(a)(1)(C)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2006(a)(1)(C)). 

Within  30  days  after  the  date  on  which  a 
certification  statement  is  filed  under  clause 
(i)  of  this  subparagraph,  the  Secretary  shall 
accept  such  certification  statement  and 
issue  a  bond  release  letter,  or  reject  such 
certification  statement. 

"(C)  A  State  may  require  the  registered 
importer  to  provide  to  appropriate  State  au- 
thorities a  notarized  English  translation  of 
all  title  and  ownership  documentation. 

'(D)  The  Secretary  may  require  that  any 
such  certification  statement  be  accompanied 
by  such  evidence  of  compliance  as  the  Sec- 
retary considers  appropriate,  or  that  the  ve- 
hicle be  inspected  by  the  Secretary,  or  both. 

■•(6)  For  purposes  of  part  B  of  this  title— 

•■(A)  the  registered  importer  shall  be 
deemed  to  be  the  manufacturer  with  respect 
to  all  motor  vehicles  imported  by  such  im- 
porter; 


■■(B)  in  the  case  of  any  defect  or  failure  to 
comply  with  any  applicable  motor  vehicle 
safety  standard  in  or  regarding  any  motor 
vehicle  which  was  originally  manufactured 
for  importation  into  the  United  States,  any 
imported  motor  vehicle  that  has  a  valid  cer- 
tification under  this  subsection  and  that  is 
determined  to  be  substantially  similar  to 
such  motor  vehicle  shall  be  treated  as 
having  the  same  defect  or  failure  unless  the 
manufacturer  or  registered  importer  demon- 
strates otherwise  to  the  Secretary; 

■■(C)  the  Secretary  shall  publish  in  the 
Federal  Register  notice  of  any  defect  or  fail- 
ure referred  to  in  subparagraph  (B).  and 
any  defect  in  or  failure  to  comply  regarding 
any  motor  vehicle  imported  under  this  sub- 
section which  is  reported  by  the  manufac- 
turer of  such  motor  vehicle;  and 

■■(D)  the  registered  importer  shall  be 
treated  as  the  manufacturer  with  respect  to 
the  motor  vehicles  imported,  except  that  in 
the  cast  of  defects  referred  to  in  subpara- 
graphs (B)  and  (C).  the  Secretary  shall  es- 
tablish procedures  to  ensure  that  the  origi- 
nal manufacturer  of  the  vehicle  or  one  of  its 
domestic  subsidiaries  or  affiliates  shall,  at 
the  time  of  any  recall  determination  affect- 
ing such  vehicle,  cooperate  with  the  Secre- 
tary to  facilitate  a  successful  and  timely 
recall. 

■■(7)  The  Secretary  shall,  by  regulation,  es- 
tablish requirements  to  ensure  that  the  reg- 
istered importer  (or  any  successor  in  inter- 
e.st )  will  be  capable  of  carrying  out  the  im- 
porters responsibilities  under  part  B  of  this 
title.  The  Secretary  shall  require  each  regis- 
tered importer  to  provide  evidence  of  suffi- 
cient financial  responsibility  to  meet  such 
obligations.  Such  evidence  may  include  the 
posting  of  a  prepaid  surety  bond  for  each 
motor  vehicle  or  similar  guarantee  meas- 
ures. 

(8)  Section  109  shall  apply  in  the  case  of 
any  violation  of  the  requirements  of  this 
subsection,  except  that  the  amount  of  any 
civil  penalty  imposed  under  such  section  for 
any  such  violation  shall  not  exceed  $5,000 
for  each  such  violation  and  shall  not  exceed 
$800,000  for  any  related  series  of  viola- 
tions.'. 

(c)  Section  108  of  .such  Act  (15  U.S.C. 
1397)  is  amended  by  inserting  after  subsec- 
tion (c).  as  added  by  sub.section  (b)  of  this 
section,  the  following: 

■(d)  Subsection  (aMl)(A)  and  subsection 
(c)(1)  shall  not  apply  to  any  motor  vehicle 
or  item  of  motor  vehicle  equipment  if— 

"(1)  it  requires  further  manufacturing  to 
perform  its  intended  function  (as  deter- 
mined, under  regulations  prescribed  by  the 
Secretary);  and 

■■(2)  it  is  accompanied  at  the  time  of  entry 
by  a  written  statement  issued  by  the  manu- 
facturer of  the  incomplete  vehicle  or  item  of 
equipment  which  indicates  the  applicable 
Federal  motor  vehicle  safety  standard  with 
which  such  vehicle  or  item  is  in  compli- 
ance.". 

(d)  Section  108  of  such  Act  (15  U.S.C. 
1397)  is  amended  by  inserting  after  subsec- 
tion (d).  as  added  by  subsection  (c)  of  this 
section,  the  following; 

'■(e)(1)  Subsections  (a)(1)(A)  and  (c)(1) 
shall  not  apply  to  any  motor  vehicle  if  the 
vehicle  is  imported  for  personal  use.  and  not 
for  resale,  by  a  member  of  the  uniformed 
services  (as  defined  in  section  2101  of  title  5. 
United  States  Code)  or  the  foreign  service 
(as  defined  in  section  103  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  3903))- 

•■(A)  whose  permanent  duty  station  or  as- 
signed place  of  employment  is  outside  the 
United  States; 
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■iB)  who  has  not  previously  imported  a 
vehicle  into  the  United  States  under  the  au- 
thority of  this  section  (or  subsection  (b)(3) 
with  respect  to  the  period  before  the  date  of 
enactment  of  the  National  Highway  Traffic 
Safety  Administration  Authorization  Act  of 
1985):  and 

•■(C)  who  agrees  to  have  the  vehicle  modi- 
fied to  meet  all  applicable  Federal  motor  ve- 
hicle safety  standards  at  a  facility  registered 
under  subsection  (c)(3)(A)(iv). 

■■(2)  Subsections  (a)(1)(A)  and  (C)(1)  shall 
not  apply  to  any  motor  vehicle  if  the  vehicle 
is  imported  on  a  temporary  basis  for  person- 
al use,  and  not  for  resale,  by  any  individual 
who  is  a  member  of— 

■;(A)  the  personnel  of  a  foreign  govern- 
ment on  assignment  in  the  United  States 
who  is  within  the  class  of  persons  for  whom 
free  entry  of  vehicles  has  been  authorized 
by  the  Secretary  of  State: 

•■(B)  the. armed  forces  of  a  foreign  country 
on  assignment  in  the  United  States:  or 

■■(C)  the  Secretariat  of  a  public  interna- 
tional organization  so  designated  under  the 
International  Organizations  Immunities  Act 
(22  U.S.C.  288et  seq.). 

The  Secretary  may  require  such  verification 
of  such  status  as  the  Secretary  considers  ap- 
propriate. The  Secretary  shall  ensure  that 
any  vehicle  entered  under  this  subsection 
will  be  exported  (at  no  cost  to  the  United 
States)  or  abandoned  to  the  United  States 
when  the  individual  involved  ceases  to 
reside  in  the  United  States  and  to  hold  such 
status. 

■■(3)  The  Secretary  may  exempt  any  motor 
vehicle  or  item  of  motor  vehicle  equipment 
from  subsections  (a)(1)(A)  and  (c)(1)  upon 
such  terms  and  conditions  as  the  Secretary 
may  find  necessary  solely  for  the  purpose  of 
research,  investigations,  studies,  demonstra- 
tions or  training,  or  competitive  racing 
events.". 

(e)(1)  The  first  sentence  of  section  501(8) 
of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2001(8))  is  amended 
by  inserting  immediately  before  the  period 
the  following;  and  any  importer  registered 
to  import  vehicles  pursuant  to  section  108(c) 
of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1397(c))'. 

(2)  Section  502(c)(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2002(c)(1))  is  amended  by  inserting  immedi- 
ately after  ■manufacturer  "  the  first  time  it 
appears  the  following:  ■(except  a  manufac- 
turer registered  to  import  vehicles  pursuant 
to  section  108(c)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1397(c))". 

(f)  Section  108(a)(1)(A)  of  such  Act  (15 
U.S.C.  1397(a)(1)(A))  is  amended  by  insert- 
ing immediately  after  "such  standard"  the 
following:  •and  is  covered  by  a  certification 
issued  under  section  114.". 

(g)  Section  114  of  such  Act  (15  U.S.C. 
1403)  is  amended— 

(1)  by  inserting  •.  as  appropriate."  imme- 
diately after  •dealer'; 

(2)  by  striking  'or  distributor"  wherever  it 
appears; 

(3)  by  inserting  immediately  after  the  first 
sentence  the  following:  'Every  distributor 
of  a  motor  vehicle  or  item  of  motor  vehicle 
equipment  shall  furnish  to  a  dealer  or  sub- 
sequent distributor  at  the  time  of  delivery 
of  such  vehicle  or  item  of  equipment  the 
manufacturer's  certification  that  was  previ- 
ously furnished  to  the  distributor.":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: ••As  used  in  this  section  and  section 
108.  the  term  manufacturer'  means  any 
person  engaged  in  the  manufacturing  or  as- 


sembling of  motor  vehicles  or  items  of 
motor  vehicle  equipment,  including  any 
other  person  who  acts  for  or  is  under  the 
control  of  such  person  with  respect  to  the 
importation  of  such  vehicles  or  items  of 
equipment.". 

(h)(1)  Section  108(a)(1)(A)  of  such  Act  (15 
U.S.C.  1397(a)(1)(A))  is  amended  by  striking 
••subsection  (b)"  and  inserting  in  lieu  there- 
of "subsections  (b).  (c).  (d).  and  (e)". 

(2)  Section  108(b)(2)  of  such  Act  (15 
U.S.C.  1397(b)(2))  is  amended  by  striking 
"or  importer". 

(i)  The  General  Accounting  Office  shall 
prepare  and  submit  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives on  July  1,  1988  and  on  or  before  July  1 
of  each  year  thereafter  a  comprehensive 
report  on  the  administration  of  sections  108 
(c),  (d)  and  (e)  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as  added 
by  this  section.  Such  report  shall  include, 
but  need  not  be  restricted  to— 

(Da  listing  of  the  registered  importers 
and  the  determinations  made  by  the  Secre- 
tary under  section  108(c)(3)(C)  of  such  Act: 

(2)  a  description  by  model  year  and  make 
of  the  vehicles  entered  under  such  section; 

(3)  an  itemization  of  the  number  of  such 
vehicles  entered,  segregated  by  model 
number  and  year: 

(4)  the  degree  of  observed  compliance 
with  applicable  Federal  motor  vehicle  safety 
standards; 

(5)  a  description  of  the  efforts  undertaken 
by  the  Secretary  under  section  108(c)  (3) 
and  (4)  of  such  Act,  including  tests  and  in- 
vestigations conducted  and  the  results  of 
such  tests  and  investigations: 

(6)  an  accounting  of  the  fees  collected  and 
expended  by  the  Secretary  pursuant  to  sec- 
tion 108(c)(3)(A)  (iii)  and  (iv)  of  such  Act: 

(7)  an  assessment  of  the  Secretary's  com- 
pliance in  processing  certification  state- 
ments under  section  108  of  such  Act  in  a 
timely  manner  and  a  compilation  of  the 
number  of  certification  statements  received:' 

(8)  compliance  with  any  requirement  of 
applicable  taxes  and  duties  provided  for 
under  section  201(a)  of  the  Energy  Tax  Act 
of  1978  (26  U.S.C.  4064);  and 

(9)  such  other  information  as  the  General 
Accounting  Office  considers  appropriate. 
The  report  shall  contain  such  recommenda- 
tions for  additional  legislation  as  is  consid- 
ered necessary  to  ensure  that  motor  vehicles 
not  originally  designed  or  manufactured  for 
compliance  with  all  applicable  Federal 
motor  vehicle  safety  standards  are  being 
properly  brought  into  compliance  following 
importation  into  the  United  States. 

(j)  The  Secretary  of  Transportation  shall 
prepare  and  make  available  to  the  public  in- 
formation on  the  importation  of  motor  vehi- 
cles into  the  United  States  and  procedures 
to  be  followed  to  bring  such  vehicles  into 
conformity  with  Federal  motor  vehicle 
safety  standards. 

(k)  The  Secretary  of  Transportation  shall 
conduct  a  study  on  the  effectiveness  of  the 
amendments  made  by  this  section  in  ensur- 
ing compliance  with  applicable  motor  vehi- 
cle safety  standards  and  enhancing  motor 
vehicle  safety.  Such  study  shall  be  submit- 
ted to  the  Congress  not  later  than  36 
months  after  the  date  of  enactment  of  this 
Act.  Following  receipt  of  such  study,  the 
Congress  shall  determine  and  enact,  if  any, 
those  changes  to  existing  law  which  it  con- 
siders appropriate.  Such  changes  may  in- 
clude termination  of  the  conditional  impor- 
tation of  nonconforming  vehicles,  repeal  of 


this  title,  or  appropriate  modifications  of 
procedures  provided  for  under  this  title. 

(1)(1)  The  Secretary  of  Transportation 
shall  promulgate  such  regulations  as  may  be 
necessary  to  implement  the  provisions  of 
this  title  as  soon  as  practicable,  but  in  no 
case  later  than  eight  months  after  the  date 
of  enactment  of  this  Act.  The  amendments 
made  by  this  title  shall  take  effect  three 
months  after  such  regulations  become  effec- 
tive, except  that  such  amendments  shall 
take  effect  prior  to  the  expiration  of  such 
three-month  period  with  respect  to  any 
model  of  a  vehicle  for  which  a  determina- 
tion is  made  under  section  108(c)(3)(C)  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (as  added  by  subsection 
(a)  of  this  section),  as  soon  as  such  determi- 
nation is  made. 

(2)  Any  person  may  commence  a  civil 
action  on  such  {jerson's  own  behalf  against  _ 
the  Secretary  of  Transportation  to  compel ' 
the  Secretary  to  promulgate  regulations 
under  this  section  where  there  is  alleged  a 
failure  by  the  Secretary  to  promulgate  such 
regulations  by  the  date  specified  in  para- 
graph (1)  of  this  subsection.  The  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  shall  have  jurisdiction  over  such 
action  and  may  award  costs  of  litigation  (in- 
cluding reasonable  attorney's  fees)  to  the 
prevailing  party  (other  than  the  United 
States  Government )  whenever  the  Court  de- 
termines that  such  award  is  appropriate. 
Any  petition  under  this  paragraph  shall  be 
granted  an  expedited  hearing  by  the  Court. 

(3)  As  soon  as  possible  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  shall  take  steps  designed  to 
encourage  notification  regarding  the 
changes  made  by  this  section  to  memt>ers  of 
the  uniformed  services  and  other  individ- 
uals who  may  be  affected  by  such  changes. 

MOTION  OFFERED  BV  MR.  DINGELL 

Mr.  DINGELL.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  DiNGELL  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  863, 
and  to  insert  in  lieu  thereof  the  provisions 
contained  in  H.R.  2248.  as  pas-sed  by  the 
House. 

The  SPEAKER  pro  tempore.  The 
que.stion  i.s  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Dingell]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  2248)  was 
laid  on  the  table. 


TRUTH  IN  MILEAGE  ACT  OF  1986 
Mr.  DINGELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  780)  to  amend  section  408  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  to  strengthen,  for  the  pro- 
tection of  consumers,  the  provisions 
respecting  disclosure  of  motor  vehicle 
mileage  when  motor  vehicles  are 
transferred,  as  amended. 
The  Clerk  read  as  follows: 
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H.R.  780 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEITION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Truth  in 
Mileage  Act  of  1986  ", 

set     2.    MOTOR    VKIIK  l>:   OINIMKTER    MODIKUA- 
TIONS. 

(a)  Transfers  of  Motor  Vehicles.— Sec- 
tion 408  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1988)  is 
amended  by  adding  at  the  end  the  follow- 
ing; 

••(d)(1)(A)  Any  motor  vehicle  the  owner- 
ship of  which  is  transferred  may  not  be  li- 
censed for  use  in  any  State  unless  the  trans- 
feree, in  submitting  an  application  to  a 
State  for  the  title  upon  which  such  license 
will  be  issued,  includes  with  such  applica- 
tion the  transferor's  title  and.  if  that  title 
contains  the  space  referred  to  in  paragraph 
(2)(A)(iii).  a  statement,  signed  and  dated  by 
the  transferor,  of  the  mileage  disclosure  re- 
quired under  subsection  (a). 

•(B)  This  paragraph  shall  not  apply  to 
any  transfer  of  ownership  of  a  motor  vehi- 
cle which  has  not  been  licensed  before  the 
transfer. 

"(2)(A)  Any  motor  vehicle  the  ownership 
of  which  is  transferred  may  not  be  licensed 
for  use  in  any  State  unless  the  title  which  is 
issued  by  the  State  to  the  transferee  follow- 
ing such  transfer— 

"(i)  is  set  forth  by  means  of  a  secure  print- 
ing process  (or  other  secure  process): 

"(ii)  indicates  the  mileage  disclosure  re- 
quired to  be  made  under  subsection  (a);  and 

"(iii)  contains  a  space  for  the  transferee  to 
disclose  (in  the  event  of  a  future  transfer) 
the  mileage  at  the  time  of  such  future 
transfer  and  to  sign  and  date  such  disclo- 
sure. 

"(B)  The  requirements  of  subparagraph 
(a)  shall  not  be  construed  to  require  a  State 
to  verify,  or  preclude  the  State  from  verify- 
ing, the  mileage  information  contained  in 
the  title. 

■■(e)(1)  In  the  case  of  any  leased  motor  ve- 
hicle, the  rules  under  subsection  (a)  shall  re- 
quire written  disclosure  regarding  mileage 
to  be  made  by  the  lessee  to  the  lessor  upon 
the  lessor's  transfer  of  ownership  of  the 
leased  motor  vehicle. 

"(2)  Under  such  rules,  the  lessor  of  a 
leased  motor  vehicle  shall  provide  written 
notice  to  the  lessee  regarding— 

••(A)  such  mileage  disclosure  require- 
ments, and 

"(B)  the  penalties  for  failure  to  comply 
with  them. 

"(3)  The  lessor  shall  retain  the  disclosures 
made  by  any  lessee  with  respect  to  any 
motor  vehicle  under  paragraph  (1)  for  a 
period  of  at  least  4  years  following  the  date 
the  lessor  transfers  that  vehicle. 

•■(4)  For  purposes  of  this  section,  if  the 
lessor  transfers  ownership  of  any  leased 
motor  vehicle  without  obtaining  possession 
of  such  vehicle,  the  lessor  may,  in  lieu  of 
the  disclosure  required  by  subsection  (a),  in- 
dicate on  the  title  the  mileage  disclosed  by 
the  lessee  under  paragraph  (1)  unless  the 
lessor  has  reason  to  believe  that  such  disclo- 
sure by  the  lessee  does  not  reflect  the  actual 
mileage  of  the  vehicle. 

"(f)(1)  The  requirements  of  subsections 
(d)  and  (e)(1)  respecting  the  disclosure  of 
motor  vehicle  mileage  when  motor  vehicles 
are  transferred  or  leased  shall  apply  in  a 
State  unless  the  State  has  in  effect  alter- 
nate motor  vehicle  mileage  disclosure  re- 
quirements approved  by  the  Secretary.  The 
Secretary  may  promulgate  regulations  es- 


tablishing procedures  for  the  consideration 
and  approval  of  such  alternate  require- 
ments. 

"(2)  The  Secretary  shall  approve  alternate 
motor  vehicle  mileage  disclosure  require- 
ments submitted  by  a  State  unless  the  Sec- 
retary determines  that  such  requirements 
are  not  consistent  with  the  purpose  of  the 
disclosure  required  by  subsection  (d)  or  (e). 
as  the  case  may  be. 

"(g)  If  any  motor  vehicle  is  sold  at  an  auc- 
tion, the  auction  company  which  conducts 
such  auction  shall  establish  and  maintain 
for  a  period  of  at  least  4  years  following  the 
date  of  such  sale  the  following  records: 

"(1)  The  name  of  the  most  recent  owner 
of  the  motor  vehicle  (other  than  the  auc- 
tion company)  and  the  name  of  the  buyer  of 
the  motor  vehicle. 

"(2)  The  vehicle  identification  number  of 
the  motor  vehicle  required  under  title  VI  of 
this  Act  or  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966. 

"(3)  The  odometer  reading  on  the  date  on 
which  the  auction  company  took  possession 
of  the  motor  vehicle.  ". 

(b)  Definitions.— Section  402  of  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  1982)  is  amended  by 
adding  at  the  end  the  following: 

"(6)  The  term  title'  means  the  certificate 
of  title  or  other  document  issued  by  the 
State  indicating  ownership. 

"(7)  The  term  "leased  motor  vehicle' 
means  any  motor  vehicle  which  is  leased  to 
a  person  for  a  term  of  at  least  4  months  by  a 
lessor  who  has  leased  5  or  more  vehicles  in 
the  past  12  months. 

"(8)  The  term  auction  company'  means 
any  person  who  takes  possession  (whether 
through  consignment  or  bailment  or 
through  any  other  arrangement)  of  a  motor 
vehicle  owned  by  another  person  for  pur- 
poses of  selling  such  motor  vehicle  at  an 
auction.  ".  . 

(c)  Effective  Dates.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2),  subsections  (d),  (e).  (f),  and 
(g)  of  section  408  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1988).  as  added  by  subsection  (a)  of  this  sec- 
tion, shall  apply  with  respect  to  motor  vehi- 
cles which  are  transferred  after  the  date  30 
months  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Revision  of  state  laws  to  conform  to 
amendments.— 

(A)  Technical  assistance.— The  Secretary 
of  Transportation  shall,  upon  application, 
assist  a  State  in  revising  its  laws  to  comply 
with  the  requirements  of  section  408(d)(1) 
and  (2)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act. 

(B)  Extension  of  time.— If  any  State  re- 
quires time,  in  addition  to  the  period  pre- 
scribed by  paragraph  (1)  of  this  subsection, 
to  revise  its  laws  to  achieve  such  compli- 
ance, the  Secretary  may.  upon  the  request 
of  such  State,  grant,  by  notice  published  in 
the  Federal  Register,  the  State  such  reason- 
able additional  time  as  the  Secretary  deter- 
mines is  necessary  to  achieve  such  compli- 
ance. The  Secretary  shall  include  in  the 
Federal  Register  notice  the  reasons  for 
granting  additional  time.  In  granting  addi- 
tional time,  the  Secretary  shall  ensure  that 
the  State  is  making  reasonable  efforts  to 
achieve  such  compliance. 

(3)  Motor  vehicle  defined.— For  purposes 
of  this  subsection,  the  term  "motor  vehicle" 
has  the  same  meaning  as  when  used  in  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  1901  and  following). 


SE<  .  :i.  violation  OK  ODOMETER  REQIIREMENTS. 

(a)  Civil  Penalty.— Section  412(a)  of  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  1990b)  is  amended  by 
striking  out  "$1,000"  and  inserting  in  lieu 
thereof    $2,000  ". 

(b)  Criminal  Penalty.— Section  413(a)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1990c)  is  amended  by 
striking  out  "not  more  than  one  year,"  and 
inserting  in  lieu  thereof  "not  more  than 
three  years, ". 

The  SPEAKER  pro  tempore.  Is  a 
second  demandeci? 

Mr.  RINALDO.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Din- 
gell]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  New  Jersey 
[Mr.  RiNALDo]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  DingellI. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  780  is  brought  to 
you  through  the  leadership  of  a 
number  of  my  colleagues.  Chairman 
WiRTH,  the  chairman  of  our  subcom- 
mittee of  jurisdiction,  the  distin- 
guished gentleman  from  Colorado,  and 
its  chief  sponsor,  Mr.  Bryant  of 
Texas.  These  gentlemen  are  to  be  com- 
mended for  their  efforts  in  pursuing 
this  piece  of  legislation,  which  is  a 
needed  consumer  bill. 

Briefly,  the  amendment  conforms 
the  bill  to  the  provisions  on  odometers 
developed  by  our  committee  in  connec- 
tion with  H.R.  2248.  A  similar  bill 
under  the  leadership  of  Senator  Exon 
of  Nebraska  has  passed  the  other 
body.  Senator  Exon  has  expressed 
great  interest  in  this  legislation  to  me. 

The  bill  is  not  controversial.  It  is  a 
consumer  bill.  It  protects  the  consum- 
ers of  this  Nation  against  fraud  and 
the  businessmen  of  this  Nation  against 
unscrupulous  competitors. 

I  urge  its  adoption. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  urge  support  for  H.R. 
780,  the  Truth  in  Mileage  Act  of  1986. 

The  provisions  of  H.R.  780  are  iden- 
tical to  sections  3  and  4  of  H.R.  2248. 
which  we  just  considered. 
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As  indicated  in  my  remarks  on  H.R. 
2248,  these  provisions  will  go  a  long 
way  toward  better  enforcement  of  our 
laws  against  odometer  fraud.  First,  the 
disclosure  provisions  and  increased 
criminal  and  civil  penalties  in  them- 
selves will  deter  violations.  Second, 
they  will  aid  law  enforcement  agencies 
and  prosecutors  by  creating  a  docu- 
ment trail,  which  will  reduce  oppor- 
tunities for  tampering  with  odom- 
eters; and  make  tampering  more  easily 
detected. 

This  bill  is  not  controversial,  it  is  in 
the  public  interest,  and  will  aid  auto- 
mobile consumers.  I  urge  my  col- 
leagues to  support  H.R.  780. 

Mr.  BRYANT.  Mr.  Speaker,  I  am  pleased  to 
be  the  sponsor  of  the  Truth  in  Mileage  Act  of 
1986,  and  to  have  had  the  strong  support  of 
my  colleague  from  Iowa,  Mr.  Tauke,  and  that 
of  the  distinguished  chairman  of  the  Energy 
and  Commerce  Committee,  Mr.  Dingell,  in 
both  drafting  and  moving  this  legislation. 

The  need  for  strong  legislation  to  prevent 
odometer  fraud  is  evident  by  the  Increasing 
number  of  indictments  being  filed  for  such 
abuses.  Recently,  a  rental  car  dealer  was  in- 
dicted in  Federal  court  in  Alexandria,  VA  for 
allegedly  tampehng  with  the  odometers  of  178 
vehicles  over  a  2  "2  year  period.  He  was  also 
charged  with  mail  fraud  and  obstruction  of  jus- 
tice. Added  to  his  woes  is  a  suit  filed  by  the 
Virginia  Attorney  General  seeking  more  than 
$290,000  in  payments  from  Americar  Rental 
Systems  on  behalf  of  defrauded  consumers. 

In  Texas  during  the  last  2  years  alone  the 
attorney  general  has  filed  29  lawsuits,  each 
representing  from  3  to  50  separate  violations, 
charging  odometer  tampering  fraud.  These 
mileage  rollback  suits  represent  15  percent  of 
all  the  consumer  protection  suits  filed  by  the 
attorney  general  since  January  1983. 

The  legislation  we  are  proposing  would 
enable  law  enforcement  officers  and  the 
public  in  general  to  more  readily  detect  and 
identify  those  vehicles  which  have  altered 
odometers.  The  National  Automobile  Dealers 
Association  estimates  that  more  than  3  million 
vehicles  per  year  are  subject  to  mileage  roll- 
backs which  average  30,000  miles  at  a  cost  to 
consumers  of  $750  to  $1,000  per  vehicle. 

The  measure  would: 

Prohibit  the  licensing  of  any  vehicle  in  any 
State  unless  the  seller  discloses  the  odometer 
reading  at  the  time  of  the  sale  on  the  title  of 
ownership. 

Require  automobile  auction  companies  to 
maintain  records  on  resold  vehicles,  including 
the  buyer,  seller,  vehicle  identification  number 
and  odometer  reading. 

The  maximum  criminal  penalties  for  mileage 
rollback  fraud  are  increased  from  1  to  3  years 
in  prison  and  the  civil  penalties  are  Increased 
from  $1,000  to  $2,000  per  violation. 

I  was  fortunate  not  only  to  have  the  able 
assistance  of  my  colleagues  In  drafting  this 
odometer  fraud  legislation,  but  also  the  Na- 
tional Automobile  Dealers  Association  and  the 
representatives  of  the  State  motor  vehicle  ad- 
ministrators. One  change  which  will  benefit 
new  technologies  like  that  provided  by  Micro 
Card  Technologies,  Inc.  in  Dallas  broadened 
the  language  from  that  which  simply  required 


the  use  of  intaglio  printing  to  the  use  of  any 
system  which  Is  tamperproof. 

t  look  fon^vard  to  the  successful  passage  of 
this  bill  into  law  to  put  an  end  to  one  major 
type  of  consumer  fraud. 

Mr.  WIRTH.  Mr.  Speaker,  H.R.  780  was 
originally  introduced  by  our  colleague  from 
Texas.  Mr.  Bryant,  along  with  Chairman  Din- 
gell, and  Mr.  Tauke.  The  purpose  of  this  leg- 
islation Is  to  stem  odometer  fraud,  which  costs 
consumers  over  $2  billion  annually. 

Mr.  Speaker  each  year  over  3  million  vehi- 
cles are  subject  to  odometer  tampenng.  The 
average  odometer  rollback  on  a  used  car  is 
30,000  miles  and  costs  consumers  an  aver- 
age of  S750  per  car. 

One  of  the  major  barriers  to  decreasing 
odometer  fraud  is  the  lack  of  evidence— or 
paper  trail — showing  the  incidence  of  rollback. 
H.R.  780  corrects  this  problem  by  making  the 
disclosure  of  an  odometer's  mileage  a  condi- 
tion of  title.  It  also  requires  that  titles  are  set 
forth  by  a  secure  process  to  avoid  counterfeit- 
ing. Additionally,  lessors  of  vehicles  with  long- 
term  leases  are  required  to  have  lessees  dis- 
close the  mileage  of  the  vehicle  upon  transfer 
of  ownership.  Auction  companies  are  also  re- 
quired to  establish  and  maintain  records  on 
the  used  cars  they  sell. 

H.R.  780  also  increases  the  civil  penalty  for 
odometer  fraud  and  adds  a  cnminal  penalty, 
thereby  making  odometer  fraud  a  felony.  The 
Department  of  Transportation  believes  that 
current  criminal  penalties  for  odometer  tam- 
pering are  not  a  sufficient  deterrent.  Many 
prosecutors  are  apparently  reluctant  to  pros- 
ecute misdemeanor  offenses  and  place  very 
low  priority  on  these  types  of  cases.  However, 
in  many  States  a  felony  conviction  will  cause 
a  revocation  of  or  bar  to  the  issuance  of  an 
automobile  dealer's  license  to  do  business. 
DOT  believes  that  the  fear  of  losing  such  a  li- 
cense would  create  a  substantial  deterrent  to 
odometer  fraud. 

Mr.  Speaker,  H.R.  780  is  noncontroversial 
and  enjoys  wide  bipartisan  support.  During 
this  session  of  Congress,  in  considehng  this 
bill,  we  were  able  to  add  provisions  to 
strengthen  substantially  the  legislation.  The 
product  is  a  good  bill,  at  no  cost  to  the  Feder- 
al Government,  that  will  save  consumers  a  lot 
of  money. 

I  urge  my  colleagues  to  join  me  In  support- 
ing this  legislation.      ' 

Mr.  RINALDO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Dingell]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  780,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S.  475) 


to  amend  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  to  require 
certain  information  to  be  filed  in  regis- 
tering the  title  of  motor  vehicles,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  475 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 408  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1988)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

'■<d)(  1 )  No  motor  vehicle,  the  ownership  of 
which  is  transferred  by  any  person  to  an- 
other person  in  interstate  commerce,  may 
be  registered  or  licensed  for  use  in  any 
State,  or  used  in  interstate  commerce. 
unless— 

••(A)  the  application  to  the  State  by  the 
new  owner  of  such  motor  vehicle  for  a  cer- 
tificate of  title  is  accompanied  by  the  prior 
owner's  title  (containing  the  information  re- 
quired under  paragraph  (2).  where  applica- 
ble): 

•(B)  the  certificate  of  title  (or  other  docu- 
ment indicating  ownership)  of  such  motor 
vehicle  which  is  issued  by  the  State  to  the 
new  owner  following  such  transfer— 

"(i)  is  printed  in  'bank  note  intaglio  print- 
ing process: 

■■(ii)  indicates  on  its  face  the  mileage  re- 
quired to  be  disclosed  by  the  transferor 
under  subsection  (a):  and 

•■(iii)  contains  a  space  for  the  transferee  to 
disclose  (in  the  event  of  a  future  sale  or 
other  transfer  of  title  by  such  transferee) 
the  mileage  at  the  time  of  such  future 
transfer  and  to  sign  and  date  such  disclo- 
sures. 

■■(2)  In  the  case  of  an  application  for  a 
new  certificate  of  title  for  a  motor  vehicle,  if 
the  prior  owner's  certificate  of  title  contains 
the  space  referred  to  in  clause  (iii)of  para- 
graph (1)(B).  when  such  certificate  of  title 
is  submitted  to  the  State  under  paragraph 
(1)(.A).  it  shall  contain  a  statement,  signed 
and  dated  by  such  prior  owner,  of  the  mile- 
age required  to  be  disclosed  by  such  prior 
owner  under  subsection  (a). 

"(3)  No  registration  card  may  be  issued  in 
any  State  for  any  motor  vehicle  used  in 
interstate  commerce  unless  the  application 
for  such  registration  card  contains  (deter- 
mined as  of  the  date  on  which  such  applica- 
tion is  submitted)  the  information  specified 
in  paragraphs  (1)  and  (2)  of  subsection  (a). 
Each  State  shall  maintain  such  information, 
together  with  the  vehicle  identification 
number  to  which  sufch  information  pertains, 
for  a  period  of  five  years  after  the  informa- 
tion is  received  by  the  State. 

"(4)  Any  State  may  submit  to  the  Secre- 
tary an  alternative  method  for  compliance 
with  the  requirements  of  this  subsection  by 
motor  vehicles  registered  or  licensed  for  use 
in  the  State.  The  Secretary  may  promulgate 
regulations  establishing  procedures  for 'the 
consideration  and  approval  of  such  alterna- 
tive methods  of  compliance.  No  such  alter- 
native method  may  be  approved  unless  the 
Secretary  determines  that  such  method  is 
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<onsistenl  with  the  purposes  of  this  subsec- 
tion. 

••(5)  The  Secretary  shall  prescribe  such 
rules  as  may  be  necessary  to  avoid  the  print- 
ing of  mileage  information  pursuant  to 
paragraph  (l)<B)(ii)  which  may  be  false, 
misleading,  or  inaccurate.  In  order  to  pre- 
vent falsification  or  alteration  of  the  mile- 
age information  required  to  be  disclosed  by 
a  prior  owner  in  accordance  wth  paragraph 
(2).  the  Secretary  shall  prescribe  such  rules 
as  may  be  necessary  regarding  the  specific 
form  to  be  used  on  certificates  of  title  for 
compliance  with  the  provisions  of  para- 
graph (l)(B)(iii).  In  addition,  the  Secretary 
shall  prescribe  rules  regarding  the  actions 
to  be  taken  by  States  with  respect  to  the  un- 
authorized alteration  of  motor  vehicle  cer- 
tificates of  title  and  other  documents  on 
which  odometer  information  is  required  to 
be  recorded  or  maintained. 

"(e)  If  any  motor  vehicle  is  sold  at  an  auc- 
tion, the  auction  company  which  owns  or 
operates  the  facilities  at  which  such  auction 
takes  place  shall  maintain  a  record  for  a 
period  of  at  least  four  years  following  the 
date  of  such  sale  that  includes— 

■■(1)  the  name  of  the  seller  and  the  name 
of  the  buyer  of  the  motor  vehicle: 

"(2)  the  vehicle  identification  number  of 
the  motor  vehicle;  and 

"(3)  the  odometer  reading  on  the  date  on 
which  the  auction  company  took  possession 
of  the  motor  vehicle. 

••(f)(1)  Upon  the  termination  or  expiration 
of  any  lease  for  a  motor  vehicle,  the  lessee 
shall  provide  written  disclosure  to  the  lessor 
of  the  mileage  of  the  vehicle  at  the  time  of 
such  termination  or  expiration.  Upon  the 
request  of  such  lessor,  the  lessee  shall  also 
provide  to  the  lessor  such  mileage  informa- 
tion as  may  be  necessary  for  the  lessor  to 
comply  with  the  requirements  of  subsection 
(d)(3). 

"(2)  The  lessor  of  a  motor  vehicle  shall 
provide  written  notice  to  the  lessee  of— 

"(A)  the  mileage  disclosure  requirement 
set  forth  in  paragaph  ( I ):  and 

"(B)  the  penalties  for  failure  to  comply 
with  such  requirements. 

■•(3)  Each  lessor  of  a  motor  vehicle  shall 
retain  the  written  disclosure  made  by  the 
lessee  under  paragraph  (1)  for  four  years 
after  the  date  on  which  such  les.sor  trans- 
fers ownership  of  the  vehicle  to  any  other 
person. 

"(4)  A  lessor  of  a  motor  vehicle  may  use 
the  vehicle  mileage  information  provided  by 
lessees  under  paragraph  (1)  for  purposes  of 
compliance  with  the  requirements  of  subsec- 
tion (a)  unless  such  lessor  has  reason  to  be- 
lieve that  such  information  does  not  reflect 
the  actual  mileage  of  the  vehicle.  Failure  of 
any  lessee  to  comply  with  paragraph  ( 1 ) 
shall  not  affect  the  ability  of  the  lessor  to 
transfer  ownership  of  the  vehicle  to  any 
other  person.'. 

Sec.  2.  Section  402  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
1982)  is  amended  by  redesignating  para- 
graphs (1)  through  (5)  as  (2)  through  (6J.  re- 
spectively, and  by  inserting  before  the 
newly  designated  paragraph  (2)  the  follow- 
ing: 

"(1)  The  term  'auction  company'  means 
any  person  who  takes  possession  (whether 
through  consignment,  bailment,  or  through 
any  other  arrangement)  of  a  motor  vehicle 
owned  by  another  person  for  purposes  of 
selling  such  motor  vehicle  at  an  auction.". 

Sec.  3.  (a)  Paragraphs  (1)  and  (2)  of  sec- 
tion 408(d)  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act.  as  added  by  the 
first   section,  shall   apply   with   respect   to 


motor  vehicles  which  are  transferred  after 
eighteen  months  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Section  408(d)  (3)  and  (4)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act. 
as  added  by  the  first  section,  shall  apply 
with  respect  to  motor  vehicles  which  are 
registered  in  any  State  after  eighteen 
months  after  the  date  of  the  enactment  of 
this  Act. 

(c)  Section  408(e)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act.  as  added  by 
the  first  section,  shall  apply  with  respect  to 
motor  vehicles  which  are  sold  by  an  auction 
company  after  eighteen  months  after  the 
date  of  the  enactment  of  this  Act. 

(d)  For  purposes  of  this  section,  the  terms 
•'motor  vehicle"  and  "auction  company" 
shall  have  the  same  meanings  as  used  in  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  ( 15  U.S.C.  1901  et  seq.). 

Sec  4.  (a)  Section  412(a)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  1990b(a))  is  amended  by  striking  out 
••$1,000"  and  inserting  in  lieu  thereof 
"$2,000". 

(b)  Section  413(a)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1990c(a))  is  amended  by  striking  out  "one 
year"  and  inserting  in  lieu  thereof  "three 
years". 

MOTION  OFFERED  BY  MR.  DINCELL 

Mr.  DINGELL.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  DiNGELL  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
475.  and  to  insert  in  lieu  thereof  the  provi- 
sions contained  in  H.R.  780.  as  passed  by  the 
House. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Dingell]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read  "A  bill  to 
amend  section  408  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act 
to  strengthen,  for  the  protection  of 
consumers,  the  provisions  respecting 
disclosure  of  motor  vehicle  mileage 
when  motor  vehicles  are  transferred." 

A  motion  to  reconsider  was  laid  upon 
the  table. 

A  similar  House  bill  (H.R.  780)  was 
laid  on  the  table. 


GOVERNMENT  SECURITIES  ACT 
OF  1986 

Mr.  DINGELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  574)  to  provide  for 
the  concurrence  of  the  House  to 
amendments  of  the  Senate  to  the  bill 
(H.R.  2032)  with  an  amendment. 

The  Clerk  read  as  follows: 
H.  Res.  574 

Resolved.  That  upon  the  adoption  of  this 
resolution  the  bill  (H.R.  2032)  to  amend  the 
Securities  Exchange  Act  of  1934  to  provide 
improved  protection  for  investors  in  the 
government  securities  market,  and  for  other 
purposes,  be  and  is  hereby  taken  from  the 
Speaker's  table  to  the  end  that  the  Senate 


amendment  to  the  text  of  the  bill  be  and  is 
hereby  agreed  to  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate  to 
the  bill.  H.R.  2032,  insert  the  following: 

SKITION  1.  SHORT  TITl.K  ASH  F1M»IN(;S. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Government  Securities  Act  of  1986". 

(b)  Findings.— The  Congress  finds  that 
transactions  in  government  securities  are  af- 
fected with  a  public  interest  which  makes  it 
necessary— 

(1)  to  provide  for  the  integrity,  stability, 
and  efficiency  of  such  transactions  and  of 
matters  and  practices  related  thereto: 

(2)  to  impose  adequate  regulation  of  gov- 
ernment securities  brokers  and  government 
securities  dealers  generally:  and 

(3)  to  require  appropriate  financial  re- 
sponsibility, recordkeeping,  reporting,  and 
related  regulatory  requirements: 

in  order  to  protect  investors  and  to  insure 
the  maintenance  of  fair,  honest,  and  liquid 
markets  in  such  securities. 

TITLE  I -GOVERNMENT  SECURITIES 
BROKERS  AND  DEALERS 

SEC.  IIU.  KSTABI.ISHMKNT  OK  (JOVKRN.MKNT  SK<  I  - 
KITIKS  KKCl  I.ATOKV  AITHORITY. 

The  Securities  Exchange  Act  of  1934 
(hereafter  in  this  title  referred  to  as  "the 
Act')  is  amended  by  inserting  after  section 
15B  (15  U.S.C.  780-4)  the  following  new  sec- 
tion: 

"GOVERNMENT  SECURITIES  BROKERS  AND 
DEALERS 

Sec.  15C.  (a)(1)(A)  It  shall  be  unlawful 
for  any  government  securities  broker  or  gov- 
ernment securities  dealer  (other  than  a  reg- 
istered broker  or  dealer  or  a  financial  insti- 
tution) to  make  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate  com- 
merce to  effect  any  transaction  in,  or  to 
induce  or  attempt  to  induce  the  purchase  or 
.sale  of,  any  government  security  unless  such 
government  .securities  broker  or  government 
securities  dealer  is  registered  in  accordance 
with  paragraph  (2)  of  this  subsection. 

■■(B)(i)  It  shall  be  unlawful  for  any  gov- 
ernment securities  broker  or  government  se- 
curities dealer  that  is  a  registered  broker  or 
dealer  or  a  financial  institution  to  make  use 
of  the  mails  or  any  means  or  instrumentali- 
ty of  inter.statc  commerce  to  effect  any 
transaction  in.  or  to  induce  or  attempt  to 
induce  the  purcha.se  or  sale  of.  any  govern- 
ment .security  unless  such  government  secu- 
rities broker  or  government  securities  dealer 
has  filed  with  the  appropriate  regulatory 
agency  written  notice  that  it  is  a  govern- 
ment .securities  broker  or  government  secu- 
rities dealer.  When  a  government  securities 
broker  or  government  securities  dealer 
cea.ses  to  act  as  such  it  shall  file  with  the 
appropriate  regulatory  agency  a  written 
notice  that  it  is  no  longer  acting  as  a  gov- 
ernment .securities  broker  or  government  se- 
curities dealer. 

"(ii)  Such  notices  shall  be  in  such  form 
and  contain  such  information  concerning  a 
government  securities  broker  or  government 
securities  dealer  that  is  a  financial  institu- 
tion and  any  persons  associated  with  such 
government  securities  broker  or  government 
securities  dealer  as  the  Board  of  Governors 
of  the  Federal  Reserve  System  shall,  by 
rule,  after  consultation  with  each  appropri- 
ate regulatory  agency  (including  the  Com- 
mission), prescribe  as  necessary  or  appropri- 
ate in  the  public  interest  or  for  the  protec- 
tion of  investors.  Such  notices  shall  be  in 
such   form   and  contain  such   information 
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concerning  a  government  securities  broker 
or  government  securities  dealer  that  is  a 
registered  broker  or  dealer  and  any  persons 
associated  with  such  government  securities 
broker  or  government  securities  dealer  as 
the  Commission  shall,  by  rule,  prescribe  as 
necessary  or  appropriate  in  the  public  inter- 
est or  for  the  protection  of  investors. 

•■(iii)  Each  appropriate  regulatory  agency 
(other  than  the  Commission)  shall  make 
available  to  the  Commission  the  notices 
which  have  been  filed  with  it  under  this 
subparagraph,  and  the  Commission  shall 
maintain  and  make  available  to  the  public 
such  notices  and  the  notices  it  receives 
under  this  subparagraph. 

•(2)  A  government  .securities  broker  or  a 
government  .securities  dealer  subject  to  the 
registration  requirement  of  paragraph 
<1)'A)  of  this  siib.section  may  be  registered 
by  filing  witli  the  Commission  an  applica- 
tion for  registration  in  such  form  and  con- 
taining such  information  and  documents 
concerning  such  government  .securities 
broker  or  government  securities  dealer  and 
any  persons  as.sociated  with  such  govern- 
ment .securities  broker  or  government  secu- 
rities dealer  as  the  Commi.ssion.  by  rule, 
may  prescribe  as  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of 
investors.  Within  45  days  of  the  date  of 
filing  of  such  application  (or  within  such 
longer  period  as  to  which  the  applicant  con- 
sents), the  Commission  shall— 

"(i)  by  order  grant  registration,  or 

■■(ii)  institute  proceedings  to  determine 
whether  registration  should  be  denied.  Such 
proceeding.s  shall  include  notice  of  the 
grounds  for  denial  under  consideration  and 
opportunity  for  hearing  and  shall  be  con- 
cluded within  120  days  of  the  date  of  the 
filing  of  the  application  for  registration.  At 
the  conclusion  of  such  proceedings,  the 
Commission,  by  order,  shall  grant  or  deny 
such  registration.  The  Commission  may 
extend  the  time  for  the  conclusion  of  such 
proceedings  for  up  to  90  days  if  it  finds  good 
cause  for  such  extension  and  publishes  its 
reasons  for  so  findings  or  for  such  longer 
period  as  to  which  the  applicant  consents. 
The  Commission  shall  grant  the  registra- 
tion of  a  government  securities  broker  or  a 
government  securities  dealer  if  the  Commis- 
sion finds  that  the  requirements  of  this  sec- 
tion are  satisfied.  The  Commission  shall 
deny  such  registration  if  it  does  not  make 
such  a  finding  or  if  it  finds  that  if  the  appli- 
cant were  so  registered,  its  registration 
would  be  subject  to  suspension  or  revocation 
under  subsection  (c)  of  this  section. 

■■(3)  Any  provision  of  this  title  (other  than 
section  5  or  paragraph  (1)  of  this  subsec- 
tion) which  prohibits  any  act.  practice,  or 
course  of  business  if  the  mails  or  any  means 
or  instrumentality  of  interstate  commerce  is 
used  in  connection  therewith  shall  also  pro- 
hibit any  such  act,  practice,  or  course  of 
business  by  any  government  securities 
broker  or  government  securities  dealer  reg- 
istered or  having  filed  notice  under  para- 
graph (1)  of  this  subsection  or  any  person 
acting  on  behalf  of  such  government  securi- 
ties broker  or  government  securities  dealer, 
irrespective  of  any  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate  com- 
merce in  connection  therewith. 

•■(4)  The  Secretary  of  the  Treasury  (here- 
inafter in  this  section  referred  to  as  the 
'Secretary'),  by  rule  or  order,  upon  the  Sec- 
retary's own  motion  or  upon  application, 
may  conditionally  or  unconditionally 
exempt  any  government  securities  broker  or 
government  securities  dealer,  or  class  of 
government   securities   brokers   or   govern- 


ment securities  dealers,  from  any  provision 
of  subsection  (a),  (b).  or  (d)  of  this  section 
or  the  rules  thereunder,  if  the  -Secretary 
finds  that  such  exemption  is  consistent  with 
the  public  interest,  the  protection  of  inves- 
tors, and  the  purposes  of  this  title. 

"(b)(1)  The  Secretary  shall  propose  and 
adopt  rules  to  effect  the  purpo.ses  of  this 
title  with  respect  to  transactions  in  govern- 
ment securities  effected  by  government  .se- 
curities brokers  and  government  securities 
dealers  as  follows: 

■■(A)  Such  rules  shall  provide  .safeguards 
with  respect  to  the  financial  responsibility 
and  related  practices  of  government  .securi- 
ties brokers  and  government  securities  deal- 
ers including,  but  not  limited  to.  capital  ade- 
quacy standards,  the  acceptance  of  custody 
and  use  of  customers'  .securities,  the  carry- 
ing and  use  of  customers'  deposits  or  credit 
balances,  and  the  transfer  and  control  of 
government  .securities  subject  to  repurchase 
agreements  and  in  similar  transactions. 

"(B)  such  rules  shall  reqinre  every  govern- 
ment securities  broker  and  government  s(>- 
curities  dealer  to  make  reports  \6  and  fur- 
nish copies  of  records  to  the  appropriate 
regulatory  agency,  and  to  file  with  the  ap- 
propriate regulatory  agency,  annually  or 
more  frequently,  a  balance  sheet  and 
income  statement  certified  by  an  independ- 
"ent  public  accountant,  prepared  on  a  calen- 
dar or  fiscal  year  basis,  and  such  other  fi- 
nancial statements  (whicli  shall,  as  the  Sec- 
retary specifies,  be  certified)  and  informa- 
tion concerning  its  financial  condition  as  re- 
quired by  such  rules. 

"(C)  Such  rules  shall  require  records  to  be 
made  and  kept  by  government  securities 
brokers  and  government  securities  dealers 
and  shall  specify  the  periods  for  which  such 
records  shall  be  preserved. 

"(2)  Rules  promulgated  and  orders  i.ssued 
under  this  section  shall— 

"(A)  be  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices  and  to- 
protect  the  integrity,  liquidit.v'.  and  efficien- 
cy of  the  market  for  government  .securities, 
investors,  and  the  public  interests:  and 

"(B)  not  be  designed  to  permit  unfair  dis- 
crimination between  customers,  i.ssuers.  gov- 
ernment securities  brokers,  or  government 
securities  dealers,  or  to  impose  any  burden 
on  competition  not  neces.sary  or  appropriate 
in  furtherance  of  the  purposes  of  this  title. 

"(3)  In  promulgating  rules  and  issuing 
orders  under  this  section,  the  Secretary— 

"(A)  may  appropriately  classify  govern- 
ment securities  brokers  and  government  se- 
curities dealers  (taking  into  account  rele- 
vant matters,  including  types  of  business 
done,  nature  of  securities  other  than  gov- 
ernment securities  purchased  or  sold,  and 
character  of  business  organization)  and  per- 
sons associated  with' government  securities 
brokers  and  government  securities  dealers; 

"(B)  may  determine,  to  the  extent  consist- 
ent with  paragraph  (2)  of  this  subsection 
and  with  the  public  interest,  the  protection 
of  investors,  and  the  purposes  of  this  title, 
not  to  apply,  in  whole  or  in  part,  certain 
rules  under  this  section,  or  to  apply  greater, 
lesser,  or  different  standards,  to  certain 
classes  of  government  securities  brokers, 
government  securities  dealers,  or  persons  as- 
sociated with  government  securities  brokers 
or  government  securities  dealers; 

"(C)  shall  consider  the  sufficiency  and  ap- 
propriateness of  then  existing  laws  and 
rules  applicable  to  government  securities 
brokers,  government  securities  dealers,  and 
persons  associated  with  government  securi- 
ties brokers  and  government  securities  deal- 
ers; and 


(D)  shall  consult  with  and  consider  the 
views  of  the  Commission  and  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
except  where  the  Secretary  determines  that 
an  emergency  exists  requiring  expeditious 
or  summary  action  and  publishes  its  reasons 
for  such  determination. 

■(4)  If  the  Commission  or  the  Board  of 
Governors  of  the  Federal  Reserve  System 
comments  in  writing  on  a  proposed  rule  of 
the  Secretary  that  has  been  published  for 
comment,  the  Secretary  shall  respond  in 
writing  to  such  written  comment  before  ap- 
proving" the  proposed  rule. 

■•(5)  No  government  securities  broker  or 
government  securities  dealer  shall  make  use 
of  the  mails  or  any  means  or  instrumentali- 
ty of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt  to 
induce  the  purcha.se  or  sale  of.  any  govern- 
ment security  in  contravention  of  any  rule 
under  this  .section. 

'(c)(1)  With  respect  to  any  government 
securities  broker  or  government  securities 
dealer  registered  or  required  to  register 
under  subsection  (a)(1)(A)  of  this  section— 

(A)  The  Commission,  by  order,  shall  cen- 
sure, place  limitations  on  the  activities, 
functions,  or  operations  of.  suspend  for  a 
period  not  exceeding  12  months,  or  revoke 
the  registration  of  such  government  .securi- 
ties broker  or  government  securities  dealer, 
if  It  finds,  on  the  record  after  notice  and  op- 
portunity for  hearing,  that  such  censure, 
placing  of  limitations,  su.spension.  or  revoca 
tion  is  in  the  public  interest  and  that  such 
government  .securities  broker  or  government 
.securities  dealer,  or  any  person  associated 
with  such  government  .securities  broker  or 
government  securities  dealer  (whether  prior 
or  sub.sequent  to  becoming  so  associated), 
has  committed  or  omitted  any  act  or  omis- 
sion enumerated  in  subparagraph  (A).  iD). 
or  (E)  or  paragraph  (4)  of  section  15(b)  of 
this  title,  has  been  convicted  of  any  offen.se 
specified  in  subparagraph  (B)  of  such  para- 
graph i4)  within  10  years  of  the  commence- 
ment of  the  proceedings  under  this  para- 
graph, or  is  enjoined  from  any  action,  con- 
duct, or  practice  specified  in  subparagraph 
(C)  of  such  paragraph  (4). 

"(B)  Pending  final  determination  whether 
registration  of  any  government  securities 
broker  or  government  securities  dealer  shall 
be  revoked,  the  Commission,  by  order,  may 
suspend  such  registration,  if  such  suspen- 
sion appears  to  the  Commission,  after  notice 
and  opportunity  for  hearing,  to  be  neces- 
sary or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors.  Any  regis- 
tered government  securities  broker  or  regis- 
tered government  securities  dealer  may.= 
upon  such  terms  and  conditions  as  the  Com- 
mission may  deem  necessary  in  the  public 
interest  or  for  the  protection  of  investors, 
withdraw  from  registration  by  filing  a  writ- 
ten notice  of  withdrawal  with  the  Commis- 
sion. If  the  Commission  finds  that  any  regis- 
tered government  securities  broker  or  regis- 
tered government  securities  dealer  is  no 
longer  in  existence  or  has  ceased  to  do  busi- 
ness as  a  government  securities  broker  or 
government  securities  dealer,  the  Commis- 
sion, by  order,  shall  cancel  the  registration 
of  such  government  securities  broker  or  gov- 
ernment securities  dealer. 

"(C)  The  Commission,  by  order,  shall  cen- 
sure or  place  limitations  on  the  activities  or 
functions  of  any  person  associated,  or  seek- 
ing to  become  associated,  with  a  government 
securities  broker  or  government  securities 
dealer  registered  or  required  to  register 
under  subsection  (a)(1)(A)  of  this  section  or 
suspend    for    a    period    not    exceeding    \2 
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months  or  bar  any  such  person  from  being 
associated  with  such  a  government  securi- 
ties broker  or  government  securities  dealer, 
if  the  Commission  finds,  on  the  record  after 
notice  and  opportunity  for  hearing,  that 
such  censure,  placing  of  limitations,  suspen- 
sion, or  bar  is  in  the  public  interest  and  that 
such  person  has  committed  or  omitted  any 
act  or  omission  enumerated  in  subpara- 
graph (A).  (D).  or  (E)  of  paragraph  (4)  of 
section  15(b)  of  this  title,  has  been  convicted 
of  any  offense  specified  in  subparagraph  (B) 
of  such  paragraph  (4)  within  10  years  of  the 
commencement  of  the  proceedings  under 
this  paragraph,  or  is  enjoined  from  any 
action,  conduct,  or  practice  specified  in  sub- 
paragraph (C)  of  such  paragraph  (4). 

•■(2)(A)  With  respect  to  any  government 
securities  broker  or  government  securities 
dealer  which  is  not  registered  or  required  to 
register  under  subsection  (a)(1)(A)  of  this 
section,  the  appropriate  regulatory  agency 
for  such  government  securities  broker  or 
government  securities  dealer  may.  in  the 
manner  and  for  the  reasons  specified  in 
paragraph  (1)(A)  of  this  subsection,  censure, 
place  limitations  on  the  activities,  functions, 
or  operations  of.  suspend  for  a  period  not 
exceeding  12  months,  or  bar  from  acting  as 
a  government  securities  broker  or  govern- 
ment securities  dealer  any  such  government 
securities  broker  or  government  securities 
dealer,  and  may  sanction  any  person  associ- 
ated with  such  government  securities  broker 
or  government  securities  dealer  in  the 
manner  and  for  the  reasons  specified  in 
paragraph  (1)(C)  of  this  subsection. 

•^(B)  In  addition,  where  applicable,  such 
appropriate  regulatory  agency  may.  in  ac- 
cordance with  section  8  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818).  section 
5  of  the  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1464).  or  section  407  of  the  National 
Housing  Act  (12  U.S.C.  1730).  enforce  com- 
pliance by  such  government  securities 
broker  or  government  securities  dealer  or 
any  person  associated  with  such  govern- 
ment securities  broker  or  government  secu- 
rities dealer  with  the  provisions  of  this  sec- 
tion and  the  rules  thereunder. 

"(C)  For  purposes  of  subparagraph  (B)  of 
this  paragraph,  any  violation  of  any  such 
provision  shall  constitute  adequate  basis  for 
the  issuance  of  any  order  under  section  8(b) 
or  8(c)  of  the  Federal  Deposit  Insurance 
Act,  section  5(d)(2)  or  5(d)(3)  of  the  Home 
Owners'  Loan  Act  of  1933.  or  section  407(e) 
or  407(f)  of  the  National  Housing  Act.  and 
the  customers  of  any  such  government  secu- 
rities broker  or  government  securities  dealer 
shall  be  deemed,  respectively,  depositors'  as 
that  term  is  used  in  section  8(c)  of  the  Fed- 
eral E>eposit  Insurance  Act.  savings  account 
holders'  as  that  term  is  used  in  section 
5(d)(3)  of  the  Home  Owners'  Loan  Act  of 
1933,  or  insured  members'  as  that  term  is 
used  in  section  407(f)  of  the  National  Hous- 
ing Act. 

"(D)  Nothing  in  this  paragraph  shall  be 
construed  to  affect  in  any  way  the  powers  of 
such  appropriate  regulatory  agency  to  pro- 
ceed against  such  government  securities 
broker  or  government  securities  dealer 
under  any  other  provision  of  law. 

"(E)  Each  appropriate  regulatory  agency 
(other  than  the  Commission)  shall  promptly 
notify  the  Commission  after  it  has  imposed 
any  sanction  under  this  paragraph  on  a  gov- 
ernment securities  broker  or  government  se- 
curities dealer,  or  a  person  associated  with  a 
government  securities  broker  or  government 
securities  dealer,  and  the  Commission  shall 
maintain,  and  make  available  to  the  public, 
a  record  of  such  sanctions  and  any  sanctions 
imposed  by  it  under  this  subsection. 


•■(3)  It  shall  be  unlawful  for  any  person  as 
to  whom  an  order  entered  pursuant  to  para- 
graph (1)  or  (2)  of  this  subsection  suspend- 
ing or  barring  him  from  being  associated 
with  a  government  securities  broker  or  gov- 
ernment securities  dealer  is  in  effect  willful- 
ly to  become,  or  to  be.  associated  with  a  gov- 
ernment securities  broker  or  government  se- 
curities dealer  without  the  consent  of  the 
appropriate  regulatory  agency,  and  it  shall 
be  unlawful  for  any  government  securities 
broker  or  government  securities  dealer  to 
permit  such  a  person  to  become,  or  remain, 
a  person  associated  with  it  without  the  con- 
sent of  the  appropriate  regulatory  agency,  if 
such  government  securities  broker  or  gov- 
ernment securities  dealer  knew,  or.  in  the 
exercise  of  reasonable  care  should  have 
known,  of  such  order. 

••(d)(1)  All  records  of  a  government  securi- 
ties broker  or  government  securities  dealer 
are  subject  at  any  time,  or  from  time  to 
time,  to  such  reasonable  periodic,  special,  or 
other  examinations  by  representatives  of 
the  appropriate  regulatory  agency  for  such 
government  securities  broker  or  government 
securities  dealer  as  such  appropriate  regula- 
tory agency  deems  necessary  or  appropriate 
in  the  public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of  the 
purposes  of  this  title. 

••(2)  Information  received  by  any  appro- 
priate regulatory  agency  or  the  Secretary 
from  or  with  respect  to  any  government  se- 
curities broker  or  government  securities 
dealer  or  with  respect  to  any  person  associ- 
ated therewith  may  be  made  available  by 
the  Secretary  or  the  recipient  agency  to  the 
Commission,  the  Secretary,  any  appropriate 
regulatory  agency,  and  any  self-regulatory 
organization. 

■■(e)(1)  It  shall  be  unlawful  for  any  gov- 
ernment securities  broker  or  government  se- 
curities dealer  registered  or  required  to  reg- 
ister with  the  Commission  under  subsection 
(a)(1)(A)  to  effect  any  transaction  in.  or 
induce  or  attempt  to  induce  the  purchase  or 
sale  of.  any  government  security,  unless 
such  government  securities  broker  or  gov- 
ernment securities  dealer  is  a  member  of  a 
national  securities  exchange  registered 
under  section  6  of  this  title  or  a  securities 
association  registered  under  section  15A  of 
this  title. 

•■(2)  The  Commission,  after  consultation 
with  the  Secretary,  by  rule  or  order,  as  it 
deems  consistent  with  the  public  interest 
and  the  protection  of  investors,  may  condi- 
tionally or  unconditionally  exempt  from 
paragraph  (1)  of  this  sub.section  any  govern- 
ment securities  broker  or  government  secu- 
rities dealer  or  class  of  government  securi- 
ties brokers  or  government  securities  deal- 
ers specified  in  such  rule  or  order. 

••(f)(1)  Nothing  in  this  section  except 
paragraph  (2)  of  this  subsection  shall  be 
construed  to  impair  or  limit  the  authority 
under  any  other  provision  of  law  of  the 
Commission,  the  Secretary  of  the  Treasury, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Comptroller  of  the  Cur- 
rency, the  Federal  Deposit  Insurance  Corpo- 
ration, the  Federal  Home  Loan  Bank  Board, 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  the  Secretary  of  Housing  and 
Urban  Development,  and  the  Government 
National  Mortgage  Association.  * 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  the  Commission  shall  not  have 
any  authority  to  make  investigations  of.  re- 
quire the  filing  of  a  statement  by.  or  take 
any  other  action  under  this  title  against  a 
government  securities  broker  or  government 
securities  dealer,  or  any  person  associated 


with  a  government  securities  broker  or  gov- 
ernment securities  dealer,  for  any  violation 
or  threatened  violation  of  the  provisions  of 
this  section  or  the  rules  or  regulations 
thereunder,  unless  the  Commission  is  the 
appropriate  regulatory  agency  for  such  gov- 
ernment securities  broker  or  government  se- 
curities dealer.  Nothing  in  the  preceding 
sentence  shall  be  construed  to  limit  the  au- 
thority of  the  Commission  with  respect  to 
violations  or  threatened  violations  of  any 
provision  of  this  title  other  than  this  sec- 
tion, or  the  rules  or  regulations  under  any 
such  other  provision. 

••(g)(1)  The  authority  of  the  Secretary  to 
issue  orders  and  to  propose  and  adopt  rules 
under  "this  section  shall  terminate  on  Octo- 
ber 1,  1991. 

••(2)  All  orders  and  rules— 

•■(A)  which  have  been  issued  or  adopted  by 
the  Secretary,  and 

••(B)  which  are  in  effect  on  the  date  speci- 
fied in  paragraph  ( 1 ). 

shall  continue  in  effect  according  to  their 
terms.". 

SEC.  102.  CONKORMIX;  AMKNDMENTS. 

(a)  Definition  of  Exempted  Security.— 
Paragraph  (12)  of  section  3(a)  of  the  Act  (15 
U.S.C.  78c(a)(12))  is  amended  to  read  as  fol- 
lows: 

"(12)(A)  The  term  'exempted  security"  or 
exempted  securities'  includes— 

••(i)  government  securities,  as  defined  in 
paragraph  (42)  of  this  subsection: 

■•(ii)  municipal  securities,  as  defined  in 
paragraph  (29)  of  this  subsection: 

•■(iii)  any  interest  or  participation  in  any 
common  trust  fund  or  similar  fund  main- 
tained by  a  bank  exclusively  for  the  collec- 
tive investment  and  reinvestment  of  assets 
contributed  thereto  by  such  bank  in  its  ca- 
pacity as  trustee,  executor,  administrator,  or 
guardian: 

■■(iv)  any  interest  or  participation  in  a 
single  trust  fund,  or  a  collective  trust  fund 
maintained  by  a  bank,  or  any  security  aris- 
ing out  of  a  contract  issued  by  an  insurance 
company,  which  interest,  participation,  or 
security  is  issued  in  connection  with  a  quali- 
fied plan  as  defined  in  subparagraph  (C)  of 
this  paragraph:  and 

■•(V)  such  other  securities  (which  may  in- 
clude, among  others,  unregistered  securities, 
the  market  in  which  is  predominantly  intra- 
state) as  the  Commission  may.  by  such  rules 
and  regulations  as  it  deems  consistent  with 
the  public  interest  and  the  protection  of  in- 
vestors, either  unconditionally  or  upon  spec- 
ified terms  and  conditions  or  for  stated  peri- 
ods, exempt  from  the  operation  of  any  one 
or  more  provisions  of  this  title  which  by 
their  terms  do  not  apply  to  an  exempted  se- 
curity' or  to  exempted  securities'. 

■■(B)(i)  Notwithstanding  subparagraph 
(A)(i)  of  this  paragraph,  government  securi- 
ties shall  not  be  deemed  to  be  exempted  se- 
curities' for  the  purposes  of  section  17A  of 
this  title. 

••(ii)  Notwithstanding  subparagraph 
(A)(ii)  of  this  paragraph,  municipal  securi- 
ties shall  not  be  deemed  to  be  exempted  se- 
curities' for  the  purposes  of  sections  15,  15A 
(other  than  subsection  (g)(3)).  and  17A  of 
this  title. 

"(C)  For  purposes  of  subparagraph  (A)(iv) 
of  this  paragraph,  the  term  •qualified  plan' 
means  (i)  a  stock  bonus,  pension,  or  profit- 
sharing  plan  which  meets  the  requirements 
for  qualification  under  section  401  of  the  In- 
ternal Revenue  Code  of  1954.  (ii)  an  annuity 
plan  which  meets  the  requirements  for  the 
deduction  of  the  employer's  contribution 
under  section  404(a)(2)  of  such  Code,  or  (iii) 
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a  governmental  plan  as  defined  in  section 
414(d)  of  such  Code  which  has  been  estab- 
lished by  an  employer  for  the  exclusive  ben- 
efit of  its  employees  or  their  beneficiaries 
for  the  purpose  of  distributing  to  such  em- 
ployees or  their  beneficiaries  the  corpus  and 
income  of  the  funds  accumulated  under 
such  plan,  if  under  such  plan  it  is  impossi- 
ble, prior  to  the  satisfaction  of  all  liabilities 
with  respect  to  such  employees  and  their 
beneficiaries,  for  any  part  of  the  corpus  or 
income  to  be  used  for.  or  diverted  to.  pur- 
poses other  than  the  exclusive  benefit  of 
such  employees  or  their  beneficiaries,  other 
than  any  plan  described  in  clause  (i).  (ii).  or 
(iii)  of  this  subparagraph  which  (I)  covers 
employees  .some  or  all  of  whom  are  employ- 
ees within  the  meaning  of  section  401(c)  of 
such  Code,  or  (II)  is  a  plan  funded  by  an  an- 
nuity contract  described  in  section  403(b)  of 
such  Code. ". 

(b)  Definition  of  Appropriate  Regula- 
tory Agency.— Section  3(a)(34)  of  the  Act  is 
amended— 

(1)  by  inserting  after  paragraph  (F)  there- 
of the  following  new  paragraph: 

"(G)  When  used  with  respect  to  a  govern- 
ment securities  broker  or  government  secu- 
rities dealer,  or  person  associated  with  a 
government  securities  broker  or  government 
securities  dealer: 

••(i)  the  Comptroller  of  the  Currency,  in 
the  case  of  a  national  bank,  a  bank  in  the 
District  of  Columbia  examined  by  the 
Comptroller  of  the  Currency,  or  a  Federal 
branch  or  Federal  agency  of  a  foreign  bank 
(as  such  terms  are  used  in  the  International 
Banking  Act  of  1978): 

■■(ii)  the  Board  of  Governors  of  the  Feder- 
al Reserve  System,  in  the  case  of  a  State 
member  bank  of  the  Federal  Reserve 
System,  a  foreign  bank,  a  State  branch  or  a 
State  agency  of  a  foreign  bank,  or  a  com- 
mercial lending  company  owned  or  con- 
trolled by  a  foreign  bank  (as  such  terms  are 
used  in  the  International  Banking  Act  of 
1978): 

■■(iii)  the  Federal  Deposit  Insurance  Cor- 
.poration.  in  the  case  of  a  bank  insured  by 
the  Federal  Deposit  Insurance  Corporation 
(other  than  a  member  of  the  Federal  Re- 
serve System  or  a  Federal  savings  bank): 

(iv)  the  Federal  Home  Loan  Bank  Board, 
in  the  case  of  a  Federal  savings  and  loan  as- 
sociation. Federal  savings  bank,  or  District 
of  Columbia  savings  and  loan  association: 

■■(v)  the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  in  the  case  of  an  institu- 
tion insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  (other  than  a 
Federal  savings  and  loan  association.  Feder- 
al savings  bank,  or  District  of  Columbia  sav- 
ings and  loan  association); 

•■(vi)  the  Commission,  in  the  case  of  all 
other  government  securities  brokers  and 
government  securities  dealers.":  and 

"(2)  by  inserting  ".  and  the  term  ■District 
of  Columbia  savings  and  loan  association' 
means  any  association  subject  to  examina- 
tion and  supervision  by  the  Federal  Home 
Loan  Bank  Board  under  section  8  of  the 
Home  Owners'  Loan  Act  of  1933  "  before  the 
period  ending  the  last  sentence  thereof. 

(c)  Definition  of  Statutory  Disqualifi- 
cation.—Section  3(a)(39)  of  such  Act  (15 
U.S.C.  78c(a)(39))  is  amended- 

(1)  in  subparagraph  (B)— 

(A)  by  inserting  "or  other  appropriate  reg- 
ulatory agency"  after  "Commission":  and 

(B)  by  striking  out  "or  municipal  securi- 
ties dealer"  and  inserting  in  lieu  thereof 
"municipal  securities  dealer,  government  se- 
curities broker,  or  government  securities 
dealer":  and 


(2)  in  subparagraph  (O— 

(A)  by  striking  out  'or  municipal  securi- 
ties dealer"  and  inserting  in  lieu  thereof 
"municipal  securities  dealer,  government  se- 
curities broker,  or  government  securities 
dealer":  and 

(B)  by  inserting  ".  an  appropriate  regula- 
tory agency. "  after  'Commission". 

(d)  Additional  Definitions.— Section  3(a) 
of  such  Act  (15  U.S.C.  78c(a))  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(42)  The  term  government  securities' 
means— 

■■(A)  securities  which  are  direct  obliga- 
tions of.  or  obligations  guaranteed  as  to 
principal  or  interest  by,  the  United  States: 

■■(B)  securities  which  are  issued  or  guaran- 
teed by  corporations  in  which  the  United 
States  has  a  direct  or  indirect  interest  and 
which  are  designated  by  the  Secretary  of 
the  Treasury  for  exemption  as  necessary  or 
appropriate  in  the  public  interest  or  for  the 
protection  of  investors: 

■•(C)  securities  issued  or  guaranteed  as  to 
principal  or  interest  by  any  corporation  the 
securities  of  which  are  designated,  by  .stat- 
ute specifically  naming  such  corporation,  to 
constitute  exempt  securities  within  the 
meaning  of  the  laws  administered  by  the 
Commission:  or 

■•(D)  for  purposes  of  sections  15C  and  17A. 
and  any  put,  call,  straddle,  option,  or  privi- 
lege on  a  security  described  in  subparagraph 
(A).  (B).  or  (C)  other  than  a  put.  call,  strad- 
dle, option,  or  privilege— 

■■(i)  that  is  traded  on  one  or  more  national 
securities  exchanges:  or 

■■(ii)  for  which  quotations  are  disseminat- 
ed through  an  automated  quotation  system 
operated  by  a  registered  securities  associa- 
tion. 

•■(43)  The  term  government  securities 
broker'  means  any  person  regularly  engaged 
in  the  business  of  effecting  transactions  in 
government  securities  for  the  account  of 
others,  but  does  not  include— 

■•(A)  any  corporation  the  securities  of 
which  are  government  securities  under  sub- 
paragraph (B)  or  (C)  of  paragraph  (42)  of 
this  subsection:  or 

■■(B)  any  person  registered  with  the  Com- 
modity Futures  Trading  Commission,  any 
contract  market  designated  by  the  Com- 
modity Futures  Trading  Commission,  such 
contract  market's  affiliated  clearing  organi- 
zation, or  any  floor  trader  on  such  contract 
market,  solely  because  such  person  effects 
transactions  in  government  securities  that 
the  Commission,  after  consultation  with  the 
Commodity  Futures  Trading  Commission, 
has  determined  by  rule  or  order  to  be  inci- 
dental to  such  person's  futures-related  busi- 
ness. 

"(44)  The  term  government  securities 
dealer'  means  any  person  engaged  in  the 
business  of  buying  and  selling  government 
securities  for  his  own  account,  through  a 
broker  or  otherwise,  but  does  not  include— 

■■(A)  any  person  insofar  as  he  buys  or  sells 
such  securities  for  his  own  account,  either 
individually  or  in  some  fiduciary  capacity, 
but  not  as  a  part  of  a  regular  business: 

••(B)  any  corporation  the  securities  of 
which  are  government  securities  under  sub- 
paragraph (B)  or  (C)  of  paragraph  (42)  of 
this  subsection: 

"(C)  any  bank,  unless  the  bank  is  engaged 
in  the  business  of  buying  and  selling  govern- 
ment securities  for  its  ow-n  account  other 
than  in  a  fiduciary  capacity,  through  a 
broker  or  otherwise:  or 

••(D)  any  person  registered  with  the  Com- 
modity Futures  Trading  Commission,  any 


contract  market  designated  by  the  Com- 
modity Futures  Trading  Commission,  such 
contract  market's  affiliated  clearing  organi- 
zation, or  any  floor  trader  on  such  contract 
market,  solely  because  such  person  effects 
transactions  in  government  securities  that 
the  Commission,  after  consultation  with  the 
Commodity  Futures  Trading  Commission, 
has  determined  by  rule  or  order  to  be  inci- 
dental to  such  person's  futures-related  busi- 
ness. 

■■(45)  The  term  person  associated  with  a 
government  securities  broker  or  government 
securities  dealer'  means  any  partner,  officer, 
director,  or  branch  manager  of  such  govern- 
ment securities  broker  or  government  secu- 
rities dealer  (or  any  person  occupying  a 
similar  status  or  performing  similar  func- 
tions), and  any  other  employee  of  such  gov- 
ernment securities  broker  or  government  se- 
curities dealer  who  is  engaged  in  the  man- 
agement, direction,  supervision,  or  perform- 
ance of  any  activities  relating  to  govern- 
ment securities,  and  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with  such  govern- 
ment securities  broker  or  government  secu- 
rities dealer. 

■■(46)  The  term  financial  institution" 
means  (A)  a  bank  (as  such  term  is  defined  in 
paragraph  (6)  of  this  subsection),  (B)  a  for- 
eign bank,  and  (C)  an  insured  institution  (as 
such  term  is  defined  in  section  401  of  the 
National  Housing  Act).  ■■ 

■■(48)  The  term  "registered  broker  or 
dealer'  means  a  broker  or  dealer  registered 
or  required  to  register  pursuant  to  section 
15  or  15B  of  this  title,  except  that  in  para- 
graph (3)  of  this  subsection  and  sections  6 
and  15A  the  term  means  such  a  broker  or 
dealer  and  a  government  securities  broker 
or  government  securities  dealer  registered 
or  required  to  register  pursuant  to  section 
15C(a)(l)(A)  of  this  title.^. 

(e)  Enforcement  and  Discipline.— Section 
15(b)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78o(b))  is  amended- 

(1)  in  paragraph  (4)(A),  by  inserting  ••or 
with  any  other  appropriate  regulatory 
agency^^  after  "Commission^'  the  first  time 
it  appears  therein: 

(2)  in  paragraph  (4)(B).  by  inserting  in 
clause  (ii)  thereof  'government  securities 
broker,  government  securities  dealer.  ■  after 
■municipal  securities  dealer.^: 

(3)  in  paragraph  (4)(C).  by  striking  out  'or 
municipal  securities  dealer.^  and  inserting 
in  lieu  thereof  ■municipal  securities  dealer, 
government  securities  broker,  or  govern- 
ment securities  dealer.^:  and 

(4)  in  paragraph  (8)— 

(A)  by  striking  out  ■any  broker  or  dealer 
required  to  register  pursuant  to  this  title" 
and  inserting  in  lieu  thereof  'any  registered 
broker  or  dealer  ";  and 

(B)  by  striking  out  'an  exempted  securi- 
ty". 

(f)  Net  Capital.— Section  15(c)(3)  of  such 
Act  (15  U.S.C.  780(c)(3))  is  amended— 

(1)  by  inserting  "(other  than  a  govern- 
ment securities  broker  or  government  secu- 
rities dealer,  except  a  registered  broker  or 
dealer)^^  after  ■dealer":  and 

(2)  by  inserting  ■(except  a  government  se- 
curity)^^  after  'exempted  security^'. 

(g>  Registered  Securities  Associa- 
tions.—(1)  Section  15A(f)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o-3(f))  is 
amended  to  read  as  follows: 

•■(f)(1)  Except  as  provided  in  paragraph 
(2)  of  this -subsection,  nothing  in  this  sec- 
tion shall  be  construed  to  apply  with  respect 
to  any  transaction  by  a  registered  broker  or 
dealer  in  any  exempted  security. 
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■•(2)  A  registered  securities  association 
may  adopt  and  implement  rules  applicable 
to  members  of  such  association  (A)  to  en- 
force compliance  by  registered  brokers  and 
dealers  with  applicable  provisions  of  this 
title  and  the  rules  and  regulations  thereun- 
der. (B)  to  provide  that  its  members  and 
persons  associated  with  its  members  shall  be 
appropriately  disciplined,  in  accordance 
with  subsections  (b)(7).  (b)(8).  and  (h)  of 
this  section,  for  violation  of  applicable  pro- 
visions of  this  title  and  the  rules  and  regula- 
tions thereunder.  (C)  to  provide  for  reasona- 
ble inspection  and  examination  of  the  books 
and  records  of  registered  brokers  and  deal- 
ers. (D)  to  provide  for  the  matters  described 
in  paragraphs  (b)(3).  (b)(4).  and  (b)(5)  of 
this  section.  (E)  to  implement  the  provisions 
of  subsection  (g)  of  this  section,  and  (P)  to 
prohibit  fraudulent,  misleading,  deceptive, 
and  false  advertising. 

■'(3)  Nothing  in  sub.section  (b)(6)  or  (b)(ll) 
of  this  section  shall  be  construed  to  permit 
a  registered  securities  association  to  make 
rules  concerning  any  transaction  by  a  regis- 
tered broker  or  dealer  in  a  municipal  securi- 
ty.'. 

(2)  Section  15A(g)  of  such  Act  (15  U.S.C. 
78o- 3(g))  is  amended— 

(A)  by  inserting  after  paragraph  (3)(C) 
the  following: 

••(D)  Nothing  in  subparagraph  (A).  (B).  or 
(C)  of  this  paragraph  shall  be  construed  to 
permit  a  registered  .securities  association  to 
deny  membership  to  or  condition  the  mem- 
bership of.  or  bar  any  person  from  becoming 
associated  with  or  condition  the  association 
of  any  person  with,  a  broker  or  dealer  that 
engages  exclusively  in  transactions  in  ex- 
empted securities.": 

(B)  by  jedesignating  paragraph  (4)  as 
paragraph  (5):  and 

(C)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

••(4)(A)  A  registered  securities  association 
may  deny  membership  to.  or  condition  the 
membership  of.  a  government  securities 
broker  or  government  securities  dealer  if 
such  government  securities  broker  or  gov- 
ernment securities  dealer  (i)  does  not  meet 
standards  of  financial  responsibility  under 
rules  adopted  pursuant  to  section 
15C(b)(l)(A)  of  this  title,  or  (ii)  has  engaged 
and  there  is  a  reasonable  likelihood  that  it 
will  again  engage  in  any  conduct  or  practice 
which  would  subject  such  government  secu- 
rities broker  or  government  securities  dealer 
to  sanctions  under  section  15C(c)  of  this 
title.  A  registered  securities  association  may 
establish  procedures  including  examination 
of  the  Ixioks  and  records  of  government  se- 
curities brokers  and  government  securities 
dealers  to  verify  compliance  with  the  provi- 
sions of  this  title  and  the  rules  thereunder. 

••(B)  A  registered  securities  association 
may  bar  amy  person  from  becoming  associat- 
ed with  a  member  or  condition  the  associa- 
tion of  a  person  with  a  member  (i)  if  such 
person  has  engaged  in  any  conduct  or  prac- 
tice and  there  is  a  reasonable  likelihood 
that  such  person  will  again  engage  in  any 
conduct  or  practice  which  would  subject 
such  person  to  sanctions  under  section 
15C(c)  of  this  title,  or  (ii)  if  such  person 
does  not  agree  to  supply  such  association 
with  such  information  with  respect  to  its  re- 
lationship and  dealings  with  the  member  as 
may  t»e  specified  in  the  rules  of  the  associa- 
tion and  to  permit  examination  of  its  books 
and  records  to  verify  the  accuracy  thereof.", 
(h)  Filing  of  and  Access  to  Documents.— 
Section  17(c>  of  the  Act  (15  U.S.C.  78q(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


••(4)  The  Commission  or  the  appropriate 
regulatory  agency  may  specify  that  docu- 
ments required  to  be  filed  pursuant  to  this 
subsection  with  the  commission  or  such 
agency,  respectively,  may  be  retained  by  the 
originating  clearing  agency,  transfer  agent, 
or  municipal  securities  dealer,  or  filed  with 
another  appropriate  regulatory  agency.  The 
Commission  or  the  appropriate  regulatory 
agency  (as  the  case  may  be)  making  such  a 
specification  shall  continue  to  have  access 
to  the  document  on  request.'. 

(i)  Lost  and  Stolen  Securities.— Section 
17(f)  of  the  Securities  Exchange  Act  of  1934 
( 15  U.S.C.  78q(  f ) )  is  amended— 

(1)  in  paragraph  (1)  by  inserting  •govern- 
ment securities  broker,  government  .securi- 
ties dealer."  after  •municipal  securities 
dealer": 

(2)  in  paragraph  (1)(A).  by  inserting  •and. 
in  the  case  of  government  securities,  to  the 
Secretary  of  the  Treasury'  after  ■commis- 
sion "  the  second  time  it  appears;  and 

(3)  in  paragraph  (3)— 

(A)  by  inserting  •(A) "  after    (3)";  and 

(B)  by  adding  the  following  new  subpara- 
graph: 

•(B)  In  order  to  carry  out  the  authority 
under  paragraph  (1)  of  this  sub.section.  the 
Commission  or  its  designee  and  the  Secre- 
tary of  the  Treasury  shall  enter  into  an 
agreement  whereby  the  Commission  or  its 
designee  will  receive,  store,  and  disseminate 
information  in  the  possession,  and  which 
comes  into  the  possession,  of  the  Depart- 
ment of  the  Treasury  in  regard  to  mi-ssing. 
lost,  counterfeit,  or  stolen  securities.  ". 

(j)  Burden  on  Competition:  Public  Rule- 
making Requirements.— Section  23(a)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78w(a))  is  amended— 

(1)  by  inserting  'and  the  Secretary  of  the 
Treasury  "  after  •Commission  "  each  place  it 
appears  in  paragraph  (2): 

(2)  by  inserting  'or  the  Secretary's"  after 
•Commissions'  in  paragraph  (2): 

(3)  by  inserting  •and  the  Secretary  "  after 
•Commission"  the  first,  second,  and  fourth 
places  it  appears  in  paragraph  (3);  and 

(4)  by  inserting  •or  the  Secretary  "  after 
•Commission"  the  third  place  it  appears  in 
paragraph  (3). 

(k)  Judicial  Review  of  Orders  and 
Rules.— Section  25(d)(1)  of  the  Act  (15 
U.S.C.  78y(d)(l)  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: 'and  the  Secretary  of  the  Treasury 
insofar  as  he  is  acting  pursuant  to  section 
15C  of  this  title  ". 

(I)  Investment  Companies:  Disqualifica- 
tions.—Section  9  of  the  Investment  Compa- 
ny Act  of  1940  <15  U.S.C.  80a-9)  is  amend 
ed- 

(1)  by  striking  out  paragraphs  (1)  and  (2) 
of  subsection  (a)  and  inserting  in  lieu  there- 
of the  following: 

"(1)  any  person  who  within  10  years  has 
been  convicted  of  any  felony  or  misdemean- 
or involving  the  purchase  or  sale  of  any  se- 
curity or  arising  out  of  such  persons's  con- 
duct as  an  underwriter,  broker,  dealer,  in- 
vestment adviser,  municipal  securities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  or  entity  or 
person  required  to  be  registered  under  the 
Commodity  Exchange  Act,  or  as  an  affili- 
ated person,  salesman,  or  employee  of  any 
investment  company,  bank  insurance  com- 
pany, or  entity  or  person  required  to  be  reg- 
istered under  the  Commodity  Exchange  Act; 

"(2)  any  person  who,  by  reason  of  any  mis- 
conduct, is  permanently  or  temporarily  en- 
joined by  order,  judgment,  or  decree  of  any 
court  of  competent  jurisdiction  from  acting 


as  an  underwriter,  broker,  dealer,  invest- 
ment adviser,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  entity  or  person  re- 
quired to  be  registered  under  the  Commodi- 
ty Exchange  Act,  or  as  an  affiliated  person, 
salesman,  or  employee  of  any  investment 
company,  bank,  insurance  company,  or 
entity  or  person  required  to  be  registered 
under  the  Commodity  Exchange  Act,  or 
from  engaging  in  or  continuing  any  conduct 
or  practice  in  connection  with  any  such  ac- 
tivity or  in  connection  with  the  purchase  or 
.sale  of  any  security;  or"; 

(2)  by  inserting  'or  of  the  Commodity  Ex- 
change Act.'  after  •this  title,"  in  subsection 
(b)(2):  and 

(3)  by  inserting  or  of  the  Commodity  Ex- 
change Act,"  after  •this  title."  in  subsection 
(b)(3). 

(m)  Investment  Advisers:  Disqualifica- 
tions.—Section  203  of  the  Investment  Ad- 
visers Act  of  1940  (15  U.S.C.  80b-3)  is 
amended— 

(1)  by  striking  out  •or  fiduciary"  in  sub- 
section (e)(2)(B)  and  inserting  in  lieu  there- 
of •government  securities  broker,  govern- 
ment securities  dealer,  fiduciary,  or  entity 
or  per.son  required  to  be  registered  under 
the  Commodity  Exchange  Act  ": 

(2)  by  striking  out  paragraph  (3)  of  sub- 
section (e)  and  inserting  in  lieu  thereof  the 
following: 

■•(3)  is  permanently  or  temporarily  en- 
joined by  order,  judgment,  or  decree  of  any 
court  of  competent  jurisdiction  from  acting 
as  an  investment  adviser,  underwriter, 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  or  entity  or  person  re- 
quired to  be  registered  under  the  Commodi- 
ty Exchange  Act.  or  as  an  affiliated  person 
or  employee  of  any  investment  company, 
bank,  insurance  company,  or  entity  or 
per.son  required  to  be  registered  under  the 
Commodity  Exchange  Act.  or  from  engaging 
in  or  continuing  any  conduct  or  practice  in 
connection  with  any  such  activity,  or  in  con- 
nection with  the  purchase  or  sale  of  any  se- 
curity.": and 

(3)  by  inserting  'the  Commodity  Ex- 
change Act, "  after  'this  title,"  in  paragraph 
(4)  of  sub.section  (e). 

SK(  .  I(K(.  STI DIKS  AMI  RK« OMMKMtATIONS  WITH 
KKSHMT  TO  KXTKNSION  OF  TREAS- 
I  RV  AITHORITY. 

(a)  Task  Force  Recommendation.— The 
Secretary  of  the  Treasury,  together  with 
the  Securities  and  Exchange  Commission 
and  the  Board  of  Governors  of  the  Federal 
Reserve  System,  shall  evalaute  the  effec- 
tiveness of  the  rules  promulgated  pursuant 
to  section  15C  of  the  Securities  Exchange 
Act  of  1934  in  effecting  the  purposes  of  such 
Act,  and  shall  submit  to  the  Congress,  not 
later  than  October  1,  1990,  their  recommen- 
dation with  respect  to  the  extension  of  the 
Secretary's  authority  under  such  section 
and  such  other  recommendations  as  they 
may  consider  appropriate. 

<b)  Comptroller  General  Study  and  Rec- 
ommendations.—The  Comptroller  General 
shall  conduct  a  study  of  the  regulation  of 
government  securities  brokers  and  govern- 
ment securities  dealers  pursuant  to  section 
15C  of  the  Securities  Exchange  Act  of  1934 
and  the  effectiveness  of  the  amendments 
made  by  this  Act  in  protecting  investors  and 
in  effecting  the  purposes  described  in  sec- 
tion 15C(b>(2),  and  shall  submit  to  the  Con- 
gress, not  later  than  March  31.  1990.  his  rec- 
ommendations with  respect  to  the  extension 
of  the  Secretary's  authority  under  siu-li  .sec- 
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(ion  and  such  other  recommendations  as  he 
may  consider  appropriate. 

SK(      nil    STIDV   or  TRAI»IN(;  SYSTKM   K«)R  COV- 
KKNMKNT  SK(  I  KITIKS. 

(a)  Requirements  for  Study.— The  Comp- 
troller General,  in  coordination  and  consul- 
tation with  the  Board  of  Governors  of  the 
Federal  Reserve,  the  Secretary  of  the  Treas- 
ury, and  the  Commission,  shall  study  the 
nature  of  the  current  trading  system  in  the 
secondary  market  for  government  securities, 
including— 

(1)  the  extent  and  form  of  availability  of 
bids  and  asks  for  government  securities 
transactions  on  a  real  time  basis: 

(2)  the  extent  and  form  of  the  availability 
of  government  securities  brokers'  services  in 
the  secondary  market;  and 

(3)  whether  quotations  for  government  se- 
curities and  the  services  of  government  se- 
curities brokers  are  available  on  terms 
which  are  consistent  with  the  public  inter- 
est, the  protection  of  investors,  and  the  pur- 
poses of  this  title. 

(b)  Public  Hearings.— In  addition  to  the 
collection  of  information  through  surveys. 
public  document  review,  interviews,  and 
other  information-gathering  methods,  at 
least  one  joint  public  hearing  shall  be  held 
during  the  course  of  conducting  the  study. 

(c)  Report  and  Recommendations.— The 
report  of  the  Comptroller  General  shall  be 
submitted  to  the  Congress  no  later  than  6 
months  after  the  dale  of  enactment  of  this 
Act. 

SEC.  10.5.  SKtl  RiriKS  AM)  KX<  HA.N(;K  <  OMMISSION 
I,K(;ISI.ATI(»N  STIDV. 

(a)  General  Requirements.— The  Securi- 
ties and  Exchange  Commission  is  authorized 
and  directed  to  make  a  study  of  the  use  of 
the  exemption  contained  in  section  3(a)(2) 
of  the  Securities  Act  of  1933  (15  U.S.C. 
77c(a>(2))  for  securities  guaranteed  by 
banks,  and  of  the  use  of  insurance  policies 
to  guarantee  securities.  Such  study  shall  in- 
clude an  analysis  of— 

(1)  the  impact  of  the  guarantee  provision 
of  such  section  3(a)(2)  on  investor  protec- 
tion and  the  public  interest: 

(2)  the  impact  of  the  guarantee  provision 
of  such  section  3(a)(2)  on  competition  be- 
tween banks  and  insurance  companies  and 
between  domestic  and  foreign  guarantors: 

(3)  whether,  and  under  what  circum- 
stances, debt  securities  guaranteed  by  insur- 
ance policies  should  be  exempt  from  regis- 
tration under  the  Securities  Act  of  1933: 

(4)  an  analysis  of  the  impact  of  such  an 
exemption  on  investor  protection  and  the 
public  interest;  and 

(5)  such  other  issues  as  the  Commission- 
deems  relevant. 

(b)  Consultation.— In  conducting  the 
study  required  by  subsection  (a),  the  Com- 
mission shall  consult  with  and  solicit  com- 
ment from  the  Secretary  of  the  Treasury, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  and  other  Federal  bank  regu- 
latory agencies. 

(c)  Report.— The  Securities  and  Exchange 
Commission  shall,  on  or  before  6  months 
after  the  date  of  enactment  of  this  Act, 
submit  a  report  to  the  Congress  contain- 
ing— 

(1)  the  results  of  its  study  under  this  sec- 
tion; 

(2)  the  actions  it  proposes  to  take  on  the 
basis  of  its  study;  and 

(3)  recommendations  for  legislation. 
TITLE  II-DEPOSITORY  INSTITUTIONS 
SEC.  201.  DEPOSITORY  INSTITl  TIONS. 

(a)  Amendment  to  Chapter  31  of  Title  31. 
United  States  Code.— Section  3121  of  title 


31.    United    States   Code;    is   amended    by 
adding  at  the  end  thereof  the  following: 

■(h)(1)  The  Secretary  shall  prescribe  by 
regulation  standards  for  the  safeguarding 
and  use  of  obligations  issued  under  this 
chapter,  and  obligations  otherwise  issued  or 
guaranteed  as  to  principal  or  interest  by  the 
United  States.  Such  regulations  shall  apply 
only  to  a  depository  institution  that  is  not  a 
government  securities  broker  or  a  govern- 
ment securities  dealer  and  that  holds  such 
obligations  as  fiduciary,  custodian,  or  other- 
wise for  the  account  of  a  customer  and  not 
for  its  own  account.  Such  regulations  shall 
provide  for  the  adequate  segregation  of  obli- 
gations so  held,  including  obligations  which 
are  purchased  or  sold  subject  to  resale  or  re- 
purchase. 

"(2)  Violation  of  a  regulation  prescribed 
under  paragraph  (1)  shall  constitute  ade- 
quate basis  for  the  issuance  of  an  order 
under  section  5239(a)  or  (b)  of  the  Revised 
Statutes  (12  U.S.C.  93(a)  or  (b)).  section  8(b) 
or  8(c)  of  the  Federal  Deposit  Insurance 
Act.  section  5(d)(2)  or  5(d)(3)  of  the  Home 
Owners'  Loan  Act  of  1933.  section  407(e)  or 
407(f)  of  the  National  Housing  Act,  or  sec- 
tion 206(e)  or  206(f)  of  the  Federal  Credit 
Union  Act.  Such  an  order  may  be  issued 
with  respect  to  a  depository  institution  by 
its  appropriate  regulatory  agency  and  with 
respect  to  a  federally  insured  credit  union 
by  the  National  Credit  Union  Administra- 
tion Board. 

(3)  Nothing  in  this  subsection  shall  be 
construed  to  affect  in  any  way  the  powers  of 
such  agencies  under  any  other  provision  of 
law. 

"(4)  The  Secretary  shall,  prior  to  adopting 
regulations  under  this  subsection,  determine 
with  respect  to  each  appropriate  regulatory 
agency  and  the  National  Credit  Union  Ad- 
ministration Board,  whether  its  rules  and 
standards  adequately  meet  the  purposes  of 
regulations  to  be  promulgated  under  this 
subsection,  and  if  the  Secretary  so  deter- 
mines, shall  exampt  any  depository  institu- 
tion subject  to  such  rules  or  .standards  from 
the  regulations  promulgated  under  this  sub- 
section. 

"(5)  As  used  in  this  subsection— 

"(A)  depository  institution'  has  the  mean- 
ing stated  in  clauses  (i)  through  (vi)  of  sec- 
tion 19(b)(1)(A)  of  the  Federal  Reserve  Act 
and  also  includes  a  foreign  bank,  an  agency 
or  branch  of  a  foreign  bank,  and  a  commer- 
cial lending  company  owned  or  controlled 
by  a  foreign  bank  (as  such  terms  are  defined 
in  the  International  Banking  Act  of  1978). 

"(B)  government  securities  broker'  has 
the  meaning  prescribed  in  section  3(a)(43) 
of  the  Securities  Exchange  Act  of  1934. 

"(C)  government  securities  dealer'  has 
the  meaning  prescribed  in  section  3(a)(44) 
of  the  Securities  Exchange  Act  of  1934. 

"(D)  appropriate  regulatory  agency'  has 
the  meaning  prescribed  in  section 
3(a)(34)(G)  of  the  Securities  Exchange  Act 
of  1934.". 

(b)  Amendments  to  Chapter  91  of  Title 
31,  United  States  Code.— Chapter  91  of  title 
31.  United  States  Code,  is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"8  9110.  Slandard.s  for  dep<isitory  institutions 
holdinK  securities  uf  a  (iuvernment-sponsored 
corporation  for  customers 

"(a)  The  Secretary  shall  prescribe  by  reg- 
ulation standards  for  the  safeguarding  and 
use  of  obligations  that  are  government  secu- 
rities described  in  subparagraph  (B)  or  (C) 
of  section  3(a)(42)  of  the  Securities  Ex- 
change Act  of  1934.  Such  regulations  shall 
apply  only  to  a  depository  institution  that  is 


not  a  government  securities  broker  or  a  gov- 
ernment securities  dealer  and  that  holds 
such  obligations  as  fiduciary,  custodian,  or 
otherwise  for  the  account  of  a  customer  and 
not  for  its  own  account.  Such  regulations 
shall  provide  for  the  adequate  segregation 
of  obligations  so  held,  including  obligations 
which  are  purchased  or  sold  subject  to 
resale  or  repurchase. 

"(b)  Violation  of  a  regulation  prescribed 
under  subsection  (a)  shall  constitute  ade- 
quate basis  for  the  issuance  of  an  order 
under  section  5239(a)  or  (b)  of  the  Revised 
Statutes  (12  U.S.C.  93(a)  or  (b)).  section  8(b) 
or  8(c)  of  the  Federal  Deposit  Insurance 
Act.  section  5(d)(2>  or  5(d)(3)  of  the  Home 
Owners'  Loan  Act  of  1933,  section  407(e)  or 
407(f)  of  the  National  Housing  Act,  or  sec- 
tion 206(e)  or  206(f)  of  the  Federal  Credit 
Union  Act.  Such  an  order  may  be  issued 
with  respect  to  a  depository  institution  by 
its  appropriate  regulatory  agency  and  with 
respect  to  a  federally  insured  credit  union 
•by  the  National  Credit  Union  Administra- 
tion. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  affect  in  any  way  the  powers  of 
such  agencies  under  any  other  provision  of 
law. 

"(d)  The  Secretary  shall,  prior  to  adopting 
regulations  under  this  section,  determine 
with  respect  to  each  appropriate  regulatory 
agency  and  the  National  Credit  Union  Ad- 
ministration Board,  whether  its  rules  and 
standards  adequately  meet  the  purposes  of 
regulations  to  be  promulgated  under  this 
section,  and  if  the  Secretary  so  determines, 
shall  exempt  any  depository  institution  sub- 
ject to  such  rules  or  standards  from  the  reg- 
ulations promulgated  under  this  section. 

"(e)  As  used  in  this  subsection— 

"(1)  depository  institution'  has  the  mean- 
ing stated  in  clauses  (i)  through  (vi)  of  sub- 
paragraph 19(b)(1)(A)  of  the  Federal  Re- 
serve Act  and  also  includes  a  foreign  bank, 
an  agency  or  branch  of  a  foreign  bank,  and 
a  commercial  lending  company  owned  or 
controlled  by  a  foreign  bank  (as  such  terms 
are  defined  in  the  International  Banking 
Act  of  1978).  . 

"(2)  "government  securities  broker"  has 
the  meaning  prescribed  in  section  3(a)(43) 
of  the  Securities  Exchange  Act  of  1934. 

"(3)  "government  securities  dealer'  has  the 
meaning  prescribed  in  section  3(a)(44)  of 
the  Securities  Exchange  Act  of  1934. 

"(4)  appropriate  regulatory  agency'  has 
the  meaning  prescribed  in  section 
3(a)(34)(G)  of  the  Securities  Exchange  Act 
of  1934.  ":  and 

(2)  by  adding  at  the  end  of  the  chapter 
analysis  the  following: 

"9110.  Standards  for  depository  institutions 
holding  securities  of  a  Govern- 
ment-sponsored corporation 
for  customers.". 

TITLE  III-TRANSITIONAL  AND 
SAVINGS  PROVISIONS 

sE(.  .an.  transitional  and  savim;s  provi- 

SIONS. 

(a)  Effect  on  Pending  Administrative 
Proceedings.— The  provisions  of  this  Act 
shall  not  affect  any  proceedings  pending  on 
the  effective  date  of  this  Act. 

(b)  Effect  on  Pending  Judicial  Proceed- 
ings.—The  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  effec- 
tive date  of  this  Act.  and  in  all  such  suits, 
proceedings  shall  be  had,  appeals  taken,  and 
judgments  rendered  in  the  same  manner 
and  effect  as  if  this  Act  had  not  been  en- 
acted. 
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(c)  Discretion  of  the  Federal  Reserve 
Bank  of  New  York.— Nothing  in  this  Act 
shall  be  construed  to  limit  or  impair  the  dis- 
cretion or  authority  of  the  Federal  Reser\e 
Bank  of  New  York  to  require  reports  or  es- 
tablish terms  and  conditions  in  connection 
with  the  Bank's  relationship  with  any  gov- 
ernment securities  broker  or  government  se- 
curities dealer,  including  a  primary  dealer. 

(d>  Jurisdiction  of  the  Commodity  Fu- 
tures Trading  Commission.— Nothing  in 
this  Act  affects  the  jurisdiction  of  the  Com- 
modity Futures  Trading  Commission  as  set 
forth  in  the  Commodity  Exchange  Act  over 
trading  of  commodity  futures  contracts  and 
options  on  such  contracts  involving  govern- 
ment securities. 

TITLE  IV-EFFECTIVE  DATES 
SEC.  101  (;f.ner.4I.  kfkwtive  iutes. 

Except  as  provided  in  section  402.  this  Act 
and  the  amendments  made  by  this  Act  shall 
take  effect  270  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC.    lOi    EFFECTIVE   D.ATE   .\NI)   REQllREMENTS 
FOR  RE(;ri..4TK)NS. 

Notwithstanding  section  401,  the  Secre- 
tary of  the  Treasury  and  each  appropriate 
regulatory  agency  shall,  within  120  days 
after  the  date  of  enactment  of  this  Act.  pub- 
lish for  notice  and  public  comment  such  reg- 
ulations as  are  initially  required  to  imple- 
ment this  Act.  which  regulations  shall 
become  effective  as  tenporary  regulations 
210  days  after  the  date  of  enactment  of  this 
Act  and  as  final  regulations  not  later  than 
270  days  after  the  date  of  enactment  of  this 
Act. 
sEt  10.1.  re(;i.strati<)n  date. 

No  person  may  continue  to  act  as  a  gov- 
ernment securities  broker  or  government  se- 
curities dealer  after  270  days  after  the  date 
of  enactment  of  this  Act  unless  such  person 
has  been  registered  or  has  provided  notice 
to  the  Commission  or  the  appropriate  regu- 
latory agency  as  required  by  the  amend- 
ment made  by  section  101  of  this  Act. 

And  be  it  further  resolved.  That  upon  the 
adoption  of  this  resolution  the  Senate 
amendment  to  the  title  of  the  bill  (H.R. 
2032)  be  and  is  hereby  agreed  to. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RINALDO.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Din- 
gell]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  New  Jersey 
[Mr.  RiNALDo]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL,  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2032.  the  Government  Securi- 
ties Act  of  1986.  and  urge  my  col- 
leagues to  support  its  passage.  The  Se- 
curities and  Exchange  Commission. 
.  the  Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Department 
of  the  Treasury  all  support  this  legis- 
lation. 

As  my  colleagues  will  recall,  between 
July  1975  and  April  1985.  several  un- 
regulated government  securities  deal- 


ers failed— Financial  Corp.  of  Kansas 
City.  MO.  1975:  Winters  Government 
Securities.  1977;  Drysdale  Government 
Securities,  1982;  Lombard-Wall.  1982; 
Comark.  1982;  Lion  Capital  Group. 
Inc..  1984;  and  most  recently  E.S.M. 
Government  Securities.  Inc.  and 
Bevill.  Bresler  &  Schulman  Asset 
Management  Corp..  1985— with  esti- 
mated losses  to  investors  of  about  $1 
billion.  E.S.M.  s  failure  alone  resulted 
in  losses  of  over  $300  million  to  local 
governments  and  savings  and  loan  as- 
sociations, which  triggered  a  deposi- 
tor's run  on  thrift  institutions  in  Ohio 
and  the  temporary  closing  of  71  Ohio 
thrifts.  Similar  events  occurred  in 
Maryland,  followed  by  a  sharp  rise  in 
the  price  of  gold  in  European  markets 
and  a  corresponding  drop  in  the  value 
of  the  dollar. 

Following  extensive  hearings,  the 
Committee  on  Energy  and  Commerce 
approved  and  the  House  passed  in  Sep- 
tember 1985.  legislation  carefully 
crafted  to  balance  the  need  for  Feder- 
al regulation  of  the  participants  in  the 
government  securities  market  in  order 
to  maintain  public  confidence  and  li- 
quidity, against  the  necessity  to  avoid 
a  negative  effect  on  the  market's  effi- 
ciency. The  Senate  passed  similar  leg- 
islation last  month. 

H.R.  2032  is  the  product  of  a  biparti- 
san effort  in  the  House  and  the  Senate 
to  produce  a  focused,  well-balanced 
regulatory  framework.  I  commend  my 
colleagues  and  the  staff  for  their  hard 
and  able  work  in  reconciling  the  House 
and  Senate  bills. 

There  were  many  similarities  be- 
tween the  two  legislative  packages  but 
one  major  difference  deserves  com- 
ment, and  that  is  the  selection  of  the 
rulemaker.  When  the  House  consid- 
ered this  legislation  in  1985.  the  Treas- 
ury, in  letters  and  testimony,  strongly 
opposed  H.R.  2032,  which  established 
an  industry  representative  rulemaking 
board  under  Federal  Reserve  over- 
sight, and  S.  1416.  which  vested  rule- 
making authority  directly  with  the 
Federal  Reserve,  and  tried  to  block 
passage  of  those  bills.  The  Treasury 
stated  that  sole  reliance  should  be 
placed  on  the  Treasury's  book-entry 
proposal. 

Over  the  past  year,  the  Department 
has  revisited  its  book-entry  proposal 
and  concluded  that  the  problems  and 
abuses  in  the  government  securities 
market  cannot  be  addressed  by  book- 
entry  regulations  alone.  In  April  1986. 
and  again  in  August  1986,  the  Treas- 
ury agreed  on  the  need  for  and  en- 
dorsed registration  of  all  brokers  and 
dealers;  financial  responsibility,  rec- 
ordkeeping, and  audit  rules;  and  regu- 
lations directly  affecting  market 
safety  such  as  collateralization  of  re- 
purchase agreements. 

The  amendments  currently  before 
the  House  vest  rulemaking  authority 
in  the  Treasury  and  express  our  will- 
ingness to  work  with  the  Treasury  to 


make  these  markets  honest  and  liquid. 
However,  to  address  the  concerns  of 
the  House  about  the  Department's 
commitment  to  their  responsibilities, 
given  their  past  vocal  opposition,  their 
authority  is  sunsetted  in  October  1991 
and  must  be  renewed  or  transferred  to 
another  body  by  the  Congress.  The 
Comptroller  General  is  directed  to 
audit  and  report  on  the  effectiveness 
of  the  rules  adopted  by  the  Treasury. 
The  Treasury,  together  with  the  SEC 
and  the  Federal  Reserve,  must  also 
evaluate  the  effectiveness  of  those 
rules  and  report  to  Congress  on  the 
extension  of  the  Treasury's  authority- 
1  year  before  any  decision  is  due.  This 
is  a  fair  and  reasonable  compromise. 

Finally,  no  formal  conference  report 
has  been  prepared.  In  lieu  of  a  report. 
I  am  inserting  in  the  Record  immedi- 
ately following  my  remarks  a  joint 
floor  statement  and  analysis  of  the 
major  amendments.  This  statement 
and  analysis  reflects  the  views  of  the 
chairman  of  the  committee  and  the 
chairman  and  ranking  minority 
.member  of  tne  subcommittee,  all  of 
whom  played  integral  roles  in  author- 
ing this  legislation.  I  thank  my  col- 
leagues and  urge  favorable  passage  of 
the  bill. 

Floor  Statement  on  H.R.  2032.  the 
Government  Securities  Act  of  1986 

On  September  17.  1985,  the  House  passed 
H.R.  2032.  the  Government  Securities  Act 
of  1985.  and.  on  September  16,  1986.  the 
Senate  passed  the  bill  with  an  amendment. 
The  resolution  before  the  House  provides 
for  the  concurrence  of  the  House  to  amend- 
ments of  the  Senate  to  the  bill  (H.R.  2032) 
with  an  amendment.  In  lieu  of  a  conference 
report,  this  floor  statement  represents  the 
views  of  the  Chairman  of  the  Committee 
and  the  Chairman  and  Ranking  Minority 
Member  of  the  Subcommittee  and  is  intend- 
ed to  serve  as  the  legislative  history,  along 
with  H.  Rpt.  99-258  (September  9.  1985)  and 
Congressional  Record  (September  17,  1985) 
at  H7479-H7490,  and  S.  Rpt.  99-426  (Sep- 
tember 3.  1986)  and  Congressional  Record 
(September  16,  1986)  at  S12699-S12706. 
analysis  of  major  provisions 

The  Rulemaker.— The  amendment  grants 
specific  rulemaking  authority  to  the  Secre- 
tary of  the  Treasury  (Secretary)  and  pro- 
vides that  the  authority  of  the  Secretary  to 
issue  orders  and  to  propose  and  adopt  rules 
shall  terminate  on  October  1,  1991.  All 
orders  and  rules  which  have  been  issued  or 
adopted  by  the  Secretary  and  which  are  in 
effect  on  the  sunset  date  shall  continue  in 
effect  according  to  their  terms. 

It  is  our  intent  and  belief  that,  should 
Congress  fail  to  renew  or  transfer  this  au- 
thority by  October  1,  1991,  the  Secretary 
has  the  authority  to  respond  to  emergency 
situations  and  make  technical  corrections 
beyond  October  1.  1991.  pursuant  to  the 
Secretary's  authority  to  interpret  such 
rules.  The  government  securities  market  is 
vital  to  the  financing  of  the  national  debt 
and  the  implementation  of  monetary  policy. 
For  this  reason,  we  believe  that  responsible 
regulation  of  this  market  will  be  a  continu- 
ing necessity. 

In  this  regard,  the  amendment  requires 
certain  studies  and  recommendations  with 
respect  to  extension  of  the  rulemaking  au- 
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thority of  the  Department  of  Treasury 
(Treasury).  The  Comptroller  General  is  au- 
thorized and  directed  to  conduct  a  study  of 
the  regulation  of  government  securities  bro- 
kers and  government  securities  dealers  and 
the  effectiveness  of  the  amendments  made 
by  the  legislation,  and  submit  a  report,  not 
later  than  March  31.  1990.  with  recommen- 
dations with  respect  to.  among  other  things, 
the  extension  of  the  Secretary's  authority. 

The  Secretary,  together  with  the  Securi- 
ties and  Exchange  Commission  (SEC)  and 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  (Federal  Reserve  Board)  are 
charged  to  evaluate  the  effectiveness  of  the 
rules  promulgated  and  submit  to  Congress, 
not  later  than  October  1.  1990.  their  recom- 
mendation with  respect  to.  among  other 
things,  the  extension  of  the  Secretary's  au- 
thority. Although  the  Committee  expects 
the  Task  Force  recommendation  required 
by  section  103  to  reflect  a  consensus,  the 
Committee  understands  that  such  unanimi- 
ty, while  desirable,  is  not  always  attainable. 
Therefore,  the  recommendation,  if  appro- 
priate, will  contain  any  divergent  viewpoints 
of  the  Task  Force  participants. 

These  studies  and  recommendations, 
along  with  effective  oversight  and  hearings 
over  the  intervening  five  years,  will  form 
the  basis  for  a  fair  and  timely  evaluation  of 
the  extension  or  transfer  of  the  Secretary's 
authority  in  order  to  provide  the  govern- 
ment securities  markets  with  certainty  and 
continuity. 

The  Rules.— The  amendment  maintains 
the  core  rulemaking  areas  agreed  to  by  the 
House  and  Senate  versions  of  the  bill.  These 
include:  financial  responsibility,  record- 
keeping and  financial  statement  rules,  in- 
cluding the  requirement  to  file  annually  or 
more  frequently  a  balance  sheet  and  income 
statement  certified  by  an  independent 
public  accountant.  The  amendment  drops 
specific  reference  to  rulemaking  authority 
relating  to  when-issued  trading  in  govern- 
ment securities  since  the  Secretary  current- 
ly possesses  that  authority  under  31  USC 
subsection  3121.  Furthermore,  we  believe 
that  our  concerns  about  operational  capabil- 
ity and  margin  can  be  addressed  through 
capital  adequacy  requirements  and  early 
warning  rules. 

The  amendment  incorporates  the  House 
positive  and  negative  standards  and  prohibi- 
tions, along  with  two  Senate  requirements, 
for  Treasury  rulemaking,  including  author- 
ity to  classify,  a  requirement  to  consult  with 
the  SEC  and  the  Federal  Reserve  Board, 
and  a  requirement  that  the  rules  not  be  de- 
signed to  permit  unfair  discrimination  be- 
tween customers,  issuers,  government  secu- 
rities brokers  or  government  securities  deal- 
ers, or  to  impose  any  unnecessary  or  inap- 
propriate burden  on  competition.  Further, 
the  rules,  as  specified  under  the  rulemaking 
authority  under  15C(b)(2),  will  be  designed 
to  prevent  fraudulent  and  manipulative  acts 
and  practices. 

In  order  to  avoid  duplicative  rulemaking, 
the  amendment  also  requires  the  Secretary 
to  consider  the  sufficiency  and  appropriate- 
ness of  existing  laws  and  rules  of  appropri- 
ate regulatory  agencies  which,  to  varying 
degrees,  exercise  some  existing  authority 
over  the  entities  affected  by  this  legislation. 
For  example,  the  SEC  has  promulgated  ex- 
tensive net  capital  and  other  related  rules 
with  respect  to  currently  registered  brokers 
and  dealers  that  will  probably  be  sufficient 
for  government  securities  brokers  and  gov- 
ernment securities  dealers  that  are  current- 
ly registered  with  the  SEC. 

Registration.— The  amendment  requires 
unregulated  government  securities  brokers 


and  government  securities  dealers  to  regis- 
ter with  the  SEC.  The  amendment  requires 
currently  registered  brokers  and  dealers  and 
financial  institutions  to  file  a  notice  with 
their  appropriate  regulatory  agencies.  The 
Federal  Reserve  Board  shall,  after  consulta- 
tion with  the  appropriate  regulatory  agen- 
cies, prescribe  a  common  notice  form  for  fi- 
nancial institutions  in  order  to  ensure  the 
necessary  and  appropriate  consistency  in 
form  and  content.  The  amendment  does  not 
create  an  exemption  for  the  so-called  pri- 
mary dealers.  Although  the  Secretary  does 
have  authority  to  exempt  and  to  develop  ap- 
propriate classification  of  registrants,  pri- 
mary dealer  status  alone  should  not  be  a 
sufficient  basis  for  such  a  classification. 

Clearing  Agencies.— The  amendment  in- 
cludes the  House  provision  to  require  clear- 
ing agencies,  as  defined  in  Section  3(a)(23) 
of  the  Securities  Exchange  Act  of  1934,  to 
register  with  the  SEC  pursuant  to  Section 
17A  of  the  Securities  Exchange  Act  of  1934. 
Under  this  amendment,  for  example,  the 
subsidiary  established  by  Security  Pacific 
Corporation  to  provide  clearing  functions 
with  respect  to  government  securities  op- 
tions would  be  required  to  register  with  the 
SEC  pursuant  to  Section  17A.  We  believe 
that  this  treatment  is  consistent  with  the 
general  purposes  of  H.R.  2032  to  ensure 
that  adequate  public  safeguards  exist  for 
transactions  in  government  securities.  The 
Committee  on  Energy  and  Commerce  cur- 
rently is  looking  into  the  need  for  legisla- 
tion to  affirm  that  any  person  intending  to 
operate  a  facility  bringing  purchasers  and 
sellers  together  for  purposes  of  trading  in 
government  securities  and  options  thereon 
would  be  required  to  register  as  an  ex- 
change under  Section  6.  Such  treatment  is 
consistent  with  the  general  intent  of  H.R. 
2032  and  the  Exchange  Act  and  wer  intend 
to  address  this  issue  in  the  next  Congress. 

Studies.— The  amendment  retains  the 
House  provision  for  a  study  of  the  current 
blind  broker  trading  system  in  the  second- 
ary market  for  government  securities  and  a 
report  to  the  Congress  by  the  Comptroller 
General.  It  is  essential  that  Congress  have 
sufficient  information  available  to  it  to  fa- 
cilitate an  evalaution  of  whether  quotations 
for  such  securities  and  the  services  of  gov- 
ernment securities  brokers  are  available  on 
terms  which  are  consistent  with  the  Ex- 
change Act  and  the  public  policy  goals  of 
H.R.  2032. 

The  amendment  also  includes  a  require- 
ment that  the  SEC  study  the  use  of  the  ex- 
emption contained  in  section  3(a)(2)  of  the 
Securities  Act  of  1933  for  securities  guaran- 
teed by  banks,  and  the  use  of  insurance  poli- 
cies to  guarantee  securities  in  competition 
with  banks.  We  are  concerned  about  broad 
application  of  the  principle  of  national 
treatment  under  the  International  Banking 
Act  and  recent  administrative  interpreta- 
tions which  raise  competitive  and  investor 
protection  questions  as  regards  the  applica- 
bility of  the  federal  securities  laws  to  for- 
eign and  domestic  banks  and  domestic  fi- 
nancial guarantee  insurance  companies.  We 
anticipate  that  at  least  one  public  hearing 
shall  be  held  during  the  course  of  conduct- 
ing the  study  and  that  the  views  of  the  De- 
partment of  State  and  insurance  and  bank- 
ing industry  representatives  will  be  solicited. 
It  is  our  intent  that  there  be  Congressional 
hearings  as  soon  as  practicable  after  receipt 
of  the  SEC's  report. 


Department  or  the  Treasury, 
Washington,  DC.  April  8,  1986. 
Hon.  Jake  Garn. 

Chairman.  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  U.S.  Senate, 
Washington.  DC. 
Dear  Mr.  Chairman:  The  health  and  in- 
tegrity of  the  market  for  the  obligations  of 
the  United  States,  its  agencies,  and  related 
entities  is  important  for  the  protection  of 
the  savings  of  our  citizens,  and  an  impor- 
tant element  in  the  ability  of  the  govern- 
ment to  finance  its  debt  at  the  least  possible 
cost  to  them  as  taxpayers.  At  the  same  time, 
effective  financing  and  implementation  of 
fiscal  and  monetary  policy  requires  that  the 
government  securities  market  continue  to 
operate  quickly  and  efficiently.  For  these 
reasons,  we  strongly  support  responsible 
regulation  of  this  market. 

In  June  1985,  we  agreed  on  the  basic  prin- 
ciples for  such  legislation:  registration  of  all 
brokers  and  dealers;  financial  responsibility, 
record-keeping,  and  audit  rules;  and  regula- 
tions directly  affecting  market  safety  such 
as  collateralization  of  repurchase  agree- 
ments. We  agreed  that  the  Treasury  would 
be  appropriate  as  rule-maker,  acting  in  close 
consultation  with  the  Federal  Reserve,  and 
that  the  Securities  and  Exchange  Commis- 
sion and  bank  regulators  should  be  the  en- 
forcement agencies.  The  business  relation- 
ship of  the  primary  dealers  with  the  Federal 
Reserve  should  remain  unchanged. 

We  wish  to  reiterate  our  full  agreement 
with  these  principles  including  Treasury's 
primary  role  as  the  rule-maker.  We  would 
be  pleased  to  work  with  you  so  that  this  im- 
portant legislation  can  be  enacted  soon. 
Sincerely. 
James  A.   Baker  III.  Secretary  of  the 
Treasury;  Paul  A.  Volcker.  Chairman 
of  the  Board  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System; 
John  S.R.  Shad.  Chairman.  Securities 
and  Exchange  Commission. 

Department  of  the  Treasury. 
Washington.  DC.  August  12.  1986. 
Hon.  Jake  Garn. 

Chairman.    Committee  on  Banking.   Hous- 
ing,   and    Urban   Affairs.    U.S.    Senate.- 
Washington.  DC. 
Dear  Senator  Garn:  I  am  pleased  that 
legislation  providing  for  regulation  of  gov- 
ernment securities  brokers  and  dealers  is 
scheduled  for  mark-up  by  the  Banking  Com- 
miUee   on   Wednesday.   As  you  know,   the 
Treasury    fully    supports    the    Committee 
Print  of  S.  1416.  the  Government  Securities 
Act  of  1986. 

We  believe  that  the  type  and  degree  of 
regulation  in  the  bill  is  necessary  and  appro- 
priate. The  division  of  responsibilities 
among  the  Treasury  as  rule-maker  and  the 
Securities  and  Exchange  Commission  and 
banking  regulators  as  enforcement  agencies 
will  result  in  rules  sensitive  to  both  integri- 
ty and  efficiency  of  the  market,  fairly  and 
equitably  enforced. 

We  look  forward  to  final  passage  of  this 
legislation  and  to  meeting  our  responsibil- 
ities under  it. 
Sincerely, 

George  D.  Goulb. 

Secretary  of  the  Treasury. 
Washington.  DC.  September  16.  1985. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the   House   of  Representatives, 
Washington.  DC. 
Dear  Mr.  Speaker:  This  letter  is  to  inform 
you  of  the  Administration's  strong  opposi- 
tion to  H.R.  2032.  the  "Govemment  Securi- 
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ties  Act  of  1985."  H.R.  2032  would  establish 
a  new  regulatory  agency  and  a  new  system 
of  regulation  for  the  government  securities 
market.  We  plan  to  submit  legislation  in  the 
next  few  weeks  that  will  meet  the  essential 
regulatory  objectives  of  H.R.  2032  in  a 
manner  less  disruptive  of  the  market  for 
United  States  Treasury  obligations  and 
therefore  less  likely  to  lead  to  increased 
debt  financing  costs  to  the  United  States 
taxpayer  and  larger  budget  deficits. 

H.R.  2032  is  designed  to  respond  to  prob- 
lems that  have  arisen  as  a  result  of  recent 
failures  of  a  few  small  unregulated  dealers 
in  the  government  securities  market.  As  a 
result  of  these  failures  some  institutional  in- 
vestors have  suffered  financial  lo.ss.  A  care- 
ful study  of  the  government  securities 
market  has  led  us.  and  others,  to  conclude 
that  additional  regulatory  oversight  is  nec- 
essary. We  have  reached  this  conclusion  be- 
cause we  believe  that  the  maintenance  of 
unquestioned  integrity  of  the  market  in 
United  States  Treasury  obligations  is  essen- 
tial to  management  of  the  public  debt. 

However.  H.R.  2032  goes  far  beyond  what 
is  needed  to  maintain  the  integrity  of  the 
market  for  Treasury  securities,  establishing 
a  new  regulatory  system  for  government  se- 
curities and  a  new  quasigovernmental  regu- 
latory body,  the  ■Government  Securities 
Rulemaking  Board."  The  broad  powers  of 
that  Board  and  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  which  would 
have  oversight  responsibility  over  it.  would 
duplicate  the  Treasury's  debt  management 
responsibilities  and  impose  unnecessary  and 
burdensome  regulation  on  the  government 
securities  market.  Furthermore,  we  are  con- 
cerned that  this  legislation,  which  impacts 
severely  on  an  essential  financial  function 
of  the  federal  government,  has  not  been  the 
subject  of  any  consideration  by  those  in 
Congress  with  expertise  in  that  area,  in  par- 
ticular the  House  Ways  and  Means  Commit- 
tee. 

The  Treasury  has  been  charged  by  Con- 
gress with  the  efficient  management  of  the 
public  debt.  Under  the  public  debt  statutes, 
the  Treasury  currently  issues  regulations 
and  imposes  certain  restrictions  on  govern- 
ment securities  dealers  to  assure  the  integri- 
ty and  efficiency  of  the  market.  However, 
because  of  recent  events,  there  is  a  need  to 
broaden  the  Secretary's  authority  in  order 
to  assure  effective  compliance  with  stand- 
ards that  should  be  met  by  all  dealers  in 
Treasury  securities.  Treasury  believes  a  leg- 
islative proposal  along  these  lines  and  con- 
sistent with  the  regulatory  proposal  agreed 
to  by  the  Treasury,  the  Federal  Reserve, 
and  the  Securities  and  Exchange  Commis- 
sion earlier  this  year  would  l)e  the  most  ef- 
fective means  of  securing  the  integrity  of 
the  government  securities  market. 

The  market  for  Treasury  securities  is 
largely  an  institutional  one  for  which  the 
extensive  regulatory  regimes  currently  in 
place  for  other  securities  are  not  appropri- 
ated. Passage  and  implementation  of  H.R. 
2032  would  establish  duplicative  jurisdiction 
over  this  market,  with  resulting  confusion 
and  uncertainty.  Higher  financing  costs  to 
the  United  States  taxpayer  and  higher 
budget  deficits  would  inevitably  follow.  Be- 
cause of  the  serious  problems  this  legisla- 
tion would  pose,  I  would  not  recommend 
that  the  President  sign  the  bill  if  enacted  in 
its  present  form. 

We  urge  the  House  to  postpone  further 
consideration    of    H.R.    2032    until    these 
issues,   and  Treasury's  proposed   response, 
can  be  given  full  consideration. 
Sincerely, 

James  A.  Baker  HI. 


Secretary  of  the  Treasury. 
Washington.  DC.  July  26,  1985. 
Hon.  Jake  Garn. 

Chairman.  Committee  on  Banking.  Housing 
and  Urban  Affairs.  U.S.  Senate.  Wash- 
ington. DC. 

Dear  Jake.  This  is  to  express  my  serious 
concerns  about  S.  1416.  the  "Government 
Securities  Dealers  Act  of  1985"  and  in  par- 
ticular to  inform  you  of  the  Treasury  De- 
partment's reservations  about  this  and  simi- 
lar proposals  to  impose  new  and  uncoordi- 
nated regulatory  structures  on  the  market 
for  United  States  securities.  I  understand 
Chairman  D'Amato's  desire  to  respond 
quickly  to  the  losses  resulting  from  the  fail- 
ures earlier  this  year  of  two  fringe  firms  in 
the  market.  Nevertheless,  it  is  essential  that 
Treasury  have  an  opportunity  to  testify  on 
S.  1416  or  any  other  proposed  legislation. 

S.  1416  attempts  to  deal  with  problems  of 
apparent  fraudulent  practices  of  certain  sec- 
ondary dealers  in  the  government  securities 
market.  I  can  assure  you  that  the  Treas- 
ury's proposal  will  deal  with  those  problems 
in  a  much  more  cost-effective  way. 

My  major  concern  with  S.  1416  is  that  it 
would  require  the  Federal  Reserve  Board  to 
duplicate  functions  of  the  Treasury  which 
would  inevitably  lead  to  overlapping  regula- 
tion, delays  in  dealing  with  rapidly  changing 
market  situations,  investor  confusion,  and 
higher  costs  to  the  government. 

The  Treasury's  interest  in  the  government 
.securities  market  and  legislation  affecting  it 
is  both  paramount  and  unique.  The  Treas- 
ury Department  is  responsible  to  Congress, 
under  the  public  debt  statutes,  for  the  man- 
agement of  the  public  debt.  Thus,  the  De- 
partment has  developed  a  body  of  rules  and 
procedures  to  assure  the  efficiency  and  in- 
tegrity of  the  government  securities  market. 
This  market  is  widely  acknowledged  to  bo 
the  largest  and  most  efficient  market  in  the 
world.  Yet  we  are  constantly  striving,  in 
close  cooperation  with  Congress,  to  improve 
the  market  and  avoid  adding  to  our  interest 
costs,  which  are  currently  in  excess  of  $175 
billion  a  year.  We  are  therefore  the  agency 
with  the  most  immediate,  direct  and  con- 
tinuing interest  in  making  certain  that  this 
market  is  efficient,  liquid  and  flexible.  Simi- 
larly. Treasury  believes  that  it  is  essential 
that  investors  have  the  utmost  confidence 
in  both  the  government  securities  market 
and  investment  vehicles  used  in  the  market. 
A  market  lacking,  or  perceived  to  be  lacking, 
in  either  efficiency  or  integrity  will  inevita- 
bly add  to  the  cost  of  financing  the  govern- 
ment. 

What  is  needed  is  a  balanced  coordinated 
approach  for  achieving  both  the.se  objec- 
tives. Improvements  in  investor  protection 
are  needed  to  avoid  a  repetition  of  recent 
events,  but  these  need  not.  and  indeed 
should  not,  be  accomplished  by  establishing 
a  new,  uncoordinated  and  ultimately  costly 
regulatory  framework  focusing  on  only  one 
portion  of  the  market,  the  dealers. 

Over  the  last  15  months— starting  long 
before  the  recent  failures— we  have  been 
working  to  revise  the  regulations  governing 
Treasury  securities  held  in  book-entry  ( non- 
physical)  form  to  provide  additional  protec- 
tion for  investors  and  to  improve  operation- 
al efficiency.  We  are  also  preparing  a  legis- 
lative proposal  to  provide  the  proper  frame- 
work for  registering  and  inspecting  dealers 
in  government  securities  as  we  take  the 
final  step  toward  a  full  book-entry  system. 
Treasury  feels  strongly  that  the  institution 
of  the  full  book-entry  system  will  go  a  long 
way  towards  improving  both  operational  ef- 
ficiency and  investor  safety.  Our  draft  pro- 


posal is  explained  in  the  enclosed  position 
paper. 

The  Administration  is  firmly  committed 
to  Treasury's  book-entry  proposal  and  to 
the  need  to  avoid  imposing  duplicative  and 
costly  regulation  on  the  market.  I  am  sure 
that  you  will  appreciate  the  importance  of 
our  concerns  and  the  necessity  of  our  views 
being  heard  -so  that  the  Congress  has  all  rel- 
evant information  prior  to  taking  any  legis- 
lative action.  Chairman  D'Amato  has  also 
been  appraised  of  our  concerns  in  this 
matter. 

Thank  you  for  your  cooperation. 
Sincerely. 

James  A.  Baker  III. 

Summary  of  Treasury  Book-Entry 
Proposal 

background 
In  order  to  (i)  facilitate  the  issuance  and 
trading  of  Treasury  securities,  (ii)  prevent 
potential  lo.sses  associated  with  the  physical 
transfer  of  this  magnitude  of  securities  in 
bearer  (or  endorsed)  form,  and  (iii)  reduce 
substantially  the  costs  to  the  United  States 
of  issuance,  transfer,  payment  of  interest  on 
and  redemption  of  securities,  in  1969  Treas- 
ury first  made  it  possible  to  hold  Treasury 
securities  in  non-physical,  book-entry  form. 
Governed  by  Treasury  regulations,  the 
book-entry  system  is  constantly  being  up- 
dated and  expanded  in  response  to  market 
and  operational  needs.  By  1976,  Treasury 
had  made  a  smooth  transition  to  paperless 
Treasury  bills.  Early  this  year  we  an- 
nounced that  by  mid-1986,  all  new  i.ssues  of 
Treasury  securities  will  be  entirely  in  book- 
entry  form.  (94' r  of  the  bonds  and  notes  al- 
ready are  held  in  book-entry  form.) 

book-entry  facilities  for  investors  and 
traders 

For  the  small  individual  or  institutional 
investor  who  wishes  to  buy  and  hold  Treas- 
ury .securities,  we  are  expanding  the  system 
under  which  these  securities  can  be  held  di- 
rectly on  the  books  of  the  Treasury.  There 
will  be  no  charge  to  the  investor,  to  whom 
interest  and  principal  payments  automati- 
cally will  be  made.  Others  will  trade  on  a 
separate  commercial  book-entry  system  the 
first  tier  of  which  is  run  by  the  Treasury's 
fiscal  agents,  the  Federal  Reserve  Banks. 

concerns  about  the  present  system 
Currently,  in  general,  only  depository  in- 
stitutions are  eligible  to  have  securities  ac- 
counts on  the  Federal  Reserve  book-entry 
system  and  therefore  non-bank  dealers  and 
other  non-bank  book-entry  castodians  must 
hold  securities  through  another  entity:  in 
practice  there  are  often  additional  tiers  of 
holders  between  the  Treasury  and  the  ulti- 
mate beneficial  owners  of  Treasury  securi- 
ties. 

As  a  result  of  the  tiered  system.  Treasury 
does  not  know  the  identity  or  capabilities  of 
book-entry  custodians  who  are  responsible 
for  making  sure  that  interest  and  principal 
payments  are  timely  credited  to  customer 
accounts.  Moreover,  customers  often  have 
no  knowledge  of  the  identity  of  the  deposi- 
tory institution  on  the  books  of  the  Federal 
Reserve  and  other  middlemen  through 
which  they  hold  their  securities.  Finally,  de- 
pository institutions  (particularly  clearing 
banks)  do  not  know  the  identity  of  the  ben- 
eficial owners  of  the  Treasury  securities 
held  through  them.  Both  the  Treasury  and 
the  ultimate  beneficial  owners  of  book-entry 
Treasury  securities  share  a  common  interest 
that    government    securities    dealei^s    and 
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othrr   custodians   perform   their   duties   as 
book-entry  custodians  honestly  and  well. 

PROPOSAL 

In  connection  with  the  expansion  of  the 
book-entry  system,  we  are  proposing  that 
book-entry  custodians  be  approved  by  the 
Treasury  and  required  to  have  securities  ac- 
counts at  the  Federal  Reserve  Banks.  We 
will  probably  require  that  as  of  the  close  of 
business  each  day  all  customer  securities  be 
held  in  book-entry  custodian  accounts  on 
the  system. 

For  an  entity  to  be  designated  a  Treasury 
book-entry  custodian  under  our  proposal,  it 
would  be  required  to  register  with  Treasury. 
As  a  condition  for  registration,  book-entry 
custodians  would  be  required  to  provide  suf- 
ficient information  about  both  themselves 
and  persons  associated  with  them  to  assure 
both  us  and  their  customers  of  their  finan- 
cial responsibility  and  professional  integri- 
ty. Custodians  would  be  required  to  have 
proper  financial  and  accounting  practices 
and  to  submit  both  certified  statements  of 
compliance  with  the  financial  responsibility 
standards  and  certified  financial  statements. 
Customer  security  procedures  would  be  re- 
quired to  maximize  the  possibility  that 
fraudulent  actions  such  as  the  sale  of  the 
same  securities  to  more  than  one  party  or 
the  use  of  customer  securities  for  the  custo- 
dian's own  benefit  without  the  customer's 
knowledge  will  quickly  be  detected  and 
stopped.  Each  custodian  would  be  subject  to 
inspection  of  its  books  and  records  to  assure 
compliance  with  these  standards. 

The  Federal  Reserve  Banks,  as  Treasury's 
fiscal  agents,  will  play  a  large  role  in  formu- 
lating and  operating  the  system.  However, 
all  this  must  be  done  in  the  context  of  the 
Treasury  system,  not  through  imposition  of 
a  separate  and  duplicative  regulatory 
system.  Treasury  is  preparing  legislation  to 
submit  to  Congress  soon  to  complete  the 
framework  for  implementation  of  this  pro- 
posal. 

Mr.  WIRTH.  Mr  Speaker,  I  support  the 
motion  to  amend  the  Senate  amendment  to 
H.R.  2032,  Government  securities  legislation 
which  was  initially  passed  by  the  House  In 
September  of  last  year. 

This  measure  was  developed  by  a  biparti- 
san group  of  House  and  Senate  Members, 
who  have  sought  to  protect  investors  and 
ensure  the  stability  of  the  $18  trillion  a  year 
Government  securities  market 

In  the  past,  unsupervised  dealers  have  en- 
gaged in  fraudulent  and  unsafe  activities,  out 
of  sight  of  financial  regulators.  They  have 
jeopardized  the  stability  of  our  banking 
system,  caused  a  crisis  In  the  State  savings 
and  loan  system  In  one  State,  and  robbed  mil- 
lions of  dollars  from  taxpayers  In  cities  and 
counties  around  the  Nation.  Their  activities 
have  sent  shock  waves  throughout  our  entire 
economy. 

The  ripple  effects  of  these  failures  have 
touched  thousands  of  savers  and  Investors 
nationwide.  In  my  own  State  of  Colorado,  last 
year  two  thrifts  were  threatened  with  losses 
as  a  result  of  the  failure  of  an  unregulated 
dealer.  Colorado  dodged  a  bullet.  Ohio  savers 
were  not  so  lucky. 

These  unsupervised  dealers  have  been  able 
to  stop  law  enforcement  agencies  at  their  very 
doorsteps.  A  small  Florida  government  securi- 
ties dealer,  E.S.M.  Government  Securities, 
Inc.,  was  able  to  prevent  SEC  Investigators 
from  looking  at  Its  books  and  financial  records 
for  almost  7  years,  until  its  bankruptcy  closed 


down    the    entire    State    savings    and    loan 
system  of  Ohio. 

Last  year,  we  saw  lines  of  depositors 
camped  outside  of  financial  institutions- 
something  we  haven't  seen  since  the  Depres- 
sion. After  E.S.M. 's  failure  and  the  savings 
and  loan  crisis  In  Ohio,  domestic  and  foreign 
confidence  in  the  U.S.  financial  system  was 
temporarily— but  badly— shaken. 

All  of  this  resulted  from  a  serious  gap  in  our 
system  of  financial  supervision.  While  most 
broker-dealers  in  corporate  and  municipal  se- 
curities must  register  with  the  SEC,  and  bank 
dealers  are  supervised  by  bank  regulators, 
dealers  who  trade  only  In  Government  securi- 
ties operate  totally  outside  the  U.S.  system  of 
financial  supervision.  The  lack  of  supervision 
In  the  Government  securities  market  Is  ex- 
tremely disturbing.  In  view  of  the  fact  that  It  Is 
the  largest  securities  market  In  the  world,  and 
the  market  most  Important  to  the  U.S.  econo- 
my. Virtually  every  bank  and  savings  institution 
in  this  country  participates  In  this  market. 

The  Federal  Reserve  reports  that  in  1984, 
the  monthly  trading  volume  for  the  largest 
Government  securities  dealers  was  more  than 
SI. 5  thillon— about  15  times  the  total  volume 
of  transactions  In  corporate  secuhtles  on  the 
stock  exchanges  and  over-the-counter  mar- 
kets. In  1985,  the  average  volume  of  cash 
transactions  by  these  dealers  was  $75  billion 
on  a  dally  basis,  with  an  additional  $31  billion 
of  repurchase  agreements. 

The  Government  securities  market  is  also 
the  market  tied  most  directly  to  our  national 
economy.  Through  this  market,  the  U.S.  Gov- 
er/iment  raised  over  SB60  billion  of  new  funds 
In  the  period  1980  through  1985  and,  In  the 
same  penod,  refinanced  more  than  $4.3  tril- 
lion of  matunng  debt.  In  1985  alone,  the 
Treasury  sold  about  $1.2  trillion  of  securities 
to  meet  Its  financing  and  refinancing  require- 
ments. 

I  will  not  comment  at  length  on  the  substan- 
tive provisions  of  the  legislation.  The  distin- 
guished chairman  of  the  full  committee,  the 
gentleman  from  Michigan,  has  Introduced  into 
the  record  a  joint  statement  describing  the 
significant  decisions  that  were  made  in  reach- 
ing the  measure  before  us  today. 

I  do,  however,  want  to  comment  on  the 
path  that  brought  us  here  today. 

When  the  House  passed  H.R.  2032  last 
September,  my  colleague  from  Ohio.  Mr. 
OxLEY,  called  our  product  "a  classic  example 
of  the  legislative  process  at  work." 

It  IS  indeed  a  process  of  which  we  all  can 
be  proud. 

Beginning  in  1984,  Chairman  Dingell  and  I 
pressed  the  SEC  to  make  a  senous  effort  to 
work  with  us  to  prevent  further  failures  in  the 
Government  securities  market.  For  a  time,  the 
SEC  would  not  admit  that  there  were  signifi- 
cant potential  problems  in  this  unsupervised 
market  that  might  require  a  legislative  solution. 

Within  2  weeks  of  E.S.M.'s  failure  last  year, 
we  called  the  SEC  before  the  subcommittee. 
The  dias  was  filled  with  concerned  Members. 
The  SEC  maintained  that  It  still  did  not  have 
adequate  information  to  craft  a  remedy.  Mr. 
RiNALDO  and  many  other  Members  joined  with 
us  In  asking  the  SEC  for  a  full  and  complete 
report,  drawing  upon  the  expertise  of  the  Fed- 
eral Reserve  and  the  Treasury  to  come  for- 
ward with  recommendations. 


Meanwhile,  in  endless  sessions  with  legal 
experts.  Investors  and  Industry  participants, 
we  began  dafting  legislation.  The  sponsorship 
of  the  Initial  legislation,  by  Chairman  Dingell 
and  myself,  by  the  ranking  minonty  member, 
Mr.  RiNALDO,  by  the  gentleman  from  Washing- 
ton, Mr.  Swift,  by  the  two  gentlemen  from 
Ohio,  Mr.  Luken  and  Mr.  Oxley,  and  by  Mrs. 
Collins,  and  Mr.  Bryant,  was  critical  to 
showing  both  the  Industry  and  Federal  officials 
that  there  was  bipartisan  concern,  and  biparti- 
san resolve  to  deal  with  the  problem.  In  short, 
we  were  not  going  to  let  anyone  off  the  hook 
this  time. 

The  SEC,  Treasury,  and  Federal  Reserve 
presented  their  report  In  June.  We  held  ex- 
haustive hearings  on  the  legislation.  We 
worked  closely  with  Chairman  Volcker  and 
other  financial  leaders.  We  continued  to  work 
and  make  modifications.  In  July  1985,  the  leg- 
islation was  passed  by  the  subcommittee  and 
by  the  full  committee,  without  opposition.  In 
September  of  last  year.  It  passed  the  full 
House,  also  without  opposition. 

Meanwhile,  in  the  Senate.  Senators  Cran- 
ston, Proxmire,  and  Riegle  had  introduced 
companion  legislation  in  the  spnng  of  1985. 
Senator  D'Amato  soon  followed  with  a  bill  of 
his  own.  Heanngs  were  held.  And.  although  it 
took  almost  1  additional  year  before  the 
Senate  acted.  It  came  forward  with  a  measure 
that,  except  for  the  question  of  who  should 
have  the  rulemaking  authority  and  how  differ- 
ent participants  in  the  market  should  be  treat- 
ed, was  almost  Identical  to  the  House  bill  in 
major  respects. 

Both  bills  required  that  previoulsy  unregis- 
tered dealers  register  with  the  SEC  Both  bills 
required  minimum  financial  responsibility 
standards.  Including  capital  adequacy.  Both 
required  standards  for  the  safeguarding  of 
customer  funds  and  secunties.  Both  required 
financial  reports  Both  provided  for  inspections 
by  Federal  enforcement  agencies. 

The  past  2  weeks  have  Involved  intensive 
efforts  to  bridge  the  remaining  gap  I  am 
proud  to  say  we  have  done  that  It  Is  a  credit 
to  the  legislative  process  and  to  the  resolve  of 
many  Members. 

In  my  view,  the  resolution  of  two  ma|Or  dif- 
ferences has  satisfied  some  basic  concerns 
with  the  Senate  measure 

While  the  Senate  bill  gave  speaal  treatment 
to  "primary  dealers."  those  large  banks  and 
securities  dealers  who  trade  directly  with  the 
Federal  Reserve,  the  compromise  measure 
adopts  the  House  position  and  further  directs 
that  the  rules  may  not  "unfairly  discriminate" 
among  dealers  and  issuers 

This  compromise  reflects  our  desire  for 
maximum  efficiency  in  this  important  market. 
The  more  competitors,  large  and  small,  the 
lower  the  cost  of  underwriting  the  massive 
Federal  debt,  with  lower  costs  ultimately 
passed  on  to  taxpayers.  The  House  position 
on  this  issue  rests  on  the  same  policy  basis 
on  which  our  overall  system  of  banking  regu- 
lation has  rested  for  years— a  system  typified 
by  many  diverse  players  of  all  sires,  rather 
than  one  dominated  by  big  institutions. 

While  the  Senate  bill  gave  rulemaking  au- 
thority to  the  Secretary  of  the  Treasury,  the 
House  had  taken  a  different  route  initially,  with 
the  creation  of  a  Government  Securities  Rule- 
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making  Board.  It  was  our  initial  view  that 
Treasury  simply  did  not  believe  there  was  a 
problem  in  this  market.  Moveover,  there  were 
concerns  from  some  sectors  that  Treasury 
might  unfairly  discriminate  in  favor  of  large 
dealers,  and  In  favor  of  Treasury  securities  at 
the  expense  of  Government  agency  securities 
funding  the  housing  market. 

The  compromise  measure  specifically  pro- 
hibits unfair  discrimination  and  burdens  on 
competition.  Moveover,  it  places  Treasury  on 
a  short  leash.  Treasury's  authority  expires  in  5 
years,  unless  renewed  by  Congress.  This  pro- 
vision is  a  double-edged  sword,  for  the  Treas- 
ury and  the  Congress.  It  will  ensure  that  Con- 
gress takes  a  thorough  and  second  look  at 
the  implementatiort  of  this  important  legisla- 
tion. 

Finally,  in  adopting  this  measure,  the  House 
and  Senate  acknowledge  the  critical  and  spe- 
cial nature  of  financial  regulation  in  this  coun- 
try. Our  economy  simply  cannot  function  in  an 
environment  where  depositors  and  investors 
have  no  confidence  in  the  system,  where  they 
believe  the  only  place  they  can  safely  put 
their  money  and  be  sure  they  will  get  it  when 
they  need  it  is  under  a  mattress.  Congress 
has  a  continuing  obligation  to  provide  and 
strengthen  the  underpinnings  of  our  system  of 
financial  supervision  and.  in  turn,  our  economy 
as  a  whole. 

D  1645 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  favor  of  H.R. 
2032.  which  amends  the  Securities  Ex- 
change Act  of  1934  to  regulate  Gov- 
ernment securities  brokers  and  deal- 
ers. The  market  for  U.S.  Government 
securities  is  the  largest  securities 
market  in  the  world  and  operates  with 
great  efficiency.  This  efficiency  per- 
mits the  Federal  Government  to  mini- 
mize the  cost  to  the  taxpayers  of  fi- 
nancing the  national  debt  as  well  as 
reducing  transactional  costs  to  inves- 
tors. Nonetheless,  many  Government 
securities  firms  heretofore  have  been 
unregulated  and  have  not  been  subject 
to  any  inspection,  capital  standards,  or 
auditing  requirements.  Although 
many  firms  have  acted  responsibly,  a 
small  number  acted  recklessly  and  de- 
frauded customers,  including  private 
individuals  and  even  sophisticated 
local  governments.  Failures  of  these 
firms  often  has  widespread  ripple  ef- 
fects for  entire  States.  For  example, 
E.S.M.  Government  Securities  was  en- 
gaged in  fraudulent  activities,  subse- 
quently failed,  and  caused  a  crisis  for 
71  Ohio  savings  and  loan  institutions. 
Bevil,  Bresler  &  Schulman  Asset  Man- 
agement's failure  caused  a  similar 
crisis  in  Maryland's  savings  and  loans. 

Clearly,  Congress  has  a  responsibil- 
ity to  protect  the  citizens  of  this 
Nation  from  a  repetition  of  these 
events.  However,  we  do  not  want  to 
create  a  regulatory  scheme  that  is  so 
burdensome  and  expensive  that  it  un- 
dermines or  impairs  the  efficient  oper- 
ation of  the  Government  securities 
market  itself. 


Mr.  Speaker,  I  believe  that  this  bill 
addresses  both  of  these  objectives  be- 
cause it  would  not  impair  the  market 
for  Government  securities— which  has 
operated  well,  but  it  would  regulate 
Government  securities  firms— some  of 
which  have  acted  fraudulently.  This 
bill  would  direct  the  Secretary  of  the 
Treasury  to  adopt  rules  that  would 
ensure  that  Government  securities 
firms  operate  with  adequate  capital 
and  account  for  and  maintain  custom- 
ers' funds  and  securities.  These  regula- 
tions should  prevent  a  repetition  of 
failures  like  Bevil,  Bresler,  and  E.S.M. 

In  addition,  this  bill  would  require 
Government  securities  firms  to  regis- 
ter with  or  notify  designated  Federal 
agencies  that  they  are  carrying  on  a 
Government  securities  business.  These 
agencies  would  be  required  to  deter- 
mine that  the  Government  securities 
firms  satisfy  the  Treasury's  minimum 
standards  and  other  relevant  require- 
ments. The  Federal  agencies  also 
would  have  inspection  and  enforce- 
ment responsibilities  under  this  bill. 

I  want  to  be  very  clear  about  some- 
thing this  bill  would  not  do:  It  does 
not  discriminate  between  the  so-called 
primary  dealers— that  have  a  business 
relationship  with  the  Federal  Reserve 
Bank  of  New  York,  and  the  secondary 
dealers.  This  bill  would  not  create  any 
special  exemptions  for  any  class  of 
dealers,  nor  would  it  create  any  ap- 
pearance of  special  status  for  any  deal- 
ers. All  Government  brokers  and  deal- 
ers would  report  to  those  Federal 
agencies  with  which  they  have  a  logi- 
cal relationship.  For  example,  the  ap- 
propriate regulatory  agency  for  all  na- 
tional banks  would  be  the  Comptroller 
of  the  Currency,  and  firms,  that  are 
not  banks  or  savings  and  loans  would 
register  with  the  Securities  and  Ex- 
change Commission.  I  believe  that  this 
statutory  scheme  ensures  that  all  Gov- 
ernment firms  will  compete  on  a  "level 
playing  field"  and  without  any  appear- 
ance of  favored  Government  status. 

Mr.  Speaker,  I  believe  this  bill  would 
provide  for  comprehensive  regulation 
of  Government  securities  brokers  and 
dealers  and  would  not  impair  the 
market  for  Government  securities.  For 
these  and  many  other  reasons,  I  urge 
the  House  to  pass  the  bill  today. 

Mr.  Speaker,  at  this  point,  I  would 
like  to  engage  in  a  colloquy  with  the 
distinguished  chairman  of  the  commit- 
tee, the  gentleman  from  Michigan 
[Mr.  Dingell]. 

Mr.  Speaker,  I  wish  to  express  my 
great  admiration  and  support  for  the 
gentleman  from  Michigan  for  his  ef- 
forts regarding  this  bill.  The  gentle- 
man's diligent  efforts  and  good  judg- 
ment have  resulted  in  the  House's  pas- 
sage of  this  important  legislation  regu- 
lating Government  securities  brokers 
and  dealers.  I  believe  that  this  legisla- 
tion, if  enacted  into  law  as  expected, 
will   redound   to   the   benefit   of   the 


American  public,  and  I  commend  him 
for  it. 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  thank  the  gen- 
tleman from  New  Jersey  for  his  kind 
words.  I  also  wish  to  note  that  the 
gentleman  from  New  Jersey  has  been 
an  ardent  supporter  of  carefully  draft- 
ed legislation  to  regulate  these  Gov- 
ernment securities  firms  and  I  appreci- 
ate his  support  and  important  contri- 
butions. 

Mr.  RINALDO.  I  thank  the  gentle- 
man for  his  statement.  I  would  note 
further  that  section  105  of  the  bill  di- 
rects the  Securities  and  Exchange 
Commission  to  study  section  3(a)(2)  of 
the  Securities  Act  of  1933,  which  ex- 
empts from  registration  securities  that 
are  guaranteed  by  banks.  It  has  been  a 
well-established  practice  of  banks  to 
issue  letters  of  credit  assuring  pay- 
ment to  investors  of  interest  and  prin- 
cipal of  corporate  debt  instruments. 
Because  the  bank  letter  of  credit  pro- 
tects security  holders  from  default  by 
the  bond's  issuer,  the  Securities  Act  of 
1933  exempts  those  bonds  from  regis- 
tration. It  has  come  to  my  attention, 
however,  that  insurance  companies 
would  like  to  earn  underwriting  fees 
by  offering  similar  protections  to  pur- 
chasers of  corporate  debt  by  insuring 
payments  of  interest  and  principal. 
Such  securities  would  not  qualify  for 
an  exemption  from  registration  under 
section  3(a)(2)  of  the  Securities  Act  of 
1933  since  the  promise  of  indemnifica- 
tion comes  from  an  insurance  compa- 
ny and  not  a  bank.  The  Securities 
Act's  exemptive  provisions  do  not 
apply  to  securities  backed  by  insur- 
ance policies  and,  therefore,  issuers 
have  to  register  those  securities  with 
the  SEC.  The  Securities  Act's  distinc- 
tion between  bank  and  insurance  guar- 
antees makes  it  impossible  for  insur- 
ance companies  to  provide  similar  cov- 
erage to  issuers  and  raises  important 
competitive  issues.  I  believe  that  the 
Committee  on  Energy  and  Commerce 
should  review  the  SEC's  study  and 
should  hold  hearings  in  the  next  Con- 
gress to  determine  whether  Congress 
should  modify  the  exemptive  provi- 
sions of  the  Securities  Act.  I  believe 
that  such  a  hearing  could  determine 
whether  amendments  to  that  act  could 
enhance  competition  among  providers 
of  financial  services  without  diminish- 
ing the  protection  of  investors  or  the 
public  in  any  way. 

Mr.  DINGELL.  I  concur  with  the  ob- 
servations of  the  gentleman  from  New 
Jersey.  I  believe  that  consistent  with 
the  protection  of  investors  and  the 
public,  the  Committee  on  Energy  and 
Commerce  should  review  the  SEC 
study  and  hold  hearings  to  determine 
if  any  legislative  action  is  needed.  It  is 
appropriate  to  ascertain  whether  the 
current  statutory  scheme  is  adequate 
or  whether  this  exemptive  provision 
needs  modernizing.  I  welcome  the  gen- 
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tleman's  suggestion  and  endorse  his 
idea  of  holding  hearings  on  this  sub- 
ject in  the  next  Congress. 

Mr.  RINALDO.  I  thank  the  gentle- 
man from  Michigan. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  [Mr.  Oxley],  a 
member  of  the  committee. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  Government  securities 
bill,  a  measure  crafted  after  many 
hours  of  bipartisan  work  in  both  the 
House  and  the  other  body.  This  bill 
will  finally  bring  to  the  surface  the  fi- 
nancial capabilities  and  practices  of 
the  many  Government  securities'  deal- 
ers who  have  previously  escaped  the 
disclosure  details  required  of  others  in 
the  industry.  The  Government  securi- 
ties market  is  extraordinarily  efficient 
and  great  care  has  been  given  to  not 
overburden  this  highly  liquid  market. 
Unfortunately,  the  wisdom  of  estab- 
lishing these  regulations  was  brought 
home  to  me  by  the  experience  of  a 
number  of  my  constituents  in  Ohio 
who  were  denied  access  to  savings  they 
had  on  deposit  in  the  State's  privately 
insured  savings  and  loans— a  phenom- 
enon that  was  triggered  by  the  fraudu- 
lent dealings  of  one  large  State-in- 
sured S&L  with  the  failed  Florida- 
based  ESM  Government  Securities. 
Just  last  week,  a  Federal  court  indict- 
ed a  major  ESM  official  and  the 
former  president  of  Home  State  Sav- 
ings Bank.  If  H.R.  2032  had  been  en- 
acted several  years  ago,  many  Ohioans 
would  have  been  spared  the  financial 
hardships  they  experienced  in  1985. 

Mr.  Speaker,  as  fine  a  bill  as  this  is, 
it  is  the  only  major  securities  bill  that 
has  come  out  of  the  subcommittee  in 
the  99th  Congress,  so  I  would  like  to 
raise  a  point  relating  to  other  securi- 
ties issues  in  the  news  at  this  time.  I 
am  referring  to  takeover  reform  and 
the  need  to  close  the  13-D  window  and 
provide  for  greater  disclosure  to  the 
public  of  possible  community  impact 
when  a  corporate  raider  takes  over  a 
major  corporation. 

As  we  stand  here  today.  Wall  Street 
is  buzzing  over  the  major  purchases  of 
USX  stock  by  a  few  shareholders. 
Under  present  law,  any  of  these  pur- 
chasers have  10  days  to  partially  dis- 
close their  intentions  after  individual- 
ly acquiring  5  percent  of  a  company's 
stock.  While  Wall  Street  is  buzzing, 
my  hometown  of  Findlay,  OH,  with  a 
population  of  38,000,  is  worrying  about 
how  a  possible  USX  takeover  could 
affect  the  corporate  headquarters  of 
one  of  its  subsidiaries,  Marathon  Oil. 
Marathon  is  located  in  Findlay  and 
this  small  community  experienced  the 
same  panic  a  few  years  ago  when  Mar- 
athon came  close  to  another  hostile 
takeover. 

At  the  time,  Mr.  Speaker,  I  would 
like  to  ask  the  distinguished  chairman 
of  the  committee,  the  gentleman  from 
Michigan,  what  his  views  are  regard- 
ing   legislative    proposals    on    tender 


offer  reform  early  in  the  next  Con- 
gress. 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  as  the  gentleman 
from  Ohio  knows,  I  was  strongly  sup- 
portive of  H.R.  5693  when  the  commit- 
tee passed  it  in  the  97th  Congress. 
Measures  in  that  l)ill  would  have 
amply  addressed  the  circumstances 
you  just  outlined.  Since  the  commit- 
tee's passage  of  the  bill,  however,  some 
questions  and  concerns  have  been 
raised  about  those  provisions.  Howev- 
er, you  have  my  assurances  that  I 
would  support  any  efforts  to  revisit 
the  corporate  takeover  subject  in  the 
early  part  of  the  next  Congress. 

D  1655 

Mr.  OXLEY.  I  thank  the  chairman 
for  his  willingness  to  participate  in 
this  very  important  issue.  I  know  of 
his  support  in  the  past  and  look  for- 
ward to  hearings  on  the  legislation 
very  quickly  in  the  100th  Congress. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
[Mr.  LuKEN]. 

Mr.  LUKEN.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  we  all  have  been  work- 
ing since  December  1984  or  shortly 
thereafter  on  this  problem  because 
that  is  when  the  collapse  of  Home 
State  Savings  &  Loan  reverberated, 
was  the  shock  that  reverberated 
around  the  world  if  you  recall.  Since 
then  not  only  the  chairman,  Mr.  Din- 
GELL,  but  the  chairman  of  the  subcom- 
mittee, Mr.  WiRTH,  Mr.  Rinaldo  and 
others  have  been  very  active  in  trying 
to  seek  solutions;  that  is,  in  finding 
the  means  of  preventing  this  recurring 
again. 

Not  only  was  the  monetary  system 
of  this  country  and  others  threatened, 
but  there  were  many  concerns  raised 
in  the  financial  institutions,  for  exam- 
ple, and  in  municipalities  and  counties. 
Local  governments.  The  city  of  Toledo 
lost  something  like  $19  million,  as  I 
recall.  Pompano  Beach  lost  another  $7 
million.  Other  counties  and  cities 
across  the  country  which  had  been  de- 
pending upon  the  regulators,  that  is 
what  we  were  told  in  the  hearings, 
they  were  depending  upon  the  regula- 
tors and  there  were  no  regulators. 
That  is  what  this  bill  is  all  about.  It 
provides  some  regulation. 

When  a  large  savings  and  loan  asso- 
ciation in  Ohio,  Home  State  Savings 
Bank,  which  had  invested  well  over 
$100  million  with  ESM  failed  5  days 
after  the  security  dealer  collapsed,  the 
nexus  is  there  and  the  damage  to  the 
tens  of  thousands  of  Home  State  de- 
positors was  due  to  the  collapse  of 
ESM.  The  unregulated,  the  unregulat- 
ed securities  dealer  which  handled 
fantastic  amounts  of  money.  Hundreds 
of  millions  of  dollars  in  short  periods 
of  time. 

The  recent  indictment,  as  my  friend 
from  Ohio  just  mentioned,  the  recent 


indictment  of  the  two  leaders  of  the 
Home  State  Savings  &  Loan  revealed 
some  further  inner  workings  of  those 
transactions.  The  indictments  allege 
even  the  telephone  conversations. 
They  show  the  connection  between 
the  transactions  at  Home  State,  the 
savings  and  loan;  Home  State  was 
being  used  as  the  cash  cow  to  keep 
"ESM.  afloat  up  to  a  certain  point 
where  eventually  it  could  not  be  kept 
afloat  any  more.  These  gentlemen,  in 
the  meantime,  were  dealing  in  two  ca- 
pacities. One,  in  manipulating  the 
ESM,  the  Government  securities 
dealer  through  the  contacts  that  they 
had  there  and  they  now  have  been 
charged  with  that  by  a  Federal  grand 
jury.  In  the  other,  of  furnishing  hun- 
dreds of  millions  of  dollars  of  collater- 
al, depositors  money  in  Ohio  which 
has  now  been  made  up  by  the  taxpay- 
ers from  among  other  sources. 

So  this  is  a  sorry  tale  that  we  re- 
viewed, but  we  now  have  agreed  upon, 
and  I  congratulate  the  members  of  the 
minority  as  well  as  our  leadership  on 
the  committee,  but  we  have  come  up 
with  what  I  think  is  a  very  workable 
piece  of  legislation  which  will  fill  the 
gap.  We  had  some  questions  of  wheth- 
er it  should  be  the  Fed  or  whether  it 
should  be  the  Treasury,  but  in  any 
event,  we  now  have  something  that  we 
can  try  and  we  have  the  Treasury, 
which  is  being  given  the  responsibility 
of  regulating,  of  inspecting,  of  pre- 
venting the  kind  of  concealment  that 
went  on  here  undetected  because 
nobody  was  looking. 

Now,"  we  will  have  somebody  who 
will  be  looking.  I  think  this  bill  is  a 
great  step  in  the  right  direction.  I  am 
pleased  to  have  worked  with  those 
who  have  brought  it  about. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Wylie]. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2032,  the  Government  Securi- 
ties Act  of  1986.  I  wish  also  to  com- 
mend the  distinguished  chairman  of 
the  full  committee,  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  the 
gentleman  from  New  Jersey  [Mr.  Rin- 
aldo] for  their  diligent  and  intelligent 
hard  work  in  bringing  this  bill  before 
us  today. 

Mr.  Speaker,  this  bill  originally  was 
passed  by  the  House  on  a  voice  vote 
last  September  17  and  was  the  product 
of  a  strong  bipartisan  effort  by  the 
members  of  the  Energy  and  Commerce 
Committee,  and  more  especially,  the 
two  gentlemen  from  Ohio  who  have 
just  spoken.  Mr.  Luken  and  Mr. 
OxLEV,  who  are  also  to  be  compliment- 
ed. 

Mr.  Speaker,  in  the  wake  of  the  well- 
publicized  failures  of  a  number  of 
Government  securities  dealers  over 
the  past  7  or  8  years  mentioned  by  the 
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chairman  culminating  with  the  col- 
lapse of  ESM  Securities  and  Bevill, 
Bresler  &:  Shulman  in  1985.  it  has 
become  clear  that  some  prudential 
regulation  of  Government  securities 
brokers  and  dealers  is  needed.  Most,  if 
not  all.  of  these  failures  were  the 
result  of  abuses  such  as  the  use  of 
false  or  misleading  financial  state- 
ments, the  use  of  capital  by  insiders  to 
engage  in  transactions  for  their  own 
account,  and  double  pledging  of  securi- 
ties sold  under  repurchase  agreements. 

I  speak  as  one  with  personal  experi- 
ence of  the  far-reaching  and  disas- 
trous consequences  these  failures  can 
have.  They  were  the  subject  of  many 
hearings  before  the  Government  Op- 
erations and  Banking.  Finance  and 
Urban  Affairs  Committees.  The  col- 
lapse of  ESM  in  the  spring  of  last  year 
also  brought  down  Home  State  Sav- 
ings, a  $1'2  billion  thrift  in  Cincinnati. 
OH,  that  had  entered  into  a  number 
of  transactions  with  ESM.  The  failure 
of  Home  State,  in  turn,  led  to  the  col- 
lapse of  the  Ohio  Deposit  Guaranty 
Fund,  a  private  deposit  insurer  and 
the  closing  of  over  70  other  privately 
insured  thrift  institutions  in  Ohio. 
Thousands  of  depositors  were  left 
without  access  to  their  funds  or  to 
banking  services,  causing  untold  hard- 
ship. While  ultimately,  with  the  assist- 
ance of  the  Federal  Reserve,  the  Fed- 
eral Home  Loan  Bank  Board,  and  the 
other  Federal  regulators,  and  at  great 
cost  to  the  taxpayers  of  Ohio,  banking 
services  were  restored.  I  don't  want  to 
see  a  repeat  of  this  situation  any- 
where. 

The  bill  before  us  will  ensure  that 
Government  securities  brokers  and 
dealers  are  subject  to  adequate  regis- 
tration, financial  responsibility,  re- 
porting, and  recordkeeping  require- 
ments. All  are  in  agreement  that  this 
approach  strikes  a  reasonable  balance 
between  the  need  for  some  degree  of 
regulatory  oversight  and  the  unfet- 
tered operation  of  the  Government  se- 
curities market.  Passage  of  this  legisla- 
tion should  go  a  long  way  toward  en- 
suring the  continued  maintenance  of 
the  integrity  of  the  market  for  Gov- 
ernment securities. 

Mr.  RINALDO.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Dingell]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  House  Resolution  574. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1705 

GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


RELATING  TO  GSAS  TRANSPOR- 
TATION AUDIT  RESPONSIBIL- 
ITY 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5420)  to  amend  section  3726  of 
title  31,  United  States  Code,  relating 
to  payment  for  transportation,  to 
permit  prepayment  audits  for  selected 
transportation  bills,  io  permanently 
authorize  payment  of  transportation 
audit  contractors  from  carrier  over- 
payments collected,  and  to  authorize 
net  overpayments  collected  to  be 
transferred  to  the  Treasury,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R. 5420 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
Ajnerica  m  Congress  assembled.  That  sec- 
tion 3726  of  title  31.  United  States  Code,  is 
amended— 

(1)  in  siib.spction  (a)  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following:  'A  carrier  or  freight  forward- 
er presenting  a  bill  for  transporting  an  indi- 
vidual or  property  for  the  United  States 
Government  may  be  paid  before  the  Admin- 
istrator of  General  Services  conducts  an 
audit,  in  accordance  with  regulation  that 
the  Administrator  shall  prescribe.'; 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (f)  and  (g).  respectively, 
and 

(3)  by  In.serting  after  sub.section  (b)  the 
following  new  subsections: 

••(c)  Expenses  of  transportation  audit  con- 
tracts and  contract  administration  shall  be 
financed  from  overpayments  collected  from 
carriers  on  transportation  bills  paid  by  the 
Government  and  other  similar  type  refunds 
at  not  to  exceed  40  percent  of  such  collec- 
tions annually.  Payment  to  any  contractor 
shall  not  exceed  50  percent  of  the  overpay- 
ments identified  by  any  contract  audit. 

■■(d)  At  least  annually,  and  as  determined 
by  the  Administrator,  after  making  ade- 
quate provision  for  expenses  of  refunds  to 
carriers,  transportation  audit  contracts,  and 
contract  administration  authorized  in  sub- 
section (c).  the  balance  of  the  overpayments 
collected  by  the  General  Services  Adminis- 
tration shall  be  transferred  to  miscellaneous 
receipts  of  the  Treasury.  A  report  of  re- 
ceipts, disbursements,  and  transfers  (to  mis- 
cellaneous receipts)  pursuant  to  this  section 
shall  be  made  annually  in  connection  with 
the  budget  estimates  to  the  Director  of  the 
Office  of  Management  and  Budget  and  to 
the  Congress. 

•(e)  The  Administrator  may  delegate  any 
authority  conferred  by  this  section  to  an- 
other agency  or  agencies  if  the  Administra- 
tor determines  that  such  a  delegation  would 


be  cost-effective  or  otherwise  in  the  public 
interest.". 

Sec.  2.  (a)  Within  60  days  after  the  date  of 
enactment  of  this  Act.  the  Administrator  of 
General  Services  shall  establish  a  task  force 
to  study  and  investigate  the  feasiblity.  desir- 
ability, and  economy  of  an  integrated,  auto- 
mated system  that  Federal  agencies  may 
use  in  managing  the  transportation  of  prop- 
erty for  the  United  States. 

(b)  The  task  force  established  under  sub- 
section (a)  shall— 

(1)  be  chaired  by  a  representative  of  the 
Administrator; 

(2)  include  representatives  of  the  Depart- 
ment of  Defense  and  other  Federal  agencies 
significantly  involved  in  the  transportation 
of  property  for  the  United  States;  and 

(3)  solicit  the  views  of  private  businesses 
with  expertise  in  the  matters  being  consid- 
ered by  the  task  force. 

(c)  In  studying  and  investigating  the  inte- 
grated, automated  system,  the  task  force 
shall  consider  including  in  that  system  such 
elements  as  automated  routing,  rating,  doc- 
umentation, payment,  and  auditing. 

(d)  Each  department,  agency,  and  instru- 
mentality of  the  Federal  Government  shall 
furnish  to  the  task  force,  upon  its  request, 
such  data,  reports,  and  other  information 
(not  otherwise  prohibited  by  law)  as  the 
task  force  deems  necessary  to  carry  out  its 
functions  under  this  section. 

(e)  The  head  of  each  department,  agency, 
and  in.slrumentality  may  provide  to  the  task 
force  such  services  and  personnel  as  the 
task  force  requests  on  such  basis  (reimburs- 
able or  otherwi.se)  as  may  be  agreed  upon 
between  such  department,  agency,  or  instru- 
mentality and  the  task  force. 

(f)  The  task  force  shall  submit  a  final 
report  on  the  results  of  its  study  and  inves- 
tigation to  the  Congress  not  later  than  July 
1.  1988. 

Sec.  3.  (a)  Section  402(a)(1)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  512(a)(1))  is  amended  by 
strikin"g  out  ■;  but  in  no  event  shall  any 
property  be  sold  without  a  condition  forbid- 
ding its  importation  into  the  United  States, 
unless  the  Secretary  of  Agriculture  (in  the. 
case  of  any  agricultural  commodity,  food,  or 
cotton  or  woolen  goods)  or  the  Secretary  of 
Commerce  (in  the  case  of  any  other  proper- 
ty) determines  that  the  importation  of  such 
property  would  relieve  domestic  shortages 
or  othcrwi.se  be  beneficial  to  the  economy  of 
this  country'. 

(b)  Applications  pending  before  the  Secre- 
tary of  Commerce  or  the  Secretary  of  Agri- 
culture on.  or  received  after,  the  date  of  en- 
actment of  this  Act  for  authorization  to 
import  property  under  section  402(a)(1)  of 
the  Federal  Properly  and  Administrative 
Services  Act  of  1949  shall  be  returned  with- 
out action,  and  applicants  shall  be  informed 
in  writing  that  authorization  is  no  longer  re- 
quired after  such  date. 

(c)  The  amendment  made  by  subsection 
(a)  shall  not  affect  any  civil  or  criminal  pro- 
ceeding instituted  by  the  United  States 
prior  to  the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
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will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  [Mr. 
McCandless]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5420  is  intended 
to  improve  the  ability  of  the  General 
Services  Administration  and  other 
Federal  agencies  to  audit  and  control 
Government  transportation  charges, 
which  amount  to  $5  billion  per  year. 
This  bill  is  cosponsored  by  Chairwom- 
an Cardiss  Collins  of  our  Govern- 
ment Activities  and  Transportation 
Subcommittee  and  its  ranking  minori- 
ty member,  the  gentleman  from  Cali- 
fornia [Mr.  McCandless].  I  want  to 
commend  both  of  them  for  their  ef- 
forts at  improving  Government  man- 
agement through  this  legislation.  Mrs. 
Collins  is  unable  to  be  here  today, 
and  I  am  presenting  the  bill  on  her 
behalf. 

Mr.  Speaker,  the  bill  would  allow  the 
Government  to  review  transportation 
bills  prior  to  payment,  rather  than 
first  paying  all  such  bills  before  audit- 
ing them  as  required  under  current 
law;  provide  GSA  with  permanent  au- 
thority to  hire  private  auditing  firms 
to  perform  postpayment  audits  of 
transportation  bills  by  paying  those 
firms  a  percentage  of  collected  over- 
charges that  they  have  identified:  re- 
quire GSA  to  transfer  collected  over- 
payments to  the  General  Treasury,  in- 
stead of  to  the  agency  that  incurred 
the  overcharge,  thus  encouraging 
agencies  to  control  their  transporta- 
tion costs;  authorize  GSA  to  delegate 
auditing  responsibilities  to  individual 
agencies  if  it  determined  that  such  a 
delegation  was  cost  effective  or  in  the 
public  interest;  and  establish  a  task 
force  headed  by  GAO  to  study  an  inte- 
grated, automated  transportation 
management  system  for  Federal  agen- 
cies. 

Mr.  Speaker,  H.R.  5420  was  ordered 
reported  by  the  Committee  on  Gov- 
ernment Operations  by  unanimous 
vote  on  September  23,  1986.  The  meas- 
ure will  not  incur  any  net  cost;  rather, 
expenditures  for  administration  of 
contract  auditing  and  contractors  pay- 
ments will  be  exceeded  by  net  collec- 
tions of  overcharges  by  $24  million  in 
fiscal  year  1990  and  $28  million  in 
fiscal  year  1991,  according  to  CBO  cost 
estimates.  I  urge  passage  of  the  bill. 

Mr.  Speaker,  in  addition  to  the  pro- 
visions of  the  bill  pertaining  to  trans- 
portation audits.  I  have  added  section 
3  dealing  with  importation  of  foreign 
excess  property  under  the  1949  Feder- 
al Property  Act.  Section  402(a)  of  that 
act  requires  a  certification  by  the  Sec- 
retary of  Commerce  or  the  Secretary 
of  Agriculture,  as  appropriate,  that 
the  importation  would  relieve  domes- 
tic shortages  or  otherwise  benefit  the 
country's  economy.   Section   3   would 


eliminate  this  certification  require- 
ment, which  arose  at  a  time  when 
overseas  surplus  stocks  constituted  a 
credible  threat  to  the  domestic  econo- 
my. Such  a  threat  no  longer  exists, 
and  today  the  requirement  is  obsolete. 
Repealing  the  requirements  will  elimi- 
nate public  administrative  costs  par- 
ticularly within  the  Department  of 
Commerce,  the  Defense  Logistics 
Agency,  and  the  Customs  Service.  The 
provision  is  strongly  supported  by  the 
administration. 

This  provision  is  included  to  con- 
form exactly  with  the  text  of  S.  2630. 
which  is  now  on  the  Senate  calendar, 
and  which  was  approved  unanimously 
by  the  Committee  on  Governmental 
Affairs.  Inclusion  of  this  language  has 
been  approved  by  the  ranking  minori- 
ty member  of  our  full  committee  and 
subcommittee.  Mr.  Horton  and  Mr. 
McCandless. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5420  as  amended. 

I  proudly  introduced  this  legislation 
along  with  chairwoman.  Mrs.  Collins. 
in  an  effort  to  improve  the  GSAs  abil- 
ity to  find  and  recover  transportation 
overcharges. 

The  GSAs  Office  of  Transportation 
Audits  estimates  that  it  and  its  con- 
tractors will  identify  $50  million  in 
overcharges  for  fiscal  year  1986. 

Section  1  of  the  bill  authorizes  the 
GSA  to  use  transportation  audit  con- 
tractors to  find  overcharges.  The  GSA 
has  used  contractors  on  a  temporary 
basis  since  1983.  Contractors  benefit 
the  Government  because  they  do  not 
get  paid  unless  they  find  an  over- 
charge and  the  Government  recovers 
it. 

Additionallyi  the  bill  permits  pre- 
payment audits— so  long  as  these 
audits  comply  with  the  terms  of  the 
Prompt  Payment  Act.  This  will  enable 
overcharges  to  be  identified  before 
they  are  paid. 

Section  2  of  H.R.  5420  commissions  a 
task  force  to  study  the  technical  feasi- 
bility and  cost  effectiveness  of  an  inte- 
grated, automated  transportation 
management  system.  Such  a  system 
would  help  the  process  of  prepayment 
auditing.  It  will  also  help  agency  man- 
agers make  more  intelligent  shipping 
decisions.  The  task  force  is  to  report 
back  to  the  Congress  no  later  than 
July  1,  1988. 

Section  3  of  the  amended  bill  will 
eliminate  unnecessary  regulatory  and 
paperwork  burdens  on  businesses  deal- 
ing in  foreign  surplus  merchandise. 

Mr.  Speaker,  H.R.  5420  as  amended 
has  bipartisan  support  in  both  this 
and  the  other  body.  I  want  to  express 
my  appreciation  to  subcommittee 
chairwoman,  Mrs.  Collins  and  my  full 
committee  chairman,  Mr.  Brooks,  for 


their  efforts  in  bringing  this  legisla- 
tion to  the  floor. 

H.R.  5420  is  a  good  bill,  and  I  recom- 
mend my  colleagues'  support. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mrs.  COLLINS.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R  5420.  which  will  broaden  the 
General  Services  Administration's  responsibil- 
ity for  auditing  Federal  agencies'  transporta- 
t'on  bills. 

As  a  cosponsor  of  the  bill  and  chairwoman 
of  the  Government  Activities  and  Transporta- 
tion Subcommittee  which  reviewed  the  bill.  I 
am  very  pleased  that  we  have  presented  this 
bill  for  the  House  s  consideration  Enactment 
will  mean  greater  efficiency  and  economy  in 
auditing  Federal  agencies'  transportation  bills 
and  bnng  a  big  financial  return  to  the  Govern- 
ment. The  hundreds  of  thousands  of  Govern- 
ment transportation  transactions  represent 
outlays  each  year  that  aggregate  almost  $5 
billion.  Let  me  summarize  what  the  bill  will  ac- 
complish: 

First,  the  scope  of  the  auditing  is  to  be  ex- 
panded by  adding  prepayment  auditing  capa- 
bility to  the  existing  postpayment  auditing 
function.  Second,  the  use  of  pnvate  contract 
auditors  will  significantly  augment  Government 
auditors  because  there  will  be  permanent  au- 
thority to  pay  those  auditors  their  commissions 
from  what  they  enable  the  General  Services 
Administration  to  collect. 

Third,  a  General  Services  Administration-led 
task  force  will  study  and  report  to  the  Con- 
gress on  development  and  employment  of  an 
integrated,  automated  system  to  help  Federal 
agencies  manage  the  transportation  of  freight 
for  the  Government,  the  cost  of  which  comes 
to  well  over  S3  billion  a  year. 

I  am  pleased  to  help  present  this  bill  for  an- 
other reason.  It  is  an  outstanding  instance  of 
collaboration  among  our  committee,  maionty 
and  minority  alike,  the  Governmental  Affairs 
Committee  of  the  other  body,  and  the  General 
Services  Administration.  This  working  togeth- 
er, which  I  gratefully  acknowledge,  has  permit- 
ted us  to  offer  the  House  today  language  that 
we  expect  will  correspond  exactly  to  what  has 
been  reported  by  committee  to  the  other 
body. 

As  chairwoman.  I  wish  to  thank  our  ranking 
minority  member,  the  gentleman  from  Califor- 
nia, for  cosponsonng  the  bill  with  me  and  for 
the  keen  interest  and  cooperation  he  has 
showed  throughout. 

In  addition,  I  express  appreciation  to  our  full 
committee  chairman,  the  gentleman  from 
Texas,  both  for  his  expert  guidance  of  the 
measure  through  the  Committee  on  Govern- 
ment Operations  and  for  the  helpful  legislative 
report  he  filed  on  behalf  of  the  committee  as 
House  Report  No.  99-932. 

This  bill  fully  deserves  the  wholehearted 
support  it  has  received  from  Members  of  this 
body. 

Mrs.  COLLINS.  Mr.  Speaker.  I  nse  in  strong 
support  of  H.R.  5420.  which  will  broaden  the 
General  Services  Administration's  responsibil- 


28816 


CONGRESSIONAL  RECORD— HOUSE 


October  6,  1986 


ity  for  auditing  Federal  agencies'  transporta- 
tion bills. 

As  a  cosponsor  of  the  bill  and  chairwoman 
ol  tfie  Government  Activities  and  Transporta- 
tion Subcommittee  which  reviewed  the  bill,  1 
am  very  pleased  that  we  have  presented  this 
bill  for  the  House's  consideration.  Enactment 
will  mean  greater  efficiency  and  economy  in 
auditing  Federal  agencies'  transportation  bills 
and  bring  a  big  financial  return  to  the  Govern- 
ment. The  hundreds  of  thousands  of  Govern- 
ment transportation  transactions  represent 
outlays  each  year  that  aggregate  almost  S5 
billion.  Let  me  summarize  what  the  bill  will  ac- 
complish: 

First,  the  scope  of  the  auditing  is  to  be  ex- 
panded by  adding  prepayment  auditing  capa- 
bility to  the  existing  postpayment  auditing 
function. 

Second,  the  use  of  private  contract  auditors 
will  significantly  augment  Government  auditors 
because  there  will  be  permanent  authority  to 
pay  those  auditors  their  commissions  from 
what  they  enable  the  General  Sen/ices  Admin- 
istration to  collect 

Third,  a  General  Services  Administration-led 
task  force  will  study  and  report  to  the  Con- 
gress on  development  and  employment  of  an 
integrated,  automated  system  to  help  Federal 
agencies  manage  the  transportation  of  freight 
for  the  Government,  the  cost  of  which  comes 
to  well  over  $3  billion  a  year. 

I  am  pleased  to  help  present  this  bill  for  an- 
other reason.  It  is  an  outstanding  instance  of 
collaboration  among  our  committee,  majority 
and  minority  alike,  the  Governmental  Affairs 
Committee  of  the  other  body,  and  the  General 
Services  Administration.  This  working  togeth- 
er, which  I  gratefully  acknowledge,  has  permit- 
ted us  to  offer  the  House  today  language  that 
we  expect  will  correspond  exactly  to  what  has 
tieen  reported  by  committee  to  the  other 
body. 

As  chairwoman,  I  wish  to  thank  our  ranking 
minority  member,  the  gentleman  from  Califor- 
nia, for  cosponsoring  the  bill  with  me  and  for 
the  keen  interest  and  cooperation  he  has 
showed  throughout. 

In  addition,  I  express  appreciation  to  our  full 
committee  chairman,  the  gentleman  from 
Texas,  both  for  his  expert  guidance  of  the 
measure  through  the  Committee  on  Govern- 
ment Operations  and  for  the  helpful  legislative 
report  he  filed  on  behalf  of  the  committee  as 
House  Report  99-932. 

This  bill  fully  deserves  the  wholehearted 
support  It  has  received  from  Members  of  this 
body. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5420,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  section 
3726  of  title  31.  United  States  Code, 
relating  to  payment  for  transporta- 
tion, to  permit  prepayment  audits  for 
selected  transportation  bills,  to  perma- 
nently authorize  payment  of  transpor- 


tation audit  contractors  from  carrier 
overpayments  collected,  to  authorize 
net  overpayments  collected  to  be 
transferred  to  the  Treasury,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas?  ^ 

There  was  no  objection. 


SPECIAL  FOREIGN  ASSISTANCE 
ACT  OF  1986 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S. 
1917)  to  amend  the  Foreign  Assistance 
Act  of  1961  to  provide  assistance  to 
promote  immunization  and  oral  rehy- 
dration, and  for  other  purposes,  with  a 
Senate  amendment  to  the  House 
amendments  thereto,  and  concur  in 
the  Senate  amendment  to  the  House 
amendments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  the  bill,  insert: 

StXTKIS  I.  SHORT  TITLK. 

This  Act  may  be  cited  as  the  "Special  For- 
eign Assistance  Act  of  1986". 
TITLE   l-PROMOTING    IMMUNIZATION 

AND  ORAL  REHYDRATION  IN  DEVEL- 
OPING COUNTRIES 
SKC.  101.  fi\iiim;s. 

The  Congress  finds  that— 

ID  the  United  Nations  Children's  Fund 
(UNICEF)  reports  that  3.5  million  children 
die  annually  because  they  have  not  been  im- 
munized against  the  six  major  childhood 
diseases:  polio,  measles,  whooping  cough, 
diptheria,  tetanus,  and  tuberculosis: 

(2)  at  present  less  than  20  percent  of  chil- 
dren in  the  developing  world  are  fully  im- 
munized against  these  diseases: 

13)  each  year  more  than  five  million  addi- 
tional children  are  permanently  disabled 
and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social,  and  political  de- 
velopment of  their  countries  because  they 
have  not  been  immunized: 

(4)  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
immunizable  diseases  could  be  averted  an- 
nually by  the  development  of  techniques  in 
biotechnology  for  new  and  cost-effective  vac- 
cines: • 

fSJ  the  World  Health  Assembly,  the  Execu- 
tive Board  of  the  United  Nations  Children 's 
Fund,  and  the  United  Nations  General  As- 
sembly are  calling  upon  the  nations  of  the 
world  to  commit  the  resources  necessary  to 
meet  the  challenge  of  universal  access  to 
childhood  immunization  by  1990: 


UMI 


f6J  at  the  1984  "Bellagio  Conference"  it 
was  determined  that  the  goal  of  universal 
childhood  immunization  by  1990  is  indeed 
achiev>able:  and 

ni  the  Congress  has  expressed  its  expecta- 
tion that  the  Agency  for  International  De- 
velopment will  set  as  a  goal  the  immuniza- 
tion by  1990  of  at  least  80  percent  of  all  the 
children  in  those  countries  in  which  the 
Agency  has  a  program. 

sec.  192.  VMTED  STATES  PARTKIPATIOS  IS  GLOBAL 
EFFORT. 

(al  United  States  Government  Support.— 
The  Congress  calls  upon  the  President  to 
direct  the  Agency  for  International  Develop- 
ment, working  through  the  Centers  for  Dis- 
ease Control  and  other  appropriate  Federal 
agencies,  to  work  in  a  global  effort  to  pro- 
vide enhanced  support  toward  achieving  the 
goal  of  universal  access  to  childhood  immu- 
nization by  1990  by— 

<1)  assisting  in  the  delivery,  distribution, 
and  use  of  vaccines,  including— 

(A)  the  building  of  locally  sustainable  sys- 
tems and  technical  capacities  in  developing 
countries  to  reach,  by  the  appropriate  age, 
not  less  than  80  percent  of  their  annually 
projected  target  population  with  the  full 
schedule  of  required  immunizations:  and 

IB/  the  development  of  a  sufficient  net- 
work of  indigenous  professionals  and  insti- 
tutions with  responsibilities  for  developing, 
monitoring,  and  assessing  immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  immuni- 
zable diseases:  and 

12)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  in  the  public  and  private  sector,  that 
will  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

lb)  Private  Sector  SvppoRT.—In  support 
of  this  global  effort,  the  President  should 
appeal  to  the  people  of  the  United  States 
and  the  United  States  private  sector  to  sup- 
port public  and  private  efforts  to  provide 
the  resources  necessary  to  achieve  universal 
access  to  childhood  immunization  by  1990. 

SEC.  103.  FIMHMi  LEVELS 

la)  Earmarking.— Section  104lc)i3)  of  the 
Foreign  Assistance  Act  of  1961  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Of  the  aggregate  amounts  made  available 
for  fiscal  year  1987  to  carry  out  paragraph 
12)  of  this  subsection  irelating  to  the  Child 
Survival  Fund)  and  to  carry  out  subsection 
ic)  Irelating  to  development  assistance  for 
health).  $50,000,000  shall  be  used  to  carry 
out  this  paragraph. ". 

lb)  Authorization  Level  for  Child  Sur- 
vival Fund.— Section  104lc)l2)(B)  of  that  Act 
is  amended  by  striking  out  "$25,000,000  for 
fiscal  year  1987"  and  inserting  in  lieu  there- 
of "$75,000,000  for  fiscal  year  1987". 
TITLE  II— PROMOTING  DEMOCRACY  IN 

HAITI 
SEC.  29L  M.V/>/Vr;.S  CO.\CER.\l\(;  haitl 

The  Congress  finds  that— 

11)  the  establishment  of  an  interim  govern- 
ment in  Haiti  committed  to  a  restoration  of 
democracy  provides  Haiti  with  an  opportu- 
nity to  build  the  political,  social,  and  eco- 
nomic institutions  necessary  to  promote 
Haiti's  development,  to  provide  a  better 
future  for  the  people  of  Haiti,  and  to  provide 
the  framework  for  more  effective  mutual  co- 
operation with  the  United  States,  Haiti's 
neighbor  in  the  Caribbean,  and  the  other  na- 
tions of  the  Hemisphere; 

12)  the  magnitude  of  the  political,  econom- 
ic,  and  social  tasks  facing  the  people  of 
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Haiti  viU  make  the  adiieoemenl  of  a  better 
future  a  difficult  tatk  lohich  unit  raptire  a 
determined  and  tutlained  effort  by  the  Hai- 
tian people  over  a  long  period  of  lime  and 
wiU  reQuire  significant  external  assistance 
from  the  United  States  and  other  donors; 
and 

(3/  UUinthe  interest  of  the  United  States 
to  provide  appropriate  support  for  the  devel- 
opment  of  Haiti,  a  close  neighbor  which  is 
one  of  the  worid's  poorest  nations  and 
which  is  committed  to  the  estalUishment  of 
a  democratic  government 

SBC  t»t  ECONOiaC  ASSISTAMCX  FOK  HAITI 

tat  Earmarkmc  or  Funns.—Not  less  than 
tlOi.000,000  of  the  aggregate  amounts  avail- 
able for  fiscal  near  1987  to  carry  out  sections 
103  through  106  of  the  Foreign  Assistance 
Act  of  1961  (rOating  to  devdopmenl  assist- 
ancel,  chapter  4  of  part  II  of  that  Act  (relat- 
ing to  the  Economic  Support  Fund),  and 
titles  I  and  II  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  19S4  (relat- 
ing to  the  Food  for  Peace  Program)  ^taU  be 
available  only  for  HaitL 

(b)  Use  or  Developmemt  Assistamcs.—As- 
sistaiux  under  sectioiu  103  through  10€  of 
the  Foreign  Assistance  Act  of  1961  which  is 
provided  for  Haiti  pursuant  to  subsection 
(a)  shall  be  used  to  support  a  transition  to 
democracy  in  Haiti,  emphasizing  foreign  in- 
vestment, job  creation  (especially  in  the  pri- 
vate sector),  rural  development,  health  care 
and  sanitation,  small-scale  irrigation,  refor- 
estation a^ld  land  conservation,  and  literacy 
education.  Such  assistance  should  reflect  the 
need  to  distribute  development  assistance 
resources  more  eguitably  among  the  various 
regions  in  Haiti  in  order  to  support  sustain- 
able development  in  all  of  Haiti. 

(C)  RXQVIREMSIfr  FOR  Segrxgaivd  Accoumt 
FOR  Economic  Support  Assistamce  Fzmds 
Paw  to  GovERNME/fT  or  Haiti.— Funds  under 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  which  are  made  available  for 
Haiti  pursuant  to  subsection  (a)  may  be 
paid  to  the  Government  of  Haiti  only  if  the 
Government  of  Haiti  will  maintain  those 
funds  in  a  separate  account  and  not  com- 
mingle them  with  other  funds. 

(d)  Conditions  on  Economic  Support  and 
Development  Assistance.— Funds  may  t>e  ob- 
ligated for  assistance  for  Haiti  under  sec- 
tions 103  through  106  or  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1961  pursu- 
ant to  subsection  (a)  only  if  the  President 
determines  that  the  interim  Government  of 
HaUi— 

(1)  is  imprftving  the  human  rights  situa- 
tion in  Haiti; 

(2)  is  implementing  its  timetable  for  com- 
pletion of  a  new  constitution  that  promotes 
genuine  democratic  reforms  and  guarantees 
the  fundamental  principles  of  democracy; 

(3)  is  establishing  a  framework  for  free 
and  open  elections  leading  to  a  democrat- 
ically-elected cirHlian  government,  which 
would  include  free  and  functioning  political 
parties  and  associations,  free  labor  unions, 
and  freedom  of  the  press; 

(4)  is  cooperating  fully  in  implementing 
United  States  development,  food,  and  other 
economic  assistance  programs  in  Haiti  (in- 
cluding programs  for  prior  fiscal  years); 

(5)  is  maintaining  a  system  of  fiscal  ac- 
countability to  ensure  that  all  resources  cU- 
located  to  the  development  of  Haiti  are  used 
in  the  most  effective  and  efficient  manner; 

(6)  is  continuing  its  investigation  of  al- 
leged human  rights  abuses  and  corruption 
by  the  Duvalier  government  and  is  prosecut- 
ing, in  accordance  with  dtie  process,  those 
responsible  for  human  rights  abuses  and 
corruption; 


(7)  is  maintaining  a  free  and  independent 
judiciary  system; 

(8)  is  continuing  to  cooperate  with  the 
United  States  in  halting  illegal  emigration 
to  the  United  States  from  Haiti;  and 

(9)  is  encouraging  private  sector  develop- 
ment 

(e)  Imter-Americam  FoaKnAnom.— Section 
401(s)(2)  of  the  Foreign  Assistance  Act  of 
1969  is  amended  by  striking  out  "$11,969,000 
for  fiscal  year  1987"  and  inserting  in  lieu 
thereof  "tl2.969,000  for  fiscal  year  1987  (not 
less  than  $1,000,000  of  whitA  shall  be  for 
HaitU". 

(f)  ADomoNAL  Assistance  for  Economic 
Development  in  HAm.—In  order  to  assist 
economic  dev^opment  in  Haiti,  a  Foreign 
Commercial  Service  officer  should  be  as- 
signed to  the  United  Slates  embassy  in 
HaitL 

SKC  tn.  miutamt  tkaining  and  onsM  non- 
lethal  assistance  for  HAITI 

(a)  Authorization  or  Assistance.— Up  to 
$4,000,000  of  the  aggegate  amounts  available 
for  fiscal  year  1987  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  grant  military  assistance,  chap- 
ter S  of  part  II  of  that  Act  (relating  to  inter- 
national military  education  and  training), 
and  the  Arms  Export  (Control  Act  (relating 
to  FMS  assistance)  may  be  made  available 
for  Haiti  for  education,  training,  and  other 
norUethal  assistance  (such  as  transportation 
eguipment,  communicatioru  equipment, 
and  uniforms). 

(b)  CoNomoNS  ON  Military  Assistance.— 
Funds  made  available  pursuant  to  subsec- 
tion (a)  may  be  obligated  only  if  the  Presi- 
dent certifies  to  the  Congress  the  following: 

(1)  The  Government  of  Haiti  lias  submit- 
ted a  formal  request  to  the  United  States 
specifying  a  compreliensive  plan  for  the 
reform  and  reorganization  of  the  mission, 
command,  and  control  structures  of  the  Hai- 
tian armed  forces  consistent  with  a  transi- 
tion to  democracy,  the  rule  of  law,  constitu- 
tional government,  and  an  elected  civilian 
government  Such  a  plan  should  include  a 
publicly  announced  commitment  by  the 
armed  forces  of  Haiti  to  abide  by  interna- 
tional human  rights  standards  and  adop- 
tion of  a  code  of  conduct  to  assure  adher- 
ence to  these  standarxis. 

(2)  The  Government  of  Haiti  is  making 
substantial  efforts— 

(A)  to  prevent  the  involvement  of  the  Hai- 
tian armed  forces  in  human  rights  abuses 
and  corruption  fry  removing  from  those 
forces  and  prosecuting,  in  accordance  with 
due  process,  those  military  personnel  re- 
sponsible for  the  human  rights  abuses  and 
corruption; 

(B)  to  ensure  that  freedom  of  speech  and 
assembly  are  respected; 

(C)  to  conduct  investigations  into  the  kill- 
ings of  unarmed  civilians  in  Gonaives,  Mar- 
tissant,  and  Fort  Dimanche,  to  prosecute,  in 
accordance  with  due  process,  those  responsi- 
ble for  those  killings,  and  to  prevent  any 
similar  occurrences  in  the  future; 

(D)  to  provide  education  and  training  to 
the  Haitian  armed  forces  with  respect  to 
internationally  recognized  human  rights 
and  the  civil  and  political  rights  essential  to 
democracy,  in  order  to  enable  those  forces  to 
function  consistent  unth  those  rights;  and 

(E)  to  take  steps  to  implement  the  policy 
of  the  Government  of  Haiti  requiring  former 
members  of  the  Volunteers  for  National  Se- 
curity (VSN)  to  turn  in  their  weapons  and 
to  take  the  necessary  actions  to  enforce  this 
requirement 

(c)  Reports.— Not  later  than  three  months 
after  the  President  submits  his  certification 


under  subsection  (bt  and  every  three  months 
thereafter,  the  President  shall  report  to  the 
Congress  on  the  extent  to  which  the  actiotu 
of  the  Government  of  Haiti  are  consistent 
with  each  of  (^oectives  specified  in  sultsee- 
tion  (b).  Half  of  the  assistance  provided  pur- 
suant to  subsection  (a)  shall  be  withheld 
from  dAivery  until  the  President  submits 
the  first  such  report 

(d)  NonncATioN  to  ComaaEss.— Funds 
made  available  pursuant  to  sultsection  (a) 
may  be  obligated  only  if  the  Committee  on 
Appropriations  and  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Appropriations  and 
the  Committee  on  Foreign  Rdations  of  the 
Senate  are  notified  fifteen  days  in  advance. 

(e)  Relation  to  Exjsttng  Provision.— As- 
sistance under  s%ibsection  (a)  may  be  provid- 
ed notwithstanding  the  limitations  con- 
tained section  70S(e)  of  the  International 
Security  and  Development  Cooperation  Act 
of  198S  and  is  in  addition  to  the  assistance 
allowed  under  that  section. 

SBC  !$*.  KECOVEMT  BT  HAtn  OF  ASSETS  StrHBI  BT 
DUVAUBB  BBGIia. 

(a)  FiNOiNas.—The  Congress  finds  that— 

(1)  the  Government  of  Haiti  bHieves  that 
former  president-for-life  Jean  Claude  Duva- 
lier and  other  indiviuiuals  associated  with 
the  Duvalier  regime  illegally  diverted  to 
their  own  use  substantial  amounts  of  the 
assets  of  the  Government  of  Haiti; 

(2)  the  Government  of  Haiti  is  attempting 
to  locale  and  recover  those  assets  through 
legal  means; 

(3)  virtually  every  relevant  jurisdiction, 
both  in  the  United  States  attd  alrroad,  re- 
quires the  posting  of  some  form  of  security 
to  secure  the  issuance  of  orders  of  atta/di- 
ment  or  other  judicial  seizures  of  property; 

(4)  the  Government  of  Haiti  is  unable, 
without  outside  assistance,  to  post  the  nec- 
essary security  because  of  its  lack  of  assets; 

(5)  Haiti's  economic  situation  could  be 
significantly  improved,  and  the  need  for  ex- 
ternal resources  reduced,  if  the  Government 
of  Haiti  is  able  to  pursue  its  legal  remedies 
against  those  who  are  in  large  part  responsi- 
ble for  the  economic  crisis  in  Haiti;  arid 

(6)  the  United  States  has  a  substantial  for- 
eign policy  interest  in  helping  the  (govern- 
ment of  Haiti  recover  any  assets  which  were 
illegally  diverted  by  those  associated  urith 
the  Duvalier  regime. 

(bJ  Actions  to  Assist  HAm.—The  Presi- 
dent shall  exercise  the  authorities  granted 
by  section  203  of  the  International  Emergen- 
cy Economic  Powers  Act  (SO  U.S.C.  app. 
1 702)  to  assist  the  Government  of  Haiti  in 
its  efforts  to  recover,  through  legal  proceed- 
ings, assets  which  the  Government  of  Haiti 
alleges  toere  stolen  by  former  president-for- 
life  Jean  Claude  Duvalier  and  other  individ- 
uals associated  with  the  Duvalier  regime. 
This  subsection  shall  be  deemed  to  satisfy 
the  requirements  of  section  202  of  that  Act 
TITLE  III— PROTECTING  TROPICAL 
FORESTS  AND  BIOLOGICAL  DIVERSI- 
TY IN  DEVELOPING  COUNTRIES 
SEC.  ML  ntOTSCTINC  TBOPKAL  POKBSTS. 

Chapter  1  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  redesignating  section  118  as  section 
117; 

(2)  by  striking  out  subsection  (d)  of  that 
section;  and 

(3)  by  inserting  after  that  section  the  fol- 
lowing new  section  118: 

'SEC  III.  TROPICAL  FORESTS. 

"(a)  Importance  or  Forests  and  Tree 
Cover.— In  eruu:ting  section  103(b)(3)  of  this 
Act  the  Congress  recognized  the  importance 
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of  forests  and  tree  cover  to  the  developing 
countries.  The  Congress  is  particularly  con- 
cerned about  the  continuing  and  accelerat- 
ing alteration,  destruction,  and  loss  of  tropi- 
cal forests  in  developing  countries,  which 
pose  a  serious  threat  to  development  and  the 
environment  Tropical  forest  destruction 
and  loss— 

"111  result  in  shortages  of  wood,  especially 
wood  for  fuel;  loss  of  biologically  productive 
wetlands:  sillation  of  lakes,  reservoirs,  and 
irrigation  systems;  floods;  destruction  of  in- 
digenous peoples;  extinction  of  plant  and 
animal  species;  reduced  capacity  for  food 
production;  and  loss  of  genetic  resources; 
and 

"(2)  can  result  in  desertification  and  de- 
stabilisation  of  the  earth's  climate. 
Properly  managed  tropical  forests  provide  a 
sustained  flow  of  resources  essential  to  the 
economic  growth  of  developing  countries,  as 
well  as  genetic  resources  of  value  to  devel- 
oped and  developing  countries  alike. 

"(b)  PRiORiTits.—The  concerns  expressed 
in  subsection  la)  and  the  recommendations 
of  the  United  States  Interagency  Task  Force 
on  Tropical  Forests  shall  be  gii^en  high  pri- 
ority by  the  President— 

"ID  in  formulating  and  carrying  out  pro- 
grams and  policies  with  respect  to  develop- 
ing countries,  including  those  relating  to  bi- 
lateral and  multilateral  assistance  and 
those  relating  to  private  sector  activities; 
and 

"12)  in  seeking  opportunities  to  coordi- 
nate public  and  private  development  and 
investment  activities  which  affect  forests  in 
developing  countries. 

"Ic)  Assistance  to  Developing  Coun- 
tries.—In  providing  assistance  to  develop- 
ing countries,  the  President  shall  do  the  fol- 
lowing; 

"ID  Place  a  high  priority  on  conservation 
and  sustainable  management  of  tropical  for- 
ests. 

"12)  To  the  fullest  extent  feasible,  engage 
in  dialogues  and  exchanges  of  information 
with  recipient  countries— 

"(A)  which  stress  the  importance  of  con- 
seiring  and  sustainably  managing  forest  re- 
sources for  the  long-term  economic  benefit 
of  those  countries,  as  well  as  the  irreversible 
losses  associated  with  forest  destruction, 
and 

"IB)  which  identify  and  focus  on  policies 
of  those  countries  which  directly  or  indirect- 
ly contribute  to  deforestation. 

"131  To  the  fullest  extent  feasible,  support 
projects  and  activities— 

"I A)  which  offer  employment  and  income 
alternatives  to  those  who  otherwise  would 
cause  destruction  and  loss  of  forests,  and 

"IB)  which  help  developing  countries  iden- 
tify and  implement  alternatives  to  coloniz- 
ing forested  areas. 

"14)  To  the  fullest  extent  feasible,  support 
training  programs,  educational  efforts,  and 
the  establishment  or  strengthening  of  insti- 
tutions which  increase  the  capacity  of  devel- 
oping countries  to  formulate  forest  policies, 
engage  in  relevant  land-use  planning,  and 
otherwise  improve  the  management  of  their 
forests. 

"ISJ  To  the  fullest  extent  feasible,  help  end 
destructive  slash-and-bum  agriculture  by 
supporting  stable  and  productive  farming 
practices  in  areas  already  cleared  or  degrad- 
ed and  on  lands  which  inevitably  will  be  set- 
tled, with  special  emphasis  on  demonstrat- 
ing the  feasibility  of  agroforestry  and  other 
techniques  which  use  technologies  and  meth- 
ods suited  to  the  local  environment  and  tra- 
ditional agricultural  techniques  and  feature 
close  consultation  with  and  involvement  of 
local  people. 


"16)  To  the  fullest  extent  feasible,  help  con- 
serve forests  which  have  not  yet  been  degrad- 
ed, by  helping  to  increase  production  on 
lands  already  cleared  or  degraded  through 
support  of  reforestation,  fuelwood.  and  other 
sustainable  forestry  projects  and  practices, 
making  sure  that  local  people  are  involved 
at  all  stages  of  project  design  and  implemen- 
tation. 

"17)  To  the  fullest  extent  feasible,  support 
projects  and  other  activities  to  conserve  for- 
ested watersheds  and  rehabilitate  those 
which  have  been  deforested,  making  sure 
that  local  people  are  involved  at  all  stages  of 
project  design  and  implementation. 

"IS)  To  the  fullest  extent  feasible,  support 
training,  research,  and  other  actions  which 
lead  to  sustainable  and  more  environmen- 
tally sound  practices  for  timber  hai-vesting, 
removal,  and  processing,  including  reforest- 
ation, soil  conservation,  and  other  activities 
to  rehabilitate  degraded  forest  lands. 

"19)  To  the  fullest  extent  feasible,  support 
research  to  expand  knowledge  of  tropical 
forests  and  identify  alternatives  which  will 
prevent  forest  destruction,  loss,  or  degrada- 
tion, including  research  in  agroforestry,  sus- 
tainable management  of  natural  forests, 
small-scale  farms  and  gardens,  small-scale 
animal  husbandry,  wider  application  of 
adopted  traditional  practices,  and  suitable 
crops  and  crop  combinations. 

"110)  To  the  fullest  extent  feasible,  con- 
serve biological  diversity  in  forest  areas  by— 

"lA)  supporting  and  cooperating  with 
United  States  Government  agencies,  other 
donors  Iboth  bilateral  and  multilateral), 
and  other  appropriate  governmental,  inter- 
governmental, and  nongovernmental  orga- 
nizations in  efforts  to  identify,  establish, 
and  maintain  a  representative  network  of 
protected  tropical  forest  ecosystems  on  a 
worldwide  basis; 

"IB)  whenever  appropriate,  making  the  es- 
tablishment of  protected  areas  a  condition 
of  support  for  activities  involving  forest 
clearance  or  degradation;  and 

"(C)  helping  developing  countries  identify 
tropical  forest  ecosystems  and  species  in 
need  of  protection  and  establish  and  main- 
tain appropriate  protected  areas. 

"Ill)  To  the  fullest  extent  feasible,  engage 
in  efforts  to  increase  the  awareness  of 
United  States  Government  agencies  and 
other  donors,  both  bilateral  and  multilater- 
al, of  the  immediate  and  long-term  value  of 
tropical  forests. 

"112)  To  the  fullest  extent  feasible,  utilize 
the  resources  and  abilities  of  all  relevant 
United  States  Government  agencies. 

"113)  Require  that  any  program  or  project 
under  this  chapter  significantly  affecting 
tropical  forests  Hncluding  projects  involv- 
ing the  planting  of  exotic  plant  species)— 

"I A)  be  based  upon  careful  analysis  of  the 
alternatives  available  to  achieve  the  best 
sustainable  use  of  the  land,  and 

"IB)  take  full  account  of  the  environmen- 
tal impacts  of  the  proposed  activities  on  bio- 
logical diversity. 

as  provided  for  in  the  environmental  proce- 
dures of  the  Agency  for  International  Devel- 
opment 

"114)  Deny  assistance  under  this  chapter 
for- 

"lA)  the  procurement  or  use  of  logging 
equipment  unless  an  environmental  assess- 
ment indicates  that  all  timber  harvesting 
operations  involved  will  be  conducted  in  an 
environmentally  sound  manner  which  mini- 
mizes forest  destruction  and  that  the  pro- 
posed activity  will  produce  positive  econom- 
ic benefits  and  sustainable  forest  manage- 
ment systems;  and 


"IB)  actions  which  significantly  degrade 
national  parks  or  similar  protected  areas 
v)hich  contain  tropical  forests  or  introduce 
exotic  plants  or  animals  into  such  areas. 

"115)  Deny  assistance  under  this  chapter 
for  the  following  activities  unless  an  envi- 
ronmental assessment  indicates  that  the 
proposed  activity  will  contribute  signifi- 
cantly and  directly  to  improving  the  liveli- 
hood of  the  rural  poor  and  will  be  conducted 
in  an  environmentally  sound  manner  which 
supports  sitstainable  development' 

"lA)  Activities  which  would  result  in  the 
conversion  of  forest  lands  to  the  rearing  of 
livestock. 

"IB)  The  construction,  upgrading,  or 
maintenance  of  roads  Hncluding  temporary 
haul  roads  for  logging  or  other  extractive  in- 
dustries) which  pass  through  relatively  un- 
degraded  forest  lands. 

"lO  The  colonization  of  forest  lands. 

"ID)  The  construction  of  dams  or  other 
water  control  structures  which  flood  rela- 
tively undegraded  forest  lands. 

"Id)  PVOs  AND  Other  Nongovernmental 
Organizations.— Whenever  feasible,  the 
President  shall  accomplish  the  objectives  of 
this  section  through  projects  managed  by 
private  and  voluntary  organizations  or 
international,  regional,  or  national  nongov- 
ernmental organizations  which  are  active  in 
the  region  or  country  where  the  project  is  lo- 
cated. 

"le)  Country  Analysis  Requirements.— 
Each  country  development  strategy  state- 
ment or  other  country  plan  prepared  by  the 
Agency  for  International  Development  shall 
include  an  analysis  of— 

"ID  the  actions  necessary  in  that  country 
to  achieve  conservation  and  sustainable 
management  of  tropical  forests,  and 

"12)  the  extent  to  which  the  actions  pro- 
posed for  support  by  the  Agency  meet  the 
needs  thus  identified. 

"If)  Annual  Report.— Each  annual  report 
required  by  section  6341a)  of  this  Act  shall 
include  a  report  on  the  implementation  of 
this  section. ". 

SEC  302.  PROTF.CTISG  BIOLOGICAL  DIVF.RSITY. 

Section  119  of  the  Foreign  Assistance  Act 
of  1961  is  amended  by  striking  out  subsec- 
tions Ic)  and  Id)  and  inserting  in  lieu  there- 
of the  following; 

"Ic)  Funding  Level.— For  fiscal  year  1987, 
not  less  than  $2,500,000  of  the  funds  avail- 
able to  carry  out  this  part  lexcluding  funds 
made  available  to  carry  out  section 
104lc)l2).  relating  to  the  Child  Survival 
Fund)  shall  be  allocated  for  assistance  pur- 
suant to  subsect-'>n  lb)  for  activities  which 
were  not  funded  prior  to  fiscal  year  1987.  In 
addition,  the  Agency  for  International  De- 
velopment shall,  to  the  fullest  extent  possi- 
ble, continue  and  increase  assistance  pursu- 
ant to  subsection  lb)  for  activities  for  which 
assistance  was  provided  in  fiscal  years  prior 
to  fiscal  year  1987. 

"Id)  Country  Analysis  Requirements.- 
Each  country  development  strategy  state- 
ment or  other  country  plan  prepared  by  the 
Agency  for  International  Development  shall 
include  an  analysis  of— 

"ID  the  actions  necessary  in  that  country 
to  conserve  biological  diversity,  and 

"12)  the  extent  to  which  the  actions  pro- 
posed for  support  by  the  Agency  meet  the 
needs  thus  identified. 

"le)  Local  Involvement.— To  the  fullest 
extent  possible,  projects  supported  under 
this  section  shall  include  close  consultation 
with  and  involvement  of  local  people  at  all 
stages  of  design  and  implementation. 
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"<f)  PVOs  AND  Other  Nongovernmental 
Organizations.— Whenever  feasible,  the  ob- 
jectives of  this  section  shall  be  accomplished 
through  projects  managed  by  appropriate 
private  and  voluntary  organizations,  or 
international,  regional,  or  national  nongov- 
ernmental organizations,  which  are  active 
in  the  region  or  country  where  the  project  is 
located. 

"(gl  Actions  by  AID.— The  Administrator 
of  the  Agency  for  International  Development 
shall— 

"(IJ  cooperate  with  appropriate  ifitema- 
tional  organizations,  both  governmental 
and  nongovernmental; 

"(21  look  to  the  World  Conservation  Strat- 
egy as  an  overall  guide  for  actions  to  con- 
serve biological  diversity: 

"(3)  engage  in  dialogues  and  exchanges  of 
information  with  recipient  countries  which 
stress  the  importance  of  conserving  biologi- 
cal diversity  for  the  long-term  economic  ben- 
efit of  those  countries  and  which  identify 
and  focus  on  policies  of  those  countries 
which  directly  or  indirectly  contribute  to 
loss  of  biological  diversity; 

"(41  support  training  and  education  ef- 
forts which  improve  the  capacity  of  recipi- 
ent countries  to  prevent  loss  of  biological  di- 
versity; 

"(S)  whenever  possible,  enter  into  long- 
term  agreements  in  which  the  recipient 
country  agrees  to  protect  ecosystems  or 
other  wildlife  habitats  recommended  for 
protection  by  relevant  governmental  or  non- 
governmental organizations  or  as  a  result  of 
activities  undertaken  pursuant  to  para- 
graph (61,  and  the  United  States  agrees  to 
provide,  subject  to  obtaining  the  necessary 
appropriations,  additional  assistance  neces- 
sary for  the  establishment  and  maintenance 
of  such  protected  areas; 

"(6)  support,  as  necessary  and  in  coopera- 
tion with  the  appropriate  governmental  and 
nongovernmental  organizations,  efforts  to 
identify  and  survey  ecosystems  in  recipient 
countries  worthy  of  protection; 

"(71  cooperate  with  and  support  the  rele- 
vant efforts  of  other  agencies  of  the  United 
States  Government,  including  the  United 
States  Fish  and  Wildlife  Service,  the  Nation- 
al Park  Service,  the  Forest  Service,  and  the 
Peace  Corps: 

"(8)  review  the  Agency's  environmental 
regulations  and  revise  them  as  necessary  to 
ensure  that  ongoing  and  proposed  actions 
by  the  Agency  do  not  inadvertently  endanger 
wildlife  species  or  their  critical  habitats, 
harm  protected  areas,  or  have  other  adverse 
impacts  on  biological  diversity  (and  shall 
report  to  the  Congress  within  a  year  after 
the  dale  of  enactment  of  this  paragraph  on 
the  actions  taken  pursuant  to  this  para- 
graph): 

"(9)  ensure  that  environmental  profiles 
sponsored  by  the  Agency  include  informa- 
tion needed  for  conservation  of  biological 
diversity:  and 

"(10)  deny  any  direct  or  indirect  assist- 
ance under  this  chapter  for  actions  which 
significantly  degrade  national  parks  or 
similar  protected  areas  or  introduce  exotic 
plants  or  animals  into  such  areas. 

"(h)  Annual  Reports.— Each  annual  report 
required  by  section  634(a)  of  this  Act  shall 
include,  in  a  separate  volume,  a  report  on 
the  implementation  of  this  section. ". 
TITLE  IV-MISCELLANEOUS  PROVI- 
SIONS RELATING  TO  CERTAIN  FOR- 
EIGN ASSISTANCE  PROGRAMS 

SEC.  401.  INCREASE  AVTHORIZATIOS  FOR  INTER.\A- 
TIONAL  NARCOTICS  CONTROL  PRO- 
GRAMS 

Section  482(a)(1)  of  the  Foreign  Assistance 
Act   of  1961    is   amended   by  striking   out 


"$57,529,000  for  the  fiscal  year  1987"  and  in- 
serting in  lieu  thereof  "$65,445,000  for  the 
fiscal  year  1987". 

SEC.  402.  .MTHORIZISr.  A  SEPARATE  LI.VE  ITEM  AP- 
PROPRI. Alios  FOR  THE  ISSPECTOR 
CESERAL  OF  THE  AOE.SC)  FOR  ISTER- 
SATIDSAL  DEVELOPMEST. 

Section  667(a)(1)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  inserting  after 
"Act"  the  following:  ".  of  which  $21,750,000 
for  the  fiscal  year  1987  is  authorised  for  the 
necessary  operating  expenses  of  the  Office  of 
the  Inspector  General  of  the  Agency  for 
International  Development  and  the  remain- 
ing amount  for  the  fiscal  year  is  authorized 
for  other  necessary  operating  expenses  of 
that  agency". 

SEC.  403.  ADDITIOSAL  PROVISIO.W 

(a)  Board  of  the  Inter-American  Founda- 
tion.—Section  401(g)  of  the  Foreign  Assist- 
ance Act  of  1969  (22  U.S.C.  290f(g))  is 
amended  by  striking  out  "seven"  in  the  first 
sentence  and  "Four"  in  the  second  sentence 
and  inserting  in  lieu  thereof  "nine"  and 
"Six",  respectively. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  120 
days  after  the  date  of  enactment  of  this  Act. 

SEC.  404  OFFSETTISG  REDICTIOSS  IS  CERTAIS  FOR- 
Eldf  ASSISTANCE  PROGRAMS. 

In  order  to  provide  the  increased  authori- 
zations of  appropriations  contained  in  sec- 
tion 103(b),  section  202(e),  and  section  401 
without  increasing  the  overall  amount  au- 
thorized to  be  appropriated  for  foreign  as- 
sistance programs  for  fiscal  year  1987— 

(1)  section  104(g)(1)(B)  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  develop- 
ment assistance  for  health  programs)  is 
amended  by  striking  out  "$205,000,000  for 
fiscal  year  1987"  and  inserting  in  lieu  there- 
of "$180,000,000  for  fiscal  year  1987";  and 

(2)  section  302(a)(1)  of  that  Act  (relating 
to  international  organizations  and  pro- 
grams) is  amended  by  striking  out 
"$270,000,000  for  fiscal  year  1987"  and 
insert  in  lieu  thereof  "$236,084,000  for  fiscal 
year  1987". 

SEC.  40S.  COSFORMISG  AMES  DM  EST. 

Paragraph  (6)  of  section  413(a)  of  the  Om- 
nibus Diplomatic  Security  and  Antiterror- 
ism Act  of  1986  (Public  Law  99-399)  is  re- 
pealed; and  the  sentence  of  section  209(a)(1) 
of  the  Foreign  Service  Act  of  1980  which  was 
repealed  by  that  paragraph  is  hereby  re-en- 
acted. 

Mr.  FASCELL  (during  tlie  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  to  the 
House  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object,  but  I  would  like  to  yield  to  our 
distinguished  chairman  for  a  very 
brief  explanation  of  this  bill,  which 
has  already  passed  the  House. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  the 
Senate  bill,  S.  1917,  as  amended  by  the 
other  body,  is  essentially  the  same 
measure  that  this  body  passed  on 
August  25. 

The  only  changes  that  have  been 
made  in  the  House  amendment  were 


to  leave  the  period  of  service  on  the 
board  of  the  Inter-American  Founda- 
tion at  the  original  6  years;  increase 
the  authorization  for  the  office  of  the 
inspector  general  for  the  agency  to  the 
Senate  level,  which  is  the  same  appro- 
priation level,  and  I  remind  my  col- 
league, of  course,  that  that  is  not  new 
money  because  the  bill  also  provides 
that  for  every  increase  in  authoriza- 
tion, there  has  to  be  an  offset. 

In  addition,  the  Senate  amendment 
includes  some  oratory  language  em- 
phasizing the  role  of  the  private  sector 
in  development  efforts. 

Mr.  SOLOMON.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
other  body,  as  the  good  chairman  has 
said,  made  only  three  fairly  routine 
changes  in  this  House  amendment, 
and  I  see  no  reason  not  to  go  along 
with  them  so  that  this  legislation  can 
at  last  be  cleared  for  the  President's 
signature. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  FOREIGN  AFFAIRS  TO 
HAVE  UNTIL  MIDNIGHT. 

WEDNESDAY,  OCTOBER  8,  1986, 
TO  FILE  REPORT  ON  H.R.  4568. 
TO  CLARIFY  CERTAIN  AU- 
THORITIES OF  THE  SECRE- 
TARY OF  THE  INTERIOR 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  have  until  mid- 
night Wednesday,  October  8,  1986,  to 
file  its  report  on  H.R.  4568.  to  clarify 
certain  authorities  of  the  Secretary  of 
the  Interior,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


COMPUTER  FRAUD  AND  ABUSE 
ACT  OF  1986 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4718)  to 
amend  title  18,  United  States  Code,  to 
provide  additional  penalties  for  fraud 
and  related  activities  in  connection 
with  access  devices  and  computers, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 
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strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Computer 
Fraud  and  Abuse  Act  of  1986". 

SEC.  2.  SECTION  1030  AMENDMENTS. 

(a)  Modification  of  Definition  or  Finan- 
cial Institution.— Section  1030(a)(2)  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  striking  out  "knowingly"  and  insert- 
ing "intentionally"  in  lieu  thereof: 

(2)  by  striking  out  "as  such  terms  are  de- 
fined in  the  Right  to  Financial  Privacy  Act 
of  1978  (12  U.S.C.  3401  et  seq.),": 

(3)  by  striking  out  the  term  "or"  where  it 
appears  at  the  end  of  section  1030(a)(2)  of 
title  18:  and 

(4)  by  adding  after  the  term  "financial  in- 
stitution" the  following:  "or  of  a  card  issuer 
as  defined  in  section  1602(n)  of  title  15,". 

(b)  Modification  of  Existing  Govern- 
ment CoMPirrERs  Offense.— Section 
1030(a)(3)  of  title  18,  United  States  Code,  is 
amended— 

(1)  to  read  as  follows: 

"(3)  intentionally,  without  authorization 
to  access  any  computer  of  a  department  or 
agency  of  the  United  States,  accesses  such  a 
computer  of  that  department  or  agency  that 
is  exclusively  for  the  use  of  the  Government 
of  the  United  States  or,  in  the  case  of  a 
computer  not  exclusively  for  such  use,  is 
used  by  or  for  the  Government  of  the 
United  States  and  such  conduct  affects  the 
use  of  the  Government's  operation  of  such 
computer,";  and 

(2)  by  striking  out  the  flush  language 
after  section  1030(a)(3)  of  title  18,  United 
States  Code,  beginning  with  "It  is  not  an  of- 
fense" and  all  that  follows  through  "use  of 
the  computer.". 

(c)  Modification  of  Authorized  Access 
Aspect  of  Offenses.— Paragraphs  (1)  and 
(2)  of  section  1030(a)  of  title  18,  United 
States  Code,  are  each  amended  by  striking 
out,  "or  having  accessed"  and  all  that  fol- 
lows through  "does  not  extend"  and  insert- 
ing "or  exceeds  authorized  access"  in  lieu 
thereof. 

(d)  New  Offenses.— Section  1030(a)  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  paragraph  (3)  the  following; 

"(4)  knowingly  and  with  intent  to  defraud, 
accesses  a  Federal  interest  computer  with- 
out authorization,  or  exceeds  authorized 
access,  and  by  means  of  such  conduct  fur- 
thers the  intended  fraud  and  obtains  any- 
thing of  value,  unless  the  object  of  the 
fraud  and  the  thing  obtained  consists  only 
of  the  use  of  the  computer; 

"(5)  Intentionally  access  a  Federal  interest 
computer  without  authorization,  and  by 
means  of  one  or  more  instances  of  such  con- 
duct alters,  damages,  or  destroys  informa- 
tion in  any  such  Federal  interest  computer, 
or  prevents  authorized  use  of  any  such  com- 
puter or  information,  and  thereby— 

"(A)  causes  loss  to  one  or  more  others  of  a 
value  aggregating  $1,000  or  more  during  any 
one  year  period;  or 

"(B)  modifies  or  impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals; 
or 

"(6)  knowingly  and  with  intent  to  defraud 
traffics  (as  defined  in  section  1029)  in  any 
password  or  similar  information  through 
which  a  computer  may  be  accessed  without 
authorization.  If— 

"(A)  such  trafficking  affects  interstate  or 
foreign  commerce;  or 

"(B)  such  computer  is  used  by  or  for  the 
Government  of  the  United  States;". 


(e)  Elimination  of  Section  Specific  Con- 
spiracy Offense.— Section  1030(b)  of  title 
18.  United  States  Code.  Is  amended— 

(1)  by  striking  out  "(1)";  and 

(2)  by  striking  out  paragraph  (2). 

(1)  Penalty  Amendments.— Section  1030 
of  title  18.  United  States  Code.  Is  amended— 

(1)  by  striking  out  "of  not  more  than  the 
greater  of  $10,000"  and  all  that  follows 
through  "obtained  by  the  offense"  In  sub- 
section (c)(1)(A)  and  Inserting  "under  this 
title"  in  lieu  thereof; 

(2)  by  striking  out  "of  not  more  than  the 
greater  of  $100,000"  and  all  that  follows 
through  "obtained  by  the  offense"  In  sub- 
section (c)(1)(B)  and  inserting  "under  this 
title"  in  lieu  thereof; 

(3)  by  striking  out  "or  (a)(3)"  each  place  It 
appears  in  subsection  (c)(2)  and  inserting  ". 
(a)(3)  or  (a)(6)"  in  lieu  thereof; 

(4)  by  striking  out  "of  not  more  than  the 
greater  of  $5,000"  and  all  that  follows 
through  "created  by  the  offense"  In  subsec- 
tion (c)(2)(A)  and  Inserting  "under  this 
title"  In  lieu  thereof; 

(5)  by  striking  out  "of  not  more  than  the 
greater  of  $10,000"  and  all  that  follows 
through  "created  by  the  offense"  In  subsec- 
tion (c)(2)(B)  and  Inserting  "under  this 
title"  In  lieu  thereof; 

(6)  by  striking  out  "not  than"  In  subsec- 
tion (e)(2)(B)  and  inserting  "not  more  than" 
in  lieu  thereof; 

(7)  by  striking  out  the  period  at  the  end  of 
subsection  (c)(2)(B)  and  Inserting  ";  and"  In 
lieu  thereof; 

(8)  by  adding  at  the  end  of  subsection  (c) 
the  following: 

"(3)(A)  a  fine  under  this  title  or  Imprison- 
ment for  not  more  than  five  years,  or  both. 
In  the  case  of  an  offense  under  subsection 
(a)(4)  or  (a)(5)  of  this  section  which  does 
not  occur  after  a  conviction  for  another  of- 
fense under  such  subsection,  or  an  attempt 
to  commit  an  offense  punishable  under  this 
subparagraph;  and 

"(B)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  ten  years,  or  both, 
in  the  case  of  an  offense  under  subsection 
(a)(4)  or  (a)(5)  of  this  section  which  occurs 
after  a  conviction  for  another  offense  under 
such  subsection,  or  an  attempt  to  commit  an 
offense  punishable  under  this  subpara- 
graph."; and 

(9)  by  deleting  the  term  "(b)(1)"  where  It 
appears  in  the  first  line  of  section  1030(c)  of 
title  18  and  inserting  In  lieu  thereof  the 
term  "(b)". 

(g)  Conforming  Amendments  to  Defini- 
tions Provision.— Section  1030(e)  of  title 
18.  United  States  Code,  is  amended— 

(1)  by  striking  out  the  comma  after  "As 
used  in  this  section"  and  Inserting  a  one-em 
dash  In  lieu  thereof; 

(2)  by  aligning  the  remaining  portion  of 
the  subsection  so  that  it  Is  cut  In  two  ems 
and  begins  as  an  Indented  paragraph,  and 
Inserting  "(1)"  before  "the  term"; 

(3)  by  striking  out  the  period  at  the  end 
and  inserting  a  semicolon  in  lieu  thereof; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  the  term  Federal  Interest  computer' 
means  a  computer— 

"(A)  exclusively  for  the  use  of  a  financial 
Institution  or  the  United  States  Govern- 
ment, or.  in  the  case  of  a  computer  not  ex- 
clusively for  such  use,  used  by  or  for  a  fi- 
nancial institution  or  the  United  States 
Government  and  the  conduct  constituting 
the  offense  affects  the  use  of  the  financial 
Institution's  operation  or  the  Government's 
operation  of  such  computer;  or 


"(B)  which  is  one  of  two  or  more  comput- 
ers used  in  committing  the  offense,  not  all 
of  which  are  located  In  the  same  State; 

"(3)  the  term  'State'  includes  the  District 
of  Columbia. -the  Commonwealth  of  Puerto 
Rico,  and  any  other  possession  or  territory 
of  the  United  States; 

"(4)  the  term  financial  institution' 
means— 

"(A)  a  bank  with  deposits  Insured  by  the 
Federal  Deposit  Insurance  Corporation; 

"(B)  the  Federal  Reserve  or  a  member  of 
the  Federal  Reserve  including  any  Federal 
Reserve  Bank; 

"(C)  an  Institution  with  accounts  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation; 

"(D)  a  credit  union  with  accounts  insured 
by  the  National  Credit  Union  Administra- 
tion; 

"(E)  a  member  of  the  Federal  home  loan 
bank  system  and  any  home  loan  bank; 

"(F)  any  Institution  of  the  Farm  Credit 
System  under  the  Farm  Credit  Act  of  1971; 

"(G)  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  pursu- 
ant to  section  15  of  the  Securities  Exchange 
Act  of  1934;  and 

"(H)  the  Securities  Investor  Protection 
Corporation; 

"(5)  the  term  'financial  record'  means  In- 
formation derived  from  any  record  held  by  a 
financial  institution  pertaining  to  a  custom- 
er's relationship  with  the  financial  institu- 
tion; 

"(6)  the  term  'exceeds  authorized  access' 
means  to  access  a  computer  with  authoriza- 
tion and  to  use  such  access  to  obtain  or  alter 
Information  In  the  computer  that  the  ac- 
cesser  is  not  entitled  so  to  obtain  or  alter; 
and 

"(7)  the  term  'department  of  the  United 
States'  means  the  legislative  or  judicial 
branch  of  the  Government  or  one  of  the  ex- 
ecutive departments  enumerated  in  section 
101  of  title  5.". 

(h)  Law  EInforcement  and  Intelligence 
Activities  Exception.— Section  1030  of  title 
18.  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  This  section  does  not  prohibit  any 
lawfully  authorized  Investigative,  protective, 
or  intelligence  activity  of  a  law  enforcement 
agency  of  the  United  States,  a  State,  or  a 
political  subdivision  of  a  State,  or  of  an  In- 
telligence agency  of  the  United  States.". 

Mr.  HUGHES  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  New  Jersey? 

D  1715 

Mr.  McCOLLUM.  Reserving  the 
right  to  object,  Mr.  Speaker,  and  I 
shall  not  object,  would  the  gentleman 
advise  us  what  the  Senate  amend- 
ments do? 

Mr.  HUGHES.  Mr.  Speaker,  wiU  the 
gentleman  yield? 
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Mr.  McCOLLUM.  I  am  delighted  to 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  as  the 
gentleman  knows,  the  basic  thrust  of 
this  bill  remains  its  three  new  offenses 
with  some  minor  changes  in  the  exist- 
ing law.  The  first  proposes  a  5-year 
felony  violation  for  unauthorized 
access  to  a  "Federal  interest  comput- 
er" in  furtherance  of  an  intent  to  de- 
fraud. These  computers  are  defined  as 
computers  used  by  the  Federal  Gov- 
ernment, financial  institutions  or 
when  conduct  involves  computers  in 
different  States.  The  second  new  of- 
fense, can  be  categorized  as  a  mali- 
cious damage  felony  violation  in 
regard  to  Federal  interest  computers  if 
there  is  $1,000  or  more  in  damages. 

It  is  in  this  second  circumstance 
where  the  Senate  has  added  an 
amendment  penalizing  alteration, 
damage,  or  destruction  in  connection 
with  data  relating  to  medical  care  or 
treatment.  Where  such  conduct  im- 
pairs or  potentially  impairs  an  individ- 
ual's medical  care,  the  other  body  did 
not  believe  a  showing  of  $1,000  in  fi- 
nancial loss  should  be  necessary.  The 
House  Judiciary  Committee  agrees 
that  tampering  with  computerized 
medical  treatment  records,  especially 
given  the  potentially  life-threatening 
nature  of  such  conduct,  is  serious 
enough  to  warrant  punishment  with- 
out a  showing  of  pecuniary  loss  to  the 
victims  and  therefore  accepts  this 
amendment. 

The  last  new  offense  remains  intact 
and  is  a  misdemeanor  provision  de- 
signed to  proscribe  conduct  associated 
with  pirate  bulletin  boards  used  by 
some  to  display  passwords  to  other 
persons'  computers. 

The  other  amendments  by  the 
Senate  are  basically  technical  in 
nature  along  with  the  addition  of  the 
Securities  Investor  Protection  Corpo- 
ration [SIPC]  within  the  ambit  of  the 
definition  of  a  "Federal  interest"  com- 
puter. SIPC  is  not  technically  an 
agency  or  establishment  of  the  U.S. 
Govenunent,  although  it  performs  an 
analogous  function  to  the  Federal  De- 
posit Insurance  Corporation  [PDIC] 
and  the  Federal  Savings  and  Loan  In- 
surance Corporation  [FSLIC]  and  the 
other  body  believed  it  would  be  appro- 
priate to  include  it  within  the  bill's 
protection.  We  concur  in  this  conclu- 
sion. 

H.R.  4718  as  amended  along  with  the 
legislation  we  passed  in  the  last  Con- 
gress will  go  a  long  way  in  deterring 
the  emergence  of  the  computer  crimi- 
nal in  our  society.  We  all  recognize 
that  it  is  not  a  panacea  for  high-tech 
crimes,  but  it  along  with  appropriate 
security  by  the  computer  industry  to 
protect  itself  should  give  this  evolving 
technology  essential  safeguards. 

Mr.  McCOLLUM.  Continuing  my 
reservation,  Mr.  Speaker,  I  would  very 
much  like  to  commend  the  gentleman 


on  that  explanation.  The  bill  was  a 
very  fine  product  out  of  the  House  and 
out  of  our  subcommittee.  The  gentle- 
man as  chairman  »f-ttrat^ubcommit- 
tee  worked  very  hard  to  perfect  this 
legislation.  It  sounds  to  me  as  though 
the  Senate  amendments  have  im- 
proved the  bill  and  I  am  very  support- 
ive of  it. 

Mr.  NEUSON  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  McCOLLUM.  Mr.  Speaker, 
under  my  reservation,  I  yield  to  the 
gentleman  from  Florida  [Mr.  Nelson], 
who  has  worked  quite  hard  on  this  leg- 
islation. 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, I  thank  my  colleague  from  Florida 
for  yielding. 

I  just  wanted  to  come  and  express  to 
this  committee  and  its  leadership  my 
appreciation  now  over  the  course  of  4 
years  that  we  have  been  working  on 
this  legislation.  It  has  all  come  togeth- 
er where  we  now  with  the  President's 
signature  on  this  legislation  that  we 
pass  today  will  have  in  place  a  compre- 
hensive computer  crime  law  that  will 
give  our  prosecutors  the  adequate 
tools  to  go  after  these  new  high-tech 
kind  of  criminals  who  use  the  comput- 
er keyboard  instead  of  the  crowbar 
and  the  blowtorch  to  commit  some 
what  we  consider  crimes  of  the  normal 
kind  that  we  think  of;  so  I  am  just 
very  happy  to  see  this  finally  come  to 
fruition.  I  congratulate  the  leadership 
on  handling  this  legislation  over  the 
last  several  years. 

Mr.  WYDEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  Continuing  my 
reservation,  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  I'd  like 
to  commend  my  colleague  and  friend, 
Mr.  Hughes  of  New  Jersey,  for  his 
leadership  in  this  important  area  of 
legislation. 

Today,  we  will  consider  a  very  im- 
portant bill— one  aimed  at  reducing 
the  amount  of  computer  crime.  Mr. 
Speaker,  "hacking"  presents  a  tremen- 
dous danger  to  all  of  us.  Personal  desk- 
top computers  can  be  used  to  access 
everything  from  accounts  in  financial 
institutions  to  the  classified  ads.  And, 
nowhere  is  this  danger  more  signifi- 
cant than  in  the  area  of  health  care. 

In  1983,  with  just  a  few  taps  of  a 
computer  keyboard,  a  group  of  adoles- 
cents broke  into  the  computer  system 
at  Memorial  Sloan  Kettering  Cancer 
Center  in  New  York  and  jeopardized 
the  lives  of  thousands  of  cancer  pa- 
tients nationwise. 

These  youngsters  used  a  simple 
home  computer  to  break  into  the  rsidi- 
ation  treatment  computer  at  the 
center.  As  a  result,' they  gained  access 
to  the  radiation  treatment  records  for 
6,000  past  and  present  patients  and 
had  at  their  fingertips  the  ability  to 
control  the  radiation  levels  that  every 
patient   received.    Clearly,   that   is   a 


danger  to  patients  we  cannot  let  con- 
tinue. 

As  a  result  of  that  crime,  I  intro- 
duced legislation,  H.R.  995,  to  make 
unauthorized  access  to  some  medical 
computer  records  a  Federal  crime.  A 
similar  provision  is  included  in  the 
computer  crime  bill  before  us  today. 
The  provisions  make  it  a  Federal 
crime  to  modify  or  impair  the  medical 
examination,  diagnosis,  treatment,  or 
care  of  one  or  more  individuals  when 
using  a  Federal  or  interstate  comput- 
er. 

I  think  it  is  high  time  Congress 
outlaw  interstate  access  to  and  tam- 
pering with  medical  records  through 
computers.  If  this  legislation  had  been 
law  in  1983,  it  might  have  served  to 
deter  the  youngers  from  tapping  into 
Sloan-Kettering's  computer.  If  we  sup- 
port the  bill  before  us  today,  we  will 
protect  patients  and  health  care  pro- 
viders from  this  danger  in  the  future. 

This  is  a  big  step  in  the  right  direc- 
tion. I  appreciate  the  willingness  of 
the  gentleman  from  New  Jersey  to 
accept  these  important  provisions  and 
I  thank  him  for  his  leadership  on  this 
vital  issue. 

Mr.  McCOLLUM.  Continuing  my 
reservation,  Mr.  Speaker,  I  thank  the 
gentleman  for  his  contribution.  There 
is  no  question  that  the  gentleman 
from  Oregon  [Mr.  Wyden]  and  the 
gentleman  from  Florida  [Mr.  Nelson] 
have  made  valuable  input  into  this 
from  the  very  beginning. 

I  am  very  pleased  that  we  were  able 
to  create  a  product  that  came  out  of 
committee  and  that  we  got  it  as  far  as 
we  did.  Now  that  we  have  these 
amendments  from  the  Senate,  as  the 
gentleman  from  New  Jersey  explained, 
they  made  some  very  valuable  changes 
in  this  legislation  over  there,  not 
major  changes  in  certain  ways,  but 
they  expanded,  for  example,  the  area 
of  the  coverage  of  computers  in  bro- 
kerage houses  to  include  all  the  securi- 
ties computers  that  we  discussed  for  so 
long  in  our  committee.  I  think  they  re- 
fined it  and  did  a  little  better  job  per- 
haps of  perfecting  the"  language, 
which  we  always  appreciate. 

I  think  the  addition  that  the  gentle- 
man from  New  Jersey  described  in  the 
medical  area  is  very  significant,  be- 
cause we  have  so  many  of  our  senior 
citizens  dependent  on  the  Medicare 
checks  they  receive.  The  thought  of 
having  any  of  those  tampered  with 
through  the  computer  terminals  with 
people  absconding  with  the  very 
moneys  that  our  senior  citizens  are  de- 
pendent upon  for  their  health  care  is  a 
tremendous  thought.  We  should  be 
very  happy  that  we  now  have  some 
provisions  in  law,  if  this  goes  on  to  be 
signed,  as  I  am  sure  it  will,  that  will 
give  our  law  enforcement  officials  the 
opportunity  to  get  into  that  and  to 
work  at  it  and  to  perfect  criminal  ef- 
forts on  prosecution  in  that  area. 
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Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  am  very  glad  to 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  as  the 
gentleman  knows,  computer  crime  is  a 
rapidly  developing  crime.  We  really 
have  no  idea  just  the  dimensions  of 
the  problem.  I  am  sure  this  is  not 
going  to  be  the  last  word  on  computer 
crime,  but  it  certainly  is  a  major  step. 

I  want  to  congratulate  the  gentle- 
man from  Florida,  the  ranking  Repub- 
lican on  the  Subcommittee  on  Crime, 
and  who  has  been  a  partner  in  devel- 
oping this  bipartisan  initiative,  which 
I  think  in  the  final  analysis  will  put 
the  Federal  law  in  pretty  good  shape. 

This  particular  issue  was  brought  to 
my  attention  for  the  first  time  by  our 
colleague,  the  gentleman  from  Florida 
[Mr.  Nelson].  He  worked  very  hard  I 
know  in  the  State  legislature  when  he 
served  in  that  body  on  computer 
crime. 

Florida  has  become  a  model  for 
other  States  to  follow.  We  certainly 
pattern  much  of  what  we  have  done 
after  the  Florida  initiative  and  much 
of  what  our  colleague  from  Florida. 
Bill  Nelson,  brought  to  our  attention. 

Our  colleague  from  Oregon  has 
made  a  major  contribution.  I  believe 
that  his  initiative  passed  early,  as  a 
matter  of  fact,  dealing  with  medical 
records.  Unfortunately,  it  did  not 
move  in  the  other  body  and  we  have 
gotten  a  major  portion  of  that  in  this 
particular  initiative;  but  certainly  the 
tampering  and  damage  of  medical 
records  is  something  that  should  be 
covered.  It  sometimes  is  beyond  the 
capacity  of  States  to  deal  with.  That  is 
what  we  are  trying  to  do.  We  are  not 
trying  to  replace  what  the  States  have 
done  with  their  initiatives.  What  we 
are  trying  to  do  is  we  are  trying  to  sup- 
plement what  the  States  have  done  to 
try  to  deal  with  those  areas  that  in 
fact  cry  out  for  Federal  relief. 

I  think  it  is  a  well-crafted  bill  and  I 
want  to  thank  my  colleague  from  Flor- 
ida for  his  cooperation. 

Mr.  McCOLLUM.  Continuing  my 
reservation.  Mr.  Speaker.  I  again  want 
to  commend  the  gentleman  from  New 
Jersey.  It  was  indeed  a  thought  prod- 
uct well-crafted  and  we  are  very  proud 
we  are  here  with  it  today. 

I  agree  with  the  amendments  that 
have  been  tacked  on  to  this. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
,  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  New  Jersey? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTRODUCTION  OF  JOINT  RESO- 
LUTION OF  FREEDOM  OF  IN- 
FORMATION DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Wirth]  is 
recognized  for  5  minutes. 

Mr.  WIRTH.  Mr.  Speaker,  today,  along  with 
217  of  my  colleagues,  I  am  introducing  a  joint 
resolution  authorizing  the  President  to  pro- 
claim Monday,  March  16,  1987,  as  national 
Freedom  of  Information  Day.  The  bipartisan 
support  given  to  a  similar  resolution  I  intro- 
duced last  year  enabled  Americans  to  cele- 
brate Freedom  of  Information  Day  on  March 
16,  1986. 

March  16,  1751,  was  the  birthday  of  our 
fourth  President  and  father  of  the  Bill  of 
Rights,  James  Madison.  Two  hundred  thirty- 
six  years  later  we  live  in  a  society  in  which  we 
enjoy  a  free  exchange  of  information  and 
ideas.  The  origins  of  these  freedoms  can  be 
attributed  directly  to  Mr.  Madison's  contribu- 
tions to  our  Constitution.  America's  traditions 
of  freedom  of  speech  and  freedom  of  the 
press  have  become  two  precious  legacies  left 
to  us  by  Mr.  Madison.  These  two  constitution- 
ally guaranteed  rights  set  us  apart  from  soci- 
eties which  do  not  permit  their  citizens  a  voice 
in  their  government.  These  rights  are  the 
forces  that  define  a  nation  as  a  democracy. 

At  the  dawn  of  our  country,  Mr.  Madison  en- 
visioned a  new  society  led  by  a  government 
open  and  accessible  to  the  people  that  it 
served.  The  citizens  of  this  Nation  would 
enjoy,  when  armed  with  the  truth,  what  he 
called  a  peculiar  freedom  to  scrutinize  their 
government.  In  this  way,  the  United  States 
would  remain  forever  by  and  for  the  people. 
Our  citizens,  empowered  with  information, 
could  hold  their  officials  accountable  for  their 
actions  and  make  electoral  decisions  based 
on  honest  and  open  debate.  James  Madison 
recognized  that  a  government,  faced  with  an 
informed  society  and  an  active  press,  must  be 
responsive  to  its  citizens. 

More  than  200  years  ago,  these  ideas  were 
considered  radical.  Yet  today  most  Americans 
take  these  freedoms — the  freedom  to  ask 
questions  and  receive  an  honest  answer,  the 
freedom  to  hold  Government  officials  up  to 
public  scrutiny— for  granted.  And  we  strongly 
condemn  the  lack  of  these  freedoms  in  other 
societies.  'Vet,  we  sometime  forget  that  the 
freedom  of  information  and  the  opportunity  to 
openly  exchange  ideas  form  a  foundation  for 
most  of  our  other  constitutional  freedoms. 

A  national  Freedom  of  Information  Day  in 
1987  would  once  again  serve  to  remind  Amer- 
icans and  the  rest  of  the  world  of  the  vital  role 
these  liberties  have  played  in  shaping  this 
country.  It  would  honor  the  most  fundamental 
right  of  an  American — the  right  to  a  free  and 
robust  marketplace  of  diverse  ideas.  I  urge 
the  House  to  adopt  this  proposal  honoring 
James  Madison  and  the  principles  for  which 
he  stood. 

The  text  of  the  bill  follows: 

H.J.  Res.  — 

Joint  resolution  designating  March  16,  1987, 
as  "Freedom  of  Information  Day" 
Whereas  a  fundamental  principle  of  our 
Government  is  that  a  well-informed  citizen- 
ry can  reach  the  important  decisions  that 


determine  the  present  and  future  of  the 
Nation; 

Whereas  the  freedoms  we  cherish  as 
Americans  are  fostered  by  free  access  to  in- 
formation; 

Whereas  many  Americans,  because  they 
have  never  known  any  other  way  of  life, 
take  for  granted  the  guarantee  of  free 
access  to  information  that  derives  from  the 
First  Amendment  to  the  Constitution  of  the 
United  States; 

Whereas  the  guarantee  of  -free  access  to 
information  should  be  emphasized  and  cele- 
brated annually;  and 

Whereas  March  16,  is  the  anniversary  of 
the  birth  of  James  Madison,  one  of  the 
Founding  Fathers,  who  recognized  and  sup- 
ported the  need  to  guarantee  individual 
rights  through  the  Bill  of  Rights:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  16, 
1987,  is  designated  as  "Freedom  of  Informa- 
tion Day",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  Federal,  State,  and  local  govern- 
ment agencies  and  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
programs,  ceremonies,  and  activities. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wyden)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,  for  5  minutes,  today, 

Mr.  Wirth,  for  5  minutes,  today. 

Mr.  Weaver,  for  30  minutes,  today. 

Mr.  HoYER.  for  60  minutes,  on  Octo- 
ber 7. 


EXTENSIONS  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoMBEST)  and  to  include 
extraneous  matter:) 

Mrs.  ROUKEMA. 

Mr.  Shaw. 

Mr.  Burton  of  Indiana. 

Mr.  Frenzel  in  five  instances. 

Mr.  Chandler. 

Mr.  BOEHLERT. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wyden)  and  to  include 
extraneous  material: ) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  DE  la  Garz/i  in  10  instances. 

Mr.  Hall  of  Ohio. 

Mr.  FuQUA. 

Mr.  Stokes. 

Mr.  Clay. 

Mr.  Stark. 


Mr.  Carr 
Mr.  Benn 
Mr.  Fran 
Mr.  Dyso 
Mr.  Mavf 
Mr.  MoN-; 
Mr.  Mica 
Mr.  Mraz 
Mr.  Mine 
Ms.  MiKi 
Mr.  Mari 
Mr.  Bern 
Mr.  Garc 
Mrs.  LLC 
Mr.  Mori 
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Mr.  Carr. 
Mr.  Bennett. 
Mr.  Frank. 
Mr.  Dyson. 
Mr.  Mavroules. 
Mr.  Montgomery. 
Mr.  Mica. 
Mr.  Mrazek. 
Mr.  Mineta. 

Ms.  MiKULSKI. 

Mr.  Markey. 

Mr.  Berman. 

Mr.  Garcia  in  two  instances. 

Mrs.  Lloyd. 

Mr.  Morrison  of  Connecticut. 


SENATE  BILLS  AND  JOINT  RESO- 
LUTIONS AND  CONCURRENT 
RESOLUTION  REFERRED 

Bills  and  joint  resolutions  and  con- 
current resolution  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.  2323.  An  act  to  exempt  certain  activities 
from  provfsions  of  the  antitrust  laws;  to  the 
Committee  on  the  Judiciary. 

S.  2448.  An  act  to  repeal  Public  Law  87- 
186  relating  to  the  National  Armed  Forces 
Museum  Advisory  Board  of  the  Smithsonian 
Institution;  to  the  Committee  on  House  Ad- 
ministration. 

S.J.  Res.  268.  Joint  resolution  to  provide 
for  the  reappointment  of  Murray.  Gell- 
Mann  as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution;  to  the 
Committee  on  House  Administration. 

S.J.  Res.  352.  Joint  resolution  to  designate 
the  week  beginning  October  19,  1986,  as 
"Gaucher's  Disease  Awareness  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  410.  Joint  resolution  to  designate 
the  period  commencing  February  9.  1987, 
and  ending  February  15.  1987.  as  'National 
Burn  Awareness  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  414.  Joint  resolution  to  designate 
March  16,  1987,  as  "Freedom  of  Information 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  417.  Joint  resolution  designating 
the  week  of  January  25  through  January  31. 
1987  as  "National  Productivity  Improve- 
ment Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  418.  Joint  resolution  to  designate 
February  4.  1987,  as  "National  Women  in 
Sports  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.  Con.  Res.  130.  Concurrent  resolution  to 
recognize  the  visit  by  the  descendants  of  the 
original  settlers  of  Purrysburg.  South  Caro- 
lina, to  Neufchatel,  Switzerland,  in  October 
of  1986  as  an  international  gesture  of  good- 
will; to  the  Committee  on  Foreign  Affairs. 


ADJOURNMENT 

Mr.  WYDEN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  28  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Tuesday,  October  7,  1986,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4299.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Shipbuilding  and  Logis- 
tics), transmitting  a  third  supplement  to  the 
environmental  impact  statement  and  sup- 
plemental information  report  on  the  St. 
Marys  Entrance  Channel  for  the  Fleet  Bal- 
listic Missile  Submarine  Support  Base  at 
Kings  Bay,  GA,  pursuant  to  33  U.S.C. 
1344(r);  to  the  Committee  on  Appropria- 
tions. 

4300.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  of 
political  contributions  by  Stephen  R.  Lyne, 
of  Maryland,  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States- 
designate  to  the  Republic  of  Ghana,  and 
members  of  his  family,  pursuant  to  22 
U.S.C.  3944(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

4301.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

4302.  A  letter  from  the  Acting  Administra- 
tor. Small  Business  Administration,  trans- 
mitting the  interim  report  on  the  pilot  pro- 
gram involving  the  sale  to  investors  of  de- 
bentures guaranteed  pursuant  to  section  503 
of  the  Small  Business  Act  of  1958  (16  U.S.C. 
697),  pursuant  to  Public  Law  99-272,  section 
18008(b)  (99  Stat.  367);  to  the  Committee  on 
Small  Business. 

4303.  A  letter  from  the  Director,  Congres- 
sional Budget  Office  and  Director,  Office  of 
Management  and  Budget,  transmitting  the 
revised  sequestration  report  for  fiscal  year 
1987,  pursuant  to  2  U.S.C.  922(f);  to  the 
Temporary  Joint  Committee  on  Deficit  Re- 
duction. 

4304.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  occupancy  of 
substandard  family  housing  units  by  mem- 
bers of  the  Coast  Guard  on  the  same  basis 
as  members  of  the  other  Armed  Forces; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Merchant  Marine  and  Fisheries. 

4305.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
the  transfer  of  property  under  the  Panama 
Canal  Treaty  of  1977,  pursuant  to  22  U.S.C. 
3784(b);  jointly,  to  the  Committees  on  For- 
eign Affairs  and  Merchant  Marine  and  Fish- 
eries. 

4306.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  report  on  the  financial  statements  of 
the  Commodity  Credit  Corporation  for  the 
fiscal  years  ended  September  30.  1985,  and 
1984  and  a  report  on  the  Corporation's 
system  of  internal  accounting  controls 
(GAO/AFMD-86-57),  pursuant  to  31  U.S.C. 
9106(a);  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Agriculture. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 


Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4731.  A  bill  to  amend  chapter  131  of  title  46, 
United  States  Code,  relating  to  the  Federal 
recreational  boating  safety  program,  and  for 
other  purposes;  with  amendments  (Rept. 
99-968).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5598.  A  bill  to  provide  for  transfer  of  the 
Coast  Guard  cutter  "Taney"  to  the  city  of 
Baltimore.  MD,  for  use  as  a  maritime 
museum  and  display  (Rept.  99-969).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  RE- 
PORTED BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

[Omitted  from  the  record  of  October  3.  1986J 
H.R.  4568.  Consideration  of  H.R.  4568  by 

the   Committees   on    Foreign    Affairs   and 

Merchant  Marine  and  Fisheries  extended 

for  an  additional  period  ending  not  later 

than  October  8.  1986. 
H.R.  5540.  Referral  to  the  Committee  on 

the  Judiciary  extended  for  a  period  ending 

not  later  than  October  8,  1986. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  FRANK: 
H.R.  5649.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  free  insurance  up  to 
the  value  of  $100  on  mail  items;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  UDALL: 
H.R.  5650.  A  bill  to  amend  the  Price-An- 
derson provisions  of  the  Atomic  Energy  Act 
of  1954  to  extend  and  improve  the  proce- 
dures for  liability  and  indemnification  for 
nuclear  incidents;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By   Mr.   LELAND   (for  himself.   Mrs. 
Collins,   Mr.   Wirth.   Mr.   Bryant, 
and  Mr.  Swift): 
H.R.  5651.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  for  greater 
participation  of  women  and  minorities  m 
telecommunications;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  MARKEY: 
H.R.  5652.  A  bill  to  provide  for  State  regu- 
lation of  the  radiological  hazards  of  produc- 
tion and  utilization  facilities,  and  for  other 
purposes:    jointly,    to    the   Committees   on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 

By  Mr.  WAXMAN: 
H.R.  5653.  A  bill  to  amend  the  Controlled 
Substances  Act  to  place  artificially  pro- 
duced growth  hormones  in  schedule  II  of 
that  act;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  the  Judiciary. 

By  Mr.  WIRTH  (for  himself,  Mr.  Ack- 
ERMAN.  Mr.  Akaka,  Mr.  Anderson. 
Mr.  Andrews,  Mr.  Aspin,  Mr. 
Atkins.  Mr.  AuCoin,  Mr.  Barnes, 
Mr.  Bateman,  Mr.  Bedell,  Mr.  Bew- 
nett.  Mrs.  Bentley,  Mr.  Berman, 
Mr.  Bliley.  Mr.  Boland,  Mr.  Boner 
of  Tennessee,  Mr.  Bonior  of  Michi- 
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gan.  Mr.  Bosco.  Mr.  BoncRKR.  Mrs. 
Boxn.  Mr.  Bhooks.  Mr.  Bkowh  of 
Cklifomim.  Mr.  Bbowh  of  Colorado. 
Mr.  Bruoe.  Mr.  Bktaht.  Mrs. 
BDnoH  of  California.  Mr.  Busta- 
Mxm,  Mrs.  BraoH.  Mr.  Campbell. 
Mr.  CARifST.  Mr.  Cakfer.  Mr.  Cahr. 
Mr.  Crappik.  Mr.  Clat.  Mr.  Coelho. 
Mr.  Colrmaii  of  Texas.  Mrs.  Col- 
LiHS.  Mr.  CoiiTK.  Mr.  Conters.  Mr. 
Cooper.  Mr.  Cbockett,  Bfr.  Damisl. 
Mr.  Daschle,  Mr.  Dellums.  Mr.  de 
Lmx).  Mr.  DeWihe.  Mr.  Dicks.  Mr. 
DmcELL.  Mr.  DioGdaroi.  Mr. 
DizoR,  Mr.  DornnoLT,  Mr.  E>organ 
of  North  Dakota.  Mr.  Dowdy  of  BCis- 
sissippi.  Mr.  Durbdi,  Mr.  Dtmallt. 
Mr.  Dtson,  Mr.  Ehclisr.  Mr.  Ero- 
REICH.  l£r.  Evams  of  Illinois,  Mr.  Pas- 
cell,  Mr.  Pauhthoy.  Mr.  Pazio,  Mr. 
Peigham.  Mr.  Pish.  Mr.  Plippo.  Mr. 
PoGLisTTA,  Mr.  Foley.  Mi.  Powler, 
Mr.  Prank.  Mr.  Prost.  Mr.  Puqda, 
Mr.  PnsTER.  Mr.  Garcia.  Mr.  Gep- 
BAR9T,  Mr.  Gonzalez.  Mr.  Gray  of  D- 
linois.  Ml.  Gray  of  Pennsylvania. 
Mr.  Green.  Mr.  Gdarini.  BCr.  Ralph 
M.  Hall.  Mr.  Hall  of  Ohio.  Bdr.  Ham- 
ilton, Mr.  Hartnbtt,  Mr.  Hatcher, 
Mr.  Hayes.  Mr.  Hefner.  Mr.  Horton. 
Mr.  Howard.  Mr.  Hoyer.  B(r.  Hub- 
bard, Mr.  Huckaby.  Mr.  Hughes,  Idr. 
Hotto,  Mr.  Hyde,  Mr.  Jones  of  Ten- 
nessee, Mr.  Jones  of  Oof  California, 
Mr.  Lehman  of  Florida,  Mr.  Leland, 
Mr.  Levin  of  Michigan.  Mr.  Levine 
of  California.  Mr.  I^wis  of  Florida. 
Mr.  LiPiNSKi.  Mrs.  Lloyd.  Mrs. 
Long,  Mr.  Lowery  of  California,  Mr. 
LowRY  of  Washington.  Mr.  Luken, 
Mr.  LUNDiNE,  Mr.  McCloskey,  Mr. 
McCuRDY.  Mr.  McDade,  Mr. 
McHuGH,  Mr.  McKiNNEY.  Mr.  Mack, 
Mr.  BCacKay,  Mr.  Manton.  Mr. 
Markey,  Mr.  Martin  of  New  York, 
Mr.  Martinb,  Mr.  Matsui.  Mr.  Mav- 
ROULBS.  Mr.  Mazzoli,  Mr.  Miller  of 
California.  Mr.  MnxER  of  Washing- 
ton, B4r.  MiNKTA,  Mr.  Moakley.  Mr. 
Montgomery,  Mr.  Moody.  Mr.  Mor- 
rison of  Connecticut.  Mr.  Mrazek. 
Mr.  Murphy.  Mr.  Natcher.  Mr. 
Neal.  Mr.  Nelson  of  Florida,  Mr. 
Nichols,  Ms.  Oakar,  Mr.  Oberstar, 
B€r.  Ortiz,  Mr.  Owens,  Mr.  Pepper, 
Mr.  Perkins,  Mr.  Rahall,  Mr. 
Rangel,  Mr.  Reid,  Mr.  Richardson, 
Mr.  RoDiNO,  Mr.  Roe,  Mr.  Roemer, 
Mr.  Rose.  Mr.  Rowland  of  Georgia, 
Mr.  Russo,  Mr.  Sabo,  Mr.  Savage, 
Mr.  Saxton,  Mr.  Schaefer,  Mr. 
ScHEUKR,  Mrs.  Schroeder,  Mr.  Schu- 
MER,  Mr.  Seiberling,  Mr.  Sharp,  Mr. 
SiKORSKi,  Mr.  Skelton.  Mr.  Slat- 
tery,    Mr.    Smith   of   Florida,    Mr. 


Smith  of  Iowa,  Mr.  Solarz,  Mr. 
Spratt,  Mr.  Stark,  Mr.  Stenholm, 
Mr.  Stokes,  Mr.  Strang,  Mr.  Studds, 
Mr.  SUNIA,  Mr.  Synar,  Mr.  Tallon, 
Mr.  Tauzin,  Mr.  Torricelli,  Mr. 
Towns,  Mr.  Traficant,  Mr.  Traxler. 
Mr.  Ddall,  Mr.  Valentine,  Mr. 
Vento,  Mr.  ViscLOSKY,  Mr.  Volk- 
MER,  Mr.  Walcren.  Mr.  Waxman.  Mr. 
Weaver.  Mr.  Weiss,  Mr.  Wilson.  Mr. 
Wise,  Mr.  Wolpe,  Mr.  Wortley,  Mr. 
Wyden,  Mr.  Yatron,  Mr.  Young  of 
Florida.  Mr.  Young  of  Missouri,  Mr. 
BoRSKi,  Mr.  Tauke,  Mr.  Obey,  Mr. 
Panetta,  Mr.  Edwards  of  California, 
Mr.  SisiSKY,  Mr.  Gejdenson,  and 
Mr.  RriTER): 
HJ.  Res.  745.  Joint  resolution  designating 
March  16,  1987,  as  "Freedom  of  Information 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  DINGELL  (for  himself,  Mr. 

WiRTH.  and  Mr.  Rinaldo) 

H.  Res.  574.  Resolution  to  provide  for  the 

concurrence  of  the  House  to  amendments  of 

the  Senate  to  the  bill  (H.R.  2032)  with  an 

amendment;  considered  and  agreed  to. 

By  Mr.  BROOMFIELD  (for  himself. 
Mr.  Michel.  Mr.  Lott.  Mr.  Cheney, 
and  Mr.  Lewis  of  California: 
H.  Res.  575.  Resolution  to  commend  Presi- 
dent Reagan  for  his  decision  to  meet  with 
General  Secretary  Gorbachev  in  Reykjavik. 
Iceland;  to  the  Committee  on  Foreign  Af- 
fairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  524:  Mr.  Fields  and  Mr.  McCain. 

H.R.  1375:  Mrs.  Byron. 

H.R.  2830:  Mrs.  Lloyd. 

H.R.  3061:  Mr.  Scheuer. 

H.R.  3118:  Mr.  Scheuer. 

H.R.  3119:  Mr.  Scheuer. 

H.R.  4142:  Mr.  Boner  of  Tennessee,  Mrs. 
Smith  of  Nebraska,  Mr.  Vander  Jagt,  Mr. 
Hall  of  Ohio,  Mr.  Lott,  Mr.  Penny,  Mr. 
Zschau,  Mr.  Dickinson,  Mr.  Hubbard,  and 
Mr.  Carper. 

H.R.  4287:  Mr.  Applegate,  Mr.  Hertel  of 
Michigan,  Mr.  Daschle,  Mr.  Lantos,  Mr. 
Traxler,  and  Mr.  Vento. 

H.R.  4365:  Mr.  Montgomery. 

H.R.  4485:  Mr.  Lantos,  Mrs.  Boxer.  Mr. 
BoNioR  of  Michigan.  Mr.  Fauntroy,  Mr. 
Oilman,  Mr.  Lowry  of  Washington,  Mr. 
Traxler,  Mr.  Garcia,  Mr.  Foguetta,  Mr. 
Weiss,  and  Mrs.  Vucanovich. 

H.R.  4820:  Mr.  Boner  of  Tennessee.  Mr. 
Spence,  Mr.  Hayes,  Mr.  Breaux,  and  Mr. 

BUSTAMANTE. 


H.R.  4846:  Mr.  Rangel,  Mr.  Dixon,  Mr. 
Jones  of  North  Carolina,  Mr.  Rose,  Mr. 
Morrison  of  Connecticut,  Mr.  Wolfe,  Mr. 
CoNYERS,  Mr.  Towns,  Mr.  Whitley,  Mr. 
Horton,  Mr.  Dymally,  Mr.  Bryant,  Mr. 
Fazio,  Mr.  Bustamante,  Ms.  Kaptur.  Bfr. 
Martinez,  and  Mr.  Mineta. 

H.R.  5196:  Mrs.  Vucanovich.  Mr.  Gunder- 
soN.  Mr.  Robinson.  Mr.  Denny  Smith,  and 
Mr.  Sensenbrenner. 

H.R.  5531:  Mr.  Parris.  Mr.  Frank.  Mr.  Ed- 
wards of  California.  Mr.  Morrison  of  Con- 
necticut. Mr.  Dymally.  Mr.  McCurdy.  Ms. 
Kaptur.  Mr.  Abercrombie.  Mr.  Mitchell, 
Mr.  Seiberling,  Mr.  Barnes,  Mr.  Swift,  and 
Mr.  Martinez. 

H.R.  5532:  Mr.  McKinney  and  Mr.  Living- 
ston. 

H.R.  5538:  Mr.  Rangel. 

H.R.  5587:  Mr.  Mrazek,  Mr.  Oilman,  Mr. 
Hatcher,  Mr.  Levin  of  Michigan,  and  Mr. 
Williams. 

H.J.  Res.  .96:  Mr.  Bliley  and  Mr.  Gallo. 

H.J.  Res.  244:  Mr.  Waloon,  Mr.  Smith  of 
Florida,  Mr.  Stratton,  and  Mr.  Nowak. 

H.J.  Res.  410:  Mr.  Stokes. 

H.J.  Res.  444:  Mr.  Richardson,  Mr.  Lujan. 
Mr.  Skeen,  and  Mr.  Stokes. 

H.J.  Res.  594:  Mrs.  Long. 

H.J.  Res.  651:  Mr.  Abercrombie,  Mr. 
Breaux,  Mr.  Brown  of  California,  Mrs.  Col- 
lins, Mr.  Downey  of  New  York,  Mr.  Puppo, 
Mr.  Ford  of  Tennessee.  Mr.  Goodling.  Mr. 
Gray  of  Pennsylvania,  Mr.  Hartnett,  Mr. 
Ireland,  Mr.  Kastenmeier,  Mr.  McHugr, 
Mr.  Morrison  of  Connecticut,  Mr.  Richard- 
son, Mr.  ScRUETTE.  Mr.  Taylor,  and  Mr. 
Stratton. 

H.J.  Res.  670:  Mr.  Thomas  of  California. 
Mr.  Hunter.  Mr.  McKinney.  Mr.  Bates.  Mr. 
Hughes,  Mr.  Lightfoot,  Mr.  Abercrombie, 
Mr.  Lehman  of  California.  Mr.  Carr.  Mr. 
Carney.  Mr.  Duncan.  Mr.  Brooks.  Mr. 
Russo.  Mr.  Eckart  of  Ohio.  Mr.  Sundquist. 
Mr.  RoDiNO,  Mr.  Morrison  of  Washington, 
Mr.  Stangeland,  Mr.  DioGuardi,  Mr. 
DoRNAN  of  California,  Mr.  Matsui,  Mr. 
Wise,  Mr.  Guarini,  Mr.  Ralph  M.  Hall,  Mr. 
Perkins,  Mr.  Florio.  Mr.  Sharp.  Mr.  Hutto. 
Mr.  Foglietta.  Mr.  Borski,  and  Mr. 
Breaux. 

H.J.  Res.  706:  Mr.  McKinney.  Mr.  Trax- 
ler. and  Mr.  Roberts. 

H.J.  Res.  709:  Mr.  Rangel,  Mr.  Beilenson, 
Mr.  Tauke.  Mr.  Pickle.  Mr.  Markey.  Mr. 
Andrews,  and  Ms.  Snowe. 

H.J.  Res.  716:  Mr.  Martinez,  Mr.  Lorr, 
Mr.  Boucher,  and  Mr.  Foguetta. 

H.  Con.  Res.  359:  Mr.  Dwyer  of  New 
Jersey  and  Mr.  Swirr. 

H.  Con.  Res.  389:  Mr.  Monson  and  Mr. 
Packard. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  Honorable  John 
C.  Danforth,  a  Senator  from  the 
State  of  Missouri. 


Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Acting  President  pro 
tempore,  the  Senator  from  Missouri 
[Mr.  Danforth]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

The  Lord  is  my  shepherd;  I  shall  not 
want.  He  maketh  me  to  lie  down  in 
green  pastures:  he  leadeth  me  beside 
the  still  waters.  He  restoreth  my  soul- 
tie  leadeth  me  in  the  paths  of  right- 
eousness for  his  name's  sake.  Yea, 
though  I  walk  through  the  valley  of  the 
shadow  of  death,  I  unll  fear  no  evil:  for 
thou  art  with  me;  thy  rod  and  thy  staff 
they  comfort  me.  Thou  preparest  a 
table  before  me  in  the  presence  of  mine 
enemies:  thou  anointest  my  head  unth 
oil'  my  cup  runneth  over.  Surely  good- 
ness and  mercy  shall  follow  me  all  the 
days  of  my  life:  and  I  wiU  dwell  in  the 
house  of  the  Lord  /orerer.— Psalm  23. 

Gracious  God,  thank  You  for  this 
beautiful  psalm  authored  by  King 
David,  Israel's  leader  in  its  golden  age. 
The  King  knew  what  it  meant  to  be  a 
shepherd  and  took  considerable  com- 
fort in  the  reality  that  his  Lord  was 
his  shepherd.  As  this  week  of  intense 
pressure  begins,  may  we  hear  the 
shepherd's  psalm  and  find  in  it  the 
boundless  supply  of  inner  resources 
which  it  promises.  In  the  name  of  the 
Good  Shepherd.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 

PRESIDfeNT  PRO  TEMPORE, 

Washington,  DC,  October  6,  1986. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  John  C.  Dan- 
forth, a  Senator  from  the  State  of  Missou- 
ri, to  perform  the  duties  of  the  Chair. 
Strom  Thurmond, 
President  pro  tempore. 

Mr.  DANFORTH  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


SCHEDULE 


Mr.  DOLE.  Under  the  standing 
order,  the  leaders  have  10  minutes 
each,  followed  by  special  orders  of 
Senators  Wilson.  Proxmire.  Dan- 
forth, and  Baucus  not  to  exceed  5 
minutes. 

I  ask  unanimous  consent  there  be 
added  to  that  list  the  distinguished 
Acting  President  pro  tempore.  Senator 
Danforth,  for  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Then  routine  morning 
business  not  to  extend  beyond  1  p.m. 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each.  Following  morning  business,  it 
will  be  the  majority  leader's  intention 
to  turn  to  any  of  the  following  items: 
S.  2792,  FIFRA.  There  is  one  vote  ex- 
pected on  that.  Perhaps  we  could 
delay  that  for  a  little  later  in  the 
afternoon,  S.  2045,  CFTC,  the  Com- 
modity Futures  Trading  Corporation. 
I  have  done  a  little  checking  myself  on 
each  side.  I  believe  that  may  be  free  of 
problems  now.  We  have  conference  re- 
ports on  the  Intelligence  authoriza- 
tion, which  will  not  require  a  vote,  and 
again,  we  can  do  that  early;  and  the 
Export-Import  Bank  conference 
report.  There  could  be  one  vote,  or 
there  may  not  be  a  vote  on  that  issue. 

There  may  be  other  matters  on  the 
Executive  Calendar  we  can  dispose  of 
today,  and  other  items  that  Members 
on  either  side  will  ask  us  to  bring  up. 
We  have  indicated  there  will  be  no 
votes  prior  to  2  o'clock.  I  think  some 
are  hoping  we  can  make  that  3  o'clock. 
But  we  will  try  to  work  with  the  Mem- 
bers on  each  side  to  see  if  we  can  do 
some  business  between  now  and  2  or  3 
o'clock. 

That  would  leave  us.  I  think,  a 
"doable"  agenda  for  the  week.  We 
have  the  impeachment  trial  that  will 
start  tomorrow  morning  at  10  o'clock. 
There  will  be  a  meeting  this  afternoon 
at  3  o'clock  with  myself  and  the  distin- 
guished minority  leader.  Senator 
Byrd,  Senator  Sarbanes,  and  Senator 
Mathias,  and  we  will  go  over  some  of 
the  details  of  the  trial. 

But  I  assume  we  might  take  about  4 
hours  tomorrow  and  again  on  Wednes- 
day to  try  to  complete  action  on  this 
matter.  Let  me  indicate  that  we  are 
going  to  make  certain  that  whatever 
we  do  we  protect  the  rights  of  Judge 


Claiborne,  but  at  the  same  time  not.  as 
I  understand  it.  go  back  and  do  every- 
thing that  has  already  been  done  by 
the  committee  of  12  Senators. 

As  the  minority  leader  indicated  on 
Friday,  this  is  a  responsibility  of  every 
Senator.  We  should  have  good  attend- 
ance. Members  should  be  here  starting  ^ 
tomorrow  morning  at  9  o'clock,  and  I 
would  hope  that  we  will  have  a 
quorum  of  Senators  on  the  floor  at  all 
times.  I  think  there  will  be  a  percep- 
tion out  there  that  this  is  not  being 
treated  seriously  unless  we  have  a  very 
good  attendance.  We  hope  that  in 
meeting  this  afternoon  we  can  outline 
the  plan  that  will  protect  every  right 
the  judge  has  and  at  the  same  time 
move  the  process  so  that  Senators  will 
be  able  to  participate  in  the  proceed- 
ings. 

I  know  there  are  a  lot  of  conferences 
going  on.  I  have  already  been  called  by 
some  Senators  saying,  "I  can't  be 
there;  I'm  on  the  continuing  resolu- 
tion conference,"  I  know  there  are 
going  to  be  a  lot  of  other  demands,  but 
hopefully  we  can  do  both.  We  will 
have  the  debt  limit,  budget  reconcilia- 
tion, highway  reauthorization.  Fann- 
ers Home  Administration  loan  authori- 
zation, and  FSLIC  [Federal  Saving 
and  Loan  Insurance  Corporation]  re- 
capitalization to  do.  There  are  prob- 
ably other  areas  the  minority  leader 
and  others  may  have  on  their  list  we 
may  be  able  to  take  up  the  balance  of 
the  week. 

Unless  there  are  other  things  that 
will  be  up  today,  I  do  not  expect  this 
to  be  a  late  session. 


RETIRING  SENATORS 

Mr.  DOLE.  Mr.  President,  this  will 
be  the  last  week  in  the  Senate— I  say 
that  with  some  conviction— for  six  of 
our  retiring  colleagues,  three  Republi- 
cans and  three  Democrats.  Each  has 
made  a  significant  contribution  to  this 
body  and  to  the  Nation.  We  hope  to 
set  aside  some  time  this  week  for 
statements  that  Members  may  wish  to 
make  concerning  their  colleagues. 


SENATOR  BARRY  GOLDWATER 
OF  ARIZONA 

Mr.  DOLE.  Mr.  President,  probably 
no  Republican  has  left  a  bigger  im- 
print on  the  party,  and  on  the  course 
of  contemporary  American  politics, 
than  Barry  Goldwater. 

For  more  than  30  years,  Barry 
Goldwater  has  been  a  major  player 
on  the  American  political  scene.  First 
elected  to  the  Senate  from  Arizona  in 
1952,    and    our    party's    Presidential 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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nominee  in  1964,  Barry  was  a  trail- 
blazer  for  the  modern  Republican 
Party.  Many  of  the  ideological  maxims 
he  set  out  in  the  early  1960's— maxims 
that  were  considered  radical  by  some- 
are  now  accepted  as  mainstream  poli- 
tics. I  might  say  mainstream  in  both 
parties  to  some  degree. 

Barry's  career  in  the  Senate,  span- 
ning more  than  three  decades,  was 
capped  when  he  took  over  chairman- 
ship of  the  Armed  Services  Commit- 
tee. He  himself  called  it  "the  biggest 
challenge  I've  had  in  public  life." 

But  Barry  has  more  than  lived  up  to 
the  challenge.  He  has  carried  out  the 
job— one  of  the  most  difficult,  and  re- 
sponsible positions  in  Congress— with 
all  the  dedication  and  spirit  that  has 
characterized  his  career. 

As  recognition  of  his  commitment  to 
this  Nation,  the  Senate  recently  estab- 
lished the  "Barry  Goldwater  Scholar- 
ship and  Excellence  in  Education  Pro- 
gram"—which  will  provide  financial 
aid  to  young  American  scholars  inter- 
ested in  public  policy. 

No  one  in  American  public  life  today 
deserves  the  gratitude  and  esteem  of 
the  American  people  more  than  Barry 
Goldwater.  Some  find  him  ornery— I 
find  him  "all-American."  Above  all, 
Barry  always  puts  America,  its  con- 
cerns, its  interests,  and  its  ideal  first 
and  foremost.  For  that,  we  all  owe  him 
our  thanks. 


UMI 


a  1210 

LET'S  NOT  UNDERMINE  THE 
PRESIDENT  IN  ICELAND 

ARMS  CONTROL  ISSUES  CENTRAL  TO  ICELAND 
MEETING 

Mr.  DOLE.  Mr.  President,  next 
weekend,  the  President  will  meet 
Soviet  General  Secretary  Gorbachev 
in  Iceland,  for  a  presummit  session 
that  we  all  hope  will  lay  the  ground- 
work for  a  follow-on,  successful 
summit  meeting  here  in  the  United 
States. 

The  Soviets  are  clearly  trying  to 
make  the  Iceland  session  a  one-issue 
meeting.  It  is  imperative  that  we  resist 
that  effort.  As  important  as  arms  con- 
trol is,  we  have  many  other  items  on 
our  agenda,  chief  among  them  human 
rights  and  regional  issues.  We  cannot 
let  the  Soviets  "off  the  hook"  on  their 
mistreatment  of  their  own  citizens  and 
their  dangerous  adventurism  in  Af- 
ghanistan and  elsewhere  around  the 
world. 

Nonetheless,  it  is  clear  that  arms 
control  will  be,  and  should  be,  one  im- 
portant focus  in  Iceland.  And  I  am 
deeply  disturbed,  because  the  provi- 
sions passed  by  the  House  in  both  the 
continuing  resolution  and  in  the  de- 
fense authorization  bill  would  give  the 
Soviets,  by  default,  much  of  what  they 
hope  to  accomplish  in  Iceland. 


CONGRESSIONAL  ACTIONS  TIE  PRESIDENT'S 
HANDS 

The  list  is  long  and  scary.  If  we  do 
what  the  House  wants,  we  will  force 
the  President  into  a  moratorium  on 
virtually  all  nuclear  testing,  in  the 
misguided  belief  that  halting  testing 
will  stop  the  arms  race. 

Hogwash!  The  fact  is,  we  need  to  do 
some  additional  testing  for  two  rea- 
sons. First,  to  close  a  gap  the  Russians 
created  with  their  most  recent  tests. 
Having  completed  those  tests  and 
jumped  ahead,  the  Russians  now  pi- 
ously propagandize  about  their  so- 
called  unilateral  moratorium,  hoping 
we  will  be  forced  into  a  moratorium  of 
our  own. 

Second,  we  need  some  additional 
testing  to  ensure  that  our  nuclear 
stockpiles  remain  reliable  and  safe.  In 
the  long  run,  all  other  things  being 
equal,  that  means  we  can  keep  fewer 
weapons  in  our  stockpiles  and  have 
more  assurance  they  will  never  have  to 
be  used. 

The  House  also  voted  to  force  U.S. 
compliance  with  the  SALT  II  Treaty. 
Now,  we  have  gone  over  that  ground 
at  great  length  in  the  Senate,  and  I  do 
not  want  to  start  up  that  debate  again 
this  week,  if  we  can  avoid  it.  Let  me 
just  say  that,  whatever  merit  there 
might  be  in  the  United  States  volun- 
tarily sticking  to  some  of  the  SALT  II 
limits— and,  personally,  I  do  not  see 
any  merit  in  that  approach  at  all,  in 
light  of  the  massive  Soviet  violations 
we  see— it  is  blatantly  ridiculous  for 
the  Congress  to  force  the  President  to 
do  what  the  Russians  want  him  to  do 
on  SALT  before  the  talks  even  begin. 

The  House  did  not  stop  there.  It  also 
mandated  a  1-year  ban  on  Asat  testing, 
despite  the  fact  that  the  Soviets  al- 
ready have  an  operational  Asat 
system,  while  we  are  still  in  the  re- 
search and  development  stage.  Again, 
maybe  there  will  be  some  merit,  some- 
where down  the  road,  to  limits  on  Asat 
testing.  But  let  us  not  give  away,  in  ad- 
vance, and  for  nothing,  our  option  to 
produce  a  system  the  Soviets  already 
have. 

Finally,  we  have  the  assaults  in  both 
Houses  of  Congress  on  the  President's 
SDI  budget.  We  have  to  make  sure 
that,  as  we  wield  the  budgetary  knife, 
we  do  not  stick  its  point  into  the  heart 
of  our  national  security. 

No  single  action  by  the  Congress 
would  do  more  to  wipe  out  any  hope 
for  a  new  arms  control  agreement  on 
long-range  offensive  weaponry  than 
sustaining  the  SDI  cut  voted  by  the 
House.  I  hope  the  continuing  resolu- 
tion and  defense  authorization  confer- 
ences will  be  wiser  than  that. 

CONGRESS  SHOULD  STAND  BEHIND  PRESIDENT 

Mr.  President,  success  in  Iceland, 
like  success  in  any  other  endeavor,  will 
not  come  cheap.  If  we  want  next 
week's  meetings  to  be  a  turning  point 
on  the  road  to  real  nuclear  arms  re- 
ductions, we  will  have  to  pay  the  price. 


Part  of  the  price  is  in  dollars— we 
have  to  fund  SDI  and  the  other  essen- 
tial defense  programs  in  the  Presi- 
dent's budget  adequately.  An  even 
greater  part  of  the  price,  though,  is  in 
laying  aside  our  parochial  and  parti- 
san interests,  and  getting  behind  our 
President.  He  needs  our  support,  and 
he  deserves  it. 


RECOGNITION  OF  THE 
DEMOCRATIC  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Democratic  leader  is  recognized. 


THE  AGENDA 


Mr.  BYRD.  Mr.  President,  I  have  lis- 
tened with  great  interest  to  the  distin- 
guished majority  leader  as  he  has 
spoken  of  the  program  that  remains  to 
be  transacted  before  the  Senate  and 
the  House  adjourn  sine  die,  as  he  has 
made  reference  to  the  upcoming  pre- 
summit summit  which  is  going  to 
occur  in  Reykjavik,  Iceland. 

At  this  time,  I  would  like  to  concen- 
trate my  remarks  on  the  program  for 
the  remainder  of  this  week,  the  re- 
maining work  that  has  to  be  done,  be- 
cause I  want  to  focus  on  this  workload 
in  a  way  that  I  hope  is  realistic  and  in 
way  that  will  be  of  service  to  the  ma- 
jority leader  and  to  colleagues  on  both 
sides  of  the  aisle. 

First,  with  respect  to  the  upcoming 
trial  of  the  impeachment  of  Judge 
Harry  Claiborne,  it  is  imperative,  as  I 
said  and  as  the  majority  leader  said 
last  week,  that  there  be  a  quorum 
present  in  the  Senate  at  all  times 
during  the  trial.  It  would  not  be  good 
for  the  deliberations  in  the  course  of 
this  trial  to  be  interrupted  by  quorum 
calls.  It  would  slow  down  the  trial 
process  and  it  would  not  reflect  well 
upon  the  Senate. 

It  is  the  responsibility  of  Senators  to 
be  present  on  the  floor  during  the 
trial  of  an  impeachment.  That  is  not 
to  say  that  every  Senator  has  to  be 
here  every  minute. 

I  spent  about  all  of  yesterday  in  bed, 
dealing  with  a  very  severe  cold.  Never- 
theless, I  was  able  to  read  the  tran- 
script of  what  went  on  in  the  Select 
Committee  on  Impeachment,  a  joint 
committee  that  was  appointed  by  the 
distinguished  majority  leader  and  me. 
I  was  able  to  read  what  Judge  Clai- 
borne had  to  say  in  the  direct  exami- 
nation, the  cross-examination,  and  the 
redirect  examination.  I  was  able  to 
read  what  others  had  to  say.  So  I  have 
been  able  to  familiarize  myself  with 
what  went  on  in  that  committee  quite 
well,  not  having  been  able  to  attend 
the  committee  meetings  myself. 

The  work  is  there  for  all  to  see.  and 
this  material  has  been  submitted  to 
the  offices  of  all  Senators,  on  both 
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sides  of  the  aisle,  over  the  past  week- 
end. That  is  my  understanding. 

So  I  want  to  suggest  to  the  distin- 
guished majority  leader  that  I  will  not 
be  in  favor  of  conunittees  meeting 
during  the  trial  on  the  impeachment. 
I,  personally,  will  object  to  committee 
meetings  during  that  trial  and  will  do 
everything  I  can  to  assure  that  a 
quorum  is  present  here  at  all  times 
during  the  trial. 

D  1220 

I  will  continue  to  attempt  to  impress 
upon  all  of  our  colleagues  the  impor- 
tance and  necessity  of  our  attendance. 
Our  attendance  will  expedite  the  pro- 
ceedings and  I  think,  in  that  way,  we 
can  do  most  to  see  that  the  Senate  is 
not  unduly  delayed  in  the  handling  of 
the  trial  and  in  the  disposition  of 
other  business. 

Second,  I  went  over  to  the  other  side 
of  the  Capitol  this  morning  to  have  a 
discussion  with  the  majority  leader  in 
the  House,  Mr.  Wright.  Mr.  Wright 
feels  that  it  is  very  important  that  the 
reconciliation  measure  be  disposed  of 
before  the  continuing  resolution  is  dis- 
posed of  and  then  the  debt  limit  would 
come  along  afterward. 

I  do  not  attempt  to  quote  Mr. 
Wright  on  any  of  this.  I  am  merely 
stating  my  impression  of  what  was 
said.  But  I  have  a  feeling  that  the  rec- 
onciliation measure  will  not  come  up 
before  Wednesday,  if  then,  and  that  it 
will  be  probably  Wednesday  at  the 
earliest,  maybe  Thursday  or  Friday. 

Then  there  is  the  continuing  resolu-. 
tion,  and  there  is  the  drug  bill. 

Both  Republicans  and  Democrats  in 
the  Senate  worked  long  and  hard  to 
develop  a  package  that  is  bipartisan, 
and  it  is  a  good  drug  bill.  It  has  some 
areas  in  it  that  are  going  to  be  very 
contentious  in  conference.  The  House 
has  included,  of  course,  the  death  pen- 
alty in  its  bill  and  a  reform  of  the  ex- 
clusionary rule,  among  other  things. 

The  bipartisan  package  that  the 
Senate  sent  to  the  House  eliminates 
some  of  those  very  contentious  items 
and  it  remains  to  be  seen  as  to  wheth- 
er or  not  the  House  and  Senate  confer- 
ees can,  in  the  final  analysis,  develop  a 
piece  of  legislation  that  will  pass,  be- 
cause any  one  or  more  of  those  very 
contentious  areas  could  prove  to  be  a 
major  obstacle  to  final  passage. 

So  this  is  going  to  be  a  problem  for 
the  conference. 

I  compliment  the  distinguished  ma- 
jority leader  for  the  very  eminent  part 
that  he  played  in  the  final  negotia- 
tions that  led  up  to  a  bipartisan  pack- 
age on  which  Senators  on  both  sides  of 
the  aisle  were  able  to  agree. 

A  very  heavy  load  continues  to  be  on 
the  shoulders  of  both  the  majority 
leader  and  the  minority  leader  when 
the  legislation  comes  back  to  the 
Senate  and  we  will,  I  am  sure,  work  to- 
gether and  cooperate  in  every  way  to 
see  that  we  do  pass  a  drug  bill. 


I  personally  said  this  a  number  of 
times,  but  I  want  to  say  it  again  be- 
cause I  think  it  commits  me  publicly 
to  the  enactment  of  a  drug  bill.  It  may 
not  have  everything  in  it  that  I  want.  I 
would  like  to  see  the  death  penalty  in 
the  bill.  And  I  also  would  like  to  see  a 
reform  of  the  exclusionary  rule. 

So  I  come  with  good  credentials 
when  I  say  that  if  the  bill  that  is  acted 
upon  by  this  Senate  does  not  have 
those  items  in  it,  I  will  still  be  support- 
ive of  a  good  drug  bill.  I  would  not 
want  to  let  a  bill  hang  up  because 
those  items  might  not  be  in  the  bill. 

Now,  going  forward  from  there  is 
the  debt  limit.  The  Senate  sent  to  the 
House  of  Representatives  a  debt  limit 
package  with  26  amendments,  and  I  do 
not  believe  the  House  has  appointed 
conferees  as  yet. 

So  it  may  be  the  plan,  and  I  say  it 
may  be— I  do  not  presume  to  speak  for 
the  House  leadership— it  may  be  the 
plan  to  send  to  the  Senate  a  clean  debt 
limit,  in  which  case  the  majority 
leader  would  then  again  have  to  make 
a  decision  along  with  other  Senators 
as  to  what  happens  to  Gramm- 
Rudman  on  that  debt  limit. 

Gramm-Rudman  legislation  on  that 
debt  limit,  of  course,  could  tie  the 
Senate  up  for  a  while  and  also  the  bill 
itself.  If  it  is  as  it  usually  is.  it  will  be  a 
lightning  rod  for  all  kinds  of  amend- 
ments. 

Now,  next  Monday  is  Yom  Kippur, 
which  is  one  of  the  foremost  religious 
holidays  for  our  Jewish  citizens. 

So.  we  have  all  of  these  very  nettle- 
some,  yet  absolutely  necessary  pieces 
of  legislation  that  have  to  be  passed 
before  the  Senate  and  House  can  ad- 
journ sine  die.  I  will  repeat  them  once 
more,  those  that  have  to  be  done; 

The  reconciliation  measure,  the  con- 
tinuing resolution,  the  debt  limit,  the 
drug  bill,  and-  on  the  part  of  the 
Senate,  with  the  participation  of  the 
House  managers,  the  trial  of  the  im- 
peachment of  Judge  Harry  Claiborne. 

Those  are  absolute  imperatives.  As  1 
see  it,  we  cannot  go  home  without  first 
having  acted  on  these  measures. 

So  I  would  urge  all  Senators  to  look 
at  their  schedules  very  seriously,  real- 
istically, and  I  have  to  raise  the  possi- 
ble prospect  right  now  that  this 
Senate  might  not  complete  its  busi- 
ness this  week.  I  do  not  like  to  be  the 
bearer  of  bad  tidings,  but  I  do  not 
want  to  wait  until  we  get  up  to  the  end 
of  the  week  and  have  Senators  feel 
they  are  definitely  getting  out  this 
week  and  then  find  after  all.  that  it  is 
not  going  to  be  possible.  I  hope  we  will 
finish  the  work  this  week,  but  we  can't 
guarantee  it. 

As  to  the  Superfund.  the  House  of 
Representatives  has  to  act  on  the  Su- 
perfund. The  Senate  has  already 
passed  the  Superfund.  So  that  is  a 
matter  that  I  hope  the  House  of  Rep- 
resentatives will  deal  with. 


I  thank  the  distinguished  majority 
leader  for  his  patience  in  listening  to 
what  I  have  had  to  say  about  the 
schedule.  He  has  a  tough  row  to  hoe, 
but  I  think  we  might  as  well  take  a 
good  look  at  it.  stare  it  in  the  face,  and 
look  at  it  realistically  and  have  our 
colleagues  understand  that  even  with 
the  best  we  can  do.  we  still  have  to 
contend  with  the  other  body,  the 
progress  it  makes  on  the  issues,  the 
timing  that  is  required  on  the  other 
side  to  handle  the  issues,  and  it  is  con- 
ceivable that  the  Senate  will  not  be 
able  to  complete  its  work  and  go  home 
at  the  end  of  this  week. 

Mr.  President,  if  I  have  any  remain- 
ing time.  I  reserve  it  for  the  remainder 
of  the  day. 

Mr.  DOLE.  Mr.  President.  I  probably 
used  all  my  time. 

I  ask  unanimous  consent  to  proceed 
for  1  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  let  me 
again  underscore  what  the  distin- 
guished minority  leader  said  about  the 
Claiborne  matter,  which  will  start  to- 
morrow morning  at  10  o'clock.  We 
intend  to  notify  Senators  personally  if 
we  can.  if  not.  through  their  offices, 
two  or  three  times  today. 

I  have  also  been  advised  by  the 
chairman  of  the  Ethics  Conunittee, 
Senator  Rudman,  that  he  will  have 
available  for  every  Senator  an  abbrevi- 
ated transcript  that  has  been  prepared 
by  the  Ethics  Committee  staff  mem- 
bers, which  might  be  of  some  help  to 
Senators.  I  thought  it  was  going  to  be 
on  our  desks  this  morning,  but  it  will 
be  on  each  Senator's  desk  before  the 
day  is  out. 

I  thank  Senator  Rudman  and  the 
committee  staff  for  their  assistance. 

This  is  a  serious  matter.  We  are 
going  to  treat  it  that  way  and  we 
expect  our  colleagues  to  be  on  the 
floor.  And  I  agree,  we  should  not  have 
any  committee  meetings.  I  do  not 
know  whether  we  can  control  confer- 
ences or  not.  but  at  least  we  can  con- 
trol committee  meetings.  I  think  most 
Members  want  to  participate. 

D  1230 

The  drug  bill,  which  I  failed  to  men- 
tion, is  very  important.  We  must  com- 
plete action  on  that. 

We  will  probably  have  periods  this 
week  when  there  will  be  not  much 
going  on  on  the  Senate  floor.  I  hope 
we  could  schedule,  during  those  peri- 
ods, some  time  for  those  who  wish  to 
make  comments  about  the  three  Re- 
publican Senators  and  the  three 
Democratic  Senators  who  are  retiring 
this  year.  We  will  try  to  get  that  infor- 
mation. I  will  work  it  out  with  the  dis- 
tinguished minority  leader. 

I  think  it  is  also  well  to  indicate  that 
there  is  no  certainty  that  we  are  going 
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to  leave  here  on  Thursday  or  Friday. 
It  is  probable,  but  there  is  no  certain- 
ty. Much  will  depend  on  what  the 
House  will  do.  They  have  some  prob- 
lems we  do  not  have  and  we  have  some 
they  do  not  have  and  we  have  some  to- 
gether. But  I  think  it  is  the  Speakers 
hope  and  our  hope  that  we  can  com- 
plete our  work  this  week.  I  certainly 
urge  our  colleagues,  as  the  minority 
leader  has,  to  take  a  look  at  your 
schedule  and  be  flexible. 


NO  MORE  CHRISTMAS  TREES 

Mr.  EXDLE.  Mr.  President,  we  have  a 
lot  of  fun  here  on  the  floor  during  the 
end  of  the  legislative  season,  but  we 
are  not  alone.  The  lawyers  and  lobby- 
ists of  the  town  like  to  have  their  fun. 
too.  Evidently  they  have  been  disap- 
pointed not  to  have  a  trade  bill  come 
to  the  floor  of  the  Senate. 

They  are.  however,  nothing  if  not  re- 
sourcefuL  And  so  my  office  has  been 
flooded  today  with  calls  reporting  the 
rumor,  apparently  spun  on  K  Street, 
that  I  plan  to  call  up  a  trade  bill  next 
we^. 

I  do  not. 

Anyone  who  has  lived  through  the 
ccmtinuing  resolution  would  not  light- 
ly oonsider  offering  up  a  new  opportu- 
nity for  more  ornaments  to  be  fes- 
tooned opoD  another  Christmas  tree. 

The  only  thing  logical  about  that 
idem  is  tliat  by  the  time  we  finished  it. 
sattk  a  Christnias  tree  would  be  appro- 
priate to  the  time  of  year. 

I  am  disappointed,  or  course,  not  to 
bave  m  bill  tliis  year.  There  is  mncii  to 
be  done  to  addres  our  trade  problems, 
•ttfaough  the  sitoatian  has  recently 
begun  to  show  encouraging  signs  of 
improvement. 

But  the  Rnanoe  Committee  bas 
tried  valiantly,  and  the  schedule  has 
simiriiy  not  permitted  iL  There  were 
some  matters  like  tax  reform  that  got 
in  the  way.  And  now  we  are  all  anx- 
ious to  adjourn. 

I  have  supported  a  strong  trade 
reform  effort  all  along,  and  so  have 
most  of  my  colleagues.  I  look  forward 
early  in  the  next  session  to  working 
with  Members  of  both  parties  to  enact 
a  significant  bipartisan  measure. 
Indeed,  I  hope  we  will  all  join  together 
to  make  it  a  matter  of  highest  priority. 


RECOGNITION  OP  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  [Mr.  Prox- 
WRE],  is  recognized  for  not  to  exeed  5 
minutes. 


UMI 


COMING  UP:  A  PRE  SUMMIT 
WITH  NO  ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President, 
what  progress  can  we  expect  in  arms 
control  from  a  summit  meeting  of  the 


superpower  leaders  at  the  end  of  this 
year?  The  most  common  prediction 
has  been  that  intermediate  nuclear 
missiles,  now  deployed  or  about  to  be 
deployed  by  the  two  superpowers  in 
Europe  would  be  withdrawn  or  not  de- 
ployed. What  would  this  accomplish? 
It  would  mean  the  United  States 
would  not  deploy  our  Pershing  mis- 
siles in  Europe.  We  would  withdraw 
our  cruise  missiles.  The  Soviets  would 
withdraw  their  421  SS-20  missiles 
from  Asia  and  Europe. 

Would  this  make  Europe  nuclear- 
weapons  free?  Of  course,  not.  Consider 
what  would  remain.  The  Soviet  Union 
would  still  have  its  massive  array  of 
ICBM  missiles  which  not  only  could 
reach  and  absolutely  devastate  the 
United  States.  They  could  also  utterly 
destroy  Europe.  On  the  other  hand 
the  removal  of  United  States  interme- 
diate range  missiles  from  Europe 
would  have  even  less  meaning.  United 
States  ICBM's  could  still  reach  the 
Soviet  Union,  so  could  the  United 
States  nuclear  missiles  deployed  in 
submarines  and  bombers.  In  addition, 
the  agreement  would  not  affect  the 
enormous  buildup  planned  for  the 
next  several  years  in  submarine  and 
bomber  deployment  of  nuclear  missiles 
by  the  United  Kingdom  and  France. 
So  altogether  this  most  widely  expect- 
ed arms  control  outcome  of  a  summit 
would  have  zero  effect  on  the  nuclear 
weapons  caiiability  of  the  superpowers 
of  their  two  great  rival  military  alli- 


Wliat  is  the  next  most  talked  about 
of  agreement  on  arms  control  at  a 
summit?  It  is  the  reduction  of  strate- 
gic nuclear  warheads  on  both  sides.  At 
one  point.  President  Reagan  proposed 
a  reduction  of  50  percent  or  about 
5.000  sudi  warheads  by  each  super- 
powo-.  Apparently  that  was  too  much 
for  the  Soviets,  so  the  President  re- 
duced his  proposal  to  a  25-percent  or 
2.500  strategic  warhead  reduction.  The 
Soviets  have  been  reported  to  favor  a 
reduction  of  20  percent  or  2,000  war- 
heads on  each  side. 

Mr.  President,  this  may  be  great 
public  relations  on  both  sides.  It 
sounds  like  something  significant.  In 
fact.  Secretary  of  State  George  Shultz 
has  said  that  eventually  the  two  sides 
might  negotiate  down  to  zero.  So  is 
this  a  promising  process?  Could  this 
actually  over  time  eliminate  nuclear 
weapons?  Both  the  American  Presi- 
dent and  the  Commiuiist  Secretary 
would  like  to  sell  this  maneuvering  as 
genuine,  sincere  arms  control  negotia- 
tions aimed  at  building  a  more  peace- 
ful world.  But  is  it?  There  is  no  way 
this  country,  regardless  of  who  is 
President  and  regardless  of  who  is 
serving  in  the  Congress,  is  going  to 
agree  to  eliminate  our  nuclear  deter- 
rent. And  you  can  bet  your  last  bottom 
dollar  no  leader  of  the  Soviet  Union 
and  especially  one  as  shrewd  as  Mik- 
hail  Gorbachev   is   going   to   bargain 


away  any  significant  part  of  their  nu- 
clear power. 

So,  yes,  the  two  sides  may  decide  to 
reduce  their  respective  strategic  nucle- 
ar warheads  to  8,000  or  7,500.  But  if 
they  do,  it  will  not  mean  a  thing.  It 
would  not  mean  a  thing  if  they  agreed 
to  go  down  to  6,000  or  even  lower. 
Each  would  still  have  absolutely  de- 
structive retaliatory  power.  Each 
would  still  have  the  lethal  deterrent  to 
virtually  end  human  life  in  the  other 
superpower.  Each  would  remain  one  of 
the  two  world  superpowers.  And  nei- 
ther President  Reagan  nor  Secretary 
Gorbachev  will  ever  take  a  step  that 
will  actually  reduce  this  absolute  nu- 
clear power  one  iota.  I  might  add  that 
this  is  not  a  criticism  of  either  Presi- 
dent Reagan  or  of  Secretary  Gorba- 
chev. World  peace  would  not  advance, 
it  would  regress  if  the  superpowers 
eliminated  their  nuclear  deterrents. 

But  this  Senator  emphatically  dis- 
agrees with  what  the  two  superpower 
leaders  have  said  about  their  arms 
control  intentions.  Both  have  said 
they  favor  the  elimination  of  nuclear 
weapons  forever  from  the  face  of  the 
Earth.  President  Reagan  said  it  first. 
He  has  argued  that  his  top  military 
priority,  the  strategic  defense  initia- 
tive [SDI]  or  star  wars,  would  do  ex- 
actly this.  Secretary  Gorbachev  has 
been  even  more  specific.  He  has  said 
he  would  negotiate  an  end  to  nuclear 
weapons  by  both  superpowers  within 
14  years:  that  is.  by  the  year  2000.  Mr. 
President,  anyone  who  t>elieves  that 
the  elimination  of  any  and  all  nuclear 
weapons  from  the  arsenals  of  the 
Soviet  Union  and  the  arsenals  of  the 
United  States  is  the  objective  of  either 
superpower  leader— anyone  who  be- 
lieves that— will  believe  anything. 

There  are  ends  we  can  and  should 
accomplish  with  arms  control  and 
ends  we  caimot  and  should  not  accom- 
plish. It  is  vital  that  we  know  the  dif- 
ference. Can  we  negotiate  aU  nuclear 
weapons  away,  or  can  we  build  a  de- 
fensive system  that  will  make  them 
obsolete?  The  answer  is  an  emphatic 
and  certain  no.  We  cannot  for  the 
simple  and  obvious  reason  that  once  a 
weapon  has  t>een  developed  through- 
out history,  it  has  only  become  obso- 
lete when  a  more  devastating  and 
lethal  weapon  takes  its  place.  Mankind 
now  knows  how  to  build  nuclear  weap- 
ons, just  as  he  knows  how  to  ignite 
fire,  make  gun  powder,  or  fabricate 
TNT.  This  is  knowledge  that  can  never 
and  will  never  be  erased  from  the 
mind  of  mankind.  It  is  there  forever. 
Suppose  somehow  nuclear  weapons 
should  somehow  disappear,  would  con- 
ventional superpower  war  be  more 
likely  or  less  likely?  No  question  about 
it— it  would  be  more  likely,  much  more 
likely.  The  deterrent  that  has  prevent- 
ed such  a  war  would  have  vanished.  So 
how  long  after  a  superpower  conven- 
tional war  would  it  take  for  nuclear 
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weapons  to  reappear?  Months  at  the 
most,  more  probably  in  days. 

So  let  us  recognize  this  cruel  and 
certain  fact  of  life  the  way  we  recog- 
nize the  cruel  and  certain  fact  of  our 
own  eventual  death.  We  must  live  and 
live  forever  with  nuclear  weapons. 
What  does  that  mean?  That  means  we 
must  find  a  way  to  use  our  superpower 
nuclear  deterrents  to  do  what  they 
have  done  since  the  dawn  of  the  nucle- 
ar age.  That  is,  enable  us  to  live  in  a 
peace  based  on  the  terrible,  but  cer- 
tain deterrence,  that  unless  we  keep 
the  peace  nuclear  we^rans  will  de- 
stroy, utterly  destroy  our  coimtry  as 
well  as  the  enemy  country. 

SKNATOB  HATTIELD'S  SF^iCH  OH  ARMS  COIITBOL 

Mr.  President,  I  want  to  spend  the 
last  30  seconds  I  have  to  pay  tribute  to 
Senator  Hatfield  for  a  remarkable 
arms  control  speech  he  made  last 
week.  The  Senator  from  Oregon  deliv- 
ered a  withering  attadL  on  Republi- 
cans, on  Democrats,  on  the  adminis- 
tration, on  the  press  for  ignoring  the 
tragic  coilapse  of  any  real  arms  con- 
trol progress.  Senator  HArnsu)  was 
exactly  ri^t  in  pointing  out  the  domi- 
nation of  the  arms  control  wrecking 
crew  in  Mas  GovemmoiL 

I  commend  this  excellent  speech  to 
anyiHie  who  believes,  as  I  do.  Uiat 
there  is  nothing  more  crucial  for  this 
DjS.  Senate  or  the  House  and  the  ad- 
ministration than  to  secure  the  peace 
in  this  nuclear  world  through  arms 
controL 


diligence.  The  costs  of  such  abuse- 
crime,  broken  families,  ruined  health- 
are  real,  but  they  have  to  be  paid  to- 
morrow. Addicts  testify  that  today's 
pleasure— the  high— becomes  more  im- 
portant than  tomorrow's  cost. 

Sounds  familiar,  doesn't  it?  The 
Congress  is  as  addicted  to  fiscal  abuse 
as  any  addict  is  to  cocaine.  The  costs 
of  this  abuse  are  just  as  dangerous. 

This  Senator  would  not  be  making 
this  charge  if  the  way  we  dealt  with 
the  drug  bill  were  truly  exceptional 
But  time  after  time,  we  avoid  tomor- 
row's hard  choices  by  taking  another 
sniff  of  the  deficit  today.  The  excep- 
tional has  become  the  commonplace 
and  the  deficit  stays  around  $200  bil- 
lion. 

We  cannot  sidestep  the  costs  of 
these  deficits  forever,  and  that  is  no 
myth.  I  hope  our  wonderful  economy 
is  strong  enough  to  withstand  the  ef- 
fects of  our  self-indulgence. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  ACTING  PRESTOENT  pro  tem- 
pore. The  clerk  will  call  the  rolL 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  rolL 

Mr.  DANFORTEL  Mr.  President.  I 
ask  unanimous  consmt  that  the  order 
for  the  quorum  call  be  rrarindfd. 

The  PRESn>ING  OFFICER  (Mr. 
WiLSOH).  Without  objection,  it  is  so  «-- 
dered. 


THE  MTTH  OF  THE  DAY 

Mr.  FROXMIRE  Mr.  President,  tlie 
mytli  of  tbe  day  is  tliat  Congress  is  se- 
rious about  fiscal  discipline.  For  iRoof 
of  this  asBOtiaa.  look  at  how  we  han- 
dled the  drug  bffl. 

In  order  to  deal  with  a  soious  na- 
timal  problem,  this  legislation  pro- 
poses new  or  expanded  Federal  efforts 
in  education,  law  enf  oroemoit.  and 
preventicxi.  All  of  tliis  will  cost 
money — about  $600  million  in  fiscal 
year  1987.  more  in  later  years. 

How  did  the  Senate  decide  to  pay  for 
this  new  initiative?  Did  it  find  some 
soft  spots  in  the  $1  trillion  budget,  and 
cut  those  lower  priority  programs  to 
pay  for  the  costs  of  the  drug  bill?  Fail- 
ing that,  did  it  find  a  new  revenue 
source? 

The  answer  to  these  questions  is  a 
resounding  "No."  The  Senate  decided 
the  best  way  to  pay  for  this  new  na- 
tional initiative  was  to  promise  to  pay 
for  it  later.  What  that  means  is  the 
Senate  decided  to  pay  the  bill  by  bor- 
rowing the  money  and  increasing  the 
deficit. 

Take  the  good  part  now— the  politi- 
cal credit  for  doing  something  about 
drug  abuse.  Leave  the  bad  part— how 
to  pay  for  it  until  after  the  election. 

Compare  the  Senate's  behavior  to 
that  of  a  drug  abuser.  If  one  motive 
characterizes  drug  abuse,  it  is  self-in- 


RECOGNITION  OF  SENATOR 
DANFORTH 

me  PRESIDING  OFFICER.  Under 
the  iHcvious  ordo-.  the  SaaXar  from 
Missouri  is  reoognised  for  i 
order  of  10  minutes. 


D  1240 

TRIBDTE  TO  SENATOR  THOMAS 
F.  EAGLETON 

Mr.  DANFORTH.  Mr.  President, 
after  18  years  in  the  Senate,  and  30 
years  in  elective  office.  TcMf  Emhktoh 
will  return  to  Missouri  and  to  private 
life. 

The  many  admirers  who  have  re- 
called his  truly  Ulustnous  career  have 
paid  tribute  to  his  past,  to  what  be  has 
meant  to  the  Senate  and  to  our  State. 
In  the  Senate,  his  intellect  and  his 
energy  have  won  the  admiration  of  his 
colleagues.  In  Missouri,  he  has  been 
the  undisputed  leader  of  his  party  and 
a  fighter  for  the  people  and  institu- 
tions of  our  State. 

But  what  has  set  Ton  E^glktor 
apart  from  the  rest  of  us  is  not  his  in- 
tellect and  his  energy,  impressive  as 
they  are.  It  is  his  moral  passion,  his 
capacity  for  outrage,  his  insistence 
that  justice  be  done,  that  wrongs  be 
made  right. 

Tom  Eagletoh  is  more  than  a  bright 
man  and  an  able  man.  There  are 
plenty  of  those  in  the  Senate.  What 
distinguishes  him  is  the  intensity  of 


his  commitment  to  what  he  believes. 
Those  present  will  never  forget  his  in- 
dignation in  the  Government  Affairs 
Committee  when  he  thought  Bert 
Lance  was  unfairly  treated,  or  his  pas- 
sion on  the  Senate  floor  when  he  con- 
demned the  corruption  of  Pete  Wil- 
liams. If  I  am  the  priest  of  the  Missou- 
ri delegation,  surely  Tom  Eagleton  is 
the  prophet.  His  zeal  for  righteous- 
ness, for  the  principles  in  which  he  be- 
lieves, is  in  the  traidition  of  Amos  and 
Jeremiah. 

Passionate,  certainly,  he  is  that.  But 
stem,  mirthless,  he  is  not  that  at  all. 
Everyone  who  knows  him.  knows  that 
Tom  EIagletoh  is  a  very  funny  man. 
When  the  Presiding  Officer  bangs  his 
gavel  and  pleads  for  order,  it  is  often 
Eagletoh's  guffaws  that  echo  in  this 
Chamber.  More  often  than  not.  the 
object  of  his  humor  is  himself.  Then 
there  is  the  steady  stream  of  corre- 
spondence—sometimes letters,  often 
handwritten  notes— very  occasionally 
serious,  more  often  ridiculous.  May 
they  never  stop.  I  may  even  reply, 
even  when  he  addresses  me  as 
"Panama  Jack." 

So  much  for  the  past;  now  to  the 
future.  For  kmg  afto-  his  votes  and  his 
speeches  fade  into  dim  memories,  TOm 
Eaoxtoh's  decency  will  endure  as  his 
legacy  to  the  Senate  and  to  IGsBOuri. 

In  these  last  weeks  before  an  dee- 
tion,  we  see  again  the  dark  side  of  pcrii- 
tics.  BMrfa  rampsign  plumhs 
depths  of  name  caDtng.  The 
TV  ooaunenial  has  tzansfonned  per- 
sonal attack  into  an  ait  f oraa.  Here  in 
the  Senate,  we  walk  on  egcs  for  fear  of 
how  our  actions  will  be  portzayed  in 
the  next  campaign  Nameplates  are  re- 
moved when  Senators  leave  oommittee 
rooms  in  case  a  camera  czcw  wiD 
arrive.  Rcrilcall  votes  are  uideted  on  in- 
flamatory  subjects  to  force  advcfsaries 
to  unpopular  positians.  The  end  of  vic- 
tory is  used  to  justify  any  means  at  all, 
and  politics  becomes  an  ever  dirtier 
job,  hardening  to  its  practitionets.  re- 
volting to  the  public 

The  legacy  of  Tom  Eaclxtoh  is  his 
example  that  politics  need  not  be  an 
embarrassment  It  can  be  a  calling.  It 
can  be  an  opportimity  to  appeal  to  the 
best,  not  the  worst  in  public  senti- 
ments. 

Eighteen  years  ago.  when  I  was  first 
elected  to  public  office— to  an  office 
he  once  held,  attorney  General  of  Mis- 
souri. Tom  Eagleton  sought  me  out. 
He  gave  me  the  benefit  of  his  experi- 
ence—his best  advice  on  how  to  suc- 
ceed in  that  office.  He  did  not  have  to 
do  that.  He  did  not  have  to  lift  a 
finger.  I  was  something  of  an  upstart 
at  that  time— 32  years  old,  of  the 
other  party,  a  potential  rival.  Tom 
Eagleton  made  the  effort  to  help  me 
then.  He  did  so  again  when  I  was  elect- 
ed to  the  Senate  in  1976,  and  he  has 
done  so  repeatedly  ever  since. 
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In  the  past  10  years,  Tom  Eagleton 
has  had  countless  opportunties  to  up- 
stage me  or  to  embarrass  me.  We  all 
can  do  that  if  we  set  our  minds  to  it— 
especially  to  the  other  Senator  from 
our  own  State.  Tom  Eagleton  never 
did  that  to  me— not  once.  We  were  of 
different  parties  and  different  philoso- 
phies, and  he  never  took  a  cheap  shot. 
He  did  the  opposite.  It  was  as  though 
he  was  doing  everything  he  could  to 
build  me  up.  It  was  as  though  what- 
ever success  I  might  have  was  his  suc- 
cess as  well. 

When  most  candidates  are  going 
negative,  when  many  officeholders  are 
taking  cheap  shots,  Tom  Eagleton  is 
and  will  remain  the  standard  for  what 
politics  should  be— for  decency  and 
fairness  and  principle.  He  has  set  a 
standard  for  all  of  us  to  meet,  and  that 
standard  will  endure  for  years  after 
his  most  brilliant  speech  and  notewor- 
thy vote  are  forgotten. 

Tom  Eagleton  is  a  man  of  energy 
and  intellect,  of  passion  and  humor. 
He  is  a  great  Senator  and  a  great  Mis- 
sourian.  He  is  also  a  great  friend. 


UMI 


THE  EAGLETON  LEGACY 

Mr.  HOLLINGS.  Mr.  President,  at 
the  end  of  the  99th  Congress,  we  will 
say  farewell  to  our  esteemed  colleague, 
Tom  Eagleton.  Speaking  on  behalf  of 
his  many  friends  in  this  body,  let  me 
say  that  his  departure  will  be  a  great 
loss  to  the  Senate.  We  will  miss  his 
gutsiness,  his  intelligence,  and  his  sen- 
sitivity. For  18  years,  Tom  Eagleton 
has  been  one  of  the  best  politicians  in 
this  body— and,  like  all  superb  politi- 
cians, he  bears  that  label  proudly. 

Mr.  President,  when  the  Senate  says 
goodbye  to  a  departing  colleague, 
there  is  a  tendency  for  the  farewells  to 
sound  like  eulogies^  Well,  the  senior 
Senator  from  Missouri  is  still  very 
much  alive  and  kicking.  And  the  meas- 
ure of  the  man  is  not  so  much  what  he 
is  retiring  from  as  what  he  is  retiring 
to.  The  Senate's  loss  is  the  gain  of 
Washington  University  in  St.  Louis, 
where  Tom  will  become  university  pro- 
fessor. We  will  still  be  able  to  turn  to 
him  for  advice  and  friendship. 

Mr.  President,  during  two  decades  in 
the  Senate,  I  have  observed  many 
speakers,  many  orators.  Tom  Eagleton 
ranks  as  one  of  the  very  best— and  I 
say  that  with  authority,  having  had 
the  burden  of  debating  him  myself  on 
more  than  one  occasion.  The  authori- 
tative 1986  edition  of  'Politics  in 
America"  characterized  Tom  Eagle- 
ton—and  I  quote— as  'one  of  the  most 
effective  Senators  in  floor  debate.  He 
is  blunt  and  forceful,  and  he  knows 
how  to  frame  a  difficult  issue  in  a  few 
words  for  maximum  effect." 

Several  of  Tom  Eagleton's  speeches, 
delivered  in  this  Chamber,  are  particu- 
larly noteworthy: 

In  1982,  the  U.S.  Senate  sat  in  judg- 
ment on  a  friend  and  colleague,  Sena- 


tor Harrison  Williams  of  New  Jersey. 
It  was  a  time  that  tried  the  soul  of 
each  Member,  a  time  of  wrenching 
personal  decisions.  Tom  Eagleton 
served  with  Pete  Williams  on  the 
Labor  and  Human  Resources  Commit- 
tee. Tom  Eagleton  also  served  on  the 
Ethics  Committee,  which  had  brought 
the  charges  against  Pete  Williams. 

As  the  case  was  being  heard  on  the 
floor  of  the  Senate,  the  agony  and 
unease  grew  more  and  more  intense. 
Finally,  Tom  Eagleton  rose  to  speak. 
The  Senate  Chamber  was  full.  All  eyes 
were  on  him.  In  a  speech  that  was 
both  brilliant  and  passionate,  Tom  set 
forth  the  case  against  Williams,  con- 
cluding with  the  following  statement: 

On  the  notion  that  "this  could  happen  to 
any  one  of  us."  I  ask  98  of  my  colleagues, 
would  any  of  you  have  engaged  in  this 
tawdry,  greedy  enterprise?  If  your  silent 
answer  of  inner  conscience  is  in  the  affirma- 
tive, then  do  your  soul  a  favor  by  serving 
out  your  term  and  passively  fade  into  de- 
served oblivion. 

Senator  Williams  has  not  had  the  good 
grace  and  good  judgment  to  withdraw  from 
this  body.  We  should  not  perpetrate  our 
own  disgrace  by  asking  him  to  stay. 

I  said,  after  hearing  that  extraordi- 
nary floor  statement,  "I  do  not  know 
when  the  Williams  case  began,  but  I 
do  know  when  it  ended.  It  ended  with 
Tom  Eagleton's  speech." 

Tom  Eagleton  first  ran  for  the 
Senate  in  1968  as  an  outspoken  oppo- 
nent of  the  war  in  Vietnam.  I  know 
that  Tom's  proudest  legislative 
achievement  was  the  1973  Eagleton 
amendment  to  stop  United  States 
bombing  of  Cambodia.  In  proposing 
that  amendment,  he  delivered  a 
speech  on  the  Senate  floor  that  was 
pure  Eagleton  both  in  its  moral  focus 
and  in  the  acuteness  with  which  it 
framed  the  issue.  Let  me  quote  briefly: 

The  legal  and  political  considerations 
must  weigh  heavily  in  our  minds  as  we  vote 
today.  But  it  is  our  more  profound  responsi- 
bility to  consider  the  lives— American  and 
Asian— that  may  be  lost  if  we  continue  to 
pursue  our  present  course.  It  is  now  up  to 
Congress  to  decide  whether  the  loss  of  life, 
the  damage  to  property  and  the  great  ex- 
penditure of  funds  is  related  to  the  national 
interest  of  the  United  States. 

Much  more  recently,  Tom  Eagleton 
addressed  the  Senate  on  the  subject  of 
the  Daniel  Manion  nomination  to  the 
seventh  court  of  appeals.  In  my  opin- 
ion, his  marshaling  of  the  evidence 
against  Manion  was  the  ablest  presen- 
tation in  that  entire  debate.  In  the 
midst  of  his  lengthy  extemporaneous 
critique,  Tom  reminded  the  Senate 
that  the  prospective  Manion  appoint- 
ment was  for  life:  Let  me  quote  brief- 
ly: 

One  thing  about  judges,  when  they  put  on 
a  black  robe:  They  live  forever.  There  is 
something  about  a  black  robe  that  is  good 
for  the  blood  flow.  So  Daniel  Manion.  who 
is  in  his  early  forties— 44— will  probably  be 
on  the  Seventh  Circuit  Court  of  Appeals 
when  the  grandsons  of  current  Members  of 
the  U.S.  Senate  are  first  elected  to  the  U.S. 


Senate  •  *  *  If  you  make  a  mistake,  it  is  a 
lifetime  mistake.  There  is  no  "Oops." 

This  exerpt  hardly  does  justice  to 
the  cumulative  impact  of  the  speech. 
The  Senate  was  on  television,  and 
phone  calls  and  letters  came  in  from 
all  over  the  country  extolling  Tom 
Eagleton's  speech  on  the  Manion 
nomination.  And  the  praise— as  in  the 
case  of  so  many  Eagleton  speeches  in 
the  past— was  richly  deserved. 

Mr.  President,  several  weeks  ago,  I 
asked  Tom  Eagleton  to  pull  together 
selected  speeches  from  his  30  years  in 
public  office.  His  career  began  in  1956 
as  circuit  attorney  of  St.  Louis;  in 
1960,  he  became  attorney  general  of 
Missouri;  in  1964,  lieutenant  governor: 
and  in  1968,  U.S.  Senator.  These 
speeches  and  articles  are  a  kind  of 
living  memorial  to  Tom  Eagleton. 
More  than  that,  they  are  a  microcosm 
of  modern  American  political  philoso- 
phy. 

Accordingly,  Mr.  President,  I  ask 
unanimous  consent  that  this  series  of 
Senator  Eagleton's  speeches  and  arti- 
cles, including  an  index  and  caption 
headings,  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Eagleton  on  Economics,  Taxes  and 
Government  Efficiency 

Tom  Eagleton  has  always  been  a  voice  for 
reason  in  the  debates  over  economic  and 
fiscal  policies.  In  his  eighteen  years  in  the 
Senate,  he  has  seen  economic  policy  swing 
from  one  extreme  to  the  other,  but  whether 
talking  about  wage  and  price  controls  in 
1973,  inflation  remedies  in  1978,  or  supply- 
side  economics  in  1981,  Eagleton  has  advo- 
cated common  sense  approaches  to  our 
problems.  For  his  success  at  not  contracting 
"Potomac  fever"  on  economics,  Eagleton 
credits  his  Missouri  constituents,  as  he 
notes  in  his  1973  speech,  with  helping  him 
maintain  a  sense  of  the  human  side  of  theo- 
ries and  statistics.  In  the  1980s,  as  business 
and  government  and  labor  seemed  at  a  loss 
to  deal  with  the  looming  problems  of  for- 
eign trade,  competitiveness  and  new  tech- 
nologies, Tom  Eagleton  in  1983  offered  a 
profound  plan  for  industrial  policy.  In  1986, 
as  the  Congress  lumbered  blindly  toward  a 
misguided  tax  reform.  Tom  Eagleton  bucked 
popular  opinion  to  oppose  the  legislation  on 
the  grounds  that  it  could  easily  push  the 
nation  into  a  recession. 

In  1978,  Tom  Eagleton  led  the  charge  for 
the  creation  of  independent  Inspector  Gen- 
eral in  each  federal  department.  His  floor 
speech  of  that  year.  Just  prior  to  passage  of 
the  enacting  tegislation,  demonstrates  his 
commitment  to  ending  governmental  waste, 
fraud  and  abuse. 

SPEECHES 

"The  Nations  Economy— The  View  Prom 
Missouri"  Jackson  County  Chamber  of 
Commerce,  Independence,  Missouri,  August 
29,  1973. 

Speech  to  the  Missouri  Junior  Chamber  of 
Commerce  Annual  Convention,  Kansas 
City,  Missouri,  May  6,  1978. 

"Inspector  General  Legislation,"  United 
States  Senate,  September  22,  1978. 
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Remarks  Concerning  the  1981  Tax  Cut. 
United  States  Senate,  August  3.  1981. 

"Trade  Reorganization  and  Industrial 
Policy."  The  National  Foreign  Trade  Coun- 
cil Foundation  and  Business  Week  Confer- 
ence on  Industrial  Policy,  Washington,  D.C., 
October  18,  1983. 

Remarks  on  the  Tax  Reform  Conference 
Legislation.  United  States  Senate.  Septem- 
ber 26,  1986. 

The  Nation's  Economy— the  View  From 
Missouri  ^ 

There  is  a  disease,  known  as  "Potomac 
fever,"  that  is  endemic  to  the  Nation's  Cap- 
ital. It  is  characterized  by  the  conviction 
that  wisdom  and  truth  regarding  public 
policy  matters  is  to  be  found  mainly  in 
Washington,  to  the  exclusion  of  the  rest  of 
the  country. 

The  illness  is  especially  dangerous  because 
it  is  so  insidious.  Even  members  of  Congress 
have  been  known  to  succumb,  despite  their 
obvious  ties  to  the  folks  back  home. 

I  have  found  that  the  best  way  to  avoid 
falling  victim  to  this  ailment  is  to  avail 
myself  of  every  opportunity  to  travel 
throughout  Missouri  ...  to  meet  with  the 
people  ...  to  listen  to  them  about  their 
concerns  and  needs.  I  am  back  here  on  the 
average,  when  Congress  is  in  session,  every 
other  weekend.  In  the  summer,  during  the 
regular  Congressional  August  recess,  I  take 
an  extended  trip  throughout  the  state. 

In  the  past  these  summer  fact-finding 
trips  have  dealt  with  a  great  many  public 
issues— whatever  the  people  wanted  to  dis- 
cuss. 

But  this  year  there  is  one  issue— the  econ- 
omy—that so  stands  out  above  all  others, 
that  so  influences  the  lives  of  everyone,  that 
it  warrants  separate  and  special  treatment. 
Accordingly,  I  have  been  conducting  a  series 
of  hearings  across  the  state  devoted  to  the 
single  topic  of  how  Missourians  are  being  af- 
fected by  current  economic  conditions.  The 
hearings  began  last  week  in  St.  Louis,  con- 
tinued at  a  Mid-Missouri  hearing  held  in 
Jefferson  City,  and  concluded  with  a  West- 
ern Missouri  hearing  this  morning  in  Glad- 
stone. 

The  reason  for  conducting  these  hear- 
ings—the reason  why  I  find  it  beneficial  to 
listen  to  laypeople  on  a  subject  so  compli- 
cated that  the  professionals  are  often  in  dis- 
agreement—related back  to  the  Potomac 
fever  syndrome. 

It  is  one  thing  to,  hear  the  learned  econo- 
mists explain  our  economic  problems  with  a 
string  of  figures.  We  get  plenty  of  that  in 
Washington.  It  is  quite  another  thing— and 
often  more  enlightening— to  see  the  faces 
behind  those  statistics,  to  listen  to  what  the 
people  have  to  say,  to  humanize  the  imper- 
sonal charts  and  figures.  That's  why  these 
hearings  were  held. 

I  think  that  if  you  really  want  to  know 
what  is  going  on  you  have  to  go  beyond  the 
official  government  statements  and  num- 
bers. Government  pronouncements  on  eco- 
nomic matters,  vital  as  they  may  ultimately 
be,  seem  remote  from  our  everyday  lives. 
Let  me  give  you  some  examples: 

Take  food  prices.  The  statistics  tell  us 
that  they  are  20%  higher  than  in  1972.  But 
that  stark  figure  doesn't  have  near  the 
meaning  that  is  conveyed  by  an  Independ- 
ence housewife  describing  how  she  has  to 
substitute  for  meat  by  serving  her  young 
family  meatless  casseroles  flavored  with 
beef  soup. 

Or  consider  the  residents  in  a  Jefferson 
City  housing  project  for  the  elderly.  More 
than  half  of  them  responded  in  a  survey 


that  they  eat  meat  of  any  kind  less  than 
four  times  a  week. 

Apart  from  food,  the  Consumer  Price 
Index  informs  us  that  all  prices  are  rising 
this  year  at  the  rate  of  8%,  the  highest  in 
decades.  But.  for  me.  the  single  most  telling 
illustration  of  these  conditions  came  from  a 
black  custodial  worker  from  Columbia.  All 
of  his  earnings  and  those  of  his  wife,  who 
works  as  a  domestic,  go  to  meet  the  immedi- 
ate needs  of  themselves  and  their  five  young 
children.  They  would  like  to  put  some 
money  aside  so  their  children  might  have 
the  chance  they  never  had  to  go  on  to  col- 
lege, but  there  is  simply  nothing  left  for 
savings  after  they  pay  for  food,  clothing, 
housing  and  other  essentials.  He  asked  me, 
'What  am  I  going  to  tell  one  of  my  kids 
when  he  says  he  wants  to  be  a  teacher,  or 
maybe  a  lawyer?"  I  didn't  have  an  answer. 

Neither  was  I  able  to  come  up  with  any  so- 
lution for  the  elderly  lady  in  St.  Louis  who 
said  she  had  to  ask  her  doctor  to  reduce  the 
dosages  in  her  medicine.  She  just  didn't 
have  enough  money  to  pay  for  all  he  pre- 
scribed. I  talked  about  legislation  I  have  of- 
fered to  include  prescription  drugs  under 
Medicare.  "That's  small  comfort."  she  told 
me.  "When  you  need  help  right  now."  she 
said,  "promises  don't  mean  much." 

And  that's  one  of  the  principal  messages 
that  emerged  from  these  hearings— one  that 
I'm  going  to  take  back  to  Washington  with 
me.  People  have  had  enough  rosy  promises 
and  optimistic  predictions.  They've  heard 
them  all.  And  yet  things  continue  to  get 
worse.  They  can't  eat  rhetoric  or  pay  the 
rent  with  statistics. 

It  is  clear  to  me  from  these  hearings,  with 
evidence  much  more  compelling  than  all  of 
the  national  polls— the  evidence  of  my  own 
eyes  and  ears— that  the  Nixon  Administra- 
tion faces  a  crisis  of  confidence. 

It's  not  only  Watergate  .  .  .  although 
that  is  part  of  it. 

It's  not  only  rising  food  prices  and  fear  of 
shortages  .  .  .  though  that  is  part  of  it.  too. 

Rather.  I  think  the  American  people  are 
suffering  a  general  loss  of  confidence  in  the 
capacity  of  this  Administration  to  under- 
take rational  well-executed  policies  in  a 
number  of  areas  ranging  from  energy  needs 
to  agriculture. 

Nowhere  is  this  lack  of  confidence  so  evi- 
dent as  in  public  attitudes  regarding  the 
economy.  And  after  two  years,  two  freezes, 
four  phases,  two  devaluations  of  the  dollar, 
and  continuing  skyrocketing  prices,  it  isn't 
going  to  be  easy  for  the  Administration  to 
gain  back  the  confidence  they  have  lost. 

The  statements  of  the  President  and  his 
principal  economic  advisers  at  the  outset  of 
Phase  IV  do  little  to  reassure  a  concerned 
and  skeptical  citizenry.  It  appears  from 
them  that  Phase  IV  is  designed  principally 
to  ease  out  of  the  most  recent  price  freeze 
and  toward  the  end  of  all  controls  rather 
than  being  a  serious  effort  to  break  the  in- 
flationary spiral. 

At  the  same  time  the  President  and  his 
economists  give  themselves  a  pat  on  the 
back  for  ceasing  all  glowing  predictions  of 
rapid  improvement,  they  are  still  holding 
out  the  promise  of  an  early  end  to  controls 
and  a  return  to  economic  growth  coupled 
with  price  stability.  The  Kansas  City  Star, 
in  an  editorial  last  week,  aptly  labeled  these 
as  "unrealistic,  out-of-the-trenches-by- 
Christmas  promises." 

With  the  recognition  that  Phase  III  was  a 
major  economic  disaster,  and  with  the  insti- 
tution of  Phase  IV,  the  Administration  has 
once  again  armed  itself  with  the  tools  to 
apply  price  controls.  But  these  controls  will 


mean  no  more  than  Phase  III  unless  they 
are  accompanied  by  effective  enforcement— 
and  enforcement  is  undercut  when  the  Sec- 
retary of  the  Treasury  and  the  Chairman  of 
the  Council  of  Economic  Advisors  say,  in 
effect,  "Don't  take  all  this  too  seriously." 

Again,  wishful  thinking  seems  to  be  the 
order  of  the  day.  rather  than  the  vigorous 
leadership  and  clearly  enunciated  policies 
necessary  to  achieve  relative  price  stability. 

Congress  also  has  a  role  to  play  in  the  de- 
velopment and  implementation  of  effective 
anti-inflationary  policies.  By  exercising  re- 
straint in  spending,  it  can  avoid  fueling  the 
fires  of  inflation  with  large  budget  deficits. 

The  Senate  has  taken  a  major  step  in  this 
direction  by  passing  legislaiton  that  will 
draw  the  line  on  federal  appropriations  and 
spending  this  year  at  a  level  some  800  mil- 
lion dollars  less  than  the  amount  called  for 
by  the  President's  budget.  This  measure  is 
now  pending  before  the  House  where  it 
should  receive  early  consideration. 

But  none  of  these  governmental  actions, 
nor  all  of  them  taken  together,  will  suffice 
to  curb  inflation  and  avoid  another  reces- 
sion unless  there  is  a  restoration  of  public 
confidence  in  the  fundamental  strength  and 
prosperity  of  our  nation.  Missourians  from 
all  walks  of  life  have  made  that  very  clear  to 
me  in  recent  days. 

Confidence  is  intangible.  You  won't  find  it 
measured  anywhere  as  an  economic  indica- 
tor. But  it  is  basic  to  the  well-being  of  the 
economy.  Without  it.  investment  funds  dry 
up,  consumers  are  reluctant  to  buy  and  the 
expectation  of  rising  prices  is  so  pervasive 
that  inflation  becomes  very  nearly  a  self- 
fulfilling  prophecy. 

To  restore  the  public's  confidence  and  get 
the  economy  back  on  the  track  will  take 
more  than  pious  exhortations  and  wishful 
thinking.  It  cannot  be  done  by  urging  even 
more  belt-tightening  by  consumers,  workers 
and  small  businessmen  at  the  same  time 
that  major  banks  and  corporations  are  al- 
lowed to  pile  up  record  profits.  It  is  going  to 
require  a  far  steadier  hand  at  the  controls 
than  we  have  seen  in  the  past  and  a  far 
more  equitable  allocation  of  sacrifices  and 
rewards. 

Speaking  as  one  Senator.  I  wish  only  suc- 
cess for  Administration  efforts  in  this  area. 
The  economic  well-being  of  all  Americans  is 
a  goal  that  transcends  partisan  political  con- 
siderations. I  have  confidence  that,  given 
the  proper  leadership,  we  as  a  nation  have 
the  strength,  the  resources  and  the  will  to 
overcome  the  present  obstacles  and  return 
to  the  economics  of  abundance  which  for  so 
long  characterized  this  country  and  which 
gained  the  respect  and  admiration  of  all  the 
world. 

Annual  Convention.  Missouri  Junior 
Chamber  of  Commerce 

(By  Senate  Thomas  F.  Eagleton) 
Business  and  government  are  like  two 
ends  of  the  needle  in  a  barometer.  When 
one  end  swings  precipitously,  so  does  the 
other,  and  the  whole  of  society  reverberates. 
The  two  cannot  work  at  cross  purposes  r*  we 
hope  to  achieve  our  national  goals  of  bal- 
anced growth  and  economic  prosperity. 

For  this  reason.  I  can  assure  you  that 
Washington  is  very  concerned  with  what 
business  thinks. 

Perhaps  not  at  the  outset  of  his  adminis- 
tration, but  most  certainly  of  recent  times. 
President  Carter,  Treasury  Secretary  Blu- 
menthal  and  Federal  Reserve  Chairman 
Miller  have  tuned  their  ears  to  the  business 
antenna.    All    three- Carter.    Blupienthal. 
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mnd  Miller— have  declared  inflation  to  be 
our  most  persistent  and  nagging  economic 
ilL  The  April  wholesale  price  increase  an- 
nounced yesterday  is  yet  an  additional 
reason  for  inflationary  concern. 

Inflation  eats  rapaciously  into  our  budg- 
ets: governmental,  corporate  and  famOy.  It 
has  to  be  addressed  on  a  wide  series  of 
fronts. 

Let  me  start  with  Social  Security. 

Late  last  year.  Congress  attempted  to  bail 
out  the  beleaguered  Social  Security  Trust 
Fund  and  enacted  heavy,  and  heavUy  infla- 
tionary. Social  Security  tax  increases  in 
both  the  rates  and  the  tax  base.  There  was 
and  is  no  doubt  that  the  Social  Security 
Trust  Fund  has  its  troubles.  But  the  remedy 
selected  was  absolutely  the  worst  one  from 
an  inflationary  point  of  view.  I  said  so  then 
and  I  voted  accordingly  against  the  Social 
Security  bill  and  I  repeat  my  opposition 

DOW. 

For  the  life  of  me,  I  do  not  understand 
why  the  Administration  does  not  see  the 
staggering  inflationary  evil  in  last  year's 
bUl.  The  enormous  rise  in  Social  Security 
taxes  has  put  pressure  on  every  union 
leader  to  seek  sharp  wage  boosts.  I  fail  to 
see  why  the  President  refuses  to  rewrite  his 
1978  tax  cut  proposal  so  as  to  trade  a  large 
chunk  of  the  planned  $17  bUlion  in  personal 
income  tax  reduction  for  a  cut  in  the  highly 
inflationary  Social  Security  Tax. 

Let  me  move  on  to  yet  another  built-in  in- 
flationary pressure,  the  ever-escalating  ex- 
pense of  government  regulation. 

Dr.  Murray  Weidenbaum.  Director  of  the 
Center  for  the  Study  of  American  Business 
at  Washington  University.  St.  Louis,  has 
concluded  that  federal  regulations  will  cost 
business,  taxpayers,  and  consumers  $102.7 
billion  in  1979.  I  shall  repeat  this  truly  as- 
tonishing figure— federal  regulations  will 
cost  business,  taxpayers,  and  consumers 
$102.7  billion  in  1979.  The  Council  on  Wage 
and  Price  SUbility  has  estimated  that  regu- 
lation adds  anywhere  from  VtXjol  percent  to 
the  rate  of  inflation  and  new  regulations 
this  year  will  raise  business  costs  by  an  addi- 
tional $5  billion.  The  National  Commission 
on  Paperwork.  I  might  add,  estimates  that 
the  cost  of  paperwork  required  by  the  gov- 
ernment is  between  $25  and  $32  billion  a 
year. 

It  has  been  the  practice  of  the  Interstate 
Commerce  Commission  for  another  exam- 
ple, to  ratify  whatever  inflationary  wage 
settlement  the  truckers  negotiate  by  simply 
passing  along  the  higher  costs  in  rate  in- 
creas(es.  On  the  other  hand,  as  a  hopeful  ex- 
ample of  a  step  in  the  right  direction,  I 
bring  to  your  attention  the  recent  action  of 
the  Senate  in  partially  deregulating  the 
commercial  airlines.  The  effects  of  these 
various  regulatory  and  bureaucratic  deci- 
sions should  not  be  minimized. 

Now  look  at  another  "hidden"  regulatory 
cost.  When  government  at  any  level  makes  a 
requirement,  such  as  an  emissions  standard 
for  an  automobile  or  a  factory,  the  cost  of 
compliance  with  that  requirement  must  be 
taken  into  account.  Particularly  in  the  envi- 
ronmental, energy  and  safety  fields,  the 
costs  of  meeting  government  requirements 
have  been  enormous.  Decisions  in  this  mo- 
dality must  be  examined  carefully  to  deter- 
mine the  inflationary  and  economic  impact. 
An  example  of  a  legislative  victory  in  this 
area  occurred  last  year.  President  Carters 
energy  program  contained  a  very  costly  in- 
dustrial user's  tax  on  fuel,  designed  to  force 
business  to  convert  to  coal.  Senator  Metz- 
enbaum  and  others  designed  an  alternative, 
which  I  supported,  which  reduced  the  cost 


to  businesses  to  about  one-fifteenth  of  the 
original  proposal  The  Metzenbaum  concept 
stiU  would  save  1.2  million  barrels  of  oil 
equivalent  per  day  by  1985.  or  80  percent  of 
the  administration's  goal.  I  cite  this  as  the 
type  of  solution  we  need.  By  looking  harder, 
we  found  the  least  inflationary  way  to  reach 
a  goal  of  overriding  importance,  energy  con- 
servation. 

The  most  worrisome  inflationary  pressure 
is  that  wages  are  rising  at  a  faster  clip  than 
last  year,  but  productivity  is  not.  Naturally, 
every  worker  wants  to  catch  up  for  his  lost 
purchasing  power  and.  just  to  be  on  the  safe 
side,  the  worker  feels  the  catchup  should 
have  something  extra  in  it  as  a  hedge 
against  future  inflation.  This  inexorable 
"cost-push"  factor  is  staggering. 

What  can  we  do?  A  few,  a  very  few  fool- 
hardy souls  hint  at  wage  and  price  controls. 
I  supported  the  imposition  of  wage  and 
price  controls  by  President  Nixon  in  1971.  I 
learned,  in  the  school  of  hard  knocks,  that 
President  Nixon's  heart  never  was  in  the 
managing  of  wage  and  price  controls  and. 
thus,  such  controls  were  predestined  to  fail- 
ure. The  negative  experience  of  1971-1972 
with  wage  and  price  controls  has  created  a 
stigma,  the  result  of  which  has  been  to 
make  the  mere  mention  of  wage  and  price 
controls  four  dirty  words. 

"Reduce  the  federal  deficit,  balance  the 
budget  and  our  prayers  will  be  answered," 
some  say.  I  am  for  some  reasonable,  rational 
cuts  in  our  federal  budget— who  isn't?  But  a 
crash  attempt  to  instantly  balance  the 
budget  would  court  disaster. 

At  the  present  time,  our  economy  is  oper- 
ating at  only  82  percent  of  capacity.  Slash- 
ing the  budget  drastically  would  mean  a 
sharp  reduction  in  output,  employment  and 
a  return  to  recession  or  worse.  The  Herliert 
Hoover-Andrew  Mellon  "balance  the  budget 
at  all  cost"  technique  of  the  early  I930's  has 
to  be  kept  in  mind. 

There  is  a  new  proposal  that  is  in  the  very 
early  stages  of  discussion  on  Capitol  Hill 
and  which  I  find,  at  first  blush,  to  be  in- 
triguing. It  is  a  proposal  by  three  men: 
Arthur  Okun.  the  Chairman  of  the  Council 
of  Economic  Advisors  in  1968-69  under 
President  Lyndon  Johnson:  Henry  C.  Wal- 
lich.  a  member  of  the  Federal  Reserve 
Board  of  Governors  and  economist  Sidney 
Weintraub.  Their  proposal— a  tax-oriented 
income  policy,  otherwise  called  TIP— would 
set  a  numerical  wage  guideiiost.  and  would 
penalize  corporations  through  higher  taxes 
if  they  offered  pay  increases  above  the 
guidepost.  With  the  same  objective,  they 
would  offer  a  tax  incentive  if  employers 
hold  down  their  prices.  I  am  not  at  this  time 
advocating  this  concept.  However,  I  intend 
to  study  it  very  closely  to  see  if  it  has  some 
merit  as  a  viable  inflation-fighting  tech- 
nique. 

In  the  near  term,  the  President  wiU  have 
to  use  the  "bully  pulpit"  of  the  Presidency 
to  jawbone  both  business  and  labor  to  exer- 
cise restraint.  What  a  blow  for  economic 
sanity  it  would  be  if  a  few  businesses  would 
announce  that  planned  price  increases  will 
be  moderated!  What  a  plus  it  would  be  if 
some  union  leaders,  drawing  on  the  Social 
Contract  concept  in  Britain,  would  an- 
nounce revised  and  lowered  wage  demands! 

If  voluntary  restraint  fails,  if  jawboning 
avails  little,  then  we  will  be  faced  with  the 
most  obnoxious,  crudest  remedy  of  all— a 
planned  recession.  It  might  be  brought  on 
by  the  Federal  Reserve  Board,  trying  single- 
handedly,  or  by  a  Congress  so  determined  to 
drastically  reduce  the  deficit  that  growth  is 
slowed  and  unemployment  is  allowed  to  rise 


again.  A  quick  or  reduced  recession,  more- 
over, would  not  reduce  inflation— only  a 
long  and  costly  period  of  high  unemploy- 
ment might  do  that. 

Voluntarism  may  be  a  weak  hope  on 
which  to  hang  an  anti-inflation  policy.  But 
a  hope  it  is.  and  God  knows  we  need  some  of 
that. 

As  I  see  it.  the  inflaUon  battle  is  joined. 
Government,  for  its  part,  has  to  help  create 
the  proper  economic  envircmment— redress 
the  incredibly  inflationary  Social  Security 
Tax;  meaningfully  and  demonstrably  de- 
regulate so  as  to  engender  a  cost-competi- 
tive atmosphere:  a  "hold  the  line"  policy  on 
President  Carter's  budget,  not  exceeding  his 
recommended  spending  figures  and  a  "hold 
the  line"  policy  on  salaries  of  governmental 
workers  with  pay  increases  held  slightly 
below  the  current  rate  of  inflation:  articu- 
late a  national  incomes  policy:  vigorously 
urge  restraint  in  the  free  enterprise  wage- 
and-price  market-place.  In  the  wake  thereof, 
that  very  same  market-place  would  be  ex- 
pected to  show  a  ccMicomitant  restraint,  the 
beneficial  conaequmces  of  which  would  lead 
us  to  fuU  recovery,  and  the  detrimental  ig- 
norance of  which  would  lead  us  to  an  eco- 
nmnic  malaise  that  none  are  willing  even  to 
acknowledge. 

HJl.8588 

Mr.  Eaglkioii.  Mr.  President.  HJl.  8588. 
the  inspector  general  legislation,  would  es- 
tablish offices  of  Inspector  General  in  12  ex- 
ecutive departments  and  agencies  to  consoU- 
date  existing  auditing  and  investigative  re- 
sources to  more  effectively  combat  fraud, 
abuse,  waste,  and  mismanagement  in  the 
programs  and  operations  of  those  depart- 
ments and  agencies.  Affected  are  the  De- 
partments of  Agriculture,  Commerce,  Hous- 
ing and  Drtwn  Development,  the  Interior, 
Labor,  and  Transportation,  and  the  Commu- 
nity Services  Administration,  the  Environ- 
mental Protection  Agency,  the  General 
Services  Administration,  the  National  Aero- 
nautics and  Space  Administration,  the  small 
Business  Administration,  and  the  Veterans' 
Administration. 

By  amendment.  I  plan  to  include  the  de- 
partment of  Defense.  Presently,  it  has  a 
myriad  of  different  audit  and  investigative 
units.  The  amendment  would  create  a  task 
force  to  study  the  situation.  Additionally,  it 
would  require  the  department  to  submit  the 
same  semiannual  reports  to  Congress  as  the 
bill  mandates  for  the  other  agencies. 

The  Senate  acts  today  in  the  shadow  of 
the  unfolding  scandal  at  GSA  which  some 
have  already  labeled  as  the  most  far-reach- 
ing case  of  fraud  and  corruption  ever  uncov- 
ered within  a  Government  agency.  Plainly, 
the  GSA  scandal  underscores  the  need  for 
this  legislation  and  increases  the  likelihood 
of  swift  passage,  but  the  impetus  for  this 
legislation  long  predated  the  recent  revela- 
tions concerning  GSA.  The  House  voted  its 
overwhelming  support  for  H.R.  8588  on 
April  18.  The  Senate  Committee  on  Govern- 
mental Affairs  voted  unanimously  to  repori 
H.R.  8588  with  some  modifications  on  July 
27.  Morever.  H.R.  8588  builds  on  the  earlier 
legislation  enacted  by  Congress  in  1976  to 
establish  an  Office  of  Inspector  General  in 
the  Department  of  Health.  Education,  and 
Welfare  and  in  1977  to  establish  such  an 
office  in  the  new  Department  of  Energy. 

This  legislation  resix)nds  to  the  findings 
that  fraud,  abuse,  and  just  plain  waste  in 
Federal  programs  and  operations  are  reach- 
ing epidemic  proportions.  Undoubtedly  the 
problem  is  not  new:  however,  increased  at- 
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tenUtm  by  the  press  and  by  Government  of- 
ficials has  brought  to  light  increasingly  dis- 
turbing testinxmy  of  the  magnitude  of  these 
problems. 

The  following  examples  are  illustrative: 

A  study  dme  for  the  Agriculture  Depart- 
ment estimated  that  8  percent  of  the  $5.5 
billion  spent  in  the  Food  Stamp  Program  in 
fiscal  year  19T7  was  erroneously  spent— 
about  $440  million.  A  33  percent  error  rate 
was  revealed  in  one  3-month  study  of  the 
program  in  one  State. 

As  of  last  July.  344.000  borrowers  had  de- 
faulted on  their  federally  insured  loans.  The 
default  rate  was  12  percent,  involving  over 
half-a-bUlion  dollars  in  unpaid  principal  and 
interest.  Wtifle  some  of  the  failure  to  pay 
was  undoubtedly  due  to  financial  hardship, 
many  cases  simply  involved  people  who 
never  intended  to  pay. 

"In  his  first  annual  report,  the  inspector 
general  at  HEW  estimated  that  between 
$6.3  and  $7.4  billi<m  of  HEW  funds  were 
misspent  annually  as  a  result  of  fraud, 
abuse  and  waste.  This  total  represents 
about  5  percent  of  the  $136  billion  which 
HEW  expends  on  federally  ftuided  programs 
each  year.  The  report  repeatedly  empha- 
sized that  this  figure  was  "at  a  minimum" 
and  "a  conservative  estimate.''  In  the  medi- 
cal program,  the  inspector  general  estimate 
ed  that  25  percent  of  the  funds  were  mis- 
used. 

"Finally,  an  official  at  GAG  knowledgea- 
ble in  this  area  recently  estimated  that 
fraud  alone  ranged  from  $12  to  $15  billion 
annually  and  perhaps  as  high  as  $25  bil- 
lion." 

There  is  now  unanimous  agreement  that 
the  Federal  Government  has  failed  to  make 
sufficient  and  effective  efforts  to  prevent 
and  detect  fraud,  abuse,  waste,  and  misman- 
agement in  our  programs  and  expenditures. 
HJl.  8588  reflects  the  belief  that  the  failure 
is  due  in  large  part  to  certain  basic  organiza- 
tional deficiencies  in  the  way  executive 
agencies  have  approached  their  audit  and 
investigative  responsibilities.  For  this 
reason,  statutory  offices  of  inspector  gener- 
al in  the  agencies  covered  in  this  bill  should 
provide  significant  improvements  in  the 
economy,  efficiency,  and  effectiveness  of 
Federal  operations  and  programs,  and  con- 
tribute to  substantial  savings  of  taxpayer 
dollars. 

Looking  at  the  present  picture,  the  Com- 
mittee on  Government  Affairs  and  its  House 
counterpart  found  that  a  lack  of  audit  and 
investigative  resources  has  crippled  the  Fed- 
eral effort  to  prevent  and  detect  fraud, 
abuse,  and  waste  in  Federal  expenditures. 
Audit  and  investigative  efforts  also  lack  in- 
dependence. Frequently  auditors  and  inves- 
tigators find  themselves  reporting  to  the 
very  officials  whose  programs  they  are  sup- 
posedly reviewing.  Cooperation  between  the 
agencies  and  the  Justice  Department  neces- 
sary to  deal  with  fraud  and  white-collar 
crime  has  been  lacking. 

The  Inspector  General  concept,  which  can 
best  be  described  as  the  consolidation  of  au- 
diting and  investigative  responsibilities 
under  a  single  high-level  official  reporting 
directly  to  the  head  of  the  establisliment, 
responds  to  the  major  problems  which  have 
been  identified  in  current  Federal  efforts  to 
prevent  and  detect  fraud  and  waste. 

Reagan  Tax  Bill 
Mr.  Eaclzton.  Mr.  President,  I  realize  that 
the  Senate  now  finds  itself  in  a  state  of  eu- 
phoria over  the  imminent  passage  of  the 
Reagan  tax  bill.  What  I  have  to  say  on  this 
bill  in  no  way  detracts  from  the  magnitude 


of  the  President's  victory.  The  hour  is  dear- 
ly his  and  now  the  state  of  the  American 
economy  between  now  and  the  end  of  1984 
is  clearly  his. 

Mr.  President,  this  is  an  atrocioas  tax  biU. 
It  is  atrocious  in  terms  of  economic  policy 
and  it  is  atrocious  in  lam  of  fundamental 
equity. 

On  basic  economic  policy,  you  do  not  have 
to  take  my  word  for  it.  Listen  to  some  of  the 
most  conservative  economists  in  the  Nation. 

Usten  to  Henry  if«iifm«ii  of  Salooton 
Brothers: 

"I  think  we  have  not  yet  seen  the  high  in 
interest  rates.  And  we  have  not  seen  the  full 
impact  oa  the  financial  markets  of  the  tax 
cuts  the  administration  is  proposing,  or  of 
the  increase  in  defense  spending,  or  the 
actual  results  of  what  the  Federal  Reserve 
is  doing  to  stabilize  monetary  policy  when 
fiscal  policy  is  so  extraordinarily  expansion- 
ary .  .  .  There  is  hope  by  everyone,  includ- 
ing the  Treasury,  that  interest  rates  will 
come  down.  But  you  cannot  talk  interest 
rates  down,  no  matter  what  President 
Reagan  thinks. 

"The  central  bank  is  being  over  burdened 
by  the  administration.  It  is  encouraging 
tighter  monetary  policy  while  fiscal  policy  is 
in  the  process  of  becoming  even  more  ex- 
pansive." 

Usten  to  Edward  Tardeni,  the  chief  econ- 
omist at  EJ*.  Button: 

"Whereas  the  consensus  has  been  that  the 
economy  is  remarkably  resilient  in  the  face 
of  these  high  interest  rates,  we  are  finding 
that  the  economy  has  turned  much  weaker 
as  a  result  of  the  Fed's  aggressively  tight 
monetary  policy  ...  A  decision  has  been 
made  in  Washington  to  deliberately  engi- 
neer a  period  of  protracted  economic  slack. 
But  the  Fed.  we've  learned,  if  it  errs,  is 
going  to  err  on  the  side  of  being  too  tight 
rather  than  too  easy  .  .  .  This  is  going  to  be 
more  painful  than  many  people  expected. 
And  if  inflation  is  so  dug  in  that  it  takes  a 
long  and  protracted  recession  to  get  rid  of 
it,  the  risk  is  that  the  public's  patience  with 
this  lund  of  policy  will  get  short." 

Listen  to  Alan  Lemer,  economist  at  Bank- 
ers Trust  Co.: 

"The  Fed  can  decide  to  monetize  this 
huge  debt,  but  if  it  does,  it  can  kiss  the  long- 
run  economic  outlook  good-bye.  And  it  if 
doesn't,  it  can  kiss  the  short-run  economy 
good-bye  ....  We  will  see  historical  highs 
in  interest  rates  before  the  year  is  over." 

What  these  and  other  economists  are 
saying  is  that  in  order  for  the  Reagan  plan 
to  work  we  will  have  to  go  through  a  pro- 
tracted period  of  high  interest  rates,  endure 
a  sharp  recession,  and  rising  unemployment. 

Although  our  economy  is  significantly 
stronger  than  that  of  Great  Britain,  remem- 
ber that  this  is  the  same  medicine— high  in- 
terest rates,  recession,  rising  unemploy- 
ment—that Mrs.  Thatcher  prescribed  for 
Great  Britain. 

On  the  question  of  equity,  I  do  not  believe 
that  the  American  people  as  yet  perceive 
the  inherent  inequity  of  the  Reagan  pro- 
gram. I  do  not  believe,  for  example,  that  the 
public  realizes  that  a  wage  earner  making 
$20,000  next  year  wUl  end  up  paying  more 
taxes  next  year  than  he  did  the  last  because 
his  minuscule  income  tax  cut  will  be  more 
than  offset  by  social  security  tax  increases 
and  bracket  inflation. 

I  do  not  believe,  for  example,  that  the 
public  as  yet  realizes  how  we  have  so  bra- 
zenly overloaded  this  tax  biU  with  special 
benefits  for  the  rich  or  for  the  oil  compa- 
nies. 

But  the  day  of  reckoning,  Mr.  President, 
the  day  of  public  awareness  will  come. 


Some  day.  next  year  pertiapa,  irtien  a  fac- 
tory worker  looks  at  his  paydieck  and  finds 
that  he  has  received  no  net  tax  cot  at  all.  be 
will  ask  his  friendly  H.  &  R.  Block  frtend 
some  questions. 

The  H.  &  R.  Block  man-worker  conveiBa- 
ticm  may  go  aomething  like  thic 

"WoKKza.  Say.  what  the  heO  ever  hap- 
pened to  that  "across  the  board"  tax  cut  I 
was  going  to  get? 

"H.  A  R.  Buxx  Mas.  Well.  "acroM  the 
board"  was  a  clever  euphemism.  "Acroaa  the 
board"  means  that  the  wealthy  get  a  wtiop- 
per  of  a  tax  cut  and  the  average  guy  like 
you  gets  little  or  nothing. 

"WoKKxa.  Well,  wasn't  there  any  tax 
toeak  for  me  in  that  Reagan  bill  that  every- 
one was  bragging  about? 

"H.  &  R.  Buxx  MtM.  Wen.  let's  aee.  FD 
ask  you  some  questions  to  see  if  you  qualify. 

"Do  you  have  a  large  amount  of  dividend 
income?  Do  you  own  a  piece  of  a  Subchap- 
ter S  company?  Income  from  this  stuff  is 
called  'unearned'  and  the  Reagan  tax  Mil 
gives  <M>e  hell  of  a  tax  break  on  "unearned" 
income. 

"WoBKXB.  I  earn  all  of  my  income.  I  don't 
own  any  stocks  or  any  of  that  Subchapter  S 
stuff. 

"H.&  R.  Buxx  Mam.  Too  bad.  Well,  do 
you  own  any  oil  royalties?  If  you  do.  the 
Reagan  bill  gives  you  a  heck  of  a  deal  on 
that 

"WoBKEa.  No.  I've  told  you.  I  work  for  a 
living.  The  only  thing  I  own  is  my  car.  my 
dog,  and  my  house  and  my  Savings  and 
Loan  owns  most  of  the  house. 

"H.  A  R.  Block  Mah.  Too  bad.  There  is 
nothing  in  the  Reagan  bill  about  dogs,  al- 
though there  is  a  great  deal  in  the  Reagan 
bill  for  thoroughbred  race  horses.  Do  you 
happen  to  own  a  thoroughbred  race  horse? 

"WoBKEa.  No.  But  my  father-in-law  bets 
on  the  horses. 

"H.  St  R.  Buxx  Mah.  Say,  speaking  of 
your  father-in-law,  he  can  now  give  you  a 
$10,000  tax  free  gift  under  the  Reagan  bilL 

"WoBKza.  I  told  you.  my  father-in-law 
bets  on  horses.  He  borrows  money  from  me. 

"H.  &  R.  Block  Mah.  Gee,  that's  too  bad. 
Let  me  try  one  more  angle.  Does  anyone  in 
your  family  own  a  grove  of  pecan  trees? 
TTiere's  a  real  good  tax  steal  on  those  in  the 
Reagan  bilL" 

Mr.  DOLE.  Mr.  President,  will  the  Senator 
yield? 

Mr.  EAGLETON.  I  do  not  yield. 

"Worker.  The  only  trees  I  own  are  the 
two  in  the  backyard,  and  Dutch  Elm  is 
about  to  get  them. 

"H.  &  R.  Block  BCah.  Sorry,  no  gimmick 
in  the  bill  for  Dutch  Elm.  Do  you  have  a 
rich  relative  who  might  die  and  leave  you  a 
bundle?  The  Reagan  bill  is  great  on  rich 
people  when  they  die. 

"Worker.  None  of  my  relatives  have  a  pot 
to  cook  in. 

"H.  &  Block  Mah.  Well  let  me  take  one 
final  stab.  Does  any  member  of  your  family 
own  any  oil  stock?  The  Reagan  bUl  gives 
away  the  store  to  the  oil  industry.  The  oil 
boys  get  a  $33  billion  give-away  in  the 
Reagan  tax  bill  and  anyone  who  earns  any 
capital  gains  from  selling  their  oil  stock  will 
find  that  he's  paying  less  in  taxes  to  boot.  If 
you  or  your  wife  happen  to  own  some 
Conoco  stock,  the  combination  of  all  the 
bigshot  corporations  bidding  for  Conoco  and 
the  special  deals  the  Reagan  bill  gives  to  oil 
companies  wUl  give  you  a  huge  capital  gain 
on  Conoco  stock.  The  Reagan  bill  gives  a 
great  tax  deal  on  capital  gains. 
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"Worker.  The  only  thing  I  know  about 
Conoco  is  that  I  buy  that  gasoline  and  pay 
too  much  for  it  at  that. 

H.  &  R.  Block  Man.  Well.  I'm  sorry, 
fella,  the  Reagan  tax  bill  doesn't  do  a  thing 
for  you.  You  aren't  rich  enough  to  benefit 
from  its  provisions.  Perhaps  someday  you 
will  win  a  pot  of  gold  on  a  TV  game  show. 
By  the  way,  there  is  a  special  tax  deal  in  the 
Reagan  bill  for  investors  in  game  shows.  But 
I  guess  you  don't  owti  a  piece  of  a  theatrical 
production  or  a  game  show.  I'm  terribly 
sorry,  fella,  but  the  Reagan  bill  wasn't  de- 
signed with  you  in  mind. " 

This  conversation  may  never  take  place. 
But  the  gist  of  this  conversation  will  take 
place.  Mr.  Average  Citizen  will  come  to  real- 
ize that  he  has  been  had  by  the  Reagan  tax 
bill.  He  will  realize  that  about  all  he  gets  of 
the  Reagan  bill  is  the  privilege  to  pay  high 
interest  rates  and  the  increased  risk  of 
losing  his  job  in  a  credit-crunch  recession. 

Mr.  Average  Citizen  will  realize  that  the 
across-the-board  Reagan  tax  cut  and  its  as- 
sorted sweeteners  constituted  nothing  more 
and  nothing  less  than  the  rape  of  the  U.S. 
Treasury. 

Finally,  Mr.  President,  let  me  say  this: 
Many  articles  have  been  written  since  the 
President's  decisive,  convincing,  and  over- 
whelming victory  on  the  tax  bill  in  the 
House  of  Representatives.  Articles  have 
been  written  to  the  effect  that  the  Demo- 
cratic Party  is  dead  and  gone,  perhaps  for- 
ever. Only  time  will  tell  the  accuracy  of 
those  political  predictions,  those  dire  predic- 
tions, that  are  l>eing  made  by  some  of  the 
journalistic  pundits. 

But  I  submit  this:  I  suggest  that  the 
Democratic  Party  is  not  dead  and  that  the 
one  main  thing  that  is  keeping  the  Demo- 
cratic Party  alive  is  the  egregious,  greedy  in- 
equity of  this  Reagan  tax  program. 

I  will  make  the  prediction  that,  come  1982 
and  come  1984,  those  journalistic  pundits 
who  are  predicting  the  demise  of  our  party 
will  point  to  this  date— will  point  to  the  date 
of  August  3,  1981— when  the  Reagan  folks 
foisted  on  the  American  people  a  greedy, 
bloated,  avaricious  tax  bill  that  benefits 
only  the  rich  and  give  pittance  to  the  poor 
and  to  the  moderate  income  taxpayer. 

The  journalists  will  point  to  this  day  as 
the  day  of  the  revival  of  the  Democratic 
Party. 

This  bill  keeps  the  Democratic  Party 
alive.  It  is  so  inherently  inequitable,  so  in- 
herently imbalanced,  and  so  inherently 
unfair  that  it  will  stand  as  the  bedrock  for 
the  rebirth  of  the  Democratic  Party. 

The  euphoria  of  the  moment  is  clear.  I  do 
not  want  to  be  the  skunk  at  the  garden 
party,  but  I  caution  those  who  are  caught 
up  in  this  euphoria  that  the  day  of  reckon- 
ing is  coming.  Do  not  sell  the  intelligence  of 
the  American  people  short.  The  American 
people,  at  this  particular  point  in  time,  may 
not  know  all  the  "sweeteners,"  "goodies," 
"ripoffs,"  and  the  'special  benefits"  that 
are  in  this  bill,  but  they  will  know.  They 
will  come  to  know  them  when  they  see  that 
they  get  nothing  out  of  this  bill  and  that 
the  rich  get  richer,  the  special  interests  get 
more  special  benefits,  and  that  the  oil  com- 
panies get  $33  billion  in  tax  relief  that  they 
neither  need  nor  deserve. 

When  the  American  people  come  to  that 
awareness,  there  is  going  to  be  a  day  of  po- 
litical retribution,  and  that  day  of  political 
retribution  will  be  visited  upon  those  who 
foisted  this  "across-the-board"  tax  cut  eu- 
phemism on  the  American  people. 


Trade  Reorganization  and  Industrial 
Policy 
(By  Senator  Thomas  P.  Eagleton  before  the 
National  Foreign  Trade  Council  Founda- 
tion and  Business  Week  Conference  on  In- 
dustrial Policy) 

I  want  to  commend  the  National  Foreign 
Trade  Council  Foundation  and  Business 
Week  Magazine  for  putting  together  this 
important  conference.  The  conference  could 
not  be  more  timely  or  its  theme  more  pre- 
cisely targeted:  we  badly  need  to  get  beyond 
the  words  "industrial  policy,"  which  have 
rapidly  become  ideologically-charged,  to  un- 
derstand what  is  really  at  stake  here. 

In  my  view,  when  we  talk  about  industrial 
policy,  we  are  not  talking  simply  about  the 
merits  of  a  national  development  bank,  or 
the  dangers  of  picking  "winners  and  losers."' 
We  should  be  talking— as  the  speakers  at 
this  conference  are— about  the  full  range  of 
policies  and  organizational  arrangements 
needed  to  meet  the  challenges  posed  by  in- 
creasingly intense  and  sophisticated  foreign 
competition. 

The  Senate  Committee  on  Governmental 
Affairs,  of  which  I  am  the  ranking  minority 
member,  voted  on  October  4th  to  report  leg- 
islation establishing  a  new  Department  of 
Trade  and  Industry.  The  Committee  acted 
only  after  I  and  other  Democrats  were  suc- 
cessful in  attaching  several  amendments  de- 
signed to  make  the  Department  a  more  ef- 
fective instrument  for  conducting  a  more  co- 
herent trade  and  industrial  policy.  I  would 
like  to  share  some  thoughts  about  these 
recent  legislative  efforts  and  what  ideas  mo- 
tivated them. 

I  believe  that  major  changes  in  both  orga- 
nization and  policy  are  needed  for  us  to 
meet  the  challenges  of  an  increasingly  com- 
petitive world.  Our  current  approach  is 
based  on  the  assumptions  of  industrial  supe- 
riority, a  secure  domestic  market,  and  the 
view  that  government  has  no  useful  or  sig- 
nificant role  to  play— assumptions  which 
have  all  proven  inaccurate  or  outdated.  We 
have  taken  our  prosperity  for  granted,  and 
if  we  can  no  longer  do  so.  we  need  new  poli- 
cies and  a  new  organizational  framework  for 
approaching  our  problems.  In  my  view,  our 
organizational  framework  and  our  policy- 
making process  are  simply  not  adequate  to 
cope  with  the  related  pressures  of  interna- 
tional competition,  foreign  industrial  poli- 
cies and  rapid  technological  change.  We 
have  many  assets  in  any  global  competition, 
but  we  risk  squandering  them  if  government 
cannot  "get  its  act  together." 

Trade  and  industrial  problems  are  inextri- 
cably linked.  We  have  problems  which  are 
genuinely  "trade  problems":  the  fight  to 
open  up  the  lucrative  Japan  market:  getting 
serious  about  export  promotion:  whether  to 
protest  the  European  Economic  Communi- 
ty's (EEC)  subsidies  in  Geneva,  or  to  fight 
fire  with  fire.  But  we  also  have  a  range  of 
more  fundamental  problems  that  have 
eroded  our  competitiveness:  an  aging  physi- 
cal plant;  the  toll  taken  by  adversary  rela- 
tions between  business,  labor  and  govern- 
ment: the  lack  of  government  policy  toward 
technology  and  innovation:  a  shortage  of 
engineers  and  computer  operators.  To  the 
extent  that  it  is  appropriate  to  define  the 
relationship  in  these  terms,  our  trade  prob- 
lems and  symptoms,  for  the  most  part,  of 
our  industrial  problems.  A  new  department 
which  does  not  provide  a  reasonable  frame- 
work for  government  decisions  on  our  indus- 
trial problems  will  not  accomplish  very 
much  for  our  trade  problems  either. 

I  was  disappointed  to  find  that  the  legisla- 
tion  proposed   by  Senator  Roth   and   the 


Reagan  Administration  conceived  of  the 
problem  in  far  narrower  terms.  Their  em- 
phasis was  strictly  on  trade  reorganization: 
the  focus  on  "industry""  began  and  ended  in 
the  title.  The  inference  was  that  any  trade 
problems  we  had  which  could  not  l)e  cured 
by  the  free  market  could  be  traced  to  the 
fact  that  there  was  conflict,  tension,  and  du- 
plication between  the  Department  of  Com- 
merce and  the  United  States  Trade  Repre- 
sentative (USTR).  In  my  view,  the  legisla- 
tion as  written  was  open  to  the  most  damn- 
ing criticism  which  can  be  leveled  at  a  reor- 
ganization: boxshuffling,  sometimes  re- 
ferred to  as  moving  the  deck  chairs  around 
the  Titanic. 

Every  Administration,  from  Kennedy  to 
Carter,  had  tinkered  with  trade  reorganiza- 
tion: that  was  familiar  terrain.  However,  be- 
cause our  industrial  health  had  gone  un- 
questioned for  so  long,  as  a  nation  we  have 
done  relatively  little  thinking  about  how- 
government  might  organize  its  efforts  to 
help  solve  industrial  problems.  I  identified 
four  elements  that  seemed  essential  for  a 
new  department  to  deal  meaningfully  with 
our  trade  and  industrial  problems:  those  ele- 
ments are  probably  critical  to  organizing  for 
industrial  policy  with  or  without  a  new  de- 
partment. 

1.  The  first  element  was  an  effort  to  insti- 
tutionalize channels  and  opportunities  for 
more  cooperation  between  business,  labor 
and  government.  We  all  know  the  toll  that 
adversarialism  has  taken  in  this  country, 
while  others  work  cooperatively  to  become 
more  formidable  competitors.  While  our 
automakers  and  our  autoworkers  battled 
over  wages  and  benefits  and  passed  the 
prices  on  to  the  rest  of  us,  Japan,  stressing 
cooperation,  made  great  leaps  forward  in 
producing  better  cars  and  in  encouraging 
worker  participation  in  important  desicions 
that  made  even  assembly-line  work  more 
meaningful.  The  old  habits  will  die  hard, 
but  we  can  no  longer  afford  the  luxury  of 
fighting  out  our  traditional  antagonisms  to 
a  bloody  conclusion  at  every  opportunity, 

2.  The  second  element  is  to  enhance  the 
analytical  capability  of  the  federal  govern- 
ment: to  understand  events  and  problems 
that  affect  competitiveness.  Witness  after 
witness  before  our  Committee  returned  to 
the  same  theme:  our  government  doesn't 
understand  the  structure,  performance  and 
prospects  of  our  industries.  We  certainly 
don't  understand  the  way  our  competitors" 
industries  operate.  Not  understanding  the 
present  situation,  we  are  at  a  loss  to  antici- 
pate important  future  trends  and  events. 
Without  analytical  capability,  we  are  at  an 
enormous  disadvantage  when  we  go  to  the 
negotiating  table:  when  we  consider  invest- 
ments in  research  and  development;  or 
when  we  evaluate  conditions  for  trade  relief. 
We  also  deprive  our  companies  of  vital  in- 
formation needed  to  help  them  make  their 
own  decisions.  We  are  condemned  to  perpet- 
ually being  surprised,  dealing  with  crises, 
rather  than  mapping  a  coherent  strategy  of 
our  own. 

■  3.  The  third  element  was  the  interrela- 
tionship of  science  and  technology  to  Trade 
and  Industry.  As  former  Senator  Adlai  Ste- 
venson reminded  our  Committee  last 
month,  "technology  is  the  basis  of  our  abili- 
ty to  compete."  "yet,  we  have  allowed  our 
technological  genius  and  capabilities  to  de- 
cline vis-a-vis  other  nations.  We  are  all  fa- 
miliar with  the  statistics  which  show  our 
country  turning  out  lawyers  and  account- 
ants, while  Japan  produces  engineers  and 
scientists.  We  have  also  been  slow  to  trans- 
late    science     and     technological     break- 
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throughs  into  industrial  and  commerical  ad- 
vances. The  video  cassette  recorder  was  in- 
vented here,  yet  there  is  no  VCR  industry  in 
America  at  all  at  the  present  time. 

The  Roth-Baldrige  bill  contained  no  con- 
cept of  the  new  Department's  responsibil- 
ities for  fostering  technological  innovation. 
Looking  further,  we  found  that  this  omis- 
sion was  consistent  with  the  Administra- 
tion's disgraceful  handling  of  its  responsibil- 
ities to  implement  the  Stevenson-Wydler 
Act,  a  farsighted  and  innovative  piece  of  leg- 
islation enacted  in  1980,  which  could  have 
led  to  great  progress  in  organizing  the  gov- 
emments  effort  to  foster  technology. 

4.  The  fourth  crucial  element  is  finding  a 
framework  which  permits  positive  alterna- 
tives to  our  present  system  of  trade  relief  to 
develop. 

At  the  present  time  our  approach  to  trade 
and  industrial  problems  often  come  down  to 
one  word:  protectionism.  Time  and  again, 
the  same  pattern  rears  its  ugly  head:  a 
sector  begins  to  suffer  a  serious  loss  of 
market  share  due  to  foreign  competition; 
trade  relief  is  sought,  and  frequently  grant- 
ed, often  on  the  basis  of  political  consider- 
ations. Usually,  the  relief  is  sought  and 
granted  only  after  the  industry  is  in  very  se- 
rious straits:  at  an  early  stage  when  the 
problems  could  be  anticipated  and  identi- 
fied, the  industry  wants  no  part  of  the  gov- 
ernrflent,  and  government  has  had  no  capac- 
ity for  anticipating  when  industry  might 
have  serious  problems.  When  the  relief  is 
granted,  nothing  is  required  of  the  industry 
receiving  relief.  They  can  use  the  protection 
to  buy  time  to  continue  the  failed  policies  of 
the  past,  or  get  into  other  lines  of  business 
without  consideration  of  workers  or  commu- 
nities. 

We  were  successful  in  the  Committee  in 
strengthening  the  legislation  along  most  of 
these  lines.  Through  amendments,  the  Sec- 
retary received  a  mandate  to  foster  techno- 
logical innovation  through  Stevenson- 
Wydler  and  other  policies.  We  created  an 
Office  of  Competitive  Analysis  charged  with 
developing  an  expert  understanding  of  the 
structure,  performance  and  prospects  of  our 
key  industries,  those  of  our  competitors, 
and  all  economic,  commercial  and  techno- 
logical developments  affecting  competitive- 
ness. 

Controversy  flared  in  the  Committee  over 
the  attempt  by  Senator  Levin  of  Michigan 
and  myself  to  establish  a  Council  on  Indus- 
trial Strategy  within  the  Department, 
chaired  by  the  Secretary,  including  repre- 
sentatives of  government,  business,  labor 
and  the  public.  The  Council  was  charged 
with  assessing,  through  appropriate  sectoral 
groups,  the  conditions  and  prospects  of  our 
critical  industries,  and  developing,  where 
consensus  could  be  reached,  positive  strate- 
gies for  adjustment  and  modernization 
needed  to  revitalize  the  competitiveness  of 
troubled  industries.  Democrats  saw  the 
Council  both  as  a  way  to  begin  replacing  ad- 
versarialism  with  cooperation,  and  as  a  posi- 
tive alternative  to  the  bankrupt  policy  of 
protectionism  without  any  commitment  to 
rebuilding  competitiveness.  A  Council  whose 
non-government  members  carried  over  be- 
tween Administrations  could  also  provide  a 
partial  antidote  to  the  short-term  thinking 
that  plagues  both  our  political  and  business 
leaders.  Despite  anguished  cries  of  "central 
planning,"  the  Council's  role  and  recom- 
mendations were  to  be  strictly  advisory  to 
the  Secretary,  the  President  and  the  Con- 
gress. 

After  the  Levin-Eagleton  amendment  lost 
on  a  straight  party  vote,  I  proposed  a  differ- 


ent approach:  each  year,  the  Office  of  Com- 
petitive Analysis  would  identify  sectors 
facing  significant  risk  of  challenge  from 
abroad,  dislocations,  loss  of  competitiveness, 
or  opportunities  for  growth  and  expansion. 
In  any  other  sector  facing  such  challenges, 
risks,  or  opportunities,  which  the  Secretary 
found  to  be  of  national  significance,  the 
Secretary  would  have  to  convene  a  tempo- 
rary industrial  competitiveness  council, 
bringing  together  the  diverse  affected  inter- 
ests to  hammer  our  recommendations  for 
responses  by  business,  labor  and  govern- 
ment. Enough  Republicans  shared  my  view 
that  the  amendment  was  vitally-needed  and 
relatively  modest  so  that  it  prevailed.  The 
Administration  apparently  does  not  agree; 
the  National  Journal  has  reported  that 
OMB  may  withdraw  support  from  the  bill 
largely  because  of  this  amendment. 

It  is  interesting  to  watch  the  Reagan  Ad- 
ministration struggle  with  the  rays  of  reali- 
ty which  occasionally  pierce  through  its  ide- 
ological cloud  cover.  Ambassador  Brock  tells 
our  Committee  that  education  has  been  the 
most  important  factor  contributing  to  Japa- 
nese industrial  success,  yet  this  remains  the 
most  anti-education  Administration  in 
memory.  Dimly  aware  that  some  organiza- 
tional changes  are  needed,  the  Administra- 
tion offers  a  belated  and  lukewarm  endorse- 
ment of  trade  reorganization,  but  threatens 
to  withdraw  it  as  soon  as  amendments  (Re- 
publican and  Democratic)  are  added  which 
could  strengthen  the  bill  to  the  point  of  ac- 
tually being  useful.  Nearly  three  years  after 
abolishing  the  Carter  Administration  s  tri- 
partite steel  committee  as  an  unnecessary 
interference  into  the  working  of  the  free 
market,  the  Reagan  Administration  pre- 
pares again  to  reconstitute  a  tripartite 
effort  to  look  at  the  problems  of  the  steel 
industry.  How  many  jobs,  and  communities, 
have  been  sacrificed  on  the  altar  of  ideology 
during  that  three-year  period? 

Despite  the  sound  and  fury  which  seem 
destined  to  greet  anything  labeled  as  "in- 
dustrial policy."  the  goal  we  should  be  seek- 
ing is  unfrightening:  an  organizational 
framework  capable  of  anticipating  prob- 
lems, or  at  least  identifying  them  early 
enough,  that  they  can  be  dealt  with  in  a 
positive  fashion.  It  is  a  decisionmaking  proc- 
ess that  is  anticipatory,  rather  than  reac- 
tive, which  characterizes  successful  industri- 
al policy.  Economist  Robert  Lekachman  put 
it  brilliantly  in  a  recent  article: 

What  we  now  endure  is  a  set  of  reactions 
to  claims  upon  the  public  purse  from  orga- 
nized groups  .  .  .  We  do  little  more  than  reg- 
ister on  the  political  Richter  scale  the  com- 
parative intensity  of  seismic  disturbances. 

The  Japanese  are  different  .  .  .  Good  in- 
dustrial policy  operates  well  in  advance  of 
economic  earthquakes. 

It  needn't  entail  central  planning.  Or  pick- 
ing "winners  or  losers."  But  government  or- 
ganization that  works  effectively  to  produce 
needed  information  and  to  bring  parties  to- 
gether to  solve  problems  cooperatively  in  a 
timely  way  can  be  the  difference  between 
meeting  the  competitive  challenge  or  falling 
behind  it. 

Statement  of  Senator  Thomas  F.  Eagleton, 
IN  re:  Tax  Reform  Conference  Legisla- 
tion Friday,  September  26,  1986 
Mr.  President,  certainly  no  bill  is  all  good 
or  all  bad.  The  bill  before  us  has  many  re- 
deeming qualities  that  have  survived  the 
legislative    process.    In    fact,    at    different 
points  in  the  process,  I  have  enthusiastically 
supported  this  bill. 


There  is  much  that  is  commendable  about 
the  tax  reform  bill.  Six  million  low  income 
individuals  will  be  removed  from  the  tax 
rolls.  At  the  other  end  of  the  spectrum,  the 
minimum  tax  provision  will  put  an  end  to 
the  spectacle  of  wealthy  individuals  and  cor- 
porations paying  no  taxes.  This  bill  elimi- 
nates .'^cores  of  tax  loopholes  and  shelters 
which  have  distorted  investment  patterns, 
especially  in  real-estate.  Finally,  by  broad- 
ening the  tax  base,  the  bill  makes  room  for 
substantial  rate  cuts  which,  it  is  felt,  will 
propel  consumer  spending  and  lift  the  sag- 
ging economy. 

On  the  macro  economics  of  the  bill,  we 
know  that  there  is  much  that  is  troubling 
about  the  bill.  The  bill  would  raise  the  cost 
of  capital  by  an  estimated  10  to  15%  at  a 
time  when  capital  spending  is  already  de- 
clining. Industry  by  industry  analyses  show 
that  for  most,  the  bill  is  a  mixed  bag.  But 
for  heavy  manufacturing  which  is  most  in 
need  of  new  investnient  to  meet  foreign 
competition,  the  repeal  of  the  investment 
tax  credit  and  the  lowering  of  depreciation 
will  hit  particularly  hard. 

Elimination  of  the  tax  credit  for  bad  debt 
reserves  could  strain  many  already  shaky  fi- 
nancial institutions  and  certainly  will  accel- 
erate foreclosures  on  troubled  energy,  real 
estate  and  farm  loans.  The  ailing  farm 
sector  is  also  a  net  loser  in  the  bill.  By  re- 
pealing income  averaging,  the  investment 
tax  credit  and  liberal  depreciation  rules,  the 
bill  is  very  tough  on  struggling  family  farm- 
ers. 

The  renewal  of  downtown  St.  Louis  and 
other  older  cities  will  be  seriously  hindered. 
Limitations  on  historic  rehabilitation  cred- 
its, coupled  with  repeals  of  lax  benefits  for 
other  real  estate  investments,  could  be  dev- 
astating. 

On  the  revenue  side,  the  bill's  $11  billion 
windfall  in  1987  turns  into  a  $17  billion  reve- 
nue shortfall  in  1988  and  a  $15  billion  defi- 
cit in  1989.  As  damaging  as  that  would  be 
for  our  deficit  situation,  most  economists 
believe  the  bill's  revenue  estimates  are  sub- 
stantially overstated,  some  say  by  as  much 
as  $50  billion  over  the  5-year  life.  It  has 
been  noted  by  members  of  the  Finance 
Committee  that  the  Joint  Tax  Committee 
had  in  many  instances  used  "untrustworthy 
information."  All  indications  are,  however, 
that  this  bill  is  an  overall  revenue  loser. 

Finally,  tax  rate  cuts  in  the  bill  may  turn 
out  to  be  a  Trojan  Horse.  General  agree- 
ment among  economists  is  that  Chairman 
Rostenkowski  is  right  and  there  will  be  a 
new  tax  bill  in  1987  with  perhaps  even 
across-the-board  rate  increases. 

Having  weighed  both  the  good  and  the 
bad  in  the  bill,  it  is  critical,  I  think,  to  take 
into  account  our  starting  point  and  the 
timing  of  this  sweeping  tax  change.  Edward 
Yardeni,  vice-president  and  chief  economist 
of  Prudential-Bache  said.  "I  am  in  the  mi- 
nority amongst  economists,  but  I  believe  we 
arc  already  in  a  recession.  Part  of  the 
reason  for  that  is  Tax  Reform  which  has 
been  on  the  horizon  since  May. 

"Tax  Reform  is  a  great  idea  at  exactly  the 
wrong  time.  Tax  reform  is  like  leveling  the 
playing  field  without  telling  the  players  to 
get  off." 

We  know  the  economy's  in  trouble.  GNP 
in  this  quarter  slowed  to  0.6%.  Our  trade 
deficit  is  well  on  the  way  to  a  record  $170 
plus  billion.  The  budget  deficit  also  will  set 
a  record  of  $230  billion.  U.S.  productivity 
continues  to  decline.  Capital  spending  is 
shrinking.  Our  savings  rate  is  one  of  the 
lowest  in  the  industrial  world. 
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Timing  can  be  everything  and  I  am  per- 
suaded that  this  is  not  the  time  to  legislate 
this  major  tax  bill.  As  I  hear  the  concerns 
expressed  by  noted  economists.  I  grow  in- 
creasingly worried. 

Alan  Greenspan,  former  White  House  eco- 
nomic advisor  "...  additional  tax  reform 
negatives  clearly  raise  the  risks  to  economic 
growth  .  .  .  The  time  for  tax  reform  is  prob- 
ably now  or  never,  but  we  should  under- 
stand that  we  are  moving  into  unexplored, 
and  probably  risky  territory." 

Edward  Yardeni  of  Pnidential-Bache: 
"The  last  thing  we  need  is  to  rewrite  the  tax 
code  from  top  to  bottom." 

Murray  L.  Weidenbaimi.  of  Washington 
University:  ".  .  .  it  is  evident  that  the  im- 
pending changes  in  the  Internal  Revenue 
Code  will  depress  the  economy.  Although 
we  can  debate  the  precise  economic  effects 
of  these  changes,  the  direction  of  impact  is 
clear  less  investment.  lower  economic 
growth,  fewer  new  jobs." 

Martin  Mauro.  senior  economist  for  Mer- 
rill Lynch:  "The  tax  bill  raises  revenue  by 
about  $11  billion  next  year.  That's  exactly 
the  wrong  thing  to  do  for  an  economy  in  the 
shape  that  it's  in." 

Roger  Brinner  of  Date  Resources  Incorpo- 
rated: "Tax  reform  wiU  depress  economic 
growth  next  year  and  into  the  long  term: 
kxwer  investment  will  lead  to  lower  capital 
stock  and  therefore  to  lower  worker  produc- 
tivity.  Greater  efficiency  in  the  use  of  cap- 
ital can  offset  part,  but  not  most,  of  this 


the  tax  laws  to  restore  incentives  for  invest- 
ment and  to  raise  revenues  both  to  pay  for 
those  incentives  and  to  apply  against  our 
worsening  deficit  situation. 

My  concern  is  that  the  damage  done  to 
the  economy  will  not  be  that  easily  undone. 
The  measure  we  are  considering  is  the 
fourth  major  tax  bill  we  have  acted  on  since 
1980.  Someday,  we  are  going  to  have  to  get 
it  right.  We  can't  keep  turning  the  tax 
faucet  on  and  off  without  seriously  shaking 
the  confidence  of  the  investment  communi- 
ty and  the  public  at  large.  I  think  we  are 
seeing  some  of  that  already  in  the  wide- 
spread skepticism  and  suspicion  that  people 
have  about  this  bill. 

The  measure  before  us  has  many  good 
features,  but  I  think  its  timing  in  relation  to 
our  weak  economic  situation  is  a  gross  mis- 
calculation. 

I  agree  with  Economist  Tardeni  of  Pru- 
dential-Bache:  "Tax  reform  is  a  great  idea 
at  exactly  the  wrong  time.  Tax  reform  is 
like  leveling  the  playing  field  without  tell- 
ing the  players  to  get  off." 

Eacletoh  or  Vietkam 
Twn  Eagleton  compaigned  for  the  UjS. 
Senate  in  the  Democratic  primary  of  1968  as 
an  anti-Vietnam  "dove."  He  never  wavered 
in  his  belief  that  America  was  in  the  wrong 
war,  at  the  wrong  place,  at  the  wrxmg  time. 
Three  of  bis  speeches  of  that  era,  two  made 
during  his  campaign  and  one  in  his  first 
year  in  the  Senate,  talk  of  the  agony  of  the 


UMI 


Ijuireiioe  Summers  of  Harvard  University: 
"The  major  defect  of  the  Conference  Com- 
mittee bin  is  that  it  raises  the  tax  burden  on 
new  investment  .  .  .  The  adverse  effects  of 
reduced  investment  oo  economic  growth  are 
likely  to  dwarf  any  gains  from  neutrality." 

Jerry  JasinowsU  of  the  National  Aasocia- 
tioQ  of  Manufacturenc  ".  .  .  the  burden  of 
taxes  win  be  shifted  primarily  onto  capital 
intensive  manufacturing  firms  that  are 
beavQy  exposet^g^  intematioaai  competi- 
tioo."  Jasinowsi^toes  on  to  say  tax  reform 
wiU:  ".  .  .  raise  the  user  cost  of  capital  by 
large  magnitudes."  ".  .  .  lower  productivity 
growth  thereby  raising  unit  labor  costs" 

.  .  reduce  profitataOity  and  cash  flow" 
"encourage  off-aourcing  of  production  to 
foreign  countries." 

There  is  absolutely  no  doubt  this  bill  is 
going  to  pass  and  pass  by  a  wide  margin. 
Nothing  that  is  said  on  ttiis  floor,  no  warn- 
ings by  eoonomista.  no  skeiiUcisn  on  the 
part  of  the  tax-paying  public  is  going  to 
change  that. 

There  are  some  here  who  will  vote  for  the 
bQl  because  they  genuinely  believe  it  is  the 
right  thing  to  do  and  the  right  time  to  do  it. 
I  disagree,  tnit  I  respect  their  view.  There 
■re  a  great  many  more  who  will  vote  for  this 
ImII  despite  serious  reservations  about  its 
impact  on  the  economy.  I  disagree,  but  I  un- 
derstand their  position. 

I  don't  know  many  officeholders  who 
want  to  be  charged  in  a  «-«mpaign  that  they 
opposed  a  tax  cut.  After  all.  this  is  an  elec- 
tion year  and  this  is  an  election-year  tax 
biU. 

Besides,  there  is  the  easy  notion  around 
here  that  if  we  make  a  mistake  today  and 
the  dire  predictions  of  some  economists  turn 
out  to  be  right,  we  can  always  come  back 
next  year  with  a  new  tax  bill  and  repair  the 
damage. 

Ill  make  this  orediction.  Just  as  certain  as 
it  is  that  this  tax  biU  wiU  pass,  this  body  wiU 
be  back  here  next  year  with  a  new  tax  bill. 
And  it  won't  be  just  technical  corrections.  I 
think  it  will  be  another  jnajor  revision  of 


When  asked  to  single  out  the  one  legisla- 
tive achievement  in  which  be  took  the 
greatest  pride,  he  answers:  "The  1973  KMle- 
Usa  Amendment  to  stop  the  bombing  in 
Cambodia."  That  bombing  was  the  last  ves- 
tige of  American  miUtary  activity  in  South- 
east Asia.  At  a  committee  markup  of  an  ap- 
propriations biU.  Bigleton  scribbled  out  on 
a  yellow  legal  pad:  "None  of  the  funds 
herein  appropriated  may  be  expended  to 
suppcMl  directly  or  indirectly  combat  activi- 
ties in.  over  or  from  off  the  shores  of  Cun- 
bodia  by  United  States  forces."  The 
ment  was  adopted  and  one  of  tlte 
chapters  of  American  history  was  brought 
to  a  close.  Eagleton's  speech  on  that  amend- 
ment is  a  fitting  ending  to  that  cfaapter. 

SriBCHES 

Speech  to  the  Indies  Umcheon.  Trtmian 
Day  Rally.  Poplar  Bluff.  Missouri.  Septem- 
ber 23.  1967. 

Speech  to  the  Monroe  County  Democratic 
Club.  Paris.  Missouri.  June  IS.  1968. 

Speech  on  Vietnam.  United  States  Senate. 
July  2. 1969. 

"Amendment  to  Halt  the  Bombing  in 
Cambodia"  United  States  Senate.  May  29. 
1973. 

SrsBCH  or  Lr.  Gov.  Thoius  F.  Eaclktow. 

DELIVKBBD    at    L4SIK8    LOWCHBOB.    TaUMAM 

DatRaixt 

I  want  to  take  this  occasion  to  speak  on 
one  of  the  gravest  of  the  many  agonies  that 
confront  our  nation,  the  war  in  Vietnam. 

We  all  share  the  hope  that  peace  and  po- 
litical order  will  come  to  the  people  of  Viet- 
nam. It  seems  to  me  that  a  significant  pur- 
suit of  this  purpose  on  the  part  of  the 
United  States  calls  for  the  unilateral  cessa- 
tion of  the  bombing  of  North  Vietnam  for  a 
reasonable  period  and  until  concerted  ef- 
forts to  begin  a  negotiated  settlement  are 
proven  to  be  fruitless.  I  consider  this  act  on 
our  part  to  be  a  prelude  to  peace. 

This  position  is  not  based  upon  a  senti- 
mental desire  for  peace  at  all  costs.  To  my 


mind,  it  is  coldly  realistic.  It  has  been  put 
forth  by  reasonable  and  responsible  men  in 
the  United  States  Senate,  ranging  from  a 
moderate  and  unquestionably  loyal  Demo- 
crat. Majority  Leader  Mike  Mansfield  (D., 
Mont.),  to  a  highly  principled  and  broadly 
experienced  member  of  the  Republican 
party.  John  Sherman  Cooper  (R..  Ky.). 

It  should  be  made  abundantly  clear  that 
the  Mansfield-Cooper  proposal,  in  which  I 
concur,  does  not  call  for  withdrawal  from 
Vietnam.  Nor  does  it  caU  for  an  abandon- 
ment of  our  military  personnel  or  a  curtail- 
ment of  military  action  in  the  South.  Nor 
does  it  call  for  any  lessening  of  military 
equipment  and  materiel  so  as  to  protect  our 
troops.  Nor  does  it  call  for  the  cessation  of 
Iwmbing  of  infiltration  routes,  etc.  south  of 
the  demilitarized  zone. 

World  leaders  of  the  most  diverse  national 
interests  and  shades  of  political  ideology, 
ranging  from  Canadian  Prime  Minister 
Pearson  to  British  Prime  Minister  Wilson  to 
UJ(.  Secretary  U  Thant  to  Russian  Premier 
Kosygin,  have  made  it  eminently  clear  that 
continuation  of  the  bombing  precludes  a  ne- 
gotiated settlement  in  Vietnam.  To  an  im- 
pressive and  growing  number  of  concerned 
minds,  the  strategy  of  the  bombing  consti- 
tutes the  most  dear  and  present  danger  of 
the  peace  of  the  world  today. 

The  United  States  Senate  is  the  appropri- 
ate forum  for  detete  on  the  American  posi- 
tion  in  the  larBer  oammimity  of  "«**~** 
Were  I  there.  I  would  hone  to  add  a  forth- 
right and  candid  voice  to  the  development 
of  pragresHve  paUcy. 

The  present  American  policy,  particnlariy 
as  regards  the  bomlmg.  Umits  and  con- 
stricts. As  the  uatuie  and  'm™*'^*'  of  the 
targets  pnriiferate,  oar  remaining  options 
for  — — i«KMri  diminirti.  Experience  shows 
that  the  war  has  now  taken  an  anremittine 
and  inouwatale  eamae  toward  eacalatian. 

The  i»«»t«*'»g  atntesr  has  been  sobjected 
to  tlie  test  of  tone.  It  has  not  sutrcrrtrd 
The  stated  purpose  of  drivinc  the  enemy  to 
the  taanainine  table  is,  it  would  appear,  no 
doaer  to  fulfinment  than  on  tbe  day  our 
bomtas  first  were  diupped  on  the  North.  If 
the  bombs  are  intended  to  indicate  our  deifi- 
cation  to  the  fulfiltanent  trf  our  commit- 
ment, it  seems  dear  that  they  have  both 
IPfm^f^iwiwi  and  dramatiaed  the  steadfastness 
and  unity  of  puipuse  on  the  other  side.  At 
this  point,  no  one  can  leaaonably  doubt  the 
williivneas  and  ability  of  both  sides  to  con- 
tinue. This  stnmle  could  became  a  pathetic 
DMmument  to  the  reaidutian  of  differences 
bKween  men  by  mmtwt  and  bombs  rather 
than  by  diplomatic  process  and  dviliBed  dis- 
couiae. 

Any  number  of  aothorities  support  this 
thesis.  Secretary  McNamara,  who  presum- 
aUy  should  know  and  who  labors  under  his 
enormous  burden  of  responsibility,  has 
made  his  doubts  puUic  Former  Ambassador 
Edwin  Reiachauer.  an  experietkced  diplomat 
and  astute  wrho'^J'  of  Asiatic  affairs,  has  re- 
ported that  bomlNng  gave  the  enemy  a 
unity  it  did  not  possess  before.  UJ<.  Ambas- 
sador Goldberg,  in  current  statements,  gives 
evidence  of  the  impracticability  of  a  purely 
military  resolution  of  the  war  and  seems  to 
be  edging  closer  to  considering  the  halting 
of  the  bombing. 

In  the  recent  elections,  the  people  of 
South  Vietnam  were  afforded  an  opportuni- 
ty to  express  their  wilL  Twenty-two  of  the 
most  eminent  men  in  America  assure  us 
that  those  elections  were  reasonably  free. 
What  can  we  conclude  from  the  elections? 

In  my  view  the  people  of  South  Vietnam 
said  they  wanted  peace.  Remember,  only  33 
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percent  of  the  potential  electorate  were  al- 
lowed to  vote.  Those  considered  "neutralist" 
or  "Communist"  or  in  geographical  areas 
under  the  Viet  Cong  control  were  disenfran- 
chised; they  constituted  67  percent.  Of  the 
eligible  voters,  83  percent  cast  ballots,  a 
healthy  turnout  in  American  terms.  The  vic- 
torious Thieu-Ky  ticket  received  power  by 
virtue  of  35  percent  of  that  vote.  Even 
Thieu  promised  a  one  week  bombing  pause. 

But  the  ambivalent  Truong  Dinh  Dzu, 
who  oi>enly  advocated  peace,  ran  a  surpris- 
ing second  with  over  800,000  votes.  We  know 
that  at  the  very  least  this  many  South  Viet- 
namese asked  for  a  fundamental  change  in 
American  strategy.  At  best  we  can  say  that 
less  than  10  percent  of  the  South  Vietnam- 
ese people  have  endorsed  our  nation's 
present  course  (35  percent  of  83  percent  of 
33  percent). 

This  election  cannot  be  read  as  an  Ameri- 
can mandate. 

In  its  inception  31  months  ago,  the  deci- 
sion to  bomb  North  Vietnam  was  unilateral 
on  our  part.  Now,  the  decision  to  stop  it 
would  by  its  very  nature  be  equally  unilater- 
al. 

I  caution  that  the  cessation  of  bombing 
will  not  instantaneously  resolve  the  Viet- 
nam war.  It  is  not  without  some  danger  and 
disadvantages.  It  is,  I  believe,  a  calculated 
and  necessary  first  step.  It  is  a  step  in  an- 
other direction.  It  is  a  step  on  a  long,  hard 
road.  But  the  end  of  that  road  is  possible 
peace  in  Vietnam. 

The  road  we  have  been  taking  offers  far 
graver  dangers.  If  the  consequences  of  stop- 
ping the  bombing  are  not  totally  clear,  the 
consequences  of  continuing  are  incalculably 
worse. 

Speech  of  Lt.  Gov.  Trohas  P.  E>gleton  De- 
uvERED  Before  Monhoe  Coonty  Demo- 
cratic Club,  Mark  Twain  Cafe,  Paris, 
MO 

On  March  31,  1968  President  Johnson  an- 
nounced America's  partial  bombing  halt 
north  of  the  DMZ. 

After  some  delay  and  several  public  ex- 
changes between  Washington  and  Hanoi,  it 
was  agreed  that  Paris  would  be  situs  of  pre- 
liminary peace  talks  between  the  United 
States  and  the  North  Vietnamese  govern- 
ments. 

The  serious  talks  began  in  Paris  on  May 
13,  1968  and  have  continued  thereon  on  a 
rather  irregular  basis. 

To  date  there  is  little  that  one  can  point 
to  in  terms  of  identifiable  or  measurable 
progress.  However,  the  bare  fact  that  the 
talks  are  taking  place  is  in  and  of  itself 
cause  for  hope  that  peace  may  ultimately 
come  to  Vietnam. 

The  Paris  meetings  now  appear  to  be  .sty- 
mied over  the  same  question  which  earlier 
had  prevented  any  talks  from  being  held  at 
all,  namely  whether  or  not  the  North  Viet- 
namese would  promise  to  deescalate  their 
military  endeavors  in  return  for  a  complete 
bombing  halt.  Further,  in  recent  weeks  the 
fighting  appears  to  have  been  intensified. 

Americans  are  impatient  people  by  nature 
and  when  killing  is  involved  impatience  be- 
comes all  the  more  acute!  "How  long  are 
these  talks  going  to  take?"  people  ask. 
"When  is  the  killing  going  to  end?" 

One  of  the  sad  facts  of  world  politics  is 
that  the  diplomatic  negotiation  process  is  a 
painfully  slow  one.  It  is  a  process  saturated 
with  subtle  psychological  thnists  and  seem- 
ingly limitless  propagandizing.  Each  side 
carefully  Jockeys  for  a  sUght  advantage  here 
or  a  slight  advantage  there. 


It  is  said  that  "history  is  a  great  teacher." 
Thus,  we  might  examine  the  history  of  the 
Korean  negotiations  to  see  what  lesson  can 
be  learned  for  Vietnam. 

The  Korean  armistice  negotiations  began 
at  Panmunjom  on  July  10,  1951  and  an  ar- 
mistice was  signed  on  July  27.  1953.  Thus, 
for  a  period  of  two  years  talks  ensued. 
During  the  period  of  the  talks  there  was  no 
cease-fire  and  the  fighting  and  killing  con- 
tinued at  an  intense  rate.  The  armistice  (as 
distinguished  from  a  final  peace  treaty 
which  has  never  come  in  Korea)  itself  con- 
stituted a  cease-fire. 

It  should  be  borne  in  mind  that  from  a 
purely  logistical  point  of  view  the  negotia- 
tion and  enforcement  of  a  cease-fire  in 
Korea  appears  to  be  a  somewhat  less  com- 
plex matter  than  the  instant  case  of  Viet- 
nam. 

In  Korea,  we  were  fighting  a  conventional 
war  with  regular  forces  in  fixed  positions. 
The  battle  lines  became  the  cease-fire  lines, 
for  the  most  part.  Demarcation  of  opposing 
positions  was  fairly  simple. 

In  Vietnam,  we  are  not  fighting  a  conven- 
tional war.  There  are  no  battle-lines  or  fixed 
positions. 

Nevertheless,  the  negotation  of  a  Vietnam 
cease-fire  should  not  be  written  off  as  im- 
possible. Quite  to  the  contrary,  I  would 
hope  that  this  matter  above  all  else  could 
become  a  top  priority  item  of  business  at 
Paris. 

After  all,  no  one  can  predict  with  any 
degree  of  certainty  the  precise  details  of  the 
ultimate  Vietnamese  settlement.  Obviously 
it  will  take  time— more  time  than  we  would 
like,  more  time  than  American  patience  can 
seem  to  endure— to  work  out  such  thorny 
questions  as  the  role  of  the  NLF  in  a  future 
South  Vietnamese  government,  neutraliza- 
tion or  no  neutralization,  election  or  no  elec- 
tions, reunification  or  no  reunification,  the 
disputed  borders  between  Cambodia,  Laos, 
and  the  two  Vietnams,  etc.,  etc. 

However,  one  must  hope  that,  unlike 
Korea,  while  all  of  these  matters  are  being 
exhaustively  discussed  that  the  killing  could 
be  stopped. 

Of  course,  a  cease-fire  cannot  be  negotiat- 
ed in  a  vacuum  totally  removed  from  the 
aforementioned  basic  political  questions.  A 
will  to  peace  must  be  expressed  at  an  early 
date  in  the  Paris  negotiations  by  a  tentative, 
perhaps  imprecise  agreement  on  some  broad 
policy  matters  which  will  realistically  re- 
flect the  strengths  of  the  contending  par- 
ties. 

In  light  of  this,  can  a  cease-fire  be  negoti- 
ated and  effectively  enforced  in  the  context 
of  an  unconventional  war? 

Perhaps  the  most  comparable  precedent 
would  be  the  cease-fire  declared  for  Indone- 
sia by  the  United  Nations  Security  Council, 
first  in  1947,  again  in  1948,  and  still  again  in 
1949.  The  first  and  second  declarations  were 
not  fully  enforced,  but  they  did  substantial- 
ly reduce  the  level  of  fighting  for  some 
time.  In  the  Indonesian  struggle,  the  Dutch 
forces  were  much  more  powerful  than  the 
Indonesians  who  themselves  were  not  under 
a  unified  command. 

Both  in  terms  of  a  balance  of  strength  be- 
tween opposing  forces  and  in  terms  of  com- 
mand discipline  on  the  two  sides,  Vietnam  is 
more  susceptible  to  a  cease-fire  than  was 
the  Indonesian  situation. 

A  neutral,  international  peace-keeping 
force,  which  was  not  present  in  Indonesia, 
could  be  formed  and  could  help  significantly 
in  preserving  a  cease-fire. 

In  any  event,  it  should  be  repeated  for  the 
sake  of  emphasis,  that  to  accomplish  any- 


thing at  Paris  there  must  be  a  will  to  peace 
on  both  sides.  There  can  neither  be  an 
agreement  for  a  cease-fire,  nor  mutual  re- 
spect for  one  once  declared,  unless  such  a 
will  exists.  No  special  formula,  no  gimmick 
can  substitute  for  this  basic  requirement. 

July  2,  1969. 
Statement  by  Senator  Eagleton 

Mr.  Eagleton.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  McGovERN.  I  am  happy  to  yield  to  the 
Senator  from  Missouri. 

Mr.  Eagleton.  Mr.  President.  I  wish  to 
join  with  the  Senator  from  Iowa  in  his  ex- 
pression of  commendation  for  the  intellec- 
tual and  political  courage  of  the  Senator 
from  South  Dakota,  which  the  Senator 
from  South  DakoU  has  displayed  in  such 
enormous  abundance  on  so  many  occasions. 

As  has  been  pointed  out.  he  has  been  cou- 
rageous in  war  himself.  Although  he  would 
not  say  it  of  himself,  it  is  sometimes  more 
difficult  to  be  courageous  in  the  pursuit  of 
peace  than  it  is  in  the  waging  of  war. 

As  the  Senator  from  Iowa  has  pointed  out. 
it  was  a  month  or  so  ago  that  the  Senator 
from  South  Dakota  stood  on  this  floor— 
alone— when  others  were  maintaining  a  re- 
spectful honeymoon  silence  with  reference 
to  the  conduct  of  the  Vietnam  war.  He  did 
it,  in  my  opinion,  not  to  bring  publicity 
upon  himself,  but  as  a  manifestation  of  how 
deeply  he  felt  and  how  deeply  he  was  moved 
by  the  conditions  that  give  rise  to  the  re- 
marks he  made  on  that  occasion  and  like- 
wise to  the  speech  he  has  made  here  today. 

I  wish  to  say,  Mr.  President,  that  the  Sen- 
ator from  South  Dakota,  in  his  analysis  of 
the  dilemma  that  we  are  in,  is  not  so  very 
much  alone  after  all,  as  is  shown  by  what 
some  other  very  distinguished  gentlemen 
are  writing  and  observing. 

I  call  the  attention  of  the  Senator  and  of 
the  Senate  to  a  recent  book  review  prepared 
by  Hans  J.  Morgenthau  that  appeared  in 
the  June  29  issue  of  the  New  York  Times. 
One  of  the  books  being  reviewed  was  by 
Henry  J.  Kissinger  entitled  "American  For- 
eign Policy." 

If  the  Senator  does  not  mind,  I  should  like 
to  read  some  excerpts  from  the  book  review. 

Mr.  Morgenthau  said: 

"The  third  essay,  dealing  with  "The  Viet- 
nam Negotiations'  and  published  last  Janu- 
ary in  Foreign  Affairs,  is,  of  course,  of  the 
greatest  current  interest  and  has  been 
widely  scrutinized,  in  view  of  the  author's 
eminent  position  as  Special  Assistant  to  the 
President  for  National  Security  Affairs  in 
the  Nixon  Administration,  for  clues  as  to 
the  new  Administration's  approach  to  the 
problem.  This  article  provides  an  extremely 
shrewd  appraisal  of  the  issues  likely  to  t>e 
raised  in  the  negotiations,  of  the  pitfalls  to 
t>e  avoided,  and  of  the  tactics  to  be  em- 
ployed. 

"Mr.  Kissinger  is  rightly  critical  of  the 
disjunction  between  our  military  strategy 
and  our  political  aims  and  of  our  misunder- 
standing of  the  nature  of  guerrilla  war.  Yet 
his  arguments,  excellent  as  they  are,  remain 
throughout  within  the  conceptual  frame- 
work established  by  the  Johnson  Adminis- 
tration. He  sees  as  the  central  issue  'confi- 
dence in  American  promises.'  He  never 
raises  the  issue,  which  to  other  observers 
appears  to  be  central:  Is  the  present  Saigon 
Government  capable  of  negotiating  a  settle- 
ment on  the  basis  of  equality  with  the  Viet- 
cong?  Given  its  actual  weakness,  can  it  have 
an  interest  in  a  peace  that  would  result  in 
its  extinction,  and  is  it  capable  of  remedying 
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that  wealuiess  through,  the  reforms  which 
we  have  vainly  urged  upon  a  succession  of 
Saigon  Governments  since  1954? 

"Mr.  Kissinger's  answer  is  the  convention- 
al one:  We  should  continue  to  strengthen 
the  Vietnamese  army  to  permit  a  gradual 
withdrawal  of  some  American  forces.  Saigon 
should  broaden  its  base  so  that  it  is  stronger 
for  the  political  contest  with  the  Commu- 
nists, which,  sooner  or  later,  it  must  under- 
take.' 

"While  it  is  Untenable  to  assume  the  de- 
termination of  a  nation's  foreign  policy  by 
its  class  structure,  that  class  structure,  that 
class  structure  indeed  sets  limits  to  what  a 
government  is  able  to  do  at  home  and 
abroad.  A  government  which  is  in  the  main 
supported  by  the  absentee  landowners  and 
the  businessmen  in  the  cities  is  incapable  of 
instituting  the  reforms  we  urge  upon  it:  for, 
by  doing  so,  it  would  destroy  its  own  politi- 
cal base.  The  issue  of  peace  and  war  in  Viet- 
nam hinges  upon  our  support  for  a  govern- 
ment paralyzed  by  this  dilemma." 

I  would  like  to  point  out  that  one  of  the 
observations  made  by  the  distinguished  Sen- 
ator from  South  Dakota  in  his  speech  here 
today  is  agreed  to  by  Mr.  Morgenthau. 
whom  I  consider  to  be  one  of  the  truly  bril- 
lant  commentators  on  American  foreign 
policy. 

Let  me  add  a  thought  or  two  of  my  own. 
The  Senator  mentioned  in  his  speech  that 
he,  like  Clark  Clifford,  has  developed  what 
is  tantamount  to  an  obsession  on  the  Viet- 
nam war.  His  obsession,  in  its  incipient 
stage,  began  perhaps  in  the  early  months  of 
1965.  As  with  all  obsessions,  it  continued  to 
fester,  multiply,  and  expand  as  that  which 
gave  rise  to  the  obsession— the  Vietnam 
war— itself  seemed  to  fester,  multiply,  and 
expand. 

I  cannot  date  back  my  deep  concern  over 
Vietnam  to  such  an  early  date.  In  truth  and 
in  fact,  if  I  could  relate  myself  back  to  the 
early  months  of  1965.  I,  too,  might  have  an 
identical  obsession.  However,  to  be  perfectly 
frank  about  the  matter— and  since  the  Sena- 
tor from  Iowa  (Mr.  Hughes)  has  engaged  in 
that  which  is  probably  the  healthiest  of 
human  endeavors,  self-analysis,  and  public 
confession— my  concern  for  the  Vietnam 
war  goes  back  to  a  very  pragmatic  date.  It 
concerned  itself  with  the  time  when  I  decid- 
ed to  be  a  candidate  for  the  U.S.  Senate.  I 
decided,  as  a  candidate  for  the  U.S.  Senate, 
that  I  ought  to  have  some  position  and 
know  something  about  that  which  was  de- 
veloping into  the  greatest  issue  of  our  time. 

The  PRESIDING  OFFICER.  The  time  of 
the  Senator  has  expired. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
untmimous  consent  that  I  be  permitted  to 
have  an  additional  15  minutes. 

The  PRESIDING  OFFICER.  Without  ob- 
jection, it  Is  so  ordered. 

Mr.  EAGLETON.  So,  in  the  summer  of 
1967.  I,  as  a  lay  citizen,  began  to  give  some 
thought,  to  do  some  reading,  some  listening, 
and  some  watching  with  regard  to  that 
great  national  agony  called  the  war  in  Viet- 
nam. 

Although  I  did  a  modest  amount  of  think- 
ing, reading,  listening,  studying,  and  watch- 
ing, I  readily  confess  that  it  did  not  create 
me  into  an  instant  expert.  I  nevertheless 
became  convinced  that  our  policies  then 
were  erroneous,  as  I  am  convinced  now  that 
our  policies  are  erroneous. 

In  the  first  speech  I  gave  as  a  candidate 
for  the  Senate  in  September  of  1967,  I  ad- 
dressed myself  to  the  question  of  the  war  in 
Vietnam,  And  indeed,  it  is  the  one  issue  per- 
haps that  I  belat>ored  to  the  point  of  bore- 


dom to  many  Missouri  audiences  through- 
out the  campaign. 

I  gave  a  couple  of  speeches  in  the  early 
months  of  1968.  advocating  that  which  in 
part  is  suggested  by  the  Senator  from  South 
Dakota  and  which  has  now  recently  been 
suggested  in  speeches  given  by  former  Vice 
President  Humphrey  and  Ambassadors 
Vance  and  Harriman,  with  respect  to  a 
stand  fast  cease-fire.  That  suggestion  is  con- 
tained in  the  Senator's  speech.  I  commend 
the  Senator  for  it. 

I  also  commend  the  Senator  for  pointing 
out  that  which  is  true  beyond  dispute,  that 
there  is  not  a  new  proposal  by  the  present 
administration  on  Vietnam.  Whether  or  not 
we  wish  to  go  into  the  historical  analysis,  4s 
did  the  Senator  from  Wyoming  (Mr. 
McGee),  of  the  difference  between  what 
presidential  candidates  say  when  running 
for  office  and  the  obligations  that  are 
thrust  upon  them  once  they  assume  office, 
the  fact  remains  that  there  is  no  new  policy 
from  the  White  House. 

Interesting  as  I  deem  that  to  be.  and  as 
highly  as  I  regard  the  Senator  from  Wyo- 
ming, I  do  not  think  his  analysis  is  particu- 
larly germane  to  a  war  which  is  going  on 
and  has  already  taken  thousands  of  Ameri- 
can lives. 

The  American  people  were  told  that  there 
was  a  new  plan,  a  secret  plan,  that  had  been 
developed.  The  Senator  from  South  Dakota 
adroitly  inquired  of  the  Senator  from  Wyo- 
ming, "Do  you  admit  that  there  is  no  new 
plan  for  Southeast  Asia?"  to  which  the  Sen- 
ator from  Wyoming  had  less  than  a  satisfac- 
tory answer. 

The  truth  is  that  there  is  no  new  plan.  It 
is  a  redistillation,  a  rearticulation  of  that 
which  had  been  repeatedly  said  by  Secre- 
tary of  State  Dean  Rusk  so  many  times  that 
memory  cannot  recall.  It  was  said  during 
the  years  1965.  again  in  1966,  again  in  1967. 
and  again  in  1968. 

I  want  to  associate  myself  with  another 
portion  of  speech  of  the  Senator  from 
South  Dakota  before  I  move  on  to  the  one 
portion  with  which  I  will  disagree. 

In  the  Senator's  speech,  he  points  to  our 
overreliance  on  the  Thieu-Ky  regime.  I 
agree  with  the  Senator.  I  agree  that  it  is  not 
only  an  overreliance,  but  it  also  at  times 
almost  amounts  to  a  subservience  to  the 
point  of  being  more  worried  about  offending 
Mr.  Thieu  and  Mr.  Ky  than  being  concerned 
with  what  is  right  for  America  and  what  is 
morally  right  for  Vietnam. 

With  respect  to  every  conversation  that 
takes  place,  whether  it  be  at  Midway  or  else- 
where, we  are  concerned  about  Mr.  Thieu 
and  ask.  "Will  it  cause  him  any  difficulty  in 
his  administration?" 

The  proper  concern  should  be  what  is 
right  for  the  American  people  and  what  is 
morally  right  for  the  South  Vietnamese 
people  of  which  Thieu  and  Ky  are  the  tech- 
nical leaders  in  an  election  that  is  certain 
not  what  we  view  in  our  country  as  being  a 
free  and  fully  participatory  national  elec- 
tion. 

Finally,  I  must  say  this,  so  as  to  make  the 
record  clear.  There  is  a  portion  of  the  Sena"- 
tor's  fine  speech  with  which  I  cannot  identi- 
fy. I  presume  that  the  reason  for  my  inabil- 
ity to  adopt  that  portion  is  that  his  agony, 
his  obsession,  dates  back  longer  than  does 
mine  and  with  a  greater  depth  of  perception 
that  mine— his  from  early  1965,  mine  from 
the  fall  of  1967.  The  position  the  Senator 
from  South  Dakota  has  taken  here  today 
may  well,  in  due  course,  by  my  position  and 
that  of  other  Senators  if  this  war  drones  on, 
if  it  drones  on  with  weekly  issues  of  Life 


magazine  containing  the  faces  of  hundreds 
of  young  Americans  who  are  giving  their 
lives,  knowing  that  the  war  is  not  going  to 
be  won,  knowing  that  it  is  ever  so  gradually 
being  deescalated. 

Mr.  President,  if  you  had  a  boy  17  or  18 
years  of  age  who  was  about  to  be  drafted, 
and  he  came  in  to  see  you  and  said,  "I'm 
going  into  the  Army,  and  I  will  probably  be 
sent  to  Vietnam,"  I  guess  if  he  asked  you, 
you  would  have  to  tell  him  the  truth:  "Well, 
young  man,  you  are  going  to  a  war  that  will 
end  perhaps  by  the  end  of  1970.  maybe  in 
1971.  We  are  not  going  to  win  it,  and  you 
and  maybe  thousands  of  others  are  likely  to 
die.  But  that  is  American  policy,  a  policy 
that  started  way,  way  back.  You  know  how 
foreign  policy  is,  young  man.  It  has  a  way  of 
turning  itself  on  and  not  turning  itself  off. 
But  go  forth  and  be  a  partriotic  soldier.  I 
hope  you  will  get  back.  I  hope  your  picture 
will  not  appear  in  a  future  issue  of  Life  mag- 
azine." 

But  I  would  have  to  say  that  I  am  not  pre- 
pared at  this  juncture  to  adopt  the  penulti- 
mate recommendation  of  the  Senator  from 
South  Dakota:  namely,  that  the  United 
States  should  unilaterally  withdraw  its 
forces  from  South  Vietnam.  Before  we 
reach  that  decision.  I  should  like  to  exhaust 
such  other  remedies  as  a  standfast  cease- 
fire. I  should  like  to  exert  more  muscle  on 
the  Thieu-Ky  regime  to  have  it  broaden  its 
base  considerably  so  as  to  include  neutral- 
ists. I  should  like  to  have  an  opportunity  to 
exhaust  remedies  such  as  these  and  have 
them  shown  to  be  fruitless  before  adopting 
the  penultimate  conclusion. 

Finally.  I  repeat  what  I  said  at  the  outset. 
The  Senator  from  South  Dakota  is  owed  a 
great  debt  of  gratitude  by  the  American 
people  for  his  valor,  his  intellectual  courage, 
and  his  integity  in  doing  what  he  has  done 
here  today,  and  has  done  so  ably  and  nobly 
in  numerous  occasions  in  the  past,  speaking 
with  a  wholesome  mind  and  a  compassion- 
ate heart  about  the  overriding,  compelling 
issue  of  our  time. 

I  am  pleased 'that  the  Senator  was  so  gra- 
cious in  yielding  this  time  to  me. 

Mr.  McGOVERN.  I  thank  the  Senator 
from  Missouri  for  his  statement,  which  I 
regard  as  one  of  the  most  moving  state- 
ments we  have  heard  on  the  floor  in  a  long 
time. 

Without  in  any  way  qualifying  the  posi- 
tion outlined  in  my  prepared  remarks,  I  may 
say  to  the  Senator  that  I  regard  the  first 
order  of  business  as  not  the  exact  timetable 
of  our  withdrawal,  which  I  said  in  my 
speech  would  be  determined  largely  by  the 
considerations  of  safety  of  our  troops:  but  I 
agree  with  him  that  perhaps  the  most 
urgent  order  of  business— and  the  Senator 
from  Iowa  (Mr.  Hughes)  made  this  point— is 
to  change  the  general  order  under  which 
General  Abrams  is  now  operating,  which  is 
one  of  maximum  military  pressure  on  the 
enemy,  and  to  move,  instead,  in  the  opposite 
direction,  so  as  to  avoid  contact  with  the 
enemy,  instead  of  chasing  them  out  into  the 
jungle.  I  think  we  should  avoid  that  kind  of 
tactic  and  adopt  a  purely  defensive  strategy, 
in  which  the  only  time  that  firepower  would 
be  used  would  be  for  the  defense  of  any 
■troops  that  were  threatened  by  a  massing  of 
enemy  forces. 

So  I  quite  agree  with  the  Senator  on  the 
priority  of  orders,  which  is  to  move  to  some- 
thing we  can  do  immediately,  and  that  is  to 
change  the  standing  orders  to  our  field  com- 
manders. The  President  can  do  that  with  a 
stroke  of  the  pen  or  by  a  telephone  call.  In 
my  judgment,  that  better  fits  the  official 
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policy  we  now  espouse,  which  is  a  policy  of 
denouncing  any  hope  of  military  victory, 
and  a  policy  supposedly  aimed  at  a  negotiat- 
ed settlement  of  the  war. 

Let  us  attach  the  highest  sense  of  urgency 
to  stopping  the  killing  of  American  troops 
and  the  killing  of  Vietnamese.  I  see  nothing 
to  be  served  by  offensive  operations  that  do 
not  really  change  the  character  of  our  nego- 
tiation position  in  Paris,  but  which  do 
harden  the  lines  on  both  sides  and  make  it 
very  difficult  for  negotiations  to  take 
place— which  kill  our  forces,  kill  our  troops, 
and  lead  to  continued  devastation  in  Viet- 
nam. 

I  commend  the  Senator  from  Missouri  for 
his  sensitive  perception  of  the  political  and 
personal  issues  involved  in  this  struggle. 
They  are  perhaps  far  more  significant  than 
the  diplomatic  and  military  strategies  that 
have  been  tried  in  Vietnam  these  many 
years. 

I  have  often  wondered  why  it  is  that  the 
U.S.  Senate  has  produced  so  many  more 
critics  of  our  foreign  policy  in  Vietnam  than 
have  been  produced  in  the  State  Depart- 
ment or  in  the  Pentagon  although  some  of 
them,  after  they  have  left  office,  have  some 
rather  dramatic  critics  of  our  policy.  I  think 
one  of  the  reasons  is  that  Senators  are  sen- 
sitive, as  political  figures,  to  some  of  the  di- 
lemmas that  our  military  personnel  have 
faced  in  Vietnam  when  they  have  tried  to 
make  up  for  the  political  bankruptcy  in 
South  Vietnam.  They  have  increased  the 
inputs  of  American  military  power.  Our 
basic  mistake  has  been  to  try  to  make  up  for 
political  weakness,  a  lack  of  political  leader- 
ship in  Vietnam,  by  substituting  American 
military  power.  That  has  really  been  at  the 
bottom  of  our  dilemma  for  many  years. 

I  congratulate  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  California  (Mr. 
Cranston),  and  other  Senators  who  have 
had  not  only  the  good  political  judgment, 
but  the  good  moral  judgment,  it  seems  to 
me,  to  call  for  a  different  course  in  Vietnam 
in  the  interest  not  only  of  ourselves  but  for 
the  people  of  Vietnam,  as  well. 

Speech  of  Senator  Thomas  P.  Eagleton  in 
THE  U.S.  Senate,  May  29,  1973 

Mr.  President,  two  weeks  ago  the  House  of 
Representatives  voted  for  the  first  time  to 
end  American  combat  activity  in  Southeast 
Asia.  Technically,  the  House  action  only  af- 
fected the  use  of  funds  appropriated  by  the 
bill  we  consider  today.  But  Congressman 
Clarence  Long,  sponsor  of  the  fund  cutoff 
amendment,  described  the  full  meaning  of 
the  House  action  in  the  following  way:  "It  is 
a  clear  and  definite  message  to  the  Presi- 
dent, and  to  the  world,  that  Congress  does 
not  want  any  more  activity  involving  U.S. 
combat  personnel  in  Cambodia." 

That  message  may  have  been  clear  and 
definite  to  a  majority  in  the  House  of 
Representatives  .  .  .  and  it  may  have  been 
clear  and  definite  to  the  American 
people  .  .  .  but  apparently  it  was  not  clear 
and  definite  to  the  White  House.  Since  that 
historic  House  veto.  Administration  spokes- 
men have  stated  categorically  that  the  air 
bombardment  of  Cambodia  will  continue 
even  if  the  requested  transfer  authority  is 
denied. 

A  careful  examination  of  the  Administra- 
tion's position  will  demonstrate  how  Con- 
gress has  been  stripped  of  its  options.  On 
the  one  hand,  then  Secretary  of  Defense 
Richardson  stated  that  the  defeat  of  any 
amendment  which  would  specifically  re- 
strict the  use  of  funds  for  air  support  over 


Cambodia  would  be  considered  "as  a  vote  to 
at  least  acquiesce  in  that  activity."  If.  on 
the  other  hand,  a  restriction  is  approved 
limiting  only  funds  within  this  bill,  again  ac- 
cording to  Richardson  the  Administration 
will  continue  the  air  operations  anyway, 
using  money  appropriated  for  other  defense 
purposes. 

We  are  left,  therefore,  with  no  room  for 
compromise.  A  restriction  limited  only  to 
funds  in  HR  7447  will  be  ignored,  whereas 
the  defeat  of  an  amendment  proposing  such 
a  restriction  will  be  interpreted  as  legal  ac- 
quiescence in  a  military  action  never  ap- 
proved by  Congress. 

If  we  are  to  take  any  meaningful  action 
here  today,  therefore,  we  must  act  to  cut  off 
all  funds  for  combat  activity  in  Cambodia 
and  Laos.  Failure  to  take  such  action  will  be 
interpreted  by  the  Administration  as  a 
blank  check  to  continue  American  involve- 
ment in  Indochina  indefinitely. 

Today,  the  Senate  must  repeat  the  mes- 
sage delivered  to  the  President  by  the 
House  of  Representatives.  But  we  must 
repeat  that  message  in  language  that 
cannot  be  ignored.  We  must  state  unequivo- 
cally that  no  appropriation  enacted  by  Con- 
gress, past  or  present,  can  be  used  for 
combat  activity  in  either  Cambodia  or  Laos. 

Congress  now  has  the  opportunity  to  ac- 
complish what  previous  Congresses  have 
tried,  but  failed  to  accomplish.  We  have  the 
historic  opportunity  to  show  that  the 
system  can  end.  once  and  for  all.  what  the 
system  should  never  have  allowed  to  begin. 

In  his  testimony  before  the  Appropria- 
tions Committee  on  this  bill.  Secretary 
Richardson  demonstrated  the  paradoxical 
nature  of  the  Administration's  legal  posi- 
tion. In  the  following  exchange  with  Sena- 
tor Cotton,  Mr.  Richardson  concedes  that  a 
limitation  placed  on  the  requested  transfer 
authority  would  reflect  congressional 
intent: 

"Senator  Cotton.  If  Congress  should  see 
fit  to  put  the  limitation  on  this  $500  mil- 
lion—(that)  none  of  it  is  to  be  used  in 
Southeast  Asia— the  intent  of  Congress 
would  be  unmistakable,  would  it  not? 

"Secretary  Richardson.  I  believe  you  are 
right.  Senator." 

But  the  Secretary  didn't  stop  there.  He 
went  on  to  explain  why  that  expression  of 
intent  would  be  ignored.  He  reiterated  the 
argument  that  Article  20  of  the  Paris  Agree- 
ment gives  the  President  the  legal  right  to 
continue  combat  activities  without  Congres- 
sional approval. 

Secretary  Richardson  argued  that  since 
the  President  had  the  legal  authority  to  use 
military  action  in  Cambodia  before  the 
cease-fire  agreement  was  signed  on  January 
27.  then  he  retains  that  authority  for  the 
purpose  of  assuring  that  Article  20  of  the 
agreement  is  carried  out.  But  what  was  the 
President's  authority  to  conduct  combat  op- 
erations in  Cambodia  prior  to  January  27? 

The  following  explanation  of  that  prior 
authority  comes  from  Mr.  Richardson  him- 
self, when  he  explained  the  Administra- 
tion's position  as  Acting  Secretary  of  State 
in  1970: 

"The  entry  of  U.S.  forces  into  Cambodia 
was  directed  by  the  President  in  the  exer- 
cise of  his  constitutional  authority  as  Com- 
mander in  Chief  to  protect  U.S.  forces 
which  had  previously  been  committed  to 
action  in  Vietnam  .  .  .  The  President  has  set 
and  announced  explicit  limits  on  the  action 
of  U.S.  forces  in  Cambodia  .  .  .  these  limits 
clearly  restrict  the  action  of  such  forces  to 
the  direct  threat  posed  to  American  and 
allied  forces  in  Vietnam  by  the  existence  of 
the  border  sanctuaries." 


To  reinforce  the  "explicit  limits "  Secre- 
tary Richardson  referred  to  as  ordered  by 
the  President.  Congress  passed  a  number  of 
measures  setting  forth  its  own  explicit 
limits.  These  measures  set  limits  on  the 
number  of  military  and  civilian  personnel 
assigned  in  Cambodia,  prohibited  the  use  of 
U.S.  ground  forces,  and  specified  that  U.S. 
airpower  could  not  be  used  in  support  of  the 
government  of  Cambodia.  Thus,  when  P»resi- 
dent  Nixon  signed  the  Foreign  Assistance 
Act  of  1971.  the  Cooper-Church  Amend- 
ment, stating  that  the  United  States  could 
not  undertake  a  commitment  to  defend 
Cambodia,  became  law.  The  legislative  his- 
tory of  that  amendment  shows  that  the 
clear  intent  of  Congress  was  that  U.S.  air- 
power  could  be  used  only  for  the  protection 
of  U.S.  forces  in  Indochina. 

The  President  apparently  agreed  with  the 
action  taken  by  Congress.  Following  is  a 
quote  from  the  President's  statement  of 
June  3.  1970: 

"The  only  remaining  American  activity  in 
Cambodia  after  July  1  will  be  air  missions  to 
interdict  the  movement  of  enemy  troops 
and  material  where  I  find  that  it  is  neces- 
sary to  protect  the  lives  and  security  of  our 
men  in  South  Vietnam." 

As  we  look  at  the  authority  Secretary 
Richardson  states  the  Administration  had 
prior  to  January  27,  therefore,  we  find  that 
there  was— as  amazing  as  it  may  now  seem— 
agreement  between  Congress  and  the  Exec- 
utive over  the  legal  basis  for  that  authority, 
i.e.  the  protection  of  American  forces. 

We  are  now  told  that  the  very  cease-fire 
agreement  that  removed  those  forces  on 
March  28.  1973  will  be  used  as  legal  justifi- 
cation for  our  continued  military  involve- 
ment in  Indochina. 

While  Americans,  including  me  were 
paying  tribute  to  the  President  and  Dr.  Kis- 
singer for  achieving  peace  through  an  elabo- 
rate, if  ambiguous,  agreement  designed  to 
carefully  police  the  cease-fire  in  South  Viet- 
nam, the  Administration  was  apparently 
concentrating  on  the  more  obscure  section 
of  that  agreement.  Article  20— a  vague  pro- 
nouncement of  policy  which  deals  with  na- 
tions not  even  represented  at  the  cease-fire 
negotiations. 

We  are  now  told  that  agreement  carries 
with  it  an  implicit  American  commitment  to 
help  force  a  cease-fire  in  Cambodia  and 
Laos.  And  so  the  transition  is  performed 
before  our  eyes— a  bombing  policy  which,  on 
March  27  is  legally  based  on  the  need  to 
protect  American  forces  becomes,  on  March 
28.  a  policy  commitment  designed  to  bring 
about  a  cease-fire  in  Cambodia  and  Laos. 

The  President  had  no  statutory  authority 
to  initiate  combat  activities  in  Cambodia. 
Prior  to  March  28.  our  air  operations  were 
based  on  the  President's  claimed  authority 
as  Commander  in  Chief  "to  protect  the  lives 
and  security  of  our  men  in  South  Vietnam." 
The  basis  of  the  President's  own  claim  thus 
has  been  eliminated  by  the  completion  of 
the  withdrawal  of  U.S.  Forces  from  Indo- 
china and  the  return  of  our  POW's. 

But  we  are  not  asked  to  accept  a  new 
policy  commitment  as  nothing  more  than  an 
extension  of  authority  the  President  had 
prior  to  the  cease-fire.  The  Administration 
is  insulting  our  intelligence.  Its  legal  posi- 
tion is  a  sham  and,  in  my  opinion,  repre- 
sents an  effort  to  circumvent  the  legitimate 
power  of  Congress. 

If  we  accept  this  position,  we  are  sanction- 
ing a  new  war- a  Cambodian  war.  And  we 
are  acquiescing  in  a  policy  that  could  well 
lead  us  back  into  Indochina. 
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Almost  nine  years  ago  Congress  acted  to 
legitimize  our  escalating  involvement  in 
Vietnam  by  passing  the  Gulf  of  Tonkin  Res- 
olution. When  that  vote  was  taken,  few  in 
this  body  understood  its  legal  and  political 
consequences.  And  few  in  America  held 
Congress  politically  responsible  when  our 
Indochina  policy  failed. 

But  in  the  past  three  years,  we  have  made 
our  case  to  the  American  people  loud  and 
clear.  We  complained  that  the  F*resident 
was  fighting  a  war  without  our  consent  .  .  . 
that  the  President  did  not  inform  us  .  .  . 
that  the  President  has  not  asked  for  our  au- 
thorization .  .  .  that  the  President  has 
usurped  our  war  powers.  Over  and  over  we 
have  exposed  the  constitutional  argimient 
to  our  constituents.  Now.  according  to  a 
recent  Gallup  Poll,  a  full  76%  of  the  Ameri- 
can people  believe  that  continued  involve- 
ment in  Indochina  should  be  a  matter  for 
Congress  to  decide. 

We  can  no  longer  hide  behind  the  Presi- 
dency. We  can  no  longer  put  off  our  respon- 
sibilities to  await  the  latest  word  from  Paris. 
And  we  can  no  longer  rationalize  that  our 
individual  vote— even  though  only  one  of 
535— is  unimportant.  Now.  because  we  have 
made  the  American  people  aware  of  the  role 
Congress  must  play  within  our  government 
system,  we  will  be  held  individually  and  col- 
lectively accountable  for  the  action  we  take. 

As  we  deliberate  over  a  war  we  hear  the 
familiar  pleas  from  the  White  House  to 
wait.  Congress  is  again  warned  in  ominous 
terms:  Etont  tie  the  Presidents  hands  .  .  . 
don't  interfere  with  the  negotiations  .  .  . 
don't  do  anything. 

But  this  time  it  won't  wash.  The  American 
people  have  a  genuine  smd  justifiable  fear 
that  we  will  again  become  mired  in  the 
quicksand  of  Indochina.  And  if  Congress 
allows  that  to  happen,  this  time  Congress 
will  be  held  accountable  by  the  American 
people. 

We  now  hear  reports  that  Dr.  Kissinger 
and  Le  Due  Tho  have  drafted  a  new  proto- 
col to  the  Paris  Agreement.  This  document 
is  said  to  contain,  among  other  things,  a 
proposal  for  truce  discussions  among  the 
dissident  parties  of  Cambodia.  Ambassador 
Sullivan  has  traveled  to  Saigon.  Phnom 
Penh  and  Vientiane  to  gain  the  approval  of 
our  allies.  I  sincerely  hope  that  this  latest 
initiative  will  succeed. 

But  as  much  as  we  all  want  real  and  last- 
ing peace  to  come  to  Indochina,  we  should 
not  again  delude  ourselves  into  believing 
that  the  United  States  can  impose  that 
peace  at  the  end  of  a  gun.  Such  a  peace 
would  only  last  so  long  as  America  remains 
intimately  involved  in  the  internal  affairs  of 
Indochina.  If  lasting  peace  is  to  come,  it  will 
come  only  as  the  exclusive  expression  of  the 
Indochinese  parties  to  the  conflict. 

We  are  warned  that  the  administration 
will  no  longer  be  able  to  negotiate  from 
strength  if  Congress  prohibits  combat  activ- 
ity in  Indochina.  But  this  agreement  pre- 
sumes that  the  American  people  have  ac- 
cepted the  premise  of  the  latest  commit- 
ment—a commitment  made  on  their  behalf, 
but  without  their  consent. 

Adversary  positions  in  diplomatic  negotia- 
tions are  constructed  from  a  blend  of  real 
strength  and  bluff.  But  how  much  bluff  can 
be  left  on  either  side  after  five  years  of  ne- 
gotiations between  the  United  States  and 
North  Vietnam? 

It  is  no  secret  that  the  American  people 
want  to  get  out  of  Indochina— that  is  why 
we  began  the  negotiations  five  years  ago. 

It  is  no  secret  that  the  American  people 
are  concerned  that  we  could  become  rein- 


volved   in   Indochina— that   information   is 
readily  available  from  public  opinion  polls. 

It  is  no  secret  that  the  morale  of  our  mili- 
tary men  assigned  to  carry  out  the  bombing 
missions  over  Cambodia  and  Laos  is  at  an 
all-time  low— newspapers  and  television  tell 
us  that. 

It  is  no  secret  that  many  Americans  con- 
sider the  military  actions  being  carried  out 
without  Congressional  consent  to  be  uncon- 
stitutional—that assertion  can  be  heard 
daily  in  the  galleries  and  hearing  rooms  of 
the  House  and  Senate. 

I  therefore  contend  that  it  is  no  secret 
that  the  bombing  will  someday  be  stopped. 

But  each  day  Congress  submits  to  the  Ad- 
ministration's waiting  game,  we  increase  the 
inordinate  risk  of  reinvolvement.  For  each 
day  we  fail  to  perform  our  constitutional 
duty,  we  allow  our  system  of  law  to  be  un- 
dermined. And  if  we  wait  too  long,  we  may 
become  involved  again  in  spite  of  our- 
selves—we may  lose  the  institutional  capac- 
ity to  stop  it. 

The  legal  and  political  considerations 
must  weigh  heavily  in  our  minds  as  we  vote 
today.  But  it  is  our  more  profound  responsi- 
bility to  consider  the  lives— American  and 
Asian— that  may  be  lost  if  we  continue  to 
pursue  our  present  course.  It  is  now  up  to 
Congress  to  decide  whether  the  loss  of  life, 
the  damage  to  property  and  the  great  ex- 
penditure of  funds  is  related  to  the  national 
interest  of  the  United  States. 

Since  January  27,  when  the  cease-fire 
agreement  was  signed,  more  than  146.000 
tons  of  bombs  have  been  dropped  on  Cam- 
bodia and  Laos.  Ten  Americans  have  been 
killed,  two  are  listed  as  missing  in  action 
and  4  planes  have  been  lost  in  combat.  This 
Memorial  Day  weekend  another  American 
was  killed  and  2  planes  lost  in  Indochina. 
No.  the  war  is  not  over  for  America. 

And  we  must  also  consider  the  people  of 
Cambodia  and  Laos— people  who  have  suf- 
fered even  greater  losses.  The  following 
quote  from  a  story  by  New  York  Times  cor- 
respondent Sydney  Schanberg  describes  the 
devastating  effect  of  our  bombs: 

"The  destruction  in  Cambodia  has  multi- 
plied greatly  since  the  escalation  of  the 
American  bombing  began  here  in  February. 
Scores  of  villages  have  been  blown  away. 
Twelve-foot-deep  bomb  craters  pock  the 
ruins.  Great  numbers  of  livestock  have  been 
killed,  harvested  crops  burned  to  ash,  or- 
chards destroyed. .  .  ." 

And  the  bombing  has  also  created  a  seri- 
ous problem  for  the  living.  According  to 
some  estimates,  3  million  of  the  6.5  million 
Cambodians  are  now  refugees.  These  are 
people  deeply  terrified  at  the  prospect  of 
having  their  villages  destroyed  by  bombs. 
Their  fear  has  no  political  coloration. 

Some  argue  that  the  other  side  is  equally 
guilty  of  the  type  of  destruction  described 
by  Mr.  Schanberg.  It  is  obviously  true  that 
our  adversaries  are  guilty  of  abuses.  But  we 
must  recognize  that  the  use  of  B-52's  over 
an  agrarian  society  has  an  impact  far 
beyond  the  limited  policy  goals  that  cause 
us  to  deploy  that  type  of  sophisticated 
weapon.  To  simply  satisfy  the  goal  of  stall- 
ing the  attack  on  Phnom  Penh  we  must  use 
a  kind  of  force  whose  devastation  will  be 
felt  by  Cambodians  for  a  decade.  It  is  a 
policy  that  risks  making  the  prospect  of  vic- 
tory or  defeat  a  moot  question  for  the 
people  of  Cambodia. 

Are  our  goals  in  Indochina  worth  this  pain 
and  tragedy?  Is  it  worth  the  risk  that  the 
list  of  MIA's  will  increase?  Or  that  another 
American  will  be  captured  and  held  as  a 
prisoner  of  war? 


We  must  face  these  questions  today.  They 
are  hard  questions  but  they  cannot  be 
avoided. 

The  American  people  are  now  more  aware 
than  they  have  been  for  30  years  of  the 
awesome  responsibilities  assigned  to  Con- 
gress by  the  Constitution.  If  we  base  our 
vote  today  on  a  desire  to  defer  our  Judgment 
to  the  President,  then  we  will  deal  a  heavy 
blow  to  the  institutions  of  government  de- 
vised by  the  Founding  Fathers. 

It  is  time  to  answer  the  hard  questions  for 
the  American  people.  Either  we  vote  to  stop 
the  war  or  we  vote  to  grant  the  President 
our  authority  to  continue  to  wage  war  in 
Indochina. 

To  those  who  will  not  defer  their  heavy 
responsibility,  the  words  of  George  Santay- 
ana  should  be  given  our  careful  consider- 
ation: "Those  who  refuse  to  leam  from  his- 
tory are  doomed  to  repeat  it." 

I  urge  my  colleagues  to  end  this  war  once 
and  for  all  by  Eulopting  my  amendment. 
America  cannot  afford  to  repeat  the  long 
and  tragic  history  of  its  involvement  in 
Indochina. 

Eagleton  on  Civil  Rights 
To  Tom  Eagleton,  racial  injustice  has 
always  been  among  the  most  onerous  and 
reprehensible  facts  of  American  society.  As 
his  1964  speech.  "Pacem  in  Terris. "  shows, 
Eagleton  was  in  the  forefront  of  advocating 
a  more  just  society.  At  a  time  when  many 
politicians  were  reticent  on  this  issue,  Tom 
Eagleton  was  unafraid  to  speak  his  mind. 
Nor  did  his  commitment  waver  over  the 
years.  In  1984,  celebrating  the  twentieth  an- 
niversary of  the  1964  Civil  Righte  Act, 
Eagleton  demonstrated  that  the  depth  of 
his  commitment  to  civil  Justice  and  racial 
equality  remains  inexhaustible.  In  1985. 
when  Tom  Eagleton  was  honored  with  the 
prestigious  Harry  S.  Tnunan  Public  Service 
Award,  he  reaffirmed  the  tradition  of  pro- 
gressive Missourians  in  the  vanguard  of  the 
civil  rights  movement. 

SPEECHES 

"Pacem  in  Terris,"  Daughters  of  Isabella 
Banquet,  St.  Joseph,  Missouri,  October  27. 
1964. 

"Ronald  Reagan's  Presidency:  Whither 
Civil  Rights? "  United  States  Senate,  June 
19,  1984. 

Remarks  at  the  Harry  S.  Truman  Pubhc 
Service  Awards  Ceremony,  Independence, 
Missouri,  May  10,  1985. 

Speech  of  Attorney  General  Thomas  P. 

Eagleton  Delivered  Before  the  Dadgh- 

TERS   of   Isabella   Banquet,   St.   Joseph, 

Missouri.  October  27. 1964 

Michael  Schwemer.  Andrew  Goodman, 
and  James  Chaney  died  this  summer. 
Schwemer  and  Goodman  died  because  they 
were  shot  through  the  heart.  The  medical 
experts  are  not  sure  whether  Chaney  died 
from  the  three  bullets  fired  into  his  body,  or 
from  the  brutal  beating  he  endured  before 
his  death. 

We  do  not  know  who  killed  them.  We  do 
know  what  killed  them.  They  were  the  vic- 
tims not  so  much  of  their  murderers  as  of 
the  hatred  that  filled  the  hearts  of  those 
who  committed  the  crime.  The  oldest  of 
these  boys  was  24.  the  youngest  20.  Two  of 
them  were  white,  one  was  a  Negro.  On  the 
day  of  their  death,  they  had  been  in  Missis- 
sipi  helping  Negroes  to  register  in  order  to 
vote.  The  presence  of  these  young  men  was 
motivated  by  their  desire  to  give  practical 
application  to  the  undeniable  truth  that  all 
men  are  created  equal. 
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Those  who  killed  them  would  deny  that 
truth;  and  three  young  men  died  near  Phila- 
delphia. Mississippi,  on  June  21st  of  this 
year. 

A  little  more  than  a  year  before  this  terri- 
ble crime,  the  world  felt  the  loss  of  another 
man,  a  man  of  God,  a  man  of  love  for  all: 
Pope  John  XXIII. 

Though  it  may  seem  incongruous  to  men- 
tion these  occurrences  in  the  same  breath.  I 
submit  that  each— in  its  own  way— relates  di- 
rectly to  the  reason  for  your  gathering  here 
today. 

Pope  John  was  luiown  as  the  Pope  of 
Peace.  He  shattered  all  precedent  when  he 
addressed  his  last  encyclical,  "Pacem  in 
Terris".  or  "Peace  on  Earth",  not  only  to 
the  Catholics  of  the  world  but  to  "all  men 
of  good-will".  Such  charity  and  warmth  is 
indeed  a  far  cry  from  the  racial  strife  that 
took  the  lives  of  the  young  men  in  Mississip- 
pi, but  the  teaching  of  John  XXIII  may  pro- 
vide the  antidote  for  the  poisonous  hate 
that  killed  these  boys. 

Violence  and  Inhumanity  are  the  inevita- 
ble consequences  of  a  denial  of  the  natural, 
moral,  and  human  law  which  decrees  that 
all  men  are  created  equal.  The  tragedy  of 
Philadelphia.  Mississippi,  is  a  living  contra- 
diction of  the  basic  tenets  of  our  society 
which  hold  that  all  men  are  entitled  to  live, 
work,  and  educate  themselves  in  freedom 
and  with  dignity. 

To  regard  the  murder  of  those  young  men 
as  the  isolated  deed  of  evil  individuals  is  as 
unrealistic  as  to  deny  the  existence  of  the 
great  problem  which  occasioned  the  crime. 
Hatred,  unfortunately,  is  a  way  of  life,  a 
philosophy  of  being,  for  many  people  today. 
It  is  a  credo  that  premises  every  thought 
and  precipitates  every  deed. 

Hate,  philosophers  tell  us.  is  the  total  ab- 
sence of  love.  Not  love  in  the  emotional 
sense  that  we  hear  about  in  the  movies  or 
on  television,  but  love  in  the  sense  of  recog- 
nition of  the  Godliness  in  each  of  us. 

The  motto  of  the  Daughters  of  Isabella  is, 
as  you  well  know,  "Unity,  Friendship,  Char- 
ity. Sanctity".  It  strikes  me  that  you  have 
expressed  your  goals  in  ascending  order,  for 
without  unity,  without  friendship,  without 
charity,  there  can  be  no  sanctity.  Indeed,  if 
we  achieve  unity,  friendship,  and  charity, 
sanctity  will  result. 

In  his  last  encyclical,  published  a  few 
weeks  before  his  death.  Pope  John  sought 
to  convey  this  very  message  to  tOl  of  us.  It 
was  an  eloquent  plea  for  "peace  on  earth", 
from  which  phrase  that  document  took  its 
name. 

The  one  great  message  that  can  be  drawn 
from  that  work  is  that  the  search  for  true 
world  peace  must  begin  with  the  fact  that 
"every  human  being  is  a  person  ...  en- 
dowed with  intelligence  and  free  will".  Prom 
this  principle  devolves  ".  .  .  the  right  [of 
every  person]  to  a  basic  education  and  to 
technical  and  professional  training  in  keep- 
ing with  the  stage  of  educational  develop- 
ment in  the  country  to  which  he  belongs. 
Every  effort  should  be  made  to  insure  that 
persons  be  enabled,  on  the  basis  of  merit,  to 
go  on  to  higher  studies,  so  that,  as  far  as 
possible,  they  may  occupy  posts  and  take  on 
responsibilities  in  human  society  In  accord- 
ance with  their  natural  gifts  and  the  skills 
they  have  acquired." 

Lest  any  doubt  remain  as  to  the  Import  of 
this  statement,  the  Holy  Father  continued 
".  .  .  the  conviction  that  all  men  are  equal 
by  reason  of  their  natural  dignity  has  been 
generally  accepted.  Hence,  racial  diacrimi- 
nation  can  in  no  v>ay  be  justified,  at  the 
very  least  doctrlnally  or  In  theory.  And  this 


is  of  fundamental  importance  and  signifi- 
cance for  the  formation  of  human  society 
according  to  those  principles  which  we  have 
outlined  above.  For.  if  a  man  becomes  con- 
scious of  his  rights,  he  must  become  equally 
aware  of  his  duties.  Thus  he  who  possesses 
certain  rights  has  likewise  the  duty  to  claim 
those  rights  as  marks  of  his  dignity,  while 
all  others  have  the  obligation  to  aclmowl- 
edge  those  rights  and  respect  them." 

If  these  teachings  of  Pope  John  had  been 
universally  accepted.  Schwemer.  Goodman, 
and  Chaney  need  not  have  died.  There 
would  not  have  been  any  reason  for  their 
going  to  Mississippi  to  participate  in  the 
effort  to  gain  for  all  the  right  to  vote,  and 
the  right  to  live  as  truly  free  men. 

What  could  be  a  better  formula  for  peace 
than  the  recognition  of  such  individual 
rights,  as  Pope  John  suggested,  not  because 
of  or  in  spite  of  the  color  of  a  man's  skin, 
but  by  reason  of  the  simple  fact  that  he  is  a 
human  being— a  human  being  made  in  the 
image  and  likeness  of  his  Creator. 

This  is  not  an  end  that  will  be  achieved 
solely  by  passive,  intellectual  assent.  It  will 
be  accomplished  only  by  positive  action 
which  must  start  within  ourselves  individ- 
ually and  be  nurtured  by  mutual  effort. 
"There  can  be  no  peace  between  men",  the 
Pope  warned,  "imless  there  is  peace  within 
each  of  them;  unless  .  .  .  each  one  builds  up 
within  himself  the  order  wished  by  God". 

I  do  not  ask  you  now  for  unity.  I  do  not 
ask  you  to  extend  your  friendship  or  to 
practice  charity.  I  caiuiot  ask  this  because 
you  have  already  committed  yourselves  to 
these  goals  by  your  membership  in  this  or- 
ganization. You  have  translated  these  ideals 
into  action  by  your  presence  here  today. 

I  can  only  urge  that  you  never  stop  in 
your  quest  for  charity  and  that  you  never 
be  deterred  from  your  efforts  to  secure 
friendship  and  unity  among  all  men. 

The  love  which  Pope  John  displayed  for 
all  men  moved  a  Rabbi  to  say  upon  the  oc- 
casion of  the  Pope's  death,  "He  lived  long 
enough  for  glory,  but  not  long  enough  for 
mankind."  By  your  dedication  to  the  goals 
of  your  organization,  you  are  preserving  the 
teachings  of  this  great  man,  so  that,  ulti- 
mately, all  of  mankind  will  have  been 
touched  by  his  charity:  so  that,  ultimately, 
the  world  need  not  mourn  the  loss  of  three 
young  men  in  Mississippi  nor  even  the 
death  of  a  Pontiff:  Rather,  we  may  rejoice 
In  the  eradication  of  violence  and  the  termi- 
nation of  hatred. 

You  are  moving  yourselves— and.  by  your 
excellent  example,  others— toward  personal, 
civil,  and— ultimately— world  peace,  which, 
as  Pope  John  XXIII  said,  springs  from  a 
moral  and  natural  order  "founded  on  truth, 
built  according  to  justice,  vivified  and  inte- 
grated by  charity,  and  put  into  practice  in 
freedom". 

Ronald  Reagan's  Presidency:  Whither 
Civil  Rights? 

(Speech  by  Senator  Thomas  F.  Eagleton. 
June  19.  1984) 

Standing  at  the  crossroads  of  history. 
Congress  twenty  years  ago  struck  a  blow  for 
freedom  and  adopted  the  1964  Civil  Rights 
Act.  This  law,  and  the  Voting  Rights  Act 
which  came  a  year  later  are  still,  to  this  day, 
the  most  comprehensive— and  successful- 
legislative  assaults  on  racial  inequity  in  his- 
tory. 

These  and  succeeding  civil  rights  meas- 
ures were  of  such  great  moment  because  we, 
as  a  people,  resolved  that  every  technique 
used  for  a  century  to  keep  blacks  in  an  infe- 
rior position— restrictive  voting  rules,  educa- 
tional segregation,  job  and  housing  discrimi- 


nation—were simply  unacceptable.  These 
laws  shine ,  in  history  because  they  have 
brought  the  power  of  the  federal  govern- 
ment permanently  to  bear  on  discrimina- 
tion. 

In  proposing  the  1964  Act— prohibiting 
discrimination  in  education,  employment, 
federally  assisted  programs,  and  other 
areas— President  Kennedy  said  it  would  be 
enacted  "not  merely  for  reasons  of  economic 
efficiency,  world  diplomacy  and  domestic 
tranquility— but.  above  all  because  it  was 
right."  He  evinced  a  ringing  determination 
and  an  unwavering  belief  that  equality  was 
the  automatic  birthright  of  all  Americans. 
That  was  no  easy  position  in  those  days. 

Nearly  twenty  years  later.  President 
Reagan  was  confronted  with  a  civil  rights 
issue  of  his  day:  whether  the  goverrunent 
should  confer  the  benefit  of  tax-exempt 
status  on  private,  religious  schools  that 
openly  discriminated  against  blacks.  Even 
though  civil  rights  is  now  an  accepted  part 
of  America  life  (some  even  think  the  issue 
was  long  ago  "settled").  Reagan  said:  'I 
think  we  should"  assist  these  discriminatory 
institutions.  That  is  a  measure  of  the  dis- 
tance that  separates  Reagan  from  the' 
young  President,  who.  two  decades  ago, 
truly  understood  his  country. 

The  Reagan  Administration  likes  to  main- 
tain that  its  avowedly  "principled"  opposi- 
tion to  the  remedies  of  busing  'Ond  hiring 
quotas  are  the  only  reasons  anyone  could 
criticize  its  record.  It  should  not  be  allowed 
to  get  away  with  concealing  its  embarrass- 
ing policies  under  an  umbrella  of  opposition 
to  only  these  two  matters.  The  fact  is. 
Reagan  has  undertaken  a  broadscale  attack 
on  the  statutes  and  judicial  precedents  en- 
compassing civil  rights  law  across-the-board: 
in  education,  voting  rights,  employment  and 
housing.  This  body  of  law  has  reached  a  pla- 
teau of  consensus  in  America.  A  look  at  the 
damage  Reagan  has  wrought  in  each  of 
these  areas  will  show  just  how  far  away 
from  the  mainstream  he  is. 

A  brief  review  of  the  education  tax  ex- 
emption fiasco  concerning  the  Supreme 
Court  case  of  Bob  Jones  will  classically  dem- 
onstrate the  radical  and  disingenuous 
nature  of  this  Administration.  The  issue 
before  the  Court  was  whether  private 
schools  that  have  racially  discriminatory  ad- 
mission standards  on  the  basis  of  religious 
doctrine,  qualify  for  tax  exemption.  Initial- 
ly, the  Reagan  Justice  Department  support- 
ed the  twelve-year  IRS  policy  of  denying  ex- 
emptions, and  was  prepared  to  submit  a 
brief  to  the  Court  so  stating.  But  House  Mi- 
nority Whip  Trent  Lott  wrote  to  the  Presi- 
dent, asking  him  to  support  tax  exemption. 
Reagan  agreed,  ordering  the  Justice  Depart- 
ment to  switch  positions. 

There  was  a  firestorm  of  criticism  in  Con- 
gress and  with  the  public,  even  producing  a 
rift  within  Justice  itself.  More  than  half  of 
the  Civil  Rights  Division  attorneys  wrote  a 
letter  to  Wm.  Bradford  Reynolds.  Division 
chief,  charging  that  the  Department's  posi- 
tion "cast  serious  doubt  upon  the  Division's 
commitment  to  enforce  vigorously  the  na- 
tion's civil  rights  laws." 

Surprised  by  the  outcry,  the  Administra- 
tion then  invented  a  bewildering  array  of 
explanations.  Ed  Meese,  the  President's 
counsel,  took  personal  blame.  Reagan  said 
he  himself  was  at  fault.  The  President  an- 
nounced that  he  rejected  racism  in  any 
form,  but  felt  tied  to  his  position  because 
the  IRS  "lacked  authority"  to  deny  the  ex- 
emptions. Reagan  then  took  a  now-notori- 
ous tack:  he  would  propose  legislation  to  ex- 
plicitly authorize  the  IRS  to  deny  the  ex- 


28842 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1986 


UMI 


emptions.  Justice  Department  attorneys 
presented  Reagan's  bill  to  congressional 
committees.  It  was  such  a  sham.  "It's  the 
shabbiest,  most  unbelievable  bunch  of  crap 
I've  heard  since  I've  been  here,"  exclaimed 
Michigan  Congressman  Bill  Brodhead. 
Many  of  us  felt  that  no  new  law  was  needed 
to  say  what  was  already  on  the  books. 

Despite  such  vitriolic  opposition,  the  gov- 
ernment stuck  to  its  guns:  it  filed  its  brief 
with  the  Supreme  Court,  urging  that  the 
exemptions  be  preserved.  Three  months 
later,  the  Court,  in  an  8-1  decision,  handed 
the  government's  head  back  to  it  on  a  plat- 
ter. The  IRS  Code's  history  and  purpose, 
the  Court  held,  clearly  established  that  tax 
exempt  status  for  charitable  institutions  re- 
quired that  they  "serve  a  public  purpose 
and  not  be  contrary  to  established  public 
policy."  The  Court  then  explained  what 
should  have  been  obvious  to  Justice:  for  the 
past  quarter  of  a  century  the  judicial,  legis- 
lative and  executive  branches  provided  un- 
mistakable evidence  that  there  was  a  firm 
national  policy  against  racial  segregation 
and  discrimination  in  public  education.  Ex- 
emption status  denied. 

The  Department's  premise,  that  the  IRS 
had  stepped  beyond  it  bounds  and  should 
not  have  done  so  without  congressional  ap- 
proval, strained  credulity.  The  tax  exemp- 
tion policy  was  changed  in  1970  not  by  IRS 
administrative  fiat,  but  substantially  be- 
cause a  three-judge  District  Court  in  that 
year  enjoined  it  from  issuing  exemption  rul- 
ings to  racially  discriminatory  school  in  Mis- 
sissippi (Trent  Lott's  state).  The  IRS  had 
not  been  acting  on  whim,  but  under  court 
order. 

The  Department's  justification  also  cam- 
ouflaged underlying  motives.  Clearly,  it 
went  out  on  a  limb  to  resuce  a  band  of  pri- 
vate, religious  schools  which  openly  dis- 
criminated. Why?  The  answer  is  that  the 
Administration  wanted  to  test  the  limits  of 
civil  rights  policies  in  order  to  curb  their 
reach.  It  knew  that  its  position  would  pump 
life  into  a  system  which  for  years  had  pro- 
vided one  avenue  for  dodging  the  school  de- 
segregation mandate. 

At  least  part  of  the  Bob  Jones  spectacle  is 
widely  known,  though  perhaps  not  long  re- 
membered. Not  as  familiar  are  the  other 
steps  Justice  has  taken  to  strip  away  good 
law  in  the  field  of  elementary  and  second- 
ary education— law  that  was  slow  to  come 
but  which  quickly  took  a  high  place  in  the 
literature  of  liberty. 

Beginning  with  the  watershed  1954  Brown 
V.  Bd.  of  Education  decision  by  the  Supreme 
Court,  which  changed  beyond  recognition 
the  landscape  of  this  country,  the  legal 
tools  that  could  be  brought  to  bear  on  segre- 
gation were  suddenly  significant.  Brown  was 
a  profound  turning  point,  providing  that: 
"in  the  field  of  public  education,  the  doc- 
trine of  'separate  but  equal'  has  no  place. 
Separate  educational  facilities  are  inherent- 
ly unequal."  But  this  momentous  decision 
did  not  alone  desegregate  public  education: 
a  decade  after  the  Court  had  ruled,  98  per- 
cent of  all  black  children  in  eleven  southern 
states  still  attended  all-black  schools. 

It  was  the  1964  Civil  Rights  Act  that 
pushed  school  districts  into  compliance. 
Title  VI  of  the  Act  (non-discrimination  in 
federally  assisted  programs)  was  an  awe- 
some weapon  because  the  Civil  Rights  Divi- 
sion at  Justice  could  bring  lawsuits  to  enjoin 
non-complying  school  districts  that  refused 
to  eliminate  discriminatory  practices. 
During  the  1960s,  the  Division  brought  legal 
actions  against  more  than  500  school  dis- 
tricts. According  to  reports,  by  1972  fewer 


than  nine  percent  of  black  children  in 
southern  states  remained  in  all-black 
schools. 

Subsequent  judicial  rulings  bolstered  the 
desegregation  mandate.  Enlarging  upon  and 
extending  Brown,  the  Supreme  Court  held 
that  if  actions  involving  intentional  segrega- 
tion occurred  in  one  part  of  a  school  system, 
the  onus  was  on  school  officials  to  show 
that  the  rest  of  the  school  system  was  free 
of  such  racial  ostracism.  In  practical  terms, 
this  extended  Brown's  holding  to  the 
North— where  segregation  was  less  by  state 
law  per  se  but  rather  through  intentional 
actions  of  state  officials.  In  addition,  in  a 
long  line  of  cases,  the  high  court  has  held 
that  Federal  Courts  may  require  transporta- 
tion of  students  if  deemed  necessary  to  ef- 
fectively remove  the  vestiges  of  purposeful 
segregation. 

This  formidable  legal  apparatus  led  us 
•out  of  the  darkness  and  into  the  light."  im- 
plementing our  national  will  to  be  a  single 
society.  But  Ronald  Reagan  has  stopped  the 
clock— and  reversed  it.  Effective  implemen- 
tation of  these  laws  and  legal  precedents- 
respected  by  Democratic  and  Republican 
Presidents  and  upheld  by  the  Supreme 
Court— has  vanished  under  Reagan  and  his 
Civil  Rights  Division. 

The  Civil  Rights  Division  has  played  an 
historic  and  invaluable  role  in  enforcing  the 
laws  which  mandated  public  school  desegre- 
gation. But  this  has  changed  under  the 
Reagan  Administration.  On  Reagan's 
marching  orders,  the  current  Division  has 
gone  from  advocate  to  critic  of  effective  civil 
rights  enforcement.  For  one.  the  Division 
has  flouted  Brown.  The  very  essence  of  that 
decision  was  that  separate  educational  fa- 
cilities will  never  be  equal.  Although  Brad 
Reynolds,  chief  of  the  division,  embraces 
this  principle  in  the  abstract,  and  says  the 
Administration  will  "ferret  out  all  unlawful 
racial  segregation."  he  believes  such  a  policy 
does  not  require  use  of  transportation  or 
other  effective  remedies,  but  merely  re- 
quires "producEing]  schools  of  like  quality, 
facilities  and  staffs."  However  well  dis- 
guised. Reyonolds  in  effect  has  substituted 
the  constitutional  imperative  of  abolishing 
segregation  for  the  promise  of  merely  equal- 
izing resources  in  segregated  facilities. 

For  another  example  of  defective  civil 
rights  policy,  let's  look  at  the  Civil  Rights 
Division's  approach  to  Title  VI— the  most 
important  desegregation  weapon.  Owing 
greatly  to  the  efforts  of  the  Justice  Depart- 
ment, this  Title  may  well  have  been  emascu- 
lated. With  great  aplomb,  the  Department 
urged  the  Supreme  Court  (and  it  agreed),  in 
the  recent  case  of  Grove  City  College,  to 
take  the  teeth  out  of  the  most  important 
law  governing  sex  discrimination  in  educa- 
tion, and,  by  implication,  three  other  civil 
rights  statutes,  of  which  Title  VI  is  one. 

These  affected  statutes,  presently  worded 
to  prohibit  discrimination  in  "any  education 
program  or  activity  receiving  federal  finan- 
cial assistance."  were  intended  to  ensure 
that  federal  money  would  not  end  up  subsi- 
dizing an  institution  that  practices  discrimi- 
nation. But  the  new  view  championed  by 
Justice  allowed  that  only  the  particular  pro- 
gram or  activity  receiving  the  funds  had  to 
obey  the  law.  and  not  the  institution.  This 
"compartmentalization"  of  discrimination 
will  inevitably  result  in  making  most  cases 
of  bias  simply  unreachable  by  federal  law. 

The  Justice  Department  disguised  its 
motive  with  the  flimsy  and  disingenuous 
excuse  that  a  narrow  interpretation  of  the 
statutes  prevented  federal  government  "bu- 
reaucratic overkill."  To  me,  protection  of 


constitutional  rights  stands  much  taller 
than  an  interest  in  bureaucratic  conven- 
ience. I  am  certainly  not  alone  in  this  view, 
for  Congress  is  presently  considering  legisla- 
tion to  overrule  these  results.  The  legisla- 
tion has  enormous  support  in  both  houses 
of  Congress,  and  even  though  nearly  half  of 
the  cosponsors  in  the  Senate  are  Republi- 
can, Brad  Reynolds  of  the  Civil  Rights  Divi- 
sion is  firmly  against  the  bill  and  President 
Reagan  has  refused  to  throw  the  important 
weight  of  this  office  behind  it. 

Litigation  activity  under  Brown  or  Title 
VI— one  barometer  of  the  Department's  en- 
forcement commitment— has  seriously 
slowed.  It  took  the  Civil  Rights  Division 
three  years  to  initiate  its  first  elementary 
and  secondary  school  desegregation  suit. 
After  three  and  one-half  years,  the  Depart- 
ment has  filed  only  two  such  cases.  Al- 
though there  are  still  a  few  months  left  in 
President  Reagan's  term,  it  is  highly  unlike- 
ly his  Justice  Department  will  come  close  to 
matching  the  previous  Department's  record 
of  initiating  nine  suits  by  the  end  of  its  four 
years. 

Justice  has  disregarded  its  enforcement 
duty  even  with  cases  it  inherited  from  prior 
Administrations.  A  Tulsa,  Oklahoma  school 
system  was  already  under  a  desegregation 
order,  and  the  schools'  counsel  sought  in 
1982  a  fairly  common  agreement  from  Jus- 
tice, whereby  the  schools  would  actively 
continue  their  desegregation  plan  for  three 
more  years,  followed  by  dismissal  of  the 
suit.  Reynolds  responded  by  instructing  his 
line  attorney:  "let's  be  a  little  bold  and  go 
for  dismissal."  Defense  counsel,  who  well 
could  have  been  gleeful  at  such  a  reaction, 
in  fact  thought  Justice  was  retreating  from 
the  requirements  of  the  law.  As  a  result  of 
Reynolds'  withdrawal.  Justice  no  longer  re- 
quired yearly  reports  for  three  years  in 
order  to  monitor  the  schools'  progress. 
That's  what  you  call  overzealous  unenforce- 
ment. 

As  for  the  judicial  precedents  so  heavily 
relied  upon  in  litigating  education  cases,  the 
Department  has  struck  a  new  theme:  make 
them  harder  to  win.  The  Supreme  Court,  as 
recently  as  last  year,  affirmed  the  authority 
of  federal  agencies  involved  with  Title  VI,  to 
enforce  regulations  providing  that  a  prima 
facie  violation  of  the  Title  is  established  if 
disproportionate  effect  is  shown,  regardless 
of  intent.  The  Department  refused  to  file  a 
brief  in  the  case.  Reynolds's  explanation  for 
the  Department's  silence— that  there  were 
"conflicting  views  among  the  affected  feder- 
al agencies"— is  a  subterfuge.  All  affected 
government  agencies  use  regulations  which 
are  based  on  an  effects  standard.  Only  be- 
cause of  Reynolds'  strong  opposition  to  the 
standard,  was  there  any  "conflict."  Al- 
though the  Justice  Department's  own  regu- 
lation also  calls  for  this  less  burdensome  ef- 
fects test,  Reynolds  will  not  allow  his  legal 
staff  to  use  it. 

More  significantly,  in  1981  Reynolds  an- 
nounced a  dramatic  break  from  legal  prece- 
dent—respected by  Democratic  and  Republi- 
can Administrations— that  once  it  is  proven 
that  discriminatory  intent  has  produced 
racial  isolation  in  one  part  of  a  school 
system,  the  burden  shifts  to  the  school  offi- 
cials to  show  that  the  rest  of  the  school 
system  is  not  discriminatory. 

In  rejecting  this  "well-settled  evidentiary 
principle,"  as  the  Court  termed  it,  Reynolds 
forced  on  his  legal  staff  the  heavy  task  of 
providing  violations  "school  by  school."  As  a 
deliberate  consequence,  in  the  future  the 
pace  and  reach  of  desegregation  efforts  in- 
evitably will  be  reduced.  One  Civil  Rights 
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Division  attorney,  troubled  by  the  radical 
change,  sent  a  confidential  memo  to  Attor- 
ney General  Smith,  stating:  "Under  this 
standard  .  .  .  our  relief  will  by  design  seek  a 
remedy  drawn  more  narrowly  than  we  are. 
as  a  matter  of  law,  entitled  to  seek  .  .  .  This 
may  be  the  basis  for  some  criticism  of  our 
enforcement  record."  As  Brad  Reynolds 
must  know  from  his  days  in  private  practice, 
if  an  attorney  deliberately  threw  away  a 
legal  presumption  this  vital  to  a  client  there 
would  be  grounds  for  a  malpractice  charge. 
Our  Justice  Department  should  not  border 
on  the  incompetent. 

Reagan's  Justice  Department  has  also  dis- 
regarded judicial  precedents  on  busing. 
While  it  dismisses  this  line  of  cases  as  radi- 
cal and  wrong,  let  us  remember  that  the 
flagship  opinion  was  written  by  Chief  Jus- 
tice Warren  E.  Burger,  a  Nixon  appointee 
and.  I  might  add.  a  conservative.  Neverthe- 
less, the  Department  will  not  support  a 
busing  order  of  a  Federal  Court.  Although  I 
have  actively  opposed,  in  the  so-called 
Eagleton-Biden  amendment,  a  federal 
agency  going  outside  the  judicial  process 
and  using  its  fund  cut-off  power— absent 
any  judicial  finding  of  a  violation  of  the 
Constitution— to  compel  busing.  I  have  con- 
sistently supported  the  Supreme  Court's 
several  crucial  decisions  establishing  that 
Federal  Courts  may.  on  the  basis  of  their 
detailed  findings,  order  busing. 

The  Department  has  also  opposed  volun- 
tary integration  programs  that  contain  a 
busing  component  as  one  of  several  reme- 
dies. My  state  of  Missouri  is  a  case  in  point. 
There,  the  Reagan  Justice  Department  re- 
versed its  predecessor's  position  and  op- 
posed the  desegregation  plan  agreed  to  by 
an  unprecedented  number  of  parties:  black 
students  and  their  parents,  the  St.  Louis 
City  Board  of  Education  and  twenty-three 
suburban  school  districts.  This  plan,  later 
approved  by  the  District  Court  and  the 
Eighth  Circuit  Court  of  Appeals,  included 
voluntary  reassignment  of  black  and  white 
students.  Justice  told  the  Eighth  Circuit 
last  year  that  it  would  not  endorse  the  set- 
tlement agreement.  Apparently  it  objected 
to  the  agreement's  inclusion  of  an  enforce- 
ment mechanism  if  the  stated  objectives 
were  not  achieved.  It  makes  one  wonder 
whether  the  Department  opposes  all  forms 
of  effective  school  desegregation. 

The  Eighth  Circuit  itself  questioned  the 
Justice  Department's  opposition.  Since  the 
government  had  not  appealed  the  trial 
court  judgment,  the  court  queried  whether 
Justice  could  "be  heard  to  attack  the  judg- 
ment, either  to  enlarge  their  own  rights,  or 
to  lessen  the  rights  of  their  adversary." 

Even  measured  by  its  standards,  the  Ad- 
ministration's own  voluntary  desegregation 
programs  can  be  faulted.  Essentially,  it  has 
refused  to  provide  either  the  carrot  or  the 
stick  in  ensuring  the  success  of  these  volun- 
tary efforts. 

In  the  most  recent  of  two  elementary  and 
secondary  desegregation  suits  initiated  by 
this  Administration,  the  consent  decree  pro- 
vided for  the  voluntary  remedy  of  magnet 
schools,  which  involves  featuring  theme  cur- 
ricula to  attract  a  racially  mixed  student 
body.  The  Justice  Department  has  required 
only  that  the  school  officials  exercise  "good 
faith"  in  achieving  a  unitary  school  system. 
There  is  no  enforcement  mechanism:  no 
yardstick  for  measuring  progress,  and  no 
goal  necessarily  to  be  achieved.  Thus,  it 
does  not  appear  that  Justice  is  serious  about 
making  even  this  modest  desegregation 
effort  effective,  which  is  what  the  Supreme 
Court  has  required. 


The  other  vital  component  of  successful 
voluntary  desegregation  efforts  is  money— 
the  "carrot,"  creating  incentive  for  school 
districts  to  implement  their  own  desegrega- 
tion plans.  This  Administration  has  consist- 
ently opposed  tederal  funding  of  local  de- 
segregation efforts,  even  though  the  task  of 
remedying  constitutional  violations  creates 
a  fairly  compelling  case  for  federal  involve- 
ment. A  federal  program  was  begun  back  in 
1972  to  fund  voluntary  and  mandatory  de- 
segregation efforts,  and  worked  well.  But 
the  program  became  an  immediate  casualty 
of  Reagan's  budget-cutting  in  1981.  There- 
fore, Senator  Moynihan  (D-N.Y.)  and  I  have 
introduced  legislation  in  this  Congress  to  es- 
tablish a  relatively  inexpensive  fund  for 
school  districts.  Not  surprisingly,  the  Ad- 
ministration opposes  even  this  modest 
effort. 

Most  fundamental  to  our  way  of  life  is  the 
right  to  choose  our  leaders.  That  is  what 
makes  us  different  from  most  other  coun- 
tries in  the  world.  The  Fifteenth  Amend- 
ment, ratified  in  1870,  was  supposed  to 
ensure  that  this  right  was  freely  exercised 
by  blacks.'But  nearly  a  century  later,  it  was 
clear  that  this  was  not  the  case.  In  1964, 
only  about  7.5  percent  of  the  southerners 
registered  to  vote  were  black,  although 
blacks  constituted  20  percent  of  the  voting 
age  population. 

The  Voting  Rights  Act  of  1965  became  the 
vehicle  for  putting  the  instruments  of  de- 
mocracy into  the  hands  of  all.  At  the  time, 
many  felt  that  voting  was  the  key,  from 
which  all  other  incidents  of  full  participa- 
tion in  society  would  flow.  Some  nineteen 
years  later,  it  is  today  unquestionably  con- 
sidered the  brightest  star  in  the  constella- 
tion of  civil  rights  statutes.  I  was  astonished 
the  Administration  sought  to  gut  the  Act 
when  it  came  before  Congress  for  extension 
in  1982. 

The  Act  contained  a  powerful  array  of 
weapons  against  the  ingenious  means  that 
had  been  devised  to  deny  access  to  the 
ballot  box.  It  provided  for  blacks  to  be  regis- 
tered by  federal  officials  if  state  officials  re- 
fused to  register  them;  ensured  that  those 
registered  would  not  be  prohibited  from 
voting;  and  eliminated  literacy  and  good 
character  tests,  and  educational  require- 
ments as  criteria  for  voter  eligibility.  Of 
utmost  importance  was  a  provision— often 
called  the  heart  of  the  Act— requiring  that 
states  with  a  history  of  using  their  laws  to 
discriminate  against  blacks  must  obtain 
clearance  from  the  Justice  Department  for 
any  changes  in  their  election  laws.  In  cases 
where  Justice  brought  suit  under  the  Act, 
violations  could  be  proven  by  showing  that 
the  laws  had  discriminatory  effects,  regard- 
less of  their  Intent. 

On  the  advice  of  Attorney  General  Smith, 
Reagan  fought  against  the  strongest  fea- 
tures of  the  bill.  The  President  proposed  to 
restrict  the  scope  of  the  pre-clearance  sec- 
tion by  allowing  states  to  more  easily  "bail- 
out" of  the  procedure,  and  insisted  that  vio- 
lations of  the  Act  must  be  proven  by  show- 
ing their  intent  was  discriminatory.  The 
House  bill,  providing  for  extension  of  the 
Act,  expressly  included  a  less  burdensome 
discriminatory  results  test.  If  Reagan's 
stringent  intent  standard  had  prevailed, 
many  unfair  voting  law  cases  simply  could 
not  be  brought  because  satisfying  that  level 
of  proof  would  be  next  to  impossible.  To  the 
bitter  end,  Reagan  had  Brad  Reynolds 
pushing  for  intent.  Reagan  knew  full  well 
he  was  cutting  very  close  to  the  nerve  in  in- 
sisting on  these  changes. 

The  President  ultimately  approved  the 
Act's  extension,  but  only  after  fighting  it 


for  more  than  a  year.  When  he  did  sign  the 
extension  bill  into  \vk— without  his  debili- 
tating amendments— he  had  the  audacity  to 
embrace  the  Act  as  if  it  were  his  own  cre- 
ation, calling  it  "the  crown  jewel  of  Ameri- 
can liberties." 

Public  and  congressional  interest  in  secur- 
ing the  Act's  extension  was  not  for  casual 
reasons.  Just  one  measure  of  .the  Act's  suc- 
cess is  the  fact  that  the  percentage  of  black 
voters  registered  to  vote  in  Mississippi  in- 
creased from  6.7  percent  in  1964  to  67.4  per- 
cent in  1976.  In  all.  black  registration  in  the 
southern  states  covered  by  the  Act  since 
1965  has  doubled  and  in  some  districts  in- 
creased tenfold. 

Some  people  argued  that  the  Act  was  the 
victim  of  its  own  success— that  it  was  no 
longer  needed.  Out  of  35.000  changes  in 
voting  procedures  submitted  for  pre-clear- 
ance since  1965.  815  were  found  objection- 
able, and  over  half  (or  roughly  66  percent) 
of  them  occurred  since  1975.  In  Mississippi 
alone,  there  were  as  many  pre-clearance  vio- 
lations entered  by  the  Attorney  General 
since  1965  as  there  were  in  the  previous  ten 
years.  We  need  the  Act. 

The  Justice  Department  not  only  de- 
nounced the  Act's  central  features,  but  has 
refused  effectively  to  enforce  the  Act.  For 
the  first  time  since  the  Act's  original  pas- 
sage. Federal  District  Courts  have  struck 
down  state  election  plans  that  have  been  ap- 
proved by  Justice. 

One  case  involved  North  Carolina;  an- 
other concerned  Louisiana.  In  the  latter 
case,  that  state  obtained  clearance  from 
Justice  for  a  congressional  district  realign- 
ment plan,  despite  substantial  evidence  that 
it  was  discriminatory.  It  took  private  plain- 
tiffs to  persuade  a  Federal  Court  that  the 
plan  should  not  have  been  approved.  Thus 
it  appears  that,  contrary  to  the  intent  of 
Congress,  the  Department  had  not  required 
the  state  to  demonstrate  that  its  voting  plan 
conformed  to  the  Act. 

In  a  very  important  case  before  a  South 
Carolina  District  Court.  Justice  abandoned 
the  litigation,  even  though  its  involvement 
would  have  made  a  vast  difference.  There, 
black  voters  alleged  that  a  statute  (provid- 
ing for  a  discriminatory  at-large  election 
system)  had  failed  to  obtain  necessary  pre- 
clearance  from  Justice  in  1971.  The  Depart- 
ment had  prepared  a  brief,  vouching  for  the 
plaintiffs.  Just  before  the  case  was  heard. 
Brad  Reynolds  pulled  the  brief  which  was 
poised  for  filing,  because  of  Senator  Strom 
Thurmond's  last  minute  political  interven- 
tion. The  court  ruled  against  the  plaintiffs. 
The  Department's  brief  well  could  have 
tipped  the  scale,  because  its  view  in  voting 
rights  cases  is  taken  to  be  so  determinative. 
Fortunately,  when  the  case  reached  the  Su- 
preme Court  this  year,  it  was  reversed.  Even 
though  Justice  supported  reversal,  the 
matter  could  have  been  settled  long  ago— 
and  the  affected  county  could  have  had 
elections  under  fair  procedures  in  1982— if 
Justice  originally  had  taken  its  responsibil- 
ity seriously. 

Reagan's  Justice  Department  has  also  de- 
layed compelling  fair  election  law  changes 
long  enough  to  prompt  private  counsel  to  do 
the  Department's  work.  Last  year,  line  at- 
torneys in  the  Division's  voting  rights  sec- 
tion recommended  to  Reynolds  that  law- 
suits be  filed  concerning  ten  election  law 
changes  in  Mississippi.  After  substantial 
delay.  Reynolds  finally  announced  that 
suits  would  not  be  filed,  on  the  ground  that 
local  counsel  would  handle  them.  The 
Voting  Rights  Act  clearly  places  this  re- 
sponsibility on  the  Department,  instead  of 
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those  least  able  to  bear  the  cost  of  litiga- 
tion. 

Employment  is  another  area  of  the  De- 
partments  responsibility.  Although  much 
of  the  activity  lies  with  the  Equal  Employ- 
ment Opportunity  Commission  which  has 
exclusive  jurisdiction  to  sue  private  employ- 
ers, the  Department  of  Justice  has  tried  to 
backslide  in  its  more  narrow  responsibility 
of  overseeing  public  sector  employment.  In 
at  least  two  instances  it  has  urged  the  Su- 
preme Court  to  adopt  positions  which  would 
de-fang  important  weapons  used  to  fight  job 
bias. 

One  case,  decided  by  the  Court  in  1982,  in- 
volved the  standard  of  proof  necessary  to 
show  that  non-job-related  tests  were  dis- 
criminatory. Justice  filed  a  brief,  arguing 
against  its  own  policy  since  1966.  that  a 
prima  facie  case  of  discrimination  must  be 
established  by  the  more  burdensome  intent 
standard.  The  Court  rejected  the  Depart- 
ment's argument:  "A  non-job-related  test 
that  has  a  disparate  racial  impact,  and  is 
used  to  'limit'  or  'classify'  employees,  is 
'used  to  discriminate'  .  .  .  whether  or  not  it 
was  'designed  or  intended'  to  have  this 
effect. .  .  . ' 

In  another  case,  decided  by  the  Court  in 
1983.  Justice  filed  a  brief  urging  new  rules 
in  job  bias  cases  in  general,  that  would 
impose  a  substantially  heavier  burden  on 
plaintiffs  in  establishing  a  prima  facie  case 
of  discrimination.  Writing  for  the  Court, 
Justice  Rehnquist  criticized  the  lower  court 
(which  Justice  sided  with)  for  stacking  the 
deck  against  the  plaintiffs. 

Reynolds  likes  to  boast  about  the  large 
number  of  job  bias  suits  the  Department 
has  filed.  But  when  the  Department  strips 
away  the  legal  tools  important  in  winning 
many  of  them,  sheer  volume  of  litigation 
begins  to  mean  less. 

Removal  of  discrimination  in  housing 
holds  more  promise  for  permanently  inte- 
grating society  than  nearly  anything  else. 
But  it,  is  also  one  of  the  most  difficult  goals 
to  achieve.  The  Pair  Housing  Act  of  1968 
elevated  the  goal  to  an  urgent  national  pri- 
ority. In  spite  of  this  sixteen-year-old  com- 
mitment, unfair  housing  discrimination  is 
still  widespread.  A  study  commissioned  by 
the  Department  of  Housing  and  Urban  De- 
velopment has  found  that,  in  a  sample  of  40 
metropolitan  areas  nationwide,  the  odds  of 
a  black  person  encountering  discrimination 
are  3  out  of  4  in  the  rental  market  and  1  out 
of  2  in  the  sales  market. 

Since  the  Justice  Department  is  the  only 
federal  agency  empowered  to  bring  housing 
enforcement  actions,  it  is  essential  that  its 
effort  be  a  serious  one.  This  is  far  from  the 
case.  To  begin  with,  in  1983  Reynolds  per- 
sonally ordered  separation  of  the  housing 
and  education  sections  of  the  Civil  Rights 
Division,  obviously  preventing  his  legal  staff 
from  pursuing  a  more  effective  litigation 
strategy.  It  Is  indisputable  that  there  is  a 
strong  correlation  between  housing  discrimi- 
nation and  school  segregation.  Reynolds  in- 
cludes in  his  list  of  achievements  one  deseg- 
regation case  in  particular  (Yonkers),  be- 
cause it  involves  both  of  these  elements.  But 
this  suit  was  brought  by  the  previous  Ad- 
ministration, and  Reynolds  has  made  sure 
there  won't  be  any  like  it  during  Reagan's 
term. 

Another  salient  feature  of  this  Depart- 
ment is  that  the  housing  section  will  not 
pursue  cases  of  exclusionary  zoning.  In  the 
past,  these  cases  were  some  of  the  most  ef- 
fective in  eliminating  housing  bias  on  a 
large  scale. 

Last  year  President  Reagan  pretended  to 
get  serious  about  fair  housing,  by  boldly 


proposing  stiff  fines  for  landlords  found  vio- 
lating the  Pair  Housing  Act.  What  he  omit- 
ted from  his  remarks  was  his  opposition  to 
bipartisan  amendments  in  Congress  which 
would  have  put  teeth  in  the  law  by  appoint- 
ing administrative  judges  to  swiftly  and  ef- 
fectively handle  housing  discrimination 
complaints  instead  of  forcing  victims  to 
endure  months  and  even  years  of  delay  in 
crowded  Federal  Courts. 

But  the  central  controversy  in  the  Depart- 
ment's record  has  concerned  the  evidentiary 
showing  necessary  for  the  government  to 
prove  housing  discrimination.  Federal 
Courts  and  the  Congress  have  said  that  a 
violation  may  be  proven  by  showing  dis- 
criminatory effects,  regardless  of  intent.  As 
in  other  areas  of  civil  rights  enforcement, 
time  has  shown  that  increasingly  sophisti- 
cated discriminatory  techniques  necessitate 
reliance  on  the  effects  test. 

Predictably.  Justice  has  abandoned  the 
more  aggressive  standard,  claiming  there  is 
no  legal  authority  for  it.  The  fact  is.  several 
of  the  Federal  Courts  of  Appeal  have 
upheld  the  test,  in  part  as  a  result  of  the 
Department's  own  insistence  during  previ- 
ous Administrations.  Adopting  this  tougher 
standard  has  hobbled  the  most  effective  fair 
housing  program.  As  one  Department  attor- 
ney said  to  Attorney  General  Smith  in  a 
confidential  memo: 

[I]n  some  instances  that  may  mean  we 
will  not  bring  a  suit  we  could  otherwise 
bring;  if  we  can  bring  the  same  suit,  the 
magnified  legal  standard  means  delay  while 
trial  attorneys  continue  investigations  in 
search  of  the  sensitive  and  subtle  factual 
patterns  that  usually  constitute  proof  of  in- 
tentional discrimination. 

The  Department's  housing  litigation  activ- 
ity reveals  how  little  good  work  is  being 
done.  In  past  years,  until  1981,  some  20  to  32 
cases  per  year  were  filed.  After  three  and 
one- half  years,  this  Department  has  filed 
less  than  ten  cases,  and  these  have  tended 
to  provide  relief  for  fewer  victims  and  have 
involved  less  significant  legal  issues  than  in 
previous  Administrations.  It  is  ironic  that 
the  Administration  is  not  more  aggressive  in 
fair  housing  issues,  for  strenuous  efforts 
there  can  most  help  reduce  the  long-term 
necessity  for  transportation  remedies,  which 
it  abhors. 

President  Reagan  frequently  enlists  sup- 
port for  his  initiatives  by  beckoning  Con- 
gress to  consider  American's  founding  prin- 
ciples, its  traditional  values,  and  its  history. 

I  can  think  of  no  better  sources  than 
these  with  which  to  condemn  Reagan's  civil 
rights  policies.  There  is  no  more  ancient  tra- 
dition, no  more  omnipresent  theme  running 
through  American  History,  than  man's  un- 
ending search  for  freedom.  It  began  with 
the  Puritans— with  men  like  John  Winthrop 
who,  in  1630,  led  his  group  of  belivers  to  the 
new  world  in  search  of  religious  freedom.  It 
continued  at  Lexington  and  Concord  in 
1775.  when  scraggly  revoluntionary  troops 
fired  on  the  British  to  bring  on  independ- 
ence, with  Sam  Adams  proclaiming:  "This  is 
a  glorious  day  for  America!"  Catholics, 
Jews,  Irish,  Italians  and  others,  all  played 
later  roles  in  this  drama  unique  to  America. 
The  quest  for  freedom  and  opportunity  for 
black  American  has  been  a  continuation  of 
the  dream  of  man,  that  he  need  to  be  a  hos- 
tage to  his  past. 

The  Puritans  had  a  definite  mission  in 
America,  embodied  in  a  sermon  Winthrop 
wrote,  from  which  the  President  is  fond  of 
quoting.  It  is  a  testament  to  Winthrop's 
hope  that  his  people  would  live  in  harmony 
with  the  precepts  of  Christian  charity,  so 


that  they  would  be  a  model— a  "City  on  a 
Hill"— for  all  to  emulate.'  His  cardinal 
theme,  may  I  remind  the  President,  was 
that  men  were  inherently  equal  and  were 
bound  together  by  a  common  fate.  Win- 
throp wrote: 

.  .  .  manifest  the  work  of  the  Spirit  .  .  . 
so  that  the  rich  and  mighty  should  not  eat 
up  the  poor  .  .  .  That  every  man  might 
have  need  of  the  other  and  from  hence  they 
might  be  all  knit  more  nearly  together  in 
the  bond  of  brotherly  affection:  from  hence 
it  appears  plainly  that  no  man  is  made  more 
honorable  than  another  or  more  wealthy, 
etc.  •  •  *  There  are  two  rules  whereby  we 
are  to  walk  towards  one  another:  Justice 
and  Mercy. 

Like  Winthrop,  I  think  the  unifying  prin- 
ciple of  this  land  is  that  we  share  a  belief  in 
the  equal  dignity  of  each  person  and  that 
we  are  bound  together  by  a  common  desti- 
ny. This  has  always  been  America's  promise, 
and  we  must  continue  to  make  good  on  it. 
This  calls  for  perpetual  resolve  to  ensure 
that  the  blessings  of  liberty  apply  with 
equal  force  to  everyone.  We  will  not  be  con- 
tent as  a  society  until  we  are  a  single  socie- 
ty. President  Kennedy  said  as  much  in  in- 
troducing the  1964  legislation:  "this  nation, 
for  all  its  hopes  and  its  boasts,  will  not  be 
fully  free  until  all  its  citizens  are  free  •  •  • 
this  is  one  country." 

Enactment  of  our  civil  rights  laws  did  not 
come  easily.  The  1964  Act,  for  instance,  was 
so  controversial  that  it  crawled  through 
Congress.  The  House  had  endless  hearings; 
there  was  some  worry  it  might  not  even  get 
past  the  powerful  Rules  Committee.  The 
conservative  Senate,  in  the  face  of  doubts, 
filibusters  and  provocations,  debated  it  ex- 
haustively for  83  days.  Outside  the  halls  of 
Congress.  250,000  Americans  gathered  at 
the  Lincoln  Memorial  in  the  summer  of 
1963,  to  admonish  Congress  to  "let  freedom 
ring."  In  the  hot  Augiist  sun,  Martin  Luther 
King,  Jr.  spoke  of  a  dream  and  moved  not 
only  the  crowd  but  the  nation.  When  final 
passage  ultimately  came,  it  was  a  tribute  to 
so  many,  who  had  worked  so  hard. 

The  sorrow  and  the  pity  of  it  all.  is  that 
Mr.  Reagan  believes  that  the  measures  I've 
discussed— which  were  adopted  by  Congress, 
signed  into  law,  given  broad  interpretation 
by  the  courts,  and  upheld  by  Presidents  of 
both  political  parties— are  merely  optional. 
Such  a  posture  has  opened  up  a  lot  of 
wounds  that  had  long  since  healed.  Hopeful- 
ly, the  twenty-year  anniversary  of  the  1964 
Act  will  provide  the  occasion  for  us  to 
remind  President  Reagan  and  his  Justice 
Department  that  the  civil  rights  protections 
which  millions  struggled  for— that  give  ex- 
pression to  what  we  are  as  a  country— must 
be  taken  seriously. 

Remarks  By  United  States  Senator 
Thomas  F.  Eagleton,  Presentation  Cere- 
mony—Harry S  Truman  Award  for 
Public  Service,  Harry  S  Truman  Library 
AND  Museum 

(Friday,  May  10—7:00  P.M.) 
To  study  history,  is  to  subject  the  lives  of 
the  great  world  players  to  microscopic  in- 
spection and  analysis.  But  the  price  a  great 
man  pays  for  his  place  in  history,  is  also 
great.  His  official  conduct  and  his  far-reach- 
ing decisions  are  never  left  unstudied,  even 
after  he  is  departed.  This  is  the  case  with 
Harry  S  Truman  of  Independence,  the  33rd 
President  of  the  United  States. 

Eleven  distinguished  individuals  have  re- 
ceived the  Harry  S  Truman  Public  Service 
award  in  past  years.  I  have  attended  nine  of 
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those  memorable  ceremonies.  1  listened  with 
pleasure  as  many  speakers  addressed  Presi- 
dent Truman's  undeniable  and  remarkable 
leadership  in  foreign  affairs  and  policy- 
making for  international  peace.  One  memo- 
rable speech— Mrs.  Coretta  Scott  King's  in 
1983— dealt  with  Harry  Truman's  tremen- 
dous contribution  toward  guaranteeing  civil 
rights  for  America's  black  people.  Today,  I 
too  wish  to  pursue  the  theme  of  civil  rights, 
because  I  deem  it  the  field  in  which  that 
Truman  conscience  and  personality,  that 
Truman  courage  and  basic  sense  of  fair  play 
had  the  most  telling,  penetrating  and  last- 
ing historical  impact. 

It  is  impossible  to  appreciate  the  Truman 
contribution  to  civil  rights  without  recalling 
the  political  climate  of  his  time.  No  presi- 
dent before  or  since  faced  a  more  fearsome 
array  of  challenges  than  befell  Harry 
Truman  in  the  closing  days  of  World  War 
II.  His  was  a  Presidency  dogged  by  contro- 
versy, embattled  on  all  sides,  and  forever 
shadowed  by  comparison  with  the  fallen 
and  deeply  revered  FDR. 

As  his  political  fortunes  sank  deeper  and 
deeper  in  the  polls,  the  very  last  thing 
Truman  needed  was  to  stir  up  a  storm  over 
civil  rights  with  the  risk  of  dividing  his  own 
party.  A  more  calculating  politician,  but  a 
lesser  man,  might  have  shrunk  from  the 
challenge. 

Think  back,  too,  to  the  social  climate  of 
1945  when  Harry  Truman  became  Presi- 
dent. The  status  of  civil  rights  in  this  coun- 
try was,  to  put  it  mildly,  deplorable.  Blacks 
were  segregated  in  every  facet  of  American 
life:  education,  housing,  public  facilities,  em- 
ployment, military  service.  You  name  the 
area  and  America  was  distinctly  separate 
and  distinctly  unequal.  We  were  the  Amer- 
ica of  Jim  Crow  and  malign  neglect. 

In  St.  Louis,  as  I  grew  up  in  the  1930s  and 
1940s,  segregation  was  a  totally  accepted 
and  accustomed  way  of  life.  Public  swim- 
ming pools  were  segregated.  Restrictive  cov- 
enants were  commonplace  in  deeds  to  prop- 
erty. In  Sportsman's  Park,  one  area  was  as- 
signed to  blacks— the  right  field  pavilion— 
and  blacks  were  not  permitted  elsewhere  in 
the  park.  When  Satchel  Paige  pitched  in  St. 
Louis,  he  pitched  in  the  Negro  League 
before  a  virtually  all-black  crowd.  When 
Jackie  Robinson  played  his  first  game  for 
the  Brooklyn  Dodgers  in  St.  Louis  (May, 
1947),  blacks  were  still  segregated  to  the 
right  field  pavilion.  Enos  Slaughter,  per- 
haps the  most  popular  player  in  St.  Louis, 
threatened  not  to  take  the  field  for  the  Car- 
dinals with  Robinson  in  the  opposing 
lineup. 

Only  a  ringing  statement  by  National 
League  President  Ford  Prick  prevented  a 
players  strike  from  happening.  Even  so, 
Robinson  was  mocked,  ridiculed,  spiked  and 
spat  upon  whenever  he  played  the  St.  Louis 
Cardinals  in  that  season  of  anguish  and  ad- 
vancement. 

Why?  Missouri  is  a  border  state  with  a 
legacy  of  tensions  arising  out  of  the  Civil 
War  and  Reconstruction.  Yet  out  of  such  an 
apparently  unpromising  heritage  came  the 
man  who,  more  than  any  F»resident  since 
Abraham  Lincoln,  changed  America  from  a 
land  of  racial  isolation  and  rank  discrimina- 
tion to  a  country  of  equal  access  and  equal 
opportunity.  1948  was  not  the  first  time 
Harry  Truman  risked  his  political  future  for 
what  he  believed  was  right. 

Listen  to  a  younger  Harry  Truman  in  1940 
speaking  in  Sedalia,  Missouri  (certainly  no 
hotbed  of  liberalism  then  or  now)  at  a  time 
he  was  fighting  for  his  political  life  in  the 
famours  Truman-Stark-Milligan  Senatorial 
primary. 


"I  believe  in  the  brotherhood  of  man,  not 
merely  the  brotherhood  of  white  men  but 
the  brotherhood  of  men  before  law. 

"I  believe  in  the  Constitution  and  the  Dec- 
laration of  Independence.  In  giving  Negroes 
the  rights  which  are  theirs,  we  are  only 
acting  in  accord  with  our  own  ideals  of  a 
true  democracy. 

"If  any  class  or  race  can  be  permanently 
set  apart  from,  or  pushed  down  below  the 
rest  in  political  and  civil  rights,  so  may  any 
other  class  or  race  when  it  shall  incur  the 
displeasure  of  its  more  powerful  associates, 
and  we  may  say  farewell  to  the  principles  on 
which  we  count  our  safety. 

"In  the  years  past,  lynching  and  mob  vio- 
lence, lack  of  schools,  and  countless  other 
unfair  conditions  hastened  the  progress  of 
the  Negro  from  the  country  to  the  city.  In 
these  centers  the  Negroes  never  had  much 
chance  in  regard  to  work  or  anything  else. 
By  and  large  they  went  to  work  mainly  as 
unskilled  laborers  and  domestic  servants. 

"They  have  been  forced  to  live  in  segre- 
gated slums,  neglected  by  the  authorities. 
Negroes  have  been  preyed  upon  by  all  types 
of  exploiters  from  the  installment  salesmen 
of  clothing,  pianos,  and  furniture  to  the 
vendors  of  vice. 

"The  majority  of  our  Negro  people  find 
cold  comfort  in  shanties  and  tenements. 
Surely,  as  freemen,  they  are  entitled  to 
something  better  than  this.  ...  It  is  our 
duty  to  see  that  Negroes  in  our  locality  have 
increased  opportunity  to  exercise  their 
privilege  as  freemen.  .  .  ." 

What  moved  a  man  with  basically  a  small- 
town orientation  to  hold  such  views?  The 
answer  is  Truman's  profound  sense  of  fair- 
ness. As  I  read  the  Truman  record,  he  had 
one  fundamental  test  he  applied  to  public 
decision-making:  Is  it  fair?  I  think  that  is 
the  test  he  applied  to  civil  rights.  Harry 
Truman  was  no  flaming  crusader.  He  was 
first,  last,  and  always  a  just  man  who  knew 
in  his  heart  and  mind  that  blacks  in  Amer- 
ica were  not  treated  fairly. 

On  January  15.  1947,  he  launched  the  his- 
toric President's  Conunission  on  CivU 
Rights  with  these  words: 

"This  country  could  very  easily  be  faced 
with  a  situation  similar  to  the  one  with 
which  it  was  faced  in  1922.  That  date  was 
impressed  on  my  mind  because  in  1922  I  was 
rurming  for  my  first  elective  office— county 
judge  of  Jackson  County— and  there  was  an 
organization  in  that  county  that  met  on 
hills  and  burned  crosses  and  worked  behind 
sheets.  There  is  a  tendency  in  this  country 
for  that  situation  to  develop  again  unless  we 
do  something  tangible  to  prevent  it." 

Later,  on  June  29,  1947,  he  said  this  to  a 
meeting  of  the  NAACP  at  the  Lincoln  Me- 
morial. 

"We  cannot  be  content  with  a  civil  liber- 
ties program  which  emphasizes  only  the 
need  of  protection  against  the  possibility  of 
tyranny  by  the  government. 

"We  must  keep  moving  forward  with  new 
concepts  of  civil  rights.  .  .  .  The  extension 
of  civil  rights  today  means  not  protection  of 
the  people  against  the  government,  but  pro- 
tection of  the  people  by  the  government. 

"We  must  make  the  Federal  government  a 
friendly,  vigilant  defender  of  the  rights  and 
equalities  of  all  Americans.  And  again  I 
mean  all  Americans." 

And  when  the  Commission  came  in  with 
its  historic  report— a  landmark  civil  rights 
document  entitled  "To  Secure  These 
Rights"— President  Truman  gave  the  report 
his  blessing  knowing  full  well  it  might  fur- 
ther split  an  already  splintered  Democratic 
Party. 


Henry  Wallace  had  already  indicated  he 
was  going  to  run  for  President  and  split  off 
the  E)emocratic  Far  Left.  Now.  by  espousing 
a  civil  rights  cause.  Truman  knew  that  he 
was  putting  his  candidacy  in  grave  peril  in 
the  Deep  South.  Yet  he  did  it  because  it  was 
the  fair  thing  to  do.  the  right  thing  to  do. 

Truman  later  described  it  this  way: 

"When  1948  was  coming  along,  they  said 
that  if  I  didn't  let  up  with  my  asking  for  a 
Fair  Employment  Practice  Commission  and 
asking  for  a  permanent  commission  on  civil 
rights  and  things  of  that  kind.  why.  some  of 
the  Southerners  would  walk  out. 

"I  said  if  that  happened,  it  would  be  a 
pity,  but  I  had  no  intention  of  rurming  on  a 
watered-down  platform  that  said  one  thing 
and  meant  another.  And  the  platform  I  did 
run  on  and  was  elected  on  went  straight 
down  the  line  on  civil  rights." 

"People  said  I  ought  to  pussyfoot  around, 
that  I  shouldn't  say  anything  that  would 
lose  the  Wallace  vote  and  nothing  that 
would  lose  the  Southern  vote. 

"But  I  didn't  pay  any  attention  to  that.  I 
said  what  I  thought  had  to  be  said.  You 
can't  divide  the  country  up  into  sections  and 
have  one  rule  for  one  section  and  one  rule 
for  another,  and  you  can't  encourage  peo- 
ple's prejudices.  You  have  to  appeal  to  [)eo- 
ple's  best  instincts,  not  their  worst  ones. 
You  may  win  an  election  or  so  by  doing  the 
other,  but  it  does  a  lot  of  harm  to  the  coun- 
try." 

E^very  Democratic  President  following 
President  Truman  and  three  Republican 
successors  (Eisenhower.  Nixon  and  Ford) 
have  followed  the  civil  rights  precepts  of 
Harry  Truman.  His  beliefs,  his  fundamental 
sense  of  fair  play,  have  become  the  inviola- 
ble bipartisan  conscience  of  America. 

This,  to  me.  is  the  greatest  of  the  innu- 
merable Truman  legacies  to  America. 
Today,  when  the  commitment  to  fairness 
and  to  equal  rights  and  opportunities  for  all 
America  is  again  being  tested.  Truman's  ex- 
ample stands  as  an  inspiration  to  us  all.  Let 
us  never  forget  his  unshakeable,  unswerving 
call  to  action— "To  Secure  These  Rights! " 


E^GLETON  ON  THE  SEK ATE  AS  AM  IMSTTTUTIOH 

Every  Senator— whether  in  the  body  for 
eighteen  months  or  eighteen  years— devel- 
ops an  abiding  love  of  the  Senate  as  an  insti- 
tution. It  becomes  a  part  of  each  member. 

Thus,  when  the  Senate  as  an  institution  is 
tarnished,  it  touches  every  member  in  a  per- 
sonal way,  as  he  explains  in  his  1982  speech 
on  Harrison  Williams. 

His  love  for  the  Senate  has  compelled  him 
on  occasion  to  point  out  its  faults.  In  1986. 
he  spoke  of  the  influence  of  money  in 
Senate  campaigns  that  has  reached  such  an 
odious  level  it  threatens  the  very  institution 
itself.  In  1985.  he  spoke  of  his  concern  that 
Senate  procedures  and  practices  have  been 
abused  to  the  point  of  impairing  the  effi- 
ciency of  the  institution. 

Speeches: 

Remarks  on  Harrison  Williams.  United 
States  Senate.  March  11.  1982; 

"A  Call  For  Changes  irv  Senate  Proce- 
dure."  United  SUtes  Senate.  November  23. 
1985: 

Remarks  on  Campaign  Financing.  United 
States  Senate.  December  3,  1985. 

Floor  Statement  of  Senator  Thomas  F. 
Eagleton 

Mr.  Eagleton.  Mr.  President,  we  are- 
coming  to  the  close  of  a  chapter  of  the  most 
distasteful  aspect  of  service  in  the  United 
States  Senate:   sitting   in   judgment   of   a 
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fellow  Senator.  Of  the  six  of  us  who  serve 
on  the  Ethics  Committee,  I  have  known 
Senator  Williams  the  longest  and  the  best. 
For  13  years.  I  have  served  with  him  in  this 
body  and  for  all  of  those  years  we  served  to- 
gether on  the  Labor  and  Human  Resources 
Committee.  For  10  of  those  years,  he  was 
the  Chairman  and  leader  of  that  Commit- 
tee. 

Moreover.  I  am  the  "showcase"  liberal  on 
the  Ethics  Committee.  Senator  Williams' 
governmental  philosophy  and  mine  are  simi- 
lar. I  have  worked  with  Senator  Williams 
and  followed  his  lead  in  a  wide  array  of 
social  legislation  designed  to  help  the  aged, 
the  handicapped,  the  poor,  the  sick,  the 
infirm,  the  working  man.  the  student,  and 
all  the  rest.  Against  the  strong  current  po- 
litical tide.  Senator  Williams  and  I  share  the 
belief  that  government,  despite  its  frequent 
inefficiency  and  occasional  heavy-handed- 
ness.  has  a  legitimate  and  honorable  role  to 
play  in  trying  to  make  life  a  bit  better  for 
those  who  are  not  affluent,  and  an  indispen- 
sible  role  in  helping  to  create  and  maintain 
the  conditions  essential  to  a  decent  society. 
And  very  few  Senators  who  have  ever  served 
in  this  body  can  claim  anything  near  the 
legislative  accomplishments  of  Senator  Wil- 
liams. His  efforts  have  improved  the  lives  of 
literally  millions  of  Americans. 

Thus,  as  all  99  of  us  sit  in  this  chamber 
with  heavy  hearts,  mine  is  possibly  a  shade 
heavier  than  some  by  reason  of  my  commit- 
tee association  with  Senator  Williams,  my 
philosophical  affinity  with  Senator  Wil- 
liams, and  my  service  on  the  Ethics  Commit- 
tee where  I,  along  with  the  other  five  mem- 
bers thereof,  had  an  in-depth  opportunity 
to  evaluate  the  Williams  case.  I  ask  for  no 
tears  or  sympathy  by  reason  of  all  of  this.  I 
merely  state  it  for  the  record  and  reserve 
tears  for  all  of  us  in  this  body  who  must 
participate  in  this  final  act  of  a  great 
human  tragedy. 

I  will  not  re-plow  old  ground  by  offering 
yet  another  recitation  of  the  facts  in  this 
case.  By  now,  they  are  well  known  to  every 
member  of  the  Senate.  I  would  simply  like 
to  comment  briefly  on  what  I  think  are  the 
major  questions  facing  the  Senate,  and  in 
the  process,  give  my  characterization  of  the 
evidence  as  I  have  seen  it,  as  I  heard  it,  as  I 
evaluate  it. 

The  Ethics  Committee  unanimously  rec- 
ommended that  Senator  Williams  be  ex- 
pelled for  "ethically  repugnant"  behavior. 
Those  Senators  who  have  ably  argued  the 
case  for  a  lesser  sanction  have,  in  essence, 
offered  two  arguments: 

First:  They  say  that  Senator  Williams 
committed  no  criminal  wrongdoing  and 
demonstrated  no  corrupt  or  venal  motive. 
He  was  helping  some  friends  obtain  financ- 
ing for  a  legitimate  business  enterprise,  in 
which  he  had  no  financial  interest.  He  never 
promised  to  obtain  government  contracts 
for  the  enterprise.  He  admits  to  being  guilty 
of  misjudgment;  of  boasting  unwisely  about 
his  influence;  of  leading  the  would-be  sheik 
to  believe  that  he  would  use  that  influence; 
of  being,  in  his  words,  "soft  when  he  should 
have  been  hard."  but  nothing  more.  This 
was  not  John  Jenerette  or  Richard  Kelly,  or 
any  of  the  other  Abscam  defendants  carting 
away  money  by  the  suitcase. 

Second:  They  say  that  whatever  Senator 
Williams  did,  he  was  the  victim  of  manipula- 
tion, entrapment  and  pressure  of  the  FBI 
and  its  hired  con  man,  Mel  Weinberg.  Sena- 
tor Williams'  defenders  argue  that  the  gov- 
ernment went  to  extraordinary  lengths  to 
nail  him;  that  they  refused  to  accept  the 
fact  that  he  had  no  criminal  Intentions;  that 


whatever  Senator  Williams  did  must  be 
taken  in  the  context  of  outrageous  govern- 
ment pressure  and  misconduct. 

I  see  this  tragic  case  quite  differently. 

In  my  view.  Senator  Williams  was  a  know- 
ing participant  in  this  sleazy  enterprise.  He 
was  not  dragooned  or  bludgeoned  into  it.  He 
aggressively  pursued  the  scheme  with  his 
fellow  conspirators  at  meetings  on  a  yacht 
anchored  at  Del  Ray  Beach.  Florida;  at  the 
Pierre  Hotel  in  New  York  City;  at  the  Mar- 
riott Hotel  in  Arlington,  Virginia,  at  the 
Kennedy  Airport  in  New  York;  at  the  Plaza 
Hotel  in  New  York  City;  and  in  his  Senate 
office.  He  was  actively  engaged  in  the  enter- 
prise. He  devoted  considerable  time  to  it.  He 
was  going  to  participate  in  the  rewards, 
which  promised  to  be  far  greater  than  the 
$50,000  which  enticed  the  other  Al>scam  de- 
fendants. However,  he  cooperated  in  steps 
to  keep  his  share  of  the  operation  secret, 
leaving  no  discernible  traces. 

It  is  now  alleged  that  Senator  Williams' 
behavior  was  in  the  nature  of  overzealous 
constituent  service.  Churchillesque.  some 
constituents!  Some  service! 

On  the  subject  of  friends:  I  will  say  that 
my  assessment  of  Senator  Williams'  behav- 
ior is  certainly  influenced  by  the  friends 
whom  he  was  "helping."  The  performance 
of  Camden  Mayor  Angelo  Errichetti  is  sick- 
ening to  any  person  who  believes  that  poli- 
tics is  an  honorable  profession.  Alexander 
Feinberg,  Senator  Williams'  long-time 
friend  and  sometime  legal  advisor,  orches- 
trated Senator  Williams'  participation  in 
the  scam.  He  helped  get  Williams  into  the 
plot;  he  was  always  looking  out  for  Senator 
Williams'  financial  interests;  and  he  was  co- 
ordinating the  effort  to  cover  up  any  ethical 
or  legal  traces  to  Senator  Williams,  once  the 
scam  had  succeeded.  Those  defending  Sena- 
tor Williams  have  focused— understand- 
ably—on  the  role  played  by  Mel  Weinberg 
in  pulling  off  this  scam  at  Senator  Williams' 
expense.  To  me,  however,  Alexander  Fein- 
berg, not  Mel  Weinberg,  is  the  key  player 
insofar  as  Senator  Williams'  guilt  is  con- 
cerned. Senator  Williams  did  not  choose 
Mel  Weinberg  to  be  his  mouthpiece,  but  he 
did  pick  Alexander  Feinberg,  his  long-time 
friend  and  sometime  lawyer,  to  represent 
his  interests  and  do  his  bidding.  Speaking 
about  Alexander  Feinberg,  F»rofessor 
Blakey,  Senator  Williams'  only  live  witness 
(other  than  himself)  before  the  Ethics  Com- 
mittee, stated:  "I  am  outraged  by  his  con- 
duct," and  the  tragic  fall  of  Pete  Williams  is 
closely  related  to  the  despicable  behavior  of 
Alexander  Feinberg. 

Painful  as  this  whole  process  is,  I  cannot 
and  I  do  not  agree  with  those  who  subscribe 
to  the  charitable  interpretation  of  Senator 
Williams'  conduct  and  motives. 

This  brings  me  to  the  role  of  Mel  Wein- 
berg, the  government's  behavior  in  this 
case,  and  how  it  bears  on  Senator  Williams. 

Mel  Weinberg  is  a  demonstrated  crook 
and  a  liar— truly  a  reprehensive  person.  But, 
as  a  former  prosecutor  and  State  Attorney 
General,  I  realize  that  in  certain  areas  of 
criminal  law  enforcement,  you  must  some- 
times deal  with  reprehensive  people  in  order 
to  make  a  case.  In  the  sale  of  narcotics 
cases,  you  use  the  testimony  of  addicts.  In 
organized  prostitution  cases,  you  use  the 
testimony  of  whores.  In  buying  and  receiv- 
ing stolen  goods  cases,  you  use  the  testimo- 
ny of  thieves.  In  bribery  cases,  you  use  the 
testimony  of  those  who  offer  bribes.  In  con- 
spiracy cases,  you  use  the  testimony  of 
greasy-thumbed  co-conspirators.  A  free  soci- 
ety faces  enormous  difficulties  in  trying  to 
investigate  and  prosecute  political  corrup- 


tion and  many  other  forms  of  criminal  con- 
duct. We  deal  with  this  challenge,  in  part, 
by  making  use  of  informants,  criminals  who 
"turn."  people  like  Weinberg.  I  wish  that  it 
were  not  necessary,  but  no  one  has  shown 
me  a  good  alternative. 

We  should  not  be  naive  about  the  need  for 
undercover  operations.  But  we  should  not 
be  naive  about  the  dangers  posed  by  such 
operations.  I  agree  with  Senators  Inouye. 
Cranston  and  others  to  this  extent:  Wein- 
berg was  not  the  ordinary  undercover  agent 
anymore  than  Abscam  was  the  ordinary  un- 
dercover operation.  I  am  disturbed  by  the 
length  to  which  the  government  went  to 
make  its  case  against  Senator  Williams,  and 
the  evidence  that  the  FBI  failed  to  super- 
vise Weinberg  in  accordance  with  its  guide- 
lines governing  undercover  operations. 

The  United  States  Court  of  Appeals  for 
the  Second  Circuit  and  the  Supreme  Court 
must  decide  whether  the  government 
crossed  the  line  and  violated  Senator  Wil- 
lia.ms'  constitutional  rights.  The  Congress, 
particularly  its  Judiciary  Committees, 
should  address  the  numerous  policy  ques- 
tions arising  out  of  Abscam.  particularly  the 
overriding  question:  Does  the  value  of  such 
an  operation  safely  outweigh  the  danger  of 
resorting  to  such  tactics?  These  are  vital 
questions,  but  they  are  questions  for  an- 
other day.  The  question  facing  us  today  is 
the  Senate's  responsibility  to  judge  Senator 
Williams'  conduct. 

Some  of  Senator  Williams'  supporters 
have  charged  that  the  government  is  out  to 
get  him;  that  the  Ethics  Committee  is  carry- 
ing on  where  the  Justice  Department  left 
off.  Senator  Williams,  himself,  has  talked  of 
the  solitary  fight,  against  all  odds,  which  he 
is  waging. 

It  is  perhaps  worth  noting  again  for  the 
record:  Senator  Williams  has  been  extraor- 
dinarily well  represented  by  a  series  of  out- 
standing attorneys,  who  have  presented  his 
arguments  at  every  stage  of  the  proceedings 
involving  him. 

At  the  criminal  trial  itself,  he  was  vigor- 
ously represented  by  an  outstanding  trial 
lawyer,  George  Koelzer,  and  his  rights  were 
fully  protected. 

At  the  motion  for  new  trial,  or  the  so- 
called  "Due  Process"  hearing,  he  was  repre- 
sented by  my  Harvard  Law  School  Dean  and 
later.  Solicitor  General  of  the  United 
States,  Erwin  Griswold. 

At  the  Ethics  Committee  hearing,  I  can 
personally  attest  to  the  superb  quality  of 
representation  Senator  Williams  received 
from  Kenneth  Feinberg. 

And  finally,  at  this  very  moment,  he  is  re- 
ceiving absolutely  first-rate  representation 
from  the  most  popular  and  respected 
member  of  this  body.  Senator  Daniel 
Inouye. 

The  point  I  am  making  is  that  Senator 
Williams  has  at  all  times  had  the  skilled 
representation  to  raise  any  issue,  any  ques- 
tion, any  doubt  about  his  guilt. 

He  has  not  been  and  is  not  now  defense- 
less and  alone.  Any  sense  of  defenselessness 
comes  from  the  overwhelming  thrust  of  the 
sordid  video  tapes.  It  is  the  video  tapes  that 
constitute  the  "smoking  gun"  of  this  case- 
indeed,  the  video  tapes  in  the  aggregate, 
constitute  a  "smoking  maching  gun."  Sena- 
tor Williams'  dilemma  comes  from  his  own 
gross  misconduct,  not  from  the  poison  of  ne- 
farious outside  sources.  He  stands  convicted 
of  his  own  misdeeds. 

If  non-treasonous  behavior  be  the  sole 
benchmark  of  fitness  to  serve  in  this  body, 
then  one  must  ask  how  fit  is  this  body  in 
which  we  serve? 
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On  the  motion  that  "this  could  happen  to 
any  one  of  us,"  I  ask  98  of  my  colleagues, 
would  any  of  you  have  engaged  in  this 
tawdry,  greedy  enterprise?  If  your  silent 
answer  of  inner  conscience  is  in  the  affirma- 
tive, then  do  your  soul  a  favor  by  serving 
out  your  term  and  passively  fade  into  de- 
served oblivion. 

Senator  Williams  has  not  had  the  good 
grace  and  good  judgment  to  withdraw  from 
this  body.  We  should  not  perpetrate  our 
own  disgrace  by  asking  him  to  stay. 

The  Cranston  substitute  is  just  such  an  in- 
vitation and  I  will  vote  against  it. 

[FYom  the  Congressional  Record.  Nov.  23. 

1985] 
A  Call  for  Chances  in  Senate  Procedure 

Mr.  Eagleton.  Mr.  President,  this  morning 
near  3  a.m..  Senator  Simpson  made  some  re- 
marks about  the  process  of  delay  in  which 
we  found  ourselves  with  respect  to  the  farm 
bill  and,  in  particular,  pointed  the  finger  of 
blame  in  the  direction  of  Senator  Melcher 
as  being  the  instant  villain. 

I  would  briefly  like  to  comment  on  the 
Simpson  remarks.  First,  as  to  the  process  of 
delay.  The  Senate  is  now  in  the  state  of  in- 
cipient anarchy.  The  filibuster,  once  used, 
by  and  large,  as  an  occasional  exercise  in 
civil  rights  matters,  has  now  become  a  rou- 
tine frolic  in  almost  all  matters.  Whereas 
our  rules  were  devised  to  guarantee  full  and 
free  debate,  they  now  guarantee  unbridled 
chaos. 

Mr.  President,  I  ask  each  Member  of  the 
Senate  to  obtain  and  read  a  copy  of.  a  very 
interesting  document  published  by  the 
Senate  Rules  Committee  on  August  28. 
1985.  I  have  it  here  with  me.  In  that  docu- 
ment you  will  find  some  enormously  useful 
information  above  the  explosive  and  uncon- 
trolled growth  of  the  filibuster. 

For  instance,  from  page  37  to  72.  it  lists 
■Outstanding  Senate  Filibusters  From  1841 
to  1984." 

I  came  to  the  Senate  in  1969.  Guess  how 
many  outstanding  Senate  filibusters  there 
were  before  I  came  here?  A  total  of  62. 

Guess  how  many  since  I've  been  here, 
since  1969?  A  total  of  80. 

We've  had  many  more  filibusters  in  the  17 
years  I  have  served  in  the  Senate  than  in 
the  120  years  before  I  got  here. 

Guess  one  of  the  reasons  I  am  voluntarily 
leaving  the  Senate? 

Guess  why  some  other  Senators  have  pre- 
viously left  voluntarily?  Guess  who  will  be 
the  next  to  depart  voluntarily?  Maybe  you. 

Now  let's  move  on  to  Senator  Melcher  in 
the  role  of  today's  "villain." 

Once  again.  I  refer  to  the  aforementioned 
document  rules.  Where  it  mentions  the  so- 
called  outstanding  Senate  filibusters,  the 
document,  most  times,  but  not  always, 
names  the  chief  filibusters. 

Here's  the  box  score  since  I  came  to  the 
Senate  in  1969  and  the  number  of  their 
"outstanding "  participants: 

John  Cooper 1 

Phil  Hart 1 

Albert  Gore 1 

Birch  Bayh 3 

Sam  Ervin 4 

Bill  Proxmire 2 

Mike  Gravel 2 

Alan  Cranston 1 

Jim  Allen 10 

Henry  Jackson 1 

Hugh  Scott 1 

Gordon  Allott 1 

Russell  Long 1 

Bennett  Johnston 1 

Roman  Hruska 1 


Jesse  Helms 

Howard  Baker 

James  Abourezk 

Howard  Metzenbaum. 

Richard  Lugar 

Orrin  Hatch 

John  Melcher 

Robert  Morgan 

Gordon  Humphrey 

Edward  Zorinsky 

Lawton  Chiles 

Wendell  Ford 


4 

1 

2 

3 

1 

1 

1 

1 

1 

1 

1 

1 

Note.— This  list  is  only  so-called  Outstanding  fili- 
busters and  the  names  of  the  filibusters  were  not 
always  mentioned  in  the  Rules  Committee  docu- 
ment. 

Therefore.  Mr.  President,  if  my  good 
friend  John  Melcher  be  today's  villain,  he 
has  had  one  hell  of  a  lot  of  earlier  company 
during  my  service  in  the  Senate. 

Note  the  name  Jim  Allen  and  the 
number— 10  times.  Jim  and  I  came  here  the 
same  year.  He  was  very  courtly  and  exceed- 
ingly clever.  He  saw  that  our  Senate  rules 
could  be  exploited  to  bring  this  great  delib- 
erative body  to  a  gridlock  halt.  Others  have 
learned  the  Allen  technique  and  are  pre- 
pared to  practice  the  art  of  gridlock  at  the 
drop  of  a  speech  or  the  drop  of  an  amend- 
ment. The  birds  do  it,  the  bees  do.  all  Sena- 
tors in  a  breeze  do  it.  [Laughter.) 

Mr.  President,  we.  the  great  deliberators. 
are  deliberating  ourselves  into  national  ridi- 
cule and  embarrassment. 

If  I  can  borrow  from  Shakespeare  a  bit: 
■The  fault,  dear  Brutus,  is  not  in  our  stars, 
but  in  ourselves"— and  our  rules! 

As  I  depart  this  body  for  a  more  sensible 
life.  I  urge  that  the  next  majority  leader  in 
1987  make  as  a  top  priority  item  the  restruc- 
turing of  our  rules,  not  to  stifle  legitimate 
speech,  but  to  avert  incipient  legislative  an- 
archy and  to  avoid  the  continued  degrada- 
tion of  the  U.S.  Senate  as  an  institution  of 
competence,  capacity,  and  trust.  [Applause.] 

Statement  of  Senator  Thomas  F.  Eagleton 
ON  the  Floor  of  the  U.S.  Senate,  in  re: 
THE  BoREN  Amendment  on  Campaign  Fi- 
nancing. December  3.  1985 
Mr.     President.     I     support     the     Boren 
amendment  not  because  it  will  do  all  that 
much— it   won't— but    because   it   will   be   a 
symbol  that  our  present   rancid  campaign 
funding  system  needs  drastic  change. 

The  Boren  amendment  operates  at  the 
edges  of  the  problem,  cutting  back  a  tiny  bit 
on  PAC  contributions,  etc.  I  guess  such  a 
measure  is  all  that  we  can  swallow  at  this 
time. 

But  the  time  will  come.  Mr.  President, 
when  we  must— in  the  name  of  decency  and 
democracy— swallow  a  great  deal  more. 

Every  Senator  knows  the  perniciousness 
of  today's  money-dominated  electoral 
system.  We  all  know  that  raising  money  has 
become  the  paramount  objective  in  the 
planning  and  execution  of  a  Senate  cam- 
paign. Indeed,  it  has  become  a  benchmark 
of  success  or  failure. 

Money  has  always  been  a  factor  in  Con- 
gressional politics.  By  luck  and  tradition, 
however,  it  remained,  until  a  decade  ago.  at 
manageable  levels.  By  'manageable  levels"  I 
mean  within  the  range  of  decency:  within 
the  ability  of  a  candidate,  challenger  or  in- 
cumbent, to  raise  adequate  funds  without 
becoming  a  political  beggar  or  compromis- 
ing his  independent  judgment. 

Throughout  the  last  decade,  the  money 
factor  has  exploded  exponentially.  Most  of 
us  have  our  "tin  cups  "  for  alms-begging:  our 
call  lists  to  fat  cats:  our  endless  procession 
of  fundraising  receptions:  our  direct  mail 
pleas:  etc..  etc. 


The  money  race  never  ends.  Senators 
start  the  process  in  the  early  years  of  their 
six-year  terms  by  "building  a  war  chest"  for 
their  reelection.  House  members  start  on 
the  Wednesday  after  the  Tuesday  elections 
to  amass  the  funds  for  the  next  go-around. 

Money-raising  has  its  own  lexicon  of  buzz- 
words and  catchphrases:  "Can  you  do  any- 
thing for  me  in  St.  Louis?"  "Do  you  know 
anybody  in  the  such-and-such  industry?" 
•  Do  you  have  any  friends  at  this  PAC  or 
that  PAC?" 

PACs  aren't  the  sole  villain  in  this  prob- 
lem, but  simply  a  notorious  symptom.  They 
represent,  in  structured  form,  the  gathering 
of  funds  to  impact  massively  on  a  Senator's 
campaign  and  to  impact  inescapably  on  his 
judgment.  They  personify  the  inherent  evil 
of  today's  perpetual  fundraising  blitz.  Their 
increasingly  dominant  role  in  fundraising  is 
a  manifestation  of  the  incredible,  scandal- 
ous cost  of  campaigns— the  greatest  threat 
facing  American  democracy. 

Lyndon  Johnson  first  made  a  political 
name  for  himself  as  a  fundraiser  deftly 
spreading  some  money  here  and  there  for 
the  Brown  &  Root  construction  folks. 
Today's  money-raising  is  like  a  bombing  raid 
on  Dresden. 

Old  Clint  Murchison  of  Texas  once  put  it 
this  way:  "Money  is  like  manure.  If  you 
spread  it  around,  it  does  a  lot  of  good.  But  if 
you  pile  it  up  in  one  place,  -it  stinks  like 
hell."  (.Time.  June  16.  1961.) 

Mr.  President,  passage  of  the  Boren 
amendment  won't  even  begin  to  eliminate 
the  stink.  It  will  merely  acknowledge  that 
we  are  aware  of  its  presence. 

Eagleton  on  the  Value  of  Human  Life 
No  quality  more  marks  the  public  career 
of  Tom  Eagleton  than  his  abiding  reverence 
for  life.  Whether  the  issue  was  abortion,  or 
the  death  penalty,  the  slaughter  in  Vietnam 
or  the  senseless  brutality  of  terrorism.  Tom 
Eagletons  voice  would  ring  out  in  passion- 
are  defense  of  human  life.  Eagleton  at- 
tributes his  strong  beliefs  to  his  Irish- 
Catholic  upbringing.  But  not  even  his  deep 
love  of  the  Irish,  so  movingly  expressed  in 
his  speech  to  the  Ancient  Order  of  Hiberni- 
ans, could  still  his  outrage  at  the  brutalities 
of  the  terrorist  Irish  Republican  Army. 

SPEECHES 

Speech  to  the  Missouri  Citizens  for  Life. 
Old  Courthouse.  St.  Louis.  Missouri.  Octo- 
ber 21.  1973. 

Address  to  the  Ancient  Order  of  Hiberni- 
ans. St.  Louis.  Missouri.  November  1.  1975. 

Remarks  to  the  Senate  Foreign  Relations 
Committee.  United  Stales  Senate.  June  12, 
1986. 

Missouri   Citizens   for   Life   Rally.   Old 

Courthouse,  St.  Louis.  MO..  October  21. 

1973 

I  join  you  here  at  the  steps  of  the  St. 
Louis  Old  Courthouse,  one  of  America's 
most  famous  citadels  of  law.  to  share  your 
moral  dilemma  over  a  legal  decision  which 
ignores  the  most  fundamental  right  of  man- 
kind—the right  to  life. 

It  was  here  that  Dred  Scott,  a  slave, 
sought  to  fulfill  his  right  to  life  and  liberty. 
In  this  courthou.se  two  Dred  Scott  trials 
were  held.  In  1847.  Scott  lost  his  plea:  in 
1850  he  won  only  to  have  his  quest  ultimate- 
ly rejected  by  the  Supreme  Court  of  the 
United  States  in  1857.  In  the  wake  of  that 
decision,  a  cruel,  bloody  war  was  fought  di- 
viding state  aginst  state,  brother  against 
brother,  friend  against  friend. 


28848 


CONGRESSIONAL  RECORI>— SENATE 


October  6,  1986 


It  is  ntting.  then,  that  today  we  assemble 
here  in  the  interest  of  life.  We  seek  to  undo 
by  lawful  means  an  improvident  decision  of 
the  Supreme  Court  which  does  not  give 
proper  recognition  of  and  protection  to  the 
intrinsic  dignity  of  human  life. 

In  the  process,  we  must  remember  that 
courts  do  not  decide  cases  in  a  moral 
vacuum.  Judges  are  an  integral  part  of  the 
society  in  which  they  live  and  their  values 
(end  to  mirror  the  values  of  that  society. 

When  Justice  Taney  delivered  the  majori- 
ty opinion  in  the  Dred  Scott  case  in  1857.  he 
spoke  against  the  backdrop  of  a  society 
which  had  tolerated— indeed,  encouraged— 
slavery  for  more  than  two  centuries. 

So  too.  Justice  Blackmun's  majority  opin- 
'  ion  in  the  abortion  cases  in  1973  is  the  prod- 
uct of  a  contemporary  society  that  has 
grown  calloused  in  its  attitudes  toward  life 
and  death— a  society  that  in  so  many  ways 
has  sacrificed  humanity  for  convenience— a 
society  that  runs  so  fast  that  it  no  longer 
tolerates  those  who  cannot  keep  pace. 

In  the  majority  opinion  for  the  court.  Jus- 
tice Blackmun  wrote  that  the  state  did  not 
have  a  compelling  right  to  intervene  on 
behalf  of  the  unborn  child  until  it  reached 
"viability."  the  point  at  which  it  could  sus- 
tain "meaningful  life"  outside  the  mother's 
womb— at  about  the  beginning  of  the  sev- 
enth month  of  pregnancy.  Then,  in  a  sweep- 
ing order,  the  court  struck  down  various 
anti-abortion  laws  adopted  by  the  states. 

Perhaps  the  most  disturbing  aspect  of  the 
Blackmun  opinion  was  the  historical 
premise  on  which  he  based  his  case.  In  a 
scholarly  analysis  of  historic  attitudes  on 
abortion.  Justice  Blackmun  observed  that 
strict  anti-abortion  laws  generally  did  not 
appear  in  the  Western  world  until  the  19th 
Century.  He  then  concluded  that  the  weight 
of  history  was  on  the  side  of  allowing  abor- 
tion. 

To  my  mind.  Justice  Blackmun's  argu- 
ment in  fact  leads  to  the  exact  opposite  con- 
clusion—that the  appearance  in  the  19th 
Century  of  laws  preventing  abortion  was  a 
clear  indication  that  as  Western  civilization 
prv^irressed.  respect  for  the  dignity  of  life  in 
ail  f  onns  increased. 

The  majority  opinion  blandly  sidestepped 
th^'>  key  question— the  humanity  of  the 
unborn.  Since  they  found  no  clear  medical, 
theological  or  philosophical  consensus  on 
the  subject,  the  majority  concluded  that  the 
judiciary  was  in  no  position  to  "resolve  the 
difficult  question  of  when  life  begins."  And 
therefore.  Justice  Blackmun  wrote,  the 
Court  saw  no  need  to  resolve  the  question. 

Ten  months  after  the  Supreme  Court  de- 
cision. I  stm  find  it  difficult  to  believe  that 
our  nation's  highest  court  can  find  that  it  is 
unnecessary  to  consider  the  humanity  of 
the  unborn.  Their  humanity  is  the  entire 
question.  Where  there  is  a  question  concern- 
ing human  life.  I  believe  that  society  must 
come  down  on  the  side  of  life.  I  fear  the  im- 
plications for  a  society  whose  highest  tribu- 
nal, on  a  question  of  human  life,  comes 
down  on  the  side  of  death. 

But  as  we  stand  in  defense  of  the  unborn, 
we  cannot  allow  ourselves  to  ignore  the  de- 
humanization  of  American  Society  in  other 
areas.  We  must  realistically  face  the  discom- 
forting truth  that,  as  a  society,  we  have  lost 
our  respect  for  life  in  a  variety  of  ways. 

We  too  easily  accept  the  relegation  of  the 
poor,  the  handicapped  and  the  elderly  to 
the  junkyard  of  society.  We  too  easily  coun- 
tenanced indiscriminate  killing  in  Southeast 
Asia  in  pursuit  of  a  misbegotten  policy.  And 
we  too  easily  accept  the  inconsistency  im- 
plicit in  asking  our  government  to  protect 


the  life  of  the  fetus  while  also  urging  it  to 
use  death  as  a  means  of  punishment. 

I  possess  a  reverence  for  the  United  States 
Constitution—one  of  the  most  remarkable 
and  enduring  products  of  the  genius  of  man. 
It  is  not  to  be  treated  lightly.  It  is  not  to  be 
tampered  with  in  whim,  caprice,  anger  or 
emotion. 

But  as  to  life,  the  Constitution  must  speak 
with  clarity.  The  Supreme  Court  has  left  us 
with  no  alternative  but  to  seek,  by  estab- 
lished means,  a  Constitutional  amendment 
to  protect  and  enrich  the  sanctity  of  life. 

Sfebch  bt  Sehatok  Thomas  F.  Eaclxtoii, 
iD-MO.i  November  I.  1975 

As  we  approach  our  Bicentennial  year  and 
recollect  the  people  and  principles  which 
have  enriched  our  nation,  we  should  not 
overlook  those  remarkable  men  and  women 
from  diverse  nations  who  chanced  the  un- 
knowns of  America  to  make  a  new  life.  To 
t>e  sure,  the  Irish  were  a  vital  part  of  this 
evolution. 

Although  most  history  texts  date  the  be- 
ginnings of  immigration  from  the  time  of 
the  disastrous  famine  of  the  eighteen  for- 
ties. Irishmen  in  some  numbers  entered  the 
New  World  from  the  very  beginnings  of 
English  settlement  in  North  America.  In 
fact,  one  of  the  first  descriptions  of  the 
Jamestown  colony  to  find  its  way  back  to 
Europe  was  written  in  1609  in  Gaelic  by 
Francis  Maguire,  an  Irish  settler. 

For  two  centuries  prior  to  the  great  migra- 
tions, a  steady  trickle  found  its  way  to 
America,  especially  after  1690.  when  the 
heavy-handed  brutality  of  King  William  of 
Orange  crushed  the  last  flicker  of  resistance 
in  Ireland  itself.  These  first  Irish  immi- 
grants came  with  the  memory  of  massacres 
fresh  in  their  minds.  They  came  imbued 
with  both  a  burning  passion  for  freedom, 
and  an  equal  passion  against  the  British 
overlords  who  had  ravaged  the  green  lulls  of 
their  homeland.  Both  Catholics  and  Protes- 
tants came  here,  because  the  oppression 
they  fled  spared  neither  group. 

These  sons  of  the  Emerald  Isle  played  a 
conspicuous  role  in  America's  struggle  for 
independence.  They  were  the  most  implaca- 
ble foes  of  British  oppression  in  the  colo- 
nies: they  called  for  complete  independence 
earlier  than  almost  any  others:  and  they 
provided  one  of  the  largest  and  most  enthu- 
siastic groups  in  the  Continental  Army,  to 
the  extent  that  they  comprised  nearly  one- 
third  of  its  strength. 

But  despite  the  sacrifices  and  patriotism 
of  the  first  Irish  settlers,  America  proved  in- 
tolerant and  suspicious  when  the  trickle  of 
immigrants  grew  into  a  vast  flood  following 
the  total  failure  of  Ireland's  potato  crop  in 
1846  and  1847.  For  two  years  running 
almost  no  edible  food  was  produced  for  a 
population  of  nearly  eight  million,  and  the 
British  government  maintained  its  high  pro- 
tective tariff  on  imported  grain  while  mil- 
lions starved. 

The  number  of  departures  from  the  un- 
happy island  grew  to  a  figure  of  two  hun- 
dred thousand  each  year.  Imagine  if  you 
will  a  proportional  migration  from  the 
United  States:  it  would  be  on  the  order  of 
six  million  persons  in  a  single  year. 

The  Irish  Catholic  emigrant  found  a  sus- 
picious, resentful  America  awaiting  him  at 
the  end  of  his  long  sea-voyage.  Native  bom 
citizens  were  suspicious  of  his  religion,  sus- 
picious of  his  every  difference  from  them. 
The  first  generations  of  Irish-Americans 
had  to  cope  with  this  attitude,  and  in  time 
they  overcame  it  through  methods  which 
have  been  followed  by  every  one  of  the  nu- 


merous groups  of  "new  Americans"  who 
have  followed  them  since.  They  gained  their 
place  in  America  in  part  through  hard  worli. 
building  railroads,  digging  '-■"flls.  laboring 
for  long  hours  in  the  dim  factories  of  the  in- 
dustrial cities  of  the  East.  TTiey  gained  their 
place  through  education,  emphasizing  its 
importance  above  almost  everything  else, 
and  where  public  education  failed  them  or 
was  non-existent,  they  founded  their  own 
schools,  colleges,  and  universities  to  ensure 
the  coming  generations  the  advantages  of 
education.  They  learned  early  to  utilise  the 
American  political  system  to  gain  for  them- 
selves a  voice  in  cities  and  towns,  in  the 
States,  and  throughout  the  nation.  They 
learned  quickly  and  so  well  that  to  this  day 
Americans  of  Irish  descent  are  probably  the 
most  politically  active  of  any  identifiable 
ethnic  group  in  the  United  States. 

They  bought  their  right  to  a  share  of  this 
country  with  their  blood.  Irish  Americans 
have  fought  with  courage  and  distinction  in 
defense  of  their  country  in  every  time  of 
crisis  faced  by  this  nation. 

Of  the  many  contributions  made  by  the 
Irish  to  America,  the  most  fundamental 
ones  are  perhaps  those  that  are  most  diffi- 
cult to  measure.  The  vitality,  intagination, 
and  sense  of  himior  of  the  Irish  in  our  midst 
have  left  a  vivid  imprint  on  the  developing 
American  culture.  Irish  wit  is  proverbial, 
and  American  speech  has  absorbed  some  of 
the  Irishman's  spontaneity  and  extrava- 
gance of  expression,  as  H.U  Mencken  has 
shown  in  his  study  of  the  American  lan- 
guage. 

The  Irish,  who  contributed  such  great 
satirists  as  Jonathan  Swift,  Oscar  Wilde, 
and  George  Bernard  Shaw  to  English  litera- 
ture, have  given  of  their  genius  to  American 
arts  and  letters.  Of  the  many  important 
American  writers  of  Irish  descent  a  few 
twentieth<entury  examples  are  the  novel- 
ists James  T.  Farrell,  F.  Scott  Fitzgerald 
and  John  O'Hara,  and  the  playwright 
Eugene  O'Neill.  The  American  theater  has 
always  drawn  heavily  on  Irish  talent. 
Among  those  writing  for  the  stage  was 
Victor  Herbert,  master  of  musical  comedy. 
Many  of  our  most  distinguished  actors  and 
actresses  have  been  of  Irish  descent,  for  ex- 
ample: John  Drew,  the  Barrymores  (real 
name  Blythe),  George  M.  Cohan,  Maureen 
O'Hara.  Margaret  Sullavan.  Bing  Crosby, 
Spencer  Tracy,  Barry  Fitzgerald,  and 
Thomas  Mitchell. 

From  Ireland  itself  in  recent  decades  have 
come  such  powerful  stimuli  to  the  artistic 
and  intellectual  life  of  America  as  the 
Abbey  Theatre  of  Dublin,  presenting  the 
plays  of  Yeats.  Synge.  and  Sean  O'Casey; 
the  modem  Irish  literary  revival:  and  the 
works  of  James  Joyce,  a  writer  whose  influ- 
ence on  creative  expression  has  been  world- 
wide. 

In  art  the  Irish  are  represented  by  Augus- 
tus Saint  Gaudens,  the  sculptor,  who  was 
bom  in  Ireland  of  an  Irish  mother  and 
French  father,  and  Georgia  O'Keefe.  the 
painter.  Louis  Sullivan  was  a  pioneer  archi- 
tect of  the  skyscraper. 

The  Dictionary  of  American  Biography 
lists  hundreds  of  prominent  Americans  who 
were  bom  in  Ireland  and  thousands  of  Irish 
descent.  William  Barton  Rogers,  son  of  an 
Irish  exile,  one  of  four  famous  scientist 
brothers,  was  the  chief  proponent  for  the 
founding  of  the  Massachusetts  Institute  of 
Technology,  and  became  its  first  president. 
Hunter  College  was  named  after  Thomas 
Hunter,  bom  in  North  Ireland.  Of  the  many 
distinguished  Irish  doctors  was  Dr.  John 
Murphy  the  first  to  remove  an  appendix. 
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Irish  engineers  and  inventors  have  like- 
wise helped  speed  our  economic  advance. 
Christopher  Colles,  and  expert  on  pneumat- 
ics and  hydraulics  at  the  time  of  the  War 
for  Independence,  was  the  first  to  advocate 
the  building  of  a  system  of  canals  between 
the  Hudson  and  Great  Lakes.  John  P.  Hol- 
land perfected  the  first  practical  submarine, 
hoping  it  might  be  used  against  the  British 
Navy. 

The  first  chain  grocery  was  originated  by 
James  Butler,  the  rubber  heel  by  Humphrey 
O'SuUivan,  and  Michael  Cudahy  introduced 
the  summer  curing  of  meet  under  refrigera- 
tion. 

In  politics,  the  Irish  capacity  to  lead  and 
inspire  has  left  perhaps  its  most  indellible 
mark.  Prom  President  to  precinct  Irish- 
Americans  have  been  preeminent  in  their 
ability  to  put  the  guarantees  of  freedom 
into  day-to-day  practice. 

In  short,  no  facet  of  American  life  has 
been  untouched  of  an  Irish  influence.  The 
culture  and  heritage  of  a  small  nation 
across  the  seas  has  had  an  influence  far 
transcending  its  size  and  numbers. 

As  I  began  these  remarks  I  made  refer- 
ence to  our  forthcoming  Bicentennial— our 
200  years  of  freedom— the  freedom  to  speak, 
to  think,  to  worship  as  one  pleases. 

In  celebrating  and  appreciating  our  herit- 
age, we  do  so  in  the  certain  recognition  that 
others  around  the  world  are  not  so  fortu- 
nate as  we.  Better  than  three  fourths  of  the 
world  lives  under  dictatorship  of  either  the 
right  or  the  left.  600  million  people  of  India 
may  be  slipping  into  the  shadow  of  unilater- 
al rule.  The  Mideast  continues  to  hover  on 
the  verge  of  self-destruction.  Lebanon  is 
plunging  into  civil  war.  Northern  Ireland  is 
torn  asunder  in  bitter  and  bloody  civil  strife. 

With  emotions,  suspicions  and  hatreds 
nurtured  over  the  course  of  centuries,  no 
one  can  accurately  foretell  the  course  of 
future  events  in  Northern  Ireland.  Within 
the  Irish  American  community,  indeed 
within  this  very  organization,  there  are  divi- 
sions of  opinion  as  to  the  proper  course  to 
be  pursued. 

There  is,  however,  one  thing  we  can  do  in 
unison;  As  we  pray  to  God  and  give  thanks 
for  America's  200  years  of  freedom,  we  can 
also  pray  that  the  oppressed  minority  in 
Northern  Ireland  be  not  denied  their  natu- 
ral and  rightful  prerogatives  as  human 
beings  and  creatures  of  God. 

The  incomparable  Robert  Emmet  said 
this:  "Let  no  man  write  my  epitaph;  for.  as 
no  man  who  knows  my  motives  dares  now 
vindicate  them,  let  no  prejudice  or  igno- 
rance asperse  them.  Let  them  and  me  rest  in 
obscurity  and  peace,  and  my  tomb  remain 
uninscribed,  and  my  memory  in  oblivion, 
until  other  times  and  other  men  can  do  jus- 
tice to  my  character.  When  my  country 
takes  her  place  among  the  nations  of  the 
earth,  then,  and  not  till  then,  let  my  epi- 
taph be  written.  I  have  done." 

The  epitaph  of  Robert  Emmet  is  yet  un- 
written, for  freedom  and  the  full  dignity  of 
man  is  yet  unrecognized  in  Northern  Ire- 
land. With  Gods  will  this  inhumane  wrong 
will  be  set  right. 

Remarks  of  Senator  Thomas  P.  Eagleton 
Senator  Eagleton.  There  is  a  district  dif- 
ference between  a  rebellion  in  a  colonial 
context  and  an  uprising  or  rebellion,  what- 
ever word  you  prefer,  within  the  sovereign 
soil  of  a  democracy.  It  is  settled  that  the 
northern  six  are  part  of  Great  Britain.  Col- 
lins signed  the  agreement,  then  he  was  mur- 
dered. Garrett  Fitzgerald  said  in  the  Anglo- 
Irish  Agreement  that  the  northern  six  are 


the  sovereign  soil  of  Great  Britain  and  will 
remain  so  until  the  people  of  the  northern 
six  vote  or  decide  otherwise. 

Let  there  be  a  referendum,  let  there  be  a 
vote.  So  to  try  to  make  'Mad  Dog  "  McGlin- 
chey  George  Washington  is  a  disgrace,  a  dis- 
graceful use  of  the  English  language.  To  try 
to  compare  parcel  bombers  that  blow  off 
hands,  bombers  who  throw  their  instru- 
ments into  night  clubs  and  restaurants,  who 
blow  up  an  old  man  on  a  ship,  who  blow  up 
some  young  men  with  him  to  George  Wash- 
ington. John  Adams.  Alexander  Hamilton. 
Thomas  Jefferson,  and  the  Declaration  of 
Independence,  there  is  not  a  person  here 
who  will  believe  it.  I  think  it  is  a  disgrace. 

Now,  this  treaty,  by  the  way.  Senator 
Helms,  can  be  terminated.  It  can  be  termi- 
nated on  notice  of  either  party.  Six  months 
elapses,  then  the  treaty  is  terminated.  So  if 
you  do  not  like  Kinnoch.  if  and  when  he 
comes  in  as  Prime  Minister  and  you  think 
he  is  another  mad  red,  and  you  have  got  a 
President  and  Secretary  of  State— hopefully 
not— that  agree  with  you,  they  can  termi- 
nate it  when  that  made  red  comes  in. 

So  we  ought  to  be  serious  about  what  we 
are  doing. 

Now,  the  world  is  different.  It  is  a  much 
different  world  today  in  1986  than  it  was 
even  in  1976  or  1876.  We  are  in  an  era  of  ter- 
rorism. Like  it  or  not,  that  is  the  nature  of 
the  world  in  which  we  live. 

And  unfortunately,  the  world  abound  in 
terrorists.  A  lot  of  them  are  located  in  an 
area  we  call  the  Middle  East,  and  a  lot  of 
them  do  desperate  and  horrible  things  to 
Americans  and  other  people  around  the 
world,  in  airports  and  in  night  clubs  and 
wherever  they  can  throw  their  bombs  or  do 
their  dirty  deeds. 

A  lot  of  terrorists  wear  a  hood  like  an 
Arab;  some  terrorists  have  rosy  cheeks  and 
speak  with  a  brogue.  And  we  are  to  try  to 
differentiate  between  the  good  terrorists 
and  the  bad  terrorists.  Let  there  be  no 
doubt  that  there  is  a  connection  between 
the  IRA  and  the  Libyans.  The  Libyans  are 
our  most  hated  enemy.  Recent  events  prove 
that. 

And  to  the  acclaim  of  practically  every,  if 
not  all  members  of  the  United  States 
Senate,  we  supported  the  President  of  the 
United  States  when  he  took  a  retributional 
act  against  the  horrid  Libyans.  And  we  sup- 
ported him.  Europe  did  not  like  it.  But 
almost  to  a  person,  in  the  United  States 
Senate  we  supported  the  President  when  he 
took  action  against  those  terrorists. 

We  knew  what  was  terrorism  then,  did  we 
not?  Did  we  have  any  doubt  that  throwing  a 
bomb  in  a  discotheque  or  whatever  it  was 
that  had  the  fingerprints  of  Moammar  Gha- 
dafy  on  it  was  a  heinous,  sinister  act.  so  re- 
pulsive, so  repulsive  that  it  is  not  to  be  sanc- 
tified by  the  decency  of  international  law. 
We  acted  and  we  reacted. 

The  President  says  that  if  similar  events 
take  place  with  similar  fingerprints  from 
similar  governments,  we  will  act  again.  And 
Senator  Helms  will  probably  be  among  the 
first  to  encourage  him  to  do  so  an  to  ap- 
plaud, saying;  Amen.  Ron.  more. 

But  we  are  to  take  a  different  view.  We 
are  to  take  a  different  view  when  the  terror- 
ism takes  place  in  Belfast  and  in  Derry.  and 
we  are  to  say;  All  right,  those  folks,  when 
they  escape,  can  come  over  and  live  here, 
parcel  bombers  and  ilk  of  that  type,  and  say 
that  they  are  to  be  welcomed  into  the 
United  States,  made  even  a  grand  marshal, 
perhaps,  of  a  St.  Patrick's  Day  parade,  and 
given  sanctuary. 

So  what  this  treaty  attempts  to  do— and  it 
is  concocted  by  moral  man;  therefore,  it  is 


per  s€  falliable— is  to  try  to  lay  out  what 
kinds  of  crimes  when  they  take  place  are  in- 
herently heinous,  sufficiently  odious  as  to 
say.  you  cannot  use  a  political  defense  for 
that  crime,  you  cannot  say.  1  am  just  a  little 
old  neighborhood  politician  out  here  throw- 
ing bombs,  murdering  people  when  I  am 
just  campaigning  through  my  neighbor- 
hood—political defense. 

What  connection  does  bomb-throwing 
have  with  politics?  There  is  not  anybody  in 
this  room  that  has  ever  contemplated 
throwing  a  bomb  as  part  of  his  or  her  politi- 
cal campaign,  or  so  I  hope.  I  hope.  Maybe  it 
is  time  for  confession.  [Laughter.) 

And  if  anybody  has.  let  us  come  forth  and 
maybe  we  can  adjust  this  political  defense. 
Maybe  it  is  a  new  kind  of  politics. 

Now.  maybe  we  have  not  done  this  per- 
fectly. We  have  met  and  met  and  met.  and 
maybe  we  have  not  done  it  perfectly.  We 
have  taken  language  from  other  statutes, 
from  the  European  convention.  We  have 
added,  we  have  subtracted,  we  have  altered, 
we  have  modified. 

We  have  tried  to  come  up  with  something 
that  some  people  can  agree  to.  Maybe  we 
failed. 

So.  page  1,  the  crimes;  murder.  Who  wants 
to  stand  up  and  say  murder  is  just  a  good 
old  political  act?  Now.  I  will  not  go  through 
the  whole  list.  Everybody  has  got  it  here  in 
front  of  them. 

Kidnapping,  is  that  a  useful  act.  an  ex- 
pression of  politics  and  political  ideas?  Kid- 
napping, bombing,  grenades.  We  even  speci- 
fy parcel  bombs. 

Incendiary  devices.  That  one  I  want  to  say 
a  little  word  about,  because  I  have  spent 
more  days  in  Northern  Ireland  than  any 
other  member  of  the  United  States  Senate, 
and  I  have  talked  to  the  full  spectrum,  the 
crazos  on  the  left,  the  crazos  on  the  right, 
and  every  spectrum  in  between.  I  have 
talked  to  them  all.  I  have  heard  them  all. 

I  came  out  of  it  emotionally  drained,  more 
emotionally  drained  than  I  have  ever  been 
in  my  life.  I  spent  a  week  there.  I  had  two 
guards  follow  me  around  wherever  I  went 
from  the  RUC.  One  of  them  is  dead  now.  He 
was  killed  about  a  year  and  a  half  after  I 
was  there. 

And  within  a  few  weeks  of  after  I  left,  the 
fire  bombing  took  place  in  which  12  people 
were  killed  in  a  restaurant.  Because  of  a  fire 
bomb,  12  people  were  killed.  Is  that  not  ter- 
rorism? Is  that  not  terrorism? 

In  this  modern  age.  can  you  not  say  that 
maybe  the  political  defense  used  to  apply  to 
some  other  things  back  in  sweeter,  quieter 
times,  but  today  throwing  a  fire  bomb  and 
killing  12  people,  can  we  not  sort  of  agree 
that  that  is  just  garden  variety  repulsive 
terrorism? 

That  is  what  we  try  to  do  in  this  first 
page.  Then  later  on  we  try  to  spell  out  in  ar- 
ticle 7  the  rights  of  a  fugitive  once  he  is  ap- 
prehended, to  what  he  can  here  do  in  court 
under  probable  cause  before  he  goes  back. 

This  does  not  twist  American  law.  This  is 
garden  variety,  basic,  fund^imental.  existing 
American  law.  not  changed  one  whit.  We 
say.  just  for  anybody  that  may  have  any 
doubts  about  it— if  anybody  wants  to  argue 
it  with  me  I  will  debate  it— article  7  is  a  dis- 
tillation of  settled  U.S.  law.  We  could  have 
said  case  law  and  statutory  law.  and  it  is. 

That  is  the  rights  that  a  U.S.  citizen  has 
when  he  is  arrested,  about  to  be  charged 
with  a  crime.  A  hearing  is  going  to  be  heard. 
This  is  probable  cause  for  Joe  Sixpack 
America  Joe  Fugitive  under  this  treaty, 
under  this  bilateral   treaty,   this   bilateral 
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treaty.  It  is  only  between  the  United  States 
and  the  United  Kingdom. 

And  then  comes  article  8.  the  most  con- 
tentious article  of  all.  And  I  guess  we  have 
debated  it  three-fourths  of  the  time.  Article 
8,  sub  A.  is  a  lift  from  the  Hughes  bill.  Joe 
Biden  I  think  was  here.  I  am  not  sure  who 
else  was  here.  Congressman  Hughes,  a  very 
fine  man.  a  Democrat  from  New  Jersey, 
came  over  to  testify. 

He  had  a  bill  back  in  '84.  a  big  thick  thing, 
and  we  had  a  lot  of  professors  who  came 
after  Congressman  Hughes,  and  they  all 
said  the  Hughes  bill  is  manna  from  heaven, 
that  is  what  we  ought  to  have,  the  Hughes 
bill. 

The  Hughes  bill  got  out  of  the  Judiciary 
Committee,  but  got  bottled  up  on  the  floor 
of  the  House,  some  kind  of  two-thirds  deal 
or  something,  and  died  there.  A  similar  bill 
or  a  Hughes-type  bill  has  never  been  able  to 
move  over  here,  at  least  in  recent  years  it 
has  not. 

So  we  took,  insofar  as  it  applied  to  this 
treaty  under  these  circumstances,  we  took 
the  lift  from  the  Hughes  bill.  That  is  sub 
<a). 

Now.  I  will  tell  you  what  that  language 
means  to  me.  Let  me  tell  you  what  it  means 
to  me.  I  call  this  the  Benignc  Aquino  clause, 
and  that  is  the  genesis  of  it  in  our  discus- 
sions among  Senators.  Someone— I  do  not 
think  it  was  me;  I  think  maybe  it  was  Chris 
Dodd.  Chris  Dodd  said:  You  know,  that  silly 
Administration  down  there— and  God.  they 
can  be  silly;  sometimes  it  is  tough  to  have 
an  ally.  That  silly  Administration  down 
there  tendered  this  very  same  treaty  to 
Marcos. 

Did  you  know  they  did  that?  They  ten- 
dered this  supplementary  treaty.  When  did 
they  send  it  to  Marcos?  In  1981.  The  supple- 
mentary treaty  that  is  before  us.  unamend- 
ed. That  is  back  when  George  Bush  was 
giving  toasts  to  Ferdinand  over  there. 

So  they  tendered  this  treaty  to  Marcos. 
You  know.  I  think  it  was  Chris  who  said: 
What  the  hell  would  have  happened  if  that 
treaty  had  been  adopted  and  ratified  by  ev- 
erybody and  was  in  place,  and  then  old  Fer- 
dinand gets  some  boys  to  sign  some  affida- 
vits about  conspiracy,  too— oh.  we  took  con- 
spiracy out— well,  just  charged  him  with  any 
one  of  these  crimes  listed  in  front,  murder, 
bombing,  or  charged  him  with  being  an  ac- 
complice to  one  of  these  crimes  up  here  on 
the  first  page,  and  it  had  a  lot  of  affidavits 
and  signed  signatures  and  the  signatures 
looked  good  and  they  said.  yes.  he  was  an 
accomplice,  and  shot  it  on  over  here. 

Old  Ninoy  Aquino  wquld  have  to  be  imme- 
diately sent  back  to  the  Philippines.  So  ev- 
erybody in  the  room  said,  well,  that  is  not 
right,  that  is  not  right.  So  we  ought  to  have 
a  safeguard,  we  ought  to  have  a  safeguard 
for  a  trumped-up  charge. 

So  if  you  want  to  describe  this  clause,  call 
it  either  the  Ninoy  Aquino  clause  or  the 
trumped-up  charge  clause,  or  whatever  suit- 
able word  that  you  like.  And  this  gives  the 
fugitive  protection  in  court  to  show  that  the 
charge  against  him  is  a  concocted  charge, 
and  gives  him  protection.  Both  sides  can 
take  it  up  on  an  expedited  appeal.  Whatever 
side  loses  shoots  up  under  sub  (b)  on  an  ex- 
pedited appeal. 

So  in  two  instances,  my  colleagues,  the 
United  States  courts,  federal  courts,  are 
available  under  this  amendment,  under  this 
substitute.  I  have  already  mentioned  that 
under  the  probable  cause  thing,  article  7, 
U.S.  courts  are  involved,  and  then  under  ar- 
ticle 8  U.S.  courts  can  be  involved  if  there  is 
an  aroma,  a  smell,  an  indication  of  trumped 
up. 


So  that  is  our  substitute,  and  I  recom- 
mend it  to  the  Committee. 

Senator  Biden.  Would  the  Senator  yield 
for  a  moment  for  a  question? 

Senator  Eagleton.  Yes. 

Senator  Biden.  I  thought  you  made  a 
very— and  I  am  not  being  smart— but  a  very 
moving  speech.  But  I  think,  Tom,  you  en- 
gaged in  a  little  bit  of  what  you  accuse 
others  of  engaging  in,  and  that  is  I  think 
you  would  agree,  would  you  not,  that  no  one 
is  suggesting,  as  you  suggested,  that  people 
who  have  committed  these  acts  should  go 
free?  Nobody  has  suggested  that. 

The  only  thing  that  has  been  suggested  is 
that  the  federal  courts  should  be  able  to 
look  at  it  and  make  a  judgment.  Nobody  has 
ever  said,  nobody  has  ever  said,  that  whoev- 
er killed  Mountbatten  and  those  young  chil- 
dren, whoever  threw  that  fire  bomb,  whoev- 
er killed  your  guard  who  was  with  you, 
should  automatically  go  free.  No  one  has 
ever  said  that. 

That  is  the  way  this  treaty  is  being  por- 
trayed, that  if  we  do  not  have  this  amend- 
ment somehow  "terrorists  go  free."  The 
only  thing  the  law  to  date  has  ever  stated 
with  regard  to  those  terrorists  is  that  they 
could  in  a  federal  court  raise  the  argument 
before  a  federal  judge. 

Eagleton  on  War  Powers 

No  single  legislative  endeavor  occupied 
more  of  Tom  Eagleton's  time  and  talent 
than  did  the  War  Powers  Act.  In  the  wake 
of  Vietnam.  Eagleton  jomed  with  Senator 
Jack  Javits  (R-N.Y.)  and  Senator  John 
Stennis  (D-Miss.)  in  trying  to  fashion  a 
statutory  method  of  restraining  unilateral 
Presidential  war-making.  The  bill  that 
passed  the  Senate  completely  reflected 
Eagleton's  views.  Under  the  Senate  bill,  the 
President  had  the  unilateral  right  to  use 
military  forces  in  self-defense,  rescuing  en- 
dangered American  nationals,  and  other 
specified  areas;  however,  in  all  other  areas, 
the  right  to  declare  and  initiate  war  be- 
longed constitutionally  to  the  Congress. 
Eagleton's  role  in  shaping  the  debate  on 
that  issue  is  evident  in  his  1972  remarks. 

When  the  War  Powers  Act  came  back 
from  the  House-Senate  Conference,  the 
Senate  approach  had  been  radically  altered. 
The  President  was  granted  authority  to 
send  military  forces  (for  up  to  90  days) 
wherever,  whenever,  and  however  he,  and 
he  alone,  desired. 

Tom  Eagleton.  in  essence,  was  obliged  to 
vote  against  his  own  bill  because,  in  his 
view,  the  rationale  and  constitutional  under- 
pinning had  been  disastrously  altered.  As 
Eagleton  has  demonstrated  throughout  his 
career,  however,  he  did  not  give  up.  His  two 
speeches,  in  1975  and  1984,  show  that  Tom 
Eagleton  continues  to  fight  for  meaningful 
amendments  to  the  War  Powers  Resolution. 

Speeches:  War  Powers  Resolution  Debate, 
United  States  Senate.  March  29,  1972;  "War 
Powers  Resolution  Amendments,"  United 
States  Senate,  May  21.  1975;  "War  Powers 
in  a  Troubled  World,"  Syracuse  University, 
Syracuse,  New  York,  March  19,  1984. 

Senator  Thomas  F.  Eagleton  Speech  in  the 
U.S.  Senate.  March  29,  1972 

Mr.  President,  the  most  important  deci- 
sion we,  as  a  nation,  can  make  is  the  deci- 
sion to  go  to  war.  I  ask  today  that  this  Con- 
gress reassert  its  constitutional  mandate  to 
make  this  important  decision. 

It  has  become  easier  in  this  country  to  go 
to  war  than  to  make  peace.  This  stark  reali- 
ty has  not  come  about  because  men  have 
erred.  It  has  come  about  because  the  insti- 


tutions established  by  our  Founding  Fa- 
thers to  cope  with  man's  fallibility  have 
been  eroded  by  expediency. 

Our  Constitution  was  written  by  men  who 
had  experienced  the  tyranny  of  a  monarch 
and  who  clearly  understood  the  danger  of 
placing  ultimate  power  at  the  disposal  of  a 
single  man.  The  Framers  sought  to  create  a 
process  by  which  important  decisions  would 
undergo  the  careful  scrutiny  of  thorough 
deliberation  and  collective  judgment.  They 
fully  expected  that  the  responsiblity  for 
committing  the  nation  to  war  would  be 
shared— and  that  Congress,  the  most  repre- 
sentative branch  of  government,  would  au- 
thorize this  important  commitment. 

We  must  begin  today  to  restore  balance 
between  the  Executive  and  Legislative 
branches  so  that  decisions  of  such  conse- 
quence as  those  involving  war  and  peace  do 
not  depend  upon  the  wisdom  of  one  man. 
That  is  the  purpose  of  the  War  Powers  Act 
and  that  is  the  intent  of  the  Constitution. 

Congress  was  seen  by  the  Framers  as  a  de- 
liberate, diverse  and  accessible  body— the 
very  characteristics  for  which  it  is  most  fe- 
quently  criticized  today.  These  qualities 
were  not  considered  liabilities,  but  rather 
assets  in  the  decision-making  process.  Col- 
lective judgment,  not  efficiency,  was  seen  as 
the  most  important  ingredient  in  the  solu- 
tion of  the  greatest  problem  that  faced  our 
nation. 

It  was  these  qualities  of  Congress  in  mind 
that  Alexander  Hamilton,  an  advocate  of 
centralization  and  increased  Executive 
power  in  his  time,  conceded  ".  .  .  the  superi- 
or weight  and  influence  of  the  legislative 
body  in  a  free  government .  .  ." 

The  Framers  understood  that  the  institu- 
tions they  had  established  would  be  chal- 
lenged by  future  events— as  they  are  today. 
They  undoubtedly  had  this  in  mind  when 
they  gave  Congress  the  residual  authority 
to:  ".  .  .  make  all  Laws  which  shall  be  neces- 
sary and  proper  for  carrying  into  Execution 
the  foregoing  Powers  and  all  other  Powers 
vested  by  this  Constitution  in  the  Govern- 
ment of  the  United  States,  or  in  any  Depart- 
ment or  Officer  thereof." 

Mr.  President,  the  intricate  balance  cre- 
ated by  our  Constitution  has  been  severely 
upset  by  the  overwhelming  predominance  of 
the  Executive  branch.  Deliberation  and  col- 
lective judgment  have  been  pre-empted  in 
favor  of  efficiency.  Congress  not  only  has 
the  authority,  it  has  the  obligation  to  act  to 
protect  its  role  in  our  system. 

Some  are  concerned  that  this  Act  will  un- 
dermine the  President  in  his  role  as  Com- 
mander in  Chief. 

We  must  remember  that  our  country  is  a 
democracy.  The  President  cannot  be  more 
committed  to  a  task,  nor  any  wiser,  than  the 
people. 

The  late  Adiai  Stevenson  said,  "The  es- 
sence of  republican  government  is  not  com- 
mand. It  is  consent." 

This  Act  restores  consent  to  the  decision 
to  go  to  war.  Its  effect  will  strengthen  the 
President's  command,  not  weaken  it. 

This  bill  is  the  result  of  months  of  hear- 
ings by  the  Foreign  Relations  Committee, 
extensive  public  debate  and  the  scholarly 
work  of  this  nation's  best  qualified  constitu- 
tional lawyers.  It  incorporates  the  work  of 
five  separate  resolutions,  including  my  own, 
S.J.  Res.  59. 

The  sponsors  of  the  War  Powers  Act  are 
joined  together  in  a  purpose  which  transa- 
cends  partisan  and  ideological  lines. 

We  have  taken  great  pains  to  protect  the 
proper  constitutional  role  of  the  Command- 
er in  Chief  to  defend  our  nation  and  to  con- 
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duct authorized  hostilities  to  assure  our  se- 
curity. 

We  do  not  cast  blame  in  the  direction  of 
energetic  and  well-meaning  Presidents  who 
have  perceived  the  monumental  task  before 
them  and  have  taken  prerogatives  estab- 
lished by  predecessors  as  their  own.  It  is  our 
purpose  to  assure  that  Congress  will  fulfill 
its  constitutional  obligation  and  regain  the 
mandate  to  decide  why,  when  and  where 
this  nation  goes  to  war. 

The  sponsors  of  this  Act  do  not  presume 
that  good  faith  can  be  ordered  or  that  cor- 
rect decisions  can  be  legislated.  Our  purpose 
is  to  impose  clear  criteria  within  which  men 
of  good  faith  can  and  will  operate. 

A  multitude  of  scenarios  have  been  hy- 
pothesized by  opponents  of  this  legislation 
in  an  attempt  to  show  that  it  would  tie  a 
Presidents  hands.  A  careful  examination 
shows  that  this  would  not  happen. 

A  most  common  scenario  has  a  friendly 
nation  under  attack  while  the  United  States 
stands  idly  by,  helpless  to  come  to  its  de- 
fense. 

If  no  imminent  threat  to  the  United 
States  is  apparent  but  there  is  adequate 
consensus  that  we  should  come  to  the  aid  of 
our  friend.  Congress  will  act— and  fast 
enough.  If  a  nation  can  be  overrun  in  a 
matter  of  hours  there  is  little  the  United 
States  can  do  in  such  a  tenuous  situation.  If, 
as  is  normally  the  case,  a  hostile  action  is  a 
gradually  accelerating  situation,  the  Con- 
gress and  the  American  people  will  have  the 
time  to  assess  the  feasibility  and  desirability 
of  involving  American  forces.  More  impor- 
tantly, when  the  United  States  does  act.  it 
will  be  with  a  hand  strengthened  by  consent 
and  unity  of  purpose. 

In  addition,  although  unlikely,  it  is  con- 
ceivable that  an  attack  on  an  ally  could  con- 
stitute an  implicit  threat  to  the  United 
States.  If  this  is  true,  and  the  President  can 
later  satisfy  Congress  and  the  country  that 
it  is  true,  he  may  commit  U.S.  forces  under 
the  emergency  provisions  of  Section  3. 

Critics  have  also  charged  that  the  United 
States  will  not  be  able  to  honor  its  commit- 
ments if  S.  2956  is  enacted.  They  base  these 
charges  on  the  fact  that  Section  3  (4)  speci- 
fies that  authority  to  introduce  U.S.  forces 
in  hostilities  cannot  be  inferred  from  exis- 
tant  or  future  treaties. 

In  my  statement  before  the  Foreign  Rela- 
tions Committee,  I  pointed  out  that  no 
treaty,  including  the  NATO  Treaty,  was 
self-starting— that  U.S.  forces  cannot  be 
committed  to  hostilities  on  the  authority  of 
a  treaty  alone.  The  President  and  the 
Senate  could  never  legally  authorize  such  a 
self-starting  mechanism  because  the  Consti- 
tution clearly  assigns  the  war  powers  to  the 
Congress  and  the  President,  not  to  the 
Senate  and  the  President.  The  House,  which 
is  not  constitutionally  engaged  in  the 
treaty-making  process,  must  be  a  part  of  the 
decision  to  declare  war. 

Article  11  of  the  NATO  Treaty,  perhaps 
the  most  tightly  worded  of  U.S.  treaty  com- 
mitments, provides  that  decisions  which 
would  put  other  provisions  into  effect  are  to 
be  made  in  accordance  with  the  constitu- 
tional processes  of  the  signing  parties.  This 
type  of  clause  is  present  in  all  U.S.  treaties. 
The  War  Powers  Act,  therefore,  has  no 
effect  on  any  United  States  treaty  commit- 
ment except  to  more  adequately  describe 
the  "constitutional  processes"  referred  to. 

Criticism  has  also  been  directed  at  Section 
5.  which  states  that  authorization  granted 
under  the  emergency  provisions  of  Section  3 
shall  not  be  sustained  beyond  thirty  days 
without  further  approval  by  Congress.  It  is 


said  that  this  Section  could  interfere  with 
the  President's  Commander-in-Chief  powers 
if  he  should  decide  that  more  than  30  days 
are  necessary  to  perform  his  defensive  mis- 
sion. 

If  the  emergency  situation  is  clearly  au- 
thorized by  the  Act  (and  the  Constitution) 
the  President  should  have  no  problem 
making  his  case  to  Congress  within  30  days. 
Congress  is  not  as  susceptible  to  whim  as  a 
single  man  might  be.  It  therefore  would  be 
highly  unlikely,  if  not  impossible,  that  Con- 
gress could  turn  a  President  down  in  the 
face  of  a  real  emergency. 

If,  however,  the  situation  cannot  be  au- 
thorized by  Section  3  and  it  becomes  obvi- 
ous by  the  29th  day  that  the  President  has 
overstepped  his  authority.  Congress  could 
not,  under  this  Act,  take  away  the  Presi- 
dent's right— and  responsibility— to  defend 
our  forces  as  they  withdraw.  Congress 
would,  however,  insist  that  those  forces  be 
in  the  withdrawal  stage. 

Some  of  the  advocates  of  war  powers  legis- 
lation have  expressed  concern  that  Section 
3,  by  allowing  an  introduction  of  forces  "in 
situations  where  imminent  involvement  in 
hostilities  is  clearly  indicated."  could  be  con- 
strued as  allowing  a  pre-emptive  or  first- 
strike  nuclear  attack  solely  on  the  Presi-. 
dent's  judgment. 

United  States  strategic  doctrine  depends 
upon  second  strike  deterrence,  or  retalia- 
tion, in  the  case  of  nuclear  attack.  Even  the 
development  of  an  American  first-strike  po- 
tential is  constitutionally  questionable  and 
has  been  considered  morally  reprehensible. 
A  President  could  not.  therefore— short  of  a 
complete  breakdown  of  our  system— launch 
a  pre-emptive  nuclear  attack  and  this  bill 
cannot  in  any  way  be  interpreted  as  affect- 
ing this  policy. 

It  should  also  be  recognized  that,  in  the 
final  analysis,  all  any  legislation  can  expect 
to  achieve  is  to  hold  a  President  legally  and 
politically  accountable  for  his  actions.  The 
consequences  of  a  nuclear  holocaust  would 
make  the  question  of  political  and  legal  re- 
sponsibility moot. 

Some  have  expressed  concern  with  the 
provision  in  Section  7  which  would  require 
that  "any  bill  or  resolution  authorizing  a 
continuation  of  the  use  of  U.S.  forces  in 
hostilities  would,  if  sponsored  or  co-spon- 
sored by  one  third  of  the  Members  of  the 
House  of  Congress  in  which  it  is  introduced, 
be  considered  reported  to  the  floor  no  later 
than  one  day  following  its  introduction  .  . 
It  should  be  emphasized  that  this  sentence 
continues,  ".  .  .  unless  the  Members  of  such 
House  otherwise  determine  by  yeas  and 
nays. "  If  more  than  one  day  of  deliberation 
is  required.  Congress  clearly  has  the  mecha- 
nism to  provide  for  it. 

Finally,  Section  9  s.tates  that  the  Act  will 
■take  effect  on  the  date  of  enactment  but 
shall  not  apply  to  hostilities  in  which  the 
Armed  Forces  of  the  United  States  are  in- 
volved on  the  effective  date  .  .  .  "  This  Act, 
therefore,  excluded  the  hostilities  in  which 
we  are  currently  engaged  in  Vietnam. 

We  do  not  attempt  by  this  exclusion  to 
ignore  the  most  important  issue  of  our  time, 
and  we  cannot.  This  legislation  would  not  be 
before  this  body  today  if  Vietnam  had  not 
exposed  the  breakdown  of  the  process  by 
which  we  go  to  war. 

This  Act  cannot  deny  the  reality  of  55,000 
Americans  dead  and  billions  of  dollars  ex- 
pended in  futility.  The  legacy  of  Vietnam 
has  been  anxiety,  doubt  and  uncertainty 
about  ourselves  and  our  nation.  These  are 
the  consequences  of  an  unpopular  war  and 
they  provide  the  backdrop  for  this  legisla- 
tion. 


Our  involvement  in  Vietnam  is  still  the 
subject  of  heated  debate  in  this  country.  It 
is  the  emotion  of  this  debate  that  we  wish 
to  avoid,  for  we  seek  not  personal  recrimina- 
tions but  real  institutional  reform.  This 
reform  can  only  be  achieved  in  an  atmos- 
phere free  of  partisanship  and  the  emotions 
of  the  moment. 

We  look  to  the  future— a  future  that  will 
see  this  country  enter  a  war  only  with  the 
consent  of  the  people. 

In  the  words  of  Tolstoi,  'War  ...  is  such 
a  terrible,  such  an  atrocious  thing,  that  no 
man  .  .  .  has  the  right  to  s«sume  the  re- 
sponsibility of  beginning  it." 

I  urge  this  body  today  to  return  the  power 
to  declare  war  to  its  constitutionally  or- 
dained place  within  our  system— the  Con- 
gress of  the  United  States. 

War  Powers  Resolution  Amendments 

(May  21.  1975) 
Mr.  Eagleton.  Mr.  President,  four  times 
since  April  3  the  President  has  reported  to 
Congress  under  the  war  powers  resolution 
that  he  ordered  American  forces  into  a  hos- 
tile—or potentially  hostile— situation.  On 
each  occasion  the  President  cited  the  Com- 
mander in  Chief  clause  of  the  Constitution 
as  authority  for  ordering  the  military  oper- 
ation. 

Controversy  will  accompany  any  use  of 
military  force,  and  this  is  especially  true  in 
this  post-Vietnam  era.  Debate  over  a  Presi- 
dent's judgment— over  whether  he  needed 
to  use  force  at  all— is,  in  my  opinion,  a 
healthy  after-effect  of  our  Vietnam  experi- 
ence. 

It  is  not  my  intention  today,  however,  to 
engage  in  a  retrospective  analysis  of  or  to 
quibble  over  President  Ford's  judgment  in 
using  U.S.  forces.  I  believe  it  is  more  impor- 
tant at  this  time  to  objectively  assess  these 
recent  experiences  to  see  whether  and  how 
Congress  became  involved  in  the  decision- 
making process— to  see  how  the  war  powers 
resolution  operated— and  to  suggest  im- 
provements both  to  belter  involve  Congress 
in  the  future  and  to  further  define  and  pro- 
scribe the  President's  unilateral  emergency 
power  to  use  force. 

Toward  that  end  I  am  today  introducing 
three  amendments  to  the  war  powers  resolu- 
tion. Two  of  these  amendments  relate  di- 
rectly to  the  President's  recent  actions,  and 
another  simply  broadens  the  coverage  of  _ 
the  law  without  affecting  its  procedural  pro-  ' 
visions. 

Before  discussing  these  amendments  in 
detail,  I  want  to  reiterate  my  basic  disagree- 
ment with  the  approach  taken  in  the  war 
powers  resolution  and  to  modify  'that  criti- 
cism somewhat  by  placing  it  in  the  context 
of  recent  events. 

My  opposition  to  the  legislation  when  it 
emerged  from  the  conference  committee 
stemmed  mainly  from  its  failure  to  define  in 
legally  binding  terms  the  emergency  powers 
of  the  President  and  to  insist  that  in  all 
other  cases  Congress  must  authorize  and 
initiate  the  introduction  of  U.S.  forces  into 
hostile  situations. 

The  effort  to  write  war  powers  legislation 
resulted  from  the  excessive  claims  of  Presi- 
dents of  unilateral,  inherent  powers  to 
commit  the  Nation  to  war  to  the  exclusion 
of  any  congressional  role  in  the  decision- 
making process. 

The  specter  that  faced  Congress  as  it  con- 
sidered this  issue  after  the  invasion  of  Cam- 
bodia in  1970  was  the  complete  usurpation 
of  its  war  powers.  Presidents  began  simply 
to  order  the  troops  into  battle  in  the  name 
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of  national  security,  claiming  an  "inherent" 
right  to  do  so.  And  the  courts  refused  to  act 
on  what  was  labeled  a  nonjustifiable  "politi- 
cal question"  between  the  other  two 
branches  of  Government.  Congress  was  left 
to  its  own  means  to  recapture  its  most  im- 
portant constitutional  prerogative. 

Congress'  own  means  are  considerable,  for 
under  the  Constitution  Congress  can  make 
"all  laws  which  shall  be  necessary  and 
proper"  in  carrying  out  the  provisions  of 
the  Constitution.  And  the  "necessary  and 
proper"  clause  went  further:  Congress  could 
also  make  laws  "for  carrying  into  execu- 
tion—all other  powers  vested  by  this  Consti- 
tution in  the  Government  of  the  United 
States,  or  in  any  Department  or  Officer 
thereof." 

Especially  in  areas  of  the  Constitution 
where  the  assignment  of  responsibility  is 
vague  or  undefined.  Congress  has  the  neces- 
sary power  to  clarify  and  define.  The  war 
powers  area  is  just  such  an  area.  Certainly 
Congress  could  act  here  to  protect  its  own 
prerogatives  while  being  careful  not  to  im- 
pinge on  the  President's  recognized  right  to 
act  in  emergencies  to  "repel  sudden  at- 
tacks.' 

Yet  Congress  did  not  so  act.  The  reason, 
according  to  a  brief  prepared  by  House  con- 
ferees considering  war  powers  legislation, 
was  that  the  "necessary  and  proper"  clause 
did  not  give  "Congress  the  right  to  define 
the  powers  of  the  President  "  I  believe  that 
the  acceptance  of  such  a  statement  is  equiv- 
alent to  a  declaration  of  congressional  impo- 
tence. 

Nonetheless,  my  concern  over  the  war 
powers  resolution  was  grounded  on  practical 
as  well  as  constitutional  considerations.  The 
procedure  established  by  the  resolution  did 
not  involve  Congress  in  the  decisionmaking 
process  until  after  forces  were  committed  to 
battle.  I  was  concerned  that  such  a  proce- 
dure would  tie  Congress  hands  and  contrib- 
ute to  rather  than  inhibit  the  derogation  of 
warmaking  responsibilities  that  had  charac- 
terized the  congressional  performance  in 
recent  years. 

It  is  not  my  purpose  today  to  rehash  the 
debate  on  this  issue  or  to  assert  that  recent 
experience  has  proven  my  case.  I  am  here 
because  I  sense  a  very  positive  desire  on  the 
part  of  those  who  supported  the  war  powers 
resolution  to  involve  Congress  in  the  deci- 
sionmaking process  at  the  outset,  even 
before  the  provisions  of  the  statute  come 
into  play.  I  am  encouraged,  for  example, 
that  such  leading  advocates  of  the  war 
powers  resolution  as  Senator  Javits.  and 
Representatives  Zablocki,  Morgan,  and 
Fraser  fought  to  inject  the  concept  of  con- 
gressional authorization  into  the  Vietnam 
evacuation.  Congress'  eventual  failure  to  act 
on  this  matter  caiuiot,  therefore  be  ascribed 
to  any  of  those  who  worked  so  long  and 
hard  on  the  war  powers  resolution. 

The  amendments  I  offer  today  do  not  go 
to  my  central  criticism  of  that  resolution.  I 
recognize  that  reversing  the  House  on  such 
a  fundamental  matter  as  the  issue  of  prior 
authority  would  be  next  to  impossible.  And 
I  will  add,  on  the  positive  side,  that  so  long 
as  there  is  a  growing  awareness  of  Congress" 
constitutional  responsibility  to  initiate  war 
and  a  growing  resolve  to  invoke  that  power 
there  is.  concomitantly,  a  diminishing  re- 
quirement for  a  statutory  approach  to  the 
problem. 

Which  leads  me  to  my  first  amendment 
relating  to  the  "I»urpose  and  Policy"  section 
of  the  resolution.  Sul)section  2(c)  cites  situa- 
tions wherein  the  President  can  commit 
U.S.  forces  to  a  hostile  situation  without  the 


prior  approval  of  Congress.  These  situations 
as  currently  listed  are:  First,  to  repel  an 
attack  upon  the  United  States  or  its  territo- 
ries and  possessions:  and  second,  to  repel  at- 
tacks on  U.S.  forces  stationed  abroad. 

Subsection  2(c).  which  of  course  is  not 
binding  on  the  President,  can  represent  the 
policy  of  Congress  as  to  the  allocation  of 
war  powers.  To  the  exten  that  2(c)  might 
exclude  a  generally  accepted  emergency 
power  of  the  President  however,  it  loses 
standing  as  a  legitimate  policy  statement. 

Such  a  denigration  of  2(c)  has  taken  place 
over  the  past  2  months  as  Presidents  have 
claimed  an  "inherent"  right  to  use  military 
forces  to  rescue  American  citizens.  And 
Members  of  Congress  including  me,  have 
publicly  acknowledged  this  right.  'Yet,  sub- 
section 2(c)  states  that  in  the  absence  of  a 
declaration  of  war  or  a  statutory  authoriza- 
tion the  President  can  commit  U.S.  forces  to 
battle  "only  pursuant  to  ...  a  national 
emergency  created  by  attack  upon  the 
United  States,  its  territories  or  possessions, 
or  its  Armed  Forces." 

When  I  questioned  Senator  Javits  as  to 
whether  the  w'ords  "only  pursuant"  were 
meant  to  exclude  the  right  to  rescue,  he 
conceded  that  they  did.  Mr.  I*resident,  I  ask 
unanimous  consent  that  my  colloquy  with 
Senator  Javits  on  this  subject  on  October 
10,  1973.  be  printed  in  the  Record 

The  Acting  President  pro  tempore.  With- 
out objection,  it  is  so  ordered.  (See  exhibit 
1.) 

Mr.  Eagleton.  Mr.  President,  the  Presi- 
dent's right  to  introduce  U.S.  forces  to 
rescue  endangered  citizens  was  thoroughly 
debated  during  consideration  of  the  Senate 
war  powers  bill.  While  American  case  law 
was  not  particularly  convincing  one  way  or 
the  other,  historical  precedent  and  interna- 
tional laws  governing  the  use  of  force 
strongly  supported  the  citation  of  such  an 
emergency  power.  And  there  was  little  con- 
troversy over  the  provision  in  the  Senate 
since  the  legislation  carefully  circumscribed 
the  President's  actions.  The  Senate  consid- 
ered the  right  to  rescue  to  be  a  logical  ex- 
tension of  the  President's  responsibility  to 
"repel  sudden  attacks." 

It  is  clear  from  the  recent  cases  and  from 
the  Senate  debate  on  war  powers  that  Con- 
gress recognizes  the  traditionally  exercised 
right  of  the  President  to  rescue  endangered 
Americans.  It  is  also  clear  from  the  Senate 
war  powers  bill  and  from  the  recent  action 
taken  in  both  Houses  on  the  Vietnam  evacu- 
ation bill  that  Congress  wants  to  carefully 
circumscribe  the  President's  unilateral 
action.  The  amendment  I  am  introducing 
today  will  satisfy  those  two  considerations. 
More  importantly,  it  should  enhance  the  in- 
tegrity of  the  resolution's  policy  section  by 
making  it  all-inclusive. 

This  amendment  carefully  circumscribes 
the  President's  action  by  requiring  him  to 
determine: 

First,  that  the  citizens  to  be  rescued  are 
being  involuntarily  held  with  the  express  or 
tacit  consent  of  the  foreign  government; 
second,  that  there  is  a  direct  and  imminent 
threat  to  the  lives  of  such  citizens:  third, 
that  the  foreign  government  in  question 
either  cannot  or  does  not  want  to  protect 
these  individuals;  and  fourth,  that  the  evac- 
uation take  place  as  expeditiously  as  possi- 
ble and  with  a  minimum  of  force. 

These  requirements  trace  the  guidelines 
established  in  international  law  for  the 
rescue  of  a  nation's  citizens  endangered  and 
without  protection  in  another  country.  Wal- 
dock,  in  "The  Regulation  of  the  Use  of 
Force  by  Individual  States  in  International 


Law,"  cites  the  right  to  protect  nationals 
abroad  and  states: 

.  .  The  landing  of  forces  without  con- 
sent, being  unmistakably  a  usurpation  of 
political  authority,  is  prima  facie  interven- 
tion. The  question  is  whether  it  is  an  inter- 
vention which  is  justifiable  as  an  exception- 
al measure  of  self-protection.  That  must 
depend  on  whether  it  satisfies  the  principles 
laid  down  in  the  Caroline  incident.  There 
must  be  ( 1 )  all  imminent  threat  of  injury  to 
nationals,  (2)  a  failure  or  inability  on  the 
part  of  the  territorial  sovereign  to  protect 
them  and  (3)  measures  of  protection  strictly 
confined  to  the  object  of  protecting  them 
against  injury.  Even  under  customary  law 
only  an  absolute  necessity  could  justify  an 
intervention  to  protect  nationals.  But, 
where  such  necessity  existed,  intervention 
seems  to  have  been  legally  justifiable  in  the 
period  before  the  Covenant." 

Mr.  President,  the  emergency  powers  of 
the  President,  even  if  only  defined  as  a 
matter  of  congressional  policy,  should  be 
all-encompassing.  There  is  today,  with  one 
or  two  notable  exceptions,  a  consensus  that 
the  right  to  rescue  is  inherent  in  the  Com- 
mander in  Chief.  Even  those  who  would  not 
concede  that  such  a  right  is  inherent  would 
probably  agree  that  Congress,  as  a  practical 
matter,  should  delegate  the  power  to  cover 
such  emergencies  while  at  the  same  time 
carefully  circumscribing  his  possible  actions. 
The  amendment  I  propose  today  would  sat-- 
isfy  those  objectives. 

I  would  like  here  to  add  a  contemporary 
note  concerning  powers  the  President  might 
possess  to  use  force  without  prior  congres- 
sional approval.  These  powers,  to  the  extent 
they  exist,  are  strictly  defensive  in  nature, 
deriving  from  the  assumed  power  of  the 
Present  to  repel  sudden  attacks  on  the 
Nation,  its  forces  or  its  citizens  when  endan- 
gered abroad.  Under  no  circumstances 
should  a  President  take  offensive  action  of  a 
punitive  or  retaliatory  nature  without  the 
express  approval  of  Congress. 

At  this  point  Mr.  Stevenson  assumed  the 
chair 

Mr.  Eagleton.  In  this  regard.  I  have  read 
press  accounts  of  the  military  operation  em- 
ployed to  rescue  the  crew  of  the  Mayaguez. 
Leaving  merit  completely  aside,  I  am  dis- 
turbed by  reports  that  punitive  action  unre- 
lated to  the  rescue  itself  might  have  been 
taken  against  Cambodia.  If,  for  example, 
the  bombing  of  Ream  airport  and  port  fa- 
cilities at  Sihanoukville— bombing  which 
took  place  a  half  hour  after  the  crew  of  the 
Mayaguez  was  safely  aboard  the  Wilson— 
was  unrelated  to  the  need  to  protect  U.S. 
forces,  then  the  President,  in  my  opinion, 
exceeded  his  authority  under  the  Constitu- 
tion and  violated  specific  prohibitions 
against  combat  activity  in  Indochina.  I  have 
asked  the  General  Accounting  Office  today 
to  investigate  this  possibility. 

The  Mayaguez  incident  also  afforded  an 
opportunity  to  assess  the  effectiveness  of 
the  consultation  provision  of  the  war 
powers  resolution.  This  provision  states: 

"The  President  in  every  possible  instance 
shall  consult  with  Congress  before  introduc- 
ing United  States  Armed  Forces  into  hostil- 
ities or  into  situations  where  imminent  in- 
volvement in  hostilities  is  clearly  indicated 
by  the  circumstances;  and  after  every  such 
introduction  shall  consult  regularly  with 
the  Congress  until  United  States  A.-med 
Forces  are  no  longer  engaged  in  hostilities 
or  have  been  removed  from  such  situa- 
tions." 

It  is  clear  now  that  little  if  any  real  con- 
sultation took  place  prior  to  the  Mayaguez 
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military  operation.  At  most  a  number  of 
Senators  and  Congressmen  were  notified  or 
informed  of  action  already  planned  or  un- 
derway. As  I  understand  the  procedure  em- 
ployed by  the  White  House  to  satisfy  the 
consultation  provision,  no  opportunity  was 
given  to  Congress  to  provide  advice  prior  to 
the  introduction  of  forces. 

This  confusion  over  the  word  "consulta- 
tion" should  not  exist.  Definitions  of  the 
word  have  been  established  in  case  law  and 
the  standard  dictionary  meaning  leaves 
little  doubt  that  to  "consult"  is  to  seek 
advice. 

Mr.  President.  I  aslt  unanimous  consent 
that  a  number  of  legal  definitions  of  the 
word  "consultation"  be  printed  in  the 
Record 

The   Presiding  Officer.   Without  objec- 
tion, it  is  so  ordered. 
<See  exhibit  2.) 

Mr.  Eagleton.  The  second  amendment  I 
propose  should  clear  up  any  confusion  as  to 
the  intent  of  Congress  in  this  area.  My 
amendment  would  replace  the  phrase  "con- 
sult with  Congress"  in  section  3  with  the 
words  "seek  the  advice  and  counsel  of  Con- 
gress." So  that  there  can  be  no  misunder- 
standing as  to  what  this  phrase  means.  I 
have  included  a  definitional  section  stating 
that  the  President  "shall  discuss  fully  the 
proposed  decision  for  using— the  Armed 
Forces"  with  designated  Members  of  Con- 
gress. I  am  hopeful  that  this  amendment 
will  assure  that,  even  in  emergency  situa- 
tions when  the  President  is  operating  within 
his  constitutional  powers.  Congress  view  will 
be  represented  and  considered  prior  to  the 
introduction  of  forces. 

The  third  amendment  I  propose  today  is 
one  that  I  presented  during  consideration  of 
the  Senate  war  powers  bill.  The  purpose  of 
the  amendment  is  to  assure  that  the  war 
powers  resolution  does,  in  fact,  cover  all  pos- 
sible uses  of  force  by  the  President.  The 
amendment  would  circumscribe  the  Presi- 
dent's use  of  American  civilian  combatants 
in  the  same  manner  uniformed  Armed 
Forces  are  currently  circumscribed  by  the 
law. 

Under  this  amendment  a  President  would 
be  bound  to  report  the  engagement  of 
American  civilians,  either  directly  or  as  ad- 
visers, in  a  hostile  situation  within  48  hours. 

Mr.  President,  we  have  heard  much  in  the 
past  months  about  the  covert  activities  of 
the  Central  Intelligence  Agency— of  the 
hiring  of  contract  employees  to  advise  for- 
eign military  forces— and  of  the  use  of  con- 
tractors to  engage  in  dangerous  missions 
when  the  use  of  American  uniformed  per- 
sonnel might  be  politically  prohibitive. 

It  is  time  to  recognize  that  American  in- 
volvement in  hostilit;es  cannot  be  obscured 
by  semantics.  If  we  become  involved  in 
combat  to  pursue  a  policy  objective  other 
than  the  emergency  defense  of  the  United 
States,  its  forces  or  its  citizens,  then  Con- 
gress should  authorize  that  involvement. 
Either  we  are  involved  in  hostilities  or  we 
are  not  involved.  And  that  should  be  the  op- 
erating principle  of  the  war  powers  resolu- 
tion. 

The  potential  for  use  of  covert  civilian 
forces  by  a  President  to  achieve  military  ob- 
jectives is  curently  restricted  only  by  the 
imagination  of  man. 

We  have  already  seen  CIA  personnel  used 
as  pilots  and  combat  advisers.  And  if  we  fail 
to  pass  this  amendment,  we  may  see  an  even 
more  wide-ranging  use  of  civilian  combat- 
ants in  lieu  of  uniformed  personnel  whose 
activities  will  be  circumscribed  by  the  re- 
porting provisions  of  the  war  powers  resolu- 
tion. 


I  believe  it  is  time  for  Congress  to  ac- 
knowledge the  vast  potential  available  to 
the  President  to  expand  his  warmaking  op- 
tions beyond  the  scope  we  have  thus  far  en- 
visioned by  using  civilian  combatants.  Con- 
gress can  protect  its  prerogatives  by  assur- 
ing that  the  war  powers  resolution  covers 
this  possibility. 

Mr.  President,  we  have  learned  much  from 
our  experience  in  Vietnam  and  we  have  con- 
tinued to  learn  as  the  exigencies  of  the  con- 
tempoary  Indochina  situation  have  forced 
us  again  to  use  military  force  in  that  region, 
as  we  look  more  dispassionately  at  President 
Ford's  use  of  force  in  the  past  2  months.  I 
am  hopeful  that  Congress  and  the  President 
can  work  together  to  improve  the  decision- 
making process.  As  the  late  Alexander 
Bickel  often  asserted— 

"There  is  no  assurance  of  wisdom  in  Con- 
gress, and  no  such  assurance  in  the  Presi- 
dency—The only  assurance  there  is  lies  in 
process"— 

Mr.  President,  much  can  be  done  to  im- 
prove the  process  by  which  we  go  to  war.  I 
am  hopeful  that  the  Senate  will  consider 
carefully  the  amendments  I  have  introduced 
today  which  are  intended  to  make  the  war 
powers  resolution  a  more  utilitarian  mecha- 
nism for  protecting  Congress  unique  power 
to  declare  war. 

War  Powers  in  a  Troubled  World 
(By  Senator  Thomas  P.  Eagleton) 

A  few  weeks  ago.  Secretary  of  State 
George  Shultz  testified  before  the  Senate 
Appropriations  Committee  that  prolonged 
Congressional  debate  over  the  deployment 
of  Marines  in  Lebanon  had  much  to  do  with 
the  failure  of  U.S.  policy  in  that  tormented 
country. 

The  Secretary  claimed  that  the  vocal  op- 
postion  by  Members  of  Congress  sent  a  mes- 
sage of  encoragement  to  the  opposing  side 
and  "just  totally  took  the  rug  out  from 
under  U.S.  interests." 

With  that  better  critique,  the  Secretary 
called  for  a  thorough  review  of  the  War 
Powers  Act  procedure,  leaving  little  doubt 
from  his  own  feelings  that  the  Act's  restric- 
tions on  Presidential  actions  should  be  re- 
pealed. 

I  think  the  Secretary  is  sadly  confused 
about  the  role  and  value  of  debate  in  a  free 
society  and  about  a  principal  rationale  of 
the  Wars  Powers  Act  which  is  to  build  con- 
sensus behind  U.S.  actions  In  the  world. 

The  Constitution  in  Article  I,  Section  8, 
clearly  gives  Congress  exclusive  power  to  de- 
clare war.  Modern  conditions  of  warfare, 
however,  have  made  that  article  a  virtual 
dead  letter.  We  live  in  an  age  when  U.S.  in- 
terests are  regularly  at  stake  around  the 
globe:  when  as  often  as  not,  war  is  carried 
on  without  benefit  of  declaration;  when  con- 
ventional armies  are  replaced  by  guerrillas 
and  terrorists;  and  when  a  conflict  may 
carry  with  it  the  threat  of  escalation  into  a 
showdown  between  the  superpowers. 

The  War  Powers  Act  was  an  effort  to 
breathe  new  life  into  the  Constitutional 
power  that  the  founding  fathers  intended 
Congress  to  have.  Thus,  the  Act  requires 
the  President  to  come  to  Congress  within  90 
days  of  U.S.  troops  being  "introduced  into 
hostilities  or  into  situations  where  immi- 
nent involvement  in  hostilities  is  clearly  in- 
dicated by  the  circumstances." 

The  historical  basis  for  this  language  and 
the  total  Act  itself  was,  of  coruse,  our  pro- 
longed, bitterly  divisive,  and  tragic  involve- 
ment in  Vietnam.  Here  was  an  undeclared 
war  into  which  we  oozed  increment  by  incre- 


ment under  unchecked  Presidential  initia- 
tive. 

No  one  can  doubt  the  need  for  an  active 
and  sustained  American  role  around  the 
world.  But,  that  role  must  be  founded  on  a 
consensus  over  objectives  and  the  means  for 
achieving  them  if  it  is  to  succeed. 

As  I  said,  that  was  the  principal  purpose 
of  the  War  Powers  Act  of  1973.  It  sought  to 
establish  a  framework  of  prior  consultation, 
reports,  and  consent  by  Congress  to  any  ac- 
tions which  had  the  possibility  of  involving 
American  armed  forces  in  hostilities.  It  was 
not  a  perfect  act  by  any  means.  My  own 
views  was  that  the  version  that  finally 
passed  left  far  too  much  discretion  with  the 
President  in  that  it  granted  him  the  unilat- 
eral right  to  dispatch  American  troops  any- 
where, on  any  mission,  for  up  to  90  days. 
But.  despite  its  flaws,  it  was,  at  least,  a  be- 
ginning toward  rebuilding  consensus  behind 
our  foreign  policy. 

A  policy  which  lacks  consensus,  as  was 
true  of  our  ill-advised  intrusion  into  Leba- 
non's religious  strife  and  which  seems  to  be 
true  of  our  escalating  military  entanglement 
in  Central  America,  lacks  viability.  What 
kind  of  policy  is  it  that  cannot  withstand 
the  examination  of  free  debate?  It  was  not 
debate  that  was  at  fault  in  Lebanon  but  U.S. 
policy  itself,  which  ignored  every  reality  of 
the  power  balance  in  that  country  and 
which  failed  to  provide  an  achievable  mis- 
sion for  our  forces. 

I  suspect  Secretary  Shultz  might  question 
it.  but  it  is  a  fact  that  all  widsom  does  not 
reside  on  the  7th  floor  of  the  State  Depart- 
ment. Sometimes.  Congress  can  have  valua- 
ble contributions  to  make  in  the  framing  of 
U.S.  policy.  Collective  wisdom  can  flow  out 
of  its  debates,  but  it  requires  the  Adminis- 
tration to  be  listening. 

President  Reagan's  decision  to  dispatch 
Marines  into  Lebanon  in  August  1982.  to 
assist  in  the  evacuation  of  the  PLO  after  a 
negotiated  cease  fire  in  Beirut  was.  on  the 
whole,  supportable.  His  decision  to  return 
the  Marines  in  September  as  a  symbol  of 
American  determination  to  uphold  the 
Christian-exclusive  Gemayel  government 
against  the  challenge  of  the  Moslem  majori- 
ty was  not.  That,  and  the  failure  to  appreci- 
ate the  intensity  of  Syria's  involvement, 
sealed  the  fate  of  the  President's  diplomatic 
efforts  and  forced  a  Congressional  show- 
down. 

The  Administration  was  never  able  to 
state  a  purpose  or  define  a  mission  which 
justified  sending  the  Marines  back  into 
Beirut.  Yet  it  expended  considerable  effort 
fending  off  Congressional  calls  for  compli- 
ance with  the  War  Powers  Act.  After  much 
negotiation  and  considerable  posturing,  the 
White  House  sought  and  received  an  18- 
month  authorization  to  maintain  the 
Marine  presence.  The  majority  in  Congress 
gave  the  President  what  he  wanted,  a  virtu- 
al "blank  check"  to  pursue  his  policy  for  18 
months. 

Enactment  of  the  War  Powers  Act  was  no 
guarantee  that  Congress  would  fulfill  its  re- 
sponsibilities and  I  think  the  Lebanon  reso- 
lution was  evidence  of  that.  That  resolution 
was  the  first  real  test  of  the  partnership  we 
fancied  we  had  forged  between  Congress 
and  the  Executive  Branch;  it  was  the  first 
full  acknowledgment  by  the  Administration 
that  the  law  had  meaning  and  that  the  law 
had  teeth. 

The  result  of  Congressional  debate  was 
something  else  again.  There  can  be  no  ques- 
tion that  a  majority  in  Congress  fell  strong- 
ly that  the  deployment  of  Marines  in  Beirut 
was  a  tragic  blunder  which  could  only  end 
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in  tragic  consequences.  But,  rather  than  in- 
sisting on  an  ongoing  discussion  and  review 
of  the  situation— which  would  have  been  as- 
sured under  a  90-day  authorization— Con- 
gress buckled  under  political  pressure  and 
walked  away  from  its  responsibility. 

When  the  end  came  in  Lebanon,  the  Con- 
gressional authorization  remained  intact. 
The  Marines  returned  to  the  ships  not  be- 
cause Congress  demanded  it.  but  because 
the  Administration  had  arrived  at  the  inesca- 
pable conclusion  that  our  self-intended  role 
as  ■peacekeepers"  had  been  transformed 
into  one  of  direct  participation  in  a  civil 
war.  To  keep  the  troops  on  station  was  to 
risk  the  loss  of  more  American  lives  with 
little  prospect  for  any  contribution  there- 
from to  a  settlement  of  the  decades-old  con- 
flict. 

If  Secretary  Shultz  is  right  that  Congres- 
sional pressure  hastened  the  removal  of  the 
Marines  from  the  Beirut  Airport,  then,  in 
my  mind,  the  debate  served  a  constructive 
purpose.  The  Administration's  real  com- 
plaint is  that  public  debate  can  highlight 
policy  shortcoming  and  tends  to  fix  respon- 
sibility for  failure. 

Even  as  Administration  officials  lament 
the  lack  of  a  free  hand  in  the  conduct  of 
mission  impossible  in  Beirut,  they  shun 
Congressional  input  concerning  the  expan- 
sion of  the  American  military  presence  in 
Central  America.  We  are  providing  millions 
of  dollars  in  military  and  security-related 
economic  assistance  to  our  allies  there.  We 
are  demonstrating  a  revived  naval  aggres- 
siveness in  southern  waters  that  is  the 
grandchild  of  an  old.  if  not  venerable,  Amer- 
ican policy  of  gunboat  diplomacy. 

We  have  mounted  truly  unprecedented 
military  maneuvers  that  are  a  thin  disguise, 
in  my  opinion,  for  a  permanent  armed  pres- 
ence in  ■Portress"  Honduras.  In  El  Salva- 
dor, in  addition  to  the  dollars,  we  have 
armed  military  advisors  and  U.S.  military 
reconnaissance  overflights  of  the  country. 

President  Reagan  is  not  the  first  Presi- 
dent to  object  to  restrictions  on  his  freedom 
of  action  in  military  and  foreign  affairs.  All 
Presidents  who  have  had  to  operate  under 
the  strictures  of  the  War  Powers  Act  have 
objected  to  it. 

Congress  cannot  manage  the  day-to-day 
conduct  of  foreign  policy,  but  the  Adminis- 
tration cannot  ignore  legitimate  Congres- 
sional concerns.  It  cannot  sweep  aside  Con- 
gressional feelings  about  the  human  rights 
practices  of  some  of  our  authoritarian  allies, 
the  true  aims  of  our  mercenaries  in  Nicara- 
gua, or  the  purposes  of  a  disguised  buildup 
of  U.S.  forces  in  Honduras. 

The  Lebanon  experience  has  forewarned 
us  that  to  proceed  with  military  action  with- 
out a  consensus  is  folly.  Now  is  the  time  for 
Congress  and  the  President  to  discuss  and 
debate  these  issues.  Debate  does  not  have  to 
be  a  dead-end  road  to  divisiveness.  it  can 
lead  to  collective  wisdom. 

ElACLETON  ON  THE  CONSTITUTION 

Tom  Eagleton's  reverence  for  the  Consti- 
tution stems  from  a  place  and  a  person.  The 
place:  Harvard  Law  School;  the  person:  Pro- 
fessor Paul  Preund.  To  Professor  Preund 
and  to  his  student.  Tom  Eagleton,  the  Con- 
stitution is  the  greatest  living  document  of 
liberty  ever  crafted  by  mortal  men.  The 
Constitution  is  the  essence  of  American 
freedom.  It  is  not  a  document  that  is  to  be 
manipulated,  twisted,  or  thwarted.  It  is  a 
document  for  all  seasons.  It  embodies  the 
best  of  our  past,  the  stability  of  the  present, 
and  the  hope  of  our  future.  In  a  series  of 
speeches  and  articles  spanning  three  dec- 


ades of  American  history,  Tom  Eagleton 
elaborates  on  his  love  of  the  Constitution 
and  of  the  high  standards  he  demands  in 
those  who  interpret  it. 

SPEECHES 

Speech  of  Missouri  Attorney  General  Tom 
Eagleton  to  the  Washington  University 
American  Freedom  Summer  Institute.  St. 
Louis,  Missouri.  July  26.  1963. 

E.W.  Tucker  Lecture.  University  of  Mis- 
souri School  of  Journalism.  Columbia.  Mis- 
souri. April  6.  1973. 

•■The  Constitution  According  to  Madison. 
Hamilton  and  Marshall  ...  Or  Jesse 
Helms?'  Article,  1982. 

■Religious  Liberty  and  the  American  Tra- 
dition." United  States  Senate.  March  12, 
1984. 

■The  Nomination  of  Daniel  A.  Manion.  of 
Indiana,  to  be  U.S.  Circuit  Judge  for  the 
Seventh  Circuit."  United  States  Senate. 
June  25.  1986. 

■On  the  Nomination  of  William  Rehn- 
quist  to  be  Chief  Justice  of  the  U.S.  Su- 
preme Court,"  United  States  Senate.  Sep- 
tember 11,  1986. 

Speech  of  Attorney  General  Thomas  P. 

Eagleton    as    Closing    Speaker    of    the 

American  Freedom  Summer  Institute 

(Note:  Approximately  100  high  school  jun- 
iors from  23  states  have  concluded  a  five- 
week  program  at  Washington  University. 
Washington  University  Chancellor  Thomas 
H.  Eliot  in  inviting  Eagleton  to  make  the 
closing  address  described  the  Freedom  Insti- 
tute as  follows:  The  five-week  program 
offers  a  study  in  depth  of  our  American  way 
of  life;  our  laws,  liberties,  politics,  economy, 
our  national  goals  and  purpose:  in  short,  the 
qualities  that  make  this  nation  unique.  The 
Preedom  Institute  is  supported  by  the  Edu- 
cational Council  for  Responsible  Citizen- 
ship, through  a  grant  from  the  Danforth 
Foundation.  It  is,  we  feel,  fulfilling  admira- 
bly the  goals  set  forth  by  the  Council:  that 
the  best  instruction  in  civic  understanding 
■is  not  fear  and  distaste  either  of  the  far 
right  or  of  the  far  left,  but  the  positive 
belief  in  the  ideas  of  America,  the  meaning 
of  freedom,  and  the  values  of  a  democratic 
society.") 

For  some  five  weeks,  most  of  you  assem- 
bled here  have  been  engaged  in  a  study  of 
freedom— an  examination  of  the  character 
and  quality  of  our  liberties  and  the  manner 
in  which  they  are  manifested  in  our  lives. 

It  is  a  subject  worthy  of  your  efforts. 
Indeed,  it  is  a  study  which  should  be  made 
by  every  citizen.  Pew  people  have  the  oppor- 
tunity afforded  you  by  the  generosity  of  the 
Danforth  Foundation  to  undertake  such  a 
detailed  study.  Yet  each  of  us  has  an  obliga- 
tion to  inquire  into  the  nature  of  the  free- 
doms we  enjoy,  the  better  to  prevent  their 
erosion. 

By  training,  experience  and  inclination.  I 
approach  this  subject  from  the  viewpoint  of 
a  lawyer.  We  lawyers,  you  know,  pride  our- 
selves on  being  precise.  We  strive  always  to 
grasp  at  the  meaning  of  a  term  by  defining 
and  redefining,  by  constantly  limiting  its 
scope. 

But  in  many  instances  we  are  met  with 
such  words  as  freedom,  or  liberty,  that 
cannot  be  fitted  neatly  into  a  capsule  defini- 
tion. I  am  sure  that  you  also  have  found 
that  the  essential  quality  of  freedom  cannot 
be  stated  in  '25  words  or  less".  As  Justice 
Holmes  wrote:  'A  word  is  not  a  crystal, 
transparent  and  clear.  Rather,  it  is  the  skin 
of  a  living  thought". 

Though  we  cannot  define  the  "living 
thought"  contained  in  the  word  freedom,  we 


must  somehow  try  to  isolate  it— to  set  it 
off— if  we  are  to  reach  my  understanding  of 
its  meaning. 

We  do  this  by  looking  to  its  sources,  to  its 
effect  on  the  institutions  in  our  society,  or 
to  the  conditions  which  result  in  the  ab- 
sence of  freedom. 

I  believe  that  we  can  also  get  a  glimmer- 
ing of  what  freedom  is  by  studying  that 
which  it  is  not;  by  examining  the  causes  os- 
tensibly advanced  in  the  name  of  freedom, 
but  which  actually  constitute  its  denial. 

Justice  Cordozo  referred  to  this  when  he 
said:  "Many  an  appeal  to  freedom  is  the 
masquerade  of  privilege  or  inequality  seek- 
ing to  intrench  itself  behind  .  .  .  principle." 

Let  me  give  you  some  examples  of  this 
masquerade  of  freedom. 

A  measure  currently  popular  in  conserva- 
tive circles  is  the  so-called  'Liberty"  amend- 
ment to  the  Federal  Constitution.  This  pro- 
posal, if  adopted,  would  repeal  the  income 
tax  and  require  the  federal  government  to 
dispose  of  all  properties  owned  by  it  which 
compete  with  private  enterprise,  including 
all  of  the  public  lands  of  the  United  States. 

Even  the  most  cursory  examination  re- 
veals the  faults  of  this  proposal.  In  one  fell 
swoop  it  would  eliminate  the  principal 
source  of  funds  for  the  operation  of  our  gov- 
ernment and  provide  for  a  giveaway  that  re- 
duces Teapot  Dome  to  insignificance  by 
comparison.  All  of  the  forest  and  mineral 
lands  held  in  the  national  trust  would  be 
opened  for  private  exploitation  at  a  forced 
sale.  To  recite  its  terms  is  to  demonstrate 
the  absurdity  of  the  ■Liberty"  Amendment. 

If  it  were  styled  the  ■Giveaway  Amend- 
ment, I  am  sure  this  proposal  would  be  uni- 
versally rejected.  But  by  masquerading 
behind  the  name  of  ■Liberty",  it  has  gained 
acceptance  from  several  state  legislatures.  It 
provides  an  object  lesson  in  the  power  of 
the  freedom-label. 

I  am  particularly  concerned  with  another 
such  masquerade.  It  too  is  advanced  under 
the  guise  of  freeing  the  states  from  the 
domination  of  the  federal  government  and 
comes  in  the  form  of  three  proposed  consti- 
tutional amendments. 

As  an  official  of  the  State  of  Missouri.  I 
yield  to  no  one  in  my  desire  to  advance  the 
proper  interests  of  my  state.  But  as  a  citizen 
of  the  United  States.  I  recognize  that  we 
have  interests  as  a  nation  which  are  superi- 
or to  the  claims  of  any  section  or  any  state. 

The  proposed  amendments  are  these: 

(1)  To  permit  state  legislatures  to  amend 
the  Constitution  without  the  concurrence  of 
Congress. 

(2)  To  remove  from  the  federal  courts  ju- 
risdiction over  cases  involving  the  appor- 
tionment of  representatives  in  state  legisla- 
tures. 

(3)  To  establish  a  ■Court  of  the  Union", 
composed  of  the  Chief  Justices  of  the  50 
states,  and  empowered  to  veto  decisions  of 
the  Supreme  Court  of  the  United  States. 

Let  me  emphasize  that  this  is  not  one  of 
the  many  hare-brained  schemes  regularly 
advocated  by  crackpots  who  want  to  trans- 
form our  government  in  keeping  with  their 
particular  aberrations. 

The  three  amendments  were  initially  pro- 
posed by  the  Council  of  State  Governments, 
a  heretofore  respected  agency  of  inter-state 
cooperation.  Paradoxically,  though  they  are 
radical  in  the  extreme,  they  are  being 
pushed  by  many  of  the  so-called  conserva- 
tive elements  in  the  nation. 

Undoubtedly,  the  most  subtle,  and  hence 
possibly  the  most  lethal  of  the  three  is  the 
proposal  to  permit  amendment  of  the  na- 
tional Constitution  by  state  action  alone. 
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Keep  in  mind,  too,  that  the  intent  of  the 
states  would  not  be  expressed  by  popular 
vote,  but  by  action  of  the  legislatures. 

Recent  publicity  has  drawn  attention  to 
the  gross  disparity  in  representation  exist- 
ing in  most  state  legislatures.  Professor 
Charles  Black  of  Yale  University  has  gath- 
ered figures  which  show  that  in  the  34 
states  having  the  least  population,  38%  of 
the  electorate  can  name  a  legislative  majori- 
ty. 

Professor  Black  further  points  out  that 
the  adoption  of  this  proposed  constitutional 
amendment  would  mean  that  a  bare  15%  of 
the  national  population  could  abolish  the 
income  tax  or  repeal  the  14th  Amendment. 

There  may  be  those  present  who  in  a 
spirit  of  momentary  selfishness  would  not 
object  to  eliminating  the  income  tax,  but 
how  many  are  willing  to  dispense  with  the 
guarantees  of  due  process  of  law  and  equal 
protection  of  the  laws? 

Possibly  the  greatest  evil  in  this  proposed 
amendment  is  that  it  provides  for  decisions 
of  great  importance  to  the  entire  nation  to 
be  made  without  deliberation  at  the  nation- 
al level. 

At  present,  every  amendment  to  the  Con- 
stitution must  be  considered  either  in  Con- 
gress or  at  a  national  convention  called  for 
that  purpose.  Its  pros  and  cons  must  be 
hashed  out  before  the  eyes  of  the  entire 
nation.  If  the  new  proposal  should  be  adopt- 
ed, the  focus  of  attention  would  be  removed 
from  the  national  forum  and  fragmented,  as 
fifty  different  state  legislatures  try  to 
decide  the  weighty  questions  attending  the 
amendment  of  the  Federal  Constitution. 

Hand  in  hand  with  the  revision  of  the 
amending  process  goes  the  proposal  to  with- 
draw jurisdiction  in  legislative  apportion- 
ment cases  from  the  Supreme  Court.  It  is  no 
secret  that  representation  in  the  great  ma- 
jority of  state  legislatures  is  weighted  heavi- 
ly in  favor  of  rural  interests,  despite  the 
greater  population  of  urban  areas. 

In  connection  with  the  lodging  of  the 
amending  power  in  state  legislatures,  the 
drafters  of  the  proposal  obviously  intend  to 
retain  the  system  by  which  a  relatively  few 
rural  voters  can  control  state  legislative 
action. 

Please  note,  if  you  will,  the  clever  connec- 
tion between  this  proposal  and  the  one  pre- 
viously discussed. 

If  the  federal  courts  could  no  longer  step 
in  and  force  a  state  to  reapportion  its  invidi- 
ously discriminatory  state  legislature  and  if 
state  legislatures  acting  alone  can  amend 
the  Federal  Constitution,  then  you  have 
this  result:  A  very  few  people  representing  a 
purely  sectional  or  parochial  view,  are  per- 
manently guaranteed  the  privilege  of 
amending  our  Constitution  whenever  some 
law  or  some  court  decision  displeases  them. 

Furthermore,  the  amendment  established 
a  dangerous  precedent.  The  Supreme  Court 
has  held  that  a  system  of  apportionment  of 
representatives  which  "invidiously  discrimi- 
nates" against  a  segment  of  the  population 
is  a  denial  of  equal  protection  of  the  laws  as 
guaranteed  by  the  14th  Amendment.  Never 
before  have  we  consented  to  a  constitutional 
amendment  which  whittles  off  from  the 
14th  Amendment  an  area  which  the  Court 
has  decided  it  covers. 

If  legislative  apportionment  should  be  re- 
moved from  federal  protection  under  the 
Constitution,  the  way  would  be  cleared  for 
the  removal  of  any  number  of  other  mat- 
ters. It  could  be  segregation  in  education,  or 
voting  rights,  or  any  other  subject  which 
the  Supreme  Court  has  deemed  within  the 
ambit  of  due  process  of  law  or  equal  protec- 
tion of  the  laws. 


On  its  face  the  proposed  amendment 
tends  to  undermine  the  principle  of  repre- 
sentative government.  Prospectively,  it 
points  the  way  for  the  possible  abolition  of 
our  most  basic  liberties. 

The  third  proposal  is  so  extreme  as  to  be 
almost  ludicrous.  Imagine  it.  an  unwieldy 
court  of  fifty  judges  assigned  to  act  not  as  a 
positive  force  in  the  administration  of  jus- 
tice but  as  an  instrument  of  negative  mis- 
chief. 

Ridiculous  though  it  may  seem,  this  pro- 
posal has  been  adopted  by  five  state  legisla- 
tures as  a  recommended  amendment  to  the 
Constitution.  It  also  garnered  sufficient 
votes  in  the  Council  of  State  Governments 
to  be  included  with  the  other  proposed 
amendments. 

As  I  noted  at  the  outset,  you  have  been 
engaged  here  in  a  study  of  freedom,  that 
living  thought  which  is  the  spirit  of  demo- 
cratic government. 

Nothing  more  closely  bears  on  our  free- 
dom than  the  structure  and  nature  of  our 
form  of  government. 

In  my  judgment,  the  three  proposed  con- 
stitutional amendments  would  drastically 
and  dangerously  alter  that  structure  arid 
nature.  They  would  so  modify  the  existing 
federal  process  as  to  place  us  on  the  road 
backwards  to  the  days  of  the  Articles  of 
Confederation. 

Rather  than  restore  the  balance  of  feder- 
al-state relations,  they  would  subvert  it. 
They  would  promote  not  freedom,  as  their 
advocates  loudly  proclaim,  but  the  tyranny 
of  sectional  self-interest. 

These  proposals  are  not  straw  men.  They 
are  a  clear  and  present  threat.  The  amend- 
ments were  first  proposed  less  than  a  year 
ago.  In  that  short  span  of  time  16  state  leg- 
islatures have  approved  at  least  one  of 
them.  In  8  other  states,  one  house  of  the 
legislature  has  voted  in  favor  of  one  or  more 
of  them.  Their  sponsors  will  undoubtedly 
re-submit  them  at  future  legislative  ses- 
sions. 

There  has  been  a  sad  lack  of  opposition  as 
the  proposed  amendments  have  made  their 
way  through  one  legislature  after  another, 
Missouri's  included.  Only  in  the  last  few 
months  have  voices  been  raised  against 
them. 

This  relatively  silent  progress  in  itself  is 
an  indication  of  what  we  may  expect  if  the 
power  to  decide  national  questions  is  ceded 
to  the  states. 

As  young  people,  interested  in  our  govern- 
ment, interested  in  our  freedom,  I  implore 
you  to  give  your  attention  to  these  propos- 
als. Decide  for  yourselves  their  worth,  in  the 
light  of  all  you  have  learned  in  the  past 
weeks. 

If  this  Institute  has  been  successful,  your 
concern  and  interest  in  the  preservation  of 
our  liberties  will  not  end  today,  but  will  be 
carried  with  you  back  to  the  23  states  you 
represent.  The  measure  of  its  success  will  be 
determined  by  your  ability  to  use  the  knowl- 
edge acquired  here  for  the  rest  of  your  lives. 

E.W.  Tucker  Lecture.  University  of  Mis- 
souri School  of  Journalism,  Jesse  Hall, 
Columbia,  MO,  April  6,  1973 
The  Founding  Fathers  were  sufficiently 
aware  of  the  critical  importance  of  a  free 
press  to  a  free  society  to  enshrine  its  protec- 
tion in  the  first  of  the  Amendments  which 
make  up  our  Bill  of  Rights.  Yet  we  as  a 
modern  nation  have  tended  until,  very  re- 
cently to  take  our  press  pretty  much  for 
granted. 

The  presses  have  rolled  on  generally  with- 
out interruption,  and  the  nightly  newscasts 


have  been  aired  on  time.  And  we  as  a  society 
were  lulled  into  a  complacency  that  meant 
we  rarely,  if  ever,  asked  ourselves  why  a  free 
press  is  essential  to  a  free  society  or  wheth- 
er in  fact  our  press  is  as  free  and  unfettered 
as  our  Pounding  Fathers  envisioned  it  would 
be. 

At  least  that  is  the  way  it  used  to  be.  a  few 
short  years  ago.  Today  the  press  is  an 
issue— a  much-debated,  emotional  issue. 

Thanks  to  the  unexpected  and  swift  kick 
delivered  to  public  complacency  by  Vice 
President  Agnew  in  the  fall  of  1969,  the 
American  public  has  become  very  conscious 
of  the  kind  and  quality  of  news  we  receive 
in  print  and  over  the  airwaves.  We  have  also 
become  very  conscious  of  the  delicate  bal- 
ance that  exists  between  the  press  and  the 
government. 

Finally,  we  have  begun  to  ask  ourselves 
the  critical  questions— and  we  have  reawa- 
kened to  the  fact  that  a  free  press  does  not 
just  happen.  It  must  be  cultivated  and  pro- 
tected. And  we  are  awakening  to  the  fact 
that  our  press  is  not  so  immune  to  govern- 
mental incursions  as  we  had  assumed. 

Certainly  I  am  not  so  naive  as  to  think 
that  the  current  Administration  is  bent  on 
destroying  the  American  press.  Of  course  it 
is  not.  But  the  First  Amendment  circum- 
scribes more  than  the  blatant  dismantling 
of  the  press. 

It  disallows  governmental  management  or 
control  of  the  news  in  any  degree.  It  simply 
will  not  countenance  any  effort  by  the  gov- 
ernment to  mold  the  press— however 
subtly— into  its  own  image. 

And  there  is  evidence  of  such  molding  by 
the  government  in  recent  years.  In  a 
number  of  ways,  the  government  has  gotten 
its  point  across  to  the  media  that  wisdom 
dictates  deflecting  coverage  to  a  line  more 
sympathetic  to  the  Administration  and  its 
policies.  Or  else. 

Or  else  what? 

Or  else  the  Administration  will  push  for 
changes  in  the  license  renewal  process- 
changes  which  put  a  yoke  around  the  necks 
of  the  networks  by  indirection,  through 
local  broadcasters  who  must  plead  their 
case  for  renewal  before  the  Federal  Commu- 
nications Commission. 

Or  else  the  government  will  harass  indi- 
vidual reporters  by  way  of  mysterious  back- 
ground investigations— or  by  way  of  subpoe- 
nas for  appearance  or  production  of  confi- 
dential documents— or  by  way  of  exclusion 
from  White  House  functions. 

Or  else  the  Administration  will  take  a 
meat-ax  to  public  affairs  programming  on 
public  television. 

The  cumulative  message  to  the  media 
could  not  l)e  clearer:  it  is  better  to  behave, 
better  to  stay  in  line  than  to  incur  the 
wrath  of  the  powerful.  Don't  take  chances. 
In  sum,  we  have  the  very  chilling  effect  pro- 
scribed by  the  First  Amendment. 

Of  course  the  kind  of  journalism  most 
threatened  by  this  course  of  events  is  inves- 
tigative reporting— reporting  whose  very 
soul  is  digging  in  to  find  information  which 
someone— perhaps  someone  in  the  govern- 
ment-would prefer  to  keep  under  wraps.  It 
is  by  its  nature  irritating  to  someone,  some 
place.  And  so  it  depends  upon  absolute  inde- 
pendence from  the  clutch  of  government 
control. 

The  people— including  people  in  positions 
of  power  in  government— will  not  willingly 
expose  their  own  ineptitude  or,  worse  their 
wrongdoing,  is  a  truism  that  hardly  needs 
corroboration. 

But  if  corroboration  is  necessary,  we  ha\e 
it  in  the  gloomy  form  of  Watergate. 
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Watergate,  as  columnist  James  J.  Kilpa- 
trick  put  it  the  other  day.  has  become  "a 
proper  noun"  in  the  American  vocabulary  of 
scandals,  along  with  Teapot  Dome.  It  began 
several  months  ago  with  the  arrest  of  seven 
men  in  the  Democatic  National  Committee 
offices  and,  but  for  the  unflagging  persist- 
ence of  several  investigative  reporters,  it 
would  probably  have  ended  quietly  with  the 
conviction  of  these  seven  men  several  weeks 
ago. 

But  Watergate  has  not  slipped  quietly 
away,  as  many  in  high  places  had  hoped. 
Despite  repeated  denials  and  protestations, 
more  and  more  incrimination  evidence 
keeps  turning  up.  Not  surprisingly,  those 
who  would  have  turned  off  the  inquiry  and 
the  flow  of  information  to  the  people  are 
the  very  people  who  appear  to  be  involved 
in  this  outrageous  course  of  events  up  to 
their  necks. 

Even  now.  when  enough  of  the  Watergate 
story  has  been  exposed  to  indicate  that 
there  has  been  considerable  wrongdoing  in 
high  places,  we  are  treated  to  a  further 
spectacle  of  resistance— now,  incredibly,  in 
the  form  of  asserting  'executive  privilege" 
in  an  effort  to  sat>otage  the  investigation  of 
the  Watergate  affair  by  a  special  bipartisan 
committee  of  the  Senate. 

Thus  Watergate  gives  substance  to  the 
view  that  newsmen  are  indispensable  cata- 
lysts where  the  public's  right  to  know  runs 
headlong  into  the  self-interest  of  bureau- 
crats and  the  powerful  in  keeping  informa- 
tion from  the  people.  Without  these  inde- 
pendent catalysts,  stories,  about  governmen- 
tal corruption,  waste,  and  error  would 
simply  never  reach  the  light  of  day. 

Of  course  those  in  power  are  not  unmind- 
ful of  the  fact  that  these  independent  cata- 
lysts would  more  than  likely  be  out  of  busi- 
ness without  inside  sources.  Not  surprisingly 
there  has  been  some  'chilling"  in  that  area, 
too. 

The  relatively  recent  phenomenon  of  har- 
rassing  newsmen  by  way  of  subpoenas  to 
appear  before  grand  juries— where  they  are 
questioned  about  their  new  sources  and 
about  information  received  by  them  in  con- 
fidence—undoubtedly "chills"  prospective 
news  sources  who  would  rather  be  safe  than 
sorry. 

Some  of  you  may  know  that  I  am  sponsor- 
ing "shield"  legislation— legislation  opposed 
by  the  Administration— to  give  newsmen  the 
right  to  refuse  to  divulge  their  confidential 
sources  and  information  given  to  them  in 
confidence  without  running  the  risk  of  a  jail 
sentence  for  contempt. 

My  bill  differs  in  a  number  of  respects 
from  other  privilege  bills  in  Congress.  First, 
it  provides  an  absolute  privilege  against 
compulsory  disclosure,  but  limits  that  privi- 
lege to  disclosure  of  confidential  sources 
and  information  received  in  confidence. 

Second,  it  sets  out  procedural  safeguards 
to  put  an  end  to  the  process  of  harrassment 
through  subpoena.  The  bill  gives  a  newsman 
the  right  to  a  full  hearing  on  the  record 
before  any  subpoena  may  be  issued  against 
him— with  the  burden  on  the  party  seeking 
the  subpoena  to  show  that  the  information 
sought  is  not  privileged. 

Finally,  my  bill  draws  a  distinction  be- 
tween circumstances  under  which  a  news- 
man may  l>e  compelled  to  testify  at  an  ongo- 
ing trial  in  a  court  of  law  and  circumstances 
under  which  he  may  be  called  to  testify 
before  a  grand  jury,  legislative  committee, 
or  executive  agency.  A  newsman  may  be 
compelled  to  testify  about  his  work  only  at 
an  actual  trial,  and  then  only  if  equivalent 
testimony  cannot  be  obtained  from  other 


witnesses.  Under  no  circumstances  could  a 
newsman  be  compelled  to  appear  before  a 
grand  jury  to  answer  questions  relating  to 
his  work. 

Recent  news  reports  bring  forewarnings  of 
another  possible  route  for  "chilling"  poten- 
tial news  sources— in  this  case,  insiders  in 
the  federal  government  who  "leak"  unau- 
thorized information  to  the  press. 

Tucked  away  deep  in  President  Nixon's 
mammoth  proposed  revisions  of  the  Federal 
Criminal  Code  are  several  new  provisions 
which,  when  read  together,  authorize  the 
jailing  of  newsmen  for  up  to  seven  years  for 
publishing  information  which  has  been  clas- 
sified—even where  the  newsman  can  show 
that  the  information  was  improperly  classi- 
fied, that  it  related  to  matters  of  waste  or 
corruption,  and  that  its  disclosure  clearly 
served  the  public  interest. 

The  proposed  statute  would  punish  gov- 
ernment officials  who  di.sclosed  almost  any 
kind  of  defense  and  foreign  policy  informa- 
tion, whether  or  not  its  disclosure  would  en- 
danger national  security. 

It  would  punish  newsmen  who  received 
such  information  unless  they  promptly  re- 
ported the  disclosure  and  returned  the  ma- 
terial to  a  government  official. 

It  would  punish  not  only  reporters  but  all 
responsible  officials  of  their  publications  or 
broadcasting  companies  who  participated  in 
making  the  unauthorized  information 
public. 

It  would  punish  government  employees 
who  knew  of  a  colleague's  unauthorized  dis- 
closure and  failed  to  report  their  co-work- 
er's action. 

The  law's  penalties— from  3  to  7  years  in 
jail,  from  $25,000  to  $50,000  in  fines— would 
be  imposed  on  actions  which  are  not  now 
considered  crimes  but  instead  are  the  ap- 
plauded work  of  investigative  journalists. 

This  latest  proposal  is  but  another  sign  of 
the  times— the  latest  in  a  series  of  assaults 
on  the  ability  of  the  press  to  function  freely 
and  unhampered  by  governmental  interfer- 
ence. But  it.  too.  can  be  pushed  back  as  long 
as  the  public  keeps  clearly  in  mind  that  a 
free  press  is  not  a  gift  from  heaven.  It  is  the 
work  of  men  and  women  who  will  not  stand 
by  to  see  it  compromised. 

Religious  Liberty  and  the  American 
Tradition 
Mr.  Eacleton.  Mr.  President,  few.  if  any 
controversies  in  the  present  era  have  re- 
mained so  persistently  before  the  U.S.  Con- 
gress as  the  1962  and  1963  Supreme  Court 
rulings  which  declared  unconstitutional 
teacher-led  prayer  and  Bible  reading  in  the 
public  schools.  Past  debates  have  been  ex- 
haustive and  often  acrimonious.  Today's 
will  probably  be  no  different.  This  is  ironic 
because  the  First  Amendment  to  the  Consti- 
tution was  intended  to  prevent  us  from 
wading  into  these  troubled  waters.  It  was 
written  to  prevent  government  from  debat- 
ing and  deciding  faith,  belief  and  spiritual 
conviction— subjects  which  go  to  the  deepest 
well  springs  of  our  being.  It  was  written  be- 
cause governments  of  the  past  had  "shack- 
led men's  tongues  to  make  them  speak  only 
the  religious  thoughts  that  government 
wanted  them  to  speak,  and  to  pray  to  the 
God  that  government  wanted  them  to  pray 
to."  '  The  First  Amendment's  clause  prohib- 


iting "establishment  of  religion"  was  writ- 
ten as  much  to  protect  religion  from  dilu- 
tion and  degradation  by  government  as  it 
was  to  protect  religious  minorities. 

I  oppose  the  two  constitutional  amend- 
ments on  school  prayer  that  have  been  re- 
ported out  of  the  Judiciary  Committee  be- 
cause I  have  a  profound  respect  for  the 
judgment  of  the  Framers  that  a  wall  of  sep- 
aration between  Church  and  State  best  en- 
sures that  religious  freedom  in  America  will 
flourish.  If  only  we  could  easily  and  fully 
appreciate  their  wisdom,  gained  through 
bitter  experience. 

ORIGINS  OF  THE  SEPARATION  DOCTRINE 

From  the  beginning  of  our  history,  de- 
bates raged  about  the  proper  relationship 
between  church  and  state.  In  Europe,  gov- 
ernment sponsorship  of  religion  had  led  to 
successive  waves  of  civil  strife;  that  same 
system  was  transplanted  in  many  parts  of 
colonial  America.  A  glimpse  at  some  of  the 
colonies  recalls  for  us  a  part  of  our  history 
we  tend  to  forget. 

Pennsylvania's  government,  led  by  Quaker 
William  Penn,  provided  religious  toleration 
to  those  who  "confessed  and  acknowledged 
the  one  Almighty  and  Eternal  God"  and  al- 
lowed only  Christians  to  vote.  The  Puritans 
of  New  England  set  up  their  own  prescribed 
beliefs  as  the  only  road  to  salvation.  New- 
Jersey  gave  religious  liberty  only  to  Protes- 
tants. 

The  South  had  its  own  brand  of  exclusiv- 
ity: people  could  be  fined  for  non-attend- 
ance at  Anglican  worship  and  in  some  areas. 
Jews  were  totally  ostracized.  In  Virginia,  the 
Anglican  Church  functioned  as  an  arm  of 
the  government  until  1785:  denial  of  the 
Trinity  was  punishable;  Unitarians  could  be 
declared  unfit  parents;  and  Roman  Catho- 
lics were  excluded  and  burdened  with  legal 
disabilities;  Georgia  provided  freedom  of 
conscience  except  to  Catholics  (who  were 
even  barred  from  public  office),  and  the  An- 
glican Church  became  the  established 
church. 

By  the  time  of  the  Revolutionary  War. 
there  were  established  churches  in  at  least 
eight  of  the  thirteen  former  colonies  and  es- 
tablished religions  in  at  least  four  of  the 
other  fiv£. 

These  turbulent  beginnings  provided  a 
powerful  impetus  for  constitutionally  pro- 
tecting religious  diversity.  Although  religion 
was  not  mentioned  in  the  original  Constitu- 
tion—it was  thought  that  the  federal  gov- 
ernment should  have  no  control  over  the 
subject— the  several  states  called  for  a  reli- 
gious liberty  amendment  during  ratifica- 
tion. James  Madison,  most  responsible  for 
the  amendment's  passage,  placed  the  priva- 
cy of  conscience  in  an  exalted  position: 

"The  Religion  then  of  every  man  must  be 
left  to  the  conviction  and  conscience  of 
every  man;  and  it  is  the  right  of  every  man 
10  exercise  it  as  these  may  dictate.  .  .  , 
Above  all  are  they  to  be  considered  as  re- 
taining an  equal  title  to  the  free  exercise  of 
religion  according  to  the  dictates  of  con- 
science." - 

Thomas  Jefferson,  author  of  Virginia's  re- 
ligious liberty  statute  which  became  the  na- 
tion's model,  believed  that  religion  consisted 
in  "the  inward  persuasion  of  the  mind."  He 
recognized  that  private  conscience  was  suffi- 
ciently tender  that  religious  liberty  could 
not  be  secured  under  the  patronage  of  the 
state.  Jefferson  opposed  the  introduction  of 
government  support  even  if  it  were  for  all 


•  Engel  v.  Vitale.  370  \}.S.  421  at  435  ( 1962). 


'  2  Writings  of  James  Madison  183-91  (1901). 
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religions.  "Hands-off."  he  argued,  was  the 
only  acceptable  policy.  Thus,  the  concept 
developed  (though  the  nomenclature  came 
later)  of  "building  a  wall  between  church 
and  state."  The  First  Amendment,  embody- 
ing this  principle,  is  an  eloquent  manifesto 
of  the  sanctity  of  the  human  mind  and 
spirit. 

RELIGION  IN  PUBLIC  SCHOOLS 

If  religious  differences  necessitated  strict 
separation  between  the  government  and  the 
church  in  early  American  life,  such  separa- 
tion is  even  more  compelling  today,  for  our 
religious  composition  makes  us  a  vastly 
more  diverse  people  than  were  our  forefa- 
thers. The  argument  for  separation  is  espe- 
cially strong  with  respect  to  the  public 
schools— one  of  the  surest  ways  the  state 
can  impose  its  will.  It  is  for  this  reason  that 
the  Supreme  Court  has  been  loathe  to 
permit  schools  to  pursue  any  activity  con- 
sidered as  having  a  religious  purpose.  The 
Supreme  Court's  hallmark  opinions  make  it 
clear  that  an  important  measure  of  religious 
freedom  is  whether  it  can  be  meaningfully 
exercised  by  all.  I  undertake  a  brief  review 
of  them  because  I  believe  that  the  Court 
has  correctly  interpreted  the  original  mean- 
ing behind  the  First  Amendment.  I  stand 
behind  the  Court's  interpretations,  and 
reject  present  efforts  to  nullify  them. 

The  first  significant  case  setting  forth  a 
definitive  interpretation  of  the  establish- 
ment clause  (which  did  not  apply  to  the 
states  until  1940)  was  the  1947  Supreme 
Court  case  Everson  v.  Board  of  Education. 
The  Court  found  that  it  was  permissible  for 
a  school  board  to  reimburse  parents'  costs 
for  transporting  their  children  to  private 
and  parochial  schools.  The  Court  enunci- 
ated a  doctrine  of  neutrality  between 
church  and  state.  "The  establishment  of  re- 
ligion' clause  of  the  First  Amendment."  the 
Court  ruled,  "means  at  least  this:  Neither  a 
state  nor  the  federal  government  can  set  up 
a  church.  Neither  can  pass  laws  which  aid 
one  religion,  aid  all  religions,  or  prefer  one 
religion  over  another."  Thus,  the  First 
Amendment  did  not  forbid  provision  of  gov- 
ernmental benefits  to  all  its  citizens  without 
regard  to  their  religious  belief— there  was  a 
"public  purpose"  served  by  the  program. 

Just  one  year  later,  the  case  of  McCollum 
V.  Board  of  Education  held  that  the  First 
Amendment  did  not  permit  religious  train- 
ing during  non-instructional  periods  on 
public  school  premises  by  privately-paid 
teachers.  Justice  Frankfurter's  concurring 
opinion  holds  special  significance  to  the 
present  debate  for  two  reasons.  First,  he  ar- 
ticulated the  importance  to  a  Democracy  of 
keeping  educational  and  religious  missions 
separate: 

"Designed  to  serve  as  perhaps  the  most 
powerful  agency  for  promoting  cohesion 
among  a  heterogeneous  democratic  people, 
the  public  school  must  be  kept  scrupulously 
free  from  entanglement  in  the  strife  of 
sects." 

Second,  he  rejected  the  notion  that  "op- 
tional'  religious  activities  in  the  schools 
could  ever  be  truly  "voluntary": 

"That  a  child  is  offered  an  alternative 
may  reduce  the  constraint;  it  does  not  elimi- 
nate the  operation  of  influence  by  the 
school  in  matters  sacred  to  conscience  and 
outside  the  school's  domain.  The  law  of  imi- 
tation operates,  and  non-conformity  is  not 
an  outstanding  characteristic  of  children. 
The  result  is  an  obvious  pressure  upon  chil- 
dren to  attend." 

Consistent  with  its  principle  of  "neutTlv. 
Clausen,  that  school  children  who  so  desire 
could  leave  school  premises  during  the  day 


for  religious  worship  and  education.  This 
"released-time"  program  represented  gov- 
ernment accommodation  to  the  free  exer- 
cise of  religion  in  a  way  that  did  not  violate 
the  "wall  of  separation." 

This  brings  us  the  two  school  prayer  cases 
themselves,  which  the  constitutional 
amendments  before  us  are  intended  to  over- 
rule. 

Until  the  Supreme  Court  decided  Engel  v. 
Vitale  (1962).  New  York  school  children 
began  their  day  by  reciting  in  unison:  "Al- 
mighty God.  we  acknowledge  our  depend- 
ence upon  Thee  and  we  beg  Thy  blessings 
upon  us.  our  parents,  our  teachers  and  our 
country."  Out  of  a  deep  concern  for  protect- 
ing religion,  the  Court  declared  that  recita- 
tion of  this  prayer,  written  by  the  State 
Board  of  Regents,  violated  the  establish- 
ment clause.  It  did  not  matter  that  the 
prayer  was  non-denominational,  or  that  stu- 
dents could  choose  to  remain  silent.  Any 
government  influence  over  prayer  is  pro- 
scribed. The  Court  believed  that  the  histori- 
cal antecedents  of  the  establishment  clause 
taught  that:  "governmentally  established 
religions  and  religious  persecutions  go  hand 
in  hand."  and  that  "union  of  government 
and  religion  tends  to  destroy  government 
and  to  degrade  religion.  Even  though  state 
composition  of  a  prayer  may  seem  a  mild 
form  of  government  entanglement  com- 
pared to  the  encroachments  200  years  ago. 
the  Court  cautioned,  in  words  we  should 
note  today:  '[lit  may  be  appropriate  to  say 
in  the  words  of  James  Madison:  '[lit  is 
proper  to  take  alarm  at  the  first  experiment 
on  our  liberties.'  " 

School  District  v.  Schempp.  decided  a  year 
later,  challenged  Bible  reading  and  recita- 
tion of  the  Lord's  Prayer  as  daily  morning 
exercises  in  the  public  schools.  The  Court 
propounded  a  test  for  determination  of  es- 
tablishment clause  violation,  still  followed 
today,  which  looks  to  "the  purpose  and  the 
primary  effect  of  the  enactment.  "  As  with 
Engel.  no  different  result  would  obtain  if 
the  individual  students  could  choose  not  to 
participate.  Nor  would  it  have  mattered  to 
the  Court  if  this  religious  exercise  were  con- 
sidered only  a  minor  encroachment  on  the 
First  Amendment,  for  "[tlhe  breach  of  neu- 
trality that  is  today  a  trickling  stream  may 
all  too  soon  become  a  raging  torrent." 

I  believe  the  constitutional  amendments 
considered  today  represent  at  least  a  'trick- 
ling stream."  slowly  eroding  our  traditional 
concept  of  religious  liberty,  and  as  imple- 
mented across  the  country,  could  well  result 
in  a  "raging  torrent"  against  individual  fre!e- 
dom  and  mutual  respect  for  religious  diver- 
sity. 

PRESIDENT  REAGAN'S  AMENDMENT 

The  President's  proposed  constitutional 
amendment  would  directly  overrule  Engel 
and  Schempp.  It  would  sanction  religious  ex- 
ercise in  the  schools,  rejecting  Justice 
Frankfurter's  admonition  to  "keep  [the 
public  schools]  scrupulously  free  from  en- 
tanglement in  the  strife  of  sects."  It  would 
cause  deep  division  among  families  in  the 
schools.  It  would  give  school  officials  power 
to  regulate  a  students  manner  of  religious 
expression.  It  rejects  the  immutable  fact 
that  "voluntary  "  religious  practices  among 
impressionable  children  will  always  contain 
an  element  of  compulsion. 

Senator  Thurmonds  last-minute  addition 
to  the  proposal,  that  the  government  shall 
not  '"compose"  the  words  of  prayer,  does  not 
preclude  a  teacher  or  school  official  from 
selecting  a  particular  prayer  which  has  al- 
ready been  composed.  For  instance,  the  24- 
year-old  son  of  a  state  governor  could  no 


longer  write  his  state's  public  school 
prayer— as  was  done  in  Alabama  a  few  years 
ago— but  he  (or  his  father  or  an  Alabama 
state  teacher)  could  pluck  a  prayer  from  a 
favorite  collection  of  prayers. 

It  is  ironic  that  this  constitutional  amend- 
ment, paraded  under  the  banner  of  ""pro-re- 
ligion,"' will  actually  weaken  our  religious 
liberty.  Inevitably,  when  the  government 
peddles  religion,  it  advances  it  for  some  but 
inhibits  it  for  others.  It  can  also  render  reli- 
gion virtually  meaningless  for  still  other 
segments  of  the  population.  As  conservative 
commentator  James  J.  Kilpatrick  wrote 
about  the  President's  amendment:  "One 
problem  with  institutional  prayer  parallels 
the  problem  often  encountered  with  institu- 
tional food.  The  group  prayers  that  would 
be  sanctioned  by  this  amendment  would  be 
canned  peas— bland,  innocuous,  inoffensive 
recitations,  perfunctory  rituals  devoid  of 
spiritual  meaning.  Heartfelt  prayer  de- 
mands something  more."' 

SENATOR  hatch's  AMENDMENT 

Silent  prayer  or  meditation,  some  suggest, 
is  the  answer  because  there  the  individual 
can  truly  contemplate  private  thoughts  in  a 
way  that  is  personally  meaningful.  Senator 
Hatch's  constitutional  amendment  seeks  a 
compromise,  between  restoring  audible 
prayer  and  the  prohibition  of  any  prayer  at 
all.  But  I  have  serious  problems  with  both 
the  structure,  and  more  importantly,  the 
intent,  of  his  proposal. 

The  amendment  combines  two  very  dis- 
parate concepts  into  one  measure.  It  calls 
for  silent  meditation  or  prayer  and  it  pro- 
vides for  "equal  access  "  for  student  religious 
groups.  As  one  editorial  writer  put  it: 
"Apples  and  oranges  may  be  sold  by  some 
grocers  in  a  common  package:  dissimilar 
constitutional  concepts  should  not  be." 
Nonetheless,  both  sections  on  their  own,  are 
objectionable. 

As  to  the  amendment's  first  section, 
prayer,  even  if  silent,  is  not  one  of  the  func- 
tions of  government.  Any  group  exercise,  in- 
cluding silent  prayer,  requires  a  teacher  to 
prescribe  the  time,  manner  and  place  of 
meditation  or  prayer.  Our  school  officials 
presently  have  no  power  to  regulate  a  stu- 
dents  manner  of  religious  expression,  but 
under  Hatch's  proposal,  they  would  be  au- 
thorized to  promulgate  rules  "determining 
the  propriety  of  [religious]  gestures,  rituals, 
and  ornaments  "  for  use  during  prayer  peri- 
ods. Such  silent  moments  which  endorse 
prayer,  become  officially  sponsored  prayer, 
transforming  the  government  into  an  "in- 
strument of  religion." 

The  Supreme  Court  has  never  ruled  on 
silent  meditation  or  silent  prayer  and  the 
lower  federal  courts  have  produced  conflict- 
ing opinions.  The  test  usually  employed  to 
determine  whether  these  statutes  violate 
the  establishment  clause  is  whether  the  leg- 
islative history  reveals  a  secular  purpose, 
whether  the  statutory  language  is  secular 
and.  how  the  statute  would  likely  operate. 

The  more  recent  statutes  of  this  type  have 
been  held  unconstitutional,  and  usually  op 
the  first  of  these  grounds:  the  legislative 
intent  was  found  patently  to  "reintroduce 
prayer  in  public  schools."  In  one  case  from 
New  Jersey,  a  federal  district  court  found 
that  in  addition  to  a  transparently  religious 
legislative  history,  the  silent  meditation 
statute,  as  implemented  in  some  schools,  re- 
quired students  to  assume  a  posture  for  a 
particular  religion:  to  stand  up,  and  either 
bow  heads  or  close  eyes.  If  school  officials 
get  this   "religious "  about  a  statute  calling 


28858 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1986 


for  strict  silence,  one  wonders  what  they 
would  do  with  one  authorizing  prayer. 

The  Hatch  proposal  violates  at  least  two 
parts  of  the  three-part  test  developed  by  the 
courts.  First,  the  proposal's  legislative  histo- 
ry would  be  suspect:  the  Judiciary  Commit- 
tee report  on  the  amendment  status  that 
the  proposal  is  "to  restore  discretion  to 
state  or  local  authorities  to  structure  a  reli- 
gious exercise"  in  a  public  schoolroom  .  .  . 
"it  is  intended  that  the  government  be  au- 
thorized to  sponsor  such  [silent]  prayer. 
.  .  ."  Second,  the  proposals  operation  would 
be  problematical  (and  even  chaotic),  given 
the  scant  guidelines  contained  in  its  lan- 
guage. 

Because  Hatch's  state-sponsored  prayer 
would  be  silent,  the  conflict  it  presents  is 
perhaps  not  quite  as  obvious  as  with  oral, 
unison  prayer  proposed  by  the  President. 
But  I  believe  the  principle  is  no  different, 
and  that  the  potential  consequences  are 
similarly  troubling. 

The  Hatch  amendment's  'equal  access" 
section  is  uncharted  territory.  It  calls  for 
public  schools— at  any  level,  including  ele- 
mentary—to allow  voluntary  student  groups 
free  access  to  the  use  of  school  facilities. 
The  provision  seeks  to  prohibit  school  offi- 
cials from  barring  student  gatherings  on  the 
basis  that  they  want  to  discuss  religion  or  to 
worship.  The  Supreme  Court  has  upheld 
the  equal  access  policy  in  the  1981  case  of 
Widmar  v.  Vincent,  but  only  in  the  context 
of  the  university.  Although  the  Court  em- 
phasized the  importance  of  the  age  and  ma- 
turity of  the  students— intimating  that 
equal  access  may  not  apply  to  lower  school 
grades— this  is  not  clear,  and  lower  courts 
disagree.  Etching  such  an  uncertain  policy 
into  the  granite  of  a  constitutional  amend- 
ment is  tremendously  unwise. 

I  support  Senator  Hatfield's  equal  access 
version,  chiefly  because  it  is  legislation  and 
not  a  constitutional  amendment,  and  thus 
caai  more  adequately  contain  the  necessary 
safeguards  concerning  implementation.  For 
instance,  in  addition  to  limiting  application 
to  only  secondary  schools,  the  amendment 
should  also  make  explicit  that  meetings 
should:  be  confined  to  non-instructional  pe- 
riods so  that  they  are  not  disruptive  of  class: 
occur  only  where  an  open  forum  already 
exists  <i.e.,  a  school  is  not  obligated  to  pro- 
vide orre);  and,  avoid  opening  the  campus  to 
outside  groups  or  speakers.  The  Hatfield  bill 
explicitly  contains  these  elements. 

Because  the  Hatch  proposal  does  not  pro- 
vide answers  to  these  questions,  a  broad  in- 
terpretation of  the  equal  access  section 
could  overturn  the  Supreme  Court  in 
McCoUum,  barring  clergy-run  religious  in- 
struction programs  on  public  elementary 
and  secondary  school  campuses. 

CONCLUSION 

Amending  the  Constitution  is  serious  busi- 
ness; it  is  not  done  casually  or  capriciously. 
Our  Constitution  has  been  amended  only  26 
times  in  the  196  years  since  its  adoption, 
and  ten  of  those  amendments  were  the  Bill 
of  Rights,  adopted  in  1791.  We  only  amend 
the  Constitution  where  there  is  a  clear  need 
either  to  provide  an  essential  governmental 
procedure  or  to  protect  a  vital  substantive 
right.  I  have  argued,  for  instance,  that  the 
protection  of  human  life  is  a  vital  matter 
necessitating  a  constitutional  amendment 
overturning  the  Supreme  Court  case  of  Roe 
v.  Wade. 

No  such  compelling  case  has  been  present- 
ed with  respect  to  prayer.  Let  us  remember 
that  what  was  "taken  out  of  the  schools " 
was  state-sponsored,  teacher-led  prayer.  In- 
dividual prayer  has  never  been  prohibited 


by  any  court  at  any  time.  The  free  exercise 
clause  of  the  First  Amendment  guarantees 
the  right  of  individual  school  children  and 
teachers  to  pray  as  their  conscience  dictates 
in  school  as  in  other  places. 

Church-state  issues  are  among  the  most 
volatile  that  Congress  considers.  Legislating 
or  amending  the  Constitution  in  an  area 
that  so  closely  turns  on  our  own  subjective 
beliefs,  religious  upbringings  and  moral 
principles  are  bound  to  arouse  our  most 
deeply-held  feelings.  But  I  hope  that  pas- 
sion does  not  cloud  reason,  not  invite  false 
charges.  People  of  equally  fervent  faith  can 
disagree  on  these  subjects.  I  happen  to  be  a 
Roman  Catholic,  and  yet  I  rejected  the 
recent  proposal  on  tuition  tax  credits  which 
would  have  provided  reimbursement  from 
federal  revenues  to  parents  of  private 
(mostly  parochial)  school  children.  That 
aids  religion.  By  the  same  token.  I  have  re- 
cently spoken  out  against  taxation  of 
churches,  in  the  context  of  the  1983  Social 
Security  Amendments,  which  for  the  first 
time  in  our  history,  impose  a  tax  on  reli- 
gious institutions.  That  burdens  religion.  I 
believe  my  views  on  school  prayer  are  con- 
sistent with  these  positions— all  seeking  to 
preserve  the  "wall  of  separation." 

America  is  a  religious  country.  Its  very 
origin  sprang  from  the  quest  of  diverse 
people  from  distant  lands  to  seek  a  new 
world  that  promised  religious  freedom.  But 
our  country  has  survived,  indeed  thrived,  as 
a  unified  nation  because  it  elevated  the  pri- 
vacy of  thoughts  and  beliefs  beyond  the 
reach  of  government.  The  proposed  amend- 
ments violate  this  historical  legacy  by  per- 
mitting government  intrusion  into  a  realm 
sacred  to  the  faYnily  and  to  the  church. 

James  Madison,  as  I  have  said,  made  much 
of  the  religious  conscience  of  Americans. 
McCollum  v.  Board  of  Education,  believed 
by  constitutional  scholars  to  be  the  best  in- 
corporation of  Madison's  conception  of  the 
separation  doctrine,  contains  a  phrase  that 
summarizes  the  perspective  I  have  sought  to 
impart  today:  (T]he  First  Amendment 
rests  on  the  premise  that  both  religion. and 
government  can  best  work  to  achieve  their 
lofty  aims  if  each  is  left  free  from  the  other 
within  its  respective  sphere." 

May  we  heed  these  words  as  we  deliberate 
over  whether  to  put  the  force  of  govern- 
ment behind  prayer  in  the  public  schools. 
For  the  foregoing  reasons.  I  urge  my  col- 
leagues to  vote  against  the  proposed  amend- 
ments. 

The  Constitution  According  to  Madison. 

Hamilton   and  Marshall   ...   or  Jesse 

Helms? 

(By  Senator  Thomas  F.  Eagleton) 

The  role  of  the  Supreme  Court  as  the  ex- 
pounder and  guarantor  of  the  Constitution 
is  under  growing  and  ingenious  attack.  Over 
thirty  bills  have  been  introduced  in  the 
Congress  to  alter  the  scope  and  role  of  the 
Supreme  Court  and.  in  some  instances,  the 
lower  federal  courts.  The  Senate  recently 
passed  one  measure  to  limit  court  jurisdi- 
tion  on  the  subject  of  busing  to  achieve  in- 
tegration. Other  proposals  have  received  a 
serious  airing  at  legislative  hearings. 

DIFFERENCES  BETWEEN  PREVIOUS  ATTACKS  ON 
THE  COURTS  AND  THIS  ONE 

Attacks  on  the  courts  as  institutions  in 
our  democracy  are  not  new.' 

Throughout  his  remarkable  34-year 
tenure  as  Chief  Justice,  John  Marshall  was 
in  running  battle  with  Presidents,  Congress, 
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State  Governors  and  State  Supreme  Court 
Justices,  as  he  asserted  the  judicial  suprem- 
acy of  the  Supreme  Court.^  President  Jef- 
ferson so  violently  hated  Marshall  and  his 
rampant  Federalism  that  he  even  contem- 
plated the  impeachmeat  of  the  Chief  Jus- 
tice.' 

In  the  pre-Civil  War  years,  there  was  in- 
tense and,  at  times,  vitriolic  debate  by  Aboli- 
tionists in  and  out  of  Congress  directed  at 
the  Taney  Court. 

Early  in  the  20th  century,  progressives  in 
Congress  and  F>resident  Theodore  Roosevelt 
castigated  what  they  viewed  to  be  a  reac- 
tionary Supreme  Court.  Moves  were  initiat- 
ed to  restrict  the  Supreme  Court  and  to  es- 
tablish a  method  of  recall  of  federal  judges. 

Later  in  the  century.  President  Franklin 
Roosevelt  viewed  the  Supreme  Court  as 
such  a  colossal  impediment  to  his  plans  for 
economic  recovery  that  he  proposed  to 
"pack"  the  Court  with  more  sympathetic 
judges. 

Getting  closer  to  the  present,  we  can 
recall  the  billboards  and  bumper  stickers  in 
the  '50s  and  '60s  stating.  "Impeach  Earl 
Warren." 

So.  criticizing  and  disputing  the  Court  and 
its  decisions  is  as  old  as  the  Republic  itself 
and,  presumably,  "as  American  as  apple 
pie."  Undoubtedly,  the  present  rash  of  anti- 
court  legislative  proposals  draws  some  inspi- 
ration from  this  tradition. 

There  is  a  fundamental  and  momentarily 
disarming  difference  between  the  attacks  on 
the  Supreme  Court  of  yesteryear  and  the- 
attacks  of  today.  In  general,  those  of  the 
past  were  direct,  broadside  attacks  on  the 
Court  itself  and  its  composition.*  Perceived 
for  what  they  were,  they  failed.'  Those  of 
today  are  seemingly  narrow,  targeted  at- 
tacks on  jurisdiction  or  the  definition  of 
words.  Today's,  by  the  scalpel-like  nature  of 
their  approach,  may  tempt  the  unwary  to 
support  them  as  short-term  expedients, 
without  realizing  the  grave,  long-term 
danger  they  pose. 

The  important  thing  now,  as  it  was  in 
those  previous  eras,  is  to  recognize  that 
there  will  always  be  deep-seated  political  di- 
visions within  the  American  body  politic 
over  Supreme  Court  decisions.  But  we  must 
not  permit  those  political  divisions  to  de- 
stroy the  Court  as  an  indispensable  and 
vital  institution  and  as  the  ultimate  guaran- 
tor of  the  Constitution  itself. 

BENCHMARK  FOR  EVALUATION:  IMPACT  ON  THE 
INDEPENDENT  JUDICIARY  THE  FOUNDERS  ES- 
TABLISHED 

In  order  to  understand  the  power  of  the 
Supreme  Court  and  the  attacks  being  made 
on  it.  one  has  to  remember  the  historical 
origins  of  the  Court. 

Reaction  to  the  Articles  of  Confederation 

The  Supreme  Court  was  not  created  in  a 
vacuum.  Its  parentage  had  many  anteced- 
ents. The  principal  one.  in  my  judgment, 
was  the  total  and  abject  failure  of  our  struc- 
ture of  government  during  the  period  of  the 
Articles  of  Confederation  from  1781  to  1789. 
That  period  is  the  least  evaluated,  most  ig- 
nored period  of  our  nation's  history,  but,  in 
a  constitutional  sense,  it  is  perhaps  the  most 
important  period  of  our  nation's  history. 

Under  the  Articles  of  Confederation,  our 
nation  was  a  league  of  disunited  states, 
whose  representatives  met  from  time  to 
time  to  deal  with  a  very  limited  range  of 
common  concerns  in  a  system  that  relied 
almost  entirely  on  voluntary  cooperation. 
The  system  of  government  under  the  Arti- 
cles of  Confederation  was  a  dismal  failure. 
We  are  in  the  "last  stage  of  national  humili- 
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ation,"  wrote  Madison  in  Federalist  No.  15. 
Engagements  broken,  debts  unpaid,  credit 
dried  up.  commerce  stagnated,  territory  vio- 
lated, remonstrances  scorned— all  of  this 
was  the  disorder  of  the  day.*  Our  national 
governmental  non-structure  was  a  "dark 
catalogue  of  public  misfortunes."' 

Perhaps  the  weakest  of  the  weak  govern- 
mental links  under  the  Articles  of  Confeder- 
ation was  the  court  system."  When  the 
courts  functioned,  they  functioned  in  a 
piecemeal,  haphazard  way.  Sometimes  they 
didn't  function  at  all.  as  during  "Shay's  Re- 
bellion" in  Massachusetts  in  1786.  when  Dis- 
ciples of  Shay  time  and  again  crowded 
around  the  courthouses  and  kept  the  courts 
from  processing  debt  claims.'*  Thomas  Jef- 
ferson, away  in  France  on  ambassadorial  as- 
signment, was  not  terribly  horrified  by 
"Shay's  Rebellion "  except  insofar  as  the 
principal  manifestations  of  discontent  were 
•the  attempts  to  interfere  with  the  orderly 
process  of  the  courts."'"  The  designers  of 
the  Constitution  would  not  forget  this  expe- 
rience with  powerless  courts. 

Clear  choice  of  a  strong  National 
Government  and  Court 

Washington,  Adams.  Jay.  Hamilton.  Madi- 
son and  the  at  times  equivocal  Jefferson" 
knew  that  a  much  stronger  governmental 
structure  was  necessary  to  avoid  the  chaos, 
paralysis  and  disunion  of  the  day.''^  As  the 
antidote  to  creeping  anarchy,  the  Constitu- 
tion was  born  with  strong  powers  in  a  truly 
national  government.  While  sovereignty  re- 
mained divided  among  a  mixture  of  national 
and  state  government  responsibilities,  the 
drafters  of  the  Constitution  emphasized 
"the  primacy  of  the  national  component  in 
the  mixture." ••■' 

An  integral  part  of  national  sovereignty 
established  by  the  Constitution  was  a  na- 
tional Court.'*  The  national  judicial  power 
was  "vested  in  one  supreme  Court." '^  James 
Madison  and  Alexander  Hamilton,  the  guid- 
ing geniuses  of  Federalism,  were  clear  on 
the  link  between  a  strong,  independent  Su- 
preme Court  and  the  preservation  of  the 
Constitution  against  future  inroads.  Thus, 
in  Federalist  No.  22.  Madison  recognized 
that  the  national  government's  laws  and 
treaties  under  the  new  Constitution  would 
be  "a  dead  letter  without  courts  to  expound 
and  define  their  true  meaning  and  oper- 
ation," and  that  "ftlo  produce  uniformity  in 
[court]  determinations,  they  ought  to  be 
submitted,  in  the  last  resort,  to  one  Su- 
preme Tribunal."  '«  So,  too,  did  the  Federal- 
ists recognize  that  the  Supreme  Court 
needed  a  great  degree  of  independence  from 
other  branches  of  government— particularly 
the  national  legislature  which,  in  Madison's 
colorful  prose,  was  "everywhere  extending 
the  sphere  of  its  activity  and  drawing  all 
power  into  its  impetuous  vortex."  " 

That  there  ought  to  be  one  court  of  su- 
preme and  final  jurisdiction  is  a  proposition 
which  is  not  likely  to  be  contested,"  wrote 
Hamilton  in  Federalist  No.  81.  Indeed,  it  is 
highly  significant  that  the  power  or  the  role 
of  the  Supreme  Court  was  not  a  continuous 
or  central  point  of  debate  between  the  Fed- 
eralists and  anti-Federalists  when  the  Con- 
stitution was  before  the  states  for  ratifica- 
tion. Such  issues  as  governmental  complex- 
ity, the  need  for  a  Bill  of  Rights,  the  "aris- 
tocratic tendency"  of  the  Constitution,  the 
expense  of  a  big  government,  taxation,  the 
growth  and  influence  of  the  national  gov- 
ernment, etc..  were  the  focal  point  of 
debate.  Few  of  the  anti-Federalists  focused 
on  the  Supreme  Court.'"  But  even  those 
who  did  question  the  power  of  the  Supreme 
Court  "  did  not  question  the  necessity  for 


applying  the  general  principle  of  the  separa- 
tion of  powers  to  achieve  a  totally  separate, 
totally  independent  Supreme  Court. 2" 

Even  if  there  were  more  doubt  about  what 
the  Constitution  mandates  or  what  the 
Founding  Fathers  envisioned  with  respect 
to  the  ultimate  power  of  the  Supreme 
Court,  one  would  be  struck  by  the  consist- 
ent approach  taken  by  almost  two  hundred 
years  of  constitutional  jurisprudence.  In  the 
early  landmark  opinions  of  Chief  Justice 
Marshall  in  Marbury  v.  Madison,  McCulloch 
V.  Maryland,  and  the  rest,*'  the  Supreme 
Court  left  no  doubt  that  it  could  and  would 
".say  what  the  law  is"  and  that  the  Constitu- 
tion was  a  document  of  enduring  principles 
which  an  independent  judiciary  would  inter- 
pret and  apply  throughout  changing  and 
evolving  history. '•^^  Later  decisions  hewed 
closely  and  consistently  to  the  course  Jus- 
tice Marshall  charted.-^  Perhaps  the  most 
impressive  of  these  are  cases  in  which  the 
power  of  the  Court  to  declare  actions  of 
state  or  federal  officials  unconstitutional 
was  enunciated— and  sustained  in  the  body 
politic— during  very  turbulent  times. -■* 

Emphasis  on  Court  independence  by  some 
prominent  Court  critics 

With  this  historical  background,  it  is  no 
wonder  that  people  displeased  with  Su- 
preme Court,  pronouncements  of  recent 
years  are  nevertheless  deeply  troubled  by 
today's  congressional  attacks  on  the  Su- 
preme Court.  A  prime  example  is  Senator 
Barry  Goldwater.  While  stating  his  view 
that  "the  Supreme  Court  has  erred"  in  deci- 
sions on  school  busing,  abortion  and  school 
prayer,  the  Senator  recently  warned  his  col- 
leagues that  today's  ""frontal  assault  on  the 
independence  of  the  federal  courts  Is  a  dan- 
gerous blow  to  the  foundations  of  a  free  so- 
ciety." -' 

Another  example  is  current  Attorney 
General  William  French  Smith.  Fond  of 
criticizing  specific  decisions  and  the  general 
"activism"  of  the  federal  judiciary,  the  At- 
torney General  has  nevertheless  warned: 

.'"The  integrity  of  our  system  of  federal 
law  depends  upon  a  single  court  of  last 
resort  having  a  final  say  on  the  resolution 
of  federal  questions.  The  ultimate  result  of 
depriving  the  Supreme  Court  of  jurisdiction 
over  a  class  of  cases  would  be  that  federal 
law  would  vary  in  its  impact  among  the  infe- 
rior courts.  .  .  .  There  would  also  exist  no 
guarantee  through  Supreme  Court  review 
that  state  courts  accord  appropriate  su- 
premacy to  federal  law  when  it  conflicts 
with  state  enactments.'"  -'■ 

Finally,  the  Chief  Justices  of  the  State 
Supreme  Courts  can  be  expected  to  have 
periodic,  and  perhaps  pronounced  disagree- 
ments with  the  direction  of  particular  Su- 
preme Court  decisions.'"  Despite  this,  the 
Conference  of  State  Chief  Justices,  com- 
prised of  the  50  Chief  Justices,  was  suffi- 
ciently concerned  with  the  threat  posed  to 
the  Supreme  Court  by  legislation  pending  in 
Congress  that  it  issued  this  unanimous 
statement  in  January  of  this  year: 

"'Without  the  unifying  functions  of  Su- 
preme Court  review,  the  United  States  Con- 
stitution could  well  mean  something  differ- 
ent in  each  of  the  fifty  states.  Aside  from 
the  obvious  effect  of  this  anomaly  on  the 
nation's  citizens,  the  resulting  inconsisten- 
cies in  legal  precedent  and  the  more  fre- 
quent jurisdictional  disputes  would  further 
overload  state  courts."  " 

THREE  VARIATIONS  ON  A  FAMILIAR  HELMS 
THEME 

I  now  will  turn  to  the  major  legislative 
proposals  pending  in  Congress  which  at- 


tempt to  limit,  in  one  fashion  or  another, 
the  scope  of  Supreme  Court  or  federal  lower 
court  authority  to  rule  in  three  sensitive 
and  controversial  types  of  cases— prayer  in 
schools,  abortion,  and  school  busing.  While 
the  proposals  raise  different  constitutional 
questions  warranting  some  separate  analy- 
sis, all  thre'e  are  the  work  product  of  Sena- 
tor Jesse  Helms  (R-N.C).  And  all  three  are, 
in  the  final  analysis,  efforts  to  amend  the 
Constitution  "through  the  back  door."  If 
sanctioned  and  carried  to  their  ultimate 
logic,  these  three  proposals  would  subject 
an  unlimited  universe  of  constitutional 
issues  to  quick,  legislative  nullification. 

Prayer  in  schools 

Until  President  Reagan  proposed  to 
amend  the  Constitution  with  respect  to 
school  prayer.*"  the  front-running  proposal 
to  overturn  Supreme  Court  decisions  in  this 
area  was  that  of  Senator  Helms.  The  Helms 
bill  would  take  away  the  Supreme  Court's 
jurisdiction  to  hear  cases  relating  to  prayer 
in  schools.'" 

The  origins  and  development  of  judicial 
power  discussed  above  provide  ample  basis 
for  questioning  the  Helms  approach.  Per- 
mitting the  Congress  by  statute  to  remove 
the  Supreme  Court's  (and.  indeed,  the 
entire  federal  judiciary's)  power  to  hear  a 
class  of  cases  would  eliminate  all  means  of 
reconciling  conflicting  state  court  interpre- 
tations of  the  Constitution.  It  would  obliter- 
ate the  judiciary's  status  as  a  separate  and 
independent  branch  of  government  charged 
with  authoritive  and  decisive  interpretation 
of  the  Constitution.  Further,  the  proposals 
aim  by  mere  statute  to  change  the  meaning 
that  the  courts  would  give  to  the  terms  of 
the  Constitution.' '  This  runs  headlong  into 
the  Framers  intent  that  the  Constitution 
be  changeable  only  through  the  constitu- 
tional amendment  process.'-'  Specifically, 
statutory  amendment  of  the  Constitution 
would  run  afoul  of  the  marvelously  pre- 
scient warning  Lssued  by  Alexander  Hamil- 
ton almost  two  centuries  ago: 

[lit  is  not  to  be  inferred  from  [the  right 
of  the  people  to  alter  or  abolish  the  estab- 
lished Constitution]  that  the  representa- 
tives of  the  people,  whenever  a  momentary 
inclination  happens  to  lay  hold  of  a  majori- 
ty of  their  constituents,  incompatible  with 
the  provisions  in  the  existing  Constitution, 
would,  on  that  account.  l>e  justifiable  in  a 
violation  of  those  provisions.  .  .  ."  '' 

Despite  all  this,  there  is  a  swath  of  textual 
material  which  seems  on  first  inspection  to 
provide  constitutional  cover  for  proposals 
such  as  the  Helms  bill.  Article  III,  section  2 
of  the  Constitution  gives  the  Congress 
power  to  make  "exceptions"'  and  ""regula- 
tions" to  the  appellate  jurisdiction  of  the 
Supreme  Court."  Proponents  of  the  Helms 
approach,  including  Senator  Helms  him- 
self." have  characterized  removal  of  juris- 
diction over  certain  constitutional  cases  as 
an  ""exception  "'  or  "regulation"  permitted 
by  Article  III.  Beyond  the  words  of  the  Con- 
stitution, they  point  to  jurisdiction-limiting 
statutes  in  non-constitutional  settings  "  and 
to  Ex  Parte  McCardle,"  which  approved  a 
restriction  on  the  Supreme  Court's  jurisdic- 
tion in  habeas  corpus  cases. 

Whatever  the  surface  appeal  of  these  ar- 
guments, most  legal  scholars  believe  reli- 
ance on  the  exceptions  clause  and  McCardle 
for  bills  such  as  S.  481  is  misplaced.  They 
see  cases  decided  after  McCardle  as  robbing 
it  of  an  expansive  interpretation."  They 
emphasize  that  the  Exceptions  Clause  must 
be  read  in  its  broader  constitutional  con- 
text, and  against  the  backdrop  of  the  Con- 
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stitutional  Convention  debates.''  They  con- 
clude it  is  nonsense  to  view  Congress'  power 
over  appellate  jurisdiction  as  a  license  to  cir- 
cumvent the  constitutional  independence  of 
the  Supreme  Court  and  the  sole  means 
which  the  Constitution  prescribes  for  its 
amendment. ♦"  As  respected  legal  scholar 
Henry  Hart  put  it: 

"Why.  what  monstrous  illogic!  To  build  up 
a  mere  power  to  regulate  jurisdiction  into  a 
power  to  affect  rights  having  nothing  to  do 
with  jurisdiction!  And  into  a  power  to  do  it 
in  contradiction  to  all  the  other  terms  of 
the  very  document  which  confers  the  power 
to  regulate  jurisdiction!"  *' 

The  present  Attorney  General  of  the 
United  States  had  made  the  same  point— if 
less  emphatically— about  the  Exceptions 
Power.  In  his  extensively-documented  letter 
to  the  Chairman  of  the  Senate  Judiciary 
Committee.  Attorney  General  Smith  con- 
cludes: 

"There  is  no  doubt  that  Congress  possess- 
es some  power  to  regulate  the  appellate 
jurisdiction  of  the  Supreme  Court.  .  .  .  Con- 
gress may  not.  however,  consistent  with  the 
Constitution,  make  "exceptions"  to  Su- 
preme Court  jurisdiction  which  would  in- 
trude upon  the  core  functions  of  the  Su- 
preme Court  as  an  independent  and  equal 
branch  in  our  system  of  separation  of 
powers."  •" 

The  Attorney  General  found  that  the  Ex- 
ceptions Clause  cannot  be  adequately  ana- 
lyzed "in  a  vacuum."  He  grounded  his  con- 
clusion instead  on  the  "terms  of  Article  III 
as  a  whole,  as  evidenced  by  the  history  of  its 
framing  and  ratification,  its  place  in  the 
system  of  separation  of  powers  embodied  in 
the  structure  of  the  Constitution,  and  its 
consistency  with  external  limitations  on 
congressional  power  implicit  in  the  Consti- 
tution and  contained  in  the  Bill  of 
Rights."" 

The  letters  argumentation  clearly  points 
to  the  conclusion  that  the  Helms  school 
prayer  bill,  and  similar  attempts  to  restrict 
Supreme  Court  jurisdiction  over  selected 
constitutional  rights  cases,  are  unconstitu- 
tional interferences  with  the  Court's  "core 
functiorjs." 

Abortion 

The  subject  of  abortion  has  prompted  sev- 
eral jurisdiction-limiting  bills  along  the  lines 
of  the  Helms  school  prayer  bill.  In  addition, 
however,  the  efforts  to  reverse  Supreme 
Court  cases  on  the  legality  of  abortion  has 
led  to  a  different  proposal  for  amending  the 
Constitution  by  the  back  door.  I  refer  to 
Senator  Helms'  bill,  which  would  have  Con- 
gress, by  statute,  define  the  word  person  " 
in  the  XlVth  Amendment  thus:  The  Con- 
gress hereby  declares  that  for  the  purpose 
of  enforcing  the  obligation  of  the  states 
under  the  XlVth  Amendment  not  to  deprive 
persons  of  life  without  the  process  of  law. 
each  human  life  exists  from  conception 
."  ** 

Many  people,  myself  included,  have  been 
highly  critical  of  the  Supreme  Court's  1973 
abortion  decisions,  and  we  seek  to  rectify 
those  decisions  by  the  traditional  constitu- 
tional amendment  route. *=*  However,  many 
abortion  decision  critics,  again  including 
myself,  have  seen  the  Helms  human  life-de- 
fining approach  as  of  very  dubious  constitu- 
tionality.*' 

Indeed,  as  with  the  school  prayer  bills,  the 
Helms  approach  to  overturning  abortion  de- 
cisions by  statute  seems  on  its  face  to  con- 
tradict the  fundamental  attributes  of  the 
judicial  power  the  Pounders'  ordained.  To 
impute  to  Congress  the  power  to  reverse 
abortion  cases  by  the  simple  expedient  of 


writing  a  statutory  definition  of  "person. " 
would  be  to  impute  the  right  of  Congress  to 
define  other  portions  of  the  XlVth  Amend- 
ment as  well."  Thus,  if  Senator  Helms,  by 
statute,  can  define  the  word  "person  "  in  the 
XlVth  Amendment,  then  Senator  Kennedy 
is  free  to  define  by  statute  the  words  ""equal 
protection  "  in  the  same  Amendment  so  as  to 
include  the  Equal  Rights  Amendment.  Some 
other  Senator  may  want  to  define  "due 
process,"  and  so  on. 

The  power  to  define  is  the  power  to  ex- 
pound. Under  the  Constitution,  that  is  the 
power  of  the  Supreme  Court,  not  of  the 
Congress.  The  vast  bulk  of  potential  chal- 
lenges to  state  actions  under  the  Constitu- 
tion are  based  on  the  XlVth  Amendment. 
Thus,  to  permit  a  transitory,  political  ma- 
jority in  Congress  to  rewrite  the  XlVth 
Amendment  by  statute  is  to  begin  the  de- 
struction of  the  Court  and  the  Constitution 
itself. 

Yet.  the  situation  is  not  quite  as  simple  as 
it  might  seem.  The  Helms  approach  to  abor- 
tion is  similar  to  the  school  prayer  bills  in 
another  respect:  a  constitutional  provision 
and  an  expansively-written  Supreme  Court 
decision  blur  what  would  otherwise  be  a 
clear  picture  of  unconstitutionality. 

Thus,  proponents  of  the  supposed  power 
of  Congress  to  redefine  by  statute  the 
XlVth  Amendment  point  to  its  section  5. 
which  states  that.  "The  Congress  shall  have 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  [Amendment]."  They 
cite  Katzenback  v.  Morgan.*'  in  which  the 
Supreme  Court  construed  section  5  as  per- 
mitting Congress  to  prohibit  certain  state 
voting  laws  as  discriminatory,  not  with- 
standing the  Court's  previous  ruling  that 
the  laws  did  not  violate  the  Equal  Protec- 
tion Clause.^' 

By  reading  section  5  and  Morgan  as  per- 
mitting Congress  generally  to  displace  the 
Court's  judgment  on  XlVth  Amendment 
questions,  supporters  of  the  Helms  bill  con- 
firm Justice  Harlan's  foresighted  fear  that 
Morgan  would  foster  congressional  moves  to 
define  constitutional  rights  "so  as  in  effect 
to  dilute  [the]  equal  protection  and  due 
process  decisions  of  this  Court.  '■"  However, 
while  Morgan  gives  the  Helms  approach  a 
semblance  of  constitutional  validity,  on 
closer  analysis,  the  semblance  is  more  imagi- 
nary than  real.  Subsequent  cases  belie  any 
general  conclusion  that  Congress  may  dis- 
place the  Court  as  expounder  of  XlVth 
Amendment  rights.  Oregon  v.  Mitchell 
struck  down  a  legislative  conclusion  that 
the  18-year-old  vote  was  necessary  to  pro- 
vide Equal  Protection  under  the  XlVth 
Amendment.^'  A  majority  of  the  Court 
joined  separate  opinions  assuming  the 
Court's,  not  Congress'  interpretation  of 
Equal  Protection  should  govern.--  Also,  in 
subsequent  cases  upholding  legislative  en- 
actments based  on  congressional  power  to 
remedy  constitutional  violations,  it  is  clear 
that  Congress  was  going  farther  than  the 
Court,  but  both  were  going  in  the  same  di- 
rection.*^ There  is  little  in  current  case  law 
to  justify  a  congressional  reversal  of  basic 
Supreme  Court  enumerations  of  the  rights 
embedded  in  the  XlVth  Amendment." 
School  busing 

The  congressional  approach  to  busing,  as 
spearheaded  by  Senators  Helms  and  John- 
ston, is  somewhat  different  from  either  of 
the  approaches  I  have  discussed  so  far.  The 
Supreme  Court  itself  would  not  be  denied 
jurisdiction  in  these  matters.  Rather,  the 
lower  federal  courts  would  be  denied  the 
right  to  impose  a  busing  remedy  beyond  fif- 
teen minutes  from  a  student's  home.'' 


The  justification  for  this  approach  is  also 
somewhat  different:  since,  under  Article  III, 
Congress  has  the  power  to  create  the  lower 
federal  courts,  it  is  argued,  it  has  power  to 
define  or  limit  the  remedies  a  lower  federal 
court  may  impose.*' 

It  is  true  that  efforts  to  rjestrict  the  Su- 
preme Court  stand  on  a  different  footing 
from  efforts  to  restrict  lower  court  ac- 
tions." However,  it  is  even  more  true  that 
hobbling  the  judiciary  by  denying  it  the 
necessary  remedy  to  vindicate  a  constitu- 
tional right  may  well  be  the  same  as  to  deny 
the  constitutional  right  itself.  In  constitu- 
tional terms,  denial  of  adequate  remedial 
power  would  be  invalid  either  as  an  imper- 
missible congressional  interference  with  the 
essentials  of  the  independent  judicial  func- 
tion '»  or  as  a  violation  of  provisions  of  the 
Constitution  outside  of  the  Article  III  power 
(e.g..  Due  Process),  which  nevertheless  con- 
strain legislative  action." 

In  the  very  practical  terms  of  the  Helms- 
Johnston  amendment  which  passed  the 
Senate  earlier  this  year.  Congress  by  statute 
is  saying  to  an  aggrieved  minority  student 
that  there  is  a  15-minute  "shot  clock"  on 
your  Equal  Protection  right.  The  lower  fed- 
eral courts  can  provide  you  a  remedy  for  up 
to  15  minutes;  beyond  that,  "Sorry,  you're 
on  your  own."'" 

CONCLUSION 

With  this  article's  emphasis  on  legislktive 
enactments,  it  is  appropriate  to  close  with 
some  moving  words  from  another  legislative 
source: 

"Manifestly,  if  we  may  force  the  hand  of 
the  Court  to  secure  our  interpretation  of 
the  Constitution,  then  some  succeeding 
Congress  may  repeat  the  process  to  secure 
another  and  a  different  interpretation  and 
one  which  may  not  sound  so  pleasant  in  our 
ears  as  that  for  which  we  now  contend. 

"It  is  essential  to  the  continuance  of  our 
constitutional  democracy  that  the  judiciary 
be  completely  independent  of  both  the  exec- 
utive and  legislative  branches  of  the  Gov- 
ernment, and  we  assert  that  independent 
courts  are  the  last  safeguard  of  the  citizen, 
where  his  rights  come  in  conflict  with  the 
power  of  governmental  agencies." 

Thus  spoke  the  Senate  Judiciary  Commit- 
tee in  1937"  when  liberal  Franklin  Roose- 
velt sought  to  re-write  conservative  Su- 
preme Court  opinions  by  the  ingenious  stra- 
tegem  of  "packing"'  the  Court  with  appoint- 
ees of  his  own  choosing.  Today.  45  years 
later,  dissatisfied  conservatives  want  to  re- 
write liberal  Supreme  Court  opinions  by 
equally  ingenious  strategems  of  re-writing 
the  Constitution  by  statute  or  by  procedural 
artifice.  In  short,  they  want  to  amend  the 
Constitution  by  the  back  door. 

The  1937  words  of  the  Senate  Judiciary 
Committee  are  just  as  applicable  today. 
What  can  be  manipulated  by  today's  politi- 
cal majority  can  be  just  as  easily  manipulat- 
ed by  tomorrow's— and  to  other  ends. 

In  a  very  real  sense,  the  choice  before  the 
Congress  and  the  country  is  whether  we 
want  a  Constitution  according  to  Hamilton, 
Madison,  and  Marshall,  or  a  Constitution 
according  to  Jesse  Helms.  To  me.  the  choice 
is  abundantly  clear. 

(I  want  to  thank  my  legal  staff  counsel. 
Glenn  C.  Smith,  for  his  invaluable  assist- 
ance in  my  preparation  of  this  article.) 

FOOTNOTES 

'  Charles  Warren.  Legislative  and  Judicial  At- 
tacks on  the  Supreme  Court  of  the  United  States.  47 
American  L.Rev.  at  1-35  and  at  161-189  (1913):  Paul 
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A.  Freund.  Slorm  Over  the  American  Supreme 
Court.  21  The  Modern  L.Rev.  at  345-358  <  1958). 

'  One  of  Chief  Justice  Marshall's  more  vitriolic 
exchanges  was  with  his  fellow  Virginian  Spencer 
Roane,  the  Presiding  Judge  of  the  Virginia  Court  of 
Appeals.  In  1821,  Roane,  presumably  at  the  urging 
of  Thomas  Jefferson,  wrote  for  a  Richmond.  Vir- 
ginia, newspaper  a  series  of  scathing  articles  attack- 
ing Chief  Justice  Marshall  and  Marshall's  federal 
supremacy  opinions.  Jefferson  was  delighted  with 
the  articles  because  they  "pulverized  "  Marshall. 
Marshall  responded  in  a  letter  to  Justice  Story  that 
Roane  had  no  •pretentions  to  any  decency  of  char- 
acter ...  He  really  is  the  champion  of  dismember- 
ment." He  went  on  to  assert  Roane's  "coarseness 
and  malignity."  He  concluded,  "In  support  of  the 
sound  principles  of  the  Constitution  and  the  Union 
of  the  States,  not  a  pen  is  drawn  in  Virginia:  the 
tendency  of  things  verges  rapidly  to  the  destruction 
of  the  government  and  the  re-establishment  of  a 
league  of  sovereign  states.  I  look  elsewhere  for 
safety."  See  Warren  at  16-18. 

'  The  zeal  in  1804  of  Republican  political  allies  of 
President  Jefferson  to  impeach  Associate  Justice 
Samuel  Chase  was  "the  opening  phase  of  a  concert- 
ed party  move  against  the  entire  bench,  up  to  and 
including  the  Chief  Justice  .  .  "  Dumas  Malone. 
Jefferson  and  His  time.  Vol.  4.  at  469  [  "Jefferson 
the  President— First  Term  1801-1805]  (Little. 
Brown  &  Co.  1970).  Rumblings  of  impeaching  Mar- 
shall were  also  heard  in  connection  with  his  han- 
dling of  the  Aaron  Burr  trial  in  1807.  Dumas 
Malone.  Jefferson  and  His  Time.  Vol.  5.  at  340 
[■"Jefferson  the  President— the  Second  Term  1805- 
1809"]  (Little.  Brown  &  Co.  1974). 

*  This  is  not  to  say  that  jurisdiction-stripping  leg- 
islation has  not  been  considered  seriously  before 
the  current  wave  of  bills.  In  1957,  Senator  Jenner"s 
bill  to  disallow  Supreme  Court  review  of  contempt- 
of-Congress  citations  or  stale  and  local  regulations 
against  subversive  activities  was  reported  by  the 
Senate  Judiciary  Committee,  but  was  not  voted 
upon  by  the  Senate.  See  S.  Rept.  No.  85-1586.  85th 
Cong.,  2nd  Sess.  (May  15,  1958)  (report  on  S.  2646). 
This  bill  was  a  direct  response  to  several  Supreme 
Court  opinions  Jenner  and  others  found  highly  ob- 
jectionable. In  1964.  the  House  passed  legislation  to 
remove  Supreme  Court  and  lower  federal  court  ju- 
risdiction over  apportionment  cases.  See  110  Cong. 
Rec.  20213-20221  (August  19,  1964)  (discussion  of 
H.R.  11926).  This  bill  was  a  clear  effort  to  gut  the 
Courts  decisions  in  Baker  v.  Carr  and  Reynolds  v. 
Simms. 

Finally,  several  jurisdiction-stripping  measures 
were  enacted  during  the  period  immediately  after 
the  Civil  War.  These  enactments  became  the  sub- 
ject of  landmark  Supreme  Court  decisions  constru- 
ing the  congressional  power  to  alter  jurisdiction. 
See  text  accompanying  notes  37  and  38.  infra. 

>  Recently.  James  MacGreggor  Burns  and  Mi- 
chael Beschloss  advanced  the  thesis  that  a  tactical 
error  in  presenting  the  Roosevelt  court-packing 
plan  figured  prominently  in  its  rejection.  In  an 
April,  1982,  article  in  The  New  Republic,  the  au- 
thors stated:  "The  scheme  had  a  certain  logic  as  a 
device— if  a  transparent  one— to  enforce  the  will  of 
the  American  majority.  .  .  But  in  the  message  to 
Congress  on  Court  reorganization.  [Roosevelt]  com- 
mitted a  major  tactical  mistake,  citing  not  the 
rights  of  the  majority  but  judicial  delay  and  ineffi- 
ciency. Majority  rule  was  difficult  to  oppose,  but 
Chief  Justice  Hughes  could  easily  refute  charges  of 
congestion  in  the  courts.  Roosevelt's  plea  for  effi- 
ciency missed  the  principle  of  the  matter.  It  was,  as 
a  friendly  newspaper  said,  "loo  clever— too  damned 

clever! The  Forgotten  FDR,"  The  New  Republic, 

April  7,  1982,  at  19. 

Whatever  the  early  views  of  the  plan,  it  soon 
became  perceived  for  what  it  was.  Certainly,  its  aim 
was  not  lost  on  the  Senate  Judiciary  Committee, 
which  unanimously  urged  rejection.  While  the 
Committee  Report  on  the  plan  does  devote  a  few 
pages  to  refuting  the  purported  concerns  about 
court  delay  and  efficiency,  the  Committee  clearly 
realized  and  identified  the  true  nature  of  the  attack 
on  the  courts  independence:  "Neither  speed  nor 
"new  blood"  in  the  judiciary  is  the  object  of  this 
legislation,  but  a  change  in  the  decisions  of  the 
Court— a  subordination  of  the  views  of  the  judges 
to  the  views  of  the  executive  and  legislative,  a 
change  to  t>e  brought  about  by  forcing  certain 
judges  off  the  bench  or  increasing  their  number." 
S.  Rept.  No.  711,  Senate  Committee  on  the  Judici- 
ary, 75th  Cong.,  1st  Sess.  at  9-10  ( 1937).  The  bulk  of 
the  Report  is  devoted  to  criticism  and  forceful  refu- 
tation of  the  transparent  purpose  of  the  plan  as 


stated.  It  is  clear  that  the  Committee  did  not  find 
the  notion  of  imposing  "majority  rule"  on  the 
Court  "difficult  to  oppose." 

"  Of  the  three  who  collaborated  on  the  Federalist 
Papers,  it  was  Hamilton  who  undertook  the  burden 
of  spelling  out  the  inadequacies  of  the  Articles  of 
Confederation.  In  Federalist  No.  15,  Hamilton  sets 
forth  a  bill  of  particulars  of  the  governmental 
shambles  under  the  Articles  of  Confederation.  He 
makes  the  factual  case  for  his  '"dark  catalogue  of 
our  public  misfortunes."' 

'  Herbert  J.  Storing,  What  the  Anti-Federalists 
Were  For,  at  25.  (Univ.  of  Chicago  Press  1981), 

"  In  Federalist  No.  22.  Madison  described  "the 
want  of  a  judiciary  power'.'  as  a  "circumstance 
which  crowns  the  defects  of  the  Confederation." 
Focusing  on  the  impact  of  the  lacking  judicial 
power  on  treaties  entered  into  by  the  national  gov- 
ernment, Madison  wrote: 

"The  treaties  of  the  United  States,  under  the 
present  Constitution,  are  liable  to  the  infractions  of 
thirteen  different  legislatures,  and  as  many  differ- 
ent courts  of  final  jurisdiction,  acting  under  the  au- 
thority of  those  legislatures.  The  faith,  the  reputa- 
tion, the  peace  of  the  whole  Union,  are  thus  contin- 
ually at  the  mercy  of  the  prejudices,  the  passions, 
and  the  interests  of  every  meml)er  of  which  it  is 
composed.  Is  it  possible  that  foreign  nations  can 
either  respect  or  confide  in  such  a  government?  Is 
it  possible  that  the  people  of  America  will  longer 
consent  to  trust  their  honor,  their  happiness,  their 
safety,  on  so  precarious  a  foundation?" 

Madisons  view  of  the  judiciary  is  generally  re- 
flected in  modem  commentaries  on  the  Confedera- 
tion period.  But  see  Freedman.  The  United  States 
and  the  Articles  of  Confederation:  Drifting  Toward 
Anarchy  or  Inching  Toward  Confederation?.  88 
■yale  L.J.  142-143.  158-160  (1978)  (revisionist  view 
that  courts  were  "characterized  by  state  deference 
to  national  power"). 

*  James  Macpreggor  Burns.  The  Vineyard  of  Lib- 
erty, at  14  (Alfred  A.  Knopf.  New  York  1982). 

'"  Dumas  Malone.  Jefferson  and  His  Time.  Vol.  2. 
at  157-158.  [""Jefferson  and  the  Rights  of  Man'"] 
(Little.  Brown  &  Co.  1951). 

' '  Away  in  Prance.  Jefferson  was  separated  from 
the  formulation  and  ratification  of  the  Constitu- 
tion. He  did  correspond  from  time  to  time  with 
Madison  and  others.  Early  on.  he  was  only  luke- 
warm about  what  was  going  on.  In  a  letter  to  John 
Adams.  Jefferson  said.  "I  confess  I  do  nougo  as  far 
in  the  reforms  thought  necessary  as  some  of  my 
correspondents  in  America.  "  Id.  at  162.  In  later  cor- 
respondence to  Edward  Carrington.  he  wrote.  ;"As 
to  the  Constitution.  I  find  myself  nearly  a  neutral." 
Id.  at  168.  Later  on.  he  was  clearly  in  the  Federalist 
camp  once  it  was  clear  that  ratification  would  be 
followed  by  the  adoption  of  a  Bill  of  Rights. 

'■  "An  impudent  rebellion,  an  impotent  Congress, 
a  jeering  Europe  th'ese  were  the  catalysts  for 
George  Washington,  and  hundreds  of  others  like 
him,  who  believed  that  national  independence  and 
personal  liberty  could  flourish  only  under  condi- 
tions of  unity  and  order.  If  government  could  not 
check  these  disorders.  Washington  wrote  James 
Madison,  "what  security  has  a  man  for  life,  liberty 
or  property?"  It  was  obvious  that,  in  the  absence  of 
a  stronger  constitution,  "thirteen  Sovereignties  pull- 
ing against  each  other,  and  all  tugging  at  the  feder- 
al head  will  soon  bring  ruin  on  the  whole."  No  one 
knew  belter  than  the  commanding  general  of  the 
Continental  armies  the  price  of  division  and  weak 
ness  in  Congress,  and  he  had  been  as  little  im- 
pressed by  the  nation's  leadership  in  the  years 
since  the  war,"  The  Vineyard  of  Liberty,  at  16. 

"  What  the  Anti-Federalists  Were  For.  at  33. 

"•  For  example,  while  the  Constitutional  Conven- 
tion was  in  session.  Jefferson  wrote  to  Madison  pro- 
posing a  broad  mandate  of  judicial  review  for  the 
federal  courts  as  the  preferable  way  to  keep  the 
state  governments  in  line.  His  later  feud  with  Mar- 
shall caused  him  to  rethink  the  issue  of  judicial 
supremacy. "  Jefferson  and  His  Time.  Vol.  2.  at  163. 

"The  Constitution  of  the  United  States.  Article 
III,  Sec.  1. 

"  Madison  went  on  to  explain:  "If  there  is  in  each 
State  8  court  of  final  jurisdiction,  there  may  be  as 
many  different  final  determinations  on  the  same 
point  as  there  are  courts.  There  are  endless  diversi- 
ties in  the  opinions  of  men.  We  often  see  not  only 
different  courts  but  the  judges  of  the  same  court 
differing  from  each  other.  To  avoid  the  confusion 
which  would  unavoidably  result  from  the  contradic- 
tory decisions  of  a  number  of  independent  judicato- 
ries, all  nations  have  found  it  necessary  to  establish 
one  court  paramount  to  the  rest,  possessing  a  estab- 


lish one  court  paramount  to  the  rest,  possessing  a 
general  superintendence,  and  authorized  to  settle 
and  declare  in  the  last  resort  a  uniform  rule  of  civil 
justice."  See  also.  A.  Hamilton.  Federalist  No.  80. 
("Thirteen  independent  courts  of  final  jurisdiction 
over  the  same  causes,  arising  upon  the  same  laws,  is 
a  hydra  in  government,  from  which  nothing  but 
contradiction  and  confusion  can  proceed.") 

' '  Federalist  No.  48.  In  Federalist  No.  80.  Hamil- 
ton said.  "If  there  are  such  things  as  political 
axioms,  the  propriety  of  the  judicial  power  of  the 
government  being  coextensive  with  its  legislative 
may  be  ranked  among  the  number." 

F^lrther.  in  Federalist  No.  78,  Hamilton  discussed 
at  length  the  need  for  judicial  independence  as  a 
safeguard  against  constitutional  violations  by  the 
legislature,  spurred  when  "a  momentary  inclination 
happens  to  lay  hold  of  a  majority  of  their  constitu- 
ents."" He  saw  judicial  independence,  assured  by 
lifetime  tenure,  and  the  stability  of  the  Constitu- 
tion until  its  amendment  by  constitutionally  proper 
action,  as  essential  to  "guard  the  Constitution  and 
the  rights  of  individuals  from  the  effects  of  those 
ill  humors,  which  the  arts  of  designing  men,  or  the 
influence  of  particular  conjecture,  sometimes  dis- 
seminate among  the  people  themselves  .  . 

'"The  result  was  that  "the  broadest  reaches  of 
the  [judicial  power]  were  seldom  canvassed  during 
the  ratification  debates  .  .  .""  What  the  Anti-Feder- 
alists Were  For.  at  50. 

"The  most  farsighled  of  [the  anli-federalistsj. 
Brutus  (Robert  Yates  of  New  York],  very  accurate- 
ly anticipated  the  breadth  with  which  the  Supreme 
Court  would  construe  its  own  powers  and  those  of 
the  general  legislature  and  the  line  of  reasoning 
that  would  be  used.  "I  question  whether  the  world 
ever  saw.  in  any  period  of  it.  a  court  of  justice  in- 
vested with  such  immense  powers,  and  yet  placed  in 
a  situation  so  little  responsible."  .  .  .  Thus  some 
Anti-Federalists  saw  the  general  judiciary  as  a  locus 
from  which  an  irresponsible  aristocracy  of  legal 
skill  might  gradually  and  irresistibly  encroach  on 
the  more  popular  parts  of  government,  an  anticipa- 
tion of  more  recent  concerns  al>out  the  implications 
of  legal  rationality  and  bureaucratization."  What 
the  Anti-Federalists  Were  For.  at  50. 

Also,  although  women  did  not  participate  at  the 
Constitutional  Convention  in  Philadelphia,  it  was  a 
woman.  Mercy  Warren,  writing  under  a  pseudonym 
"A  Columbian  Patriot. "  who  wrote  some  of  the 
most  telling  Anti-Federalist  articles.  Amongst  other 
things,  she  argued  against  the  excessive"  judicial 
powers  in  the  Constitution.  The  Vineyard  of  Lit>er- 
ty.  at  59. 

•'"  IVTiaf  the  Anti-Federalists  Were  For.  at  60. 

-'  Marbury  v.  Madison.  5  U.S.  (1  Cranch)  137,177 
(1803)  ("it  is  emphatically  the  province  and  duty  of 
the  judicial  department  to  say  what  the  law  is"; 
power  to  declare  Act  of  Congress  unconstitutional): 
Fletcher  v  Peck.  10  U.S.  (6  Cranch)  87  (1810) 
(power  to  declare  state  legislative  enactment  uncon- 
stitutional as  violation  of  prohibition  on  interfer- 
ence with  right  of  contract):  Martin  v.  Hunter's 
Lessee.  14  U.S.  (1  Wheat.)  304.  344  (1816)  (Story,  J.) 
("The  courts  of  the  United  States  can  without 
question  revise  the  proceedings  of  the  executive 
and  legislative  authorities  of  the  Slates,  and  if  they 
are  found  to  be  contrary  to  the  Constitution,  may 
declare  them  to  be  of  no  legal  validity.  Surely,  the 
exercise  of  the  same  right  over  [Slate]  judicial  tri- 
bunals is  not  a  higher  or  more  dangerous  act  of  sov- 
ereign power.):  Cohens  v.  Virginia.  19  U.S.  (6 
Wheat.)  264  (1821)  (authority  to  review  Slate  crimi- 
nal proceedings). 

''■  It  was  the  very  essence  of  the  Constitution,  as 
crafted  by  Madison  and  Hamilton  and  as  expound- 
ed by  Marshall,  that  put  the  Supreme  Court 
"beyond  the  reach  of  transient  popular  majorities," 
77ie  Vinevarrf  of  Liberty,  at  381. 

•'As  just  one  of  many  examples,  consider  Chief 
Justice  Taney "s  formulation  of  the  Court  "s  author- 
ity to  review  slate  laws  and  judicial  constructions  in 
Ableman  v.  Booth: 

"It  is  manifest  that  ultimate  appellate  power  in  a 
tribunal  created  by  the  Constitution  itself  was 
deemed  essential  to  secure  the  independence  and 
supremacy  of  the  General  Government  in  the 
sphere  of  action  assigned  to  it:  to  make  the  Consti- 
tution and  laws  of  the  United  Slates  uniform,  and 
the  same  in  every  Stale:  and  to  guard  against  evils 
which  would  inevitably  arise  from  conflicting  opin- 
ions between  the  courts  of  a  State  and  of  the 
United  Stales,  if  there  was  no  common  arbiter  au- 
thorized to  decide  t)etween  them."  62  U.S.  506.  519 
(1858). 
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"  E.g..  U.S.  V.  ^lSon.  418  U.S.  683  (1974)  (Many 
decisions  of  this  Court  .  .  .  have  unequivocally  reaf- 
firmed the  holding  of  Marbury  v.  Madison"). 
Cooper  v.  i4aron,  358  U.S.  1.  18  (1958)  (refusal  to 
permit  dilution  of  holding  in  Brown  v.  Board  of 
Education)  flMarbury]  declared  the  basic  princi- 
ple that  the  federal  judiciary  is  supreme  in  the  ex- 
position of  the  law  of  the  Constitution,  and  that 
principle  has  ever. since  been  respected  by  this 
Court  and  the  Country  as  a  piermanenl  and  indis 
pensable  feature  of  our  Constitutional  system  .  .      ) 

'"■  128  Cong  Rec.  S2250  (March  17.  1982).  Senator 
Coldwater  went  on  to  say: 

"tTIhe  framers  clearly  linked  the  federal  judicial 
power  to  their  plan  of  national  union. 

"We  must  remember  that  instead  of  forming  a 
loose  connection  of  13  different  countries."  the 
framers  deliberately  turned  to  a  Federal  structure 
with  a  stronger  continental  government  than  had 
existed  under  the  Articles  of  Confederation. 

■Current  efforts  to  limit  Federal  court  independ- 
ence repudiate  federalism  by  reverting  to  State  su- 
premacy over  matters  of  basic  constitutional  doc- 
trine. The  anti-federalists  lost  this  argument  two 
centuries  ago." 

The  Senator  made  his  remarks  as  part  of  a  discus- 
sion among  14  other  Senators,  including  myself,  on 
the  dangers  posed  by  recent  efforts  to  overturn 
constitutional  decisions  by  statutory  means. 

••  Letter  of  Attorney  General  William  French 
Smith  to  Senator  Strom  Thurmond.  Chairman. 
Senate  Judiciary  Committee.  May  6.  1982.  at  16. 
(hereinafter  cited  as  A.G.  School  Praver  Letter];  See 
text  accompanying  notes  42  &  43.  infra. 

"  See.  e.g..  R.  Donnelly.  "The  State  of  the  Judici- 
ary in  Missouri- 1982."  Address  by  the  Chief  Jus- 
tice of  the  Missouri  Supreme  Court  to  the  81st 
General  Assembly.  2nd  Regular  Session.  January  7. 
1982.  Jefferson  City.  Missouri. 

"  "Report  to  the  Conference  of  Chief  Justices  on 
Pending  Federal  Legislation  to  Deprive  Federal 
Courts  of  Jurisdiction  In  Certain  Controversial 
Areas  Involving  Questions  of  Constitutional  Law." 
incorporated  in  Resolution  I.  approved  by  unani- 
mous vote  of  the  Conference  of  State  Chief  Jus- 
.tices.  Williamsburg.  Va..  January  30.  1982.  reprint- 
ed at  128  Cong.  Rec.  ElOl  (February  2.  1982). 

"The  proposal  is  embodied  in  S.J.  Res.  199. 
which  was  introduced  by  Senator  Thurmond  on 
May  18.  1982.  and  referred  to  the  Senate  Judiciary 
Committee. 

"S.  481  (February  16.  1981).  The  language  of  this 
bill  is  identical  to  a  Helms-sponsored  amendment 
adopted  on  April  9.  1979.  by  the  United  States 
Senate.  That  amendment  would  have  denied  the 
federal  district  courts  all  original  jurisdiction,  and 
the  Supreme  Court  all  appellate  jurisdiction,  over 
"any  case  arising  out  of  any  State  statute,  ordi- 
nance, rule,  regulation,  or  any  part  thereof,  or  aris- 
ing out  of  an  Act  interpreting,  applying,  or  enforc- 
ing a  State  statute,  ordinance,  rule,  or  regulation 
which  relates  to  voluntary  prayers  in  public  schools 
and  public  buildings."  This  bill  was  not  acted  upon 
by  the  House  of  Representatives. 

"  E.g..  127  Cong.  Rec.  S1281.  S1283  (February  16. 
1981)  (Statement  of  Senator  Helms  that  adjudica- 
tion of  school  prayer  cases  in  state,  not  federal 
court  under  S.  481  would  "restore  to  the  American 
people  the  fundamental  right  of  voluntary  prayer 
in  the  public  school." ) 

"  Constitution  of  the  United  States.  Art.  V. 

"A.  Hamilton.  Federalist  No.  78.  Hamilton  con- 
tinued: "Until  the  people  have,  be  some  solemn  and 
authoritative  act.  annulled  or  changed  the  estab- 
lished form,  it  is  binding  upon  themselves  collec- 
tively, as  well  as  individually." 

'•The  relevant  part  of  clause  2.  reads:  "In  all 
Cases  affecting  Ambassadors,  other  public  Minis- 
ters and  Consuls,  and  those  in  which  a  State  shall 
be  Party,  the  Supreme  Court  shall  have  original  ju- 
risdiction. In  all  the  other  cases  t>efore  mentioned, 
the  Supreme  Court  shall  have  appellate  jurisdic- 
tion. l)oth  as  to  Law  and  Fact,  icith  such  Ezcep- 
lioru,  and  under  such  Regulations  as  the  Congress 
shall  make.  "  litalic  added./ 

"  127  Cong.  Rec.  at  S1283:  125  Cong.  Rec.  S4130 
April  5.  1979). 

"  E.g..  The  Norris-LaOuardia  Act,  47  Slat.  70 
(1932)  (codified  at  29  U.S.C.  101-115)  (1976)  (restric- 
tion on  authority  of  federal  courts  to  issue  restrain- 
ing orders  and  injunctions  in  certain  \&boT  cases). 
Note  that  other  statutes,  such  as  the  now  defunct 
World  War  II  Emergency  Price  Control  Act  of  1942, 
56  Slat.  23  (codified  at  50  U.S.C.  app.  107)  ( 1976)  re- 
stricted the  lower  federal  courts  jurisdiction  over 
legal  questions.  Court  approval  of  lower  court  re- 


strictions does  not  necessarily  mean  support  for  re- 
strictions on  the  Supreme  Court,  given  Congress' 
more  plenary  control  over  the  lower  federal  courts. 
See  text  accompanying  note  57.  infra. 

"74  U.S.  (7  Wallace)  506  (1869).  McCardle  in- 
volved the  effort  of  a  newspaper  publisher  to  chal- 
lenge, through  a  writ  of  habeus  corpus  in  federal 
circuit  court,  his  imprisonment  under  the  post-Civil 
War  military  government  in  Mississippi.  When  the 
circuit  court  denied  the  writ.  McCardle  appealed  to 
the  Supreme  Court,  as  permitted  by  an  1867  stat- 
ute. After  oral  argument,  but  before  final  decision. 
Congress  repealed  the  part  of  the  1867  Act  which 
permitted  Supreme  Court  review.  The  Court  dis- 
missed the  case  after  reargumenl.  painting  the  con- 
stitutional exceptions"  and  regulations"  power  in 
broad  terms: 

We  are  not  at  liberty  to  inquire  into  the  motives 
of  the  legislature.  We  can  only  examine  into  its 
power  under  the  Constitution:  and  the  power  to 
make  exceptions  to  the  appellate  jurisdiction  of 
this  court  is  given  by  express  words.  Id.  at  514. 

'"  The  case  of  Ex  parte  Verger.  75  U.S.  (8  Wallace) 
85  coming  only  two  years  after  McCardle.  indicated 
why  the  earlier  Court  may  have  looked  so  casually 
on  the  repeal  of  its  appellate  jurisdiction  under  the 
1867  Act.  In  Yerger.  the  Court  ruled  that  the  1867 
repeal  did  not— and  could  not— repeal  an  earlier 
grant  of  jurisdiction  over  habeus  Corpus  actions 
provided  by  the  Judiciary  Act  of  1789.  In  rejecting 
such  a  construction  of  the  1867  Act.  the  Court 
stated:  "...  it  is  too  plain  for  argument  that  the 
denial  to  this  court  of  appellate  jurisdiction  in  this 
class  of  cases  [would]  greatly  weaken  the  efficacy 
of  the  writ,  deprive  the  citizen  in  many  cases  of  its 
benefits  and  seriously  hinder  the  establishment  of 
that  uniformity  in  deciding  upon  questions  of  per- 
sonal rights  .  .  .  (I)t  is  evident  that  the  impri-soned 
citizen,  however  unlawful  his  imprisonment  may  be 
in  fact,  is  wholly  without  remedy  unless  it  be  found 
in  the  appellate  jurisdiction  of  this  court  (given  by 
the  1789  Act]."  75  U.S.  (8  Wallace)  at  102-103. 

The  Court  characterized  the  right  to  appeal  a 
habeus  corpus  case  to  it  as  "conferred  by  the  Con- 
stitution, recognized  by  law.  and  exercised  from  the 
foundation  of  the  government  hitherto."  Id.  at  106. 
Thus  Yerger  suggests  that  exceptions  to  jurisdic- 
tion may  not  have  the  effect  of  denying  all  avenues 
for  Supreme  Court  review  of  constitutional  rights 
cases.  An  even  clearer  rejection  of  such  exception 
came  in  1871  in  United  States  v.  Klein.  80  U.S.  (13 
Wallace)  128.  In  Klein,  the  Court  rejected  as  uncon- 
.stitutional  a  congressional  attempt  to  alter  the  out- 
come of  a  constitutional  rights  case  in  a  manner 
strikingly  similar  to  the  Helms  school  prayer  ap- 
proach. (Congressional  ire  was  aroused  in  1870  by  a 
ruling  that  persons  engaged  in  pro-confederate  ac- 
tivities during  the  Civil  War  were  entitled  to  pro- 
ceeds for  seized  property  if  they  had  received  a 
Presidential  pardon.  To  frustrate  this  result.  Con- 
gress attached  a  rider  to  an  appropriations  bill 
which  deprived  the  Court  of  Claims  and  the  Su- 
preme Court  of  jurisdiction  in  any  claims  case 
brought  by  a  pardon  recipient.)  The  Klein  court 
held  that  "the  acknowledged  power  of  Congress  to 
make  exceptions  and  prescribe  regulations  to  the 
appellate  power"  does  not  permit  withholding  of 
jurisdiction  "as  a  means  to  an  end."  when  that  end 
is  to  frustrate  the  Court's  power  to  uphold  a  claim- 
ant's right  to  Just  compensation  and  a  President's 
right  to  make  a  pardon  without  congressional  im- 
pairment. 80  U.S.  (13  Wallace)  at  145-147.  Asking 
rhetorically  whether  Congress  could  al'er  Court  ju 
risdiction  just  to  avoid  an  "adverse"  result,  the 
Klein  Court  said.  "(Tlhis  question  seems  to  us  to 
answer  itself."  and  then  answered  No. 

"The  origin  of  the  exceptions"  and  "regula- 
tions" clause  is  canvassed  in  Sager.  Foreword,  at  50- 
51  and  accompanying  notes.  The  author  concludes 
his  analysis  of  the  Constitutional  Convention  de- 
bates as  follows: 

"The  exceptions  and  regulations  language  first 
emerged  in  the  Committee  of  Detail  draft.  It  was 
adopted  by  the  Convention  on  August  27  without  a 
ripple  of  recorded  debate,  concern,  or  explication. 
In  light  of  this  quiescence,  it  is  hard  to  imagine 
that  the  framers  were  consciously  adopting  a  provi- 
sion that  could  completely  unravel  one  of  the  most 
basic  aspects  of  the  constitutional  scheme  to  which 
they  had  committed  themselves."  Id.  at  51  (cita- 
tions omitted). 

'"See.  e.g..  Tribe.  Jurisdictional  Jerrymandering: 
Zoning  Disfavored  Rights  Out  o]  the  Federal 
Courts.  16  Harv.  Civil  Rights-Civil  Lib.  LRev.  129 
(1981)  (hereinafter  cited  as  Tribe.  Jurisdictional 
Jerrymandering]  ("the  upshot  would  be  no  judicial 


forum  capable  of  assuring  either  the  supremacy  or 
the  uniformity  of  entire  IXMlies  of  federal  law.  a 
result  that  must  be  condemned  as  unconstitution- 
al") (emphasis  in  original):  Ratner,  Congressional 
Power  Orer  the  Appellate  Jurisdiction  of  the  Su- 
preme Court.  109  U.  of  Pa.  L.Rev.  157  (1960);  Hart. 
77ie  Power  of  Congress  to  Limit  the  Jurisdiction  of 
Federal  Courts:  An  Exercise  in  Dialectic.  66  Harv. 
L.Rev.  1362  (1953):  Roberts.  Now  is  the  Time:  Forti- 
fymg  the  Supreme  Courts  Independence,  35 
A.B.A.J.  1  (1944). 

*'  Quoted  in  Kaufman.  Congress  v.  77ic  Court, 
New  York  Times  Magazine.  September  20.  1981.  at 
102.  Judge  Kaufman's  article  is  troth  impeccably 
argued  and  very  readable  and  has  no  doubt  contrib- 
uted significantly  to  public  understanding  of  cur- 
rent court-stripping  proposals. 

'-  A.G.  School  Prayer  Letter,  at  2.  This  conclusion 
is  reiterated  forthrightly  at  page  6. 

"  Id.  at  6.  The  Attorney  General's  Letter  echoes 
.several  of  the  points  di.srussed  in  the  text  accompa- 
nying notes  23  through  25  above.  The  Letter  is  in 
full  accord  with  Professor  Sagers  characterization 
of  the  Constitutional  Conventions  action  on  the 
Exceptions  Clause.  Id.  at  6-7.  So.  loo.  does  the 
Letter  support  the  interpretation  of  McCardle  pre- 
sented in  note  23.  above.  Id.  at  13. 

"  S.  2148.  97th  Cong.  2nd  Sess.  (introduced 
March  1.  1982).  This  bill  is  similar  to  S.  158.  which 
was  reported  by  a  Subcommittee  of  the  full  Senate 
Judiciary  Committee  in  July  of  1981  The  House  of 
Representatives  equivalent  of  S.  158  is  H.R.  900.  in- 
troduced by  Congressman  Hyde  on  January  19th. 
1981. 

'"  E.g..  S.J.  Res.  110.  introduced  by  Senator 
Hatch  on  September  21.  1981:  and  S.J.  Res.  17.  in- 
troduced by  Senator  Garn  on  January  22,  1981. 

"■  The  l>est  examples  of  this  view  can  be  found  in 
the  testi-nony  received  by  the  Senate  Judiciary 
Committees  Subcommittee  on  the  Separation  of 
Powers  which  considered  and  approved  S.  158. 

Profes.sor  Charles  Alan  Wright  testified: 
I  find  Roe  (v.  Wade]  unpersuasive.  Nevertheless. 
Roe  exists,  it  has  been  repeatedly  reaffirmed  and 
even  extended,  and  I  do  not  think  Congress  has  au- 
thority by  statute  to  overrule  a  constitutional  deci- 
sion of  the  Supreme  Court." 

Former  United  States  Solicitor  General  Archibald 
Cox  told  the  SulKommittee: 

"I.  myself,  wrote  critically  of  Roe  v.  Wade  a  little 
while  after  the  decision  came  down. 

"But  wrongheaded  decisions  can  be  changed  by 
time  and  debate  or  by  constitutional  amendments. 
But  ihe  very  function  of  the  Constitution  and 
Court  is  to  put  individual  liberties  l>eyond  the  reach 
of  both  Congressional  majorities  and  popular 
clamor." 

Former  Solicitor  General,  now  U.S.  Circuit  Court 
Judge.  Rottert  Bork.  stated: 

"The  question  to  be  answered  in  assessing  S.  158 
is  whether  it  is  proper  to  adopt  unconstitutional 
countermeasures  to  redress  unconstitutional  action 
by  the  Court.  I  think  it  is  not  proper.  The  deforma- 
tion of  the  Constitution  is  not  properly  cured  by 
further  deformation." 

Report  of  the  Sutx-ommittee  on  Separation  of 
Powers  of  the  Senate  Judiciary  Committee  on  S. 
158.  97th  Cong..  1st  Sess.  at  40-41  (December.  1981) 
(Minority  Views  of  Senator  Baucus.  quoting  testi- 
mony before  Subcommittee);  see  memorandum  of 
Wilfred  Caron.  General  Counsel  to  the  U.S.  Catho- 
lic Conference,  quoted  in  Id.  at  42  (questioning  con- 
stitutionality of  the  human  life  statute). 

"See  testimony  of  Archibald  Cox.  /d.  at  40. 
("Any  principle  which  permits  Congress,  with  the 
approval  of  the  President,  to  nullify  one  constitu- 
tional right  protected  by  the  Cotistitution.  as  inter- 
preted by  the  Court  .  .  .  would  sanction  the  nullifi- 
cation of  others,  and  that  is  why  I  say  that  the 
principle  of  S.  158  is  exceedingly  dangerous,  and  I 
can  only  call  it  radical.") 

"384  U.S.  641  (1966). 

<'The  enactment  at  issue  in  Morgan  prohibited 
states  from  using  an  English  literacy  requirement 
to  disenfranchise  persons  educated  in  American 
flag  schools,  in  which  the  predominant  language 
was  not  English.  The  Court  had  previously  ruled 
that  such  literacy  tests  did  not  violate  the  Equal 
Protection  Clause,  as  long  as  there  was  no  evidence 
of  intent  to  use  them  to  discriminate.  Lassiter  v. 
Northampton  County  Bd.  of  Elections.  360  U.S.  45 
(1959).  However.  Morgan  upheld  the  congressional 
prohibition  on  English  literacy  tests  as  a  valid  exer- 
cise of  congressional  power  to  assess  independently 
the  justifications  put  forward  by  the  State  in  de- 
fending a  law  arguably  at  odds  with  the  XlVth 
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Amendmi-nt.  Citing  Congress'  "specially  informed 
legislative  competence"  to  appraise  voting  require- 
ments, the  Court  said  that  "it  was  Congress"  pre- 
rogative to  weigh  these  competing  considerations  .  . 
.  tut  is  enough  that  we  perceive  a  basis  upon  which 
Congress  might  predicate  a  judgment  that  the  ap- 
plication of  New  Yorks  English  literacy  require- 
ment .  .  .  constituted  an  invidious  discrimination  in 
violation  of  the  Equal  Protection  Clause."  348  U.S. 
at  656. 

'"  384  U.S.  at  668  (Harlan.  J.  dissenting). 

"400  U.S.  112  (1970)  (upholding  voting  righU 
provisions  for  federal  elections,  but  rejecting  lower- 
ing of  voting  age  to  18  in  state  and  local  elections). 

"  Justices  Stewart  and  Blackmun  and  Chief  Jus- 
tice Burger  rejected  the  view  that  Congress  had  the 
power  "not  only  to  provide  the  means  of  eradicat- 
ing situations  that  amount  to  a  violation  of  the 
Equal  Protection  Clause,  but  also  to  determine  as  a 
matter  of  substantive  constitutional  law  what  situ- 
ations fall  icilhin  the  ambit  of  the  clause  and  what 
state  interests  are  compelling'.'"  400  U.S.  at  296. 
(emphasis  added.) 

"  See  Fulliloie  v.  Klutzmck.  448  U.S.  448.  at  478 
(1980)  (upholding  minority  business  enterprise  "set- 
aside"  provision  of  Public  Works  Employment  Act 
of  1977  because  "Congress  reasonably  determined 
that  the  prospective  elimination  of  these  barriers 
to  minority  firm  access  .  .  .  "was  appro|}riate  to 
ensure  that  those  businesses  were  not  denied  equal 
opportunity  to  participate  in  federal  grants  to  state 
and  local  governments,  which  is  one  aspect  of  the 
equal  protection  laws."');  City  of  Rome  v.  United 
States.  446  U.S.  1S6  (1980)  (power  under  analogous 
section  2  of  XVth  Amendment  to  enforce  voting 
rights  protections  through  remedial  legislation); 
Jones  v.  Alfred  H.  Mayer  Co..  392  U.S.  409.  420-437 
(1968)  (congressional  power  to  determine  that 
Xlllth  Amendment  ban  on  "the  badges  and  the  in- 
cidents of  slavery"  justified  statute  prohibiting  dis- 
crimination in  private  transactions.) 

>*  This  is  clearly  what  S.  148  would  accomplish. 
See  M.  Rosenberg  and  K.  Lewis.  "Constitutional 
Authority  to  Enact  a  Human  Life  Statute:  A  Con- 
stitutional Analysis  of  S.  158."  memorandum  pre- 
pared by  Congressional  Research  Service.  The  Li- 
brary of  Congress,  at  20-21  (April  17.  1981)  (distin- 
guishing abortion  context  as  one  in  which  "the  Su- 
preme Court,  prior  to  enactment  of  legislation  by 
Congress,  held  constitutionally  invalid  any  legisla- 
tive effort,  either  by  a  state  or  the  Congress,  which 
undermined  or  denied  a  constitutional  right  estab- 
lished by  judicial  interpretation"");  Tribe.  Jurisdic- 
tional Jerrymandering  at  138  &  accompanying  note 
38.  155  &  accompanying  note  97;  sources  cited  in 
note  40.  supra. 

''  The  reference  is  to  the  "Helms-Johnston"  anti- 
busing  provisions  the  Senate  added  to  S.  951.  the 
Department  of  Justice  authorization  bill  for  fiscal 
year  1982.  The  anti-busing  bill  passed  by  a  vote  of 
57  to  37  on  March  2.  1982.  It  would  prohibit  any 
federal  court  with  original  jurisdiction  over  a 
school  desegregation  case  from  ordering  that  any 
student  be  bused  beyond  the  school  closest  to  his  or 
her  residence,  if  any  of  the  following  five  factors 
are  present; 

"(i)  there  are  reasonable  alternatives  available 
which  involve  less  time  in  travel,  distance,  danger, 
or  inconvenience; 

"(ii)  such  assignment  or  transportation  requires  a 
student  to  cross  a  school  district  having  the  same 
grade  level  as  that  of  the  student; 

"(iii)  such  transportation  plan  or  order  or  part 
thereof  is  likely  to  result  in  a  greater  degree  of 
racial  imbalance  in  the  public  school  system  than 
was  in  existence  on  the  date  of  the  order  for  such 
assignment  or  transportation  plan  or  is  likely  to 
have  a  net  harmful  effect  on  the  quality  of  educa- 
tion in  the  public  school  district; 

"(iv)  the  total  actual  daily  time  consumed  in 
travel  by  schoolbus  for  any  student  exceeds  thirty 
minutes  unless  such  transportation  is  to  and  from  a 
public  school  closest  to  the  students  residence  with 
a  grade  level  identical  to  that  of  the  student;  or 

"(v)  the  total  actual  round  trip  distance  traveled 
by  schoolbus  for  any  student  exceeds  10  miles 
unless  the  actual  round  trip  distance  traveled  by 
schoolbus  is  to  and  from  the  public  school  closest  to 
the  student's  residence  with  a  grade  level  identical 
to  that  of  the  student."  Section  2.  S.  951.  97lh 
Cong.,  2nd  Sess. 

Also,  the  bill  would  prohibit  the  Justice  Depart- 
ment from  bringing  any  action  seeking  to  bus  any 
student  to  a  school  "other  than  the  sch(X>l  which  is 
nearest  to  the  student's  home."  except  for  special 
education  students.  Section  3(  1  )D,  S.  951. 


"  E.g..  Letter  of  Attorney  General  William 
French  Smith  to  Honorable  Peter  W.  Rodino. 
Chairman.  House  Judiciary  Committee  (May  6. 
1982).  [Hereinafter  cited  as  A.G.  Busing  Letter}. 
The  Attorney  General's  Letter  states  this  general 
view  of  the  power  of  Congress  over  inferior  courts; 

"It  seems  a  necessary  inference  from  the  express 
decision  of  the  Framers  that  the  creation  of  inferi- 
or courts  was  to  rest  in  the  discretion  of  Congress 
that,  once  created,  the  scope  of  the  court's  jurisdic- 
tion was  also  discretionary.  The  view  that,  general- 
ly speaking.  Congress  has  very  broad  control  over 
the  inferior  federal  court  jurisdiction  was  accepted 
by  the  Supreme  Court  in  [several  early  cases].  That 
view  remains  firmly  established  today."  Id.  at  9. 

Some  supporters  of  congressional  limitations  on 
court  busing  orders  seek  support  from  Congress' 
power,  as  provided  in  Section  5  of  the  XlVth 
amendment,  to  enforce  the  Equal  Protection  guar- 
antees. See  Remarks  of  Senator  Gorton.  128  Cong. 
Rec.  S967-968  (February  22.  1982)  (portraying  more 
limited  busing  restriction  than  Helms-Johnston  as 
legitimate  exercise  of  power  to  enforce  XlVth 
amendment  through  remedial  legislation).  This  ar- 
gument runs  into  the  same  problems  in  the  school 
busing  context  as  in  the  at)ortion  context,  namely, 
that  it  is  very  difficult  to  portray  the  restrictive  leg- 
islation as  furthering  the  current  direction  of  Equal 
Protection  jurisprudence.  As  the  Attorney  General 
has  opined: 

"Section  5  does  not,  however,  authorize  Congress 
to  preclude  the  inferior  federal  courts  from  order- 
ing mandatory  busing  when,  in  the  judgment  of  the 
courts,  such  busing  is  necessary  to  remedy  a  consti- 
tutional violation.  This  authority  must  be  found,  if 
at  all.  in  the  power  of  Congress  under  Article  III. 
5  1  to  restrict  the  jurisdiction  of  the  lower  federal 
courts'"  A.G.  Busing  Letteral  11. 

'■'  Article  III.  Section  1  of  the  Constitution  vests 
"the  judicial  power"  in  the  Supreme  Court,  which, 
therefore,  has  an  existence  firmly  grounded  in  the 
Constitution.  As  indicated  in  the  previous  note,  the 
inferior  courts"  basis  existence  is  made  dependent 
on  initial  congressional  action  and,  in  most  views, 
on  continued  congressional  sufferance.  See  Sager. 
Foreword,  at  33-36  (discussing  general  consensus 
that  ""[alt  the  level  of  the  lower  federal  courts,  a 
miserly  interpretation  of  Congress"  authority  to  re- 
strict jurisdiction  is  still  more  difficult  to  sustain"). 

'"  Implicit  in  the  Constitution  "s  grant  of  "judicial 
power"  to  courts  is  that  they  retain  sufficient  scope 
and  authority  to  rule  decisively  and  completely.  See 
V.S.  v.  Klein.  80  U.S.  (13  Wall.)  128.  145-57  (1871) 
(Congress  cannot  grant  jurisdiction  and  at  the  same 
time  "prescribe  a  rule  in  conformity  with  which  the 
court"  must  decide  the  case  a  particular  way);  AG. 
Busing  Letter,  at  12  (Congress  may  not  limit  reme- 
dial authority  of  lower  federal  courts  "as  a  guise  for 
usurping  the  exercise  of  judicial  power");  Tribe. 
Constitutional  Jerrymandering,  at  136-139  (Article 
III  imposes  requirements  that  there  be  a  "com- 
plete" and  ""efficicacious""judicial  power);  Sager. 
Foretrord.  at  85-86  ("if  ...  a  constitutional  claim- 
ant has  a  right  to  have  his  or  her  claim  heard  in  a 
court  capable  of  fairly  and  independently  adjudi- 
cating it.  then  the  court  in  question  must  be  em- 
powered to  grant  relief  that  is  reasonably  effec- 
tive"); cf  Maryland  v.  Louisiana.  101  S  Ct.  2114. 
2123  (1981)  (to  be  a  case  of  controversy  subject  to 
court  review,  right  asserted  must  be  "susceptible  of 
judicial  enforcement.'") 

'■'Sager.  Foreword,  at  78-80  (restriction  of  a 
remedy  may  be  unconstitutional  because  it  violates 
the  constitutional  right  that  it  itself  targeted  for 
attack."  or  the  Equal  Protection  and  Due  Process 
clauses  applicable  to  federal  legislation);  Tribe.  Jur- 
sidictional  Jerrymandering,  at  141-146;  Jurisdic- 
tion Stripping  Proposals  in  Congress:  The  Threat  to 
Judicial  Constitutional  Review.  Report  of  the 
Committee  on  Federal  Legislation  of  the  Associa- 
tion of  the  Bar  of  the  City  of  New  York,  at  39-42 
(December.  1981)  See  A.G.  Busing  Letter,  at  14-16 
(finding  Due  Process  Clause  applicable  to.  but  not 
violated  by  Helms-Johnston  amendment). 

•"  The  Present  Attorney  General  of  the  United 
States  has  opined  that  the  Helms- Johnston  amend- 
ment is  constitutional  because  it  will  have  a  "limit- 
ed effect  on  the  courts  remedial  power."  AG. 
Busing  Letter  at  12.  Elaborating  on  why  the  re- 
striction is  "limited."  the  Attorney  General  notes 
that  the  amendment  does  not  deprive  "the  inferior 
federal  courts  of  their  power  to  issue  any  remedy  at 
all"  and  does  not  leave  the  courts  "without  any 
power  to  issue  relief  affecting  individual  legal 
rights  or  obligations  in  specific  cases."  (Italic 
added.) 


There  are  two  basic  objections  to  this.  First,  while 
the  Attorney  General  declines  to  define  precisely 
"whatever  implicit  limitations  on  Congress"  power 
to  control  jurisdiction  might  be  contained  in  the 
principle  of  separation  of  powers."  the  above- 
quoted  language  suggests  that  analysis  of  the  limi- 
tation does  not  encompass  the  practical  or  legal 
adequacy  of  the  remedies  have  been  in  some 
manner  restricted.  The  letter  implies  that  it  is  suf- 
ficient that  some  remedy  remains— an  implication 
countered  by  the  authorities  cited  in  note  58.  supra. 

Second,  the  Attorney  Generals  construction  of 
the  Helms-Johnston  amendment  seems  naively 
charitable.  In  many  desegregation  cases,  busing 
may  be  the  only  lulequate  remedy,  and  the  size  and 
geography  of  a  school  system  may  require  that  any 
reasonable  busing  plan  require  transportation 
beyond  the  time  and  distance  limitations  of  the 
Helms-Johnston  amendment.  I  believe  that  Profes- 
sor Sager  more  accurately  captured  the  essence  of 
the  Helms-Johnston  amendment  and  similar  pro- 
posals as  follows:  "by  barring  or  severely  restricting 
court  orders  that  direct  public  schools  to  fashion 
attendance  zones  on  racial  grounds,  these  bills 
would  be  virtually  fatal  to  judicial  efforts  to 
remedy  sch(Xil  segregation.  Certainly  the  propo- 
nents of  these  bills  have  not  identified  effective  al- 
ternatives to  the  relief  they  seek  to  ban."  Sager, 
Foreword,  at  89.  See  Tribe.  Jurisdictional  Jerry- 
mandering, at  139  (suggesting  unconstitutionality 
of  restrictions  which  would  prevent  courts  from  or- 
dering busing  in  particular  cases  "even  if  such 
courts  determine  that  no  other  decree  could  give 
effect  to  their  constitutional  determinations."") 

•'S.  Rept.  No.  75-711  at  10. 

Nomination  of  Daniel  A.  Manion.  of  Indi- 
ana, To  Be  U.S.  Circuit  Judge  for  the  Sev- 
enth Circuit 

Mr.  Eacleton.  Mr.  President,  I  have  been 
in  the  Senate  now  for  close  to  18  years  and 
today  has  been  one  of  the  strangest  of  those 
18  years. 

Whether  anyone  knows  it  or  not,  we  are  in 
the  midst  of  a  filibuster.  Mr.  President. 

A  filibuster  is  where  a  Senator  or  group  of 
Senators  get  up  and  speak  at  an  unusual 
length  on  a  given  issue,  talking  on  and  on 
and  on,  and  those  who  think  they  have 
talked  too  long  file  a  thing  called  cloture  to 
cut  off  that  inordinate  extended  debate. 
Then  at  a  time  certain  there  is  a  vote  on  clo- 
ture and  if  60  Senators  vote  to  cut  off  the 
debate,  that  ends  it,  more  or  less,  subject  to 
the  ad  nauseam  Allen-type  amendments. 

The  purpose  of  my  remarks  at  this  time, 
Mr.  President,  are  not  to  talk  about  the 
Senate  rule,  not  to  talk  about  the  filibuster, 
but  just  to  alert  the  country  that  we  are  in 
one,  and  it  is  most  unusual  that  those  who 
would  normally  be  considered  to  be  the  fili- 
buslerers,  those  who  are  against  the  eleva- 
tion from  obscurity  of  Daniel  Manion  of 
South  Bend,  IN  to  the  court  that  is  right 
below  the  Supreme  Court  of  the  United 
States,  the  7th  Circuit  Court  of  Appeals, 
those  who  are  considered  the  filibusterers 
do  not  have  any  time  to  speak  with  respect 
to  Manion.  We  are  going  to  vote  tomorrow 
to  cut  off  debate  without  any  debate  having 
occurred. 

There  is  a  reason  for  it,. Mr.  President. 
There  is  a  reason  for  it. 

The  Daniel  Manion  record  as  an  attorney 
cannot  withstand  the  focus  of  public  atten- 
tion and  cannot  withstand  the  focus  of  tele- 
vision attention. 

D  1620 

You  see,  Mr.  President,  after  we  return 
from  our  July  recess,  if  we  are  still  on  the 
Daniel  Manion  matter,  we  are  off  the  air. 
We  are  off  the  air  and  all  we  will  have  are 
some  live  bodies  in  the  gallery  and  a  few 
sleepy-eyed  reporters  up  there  in  the  box 
that  really  do  not  write  anything  down. 
They  are  just  serving  their  time  up  there 
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from  9  to  5  pretending  to  write  things  down. 
But  we  are  off  the  air. 

And  that's  fine  with  those  who  are  in 
favor  of  Mr.  Manion  going  to  this  court, 
which,  as  I  say.  is  right  below  the  Supreme 
Court  of  the  United  States.  They  want  it  off 
the  air.  They  want  the  Manion  nomination 
to  be  kept  as  the  most  tightly  guarded 
secret  in  America,  next  only  I  guess  to  star 
wars  or  some  other  top  secret  item  that 
might  be  before  the  Intelligence  Committee 
or  the  Armed  Services  Committee. 

I  am  not  gleefully  happy  to  talk  here 
today  about  Daniel  Manion.  attorney  at  law, 
from  South  Bend.  Indiana,  but  I  have  to.  I 
have  to.  Let  me  tell  you  why. 

I  had  not  been  focusing  an  enormous 
amount  of  attention  on  the  Manion  nomina- 
tion until  about  2  weeks  ago.  I  read.  I  think, 
two  editorials  that  had  been  written  about 
him.  One  of  them  I  remember  was  in  the 
New  York  Times.  I  cannot  remember  where 
the  second  one  was.  I  do  recall  the  New 
York  Times  editorial. 

Mr.  Daniel  Manion  sent  word  that  he 
would  like  to  see  me.  I  thought,  as  a  courte- 
sy, it  would  be  fine  if  I  saw  Mr.  Manion.  We 
had  an  interview.  He  is  a  pleasant  man.  He 
seems  to  be,  in  terms  of  civility  and  demean- 
or, a  rather  nice  gentleman.  We  had  a 
rather  pleasant,  if  at  times  innocuous,  con- 
versation. 

But  I  remembered  reading  in  that  New- 
York  Times  editorial  about  some  briefs  he 
had  written  while  practicing  law.  So  I  asked 
him  about  those  briefs.  He  did  not  seem  to 
want  to  pursue  that  part  of  the  conversa- 
tion very  much.  But  as  we  parted.  I  said, 
"Well,  Mr.  Manion,  I  have  not  read  those 
briefs  but  I'm  going  to  read  them  and  if  I 
think  they  ought  to  be  read  by  some  other 
people.  I'm  going  to  send  them  to  other 
people  for  their  evaluation. "  And  that  is 
how  the  meeting  ended.  As  I  say.  that  took 
place  a  couple  or  so  weeks  ago. 

Mr.  President.  I  now  have  read  those 
briefs  and  I  sent  those  briefs  to  some  of  the 
most  distinguished  attorneys  in  the  United 
States.  I  must  say,  in  all  sadness,  but  in  all 
candor,  the  evaluation  of  those  five  or  six 
briefs  is  that  they  are  somewhere  between 
awful  and  deplorable.  My  own  personal  eval- 
uation, for  what  it  is  worth,  is  that  I  would 
give  about  three  of  them  an  outright  F. 
meaning  flunk:  and  I  would  give  three 
maybe  a  friendly  D-minus,  hoping  to  en- 
courage the  student  to  do  a  little  better  the 
next  time. 

I  have  sat  on  moot  courts  in  various  law 
schools  in  this  country,  Mr.  President— and 
I  am  sure  other  Members  in  this  body  who 
are  attorneys  have  also  sat  on  moot  court 
competition  or  moot  courts  at  Harvard  Law 
School.  St.  Louis  University,  or  Washington 
University. 

A  moot  court  competition,  which  is  for 
freshmen  law  students  at  the  end  of  the 
first  year,  goes  something  like  this:  A  topic 
is  thrown  up  for  grabs  and  one  of  the  young 
students  takes  the  plaintiffs  side,  the  other 
takes  the  defendant's  side,  and  they  write 
up  the  briefs  and  they  argue  before  you. 
They  submit  the  briefs  in  writing,  of  course 
and  they  orally  argue  the  case  and  use  the 
briefs  as  part  of  the  oral  argument. 

Had  those  Manion  briefs,  to  which  I  will 
make  some  reference  now,  l)een  submitted 
to  me  in  any  of  these  moot  court  endeavors, 
1  would  have  had  to  say  to  the  student,  the 
freshman  law  student: 

"Young  man  or  young  lady,  you  have  got 
to  go  back  to  the  drawing  board  on  this 
brief.  You  haven't  got  the  right  message. 
You  haven't  delivered  it  in  the  right  way. 


You  don't  seem  to  have  a  grasp  of  the  law. 
You  don't  seem  to  understand  the  legal 
issues  that  are  involved  in  this  case." 

But  my  opinion  is  not  all  that  important. 
It  is  pretty  important  to  me:  it  is  going  to 
determine  how  I  vote.  But  the  opinion  of 
some  other  people.  Mr.  President,  is  a  lot 
more  important. 

I  would  like  to  share  with  you— and  I  will 
put  the  full  letters  in  the  Record— excerpts 
from  the  letters  of  some  very  distinguished 
attorneys  to  whom  I  sent  the  Manion  briefs 
with  a  request  they  evaluate  them  and  tell 
me  what  they  say  about  Mr.  Manion's  quali- 
fications to  serve  on  the  Seventh  Circuit 
Court  of  Appeals. 

I  will  just  read  some  excerpts.  As  I  say,  I 
will  put  the  letters  in  their  entirety  in  the 
Record  at  the  conclusion  of  my  remarks. 

I  will  start  with  this  one  from  Sheldon 
Elsen.  Sheldon  Elsen  is  a  professor  of  law  at 
Columbia  University,  and  he  is  chairman  of 
the  committee  on  Federal  courts  for  the  As- 
sociation of  the  Bar  of  the  city  of  New 
York.  He  also  was  a  member  of  the  Presi- 
dent's Commission  on  Enforcement  and  the 
Administration  of  Justice,  back  in  1967. 
Here  is  what  Professor  Elsen.  who  is  the 
chairman  of  this  committee  on  the  Federal 
courts  for  the  New  York  City  bar,  said 
about  the  Manion  briefs: 

"These  briefs  vary  in  quality,  depending 
in  part  on  the  complexity  of  the  issue.  None 
are  better  than  mediocre  and  those  which 
are  relatively  more  complicated,  that  is. 
where  the  issues  are  not  immediately  appar- 
ent, are  quite  bad,  indeed,  opaque,  confused, 
and  rambling." 

Next,  I  received  a  letter  from  Mr.  Cyrus 
Vance.  Cyrus  Vance  was  the  Secretary  of 
State  in  the  Carter  administration,  a  nation- 
ally recognized  attorney,  general  counsel  for 
the  Defense  Department  in  earlier  years, 
the  senior  partner  of  one  of  the  most  pres- 
tigious law  firms  in  the  United  States,  Simp- 
son Thacher.  at  One  Battery  Park  Plaza. 
NY.  Here  is  what  Cy  Vance  had  to  say  after 
reading  the  Manion  briefs: 

"Individually  and  collectively,  these  briefs 
are  barely  adequate.  They  are  far  below  the 
standard  of  legal  analysis  and  writing  re- 
quired of  a  federal  appellate  judge.  Two  of 
the  briefs  (Lindower  and  Slate  of  Indiana) 
are  poorly  organized,  wordy,  and  hard  to 
follow.  Their  arguments  do  not  match.  All 
of  the  briefs  suffer  from  inadequate  atten- 
tion to  spelling,  grammar,  and  syntax." 

Continuing  with  Mr.  Vance: 

"The  generally  flaccid  reasoning  in  the 
briefs  does  not  put  the  client's  case  in  the 
strongest  favorable  light  and  frequently 
fails  to  address  the  important  arguments  to 
the  contrary. 

These  briefs,  in  sum.  do  not  display  the 
learning,  intellectual  rigor  or  persuasive 
power  which  should  characterize  the  work 
of  a  federal  appellate  judge." 

So  writes  Mr.  Vance. 

The  next  evaluation  comes  from  Mr.  Ar- 
chibald Cox.  Mr.  Cox.  as  most  people  know, 
is  a  professor  at  Harvard  Law  School,  served 
as  Solicitor  General  of  the  United  States 
and  also  served  as  the  Watergate  prosecutor 
for  a  while— I  wish  he  had  served  a  longer 
while. 

But.  in  any  event,  the  office  of  Solicitor 
General  is  that  office  in  the  Department  of 
Justice  that  presents  the  Government's  ap- 
pellate briefs  to  the  Supreme  Court  of  the 
United  States  and  then  makes  the  oral  argu- 
ments before  the  Supreme  Court  based  on 
those  briefs.  No  one  would  t>e  in  a  l)etter  po- 
sition to  evaluate  the  quality  of  legal  briefs 
than  would  individuals  who  served  as  either 


the  Solicitor  General  or  worked  in  that 
office.  Here  is  what  Mr.  Cox  says  after  read- 
ing the  Manion  briefs: 

"Yet  even  though  the  five  cases  were  un- 
demanding, the  briefs,  taken  as  a  group,  ex- 
hibit none  of  the  skills  in  accurate  legal 
analysis  and  clear  and  precise  expression  re- 
quired to  serve  usefully  as  a  judge  on  a  U.S. 
Court  of  Appeals.  On  the  contrary,  the 
briefs  contain  much  evidence  of  muddiness 
of  both  thought  and  expression." 

D  1630 

Then  another  paragraph  from  Professor 
Cox's  evaluation. 

"The  briefs  as  a  group  leave  me— as  I  have 
said— with  the  conviction  that  Mr.  Manion 
is  not  qualified  to  be  a  judge  in  the  United 
States  Court  of  Appeals.  They  evidence 
little  capacity  for  pulling  the  key  legal  ques- 
tions out  of  even  rather  simple  facts,  and 
for  then  stating  clearly  both  the  question 
and  the  disposition  that  he  advocates.  They 
accordingly  suggest  that  he  would  be  quite 
incapable  of  dealing  effectively  with  the  far 
more  complex  factual  situations  and  issues 
of  law  that  come  before  a  U.S.  Court  of  Ap- 
peals." 

The  next  letter.  Mr.  President,  is  from 
Prof.  Lawrence  Tribe,  one  of  the  most 
highly  recognized  constitutional  scholars 
and  appellate  advocates  on  the  current  seat: 
Harvard  Law  School  professor,  author  of 
American  Constitutional  Law,  and  other 
treatises  on  the  law.  Here  are  the  Tribe  ex- 
cerpts, again  critiquing  the  Manion  briefs: 

"I  have  read  the  five  briefs  you  submitted. 
I  had  in  fact  read  several  of  them  before, 
and  could  hardly  believe  that  any  one  would 
submit  them  as  evidence  of  legal  ability." 

I  will  insert  parenthetically  that  Mr. 
Manion  submitted  these  briefs  to  the  Judici- 
ary Committee  as  examples  of  his  best  legal 
work.  He  was  asked  to  send  in  five  of  his 
best  briefs.  He  was  free  to  pick  them  out. 
Mr.  Manion  sent  in  five  of  these  as  his  l>est. 
A  sixth  brief  came  to  the  Judiciary  Commit- 
tee surreptitiously,  that  is.  over  the  transom 
in  the  dark  of  the  night,  anonymously,  no 
fingerprints,  no  lettering.  But  it  was  not  one 
of  Manion's  best.  I  will  have  a  little  more  to 
say  about  it.  It  has  to  be  the  worst  of  the 
worst. 

Returning  to  Professor  Tribe's  letter: 

"Learning  that  Mr.  Manion  regards  them 
as  his  best  work  leaves  me  with  a  particular- 
ly sad  feeling  about  the  qualities  of  mind 
and  scholarship  that  they  reflect." 

Continuing  from  Professor  Tribe: 

•■•  •  •  the  burden  should  be  on  the  Presi- 
dent and  on  the  nominee  to  persuade  the 
Senate  that  it  is  not  being  asked  simply  to 
rubberstamp  a  purely  ideological  choice  by 
the  Chief  Executive.  But,  in  Mr.  Manion's 
case,  one  unfortunately  does  not  even  reach 
the  issue  of  excellence,  since  the  briefs  he 
has  written  provide  convincing  evidence  of 
pervasive  mediocrity  and.  to  be  quite  frank, 
legal  ineptitude  of  the  first  order." 

I  am  a  pretty  blunt  person.  Mr.  President. 
But  I  do  not  think  I  have  ever  been  as  blunt 
as  that— "to  be  quite  frank,  legal  ineptitude 
of  the  first  order." 

Continuing  further  with  Professor  Tribe: 

""•  •  •  the  briefs  are  characterized  by  so 
shallow  a  command  both  of  legal  doctrine 
and  of  argumentation  as  to  suggest  a  virtu- 
ally complete  absence  of  significant  legal  ca- 
pacity." 

How  about  that?  "A  virtually  complete  ab- 
sence of  significant  legal  capacity." 

The  next  evaluation  I  have,  Mr.  President. 
is  from  Mr.  Lloyd  Cutler,  senior  partner  of 
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one  of  the  biggest  law  firms  in  Washington. 
DC.  maybe  even  the  whole  country,  Wilmer. 
Cutler  &  Pickering.  Here  is  what  Mr.  Cutler 
has  to  say  about  Mr.  Manion's  briefs: 

"But  based  on  my  review  of  the  briefs  he 
submitted  to  the  committee.  I  do  not  believe 
he  possesses  the  capacity  for  legal  analysis 
and  exposition  or  the  degree  of  carefulness 
required  for  appointment  to  the  Federal 
bench,  especially  the  Federal  appellate 
bench.  If  these  briefs  had  been  submitted  to 
me  by  an  applicant  for  a  junior  position  in 
our  law  firm.  I  would  have  voted  against  of- 
fering him  a  place.  If  these  briefs  fairly  re- 
flect Mr.  Manion's  capacities,  I  believe  he 
falls  well  below  the  minimum  standards  of 
eligibility  for  an  Article  IV  judge.  Since  it 
has  been  suggested  that  opposition  to  Mr. 
Manion's  appointment  is  based  on  his  con- 
servative views.  I  should  perhaps  add  that  I 
have  no  knowledge  or  opinion  concerning 
any  such  views,  nor  do  I  regard  them  as 
grounds  for  disqualification.  I  would  not 
oppose  any  well-qualified  nominee  such  as 
Justice  Rehnquist  or  Judge  Scalia  on  such  a 
ground.  My  partner,  John  Pickering,  former 
President  of  the  District  of  Columbia  Bar 
and  the  District  s  current  State  Delegate  to 
the  American  Bar  Association,  has  also  re- 
viewed the  briefs,  and  he  shares  my  opin- 
ion." 

Next,  Mr.  President,  former  Dean  Irwin 
Griswold.  Harvard  Law  School,  former  So- 
licitor General  of  the  United  States,  practic- 
•  ing  Republican,  and  in  the  opinion  of  many 
lawyers  the  finest  appellate  lawyer  in  the 
United  States.  I  asked  a  professor  over  the 
phone  just  the  other  day.  I  said.  'Who  is 
the  John  W.  Davis  of  America  today?  I  want 
to  send  these  briefs  to  the  modern  John  W. 
Davis.  "  John  W.  Davis  was  the  1924  Demo- 
cratic Presidential  nominee.  He  had  been 
Solicitor  General  in  the  Cabinet  of  Presi- 
dent Wilson,  and  then  later  founded  the 
firm  of  Davis  &  Polk.  He  was  one  of  the 
finest  appellate  lawyers  this  country  has 
ever  known,  as  my  colleague  from  Mississip- 
pi, Senator  Stennis,  well  remembers  and 
well  acknowledges.  So  this  professor  said, 
"Well,  I  guess  Irwin  Griswold  is  probably 
the  closest  we  have  today  to  being  the 
modern  John  W.  Davis." 

So  I  packaged  up  the  Manion  briefs  and 
sent  them  down  to  Dean  Griswold.  I  still 
call  him  dean.  I  said,  "Give  me  your  evalua- 
tion." Here  is  what  he  writes  back,  just  a 
few  excerpts,  on  the  Manion  briefs. 

"Turning  to  the  substance  of  the  briefs, 
the  thing  that  strikes  me  is  that  they  are  all 
quite  without  distinction  in  organization,  in 
clarity  of  expression,  or  in  the  effective  use 
of  authorities.  I  do  not  think  that  I  can  say 
they  are  bad  briefs,  but  I  can  say  that  in  my 
judgment  they  are  not  very  good.  Using  law 
school  terminology,  I  would  say  they  were 
all  "C"  work.  They  would  merit  a  passing 
grade,  but  they  would  not  approach  even 
the  moderate  distinction  of  being  a  "B" 
rank." 

Another  paragraph  from  Dean  Griswold: 

"In  view  of  the  finality  of  nearly  all  courts 
of  appeals  decisions,  a  good  case  may  be 
made  for  the  proposition  that  the  same 
standards  should  be  used  in  the  confirma- 
tion of  courts  of  appeals  judges  as  is  used 
with  respect  to  appointments  to  the  Su- 
preme Court.  At  least  there  should  be  a  con- 
siderable showing  of  experience  and  ability 
well  above  the  ordinary.  This  seems  to  me 
to  be  entirely  lacking  with  respect  to  Mr. 
Manion." 

To  repeat: 

"This  seems  to  me  to  be  entirely  lacking 
with  respect  to  Mr.  Manion." 


Mr.  President,  there  are  some  very  strong 
words  in  those  letters,  strong  words  written 
by  some  very,  very  distinguished  scholars, 
distinguished  appellate  lawyers  and  distin- 
guished members  of  the  bar.  It  takes  a  great 
deal  of  courage  for  one  practicing  the  law  to 
put  these  words  on  paper  realizing  that  the 
Jimmy  the  Greek  odds  are  that  somewhere 
along  the  line  Daniel  Manion  will  squeak 
through  with  52  to  53  votes  and  then  serve 
the  rest  of  his  natural  life  on  the  Seventh 
Circuit  Court  of  Appeals  out  there  in  the 
Midwest. 

Many  of  these  lawyers  have  a  national 
practice,  have  offices  in  Chicago.  Los  Ange- 
les, and  Texas,  and  Lord  knows  where,  have 
matters  that  will  in  time  come  before  the 
Seventh  Circuit  Court  of  Appeals  out  there 
in  Chicago.  And.  hence,  it  takes  a  great  deal 
of  courage  for  a  legal  practitioner,  knowing 
that  he  and  his  firm  may  be  before  a  court, 
to  speak  with  such  directness  and  such 
bluntness  about  the  intellectual  incapacity 
of  one  to  serve  on  the  appellate  court. 

D  1640 

I  very  seldom  take  the  floor,  Mr.  Presi- 
dent, to  give  a  speech.  Senator  Stennis  re- 
members in  my  first  couple  of  years  I  guess 
I  was  over  here  twice  a  day.  speaking  on 
Vietnam— at  least  twice  a  day,  5  days  a 
week.  We  took  the  weekend  off.  Then  the 
rest  of  my  time  was  devoted  to  an  attempt 
to  cut  the  Pentagon  budget.  But  it  took  so 
many  years  to  get  out  of  Vietnam  and  it  was 
such  a  futile  attempt  to  cut  the  Pentagon 
budget  that  in  my  later  years  I  did  not  fre- 
quent the  Senate  floor  as  much  as  in  my 
more  ebullient  younger  days. 

But  I  felt  with  respect  to  this  issue  that  I 
had  to. 

There  are  60  lawyers  in  the  U.S.  Senate. 
Each  and  every  one  of  them  takes  an  oath 
when  he  or  she  becomes  a  member  of  what- 
ever State  bar  it  is,  that  he  or  she  is  going  to 
support  and  defend  the  Constitution  of  the 
United  States.  And  even  the  40  nonlawyers 
in  the  Senate,  all  of  us,  all  100  of  us,  take  an 
oath  when  we  become  Members  of  this  body 
to  support  and  defend  the  Constitution  of 
the  United  States. 

The  way  the  Constitution  of  the  United 
States  is  defended  and  the  way  it  is  protect- 
ed is  by  men  of  great  wisdom,  men  and 
women  of  great  wisdom,  serving  on  our 
courts,  our  trial  courts,  our  appellate  courts, 
in  this  instance  the  court  of  appeals,  and 
then  the  ultimate  of  ultimates.  the  Supreme 
Court.  We  rely  on  their  intellect,  their  ca- 
pacity, and  their  wisdom  to  render  judg- 
ments on  the  laws  and  on  the  Constitution, 
sometimes  to  render  unpopular  opinions, 
sometimes  to  exhibit  the  most  extraordi- 
nary of  courage  against  the  currents  of  the 
time,  whatever  those  political  currents 
might  be. 

So  those  jobs  must  only  go  to  the  best  and 
the  brightest.  That  should  be  the  test.  We 
have  never  adopted  the  Roman  Hruska  me- 
diocrity test.  It  was  offered  at  one  time  in  a 
debate  with  respect  to  Judge  Carswell,  the 
elevation  of  Carswell  to  the  Supreme  Court 
of  the  United  States  back  in  1970. 

Senator  Hruska.  of  Nebraska,  said  on 
March  17:  "Well,"  speaking  of  Carswell. 
"even  if  he  were  mediocre,  there  are  a  lot  of 
mediocre  judges  and  people  and  lawyers, 
and  they  are  entitled  to  a  little  representa- 
tion, aren't  they?  We  cannot  have  all  Bran- 
deises.  Frankfurters,  and  Cardozas." 

We  rejected  the  Hruska  mediocrity  test. 
We  said,  there  may  be  a  lot  who  are  medio- 
cre. Yes,  there  are.  There  are  too  damn 
many  of  them.  Mr.  President.  There  are  a 


lot  of  mediocre  lawyers.  There  are  a  lot  of 
awful  lawyers,  too  damn  many  of  them. 

This  May  and  June.  39,000  law  students 
have  graduated  to  enter  the  practice  of  law. 
more  than  the  profession  can  absorb,  more 
than  the  profession  needs,  and  probably 
half  of  them  with  less  than  the  talent  they 
need  to  practice  law. 

So.  yes,  there  are  a  lot  of  mediocre  law- 
yers around.  But  we  do  not  say  that  the  me- 
diocre lawyers  are  entitled  to  their  propor- 
tionate share  of  slots  on  the  Supreme  Court 
of  the  United  States  and  the  Seventh  Cir- 
cuit Court  of  Appeals.  If  half  of  the  lawyers 
in  this  country  are  mediocre,  and  one  could 
have  a  debate  on  that,  then  are  we  to  pre- 
serve four  of  the  nine  slots  on  the  Supreme 
Court  of  the  United  States  for  the  mediocre 
and  five  for  the  superior? 

We  would  have  to  have  two  confirmation 
proceedings.  The  President  would  have  to 
nominate  saying,  'I  hereby  nominate  Medi- 
ocre Joe  for  a  mediocre  slot  and  use  the  me- 
diocre test  when  you  confirm." 

Then  when  he  has  somebody  who  is  good. 
like  Scalia.  who  is  really  good,  he  would  say. 
"I  hereby  nominate  him  for  one  of  the  supe- 
rior slots." 

We  do  not  want  such  a  system. 

The  Federal  court  should  have  the  high- 
est test  in  terms  of  talent,  integrity,  back- 
ground, capacity,  skill.  If  you  heard  those 
quotes  I  read  from  those  very  distinguished 
scholars  and  attorneys.  Daniel  Manion 
flunks  the  test  by  every  measure. 

This  is  no  small  job  we  are  talking  afbout. 
This  nomination  may  not  make  headlines  in 
Los  Angeles  or  in  Miami  or  in  Fairbanks! 
AK.  But  a  lifetime  appointment  on  the  Sev- 
enth Circuit  Court  of  Appeals  is  a  very,  very 
important  position  for  life. 

One  thing  about  judges,  when  they  put  on 
a  black  robe:  They  live  forever.  There  is 
something  about  a  black  robe  that  is  good 
for  the  blood  flow. 

So  Daniel  Manion.  who  is  in  his  early  for- 
ties—44— will  probably  be  on  the  Seventh 
Circuit  Court  of  Appeals  when  some  grand- 
sons of  current  Members  of  the  U.S.  Senate 
are  first  elected  to  the  U.S.  Senate.  These 
guys  go  a  long  time. 

If  you  make  a  mistake,  it  is  a  lifetime  mis- 
take. There  is  no  '  Oops. " 

When  you  see  these  opinions  that  he  has 
written  and  the  problems  he  has  with  the 
English  language  and  grammar,  or  more  im- 
portantly, with  pursuing  a  clear  line  of 
thought,  you  have  to  think  what  kind  of 
judge  he'd  be.  You  cannot  go  back  once  the 
decision  is  made  and  say,  "Hey,  we  would 
like  to  have  a  second  chance." 

These  briefs,  upon  which  I  have  laid  great 
emphasis,  are  the  closest  thing  we  have  to 
judge  the  quality  of  this  man  and  to  deter- 
mine what  kind  of  appellate  judge  he  would 
be  if  confirmed.  A  legal  brief  marshals  the. 
facts,  marshals  the  law.  and  lays  it  all  out  in 
a  clear  analytical  way  to  guide  the  court  in 
coming  up  with  a  decision. 

A  brief  reflects  how  a  lawyer  thinks.  It  re- 
flects how  he  analyzes.  It  reflects  how  he 
approaches  the  law.  It  reflects  how  he  fits 
the  facts  with  the  law.  It  reflects  how  he 
reasons.  It  reflects  how  he  writes. 

By  all  of  these  tests,  by  all  of  those  reflec- 
tions. Daniel  Manion  of  South  Bend.  IN,  a 
nice  gentleman,  is  a  gentleman  who  does 
not  belong  on  the  Seventh  Circuit  Court  of 
Appeals. 

I  do  not  know  the  precise  legal  system  out 
in  South  Bend.  IN.  I  presume  they  have  a 
trial  Court,  and  then  an  intermediate  appel- 
late court,  and  probably  a  Supreme  Court  of 
Indiana,  whatever  they  call  it. 
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As  I  read  the  Manion  briefs,  and.  indeed, 
as  these  other  gentlemen  have  read  the 
Manion  briefs.  Daniel  Manion  is  what  is 
called  in  the  legal  trade  a  small  claims 
lawyer.  There  is  nothing  wrong  with  that. 
There  are  a  lot  of  small  individuals,  small 
corporations,  that  have  small  claims,  and  re- 
quire legal  representation.  There  is  nothing 
wrong  with  that.  It  is  a  necessary  function 
of  American  society. 

But  that  has  been  the  sum  total  of  Daniel 
Manion's  practice  of  the  law.  That  is  the 
limit  of  his  legal  knowledge  and  his  legal 
competence. 

That  is  not  the  requisite  knowledge  and 
not  the  record  of  experience  that  is  demand- 
ed for  service  on  the  Seventh  Circuit  Court 
of  Appeals. 

D  1650 

Some  of  Manion's  supporters  have  said, 
"Well,  he  will  learn.  He  will  learn."  They 
argue  that  if  confirmed  as  a  member  of  the 
court  of  appeals.  Mr.  Manion  will  learn 
about  Federal  law  while  deciding  cases  and 
that  his  writing  will,  in  time,  improve. 

My  lord,  what  a  testimonial.  It  says,  con- 
firm this  man.  confirm  this  man  and  let  him 
learn  later  the  law  that  he  will  need  to 
know  as  a  Federal  judge  in  a  Federal  court. 
Then  he  will  learn  how  to  write  so  that 
people  can  read  his  opinions  and  try  to 
figure  out  what  it  is  that  the  opinion  holds. 

Not  good  enough,  Mr.  President,  not  good 
enough. 

I  conclude  with  a  true  story.  It  happened 
in  this  body  before  Joe  Biden  was  here, 
before, Dan  Evans  was  here,  but  while  Rus- 
sell Long  and  John  Stennis  were  here. 

We  had  a  marvelous  one-term  Senator  in 
this  body  named  Williman  Spong  of  Virgin- 
ia. He  ser\'ed  one  term.  Bill  Spong  and  I. 
and  as  I  recall.  Fritz  Hollings.  sat  over 
there,  sort  of  in  left  field,  near  the  foul  line, 
right  up  at  the  wall. 

We  had  the  Carswell  nomination  before 
the  Senate,  one  of  the  most  hard-fought 
battles  that  I  can  remember.  It  was  back  in 
1970.  It  was  a  tough,  tough  fight. 

Carswell  was  from  the  South.  Bill  Spong 
was  from  Virginia,  obviously  below  the 
Mason-Dixon  line.  As  this  debate  went  on. 
Bill  Spong,  marvelous  legal  scholar  that  he 
was— when  he  left  here,  he  later  became  the 
dean  of  William  and  Mary  Law  School- 
became  very  concerned.  He  said  to  me  one 
day.  •You  won't  see  me  for  a  week."  I  said. 
"■Yes,  what  gives  with  you?" 

He  said,  "I  have  gotten  hold  of  every  opin- 
ion that  Carswell  has  written  as  an  appel- 
late judge." 

Carswell  made  it  to  h-s  court  of  appeals 
and  he  was  being  promoted.  When  you  get 
on  a  court  of  appeals,  it  isn't  necessarily  the 
last  stop— you  can  get  promoted  upward. 
Carswell  made  it  to  whatever  that  court  of 
appeals  is  down  South.  So  there  were  some 
printed  decisions. 

Bill  Spong  got  hold  of  every  typewritten 
decison  or  memorandum  that  Carswell  had 
entered  as  a  Federal  district  judge.  Not  all 
of  those  were  printed.  Some  were  typewrit- 
ten. But  he  got  all  of  them.  A  big  batch  of 
stuff. 

He  went  away  for  a  week.  And  I  remember 
it  as  if  it  were  yesterday.  I  was  in  my  chair 
in  the  Senate.  Spong  came  through  those 
double  doors  over  there  and  sat  down  next 
to  me. 

I  said.  "Bill,  tell  me,  what  do  you  know? 
What  are  you  going  to  do?  " 

In  his  quiet,  cryptic  way,  Spong  answered, 
"Tom.  he  is  not  fit.  Tom.  he  is  not  fit." 


That  is  all  he  said.  He  had  read  all  those 
opiniorjs,  read  all  those  memorandums  of 
opinion.  And.  as  a  first-rate  lawyer,  he  made 
a  judgment  that  G.  Harold  Carswell  was  not 
fit  for  a  lifetime  on  the  Supreme  Court.  In 
so  doing.  Bill  Spong.  with  knowledge  afore- 
thought, committed  political  suicide. 

He  knew,  as  the  only  Mason-Dixon  Sena- 
tor to  vote  against  G.  Harold  Carswell— and 
he  was  the  only  one— that  he  was  commit- 
ting political  suicide. 

They  talk  about  "Profiles  in  Courage."  As 
far  as  I  am  concerned.  Bill  Spong's  vote  was 
the  highest  profile  in  political  courage  I 
have  ever  seen. 

Mr.  President,  if  Bill  Spong  can  give  up  a 
seat  in  the  U.S.  Senate  because  he  thought 
keeping  an  unqualified  person  off  the  Su- 
preme Court  was  important  to  the  Republic, 
then  I  hope  that  my  99  colleagues  at  least 
will  take  a  look  at  the  Manion  nomination 
for  the  court  out  there  in  Chicago.  IL.,  an- 
other lifetime  position. 

You  do  not  have  to  be  a  profile  in  courage 
on  this  one.  All  you  have  to  be  is  a  profile  in 
good  judgment,  a  profile  in  prudence,  a  pro- 
file in  intellectual  integrity.  That  is  what  a 
Senator  has  to  do  on  this  nomination. 

Eagleton  the  Politician 
Tom  Eagleton  is  a  politician  and  proud  of 
it.  To  him.  politics  is  among  the  most  eno- 
bling  of  human  endeavors  if  practiced  by 
good  and  honorable  people.  From  his  earli- 
est days.  Tom  Eagleton  recognized  those 
noble  qualities  in  others,  as  in  his  1964  trib- 
ute to  John  Kennedy,  and  aspired  to  those 
standards  himself.  In  his  speech  to  the  Mis- 
souri Democratic  State  Convention  in  1968. 
during  his  first  campaign  for  the  U.S. 
Senate.  Eagleton  explains  the  calling  of  pol- 
itics: the  desire  to  improve  humanity's  lot 
through  a  beneficent  government.  Eighteen 
years  later.  Eagleton  addressed  that  same 
gathering  and  reiterated  that  same  call  to 
purpose.  At  a  1985  dinner  to  endow  his  chair 
at  Washington  University.  Eagleton  once 
again  reminded  his  audience,  and  all  of  us. 
what  the  profession  of  politics  is  all  about. 
At  the  same  time,  as  his  1986  speech  to  a 
Democratic  gathering  shows.  Eagleton  is  an 
astute  observer  of  his  profession.  In  his 
thirty  years  in  politics.  Eagleton  notes, 
there  have  been  enormous  changes  in  the 
political  landscape,  and  not  entirely  to  the 
good. 
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Remarks  at  the  John  P.  Kennedy  Memori- 
al Service.  St.  Louis.  Missouri.  November  22. 
1964 

Speech  to  the  Missouri  Democratic  State 
Convention.  Jefferson  City.  Missouri.  June 
1.  1968. 

Speech  to  the  Missouri  Democratic  State 
Convention.  Columbia.  Missouri.  June  9. 
1984. 

Remarks  to  the  Thomas  F.  Eagleton  En- 
dowment Fund  Dinner.  St.  Louis.  Missouri. 
October  3,  1985. 

Address  to  Jackson  Days  Dinner.  Spring- 
field. Missouri.  April  19.  1986. 

Remarks  of  Attorney  General  Thomas  F. 
Eagletton.  Delivered  at  the  John  F.  Ken- 
nedy Memorial  Service 
The   spontaneous   shock    and    horror   of 
Dallas.    November    22.    1963.    have    finally 
worn  off.  The  initial  feelings  of  helplessness 
and  dismay  that  engulfed  the  entire  nation, 
indeed  the  entire  world,  have  subsided. 

Now,  a  year  removed  from  the  awful  trag- 
edy, we  can  begin  to  assess  the  loss  of  John 
F.  Kennedy. 


I  say  "begin"  because  our  assessment  at 
this  early  date  cannot  be  complete.  It  will  be 
a  continuing,  evolving  process,  just  as  histo- 
rians even  today  continue  their  appraisal 
and  reappraisal  of  Lincoln,  dead  for  nearly  a 
century. 

Some  will  remember  President  Kennedy 
for  his  official  deeds  in  office— the  Nuclear 
Test  Ban  Treaty  which  represents  man's 
first  substantial  effort  at  preventing  the  de- 
struction of  mankind  by  a  polluted  atmos- 
phere—the Cuban  missile  crisis  where  with 
calm  certainty  John  F.  Kennedy  called  a 
halt  to  a  maneuver  which  could  well  have 
upset  the  delicate  balance  of  world  power 
and  threatened  world  peace— the  Civil 
Rights  Act  which  he  espoused,  for  which  he 
was  so  severely  excoriated,  and  with  which 
he  breathed  new  and  meaningful  life  into 
our  Constitutional  liberties. 

Some  will  remember  John  Kennedy  for 
his  humor,  his  wit,  his  incomparable  charm. 

Some  will  remember  him  as  a  family  man. 
the  handsome  husband  of  a  beautiful  wife, 
the  proud  father  of  two  attractive  children. 

I  share  and  treasure  all  of  these  memo- 
ries. 

But  as  a  politician  myself.  I  shall  recall 
President  Kennedy  not  only  for  his  person- 
ality and  his  programs,  but  also  for  the  aura 
of  unquestioned  respectability  he  brought 
to  the  profession  of  politics. 

In  the  hands  of  some,  politics  is  often  a 
game  of  pretense,  a  shallow  exercise  in  pre- 
serving the  status  quo.  a  sham  of  platitudes 
and  double-talk. 

In  the  hands  and  mind  of  John  P.  Kenne- 
dy, politics  was  the  noblest  of  pursuits  for 
he  himself  was  among  the  noblest  of  men. 

As  one  commentator  put  it,  ""When  most 
statesmen  die  they  have  to  be  explained 
away  with  w'ords  like  "integrity",  and  "cun- 
ning", and  courage",  but  Kennedy  did  not 
need  such  apologies.  He  was  simply  and  su- 
perlatively a  man  of  his  age.  who  under- 
stood his  age,  who  put  all  his  own  energy 
and  the  best  brains  of  his  country  into  solv- 
ing its  problems  and  who  eneded  up  in  more 
cases  than  not  by  doing  the  right  thing  at 
the  right  time  because  he"d  gone  about  it  in 
the  right  way."" 

Death,  inexorable  and  unavoidable,  leaves 
its  black  print  on  every  year.  1963  was  no 
exception. 

In  fact,  measured  by  residual  pain  and  re- 
morse. 1963  was  paticularly  distressing.  Ear- 
lier in  the  year.  Pope  John  XXIII.  an  old 
man  with  young  ideas,  was  lost  to  the  world. 

Of  the  Popes  death,  "a  Rabbi  said.  "He 
lived  long  enough  for  glory,  but  not  long 
enough  for  mankind."" 

I  should  like  to  borrow  these  words  and 
respeak  them  of  John  F.  Kennedy. 

"He  lived  long  enough  for  glory,  but  not 
long  enough  for  mankind."' 

Speech  of  Lieutenant  Governor  Thomas  F. 
Eagleton.  Delivered  to  the  Democratic 
State  Convention.  Lincoln  University 
Auditorium.  Jefferson  City.  Missouri 
It  has  been  said.  "Truth  is  as  old  as  God 
.  .  .  and  will  endure  as  long  as  He  .  .  .'" 

Thus.  Charles  Dickens,  in  his  ""A  Tale  of 
Two  Cities."  writing  of  the  latter  half  of  the 
18th  Century,  writing  in  the  latter  half  of 
the  19th  Century,  could  well  have  been  writ- 
ing for  the  latter  half  of  the  20th  Century. 
He  wrote: 

"It  was  the  best  of  times,  it  was  the  worst 
of  times,  it  was  the  age  of  wisdom,  it  was  the 
age  of  foolishness,  it  was  the  epoch  of 
belief,  it  was  the  epoch  of  incredulity,  it  was 
the  season  of  Light,  it  was  the  season  of 
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Darkness,  it  was  the  spring  of  hope,  it  was 
the  winter  of  despair." 

Our  country  today  finds  itself  in  a  world 
torn  between  the  best  and  the  worst  of 
human  instincts. 

On  the  international  scene  we  find  a 
world,  which  has  suffered  through  two 
great  world  wars,  experiencing  the  ravages 
of  turmoil  in  various  areas:  Vietnam.  Korea. 
Prance,  the  Middle  East.  Africa  and  Latin 
America. 

On  the  domestic  scene,  we  witness  the 
brutal  paradox  of  the  most  affluent  society 
man  has  known  harboring  within  itself 
some  of  the  greatest  poverty  man  has 
known. 

We  are  acknowledged  as  the  most  educat- 
ed nation  in  mankind's  history.  Yet  we  si- 
multaneously suffer  the  monumental  fool- 
ishness of  some  of  those  who  benefit  most 
by  our  educational  system:  the  students 
themselves  who  through  their  rioting  close 
down  their  universities. 

We  are  a  nation  determined  to  practice 
noble  precepts  consistent  with  our  historical 
evolution  as  a  bastion  of  freedom,  yet  we 
find  a  significant  portion  of  our  populace  in- 
credulous of  our  President  and  distrusting 
of  our  country's  application  of  those  pre- 
cepts. 

We  are.  technologically,  at  the  very  begin- 
ning of  an  enormously  exciting  age  of  devel- 
opment and  expansion.  Yet.  we  have  not  yet 
solved  the  basic  problem  of  how  to  provide 
jobs  for  all  those  who  want  to  work. 

In  our  capability  to  produce  agricultural 
products,  we  are  the  envy  of  the  world.  Yet 
the  American  farmer,  producirrg  with  great- 
er and  greater  efficiency,  becomes  less  and 
less  a  participant  in  the  abundance  of  our 
economy. 

We  are.  to  use  the  words  of  Dickens,  both 
in  'the  spring  of  hope "  and  'the  winter  of 
despair." 

I  want  to  serve  in  the  United  States 
Senate.  One  Senator  cannot  alone  resolve 
the  dilemmas  or  rectify  the  inconsistencies 
of  our  age.  But  one  Senator,  believing  in  our 
country's  capacity  and  in  our  country's  dedi- 
cation to  the  redress  of  the  grievances  and 
inequities  of  the  past,  can  join  with  other 
Senators  similarly  motivated  to  constitute  a 
chorus  of  hope  for  social  and  economic  im- 
provement in  the  future. 

Today,  at  this  convention,  1  ask  for  your 
help  in  achieving  this  objective.  I  ask  for 
your  support.  I  ask  for  your  vote.  With  your 
help  I  will  win,  and  I  will  join  with  Gover- 
nor Hearnes  in  making  the  most  thorough 
and  vigorous  general  election  campaign  this 
state  has  ever  experienced. 

Speech  by  Senator  Thomas  F.  Eagleton. 
Democratic  State  Convention,  Hearnes 
Multipurpose  Center,  Columbia,  Missou- 
ri, June  9,  1984 

Pour  years  ago,  with  telling  effect,  Ronald 
Reagan  asked  this  question  of  the  American 
people:  "Are  you  better  off  today  than  you 
were  four  years  ago?"  The  people  said  "no" 
and  voted,  in  large  numbers,  for  Mr. 
Reagan. 

I  think  it  is  time  that  we  ask  a  different 
question.  "Where  will  we  be  four  years  from 
now  if  we  continue  the  reckless  policies  of 
Ronald  Reagan?" 

(1)  Under  Ronald  Reagan,  where  will  we 
be  with  continuing  budget  deficits  of  near 
$200  billion  per  year? 

I'll  tell  you  where  we'll  be. 

We'll  be  in  an  interest  rate  crisis  with  car 
sales,  home  building,  and  all  other  credit  in- 
tensive industries  in  the  pits  of  another  re- 
cession. That's  where  we  will  be. 


A  Democratic  President  offers  us  the 
chance  to  reverse  the  certainty  of  another 
economic  turndown. 

(2)  Under  Ronald  Reagan,  where  will  we 
be  on  nuclear  arms  limitations  and  reduc- 
tions? 

I'll  tell  you  where  we  will  be. 

We  will  be  even  deeper  in  a  cold  war  face- 
off  with  the  Soviet  Union.  Both  sides  will 
continue  to  byild  and  deploy  more  devastat- 
ing weapons  of  chilling  destruction.  We  will 
edge  even  closer  to  the  brink  of  disaster. 
That's  where  w-e  will  be. 

A  Democratic  President  offers  us  the 
chance  to  achieve  a  Nuclear  Preeze  with  the 
Soviet  Union,  offers  us  a  chance  at  mean- 
ingful arms  reduction  talks  with  the  Soviet 
Union. 

(3)  Under  Ronald  Reagan,  where  will  we 
be  in  Central  America  four  years  from  now? 

I'll  tell  you  where  we  will  be. 

We  will  have  an  even  bigger  CIA  army  in 
Nicaragua,  more  American  troops  in  Hondu- 
ras, more  American  equipment  and  advisors 
in  Costa  Rica,  more  American  involvement 
in  El  Salvador,  and  the  beginnings  of  Ameri- 
can involvement  in  Guatemala.  That's 
where  we  will  be. 

Reagan's  Central  America  policy  is  a 
policy  of  war.  war.  and  more  war.  He  gives 
but  meager  lip  service  to  the  efforts  of  the 
so-called  Contadora  group  (Mexico, 
Panama.  Columbia,  and  Venezuela)  which  is 
valiantly  trying  to  get  peace  talks  going 
amongst'  the  various  parties. 

Ladies  and  gentlemen,  the  problems  of 
Central  America  will  not  be  resolved  by  war, 
war.  and  more  war.  The  only  hope  is  peace- 
ful negotiations. 

A  Democratic  President  would  pursue  the 
course  of  peace. 

(4)  Under  Ronald  Reagan,  where  will  we 
be  four  years  from  now  on  Civil  Rights? 

I'll  tell  you  where  we  will  be. 

We  will  be  even  further  behind  than  we 
are  now.  The  past  four  years  under  Ronald 
Reagan  have  been  the  worst  period  of  civil 
rights  non-enforcement  since  Calvin  Coo- 
lidge.  Coolidge,  at  least,  did  nothing. 
Reagan  tilts  every  decision  his  administra- 
tion makes  against  blacks.  Hispanics. 
women,  and  the  handicapped.  That's  where 
we  will  be. 

A  Democratic  President  would  once  again 
give  living  meaning  to  the  Equal  Protection 
clause  of  the  Constitution. 

(5)  Under  Ronald  Reagan,  where  will  we 
be  with  respect  to  hunger  in  America? 

I'll  tell  you  where  we  will  be. 

We  will  find  that  additional  millions  of 
people  have  been  added  to  the  rolls  of  the 
ill  fed,  the  poorly  fed,  and  the  seldom  fed. 
That's  where  we  will  be. 

(6)  Under  Ronald  Reagan,  where  will  we 
be  four  years  from  now  with  respect  to  cor- 
ruption in  government? 

I'll  tell  you  where  we  will  l)e. 

We  will  have  four  more  years  of  SLEAZE, 
of  high  public  officials  using  their  office 
either  to  feather  their  own  nest  or  to  feath- 
er the  nests  of  rich  fat  cat  supporters  of 
Reagan.  That's  where  we  will  be. 

The  Reagan  administration  has  had  more 
people  resign  or  be  dismissed  than  any  ad- 
ministration since  the  time  of  Warren  G. 
Harding.  There  is  the  acrid  smell  of  unfair- 
ness about  the  Reagan  crowd.  They  are 
there  to  do  the  bidding  of  the  big  boys. 

A  Democratic  President  would  return  a 
sense  of  ethics,  a  sense  of  equity,  a  sense  of 
fair  play  to  the  high  levels  of  government. 

As  Democrats,  our  job  is  to  get  the  Ameri- 
can people  to  look  beyond  the  glitter,  the 
makeup,  and  the  facade  of  this  Administra- 


tion to  see  the  real  Reagan  record  and  the 
real  risks  of  four  more  years  of  Reagan  in 
the  White  House. 

It  will  not  be  easy.  We  will  l)e  up  against  a 
superb  salesman  who  has  mastered  the  first 
trick  of  his  trade:  When  you  have  a  rotten 
product  to  sell,  then  sell  yourself  instead. 
And  Ronald  Reagan  has  sold  himself  to  the 
American  people  with  remarkable  success. 

We  will  be  up  against  one  of  the  most  lav- 
ishly staged  and  lavishly  financed  produc- 
tions in  campaign  history— the  best  that  fat 
cats  can  buy. 

Against  all  this,  we  Democrats  have  only 
the  truth  and  our  faith  in  the  good  sense  of 
the  American  people.  But,  I  t)elieve  that  is 
enough  if  we  put  aside  our  differences  and 
join  together  to  commit  our  energies  to  thpe 
task  ahead. 

I  remember  Harry  Truman's  words  to  me 
when  I  was  a  young  Circuit  Attorney  in  St. 
Louis.  Truman  told  me  to  never  forget  that 
"Politics  is  people.  People  count.  People 
matter.  The  Democratic  Party  cares  about 
people.  That's  why  I  am  a  Democrat  and 
always  will  be  to  the  day  I  die." 

Let  us  remember,  we  are  the  party  of 
Harry  S  Truman!  We  are  the  party  of  the 
people!  We  have  fought  the  long  odds 
before  and  we  have  won!  And  we  will  do  it 
again! 

In  1984.  let  us  rededicate  ourselves  to  the 
simple,  honest  values  of  Harry  S  Truman 
and  with  his  fighting  spirit,  carry  our 
parly's  message  to  the  people  in  every 
corner  of  this  land. 

Let  us  unite  behind  a  common  cause  we 
all  share:  Let's  send  Ronnie  Back  to  the 
Ranch!! 

Speech  of  Senator  Thomas  F.  Eacleton. 
THE  Thomas  F.  Eagleton  Endowment 
Fund  Dinner  Embargoed  Release.  Octo- 
ber 3.  1985 

For  weeks  now.  I  have  mulled  over  what  I 
might  say  here  tonight.  Those  who  know 
me  the  best  realize  that  I  am  not  comforta- 
ble as  a  spotlighted  honoree.  Those  who 
know  me  the  least  recognize  that,  on  bal- 
ance. I  don't  deserve  it.  In  any  event,  I  will 
put  it  as  directly  and  sincerely  as  I  can.  This 
dinner  tonight  will  forever  linger  in  my 
memory.  Each  and  every  person  here  has 
my  sincere  thanks  and  profound  apprecia- 
tion. 

I  must  confess  that  this  is  a  damned  styl- 
ish way  to  close  out  a  political  lifetime. 
With  August  Busch  III  and  Lou  Susman  in 
charge  it  was  bound  to  be  first-rate  and  styl- 
ish. Tonight  isn't  Miller  Time,  folks.  Every- 
one knows  that  I,  like  my  father  t>efore  me, 
am  a  100%.  true-blue  Anheuser-Busch  man. 
Here  present  are  15  of  my  colleagues  in 
the  Senate.  6  from  the  House  of  Represent- 
atives, state -officials,  former  state  officials, 
mayors,  and  on  and  on.  Quite  frankly,  I 
haven't  seen  so  much  political  clout  in  one 
place  since  Clarence  Cannon's  funeral.  Old 
Clarence  drew  a  hell  of  a  crowd— many  of 
them  eager  aspirants  to  fill  his  still-warm 
seat  in  Congress. 

I  greatly  admire  all  the  officials  here 
present  and  am  delighted,  truly  delighted, 
by  their  presence.  We  are  part  of  that  mys- 
tical trade  called  politics.  Although  we  are 
different,  we  possess  a  binding  common  de- 
nominator. We  share  a  sense  of  fulfillment 
in  the  art  of  influencing  and  deciding  public 
policy.  Some  speak  better  than  others. 
Some  look  better  than  others.  Some,  like 
me,  dress  better  than  others.  But  all  of  us 
are  of  a  common  bond  which,  with  the  peo- 
ple's approval,  allows  American  democracy. 
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the  most  delicate  form  of  government,  to 
flourish. 

Politics  ain't  all  singin'  and  chirpin'  from 
high  places.  Sure,  a  modicum  of  ego  and 
vanity  exists.  But  there  is  also  some  sweat. 
some  sleepless  nights,  some  frustration,  and 
finally,  some  sacrifice. 

•Sacrifice."  in  this  context,  means  placing 
a  political  life  ahead  of  other  things  that 
should  have  come  first— a  family,  for  exam- 
ple. Run  here:  run  there.  Speak  here:  speak 
there.  The  frantic,  indeed  often  frenetic 
pace  of  politics  sometimes  puts  first  things 
second.  My  family  has  exp>erienced  all  of 
that  and  has  suffered  me  gladly. 

So  too  have  my  friends  indulged  me.  My 
quirks,  foibles,  and  frowns,  they  have  all  en- 
dured. In  exclamations  of  frustrated  kind- 
ness, my  friends  excuse  me  by  saying  "Hell, 
nothing  is  going  to  change  old  Eagleton." 

But.  hallelujah,  Eagleton  is  going  to 
change.  After  30  years  of  lieing  a  sweet,  ami- 
able, loveable  pussy  cat,  I  sim  entering  the 
rough-and-tumble  practice  of  law  I  once  pre- 
tended to  know  and  the  peppery  classroom  I 
want  to  know. 

I  wanted  to  make  this  metamorphosis 
while  I  was  still  suitable  to  be  recycled.  Poli- 
tics has  a  trance-like  quality  to  it  and  only 
God's  better  angels  can  help  a  politician 
break  the  spell.  There  is  no  sadness  in  leav- 
ing public  life  while  you  still  have  some- 
thing worthwhile  to  do  and  the  time  and 
motivation  to  do  it.  There  is  profound  sad- 
ness in  staying  in  public  life  t)eyond  human 
endurance  and  beyond  the  drumbeat  of  the 
times. 

Anyway,  I've  provided  for  some  sort  of  po- 
litical future.  I've  called  Mayor  Daley's  son 
and  have  asked  to  be  registered  and  buried 
in  Chicago  so  I  can  remain  politically  active. 

Teaching  at  Washington  University  is 
something  I  want  to  do.  I've  learned  a  lot  in 
30  years.  I've  been  at  least  on  the  fringe  of 
the  political  playing  field  at  the  time. 
except  for  the  Civil  War,  of  the  greatest  na- 
tional tumult  in  our  nation's  history.  I've 
formulated  judgments— some  right,  some 
wrong.  I've  participated  in  decisions— some 
right,  some  wrong.  I've  participated  in  poli- 
cies—some right,  some  wrong. 

What  I  have  learned  by  training  and  in- 
stinct, by  trial  and  error,  may  be  of  some 
benefit  to  a  future  Dick  Gephardt  or  a 
future  Dale  Bumpers  of  a  future  Jack  Dan- 
forth. 

I  don't  want  to  wallow  in  the  past  or 
dream  dreams  that  never  were.  The  past  is 
written.  The  future  is  what  counts.  Indeed, 
"our  past  acclaims  our  future." 

Washington  University  is  of  the  future.  It 
helps  to  shape  it,  to  guide  it.  and  to  nurture 
it.  That's  why  I  am  looking  forward  to  being 
there. 

I'm  glad  to  be  home. 

Remarks  by  Senator  Thomas  F.  Eagleton, 

Jackson    Days,    Springfield.    Missouri. 

Saturday.  April  19,  1986 

As  I  look  out  on  this  audience  tonight,  I 
cannot  help  but  think  back  to  the  time 
almost  30  years  ago  when  I  attended  my 
first  Jackson  Day  dinner. 

Believe  it  or  not,  I  was  young  once.  I  was 
the  youthful,  inexperienced  prosecutor  in 
St.  Louis,  bitten  by  the  permanently  addict- 
ing political  bug.  I  wanted  to  run  for  state- 
wide office.  I  wanted  to  get  to  know  some 
Democrats  in  Springfield.  For  practical  pur- 
poses, all  you  really  needed  to  know  were 
Democrats  because  the  primary  was  the  one 
and  only  race— the  general  election  was 
merely  a  matter  of  routine  affirmation. 


I  met  Mr.  Jackson  Day.  Howard  Hannah. 
He  felt  sorry  for  this  lost  soul  from  St. 
Louis.  He  introduced  me  around  to  some  of 
the  key  political  players  in  the  7th  District 
and,  thus,  in  time.  I  was  off  and  running  for 
a  state-wide  office. 

Political  times  were  relatively  simple  then. 
Meet  the  Democratic  leaders,  get  to  know 
them,  pray  for  their  support,  and  with  a  tra- 
ditional courthouse  campaigning,  a  modest 
amount  of  money,  and  a  little  bit  of  luck, 
you  might  get  the  Democratic  nomination. 
Not  that  the  good  old  days  were  perfect 
days,  but  at  least  in  those  days  t>eing  a  Dem- 
ocrat was  the  important  thing.  Believing  in 
the  Democratic  party,  in  its  past,  in  its  prin- 
ciples was  the  thing.  Believing  in  and  recog- 
nizing the  party  structure— whether  in  St. 
Louis  or  Kansas  City  or  Springfield -was  an 
essential  ingredient  of  the  politics  of  those 
days. 

My  how  things  have  changed. 

Today,  you  may  think  like  a  Republican, 
but  run  on  the  Democratic  ticket.  Adher- 
ence to  any  set  of  core  Democratic  beliefs  is 
an  irrelevancy. 

Believing  in  or  recognizing  any  party 
structure  is  an  irrelevancy.  There  isn't,  by 
and  large,  any  party  structure. 

It  is  the  ME  generation  for  all  of  America 
and  the  ME  generation  for  American  poli- 
tics. 

Being  ME  means  raising  a  humongous 
bundle  of  cash  from  every  interest  group 
with  a  checkbook,  a  TV  film  maker  that 
makes  you  smile  on  cue.  and  a  pollster  who 
tells  you  what  to  think  because  the  polls  say 
it  is  popular.  A  candidate  is  packaged  and 
programmed  and  held  up  to  view  not  by  the 
Democratic  Party  as  a  whole,  but  by  those 
groups  that  have  claimed  power  to  act  in 
the  name  of  the  amorphous  Democratic 
Party. 

LABOR 

I  have  had.  I  say  proudly,  the  support  of 
organized  labor  through  the  years.  My 
social  conscience,  my  sense  of  governmental 
responsibility,  more  often  than  not.  tracks 
with  labor's  social  views.  But  we  don't 
always  agree.  No  one  should  always  agree 
with  every  piece  of  someone  else's  platform. 

■yet  when  labor  examines  Presidential 
candidates,  it  seems  to  want  100  percent,  un- 
flinching fidelity.  Take  my  friend.  Fritz 
Mondale.  a  couple  of  years  ago.  No  better 
friend  of  working  men  or  women  could 
there  be.  Yet  Fritz  was  so  concerned  about 
the  sensitivities  of  labor  during  the  cam- 
paign that  he  never  delivered  his  major 
speech  on  industrial  policy  out  of  concern 
that  some  part  of  the  AFL-CIO  might  not 
like  it.  He  had,  so  it  was  felt,  to  be  100  per- 
cent faithful. 

BLACKS 

Presidents  Roosevelt.  Truman.  Kennedy, 
and  Johnson  and  other  Democratic  leaders 
such  as  Hubert  Humphrey  fought  discrimi- 
nation and  expanded  civil  rights  and  the 
Democratic  party  remains  the  bulwark 
against  reactionary  forces  which  lielieve 
that  the  legacy  of  slavery  and  Jim  Crow 
have  been  eradicated.  The  Democratic 
Party  will  remain  the  party  of  civil  rights 
and  equal  opportunity. 

However,  the  interests  of  black  and  white 
voters  coincide  on  the  great  issues  of  con- 
cern to  the  American  people— a  good  educa- 
tion for  our  children,  a  chance  for  a  produc- 
tive job,  a  decent  home,  and  a  secure  retire- 
ment. These  common  interests  should  not 
t>e  divided  by  the  attempts  of  any  one  black 
leader  to  impose  a  personal  agenda  or  per- 
sonal whims  on  the  Democratic  Party  and 
its  platform. 


national  organization  for  women 
This  group  has  its  100%  litmus  test.  You 
have   to  be   for   government-funded   abor- 
tions. I'm  not.  Am  I  less  a  Democrat  because 
I'm  not? 

Must  our  Presidential  nominee  have  to  be 
100%  with  NOW  to  be  deserving  of  their 
support?  I  think  not. 

HISPANIC  CAUCUS 

The  litmus  test  here  is  a  bill  called  Simp- 
son-Mazzoli  which  might,  I  say  might,  begin 
to  do  something  at>out  the  flood  of  illegal 
immigration  into  this  country.  I'm  for  Simp- 
son-Mazzoli.  So  are  a  majority  of  Democrat- 
ic senators  (28  to  19)  when  it  was  voted  on. 

Yet  with  the  Hispanic  Caucus  if  you  are 
wrong  on  Simpson-Mazzoli,  you  are  out  of 
consideration. 

Thus,  each  constituency  demands  abso- 
lute perfection,  total  adherence  to  each  part 
and  subpart  of  its  ever-growing  agenda. 

And  what  do  you  end  up  with  as  a  nation- 
al party?  You  end  up  with  a  party  that  is 
less  than  the  sum  of  its  parts.  You  end  up 
with  a  party  that  can  win  endorsement 
within  the  limited  constituency  of  special 
interest  groups'  endorsement  committee, 
but  cannot  win  in  the  nation  as  a  whole. 

The  majority  of  voters  view  themselves  as 
independent  of  the  command  of  any  par- 
ticular organization.  The  majority  of  voters 
like  candidates  who  are  independent  of  the 
command  of  any  particular  organization. 

The  majority  of  voters  like  candidates 
who  say  what  they  believe,  and  who  speak 
their  conscience  aa  they  see  it. 

The  Democratic  party  in  this  state  and  in 
the  nation  as  a  whole  has  lost  its  meaning 
as  an  open  party.  The  Democratic  Party  has 
become  the  party  of  whatever  group  hap- 
pens to  be  in  the  room  tonight. 

We  cringe  at  the  thought  of  any  kind  of 
floor  fight  on  any  issue  at  a  convention. 
Hence,  we  throw  any  plank  anyone  can 
think  of  into  a  cockamamy  platform  that  is 
unintelligible. 

We  don't  emphasize  central  Democratic 
beliefs,  but  rather  get  ourselves  all  hung  up 
on  peripheral  issues  of  interest  only  to  the 
special  pleader  but  not  the  country  as  a 
whole. 

The  Democratic  Party  has  lost  its  way.  As 
a  party  we  don't  mean  much  to  the  people 
at  large,  especially  young  people. 

"Happy  Days  Are  Here  Again"  may  turn 
on  the  geriatric  crowd,  but  doesn't  do  a 
damn  thing  for  an  18  year  old  who  will,  by 
the  way,  be  voting  for  the  next  60  or  70 
years. 

So.  we've  got  to  go  back  to  being  a  party 
rather  than  a  clearing  house  for  our  own  va- 
riety of  special  interests. 

Being  a  Democrat  means  a  lot  to  me.  It 
still  will  if  we  stake  out  a  claim  on  the  great 
sensible  middle  of  America  which  wants  a 
government  to  render  beneficial  and  neces- 
sary services  in  a  rational,  sensible,  and 
modern  way. 

The  Democratic  Party  need  not  shrink 
from  governmental  responsibility.  We  are 
not  a  Do  Nothin',  Know  Nothin'.  See 
Nothin'  group  of  Calvin  Coolidgeites. 

At  the  same  time,  we  have  to  show  that 
we  know  what  a  dollar  is,  that  we  know 
waste  when  we  see  it,  and  that  although  we 
have  infinite  sympathy  and  concern  for  all, 
we  recognize  the  finite  limits  of  govern- 
ment's capacity  to  t>e  all  things  to  all 
people. 

I  know  we  can  never  turn  the  clock  back 
to  the  good  old  days  of  FDR  and  Harry 
Truman.  Time  and  politics  march  on. 
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It's  time  for  Democratic  politics  to  get  in 
the  march.  It's  time  for  our  party— as  a 
party— to  mean  something  again. 

It's  time  for  us  to  focus  on  our  core  be- 
liefs, not  our  peripheral  differences. 

And  what  are  those  core  beliefs  of  the 
Democratic  Party? 

We  believe  that  the  public  education 
system  in  this  country  needs  vast  improve- 
ment. We  believe  the  teaching  profession 
should  not  be  a  position  of  last  economic 
choice,  but  one  of  primary  respect. 

We  believe  that  decent  health  care  at  af- 
fordable prices  should  be  a  national  commit- 
ment. 

We  believe  that  no  one  should  live  in 
squalor. 

We  believe  in  equal  opportunities  for  all. 

We  believe  that  the  Social  Security 
system  is  the  bedrock  of  protecting  the  eco- 
nomic vitality  of  America's  elderly. 

We  believe  that  our  environment— our 
land,  our  lakes  and  rivers,  our  air— is  a  na- 
tional treasure  for  all  Americans  to  be  pro- 
tected against  exploitation  and  pollution. 

We  believe  that  the  goal  of  a  sound  econo- 
my is  for  a  job  for  everyone  who  wants  to 
work. 

We  believe  that  in  too  many  respects  we 
are  being  out-competed  and  out-produced 
internationally  and  that  it's  time  for  busi- 
ness, labor,  and  government  to  recognize 
their  common  interest  in  working  together 
to  cope  with  it. 

We  believe  that  our  present,  loophole- 
ridden  tax  laws  are  a  joke  and  that  Ronald 
Reagan  and  a  Republican  Senate  aren't 
about  to  do  any  favors  for  the  average  guy. 
We  believe  that  with  this  Reagan  bunch, 
every  loophole  out  will  result  in  two  loop- 
holes in. 

We  believe  in  a  strong,  but  rational  de- 
fense establishment.  We  believe  a  blank 
check  for  every  pie-in-the-sky  weapon 
system  some  defense  contractor  can  conjure 
up  doesn't  make  sense  or  make  us  stronger. 

We  believe  in  trying  to  end  the  arms  race 
with  verifiable  agreements.  We  believe  the 
world  already  is  so  saturated  with  arms  that 
we  can  destroy  mankind  many  times  over. 

In  these  things  we  believe  as  decent, 
caring  citizens.  In  these  things  we  believe  as 
today's  Democrats. 

Eagleton  the  Social  Commentator 
Tom  Eagleton  has  been  a  thoughtful  com- 
mentator on  the  fabric  of  our  times,  and  on 
the  state  of  our  nation.  In  1979.  at  the 
height  of  the  "ME"  generation.  Tom  Eagle- 
ton. at  the  annual  Jackson  Days  gathering 
of  Democrats  in  Springfield,  Missouri,  de- 
cried the  egocentrism  and  fragmenting  of 
society.  In  1986,  in  his  last  commencement 
address  as  U.S.  Senator,  Tom  Eagleton 
shared  with  the  graduates  of  Westminster 
College  his  insights  into  the  turbulent  Six- 
lies  and  Seventies.  In  1973,  as  the  parents  of 
the  Baby  Boom  generation  approached  re- 
tirement and  their  "Golden  Years."  Eagle- 
ton posed  important  questions  to  be  an- 
swered for  our  nation's  senior  citizens.  In 
1986.  Eagleton  reminisced  about  his  old  St. 
Louis  neighborhood  and  the  role  of  the 
neighborhood  as  a  vital  part  of  our  urban 
existence.  Later  in  that  same  year,  he  ques- 
tioned whether  the  proliferation  of  lawyers 
in  our  society  bodes  well  for  our  future. 

SPEECHES 

Speech  to  the  Robert  P.  Kennedy  Memo- 
rial Ceremonies,  St.  Louis,  Missouri,  June  9, 
1986. 

Speech  to  the  Medical  Society  of  the  Dis- 
trict of  the  Columbia,  Washington,  D.C., 
March  21.  1973. 


"I  Cry  for  My  Country. "  Jackson  Days, 
Springfield,  Missouri.  March  31.  1979. 

Westminster  College  Commencement  Ad- 
dress. Pulton.  Missouri.  May  18,  1986. 

Remarks  for  the  St.  Louis  Regional  Com- 
merce &  Growth  Association,  St.  Louis,  Mis- 
souri, August  4,  1986. 

"More  Lawyers  and  More  Lawyers  With 
Access, "  11th  Annual  District  of  Columbia 
Judicial  Conference,  Washington,  D.C., 
June  20,  1986. 

Speech  of  Lieutenant  Governor  Thomas  F. 

Eagleton  Delivered  at  Robert  P.  Kenne- 
dy Memorial  Ceremonies,  June  9,  1968 

We  are  gathered  here  today  to  pay  tribute 
to  Robert  P.  Kennedy— Kennedy  the  man, 
Kennedy  the  politican,  Kennedy  the  Ameri- 
can Dreamer. 

Robert  P.  Kennedy,  like  his  late  brothers 
before  him  and  like  his  lone  brother  surviv-, 
ing  him,  came  from  a  parentage  which  ex- 
emplified strength  of  character,  firmness  of 
resolve,  and  dedication  of  purpose. 

To  the  Kennedys  life  is  not  merely  a  9:00 
to  5:00  existence  of  doing  the  barest  routine. 
Life  is  not  a  quest  for  idleness  or  a  frivolous 
endeavor.  Life  to  the  Kennedys  is  a  serious 
challenge  wherein  each  person  within  his 
own  limits  and  in  his  own  way  owes  a  meas- 
ure of  sen'ice  to  his  fellow  man. 

Robert  Kennedy  pursued  this  principle 
with  a  vigor  and  with  a  sense  of  purpose 
rarely  seen  in  America  and  it  is  this  trait 
above  all  that  destined  him  for  greatness. 

Sitting  as  I  did  yesterday  morning  in  St. 
Patrick's  Cathedral  with  Governor  and  Mrs. 
Hearnes  during  one  of  the  most  deeply 
moving  services  I  have  ever  witnessed,  I 
could  not  help  but  wonder  what  Robert 
Kennedy  would  feel  for  his  country  in  this 
time  of  sadness. 

Would  he.  I  asked  myself,  be  smugly  satis- 
fied with  the  statistics  indicating  our  coun- 
try's temporal  power? 

■yes.  America  is  the  richest  nation  on 
earth.  Yes.  America  has  the  greatest  pro- 
ductive capacity  on  earth.  Yes.  we  can 
produce  more  agricultural  products,  more 
cars,  and  more  television  sets  than  any 
other  country.  Yes.  we  are  militarily  the 
most  highly  armed  nation  on  earth. 

But  I  am  certain  that  Robert  Kennedy 
would  not  be  satisfied  with  these  statistics 
as  earning  for  our  country  the  worthy  acco- 
lade of  greatness. 

A  nation's  greatness  is  not  found  in  the 
accumulation  of  dollars,  of  material  wealth, 
or  of  armaments.  A  nation's  greatness  is 
found  in  the  character  of  its  people. 

Great  Britain  as  a  nation  cannot  in  any 
W'ay  compare  to  us  in  financial,  industrial, 
or  military  might.  But  in  Great  Britain  for 
the  past  300  years  there  has  not  been  an  as- 
sassination of  a  Prime  Minister  or  of  a 
member  of  Parliament. 

In  rich  America,  violence  has  become  a 
part  of  our  way  of  life— not  encouraged,  not 
condoned,  but  sadly  accepted  as  part  of  our 
existence. 

On  Memorial  day.  thousands  and  thou- 
sands of  people  crowded  into  Indianapolis 
for  "The  500".  A  sample  interview  a  couple 
of  years  ago  indicated  that  a  majority  of 
those  present  went  there  expecting  to  see 
some  accidents  and  bloodshed.  Not  that 
they  were  wishing  that  a  driver  might  be 
killed,  but  they  certainly  wanted  to  be 
present  to  experience  the  thrill  just  in  case 
one  did. 

The  most  popular  move  of  recent  times 
has  been  "Bonnie  and  Clyde,"  a  film  infest- 
ed with  senseless  violence  from  beginning  to 
end. 


Whenever  a  television  producer  is  hard  up 
for  a  new  show,  he  can  always  safely  turn  to 
the  old  reliable  routine  of  shooting,  stab- 
bing or  hanging  and  be  assured  of  sizeable 
American  viewing  audiences. 

Unwittingly,  we  have  accepted  violence  as 
part  of  the  pattern  of  our  existence.  We 
become  grief-stricken  when  that  violence  re- 
flects itself  in  its  ultimate  ugliness— in  the 
assassination  of  a  President  Kennedy,  in  the 
assassination  of  a  Rev.  King,  or,  as  this 
week,  in  the  assassination  of  Robert  Kenne- 
dy. 

The  question  which  Robert  Kermedy 
would  ask  of  us  today  is  not  "How  could  it 
happen  here? "  The  question  which  he 
would  ask  is  ""How  can  we  avoid  it  happen- 
ing again?'" 

Our  country  must  disabuse  itself  of  the 
notion  that  dollars,  color  TV's,  air-condi- 
tioned cars,  and  space  capsules  will  assure 
our  greatness. 

Our  country  must  redirect  its  attention  to 
concern  over  the  character  and  spirit  of  the 
people.  Our  quest  cannot  be  simply  for  tem- 
poral luxuries,  but  for  the  eternal  values  of 
truth,  peace,  brotherhood,  and  social  jus- 
tice. 

This  Is  why  one  of  Robert  Kennedy"s  fa- 
vorite quotations  was  George  Bernard 
Shaw"s 

'Some  men  see  things  as  they  are  and  say 
why. 

I  dream  things  that  never  were  and  say 
why  ndt." 

This  is  wTiy  Edward  Kennedy  said  of  his 
late  brother: 

He  was  "a  good  and  decent  man.  who  saw- 
wrong  and  tried  to  right  it.  saw  suffering 
and  tried  to  heal  it.  saw  war  and  tried  to 
stop  it." 

Rol)ert  Kennedy  has  met  his  rendezvous 
with  death  and  America  now  faces  its  ren- 
dezvous with  destiny. 

It  is  for  us  who  sur%ive  to  remember 
Robert  Kennedy  not  only  as  a  fallen  victim, 
but  to  remember  Robert  Kennedy  for  what 
he  struggled  to  do  for  America. 

It  is  for  us  the  living  to  remember  the 
words  of  the  poet,  John  Masefield.  written 
at  the  time  of  President  Kennedy's  death: 
"Grant  to  us  life  that  tho  the  man  l)e  gone. 
The  promise  of  his  spirit  be  fulfilled." 

Medical  Society  of  the  District  of  Colum- 
bia. Sheraton-Park  Hotel.  Washington. 
DC  March  21.  1973 

It  is  said  that  politicians  are  time-biased 
against  the  future,  their  horizons  extending 
no  farther  than  the  next  election  campaign. 
But  all  of  us.  whether  we  be  physicians,  or 
elected  officials,  or  members  of  the  general 
public,  must  be  concerned  about  such  fun- 
damental matters  as  the  population  struc- 
ture of  our  society  in  future  generations  and 
the  possible  effects  of  demographic  changes. 
So  this  evening  I  want  to  discuss  the  sub- 
ject of  aging,  and  the  implications  arising 
from  an  America  of  the  future  that  will 
have  a  population  that  includes  a  much 
greater  proportion  of  old  people  than  the 
present. 

Today  there  are  nearly  21  million  Ameri- 
cans aged  65  and  older— nearly  seven  times 
as  many  as  at  the  beginning  of  this  centu- 
ry—and the  rate  of  increase  in  this  group  is 
substantially  higher  than  that  of  the  rest  of 
the  population. 

In  the  decade  of  the  1960s,  the  over-65 
population  showed  a  rise  of  21  percent  while 
the  under-65  population  grew  only  12.5  per- 
cent. Between  now  and  the  end  of  the  cen- 
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tury.  we  can  expect  nearly  45  million  per- 
sons to  reach  their  65th  birthday. 

Not  only  will  the  United  States  have  an 
older  population  in  years  to  come,  but  so 
will  most  of  the  other  nations  of  the  world. 
Regardless  of  birth  rates  in  other  countries, 
the  expansion  of  medical  knowledge  and 
treatment,  along  with  the  systematic  eradi- 
cation of  many  infectious  diseases  in  parts 
of  the  world  where  they  have  flourished  in 
the  past,  point  toward  an  extension  of  life 
around  the  globe. 

There  are  deep  controversies  over  the  spe- 
cifics of  such  demographic  projections  but 
there  seems  to  be  a  consensus  on  this  one 
fact— the  world  will  be  made  up  of  a  gener- 
ally older  population  and  the  actual  number 
of  those  who  are  elderly  will  increase  sub- 
stantially as  well. 

The  first  and  most  obvious  conclusion  to 
be  drawn  from  these  projections  is  one  of 
particular  interest  to  physicians.  We  know 
from  present  experience  that  in  this  older 
population  health  problems  tend  to  be  the 
rule,  not  the  exception. 

Eighty  per  cent  of  Americans  aged  65  or 
older  have  a  chronic  health  problem.  Forty 
per  cent  are  impaired  in  their  activities  be- 
cause of  a  health  condition.  They  are  twice 
as  likely  to  be  hospitalized  as  younger  per- 
sons and.  once  hospitalized,  their  average 
stay  is  twice  as  long.  The  cost  attributable 
to  providing  health  care  to  older  persons, 
consequently,  is  over  twice  the  cost  of 
caring  for  younger  persons. 

Despite  these  facts,  the  level  of  federally 
supported  research  into  phenomena  associ- 
ated with  aging  has  been  extremely  low. 
The  amount  expressly  devoted  to  aging  re- 
search conducted  under  the  auspices  of  the 
National  Institutes  of  Health  equals  only 
about  one-tenth  of  one  percent  of  total  fed- 
eral expenditures  in  health  programs  for 
the  elderly. 

I  am  convinced  that  the  present  policy  re- 
garding research  in  aging  is  shortsighted 
and  unwise.  The  Senate  Subcommittee  on 
Aging,  of  which  I  am  chairman,  has  received 
testimony  from  widely  respected  scientific 
authorities  to  the  effect  that  scientific 
knowledge  regarding  aging  and  degenerative 
diseases  has  reached  a  point  where  major 
breakthroughs  are  possible.  Critical,  but 
still  unanswered,  questions  about  growing 
old  present  persuasive  arguments  for  devel- 
oping an  expanded,  coordinated  research 
program  in  aging. 

It  appears,  for  example,  that  aging  under- 
lies man's  increased  susceptibility  in  his 
later  years  to  cancer,  heart  attacks,  and 
other  major  diseases.  These  same  diseases 
are  found  in  dogs,  which  have  a  life  span 
about  one-fifth  that  for  man.  But  in  dogs, 
these  diseases  develop  and  run  their  course 
about  five  times  as  fast  as  in  man.  Thus, 
there  would  seem  to  be  a  close  relationship 
between  the  process  of  aging  and  the  devel- 
opment of  chronic  disease. 

In  an  effort  to  promote  increased  interest 
in  research  in  aging.  I  have  introduced  a  bill 
to  establish  a  National  Institute  on  Aging  as 
a  part  of  the  National  Institutes  of  Health. 
Similar  legislation  which  I  offered  last  year 
was  passed  by  Congress  but  vetoed  by  the 
I»resident. 

I  can  sympathize  with  the  desires  of  the 
administration  to  avoid  a  proliferation  of 
categorical  institutes  within  NIH.  However, 
it  has  become  apparent  that  research  in  this 
area  will  not  l)e  expanded  unless  it  is  given 
the  identity  and  focus  that  accompanies  a 
separate  institute. 

The  research  conducted  by  such  an  insti- 
tution should  go  beyond  investigations  into 


the  biological  processes  of  aging.  There  are 
a  number  of  serious  social,  economic  and  po- 
litical questions  raised  by  the  prospect  of 
longer  life  that  need  to  be  considered.  Let 
me  give  a  few  examples; 

What  are  the  consequences  of  extending 
life  in  a  world  already  concerned  about  over- 
population and  the  conservation  of  scarce 
resources? 

What  will  be  the  relationship  of  older 
people  to  the  rest  of  society?  Will  they  be 
isolated  in  a  barren  existence  to  await  death 
or  will  there  be  meaningful  tasks  and  roles 
for  them? 

What  will  be  the  economic  situation  of 
older  persons  if  the  average  life  span  is  ex- 
tended? Assuming  that  those  over  a  certain 
age  will  be.  at  least  to  some  degree,  in  a  de- 
pendency status,  to  what  extent  *ill  the 
working  population  be  willing  to  contribute 
to  their  support? 

What  about  the  political  activities  and  in- 
fluences of  older  generations?  Admittedly.  I 
have  a  somewhat  personal  interest  in  this 
area  but  it  is  also  information  that  ought  to 
be  acquired  for  the  benefit  of  society  as  a 
whole  if  we  are  to  prepare  properly  for  a 
changing  population. 

These  are  not  questions  that  are  suscepti- 
ble of  easy  answers.  They  can  be  answered 
only  through  extensive,  sound  research 
backed  by  adequate  financial  support. 

Too  often,  we  have  had  the  tendency  to 
leap  into  grand,  new  programs  resting  on  a 
shaky  foundation  of  inadequate  research.  I 
hope  that  expanded  research  in  the  field  of 
aging  will  help  us  avoid  such  unwise  ven- 
tures of  this  sort  in  the  future. 

In  all  these  efforts  we  must  be  guided  by 
humane  considerations,  recognizing  that  it 
is  the  older  generation  in  each  society  that 
embodies  its  collective  experience  and  much 
of  its  wisdom.  One  of  the  major  contribu- 
tions that  all  of  us  can  make,  in  my  judg- 
ment, is  to  re-establish  the  principle  of  re- 
spect of  age— a  recurring  theme  through 
much  of  recorded  history  from  which  we 
may  depart  only  at  our  risk.  On  this  subject. 
I  know  of  no  better  authority  than  that 
wisest  of  contemporary  men.  the  late  Adlai 
E.  Stevenson,  who  said: 

.  .  What  a  man  knows  at  50  that  he  did 
not  know  at  20  is,  for  the  most  part,  incom- 
municable. The  knowledge  that  he  has  ac- 
quired with  age  is  not  the  knowledge  of  for- 
mulas or  fornis  or  words,  but  of  people, 
places,  action— a  knowledge  not  gained  by 
words  but  by  touch,  sight,  sound,  victories, 
failures,  sleeplessness,  devotion,  love— the 
experiences  and  emotions  of  this  earth  and 
one's  self  and  of  other  men  and  perhaps, 
too,  a  little  faith  and  a  little  reverence  for 
the  things  you  cannot  see." 

Speech  by  Senator  Thomas  F.  Eagleton, 
Prepared  for  Delivery  to  Jackson  Day 
Annual  BAN«t«rr,  March  31.  1979.  Spring- 
field.  Missouri 

As  most*  in  the  audience  know,  it  has  not 
been  my  custom  at  Jackson  Day  to  orate  in 
a  serious  vane.  However  an  event  which  I 
heard  described  yesterday  at  1:30  p.m  on 
Mutual  Radio  as  I  drove  to  the  Washington 
airport  to  come  here  has  caused  me  to  be 
somewhat  serious  in  these  remarks. 

I  listened  to  the  news  and  learned  that 
Mr.  Airey  Neave.  a  member  of  Parliament 
had  t>een  assassinated  outside  of  Parlia- 
ment. Mr.  Neave  was  scheduled  to  become 
the  Minister  for  Northern  Ireland  Affairs  in 
the  next  British  cabinet  if  Mrs.  Thatcher's 
Conservative  Party  wins  the  May  election. 

I  met  Mr.  Neave  over  thirty  years  ago 
when  my  late  father  and  he  were  assistant 


prosecutors  at  the  Nuremberg  War  Crime 
Trials.  We  had  met  from  time  to  time  in  the 
intervening  years.  Just  a  few  months,  ago  he 
sent  me  a  copy  of  his  new  book  on  the  Nur- 
emberg Trials. 

My  eyes  became  a  bit  moist.  "My  God. 
what  a  horrible,  senseless  act."  I  thought. 

Then  my  mind  turned  to  an  occurrence  at 
a  big  St.  Patrick's  bash  in  St.  Louis  just  two 
weeks  ago  tonight.  A  long-time  friend  of 
mine,  of  Irish  heritage  like  myself,  came  up 
to  me  and  said.  "Tom.  I  am  going  to  contin- 
ue to  send  money  to  the  I.R.A.  so  that  they 
can  kill  every  man,  woman,  and  child  in 
Britain  who  stands  in  the  way, "  as  he  called 
it.  'of  the  liberation  of  the  occupied  North 
of  Ireland." 

Then,  figuratively,  I  cried  for  my  coun- 
try—when I  realized  that  this  otherwise 
completely  civilized  American  citizen  can 
think  and  act  with  such  detestable  incivility. 
This  thought,  in  turn,  caused  me  to  think 
of  other  troubling  conversations  I  have  re- 
cently had  with  Missourians  and  I  want  to 
share  "some  with  you— I  cry  for  my  coun- 
try. .  .  . 

When  a  citizen  cancels  a  contribution  to 
the  Church  because  the  clergy  spoke  out  on 
a  significant  social  issue— I  cr^  for  my  coun- 
try. .  .  . 

When  an  educated  person  told  me  that  all 
of  education  should  be  turned  over  to  pri- 
vate and  parochial  schools  with  government 
funding,  and  that  the  public  schools  should 
become  a  modern  day  version  of  a  Charles 
Dicken's  Reform  School— I  cry  for  my  coun- 
try. ... 

When  a  farmer  says  he  cares  not  whether 
he  destroys  public  property  and  will  contin- 
ue to  destroy  public  property  unless  the 
government  guarantees  him  a  profit— I  cry 
for  my  country. .  .  . 

When  a  spokesman  for  a  group  which  ad- 
vocates greater  federal  funding  to  combat  a 
dread  disease  tells  me  that  he  wants  his 
money,  regardless  of  the  consequences  of 
taking  money  away  from  research  on  an- 
other dread  disease— I  cry  for  my  coun- 
try. .  .  . 

When  a  local  public  official  declines  to 
work  with  the  federal  government  to  build 
new  housing  because  he  doesn't  want  "those 
people"  in  his  area— and  we  all  know  who 
•those  people"  are— I  cry  for  my  coun- 
try. . : . 

When  a  member  of  the  United  States 
Senate  whispers  to  me  that  what  this  coun- 
try needs  is  another  Mayaguez  incident  so 
that  the  United  States  can  beat  up  the  Cam- 
bodian Navy  to  prove  we  are  tough  guys— I 
cry  for  my  country.  .  .  . 

When  a  constituent  tells  me  that  he 
doesn't  give  a  damn  whether  there  is  an 
energy  crisis  or  not  and  he  is  going  to  drive 
what  he  wants,  where  he  wants,  when  he 
wants,  and  to  hell  with  conserving  energy— I 
cry  for  my  country. .  .  . 

When  a  civic  leader  punches  his  finger 
into  my  chest  and  tells  me  he  wants  the 
$130  million.  100%  Kennedy  health  bill  and 
he  wants  it  NOW.  regardless  of  what  federal 
deficit  it  would  create— I  cry  for  my  coun- 
try  

When  the  Senate  of  the  United  States 
tries  to  sneak  through  a  hush-hush  change 
in  the  Senate  rules  so  as  to  allow  a  Senator 
to  increase  his  outside  earned  income  by 
some  $16,000—1  cry  for  my  country.  .  .  . 

When  a  retired  military  officer  told  me 
that  there  was  nothing  wrong  in  him  l>eing 
a  so-called  "triple-dipper."  that  is  simulta- 
neously drawing  a  full  military  retirement 
benefit:  a  social  security  check,  and  a  pri- 
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vate  corporation  pension  check— I  cry  for 
my  country.  .  .  . 

When  a  local  public  official  instructs  me 
to  continue  and  increase  federal  revenue- 
sharing  so  that  he  may  further  reduce  local 
taxes— I  cry  for  my  country. .  .  . 

When  an  old,  old  friend  of  mine  tells  me 
to  continue  unused  Amtrak  rail  passenger 
service  because  of  his  nostalgic  affection  for 
the  good  old  days  when  the  railroads  were 
■King"- 

Inartfully,  I  draw  a  moral  from  all  of  this. 
Our  country  is  simultaneously  suspicious, 
scared,  and  selfish.  We  are  suspicious  even 
of  ourselves  and  of  attitudes  and  styles  dif- 
ferent from  our  own.  We  are  scared  that 
somehow  we  have  lost  our  grip  on  the  world 
and  our  country  and  the  events  which  rever- 
berate within  it. 

Most  troubling  of  all,  we  are  selfish.  Self- 
ishness is  as  old  as  Adam  and  Eve.  But 
today  in  America  we  have  elevated  it  to  an 
art  form.  We  want  what  we  conceive  to  be 
ours;  we  want  it  now;  we  want  it  regardless 
of  the  negative  consequences  it  may  have 
with  respect  to  our  fellow  citizens  and  our 
nation. 

My  friends,  it  is  nigh  on  to  impossible  for 
government  at  any  level  to  fashion  prudent 
public  policy  in  a  suspicious,  scared,  and 
selfish  atmosphere.  Government  cannot  live 
by  law  alone.  Government  is  predicated  on 
faith  and  when  faith  disappears  government 
falters.  The  rebuilding  of  faith  is  not  the 
singular  responsibility  of  the  office  holder. 
It  is  an  act  of  private  committment  for 
every  citizen.  It  is  the  responsibility  of  ev- 
eryone in  this  audience. 

Finally,  rebuilding  of  faith  isn't  easy.  It 
wasn't  easy  in  Roosevelt's  time,  but  it  was 
done. 

It  wasn't  easy  in  Truman's  time,  but  it  was 
done. 

It  wasn't  easy  in  Kennedy's  time,  but  it 
was  done. 

It  isn't  easy  in  Carter's  time,  but  it  will  be 
done. 

As  we  leave  this  room  tonight  let  each  one 
of  us  examine  our  own  life.  Let  us  ask  our- 
selves—are we  being  true  to  the  precepts  of 
Jefferson  and  Jackson?  Will  we  help  to  re- 
build our  national  faith?  Will  we  give  new 
life  and  breath  to  our  Democratic  Party? 

I  think  we  can. 

I  think  we  must. 

I  think  we  will. 

Speech  by  Senator  Thomas  F.  Eagleton, 
Westminster     College     Commencement. 
May  18,  1986,  Fulton,  Missouri 
Politicians,   when   they  decide  to  retire, 
cannot  help  but  reminisce  about  the  tides 
and  currents  of  the  era  their  public  careers 
have  spanned.  But  this  afternoon  here  in 
Fulton,  I  want  to  do  something  slightly  dif- 
ferent. I  want  to  take  you  down  my  own  po- 
litical  memory   lane,   and   point   out    how 
much  some  things  have  changed  and  how 
much  others  have  remained  the  same— or 
even  worsened. 

I  entered  politics  under  Eisenhower.  I 
leave  under  Reagan. 

Eisenhower's  two  terms  were  the  quiet 
years.  He  resolved  the  Korean  bloodletting. 
He  abhorred  but  accommodated  Joe  McCar- 
thy. He  duelled  with  Oral  Paubus.  But,  by 
and  large,  it  was  a  period  of  political  calm 
noted  more  for  Ike's  paternal  style  than  for 
the  substance  of  change.  He  was  a  benefi- , 
cent  father  who  kept  us  out  of  trouble— spe- 
cifically, out  of  Cuba  and  Vietnam— two  sit- 
uations he  willed  to  his  youthful  successor. 
His  final  speech  was  perhaps  his  best  when 


he,  the  most  revered  of  modern  military 
men,  warned  the  nation: 

"In  the  councils  of  government,  we  must 
guard  against  the  acquisition  of  unwarrant- 
ed influence,  whether  sought  or  unsought, 
by  the  military-industrial  complex.  The  po- 
tential for  the  disastrous  rise  of  misplaced 
power  exists  and  will  persist." 

The  Kennedy  years  were  the  high  point  of 
any  young  politician's  life— like  mine.  De- 
spite a  fib  about  a  non-existent  missile  gap, 
despite  the  early  Bay  of  Pigs  fiasco  for 
which  he  took  personal  blame,  Kennedy  was 
the  handsome  hero  who  would  lead  us  from 
the  long  shadow  of  World  War  II  into  the 
brightness  of  a  new  Camelot. 

He  was  willing  to  rely  on  sound  economic 
advice  in  the  person  of  Walter  Heller.  Cut- 
ting taxes  wasn't  a  profile  in  courage.  His 
foreign  policy  was  hawkish,  but  politically 
acceptable  when  uttered  by  such  a  brilliant, 
charming  young  man.  The  Peace  Corps 
made  us  feel  humane;  facing  down  Khru- 
shchev on  the  missiles  in  Cuba  made  us  feel 
strong,  yet  uneasy. 

A  reluctant  leader  at  first,  he  finally  saw 
there  was  no  political  safe  harbor  or  middle 
ground  on  civil  rights.  He  came  around  to 
the  clear  belief  that  in  justice  versus  injus- 
tice, a  President  had  to  be  unequivocally  for 
justice. 

"Who  among  us,"  he  asked  white  America, 
"would  be  content  to  have  the  color  of  his 
skin  changed  and  stand  in  [the  Negro's] 
place?  Who  among  us  would  then  be  con- 
tent with  the  counsels  of  patience  and 
delay?"  The  time  had  come,  Kennedy  de- 
clared, for  "the  nation  to  fulfill  its  promise 
...  A  great  change  is  at  hand,  and  our  task, 
our  obligation,  is  to  make  that  revolution, 
that  change,  peaceful  and  constructive  for 
all." 

It  is  still  difficult  to  place  the  Kennedy 
presidency  in  perspective.  Though  his  years 
were  short,  though  his  record  was  incom- 
plete and  less  than  herculean,  he  holds  an 
enormous  grip  on  our  national  conscience. 
He  was  what  all  Americans  want  to  be  in 
presence,  style,  charm,  grace,  and  wealth.  I 
suspect  that  this  Kennedy  aura  was  a  great- 
er legacy  than  the  Kennedy  substance. 

I  entered  the  Senate  as  Lyndon  Johnson 
exited  office.  Never,  I  submit,  in  American 
history  have  we  had  two  such  unique  and 
complex  men  back-to-back  in  the  Presidency 
as  LBJ  and  Nixon. 

LBJ  could  be  insulting;  he  could  be 
charming.  He  could  be  dictatorial:  he  could 
be  gentle.  He  could  perceive  great  vistas:  he 
could  be  horribly  petty.  He  could  be  up 
front:  he  could  be  conniving. 

He  had  the  stuff  of  greatness,  but  he 
would  know  the  great  torment  of  Presiden- 
tial failure. 

Only  LBJ— master  Southern  politician- 
could  have  pulled  off  the  landmark  Civil 
Rights  Act  of  1964.  He  knew  how  and  when 
to  cut  a  deal. 

Only  LBJ  could  declare  war  on  Poverty; 
JFK  might  think  it  intellectually,  but  LBJ 
felt  it  in  his  gut. 

And  perhaps,  only  LBJ  could  see  land- 
mark domestic  achievements  sink  into  a  bot- 
tomless foreign  quagmire.  Tm  not  going  to 
lose  Vietnam.  I'm  not  going  to  be  the  Presi- 
dent who  saw  Southeast  Asia  go  the  way 
China  went."  he  privately  resolved  shortly 
after  taking  office.  He  stuck  by  his  guns 
while  the  whole  nation  agonized. 

Some  say  that  if  only  Kennedy  had  lived, 
it  would  have  been  different.  He  would 
somehow  have  gotten  us  out  of  Vietnam  and 
launched  a  "Great  Society"  of  his  own. 

I  think  not.  As  a  lifelong  history  buff,  I 
read  it  differently.  Kennedy's  fear  of  losing 


was  as  great  as  Johnson's,  maybe  greater 
since  he  had  already  tasted  defeat  in  the 
humiliation  of  the  Bay  of  Pigs.  Kennedy's 
advisors  and  generals  were  the  same  as 
Johnson's.  By  November,  1963,  the  skids 
were  already  greased  for  the  Vietnam  trip. 

Vietnam  dominated  my  early  years  in  the 
Senate— and  everyone  else's  for  that  matter. 
There  were  535  Secretaries  of  State.  We  all 
had  solutions,  plans,  and  timetables,  but 
none  of  us  had  individual  responsibility. 

Finally,  after  58.000  lives,  150.000  wound- 
ed, and  $150  billion  (direct  appropriation), 
and  after  middle  class  America  realized  that 
their  boys  were  being  sent  into  a  relentless 
meat  grinder.  Congress  found  the  courage 
and  the  means  to  say  "No  more! ".  My 
amendment  to  a  1973  Appropriation  bill 
stopped  the  last  vestage  of  American  mili- 
tary involvement  in  Southeast  Asia,  the 
bombing  of  Cambodia. 

By  this  time  the  tormented  Lyndon  John- 
son had  been  replaced  by  Richard  Nixon. 

Nixon  had  'a  plan  "  to  end  the  war  (he 
didn't)  and  he  was  going  to  "bring  Ameri- 
cans together  again"  (he  couldn't). 

In  many  ways,  Richard  Nixon  was  an  even 
greater  paradox  than  Lyndon  Johnson. 

On  the  one  hand,  he  could  be  poised,  re- 
flective, analytical,  statesmanlike.  On  the 
other  hand  he  was  insecure,  frightened, 
vengeful,  envious,  and  bitter. 

One  Nixon  could  make  the  historic  over- 
ture to  China  that  only  a  Republican 
"commie  fighter"  could  have  dared  in  1971, 
Another  Nixon  could  plot  how  to  cover  up 
crimes  that  struck  at  the  Constitution  itself. 

It  will  be  for  the  passage  of  a  decent, 
pause-for-reflection  interval  to  decide  which 
was  the  real  Richard  Nixon?  Or  were  there 
always  and  forever  two  Richard  Nixons? 

I  shall  leave  Gerald  Ford,  Jimmy  Carter, 
and  Ronald  Reagan  for  other  times.  Polar- 
oid judgments  of  the  recent  Presidents  are 
easy  to  make  yet  they  often  lack  the  neces- 
sary critical  focus  of  history. 

What  about  the  era  itself?  What  of  this 
past  that  has  made  us  what  we  are? 

Save  for  the  Civil  War  and  the  Great  De- 
pression, the  Johnson-Nixon  years  consti- 
tute the  most  tumultuous  years  of  our  na- 
tion's history.  We  still  reverberate  in  their 
after-shock,  and  we  will  for  years  to  come. 

America  has  emerged  from  a  position  of- 
overwhelming  military  superiority  to  a  posi- 
tion of  parity  with  all  that  implies  for  diplo- 
matic conduct  and  international  peace. 

America  has  emerged  from  a  position  of 
unchallenged  economic  superiority  to  a  po- 
sition of  declining  industrial  and  commer- 
cial impact.  We  are  becoming  a  'service" 
nation.  What  does  that  foretell  for  a  super- 
power? 

America  has  removed  the  political  shack- 
les of  racial  inequity,  but  the  economic  one 
remains  with  a  frozen  grip 

America  is  less  certain,  less  optimistic 
about  its  ultimate  destiny  than  when  the 
era  began.  We  believe  in  our  innate  good- 
ness, but  can't  understand  why  others  don't 
see  us  as  we  see  ourselves. 

If  Edward  Gibbon  is  right  that  "histo- 
ry. .  .  is  little  more  than  the  register,  of 
crimes,  follies,  and  misfortunes."  then  the 
events  of  1956-1986— most  especially  the 
mistaken  decisions  of  Johnson  and  Nixon- 
fit  his  definition  like  a  list  of  bad  debts  fits 
a  ledgerbook. 

But  recent  U.S.  history  is  more  than  just 
the  story  of  an  uncollected  deficit.  It  is  the 
public  mood  and  how  it  changes.  It  is  a 
roster  of  promises,  principles,  policies,  de- 
lights, defeats,  and  triumphs.  On  a  larger 
plane,  it  is  every  modem  motive  of  human- 
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ity.  noble  and  ignoble.  Cast  against  man- 
kind's continuing,  creative  evolution. 

Each  of  today's  Westminster  graduates  is 
very  much  a  part  of  that  continuing,  cre- 
ative evolution. 

Your  degree  here  today  certifies  that  you 
are  a  part  of  America's  educated.  'You  now 
have  the  tools,  less  important  of  memory, 
but  more  important  of  analysis  to  deliberate 
in  the  process  by  which  we  determine  what 
are  and  are  not  the  compelling  needs  of  our 
society  and  the  best  way  to  meet  them.  'You 
are  now  a  full  participant  in  the  decision- 
making process  of  a  free  society.  You 
cannot  rewrite  history,  but  you  can  try  to 
see  that  its  mistakes  are  not  repeated.  You 
can  analyze,  evaluate,  think,  form  judg- 
ments, and  participate.  That's  the  key 
word— 'participate." 

You  have  been  provided  with  an  excellent 
education.  Up  until  now.  you  have  been  a  re- 
cipient of  the  best  America  has  to  offer. 
Now  is  the  time  to  begin  repaying  America 
by  using  your  cultivated  talents  to  best  ad- 
vance not  only  your  personal  ambitions,  but 
to  contribute  to  the  greater  good  of  society. 
How  you  do  that  is  up  to  you.  But  do  it  you 
must  if  a  participatory  democracy  like  ours 
is  to  continue  to  flourish. 

Pour  decades  ago.  on  this  very  campus. 
Winston  Churchill,  in  broader,  more  global 
terms,  put  the  role  of  a  democracy  in  a  di- 
vided and  troubled  world  in  these  eloquent 
words.  They  are  not  his  most  famous  words, 
but.  as  with  all  Churchillian  language,  they 
inspirationally  capture  the  spirit  and  chal- 
lenge of  both  our  present  and  our  future. 

"If  we  adhere  faithfully  to  the  Charter  of 
the  United  Nations  and  walk  forward  in 
sedate  and  sober  strength,  seeking  no  one's 
land  or  treasure,  or  seeking  to  lay  no  arbi- 
trary control  on  the  thoughts  of  men.  .  .  . 
the  high  roads  of  the  future  will  be  clear, 
not  only  for  us  but  for  all.  not  only  for  our 
time  but  for  a  century  to  come." 

Statement  of  Senator  Thomas  F.  Eagleton. 

St.  Louis  Regional  Commerce  &  Growth 

Association.  150th  Anniversary  Dinner. 

St.  Louis.  August  4.  1987 

Tonight  is  a  stylish,  yet  cafeteria-like  cele- 
bration of  a  t)ook.  of  a  city,  and  of  a  con- 
cept. 

The  book.  "St.  Louis:  Neighborhoods  and 
Neighbors."  we  have  all  seen  at  our  tables— 
a  sumptuous  portrayal  of  a  city  in  days 
when  livin'  was  easier  in  the  heart,  mind, 
myth.  and.  perhaps,  even  in  social  con- 
science. 

St^  Louis— the  city  we  love— p)eopled  origi- 
nally by  folks  from  the  east  who  wanted  to 
go  west  and  by  some  who  thought  southern, 
but  by  and  large  fought  northern  when  the 
country  split  apart. 

St.  Louis— with  its  own  diverse  cultural 
heritage  broadened  by  the  European  immi- 
gration of  the  Germans.  Italians.  Irish,  and 
Eastern  Europeans. 

St.  Louis— scene  of  Dred  Scott— where 
blacks  were  relegated  to  the  right  field  pa- 
vilion even  as  late  as  Jackie  Robinson's 
entry  to  the  majors  and  Enos  Slaughter's 
aborted  effort  to  keep  him  out  of  Sports- 
man's Park.  In  terms  of  ethnicity,  blacks 
today  constitute  the  biggest  single  root  in 
today's  City  of  St.  Louis. 

St.  Louis— river  city,  national  brewmaster 
to  241  million  thirsty  people,  jet  manufac- 
turer to  the  free  world,  chemical  innovator, 
rail  center,  outdoor  opera,  indoor  sympho- 
ny, universities,  a  zoo.  the  Post  and  Globe. 
KMOX  radio,  and.  win  or  lose,  the  baseball 
Cardinals. 


UMI 


St.  Louis— perhaps  the  most  underappre- 
ciated and  overly  inferiority  complexed  city 
north  of  Texas  and  south  of  Chicago.  Yes, 
St.  Louis— our  home,  our  wonderful,  at 
times  atypical  fuzzy  home— especially  fuzzy 
in  the  humidity  of  an  August  evening. 

And  the  concept— that's  what  the  book  is 
about— it's  not  just  about  a  city— it's  about 
the  pulse  and  heartbeatof  a  city— it's  about 
the  neighborhoods  thal'give  a  city  a  beat,  a 
rhythm,  a  vitality,  a  sense  of  being. 

"The  book  tells  us  about  an  amalgamation 
of  little  worlds:  Carondelet.  Yeatman.  La- 
fayette Square  and  Benton  Park.  Hyde  Park 
and  Bissell.  Grande  Prairie.  Shaw  or  Tower 
Grove.  The  Hill.  Cabanne,  Baden.  Kings- 
bury, and  many  more. 

In  essence,  it  tells  us  about  our  roots.  Alex 
Haley  may  have  popularized  roots,  but  he 
did  not  invent  mans  search  for  same.  As 
urban  dwellers,  our  roots  are  in  our  neigh- 
borhoods. It  has  to  be  so.  A  mere  mortal 
cannot  attach  himself  to  a  megapolis  like 
New  York  or  Los  Angeles,  or  even  a  metrop- 
olis like  St.  Louis.  It's  too  vast,  too  diffused, 
too  confused,  too  impersonal 

Home  is  a  neighborhood— like  mine  as  a 
kid.  I  grew  up  in  a  middle  class  neighbor- 
hood in  South  St.  Louis.  Some  call  it  Shaw; 
others  Tower  Grove.  My  world  was  Tower 
Grove  Park  playing  ball  and  smoking  ciga- 
rettes when  no  one  was  looking.  The  Ritz 
and  Shenendoah  movie  houses— yes,  that  is 
what  we  called  them.  Holy  Innocents  Parish 
where  Father  Leo  McAtee  spent  15  minutes 
on  why  the  parish  was  broke  and  2  minutes 
on  God.  Nathan  Landau's  drugstore  where 
every  remedy  known  to  Mayo  Clinic— and 
some  even  unknown— was  at  his  subtle  erea- 
tiveness.  Mike  Oldani's  grocery  store  where 
the  word  fresh  meant  just  that  and  the 
word  frozen  hadn't  been  invented.  If  you  de- 
sired, you  could  shoot  craps  in  the  base- 
ment. Herman  Phegley's  filling  station 
where  free  air  for  bicycle  tires  was  always 
available  with  a  smile.  The  library— we 
didn't  go  there  as  much  as  we  should— but  it 
was  sort  of  good  to  know  we  had  one.  It 
gave  the  neighborhood  a  touch  of  class. 
Wade  Elementary  School— The  principal 
was  Isabelle  Tucker.  She  was  something  like 
the  Statue  of  Liberty  in  girth  and  looming 
presence.  She  was  one  of  thousands  of  in- 
dentured women,  denied  job  opportunity  in 
fields  other  than  teaching  or  nursing,  who 
gave  daily  vibrancy  to  the  word  education. 
By  God.  you  learned  when  Isabelle  taught. 
White  Castle  hamburger  was  our  gourment 
locale.  Six  for  a  quarter  with  a  Sunday 
coupon  from  the  Post  or  Globe— no  charge 
for  the  gas.  I  stayed  with  White  Castle  for 
most  of  my  life— until,  that  is,  they  support- 
ed Gene  McNary  in  the  1980  Senate  race.  I 
gave  'em  up  along  with  my  Tums. 

This  was  a  neighborhood.  This  is  where 
Earle  Harbison  and  I  grew  up  as  best 
friends— then  and  now.  Everyone  knew  ev- 
eryone else.  Everyone  trusted  everyone  else. 
Most  everyone  was  Republican  and.  thus, 
was  beset  by  a  heavy  dose  of  predictable  sta- 
bility and  a  tinge  of  unexcitement. 

This  was  a  neighborhood  which  had  iden- 
tity of  individual,  access  of  service,  and  con- 
tained self-fulfillment.  There  was  an  ethos 
to  the  area.  Pretenses  were  few,  pride  was 
high,  straightforwardness  was  the  custom, 
order  was  the  rule.  Maybe  you  worried 
about  the  mortgage,  but  never  at>out  the 
safety  of  the  children.  You  sometimes  wor- 
ried about  "that  man"  Roosevelt,  but  not 
at>out  the  security  of  your  home. 

But  cities  had  to  change.  Like  the  uni- 
verse, like  the  glol>e,  cities  are  not  static. 

The  genius  of  production,  innovation,  and 
implementation  which  assured  our  victory 


in  World  War  II.  assured  that  our  cities 
could  never  be  the  same  thereafter. 

St.  Louis,  Cleveland,  and  a  few  other 
prewar  great  cities  thought  things  could 
remain  the  same.  The  city's  financial  fa- 
thers sought  to  keep  things  just  as  they 
were.  St.  Louis  paid  a  heavy  penalty  for  its 
stubborn  fight  to  remain  steadfastly  in  the 
past— it  almost  died. 

America  became  a  nation  of  wheels  and  a 
nation  transfixed  to  a  television  tube.  Roads 
and  TV  liberated  us  in  one  sense,  but  de- 
stroyed our  roots  in  the  other. 

The  nearly  park,  church,  school,  library, 
hamburger  stand— suddenly  these  became 
quasi-irrelevancies  as  the  roads  and  high- 
ways took  us  to  vast,  faceless  shopping  cen- 
ters and  TV  transported  us  to  any  imagi- 
nary location  including  even  church  on 
Sunday  if  we  wanted  it  that  neat  and  easy. 

The  progress  of  instant  mobility  and  econ- 
omy of  scale  made  neighborhoods  less  rele- 
vant. Neighborhoods  became  less  a  slice  of 
life  and  more  a  slice  of  lifetstyle. 

And  so  some  sociologists  speculate  about 
the  decline  of  urban  life.  Some  wonder 
about  the  wonderful,  serene  old  days  of 
neighborhood  interrelationships.  They 
might  look  at  a  book  like  "St.  Louis:  Neigh- 
borhoods and  Neighbors"  and  muse  about 
things  that  were,  but  no  longer  are. 

If  vast  urban  centers  are  to  flourish  as 
functional,  useful,  happy  assemblages  of 
human  kind,  they  are  going  to  have  to  re- 
capture some  of  the  intimate  structure  and 
identity  of  the  neighborhood  past.  Progress 
is  going  to  have  to  be  measured  less  in  built- 
in  living  room  technology,  interstate  high- 
ways, and  monstrous  shopping  centers,  and 
more  in  a  neighborhood  sense  of  solidarity, 
commonality,  and  sharing. 

In  the  last  15  years  or  so.  beginnings  in 
this  direction  have  been  made  in  St.  Louis. 

Lafayette  Square  is  my  favorite  example. 
Lafayette  Square  was  once  an  area  of  stun- 
ning architectural  beauty.  Time,  neglect,  in- 
adequate zoning,  outmigration.  and  the  1896 
tornado  converted  it  into  a  dilapidated  as- 
sortment of  flophouses.  With  sweat,  energy 
and  a  shared  vision,  young  couples  retrans- 
formed  Lafayette  Square  into  a  neighbor- 
hood of  charm  and  beauty— a  neighborhood 
of  people  with  common  desire  to  once  again 
make  it  a  viable,  functioning,  meaningful 
world  of  its  own. 

So  that's  what  this  beautiful  book  is  all 
about.  It  captures  the  story,  though,  ambi- 
ance of  neighborhoods  past.  It  sends  a  sub- 
liminal message  to  neighborhoods  present 
and  neighborhoods  future.  History  is  man- 
kind's greatest  teacher.  The  history  of  St. 
Louis  neighborhoods  teaches  us  much  of 
ourselves  and  our  past  and  much  of  the 
future  as  we  should  want  to  dream  it— much 
of  the  future  as  we  should  want  to  live  it. 

More  Lawyers  and  More  Lawyers  With 
Access 

An  address  to  the  llth  Annual  District  of 

Columbia    Judicial    Conference    by    U.S. 

Senator  Thomas   F.   Eagleton,   June   20, 

1986) 

As  I  retire  from  30  years  of  politics  and  re- 
enter the  practice  of  law  after  this  pro- 
longed absence,  I  contemplate  some  of  the 
gigantic  changes  I  have  observed  in  the  law 
during  that  time— observed  from  the  politi- 
cal side  of  the  fence,  not  the  legal  side. 

While  I  applaud  some  of  these  changes,  I 
am  deeply  concerned  that  the  profession  to 
which  I  return  is  a  lesser  profession  than 
the  one  I  left  for  the  challenge,  excitement. 
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power  and  fundamental  enjoyment  of  poli- 
tics. What  has  so  drastically  changed? 

First,  the  "sheer  numbers.  During  my  30 
years  in  politics  there  has  been  a  virtual  ex- 
plosion in  the  legal  profession— an  explosion 
in  the  number  of  practitioners,  the  number 
of  laws,  and  the  number  of  cases  demanding 
a  day  in  court.  While  this  explosion  has  had 
some  beneficial  side  effects,  such  as  destroy- 
ing the  white  male  monopoly  and  opening 
the  profession  to  women  and  minorities,  the 
overwhelming  result  has  been  to  clog  the 
courts. 

Second,  and  most  evident  here  in  Wash- 
ington, is  the  changed  nature  of  the  prac- 
tice of  law.  While  most  lawyers  throughout 
the  country  may  still  practice  traditional 
law— trying  cases,  drafting  wills,  settling  es- 
tates, handling  divorces,  or  representing  al- 
leged criminals— the  real  growth  of  the 
Washington  legal  profession  has  been  in 
Access  Law— access  to  federal  agencies, 
access  to  the  Congress,  access  to  the  White 
House.  In  times  past  Access  Law  was  a 
frowned-upon  specialty  of  an  unidentifiable 
few.  Now  it  is  a  prized  and  lucrative  division 
of  every  major  Washington  law  firm. 

Is  this  the  direction  the  law  should  be 
moving?  Can  anything  be  done  to  halt  these 
two  major,  and  in  my  opinion  deleterious, 
trends? 

THE  NUMBERS 

Let's  look  at  the  numbers. 

In  1956  when  I  entered  politics  there  were 
roughly  250,000  lawyers  in  America.  Today 
there  are  almost  700,000.  In  1968  when  I 
came  to  the  Senate,  there  were  about  15,000 
lawyers  in  the  District  of  Columbia.  Today 
there  are  nearly  40,000.  No  town  in  the 
world  is  so  over-lawyered. 

In  the  private  sector,  lawyers  are  to  the 
District  of  Columbia  what  DuPont  is  to  Wil- 
mington, what  Phillips  Petroleum  is  to 
Bartlesville,  Oklahoma,  and  what  General 
Motors  and  Ford  are  to  Detroit.  Yet  query 
whether  any  of  this  legal  might  is  providing 
better  legal  service  and  legal  representation 
to  the  middle  class  and  poor  of  the  District 
of  Columbia?  I  think  not.  But  it  is  certainly 
clogging  the  courts. 

In  1962  there  were  85.802  lawsuits  filed  in 
federal  courts;  by  1982  that  number  had 
jumped  to  238.875.  By  1985  the  state  and 
local  courts  had  8  million  lawsuits  pending, 
or.  about  one  suit  for  every  20  adult  Ameri- 
cans. 

This  very  conference  here  in  the  District 
is  focusing  on  how  best  to  handle  the  over- 
whelming caseload  facing  the  local  courts 
and  how  to  eliminate  court  delay.  Among 
the  alternatives  being  discussed  are  the  ex- 
pansion of  the  D.C.  Court  of  Appeals,  limit- 
ing the  mandatory  jurisdiction  of  the  ap- 
peals court,  or  creating  an  intermediate 
court  of  appeals.  Also  under  consideration 
are  proposals  recommending  additional 
staff  help,  new  information  sharing  sys- 
tems, the  use  of  pro-tem  judges  to  attack 
the  backlog,  more  judicial  involvement  in 
the  settlement  process,  improved  case 
screening,  and  even  a  night  court. 

All  of  these  suggestions  need  to  be  ana- 
lyzed, some  obviously  need  implementation, 
and  some  probably  should  have  been  adopt- 
ed long  ago.  Unfortunately,  I'm  not  sure 
any  of  them  will  attack  the  major  problem, 
which,  in  my  opinion,  is  simply  that  this 
nation  is  lawyering  and  legalizing  itself  to 
death. 

And  it  is  not  only  through  increased  litiga- 
tion. Decisions  have  become  more  compli- 
cated and  more  verbose.  The  reports  of  the 
federal  courts  of  appeals  filled  300  volumes 
from  the  beginning  of  our  nation  until  1925. 


It  took  only  29  years  to  fill  the  next  200  vol- 
umes (1925-1953).  the  next  400  volumes 
were  filled  in  only  26  years  (1953-1979).  and 
the  next  100  volumes  were  completed  in 
only  four  years  (1979-1983). 

Congress,  too.  must  shoulder  the  blame. 
While  the  98th  Congress,  which  met  in 
1983-84.  approved  slightly  fewer  public  laws 
than  the  91st  (625  versus  695).  those  stat- 
utes filled  more  than  twice  as  many  pages: 
4093  as  compared  with  2080.  The  laws,  in 
turn,  have  created  longer  and  more  compli- 
cated regulations.  The  Federal  Register 
numbered  20,466  pages  in  1969.  Last  year, 
1985,  it  numbered  53.478. 

Is  this  over  abundance  of  laws,  regula- 
tions, cases,  and  case  decisions  likely  to 
abate?  Probably  not.  We  are  spewing  forth 
lawyers  at  a  record  pace.  This  May  36.829 
students  graduated  from  law  school.  An- 
other 81,900  students  are  in  the  pipeline. 
Where  will  they  all  practice?  Should  they 
all  practice?  Can  they  all  practice? 

I  gave  the  commencement  speech  at  the 
University  of  Missouri-Kansas  City  Law 
School  in  May.  As  I  looked  out  over  the 
graduating  class  of  122.  I  made  my  own  in- 
formal calculation.  Perhaps  the  top  third 
was  fully  qualified  to  practice  law  and.  if 
some  useful  and  contributing  spot  could  be 
found  for  them,  all  well  and  good. 

Perhaps  the  middle  third  were  reasonably 
bright  young  men  and  women  who  could 
make  a  useful  contribution  in  some  intellec- 
tually challenging  field,  but  should  they  be 
entering  the  legal  profession  which  already 
has  more  bodies  than  it  needs? 

Perhaps  the  bottom  third  ought  to 
become  travel  agents.  Since  this  country 
seems  bent  on  abdicating  its  role  as  an  in- 
dustrial power:  since  we  are  going  out  of  the 
steel,  auto,  aluminum,  and  machine  tool  in- 
dustries, and.  since  we  are  evolving  into  a 
service  society,  servicing  each  other's  not 
terribly  essential  needs,  being  a  travel  agent 
is  a  pretty  good  deal.  At  least  you  could  help 
someone  escape  from  being  over-serviced. 

The  law  business  is  living  proof— maybe 
the  only  living  proof— that  Supply  Side  Eco- 
nomics works.  The  more  lawyers  we  supply 
to  society  the  more  legal  business  they  gen- 
erate, not  based  on  public  need,  but  based 
on  the  need  of  the  lawyers  on  the  economic 
bottom  rungs  to  eat.  Contrast  this  to  Japan, 
arguably  the  most  productive  and  successful 
world  economic  power  today,  where  only 
one  in  10.000  persons  is  a  lawyer.  In  the 
United  States  it  is  one  in  345. 

Unfortunately,  since  law  schools  are  one 
of  the  few  campus  moneymakers.  I  suppose 
the  nation  will  continue  to  churn  out  law- 
yers until  the  market  literally  causes  some 
to  starve,  at  which  point  we  may  be  the  first 
society  to  follow  Shakespeare's  advice  and 
.  .  kill  all  the  lawyers."  at  least  until  the 
surplus  is  over. 

Meanwhile,  to  quote  Laurence  Silherman. 
a  former  U.S.  Deputy  Attorney  General  and 
now  with  the  Wall  Street  law  firm  of  Dewey 
Ballantine:  "The  legal  process,  because  of 
its  unbridled  growth  has  become  a  cancer 
which  threatens  the  vitality  of  our  forms  of 
capitalism  and  democracy." 

And  Chief  Justice  Warren  Burger,  who 
has  repeatedly  voiced  his  concern  about  the 
problem,  has  said:  "We  may  well  be  on  our 
way  to  a  society  overrun  by  hordes  of  law- 
yers, hungry  as  locusts,  and  brigades  of 
judges  in  numbers  never  before  contemplat- 
ed." 

THE  PRACTICE  OF  LAW 

Now.  let  me  focus  a  bit  on  the  practice  of 
law,  or,  what  I  see  all  these  lawyers  doing. 


It  seems  strange  that  with  such  a  huge 
surplus  of  legal  bodies,  we  still  cannot  get 
adequate  legal  representation  for  the  poor. 
The  federal  government  pumps  a  miniscule 
$250  million  nationwide  into  the  Legal  Serv- 
ices Corporation.  Perhaps  Joe  Flom's  hos- 
tile take-over  specialty  firm  in  New  York 
bills  that  much. 

Here  in  the  District,  only  $1.5  million  are 
spent  annually  by  the  local  Legal  Services 
Corporation— a  travesty  of  the  highest 
order  considering  the  number  of  lawyers 
practicing  in  the  District  and  the  fees 
earned  by  the  Washington  firms.  If  any 
class  in  our  society  needs  legal  advice  and 
representation,  it  is  the  poor. 

There  is  really  no  great  societal  need  for  a 
battery  of  lawyers  to  devote  their  lives  to 
the  Pantry  Pride  take-over  of  Revlon  or  to 
the  representation  of  Bendix.  Allied  Corpo- 
ration (now  Allied-Signal)  and  Martin  Mari- 
etta in  their  three-way  marriage.  But  there 
is  a  need  for  some  necessary  and  very  hum- 
drum legal  service  in  class  action  suits.  Un- 
fortunately, in  the  name  of  free  enterprise, 
this  nation  channels  its  lawyers  to  where 
the  need  isn't  and  abandons  the  area  where 
the  need  is. 

Derek  Bok.  President  of  Harvard  Universi- 
ty and  former  Dean  of  the  Law  School,  put* 
it  this  way:  "The  blunt,  inexcusable  fact  is 
that  this  nation,  which  prides  itself  on  effi- 
ciency and  justice,  has  developed  a  legal 
system  that  is  the  most  expensive  in  the 
world,  yet  cannot  manage  to  protect  the 
rights  of  most  of  its  citizens.  " 

What  are  they  doing  instead?  As  men- 
tioned earlier,  what  I  have  noted  is  the 
frightening  growth  of  Access  Law.  Now, 
Access  Law  isn't  brand  new.  David  Broder. 
Washington  Post  political  writer  and  colum- 
nist, points  out:  ".  .  .  the  merchandising  of 
influence  and  access  did  not  begin  on  the 
day  Jimmy  Carter  left  town.  Long  befo^ 
the  Reaganites  came,  there  were  well-estab- 
lished and  successful  Democratic  law  firms 
with  partners  who  did  little  but  arrange 
fund-raisers  for  members  of  Congress. 
There  were  ex-Cabinet  members  and  ex-sen- 
ators who  drew  six-figure  salaries  for  giving 
elegant  lunches  and  dinners  for  their  firms' 
clients  and  their  old  friends  on  Capitol  Hill 
and  the  White  House  staff.  ...  All  of  this 
was  going  on  before  Reagan's  time  and  will 
continue.  I  am  sure,  when  he  has  gone  to 
the  ranch." 

Yes.  in  days  of  yore  we  had  Tommy  the 
Cork.  Even  earlier,  in  the  Teddy  Roosevelt 
era.  there  was  John  Thomas  Taylor,  a 
Washington  lawyer  with  such  access  that  he 
boasted  that  he  "personally  had  written  be- 
tween 1.500  and  2.000  bills."  Even  earlier,  in 
1874,  there  was  the  famous  case  of  Linus 
Child,  a  Boston  lawyer  who  influenced  Con- 
gress to  pass  a  private  relief  bill  for  his 
client.  N.P.  Trist.  When  Trisl  failed  to  pay 
Child  his  25  percent  lawyer-lobbying  fee. 
Child  sued. 

The  case  eventually  reached  the  Supreme 
Court,  which  delivered  a  stinging  rebuke  of 
Child's  form  of  lobbying. 

So  lawyer-lobbying  isn't  new.  What  is  new 
is  the  brazenness  lawyers  now  bring  to 
Washington  lobbying.  Again  I  quote  Broder: 
What  is  striking  now  is  .  .  .  the  commer- 
cialization of  contacU.  the  abolutely  un- 
abashed exploitation  of  government  seniice 
for  private  gain." 

What  is  new  is  that  today  too  many  high- 
level  government  lawyers  use  government 
service  as  a  stepping-stone  to  big  bucks  in 
the  private  practice  of  law.  What  is  new  is 
that  lawyers  have  become  active  processors 
of    large    amounts    of    political    campaign 
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funds  in  order  to  guarantee  their  access 
and.  hopefully,  even  more— decision-making 
predisposition.  What  is  new  is  the  role  of 
the  traffic  cop  partner  in  each  firm,  the  in- 
dividual who  schedules  the  partners  to  each 
evening's  battery  of  fund-raisers  by  a  dozen 
Congressmen  and  Senators. 

Behind  all  this  Access  Law  are.  of  course, 
the  nation's  campaign  spending  laws.  Law- 
yers take  pen  to  paper  decrying  the  product 
liability  morass,  the  inequities  of  the  tax 
code,  or  efforts  to  eliminate  contingent  fees, 
but  seldom  do  these  same  lawyers  speak  out 
against  one  of  the  nation's  worst  scandals- 
campaign  financing.  The  ABA.  which  re- 
solves" nearly  everything  (benefits  to 
judges,  changes  in  the  tax  code,  nuclear 
weapons  testing,  creation  of  a  Senior  Law- 
yers Division  for  the  ABA  House  of  Dele- 
gates—to name  a  few  of  the  weighty  issues 
"resolved  "  by  the  ABA  last  year)  has  only 
sporadically  adopted  resolutions  on  cam- 
paign financing. 

Since  60  members  of  the  Senate  are  law- 
yers and  since  45  percent  of  the  House  are 
lawyers,  wouldn't  it  make  sense  for  lawyers 
to  take  the  lead  in  advocating  a  change  in 
the  campaign  financing  system  that  discred- 
its both  government  and  the  profession  of 
law?  Shouldn't  lawyers  help  change  this 
most  egregious  example  of  Access  Law? 

It  would  be  fair  at  this  point  for  this  audi- 
ence—lawyers all— to  defend  itself  and  point 
the  blame  instead  at  my  soon-to-be  alma 
mater.  Congress.  Congress,  you  say.  should 
reform  itself.  Congress,  however,  is  a  hope- 
less junkie  when  it  comes  to  campaign 
spending  and  lobby  reform.  Congress,  frank- 
ly, has  lost  control  of  itself  and  desperately 
needs  outside  help. 

Congress  cannot  convince  the  public-at- 
large  about  the  severity  and  extent  of  the 
problem  because  the  public-at-large  per- 
ceives no  problem  until  a  matter  reaches 
Watergate  proportions.  Common  Cause, 
most  sadly,  is  dismissed  not  as  a  bunch  of 
little  old  ladies  in  tennis  shoes,  but  as  a 
bunch  of  irrelevant  do-gooders  in  Gucci 
Ibafers.  Congress  needs  the  American  Bar. 
It  needs  the  entire  profession  of  law.  The 
public  believes  lawyers  know  the  law  and 
know  ethical  behavior. 

Lawyers,  of  course,  know  that  Access  Law- 
is  not  confined  to  Washington.  It  has  per- 
meated the  50  state  capitols  and  hundreds 
of  city  and  county  councils.  The  District 
bar,  however,  is  the  fountainhead  of  the 
legal  profession,  and  I  urge  this  audience  to 
begin  to  initiate  a  cure. 

Is  a  cure  possible?  As  I  voluntarily  leave 
the  Senate  I  am  deeply  concerned  about  the 
impact  of  Access  Law  on  the  future  viability 
of  our  nation's  democracy.  As  a  practical 
matter.  I  don't  see  lawyers  eliminating  their 
bread  and  butter  anymore  than  I  see  Con- 
gress going  cold  turkey  from  its  addiction  to 
PACs. 

There  may  t)e  fewer  lawyers  in  the  future 
as  young  people  realize  the  bloom  is  off  the 
rose  and  that  law  is  essentially  boring.  In 
fact,  law  school  applications  are  dropping 
off  and  the  "with-it"  young  are  now  heading 
toward  investment  banking  and  merger 
mania,  an  even  more  remunerative  field 
with  even  less  socially  redeeming  value.  Liti- 
gation may  also  drop  off  as  the  public  real- 
izes a  three-to-five  year  wait  for  a  decision  is 
hardly  worth  the  legal  fight.  But  where  is 
the  answer  to  Access  Law?  I  do  not  know.  I 
guess,  like  Ole'  Man  River,  it  will  just  keep 
rolling  along  until  overwhelmed  by  odious 
scandal  of  sufficient  proportions  to  shock 
the  national  conscience. 

I  realize  this  is  a  sobering  speech  deliver- 
ing  a  pessimistic   message.   During  my   30 


years  in  politics,  however,  I  have  observed 
such  a  diminution  of  our  nation's  law  and 
legal  process  that  I  felt  I  must  share  those 
observations  with  this  distinguished  audi- 
ence. Once  I  am  practicing  law  in  St.  Louis 
and  teaching  law  at  St.  Louis'  Washington 
University.  I  expect  I  will  continue  to  write 
and  lecture  on  this  topic,  and  I  hope  then 
that  I  will  see  some  positive  changes  and 
have  a  more  optimistic  assessment  to  offer. 

Eacleton  on  Education  and  Health 
From  his  childhood,  in  the  late  1930s  and 
early  1940s,  when  his  father  would  take  him 
to  St.  Louis  School  Board  meetings,  through 
the  present.  Tom  Eagleton  has  had  a  keen 
interest  in  education.  In  his  eighteen  years 
in  the  Senate.  Tom  Eagleton  made  educa- 
tion one  of  his  most  vital  areas  of  activity. 
His  concern  for  the  basics  of  education  are 
illustrated  in  a  speech  from  the  early  1980s, 
while  his  commitment  to  quality  public  edu- 
cation for  all  is  demonstrated  in  speeches 
from  1968  and  1978.  In  1969,  1975,  and  1986. 
Tom  Eagleton  addressed  himself  to  the  seri- 
ous questions  of  the  day  confronting  educa- 
tion: campus  unrest,  busing,  and  the  failures 
of  collegiate  athletics.  On  retiring  from  the 
U.S.  Senate.  Tom  Eagleton  will  accept  a  pro- 
fessorship at  St.  Louis'  Washington  Univer- 
sity. 

Tom  Eagleton  has  been  a  long-standing 
proponent  of  health  care  research.  Through 
his  lengthy  tenure  on  the  Senate  Labor  and 
Human  Resources  Committee,  he  has  estab- 
lished an  impressive  record  of  advocacy  for 
quality  health  care,  and  for  providing  such 
services  to  all  people.  At  the  same  time, 
however.  Eagleton's  incisive  mind  sees 
beyond  the  superficial  successes  in  medical 
research  to  the  more  nagging  problems 
those  successes  bring.  In  his  1986  article. 
Eagleton  asks.  "In  an  era  of  limited  re- 
sources and  ever-expanding  medical  ability, 
who  makes  the  choices?" 
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"Break  the  Cycle  of  Ignorance. "  Bon- 
homme  Township  Regular  Democratic  Or- 
ganization. St.  Louis.  Missouri,  May  22, 
1968. 

Address  to  the  Missouri  Association  of 
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ber 23,  1975. 

Floor  Speech  on  Tuition  Tax  Credits. 
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"The  Humanities  in  Eclipse,"'  Villa  Du- 
chesne High  School  Commencement,  St. 
Louis.  Missouri.  June  4,  1982. 

Address  to  the  Washington  University 
School  of  Medicine,  St.  Louis.  Missouri,  Jan- 
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"Collegiate  Jockcracy, "  United  States 
Senate. 

Break  the  Cycle  of  Ignorance 

(Speech  of  Lieutenant  Governor  Thomas  F. 

Eagleton,  May  22,  1968) 

In  the  large  urban  areas  of  this  country 
the  child  of  poverty  is  very  often  the  child 
of  neglect,  as  well.  It  is  unlikely  that  his 
meager  background  has  provided  him  with 
much  that  will  stimulate  his  mental  process- 
es or  encourage  his  intellectual  curiosity. 
The  early  experiences  of  such  a  child  as  he 
tries  to  adjust  to  the  program  of  the  normal 
school  are  often  bitter  and  frustrating. 

He  is  handicapped  because  he  does  not 
have  many  of  the  experiences  that  are 
common  to  most  children.  He  has  never 
heard  certain  words  and  hence  does  not 
know  their  meanings.  Rarely,  has  he  ever 


learned  to  live  and  work  successfully  with  a 
group.  These  handicaps,  if  they  are  not 
overcome,  insure  failure  at  the  very  outset 
of  his  school  experience.  A  child  with  these 
handicaps  simply  will  not  have  the  same 
educational  opportunities  as  one  who  is 
more  fortunate,  unless  steps  are  taken  to 
remedy  them  at  an  early  stage. 

Millions  of  the  children  we  call  education- 
ally deprived  come  from  homes  in  the 
slums,  or  have  unemployed  parents,  or  see 
no  evidence  of  literacy  in  their  homes,  or 
have  never  received  adequate  medical  atten- 
tion, or  have  never  known  human  kindness 
or  consideration.  Some  may  suffer  from  all 
of  these  evils  in  combination. 

Such  children,  almost  inevitably,  bring  to 
school  with  them  attitudes  of  hostility  and 
strong  feelings  of  rejection  and  inferiority. 
Their  behavior  may  be  so  anti-social  and 
their  conduct  so  disruptive  that  they  consti- 
tute a  threat  to  the  successful  operation  of 
the  school. 

They  need  special  help,  special  care,  spe- 
cial treatment  if  they  are  ever  to  achieve  an 
adequate  education  and  become  useful  citi- 
zens. To  ignore  the  problems  of  these  chil- 
dren, who  are  coming  to  the  schools  of  our 
large  cities  in  increasing  numbers,  is  to 
invite  the  disintegration  of  the  schools:  to 
meet  the  problem  will  cost  money,  large 
sums  of  money. 

The  Elementary  and  Secondary  Education 
Act  of  1965  was  enacted  by  Congress  to  help 
provide  additional  resources  for  the  im- 
provement of  educational  opportunity.  Title 
1  of  this  Act  provides  money  to  schools  lo- 
cated in  areas  where  there  is  a  dense  con- 
centration of  poverty  and  is  designed  to 
meet  the  special  neecls  of  educationally  de- 
prived children. 

During  the  two  and  a  half  years  of  its  ex- 
istence. Title  1  has  been  of  great  value  in  at- 
tacking the  problems  of  the  educationally 
disadvantaged  poor  in  this  country.  Nearly 
three  billion  dollars  has  been  received  by 
local  school  districts  in  that  time  to  help 
them  meet  their  responsibilities— the  great- 
est source  of  federal  aid  to  schools. 

However,  the  total  amount  available  to 
the  schools  under  Title  1  is  decreasing 
rather  than  increasing.  Thus,  the  city  of  St. 
Louis,  with  62%  of  its  enrollment  classified 
as  living  in  poverty  areas,  received 
$5,191,000  from  this  source  for  the  school 
year  1965-66;  for  the  current  school  year, 
1967-68,  it  is  scheduled  to  receive  only 
$4,300,000. 

Such  a  reduction,  of  course,  requires 
sharp  curtailment  of  programs  already  in 
progress.  But  this  curtailment  would  not  be 
necessary  if  Congress  would  appropriate  the 
amount  authorized  by  the  Act.  For  example, 
although  the  total  authorization  for  Title  I 
for  fiscal  year  1968  was  $2.5  billion,  the 
actual  appropriation  was  slightly  less  than 
$1.2  billion,  not  quite  half  the  authorization 
figure. 

Moreover,  Congress  needs  to  revise  the 
standards  by  which  federal  aid  for  schools  is 
distributed.  At  present.  Title  1  money  may 
be  used  only  in  those  St.  Louis  schools 
which  have  a  higher  percentage  of  families 
receiving  Aid  to  Dependent  Children  bene- 
fits than  the  city  as  a  whole.  If  the  percent- 
age of  families  receiving  ADC  benefits  in  a 
particular  school  area  is  less  than  the  city- 
wide  percentage,  the  children  are  not  enti- 
tled to  the  special  programs  made  possible 
through  Federal  assistance,  no  matter  how 
poor  the  children  may  be. 

The  result  is  that  there  are  thousands  of 
educationally  deprived  children  living  in 
border-line  areas  who  are  not  present  in  suf- 
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ficient  number  to  qualify  to  school  as  a  pov- 
erty school.  Many  of  these  children  need 
help  as  badly  as  those  who  are  getting  it:  to 
deprive  them  of  such  help  is  to  deprive 
them  of  the  opportunity  which  Title  1  is  de- 
signed to  provide. 

Further,  the  pattern  of  funding  most  of 
the  federal  school  programs  can  only  be  de- 
scribed as  chaotic.  Typically.  Title  1  funds 
are  not  received  until  the  Spring  of  the 
school  year  in  which  they  are  intended  to  be 
used.  Obviously,  under  this  system,  plan- 
ning is  reduced  to  a  guessing  game  and  the 
money,  when  finally  received,  cannot  be 
used  with  maximum  efficiency. 

Basic  education  clearly  is  and  should  be 
primarily  a  matter  of  local  responsibility 
and  control.  We  cannot  permit  the  Federal 
Government  to  prescribe  who  may  be  edu- 
cated or  what  they  may  be  taught. 

But  our  experience  with  the  Elementary 
and  Secondary  Education  Act— and  especial- 
ly with  Title  1  of  that  Act— has  shown  that 
there  is  an  important  and  constructive  role 
in  education  for  the  Federal  Government, 
while  still  maintaining  local  control. 

Our  commitment  to  quality  education  for 
all  is  a  national  one,  jgst  as  the  benefits  of 
such  an  education,  and  the  disadvantages 
resulting  from  the  lack  of  good  education, 
are  shared  by  the  entire  nation.  We  in  Mis- 
souri are  now  laboring  under  the  handicaps 
imposed  by  the  migration  to  the  state  of 
large  numbers  of  people— white  people  as 
well  as  black  people— who  are  products  of 
inferior,  and  sometimes  discriminatory,  edu- 
cational systems.  I  think  it  is  time  to  break 
this  cycle  of  ignorance. 

In  my  judgment,  the  job  cannot  be  done 
simply  with  the  limited  resources  available 
to  local  school  districts.  We  rieed  federal  as- 
sistance, it  must  be  sufficient  to  meet  our 
needs,  and  it  must  be  funded  on  a  regular 
basis. 

To  achieve  this  end  is  a  matter  of  the 
most  pressing  urgency.  It  will  rank  high  on 
my  list  of  priorities,  if  I  am  elected  as  your 
United  States  Senator. 

Speech  of  Senator  Thomas  F.  Eagleton  De- 
livered TO  the  Missouri  Association  of 
Junior   College  Student   Governments, 
Florissant  Valley  Community  College, 
St.  Louis,  Mo.,  April  25,  1969 
The  proliferation  of  community  colleges, 
most  of  them  at  the  junior  college  level,  is 
one  of  the  most  impressive  and  important 
developments'  in  education  today.  These  col- 
leges have  the  potential  to  make  a  reality  of 
our  often-repeated  but  never  realized  pledge 
to  extent  the  opportunity  for  higher  educa- 
tion to  all  Americans  who  qualify  academi- 
cally. 

Now,  however,  we  are  witnessing  another, 
quite  different  phenomenon  which  raises  a 
substantial  threat  to  the  continued  develop- 
ment of  all  institutions  of  higher  learning, 
particularly  to  those  that  are  absolutely  de- 
pendent upon  local  support  for  vital  financ- 
ing. 

Campus  unrest  and  student  protest  are 
not  unique  products  of  this  country  or  even 
of  this  age.  University  students  in  medieval 
Europe  and  early  America  were  often  more 
renowned  for  brawling  and  roistering  than 
for  serious  academic  accomplishments.  The 
panty  raids  which  seemed  to  erupt  each 
Spring  during  the  1950's  may  have  been 
sparked  by  nothing  more  than  youthful 
exuberance,  but  they  occasionally  t)ecame 
full-fledged  riots.  And  universities  as  far  re- 
moved as  Paris  and  Tokyo  have  been  forced 
to  close  within  the  past  year  because  of  stu- 
dent take-over  by  force. 


Historical  and  geographic  perspective  pro- 
vide little  comfort,  though,  for  the  millions 
of  Americans  who  are  deeply  disturbed  by 
the  new  violence  on  our  campuses.  They  see 
in  the  campus  disturbances  of  the  last  sever- 
al years  a  new  element  which  goes  far 
beyond  the  traditional  restlessness  of  youth. 
The  theme  of  campus  rebels  today  appears 
to  be: 

"If  this  place  won't  operate  my  way,  it 
won't  operate  at  all." 

They  are  willing  to  use  the  most  violent 
and  obnoxious  means  to  reach  their  goals: 
seizure  of  university  buildings,  disruption  of 
classes,  incarceration  of  administrators,  and 
silencing  of  those  who  disagree. 

These  tactics  are  anathema  to  the  princi- 
ples of  academic  freedom  and  freedom  of 
expression  which  underlie  the  position  of 
colleges  and  universities  as  centers  of  unin- 
hibited scholarship  and  informed  discussion. 
They  can  in  no  way  be  justified  as  a  means 
of  securing  rights  denied  or  protesting  in- 
equities gone  unremedied:  the  violent  dis- 
ruption of  the  university  is,  of  itself,  an  in- 
fringement of  the  right  of  professprs  to 
teach,  of  scholars  to  pursue  the  advance- 
ment of  knowledge,  and  of  students  to  learn, 
free  from  unreasonable  pressures  or  inter- 
ference. And  I  fear  that  this  self-seeking  vi- 
olence will  produce  a  reaction  from  which 
we  and  all  our  institutions  will  suffer. 

To  be  sure,  there  are  many  legitimate 
needs  and  aspirations  of  students  which 
have  too  long  gone  unheeded  by  some  insti- 
tutions and  administrators.  Health,  Educa- 
tion and  Welfare  Secretary  Finch  stated  to 
a  Congressional  subcommittee  last  week 
that:  "We  cannot  assume,  out  of  hand,  that 
campus  conflict  is  simply  conflict  for  its 
own  sake:  in  many  instances  it  is  solidly 
based  in  legitimate  grievances." 

Moreover,  the  unrest  evidenced  by  stu- 
dents is,  to  an  extent,  a  manifestation  of 
conditions  in  our  society  which  should 
alarm  us  all. 

Young  people  see.  perhaps  more  acutely 
than  their  elders,  poverty  amidst  plenty, 
pollution  of  our  environment,  racial  conflict 
and  injustice,  war  and  the  threat  of  more 
war,  a  distortion  of  Governmental  prior- 
ities—all adding  to  a  general  discontent  with 
the  quality  of  American  life.  Their  apparent 
inability  to  affect  these  conditions  contrib- 
utes to  a  widespread  feeling  of  frustration 
and.  as  we  have  seen,  may  lead  to  violence. 

But  giving  due  credit  to  the  idealism  moti- 
vating a  large  proportion  of  the  campus 
rebels  does  not  mean  that  violent  and  dis- 
ruptive tactics  can  be  countenanced.  As  Jus- 
tice Fortas  pointed  out  in  his  book  on  dis- 
sent and  civil  disobedience,  "In  both  the 
Negro  and  the  young  rebellions,  the  critical 
question  is  one  of  method,  of  procedure." 
Hence,  even  the  most  laudable  aims  of  a  col- 
lege protest  do  not  provide  a  license  to  de- 
stroy. 

There  are  those  who  would  write  off  this 
entire  protest  movement  by  reciting  statis- 
tics to  show  that  only  a  fractional  few  of 
the  nation's  6,700,000  college  students  can 
be  classed  as  destructive  radicals— an  unde- 
niable and  certainly  commendable  fact.  But 
I  think  this  approach  is  deficient  in  that  it 
promotes  a  kind  of  complacency,  a  feeling 
that  one  of  these  days  students  will  return 
to  "normal." 

It  overlooks  the  equally  undeniable  and 
equally  commendable  fact  that  a  great  ma- 
jority of  this  generation  of  students  has  ex- 
pressed a  deep  concern  and  sympathy  for 
many  of  the  same  causes  that  have  been  es- 
poused by  the  vocal  minority.  Thousands  of 
students  followed  Senator  McCarthy  in  a 


campaign  which  ultimately  transformed  the 
American  political  scene.  Thousands  more 
joined  with  Robert  Kennedy  in  his  quest  for 
a  "'newer  world."  Not  surprisingly,  they  and 
others  like  them  have  carried  back  to  their 
campuses  and  communities  a  conviction 
that  people  can  and  must  have  a  voice  in 
the  functioning  of  the  institutions  of  our  so- 
ciety. 

Those  of  you  who  represent  the  student 
leadership  of  a  substantial  segment  of  Mis- 
souri's colleges  can  have  a  profound  impact 
on  the  course  of  this  movement.  Its  success 
will  be  determined  largely  by  the  extent  to 
which  your  responsible  leadership  can  pre- 
vail over  the  demagoguery  of  those  few  who 
measure  political  victories  by  the  number  of 
heads  split  open  in  violent  confrontation. 

I  am  not  one  who  sees  only  violence  in 
militancy,  or  conspiracy  in  dissent,  but  I  am 
one  who  deeply  believes  that  constructive 
and  lasting  change  can  be  accomplished  by 
peaceful  and  democratic  means.  We  can 
work  to  end  the  war;  to  revise  the  terribly 
inequitable  and  arbitrary  draft  system:  to 
aid  oppressed  minorities  and  decaying 
cities— and  we  certainly  can  use  the  energy 
and  ideas  and  support  of  youth  in  doing  so. 

Young  people  understandably  are  inclined 
to  dismiss  summarily  those  who  advise  pa- 
tience and  deliberation.  They  have  l>een 
hearing  the  counsels  of  caution  all  their 
lives  from  their  parents,  their  teachers, 
their  elders  generally.  But,  for  a  while, 
there  was  a  man  young  people  listened  to.  a 
man  who  earned  their  highest  admiration 
and  confidence.  And  Robert  Kennedy  said  it 
better  than  any  of  us:  "Patience  is  the 
greatest,  and  perhaps  the  hardest,  lesson 
youth  must  learn  .  .  ."  New  voices  will  be 
heard  if  they  are  raised  in  a  responsible 
manner,  not  in  a  harangue,  not  in  shouts  of 
violence,  but  as  part  of  a  reasoned  dialogue. 

Busing 

(Speech  in  the  U.S.  Senate  September  23, 
1975) 

Mr.  President,  few  public  issues  gnaw  at 
our  national  conscience  and  trouble  our  per- 
sonal sensitivities  the  way  that  problems  of 
school  desegregation  do.  particularly  as 
they  involve  busing  children  away  from 
their  neighborhood  schools  for  racial  pur- 
poses. For  a  generation  now,  America  has 
been  striving  to  overcome  the  effects  of 
long-established  practices  of  racial  segrega- 
tion that  were  given  official  sanction 
through  a  dozen  or  more  preceding  genera- 
tions. 

In  my  judgement,  it  is  time  for  us  to 
review  the  array  of  practices  that  are  being 
employed  to  desegregate  schools  and  deter- 
mine whether  busing,  in  particular,  is  really 
serving  a  remedial  purpose  or  whether, it  is 
creating  greater  problems  than  those  it  is 
intended  to  remedy 

The  1954  decision  by  the  Supreme  Court 
in  Brown  v.  Board  of  Education  effectively 
eliminated  as  constitutional  doctrine  the 
principle  of  "separate  but  equal,"  but  it 
could  not  so  quickly  eradicate  the  social  im- 
print of  that  doctrine  or  change  the  way  of 
life  it  exemplified. 

Slowly  and  painfully,  for  the  remainder  of 
the  1950's  and  into  the  decade  of  the  1960's, 
the  process  of  desegregation  got  underway 
in  a  host  of  school  districts  in  the  South. 

There  was  resistance,  sometimes  with  vio- 
lence, other  times  with  legal  artifice.  Con- 
frontations and  challenges  were  met  and 
overcome.  But  by  the  late  1960's,  only  the 
most  zealous  die-hard  would  espouse  "inter-. 
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position"  or  "massive  resistance"  or  "segre- 
gation now  and  forever." 

Throughout  this  period,  the  cutting  edge 
of  the  law  of  school  desegregation  was 
honed  in  the  federal  courts.  Actions  based 
upon  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment  were  brought  in 
federal  court  by  aggrieved  individuals  and, 
after  1964.  by  the  Attorney  General  of  the 
United  States. 

As  the  law  in  this  area  evolved,  the  Su- 
preme Court  declared  as  a  fundamental 
principle  that  the  authority  of  the  federal 
courts  extended  only  to  cases  of  school  de- 
segregation resulting  from  official  action  of 
some  kind  or.  as  it  is  often  called,  de  jure 
segregation.  In  such  cases,  federal  courts 
have  an  obligation  to  impose  such  remedies 
as  may  be  appropriate  to  vindicate  the 
rights  of  the  children  who  have  been  unlaw- 
fully segregated  by  ordering  that  a  plan  to 
desegregate  the  school  system  be  adopted 
and  implemented. 

However,  the  Supreme  Court  has  repeat- 
edly emphasized  that  the  federal  courts 
have  no  authority  with  respect  to  schools 
that  become  segregated  because  of  residen- 
tial segregation  that  is  unrelated  to  official 
governmental  action,  that  is.  de  facto  segre- 
gation. 

Congress  observed  this  distinction  be- 
tween de  jure  and  de  facto  segregation  in 
enacting  the  Civil  Rights  Act  of  1964.  Title 
IV  of  the  Act.  which  deals  with  desegrega- 
tion of  public  education,  expressly  provides 
that  no  official  or  court  of  the  United 
States  is  empowered  "to  issue  any  order 
seeking  to  achieve  racial  balance  in  any 
school  by  requiring  the  transportation  of 
pupils  or  students  from  one  school  to  an- 
other or  one  school  district  to  another  in 
order  to  achieve  such  racial  balance."  The 
term  "racial  balance"  has  been  read  by  the 
courts  to  relate  to  situations  of  de  facto  seg- 
regation. 

The  passage  of  the  Civil  RighU  Act  of 
1964  resulted  in  a  major  shift  in  responsibil- 
ity for  enforcing  desegregation  require- 
ments as  it  authorized,  in  Title  VI,  the  De- 
partment of  Health,  Education,  and  Welfare 
to  cut  off  the  flow  of  federal  education 
funds  to  school  districts  which  were  not  in 
compliance  with  the  requirements  of  law  re- 
garding school  desegregation.  Armed  with 
this  grant  of  authority,  HEW  began  to 
assume  from  the  courts  the  main  burden  of 
desegregation  enforcement. 

In  addition  to  the  change  from  judicial  to 
administrative  enforcement  of  school  deseg- 
regation, there  ensued  a  geographic  shift  as 
school  districts  in  the  South  gradually 
began  to  comply  with  the  law  and  the  new 
focus  of  desegregation  enforcement  turned 
to  urban  and  suburban  districts  of  the 
North  and  West. 

In  the  process  the  rationale  for  desegrega- 
tion changed,  subtly  perhaps,  but  change  it 
did.  No  longer  was  it  desegregation  of  school 
systems  that  had  been  segregated  by  law, 
but  the  integration  of  districts  which  con- 
sidered themselves  to  be  unitary  districts, 
not  having  a  dual  system  of  schools. 

Where  authorities  were  formerly  con- 
cerned with  relatively  clearcut  violations  of 
constitutional  rights  through  the  mainte- 
nance of  dual  systems  of  black  and  white 
schools,  they  now  embarked  on  a  search  for 
official  action  in  the  form  of  government- 
supported  housing  construction,  school  loca- 
tion, zoning  policy  and  other  actions  leading 
to  segregated  neighborhoods  and,  conse- 
quently, segregated  schools.  Distinctions  be- 
tween de  jure  and  de  facto  segregation  not 
only  because  increasingly  blurred  de  jure 


and  de  facto  segregation  not  only  became 
increasingly  blurred,  but  the  finding  of  one 
or  the  other  legal  conclusion  was  increasing- 
ly made  by  a  governmental  agency.  HEW. 
not  the  courts. 

Where  actions  are  brought  in  federal 
court,  there  continues  to  be  a  rigorous  sift- 
ing of  the  evidence  in  an  adversary  proceed- 
ing to  determine  whether  or  not  the  exist- 
ence of  predominantly  black  and  predomi- 
nantly white  schools  is  the  result  of  some 
form  of  governmental  action.  But  in  the  ad- 
ministrative enforcement  proceedings  un- 
dertaken by  HEW.  there  has  been  a  growing 
tendency  to  achieve  mathematical  racial 
balance  rather  than  to  identify  the  causes 
of  segregation.  Under  the  HEW  statistical 
formulae,  school  districts  are  required,  at 
the  risk  of  losing  all  federal  funds,  to  trans- 
port large  numbers  of  school  children  across 
neighborhood  zone  boundaries  in  order  to 
achieve  a  racial  balance  in  each  school  that 
reflects  approximately  the  same  racial 
makeup  as  the  school  population  in  the  dis- 
trict as  a  whole. 

I  see  a  vast  constitutional  difference  be- 
tween enforcing  valid  equal  protection 
rights  to  eradicate  de  jure  segregated  educa- 
tional systems  and  making  the  quantum 
leap  so  as  to  create  a  mythical  constitution- 
al right  of  statistical  racial  balance  in  each 
classroom. 

The  Equal  Protection  Clause,  as  I  view  it. 
mandates  the  former,  not  the  latter. 

As  the  pattern  of  HEW  practices  has 
become  more  and  more  apparent.  Congress 
has  time  and  again  stated  its  judgment  that 
busing  solely  for  the  purpose  of  racial  bal- 
ance is  unsound,  unwise,  and  unnecessary*. 
Nine  times— in  nine  separate  appropriations 
bills  relating  to  HEW  funds— Congress  has 
adopted  language  which  prohibits  funds 
from  being  used  by  HEW  to  force  any 
school  district  to  bus  students  to  overcome 
racial  imbalance.' 

In  addition.  Congress  has  included  busing 
strictures  in  the  two  major  education  au- 
thorization bills  adopted  since  1970  in  order 
to  prohibit  use  of  federal  funds  for  trans- 
portation of  students  ( 1)  to  overcome  racial 
balance,  or  (2)  where  such  busing  poses  an 
undue  risk  to  student  health  or  safety,  or 
(3)  if  it  impinges  significantly  on  the  educa- 
tional process,  or  (4)  if  the  educational  op- 
portunities at  the  school  to  which  the  stu- 
dent would  be  bused  are  inferior.  The  Edu- 
cation Amendments  of  1974  also  provide 
that  no  student  may  be  bused  to  a  school 
other  than  that  "closest  or  next  closest"  to 
his  or  her  home.  Further,  the  1974  legisla- 
tion limited  cross-district  busing,  and 
banned  mid-year  implementation  of  court 
ordered  desegregation. 

It  does  not  appear  that  these  repeated 
congressional  admonitions  have  had  their 
intended  effect.  It  is  increasingly  clear  to 
me  that  the  Department  of  Health.  Educa- 
tion, and  Welfare  considers  itself  to  have  a 
mandate  to  achieve  racial  balance  in  the 
major  urban  school  districts  of  the  United 
States.  I  believe  this  policy  is  inherently 
self-destructive.  To  spread  a  dwindling 
number  of  white  students  throughout  a  pre- 
dominantly black  city  school  system  is  a 
self-defeating  exercise.  While  the  so-called 
"white  flight"  from  the  cities  to  the  suburbs 
cannot  be  attributed  solely  to  unreasonable 


busing  requirements,  it  certainly  has  been 
an  important  factor.* 

Mr.  President,  things  that  seemed  so  very 
clear,  almost  self-evident  in  1954  are  not 
quite  so  clear,  not  quite  so  self-evident  in 
1975.' 

The  practice  of  busing  to  destroy  the  de 
jure  segregated  school  system  somehow  has 
been  distorted  to  require  busing  for  racial 
balance  in  a  unitary  school  system.* 

The  conventional  wisdom  that  a  black  stu- 
dent learned  quicker  and  better  with  a 
white  student  on  his  left  and  right  is  not 
quite  so  universally  accepted  today.' 

I  believe  we  are  at  a  juncture  where  we 
must  examine  what  we  have  done,  where  we 
are.  and  where  we  are  heading. 

Certain  things  we  must  not  do. 

We  must  not  tinker  with  the  Equal  Pro- 
tection Clause  of  the  Constitution.  Like 
President  Ford,  I  see  no  basis  whatever  for 
taking  away  vested  constitutional  rights  and 
obligations.* 

We  must  not  act  in  response  to  violence  or 
the  threat  of  violence.  Bus  burners,  rock 
throwers,  and  bully  boys  have  no  right  to 
respect,  no  standing  to  be  honored. 

What  we  can  do  is  to  examine  the  aspects 
of  the  desegregation  enforcement  process 
that  have  been  legislatively  created.  We  can 
pass  no  statute  which  seeks  to  circumvent 
the  Constitution  by  unreasonably  limiting 
the  courts  in  their  authority  to  fashion  rem- 
edies to  vindicate  constitutional  rights.  But 


'  The  so-called  Scott-Mansfield  amendment 
which  was  first  enacted  in  1969  and  has  been  reen- 
acted  every  year  since. 


-'  The  recent  statements  of  Profesjor  James  Cole- 
man of  the  University  of  Chicago  are  of  consider- 
able interest  on  this  score.  His  1966  report  has 
ser\ed  as  a  significant  rationale  supporting  the  con- 
cept of  student  integration  to  improve  educational 
performance.  Coleman  has  recently  stated,  howev- 
er, that  busing  students  may  well  be  counterpro- 
ductive in  that  it  further  drives  white  families  out 
of  the  central  city,  resegregating  the  central  city 
school  system. 

^  In  the  words  of  Washington  Post  columnist  Wil- 
liam Raspberry:  "A  lot  of  us  are  wondering  whether 
the  busing  game  is  worth  the  prize.  Some  of  us 
aren't  even  sure  just  what  the  prize  is  supposed  to 
be."  September  10.  1975. 

Note  also  comments  of  the  late  Professor  Alexan- 
der Bickel  in  his  recently  published  book  The  Mo- 
rality of  Consent  (Yale  University  Press,  1975). 

'  The  cause  of  busing  so  as  to  achieve  a  racial  bal- 
ance in  a  unitary  school  district  has  t)een  stated  by 
the  highly  respected  Professor  Kenneth  Clark. 
■There  is  not  such  a  thing  as  improvement  in  the 
schools  while  they  are  still  segregated.  1  see  no  al- 
ternative to  busing.  Integration  is  a  painful  job." 

See  also  two  articles  by  Marian  Wright  Edelman. 
New  York  Times.  September  22  and  23.  1975. 

'  Wilson  Riles.  Superintendent  of  Public  Instruc- 
tion for  the  State  of  California,  says:  "If  you  have 
to  have  blacks  sitting  next  to  Caucasians  to  learn, 
we  are  in  a  mess.  t>ecause  two-thirds  of  the  world  Is 
non-white,  and  we  would  not  have  enough  whites  to 
go  around.  If  the  schools  are  effective  and  children 
learn,  that  is  the  easiest  way  to  achieve  the  ulti- 
mate goal  of  integration." 

A  recent  study  by  Sar  A.  Levitan.  William  B. 
Johnson  and  Robert  Taggart  concluded  that  "the 
weight  of  the  evidence  seems  to  suggest  that  inte- 
gration in  the  schools  can  make  small  improve- 
ments in  black  I.Q.  and  achievement." 

'  As  I  read  it.  the  Supreme  Court  has  itself  im- 
posed the  constitutional  outer  limit  on  busing.  In 
the  Ditroit  case  ilUilliken  v.  Bradley)  the  Court 
ruled  that  where  there  was  no  gerrymandering  of 
school  district  lines  lietween  the  city  and  the  sub- 
urlB  and  where  there  was  no  complicity  to  segre- 
gate l>etween  the  city  and  the  suburbs,  the  Court 
could  not  and  would  not  order  cross-district  busing 
between  the  central  city  and  suburl>s. 

The  holding  In  the  Detroit  case  may  well  be  de- 
terminative in  other  predominantly  black  central 
city  school  systems  such  as  Atlanta.  Baltimore. 
Cleveland,  Jersey  City.  Kansas  City.  Newark.  St. 
Louis.  Washington,  etc.  insofar  as  the  relation  be- 
tween those  central  city  school  systems  and  their 
contiguous  suburbs  are  concerned. 
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Congress  is  not  bound  to  select  the  same 
remedies  employed  by  the  courts  when  it 
comes  to  fashioning,  through  legislation,  an 
administrative  process  to  enforce  school  de- 
segregation. 

Congress  clearly  had  the  power  to  create 
the  enforcement  powers  of  HEW  under 
Title  VI  of  the  Civil  Rights  Act  and  Con- 
gress clearly  has  the  power  to  revoke  or.  as  I 
would  prefer,  to  limit  those  administrative 
powers  through  subsequent  legislation.  This 
is  especially  true  in  this  case,  where  Con- 
gress has  on  at  least  nine  occasions  adopted 
statutory  prohibitions  against  HEW  forcing 
school  districts  to  bus  students  to  overcome 
racial  imbalance. 

Looking  at  the  experience  of  the  last 
decade.  I  find  no  compelling  reason  to  main- 
tain busing  as  a  congressionally  authorized 
procedure  in  school  desegregation  cases 
when  it  has  become  increasingly  apparent 
that  busing  offers  no  remedy  at  all.  Indeed, 
in  a  great  many  cases,  the  social  problems 
created  by  busing  now  outweigh  the  social 
advantages  to  be  derived  from  bringing 
black  and  white  students  together. 

I  supported  the  amendment  offered  by 
the  Senator  from  Delaware  (Mr.  Biden)  last 
week,  since  it  was  the  only  vehicle  before  us 
which  related  directly  to  the  busing  ordered 
by  HEW.  However,  I  believe  that  the  per- 
fecting amendment  offered  by  the  Senator 
from  West  Virginia  (Mr.  Byrd)  is  a  prefera- 
ble approach  for  the  Senate  to  take  since  it 
does  not  limit  HEW  in  mandating  other 
methods  of  school  desegregation,  but  would 
simply  remove  the  authority  of  HEW  to  re- 
quire busing. 

Mr.  President,  when  I  entered  public  life 
in  1955.  shortly  after  the  decision  of  Brown 
V.  Board  of  Education,  I  carried  with  me  a 
commitment  to  equal  right  for  all  citizens.  I 
have  continued  that  commitment  through 
the  several  offices  I  have  held  in  city,  state, 
and  national  government. 

In  the  Senate.  I  have  repeatedly  voted 
against  and  will  continue  to  vote  against 
any  unconstitutional  attempt  by  Congress, 
by  statute,  to  modify  or  restrict  the  Equal 
Protection  Clause  of  the  Constitution.  On 
the  other  hand,  I  will  continue  to  vote  as  I 
have  voted  at  least  nine  times  to  prohibit 
HEW  from  administratively  ordering  busing 
to  achieve  racial  balance.  In  my  view,  the 
busing  practices  of  HEW  are  no  longer  re- 
lated to  remedying  the  denial  of  rights  in  de 
jure  school  segregation  situations.  Indeed,  I 
am  concerned  that  continuation  of  HEW 
policies  will  result  in  even  greater  school 
segregation  in  the  future. 

For  these  reasons,  I  support  the  amend- 
ment of  the  Senator  from  West  Virginia  to 
restrict  HEW  from  requiring  busing  while 
permitting  the  Department  to  employ  other 
remedies  not  incompatible  with  previous 
strictures  already  legislatively  imposed  by 
Congress. 

Senator  Eagleton  F^om  Congressional 
Record.  Aug.  15,  1978 

Mr.  Eagleton.  Madam  President,  I  will  ad- 
dress my  remarks,  in  essence,  to  the  Rol- 
lings amendment,  but  since  the  Packwood 
amendment  treats  of  the  question  of  the 
constitutionality  of  tuition  tax  credits,  I 
think  the  remarks  will  be  equally  germane 
at  this  point  as  well. 

I  favor.  Madam  President,  i.he  Hollings 
amendment,  which  would  strike  from  the 
Packwood-Moynihan  bill  those  provisions 
which  pertain  to  tuition  tax  credits  for  pri- 
vate elementary  and  secondary  education.  I 
do  take  this  position  with  simple  or  benign 
comfort,  for  my  own  personal  elementary 


and  secondary  education  was  through  pri- 
vate schools.  Pluralistic  education,  as  af- 
forded by  a  mix  of  public  and  private 
schools,  is  one  of  the  great  strengths  of  our 
Nation.  The  private  education  competent  of 
that  mix  is  caught  in  the  creeping  squeeze 
between  declining  enrollment  and  rising 
costs.  No  doubt  the  private  schools  need 
help.  No  doubt  the  private  schools  have 
been  helped.  No  doubt  the  enactment  of 
Packwood-Moynihan.  if  constitutional, 
would  help  private  schools.  The  threshold 
question  for  me.  Mr.  President,  is  not  one  of 
need,  but  one  of  constitutionality. 

It  is  clear  to  me  that  the  mechanism  se- 
lected by  Senators  Packwood  and  Moyni- 
han— the  tuition  tax  credit— is  unconstitu- 
tional under  the  Supreme  Court's  decisions 
in  the  Nyquist  and  Sloan  cases— (Committee 
for  Public  Education  v.  Nyquist.  413  U.S. 
756  (1973):  Sloan  v.  Umon.  413  U.S.  825 
(1973)). 

THE  CONSTITUTIONAL  ISSUE 

The  first  amendment  to  the  U.S.  Constitu- 
tion reads  as  follows; 

"Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof:  or  abridging  the  free- 
dom of  speech,  or  of  the  press:  or  the  right 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievances." 

Since  the  preponderance  of  private 
schools  in  this  country  are  church  related,  it 
is  the  establishment  clause  which  has 
caused  the  Supreme  Court  to  monitor  close- 
ly whether  a  particular  legislative  mecha- 
nism is  or  is  not  violative  of  the  "wall  of  sep- 
aration between  church  and  state"  as  the 
Supreme  Court  has,  expounded  first  amend- 
ment law. 

To  be  sure,  the  Supreme  Court  has  riot  at 
all  times  spoken  with  a  clarion  voice  on  sep- 
aration of  church  and  state  issues.  Prof.  An- 
tonin  Scalia  of  the  University  of  Chicago 
School  of  Law.  a  vocal  proponent  of  the 
Packwood-Moynihan  bill,  testified  with  con- 
siderable vigor  and  some  persuasiveness  on 
the  "confusing"  and  "bewildering"  nature  of 
Supreme  Court  decisions  beginning  with  the 
Everson  case  in  1947  right  up  through  the 
Wolman  case  in  1977  with  lots  of  cases— 
and,  admittedly,  lots  of  zigs  and  zags— in  be- 
tween. 

But.  Madam  President,  although  there  are 
many  unresolved  constitutional  thickets  in 
first  amendment  law,  there  is  one  area 
where  the  Court  has  spoken  precisely  and 
definitively:  tuition  tax  credits  for  elemen- 
tary and  secondary  private  education  are 
unconstitutional.  That  is  what  the  Supreme 
Court  said  in  both  the  Nyquist  and  Sloan 
cases  when  it  declared  unconstitutional  stat- 
utes in  New  York  and  Pennsylvania  which 
sought  to  provide  same. 

It  is  because  of  the  Nyquist  and  Sloan 
cases  that  the  Attorney  General  of  the 
United  States  has  stated  that  Packwood- 
Moynihan  is  unconstitutional.  It  is  because 
of  the  Nyquist  and  Sloan  cases  that  Profes- 
sors Paul  Freund.  Harvard  Law  School:  Lau- 
rence Tribe.  Harvard  Law  School:  Andrew 
Kaufman,  Harvard  Law  School:  Gerald 
Gunther.  Stanford  Law  School:  William 
Van  Alstyne,  Duke  Law  School:  Kent 
Greenwalt,  Columbia  Law  School,  amongst 
others,  state  that  Packwood-Moynihan  is 
unconstitutional. 

It  is  Nyquist  and  Sloan  that  the  propo- 
nents of  tuition  tax  credit  cannot  escape,  al- 
though escape  they  try.  Senator  Moynihan 
escapes  them  by  not  even  mentioning  them 
in  his  two  major  public  utterances  on  the 
constitutional  issues  involved  in  his  bill.  I 


refer  to'his  article  in  the  April  1978  issue  of 
Harper's  magazine  and  his  address  to  the 
College  of  St.  Rose,  Albany,  N.Y.,  in  May 
1978.  The  good  Senator  flails  away  at  bigot- 
ry of  the  Jacksonian  Democrats,  the  anti- 
Catholicism  of  President  Ulysses  S.  Grant, 
the  anti-Papist  plank  in  the  1876  Republi- 
can platform,  and  unintended,  but  apparent 
anti-Catholic  bias  of  Justice  William  O. 
Douglas,  in  his  speech.  I  think  it  is,  "I  do 
not  think  Douglas  was  anti-Catholic.  It  is 

just  that Good  wordsman  that  the 

Senator  is,  I  wonder  why  he  did  not  have 
even  one  word  for  the  two  Supreme  Court 
cases  which  outlaw  the  premise  of  his  bill? 
He  simply  writes  them  out  of  existence  by 
failure  even  to  mention  them. 

Let  me  quote  from  the  Supreme  Court  in 
the  Nyquist  case: 

"Special  tax  benefits,  however,  cannot  be 
squared  with  the  principle  of  neutrality  es- 
tablished by  the  decisions  of  this  Court.  To 
the  contrary,  insofar  as  such  benefits  render 
assistance  to  parents  who  sent  their  chil- 
dren to  sectarian  schools,  their  purpose  and 
inevitable  effect  are  to  aid  and  advance 
those  religious  institutions. 

"There  is  no  doubt  that  the  private 
schools  are  confronted  with  increasingly 
grave  fiscal  problems,  that  resolving  these 
problems  by  increasing  tuition  charges 
forces  parents  to  turn  to  the  public  schools, 
and  that  this  in  turn— as  the  present  legisla- 
tion recognizes— (meaning  the  New  York 
statute  that  was  before  the  court)  exacer- 
bates the  problems  of  public  education  at 
the  same  time  that  it  weakens  support  for 
the  par(Dchial  schools.  .  .  .  They  are  sub- 
stantial reasons.  Yet  they  must  be  weighed 
against  the  relevant  provisions  and  purposes 
of  the  First  Amendment,  which  safeguard 
the  separation  of  church  from  State  and 
which  have  been  regarded  from  the  begin- 
ning as  among  the  most  cherished  features 
of  our  constitutional  system. 

"It  is  true,  of  course,  that  this  Court  has 
long  recognized  and  maintained  the  right  to 
choose  nonpublic  over  public  education.  It  is 
also  true  that  a  state  law  interfering  with  a  ■ 
parent's  right  to  have  his  child  educated  in 
a  sectarian  school  would  run  afoul  of  the 
Free  Exercise  Clause.  But  this  Court  repeat- 
edly has  recognized  that  tension  inevitably 
exists  between  the  Free  Exercise  and  the 
Establishment  Clauses,  and  that  it  may 
often  not  be  possible  to  promote  the  former 
without  offending  the  latter.  .  .  .  However 
great  our  sympathy  for  the  burdens  experi- 
enced by  those  who  must  pay  public  school 
taxes  at  the  same  time  that  they  support 
other  schools  .  .  .  neither  may  justify  an 
eroding  of  the  limitations  of  the  Establish- 
ment Clause  now  firmly  emplanted." 

The  Supreme  Court,  by  the  way.  mis- 
spelled the  word  "implanted." 

Madam  President,  the  Packwood-Moyni- 
han bill  is  purely  and  simply  a  repackaging 
of  the  New  York  and  Pennsylvania  statutes 
struck  down  by  the  Supreme  Court  in  Ny- 
quist and  Sloan.  It  is  specious  to  argue  that 
putting  a  pretty  new  congressional  ribbon 
around  an  already  declared  unconstitutional 
package  somehow  purifies  the  contents. 

Finally.  Madam  President,  let  me  addresss 
the  question  as  to  whether  we  as  Senators 
should  at  all  concern  ourselves  about  the 
issue  of  constitutionality.  Some  of  my  col- 
leagues argue:  "What  the  heck,  our  job  is  to 
pass  laws.  Its  the  Supreme  Courts  job  to 
pass  on  their  constitutionality.  We  should 
do  our  thing.'  Let  the  Supreme  Court  do 
its  thing  "  Professor  Scalia.  mentioned  ear- 
lier as  a  proponent  of  Packwood-Moynihan. 
puts  it  a  bit  more  professorially:    "I  urge 
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you,  then"'— meaning  the  menbers  of  the 
Senate "to  approach  this  issue  as  a  ques- 
tion of  what  the  constitutional  law  should 
be.'  rather  than  vainly  seeking  to  determine 
what  it  is'  under  the  decisions  of  the 
Court." 

I  submit  that  it  is  our  role  to  enact  bills 
which  will  make  both  good  public  policy  and 
sound  constitutional  law.  Our  role  is  not  to 
grasp  at  an  ephemeral,  flimsy  pretext  of 
somehow  granting  the  Supreme  Court  a 
second-chance  learning  experience.  Our  job 
is  not  to  pass  the  constitutional  buck  to  the 
Supreme  Court  simply  to  get  it  off  our 
backs.  Time  and  again  in  other  legislation 
we  make  constitutional  evaluations  pertain- 
ing, for  example,  to  the  search  and  seizure 
clause,  the  due  process  clause,  the  equal 
protection  clause,  the  interstate  commerce 
clause  and  so  forth.  How  can  we  and  why 
should  we  shirk  our  responsibility  with  re- 
spect to  the  first  amendment  issue? 

Madam  President.  I  am  well  aware  of  the 
political  ap[>eal  of  granting  partial  relief  to 
parents  who  support  the  public  schools  they 
do  not  use.  While  simple  equity  might 
demand  that  we  find  a  way  to  relieve  these 
citizens  of  the  heavy  financial  burden  of 
educating  their  children.  I  do  not  think  the 
tuition  tax  credit  as  provided  by  this  bill,  in- 
sofar as  it  provides  relief  at  the  elementary 
and  secondary  school  level,  comports  with 
the  constitutional  requirement  of  separa- 
tion of  church  and  state,  and  therefore,  at 
the  appropriate  time,  when  we  get  around 
to  voting  on  it,  I  shall  support  the  Hollings 
amendment  to  strike  it  from  the  bill. 

The  Humanities  in  Eclipse 

(Speech  by  Senator  Thomas  F.  Eagleton, 
June  4.  1982) 

For  a  quarter-century,  the  humanities  de- 
partments of  American  colleges  have  had 
the  look  of  species  staggering  down  the  path 
to' extinction.  The  launching  of  Sputnik  in 
1957  focused  the  attention  of  educators 
away  from  the  liberal  arts  and  onto  the  ap- 
plied sciences.  In  the  late  1960s,  the  student 
movement's  demand  for  "relevance"  shoved 
Shakespeare  and  Hardy  into  the  back- 
ground and  brought  Cleaver  and  Marcuse 
■into  the  classroom.  Now.  in  an  extended 
period  of  reaction  against  the  excesses  of 
the  "SOs  and  the  '70s.  as  well  as  a  defense 
against  economic  uncertainty,  students  have 
turned  to  the  colleges  for  the  specific  tools 
with  which  to  master  the  specialized  jobs  of 
the  age  of  technology. 

The  result  is  that  the  humanities  depart- 
ments are  almost  withering  on  the  vine. 
Students  are  voting  with  their  matriculation 
cards,  and  in  schools  that  are  especially  sen- 
sitive to  the  shifting  winds  of  student 
taste— the  small  private  colleges,  the  junior 
colleges,  the  less  prestigious  public  universi- 
ties—the consequences  for  the  liberal  arts 
are  dire. 

Some  examples: 

The  University  of  Michigan  is  shutting 
down  its  geography  department. 

Brigham  Young  University  is  no  longer  ac- 
cepting applicanU  for  Ph.D.s  in  English 
and  foreign  languages. 

The  State  University  of  New  "york  aban- 
doned its  two  doctoral  programs  in  French 
literature  and  some  campuses  within  the 
state  system  have  dropped  Ph.D.  programs 
in  philosophy. 

The  University  of  Massachusetts  has 
under  active  consideration  the  abolition  of 
Its  department  of  comparative  literature. 

Even  prosperous  Princeton  found  out  that 
Its  resources  were  finite  and,  in  a  cost-cut- 


ting exercise,  abolished  its  Department  of 
Slavic  Languages. 

We  have  an  indirect,  but  nonetheless  tell- 
tale, sign  on  the  federal  level  where  the 
Congress,  at  the  urging  of  the  President, 
slashed  the  budget  of  the  National  Archives, 
the  result  of  which  will  be  that  historians, 
political  scientists,  and  the  public  will  have 
much  more  limited  and  much  less  timely 
access  to  important,  historic  public  docu- 
ments. 

Not  only  is  the  National  Archives  in  trou- 
ble, but  ever  major  academic  research  li- 
brary in  the  country  (with  perhaps  the 
single  exception  of  Harvard)  is  in  some  sort 
of  difficulty  by  reason  of  budgetary  con- 
straints. Acquisitions  have  been  curtailed 
and  major  library  collections  are  in  danger. 

"Our  whole  culture  is  up  for  grabs,"  ob- 
serves Kenneth  Wadleigh.  the  dean  of  the 
graduate  school  at  M.I.T. 

"It's  truly  frightening.  Imagine  a  civiliza- 
tion without  the  best  people  in  philosophy, 
languages,  and  literature,"  says  Alfred 
Susman.  dean  of  the  graduate  school  at  the 
University  of  Michigan. 

Classics  and  foreign  language  departments 
are  being  whittled  to  token  dimensions. 
Even  the  sturdy  old  standbys  of  English  and 
history  are  feeling  the  shock  of  student  in- 
difference—particularly in  those  institu- 
tions that  have  abandoned  the  traditional 
curriculum  and  level  course  selection  to  stu- 
dent whim. 

This  has  put  higher  education  in  a  nasty 
spot.  The  schools  in  shaky  condition  have 
little  choice  save  to  close  down  the  French 
and  music  departments  and  have  more  spe- 
cialists in  computers:  for  some  institutions 
the  choice  quite  literally  is  between  life  and 
death,  and  who  can  blame  them  for  choos- 
ing life. 

An  even  more  troublesome  and  divisive 
event  looms  ahead:  as  federal  government 
funds  for  scientific  research  and  for  the 
training  of  scientists  are  cut  back,  the  uni- 
versities will  be  faced  with  a  series  of  reallo- 
cation challenges.  In  order  to  support  the 
energetic  and  productive  ventures  in  science 
that  will  be  left  tottering  in  the  wake  of  the 
federal  retreat,  it  will  be  urged  that  univer- 
sity general  funds,  including  funds  now  allo- 
cated for  the  humanities,  be  redeployed  into 
science. 

Even  the  major  institutions  that  enjoy  the 
l)enefits  of  prestige  and  broad  support  also 
have  to  deal  with  the  problem.  Some  of 
them,  thank  God.  still  operate  on  the 
quaint  belief  that  the  chief  responsibility  of 
higher  education  is  to  educate— to  immerse 
the  student  in  the  length  and  breadth  of 
cultural  heritage.  A  few  of  these  institu- 
tions—in a  major  way.  Harvard,  and  to  a 
lesser  degree.  "Yale— in  their  own  reactions 
against  the  'eos  and  '70s.  are  returning  to 
curricula  that  require  students  to  spend  at 
least  two  years  in  closely-prescribed,  general 
studies  l)efore  moving  into  their  majors. 
These  schools— and  I  applaud  them— strive 
for  a  well-rounded  education,  not  a  trade 
progam.  It  seems  to  me  that  it  isn't  asking 
too  much  for  at  least  two  years  of  one's  col- 
lege life  to  be  spent  in  discovering  the  riches 
of  the  past. 

This  is  not  to  say  that  all  "career-orient- 
ed" courses  of  study  are  for  the  birds.  The 
demands  of  the  job  market  naturally 
enough  draw  a  student  in  that  direction  in 
any  event.  I  realize  that  if  you  can  quote  a 
few  lines  from  ■Othello,"  they"ll  think 
you're  a  hell  of  a  fellow,  but  it  probably 
won't  do  you  all  that  much  good  in  the  job 
market. 

Nonetheless.  I  feel  that  the  educational 
pendulum  has  swung  far  too  far  away  from 


the  humanities.  I  do  not  accept  the  notion 
that  there  is.  in  curriculum  planning,  an  in- 
herent contradiction  or  mutually  exclusive 
rivalry  between  utility  and  cultivation.  I  do 
not  accept  the  notion  that  a  decent  intellec- 
tual exposure  to  the  central  Western  cultur- 
al traditions  is  somehow  elitist  or  irrelevant. 

A  four  year  college  education,  in  my  judg- 
ment, should  be  balanced.  It  should  be  a 
blend  of  old  values  and  new  arts  and  sci- 
ences. It  should  be  a  synthesis  of  modern 
practices  and  timeless  ideals. 

As  you  enter  college  this  Fall.  I  urge  you. 
in  planning  you  own  curriculum,  to  heed 
these  words  of  Bart  Giamatti.  the  dynamic, 
young  President  of  Yale  University. 

"A  curriculum  finally  reflects  that  pat- 
terned pluralism  of  value,  method  and  per- 
ception that  the  educated  mind  must  first 
engage  to  sharpen  judgment  and  then 
pursue  a  chosen  goal. 

"Within  any  curriculum,  however  con- 
ceived, must  lie  those  subjects  that  bear  the 
values  of  the  whole  culture  and  which  have 
historically  been  seen  as  at  the  center  of  a 
liberal  education." 

Can  We  Afford  Success? 

(Remarks  of  Senator  Thomas  F.  Eagleton, 
January  31,  1986) 

America  is  undergoing  a  profound  demo- 
graphic transformation  that  will  be.  without 
question,  the  issue  of  the  21st  century. 

Our  population  is  aging  rapidly.  In  1980. 
for  the  first  time  in  the  history  of  the 
United  States,  half  of  all  Americans  were 
over  age  30.  Between  the  years  2010  and 
2020.  when  the  first  great  wave  of  the  baby 
boom  reaches  65.  our  older  population  is  ex- 
pected to  increase  by  more  than  12  million. 
That  is  roughly  the  same  number  of  Ameri- 
cans who  will  reach  age  65  in  the  thirty  year 
period  of  1980  to  2010!  Today  there  are 
more  persons  over  the  age  of  65  than  there 
are  teenagers.  By  2025.  there  will  be  twice  as 
many  older  Americans  as  teenagers. 

This  unprecedented  demographic  change 
is  a  result  of  the  baby  boom  generation's 
passage  from  youth  into  the  later  stages  of 
life,  but  it  is  accentuated  by  the  recent  phe- 
nomenal explosion  of  technological  innova- 
tion at  both  ends  of  the  age  scale.  Fertility 
rates  of  women  dropped  dramatically  with 
the  advent  of  widespread  use  of  effective 
and  relatively  cheap  contraceptives.  That 
technology  began  a  'baby  bust"  in  the 
1960's  which  continues  today  at  a  stabilized 
rate  below  replacement  level.  Most  signifi- 
cantly, however,  medical  science  has  ex- 
tended, beyond  our  wildest  dreams,  life  ex- 
pectancies at  older  ages. 

In  1940.  less  than  30  percent  of  our  senior 
citizens  were  75  or  older.  By  the  year  2000. 
almost  half  of  those  who  reach  the  age  of  65 
will  live  to  be  75.  In  1960.  about  5  percent  of 
the  older  population  was  over  85;  by  1980. 
that  percentage  had  risen  to  almost  9;  by 
the  year  2000,  that  percentage  is  projected 
to  reach  15.  Persons  reaching  85  can  expect 
to  live,  on  average,  beyond  92. 

This  plethora  of  demographic  data,  is  an 
eloquent  testament  to  the  marvels  of  medi- 
cal science  and  the  accessibility  and  quality 
of  our  health  care  system.  Science  has  made 
progress  in  combatting  virtually  all  15  lead- 
ing causes  of  death.  Heart  disease  remains 
the  number  one  killer  for  all  age  groups,  but 
the  death  rate  of  heart  disease  for  older  per- 
sons declined  more  dramatically  in  the 
1970s  than  in  any  previous  decade.  Similar- 
ly, the  mortality  rate  for  strokes  among 
older  persons  showed  a  remarkable  decline 
during  the  same  decade. 
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We  relish  our  medical  and  scientific  suc- 
cesses: our  technology  continues  to  expand 
the  limits  of  our  medical  abilities:  and  some 
scientists  believe  that  new  discoveries  will, 
in  the  near  future,  increase  the  life  span  by 
20  to  30  years.  As  people  live  longer,  howev- 
er, they  are  more  and  more  likely  to  suffer 
chronic  disabling  conditions  such  as  Alzhei- 
mer's and  other  brain  disorders,  arthritis, 
incontinence,  and  others.  These  chronic  dis- 
abling diseases  fall  outside  a  health  care 
system  designed  for  the  elderly  back  when 
there  were  fewer  elderly  people  and  when 
health  care  was  defined  almost  entirely  in 
terms  of  acute  care  in  the  hospital. 

What  are  the  costs  of  this  increased  lon- 
gevity? The  dollar  costs  are  staggering,  but 
the  human  costs  are  even  more  devastating. 

Let's  look  first  at  the  budgetary  impact— 
everything  in  Washington  these  days  is 
evaluated  in  terms  of  its  budgetary  impact. 
If  more  of  us  will  be  around  later  in  life, 
how  will  we  pay  our  medical  bills?  How  will 
we  pay  the  pensions  and  Social  Security 
benefits  that  already  have  the  federal  gov- 
ernment tied  up  in  knots?  According  to  the 
Health  Care  Financing  Administration,  the 
federal  bureaucracy  that  administers  the 
Medicare  and  Medicaid  programs,  the  na- 
tion's nursing  home  population  is  expected 
to  grow  by  57  percent  from  1980  to  1995. 
and  to  increase  nearly  three  and  a  half 
times  by  the  year  2040,  when  4.3  million  el- 
derly are  expected  to  be  in  nursing  homes. 

Medicaid  now  picks  up  roughly  half  of  the 
tab  for  all  nursing  home  costs,  about  evenly 
split  between  the  feds  and  the  states.  Al- 
ready, in  nearly  every  state.  Medicaid  is  one 
of  the  top  line-item  expenditures.  At  the 
federal  level,  proposals  to  keep  Medicaid 
costs  at  a  manageable  level  have  called  for 
artificially  imposed  caps  on  the  amount  of 
matching  funds  the  feds  give  to  the  states. 
That  idea  is  not  just  a  budget  cut.  It  is  a 
clear  statement  that  no  matter  if  medical 
technology  increases  costs  or  if  your  aging 
population  is  growing  by  leaps  and  bounds, 
we.  the  federal  government,  simply  aren't 
going  to  pay  any  more.  That  decision  shifts 
the  burden  to  the  states,  which  will  surely 
try  to  shift  their  additional  costs  to  the  pri- 
vate sector.  Someone  will  have  to  pay  the 
bills. 

How  much  are  we  as  a  society  willing  to 
spend?  If,  for  example,  we  were  to  provide 
liver  transplants  for  the  thirty  to  forty 
thousand  people  a  year  who  die  from  liver 
disease,  at  a  cost  of  $240,000  a  transplant, 
that  one  procedure  alone  would  consume 
almost  half  of  the  nation's  nursing  home 
bill  in  1980. 

Last  year,  150  pancreas  transplants  were 
performed.  Estimates  are  that  there  are 
some  twelve  to  fourteen  thousand  Ameri- 
cans who  need  them,  at  a  cost  ranging  from 
$25,000  to  $40,000  per  operation. 

If  the  biotechnology  industry  can  success- 
fully develop  an  antibody  that  will  seek  out 
cancer  cells  in  the  body  and  deliver  a  dose  of 
cancer-killing  substance,  experts  predict 
sales  as  high  as  $2.6  billion.  Who  is  going  to 
pay  the  $2.6  billion? 

In  1973.  experts  told  us  a  complete  kidney 
dialysis  program  would  cost  about  $100  mil- 
lion a  year.  Today,  the  cost  is  about  $4  bil- 
lion. If  we  were  debating  that  program 
today  and  knew  its  true  costs,  we  wouldn't 
start  it.  Simple  as  that.  No  money. 

Like  it  or  not.  we  are  going  to  have  to 
come  to  grips  with  the  trade-offs  between 
the  costs  of  life-extending  techniques  and 
the  benefits  associated  with  them.  Like  it  or 
not,  the  cost  of  health  care,  which  has  al- 
ready to  some  extent  determined  who  lives 


and  who  dies,  will  be  an  even  bigger  deter- 
minant in  the  future. 

Alzheimer's  disease  research  has  an  enor- 
mous contribution  to  make  toward  reducing 
future  costs  for  the  aging  population.  If. 
and  sadly  today  it  is  a  very  big  if.  a  treat: 
ment  can  be  developed  or  prevention  can  be 
achieved,  millions  of  future  older  Americans 
will  not  have  ..to  be  relegated  to  nursing 
homes  because  Alzheimer's  disease  has 
robbed  them  of  any  vitality.  But  just  as 
surely  ais  vaccines  and  antibiotics  brought 
the  decline  of  infectious  disease,  as  surely  as 
anti-hypertensives  and  cardiac  drugs  sent 
death  rates  from  heart  disease  plummeting, 
new  and  unexpected  medical  syndromes  will 
appear.  Even  if  we  could  achieve  life  with- 
out disease,  our  life  span  is  finite.  Eventual- 
ly the  body  parts  begin  to  wear  out. 

When  the  parts  wear  out.  separate  and 
apart  from  disease,  life  loses  any  semblance 
of  vitality.  Visit  any  nursing  home  in  the 
country  and  you  will  see  older  persons 
whose  minds  and  bodies  have  been  ravaged 
by  time.  One  may  sit  all  day  in  a  rocking 
chair,  hugging  a  teddy  bear— weak,  feeble, 
unable  to  communicate  in  any  way.  Another 
may  be  bedridden,  drawn  up  in  the  fetal  po- 
sition, unable  to  utter  a  sound  except  a  cry 
of  pain  when  an  attendant  tries  to  relieve 
the  pressure  on  the  inevitable  bed  sores. 

These  people's  bodies  are  telling  them 
they  cannot  go  on  any  longer.  However,  our 
cultural  tradition  combined  with  our  medi- 
cal know-how  has  told  them  they  cannot 
die.  This  surely  isn't  what  the  golden  years 
were  supposed  to  be  about. 

Am  I  advocating  euthanasia?  Of  course 
not.  I  am  not  advocating  any  act  of  killing. 
What  I  am  saying  is  that  medical  science 
may  be  on  the  veige  of  outstripping  the 
ability  of  society  to  pay  for  its  genius-like 
techniques  and  discoveries  or  for  warehous- 
ing the  breathing  bodies  that  linger  on 
beyond  any  semblance  of  useful  life.  Society 
cannot  afford  to  put  every  cardiac  patient  in 
a  ecu.  Society  cannot  afford  liver  trans- 
plants for  every  person  with  a  cirrhotic 
liver.  We  probably  cannot  afford  kidney  di- 
alysis on  demand.  We  probably  cannot 
afford  monoclonal  antibodies  for  all  Ameri- 
cans afflicted  with  some  forms  of  cancer. 
We  probably  cannot  afford  a  crib  in  an  ICU 
for  every  baby  who  might  benefit  from  that 
intensive  care. 

The  horrible  disaster  with  the  Challenger 
space  shuttle  shows  that,  even  in  the  quest 
for  the  infinity  of  space,  there  are  finite, 
often  tragic,  mortal  results.  Research  medi- 
cine sometimes  seems  to  be  in  the  quest  for 
infinity,  but  we  would  all  do  well  to  remem- 
ber that  finite  mortality  lingers  just  off 
stage  in  that  drama  as  well. 

Collegiate  Jockcracy 

(Floor  Speech  by  Senator  Thomas  P. 

Eagleton.  June  26,  1986) 

Mr.  President.  A  great  deal  of  soul- 
searching  has  occurred  in  recent  days  about 
the  excruciatingly  sad  death  of  Maryland 
University  basketball  star  Len  Bias. 

The  whole  scene  is  beset  with  tragedy. 
Tragedy  in  losing  a  fine  young  man  at  the 
peak  of  his  skills  and  on  the  verge  of  a 
promising  career  in  professional  sports. 
Tragedy  for  his  family  and  friends  in  losing 
one  whom  they  cherished.  Tragedy  for  the 
University  of  Maryland  in  seeing  a  superstar 
who  proudly  carried  their  sports  emblem 
come  to  such  a  premature  and  untimely 
death. 

Then  there  is  the  broader  tragedy  of  what 
Len  Bias'  death  signifies  for  sports  as  they 
are  conducted  at  "major"  colleges  and  uni- 


versities which  pursue  "aggressive"  athletic 
programs. 

The  Bias  case  illustrates  what  we  have  all 
known  about  big  league  university  sports. 
Players  are  bought,  rented,  tmd  hired  by  the 
university  not  to  be  students,  but  to  be  a 
commercial  commodity  for  the  university. 
The  big  league  university  hires  its  athletes 
the  same  way  it  hires  an  automobile  or  hires 
a  paver  to  smooth  out  a  driveway  or  hires  a 
painter  to  spruce  up  the  arena.  There  is 
little  or  no  =  intent  to  educate  the  young 
man.  There  is  little  or  no  intent  to  see  that 
he  is  equipped  with  intellectual  or  technical 
skills  to  compete  in  his  post  university  life, 
unless  it  be  in  professional  sports. 

The  intent  is  to  hire  or  rent  a  football  or 
basketball  team  that  can  win  games  and  gin 
up  some  money,  publicity,  and  supposed 
prestige  for  the  university. 

Big  league  college  sports  is  big  money.  If 
you  fill  the  stadium  and  go  to  a  post  season 
bowl  game,  that's  big  bucks  for  dear  old 
alma  mater.  If  you  fill  the  basketball  arena 
and  go  to  the  NCAA  tourament.  that's  big 
bucks  for  dear  old  alma  mater. 

Of  all  young  men  in  college  football  and 
college  basketball,  only  a  handful— a  tiny 
handful— make  the  pros.  Yet  most  every  en- 
tering athlete  hopes  he  may  be  the  one. 

If  the  school  doesn't  give  a  damn  if  he 
cuts  classes  or  flunks  courses,  why  should 
he  care?  If  the  school  doesn't  try  to  moti- 
vate him  to  acquire  vitally  needed  educa- 
tional skills,  then  how  is  he  to  be  motivated? 

The  motto  of  today's  sports-minded  Amer- 
ican universities  is:  'Ask  not  how  this  uni- 
versity can  educate  you:  ask  what  sport  you 
can  play  for  this  university." 

Len  Bias  had.  in  essence,  flunked  out  of 
the  University  of  Maryland.  Coach  Lefty 
Driesell  didn't  care  because  (1)  Len  Bias  was 
going  to  make  millions  in  the  pros  and  (2) 
his  playing  time  at  the  University  of  Mary- 
land was  over. 

But  what  about  all  the  other  athletes  at 
Maryland  University  who  won't  make  the 
pros?  What  are  they  to  do  for  the  rest  of 
their  lives  with  a  sham,  nursemaided  Mary- 
land education  and  with  a  flunk  out  at  that? 

And  Maryland  is  by  no  means  the  only 
culprit  in  this  business  of  duping  athletes. 
Scandals  abound:  University  of  Georgia. 
Clemson.  Tulane.  Texas  Christian.  Universi- 
ty of  Miami.  University  of  Florida,  and 
more. 

Enticing,  deceiving,  and  misdirecting  ath- 
letes is  a  national  collegiate  disease  and  a 
disgrace.  It  is  a  huge,  ugly,  nefarious  war  of 
the  university  goliaths  from  coast  to  coast 
not  to  compete  with  Harvard  or  Stanford 
academically,  but  to  compete  with  the  Uni- 
versity of  Nevada  at  Las  Vegas  or  the  Uni- 
versity of  Houston  in  sleazy  athletic  pro- 
grams. 

In  my  own  state  of  Missouri,  some  power- 
ful alumni  have  expressed  the  view  that  a 
principal  reason  for  trying  to  oust  the 
Chancellor  of  the  University  of  Missouri  (at 
Columbia)  is  the  way  she  handled  "the 
search  for  the  football  coach  and  athletic 
director." 

It  is  the  era  of  collegiate  "jockcracy. "  Dis- 
tinction in  academics  is  secondary  to  "fight, 
team,  fight." 

So  Len  Bias'  death  should  cause  all  of  us 
to  do  lots  of  thinking— thinking  about 
values,  goals,  and  missions— thinking  about 
what's  first  at  a  university  and  what's  pe- 
ripheral—thinking about  young  people's 
minds  and  not  about  their  height  or  bulk. 

Some  of  the  thinking  must  come  from  uni- 
versity presidents.  I've  talked  to  a  few.  They 
hate  the  athletic  sleaze  they  know  is  going 
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on.  But  they  feel  they  are  victims  caught  in 
the  vise  of  alumni  ego  and  the  quest  for  ath- 
letic cash  and  glory.  As  they  see  it.  if  other 
universities  are  doing  it.  they  have  to. 
That's  the  way  the  real  world  is. 

Well,  maybe  one  Robert  Maynard  Hutch- 
ins  isn't  enough.  But  there  is  safety  and 
comfort  in  numbers.  If  several  university 
presidents  could  band  together  and  .say  "no 
pass,  no  play  "  and  say  that  athletes  would 
be  required  to  carry  and  complete  a  stand- 
ard, unpampered  course  load,  a  beginning 
might  be  made.  If  the  powerhouse  athletic 
conferences  would  invoke  and  enforce 
standard  rules  of  meaningful  academic  be- 
havior, a  beginning  might  be  made. 

Len  Bias  is  dead.  But  lots  of  other  non- 
educated,  non-graduating  jocks  live  in  this 
country  wondering  what  happened  to  them. 
The  glory  days  are  over  and  there  is  noth- 
ing to  show  for  it.  Life  goes  on  and  they  are 
ill-equipped  to  cope.  They  have  been  u.sed. 
They  have  been  had.  They  were  rented  like 
the  floor  chairs  in  the  arena  and.  like  the 
chairs,  they  were  folded  up  when  the  games 
were  over. 

E^GLETON  ON  FOREIGN  POLICY  AND  DEFENSE 

Throughout  his  career.  Tom  Eaglet  on  has 
always  been  concerned  with  questions  of 
American  foreign  policy  and  our  national 
defense.  In  an  age  of  nuclear  weapons. 
Eagleton  believes  these  topics  to  be  every- 
one's concern.  In  1968.  he  spoke  out  against 
profligate  defense  spending,  initiating  a 
fight  he  would  pursue  throughout  his 
tenure  in  the  Senate,  with  an  awareness  of 
the  issue  that  others  would  not  gain  until 
the  1980s.  On  entering  the  Senate  in  1969. 
and  throughout  the  1970s.  Eagleton  reacted 
to  breaking  world  events  with  a  clarity  of 
thought  and  insight  that  earned  him  the  re- 
spect of  his  colleagues.  In  1969.  he  spoke  of 
a  centrist  path  to  peace  in  the  Middle  East, 
and  in  1978  of  the  ongoing  tragedy  of 
Cyprus.  Eagleton's  well-reasoned  view  on 
abolishing  the  draft  in  1971  predicted  with 
grim  accuracy  the  economics  of  voluntary 
military  service.  In  1985.  Tom  Eagleton 
sounded  a  call  for  reform  of  the  Joint 
Chiefs  of  Staff,  leading  the  way  for  passage 
of  such  legislation  in  1986.  During  his  first 
months  as  U.S.  Senator,  in  1969.  he  spoke  of 
nuclear  weapons,  the  arms  race,  and  the  ter- 
rible specter  of  nuclear  war.  Thirteen  years 
later,  as  the  Reorganized  Church  of  Latter 
Day  Saints  prepared  to  debate  its  policy  of 
the  nuclear  freeze.  Tom  Eagleton  once  more 
spoke  to  these  questions. 

Speeches: 

Remarks  at  the  Opening  of  the  Franklin 
County  Eagleton  For  Senator  Headquarters. 
Washington.  Missouri.  July  27.  1968: 

Remarks  Concerning  the  Middle  East. 
United  States  Senate.  March  2.  1969; 

Speech  to  the  St.  Louis  County  Democrat- 
ic Central  Committee  Community  Forum. 
St.  Louis.  Missouri.  April  7.  1969: 

■Blessed  Are  The  Poor  For  They  Shall 
Fight  Our  Wars,"  United  States  Senate. 
June  4.  1971: 

Speech  Concerning  Cyprus,  United  States 
Senate.  July  25.  1978: 

Address  to  the  World  Conference  of  the 
Reorganized  Church  of  Latter  Day  Saints. 
Independence,  Missouri.  March  28.  1982: 

"The  Joint  Chiefs  of  Staff."  United  States 
Senate,  May  24.  1985. 
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Speech  of  Lt.  Gov.  Thomas  F.  Eagleton. 
Delivered  at  the  Opening  of  the  Frank- 
lin County  Eagleton  for  Senator  Head- 
quarters. July  27.  1968— Washington, 
MO 

The  Constitution  of  the  United  States,  in 
the  words  of  its  preamble,  was  established, 
among  other  reasons,  in  order  to  "provide 
for  the  common  defense,  promote  the  gener- 
al welfare,  and  secure  the  blessings  of  liber- 
ty." 

During  the  past  25  years  this  country  has 
pursued  the  first  of  these  objectives  at  in- 
creasingly high  cost,  in  some  cases  at  the  ex- 
pense of  the  latter  two. 

Any  decision  concerning  the  common  de- 
fense is  influenced  by.  and  will  in  turn  influ- 
ence, domestic  programs  and  priorities. 

For  instance,  the  Vietnam  War  now  costs 
over  30  billion  dollars  per  year— but  this 
figure  does  not  measure  the  real  cost  in 
terms  of  men,  material,  and  domestic  well 
being.  The  cost  of  Vietnam  is  certainly  the 
major  reason  for  the  recently  passed  surtax, 
an  increase  which  apparently  will  be  pur- 
chased at  the  price  of  6  billion  dollars  in 
budget  cuts.  Unfortunately,  it  appears  that 
much  of  the  reduced  spending  will  come 
from  vital  domestic  programs. 

Many  people  assume  that  after  Vietnam, 
the  30  billion  dollars  per  year— or  a  large 
portion  of  it— will  be  instantaneously  freed 
to  pursue  the  domestic  problems  afflicting 
20th  Century  America.  This  is  sinlply  not 
the  case. 

At  present,  there  is  much  political  pres- 
sure to  continue  to  spend  excessively  large 
amounts  of  money  on  weapons  and  defense. 
These  pressures  are  exerted  by  what  has 
come  to  be  known  as  the  "military-industri- 
al complex." 

President  Eisenhower,  in  his  last  major 
speech  before  retiring  from  the  White 
House,  warned:  "In  the  councils  of  govern- 
ment, we  must  guard  against  the  acquisition 
of  unwarranted  influence,  whether  sought 
or  unsought,  by  the  military-industrial  com- 
plex. The  potential  for  the  disastrous  rise  of 
misplaced  power  exists  and  will  persist." 

This  complex  is  the  natural  outgrowth  of 
25  years  of  the  cold  war  during  which  a 
large  and  permanent  military  establishment 
was  created,  an  establishment  whose  needs 
have  been  met  by  the  vast  private  def en.se 
industry. 

The  industries  and  businesses  that  fill 
military  orders  are  the  largest  producers  of 
goods  and  services  in  the  United  States 
today.  Their  activities  pour  approximately 
45  billion  dollars  into  over  5.000  cities  and 
towns.  They  employ  over  8.000.000  people, 
or  approximately  one-tenth  of  the  entire 
labor  force. 

The  military  lobby  is  the  largest  in  the 
country  today,  having  spent  S3. 810. 458  in 
1967  compared  with  the  highest  civilian 
lobby,  which  spent  only  $277,524. 

At  present  there  are  991  separate  defense 
industry  installations  in  363  of  the  country's 
435  congressional  districts.  The.se  facts  sug- 
gest the  immense  bargaining  power  of  the 
defense  establishment  with  Congress. 

The  growth  of  this  complex  has  had.  and 
will  have,  great  implications  on  the  policies 
of  the  United  States,  whether  foreign  or  do- 
mestic, whether  arms  sales  abroad  or  prior- 
ities at  home. 

Congress  is  now  holding  hearings  under 
Senator  John  Stennis'  Preparedness  Sub- 
committee, and  according  to  most  reports, 
this  subcommittee  and  many  Congressmen 
and  Senators  are  willing  to  continue  spend- 
ing the  same  amount  or  even  more  money 
for  military  purposes  after  Vietnam. 


At  present,  there  are  discussions  under- 
way concerning  how  to  "augment  the 
common  defense."  A  costly  and  technically 
questionable  "thin"  anti-ballistic  missile 
system  estimated  to  cost  between  5  billion 
and  7  billion  dollars  has  recently  been  ap- 
proved by  Congress  and  enthusiastically  en- 
dorsed by  Secretary  of  Defense  Clark  Clif- 
ford—although his  predecessor  had  fought 
against  such  a  system  and  only  grudgingly 
gave  his  support,  apparently  after  pressure 
from  the  White  House. 

This  system  has  been  denounced  by  many 
as  the  precursor  to  a  "thick  "  shield  which 
would  cost  more  than  40  billion  dollars  to 
construct. 

There  are  also  tentative  plans  for  a  new- 
fleet  of  long  range  attack  planes,  although 
conventional  bombers  are  generally  consid- 
ered outmoded.  A  whole  new  series  of  over- 
lapping anti-submarine  weapons,  including 
an  anti-submarine  carrier  force  of  dubious 
effectiveness,  is  also  under  consideration. 

Certainly  I  don't  argue  against  adequate 
and  needed  defense  .expenditures.  As  John 
P.  Kennedy  .said  on  July  15.  1960:  "It  is  an 
unfortunate  fact  that  we  can  secure  peace 
only  by  preparing  for  war. "  But  such  prepa- 
ration must  be  intelligently  judged  and  dili- 
gently examined.  The  military  budget,  just 
like  the  domestic  budget,  is  deserving  of 
close  Congressional  scrutiny. 

In  the  past  the  military  has  virtually  been 
handed  a  blank  check  by  Congress.  Such 
action  is  neither  wi.se  nor  acceptable.  For  in- 
stance. Senator  Phillip  Hart  of  Michigan 
has  recently  estimated  that  over  5  billion 
dollars  could  be  saved  annually  through 
more  competition  in  the  defense  procure- 
ment process. 

In  the  past,  to  question  the  military 
budget  was  considered  somehow  unpatriotic. 
This  is  a  ludicrous  attitude.  According  to 
Senator  Symington,  an  authority  on  defense 
matters:  "760  out  of  every  tax  dollar  goes  to 
pay  for  past,  present,  or  possible  future 
wars." 

This  spending  is  not  necessary  simply  to 
keep  the  American  economy  functioning. 
The  Wall  Street  Journal  and  others  forsee 
no  major  difficulties  in  a  gradual  switch  to 
domestic  production  for  many  of  the  indus- 
tries. The  President  has  assigned  a  Cabinet 
Committee  the  task  of  insuring  that  the 
transition  is  made  as  smoothly  as  possible. 

I  firmly  believe  that  the  price  of  peace 
need  not  be  unemployment,  that  foreign 
conflict  need  not  be  a  neces.sary  ingredient 
of  domestic  prosperity. 

Neither  is  it  heresy  to  examine  the  re- 
quest for  a  costly  anji-mi.ssile  system— not 
only  in  terms  of  such  a  systems  technical 
effectiveness,  but  al.so  in  terms  of  the  alter- 
native costs  of  deferring  programs  to  meet 
this  country's  domestic  problems  of  urban 
slums,  poverty,  crime,  health,  transporta- 
tion, inadequate  education,  pollution  of  our 
air  and  water,  and  the  quality  of  American 
life. 

One  must  balance  both  military  and  civil- 
ian requests  against  the  priorities  of  needs. 
Since  1945.  this  country  has  spent  936.4  bil- 
lion dollars  on  the  military  and  114.9  billion 
dollars  on  education,  health,  welfare,  hous- 
ing, and  community  developments.  Yet 
these  latter  problems  are  no  less  grave,  nor 
are  their  effects  on  America's  future  less 
critical. 

The  United  States  need  not  and  should 
not  t)ecome  a  garrison  state,  with  an  econo- 
my based  on  armaments.  Entrenched  self- 
interest  may  move  the  military  and  its  sup- 
plies to  demand  that  the  current  level  of  de- 
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fense  spending  be  maintained— or  even  in- 
creased—after Vietnam. 

As  a  Senator.  I  will  attempt  to  examine 
defense  expenditures  in  terms  of  defense 
needs  and  in  relation  to  the  other  needs  of 
this  country.  I  will  never  hesitate  to  vote  for 
funds  needed  to  protect  the  nation's  securi- 
ty, but  I  will  never  hesitate  to  oppose  unnec- 
essary spending  simply  because  it  is  pro- 
posed by  the  Pentagon. 

After  Vietnam,  I  think  that  priorities 
must  be  reassessed  and  funds  redirected. 
The  United  States  must  possess  not  only 
the  military  strength  of  a  strong  nation,  but 
also  the  moral  strength  of  a  compassionate 
one.  moving  to  build  a  better  society  for  all 
of  her  people.  Only  then  will  the  general 
welfare  truly  be  promoted  and  the  blessings 
of  liberty  truly  be  secured. 

Speech  by  Senator  Thomas  P.  Eagleton. 

Jewish    Federation    of    St.    Louis,    St. 

Louis,  MO,  March  2,  1969 

Mr.  Edison,  honored  clergy,  members  of 
the  Board  of  the  Jewish  Federation,  mem- 
bers of  the  Board  of  the  Constituent  Agen- 
cies of  the  Jewish  community,  ladies  and 
gentlemen— "Shalom." 

The  word  "shalom"  has  many  meanings, 
but  one  is  particularly  relevent  to  our  world 
today— 'peace  be  with  you. " 

I  would  like  to  address  m.vself  to  the  prob- 
lems of  a  region  which  has  had  little  peace 
in  over  a  generation— the  Middle  East. 

Let  me  state  at  the  beginning  that  I  be- 
lieve unequivocally  that  the  United  States 
must  reaffirm  its  moral  and  political  com- 
mitment to  the  continued  existence  and  in- 
dependence of  the  State  of  Israel. 

Israel  has  a  right  to  exist  in  peace  and 
tranquility,  with  guaranteed  access  to  inter- 
national waterways  and  border  security. 
These  rights  are  necessary  to  assure  its  safe 
future,  and  I  am  committed  to  them. 

The  belief  that  Israel's  existence  must  be 
secure  is  one  of  the  few  foreign  policy  ques- 
tions that  is  unanimously  agreed  upon  by 
individuals  of  both  political  parties— Presi- 
dent Nixon,  former  Vice  President  Hubert 
Humphrey,  the  late  Senator  Robert  P.  Ken- 
nedy, Senator  Symington,  Kennedy,  and 
McCarthy,  and  our  beloved  former  Presi- 
dent and  fellow  Missourian,  Harry  S. 
Truman. 

For  Israel  is  the  epitome  of  democracy  in 
the  Middle  East  and  a  buffer  against  the  ex- 
pansion of  Soviet  influence  in  that  area. 
The  United  States  must  not  and  will  not  let 
Israel  perish. 

In  my  opinion,  the  following  principles 
must  be  followed  before  any  meaningful  and 
lasting  peace  can  exist  in  the  Middle  East. 

First,  we  must  end  the  wasteful  and  de- 
structive arms  race  in  the  Middle  East. 

Unfortunately,  such  action  is  not  likely 
until  the  balance  of  weaponry  is  at  equilibri- 
um, with  both  sides  convinced  that  further 
arms  escalation  is  useless  and  dangerous. 

Israel's  most  antagonistic  neighbors  have 
been  rearmed  by  the  Soviets.  Israel  must 
maintain  equivalent  strength.  The  United 
States  should  provide  whatever  assistance 
necessary  to  assure  that  Israel  has  suffi- 
cient force  to  avert  or.  if  need  be.  stave  off 
aggression. 

Nor  can  the  arms  race  be  ended  without  a 
joint  action  by  the  United  States  and  the 
Soviet  Union.  All  of  the  developments  in  the 
Middle  East— military,  economic,  and  politi- 
cal—are substantially  influenced  by  the  two 
great  powers.  Until  the  United  States  and 
the  Soviet  Union  agree  to  limit  this  race  for 
superiority  in  the  balance  of  weaponry, 
there  will  be  no  permanent  peace. 


I  urge  the  Nixon  Administration  to  under- 
take immediate  high-level  discussion  with 
the  Soviet  Union  to  stop  the  inflow  of  arma- 
ments to  the  Middle  East. 

Second:  It  is  obvious  to  anyone  that  in 
order  to  have  a  lasting  peace,  the  Arab  lead- 
ers must  be  willing  to  recognize  the  state  of 
Israel  and  have  direct  negotiations  with 
Israel. 

Clearly  the  parties  to  the  conflict  must  ul- 
timately be  the  parties  to  the  peace.  I  have 
always  urged  direct  negotiation  by  the  ad- 
versaries. 

Third:  The  refugee  problem  must  be 
solved  with  justice  to  both  sides  and.  most 
of  all.  to  the  refugees  themselves.  I  urge 
that  the  refugees  be  given  freedom  of 
choice,  a,  personal  self-determination  as  to 
which  land  they  prefer  to  settle  in. 

Contributions  by  the  United  States  to  the 
United  Nations  Relief  and  Works  Agency 
would  be  of  assistance  in  this  cause,  as 
would  pressure  on  both  the  Arabs  and  the 
Israelis  to  work  through  this  agency  for  the 
relief,  rehabilitation,  health,  and  welfare  of 
the  refugees. 

Fourth:  Peace  will  not  prevail  in  an  area 
where  understanding  is  absent.  Today  proud 
Arabs  suffer  unspeakable  poverty  beside  a 
flourishing  neighbor,  while  exposed  only  to 
demagogic  propaganda  at  home. 

Arabs  and  Israelis  must  meet  and  mix. 
trade  with  each  other.  In  this  way  they  will 
begin  to  understand  and  appreciate  each 
ot  her's  ways. 

The  United  States  should  encourage  and 
support  cultural,  educational,  athletic,  and 
other  exchanges  between  the  peoples  of 
both  the  Arab  world  and  the  Israeli  world, 
similar  to  the  present  exchange  agreements 
between  the  United  States  and  Russia. 

In  particular,  these  cultural,  educational, 
and  athletic  exchanges  should  be  aimed 
toward  the  young  people  of  both  countries. 
Fortunately,  hatreds  do  mealt  and  people- 
especially  the  young— are  flexible.  I  fear  we 
have  gotten  out  of  the  habit  of  fostering 
these  basic  human  instincts  for  brother- 
hood. 

Peaceful  co-existence  is  better  than  any 
treaty  that  can  be  written,  any  wars  that 
can  be  fought,  or  any  guarantees  that  can 
be  given.  As  the  United  States  guarantees 
the  existence  and  security  of  Israel,  we  must 
also  lend  our  finest  minds  and  efforts  to 
coping  with  the  tension-building  poverty, 
hunger,  and  despair  in  the  Arab  lands. 

Meaningful  and  appropriate  assistance  di- 
rected to  specific  ills  could  strengthen  both 
Israel  and  the  Arab  world,  and  help  turn 
the  Arab  countries'  thoughts  from  war  and 
revenge  toward  peaceful  development  and 
better  lives  for  their  people. 

Friendship  toward  Israel  docs  not  mean 
hostility  to  Arabs,  but  friendly  attitudes 
toward  Arabs  does  not  mean  a  weakening  in 
our  commitment  to  Israel. 

To  find  a  just  peace  in  an  area  where  the 
world  has  known  only  armed  truces  and 
three  major  and  bitter  wars  in  a  generation, 
is  not  an  easy  task.  But  nothing  in  our 
world  today  can  be  solved  easily  and  simply. 
Old  problems  call  for  freshr  solutions,  not 
old  palliatives  that  have  been  tested  and 
found  wanting. 

As  your  United  States  Senator.  I  pledge  to 
support  whatever  action  is  necessary  to 
maintain  the  integrity,  security,  and  exist- 
ence of  Israel  ...  to  restore  peace  to  the 
area  •  •  •  and  to  reduce  the  festering  pre- 
conditions for  conflict,  hate  and  despair  in 
the  Arab  world.  I  shall  support  policies 
which  will  foster  dignity,  security  and  integ- 
rity of  all  nations— all  governments— all  reli- 


gions—and all  men  in  the"  land  and  birth- 
place where  these  very  concepts  of  human- 
ity, dignity,  and  God  were  born. 

"Shalom."  May  there  be  peace  to  all  in 
the  Middle  East  and  world. 

Speech  to  Community  Forum,  Sponsored 
BY  St.  Louis  County  Democratic  Central 

COMMI"rTEE.      MERAMEC     COMMUNITY     COL- 
LEGE, St.  Louis.  MO.  April  7.  1969 

(Senator  Thomas  F.  Eagleton) 

Americans  are  concerned  today— perhaps 
more  than  at  any  time  in  a  generation— 
about  the  awful  cost  and  the  fundamental 
irrationality  of  the  arms  race. 

In  a  dangerous  and  unpredictable  world, 
we  have  tried  to  give  ourselves  the  best  pro- 
tection possible.  For  a  quarter-century,  we 
have  felt  compelled  to  explore  every  avenue 
of  military  technology  which  offered  hope 
of  better  protection,  and  done  so"  with  very 
little  regard  for  cost. 

Now  it  is  proposed  that  we  try  yet  another 
major  new  arms  system— the  anti-ballistic 
missile  system,  or  ABM. 

But  there  is  a  difference.  A  very  large 
number  of  Americans  are-  refusing  to  sup- 
port the  try-anything.  buy-anything  philos- 
ophy of  national  defense  we  have  pursued 
in  the  past.  And  I  think  they  are  right. 

The  Pentagon  s  case  for  an  ABM  is  predi- 
cated on  the  fear  that  almost  all  of  our  nu- 
clear force  could  be  simultaneously  de- 
stroyed in  a  first  strike  by  the  enemy,  leav- 
ing us  without  the  power  to  retaliate  with  a 
devastating  second  strike  "  on  the  Soviet 
Union. 

If  this  were  true,  the  deterrent  power  on 
which  our  security  has  until  now"  been 
premised  would  indeed  be  in  jeopvdy.  In 
the  judgment  of  an  overwhelming  majority 
of  the  independent  .scientific  community, 
however,  and  in  my  judgment,  the  Penta- 
gon's ca.se  won't  hold  water. 

Secretary  Laird  cites  the  continued  de- 
ployment by  the  Soviet  Union  of  the  SS-9.  a 
large  rocket  comparable  to  our  Titan-2.  as 
the  new  threat  to  our  land  based  retaliatory 
capability.  The  Pentagon  has  upped  the  es- 
timate of  the  SS-9's  nuclear  warhead  from 
the  5  to  10  megatons  of  last  year  to  an  esti- 
mated 20  to  25  megatons  this  year. 

The  SS-9  has  been  around  for  several 
.years.  It  is  the  only  Soviet  weapon  capable 
of  carrying  multiple  warheads.  By  1975.  an 
estimated  500  could  be  deployed,  and  each 
could  carry  four  warheads.  However,  the 
mpgatonagc  of  each  multiple  warhead 
would  be  greatly  reduced  and  thus  require 
far  more  accuracy  to  destroy  our  hardened 
missile  silos— a  degree  of  accuracy  which  is 
presently  impossible  and  highly  improbable 
in  1975. 

Moreover,  our  second  strike  retaliatory  ca- 
pability is  not  based  solely— or  even  primari- 
ly—on our  Intercontinental  Ballistic  Mis- 
siles which  the  ABM  is  designed  to  partially 
protect.  It  currently  includes  our  41  Polaris 
submarines  with  their  656  nuclear  missiles. 
(And  31  submarines  have  or  will  have  these 
mi.ssiles  replaced  by  the  Poseidon  missile, 
each  with  ten  nuclear  warheads— raising  the 
total  to  5120.) 

Also,  it  includes  over  600  Strategic  Air 
Force  bombers  around  the  world  with  over 
1.000  nuclear  weapons:  our  intermediate 
range  nuclear  weapons  in  Western  Europe: 
our  7.000  tactical  nuclear  weapons  in  West- 
ern Europe:  an  unspecified  number  of  nucle- 
ar weapons  at  other  foreign  bases,  and  other 
tactical  nuclear  weapons  throughout  the 
world. 
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I  find  no  one  who  convincingly  argues 
that  this  aggregate  retaliatory  force  can  be 
almost  instantaneously  obliterated. 

Granted:  in  a  volatile  world  where  tech- 
nology can  change  rapidly,  anything  is  pos- 
sible. But  can  we.  as  a  sane  nation,  base  our 
defense  and  set  our  national  priorities  on 
the  worst  fears  and  fantasies  we  can  conjure 
up? 

Aside  from  the  question  of  need,  there  is 
the  problem  of  workability. 

The  preponderance  of  independent  scien- 
tific testimony  heard  to  date  indicates  that 
the  system  could  be  easily  duped  by  pene- 
tration aides  such  as  balloons,  decoys,  wire 
chaff,  radio  waves  and  "nuclear  blackout" 
caused  by  nuclear  explosions. 

The  indispensable  component  of  the  ABM 
is  its  complex  radar  system.  Each  ABM  site 
depends  on  one  radar,  and  should  it  break 
down  or  be  destroyed,  all  intercept  missiles 
would  be  useless. 

And  yet  this  radar  system,  according  to 
most  estimates,  is  ten  times  more  vulnerable 
than  the  offensive  missiles  it  is  designed  to 
defend.  It  is  the  weak  link  in  a  weak 
system— and  without  it  the  system  is  totally 
useless. 

Eminent  scientists,  such  as  Dr.  George 
Kistiakowsky  and  Dr.  Wolfgang  Panofshy. 
have  suggested  that  more  efficient  and  less 
costly  defenses  can  be  devised  for  our 
ICBM's.  If  there  is  a  better  way,  let's  find  it. 
But  let's  not  waste  money  on  a  system  that 
won't  do  the  job. 

Next.  I  believe  the  ABM  is  a  prescription 
for  another  futile  round  in  the  arms  race, 
despite  President  Nixon's  and  Secretary  of 
Defense  Laird's  statements  to  the  contrary. 
If  we  try  to  build  an  ABM  system,  the 
Soviet  Union  will,  in  my  judgment,  react  by 
devising  additional  offensive  methods  of 
penetrating  an  ABM  system  on  the  outside 
chance  that  our  ABM  might  be  successful. 

We  know  just  how  this  kind  of  escalation 
works.  U.S.  development  of  the  "multiple  in- 
dependently targeted  re-entry  vehicle."  or 
MIRV.  was  our  response  to  the  deployment 
by  the  Soviet  Union  of  its  own  ABM  system 
around  Moscow.  Reports  now  indicate  that 
the  Soviet  Union  has  discontinued  deploy- 
ment of  its  ABM  system— doubtless  because 
of  its  ineffectiveness  and  high  cost— but 
work  on  the  MIRV  by  the  United  States 
continues.  This  kind  of  sustained  over-reac- 
tion is  common  in  the  field  of  weapons  sys- 
tems, and  the  weapons  race  does  not  need  a 
further  stimulus  at  the  very  time  we  are  at- 
tempting to  explore  arms  control  talks  with 
the  Soviet  Union. 

Finally,  there  is  the  enormous  cost  factor. 
No  one  can  even  reasonably  estimate  the 
final  cost  for  an  ABM  system.  Estimates— 
and  they  are  just  that— vary  from  a  few  bil- 
lions of  dollars  to  many  billions  of  dollars 
depending  on  how  far  we  go  with  it. 

If  history  is  a  guide  to  the  future,  we 
many  expect  a  cost  far  higher  than  the  esti- 
mates. The  Sentinel  system  was  orignally 
estimated  at  $4.4  billion,  grew  to  $5.6  billion, 
and  before  it  was  replaced  by  Safeguard,  it 
was  estimated  to  cost  $9.6  billion. 

A  recent  study  by  the  Rand  Corporation 
indicated  that  the  average  cost  for  missile 
systems  has  been  three  times  as  high  as  the 
original  estimate,  and  the  missiles  seldom 
tested  at  even' 60  percent  of  the  original 
specifications. 

Using  this  study  as  a  guide  and  the  admin- 
istration estimate  of  7  billion  dollars  as  a 
base,  the  Safeguard  system,  as  now  con- 
ceived, would  cost  over  20  billion  dollars. 

And  as  is  usually  the  case,  this  is  only  the 
tip  of  the  budget  iceberg.  Last  week,  before 


the  Senate  Armed  Services  Committee,  Sec- 
retary of  the  Navy  John  H.  Chafee  testified 
in  favor  of  the  Navy's  Sea-based  Ballistic 
Missile  Intercept  System  as  a  supplement  to 
the  ABM.  He  stated,  "Primary  calculations 
show  that  this  plus  the  Safeguard  anti-bal- 
listic missile  system  can  be  an  effective  stra- 
tegic defense-in-depth  to  deal  with  possible 
future  Soviet  or  Communist.  Chinese  weap- 
ons." Secretary  Chafee's  recent  testimony  is 
ominous  in  its  implications  for  further  esca- 
lation of  the  arms  race  and  further  escaia- 
tion  of  the  military  hardware  budget. 

When  queried  as  to  cost,  the  Armed  Serv- 
ices Committee  responded  that  the  informa- 
tion was  "classified," 

In  the  face  of  overwhelming  evidence  that 
such  a  system  is  not  needed,  will  not  work, 
will  escalate  the  arms  race  and  further  dis- 
tort domestic  priorities,  the  Department  of 
Defense  has  forged  ahead  with  plans  to 
deploy  the  Safeguard  ABM. 

And  the  veracity  of  the  Department  of 
Defense  has  been  called  into  question  by 
overzealous  representations  and  even  out- 
right misrepresentation. 

Just  recently  David  Packard.  Assistant 
Secretary  of  Defense,  named  Dr.  Wolfgang 
K.  H.  Panofsky,  head  of  Stanford  Universi- 
ty's linear  acceleration  center,  as  an  "out- 
side expert"  with  whom  the  Department  of 
Defense  consulted. 

It  was  discovered  that  the  "consultation" 
was  a  chance  meeting  at  the  San  Franscisco 
Airport,  and  that  Dr.  Panofsky  felt  that  the 
Safeguard  ABM  was  an  "unwise  decision" 
from  the  standpoints  of  engineering,  econo- 
my and  halting  the  arms  race. 

The  press  recently  published  a  report  of  a 
17-page  classified  Pentagon  memo  prepared 
by  General  Starbird  which  outlines  a  mas- 
sive and  expensive  public  relations  cam- 
paign to  sell  the  old  city-defense  Sentinel— 
which  even  the  Pentagon  now  admits  would 
have  been  "escalatory  and  unworkable" 
This  campaign  to  influence  the  public,  it 
should  be  noted,  was  to  be  paid  for  with 
public  funds.  When  the  original  rationale 
for  an  ABM  had  to  be  abandoned,  another— 
the  defense  of  the  missile  sites  against  a 
new,  secret,  and  still  unsubstantiated  Rus- 
sian first  strike  threat— was  conveniently 
and  very  promptly  found. 

Why.  one  may  ask.  does  the  Administra- 
tion insist  on  going  ahead  with  the  system? 

The  ABM  debate  is  about  more  than  a 
weapons  system.  It  is  abut  a  basic  and  recur- 
ring problem  in  this  country  which,  if  al- 
lowed to  continue  unfettered,  may  well  de- 
stroy us. 

We  live  in  an  age  of  specialization.  And 
consequently,  we  tend  to  compartmentalize 
our  thinking.  Henry  Kissinger,  President 
Nixon's  personal  foreign  foreign  policy  ad- 
viser, pointed  out  in  his  professorial  days 
that  "as  a  nation  of  specialists  we  like  to  be- 
lieve that  a  problem  is  either  political,  or 
spiritual,  or  economic,  or  military.  And  we 
are  tempted  to  assume  that  among  all  our 
challenges  we  must  concentrate  on  one  to 
the  exclusion  of  the  others." 

This  has  happened  in  the  field  of  national 
security.  Over  the  past  quarter  century  the 
Department  of  Defense  has  emerged  as  the 
major  spokesman  for  national  security 
needs— viewing  these  needs  in  a  one-dimen- 
sional military  frame  of  reference,  disre- 
garding the  other  implications  of  develop- 
ment and  deployment  of  evermore  sophisti- 
cated weapons  systems. 

And  yet  military  decisions  markedly  affect 
chances  for  disarmament  and  distort  domes- 
tic priorities.  They  have  enormous  and  still 
unmeasured    political    and    social    implica- 


tions, to  wit,  the  growth  of  an  influential  al- 
liance between  industry  and  labor  and  the 
military. 

For  over  20  years  military  programs  have 
annually  marched  through  Congress, 
cloaked  in  secrecy  or  wrapped  in  the  flag, 
while  Congress  saluted  and  appropriated 
virtually  without  question  or  debate. 

In  my  judgment,  we  have  perhaps  become 
the  victims  of  a  sort  of  Parkinson's  law  of 
military  momentum,  with  military  budgets 
and  requests  for  sophisticated  new  weapons 
systems  constantly  feeding  on  themsleves— 
self-perpetuating  and  ever  growing  with 
little  regard  for  cost,  effectiveness,  or  need. 

I  believe  the  ABM  serves  as  a  clear  illus- 
tration of  the  heretofore  irresistible  mo- 
mentum of  the  defense  establishment. 
There  is  no  need  for  an  ABM  and  it  is  un- 
workable. It  will  escalate  the  arms  race  and 
it  will  take  billions  of  dollars  from  urgent 
domestic  needs. 

And  yet,  the  ABM  marches  on.  As  one 
commentator  stated  recently: 

"One  can  hardly  avoid  the  conclusion  that 
the  most  important  element  in  the  decision 
to  proceed  with  the  deployment  of  the  Sen- 
tinel system  was  simply  an  irresistible  pres- 
sure to  move  ahead  in  the  technology  of  nu- 
clear warfare. 

"The  rationale,  quite  obviously,  was  of 
secondary  importance.  When  one— the  de- 
fense of  the  cities— had  to  be  abandoned, 
another— the  defense  of  the  missile  sites- 
was  soon  found.  The  important  thing  in  the 
minds  of  those  backing  Sentinel  was  to  get 
the  project  off  the  drawing  boards  and  into 
production  one  way  or  another." 

I  fervently  hope  that  the  national  debate 
generated  by  the  insistence  of  the  Pentagon 
to  deploy  the  ABM  will  mark  the  return  of 
sanity  to  our  search  for  national  security. 

Blessed  Are  the  Poor,  for  They  Shall 
Fight  Our  Wars 

Mr.  EAGLETON.  Mr.  President,  under 
the  rules  of  the  Senate,  a  Senator  speaking 
on  the  floor  speaks  to  the  President  of  the 
Senate. 

Of  course,  he  hopes  those  of  his  col- 
leagues on  the  floor  at  the  time  of  his  re- 
marks are  listening.  His  eyes  are  usually 
lifted  upward  to  the  press  gallery  in  hopes 
of  favorable  play  by  the  men  and  women  of 
the  fourth  estate.  But  ultimately  he  is  ad- 
dressing his  remarks  to  the  folks  back 
home. 

Today  I  address  none  of  these.  I  direct  the 
thrust  of  my  remarks  to  but  one  segment  of 
the  U.S.  Senate— the  so-called  doves:  the  34 
Senators  rtill  in  the  Senate  who  voted  for 
the  McGovern-Hatfield  amendment  last 
year;  the  new  Senators  who  support  that 
proposition  this  year:  the  Senators  who  op- 
posed McGovern-Hatfield  last  year  but  have 
had  a  change  of  attitude  as  yet  another  ago- 
nizing year  of  the  Indochina  war  has 
elapsed. 

I  address  my  remarks  to  my  fellow  doves 
because  many  of  them  in  their  rightful  disil- 
lusionment over  the  Indochina  agony  view 
the  termination  of  the  draft  as  the  best, 
perhaps  the  only  mechanism  to  halt  the 
war. 

But  ending  the  draft  will  not  end  this  war, 
and  it  will  not  prevent  future  wars.  All  it 
will  do  is  make  this  and  future  wars  the 
business  of  the  poor. 

If  we  allow  this  to  happen,  Vietnam  will 
be  an  even  greater  tragedy. 

The  revulsion  and  disillusionment  that 
decent  men  feel  in  the  wake  of  war  have 
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caused  major  errors  in  American  public 
policy  during  the  20th  century. 

The  blindly  isolationist  aftermath  of 
World  War  I  turned  America  against  things 
foreign  and  military.  Scapegoats,  from  do- 
mestic munitions  makers  to  international 
bankers,  were  discovered  and  castigated  as 
America  turned  inward,  while  much  of  the 
Western  world  slipped  into  a  war  that  was 
eventually  to  consume  our  total  national 
energy. 

Desperately  wanting  to  learn  from  the 
past  after  World  War  II,  we  learned  the 
wrong  lesson.  Instead  of  learning  modera- 
tion, we  switched  to  the  other  extreme. 
With  the  same  zeal  and  determination  that 
marked  America's  withdrawal  from  the 
world  only  a  decade  before,  we  adopted  a 
world  view  which  demanded  far-reaching, 
entangling  alliances  and  an  ever-growing 
commitment  of  resources  to  military  might. 

The  Vietnam  war  now  threatens  to 
become  the  "new  lesson"— "no  more  Viet- 
nams"  the  new  slogan— and  the  revulsion  of 
our  Vietnam  experience  and  the  new  distor- 
tion that  blurs  rational  discussion  and  ob- 
scures fundamental  issues. 

This  is  happening  now,  as  the  Senate  de- 
bates the  extension  of  the  draft.  Congress, 
thus  far  unwilling  to  end  the  Vietnam  war 
for  all  Americans,  is  attempting  to  end  the 
draft  for  some. 

If,  in  the  disillusionment  of  Vietnam,  Con- 
gress approves  a  volunteer  army  in  wartime, 
it  will  be  saying  to  those  who  have  not 
shared  in  America's  abundance  and  oppor- 
tunity: "We  will  allow  you  to  go  to  war,  to 
fight  and  die  for  national  policies,  and  we 
will  pay  you  well  in  the  process." 

We  have  already  started  down  this  road 
by  voting  a  $6,000  combat  enlistment 
bonus— more  properly,  blood  money— which 
will  not  attract  the  sons  of  the  affluent  and 
middle  class. 

This  is  not  the  America  that  I  want  to  see. 

Let  us  not  fool  ourselves.  Mr.  President. 
An  all-volunteer  army  will  be  a  poor  boys' 
army.  It  will  be  composed  of  young  men 
from  the  lower  end  of  the  socioeconomic 
scale  who,  because  of  lack  of  formal  ieduca- 
tion,  lack  of  training,  lack  of  opportunity, 
and  lack  of  money,  accept  military  service  as 
a  means  of  economic  survival. 

In  this  era  in  which  succeeding  Presi- 
dents—Truman, Eisenhower,  Kennedy, 
Johnson,  and  Nixon— have  all  expanded 
upon  the  theory  of  the  Commander  in 
Chief's  power  to  the  point  where  it  is  viewed 
in  the  White  House  as  being  almost  totally 
without  limits,  an  all-volunteer  poor  boys' 
army  of  2,400,000  is  an  awesome  juggernaut 
at  one  man's  disposal  or  one  man's  whim. 

Who  will  complain  when  a  poor  boys' 
army  continues  to  fight  in  Vietnam  or 
when,  years  later,  in  a  different  era.  a  dif- 
ferent President,  perceiving  a  different 
threat,  sends  an  army  of  the  well-paid  poor 
to  yet  another  foreign  land  to  fight  yet  an- 
other mistaken  war? 

Certainly,  poor  mothers  and  fathers  will 
complain.  But.  Mr.  President,  Congress  has 
a  rather  immaculate  record  of  not  deeply 
concerning  itself  with  the  pleas  of  the  poor. 
The  poor  are  numerous,  but  the  voices  of 
the  poor  are  seldom  heard  in  the  Halls  of 
Congress. 

What  has  been  responsible  for  the  change 
in  public  attitude  toward  the  war  in  Asia? 

Was  it  the  voices  from  the  inner  city 
pleading,  'Stop  the  killing  "?  No. 

Was  it  the  chorus  of  voices  from  small,  po- 
verished  rural  towns  crying,  "Spare  our 
sons?"  No. 

The  chorus  of  voices  which  changed  our 
attitude  on  the  war  began  as  a  barely  audi- 


ble chant  on  the  colle.ge  campuses  and  grew 
to  a  loud  roar  in  the  suburbs  of  affluent  and 
middle  America. 

Congress  listens  to  affluent  America.  Con- 
gress listens  to  middle  America. 

In  the  light  of  past  congressional  perform- 
ance—and absent  any  new  check  on  the  un- 
restrained Commander  in  Chief  power— the 
only  leash  this  Nation  can  have  .on  future 
military  adventures  is  the  pragmatic  fact 
that  Presidents  and  Congresses  will  be  held 
accountable  by  affluent  and  middle  Amer- 
ica. 

Both  the  President  and  Congress  must 
know  that  the  lives  that  are  lost  and  the 
blood  that  is  spilled  will  come  not  only  from 
the  vast  plains  of  Kansas  and  the  ghettos 
like  Watts  and  Pruit-Igoe.  It  will  also  be  the 
blood  of  Chevy  Chase.  Md..  and  Ladue,  Mo., 
and  Exeter  and  Groton. 

The  President  and  Congress  read  neatly 
typed  letters  from  bank  presidents,  lawyers, 
and  union  leaders.  They  take  campaign  con- 
tributions form  them.  also.  When  these  par- 
ents say  "Stop  the  war,"  most  elected  offi- 
cials listen. 

Mr.  President,  we  must  not  allow  our  Viet- 
nam dissillusionment  to  obscure  the  ques- 
tion that  goes  to  the  heart  of  our  society. 

Congress  should  not  be  debating  whether 
ending  the  draft  will  end  the  Vietnam  .war. 
Rather.  Congress  must  decide  how  a  democ- 
racy raises  its  military  forces  to  carry  out 
national  policies. 

The  way  we  answer,  or  fail  to  answer,  this 
question  will  say  a  lot  about  the  fairness  of 
American  society.  More  important,  it  will 
determine  what  kind  of  society  America  is 
going  to  be. 

The  Schweiker  amendment— the  1-year 
draft  extension— is  a  middleground  today, 
perhaps,  but  it  is  not  a  responsible  answer. 
If  it  is  adopted.  Congress  will  simply  be  de- 
laying the  all-volunteer  Army  of  the  poor 
until  next  year. 

We.  as  practicing  politicians,  all  know  that 
in  June  1972— during  the  presidential  pri- 
maries campaign  in  which  18-year-olds  can 
vote— the  draft  will  not  be  extended. 

Mr.  President,  I  believe  that  America  is 
not  only  the  land  of  opportunity  but  also 
the  land  of  obligation. 

One  of  those  obligations  is  to  bear  arms  in 
time  of  war— even  a  foolish  one.  That  obli- 
gation must  be  borne  equally,  across  the 
board. 

It  is  not  simply  the  obligation  of  the  ill  tu- 
tored and  the  unwashed.  It  is  also  the  obli- 
gation of  those  who  have  partaken  more 
fully  of  the  abundance  of  American  life. 

The  opportunity  to  live  and  prosper  in  our 
democracy  carries  with  it  the  companion  ob- 
ligation to  fight  and  to  incur  the  risk  of 
death  in  wfir. 

If  the  draft  is  ended,  many  around  this 
country  will  genuinely  shout  with  joy. 

But.  Mr.  F»resident.  joyful  shouts  last  only 
a  brief  while. 

Years  later— in  a  different  war.  with  a  dif- 
ferent President,  with  a  different  "threat" 
either  real  or  mistaken— a  poor  boys'  army 
may  be  sent  off  to  yet  another  foreign  land 
by  another  Commander  in  Chief. 

Affluent  and  Middle  America  will  watch 
with  silent  amazement.  Poor  America  will 
watch  with  sullen  resignation  to  the  fact 
that  in  this  land  of  the  free  and  home  of 
the  brave,  it  is  the  plight  of  the  poor  to  do 
our  Nation's  fighting  and  dying. 

The  Bible  tells  us: 

Blessed  are  the  meek,  for  they  shall  inher- 
it the  earth. 

Congress,  by  creating  a  poor  boys'  army, 
would  write  its  own  addendum  to  the  Scrip- 


tures:  "Blessed  are  the  poor,  for  they  shall 
fight  our  wars." 

Remarks  of  Senator  Eagleton  ntOM 
Congressional  Record.  July  25.  1978 

Mr.  EAGLETON.  Mr.  President,  as  we 
begin  debate  on  the  Turkish  arms  embargo, 
the  fourth  anniversary  of  the  August  1974, 
Turkish  invasion  of  Cyprus  is  approaching. 
At  that  time,  the  Turkish  army  took  by 
force  nearly  40  percent  of  the  island,  driving 
some  200,000  Greek-Cypriots  from  their 
homes.  This  status  continues  unchanged 
today. 

The  history  of  the  arms  embargo  is  well- 
known  to  most  of  my  colleagues.  It  was  im- 
posed because  Turkey— in  conscious  viola- 
tion of  U.S.  law  and  bilateral  agreements  be- 
tween the  United  States  and  Turkey— used 
U.S. -supplied  weapons  in  its  1974  invasion  of 
Cyprus.  Provisions  of  those  laws  spell  out 
beyond  a  doubt  that  such  weapons  are  for 
legitimate  self-defense  purposes  only  and 
set  forth  the  penalties  which  will  follow  if  a 
violation  occurs. 

That  body  of  law  is  as  follows:  The  1947 
bilateral  agreement  between  Turkey  and 
the  United  States;  the  1960  London-Zurich 
agreements:  the  Foreign  Assistance  Act  of 
1961.  particularly  sections  505  (a)  and  (b): 
and  the  Foreign  Military  Sales  Act  of  1968, 
section  3(c)  and  section  4. 

I  would  like  to  quote  portions  of  each  of 
those  statutes  or  laws  which  apply  in  thi.s. 
case. 

The  1947  agreement  on  aid  to  Turkey 
states  in  part: 

The  Government  of  Turkey  will  make  use 
of  the  assistance  furnished  for  the  purposes 
for  which  it  has  been  accorded.  .  .  .  The 
Government  of  Turkey  will  not  transfer, 
without  the  consent  of  the  Government  of 
the  United  States  .  .  .  this  use  of  any  such 
article  .  .  .  for  any  purpose  other  than  that 
for  which  the  article  ...  is  furnished. 

The  1960  London-Zurich  agreement— I 
quote  from  a  GAO  report  on  the  subject  of 
the  illegality  of  Turkish  use  of  arms  in  the 
1974  Cyprus  invasion— provides: 

That  military  assistance  furnished  by  the 
United  States  to  Turkey  [can]  not  be  de- 
ployed on  Cyprus  without  the  formal  con- 
sent of  the  United  States  Government. 

The  Foreign  Assistance  Act  of  1961,  sec- 
tion 502,  specifies: 

Defense  articles  and  defense  services  to 
any  country  shall  be  furnished  solely  for  in- 
ternal security,  for  legitimate  self-defense, 
to  permit  the  recipient  country  to  partici- 
pate in  regional  or  collective  arrangements 
or  measures  consistent  with  the  Charter  of 
the  United  Nations  or  otherwise  to  permit 
the  recipient  country  to  participate  in  col- 
lective measures  requested  by  the  United 
Nations  for  the  purpose  of  maintaining  or 
restoring  international  peace  and  securi- 
ty. ... 

And.  finally,  the  Foreign  Military  Sales 
Act  of  1968.  section  3(c).  provides: 

Except  as  otherwise  provided  in  subsec- 
tion (d),  any  foreign  country  which  hereaf- 
ter uses  defense  articles  or  defense  services 
furnished  such  country  under  this  Act.  in 
substantial  violation  of  any  provision  of  this 
Act  or  any  agreement  entered  into  under 
this  Act.  shall  be  immediately  ineligible  for 
further  cash  sales,  credits  or  guarantees. 

Mr.  President,  I  have  not  engaged  in  this 
recitation  of  U.S.  law  for  academic  purposes, 
but  to  set  forth  beyond  a  doubt,  the  clear 
violation  that  occurred  with  the  'Turkish  in- 
vasion of  Cyprus  and  the  subsequent  occu- 
pation of  the  island.  The  compilation  of 
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laws  and  statutes  spells  out  to  the  letter  the 
obligations  undertaken  by  the  recipient  gov- 
ernment—in this  case.  Turkey. 

If  we  vote  to  repeal  the  embargo,  are  we 
not.  in  fact,  sending  a  message  to  other 
countries  to  whom  we  supply  arms  that 
they  need  not  take  U.S.  law  seriously?  If  we 
fail  to  hold  the  line  on  Turkey,  what  hap- 
pens somewhere  down  the  line  when  a  simi- 
lar incident  occurs?  Do  we  continue  to  tap 
on  the  wrist  those  who  violate  the  obliga- 
tions undertaken  in  an  agreement  with  us 
and  turn  our  back  on  the  law? 

If  we  have  learned  anything  in  the  after- 
math of  Watergate,  it  is  that  disregard  for 
the  law  is  insidious  and  habit-forming.  Our 
society  is  only  as  strong  as  the  foundation 
of  our  law.  The  decision  we  make  on  the 
arms  embargo  will  be  a  measure  of  the 
strength  of  that  foundation. 

United  States  concern  with  Cyprus  is  a 
matter  of  longstanding.  Cyprus  has  been 
the  subject  of  four  special  Presidential  mis- 
sions. In  1964.  President  Johnson  sent 
George  Ball  to  Turkey  to  inform  the 
Turks— who  were  then  contemplating  an  in- 
vasion of  Cyprus— that  such  an  invasion 
would  violate  the  previously  mentioned 
body  of  law.  and  they  would  risk  losing  U.S. 
assistance  and  military  aid  if  the  invasion 
were  carried  off.  The  same  year.  President 
Johnson,  delivered  the  following  strong 
message  in  a  letter  to  Premier  Inonu  of 
Turkey: 

I  wish  ...  to  call  your  attention  to  the  bi- 
lateral agreement  between  the  United 
States  and  Turkey  in  the  field  of  military 
assistance.  Under  Article  IV  of  the  Agree- 
ment with  Turkey  of  July  1947.  your  Gov- 
ernment is  required  to  obtain  United  States 
consent  for  the  use  of  military  assistance 
for  purposes  other  than  those  for  which 
such  assistance  was  furnished.  Your  Gov- 
ernment has  on  several  occasions  acknowl- 
edged to  the  United  States  that  you  fully 
understand  this  condition. 

I  must  tell  you  in  all  candor  that  the 
United  States  cannot  agree  to  the  use  of 
any  United  States  supplied  military 
equipment  for  a  Turkish  intervention  in 
Cyprus. .  .  . 

No  clearer  declaration  of  the  conse- 
quences of  Turkey's  utilization  of  American 
equipment  could  have  l)een  formulated  than 
was  done  in  this  very  direct  and  blunt  letter 
from  President  Johnson  to  Turkish  Premier 
Inonu  in  1964. 

Again  in  1967.  a  crisis  erupted,  followed  by 
a  new  threat  of  a  Turkish  invasion  of 
Cyprus.  This  time  President  Johnson  sent 
Cyrus  Vance,  who  warned  Turkey  that  an 
invasion  of  Cyprus  would  trigger  the  effect 
of  the  bilateral  agreeii.ents  and  statutes. 
The  crisis  was  averted. 

In  July  1974.  President  Nixon  dispatched 
Joseph  Sisco.  then  Undersecretary  of  State 
for  Political  Affairs,  in  an  effort  to  forestall 
a  pending  Turkish  invasion  of  Cyprus. 
Sisco's  mission  came  too  late,  and  by  the 
time  he  arrived  in  Ankara,  the  decision  to 
invade  was  all  but  finalized. 

In  response  to  Sisco's  impassioned  request 
that  Turkey  call  off  the  invasion,  Prime 
Minister  Ecevit— fully  cognizant  of  Turkey's 
obligations  under  the  law— responded: 

The  United  States  and  Turkey  have  both 
made  mistakes— the  United  States  by  pre- 
venting Turkish  military  action  and  Turkey 
by  accepting.  We  should  not  make  the  same 
mistakes  again. 

As  we  know,  the  first  invasion  occurred  on 
July  20,  1974,  followed  by  another  invasion 
on  August  14,  1974,  when  Turkey  expanded 
further  into  the  northern  part  of  Cyprus.  It 


was  the  second  invasion  that  put  the  wheels 
of  U.S.  law  and  bilateral  agreements  with 
Turkey  into  motion,  necessitating  the  action 
taken  by  Congress  in  imposing  the  embargo. 

Critics  of  the  embargo  put  forth  the  argu- 
ment that  Congress  acted  hastily  in  singling 
out  this  ally  to  chastise,  and  that  the  pun- 
ishment was  too  harsh.  These  critics  over- 
look the  fact  that,  in  the  interest  of  obtain- 
ing a  Cyprus  settlement— a  settlement 
which  Secretary  of  State  Kissinger  intimat- 
ed was  forthcoming— Congress  delayed  the 
effective  date  of  the  embargo  until  Febru- 
ary 5.  1975.  to  permit  Kissinger  to  pursue 
settlement  efforts.  Congress  dealt  with  Sec- 
retary Kissinger  in  good  faith  during  this 
time:  unfortunately,  we  were  not  afforded 
the  same  courtesy  by  Mr.  Kissinger,  who 
would  not  make  public  his  own  legal  depart- 
ment's opinion,  which  concurred  with  the 
opinion  of  Congress  that  the  invasion  did 
constitute  an  illegal  use  of  U.S.-supplied 
weapons. 

The  critics  also  overlook  the  fact  that  the 
embargo  has  always  been  a  partial  embargo: 
During  the  Ford  administration  it  was  eased 
to  permit  $125  million  in  PMS  to  Turkey: 
this  amount  was  later  increased  to  $175  mil- 
lion early  in  the  Carter  administration. 
Even  with  the  arms  embargo  in  place. 
Turkey  remains  the  third  largest  recipient 
of  U.S.  foreign  military  sales,  third  only  to 
Israel  and  South  Korea. 

The  Turks  have  also  benefited  from  the 
use  of  a  little-known  NATO  supply  agency 
called  NAMSA— referred  to  by  Columnist 
Mary  McGrory  as  the  "Pentagon's  l)Outique 
in  Luxembourg"— to  purchase  some  $30  mil- 
lion of  additional  weapons  in  circumvention 
of  the  embargo. 

All  this  considered,  it  can  hardly  be  said 
that  Congress  acted  either  precipitously  or 
exceedingly  harshly  in  its  handling  of  this 
situation.  "To  the  contrary.  I  think  Congress 
has  taken  care  to  allow  the  administrations 
involved  a  degree  of  flexibility  in  their  ef- 
forts to  bring  about  a  Cyprus  settlement. 

Mr.  President,  there  are  several  issues  of 
importance  at  stake  in  this  vote.  One  is  the 
principle  of  law— law  which  constitutes  the 
fundamental  underpinning  of  our  society. 

Another  is  that  of  the  fate  of  some 
200.000  Greek-Cypriot  refugees  who  to  this 
day  have  not  been  permitted  to  resettle  in 
their  homes  in  northern  Cyprus.  There  are 
currently  some  22.000  Turkish  troops  occu- 
pying nearly  40  percent  of  Cyprus. 

I  might  add.  at  this  point,  that  the  40  per- 
cent of  Cyprus  held  by  Turkish  troops  is 
precisely  what  they  have  held  since  August 
1974.  The  Turks  have  not  budged  1  inch 
from  what  they  took  by  force  4  years  ago. 

The  Turks  have  been  asked  to  open  the 
Nicosia  airport.  They  refuse. 

The  Turks  have  been  asked  to  op>en  the 
highway  between  Nicosia  and  Famagusta. 
the  two  main  cities  of  Cyprus.  They  refuse. 

The  Turks  have  been  asked  to  return  the 
unoccupied  portion  of  new  Famagusta  to 
the  Greeks  so  that  some  of  the  homeless 
refugees  can  be  housed.  They  refuse. 

In  short,  the  Turks  in  1974  grabbed  off  as 
much  of  Cyprus  as  they  could  swallow  and 
have  been  intransigent,  unyielding,  and  un- 
compromising ever  since. 

While  I  am  on  the  subject  of  new  Fama- 
gusta—sometimes  called  Varosha— I  caution 
my  colleagues  not  to  be  taken  in  by  the 
statement  made  last  Thursday  (July  20)  by 
the  leader  of  the  Turkish  Cypriot  communi- 
ty, Mr.  Rauf  Denktash. 

Let  us  examine  Mr.  Denktash's  statement. 
First,  what  about  its  timing  coming  on  the 
very  eve  of  this  Turkish  embargo  debate?  I 


am  very  suspicious  of  "death-bed  conver- 
sions" and  "one  minute  to  midnight" 
changes  of  heart.  The  very  timing  of  the 
statement's  release  makes  suspect  both  the 
intent  and  the  substance  of  Mr.  Denktash's 
statement. 

As  to  the  statement  itself,  I  hope  my  col- 
leagues will  read  it  closely.  It  does  nothing. 
It  says  that  Mr.  Denktash  is  "prepared  to 
discuss"  new  Famagusta.  Is  that  not  marvel- 
ous? Is  that  not  wonderful?  I  guess  we 
should  say.  Hallelujah.  After  4  long,  tragic 
years  during  which  200,000  Greek-Cypriots 
have  been  homeless,  Mr.  Denktash  is  now 
■prepared  to  discuss"  new  Famagusta. 

Mr.  President,  what  I  have  said  repeatedly 
during  these  4  years  has  been  that  Turkey 
and  the  Turkish  Cypriots  could  not  simply 
talk  about  doing,  a  few  positive  things  in 
order  to  demonstrate  a  modicum  of  good 
faith  in  achieving  a  viable  settlement  in 
Cyprus.  All  of  the  things  I  have  mentioned 
earlier— opening  the  airport,  opening  the 
road  between  Nicosia  and  Famagusta,  re- 
turning uninhabitated  Varosha— new  Fama- 
gusta—to  the  Greek  Cypriots  for  their  occu- 
pancy and  their  administration— are  things 
which  Turkey  and  the  Turkish  Cypriots 
could  have  done.  For  Mr.  Denktash  now  to 
say.  on  the  eve  of  the  Senate's  vote  on  the 
embargo,  that  he  is  willing  to  discuss  the 
future  of  new  Famagusta  is  really  to  say 
nothing  of  substance.  It  is  purely  and 
simply  a  cosmetic  ploy  to  project,  on  the  eve 
of  the  Senate  vote,  a  posture  of  "sweet  rea- 
sonableness" in  the  hope  that  this  will  erase 
4  years  of  unyielding  intrasigence. 

Mr.  President,  by  what  sense  of  equity  or 
morality  should  we  remove  the  embargo 
against  Turkey?  The  embargo,  when  finally 
imposed  in  early  1975.  was  a  direct  conse- 
quence of  Turkey's  willful,  conscious,  pre- 
meditated violation  of  American  law.  Do  we 
now  knuckle  under  to  Turkey  and  say  that, 
despite  the  blatant  illegality  of  the  Turkish 
occupation  and  Turkey's  refusal  to  make 
even  the  slightest  of  concessions.  Turkey 
now  deserves  or  has  in  some  mystical  way 
earned  the  lifting  of  the  embargo? 

When  we  vote  on  this  issue,  we  are  not 
just  voting  on  a  question  of  U.S.  foreign 
f)olicy— we  are  determining,  in  part,  the 
future  of  200,000  refugees.  In  a  collection  of 
essays  entitled  "Cyprus  Reviewed,"  Michael 
Attalides  points  out  that— 

The  ultimate  (political]  reality  is  that  of 
the  people  whose  lives  are  dislocated  .  .  . 
the  price  of  politics  can  be  human  loss— loss 
of  life,  loss  of  material,  loss  of  dignity  and 
loss  of  meaning. 

If  the  embargo  is  lifted,  absent  a  Cyprus 
settlement,  it  is  unlikely  that  the  Turks  will 
find  any  reason  to  alter  the  status  quo.  If 
they  have  not  made  any  movement  toward  a 
Cyprus  settlement  while  the  embargo  is  in 
place,  what  incentive  could  possibly  remain 
following  its  repeal? 

Removal  of  the  embargo  will  imply  U.S. 
sanction  of  the  status  quo  and  will  only  fi- 
nalize the  displacement  of  the  refugees  and 
legitimize  the  physical  alteration  of  Cyprus 
that  has  occurred  since  1974  under  Turkish 
occupation. 

Let  me  relate  one  refugee's  experience: 

We  left  the  village  on  Thursday,  early 
morning,  with  nothing,  and  I  sat  idle  for  2 
or  3  months.  ...  I  wanted  to  live  with  more 
dignity  so  I  kept  trying  until  I  found 
work.  .  .  . 

I  haven't  takeii  one  of  the  loans  to  farm- 
ers that  the  government  has  been  offering 
because  I  am  completely  disillusioned  by 
the  situation  of  Cyprus  today.  I  am  in  com- 
plete uncertainty   ...   no  one  knows  .  .  . 
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what  will  happen  each  day.  or  what  to 
expect  from  the  Turkish  conqueror.  I  have 
neither  the  courage  nor  the  appetite  to  find 
land  to  cultivate  to  live. 

Mr.  President,  I  visited  Cyprus  in  Decem- 
ber 1975,  and  saw  firsthand  the  tragic  plight 
of  the  refugees.  Their  pride  and  strength 
has  helped  them  endure  the  situation,  but 
their  spirit  is  discouraged  and  they  feel  in- 
creasingly resigned  to  their  situation.  I 
cannot,  in  good  conscience,  support  repeal 
of  the  embargo  with  the  certain  knowledge 
that  it  means  a  continuation  of  the  hard- 
ships these  people  have  suffered  already. 

Another  consideration  in  this  vote  is  the 
impact  lifting  the  embargo  could  have  on 
Greece.  The  last  election  in  Greece  was  a 
surprise  to  many.  Not  only  did  Karamanlis 
not  receive  the  margin  anticipated,  the  vote 
also  gave  a  healthy  25  percent  of  the  vote  to 
Andreas  Papandreou,  who  is  not  known  for 
his  pro-American  attitudes. 

Papandreou  would  like  to  see  Greece  with- 
draw from  NATO  and  develop  a  strong,  in- 
dependent military  structure,  in  addition  to 
developing  its  own  arms  industry  to  make  it 
further  isolated  from  the  West.  Papandreou 
was  quoted  in  a  recent  New  York  Times 
interview  as  saying: 

If  (Greece  is]  exposed  to  real  danger,  we 
could  and  should  arm  ourselves  with  nucle- 
ar weapons.  And  I  can  assure  you  we  can  get 
them. 

If  Congress  chooses  to  reverse  itself  on 
the  Turkish  arms  embargo  it  is  possible  that 
we  will  be  sending  a  signal  to  Greece  that 
could  trigger  off  strong  anti-American  senti- 
ment and  play  into  the  hands  of  Papan- 
dreou and  his  supporters.  It  would  not  serve 
the  interests  of  either  the  United  States  or 
of  NATO  to  have  Greece  isolate  herself. 

Mr.  President,  with  due  respect  to  my  dis- 
tinguished colleagues  from  West  Virginia 
and  South  Dakota,  I  must  say  that  passage 
of  the  Byrd-McGovern  amendment  would 
deal  a  serious  blow  to  the  principle  of  law 
we  have  taken  such  pains  to  preserve  these 
3  years  the  embargo  has  been  in  place. 

If  the  amendment  passes,  the  embargo 
would  be  repealed  under  the  transparent 
guise  of  a  "policy  statement"  alining  the 
United  States  on  the  side  of  progress  toward 
a  Cyprus  settlement. 

Mr.  President,  there  is  nothing  new  in  this 
approach.  In  point  of  fact,  it  is  a  restate- 
ment of  the  policy  we  have  supposedly  been 
following  these  3  years— tying  arms  sales  to 
turkey  to  a  Cyprus  settlement.  The  only  dif- 
ference now  is  that— if  the  embargo  is  lifted 
unconditionally— the  Turks  will  be  rewarded 
for  their  refusal  to  budge  on  Cyprus. 

We  have  consistently  encouraged  the 
Turks  to  take  some  tangible  action  on 
Cyrpus  in  exchange  for  lifting  the  embargo. 
We  have  shown  our  good  faith  by  allowing  a 
ceiling  of  $175  million  under  the  embargo. 
The  Turks  have  not  budged.  I  fail  to  see  the 
logic  now  in  handing  them  another  quid 
without  a  single  quo  in  return.  Removal  of 
the  embargo  does  not  just  give  the  turks  li- 
cense to  buy  whatever  they  want  in  the  way 
of  arms,  it  also  removes  any  prohibition  on 
transferral  of  arms  to  Cyprus  and  on  in- 
creasing their  troop  level  on  Cyprus.  For 
these  reasons,  I  think  passage  of  the  Byrd- 
McGovem  amendment  would  be  a  grave 
mistake. 

Mr.  President,  we  have  heard  the  phrase 
rule  of  law  invoked  so  frequently  in  the 
recent  past  that  for  some  it  may  have 
become  a  cliche.  This  is  regrettable.  With- 
out the  law  to  bind  us  as  a  nation,  we  run 
the  risk  of  succumbing  to  the  tyranny  of 
the  minority,  to  any  man's  will.  This  runs 


contrary  to  the  founding  principles  of  our 
country. 

Sir  Anthony  Eden,  at  the  time  of  the  Suez 
crisis,  made  the  folowing  observation: 

Drift  is  the  demon  of  democracy.  Democ- 
racies should  rather  consider,  in  any  step 
they  take  in  world  affairs,  whether  what 
they  do  will  serve  only  to  relax  tension  for  a 
while,  or  whether  it  is  in  the  true  interest  of 
lasting  peace.  That  is  the  difference  be- 
tween appeasement  and  peace. 

Mr.  President,  that,  it  seems  to  me.  is  the 
choice  we  are  confronted  with  today:  ap- 
peasement of  the  Turks  or  principle.  If  we 
lift  the  embargo,  we  have  decided  that  it  is 
best  to  appease,  the  Turkish  Government, 
at  the  expense  of  the  rule  of  law,  at  the  ex- 
pense of  200^000  Greek-Cypriot  refugees, 
and  at  the  expense,  perhaps  of  our  relation- 
ship wtih  Greece. 

I  hope  my  colleagues  will  give  careful  con- 
sideration to  the  points  I  have  raised.  And  I 
hope  the  choice  we  make  today  will  favor 
the  principle  of  law.  rather  than  the  expedi- 
ent of  appeasement. 

Mr.  EAGLETON.  Mr.  President,  I  rise  to 
speak  in  opposition  to  the  Byrd-McGovem 
substitute. 

Mr.  President,  at  first  blush  this  is  sort  of 
an  intriguing  little  gem,  but  it  does  not  wear 
very  well  on  second  blush. 

The  first  impression  is.  well,  this  is  some 
kind  of  a  halfway  compromise.  We  are 
really  not  lifting  the  embargo,  and  then 
again  we  really  are.  and  we  are  going  to  sort 
of  tell  Turkey  we  are  going  to  be  looking  at 
them,  so  on  and  so  forth. 

The  truth  is.  Mr.  President,  stripped  of  all 
its  coquetry  and  pious  words,  the  Byrd- 
McGovern  substitute  is,  pure  and  simple,  a 
lifting  of  the  embargo.  I  must  disagree  with 
the  observations  made  with  respect  to  the 
embargo  by  one  of  the  amendments  princi- 
pal sponsors.  Senator  McGovern.  He  stated 
that  this  embargo,  or  limitation  on  sales  of 
arms,  was  an  insult  to  Turkey  and  that  he 
was  going  to  shed  deep  tears  for  this  great 
insult  to  Turkey. 

I  say,  Mr.  President,  to  lift  this  embargo  is 
an  insult  to  Congress,  because  it  is  Congress 
that  imposed  the  restrictions  on  the  trans- 
fer of  arms  to  Turkey.  It  is  Congress,  by  the 
Foreign  Military  Sales  Act,  and  other  legis- 
lation, that  stipulated  that  arms  that  we 
ship  to  allies  are  not  to  be  used  for  aggres- 
sive acts  against  their  neighbors. 

It  is  not  only  Congress  that  is  insulted, 
but  the  Presidency  of  the  United  States  is 
insulted  because  it  was  President  Johnson 
in  1964,  when  he  sent  George  Ball  to 
Turkey,  and  President  Johnson  again  in 
1967  when  he  sent  Cyrus  Vance  to  specifi- 
cally warn  the  Turks,  who  were  in  both  of 
those  instances  contemplating  an  invasion 
of  Cyprus,  that  if  they  did  so  with  American 
equipment  they  would  l)e  foreclosed  from 
further  arms  from  the  United  States. 

Turkey  was  never  surprised,  Mr.  Presi- 
dent, when  this  embargo  was  imposed.  The 
only  thing  which  surprised  them  was  that  it 
took  so  long  to  do  it,  that  it  was  not  until 
February  1975  that  we  finally  did  it,  because 
they  had  been  warned  by  Ball,  by  Vance, 
indeed  by  Sisco  himself  in  1974  when,  de- 
spite Sisco's  warnings  and  despite  his  objec- 
tions, the  Turks  went  ahead  with  the 
August  invasion  in  1974. 

So  if  any  insult  is  to  be  gleaned  from  this 
debate  today,  if  we  lift  this  embargo,  then 
the  insult,  Mr.  President,  is  heaped  upon 
ourselves,  not  upon  the  country  of  Turkey. 

I  am  a  little  curious  about  all  of  these 
recent  acts  of  great  magnanimity  by  Mr. 
Denktash.  We  learned  just  a  couple  of  days 


ago  that  he  was  going  to  say  something  with 
respect  to  Varosha,  sometimes  called  New 
Pamagusta.  What  did  he  say?  He  really  did 
not  say  anything,  Mr.  President.  He  s&id  he 
was  "prepared  to  discuss"  Varosha  with  the 
Greek  Cypriots.  Those  are  the  words  from 
his  communique.  Is  that  not  marvelous? 
After  4  long  years  with  New  Famagusta 
under  Turkish  occupation,  Denktash  is 
•prepared  to  discuss"  New  Famagusta.  I  say 
that  is  not  much  concession  at  all.  In  fact,  I 
say  one  has  to  question  its  timing  just  a  few 
days  before  this  debate. 

Then  it  is  pointed  out,  "Well,  you  know,  at 
one  time  there  were  over  40,000  troops  on 
Cyprus,  and  you  know  what  great  progress 
they  are  making  there  now.  Why.  they  have 
drawn  it  down  to  25.000  troops."  Well, 
goodie  goodie.  They  still  occupy  close  to  40 
percent  of  the  island,  and  25,000  troops  on 
Cyprus  are  equivalent  of  having  about 
500,000  troops  stationed  in  Washington, 
D.C.  Twenty-five  thousand  foreign  troops 
on  Cyprus  constitutes  a  massive  military  oc- 
cupation. 

Turkey  has  not  budged  one  bit,  and  we  are 
now  being  asked  to  budge,  to  eat  the  restric- 
tions in  our  laws,  to  tear  up  the  bilateral 
agreements  into  which  Turkey  freely  en- 
tered, and  to  go  back  on  what  we  have  done 
in  this  Congress  in  saying  that  we  believe 
that  the  rule  of  law  and  principle  of  law  are 
very  important  to  sustain. 

Bear  in  mind  that  if  we  lift  this  embargo 
we  are  saying  to  all  other  countries  in  the 
world  that  buy  our  weapons  that  hereafter 
bilateral  agreements  with  the  United  States 
and  existing  U.S.  law  do  not  apply.  We  are 
saying  to  the  Shah  of  Iran,  who  buys  a  lot 
of  U.S.  weapons,  and  wants  a  lot  more— spe- 
cifically, the  Shah  wants  a  lot  of  F-14's 
right  now— "Shah,  use  them  any  way  you 
want.  Use  them  in  any  endeavor 'that  you 
may  desire  because  any  restrictions  that  we 
have  on  our  arms  transfer  were  repealed 
when  we  told  Turkey  to  go  on  her  merry 
way  with  respect  to  Cyprus."  The  same  mes- 
sage could  be  received  by  Saudia  Arabia 
which  has  just  purchased  60  F-15's  from  us. 
Are  we  not,  by  acting  to  repeal  the  Turkish 
arms  embargo,  saying  to  all  current  and  pro- 
spective arms  purchasers,  "Take  your  pick 
without  fear  of  restriction." 

There  is  a  lot  involved  in  this  debate.  Mr. 
President,  and  I  hope  my  colleagues  will 
bear  some  of  these  points  in  mind. 

Remarks  F^repared  for  Delivery  by  Sena- 
tor Thomas  F.  Eagleton  at  the  Opening 
Ceremony  of  the  1982  World  Conference 
of  the  Reorganized  Church  of  Jesds 
Christ  of  Latter  Day  Saints.  March  28, 
1982 

There  is  an  old  English  adage  that  holds 
that  the  Church  is  "an  anvil  that  has  worn 
out  many  hammers."  While  the  forgotten 
author  of  this  proverb  probably  had  the  An- 
glican Church  in  mind,  the  point  applies  to 
organized  religion  as  a  whole.  No  matter 
how  dire  the  threat  to  its  survival,  religion 
has  always  risen  to  the  challenge,  endured 
and  flourished  in  the  process.  Along  the 
way.  it  helped  to  shape  the  ideas,  discover- 
ies, and  values  that  have  nurtured  civiliza- 
tion as  we  know  it. 

One  need  only  look  back  to  the  days  that 
civilization  sprang  to  life  along  the  banks  of 
the  Nile,  or  to  the  miracle  of  philosophy 
and  science  that  was  the  signature  of  classi- 
cal Greece,  or  to  the  emergency  of  modem 
Europe  to  see  the  indelible  mark  of  those 
mortal  men  who  rose  to  fulfill  both  duty 
and  destiny  by  acting  as  the  bridge  between 
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divine  justice  and  earthly  force.  While  the 
religious  beliefs  of  these  individuals  differed 
from  region  to  region  and  age  to  age,  all 
were  guardians  of  a  spiritual  force.  All  were 
men  of  faith  and  commitment  who  rose  to 
serve  as  the  social  conscience  of  their  day. 

Today,  man  is  again  living  through  an  era 
of  momentous  revolution— a  time  of  great 
promise  and  even  greater  peril.  Once  again, 
the  world  has  great  need  of  moral  leader- 
ship to  find  its  way  through  its  hour  of 
danger. 

War  again  threatens  the  Middle  East.  The 
Soviet  Union  increases  its  oppression  of  the 
peoples  of  Afghanistan  and  Poland.  Revolu- 
tion wracks  the  countries  of  Central  Amer- 
ica. Hunger  stalks  the  continents  of  Asia 
and  Africa.  Poverty  has  become  more  the 
rule  in  the  world  than  the  exception.  The 
list  of  particulars  is  endless. 

But  there  is  one  blight  on  the  globe  that 
dwarfs  all  others  by  comparison— the  grow- 
ing threat  of  nuclear  annihilation.  It  is  truly 
the  greatest  peril  confronting  mankind 
today.  For  the  past  36  years,  man  has  lived 
in  the  shadow  of  the  mushroom  cloud.  For 
all  these  years,  he  has  lived  on  borrowed 
time. 

I  would  like  to  focus  my  remarks  on  the 
grave  threat  posed  by  nuclear  weapons  pro- 
duction and  the  strategic  nuclear  revitaliza- 
tion  effort  that  is  the  keystone  of  President 
Reagan's  military  buildup  program. 

It  is  the  contention  of  the  present  Admin- 
istration that  our  nation's  security  can  only 
be  ensured  by  renewed  military  strength— 
particularly  in  the  area  of  strategic  weapon- 
ry. I  am  one  of  a  growing  number  who  con- 
tends that  the  unconscionable  stockpiling  of 
nuclear  warhead  upon  nuclear  warhead  en- 
sures only  insecurity  and  may  prove  to  be 
mankind's  ultimate  undoing. 

I  address  this  issue  not  as  one  seeks  to 
educate- for  I  am  confident  that  those 
gathered  here  are  only  too  aware  of  the 
mortal  peril  posed  by  nuclear  weapons— 
rather  I  speak  to  encourage  this  Conference 
and  the  entire  membership  of  the  Reorga- 
nized Church  of  Jesus  Christ  of  Latter  Day 
Saints  to  join  in  the  struggle  to  bring  moral 
sanity  to  the  debate  over  the  future  of  nu- 
clear weapons  development. 

No  generation  in  history  has  faced  a  more 
momentous  question.  It  involves  nothing 
less  than  the  survival  of  mankind. 

And  yet.  this  moral  dimension  seems  lost 
on  those  who  set  and  influence  policy. 

Consider  for  example.  Secretary  of  State 
Alexander  Haig's  curt  dismissal  of  the  pro- 
posed nuclear  freeze— "bad  defense  policy 
and  bad  arms  control  policy  as  well." 

Or  take  the  haughty  view  of  influential 
columnist.  George  Will,  who  belittled  the 
numerous  town  meeting  resolutions  that 
have  been  adopted  in  favor  of  a  nuclear 
freeze  on  the  grounds  that  those  people  just 
don't  know  enough  to  make  an  intelligent 
judgment. 

Maybe  people  don't  know  much  about  the 
intricacies  of  defense  policy  and  arms  con- 
trol negotiations.  But  the  people  know 
something  far  more  important  and  that  is 
the  monstrous  evil  that  could  befall  this 
earth  unless  some  force  outside  the  game- 
players  at  the  Pentagon  and  State  Depart- 
ment Intervenes  to  halt  this  nuclear  mad- 
ness. 

I  am  heartened  by  the  knowledge  that 
during  the  course  of  the  coming  week,  this 
body  will  consider  a  resolution  that  repre- 
sents an  unprecedented  call  for  the  Church 
congregation  to  work  to  end  the  spread  of 
the  nuclear  menace.  I  am  especially  encour- 
aged that  the  resolution,  as  drafted  by  the 


Committee  on  World  Peace,  emphasizes 
that  it  is  a  "Christian  duty  to  participate  re- 
sponsibly in  governmental  processes."  In 
this  particular  case,  it  is  especially  true. 

Religion  has  always  played  a  significant 
role  in  the  democratic  experiment  that  is 
the  United  States.  While  there  has  always 
been— and  must  always  be— a  clear  separa- 
tion of  church  and  state,  each  has  nurtured 
the  other.  The  patriotism  that  has  pro- 
pelled our  nation  to  great  heights  has 
always  been  rooted  in  the  same  moral  con- 
viction that  is  the  essence  of  all  great  reli- 
gions. Together,  these  forces  have  given 
America  that  unique  quality  that  has  sus- 
tained it  as  the  leader  of  free  world  nations. 

As  F*resident  Franklin  Roosevelt— one  of 
our  nation's  truly  great  leaders— so  elo- 
quently stated.  "Where  freedom  of  religion 
has  been  attacked,  the  attack  has  come 
from  sources  opposed  to  democracy.  Where 
democracy  has  been  overthrown,  the  spirit 
of  free  worship  has  disappeared.  And  where 
religion  and  democracy  have  vanished,  good 
faith  and  reason  in  international  affairs 
have  given  way  to  strident  ambition  and 
brute  force." 

Two  decades  ago.  during  his  memorable 
inaugural  address,  a  youthful  and  hopeful 
John  Kennedy  sounded  the  call  to  arms  for 
our  generation:  "Now  the  trumpet  summons 
us  again  ...  to  bear  the  burden  of  a  long 
twilight  struggle  ...  a  struggle  against  the 
common  enemies  of  man:  tyranny,  poverty, 
disease  and  war  itself." 

Much  time  and  energy  has  been  devoted 
to  the  struggle  against  tyranny,  poverty, 
and  disease— and  modest  progress  has  been 
made.  But  too  little  has  been  devoted  to  the 
greatest  single  issue  of  our  day— the  avoid- 
ance of  nuclear  incineration.  Today  we 
stand  at  the  edge  of  the  abyss  of  nuclear  ob- 
livion: we  can  no  longer  ignore  the  call  to 
action. 

We  all  recognize  that  the  civil  rights 
achievements  of  the  1960s  can  be  credited  in 
large  measure  to  the  efforts  of  one  extraor- 
dinary man— the  Reverend  Martin  Luther 
King.  His  achievements  in  the  area  of  social 
reform  will  forever  go  unmatched.  But  the 
danger  of  the  nuclear  proliferation  did  not 
escape  him.  On  accepting  his  Nobel  Peace 
Prize.  Dr.  King  stated  emphatically:  "I 
refuse  to  accept  the  cynical  notion  that 
nation  after  nation  must  spiral  down  a  mili- 
taristic stairway  into  the  hell  of  nuclear  de- 
struction." The  assassination  of  this  great 
man  was  not  only  a  tragic  loss  to  the  racial- 
ly oppressed  but  also  a  profound  loss  to 
peace-loving  men  of  all  creeds  and  colors. 

Others  have  already  risen  to  carry  on  Dr. 
King's  campaign  to  eliminate  social  injus- 
tice; others  must  rise  to  echo  his  rebuke  of 
the  madness  that  is  the  nuclear  arms  race. 

When  the  matter  of  the  resolution  con- 
demning the  proliferation  of  nuclear  weap- 
ons is  debated  by  this  body  later  this  week, 
you  will  have  the  opportunity  to  add  your 
voice  to  that  of  Dr.  King  and  other  religious 
leaders  and  organizations  who  have  spoken 
out  against  the  nuclear  menace. 

John  Cardinal  Krol  of  the  Roman  Catho- 
lic Archdiocese  of  Philadelphia,  speaking 
for  the  368  bishops  of  the  United  States 
Catholic  Conference,  testified  before  the 
Senate  Foreign  Relations  Committee  on  the 
moral  dimension  of  the  nuclear  arms  con- 
trol debate.  In  no  uncertain  terms,  he  pro- 
claimed it  to  be  immoral— in  the  view  of  the 
Conference— for  any  nationa  to  use  the  nu- 
clear strength  it  possesses  or  even  make  dec- 
larations of  intent  to  use  those  forces. 
While  considered  by  many  to  l)e  a  radical 
proclamation,  it  drove  home  the  point  that 


man's  obligation  to  control  the  threat  of  nu- 
clear destructiveness  is  more  fundamental 
than  any  debate  over  limiting  the  size  of  nu- 
clear arsenals. 

The  National  Conference  of  Churches, 
which  represents  some  40  million  Protes- 
tants, is  on  record  as  supporting  a  bilateral 
nuclear  freeze.  And  the  American  Baptist 
Churches  have  declared  "that  the  presence 
of  nuclear  weapons  and  the  willingness  to 
use  them  is  an  affront  to  our  Christian  be- 
liefs and  commitments." 

Despite  recent  Administration  rhetoric  to 
the  contrary.  I  cannot  accept  that  there  is 
any  rational  man  who  can  truly  believe  that 
a  nuclear  exchange  is  winnable.  Consider 
the  words  of  former  Soviet  Premier  Nikita 
Khruschev  who  once  told  an  Egyptian  jour- 
nalist: "When  I  was  appointed  First  Secre- 
tary of  the  Central  Committee  and  learned 
all  the  facts  about  nuclear  power  I  couldn't 
sleep  for  several  days.  Then  I  became  con- 
vinced that  we  could  never  use  these  weap- 
ons, and  when  I  realized  that  I  was  able  to 
sleep  again." 

The  Atomic  Age  was  ushered  in  during 
the  early  morning  hours  of  July  16.  1945  in 
a  remote  desert  region  some  fifty  miles  from 
Alamo-gordo,  New  Mexico.  It  exploded  on 
the  public  conscience  less  than  a  month 
later  when  bombs  fell  on  Hiroshima  and  Na- 
gasaki. 

The  memories  of  the  destruction  that 
were  those  cities  after  The  Bomb  will 
simmer  as  long  as  man  survives.  But  the 
unholy  power  of  the  bombs  that  fell  on 
those  Japanese  cities  represents  but  a  frac- 
tion of  the  might  that  makes  up  the  nuclear 
weapons  now  being  produced. 

Today,  there  are  some  50,000  nuclear  war- 
heads in  the  world  arsenal;  the  majority  of 
these  each  contain  more  destructive  power 
than  the  sum  total  of  all  the  conventional 
bombs  dropped  during  the  Second  World 
War.  Notwithstanding  the  comments  of 
those  Administration  officials  who  assert 
that  we  could  recover  from  a  nuclear  attack 
in  a  matter  of  four  or  five  years,  in  my  opin- 
ion, if  the  bombs  ever  fall  again,  there  will 
be  no  one  left  to  record  the  event. 

From  my  days  as  a  trial  attorney.  I  recall 
this  courtroom  maxim  derived  from  an  old 
Jewish  proverb:  "When  a  man  knows  any 
evidence  in  favor  of  a  defendant,  he  is  not 
free  to  keep  silent,  for  in  doing  so  he  may 
become  responsible  for  the  defendant's 
death.  "  Now  that  the  future  of  nuclear 
weaponry  is  being  tried  in  the  court  of 
public  opinion.  I  ask  each  of  you  to  consider 
carefully  what  the  verdict  in  this  case  will 
mean  to  you  and  your  children  and  to  ask 
yourself  if  you  are  indeed  free  to  keep 
silent. 

If  ever  there  were  an  issue  of  universal  di- 
mensions—one compelling  the  attention  of 
all  mankind— if  ever  there  were  an  issue  re- 
quiring the  voice  of  all  reasonable  men, 
then  this  is  it. 

As  a  politician,  I  pledge  to  you  my  undy- 
ing commitment  to  the  cause  of  exposing 
the  folly  of  pursuing  international  peace 
through  gamesmanship— or,  to  borrow  the 
term  coined  by  Adlai  Stevenson,  "brinkman- 
ship." 

I  have  recently  joined  with  a  member  of 
my  colleagues  in  offering  two  Senate  resolu- 
tions—one calling  for  "major  mutual  and 
verifiable  reductions"  in  nuclear  weaponry 
and  the  other,  calling  on  the  President  to 
"immediately  invite"  the  Soviets  to  negotia- 
tions on  limiting  future  proliferation  of  nu- 
clear weapons  and  technology.  While  I  do 
not  believe  these  measures  will,  in  them- 
selves, bring  about  immediate  change.  I  do 


UMI 


October  6,  1986 


CONGRESSIONAL  RECORD— SENATE 


28887 


ireat  of  nu- 
jndamental 
s  size  of  nu- 

Churches, 
ion  Protes- 
;  a  bilateral 
:an  Baptist 
ne  presence 
Uingness  to 
hristian  be- 

rhetoric  to 
lat  there  is 
believe  that 
e.  Consider 
mier  Nikita 
yptian  jour- 
First  Secre- 
md  learned 
r  I  couldn't 
)ecame  con- 
these  weap- 
was  able  to 

1  in  during 
16.  1945  in 
'  miles  from 
:xploded  on 
n  a  month 
ima  and  Na- 


luclear  war- 
majority  of 
ictive  power 
onventional 
[;ond  World 
mments  of 
who  assert 
clear  attack 
in  my  opin- 

I,  there  will 
t. 

ney,  I  recall 
from  an  old 

knows  any 
It.  he  is  not 
t  so  he  may 
defendant's 

of  nuclear 
le  court  of 
I  to  consider 
lis  case  will 
I  and  to  ask 
•ee   to   keep 

universal  di- 
attention  of 
an  issue  re- 
>nable   men. 

>u  my  undy- 

of  exposing 

clonal   peace 

borrow  the 

"brinkman- 

.  member  of 
;nate  resolu- 
mutual  and 
ir  weaponry 
President  to 
s  to  negotia- 
-ation  of  nu- 
While  I  do 

II.  in  them- 
:hange,  I  do 


see  them  as  a  step  towards  a  dialogue  that 
seeks  to  cut  across  traditional  political 
boundaries. 

As  men  and  women  of  moral  principles.  I 
implore  each  of  you  to  join  me  in  this  en- 
deavor. 

As  church  leaders,  you  have  a  responsibil- 
ity to  address  the  moral  dilemma  posed  by 
the  nuclear  arms  race.  It  is  the  duty  of 
church  leaders  to  speak  out.  Indeed,  it  is  a 
moral  imperative  that  your  voices  be  heard. 

I  would  like  to  conclude  by  leaving  you 
with  the  words  of  one  of  the  former  leaders 
of  my  religion.  Pope  Paul  VI.  a  man  of  quiet 
but  strong  conviction. 

"Peace  today  *  *  *  is  maintained  more  by 
terror  of  deadly  weapons  than  by  mutual 
harmony  and  faith  among  peoples.  And  if 
the  peace  were  broken— God  forbid— all  hu- 
manity could  be  destroyed. " 

Floor  Statement  of  Thomas  Eagleton. 
May  24.  1985 

Mr.  Eagleton.  Mr.  President,  my  amend- 
ment seeks  to  address  and  remedy  one  of 
the  most  serious  problems  plaguing  our  na- 
tional defense:  the  performance  of  the  Joint 
Chiefs  of  Staff  (JCS).  This  measure  is  iden- 
tical to  the  amendment  I  offered  last  June 
to  the  Defense  Authorization  Act. 

Following  the  productive  debate  on  my 
amendment  last  summer.  I  agreed  to  with- 
draw it  with  the  understanding  that  a  staff 
report  on  reform  would  be  soon  completed 
and  that  the  issue  would  receive  expeditious 
treatment  in  the  Armed  Services  Committee 
during  the  remaining  months  of  the  98th 
Congress. 

I  was  disappointed  that,  at  the  end  of  the 
98th  Congress,  no  report  had  been  issued 
and  no  action  has  been  taken  by  the  com- 
mittee. By  offering  my  amendment  again 
today.  I  hope  to  refocus  the  attention  of  the 
Senate  on  the  issue. 

JCS  reform  is  far  too  important  to  out  Na- 
tion's security  to  be  ignored  during  the  time 
remaining  in  this  session  of  Congress.  Dis- 
satisfaction with  Defense  Department  man- 
agement and  the  widespread  concern  about 
the  budget  deficit  make  the  issue  ripe  for 
action.  Congress  must  act  with  forethought, 
but  also  with  a  sense  of  urgency,  to  redress 
this  serious  flaw  in  the  U.S.  defense  struc- 
ture. 

I  do  not  pretend  to  have  discovered  this 
problem,  nor  do  I  claim  to  be  alone  today  in 
calling  for  reorganization:  quite  the  con- 
trary. As  R.  James  Woolsey.  former  Under 
Secretary  of  the  Navy,  has  written.  "The 
weakness  and  lack  of  influence  of  the  Joint 
Chiefs  in  one  of  the  Pentagon's  less  well- 
kept  secrets." 

r»roblems  and  criticisms  date  back  to  the 
original  compromise  creating  the  Joint 
Chiefs  of  Staff  in  1947.  The  organization 
has  been  the  subject  of  an  almost  endless 
series  of  critical  studies  conducted  by  blue- 
ribbon  panels  inside  and  outside  DOD  (21  in 
the  last  36  years).  The  latest  study,  which 
was  released  2  months  ago  by  the  Defense 
Organization  Project  at  Georgetown  Univer- 
sity's Center  for  Strategic  and  International 
Studies  (CSIS).  has  given  JCS  reform  ef- 
forts tremendous  momentum. 

The  CSIS  study,  entitled  "Toward  a  More 
Effective  Defense."  was  developed  by  70  in- 
dividuals with  experience  at  the  highest 
levels  of  the  defense  establishment,  includ- 
ing retired  senior  military  and  civilian  offi- 
cials, industry  executives,  and  Members  of 
Congress  (Senators  Cohen.  Exon,  Kasse- 
BAUM,  and  NuNN.  and  a  number  of  House 
Members  from  both  parties).  The  study  was 
endorsed  by  six  former  Secretaries  of  De- 


fense (Brown.  Clifford.  Laird.  McNamara. 
Richardson,  and  Schlesinger)  who  wrote: 
"There  are  serious  deficiencies  in  the  orga- 
nization and  managerial  procedures  of  the 
defense  establishemnt  *  •  •  we  are  able  to 
testify  about  the  degree  to  which  they 
weaken  efforts  to  ensure  U.S.  security." 

In  its  "Joint  Military  Structures  "  chapter, 
the  CSIS  study  quickly  put  its  finger  on  the 
most  fundamental.  Inescapable  flaw  in  the 
current  JS  structure: 

"Each  member  of  the  JCS.  except  the 
chairman,  faces  an  inherent  conflict  be- 
tween his  joint  role  on  the  one  hand  and  his 
responsibility  to  represent  the  interests  of 
his  service  on  the  other.  As  the  senior  mili- 
tary planning  and  advisory  body,  the  JCS 
are  charged  with  providing  military  advice 
that  transcends  individual  service  concerns. 
At  the  same  time,  each  chief  is  the  military 
leader  of  his  service  and  its  primary  spokes- 
man to  the  civilian  leadership.  Although  the 
1947  National  Security  Act  mandates  that  a 
service  chief's  joint  role  should  take  prece- 
dence over  his  duties  as  leader  of  a  service, 
this  does  not  occur  in  practice— and  for  good 
reason.  If  a  chief  did  not  defend  service  po- 
sitions in  the  joint  forum,  he  would  lose  the 
support  and  loyalty  of  his  service,  thus  de- 
stroying his  effectiveness." 

The  CSIS  study  agrees  with  its  predeces- 
sors: The  Chiefs'  understandable,  and  admi- 
rable commitment  to  the  respective  service 
which  they  lead  make  it  impossible  for  the 
chiefs  to  set  aside  their  service  perspectives 
to  effectively  discharge  their  joint  responsi- 
bilities. In  other  words,  the  present  system 
creates  an  unavoidable  conflict  of  interest 
for  each  service  chief. 

The  tradition  that  JCS  advice  be.  unani- 
mous—with each  service  able  to  exercise 
veto  power— reduces  that  advice  to  negotiat- 
ed pabulum,  rather  than  the  crisp,  well-rea- 
soned assessment  of  the  problems  and  op- 
tions which  the  Secretary  of  Defense  and 
the  President  are  entitled  to  expect  from 
their  principal  military  advisers. 

John  Kester.  Secretary  Brown's  Special 
Assistant  and  Deputy  Assistant  Secretary  of 
the  Army  during  the  Nixon  administration, 
made  this  firsthand  observation  on  the  sub- 
ject: 

"When  I  worked  in  the  Secretary  of  De- 
fense's Office.  I  was  surprised  that  memo- 
randa from  the  JCS  were  not  the  crisp  as- 
sessments of  situations  and  options  one 
might  expect.  They  more  closely  resemble 
the  contract  for  sale  of  your  house,  with 
numbered  lines  and  carefully  drafted  cir- 
cumlocutions designed  to  protect  bureau- 
cratic interests  and  conceal  compromises." 

Gen.  David  Jones,  former  C^hairman  of 
the  JCS  and  a  participant  in  the  CSIS 
study,  whose  willingness  to  criticize  the 
Joint  Chiefs  sparked  new  interest  in  the 
issue,  had  the  same  experience: 

"When  the  Chairman  or  the  other  mem- 
bers of  the  Joint  Chiefs  gave  their  own  per- 
sonal advice,  it  was  given  high  marks.  But 
when  it  became  corporate  advice,  of  five 
people  together,  it  was  of  very  little  use,  not 
very  influential,  and  given  very  poor  marks 
by  the  customers,  the  civilian  leadership,  as 
well  as  the  senior  military  officials." 

The  organizational  failings  of  the  JCS 
leave  our  defense  effort  with  a  profound 
vacuum  at  the  top  where  joint  strategy,  con- 
tingency planning,  and  budgeting  and  allo- 
cation of  resources  are  involved.  In  this 
regard,  the  distinguished  retired  Gen. 
Andrew  J.  Goodpaster  has  testified: 

"Although  the  JCS  bear  only  part  of  the 
responsibility  (for  the  lack  of)  a  coherent, 
effective  defense  policy,  military  strategy 


and  military  posture  .  .  .  they  bear  an  im- 
portant part  of  .  .  . 

The  contributions  to  increased  military 
efficiency  and  effectiveness  that  could  be 
made  through  improved  top-level  military 
planning  and  advice  are  not  being  realized. 
In  particular,  the  mechanisms  for  develop- 
ing and  advancing  individual  service  inter- 
ests and  promoting  individual  weapons  sys- 
tems are  stronger  by  far  than  those  for  pro- 
viding coherent  overall  strategic  plans  and 
responding  to  overall  national  security  in- 
terests and  needs  .  .  ." 

Perhaps  one  of  the  most  visible  adverse 
consequences  of  the  current  organization  is 
with  respect  to  the  bloated  defense  budget. 
We  know  all  too  well  that  the  military  is  not 
making  the  hard  choices  between  weapons 
which  effective  joint  leadership  could  help 
to  produce.  Former  Defense  Secretary 
James  Schlesinger  commented  on  this  sub- 
ject during  a  recent  call  to  reorganize  the 
JCS: 

"The  general  rule  is  that  no  service  ox 
may  be  gored  .  .  .  The  unavoidable  outcome 
is  a  structure  in  which  logrolling,  back- 
scratching,  marriage  agreements  and  the 
like  flourish  .  .  . 

"What  comes  up  from  the  Joint  Chiefs  is 
a  mutual  endorsement  of  the  individual  de- 
sires of  the  several  services.  There  is  no 
crosscutting— nor.  given  the  nature  of  the 
structure,  can  there  be  any  crosscutting.  As 
I  generally  have  been  a  supporter  of  the  top 
dollar  for  the  military  services.  I  believe  I 
can  say  that  the  dollar  requests  are  invari- 
ably so  high  that  they  cannot  conceivably 
be  sustained  by  the  national  consensus.  " 

The  ineffectiveness  of  the  present  JCS 
system  has  also  left  its  dirty  fingerprints  on 
U.S.  military  operations.  According  to  Dr. 
Schlesinger.  "the  existing  structure  does 
impede  planning,  for  each  of  the  services 
quite  naturally  wishes  a  piece  of  the  action 
in  any  crisis— and  the  existing  structure  as- 
sures that  all  somehow  will  t>e  fitted  in, 
even  if  a  service  provides  less  than  optimal 
forces  for  dealing  with  that  particular 
crisis."  Robert  Komer.  Ambassador  and 
former  Under  Secretary  of  Defense,  has 
provided  a  specific  example: 

"1  was  unable  to  get  a  corporate  view  from 
the  JCS  on  the  optimum  strategy  for  deter- 
rence and  defense  in  the  Persian  Gulf. 

"That  doesn't  mean  that  each  of  the 
Chiefs  didn't  have  some  clear  ideas  on  what 
to  do.  Some  of  them  emphasized  a  maritime 
strategy.  Some  of  them  emphasized  victory 
through  air  power.  Others  emphasized  send- 
ing a  lot  of  divisions.  But  there  was  no  way 
which  would  permit  them  to  give  meaning- 
ful military  advice  to  the  Secretary  of  De- 
fense institutionally  as  to  how  best  to 
defend  Persian  Gulf  oil." 

Experience  teaches  what  logic  would  sug- 
gest: the  weaknesses  resulting  from  the  lack 
of  an  effective  joint  mechanism— and  the 
dangers  inherent  in  the  "something  for 
every  service"  approach— do  not  disappear 
when  actual  combat  situations  occur.  In- 
stead, they  are  exacerbated.  Consider  the 
following: 

The  Vietnam  war.  According  to  former 
JCS  Chairman  Jones,  "the  organizational 
arrangements  were  a  nightmare:  for  exam- 
ple, each  service  fought  its  own  air  war." 

The  Iranian  hostage  rescue  attempt.  Air 
Force  helicopter  pilots,  who  had  flown  in 
Vietnam  and  were  specially  trained  for  haz- 
ardous overland  missions,  were  passed  over 
in  favor  of  marine  pilots  who  were  clearly 
less  qualified.  The  overriding  consideration 
was.  apparently,  ensuring  that  the  Marines 
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would  have  some  role  to  play  in  the  impor- 
tant mission. 

The  tragedy  at  the  marine  compound  in 
Beriut.  Marines  found  themselves  at  the 
bottom  of  an  unwieldy  chain  of  command 
headed  by  an  Army  general,  then  an  Air 
Force  general,  and  then  four  levels  of  Navy 
officers.  The  Defense  Department's  own 
Long  Commission  reported  apparent  and 
understandable  confusion  about  who  actual- 
ly was  the  senior  commander  of  the  U.S. 
multinational  force  in  Lebanon.  The  Navy 
commander  of  the  Amphibious  Task  Force 
was  the  •Commander.  U.S.  Forces  Leba- 
non." The  Marine  commander  of  the  Am- 
phibious Task  Force  was  the  'Commander. 
U.S.  Forces.  Ashore  Lebanon."  The  commis- 
sion sharply  criticized  the  entire  chain  of 
command  for  not  "initiating-  actions  to  ef- 
fectively insure  the  security  "  of  the  Marine 
compound. 

Even  beyond  the  fundamental  problem  of 
conflict  of  interest  which  arises  from  "dual 
hatting."  the  time  demands  placed  on  the 
Chiefs  are  unreasonable.  Leading  one  of  the 
armed  services  is  a  more  than  full-time  re- 
sponsibility by  itself,  without  the  distrac- 
tion of  joint  responsibilities.  Inevitably,  the 
need  to  play  two  roles  can  undermine  the 
performance  of  one  or  the  other— or  both. 
General  Jones  has  observed: 

"Omar  Bradley  once  said  he  didn't  have 
time  to  do  both  jobs  well  .  .  .  Things  are 
much  more  complex  now  than  they  were  in 
his  time  ...  It  is  very  difficult  to  have 
enough  time  to  immerse  oneself  deeply  into 
joint  issues  and  to  do  the  job  as  the  chief  of 
a  service. " 

The  recent  CSIS  report  concludes  that 
many  of  the  problems  I  have  outlined  could 
be  alleviated  by  designating  "the  Chairman 
as  the  prinicpal  military  adviser  to  the 
President,  the  Secretary  of  Defense,  and  the 
National  Security  Council,  replacing  the 
corporate  JCS  in  that  role."  My  amendment 
incorporates  this  recommendation  by  desig- 
nating a  Chief  of  Military  Staff  to  take  the 
place  of  the  corporate  JCS  and  to  serve  as 
the  principal  adviser  to  the  civilian  leader- 
ship. 

The  amendment  that  I  offer  today  incor- 
porates another  CSIS  recommendation  by 
creating  a  Deputy  Chief  of  Military  Staff  to 
assist  the  Chief  with  day-to-day  activities 
and  the  management  of  crisis  situations.  At 
present,  the  Chairman  of  the  Joint  Chiefs  is 
the  only  senior  executive— civilian  or  mili- 
tary—in the  Defense  Department  without  a 
deputy. 

The  conflict  of  interest  problem  that  af- 
flicts the  JCS  is  reflected  in  the  workings  of 
the  Joint  Staff  (which  provides  support  for 
the  Joint  Chiefs.)  The  CSIS  study  notes: 

"The  officers  who  serve  on  the  Joint  Staff 
have  strong  incentives  to  protect  the  inter- 
ests of  their  services  in  the  joint  arena. 
Joint  Staff  officers  usually  serve  only  a 
single  tour  there,  and  must  look  to  their 
parent  service  for  promotions  and  future  as- 
signments. Their  performance  is  judged  in 
large  part  by  how  effectively  they  have  rep- 
resented service  interest." 

Because  the  interests  of  each  service  take 
precedence  over  the  joint  interests  general- 
ly, and  because  duty  with  the  JCS  is  not  a 
respected  assignment,  the  equality  of  the 
Joint  Staff  suffers.  Indeed,  many  experts 
have  observed  that  the  services  are  unwill- 
ing to  assign  their  best  officers  to  joint  serv- 
ice, and  as  John  Kester  has  noted,  "talented 
officers  approach  service  on  the  Joint  Staff 
with  the  same  enthusiasm  of  sailors  ordered 
to  chip  paint." 

CSIS  recommends  a  number  of  changes  in 
the  Joint  Staff  system  "so  that  officers  are 


attracted  to.  trained  for.  and  rewarded  for 
service  in  joint  positions."  Again,  I  believe 
that  my  legislation  offers  a  solution  that  in- 
corporates the  CSIS  recommendation. 

There  is  no  single  "magic  bullet"  that  will 
solve  all  our  defense  problems  overnight, 
but  I  am  convinced  that  fundamental 
change  of  the  JCS  is  as  important  as  any 
single  step  we  could  take.  I  am  hopeful  that 
the  results  of  the  CSIS  report  and  the  in- 
creased awareness  in  Congress  and  in  the 
public  of  the  need  for  military  reform  will 
prod  Congress  to  make  necessary  reforms  in 
the  near  future. 

My  amendment  would  do  the  following: 

It  would  abolish  the  JCS.  replacing  the 
corporate  entity  with  a  single  Chief  of  Mili- 
tary Staff  who  would  serve  as  the  principal 
military  adviser  to  the  President,  Congress, 
the  Secretary  of  Defense,  and  the  National 
Security  Council. 

It  would  create  a  Deputy  Chief  of  Military 
Staff,  also  to  be  appointed  by  the  President 
and  confirmed  by  the  Senate.  If  the  Chief 
came  from  the  Army  or  the  Air -Force,  the 
Deputy  would  come  from  the  Navy  or  the 
Marines,  or  vice  versa. 

It  would  establish  a  National  Military  Ad- 
visory Council  (NMAC).  comprised  of  four 
officers  drawn  from  the  respective  services, 
to  advise  the  Chief  of  Military  Staff.  Unlike 
the  present  situation,  however,  the  mem- 
bers of  the  NMAC  would  be  the  last  tour  of 
duty  for  particularly  distinguished,  senior 
military  officers  who  would  not  be  return- 
ing to  their  services  (except  in  cases  of  ne- 
cessity (luring  a  declared  war). 

In  this  way.  hopefully,  the  Chief  of  Mili- 
tary Staff  could  get  the  advice  of  senior  offi- 
cers of  unquestioned  stature  who  would  be 
in  a  position  to  consider  our  overall  defense 
picture,  rather  than  the  interests  of  a  par- 
ticular service. 

Service  on  the  Joint  Staff  would  be  up- 
graded in  several  ways.  The  legislation 
specifies  that  the  Secretaries  of  the  services 
should  recommend  only  oirtstanding  offi- 
cers for  joint  service,  to  underscore  the  im- 
portance of  the  assignment,  the  legislation 
would  give  the  Chief  of  Military  Staff  the 
authority  to  select  up  to  100  others  who 
were  not  recommended  by  the  services.  Spe- 
cial provisions  are  made  to  ensure  that  serv- 
ice of  the  joint  military  staff  will  be  accord- 
ed substantial  weight  in  considering  promo- 
tions. If  the  Chief  of  Military  Staff  request- 
ed, a  selection  board  to  consider  promotions 
for  officers  of  the  Joint  Staff,  at  the  same 
time  that  the  selection  boards  were  consid- 
ering promotions  for  those  officers  in  indi- 
vidual services,  and  a  percentage  of  the  va- 
cancies would  be  set  aside  for  officers  being 
considered  by  the  special  board. 

Those  who  favor  serious  reform  of  the 
JCS  have  fallen  into  one  of  two  camps.  My 
amendment  represents  one  school  of 
thought  which  argues  that  becuase  the  con- 
flict of  interest  arising  from  "dual  hatting" 
is  the  essence  of  the  problem,  we  should 
remove  the  service  chiefs  from  their  joint 
responsibilities.  Many  noted  defense  ex- 
perts—civilian and  military— have  endorsed 
this  view,  including  Harold  Brown,  Gen. 
"Shy"  Meyer.  Gen.  Maxwell  Taylor,  and 
David  Packer.  Others,  seeing  the  same  prob- 
lem, argue  that  reform  would  be  more  real- 
istic—and encounter  less  resistance— if  the 
chiefs  retained  their  position  on  the  JCS, 
while  the  Chairman's  role  was  significantly 
strengthened. 

Although  the  two  groups  favoring  reform 
diverge  on  the  proper  role  for  the  service 
chiefs,  a  clear  consensus  exists  about  major 
elements  of  a  reform  package:  Making  one 


officer  the  principal  military  adviser  to  the 
President,  the  Secretary  of  Defense,  and  the 
NSC:  allowing  that  office  to  direct  the  ac- 
tivities of  a  strengthened  Joint  Staff,  with 
incentives  to  make  joint  service  more  attrac- 
tive; and  creating  a  four-star  deputy  chief  to 
assist  the  chief  military  officer. 

HOUSE  LEGISLATION 

During  the  98th  Congress,  the  House  ap- 
proved legislation  making  certain  changes 
in  the  JCS  structure  and  last  summer  added 
the  bill's  language  to  the  fiscal  year  1985 
Defense  Authorization  Act.  The  controver- 
sial House  language  was  dropped  in  confer- 
ence. 

The  House  may  well  act  on  similar  JCS 
reform  legislation  during  the  current  Con- 
gress and  I  am  hopeful  that  the  Senate  will 
offer  a  different  version.  This  expected  ac- 
tivity presents  the  Congress  with  an  oppor- 
tunity, but  also  a  danger.  Not  since  1958  has 
Congress  focused  seriously  on-  the  issue  of 
JCS. 

Realistically,  once  we  legislate,  any 
changes  made  are  likely  to  stay  in  effect  for 
years.  For  that  reason,  reform  must  be  ac- 
complished soon,  but  it  must  be  done  right, 
through  legislation  which  will  stand  the  test 
of  time.  Accordingly.  I  would  like  to  take  a 
few  moments  to  critique  last  year's  House- 
passed  reform  bill. 

While  r  admire  the  leadership  of  the 
House  committee  on  this  issue.  I  believe 
that  the  House  legislation  did  too  little  and 
too  much  at  the  same  time. 

It  did  too  little  in  just  those  areas  where  a 
consensus  on  the  need  for  reform  seems  to 
have  emerged:  The  legislation  did  not  create 
a  deputy  chairman:  it  did  not  give  the 
Chairman  the  sole  authority  for  directing 
the  activities  of  the  Joint  Staff;  it  did  riot 
explicitly  make  the  Chairman  the  principal 
military  adviser  to  the  President,  the  Secre- 
tary of  Defense,  and  the  NSC. 

At  the  same  time,  the  House  legislation 
went  too  far  by  straying  into  two  sensitive 
and  dangerous  areas.  The  House  would  have 
made  the  Chairman  of  the  JCS  a  member  of 
the  NSC.  It  also  would  have  placed  the 
Chairman,  by  statute,  in  the  chain  of  com- 
mand, specifying  that  orders  to  combat 
commands  shall  be  issued  by  the  President 
or  the  Secretary  through  the  Chairman. 

These  are  far-reaching  changes.  Under 
current  law.  the  Joint  Chiefs  have  staff,  not 
command,  duties.  "Their  function,"  Presi- 
dent Eisenhower  reminded  Congress,  "is  to 
advise  and  assist  the  Secretary  of  Defense." 

By  placing  the  Chairman  on  the  NSC,  the 
House  bill  made  him  a  co-equal  with  the 
Secretary  of  Defense— not  his  foremost  mili- 
tary adviser.  John  Kester.  who  has  given 
these  issues  as  much  thought  as  anyone,  has 
predicted  the.se  consequences: 

"It  gives  the  Chairman  another  hat.  as 
they  say  in  the  military.  It  gives  him  a  stat- 
utory office  which  is  not  derivative  from  the 
Secretary  of  Defense.  It  takes  little  fore- 
sight to  predict  that  some  day.  if  only  be- 
cause of  the  relentless  pressure  of  his  subor- 
dinates (who  are  not  malevolent,  but  simply 
behave  like  any  other  official's  subordi- 
nates), the  Chairman  will  have  a  staff  to 
assist  him  in  preparing  for  his  participation 
in  the  National  Security  Council,  and  for  de- 
veloping his  NSC  position. 

"...  such  a  separate  role  would  encourage 
barriers  (there  are  already  enough  of  them 
at  the  staff  level)  between  the  Chairman 
and  the  Secretary  of  Defense.  When  queried 
by  the  Secretary  of  Defense,  or  more  likely 
by  one  of  the  Secretary  of  Defense's  staff 
such  as  the  Undersecretary  for  Policy,  the 
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Chairman's  staff  will  politely  reply,  what 
the  Chairman  does  in  his  role  as  an  NSC 
member  is  independent,  and  is  none  of  the 
Secretary's  business.  It  is  already  difficult 
enough  to  get  the  rest  of  the  government  to 
understand  that  the  JCS  is  part  of  the  De- 
fense Department  and  that  the  Chairman 
by  law  does  work  for  the  Secretary  of  De- 
fense. No  legislation  is  needed  to  enhance 
the  problem. 

"This  totally  unnecessary  addition  of  role 
(unnecessary  because  the  Chairman  is  in  at- 
tendance and  available  at  all  NSC  meetings 
anyway),  can  do  nothing  but  work  mischief. 
No  coherent  argument  in  support  of  such  a 
change  has  been  advanced;  the  best  thing 
that  proponents  say  for  it  is  that  it  may  be 
harmless.  That  is  no  basis  on  which  to  alter 
one  of  the  most  important  and  delicate  or- 
ganizational balances  in  our  government." 

Placing  the  Chairman  in  the  chain  of 
command  represents  an  even  more  funda- 
mental change.  The  House  would  have 
amended  the  long-standing  law  that  prohib- 
its the  Chairman  from  commanding  the 
Armed  Forces.  The  legislation  inserts  the 
Chairman  into  the  chain  of  command  be- 
tween the  Secretary  of  Defense  and  the 
nine  worldwide  commanders.  Every  order 
from  the  President  and  the  Secretary  of  De- 
fense would  have  to  go  through  the  Chair- 
man. The  Defense  Department's  Counsel  to 
the  Congress  stated  that  the  legislation 
would  'vest  him  with  supreme  military  com- 
mand in  his  own  right"  as  a  single  military 
leader  of  all  American  combat  units. 

Harold  Brown  has  testified  to  the  Senate 
Armed  Services  Committee  about  his  mis- 
givings about  putting  the  Chairman  in  the 
chain  of  command;  That  it  is  unnecessary 
and  simply  invites  others  to  circumvent  the 
Secretary  of  Defense. 

In  my  view,  the  House  legislation  was  the 
wrong  way  to  go.  The  dangerous  departures 
outweigh  the  worthwhile  reforms  by  a  con- 
siderable margin.  But  the  flaws  in  the 
House  legislation  do  not  change  the  fact 
that  JCS  reform  is  desperately  needed. 
Both  my  amendment  and  the  reform  pro- 
posals of  the  highly  respected  CSIS  study, 
demonstrate  that  meaningful  reform  can  be 
accomplished— and  should  be  accom- 
plished—without shifting  the  country's 
chief  military  officer  from  an  advisory  posi- 
tion to  a  command  position. 

That  the  House  is  likely  to  act  on  similar 
legislation  this  year  should  be  ample  incen- 
tive for  the  Senate  to  push  ahead  with  a 
more  reasonable  approach  to  JCS  reorgani- 
zation. 

OPPOSITION  TO  REFORM 

One  last  point.  There  is  a  stubborn  group 
of  individuals  who  oppose  any  JCS  reform. 
Their  fear  of  change  too  often  seems  to 
result  from  parochial  "turf"  interests  rather 
than  national  defense  interests.  Nonethe- 
less, opponents  have  raised  legitimate  ques- 
tions about  reform  proposals  such  as  that 
which  was  passed  in  the  House  last  year. 

One  of  the  leading  opponents  has  been 
the  Secretary  of  the  Navy,  John  Lehman, 
who  has  aptly  criticized  the  House  JCS  leg- 
islation but  has  inaccurately  equated  JCS 
reorganization  with  the  specter  of  a 
German-style  general  staff,  which  would 
threaten  the  very  foundations  of  civilian 
control  of  the  military. 

This  is  an  old  argument,  and  in  my  judg- 
ment, a  red  herring.  Obviously,  in  any 
reform  we  undertake  we  must  be  vigilant 
about  maintaining  the  tradition  of  civilian 
control  of  the  military  which  is  essential  to 
the  way  our  democracy— and  any  democra- 
cy—functions. I  oppose  the  House  legisla- 


tion because  I  believe  it  tampers  excessively 
with  the  civilian-military  balance. 

But  I  think  that  the  issue— like  so  many 
that  we  face  in  Congress— is  one  of  trying  to 
strike  a  realistic  balance— and  not  being 
afraid  to  make  needed  changes  because  of  a 
worst-case,  doomsday  scenario.  We  have  a 
serious  problem,  amply  documented  over 
the  decades;  the  service  interests  have  pre- 
vailed over  the  joint  interests  and  prevented 
coherent  budgeting,  planning  and  oper- 
ations for  the  overall  defense  needs  of  this 
country.  The  quality  of  military  advice  to 
the  Secretary  of  Defense,  the  NSC.  and  the 
President  is  not  what  it  should  be.  That  is 
the  reality  with  which  we  must  deal. 

General  Jones  has  pointed  out  that  the 
British,  after  whom  we  modeled  our  JCS, 
have  recently  moved  to  strengthen  their 
Chief  of  Defense  Staff  to  enhance  effective 
integration  of  their  defense  capabilities— 
"secure  in  the  knowledge  that  their  demo- 
cratic traditions  will  not  be  threatened. " 
Other  experts  have  noted  that  since  1947. 
many  power  centers  in  our  Government 
have  developed  to  hold  any  military  staff  in 
check;  the  Assistant  Secretary  of  Defense, 
the  State  Department,  the  Arms  Control 
Agency,  the  staff  of  the  National  Security 
Adviser,  and  the  CIA.  With  these  realities  in 
mind,  Harold  Brown  has  described  the  fear 
that  JCS  reorganization  would  produce 
•something  analogous  to  a  German  general 
staff  •  •  •  as  completely  baseless. "  Or  as 
James  Woolsey.  former  Undersecretary  of 
the  Navy,  has  written  more  graphically; 

"We  can  afford  to  move  several  light  years 
toward  military  staff  centralization  before 
we  come  withirj  any  distance  of  Prussianism. 
The  United  States  is  about  as  close  to 
having  Prussian  style  general  staff  today  as 
it  is  to  having  a  dictatorship  of  the  proletar- 
iat." 

Secretary  Lehman  is  entitled  to  his  view 
that  JCS  reform  "is  usually  pushed  by  a  co- 
alition of  civilian  arm  chair  strategists,  who 
don't  really  understand  the  Pentagon  bu- 
reaucracy, and  by  uniformed  military  staff 
officers,  who  understand  it  too  well."  Into 
the  first  category.  Secretary  Lehman  would 
apparently  put;  Harold  Brown.  James 
Schlesinger,  David  Packard,  Elliot  Richard- 
son, Mel  Laird,  Robert  Komer,  Clark  Clif- 
ford. Robert  McNamara,  Stuart  Symington, 
Roswell  Gilpatric,  James  Woolsey,  John 
Kester,  and  Brent  Scowcroft.  Into  Secretary 
Lehman's  second  category  would  fall  the 
following  generals;  David  Jones.  'Shy" 
Meyer.  Andrew  Goodpaster,  Maxwell 
Taylor.  James  Gavin,  Omar  Bradley,  and 
Dwight  D.  Eisenhower.  All  these  men  have 
identified  themselves  with  the  cause  of  JCS 
reform.  I  have  been  persuaded  by  their  col- 
lective wisdom  and  thoroughly  unconvinced 
by  the  weak  arguments  of  those  opposed  to 
reform. 

I  urge  detractors  of  reform  to  focus  their 
arguments  on  the  weak  points  of  bills  such 
as  the  one  passed  by  the  House  of  Repre- 
sentatives last  year  and  not  on  the  concept 
of  reorganization  itself. 

As  our  recently  retired  colleague  Senator 
Tower  said  during  the  JCS  debate  last 
summer,  "there  are  a  number  of  us  who 
have  recognized  for  some  time  the  need  for 
reform.  The  great  difficulty  is  trying  to 
agree  on  what  form  reform  should  take." 
The  challenge  before  us  is  enormous,  but  it 
is  not  insurmountable. 

Mr.  President,  this  amendment  may  not 
be  the  perfect  solution.  But  it  is  long  past 
time  that  we  commit  ourselves  to  a  serious 
debate  about  the  weaknesses  that  are 
almost  universally  diagnosed  and  perceived 


to  be  extremely  detrimental  to  the  defense 
of  this  Nation.  This  legislation  is  a  start- 
perhaps  a  catalyst— for  forceful  efforts  to 
find  the  right  answer. 
I  yield  the  floor. 

Eagleton  on  the  Environment 

Tom  Eagleton  takes  justifiable  pride  in 
his  work  on  environmental  protection.  In 
1971  and  1972,  as  a  freshman  Senator,  he 
was  made  Vice-Chairman  of  the  Environ- 
ment Subcommittee  while  Chairman  Ed 
Muskie  was  occupied  with  a  run  for  the 
Presidency.  In  this  leadership  role,  Tom 
Eagleton  helped  craft  some  of  the  most  sig- 
nificant environmental  legislation— the 
Clean  Air  and  Clean  Water  Acts— of  the  last 
twenty  years.  His  1971  speech  on  the  Clean 
Water  Act  is  indicative  of  his  concern  and 
insight  into  this  critical  issue.  His  commit- 
ment to  protecting  the  environment  has  en- 
dured through  the  years  as  new  environ- 
mental issues  have  appeared— toxic  wastes, 
radioactive  dumpsites.  land  use  problems.  ■ 
When  the  Reagan  Administration  came  to 
town  in  1981.  Tom  Eagleton  rose  to  defend 
the  environment  against  the  policies  of 
James  Watt.  Two  columns,  from  1981  and 
1982,  reflect  his  firm  opposition  to  retreat 
on  this  vital  national  priority. 

Speeches; 

Speech  to  the  American  Society  of  Civil 
Engineers  Annual  Convention,  St.  Louis, 
Missouri.  October  18.  1971; 

•Watt's  Policy— Clear  Cut,"  Column. 
United  States  Senate.  April  27.  1981; 

•Save  Our  Endangered  Species."  Column, 
United  Stales  Senate,  March  8,  1982. 

American    Society    of    Civil    Engineers 

Annual   Convention.   Chase-Park   Plaza 

Hotel.  St.  Louis.  Missouri,  October  18, 

1971 

Within  the  next  few  days— perhaps  tomor- 
row—the Senate  Public  Works  Committee 
will  send  a  new  water  pollution  control  bill 
to  the  floor  of  the  Senate.  The  bill  is  both  a 
logical  extension  of  the  existing  water  pollu- 
tion control  program  and  a  significant  de- 
parture from  the  program  that  is  familiar  tq. 
many  of  you. 

To  an  unprecedented  degree,  members  of 
the  engineering  fraternity  have  testified  on 
this  subject  and  shared  their  insights  and 
expertise  with  the  Committee  during  the 
long  process  of  drafting  the  bill.  The  bill 
will  challenge  the  imagination  and  ingenui- 
ty of  engineers,  and  I  would  like  to  spend  a 
few  minutes  describing  the  opportunities  it 
offers  you. 

First,  the  bill  reflects  a  significant  shift  in 
focus  from  controlling  pollution  indirectly, 
through  water  quality  standards  and  limita- 
tions on  effluents,  to  an  emphasis  on  direct 
control  of  effluents.  Water  quality  stand- 
ards will  remain  significant  in  the  new  pro- 
gram, as  an  index  of  our  progress,  but  they 
will  serve  less  as  an  instrument  of  that 
progress. 

This  new  emphasis  on  direct  effluent  con- 
trols is  reflected  in  a  set  of  escalating  re- 
quirements for  control  of  point  source  pollu- 
tion. The  basic  requirement  is  to  meet  the 
state-adopted  and.  federally  approved  water 
quality  standards  under  the  1965  act.  The 
first  round  of  effluent  controls  will  require 
the  application  by  January  1.  1976.  of  the 
best  practicable  control  technology  that  is 
then  available  for  industrial  sources  of  pol- 
lution. By  June  30.  1974.  the  equivalent  of 
secondary  treatment  will  be  required  for 
municipal  waste  treatment  facilities.  In  this 
round,  more  stringent  limits  on  effluents 
and  earlier  dates   for  compliance  can   be 
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specified  where  necessary  to  meet  require- 
ments already  laid  down  under  the  1965  act. 

The  second  round  of  effluent  limitations 
will  require  that  industrial  sources  achieve, 
by  January  1.  1981.  a  level  of  effluent  con- 
trol that  will  result  in  no  discharge  of  pol- 
lutants. If  the  owner  or  operator  of  such  a 
source  demonstrates  that  application  of  the 
best  available  technology  will  not  produce 
that  result,  limits  will  be  set  at  the  level  of 
control  that  can  be  achieved  by  application 
of  the  best  available  control  methods. 

The  obligation  laid  upon  municipal  waste 
treatment  facilities  in  the  second  round  is  to 
apply  the  best  practicable  waste  treatment 
technology,  with  the  further  requirement 
that  the  control  option  finally  selected  be 
susceptible  to  the  application  of  later  tech- 
nological development. 

This  new  emphasis  on  effluent  controls  as 
such,  and  on  the  incremental  tightening  of 
control  requirements  over  time,  leads  up  to 
a  second  signific^t  aspect  of  the  bill— the 
call  for  elimination,  with  certain  exceptions, 
of  all  discharges  of  pollutants  from  point 
sources  by  1985.  That  objective  is  to  be  pur- 
sued through  an  accelerated  research  effort, 
one  of  the  more  significant  components  of  a 
$65  million  research  program  under  the  bill. 

The  effluent  limitation  requirements  in 
phase  two  of  the  effluent  control  program 
are  adjustable  ...  if  it  is  demonstrated  in 
individual  cases  that  they  would  produce 
substantial  economic  or  social  dislocation,  or 
that  the  economic  and  social  costs  of  apply- 
ing them  vastly  outweigh  the  benefits. 

An  area  of  sp>ecial  interest  to  engineers  is 
the  construction  grant  program  for  waste 
water  treatment  facilities.  The  bill  redefines 
the  term  "treatment  works"  to  permit  a 
much  broader-gauged  approach  to  the  con- 
trol of  municipal  and  industrial  waste  water. 
New  and  innovative  control  strategies  are 
encouraged,  and  will  be  eligible  for  funding 
under  this  new  definition. 

Furthermore,  the  bill  will  require  the  de- 
velopment of  water  pollution  control  facili- 
ties within  an  areawide  (or  regional)  con- 
text, rather  than  on  a  city-by-city  or  town- 
by-town  basis,  as  has  been  the  case  too  often 
in  the  past.  By  July  1.  1974,  all  construction 
grants  will  be  made  to  agencies  designated 
to  handle  a  regions  water  pollution  control 
problems.  A  very  substantial  increase  in 
funds  (beginning  at  about  $100  million  and 
increasing  thereafter)  will  be  available  for 
planning  of  control  strategies  and  facili- 
ties-up  to  100%  of  the  costs  for  the  first 
two  years,  and  75%  in  succeeding  years. 
Both  EPA  and  the  Corps  of  Engineers  are 
authorized,  when  requested,  to  provide  tech- 
nical assistance  in  the  development  of  waste 
treatment  management  plans,  or  a  designat- 
ed agency  can  seek  technical  and  other  as- 
sistance from  whomever  it  wishes. 

The  final  details  on  the  level  of  federal 
funding  for  actual  construction  remain  to  be 
worked  out.  However,  there  will  be  a  sub- 
stantial increase.  The  federal  share  will  go 
up  to  a  base  level  of  60%.  which  can  be  in- 
creased to  70%  if  a  state  puts  up  a  10%  non- 
repayable grant. 

I  think  these  are  the  principal  points  in 
which  you  may  be  interested,  but  I  am  sure 
there  are  others  in  a  bill  as  comprehensive 
and  lengthy  as  this  one.  It  contains  several 
new  research  provisions  dealing  with  such 
diverse  subjecU  as  agricultural 
pollution  .  .  .  unconventional  approaches  to 
wastewater  collection  and  treatment  in 
areas  where  conventional  systems  are  finan- 
cially or  otherwise  impracticable  .  .  .  influ- 
encing the  demand  for  water  and  waste 
water  treatment  services  through   pricing 


policy  and  low-water-use  facilities  and  proc- 
esses .  .  .  and  the  water  pollution  and  other 
problems  associated  with  the  discarding  of 
waste  oils. 

An  effort  is  being  made  to  merge  the 
Refuse  Act  Permit  Program  with  the  gener- 
al water  quality  legislation  in  a  way  that 
will  permit  the  eventual  delegation  of  much 
of  the  responsibility  for  the  program  to  the 
states.  Those  of  you  who  deal  with  the  vari- 
ous, and  varying,  water  quality  criteria 
adopted  by  the  states  under  the  1965  act 
will  be  interested  in  the  new  requirement 
that  nationwide  water  quality  criteria  be 
adopted  by  the  EPA  Administrator. 

In  conclusion,  let's  review  these  dates: 

June  30.  1974— equivalent  of  secondary 
treatment  for  municipal  facilities. 

July  1.  1974— construction  grants  only  for 
regional,  municipal  and  joint  municipal-in- 
dustrial treatment  facilities. 

January  1.  1976— best  available  control 
technology  required  for  industrial  sources. 

January  1.  1981— no  discharge  of  pollut- 
ants from  industrial  sources  or  best  avail- 
able technology  if  the  "no-discharge"  re- 
quirement cannot  be  achieved. 

1985— elimination  of  all  pollutant  dis- 
charges. 

This  bill  is  a  tough  measure,  but  I  think  it 
is  also  realistic.  It  signals  a  period  of  adjust- 
ments to  new  demands.  Some  of  these  ad- 
justments will  be  painful.  It  will  require 
new.  exciting  breakthroughs  in  science,  en- 
gineering and  economics,  and  changes  in  our 
everyday  lives  as  well. 

The  ultimate  success  of  our  efforts, 
though,  rests  less  upon  laws  and  regulations 
than  on  the  efforts  of  informed  citizens. 
Your  interest  and  active  involvement  in  de- 
veloping solution  to  environmental  prob- 
lems is  vitally  important.  I  welcome  your 
participation,  and  look  forward  to  the  con- 
tributions I  know  you  will  make  in  this 
effort. 

(Prom  Frankly  Speaking.  April  27-May  1. 
1981] 

Watt's  Park  Policy— Clear  Cut 

(By  Senator  Tom  Eagleton) 

You  may  remember  the  joke  that  circulat- 
ed during  the  Presidential  campaign  about 
President  Reagan's  "killer  trees".  Following 
the  nomination  of  James  Watt  to  become 
Secretary  of  the  Interior,  another  joke  sur- 
faced: 

"How  much  energy  does  it  take  to  destroy 
a  country?  "  The  response:  "One  Watt." 

Such  jokes  have  stopped  as  we  have  come 
to  grips  with  the  grim  prospect  of  Adminis- 
tration proposals  that  could  reshape  land- 
use  policies  and  scale  back  or  eliminate 
many  of  our  important  environmental  pro- 
grams. The  cold  reality  is  that  our  parks, 
our  public  lands,  our  endangered  species, 
our  forests,  land  in  Alaska,  clean  air  and 
clean  water  are  all  under  serious  attack. 

In  just  eight  short  weeks.  James  Watt  has 
already  proposed  a  number  of  drastic  policy 
changes  like  these: 

Leasing  of  offshore  oil  and  gas  drilling  in- 
terests along  1.3  million  acres  of  scenic  Cali- 
fornia coastline. 

Elimination  of  the  Urban  Park  Program. 

A  moratorium  on  any  new  purchases  of 
land  for  National  Parks. 

A  reduction  of  environmental  safeguards 
around  Lake  Tahoe. 

A  possible  closing  of  National  Park  areas, 
and  development  of  minerals  in  the  parks. 

Elimination  of  research  funds  under  the 
Fish  and  Wildlife  Cooperative  Unit  pro- 
gram. 


Elimination  of  the  Coastal  Zone  Manage- 
ment Funding. 

Reduction  of  Endangered  Species  operat- 
ing funds. 

It  is  a  wild  understatement  to  say  that 
this  is  going  to  bring  a  different  tone  to  en- 
vironmental protection  and  management  of 
wilderness,  wildlife,  and  parks.  In  addition 
to  blocking  all  new  acquisitions  to  our  Na- 
tional Park  system,  the  Interior  Depart- 
ment plans  other  major  changes  in  the  way 
the  Park  Service  operates.  Secretary  Watt 
has  said  that  some  parks  "are  probably  too 
big",  and  has  indicated  that  he  may  close 
some,  and  possibly  hand  over  jurisdiction 
over  others  to  state  and  local  governments. 
There  is  also  speculation  that  private  com- 
panies may  be  permitted  to  run  our  parks. 

In  addition,  legislation  was  introduced  re- 
cently that  would  threaten  the  Eastern  Wil- 
derness System,  including  Missouri's  own 
Paddy  Creek  and  Irish  Wilderness  areas.  If 
passed,  the  bill  would  end  protection  of 
future  wilderness  sites. 

There  is  no  joke  about  it.  America's  na- 
tional parks  and  natural  resources  are 
facing  serious  challenges  in  the  days  ahead. 
We  cannot  sacrifice  the  and  for  a  handful  of 
transient  budget  savings. 

[From  Frankly  Speaking.  March  8-12.  1982] 

Save  Our  Endangered  Species 

(By  Senator  Tom  Eagleton) 

As  the  random  destruction  of  our  natural 
environment  accelerates,  the  loss  of  species 
poses  a  grave  risk  to  our  future.  Harvard  bi- 
ologist Edward  O.  Wilson  has  said  that  the 
"loss  of  genetic  and  species  diversity  by  the 
destruction  of  natural  habitats  ...  is  the 
folly  our  descendents  are  least  likely  to  for- 
give us." 

The  Endangered  Species  Act.  up  for  re- 
newal this  year,  was  signed  into  law  in  1966. 
The  purpose  of  the  Endangered  Species  Act 
is  to  preserve  all  species  and  subspecies  of 
animals  and  plants  in  danger  of  extinction 
in  the  United  States  and  worldwide.  The  ul- 
timate goal  of  the  legislation  is  to  restore 
each  endangered  species  to  a  point  at  which 
it  is  no  longer  in  danger  of  extinction. 

Everyone  is  familiar  with  the  protection 
that  whooping  cranes.  California  condors, 
polar  bears,  bobcats,  cacti,  and  many  species 
of  orchids  have  been  given  under  the  Act. 
Other  species,  like  the  Tennessee  Tellico 
snail  darter  or  the  bunched  arrowhead 
plant,  seem  insignificant  due  to  their  size 
and  rarity.  But.  all  are  important.  Genetic 
scientists  tell  us  that  the  extinction  of  vari- 
ous species  could  have  a  profound  impact  on 
our  health,  food  supply,  and  scientific  re- 
search. The  extinction  of  a  species  may 
mean  the  loss  of  unkown  industrial,  agricul- 
tural, and  medical  applications  for  tomor- 
row. 

I  am  concerned  over  the  Reagan  Adminis- 
tration's attitude  toward  preserving  our  en- 
dangered species.  During  1979  and  1980,  the 
Fish  and  Wildlife  Service  added  an  average 
of  46  species  annually  to  the  endangered 
list.  However,  during  the  first  year  of  the 
Reagan  Administration,  only  three  plants 
and  one  species  of  Hawaiian  snail  have  been 
added.  This  slowdown  is  explained  by  the 
Department  of  the  Interior  as  "a  matter  of 
priorities." 

The  Reagan  Administration  has  also  pro- 
posed amendments  to  this  year's  Endan- 
gered Species  Act  to  favor  higher  vertebrate 
forms  of  life  over  the  invertebrate  life 
forms.  It  is  neither  good  science  nor  good 
public  policy  to  place  a  rating  on  one  form 
of  life  over  another. 
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President  Reagan  has  also  cut  the  budget 
for  the  Fish  and  Wildlife  Cooperative  Units, 
which  provide  research  funds  for  universi- 
ties in  fish  and  wildlife  programs.  The  Uni- 
versity of  Missouri  has  been  a  recipient  of 
many  of  these  funds  over  the  years.  Last 
year,  I  joined  a  coalition  of  Senators  to  re- 
store this  valuable  research  money,  and  I 
will  fight  again  this  year  for  funding. 

In  reviewing  the  Endangered  Species  Act 
this  year.  Congress  must  focus  its  attention 
on  ways  to  enhance  the  efficiency  of  the 
program's  activities  and  to  ensure  adequate 
financial  support  for  them. 

The  building  blocks  for  a  successful  pro- 
gram are  now  in  place:  I  do  not  believe  that 
we  need  to  tamper  with  the  structure.  I  plan 
to  continue  my  strong  support  for  the  En- 
dangered Species  Act.  This  Administration's 
short-sightedness  could  launch  the  destruc- 
tion of  many  vital  species. 

Mr.  DANFORTH,  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  DANFORTH  assumed  the 
chair.) 

n  1250 

Mr.  LE'VIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


YUGOSLAVIA  MISTREATMENT 
OF  AN  AMERICAN  CITIZEN 

Mr.  LEVIN.  Mr,  President,  this 
morning  I  personally  protested  to  the 
Yugoslavian  Ambassador  to  the 
United  States  the  mistreatment  of  an 
American  citizen  by  his  Government, 
and  the  Ambassador's  failure  to  re- 
spond to  urgent  appeals  relative  to 
this  matter. 

Mr.  Pjeter  Ivezaj  is  a  30-year-old, 
naturalized  United  States  citizen  who 
emigrated  to  this  country  from  Yugo- 
slavia in  1972  and  now  lives  in  Sterling 
Heights.  MI.  On  July  9  he  returned  to 
visit  his  uncle  and  grandmother  in  Ti- 
tograd,  Yugoslavia,  and  on  August  19 
was  arrested  and  imprisoned. 

His  wife,  Juliana,  did  not  know  what 
he  was  charged  with  and  she  was  not 
allowed  to  visit  him.  His  wife  happens 
to  be  pregnant  with  her  second  child 
and  is  accompanied  by  her  first  child, 
a  6-year-old  daughter, 

A  representative  of  the  United 
States  Embassy  in  Yugoslavia  tried  to 
visit  Mr.  Ivezaj  on  September  1,  but 
was  refused. 

I  was  first  contacted  by  relatives  of 
Mr.  Ivezaj  on  September  3.  and  was  as- 
tounded to  discover  that  no  U.S.  Gov- 
ernment representative  had  been  al- 
lowed to  visit  him.  During  the  follow- 


ing week,  numerous  attempts  were 
made  to  see  him  in  prison  but  were  re- 
buffed, so  I  sent  an  urgent  letter  to 
the  Yugoslavian  Ambassador  on  Sep- 
tember 15  asking  him  to  make  an  in- 
quiry to  his  foreign  ministry  as  to 
when  a  visit  would  be  allowed  and 
what  the  charges  against  this  man 
were. 

D  1300 

I  received  no  response  to  my  letter. 
My  staff  tried  to  find  out  from  the 
Yugoslavian  Embassy  in  Washington 
when  we  would  hear  from  the  Ambas- 
sador but  could  not.  I  called  the  Am- 
bassador myself  and  left  messages  but 
my  calls  were  not  returned. 

It  was  not  until  last  Friday,  October 
3,  after  he  had  been  imprisoned  for  6 
weeks,  that  a  U.S.  consular  officer  was 
allowed  to  see  Mr.  Ivezaj.  and  that  was 
on  the  day  his  trial  began.  He  has  ap- 
parently been  charged  with  member- 
ship in  a  so-called  hostile  organization 
under  section  136  of  the  Yugoslav 
Criminal  Code. 

I  spoke  with  our  State  Department 
this  morning  and  told  them  I  would  be 
taking  the  Senate  floor  today  to  con- 
demn both  this  uncivilized  treatment 
of  an  American  citizen  and  the  refusal 
to  respond  to  an  urgent  inquiry  from  a 
Member  of  the  U.S.  Senate.  I  was  in- 
formed that  the  Ambassador  has  been 
summoned  to  meet  with  a  Deputy  As- 
sistant Secretary  of  State  for  Europe- 
an Affairs  this  afternoon  to  discuss 
this  case.  I  asked  the  State  Depart- 
ment to  make  sure  that  my  own  out- 
rage was  expressed  to  the  Ambassador 
since  he  had  previously  refused  to 
speak  with  me  directly. 

Minutes  later,  the  Ambassador 
called  me  to  the  phone  to  try  to  ex- 
plain his  Government's  actions  in  this 
case.  I  vigorously  protested  the  delay 
in  responding  to  my  repeated  inquiries 
and  the  incommunicado  treatment  of 
my  constituent. 

I  am  now  informed  that  Mr.  Ivezaj 's 
trial  ended  today  and  a  verdict  is  ex- 
pected this  Wednesday.  I  can  only 
hope  that  the  U.S.  Government  will 
do  everything  in  our  power  to  protect 
the  rights  of  this  American  citizen. 

I  intend  to  press  for  congressional 
review  of  our  relationship  with  Yugo- 
slavia since  Yugoslavia  does  not  follow 
the  minimal  normal  diplomatic  custom 
of  visists  by  Embassy  personnel  to 
United  States  citizens  in  foreign  jails. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EARTHQUAKE  ENGINEERING 
RESEARCH  CENTER 

Mr.  WILSON.  Mr.  President.  I  had 
originally  intended  to  offer  an  amend- 
ment to  the  continuing  resolution. 
That  amendment  would  have  prevent- 
ed the  National  Science  Foundation 
[NSF]  from  awarding  $5  million  to  the 
State  University  of  New  York  at  Buf- 
falo for  an  Earthquake  Engineering 
Research  Center  (EERCl  in  fiscal  year 
1987.  I  decided  to  withhold  my  amend- 
ment until  the  GAO  was  ready  to 
report  on  its  investigation  into  this 
matter,  and  I  had  an  opportunity  to 
meet  with  Dr.  Erich  Bloch.  Director  of 
the  National  Science  Foundation.  We 
have  had  that  meeting  and  I  believe 
that  we  share  similar  concerns  about 
the  seriousness  of  the  issues  raised  rel- 
ative to  the  possible  violation  of  stand- 
ard National  Science  Foundation 
review  protocols. 

Before  I  proceed  with  my  concerns 
relative  to  the  awarding  of  the  EERC, 
I  want  to  briefly  discuss  the  issue  of 
peer  review.  It  is  a  subject  that  every 
elected  representative  at  the  Federal 
level  should  be  aware  of  because  of 
the  Federal  Government's  extensive 
role  in  making  awards  on  this  basis. 
The  Federal  Government  presently 
gives  universities  approximately  $5  bil- 
lion annually  for  a  host  of  research 
and  development  programs.  I  believe 
the  peer  review  system  has  worked  ex- 
tremely well,  but  more  importantly, 
Mr.  President,  it  is  a  system  that  most 
of  us  have  come  to  trust,  relying  on 
the  integrity  of  a  process  which  seeks 
to  assure  that  grant  awards  will  be 
made  on  the  merits,  other  than  on  the 
basis  of  political  influence. 

I  want  to  emphasize  the  word 
"trust. "  Mr.  President,  because  that 
word  is  the  driving  force  of  the  peer 
review  process.  When  the  process  has 
a  defect  or  is  in  some  other  way  im- 
paired, we  must  correct  it  or  be  willing 
to  suffer  the  consequences.  One  of  the 
unfortunate  consequences  of  an  im- 
paired review  process  is  academic  pork 
barrel,  and  that  Mr.  President  is  a 
poor  substitute. 

Mr.  President.  I  find  it  somewhat 
ironic  to  be  standing  before  my  col- 
leagues criticizing  the  peer  review 
process  I  have  defended  so  strongly  in 
the  past  and  which  I  hope  will  justify 
my  support  in  the  future.  But  I  feel 
strongly  about  the  issue  of  peer  review 
whether  it  works  to  the  financial  ad- 
vantage or  disadvantage  of  California. 
In  defending  the  peer  review  process.  I 
am  actually  criticizing  the  corrupting 
influences  which  seem  to  have  at- 
tached themselves  to  a  particular 
award  recently  granted  by  the  Nation- 
al Science  Foundation.  In  my  earlier 
remarks.  I  mentioned  that  the  NSF 
had  awarded  an  earthquake  engineer- 
ing center  to  the  State  University  of 
New  York  at  Buffalo.  Unfortunately, 
the  NSFs  decision  to  make  this  par- 
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ticular  award,  apparently  without  ade- 
quate review  is  regrettable  and  has 
cast  a  shadow  of  doubt  raised  the  most 
serious  questions  about  and  the  way  in 
which  the  NSF  conducts  professional 
peer  review. 

Before  I  proceed  further  on  the  sub- 
ject, let  me  provide  my  colleagues  with 
some  backgound  on  this  issue.  On  De- 
cember 31.  1985  the  NSF  issued  a  pro- 
gram announcement  to  solicit  propos- 
als from  institutions  engaged  in  earth- 
quake engineering  research  and  relat- 
ed activities  for  an  earthquake  engi- 
neering center.  The  NSF  received  six 
proposals  of  which  only  two  were  rec- 
ommended for  further  review.  The 
two  finalists  for  the  center  were  the 
University  of  California  at  Berkeley 
and  SUNY  Buffalo  which  I  have  al- 
ready mentioned. 

On  August  15,  1986,  amid  a  storm  of 
controversy  and  protest,  the  NSF 
made  the  EERC  grant  award  to  the 
State  University  of  New  York  at  Buf- 
falo. The  total  amount  of  the  award  is 
worth  $25  million  over  a  period  of  5 
years  from  the  NSF.  which  must  be 
matched  by  State  of  private  resources. 
Prior  to  the  NSFs  decision  to  award 
the  EERC  to  SUNY  Buffalo.  I.  other 
Members  of  Congress  and  respected 
academicians  from  California  and  New 
York  raised  deep  concerns  regarding 
the  way  in  which  the  NSF  was  han- 
dling the  review  process.  Early  on 
there  were  allegations  that  California 
would  get  the  grant  because  of  their 
long  association  with  earthquake  re- 
search and  the  fact  that  the  State  has 
a  large  number  of  earthquakes.  As  the 
decision  drew  nearer  there  was  consid- 
erable discussion  about  the  political 
twist  that  the  peer  review  process  had 
taken  because  of  the  two  States  politi- 
cal delegations  putting  pressure  on  the 
NSF. 

Since  the  NSF's  decision  to  award 
the  center,  the  General  Accounting 
Office  [GAO]  has  accepted  a  request 
from  Senator  Cranston  and  myself  to 
conduct  an  investigation  into  possible 
violations  of  NSF  review  protocols  and 
academic  impropriety. 

Now,  Mr.  President  let  me  state 
what  I  hope  to  accomplish  by  having 
the  GAO  conduct  an  investigation  into 
the  NSF's  peer  review  process: 

First  to  restore  confidence  in  the 
Earthquake  Hazards  Mitigation  Pro- 
gram. This  program  has  provided  obvi- 
ous benefits  to  the  approximately  27 
million  citizens  of  my  State  who  live 
with  the  daily  possibility  of  a  major 
earthquake. 

Second  and  even  more  important,  to 
restore  confidence  in  the  integrity  of 
the  peer  review  process  which  has 
served  us  so  well  in  the  past. 

The  peer  review  process  would  pro- 
vide a  level  playing  field  for  imagina- 
tive, innovative  proposals  to  receive 
consideration  for  National  Science 
Foundation  funding.  In  fact,  Mr. 
President,  there  is  evidence  to  suggest 


that  irregular  internal  tactics  may 
have  been  used  to  bypass  the  tradi- 
tional process  of  consultation  and  peer 
review. 

Mr.  President,  at  this  point,  I  ask 
unanimous  consent  to  insert  into  the 
Record  a  comparison  of  the  two  pro- 
posals from  Berkeley  and  Buffalo. 
Before  proceeding  to  consider  the 
comparison,  it  must  be  noted  that 
most  of  the  individuals  selected  by  the 
NSF  as  members  of  the  review  panel 
do  not  have  the  technical  skills  to  ade- 
quately review  the  proposals.  Only  one 
has  earthquake  engineering  expertise. 
In  addition,  it  appears  that  the  Na- 
tional Science  Board  didn't  have  suffi- 
cient or  accurate  information  on 
which  to  base  their  final  decision. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proposal  Comparison 

An  examination  of  the  two  proposals  re- 
veals that  they  have  much  in  common  but 
also  have  some  significant  differences.  A 
summary  of  some  major  features  of  the  pro- 
posals follows: 

1.  The  management  structure  described  in 
the  two  proposals  is  basically  similar.  Both 
have  an  oversight  committee  or  board,  a 
center  director,  a  technical  director  and  var- 
ious research  teams.  Both  use  a  matrix  ap- 
proach to  project  organization  and  manage- 
ment. 

2.  The  emphasis  of  the  New  York  proposal 
is  strongly  regional  while  the  California  pro- 
posal does  not  stress  regionalism.  This 
would  suggest  the  need  for  a  reveiw  panel 
which  was  regionally  unbiased. 

3.  The  technical  activities  described  in  the 
two  proposals  are  very  similar.  The  New 
York  proposal  claims  to  emphasize  prob- 
lems with  break  through"  potential  but 
there  is  no  technical  basis  provided  for  as- 
sessing this  assertion. 

4.  The  California  proposal  has  a  sharper 
problem  focus  than  the  New  York  proposal. 
The  California  focus  is  on  the  national 
problem,  of  existing  hazardous  structures. 
The  New  York  propo.sal  covers  nearly  all  of 
the  topics  included  in  earthquake  engineer- 
ing research. 

5.  The  New  York  Center  would  require 
much  greater  start  up  funding  than  would  a 
California  center.  Adequate  facilities  and 
personnel  for  a  center  currently  do  not  exist 
at  the  New  York  schools.  The  proposed  ex- 
penditures for  library  facilities,  experimen- 
tal facilities,  and  faculty  represent  a  very 
large  portion  of  the  budget.  Less  funds  would 
therefore  be  available  for  research. 

6.  Based  on  biographical  information  sup- 
pled, the  earthquake  engineering  experience 
and  expertise  of  the  New  York  researchers 
is  not  at  all  comparable  to  that  of  the  Cali- 
fornia researchers. 

7.  Even  after  the  New  York  Center  is  fully 
operational,  its  experimental  faciliteis  will 
be  significantly  inferior  to  those  which  pres- 
ently exist  at  the  universities  involved  in 
the  California  proposal.  For  example,  the 
shake  table  at  the  University  of  California 
Berkeley  has  nearly  three  times  the  useable 
area  of  the  shake  table  at  SUNY-Buffalo 
and  much  greater  force  capacity.  The  same 
comparison  holds  for  static  testing  facilities, 
centrifuge  facilities,  and  other  experimental 
facilities. 

8.  The  educational  component  of  the  New 
York  proposal  is  significantly  weaker  than 


that  of  the  California  proposal.  The  Califor- 
nia universities  involved  in  the  proposed 
center  are  rated  by  the  American  Council 
on  Education  as  among  the  very  best  of  all 
civil  engineering  schools  in  the  nation.  In 
the  same  rating,  SUNY-Buffalo  is  rated  well 
below  the  California  schools.  UC  Berkeley  is 
rated  number  one  in  the  nation. 

9.  The  implementation  goals  of  the  pro- 
posed New  York  Center  are  very  high  but  it 
is  questionable  whether  they  are  achievable 
as  New  York  has  no  established  infrastruc- 
ture for  the  implementation  of  earthquake 
engineering  research.  New  York  does  not 
have  an  aggressive  structural  engineering 
community,  there  are  few.  if  any.  earth- 
quake code  committees,  and  little  record  of 
public  or  government  interest  in  or  support 
for  seismic  safety.  By  contrast,  the  Califor- 
nia proposal  outlines  a  very  strong  imple- 
mentation strategy  which  is  built  upon  a 
record  of  success. 

Since  many  of  the  technical  and  manage- 
ment aspects  of  the  two  proposals  are  quite 
similar,  the  most  important  issue  in  evalua- 
tion of  these  two  proposals  is  the  likelihood 
of  success  in  achieving  the  stated  goals  and 
objectives.  A  background  in  and  demonstrat- 
ed understanding  of  the  field  of  earthquake 
engineering  would  seem  to  be  essential  to  a 
fair  and  accurate  assessment  of  the  asser- 
tions made  in  the  proposals.  The  NSF  ap- 
pointed review  panel  did  not  possess  these 
qualifications. 

Panel  Review 

On  July  8  and  9,  the  panel  members  and 
six  representatives  from  NSF  made  a  two 
day  site  visit  to  the  State  University  of  New 
York  at  Buffalo.  At  the  conclusion  of  this 
visit,  on  July  9.  the  panel  submitted  a  glow- 
ing review  of  the  proposed  New  York  center 
using  numerous  superlatives.  Again,  the 
panel's  review  was  decidedly  positive,  stress- 
ing only  the  strengths  of  the  New  York  pro- 
posal. The  same  day,  the  panel  wrote  a  reso- 
lution favoring  award  of  the  Center  to  New 
York. 

On  July  16.  the  Principal  Investigator  of 
the  California  proposal  was  told  that  no 
California  site  visit  would  be  necessary.  The 
assistance  of  the  California  Congressional 
Delegation  was  solicited  at  this  time,  and 
shorty  thereafter.  NSF  agreed  to  a  site  visit. 

The  SUNY-Buffalo  proposal  was  consid- 
ered by  the  NSF  Directors  Action  Review 
Board  (DARB)  at  a  meeting  on  July  24. 
prior  to  the  California  site  visit.  The  func- 
tion of  the  DARB  is  to  review  recommended 
actions  recommended  to  the  National  Sci- 
ence Board.  Normally,  actions  considered  by 
the  DARB  must  have  prior  approval  of  the 
Assistant  Director.  Division  Director  and 
Section  Head.  This  would  suggest  that  the 
recommendation  considered  by  the  DARB 
was  prepared  shortly  after  the  July  9  site 
visit  to  SUNY-Buffalo. 

On  August  9.  the  review  panel  and  three 
NSF  staff  members  made  a  one  day  site  visit 
to  California.  Immediately  following  this 
visit,  the  panel  submitted  a  review  of  the 
California  proposal.  The  lone  of  this  review 
is  in  stark  contrast  to  that  of  the  New  York 
proposal.  It  is  decidedly  negative,  stressing 
only  perceived  weaknesses. 

Even  a  casual  reading  of  the  panel  reviews 
of  the  California  and  New  York  proposals 
shows  these  reviews  to  be  clearly  biased 
against  the  California  proposal.  In  the  case 
of  New  York,  only  strengths  are  discussed 
while  in  the  case  of  California,  perceived 
weaknesses  are  emphasized.  In  point  of  fact, 
both  proposals  must  have  had  strengths  and 
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weaknesses  and  a  fair  evaluation  would  have 
discussed  both  aspects  of  each  proposal. 
The  matter  could  not  have  been  as  black- 
and-white  as  represented  by  the  panel.  The 
reviews  are  definitely  unbalanced  and  selec- 
tive in  their  discussion  of  the  two  proposed 
centers  and  appear  to  be  more  designed  to 
support  a  predetermined  conclusion  than  to 
present  a  fair  evaluation.  Often  the  same 
set  of  facts  are  portrayed  in  an  opposite 
light  depending  on  which  proposal  is  being 
discussed.  Some  examples  of  the  biased 
nature  of  the  reviews  follows: 

1.  Regarding  the  fact  that  both  California 
and  New  York  presently  have  only  one  year 
funding,  it  is  said  that  New  York  "expects" 
that  funds  will  continue  while  for  California 
"future  year  funding  is  not  assured".  The 
facts  are  the  same  but  the  interpretation 
is  clearly  biased. 

2.  In  the  New  York  site  visit  report  it  is 
stated  that  the  University  at  Buffalo  will 
provide  the  use  of  its  $1.5  million  Seismic 
Research  Laboratory.  No  mention  is  made 
in  the  California  site  visit  report  of  the 
much  larger  and  fully  equipped  California 
research  laboratories  except  to  say  that  the 
testing  facilities  and  support  equipment 
"would  support  a  national  earthquake  engi- 
neering center". 

3.  In  the  New  York  site  visit  report  it  is 
pointed  out  that  the  University  at  Buffalo 
will  provide  $150,000  per  year  toward  sala- 
ries and  provide  administrative  space.  In  re- 
ferring to  the  contribution  pledged  by  the 
California  group,  the  site  visit  report  merely 
states  that  "in  kind  contributions  ...  do 
not  represent  any  new  sources  of  support". 
No  mention  is  made  of  the  fact  that  the 
California  schools  pledged  over  $1,000,000 
toward  faculty  salaries  and  facility  support. 

4.  In  the  New  York  site  visit  report  it  is 
stated  that  "corportate  interest  is  very 
high"  and  that  several  corporate  represten- 
tatives  were  present  during  the  site  visit  and 
financial  contributions  were  expected  in  the 
future  from  corporate  sources.  No  mention 
was  made  of  similar  representation  and 
pledges   by   California's   much    larger   and 

^  more  active  private  earthquake  engineering 
sector  in  the  California  site  visit  report  even 
though  a  number  of  nationally  prominent 
representatives  participated  in  the  presenta- 
tion. 

5.  In  the  New  York  site  visit  report  it  is 
stated  that  "during  the  site  visit.  New  York 
State  and  University  at  Buffalo  officials 
made  it  clear  that  they  are  committed  to  es- 
tablishing a  first-rate  earthquake  engineer- 
ing research  center".  No  mention  is  made  in 
the  California  site  visit  report  of  the  same 
commitment  expressed  by  high  level  Cali- 
fornia State  and  university  officials.  Nor 
was  it  pointed  out  that  the  California  facili- 
ties are  already  considered  "world-class". 

6.  In  the  New  York  site  visit  report  it  is 
stated  that  the  proposed  Center  Director, 
Rol)ert  Ketter,  has  an  outstanding  record  as 
a  researcher  and  administrator.  In  the  Cali- 
fornia site  visit  report  the  proposed  Center 
Director.  Joseph  Penzien,  who  has  a  much 
more  distinguished  record  as  a  researcher 
and  an  equally  outstanding  record  as  an  ad- 
ministrator of  technical  and  research  activi- 
ties was  not  even  mentioned.  Professor  Pen- 
zien was  elected  to  the  National  Academy  of 
Engineering  based  on  his  earthquake  engi- 
neering contributions  and  wa$  the  founding 
Director  of  the  Earthquake  Engineering  Re- 
search Center  at  Berkeley.  In  the  evaluation 
of  the  California  proposal  it  was  stated  that 
the  "director  was  not  even  named".  This  is 
totally  false  and  misleading.  The  lack  of  ex- 
perience of  the  proposed  New  York  Center 


Director    in    earthquake    engineering    was 
never  mentioned. 

7.  In  the  New  York  site  visit  report  it  was 
stated  that  the  Center  Oversite  Committee 
"will  have  representatives  from  industry, 
government  and  the  research  and  educa- 
tional community,  and  will  set  policies  and 
provide  oversite  for  the  center".  No  mention 
was  made  of  a  similar  oversite  committee 
and  functions  in  the  report  on  the  Califor- 
nia site  visit  except  to  say  that  the  govern- 
ing board  "lacked  national  broad  represen- 
tation". The  strong  background  of  experi- 
ence in  earthquake  engineering  related  mat- 
ters of  the  California  oversight  committee 
and  its  national  stature  was  never  men- 
tioned. Likewise,  the  specifics  of  the  nation- 
al representation  on  the  New  York  board 
was  not  discussed. 

8.  In  the  California  site  visit  report  it  was 
stated  that  the  California  team  is  excellent 
technically  and  well  recognized  "but  is 
aging".  Isn't  the  New  York  team  also  aging? 
The  factual  basis  for  this  assertion  is  never 
discussed  and  it  is  not  clear  that  this  point 
is  really  pertinent  anyway.  However,  it  con- 
veys a  negative  impression. 

9.  In  the  New  York  site  visit  report  it  is 
stated  that  the  New  Y^Drk  Center  will  em- 
phasize structural  systems  including  low- 
and  high-rise  buildings,  dams,  and  bridges  as 
well  as  lifeline  systems  using  a' matrix  orga- 
nization. This  is  cast  in  a  very  positive  light. 
On  the  other  hand,  in  the  California  site 
visit  report  it  is  stated  that  what  is  proposed 
is  a  structure  based  on  a  "complicated 
matrix  arrangement"  which  covers  build- 
ings, dams,  and  ■virtually  all  topics  in  earth- 
quake engineering".  The  emphasis  was 
clearly  negative.  The  overall  coverage  of  the 
New  York  proposal  does  not  appear  to  be 
substantially  different  from  that  of  the 
California  proposal  (structures  and  lifelines 
covers  most  earthquake  engineeering)  but 
this  is  expressed  very  differently  in  the  two 
reviews.  More  important,  no  mention  was 
made  of  the  very  significant  fact  that  the 
California  proposal  has  a  single  strong  focus 
which  pulls  everything  together;  the  nation- 
al problem  of  existing  hazardous  structures. 
The  focus  of  the  New  York  proposal  is  de- 
cidedly regional. 

10.  In  the  New  York  site  visit  report  it  is 
stated  that  "many  of  the  principals  uncov- 
ered in  its  research  program  will  have  impli- 
cations for  earthquake  harzard  reduction  in 
California  and  other  Western  States  ".  On 
the  other  hand,  in  the  California  site  visit 
report  it  is  stated  that  "although  the  .re- 
search plan  was  focused  on  a  national  need 
it  was  very  narrow  and  was  directed  only  on 
the  State  of  California".  This  interpretation 
is  highly  opinionated  and  totally  unwar- 
ranted. The  California  research  team  has  a 
demonstrated  record  of  accomplishment  in 
the  application  of  earthquake  engineering 
research  nationwide. 

11.  The  New  York  site  visit  report  con- 
tains brief,  upbeat  summaries  of  the  pro- 
posed research.  No  such  summaries  of  pro- 
posed research  are  contained  in  the  report 
on  the  California  site  visit  as  supplied  by 
NSF. 

12.  The  New  York  site  visit  report  states 
that  "the  investigators  were  also  impressive 
in  terms  of  their  sensitivity  to  education 
and  technology  transfer  matters".  No  men- 
tion was  made  in  the  California  site  visit 
report  of  the  fact  that  the  California 
schools  are  recognized  national  leaders  in 
earthquake  engineering  education  and  tech- 
nology transfer.  On  the  contrary,  it  is  stated 
that  California  proposed  'no  new  mecha- 
nisms  for  technology   transfer"   and   that 


"technology  transfer  was  weak  and  left  to 
the  individual  investigators  and  was  not 
part  of  the  overall  management  plan".  This 
is  totally  false.  One  of  the  major  strengrths 
of  the  proposed  California  Center  which 
was  stressed  during  the  visit  was  that  the 
Center  would  be  an  integral  part  of  an  inno- 
vative multifaceted,  and  comprehensive  im- 
plementation program.  The  Center  would 
have  been  a  key  element  in  a  major  new 
State  program  of  seismic  safety.  This  pro- 
gram would  have  set  an  example  for  the 
rest  of  the  nation  and  saved  many  lives. 

13.  In  the  New  York  site  visit  report  it  is 
stated  that  'a  library  collection  of  docu- 
ments, graphic  materials  and  computer  pro- 
grams related  to  earthquake  hazard  reduc- 
tion will  be  developed".  In  the  report  on  the 
California  site  visit,  no  mention  is  made  of 
the  fact  that  a  unique  collection  of  such  ma- 
terials currently  exists  at  the  California  uni- 
versities and  that  this  material  has  been 
made  readily  available  to  all  researchers»na- 
tionwide  through  the  NSF  supported  Na- 
tional Information  Service  for  Earthquake 
Engineering  (NISEE).  In  fact,  in  the  propos- 
al review,  the  NISEE  operation  which  is 
managed  by  the  University  of  California, 
Berkeley  and  Caltech  was  treated  in  a  nega- 
tive light  rather  than  as  a  positive  asset  of 
the  proposed  California  Center  and  the 
nation.  To  imply  that  important  earthquake 
engineering  materials  are  not  currently 
available  to  the  eastern  U.S.  is  simply 
untrue. 

14.  The  report  on  the  New  York  site  visit 
is  filled  with  references  to  the  beliefs  and 
hopes  of  the  proposers  regarding  the  pro- 
posed center:  the  belief  that  major  break- 
throughs will  result,  the  belief  that  efforts 
can  be  integrated  to  handle  the  infrastruc- 
ture problem,  the  hope  that  cost  effective 
seismic  design  and  rehabilitation  techiques 
will  result,  and  the  hope  that  other  hazards 
can  also  be  addressed.  No  such  statements 
of  positive  feelings  are  included  in  the 
report  on  the  California  site  visit,  even 
though  the  California  researchers  strongly 
expressed  similar  positive  feelings.  Further- 
more, New  York  hopes  are  never  compared 
to  the  California  record  of  accomplishment. 

15.  A  great  deal  is  made  of  the  fact  that 
the  New  York  center  will  add  a  number  of 
new  faculty  members.  In  the  report  on  the 
California  site  visit,  it  is  stated  that  no  new- 
faculty  members  are  projected.  The  latter 
conclusion  is  dubious  since  the  question  of 
new  faculty  members  was  never  raised 
during  the  site  visit.  Furthermore,  the 
reason  that  so  many  faculty  members  are 
needed  in  New  York  is  that  the  New  York 
schools  are  presently  inadequately  staffed 
to  conduct  the  activities  of  a  research 
center.  The  total  number  of  faculty  mem- 
bers who  will  be  active  would  have  been  a 
more  appropriate  measure  of  the  strength. 
Even  with  an  increase,  of  12  faculty  mem- 
bers, the  New  York  center  will  still  have 
fewer  faculty  active  in  earthquake -engineer- 
ing that  the  more  than  50  faculty  members 
presently  involved  in  earthquake  engineer- 
ing education  and  research  at  the  California 
universities  participating  in  the  California 
proposal. 

16.  In  the  report  on  the  California  site 
visit,  the  panel  expressed  'disappointment" 
that  California  projected  "only  a  50%  in- 
crease in  students ".  Why  is  this  disappoint- 
ing? It  was  not  mentioned  that  this  50%  in- 
crease would  represent  a  very  substantial  in- 
crease in  the  total  number  of  well-trained 
earthquake  engineers  nationwide. 

17.  In  the  review  of  the  California  site 
visit  it  was  stated  that  "it  was  expected  that 
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code  development  in  California  would  pre- 
sumably become  a  model  which  would  dic- 
tate national  codes,  as  it  has  in  the  past, 
without  taking  into  account  differing  condi- 
tions in  other  parts  of  the  country".  This 
statement  is  clearly  biased  and  fails  to  rec- 
ognize the  leadership  position  that  Califor- 
nia has  played  and  will  continue  to  play  in 
the  development  of  earthquake  codes  and 
other  forms  of  implementation.  It  also 
makes  it  appear  that  the  California  re- 
searchers are  insensitive  to  what  are 
thought  to  be  differing  conditions  in  other 
parts  of  the  country.  This  is  also  an  unfair 
implication  as  a  very  large  number  of  Cali- 
fornia researchers  have  been  heavily  in- 
volved in  the  implementation  of  earthquake 
engineering  research  nationwide.  Only  a 
very  small  numt)er  of  New  York  researchers 
have  been  involved  in  implementation. 

18.  In  the  report  on  the  California  site 
visit,  it  is  stated  that  -it  is  evident  that 
there  was  significant  difficulty  in  getting 
the  (California)  legislation  passed".  Such  a 
comment  is  completely  inappropriate  and 
out  of  order  in  a  review.  There  is.  in  fact,  no 
basis  for  this  statement  and  one  wonders 
where  the  review  panel  obtained  this  infor- 
mation. 

19.  Finally,  the  panels  review  of  the  Cali- 
fornia proposal  notes  that  there  is:  'no  indi- 
cation of  consideration  of  interaction  with 
wind  or  floods  in  consideration  of  compre- 
hensive design  and  code  criteria."  This  is 
not  surprising  since  the  Program  Announce- 
ment focuses  explicitly  on  earthquake  miti- 
gation and  not  on  other  natural  hazards. 

On  August  9,  after  the  NSF  Directors 
Action  Review  Board  had  already  consid- 
ered the  SUNY-Buffalo  proposal,  the  review- 
panel  reaffirmed  its  earlier  resolution  to 
recommend  award  of  the  center  to  Buffalo. 
On  August  13  John  H.  Moore,  deputy  direc- 
tor of  NSF,  sent  a  memorandum  to  the 
members  of  the  National  Science  Board  rec- 
ommending approval  of  the  award  of  the 
center  to  Buffalo.  In  that  memorandum  it 
was  noted  that  the  review  was  conducted  by 
a  "Blue  Ribbon  Panel".  It  was  not  men- 
tioned that  only  one  member  of  this  panel 
had  any  relevant  experience  in  earthquake 
engineering.  It  was  also  not  mentioned  that 
there  were  no  members  on  the  panel  from 
any  of  the  highly  seismic  western  states. 
The  reasons  for  selecting  New  York  over 
California  were  not  discussed  or  specified. 
The  decision  of  the  National  Science  Board 
to  support  the  NSF  staff  recommendation  is 
not  surprising  considering  the  strongly 
biased  reviews  upon  which  their  decision 
was  based. 

Mr.  WILSON.  Mr.  President.  I  do 
not  wish  to  hold  up  the  business  of  the 
Senate  so  I  will  only  make  brief  refer- 
ence to  a  few  of  the  more  glaring  defi- 
ciencies of  the  National  Science  Foun- 
dation's review  of  these  earthqualie 
proposals.  The  issues  I  am  raising 
should  be  of  special  concern  to  those 
Senators  whose  committee  responsibil- 
ities include  the  National  Science 
Foundation.  I  hope  the  concerns  I  am 
raising  today  will  be  a  catalyst  for  the 
NSF  to  suspend  this  award  until  the 
process  for  awarding  this  grant  can  be 
fully  reviewed. 

Mr.  President,  at  this  point.  I  ask 
unanimous  consent  to  insert  into  the 
Record,  a  letter  from  Prof.  Paul  Jen- 
nings at  the  California  Institute  of 
Technology  in  Pasadena,  to  Dr.  Erich 
Bloch.  Director  of  the  National  Sci- 


ence Foundation.  Professor  Jennings, 
I  might  add,  is  also  a  member  of  the 
advisory  committee  to  the  engineering 
directorate  of  the  National  Science 
Foundation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

California  Institute  of  Technology, 

Pasadena.  CA.  September  19,  1986. 
Mr.  Erich  Bloch. 

Director.  National  Science  Foundation, 
Washington.  D.C.  20550. 

Dear  Mr.  Block:  At  my  request,  a  col- 
league and  faculty  member  in  my  Division, 
Professor  Wilfred  D.  Iwan.  loaned  me  a 
copy  of  the  successful  proposal  for  an 
Earthquake  Engineering  Research  Center 
submitted  by  the  SUNY  Buffalo.  He  re- 
ceived the  proposal  in  his  capacity  as  Chair- 
man of  the  California  Seismic  Safety  Com- 
mission. 

Dr.  Nam  Suh  is  also  receiving  a  copy  of 
this  letter.  As  he  can  tell  you,  my  own  field 
of  specialization  is  earthquake  engineering, 
although  I  am  primarily  an  administrator  in 
my  current  position  as  Chairman  of  the  Di- 
vision of  Engineering  and  Applied  Science 
at  Caltech.  I  am  also  a  member  of  the  Advi- 
sory Committee  to  the  Engineering  Direc- 
torate of  the  National  Science  Foundation. 

When  reading  the  proposal  from  Buffalo, 
you  can  imagine  my  surprise  when  I  discov- 
ered my  own  words!  I  invite  your  compari- 
son of  parts  of  pages  3  and  4  of  the  proposal 
and  the  highlighted  sections  of  pages  9,  10 
and  12  of  the  report  Experimental  Re- 
search Needs  for  Improving  Earthquake-Re- 
sistant Design  of  Buildings— Overview  and 
Recommendations,"  Earthquake  Engineer- 
ing Research  Institute  Report  No.  84-02,  of 
which  I  am  the  principal  author /editor.  See 
Appendix  A.  (Report  84-02  is  a  heavily 
edited  and  rewritten  abstraction  from  EERI 
Report  No.  84-01,  "Experimental  Research 
Needs  for  Improving  Earthquake  Resistant 
Design  of  Buildings. '  edited  by  Roger 
Scholl.)  It  is  obvious  from  the  comparison 
that  nearly  all  of  this  part  of  the  Buffalo 
proposal  was  taken  selectively,  verbatim  and 
without  attribution  from  my  report.  The 
few  changes  that  occur  are  editorial.  It  is 
ironic  that  this  deliberate  copying  occurs  in 
the  Introduction  of  the  proposal  under  the 
sub-heading  "Why  Buffalo." 

I  examined  the  proposal  further.  I  next 
invite  your  comparison  of  the  first  para- 
graph of  the  proposal's  section  on  "Descrip- 
tion of  Research."  page  II.  with  the  high- 
lighted paragraph  of  the  Summary  section, 
page  1  of  the  "Proceedings  of  the  U.S.  Na- 
tional Workshop  on  Strong-Motion  Earth- 
quake Instrumentation,"  included  in  Appen- 
dix B  of  this  letter.  The  Summary  section  of 
the  workshop's  proceedings  were  written  by 
the  editor  and  organizer.  Professor  Iwan. 
The  irony  in  this  case  is  that  the  leading 
paragraph  of  the  Buffalo  proposal's  section 
"Description  of  Research"  is  lifted  verbatim 
and  without  attribution  from  the  writings 
of  one  of  the  Principal  Investigators  of  the 
opposing  proposal. 

These  are  the  only  two  instances  where  I 
found  evidence  of  this  kind  of  copying.  How- 
ever, from  reading  the  proposal  it  is  my  per- 
sonal assessment  that  it  is  reasonable  to 
expect  that  a  close  examination  would 
reveal  other  instances. 

I  am  sure  that  you  agree  that  what  has 
happened  is  deplorable  and  goes  far  beyond 
the  ""cut-and-paste""  composition  that  some- 
times occurs  in  proposal  writing.  I  think 
such  copying  should  disqualify  a  proposal. 


Because  both  of  the  reports  from  which 
the  material  was  taken  received  fairly  wide 
distribution  in  the  earthquake  engineering 
and  seismological  communities,  an  Evalua- 
tion Panel  composed  of  people  experienced 
in  the  field  may  well  have  noticed  this  copy- 
ing, as  I  did,  and  given  it  proper  consider- 
ation in  its  rating  of  the  proposal.  Unfortu- 
nately, in  this  case,  only  one  member  of  the 
Panel  was  knowledgeable  in  the  field  and  he 
did  not  recognize  what  had  happened. 

As  you  are  doubtless  aware,  this  is  just  an 
additional  facet  of  a  complex  and  potential- 
ly damaging  situation.  I  am  concerned  about 
the  effects  of  this  affair  on  the  earthquake 
engineering  research  program  and  the  con- 
tinued effectiveness  of  NSF  in  this  area.  My 
recommendation  is  that  you  start  over. 
Surely  some  way  could  be  found  to  restart 
the  process,  with  new  procedures  that  all 
parties  would  consider  suitable.  I  believe  the 
National  Science  Foundation  would  be 
better  off  in  the  long  run  to  accept  the  pos- 
sibility of  a  mistake  and  restart  the  competi- 
tion than  to  go  ahead  and  establish  a 
Center  under  a  cloud  of  serious,  persistent 
doubt  and  criticism. 
Sincerely, 

Paul  C.  Jennings, 

Chairman. 

Earthquake  Engineering  Research  Center 
Proposal 

Submitted  to:  Earthquake  Hazard  Mitiga- 
tion, National  Science  Foundation. 

Submitted  by:  Research  Foundation  of 
SUNY  on  behalf  of  State  University  of 
New  York  at  Buffalo. 

Date:  January  15,  1986. 

evaluation  of  various  experimental 

METHODS 

The  workshop  discussions  of  the  various 
experimental  methods  for  earthquake  engi- 
neering research  focused  on  the  particular 
applications:  advantages,  and  limitations  of 
the  methods.  Separate  committees  were  or- 
ganized to  address  the  following  methods  of 
researching  structural  response  to  earth- 
quake-like motions: 

Shaking-table  testing; 

Reaction-wall  testing; 

Small-scale  model  testing; 

Prototype  testing  using  existing  buildings; 

Buried  high-explosive  excitation  testing; 
and 

Instrumentation  of  existing  buildings. 

The  findings  of  each  committee  are  sum- 
marized below: 

SHAKING-TABLE  EARTHQUAKE  SIMULATION 

Shaking-table  testing  has  become  very  im- 
portant in  earthquake  engineering  research 
because  it  can  be  used  to  simulate  earth- 
quake shaking  in  the  controlled  environ- 
ment of  a  laboratory.  A  structure  or  compo- 
nent can  be  built  on  a  shaking  table,  and  its 
response  and  performance  under  various  in- 
tensities of  earthquake  shaking  can  be  pre- 
cisely measured  and  observed.  The  limita- 
tions of  shaking-table  testing  are  related  to 
the  size  of  the  table  and  the  number  of  com- 
ponents of  earthquake  motion  it  can  simu- 
late. A  shaking  table  large  enough  to  test 
full-scale  building  structures  and  with  the 
capacity  to  simulate  six  components  of 
motion  has  only  one  limitation.  It  cannot 
practically  account  for  the  effects  of  soil- 
structure  interaction.  To  put  our  national 
testing  capability  into  perspective,  it  is  im- 
portant to  note  that  the  United  States  does 
not  yet  have  one  shaking  table  that  is  large 
enough  to  test  even  a  small  prototype  build- 
ing at  full  scale. 
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REACTION-WALL  TESTING 

Reaction-wall  facilities  have  been  used  ex- 
tensively for  conducting  component  and 
subassembly  tests.  More  recently  the  erec- 
tion of  large  reaction  walls  has  allowed  tlje 
testing  of  structural  systems.  The  primary 
advantage  of  reaction- wall  testing  for  com- 
ponents, subassemblies,  and  structural  sys- 
tems is  that  it  provides  results  applicable  to 
earthquake  engineering  with  modest  ex- 
penditures of  funds.  The  most  serious  limi- 
tation of  reaction-wall  testing  is  the  difficul- 
ty in  simulating  loading  and  restraint  condi- 
tions for  structural  systems,  for  example,  a 
joint  assembly  in  a  movement-resistant 
frame. 

For  seismic  design  problems.  It  is  essential 
to  study  behavior  under  cyclic  load  rever- 
sals. Although  it  is  not  difficult  to  apply  the 
cyclic  loads,  the  deformation  levels  to  which 
the  component  should  be  subjected  cannot 
be  easily  determined.  As  a  result,  there  may 
be  differences  between  the  type  of  damage 
observed  in  earthquake  reconnaissance  stud- 
ies and  that  observed  in  the  laboratory.  Fur- 
thermore, in  highly  redundant  systems, 
there  will  be  a  redistribution  of  forces  and 
loads.  Such  redistribution  cannot  be  simu- 
lated easily  with  statically  determinate  com- 
ponent tests.  Although  on-line  computer 
simulation  can  reduce  these  difficulties,  re- 
action-wall testing  is  most  applicable  for 
making  detailed  measurements  of  stress  and 
strain  in  the  testing  of  subassemblies  and 
components. 

SMALL-SCALE  MODEL  EXPERIMENTS 

Small-scale  model  testing  is  advantageous 
when  constraints  of  economy  and  size 
render  the  testing  of  full-scale  prototypes 
impractical.  Small-scale  is  generally  defined 
as  scaled  size  1:5  and  smaller.  Small-scale 
model  testing  is  applicable  to  qualitative 
studies  of  earthquake  response  behavior  of 
all  types  of  structures.  Results  of  some 
recent  shaking  table  tests  have  demonstrat- 
ed that  they  can  also  be  successfully  used  to 
make  reliable  quantitative  observations.  A 
specific  application  of  this  type  of  testing 
for  buildings  is  to  test  small-scale  models  on 
shaking  tables  to  determine  and  compare 
the  relative  merits  of  different  structural 
systems. 

PROTOTYPE  TESTING  OF  EXISTING  BUILDINGS 

Prototype  testing  of  existing  buildings  is 
one  of  the  oldest  forms  of  earthquake  engi- 
neering experimentation  and  includes  three 
principal  methods  of  excitation;  harmonic 
excitation  by  eccentric-mass-\ibrators,  recip- 
rocating-mass  vibrators,  or  gas  pulsers".  am- 
bient excitation  by  wind  forces  or  buried  ex- 
plosives: and  impulse  loading  which  includes 
both  pullback  and  sudden  release  and  con- 
trolled impulses  that  can  be  generated  by 
the  programmed  deceleration  of  a  large 
mass.  All  of  these  tests  possess  one  strong 
advantage  that  ensures  their  continued  use 
in  earthquake  engineering:  they  are  all  per- 
formed on  real,  full-scale  structures— the 
complete  structure  is  tested,  including  the 
structural  system,  nonstructural  compo- 
nents, and  the  soil  foundation. 

There  are  two  important  limitations  to 
the  types  of  full-scale  testing  discussed 
above.  The  first  is  that  the  range  of  re- 
sponse for  the  dynamic  methods  is  generally 
limited  to  relatively  low,  essentially  linear, 
levels  of  material  behavior.  Even  though 
the  capacity  of  some  of  the  more  recently 
developed  shaking  machines  is  much  larger 
than  that  of  earlier  versions,  the  fact  re- 
mains that  they  do  not  possess  sufficient 
force  to  excite  most  major  structures  into 
the  yielding  range.  The  second  important 


disadvantage  of  prototype  tests  of  existing 
buildings  is  the  difficulty  of  securing  per- 
mission to  test  existing  structures.  Unless 
the  building  or  structure  is  owned  by  the 
agency  that  performs  the  tests,  it  is  usually 
very  difficult  to  obtain  permission  to  per- 
form tests.  Tests  performed  at  damaging 
levels  to  reveal  information  on  ultimate  ca- 
pacity typically  are  possible  only  on  build- 
ings slated  for  demolition. 

Because  full-scale  tests  are  concerned  with 
the  properties  of  real  structures,  they  pro- 
vide the  final  proof  of  advances  in  theory 
and  practice  and  will  always  remain  a  part 
of  a  balanced  program  of  earthquake  engi- 
neering research.  However,  the  costs  of  pro- 
totype tests  both  in  time  and  money,  and 
the  lack  of  availability  of  structures  for 
such  tests  means  that  they  cannot  take  the 
central  role  in  experimental  research. 

BURIED  HIGH-EXPLOSIVE  EXCITATION 
EXPERIMENTS 

Buried  high-explosive  excitation  testing 
involves  the  emplacement  and  detonation  of 
high  explosives  capable  of  generating  earth- 
quake-like motions.  This  test  procedufe  has 
not  been  particularly  attractive  in  the  past 
because  the  ground  motions  generated  were 
not  sufficiently  earthquake-like  to  produce 
results  applicable  to  earthquake  engineer- 
ing. However,  recently  developed  techniques 
have  been  shown  to  be  effective  for  generat- 
ing earthquake-like  ground  motions:  there- 
fore, high-explosive  excitation  methods  may 
be  applicable  to  the  study  of  earthquake  re-° 
sponse  at  damaging  levels  and  at  ultimate 
capacity  levels. 

The  advantages  of  testing  with  buried 
high  explosives  are  that  soil-structure  inter- 
action can  be  studied  and  that  full-scale 
tests  of  large  buildings  can  be  performed. 
The  technique  allows  tests  of  larger  struc- 
tures than  can  be  tested  on  shaking  tables 
at  this  time. 

There  are  three  notable  disadvantages  of 
testing  with  high  explosives.  The  turna- 
round time  between  tests  is  long  compared 
with  shaking-table  testing,  and  repeat  test- 
ing at  increased  amplitudes  and  iterative 
testing  to  improve  structures  and  theoreti- 
cal models  are  not  convenient.  Second,  the 
creation  of  crater  debris  and  dust,  coupled 
with  the  high-intensity  ground  motions  gen- 
erated, requires  that  a  large  lest  area  be 
available  to  avoid  disturbance  to  adjacent 
properties.  Finally,  each  explosion  is  a 
single  transient  event  that  cannot  be  repeal- 
ed without  significant  expense.  Hence,  in- 
strumentation and  experimental  methods 
must  be  highly  reliable.  The  use  of  con- 
tained explosions  helps  overcome  many  of 
these  difficulties. 

INSTRUMENTED  BUILDINGS  FOR  NATURAL 
EARTHQUAKES 

Instrumented  buildings  for  natural  earth- 
quakes are  valuable  sources  of  test  data  for 
earthquake  engineering  because  they  can  be 
used  for  proof  tests  of  the  ultimate  capacity 
of  real  full-scale  buildings.  At  present,  ap- 
proximately 400  buildings  in  the  United 
States  are  instrumented  with  strong-motion 
accelerographs.  About  75  are  instrumented 
for  the  purpose  of  obtaining  building  re- 
sponse data  for  structural  response  studies, 
with  the  rest  instrumented  to  help  evaluate 
possible  overstressing  and  damage. 

For  the  structural  response  studies,  the 
buildings  are  heavily  instrumented  to  obtain 
detailed  data  that  can  be  used  to  improve 
engineering  design  practice.  With  these  in- 
struments, one  can  differentiate  between 
torsional  and  translational  response  and  can 
determine  the  shapes  and  frequencies  of  the 


several  modes  that  dominate  the  response. 
In  the  other  buildings,  instruments  are  gen- 
erally placed  in  structures  more  than  10  sto- 
ries high,  and  usually  only  two  or  three  ac- 
celerometers  are  used:  one  is  placed  in  the 
basement,  one  at  midheight  (if  there  is  a 
third  accelerometer)  and  one  at  the  top. 
These  instruments  have  the  more  limited 
objective  of  evaluating  the  safety  of  the 
buildings  following  an  earthquake. 

The  advantage  of  this  method  of  experi- 
mentation is  that  results  are  obtained  for 
real  buildings  in  actual  earthquakes.  This 
allows  investigation  of  soil-structure  interac- 
tion, complete  building  response  (including 
nonstructural  as  well  as  structural  compo- 
nents), and  response  over  a  wide  amplitude 
range,  even  to  damaging  levels  if  a  severe 
earthquake  occurs.  The  basic  shortcoming 
of  this  method  of  experimental  research  is 
that  one  is  completely  at  the  mercy  of 
random,  infrequent  occurrences  of  strong- 
motion  earthquakes.  Instrumentation  must 
therefore  be  extremely  reliable  over  long 
periods  of  time  (40  years  is  a  typical  goal) 
with  little  maintenance,  a  difficult  perform- 
ance requirement  to  fulfill. 

U.S.  Strong-Motion  Earthquake 
Instrumentation 

(Proceedings  of  the  U.S.  National  Workshop 
on  Strong-Motion  Earthquake  Instrumen- 
tation. April  12-14.  1981.  Santa  Barbara. 
CA) 

CHAPTER  1— SUMMARY 

1.1    Introduction 

The  problem  of  safeguarding  life  and 
property  from  the  destructive  effects  of 
earthquakes  is  truly  national  in  scope.  Al- 
though many  regions  of  the  United  States 
have  relatively  low  seismicity.  damaging 
earthquakes  have  historically  occurred  from 
coast  to  coast.  In  fact,  some  of  the  most 
severe  seismic  disturbances  "experienced 
during  the  short  history  of  this  country  oc- 
curred in  the  mid-west  and  east:  the  New 
Madrid  earthquakes  of  1811  and  1812  and 
the  Charleston  earthquake  of  1886.  Figure 
1.1  shows  the  geographic  distribution  of 
earthquakes  within  the  United  States  based 
on  Intensity  (observed  local  effects). 

As  the  nation's  population  and  the  output 
of  goods  and  ser\ices  have  become  more  and 
more  concentrated  geographically,  the  po- 
tential for  loss  associated  with  a  single 
earthquake  event  has  become  correspond- 
ingly greater.  It  has  been  estimated  that  a 
major  earthquake  in  some  regions  of  the 
country  could  result  in  the  loss  of  tens  of 
thousands  of  lives  and  cost  on  the  order  of 
one  hundred  billion  dollars  in  property 
damage  and  lost  output  and  productivity. 
Such  an  occurrence  would  have  to  be  con- 
sidered a  disaster  of  national  proportions  no 
matter  where  in  the  country  it  might  occur. 

The  ultimate  goal  of  earthquake  hazard 
mitigation  research  is  to  gain  sufficient  un- 
derstanding of  the  phenomena  involved  in 
an  earthquake  to  be  able  to  devise  socially 
and  economically  acceptable  means  of  mini- 
mizing the  loss  of  life  and  property  result- 
ing from  such  an  event.  In  order  to  design 
safe,  economical  structures  and  facilities  in 
earthquake-prone  regions  of  the  United 
States,  it  is  necessary  to  understand  both 
the  nature  of  the  ground  motion  that  these 
systems  may  be  expected  to  experience 
during  their  lifetime  and  the  nature  of  their 
response  to  this  excitation.  This  under- 
standing can  ultimately  come  only  from  the 
measurement  of  the  near-field  strong 
ground  motion  and  system  response  result- 
ing from  actual  damaging  earthquakes. 
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The  first  recordings  of  strong  ground 
motion  were  obtained  during  the  damaging 
Long  Beach  earthquake  of  1933  from  special 
instruments  designed  and  installed  only  a 
year  earlier.  Since  this  event,  the  design  of 
strong-motion  instruments  has  been  greatly 
improved  and  these  instruments  have  been 
deployed  throughout  the  United  States  and 
in  many  seismic  regions  around  the  world. 
Experimental  Research  Needs  for  Improv- 
ing Earthquake-resistant  Design  of 
Buildings 

III.  introduction 
Why  Buffalo? 

Since  the  late  1960s  the  State  University 
of  New  York  at  Buffalo  has  been  engaged  in 
the  construction  of  a  new  campus  in  the 
suburban  town  of  Amherst.  When  complet- 
ed in  the  late  1980's.  the  new  campus  will 
have  cost  considerably  more  than  one-half 
billion  dollars. 

The  Department  of  Civil  Engineering,  in 
planning  for  its  new  facilities,  decided  to 
build  its  strength  in  structural  and  geotech- 
nical  engineering  by  developing  dynamic  ex- 
perimental capabilities.  After  a  long  period 
of  careful  consideration  of  advice  provided 
by  various  distinguished  structural  and  geo- 
technical  engineers,  educators  and  research- 
ers, the  facility  and  administration  decided 
to  develop  an  earthquake  simulation  facility 
as  a  major  experimental  adjunct  to  its  struc- 
tural and  geotechnical  engineering  laborato- 
ries. 

A  more  intensive  study  of  the  design  of 
the  new  laboratory  was  made  in  1977  just 
prior  to  the  beginning  of  building  construc- 
tion. Faculty  members  visited  most  major 
earthquake  simulators  in  the  U.S.  to  seek 
advice  from  key  people  in  charge  of  those 
facilities.  These  efforts  reinforced  the  earli- 
er conclusion  that  it  would  be  desirable  to 
construct  a  shaking  table  in  order  to  provide 
additional  experimental  research  capabili- 
ties and  manpower  training  in  Earthquake 
Engineering. 

Much  consideration  was  given  to  the  size, 
type  and  dynamic  characteristics  of  the 
shaking  table.  The  final  decision  on  the 
design  was  made  in  1979,  based  on  budgeted 
tradeoffs  and  on  special  characteristics  and 
capabilities  of  other  available  facilities  in 
the  U.S.  The  total  cost  of  the  system,  in- 
cluding the  foundation,  plumbing,  construc- 
tion of  the  "table,"  and  automated  control/ 
analysis  digital  computer  package  and  an 
interface  with  the  analog  system  was  in 
excess  of  $1.5  million.  The  State  University 
of  New  York  provided  most  of  the  monies.  A 
detailed  description  of  the  facility  is  given 
in  Appendix  B. 

A  number  of  experimental  methods  are 
available  for  determining  the  response  of 
systems  to  earthquake  loading:  Shaking- 
table  testing,  reaction-wall  testing,  small- 
scale  model  testing,  prototype  testing  using 
existing  buildings,  buried  high-explosive  ex- 
citation testing,  instrumentation  of  existing 
buildings. 

Each  has  its  advantages,  and  each  its  dis- 
advantages. 

Shaking- table  testing  has  become  very  im- 
portant in  earthquake  engineering  research 
in  recent  years  because  it  can  be  used  to 
simulate  earthquake  shaking  in  the  con- 
trolled environment  of  a  laboratory.  A 
structure  or  a  component  can  be  affixed  to 
the  table  and  its  response  to  various  excita- 
tions can  be  precisely  measured.  The  limita- 
tions of  shaking-table  testing  are  related  to 
the  size  of  the  table  and  the  number  of  com- 
ponents of  earthquake  motion  it  can  simu- 
late. 


Reaction-walls  have  been  used  extensively 
for  conducting  component  and  subassembly 
tests.  The  primary  advantage  of  these  sys- 
tems is  that  they  provide  results  applicable 
to  earthquake  engineering  with  modest  ex- 
penditure of  funds.  The  most  serious  limita- 
tion is  the  difficulty  in  simulating  loading 
and  restraint  conditions. 

When  constraints  of  economy  and  size 
render  the  testing  of  full-scale  prototypes 
impractical,  small-scale  model  testing  is  ad- 
vantageous. 

Pull-scale  prototype  tests  of  existing 
buildings,  because  they  are  concerned  with 
"real  structures."  will  always  provide  the 
final  proof.  The  costs  in  time  and  money, 
however,  insures  that  they  will  never  take 
the  central  role  in  experimental  research. 

Recently-developed  techniques  using 
buried  high-explosive  excitation  have  been 
shown  to  be  effective  for  generating  earth- 
quake-like ground  motions.  The  advantages 
of  testing  via  this  method  are  that  soil- 
structure  interaction  can  be  studied,  and 
that  full-scale  tests  of  large  buildings  can  be 
performed.  Obvious  limitations  are  turn- 
around time  between  tests,  size  of  test  area, 
and  each  explosion  is  a  single  transient 
event  that  cannot  be  repeated  without  sig- 
nificant expense. 

The  advantage  of  using  instrumented  fa- 
cilities in  actual  earthquakes  is  self-evident. 
This  allows  investigation  of  soil-structure 
interaction,  complete  building  response,  and 
response  over  a  wide  amplitude  range.  The 
basic  shortcoming  is  that  one  is  completely 
at  the  mercy  of  random,  infrequent  occur- 
rences of  strong-motion  earthquakes. 

The  most  versatile  and  productive  experi- 
mental method  available  for  earthquake  en- 
gineering research  is  shaking-table  testing. 
There  are.  however,  only  a  limited  number 
of  such  facilities  available  in  the  U.S.  Table 
1  and  Figure  1  of  this  proposal  summarize 
the  major  shaking  tables  in  the  U.S.  Two 
separate  groupings  are  indicated:  one  for 
university  facilities  and  the  other  for  indus- 
trial and  governmental  laboratories.  The 
map  numbers  for  the  various  installations  in 
each  category  are  listed  in  order  of  date  of 
construction.  Also  shown  in  Table  1  are  the 
corresponding  entry  number  in  the  CIB 
Register  of  World  Large  Scale  Testing  Fa- 
cilities for  Building  Research.  The  relative 
size  of  the  test  area  available  on  the  shaking 
table  has  been  indicated  on  the  maps  by  the 
sizes  of  the  indicated  circles:  large,  >  3.0m; 
medium,  1.0m  3.0m:  small.  <  1.0m.  The 
model  weight  capacity  of  the  various  instal- 
lations at  "full  loading"  have  been  shown  in 
KN.' 

IV.  description  of  research 

IV. 1.    Goals  and  initial  research  thrusts 

The  ultimate  goal  of  earthquake  engineer- 
ing research  is  to  gain  sufficient  under- 
standing of  the  phenomena  involved  to  be 
able  to  devise  socially  and  economically  ac- 
ceptable means  of  minimizing  injury,  loss  of 
life,  and  property  damage  resulting  from 
seismic  events.  In  order  to  design  safe,  eco- 
nomical structures  and  other  facilities,  it  is 
necessary  to  understand  both  the  nature  of 


'  At  least  for  Berkeley  (3)  and  Buffalo  (8).  the 
model  weights  listed  in  the  CIB  Register  (and, 
therefore,  those  shown  in  Table  1  and  Figure  1)  are 
incorrect.  Apparently  in  compiling  the  report  they 
presumed  that  the  test  weights  were  in  U.S.  tons 
rather  than  in  metric  tons.  The  numbers  should 
have  been  3(490)  8(198).  Also  to  be  noted,  recent 
studies  have  indicated  that  at  slightly  reduced  fre- 
quencies, accelerations  and/or  velocities,  the  maxi- 
mum test  load  on  the  Buffalo  table  can  be  in- 
creased to  490  KN. 


the  ground  motion  that  these  systems  may 
be  expected  to  experience  during  their  life- 
time and  the  nature  of  their  responses  to 
such  excitation. 

But  understanding  the  phenomena,  while 
necessary,  is  not  in  itself  sufficient.  There 
must  be  dissemination  of  the  information. 
Education  progranfis  must  be  changed  to  in- 
corporate the  findings.  Engineering  design 
and  construction  practices  must  improve. 
State  and  local  building  codes  must  be  re- 
fined and  revised.  New  and  better  systems 
and  devices  must  be  developed  and  market- 
ed. Programs  of  public  awareness  and  educa- 
tion must  be  instituted.  Better  warning  and 
preparedness  strategies,  including  evacu- 
ation plans,  must  be  developed.  Conscious 
upgrading  of  facilities  and  services  must  be 
undertaken.  In  short,  the  research  results 
should  have  an  impact. 

The  research  to  be  pursued  through  the 
proposed  Earthquake  Engineering  Research 
Center  will  have  the  primary  purpose  of 
substantially  upgrading  the  state  of  the  art 
of  the  basic  knowledge,  engineering  practice 
and  implementations  of  seismic  hazard  miti- 
gation procedures  in  order  to  minimize  the 
loss  of  property  and  human  lives  and  the 
disruption  of  all  facets  of  human  activities 
resulting  from  severe  earthquakes. 

It  is  not  the  intention  of  the  Center  to 
cover  the  whole  spectrum  of  earthquake  en- 
gineering research  but  rather  to  identify 
major  thrusts  based  on  the  following  crite- 
ria: 

1.  Research  thrusts  should  be  directed  to 
key  problems  that  have  not  been  adequately 
addressed  and  should  have  breakthrough 
potential'. 

2.  Research  thrusts  should  reflect  the  par- 
ticular interests  and  strengths  of  the  par- 
ticipating institutions,  faculty,  and  research 
facilities. 

3.  On  the  basis  of  these  considerations, 
two  major  research  thrusts  are  identified 
and  stated  below. 

Mr.  WILSON.  Mr.  President,  in  his 
letter,  Professor  Jennings  raised  the 
issue  of  the  New  York  consortium  in- 
cluding copied  information  in  their 
proposal  from  an  article  he  had  writ- 
ten. Although  Professor  Jennings 
called  it  copying  one  could  clearly  call 
this  plagiarism.  The  dictionary  defines 
plagiarism  as  "the  appropriation  or 
imitation  of  the  language,  ideas,  and 
thoughts  of  another  author,  and  rep- 
resentation of  them  as  one's  original 
work."  I  raised  this  concern  with  Erich 
Bloch,  asking  him  to  withhold  funding 
of  the  earthquake  center  until  the 
GAO  could  complete  its  investigation. 
His  response  to  me  was;  "Pending  our 
review,  *  •  *  we  have  no  basis  for  sus- 
pending or  rescinding  the  agreement 
the  Government  has  executed." 

I  applaud  the  NSF  for  conducting  an 
internal  review  of  the  matter,  but  if 
they  saw  the  need  to  conduct  their 
own  review,  why  did  they  proceed  with 
their  plans  to  provide  funding  to  Buf- 
falo? This  is  a  serious  matter,  Mr. 
President,  and  should  not  be  taken 
lightly.  I  hope  the  NSF  will  do  the 
right  thing  by  suspending  this  award, 
otherwise  it  will  send  a  signal  to  the 
research  community  that  this  is  an  ac- 
ceptable and  highly  regular  practice, 
which  it  is  not. 
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Mr.  President,  as  a  member  of  the 
Aging  Committee  I  was  shocked  to 
learn  that  age  was  an  issue  in  rejecting 
California's  proposal.  I  quote  from  the 
site  visit  team's  recommendations 
which  were  accepted  by  the  NSF. 
They  state;  "The  present  staff  of  the 
California  team  is  excellent  technical- 
ly and  well  recognized  but  is  aging." 
When  has  age  become  an  acceptable 
peer  review  criteria?  Is  it  even  rele- 
vant? The  inclusion  of  age  in  the 
panel's  review  is  deplorable,  but  con- 
sistent with  their  inability  to  judge 
these  proposals  on  their  merit. 

I  have  only  one  more  point  that  I 
would  like  to  emphasize,  Mr.  Presi- 
dent, but  I  think  it  will  be  clear  to  my 
colleagues  from  reading  the  Record 
that  the  NSF's  handling  of  the  propos- 
als was  biased  and  inconsistent. 

This  "blue  ribbon  panel"  which  I 
hasten  to  add,  had  only  one  member 
with  any  earthquake  engineering  ex- 
perience, also  made  the  following  com- 
ment about  the  California  proposal. 
"The  California  team  did  not  plan  to 
add  any  new  faculty  positions  or  slots 
as  a  result  of  the  new  center.  This  is 
considered  to  be  a  weakness  and  will 
probably  prevent  growth  and  develop- 
ment of  the  center  and  future  engi- 
neering researchers  and  personnel."  It 
is  my  understanding  that  this  question 
of  whether  Berkeley  was  going  to  add 
additional  faculty  was  never  raised  by 
the  panel  during  their  visit  to  Berke- 
ley. Anyway,  how  such  a  charge  will 
prevent  growth  and  development,  as 
well  as  future  engineering  researchers 
and  personnel  is  questionable.  In  1984 
Prof.  Jimmy  Jirsa  from  the  University 
of  Texas  at  Austin  conducted  an  infor- 
mal survey  of  schools  with  earthquake 
engineering  programs  and  the  number 
of  master's  and  doctoral  degree  stu- 
dents they  graduated  between  1978 
and  1983.  The  University  of  California 
at  Berkeley  had  graduated  65  doctoral 
students  and  155  master's  degree  stu- 
dents. The  University  of  Buffalo 
wasn't  even  listed. 

The  entire  review  is  replete  with 
these  inaccuracies  and  inconsistencies. 
My  hope  is,  Mr.  President,  that  the 
National  Science  Foundation  will  do 
the  right  thing  by  admitting  that 
there  may  have  been  a  mistake  arid 
withhold  future  funds  for  the  earth- 
quake center  pending  the  outcome  of 
the  GAO  investigation. 

Mr.  President,  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  with  statements 
therein  limited  to  5  minutes  each. 

Mr.  HELMS.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sug- 


The 


COACH  WALLACE  WADE 

Mr.  HELMS.  Mr.  President,  at  an 
emotional  time  like  this,  it  is  generally 
better  to  have  a  prepared  transcript, 
which  I  do  not  have.  But  I  would  take 
note  of  the  passing  of  a  distinguished 
North  Carolinian  and  a  dear  friend  of 
many  in  this  Senate,  Wallace  Wade. 
Coach  Wade,  as  we  knew  him,  led 
teams  from  the  University  of  Alabama 
to  the  Rose  Bowl,  and  two  from  Duke 
University.  He  was  a  remarkable  man 
in  every  way;  he  had  a  vital  interest  in 
current  affairs,  particularly  those  of 
the  government.  He  was  a  fine  Ameri- 
can. 

D  1320 

Wallace  Wade  was  loved  across  the 
breadth  and  width  of  this  country.  He 
was  94  when  he  died  this  morning  in 
Durham.  I  had  the  privilege  of  talking 
with  him  with  some  regularity  for  the 
past  several  years,  and  always  it  was 
the  same:  Coach  Wade  would  inquire 
about  what  was  going  on  in  the 
Senate,  what  was  going  on  in  Wash- 
ington. And  when  I  told  him.  to  the 
extent  I  knew,  about  the  affairs  of 
Government,  he  inevitably  displayed  a 
remarkable  knowledge  of  the  events  of 
our  time. 

So,  he  was  a  very  perceptive  man, 
and  he  offered  many  suggestions 
which  were  practical  and  full  of 
common  sense.  Some  of  his  sugges- 
tions are  now  law. 

Always,  at  the  conclusion  of  a  con- 
versation, I  would  say,  "Coach,  is 
there  anything  I  can  do  for  you?"  He 
would  say,  "No,  I  reckon  not." 

However,  a  couple  of  years  ago,  he 
gave  a  different  answer  when  I  asked 
that  question.  He  said:  "Yes.  You  may 
not  be  able  to  do  it,  but  I  would  like  to 
meet  this  President.  I  have  never  met 
him.  I  have  always  admired  him.  I  sup- 
ported him.  I  just  wonder  if  it  would 
be  possible  for  me  to  walk  into  the 
Oval  Office  and  shake  his  hand  on 
some  occasion." 

I  happened  to  see  the  President  the 
next  day,  and  I  told  him  about  my 
conversation  with  Coach  Wade.  The 
President  said  unhesitatingly:  "By  all 
means,  let's  work  that  out."  So  we  did. 

Within  2  or  3  weeks,  up  from 
Durham,  NC,  came  Coach  Wade  and 
Mrs.  Wade,  and  their  daughter  Apd 
her  husband,  who  live  nearby  in  Mary- 
land. 

We  went  to  the  White  House.  We 
got  in  line  with  a  great  many  others 
for  what  is  known  as  a  photo  opportu- 
nity.   The    President's    schedule    was 


quite  full  that  day,  and  aides  to  the 
President  were  concerned  lest  there  be 
further  delay  in  the  schedule,  which 
was  already  behind.  One  of  them 
slipped  over  to  me  and  said,  "Senator, 
I  hope  we  can  keep  this  short.  The 
President  is  behind  in  his  schedule, 
and  if  you  can  help  us,  we'll  appreciate 
it." 

Coach  Wade  overheard  that  little 
comment,  and  he  turned  quickly  apd 
said:  "I  don't  want  to  take  up  the 
President's  time.  I  just  want  to  shake 
hands  with  him,  I  assure  you  that  I 
will  not  prolong  it.  "  That  aide  thanked 
Coach  Wade  and  stepped  back,  with 
some  satisfaction. 

Presently,  we  were  ushered  into  the 
Oval  Office.  I  shall  always  remember 
the  President  of  United  States  striding 
across  the  room,  first  shaking  Coach 
Wade's  hand  and  then  embracing  him. 

The  coach  said:  "Mr.  President,  it's  a 
great  pleasure  to  meet  you.  I  thank 
you  for  seeing  me.  I  don't  want  to  take 
up  your  time." 

President  Reagan  interrupted  him 
and  said:  "Wait  a  minute.  I've  been 
looking  forward  to  this  opportunity 
for  a  long  time.  You  know,  I  broadcast 
your  last  Rose  Bowl  game  in  Pasade- 
na." 

From  that  point  on,  there  was  a 
lively  conversation  between  the  Presi- 
dent of  the  United  States  and  Coach 
Wallace  Wade.  Twenty-five  minutes 
elapsed,  with  the  aides  frequently 
stepping  forward  to  remind  the  Presi- 
dent that  he  was  already  behind  in  his 
schedule.  The  President  waved  them 
aside  and  continued  reminiscing  with 
Coach  Wade. 

Finally,  we  departed;  and  I  have 
never  seen  Coach  Wade  more  elated 
than  he  was  following  his  conversation 
with  the  President. 

Since  that  time,  the  President  has 
mentioned  to  me  a  dozen  times  the 
visit  by  Coach  and  Mrs.  Wade,  always 
inquiring  about  the  coach's  health, 
always  sending  his  best  regards. 

Today,  I  had  the  sad  duty  of  calling 
the  White  House  and  informing  the 
President  that  his  friend,  his  support- 
er, Wallace  Wade,  had  passed  away. 

Mr.  President,  these  comments  are 
awkward,  because  I  feel  very  strongly, 
in  a  personal  way,  a  deep  loss.  It  is  dif- 
ficult to  talk  about  a  friend  at  a  time 
like  this.  Wallace  Wade  was  a  friend  of 
many  of  us,  but  he  was  especially  help- 
ful to  me.  I  shall  miss  him.  I  shall 
always  be  grateful  that  he  was  my 
friend  and  that  I  was  privileged  to  be 
his. 

Dorothy  and  I  send  our  deepest  sym- 
pathy to  Mrs.  Wade— Peg,  as  she  is  af- 
fectionately known— and  to  the  re- 
mainder of  Coach  Wade's  family. 

Funeral  services  will  be  at  11  o'clock 
Wednesday  morning  at  Duke  Chapel, 
on  the  campus  of  Duke  University,  in 
Durham,  NC. 
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Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1350 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


INTELLIGENCE  AUTHORIZATION 
ACT.  FISCAL  YEAR  1987-CON- 
FERENCE  REPORT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  submit  a  report  of  the  commit- 
tee of  conference  on  H.R.  4759  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
83  follows: 

The  cpmmittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4759)  to  authorize  appropriations  for  fiscal 
year  1987  for  intelligence  and  intelligence- 
related  activities  of  the  tJnited  States  Gov- 
ernment, the  Intelligence  Community  Staff, 
and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  1.  1986.) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  have  the  oppor- 
tunity to  present  to  the  Members  of 
the  Senate  the  conference  report  for 
the  fiscal  year  1987  intelligence  au- 
thorization. 

The  classified  annex  to  the  report 
has  been  made  available  for  review  by 
the  Members.  As  they  will  see,  I  am 
happy  to  say,  the  agreement  reached 
by  the  conferees  responds  to  the  criti- 
cal situation  that  exists  in  the  intelli- 
gence community  today.  As  I  said  here 
on  the  floor  last  month,  when  the 
select  committee  reported  the  intelli- 
gence authorization  bill  for  fiscal  year 
1987,  the  National  Foreign  Intelli- 
gence Program  is  being  stretched  to  its 
utmost  in  covering  the  growing  de- 
mands of  intelligence  consumers 
today. 

I  would  urge  the  Members  to  review 
the  report  at  their  convenience.  With- 
out refering  to  specific  details,  I  would 
point  out,  however,  that  the  report  re- 
tains most  of  the  measures  adopted  by 
the  select  conmiittee  in  response  to 
the  cut  in  intelligence  spending  in 
fiscal    year    1986,    the    new   demands 


being  placed  on  the  intelligence  com- 
munity, and  the  difficulties  caused  by 
the  recent  setbacks  suffered  by  the 
U.S.  Space  Program. 

The  conference  report  also  retains 
the  Senate  bill's  measures  for  enhanc- 
ing FBI  access  to  financial  and  tele- 
phone records  for  counterintelligence 
purposes;  the  mandate  to  reduce  the 
size  in  the  Soviet  mission  to  the 
United  Nations;  and  the  measures  to 
provide  benefits  to  former  spouses  of 
CIA  officers  who  currently  receive 
none. 

We  believe,  Mr.  President,  that  the 
conference  report  is  a  major  step  in 
ensuring  that  the  intelligence  commu- 
nity is  able  to  keep  pace  with  a  mis- 
sion that  continually  grows  more  diffi- 
cult. We  strongly  urge  its  adoption  by 
the  Members. 

This  year,  Mr.  President,  marks  the 
10th  anniversary  of  the  select  commit- 
tee on  Intelligence,  a  mark  of  the  suc- 
cess of  congressional  oversight.  It  also 
marks  the  conclusion  of  my  term  as 
chairman  of  the  select  committee.  It 
has  been  a  privilege  to  chair  the  select 
committee  during  the  99th  Congress, 
and  in  my  final  report  to  the  Senate,  I 
would  like  to  take  a  moment  to  share 
with  my  colleagues  some  of  the  accom- 
plishments the  committee  has 
achieved  during  the  past  2  years. 

As  I  view  oversight,  the  select  com- 
mittee on  Intelligence  must  fill  two 
roles.  It  must  be  a  watchdog  acting  in 
behalf  of  the  Senate,  of  course,  to 
ensure  that  the  intelligence  communi- 
ty performs  its  mission  efficiently  and 
within  the  Constitution  and  laws  of 
the  United  States.  On  the  other  hand, 
the  select  committee  also  has  another 
role,  serving  as  a  go-between,  or  a 
bridge  between  the  intelligence  com- 
munity on  one  side,  and  the  Senate 
and  the  American  public  on  the  other. 

Let  me  first  describe  some  of  the 
committee's  achievements  in  filling  its 
role  as  a  watchdog. 

During  the  first  several  years  of  the 
select  committee's  existence,  the  Mem- 
bers focused  most  of  their  attention 
on  the  oversight  of  covert  action  and 
the  protection  of  civil  liberties.  This 
was  only  natural,  as  these  were  the 
main  concerns  that  brought  about  the 
creation  of  the  committee. 

This  form  of  oversight  is  important, 
and  I  will  tell  you  about  some  addi- 
tional steps  we  have  taken  to  enhance 
the  committee's  capabilities  in  these 
areas  in  a  moment.  However,  when  I 
assumed  the  position  as  chairman,  it 
was  my  belief  that  oversight  had  to  be 
extended  to  all  intelligence  activities.  I 
also  believed  that  the  committee 
should  extend  its  horizon  to  long- 
range  issues  as  well  as  more  immedi- 
ate, day-to-day  concerns. 

This  is  why,  soon  after  I  became 
chairman,  the  committee  requested 
the  Director  of  Central  Intelligence  to 
provide  the  select  committee  with  a 
national  intelligence  strategy  when  he 


next  submitted  his  budget  request. 
The  requirements  for  the  strategy 
were  simple:  We  asked  the  DCI  to  tell 
the  Members  what  missions  he  had  as- 
sumed for  the  intelligence  community; 
the  priority  he  assigned  to  each 
misson;  and  his  plan  for  carrying  out 
these  missions. 

The  purpose  of  the  national  intelli- 
gence strategy  was  to  give  the  Mem- 
bers of  the  select  committee  the  big 
picture  of  the  National  Foreign  Intelli- 
gence Program.  The  strategy  was  also 
intended  to  provide  a  measure  showing 
how  well  the  intelligence  community 
was  able  to  cover  its  assigned  missions, 
and  how  responsive  the  community 
was  to  the  intelligence  consumer. 

Bill  Casey,  I  am  pleased  to  say,  re- 
sponded splendidly.  The  select  com- 
mittee received  the  first  national  intel- 
ligence strategy  along  with  the  fiscal 
year  1987  budget  last  February. 

The  strategy  became  the  benchmark 
for  our  budget  review.  In  going 
through  the  budget,  we  could  see  how 
the  individual  programs  fit  together. 
We  also  saw  where  the  shortcomings 
were,  and  what  needed  to  be  done  to 
fill  these  gaps.  I  might  add,  too,  that 
the  national  intelligence  strategy  of- 
fered the  DCI  an  opportunity  to  give 
the  intelligence  community  a  clear 
statement  of  his  vision  for  U.S.  intelli- 
gence. 

The  real  test  of  the  strategy-driven 
budget,  though,  came  when  the  intelli- 
gence budget  moved  from  the  select 
committee  to  the  Armed  Services 
Committee  for  authorization,  and, 
later,  when  it  moved  to  the  Appropria- 
tions Committee.  It  was  at  this  point 
that  the  demands  of  a  relatively  small 
National  Foreign  Intelligence  Program 
met  head  on  with  the  challenge  of 
Gramm-Rudman-Hollings,  which  had 
cut  the  President's  $320  billion  de- 
fense request  to  a  $295  billion  defense 
budget  resolution. 

With  the  articulate  help  of  our  cross 
over  Members  on  the  select  commit- 
tee—especially our  colleagues  Sam 
NuNN,  Bill  Cohen,  and  Fritz  Hol- 
LiNGS— the  strategy  held  the  intelli- 
gence authorization  intact.  Compare 
this  outcome  with  the  reductions  the 
intelligence  budget  suffered  last  year, 
and  you  will  see  the  tremendous  value 
to  intelligence  of  a  long-term  strategy. 
For  the  first  time,  the  budget  cutters 
were  faced  not  with  the  traditional 
choices  between  analysts  or  system,  or 
between  human  intelligence  or  techni- 
cal intelligence;  instead,  the  budget- 
cutters  had  to  choose  between  mis- 
sions. They  had  to  identify  which  mis- 
sions that  the  intelligence  community 
currently  supported,  but  which  they 
believed  could  be  dropped  or  degraded. 
The  national  intelligence  strategy 
also  played  a  part  in  our  review  of 
covert  action.  Along  with  the  strategy, 
we  asked  the  DCI  to  provide  a  special 
select   section    explaining    his   covert 
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action  policy  and  how  it  fit  into  U.S. 
foreign  policy  as  a  whole.  In  my  view, 
covert  action  is  not  an  end  in  itself;  it 
is  a  special  tool  that  can  only  be  justi- 
fied if  it  is  consistent  with  broader 
U.S.  goals,  and  only  if  it  is  the  best 
tool  for  achieving  those  goals. 

The  final  step  the  select  committee 
has  taken  to  strengthen  its  watchdog 
function  is  in  the  area  of  sensitive  col- 
lection operations  and  in  relations 
with  foreign  intelligence  services. 

Intelligence  sometimes  requires  the 
United  States  to  conduct  collection  op- 
erations which,  if  detected,  could 
cause  the  country  considerable  embar- 
rassment. Others  are  potentially  dan- 
gerous to  the  people  carrying  out  the 
operation.  Congress  must  know  about 
these  operations.  Even  if  we  agree  that 
the  risk  of  the  operation  is  warranted, 
briefing  Congress  before  the  operation 
is  carried  out  insures  our  support  if 
the  worst  happens  and  the  operation 
fails.  The  same  argument  is  true  of  re- 
lations with  foreign  intelligence  serv- 
ices. 

During  the  past  year,  the  select  com- 
mittee has  met  with  the  DCI  to  dis- 
cuss these  issues.  We  have  developed 
procedures  similar  to  those  we  use  for 
covert  action  to  make  sure  the  com- 
mittee is  kept  informed  on  these  issues 
in  a  timely  fashion.  I  hope  that  the 
committee  will  continue  to  press  the 
DCI  on  this  matter  as  his  administra- 
tion colleagues  are  by  nature  reluctant 
to  involve  Congress  in  sensitive  collec- 
tion activities. 

Let  me  now  describe  how  the  select 
committee  has  strengthened  its  other 
role,  acting  as  a  link  between  the  intel- 
ligence community,  the  Senate,  and 
the  public. 

The  intelligence  community  is  not 
just  a  creature  that  can  remain  totally 
concealed  and  protected  within  the  ex- 
ecutive branch.  Frequently  people  or 
organizations  outside  the.  executive 
branch  have  a  legitimate  requirement 
for  intelligence.  On  other  occasions, 
the  intelligence  community  needs  the 
cooperation  of  people  or  organizations 
outside  the  executive  branch  to  carry 
out  its  mission. 

Let  me  give  you  two  examples. 

Among  the  outsiders  who  have  le- 
gitimate requirements  for  intelligence 
support  is  the  Senate  itself.  We  need 
information  for  making  decisions  on 
foregin  policy  and  defense  legislation. 
If  an  arms  control  treaty  is  submitted 
to  the  Senate  for  ratification,  the 
Senate  must  decide  whether  the 
treaty  can  be  monitored.  This  makes 
us  an  intelligence  consumer. 

Or,  consider  the  problem  of  combat- 
ting terrorism.  Intelligence  is  intrinsi- 
cally tied  to  any  program  of  counter- 
terrorism;  intelligence  is  necessary  for 
warning  of  future  terrorist  attacks, 
identifying  terrorists  after  an  attack 
has  occurred,  and  establishing  the 
links  between  certain  countries  and 
the  terrorist  groups  they  support. 


The  select  committee  could  assist  in 
these  and  other  cases.  Indeed,  during 
this  past  year  we  did  exactly  that.  The 
members  and  staff  of  the  committee 
received  numerous  briefing  on  U.S. 
monitoring  capabilities  as  the  adminis- 
tration developed  new  proposals  for 
arms  control.  The  committee  also 
worked  with  the  Holloway  Commis- 
sion in  developing  the  Commission's 
recommendations  for  a  U.S.  counter- 
terrorism  program. 

To  strengthen  the  abilities  of  the 
committee  to  carry  out  this  mission  of 
serving  as  a  link  between  the  commu- 
nity and  the  rest  of  the  world,  we  have 
tried  to  follow  three  principles. 

First,  our  relationship  with  the  com- 
munity is  designed  by  law,  but  based 
on  trust.  To  earn  the  trust  of  the  com- 
munity during  the  past  years  we  had  a 
security  specialist  with  several  decades 
of  experience  in  the  intelligence  com- 
munity inspect  the  security  proce- 
dures of  the  committee.  We  rated  well 
in  his  eyes  indeed,  better  than  the 
community  in  some  respects— and  we 
are  currently  implementing  the  addi- 
tional measures  he  recommended  to 
the  committee. 

Second,  the  committee's  relationship 
with  the  community  must  be  biparti- 
san. Intelligence  cannot  be  a  political 
football;  intelligence  sources  are  too 
perishable  for  that.  We  may  debate  in- 
telligence issues  vigorously  within  the 
secure  area  of  the  committee  cham- 
bers, but  we  cannot  take  those  debates 
outside. 

And,  third,  the  select  committee,  in 
becoming  the  primary  overseer  of  the 
intelligence  community,  also  becomes 
the  primary  means  for  the  public  to 
understand  the  necessity  for  intelli- 
gence and  the  problems  that  the  intel- 
ligence community  faces.  To  ensure 
that  the  committee  can  perform  both 
of  these  functions,  during  the  past  2 
years  we  have  raised  the  professional 
level  of  the  committee  staff.  Many  of 
our  staffers  are  themselves  experi- 
enced intelligence  analysts  or  intelli- 
gence managers.  Others  come  to  the 
staff  with  a  background  in  defense  or 
foreign  policy.  In  either  case,  the  ob- 
jective has  been  to  have  the  expertise 
necessary  to  review  the  intelligence 
community  as  professionals,  while  also 
explaining  in  a  knowledgeable  manner 
the  challenges  the  intelligence 
community  faces. 

The  value  of  this  kind  of  profession- 
al staff  support  became  clear  during 
the  past  2  years  when  the  select  com- 
mittee worked  with  the  intelligence 
community  to  examine  how  we  could 
improve  the  community's  performance- 
in  a  number  of  areas.  Let  me  give  you 
a  few  specific  cases. 

According  to  Senate  Resolution  400. 
the  select  committee  has  been  as- 
signed the  mission  of  assuring  'that 
the  appropriate  departments  and 
agencies  of  the  United  States  provide 
informed  and  timely  intelligence  nec- 


essary for  the  executive  aind  legislative 
branch  to  make  sound  decisions."  In 
other  words,  the  select  committee  is 
supposed  to  monitor  the  quality  of 
U.S.  intelligence  and  make  sure  that  it 
is  reaching  the  consumers  who  need  it. 

In  order  to  carry  out  this  mission, 
the  select  committee  drafted  a  series 
of  case  studies— postmortems,  if  you 
will— of  several  pieces  of  finished  intel- 
ligence that  the  community  had  pub- 
lished in  recent  years.  This  intelli- 
gence ranged  from  national  intelli- 
gence estimates  to  interagency  intelli- 
gence memoranda,  to  the  periodic  re- 
ports that  the  community  publishes 
on  Soviet  compliance  to  arms  control. 
The  purpose  of  the  study  was  to  deter- 
mine whether  the  intelligence  was  as 
accurate  as  could  be  expected  and, 
even  more  importantly,  whether  it 
met  the  needs  of  its  audience.  The 
draft  of  the  study  was  circulated 
around  the  intelligence  community  for 
comments.  Overall,  the  reception  was 
favorable.  This  study  not  only  showed 
that  the  committee  cares  about  the 
quality  of  intelligence  and  will  work 
with  the  community  to  make  it  even 
better;  it  will  also  serve  as  a  bench- 
mark for  the  committee  in  the  future. 

The  committee  has  carried  out  simi- 
lar studies  on  other  intelligence  mat- 
ters. While  the  Stilwell  Commission 
was  reviewing  U.S.  policies  concerning 
security  and  counterintelligence,  the 
select  committee  was  conducting  a 
parallel  study  from  the  perspective  of 
the  legislative  branch.  An  unclassified 
version  of  this  study  will  be  released 
tomorrow.  The  point  to  make  here, 
though,  is  how  the  select  committee 
worked  closely  with  the  Stilwill  Com- 
mission, ensuring  that  our  actions 
could  be  coordinated  with  each  other. 
The  resulting  recommendations  for 
improving  security  were,  I  believe,  a 
splendid  example  of  how  these  two 
branches  of  government  can  work  to- 
gether to  solve  one  of  the  most  press- 
ing problems  facing  the  country. 

The  results  of  this  collaboration  can 
already  be  seen.  The  executive  branch 
has  a  number  of  initiatives  underway 
that  were  originally  Stilwell  Commis- 
sion recommendations. 

On  the  Hill,  we  are  taking  measures 
to  improve  security.  For  example,  the 
Congress  handles  such  an  unbeliev- 
ably large  amount  of  classified  infor- 
mation—as one  would  expect,  if  Con- 
gress acts  as. an  equal  partner  on  mat- 
ters of  defense  and  foreign  policy.  Yet 
we  have  not,  to  be  frank,  developed 
our  standard  procedures  for  protecting 
this  information  as  fully  as  we  could. 
That  is  why.  as  part  of  the  select  com- 
mittee's own  security  review,  we  have 
worked  with  the  Senate  leadership  to 
establish  the  necessary  measures. 

One  other  issue  deserves  special 
mention  before  leaving  the  issue  of  se- 
curity. In  both  the  Stilwell  Commis- 
sion's study  and  the  select  committee's 
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own  investigation,  the  Soviet  presence 
in  the  United  Nations  was  identified  as 
a  critical  threat  to  the  security  of 
United  States  secrets.  The  blatant 
abuse  of  diplomatic  immunity  and 
other  U.N.  perquisites  by  the  Soviet 
Union  to  protect  their  KGB  and  GRU 
agents  is  well  known.  The  expulsion  of 
25  Soviets  from  the  U.N.  mission  now 
underway  is  a  direct  result  of  the  initi- 
ative first  taken  by  the  Cohen-Leahy 
amendment,  which  will  limit  the 
Soviet  Unions  ability  to  exploit  diplo- 
matic cover  for  the  purpose  of  espio- 
nage. 

As  one  final  illustration  of  the 
recent  work  the  select  committee  has 
done  in  close  cooperation  with  the  ex- 
ecutive to  solve  a  major  intelligence 
problem,  I  would  direct  the  attention 
of  the  Members  to  the  committee's  on- 
going study  of  personnel  policies 
within  the  community. 

When  all  is  said  and  done,  intelli- 
gence is  people.  We  could  spend  bil- 
lions of  dollars  on  the  most  sophisti- 
cated collection  systems,  but  unless 
there  is  a  qualified  analyst  to  use  the 
data,  the  entire  effort  would  be 
wasted. 

Ironically,  in  comparison  with  plan- 
ning intelligence  personnel,  the  tech- 
nical problems  almost  seem  simple. 
Maintaining  a  viable  corps  of  intelli- 
gence professionals  requires  success  in 
recruitment,  processing,  training,  re- 
tention, and  retirement.  If  we  fail  at 
any  step,  we  will  have  major  difficul- 
ties in  producing  the  intelligence  sup- 
port the  United  States  needs. 

Furthermore,  redirecting  personnel 
policies  in  the  intelligence  community 
is  like  steering  a  supertanker:  It  is  dif- 
ficult to  change  course  and  there  will 
always  be  a  significant  lag  between  the 
time  corrective  actions  are  taken  and 
time  the  effects  are  seen.  The  problem 
is  that  most  intelligence  work  is  highly 
specialized.  It  takes  considerable  time 
just  to  find  qualified  applicants.  It 
takes  even  longer  to  train  new  person- 
nel. 

The  first  phase  of  our  study  of  intel- 
ligence personnel  policies  will  be  com- 
pleted by  January  1987.  When  com- 
pleted, we  will  share  our  findings  with 
the  intelligence  community  and  dis- 
cuss with  the  members  of  the  commu- 
nity what  actions,  if  any.  need  to  be 
taken  in  this  area. 

Finally,  one  other  area  in  which  the 
select  committee  has  become  more 
active  is  in  working  with  other  com- 
mittees of  the  Senate  on  legislative 
items  of  mutual  concern.  For  instance. 
when  the  Armed  Services  Committee 
was  drafting  its  reform  of  defense  ac- 
quisition policies,  our  staff  assisted 
members  of  their  staff  in  making  sure 
that  the  newly  created  Under  Secre- 
tary of  Defense  for  Acquisition  would 
have  the  resources  necessary  to  insure 
acquisition  decisions  were  made  on  the 
basis  of  the  best  intelligence  possible. 
Similarly,  the  committee  has  cooperat- 


ed with  the  Foreign  Relations  Com- 
mittee to  determine  the  intelligence 
requirements  implied  by  the  adminis- 
trations  policy  for  regional  security  in 
the  Third  World. 

This  kind  of  activity  and  cooperation 
by  the  select  committee  is  essential  to 
the  oversight  process.  Under  Senate 
Resolution  400,  the  review  of  policy 
concerning  intelligence  and  the  han- 
dling of  information  supplied  by  the 
intelligence  community  is  concentrat- 
ed in  the  select  committee.  Concen- 
trating these  matters  in  a  single  com- 
mittee is  absolutely  necessary  for  the 
sake  of  security,  and,  hence,  the  abili- 
ty of  Congress  to  review  such  sensitive 
issues.  However,  if  this  arrangement  is 
to  work,  the  members  of  the  select 
committee  must  assure  the  other 
members  and  committees  in  the 
Senate  that  their  interests  are  being 
protected. 

As  I  said  last  month,  when  Senator 
Leahy  and  I  brought  the  intelligence 
authorization  to  the  floor,  the  over- 
sight process  in  the  United  States  is 
unique.  I  am  pleased  to  report  that 
the  process  also  is  a  success.  It  works, 
it  works  well,  and  we  are  steadily  im- 
proving it. 

Yet.  Mr.  F>resident.  before  leaving  as 
chairman.  I  must  alert  my  colleagues 
to  several  challenges  that  the  intelli- 
gence community  and  Congress  will 
have  to^face  in  the  future.  Some  of 
these  challenges  will  be  upon  us  as 
early  as  next  January,  when  we  return 
for  the  first  session  of  the  100th  Con- 
gress. 

The  first  issue  is  money. 

Mr.  President,  reviewing  the  DCI's 
budget  request  and  national  intelli- 
gence strategy  showed  the  select  com- 
mittee just  how  tightly  stretched  the 
National  Foreign  Intelligence  Program 
is  today.  Intelligence  demands  and  the 
consumers  of  intelligence  keep  grow- 
ing. Everybody,  it  seems,  needs  intelli- 
gence. Defense,  the  State  Department, 
the  Commerce  Department,  the  Drug 
Enforcement  Agency,  even  the  De- 
partment of  Agriculture  are  present- 
ing new  requirements  for  intelligence. 

The  trouble  is.  this  intelligence  will 
not  appear  by  magic.  The  collection 
systems  and  the  analysts  necessary  to 
meet  these  requirements  must  be 
planned,  programmed,  and  paid  for. 
That  is  why  I  believe  that  plans  for  in- 
telligence and  its  funding  must  be 
linked  to  the  demands  of  those  who 
consume  the  product. 

The  second  problem  also  concerns 
money,  but  in  a  different  way. 

For  reasons  of  security,  most  of  the 
intelligence  budget  is  hidden  in  the 
budget  of  the  Department  of  Defense. 
The  problem  is  that  the  defense 
budget  is  under  pressure.  The  final 
word  for  fiscal  year  1987  is  not  yet  in. 
but  it  looks  as  though  we  will  have  a 
second  consecutive  year  of  cuts  in  out- 
lays for  defense. 


Cutting  the  defense  budget  puts 
pressure  on  intelligence  spending,  even 
though  the  Senate  may  not  really 
intend  to  cut  intelligence  at  all.  Pro- 
tecting intelligence  funding  is  difficult 
when  intelligence  must  compete  for 
space  in  a  shrinking  defense  budget. 
If,  as  it  seems,  we  will  have  even  more 
reductions  in  real  defense  spending,  it 
would  seem  that  we  have  locked  our- 
selves in  a  formula  that  cut  into  intel- 
ligence investments  at  the  very  time 
demands  on  the  intelligence  communi- 
ty are  growing  as  never  before. 

The  third  issue  I  would  bring  to  the 
attention  of  my  fellow  members  is 
that,  of  all  Government  activities,  in- 
telligence may  be  the  most  sensitive  to 
starts  and  stops  in  funding.  The  sys- 
tems operated  by  the  intelligence  com- 
munity must  be  planned  10  to  15  years 
in  advance.  Right  now  we  are  planning 
systems  that  will  be  used  into  the  next 
century.  Funding  disruptions  will  have 
ripple  effects  well  into  the  next  centu- 
ry, too.  The  same  is  true  of  the  very 
specialized  talent  on  which  the  intelli- 
gence community  relies:  5  or  more 
years  may  be  required  to  train  a  re- 
placement for  an  intelligence  analyst 
lost  to  private  industry  because  of 
budget  cuts. 

I  would  suggest,  therefore,  that  in 
considering  how  to  reduce  spending  in 
order  to  meet  targets  for  the  Federal 
budget,  we  take  a  measured  approach 
to  intelligence.  We  should  decide  how 
much  intelligence  we  will  need  over 
the  long  haul,  consider  how  much  we 
are  willing  to  spend  on  intelligence, 
and  then  keep  to  a  steady  course  in 
managing  the  intelligence  budget. 

Mr.  President,  this  has  been  an  aw- 
fully long  description  of  our  response 
to  our  mission.  But  then,  Mr.  Presi- 
dent, it  has  been  an  awfully  long  2 
years  for  congressional  oversight  of  in- 
telligence. The  year  of  the  spy  was  fol- 
lowed by  the  year  of  the  leak.  The 
select  committee  was  unusually  visible 
in  both,  but  then  again  the  rush  of 
spies  from  within  intelligence  organi- 
zations and  the  epidemic  of  leaks  from 
within  the  Executive  demanded  re- 
sponse from  the  oversight  process. 

In  both  cases  we  have  been  under- 
standing of  the  DCI's  plight  and  his 
sensitivities,  and  supportive  of  his 
remedies.  Americans  expect  this,  our 
colleagues  demand  it,  and  we  have  de- 
livered. 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  thank  my  col- 
leagues on  the  Intelligence  Committee 
and  the  members  of  the  intelligence 
community  who  have  supported  me 
during  my  tenure  as  chairman.  I  am 
proud  we  have  accomplished  so  much 
with  a  committee,  a  majority  of  whose 
members  were  new  to  intelligence 
oversight. 

I  would  like  to  pay  special  tribute  to 
Pat  Leahy,  who,  as  vice  chairman,  has 
demonstrated  that  the  select  commit- 
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tee  can  live  up  to  its  ideal  of  biparti- 
sanship. As  you  know,  unlike  the  prac- 
tice in  almost  all  other  committees,  in 
the  select  committee  the  vice  chair- 
man becomes  the  presiding  member  in 
the  absence  of  the  chairman.  I  always 
knew  that  in  this  role  Pat  would,  if 
called,  see  to  it  that  the  mandate  and 
responsibilities  of  the  select  committee 
would  be  carried  out  without  interrup- 
tion or  divergence  from  the  commit- 
tee's mission. 

Bill  Cohen  and  Sam  Nunn  also  de- 
serve special  mention  for  making  the 
select  committee's  case  in  the  Armed 
Services  Committee,  Bill  and  Sam 
were  critical  in  ensuring  that  our  col- 
leagues on  armed  services  understood 
the  recommendations  of  the  select 
committee  and  how  they  were 
reached. 

Although  we  did  not  always  have  an 
identity  of  views,  I  would  also  express 
the  committee's  appreciation  to  the 
House  Permanent  select  committee  on 
Intelligence  and  its  chairman,  Lee 
Hamilton.  We  may  have  disagreed  on 
particulars,  but  we  know  that  both 
committee  shared  the  common  goal  of 
producing  the  strong  intelligence  pro- 
gram the  country  requires. 

The  Senate  Appropriations  Commit- 
tee and,  in  particular,  its  Defense  Sub- 
committee, deserve  credit  for  working 
with  the  select  committee  to  review 
funding  issues  for  intelligence  and  to 
express  the  views  of  our  Senate  col- 
leagues in  the  formulation  of  U.S.  in- 
telligence policy. 

Among  the  members  of  the  intelli- 
gence community,  I  must  first,  of 
course,  single  out  Bill  Casey.  We  may 
have  had  some  disagreements  during 
the  past  2  years,  but  we  always  worked 
toward  the  same  goal.  Bill  Casey  de- 
serves full  credit  for  being  a  driving 
force  in  the  restoration  of  U.S.  intelli- 
gence capabilities  and  will  be  remem- 
bered as  one  of  the  most  effective 
DCI's  this  country  has  had.  I  would 
also  like  to  thank  Bill  for  the  personal 
effort  he  put  into  the  development  of 
the  national  intelligence  strategy. 

Others  in  the  intelligence  communi- 
ty with  whom  the  select  committee 
has  enjoyed  a  special  relationship 
during  my  term  as  chairman  include 
former  DDCI  John  McMahon;  current 
DDCI  Robert  Gates;  NSA  Director 
General  William  Odom  and  his  prede- 
cessor. Gen.  Lincoln  Paurer;  past  and 
current  DIA  Directors  James  Williams 
and  Leonard  Perroots;  and  Assistant 
Secretary  of  Defense  Donald  Latham. 

There  are,  of  course,  several  other 
officials  in  the  intelligence  community 
whom  we  would  like  to  thank,  but  for 
reasons  of  security,  cannot  mention  by 
name.  Rest  assured  we  appreciate 
their  support  and  their  service. 

I  would  especially  like  to  thank  the 
staff  of  the  select  committee  for  their 
assistance,  always  rendered  with  dedi- 
cation and  distinction.  Special  thanks 
must  go  to  Bernard  F.  McMahon.  staff 


director;  Eric  Newsom,  minority  staff 
director,  and  Daniel  Finn,  who  acted 
as  both  minority  counsel  and.  when 
the  position  became  vacant  earlier  this 
year,  chief  counsel  to  the  committee. 

I  must  also  express  the  committee's 
appreciation  to  the  staff  members  who 
support  the  select  committee's  over- 
sight of  intelligence  community  esti- 
mates and  analysis,  including  Stephen 
E.  Ockenden,  chief  of  the  production 
oversight  staff;  Robin  Cleveland, 
James  Currie,  and  Marvin  Ott.  our  re- 
gional specialists;  Michael  Mattingly, 
George  Tenet,  and  Joseph  Meyer,  who 
reviewed  Soviet  analysis  and  arms  con- 
trol issues;  Natalie  Bockock,  our 
expert  on  petroleum  estimates;  Anne 
Greene,  who  covers  narcotics  intelli- 
gence; and  John  Despres,  special  as- 
sistant for  the  development  of  the  na- 
tional intelligence  strategy. 

In  our  operation  division,  which  sup- 
ports committee  oversight  of  covert 
action  and  intelligence  community  in- 
ternal affairs,  the  select  committee 
offers  its  thanks  to  my  long-time  des- 
ignee and  Division  Chief  Edward 
Levine;  John  Elliff  and  Charles  Bat- 
taglia.  who  are  responsible  for  cover- 
ing counterintelligence  and  security 
issues;  and  James  Dykstra.  Larry 
Kettlewell.  and  John  Wickham  III. 
who  assist  the  committee  on  counter- 
terrorism  issues:  I  would  especially 
like  to  commend  the  operations  divi- 
sion for  the  outstanding  reports  it  pre- 
pared for  the  committee  this  year  on 
counterintelligence  and  security, 
counterterrorism,  and  personnel  poli- 
cies within  the  intelligence  communi- 
ty. 

The  conference  report  we  have  sub- 
mitted to  the  members  represents  the 
culmination  of  a  year-long  effort  by 
the  committee  with  the  support  of  its 
Budget  and  Systems  Analysis  Division, 
under  the  leadership  of  Keith  Hall,  its 
Director.  Jim  Martin,  who  took  on 
some  of  the  most  technical  and  com- 
plex issues  associated  with  the  intelli- 
gence budget  deserves  special  mention, 
as  does  Charlene  Packard,  who  sup- 
ported our  review  of  the  General  De- 
fense Intelligence  Program.  In  keeping 
with  the  bipartisan  tradition  of  the 
committee,  John  Nelson,  designee  for 
Senator  Hollings,  and  Carolyn  Fuller, 
designee  for  Senator  Eagleton,  sup- 
ported the  committee's  review  of  a 
broad  range  of  issues. 

Dorthea  Roberson,  our  chief  clerk, 
and  David  Holliday,  the  committee's 
press  officer,  did  heroic  duty  in  behalf 
of  the  committees  dealings  with  the 
outside  world. 

And  finally,  none  of  the  committee's 
work  would  have  been  possible  with- 
out the  support  staff.  Our  thanks  go 
to  Gary  Moore,  Director  of  the  Sup- 
port Staff  and  Chief  of  Security;  Fred 
Ward  and  Joan  Piermarini,  who  pre- 
pare the  committee's  transcripts;  Se- 
curity Officers  Paul  Joyal,  Judy  Hodg- 
son, and  Sheryl  Summers;  our  ever- 


dedicated  secretaries.  Rose  Nahrgang, 
Susan  Salvucci,  and  Kathleen 
McGhee;  the  committee's  public  face. 
Receptionists  Flo  Thompson  and  Zo- 
Anne  Thompson;  and  our  logistics  offi- 
cer, without  whom  we  would  all  be  in 
the  dark,  Jim  Van  Cook. 

The  committee  expresses  its  grati- 
tude to  each  and  all.  and  commends 
them  for  a  job  well  done. 

And  finally.  Mr.  President,  I  would 
like  to  thank  at  this  time  Howard 
Baker  for  his  decision  in  1979  to  select 
me  from  the  class  of  freshman  Sena- 
tors for  membership  on  the  Senate  In- 
telligence Committee.  I  am  also  grate- 
ful to  his  successor  as  majority  leader. 
Bob  Dole,  for  the  special  confidence 
he  placed  in  me  when  other  options 
were  available  to  him.  It  hasn't  been 
easy,  but  its  always  been  rewarding.  I 
trust  when  my  successor  stands  here 
next  year  his  committee's  work  will  re- 
flect well  on  the  manner  in  which  the 
Members  of  the  Intelligence  Commit- 
tee in  the  99th  Congress  met  the  chal- 
lenge of  doing  the  public's  work  in  the 
anonymity  of  professional  intelligence 
oversight. 

Mr.  President,  at  this  point  we  felt  it 
appropriate  at  the  request  of  our  col- 
league from  North  Carolina  to  engage 
in  a  brief  colloquy.  I  would  at  this 
point  yield  for  that  purpose  to  my  col- 
league, Mr.  Helms. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  indeed  have  a  few  in- 
quiries I  would  make  for  the  purposes 
of  the  record.  Let  me  begin  by  quoting 
the  unclassified  record  on  H.R.  4759. 

Section  104  of  the  Senate  amendment 
amended  the  Senate  intelligence  commit- 
tee's classified  supplement  to  its  committee 
report  through  additional  directions  to  the 
Intelligence  Community  on  a  variety  of 
topics.  This  provision  was  in  the  nature  of  a 
Senate  request  for  a  report  from  the  Direc- 
tor of  Central  Intelligence  and  therefore 
need  not  be  included  in  the  conference 
report.  The  Senate  conferees  have  request- 
ed a  report  from  the  Director  of  Central  In- 
telligence on  the  topics  covered  by  Section 
104  of  the  State  amendment. 

Mr.  President,  that  was  an  extract 
from  the  unclassified  report  on  H.R. 
4759,  regarding  the  Helms  omnibus 
amendment.  I  wanted  to  pose  three 
questions  about  this  language  to  the 
distinguished  chairman.  First,  it  is  my 
understanding  that  the  Helms  omni- 
bus amendment  would  not  be  con- 
tained in  the  act  as  such,  but  the  con- 
ferees state  that  it  has  the  effect  of  a 
Senate  request  for  a  report.  Is  this  cor- 
rect? 

D  1400 

Mr.  DURENBERGER.  Yes;  as  the 
conferees  noted,  the  Senate  committee 
has  requested  a  response  from  the  Di- 
rector of  Central  Intelligence  on  this 
subject. 
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Mr.  HELMS.  I  thank  the  chairman. 
Second,  it  is  my  understanding  that 
the  Director  of  Central  Intelligence  is 
required  by  law  to  respond  to  requests 
from  the  Intelligence  Committees  for 
information  on  intelligence  activities. 
Does  not  the  language  of  the  confer- 
ence report  make  clear  that  the  effect 
of  adopting  the  Helms  omnibus 
amendment  constituted  a  formal  re- 
quest for  such  a  report,  on  the  items 
contained  in  the  classified  supplement, 
from  the  Director  of  Central  Intelli- 
gence? 

Mr.  DURENBERGER.  It  is  correct 
that  the  Director  of  Central  Intelli- 
gence is  expected  to  respond  to  the 
Senate  request  and  is  required  by  sec- 
tion 501(a)(2)  of  the  National  Security 
Act  to  furnish  any  information  or  ma- 
terial concerning  intelligence  activities 
which  is  requested  by  either  the 
House  or  Senate  Intelligence  Commit- 
tee. 

Mr.  HELMS.  I  thank  the  chairman. 
Is  it  therefore  correct  that  the  supple- 
ment to  the  classified  committee 
report  adopted  through  the  Senate 
amendment  stands  as  direction  to  the 
intelligence  community? 

Mr.  DURENBERGER.  The  confer- 
ees characterized  the  directives  con- 
tained in  the  classified  supplement  to 
the  Senate  report  as  a  Senate  request 
for  a  report  from  the  Director  of  Cen- 
tral Intelligence  on  the  items  included 
in  the  supplement.  The  Director  of 
Central  Intelligence,  as  I  just  stated, 
would  be  required  to  respond  to  the 
Senate  request. 

Mr.  HELMS.  I  thank  the  Senator. 
Mr.  President,  I  would  like  to  ask  the 
distinguished  chairman  if  it  is  correct 
that  the  direction  in  the  Helms 
amendment  is  considered  binding? 

Mr.  DURENBERGER.  The  Director 
of  Central  Intelligence  is  required  by 
statute  to  provide  information  in  re- 
sponse to  committee  inquiries  concern- 
ing intelligence  activities. 

Mr.  HELMS.  Mr.  President,  the  fol- 
lowing language  is  also  contained  in 
the  unclassified  report  of  H.R.  4759: 

Section  604  of  the  Senate  amendment 
would  have  required  the  Director  of  Central 
Intelligence  to  provide  a  report  to  the  Intel- 
ligence Committee  of  the  Congress  by 
March  1.  1987,  concerning  whether  and  to 
what  extent  the  defense  forces  of  the  Gov- 
ernment of  Panama  had  violated  the  human 
rights  of  Pamamanian  people,  are  involved 
in  international  drug  trafficking,  arms  traf- 
ficking, or  money  laundering,  or  were  in- 
volved in  the  death  of  Dr.  Hugo  Spadafora. 
The  conferees  decided  that  it  was  not  neces- 
sary to  include  this  provision  in  the  confer- 
ence report,  in  view  of  the  fact  that  existing 
statutory  authority  requires  the  Director  of 
Central  Intelligence  to  respond  to  requests 
from  the  intelligence  committees  of  Con- 
gress. The  conferees  expect  the  Director  of 
Central  Intelligence  to  provide  all  relevant 
information  on  the  subject  to  the  Intelli- 
gence Committees. 

Mr.  President,  let  me  ask  the  distin- 
guished chairman  of  the  Intelligence 
Committee  whether  I  am  correct  in 


my  understanding  that  this  language 
means  that  both  the  Senate  and 
House  conferees  expect  the  Director 
of  Central  Intelligence  to  report  all 
relevant  information  on  Panama  to 
the  Intelligence  Committees? 

Mr.  DURENBERGER,  That  is  cor- 
rect. 

Mr.  HELMS.  Mr.  President,  again  I 
thank  the  distinguished  chairman  of 
the  Senate  Select  Committee  on  Intel- 
ligence for  the  fine  spirit  of  coopera- 
tion and  comity  he  has  displayed 
throughout  the  consideration  of  this 
bill,  and  I  appreciate  his  making  this 
colloquy  part  of  the  official  record. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  adoption  of  the  confer- 
ence report. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  The  Senator  from  New  York. 
Mr.  MOYNIHAN.  Mr.  President, 
before  we  vote,  I  would  like  to  note 
that  there  are  a  number  of  us  who 
have  been  concerned  with  what  we 
have  read  in  the  press  about  this  bill. 
The  morning  after  it  was  first 
brought  to  the  floor  as  an  authoriza- 
tion from  the  committee,  we  learned 
there  were  a  number  of  provisions  in 
the  bill  that  had  been  inserted  at  the 
request  of  the  distinguished  Senator 
from  North  Carolina,  measures  having 
to  do  with  the  way  the  intelligence 
community  would  be  organized.  On 
some  specific  matters  we  did  know  the 
content  because  the  Senator  openly 
brought  them  to  the  floor,  including 
an  amendment  concerning  various 
matters  having  to  do  with  Panama; 
and  they  were  voted  upon  and  pre- 
vailed. 

Then  we  learned  of  other  provisions 
which  certainly  came  as  a  surprise  to 
this  Senator,  who  served,  as  my  friend 
knows,  for  8  years  on  the  Intelligence 
committee:  provisions  having  to  do 
with  the  allocation  of  responsibilities 
within  the  intelligence  community. 
There  was  a  question  of  the  primacy 
of  the  DCI.  the  Director  of  Central  In- 
telligence, in  the  matter  of  military  es- 
timates, and  the  question  of  whether 
or  not  the  Defense  Intelligence 
Agency  was  to  acquire  a  separate  ca- 
pacity in  that  regard  distinct  from  the 
intelligence  community  at  large  which 
regularly  produces  estimates  for  the 
President  on  military  affairs  around 
the  world,  and  does  so  as  a  community 
with  distinct  perspectives,  sometimes 
with  separate  sources  of  information. 

This  morning  in  the  New  York 
Times,  Mr.  William  Safire.  who  is  well 
regarded  in  Washington  and  is  very 
well-informed,  has  a  column  entitled 
"The  32nd  Item"  in  which  he  writes  of 
"strange  doings  in  the  murky  depths." 
Safire  says  that  there  is  something 
causing  apoplexy  at  Langley,  which  is 
the  Central  Intelligence  Agency,  and 
he  is  refering  to  a  list  of  32  "intelli- 
gence problems"  published  in  the  Con- 


gressional Record  on  September  24. 
Items  such  as  the  "reasons  for  the 
continuing  underestimation  by  CIA  of 
Soviet  strategic  forces";  and  "the  pos- 
sibility that  the  CIA  and  the  State  De- 
partment have  been  penetrated  by  the 
KGB." 

"But  then  comes  Item  32  and  the 
gulping  can  be  heard  across  the  Poto- 
mac," writes  Mr.  Safire,  "Reasons  for 
Reported  CIA  Long-Term  Underesti- 
mation of  Soviet  Submarine  Capabili- 
ties." 

We  have  seen  something  of  the 
Soviet  capabilities  most  recently  this 
weekend. 

The  whole  question  is  one  which  I 
wonder  if  my  friend  from  Minnesota 
could  enlighten  us  about.  What  has 
happened  here?  What  happened  in 
the  necessary  privacy  of  the  Intelli- 
gence Committee? 

a  1410 

Without  prejudging  in  any  way,  be- 
cause I  do  not  know  of  anything,  I 
wonder  if  the  Senator  could  help  me.  I 
am  afraid  I  came  in  in  the  middle  of 
the  colloquy  between  the  distin- 
guished chairman  and  the  distin- 
guished Senator  from  North  Carolina. 
I  wonder  if  we  could  not  talk  about 
this  a  bit? 

Mr.  DURENBERGER.  That  is  fine 
with  me,  Mr.  President. 

Let  me  begin  by  commenting  for  the 
record  that  the  Senator  from  New 
York  and  I  served  6  years  together,  as 
I  recall,  on  the  Select  Committee  on 
Intelligence.  For  at  least  4  of  those 
years,  as  I  recall,  he  was  the  ranking 
Democratic  member  on  that  commit- 
tee. 

Mr.  MOYNIHAN.  Yes.  Mr.  Presi- 
dent. 

Mr.  DURENBERGER.  I  say  that  by 
way  of  background  for  a  couple  of 
comments  which  may  or  may  not  be 
relevant. 

One.  the  specific  answer  to  the  ques- 
tions that  the  Senator  has  raised  rela- 
tive to  the  Safire  column,  which  I 
have  not  read,  the  Engleberg  article  in 
the  New  York  Times,  which  I  have 
read,  and  various  other  results  of  the 
apoplectic  reaction  of  the  Director  of 
the  Central  Intelligence— all  of  those 
answers  are  available  to  my  colleague 
from  New  York,  as  they  are  available 
to  all  other  Members  of  this  body.  So 
whatever  I  say  from  here  on  out  by 
way  of  clarification  is  all  verifiable  in 
the  language  of  the  act  and  can  be 
compared  with  the  report  language 
from  the  Senate  and  from  the  House. 

First,  let  me  observe  that,  on  the 
basis  of  his  experience  on  the  commit- 
tee, particularly  in  the  first  4  years  of 
this  administration,  the  Senator 
should  find  nothing  unusual  about  cu- 
riosity on  the  outside  of  the  muddling 
that  appears  to  go  on  inside  the  so- 
called  murky  depths.  At  the  same 
time,  the  Senator  should  find  nothing 
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unusual  about  apoplexy  at  Langley. 
We  all  know  what  this  means.  It 
simply  means  that  the  Director  of 
Central  Intelligence  has  a  relatively 
thin  skin,  which  says  nothing  about 
the  high  quality  of  his  professional  ap- 
proach to  his  job.  Yet  at  times,  and 
my  colleague  is  well  aware  from  the 
occasions  on  which  he  was  a  part  of 
the  apoplexy  during  his  time,  the  Di- 
rector of  Central  Intelligence  has  dem- 
onstrated concern  about  the  congres- 
sional oversight  process. 

As  I  best  recall  what  led  up  to  the 
current  bout  of  apoplexy,  our  col- 
league from  North  Carolina,  who  may 
or  may  not  still  be  on  the  floor,  filed  a 
series  of  amendments  which  he  pro- 
posed in  the  event  or  at  such  time  as 
the  intelligence  authorization  bill  was 
brought  to  the  floor  for  passage. 

The  number  of  amendments,  per- 
haps more  than  their  content,  al- 
though I  am  sure  the  content  had 
something  to  do  with  it,  caused  some 
concern  on  the  part  of  the  majority 
leader  as  to  whether  we  were  going  to 
be  able  to  finish  the  work  of  the  99th 
Congress  in  a  reasonable  time,  given 
the  nature  of  these  amendments, 
^which  usually  are  not  proposed 
against  an  intelligence  authorization 
bill. 

So,  at  that  time,  in  my  capacity  as 
chairman  of  the  committee,  I  met  with 
the  Senator  from  North  Carolina  and 
we  discussed  some  of  the  amendments. 
We  discussed  the  role  the  Senator 
from  North  Carolina  wanted  to  play  in 
the  process  of  the  committee's  obtain- 
ing for  us  and  for  the  American  public 
certain  information. 

We  arrived  at  the  conclusion  that  to 
avoid  putting  in  32  amendments  or  31 
amendments,  or  whatever  the  Senator 
from  North  Carolina  proposed,  our 
staff  should  work  together  to  reduce 
the  amendments  to  a  minimal  number, 
which  we  did. 

When  the  bill  passed  here  2  weeks 
ago,  we  accepted  one  amendment, 
which  is  the  series  of  requests  for  in- 
formation which  has  subsequently 
become,  as  the  colloquy  just  indicated, 
a  set  of  requests  by  the  Senate  for  in- 
formation from  the.  Director  of  Cen- 
tral Intelligence. 

In  addition,  the  Members  voted  for 
an  amendment  which  I  resisted,  which 
required  a  comparable  report  from  the 
Director  of  Central  Intelligence 
having  to  do  with  human  rights  viola- 
tions and  related  matters  in  Panama. 
When  those  two  amendments  went  to 
conference,  the  House  resisted  incor- 
porating the  requests,  or  requirements 
as  the  law  may  indicate,  for  informa- 
tion into  the  act  itself.  Again,  as  the 
colloquy  on  the  floor  has  just  indicat- 
ed, at  that  point  and  again  at  the  in- 
sistence of  the  House,  the  request  for 
this  variety  of  information  became 
Senate  requests  of  the  Director  of 
Central  Intelligence. 


As  I  pointed  out  on  the  floor  2  weeks 
ago,  had  the  Senator  from  North 
Carolina  presented  these  requests  to 
the  Intelligence  Committee,  they  may 
very  well  have  showed  up  as  requests 
from  the  Intelligence  Committee  and 
there  may  very  well  never  have  been 
activity  on  the  floor  of  the  Senate.  I 
suspect  that  is  not  the  case  relative  to 
Panama  as  it  was  stated,  but  the  reali- 
ty is  had  he  presented  it  to  the  com- 
mittee as  any  other  Senator  had  the 
right  to  do,  it  may  have  taken  the 
form  of  requests  for  information  from 
the  committee. 

In  any  event,  the  colloquy  that  just 
took  place  on  the  floor,  as  I  under- 
stand, that  colloquy  had  more  to  do 
with  indicating  requests  of  the  Senate, 
requests  for  information  from  the 
DCI,  than  it  had  to  do  with  what 
changes  in  procedure  or  law  were 
going  to  take  place.  We  have  not  re- 
quested reports  from  the  DCI;  we  have 
requested  a  report,  which  is  translated 
information,  which  can  take  a  variety 
of  forms,  as  the  Senator  well  knows. 
In  effect,  what  we  have  done  is  ask  for 
a  response  from  the  DCI  to  this  set  of 
requests.  Again,  as  my  colleague 
knows,  this  response  can  take  a  variety 
of  forms. 

I  just  happen  to  recall  off  the  top  of 
my  head  that  one  of  the  requests  for 
information  from  the  Senator  from 
North  Carolina  was  for  a  piece  of  in- 
formation that,  by  law— at  least  as  I 
understand  the  executive  authority  of 
the  President— cannot  be  delivered  to 
the  Senator  from  North  Carolina  or  to 
the  U.S.  Senate  because  of  executive 
privilege.  That,  to  avoid  curiosity 
about  that  subject,  has  to  do  with  the 
1980  report  of  the  transition  team  of 
the  administration.  As  presented  in 
here  it  is  a  request  for  information 
and  it  is  presumed  that  the  Director  of 
Intelligence  may  respond  to  that  re- 
quest by  asserting  the  executive  privi- 
lege in  response. 

But  I  shall  finish  this,  because  I, 
too— I  have  not  been  disturbed  by  the 
reports  in  the  paper  because  I  know 
that  none  of  them  is  true.  The  issue  of 
the  prioritization  of  the  Defense  Intel- 
ligence Agency  reports  over  DCI  re- 
ports is  nowhere  to  be  found  in  this 
act  as  proposed  or  in  the  reports  that 
are  requested. 

If  the  Senator  can  be  any  more  spe- 
cific about  the  allegations,  with  a  little 
staff  help  here,  I  could  probably  clari- 
fy each  item.  But  I  think  I  have  tried 
to  clarify  the  environment  in  which 
this  publicity  has  arisen. 

I  do  not  want  to  characterize  any 
more  either  the  behavior  or  the  reac- 
tions of  any  of  the  individuals  in- 
volved. I  do  not  know  that  that  would 
be  responsive  to  the  Senator's  ques- 
tion. 

a  1420 
Mr.     MOYNIHAN     addressed     the 
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The    PRESIDING    OFFICER. 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Let  me  first  thank 
my  friend  and  colleague,  the  chairman 
of  the  Select  Committee  on  Intelli- 
gence, for  the  openness  with  which  he 
responds  to  my  necessary  somewhat 
obscure  concerns  because  I  know  no 
more  in  this  regard  than  I  have  read 
in  the  press  and  I  am  sufficiently  con- 
cerned by  what  I  have  read  to  want  to 
learn  what  is  in  this  legislation. 

Now,  to  specifics. 

It  is  perfectly  normal  for  the  Select 
Committee  on  Intelligence  to  address 
requests  for  information  from  the  in- 
telligence community  in  the  course  of 
its  oversight  responsibilities.  That  is  a 
normal  thing  to  do.  And  I  gather  that 
there  is  at  least  one  such  request- 
well,  one  was  provided  by  amendment. 
I  am  told  that  the  House  did  not  agree 
to  putting  that  request  in  law,  and 
indeed  there  would  be  no  reason  for  it 
to  be  in  law.  It  would  be  perfectly  ap- 
propriate for  the  Intelligence  Commit- 
tee simply  to  ask  the  DCI  for  informa- 
tion on  a  particular  subject  and  judge 
the  quality  of  the  result  as  it  comes  in. 
We  have  hearing  processes,  we  have 
all  manner  of  the  normal  ways  of  elic- 
iting information,  the  differences 
being  simply  that  it  is  done  in  confi- 
dence and  behind  properly  closed 
doors. 

Now,  do  I  take  it  then,  that  the 
Senate  side  has  agreed  to  ask  the  DCI, 
the  Director  of  Central  Intelligence, 
questions  with  regard  to  Panama?  Is 
that  what  we  understand  to  have  been 
the  outcome  of  the  conference  with 
the  House? 

Mr.  DURENBERGER.  As  we  indi- 
cated in  the  colloquy,  I  think  the  Sen- 
ator from  North  Carolina  actually 
read  the  language  which  is  in  the 
report,  the  unclassified  report  on  H.R. 
4759.  The  concluding  part  that  he  read 
says,  "The  conferees  expect  the  DCI 
to  provide  all  relevant  information  on 
the  subject  to  the  intelligence  commit- 
tees."  Prior  to  that  it  sets  out  refer- 
ence to  the  extent  to  which  the  de- 
fense forces  of  the  Government  of 
Panama  have  violated  human  rights. 

Mr.  MOYNIHAN.  And  the  death  of 
Dr.  Spodafora. 

Mr.  DURENBERGER.  That  is  right. 

Mr.  MOYNIHAN.  Then  I  would  say 
there  is  nothing  in  the  least  unusual 
or  untoward  in  that  the  committee  has 
asked  the  intelligence  community  for 
information  about  things  that  would 
be  of  interest. 

Mr.  DURENBERGER.  I  would  say. 
if  my  colleague  will  yield,  on  the  sub- 
ject of  Panama,  as  on  the  subject  of 
the  Central  American  countries,  the 
Senator  will  recall  from  his  service  on 
the  committee  that  we  are  continually 
asking  the  DCI  for  information  on  this 
particular  subject. 

My  objection  on  the  floor  of  the 
Senate  on  the  issue  of  Panama  was 
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not  to  obtaining  information  from  the 
DCI.  My  objection  was  to  the  process 
of  a  Senator  coming  to  the  floor  and 
making  a  specific  request  for  a  specific 
piece  of  information  which  he  could 
very  easily  do  by  simply  contacting  a 
member  of  the  committee.  The  objec- 
tion was  designed  to  discourage  this 
kind  of  activity  for  my  successors. 

Mr.  MOYNIHAN.  So  that  it  would 
not  be  done  as  a  statutory  matter. 

Mr.  DURENBERGER.  Exactly 
right. 

Mr.  MOYNIHAN.  I  recall,  if  I  may 
say,  at  the  time  I  voted  with  the  chair- 
man in  that  regard,  voting  against  the 
amendment,  and  I  remarked  to  one  of 
our  colleagues  that  we  must  not  turn 
the  intelligence  community  into  a  con- 
gressional research  service.  These  mat- 
ters should  go  through  the  committee 
in  a  proper  way. 

But  now,  if  I  might  briefly  turn  to  a 
much  more  important  matter,  I  think 
it  is  important  that  the  Senate  know 
that  the  authorization  bill  before  us, 
which  we  are-soon  to  adopt,  does  not 
make  any  changes  in  the  structure  of 
the  Intelligence  Committee,  or  with  its 
legal  responsibilities,  or  with  the  au- 
thority of  the  Director  of  the  Central 
Intelligence,  both  as  head  of  the  CIA 
and  as  DCI. 

I  think  we  need  to  make  that  distinc- 
tion for  the  record;  the  person  who 
heads  the  Central  Intelligence  Agency 
also  has  been  for  some  years  now  the 
President's  director  of  the  intelligence 
community  in  general  and  has  an 
office  in  the  Executive  Office  Building 
to  signify  that. 

Mr.  DURENBERGER.  Right.  I  was 
going  to  cover  this  in  my  initial  re- 
spose  to  my  colleague,  but  the  re- 
sponse was  already  getting  too  long. 

There  is  nothing  in  the  supplement 
which  would  change— the  supplement 
meaning  the  add-ons  already  on  the 
floor  when  the  bill  passed— in  any  way 
the  organization  of  the  intelligence 
community.  There  is  no  new  allocation 
of  responsibility  within  the  communi- 
ty. The  Defense  Intelligence  Agency 
does  not  have  any  new  authority  or 
any  change  in  responsibility.  The  Di- 
rector of  Central  Intelligence  is  still  in 
charge  of  the  processes  in  the  same 
way  that  he  was  in  charge  of  the  proc- 
ess at  the  time  the  bill  came  to  the 
floor. 

I  wonder  if  I  might  make  an  inquiry 
of  my  colleague  before  we  get  too  far 
into  this.  This  Senator  made  a  refer- 
ence earlier  to  the  absence  of  the  vice 
chairman. 

Mr.  MOYNIHAN.  I  believe  the  vice 
chairman  is  on  his  way  to  the  floor. 

Mr.  DURENBERGER.  I  see.  All 
right.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor for  his  assurance.  It  is  important 
to  hear.  It  was  jarring  to  read  of  a  pos- 
sibility that  the  Senate  had  brought 
changes  in  the  charter  of  the  intelli- 
gence community  without  this  being 


explicitly  presented  to  us.  It  is  the 
proper  and  earned  and  deserved  role 
of  the  Intelligence  Committee  to  make 
judgments  on  behalf  of  the  Senate  as 
to  what  the  Senate  needs  to  know 
about  these  matters,  and  we  pl%ce 
great  trust  in  the  prudence  with  which 
this  deference  is  indulged. 

I  wonder  if  I  might  ask  the  chair- 
man, in  retrospect,  does  he  think  it 
would  have  been  best  to  close  the 
Chamber  and  discuss  these  matters 
more  openly,  or  does  he  feel  that  the 
matters  are  sufficiently  clear  that 
there  has  been  no  change  and  that  the 
intelligence  community  does  not  feel 
there  has  been  a  change? 

Mr.  DURENBERGER.  My  response, 
if  the  Senator  is  asking  me  as  chair- 
man of  the  committee,  is  no.  I  think 
we  went  about  this  very  appropriately. 
I  think  there  is  a  value  to  the  open 
part  of  the  process  because  to  the 
degree  that  we  can  discuss  some  of 
these  issues  in  an  open  fashion  we 
remove  some  of  the  concerns  about 
the  murk.  So  I  think  it  is  very  appro- 
priate that  we  carry  on  a  certain 
amount  of  this  discussion  on  the  floor. 
I  am  concerned  about  one  thing  only 
and  that  is  that  having  selected,  as  the 
Senator  from  North  Carolina  did,  the 
issue  of  an  unpopular  general  in  what 
on  this  floor  since  1978  has  been  an 
unpopular  country,  as  a  vehicle  for  an 
amendment  that  was  opposed  by  the 
chairman  of  the  committee  and  put  to 
a  vote,  some  precedent  of  some  kind 
may  have  been  set  by  the  votes  of  53 
of  our  colleagues  who  said  we  ought  to 
have  the  same  right  to  come  to  the 
floor  on  an  intelligence  authorization 
bill  and  amend  it  even  though  we  have 
never  been  part  of  the  process;  we 
have  delegated  the  process  to  15  of  our 
colleagues;  they  do  meet  in  secret; 
they  are  not  able  to  discuss  a  lot  of 
these  matters  publicly,  but  we  there- 
fore assert  the  same  pride  we  have 
with  regard  to  other  authorizing  com- 
mittees—to come  to  the  floor  and,  if 
we  can  structure  the  amendment  in  a 
timely  fashion  around  an  appropriate 
subject— the  more  unpopular  foreign 
country  or  dictator  the  better— the 
more  we  can  dictate  the  authoriza- 
tions. 

D  1430 

Again,  in  this  respect,  I  am  doing 
nothing  by  these  comments,  I  intend 
nothing  by  these  comments,  to  detract 
from  the  motivations  of  the  Senator 
from  North  Carolina.  I  appreciate,  as 
you  do,  and  a  lot  of  other  people  do, 
his  concern  for  our  national  security 
as  it  relates  to  the  future  of  Panama, 
and  particularly  for  the  record  of 
human  rights  violations  in  that  coun- 
try. 

Mr.  MOYNIHAN.  As  the  distin- 
guished chairman  knows,  in  the  early 
years  of  the  existence  of  the  select 
committee,  there  was  a  subcommittee 
that  set  out  to  provide  a  charter  for 


the  intelligence  community.  If  I  am 
not  mistaken,  the  present  statutory 
provision  for  the  Central  Intelligence 
Agency  is  one  paragraph  in  the  De- 
fense Act  of  1947.  It  speaks  more  of  co- 
ordinating functions  than  the  creation 
of  a  large  institution. 

In  time,  the  efforts  of  that  subcom- 
mittee to  produce  a  charter  collapsed 
of  their  own  right.  The  more  the 
matter  was  considered,  the  longer  the 
document  became.  If  one  paragraph  is 
inadequate,  800  pages  is  perhaps  ex- 
cessive. In  any  event,  in  the  end  this 
effort  to  provide  a  charter  ceased,  and 
we  have  simply  confined  ourselves  to 
the  understandings  that  have  devel- 
oped through  the  appropriations  proc- 
ess and  the  authorization  process  and 
the  relationship  with  the  two  commit- 
tees of  Congress.  We  have  seen  an  al- 
location of  responsibilities  that  is  well 
enough  understood,  works  to  the  satis- 
faction of  successive  Presidents,  we 
think,  and  works  to  the  satisfaction  of 
successive  committees  as  well. 

Since  the  Senator  from  Minnesota 
has  said  it  is  the  case,  let  us  be  quite 
explicit:  Do  I  correctly  understand 
from  the  distinguished  chairman  of 
the  Select  Committee  on  Intelligence 
that  no  changes  are  provided  in  this 
statute,  which  we  are  about  to  adopt, 
which  in  any  way  alter  the  organiza- 
tion, responsibilities,  or  duties  of  the 
intelligence  community,  in  the  large 
sense  that  we  use  that  word,  referring 
to  the  Central  Intelligence  Agency, 
the  Defense  Intelligence  Agency,  the 
National  Security  Agency,  and  a 
number  of  other  bodies? 

Mr.  DURENBERGER.  The  Senator 
is  correct. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor. 

I  hope  I  have  not  delayed  the 
Senate,  which  has  not  been  very  busy 
today.  It  seemed  to  me  important  to 
get  that  matter  formally  on  the  record 
and  to  dispel  any  doubts. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  understand  that  the  vice  chair- 
man is  now  on  an  elevator,  on  his  way 
to  the  floor. 

Mr.  President,  I  am  prepared  to 
move  the  adoption  of  the  conference 
report. 

I  see  that  my  colleague  from  Ver- 
mont is  now  on  the  floor.  If  he  had 
been  here  during  my  opening  state- 
ment, I  would  have  read  more  of  it  and 
he  would  have  heard  the  glowing  com- 
pliments I  paid  him,  but  a  perusal  of 
the  statement  will  provide  him  that 
opportunity. 

As  any  chairman  of  this  uniquely  or- 
ganized committee,  I  am  indebted  to 
the  vice  chairman  in  bringing  nonpar- 
tisanship  to  the  consideration  of  these 
issues. 

Mr.  LEAHY.  Mr.  President,  I  appre- 
ciate the  comments  of  the  Senator 
from  Minnesota. 

I  suggest  the  absence  of  a  quorum. 


Mr.   lea: 


Mr.  ARK 

ask  unanii 

for  the  qui 

The  PR 

out  objecti 
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The    PRESIDING    OFFICER.    The       THE  KOREAN  WAR  MEMORIAL 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


he  Senator 


L  the  Sena- 


iniquely  or- 
indebted  to 
ing  nonpar- 
on  of  these 

nt,  I  appre- 
he  Senator 


D  1440 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  the  con- 
ference report  before  us  is  one  of 
those  unique  things  in  the  Senate  or 
in  Congress  as  a  whole. 

We,  I  feel,  as  Senators  can  be  very 
proud  of  what  it  contains.  Most  of 
what  it  contains  we  are  not  going  to 
talk  about  either  on  this  floor  or  else- 
where. 

The  distinguished  Senator  from 
Minnesota  deserves  an  enormous 
amount  of  credit  for  pushing  forward 
and  getting  this  authorization 
through.  It  is  one  where  the  negotia- 
tions are  by  nature  secret  both  with  us 
and  with  the  other  body. 

I  have  enjoyed  working  with  the  dis- 
tinguished Senator  from  Minnesota  in 
that  respect.  I  think  the  unique  aspect 
of  what  is  contained  in  here  for  the 
Senate  is  those  things  contained  from 
the  Senate  come  with  virtual— I  was 
going  to  say  bipartisan— truly  nonpar- 
tisan unanimity  from  our  committee. 
Maybe  in  the  days  of  television  every- 
where this  might  be  an  example  some- 
times when  its  best  is  not.  But  I  think 
that  Senators  understand  the  realities 
of  the  extraordinarily  classified  as- 
pects of  this  and  why  it  has  to  be  that 
way. 

I  certainly  urge  the  acceptance  and 
adoption  of  this  conference  report. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  the  adoption  of  the  con- 
ference report. 

The  PRESIDING  OFFICER.  If 
there  be  no  futher  debate,  the  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  conference  report  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1450 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  ARMSTRONG.  Mr.  President,  it 
is  my  understanding  that  the  leader- 
ship and  the  cloakroom  staffs  on  each 
side  are  running  the  trap  lines  on  the 
Korean  War  Memorial  legislation.  I 
just  wanted  to  make  a  brief  observa- 
tion about  it  because  I  think  the  pas- 
sage of  this  legislation,  which  I  believe 
is  essentially  assured  both  in  this 
Chamber  and  in  the  other  body,  if  not 
before  the  day  is  over  certainly  within 
the  next  24  to  48  hours,  is  extremely 
important  and  significant. 

In  fact,  Mr.  President,  I  believe  that 
this  is  a  truly  historic  day  in  the  life  of 
our  country  for  the  Senate  to  pass  leg- 
islation authorizing  construction  of 
the  Korean  War  Memorial  bill.  In 
doing  so,  the  Senate  recognizes  the 
sacrifice  of  nearly  6  million  Americans 
who  fought  for  human  dignity  and 
freedom  under  extraordinarily  trying 
and  difficult  circumstances. 

In  a  sense,  these  men  and  women 
who  went  to  Korea  are  the  'forgotten 
warriors."  Today,  or  later  today,  or 
perhaps  tomorrow,  depending  on  the 
ultimate  passage  of  this  legislation,  we 
will  take  the  first  step  to  honor  each 
and  every  one  of  those  who  answered 
the  call  of  duty  for  their  country. 

While  this  is  a  proud  moment  for 
America,  it  is  also,  in  a  sense,  a  sober- 
ing one,  because  for  more  than  three 
decades  Korean  veterans  have  been 
forgotteil  With  the  exception  of 
Korea,  memorials  have  been  con- 
structed in  our  Nation's  Capital  to 
honor  the  veterans  of  every  war  in 
which  this  country  has  been  engaged 
since  the  American  Revolution.  So 
while  we  are  late  in  taking  this  step 
and  establishing  this  war  memorial,  we 
do  so  now  with  a  tremendous  sense  of 
pride  and  obligation  and  gratitude  to 
those  who  served. 

May  I  also  say,  Mr.  President,  it  has 
been  a  great  personal  pleasure  for  me 
to  be  involved  with  the  passage  of  this 
legislation.  I  especially  want  to  thank 
those  who  have  made  it  possible  for  it 
to  come  to  the  floor  of  the  Senate  and 
to  have  it  passed  this  week.  I  want  to 
thank  my  colleague  and  friend,  Mal- 
colm Wallop,  and  his  staff  on  the 
Senate  Public  Lands  Subcommittee, 
and  also  Senator  Jerry  Denton  and 
Senator  John  Glenn;  and,  in  the  other 
body,  our  friends.  Congressmen  Stan 
Parris,  Jim  Florio,  Sonny  Montgom- 
ery, and  John  Paul  Hammerschmidt. 

I  would  also  like  to  acknowledge,  if  I 
may,  Mr.  President,  the  fine  contribu- 
tion to  this  effort  which  has  been 
made  by  outside  groups,  especially  the 
Disabled  American  Veterans,  the  Vet- 
erans of  Foreign  Wars,  and  the  Em- 
bassy of  the  Republic  of  Korea.  Be- 
cause of  the  involvement  of  each  of 
them,  we  believe  not  only  will  it  be 
constructed  in  a  timely  and  appropri- 
ate manner,  but  also  that  it  will  be 
done  in  a  way  which  involves  many 
thousands  of  Americans  and  Koreans, 


as  well,  suitable  to  the  honor  of  the 
veterans  involved. 

Then  I  would  like  to  offer  my  per- 
sonal thanks  to  the  many  Korean  vet- 
erans and  families  of  Korean  veterans 
who  have  worked  to  ensure  the  pas- 
sage of  this  legislation.  The  phone 
calls,  the  public  support,  the  private 
funding  which  has  been  raised  for  this 
effort  is  extremely  significant  aaid  just 
reinforces  my  conclusion,  Mr.  Presi- 
dent, that  this  is  a  proud  moment  in 
the  life  of  our  country. 
I  thank  the  Chair. 
I  yield  the  floor. 

Mr.  DENTON.  Mr.  President,  I  am 
delighted  that  the  Senate  is  acting 
today  on  H.R.  2205,  legislation  to  es- 
tablish a  Korean  War  Memorial.  I  am 
gratified  that  those  of  us  in  the 
Senate  have  been  able  to  agree  upon  a 
reasonable  and  responsible  approach 
to  a  truly  crying  need. 

I  particularly  want  to  thank  my 
friend  from  Colorado  [Mr.  Arm- 
strong], my  friend  and  service  col- 
league from  Ohio  [Mr.  Glenn],  the 
chairman  of  the  Committee  on  Energy 
and  Natural  Resources,  Mr.  McClure, 
and  the  chairman  of  that  committee's 
Subcommittee  on  Public  Lands,  Re- 
served Water  and  Resource  Conserva- 
tion, Mr.  Wallop.  Their  work,  and  the 
persistent  and  effective  efforts  of  their 
staffs,  have  made  the  legislation  possi- 
ble in  the  form  of  a  committee  amend- 
ment to  the  House-passed  bill. 

It  is  clear  that  the  time  has  come  for 
our  country  to  acknowledge  the  contri- 
butions and  sacrifices  of  our  men  and 
women  who  served  during  the  Korean 
war.  The  Korean  war  is  the  only  sig- 
nificant conflict  in  which  United 
States  troops  were  engaged  that  does 
not  have  a  memorial  in  our  Nation's 
Capital. 

No  one  would  question  that  the  men 
and  women  who  served  in  Korea  were 
as  brave  and  as  devoted  to  the  ideals 
of  freedom  as  were  those  who  fought 
in  our  other  conflicts.  The  fact,  how- 
ever, that  the  Korean  war  was  legally 
considered  as  a  "police  action, "  con- 
ducted under  the  auspices  of  the 
United  Nations,  and  with  a  somewhat 
ambiguous  outcome,  has  perhaps 
stood  in  the  way  of  full  appreciation 
of  the  service  and  sacrifice  of  the 
Americans  who  fought  there. 

Mr.  President,  the  time  has  come  for 
the  Congress  to  act  to  authorize  a 
Korean  War  Memorial.  The  brave  men 
and  women  who  served  in  our  Armed 
Forces  during  that  conflict  deserve  no 
less. 

The  Senate  had  three  bills  before  it, 
of  which  one,  H.R.  2205,  waJs  originally 
passed  by  the  other  body  in  a  very  dif- 
ferent form  from  that  which  it  has 
today. 

One  of  the  two  Senate  bills,  S.  1223, 
introduced  by  my  distinguished  col- 
league and  friend  from  Colorado,  pro- 
vided for  Federal  fimding  of  a  memori- 
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al  and  contained  an  open-ended  au- 
thorization. 

By  contrast,  my  bill.  Senate  Joint 
Resolution  184.  sought  to  authorize 
private  funding  for  the  memorial,  pro- 
vided for  full  involvement  of  the  ap- 
propriate governmental  bodies,  includ- 
ed a  sunset  provision,  and  designated  a 
specific  private  organization  to  raise 
funds  and  build  the  memorial.  I  be- 
lieved that  the  private  option  needed 
to  be  seriously  considered,  and  I  am 
gratified  that  that  goal  was  fully 
achieved  during  the  Senates  examina- 
tion of  the  issue. 

I  understand  that  some  of  my  col- 
leagues had  concerns  about  private 
funding  of  a  memorial  in  light  of  the 
situation  with  another  memorial.  I 
think  it  only  fair  to  point  out,  howev- 
er, that  the  Vietnam  Veterans  Memo- 
rial did  turn  out  fairly  well,  a  result  in 
which  I  had  some  interest  and  role, 
and  that  its  popularity  certainly  at- 
tests to  its  responsiveness  to  the  con- 
cerns of  many  of  our  citizens. 

Moreover,  I  believe  it  fair  to  say  that 
the  memorial  was  erected  far  more 
quickly  with  private  funds  than  it 
would  have  been  with  public  funds.  I 
hope  that  the  same  situation  will  pre- 
vail with  the  Korean  War  Memorial, 
and  that  the  combination  of  private 
funds  and  Federal  "seed  money"  will 
facilitate  that  process. 

I  would  also  like  to  observe  that  we 
all  owe  a  debt  of  gratitude  to  the  pri- 
vate groups  and  individuals  who  have 
worked  long,  hard,  and  effectively  to 
awaken  the  public  and  the  Congress  to 
the  need  for  a  Korean  War  Memorial. 
That  we  are  acting  on  legislation  here 
today  is  in  large  measure  atttributable 
to  their  efforts.  They  have  my  appre- 
ciation, and  I  am  sure  the  appreciation 
of  everyone  else  who  believes  that 
there  should  be  a  Korean  War  Memo- 
rial in  our  Nation's  Capital. 

I  am  particularly  grateful  that  Sena- 
tor Armstrong  and  I  were  able  to  com- 
promise our  different  approaches  to 
the  problem  and  to  agree  upon  legisla- 
tion that,  I  strongly  believe,  responds 
effectively  to  the  deep  and  growing  na- 
tional desire  for  a  memorial.  As 
always.  Senator  Armstrong  showed 
himself  to  be  both  an  effective  legisla- 
tor and  a  most  congenial  colleague. 

On  his  behalf,  I  am  sure,  as  well  as 
on  my  own,  I  extend  thanks  to  Wendy 
Lechner  of  Senator  Armstrong's  staff 
and  to  Allan  Cameron  of  my  staff. 
They  worked  effectively  together  to 
shape  the  compromise  to  which  their 
principals  agreed. 

I  also  thank  the  staff  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, and  its  Subcommittee  on 
Public  Lands,  Reserved  Water  and  Re- 
source Conservation,  particularly 
Tony  Benvinetto  and  Patty  Kennedy, 
for  their  effective  effort^  and  assist- 
ance. Our  Korean  war  veterans  owe  all 
of  them  thanks  and  appreciation. 


Mr.  President,  my  purpose  in  sub- 
mitting legislation  was  to  see  a  memo- 
rial erected  for  those  who  served  in 
Korea.  That  purpose  is,  I  am  confi- 
dent, shared  by  all  of  us  who  have  an 
interest  in  the  issue.  I  hope  that  we 
can  now  move  quickly  to  achieve  that 
most  worthy  goal. 

The  brave  men  and  women  who 
fought  and  died  in  Korea  to  preserve 
our  freedom,  and  the  cause  of  freedom 
throughout  the  world,  deserve  to  have 
a  memorial  in  Washington.  DC.  That 
memorial  will  be  a  fitting,  if  inad- 
equate, testimonial  to  the  ongoing 
debt  of  gratitude  that  we  and  all 
Americans  owe  to  them. 

Thank  you.  Mr.  President. 


FUTURES  TRADING  ACT  OF  1986 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  we  now  turn 
to  the  consideration  of  Calendar  No. 
636,  S.  2045,  the  commodity  futures 
trading  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2045)  to  amend  the  Commodity 
Exchange  Act  to  reauthorize  appropriations 
to  carry  out  such  act,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  for  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof,  the  following: 

SECTIOK  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Futures 
Trading  Act  of  1986". 

TITLE  l—ESFORCEMENT 

SEC.  in.  ERA  I  Dl  LE.VT  PRA ITICES 

Section  4b  of  the  Commodity  Exchange 
Act  (7  U.S.C.  6b/  is  amended— 

11)  by  designating  the  first  and  second  un- 
numbered paragraphs  as  subsections  (a)  and 
(b>,  respectively; 

(2)  in  subsection  (a)  (as  so  designated!— 

(A)  by  striking  out  "on  or  subject  to  the 
rules  of  any  contract  market, "  in  clause  121: 

(B)  by  redesignating  clauses  la),  lb),  and 
Ic)  as  clauses  (A),  IB),  and  IC),  respectively; 
and 

IC)  by  redesignating  subclauses  (A),  IB). 
IC).  and  (D)  as  subclauses  li),  (ii),  (Hi),  and 
liv),  respectively;  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"Ic)  Nothing  in  this  section  shall  apply  to 
any  activity  that  occurs  on  a  board  of  trade, 
exchange,  or  market,  or  clearinghouse  for 
such  board  of  trade,  exchange,  or  market,  lo- 
cated outside  the  United  States,  or  territo- 
ries or  possessions  of  the  United  States,  in- 
volving any  contract  of  sale  of  any  commod- 
ity for  future  delivery  made,  or  to  be  made, 
on  or  subject  to  the  rules  of  such  board  of 
trade,  exchange,  or  market ". 


.S*Y'.  102.  EXTR.\TERRITORIAL  SERVICE  OF  SVBPOB- 

SAS 

Section  6(b)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  15)  is  amended— 

(1)  in  the  fourth  sentence,  by  striking  out 
"or  any  State"  and  inserting  in  lieu  thereof 
".  any  State,  or  any  foreign  country  or  juris- 
diction ",•  and 

12)  by  inserting  after  the  fourth  sentence 
the  following  new  sentence:  "A  subpoena 
issued  under  this  section  may  be  served 
upon  any  person  who  is  not  to  be  found 
within  the  territorial  jurisdiction  of  any 
court  of  the  United  States  in  such  manner 
as  the  Federal  Rules  of  Civil  Procedure  pre- 
scribe for  service  of  process  in  a  foreign 
country.". 

SEC.  103.  EX  PARTE  APPOISTMEST  OF  TEMPORARY 
RECEIVERS. 

The  proviso  of  the  first  sentence  of  section 
6c  of  the  Commodity  Exchange  Act  (7  U.S.C. 
13a-ll  is  amended  by  inserting  within  the 
parenthetical  phrase  before  the  closing  pa- 
renthesis the  following:  ",  and  other  than  an 
order  appointing  a  temporary  receiver  to 
administer  such  restraining  order  and  to 
perform  such  other  duties  as  the  court  may 
consider  appropriate". 

TITLE  II— LEVERAGE  TRA.\SACTI(MS 
SEC.  201.  l>EEI\ITIO\S. 

Section  2(ai(lt(A)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  2)  is  amended— 

(1)  in  the  first  proviso  of  the  third  sen- 
tence (relating  to  the  definition  of  the  term 
"commodity"),  by  striking  out  ",  and  trans- 
actions subject  to  regulation  by  the  Commis- 
sion pursuant  to  section  19  of  this  Act";  and 

(21  in  the  sixteenth  sentence  (relating  to 
the  definition  of  the  term  "commodity  trad- 
ing advisor")— 

(A)  by  striking  out  the  comma  after  "a 
contract  market"  and  inserting  in  lieu 
thereof  "or":  and 

(B)  by  striking  out  "or  any  leverage  trans- 
action authorized  under  section  19, ". 

SEC  202.  PES  A  LTV  FOR  MAMPCHTIOS  OF  PRICES. 

The  first  sentence  of  section  9(b)  of  the 
Commodity  Exchange  Act  (7  U.S.C.  13(b))  is 
amended— 

(1)  by  inserting  "or"  after  "4h, ";  and 

(2)  by  striking  out  ",  or  section  19". 

SEC.  203.  PESALTY  FOR  PROHIBITED  TRASSACTIONS. 

The  first  sentence  of  section  9(d)  of  the 
Commodity  Exchange  Act  (7  U.S.C.  13(d))  is 
amended  by  striking  out  "or  any  traTisac- 
tion  for  the  delivery  of  any  commodity 
under  a  standardized  contract  commonly 
known  to  the  trade  as  a  margin  account, 
margin  contract,  leverage  account,  or  lever- 
age contract,  or  under  any  contract,  ac- 
count, arrangement,  scheme,  or  device  that 
the  Commission  determines  serves  the  same 
function  or  functions  as  such  a  standard- 
ized contract,  or  is  marketed  or  managed  in 
substantially  the  same  manner  as  such  a 
standardized  contract. ". 

SEC.  204.  PENALTY  FOR  VSE  OF  SONPVBUC  INFOR- 
MATION. 

Section  9(e)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  13(e))  is  amended  by  striking 
out  each  place  it  appears  the  following:  ",  or 
in  any  transaction  for  the  delivery  of  any 
commodity  under  a  standardized  contract 
commonly  known  to  the  trade  as  a  margin 
account,  margin  contract,  leverage  account, 
or  leverage  contract  or  under  any  contract, 
account  arrangement  scheme,  or  device 
that  the  Commission  determines  serves  the 
same  function  or  functions  as  such  a  stand- 
ardized contract  or  is  marketed  or  managed 
in  substantially  the  same  manner  as  such  a 
standardized  contract". 
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.SAT.  20o.  Rf:i.A  riOS  TO  OTHER  LA  HS. 

Section  12(e)(2l  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  16(e)(2t)  is  amended  by 
striking  out  "or  19". 

SEC  20S.  LEiERAGE  TRASSACTIO.SS. 

Section  19  of  the  Commodity  Exchange 
Act  17  U.S.C.  23)  is  repealed. 

SEC.  207.  PRIVATE  RIGHT  OF  ACTIOS. 

Section  22la)(l)(C)  of  the  Commodity  Ex- 
change Act  17  U.S.C.  25(a)(1)(C))  is  amend- 
ed- 

(1)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  clause  (i); 

(2)  by  striking  out  clause  (ii);  and 

(3)  by  redesignating  clatise  (Hi)  as  clause 
(ii). 

SEC.  208.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
become  effective  2  years  after  the  date  of  en- 
actment of  this  Act. 

TITLE  III— REGISTERED  FLTl'RES 
ASSOCI.iTIOyS 
SEC.  Ml.  DISCIPLISARV  ACTIUSS 

Subsection  (h)  of  section  17  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  21(h))  is 
amended  to  read  as  follows: 

"(h)(1)(A)  If  any  registered  futures  asso- 
ciation takes  final  disciplinary  action 
against  any  member  of  the  association  or 
any  person  associated  with  such  a  member 
or  denies  admission  to  any  person  seeking 
membership  in  the  association,  or  bars  any 
person  from  being  associated  with  a 
member,  the  association  shall  promptly  file 
notice  thereof  with  the  Commission. 

"(B)  The  notice  shall  be  in  such  form  and 
contain  such  information  as  the  Commis- 
sion, by  rule,  may  prescribe  as  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
Act. 

"(2)(A)  Any  action  with  respect  to  which  a 
registered  futures  association  is  required  by 
paragraph  (1)  to  file  notice  shall  be  subject 
to  review  by  the  Commission— 

"(i)  on  the  motion  of  the  Commission;  or 

"(ii)  on  application  by  any  person  ag- 
grieved by  the  action  filed  within— 

"(I)  30  days  after  the  date  the  notice  was 
filed  with  the  Commission  and  received  by 
the  aggrieved  person;  or 

"(II)  such  longer  period  as  the  Commis- 
sion may  determine. 

"(B)  Application  to  the  Commission  for 
review,  or  the  institution  of  review  by  the 
Commission  on  its  own  motion,  shall  not 
operate  as  a  stay  of  the  action  unless  the 
Commission  otherwise  orders,  summarily  or 
after  notice  and  opportunity  for  hearing  on 
the  question  of  a  slay  (which  hearing  may 
consist  solely  of  the  submission  of  affidavits 
or  presentation  of  oral  arguments). 

"(C)  The  Commission  shall  establish 
standards  for  expedited  procedures  to  be 
used  in  the  consideration  of  the  request  for  a 
stay. ". 

SEC.    302.    COM  MISS  10  \    REVIEW    OF   ASSOC  I  ATI  OS 
ACTIOS. 

Subsection  (i)  of  section  17  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  21  (i))  is 
amended  to  read  as  follows: 

"(i)(l)  In  a  proceeding  to  review  final  dis- 
ciplinary action  taken  by  a  registered  fu- 
tures association  against  a  member  thereof 
or  a  person  associated  with  a  member,  after 
appropriate  notice  and  opportunity  for 
hearing  (which  hearing  may  consist  solely  of 
consideration  of  the  record  before  the  asso- 
ciation and  opportunity  for  the  presenta- 
tion of  supporting  reasons  to  affirm, 
modify,  or  set  aside  the  sanction)— 

"(A)  if  the  Commission  finds— 

"(i)  on  the  basis  of  the  record  in  the  pro- 
ceeding  before   the   association   and   such 


other  matters  as  may  be  presented  to  the 
Commission,  that  the  member  or  person  as- 
sociated with  a  member  has  engaged  in  suc/i 
acts  or  practices  or  has  failed  to  engage  in 
such  acts  or  practices; 

"(ii)  that  the  acts,  practices,  or  failures  to 
act,  are  in  violation  of  the  rules  of  the  asso- 
ciation OS  specified  in  the  determination  of 
the  association;  and 

"(Hi)  that  the  rules  of  the  association  are 
and  were  applied  in  a  manner  consistent 
with  this  Act, 

the  Commission  shall,  by  order,  so  declare 
and,  as  appropriate,  affirm  the  sanction  im- 
posed by  the  association,  modify  the  sanc- 
tion in  accordance  with  paragraph  (2).  or 
remand  the  case  to  the  association  for  fur- 
ther proceedings;  or 

"(B)  if  the  Commission  makes  no  such 
finding,  the  Commission  shall,  by  order— 

"(i)  set  aside  the  sanction  imposed  by  the' 
association;  and 

"(ii)  if  appropriate,  remand  the  case  to  the 
association  for  further  proceedings. 

"(2)  If,  after  a  proceeding  conducted  in  ac- 
cordance with  paragraph  dl.  the  Commis- 
sion finds  that  any  penalty  imposed  on  a 
member  or  person  associated  with  a  member 
is  excessive,  with  due  regard  for  the  public 
interest,  the  Commission  shall,  by  order, 
cancel,  reduce,  or  require  the  remission  of 
the  penalty. 

"(3)(A)  In  any  proceeding  to  review  the 
denial  of  membership  in  a  registered  futures 
association  or  the  barring  of  any  person 
from  being  associated  with  a  member,  after 
appropriate  notice  and  opportunity  for 
hearing  (which  hearing  may  consist  solely  of 
consideration  of  the  record  before  the  asso- 
ciation and  opportunity  for  the  presenta- 
tion of  supporting  reasons  to  affirm, 
modify,  or  set  aside  the  action  of  the  asso- 
ciation), the  Commission  shall,  by  order, 
dismiss  the  proceeding  for  review  if  the 
Commission  determines  that— 

"(i)  the  specific  grounds  on  which  the 
denial  or  bar  is  based  exist  in  fact; 

"(ii)  the  denial  or  bar  is  in  accordance 
with  the  rules  of  the  association;  and 

"(Hi)  the  rules  are  and  were  applied  in  a 
manner  consistent  with  this  Act. 

"(B)  If  no  such  determination  is  made,  the 
Commission  shall  by  order,  set  aside  the 
action  of  the  association  and  require  the  as- 
sociation to  admit  the  applicant  to  member- 
ship in  the  association  or  to  permit  the 
person  to  be  associated  with  a  member. 

"(4)  Any  person  (other  than  a  registered 
futures  association)  aggrieved  by  a  final 
order  of  the  Commission  entered  under  this 
subsection  may  file  a  petition  for  review 
with  a  United  Stales  court  of  appeals  in  ac- 
cordance with  section  6(b). ". 

SEC.  303.  RCLE  REVIEW  HROCEDIRES 

Section  17(j)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  21  (j))  is  amended  by  striking 
out  the  third  sentence. 

TITLE  IV— AUTHORIZATION  FOR  APPROPRIA- 
TIONS AND  MISCELLANEOUS  AMENDMENTS 

SEC.  401.  CERTAIS  PROHIBITED  TRASSAITIOSS. 

Section  9(d)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  13(d))  is  amended— 

(1)  in  the  first  sentence,  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"if  nonpublic  information  is  used  in  the  in- 
vestment transaction,  if  the  investment 
transaction  is  prohibited  by  rule  or  regula- 
tion of  the  Commission,  or  if  the  investment 
transaction  is  made  through  the  use  of  any 
instrument  regulated  by  the  Commission, 
except  that  the  prohibitions  in  this  sentence 
shall  not  apply  to  any  transaction  or  class 


of  transactions  that  the  Commission,  by  rule 
or  regulation,  has  determined  would  not  be 
contrary  to  the  public  interest  or  otherwise 
inconsistent  with  the  purposes  of  this  sub- 
section"; and 

(2)  by  striking  out  the  second  and  third 
sentences. 

SEC.  402.  AVTHORIZATIOS  FOR  APPROPRIATIOSS. 

Subsection  (d)  of  section  12  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  16(d))  is 
amended  to  read  as  follows: 

"(d)  There  are  authorized  to  6e  appropri- 
ated to  carry  out  this  Act  such  sums  as  may 
be  required  for  each  of  the  fiscal  years 
during  the  period  beginning  Octot>er  1,  1986, 
and  ending  September  30.  1992. ". 

SEC  403.  TECHS ICAL  CORRECTIOSS 

The  Commodity  Exchange  Act  is  amend- 
ed- 

(1)  in  the  third  sentence  of  section 
2(a)(l)(B)(iv)(I)  (7  U.S.C.  2a(iv)(I)),  by 
striking  out  "Securities  Exchange  Commis- 
sion" and  inserting  in  lieu  thereof  "Securi- 
ties and  Exchange  Commission"; 

(2)  in  the  fourth  full  sentence  of  section 
Sad 2)  (7  U.S.C.  7a(12)).  by  striking  out 
"particpate"  and  inserting  in  lieu  thereof 
"participate"; 

(3)  in  the  first  sentence  of  section  9(c)  (7 
U.S.C.  13(c)),  by  striking  out  "section  4k." 
and  inserting  in  lieu  thereof  "section  4k, "; 

(4)  in  the  first  sentence  of  section  9(d)  (7 
U.S.C.  13(d)),  by  striking  out  "advance  guar- 
antee" and  inserting  in  lieu  thereof  "ad- 
vance guaranty"; 

(5)  by  repealing  section  11  (7  U.S.C.  14 
note); 

(6)  in  the  second  full  sentence  of  section 
17(b)(2)  (7  U.S.C.  21(b)(2)/,  by  striking  out 
"with  in"  and  inserting  in  lieu  thereof 
"within";  and 

(71  in  section  17(k)(l)  (7  U.S.C.  21(k)(l», 
by  striking  out  "title"  and  inserting  in  lieu 
thereof  "section". 

Mr.  HELMS.  Mr.  President.  I  have 
been  in  consultation  with  the  distin- 
guished Senator  from  Nebraska  [Mr. 
Zorinsky]  and  the  majority  leader.  It 
is  certainly  our  hope  that  we  will  be 
able  to  move  expeditiously  on  this.  If 
we  get  bogged  down,  down  she  goes. 

Let  me  yield  to  Senator  Zorinsky. 

Mr.  ZORINSKY.  Mr.  President,  I 
concur  with  the  chairman  in  his  as- 
sessment that  expeditious  treatment 
of  this  should  take  place.  We  have 
spent  a  lot  of  time  in  the  committee 
concerning  hearings  and  the  markup.  I 
hope  that  my  colleagues  would  allow 
us  to  continue  expeditously  on  this 
bill.  Otherwise,  as  has  been  indicated, 
the  bill  would  have  to  be  pulled  down. 

AMENDMENT  NO.  3228 

(Purpose:  To  revise  agricultural  price  sup- 
port and  related  programs,  federal  meat 
inspection    requirements,    and    for    other 
purposes) 
Mr.  BOSCHWITZ.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER    (Mr. 

Armstrong).  The  clerk  will  report  the 

amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Minnesota  [Mr.  Bosch- 

wiTz]   proposes  an  amendment  numbered 

3228. 
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Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unaninous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

TITLE    -GENERAL  PROVISIONS 

SEC.  CROSS  t  OMPI.IAME  FOR  PRODI  (ERS  OF 
EXTR.\  LONC  STAPLE  COTTON 

Paragraph  (16)  of  section  103(h)  of  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1444(hK16))  is  amended  to  read  as  follows: 

'■(16)(A)  Notwithstanding  any  other  provi- 
sion of  law,  except  as  provided  in  subpara- 
graph (B).  compliance  on  a  farm  with  the 
terms  and  conditions  of  any  other  commodi- 
ty program  may  not  be  required  as  a  condi- 
tion of  eligibility  for  loans  or  payments 
under  this  subsection. 

(B)  In  the  case  of  each  of  the  1989  and 
1990, crops  of  extra  long  staple  cotton,  the 
Secretary  may  require  that,  as  a  condition 
of  eligibility  of  producers  for  loans  or  pay- 
ments under  this  subsection,  the  acreage 
planted  for  harvest  on  the  farm  to  any 
other  commodity  for  which  an  acreage  limi- 
tation program  is  in  effect  shall  not  exceed 
the  crop  acreage  base  established  for  the 
farm  for  that  commodity. 

"(C)  Notwithstanding  any  other  provision 
of  raw.  in  the  case  of  each  of  the  1987  and 
1988  crops  of  extra  long  staple  cotton,  com- 
pliance with  the  terms  and  conditions  of  the 
program  authorized  by  this  subsection  may 
not  be  required  as  a  condition  of  eligibility 
for  loans,  purchases,  or  payments  under  any 
other  commodity  program.". 

SEC.  .  UXAL  AGRUI  I.TI  RAI.  STABILIZATION 
AND  CONSERVATION  COMMITTEES. 

The  fifth  paragraph  of  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  (as  amended  by  sec- 
tion 3  of  Public  Law  99-253  (100  Stat.  36))  is 
amended— 

"(1)  by  inserting  after  the  third  sentence 
the  following  new  sentence:  "Notwithstand- 
ing the  preceding  sentence,  there  may  be  1 
local  administrative  area  in  any  county  for 
which  there  had  been  established  less  than 
3  local  administrative  areas  as  of  December 
23.  1985":  and 

"(2)  in  the  sixth  sentence  (as  it  existed 
before  the  amendment  made  by  paragraph 
(D).  by  striking  out  ":  Provided."  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  a  period. 

SEC.      .  VALENCIA  PEANCTS, 

Section  108B(4)(A)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1445c-2(4)(A)),  as  added  by 
section  705  of  the  Pood  Security  Act  of 
1985,  is  amended  by  inserting  after  "addi- 
tional peanuts"  the  following:  "(other  than 
net  gain  on  additional  peanuts  in  separate 
.  type  pools  established  under  paragraph 
(3)<B)(i)  for  Valencia  peanuts  produced  in 
New  Mexico)". 

SEC.  BASIS  FOR  COMPITATION  OF  EMERGENCY 
COMPENSATION  CNDER  THE  IWW 
WHEAT  PROGRAM. 

(a)  Section  107D(c)(l)<E)(ii)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  striking 
out  "marketing  year  for  such  crop"  and  in- 
serting in  lieu  thereof  "first  5  months  of  the 
marketing  year  for  the  1986  crop  and  the 
marketing  year  for  each  of  the  1987 
through  1990  crops". 

(b)  The  amendment  made  by  this  section 
shall  not  t)e  applicable  to  any  producer  of 
1986-crop  wheat  who  (1)  elects  to  have  pay- 


ments under  section  107D(c)(l)(E)(ii)  of  the 
Agricultural  Act  of  1949  computed  in  ac- 
cordance with  the  provisions  of  law  in  effect 
prior  to  the  enactment  of  this  Act  and  (2)  so 
informs  the  Secretary  of  Agriculture  in 
writing  by  December  1.  1986. 

SEC.  .  ELIGIBILITY  OF  <  ERTAIN  LAND  I  NDER 
THE  CONSERVATION  RESERVE  PRO- 
GRAM. 

Section  1231  of  the  Pood  Security  Act  of 
1985  is  amended  by  adding  at  the  end  there- 
of a  new  subsection  (f)  as  follows:  "(f)  For 
purposes  of  this  subtitle,  alfalfa  and  other 
multiyear  grasses  and  legumes  in  rotation, 
as  approved  by  the  Secretary,  shall  be  con- 
sidered agricultural  commodities.". 

TITLE    -FEDERAL  MEAT  INSPECTION 

SEC        SHORT  TITLE 

This  title  may  be  cited  as  the  "Processed 
Products  Inspection  Improvement  Act  of 
1986". 

SEC.        PI  RPOSK. 

The  amendments  made  by  this  title  are  in 
furtherance  of  the  findings  made  by  Con- 
gress in  section  2  (21  U.S.C.  602)  of  the  Fed- 
eral Meat  Inspection  Act. 

SEC.  ,  AMENDMENTS  TO  FEDERAL  MEAT  INSPEC- 
TION .A(T. 

(a)  Manner  and  Frequency  of  Inspec- 
tion.—Section  6  of  the  Federal  Meat  Inspec- 
tion Act  (21  U.S.C.  606)  is  amended  by  strik- 
ing out  "That  for  purposes"  and  all  that  fol- 
lows through  -Provided,  That",  and  insert- 
ing in  lieu  thereof  the  following: 

"For  the  purposes  hereinbefore  set  forth, 
the  Secretary  shall  cause  to  be  made  by  in- 
spectors appointed  for  that  purpose,  an  ex- 
amination and  inspection  of  meat  food  prod- 
ucts prepared  for  commerce  in  any  slaugh- 
tering, meat-canning,  salting,  packing,  ren- 
dering, or  similar  establishment.  Such  ex- 
amination and  inspection  shall  be  conducted 
with  such  frequency  and  in  such  manner  as 
the  Secretary  deems  necessary,  as  provided 
in  rules  and  regulations  issued  by  the  Secre- 
tary, taking  into  account  such  factors  as  the 
Secretary  deems  to  be  appropriate,  includ- 
ing— 

"(1)  the  nature  and  frequency  of  the  proc- 
essing operations  at  such  establishment: 

"(2)  the  adequacy  and  reliability  of  the 
processing  controls  and  sanitary  procedures 
at  such  establishment;  and 

"(3)  the  history  of  compliance  with  inspec- 
tion requirements  in  effect  under  this  Act. 
by  the  operator  of  such  establishment  or 
anyone  responsibly  connected  with  the  busi- 
ness (as  described  in  section  401(g)  of  this 
Act)  that  operates  such  establishment. 
All  such  products  found  by  such  inspectors, 
if  any.  and  by  the  operator  of  such  estab- 
lishment to  be  not  adulterated  shall  be 
marked,  stamped,  tagged,  or  labeled  as  'In- 
spected and  passed':  and  all  such  products 
found  by  any  of  such  inspectors  or  by  the 
operator  of  such  establishment  to  be  adul- 
terated shall  he  marked,  stamped,  tagged,  or 
labeled  as  'Inspected  and  condemned'.  All 
such  condemned  products  shall  be  destroyed 
for  human  food  purposes.  The  Secretary 
may  suspend  inspection  at.  and  thereby 
remove  inspectors  from,  any  establishment 
that  fails  to  so  condemn  adulterated  meat 
food  products  or  fails  to  so  destroy  con- 
demned meat  food  products.  For  purposes 
of  any  examination  and  inspection,  such  in- 
spectors shall  have  access  to  every  part  of 
an  establishment  at  all  times,  by  day  or 
night,  and  without  regard  to,  whether  such 
establishment  is  operated.  Notwithstanding 
the  preceding  provisions  of  this  section.". 


(b)  Enforcement  Methods.— Section  401 
of  the  Federal  Meat  Inspection  Act  (21 
U.S.C.  671 )  ts  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  401.", 

(2)  in  the  first  sentence— 

(A)  by  striking  out  "applicant,  for"  and  in- 
serting in  lieu  thereof  "applicant  for", 

(B)  by  striking  out  "any  felony,  or  (2)", 
and 

(C)  by  inserting  before  the  period  at  the 
end  thereof  "or  (2)  any  felony", 

(3)  in  the  second  sentence— 

(A)  by  indenting  the  first  word  2  ems  so  as 
to  create  a  new  paragraph,  and 

(B)  by  inserting  "(f)"  before  the  first 
word. 

(4)  by  inserting  '"(g)"  before  the  first  word 
of  the  third  sentence. 

(5)  in  the  fourth  sentence— 

(A)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "(h)  Except  as  provided  in  sub- 
section (e)(2).  the",  and 

(B)  by  striking  out  "this  section"  and  in- 
serting in  lieu  thereof  "subsection  (e)".  and 

(6)  by  inserting  after  subsection  (a),  as  so 
designated  by  paragraph  (1)  of  this  subsec- 
tion, the  following  new  subsections: 

•"(b)(1)  On  the  request  of  the  Secretary  at 
the  time  of  the  sentencing  of  an  individual 
who  is  a  person  responsibly  connected  with 
any  business  requiring  inspection  under  title 
I  of  this  Act  and  who  is  convicted  of  a 
felony  involving— 

"(A)  the  intentional  adulteration  of  food 
(except  as  defined  in  section  l(m)(8)  of  this 
Act); 

"(B)  the  adulteration  of  food,  as  defined 
in  section  l(m)(8)  of  this  Act,  with  intent  to 
defraud; 

""(C)  bribery;  or 

'"(D)  extortion; 
the  sentencing  court  shall  issue  a  temporary 
order  forbidding  such  individual  to  exercise 
operational  control  of.  or  to  be  physically 
present  at,  any  establishement  requiring  in- 
spection under  title  I  of  this  Act  if  the  court 
finds  that  the  exercise  of  operational  con- 
trol by.  or  the  presence  of.  such  individual 
at  the  establishment  either  poses  a  direct 
and  substantial  threat  to  the  public  health 
or  safety  or.  if  such  individual  is  convicted 
of  a  felony  described  in  subparagraph  (B), 
poses  a  clear  likelihood  of  significant  eco- 
nomic harm  to  consumers. 

""(2)  Such  order  shall  terminate— 

""(A)  whenever  the  Secretary  determines 
by  order,  after  a  hearing  on  the  record, 
whether  such  individual  should  exercise 
operational  control  of,  or  be  physically 
present  at  any  establishment  requiring  in- 
spection under  title  1  of  this  Act,  and  judi- 
cial review,  if  any  of  such  determination  is 
completed;  or 

"(B)  ninety  days  after  the  issuance  of 
such  temporary  order  by  the  court  if  the 
Secretary  does  not  commence  such  hearing 
before  the  expiration  of  such  ninety  days; 
whichever  occurs  earlier. 

"(c)  Any  determination  and  order  of  the 
Secretary  issued  under  subsection  (a)  or  (b) 
shall  be  conclusive  and  enforceable  unless 
the  affected  applicant  for.  or  recipient  of. 
inspection  service  or  the  affected  individual 
files,  not  later  than  thirty  days  after  the  ef- 
fective date  of  such  order,  a  petition  for 
review  of  such  order  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  the  court  of  appeals  for  the 
circuit  in  which  the  relevant  establishment 
is  doing  business.  Judicial  review  of  such 
order  shall  be  upon  the  record  upon  which 
the  determination  and  order  are  based 
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•(d)(1)  Subject  to  paragraph  (3),  the  Sec- 
retary may  commence  a  civil  action  in  an 
appropriate  court,  as  provided  in  section 
404,  to  withdraw  inspection  service  under 
title  I  of  this  Act  with  respect  to  any  estab- 
lishment or  to  prevent  any  individual  re- 
sponsibly connected  with  any  business  re- 
quiring inspection  under  title  I  of  this  Act 
from  exercising  operational  control  of,  or 
being  present  at,  any  establishment  requir- 
ing inspection  under  title  1  of  this  Act. 

"(2)  If  the  court  finds  on  the  basis  of  clear 
and  convincing  evidence,  that  the  recipient 
of  inspection  service  or  such  individual  has 
repeatedly  failed  to  comply  with  the  re- 
quirements of  this  Act,  or  the  rules  and  reg- 
ulations issued  under  this  Act,  in  a  manner 
that  poses  a  direct  and  substantial  threat  tK) 
the  public  health  or  safety,  then  the  court 
shall  issue  an  order— 

■•(A)  withdrawing  inspection  at  such  estab- 
lishment; or 

■■(B)  forbidding  such  individual  to  exercise 
operational  control  of,  or  to  be  physically 
present  at,  such  establishment? 
for  such  period  as  the  court  deems  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

■■(3)  Not  less  than  ninety  days,  and  not 
more  than  450  days,  before  commencing  a 
civil  action  under  paragraph  (1),  the  Secre- 
tary shall  give  to  each  recipient  of  inspec- 
tion service,  and  each  individual  responsibly 
connected  with  the  business,  with  respect  to 
which  such  action  is  commenced  a  written 
notice  that  includes— 

■•(A)  a  statement  that  the  Secretary  in- 
tends to  commence  such  action; 

"(B)  a  comprehensive  description  of  the 
violations  of  this  Act  and  the  regulations 
issued  under  this  Act  alleged  by  the  Secre- 
tary; and 

"(C)  a  description  of  the  actions  the  Sec- 
retary considers  necessary  to  be  taken  by 
such  recipient  or  such  individual  to  comply 
with  this  Act  and  to  eliminate  the  need  to 
commence  such  civil  action. 

"(c)(1)  The  Secretary  may  temporarily 
withdraw  inspection  service  under  title  I  of 
this  Act  with  respect  to  any  establishment 
for  such  period  as  is  necessary  to  ensure  the 
safe  and  effective  performance  of  official 
duties  under  this  Act  if  the  Secretary  deter- 
mines, after  an  opportunity  for  a  hearing  on 
the  record,  that  an  officer,  employee,  or 
agent  of  such  establishment— 

'■(A)  threatened  to  forcibly  assault; 

"(B)  forcibly  assaulted; 

"(C)  forcibly  intimidated  ;  or 

"(D)  forcibly  interfered  with; 
an  employee  of  the  United  States  engaged 
in,  or  on  account  of,  the  performance  of  any 
of  such  official  duties. 

"(2)(A)  Notwithstanding  paragraph  (1), 
the  Secretary  may  temporarily  suspend  in- 
spection service  under  title  I  of  this  Act 
with  respect  to  any  establishment  [lending 
an  expedited  administrative  hearing  on  the 
record  and  judicial  review  of  the  order  of 
the  Secretary  based  on  such  record,  if  the 
Secretary  determines  that  temporary  sus- 
pension of  such  inspection  service  is  neces- 
sary for  the  safety  of  any  employee  who 
performs  official  duties  under  this  Act 

"(B)  If  the  Secretary  receives,  before  or 
after  temporarily  suspending  such  inspec- 
tion service  in  accordance  with  subpara- 
graph (A),  adequate  written  assurances 
from  the  recipient  of  inspection  service,  or 
the  individuals  involved,  that  the  conduct  or 
circumstances  that  threatened  the  safety  of 
such  employee  will  not  continue  to  recur, 
the  Secretary  may  continue  or  restore  such 
inspection  service  on  the  condition  that 
such  assurances  are  fulfilled.". 


(c), Warning;  Reporting  of  Violations.— 
Section  406  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  676)  is  amended— 

(1)  in  subsection  (b)  by  adding  at  the  end 
thereof  the  following: 

'■In  determining  whether  the  public  interest 
could  be  adequately  served  by  a  written 
notice  of  warning,  the  Secretary  shall  take 
into  account,  among  other  factors— 

■■(1)  the  compliance  history  of  such  estab- 
lishment; 

■•(2)  the  magnitude  of  the  violation: 

■•(3)  whether  compliance  with  this  Act 
would  likely  be  obtained  as  a  result  of  such 
notice;  and 

■•(4)  whether  such  violation  is  of  a  minor 
or  technical  nature.",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■■(c)  Unless  the  Secretary  by  regulation 
provides  otherwise,  before  any  violation  of 
the  Act  is  reported  by  the  Secretary  for 
prosecution  of  a  criminal  proceeding,  the 
Secretary  shall  give  the  person  alleged  to 
have  committed  such  violation— 

•■(1)  reasonable  notice  that  the  Secretary 
intends  to  report  such  violation  for  prosecu- 
tion: and 

■■(2)  an  opportunity  to  present  to  the  Sec- 
retary, orally  or  in  writing,  views  with  re- 
spect to  such  proceeding.". 

(d)  Conforming  Amendments.— 

(1)  Nighttime.— Section  9  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  609)  is 
amended  by  inserting  ■,  except  as  provided 
in  section  6,"  after  "equines,  and"  the  first 
place  it  appears. 

(2)  Administration.— Section  21  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C.  621) 
is  amended  by  striking  out  ■and  meat  food 
products"  and  inserting  in  lieu  thereof 
■•thereof,  and  of  meat  food  products". 

(e)  Construction  of  Amendments.— The 
amendments  made  by  this  section  shall  not 
be  construed  to  authorize  the  Secretary  of 
Agriculture  to  refuse  to  provide  inspection 
under  the  Federal  Meat  Inspection  Act  at 
an  establishment  solely  because  such  estab- 
lishment does  not  participate  in  a  total 
plant  quality-control  program. 

SEC.    .  REENACTMENT  (IF  FORMER  PROVISIONS  OF 
LAW. 

(a)  Reenactment— Effective  6  years  after 
the  date  of  the  enactment  of  this  Act,  sec- 
tions 6,  9,  21,  401,  and  406  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  606,  609,  621, 
671,  676)  are  amended  to  read,  respectively, 
as  such  sections  read  immediately  before 
the  date  of  the  enactment  of  this  Act. 

(b)  Saving  Provision.— The  amendments 
made  by  subsection  (a)  shall  not  have  the 
effect  of  releasing  or  extinguishing  any  pen- 
alty, forfeiture,  or  liability  incurred  under 
the  Federal  Meat  Inspection  Act  as  amend- 
ed by  section  1023,  or  under  the  rules  or  reg- 
ulations issued  under  such  Act. 

SEC.      .  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Agriculture  should— 

( 1 )  carry  out  a  program  to  detect  residues 
in  livestock  that  are  subject  to  inspection 
under  title  I  of  the  Federal  Meat  Inspection 
Act,  and 

(2)  evaluate  the  feasibility  of,  and  develop, 
a  program  that  would  enable  the  Secretary 
to  trace  any  particular  livestock  that  are 
subject  to  inspection  under  title  I  of  the 
Federal  Meat  Inspection  Act,  in  order  to 
identify  the  producer  of  such  livestock. 

SEC.      .  ANNl'AI.  REPORT. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  and  annually  there- 
after, the  Secretary  of  Agriculture  shall 
submit  to  the  Committee  on  Agriculture  of 


the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  a  report  describing- 

(1)  any  proposed  or  taken  by  the  Secre- 
tary to  implement  the  amendments  made  by 
this  subtitle, 

(2)  any  action  proposed  or  taken  by  the 
Secretary  to  carry  out  a  program  to  detect 
residues  in  livestock  that  are  subject  to  in- 
spection under  title  I  of  the  Federal  Meat 
Inspection  Act, 

(3)  any  action  proposed  or  taken  by  the 
Secretary  to  evaluate  the  feasibility  of,  and 
develop,  a  program  that  would  enable  the 
Secretary  to  trace  any  particular  livestock 
that  are  subject  to  inspection  under  such 
title,  in  order  to  identify  the  producer  of 
such  livestock,  and 

(4)  any  personnel  action  action  proposed 
or  taken  by  the  Secretary  as  a  result  of  the 
amendments  made  by  this  subtitle  and  any 
effort  made  by  the  Secretary  to  minimize 
any  adverse  economic  effect  of  such  amend- 
ments on  employees  of  the  Department  of 
Agriculture. 

SEC       .  CONCRESSIONAl.  REEVAMATION.  , 

Not  later  than  6  years  after  the  date  of 
the  enactment  of  this  Act,  Congress  shall— 

(1)  evaluate  the  operation  and  effects  of 
the  amendments  made  by  this  subtitle,  for 
the  purpose  of  determining  whether  to 
extend  or  modify  the  operation  of  such 
amendments,  and 

(2)  enact  such  legislation  as  may  be  neces- 
sary to  efficiently  and  effectively  carry  out 
the  Federal  Meat  Inspection  Act. 

SEC.         .     EFFE«TIVE     I)  ATE:     APPLICATION     OF 
AMENDMENTS. 

(a)  General  Effective  Date.— Except  as 
provided  in  section  2024(a)  and  in  subsec- 
tion (b)  of  this  section,  this  title  and  the 
amendments  made  by  this  title  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Temporary  Application  of  Existing 
Law —Sections  6,  9,  and  21  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et  seq.). 
as  in  effect  immediately  Ijefore  the  date  of 
the  enactment  of  this  Act,  shall  apply  with 
respect  to  establishments  until  the  Secre- 
tary of  Agriculture  first  issues  rules  and  reg- 
ulations as  provided  in  the  amendment 
made  by  section  2023(a)  of  this  Act. 

Mr.  BOSCHWITZ.  Mr,  President, 
this  is  an  amendment  that  has  the 
agreement  of  both  sides  of  the  aisle.  It 
has  to  do  with  several  items  that  have 
either  been  passed  already  in  the 
Senate  at  different  times  or  have  been 
passed  on  the  continuing  resolution. 

Mr.     President,     this     amendment 
would  make  several  changes  in  the  op- 
eration of  the  programs  of  the  U.S. 
Department  of  Agriculture. 
extra  long  staple  cotton  cross-compliance 

One  provision  of  the  amendment 
would  prohibit  the  Secretary  of  Agri- 
culture from  requiring  participants  in 
1987  and  1988  acreage  reduction  pro- 
grams for  wheat,  feed  grains,  upland 
cotton,  and  rice,  to  limit  their  acreage 
of  extra  long  staple  [ELS]  cotton  to 
the  established  acreage  base  for  their 
respective  farms.  The  Secretary  of  Ag- 
riculture would  retain  discretion  to 
impose  this  requirement,  commonly 
known  as  limited  cross-compliance,  on 
participants  in  the  1989  and  1990  pro- 
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grams  for  wheat,  feed  grains,  upland 
cotton,  and  rice. 

This  legislation  is  needed  to  correct 
a  requirement  in  the  Food  Security 
Act  of  1985  that  limited  cross-compli- 
ance be  applied  to  all  of— or  none  of— 
the  crops  for  which  there  are  acreage 
reduction  programs,  including  wheat, 
feed  grains,  rice,  cotton,  and  ELS 
cotton.  I  do  not  believe  it  was  the 
intent  of  the  farm  bill  conferees  to  re- 
quire cross-compliance  on  producers  of 
ELS  cotton  whenever  it  is  required  on 
other  crops  for  which  there  are  acre- 
age reduction  programs  in  effect. 

This  legislation  will  permit  ELS 
cotton  producers  to  expand  their  pro- 
duction to  meet  a  burgeoning  export 
market.  Because  participants  in  other 
target-price  programs  will  not  be  re- 
quired to  limit  ELS  acreage  on  their 
farms  to  their  respective  acreage 
bases,  participation  in  the  ELS  Pro- 
gram may  actually  decrease  as  a  result 
of  this  legislation.  For  this  reason,  the 
Congressional  Budget  Office  has  at- 
tributed a  zero  cost  to  this  section. 

In  addition,  the  legislation  would, 
for  the  1989  and  1990  crops,  allow  the 
Secretary  of  Agriculture  to  prohibit 
participants  in  the  ELS  Cotton  Pro- 
gram from  producing  in  excess  of  their 
acreage  bases  of  other  crops  for  which 
acreage  reduction  programs  are  in 
effect.  The  Secretary  of  Agriculture 
does  not  have  that  authority  in  cur- 
rent law. 

LOCAL  ASCS  COMMITTEE  PROVISION 

Another  portion  of  the  amendment 
would  make  a  technical  change  in  sec- 
tion 8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  to  correct  lan- 
guage controlling  the  establishment  of 
local  agricultural  stabilization  and 
conservation  [ASC]  committees. 

Section  1711  of  the  Food  Security 
Act  of  1985  requires  that  each  county 
be  composed  of  three  local  administra- 
tive areas  from  which  local  ASC  com- 
mittees could  be  elected,  except  from 
counties  having  a  population  of  less 
than  150  farmers  and  those  areas  de- 
termined by  the  Secretary  of  Agricul- 
ture to  have  an  insufficient  number  of 
farmers  to  make  up  a  slate  of  candi- 
dates for  a  local  ASC  committee. 

This  legislation  would  give  the  Sec- 
retary of  Agriculture  discretionary  au- 
thority to  permit  continuation  of  a 
single  ASC  administrative  area  in 
those  counties  having  less  than  three 
local  ASC  administrative  areas  on  De- 
cember 23,  1985,  the  date  of  enact- 
ment of  the  Pood  Security  Act  of  1985. 

Another  provision  of  the  amend- 
ment would  make  a  technical  change 
in  the  peanut  program,  as  that  pro- 
gram is  implemented  in  New  Mexico. 
The  provision  has  the  strong  support 
of  the  Senator  from  New  Mexico,  Mr. 

DOMENICI. 

Another  portion  of  the  amendment 
would  authorize  the  payment  of  all  of 
the  1986  wheat  deficiency  payment  in 


1986.  for  those  producers  who  elect  to 
receive  their  payment  in  1986. 

Another  portion  of  the  amendment 
would  authorize  alfalfa  and  other  mul- 
tiyear  grasses  and  legumes,  as  ap- 
proved by  the  Secretary,  to  be  includ- 
ed as  agriculture  commodities  for  pur- 
posed of  the  highly  erodible  land  and 
conservation  reserve  programs. 

Mr.  President,  another  provision  of 
the  amendment  is  designed  to  make 
the  Federal  meat  inspection  program 
more  effective,  efficient,  and  better 
equipped  to  protect  the  public  health. 
Previously  introduced  as  the  Processed 
Products  Inspection  Improvement  Act 
of  1986,  this  amendment  has  the  sup- 
port of  Senators  Helms,  Zorinsky, 
Dole,  Melcher,  Lugar,  Leahy,  Coch- 
ran, Harkin,  Wilson,  Heflin,  McCon- 
NELL,  Pryor,  Dixon  and  Symms.  An 
identical  amendment  was  adopted  by 
the  House  Agriculture  Committee  as 
part  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986,  H.R.  5300,  recently 
passed  by  the  House  of  Representa- 
tives. 

There  is  a  real  need  for  legislation  to 
modernize  USDA's  meat  inspection 
procedures.  For  several  years  a  variety 
of  experts,  both  inside  and  outside  of 
the  Government,  have  recognized  that 
the  maintenance  of  this  traditional  in- 
spection system  in  today's  environ- 
ment is  outmoded,  inefficient,  and  un- 
necessarily expensive.  USDA  began 
seeking  this  authority  in  1982,  advis- 
ing Congress  at  that  time  the  passage 
of  such  legislation  would  enable  the 
Department  to  deal  more  efficiently 
and  effectively  with  the  many  differ- 
ent kinds  of  inspection  situations  it 
faced.  Todays  legislation  is  also  sup- 
ported by  the  American  Meat  Institute 
and  other  industry  groups.  There  is  a 
clear  consensus  for  change. 

This  legislation  would  allow  the  Sec- 
retary of  Agriculture  greater  flexibil- 
ity in  allocating  inspection  resources 
to  meat  processing  establishments. 
This  amendment  would  make  no 
changes  in  the  way  slaughtering  facili- 
ties are  inspected. 

In  determining  the  appropriate  level 
of  inspection  for  processing  plants,  the 
Secretary  would  be  directed  to  consid- 
er the  nature  and  frequency  of  the 
processing  operations  in  question,  the 
adequacy  and  reliability  of  an  estab- 
lishmenfs  processing  control  and  sani- 
tary procedures  and  the  operator's  his- 
tory of  compliance  with  the  law. 
Under  current  law,  the  Secretary  must 
provide  continuous  inspection  at  all 
Federal  establishments.  As  a  result, 
the  daily  physical  presence  of  a  USDA 
inspector  is  maintained  regardless  of 
the  size,  sophistication  or  reliability  of 
a  given  facility. 

This  is  simply  not  good  use  of  man- 
power since  more  and  more  companies 
are  adopting  highly  sophisticated 
quality  control  systems.  These  systems 
are  designed  to  assure  continuing  com- 
pliance with  both  regulatory  require- 


ments and  company  specifications. 
Frequent  samples  are  taken  of  the 
product  to  guarantee  that  its  composi- 
tion does  not  deviate  beyond  stringent 
tolerance  levels. 

This  bill  will  bring  greater  uniformi- 
ty to  our  Government's  broad  scope  of 
food  inspection  activities.  In  other  seg- 
ments of  food  processing,  the  Food 
and  Drug  Administration  successfully 
maintains  a  system  of  random,  period- 
ic inspections.  Even  in  the  areas  of 
poultry  product  processing,  a  parallel 
program  maintained  by  USDA,  the 
Secretary  enjoys  substantially  more 
discretion  in  allocating  inspection  re- 
sources. 

It  is  important  to  point  out  what 
this  legislation  will  not  do.  It  will  not 
affect  slaughtering  operations,  where 
the  continuing  presence  of  a  Federal 
inspector  will  be  maintained.  It  will 
not  mandate  adoption  of  any  particu- 
lar type  of  quality  control  system  as  a 
prerequisite  to  inspection.  Establish- 
ments will  remain  free  to  employ 
whatever  systems  fit  their  own  needs, 
so  long  as  regulatory  compliance  is 
maintained.  The  bill  will  also  not  auto- 
matically reduce  the  amount  of  time 
spent  by  an  inspector  at  each  and 
every  establishment.  Should  the  Sec- 
retary determine  that  it  is  necessary, 
the  number  of  inspectors  in  some  es- 
tablishments could  actually  be  in- 
creased. One  of  the  key  benefits  of 
this  legislation  will,  in  fact,  be  the  way 
in  which  it  will  serve  to  increase  the 
public  health  protection  by  enabling 
the  Secretary  to  utilize  his  resources 
where  they  will  do  the  most  good. 

Another  major  factor  which  recom- 
mends this  legislation  is  the  fact  that 
it  will  save  money.  USDA  has  estimat- 
ed that  passage  of  this  legislation  will 
generate  $63  million  in  savings  during 
its  5-year  phase-in  period.  The  Depart- 
ment then  anticipates  yearly  savings 
of  approximately  $27  million. 
-  The  changes  that  would  be  made  in 
inspection  procedures  are  supported 
by  USDA.  The  portion  of  my  bill 
which  addresses  inspection  enforce- 
ment would  amend  USDA's  authority 
to  withdraw  inspection  under  section 
401  of  the  Meat  Inspection  Act.  Sever- 
al provisions  are  included  which  will 
alter  the  previous  process  and  grant 
the  Secretary  of  Agriculture  the  au- 
thority to  refuse  to  provide  inspection 
service. 

After  consulting  with  consumer 
groups,  several  additions  were  made  to 
the  original  legislation  to  monitor  the 
new  procedures  and  provide  closer 
congressional  oversight.  Unlike  the 
original  bill,  this  amendment  includes 
a  sunset  provision  which  automatical- 
ly repeals  this  legislation  after  6  years. 
There  are  also  two  sections  encourag- 
ing the  Secretary  to  establish  a  resi- 
due detection  program  for  livestock 
and  to  study  the  feasibility  of  a  pro- 
gram   to    trace    the    origins    of    any 
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animal.  In  addition,  the  Secretary  will 
be  required  to  submit  an  annual  report 
detailing  the  implementation  of  this 
legislation,  the  progress  of  establish- 
ing a  residue  detection  program  and 
determining  the  feasibility  of  a  tracing 
program.  In  this  report  the  Secretary 
would  also  be  required  to  describe  any 
personnel  action  taken  as  a  result  of 
this  legislation  and  the  efforts  made 
to  minimize  any  adverse  effects  of 
such  action. 

This  legislation  modernizing  USDA's 
meat  inspection  program,  as  I  have  al- 
ready indicated,  will  simply  make  the 
Federal  meat  inspection  program  more 
effective  and  efficient  and  further 
ensure  that  consumers  will  be  receiv- 
ing a  quality  product.  I  urge  my  col- 
leagues to  support  this  amendment. 

ADJUSTMENT  OF  BASIS  OF  DETERMINATION  OF 
WHEAT  DEFICIENCY  PAYMENTS 

Mr.  BOREN.  Mr.  President,  I  am 
very  pleased  that  this  package  in- 
cludes my  amendment  regarding 
wheat  deficiency  payments.  This  pro- 
vision has  been  adopted  twice  by  the 
Senate:  First,  it  was  added  to  the  debt 
limit  bill  and  second,  it  was  adopted 
last  Friday  on  the  continuing  resolu- 
tion. This  amendment  will  modify  the 
basis  for  determination  of  a  portion  of 
wheat  deficiency  payments  for  the 
1986  wheat  crop. 

As  I  have  stated  before,  this  amend- 
ment will  not  cost  the  taxpayers  1 
cent.  According  to  CBO  estimates, 
there  is  no  cost  associated  with  the 
amendment. 

The  Food  Security  Act  of  1985  in- 
cluded a  provision  which  requires  a 
portion  of  the  deficiency  payment  to 
be  determined  on  the  basis  of  the  re- 
duced loan  rate  or  the  average  price 
received  by  farmers  during  the  mar- 
keting year.  In  the  past,  the  entire  de- 
ficiency was  based  on  the  loan  rate  or 
the  average  price  during  the  first  5 
months  of  the  marketing  year.  Under 
previous  law,  producers  could  get  their 
entire  deficiency  payment  5  months 
after  the  beginning  of  the  marketing 
year.  For  wheat,  that  meant  producers 
received  their  deficiency  payments  in 
November.  Under  the  farm  bill  en- 
acted this  past  year,  producers  can  get 
a  portion  of  their  deficiency  payment 
in  November,  but  must  wait  until  June 
or  July  of  the  next  year  to  receive  the 
balance. 

The  1985  farm  bill  provides  for  two 
deficiency  payments,  in  essence.  The 
regular  deficiency  payment  is  based  on 
the  difference  between  the  target 
price  and  the  statutory  loan  rate  or 
the  average  market  price  during  the 
first  5  months  of  the  marketing  year, 
whichever  is  higher.  The  Secretary 
has  the  authority  under  the  law  to 
reduce  the  loan  rate  by  up  to  20  per- 
cent. If  the  Secretary  uses  this  author- 
ity, which  he  has  for  the  1986  wheat 
crop,  the  producer  is  then  entitled  to 
another  deficiency  payment.  This  pay- 
ment is  based  on  the  difference  be- 


tween the  statutory  loan  rate  and  the 
new  loan  rate  or  the  average  market 
price  during  the  entire  marketing 
year. 

The  1986  program  for  wheat  pro- 
vides for  a  target  price  of  $4.38  per 
bushel.  The  statutory  loan  rate  is  $3, 
providing  for  a  maximum  deficiency 
payment  of  $1.38.  The  Secretary  did 
use  his  authority  to  drop  the  loan  rate 
to  $2.40  thereby  providing  for  a  second 
deficiency  payment  with  a  maximum 
rate  of  60  cents.  It  is  this  deficiency 
payment  which  is  determined  by  using 
the  market  price  for  the  entire  mar- 
keting year.  As  the  law  stands  now, 
farmers  must  wait  until  June  or  July 
of  1987  to  receive  this  second  payment 
on  a  crop  that  is  harvested,  in  Oklaho- 
ma, in  May  1986.  For  wheat,  the  mar- 
keting year  ends  in  May  the  year  after 
the  crop  is  harvested.  When  this  provi- 
sion was  included,  obviously  little 
thought  was  given  as  to  the  effect  this 
would  have  on  producers'  income  and 
their  ability  to  pay  their  operating 
loans  or  their  ability  to  cash-flow. 

American  farmers  are  having  a  very 
difficult  time  generating  enough  cash 
to  meet  their  current  expenses  right 
now.  If  they  cannot  get  all  of  their  de- 
ficiency payment  until  the  summer  of 
1987,  many  will  be  unable  to  raise 
enough  cash  to  continue  operating  due 
to  the  fact  that  they  will  not  be  able 
to  produce  a  financial  statement 
which  cash-flows  this  year.  Farmers 
need  to  receive  their  payments  in  a 
prompt  manner;  they  cannot  afford  to 
wait  an  entire  year  to  be  paid  for  their 
crop.  Creditors  will  be  hesitant  to  pro- 
vide a  farmer  money  for  the  1987  crop 
if  the  farmer  cannot  pay  off  his  loan 
for  the  1986  crop. 

Mr.  President,  this  problem  is  very 
serious.  There  could  be  many  produc- 
ers forced  out  of  business  simply  be- 
cause of  the  provision  contained  in  the 
1985  act. 

It  is  true,  we  adopted  the  same  pro- 
vision in  the  farm  bill  for  corn.  Howev- 
er, corn  producers  are  not  faced  with 
the  problem  encountered  by  wheat 
producers.  A  corn  farmer's  balance 
sheet  and  his  ability  to  cash-flow  will 
not  be  changed  if  he  receives  the  bal- 
ance of  his  deficiency  payments  12 
months  after  the  marketing  year 
begins  or  5  months  after.  This  is  be- 
cause the  marketing  year  for  corn 
begins  on  September  1  and  ends  on 
August  31.  If  the  payment  is  based  on 
the  first  5  months  of  the  marketing 
year,  they  get  their  payment  in  Febru- 
ary. If  the  payment  is  based  on  the 
full  12  months  of  the  marketing  year, 
they  get  the  payment  7  months  later, 
in  October  of  the  same  year.  The  com 
farmer's  cash-flow  statement  remains 
the  same  for  that  calendar  year. 

Wheat  producers,  on  the  other 
hand,  are  affected  because  the  wheat 
marketing  year  begins  on  June  1  and 
ends  on  May  31.  This  means  that  if 
the  payment  is  based  on  a  5-month  av- 


erage, the  producer  gets  the  money  in 
November  of  this  year.  If  the  payment 
is  based  on  a  12-month  average,  on  the 
other  hand,  the  producer  will  not  get 
the  payment  until  July  of  the  next 
year.  This  creates  a  shortfall  for  the 
current  year.  For  wheat  producers, 
unlike  corn  producers,  there  is  a  cash- 
flow problem. 

The  amendment  we  are  considering 
today  will  correct  this  problem  by  re- 
quiring that  all  deficiency  payments 
be  determined  on  the  basis  of  the  aver- 
age market  price  received  during  the 
first  5  months  of  the  marketing  year 
instead  of  the  entire  marketing  year, 
unless  the  producer  chooses  to  have 
the  payment  based  on  the  average 
price  of  the  entire  marketing  year. 
This  modification  would  only  affect 
the  1986  wheat  crop.  The  amendment 
does  not  modify  the  farm  bill  with  re- 
spect to  future  crops. 

As  I  stated  earlier,  this  amendment 
will  not  cost  the  Federal  Government 
one  cent.  Without  its  adoption,  on  the 
other  hand,  it  will  place  a  tremendous 
burden  on  the  wheat  farmers  of  our 
Nation. 

At  the  suggestion  of  the  ranking 
member  of  the  Senate  Agriculture 
Committee,  I  modified  my  amendment 
to  include  a  provision  which  would 
enable  producers  of  alfalfa  and  other 
multiyear  grasses  and  legumes  to  bid 
such  planted  acres  into  the  Conserva- 
tion Reser\'e  Program. 

Alfalfa  and  other  similar  multiyear 
grasses  and  legumes  are  not  currently 
eligible  for  entry  into  the  Conserva- 
tion Reserve  Program.  Yet,  at  the 
same  time,  they  arfe  not  exempt  from 
the  swamp-buster  and  sodbuster  provi- 
sions contained  in  the  1985  farm  bill. 

As  many  of  my  colleagues  are  aware, 
alfalfa  is  a  perennial  crop  and  it  is 
therefore  quite  common  for  farmers 
who  rotate  their  field  crops  with  alfal- 
fa to  leave  their  ground  in  alfalfa  for 
the  productive  life  of  the  plant.  This 
can  be  5  years  or  longer. 

Because  of  this,  an  alfalfa  producer 
in  a  5-year  rotation  with  alfalfa  plant- 
ed in  crop  years  1981  through  1985 
with  the  intention  of  planting  field 
crops  in  the  years  thereafter,  is  ineligi- 
ble to  place  his  land  into  the  Conser- 
vation Reserve  Program.  However,  a 
farmer  who  produced  a  more  highly 
erosive  crop  would  be  eligible. 

This  provision  would  enable  alfalfa 
producers  to  bid  their  planted  acres 
into  the  conservation  reserve. 

I  understand  that  Senator  Zorinsky 
has  discussed  this  provision  with  the 
Department  of  Agriculture  and  the 
Department  has  no  objection  to  its  in- 
clusion in  this  amendment. 

Mr.  President,  both  of  these  provi- 
sions are  extremely  important  and  I 
urge  my  colleagues  to  support  this 
amendment.  While  I  support  this 
package  because  it  includes  this  provi- 
sion, I  am  very  concerned  about  in- 
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eluding  the  meat  inspection  provision 
included  in  the  package  offered  by  the 
distinguished  Senator  from  Minneso- 
ta, Mr.  BoscHwiTZ.  My  concern  is  not 
so  much  based  on  the  merits  of  the 
proposal,  rather,  it  is  based  on  the  lack 
of  information  we  have  had  on  the 
exact  proposal. 

PROCESSED  PRODUCTS  INSPECTION 
IMPROVEMENT  PROVISION 

A  version  of  this  provision  was  intro- 
duced on  July  22  of  this  year.  S.  2675, 
"Processed  Products  Inspection  Im- 
provement Act."  However,  it  is  my  un- 
derstanding that  this  is  not  exactly 
like  the  proposal  we  are  considering 
today.  Frankly.  Mr.  President.  I  have 
not  seen  the  proposal  we  are  consider- 
ing today. 

The  so-called  less-than-continuous 
meat  inspection  issue  has  some  merits 
and  some  problems  in  my  opinion.  Re- 
gretfully, the  Senate  Committee  on 
Agriculture  has  not  had  an  opportuni- 
ty to  hold  hearings  on  this  legislation. 
If  hearings  had  been  held,  perhaps  my 
reservations  would  dissipate. 

Mr.  President.  I  had  hoped  that  we 
would  have  the  opportunity  to  adopt 
another  provision  relating  to  meat  in- 
spection when  we  considered  the  pro- 
posal from  Senator  Boschwitz.  For 
the  past  13  years.  Congress  has  had 
under  consideration  legislation  which 
would  allow  State-inspected  meat  and 
poultry  products  to  be  eligible  for  sale 
or  transportation  in  interstate  com- 
merce and  permit  the  entry  of  State- 
inspected  products  into  federally  in- 
spected plants  for  further  processing. 
Hearings  on  this  legislation  have  been 
held  on  many  occasions.  In  1983.  the 
Department  of  Agriculture  favored 
the  enactment  of  this  legislation,  but 
regretfully,  a  proper  vehicle  was  un- 
available. 

At  the  present  time,  there  is  a 
double  standard  on  State-inspected 
meat  and  poultry  products.  State-in- 
spected products  must  equal  or  exceed 
the  safety  criteria  of  federally  inspect- 
ed products  under  the  current  law. 
Yet,  these  State-inspected  products 
are  prohibited  from  t)eing  sold  in 
interstate  commerce. 

There  are  many  small.  State-inspect- 
ed packing  plants  in  my  home  State  of 
Oklahoma,  whose  inability  to  sell  their 
products  10  miles  away  in  Texas. 
Kansas,  and  Arkansas  has  created 
hardship  on  these  plants.  Why  dont 
these  plants  secure  Federal  inspection, 
some  have  asked?  Small  plants,  apply- 
ing for  Federal  inspection,  have  found 
the  process  too  expensive. 

As  a  result  of  the  present  situation, 
approximately  5,000  State-inspected 
plants  are  restricted  from  serving 
their  natural  marketing  areas. 

I  believe  the  time  has  come  for  us  to 
implement  this  legislation.  Since  we 
were  unable  to  secure  its  adoption  this 
year,  I  fully  intend  to  introduce  this 
legislation  again  next  year.  I  had  at- 
tempted to  have  this  provision  in  this 


package  but  was  unable  to  obtain  the 
clearances  required  from  other  Mem- 
bers to  do  so. 

Mr.  DOMENICI.  Mr.  President,  the 
Boschwitz  amendment  modifies  cross 
compliance  requirements  for  produc- 
ers of  extra  long  staple  [ELS]  cotton. 
The  second  modifies  some  unintended 
and  undesirable  changes  in  the  proce- 
dure of  election  of  agricultural  stabili- 
zation and  conservation  [ASC]  county 
committee  members.  In  addition.  I 
wish  to  outline  my  understanding  of 
why  these  changes  are  necessary. 

ELS  COTTON 

Earlier  this  year  the  Secretary  of 
Agriculture  announced  his  intention 
to  require  limited  cross  compliance  for 
1987  price  support  programs  for 
wheat,  feed  grains,  upland  cotton,  and 
rice. 

Limited  cross  compliance  would  re- 
quire that,  as  a  condition  of  eligibility 
for  wheat,  feed  grain,  cotton,  and  rice 
price  support  loans,  the  acreage  plant- 
ed for  harvest  on  a  farm  in  other  com- 
modities, including  ELS  cotton,  may 
not  exceed  the  crop  acreage  base  of 
such  commodities. 

If  implemented  as  proposed  by  the 
Secretary,  limited  cross  compliance 
would  have  a  disastrous  impact  on  our 
domestic  ELS  cotton  industry  by  dras- 
tically reducing  production  in  the  face 
of  expanding  domestic  and  export 
demand.  A  very  successful,  producer 
financed,  export  development  program 
would  very  likely  be  destroyed  if  this 
interpretation  is  left  unchanged. 

This  bill  would  correct  this  situation 
by  exempting  ELS  cotton  from  limited 
cross  compliance,  however. 

ELS  cotton  is  primarily  grown  in 
New  Mexico.  Texas,  and  Arizona.  The 
typical  ELS  cotton  producer  is  primar- 
ily and  upland  cotton  producer  with  a 
much  larger  established  upland  cotton 
base.  Economics  will  dictate  his  par- 
ticipation in  the  upland  cotton  price 
support  program. 

It  is  estimated  by  the  cotton  indus- 
try that  if  cross  compliance  is  imple- 
mented, about  95  percent  of  ELS  grow- 
ers would  be  participating  in  the 
upland  cotton  program  and  would  be 
prohibited  from  planting  in  excess  of 
their  base  acres.  The  result  would  be  a 
significant  reduction  in  the  production 
of  ELS  cotton  and  a  corresponding  in- 
ability to  meet  foreign  demand  which 
the  industry  has  so  carefully  created. 
This  likely  would  seriously  damage  the 
supima  industry's  image  of  being  a  re- 
liable supplier  of  superior  quality 
pima— long  staple— cotton. 

This  bill  is  supported  by  the  supima 
cotton  industry,  the  Department  of 
Agriculture,  and  the  Senate  Agricul- 
ture Committee. 

For  these  reasons  I  strongly  support 
the  ELS  provisions  in  this  bill. 

ASC  COUNTY  COMMITTEES 

Mr.  President,  in  response  to  con- 
cern voiced  by  farmers  in  New  Mexico, 
I  worked  with  the  chairman  of  the 


Senate  Agriculture  Committee,  my 
good  friend  Senator  Helms,  to  add  the 
ASC  committee  section  of  this  bill 
during  the  Agriculture  Committee 
markup. 

Farmers  in  New  Mexico  and  the 
Nation  are  concerned  with  new  proce- 
dures for  ASC  county  committee  elec- 
tions. These  new  procedures  were 
adopted  in  a  technical  correction  act 
to  the  1985  farm  bill.  Public  Law  99- 
253. 

Public  Law  99-253  inadvertently  re- 
quires counties  which  have  chosen  to 
be  "one  community  counties"  in  the 
past  to  become  "three  community 
counties."  This  new  ASC  county  com- 
mittee election  procedure  will  adverse- 
ly affect  farmers  and  ranchers  in  our 
Nation  by  requiring  a  less  democratic 
and  more  expensive  method  of  elec- 
tion. 

Mr.  President,  there  are  over  1.000 
counties  in  the  United  States  that 
have  chosen  to  be  one  community 
counties  in  1986.  In  New  Mexico, 
almost  70  percent  of  our  counties  are 
one  community  counties.  There  are  six 
States  in  which  100  percent  of  the 
counties  are  one  community.  There 
are  20  States  in  which  50  percent  or 
more  of  the  counties  are  one  commu- 
nity. 

For  the  record.  I  ask  unanimous  con- 
sent that  a  table  showing  each  States' 
percentage  of  one  community  ASC 
counties  be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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AGRICULTURAL  STABILIZATION  AND  CONSERVATION  SERV- 
ICE ONE/MULTIPLE  COMMUNITY  COUNTIES  BY  STATE, 
FEB.  6, 1986-Continued 


SUIe 


One 
community 
counties 


Multiple 
counties 


Total  county 
counties 


Percent  one 
community 


Oklahoma 

71 

77 

78 

Pennsylvaflia 

61 

66 

76 

Arliansas     

71 

75 

53 

North  Carolina 

95 

100 

50 

Missouri  

110 

114 

3,5 

Ohio 

86 

88 

23 

Tennessee _ 

95 

95 

0 

Alshama .- 

67 

67 

0 

Delaware 

0 

3 

3 

0 

Connectici/t 

0 

8 

8 

0 

Iowa    

0 

100 

100 

0 

Illinois 

0 

102 

102 

0 

Total 

1.046 

2,008 

3.054 

34,3 

It  is  my  understanding  that  the  au- 
thors of  the  legislation  never  intended 
to  require  these  changes  for  one  com- 
munity counties. 

Mr.  President,  the  Boschwitz  amend- 
ment perfects  Public  Law  99-253  by  al- 
lowing one  community  counties  to 
remain  one  community  if  they  desire. 
Multiple  community  counties  are  lim- 
ited to  three  communities,  as  in  Public 
Law  99-253. 

The  ASC  Committee  section  of  this 
amendment  is  straightforward  and 
reasonable.  I  strongly  support  this  sec- 
tion. In  addition,  the  ASC  Committee 
section  of  this  bill  is  supported  by  the 
Department  of  Agriculture  and  the 
Senate  Agriculture  Committee. 

Without  this  amendment,  these  new 
county  ASC  Committee  election  proce- 
dures will  be  forced  on  thousands  of 
farmers  against  their  will.  It  will  cause 
much  confusion  and  frustration. 

It  is  my  understanding  that  this 
amendment  has  been  accepted  on  both 
sides.  I  am  pleased  that  the  Senate  has 
adopted  this  bill. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator from  Minnesota  has  stated  it  cor- 
rectly. We  have  examined  this  amend- 
ment and  find  it  acceptable  on  this 
side. 

Mr.  ZORINSKY.  I  am  pleased  that 
the  Senate  is  moving  forward  to  con- 
sider legislation  that  will  provide 
needed  modifications  and  improve- 
ments in  certain  agricultural  pro- 
grams. The  pending  amendment 
would:  First,  modify  cross-compliance 
requirements  in  the  case  of  extra  long 
staple  cotton;  second,  permit  greater 
flexibility  in  the  establishment  of 
local  ASC  committees;  third,  clarify 
the  intent  of  a  provision  contained  in 
the  Food  Security  Act  of  1985  regard- 
ing the  cross-pool  compliance  of  Va- 
lencia peanuts  that  are  grown  in  New 
Mexico;  fourth,  modify  the  basis  for 
determination  of  a  portion  of  wheat 
deficiency  payments  for  the  1986 
wheat  crop:  fifth,  enable  producers  of 
alfalfa  and  other  multiyear  grasses 
and  legumes  to  bid  such  planted  acres 
into  the  Conservation  Reserve  Pro- 
gram; and  sixth,  authorize  the  Secre- 
tary of  Agriculture  to  issue  rules  and 
regulations  to  provide  for  less-than- 


continuous  inspection  of  processed 
meat  products,  while  providing  for 
added  enforcement  methods  and  pro- 
cedures. 

The  pending  amendment  will  pro- 
vide a  modification  of  the  limited 
cross-compliance  provision  of  the  1985 
farm  bill  by  permitting  the  planting  of 
extra  long  staple  cotton  by  producers 
who  are  participating  in  other  crop 
programs  in  excess  of  the  base  acres 
during  crop  years  1987  and  1988.  For 
the  1989  and  1990  crops,  the  Secretary 
will  have  the  option  to  allow  cross- 
compliance  with  respect  to  extra  long 
staple  cotton.  The  provision  is  espe- 
cially important  because  of  the  success 
extra  long  staple  cotton  has  experi- 
enced in  export  sales.  This  provision  is 
necessary  because  it  is  anticipated 
that  sales  for  extra  long  staple  cotton 
will  be  in  excess  of  the  base  acreage. 

The  1985  farm  bill  requires  that 
each  county  be  composed  of  three 
local  administrative  areas  from  which 
local  ASC  committees  could  be  elected, 
except  from  those  counties  having  a 
population  of  less  than  150  farmers 
and  those  areas  determined  by  the  sec- 
retary to  have  an  insufficient  number 
of  farmers  to  make  a  slate  of  candi- 
dates for  a  local  ASC  committee.  A 
number  of  States  have  only  one  ad- 
ministrative area  per  county  and  one 
local  committee  which  also  serves  as 
the  county  ASC  committee.  These 
States,  in  particular,  believe  they  do 
not  need  additional  local  committees. 
Therefore,  the  provision  would  give 
the  Secretary  discretion  to  permit  the 
continuation  of  the  one  committee 
system  in  those  counties  that  have 
had  such  a  system  in  effect  prior  to 
the  enactment  of  the  1985  farm  bill. 

The  legislation  modifies  the  basis  for 
determination  of  a  portion  of  wheat 
deficiency  payments  for  the  1986 
wheat  crop.  For  the  1986  crop,  produc- 
ers will  be  given  the  option  of  receiv- 
ing their  final  deficiency  payments  in 
the  present  calendar  year  or  in  calen- 
dar year  1987.  Because  the  wheat  mar- 
keting ends  at  the  end  of  of  May,  the 
requirement  that  all  deficiency  pay- 
ments be  determined  on  the  basis  of 
the  average  market  price  received 
during  the  first  5  months  of  the  mar- 
keting year  instead  of  the  entire  mar- 
keting year  will  help  alleviate  the 
cash-flow  problem  that  wheat  produc- 
ers might  otherwise  experience. 

Alfalfa  and  other  similar  multiyear 
grasses  and  legumes  are  not  consid- 
ered field  crops  under  current  law,  so 
they  are  not  eligible  for  bidding  into 
the  Conservation  Reserve  Program. 
Because  alfalfa  is  a  perennial,  it  is 
common  for  farmers  who  rotate  their 
field  crops  with  alfalfa  to  leave  their 
ground  in  alfalfa  for  the  productive 
life  of  the  plant,  which  may  be  5  years 
or  longer. 

Thus,  an  alfalfa  producer  in  a  5-year 
rotation  with  alfalfa  planted  in  crop 
years  1981  through  1985  with  the  in- 


tention of  planting  field  crops  in  the 
years  thereafter  is  ineligible  to  place 
his  land  into  the  Conservation  Reserve 
Program.  In  contrast,  a  farmer  produc- 
ing a  more  highly  erosive  row  crop  for 
years  1981  through  1985  is  eligible  to 
bid  the  lands  into  the  Conservation 
Reserve  Program  and  receive  reim- 
bursement fo  the  cost  of  diverting  the 
erodible  land.  This  inequity  will  be 
corrected  by  the  amendment  we  are 
considering  today. 

With  regard  to  the  provision  amend- 
ment the  Federal  Meat  Inspection  Act, 
the  provision  represents  a  consensus 
reached  by  sponsors  of  the  legislation, 
the  U.S.  Department  of  Agriculture, 
and  consumer  representatives.  The 
provision  is  designed  to  eliminate  re- 
dundant inspection  by  granting  the 
Secretary  the  discretion  to  determine 
the  intensity  and  frequency  of  the 
physical  inspection  of  the  processing 
of  meat  and  meat  food  products  and  to 
use  new,  innovative  techniques  to 
assure  the  public  that  the  meat  it  con- 
sumes is  both  wholesome  and  safe. 
The  provision  also  strengthens  the 
Secretary's  authority  to  remove  from 
the  meat  industry  individuals  and 
companies  that  threaten  the  public 
health  and  undermine  public  confi- 
dence in  the  meat  supply.  Under  the 
provision,  the  Secretary  will  be  able  to 
take  prompt  action  in  egregious  cases, 
thereby  eliminating  the  threat  to  the 
public  while  providing  due  process  pro- 
tections to  ensure  that  such  severe 
sanctions  are  not  needlessly  or  unfair- 
ly imposed. 

Any  reduction  in  the  USDA  inspec- 
tor work  force  is  to  occur  gradually. 
USDA  has  anticipated  that  about  half 
of  those  individuals  displaced  could  be 
retained  to  fill  other  FSIS  positions. 
In  addition  to  retraining  costs,  savings 
realized  by  enactment  of  the  legisla- 
tion would  be  reinvested  in  USDA's 
national  residue  program. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  amendment. 

Mr.  President,  the  amendment  has 
been  examined  on  this  side  also.  We 
recommend  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment. If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3228)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


D  1500 
Mr.      GRASSLEY     addressed 


the 


Chair. 

The   Senator   from   Iowa   is   recog- 
nized. 
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(Purpose:  To  improve  the  quality  of  grain 
provided  to  domestic  and  foreign  buyers) 
Mr.   GRASSLEY.   Mr.   President.   I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Grassley], 
for  himself.  Mr.  Harkin.  Mr.  Andrews.  Mr. 
E)OLE.  Mr.  Abdnor.  and  Mr.  Lugar,  proposes 
amendment  No.  3229. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  V— GRAIN  QUALITY 
IMPROVEMENT 
SEC.  501.  SHORT  TITLE. 

The  title  may  be  cited  as  the  "Grain  Qual- 
ity Improvement  Act  of  1986". 

SEC.  502.  DECLARATION  OF  POLICY. 

Section  2  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  74)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"It  is  the  policy  of  the  United  States— 

"(1)  to  promote  the  marketing  of  grain  of 
high  quality  to  both  domestic  and  foreign 
buyers: 

•'(2)  that  the  primary  objective  of  the  offi- 
cial United  States  standards  for  grain  is  to 
certify  the  quality  of  grain  as  accurately  as 
practicable:  and 

"(3)  that  official  United  States  standards 
for  grain  shall— 

"(A)  define  uniform  and  accepted  descrip- 
tive terms  to  facilitate  trade  in  grain: 

"(B)  provide  information  to  aid  in  deter- 
mining grain  storability: 

"(C)  offer  users  of  such  standards  the  best 
possible  information  from  which  to  deter- 
mine end-product  yield  and  quality  of  grain: 
and 

"(D)  provide  framework  necessary  for 
markets  to  establish  grain  quality  improve- 
ment incentives.". 

SEC.  503.  FOREIGN  MATERIAL  RECOMBINATION 

(a)  Prohibited  Act.— Section  13  of  United 
States  Grain  Standards  Act  (7  U.S.C.  87b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  Subject  to  paragraph  (3),  to  ensure 
the  quality  of  grain  marketed  in  or  exported 
from  the  United  States— 

"(A)  no  dockage  or  foreign  material,  as  de- 
fined by  the  Secretary  once  removed  from 
grain  shall  be  recombined  with  any  grain: 
and 

"(B)  no  dockage  or  foreign  material  of  any 
origin  may  be  added  to  any  grain. 

"(2)  The  Secretary  shall  conduct  a  study 
to  determine  the  appropriate  levels  of  dust 
in  grain  to  be  exported.  Based  on  the  results 
of  such  study,  the  Secretary  shall  establish 
a  maximum  tolerance  for  dust  in  grain  to  be 
exported  and  issue  regulations  applicable  to 
the  recombination  of  dust  with  grain. 

"(3)  Nothing  in  paragraph  (1)  shall  be 
construed  to  prohibit— 

"(A)  the  treatment  of  grain  to  suppress, 
destroy,  or  prevent  insects  and  fungi  injuri- 
ous-to  stored  grain; 


(B)  the  marketing,  domestically  or  for 
export,  of  dockage  or  foreign  material  re- 
moved from  grain  if  such  dockage  or  foreign 
material  is  marketed— 

"(i)  separately  and  uncombin^d  with  any 
such  whole  grain: 

"(ii)  in  pelletized  form:  or 

"(iii)  as  a  part  of  a  processed  ration  for 
livestock,  poultry,  or  fish; 

"(C)  the  blending  of  grain  with  similar 
grain  of  a  different  quality  to  adjust  the 
quality  of  the  resulting  mixture: 

"(D)  the  recombination  of  broken  com  or 
broken  kernels,  as  defined  by  the  Adminis- 
trator, with  grain  of  the  type  from  which 
the  broken  corn  or  broken  kernels  were  de- 
rived: 

"(E)  effective  for  the  period  ending  De- 
cember 31.  1987,  the  recombination  of  dock- 
age or  foreign  material  removed  at  an 
exfMsrt  loading  facility  from  grain  destined 
for  shipment  as  a  cargo  under  one  export 
official  certificate  of  inspection  if— 

"(i)  the  recombination  occurs  during  the 
loading  of  the  cargo; 

"(ii)  the  purpose  is  to  ensure  uniformity 
of  dockage  or  foreign  material  throughout 
that  specific  cargo;  and 

"(iii)  the  separation  and  recombination 
are  conducted  in  accordance  with  regula- 
tions issued  by  the  Administrator; 

"(P)  the  addition  to  grain  of  a  dust  sup- 
pressant, or  the  addition  of  confetti  or  any 
other  similar  material  that  serves  the  same 
purpose  in  a  quantity  necessary  to  facilitate 
identification  of  ow^nership  or  origin  of  a 
particular  lot  of  grain. 

"(4)(A)  The  Secretary  may.  by  regulation, 
exempt  from  paragraph  (1)  the  last  han- 
dling of  grain  in  the  final  sale  and  shipment 
of  such  grain  to  a  domestic  user  or  processor 
if  such  exemption  is  determined  by  the  Sec- 
retary to  be  in  the  best  economic  interest  of 
producers,  grain  merchants,  the  industry  in- 
volved, and  the  public. 

"(B)  Grain  sold  under  an  exemption  au- 
thorized by  this  paragraph  shall  be  con- 
sumed or  processed  into  one  or  more  prod- 
ucts by  the  purchasers,  but  may  not  be 
resold  into  commercial  channels  for  such 
grain  or  blended  with  other  grain  for  resale. 
Neither  products  nor  byproducts  derived 
therefrom  shall  be  blended  with  or  added  to 
grain  in  commercial  channel. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  May  1,  1987. 

SEC.  504.  INSECT  INFESTATION. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  the  AdministratOR  of 
the  Federal  Grain  Inspection  Service  shall 
issue  a  final  rule  that  revises  grain  inspec- 
tion procedures  and  standards  under  the 
United  States  Grain  Standards  Act  (7  U.S.C. 
71  et  seq.)  to  more  accurately  reflect  levels 
of  insect  infestation. 

SEC.  505.  STl'DY  OF  PREMIIMS  FOR  HIOH-QIALITV 
GRAIN. 

(a)  Study.— After  public  comment  from 
and  in  consultation  with  grain  producers, 
grain  merchants,  grain  processors,  and  grain 
exporters,  the  Secretary  of  Agriculture  shall 
conduct  a  study  of  the  feasibility  and  appro- 
priateness of  adjusting  Commodity  Credit 
Corporation  grain  premium  and  discount 
schedules— 

(1)  to  encourage  the  delivery,  storage,  and 
export  of  high-quality,  clean  grain:  and 

(2)  to  offer  incentives  to  minimize  the 
quantity  of  moisture,  foreign  material,  dock- 
age, shrunken  and  broken  kernels,  and  dam- 
aged kernels  in  lots  of  grain  pledged  as  col- 
lateral for  Commodity  Credit  Corporation 


loans  or  in  grain  owned  by  the  Commodity 
Credit  Corporation. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  transmit  a  report  describing  the 
results  of  the  study,  together  with  recom- 
mendations, to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate. 

SEC.  506.  REVIEW  OF  OPTIMAL  GRADE  PROPOSAL. 

(a)  Notice  and  Comment.— To  evaluate  the 
effects  of  moving  to  an  optimal  grain  grad- 
ing system,  the  Administrator  of  the  Feder- 
al Grain  Inspection  Service  shall— 

(1)  publish  in  the  Federal  Register  a  de- 
tailed description  of  the  proposals  contained 
in  H.R.  5354.  99th  Congress,  the  Optimal 
Grain  Grading  Act  of  1986;  and 

(2)  solicit  public  comment,  during  a  period 
of  not  less  than  60  days,  or— 

(A)  the  optimal  grain  grading  system  as 
proposed  in  H.R.  5354;  and 

(B)  the  general  objective  of  improving 
grain  quality  by  revising  the  official  United 
States  grain  standards  to  provide  greater 
economic  incentives  for  production  and  sale 
of  high-quality  grain. 

(b)  Report.— The  Administrator  shall 
report  to  Congress,  by  May  1,  1987,  on  the 
comments  received  and  on  the  recommenda- 
tions of  the  Administrator  with  respect  to 
the  matters  on  which  comments  were  solic- 
ited. 

SEC.    507.    STl'DY    OF    UNIFORM    END-USE    VALl'E 
TESTS. 

(a)  Study.— The  Secretary  of  Agriculture 
shall  direct  the  Federal  Grain  Inspection 
Service  and  the  Agricultural  Research  Serv- 
ice to  conduct  a  study  of  the  need  for  and 
availability  of  uniform  end-use  value  tests 
for  grain.  The  study  shall  include  the  fol- 
lowing: 

(1)  A  survey  of  domestic  and  foreign 
buyers  of  grain  to  determine  what  informa- 
tion about  grain  characteristics  would  be 
most  useful  to  such  buyers.  The  survey 
shall  take  into  account  those  factors  that 
buyers  specify  in  contracts,  test  for.  meas- 
ure, or  would  measure  if  tests  were  avail- 
able, including  but  not  limited  to— 

(A)  the  starch,  oil.  and  protein  content, 
breakage  susceptibility,  and  individual 
kernel  moisture  of  com; 

(B)  the  banking  characteristics,  protein 
content,  gluten  content  and  quality,  and 
milling  hardness  of  wheat:  and 

(C)  the  protein,  oil.  and  free-fatty-acid 
content  of  soybeans. 

(2)  A  review  of  the  development  and  avail- 
ability of  tests  for  the  characteristics  identi- 
fied in  the  survey  conducted  under  para- 
graph (1).  including  an  evaluation  of  the 
costs  of  providing  such  tests. 

(b)  End-Use  Tests.  — 

(1)  Ongoing  review.  —The  Secretary  of 
Agriculture  shall  direct  the  Federal  Grain 
Inspection  Service  and  the  Agricultural  Re- 
search Service  to  maintain  an  ongoing 
review  to  determine  the  end-use  tests  that 
are  of  economic  value  of  buyers,  and  the 
availability  and  costs  of  such  tests. 

(2)  Revision  of  procedures.  —The  Admin- 
istrator of  the  Federal  Grain  Inspection 
Service,  to  the  extent  practicable,  shall 
revise  official  grain  inspection  and  certifica- 
tion procedures  to  include  within  official  in- 
spection (as  defind  in  section  3(i)  of  the 
United  States  Grain  Standards  Act  (7  U.S.C. 
75(i))  those  tests  that  are  identified  under 
the  study  conducted  under  subsection  (a)  as 
useful,  available,  and  economically  feasible. 

(c)  Reports.  — 
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(1)  Study  and  revision  of  procedures.  — 
Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  of 
the  Federal  Grain  Inspection  Service  shall 
submit  a  report  to  Congress  setting  forth 
the  results  of  the  study  conducted  under 
subsection  (a)  and  actions  taken  under  sub- 
section (b)(2). 

(2)  Ongoing  review.  —The  Administrator 
shall  report  yearly  to  Congress  on  the  ongo- 
ing review  conducted  under  subsection 
(b)(1). 

Mr.  GRASSLEY.  Mr.  President,  I 
failed  to  mention  that  this  amend- 
ment is  cosponsored  by  Senator 
Harkin,  Senator  Andrews.  Senator 
Dole,   Senator   Abdnor,   and  Senator 

LUGAR. 

It  is  basically  what  the  House  passed 
on  grain  quality  so  that  we  deal  with 
the  problem  by  which  we  have  had 
poor  quality  of  grain  because  of  the 
addition  of  foreign  material. 

Mr.  President,  today  I  am  introduc- 
ing a  grain  quality  amendment,  along 
with  my  colleagues  Senator  Harkins, 
Senator  Andrews.  Senator  Dole,  Sen- 
ator Abdnor  and  Senator  Lugar,  to  the 
CFTC  reauthorization  bill.  The  bill  is 
called  the  Grain  Quality  Improvement 
Act  of  1986.  The  purpose  of  this 
amendment  is  to  promote  the  market- 
ing of  high  quality  grain.  Very  similar 
language  has  already  passed  the 
House  and  I  am  hopeful  that  the 
Senate  will  see  the  wisdom  of  doing 
the  same.  I  believe  it  is  important  for 
the  Senate  to  have  an  opportunity  to 
address  this  issue. 

I  do  not  pretend  that  this  amend- 
ment will  be  the  answer  to  all  our 
grain  quality  problems— but  it  is  an 
important  first  step.  The  amendment 
has  a  number  of  important  provisions 
to  improve  grain  quality.  First,  it 
makes  it  clear  that  the  policy  of  the 
U.S.  Government  is  to  provide  high 
quality  grain  to  both  domestic  and  for- 
eign customers.  Second,  it  states  clear- 
ly that  the  primary  purpose  of  our 
grain  standards  is  to  accurately  state 
the  true  condition  of  our  grain.  Third, 
it  completely  prohibits  the  addition  of 
dirt  and  trash  to  our  grain.  Fourth, 
the  amendment  requires  the  Secretary 
to  establish  maximum  levels  of  dust 
allowable  in  grain.  Let  me  make  it 
clear  that  the  Secretary  does  have  the 
option  to  completely  prohibit  the  re- 
introduction  of  dust  into  grain  once  re- 
moved. Fifth,  the  bill  will  do  away 
with  the  reintroduction  of  dockage  or 
foreign  material  once  it  has  been  re- 
moved from  grain. 

I  do  not  need  to  go  into  a  lot  of 
detail  about  the  complaints  being  re- 
ceived from  foreign  buyers  of  U.S. 
grain.  Articles  about  this  problem 
have  been  appearing  for  months  in  vir- 
tually every  agricultural  newspaper 
and  magazine.  Constituents  in  my 
State  are  particularly  concerned  about 
this  issue  because  of  their  dependence 
on  agriculture  and  international  trade. 
It's  the  second  most  talked  about  agri- 


cultural issue  in  my  State  at  my  meet- 
ings. 

Believe  me,  my  constituents  have 
reason  to  be  concerned.  Agricultural 
trade  has  dropped  dramatically  over 
the  last  few  years.  Grain  sales  were 
$21.9  billion  in  1981  and  last  year  they 
were  only  $10.2  billion.  We  actually 
had  an  agricultural  trade  deficit  last 
May.  That  is  the  first  time  that=  has 
happened  in  15  years  and  it  has  hap- 
pened a  couple  of  times  just  this  year. 

It  is  time  we  realized  that  the  United 
States  is  no  longer  the  only  game  in 
town.  We  must  sell  our  grain  in  a  very 
competitive  international  marketplace. 
Unfortunately,  we  are  not  v/inning 
this  quality  battle  because  many  other 
countries  enforce  standards  that  are 
higher  than  ours.  This  is  particularly 
upsetting  to  the  producers  in  my  State 
because  they  know  that  when  that 
grain  leaves  their  farm  it  is  second  to 
none  in  the  world  in  terms  of  quality. 

Let  me  give  you  one  example:  I  have 
at  my  desk  three  bags.  One  contains 
182  stones,  another  has  26  pieces  of 
glass,  and  another  contains  4.5  ounces 
of  oats.  Each  one  of  the  things  con- 
tained in  each  of  these  three  bags 
could  be  in  a  bushel  of  wheat  and  it 
would  still  be  graded  as  No.  1  quality 
according  to  our  present  laws.  What  is 
even  more  disturbing  is  that  twice  this 
amount  could  be  in  a  bushel  of  wheat 
and  it  would  still  be  graded  as  No.  2. 
And  four  times  this  amount  could  be 
in  a  bushel  of  wheat  and  it  could  still 
be  graded  No.  3  wheat. 

Similar  standards  are  also  tme  for 
corn.  This  situation  cannot  continue. 
This  amendment  attempts  to  help 
close  these  kind  of  abuses,  but  even 
this  amendment  will  not  stop  this 
practice. 

My  colleague  from  Iowa.  Congress- 
man Cooper  Evans,  has  been  one  of 
the  foremost  authorities  on  this  issue 
and  has  helped  to  lead  the  fight  for  re- 
gaining confidence  in  the  quality  of 
grain  produced  and  marketed  by  the 
United  States.  This  legislation  is  a 
tribute  to  him,  and  my  other  Iowa  col- 
leagues, Congressmen  Neal  Smith  and 
Berkley  Bedell,  who  were  able  to 
steer  a  similar  bill  through  the  House. 

Now  it  is  our  turn.  We  must  not  let 
our  producers  down  by  allowing  spe- 
cial interests  to  stop  this  bill.  I  strong- 
ly encourage  my  colleagues  to  support 
this  amendment  and  other  efforts  to 
guarantee  our  farmers  that  they  will 
be  treated  fairly  in  the  international 
marketplace. 

Mr.  HELMS.  Mr.  President,  the 
amendment  is  acceptable  on  this  side 
of  the  aisle. 

Mr.  ZORINSKY.  Mr.  President,  I 
have  stated  many  times  that  the  dra- 
matic decline  in  exports  of  American 
grain  cannot  be  attributed  solely  to 
the  lack  of  a  competitive  price.  As  a 
former  businessman,  I  am  well  aware 
of  the  need  to  deliver  a  quality  prod- 
uct. 


I  have  heard  firsthand  the  stories  of 
overseas  customers  who  simply  refrain 
from  buying  American  grain  at  any 
price,  because  the  poor  quality  of  past 
purchases  had  rendered  it  unfit  for  its 
intended  use. 

While  I  am  willing  to  see  us  take  the 
Grassley  amendment  to  conference.  I 
am  not  certain  it  should  be  enacted  in 
its  present  form. 

The  operative  language  of  the 
amendment  prohibits  the  introduction 
or  recombination  of  dockage  and  for- 
eign material  that  was  previously  re- 
moved from  any  grain.  While  I  ques- 
tion the  wisdom  of  encumbering  other- 
wise legal  transactions  between  willing 
buyers  and  willing  sellers,  I  am  sup- 
portive of  prohibitions  on  adulteration 
of  grain,  and  would  whole  heartedly 
support  the  amendment  if  it  accom- 
plished what  the  language  purports  to 
do. 

However,  this  operative  language  is 
followed  by  six  exemptions,  including 
one  which  allows  high  quality  grain  to 
be  blended  with  low  quality  grain  in 
order  to  adjust  the  quality  of  the  final 
mixture. 

Further,  I  call  to  your  attention  the 
opposition  of  the  National  Association 
of  Wheat  Growers,  the  National  Com 
Growers  Association,  and  other  lead- 
ing farm  organizations  to  grain  quality 
legislation  at  this  time.  These  groups 
have  formed  a  grain  quality"  task  force 
to  study  the  issue  and  make  recom- 
mendations. I  commend  their  efforts 
and  agree  with  them  that  this  legisla- 
tion may  well  be  ill-timed. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

GRAIN  QUALITY 

Mr.  DOLE.  Mr.  President,  several  of 
my  colleagues  and  I  have  had  an  inter- 
est in  improving  U.S.  grain  quality.  I 
commend  Senator  Grassley  for  his  in- 
terest in  this  issue  as  well  as  Senator 
Andrews  who  held  subcommittee 
hearings  earlier  in  the  session.  Senator 
Abdnor  has  also  visited  with  me  about 
the  need  to  improve  our  export  quality 
as  have  other  Senators. 

A  GROWING  CONCERN 

The  issue  of  grain  quality  has  gained 
greater  attention  in  recent  years  as  ex- 
ports have  declined  from  peak  levels  in 
1981  of  $44  billion  to  last  year's  low  of 
$26.5  billion.  As  complaints  by  foreign 
customers  such  as  Japan,  the  Soviet 
Union,  and  China  have  increased  in 
recent  years,  many  farmers  have  ex- 
pressed concerns  that  our  grain  qual- 
ity may  be  hampering  our  export  ef- 
forts. 

We  are  aware  that  price  plays  as 
great  a  role  in  determining  export 
levels  as  any  factor.  I  have  considered 
introducing  legislation  mandating  a 
marketing  loan  for  wheat,  feed  grains, 
and  soybeans  which  I  believe  would 
make  us  price  competitive  in  world 
markets.  However,  I  submit  we  also 
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need  to  put  the  world  on  notice  that 
the  United  States  will  be  a  reliable 
supplier  of  high-quality  grain. 

PROVISIONS 

The  legislation  includes  a  declara- 
tion of  policy  that  the  United  States 
should  market  high-quality  grain:  the 
objective  of  the  grain  standards  is  to 
certify  quality  and  standards  should 
result  in  providing  adequate  quality 
information. 

It  would  also  include  a  prohibition 
against  recombining  dockage  or  for- 
eign material,  as  defined  by  the  ad- 
ministrator once  it  has  been  removed. 
There  are  exceptions  made  for  current 
trade  practices  and  to  reflect  the  reali- 
ties of  the  grain  marketing  system. 

The  legislation  also  would  include 
several  studies  which  address  several 
areas  of  concern  regarding  grain  qual- 
ity issues. 

CONCLnSION 

Mr.  President,  I  would  reiterate  that 
our  grain  quality  standards  are  of  con- 
cern to  many  of  us.  We  realize  this  leg- 
islation is  not  a  cure-all  for  solving  our 
export  problems  and  that  a  more  in- 
depth  review  of  grain  quality  issues  is 
needed.  The  action  we  are  taking 
today  is  a  good  first  step  toward  solv- 
ing many  of  the  concerns  farmers 
have. 

Mr.  BOREN.  Mr.  President.  I  strong- 
ly support  the  goal  of  providing  clean 
grain  for  export  to  enhance  the  com- 
petitive position  of  American  grain  in 
world  markets.  I  have  reservations, 
however,  about  legislating  in  regard  to 
what  should  properly  be  handled  by 
experts  in  the  field.  If  we  merely 
wanted  to  lower  tolerances  for  foreign 
matter.  That  would  be  one  thing,  but 
this  amendment  appears  to  go  much 
further  into  areas  more  appropriately 
handled  administratively.  It  remains 
questionable  that  this  amendment  will 
actually  result  in  clean  grain  ship- 
ments. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  ZORINSKY.  Mr.  President,  Sen- 
ator Harkin  is  on  his  way  to  make  a 
statement  on  this  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  the  floor. 
Is  the  Senator  seeking  recognition  to 
speak  on  this  amendmemt? 

Mr.  MELCHER.  Mr.  President,  I  was 
not  seeking  recognition  to  speak  on 
this  amendment.  I  was  merely  going  to 
offer  another  amendment. 

The  PRESIDING  OFFICER.  Will 
the  Senator  yield  to  the  Senator  from 
North  Carolina  for  his  unanimous-con- 
sent request? 

Mr.  MELCHER.  I  certainly  do. 

The  PRESIDING  OFFICER.  Is  the 
request  that  this  amendment  be  laid 
aside  temporarily? 

Mr.  HELMS.  That  is  correct. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Montana. 

Mr.  McCONNELL.  Mr.  President. 
Will  the  Senator  from  Montana  yield? 

Mr.  MELCHER.  Yes. 

Mr.  McCONNELL.  I  have  an  amend- 
ment that  has  been  cleared  on  both 
sides.  It  could  be  handled  very  briefly. 
I  did  not  know  whether  the  Senator 
from  Montana  had  a  lengthy  state- 
ment or  whether  he  might  be  able  to 
let  me  move  ahead  with  this.. 

AMENDMENT  NO.  3230 

Purpose:  To  require  a  GAO  study  of  trading 
in  Cattle  Futures  (contracts). 

Mr.  MELCHER.  I  will  respond  to  my 
friend.  I  have  an  amendment  to  send 
to  the  desk,  and  it  has  been  agreed  to 
on  both  sides  also. 

I  send  the  amendment  to  the  desk 
now  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
CHER]  for  himself  and  Mr.  Zorinsky,  pro- 
poses an  amendment  numbered  3230. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24.  after  line  16.  insert  a  new  sec- 
tion as  follows: 

SEf.  404.  (;A0  STIDY  OF  TR.ADING  IN  CATTLE  FU- 
Tl  RES  CONTRACTS. 

(a)  The  Comptroller  General  shall  con- 
duct and  complete  a  comprehensive  study  of 
the  effect  of  trading  in  contracts  for  the 
future  delivery  of  live  cattle  on  the  cash 
market  price  of  live  cattle,  with  particular 
emphasis  on  the  following  matters— 

(1)  Whether  the  reaction  of  the  live  cattle 
futures  market  to  the  results  of  the  whole- 
herd  buyout  program  in  March  1986  was 
based  upon  and  accurately  reflected  the 
then  prevailing  conditions  of  supply  and 
demand; 

(2)  What  effect  the  trading  in  contracts 
for  the  future  delivery  of  live  cattle  has 
on— 

(i)  the  price  relationship  between  feeder 
cattle  and  fed  cattle, 

(ii)  the  price  discovery  process  with  re- 
spect to  live  cattle,  and 

(iii)  price  competition  within  the  cattle  in- 
dustry: 

(3)  What  effect  the  use  of  packer  con- 
tracts, as  a  means  of  obtaining  slaughter 
cattle,  has  had  upon  the  increase  in  short 
hedging  in  contracts  for  the  future  delivery 
of  live  cattle  and  what  effect  this  increase  in 
short  hedging  has  had  on  prices  in  the  fu- 
tures and  cash  markets; 

(4)  The  effect  on  the  ability  of  the  cash 
markets  to  accurately  reflect  prevailing  con- 
ditions of  supply  and  demand  if  packer  con- 
tracts become  the  prevalent  method  of  mar- 
keting fed  cattle; 

(5)  Whether  the  present  delivery  system 
for  contracts  for  the  future  delivery  of  live 
cattle  creates  any  bias  (either  upward  or 
downward)  in  the  cash  price  for  cattle; 

(6)  Whether  the  present  delivery  system 
for  contracts  for  the  future  delivery  of  live 


cattle  creates  price  volatility  during  the  de- 
livery month;  and 

(7)  Whether  there  are  advantages  or  dis- 
advantages to  a  cash  settlement  system  in 
lieu  of  the  present  delivery  system  in  the 
case  of  contracts  for  the  future  delivery  of 
live  cattle. 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Comptroller 
General  shall  submit  a  detailed  report  on 
the  results  of  the  study  required  under  sub- 
section (a)  to  the  House  Committee  on  Agri- 
culture and  the  Senate  Committee  on  Agri- 
culture. Nutrition,  and  Forestry.  The  Comp- 
troller General  shall  submit  a  preliminary 
report  on  the  results  of  the  study  to  such 
Committees  by  January  15,  1987. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  requires  the  General  Ac- 
counting Office  to  study  trading  in 
cattle  futures  contracts.  It  is  a  needed 
amendment.  As  I  stated  previously,  I 
believe  it  is  agreed  to  on  both  sides. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  this  side 
finds  the  amendment  acceptable. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  ZORINSKY.  Mr.  President,  this 
side  of  the  aisle  supports  the  amend- 
ment and  recommends  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Montana. 

The  amendment  (No.  3230)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Iowa. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  323  t 

(Purpose:  To  require  the  Comptroller  Gen- 
eral to  conduct  a  study  of  the  marketing 
practices  of  FmHA  borrowers  and  to  re- 
quire the  Secretary  of  Agriculture  to  es- 
tablish a  program  to  train  farmers  and 
ranchers  in  advanced  marketing  tech- 
niques) 
Mr.    McCONNELL    addressed    the 

Chair. 
The    PRESIDING    OFFICER.    The 

Senator  from  Kentucky  is  recognized. 
Mr.  McCONNELL.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  McCon- 

nell]    proposes  an   amendment   numbered 

3231. 
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Mr.  McCONNELL.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.      .  M.\RKETING  PRACTICES  AND  TRAINING. 

(a)  Marketing  Practices  of  PmHa  Appli- 
cants AND  Borrowers.— 

(1)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
marketing  practices  used  by  applicants  for 
and  borrowers  of  loans  made,  insured,  and 
guaranteed  under  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1921 
et  seq.).  The  study  shall  include  an  exami- 
nation of  the  channels  through  which  the 
applicants  and  borrowers  sell  agricultural 
commodities,  livestock,  and  acquaculture 
and  the  extent  to  which  the  applicants  and 
borrowers  use  advanced  marketing  tech- 
niques for  such  sales. 

(2)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the 
Comptroller  shall  submit  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate  a  report 
describing  the  results  of  the  study  conduct- 
ed under  paragraph  (1),  together  with  any 
appropriate  recommendations. 

(b)  Advanced  Marketing  Training  for 
Farmers  and  Ranchers.— The  Secretary  of 
Agriculture  establish  a  program  to  train 
farmers  and  ranchers  in  advanced  market- 
ing Techniques  for  commodities,  livestock, 
and  acquaculure  produced  by  such  farmers 
and  ranchers,  including  (where  appropriate 
as  determined  by  the  Secretary)  training  in 
the  use  of  futures  and  options  markets. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  to  offer  as  an  amendment  to  the 
Commodity  Futures  Trading  Commis- 
sion bill  legislation  which  I  believe  is 
very  appropriate  to  the  reauthoriza- 
tion of  the  Commission.  In  June  of 
this  year,  I  introduced  S.  2553,  a  bill  to 
require  PmHA  borrowers  to  certify 
that  they  have  received  training  in  ad- 
vanced marketing  techniques  as  a  con- 
dition for  eligibility  for  receiving 
Farmers  Home  Administration  farm 
loans.  My  purpose  in  introducing  the 
legislation  was  to  ensure  that  those 
farmers  who  were  using  the  taxpayer's 
money  to  buy  and  operate  farms  were 
familiar  with  the  latest  innovations  in 
marketing  agricultural  commodities. 

Quite  frankly,  Mr.  President,  I 
found  that  most  people  with  whom  I 
discussed  the  bill  were  in  general 
agreement  with  the  notions  contained 
therein.  But  some  expressed  concerns 
that  farmers'  reaction  to  the  training 
requirement  might  be  very  negative 
and  that  the  purpose  of  the  legisla- 
tion—to provide  farmers  with  a  knowl- 
edge of  the  marketing  system  so  that 
they  could  help  themselves— would  be 
misconstrued  as  an  insensitivity  to 
their  problems.  This  amendment  ad- 
dresses some  of  these  concerns. 

My  amendment  provides  that  GAO 
will  be  required  to  conduct  a  study  of 
the  marketing  techniques  of  PmHA 
borrowers  to  see  if  there  is  indeed  a 


need  for  most  Farmers  Home  borrow- 
ers to  improve  their  knowledge  of  al- 
ternative methods  of  marketing  raw 
farm  products.  The  results  of  this 
study  will  be  useful  in  determining  the 
extent  to  which  a  program  of  manda- 
tory marketing  training  may  be  useful 
to  farmers. 

The  second  part  of  my  amendment 
is  an  extension  of  section  1743  of  the 
Food  Security  Act  of  1985  relating  to 
training  in  the  usage  of  futures  and 
options  by  farmers.  As  my  colleagues 
will  remember,  a  section  of  the  farm 
bill  provided  that  40  counties  would  be 
selected  by  the  Secretary  of  Agricul- 
ture to  participate  in  a  USDA  Pilot 
Program,  with  producers  in  these 
counties  receiving  training  in  the  use 
of  futures  and  options.  These  produc- 
ers would  in  turn  be  permitted  to  par- 
ticipate in  a  training  exercise  where 
futures  and  options  would  actually  be 
a  part  of  the  producers'  farm  market- 
ing program. 

My  amendment  would  require  that 
the  Secretary  would  devise  an  educa- 
tional program  for  general  use,  over 
and  above  that  directly  associated 
with  the  educational  training  material 
developed  in  the  40  pilot  counties  spe- 
cifically for  trading  in  futures  and  op- 
tions. It  would  be  my  intention,  Mr. 
President,  that  an  educational  pro- 
gram would  include  information  in 
such  areas  as  tele-marketing,  direct 
consumer  marketing,  and  other  possi- 
ble marketing  alternatives,  in  addition 
to  educational  information  on  futures 
and  options  trading. 

Mr.  President,  only  now  are  we  be- 
ginning to  understand  the  critical  im- 
portance of  marketing  strategies  in 
today's  difficult  agricultural  environ- 
ment. In  fact,  a  statement  of  the 
American  Agricultural  Econotnics  As- 
sociation says  that  meeting  head-on 
the  critical  issue  of  increasing  profit- 
ability of  agricultural  requires  that  ag- 
riculture professionals  "identify,  and 
extend  through  educational  activities, 
farm  business  management  and  mar- 
keting strategies  for  operating  in  an 
uncertain  economic  environment. " 
John  Butler,  executive  vice-president 
of  the  Illinois  Beef  Council,  concludes 
that  today's  cattleman  recognizes  the 
need  for  accurate  record  keeping  to 
evaluate  performance  and  purchases 
livestock  based  on  performance 
records,  yet  often  sacrifices  this  invest- 
ment of  time  and  energy  by  "giving 
away  the  cattle  at  the  local  auction. " 
Innovative  farmers  are  finding  ways  to 
maximize  profit  opportunity  by  ag- 
gressively looking  for  a  niche  in  a 
market.  It  may  be  fruits  and  vegata- 
bles  or  it  may  be  custom  feeding,  but 
the  innovative  farmer  finds  a  way  to 
make  money. 

All  this  is  not  to  suggest  that  Farm- 
ers Home  borrowers  are  poor  market- 
ers. As  I  said  when  I  introduced  the 
original  legislation,  S.  2553,  there  are 
certainly   instances  where  an  FmHA 


borrower  has  parlayed  a  small  loan 
into  a  profitable  farming  operation  be- 
cause of  his  shrewd  management  abili- 
ty. But  when  we  consider  that  60  per- 
cent of  America's  raw  farm  commod- 
ities are  sold  at  the  lowest  one-third  of 
the  market,  it  appears  to  this  Senator 
that  their  may  be  an  information 
vacuum  out  there  in  rural  America 
somewhere.  My  amendment  seeks  to 
fill  this  information  vacuum  and  is 
targeted  at  the  farmers  who  are  the 
most  direct  beneficiaries  of  Federal 
farm  assistance. 

Mr.  President,  I  understand  that 
this  amendment  has  been  cleared  on 
both  sides  and  I  move  its  adoption. 

Mr.  President,  this  is  a  simple 
amendment.  It  requires  a  GAO  study 
of  marketing  characteristics  of  the 
Farmers  Home  Administration  bor- 
rowers. The  results  of  this  study  will 
show  whether  there  is  a  need  for  a 
major  marketing  education  program 
geared  toward  FmHA  borrowers.  In 
addition,  this  study  will  serve  as  a  sup- 
plement to  the  study  required  by  the 
1985  farm  bill  on  futures  and  options 
markets. 

It  compliments  section  1734  of  the 
1985  farm  bill  to  require  the  Secretary 
of  Agriculture  authority  to  develop  an 
expanded  market  education  program 
in  addition  to  the  program  already  de- 
veloped for  the  40-pilot  counties  in  the 
use  of  futures  and  options  as  a  market- 
ing tool.  _ 

The  new  program  would  cover  other 
innovative  marketing  methods  beside 
future  options  trading,  and  would  be 
made  available  to  the  farmers  on  a  na- 
tionwide basis. 

It  is  my  understanding  that  this  has 
been  cleared  on  both  sides  of  the  aisle. 

Mr.  HELMS.  Mr.  President,  it  indeed 
has  been  cleared  by  this  side  of  the 
aisle,  and  I  believe  on  the  other  side. 

Mr.  ZORINSKY.  Mr.  President,  this 
side  of  the  aisle  has  agreed  to  the 
amendment,  and  recommends  its  ap- 
proval and  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Kentucky. 

The  amendment  (No.  3231)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
so  that  Senator  Zorinsky  may  offer 
his  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Nebraska  is  recog- 
nized. 
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(Purpose:  To  direct  the  Secretary  of  Agri- 
culture to  convey,  without  consideration, 
to  the  Nebraska  Game  and  Parks  Commis- 
sion, approximately  173  acres  of  land 
within  the  Nebraska  National  Forest  to  be 
used  for  the  purposes  of  expanding  the 
Chadron  State  Park.  Nebraska) 

Mr.  ZORINSKY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraska  [Mr.  Zorin- 
sky]  prop>oses  an  amendment  numl>ered 
3232. 

Mr.  ZORINSKY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24.  after  line  16,  insert  a  new  sec- 
tion as  follows: 

SKI .  4(M.  TRANSKKR  OK  I.AM) 

(a)  Subject  to  the  provisions  of  subsection 
(b).  the  Secretary  of  Agriculture  shall 
convey  to  the  Nebraska  Game  and  Parks 
Commission,  all  right,  title,  and  interest  of 
the  United  States  in  approximately  173 
acres  of  National  Forest  System  land  in 
Dawes  County,  Nebraska,  as  depicted  on  a 
Department  of  Agriculture.  Forest  Service 
map  entitled  'Land  Conveyance.  Nebraska 
National  Forest',  dated  October  1985.  The 
map  and  legal  description  of  the  land  con- 
veyed by  this  Act  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of 
the  Chief,  Forest  Service.  Department  of 
Agriculture. 

(b)  The  conveyance  made  pursuant  to  sub- 
section (a)  shall  reserve  to  the  United  States 
all  gas,  oil,  coal,  and  other  mineral  deposits 
as  may  l)e  found  in  the  lands  conveyed  by 
this  Act.  The  Secretary  shall  provide  that 
title  in  the  lands  conveyed  shall  revest  in 
the  United  States  upon  failure  of  the  Ne- 
braska Game  and  Parks  Commission  to  use 
the  land  as  part  of  the  Chadron  Stale  Park. 
Nebraska. 

(c)  The  lands  shall  be  conveyed  without 
consideration,  except  that  the  Nebraska 
Game  and  Parks  Commission  shall  bear  all 
reasonable  costs  of  administration,  survey, 
and  appraisal  incident  to  such  conveyance 
as  determined  by  the  Secretary  of  Agricul- 
ture. 

Mr.  ZORINSKY.  Mr.  President,  I 
am  offering  the  amendment  which 
transfers  173  acres  of  land  within  the 
National  Forest  Service  Nebraska 
Game  and  Parks  Commission.  This 
has  already  had  hearings.  It  has 
passed  the  Senate.  I  recommend  its 
adoption. 

Mr.  HELMS.  Mr.  President,  the 
amendment  is  certainly  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment. If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Nebraska. 

The  amendment  (No.  3232)  was 
agreed  to. 


Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to, 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amend- 
ment of  the  Senator  from  Iowa. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1510 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Iowa. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3229 

Mr.  HARKIN.  Mr.  President,  I  want 
to  thank  the  distinguished  chairman 
and  the  majority  leader  for  their  in- 
dulgence in  not  moving  on  this  bill 
until  I  had  a  chance  to  speak.  I  have 
been  waiting  since  last  week  to  make 
some  comments  on  this  amendment  I 
wanted  to  offer. 

I  want  to  compliment  my  colleague. 
Senator  Grassley,  for  proposing  this 
amendment.  I  am  honored  to  cospon- 
sor  it  with  him.      =, 

Mr.  President,  the  purpose  of  the 
amendment,  of  course,  is  to  improve 
the  quality  of  U.S.  grain  provided  both 
foreign  and  domestic  buyers.  The  need 
for  legislation  has  been  made  abun- 
dantly clear  by  the  rise  in  complaints 
recently  filed  by  foreign  purchasers  of 
U.S.  grain  and  increasing  public  per- 
ception that  the  quality  of  grain 
shipped  from  the  United  States  does 
not  match  that  of  our  major  competi- 
tors. 

This  amendment  will  revise  the  U.S. 
Grain  Standards  Act  declaration  of 
policy,  to  add  the  statement  that  it  is 
our  policy  to.  promote  the  marketing 


of  high  quality  grain.  Then  the  bill 
has  new  provisions  that  will  prohibit 
the  recombination  of  grain  we  ship 
abroad  with  foreign  material.  Right 
now,  unbeknownst,  I  think,  to  a  lot  of 
Americans,  as  the  grain  is  taken  out  of 
the  fields,  very  cleanly,  I  might  add, 
by  our  farmers,  put  in  the  elevators 
and  put  into  railroad  cars  and  shipped 
to  our  ports,  foreign  material  can  be 
actually  added  to  it,  up  to  a  certain 
amount.  In  other  words,  in  1  bushel  of 
No.  1  grain  wheat  there  could  be  as 
much  as  4'/2  ounces  of  foreign  materi- 
al, including  glass.  While  that  may  not 
sound  like  much,  I  want  to  graphically 
demonstrate  for  Senators  and  others 
who  may  be  watching  just  how  much 
glass  can  go  into  1  bushel  of  wheat 
and  still  be  shipped  abroad  as  No.  1 
wheat. 

[Demonstrating.] 

That  much  glass  in  1  bushel  of 
wheat,  and  it  can  still  be  regarded  as 
No.  1  wheat.  We  are  allowing  that  to 
happen  and  we  are  allowing  it  to  be 
shipped  overseas  in  that  manner. 

It  is  not  just  glass;  it  is  also  rock.  It 
can  have  up  to  4'/2  ounces  of  rock  in  a 
bushel  of  wheat  and  still  be  No.  1 
wheat. 

[Demonstrating.] 

You  can  have  that  much  rock  in  1 
bushel  of  wheat,  sell  it  to  our  foreign 
purchasers  and  it  is  still  considered 
No.  1  wheat. 

Can  anyone  now  doubt  why  we  are 
losing  some  of  our  foreign  purchasers 
when  they  get  a  bushel  of  wheat  with 
that  much  rock  or  that  much  glass  in 
It?  We  still  say  it  is  No.  1  wheat. 

Mr.  President,  I  can  tell  you  that  my 
farmers,  and  I  am  sure  the  farmers  of 
Senators  from  agriculture  States  feel 
as  I  do,  are  not  putting  rocks  in  it  and 
the  elevators  are  not  putting  rock  in 
it,  but  somewhere  along  the  line  from 
the  time  the  grain  leaves  the  farmer's 
field  until  it  gets  to  the  foreign  pur- 
chasers, they  are  putting  it  in.  I  think 
that  is  a  lot  of  rock  to  go  into  a  bushel 
of  wheat  and  still  be  No.  1  wheat. 

When  you  are  thinking  about  ship- 
ping millions  of  tons  of  wheat  abroad 
one  can  only  imagine  how  much  rock 
and  glass  is  in  it. 

That  is  why  this  amendment  is  so 
necessary.  It  may  sound  like  to  many 
Senators,  •Well,  a  little  bit  of  dirt  in 
the  grain,  so  what?" 

So  that  means  our  foreign  purchas- 
ers are  getting  rock,  glass  and  other 
material  in  it.  I  think  it  is  time  to  stop 
it. 

This  amendment  is  almost  identical 
to  the  one  that  was  passed  by  the 
House  of  Representatives  I  have  every 
confidence  that  in  conference  we  will 
adjust  the  differences  and  send  this 
down  to  the  President  for  his  quick 
signature. 

I  believe  nothing  that  we  can  do 
right  now  could  do  more  to  enhance 
our  ability  to  sell  grain  abroad  than  to 
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pass  this  amendment  offered  by  my 
colleague  from  Iowa. 

Again  I  want  to  compliment  him.  I 
just  wanted  to  take  the  time  to  graphi- 
cally demonstrate  just  how  much  for- 
eign material  can  go  into  1  bushel  of 
wheat  and  it  still  be  called  No.  1 
wheat. 

Mr.  President,  I  urge  adoption  of  the 
amendment  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No  3229)  was 
agreed  to. 

Mr.  GRASSLEY.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3333 

(Purpose:  To  eliminate  the  sugar  quota  of 
countries  with  governments  involved  in 
the  trade  of  narcotics  illegal  in  the  United 
States,  to  maintain  the  sugar  quota  for 
specified  countries,  and  for  other  pur- 
poses) 
Mr.  HELMS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 

Helms],   for  himself.   Mr.  Zorinsky,  Mrs. 

Hawkins.   Mr.   Melcher.   Mr.   Hatch.   Mr. 

DoDD,    Mr.    Hecht,    Mr.    Humphrey,    Mr. 

Inouye,    Mr.    McClure,    Mr.    Symms,    Mr. 

Thurmond,  Mr.  Trible.  and  Mr.  Wilson. 

proposes  an  amendment  numbered  3233. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec       .   (a)   Notwithstanding   any   other 
provision  of  law: 

<1)  The  President  may  not  allocate  any 
limitation  imposed  on  the  quantity  of  sugar 
to— 

(A)  any  country  which  has  a  Government 
involved  in  the  trade  of  illicit  narcotics  or  is 
failing  to  cooperate  with  the  U.S.  in  narcot- 
ics enforcement  activities  as  determined  by 
the  President. 

(B)  any  foreign  country  that  imports 
sugar  produced  in  Cuba,  as  dedermined  by 
the  President. 

(2)  The  President  shall— 

(A)  use  all  authorities  available  to  the 
President  as  is  necessary  to  enable  the  Sec- 
retary of  Agriculture  to  operate  the  sugar 
program  established  under  section  201  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1446) 
at  no  cost  to  the  Federal  Government  by 
preventing  the  accumulation  of  sugar  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion: and 

(B)  subject  to  paragraph  1.  and  to  the 
extent  possible,  subject  to  subparagraph 
(A),  allocate  any  limitation  imposed  on  the 
quantity  of  sugar  entered  during  calendar 
year  1987  among  foreign  countries  in  a 
manner  that  ensures  that  the  total  quantity 


of  sugar  allocated  under  such  limitation  to 
each  beneficiary  country  for  calendar  year 
1987  is  not  less  than  the  total  quantity  of 
sugar  entered  during  quota  year  1986  that 
are  products  of  such  beneficiary  country, 
(b)  For  purposes  of  this  section— 

( 1)  The  term  "beneficiary  country"—    ■ 

(A)  has  the  meaning  given  to  such  term  by 
section  212(a)(1)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C. 
2702(a)(1)):  and 

(B)  includes  the  Republic  of  the  Philip- 
pines and  the  Republic  of  Ecuador. 

(2)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

(3)  The  term  "customs  territory  of  the 
United  States"  means  the  States,'  the  Dis- 
trict of  Columbia,  and  Puerto  Rico. 

At  the  end  of  the  pending  amendment  add 
the  following: 

Sec.  .  Congress  finds  that  the  Philip- 
pines— 

(1)  have  been  a  reliable  supplier  of  sugar 
to  the  United  States  since  1796  when  the 
first  shipment  of  their  sugar  arrived  at 
Boston  Harbor: 

(2)  have  a  special  historical  relationship 
with  the  United  States  and  has  been  one  of 
this  Nation's  most  constant  and  dependable 
allies: 

(3)  rely  on  the  exportation  of  sugar  to 
generate  needed  capital: 

(4)  have"  not  been  afforded  fair  and  ade- 
quate access  to  the  United  States  sugar 
market  since  import  quotas  were  imposed 
on  sugar  in  1982:  and 

(5)  should  be  given  access  to  the  United 
States  sugar  market  on  terms  at  least  as  fa- 
vorable as  those  provided  to  any  other  coun- 
try. 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law— 

(a)  beginning  with  the  first  calendar  quar- 
ter of  1987,  the  total  base  quota  amount  of 
sugars,  syrups,  and  molasses  permitted  to  be 
imported  into  the  United  States  under  head- 
note  3,  subpart  A  of  part  10  of  schedule  1  of 
the  Tariff  Schedules  of  the  United  States 
shall  be  allocated  on  such  basis  that  the 
quota  allocated  to  the  Republic  of  the  Phil- 
ippines shall  not  be  less  than  the  quota  allo- 
cated to  any  other  country. 

(b)  during  any  calendar  year  in  which 
sugars,  syrups,  and  molasses  from  any  coun- 
try are  not  subject  to  any  rate  of  duty  pro- 
vided for  in  subpart  A  of  part  10  of  schedule 
1  of  the  Tariff  Schedules  of  the  United 
States  and  are  permitted  to  enter  the 
United  States  duty-free,  sugar,  syrups,  and 
molasses  from  the  Republic  of  the  Philip- 
pines shall  be  permitted,  to  the  same  extent, 
to  enter  duty-free:  and 

(c)  unless  specifically  authorized  by  stat- 
ute, no  agency  or  instrumentality  of  the 
United  States  shall  provide,  in  any  rule  reg- 
ulation, shipping  schedule,  or  otherwise,  for 
the  entry  into  the  United  States  of  sugars, 
syrups,  and  molasses  from  any  country 
under  terms  or  conditions  more  favorable 
than  those  applicable  to  the  entry  of  sugars, 
syrups,  and  molasses  from  the  Republic  of 
the  Philippines. 

Mr.  HELMS.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  It  was  passed  by  the  Senate  pre- 
viously. 

Mr.  ZORINSKY.  This  side  of  the 
aisle  agrees  to  the  amendment  and 
recommends  its  adoption. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3233)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

Mr.  HELMS.  Mr.  President,  I  know 
of  no  other  amendments.  I  ask  for 
third  reading. 

Mr.  MELCHER.  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

leverage  provision 

Mr.  MELCHER.  Mr.  President,  sec- 
tion 206  of  title  II  of  this  bill  repeals 
the  separate  regulations  for  leverage 
contracts. 

The  committee  found  that  present 
leverage  contract  trading  under  sepa-  • 
rate  regulations  was  unfair  and  had  se- 
rious flaws.  Leverage  contracts  are 
now  the  only  form  of  futures  trading 
that  does  not  occur  on  exchanges. 

Leverage  contract  prices  are  set 
solely  by  the  leverage  firms  and  not 
through  an  open  auction  market,  like 
all  other  futures. 

Leverage  contracts  are  subject  to  a 
special  set  of  regulations  tailored  to 
the  business  practices  of  the  two  exist- 
ing leverage  firms. 

Under  present  regulations  and 
unlike  any  other  futures  contracts,  le- 
verage may  be  offered  to  the  public 
despite  the  fact  that  leverage  cannot 
meet  the  CFTC's  economic  purpose 
test  for  all  other  futures. 

Continuing  to  exempt  leverage  from 
the  same  regulations  as  apply  to  all 
other  futures  contracts,  jeopardizes 
customer  protection. 

The  leverage  provisions  in  title  II  of 
the  Senate  amendment,  which  require 
leverage  contracts  to  be  regulated  like 
all  other  futures,  should  be  accepted. 

Mr.  President.  I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President.  I 
strongly  endorse  S.  2045  and  congratu- 
late the  distinguished  committee 
chairman  and  subcommittee  chairman 
for  mastering  this  complex  field  and 
reporting  out  this  sound  legislation. 
We  all  know  that  the  commodity  mar- 
kets reflect  a  balance  between  specula- 
tive impulses  and  the  national  eco- 
nomic benefits  provided  by  commodity 
hedging  and  price  discovery.  Years 
ago.  Congress  decided  to  harness  these 
forces  by  requiring  all  commodity  fu- 
tures contracts  to  be  traded  openly 
and  competitively  on  federally  ap- 
proved exchanges. 

The  bill  before  us  today,  S.  2045,  is 
faithful  to  this  founding  principle  of 
Federal  futures  law,  as  best  illustrated 
by  the  legislation's  reform  of  the  trou- 
blesome area  of  leverage  contracts.  S. 
2045  recognizes  leverage  contracts  to 
be  the  futures  contracts  that  they  are 
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and  so  requires  leverage  to  be  regulat- 
ed like  all  other  futures.  Ending  the 
special  treatment  of  leverage  contracts 
afforded  by  existing  law  is  supported 
by  the  CFTC,  the  States,  and  many 
consumer  groups.  It  is  a  solution  that 
makes  sense,  as  a  matter  of  law,  eco- 
nomics, fairness,  competition,  and  effi- 
cient use  of  Government  resources. 

It  is  also  a  solution  that  was  initially 
adopted  by  the  full  House,  before 
being  narrowly  defeated  on  reconsider- 
ation. Looking  toward  the  conference 
committee,  therefore,  I  am  confident 
that  the  Senate  negotiators  are  in  a 
very  strong  bargaining  position,  since 
the  House  seems  to  be  equally  sup- 
portive of  the  Senate  approach  and 
that  of  the  House  committee. 

VALENCIA  PEANUT  PROFIT  AND  LOSS  OFFSETTING 

Mr.  DOMENICI.  Mr.  President,  the 
U.S.  peanut  industry  is  divided  into 
three  separate  production  regions: 
First,  the  Southeast  area— Georgia. 
Florida.  Alabama;  second,  the  South- 
west area— Texas.  Oklahoma.  New 
Mexico:  and  third,  the  Virginia-North 
Carolina  area. 

Within  each  of  these  three  produc- 
tion areas  different  types  of  peanuts 
are  produced,  such  as  florunners.  Vir- 
ginia, and  Spanish.  The  Southeast 
region  mostly  grows  runner  peanuts. 
The  southwest  region  grows  about 
two-thirds  Spanish  and  one-third 
runner.  The  Virginia-North  Carolina 
region  grows  the'  Virginia  peanut.  A 
fourth  type,  the  Valencia,  is  grown  in 
New  Mexico. 

Each  of  the  three  peanuts  producing 
regions  is  further  broken  into  separate 
peanut  pools  by  type  of  peanut. 

The  1985  farm  bill  required  the 
three  production  areas  to  offset  prof- 
its and  losses  so  as  to  assure  no  cost  to 
the  U.S.  Government— this  is  common- 
ly called  across  area  profit  and  loss 
cross  compliance.  New  Mexico  valen- 
cias  are  explicitly  exempt  from  across 
area  profit  and  loss  offsetting  in  the 
statute. 

The  1985  farm  bill  also  requires 
within  area  of  profit  and  loss  cross 
compliance,  that  is.  profit  and  loss  off- 
setting within  each  of  the  three  pro- 
duction areas.  Because  of  a  technical 
drafting  error  during  the  drafting  of 
the  1985  farm  bill,  the  USDA  is  requir- 
ing New  Mexico  valencias  to  offset 
losses  within  the  Southwest  area. 

Neither  the  Congress  or  the  peanut 
industry  ever  intended  for  New  Mexico 
valencias  to  offset  profits  and  losses 
with  other  peanuts  produced  in  the 
Southwest  area.  Congress  intended  for 
New  Mexico  valencias  to  be  exempt 
from  within  area  profit  and  loss  cross 
compliance.  The  1985  farm  bill  estab- 
lished separate  type  pools  for  Valencia 
peanuts  produced  in  New  Mexico.  In 
addition.  New  Mexico  valencias  are 
only  a  tiny  fraction  of  the  entire  U.S. 
peanut  industry. 

Mr.  President,  I  ask  unamious  con- 
sent that  the  following  letter  to  the 


Secretary  of  Agriculture  be  inserted  in 
the  Record  at  this  point. 

This  letter  to  Secretary  Lyng.  which 
was  signed  by  14  Senators  from  peanut 
producing  States,  expresses  bipartisan 
support  for  excluding  New  Mexico  va- 
lencias from  within  area  profit  and 
loss  offsetting. 

The  Domenici  Valencia  peanut 
amendment,  which  corrects  this  tech- 
nical error,  is  supported  by  the  chair- 
man of  the  Senate  Agriculture  Com- 
mittee, the  Secretary  of  Agriculture, 
and  the  peanut  industry. 

There  being  no  objection  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  the  Budget. 
Washington.  DC.  July  15.  1986. 
Hon.  RiCHAHD  E.  Lyng. 

Secretary  o.f  Agriculture.  U.S.  Department  of 
Agriculture.  Washington.  DC. 
Dear  Dick:  We  are  writing  to  alert  you  to 
a  problem  we  have  with  ASCS  interpreta- 
tion of  the  peanut  cross-compliance  provi- 
sions in  the  1985  farm  bill. 

As  you  know,  the  1985  farm  bill  estab- 
hshed  a  seperate  pool  for  Valencia  peanuts 
produced  in  New  Mexico.  Bright  hull  and 
dark  hull  Valencia  peanuts  are  consider^ 
as  seperate  types  for  the  purposes  of  estab- 
lishing pools.  In  addition,  the  1985  farm  bill 
exempted  New  Mexico  Valencia  peanuts 
from  cross-compliance. 

It  has  recently  come  to  our  attention  that 
the  USDA  is  considering  requiring  cross- 
compliance  for  New  Mexico-produced  Valen- 
cia peanuts  with  other  peanuts  produced  in 
the  southwest  area.  This  would  clearly  vio- 
late Congressional  intent  and  we  strongly 
suggest  the  Department  reconsider  its  posi- 
tion on  this  issue. 

New  Mexico  Valencias  are  only  a  tiny  frac- 
tion of  the  entire  U.S.  peanut  industry  and 
Congressional  intent  was.  and  still  is.  to 
keep  New  Mexico  Valencia  peanuts  in  a  se- 
perate pool  that  is  exempt  from  cross-com- 
pliance requirements. 

We  appreciate  your  careful  attention  to 
this  matter. 

Sincerely. 

Howell  Heflin. 

Jeremiah  Denton. 

Strom  Thurmond. 

Fritz  Hollincs. 

Jeff  Bingaman. 

Thad  Cochran. 

Jesse  Helms. 

Pete  Domenici. 

Sam  Nunn, 

Lawton  Chiles. 

David  L.  Boren. 

Mack  Mattingly, 

Lloyd  Bentsen, 

Don  Nickles. 

n  1520 

Mr.  HELMS.  Mr.  President.  I  ask  for 
a  third  reading. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent to  proceed  to  consideration  of 
H.R.  4613,  Calendar  Order  No.  723,  the 
House  companion  bill. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  clerk  will  state  the  bill  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  4613)  to  reauthorize  appro- 
priations to  carry  out  the  Commodity  Ex- 
change Act  and  to  make  technical  improve- 
ments to  that  Act. 

The  "Senate  proceeded  to  consider 
the  bill. 

Mr.  HELMS.  Mr.  President,  I  move 
to  strike  out  all  after  the  enacting 
clause  of  H.R.  4613  and  insert  in  lieu 
thereof  the  text  of  S.  2045  as  amend- 
ed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  North  Carolina. 

The  motion  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  previously  obtained  be  trans- 
ferred from  the  Senate  bill  to  the 
House  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Chair  understands  it  is  the  re- 
quest of  the  Senator  that  the  yeas  and 
nays  be  ordered  on  the  pending  House 
bill? 

Mr.  HELMS.  Yes.  Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  the  yeas 
and  nays  have  been  ordered. 

Mr.  ZORINSKY.  Mr.  President,  are 
we  in  third  reading? 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HART.  I  do  not  want  to  delay 
things;  I  just  want  to  make  sure  from 
a  parliamentary  point  of  view  we  are 
not  creating  a  bad  precedent  by  trans- 
ferring yeas  and  nays.  Is  that  in  the 
accepted  order  of  procedure  of  the 
Senate? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Colo- 
rado that  there  is  precedent  for  this 
action. 

Mr.  HART.  I  thank  the  Chair. 

Mr.  BOREN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  as  you 
know,  I  have  long  had  an  interest  in 
the  international  implications  of  the 
CFTC's  exercising  its  authority 
abroad.  Like  other  independent  agen- 
cies, the  CFTC  is  not  fully  within  the 
executive  branch  family,  and  conse- 
quently we  must  be  careful  that  it  be 
enabled  to  pursue  its  goals  only  in  har- 
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mony  with  the  Nation's  broader  for- 
eign policy  objectives. 

I  am  interested  in  ensuring  that  the 
authority  given  to  the  Commission  to 
serve  subpoenas  abroad  is  carefully 
circumscribed. 

Mr.  HELMS.  The  committee  appre- 
ciates your  concern  about  this  subpoe- 
na authority,  and  I  want  to  assure  you 
that  we  have,  in  fact,  carefully  circum- 
scribed the  Commission's  authority  in 
several  ways. 

First,  the  Commission  has  assured 
the  committee,  and  it  is  the  intent  of 
the  committee,  that  the  Commission 
will  not  serve  subpoenas  abroad  rou- 
tinely. 

Second,  the  Commission  has  assured 
me  that  it  is  sensitive  to  the  issues 
raised  by  a  number  of  foreign  govern- 
ments and  foreign  exchanges.  CPTC 
Chairman  Phillips  assured  me  in  a 
letter  dated  March  24.  1986,  that  the 
Conunission  will  exercise  its  authority 
in  a  way  that  will  take  those  concerns 
into  consideration.  I  ask  unanimous 
consent  that  this  letter  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  BOREN.  Will  the  Commission 
work  with  the  Department  of  State  on 
these  subpoenas? 

Mr.  HELMS.  Yes,  where  practicable. 
We  expect  the  Commission  to  find 
means  of  obtaining  information  in  a 
way  that  seeks  to  avoid  offending 
other  nations  and  to  consult  with  a 
representative  of  the  receiving  nation 
through  the  Department  of  State  with 
a  view  toward  minimizing  any  per- 
ceived intrusion  on  the  sovereignty  of 
that  nation,  where  practicable  and  ap- 
propriate. 

Mr.  BOREN.  I  apprecipate  the  gen- 
tleman's comments.  Am  I  correct  in 
understanding  that  the  Commission's 
authority  will  be  exercised  just  like 
that  of  the  Department  of  Justice  and 
the  FTC  in  serving  civil  investigative 
demands  abroad? 

Mr.  HELMS.  Yes,  a  letter  to  this 
effect  was  sent  to  the  Subcommittee 
on  Conservation,  Credit,  and  Rural 
Development  of  the  House  Agriculture 
Committee,  and  I  ask  unanimous  con- 
sent that  this  letter  also  be  printed  in 
the  Record.  The  Commission  has 
agreed,  for  example,  and  it  is  the  in- 
tention of  this  body,  that  the  Commis- 
sion's use  of  subpoena  power  abroad 
will  be  limited  to  the  precomplaint,  in- 
vestigatory stage  of  enforcement  pro- 
ceedings. Moreover,  the  courts  and  the 
Commission  itself  are  bound,  as  are  we 
all,  by  the  due  process  clause  of  the 
Constitution.  This  would,  of  course,  be 
a  factor  in  any  subpoena  enforcement 
proceeding. 

Mr.  BOREN.  I  thank  the  chairman 
for  his  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Commodity  Futures 
Trading  Commission, 
Washington,  DC.  March  24.  1986. 
Hon.  Jesse  Helms, 

Chairman,   Senate  Committee  on  Agricul- 
ture. Nutrition  and  Forestry. 
Hon.  Richard  G.  Lugar. 
Chairman,  Senate  Subcommittee  on  Agricul- 
tural Research,    Conservation,   Forestry 
and  General  Legislation, 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Mr.  Chairman:  The  Commodity  Fu- 
tures Trading  Commission  has  been  ap- 
prised of  two  communications  concerning 
the  proposed  amendment  of  the  Commodity 
Exchange  Act  to  clarify  the  Commissions 
authority  to  serve  subpoenas  outside  of  the 
United  States.  The  first  of  these  communi- 
cations, a  note  dated  February  20,  1986  from 
the  government  of  the  United  Kingdom  to 
the  Department  of  State  (Note  No.  29)  sug- 
gests the  view  that  the  mechanism  for  ob- 
taining information  from  sources  in  Great 
Britain  should  result  from  bilateral  agree- 
ment between  our  two  governments  rather 
than  by  legislative  enactment.  This  view  is 
echoed  in  the  second  communication,  a 
statement  dated  February  21,  1986  of  five 
London  exchanges,'  which  also  expresses 
concern  over  the  Commission's  proposal  to 
amend  Section  4b  of  the  Act.  Because  these 
communications,  and  particularly  that  of 
the  London  exchanges,  indicate  a  misappre- 
hension of  the  effect  of  the  amendments  as 
well  as  the  background  of  the  events  that 
led  to  their  proposal,  the  Commission  offers 
this  brief  reply,  and  requests  that  it  be  in- 
cluded in  the  hearing  record. 

The  Commission  has  proposed  an  amend- 
ment to  Section  6<b)  of  the  Act  to  clarify 
the  ambiguity  created  by  the  decision  in 
CFTC  V.  Nahas,  738  F.2d  487  (D.C.  Cir.  1984) 
concerning  the  Commission's  authority  to 
investigate  trading  in  U.S.  markets  by  per- 
sons and  entities  located  overseas.  The 
amendment  derives  from  the  Commission's 
responsibility  for  the  integrity  of  the  U.S. 
markets  and  its  purpose  is  to  support  the 
Commission's  efforts  to  that  end.  Thus,  the 
amendment  is  directed  solely  to  the  detec- 
tion and  prosecution  of  violations  of  U.S. 
law  in  connection  with  conduct  in  United 
States  markets. 

The  statement  of  the  London  exchanges 
fails  to  distinguish  the  issue  of  the  method 
by  which  subpoenas  are  served  overseas, 
which  was  the  subject  of  the  D.C.  Circuits 
opinion  in  FTC  v.  Compagnie  de  Saint- 
Gobain-Pont-A-Mousson.  636  F.2d  1300 
(D.C.  Cir.  1980).  from  the  issue  of  whether 
extraterritorial  service  of  subpoenas  is  au- 
thorized in  the  first  instance,  regardless  of 
the  method  of  service  employed,  which  was 
the  subject  of  the  decision  in  CFTC  v. 
Nahas.  The  CFTC  proposed  amendment 
principally  addresses  the  latter  issue. 

The  Commission  has  sought  congressional 
clarification  of  its  authority  to  serve  sub- 
poenas extraterritorially  because  the  Com- 
mission considers  that  authority  to  be  criti- 
cal to  its  ability  to  investigate  possible  viola- 
tions of  the  Commodity  Exchange  Act  by 
persons  located  overseas.  The  Commission 
does  not  anticipate  that  exercising  this  ex- 
traterritorial authority  will  be  a  routine 
matter.  However,  the  need  to  be  able  to  ex- 


'  The  exchanges  on  whose  behalf  the  statement 
was  made  are:  the  London  Commodity  Exchange 
Company  Limited,  the  Metal  Market  and  Exchange 
Company  Limited,  the  London  International  Finan- 
cial Futures  Exchange  Limited,  the  Grain  and  Feed 
Trade  Association,  and  the  International  Commod- 
ities Clearing  House  Limited. 


ercise  such  authority  in  appropriate  cases 
has  grown  as  participation  in  United  SUtes 
futures  markets  has  become  increasingly 
international  in  character. 

The  Commission  is  sensitive  to  the  con- 
cerns which  appear  to  underlie  both  the 
British  Government  note  and  the  statement 
of  the  London  exchanges.  The  Commission 
has  traditionally  consulted  with  the  State 
Department,  as  it  did  in  the  Nahas  case,  to 
find  a  means  of  contacting  foreign  nationals 
in  a  way  that  seeks  to  avoid  offending  the 
foreign  nation.  The  Commission  intends  to 
maintain  that  practice,  where  practicable. 

In  like  fashion,  although  dependent  on 
the  facts  and  circumstances  of  a  particular 
case,  where  appropriate  the~Commission  in- 
tends to  consult  through  the  State  Depart- 
ment with  the  representative  of  the  receiv- 
ing nation  »with  a  view  toward  minimizing 
any  perceived  intrusion  upon  that  nation's 
sovereignty.  In  addition,  where  there  are 
particular  treaties  or  governmental  mutual 
assistance  guarantees,  the  Commission 
would  contemplate  utilizing  them  to  the 
extent  practicable. 

The  Commission  wishes  to  assure  the 
Committtee,  the  British  Government  and 
London  exchanges,  as  well  as  other  interest- 
ed persons  of  its  sensitivity  to  the  concerns 
expressed  in  the  two  communications  and 
its  desire  to  perform  its  responsibilities  to 
maintain  the  integrity  of  the  U.S.  markets 
in  a  way  that  will  take  those  concerns  into 
consideration. 

In  their  statement,  the  London  exchanges 
also  expressed  concern  that  the  Commis- 
sion's proposal  to  delete  from  Section  4b  of 
the  Act  the  reference  to  futures  contracts 
traded  "on  or  subject  to  the  rules  of  any 
contract  market"  could  be  read  to  extend 
the  antifraud  coverage  of  Section  4b  to  fu- 
tures contracts  traded  on  foreign  exchanges. 
The  Commission  wishes  to  make  clear  that 
its  proposal  to  amend  Section  4b  is  primari- 
ly intended  to  supplement  the  Commission's 
enforcement  efforts  under  Section  4(a)  of 
the  Act,  which  makes  it  unlawful  to  market 
off-exchange  futures  contracts  in  the 
United  States.  The  amendment  would  clari- 
fy that  purveyors  of  illegal  off-exchange  fu- 
tures contracts  in  the  U.S.  who  also  commit 
fraud  could  be  charged  under  the  antifraud 
provisions  of  Section  4b  of  the  Act.  as  well 
as  Section  4(a).  The  Commission  antici- 
pates, therefore,  that  an  amended  Section 
4b  would  most  often  be  invoked  in  cases  also 
alleging  violations  of  Section  4(a).  In  this 
connection,  it  should  be  pointed  out  that 
Section  4(a)  exempts  the  sale  of  futures 
contracts  traded  on  or  subject  to  the  rules 
of  exchanges  located  outside  the  United 
States. 

The  Commission  nevertheless  agrees  with 
the  London  exchanges  that  amended  Sec- 
tion 4  b  can  be  read  to  cover  fraud  commit- 
ted in  connection  with  foreign  futures  con- 
tracts. However,  this  is  not  a  new  concept 
under  the  Commodity  Exchange  Act.  As  the 
London  exchanges  indicate,  another  section 
of  the  Act.  Section  4(b),  and  Commission 
Rule  30.02  presently  deal  with  foreign  fu- 
tures contracts.  Section  4(b).  enacted  in 
1982.  supplements  existing  Commission  au- 
thority under  2a(l)  and  4c  and  authorizes 
the  Commission  to  develop  regulations— in- 
cluding antifraud  regulations— governing 
the  marketing  of  foreign  futures  contracts 
by  persons  located  in  the  United  States. 
Those  regulations  may  not  govern  the  rules 
or  actions  of  foreign  exchanges  or  the  terms 
of  their  contracts.  Rule  30.02,  adopted  in 
1975,  prohibits  fraud  in  cormection  with  the 
marketing  in  the  United  States  of  contracts 
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traded  on  foreign  commodity  exchanges. 
This  Rule  could  be  used,  for  instance,  to 
stop  the  flow  of  fraudulent  solicitation  ma- 
terials into  the  United  States. 

The  Commission  wishes  to  assure  the 
Committee  and  the  London  exchanges  that, 
given  the  stated  purposes  underlying  its 
Section  4b  proposal  and  its  existing  author- 
ity under  Section  4(b)  and  Rule  30.02,  the 
Commission  would  not  charge  Section  4b 
violations  in  connection  with  activity  that 
occurs  on  a  foreign  t>oard  of  trade.  However, 
there  may  be  instances,  particularly  involv- 
ing fraudulent  retail  sales  practices  in  the 
United  States,  when  the  Commission  should 
be  able  to  proceed  under  Section  4b  in  cases 
where  fraud  is  conwnitted  upon  U.S.  citizens 
in  connection  with  foreign  futures  con- 
tracts. Further,  violations  of  Section  4b 
clearly  may  l)e  prosecuted  criminally, 
whereas  violations  of  Rule  30.02  or  Section 
4(b)  rules  arguably  may  not.  Thus,  for  ex- 
ample, the  Commission  could  invoke  Section 
4b  against  operators  who  entice  United 
States  citizens  to  trade  on  the  London  ex- 
changes but  who  either  have  no  intention  of 
sending  customers'  money  to  London  for 
that  purpose  or  intend  to  churn  the  custom- 
ers' accounts  to  generate  commissions.  Such 
fraudulent  conduct  amounts  to  nothing  less 
than  theft  and  is  appropriately  the  subject 
of  Commission  and  criminal  law  enforce- 
ment action.  The  Commission  is  confident 
that  the  London  exchanges  would  agree 
that  the  misuse  of  their  name  and  reputa- 
tion in  such  unlawful  conduct  should  not  go 
unpunished. 

The  Commission  wishes  to  emphasize 
that,  in  iieeping  with  the  restrictions  in  Sec- 
tion 4(b),  antifraud  enforcement  efforts 
under  Section  4b  involving  foreign  futures 
contracts  would  not  be  directed  at  the  rules 
of,  or  trading  practices  occurring  on,  the 
London  exchanges,  or  at  the  terms  or  condi- 
tions of  their  futures  contracts,  but  rather 
at  the  unscrupulous  operators  who  seek  to 
commit  fraud  in  the  United  States.  To  ac- 
complish this  result,  the  Commission  is  pre- 
pared to  offer  an  amendment  to  Section  101 
of  S.  2045. 

Sincerely, 

Susan  M.  Phillips 

Chairman. 

Commodity  Futures 
Trading  Commission. 
Washington.  DC,  May  1,  1986. 
Hon.  Ed  Jones, 

Chairman,  Subcommittee  on  Conservation. 
Credit,  and  Rural  Development,  Com- 
mittee on  Agriculture.  U.S.  House  of 
Representatives,  Longworth  House 
Office  Building,  Washington,  DC. 
Dear.  Mr.  Chairman:  As  you  are  aware. 
Section  3  of  H.R.  4613  would  amend  Section 
6(b)  of  the  Commodity  Exchange  Act  ex- 
pressly to  empower  the  Commission  to  serve 
administrative  subpoenas  on  persons  located 
outside  the  United  States.  During  the  April 
22  mark-up  on  H.R.  4613  before  the  Sub- 
committee on  Conservation,  Credit,  and 
Rural  Development,  Congressman  Daschle 
expressed  some  concern  that  the  scope  of 
the  Commission's  extraterritorial  subpoena 
authority  would  exceed  the  authority  con- 
ferred upon  the  United  SUtes  Department 
of  Justice  ("Justice  ")  and  the  Federal  Trade 
Commission  (  PTC")  to  serve  "civil  investi- 
gative demands'  or  "CIDs  "  extraterritorial- 
ly.  See  15  U.S.C.  §  1312(d)(2);  15  U.S.C. 
i  57b-l<c).  I  am  writing  this  letter  to  expand 
upon  the  responses  that  I  made  to  Con- 
gressman Daschle  at  that  time. 


CIDs  and  the  Commission's  requested  sub- 
poena authority  are  parallel  courses  for  the 
obtaining  of  needed  investigatory  evidence. 
In  order  to  clarify  any  uncertainty  about 
the  scope  of  our  proposal,  we  intend  that 
the  use  of  Commission  extraterritorial  sub- 
poenas would  be  limited  to  the  pre-com- 
plaint,  investigatory  stage  of  enforcement 
proceedings.  As  a  result,  the  scope  of  our  re- 
quested subpoena  authority  would  be  very 
similar  to  that  which  presently  exists  for 
CIDs.  We  would  not  object  to  appropriate 
report  language  to  make  this  clear.  More- 
over, there  is  an  additional  procedural  safe- 
guard for  the  issuance  of  a  Commission  sub- 
poena. Under  H.R.  4613,  the  full  Commis- 
sion must  approve  the  issuance  of  an  extra- 
territorial subpoena,  while  CIDs  can  be 
issued  by  a  single  individual. 

We  take  issue  with  the  assertion  that  a 
Commission  subpoena  could  be  enforced  in 
violation  of  due  process  of  law.  Section  3  of 
H.R.  4613  does  not  alter  the  existing  provi- 
sion of  Section  6(b)  of  the  Act  which  re- 
quires that  the  Commission  seek  the  aid  of 
a  United  States  district  court  to  enforce  an 
administrative  subpoena,  just  as  Justice  and 
the  FTC  must  resort  to  the  federal  district 
courts  to  enforce  CIDs.  The  Court  in  any 
such  enforcement  action  would  give  appro- 
priate consideration  to  any  due  process  de- 
fenses raised  by  respondents. 

We  believe  that  the  proposed  amendment 
to  Section  6(b)  of  the  Commodity  Exchange 
Act  is  necessary  in  light  of  the  decision  of 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  CFTC  v. 
Nahas,  738  F.2d  487  (D.C.  Cir.  1984).  Nahas 
held  that  Section  7(b)  in  its  present  form 
does  not  grant  the  Commission  authority  to 
serve  investigative  subpoenas  outside  the 
territorial  limits  of  the  United  States.  An 
amendment  to  Section  6(b)  like  that  which 
we  have  proposed  will  make  explicit  the  ex- 
istence of  that  power.  A  similar  approach 
was  taken  by  Congress  in  1976  when  the  ex- 
isting statute  governing  CIDs  in  antitrust 
investigations  conducted  by  Justice  was 
amended  expressly  to  provide  for  extraterri- 
torial service  of  CIDs.  Without  the  subpoe- 
na authority  we  have  requested,  the  Com- 
mission might  be  foreclosed  from  investigat- 
ing the  conduct  of  foreign  participants  in 
the  domestic  futures  markets,  regardless  of 
the  magnitude  of  their  involvement  in  those 
markets.  Would-be  violators  of  the  Act  who 
trade  on  U.S.  markets  might  therefore  be 
able  to  escape  the  Commission's  enforce- 
ment authority  simply  by  conducting  their 
transactions  on  the  American  exchanges 
from  abroad. 

In  closing,  we  repeat  our  assurances  that 
the  Commission's  authority  to  issue  extra- 
territorial subpoenas  embodied  in  H.R.  4613 
would  not  be  used  routinely.  Where  appro- 
priate, the  Commission  would  consult  with 
the  State  Department  to  find  a  means  of 
contacting  foreign  nationals  in  a  manner 
that  would  seek  to  avoid  offending  a  foreign 
nation.  In  addition,  where  there  are  particu- 
lar treaties  or  governmental  mutual  assist- 
ance guarantees,  the  Commission  would  uti- 
lize them  to  the  extent  practicable  to  obtain 
essential  documents  or  testimony. 
Sincerely  yours, 

Susan  M.  Phillips, 

ChairmarL 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 


The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum. 

the  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll, 

D  1530 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  passage  of  the 
House  bill.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Broyhill].  the  Senator  from  New 
York  [Mr.  D'Amato].  the  Senator 
from  Alabama  [Mr.  Denton],  the  Sen- 
ator from  Utah  [Mr.  Garn].  the  Sena- 
tor from  Florida  [Mrs.  Hawkins],  the 
Senator  from  Nevada  [Mr.  Laxalt]. 
the  Senator  from  Alaska  [Mr.  Mur- 
kowski],  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  and  the 
Senator  from  Connecticut  [Mr. 
Weicker]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Broyhill].  the  Senator 
from  Florida  [Mrs.  Hawkins],  the 
Senator  from  Idaho  [Mr.  Symms],  and 
the  Senator  from  South  Carolina  [Mr. 
Thurmond]  would  each  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden].  the  Senator  from  Connecticut 
[Mr.  DoDD].  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Hawaii 
[Mr.  Inouye].  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  and  the  Sen- 
ator from  New  York  [Mr.  Moynihan] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr, 
McCoNNELL).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  83, 
nays  1.  as  follows: 


[Rollcall  Vote  No.  331  Leg.] 

YEAS-83 

Abdnor 
Andrews 

Armstrong 
Baucus 

Bentsen 
Bingaman 

UMI 


October  6 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

Danforth 

DeConclni 

Dixon 

Dole 

Domenici 

Durenberger 

Eagleton 

Evans 

Exon 

Ford 

Coldwater 

Gore 

Gorton 

Gramm 

Grassley 


Biden 

Broyhill 

D'Amato 

Denton 

Dodd 

Gam 

So  the  bi 
was  passed 


Mr.  HEL 
to  reconsic 
bill  was  pa^ 

Mr.  ZOR 
motion  on 

The  mot: 
agreed  to. 

Mr.  HEL 
that  the  £ 
ment  to  H 
ference  wit 
tives.  and  : 
thorized  t( 
part  of  the 

The  mot 
Presiding  C 
pointed  M 
LuGAR,  Mr. 

ZORINSKY, 

and  Mr.  B 
of  the  Sen? 

Mr.  HEI 
gest  the  ab 

The  PR 
clerk  will  c 

The  assi 
ceeded  the 

Mr.  LUC 
unanimous 
the  quorun 

The  PRI 
out  objecti 

FEDERAL 
CIDE,  A 
AMEND] 

Mr.  LUC 
unanimous 
now  turn  1 
endar  Ore 
FIFRA  rea 


ired  to  be 
be  read  a 


:ER.    The 

ceeded   to 
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order  for 

SR.  With- 
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Boren 

Harkin 

Mitchell 

Boschwitz 

Hart 

Nickles 

Bradley 

Hatch 

Nunn 

Bumpers 

Hatfield 

Packwood 

Burdick 

Hecht 

Pell 

Byrd 

Henin 

Pressler 

Chafee 

Heinz 

Pryor 

Chiles 

Helms 

Quayle 

Cochran 

Hollings 

Riegle 

Cohen 

Humphrey 

Rockefeller 

Cranston 

Johnston 

Roth 

Danforth 

Kassebaum 

Rudman 

DeConcini 

Hasten 

Sarbanes 

Dixon 

Kennedy 

Sasser 

Dole 

Kerry 

Simon 

Domenici 

Leahy 

Sim[>son 

Durenberger 

Levin 

SpecUr 

Eagleton 

Long 

Stafford 

Evans 

Lugar 

Stennis 

Exon 

Mathias 

Stevens 

Ford 

Matsunaga 

Trible 

Goldwater 

Mattingly 

Wallop 

Gore 

McClure 

Warner 

Gorton 

McConnell 

Wilson 

Granun 

Melcher 

Zorinsky 

Grassley 

Metzenbaum 
NAYS-1 
Proxmire 

NOT  VOTING- 

-16 

Biden 

Glenn 

Murkowski 

Broyhill 

Hawkins 

Symms 

DAmato 

Inouye 

Thurmond 

Denton 

Lautenberg 

Weicker 

Dodd 

lAxalt 

Gam 

Moynihan 

So  the  bill  (H.R.  4613), 

,  as  amen( 

was  passed. 

D  1600 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment to  H.R.  4613  and  request  a  con- 
ference with  the  House  of  Representa- 
tives, and  I  ask  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  McConnell)  ap- 
pointed Mr.  Helms,  Mr.  Dole,  Mr. 
Lugar,  Mr.  Cochran,  Mr.  Wilson,  Mr. 
Zorinsky,  Mr.  Melcher,  Mr.  Heflin, 
and  Mr.  Boren  conferees  on  the  part 
of  the  Senate. 

Mr.  HELMS.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  the  call  the  roll. 

Mr.  LUGAR.  Mr.  President,   I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sug- 
The 


pro- 


ask 


FEDERAL     INSECTICIDE,     FUNGI- 
CIDE.   AND    RODENTICIDE    ACT 

AMENDMENTS 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar Order  No.  874,  S.  2792,  the 
FIFRA  reauthorization  bill. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2792)  to  amend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Indiana? 

Mr.  ZORINSKY.  Mr.  President,  I 
know  of  no  outstanding  objection  on 
this  side. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

n  1610 

Mr.  LUGAR.  Mr.  President,  the  bill 
before  the  Senate  today  is  historic  leg- 
islation that  represents  nearly  2  years 
of  negotiations  and  compromise 
among  competing  interests  in  the  pes- 
ticide area.  This  omnibus  bill  has  been 
endorsed  by  the  National  Agricultural 
Chemicals  Association,  a  coalition  of 
41  environmental  and  labor  groups, 
and  the  American  Farm  Bureau  Feder- 
ation. 

Without  question  the  most  signifi- 
cant aspect  of  this  legislation  is  the  re- 
registration  of  older  pesticides.  Prior 
to  the  creation  of  the  Environmental 
Protection  Agency  in  the  early  1970's, 
pesticides  were  regulated  by  the  De- 
partment of  Agriculture  using  stand- 
ards that  were  far  less  stringent  than 
today's  requirements  for  registration. 
Despite  two  mandates  by  Congress  in 
1972  and  again  in  1978  to  review  and 
reregister  some  600  active  ingredients, 
the  EPA  has  reregistered  less  than  1 
percent  of  these  products.  These 
active  ingredients  continue  to  be  regis- 
tered and  marketed  today  despite  the 
fact  that  adequate  health  and  safety 
data  may  not  be  available  to  support 
such  a  registration. 

The  committee-approved  bill  estab- 
lishes a  five-phase  plan  with  strict 
deadlines  for  the  reregistration  proc- 
ess. The  process  will  require  about  10 
years  to  complete  action  on  all  600 
active  ingredients.  This  compares  to 
an  expected  completion  date  of 
beyond  the  year  2005  under  current 
procedures. 

This  legislation  improves  upon  previ- 
ous reregistration  mandates  because  it 
authorizes  the  EPA  to  require  regis- 
trants to  pay  a  user  fee  for  each  rere- 
gistered active  ingredient.  The  reregis- 
tration fee  will  generate  approximate- 
ly $46  million  in  additional  revenue  to 
help  the  EPA  complete  this  process 
within  the  mandated  time  deadlines. 
This  represents  about  one-half  of  the 
estimated  $90  million  that  will  be  nec- 
essary to  complete  this  process. 

The  Senate  Agriculture  Committee 
has  taken  special  care'  to  ensure  that 
small  businesses  will  not  be  adversely 
affected  by  this  fee.  They  are  required 
to  pay  a  proportionately  lower  fee 
based  upon  historical  sales  volume  of 
the  active  ingredients.  The  bill  also  au- 


thorizes the  EPA  to  reduce  the  fee  for 
minor-use  pesticides  that  do  not  have 
enough  sales  volume  to  justify  such  an 
expense. 

S.  2792  resolves  other  issues  that  in 
the  past  have  bitterly  divided  environ- 
mentalists and  the  pesticide  manfac- 
turing  industry.  The  bill  establishes  a 
system  whereby  the  public  may  review 
health  and  safety  data  used  to  support 
an  EPA  pesticide  registration.  This 
issue  has  sharply  divided  the  pesticide 
industry  and  environmentalists  in  the 
past.  The  Senate  Agriculture  Conunit- 
tee's  unsuccessful  attempt  to  reau- 
thorize FIFRA  in  1982  was  motivated 
almost  exclusively  as  a  result  of  this 
issue.  Environmentalists  believe  that 
health  and  safety  data  submitted  to 
support  an  EPA  pesticide  registration 
should  be  available  to  the  public  for 
review  of  any  potential  hazards  to 
public  health  and  the  envirorunent. 
The  pesticide  registrants,  on  the  other 
hand,  believe  that  health  and  safety 
data  is  proprietary  information  that 
cannot  be  allowed  to  reach  their  com- 
petitors. This  is  particularly  the  case 
with  overseas  competitors  who  are  not 
governed  by  U.S.  patent  laws. 

The  committee's  bill  strikes  a  rea- 
sonable accord  between  these  compet- 
ing interests.  The  bill  requires  the  reg- 
istrants to  prepare  summaries  of  the 
health  and  safety  data  that  would  be 
disclosed  to  the  general  public.  The 
registrant  can  prepare  the  summaries 
in  a  way  that  protects  proprietary 
data— and  yet,  the  general  public  will 
be  able  to  review  the  results  of  the 
health  and  safety  studies. 

The  bill  also  'directs  the  EPA  to  reg- 
ulate inert  ingredients  in  pesticides. 
Inert  ingredients  are  additives  that  are 
inactive  within  that  particular  pesti- 
cide formula.  They  are  added  simply 
as  a  carrier  of  the  active  ingredients. 
It  is  estimated  that  some  2,000  inert 
ingredients  are  used  in  pesticides  for- 
mulations. Most  inert  ingredients  have 
little,  if  any,  effect  upon  public  health 
and  the  environment.  The  EPA,  how- 
ever, has  identified  approximately  55 
inert  ingredients  known  to  cause  ad- 
verse health  and  environmental  ef- 
fects. Another  group  of  51  are  suspect- 
ed to  have  such  effects. 

S.  2792  requires  the  EPA  to  establish 
a  priority  list  of  not  less  than  50  and 
no  greater  than  75  inert  ingredients  to 
review.  Within  1  year,  the  EPA  must 
determine  whether  or  not  additional 
health  and  safety  data  is  needed  for  a 
listed  inert.  If  a  potential  risk  to 
human  health  and  the  environment 
exists,  the  EPA  may  require  the  regis- 
trants to  generate  health  and  safety 
studies  for  such  inert  ingredients.  Reg- 
istrants would  have  4  years  to  gener- 
ate these  studies. 

The  bill  establishes  a  new  program 
for  the  regulation  of  pesticides  in 
ground  water.  The  EPA  is  required  to 
issue  ground  water  residue  guidance 
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levels— or  •Gurgles'— for  all  pesticide 
registrations  where  a  potential  for 
leaching  exists.  The  EPA  must  also  an- 
nounce "Gurgles'  whenever  a  pesti- 
cide has  been  detected  in  three  differ- 
ent geographical  areas  or  is  detected 
in  a  drinking  water  well  that  serves  a 
significant  population. 

The  EPA,  in  consultation  with  the 
Secretary  of  Agriculture  and  the  Gov- 
ernors of  each  State,  is  required  to  im- 
plement a  groundwater  monitoring 
program  in  representative  geographi- 
cal areas.  Based  upon  its  monitoring 
program,  the  EPA  may  require  regis- 
tration amendments  as  a  preventative 
tool  to  keep  pesticides  from  exceeding 
the  "Gurgle"  in  drinking  water  wells 
and  potential  water  wells. 

In  addition,  the  committee's  bill 
enacts  time  deadlines  for  administra- 
tive review  of  registered  pesticides  sus- 
pected of  causing  adverse  efects  upon 
public  health  and  the  environment. 
The  FIFRA  statute  has  been  sharply 
criticized  for  the  time  required  to 
cancel  pesticides  with  proven  toxic  ef- 
fects. The  bill  prevents  excessive 
delays  due  to  lack  of  action  by  EPA. 

The  bill  also  addresses  many  busi- 
ness concerns  to  pesticide  manufactur- 
ers. The  committee  bill  addresses  com- 
plaints received  from  the  secondary 
registrants  who  market  follow-on  pes- 
ticides after  the  expiration  of  the 
original  registrants  17-year  patent. 
Under  current  law,  the  secondary  reg- 
istrant may  obtain  an  EPA  registra- 
tion by  either  generating  their  own 
health  and  safety  data  or  by  citing  the 
original  registrants  data.  Secondary 
registrants  must  offer  to  pay  compen- 
sation for  the  use  of  original  regis- 
trants data. 

In  the  mid-1970's.  the  EPA  was  re- 
sponsible for  determining  the  appro- 
priate level  of  compensation.  This 
placed  EPA  in  an  impossible  position 
of  having  to  arbitrate  between  two 
competing  segments  of  the  pesticide 
industry.  At  EPA's  request,  the  Con- 
gress voted  to  have  a  nonpartisan  arbi- 
tration panel  determine  the  level  of 
data  compensation.  The  decision  of  ar- 
bitration panel  is  binding  to  both  par- 
ties and  is  not  subject  to  appeal  in  a 
U.S.  court  of  appeals. 

The  secondary  registrants  testified 
that  the  arbitration  panel  has  issued 
only  one  decision  thus  far  and  it  heavi- 
ly favored  the  interests  of  the  original 
registrant.  In  response  to  these  con- 
cerns, the  committee  adopted  an 
amendment  whereby  the  arbitration 
panel's  decisions  would  be  nonbinding 
to  secondary  registrants.  They  would 
no  longer  be  bound  by  an  arbitrator's 
decision  they  believe  to  be  excessive. 
In  addition,  either  party  involved  in 
arbitration  could  seek  judicial  review 
of  any  arbitrator's  decision. 

Finally,  the  bill  contains  the  so- 
called  "patent-term"  restoration  provi- 
sions that  enable  the  original  regis- 
trants to  obtain  a  patent  extension  for 


the  period  of  time  necessary  for  the 
Environmental  Protection  Agency  to 
review  and  approve  the  pesticide  regis- 
tration. Such  a  provision  will  encour- 
age the  pesticide  manufacturers  to 
invest  in  costly  research  programs  to 
develop  safer  and  more  effective  pesti- 
cides. The  incentive  for  research  com- 
mitments are  greatly  reduced  under 
current  law  where  5  to  7  years  of  the 
patent  life  expires  prior  to  the  EPA's 
registration  approval. 

Mr.  President,  I  summarize  this  bill 
by  simply  stating  that  it  is  a  carefully 
crafted  piece  of  work  that  balances 
the  interests  of  farmers,  pesticide 
manufacturers,  and  the  general  public. 
I  encourage  my  colleagues  to  vote  for 
prompt  approval  of  this  measure. 

I  yield  the  floor. 

Mr.  ZORINSKY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President.  S. 
2792  is  an  original  bill  reported  by  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry.  It  would  extend 
the  authorization  of  appropriations  to 
carry  out  the  provisions  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  for  a  period  of  5  years.  It 
would  also  make  numerous  substantive 
changes  in  the  regulatory  program  for 
pesticides  under  the  act.  In  addition, 
the  bill  addresses  other  important 
matters,  such  as  first,  farmer  liability 
in  cases  where  they  use  pesticides  in 
compliance  with  label  instructions, 
second,  the  extension  of  the  term  of 
patents  forpesticides,  third,  tolerances 
for  pesticides  residues  in  food,  and 
fourth,  ground  water  contamination. 

The  effective  regulation  of  pesticides 
is  necessary  to  ensure  the  safety  and 
productivity  of  our  farmers  and  ranch- 
ers, the  safety  of  our  food  and  drink- 
ing water,  and  the  control  of  disease 
while  otherwise  protecting  the  envi- 
ronment. 
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Because  the  use  of  pesticides  can 
have  both  beneficial  and  adverse  ef- 
fects, pesticide  regulation  involves 
very  complex  issues.  The  role  of  the 
Federal  Government  in  this  area  has 
long  been  established. 

The  first  Federal  statute  regulating 
pesticides  was  enacted  in  1910.  The 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  became  law  in  1947. 
FIFRA  has  been  subsequently  amend- 
ed numerous  times.  The  amendments 
enacted  in  1972  were  among  the  most 
important. 

The  1972  legislation  broadened  the 
scope  of  FIFRA.  It  required,  among 
other  things,  the  reregistration  and 
classification  of  thousands  of  pesti- 
cides that  had  been  previously  regis- 
tered. Many  of  these  chemicals  had 
never  been  subjected  to  adequate  sci- 
entific evaluation. 


The  1972  amendments  proved  to  be 
difficult  to  implement.  Therefore,  the 
act  was  amended  again  in  1975.  Al- 
though the  reregistration  process  was 
required  in  October  1977,  virtually 
none  of  the  pesticides  had  been  rere- 
gistered by  such  date. 

At  the  time  legislation  was  consid- 
ered in  1978.  it  was  estimated  that,  be- 
cause of  budgetary  restrictions,  the  re- 
registration process  would  require  an 
additional  10  years. 

It  is  now  8  years  later,  and  the  Envi- 
ronmental Protection  Agency  is  still  a 
long  way  from  completing  the  reregis- 
tration that  was  initially  required 
under  the  1972  legislation. 

The  failure  to  make  substantial 
progress  is  completing  this  process  is 
of  great  concern  to  pesticide  manufac- 
turers, consumers,  efivironmental 
groups,  and  users  of  both  agricultural 
and  nonagricultural  pesticides,  as  well 
as  members  of  Congress.  One  of  the 
primary  purposes  of  S.  2792  is  to 
ensure  that  the  Environmental  Protec- 
tion Agency  proceed  to  complete  the 
process  in  the  foreseeable  future. 

Many  of  the  provisions  of  S.  2792  are 
similar  to  those  in  S.  2346,  the  bill  in- 
troduced by  Chairman  Helms,  and  S. 
2215,  the  bill  introduced  by  Senators 
LuGAR,  Leahy,  and  Proxmire.  These 
Senators  are  to  be  commended  for 
their  efforts  to  have  the  reregistration 
problem  addressed  during  this  session 
of  Congress.  I  understand  that  the  bill 
has  the  support  of  many  groups,  in- 
cluding, among  others,  the  National 
Agricultural  Chemicals  Association, 
certain  environmental  organizations, 
and  the  American  Farm  Bureau. 

In  developing  this  legislation,  the 
committee  carefully  considered  the 
practicality  of  the  time  restrictions  to 
be  imposed  upon  EPA  for  the  comple- 
tion of  the  reregistration  process.  I  am 
hopeful  that  the  deadlines  that  EPA 
would  be  required  to  meet  under  this 
legislation  will  not  prove  to  be  unreal- 
istic. 

The  reregistration  of  thousands  of 
chemicals  will  require  adequate  per- 
sonnel and  funding  for  EPA.  One  of 
the  reasons  that  reregistration  has 
proceeded  at  an  unsatisfactory  pace  is 
that  adequate  funding  has  not  been 
provided.  Under  S.  2792,  additional 
funding  for  this  effort  would  be  pro- 
vided through  the  imposition  of  a  one- 
time modest  fee  for  reregistering  a 
pesticide  active  ingredient.  The  cost  of 
this  fee  would  be  shared  by  registrants 
of  pesticides  that  contain  such  active 
ingredient. 

Mr.  President,  in  addition  to  the  pro- 
visions relating  to  reregistration  or 
older  pesticides,  S.  2792  would  include, 
among  other  things: 

First,  provisions  for  public  access  to 
pesticide  health  and  safety  data; 

Second,  new  requirements  for  condi- 
tional pesticide  registration; 
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Third,  procedures  to  ensure  replace- 
ment of  invalid  health  and  safety 
data; 

Fourth,  required  cooperation  or  cost- 
sharing  in  the  development  of  health 
and  safety  data  on  currently  regis- 
tered pesticides; 

Fifth,  revised  rules  for  the  payment 
of  compensation  in  cases  where  a  pes- 
ticide registrant  uses  another  party's 
data  in  the  registration  of  a  pesticide; 

Sixth,  extension  of  the  term  of  pat- 
ents of  certain  pesticides  to  reflect  the 
time  period  between  the  time  a  patent 
is  granted  for  a  pesticide  and  the  time 
that  the  pesticide  is  registered  for  use; 

Seventh,  establishment  of  uniform 
pesticide  residue  tolerances  for  food; 

Eighth,  requirements  for  the  protec- 
tion of  ground  water  from  pesticide 
contamination; 

Ninth,  provisions  relating  to  pesti- 
cide worker  safety  and  training;  and 

Tenth,  restrictions  of  liability  for 
farmers  who  use  pesticides  in  accord- 
ance with  the  label  instructions  and 
who  are  not  otherwise  negligent. 

I  believe  that  the  farmer  liability 
provision  is  of  particular  importance. 
Currently,  farmers  are  potentially 
liable  for  unforeseen  damage  caused 
by  a  pesticide  even  though  there  was 
compliance  with  all  label  requirements 
for  its  use.  If  farmers  are  found  to  be 
strictly  liable  for  damages  that  may 
result  from  the  prescribed  use  of  pesti- 
cides, the  cost  of  farming  would  great- 
ly increase,  and  the  increased  cost 
could  very  well  change  the  structure 
of  agriculture  in  this  country.  This  is 
because  few,  if  any,  farmers  could 
afford  to  pay  the  high  court  awards 
for  such  damages  or  the  cost  of  insur- 
ance to  cover  their  potential  liability 
for  such  damages. 

Another  important  provision  of  the 
bill  relates  to  the  use  of  a  patented 
pesticide  to  develop  data  for  subse- 
quent submission  to  EPA  in  connec- 
tion with  the  registration  of  a  generic 
pesticide.  This  provision  is  similar  to 
one  included  in  the  patent  term  resto- 
ration bill  for  human  drugs  enacted 
into  law  in  1984.  It  is  intended  to  over- 
rule a  court  decision  that  has  the 
effect  of  indirectly  extending  patents 
for  pesticides  beyond  the  extended 
period  covered  by  the  bill. 

The  provision  provides  that  it  shall 
not  be  a  patent  infringement  to  make, 
distribute,  sell  or  use  a  patented  pesti- 
cide solely  for  uses  related  to  the  de- 
velopment and  submission  of  informa- 
tion under  a  Federal  law  that  regu- 
lates the  approval  of  pesticides.  Its 
purpose  is  to  establish  that  a  manufac- 
turer of  a  generic  pesticide  may  exper- 
iment with  a  patented  pesticide  prior 
to  the  expiration  of  the  patent  to  de- 
velop health  and  safety  information 
required  by  EPA  so  that  it  may  obtain 
approval  to  begin  commercial  activity 
after  a  valid  patent  expires. 

Under  FIFRA,  a  person  can  distrib- 
ute a  pesticide  only  if  the  pesticide  is 


registered  with  EPA.  To  obtain  a  regis- 
tration, the  applicant  must  submit  test 
data  demonstrating  that  the  pesticide 
will  not  cause  unreasonable  adverse  ef- 
fects to  man  or  the  environment.  This 
requirement  for  the  submission  of  test 
data  applies  to  all  applicants  even  if 
the  pesticide  is  a  generic  pesticide 
identical  in  all  respects  to  a  pesticide 
that  had  previously  been  approved  by 
EPA. 

The  effect  of  the  provision  is  to 
overrule  the  decision  of  the  court  in 
Roche  Products,  Inc.  v.  Bolar  Pharma- 
ceutical Co.,  Inc.,  733  F.2d  858.  In  that 
case,  it  was  held  that  the  experimental 
use  of  a  drug  product  prior  to  the  ex- 
piration date  of  a  patent  on  that  drug 
product  constitutes  patent  infringe- 
ment, even  though  the  only  purpose  of 
the  experiments  is  to  seek  FDA  ap- 
proval for  the  commercial  sale  of  the 
drug  after  the  patent  expires. 

This  decision  prohibits  the  manufac- 
turer of  a  generic  pesticide  from  devel- 
oping any  data  prior  to  the  expiration 
of  its  patent  which  would  be  necessary 
for  the  registration  of  the  product 
after  the  patent  expires.  The  court  de- 
cision effectively  would  add  a  period  of 
up  to  5  years— the  period  for  comple- 
tion of  these  tests— to  the  term  of  a 
patent  in  addition  to  the  exteftsion 
provided  by  the  bill. 

Experimentation  to  develop  health 
and  safety  data  does  not  have  any  ad- 
Terse  economic  impact  on  the  patent 
owner's  exclusivity  during  the  life  of  a 
patent,  but  prevention  of  such  activity 
effectively  extends  the  patent  owner's 
commercial  exclusivity  beyond  the 
patent  expiration  date.  The  committee 
believes  that  immediate  competition 
after  the  expiration  of  the  patent 
should  be  encouraged.  Therefore,  this 
provision  was  adopted  to  help  ensure 
that  there  will  be  no  other  direct  or  in- 
direct method  of  extending  the  term 
of  a  patent  other  than  the  extension 
provided  for  in  the  bill. 

Mr.  President,  I  am  aware  that  there 
is  an  interest  on  the  part  of  a  number 
of  Senators  to  amend  a  number  of  the 
provisions  of  this  bill,  including  the 
ground  water,  uniform  tolerance,  and 
farmer  liability  provisions.  I  am  hope- 
ful that,  as  we  proceed  with  consider- 
ation of  this  legislation,  these  con- 
cerns can  be  addressed  to  the  satisfac- 
tion of  all  interested  parties  and  that 
the  Senate  will  move  expeditiously  to 
pass  S.  2792. 

Mr.  President.  I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  this  bill, 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  Amendments  of  1986. 
will  reauthorize  and  amend  the  Feder- 
al Insecticide.  Fungicide,  and  Rodenti- 
cide Act  [FIFRA] .  This  act  is  the  basic 
statute  governing  the  production,  sale, 
and  use  of  pesticides  for  agricultural 
purposes  and  for  many  general  house- 
hold purposes. 

FIFRA  is  administered  by  the  Envi- 
ronmental Protection  Agency. 


That  agency  is  charged  with  respon- 
sibility for  ensuring  that  pesticides  do 
not  cause  unreasonable  adverse  effects 
on  the  environment,  taking  into  ac- 
count particular  costs  and  benefits  as- 
sociated with  the  use  of  each  pesticide. 

This  bill  represents  almost  2  years  of 
negotiations  among  competing  inter- 
ests. 

It  is  the  product  of  careful  consider- 
ation and  debate  by  each  member  of 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  during  2  days  of 
hearings  and  3  days  of  markup. 

Arguments  by  farmers  and  other 
users,  environmentalists,  and  pesticide 
manufacturers  were  carefully  evaluat- 
ed as  the  committee  proceeded 
through  the  legislative  process.  In 
forging  this  compromise  legislation, 
the  committee  recognized  the  need  to 
protect  the  environment,  users,  and 
consumers  of  pesticide  products  from 
unnecessary  harm. 

Everyone  involved  had  the  goal  of 
ensuring  that  safe  and  effective  chem- 
ical products  make  their  way  into  the 
marketplace,  while  at  the  same  time 
balancing  these  important  concerns 
with  the  need  to  maintain  the  effec- 
tiveness of  the  free  enterprise  system 
in  a  growing  economy. 

Mr.  President.  I  shall  describe  in  the 
briefest  way  the  principal  features  of 
this  bill: 

First,  the  bill  accelerates  the  reregis- 
tration  process  for  pesticide  active  in- 
gredients and  requires  the  payment  of 
reregistration  fees  for  each  active  in- 
gredient to  help  EPA  with  ttie  costs  of 
the  reregistration  process.  Special  ex- 
emptions from  the  reregistration  fees 
are  provided  for  small  businesses. 

Second,  the  bill  establishes  national 
uniform  tolerances  for  pesticide  resi- 
dues. However,  individual  States  are 
able  to  establish  stricter  standards  for 
residues  in  cases  of  compelling  local 
conditions  or  where  an  imminent 
hazard  to  human  health  exists. 

Third,  the  bill  increases  public 
access  to  pesticide  health  and  safety 
data. 

Fourth,  EPA  is  directed  to  regulate 
the  use  of  potentially  hazardous  inert 
ingredients  in  pesticides. 

Fifth,  the  bill  establishes  a  compre- 
hensive program  to  protect  against 
pesticide  contamination  in  ground 
water. 

Sixth,  the  training  and  certification 
provisions  currently  in  FIFRA  are. ex- 
panded and  strengthened. 

Seventh,  farmers  are  generally  ex- 
empted from  liability  for  damages 
caused  by  pesticide  use  in  cases  where 
the  fanner  has  followed  the  pesticide 
label  instructions. 

Mr.  President,  this  is  a  carefully 
crafted  bill  which.  I  believe,  meets 
many  competing  interests  and  needs.  I 
urge  its  careful  consideration  and 
adoption. 


28926 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1986 


Mr.  President.  I  would  also  like  to 
note  for  the  record  an  error  that  ap- 
pears in  the  section  of  the  committee 
report  stating  the  proposed  "Changes 
in  Existing  Law." 

There  is  a  reference  in  that  section 
on  page  116  of  the  report  to  an  amend- 
ment to  the  definition  of  "unreason- 
able adverse  effects  on  the  environ- 
ment" as  set  forth  in  PIFRA.  That  ref- 
erence is  in  error.  The  committee  did 
not  adopt  any  amendment  to  that  def- 
inition during  the  markup. 

At  this  point  I  would  like  to  yield 
back  to  Senator  Lugar,  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Agricultural  Research.  Conser- 
vation. Forestry,  and  General  Legisla- 
tion. Senator  Ldgar  has  been  intimate- 
ly involved  with  the  development  of 
this  bill.  I  commend  him  for  his  fine 
work  in  helping  to  bring  this  bill  to 
the  Senate  floor. 

Mr.  PROXMIRE.  Mr.  President.  I 
rise  in  support  of  S.  2792.  the  product 
of  a  landmark  agreement  between  92 
pesticide  manufacturers  represented 
by  the  National  Agricultural  Chemical 
Association  [NACA]  and  the  41  envi- 
ronmental groups  which  make  up  the 
campaign  for  pesticide  reform  [CPR]. 
While  each  side  sacrificed  a  few  dearly 
held  objectives  in  reaching  the  final 
compromise,  the  result  is  well  worth 
their  efforts. 

For  the  first  time  our  pesticides  law 
can  protect  the  envirormient.  provide 
farmers  with  reliable  products  and 
ensure  consumers  of  a  safe  food 
supply. 

This  bill  will  banish  forever  the 
chemical-of-the-month  syndrome 

which  has  plagued  EPA's  pesticide 
program  since  its  birth. 

Can  we  afford  to  wait  for  the  so- 
called  perfect  bill  which  solves  every 
thorny  pesticides  problem?  No  way, 
Mr.  President.  Even  though  the  1972 
FIFRA  Act  gave  EPA  5  years  to  rere- 
gister all  pesticides  according  to 
modem  scientific  standards.  14  years 
later  no  pesticide  has  made  it  all  the 
way  through  the  regulatory  process. 
Yet  almost  all  of  these  thousands  of 
products,  the  result  of  formulations  of 
600  active  ingredients,  are  still  on  the 
market  today.  Our  current  pesticide 
program  is  largely  an  illusion,  fooling 
farmers  and  consumers  and  leaving 
the  environment  unprotected. 

S.  2792  results  from  a  series  of  nego- 
tiations held  over  a  2-year  period  by 
NACA  and  CPR  representatives  and 
deserves  the  support  of  the  Senate. 
Last  week  the  House  passed  almost 
identical  legislation  with  only  four  dis- 
senting votes.  The  Senate  should 
follow  their  courageous  lead. 

Mr.  President,  in  1983  and  again  in 
1985  I  introduced  two  versions  of  pes- 
ticides bills  stronger  than  S.  2792. 
Those  two  bills  contained  stricter 
deadlines  for  examining  the  most  haz- 
ardous pesticides,  those  most  implicat- 
ed as  threats  to  public  health.  In  addi- 


tion, they  were  less  restrictive  than  S. 
2792  regarding  public  access  to  health 
and  safety  data  prior  to  registration. 
These  changes  represent  major  con- 
cessions by  environmental  groups 
during  the  negotiations. 

Yet  despite  the  need  to  accommo- 
date the  diverse  viewpoints  represent- 
ed in  the  NACA-CPR  coalition.  S.  2792 
still  preserves  a  large  percentage  of 
the  ideas  contained  in  my  two  earlier 
bills. 

For  example,  the  heart  of  S.  2792  re- 
mains the  reform  of  the  reregistration 
process.  This  goal  dates  back  to  those 
earlier  efforts  as  do  provisions  closing 
registration  loopholes.  improving 
public  participation,  requiring  sanc- 
tions for  submission  or  false  health 
and  safety  data,  export  controls,  im- 
proved pesticide  applicator  training 
and  regulation  of  inert  ingredients. 
But  S.  2792  also  acknowledges  the 
needs  of  the  farmers  who  use  pesti- 
cides to  improve  their  harvests.  Farm- 
ers need  the  assurance  of  safe,  effec- 
tive products  for  combating  pests. 
They  also  need  protection  for  them- 
selves and  their  communities  from  the 
potentially  harmful  effects  of  inad- 
equately tested  products.  Take  ground 
water  for  example. 

When  a  pesticide  contaminates 
ground  water  wells,  as  has  frequently 
happened  in  my  home  State  of  Wis- 
consin, farmers  suffer  along  with  the 
nonfarmers  who  use  ground  water  for 
drinking.  Wisconsin  relies  on  ground 
water  for  70  percent  of  its  drinking 
water  yet  we  suffer  from  pollution  by 
a  dozen  different  pesticides,  including 
Temik. 

Worst  of  all,  dairy  cows  tainted  with 
pesticides  may  take  years,  if  ever,  to 
detoxify,  often  resulting  in  a  total  loss 
to  farmers. 

Current  law  provides  EPA  with  gen- 
eral authority  for  regulating  ground 
water  contamination,  but  for  the  first 
time,  under  S.  2792,  the  Agency  re- 
ceives specific  instructions  on  the  cre- 
ation of  a  new  ground  water  program. 

The  ground  water  provision  repre- 
sents the  best  efforts  of  the  NACA- 
CPR  coalition.  EPA  representatives, 
and  Senate  staff.  While  protections 
could  be  tightened,  especially  regard- 
ing prevention  of  contamination,  only 
the  language  contained  in  the  bill  was 
acceptable  to  all  negotiators. 

Uniform  preemption  of  State  toler- 
ances for  pesticide  residues  on  food 
products,  a  provision  added  in  commit- 
tee, also  raises  concerns  with  diverse 
interests  including  State  governments 
and  environmental  groups.  While  I  do 
not  support  the  preemption  effort, 
critics  should  note  that  the  provision 
sunsets  after  5  years  and  the  section  is 
also  limited  by  an  exception  from  uni- 
formity in  cases  where  necessary  to 
prevent  an  imminent  hazard  to  human 
health.  I  hope  the  sunset  will  be  re- 
tained in  conference. 


While  I  fully  support  this  vitally 
needed  legislation,  I  am  concerned 
about  one  amendment  added  by  the 
Agriculture  Committee  in  section  801 
of  the  bill.  This  amendment  estab- 
lishes uniform  tolerances  for  certain 
categories  of  pesticides  and  bars  States 
from  setting  more  stringent  residue 
limits  for  pesticides  in  foods— except 
under  limited  circumstances.  However, 
the  provision  is  limited  in  its  scope  and 
applies  solely  to  pesticides  that  have 
been  fully  tested  pursuant  to  EPA 
testing  guidelines,  either  as  new  prod- 
ucts added  to  the  market  or  to  pesti- 
cides that  have  been  fully  reregistered 
under  section  105  of  this  legislation 
after  April  25.  1985. 

Thus  it  would  not  affect  a  State's 
authority  to  regulate  the  vast  majori- 
ty of  pesticides  now  on  the  market 
that  are  old  pesticides  and  that  have 
not  been  reregistered.  The  States'  au- 
thority to  act  against  chemicals  such 
as  ethylene  dibromide  [EDB]  or  da- 
minozide  is  thus  fully  protected.  In  ad- 
dition, the  amendment  goes  only  to 
numerical  regulatory  limits  on  the 
amount  of  residue  allowed  in  the  food 
chain  for  this  limited  category  of  pes- 
ticides. The  provision  thus  would  have 
no  impact  whatsoever  on  other  State 
regulatory  authority  to  protect  its 
food  supply,  such  as  to  require  inspec- 
tions, confiscate  adulterated  food,  re- 
quire warnings,  issue  health  advisor- 
ies, or  the  like. 

The  catalyst  for  my  original  legisla- 
tion was  the  woeful  record  of  EPA 
which  failed  to  act  decisively  where 
specific  pesticides  such  as  ethylene  di- 
bromide [EDB]  posed  serious  risks  to 
human  health.  A  host  of  reports  by 
relevant  House  and  Senate  commit- 
tees, the  National  Academy  of  Sci- 
ences, the  GAO  and  others  created  a 
frightening  record  of  years  of  neglect 
and  unacceptable  delay  in  protecting 
the  public  from  known  bad  actor 
chemicals  found  in  our  drinking  water, 
food  supply,  workplace,  and  environ- 
ment. Thus,  it  took  EPA  an  entire 
decade  before  it  finally  removed  EDB 
from  the  market  in  1984.  10  years 
after  the  National  Cancer  Institute  de- 
termined that  it  was  a  probable 
human  carcinogen.  The  process  EPA 
employs  to  reach  such  decisions, 
known  as  special  review  or  RPAR  has 
simply  failed,  plagued  by  bureaucratic 
footdragging.  political  interference, 
and  unchecked  influence  by  pesticide 
manufacturers. 

For  this  reason,  a  central  provision 
of  this  bill  establishes  a  mandatory 
duty  on  the  Administrator  to  replace 
its  current  special  review  regulations 
with  new.  streamlined  procedures  pre- 
venting such  urmecessary  delays  and 
other  abuses  in  the  future.  Section  301 
of  the  bill  mandates  open,  public,  spe- 
cial review  procedures  with  full  oppor- 
tunity for  public  participation.  Closed- 
door  meetings  or  secret  negotiations 
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with  industry  are  specifically  prohibit- 
ed. In  addition,  the  Administrator  is 
required  to  replace  its  current  special 
review  regulations  with  new  criteria 
for  initiating  special  reviews  based  on 
levels  of  risk.  No  consideration  of  pos- 
sible benefits  of  the  pesticide  will  be 
permissible  at  this  initial  stage  of  the 
process.  And  EPA  is  allowed  to  decline 
a  review  on  grounds  of  lack  of  expo- 
sure to  the  chemical  only  if  the  Ad- 
ministrator had  available  and  consid- 
ered all  relevant  means  of  exposure. 

Yet,  it  is  the  farmer  and  the  farm- 
worker who  are— by  far— most  in  jeop- 
ardy. A  recent  and  important  epidemi- 
ological study  by  the  National  Cancer 
Institute  found  human  cancer  rates 
among  farmers  exposed  to  the  herbi- 
cide 2-4-D  to  be  many  times  higher 
than  the  general  population.  Other 
studies  of  farmworkers  and  other  agri- 
cultural workers  have  similarly  found 
disproportionately  higher  rates  of 
birth  defects,  male  sterility  and  other 
chronic  illnesses. 

Agricultural  labor  is  now  the  single 
most  hazardous  occupation  in  the 
United  States.  Yet  in  the  last  two  dec- 
ades the  sum  total  of  EPA's  actions  to 
protect  agricultural  workers  amounts 
to  the  adoption  of  one-half  of  a  page 
of  now  antiquated  and  meaningless 
regulations.  For  example,  the  longest 
reentry  interval  required  under  Feder- 
al law  between  application  of  a  pesti- 
cide and  worker  reentry  is  48  hours.  In 
contrast,  California  law  provides  re- 
entry intervals  of  up  to  60  days. 

This  bill  will  do  much  to  change  this 
sorry  state  of  affairs.  As  noted,  it  will 
mandate  full  health  and  safety  testing 
of  these  dangerous  chemicals  by  a  cer- 
tain date  so  that  Government  can  reg- 
ulate from  knowledge,  not  from  igno- 
rance. It  will  greatly  streamline  EPA 
procedures  to  get  bad  actors  off  the 
market— and  out  of  the  workplace— 
quickly,  preventing  a  repetition  of  the 
EDB  case.  And,  most  importantly,  it 
creates  a  mandatory,  judicial  enforcea- 
ble duty  on  EPA  to  adopt,  by  a  specific 
date,  comprehensive  regulations  to 
protect  agricultural  workers  from 
these  potentially  deadly  pesticide 
chemicals.  This  bill  represents  an  im- 
portant step  forward  in  worker  protec- 
tion and  in  generally  safeguarding  the 
American  public  from  pesticide  expo- 
sure. 

Further,  this  bill  would  ensure  that 
EPA  could  no  longer  sit  on  pesticide 
regulatory  decisions  for  years  after  re- 
ceiving data  indicating  that  risk-based 
review  triggers  were  exceeded,  without 
even  initiating  a  review.  Instead,  on  re- 
ceipt of  information  demonstrating 
that  risk  criteria  have  been  met,  EPA 
must  immediately  notify  the  regis- 
trant who  has  30  days  to  respond.  Not 
later  than  60  days  after  receipt  of  such 
response,  EPA  has  a  mandatory  duty 
to  decide  whether  to  initiate  a  review. 
This  key  requirement  is  intended  to 
ensure  that  such  special  review  deci- 


sions are  made  promptly,  publicly,  and 
openly,  preventing  past  delays  and 
abuses  where  pesticides  were  sold  to 
farmers  and  an  unknowing  public. 

Finally,  a  mandatory  deadline  of  18 
months  is  imposed  on  the  Administra- 
tor for  completion  of  these  reviews. 
This  carefully  considered  deadline  can 
be  extended  only  in  rare  circum- 
stances and  then  for  no  more  than  1 
year. 

Among  the  many  reasons  I  support 
this  landmark  pesticide  reform  bill  are 
its  heightening  protections  required 
for  those  more  exposed  to  these  dan- 
gerous chemicals— the  Nation's  food 
and  agricultural  workers.  Three  years 
ago,  as  I  noted  previously,  much  na- 
tional attention  was  focused  on  the 
deadly  pesticide  ethylene  dibromide 
[EDB]  after  trace  amounts  were  found 
in  various  foodstuffs  and  drinking 
water.  The  resulting  public  uproar  and 
press  attention  resulted  in  the  suspen- 
sion by  EPA  of  this  powerful  carcino- 
gen. But  years  before  this  controversy 
erupted,  workers  throughout  the 
country  had  been  exposed  to  EDB  at 
frighteningly  high  levels— on  loading 
docks,  in  holds  of  ships,  in  grain  silos, 
and  in  farmers'  fields.  Cancer  risks  as 
high  as  1  in  100  were  not  uncommon. 

EDB  is  but  one  example  of  the 
dozens  of  pesticides  to  which  Ameri- 
can workers  are  exposed  daily.  Many 
of  these  highly  toxic  chemicals  have 
been  linked  to  reproductive  failure,  ge- 
netic mutations,  cancer,  birth  defects, 
and  other  life-threatening  diseases. 
Most  have  never  been  adequately 
tested  even  to  determine  their  adverse 
effects  on  human  health.  Yet  we  con- 
tinue to  increase  pesticide  use  in 
American  agriculture— this  year  to  a 
recordbreaking  2.6  billion  pounds  an- 
nually. Who  knows  what  we  are  doing 
to  our  workers— and  to  future  genera- 
tions? Certainly  not  the  multibillion 
dollar  chemical  industry  that  supplies 
these  untested  products  to  farmers. 

Another  critical  provision  of  this  leg- 
islation addresses  the  fundamental 
flaw  in  this  Nation's  entire  pesticide 
regulatory  apparatus— the  absence  of 
complete,  valid,  and  modern-day  scien- 
tific data  concerning  the  acute  and 
chronic  health  risks  posed  by  the  2.7 
billion  pounds  of  pesticides  introduced 
into  the  environment  annually.  The 
bill  addresses  this  issue  by  establishing 
a  series  of  mandatory,  judicially  en- 
forceable duties  on  the  Administrator 
and  the  registrant.  The  amendment 
provides  for  a  greatly  accelerated  pes- 
ticide reregistration  program  through 
which  the  registrant  and  then,  inde- 
pendently, the  Administrator  identify 
gaps  in  existing  data  due  to  missing  or 
inadequate  studies  that  do  not  comply 
with  EPA  regulations  and  guidelines. 

In  performing  this  review,  the  Ad- 
ministrator is  required  to  thoroughly 
examine  the  studies  themselves,  not 
just  summaries  or  abstracts  supplied 
by   registrants.   Mandatory  deadlines 


are  then  imposed  on  the  registrant  to 
complete  all  required  studies  for  the 
pesticide  registration. 

Where  registration  standards  have 
already  been  issued  identifying  such 
data  requirements,  it  is  intended  that 
the  administratively  imposed  dead- 
lines will  be  met  earlier  than  the  dead- 
lines established  by  this  legi^ation 
and  reregistration  completed  within 
the  framework  created  by  this  bill. 

Finally,  the  Administrator  must 
thoroughly  and  carefully  review  the 
pesticide's  data  base  by  a  date  certain 
to  determine  if  its  registration  should 
be  renewed  and,  if  so,  under  what  re- 
strictions. 

Another  important  provision  of  this 
bill  places  new  and  strict  limitations  of 
the  use  of  so-called  conditional  regis- 
trations which,  in  the  past,  have  been 
used  to  allow  the  marketing  of  new 
pesticides,  or  new  uses  of  existing  pes- 
ticides, even  where  these  products 
were  not  fully  tested  for  their  health 
and  environmental  effects.  Section  103 
of  the  bill  places  a  series  of  limitations 
on  this  process  to  address  past  abuses 
and  insure  that  we  do  not  add  to  or  ex- 
acerbate the  already  serious  data  gap 
problem.  Thus,  in  a  change  from  cur- 
rent law.  an  additional  use  of  an  old 
pesticide  lacking  a  full  data  base  will 
in  the  future  be  permitted  only  if  its 
use  will  not  materially  increase  risks 
to  health  or  the  environment.  It  is  the 
intent  of  this  provision  that  any  in- 
crease in  the  theoretical  maximum 
residue  contributing  greater  than  1 
percent  or  total  use  greater  than  2 
percent  would  exceed  this  standard.  In 
addition,  and  in  any  event,  such  condi- 
tional registrations  are  prohibited  If 
adequate  data  could  have  been  gener- 
ated but  are  still  absent  concerning 
the  ability  of  the  pesticide  to  cause 
cancer,  birth  defects,  reproductive 
hazards,  nerve  damage,  or  other 
chronic  illnesses. 

The  bill  breaks  new  ground  oh  rereg- 
istration fees  which  the  bill  requires 
for  the  first  time.  Under  this  unique 
provision  registrants  are  assessed  a 
large  percentage  of  the  regulatory 
costs  of  reregistration  of  their  prod- 
ucts. I  know  of  no  other  instance  of 
regulatory  user  fees.  This  section 
raises  over  $40  million  over  the  9-year 
reregistration  period.  The  funds  pro- 
vided insure  EPA  has  the  means  neces- 
sary for  meeting  the  requirements  of 
the  bill. 

Mr.  President,  Senators  Lugar  and 
Helms  and  the  Agriculture  Committee 
staff  did  sin  excellent  job  of  shepherd- 
ing this  bill  through  the  legislative 
process.  But  the  committee  and  I 
shared  excellent  outside  help  who 
were  there  every  step  of  the  way,  right 
back  to  the  drafting  of  my  first  pesti- 
cides bill  In  1983,  the  so-called  Harp- 
er's Perry  I  bill. 

I  refer  to  Gary  Endlcott  of  the  legis- 
lative   counsel's    office    and    James 
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Aidala  of  the  Congressional  Research 
Service.  Both  men  possess  encyclope- 
dic knowledge  of  PIFRA,  past  and 
present.  Gary  Endicotfs  drafts  and 
Jim  Aidala's  analyses  and  wise  counsel 
guided  both  the  House  and  Senate 
with  the  thorny  issues  and  difficult 
choices  raised  along  the  way. 

Finally,  Mr.  President,  S.  2792  is  the 
most  important  environmental  pollu- 
tion bill  since  passage  of  Superfund  in 
1980.  Its  consensus  approach  provides 
a  good  model  not  just  for  our  efforts 
on  acid  rain  and  toxic  wastes  but  also 
for  other  nonenvironmental  problems. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  report  prepared  by  James 
Aidala  of  the  Congressional  Research 
Service  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Research  Service, 

The  Library  of  Congress. 
Washington,  DC.  September  25,  1986. 
To:  Honorable  William  Proxmire.  Attention: 

Ruth  Fleischer. 
Prom:  James  Aidala.  Analyst  in  Environ- 
mental Policy,  Environment  and  Natural 
Resources  Policy  Division. 
Subject:  National  Uniformity  for  Pesticide 
Residue  Tolerances. 
In  response  to  your  request,  I  have  pre- 
pared some   background   information   con- 
cerning Federal  preemption  of  State  pesti- 
cide residue  tolerances.  Such  a  preemption 
is  contained  in  S.  2792  as  reported  by  the 
Senate  Agriculture  Committee.  An  amend- 
ment to  strike  this  provision  is  expected  to 
be  offered  during  the  Senate  debate  of  S. 
2792,  the  1986  amendments  to  the  Federal, 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(PIFRA). 

It  is  also  commonly  known  that  the  main 
proponent  of  the  preemption  language  is 
the  Grocery  Manufacturers  of  America 
(GMA).  a  trade  association  of  firms  involved 
with  the  processing  and  distribution  of  food. 
The  preemption  authority  has  many  other 
supporters,  among  them  many  agricultural 
producer  groups  and  others  involved  with 
the  production,  processing,  or  distribution 
of  food  products.  Preemption  is  vigorously 
opposed  by  numerous  environmental  and 
consumers  groups,  as  well  as  representatives 
of  State  government  officials,  such  as  the 
National  Governors'  Association.  The  issue 
has  historically  been  and  remains  very  con- 
troversial. 

This  memo  will  provide  some  background 
about  establishing  residue  tolerance  and 
other  related  issues.  It  should  also  be  noted 
that  the  House  approves  a  similar  preemp- 
tion amendment  on  September  19;  H.R. 
2482  now  includes  a  similar  provision  to  pre- 
empt State  authority  to  set  pesticide  residue 
tolerance  in  certain  circumstances. 

[For  further  background  about  this  issue 
and  other  proposed  amendments  to  PIFRA. 
see  CRS  Report  86-796  ENR,  ■Pesticide 
Regulation:  1986  Amendments  to  FIFRA."] 

TOLERANCES  FOR  PESTICIDE  RESIDUES 

As  part  of  its  pesticide  registration  respon- 
sibilities. EPA  also  sets  tolerances  for  pesti- 
cide residues  in  foods.  Tolerances  define  the 
maximum  amount  of  a  pesticide  residue 
that  cajn  occur  on  a  food  or  feed;  products 
with  residues  exceeding  the  tolerance  are 
considered  to  be  adulterated  and  subject  to 
seizure. 


UMI 


Tolerance-setting  authorities  evolved  sep- 
arately from  pesticide  registration.  The  ex- 
isting authority  to  set  tolerances  for  pesti- 
cide residues  originated  in  1954  amendments 
to  the  Food,  Drug,  and  Cosmetic  Act  (P.L. 
83-518).  Until  1970,  pesticide  residue  toler- 
ances were  set  and  enforced  by  the  Food 
and  Drug  Administration.  The  authority  to 
set  tolerances  was  transferred  to  EPA  in  Re- 
organization Plan  No.  3  of  1970;  FDA  re- 
tains enforcement  powers. 

Because  of  the  way  pesticide  residues  are 
defined  and  incorporated  into  the  food  addi- 
tive provisions  of  the  FDCA.  there  are  actu- 
ally several  kinds  of  tolerances,  each  cover- 
ing certain  food  products  and  each  subject 
to  different  decision  criteria.  A  pesticide 
may  have  many  tolerances,  including  any 
mix  of  raw  agricultural  commodity  toler- 
ances, food  additive  tolerances,  and  animal 
feed  tolerances,  each  subject  to  its  particu- 
lar decision  criteria.  For  example,  a  pesti- 
cide could  have  a  raw  agricultural  tolerance 
on  tomatoes,  a  food  additive  tolerance  on 
tomato  paste,  and  a  feed  additive  tolerance 
on  tomato  wastes  used  as  animal  feeds. 

Tolerances  are  initially  calculated  by 
measuring  the  amount  of  pesticide  that  re- 
mains in  or  on  a  crop  after  it  is  treated  at 
the  maximum  rate  on  the  proposed  label. 
Since  residues  can  vary  as  a  result  of  weath- 
er and  other  factors,  the  tolerance  is  set  at  a 
level  calculated  to  give  95  percent  certainty 
that  under  worst  case  conditions  the  residue 
will  not  exceed  the  tolerance.  Then  EPA 
calculates  the  possible  risk  posed  by  that 
proposed  tolerance  to  .see  if  it  is  acceptable. 
In  calculating  risk.  EPA  estimates  exposure 
as  the  "theoretical  maximum  residue  con- 
centration" (TMRC),  normally  assuming 
three  factors:  that  all  of  the  crop  is  treated, 
that  residues  are  all  at  the  maximum  resi- 
due level  (the  proposed  tolerance),  and  that 
all  consumers  eat  a  set  percent  of  the  com- 
modity in  their  diet.  This  exposure  calcula- 
tion is  then  compared  to  an  "acceptable 
daily  intake"  (ADD  calculated  on  the  basis 
of  the  pesticide's  inherent  toxicity  (except 
for  carcinogens).  If  the  "acceptable  daily 
intake"  is  less  than  the  "theoretical  maxi- 
mum residue  concentration."  the  tolerance 
would  normally  be  approved.  If  the  TMRC 
exceeds  the  ADI,  however,  the  tolerance  is 
questionable  and  EPA  is  likely  to  ask  the 
petitioner  to  consider  changes  in  application 
rates  to  reduce  the  TMRC.  If  the  residue 
level  remains  above  the  ADI,  then  EPA  may 
consider  benefits  to  see  if  they  exceed  risks. 
For  substances  found  carcinogenic  in  labo- 
ratory animal  tests,  a  separate  risk  analysis 
is  conducted  in  order  to  establish  the  raw 
agricultural  commodity  tolerance.  Food  and 
feed  additive  tolerances  are  subject  to  the 
Delaney  Clause  of  the  FDCA  and  cannot 
normally  be  granted  if  the  substance  is 
found  to  be  carcinogenic. 

Federal/ state  roles  under  FIFRA 

Tolerances  have  been  part  of  a  continuing 
controversy  over  the  rights  of  individual 
States  to  establish  requirements  that  are 
more  stringent  than  those  set  by  EPA  under 
FIFRA.  FIFRA  restrictions  and  require- 
ments are  currently  considered  "a  floor,  not 
a  ceiling."  in  that  States  may  impose  use  re- 
quirements, data  requirements,  or  toler- 
ances which  are  more  stringent  than  EPA's. 
Furthermore,  in  some  areas  this  interpreta- 
tion has  been  extended  to  include  rights  of 
local  jurisdictions  to  impose  requirements 
unless  forbidden  by  State  law.  The  potential 
for  numerous  and  varied  State  or  local  regu- 
lations has  led  some  to  call  for  Federal  pre- 
emption of  State  or  local  authority  in  order 
to  not  hinder  interstate  commerce  and  to  fa- 


cilitate national  marketing  of  pesticide 
products,  pest  treatment  services,  and  treat- 
ed commodities. 

Organizations  responsible  for  food  prepa- 
ration in  national  markets  have  particularly 
advocated  Federal  preemption  of  State  ac- 
tivities regarding  residue  tolerances.  They 
argue  that  variable  State  regulations  apply- 
ing to  products  distributed  nationwide 
makes  monitoring  and  compliance  burden- 
some if  not  impossible.  Opponents  of  pre- 
emption argue  that  due  to  differences  in  cli- 
mate, land  use,  or  dietary  habits,  among 
other  factors.  State  or  local  variation  from 
Federal  standards  is  justified. 

During  the  97th  Congress  the  rights  of 
States  to  require  further  health  and  safety 
data  beyond  that  required  by  EPA  proved 
especially  contentious:  attempts  to  strength- 
en Federal  preemption  powers  were  defeat- 
ed by  the  full  House.  For  the  99th  Congress, 
different  preemption  issues  have  arisen. 
Debate  has  centered  on  two  issues:  the 
rights  of  local  jurisdictions  to  impose  any 
requirements  on  pesticide  users,  such  as  no- 
tification requirements  (which  will  not  be 
discussed  in  this  memo),  and  the  right  of 
States  to  establish  residue  tolerances  which 
may  differ  from  Federal  standards  about 
pesticides. 

The  issue  of  whether  there  should  be  a 
Federal  preemption  for  allowable  residues 
in  food  arose  during  the  controversy  sur- 
rounding the  use  of  Ethylene  Dibromide 
(EDB)  to  fumigate  grain.  In  late  1983  and 
early  1984.  a  small  number  of  States  issued 
more  stringent  (lower)  tolerances  for  resi- 
dues of  EBD  in  grain  products  sold  in  those 
States.  This  case  was  complicated  by  the 
fact  that  EPA  had  issued  a  suspension  order 
to  stop  the  use  of  EDB,  which  meant  EPA 
felt  that  its  use  presented  an  imminent  and 
substantial  hazard.  Further,  EDB  had  never 
been  issued  a  tolerance  for  allowable  resi- 
dues, since  at  the  time  of  its  initial  registra- 
tion, it  was  believed  that  no  residues  of  the 
pesticide  remained  on  the  treated  crop.  In 
the  absence  of  a  Federal  tolerance  for  EDB 
residues,  some  States  established  their  own. 
Later,  after  EPA  announced  a  recommended 
tolerance  level,  some  of  these  States  re- 
tained their  own  lower  standard. 

More  recently,  controversies  over  the  pes- 
ticide daminozide.  known  also  as  Alar  (a 
plant  growth  regulator  used  especially  in 
apple  production),  has  led  some  States  to 
consider  setting  their  own  tolerance,  lower 
than  the  Federal  tolerance.  First  registered 
in  1963.  daminozide  is  primarily  used  on 
apples  to  prevent  preharvest  fruit  drop,  in- 
crease storage  life,  and  promote  red  color. 
Evidence  of  daminozide's  carcinogenic  activ- 
ity in  animals  was  not  discovered  until  1977. 
Of  particular  concern  is  a  component  of  da- 
minozide, (unsymetrical)  1,1-Dimethylhy- 
drazine  (UDMH).  which  is  created  in  greater 
amounts  when  the  treated  crop  is  processed. 
As  a  result,  raw  apples  and  apple  products 
such  as  applesauce  and  apple  cider  may  con- 
tain UDMH.  Infant  and  children,  which 
often  eat  proportionately  greater  amounts 
of  apple  products  than  adults,  are  a  popula- 
tion of  special  concern  regarding  damino- 
zide and  UDMH. 

In  July  1984  EPA  began  a  "Special 
Review"  of  daminozide,  which  was  complet- 
ed in  September  1985.  At  that  time  EPA  an- 
nounced its  intention  to  cancel  all  food  use 
registration  of  daminozide  on  the  basis  of 
animal  laboratory  data  showing  that  the 
pesticide  and  its  unavoidable  degradation 
products  presented  unreasonable  risks  to 
consumers  of  the  treated  foods.  However, 
later  in  September  1985,  the  FIFRA  Scien- 
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tific Advisory  Panel  concluded  that  the  evi- 
dence presented  by  EPA  was  not  sufficient 
to  be  the  basis  of  a  quantitative  risk  assess- 
ment, and  so  regulatory  conclusions  such  as 
cancellation  of  the  product's  registrations 
were  not  supportable  at  the  present  time.  In 
January  1986,  EPA  changed  its  earlier  posi- 
tion, and  announced  its  decision  to  permit 
continued  use  of  daminozide  pending  sub- 
mission of  new  toxicology  and  residue  chem- 
istry data.  In  the  ihterim,  reduced  applica- 
tion rates  and  revised  tolerances  were  estab- 
lished on  apples. 

In  light  of  this  situation,  in  May  1986,  the 
State  of  Massachusetts  established  much 
lower  tolerances  for  apple  products  sold  in 
the  State,  starting  in  October  1986.  Also  in 
May  1986,  the  State  of  Maine  proposed  that 
no  residues  of  daminozide  would  be  allowed 
in  baby  food  after  October  1,  1986,  and  no 
residues  would  be  allowed  in  heat-processed 
food  packaged  after  that  date.  Although 
these  are  the  only  States  to  have  taken  any 
action,  some  major  retailers  of  apple  prod- 
ucts (including  the  Safeway  supermarket 
chain)  have  announced  that  they  will  no 
longer  buy  apples  treated  with  daminozide. 
It  is  this  kind  of  case,  where  the  Federal  po- 
sition allows  continued  use,  but  a  small 
number  of  State  actions  result  in  variable 
acceptance  of  the  treated  products,  which 
arguably  leads  to  marketplace  confusion 
and  a  potential  loss  of  consumer  confidence 
in  the  wholesomeness  of  the  Nation's  food 
supply  in  spite  of  Federal  agency  assurances 
that  the  products  are  safe. 

Some  observers  fear  that  cases  such  as  da- 
minozide are  likely  to  increase  in  frequency 
in  the  near  future.  The  1986  amendments  to 
FIFRA  would  result  in  an  acceleration  of 
data  development  and  EPA  review  of  older 
pesticides.  Meanwhile,  many  pesticides,  in- 
cluding some  used  very  widely  for  treating 
food  crops,  have  only  a  small  amount  of  reli- 
able data  which  meets  current  Federal 
standards  for  a  modem  safety  assessment. 
Continued  improvement  in  analytic  tech- 
niques are  likely  to  reveal  previously  unrec- 
ognized hazards  due  to  the  discovery  of  in- 
creasingly smaller  amounts  of  pesticides, 
their  impurities,  breakdown  products,  or 
metabolites  in  treated  or  processed  foods. 
State  officials  may  differ  with  Federal  regu- 
lators in  interpreting  the  evidence  or  in  es- 
tablishing adequate  margins  of  safety  to 
protect  the  public  health  given  the  paucity 
of  data  in  some  cases,  or  in  interpretation  of 
newly  generated  information. 

Opponents  of  preempting  States'  rights  in 
this  area  argue  that  given  the  lack  of  data 
about  many  pesticides,  a  long  history  of  im- 
plementation difficulties  encountered  by 
EPA's  pesticide  program,  and  the  general 
principle  of  States'  prerogatives  to  protect 
their  citizens  according  to  their  own  laws. 
States  should  retain  the  right  to  differ  from 
EPA.  It  is  argued  that  current  EPA  stand- 
ards may  have  been  established  on  the  basis 
of  information  no  longer  considered  ade- 
quate or  complete.  Or  more  simply,  the  as- 
sessment of  State  regulators  may  differ 
with  the  conclusions  of  EPA  staff. 

In  light  of  this  debate,  there  seem  to  be 
three  broad  issues  underlying  the  question 
of  Federal  preemption:  (1)  do  States  have 
the  fundamental  right  to  issue  and  enforce 
differing  residue  tolerances  regardless  of 
the  rationale;  (2)  what  is  the  proper  role  of 
the  State  when  there  is  disagreement  about 
the  interpretation  of  available  evidence 
about  a  pesticide  residue  and  its  effects,  es- 
pecially since  the  data  base  for  most  com- 
pounds is  incomplete  at  this  time:  and  (3) 
what  is  the  proper  role  of  the  State  once 


there  is  agreement  about  the  interpretation 
of  the  evidence,  but  still  disagreement  about 
what  should  be  done  in  light  of  that  evi- 
dence. 

Preemption  amendments 

The  provisions  of  S.  2792  would:  ( I )  allow 
for  preemption  of  tolerances  established  by 
States  if  the  pesticide  is  one  which  meets  all 
current  EPA  data  requirements  and  has 
completed  the  EPA  review  process:  and  (2) 
allow  the  State  to  ask  for  a  waiver  from  the 
Federal  standard  to  take  into  account  any 
special  considerations  for  that  State.  This 
language  was  added  during  markup  of  S. 
2792,  and  an  attempt  to  strike  it  from  the 
bill  is  expected  to  be  offered  during  Senate 
debate  of  the  measure. 

Specifically,  States  would  be  preempted 
from  establishing  tolerances  different  from 
the  Federal  standard  if  the  pesticide  has 
been  newly  registered  or  reregistered  as  of 
April  25.  1985,  or  otherwise  meets  all  cur- 
rent EPA  data  requirements.  Differences 
would  be  allowed  only  in  the  case  of  an  im- 
minent hazard  in  the  State,  or  if  the  State 
follows  a  petition  process  asking  EPA  for  a 
waiver  from  the  preemption  on  the  basis  of 
special  conditions  in  the  State  (dietary  dif- 
ferences, for  example).  Critics  of  this  aspect 
of  the  amendment  claim  that  under  the  con- 
ditions required  for  granting  a  waiver,  no 
waiver  is  likely  to  be  approved  under  virtu- 
ally any  circumstances. 

The  amendment  would  allow  States  to  es- 
tablish tolerances  not  identical  to  Federal 
standards  if  the  pesticide  is  one  which  does 
not  have  a  complete  set  of  data  or  has  not 
been  reviewed  according  to  modern  assess- 
ment criteria.  These  are  the  older  com- 
pounds, registered  before  the  EPA's  current 
data  requirements  were  in  place  (these  are 
known  as  "Part  158  requirements."  which  is 
where  they  are  published  in  the  Federal 
Register— 40  CFR  158).  This  would  give  the 
States  the  authority  to  establish  a  different 
tolerance  in  those  cases  where  the  database 
is  incomplete  and  differences  in  assessment 
and  regulatory  opinion  are  more  likely  to 
occur.  Daminozide  would  l>e  such  a  com- 
pound. 

However,  the  amendment  would  preempt 
differences  in  regulatory  conclusions  for 
those  pesticides  which  have  completed  the 
current  EPA  review  process.  These  are  pesti- 
cides which  have  been  first  registered  in  the 
recent  past,  and  those  which  complete  the 
reregistration  process.  (Reregistration  is  the 
term  used  to  refer  to  the  de  novo  review  of 
pesticides  registered  before  modern  data  re- 
quirements were  in  place.  Generally  these 
are  pesticides  first  registered  before  1978 
when  EPA's  new  data  requirements  were 
first  proposed.)  This  assumes  that  for  these 
pesticides,  the  database  is  complete,  and 
there  should  be  little  or  no  disagreement 
about  the  interpretation  of  the  evidence, 
since  the  data  will  be  of  reliable  quality,  and 
EPA's  assessments  based  on  state  of  the  art 
criteria. 

Critics  of  EPA's  assessment  capabilities,  or 
others  simply  unwilling  to  concede  EPA  the 
power  of  making  ultimate  regulatory  con- 
clusions about  the  interpretation  of  the  evi- 
dence, argue  that  complete  data  sets  and  de 
novo  review  notwithstanding.  State  officials 
may  legitimately  differ  either  in  their  inter- 
pretation of  the  evidence,  or  in  deciding 
what  is  the  appropriate  regulatory  action  in 
light  of  the  data.  These  decisions  are  risk- 
benefit  decisions,  as  FIFHA  is  a  risk  balanc- 
ing statute:  State  laws  may  result  in  differ- 
ent calculation  of  what  is  an  acceptable  risk 
for  the  population  of  that  State.  For  pesti- 
cides with  complete  data  sets,  the  amend- 


ment  would    preempt   any   difference   be- 
tween Federal  and  State  officials  in  making 
decisions  atiout  acceptable  risks  under  the 
authority  and  criteria  of  FIFRA. 
"Pipeline  Proviso" 

In  the  Senate,  during  mark-up  of  S.  2792, 
the  Senate  Agriculture  Committee  added  a 
preemption  amendment.  The  preemption 
amendment  approved  by  the  Senate  Agri- 
culture Committee  differs  in  two  ways  from 
the  language  approved  by  the  House  of 
Representatives  as  part  of  H.R.  2482:  ( 1 )  the 
Federal  preemption  authority  expires  auto- 
matically after  five  years:  and  (2)  includes  a 
provision  allowing  for  the  marketing  of 
products  which  complied  with  State  and 
Federal  law  at  the  time  the  commodity  was 
treated.  This  last  point,  allowing  the  mar- 
keting of  treated  commodities,  is  to  address 
the  issue  of  food  "in  the  pipeline."  already 
treated  and  somewhere  in  the  distribution 
chain  between  agricultural  producer  and  ul- 
timate retail  consumer.  As  a  result,  it  is 
sometimes  known  as  the  "pipeline  proviso." 

supporters  of  this  addition  to  the  preemp- 
tion amendment  argue  that  it  is  necessary 
to  allow  the  treated  products  to  toe  market- 
ed in  order  to  prevent  disruption  of  the 
markets  of  agricultural  producers  and  food 
processors  which  acted  in  compliance  with 
the  law  at  the  time  of  applying  the  pesti- 
cide. So.  even  in  those  cases  where  the  State 
exercises  the  prerogative  to  establish  a  dif- 
ferent tolerance  under  the  amendment 
(that  is.  in  cases  of  older  pesticides),  the 
treated  commodities  should  continue  to  be 
sold  unless  the  residue  presents  some  kind 
of  imminent  hazard  to  the  consumer. 

Opponents  of  any  pipeline  proviso  argue 
that  the  State  has  the  right  to  decide  how 
to  best  protect  its  citizens,  and  this  may  at 
times  include  the  immediate  end  to  the -con- 
sumption of  foodstuffs  treated  with  certain 
pesticides,  previous  Federal  or  State  regula- 
tory positions  notwithstanding. 

During  Senate  consideration  of  S.  2792, 
Senator  Durenberger  is  expected  to  offer  an 
amendment  to  strike  the  preemption  provi- 
sions. At  this  time,  it  is  unclear  if  any  other 
changes  to  the  language  of  S.  2792,  in  lieu 
of,  or  in  addition  to  the  move  to  strike  the 
language  altogether,  will  be  offered. 

If  I  can  be  of  further  assistance,  please 
call  me  at  287-5937. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  as  a  member  of  the  Senate 
Agriculture  Committee  in  support  of 
this  legislation,  although  I  must  can- 
didly tell  my  colleagues  that  I  have 
some  reservations  about  certain  provi- 
sions of  it.  On  the  whole,  this  bill 
achieves  the  overall  objective  of  the 
committee,  that  goal  being  to  update 
legislation  which  had  not  been  dealt 
with  substantively  since  1972.  The  leg- 
islation is  a  carefully  crafted,  highly 
technical  document  which  has  the 
backing  of  EPA,  many  major  chemical 
manufacturers,  environment  groups 
and  the  American  Farm  Bureau  Feder- 
ation. 

Mr.  President,  I  will  not  pretend  to 
be  an  expert  on  many  of  the  issues 
contained  in  this  legislation.  However, 
there  are  some  noteworthy  provisions 
which  I  would  like  to  highlight  for  my 
colleagues.  Perhaps  the  most  impor- 
tant provision  of  this  bill  is  the  com- 
promise on  ground  water  contamina- 
tion which  was  authored  after  exten- 
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sive  negotiations  led  by  the  distin- 
guished Senator  from  Florida,  Senator 
Hawkins.  I  believe  it  is  extremely  im- 
portjmt  to  water  users  that  EPA  be  re- 
quired to  establish  some  credible  crite- 
ria for  pesticide  residues  in  ground 
water.  This  legislative  language  is  not 
a  mandate  for  EPA  to  go  on  a  ground 
water  witchhunt:  to  the  contrary, 
these  provisions  provide  EPA  with  the 
necessary  discretion  to  deal  with  situa- 
tions where  certain  pesticides  may 
show  up  in  ground  water,  but  at  such 
low  levels  that  there  is  absolutely  no 
danger  to  humans.  This  appears  to  me 
to  be  reasonable,  common  sense  and 
compromise  approach.  I  commend 
Senator  Hawkins  and  strongly  recom- 
mend this  provision  to  my  colleagues. 

During  beginning  deliberations  on 
this  legislation,  I  was  concerned  that 
pesticide  users,  particularly  farmers, 
had  not  been  adequately  safeguarded 
from  liabilities  associated  with  pesti- 
cide usage.  I'm  happy  to  say  that  this 
problem  was  met  head  on  by  repre- 
sentatives of  the  Farm  Bureau  and  an 
excellent  compromise  had  been  devel- 
oped. Language  in  the  reported  bill 
will  insure  that  farmers  who  use  pesti- 
cides according  to  labeled  instructions 
will  automatically  be  absolved  from 
any  liability  under  Federal  law.  In  ad- 
dition, farmers  were  further  protected 
under  legislative  language  added  at 
the  request  of  Senator  Wilson  and 
myself.  My  concerns  centered  on  cur- 
rent regulations  governing  the  certi- 
fied pesticide  applicator  program.  In 
my  view,  current  language  on  this 
issue  is  so  ambiguous  that  a  publicity- 
seeking  environmental  lawyer  might 
be  tempted  to  file  a  class  action  law- 
suit to  create  further  unreasonable 
certification  requirements  for  family 
farmers.  The  reported  bill  has  ade- 
quately addressed  this  issue  and  I'm 
satisfied  that  farmers  are  protected 
from  an  unreasonable  entanglement  of 
litigation. 

An  important  provision  of  the 
FIFRA  revision  also,  for  the  first  time, 
recognizes  that  household  products 
are  different  from  farm  pesticides. 
The  Chemical  Specialities  Manufac- 
turers Association  is  to  be  commended 
for  its  part  in  ensuring  that  consumers 
will  no  longer  be  forced  to  pay  higher 
prices  for  products  d'  cause  of  unnec- 
essary regulatory  requirements  for 
manufacturers  of  household  cleansers 
and  like  products.  The  real  importance 
of  this  provision  is  that  consumers  can 
expect  lower  prices  on  these  products 
as  manufacturers  benefit  from  lower 
registration  costs. 

I  would  be  remiss,  Mr.  President,  if  I 
did  not  mention  some  troubling  as- 
pects of  this  bill.  Upon  close  analysis 
of  this  bill,  I  have  found  there  to  be 
some  1,100  reregistration  deadlines 
mandated  of  EPA.  The  attempt  to 
speed  up  the  registration  process  is 
certainly  a  worthy  goal,  but  I  see  no 
purpose     in     establishing     deadlines 


which  are  practically  impossible  to 
meet.  Further.  I  am  concerned  that 
pressure  from  environmental  groups 
on  EPA  to  expedite  the  reregistration 
process  will  force  the  agency  to  reallo- 
cate limited  funding  from  new  regis- 
trations efforts.  This  is  of  tantamount 
concern  to  those  of  us  from  the  South- 
east where  specialty  crops  like  pea- 
nuts, cotton,  and  tobacco  are  grown.  I 
have  been  assured  that  such  a  situa- 
tion will  not  occur,  but  what  is  the  in- 
centive for  a  major  chemical  manufac- 
turer to  conduct  research  on  new  prod- 
ucts if  there  is  a  small  likelihood  that 
it  will  be  timely  evaluated  by  EPA?  I 
fear  the  problem  may  be  compounded, 
especially  when,  from  a  volume  stand- 
point, there  is  little  incentive  for 
major  chemical  manufacturers  to  for- 
mulate and  manufacture  specialty 
crop  pesticides  in  the  first  place. 
Again,  I  say  to  my  colleagues,  repre- 
sentatives of  chemical  formulators 
advise  me  that  such  a  situation  will 
not  occur.  I  hope  they  are  correct. 

The  issue  of  data  compensation  has 
also  been  particularly  divisive.  Even 
now,  no  compromise  has  been  devel- 
oped which  accommodates  both  sides 
on  this  issue.  A  nonbinding  arbitration 
feature  has  been  added  to  the  FIFRA 
law,  in  cases  where  formulating  and 
nonformulating  chemical  companies 
cannot  agree  on  just  compensation  for 
a  chemical  formula  after  the  patent 
for  such  formula  has  expired.  I  frank- 
ly do  not  buy  the  argument  of  "big 
manufacturers  versus  little  compa- 
nies;" it  looks  more  like  a  case  to  me  of 
"big  companies  versus  bigger  compa- 
nies." I  find  myself  having  some  sym- 
pathy for  nonformulator  companies.  It 
certainly  appears  to  me  that  farmers 
who  use  certain  popular  agricultural 
chemicals  are  forced  to  pay  a  higher 
price  for  the  pesticide  because  there  is 
no  competitive  force  in  action.  None- 
theless, as  this  issue  was  of  critical  im- 
portance to  the  delicate  compromise,  I 
supported  the  compromise  language 
contained  in  the  reported  bill.  I  do 
hope.  Mr.  President,  that  the  parties 
involved  will  make  every  effort  to 
reach  an  equitable  solution  to  this 
issue,  because  the  real  loser  in  the 
debate  is  the  American  farmer. 

Mr.  President,  in  conclusion  I  might 
say  that  this  is  by  no  means  a  perfect 
bill.  I  understand  that  the  environ- 
mental groups  are  unequivocably  op- 
posed to  one  provision  of  this  compro- 
mise legislation.  However,  given  the 
fact  that  no  Congress  since  1972  has 
been  willing  to  tackle  FIFRA,  I  sug- 
gest the  committee  language  before 
the  Senate  is  the  best  we  could  get.  I 
am  going  to  vote  for  its  passage  and 
urge  my  colleagues  to  do  likewise. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  congratulate  my  col- 


league and  the  Agriculture  Committee 
on  the  work  that  they  and  a  lot  of 
other  people  have  done  to  bring  this 
legislation  to  the  floor  today.  If  there 
is  an  environmental  year  in  the  Senate 
since  I  have  been  here,  since  1978,  this 
is  the  proper  year.  And  there  are  a  lot 
of  people  involved  in  that  process  in 
the  Agriculture  Committee,  along  with 
the  Environment  and  Public  Works 
Committee,  and  several  other  author- 
izing committees  of  this  Congress,  who 
have  played  leadership  roles  in  the  re- 
authorization legislation. 

I  congratulate  my  colleagues,  the 
chairman  of  the  committee,  the  chair- 
man of  the  subcommittee,  the  ranking 
member,  the  Senator  from  Nebraska, 
and  everyone  else  for  the  work  they 
have  done  and  the  commitment  they 
have  made  to  the  environmental  issues 
which  are  included  in  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act. 

Mr.  President,  in  that  connection,  I 
ask  unanimous  consent  that  editorials 
praising  the  work  of  the  committee  in 
reporting  S.  2792  from  the  following 
newspapers  be  printed  at  this  point  in 
the  Record:  the  Washington  Post,  the 
Los  Angeles  Times,  the  Minneapolis 
Star  and  Tribune,  the  Miami  Herald, 
the  Los  Angeles  Times,  another  from 
the  Washington  Post,  the  Sacramento 
Bee,  the  Lincoln  Journal,  the  Chicago 
Sun  Times,  the  Fresno  Bee,  and  an- 
other from  the  Los  Angeles  Times. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  The  Washington  Post.  Sept.  25.  1986) 
Environmental  Crossroads 

Two  major  pieces  of  environmental  legis- 
lation now  hang  in  the  balance  in  Congress. 
One  would  extend  the  Superfund  program 
to  clean  up  industrial  dumps  that  threaten 
the  ground-water  supply.  The  other  would 
speed  up  federal  testing  of  pesticides.  Their 
enactment  would  make  this  easily  the  most 
important  environmental  Congress  of  the 
Reagan  administration.  Failure  would  have 
the  opposite  result. 

The  Senate  is  scheduled  to  take  up  the 
pesticide  bill  today.  The  House  has  already 
passed  it.  It  seeks  to  resolve  a  problem  that 
has  defied  resolution  for  14  years:  the  re- 
testing  of  pesticides  that  were  already  on 
the  market  when  Congress  gave  the  Envi- 
ronmental Protection  Agency  the  job  of  reg- 
ulating these  substances  in  1972.  The  old 
pesticides  and  their  first  cousins  make  up 
most -of  the  mixtures  still  on  the  market. 
They  contain  about  600  active  ingredients; 
over  the  years  EPA  has  managed  to  review 
fewer  than  40. 

The  bill  would  set  a  timetable  for  review- 
ing the  rest.  It  follows  an  extraordinary 
agreement  reached  earlier  this  year  between 
the  nation's  major  environmental  groups 
and  chemical  companies.  Previous  disagree- 
ment between  these  customary  adversaries 
had  blocked  legislation,  and  their  current 
pact  is  perishable.  That  is  why  it  is  doubly 
important  that  Congress  act  now. 

The  problem  with  this  bill,  as  with  any 
such  bill  in  the  last  days  of  a  session,  is  that 
it  can  so  easily  be  held  hostage.  Here  the  ex- 
traneous issue  is  who  shall  be  liable,  farmer 
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or  manufacturer,  if  a  pesticides  contami- 
nates the  ground-water  supply.  Some  mem- 
bers are  threatening  to  propKJse  an  amend- 
ment saying  the  companies  would  be  liable: 
the  companies  would,  of  course,  resist.  This 
issue  should  be  left  for  another  bill.  The 
House  has  already  used  the  bill  to  say  that 
states  cannot  exceed  federal  p>esticides  regu- 
lations by  setting  higher  standards  of  their 
own.  The  provision  is  also  in  the  Senate  ver- 
sion. The  bill  would  be  much  better  without 
it,  but  the  bill  with  it  is  better  than  no  bill 
at  all. 

As  to  Superfund,  the  authorizing  legisla- 
tion has  been  in  conference  since  last 
winter.  Conferees  finally  reached  agreement 
in  August  on  the  terms  of  the  program;  how 
many  dumps  EPA  would  have  to  clean  up  a 
year,  what  standards  of  cleanliness  it  should 
use,  how  it  should  seek  to  apportion  costs. 
Still  at  issue  is  how  to  pay  for  it;  the  tax 
conferees  have  not  agreed. 

On  Oct  1,  the  clean-up  program  will  have 
been  without  sufficient  funds  or  clear  direc- 
tion for  a  year.  If  the  executive  branch  had 
done  this.  Congress  would  be  howling,  and 
rightly  so.  The  members  should  turn  a  little 
of  that  indignation  on  themselves. 

[Prom  the  Los  Angeles  Times,  Sept.  19, 

19861 

States'  Rights  on  Pesticides 

A  unique  alliance  of  chemical  manufactur- 
ers and  environmental  groups  faces  a  stiff 
test  as  Congress  completes  worlc  on  land- 
marl(  reform  of  the  nation's  pesticide  laws. 
The  industry  and  citizens'  groups  negotia- 
tied  a  package  of  changes  in  the  existing 
law,  but  now  lobbyists  are  urging  that  it  in- 
clude what  they  call  uniform  standards  for 
pesticide  residues  on  food.  In  fact,  such 
standards  would  prevent  states  like  Califor- 
nia from  providing  better  protection  against 
cancer  threats  than  the  federal  government 
has  been  willing  to  provide. 

Insistence  on  retaining  states'  rights  to  be 
tougher  than  the  federal  government  is  not 
simply  a  legalistic  exercise.  It  has  practical 
conse<luences.  Two  years  ago  the  Environ- 
mental Protection  Agency  dragged  its  feet 
on  banning  ethyldibromide  (EDB).  a  known 
carcinogen.  Finally,  when  unacceptable 
levels  of  the  fungicide  showed  up  on  fruit 
that  had  been  fumigated  and  in  grain  prod- 
ucts, California  acted.  California  and  every 
other  state  should  retain  that  right. 

The  Senate  Agriculture  Committee  was 
unable  to  resist  the  argument  of  the  groups 
led  by  the  Grocery  Manufacturers  Assn., 
and  inserted  the  preemption  into  its  version 
of  the  bill.  The  House  Agriculture  Commit- 
tee signaled  its  backing  of  preemption  in 
debate,  but  didn't  write  it  into  its  bill  be- 
cause then  the  legislation  would  have  gone 
to  a  committee  chaired  by  Rep.  Henry  A. 
Waxman  (D-Los  Angeles),  who  does  see  the 
value  in  providing  the  best  possible  protec- 
tion to  consumers. 

The  House  is  now  debating  the  measure, 
and  is  being  asked  by  Rep.  Pat  Roberts  (R- 
Kan.)  to  establish  uniform  national  stand- 
ards for  pesticide  residues  so  that  farmers 
and  food  processors  can  market  their  prod- 
ucts in  all  states  in  an  orderly  fashion.  The 
amendment  purports  to  bring  states  into 
the  decision-making  process,  but  really 
would  add  a  meaningless  layer  of  delay  and 
should  be  defeated. 

An  alternative  amendment  has  been 
worked  out  by  Waxman  and  Rep.  Leon  E,. 
Panetta  (D-Monterey).  It  would  permit  the 
EPA  to  establish  national  tolerance  levels 
but  allow  states  to  exceed  those  standards  if 
necessary    specifically    to    protect    public 


health.  If  the  federal  preemption  provision 
cannot  be  deleted  altogether,  the  Waxman- 
Panetta  approach  seems  a  reasonable  reso- 
luton  of  the  dispute. 

This  revision  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  could  be  one 
of  the  key  pieces  of  environmental  legisla- 
tion of  the  decade.  It  would  require  testing 
of  pesticides  for  their  potential  health  ef- 
fects under  tougher  standards  than  were  in 
effect  when  the  chemicals  first  went  on  the 
market,  set  deadlines  for  that  review  and 
speed  the  process  of  canceling  the  use  of 
pesticides  suspected  of  harming  people  or 
the  environment. 

Such  legislation  would  have  nationwide 
benefits.  But  Califomians  have  demonstrat- 
ed in  the  past  the  need  to  establish  more 
stringent  standards  than  federal  ones  that 
may  be  adequate  for  most  states  but  not  for 
California.  Air-pollution  control  is  another 
example,  in  addition  to  pesticides.  This 
right  should  be  retained  in  the  final  version 
of  the  new  national  pesticide  law. 

[From  the  Minneapolis  Star  and  Tribune, 
Aug.  29,  1986] 

.  Sealing  the  Deal  on  Pesticide  Reform 

Come  September,  Congress  has  a  chance 
to  break  a  14-year  stalemate  on  pesticide 
reform.  That  is  when  a  compromise  plan 
hammered  out  last  winter  by  pesticide 
makers  and  environmentalists  will  reach  the 
House  and  Senate  floors.  Lawmakers  can 
seal  the  deal  by  assuring  that  it  passes 
quickly  and  without  weakening  amend- 
ments. 

The  1972  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (FIFRA)  is  meant  to 
keep  agricultural  chemicals  from  polluting 
the  environment  or  the  food  supply.  Ample 
evidence  suggests  the  law  doesn't  work.  Of 
the  thousands  of  pesticides  currently  on  the 
market,  only ,,  a  tiny  fraction  have  been 
tested  for  safety.  Makers  of  new  chemicals 
often  bypass  testing  requirements  by  claim- 
ing their  products  are  similar  to  older  pesti- 
cides wrongly  assumed  to  be  safe.  Even 
when  a  pesticide  is  found  "to  be  dangerous, 
remedial  action  can  take  years:  The  fumi- 
gant  EDB  was  banned  nearly  a  decade  after 
the  National  Cancer  Institute  warned  of  its 
carcinogenic  properties.  The  upshot  is  that 
hazardous  pesticides  are  sometimes  discov- 
ered in  well  water,  milk  supplies  and  on 
fruits  and  vegetables. 

Those  flaws  can  be  repaired  by  bills  ap- 
proved this  summer  by  agriculture  commit- 
tees in  both  chambers.  The  result  of  a  pact 
between  pesticide  manufacturers  and  envi- 
ronmentalists, both  bills  would  revamp 
FIFRA  in  exchange  for  longer  patents  on 
new  pesticides.  They  would  force  the  Envi- 
ronmental Protection  Agency  to  adhere  to 
new  deadlines  and  standards  for  reviewing 
all  pesticides  and  banning  dangerous  ones. 
The  legislation  would  set  firm  rules  for  ex- 
porting pesticides  and  block  the  flow  of  pes- 
ticide-contaminated imports.  And  both  bills 
would  impose  the  cost  of  pesticide  testing 
on  the  companies  that  benefit  from  pesti- 
cide sales. 

Although  both  would  do  much  to  patch 
up  FIFRA,  the  Senate  bill  contains  one  seri- 
ous flaw:  a  provision  that  would  prohibit 
states  from  establishing  pesticide  residue 
limits  for  food  that  are  stricter  than  EPA 
tolerance  levels.  That  provision  is  backed  by 
food  producers,  who  argue  that  differing 
state  regulations  hobble  their  efforts  to  con- 
duct business  nationwide.  But  that  argu- 
ment overlooks  states'  admirable  leadership 
in  detecting  and  controlling  pesticide  con- 
tamination. In  the  1984  EDB  scare,  for  ex- 


ample, California  and  Florida  prodded  the 
EPA  into  action  by  removing  poisoned 
citrus  and  grain  products  from  market 
shelves. 

A  better  approach  is  offered  by  the  House 
bill,  which  isermits  states  to  act  independen- 
taly  against  pesticide  hazards.  Minnesota 
Sen.  Dave  Durenberger  hopes  to  improve 
the  Senate  measure  on  the  floor  by  offering 
an  amendment  to  alter  the  preemption  lan- 
guage. If  that  change  is  made,  lawmakers  in 
both  chambers  can  vote  enthusiastically  to 
end  the  pesticide  standoff. 

[From  The  Miami  Herald.  Sept.  8.  1986] 
Bugged  on  Pesticides? 

The  most  important  revision  to  Federal 
pesticide  laws  in  39  years  awaits  the  approv- 
al of  Congress,  which  reconvenes  today. 

House  and  Senate  agriculture  committees 
have  cleared  bills  to  tighten  requirements 
for  testing,  marketing,  and  using  new  pesti- 
cides. A  rare  coalition  of  envirorunental  and 
public-health  organizations  and  chemical 
companies  backs  the  proposed  revisions  to 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide Act  (FIFHA).  It  would  accelerate 
Environemntal  Protection  Agency  (EPA) 
testing  of  some  600  pesticides  registered 
before  1972  and  never  tested  for  safety  and 
environmental  impact.  The  revisions  also 
will  require  tests  of  inert  ingredients,  which 
researchers  have  found  can  pose  greater 
hazards  than  active  ingredients.  Health  and 
safety  standards  to  protect  foodstuffs  and 
ground  water  from  contamination  also  will 
be  established. 

At  Sen.  Paula  Hawkins's  insistence,  the 
Senate  bill  includes  provisions  beefing  up 
the  EPA's  power  to  protect  ground  water 
from  contamination.  Coalition  members 
agree  that  the  House  bill  should  embrace 
these  provisions.  Wholly  unacceptable,  how- 
ever, is  North  Carolina  Seit.  Jesse  Helms' 
amendment  to  the  Senate  bill  stripping  the 
states  of  their  power  to  set  limits  for  pesti- 
cide residues  in  foodstuffs.  States  have 
always  had  the  right  to  protect  their  citi- 
zens' health,  and  Florida  has  a  particularly 
sophisticated  laboratory  for  testing  food  for 
purity  and  wholesomeness.  Indeed,  it  was 
Florida  Agriculture  Commissioner  Doyle 
Conner  who  blew  the  whistle  when  ethylene 
dibromide,  used  to  protect  stored  grain, 
began  showing  up  in  processed  foods. 

Two  years  under  negotiation,  the  compro- 
mises contained  in  FIFRA  are  delicately  bal- 
anced. House  and  Senate  leaders  are  dis- 
couraging floor  amendments  that  would  dis- 
rupt that  balance  and  delay  passage.  They 
pragmatically  recognize  the  bills  technical 
complexity,  its  economic  impact,  and  its  im- 
portance to  Americans'  health  and  environ- 
mental well-being. 

Congress  should  respect  the  compromises, 
pass  FIFRA.  and  free  the  EPA  to  begin  the 
tedious  task  of  culling  those  pesticides  that 
pose  more  dangers  than  benefits. 

[From  the  Los  Angeles  Times,  July  3,  1986] 
Protection  From  Pesticides 
Landmark  pesticide-reform  legislation,  the 
product  of  a  laboriously  negotiated  agree- 
ment between  manufacturers  and  environ- 
mentalists, has  passed  its  first  test  in  rela- 
tively good  form.  The  measure,  which  would 
speed  the  testing  of  pesticide  ingredients, 
has  cleared  the  House  Agriculture  Commit- 
tee intact.  The  full  House  and  the  Senate 
will  take  up  the  measure  after  the  fourth  of 
July  recess:  speedy  passage  would  be  a  clear 
victory  for  the  public  that  the  measure 
seeks  to  protect. 
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The  bill  would  strengthen  the  pesticide 
law  known  as  the  Federal  Insecticide.  r\in- 
gicide  and  Rotenticide  Act.  or  PIFRA.  It  is 
necessary  because  about  600  active  ingredi- 
ents of  pesticides  have  never  been  adequate- 
ly tested  for  health  hazards,  for  they  came 
Into  use  l>efore  tougher  standards  were  en- 
acted. Under  the  legislation,  these  sub- 
stances would  have  to  be  screened  and 
reregistered— or  restricted,  if  that  is  neces- 
sary—within nine  years.  To  pay  for  this  ac- 
celerated testing,  the  bill  would  assess  fees 
totaling  $150,000  on  each  pesticide  being  re- 
viewed. 

The  agreement  that  was  hammered  out 
between  representatives  of  92  chemical  com- 
panies and  41  environmental,  consumer  and 
labor  orgranizations  also  would  allow  the 
Environmental  Protection  Agency  to  regu- 
late inert  ingredients  of  pesticides  for  the 
first  time.  John  Moore.  EPA's  assistant  ad- 
ministrator for  pesticides  and  toxic  sub- 
stances, says  that  inert  ingredients  may  be 
as  harmful  as  active  ingredients.  Now  those 
must  be  tested  and  listed  on  pesticide  lak)els. 

There  remains  one  serious  threat  to  the 
strength  of  this  reform  legislation.  Pood 
manufacturers  are  backing  an  amendment 
that  would  allow  federal  regulation  to  pre- 
empt state  standards  limiting  food  contami- 
nation on  the  ground  that  they  do  business 
nationwide  and  need  uniform  regulation. 
That  proposal  would  work  against  Califor- 
nians.  who  have  regularly  been  more  skepti- 
cal about  pesticides  than  the  federal  govern- 
ment has.  In  fact,  in  1984  it  took  action  by 
California— and  Florida— removing  from  the 
market  citrus  and  grain  products  contami- 
nated by  treatment  with  ethyl  dibromide 
(EDB)  before  the  EPA  finally  acted.  Califor- 
nia needs  to  retain  that  authority  to  act 
against  contaminated  food. 

House  Agriculture  Committee  members 
finessed  the  point  by  first  passing  that 
amendment  to  shOw  that  they  supported 
the  idea,  then  deleting  it  so  that  it  wouldn't 
be  sent  to  a  committee  headed  by  Rep. 
Henry  A.  Waxman  (D-Los  Angeles),  who 
threatened  to  make  a  scene  about  it.  So  it  is 
especially  important  that  no  preemption  be 
included  in  any  Senate  bill  so  that  no  such 
provision  goes  to  a  conference  committee  of 
the  House  and  Senate  working  out  the  final 
version.  Gov.  George  Deukmejian  could  pro- 
vide some  valuable  leadership  by  letting 
Califomians  on  Capitol  Hill  know  that  the 
state  wants  to  retain  the  authority  to  pro- 
tect its  own  citizens. 

[From  the  Washington  Post.  July  29,  1986) 
States'  Rights  and  Pesticides 

When  Congress  tried  to  write  a  new  feder- 
al pesticide  law  in  19R2.  one  issue  over 
which  it  stumbled  was  states'  rights— 
whether  anxious  states  should  be  able  to 
exceed  federal  regulation.s  with  stiffer  laws 
of  their  own.  Now.  in  s  )in:?what  different 
form,  the  issue  has  arisen  .^.gain. 

A  major  problem  in  pesticide  regulation  is 
that  many  chemicals  now  in  use  were  ap- 
proved years  ago  on  the  basis  of  suspect 
standards  that  no  longer  pass  muster.  The 
Envirorunental  Protection  Agency  was  told 
in  1972  to  review  these  old  approvals.  In  the 
14  years  it  has  had  the  job,  it  has  made  its 
way  through  only  about  40  of  the  600  active 
ingredients  involved. 

This  year  the  country's  major  chemical 
companies  and  environmental  groups 
reached  a  remarkable  accord  on  procedures 
to  speed  up  this  review.  A  new  pesticide  law 
seemed  possible.  The  House  Agriculture 
Committee  reported  out  a  version  last 
month,  42  to  1.  The  Senate  committee  is 


supposed  to  mark  up  another  this  week.  But 
time  is  short  before  adjournment,  and  the 
nation's  grocery  manufacturers  have  raised 
the  state  "preemption  "  issue. 

On  two  recent  occasions,  involving  first 
the  fumigant  EDB.  used  heavily  on  grain, 
and  now  the  growth  regulator  daminozide, 
used  particularly  on  apples,  state  regulators 
have  moved  ahead  of  EPA  to  ban  or  limit 
use.  The  grocery  manufacturers  see  the  pos- 
sibility of  more  such  free-lancing  in  any  se- 
rious review  of  the  nation's  pesticides,  as 
contemplated  in  the  current  bills.  A  crazy 
quilt  of  state  regulations  as  to  permissible 
pesticides  residues  on  food  would  make  it 
enormously  difficult  for  national  food  com- 
panies to  do  business.  The  grocery  compa- 
nies would  basically  limit  the  right  of  states 
to  regulate  to  emergencies  only.  The  House 
committee  actually  agreed  to  such  an 
amendment,  then  dropped  it  for  fear  oi 
complications  before  the  bill  reaches  the 
floor. 

Those  resisting  the  amendment  note  that 
states  have  preemptive  rights  under  other 
major  environmental  statutes  which  they 
have  not  abused;  that  competition  can  only 
be  good  for  a  federal  agency  with  a  record 
so  sluggish  as  EPA's  on  pesticides:  that  EDB 
and  daminozide  are  the  only  examples  the 
grocery  manufacturers  can  point  to,  and 
that  the  time  to  solve  the  crazy-quilt  prob- 
lem is  when  it  occurs.  Right  now,  this  argu- 
ment goes,  the  greater  risks  are  on  the 
other  side.  That  seems  right  to  us. 

[Prom  the  Sacramento  Bee.  July  28.  1986] 
Pre-Empting  California 

In  the  past  six  months,  environmentalists 
and  representatives  of  the  chemical  indus- 
try reached  agreement  on  one  of  the  most 
important  environmental  issues  facing  the 
country:  the  updating  and  strenghtening  of 
a  federal  pesticide  law  that  has  allowed 
hundreds  of  untested  or  poorly  tested  prod- 
ucts to  be  used  on  the  market.  That  agree- 
ment, which  is  to  go  to  a  floor  vote  in  the 
House  of  Representatives  in  the  next  couple 
of  weeks,  is  now  in  jeopardy  from  a  pro- 
posed amendment,  pushed  by  the  grocery 
manufacturers,  that  would  prohibit  any 
state  from  imposing  stricter  standards  for 
pesticide  residues  in  food  products  than  the 
federal  government. 

The  effort  to  push  the  amendment  was 
expected;  what's  surprising  is  the  fact  that 
among  its  chief  sponsors  is  Congressman 
Tony  Coelho  of  Merced  and  that  the  Deuk- 
mejian administration  has  done  nothing  to 
oppose  it.  Coelho's  staff  says  there  are  ef- 
forts being  made  to  negotiate  about  the  lan- 
guage of  the  amendment,  but  to  date  no 
such  negotiations  have  taken  place. 

If  the  amendment  passes,  it  would  be  a 
major  setback  for  pesticide  regulation  in 
California.  It  would  preclude  this  state  not 
only  from  imposing  its  own  controls  when 
the  U.S.  Environmental  Protection  Agency 
fails  to  act  or  where  it  standards  are  inad- 
equate; it  would,  most  likely,  also  destroy 
the  compromise  on  the  crucial  revisions  to 
the  federal  law  that  have  already  been  ne- 
gotiated. Those  revisions  include,  among 
other  things,  a  provision  that  EPA  review 
all  health  and  safety  studies  for  pesticides 
now  on  the  market  and,  where  they  are 
found  to  be  inadequate,  require  the  submis- 
sion of  new  data  by  the  manufacturers.  The 
revisions  also  provide  that  the  registration 
of  all  pesticides  validated  by  data  supplied 
by  Industrial  BioTest  Laboratories,  the 
now-defunct  testing  firm  that  had  falsified 
hundreds  of  tests,  will  be  suspended  unless 
new  data  is  furnished. 


The  grocery  manufacturers  insist,  with 
some  logic,  that  they  ought  not  to  have  to 
meet  50  different  sets  of  state  requirements. 
But  that  presumes  (1)  that  the  EPA  has 
done  (or  would  do)  a  first-rate  job  of  setting 
and  enforcing  standards  in  this  field,  and  (2) 
that  the  states  capriciously  impose  their 
own  regulations,  neither  of  which  is  true. 
The  instance  most  often  cited  by  the  manu- 
facturers as  a  horrible  example  of  state  reg- 
ulation was  when  California  and  Florida  or- 
dered flour,  cake  mix  and  other  products 
containing  high  residues  of  the  carcinogenic 
fumigant  EDB  off  the  shelves.  That  action 
was  taken  only  after  more  than  a  decade  of 
EPA  inaction  during  which  EDB's  dangers 
were  known  and  after  mounting  public  fears 
about  those  dangers.  It  was  because  the 
states  acted  that  EPA  was  finally  forced  to 
take  its  own  measures.  Had  there  been  no 
state  action.  EPA  might  still  be  fiddling. 

Should  there  ever  be  flagrant  or  capri- 
cious use  of  state  authority  in  the  future, 
the  law  would  be  easy  enough  to  amend. 
But  that  hasn't  happened  in  the  past: 
rather,  state  authority  has  been  a  check  on 
those  instances  where  EPA  has  been  dan- 
gerously lax.  Elimination  of  that  power  is 
not  something  that  a  California  congress- 
man ought  to  be  backing  or  that  its  gover- 
nor ought  silently  to  allow  to  be  enacted. 
Again  and  again.  EPA  has  been  too  slow  or 
too  politically  compromised  to  take  even  the 
most  obvious  protective  measures.  In  the 
face  of  that,  no  state  should  permit  itself  to 
be  stripped  of  its  ability  to  protect  its 
people. 

[From  the  Lincoln  Journal] 

On  the  Congressional  Agenda:  Improved 
Pesticide  Control  Law 

When  chronic  adversaries  such  as  environ- 
mentalists and  agricultural  chemical  makers 
are  sweet  harmony— groups  like  the  Sierra 
Club,  the  National  Wildlife  Federation  and 
Friends  of  the  Earth  on  one  side.  Dow- 
Chemical.  W.R.  Grace  &  Co.  and  American 
Cyanamid  on  the  other— the  rest  of  us 
should  respectfully  listen  to  what  they're 
singing. 

That  song:  Please.  Congress,  before  you 
adjourn  this  year,  enact  reforms  in  the  na- 
tion's basic  pesticide  control  law,  the  Feder- 
al Insecticide.  Fungicide  and  Rodenticide 
Act,  or  FIFRA.  The  reforms  are  the  com- 
promises packaged  after  a  year's  hard  nego- 
tiation, and  which  sailed  (42-1)  through  the 
House  Agriculture  Committee  in  mid-June. 

A  critical  and  apparently  agreed-to  fea- 
ture of  the  bill  would  be  an  accelerated  test- 
ing and  reregistering  of  an  estimated  600 
active  ingredients  of  pesticides.  Charges  as- 
sessed for  reregistering— $150,000  per  pesti- 
cide—would come  near  paying  the  adminis- 
trative cost  of  the  entire  operation.  Regula- 
tion of  inert  elements  also  would  be  charged 
to  the  Environmental  Protection  Agency, 
for  the  first  time. 

Based  on  materials  received  here  from 
competitive  lobbying  organizations,  the 
main  roadblock  to  FIFRA  rejuvenation  in 
1986  is  an  amendment  pushed  by  food  pro- 
ducer and  processor  groups.  In  the  Senate, 
this  amendment  has  been  co-sponsored  by 
Nebraska  Sen.  Edward  Zorinsky. 

Effectively,  it  would  not  allow  any  state  to 
have  day-to-day  pesticide  control  regula- 
tions more  demanding  than  those  in  FIFHA 
or  promulgated  by  the  EPA.  Several  states- 
California,  for  one— long  have  had  such 
standards.  They  acted  because  of  the  EPA's 
historic  inability  to  be  a  consistently  alert, 
responsive,   tough  regulator  or  foodchain 
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chemicals  having  human  and  animal  health 
hazards. 

Leading  a  coalition  of  more  than  55  orga- 
nizations, the  Grocery  Manufacturers  of 
America  says  the  power  of  states  to  have 
their  own  ('inconsistent")  definitions  of 
permissible  residue  levels  in  food  products 
poses  possible  disruptions  in  the  national 
system  of  food  distribution.  But  the  uni- 
formity language  which  this  coalition  backs 
also  is  regarded  as  a  ■killer"  amendment  by 
the  other  side. 

The  advantages  of  a  strengthened  PIFRA 
outweigh  the  potential  inconvenience  to  se- 
lected commodity  producers  who  might  run 
afoul  of  more  demanding,  more  health-pro- 
tecting state  chemical-residue-level  require- 
ments. 

Moreover,  a  principle  is  at  work  here 
which  surely  commends  itself  to  the  Reagan 
administration.  That's  federalism.  FIFRA 
should  not  bar— as  the  law  does  not  now 
bar— individual  states  from  demonstrating  a 
higher  concern  for  their  citizens  than  pesti- 
cide-residue minimums  prescribed  by  Con- 
gress and  federal  agencies.  Agricultural 
chemicals  have  contributed  to  the  nation's 
abundance  of  food.  But  they  also  are  not 
without  risk  to  the  ultimate  consumer  as 
residues— and  to  the  applicator-producer,  as 
a  fresh  study  of  Kansas  farmers  reaffirms. 

The  killer  amendment  to  FIFRA  should 
itself  be  killed,  and  the  spiffed-up  act  then 
sent  on  to  the  White  House. 

[From  the  Chicago  Sun-Times.  Sept.  4, 

1986] 

Don't  Zap  Pesticide  Bills 

A  few  months  ago  we  rejoiced  at  the  land- 
mark agreement  struck  between  environ- 
mentalists and  pesticide  manufacturers  for 
a  tougher,  more  comprehensive  law  regulat- 
ing pesticides. 

But  the  agreement,  embodied  in  bills 
awaiting  approval  by  the  House  and  Senate, 
now  stands  in  danger  of  itself  being  fumi- 
gated by  narrow  interests. 

The  bills  were  the  result  of  18  months  of 
careful  and  difficult  negotiations  between 
40  environmental,  consumer  and  labor 
groups,  called  the  Campaign  for  Pesticide 
Reform,  and  the  pesticide  industry  repre- 
sented by  the  92-member  National  Agricul- 
tural Chemical  Association.  Crafted  with 
the  assistance  of  the  American  Farm 
Bureau  Federation,  the  legislation  would 
give  the  public  additional  protection  from 
potentially  health-damaging  chemicals  by 
tightening  procedures  and  requirements  for 
testing,  registering  and  labeling  pesticides, 
by  imposing  better  restrictions  on  pesticide 
use  and  by  establishing  standards  for  re- 
moving pesticides  from  the  market  if  new 
evidence  indicates  they  pose  a  health 
hazard. 

Legislation  embodying  the  agreement  has 
been  endorsed  by  l)oth  the  Senate  and 
House  agriculture  committees.  However, 
lawmakers  have  only  a  few  more  weeks  to 
approve  the  bills  when  they  return  to  work 
next  week.  Failure  to  act  in  those  few  weeks 
will  unravel  the  agreement  and  require  all 
sides  to  start  from  scratch  next  year. 

But  that  could  be  the  scenario.  Lawmak- 
ers have  much  to  do  before  the  projected 
(and  unlikely)  Oct.  3  adjournment  date, 
from  tax  reform  to  budget-setting. 

Furthermore,  several  members  of  Con- 
gress are  threatening  to  hang  amendments 
on  the  legislation.  One  would  prevent  states 
from  imposing  product  registration  stand- 
ards more  stringent  than  the  federal  gov- 
•mment's— an  amendment  we  would  oppose 
)ecause  of  the  special  needs  of  some  crop- 


producing  states.  The  manufacturers  gener- 
ally support  the  environmentalists  in  their 
strong  opposition  to  this  amendment.  An- 
other possible  amendment  centers  on  a  com- 
plicated issue  involving  compensation  owed 
to  a  pesticide's  inventor. 

The  pesticide  agreement  is  much  too  im- 
portant to  die,  because  of  almost-certain 
floor  fights  over  these  special -interest 
amendments.  The  legislation  should  be  ap- 
proved by  Congress  without  amendment 
and  signed  into  law  by  President  Reagan  as 
soon  as  possible. 

[From  the  Fresno  Bee.  Mar.  14,  1986] 
Agreeing  on  Pesticides 

Last  September,  after  years  of  acrimony 
and  stalemate,  leading  environmental 
groups  reached  what's  been  called  an  "his- 
toric accord"  with  the  chemical  industry  on 
major  revisions  tightening  the  federal  law 
governing  the  registration  of  pesticides  in 
this  country.  The  agreement,  which  dealt 
only  with  the  general  principles  of  reform, 
left  a  great  many  details  to  be  worked  out 
and  thus  a  great  many  areas  for  contention. 
Most  of  these  have  now  been  resolved  and 
written  into  legislation  introduced  in  Con- 
gress by  Sen.  Richard  Lugar.  an  Indiana  Re- 
publican, and  Rep.  Berkley  Bedell,  an  Iowa 
Democrat.  The  result  is  a  major  agreement 
and  bills  that  should  be  passed. 

The  legislation  provides,  among  other 
things,  for  rapid  review  and  regulatory 
action  on  the  scores  of  pesticides  whose  reg- 
istration was  based  on  false  or  invalid  data 
and.  where  no  adequate  new  tests  are  sup- 
plied, for  the  banning  of  those  products; 
prohibition  on  importation  of  food  contain- 
ing residues  of  pesticides  whose  registration 
has  been  cancelled;  mandatory  notification 
to  foreign  countries  of  cancelled  pesticide 
registrations;  the  streamlining  of  what  had 
been  cumbersome  cancellation  procedures: 
tighter  regulation  of  inert  ingredients  which 
can  themselves  be  environmentally  or  medi- 
cally hazardous;  and  a  right-to-know  provi- 
sion requiring  chemical  plants  to  notify 
their  local  communities— including,  of 
course,  fire  and  police  departments— of  the 
health  hazards  of  the  materials  they 
produce. 

There  are  still  unresolved  matters  on 
which  negotiations  are  now  under  way: 
problems  dealing  with  groundwater  con- 
tamination, pesticide  drift,  the  protection  of 
farm  workers,  and  the  training  of  pesticide 
applicators.  Moreover,  it's  more  than  likely 
that  certain  special  interest  groups,  particu- 
larly the  grocery  manufacturers,  will  try  to 
introduce  restrictive  amendments. 

The  most  significant,  which  will  probably 
be  carried  by  California  Sen.  Pete  Wilson, 
would  pre-empt  state  authority  to  control 
pesticide  residues  in  food  products.  The 
food  processors  argue  that  since  they 
market  nationally,  they  should  not  be  ham- 
strung with  the  task  of  dealing  with  differ- 
ent and  sometimes  contradictory  state  regu- 
lations. Presumably  what's  safe  in  one  state 
is  safe  in  all. 

Yet  in  fact  the  only  major  occasion  in 
memory  in  which  a  state  set  residue  levels 
of  their  own  was  in  the  case  of  the  carcino- 
genic pesticide  EDB.  where  California  and 
Florida,  among  others,  set  their  own  stand- 
ards because  the  federal  government  had 
failed  for  years  to  act  on  its  own.  It  was 
those  measures  which  finally  prompted  the 
Environmental  Protection  Agency,  which 
had  known  about  the  hazards  of  EDB  for 
more  than  a  decade,  to  take  action. 

That  history  hardly  justifies  pre-emption; 
on  the  contrary  it  suggests  quite  the  oppo- 


site. Nor  do  the  unresolved  issues  detract 
from  the  importance  of  the  matters  that 
have  been  resolved  in  many  months  of  hard 
bargaining  of  from  the  importance  of  get- 
ting them  enacted.  The  reforms  should  be 
passed— and  without  the  mischievous  pre- 
emption amendment  now  lurking  in  the 
wings. 

[From  the  Los  Angeles  Times.  Aug.  5.  1986] 
Test  on  Pesticides 

For  years  environmental,  business  and 
labor  groups  have  been  negotiating  the 
terms  of  a  new  law  that  would  tighten  feder- 
al safety  controls  over  pesticides.  There  are 
still  loose  threads,  however— so  many  that 
the  package  could  come  unraveled  on  Capitol 
Hill  if  the  competing  forces  keep  pulling  in 
their  own  directions  instead  of  toward  the 
public  interest.  If  the  package  does  fall 
apart,  there  may  not  be  another  chance  to 
improve  this  important  area  of  environmen- 
tal law  for  many  years. 

Several  key  issues  remain  to  be  resolved  in 
the  Senate  Agriculture  Committee  as  it 
nears  a  vote  Wednesday  on  changes  in  the 
Federal  Insecticide.  Fungicide  and  Rodenti- 
cide  Act.  Among  them  are  the  right  of  local 
and  state  governments  to  set  higher  stand- 
ards than  federal  law.  Committee  members 
who  want  the  public  well  protected  should 
insist  that  the  federal  law  not  preempt  state 
or  local  standards. 

One  troublesome  amendment  would  pre- 
vent cities  and  counties  from  enacting  regu- 
lations, as  Mendocino  County  did  in  1979 
when  it  banned  aerial  spraying  of  phenoxy 
herbicides  in  a  move  aimed  at  timber  com- 
panies operating  locally.  After  Mendocino 
took  the  action,  the  California  Legislature, 
wrongheadedly  passed  a  bill  giving  the  state 
jurisdiction  over  the  uses  of  such  chemicals. 
The  only  redeeming  feature  of  the  law  is 
that  it  allows  local  governments  to  write 
their  own  controls  and  have  them  adopted 
as  state  regulations. 

Local  governments  are  entitled  to  decide 
for  themselves  what  is  appropriate  under 
special  and  local  circumstances.  And  the 
fact  that  the  California  Legislature  weak- 
ened the  rights  of  local  governments  in  the 
field  of  pesticides  and  herbicides  should  not 
be  used  as  an  argument  in  favor  of  the  fed- 
eral government's  doing  the  same  thing  to 
states.  Sen.  Pete  Wilson— who  is  on  the  Ag- 
riculture Committee  and  may  support  the 
preemption,  depending  on  how  it  is 
worded— should  keep  that  point  in  mind. 

The  other  preemption  under  debate  is  po- 
tentially more  onerous.  Many  food-industry 
lobbyists  want  the  legislation  to  preempt  all 
state  regulation  of  the  levels  of  pesticides 
that  will  be  tolerated  in  the  food  supply. 
They  argue  that  if  states  are  allowed  to 
have  toughter  standards,  they,  not  the  Envi- 
ronmental Protection  Agency,  will  be  set- 
ting federal  policy.  Others,  who  saw  Califor- 
nia move  more  quickly  than  the  federal 
agency  to  deal  with  the  hazards  of  ethyl  di- 
bromide.  what  to  retain  that  independent 
ability  to  act  when  circumstances  warrant. 
We  agree  with  them. 

A  spokesman  for  Wilson  said  that  he 
might  favor  an  approach  that  would  require 
uniform  standards,  with  no  state  exceptions, 
but  apply  those  uniform  standards  only  to 
pesticides  approved  in  the  future  under  the 
tough  guidelines.  That  might  be  an  avenue 
for  compromise,  but  the  committee  should 
again  keep  the  public  interest  uppermost  in 
any  talks  of  giving  away  any  state  protec- 
tions. 
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The  legislation  as  approved  by  the  House 
Apiculture  Committee  and  moving  through 
the  Senate  would  set  deadlines  for  testing 
pesticides  that  farmers  started  using  before 
tougher  guidelines  went  into  effect.  It 
would  give  the  public  more  information  on 
where  pesticides  are  produced.  It  would  re- 
quire the  EPA  to  issue  regulations  on  pro- 
tecting farm  workers  who  deal  with  pesti- 
cides. It  might  establish  national  standards 
for  the  amount  of  pesticides  in  groundwat- 
er. The  bill  is  a  careful  piece  of  work,  and 
one  of  the  most  important  environmental 
bills  to  appear  before  Congress  in  many 
years.  The  painstaking  work  must  not  be 
undone  by  last-minute  changes  that  could 
weaken  the  protection  of  the  public. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, no  legislation  is  basically  perfect, 
and  all  of  it  is  really  the  result  of  com- 
promise. All  of  us  on  the  Environment 
and  Public  Works  Committee  had  the 
opportunity  to  look  at  the  work  done 
by  our  colleagues  on  the  Agriculture 
Committee  and  we  were  already  quite 
pleased.  I  stand  here  as  chairman  of 
the  Toxic  Substances  Subcommittee 
and  one  who  has  put  in  a  fair  amount 
of  time  reviewing  some  of  the  issues 
that  are  contained  in  the  FIFRA 
amendments. 

We  had  several  areas  of  disagree- 
ment with  the  work  of  the  Agriculture 
Committee,  and  those  today  have  been 
reduced  to  only  three.  As  I  understand 
it.  in  two  cases  the  differences,  while 
slight,  have  been  resolved.  I  intend  to 
offer  an  amendment  which  I  under- 
stand will  be  accepted,  and  then  offer 
a  third  amendment  which  relates  to 
the  preemption  of  tolerances  which  I 
understand  the  committee  cannot 
accept  and  which  will  be  subject  to  a 
vote. 

As  I  do  that,  I  would  like  to  say  in 
light  of  the  experiences  we  have  had 
dealing  with  tough  issues,  like  the  Su- 
perfund.  Safe  Drinking  Water  Act,  the 
Clean  Water  Act,  and  some  other 
issues  in  which  we  have  crossed  com- 
mittee jurisdictions,  my  experience 
would  lead  me  to  say  to  you,  Mr.  Presi- 
dent, that  in  the  staff-to-staff  relation- 
ships between  our  committee,  coming 
in  way  at  the  end  of  this  process,  and 
the  staff  of  the  Agriculture  Commit- 
tee, we  probably  have  never  had  a 
better  set  of  staff-to-staff  relation- 
ships and  accommodations  on  the  part 
of  the  two  staffs. 

For  that,  obviously.  I  compliment 
not  only  the  staff  members  involved 
on  both  sides,  but  particularly  the  ag- 
riculture staff  because  they  did  all  the 
work  and  we  sort  of  came  along  at  the 
last  minute.  It  looked  like  we  were 
critical  of  some  of  their  work. 

I  would  also  like  to  compliment  the 
leadership  of  the  committee  for  their 
willingness  to  make  some  changes. 

AMENDMENT  NO.  3234 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, at  this  point  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
BERGER]  proposes  an  amendment  numbered 
3234. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  185,  line  6  strike  all  of 
section  821  relating  to  "liability"  through 
page  186,  line  11. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  amendment  removes  section 
821  of  the  bill  related  to  the  liability 
for  pesticide  damages. 

This  amendment  resolves  certain  ju- 
risdictional concerns  that  have  been 
raised  with  regard  to  consideration  of 
this  bill. 

Under  the  major  environmental  stat- 
utes of  the  United  States,  the  Environ- 
mental Protection  Agency  is  given  au- 
thority to  protect  public  health  and 
the  Nation's  natural  resources  from 
various  pollutants  that  may  be  re- 
leased by  man.  The  theory  that  the 
Congress  has  adopted  in  these  statutes 
is  one  that  says  the  person  causing  the 
pollution  should  pay  for  cleanup  costs 
and  compensate  others  for  any  dam- 
ages done.  This  "polluter  pays"  theory 
is  reflected  all  through  our  environ- 
mental laws,  from  the  Clean  Water 
and  Clean  Air  Acts  to  Superfund  and 
the  Solid  Waste  Disposal  Act. 

D  1630 

Mr.  President,  even  the  normal, 
lawful  use  of  pesticides  can  cause  ex- 
tensive environmental  damage  and  can 
threaten  human  health.  Pesticide  con- 
tamination of  rivers  and  lakes— what  is 
sometimes  called  nonpoint  pollution- 
occurs  all  across  our  Nation.  We  have 
also  recently  discovered  that  pesticides 
in  high  concentration  can  get  into  our 
ground  water  and  contaminate  our 
drinking  water  supplies.  Our  environ- 
mental laws— not  just  FIFRA,  but  sev- 
eral laws— give  EPA  the  authority  to 
control  and  regulate  the  use  of  pesti- 
cides to  prevent  damage  and  these 
laws  impose  the  responsibility  for 
cleaning  up  a  damaging  release  or  re- 
placing drinking  water  supplies  or 
taking  other  actions  on  the  person 
who  used  the  pesticide.  Quite  often 
that  user  is  a  farmer  or  other  agricul- 
tural producer. 

The  FIFRA  bill  as  reported  by  the 
Agriculture  Committee  contains  a  pro- 
vision that  would  exempt  farmers 
from  liability  for  damages  and  cleanup 
costs  under  these  various  environmen- 
tal statutes.  From  one  perspective, 
that  amendment  is  commendable.  The 
farmers  of  our  Nation  are  hard 
pressed  these  days.  Prices  are  low. 
Costs  are  high.  The  last  thing  the 


American  farmer  needs  is  to  have  EPA 
come  down  on  them  for  the  costs  of 
cleaning  up  a  river  or  an  aquifer  con- 
taminated with  pesticides. 

But  from  another  perspective  that 
exemption  from  liability  is  troubling. 
Liability  results  from  injury.  Where 
there  is  no  injury  there  is  no  liability. 
It  may  be  possible  to  waive  away  legal 
liability  by  passing  an  amendment  to  a 
law  here  in  Washington,  DC.  But  an 
exemption  from  legal  liability  for 
farmers  will  not  stop  the  injury  that 
has  been  caused  by  pesticide  contami- 
nation all  across  the  country. 

It  is  said  that  farmers  need  protec- 
tion from  their  liability.  Well,  farmers 
also  need  protection  from  surface 
water  and  ground  water  contamina- 
tion by  pesticides.  They  use  the  water 
first.  It's  not  the  water  in  some  big 
city  that  gets  contaminated  by  pesti- 
cides. When  one  farmer  pollutes  the 
water,  the  person  that  suffers  is  usual- 
ly his  neighbor,  another  farmer,  or  the 
nearest  small  town. 

There  are  14  million  private  wells  in 
the  United  States  which  supply  water 
to  20  million  Americans.  Most  of  that 
water  is  consumed  untested  and  un- 
treated. It  costs  hundreds  of  dollars  to 
test  a  drinking  water  supply  for  the 
presence  of  pesticides.  It  costs  thou- 
sands to  install  the  treatment  technol- 
ogy that  is  necessary  to  take  pesticides 
out  of  water  that  has  been  contami- 
nated. It  is  too  expensive  to  test  and 
treat  the  drinking  water  for  millions 
of  Americans  who  live  in  rural  areas. 
So  it  is  especially  important  that  we 
take  care  to  prevent  pesticide  contami- 
nation. And  the  Senate  will  consider 
an  amendment  on  that  point  later 
today. 

As  I  say,  Mr.  President,  the  injury  is 
real.  The  injury  often  occurs  even 
when  the  farmer  is  following  the  label. 
The  pesticide  that  killed  2,000  people 
in  Bhopal  has  also  caused  widespread 
contamination  in  the  United  States 
when  used  in  lawful  ways  by  farmers 
to  protect  their  crops.  The  manufac- 
turer of  this  pesticide  is  not  only 
facing  billions  of  dollars  in  lawsuits  in 
India.  It  has  also  been  forced  to  buy 
carbon  filters  for  2,600  families  on 
Long  Island  where  the  application  of 
aldicarb  to  potato  fields  threatens  the 
water  supply  of  millions.  And  in  the 
Central  Sands  region  of  Wisconsin, 
again  aldicarb  applied  on  potato  fields 
has  leached  to  ground  water. 

Perhaps  some  Senators  recall  the 
recent  watermelon  contamination  inci- 
dent in  California.  In  that  case  aldi- 
carb had  been  applied  lawfully  on  a 
cotton  field  years  ago,  but  when  the 
same  field  was  rotated  to  watermelon, 
several  people  ended  up  in  the  hospi- 
tal. All  of  this  from  one  pesticide,  aldi- 
carb. Contamination  by  16  other  pesti- 
cides has  been  discovered  in  23  other 
States. 
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So  the  injury  is  real.  People  lose 
their  wells,  the  use  of  their  property. 
People  lose  their  health.  Quite  often 
the  people  injured  are  farmers  or  their 
neighbors  in  the  small  towns  that  dot 
our  landscape.  These  people  need  pro- 
tection, too. 

One  way  to  give  the  farmer  protec- 
tion for  his  liability  problem,  while  at 
the  same  time  continuing  the  protec- 
tion for  his  neighbor's  water  supply  is 
to  shift  the  liability  for  cleanup  to  the 
manufacturer.  Pesticides  are  a  prod- 
uct. When  a  product  causes  injury  de- 
spite the  careful  use  by  the  consumer 
according  to  the  directions  on  the 
label,  the  manufacturer  should  be 
held  responsible.  That  is  the  theory  of 
product  liability.  The  House  has 
adopted  an  amendment  which  moves 
in  that  direction.  It  shifts  the  liability 
for  the  damage  done  by  a  pesticide 
from  the  farmer  to  the  pesticide  man- 
ufacturer. We  will  face  that  amend- 
ment in  the  conference. 

For  now,  this  amendment  simply 
strikes  section  821  from  the  Senate 
bill.  We  will  be  silent  on  that  question. 
This  is  an  arrangement  which  has 
been  carefully  worked  out  and  I  want 
to  thank  all  the  members  of  the  Agri- 
culture Committee  and  especially  its 
distinguished  chairman  for  their  coop- 
eration in  this  respect. 

So,  Mr.  President,  I  see  my  col- 
leagues are  ready  to  respond. 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Min- 
nesota for  his  very  generous  comments 
about  the  work  of  the  Agriculture 
Committee  on  this  legislation  and  his 
compliments  to  the  leadership  and  es- 
pecially his  thoughtful  remarks  about 
the  staff  work.  Our  collective  judg- 
ment is  it  has  been  exemplary  and  the 
cooperation  between  the  two  commit- 
tees has  been  important. 

I  am  pleased  to  indicate  that  I  be- 
lieve the  amendment  offered  by  the 
distinguished  Senator  is  a  most  con- 
structive one.  I  ask  Members  to  sup- 
port that  amendment. 

FARMER  LIABILITY  PROVISION  IN  FIFRA 

Mr.  BOREN.  Mr.  President,  the 
committee-reported  bill  includes  a 
very  important  provision  which  pro- 
vides protection  for  farmers  and 
ranchers.  The  bill  states  explicitly 
that  an  agricultural  producer  would 
not  be  liable  in  any  action  brought 
under  any  Federal  statute  for  damages 
caused  by  pesticide  use  unless  the  pro- 
ducer has  acted  negligently,  recklessly, 
or  intentionally.  Proof  that  a  pesticide 
was  applied  in  accordance  with  label 
instructions  will  create  a  rebuttable 
presumption  that  the  agricultural  pro- 
ducer did  not  act  negligently. 

From  the  standpoint  of  farmers  and 
ranchers,  one  of  the  most  pressing 
needs  in  FIFRA  is  to  provide  a  meas- 
ure of  protection  from  liability  to  indi- 
viduals who  conscientiously  adhere  to 
federally  approved  label  directions, 
employ    generally    accepted    farming 


practices,  adhere  to  the  recommenda- 
tions of  USDA  extension  service,  and 
demonstrate  their  proficiency  through 
training  and  certification  programs. 

If  the  Environmental  Protection 
Agency  is  doing  its  job  properly,  and 
the  farmers  and  ranchers  are  applying 
pesticides  according  to  the  EPA-ap- 
proved  label,  the  farmers  and  ranchers 
should  not  be  liable  to  any  action 
against  them.  It  is  not  the  responsibil- 
ity of  our  farmers  and  ranchers  to  de- 
termine the  proper  method  of  applica- 
tion; it  is  only  their  responsibility  to 
apply  pesticides  according  to  the 
labels.  The  labels  are  approved  by 
EPA  and  therefore  the  responsibility 
to  ensure  that  pesticides  are  labeled 
properly  resides  with  the  EPA,  not 
with  producers. 

At  the  heart  of  liability  protection  is 
the  question  of  fairness.  It  is  only  fair 
that  producers  only  be  responsible  for 
following  the  instructions  on  the  lab- 
lels  of  pesticides. 

As  I  understand  the  amendment  by 
the  Senator  from  Minnesota,  the  pro- 
vision protecting  farmers  and  ranchers 
from  liability  would  be  removed.  I 
urge  my  colleagues  to  strongly  oppose 
this  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  in  support  ^  of  Senator  Duren- 
berger's  amendment  to  strike  lan- 
guage preempting  current  rights  of 
States  to  set  stricter  tolerances  for 
pesticide  residues  on  food  than  those 
set  by  EPA. 

This  provision  was  not  contained  in 
the  original  bill  I  cosponsored  with 
Senator  Logar  nor  was  it  the  product 
of  the  negotiations  between  the  Na- 
tional Agricultural  Chemical  Associa- 
tion and  the  Campaign  for  Pesticide 
Reform.  Instead,  the  preemptive  lan- 
guage added  by  the  Agriculture  Com- 
mittee resembles  an  amendment  added 
on  the  House  floor  although  the 
Senate  version  is  wisely  limited  by  a  5- 
year  sunset  period. 

While  it  is  true  that  the  Senate  uni- 
form tolerance  section  would,  in  all 
likelihood,  apply  in  very  few  cases,  it  is 
still  unnecessary.  No  other  environ- 
mental law  prevents  States  from  regu- 
lating more  strictly  than  EPA,  when, 
in  their  opinion,  such  strictness  is  re- 
quired for  protection  of  public  health. 

My  own  State  of  Wisconsin,  a  leader 
in  pesticide  regulation,  wrote  me 
strongly  urging  that  I  oppose  the  uni- 
form tolerance  language  in  the  bill  as 
a  threat  to  their  own  program. 

In  the  past,  EPA  was  extremely  slow 
in  reacting  to  threats,  posed  by  chemi- 
cals such  as  ethylene  dibromide 
[EDB],  and  alar,  which  are  present 
not  only  on  raw  agricultural  products 
but  also  in  processed  goods  such  as 
cake  mixes  or  applesauce.  States 
stepped  in  to  fill  the  gap  left  by  EPA 
inaction. 

With  proper  implementation,  the 
new  pesticides  bill  should  eliminate 
the  delays  and  bureaucratic  red  tape 


which  plagued  regulation  of  these 
chemicals  and  so  many  others  like 
them.  Then,  the  uniform  tolerance 
issue  may  turn  out  to  be  largely  sym- 
bolic. But  until  the  new  system  gets 
tested,  it  makes  no  sense  to  abandon 
what  has  already  proved  an  effective 
last  resort  against  food  contamination. 

Mr.  ZORINSKY.  Mr.  President,  we 
on  this  side  of  the  aisle  have  examined 
the  amendment  and  will  be  willing  to 
take  it  to  conference. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3234)  was 
agreed  to. 

Mr.  ZORINSKY.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  323S 

(Purpose:  To  amend  the  Federal  Insecticide, 

Fungicide,  and  Rodenticide  Act  and  for 

other  purposes) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
BERCER]  for  himself.  Mrs.  Hawkins.  Mr. 
Baucus,  Mr.  Mitchell.  Mr.  Heinz,  Mr. 
Kerry,  and  Mr.  Proxmire,  proposes  an 
amendment  numbered  3235. 

Mr.  DURENBERGER.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  814  of  the  bill  relating  to  the  pro- 
tection of  ground  water  is  amended  to  read 
as  follows: 

SEC.  814.  GROUND  WATER  AITHORITY. 

(a)  DETINITIONS.-Section  2  (7  U.S.C.  136) 
(as  amended  by  section  802(d)(2)  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

••{ID  Drinking  Water  Well.— The  term 
'drinking  water  well'  means  a  well  or  spring 
currently  supplying  water  for  human  con- 
sumption: 

"(mm)  Ground  Water.— The  term  ground 
water'  means  water  below  the  land  surface 
in  the  zone  of  saturation; 

"(nn)  Ground  Water  Sampling  Point.— 
The  term  •ground  water  sampling  point' 
means  a  public  or  community  water  supply. . 
a  private  water  supply,  a  spring,  or  a  moni- 
toring well  or  other  ground  water  source,  if 
the  well  or  source  is  reasonably  designed 
and  of  adequate  depth  to  permit  the  collec- 
tion of  representative  ground  water  sam- 
ples: 

'•(00)  Potential  Sources  of  Drinking 
Water.— The  term  potential  sources  of 
drinking  water'  means  an  aquifer  or  portion 
of  an  aquifer  system  which  may  supply  a 
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drinking  water  well.  Any  determination  as 
to  whether  an  aquifer  or  its  portion  is  a  po- 
tential source  of  drinking  water  shall  in- 
clude: 

"(1)  whether  there  is  sufficient  quantity 
to  supply  a  drinking  water  well: 

"(2)  whether  it  contains  fewer  than  10,000 
mg/ 1  total  dissolved  solids; 

"(3)  hydrogeological  considerations  and 
depth  to  drinking  water:  and 

"(4)  geographic  considerations  including 
any  State  criteria  or  guidelines  established 
under  section  1428  of  the  Public  Health 
Service  Act  or  other  State  authority. 

•(pp)  The  term  reliable  analytical  data' 
means  scientific  information  that  verifies 
the  presence  of  a  pesticide  in  a  ground 
water  sample  and  that  is  of  a  reliable  scien- 
tific quality  according  to  generally  recog- 
nized standards  and  good  laboratory  prac- 
tices for  sampling  and  analysis  of  pesticides 
in  ground  water;  and 

"(qq)  Ground  Wateh  Residue  Guidance 
Level.— The  term  'ground  water  residue 
guidance  level'  means  a  ground  water  resi- 
due guidance  level  established  under  section 
1429  of  the  Public  Health  Service  Act. ". 

(b)  Protection  or  Ground  Water.— The 
Act  is  amended— 

(1)  by  redesignating  section  31  (7  U.S.C. 
136y)  as  section  32;  and 

(2)  by  inserting  the  following  new  section: 

"Sec.  31.  Protection  of  Ground  Water. 

"(a)  Leaching  Potential.— 

"(l)  Criteria.— The  Administrator  shall 
publish  and  seek  comment  on  criteria  to  de- 
termine whether  a  pesticide  has  the  poten- 
tial to  leach  into  ground  water.  Such  crite- 
ria may  include,  but  are  not  limited  to.  fac- 
tors such  as:  the  intended  use  of  the  pesti- 
cide: the  timing,  rate  and  method  of  applica- 
tion for  the  pesticide;  the  mobility  of  the 
pesticide  in  soil  and  water  under  various 
conditions:  and  the  rates  of  degradation  of 
the  pesticide  in  soil  and  water  under  various 
conditions. 

"(2)  Each  person  seeking  to  register  or 
reregister  a  pesticide  under  this  Act  shall 
submit  such  data  and  information  as  the 
Administrator  shall  require  with  respect  to 
the  potential  for  the  pesticide  to  leach  into 
ground  water  and  the  fate  and  transport  of 
the  pesticide. 

"(3)  At  the  time  of  registering  or  reregis- 
tering a  pesticide  (and  using  the  criteria  de- 
veloped under  paragraph  (D)  the  Adminis- 
trator shall  determine  whether  the  pesticide 
has  the  potential  to  leach  into  ground 
water.  With  respect  to  a  determination 
made  under  this  paragraph,  any  pesticide 
detected  at  three  or  more  ground  water 
sampling  points  shall  be  determined  to  have 
the  potential  to  leach  into  ground  water. 
Any  determination  made  under  this  para- 
graph shall  be  amended,  if  the  Administra- 
tor receives  reliable  analytical  data  that  the 
pesticide  has  been  detected  at  three  or  more 
ground  water  sampling  points  or  determines 
that  the  pesticide  does  not  have  the  poten- 
tial to  leach  into  ground  water. 

"(4)  Determination.— If  the  Administra- 
tor determines  that  a  pesticide  has  the  po- 
tential to  leach  into  ground  water  according 
to  the  provisions  of  this  subsection,  the  Ad- 
ministrator shall  also  determine  whether 
monitoring  data  on  the  presence  of  the  pes- 
ticide in  ground  water  are  required  to  regis- 
ter or  maintain  in  effect  an  existing  regis- 
tration of  the  pesticide. 

"(b)  Monitoring.— 

"(1)  Requirement  for  monitoring.— 

"(A)  If  the  Administrator  determines  that 
additional  data  on  the  presence  of  a  pesti- 
cide in  ground  water  are  required  to  main- 


tain in  effect  an  existing  registration  of  the 
pesticide,  the  Administrator  may,  under  sec- 
tion 3(c)(2)(B)  of  this  Act,  require  regis- 
trants of  the  pesticide  to  conduct  ground 
water  monitoring. 

"(B)  The  Administrator  shall  consult  with 
the  Secretary  of  Agriculture,  the  heads  of 
other  appropriate  Federal  agencies,  and  the 
States  concerning  the  design  and  scope  of 
the  monitoring  requirements  imposed  under 
this  paragraph.  The  design  and  the  scope  of 
the  monitoring  requirement  should  take 
into  account  information  such  as  the  magni- 
tude and  frequency  of  detection,  pattern  of 
pesticide  use  and  soil  types  involved  in  the 
detection,  physical  and  chemical  properties 
of  the  pesiticide,  rainfall  patterns,  well  con- 
struction, rates  of  degradation,  reliability 
and  analytical  accuracy  of  the  detection, 
and  results  of  State  or  other  sponsored 
monitoring. 

"(C)  To  the  extent  feasible,  monitoring 
should  be  conducted  at  representative  geo- 
graphical and  hydrogeological  areas  associ- 
ated with  locations  and  conditions  of  con- 
cern as  determined  by  the  Administrator. 

"(2)  Judicial  review.— Monitoring  re- 
quirements imposed  under  this  subsection 
shall  be  subject  to  judicial  review  under  sec- 
tion 16. 

"(C)  Notification.— 

"(1)  Requirement.— When  a  registrant  of 
a  pesticide  obtains  reliable  analytical  data 
that  a  pesticide  has  been  detected  at  any 
ground  water  sampling  point,  the  registrant 
shall  file  a  report  containing  such  informa- 
tion within  15  working  days  with  the  Ad- 
ministrator, the  State  where  such  pesticide 
has  been  detected,  and  the  owner  of  the 
property  at  the  ground  water  sampling 
pbint. 

"(2)  Content  of  report.— A  report  re- 
quired under  paragraph  (1)  for  detection  of 
a  pesticide  shall  contain  information  known 
to  the  registrant  on  the  level  of  detection, 
frequency  of  detection,  location  (including 
depth),  date,  well  construction,  soil  type, 
and  analytical  method  used,  including  infor- 
mation on  the  precision,  accuracy,  and  limit 
of  detection  of  the  method  and  any  quality 
assurance  and  control  procedures." 

"(d)  Review  for  Further  Action.— On  re- 
ceiving information  of  a  detection  of  a  pesti- 
cide at  any  ground  water  sampling  point, 
the  Administrator  shall  promptly  review  the 
information  to  determine  the  reliability  of 
the  detection  and  to  determine  whether 
action  should  be  taken  to  protect  ground 
water. 

"(e)  Registration  Amendments.— 

"(1)  Requirement.— 

■'(A)(i)  After  reviewing  reliable  analytical 
data,  the  Administrator  shall  determine 
whether  there  is  a  reasonable  likelihood 
that  the  ground  water  residue  guidance 
level  for  a  pesticide  will  be  exceeded  in 
drinking  water  wells  in  different  localities. 

"(ii)  If  the  Administrator  determines  that 
there  is  a  reasonable  likelihood  of  exceeding 
such  level  in  different  localities,  the  Admin- 
istrator shall  promptly  require  amendments 
to  the  registration  of  the  pesticide  involved 
that  are  reasonably  necessary  to  assure  that 
the  use  of  the  pesticide  in  accordance  with 
the  amended  registration  will  not  cause  the 
final  ground  water  residue  guidance  level  to 
be  exceeded  in  drinking  water  wells. 

"(iii)  The  Administrator  shall  make  such  a 
determination  public. 

"(iv)  If  the  Administrator  proposes  to  re- 
quire registration  amendments  under  this 
paragraph,  the  Administrator  shall  notify 
registrants  of  such  amendments  and  shall 
public  notice  of  the  determination  in  the 
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Federal  Register.  Such  notice  shall  include 
the  determination  of  the  Administrator 
whether  the  presence  of  the  pesticide  in 
drinking  water  wells  appears  to  have  been 
the  result  of  use  of  the  pesticide  in  accord- 
ance with  the  labeling  or  widespread  and 
generally  recognized  practice. 

"(B)(i)  After  reviewing  reliable  analytical 
data,  the  Administrator  shall  determine 
whether  there  is  a  reasonable  likelihood 
that  the  ground  water  residue  guidance 
level  for  a  pesticide  will  be  exceeded  in  po- 
tential sources  of  drinking  water  in  differ- 
ent localities. 

"(ii)  If  the  Administrator  determines  that 
there  is  a  reasonable  likelihood  that  such 
level  will  be  exceeded  in  different  localities, 
the  Administrator  shall  promptly  require 
amendments  to  the  registration  of  a  pesti- 
cide involved  that  are  reasonably  necessary 
to  ensure  that  use  of  the  pesticide  in  accord- 
ance with  the  amended  registration  will  not 
cause  the  final  ground  water  residue  guid- 
ance level  to  l)e  exceeded  in  potential 
sources  of  drinking  water. 

"(iii)  If  the  Administrator  proposes  to  re- 
quire amendments  under  this  paragraph, 
the  Administrator  shall  notify  registrants  of 
such  amendments. 

'■(iv)  In  establishing  such  amendments, 
the  Administrator  shall— 

"■(I)  meet  the  requirements  of  subpara- 
graph (A); 

"(ID  take  into  account  information  sub- 
mitted by  States  on  land  and  ground  water 
use  classification  or  other  governmental  ac- 
tions that  could  affect  when  ground  water 
may  be  used  for  drinking  water;  and 

"(III)  consider  the  views  of  the  Secretary 
of  Agriculture,  other  heads  of  appropriate 
Federal  agencies,  and  States  as  required  in 
paragraph  (2). 

"(2)  Consultation.— 

"(A)  In  taking  action  under  paragraph  (1), 
the  Administrator  shall  consult  with  the 
Secretary  of  Agriculture  and  the  State 
where  the  pesticide  involved  has  been  de- 
tected in  any  ground  water  sampling  point 
and  each  other  State  in  which  there  is  sig- 
nificant use  of  the  pesticide. 

"■(B)  The  Administrator  shall  notify  such 
State  of  the  determination  of  the  Adminis- 
trator that  there  is  a  reasonable  likelihood 
that  the  ground  water  residue  guidance 
level  will  be  exceeded  and  shall  provide  the 
State  with  all  information  relevant  to  this 
determination  subject  to  section  10(h). 

"(C)  States  shall  promptly  provide  the  Ad- 
ministrator with  information  relevant  to 
taking  action  under  this  .section  and  shall 
make  recommendations  regarding  necessary 
registration  amendments  with  respect  to 
that  State. 

"(3)  Reasonable  likelihood.— 

"(A)  There  shall  be  a  presumption  that 
pesticides  detected  above  30%  of  the  ground 
water  residue  guidance  level  meet  the  "rea- 
sonable likelihood'  standard,  unless  consid- 
ering the  other  factors  described  in  subpara- 
graph (B)  of  this  paragraph,  the  Adminis- 
trator determines,  after  notice  and  opportu- 
nity determines,  after  notice  and  opportuni- 
ty for  public  comment,  that  the  'reasonable 
likelihood'  standard  has  not  been  met. 

"(B)  The  circumstances  surrounding  the 
presence  of  the  pesticide  in  ground  water, 
taking  into  account  all  relevant  informa- 
tion, include  the  frequency  and  time  of  oc- 
currence at  the  site  of  detection  and  else- 
where, use  patterns,  soil  types,  physical  and 
chemical  properties  of  the  pesticide,  rainfall 
patterns,  well  construction,  analytical  accu- 
racy, and  rates  of  degradation. 

"(4)  Scope  of  amendments.— 
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"(A)  Amendments  to  the  registration  of  a 
pesticide  may  include— 

"(i)  limitations  on  the  purposes  for  and  lo- 
cation at  which  the  pesticide  may  be  used, 
considering  factors  such  as  environmentally 
sensitive  areas  and  conditions: 

"(ii)  limitations  on  the  rate  at  which  the 
pesticide  is  applied: 

"(iii)  limitations  on  the  time  or  frequency 
of  pesticide  use: 

"(iv)  limitations  on  the  method  of  pesti- 
cide application,  storage,  handling,  or  dis- 
posal: 

"(v)  reporting  or  other  requirements,  in- 
(Tluding  label  changes  or  changes  in  classifi- 
cation: 

"(vi)  requirements  for  the  training  or  cer- 
tification of  pesticide  applicators  or  other 
persons  using  the  pesticide; 

"(vii)  required  site-specific  responses:  or 

"(viii)  any  other  requirement  under  this 
Act  to  ensure  that  the  ground  water  residue 
guidance  level  for  such  pesticide  will  not  be 
exceeded. 

"(B)  The  amendments  to  the  registration 
of  a  pesticide  should,  to  the  extent  feasible, 
be  directed  to  the  same  or  similar  uses  of 
the  pesticide,  similar  geographical  and  hy- 
drogeological  areas  and  other  similar  condi- 
tions that  led  to  the  determination  under 
subparagraph  ( A )  or  ( B )  of  paragraph  ( 1 ). 

•■(C)  In  taking  regulatory  action  under 
this  subsection,  the  Administrator  may  uti- 
lize recommendations  provided  by  the 
States  under  paragraph  (2). 

"(D)  In  requiring  such  amendments,  the 
Administrator  shall  consider  the  effect  of 
any  voluntary  actions  by  registrants  or 
other  persons,  including  actions  by  the 
State  to  prevent  the  ground  water  residue 
guidance  level  from  being  exceeded,  and 
compliance  with  other  environmental  laws. 

"(5)  If  the  Administrator  has  imposed  reg- 
istration amendments  on  the  use  of  a  pesti- 
cide according  to  the  provisions  of  this  sub- 
section, the  Administrator  shall— 

"(A)  periodically  review  reliable  analytical 
data  on  the  occurrence  of  the  pesticide  at 
ground  water  sampling  points  representa- 
tive of  the  locations  at  which  the  pesticide 
is  used  to  determine  whether  such  amend- 
ments are  effective  in  meeting  the  require- 
ments of  paragraph  ( 1)  of  this  section: 

•■(B)  require  additional  registration 
amendments,  if  such  amendments  are  neces- 
sary to  assure  that  the  ground  water  residue 
guidance  level  for  such  pesticide  will  not  be 
exceeded  in  drinking  water  wells  and  poten- 
tial sources  of  drinking  water: 

"(C)  report  to  the  Congress  at  18  months, 
36  months,  and  60  months  after  such 
amendments  are  first  imposed  indicating 
whether  the  amendments  have  been  effec- 
tive in  meeting  the  requirements  of  para- 
graph (1)  of  this  subsection:  and 

"(D)  report  to  the  State  in  which  the  pes- 
ticide was  detected  at  18  months.  36  months 
and  60  months  after  such  amendments  are 
first  imposed  indicating  whether  the  amend- 
ments have  been  effective  in  meeting  the  re- 
quirements of  paragraph  ( 1 )  of  this  subsec- 
tion including  trends  in  any  drinking  water 
wells  located  in  such  State. 

"(5)  Procedures.— Registration  amend- 
ments under  paragraph  ( 1 )  shall  be  imposed 
in  accordance  with  the  procedures  required 
by  this  Act. 

"(f)  Site-Specific  Response.— 

"(1)  Requirement.- 

"(A)  If  the  Administrator  determines  that 
a  pesticide  is  present  in  a  drinking  water 
well  in  a  concentration  that  exceeds  the 
final  ground  water  residue  guidance  level 
and  that  the  presence  of  the  pesticide  in 


drinking  water  well  may  be  the  result  of  use 
of  the  pesticide  in  accordance  with  the  la- 
beling on  the  pesticide  or  as  a  result  of  wide- 
spread and  commonly  recognized  practice 
involving  the  pesticide,  the  Administrator 
shall- 

••(i)  notify  the  State  in  which  the  drinking 
water  well  is  located  of  the  determination  of 
the  Administrator:  and 

"(ii)  provide  the  State,  subject  to  section 
10(h)  of  this  Act.  with  all  information  rele- 
vant to  the  determination: 

■■(B)  Such  State  shall  take  action  within 
90  days  of  such  notification  to  prevent  po- 
tential adverse  effects  on  human  health  and 
the  environment  from  such  pesticide.  In 
taking  such  action,  the  State  shall  take  ap- 
propriate action  regarding  the  sale  or  use  of 
the  pesticide  detected  at  such  drinking 
water  well  to  bring  and  retain  concentra- 
tions of  the  pesticide  at  such  drinking  water 
well  at  or  below  the  final  ground  water  resi- 
due guidance  level  applicable  to  the  pesti- 
cide. 

"(2)  Action  by  the  administrator.— 

■•(A)If- 

"(i)  a  State  does  not  have  the  authority  to 
take  action  required  by  paragraph  (1)  with 
respect  to  a  pesticide  detected  in  a  drinking 
water  well  or  fails  to  take  such  action 
within  the  time  period  prescribed  by  such 
paragraph: 

■■(ii)  a  pesticide  is  present  in  a  drinking 
water  well  in  the  State  at  a  concentration 
that  exceeds  the  final  ground  water  residue 
guidance  level:  and 

■■(iii)  the  presence  of  the  pesticide  may  be 
the  result  of  use  in  accordance  with  the  la- 
beling or  of  widespread  and  commonly  rec- 
ognized practice. 

the  Administrator  shall  take  appropriate 
action  under  this  Act  to  bring  and  retain 
the  concentration  detected  at  such  drinking 
water  well  at  or  below  the  final  ground 
water  residue  guidance  level  applicable  to 
the  pesticide  and  may  take  such  other 
action  under  this  Act  as  the  Administrator 
deems  necessary  to  prevent  potential  ad- 
verse effects  on  human  health  and  the  envi- 
ronment from  the  pesticide  at  such  drinking 
water  well. 

■■(B)  The  Administrator  shall  publish 
notice  of  the  the  action  in  the  Federal  Reg- 
ister and  take  appropriate  steps  to  inform 
all  registrants,  potentially  affected  persons, 
and  interested  members  of  the  public.  Such 
notice  shall  specify  the  factual  findings  and 
conclusions  relied  on  in  support  of  the  deci- 
sion. 

■■(C)  Any  person  adversely  affected  by  an 
action,  or  failure  to  act  under  this  para- 
graph shall  have  an  opportunity  for  an  ex- 
pedited hearing,  pursuant  to  the  procedures 
of  section  6(c)(2)  of  this  Act,  to  determine 
whether  the  action  was  taken  in  accordance 
with  this  paragraph  or  whether  the  Admin- 
istrator was  required  to  take  action. 

•■(D)  Notwithstanding  any  other  provision 
of  this  Act.  a  hearing  shall  be  held  and  a  de- 
termination made  under  this  subsection 
within  75  days  after  receipt  of  the  request 
for  such  a  hearing. 

■■(E)  The  Administrator  shall  provide  rea- 
sonable procedures  for  a  petition  to  modify 
or  terminate  the  action  of  the  Administra- 
tor under  this  paragraph,  if  the  concentra- 
tion of  the  pesticide  in  the  water  from  the 
drinking  water  well  no  longer  exceeds  the 
applicable  ground  water  residue  guidance 
level  and  will  likely  remain  below  such  level. 

•■(3)  Judicial  rerieic.— Judicial  review  of 
actions  taken  under  this  subsection  shall  be 
governed  by  section  16. 


■•(g)  Information  oh  Pesticides  in 
Ground  Water.— The  Administrator  may 
collect  and  make  available  through  a  public 
information  file  information  concerning  the 
detection  of  pesticides  in  any  ground  water 
sampling  point.  The  file  may  summarize  for 
each  pesticide  that  has  been  detected  in 
ground  water,  based  on  reliable  analytical 
data,  whether  the  pesticide  has  been  detect- 
ed at  a  concentration  that  exceeds  the  ap- 
plicable ground  water  residue  guidance  level 
and  whether  the  presence  of  the  pesticide  in 
ground  water  appears  to  have  been  caused 
by  use  of  the  pesticide  in  compliance  with 
this  Act. 

■•(h)  Technical  Assistance  to  States.— 
The  Administrator  shall  provide  technical 
information  to  a  Governor  of  a  State  for  the 
purpose  of  implementing  this  section.  Sub- 
ject to  section  10(h),  the  technical  informa- 
tion shall  include,  but  not  be  limited  to. 
data  on  the  toxicity,  environmental  fate, 
physical  or  chemical  pesticide  ingredient 
characteristics,  predictive  modeling,  expo- 
sure and  other  relevant  subjects.  In  addi- 
tion, the  Administrator  shall  provide  infor- 
mation, to  the  extent  reasonably  available, 
on  the  alternative  methods  of  pest  control 
and  on  agricultural  or  other  management 
practices  that  could  minimize  the  presence 
of  pesticides  in  ground  water. 

■•(i)  Special  Review.— On  receiving  reli- 
able analytical  data  that  a  pesticide  has 
been  detected  above  the  ground  water  resi- 
due guidance  level  in  ground  water  not  in  a 
drinking  water  well  or  potential  source  of 
drinking  water,  the  Administrator  may  initi- 
ate a  public  interim  administrative  review 
under  section  3(c)(8)  of  this, Act  to  deter- 
mine whether  the  pesticide  may  cause  un- 
reasonable adverse  effects  on  the  environ- 
ment from  such  use. 

■'(j)  Site-Specific  Information.— The  Ad- 
ministrator shall  enter  into  a  memorandum 
of  understanding  with  the  Secretary  of  Ag- 
riculture, the  Secretary  of  Commerce,  and 
the  Secretary  of  the  Interior,  for  the  pur- 
pose of  developing  information  management 
systems  and  other  techniques  designed  to 
make  readily  available  to  State  and  local  of- 
ficials and  agricultural  producers,  applica- 
tors and  other  persons  using  the  pesticide 
information  on  the  soil,  hydrology,  climate 
and  other  characteristics  at  specific  sites  of 
pesticide  application  to  be  used  by  such  offi- 
cials and  users  in  developing  practices  and 
making  application  decisions  that  will  pre- 
vent the  contamination  of  ground  water  by 
pesticides. 

■■(1)  Under  the  direction  of  the  Adminis- 
trator a  council  will  be  established  in  order 
to  assist  the  Environmental  Protection 
Agency  in  developing  a  site-specific  pesticide 
information  system.  This  council  shall  con- 
sist of  experts  on  information  management 
who  have  experience  with  information  re- 
trieval from  the  following  agencies:  the  En- 
vironmental Protection  Agency,  the  Nation- 
al Agricultural  Library,  the  Soil  Conserva- 
tion Service,  the  U.S.  Geological  Survey,  the 
National  Oceanographic  and  Atmospherie 
Administration.  This  council  shall— 

■•(A)  Review  existing  information  retrieval 
and  referral  services  which  access  informa- 
tion on  soil,  hydrology,  climate,  and  other 
characteristics  at  specific  sites  important  to 
pesticide  application. 

•■(B)  Determine  what  information  relevant 
to  making  site-specific  pesticide  decisions  is 
available  directly  from  existing  data  banks. 

•'(C)  Based  on  these  determinations  devel- 
op and  submit  to  the  Administrator  a  plan 
for    an    information    management    system, 
which  would  direct  and  assist  users  in  gain- 
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ing  access  to  site-specific  information  avail- 
able in  printed  and  electronic  form. 

■■(2)  The  Environmental  Protection 
Agency  shall  take  the  plans  developed  by 
the  council  into  consideration  when  devel- 
oping the  site-specific  pesticide  information 
management  system. 

"(k)  Effect  On  Other  Provisions.— Noth- 
ing in  this  section  shall  limit  the  authority 
of  the  Administrator  or  of  any  State  under 
other  provisions  of  this  Act  or  under  any 
other  law. 

"(1)  AOTHORiZATioN.— For  purposes  of  car- 
rying out  the  provisions  of  this  section 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years 
ending  on  Septemt)er  30,  1987,  1988,  1989, 
1990  and  1991.  Of  such  amounts  $2,500.00  in 
each  fiscal  year  shall  be  available  only  to 
carry  out  the  purposes  of  subsection  (j).". 

"(c)  Unlawful  Acts.— Section  12(a)(2)  (7 
U.S.C.  136j(a)(2))  (as  amended  by  section 
808(2)(D)  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(U)  to  violate  an  order  issued  under  sec- 
tion 31(fH2).'. 

(d)  Ground  Water  Residue  Guidance 
LEVEL.-Part  C  of  title  XIV  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following— 

■"Sec.  1429.  Ground  Water  Residue  Guid- 
ance Level.— 

"(a)  Requirement.— 

■■(1)  The  Administrator,  on  the  Adminis- 
trator's own  initiative,  may  issue  a  ground 
water  residue  guidance  level  for  a  pesticide 
registered  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  The  Admin- 
istrator shall  issue  a  ground  water  residue 
guidance  level  for  a  pesticide  whenever  the 
Administrator  registers  or  reregisters  a  pes- 
ticide under  such  Act  if  the  Administrator 
determines  that  the  pesticide  has  the  poten- 
tial to  leach  into  ground  water.  In  addition, 
the  Administrator  shall  issue  a  ground 
water  residue  guidance  level  for  a  pesticide 
if- 

"(A)  based  on  reliable  analytical  data,  the 
pesticide  has  been  detected  at  ground  water 
sampling  points  in  three  different  geo- 
graphical areas: 

••(B)  based  on  reliable  analytical  data,  the 
pesticide  has  been  detected  in  a  drinking 
water  well  or  wellfield  that  services  a  popu- 
lation of  over  500  p)eople:  or 

■•(C)  a  Federal  agency  or  a  State  petitions 
the  Administrator  to  set  a  ground  water  res- 
idue guidance  level  for  the  pesticide. 
"(2)(A)  If  the  Administrator  has  promulgat- 
ed or  promulgates  a  maximum  contaminant 
level  under  subsection  (b)(3)  that  applies  to 
a  pesticide  the  ground  water  residue  guid- 
Btfice  level  required  under  paragraph  (1)  for 
the  pesticide  shall  be  set  at  such  level 
within  30  days  of  being  required  under  such 
subsection. 

(B)  If  a  maximum  contaminant  level  that 
would  be  applicable  to  a  pesticide  for  which 
a  ground  water  residue  guidance  level  is  re- 
quired by  paragraph  ( 1 )  has  not  been  estab- 
lished under  section  1412.  the  Administra- 
tor, in  the  Administrator's  discretion  may 
use  a  health  advisory  level  in  establishing 
such  ground  water  residue  guidance  level. 
The  ground  water  residue  guidance  level  es- 
tablished by  the  Administrator  for  such  pes- 
ticide shall  reflect  the  level  of  the  pesticide 
in  drinking  water  at  which  no  known  or  an- 
ticipated adverse  effect  on  the  health  of 
persons  occur,  the  need  for  an  adequate 
margin  of  safety,  the  nature  of  the  toxic  ef- 
fects caused  by  the  pesticide,  and  the  validi- 
ty,   completeness,    and    adequacy    of    data 


about  the  pesticide.  If  all  required  chronic, 
oncogenicity,  reproduction,  or  teratogeni- 
city data  are  absent  or  invalid  for  the  pesti- 
cide, the  ground  water  residue  guidance 
level  for  the  pesticide  shall  be  set  at  the 
limit  of  detection.  If  any  required  chronic, 
oncogenicity,  reproduction,  or  teratogeni- 
city data  are  absent  or  invalid  for  the  pesti- 
cide, the  ground  water  residue  guidance 
level  for  the  pesticide  shall  include  an  addi- 
tional margin  of  safety  that  takes  into  ac- 
count the  absence  of  such  data. 

••(3)(A)  Before  issuing  a  final  ground 
water  residue  guidance  level  for  a  pesticide, 
the  Administrator  shall  publish  an  interim 
ground  water  residue  guidance  level  for  the 
pesticide  in  the  Federal  Register  and  allow 
public  comment  for  at  least  30  days.  During 
the  public  comment  period,  the  Administra- 
tor shall  invite  comment  on  the  level  from 
the  Secretary  of  Agriculture  and  States. 

■'(B)  If  the  Administrator  is  required 
under  paragraph  ( 1 )  to  issue  a  ground  water 
residue  guidance  level  for  a  pesticide  and 
the  ground  water  residue  guidance  level  is 
to  be  issued  pursuant  to  paragraph  (2)(B). 
the  Administrator  shall  issue  an  interim 
ground  water  residue  guidance  level  within 
30  days  after  the  requirement  to  issue  the 
ground  water  residue  guidance  level  takes 
effect. 

"(C)  Within  3  months  after  establishing 
an  interim  ground  water  residue  guidance 
level,  the  Administrator  shall  establish  a 
final  ground  water  residue  guidance  level. 
Until  a  final  ground  water  residue  guidance 
level  is  established  under  paragraph  (1)  for 
a  pesticide,  an  interim  ground  water  residue 
guidance  level  established  for  the  pesticide 
shall  remain  in  effect. 

"(4)  The  Administrator  may  revise  a 
ground  water  residue  guidance  level  for  a 
pesticide.  The  Administrator  shall  allow  at 
least  30  days  for  public  comment  on  any 
proposed  revision. 

■•(5)  An  interim  ground  water  residue 
guidance  level  shall  not  be  subject  to  judi- 
cial review  before  the  expiration  of  3 
months  after  its  issuance.  Judicial  review  of 
any  final  ground  water  residue  guidance 
level  or  failure  to  establish  an  interim  or 
final  ground  water  residue  guidance  level 
shall  be  governed  by  section  1448.  A  gound 
water  residue  guidance  level  established 
under  paragraph  (2)(A)  shall  not  be  subject 
to  judicial  review. 

On  page  183;  delete  lines  9-12  and  insert 
the  following 

"(C)  Nothing  in  this  subsection  shall 
affect  the  authorities  or  requirements  con- 
cerning pesticide  containers  under  the  Re- 
source Conservation  and  Recovery  Act  of 
1976  (42  U.S.C.  6901  et  seq). 

•■(D)  The  Administrator  may.  at  his  discre- 
tion, exempt  products  intended  solely  for 
household  use  from  the  requirements  of 
this  subsection. 

ground  water  protection 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  very  pleased  to  introduce, 
along  with  Senators  Hawkins, 
Baucus,  and  Mitchell,  a  consensus 
amendment  on  ground  water  protec- 
tion. The  issue  of  ground  water  protec- 
tion is  of  great  importance  to  me  per- 
sonally and  is  an  issue  to  which  the 
Environment  and  Public  Works  Com- 
mittee has  devoted  a  great  deal  of  at- 
tention. The  Toxic  Substances  and  En- 
vironmental Oversight  Subcommittee, 
which  I  chair,  has,  during  the  99th 
Congress,  held  almost  2  weeks  of  hear- 


ings on  ground  water  contamination 
and  the  steps  we  might  take  as  a 
nation  to  better  protect  our  drinking 
water  supplies  and  ground  water  re- 
sources. 

So  I  was  very  pleased  when  the  Agri- 
culture Committee  reported  the 
FIFRA  reauthorization  with  a  ground 
water  protection  amendment.  As  a 
result  of  the  hard  work  and  leadership 
of  Senator  Hawkins,  S.  2792  contains 
a  very  strong  ground  water  protection 
provision.  Section  814  was  carefully 
negotiated  over  several  weeks  in  dis- 
cussions with  many  interests  including 
EPA,  the  States,  the  environmental 
community,  organizations  represent- 
ing farmers  and  agricultural  produc- 
ers, and  the  chemical  companies. 

Members  of  the  Committee  on  Envi- 
ronment and  Public  Works,  including 
Senators  Baucus,  Mitchell.  Stafford. 
BuRDicK.  and  me,  took  an  interest  in 
the  ground  water  protection  section  of 
S.  2792  to  assure  that  it  is  compatible 
with  the  programs  that  our  committee 
has  already  created  and  that  it  antici- 
pates the  comprehensive  legislation 
which  we  intend  to  report  in  the  100th 
Congress.  The  amendment  we  offer 
here  today  has  essentially  the  same 
structure  as  the  Hawkins  amendment. 
We  have  built  a  few  bridges  between 
this  FIFRA  Program  and  the  other 
ground  water  protection  efforts  that 
are  taking  shape  in  our  committee,  in- 
cluding those  that  were  recently  au- 
thorized in  the  Safe  Drinking  Water 
Act. 

Ground  water  contamination  by  pes- 
ticides is  pervasive.  Over  600  pesticides 
are  registered  for  use  in  the  United 
States.  Herbicides,  insecticides,  and  ne- 
maticides  are  applied  over  millions  of 
acres  of  land  area.  Underneath  much 
of  that  land,  there  are  vulnerable 
aquifers  that  are  now  assaulted  by  the 
tons  of  pesticides  applied  every  year. 
Those  ground  water  aquifers  are  an 
extremely  valuable  resource.  The 
drinking  water  for  one-half  of  the 
American  population  comes  from 
ground  water  sources.  In  rural  areas, 
ground  water  supplies  fully  90  percent 
of  human  drinking  water  and  house- 
hold needs.  Ground  water  is  also  an 
important  resource  for  livestock  water- 
ing, irrigation,  and  industrial  supply. 

It  was  not  until  recently  that  we 
began  to  look  at  pesticides  as  a  poten- 
tial source  of  ground  water  contamina- 
tion. In  State  after  State,  the  findings 
are  almost  always  the  same:  pesticides 
have  contaminated  the  ground  water. 
This  is  a  practical  and  potentially  seri- 
ous health  problem  for  the  Americans 
relying  on  ground  water  for  their 
source  of  drinking  water.  Contamina- 
tion of  ground  water  also  destroys  an 
irreplaceable  and  essential  natural  re- 
source. Ground  water  may,  for  in- 
stance, be  Florida's  most  valuable  re- 
source, along  with  her  Senators,  which 
may  explain  Mrs.  Hawkins'  commit- 
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ment  to  use  FIFRA  to  create  a  basis 
for  an  approach  to  solving  this  prob- 
lem. 

Back  in  October  1984,  the  Office  of 
Technology  Assessment  issued  a  major 
two-volume  study  on  ground  water 
contamination.  The  report  called  for  a 
national  ground  water  protection 
strategy  that  would  have  three  parts: 
first,  prevention;  second,  detection; 
and  third,  correction. 

OTA  argued  that  the  national  strat- 
egy must  emphasize  prevention  be- 
cause a  strategy  that  relies  on  detec- 
tion or  correction  only  would  not 
work.  To  fully  appreciate  their  conclu- 
sion, you  must  understand  a  little  bit 
about  ground  water. 

Ground  water  does  not  mix  like  sur- 
face water  or  air,  so  plumes  of  con- 
tamination which  move  like  slugs 
through  the  soil  can  be  highly  concen- 
trated. 

Because  contaminants  percolate  to 
ground  water  slowly,  pollution  can  go 
on  for  several  years  before  any  hint  of 
the  problem  would  be  identified  by  a 
detection  strategy.  Even  if  the  source 
of  the  pollution  is  then  capped  or 
closed,  damage  to  the  ground  water  re- 
source may  continue  and  even  increase 
for  many  years  afterward. 

Testing  ground  water  supplies  for 
contamination  is  expensive.  The  aver- 
age water  sample— for  a  limited 
number  of  parameters— costs  between 
$200  and  $500  to  analyze.  There  are 
240,000  public  and  14  million  private 
ground  water  wells  in  the  Nation. 
That  is  a  cost  of  $3  to  $7  billion  just  to 
test  each  well  once.  So  we  cannot  rely 
on  a  strategy  that  allows  the  resource 
to  be  degraded  in  the  belief  that  we 
can  detect  the  contaminants  at  the 
points  where  we  use  the  water. 

Ground  water  is  generally  delivered 
to  the  consumer  without  treatment. 
Unlike  surface  water  supplies,  where 
we  often  filter  the  water  or  apply  dis- 
infectants, we  drink  our  ground  water 
raw— untested  and  untreated. 

Ground  water,  once  contaminated,  is 
very  expensive  to  clean  up.  Super- 
fund— really  a  ground  water  protec- 
tion program— will  cost  the  Nation 
$8.5  billion  over  the  next  5  years,  aver- 
aging more  than  $8  million  in  cleanup 
costs  at  each  site.  Preventing  contami- 
nation at  those  sites  would  have  been 
far  less  costly. 

Prevention  of  ground  water  pollu- 
tion by  pesticides  is  possible.  Let  me 
use  the  case  of  the  pesticide  aldicarb 
as  an  example.  Aldicarb— which  is  also 
called  Temik— is  a  pesticide  applied  to 
soil  to  kill  nematodes,  small  worms 
that  invade  plants  in  the  root  zone.  In 
the  late  1970's  and  early  1980's,  aldi- 
carb was  found  to  be  a  ground  water 
pollutant  over  extensive  areas  of  the 
United  States  including  Long  Island, 
upstate  New  York,  Wisconsin,  Florida, 
and  California.  In  fact,  it  has  been 
identified  as  a  problem  in  15  different 
States.  Hundreds  of  water  wells  have 


been  lost  to  aldicarb  contamination. 
Union  Carbide,  the  manufacturer  of 
aldicarb,  has  installed  carbon  filtra- 
tion systems  on  over  2,600  private 
water  supplies  to  remove  aldicarb  from 
household  water.  Union  Carbide  has 
found  it  necessary  to  sample  an  addi- 
tional 20,000  wells  to  determine  the 
extent  of  the  contamination  problem. 

Only  after  all  of  that  expensive  ex- 
perience with  detection  and  correction 
did  Union  Carbide  begin  to  search  for 
ways  to  prevent  ground  water  con- 
tamination by  aldicarb.  Their  preven- 
tion research  was  highly  successful. 
By  making  only  small  changes  in  the 
timing  and  rate  of  application,  by 
using  very  simple  best  management 
practices,  it  was  demonstrated  that 
the  leaching  rate  for  aldicarb  on  many 
crops  could  be  reduced  by  as  much  as 
70  percent  without  losing  the  efficacy 
of  the  pesticide. 

The  lesson,  here,  is  that  no  one 
thought  to  look  for  the  management 
practices  that  would  reduce  the  leach- 
ing rate  before  the  pesticide  had  con- 
taminated water  supplies  n  15  States. 
And  even  today,  EPA  is  not  requiring 
the  use  of  those  practices  in  the  appli- 
cation of  aldicarb.  We  can  and  we 
must  find  means  to  prevent  contami- 
nation by  pesticides,  if  prevention  is 
the  focus  of  our  program. 

PURPOSE 

And  prevention  is  the  focus  of  this 
amendment.  It  is  the  purpose  of  this 
amendment  to  prevent  the  contamina- 
tion of  ground  water  supplies  and  to 
assure  that  public  health,  welfare  and 
our  environment  will  be  adequately 
protected  from  the  threat  of  damage 
or  injury  by  exposure  to  pesticides 
that  may  result  from  ground  water 
contamination.  Mr.  President,  in  that 
regard  I  wish  to  emphasize  language 
which  is  contained  in  the  report  of  the 
Agriculture  Committee  on  page  87  by 
reading  it  into  the  Record  at  this 
time.  Those  words  are  as  follows: 

It  is  the  intent  of  the  Committee  that  the 
ground  water  protection  provisions  author- 
ize and  require  the  EPA  Administrator  to 
take  appropriate  regulator  action  to  protect 
health  and  the  environment  from  pesticides 
in  ground  water. 

It  is  perhaps  important  that  some- 
one in  this  long  debate  on  the  ground 
water  amendment  to  FIFRA  take  a 
moment  to  clarify  the  environmental 
aspects  of  this  standard.  Most  of  the 
discussion  is  conducted  in  the  context 
of  protecting  human  health  and  pre- 
venting contamination  of  drinking 
water  wells.  But  the  reference  to  envi- 
ronmental protection  which  has  been 
carefully  included  all  through  this  dis- 
cussion is  not  some  vague  invocation 
of  magic  words.  What  is  the  signifi- 
cance of  the  phrase,  "protect  the  envi- 
ronment from  pesticides  in  ground 
water"?  Well,  30  percent  of  the  water 
that  flows  in  our  streams  and  rivers 
each  year  is  discharged  to  the  surface 
from  a  ground  water  supply.  At  criti- 


cal times  and  in  low  flow  periods, 
ground  water  discharge  may  be  the 
entire  source  of  water  in  some  surface 
water  bodies.  If  that  water  is  contami- 
nated by  pesticides,  serious  environ- 
mental damage— damage  to  fish, 
aquatic  life,  and  other  wildlife— may 
result.  Therefore,  in  carrying  out  the 
provisions  of  this  act,  the  Administra- 
tor is  to  give  all  necessary  attention  to 
the  responsibility  for  environmental 
protection  which,  is  assigned  to  the 
EPA  under  this  amendment.  When  we 
review  the  actions  taken  by  EPA 
under  this  new  authority,  we  expect  to 
see  a  recognizable  component  or  com- 
ponents that  are  designed  to  protect 
environmental  resources  from  damage 
by  pesticides  which  reach  the  surf^e 
environment  as  a  result  of  ground 
water  contamination. 

SUMMARY 

Mr.  President,  perhaps  it  would  be 
helpful  at  this  point  in  my  comments 
to  include  a  brief  summary  of  the 
ground  water  protection  program  that 
we  are  proposing  today. 

First,  the  resource  protected  is 
broadly  defined.  It  includes  both  cur- 
rent drinking  water  in  public  and  pri- 
vate wells  and  all  potential  sources  of 
drinking  water. 

Second,  when  registering  a  pesticide 
for  use  in  the  United  States,  the  Envi- 
ronmental Protection  Agency  will  be 
required  to  determine  whether  that 
pesticide  has  the  potential  to  leach 
into  ground  water. 

Third,  if  the  pesticide  is  determined 
to  have  the  potential  to  leach,  EPA 
will  set  a  health-based  standard,  called 
a  ground  water  residue  guidance  level, 
for  the  pesticide.  The  objective  of  this 
program  is  to  assure  that  the  ground 
water  residue  guidance  level  for  a  pes- 
ticide is  not  exceeded  in  drinking 
water  or  ground  water  supplies. 

Fourth,  if  a  pesticide  is  likely  to 
leach  into  ground  water.  EPA  will  re- 
quire the  registrant  or  manufacturer 
of  the  pesticide  to  conduct  a  ground 
water  monitoring  program  at  some 
sites  where  the  pesticide  is  used.  This 
monitoring  is  to  assure  the  earliest 
possible  warning  that  ground  water 
contaminaton  may  result  from  the 
normal  uses  of  the  pesticide. 

Fifth,  if  the  registrant  receives  infor- 
mation that  a  pesticide  has  been  de- 
tected in  ground  water,  that  informa- 
tion is  to  be  traiismitted  to  EPA. 

Sixth,  if  EPA  determines,  based  on 
information  provided  by  the  registrant 
or  available  from  some  other  source, 
that  ground  water  contamination  is 
occurring  and  that  there  is  a  reasona- 
ble likelihood  that  the  ground  water 
residue  guidance  level  is  likely  to  be 
exceeded  as  the  result  of  current  prac- 
tices, the  EPA  will  impose  restrictions 
on  the  uses  of  the  pesticide  that  are 
necessary  to  prevent  further  contami- 
nation. These  restrictions,  called  regis- 
tration   amendments,    are    triggered 
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when  the  pesticide  has  been  detected 
at  levels  exceeding  25  percent  of  the 
ground  water  residue  guidance  level. 

Seventh.  EPA  and  the  States  are  as- 
signed duties  to  assure  that  the 
ground  water  residue  guidance  level  is 
not  exceeded  in  drinking  water  wells 
and  are  required  to  take  actions  to 
bring  and  retain  water  quality  in 
drinking  water  wells  below  such  levels. 

Eighth,  the  EPA  is  authorized  to  col- 
lect information  on  ground  water  con- 
tamination by  pesticides  and  to  make 
that  information  available  to  the 
public. 

Ninth,  EPA  is  authorized  to  provide 
technical  assistance  to  the  States  to 
carry  out  ground  water  protection  pro- 
grams that  are  focused  on  pesticide 
contamination. 

Tenth,  EPA  and  the  Departments  of 
Agriculture.  Commerce,  and  Interior 
are  authorized  to  enter  into  coopera- 
tive agreements  to  make  available  to 
farmers  information  on  soil,  climate 
and  hydrogeology  at  specific  sites  of 
pesticide  use  that  would  be  helpful  to 
the  farmer  in  protecting  ground  water 
from  contamination. 

And  finally,  the  legislation  contains 
an  authorization  of  $25  million  per 
year  for  5  years  to  carry  out  this  new 
ground  water  protection  program. 

DEFINITIONS 

The  amendment  to  section  814  that 
we  are  introducing  today  seeks  to  pro- 
tect ground  water  from  contamination 
in  a  variety  of  ways  and  the  resource 
protected  is  broadly  defined.  Protec- 
tion is  afforded  not  only  to  current 
drinking  water  sources,  both  public 
and  private  wells,  but  also  to  any 
other  waters  which  may  serve  a  drink- 
ing water  well  in  the  future.  The  defi- 
nition of  "potential  sources  of  drink- 
ing water"  in  this  legislation  tracks 
the  definition  that  is  used  in  current 
EPA  regulations  for  underground 
sources  of  drinking  water.  That  defini- 
tion turns  on  two  notions,  one  related 
to  quantity  and  the  other  to  quality. 
To  be  a  potential  source  of  drinking 
water,  an  underground  supply  must  be 
able  to  yield  a  sufficient  quantity  of 
water  to  a  well  to  meet  daily  needs. 
Yield  is.  of  course  a  function  of  the 
depth  of  the  well  and  also  of  the  per- 
meability of  the  geologic  formation. 
Water  that  is  above  the  zone  of  satu- 
ration in  the  root  zone  would  not  gen- 
erally be  a  potential  source  of  drinking 
water  because  it  would  not  yield  a  suf- 
ficient quantity  of  water  to  meet  daily 
needs  which  is  about  50  gallons  per 
day  per  person. 

On  the  issue  of  quality,  this  defini- 
tion, and  the  definition  of  under- 
ground sources  of  drinking  water  in 
the  current  EPA  regulations,  affords 
an  extra  margin  of  protection.  Human 
beings  will  generally  drink  water  only 
if  the  mineral  content  is  less  than 
about  500  parts  per  million  total  dis- 
solved solids.  But  the  definition  of  po- 
tential sources  of  drinking  water  in 


this  amendment  includes  waters  with 
total  dissolved  solids  up  to  10,000  parts 
per  million.  Extending  the  definition 
to  this  range  provides  protection  from 
pesticide  contamination  for  water  that 
might  be  treated  to  remove  dissolved 
solids  to  bring  it  within  the  normal 
range  considered  appropriate  for 
human  consumption  and  also  protects 
ground  water  for  other  uses  such  as 
livestock  watering  where  use  is  not  ex- 
cluded because  of  the  presence  of  dis- 
solved solids  at  low  levels. 

Mr.  President,  this  definition  also  in- 
cludes a  feature  to  take  into  account 
the  ground  water  protection  provisions 
from  the  recently  enacted  Safe  Drink- 
ing Water  Act  Amendments  of  1986.  In 
that  legislation  we  created  a  new  pro- 
gram to  protect  the  wellhead  areas 
around  public  drinking  water  wells.  In 
determining  whether  a  particular  aq- 
uifer or  a  portion  of  an  aquifer  is  a  po- 
tential source  of  drinking  water,  EPA 
or  the  States  would  include  all  of  the 
land  surface  within  an  area  defined  as 
wellhead  protection  area  under  the 
Safe  Drinking  Water  Act  even  if  some 
other  element  of  the  definition  of  po- 
tential sources  of  drinking  water  were 
not  satisfied.  This  legislation,  of 
course,  goes  beyond  thi  areas  covered 
by  wellhead  protection  programs,  be- 
cause it  is  designed  to  protect  both 
public  and  private  wells. 

Mr.  President,  there  are  two  other 
aspects  of  the  definitions  in  this 
amendment  which  I  would  like  to 
mention.  First,  the  definition  of 
"ground  water  sampling  point"  indi- 
cates that  the  sampling  well  should  be 
of  an  adequate  depth  to  assure  the  col- 
lection of  representative  samples.  This 
language  does  not  mean  that  the 
sample  has  to  be  representative  of  the 
quality  of  all  the  water  in  the  aquifer. 
It  is  not  required  that  one  go  to  a 
depth  of  500  feet  in  a  1,000-foot  thick 
aquifer  to  get  a  representative  sample. 
All  that  is  required  is  that  the  sam- 
pling well  be  of  a  depth  adequate  to 
sample  water  that  would  be  represent- 
ative of  the  water  that  may  eventually 
enter  a  drinking  water  well  taking  into 
account  the  quantity  of  water  that  is 
necessary  to  meet  daily  needs. 

The  second  item  in  the  definitions 
that  needs  to  be  mentioned  relates  to 
the  meaning  of  the  term  "reliable  ana- 
lytical data."  Such  data  is  information 
that  verifies  the  presence  of  a  pesti- 
cide in  ground  water.  We  do  not  intend 
that  a  second  sample  must  be  taken  in 
order  to  verify  a  detection  in  the  first 
sample.  Verify  does  not  mean  repeat 
in  this  case.  All  that  is  intended  is  that 
the  methodology  used  to  produce  the 
data  be  of  sufficient  validity  and  reli- 
ability so  that  a  positive  indication  in 
one  sample  can  be  used  for  regulatory 
purposes. 

One  definition  which  is  not  explicit- 
ly included  in  this  legislative  language 
but  which  we  intend  to  carry  forward 
from  the  legislative  report  of  the  Agri- 


culture Committee  on  S.  2792  is  the 
definition  of  the  term  pesticide.  As 
used  in  this  amendment  that  term  in- 
cludes all  of  the  active  and  inert  ingre- 
dients and  their  metabolites  and  deg- 
radation products  associated  with  a 
pesticide  product.  It  is  not  necessary 
for  the  purposes  of  this  section  that  a 
ground  water  sample  contain  ingredi- 
ents in  precisely  the  same  chemical 
formulation  as  is  found  in  the  pesti- 
cide product  when  it  is  sold.  Because 
ingredients  will  be  transported  and  de- 
graded at  different  rates  once  they  are 
released  into  the  environment,  ground 
water  samples  will  not  match  the  for- 
mulations of  the  pesticide  product  in 
its  manufactured  form.  Therefore,  it  is 
necessary  to  read  the  use  of  the  term 
pesticide  broadly  here  to  include  all  of 
the  chemical  constituents  and  byprod- 
ucts in  order  to  assure  adequate  pro- 
tection of  ground  water  resources. 

POTENTIAL  TO  LEACH 

Moving  on  from  the  definitions  to 
the  substantive  provisions  of  this 
amendment,  an  important  addition  to 
S.  2792  is  a  requirement  that  EPA  pro- 
mulgate criteria  to  determine  whether 
a  pesticide  has  the  potential  to  leach 
into  ground  water.  This  is  an  essential 
element  if  we  are  serious  about  pre- 
venting, rather  than  simply  respond- 
ing to.  ground  water  contamination.  In 
developing  such  criteria,  the  Adminis- 
trator of  EPA  is  to  begin  with  the  fac- 
tors listed  in  subsection  (a)(1)  of  the 
amendment.  EPA  has  been  working  to 
develop  such  criteria  and  the  purpose 
of  this  section  is  simply  to  give  a  legis- 
lative home  to  the  work  that  is  al- 
ready underway. 

At  the  time  of  registration  or  rereg- 
istration  of  a  pesticide,  the  Adminis- 
trator is  to  determine  whether  a  pesti- 
cide has  the  potential  to  leach  into 
ground  water.  The  Administrator  will 
require  the  person  proposing  to  regis- 
ter a  pesticide  to  provide  data  on  the 
fate  and  transport  of  that  pesticide  in 
the  environment  including  the  satu- 
rated and  unsaturated  zone.  Based  on 
that  information,  the  criteria  that  the 
Administrator  has  established  and 
other  information  that  may  be  avail- 
able, the  Administrator  will  make  a  de- 
termination whether  the  pesticide  has 
the  potential  to  leach  into  ground 
water. 

Any  pesticide  that  has  been  detected 
at  three  or  more  sampling  points  is 
considered  to  have  leaching  potential. 
If  at  the  time  of  registration,  EPA 
makes  a  determination  that  a  pesticide 
does  not  have  the  potential  to  leach, 
but  subsequently,  that  pesticide  is  dis- 
covered at  three  or  more  ground  water 
sampling  points,  then  the  determina- 
tion is  to  be  changed  to  classify  the 
pesticide  as  a  potential  "leacher."  In 
addition,  we  would  expect  EPA  to  re- 
visit the  criteria,  if  they  fail  to  flag 
pesticides  which  are  subsequently 
found  in  ground  water  supplies. 
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A  determination  that  a  pesticide  has 
the  potential  to  leach  into  ground 
water  is  the  first  step  in  prevention  of 
contamination.  For  this  reason,  the 
Administrator  should  err  on  the  side 
of  protecting  human  health  and  the 
environment  and  make  a  determina- 
tion that  a  pesticide  has  no  leaching 
potential  only  when  any  other  conclu- 
sion is  unsupportable. 

MONITORING 

Mr.  President,  there  is  an  additional 
element  of  ground  water  protection  in 
subsection  (a)  of  this  amendment  to 
FIFRA.  If  EPA  determines  that  a  pes- 
ticide has  the  potential  to  leach  into 
ground  water,  then  the  Administrator 
is  also  required  when  registering  or 
reregistering  a  pesticide  to  determine 
whether  ground  water  monitoring 
should  be  conducted  with  respect  to 
that  pesticide.  The  purpose  of  the 
monitoring  is  to  assure  that  we  get  the 
earliest  possible  information  on  the 
actual  fate  of  the  pesticide  in  the  envi- 
ronment. EPA  should  not  wait  for  the 
pesticide  to  be  accidentally  discovered 
by  a  person  monitoring  a  drinking 
water  supply  for  some  other  purpose, 
but  rather  should  require  the  regis- 
trant of  the  suspected  "leacher"  to 
conduct  a  targeted  monitoring  pro- 
gram at  sites  that  are  representative 
of  the  places  where  the  pesticide  is 
used. 

It  is  not  intended  that  the  registrant 
be  required  to  install  monitoring  wells 
at  all  or  even  a  very  large  number  of 
locations.  It  is  only  intended  that  EPA 
design  a  reasonable  monitoring  pro- 
gram for  the  pesticide  to  be  conducted 
by  the  registrant  at  sites  reasonably 
representative  of  the  crops,  climates, 
soils  and  hydrogeology  associated  with 
use  of  the  pesticide  so  as  to  assure 
that  reliable  analytical  data  will  be 
available  at  the  earliest  practicable 
time  should  the  pesticide,  in  fact, 
leach  to  ground  water. 

The  legislative  authority  for  the 
monitoring  program  I  have  just  dis- 
cussed is  included  in  subsection  (b)  of 
the  amendment  that  we  are  proposing 
to  FIFRA.  In  the  development  of  this 
legislation  there  has  been  a  great  deal 
of  debate  with  regard  to  monitoring. 
Other  than  the  specifications  which 
have  been  included  here,  it  has  not 
been  possible  to  reach  a  legislative  for- 
mulation of  the  other  monitoring  au- 
thorities which  are  inherent  in  current 
law.  both  under  FIFRA  and  other  stat- 
utes like  the  Safe  Drinking  Water  Act. 
These  authorities  include  monitoring 
at  specific  sites  to  determine  the 
extent  and  causes  of  contamination  of 
underground  sources  of  drinking  water 
and  appropriate  remedial  actions. 
Those  authorities  are  very  broadly  de- 
fined in  current  law.  We  have  chosen 
not  to  open  that  issue  here  for  fear 
that  our  decisions  would  unnecessarily 
or  unwisely  restrict  authorities  that 
EPA  already  has. 


Mr.  President,  one  aspect  of  the  pes- 
ticide contamination  problem  that  is 
especially  troubling  is  the  long  lag 
time  that  may  occur  between  applica- 
tion of  the  pesticide  and  the  date  that 
it  actually  shows  up  in  a  ground  water 
sample.  Contaminants  move  very 
slowly  in  the  soil  and  ground  water.  It 
may  take  years  for  a  pesticide  applied 
on  the  surface  to  reach  the  water 
table  40  or  50  feet  below.  Because  of 
this  long  period  of  percolation,  pesti- 
cides will  build  up  in  the  soil  and,  even 
if  the  pesticide  is  banned  for  use  on 
the  surface  after  the  first  detection  is 
made  in  the  ground  water  below,  the 
level  of  contamination  will  continue  to 
increase  as  the  built  up  pesticide 
moves  into  the  saturated  zone.  It  is  for 
this  reason,  Mr.  President,  that  we 
have  focused  in  this  amendment  on 
provisions  that  will  assure  the  earliest 
possible  detection  of  ground  water 
contamination.  That  is  the  purpose  of 
the  monitoring  provisions  included  in 
this  legislative  language. 

But  in  addition  to  the  actions  legally 
required  here,  it  is  my  hope  that  EPA 
will  also  be  exploring  monitoring  tech- 
nology that  does  not  rely  solely  on 
ground  water  samples.  We  need  to  de- 
velop and  take  advantage  of  technolo- 
gy that  focuses  on  monitoring  of  the 
unsaturated  zone  so  that  ground  water 
contamination  might  be  predicted 
even  before  it  occurs.  I  know  that 
monitoring  technology  for  the  unsatu- 
rated zone  is  not  entirely  reliable  at 
this  time,  but  EPA  should  be  making 
every  effort  in  its  research  and  devel- 
opment program  to  perfect  monitoring 
techniques  for  the  unsaturated  zone  so 
that  they  can  be  implemented  as  a 
part  of  the  FIFRA  Program  and  in 
other  ground  water  protection  regimes 
like  the  Solid  Waste  Disposal  Act. 

NOTIFICATION 

Another  important  aspect  of  this 
amendment  is  the  notification  require- 
ment. Registrants  are  required  to 
notify  EPA  within  15  working  days  if  a 
registrant  obtains,  through  its  own 
testing  source  or  through  some  other 
source,  reliable  analytical  data  that  a 
pesticide  has  been  detected  at  any 
ground  water  sampling  point.  The  no- 
tification report  to  EPA  is  to  include 
information  regarding  the  detection, 
and  circumstances  under  which  the 
pesticide  was  detected.  The  amend- 
ment mentions  factors  such  as  well 
type,  soil  type,  method  used,  date,  in- 
formation on  the  accuracy  of  the 
method,  and  quality  assurance  and 
control  procedures. 

GROUND  WATER  RESIDUE  GUIDANCE  LEVEL 

Mr.  President,  one  of  the  principal 
elements  in  this  consensus  package  is 
not  actually  an  amendment  to  FIFRA, 
but  rather  is  drafted  as  an  amendment 
to  the  Safe  Drinking  Water  Act. 
Under  a  new  section  1429  of  the  drink- 
ing water  law,  EPA  will  be  setting  new 
health-based  standards  for  drinking 
water  supplies  to  assure  that  pesticide 


contamination  does  not  become  a 
threat  to  the  health  of  our  citizens. 
These  new  standards  are  called  ground 
water  residue  guidance  levels— the  ac-: 
ronym  is  GRGL,  pronounced  gurgle  in 
the  discussions  that  we  have  been 
having.  However  frivolous  the  nick- 
name, the  purpose  embodied  in  this 
amendment  to  the  drinking  water  law 
is  a  serious  and  important  effort  to 
assure  adequate  protection  for  our 
drinking  water  and  ground  water  sup- 
plies. 

We  have  made  the  ground  water  res- 
idue guidance  level  a  part  of  the  drink- 
ing water  law  because  the  consider- 
ations that  are  to  be  taken  into  ac- 
count when  setting  a  GRGL  are  very 
similar  to  those  that  are  employed 
when  setting  standards  under  the 
drinking  water  law.  The  standard  in 
that  law  is  based  on  a  level  of  protec- 
tion that  assures  no  adverse  effect  on 
human  health. 

Mr.  President,  FIFRA  is  a  risk  bal- 
ancing statute.  It  instructs  the  Admin- 
istrator to  allow  the  use  of  a  pesticide 
where  no  unreasonable  risk  of  injury 
to  human  health,  welfare  or  the  envi- 
ronment can  be  expected.  The  Safe 
Drinking  Water  Act  does  not  call  upon 
the  Administrator  to  balance  the  risks 
and  benefits  of  a  pecticide,  or  any 
other  chemical,  in  setting  standards.  It 
is  not  like  FIFRA  in  that  respect. 

The  Environmental  and  Public 
Works  Committee  conducted  a  hear- 
ing on  the  legislation  reported  by  the 
Agricultural  Committee.  At  that  hear- 
ing every  witness— including  represent- 
atives of  EPA.  the  States,  the  pesticide 
manufacturers,  the  environmental 
community,  and  farm  organizations- 
all  of  those  witnesses  testified  that  the 
GRGL  established  by  this  legislation 
should  be  solely  health-based  and  that 
no  consideration  of  the  benefits  of  the 
pesticide  should  be  taken  into  account 
when  setting  drinking  water  standards 
for  the  pesticide.  So  we  decided  in  this 
amendment  to  make  the  GRGL  set- 
ting authority  a  new  part  of  the  Safe 
Drinking  Water  Act.  rather  than 
FIFRA,  to  assure  that  the  standard  is 
one  that  protects  human  health  from 
any  adverse  effect. 

The  legislation  reported  by  the  Agri- 
cultural Committee  stated  that  in  set- 
ting a  GRGL,  the  Administrator  was 
to  'consider"  the  level  at  which  no  ad- 
verse effect  on  healtti  occurs.  To 
assure  that  this  standard  is  consistent 
with  the  health  protection  require- 
ments of  SDWA,  as  specified  in  the 
authority  of  the  Administrator  to  set 
maximum  contaminant  level  goals 
under  that  law,  the  language  in  the 
amendment  has  been  changed  to  re- 
quire that  the  Administrator  set  the 
GRGL  at  the  level  which  reflects  no 
adverse  effect  on  the  health  of  per- 
sons. This  is  an  appropriate  standard 
for  the  GRGL,  Mr.  President,  because 
this  standard  is  intended  to  be  a  part 
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of  a  regulatory  program  that  protects 
ground  water  from  contamination. 
This  is  not  a  cleanup  program.  This  is 
not  a  program  for  treating  contami- 
nated water.  This  is  a  prevention  pro- 
gram, and  as  such,  it  is  appropriate 
that  the  standard  for  the  GRGL  par- 
allel the  standard  for  the  maximum 
contaminant  level  goal  in  the  Safe 
Drinking  Water  Act. 

The  Administrator  is  to  establish  a 
ground  water  residue  guidance  level 
for  a  pesticide  whenever  the  Adminis- 
trator registers  or  reregisters  a  pesti- 
cide that  has  the  potential  to  leach 
into  ground  water.  In  addition, 
GRGL's  are  to  be  issued  if:  First,  the 
pesticide  has  been  detected  at  ground 
water  sampling  points  at  three  differ- 
ent locations;  second,  the  pesticide  has 
been  detected  in  drinking  water  wells 
or  well  fields  serving  more  than  500 
people;  or  third,  a  Federal  agency  or 
the  Governor  of  a  State  petitions  the 
Administrator  to  set  a  GRGL  for  a 
pesticide. 

Based  on  these  criteria,  it  is  expect- 
ed that  GRGL's  would  be  established 
for  a  large  number  of  pesticides.  EPA 
is  preparing  to  conduct  a  national 
survey  of  pesticide  contamination  of 
ground  water.  As  part  of  that  survey 
EPA  is  developing  health  advisories 
for  several  dozen  pesticides.  It  is  ex- 
pected that  EPA  will  be  able  to  use 
the  information  in  the  health  advisor- 
ies to  quickly  develop  the  GRGL's  au- 
thorized by  this  amendment. 

In  fact,  the  legislation  that  we  are 
adopting  does  authorize  EPA  to  use 
the  information  in  the  health  advisory 
in  developing  GRGL's.  But  it  must  be 
understood  that  GRGL's  will  not  be 
serving  the  same  purpose  as  those 
advisories.  Health  advisories  have  been 
developed  by  the  drinking  water  office 
at  EPA  as  an  informal  mechanism  to 
assist  others  in  preventing  short-term 
exposures  that  may  present  an  immi- 
nent and  substantial  endangerment  to 
public  health.  They  are  not  intended 
to  substitute  for  regulatory  standards, 
nor  do  they  reflect  the  same  consider- 
ations as  to  health  protection  which 
the  Administrator  is  instructed  to  take 
into  account  under  these  amendments. 
One  cannot  conclude  from  the  legisla- 
tive language  adopted  here  that  there 
is  an  equivalence  between  the  stand- 
ard incorporated  in  a  ground  water 
Residue  guidance  level  and  the  consid- 
erations that  EPA  has  been  including 
in  the  development  of  health  advisor- 
ies. 

I  cannot  overstate  the  importance  of 
the  health  standard.  Mr.  President.  It 
has  been  and  continues  to  be  funda- 
mental to  all  our  environmental  stat- 
utes. Here  the  Administrator  is  re- 
quired to  establish  GRGL's  that  are 
sufficiently  stringent  to  protect 
human  health,  including  populatioiis 
such  as  children  who  may  be  particu- 
larly sensitive  to  pesticide  exposure. 
He  must  also  take  into  account  other 


factors,  which,  if  present,  would  indi- 
cate that  an  additional  margin  of 
safety  in  the  standard  is  necessary. 

Mr.  President,  the  ground  water  resi- 
due guidance  level  established  under 
the  Safe  Drinking  Water  Act  will  serve 
as  a  standard  for  prevention  measures 
taken  under  the  two  other  major  sec- 
tions of  this  legislation.  Those  sections 
are  amendments  to  FIFRA.  One  sec- 
tion requires  the  Administrator  to  reg- 
ulate pesticides  through  so-called  reg- 
istration amendments  to  prevent  the 
ground-water  residue  guidance  levels 
from  being  exceeded  in  drinking  water 
and  potential  sources  of  drinking 
water.  And  subsection  (f)  of  these 
amendments  to  FIFRA  will  require 
the  States  and  EPA  to  work  together, 
taking  measures  that  may  necessarily 
go  beyond  general  registration  require- 
ments, to  assure  on  a  site-specific  basis 
that  the  GRGL  is  not  exceeded  in  any 
current  drinking  water  supply. 

REGISTRATION  AMENDMENTS 

One  of  the  principal  elements  of  pes- 
ticide regulation  under  FIFRA  are  the 
restrictions  that  are  put  on  the  use  of 
a  pesticide  at  the  time  of  registration. 
Subsection  (e)  of  this  amendment  uses 
these  registration  amendments  to 
assure  that  GRGL's  will  not  be  ex- 
ceeded in  ground  water.  Nothing  in 
this  language  requires  the  Administra- 
tor to  register  a  pesticide  that  may 
present  an  unreasonable  risk  of  injury 
to  human  health  or  the  environment 
as  a  result  of  the  potential  for  the  pes- 
ticide to  leach  into  ground  water. 
These  amendments  are  not  designed 
to  license  leachers,  but  to  protect 
ground  water  and.  thus,  the  Adminis- 
trator's authority  and  current  policy 
to  decline  to  register  pesticides  that 
present  an  unreasonable  risk  because 
of  the  likelihood  that  they  will  leach 
to  ground  water  or  for  any  other 
reason  is  not  disturbed. 

Furthermore,  EPA  is  to  include  at 
the  time  of  registration  all  the  restric- 
tions on  the  use  of  a  pesticide  which 
the  Administrator  determines  are  nec- 
essary to  meet  the  requirements  of  the 
FIFRA  statute.  We  do  not  intend  to 
send  a  signal  with  this  amendment 
that  restrictions  on  the  registration  or 
label  of  a  pesticide  to  protect  ground 
water  are  only  appropriate  after  con- 
tamination has  actually  been  discov- 
ered. That  would  be  completely  con- 
trary to  the  intent  of  this  amendment. 
Rather  it  is  our  purpose  to  assure  that 
when  the  EPA  learns  that  a  ground- 
water residue  guidance  level  for  a  pes- 
ticide is  likely  to  be  exceeded,  a  man- 
datory and  judicially  enforceable  duty 
is  imposed  on  the  Administrator  to  re- 
strict the  use  of  the  pesticide  to  avoid 
that  result.  Again  these  amendments 
are  designed  to  prevent  contamination 
and  to  assure  that  the  health-based 
ground-water  residue  guidance  level 
will  not  be  exceeded. 

Mr.  President,  this  amendment 
draws  on  certain  provisions  that  were 


included  in  the  legislative  report  of 
the  Agriculture  Committee  to  define 
the  point  at  which  the  Administrator 
is  required  to  impose  registration 
amendments  to  protect  ground-water 
supplies.  To  give  definition  to  the 
phrase  'determine  whether  there  is  a 
reasonable  likelihood  that  the  ground 
water  residue  guidance  level  will  be  ex- 
ceeded" this  amendment  now  explicit- 
ly includes  a  presumption  that  such  a 
determination  will  be  triggered  when- 
ever the  pesticide  has  been  detected  in 
an  amount  which  exceeds  30  percent 
of  the  ground  water  residue  guidance 
level  in  different  localities.  The  30-per- 
cent standard— which  is  a  fraction  of 
the  health-based  standard— is  appro- 
priate in  this  instance  because  ground 
water  is.  as  I  have  said  earlier,  not 
thoroughly  mixes  and  as  a  result  the 
quantity  of  a  contaminant  at  a  par- 
ticular sampling  point  may  vary  by  as 
much  as  an  order  of  magnitude  in  sep- 
arate samples  drawn  from  that  single 
site  over  a  short  period  of  time.  So  at 
one  time  we  may  find  that  the  level  of 
contamination  is  only  30  percent  of 
the  GRGL.  but  could  find,  even  on  the 
next  day,  a  sample  that  is  contaminat- 
ed at  a  level  which  is  three  times  the 
GRGL.  Thus,  it  would  be  reasonable 
to  conclude  that  a  GRGL  might  be  ex- 
ceeded, even  if  a  sample  or  samples  in- 
dicate contamination  at  a  fraction  of 
the  health-based  standard  established 
under  the  drinking  water  law.  Again, 
as  in  other  public  health  and  environ- 
mental protection  programs,  when 
there  is  doubt  or  uncertainty.  EPA  is 
to  ERR  on  the  conservative  side— on 
the  side  of  protecting  health  and  the 
environment. 

In  this  section  of  the  amendment 
the  phrase  "in  different  localities"  is 
to  indicate  that  EPA  is  not  required  to 
impose  registration  amendments  be- 
cause the  30-percent  trigger  has  been 
exceeded  at  a  single  place.  There  is  no 
need  to  set  in  motion  a  national  re- 
striction because  of  a  unique  contami- 
nation incident.  However,  the  phrase 
is  not  intended  to  allow  EPA  to  ignore 
the  first  signs  of  contamination  which 
may  result  from  normal  practices  of 
pesticide  use.  EPA  is  not  to  set  some 
arbitrary  trigger  based  on  the  number 
of  locations  at  which  contamination 
has  been  detected  in  excess  of  30  per- 
cent of  the  GRGL  and  wait  to  act 
until  after  that  number  of  incidents 
has  been  discovered.  EPA  should 
impose  restrictions  even  if  the  30-per- 
cent level  has  been  exceeded  at  only 
one  site,  if  at  that  site  the  contamina- 
tion resulted  from  normal  practices 
which  can  be  expected  to  result  in  con- 
tamination at  other  places  where  the 
pesticide  is  used. 

The  registration  amendments  re- 
quired by  this  section  are  to  be  im- 
posed promptly.  Although  we  consid- 
ered including  a  specific  deadline  in 
this  amendment,  it  was  not  possible  to 
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do  so,  because  imposing  the  restric- 
tions is  a  regulatory  process  and  not  a 
single  event.  The  procedures  for  im- 
posing amendments  are  specified  in 
the  FIFRA  statute  rather  than  this 
amendment.  EPA  is  to  begin  the  proc- 
ess by  proposing  the  amendments  as 
soon  as  practicable  after  the  30-per- 
cent trigger  has  been  reached  and  is  to 
proceed  with  the  regulatory  process  so 
that  the  restrictions  necessary  to  pro- 
tect ground  water  are  effective  as  soon 
as  practicable  thereafter.  Paragraph 
(5)  of  this  subsection  affirms  that  pro- 
cedures for  making  registration 
amendments  are  the  procedures  in- 
cluded in  the  FIFRA  statute.  Here,  we 
are  referring  to  the  administrative 
processes  outlined  in  FIFRA.  This  ref- 
erence is  not  intended  to  substitute 
the  unreasonable  risk  standard  of 
FIFRA  for  any  part  of  the  determina- 
tions that  are  triggered  by  the  ground- 
water residue  guidance  levels  which 
are  established  under  the  Safe  Drink- 
ing Water  Act. 

RESPONSE  AUTHORITIES 

Mr.  President,  the  other  major  pro- 
vision of  this  amendment  which  I 
would  like  to  discuss  today  is  subsec- 
tion (F)  which  establishes  authority 
for  response  to  ground-water  contami- 
nation at  a  specific  site.  Again,  the 
purposes  of  this  section  are  to  assure 
that  the  ground-water  residue  guid- 
ance level  for  a  pesticide  will  not  be 
exceeded.  Here,  the  Administrator  is 
required  to  take  action,  action  which 
goes  beyond  that  required  by  general 
registration  amendments,  only  after 
EPA  receives  information  .  that  a 
GRGL  has  been  exceeded  at  a  particu- 
lar drinking  water  well.  The  action 
taken  by  the  Administrator  in  the  first 
instance  will  rely  on  the  States  which 
are  given  90  days  to  take  steps  that 
will  bring  and  retain  the  level  of  the 
pesticide  in  the  water  supply  to  a 
point  that  is  below  the  GRGL.  If  the 
States  do  not  have  sufficient  authority 
or  fail  to  act  within  the  90-day  period, 
the  duty  to  bring  and  retain  the  con- 
tamination to  a  level  that  is  below  the 
GRGL  falls  on  EPA.  The  general 
standard  which  applies  to  EPA's  ac- 
tions under  this  section  is  one  which 
will  protect  human  health  and  the  en- 
vironment from  adverse  effects  as  a 
result  of  the  presence  of  the  pesticide 
in  the  drinking  water  well. 

With  respect  to  site-specific  re- 
sponses, there  are  several  differences 
between  the  amendment  that  we  are 
offering  here  and  the  language  report- 
ed by  the  Agriculture  Committee.  I 
would  like  to  highlight  two  of  the  dif- 
ferences in  my  comments.  First,  the 
authority  for  EPA  to  conduct  a  re- 
sponse is  available  immediately.  There 
is  no  time  lag  between  the  date  of  en- 
actment and  the  time  when  EPA  may 
use  this  response  authority.  There  are 
thousands  of  wells  in  the  Nation  that 
are  already  contaminated  with  pesti- 
cides and  it  is  expected  that  response 


to  that  contaminated  with  pesticides 
and  it  is  expected  that  response  to 
that  contamination  will  begin  as  soon 
as  GRGL's  are  promulgated  under  the 
Safe  Drinking  Water  Act. 

Second,  language  which  suggested 
that  an  appropriate  response  might 
simply  be  a  closing  of  the  contaminat- 
ed well  has  been  deleted  by  this 
amendment.  Although  the  immediate 
threat  to  health  may  be  removed  by 
closing  a  well,  that  is  not  in  our  view  a 
sufficient  response  to  pesticide  con- 
tamination. 

People  should  not  drink  contaminat- 
ed water.  And  authority  to  prevent  the 
distribution  of  contaminated  water 
should  be  used.  Alternative  water  sup- 
plies should  be  made  available  immedi- 
ately. But  the  response  should  also  in- 
clude cleanup  of  the  contaminated 
supply  so  that  the  original  resource  is 
restored  to  productive  use. 

Mr.  President,  the  Administrator  of 
the  Environmental  Protection  Agency 
has  authority  to  respond  to  contami- 
nation of  drinking  water  supplies  by 
pesticides  pursuant  to  the  provisions 
of  several  laws.  In  addition  to  FIFRA, 
the  EPA  may  also  respond  under  the 
Safe  Drinking  Water  Act,  the  Compre- 
hensive Environmental  Response, 
Compensation  and  Liability  Act,  the 
Clean  Water  Act,  the  Solid  Waste  Dis- 
posal Act  and  perhaps  other  statutes. 
These  authorities  are  very  broadly 
drafted  and  include  everything  from 
imposing  monitoring  requirements  to 
mandating  cleanup  of  a  contaminated 
aquifer.  Although  the  language  of  the 
amendment  we  are  offering  only 
makes  reference  to  the  specific  re- 
sponse authorities  of  FIFRA,  there  is 
nothing  in  this  amendment  which  dis- 
places or  alters  the  response  authori- 
ties that  are  contained  in  these  other 
statutes  or  which  would  suggest  that 
only  FIFRA  authorities  should  be 
used  to  respond  to  pesticide  contami- 
nation of  ground  water. 

The  other  response  authorities  do 
exist.  They  were  intended  to  be  used. 
And  they  should  be  applied  by  EPA  to 
incidents  of  pesticide  contamination 
which  come  to  light  as  a  result  of  im- 
plementing the  provisions  contained  in 
these  amendments.  The  duty  of  the 
Administrator  to  prevent  human  expo- 
sure to  dangerous  levels  of  drinking 
water  contaminants  which  is  con- 
tained in  the  Safe  Drinking  Water  Act 
is  not  a  duty  to  be  segregated  from  the 
responsibilities  created  here.  All  of  the 
authorities  that  have  been  granted  by 
the  Congress  to  the  Environmental 
Protection  Agency  should  be  used  in  a 
coordinated  way  to  protect  public 
health  from  the  threat  that  is  posed 
by  pesticide  contamination  of  ground 
water  supplies. 

INFORMATION 

Mr.  President,  there  is  one  final  ele- 
ment of  this  consensus  package  that  I 
wanted  to  mention  before  concluding 
my    remarks.    Subsection    (j)    of    the 


amendment  creates  an  authority  for 
EPA  and  other  agencies  of  the  Federal 
Government,  including  the  Depart- 
ment of  Agriculture,  to  enter  into  ar- 
rangements that  will  make  available  to 
individual  farmers  information  that 
has  been  collected  on  soil  and  climate 
characteristics  that  would  be  helpful 
to  the  farmer  as  he  or  she  makes  deci- 
sions with  respect  to  the  use  of  a  par- 
ticular pesticide.  Mr.  President,  much 
of  this  site-specific  information  has  al- 
ready been  developed  by  the  soil  con- 
servation districts  and  natural  re- 
source agencies  of  this  country.  What 
we  are  promoting  here  is  an  effort  to 
organize  this  information  in  a  way 
that  makes  it  useful  to  the  farmer  as 
decisions  on  pesticide  uses  and  applica- 
tion practices  are  made. 

I  wanted  to  mention  this  section  on 
site-specific  information,  in  particular, 
so  that  I  could  thank  Senator  Burdick 
for  his  efforts  in  developing  the  legis- 
lative language  that  is  included  here. 
It  is  quite  a  thorough  and  carefully 
crafted  subsection  and  is  an  important 
complement  to  the  other  preventive 
measures  that  we  are  proposing.  In  de- 
veloping this  language  I  know  that 
Senator  Burdick  relied  on  the  assist- 
ance of  Jonathan  Haskett  of  his  staff. 
Mr.  Haskett  is  a  graduate  student 
from  the  University  of  Minnesota  who 
has  been  on  a  fellowship  with  Senator 
Burdick  over  the  past  year.  His  exper- 
tise in  soil  science  and  other  disci- 
plines related  to  ground  water  protec- 
tion has  been  very  valuable  to  the 
committee  and  his  role  in  assisting 
Senator  Burdick  and  other  members 
of  the  committee  in  developing  this 
legislation  is  much  appreciated. 

As  I  conclude  these  comments  on 
the  consensus  ground  water  package, 
Mr.  President,  there  are  many  who  de- 
serve credit— staff  of  the  committee, 
those  in  the  environmental  communi- 
ty who  have  given  long  hours  to  devel- 
op this  language,  those  who  traveled 
to  Washington  to  testify  at  our  hear- 
ing, staff  at  EPA,  and  representatives 
of  the  farm  community  who  fully  un- 
derstand that  ground  water  is  their  re- 
source, the  source  of  their  drinking 
water  and  livelihood,  and  that  ground 
water  protection  is  in  their  interest. 

I  conclude  by  once  again  thanking 
the  cosponsors  of  this  amendment. 
Senator  Baucus,  who  is  the  ranking 
member  of  the  Environmental  Over- 
sight Subcommittee,  and  Senator 
Mitchell,  who  together  with  the  Sen- 
ator from  Montana  has  introduced 
comprehensive  ground  water  protec- 
tion legislation,  have  been  steadfast 
partners  in  this  effort.  Their  expertise 
in  matters  relating  to  the  drinking 
water  law,  ground  water  protection, 
and  cleanup  has  been  an  essential  ele- 
ment in  developing  a  workable  pro- 
gram. I  have  mentioned  Senator  Bur- 
dick's  role  already.  I  also  want  to 
thank  the  distinguished  chairman  of 
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the  Environment  Committee  [Mr. 
Stafford]  for  supporting  our  work  on 
this  legislation.  When  there  is  a  con- 
flict as  to  jurisdiction  between  com- 
mittees in  the  Senate,  the  result,  too 
often,  is  legislative  deadlock.  We 
avoided  that  result  in  this  case  largely 
through  the  patience  and  guidance  of 
the  Senator  from  Vermont. 

I  want  to  indicate,  once  again,  to  the 
Senate  and  to  the  Nation  the  debt 
that  we  all  owe  to  the  distinguished 
Senator  from  Florida,  Senator  Paula 
Hawkins.  It  was  her  leadership  and 
determination  all  through  the  legisla- 
tive process  that  has  brought  us  to 
this  point.  And  she  deserves  all  of  the 
credit  for  the  public  health  and  envi- 
ronmental protection  which  will  result 
from  the  adoption  of  these  ground 
water  amendments  to  the  Federal  In- 
secticide, Fungicide  and  Rodenticide 
Act. 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  today  with  Senator  Durenberger 
to  offer  an  amendment  to  strengthen 
aftd  refine  the  ground  water  protec- 
tion provisions  in  the  FIFRA  bill 
before  us.  As  the  author  of  the  ground 
water  protection  provisions  included  in 
the  bill,  I  continue  to  believe  that  we 
have  a  historic  opportunity  to  take 
major  steps  to  protect  our  Nation's 
ground  water  resources  with  respect  to 
pesticide  use. 

Enactment  of  a  ground  water  protec- 
tion program  is  vitally  important  to 
the  people  in  the  State  of  Florida  and 
to  all  Americans.  Consider  for  a 
moment  the  pervasiveness  of  the  re- 
source this  legislation  seeks  to  protect 
from  contamination  by  pesticides. 
Ground  water  makes  up  96  percent  of 
all  freshwater  in  the  United  States. 
Ground  water  supplies  almost  95  per- 
cent of  rural  drinking  water  supplies. 
Ground  water  supplies  40  percent  of 
all  irrigation  needs  nationwide.  Clear- 
ly, ground  water  is  an  important  re- 
source across  the  Nation.  It  is  even 
more  important  in  my  home  State  of 
Florida. 

In  Florida,  the  IOV2  million  residents 
are  dependent  on  acquifers  that  begin, 
in  most  cases,  only  a  few  feet  below 
the  ground  and  which  recharge  the 
aquifers  used  for  drinking  water  sup- 
plies. Agriculture  in  Florida  is  also  de- 
pendent on  these  same  aquifers  to 
supply  its  irrigation  needs.  And  agri- 
culture in  Florida  generates  over  20 
percent  of  the  States  gross  State 
product.  Unfortunately,  the  $4.5  bil- 
lion a  year  agricultural  industry  in 
Florida  is  also  dependent  on  pesticides 
to  protect  crops  from  pests  and  disease 
at  this  time.  These  facts  demand  that 
action  be  taken  now  to  insure  that 
ground  water  resources  that  supply  or 
potentially  supply  drinking  water  be 
protected  from  possible  contamination 
by  pesticides. 

Upon  enactment  of  the  ground 
water  protection  provisions  in  this 
FIFRA  legislation  a  clear  program  to 


protect  ground  water  from  pesticide 
contamination  will  be  underway.  Estab- 
lishment of  this  program  has  been  a 
priority  during  the  Committee  on  Agri- 
culture's action  to  reauthorize  FIFRA. 
The  compromise  amendment  that  was 
forged  in  the  committee  brought  us  a 
long  way  toward  that  goal.  The  amend- 
ment that  I  join  in  offering  with  Sena- 
tor Durenberger  today  takes  us  even 
closer  to  our  goal. 

After  working  with  Senator  Duren- 
berger and  other  members  of  the 
Committee  on  Environment  and 
Public  Works,  we  are  fortunate  to 
have  had  the  opportunity  to  include  a 
number  of  additional  important  provi- 
sions in  this  amendment.  Taken  to- 
gether, the  language  of  the  committee 
amendment  and  the  amendment  we 
are  offering  today,  this  legislation  pro- 
vides strong  new  protections  for  the 
Nation's  ground  water. 

The  amendment  we  are  offering 
today  adds  four  new  provisions  to  the 
basic  program  provided  in  the  commit- 
tee bill. 

First,  a  new  subsection  is  included 
on  the  potential  for  pesticides  to  leach 
into  ground  water.  Under  this  provi- 
sion, the  Administrator  is  required  to 
develop  criteria  and  procedures  for 
identifying  the  potential  of  pesticides 
to  leach  into  ground  water.  He  is  also 
required  to  determine  whether  or  not 
pesticides  have  such  potential  at  the 
time  of  registration  or  reregistration. 
Finally,  he  must  determine  whether 
pesticides  that  have  the  potential  to 
leach  into  ground  water  require 
ground  water  monitoring  data. 

This  provision  improves  the  preven- 
tive aspects  of  the  bill  by  assuring, 
early  identification  of  potential 
leachers,  prompt  development  of 
ground  water  residue  guidance  levels, 
and  a  decision  whether  ground  water 
monitoring  data  is  needed. 

Second,  new  followup  procedures  are 
required  when  the  Administrator  re- 
quires registration  amendments.  The 
Administrator  is  required  to  review 
available  data  to  determine  whether 
amendments  have  been  effective  in 
protecting  ground  water  and  to  re- 
quire additional  registration  amend- 
ments if  necessary.  He  will  also  report 
to  the  Congress  and  the  States  on  the 
effectivess  of  the  registration  amend- 
ments that  have  been  made. 

This  provision  will  ensure  that  EPA 
is  constantly  vigilant  in  making  sure 
that  our  ground  water  resources  are 
being  protected. 

Another  new  provision  has  been  in- 
cluded to  develop  information  net- 
works to  help  States  and  agricultural 
producers  and  applicators  make  in- 
formed decisions  on  pesticides  use 
with  respect  to  ground  water.  This  in- 
formation network  would  be  estab- 
lished through  a  cooperative  effort  of 
Federal  agencies.  It  will  be  very  help- 
ful educating  users  on  the  many  fac- 
tors which  affect  the  potential  for  pes- 


ticides to  be  found  in  ground  water 
and  therefore  will  help  users  better 
decide  on  appropriate  use  practices 
and  techniques.  Senator  Burdick's  as- 
sistance was  instrumental  in  develop- 
ing this  provision. 

Finally,  in  addition  to  these  impor- 
tant elements  which  will  strenthen 
the  protection  programs  in  the  bill,  we 
have  also  included  specific  authorizing 
language  for  carrying  out  EPA's  re- 
sponsibilities under  this  section. 
Ground  water  protection  is  so  impor- 
tant, in  my  view,  that  it  is  incumbent 
for  the  Congress  to  make  sure  ade- 
quate resources  are  available  to  sup- 
port these  essential  protection  activi- 
ties. 

In  addition  to  these  new  provisions, 
it  should  also  be  noted  that  the 
amendment  transfers  the  authority 
for  the  Administrator  to  establish 
ground  water  residue  guidance  levels 
which  will  guide  regulatory  decisions 
under  FIFRA  to  the  Safe  Drinking 
Water  Act.  The  procedures  and  ap- 
proach taken  are  identical  to  those  in- 
cluded in  the  bill  reported  by  the 
Committee  on  Agriculture. 

Placing  the  authority  in  the  Safe 
Drinking  Water  Act  while  recognizing 
the  equal  jurisdiction  of  the  Commit- 
tee on  Agriculture  and  the  Committee 
on  Environment  and  Public  Works  sat- 
isfies important  jurisdiction  concerns. 
I  would  remind  my  colleagues  that 
Senator  Durenberger  authored  the 
Safe  Drinking  Water  Act  amendments 
which  were  signed  into  law  earlier  this 
year.  I  want  to  take  this  opportunity 
to  commend  him  for  his  success  on 
that  major  environmental  legislation. 

As  I  mentioned  earlier,  this  amend- 
ment builds  upon  the  new  ground 
water  protection  provisions  for  FIFRA 
that  I  authored.  The  amendment  em- 
bodies a  preventative  approach  so  that 
potential  problems  are  identified  early 
on  and  are  addressed  through  changes 
in  the  pesticide  registration  to  protect 
drinking  water  and  ground  water. 

First,  in  order  to  respond  to  any  de- 
tection of  a  pesticide  in  ground  water, 
the  provision  provides  authority  for 
EPA  to  require  registrants  of  the  pes- 
ticide to  conduct  ground  water  moni- 
toring. 

The  Administrator  may  require  this 
monitoring  after  receiving  information 
that  a  pesticide  has  been  detected  in 
ground  water.  This  Administrator  may 
receive  such  information  from  the 
public.  Further,  registrants  are  re- 
quired to  provide  such  information  to 
the  Administrator  and  the  State 
within  15  working  days. 

The  purpose  of  this  monitoring  pro- 
gram is  to  get  a  handle  on  the  situa- 
tion as  soon  as  possible  so  that  the  Ad- 
ministrator and  the  States  can  proceed 
with  appropriate  regulatory  action. 

Second,  in  order  to  guide  regulatory 
action,  ground  water  residue  guidance 
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levels  are  to  be  issued  by  the  Adminis- 
trator. 

These  GRGL's  are  to  be  issued 
whenever  the  Administrator  registers 
or  reregisters  a  pesticide  if  it  has  the 
potential  to  leach  into  ground  water 
and  in  other  appropriate  circum- 
stances. 

If  the  Administrator  has  promulgat- 
ed a  maximum  contaminant  level 
under  the  Safe  Drinking  Water  Act, 
then  the  GRGL  is  set  at  that  level. 

If  there  is  no  maximum  contaminant 
level,  then  the  Administrator  is  to  es- 
tablish a  GRGL  which  may  take  into 
account  any  health  advisory  level 
issued  by  the  Administrator  under  the 
Safe  Drinking  Water  Act  and  which 
reflect  certain  specified  health-based 
factors. 

An  interim  GRGL  is  to  be  issued  30 
days  after  the  requirement  takes 
effect,  to  be  followed  by  a  30-day 
public  comment  period.  Comments  are 
also  invited  from  the  EPA  Science  Ad- 
visory Panel  and  the  Secretary  of  Ag- 
riculture. 

Within  3  months  of  issuing  an  inter- 
im GRGL  the  Administrator  must 
issue  a  final  GRGL.  Finally,  the  Ad- 
ministrator may  revise  theGRGL. 

To  address  the  emergency  problem 
of  how  to  deal  with  the  situation 
where  a  pesticide  has  exceeded  the 
GRGL  in  a  drinking  water  well,  the 
amendment  provides  a  site  specific  re- 
sponse. 

If  the  Administrator  determines 
that  a  pesticide  is  present  in  a  drink- 
ing water  well  at  a  level  higher  than 
the  GRGL,  then  the  Administrator 
must  notify  the  State  and  supply  all 
relevant  information.  The  State  is  to 
act  within  90  days  to  bring  and  retain 
the  concentration  of  the  pesticide 
below  the  GRGL.  If  the  State  fails  to 
act,  the  Administrator  is  to  take  ap- 
propriate action  under  this  act. 

Any  person  adversely  affected  by  an 
EPA  action  or  failure  to  act  concern- 
ing a  pesticide  detection  in  a  drinking 
water  well  above  the  GRGL  may  peti- 
tion the  Administrator  to  modify  or 
terminate  such  action  on  certain 
grounds. 

As  a  preventative  tool  to  keep  pesti- 
cides from  exceeding  the  GRGL's  in 
drinking  water  wells  and  potential 
drinking  water  the  Administrator  is  re- 
quired to  amend  pesticide  registra- 
tions. These  registration  amendments 
must  be  reasonably  likely  to  ensure 
that  the  use  of  the  pesticide  will  not 
cause  the  GRGL's  to  be  exceeded. 

To  ensure  that  the  Administrator 
will  differentiate  between  drinking 
water  and  potential  drinking  water,  he 
is  required  to  take  into  account  avail- 
able information  on  when  land  and 
ground  water  use  classification  and 
consider  the  views  of  the  Secretary  of 
Agriculture  and  the  States  when  pro- 
posing registration  amendments  for 
the  purpose  of  protecting  potential 
drinking  water. 


In  making  registration  amendments 
the  Administrator  is  required  to  con- 
sult with  the  Secretary  of  Agriculture 
and  the  States.  In  turn.  States  are  re- 
quired to  provide  the  Administrator 
with  information  relevant  to  taking 
action  and  to  make  recommendations 
regarding  necessary  registration 
amendments. 

The  amendment  also  provides  that 
the  Administrator  may  collect  and 
make  information  concerning  the  de- 
tection of  the  pesticide  in  the  ground 
water  available  through  a  public  infor- 
mation file. 

The  Administrator  is  also  required 
to  provide  technical  information  to 
the  States  to  assist  in  implementing 
the  provisions  of  the  amendment. 

To  provide  comprehensive  protec- 
tion for  all  ground  water,  the  Adminis- 
trator may  initiate  a  special  review 
when  a  pesticide  has  been  found  in 
ground  water  that  is  neither  a  drink- 
ing water  well  or  potential  drinking 
water  to  determine  whether  the  pesti- 
cide will  cause  unreasonable  adverse 
effects  on  the  environment. 

Finally,  the  amendment  provides 
that  nothing  in  this  section  shall  limit 
the  authority  of  the  Administrator  or 
of  any  State  under  other  provisions  of 
this  act  or  any  other  law. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  support  of  the  ground  water 
amendment  to  the  pending  bill  to  re- 
authorize our  pesticide  programs.  I  am 
pleased  to  be  a  cosponsor  of  the 
amendment. 

Ground  water  is  a  resource  of  tre- 
mendous value.  More  than  half  of  all 
Americans  rely  on  it  for  drinking 
water.  Ninety  percent  of  rural  house- 
holds have  no  source  other  than 
ground  water.  In  my  home  State  of 
Maine,  full  one-third  of  the  population 
is  served  by  private  wells  drawing  on 
ground  water. 

Pesticides  are  a  major  cause  of 
ground  water  pollution.  And,  one  of 
the  biggest  weaknesses  in  our  frame- 
work of  legislation  to  protect  ground 
water  is  the  lack  of  an  effective  pro- 
gram to  control  the  migration  of  pesti- 
cides to  ground  water.  Dangerous 
levels  of  pesticides  have  been  found  in 
drinking  water  wells  in  many  States. 

I  would  like  to  commend  the  Agri- 
culture Committee  for  developing  .the 
ground  water  provisiort  included  in  the 
current  bill.  The  provision  includes  im- 
portant elements  of  a  program  to  con- 
trol pesticides  in  ground  water  includ- 
ing monitoring,  contaminant  stand- 
ards, site  specific  response,  and  a 
mechanism  for  revision  of  pesticide 
registrations  when  a  product  is  found 
to  cause  ground  water  pollution. 

While  the  proposed  program  has 
some  commendable  provisions,  I  be- 
lieve that  this  amendment  offers  some 
substantial  improvements. 

One  of  the  most  important  provi- 
sions of  the  amendment  requires  EPA 
to  set  ground  water  guidance  levels 


based  on  health,  specifically  at  levels 
at  which  no  Jcnown  or  anticipated  ad- 
verse effects  on  the  health  of  persons 
occur.  The  requirements  of  section 
814(d)(2)(B)  are  the  Safe  Drinking 
Water  Act  standards,  which  is  appro- 
priate since  this  is  now  a  Safe  Drink- 
ing Water  Act  amendment. 

It  is  difficult  to  overemphasize  the 
importance  of  health  in  this  context. 
Without  the  requirement  that  the 
ground  water  guidance  level  be  estab- 
lished based  on  health,  this  provision 
would  have  been  unacceptable  to  me. 

The  reason  for  my  concern  is  EPA's 
response  to  a  question  I  raised  at  an 
Envirormient  and  Public  Works  Com- 
mittee hearing  on  this  provision.  Dr. 
John  A.  Moore,  Assistant  Administra- 
tor for  Pesticides  and  Toxic  Sub- 
stances indicated  that  ground  water 
guidance  levels  could  be  used  as  appli- 
cable or  relevant  and  appropriate 
standards  for  cleaning  up  Superfund 
sites.  As  such,  it  is  of  course  essential 
that  ground  water  guidance  levels  be 
established  solely  on  health  concerns, 
which  is  what  EPA  has  stated  un- 
equivocally it  will  do  and  it  is  what 
this  bill  requires. 

Further,  it  is  important  to  state 
clearly  the  health  standard.  Section 
814  requires  EPA  to  set  ground  water 
guidance  levels  at  a  level  at  which  no 
known  or  anticipated  adverse  effects 
on  the  health  of  persons  occur.  EPA 
may  also  consider  an  adequate  margin 
of  safety,  the  nature  of  the  toxic  ef- 
fects, and  the  value  of  the  data.  This 
is,  and  is  intended  to  be,  a  standard 
that  is  highly  protective  of  human 
health. 

Another  important  provision  of  the 
amendment  would  require  that  the 
registration  of  a  pesticide  be  amended 
when  there  is  a  reasonable  likelihood 
that  the  guidance  level  will  be  exceed- 
ed. A  "reasonable  likelihood"  is  de- 
fined in  the  amendment  as  a  case 
where  a  pesticide  is  found  at  a  level  of 
30  percent  of  the  guidance  level.  The 
inclusion  of  the  30-percent  level  pro- 
vides clear  direction  to  the  EPA  for 
when  it  is  to  act  to  prevent  a  ground 
water  pollution  problem. 

The  amendment  also  includes  a  di- 
rection to  the  EPA  and  the  States  to 
take  actions  at  specific  sites  where  pes- 
ticides exceed  guidance  levels  to 
"bring  and  retain"  concentrations  at 
or  below  the  guidance  level.  While  this 
provision  does  not  require  EPA  or 
States  to  take  action  until  a  guidance 
level  is  exceeded,  it  is  important  that 
EPA  and  States  monitor  problem 
areas  and  act  aggressively  to  prevent 
violation  of  a  guidance  level. 

This  provision  clearly  provides  that 
States  and  EPA  are  to  take  actions  to 
"prevent"  potential  adverse  effects  on 
human  health  and  the  environment 
from  pesticides.  In  order  to  prevent 
adverse  health  effects.  States  and  EPA 
need  to  act  to  reduce  contamination 


71-059  0-87-24  (Pt  20) 


28946 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1986 


before  a  guidance  level  Is  exceeded 
whenever  possible. 

The  amendment  would  make  several 
additional  improvements  including 
clarifying  EPA  actions  to  control  the 
use  of  a  pesticide  found  to  pollute 
ground  water  currently  used  for  drink- 
ing water,  adding  an  authorization  of 
$25  milion,  and  assuring  that  EPA  will 
review  pesticide  controls  on  a  regular 
basis. 

I  urge  my  colleagues  to  support  this 
important  amendment. 

Mr.  BAUCUS.  Mr.  President,  I  join 
with  Senator  Hawkins,  Senator 
DuRENBERGER  and  Senator  Mitchell  in 
sponsoring  a  substitute  amendment  to 
the  ground  water  provision  in  the  com- 
mittee-reported bill. 

I  commend  Senator  Hawkins  and 
other  members  of  the  Agriculture 
Committee  for  their  willingness  to 
work  with  members  of  the  Environ- 
ment and  Public  Works  Committee  to 
resolve  this  issue. 

The  Environment  and  Public  Works 
Committee  has  long  had  an  interest  in 
the  protection  of  the  Nation's  drinking 
water  and,  in  turn,  the  Nation's 
ground  water. 

Earlier  this  summer,  amendments  to 
the  Safe  Drinking  Water  Act  which  in- 
cluded a  new  ground  water  protection 
program  for  areas  around  public  water 
supply  wells  was  enacted  into  law. 

Senator  Mitchell  and  I,  along  with 
eight  cosponsors  from  the  Environ- 
ment and  Public  Works  Committee  in- 
troduced comprehensive  ground  water 
legislation  during  the  first  session  of 
this  Congress. 

Senator  Durenberger,  chairman  of 
the  Subcommittee  of  the  Environment 
and  Public  Works  Committee  with  ju- 
risdiction over  ground  water  has  held 
numerous  oversight  hearings  on 
ground  water  both  during  this  Con- 
gress and  the  last  Congress.  He  was 
the  major  sponsor  of  the  Leaking  Un- 
derground Storage  Tank  Program. 

I  am  ranking  member  of  that  sub- 
committee and  know  of  Senator 
DuRENBERGER's  deep  Commitment  to 
development  of  comprehensive  ground 
water  legislation. 

The  pesticides  in  ground  water 
amendments  within  FIFRA,  build 
upon  the  growing  recognition  of  the 
threats  being  posed  to  our  Nation's 
ground  water  supplies. 

The  Agriculture  Committee  is  to  be 
commended  for  their  willingness  to  ad- 
dress this  issue.  Farmers  are  the  major 
constituency  of  the  Agriculture  Com- 
mittee. It  is  precisely  for  this  reason 
that  pesticide  contamination  is  a  con- 
cern. 

If  pesticides  contaminate  ground 
water  it  will  most  directly  affect  this 
Nation's  farmers.  These  farmers  are 
often  totally  dependent  upon  ground 
water  for  drinking  water. 

Individual  farmers  and  small  rural 
communities  are  least  able  to  pay  the 
high  cost  of  removing  contaminants 


from  ground  water.  It  is  America's 
farmers  who  deserve  the  highest  level 
of  protection. 

"This  substitute  amendment  im- 
proves the  Agriculture  Committee 
amendment  as  originally  reported  in 
attaining  the  salutary  goal  of  prevent- 
ing ground  water  contamination. 

It  correctly  places  ground  water  resi- 
due guidance  level  standard  setting 
within  the  structure  of  the  Safe 
Drinking  Water  Act,  a  public  health 
statute. 

In  setting  these  standards,  the  direc- 
tion to  EPA  is  to  protect  public  health. 
Language  in  the  original  amendment 
has  been  strengthened  from  "to  con- 
sider" to  "to  reflect"  the  level  of  the 
pesticide  in  drinking  water  at  which 
no  known  or  anticipated  adverse  effect 
on  the  health  of  a  person  occurs.  It  is 
the  intention  of  the  word  "Reflect "  to 
mean  to  give  back  or  mirror  so  as  to  be 
exactly  the  same.  In  other  words  to  re- 
quire the  standard  to  be  set  at  the  no 
known  or  anticipated  adverse  effect  on 
the  health  or  persons  level.  It  is  the 
intent  of  this  language  to  ensure  that 
standards  protect  public  health. 

When  a  ground  water  residue  guid- 
ance level  is  exceeded  in  a  drinking 
water  well,  the  amendment  requires 
States  to  prevent  potential  adverse  ef- 
fects on  human  health  from  such  pes- 
ticide. A  ground  water  residue  guid- 
ance level  is  to  be  set  at  the  level  of  a 
maximum  contaminant  level  standard, 
if  one  exists.  MCL's  are  the  level  above 
which  a  public  water  supply  system 
niust  be  trusted.  A  casual  reading  of 
the  amendment  could  be  read  to  imply 
that  even  if  the  Administrator  knows 
of  a  potential  problem  based  upon 
monitoring  or  registration  amend- 
ment, he  does  not  need  to  do  anything 
until  the  GRGL  is  exceeded.  Local 
water  suppliers  need  to  be  alerted  as 
early  as  possible  as  to  any  potential 
contamination  so  that  contingency 
planning  can  begin  as  soon  as  possible. 

Within  other  sections  of  the  amend- 
ment, provisions  require  that  monitor- 
ing and  amendments  to  a  registration 
to  be  undertaken  at  levels  far  below  an 
exceedance  of  the  ground  water  resi- 
due guidance  level.  The  over-riding 
purpose  of  this  new  ground  water  au- 
thority is  to  prevent  contamination  of 
drinking  water. 

As  knowledge  concerning  pesticide 
contamination  in  a  specific  well  be- 
comes known,  it  is  encumbent  upon 
the  Environmental  Protection  Agency 
to  notify  States  and  local  public  water 
suppliers  about  potential  problems 
prior  to  actual  exceedance  of  a  ground 
water  residue  guidance  level.  It  is  in 
everyone's  best  interest  that  local 
communities  be  given  maximum  time 
to  plan  for  alternatives  to  address  con- 
tamination of  drinking  water  wells. 

The  requirement  to  require  the  Ad- 
ministrator to  notify  States  as  to  the 
effectiveness  of  a  reregistration 
amendment  in  addressing  a  pesticide 


contamination  problem  has  been  in- 
cluded to  provide  this  early  notifica- 
tion. 

Concerns  have  been  raised  that  lan- 
guage presuming  that  pesticides  de- 
tected about  25  percent  of  the  ground 
water  residue  guidance  level,  will  be 
used  by  the  Agency  to  regulate  pesti- 
cides in  ground  water.  This  25  percent 
trigger  is  meant  to  act  as  an  action 
level  to  begin  looking  at  a  potential 
problem  and  find  ways  to  address  this 
contamination  prior  to  ground  water 
residue  guidance  levels  being  exceed- 
ed. 

The  reregistration  requirements  of 
the  amendment  are  properly  kept 
within  the  framework  of  FIFRA  and 
will  make  certain  that  a  process  is  in 
place  to  ensure  that  pesticides  do  not 
contaminate  the  Nation's  ground 
water. 

THE  NATURE  OF  THE  PROBLEM 

When  ground  water  pollution 
emerged  as  a  public  issue  in  the  late 
1970's,  major  documented  sources  of 
contamination  were  generally  associat- 
ed with  the  disposal  of  manufactured 
wastes.  By  the  early  1980's,  several  in- 
cidents of  ground  water  contamination 
resulting  from  the  field  application  of 
pesticides  had  been  confirmed. 

The  most  widespread  problems  in- 
volve the  insecticides/nematocides  al- 
dicarb  [temik]  and  DBCP  [Dibromo- 
chloropropane].  Early  findings  led  to 
monitoring  for  other  pesticides  and 
several  additional  active  ingredients 
have  now  been  detected  in  ground 
water  in  at  least  two  dozen  States. 

Ground  water  contamination  of  field 
applied  pesticides  was  almost  entirely 
unexpected,  particularly  since  the  pes- 
ticides being  found  in  ground  water  in- 
cluded those  generally  assumed  to  de- 
grade or  volatize  rapidly. 

When  the  first  incidents  were  docu- 
mented, pesticide  manufacturers  and 
regulatory  officials  had  little  pertinent 
baseline  data  on  ground  water  quality 
to  assess  the  scope  of  emerging  prob- 
lems. 

Where  residues  have  been  found,  ac- 
tions to  protect  the  public  health  and 
to  prevent  further  contamination  have 
been  adopted  largely  on  an  ad  hoc 
basis.  Consequently,  the  levels  of  resi- 
dues from  ground  water  that  trigger 
concern  and  remedial  actions  are  not 
consistent  from  State  to  State.  For  ex- 
ample, Wisconsin  and  Florida  have  set 
health  guidelines  for  aldicarb  of  10 
parts  per  billion,  whereas  New  York 
has  set  its  health  guideline  for  aldi- 
carb at  7  parts  per  billion.  The  EPA's 
Office  of  Pesticides  Programs  accepta- 
ble daily  intake  for  aldicarb  is  0.003 
milligrams  per  kilogram  per  day  and 
it  is  recommended  drinking  water 
health  advisory  level  is  30  parts  per 
billion:  the  EPA's  Office  of  Drinking 
Waters  acceptable  daily  intake  for  al- 
dicarb is  0.001  milligrams  per  kilogram 
a  day  and  its  proposed  health  advisory 
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level  is  10  parts  per  billion.  The  Na- 
tional Research  Council's  Committee 
on  Drinking  Water  and  Health  is  cur- 
rently reviewing  the  toxic  chronologi- 
cal data  on  aldicarb,  to  see  if  a  revision 
is  warranted. 

Where  well  supply  and  drinking 
water  contamination  has  been  found 
in  excess  of  applicable  standards,  re- 
medial actions  have  included  supply- 
ing bottled  water,  installing  granulat- 
ed activated  carbon  filters,  extending 
community  water  supplies  to  house- 
holds with  contaminated  wells,  cap- 
ping contaminated  wells,  and  drilling 
new  wells.  Some  remedial  actions  have 
been  funded  by  pesticide  manufactur- 
ers, for  example,  Union  Carbide,  an 
FMC  corporation  on  Long  Island,  and 
applicators— State  of  Florida,  for  State 
applied  EDB. 

Immediate  actions  to  prevent  fur- 
ther ground  water  contamination  have 
included  bans  on  certain  pesticides,  at 
least  temporarily,  and  use  restrictions 
designed  to  minimize  the  possibility  of 
contamination.  Restrictions  on  the 
timing,  method,  site,  and  rate  of  appli- 
cation have  been  adopted  for  aldicarb 
in  both  Florida  and  Wisconsin.  In  Suf- 
folk County,  NY.  a  1-year  experimen- 
tal program  that  restricted  the  condi- 
tions of  aldicarb  use  indicated  that 
even  these  steps  were  insufficient  to 
keep  ground  water  contamination 
levels  below  guidelines.  Accordingly, 
the  use  of  aldicarb  is  no  longer  permit- 
ted in  Suffolk  and  Nassau  Counties, 
NY. 

Efforts  to  respond  to  the  present 
field  applied  pesticides  in  ground 
water,  have  highlighted  a  series  of 
needs  and  problems.  The  first  set  of 
needs  concerns  the  information  neces- 
sary to  determine  the  nature  and 
scope  of  contamination  by  pesticides; 
how  widespread  is  the  leaking  of  pesti- 
cides in  ground  water?  What  chemical 
and  hydrogeological  factors  determine 
the  likelihood  of  leaching?  What  is  the 
toxicological  significance  of  residues 
detected  in  ground  water?  The  second 
set  of  needs  concerns  the  institutional 
and  policy  capabilities  to  respond  to 
the  problem.  The  third  set  deals  with 
adjustments  in  agricultural  manage- 
ment, necessitated  by  the  potential 
pesticides  leached  ground  water. 

Some  200  pesticides  are  in  common 
use,  and  a  wide  range  of  hydrogeologi- 
cal conditions  affect  the  susceptibility 
of  ground  water  to  contamination. 
Clearly,  it  is  impractical  to  sample 
every  aquifer  and  test  for  every  pesti- 
cide. Rather,  efficient  monitoring  of 
resources  depends  on  the  establish- 
ment of  systematic  procedures  for 
sampling  and  testing  and  collection  of 
data  that  can  be  used  to  identify  criti- 
cal site/pesticide  combinations. 

Ground  water  is  extremely  impor- 
tant for  both  drinking  water  and  for 
other  comsumptive  uses.  In  States 
such  as  Florida,  ground  water  Is  par- 
ticularly important  since  90  percent  of 


its  drinking  water  comes  from  ground 
water  sources.  Concerns  over  ethylene- 
dibromide  [EDB]  were  raised  at  a 
hearing  before  the  Toxic  Substances 
Environmental  Oversight  Subcommit- 
tee of  the  Environment  and  Public 
Works  Committee  during  the  last  Con- 
gress. EDB  was  used  extensively  as  a 
soil  fumigant  to  control  burrowing 
nematodes  on  citrus.  It  was  applied  for 
more  than  15  years  by  private  individ- 
uals and  by  the  State  to  establish  bar- 
riers to  control  the  nematodes. 

Because  EDB  is  highly  volatile,  the 
potential  to  contaminate  ground  water 
was  originally  unsuspected.  Studies  of 
its  environmental  behavior  are  under- 
way and  preliminary  data  indicated 
EDB  in  ground  water  has  a  half-life 
measured  in  years. 

Beginning  in  1983,  a  testing  program 
for  EDB  in  Florida  wells  was  under- 
taken. EDB  was  detected;  the  5tate 
banned  its  use  in  September  1983;  set 
a  0.1  part  per  billion  tolerance  in 
drinking  water;  and  formed  an  EDB 
task  force,  consisting  of  representa- 
tives of  five  State  agencies.  The  State 
installed  a  toll-free  hotline  and  estab- 
lished an  EDB  newsletter.  Information 
on  EDB  application  sites  was  mapped, 
and  the  task  force  proposed  sampling 
all  wells  located  within  300  feet  of 
such  sites.  Priority  was  given  to  public 
drinking  wells  located  within  1,000 
feet  of  EDB  applications. 

The  sampling  program  that  began  in 
August  1983,  had  by  February  19, 
1985,  tested  7,609  wells;  828—11  per- 
cent—showed the  presence  of  EDB. 

In  1984  the  Florida  Legislature  au- 
thorized $3.1  million  to  remedy  well 
water  contamination  problems,  result- 
ing from  the  State  application  and  use 
of  EDB.  The  EDB  task  force  stipulat- 
ed that  activated  carbon  filters  be  in- 
stalled on  contaminated  wells,  except 
where  connections  to  nearby  unconta- 
minated  public  water  supplies  are  fea- 
sible. As  of  May  3,  1984,  36  municipal 
and  601  private  wells  in  the  State  had 
been  found  to  be  contaminated.  An- 
other 200  private  wells  are  expected  to 
be  found  contaminated.  The  total  cost 
to  clean  up  the  wells  contaminated  by 
State  action  is  estimated  to  be  $4.7 
million,  plus  $331,000  for  annual  oper- 
ation and  maintenance.  The  total  cost 
to  clean  up  wells  contaminated  by 
other  applicators,  is  estimated  to  be 
$2.25  million. 

This  is  an  example  of  one  pesticide 
found  in  one  State.  This  example  is  by 
no  means  the  only  example  that  I 
could  give.  A  little  prevention  and 
forethought  of  pesticide  use  could 
have  avoided  this  problem. 

In  1980,  about  one-fourth  of  all 
fresh  water  used  in  the  United  States 
came  from  ground  water.  This  is  a  162- 
percent  increase  from  ground  water 
use  since  1950.  The  percentage  contin- 
ues to  increase. 

The  principal  uses  are  for  irrigation 
and  public  drinking  water,  while  small- 


er amounts  are  used  in  industry  and 
rural  households,  the  degree  of  de- 
pendence on  ground  water  for  indus- 
trial and  rural  household  use  is  often 
higher.  Clearly,  ground  water  is  criti- 
cal to  millions  of  Americans. 

The  likelihood  of  pesticide  contami- 
nation of  ground  water  and  its  impact 
on  the  environment  depend  in  part  on 
geologic  and  hydrologic  characteristics 
that  vary  from  location  to  location. 
These  characteristics  determine  how 
quickly  ground  water  moves,  how  and 
whether  it  is  discharged  in  surface 
water,  how  deep  it  is  below  the  surface 
layer,  how  withdrawing  it  affects  sur- 
face water,  how  effectively  soils  filter 
out  pesticides,  and  how  easily  pesti- 
cides can  interact.  This  complex  com- 
bination of  factors  makes  it  difficult  to 
predict  what  level  or  duration  of 
ground  water  contamination  of  pesti- 
cides may  cause  at  different  sites. 

Even  though  ground  water  moves 
slowly  through  the  ground,  it  eventu- 
ally discharges  to  surface  waters.  In 
some  areas  of  the  country,  springs  and 
aquifers  contribute  large  quantities  of 
water.  In  the  coastal  States,  aquifers 
discharge  to  the  seas  and  wetlands  and 
supplement  fresh  water  flows.  In 
other  areas,  ground  water  is  dis- 
charged in  lakes,  ponds,  and  inland 
wetlands. 

If  ground  water  becomes  contami- 
nated, contamination  may  eventually 
appear  in  surface  water. 

Ground  water  may  become  contami- 
nated by  pesticides  at  any  point  in  the 
lifecycle  of  the  pesticide,  its  manufac- 
ture, distribution,  storage,  use  on  the 
land  or  industrial  setting,  and  disposal. 
Either  accidental  spills  and  leaks,  or  it 
can  occur  through  applications  to  con- 
trol insect  and  weed  pest  on  agricul- 
tural and  forest  land,  as  well  as  homes 
and  gardens  and  on  highway  and  utili- 
ty rights-of-way.  When  pesticides  are 
applied  to  the  land  they  enter  the 
ground  by  rainfall,  runoff,  filtration, 
and  snow  melt. 

At  the  present  time,  there  are  no 
techniques  available  for  cleaning  up 
contamination  that  involves  a  large 
geographical  area,  and  it  is  virtually 
impossible  to  identify  the  party  or  par- 
ties who  are  responsible  since  pesticide 
use  is  a  common  practice.  For  these 
nonpoint  or  diffuse  sources,  preven- 
tion is  the  key.  Prevention  efforts  will 
necessarily  involve  both  regulation  of 
individual  pesticides  as  well  as  changes 
in  pest  control  and  land  management 
practices. 

At  present,  the  extent  of  pesticide 
contamination  of  ground  water  cannot 
be  determined.  Numerous  surveys 
have  been  undertaken  for  different 
reasons  using  different  design  strate- 
gies. These  studies  have  provided  in- 
formation about  a  limited  number  of 
pesticides  in  specific  areas,  but  they 
are  small  pieces  of  a  very  large  and  in- 
tricate puzzle. 
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Past  monitoring  for  pesticides  in 
ground  water  has  been  minimal. 
Before  1979.  relatively  little  systemat- 
ic water  monitoring  was  focused  on 
ground  water.  Surface  water  and 
urban  drinking  water  supplies  received 
almost  all  the  attention.  While  a 
number  of  urban  water  systems  draw 
on  ground  water,  they  have  been  re- 
quired to  routinely  monitor  for  only 
six  pesticides  since  1975:  endrine,  lin- 
dane, methoxychlor,  toxapene,  2,4-D 
and  2,4.5-T.  Of  these  pesticides,  only 
lindane,  methoxychlor,  and  2,4,-D  are 
still  being  used  to  any  appreciable 
extent.  Most  are  all  used  although  the 
others  have  been  removed  from  the 
marketplace  by  EPA. 

Testing  of  pesticides  with  a  potential 
to  leach  through  soil  and  contaminate 
groundwater  has  also  been  very  limit- 
ed. Most  pesticides  on  the  market 
today  were  registered  for  use  before 
sophisticated  environmental  testing 
was  routinely  required. 

In  1984,  a  total  of  12  pesticides  have 
been  detected  in  groundwater  in  18 
States.  By  1985,  17  pesticides  had  been 
detected  in  23  States.  It  can  be  antici- 
pated that  with  additional  monitoring 
we  will  reveal  more  and  more  locations 
where  pesticides  have  entered  ground 
water.  As  many  as  50  other  pesticides 
have  been  detected  in  ground  water, 
but  the  sources  of  detection  are  uncer- 
tain and  may  be  the  result  of  acciden- 
tal spills  or  leaks  rather  than  leaching 
from  the  normal  application  of  pesti- 
.  cides. 

The  substitute  amendment  to  ad- 
dress ground  water  contamination  by 
pesticides  is  an  important  step  for- 
ward. It  is  a  small  step  and  a~  com- 
mendable step.  Hopefully,  by  acting 
now,  we  will  minimize  the  extent  of 
the  problem.  I  appreciate  the  Senator 
from  Florida's  willingness  to  address 
the  problem  and  support  adoption  of 
the  substitute  amendment. 

D  1640 

Mr.  LUGAR.  Mr.  President,  I  add 
appreciation  to  the  distinguished  Sen- 
ator from  Florida  [Mrs.  Hawkins]  for 
an  extraordinary  contribution  to  this 
legislation  and  to  the  quality  of  the 
debate  and  coordination  of  staff  work 
in  the  Agriculture  Committee,  and  I 
express  appreciation  to  the  distin- 
guished Senator  from  Minnesota  [Mr. 
DuRENBERGER]  for  the  bridges,  as  he 
has  stated  it,  which  go  between  our 
committee's  deliberations  and  the 
work  in  his  committee  with  colleagues 
in  that  committee.  I  believe  the 
amendment  is  highly  constructive  and 
we  are  prepared  to  accept  it  on  our 
side. 

Mr.  MELCHER.  Mr.  President,  we 
have  examined  the  amendment  on  our 
side.  We  are  in  agreement  with  it  and 
urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 


The  amendment  (No.  3235)  was 
agreed  to.  * 

Mr.  DURENBERGER.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  have  another  amendment 
which  I  have  indicated  is  a  controver- 
sial amendment.  I  understand  that  the 
Senator  from  Tennessee  has  a  noncon- 
troversial  amendment  and  I  will  be 
pleased  to  yield  to  my  colleague. 

AMENDMENT  NO.  3236 

(Purpose:  To  require  the  Administrator  of 
the  Environmental  Protection  Agency  to 
establish,  monitor,  and  enforce  efficacy 
standards  for  antimicrobial  control  agents 
used  to  control  pest  microorganisms  that 
pose  a  threat  to  human  health) 
Mr.  GORE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Thank  you,  Mr.  Presi- 
dent. I  wish  to  thank  my  colleague  for 
his  courtesy  in  allowing  me  to  go  for- 
ward with  this  amendment  on  behalf 
of  myself  and  Senator  Sarbanes. 

Mr.  President,  I  send  an  amendment 
to  the  desk  at  this  time.  It  has  been 
cleared  with  the  chairman  and  rank- 
ing member. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Gore], 
for  himself  and  Mr.  Sarbanes.  proposes  an 
amendment  numbered  3236. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  185.  between  lines  4  and  5,  insert 
the  following  new  section: 

SEC.      .  A.NTIMICROBIAL  STANDARDS. 

Section  3  (7  U.S.C.  136a)  (as  amended  by 
section  817  of  this  Act)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(i)  Antimicrobial  Standards.— 

"(1)  Definition.— As  used  in  this  subsec- 
tion, the  term  'efficacy'  means  the  capacity 
of  an  antimicrobial  control  agent  (including 
a  disinfectant)  to  produce  the  desired  effect 
of  the  effectiveness  of  such  an  agent. 

"(2)  Standards.— The  Administrator 
shall- 

"(A)  establish  efficacy  standards  for  anti- 
microbial control  agents  (including  disin- 
fectants) used  to  control  pest  microorga- 
nisms that  pose  a  threat  to  human  health, 
including  standards  for  disinfectants  used  in 
hospitals  and  other  health  care  facilities: 

"(B)  monitor  the  compliance  of  the 
agents,  or  a  representative  sample  of  the 
agents,  with  the  standards  in  a  facility 
maintained  by  the  Environmental  Protec- 
tion Agency  to  conduct  biological  testing  of 
pesticides:  and 

"(C)  implement  an  enforcement  program 
under  which  the  agents  must  comply  with 


the  standar(is  or  be  prohibited  from  sale  or 
distribution  as  antimicrobial  control 
agents.". 

On  page  204.  between  the  item  relating  to 
section  3(h)  and  the  item  relating  to  section 
4,  insert  the  following  new  item: 

"(i)  Antimicrobial  standards. 

"(1)  Definition. 

"(2)  Standards.". 

Mr.  GORE,  Mr.  President,  as  I  have 
indicated,  we  have  discussed  this 
amendment  with  the  chairman  of  the 
committee  and  with  the  ranking  mi- 
nority member.  It  embodies  the  results 
of  hearings  that  Senator  Sarbanes 
called.  It  reflects  the  work  that  he  and 

1  did  on  a  little  known  problem  that  is 
of  great  significance  involving  hospital 
disinfectants. 

Mr.  President,  over  the  past  4  years, 
the  Federal  Government  has  let  a  po- 
tential disaster  develop  in  America's 
hospitals— and  most  doctors,  patients, 
and  administrators  don't  even  know 
about  it.  The  fact  is,  going  into  the 
hospital  these  days  could  be  enough  to 
make  you  sick.  Many  hospital  disin- 
fectants do  not  work— and  some  actu- 
ally carry  the  bacteria  they  are  meant 
to  kill.  Yet  the  administration  stopped 
testing  these  chemicals  in  1982  and 
has  no  plans  to  resume  it. 

Documents  that  were  uncovered  by 
my  staff  during  months  of  investiga- 
tion, and  during  a  hearing  I  cochaired 
with  the  distinguished  Senator  from 
Maryland  [Mr.  Sarbanes]  pointed  out 
the  necessity  for  resuming  this  valua- 
ble program. 

Hospitals  use  disinfectants  to  clean 
floors,  beds,  some  medical  instru- 
ments, and  other  areas  where  germs 
can  spread.  But  studies  show  that  the 
chemicals  fail  at  least  20  percent  of 
the  time,  leaving  bacteria  and  viruses 
to  infect  other  patients.  According  to 
the  Public  Health  Service,  2  million 
Americans  become  infected  in  hospi- 
tals each  year.  These  secondary  infec- 
tions cause  20,000  deaths  armually  and 
cost  the  Nation  an  estimated  $2.5  bil- 
lion. 

Manufacturers  can  get  away  with 
selling  ineffective  disinfectants  be- 
cause the  administration  lets  compa- 
nies test  the  products  themselves.  In 
the  past,  a  Federal  laboratory  checked 
disinfectants  to  make  sure  they 
worked.  But  administration  officials 
shut  down  the  lab  in  1982,  even 
though  failure  rates  were  running  as 
high  as  72  percent.  The  Government 
refuses  to  open  it  again  despite  several 
studies  confirming  the  extent  of  the 
problem. 

The  results  are  shocking  and  tragic; 

2  years  ago,  for  example,  doctors  at 
the  Mayo  Clinic  used  a  bronchoscope 
to  examine  the  lungs  of  a  tuberculosis 
victim.  They  disinfected  the  instru- 
ment and  use  it  on  a  patient  who  did 
not  have  the  disease.  After  treating  a 
third  patient,  the  doctors  discovered 
that  the  disinfectant  had  failed.  The 
bronchoscope  still  carried  tubercular 
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germs— and  in  the  meantime  two  pa- 
tients had  been  exposed  to  TB.  The 
clinic  had  to  treat  the  two  for  several 
months  to  keep  from  developing  the 
disease. 

The  State  of  North  Carolina,  which 
is  one  of  only  four  States  with  testing 
program,  found  bacteria  growing  in  a 
disinfectant  designed  to  kill  it.  Using  a 
contaminated  disinfectant  to  fight 
germs  is  like  using  gasoline  to  put  out 
a  fire. 

As  the  distinguished  chairman  from 
North  Carolina  knows,  the  commis- 
sioner of  agriculture  for  the  State  of 
North  Carolina,  Mr.  James  A. 
Graham,  has  expressed  his  support  for 
this  amendment.  The  amendment  also 
has  the  strong  support  of  industry,  in- 
cluding the  Chemical  Specialty  Manu- 
facturers' Association,  hospital  offi- 
cials. State  officials,  environmental 
groups,  and  the  EPA.  A  similar  amend- 
ment was  passed  in  the  House  without 
opposition. 

Our  society  cannot  afford  to  ignore 
this  problem  any  longer.  We  spend 
more  than  $450  billion  a  year  on 
health  care— yet  the  administration 
refuses  to  spend  the  $500,000  it  would 
take  to  make  sure  our  hospitals  are 
clean  and  safe. 

Many  hospitals  are  just  becoming 
aware  of  this  problem  and  will  need 
our  help  to  solve  it.  Government  has  a 
duty  to  protect  people  against  threats 
they  can  neither  see  nor  control.  We 
must  not  let  the  agencies  that  should 
be  looking  out  for  the  public  fall 
asleep  at  the  wheel. 

Mr.  President,  we  place  tremendous 
faith  in  our  hospitals  and  public 
health  officials.  Americans  will  not 
stand  for  products  that  don't  work— or 
Government  that  fails  to  do  its  job. 

I  urge  the  adoption  of  this  amend- 
ment. 

Before  I  close,  I  want  to  pay  special 
tribute  to  my  colleague,  the  Senator 
from  Maryland  [Mr.  Sarbanes],  who 
found  out  about  this  matter  and  im- 
mediately went  to  work  on  it.  He  and  I 
worked  together  as  a  team.  The  two  of 
us  questioned  a  whole  series  of  wit- 
nesses in  two  full  hearings.  This 
amendment  resulted  from  it.  So  I 
really  appreciate  his  work  and  his  con- 
cern and  I  appreciate  the  committee, 
both  the  chairman  and  the  ranking 
member,  being  so  cooperative  in  help- 
ing us  to  put  this  together. 

I  yield  the  floor. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
will  be  very  brief.  I  thank  the  able 
Senator  from  Minnesota  for  allowing 
us  to  come  forward  with  this  amend- 
ment. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
able  colleague,  the  junior  Senator 
from  Termessee,  to  require  the  Envi- 


ronmental Protection  Agency  to 
resume  biological  testing  of  hospital 
disinfectants  and  antimicrobial  control 
agents.  I  commend  the  Senator  from 
Tennessee  for  his  very  effective  and 
dedicated  leadership  on  this  important 
issue. 

For  the  approximately  34  million 
Americans  who  will  be  hospitalized 
this  year,  and  for  doctors  and  all  hos- 
pital personnel,  the  effectiveness  and 
dependability  of  hospital  disinfectants 
is  a  matter  of  serious  concern.  Every 
year,  about  2  million  Americans  come 
down  with  secondary— hospital-based 
or  so-called  nosocomial— infections. 
The  Public  Health  Service  estimates 
that  these  infections  cause  thousands 
of  deaths  and  contribute  to  a  rising 
cost  in  annual  health  care,  estimated 
at  some  additional  $2.5  billion. 

Until  1982,  the  Federal  Goverrunent 
exercised  responsibility  for  assuring 
the  reliability  of  hospital  disinfectants 
and  other  products  through  a  testing 
facility  operated  by  the  Environmen- 
tal Protection  Agency  in  Beltsville, 
MD.  Indeed,  the  Federal  Government 
had  assumed  that  responsibility  long 
before  the  establishment  of  the  EPA, 
and  the  testing  program  was  simply 
transferred  to  EPA  from  the  existing 
pesticide  testing  program  at  the  E>e- 
partment  of  Agriculture. 

In  April  1982,  however,  the  EPA 
closed  the  Beltsville  laboratory  and,  in 
so  doing,  abandoned  the  Federal  role 
in  assuring  safe  and  effective  hospital 
disinfectants.  The  decision  was  justi- 
fied on  the  grounds  that  it  would 
reduce  EPA  costs  and  was  consistent 
with  the  general  policy  of  deregula- 
tion. EPA  also  argued  that  States 
would  undertake  the  responsibility  of 
testing  and  that  market  forces  would 
control  efficacy  problems.  As  far  as 
could  be  determined,  however,  no 
effort  was  made  to  weigh  the  short- 
term  budget  savings  to  EPA  against 
the  significantly  greater  health  care 
costs  over  the  long  term.  Nor  were  ef- 
forts made  to  identify  efficacy  prob- 
lems which  might  arise  from  the  lab- 
oratory's closing. 

Recently,  the  Subcommittee  on  In- 
vestment, Jobs  and  Prices  of  the  Joint 
Economic  Committee,  as  part  of  a 
series  of  hearings  on  the  current  state 
of  Federal  health  and  safety  standards 
and  the  social  and  economic  ramifica- 
tions of  lowering  them,  held  two  hear- 
ings to  review  the  issue  of  hospital  dis- 
infectants since  the  EPA's  testing  pro- 
gram was  stopped  4  years  ago.  Expert 
witnesses  drawn  from  several  of  the 
Nation's  major  schools  of  medicine 
and  public  health,  from  industry,  and 
from  one  of  only  four  States  which 
has  undertaken  its  own  testing  pro- 
gram all  agreed  on  the  following: 

Regularized  testing  procedures  to 
assure  reliability  is  essential; 

This  can  be  done  most  effectively 
and  efficiently  at  the  Federal  level; 
hospitals  do  not  have  the  capability  to 


test  the  vast  number  and  array  of  dis- 
infectants on  the  market  today. 

The  1982  EPA  decision  to  close  its 
testing  facility,  thereby  terminating 
Federal  responsibility  in  this  area,  was 
not  cost  effective  and  constituted  a  se- 
rious mistake. 

Market  forces  cannot  be  relied  upon 
to  control  efficacy  problems. 

The  amendment  which  Senator 
Gore  and  I  sponsor  today  would  ad- 
dress this  situation  by  mandating  the 
resumption  of  a  very  reasonable  test- 
ing program  that  should  never  have 
been  abandoned.  It  requires  EPA  to 
maintain  an  in-house  facility  and  that 
the  facility  be  used  to  verify  data  sup- 
plied in  connection  with  hospital  disin- 
fectant registrations.  The  amendment 
would  also  require  EPA  to  enforce  effi- 
cacy standaris  for  hospital  disinfect- 
ants. I  urge  my  colleagues  to  join  me 
in  supporting  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  New  York  Times  article  on 
this  subject  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  June  22.  1986) 

Need  Cited  for  U.S.  Testing  for  Hospital 
Disinfectants 

(By  Robert  Pear) 

Washington.  June  21.— Federal  officials 
say  a  significant  proportion  of  the  disinfect- 
ants approved  for  hospital  use  do  not  kill 
germs,  but  the  Govemhient's  ability  to  act 
against  the  products  is  seriously  hampered 
because  Pederal  testing  stopped  four  years 
ago. 

The  Govemnjent  no  longer  checks  the  ef- 
ficacy of  these  products  because  in  1982,  as 
part  of  President  Reagan's  effort  to  reduce 
Pederal  regulation,  it  closed  the  Pederal  lab- 
oratory that  had  routinely  tested  disinfect-' 
ants  since  the  late  1940's.  Disinfectants  are 
used  to  prevent  the  spread  of  bacteria,  vi- 
ruses, fungi  and  other  microorganisms. 

State  officials,  hospital  officials  and  sever- 
al members  of  Congress  say  there  is  an 
urgent  need  for  the,  Pederal  Government  to 
resume  testing  and  increase  regulation  of 
hospital  disinfectants.  Ralph  Engel.  presi- 
dent of  the  Chemical  Specialties  Manufac- 
turers Association,  which  represents  makers 
of  disinfectants,  also  called  for  reopening 
the  Pederal  laboratory,  at  Beltsville,  Md..  al- 
though he  insisted  that  most  of  the  prod- 
ucts were  "highly  efficacious." 

2  million  infections  a  year 
The  products  are  considered  important  be- 
cause they  are  intended  to  destroy  or  inacti- 
vate germs  that  cause  such  ailments  as  tu- 
berculosis, typhoid  fever,  pneumonia,  blood 
poisoning,  food  poisoning,  strep  throat,  in- 
fluenza and  staphylococcus  infection.  Hospi- 
tal disinfectants  are  used  to  clean  floors, 
walls,  beds,  table  tops,  medical  equipment 
and  certain  instruments  that  are  inserted 
into  the  body. 

The  Public  Health  Service  estimates  that 
two  million  patients  acquire  infections  in 
hospitals  each  year.  The  infections  cause 
20,000  deaths,  contribute  to  an  additional 
60,000  deaths  and  add  $2.5  billion  a  year  to 
the  nation's  health  care  costs,  the  agency 
estimates. 
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When  the  BeltsviUe  laboratory  was  closed, 
the  Environmental  Protection  Agency, 
which  regulates  disinfectants  under  the  pes- 
ticide statutes,  assumed  that  states  would 
take  over  responsibility  for  testing.  But  that 
has  not  occurred.  Only  four  states.  Florida, 
North  Carolina.  Mississippi  and  Virginia, 
regularly  do  laboratory  testing  of  hospital 
disinfectants,  according  to  the  Federal 
agency. 

The  E.P.A.  has  no  plans  to  reopen  the  lab- 
oratory. But  it  recently  acknowledged  "a  ge- 
neric efficacy  problem"  and  estimated  that 
there  would  \x  a  •20  percent  failure  rate"  if 
disinfectants  were  tested  by  an  impartial 
laboratory  such  as  the  one  closed  in  1982. 
The  failure  rate  averaged  more  than  30  per- 
cent for  samples  tested  at  the  laboratory  in 
the  five  years  before  it  was  closed;  however, 
the  samples  were  not  randomly  selected  but 
were  generally  from  products  suspected  of 
having  problems.  Indeed,  in  the  three  years 
before  the  laboratory  closed,  the  failure 
rates  were  46  percent,  59  percent  and  72  per- 
cent. 

Dr.  Martha  E.  Rhodes,  who  as  Assistant 
Commissioner  of  the  Florida  Department  of 
Agriculture  and  Consumer  Services  super- 
vises regulation  of  hospital  disinfectants, 
said.  "In  recent  years,  15  to  20  percent  of 
the  samples  we  analyzed  were  showing  inef- 
fective products."  Indeed,  she  said,  "two  or 
three  samples  were  received  by  the  state 
laboratory  in  Tallahassee  with  large  num- 
bers of  bacteria  growing  in  the  disinfectant 
that  was  supposed  to  kill  them." 

In  a  notice  published  last  month  in  the 
Federal  Register,  the  Environmental  Pro- 
tection Agency  said  it  was  concerned  about 
"Unwarranted  claims"  for  disinfectants  that 
purport  to  kill  the  AIDS  virus  and  a  hepati- 
tis virus.  The  agency  said  the  manufacturers 
has  not  submitted  data  to  support  their 
claims. 

Confidential  agency  documents  say  that 
"no  private  sector  testing  or  quality  asur- 
ance  program  exists"  and  that  "market 
forces  cannot  be  relied  upon  to  control  effi- 
cacy problems." 

Senator  Albert  Gore  Jr..  Democrat  of  Ten- 
nessee, is  drafting  legislation  that  would  re- 
quire the  Federal  Government  to  test  disin- 
fectants on  the  market. 

Hospital  patients  "place  their  lives  and 
health  in  the  hands  of  professionals."  Mr. 
Gore  said  in  an  interview.  "If  those  hands 
are  contaminated  with  bacteria  or  other 
microorganisms  because  the  disinfectants 
are  ineffective,  the  patient  runs  the  risk  of 
getting  a  secondary  infection.  That  happens 
with  alarming  frequency." 

JOINT  EFFORT  WITH  STATES  URGED 

A.E.  Conroy  2d,  an  enforcement  official 
at  the  Environmental  Protection  Agency, 
has  recommended  that  the  Federal  Govern- 
ment join  the  states  in  a  cooperative  effort 
to  test  hospital  disinfectants.  "The  absence 
of  Federal  efficacy  testing"  creates  a  "void," 
he  said. 

The  agency  has  registered  more  than 
3,300  hospital  disinfectants,  thus  clearing 
them  for  sale. 

Linda  H.  Brooks,  director  of  infection  con- 
trol for  the  American  Hospital  Association, 
which  represents  5,600  hospitals,  said  disin- 
fectants were  "not  adequately  tested  by  a 
neutral  source."  She  added:  "We  have  to 
rely  too  much  on  the  manufacturers'  testing 
data.  Our  members  would  like  a  Govern- 
ment agency  to  verify  the  data." 

Martin  S.  Favero  of  the  Federal  Centers 
for  Disease  Control  said  there  had  been  "an 
explosion  in  the  number  of  germicidal  prod- 
ucts available  to  hospitals."  The  industry  is 


"highly  competitive."  he  said,  adding.  "Ex- 
aggerated claims  are  often  made." 

A  report  by  Aram  Beloian.  a  microbiolo- 
gist at  the  E.P.A..  said  "the  absence  of  test- 
ing at  the  Federal  level  poses  a  problem  for 
public  health  officials."  For  years,  he  said, 
the  Public  Health  Service  has  "discouraged 
hospital  microbiologists  from  doing  efficacy 
testing  of  disinfectants."  assuring  hospitals 
that  they  could  "rely  on  the  testing  per- 
formed by  E.P.A."  to  assure  that  commer- 
cial disinfectants  met  "test  criteria  for  effec- 
tiveness." 

Mr.  SARBANES.  Mr.  President.  I 
again  commend  my  colleague  from 
Tennesse  for  coming  forward  with  this 
very  positive  and  constructive  amend- 
ment. 

Mr.  LUGAR.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Tennessee  and  the  distinguished  Sena- 
tor from  Maryland  for  their  leader- 
ship and  for  the  hearings  that,  as  the 
Senator  from  Tennessee  pointed  out, 
served  as  the  basis  for  the  research 
and  discussion  of  this  amendment.  I 
know  of  no  opposition  on  our  side  to 
the  amendment. 

We  are  prepared  to  accept  it. 

Mr.  MELCHER.  Mr.  President,  we 
have  examined  the  amendment  on  this 
side  and  have  no  objection  to  it.  We 
urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3236)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3337 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
BERGER]  for  himself.  Mr.  Mitchell,  Mr. 
Stafford,  Mr.  Baucus,  Mr.  Lautenbehg,  Mr. 
Leahy.  Mr.  Burdick,  Mr.  Moynihan,  Mr. 
Proxmire,  Mr.  Pell,  Mr.  Cohen.  Mr.  Hum- 
phrey, Mr.  Chafee.  and  Mr.  Kerry  proposes 
an  amendment  numt>ered  3237. 

Beginning  on  page  140,  line  1  strike  all  of 
section  801(d)  relating  to  "uniform  toler- 
ances" through  page  143,  line  13. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, S.  2792  as  reported  by  the  Agri- 
culture Committee  contains  a  preemp- 
tion provision.  It  preempts  State  law. 
It  would  preempt  the  existing  author- 
ity of  State  governments  to  protect 
public  health  from  injuries  that  may 
be  caused  by  pesticide  residues  on  food 
and  agricultural  products.  The  provi- 
sion got  into  the  bill  on  an  amendment 
by  the  chairman  of  the  committee 
without  a  rollcall  vote  in  committee. 
The     amendment     we     are     offering 


strikes  the  preemption  provision  from 
the  bill. 

Mr.  President,  the  subject  matter  we 
are  dealing  with  here  is  complex,  so  I 
want  to  take  a  moment  to  explain  how 
the  regulatory  system  works  before 
making  my  arguments  against  the  pre- 
emption that  Senator  Helms  and  the 
Agriculture  Committee  have  reported. 

The  Environmental  Protection 
Agency  regulates  pesticides  in  a  varie- 
ty of  ways.  One  form  of  regulation  is 
label  instructions  on  the  pesticide. 
Those  instructions  tell  users— farmers 
and  food  manufacturers  and  distribu- 
tors—how the  pesticide  is  to  be  ap- 
plied, on  what  crops  the  pesticide  can 
be  applied,  what  training  is  necessary 
for  applicators,  and  so  on.  The  author- 
ity for  these  regulations  is  contained 
in  the  FIFRA  statute  that  we  are  re- 
authorizing here  today.  EPA's  author- 
ity under  the  FIFRA  law  extends  to 
cancellation  or  emergency  suspension 
of  a  pesticide,  if  its  presence  in  the  en- 
vironment presents  an  unreasonable 
risk. 

EPA  also  has  separate  authority  to 
regulate  pesticides  under  the  Food. 
Drug  and  Cosmetic  Act.  Under  that 
law.  which  is  not  l)efore  the  Senate 
today  and  which  is  the  jurisdiction  of 
the  Labor  and  Human  Resources  Com- 
mittee. EPA  can  establish  standards 
for  food  and  agricultural  products  to 
prevent  harmful  pesticide  residues  on 
foods  sold  in  commerce.  These  stand- 
ards are  called  food  tolerances.  They 
are  specific  quantitative  statements  of 
the  allowable  amount  of  a  pesticide  on 
an  apple,  in  the  rind  of  an  orange,  in 
flour  or  cake  mix— on  grocery  prod- 
ucts—as those  commodities  move 
through  the  food  distribution  system. 

That  is  a  brief  description  of  the 
Federal  regulatory  structure  for  pesti- 
cides on  food.  In  recent  years,  we  have 
found  that  this  regulatory  system 
doesn't  always  work.  About  2  years 
ago  the  nation  was  shocked  by  the 
story  of  ethylene  dibromide.  We 
learned— and  I  will  describe  the  EDB 
story  in  detail  here  in  a  moment  we 
learned  that  we  had  been  consuming  a 
gasoline  additive,  a  potent  carcinogen, 
EDB,  as  a  residue  on  our  grocery 
shelves  for  many  years.  We  found  out 
that  the  Environmental  F»rotection 
Agency  knew  about  this  threat,  had 
known  about  this  threat  for  years,  and 
did  nothing  to  protect  public  health. 
EDB  enjoyed  a  3-year-old  exemption 
from  tolerance  requirements.  And  we 
watched  as  States  came  forward  and 
set  their  own  standards  for  this  pesti- 
cide on  food. 

D  1650   . 

Since  the  ethylene  dibromide  crisis 
of  a  few  years  ago,  there  have  been 
several  hearings  in  both  Houses  of  the 
Congress  on  the  pesticide  residue 
issue.  Congress  now  has  a  great  deal  of 
expertise  on  the  food  tolerance  ques- 
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tion. We  have  looked  closely  at  all 
that  happened  during  the  EDB  crisis. 
And  there  is  no  evidence  on  the  record 
that  the  right  of  States  to  protect  the 
health  of  their  citizens  was  abused 
anywhere  in  this  process. 

EDB  was  forced  out  of  the  market. 
We  have  the  States  to  thank  for  final- 
ly bringing  the  problem  to  the  atten- 
tion of  the  Nation.  But  there  was  no 
undue  interference  with  commerce. 
There  was  no  widespread  injury  to  the 
grocery  industry  or  the  American  con- 
sumer. 

Betty  Crocker  is  still  in  her  kitchen 
in  Minneapolis.  General  Mills'  profits 
were  up  21  percent  last  quarter.  The 
price  of  a  muffin  did  not  go  up.  The 
Pillsbury  doughboy  is  still  dancing  on 
food  shelves  across  America— but  with- 
out the  gasoline  additive  EDB— thanks 
to  Florida,  thanks  to  Texas,  thanks  to 
Massachusetts;  and  no  thanks  to  the 
Environmental  Protection  Agency  or 
any  other  agency  of  the  Federal  Gov- 
ernment. 

Mr.  President,  there  is  no  need  for 
the  preemption  provision  in  this  bill. 
There  are  some  400  pesticides  ap- 
proved by  EPA  for  use  on  food  prod- 
ucts in  the  United  States.  To  date. 
States  have  taken  action  to  regulate 
only  two  of  those  products,  EDB  and  a 
growth  regulator  used  on  apples  called 
Alar.  In  both  cases,  agencies  of  the 
Federal  Goverrunent  have  found  that 
the  pesticide  may  present  a  serious 
threat  to  public  health.  But  the  Feder- 
al Government  has  done  nothing  to 
protect  our  citizens  from  that  threat. 

Let  me  give  the  Senate  some  detail 
on  the  EDB  case.  The  Federal  Govern- 
ment gave  ethylene  dibromide  an  ex- 
emption from  Federal  regulation  in 
1956  long  before  the  health  conse- 
quences of  EDB  were  understood.  In 
1975  the  National  Cancer  Institute 
warned  that  EDB  was  a  potent  human 
carcinogen.  EPA  began  a  series  of 
studies,  everyone  of  which  came  to  the 
same  conclusion.  EDB  is  a  killer.  Risk 
levels  associated  with  a  typical  Ameri- 
can diet  laced  with  EDB  suggested 
excess  deaths  as  high  as  one  in  a  thou- 
sand. But  as  late  as  1984  EPA,  had 
taken  no  action  to  protect  the  public 
from  EDB  residues  on  fruit,  vegetables 
ajid  in  grain  products. 

When  several  States  discovered  EDB 
in  their  gound  water  and  began  to  look 
for  it  in  grocery  products,  they  found 
it  at  alarming  levels.  And  they  took 
action  against  the  pesticide,  using 
their  inherent  authority  to  protect 
their  citizens  from  health  hazards.  I 
want  to  stress,  Mr.  President,  that  the 
States  used  their  own  authority  to 
remove  EDB  from  the  food  system. 
They  did  not  act  under  the  mandate 
or  the  color  of  Federal  law.  They  were 
not  using  some  power  extended  to 
them  by  the  Congress  of  the  United 
States.  Let  me  repeat:  They  were  not 
using  some  power  extended  to  them  by 
the  Congress  of  the   United  States. 


They  were  using  the  most  basic  au- 
thority of  Government  as  it  is  consti- 
tuted all  across  this  land.  That  is  the 
authority  of  Government  to  act  to 
protect  its  citizens  from  a  threat  to 
health  or  life  itself.  We  are  here  today 
debating  legislation  that  would  pre- 
empt that  authority  from  50  govern- 
ments in  this  country. 

It  gets  worse,  Mr.  President.  It  is 
clear  that  this  amendment  is  an  attack 
on  the  authority  of  the  States.  But 
what  also  needs  to  be  understood,  Mr. 
President,  is  that  there  is  no  effective 
Federal  authority  that  can  fill  the 
void  that  we  will  be  creating  by  adopt- 
ing this  uniform  tolerance  provision  in 
S.  2792.  The  Senator  from  North  Caro- 
lina is  not  simply  removing  the  States 
from  an  area  of  regulation.  He  is  creat- 
ing a  void— a  gap— in  the  health  pro- 
tection that  is  afforded  the  American 
public. 

To  illustrate  the  gap,  Mr.  President, 
let  me  continue  with  the  story  of  EDB. 
After  the  States  created  a  national 
concern,  EPA  canceled  the  use  of  the 
pesticide  on  agricultural  products 
using  the  authority  that  exists  in 
FIFRA.  That  was  done  on  an  emergen- 
cy basis.  But  EPA  was  not  able,  under 
the  Food,  Drug  and  Cosmetic  Act, 
which  contains  the  basic  authority  for 
food  tolerances,  to  regulate  the  resi- 
due of  the  pesticide  on  grocery  prod- 
ucts. The  authorities  of  the  Food  and 
Drug  Act  were  too  cumbersome  for 
EPA  to  use  to  remove  the  threat  from 
grocery  products  that  had  already 
been  contaminated. 

Because  EDB  had  been  given  a  toler- 
ance exemption,  EPA  first  had  to  go 
through  a  rulemaking  to  remove  the 
exemption.  Only  after  that  lengthy 
process  has  been  completed— and  it  is 
not  completed  yet— only  then  will  EPA 
be  able  to  establish  a  tolerance  for 
EDB.  There  is,  today,  no  enforceable 
Federal  standard  for  EDB  on  food 
products;  and  it  is  2  years  after  the 
States  got  EDB  off  the  market. 

So  EPA  could  not  prohibit  the  sale 
of  flour,  cake  mix.  muffins,  and  other 
products  laced  with  EDB  back  in  1984. 
They  banned  use  of  the  pesticide  on 
wheat  in  the  field  and  flour  at  the 
mill.  But  there  was  no  regulation  for 
the  food  that  was  already  contaminat- 
ed. 

It  was  EPA's  position  that  agricul- 
ture commodities  that  had  been  con- 
taminated should  just  be  allowed  to 
flow  through  the  food  distribution 
chain  until  EDB  was  worked  out  of 
the  system.  And  that  is  the  position 
taken  by  the  legislation  before  us. 
This  bill  gives  food  distributors  the 
right  to  sell  food  products  that  are 
contaminated  with  a  pesticide  above  a 
level  found  threatening  to  health  by 
EPA.  The  bill  prevents  the  States 
from  taking  action  to  get  that  con- 
taminated food  out  of  the  market- 
place. 


Back  in  1984,  when  it  became  clear 
to  the  States  that  EPA  was  powerless 
to  set  an  enforceable  standard  for 
EDB  on  grocery  products,  the  States 
took  the  matter  into  their  own  hands 
and  set  their  own  standards.  The 
States  set  numbers  that  were  enforce- 
able. There  was  some  variation  in  the 
numbers.  But  the  point  was  to  get  con- 
taminated food  off  the  shelves  and 
that  is  what  the  States  accomplished 
where  the  Federal  Government  was 
powerless  to  act. 

So  here  is  the  situation,  Mr.  Presi- 
dent. The  Federal  Government  decides 
that  a  pesticide  is  extremely  danger- 
ous to  health,  but  it  has  no  power  to 
keep  food  products  containing  that 
pesticide  out  of  grocery  stores.  So  the 
States  of  the  Union  use  their  inherent 
powers  as  sovereign  governments  to 
protect  their  citizens.  They  use  those 
powers  carefully  and  they  use  them  ef- 
fectively. EDB  is  gone  now.  But  the 
next  time  that  the  Congress  of  the 
United  States  takes  up  the  question  of 
pesticide  safety,  it  takes  up  legislation 
that  would  strip  the  States  of  the  very 
authority  they  saved  the  Nation  from 
a  health  crisis. 

n  1700 

What  we  should  be  doing  today  is 
giving  EPA  and  FDA  the  authority  to 
act  on  an  emergency  basis  to  protect 
the  public.  Authority  which  they  did 
not  have  in  the  case  of  EDB  and 
which  they  do  not  have  today. 

But  we  do  not  have  that  kind  of  bill 
before  the  Senate  today.  We  are  not 
adding  to  the  protection  that  people 
expect  from  their  Government.  We 
have  before  us  a  proposal  ihat  will  di- 
minish the  level  of  protection  signifi- 
cantly. Not  only  will  EPA  be  unable  to 
act  quickly  to  respond  to  contaminat- 
ed food  supplies,  but  we  are  also  going 
to  deny  the  States  authority  to  act  as 
well. 

The  logic  of  this  preemption  com- 
pletely escapes  me,  Mr.  President.  We 
have  a  crisis.  It  is  declared  a  crisis  by 
Federal  agencies  with  health  protec- 
tion responsibilities.  But  the  Federal 
agencies  are  powerless  to  do  anything 
immediately  other  than  give  advice.  So 
the  States  take  steps  to  protect  their 
citizens.  That  was  the  EDB  story. 
That  is  the  story  with  Alar,  today. 

And  what  is  the  Agricultural  Com- 
mittee proposing  to  do?  Are  they 
saying  that  we  should  give  EPA  the 
necessary  authority  so  that  they  can 
act  in  a  crisis.  No,  they  do  not  give 
EPA  any  new  authority.  The  Agricul- 
ture Committee  proposes  and  the  bill 
includes  a  provision  intended  to  para- 
lyze the  States,  as  well. 

I  say,  Mr.  President,  where  is  the 
sense  in  all  of  that? 

I  urge  my  colleagues  to  vote  to  strike 
this  preemption  by  voting  for  this 
amendment. 
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At  this  time  I  yield  to  our  colleague 
from  Maine  and  the  chief  cosponsor  of 
the  amendment,  Mr.  Mitchell. 

Mr.  MITCHELL.  Mr.  President,  does 
my  colleague  from  Maine  wish  me  to 
yield  to  him? 

Mr.  COHEN.  No.  I  will  wait  until  my 
colleague  from  Maine  makes  his  re- 

Mr.  MITCHELL.  All  right. 

Mr.  President,  I  thank  the  Senator 
from  Minnesota.  I  commend  him  for 
his  effort  on  this  issue  and  I  urge  our 
colleagues  in  the  Senate  to  support 
this  amendment  to  preserve  the  right 
of  States  to  set  tolerances  for  pesticide 
residues  on  food  which  are  more  strin- 
gent than  those  established  by  the 
Federal  Government. 

Two  basic  points  should  be  made 
about  the  provision  in  the  bill  which 
preempts  State  authority  to  set  toler- 
ances for  pesticides  on  food.  First,  the 
preemption  provision  is  simply  bad 
policy.  Second,  there  is  no  evidence  of 
the  problem  which  it  seeks  to  address. 
It  is  in  fact  a  solution  in  search  of  a 
problem. 

Why  is  the  preemption  provision  bad 
policy? 

It  is  bad  policy  because  it  would 
erode  the  longstanding  authority  of 
the  States  to  protect  the  health  and 
safety  of  their  citizens,  and  it  reverses 
the  basic  premise  of  virtually  all  other 
Federal  enviroxmiental  laws  which 
holds  that  States  may  establish  public 
health  standards  more  stringent  than 
those  of  the  Federal  Government. 

It  is  bad  policy  because  it  would 
upset  the  delicate  Federal  and  State 
partnership  in  this  area,  lessening  the 
quality  of  debate  about  product  safety 
and  taking  away  the  leverage  which 
States  have  to  gain  entry  into  the 
process,  the  right  to  act  independently 
to  set  levels  of  safety  for  their  citizens. 

And  it  is  bad  policy  because  it  would 
undermine  public  confidence  in  the  ef- 
fectiveness of  the  food  safety  process 
and  standards. 

Let  me  review  each  of  these  argu- 
ments. 

Throughout  our  Nation's  history. 
States  have  traditionally  had  the  fun- 
damental responsibility  to  protect 
health  and  safety.  Over  time,  as  some 
health  and  safety  issues  have  become 
more  complex  and  national  in  scope, 
some  of  these  responsibilities  have 
been  shifted  to  the  Federal  Govern- 
ment. But  in  general,  increased  Feder- 
al authority  has  not  been  at  the  ex- 
pense of  State  authority. 

This  approach  is  reflected  in  most  of 
our  environmental  laws,  which  estab- 
lish minimum  standards  for  the  pro- 
tection of  public  health  and  the  envi- 
ronment. Generally,  these  statutes 
allow  States  to  set  more  stringent 
standards  if  they  so  choose  than  those 
of  the  Federal  Government. 

This  respect  for  the  role  of  States  in 
public  hesdth  issues  has  served  us  well. 
What  might  we  expect  if  we  eliminate 


the  role  of  States  in  this  process,  rely- 
ing instead  exclusively  on  the  efforts 
of  the  Federal  Government?  Clearly 
less  protection  of  the  public  health 
and  safety  will  be  the  result. 

Today,  while  the  Federal  Govern- 
ment carries  most  of  the  burden  for 
review  of  the  safety  of  pesticides  and 
establishment  of  safe  levels-  of  pesti- 
cide residues  on  food,  the  States  con- 
tinue to  play  a  vital  role  in  this  proc- 
ess and  provide  an  important  backup 
to  the  Federal  standards.  States  par- 
ticipate in  the  review  and  assessment 
of  pesticides.  And  more  importantly, 
they  have  the  right  to  act  independ- 
ently to  set  more  stringent  safety 
standards. 

States  can  set  safety  standards  more 
quickly  than  the  EPA  in  response  to 
an  emergency.  They  can  set  a  standard 
which  is  more  stringent  than  the 
standard  set  by  the  EPA.  And  they 
can  set  a  standard  which  provides 
more  comprehensive  protection  than  a 
Federal  standard.  For  example,  my 
home  State  of  Maine  and  that  of  my 
colleague.  Senator  Cohen,  has  consid- 
ered setting  a  standard  for  a  pesticide 
which  is  both  more  stringent  than  the 
Federal  standard  and  is  better  de- 
signed to  protect  young  children,  and 
our  State  ought  to  be  able  to  do  that  if 
it  so  chooses  in  behalf  of  its  citizens. 

If  States  are  no  longer  able  to  act  in- 
dependently to  protect  health,  they 
will  lose  their  access  to  the  Federal 
process  and  the  balance  of  the  current 
system  will  be  lost.  Such  a  process  will 
be  less  likely  to  evoke  a  range  of  scien- 
tific information  and  viewpoints.  And 
the  debate  over  the  safety  of  these 
substances  will  be  narrower.  As  the 
scope  of  the  debate  narrows,  the  views 
of  industry  experts  in  Washington  will 
have  a  greater  role  while  the  public, 
the  American  people,  will  have  a  lesser 
role. 

Preemption  of  the  States  rights  to 
set  more  stringent  tolerances,  and 
thereby  reduce  State  participation  in 
the  process,  will  result  in  a  lowering  of 
the  quality  of  food  tolerances  and  a 
lowering  of  the  degree  of  public  health 
protection.  In  addition,  I  am  con- 
cerned that  the  public  perception  of 
the  safety  of  food  products  will  de- 
cline. 

A  recent  national  poll  found  that  77 
percent  of  the  American  people  be- 
lieves pesticides  in  food  present  a  "se- 
rious" hazard,  compared  to  32  percent 
expressing  concern  over  food  additives 
or  preservatives. 

Why  is  the  public  so  concerned 
about  the  levels  of  pesticides  on  food? 
One  reason  is  the  poor  record  of  the 
Environmental  Protection  Agency  in 
this  area.  As  my  colleague  from  Min- 
nesota has  detailed,  the  American 
people  remember  the  case  of  ethylene 
dibromide  or  EDB.  The  National 
Cancer  Institute  issued  a  notice  that 
EDB  was  suspected  of  being  a  carcino- 
gen in  1974.  It  was  not  until  1984.  10 


years  later,  that  EPA  totally  and  final- 
ly cancelled  the  registration  of  the 
product. 

The  EPA  record  in  tolerance  setting 
has  additional  weaknesses.  Tolerances 
have  been  based  on  outdated  data  or 
inaccurate  data  and  EPA  has  not  regu- 
lated inert  ingredients  in  pesticides. 

While  the  bill  before  us  would  im- 
prove the  tolerance  setting  process  in 
some  respects,  the  past  record  must  be 
a  matter  of  concern.  With  that  record 
in  mind,  we  must  do  everything  we  can 
to  improve  the  process.  Keeping  the 
States  in  the  process  as  active  partners 
with  the  Federal  Government,  able  to 
act  independently,  will  improve  the 
process.  Improvements  to  the  process 
will  help  build  public  confidence  in  the 
safety  of  food  products. 

Not  only  is  preemption  of  State  au- 
thority in  this  area  bad  policy,  there  is 
little  evidence  of  the  problem  which 
the  policy  is  supposed  to  address. 

Those  who  seek  to  preempt  State  au- 
thority to  set  tolerances  contend  that 
they  are  promoting  convenience  and 
efficiency  in  the  marketing,  packag- 
ing, and  distribution  of  products  and 
thus  reduce  costs  to  consumers. 

To  reach  this  conclusion,  there  must 
first  be  substantive  and  convincing  evi- 
dence that  such  State  authority  which 
has  existed  and  continues  to  exist 
today  has  been  frequently  exercised 
and  has  damaged  the  food  distribution 
system,  undermined  the  enforcement 
process,  and  added  significant  costs  to 
the  food  products  purchased  by  con- 
sumers. 

But  there  is  virtually  no  evidence  of 
this  sort.  In  fact.  States  have  acted  to 
strengthen  Federal  tolerances  in  ex- 
actly two  cases.  In  those  cases,  fewer 
than  a  dozen  States  have  been  in- 
volved. And  in  those  cases  the  States 
did  not  act  as  "Lone  Rangers,"  setting 
standards  without  regard  to  the  qual- 
ity of  data  or  the  views  of  other  States 
or  the  Federal  Government.  To  the 
contrary.  States  worked  hard  to  get  an 
acceptable  Federal  action  first. 

D  1710 

Some  have  argued  that  while  we  do 
not  yet  have  evidence  of  a  problem,  we 
should  act  to  preempt  States  rights  in 
order  to  prevent  such  a  problem  in  the 
future.  But  the  fact  that  no  problem 
has  occurred  in  the  past  is  the  best  in- 
dication that  there  is  unlikely  to  be 
any  problem  in  the  future. 

The  most  reliable  predictor  of  future 
human  behavior  is  past  human  behav- 
ior. 

I  share  the  view  expressed  in  a 
recent  editorial  in  the  Washington 
Post  which  concluded  that,  given  the 
major  reversal  of  policy  involved  and 
the  need  to  improve  the  Federal  toler- 
ance setting  process,  the  time  to  solve 
such  a  problem  is  when  it  occurs,  if  it 
ever  does. 
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In  conclusion,  Mr.  President,  let  me 
point  out  that  the  Washington  Post  is 
not  the  only  voice  of  opposition  to  the 
preemption  provision.  The  organiza- 
tions which  originally  developed  the 
framework  of  amendments  to  the  pes- 
ticide law— the  National  Agriculture 
Chemical  Association  and  the  Cam- 
paign for  Pesticide  Reform— also 
oppose  the  preemption  provision. 

And,  the  National  Governor's  Asso- 
ciation and  professional  groups  such 
as  the  Association  of  State  and  Terri- 
torial Health  Officers  oppose  preemp- 
tion. I  should  note  that  the  position  of 
the  National  Governor's  Association 
required  a  two-thirds  vote. 

In  addition,  a  number  of  State  Gov- 
ernors have  expressed  opposition  to 
the  preemption  provision.  I  have  let- 
ters from  the  Governors  of  Maine,  Ne- 
braska, Nevada,  South  Carolina,  Cali- 
fornia, New  Mexico,  New  York,  West 
Virginia,  Vermont,  Hawaii,  Minnesota, 
New  Jersey,  and  Massachusetts.  I  also 
have  letters  from  state  department 
heads  in  Florida,  Minnesota,  Wiscon- 
sin, and  Texas  opposing  preemption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  and  various  state- 
ments be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Mathias).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  MITCHELL.  Mr.  President, 
what  the  opposition  to  the  participa- 
tion by  the  States  amounts  to  is  that  it 
is  supposed  to  be  inconvenient  to  have 
to  deal  with  50  States  and  one  Federal 
Government.  Well,  Mr.  President,  to 
that  I  say,  that  is  a  fact  which  is  a 
direct  result  of  our  system  of  Govern- 
ment. We  have  a  republican  form  of 
government  in  which  we  have  51  sov- 
ereigns—one Federal,  and  50  States. 
As  a  result,  we  now  have  51  sets  of 
criminal  laws  in  this  country,  and  that 
is  inconvenient.  We  have  51  sets  of 
civil  laws  in  this  country,  and  that  is 
inconvenient.  We  have  51  agencies 
which  regulate  insurance,  and  that  is 
inconvenient.  And  we  have  51  agencies 
which  regulate  other  types  of  business 
act,  and  that  is  inconvenient. 

We  can  go  on  down  the  list  of  sepa- 
rate areas  of  administration  by  the  50 
States  and  the  Federal  Government 
and  to  each  of  them  we  can  say  it  is  in- 
convenient. And  so  if  inconvenience  is 
the  only  test,  let  us  abolish  all  State 
criminal  laws,  let  us  abolish  all  State 
civil  laws,  let  us  abolish  all  State  envi- 
ronmental regulations,  let  us  abolish 
all  State  functions  in  all  other  States. 

The  fact  of  the  matter  is  that  is 
simply  no  argument  in  our  form  of 
government.  The  benefits  which  we 
have  derived  from  having  a  republican 
form  of  government  in  which  we  have 
one  Federal  and  50  State  sovereign 
governments  vastly  outweigh  any  in- 
convenience   which    people    who    do 


business  in  this  country  have  in  deal- 
ing with  those  50  State  governments. 

In  the  absence  of  any  evidence  what- 
soever, other  than  the  mere  inconven- 
ience, I  submit  we  ought  not  now  to 
reverse  200  years  of  national  policy;  we 
ought  not  to  single  out  this  one  area 
and  say  in  this  one  area  we  are  going 
to  abolish  the  rights  of  States  to  pro- 
tect the  health  of  their  citizens.  There 
is  no  logic  to  it.  There  is  no  consisten- 
cy to  it.  There  is  no  conmion  sense  to 
it. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment. 

I  yield  the  floor. 

Exhibit  1 

State  of  New  Jersey. 
TrentoTi,  NJ.,  July  28,  1986. 
Hon.  Henry  Waxman. 

Chairman,  Subcommittee  on  Health  and  the 
Environment.  Committee  on  Energy  and 
Commerce,  Raybum  House  Office  Build- 
ing, Washington,  DC. 

Dear  Chairman  Waxman:  I  would  like  to 
lend  my  support  for  your  efforts  to  preserve 
existing  state  authority  to  set  tolerance 
levels  for  pesticide  residues.  It  is  essential 
that  Governors  and  state  officials  who  are 
charged  with  protecting  public  health 
retain  the  ability  to  adopt  standards  which 
are  stricter  than  those  set  by  the  federal 
government. 

Current  law  establishes  a  partnership  be- 
tween the  federal  government  and  the 
states  in  pesticide  regulation.  I  believe  this 
partnership  has  served  us  well.  New  Jersey 
has  generally  accepted  federal  standards, 
and  I  see  no  reason  for  this  change.  While 
there  may  be  reasons  for  uniform  standards, 
unusual  circumstances  arise  requiring  indi- 
vidual states  to  differ  from  federally-ap- 
proved levels.  These  situations  can  involve 
state-specific  health  risks,  emergencies, 
public  demands  for  the  state  action,  or  ques- 
tions regarding  EPA  data  analysis. 

In  these  situations,  we  must  have  author- 
ity to  balance  the  risks  and  benefits  of  pesti- 
cides and  make  decisions  that  meet  our 
unique  conditions  and  protect  the  public 
health.  The  most  recent  example,  of  course, 
involved  ethylene  dibromide  (EHDB).  We  and 
other  states  judged  that  the  health  of  our 
citizens  required  a  residue  level  stricter  than 
that  adopted  by  EPA.  Under  the  amend- 
ment expected  to  be  offered  by  Rep.  Rob- 
erts add  others,  we  would  no  longer  have 
the  authority  to  do  so.  I  oppose  this  amend- 
ment. 

Thank  you  for  your  leadership  in  arguing 
the  case  to  preserve  this  important  state  au- 
thority. 

Sincerely, 

Thomas  H.  Kean,  Governor. 

State  of  Hawaii, 
Honolulu,  HI;  September  12,  1986. 
Hon.  Henry  A.  Waxman. 
Chairman,  Subcommittee  on  Health  and  En- 
vironment,   Committee  on   Energy  and 
Commerce,    U.S.    House   of  Representa- 
tives,  Raybum  House  Office  Building. 
Washington,  DC. 
Dear  Congressman  Waxman:  Thank  you 
for  your  letter  of  August  22,  1986.  and  your 
explanation  of  the  state  preemption  amend- 
ment to  H.R.  2482,  regarding  the  Federal 
Insecticide  and  Rodenticide  Act. 

We  had  reviewed  the  proposed  amend- 
ment and  found  that  it  will  not  provide  the 
safeguards  needed  to  protect  the  health  and 
safety  of  the  public.  As  such,  we  opposed 


the  amendment,  and  have  informed  our  con- 
gressional representatives,  as  well  as  the  Na- 
tional Governors'  Association,  of  our  opposi- 
tion (copy  enclosed.). 

Your  efforts  on  this  important  matter  are 
appreciated. 
With  warm  personal  regards.  I  remain. 
Yours  very  truly, 

George  R.  Ariyoshi,  Governor. 

State  of  Hawaii, 
Honolulu,  HI.  August  6.  1986. 
Hon.  Daniel  K.  Inoitye, 
U.S.  Senate,   Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Dan:  It  has  come  to  my  attention 
that  a  floor  amendment  to  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act 
(FIFRA)  will  be  offered  by  Congressman 
Pat  Roberts.  Charles  W.  Stenholm,  Tony 
Coehlo.  and  Edward  Madigan.  If  adopted, 
this  amendment  would  preempt  state  au- 
thority to  set  standards  for  pesticide  resi- 
dues on  feed  that  are  more  stringent  than 
federal  standards  with  few  exeptions.  The 
intent  of  this  amendment  is  to  "permit  na- 
tional marketing  of  all  food  products  with- 
out jurisdiction  barriers"  in  order  "to  assure 
a  safe  and  reasonably  priced  food  supply  for 
consumers,"  i.e.,  to  minimize  the  economic 
hardships  brought  about  by  the  disruption 
of  interstate  commerce. 

Although  I  am  sympathetic  to  the  hard- 
ship imposed  on  growers  and  manufacturers 
when  the  normal  flow  of  interstate  com- 
merce is  disrupted.  I  believe  that  the  health 
and  safety  of  Hawaii's  people  must  be  con- 
sidered first  and  held  above  all  other  con- 
cerns. This  amendment  does  neither.  For  in- 
stance, in  the  case  where  "compelling  and 
unique  local  circumstances,"  e.g.,  dietary 
patterns,  may  point  to  the  establishment  of  • 
more  stringent  standards,  the  amendment 
would  require  the  state  to  petition  the  Envi- 
ronmental Protection  Agency  (EPA)  in  addi- 
tion to  going  through  the  regulatory  pro- 
ceedings already  required  by  state  law.  In 
the  event  of  an  imminent  health  hazard, 
the  amendment  authorizes  the  state  to  es- 
tablish an  emergency  standard  only  after 
public  notice  and  public  hearing.  Within  10 
days  of  establisjiing  an  emergency  standard, 
the  state  would  have  to  petition  EPA  for  an 
exemption  from  the  federal  standard.  The 
exemption  process  is  too  cumbersome  for 
the  state  to  handle  without  additional  re- 
sources and  acts  as  a  deterrent  to  local  ini- 
tiatives because  of  the  burden  if  imposes  on 
a  petitioning  state. 

If  adopted,  the  amendment  would  set  a 
precedent  for  the  preemption  of  other  state 
regulations  and  environmental  standards. 
While  I  support  federal  minimum  standards 
for  air,  water,  and  food,  I  believe  that  states 
should  have  the  authority  to  set  stricter 
standards  in  order  to  preserve  the  quality  of 
life  they  choose.  The  amendment  runs  con- 
trary to  existing  laws  that  allow  states  to  set 
more  stringent  standards  when  those  set  by 
EPA  are  not  considered  to  be  adequate  to 
preserve  environmental  quality.  I  believe 
that  this  amendment  is  a  misuse  of  FIFRA 
and  that  it  abrogates  the  rights  of  states  in 
favor  of  special  interests. 

In  addition,  the  amendment  significantly 
broadens  the  scope  of  FIFRA  through  the 
regulation  of  the  levels  of  residue  of  pesti- 
cides in  or  on  food.  Presently,  the  authority 
to  establish  the  levels  of  residues  of  pesti- 
cides in  processed  foods  lies  with  the  Food 
and  Drug  Administration  (FDA)  pursuant 
to  the  Federal  Food,  Drug  and  Cosmetic 
Act,  as  amended  (FFDCA).  Since  processed 
foods  are  included  within  the  broader  defi- 


28954 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1986 


UMI 


nition  of  food.  the-EPA  and  FDA  will  share 
concurrent  jurisdiction  over  processed 
foods.  The  regulation  of  the  levels  of  resi- 
dues of  pesticides  in  processed  foods  should 
remain  with  the  FDA  until  the  Congress 
and  states  can  fully  assess  the  consequences 
of  the  amendment.  Once  the  question  of 
concurrent  jurisdiction  is  resolved,  program 
managers  can  begin  to  assess  what  resources 
will  be  needed  to  implement  the  amendment 
on  the  state  level.  Proceeding  without  an  in- 
depth  review  of  the  amendment  could  lead 
to  divisive  inter-agency  conflicts  on  both  the 
state  and  federal  levels  and  leave  program 
managers  overwhelmed  and  without  needed 
resources. 

In  view  of  these  concerns.  I  urge  you  to 
oppose  the  amendment  and  to  seek  other 
avenues  to  assure  a  safe  and  reasonably 
priced  food  supply  for  consumers. 

With  warm  personal  regards.  I  remain. 
Yours  very  truly. 

George.  R.  Ariyoshi.  Governor. 

State  of  Vermont. 
Montpelier.  VT,  September  9.  1986. 
Representative  Henry  A.  Waxman. 
Chairman,  Subcommittee  on  Health  and  the 
Environment,  Committee  on  Energy  and 
Commerce,  Raybum  House  Office  Build- 
ing. Washington,  DC. 
Dear    Representative    Waxman:    Thank 
you  for  your  recent  letter  alerting  me  to  the 
proposed  amendment  to  FIFRA  that  would 
preempt  state  authority  over  unsafe  pesti- 
cide residue  levels. 

On  July  22.  1986.  I  wrote  the  Vermont 
Congressional  delegation  encouraging  their 
apposition  to  the  proposal.  A  copy  of  the 
letter  to  Representative  James  Jeffords  is 
attached.  As  you  can  see.  I  appreciate  your 
position  on  the  issue.  In  addition.  Dr.  Ro- 
berta Coffin,  the  Vermont  Health  Commis- 
sion, has  testified  against  the  preemption 
policy  before  the  Senate  Committee  on  En- 
vironment and  Public  Works. 

Please  contact  my  office  if  I  can  be  of  fur- 
ther assistance.  Good  luck  in  your  efforts. 
Sincerely  yours. 

Madeleine  M.  Kunin,  Governor. 

July  22,  1986. 
Hon.  James  M.  Jeffords. 
U.S.  Representative, 
Washington,  DC. 

Dear  Jim:  I  am  writing  to  request  your  as- 
sistance in  opposing  a  move  in  Congress  to 
weaken  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (FIFRA)  by  preempt- 
ing state  authority  to  set  stricter  standards 
for  pesticide  residues  on  food. 

As  I  understand  it.  a  floor  amendment  will 
be  offered  in  the  House  of  Representatives 
during  the  next  few  days.  Specifically,  the 
amendment  would: 

Preempt  the  states'  authority  to  set  more 
stringent  3  andards  fur  residues  on  food  for 
any  pesticiJe  which  has  been  registered  or 
re-registered  by  the  EPA  in  accordance  with 
current  data  requirements.  Seventeen  pesti- 
cides were  registered  with  EPA  and  approxi- 
mately 20  more  would  be  added  annually. 

Preempt  states  from  setting  standards  for 
residues  on  food  where  the  pesticide  has 
been  used  for  an  unintended  purpose,  such 
as  accidental  contamination,  if  EPA  acts  to 
set  a  standard  for  such  cases. 

Authorize  states  to  petition  EPA  to  adopt 
a  more  stringent  nationwide  standard  or 
allow  a  state  to  develop  a  more  stringent 
standard,  if  the  state  can  show  "compelling 
and  unique  local  conditions  that  do  not 
exist  elsewhere  in  the  United  States. "  or  a 
local  issue  not  under  federal  jurisdiction.  In 


addition,  the  state  would  have  to  show  that 
its  proposal  would  not  unduly  burden  inter- 
state commerce. 

Authorize  states  to  establish  an  emergen- 
cy standard  to  abate  an  imminent  hazard 
only  after  public  notice  and  public  hearing. 
Within  10  days  of  establishing  an  emergen- 
cy standard,  the  state  would  have  to  peti- 
tion EPA  for  an  exemption  from  the  federal 
standards. 

While  it  is  clearly  appropriate  for  the  fed- 
eral government  to  set  uniform  minimum 
safety  standards,  it  is  not  good  public  policy 
to  allow  the  Environmental  Protection 
Agency  to  weaken  steps  taken  by  states  to 
increase  the  level  of  protection  for  their  citi- 
zens. In  fact,  securing  the  health  and  safety 
of  their  citizens  is  one  of  the  most  impor- 
tant constitutional  powers  granted  to  the 
states. 

The  need  to  preserve  state  authority  is 
further  underscored  by  the  EPA's  poor 
track  record  in  providing  credible  and 
timely  pesticide  evaluations.  The  states 
have  had  to  respond  to  public  demands  for 
action,  emergency  situations,  state  specific 
health  risks,  and  other  instances  when  the 
federal  regulator  has  been  too  slow,  or 
unable,  to  act. 

In  May  of  this  year.  I  initiated  a  seven 
point  plan  that  will  lead  to  the  reduction 
and  minimization  of  pesticides  used  in  the 
state  of  Vermont.  These  policies  represent  a 
prevention  strategy  that  will  lessen  the 
need  for  chemical  treatment  and  thus  the 
controversy  surrounding  the  setting  of 
safety  standards.  However,  until  the  reduc- 
tions are  realized,  Vermont  must  have  the 
option  to  adopt  more  stringent  require- 
ments. 

If  you  have  any  questions,  please  do  not 
hesitate  to  contact  my  office. 
Sincerely  yours, 

Madeleine  M.  Kunin.  Governor. 

State  of  West  Virginia. 
Office  of  the  Governor, 
Charleston.  WV,  September  11.  1986. 
Hon.  Henry  A.  Waxman. 
Chairman,  Subcommittee  on  Health  and  the 
Environment.  U.S.  House  of  Representa- 
tives. Raybum  House  Office  Building, 
Washington.  DC. 
Dear    Representative    Waxman:    I    have 
carefully  reviewed  the  information  attached 
to  your  letter  of  August  26.  1986  regarding 
the    proposed    amendment    to    H.R.    2482. 
After  discussion  with  various  staff  members. 
I  wish  to  lend  my  support  in  opposition  to 
the  amendment.  I  feel  that  the  states  have 
a  duty  and  a  right  to  establish  a  more  strin- 
gent pesticide  residue  if  and  when  the  need 
arises. 

I  know  that  various  EPA/FDA  associated 
regulatory  groups  in  West  Virginia  have 
voiced  their  opposition  to  the  amendment 
through  their  professional  associations.  I 
will  send  a  copy  of  my  response  to  you  to 
our  Congressional  Representatives  so  that 
they  may  know  my  feelings. 
Sincerely. 

Arch  A.  Moore.  Jr., 

Governor. 

Statement  of  Nancy  Kim.  PhD. 
I  am  Nancy  Kim.  Director  of  the  Bureau 
of  Toxic  Substance  Assessment,  of  the  New 
York  State  Department  of  Health  and  am 
submitting  testimony  on  behalf  of  Governor 
Cuomo  and  New  York  State  Health  Com- 
missioner Axelrod.  New  York  State  urges 
the  Congress  to  oppose  an  amendment  to 
the  Federal  Insecticide.  Fungicide  and  Ro- 
denticide Act  (FIFRA)  which  would  restrict 


states'  rights  to  establish  tolerance  levels  in 
or  on  foods.  We  believe  that  the  right  to  es- 
tablish and  enforce  residue  levels  should  be 
reserved  for  states.  The  states  have  the  re- 
sponsibility and  technical  capability  to  un- 
dertake these  activities.  The  existing  legisla- 
tion gives  the  states  these  rights  and  exer- 
cising these  rights  has  not  led  to  any  diffi- 
culties which  would  justify  or  necessitate 
changes  in  the  legislation. 

My  testimony  concentrates  on  three 
major  issues:  the  intent  of  the  legislation, 
including  the  safety  of  the  food  supply:  the 
prevention  of  jurisdictional  barriers  restrict- 
ing national  marketing:  and  the  ability  of 
the  states  to  exercise  their  rights  in  a  legal 
and  scientifically  responsible  manner. 

The  intent  of  the  proposed  legislation,  ac- 
cording to  its  sponsor,  is: 
"to  assure  a  safe  and  reasonably  priced  food 
supply  for  consumers.  In  order  to  achieve 
this  goal,  it  is  declared  to  l>e  the  express 
intent  of  Congress  to  require  national  uni- 
formity in  the  regulation  of  the  levels  of 
residues  of  pesticides  in  or  on  food  in  order 
to  permit  national  marketing  of  all  food 
products  without  jurisdictional  barriers." 

"Safe"  is  an  important  word  in  the  pro- 
posal's intent.  In  New  York  State,  our 
awareness  of  the  need  to  understand  and 
explain  the  potential  impact  of  chemical  ex- 
posures has  led  to  a  reluctance  to  use  the 
word  safe.  It  implies  that  a  given  exposure 
to  a  chemical  is  without  risk  to  everyone 
under  every  circumstance.  In  reality  a  given 
exposure  is  deemed  to  be  acceptable  because 
the  level  of  risk  is  considered  to  be  small 
compared  to  the  benefits  associated  with 
the  use  of  the  chemical.  Evaluating  and  in- 
terpreting the  toxicologic  data  on  a  given 
chemical  is  not  an  exact  science  and  two  in- 
telligent, scientifically  knowledgeable,  and 
conscientious  individuals  can  come  to  differ- 
ent conclusions  about  the  exposure.  As  indi- 
viduals can  come  to  different  conclusions, 
partially  influenced  by  personal  perspec- 
tives and  philosophies,  so  can  states  reflect 
the  concerns  of  those  they  govern.  Exposure 
to  chemicals,  especially  pesticides  which  are 
produced  to  interfere  with  biological  func- 
tions, in  or  on  f(X)d  is  accompanied  by  some 
risk,  however  small  or  difficult  to  quantify 
that  risk  may  be.  Passage  of  this  amend- 
ment, which  would  restrict  the  states'  abili- 
ty to  set  tolerance  levels,  will  not  guarantee 
that  the  food  supply  is  safe;  it  will  only 
guarantee  that  the  residue  levels  are 
deemed  acceptable  by  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency  (EPA). 

The  intent  of  the  amendment  and  the 
amendment  itself  imply  that  the  states'  au- 
thority to  establish  tolerance  levels  creates 
Jurisdictional  barriers  which  would  prohibit 
national  marketing.  Presently,  rules,  regula- 
tions, and  standards  are  established  under 
FIFRA.  as  well  as  other  environmental  laws, 
which  provide  a  baseline  of  protection  while 
preserving  the  states'  right  to  adopt  stricter 
standards.  The  existing  legislation  giving 
authority  to  the  states  has  worked  well  and 
has  not  led  to  the  creation  of  jurisdictional 
barriers  which  have  prohibited  national 
marketing.  Given  that  the  states  already 
have  the  authority  to  establish  tolerance 
levels,  this  amendment  would  only  be 
needed  if  the  goal  of  a  "safe  and  reasonably 
priced  food  supply  for  consumers"  was  not 
being  met. 

In  fact,  the  states  have  only  rarely  exer- 
cised their  authority  to  establish  tolerance 
levels  and  this  has  only  been  done  after  the 
risks  associated  with  a  given  exposure  from 
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a  residue  on  food  have  been  evaluated  and 
deemed  unacceptably  high.  Moreover,  use  of 
the  state  authority  provides  a  useful  review 
process,  helping  to  ensure  that  the  food 
supply  is  as  risk  free  as  is  practical.  As  such, 
the  existing  authority  of  the  states  to  estab- 
lish tolerance  levels  helps  to  ensure  that  the 
goal  of  this,  amendment,  "to  assure  a  safe 
•  *  •  food  supply"  is  achieved. 

One  concern  is  the  creation  of  jurisdiction 
barriers  which  will  interfere  with  national 
marketing.  Given  that  the  states  already 
have  the  authority  to  establish  their  own 
standards  and  that  authority  has  not  led  to 
jurisdictional  barriers  or  to  an  unreasonably 
priced  food  supply,  an  alternative  approach 
can  be  considered  to  address  the  concerns  of 
the  food  industry.  An  amendment  to  the 
Federal  Pood.  Drug  and  Cosmetic  Act  could 
be  developed  which  would  facilitiate  the  re- 
moval of  a  state  established  tolerance  level 
which  creates  jurisdictional  barriers  which 
interfere  with  national  marketing  or  which 
lead  to  unreasonably  priced  food  supplies. 
Such  an  amendment  should  place  the 
burden  of  proof  upon  the  supplier  or  upon 
the  Federal  government  to  demonstrate  ir- 
reparable harm  from  the  imposition  of  tol- 
erance levels  determined  by  the  states  to  be 
appropriate  for  the  protection  of  the  health 
and  safety  of  its  residents. 

In  unusual  situations  where  the  states 
have  found  it  necessary  to  become  involved 
in  a  detailed  review  of  the  data  on  a  specific 
compound,  they  have  brought  additional 
scientific  perspective  to  bear  on  the  prob- 
lem. A  state  becomes  aware  of  potential  ex- 
posures or  additional  toxicologic  data  or  de- 
velops an  alternative  interpretation  of  the 
data.  These  findings  dictate  the  actions  un- 
dertaken by  the  state.  For  example,  New- 
York's  interpretation  of  the  data  on  ethyl- 
ene dibromide  (EDB),  which  led  to  lower 
state  tolerance  levels  than  those  adopted  by 
EPA,  differed  from  EPA's  because  of  differ- 
ences in  food  consumption  data,  especially 
for  children,  because  the  combined  expo- 
sure from  air.  water,  and  food  were  exam- 
ined together,  and  because  the  potential  for 
adverse  reproductive  effects  was  examined 
in  addition  to  the  potential  for  carcinogenic 
effects.  We  have  also  reviewed  the  data  on 
the  carcinogenicity  of  daminozide/UDMH,  a 
breakdown  product  of  daminozide.  and  have 
concluded  that  when  all  the  studies  are  ex- 
amined together,  the  data  are  sufficient  to 
show  that  daminozide/UDMH  is  an  animal 
carcinogen.  In  contrast,  EPA  has  concluded 
that  the  data  are  not  sufficient  to  show 
qualitatively  that  daminozide/UDMH  is  car- 
cinogenic. 

Another  example  of  New  York's  efforts 
concerns  chlordane.  Although  it  is  not  used 
on  food  products.  New  York  has  analyzed 
over  1.000  air  samples  taken  in  homes  for 
chlordane  and  evaluated  the  potential 
health  risks  associated  with  its  use  as  a  ter- 
miticide  and  determined  that  the  continued 
use  of  this  product  can  not  be  justified.  All 
of  these  actions  have  triggered  additional 
reviews  or  actions  by  EPA  to  reduce  expo- 
sure of  the  public  to  these  chemicals. 

I  would  like  to  offer  these  additional  com- 
ments on  specific  sections  of  the  proposed 
amendment: 

The  provision  which  restricts  states'  au- 
thority to  indirectly  establish  a  permissible 
residue  level  is  unduly  restrictive.  Any  addi- 
tional label  restriction  adopted  by  a  state 
could  be  interpreted  as  such  a  requirement. 
The  states'  rights  to  adopt  special  label  re- 
strictions could  be  affected. 

Permissible  levels  in  water,  although  not 
usually  considered  a  food  could  be  interpret- 


ed as  falling  under  this  amendment.  Under 
such  an  interpretation,  this  amendment  is 
in  direct  conflict  with  the  Clean  Water  Act 
and  the  Safe  Drinking  Water  Act  which 
allow  states  to  establish  stricter  standards 
and  regulations  than  those  established  by 
EPA. 

The  amendment  would  apply  to  an  un- 
known number  of  pesticides  which  are 
deemed  to  be  registered  by  the  Administra- 
tor. The  registration  process  considers  the 
available  residue  and  toxicologic  data  in  es- 
tablishing tolerance  levels;  if  these  data  are 
considered  adequate,  the  presumption  is 
that  no  changes  in  tolerance  levels  would 
ever  be  necessary  and  that  additional  toxi- 
cologic or  residue  data  will  never  be  devel- 
oped to  initiate  a  change  in  tolerance  levels. 
Obviously,  additional  data  on  our  under- 
standing of  the  human  body  and  the  effect 
of  chemicals  on  the  body  continues  to  accu- 
mulate every  day.  Recently,  regulatory 
agencies  have  focused  on  potential  carcino- 
genic effects:  we  are  now  beginning  to  focus 
on  the  potential  effects  on  the  immune  and 
reproductive  system.  As  we  continue  to  de- 
velop an  understanding  of  behavioral  ef- 
fects, these  will  need  to  be  considered  in  es- 
tablishing tolerances.  To  suggest  that  any 
chemical  should  be  excluded  from  scrutiny 
by  a  state  concerned  with  the  protection  of 
the  health  and  safety  of  its  citizens  is  to 
make  a  mockery  of  the  developing  under- 
standing and  knowledge  of  potentially  toxic 
materials. 

The  amendments  restricts  the  states'  au- 
thority whenever  regulations  or  interpreta- 
tions are  issued  by  EPA.  An  interpretation 
could  include  statements  made  in  a  memo- 
randum or  a  letter.  An  interpretation  can  be 
issued  without  an  extensive  review  of  the 
available  toxicologic  or  residue  data.  The 
states  while  establishing  a  tolerance  level 
may  very  well  conduct  a  more  thorough 
review  of  the  available  data  than  that  con- 
ducted by  EPA  in  issuing  an  interpretation. 
The  restriction  on  states'  authority  under 
these  circumstances  is  unjustified. 

The  proposed  amendment  contains  a  peti- 
tion process  for  exceptions.  As  I  have  previ- 
ously indicated,  the  burden  should  rest  with 
those  who  seek  to  provide  a  lesser  degree  of 
public  health  protection  than  that  proposed 
by  the  states.  Where  the  federal  govern- 
ment feels  that  state  action  imperils  appro- 
priate federal  policy,  the  federal  govern- 
ment should  be  required  to  bring  suit 
against  the  state  and  demonstrate  its  ration- 
ale for  opposing  state  policy. 

After  reviewing  the  proposed  amendment 
to  restrict  states'  ability  to  regulate  pesti- 
cides and  to  establish  tolerance  levels.  New 
York  State  has  concluded  that  the  proposal 
is  unjustified.  It  represents  an  intrusion  into 
states'  rights  to  protect  the  health  and 
safety  of  its  citizens.  We  are  opposed  to  this 
amendment  and  would  be  happy  to  provide 
you  with  any  further  supporting  informa- 
tion you  may  need.  Thank  you. 

State  of  New  Mexico. 
Office  of  the  Governor, 
Santa  Fe.  NM.  September  5.  1986. 
Hon.  Henry  A.  Waxman. 
Chairman.  Subcommittee  on  Health  and  the 
Environment    Raybum    House    Office 
Building,  Washington.  DC. 
Dear  Chairman  Waxman:  I  am  writing  to 
express  my  stro°ng  opposition  to  the  Rob- 
erts-Stenholm    amendment    to    H.R.    2482. 
which   reauthorizes   FIFRA.   The  Roberts' 
amendment  would  rob  states  of  the  ability 
to  protect  their  citizens  from  the  harmful 
effecU  of  pesticide  residues  on  foods.  If  en- 


acted, the  Roberts'  amendment  would  leave 
states  with  no  effective  enforcement  au- 
thority to  ensure  that  their  citizens  are  not 
exposed  to  carcinogenic  pesticide  residues 
on  the  foods  they  purchase  within  their 
state.  The  amendment  would  prohibit  states 
from  taking  public  health  actions  regarding 
unsafe  residue  levels;  this  prohibition  would 
even  extend  to  the  State's  ability  to  issue 
public  health  advisories  and  to  act  against 
■'imminent  hazards. " 

The  preemption  provision  of  the  Roberts- 
Stenholm  amendment  would  have  particu- 
larly serious  implications  for  the  citizens  of 
our  State.  New  Mexico  was  one  of  the  states 
which  recognized  the  danger  of  EDB  and 
made  a  decision  to  protect  its  citizens  from 
EDB  residues  before  the  U.S.  Environmen- 
tal Protection  Agency  took  action.  Even 
though  EPA  failed  to  set  any  specific  toler- 
ance level  for  EDB  in  baby  food,  this  State 
adopted  an  enforceable  tolerance  level  of  1 
ppb,  in  accordance  with  the  recommenda- 
tions of  State  epidemiologists.  I  believe  that 
it  is  imperative  that  states  retain  this  ability 
to  act  to  prevent  exposure  of  their  citizens 
to  pesticide  residues  on  food,  which  may  be 
mutagenic,  teratogenic  and  carcinogenic, 
without  having  to  wait  for  the  lengthy  deci- 
sion-making process  of  the  Environmental 
Protection  Agency. 

I  commend  your  efforts  to  defeat  the  Rob- 
erts-Stenholm  amendment  and  assist  states 
in  protecting  the  health  of  their  citizens. 
Sincerely, 

TONEY  Anaya, 

Governor. 

State  of  South  Carolina. 
Office  of  the  Governor. 
Columbia.  SC.  July  15.  1986. 
Hon.  Henry  Waxman. 

Chairman.  Subcommittee  on  Health  and  En- 
vironment,   Committee  on  Energy  and 
Commerce.  Raybum  House  Office  Build- 
ing. Washington.  DC. 
Dear  Mr.  Waxman;  I  understand  you  are 
planning  a  hearing  on  the  FIFRA  amend- 
ments entitled   "Food  Production  and  Mar- 
keting  Uniformity   Amendments   of    1986 " 
which  were  submitted  by  Congressman  Rob- 
erts. 

While  I  am  sympathetic  to  the  desire  of 
the  Grocery  Manufacturers  to  have  a  na- 
tionwide distribution  system  free  of  any 
type  of  state  "barriers",  I  do  not  believe 
that  preempting  the  states'  health  and 
safety  powers  is  prudent. 

You  will  hear  testimony  on  this  matter 
from  Dr.  Robert  S.  Jackson.  South  Caroli- 
na's State  Health  Officer,  which  contains 
the  specifics  of  our  many  concerns.  In  addi- 
tion, your  staff  has  letters  from  the  Nation- 
al Governors'  Association— in  particular, 
from  Governor  Earl.  Chairman  of  its  Com- 
mittee on  Energy  and  Environment  and 
Governor  Bransted,  Chairman  of  the  Agri- 
culture Committee— expressing  the  National 
Governors'  Association's  opposition. 
I  urge  to  reject  these  amendments. 
Yours  sincerely. 

Richard  W.  Riuey. 

State  of  California. 

Governor's  Office. 
Sacramento  CA,  September  5.  1985. 
Hon.  Henry  A.  Waxman. 
House  of  Representatives,   Raybum  House 
Office  Building,  Washingtoru  DC. 
Dear  Henry:  Thank  you  for  your  corre- 
spondence regarding  a  proposed  amendment 
to  the  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA)  which  would  pre- 
empt the  States  from  establishing  pesticide 
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residue  levels  that  are  more  stringent  than 
those  adopted  by  the  Environmental  Protec- 
tion Agency  (EPA). 

As  you  may  know,  my  administration,  in- 
cluding the  Department  of  Pood  and  Agri- 
culture, the  Department  of  Health  Services 
and  my  Washington.  D.C.  office,  has  been 
thoroughly  evaluating  this  legislation  over 
the  past  few  months. 

After  careful  consideration,  we  are  op- 
posed to  total  preemption  of  the  States' 
ability  to  set  pesticide  residue  tolerance 
levels.  We  recognize  that  there  are  benefits 
in  having  a  uniform  system  of  pesticide  reg- 
ulation throughout  the  nation.  However. 
States  should  have  flexibility  and  discretion 
to  respond  to  emergency  situations  and  pro- 
tect the  public  against  health  hazards  by  es- 
tablishing more  stringent  standards  before 
having  to  go  through  time  consuming  EPA 
procedures. 

California  law  currently  allows  the  State 
to  set  specified  pesticide  tolerances  if  it  is 
determined  that  EPA  standards  do  not  ade- 
quately protect  the  public  health.  The  State 
standards  remain  in  effect  while  EPA  is  pe- 
titioned to  take  appropriate  action  at  the 
federal  level. 

I  support  this  concept  and  remain  opposed 
to  total  state  preemption.  My  Washington 
Office  is  in  the  process  of  communicating 
our  position  to  California's  Congressional 
Delegation  and  the  other  members  of  Con- 
gress. 

Most  cordially. 

George  Deukmejian. 

The  State  of  Nevada. 
Executive  Chamber. 
Carson  City.  NV,  September  IS.  1986. 
Hon.  Henry  A.  Waxman. 
Chairman.  Subcommittee  on  Health  and  the 
Environment.    Raybum    House    Office 
Building.  Washington,  DC. 
Dear  Congressman  Waxman:  Thank  you 
for  the  opportunity  to  review  the  Roberts- 
Stenholm  State  Preemption  Amendment  to 
H.R.  2482,  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  Amendments  of 
1985.    Your    explanation    was    particularly 
helpful  to  me  and  members  of  my  staff  in 
clarifying  the  specific  issues. 

After  reviewing  the  information  you  sent, 
I  agree  with  your  opposition  to  the  pro- 
posed legislation.  We  feel  that  it  is  inappro- 
priate to  limit  the  sUtes'  authority  to  set 
more  stringent  standards.  The  federal 
standard  for  a  particular  compound  may  not 
adequately  protect  the  public  health  in  all 
locations,  especially  where,  because  of  in- 
dustrial or  agricultural  land  use,  unusual 
environmental  conditions  exist.  Standards 
that  reflect  local  public  health  needs  can 
most  efficiently  be  set  at  the  state  level. 
Therefore,  I  oppose  this  legislation  and  sup- 
port your  committee  work  to  defeat  it. 

Please  consider  these  views.  If  you  have 
any  questions  or  more  information  is  re- 
quired, please  contact  me. 
Sincerely, 

Richard  H.  Bryan. 

Governor. 

September  11,  1986. 
Congressman  Henry  A.  Waxman, 
Chairman,  Subcommittee  on  Health  and  the 
Environment,  U.S.  House  of  Representa- 
tives, Raybum  House  Office  Building, 
Washington,  DC. 
Dear  Congressman  Waxman:  Thank  you 
for  bringing  to  my  attention  the  proposed 
state  preemption  amendment  to  H.R.  2482, 
the  Federal  Insecticide,  Fungicide  and  Ro- 
denticide Act  Amendments.   I  oppose  this 


amendment  for  the  very  reasons  mentioned 
in  your  "Explanation  and  Section-by-Sec- 
tion  Analysis  of  Problems". 

Particularly  disturbing  is  Section 
34(b)(1)(A)  which  would  prohibit  states 
from  issuing  warning  labels  or  informing 
the  public  that  they  disagree  with  the  feder- 
al standard.  This  appears  to  be  an  infringe- 
ment of  the  public's  right  to  know.  Addi- 
tionally, this  amendment  may  prohibit 
states  from  issuing  fish  consumption  advi- 
sories based  on  pesticide  levels  that  were 
less  than  FDA  action  levels.  I  also  question 
whether  this  amendment  would  prohibit 
state  marketing  strategies  that  promote 
products  as  "free  from"  certain  pesticides. 

In   short,    the   state    preemption   amend- 
ment would  limited  a  state's  options  for  pro- 
tecting the  health  and  safety  of  its  citizens. 
Sincerely, 

Robert  Kerrfy, 

Governor. 

National  Governors"  Association, 

September  16,  1986. 
Hon.  Henry  A.  Waxman, 
U.S.  House  of  Representatives, 
Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Waxman:  I  am  writing 
to  thank  you  for  your  leadership  against  the 
attempt  to  preempt  state  authority  to  estab- 
lish tolerances  for  pesticide  residues  on  food 
more  stringent  than  federal  minimum 
standards,  and  to  urge  your  continued  ef- 
forts against  such  preemption. 

As  you  know,  the  official  position  of  the 
National  Governors'  Association  is  that  the 
EPA  should  establish  minimum  standards, 
with  the  states  allowed,  as  under  current 
law,  to  establish  more  stringent  standards. 
While  individual  Governors  are  always  free 
to  express  their  own  opinions,  the  NGA 
rules  require  that  our  official  positions  be 
adopted  by  at  least  two-thirds  of  the  Gover- 
nors voting  on  the  issue.  Our  policy  on  food 
tolerances  was  overwhelmingly  approved  by 
the  Association  in  accordance  with  those 
rules. 

-As  I  have  mentioned  before,  the  Roberts" 
preemption  amendment  would  seriously  in- 
hibit the  states'  abilities  to  protect  the 
health  of  their  citizens  and  erode  the  states" 
most  basic  authority.  The  record  shows  that 
the  states  have  exercised  this  authority  re- 
sponsibly, and  have  adopted  more  stringent 
standards  only  in  exceptional  situations. 
The  Roberts'  amendment  makes  such  re- 
sponsible action  on  behalf  of  public  health 
impossible,  even  in  exceptional  circum- 
stances, given  the  unreasonable  conditions 
which  must  be  met  in  order  to  petition  for 
an  exemption. 

I  look  forward  to  working  with  you  to 
defeat  the  preemption  amendment. 
Sincerely, 

Gov.  Anthony  S.  Earl, 
Chairman,  Committee  on 
Energy  and  Environment 

Testimony  of  Gov.  Joseph  Brennan,  as 
Given  by  Kay  Evans 

Mr.  Chairman  and  members  of  the  sub- 
committee, my  name  is  Kay  Evans.  I  am  As- 
sociate Commissioner  of  the  Department  of 
Agriculture,  Food  and  Rural  Resources  of 
the  State  of  Maine.  I  am  speaking  on  behalf 
of  Commissioner  of  Agriculture,  Barbara 
Gottschalk.  Commissioner  Human  Services, 
Michael  Petit  and  the  Governor  of  Maine, 
Joseph  Brennan,  in  favor  of  the  presenta- 
tion of  the  fundamental  authority  of  states 
to  protect  the  health,  safety  and  welfare  of 
their  citizens  and  of  the  particular  author- 


ity to  set  tolerance  levels  for  pesticide  resi- 
dues in  foods  and  food  products. 

I  want  to  express  our  appreciation  to  you 
for  insisting  that  this  issue  receive  the 
public  attention  it  deserves.  While  we  have 
kept  a  weather  eye  on  it  ever  since  the  EDB 
events  of  1984.  it  has  so  far  been  possible  to 
follow  its  course  only  if  you  know  the  intri- 
cacies of  federal  legislative  action  or  can 
talk  to  someone  who  knows.  The  debate  has 
not  been  public:  we  hope  that  these  hearing 
will  change  that.  We  are  glad  for  the  oppor- 
tunity to  testify  and  hope  that  our  testimo- 
ny is  useful  to  you  and  useful  in  the  debate 
in  general. 

We  are  unequivocally  opposed  to  any  limi- 
tation on  state  authority  to  set  pesticide  res- 
idue tolerances  in  foods  and  food  products. 
We  are  unequivocally  opposed  whether  the 
limitation  is  total  preemption,  partial  pre- 
emption, or  partial  preemption  with  an  op- 
portunity for  a  state  to  act  in  the  preempt- 
ed area  if  it  can  show  "particular  local 
needs."  I  will  lay  out  the  reasons  for  our  op- 
position in  a  moment. 

You  are  aware  that  Maine  has  acted  inde- 
pendently to  set  pesticide  residue  toler- 
ances. Maine  has  done  so  in  two  instances. 
In  1984,  we  established  limitations  more 
strict  than  those  established  federally  for 
residues  of  ethylene  dibromide  (EDB)  and 
we  are  about  to  adopt  stricter  limitations 
for  residues  of  daminozide.  In  both  cases, 
our  decisions  to  take  independent  action 
were  not  easy  ones.  We  had  to  consider  all 
of  the  possible  choices  for  action,  weigh  the 
evidence,  understand  scientific  judgments 
and  advice,  consider  legal  questions,  assess 
our  ability  to  enforce.  We  had  to  ask  wheth- 
er we  were  promising  our  citizens  more  than 
we  could  actually  deliver  by  way  of  protec- 
tion. In  both  instances  we  concluded  that 
the  action  taken  by  the  Environmental  Pro- 
tection Agency  was  insufficiently  protective 
of  our  citizens'  health  and  safety  and  we  de- 
cided upon  an  independent  course  of  action. 

In  order  to  understand  why  the  preserva- 
tion of  state  authority  is  so  important,  con- 
sider why  states  have  traditionally  had  the 
fundamental  responsibility  to  protect 
health  and  safety.  The  question  to  ask  is: 
How  are  the  people  best  served?  Are  they 
best  served  by  a  system  in  which  both  their 
state  and  federal  governments  have  the  au- 
thority to  make  decisions  which  directly 
affect  their  health  and  safety?  Or  are  they 
best  served  by  a  system  in  which  all  such  de- 
cision-making authority  is  arrogated  to  the 
federal  government? 

I  think  it  is  reasonably  clear  that  the  Con- 
stitution contemplates  that  most,  if  not  all. 
of  the  responsibility  and  authority  for  pro- 
tecting public  health  and  safety  resides  with 
the  states.  Over  time,  more  of  that  responsi- 
bility and  authority  has  also  been  placed 
with  the  federal  government,  which  the 
Constitution  has  not  l>een  seen  to  prohibit. 
But  in  general,  increased  federal  authority 
has  not  been  at  the  expense  of  state  author- 
ity. 

We  should  ask  whether  anything  In 
present-day  life  tells  us  that  the  people  are 
now  better  served  by  limiting  state  author- 
ity to  protect  their  health  and  safety.  Those 
who  seek  to  limit  the  traditional  role  of  the 
states  argue  that  national  residue  tolerance 
standards,  established  federally,  promote  ef- 
ficiency in  manufacturing,  packaging  and 
distribution  of  products  and  thus  reduce 
costs  to  consumers.  Those  who  favor  the 
preservation  of  state  authority  argue  that 
the  existence  of  that  authority  ensures 
better  protection  of  health  and  safety, 
whether  by  a  federal  or  state  standard.  So 


long  as  state! 
dependently, 
with  in  the 
and  the.maki 
they  should  t 
eral  policy  re 
extent  that 
reason  for  t: 
states  are  wit 
principal  infl 
those  private 
est  resources 
from  the  shai 

In  the  area 
those  private 
companies  wl 
and  the  food 
While  these 
public  concer 
cern  for  tha 
made  up  of  tl 
est  groups  wi 
ence  but  thei 
to  those  of  tl 
no  independe 
their  taking 
have  to  be  fa( 
and  decision- 
with  them  in 
the  counterv; 
to  act  indepei 

We  believe 
the  states 
health  and  si 
ciple  that  sta 
to  appreciate 
the  needs  &'. 
than  is  the  f 
emment  pre 
more  accour 
quickly,  to  c 
action  and  to 
mental  procc 
ment."  "Pede 
a  contradicti( 
rific  complex 
For  example 
Institute  issu 
pected  of  b( 
later.  EPA  a< 
that  daminoz 
animals  was 
before  EPA 
review  of  dai 
notified  the 
review  wouh 
noting  how  ( 
opposite  dirt 
saw  EPA  iss 
zide's  registri 
EPA  back  do' 

On  the  sul 
we  again  bel 
served  if  the 
thority.  Mak 
ticide  residue 
volves  techni 
state  can  rei 
technical  anc 
Nor  can  thi 
states  disagr( 
action,  there 
scientific  bas 
the  ability  ol 
emment  acti 
action  encou 
the  science 
only  improvi 
which  contri 
ing  that  mu 
needs  to  be  d 

We  all  kni 
sions  are  not 
search  data  i 


October  6,  1986 


CONGRESSIONAL  RECORD— SENATE 


28957 


long  as  states  have  the  authority  to  act  in- 
dependently, they  are  a  force  to  be  reckoned 
with  in  the  development  of  federal  policy 
and  the  making  of  federal  decisions,  as  well 
they  should  be.  They  can  work  to  make  fed- 
eral policy  reflect  their  concerns  and,  to  the 
extent  that  it  does  so,  there  is  then  less 
reason  for  them  to  act  independently.  If 
states  are  without  the  authority  to  act,  the 
principal  influences  on  federal  policy  will  be 
those  private  entities  which  have  the  great- 
est resources  to  expend  and  the  most  to  gain 
from  the  shaping  of  that  policy. 

In  the  area  of  pesticide  residue  tolerances, 
those  private  entities  will  be  the  chemical 
companies  who  manufacture  the  pesticides, 
and  the  food  processors  and  manufacturers. 
While  these  companies  are  not  without 
public  concern,  they  have  a  particular  con- 
cern for  that  part  of  the  public  which  is 
made  up  of  their  shareholders.  Public  inter- 
est groups  will  work  to  counter  their  influ- 
ence but  their  resources  are  not  comparable 
to  those  of  the  industries  and,  as  they  have 
no  independent  authority,  the  possibility  of 
their  taking  independent  action  does  not 
have  to  be  factored  in  to  policy  development 
and  decision-making.  Only  the  states  bring 
with  them  into  discussions  and  negotiations 
the  countervailing  power  of  their  authority 
to  act  independently  if  all  else  fails. 

We  believe  that  the  constitutional  role  of 
the  states  in  protecting  their  citizens' 
health  and  safety  is  predicated  on  the  prin- 
ciple that  state  governments  are  better  able 
to  appreciate,  understand  and  respond  to 
the  needs  and  concerns  of  their  citizens 
than  is  the  federal  government.  State  gov- 
ernment process  is  more  accessible  and 
more  accountable,  able  to  respond  more 
quickly,  to  channel  concern  into  effective 
action  and  to  strike  finer  balances.  "Govern- 
mental process"  means  "access  to  govern- 
ment." "Federal  process"  is  too  often  almost 
a  contradiction  in  terms,  because  of  its  ter- 
rific complexity  and  its  incredible  slowness. 
For  example,  in  1974  the  National  Cancer 
Institute  issued  a  notice  that  EDB  was  sus- 
pected of  being  a  carcinogen.  Ten  years 
later,  EPA  acted.  The  first  study  indicating 
that  daminozide  caused  cancer  in  laboratory 
animals  was  published  in  1973.  It  was  1977 
before  EPA  began  considering  a  special 
review  of  daminozide  and  1980  before  EPA 
notified  the  manufacturer  that  a  special 
review  would  be  conducted.  It  is  worth 
noting  how  quickly  EPA  can  move— in  the 
opposite  direction:  in  September  1985,  we 
saw  EPA  issue  a  notice  to  cancel  damino- 
zide's  registration;  in  January  1986,  we  saw 
EPA  back  down. 

On  the  substantive  decisions  to  be  made, 
we  again  believe  that  the  people  are  best 
served  if  the  states  retain  independent  au- 
thority. Making  decisions  in  matters  of  pes- 
ticide residue  tolerance  levels  necessarily  in- 
volves technical  and  scientific  expertise.  No 
state  can  responsibly  act  without  a  sound 
technical  and  scientific  basis  for  its  actions. 
Nor  can  the  federal  government.  Where 
states  disagree  with  federal  policy  or  federal 
action,  there  must  be  a  sound  technical  and 
scientific  basis  for  that  disagreement.  Thus, 
the  ability  of  states  to  question  federal  gov- 
ernment action  and  to  consider  independent 
action  encourages  debate  on  the  merits  of 
the  science  involved,  a  debate  which  can 
only  improve  and  refine  that  science  and 
which  contributes  to  the  public  understand- 
ing that  much  of  science  is  debatable  and 
needs  to  be  debated. 

We  all  know,  of  course,  that  these  deci- 
sions are  not  based  on  pure  science.  The  re- 
search data  are  not  unequivocal.  The  discus- 


sion leads  inexorably  to  questions  of  values 
and  their  expression  in  policy:  what  is  safe? 
how  much  risk  is  acceptable?  risk  to  whom? 
at  what  cost?  Not  all  of  the  scientific  and 
technical  expertise  resides  in  Washington  or 
is  at  the  disposal  of  the  chemical  and  food 
industries.  Nor  are  all  of  the  best  and  most 
sensitive  policy  makers  in  Washington.  To 
the  extent  that  states  have  the  authority  to 
act  independently,  they  will  call  out  other 
scientific  viewpoints,  and  the  states'  policy 
makers  will  take  on  the  issues  of  values.  To 
the  extent  that  these  debates  widen  and 
become'  more  public,  we  improve  our 
chances  to  remain  a  free  people,  freely  and 
effectively  participating  in  its  own  govern- 
ance. 

It  is  impossible  to  spend  much  time  with 
this  issue  without  observing  that  while  the 
solution  raises  profound  political  and  philo- 
sophical questions,  the  problem  is  superfi- 
cial. The  proponents  of  preemption  are  pro- 
posing the  destruction  of  traditional  state 
authority  to  protect  health  and  safety  in  re- 
sponse to  a  situation  that  has  arisen  exactly 
twice.  Only  on  EDB  and  daminozide  have 
any  states  taken  independent  action.  There 
is  no  reason  to  expect  a  dramatic  increase  in 
either  the  number  of  times  that  states  act 
independently  or  the  number  of  states  that 
act.  These  decisions  come  too  hard  and  are 
too  resource-intensive. 

Nor  are  states  parochial  or  looking  to  be 
Lone  Rangers.  There  are  many  reasons  why 
an  acceptable  federal  policy  is  often  better 
than  a  perfect  state  policy.  In  establishing 
policy  and  making  these  decisions,  our  ap- 
proach in  Maine  has  been  to  try  to  achieve 
agreement  with  the  largest  possible  number 
of  states.  The  largest  possible  number  is  of 
course  50,  and  there  are  obvious  benefits  to 
everyone  from  reaching  agreement  on  a  fed- 
eral policy  or  decision.  In  the  two  instances 
in  which  Maine  has  taken  independent 
action,  we  have  first  put  considerable  effort 
into  trying  to  get  an  acceptable  federal 
result.  Failing  that,  our  next  effort  has  been 
to  work  for  an  acceptable  regional  result. 
Failing  that,  we  have  looked  to  the  action 
contemplated  or  taken  by  other  individual 
states,  seeking  principally  to  achieve  the 
highest  possible  degree  of  geographic  uni- 
formity. 

In  light  of  the  number  of  times  the  "prob- 
lem" of  independent  state  action  has  arisen, 
the  amount  of  resources  devoted  to  this 
issue  by  the  chemical  and  food  processing 
industries  raises  serious  questions  about 
their  perspective  and  balance.  However, 
there  can  be  no  question  that,  where  threat- 
ened or  taken,  independent  state  action  has 
led  either  to  more  acceptable  federal  policy 
or  to  more  rapid  and  more  effective  "volun- 
tary" action  by  industry,  as  in  EDR  and  in 
daminozide.  It  is,  therefore,  hard  to  avoid 
the  suspicion  that  a  motivation,  if  not  the 
motivation,  of  those  who  favor  preemption 
of  state  authority  is  not  to  protect  the  effi- 
ciency or  integrity  of  the  chemical  and  food 
manufacturing  and  distribution  systems  but 
rather  to  eliminate  or  severely  restrict  the 
states'  ability  to  influence  federal  policy  and 
to  eliminate  or  at  least  limit  the  amount  of 
attention  the  industries  must  pay  to  the 
concerns  of  the  states  and  their  citizens. 

Further,  with  respect  to  the  food  distribu- 
tion system,  the  industry  makes  two  patent- 
ly inconsistent  arguments.  On  the  one  hand, 
the  industry  claims  that  it  does  not  have 
and  cannot  develop  a  system  which  enables 
it  to  manufacture  and  direct  the  distribu- 
tion of  products  to  meet  individual  state 
standards.  On  the  other  hand,  the  industry 
would  have  us  believe  that  the  food  distri- 


bution system  is  so  finely  tuned  that  action 
by  an  aberrant  state  will  crash  it,  emptying 
the  nation's  grocery  store  shelves.  With  re- 
spect to  the  first  argument,  it  is  clear  that 
the  industry  has  found  ways  to  manufac- 
ture and  distribute  products  to  meet  par- 
ticular consumer  demands  in  particular 
areas  of  the  country.  Where  there  is  a  taste 
for  hush  puppies  and  grits,  or  for  baked 
beans,  you'll  find  them  on  the  shelves. 
There  is  no  readily  apparent  reason  why  the 
same  skills  that  make  and  distribute  foods 
to  meet  particular  tastes  cannot  make  and 
distribute  foods  to  meet  particular  state 
standards.  In  fact,  in  Maine's  recent  rule- 
making hearing  on  residue  tolerances  for 
daminozide,  industry  representatives  testi- 
fied that,  given  the  regional  nature  of 
modem  food  distribution  systems,  standards 
set  by  one  state  essentially  set  the  .standard 
for  all  states  in  that  distributional  region. 
With  respect  to  the  second  argument,  on  a 
few  occasions  we  in  Maine  have  not  been 
greatly  impressed  with  the  fine  detail  of  the 
food  distribution  systems,  as  we  watched 
companies'  efforts  to  locate  food  products 
which  had  been  recalled  because  of  contami- 
nation or  tampering. 

It  is  interesting,  and  sobering,  to  contrast 
this  effort  to  preempt  or  limit  the  states' 
traditional  constitutional  authority  with  the 
approach  generally  taken  in  areas  where 
citizens'  health,  safety  and  welfare  are  at 
stake.  The  general  approach  has  been  the 
establishment  of  federal  minimum  stand- 
ards below  which  states  may  not  go.  Pre- 
emption or  limitation  is  exactly  the  opposite 
approach:  states  would  not  be  able  to  pro- 
vide protection  any  greater  than  that  pro- 
vided by  federal  standards.  What  reasons 
are  there  to  stand  the  usual  approach  on  its 
head?  Are  the  people  better  served  by  doing 
so? 

We  suggest  that  the  appropriate  and  more 
effective  action  for  the  Congress  to  take  is 
to  enact  measures  which  would  require  the 
Envlroiunental  Protection  Agency  to  l)e 
more  responsive  to  states'  concerns  in  the 
shaping  of  federal  policy  and  the  making  of 
federal  decisions.  To  do  so  would  achieve 
the  ends  sought  by  those  who  seek  to  pre- 
empt, whether  totally  or  partially,  the 
states'  traditional  role.  If  the  EPA  were 
more  respohsive  to  state  concerns  and  less 
to  those  of  the  industries,  federal  policy  and 
decisions  would  be  more  responsible  and 
thus  more  broadly  acceptable  to  the  states. 
The  result  would  be  even  fewer  instances  of 
independent  state  action. 

Thank  you  again  for  giving  Maine  the  op- 
portunity to  be  heard  on  this  issue.  I  will  be 
glad  to  answer  any  questions. 

Statement  of  Governor  Michael  S.  Duka- 
kis, Commonwealth  of  Massachusetts 
Mr.  Chairman,  members  of  the  subcom- 
mittee, thank  you  for  this  opportunity  to 
testify  before  you  today  on  the  proposed 
amendment  to  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  [FIFRA]  which 
would  preempt  the  authority  of  states  to  set 
more  stringent  standards  than  the  Federal 
Government  for  pesticide  residues  on  food. 

As  a  Governor  charged  with  the  responsi- 
bility of  protecting  the  public  health  and 
welfare  of  citizens  in  my  State.  I  feel  very 
strongly  that  the  State  role  in  pesticide  reg- 
ulations must  be  preserved.  I  am  therefore 
opposed  to  legislation  which  would  severely 
restrict  State  authority  in  this  area  such  as 
the  proposed  food  production  and  market- 
ing uniformity  amendments  to  FIFRA. 
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My  position  on  this  amendment  should 
not  be  construed  as  opposition  to  a  strong 
Federal  presence  in  the  regulation  of  pesti- 
cide use.  In  my  view,  and  the  view  of  the  Na- 
tional Governors  Association,  the  Federal 
Government  has  a  clear  obligation  to  set 
minimum  standards  for  chemical  residues 
on  food.  However.  States  must  then  be  free, 
as  they  are  under  current  law.  to  establish 
more  stringent  standards.  This  authority  to 
protect  the  health  and  safety  of  our  citizens 
is  one  of  the  State's  most  fundamental 
powers  and  reflects  important  constitution- 
al principles. 

The  State's  authority  to  regulate  food 
safety  also  represents  an  important  check 
on  Federal  decisionmaking.  In  setting  food 
safety  standards,  complex  judgement  must 
be  made  often  in  the  face  of  incomplete  or 
uncertain  data.  The  final  decision  repre- 
sents a  value  judgment  regarding  an  appro- 
priate balance  of  risks  and  benefits. 

As  long  as  states  have  confidence  in  Fed- 
eral standards,  there  will  be  little,  if  any.  in- 
centive for  them  to  adopt  more  stringent  re- 
quirements. But  when  the  Federal  Govern- 
ment strikes  a  balance  between  risks  and 
benefits  which  the  State  considers  inappro- 
priate, the  State  has  an  obligation  to  enact 
its  own  tougher  standards.  It  would  be 
wrong  for  the  Federal  Government  to  insist 
that  only  its  value  judgment  on  food  safety 
is  the  correct  one. 

As  you  know,  on  other  occasions  the  Con- 
gress has  debated  the  question  of  proper 
State  role  in  connection  with  environmental 
and  other  laws  aimed  at  protecting  heaith 
and  safety.  In  programs  like  the  Clean  Air 
Act.  the  Clean  Water  Act,  and  the  Hazard- 
ous Waste  Laws,  the  Federal  Government 
sets  a  baseline  of  protection  and  allows 
State  discretion  to  set  stricter  levels  of  pro- 
tection. The  system  has  worked  well  in 
those  programs  and  currently  works  well 
with  regard  to  food  safety.  It  is  unwise  and. 
unnecessary  to  create  an  exception  to  that 
model  in  the  case  of  pesticides. 

Past  experience  demonstrates  that  States 
have  acted  responsibly  in  exercising  their 
current  authority  to  regulate  pesticide  prod- 
ucts, balancing  the  public  health  risks  with 
the  economic  costs  of  their  actions.  I  am 
certainly  not  here  today  to  encourage  states 
to  set  lower  tolerance  limits  on  a  range  of 
pesticide  products  in  conflict  with  Federal 
regulations.  However.  States  should  be  re- 
served the  right  to  act  when  it  is  judged. 
based  on  a  careful  review  of  the  health  data 
and  scientific  evidence,  that  the  Federal 
Government  has  not  moved  quickly  or 
forcefully  enough.  The  proposed  amend- 
ment would  severely  limit  my  ability  to  act 
in  the  public  health  interest  of  citizens  in 
my  State  and  would  compromise  efforts  to 
assure  a  safe  food  supply. 

Let  me  also  emphasize  as  I  speak  today  in 
support  of  Massachusetts'  right  to  protect 
the  public  health,  my  commitment  to  pro- 
moting the  development  of  the  agricultural 
sector  of  our  State's  economy.  The  goal  of 
reducing  chemicals  in  our  food  supply  must 
be  made  at  minimal  expense  to  our  farmers' 
livelihood.  Thus.  Massachusetts  has  set 
stricter  pesticide  standards  only  in  specific, 
isolated  cases  when  it  was  determined  that 
the  continued  use  of  these  products  posed  a 
significant  public  health  threat  in  our  State. 

While  we  reserve  the  right  to  protect  our 
citizens  when  necessary,  let  me  be  clear  that 
we  view  the  establishment  by  States  or 
more  stringent  pesticide  standards  only  as  a 
last  resort.  Thus,  in  Massachusetts  we  are 
also  pursuing  the  development  of  a  strong 
system    of    integrated    pest    management 


[IPMl  in  order  to  minimize  the  exposure  of 
our  food  supply  to  pesticides  and  reduce  the 
need  for  emergency  regulatory  action. 

As  you  may  know,  an  IPM  system  makes 
use  of  all  acceptable  pest-control  options,  in- 
tegrating the  use  of  chemical  pesticides  with 
the  effective  use  of  nonchemical  alterna- 
tives. Such  a  system  fosters  a  strong,  com- 
petitive agricultural  sector  withou  sacrific- 
ing or  jeopardizing  the  public  health  of  our 
citizens. 

I  think  it  is  fair  to  say  that  Massachusetts 
is  recognized  as  a  leader  in  the  acceptance 
and  use  of  IPM.  It  is  hoped  that  through 
the  use  of  IPM  we  will  be  able  to  reduce  the 
more  toxic  pesticides  in  the  Commonwealth 
by  50  percent  by  the  year  1995. 

To  sum  up.  we  are  committed  to  the  pro- 
tection of  our  State's  food  supply  and  we 
are  determined  to  use  all  the  approaches 
available  to  us.  Passage  of  the  proposed 
PIFRA  amendment,  however,  would  com- 
promise our  efforts  in  this  area  and,  there- 
fore, is  not  is  the  public  health  interest  of 
the  citizens  of  my  State.  After  all,  effective 
State  and  Federal  regulation  which  instills 
consumer  confidence  in  a  wholesome  food 
product  is  in  the  best  interests  of  the  agri- 
cultural community. 

Let  me  now  turn  to  State  Health  Commis- 
sioner Bailus  Walker  who  will  talk  more 
about  the  importance  of  preserving  the 
rights  of  States  to  occasionally  set  more 
stringent  pesticide  limits  than  required  by 
the  Federal  Government. 

Thank  you  again  for  giving  me  the  oppor- 
tunity to  testify  before  you  today  and  I  look 
forward  to  working  with  this  subcommittee 
and  other  Members  of  Congress  to  protect 
the  States'  right  to  regulate  food  safety. 

State  or  Florida  Department  of 

Health  and  Rehabilitative  Services, 

Tallahassee.  FL.  July  23,  1986. 
Mr.  Dave  Johnson. 

Florida- Washington    Office.    North   Capitol 
Street. 

Dear  Mr.  Johnson;  Thank  you  for  your 
July  11  memorandum  notifying  me  of  the 
pending  amendments  to  the  Federal  Insecti- 
cide, Fungicide,  and  Rodent  icide  Act  which 
would  seriously  restrict  the  states'  ability  to 
regulate  deleterious  substances  in  foods. 

As  Dr.  Howell  of  the  HRS  Health  Pro- 
gram Office  communicated  with  you  on 
June  19,  we  feel  any  such  amendment 
drawn  in  the  name  of  orderly  marketing 
should  not  prevent  states  from  protecting 
the  health  of  their  citizens  when  federal 
standards  are  outdated  by  time,  technology 
or  unforeseen  circumstances  without  neces- 
sity for  lengthy  petition  procedures.  In 
other  words,  the  Department  strenuously 
opposes  the  proposed  Roberts  amendment 
as  presently  drafted. 
Sincerely, 

J.  David  Sellars 
(For  William  J.  Page,  Secretary.) 

Statement  of  Orlo  Ehaht,  Executive 
Assistant 

Chairman  Waxman  and  Members  of  the 
Subconunittee: 

I  am  representing  Governor  Anthony 
Earl,  State  of  Wisconsin,  who  chairs  the  Na- 
tional Governors  Association's  Energy  and 
Environment  Committee  and  the  Wisconsin 
Department  of  Agriculture.  Trade  and  Con- 
sumer Protection  which  administers  the 
pesticide  and  food  laws  for  the  State  of  Wis- 
consin. I  am  appearing  in  opposition  to  the 
proposed  amendment  language  to  HR  2482 
which  would  prohibit  states  from  establish- 
ing pesticide  residue  levels  on  or  in  food. 


We  oppose  the  proposed  amendment  l>e- 
cause  it  would  preempt  state  ability  to  es- 
tablish numerical  standards  for  pesticide 
residues.  The  proposed  amendment's  peti- 
tion process  authorizing  a  state  to  establish 
stricter  standards  has  too  great  a  burden  of 
proof  to  be  useful  or  workable. 

Federal  preemption  proposed  by  the 
amendment  is  presumptuous  and  counter- 
productive to  safeguarding  public  health 
and  safety  because  federal  agencies  have 
not  established  all  residue  levels  of  impor- 
tance and  do  not  review  new  data  in  a 
timely  fashion.  Consequently,  we  in  the 
states  need  to  have  the  authority  to  act  in 
the  interest  of  protecting  public  health  and 
safety.  We  regard  this  state  authority  as  a 
fundamental  part  of  our  federal  system,  and 
it  has  worked  well  under  current  laws. 

We  believe  national  pesticide  standards 
are  desirable,  and  if  they  were  kept  up  to 
date  with  current  technology,  states  would 
accept  them.  However,  when  federal  actions 
are  not  adequate  to  protect  our  citizens,  we 
should  not  be  forced  to  rely  only  upon  the 
federal  government  to  protect  public  health 
and  safety  when  these  issues  can  appropri- 
ately be  handled  by  the  states. 

We  recognize  there  is  a  concern  that 
states  may  establish  standards  that  are  not 
founded  on  scientific  evidence,  but  a  better 
way  to  deal  with  this  issue  is  to  certify  that 
the  states'  technical  capabilities  and  re- 
sources are  adequate  and  continue  to  au- 
thorize state  authority  to  establish  stand- 
ards. 

The  effect  of  the  amendment  on  Wiscon- 
sin's programs  could  be  significant.  Water  is 
generally  included  in  the  definition  of  food. 
Wisconsin  developed  a  program  to  evaluate 
the  adequacy  of  a  federal  number  and  use 
nationally  available  data  to  set  groundwater 
standards.  The  preemption  would  eliminate 
the  state's  creativity  in  program  develop- 
ment and  hinder  progress  in  the  protection 
of  humans  and  the  environment. 

We  also  object  to  the  proposed  amend- 
ment because  policy  on  authorized  residue 
levels  on  or  in  food  should  be  established 
under  the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA),  not  FIFRA.  Jurisdiction  over 
the  FIFRA  should  remain  with  the  House 
Agriculture  Committee,  while  the  authority 
to  establish  tolerances  for  pesticide  residues 
should  remain  under  the  FFDCA.  It  is  inap- 
proporiate  to  attach  this  amendment  to  the 
FIFRA  bill. 

Lastly,  we  find  the  proposed  amendment 
to  be  vague,  that  it  proposes  policies  and 
terms  inconsistent  with  existing  FIFTIA  and 
FFDCA,  and  it  does  not  establish  an  under- 
standable enforcement  policy.  We  urge  the 
House  of  Representatives  to  reject  this 
amendment  and  concept. 

Testimony  of  Richard  W.  Lowerre 
Chairman  Waxman,  members  of  the  sub- 
committee, my  name  is  Richard  Lowerre.  I 
oversee  the  Regulatory  division  of  the 
Texas  Department  of  Agriculture,  which  in- 
cludes pesticide-regulation  and  consumer 
protection  programs.  I  am  here  on  behalf  of 
the  Texas  Commissioner  of  Agriculture  to 
affirm  the  importance  of  a  state  role  in  es- 
tablishing food  tolerances  for  pesticide  resi- 
dues. As  you  know,  an  attempt  was  made- re- 
cently in  the  House  Committee  on  Agricul- 
ture to  preempt  states'  authority  to  estab- 
lish such  tolerances  and  this  issue  may  come 
up  again  on  the  House  Floor.  The  Texas  De- 
partment of  Agriculture  emphatically  op- 
poses these  efforts  for  several  reasons. 
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First,  we  think  that  it  would  be  a  serious 
mistake  for  Congress  to  deprive  states  of  an 
authority  they  exercise  to  protect  the 
health  of  their  citizens.  Texas's  experience 
with  EDB  demonstrated  the  importance  of 
that  authority  to  us.  While  TDA  does  not 
have  the  tolerance  setting  authority  in 
Texas.  TDA  did  play  a  major  role  in  assist- 
ing the  Texas  Department  of  Health  in 
moving  on  EDB  in  Texas.  In  1984,  the  Texas 
Department  of  Health  adopted  stricter 
standards  for  EDB  than  those  of  EPA. 
Their  move  proved  to  be  the  right  one,  as 
EPA  eventually  banned  most  uses  of  EDB. 

States  must  be  free  to  act  swiftly  in  the 
public's  behalf.  They  must  be  allowed  to  re- 
spond to  their  citizens.  They  should  be  free 
to  act  more  restrictively  then  the  federal 
goverrmient  when  available  data  about  the 
health  effects  of  dietary  exposure  to  pesti- 
cides are  open  to  differing  interpretations. 
Further,  states  should  be  the  judge  of  when 
the  health  of  their  citizens  is  in  jeopardy.  In 
some  cases,  special  local  circumstances  will 
dictate  a  more  conservative  standard.  In 
short,  we  support  the  idea  of  the  federal 
government's  mandating  minimum  stand- 
ards for  states,  but  think  states  should  have 
the  option  of  adopting  a  stricter  standard  of 
protection  for  their  citizens  if  they  see  fit 
and  if  they  are  on  sound  scientific  ground. 
We  think  arguments  about  marketing  con- 
venience do  not  justify  depriving  states  of 
this  basic  right. 

Second,  we  think  efforts  to  preempt  state 
authority  in  this  area  are  unnecessary. 
States  have  had  the  authority  to  set  pesti- 
cide tolerances  for  decades,  but  have  used  it 
infrequently.  EPA  itself  has  acknowledged 
that  differences  between  states  and  the  fed- 
eral government  over  pesticide  tolerances 
are  rare  and  have  arisen  only  over  highly 
controversial  pesticides.  There  is  simply  no 
evidence  that  states  are  out  to  obstruct  com- 
merce with  a  confusing  patchwork  of  local 
residue  tolerances.  If,  on  the  oher  hand,  the 
important  tool  of  tolerance  setting  is  re- 
moved from  the  states,  states  will  still  re- 
spond to  protect  their  citizens.  More  disrup- 
tive steps  may  then  have  to  be  taken  by 
states. 

Finally,  we  think  the  efforts  made  so  far 
in  committee  to  preempt  state  authority  on 
pesticide  tolerances  demonstrate  problems 
inherent  in  moving  to  a  strictly  centralized 
procedure  for  setting  pesticide  tolerances. 
The  Roberts  amendment  acknowledged  the 
legitimacy  of  a  state  role  in  establishing  pes- 
ticide tolerances:  it  allowed  states  to  peti- 
tion federal  authorities  to  adopt  a  state 
standard  and  to  enforce  a  state  standard 
when  they  identified  an  "imminent  hazard" 
to  the  public  health.  But  these  avenues  of 
participation  are  so  cumbersome  and  are 
subject  to  such  stringent  standard  of  proof, 
that  they  would  effectively  cut  states  out  of 
the  decision  making  process  altogether. 
Once  tolerance  setting  is  taken  away,  any 
such  efforts  to  give  back  to  states  some  lim- 
ited role  will  only  overburden  the  process. 
States  have  a  legitimate  stake  in  the  process 
of  setting  food  tolerances  for  pesticide  resi- 
dues, and  they  have  a  perfectly  serviceable 
mechanism  for  participating  in  that  process 
under  current  law.  There  is  not  need  to 
change  it. 

Thank  you  for  this  opportunity  to  express 
our  opposition  to  preemption  of  tolerance 
setting  by  state. 


Texas  Department  or  Health, 

Austin  TX,  July  15,  1986. 
Hon.  Henry  Waxman, 
House  of  Representatives,  Washington,  DC. 

Dear  Congressman  Waxman:  We  under- 
stand that  an  amendment  is  being  offered 
which  will  change  current  law  to  preclude 
states  from  establishing  separate  pesticide 
residue  standards  which  are  more  stringent 
than  federal  standards  for  any  pesticide 
which  has  been  re-registered  by  the  Envi- 
ronmental Protection  Agency.  We  support 
minimum  national  standards  for  pesticide 
residues  in  food  and  feel  that  all  tolerances 
should  be  set  by  the  federal  government. 
But  we  also  believe  that  states  should  retain 
authority  to  establish  more  stringent  stand- 
ards when  unique  circumstances  require 
this  action. 

The  Texas  Pood,  Drug  and  Cosmetic  Act 
provides  for  the  automatic  adoption  of  fed- 
eral regulations  concerning  pesticide  toler- 
ances. It  also  provides  authority  to  the 
Texas  Board  of  Health  to  amend  those  tol- 
erances, and  provides  emergency  authority 
to  the  Commissioner  of  Health  to  regulate 
food  products  by  executive  order  until  the 
Board  can  adopt  or  rescind  actions  taken  by 
the  Commissioner.  This  authority  resulted 
from  the  ethylene  dibromide  (EDB)  issue  in 
which  criticisms  were  leveled  at  the  Depart- 
ment for  failure  to  adopt  uniform  pesticide 
tolerances  and  act  expediently  to  remove 
products  contaminated  with  EDB. 

The  real  failure  in  the  EDB  episode  was 
the  inability  of  the  EPA  to  make  a  decision 
concerning  the  safety  of  this  pesticide.  This 
forced  the  states  to  take  action  independent 
of  that  agency.  We  feel  that  this  amend- 
ment removes  any  authority  the  states  have 
to  act  promptly  in  emergency  situations  in- 
volving pesticides  (such  as  the  EDB  epi- 
sode), and  it  makes  it  extremely  difficult  for 
states  to  have  tolerances  changed  when 
problems  are  identified.  This  amendment 
appears  to  contradict  the  desires  of  the 
Texas  Legislature  which  recently  moved  to 
increase  our  authority  to  regulate  pesti- 
cides. 

We  believe  that  the  federal  government 
should  provide  a  uniform  national  standard 
to  which  states  should  adhere,  but  states 
should  retain  their  authority  to  act  in  situa- 
tions involving  any  health  hazards.  In  addi- 
tion, the  amendment  should  provide  a  less 
complicated  procedure  for  petitioning  the 
federal  government  to  change  pesticide  tol- 
erances. 

Due  to  the  numerous  deficiencies  in  the 
amendment,  we  must  join  the  Association  of 
State  and  Territorial  Health  Officers  and 
the  National  Governors  Association  in  their 
recommendation  that  the  amendment  be  re- 
jected. 

Sincerely. 

Robert  Berstein.  M.D..  P.A.C.P.. 

Commissioner  of  Health. 

Mr.  STAFFORD.  Mr.  President,  I 
compliment  the  Senator  from  Maine 
on  his  excellent  speech. 

Mr.  President,  I  completely  support 
the  amendment  of  the  Senator  from 
Minnesota  to  preserve  the  right  of 
States  to  protect  their  own  citizens. 

The  sponsors  of  this  legislation  have 
described  at  length  why  and  how  the 
existing  Federal  law  is  bad  and  how 
this  bill  will  change  all  that.  We  have 
been  told  this  bill  is  so  good  that 
States  will  never  again  need  to  act  on 
their  own  against  pesticides. 


But  surely  those  who  wrote  the 
FIFRA  provisions  of  the  1950's,  1960"s. 
and  1970's  thought  the  same.  Yet 
those  laws  were  demonstrated  in  time 
to  be  flawed  and  citizens  had  but  one 
place  to  turn  for  protection.  That 
place  was  State  government. 

The  question  before  the  Senate  is 
whether  we  will  continue  to  leave 
room  for  State  governments  in  this 
field.  Had  there  been  no  room  for 
States  to  act.  food  contaminated  by 
EDB  would  still  be  on  the  grocery 
shelves  in  America.  And  if  the  public 
health  doctors,  pediatricians,  and 
States  directors  of  public  health  had 
been  forced  to  live  with  the  EPA  deci- 
sion on  another  pesticide,  alar,  infants 
and  children  throughout  our  country 
would  still  be  eating  apples  and  apple 
products  containing  it. 

Perhaps  they  should  be.  I  am  not 
saying  that  alar  or  any  other  particu- 
lar pesticide  is  safe  or  unsafe.  What  I 
am  saying,  however,  is  that  the  health 
experts  in  Vermont  are  paid  to  protect 
the  health  of  Vermonters,  as  are  those 
in  Maine  for  the  health  of  people  in 
that  State.  If  they  are  dissatisfied 
with  a  decision— or  lack  of  one— in 
Washington,  they  should  continue  to 
have  the  prerogative  which  is  theirs 
under  the  existing  law;  namely,  to 
decide  for  themselves,  and  the  people 
who  pay  them,  what  risk  the  people  of 
that  State  will  be  exposed  to. 

Mr.  President,  I  emphasize  that  it  is 
the  committee  bill  which  would 
change  existing  law,  not  Senator 
DuRENBERGERs  amendment.  No  compa- 
nies have  been  bankrupted  by  the  ex- 
isting law.  No  farms  have  been  fore- 
closed because  of  it.  No  widespread 
pattern  of  abuse  for  the  sake  of 
narrow  political  purposes  has  been  es- 
tablished. 

The  existing  law  works,  and  it  works 
well.  There  is  no  reason  to  change  it 
and  thereby  part  with  two  centuries  of 
precedent. 

This  is  not  a  new  or  novel  question. 
Those  who  wrote  the  Constitution 
faced  it  200  years  ago.  The  answer 
they  provided  has  stood  the  test  of 
time.  States  have  obligations  to  their 
citizens  and  the  Federal  Government 
has  no  right  usurping  them. 

I  support  Senator  Durenberger's 
amendment  and  hope  my  colleagues 
will  do  the  same. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  want 
to  rise  in  strong  support  of  the  state- 
ments offered  by  my  colleagues.  Sena- 
tor Durenberger,  from  Minnesota,  and 
Senator  Mitchell,  from  Maine.  I 
think  it  is  clear  that  since  the  ratifica- 
tion of  the  10th  amendment  the 
States  have  had  the  right  to  protect 
the  health  and  safety  of  their  citizens. 
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I  think  the  Federal  Government  has 
recognized  this  over  the  years  when 
we  passed  the  Clean  Air  Act.  the  Clean 
Water  Act,  and  the  Resource  Conser- 
vation Act.  In  each  of  these  cases,  we 
noticeably  deferred  to  the  States 
having  a  measure  of  authority  to  pro- 
vide protection  for  their  own  citizens. 
Pesticides  surely  fall  within  the  cate- 
gory of  clean  air  and  clean  water.  If 
States  can  regulate  the  standard  or 
have  a  higher  standard  than  the  Fed- 
eral one  in  the  field  of  clean  water, 
then  surely  we  have  to  have  the  abili- 
ty to  regulate  the  quality  of  food  that 
is  ingested  into  our  bodies. 

Pesticides  can  be  an  asset  to  farmers, 
but  pesticides  can  also  be  silent  assas- 
sins for  consumers  and  it  does  not  do 
very  much  good  for  us  to  wait  for  10 
years  until  these  killers  take  their  vic- 
tims and  then  look  for  relief. 

The  second  point  I  would  like  to 
make  is  that  the  Federal  tolerances 
for  pesticides  ought  to  be  mandatory 
minimum  standards.  And  that  is  clear 
to  me  at  least,  in  view  of  what  my  col- 
league. Senator  Mitchell,  has  just 
said,  in  view  of  the  responsibility  and 
the  restraint  that  has  been  exercised 
over  the  States  over  the  years,  only 
twice  during  the  past  40  years  have 
the  States  undertaken  to  intervene 
and  propose  regulations  that  will  pro- 
tect their  own  citizens. 

The  second  instance  was  touched 
upon  by  my  colleague  from  Minnesota. 
Maine  and  Massachusetts  have  been 
concerned  about  daminozide.  which  is 
a  spray  or  pesticide  used  on  apples  and 
peanuts. 

In  1985,  the  EPA  announced  plans  in 
September  of  that  year  to  cancel  the 
registration  of  this  pesticide  because 
the  data  showed  it  was  a  carcinogen. 
Well,  EPA  has  since  delayed  a  final  de- 
cision until  1988. 

I  have  to  ask  a  question:  Why  would 
the  committee  preempt  State  law 
when  the  States  have  shown  such  re- 
straint and  such  responsibility?  All  of 
the  principal  sponsors  of  this  legisla- 
tion, I  believe,  are  fairly  regarded  as 
conservatives.  I  see  them  here  now 
and  I  suspect  that  they  would  take 
that  as  a  compliment.  They  are  re- 
garded as  conservatives. 
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But  conservatism  implies  a  healthy 
regard,  indeed  a  reverence,  for  the 
Constitution,  particularly  for  the  10th 
amendment.  I  can  only  conclude  that 
what  we  have  here  is  a  case  of  situa- 
tional ethics  because  I  have  heard 
those  Members  over  the  years  rail 
against  the  imposition  or  the  invoca- 
tion of  the  commerce  clause,  that  it 
was  an  intrusion  into  legitimate  func- 
tions of  the  States.  They  have  invoked 
the  10th  amendment  when  it  has 
suited  their  cause  when  they  support- 
ed those  particular  State  policies.  Now 
it  appears  that  they  can  invoke  the 


commerce  clause  when  it  suits  their 
own  constituencies. 

This  is  not  a  question  of  power.  I 
would  be  the  first  to  concede  that 
under  the  commerce  clause  the  Feder- 
al Government  has  the  raw  naked 
power  to  preempt  State  jurisdictions 
in  this  area.  The  question  is  one  of 
policy.  Is  it  sound  or  good  policy  for 
the  Federal  Government  to  preempt 
the  authority  of  the  States  in  this 
area? 

As  a  matter  of  policy  it  seems  to  me 
the  State  should  have  some  residue, 
some  small  measure  of  power  to  pro- 
tect its  citizens  against  these  silent  as- 
sassins or  killers. 

Uniformity  is  important.  But  I  think 
as  Senator  Durenberger  and  Senator 
Mitchell  have  demonstrated  there  is 
no  patchwork  of  regulations,  and 
there  is  no  crazy  quilt  of  statutes  out 
there  among  the  States  that  would 
cause  some  massive  interruption  with 
the  free  flow  of  commerce. 

What  the  committee  has  done  is  to 
preempt  as  such  any  consideration  of 
the  future  by  the  States  of  these  seri- 
ous questions.  Uniformity  is  impor- 
tant, but  it  does  not  amount  to  a  cate- 
gorical imperative.  And  where  there 
has  been  no  documented  evidence— in 
fact  the  evidence  is  totally  to  the  con- 
trary—that the  States  have  abused  the 
exercise  of  the  power  to  protect  the 
life,  the  safety,  and  the  health  of  their 
citizens,  it  seems  to  me  we  ought  to  at 
least  pay  some  reverence  to  the  10th 
amendment  saying  here  is  a  proper 
area,  if  not  of  power  of  one  of  policy, 
for  the  Federal  Government  to  tread 
very,  very  gently.  In  the  absence  of 
that  kind  of  evidence  that  the  States 
have  abused  the  authority  to  protect 
their  citizens,  it  seems  to  me  the  ques- 
tion of  policy  is  one  that  has  to  fall  on 
the  side  of  States  rights. 

Senator  Mitchell  appropriately 
quoted  from  the  Washington  Post,  and 
there  are  many  other  periodicals  and 
papers  that  have  come  to  the  same 
conclusion.  I  would  conclude  with  a 
quote  taken  from  a  local  paper  in  the 
State  of  Maine,  the  Lewiston  Journal, 
which  says: 

Establishing  minimum  federal  standards 
ensures  that  all  Americans,  no  matter  where 
they  live,  will  be  protected  from  the  most 
deleterious  effects  of  pollution.  But  states 
that  desire  a  higher  standard  of  protection 
for  their  residente  shouldn't  be  shackled  by 
federal  legislation.  .  .  .  Two  points  are  sa- 
lient here:  One  is  that  state  programs  are 
sometimes  more  effective  than  existing  or 
proposed  federal  programs.  .  .  .  The  other  is 
that  sometimes  it  takes  action  at  the  state 
level  to  prod  the  federal  government  into  re- 
stricting or  banning  harmful  substances. 
The  federal  government  is  slow  and  cumber- 
some. State  governments  frequently  can 
devise  solutions  before  the  federal  govern- 
ment even  knows  a  problem  exists. 

So.  Mr.  President,  in  conclusion,  let 
me  say  that  this  is  not  a  question  of 
power.  We  conceded  that  issue.  It  is  a 
question  of  policy,  of  wise  interpreta- 


tion of  the  Constitution  that  recog- 
nizes the  Federal  Government  should 
not  move  in  with  a  heavy  foot  and 
stamp  and  stomp  on  the  rights  of  indi- 
vidual States  to  pass  judgment  upon 
products  that  have  a  direct  effect 
upon  the  health  and  safety  of  their 
citizens.  And  when  we  pass  legislation 
like  this  or  attempt  to  pass  it  we  are  in 
my  judgment  violating  that  reverence 
for  the  Constitution  and  the  proper  al- 
location of  power  between  the  Federal 
Government  and  the  States. 

Mr.  CHAFEE  and  Mr.  LEAHY  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  I  wUl  be  very  brief,  Mr. 
President. 

I  would  not  want  to  unduly  delay 
consideration  of  the  bill. 

I  would  note  that  I  am  a  cosponsor 
of  this  amendment,  as  is  the  distin- 
guished Presiding  Officer,  Senator 
Stafford,  and  the  Senator  from 
Maine,  Senator  Mitchell. 

My  views  are  spelled  out  clearly  in 
the  report  of  the  Conmiittee  on  Agri- 
culture, Nutrition,  and  Forestry  on  the 
FIFRA  bill,  S.  2792.  In  that  committee 
report,  my  colleagues  will  note  that  I 
introduced  sunset  legislation  on  the 
uniform  tolerances  provision.  I  offered 
a  sunset  provision  because  it  was  the 
best  provision  environmental  interests 
could  obtain  in  the  Agriculture  Com- 
mittee. 

I  do  not  think  that  the  Senate 
should  adopt  this  particular  section 
concerning  uniform  tolerances.  I  agree 
with  the  speakers  who  have  preceded 
me.  This  is  an  area  of  great  concern  to 
the  State  of  Vermont,  represented  by 
the  distinguished  Presiding  Officer 
and  myself.  Vermont  is  a  State  that  is 
very  concerned  about  its  environment, 
as  are  many  States  represented  by 
those  who  are  cosponsors  of  this 
amendment. 

If,  as  some  say,  current  law  may 
create  a  commercial  problem  for  com- 
merce; that  is  a  determination  the 
States  must  make.  The  States  each 
elect  legislators.  They  elect  Governors. 
The  100  Members  of  the  U.S.  Senate 
need  not  engage  in  micromanaging, 
whether  it  is  the  agriculture  depart- 
ments or  the  environmental  depart- 
ments in  each  of  the  individual  50 
States. 

I  applaud  the  Senators  who  have 
joined  Senator  Durenberger,  Senator 
Mitchell,  and  me  in  offering  this 
amendment.  I  urge  its  passage. 

Thank  you,  Mr.  President. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the  bill 
before  us  makes  significant  and  long- 
overdue  reforms  in  the  Nation's  chief 
pesticide  law  known  as  FIFRA.  If  we 
succeed  in  enacting  a  strong  FIFRA 
bill— that  is.  dealing  with  the  Federal 
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insecticides,  rodenticides,  and  fungi- 
cides—it seems  to  me  it  will  be  a  signif- 
icant victory  for  public  health,  safety, 
and  the  environment.  It  will,  in  my 
opinion,  be  one  of  the  most  important 
achievements  of  this  Congress. 

However,  Mr.  President,  there  is  one 
serious  problem  with  the  bill  as  it  has 
come  before  us.  That  is  the  provision 
that  has  been  discussed  here,  one  that 
I  am  deeply  concerned  about;  namely, 
the  one  that  takes  away  or  prevents 
the  State  from  taking  those  steps  it 
believes  necessary  to  protect  its  citi- 
zens from  the  dangers  of  pesticide  resi- 
dues in  food. 

We  all  remember  how  in  1984  it  was 
necessary  for  individual  States  to  step 
in  and  pull  products  containing  the 
pesticide  EDB  or  ethylene  dibromide 
from  the  grocery  store  shelves.  This 
was  because  EPA  failed  to  take  action 
against  EDB  despite  studies  which  had 
been  available  for  nearly  10  years 
showing  that  to  be  a  cancer-causing 
substance. 

In  cases  like  these,  States  can  act  as 
a  sort  of  safety  valve,  and  it  is  critical- 
ly important  that  they  continue  to  do 
so.  I  use  the  word  "continue,"  Mr. 
President,  because  that  is  the  right 
the  States  currently  have.  In  other 
words,  we  are  not  changing  the  law  by 
giving  the  States  that  so-called  pre- 
emptive power.  We  are  merely  keeping 
the  law  as  it  currently  exists.  And  it 
not  only  exists  in  that  fashion  in  this 
pesticide  law  we  are  discussing  here 
today,  but  also  States  rights  to  pre- 
emption exist  under  all  other  major 
Federal  laws  governing  environmental 
protection. 

The  general  rule  is  that  Federal  law 
provides  a  minimum  standard— a  sort 
of  floor.  States  may  then  enact  stric- 
ture rules  if  they  so  choose.  But  we 
should  not  permit,  as  this  bill  does,  a 
weak  Federal  standard  to  replace  a 
strong  State  standard. 

This,  of  course,  is  particularly  true 
in  the  case  of  pesticides,  an  area  in 
which  the  Federal  Government  has 
been  notoriously  lax. 

Mr.  President,  during  the  debate,  we 
have  heard  strong  arguments  in  favor 
of  the  States'  preemption.  I  will  vote 
for  the  amendment  which  will  restore 
the  rights  of  the  States  to  protect 
their  residents  as  they  see  fit  when 
dealing  with  pesticides. 

Thank  you,  Mr.  President. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  the  com- 
mittee approved  the  amendment  that 
has  been  discussed— that  is,  the  com- 
mittee approved  amendment  that  is 
the  subject  of  the  amendment  by  the 
distinguished  Senator  from  Minnesota 
to  strike  that  amendment. 

I  would  simply  say  that  the  provi- 
sion was  added  as  a  result  of  the  EDB 
incident  which  has  been  mentioned. 
EPB  canceled  EDB  registration  and 


announced  residue  tolerance  levels 
which  some  believe  to  be  too  high. 
Five  States  did  therefore  announce 
stricter  tolerances  which  forced  gro- 
cery manufacturers  to  remove  some 
products  from  their  shelves  in  some 
States,  and  those  products  were  then 
moved  to  other  States  for  sale  within 
the  tolerance  level. 
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The  sense  of  the  Durenberger 
amendment  would  strike  this  section 
of  the  bill. 

The  amendment  came  before  the 
committee  with  that  in  mind,  intro- 
duced by  the  distinguished  chairman 
of  the  committee.  Senator  Helms,  and 
was  adopted  without  a  record  vote,  as 
was  mentioned,  after  an  amendment 
by  the  distinguished  Senator  from 
Vermont,  Senator  Leahy. 

I  would  submit  that  the  actions  the 
committee  took  are  these: 

First,  of  all,  the  committee  approved 
an  amendment  which  establishes  uni- 
formity only  for  those  pesticides 
which  have  been  evaluated  under  the 
most  rigorous  scientific  criteria  and 
found  to  be  safe.  That  is,  pesticides 
registered  or  reregistered  after  April 
25,  1985. 

Mr.  President,  this  is  a  very  signifi- 
cant distinction. 

The  argument  thus  far  has  been 
made  between  the  Federal  Govern- 
ment and  States  rights,  and  essentially 
the  committee  tried  to  strike  a  bal- 
ance, a  judicious  compromise  on  this 
issue,  and  said,  in  essence,  older  pesti- 
cides, those  that  have  not  been  regis- 
tered or  re-registered  since  April  25, 
1985,  would  continue  under  current 
law  where  the  States  are  free  to  set 
tolerances  more  stringent  than  the 
Federal  tolerance.  This  date  of  April 
25,  1985,  represents  the  significant 
threshold  point.  All  other  pesticides 
clearly  move  along  in  the  same  area 
that  is  being  argued  eloquently  by 
Senators  on  the  floor  today. 

Second,  the  Agriculture  Committee 
provided  two  specific  avenues  for  a 
State  to  seek  relief  from  a  federally 
imposed  tolerance  on  a  pesticide  ap- 
proved after  April  25,  1985.  First  of  all, 
in  the  case  of  an  imminent  hazard 
with  a  substantial  risk  of  serious  harm 
to  human  health,  in  that  sense,  a 
State  can  act  without  delay  to  set  a 
stricter  tolerance.  A  State  need  only 
file  a  petition  with  the  EPA  after 
acting.  State  action  remains  in  effect 
until  EPA  acts  on  that  petition. 

Second,  another  way  where  the 
State  could  overturn  the  Federal  regis- 
tration or  reregistration  ruling  subse- 
quent to  April  25,  1985,  is  where  an  im- 
minent hazard  does  not  exist  and  a 
State  could  petition  EPA  under  those 
circumstances  for  an  exemption  based 
upon,  one,  compelling  local  conditions 
which  are  likely  to  increase  the  need 
for  tougher  pesticide  laws,  or,  two,  on 
condition  that  the  exemption  would 


not  unduly  burden  interstate  com- 
merce. Once  such  a  petition  is  filed,  a 
State  must  wait  for  the  scientific  advi- 
sory panel  to  review  the  merits  of  the 
petition  and  if  Ea*A  does  not  act 
within  60  days,  the  State  is  free  to 
take  whatever  action  it  deems  neces- 
sary. 

Thus,  Mr.  I*resident,  there  are  at 
least  two  broad  areas  in  which  States 
can  take  action,  where  there  is  immi- 
nent danger  for  immediate  action,  and 
States  rights  hold  until  EPA  has  acted 
upon  that  petition. 

There  is  a  section  of  it  that  provides 
where  there  is  not  imminent  hazard  a 
State  may  act  and  the  EPA  has  60 
days  and  the  State  may  then  be  free 
to  act  however  it  deems  necessary  in 
behalf  of  the  safety  of  its  citizens. 

Third,  the  committee  amendment, 
and  that  is  current  amendment  before 
us  that  the  Senator  from  Minnesota  is 
seeking  to  amend,  provides  that  prod- 
ucts to  be  marketed  where  the  State 
will  establish  tolerance  is  exceeded  if 
the  pesticide  residue  in  question  was 
legal  at  the  time  of  its  application. 
That  is  important.  Many  of  the  600 
active  ingredients  to  be  registered 
under  this  bill  are  not  likely  to  pass 
today's  more  rigid  standards.  With 
many  products  being  canceled  we 
simply  must  protect  products  in  the 
pipeline  or  else  products  for  farm  use 
might  be  disrupted.  The  committee 
bill  requires  that  EPA,  in  consultation 
with  the  Secretary  of  Agriculture, 
take  action  to  minimize  the  duration 
of  distribution  of  existing  grain  stocks 
that  have  residue  in  excess  of  State 
tolerance. 

Fourth,  the  Agriculture  Committee 
rejected  all  attempts  to  limit  the  au- 
thority of  States  and  local  govern- 
ments to  regulate  pesticide  registra- 
tions issued  within  their  owti  domain. 
As  under  current  law,  States  are  abso- 
lutely free  to  request  additional  regis- 
tration data  to  ensure  that  their  resi- 
dents are  protected.  Once  the  EPA 
and -the  State  grant  such  a  registra- 
tion, then  interstate  commerce  should 
be  protected  by  having  uniform  toler-: 
ances  established  by  the  Federal  Gov- 
ernment. 

Fifth,  Mr.  President,  States  are  free 
to  establish  any  pesticide  tolerance 
residue  level  if  the  Federal  Govern- 
ment has  not  established  a  tolerance. 
The  argument  that  States  need  full 
authority  to  set  tolerances  because  of 
inaction  at  the  Federal  level  is  dis- 
counted because  of  this  fact. 

Sixth,  Mr.  President,  consumer  con- 
fidence would  be  preserved  under  the 
committee  amendment  that  the  Agri- 
culture Committee  has  adopted.  Con- 
sumer confidence  in  the  wholesome- 
ness  of  the  food  supply  could  be  jeop- 
ardized when  State  and  Federal  regu- 
lators set  inconsistent  residue  stand- 
ards and  some  foods  are  allowed  to  be 
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marketed  in  some  States  while  not  al- 
lowed in  others. 

Finally.  Mr.  President,  as  the  distin- 
guished Senator  from  Vermont  [Mr. 
Leahy]  mentioned,  the  Agriculture 
Committee  did  accept  an  amendment 
offered  by  Senator  Leahy  that  would 
sunset  this  committee  provision  in  5 
years  and  the  committee  would  have 
to  reevaluate  at  that  time. 

Mr.  President,  I  appreciate  these  ar- 
guments may  not  be  satisfactory  to  all 
Senators.  Indeed,  we  have  had  a  vigor- 
ous debate.  But  I  wanted  to  put  in  con- 
text at  least  the  action  that  the  com- 
mittee has  taken.  There  has  been  seri- 
ous consideration  on  the  part  of  the 
Agriculture  Committee  of  the  need  for 
States  to  act  where  the  Federal  Gov- 
ernment has  not  acted.  There  is  con- 
sideration of  the  need  for  States  to  act 
if  there  are  old  pesticides  that  have 
not  been  registered  or  registered  very 
recently  under  very  stringent  stand- 
ards. There  may  be  occasions  in  which 
States,  because  of  local  conditions,  or 
because  of  a  feeling  of  imminent  jeop- 
ardy to  health  and  safety,  wish  to  act. 
The  bill  that  we  are  proposing  not 
only  permits  this  but  offers  full  lati- 
tude for  that  action  to  take  place 
while  consideration  proceeds.  In  other 
instances,  it  puts  stringent  require- 
ments upon  the  EPA  for  action  and 
lets  the  State  simply  be  able  to  pro- 
ceed in  the  event  the  EPA  does  not  act 
in  a  timely  manner. 

For  these  reasons.  Mr.  President,  we 
will  oppose  the  amendment  of  the  dis- 
tinguished Senator  from  Minnesota. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  wanted  to  take  just  a  minute  to 
respond  and  maybe  make  two  or  three 
points. 

Before  I  do  that,  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  also  ask  unanimous  consent 
that  a  letter  addressed  to  me  dated  Oc- 
tober 3,  1986,  from  the  National  Gov- 
ernors' Association  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Governors'  Association. 

October  3,  19&6. 
Hon.  Dave  Durenberger. 
U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Dorenberger:  I  am  writing, 
as  Chairman  of  National  Governors'  Asso- 
ciation Committee  on  Energy  and  Environ- 
ment, to  thank  you  for  your  leadership 
against  the  attempt  to  preempt  state  au- 
thority to  establish  tolerances  for  pesticide 
residues  on  food  more  stringent  than  feder- 


al minimum  standards,  and  to  urge  your 
continued  efforts  against  such  preemption. 

The  Governors  believe  the  proposal  to 
preempt  state  authority  over  food  toler- 
ances is  both  unwise  and  unnecessary.  In 
our  view  the  federal  government  ought  to 
set  minimum  standards  for  chemical  resi- 
dues on  food.  States  must  then  be  free,  as 
they  are  under  current  law.  to  establish 
more  stringent  standards.  This  authority  to 
fully  protect  the  health  and  safety  of  their 
citizens  is  one  of  the  state's  most  fundamen- 
tal powers  and  reflects  important  constitu- 
tional principles. 

The  states'  authority  to  regulate  food 
safety  also  represents  an  important  balance 
with  federal  decision  making.  In  setting 
food  safety  standards,  complex  judgments 
must  be  made,  often  in  the  face  of  incom- 
plete or  uncertain  data.  The  final  decision  is 
really  only  a  value  judgment  regarding  an 
appropriate  balance  of  risks  and  benefits.  So 
long  as  states  have  confidence  in  federal 
standards,  there  will  be  little,  if  any,  incen- 
tive for  them  to  adopt  more  stringent  re- 
quirements. But  when  the  federal  govern- 
ment strikes  a  balance  between  risks  and 
benefits  which  stales  consider  inappropri- 
ate, states  may  feel  an  obligation  to  enact 
their  own  standards.  It  would  be  wrong  for 
the  federal  government  to  insist  that  only 
its  judgment  on  food  safety  is  the  correct 
one. 

The  record  will  show  that  the  states'  right 
to  establish  stricter  pesticide  standards  has 
been  exercised  responsibly  and  only  in  ex- 
ceptional situations.  The  record  will  also 
show  that  it  has  been  this  kind  of  state 
action— which  would  be  virtually  impossible 
under  the  proposed  preemption— which  has 
forced  the  Environmental  Protection 
Agency  to  take  long-overdue  enforcement 
action  on  a  number  of  dangerous  pesticides. 

The  authors  of  this  preemption  maintain 
that  their  intent  is  to  allow  states  the  right 
to  establish  more  stringent  standards  upon 
petition  to  tht  EPA.  However,  the  unreason- 
able conditions  that  must  be  met  to  achieve 
the  exemptions  would  make  it  virtually  im- 
possible for  states  to  use  the  petition  proc- 
ess. 

We  appreciate  your  efforts  to  develop 
comprehensive  pesticide  legislation  that 
provides  optimum  protection  to  man  and 
the  environment  without  unduly  limiting 
the  availability  and  use  of  pesticides.  The 
states  play  a  critical  role  in  protecting  their 
citizens  and  natural  resources  that  should 
be  preserved. 

We  look  forward  to  working  with  you  in 
the  days  ahead  to  secure  the  passage  of  leg- 
islation that  is  also  consistent  with  impor- 
tant federalism  principles  and  that  protects 
important  states'  rights. 
Sincerely. 

Gov.  Anthony  S.  Earl. 
Chairman.  Committee  on 
Energy  and  Environment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, our  colleague  from  Indiana 
makes  the  argument  preemption  in 
this  bill  would  not  apply  because  the 
legislation  has  a  cutoff  date  in  it.  I 
have  to  say  there  is  something  to  the 
argument.  The  provision  is  certainly 
more  acceptable  than  it  would  have 
been  without  the  cutoff  date  in  it. 
There  is  no  question  about  that.  But 
the  problem  is  the  EPA  went  right  on 
making  the  EDB  mistake  through 
1981,  1982,  1983,  and  1984.  They  did 
not  do  anything  about  this  imtil  the 


States  forced  them  to.  If  the  States 
had  not  forced  the  EPA  to  act,  they 
would  still  be  making  the  EDB  mis- 
take today,  in  1986. 

EPA,  Mr.  President,  is  in  the  process 
of  reregistering  all  of  the  pesticides 
marketed  before  the  late  1970's.  They 
continue  to  be  a  timid  agency  in  this 
area.  They  choose  not  to  regulate  too 
often,  waiting  for  further  information. 

In  this  past  week,  EPA's  pesticide 
office  declined  to  take  significant 
action  with  respect  to  the  pesticide 
called  Aldicord  despite  having  in  its 
hands  a  memorandum  from  EPAs 
drinking  water  office  asking  that  the 
pesticide  be  suspended  on  an  emergen- 
cy basis  because  is  was  contaminating 
the  ground  water. 

D  1740 

The  second  point  I  make,  I  believe 
my  colleague  from  Indiana  talked 
about  the  60-day  emergency  authority. 
I  said  we  have  held  hearings  for  2 
years  on  the  aftermath  of  EDB  and  we 
have  found  nowhere  any  need  for  this 
preemption.  There  is  no  evidence  on 
the  record  that  the  States  have  abused 
their  authority  to  regulate  pesticides' 
residues  on  food  and  so  I  say  to  my 
colleagues  we  do  not  need  the  amend- 
ment, to  say  nothing  of  the  60-day 
emergency  so-called  protection  from 
the  amendment.  Get  rid  of  the  amend- 
ment in  the  Agriculture  Committee  by 
adopting  our  amendment  and  we  do 
not  have  to  worry  about  emergencies. 

If  we  adopt  the  amendment  of  the 
Agriculture  Committee,  there  will 
then  be  no  level  of  Government  left 
which  has  adequate  authority  to  pro- 
tect the  public  from  threats  like  that 
posed  by  EDB. 

The  amendment  put  in  the  bill  by 
the  Agriculture  Committee  is  contrary 
to  the  general  principles  which  are  in- 
corporated in  every  one  or  practically 
all  of  our  environmental  laws,  all  of 
which  have  served  this  Nation  very 
well.  The  principles  are  designed  to 
serve  the  authority  and  the  role  of 
State  governments  in  our  Federal 
system.  They  deserve  to  appear  in  the 
FIFRA  legislation  as  well. 

Mr.  MELCHER.  Mr.  President, 
having  listened  to  this  entire  debate.  I 
want  to  assure  all  my  colleagues  and 
all  consumers  of  the  United  States— 
for  that  matter,  all  consumers  of  the 
world,  because  many  of  the  products 
that  are  produced  in  the  United  States 
are  consumed  abroad— that  not  only  is 
Congress  zealous  in  protecting  the 
health  of  consumers  in  every  way  pos- 
sible but,  believe  it  or  not,  so  are  the 
two  committees  involved,  the  Agricul- 
ture Committee  in  the  House  and  the 
Agriculture  Committee  in  the  Senate. 
There  is  nothing  that  will  pass  in  con- 
ference that  does  not  hold  that  upper- 
most. 

How  did  this  language  evolve?  It 
might  be  instructive  to  look  at  just 
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how  it  did  evolve.  The  House  Agricul- 
ture Committee  developed  the  lan- 
guage, presented  it  to  the  entire  com- 
mittee for  adoption.  It  was  voted  upon 
31  to  9  in  committee;  practically  the 
whole  membership  of  the  committee 
overwhelmingly  voted  on  that.  Then  it 
was  immediately  withdrawn.  A  pecu- 
liar action,  indeed;  a  peculiar  action.  I 
think  consumers  would  want  to  know 
what  goes  on  here:  Offer  the  language 
for  an  important  part  of  the  bill,  it  is 
voted  in  overwhelmingly,  31  to  9,  then 
a  motion  is  made  to  reconsider  and  by 
voice  vote,  they  reconsider  and  defeat 
the  amendment. 

Why?  Something  that,  outside  this 
Capitol  and  outside  our  immediate 
confines,  is  very  difficult  to  under- 
stand. They  withdrew  it  simply  be- 
cause it  touched  on  different  jurisidic- 
tions  of  different  committees  and  they 
reserved  it  to  present  to  the  House 
floor,  where  the  differing  jurisdictions 
would  have  no— it  is  an  arena  where 
the  jurisdictions  of  the  various  com- 
mittees of  the  House  or,  for  that 
matter,  of  the  Senate,  vote  it  up  or 
down.  So  they  voted  it  on  the  House 
floor  and  it  carried.  That  is  the  lan- 
guage that  we  have  in  this  bill  before 
us  today. 

The  question  really  is.  and  it  is  only 
one  question:  Should  the  States  be  al- 
lowed to  set  higher  standards?  The 
proponents  of  the  amendment  have 
presented  it  that  way  and  have  con- 
cluded that  they  should.  So  the  ques- 
tion arises.  What  is  the  other  side  of 
the  argument? 

Of  course,  the  other  side  of  the  ar- 
gument is  one  that  is  tiresome  even  to 
talk  about.  When  you  are  setting 
standards  for  some  product,  if  it  varies 
from  State  to  State,  there  can  be  utter 
confusion. 

The  proponents  of  the  amendment 
have  made  the  argument  that  the 
States  have  this  authority  and  they 
are  not  abusing  that  authority.  I  think 
that  argument  has  some  merit.  They 
are  not  abusing  that  authority.  But 
the  question  comes  up  then  with  the 
question  of  EDB,  and  that  is  a  pretty 
good  example  of  where  some  States 
took  some  action  and  they  forced  some 
corrective  measures.  That  is  good. 
That  is  good  for  consumers.  So  who 
worries  about  this? 

Well,  people  who  produce  food  and 
process  food  and  put  it  in  our  super- 
markets and  make  it  available  to  us  as 
consumers  are  somewhat  worried 
about  it.  They  should  be  worried 
about  it  if  the  States  are  going  to  set  a 
number  of  different  standards. 

It  is  not  easy  to.  defend  EPA.  It  is 
not  easy  to  defend  the  Federal  bu- 
reaucracy. They  are  very  slow.  They 
have  a  lot  of  people  to  consider  and 
therefore,  a  lot  of  things  they  have  to 
do—by  law,  mind  you.  set  by  Con- 
gress—before they  can  make  their 
final  determination.  So  it  is  partially 
our  fault.  I  want  to  assure  everybody 


that  this  bill  does  move  forward  in  ex- 
pediting that  process  and  assure  them 
that  it  is  not  only  faster  but  it  is  more 
efficient  and  effective.  We  should  not 
forget  that. 

The  people  that  produce  food  and 
process  it,  sell  it,  if  they  should  be 
faced  with  a  series  of  circumstances 
where  States  have  set  a  higher  stand- 
ard, there  ought  to  be  some  method, 
some  rhyme  or  reason,  to  that. 
Whether  or  not  the  amendment  that 
got  into  this  bill  on  the  House  side  and 
the  Senate  side  sets  out  the  proper 
procedure  for  that  I  am  not  sure.  But 
it  does  set  out  a  procedure  that  has 
been  negotiated  by  the  proponents  of 
this  amendment  to  strike  the  legal  law 
that  now  is.  So  there  is  a  weakness 
there  on  the  part  of  the  proponents, 
Senator  Durenberger,  Senator  Mitch- 
ell, Senator  Cohen,  and  others. 

That  is  really  a  weakness  because  as 
far  as  I  understand  their  amendment, 
they  do  not  really  address  that  part  of 
it,  they  just  leave  the  law  the  way  it  is. 
It  is  a  little  bit  cumbersome  and  pretty 
much  a  burden  on  those  who  produce, 
process,  manufacture,  and  retail  the 
foods  that  we  all  consume. 

I  can  find  no  fault  in  what  we  have 
been  doing  except  what  is  the  process 
by  which  a  State  is  going  to  set  a 
higher  standard?  That  is  what  the  lan- 
guage of  this  bill,  passed  by  both  the 
House  and  the  Senate,  at  least  goes 
forward  and  tries  to  correct.  That  is 
good.  Whether  the  Durenberger 
amendment  passes  or  fails,  I  can 
assure  my  colleagues  that  on  behalf  of 
the  two  committees,  they  are  going  to 
be  very  certain,  whatever  final  lan- 
guage we  come  out  with,  as  to  two  cri- 
teria: No.  1.  and  the  paramount  one. 
that  the  consumers'  interest,  the 
health  interest,  of  the  American 
public  is  protected;  No.  2,  that  the 
mechanism  of  operating  betwe^en  Fed- 
eral control  and  State  control  is  one 
that  is  workable.  Perhaps  that  means 
that  whichever  way  you  vote  on  this 
amendment,  you  are  not  going  to  let 
down  the  American  consumer.  That  is 
my  belief. 

While  I  shall  support  the  bill  as  it  is 
before  us,  I  recognize  all  of  the  argu- 
ments that  have  been  made  by  the 
proponents  of  the  Durenberger 
amendment.  I  share  their  concern. 

D  1750 

I  am  not  sure  how  they  would  treat 
that  mechanism  between  State  and 
Federal  control  in  the  future.  Ithink 
on  that  point  the  amendment  is  weak, 
and  for  that  reason  I  oppose  it. 

Mr.  ZORINSKY.  Mr.  President,  in 
the  United  States  today  the  produc- 
tion, processing,  and  distribution  of 
food  are  conducted  on  a  national  scale. 
Wheat  that  is  produced  in  Nebraska 
ultimately  may  be  used  in  frozen  pizza 
produced  in  Ohio  and  sold  for  con- 
umption  in  the  Eastern  States.  It  is  be- 
cause of  this  vast  network  of  produc- 


tion and  distribution  that  a  great  vari- 
ety of  fresh  and  processed  food  are 
available  throughout  the  year  to  the 
residents  of  every  State. 

The  delivery  of  food  at  affordable 
prices,  in  the  variety  that  is  currently 
available,  is  dependent  upon  a  system 
of  distribution  that  is  free  from  undue 
burdens.  Any  disruption  of  the  distri- 
bution of  food  from  producer  to  con- 
sumer can  result  in  substantial  eco- 
nomic losses  leading  to  higher  prices 
for  consumers. 

Under  current  law,  it  is  possible  for 
the  various  State  governments  to  set 
more  stringent  tolerances  for  pesticide 
residues  in  food  than  that  set  by  the 
Federal  Government.  When  one  or 
more  States  acts  to  set  such  tolerance 
levels,  the  result  can  be  chaos  in  the 
marketplace.  We  experienced  this  re- 
cently in  the  case  of  EDB. 

The  comniittee  considered  this  possi- 
ble adverse  effect  on  interstate  com- 
merce and  the  legitimate  interests  of 
the  States  in  ensuring  the  health  of 
their  residents.  The  provision  that  the 
pending  amendment  would  strike  was 
developed  to  try  to  balance  these  in- 
terests. ' 

Under  the  bill,  a  tolerance  level  es- 
tablished by  the  Federal  Government 
for  a  pesticide  registered  after  April 
25,  1985,  could  not  be  preempted 
under  State  law  except  in  specific 
cases.  States  would  be  permitted  an 
exemption  from  the  Federal  tolerance 
if  a  different  level  could  be  justified  by 
compelling  local  conditions,  would  not 
unduly  burden  interstate  commerce, 
and  would  not  cause  any  food  to  be  in 
violation  of  the  Federal  standard.  A 
State  would  also  be  permitted  to  estab- 
lish, for  a  limited  period  of  time,  a  dif- 
ferent tolerance  in  cases  of  an  immi- 
nent hazard. 

It  also  should  be  noted  that  the 
States  would  remain  free  to  establish 
different  tolerances  for  all  pesticides 
registered  prior  to  April  25.  The  com- 
mittee believes  that  the  States  may 
have  legitimate  concerns  over  residue 
levels  of  these  pesticides  inasmuch  as 
many  of  them  lack  sufficient  health 
data. 

Under  S.  2792.  the  uniform  tolerance 
provision  will  sunset  at  the  expiration 
of  the  authorization  period  of  the  bill. 
This  will  ensure  that  the  Congress  will 
review  the  provision  in  5  years  to  de- 
termine whether  there  are  unseen  ad- 
verse effects  from  its  operation. 

I  urge  my  colleagues  to  oppose  the 
amendment. 

Mr.  PROXMIRE.  Mr.  President.  I 
rise  in  support  of  Senator  Duren- 
berger's  amendment  to  strike  lan- 
guage preempting  current  rights  of 
States  to  set  stricter  tolerances  for 
pesticide  residues  on  food  than  those 
set  by  EPA, 

This  provision  was  not  contained  in 
the  original  bill  I  cosponsored  with 
Senator  Lugar  nor  was  it  the  product 
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of  the  negotiations  between  the  Na- 
tional Agricultural  Chemical  Associa- 
tion and  the  Campaign  for  Pesticide 
Reform.  Instead,  the  preemptive  lan- 
guage added  by  the  Agriculture  Com- 
mittee resembles  an  amendment  added 
on  the  House  floor  although  the 
Senate  version  is  wisely  limited  by  a  5- 
year  sunset  period. 

While  it  is  true  that  the  Senate  uni- 
form tolerance  section  would,  in  all 
likelihood,  apply  in  very  few  cases,  it  is 
still  unnecessary.  No  other  environ- 
mental law  prevents  States  from  regu- 
lating more  strictly  than  EPA,  when, 
in  their  opinion,  such  strictness  is  re- 
quired for  protection  of  public  health. 

My  own  State  of  Wisconsin,  a  leader 
in  pesticide  regulation,  wrote  me 
strongly  urging  that  I  oppose  the  uni- 
form tolerance  language  in  the  bill  as 
a  threat  to  their  own  program. 

In  the  past,  EPA  was  extremely  slow 
in  reacting  to  threats  posed  by  chemi- 
cals such  as  ethylene  dibromide 
[EDB],  and  Alar,  which  are  present 
not  only  on  raw  agricultural  products 
but  also  in  processed  goods  such  as 
cake  mixes  or  applesauce.  States 
stepped  in  to  fill  the  gap  left  by  EPA 
inaction. 

With  proper  implementation,  the 
new  pesticides  bill  should  eliminate 
the  delays  and  bureaucratic  redtape 
which  plagued  regulation  of  these 
chemicals  and  so  many  others  like 
them.  Then,  the  uniform  tolerance 
issue  may  turn  out  to  be  largely  sym- 
bolic. But  until  the  new  system  gets 
tested,  it  makes  no  sense  to  abandon 
what  has  already  proved  an  effective 
last  resort  against  food  contamination. 

Mr.  DURENBERGER.  I  yield  back 
any  time  I  may  have  on  the  amend- 
ment. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  a  series  of  let- 
ters sent  by  distinguished  Governors 
of  various  States  and  departments  of 
agriculture  be  submitted  in  the 
Record  in  support  of  the  committee's 
action. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Governor, 
Indianapolis,  IN,  July  29,  1986. 
Hon.  Richard  G.  Lugar, 
U.S.  SenaU, 
Washington,  DC. 
Attention:  Chuck  Conner. 

Dear  Dick:  This  letter  serves  to  express 
my  support  of  the  National  Uniformity 
Amendment  to  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (FIFRA).  I  am 
aware  that  shortly  the  Senate  Committee 
on  Agriculture  Nutrition  and  Forestry  will 
be  considering  this  amendment  and  wanted 
you  to  Imow  of  our  support. 

Lieutenant  Governor  John  Mutz  and  I 
count  the  maintenance  and  creation  of  an 
orderly  marketing  process  for  our  many  In- 
diana agricultural  commodities  amongst  our 
major  objectives.  We  are  fortunate  in  Indi- 
ana to  have  a  broad  base  of  national  and 
international  markets.  That  t)eing  the  case, 
we  are  interested  in  breaking  down  barriers 


to  the  distribution  of  our  products.  Certain- 
ly in  the  pesticide  area,  that  is  the  intent  of 
the  proposed  National  Uniformity  Amend- 
ment. 

As  proposed,  there  seems  to  be  no  signifi- 
cant threat  to  our  right  to  set  pesticide 
standards.  That.  also,  is  a  most  important 
consideration.  If  this  prerogative  were  sub- 
stantially diminished.  I  would  have  very  se- 
rious concerns  about  this  amendment.  But. 
as  proposed,  there  seems  to  be  adequate 
provision  for  state  action,  while  at  the  same 
time  facilitating  the  interstate  commerce  of 
agricultural  commodities. 

The  Indiana  State  Board  of  Health  is  also 
wholeheartedly  in  favor  of  this  proposed 
amendment. 

Thank  you  for  your  thoughtful  consider- 
ation in  this  matter. 
Sincerely. 

Robert  D.  Orr. 

.  Governor. 

State  of  Missouri. 

July  16.  1986.  ' 
Hon.  Charles  Stenholm, 
U.S.  House  of  Representatives,  Washington. 
DC. 

Dear  Representative  Stenholm:  I  am 
writing  in  support  of  the  amendment  you 
are  sponsoring  to  H.R.  2482.  the  Stenholm- 
Roberts  National  Uniformity  FIFRA 
Amendment  for  Pesticides  in  Foods. 

I  feel  that  this  amendment  would  greatly 
facilitate  interstate  agricultural  commerce. 
We  in  Missouri  would  like  to  avoid  cases  of 
agricultural  commodities  marketers  being 
met  with  a  myriad  of  state  requirements 
dealing  with  allowable  levels  of  pesticides  in 
and  on  food.  National  pesticide  tolerances, 
developed  through  careful  testing  to  ensure 
their  scientific  defensibility.  would  allow 
Missouri's  agricultural  commerce  to  be  car- 
ried out  in  a  more  orderly  manner. 

1  see  no  great  threat  posed  by  this  amend- 
ment to  Missouri's  rights  to  set  pesticide 
standards.  The  amendment's  allowing 
States  to  petition  the  federal  government 
for  acceptance  of  a  State  requirement  or 
prohibition  regarding  pesticide  residues,  as 
well  as  its  allowing  exemptions  to  federal 
standards  for  States  in  which  unique  local 
conditions  require  special  attention,  gives 
States  the  ability  to  strengthen  federally  es- 
tablished requirements  and  prohibitions. 

This  amendment  would  serve  the  best  in- 
terests of  Missouri's  agricultural  commod- 
ities marketers  without  compromising  our 
state's  rights.  I  believe  it  deserves  passage. 
Sincerely. 

John  Ashcroft. 

Governor. 

State  of  Connecticut. 
Department  of  Consumer  Protection. 

Hartford.  Conn,  July  10,  1986. 
Hon.  Henry  Waxman. 

House  Health  and  Environment  Subcommit- 
tee, U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Waxman:  The  Asso- 
ciation of  Food  and  Drug  Officials  (AFDO) 
is  a  non-profit  organization  founded  in  1886 
to  provide  a  forum  for  food  and  drug  regula- 
tory officials  from  state,  local  and  federal 
jurisdictions. 

Among  its  many  goals  has  been  the  shar- 
ing of  information  and  results  of  regulatory 
actions  designed  to  improve  the  market- 
place for  both  consumers  and  manufactur- 
ers. Its  networking  is  most  effective  becRijse 
the  regular  membership  includes  represent- 
atives from  all  the  states  and  the  territory 
of  Puerto  Rico. 


AFDO  is  committed  to  the  principles  of 
food  safety  standards  uniformity  in  cases 
when  it  is  obvious  that  such  standards  pro- 
vide the  best  and  most  workable  protection 
for  the  consumer.  It  became  clear  to  many 
regulatory  officials  during  the  "EDB  crisis" 
that  the  lack  of  a  system  to  set  quickly  a 
uniform  tolerance  level  resulted  in  wide- 
spread confusion  further  undermining  the 
nation's  consuming  public's  view  of  the  abil- 
ity of  government  to  act  quickly  and  to  re- 
store confidence  in  the  country's  food 
supply. 

In  light  of  this,  the  AFDO  Executive 
Board  has  reviewed  the  Stenholm-Roberts 
National  Uniformity  FIFRA  (H.R.  2482) 
Amendment  for  Pesticide  Residues  in  Foods 
and  supports  its  purpose.  We  believe  the 
bill,  through  its  petitioning  process  provi- 
sion, provides  the  individual  states  with  an 
opportunity  for  its  public  voice  to  be  heard. 
Other  provisions  also  insure  the  states'  role 
in  the  regulatory  process. 

We  believe  that  the  amendments  now  of- 
fered to  this  bill  provide  a  strong  but  flexi- 
ble system  which  will  promote  the  coopera- 
tive working  of  federal  and  state  regulators. 
The  aim  of  such  cooperation,  in  this  in- 
stance targeted  towards  the  food  supply, 
should  be  to  assure  the  public  that  govern- 
ment has  provided  the  best  possible  condi- 
tions for  their  public  safety. 
Respectfully  yours. 

Mary  M.  Heslin. 

Commissioner. 

Michigan  Department  of 
Agriculture. 
Lansing,  MI,  April  28,  1986. 
Hon.  Jesse  A.  Helms, 

U.S.  Senate,  Dirkson  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Helms:  The  Association  of 
Food  and  Drug  Officials  is  a  non-profit  or- 
ganization founded  in  1896  to  promote  uni- 
form food,  drug  and  other  consumer  protec- 
tion laws.  Its  members,  principally  regula- 
tory officials,  represent  all  states  and  the 
Puerto  Rican  Territory  of  the  United  States 
as  well  as  federal  agencies  concerned  with 
the  above  goals. 

AFDO  is  committed  to  the  principles  of 
food  safety  standards  uniformity.  The 
AFDO  executive  board  has  reviewed  a  pro- 
posed amendment  (drafted  by  the  Grocers 
Manufacturers  Association)  to  be  inserted  in 
H.R.  4513,  page  86,  after  line  3  entitled 
"Sec.  33  Food  Production  and  Marketing 
Uniformity"  and  l>elieves  it  to  be  consistent 
with  these  goals  of  uniformity.  The  AFDO 
executive  board  supports  these  proposed 
amendments  to  H.R.  4513  which  would 
amend  the  Federal  Insecticides,  Fungicides 
and  Rodenticide  Act.  or  others  similarly 
dedicated  to  uniformity. 
We  urge  your  favorable  consideration. 
Sincerely. 

E.C.  Heffron.  D.V.M.. 

President 

Hon.  Pat  Roberts, 

U.S.  House  of  Representatives,  Washington, 
DC. 
Dear  Representative  Roberts:  The  Amer- 
ican F^rm  Bureau  Federation  supports  pas- 
sage of  the  amendments  to  the  Federal  In- 
secticide. F\ingicide  and  Rodenticide  Act 
(FIFRA)  contained  in  H.R.  2482.  In  addi- 
tion, we  strongly  urge  your  support  for  the 
Stenholm-Roberts  amendment  on  uniform 
tolerances  which  will  be  offered  to  H.R. 
2482  during  full  House  consideration.  H.R. 
2482  is  the  result  of  many  months  of  discus- 
sions; and  it  is  largely  acceptable  to  agricul- 
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tural.  industry  and  environmental  interests. 
Prom  an  agricultural  perspective,  however, 
one  critical  provision  is  lacking  and  should 
be  addressed.  Specifically,  it  is  the  need  for 
uniformity  in  the  establishment  of  pesticide 
residue  tolerance  for  feed  and  food  commod- 
ities. 

Federal  law  requires  the  Environmental 
Protection  Agency  to  set  permissible  (safe) 
levels  of  residue  of  agricultural  chemicals  in 
foods.  Federally  approved  label  instructions 
to  farmers  allow  for  use  of  that  product  in  a 
manner  that  will  result  in  residues  remain- 
ing below  the  scientifically  established  safe 
levels. 

In  recent  years,  however,  we  have  seen  ac- 
tivity by  some  states  that  set  tolerance 
levels  different  from  the  federally  estab- 
lished safe  levels.  The  impact  to  agricultural 
producers  is  significant,  and  such  actions 
place  farmers  in  an  impossible  dilemma.  Use 
of  the  product  may  preclude  a  farmer  from 
legally  marketing  his  crop  in  one  or  more 
states  despite  residue  levels  below  the  legal 
federal  tolerance.  A  decision  not  to  use  a 
chemical  could  jeopardize  crops  or  may 
result  in  reduced  yields  and  income.  When 
available,  alternative  chemicals  could  be 
used  but  may  result  in  less  effective  crop 
protection  and  higher  production  costs. 

The  Stenholm/Roberts  amendment  seeks 
to  address  this  serious  problem  that  has  dis- 
rupted the  sale  of  agricultural  products  in 
domestic  and  foreign  markets  and  caused 
difficult  and  costly  management  problems 
for  farmers. 

The  Stenholm/Roberts  amendment  seeks 
to  address  this  serious  problem  that  has  dis- 
rupted the  sale  of  agricultural  products  in 
domestic  and  foreign  markets  and  caused 
difficult  and  costly  management  problems 
for  farmers. 

In  conclusion,  we  ask  your  support  of  H.R. 
2482  and  the  Stenholm/Roberts  tolerance 
amendment  during  floor  consideration. 
Sincerely, 

Dean  R.  Kleckner, 

President 

Chamber    of    Commerce    of    the 
United  States  of  America, 

Washington,  DC,  June  4,  1986. 
Hon.  E  DE  LA  Garza. 

U.S.  House  of  Representatives,  Washington, 
DC. 

Dear  Mr.  de  la  Garza:  On  behalf  of  the 
U.S.  Chamber  of  Commerce.  I  respectfully 
request  your  support  for  the  Food  Produc- 
tion and  Marketing  Uniformity  Amend- 
ments of  1986.  We  understand  that  Repre- 
sentative Pat  Roberts  intends  to  offer  these 
amendments  when  the  Agriculture  Commit- 
tee marks  up  the  Federal  Insecticide.  Fungi- 
cide and  Rodenticide  Act  reauthorization 
legislation  (H.R.  4513)  later  this  month. 

These  long-needed  amendments  provide 
for  national  uniformity  in  the  regulation  of 
|}esticide  residues  in  or  on  food  while  provid- 
ing states  and  subdivisions  of  states  with  a 
major  role  in  the  regulatory  process.  This 
legislation  strikes  a  careful  balance  between 
the  need  to  produce  and  market  food  prod- 
ucts without  jurisdictional  barriers  and  the 
right  of  states  and  their  subdivisions  to  pro- 
tect their  citizens  where  special  local  cir- 
cumstances pertain. 

Conflicting  or  inconsistent  standards  and 
requirements  for  pesticide  residues  in  food 
disrupt  interstate  commerce  and  result  in 
an  enormous  cost  to  the  fo<xl  industry  and 
consumers.  What  is  far  worse,  inconsistent 
standards  confuse  consumers,  weaken  the 
credibility  of  federal  and  state  regulatory 
authorities    and    undermine    public    confi- 


dence in  the  safety  of  the  food  supply.  Con- 
sumer acceptance  of  the  wholesomeness  of 
the  food  supply  is  one  of  the  most  impor- 
tant assets  farmers,  ranchers  and  the  entire 
food  industry  possess.  This  confidence  is 
jeopardized  when  state  and  federal  regula- 
tors set  inconsistent  residue  standards.  The 
amendments  will  remedy  this  situation  and 
assure  that  federal  and  state  resources  and 
regulators  work  together  to  assure  the 
public  safety. 

The  Chamber  appreciates  your  leadership 
on  food  and  agriculture  issues  and  respect- 
fully requests  your  support  of  the  Food  Pro- 
duction and  Uniform  Marketing  Amend- 
ments. 

Sincerely, 

Albert  D.  Bodrland, 

Vice  President, 
Congressional  Relations. 

State  of  North  Carolina. 
Department  of  Agriculture. 

Raleigh,  NC,  July  11,  1986. 
Hon.  Henry  A.  Waxman, 
House  of  Representatives,  Room  2415,  Ray- 
bum  House  Office  Building,   Washing- 
ton, DC. 

Dear  Congressbian  Waxman:  The  North 
Carolina  Department  of  Agriculture  sup- 
ports the  adoption  of  an  amendment  to 
FIFRA  which  requires  uniform  national  tol- 
erances for  pesticide  residues  in  agricultural 
commodities. 

It  is  our  opinion  that  the  EPA  has  the 
mechanism  and  resources  to  acquire  the 
data  and  to  conduct  the  toxicological  re- 
views necessary  to  establish  p>esticide  resi- 
due tolerances  on  raw  agricultural  commod- 
ities before  allowing  a  pesticide  to  be  intro- 
duced into  use  in  this  country.  The  entire 
tolerance  setting  process  used  by  the 
Agency  is  geared  to  establishing  residue 
levels  below  which  there  should  be  no  rea- 
sonable expectation  of  an  adverse  effect  to 
the  consumer.  Most  states  do  not  have  the 
resources  to  undertake  a  comprehensive 
program  to  establish  residue  tolerances  on 
their  own  produce,  much  less  the  commod- 
ities entering  a  state  through  interstate 
commerce.  Further,  if  the  EPA  process  to 
establish  tolerances  is  not  sufficient  to  pro- 
tect public  interest  and  public  health,  then 
how  do  states  assure  that  their  process  will 
perform  any  better? 

I  believe  that  if  Congress  fails  to  insist  on 
nationally  uniform  tolerances  for  pesticide 
residues  on  food  and  feed  which  protect 
public  health,  not  only  do  you  risk  public 
health  but  you  also  jeopardize  our  ability  to 
conduct  interstate  and  international  com- 
merce. 

We  have  reviewed  the  amendment  to 
FIFRA  proposed  by  Representatives  Sten- 
holm  (TX)  and  Roberts  (KS)  and  find  the 
proposal  to  be  workable  in  accomplishing 
the  requirement  for  uniform  tolerances  as 
well  as  providing  a  mechanism  to  allow  for 
EPA  consideration  of  a  truly  unique  local 
situation. 

I,  therefore,  respectfully  request  your  fa- 
vorable consideration  of  this  important 
issue. 

Cordially, 

James  A.  Graham, 

Commissioner. 


St*te  of  Michigan, 
Department  of  Agriculture, 

Lansing,  MI,  July  16,  1986. 
Re  H.R.  2482. 
Hon.  Charles  Stenholm, 
House  of  Representatives,  1232  Longworth 
House  Office  Building,  Washington,  DC. 

Dear  Congressman  Stenholm:  It  is  fitting 
that  Michigan  indicate  its  support  on  behalf 
of  the  Stenholm-Roberts  National  Uniform- 
ity FIFRA  (House  Resolution  2482)  amend- 
ment for  pesticide  residues  in  foods.  It  is  fit- 
ting because  it  was  the  Dairy  and  Food 
Commissioner  of  Michigan,  Elliott  Grosve- 
nor,  in  1886  who,  along  with  his  counterpart 
in  Ohio,  established  the  then-named  "Na- 
tional Association  of  Dairy  and  Food  De- 
partments" to  combat  the  lack  of  uniformi- 
ty in  safety  requirements  for  f(x>ds  in  inter- 
state commerce.  History  shows  Michigan 
and  this  association  worked  ten  years  to  get 
a  U.S.  Food  and  Drugs  Law  and  a  Federal 
Meat  Act  along  with  a  federal  meat  inspec- 
tion program  in  1906. 

It  has  continued  to  be  Michigan's  position 
that  safe  and  wholesome  food  is  only  assur- 
able  if  states,  in  coordination  and  collabora- 
tion with  federal  agencies,  enforce  meaning- 
ful, founded  requirements.  Each  of  these 
regulating  entities  have  inherent  strengths, 
particular  resource  capabilities,  and  unique 
but  logical  preferential  roles  to  serve  in  en- 
forcement. 

In  general,  states'  enforcement  agencies 
are  in  a  preferential  position  for  conducting 
surveillance,  collecting  samples  and  subse- 
quent analysis,  and  communicating  with 
consumers  concerning  pesticide  residues  in 
fcKxls.  Consumers  have  a  right  to  timely  in- 
vestigations and  meaningful  methods  of 
sampling  and  analyses,  and  they  should  be 
able  to  expect  a  governmental  agency's  en- 
forcement efforts  to  be  free  of  arbitrary  or 
non-objective,  biased  influence. 

Is  there  a  place  for  a  less  reliable  method 
of  analysis?  Is  there  a  place  for  using  a  resi- 
due tolerance  standard  that  has  not  been 
based  upon  the  most  recent  data  analyzed 
by  experts  in  their  respective  disciplines? 
There  is  doubt  resources  nece  sary  to  estab- 
lish pesticide  residue  toleranr.es  and  analyti- 
cal methods  are  generally  available  in  our 
states  and  means  of  mustering  the  neces- 
sary information  from  across  the  country 
and  often  internationally  are  not  readily  or 
at  all  within  a  state's  capabilities.  It  appears 
obvious  that,  excluding  unique  cases  or  situ- 
ations of  an  imminent  hazard,  this  same 
base  data  must  be  generated  and  the  same 
process  used  to  determine  the  safety  of  a 
pesticide  residue  in  a  food  stuff  whether  in 
a  Great  Lake  state,  west  coast,  or  wherever. 
This  assessment  makes  an  assumption  of 
the  respect  and  desire  for  an  equally  high 
standard  of  the  quality  of  life  in  all  states. 

It  is  no  secret  timely  establishment  of  pes- 
ticide tolerances  by  federal  agencies  (the 
Environmental  Protection  Agency  and  U.S. 
Food  and  Drug  Administration)  have  not 
always  been  forthcoming.  Michigan,  as 
many  other  states,  have  been  anxious  to  see 
a  greater  emphasis,  yes— commitment,  on 
timely  pesticide  residue  tolerance  establish- 
ment. We  believe  these  federal  agencies 
have  greater  potential  and  real  resources 
and  are  logical  as  the  beacon  for  other 
useful,  important  resources,  especially  those 
splintered  and  sequestered  among  the 
states.  House  Resolution  2482  addresses  the 
issue  of  initiating  responsive  action  to  a  pe- 
tition of  a  state  with  constraints  to  cause 
timeliness.  Discretion  beyond  specified 
limits  is  simply  not  granted  in  HR  2482. 
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An  expected  statement  is  "States  will 
have  difficulty  justifying  food  pesticide  resi- 
due enforcement  programs  if  residue  toler- 
ances are  established  at  the  federal  level." 
In  deference  to  the  fact  states  can  better 
employ  surveillance  sampling,  analysis,  en- 
forcement, and  related  public  communica- 
tions, they  can  expand  their  effectiveness 
by  uniform  tolerances  (and  analytical  meth- 
odology). 

Uniformity  allows  state  programs  to  have 
an  additive  effect  with  the  program  of  all 
other  states  regulating  a  similar  substance 
and  similar  food.  By  enforcing  the  same 
standards,  the  burden  is  shared  and  comple- 
mented among  several  states.  States'  testing 
resources  are  extended  by  sharing  test  re- 
sults, as  is  currently  done  by  Michigan,  with 
certain  other  states  and  the  FDA. 

Michigan,  as  a  producer  of  a  great  variety 
of  fruits  and  vegetables  (preceded  only  by 
California  in  variety)  and  a  processor  of  bil- 
lions of  dollars  worth  of  finished  food  prod- 
ucts, realizes  the  impact  non-uniform  stand- 
ards, including  those  of  pesticides  in  or  on 
foods,  have  upon  marketing  costs.  In  addi- 
tion, unnecessary  shunting  and/or  destruc- 
tion costs  coupled  with  selective  distribution 
are  borne  by  the  populace  for  no  public 
health  benefit. 

I  believe,  based  upon  years  of  experience 
as  a  food  safety  regulator  in  Michigan  and 
contacts  with  similar  persons  in  North 
America,  that  most  food  safety  regulatory 
officials  favor  a  uniform  residue  tolerance 
program  with  provisions  such  as  provided  in 
House  Resolution  2482.  This  may  be  the 
result  of  experiences  in  which  they  attempt- 
ed or  were  successful  in  establishing  toler- 
ances in  the  past  based  upon  incomplete 
data  or  improperly  analyzed  data.  By  no 
means  does  this  infer  states  consider  broad 
federal  standard  setting  authority  ov«r 
states  as  principle,  but  it  does  mean  there 
are  a  few  circumstances  in  which  selective 
Federal  authority  over  standard  setting  re- 
sults in  the  greater  benefit  to  the  states. 
Michigan  has.  as  of  July  1986.  adopted  by 
statute,  all  EPA  and  FDA  pesticide  toler- 
ances. This  is  further  testimony  to  iu  literal 
support  for  the  concepts  within  HR  2482. 

On  behalf  of  the  people  of  the  state  of 
Michigan  and  the  quality  of  life  for  the 
people  of  all  states.  I  ask  this  letter  of  testi- 
mony he  placed  in  the  hearing  record  rec- 
ommending support  for  the  Stenholm-Rob- 
erts  National  Uniformity  FIFRA  (HR  2482) 
Amendment  for  Pesticide  Residues  in 
Poods. 

Sincerely. 

E.C.  Heftrom.  D.V.M.. 
Director.  Food  Division. 

Iowa  Department  of  Agriculture. 
Des  Moines.  I  A.  May  3,  1986. 
Hon.  Charles  Grassley. 
135  Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Chuck:  I  am  writing  this 
letter  to  you  requesting  that  you  consider 
co-sponsoring  a  bill  to  provide  national  uni- 
formity in  the  regulation  of  pesticide  resi- 
dues. The  bill  is  based  on  a  three-part  con- 
cept: 

1.  Uniform  national  tolerances  for  pesti- 
cide residues; 

2.  Relief  and  initiative  petitions  for  state 
governments; 

3.  State  regulatory  involvement  through  a 
national  advisory  committee. 

I  am  enclosing  a  suggested  proposal  and 
analysis  of  the  bill. 

Key  elements  of  a  national  uniformity 
provision  should  include: 


National  uniformity  in  the  establishment 
of  tolerances  for  pesticide  residues  in  food; 

A  provision  permitting  the  states  to  peti- 
tion for  an  exemption  based  on  compelling 
and  unique  local  conditions; 

Local  and  state  training  assistance. 

The  legislation  should  not  address: 

Questions  involving  the  registration  of 
pesticides; 

Issues  concerning  the  application  of  pesti- 
cides. 

The  ability  of  analytical  chemists  to 
detect  minute  amounts  of  pesticide  residues 
in  food  poses  a  major  public  policy  question 
for  Congress. 

The  Ethelyne  Dibromide  (EDB)  experi- 
enced last  year  certainly  focused  attention 
on  this  policy  issue.  Consequently  there  is  a 
pressing  need  to  reform  pesticide  law  to  es- 
tablish the  clear  policy  of  national  uniform- 
ity in  the  application  of  pesticide  residue 
safety  decisions  made  by  the  EPA  and  FDA. 
EPA  is  charged  by  law  to  make  safety  deci- 
sions in  the  use  of  pesticides  on  raw  agricul- 
tural commodities.  FDA  enforces  those  deci- 
sions. Legislation  is  needed  to  ensure  that 
once  all  the  parties  have  been  heard,  once 
all  the  science  has  been  submitted  and  ex- 
amined, a  decision  by  EPA  or  FDA  applies 
uniformly  across  the  nation. 

I  am  enclosing  some  information  on  back- 
ground for  the  cause— "Food  Production 
and  Marketing  Uniformity  Amendments  of 
1985"  and  also  a  Section-by-Section  Analysis 
of  Food  Production  and  Marketing  Uni- 
formity Amendments  of  1985." 

Support  for  the  concept  for  national  uni- 
formity in  the  regulation  of  pesticide  resi- 
dues has  come  from  the  Iowa  Corn  Growers. 
Iowa  Farm  Bureau.  Iowa  Fertilizer  and 
Chemical  Company,  and  the  Iowa  Pork  P>ro- 
ducters  Council. 

I  believe  that  the  first  two  co-sponsors  of 
this  proposal  are  the  Chairman  of  the 
Senate  Agricultural  Committee.  Senator 
Helms,  and  the  Ranking  Democrat  on  the 
Committee.  Senator  Zorinsky. 

I  sincerely  hope  that  you  will  also  be 
listed  as  a  co-sponsor  prior  to  the  introduc- 
tion of  the  bill. 

Thank  you  for  your  consideration  and 
support  of  this  tyr>e  of  legislation. 

With  my  kindest  personal  regards.  I 
remain 

Sincerely  yours. 

R.H.  LOUNSBERRV. 

Secretary  of  Agriculture. 

Northwest  Horticultural  Council, 

Yakima.  WA.  August  25.  1986. 
Hon.  Mark  Hatfield. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Hatfield:  The  Northwest 
Horticultural  Council  supports  the  uniform 
tolerance  amendment  to  the  Federal  Insec- 
ticide. Fungicide  &  Rodenticide  Act 
(FIFRA)  that  has  been  adopted  by  the  Sen- 
ate's Committee  on  Agriculture.  Nutrition 
and  Forestry.  We  ask  for  your  support  for 
this  amendment  when  the  FIFHA  legisla- 
tion is  debated  by  the  full  Senate  some  time 
after  the  Labor  Day  recess. 

The  apple,  pear  and  cherry  growers  of 
Oregon  and  Washington  need  to  market 
their  fruit  throughout  the  fifty  states. 
Interstate  commerce  in  our  product  should 
not  be  jeopardized  by  actions  that  may  be 
hastily  taken  by  individual  states  on  incom- 
plete information  or  as  a  result  of  emotional 
pressure.  Questions  regarding  chemical  resi- 
dues on  food  are  best  left  at  the  federal 
level   with    the   Environmental   Protection 


Agency.  Anything  other  than  this  would 
only  serve  to  unnecessarily  endanger  our  na- 
tion's food  delivery  system. 

While  the  amendment  offered  by  the 
Committee  on  Agriculture.  Nutrition  and 
Forestry  is  not  the  total  pre-emption  of 
state  law  that  we  would  like,  it  is  a  step  for- 
ward. We.  therefore,  respectively  ask  your 
support  of  this  much  needed  amendment. 
Sincerely  yours. 

Christian  E.  Schlect. 

President 

Northwest  Horticultural  Council, 

Yakima,  WA.  August  18.  1986. 
Hon.  Don  Bonker. 

U.S.     House    of    Representatives,     Cannon 
Office  Building.  Washington,  DC. 

Congressman  Bonker:  The  Northwest 
Horticultural  Council  supports  adoption  of 
the  Stenholm-Roberts  amendment  on  uni- 
form tolerances  which  will  be  offered  to  HR 
2482  during  full  House  consideration  of  the 
Federal  Insecticide.  Fungicide  &  Rodenti- 
cide Act  (FIFRA). 

The  Council  represents,  through  its 
member  organizations,  producers  and  ship- 
pers of  apples,  pears  and  cherries  grown  in 
Oregon  and  Washington. 

While  we  would  prefer  a  flat  federal  pre- 
emption in  the  area  of  pesticide  residues  on 
food  in  interstate  commerce,  we  believe  the 
Stenholm-Roberts  amendment  is  a  practical 
compromise  between  competing  views  on 
the  subject.  Commercial  problems  in  ship- 
ping fruit  throughout  the  fifty  states  would 
be  horrible  if  each  has  total  latitude  to  set 
its  own  pesticide  residue  levels.  Some  indi- 
vidual states  might  cave  in  to  irrational 
fears  and  take  unnecessary  action  lowering 
a  particular  chemical  residue  on  food  absent 
the  scientific  information  available  to  the 
federal  Environmental  Protection  Agency. 
The  issue  of  safety  is  a  serious  one  and 
should  be  decided  with  the  best  scientific 
evidence  available.  Once  the  safety  issue  has 
been  decided,  it  should  be  applied  unifor- 
mally  throughout  the  fifty  states. 

It  is  not  impossible  to  imagine  certain 
state  or  local  officials  who  might  try  to 
make  their  careers  by  being  the  first  to  ban 
or  restrict  a  given  pesticide  that  may  he  in 
the  news.  Our  growers  deserve  better  than 
to  be  left  to  the  fate  of  fifty  separate  juris- 
dictions on  this  sensitive  issue  when  the 
market  in  each  state  is  vital  to  their  sales 
effort.  Safety  is  the  paramount  concern  but 
it  should  be  decided  on  a  uniform  basis  at 
the  national  level.  Only  in  the  most  excep- 
tional case  should  a  state,  after  certain  pro- 
cedures have  been  followed,  be  allowed  to 
act  on  its  own. 

The  Stenholm-Roberts  amendment 
should  be  adopted  by  the  House  of  Repre- 
sentatives when  the  FIFRA  legislation  is 
considered  in  September.  We  believe  that 
reason  dictates  that  the  federal  government 
t>e  the  primary  decision  maker  regarding 
pesticide  residue  issues.  Our  growers  should 
not  be  subjected  to  potential  disruption  of 
markets  occasioned  by  the  actions  of  state 
health  officials  who  may  be  operating  on 
less  than  complete  scientific  information  or 
be  subject  to  local  political  pressure.  Again, 
to  avoid  the  chaos  which  might  occur  if 
each  of  the  fifty  states  were  to  set  individ- 
ual residue  levels  for  each  chemical,  we  urge 
your  support  of  the  Stenholm-Roberts 
amendment  to  HR  2482. 
Sincerely  yours, 

Christian  E.  Schlect, 

President 
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[Same  letter  mailed  to  the  house  delega- 
tion for  Oregon  and  Washington.] 

Florida  Citrus  Mutual, 
Lakeland,  FL,  April  29,  1985. 
Hon.  Paula  Hawkins, 

U.S.  Senate,  Hart  Senate  Of/ice  Building, 
Washington,  DC. 

Dear  Paula:  The  Officers  and  Board  of 
Directors  of  Florida  Citrus  Mutual  at  their 
last  meeting  on  April  10,  1985  fully  consid- 
ered a  request  from  the  Grocery  Manufac- 
turers of  America,  Inc.  that  Florida  Citrus 
Mutual  go  on  record  in  support  of  a  pro- 
posed bill  that  would  provide  national  uni- 
formity in  the  pesticide  residue  tolerances 
in  and  on  food  and  food  products. 

The  Officers  and  Board  of  Directors  of 
Florida  Citrus  Mutual  unanimously  went  on 
record  in  support  of  the  proposal,  and  we  re- 
spectfully request  your  serious  consider- 
ation of  becoming  a  co-sponsor  of  this  im- 
portant piece  of  legislation.  It  is  our  under- 
standing that  Senator  Jesse  Helms  and  Sen- 
ator Edward  Zorinsky  are  co-sponsoring  the 
bill,  and  we  hope  that  after  a  full  analysis 
you  would  become  a  co-sponsor  as  well.  A 
copy  of  the  proposed  bill  as  well  as  a  copy  of 
explanatory  documents  are  attached. 

We  believe  that  this  bill  as  advanced  will 
assure  effective  and  uniform  implementa- 
tion of  all  laws  regulating  the  safety  of  pes- 
ticides in  food,  and  we  further  believe  that 
this  proposal  would  be  beneficial  to  Florida 
citrus  in  particular,  and  to  the  entire  State 
of  Florida  in  general. 

We  look  forward  to  working  with  and  as- 
sisting you  In  passage  of  this  legislation,  and 
we  stand  ready  to  offer  any  additional  infor- 
mation which  you  require  on  this  proposal. 

Thank  you  so  much  for  your  continued  as- 
sistance. 

Warm  personal  regards. 
Sincerely, 

Bobby  F.  McKown, 
Executive  Vice  President 

Florida  Fruit  & 
Vegetable  Association, 
Orlando,  FL,  April  10,  1985. 
Hon.  Paula  Hawkins, 

U.S.  Senate,   Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator:  A  few  years  ago,  Florida's 
exijerience  with  EDB  demonstrated  the  ne- 
cessity for  national  tolerance  standards  for 
food  use  chemicals.  At  the  time,  there  were 
no  Federal  standards  and  the  State  rightly 
acted  to  protect  the  public.  However,  if  each 
state  set  its  own  standards  and  they  were 
different  in  each  state,  it  would  be  virtually 
impossible  for  the  producers  in  a  state  to 
adequately  keep  informed  and  track  individ- 
ual state  activity.  This  could  be  particularly 
true  to  our  Florida  food  producers  where  an 
extremely  high  percentage  of  production  is 
shipped  to  other  states. 

I  am  attaching  information  recently  re- 
ceived from  the  Grocery  Manufacturers  of 
America,  Inc.  We  have  been  in  discussion 
with  them  and  fully  agree  with  their  effort 
to  obtain  Federal  legislation  to  establish  na- 
tional uniformity  in  the  application  of  pesti- 
cide residue  safety  decisions  made  by  EPA 
and  FDA. 

The  members  of  this  Association,  who 
produce  a  substantial  portion  of  the  vegeta- 
bles, tropical  fruit,  citrus  and  sugar  cane  in 
Florida,  request  your  backing  of  the  legisla- 
tion and  your  becoming  a  co-sponsor  to  the 
proposed  "Food  Production  &  Marketing 
Uniformity  Amendments  of  1985"  Act 
which  is  attached.  It  is  understood  both 


Senators  Wilson  and  Helms  have  agreed  to 
sponsor  the  bill. 

Please  let  me  know  if  we  can  provide  fur- 
ther information. 
Sincerely, 

Kenneth  F.  Jorgensen, 

President. 

Northwest  Food 
Processors  Association, 
Portland,  OR,  June  3,  1986. 
Subject:  Pesticide  residue  uniformity. 
Hon.  Bob  Smith, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Congressman  Smith:  We  appreciate  your 
vote  in  support  of  the  Roberts'  amendment 
in  the  Agriculture  Committee  on  June  18. 

Growers  and  food  processors  in  the  North- 
west make  every  effort  to  produce  products 
that  are  wholesome,  safe  and  free  from 
harmful  residues.  Since  80  percent  of  more 
of  the  processed  fruits  and  vegetables  from 
the  Northwest  are  sold  outside  the  region,  it 
is  vital  to  our  industry  that  the  residue  reg- 
ulations be  uniform  nationwide.  Such  uni- 
formity would  be  accomplished  through  the 
Roberts'  amendment. 

We  appreciate  your  vote  in  committee  and 
ask  that  you  continue  supporting  this 
amendment  when  it  is  offered  on  the  House 
floor. 

Sincerely  yours, 

David  A.  Pahl, 

President 

[Same  letter  mailed  to  Hon.  Sid  Morrison, 
Hon.  Richard  Stallings,  and  Hon.  Tom 
Foley.] 

California  League  of 

Food  Processors, 
Sacramento,  CA,  May  23,  1986. 
Subject:  Support  of  food  production  and 

marketing  uniformity  amendment. 
Hon.  George  E.  Brown. 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  George:  As  you  may  know.  Con- 
gressman Pat  Roberts  will  soon  offer  a  Uni- 
formity Amendment  to  the  Federal  Insecti- 
cide, F\ingicide  and  Rodenticide  Act  reau- 
thorization under  consideration  by  the 
Committee  on  Agriculture. 

We  strongly  support  this  Amendment, 
copy  of  which  has  been  sent  to  your  office. 

California  and  U.S.  food  processors  have 
enough  problems  and  do  not  need  additional 
ones  posed  by  each  state  enacting  its  own 
pesticide  residue  tolerances.  This  has  al- 
ready happened  once  resulting  In  a  tremen- 
dous loss  of  perfectly  good  food.  Currently 
it  appears  that  we  are  being  confronted 
with  a  similar  situation  with  at  least  one 
state  playing  one-upmanship  by  enacting 
tolerances  unnecessarily  more  restrictive 
than  those  approved  by  the  EPA. 

We  urge  your  careful  consideration  of  this 
Amendment  anfl  would  be  pleased  to  offer 
any  additional  information  you  may  need  to 
support  our  position. 

Please  let  us  know  what  your  decision  is 
on  this  matter. 


Thank  you. 
Sincerely, 


Lawrence  K.  Taber, 

President 


corngrowers  association  of 

North  Carolina,  Inc., 
Raleigh,  NC.  July  25,  1986. 
Hon.  Jesse  Helms. 
Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Helms:  I  know  that  you  Un- 
derstand how  difficult  it  is  for  the  agricul- 
ture community  when  states  have  different 
pesticide  residue  tolerances.  We  appreciate 
your  support  for  the  national  uniformity 
amendments  being  offered  in  both  the 
House  and  the  Senate. 

The  National  Com  Growers  Association 
and  the  Com  Growers  Association  of  North 
Carolina  both  support  these  amendments, 
and  we  would  appreciate  your  continued 
support. 

Sincerely. 

Ted  Ivey, 
President 

Texas  Corn  Producers  Board. 

Dimmitt  TX.  May  27,  1986. 
Representative  Charles  Stenholm. 
Longworth  House  Office  Bldg., 
Washington,  DC. 

Dear  Representative  Stenholm:  It  has 
been  brought  to  my  attention  that  Repre- 
sentative Pat  Roberts  will  offer  an  amend- 
ment entitled  the  Food  Production  and 
Marketing  Uniformity  Amendment,  during 
the  mark-up  of  the  Federal  Insecticide.  Fun- 
gicide and  Rodenticide  Act. 

We  in  Texas  Com  Growers  believe  we 
need  a  National  Uniformity  Amendment  of 
some  type  in  the  development  of  Pesticide 
Residue  Regulations.  I  have  briefly  re- 
viewed this  amendment  and  it  would  prob- 
ably come  as  close  to  the  changes  needed  as 
we  know  of  now. 

Please  advise  me  of  your  views  on  this  leg- 
islation. We  seek  your  support  for  National 
Uniformity  Amendment  on  insecticide  and 
fungicide. 

Sincerely. 

Carl  L.  King. 
President  Texas  Com 
Growers  Association. 

California  Grain 
AND  Feed  Association. 

June  11,  1986. 
Hon.  Tony  Coelho. 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressjian  Coelho:  The  Califor- 
nia Grain  and  Feed  Association,  represent- 
ing over  500  member  firms  who  manufac- 
ture, handle  and  merchandise  grain  and 
feed  products,  urges  your  support  for  the 
Food  Production  smd  Marketing  Uniformity 
Amendment  to  the  Federal  Insecticide.  Fun- 
gicide and  Rodenticide  Act  reauthorization. 

This  amendment,  offered  by  Congressman 
Pat  Roberts,  provides  for  national  uniformi- 
ty in  pesticide  residue  standards.  California 
utilizes  over  9  million  tons  of  grain  per  year, 
of  which  60  percent  Is  shipped  in  from  other 
states.  The  absence  of  a  uniform  system  on 
a  national  level  can  have  a  serious  effect  on 
the  efficient  Interstate  movement  of  agricul- 
tural commodities. 

Your  support  for  this  amendment  in  the 
Committee  on  Agriculture  would  be  greatly 
appreciated  by  our  members.  Thank  you  for 
considering  our  views. 
Sincerely, 

Paul  W.  Stephany, 
Associate  Director. 
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Corn  Refiners  Association.  Inc., 

Washington,  DC.  July  8,  1986. 
Hon.  Robin  Tallon, 
U.S.  House  0/  Representatives, 
Washington,  DC. 

Dear  Congressbian  Tallon:  Later  this 
month  when  the  House  debates  the  Federal 
Insecticide.  Fungicide  and  Rodenticide  Act 
Reauthorization  (H.R.  2482).  an  amendment 
will  be  offered  to  establish  a  nationally  uni- 
form system  for  regulating  pesticide  resi- 
dues in  food.  We  believe  such  a  system  is  es- 
sential to  the  free  commerce  in  food  and  can 
be  achieved  without  jeopardizing  food 
safety.  We  urge  you  to  give  your  full  sup- 
port to  this  amendment. 

Specifically,  we  seek  your  support  for  the 
Stenholm-Roberts-Coehlo  national  uniform- 
ity amendment.  This  amendment  provides 
mechanisms  for  states  to  take  immediate 
action  against  imminent  hazards  and  to 
force  federal  action  on  specialized  local 
problems  or  chronic  hazards.  At  the  same 
time,  it  halts  the  dangerous  pattern  of  indi- 
vidual and  uncoordinated  state  and  local 
regulations  which  agriculture,  the  food  in- 
dustry and  American  consumers  experi- 
enced in  the  EDB  scare.  Such  chaotic  re- 
sponses are  not  only  costly  to  the  American 
economy,  but  also  have  the  potential  to  dis- 
rupt the  basic  food  delivery  system,  as  the 
proliferation  of  inconsistent  regulations 
forces  food  processors  to  leave  markets  be- 
cause they  cannot  adapt  to  multiple  sets  of 
standards. 

The  lack  of  uniformity  can  be  particularly 
damaging  to  an  industry  like  com  refining, 
which  processes  over  800  million  bushels  of 
com  per  year  into  starches,  oils  and  sweet- 
eners essential  to  thousands  of  finished  food 
products.  A  residue  panic,  if  it  triggered  ir- 
rational action  against  our  products,  could 
sweep  entire  aisles  of  the  supermarkets 
clear  without  increasing  consumer  safety. 
We  believe  the  national  uniformity  amend- 
ment can  prevent  such  an  occurrence,  and 
we  hope  you  will  support  it. 
Sincerely. 

Robert  C.  Liebenow. 

President 

California  Chamber  of  Commerce. 

July  14.  1986. 
Hon.  Henry  Waxman. 
U.S.  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Waxman:  The  California  Cham- 
ber of  Commerce  supports  the  Stenholm- 
Roberts  Food  Production  and  Marketing 
Uniformity  Amendment. 

Please  make  this  statement  a  part  of  the 
hearing  record. 
Sincerely, 

James  G.  Van  Maren. 
Director.  Agriculture  Department 

Florida  Citrds  Mutual. 
Lakeland.  FL.  April  29.  198S. 
Hon.  Paula  Hawkins. 
U.S.  Senate. 
Washington,  DC. 

Dear  Paula:  The  Officers  and  Board  of 
Directors  of  Florida  Citrus  Mutual  at  their 
last  meeting  on  April  10.  1985  fully  consid- 
ered a  request  from  the  Grocery  Manufac- 
turers of  America.  Inc.  that  Florida  Citrus 
Mutual  go  on  record  in  support  of  a  pro- 
posed bill  that  would  provide  national  uni- 
formity in  the  pesticide  residue  tolerances 
in  and  on  food  and  food  products. 

The  Officers  and  Board  of  Directors  of 
Florida  Citrus  Mutual  unanimously  went  on 
record  in  support  of  the  proposal,  ajid  we  re- 
spectfully  request    your   serious   consider- 


ation of  becoming  a  co-sponsor  of  this  im- 
portant piece  of  legislation.  It  is  our  under- 
standing that  Senator  Jesse  Helms  and  Sen- 
ator Edward  Zorinsky  are  co-sponsoring  the 
bill,  and  we  hope  that  after  a  full  analysis 
you  would  become  a  co-sponsor  as  well.  A 
copy  of  the  proposed  bill  as  well  as  a  copy  of 
explanatory  documents  are  attached. 

We  believe  that  this  bill  as  advanced  will 
assure  effective  and  uniform  implementa- 
tion of  all  laws  regulating  the  safety  of  pes- 
ticides in  food,  and  we  further  believe  that 
this  proposal  would  be  beneficial  to  Florida 
citrus  in  particular,  and  to  the  entire  State 
of  Florida  in  general. 

We  look  forward  to  working  with  and  as- 
sisting you  in  passage  of  this  legislation,  and 
we  stand  ready  to  offer  any  additional  infor- 
mation which  you  require  on  this  proposal. 

Thank  you  so  much  for  your  continued  as- 
sistance. 

Warm  personal  regards. 
Sincerely. 

Bobby  F.  McKown, 
Executive  Vice  President 

Florida  Fruit  &  Vegetable 

Association. 
Apnl  10,  1985. 
Hon.  Paula  Hawkins. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator:  A  few  years  ago,  Florida's 
experience  with  EDB  demonstrated  the  ne- 
cessity for  national  tolerance  standards  for 
food  use  chemicals.  At  the  time,  there  were 
no  Federal  standards  and  the  State  rightly 
acted  to  protect  the  public.  However,  if  each 
state  set  its  own  standards  and  they  were 
different  in  each  state,  it  would  be  virtually 
impossible  for  the  producers  in  a  state  to 
adequately  keep  informed  and  track  individ- 
ual state  activity.  This  could  be  particularly 
true  to  our  Florida  food  producers  where  an 
extremely  high  percentage  of  production  is 
shipped  to  other  states. 

I  am  attaching  information  recently  re- 
ceived from  the  Grocery  Manufacturers  of 
America,  Inc.  We  have  been  in  discussion 
with  them  and  fully  agree  with  their  effort 
to  obtain  Federal  legislation  to  establish  na- 
tional uniformity  in  the  application  of  pesti- 
cide residue  safety  decisions  made  by  EPA 
and  FDA. 

The  members  of  this  Association,  who 
produce  a  substantial  portion  of  the  vegeta- 
bles, tropical  fruit,  citrus  and  sugar  cane  in 
Florida,  request  your  backing  of  the  legisla- 
tion and  your  becoming  a  co-sponsor  to  the 
proposed  "Food  Production  &  Marketing 
Uniformity  Amendments  of  1985"  Act 
which  is  attached.  It  is  understood  both 
Senators  Wilson  and  Helms  have  agreed  to 
sponsor  the  bill. 

Please  let  me  know  if  we  can  provide  fur- 
ther information. 
Sincerely. 

Kenneth  F.  Jorgensen. 

President 

Northwest  Food 
Processors  Association. 

June  3,  1986. 
Subject:  Pesticide  residue  uniformity. 
Hon.  Bob  Smith. 
Hon.  Sid  Morrison. 
Hon.  Richard  Stallings. 
Hon.  Tom  Foley. 
U.S.  House  of  Representatives, 
Washington,  DC. 

Congressman  Smith:  We  appreciate  your 
vote  in  support  of  the  Roberts'  amendment 
in  the  Agriculture  Committee  on  June  18. 


UMI 


Growers  and  food  processors  in  the  North- 
west make  every  effort  to  produce  products 
that  are  wholesome,  safe  and  free  from 
hannful  residues.  Since  80  percent  or  more 
of  the  processed  fruits  and  vegetables  from 
the  Northwest  are  sold  outside  the  region,  it 
is  vital  to  our  industry  that  the  residue  reg- 
ulations be  uniform  nationwide.  Such  uni- 
formity would  be  accomplished  through  the 
Roberts'  amendment. 

We  appreciate  your  vote  in  committee  and 
ask  that  your  continue  supporting  this 
amendment  when  it  is  offered  on  the  House 
floor. 

Sincerely  yours, 

David  A.  Pahl, 

President 

California  League 
OF  Food  Processors, 

August  15,  1986. 
RE:  Support  for  national  uniformity  pesti- 
cide amendment. 
Hon.  Vic  Fazio, 
House  Office  Building, 
Washington,  DC. 

Dear  Vic:  As  you  undoubtedly  know  there 
is  a  major  effort  being  made  by  the  food  in- 
dustry to  establish  a  system  of  National 
Uniformity  for  Pesticide  Residues.  This  will 
insure  the  orderly  marketing  of  our  agricul- 
tural commodities. 

California  as  well  as  other  U.S.  food  proc- 
essors have  more  than  enough  problems 
complying  with  Federal,  State  and  local 
laws  and  regulations,  and  certainly  do  not 
need  the  additional  burden  of  States  enact- 
ing their  own  pesticide  -residue  tolerances. 
There  is  no  scientific  supportable  need  for 
the  States  taking  independent  action  in  this 
area. 

Over  90  percent  of  the  food  processed  in 
California  is  shipped  to  other  states  and 
other  countries— hence  the  critical  need  for 
National  Uniformity.  Various  states  have 
been  playing  one-upmanship  by  enacting 
tolerances  unnecessarily  more  restrictive 
than  those  approved  by  the  EPA.  As  a 
result  there  has  been  a  severe  economic 
impact  on  some  companies,  and  in  the  long 
run  the  likely  result  of  increased  prices  for 
food  products  to  the  consumer. 

We  urge  your  careful  consideration  of  this 
amendment  and  ask  for  your  support  when 
it  comes  up  for  vote. 

Our  members  are  interested  in  what  your 
position  is  on  this  issue.  Thanks  for  your 
consideration. 
Sincerely, 

Lawrence  K.  Taber. 

California  League 
OF  Food  Processors, 

May  23,  1986. 
Subject:  Support  of  food  production  and 

marketing  uniformity  amendment. 
Hon.  George  E.  Brown. 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  George:  As  you  may  know.  Con- 
gressman Pat  Roberts  will  soon  offer  a  uni- 
formity Amendment  to  the  Federal  Insecti- 
cide. Fungicide  and  Rodenticide  Act  reau- 
thorization under  consideration  by  the 
Committee  on  Agriculture. 

We  strongly  support  this^  Amendment, 
copy  of  Which  has  been  sent  to  your  office. 

California  and  U.S.  food  processors  have 
enough  problems  and  do  not  need  additional 
ones  posed  by  each  state  enacting  its  own 
pesticide  residue  tolerances.  This  has  al- 
ready happened  once  resulting  in  a  tremen- 
dous loss  of  perfectly  good  food.  Currently 
it  appears  that  we  are  being  confronted 
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with  a  similar  situation  with  at  least  one 
state  playing  one-upmanship  by  enacting 
tolerances  unnecessarily  more  restrictive 
than  those  approved  by  the  EPA. 

We  urge  your  careful  consideration  of  this 
Amendment  and  would  be  pleased  to  offer 
any  additional  information  you  may  need  to 
support  our  position. 

Please  let  us  know  what  your  decision  is 
on  this  matter. 

Thank  you 
Sincerely, 

Lawrence  K.  Taber. 

P.S.— Attached  is  a  recent  article  by  Pro- 
fessor Bruce  N.  Ames,  Chairman  of  the  Bio- 
chemistry Department,  University  of  Cali- 
fornia, Berkeley. 

corncrowers  association  of 

North  Carolina,  Inc., 
Raleigh,  NC,  Jxdy  25.  1986. 
Hon.  Jesse  Helms, 
Dirksen  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Helms:  I  know  that  you  un- 
derstand how  difficult  it  is  for  the  agricul- 
ture community  when  states  have  different 
pesticide  residue  tolerances.  We  appreciate 
your  support  for  the  national  uniformity 
amendments  being  offered  in  both  the 
House  and  the  Senate. 

The  National  Com  Growers  Association 
and  the  Com  Growers  Association  of  North 
Carolina  both  support  these  amendments, 
and  would  appreciate  your  continued  sup- 
port. 

Sincerely, 

Ted  Ivey.  President 

Illinois  Pork 
Producers  Association, 
Springfield,  IL,  May  30,  1986. 
Hon.  Richard  J.  Durbin, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Durbin:  As  you  know, 
our  Association  has  always  been  interested 
and  dedicated  to  delivering  to  the  public  a 
product  that  is  of  the  highest  quality  and 
safety  as  possible.  We  are  writing  you  with 
that  same  intent  in  mind  as  we  inform  you 
of  our  support  for  the  Food  Production  and 
Marketing  Uniformity  Amendment. 

The  essential  components  of  this  program 
include: 

1.  A  uniform  nationwide  system  for  the 
regulation  of  pesticide  residues. 

2.  Enfranchisement  of  state  regulatory  of- 
ficials in  the  development  of  pesticide  resi- 
due regulations. 

3.  Provision  for  state  or  local  officials  to 
initiate  the  development  of  pesticide  residue 
regulations. 

4.  Provision  for  exemption  from  the  uni- 
form national  regulations  where  local  condi- 
tions dictate  unique  regulatory  approaches, 
or  a  condition  of  imminent  hazard  exists. 

We  believe  this  proposed  program  to  be  in 
the  best  interests  of  the  public.  The  passage 
of  this  uniform  national  system  is  essential 
to  provide  an  equitable  marketplace  for 
farmers,  food  processors  and  retailers.  This 
amendment  will  help  all  of  us  address  the 
concern  today  for  public  health  and  safety. 
Sincerely, 

Jerry  King,  President 


Texas  Corn  Producers  Board, 

Dimmitt  TX.  May  27,  1986. 
Representative  Charles  Stenholm, 
Longworth  House  Office  Building. 
Washington,  DC. 

Dear  Representative  Stenholm:  It  has 
been  brought  to  my  attention  that  Repre- 
sentative Pat  Roberts  will  offer  an  amend- 
ment entitled  the  Pood  Production  and 
Marketing  Uniformity  Amendment,  during 
the  mark-up  of  the  Federal  Insecticide.  Fun- 
gicide and  Rodenticide  Act. 

We  in  Texas  Com  Growers  believe  we 
need  a  National  Uniformity  Amendment  of 
some  type  in  the  development  of  Pesticide 
Residue  Regulations.  I  have  briefly  re- 
viewed this  amendment  and  it  would  prob- 
ably come  as  close  to  the  changes  needed  as 
we  know  of  now. 

Please  advise  me  of  your  views  on  this  leg- 
islation. We  seek  your  support  for  National 
Uniformity  Amendment  on  insecticide  and 
fungicide. 

Sincerely, 

Carl  L.  King. 
President  Texas  Com 
Growers  Association. 

California  Grain  and 

Peed  Association, 

June  11,  1986. 
Hon.  Tony  Coelho, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Coelho:  The  Califor- 
nia Grain  and  Feed  Association,  represent- 
ing over  500  member  firms  who  manufac- 
ture, handle  and  merchandise  grain  and 
feed  products,  urges  your  support  for  the 
Food  Production  and  Marketing  Uniformity 
Amendment  to  the  Federal  Insecticide,  F^in- 
gicide  and  Rodenticide  Act  reauthorization. 

This  amendment,  offered  by  Congressman 
Pat  Roberts,  provides  for  national  uniformi- 
ty in  pesticide  residue  standards.  California 
utilizes  over  9  million  tons  of  grain  per  year, 
of  which  60  percent  is  shipped  in  from  other 
states.  The  absense  of  a  uniform  system  on 
a  national  level  can  have  a  serious  effect  on 
the  efficient  interstate  movement  of  agricul- 
tural commodities. 

Your  support  for  this  amendment  in  the 
Committee  on  Agriculture  would  be  greatly 
appreciated  by  our  members.  Thank  you  for 
considering  our  views. 
Sincerely, 

Paul  W.  Stephany, 
Associate  Director. 

Corn  Refiners  Association,  Inc., 

1001  Connecticut  Avenue,  N.W., 

Washington,  DC,  July  8,  1986. 
Hon.  Robin  Tallon, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Tallon:  Later  this 
month  when  the  House  debates  the  Federal 
Insecticide,  Fungicide  and  Rodenticide  Act 
Reauthorization  (H.R.  2482),  an  amendment 
will  be  offered  to  establish  a  nationally  uni- 
form system  for  regulating  pesticide  resi- 
dues in  food.  We  believe  such  a  system  is  es- 
sential to  the  free  commerce  in  food  and  can 
be  achieved  without  jeopardizing  food 
safety.  We  urge  you  to  give  your  full  sup- 
port to  this  amendment. 

Specifically,  we  seek  your  support  for  the 
Stenholm-Roberts-Coehlo  national  uniform- 
ity amendment.  This  amendment  provides 
mechanisms  for  states  to  take  Immediate 
action  against  imminent  hazards  and  to 
force  federal  action  on  specialized  local 
problems  or  chronic  hazards.  At  the  same 
time,  it  halts  the  dangerous  pattern  of  indi- 


vidual and  uncoordinated  state  and  local 
regulations  which  agriculture,  the  food  in- 
dustry and  American  consumers  experi- 
enced in  the  EDB  scare.  Such  chaotic  re- 
sponses are  not  only  costly  to  the  American 
economy,  but  also  have  the  potential  to  dis- 
rupt the  basic  food  delivery  system,  as  the 
proliferation  of  inconsistent  regulations 
forces  food  processors  to  leave  markets  be- 
cause they  cannot  adapt  to  multiple  sets  of 
standards. 

The  lack  of  uniformity  can  l>e  particularly 
damaging  to  an  industry  like  com  refining, 
which  processes  over  800  million  bushels  of 
com  per  year  into  starches,  oils  and  sweet- 
eners essential  to  thousands  of  finished  food 
products.  A  residue  panic,  if  it  triggered  ir- 
rational action  against  our  products,  could 
sweep  entire  aisles  of  the  supermarkets 
clear  without  increasing  consumer  safety. 
We  believe  the  national  uniformity  amend- 
ment can  prevent  such  an  occurrence,  and 
we  hope  you  will  support  it. 
Sincerely, 

Robert  C.  Liebenow, 

President 

California  Chamber  of  Commerce, 

Sacramento,  CA.  July  14.  1986. 
Hon.  Henry  Waxman, 

U.S.  House  of  Representatives,  Raybum 
House  Office  Building,  Washington,  DC. 
Dear  Mr.  Waxman:  The  California  Cham- 
ber of  Commerce  supports  the  Stenholm- 
Roberts  Food  Production  and  Marketing 
Uniformity  Amendment. 

Please  make  this  statement  a  part  of  the 
hearing  record. 
Sincerely, 

James  G.  Van  Maren, 
Director,  Agriculture  Department 

U.S.  Chamber  of  Commerce, 
Washington,  DC,  July  24,  1986. 
Hon.  Richard  G.  Ldgar, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Lugar:  The  U.S.  Chamber 
of  Commerce  respectfully  requests  your 
support  for  the  Food  I»roduction  and  Uni- 
form Marketing  Amendments  of  1986.  The 
Chamber  understands  that  these  amend- 
ments will  be  offered  when  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
marks  up  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  reauthorization  legisla- 
tion on  July  30-31. 

These  long-needed  amendments  provide 
for  national  uniformity  in  the  regulation  of 
pesticide  residues  in  or  on  food,  while  pro- 
viding states  and  certain  subdivisions  of 
states  with  a  major  role  in  the  regulatory 
process.  Since  consumers  now  rely  on  a  na- 
tionwide market  for  practically  all  their 
food,  rather  than  on  local  or  regional  pro- 
duction and  markets  as  in  the  past,  a  na- 
tional residue  tolerance  level  without  regard 
to  state  or  county  lines  is  essential.  This  leg- 
islation strikes  a  careful  balance  between 
the  need  to  produce  and  market  food  prod- 
ucts without  jurisdictional  barriers  and  the 
right  of  states  and  their  subdivisions  to  pro- 
tect their  citizens  where  special  local  cir- 
cumstances pertain. 

Conflicting  or  inconsistent  standards  and 
requirements  for  pesticide  residues  in  food 
dismpt  interstate  commerce  and  result  in 
an  enormous  cost  to  the  food  industry  and 
consumers.  Inconsistent  standards  confuse 
consumers,  weaken  the  credibility  of  federal 
and  state  regulatory  authorities  and  under- 
mine public  confidence  in  the  safety  of  the 
food  supply.  Consumer  acceptance  of  the 
wholesomeness  of  the  food  supply  is  one  of 
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the  most  important  assets  that  farmers, 
ranchers  and  the  entire  food  industry  pos- 
sess. This  confidence  is  jeopardized  when 
state  and  federal  regulators  set  inconsistent 
residue  standards.  These  amendments,  more 
comprehensive  than  those  to  be  offered  by 
Representatives  Stenholm  and  Roberts 
during  House  floor  consideration  of  FIFRA. 
will  remedy  this  situation  by  providing  con- 
sistent, nationwide  standards  for  all  food- 
use  chemicals.  Moreover,  these  amendments 
assure  that  federal  and  state  resources  and 
regulators  work  together  to  assure  the 
public  safety. 

The  Chamber  appreciates  your  leadership 
on  food  and  agriculture  issues  and  respect- 
fully requests  your  support  of  the  Food  Pro- 
duction and  Uniform  Marketing  Amend- 
ments. 

Sincerely, 

Albert  D.  Bourland. 
State  of  Illinois 
Department  of  Agriculture. 

Office  of  the  Director, 
Springfield,  IL.  May  20.  1985. 
Hon.  Alan  J.  Dixon, 
U.S.  Senate, 
Washington,  DC. 

Dear  Alan:  Senator  Pete  Wilson  has  a 
proposed  bill  to  provide  national  uniformity 
for  pesticide  residue  regulation.  I  support 
the  concept  of  legislation  that  will  provide 
such  uniformity. 

I  would  like  for  you  to  consider  becoming 
a  co-sponsor  with  Senator  Wilson  on  this 
issue.  Consumers  need  to  be  assured  that  all 
food  products  are  safe  for  consumption. 

Thank  you  for  your  consideration. 
Sincerely. 

Larry  A.  Werries,  Director. 

Mr.  HELMS.  Mr.  President,  I  strong- 
ly oppose  this  amendment,  which 
would  strike  a  very  important  provi- 
sion in  the  bill. 

Mr.  President,  so  many  misstate- 
ments have  been  made  about  the  pro- 
vision the  Senator  seeks  to  strike  that 
I  think  it  is  necessary  to  explain  exact- 
ly what  this  provision  does  and  does 
not  do. 

Basically,  it  provides  for  national 
uniformity  in  the  regulation  of  pesti- 
cide residues  in  or  on  food  in  order  to 
facilitate  national  production  and 
marketing  of  all  foods  without  juris- 
dictional barriers. 

At  the  same  time,  this  provision  rec- 
ognizes the  needs  of  the  States  to  es- 
tablish tolerances  stricter  than  the  na- 
tional levels.  The  provision  permits  a 
State  to  petition  for  an  exemption 
from  the  national  pesticide  residue 
level  if  a  different  requirement  is  justi- 
fied by,  first,  compelling  local  condi- 
tions; second,  would  not  unduly 
burden  interstate  commerce;  and, 
third,  would  not  cause  any  food  to  be 
in  violation  of  Federal  law. 

Mr.  President,  in  addition,  the  provi- 
sion allows  a  State  to  establish  stricter 
tolerances  in  cases  of  an  imminent 
hazard  of  a  substantial  risk  of  serious 
harm  to  human  health  until  the  EPA 
Administrator  acts  upon  a  State's  peti- 
tion for  a  differing  requirement. 

Mr.  President,  this  provision  has 
been  modified  drastically  from  ver- 
sions discussed  during  last  year's  farm 
bill  debate  to  address  concerns  raised 


by  the  environmental  community.  It 
represents  a  fair  compromise  among 
competing  interests  and  strikes  a  care- 
ful balance  between  Federal  and  State 
authority  to  regulate  public  health 
and  safety. 

Furthermore,  during  the  markup, 
the  committee  decided  to  put  in  a  5- 
year  sunset  for  this  provision.  After  5 
years,  we  will  have  a  chance  to  see 
how  this  provision  has  worked. 

Mr.  President,  I  urge  my  colleagues 
to  oppose  this  amendment,  and  vote  to 
table  it. 

Mr.  LUGAR.  Mr.  President,  in  a 
moment  I  shall  move  to  table  the 
Durenberger  amendment,  but  prior  to 
that  I  want  to  indicate  to  all  Members 
that  it  would  appear,  after  disposition 
of  the  Durenberger  amendment,  there 
will  be  offered  by  Senators  a  series  of 
amendments  that  will  be  accepted  by 
both  sides,  to  the  best  of  my  knowl- 
edge. So  it  is  possible  that  we  could 
complete  action  on  the  bill  quickly 
thereafter.  I  know  Senators  are  eager 
to  see  the  session  come  to  an  end,  as  I 
am,  but  that  appears  to  be  the  road- 
map  ahead  of  us  following  disposition 
of  this  amendment. 

Mr.  PRYOR.  May  I  pose  a  question 
to  the  distinguished  manager,  if  I 
might,  Mr.  President. 

Is  the  major  controversy  the  Duren- 
berger-Mitchell  amendment?  Is  that 
the  only  amendment  that  will  be  con- 
sidered major,  to  the  best  of  the 
knowledge  of  the  manager? 

Mr.'  LUGAR.  To  the  best  of  my 
knowledge,  this  is  the  only  major 
amendment  requiring  a  rollcall  vote. 

Mr.  PRYOR.  Will  it  require  a  roll- 
call  vote  on  final  passage  of  the  bill? 
Has  there  been  a  request? 

Mr.  LUGAR.  There  has  not  been  a 
request  thus  far  of  which  I  am  aware. 
I  yield  to  the  distinguished  Senator 
from  Montana. 

Mr.  MELCHER.  I  know  of  no  re- 
quest. 

Mr.  PRYOR.  I  thank  the  managers. 

Mr.  LUGAR.  We  would  hope  to 
move  without  one  unless  there  is  a  re- 
quest. 

Mr.  President,  I  move  to  table  the 
Durenberger  amendment  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  JOHNSTON  (when  his  name 
was  called).  Mr  President,  on  this  vote, 
I  have  a  pair  with  the  distinguished 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg].  If  he  were  present  and  voting, 
he  would  vote  "nay."  If  I  were  permit- 
ted to  vote,  I  would  vote  "yea."  I  with- 
hold my  vote. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Broyhill],    the    Senator    from    New 


York  [Mr.  D'Amato],  the  Senator 
from  Missouri  [Mr.  Danforth],  the 
Senator  from  Alabama  [Mr.  Denton], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  Utah  [Mr.  Garn], 
the  Senator  from  Florida  [Mrs.  Haw- 
kins], the  Senator  from  Permsylvania 
[Mr.  Heinz],  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Delaware  [Mr.  Roth],  the  Sena- 
tor from  Idaho  [Mr.  Symms],  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond], and  the  Senator  from  Con- 
necticut [Mr.  Weicker]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Broyhill]  and  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] would  each  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  New  York  [Mr.  Moynihan],  and 
the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Packwood).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  34, 
nays  45,  as  follows: 

[Rollcall  Vote  No.  332  Leg.] 


YEAS-34 

Abdnor 

Goldwater 

McConnell 

Andrews 

Gramm 

Melcher 

Armstrong 

Grassley 

Nickles 

Bentsen 

Hatch 

Pressler 

Boren 

Hecht 

Quayle 

Bumpers 

Heflin 

Simpson 

Chiles 

Helms 

Stevens 

Cochran 

Kassebaum 

Wallop 

Dixon 

Long 

Wilson 

Oomenici 

Lugar 

Zorinsky 

Ford 

Mattingly 

Glenn 

McClure 
NAYS-45 

Baucus 

Gorton 

Nunn 

Bingaman 

Harkin 

Packwood 

Boschwitz 

Hart 

Pell 

Bradley 

Hatfield 

Proxraire 

Burdick 

Hollings 

Pryor 

Byrd 

Humphrey 

Riegle 

Chafee 

Kasten 

Rockefeller 

Cohen 

Kennedy 

Rudman 

Cranston 

Kerry 

Sarbanes 

DeConcini 

Leahy 

Sasser 

Durenberger 

Levin 

Simon 

Eagleton 

Mathias 

Specter 

Evans 

Matsunaga 

SUfford 

Exon 

Metzenbaum 

Trible 

Gore 

Mitchell 

Warner 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED-1 
JOHNSTON,  for. 


NOT  VOTING- 

-20 

Biden 

Gam 

Murkowski 

Broyhill 

Hawkins 

Roth 

D'Amato 

Heinz 

Stennis 

Dan(orth 

Inouye 

Symms 

Denton 

Lautenberg 

Thurmond 

Dodd 

Laxalt 

Weicker 

Dole 

Moynihan 
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So  the  motion  to  lay  on  the  table 
the  amendment  (No.  3237)  was  reject- 
ed. 

(Later  the  following  occurred:) 

Mr.  HATFIELD.  Mr.  President,  I 
have  checked  with  some  of  the  leader- 
ship. I  have  been  in  a  conference  with 
the  House  on  the  continuing  resolu- 
tion. I  must  confess  that,  in  dashing  to 
the  floor  of  the  Senate,  I  thought  we 
were  voting  up  or  down  on  the  Duren- 
berger  amendment  and  I  voted  aye.  I 
would  like  unanimous  consent  to  re- 
flect my  thinking  on  that  issue  by 
being  able  to  change  my  vote  to  no. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Reserving  the  right  to 
object,  and  I  will  not  object,  as  I  un- 
derstand it,  this  changing  of  the  vote 
to  no  would  not  alter  the  outcome. 

Mr.  HATFIELD.  It  would  not 
change  the  outcome  of  the  vote. 

Mr.  BYRD.  I  have  no  objection. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order. ) 

D  1810 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  motion  to  lay  on  the  table 

Mr.  BOSCHWITZ.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  is  seeking  recognition. 

Mr.  LUGAR.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senators,  is 
there  any  burning  inclination  to  have 
a  rollcall  vote  on  final  passage,  if  we 
get  to  it? 

I  hear  none. 

Would  those  who  will  be  offering 
amendments  require  a  rollcall  vote? 

Mr.  DIXON.  No,  I  will  not. 

I  have  an  agreed  amendment  I  am 
ready  to  offer. 

Mr.  METZENBAUM.  Mr.  P»resident, 
I  will  not.  I  have  two  amendments  and 
they  will  be  accepted  as  I  understand 
it. 

Mr.  HELMS.  I  did  not  understand 
the  Senator. 

Mr.  METZENBAUM.  I  said  I  have 
two  amendments.  My  understanding  is 
both  of  them  will  be  accepted. 

Mr.  HELMS.  I  believe  that  is  correct. 

D  1820 

Mr.  President,  with  some  feeling  of 
security,  I  do  not  think  there  will  be 
any  more  rollcall  votes  tonight. 

The  PRESIDING  OFFICER.  I 
might  suggest,  the  amendment  has  not 


yet  been  agreed  to  and  the  yeas  and 
nays  have  been  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  LUGAR.  Yes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  motion  was  rejected. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, if  it  is  agreeable  with  the  leader- 
ship on  the  Agriculture  Committee  to 
accept  the  amendment,  I  will  move 
that  we  vitiate  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  I 
cannot  hear  the  Senator  from  Minne- 
sota. 

Mr.  DURENBERGER.  If  it  is  agree- 
able with  the  chairman  of  the  commit- 
tee to  accept  the  amendment,  I  will 
move  to  vitiate  the  yeas  and  nays. 

Mr.  LUGAR.  We  are  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MELCHER.  Mr.  President,  we 
are  prepared  to  accept  it  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  yeas  and  nays  are  vitiated. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Min- 
nesota [Mr.  DURENBERGER]. 

The  amendment  (No.  3237)  was 
agreed  to. 

AMENDMENT  NO.  3239 

Mr.  MELCHER.  Mr.  President,  I 
have  an  amendment  at  the  desk  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
CHER]  proposes  an  amendment  numbered 
3239. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

1.  On  page  122.  lines  1  and  2,  redesignate 
"(1)"  and  "(2)"  as  "(2)"  and  "(3)",  respec- 
tively, and 

2.  On  page  122  immediately  before  line  1 
insert  the  following: 

"(1)  by  redesignating  clause  (ii)  as  clause 
(iiXI)  and  adding  at  the  end  of  such  clause 
the  following  new  subclause: 

"(II)  n  the  term  of  a  patent  for  a  pesticide 
registered  under  this  section  is  extended 
under  section  158.  Chapter  14  of  title  35. 
United  States  Code,  the  amount  of  compen- 
sation to  be  paid  under  arbitration  under 
subclause  (I)  for  the  use  of  data  submitted 
to  the  Administrator  for  such  pesticide  shall 
be  a  fair  share  of  the  cost  of  producing  the 
data  plus  a  value  premium  not  to  exceed 
that  share,  as  determined  in  the  arbitration 
process.  For  pesticides  for  which  the  term  of 
a  patent  has  not  been  so  extended. 


(A)  after  the  patent  for  the  pesticide  has 
expired,  and 

(B)  there  has  elapsed  a  period  of  time 
equal  to  the  regulatory  review  period  for 
the  original  registration  of  the  pesticide 
that  occurred  after  the  patent  for  the  pesti- 
cide was  granted,  but  not  more  than  three 
years. 

the  amount  of  compensation  to  be  paid 
under  arbitration  under  subclause  (I)  for 
use  of  data  submitted  to  the  Administrator 
for  such  pesticide  shall  be  as  provided  in  the 
preceding  sentence.  If  the  Administrator 
has  inadequate  records  to  determine  the 
regulatory  review  period,  the  amount  of 
compensation  to  be  paid  for  such  use  of 
data  shall  be  as  provided  in  the  first  sen- 
tence of  this  subclause  (II)  beginning  three 
years  after  the  patent  for  the  pesticide  has 
expired.  The  provisions  of  this  subclause 
(II)  shall  become  effective  with  resjiect  to 
applications  by  persons,  other  than  the 
original  data  submitter,  filed  with  the  Ad- 
ministrator after  the  date  of  enactment  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  Amendments  of  1986. 

Mr.  MELCHER.  Mr.  President,  I 
yield  to  the  distinguished  assistant 
majority  leader  without  losing  my 
right  to  the  floor. 

Mr.  SIMPSON.  Mr.  President,  I  very 
much  thank  the  Senator  from  Mon- 
tana. 

Let  me  try  to  bring  you  a  little  up  to 
date.  The  leader  is  necessarily  absent 
at  this  moment.  He  very  much  wants 
to  finish  this  measure. 

I  wish  I  could  tell  you  that  there 
would  be  no  more  rollcall  votes,  and  I 
think  that  is  the  intent.  But  we  do 
want  to  finish  this  measure  tonight.  I 
think,  if  these  next  two  amendments 
go,  or  one,  or  whatever  it  is,  and  there 
is  no  indication  to  call  for  a  rollcall 
vote,  that  there  will  not  be  any,  but  I 
cannot  spring  you  yet,  because  we  do 
want  to  finish  it  this  evening. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, will  my  colleague  yield  for  a 
minute  so  I  might  move  to  reconsider 
the  last  vote? 

Mr.  MELCHER.  Yes,  I  yield  to  my 
distinguished  colleague  from  Minneso- 
ta to  make  his  motion  if  I  can  have 
unanimous  consent  that  I  still  retain 
the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Senator  from  Montana  for 
his  gracious  assistance. 

Mr.  MELCHER.  I  thank  my  friend 
from  Wyoming  for  the  very  fine  en- 
couragement that  he  gave  us  that 
there  will  not  be  any  more  rollcall 
votes  and  that  we  can  go  home  to- 
night. 

Mr.  SIMPSON.  Not  yet. 

Mr.  MELCHER.  Soon. 


28972 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1986 


Mr.  President,  the  amendment  that 
I  have  presented  is  one  to  correct  ex- 
istinj;  law  regarding  pesticides. 

Under  current  law,  all  pesticides 
must  be  registered  with  EPA  before 
they  may  be  sold  or  otherwise  distrib- 
uted. When  a  pesticide  comes  off 
patent  and  a  generic  manufacturer 
wants  to  obtain  a  registration  from 
EPA  and  enter  the  market  with  a  simi- 
lar product,  he  must  purchase  the 
right  to  cite  health  and  safety  data 
previously  submitted  to  EPA. 

The  amendment  that  is  now  before 
us.  Mr.  President,  gives  us  a  method  of 
doing  that,  which  is  workable  and  rea- 
sonable and  permits  generic  pesticide 
manufacturers  to  get  into  the  act. 

The  law  does  not  provide  any  stand- 
ard as  to  the  compensation  that  must 
be  paid.  If  a  dispute  arises  between  the 
parties  as  to  the  amount  of  compensa- 
tion, it  must  be  decided  by  binding  ar- 
bitration. In  the  one  case  decided  thus 
far,  Stauffer  Chemical  Co.  versus  PPG 
Industries,  the  arbitrators  required  as 
compensation  a  payment  of  over  five 
times  the  entire  cost  of  producing  the 
data.  The  generic  producer  could  gen- 
erate his  own  data  but  this  takes  from 
5  to  7  years  on  an  issue  for  which  EPA 
has  already  been  satisfied. 

Unlike  pesticides,  when  a  human 
drug  comes  off  patent,  a  generic  man- 
ufacturer can  enter  the  market  simply 
by  demonstrating  to  EPA  that  it  is 
manufacturing  the  same  chemical 
'compound. 

The  amendment  would  not  go  as  far 
as  the  provisions  that  relate  to  human 
drugs.  It  would  merely  provide  a  rea- 
sonable standard  for  determining  data 
compensation  to  be  paid  by  the  manu- 
facturer of  a  generic  pesticide.  The 
standard  would  be  a  fair  share  of  the 
cost  of  producing  the  data  plus  a  value 
premium  not  to  exceed  that  share. 

In  those  cases  where  the  patent  for 
the  pesticide  held  by  the  original  data 
submitter  had  been  extended  under 
the  patent  term  restoration  provisions 
of  the  FIPRA  amendments  of  1986, 
the  standard  would  apply  after  the  ex- 
piration of  the  extended  patent.  If 
there  was  no  such  extension  of  the 
patent,  once  the  patent  expired  there 
would  be  a  waiting  period  before  the 
standard  would  apply,  equivalent  to 
the  regulatory  review  period  for  regis- 
tration of  the  pesticide  by  the  original 
data  submitter,  but  not  to  exceed  a 
waiting  period  of  3  years.  If  there  were 
inadequate  records  to  determine  the 
regulatory  review  period  the  standard 
would  apply  after  a  waiting  period  of  3 
years  subsequent  to  the  expiration  of 
the  patent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  some  addition  material  relat- 
ing to  this  subject  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Farmers'  Stake  in  Reforming  Data 
Compensation  Provision  of  PIFRA 

Agricultural  chemicals  have  made  enor- 
mous contributions  to  the  productivity  of 
agriculture  and  the  quality  of  farm  produce. 
Basic  manufacturers  of  pesticides  spend 
hundreds  of  millions  of  dollars  on  research 
and  development  in  developing  new  prod- 
ucts. They  are  to  be  commended  for  this  in- 
novative effort.  Farmers  need  the  effective 
pesticides  this  R&D  generates. 

However,  farmers  are  also  interested  in 
competitively  priced  pesticides  especially 
during  this  time  to  economic  adversity  in 
order  to  keep  their  input  costs  to  a  mini- 
mum. 

Greater  competition  in  the  pesticide  in- 
dustry can  be  achieved  by  making  it  easier 
for  generic  producers  to  enter  the  market. 
Changing  the  current  "data  compensation  " 
provisions  of  the  Federal  Insecticide,  Fungi- 
cide and  Rodenticide  Act  (FIPRA)  would 
help  advance  that  goal. 

When  a  human  drug  comes  off  patent,  a 
generic  manufacturer  can  enter  the  market 
simply  by  demonstrating  to  the  FDA  that  is 
is  capable  of  producing  the  same  chemical 
compound.  Not  so  when  a  pesticide  comes 
off  patent.  Current  law  requires  the  would- 
be  generic  manufacturer  to  submit  enor- 
mous amounts  of  health  and  safety  data  to 
EPA  in  order  to  get  a  registration  to  allow 
marketing.  The  generic  producer  can  either 
(1)  generate  his  own  data,  which  takes  five 
to  seven  years;  or  (2)  he  can  purchase  the 
right  to  cite  the  data  previously  submitted 
to  EPA  according  to  a  complex,  lengthy  and 
costly  procedure  from  the  originator. 

Whichever  avenue  he  pursues,  farmer 
access  to  generic  pesticides  is  delayed.  It 
also  means  that  because  of  the  cost  in- 
volved, the  price  will  not  be  as  low  as  it  oth- 
erwise would  be  once  the  generic  product  is 
on  the  market. 

Generic  pesticide  producers  are  looking  at 
a  range  of  options.  The  first  is  outright 
repeal  of  the  whole  data  compensation  proc- 
ess thus  putting  pesticides  on  the  same  foot- 
ing as  pharmaceuticals.  There  is  great  logic 
and  considerable  appeal  in  this  approach. 
On  the  other  hand,  if  approved  by  Congress, 
it  might  generate  such  strong  opposition 
from  some  of  the  basic  manufacturers  that 
the  passage  of  the  PIFRA  legislation  would 
be  endangered. 

The  alternative  is  to  try  to  develop  statu- 
tory language  which  would  lend  certainty  to 
the  data  compensation  process  so  that  ge- 
neric mainufacturers  can  make  a  rationale 
decision  about  whether  or  not  to  enter  the 
market.  If  a  data  compensation  procedure  is 
retained,  the  generic  producers  want  the 
total  cost  to  be  capped  at  a  reasonable  level 
allowing  them  to  enter  the  market  with  a 
reasonable  expectation  of  success.  Other- 
wise the  farmer  will  not  get  the  full  benefit 
of  generic  production. 

If  there  is  any  credibility  to  the  argument 
of  the  basic  manufacturers  that  they  need 
to  preserve  their  monopolistic  pricing  power 
beyond  the  life  of  the  patent  in  order  to 
provide  the  incentives  for  development  of 
new  pesticides,  they  should  argue  for  a 
lengthening  of  the  life  of  the  patent.  This  is 
being  provided  in  amendments  (the  patent 
term  restoration— PTR— provision)  to  the 
PIFRA  biU  that  would  extend  the  patent  to 
offset  the  time  lost  in  marketing  the  pesti- 
cide because  of  the  regulatory  review 
period.  The  absence  of  data  compensation  in 
regards  to  drug  manufacturing  has  not  de- 
monstrably meant  less  R&D  investment. 

The  data  compensation  issue  is  all  the 
more  important  at  this  time  because  we  are 


approaching  a  window  of  time  during  which, 
over  the  next  five  years,  21  pesticides  widely 
used  by  American  farmers  will  come  off 
patent.  These  constitute  about  43  percent  of 
all  pesticides  used  by  farmers  at  this  time. 

Hard  cost  estimates  are  difficult  to  come 
by,  but  by  analyzing  past  experiences  when 
pesticides  have  finally  been  produced  by  ge- 
neric manufacturers  and  also  by  comparing 
domestic  price  levels  with  the  prices  that 
major  producers  charge  for  their  products 
overseas,  it  is  clear  that  a  vigorous  competi- 
tion in  the  pesticide  industry  would  signifi- 
cantly lower  the  price  of  generic  pesticides 
to  farmers,  possibly  as  much  as  $2  billion 
over  the  next  five  years.  (A  detailed  statisti- 
cal analysis  is  attached.) 

Thus  the  Congress,  by  declining  to  inject 
a  hearty  dose  of  competition,  the  pesticide 
industry  could  give  the  farmer  a  real  break 
in  imput  costs  which  would  be  of  benefits  to 
his  overall  economic  performances.  And  all 
of  this  could  be  done  without  further  drain 
on  the  U.S.  Treasury. 

Pesticide  Producers  Association 

pesticide  costs:  the  potential  of  generic 

SAVINGS 

1.  The  following  chart  compares  for  three 
major  products  pre-patent  expiration  prices 
and  prices  in  1986  after  the  generic  produc- 
er entered  the  market.' 

PRODUCT  TRADE  NAME  AND  YEAR  GENERIC  ENTERED 
MARKET 


Pliostoxin         Treflan         Sutan 

(1382)  (198M        (1984) 

(kilogrsms)      (gallons)      (gallons) 


Pregmefic  prices        

Ptkxs  after  generics  entered  tlie 

market  (1986)  

Percent  change  m  price 


3020 


2428 
-196 


2850 


2143 
-24  8 


1989 


17  90 
-100 


Average  price  ()ectease=  18  1  percent 

2.  The  following  chart  shows  prices  during 
the  period  from  1983-1986  for  three  major 
pesticides  for  which  there  are  currently  no 
generic  producers  in  the  U.S. '  "^ 


PRODUCT  TRADE  NAME 

|ln  galkmsl 


Year 

Fiirdan 

lasso 

Uirstian 

1981 

40  72 

1773 
1859 
1861 
1806 
+  1.9 

2(80 

1984 

4660 

30  21 

1985. 
1986 

.      44  82 

4577 

29  59 

30  93 

Percent 

change  mpnce 

+  12.4 

+  15.4 

Average  price  incicase  =  99  percent 

The  above  pesticides  were  selected  at 
random  and  are  representative  of  those 
products  which  are  currently  being  used  in 
U.S.  Agriculture. 

The  foregoing  charts  show  the  impact  of 
generic  pesticides  on  the  U.S.  agricultural 
economy.  When  generic  products  enter  the 
market,  the  farmer  saves  an  average  of  28 
percent  (the  total  of  amount  in  1  and  2 
above). 

In  the  next  five  years,  the  patents  will 
expire  on  over  45  percent  of  pesticides  cur- 
rently used  in  the  United  States  (the  total 
U.S.  pesticide  market  in  1985  was  approxi- 
mately $3,200,000,000).  If  these  products 
were  available  to  our  farmers  from  generic 
pesticide     manufacturers,     the     potential 
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L3SS0 

Lofsban 

17  73 

2680 

1859 

30  21 

1861 

29  59 

1806 

3093 

+  1.9 

+  154 

saving  could  be  $420,000,000  to  $500,000,000 
per  year. 

When  generic  pesticide  producers  enter 
the  market  following  the  expiration  of  a 
patent  they  generally  only  capture  10  per- 
cent to  20  percent  of  the  existing  market; 
however,  their  over-all  impact  on  prices  can 
be  seen  by  the  previous  examples. 

As  a  result  of  a  recent  arbitration  decision. 
it  has  become  difficult  for  any  generic  man- 
ufacturer to  enter  the  market  on  a  timely 
basis  and  at  a  reasonable  cost.  The  arbitra- 
tion award  required  the  generic  manufac- 
turer to  pay  compensation  to  the  original 
data  submitter  in  the  amount  of  over  five 
times  the  cost  of  producing  the  data  for  the 
privilege  of  citing  the  data  in  its  registration 
application. 

Generic  manufacturers  are  reluctant  to 
attempt  to  enter  markets  when  their  poten- 
tial data  compensation  costs  will  exceed 
their  profits  for  many  years.  Their  alterna- 
tive is  to  produce  their  own  data  which  will 
take  from  5  to  7  years  after  the  patent  has 
expired.  The  loser  in  this  case  is  our  farmers 
and  ranchers  who  will  continue  to  pay 
higher  prices  for  their  pesticides  during  this 
period  of  agricultural  hardships. 

Congress  has  an  opportunity  to  correct 
this  inequity  by  amending  the  current  law 
to  provide  for  a  reasonable  compensation  to 
be  paid  by  generic  producers.  This  amend- 
ment would  not  cost  the  tax  payers  any 
money  and  could  result  in  savings  to  our 
farmers  of  as  much  as  $500,000,000  per  year. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  has  been,  of  course, 
agreed  to  on  this  side.  It  is  my  under- 
standing that  the  distinguished  sub- 
committee chairman,  the  manager  of 
the  bill,  Senator  Lugar,  is  prepared  to 
accept  it  also. 

Mr.  LUGAR.  Mr.  President,  the  dis- 
tinguished Senator  from  Montana  is 
correct  in  his  assumption.  The  amend- 
ment is  a  controversial  amendment. 
We  did  have  discussions  on  it  in  the 
committee  with  a  clear  division  of 
opinion.  Nevertheless,  we  are  intent 
upon  trying  to  move  this  bill  along. 
The  distinguished  Senator  from  Mon- 
tana has  been  a  thoughtful  partici- 
pant in  this  debate,  as  in  so  many 
others,  and  we  are  prepared  to  accept 
the  amendment. 

Mr.  MELCHER.  1  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3239)  was 
3.Er66d  to 

Mr.  MELCHER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

'  AMrrroUENT  no.  3240 

Mr.  DIXON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Illinois  [Mr.  Dixon) 
proposes  an  amendment  numbered  3240. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  137,  strike  lines  8  through  25  and 
on  page  138,  strike  lines  1  through  21,  and 
insert  the  following  in  lieu  thereof: 

SEC.  801.  AITHORITY  OF  STATES. 

"(a)  State  Regulation.— 

■(1)  In  general.— a  State  may  regulate 
the  sale  or  use  of  any  federally  registered 
pesticide  or  device  in  the  State,  but  only  if 
and  to  the  extent  the  regulation  does  not 
permit  any  sale  or  use  prohibited  by  this 
Act. 

"(2)  Household  antimicrobial  pesti- 
cides.- 

"(A)  This  paragraph  shall  apply  to  any 
household  antimicrobial  pesticide  where— 

"(i)  the  pesticide  is  a  formulated  end-use 
product  which,  as  registered,  is  not  intended 
for  use  on  food  or  feed; 

"<ii)  the  pesticide  has  been  registered 
under  section  3(c)(5),  or  reregistered  under 
section  3A,  after  the  effective  date  of  the 
Federal  Insecticide,  F\ingicide.  and  Rodenti- 
cide  Act  Amendments  of  1986: 

"(iii)  the  Administrator  has  determined 
that  the  product  as  so  registered  or  reregis- 
tered poses  no  significant  toxicological  con- 
cern; 

"(iv)  the  Administrator  has  published  the 
determination  of  no  significant  toxicological 
concern  in  the  Federal  Register; 

"(v)  the  registrant  of  the  product  has  of- 
fered, at  the  time  the  registrant  provides 
the  final  product  labefto  the  Administrator, 
to  provide  under  the  conditions  of  this  Act 
to  the  appropriate  State  authority  any  date 
submitted  by  the  registrant  to  the  Adminis- 
trator in  support  of  the  registration;  and 

"(vi)  at  least  45  days  have  elapsed  from 
the  date  upon  which  an  application  for 
State  registration  has  been  filed. 

"(B)  A  State  may  not  prohibit  any  sale  or 
use  permitted  under  this  Act  of  a  pesticide 
described  in  subparagraph  (A)  for  which  an 
application  for  State  registration  has  been 
filed  unless  and  until  the  State  has  finally 
acted  on  such  application  pursuant  to  appli- 
cable State  law. 

■■(C)  This  paragraph  shall  cease  to  be  ef- 
fective five  years  after  the  date  of  enact- 
ment of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  Amendments  of  1986 
and  shall  not  be  construed  during  the  five 
year  effective  period  to  (i)  preclude  a  State 
from  requiring  in  the  State  registration 
process  submission  of  additional  data 
beyond  that  required  by  the  Administrator 
or  (ii)  otherwise  affect  State  authority  to 
regulate  the  sale  or  use  of  a  pesticide  when 
final  action  is  taken  under  State  law.". 

Mr.  DIXON.  Mr.  President,  the 
amendment  I  have  offered  is  an 
amendment  that  has  been  cleared 
with  both  the  distinguished  manager 
of  the  bill  and  the  distinguished  rank- 
ing member.  This  amendment  address- 
es concerns  which  have  been  raised  by 
some  environmental  groups  that  the 
class  of  household  and  garden  pesti- 
cides covered  by  the  language  of  the 
bill  in  its  present  form  is  too  broad.  It 
narrows  the  scope  of  a  previous 
amendment,   which   I   sponsored   and 


which  was  adopted  during  markup  on 
this  legislation,  by  the  Senate  Agricul- 
ture Committee. 

To  accommodate  this  concern,  new 
language  has  been  worked  out  which 
has  the  support  of  the  campaign  for 
pesticide  reform,  the  National  Associa- 
tion of  Agricultural  Chemicals,  and 
Sterling  Drug.  Inc.  This  amendment 
narrows  the  class  of  products  covered 
to  household  antimicrobial  pesticides 
and  makes  certain  other  modifications 
which  are  agreeable  to  all  parties. 

The  purpose  of  the  new  paragaph 
24(a)(2)  of  the  act  is  to  facilitate  the 
movement  of  certain  household  anti- 
microbial products  into  commerce 
once  the  appropriate  Environmental 
Protection  Agency  [EPA]  registration 
for  the  product  has  been  obtained.  It 
addresses  a  problem  in  current  law 
where  a  substantial  time  lag  exists  be- 
tween Federal  and  State  registrations 
in  some  States,  resulting,  for  example, 
in  situations  where  manufacturers  can 
become  subject  to  State  recalls  be- 
cause distributors  of  their  products 
send  them  to  States  where  the  product 
has  not  yet  been  registered  under  the 
State  system. 

On  the  other  hand,  this  provision 
recognizes  the  legitimate  interests  of 
States  and  the  right  of  States  to  make 
independent  registration  decisions. 
The  amendment  seeks  to  strike  a  rea- 
sonable balance  between  a  household 
antimicrobial  product  manufacturer's 
need  for  nationwide  product  distribu- 
tion upon  EPA  registration  and  re- 
quirements for  State  registration. 

First,  it  is  understood  that  the 
amendment  is  strictly  limited  to 
household  antimicrobial  pesticide 
products  generally  available  from 
retail  outlets  such  as  grocery  stores. 

Second,  the  amendment  is  further 
limited  to  those  household  antimicro- 
bial pesticides  which  are  formulated 
products  not  intended  for  use  on  food 
or  feed. 

Third,  the  amendment  applies  only 
to  household  antimicrobial  products 
registered  or  reregistered  pursuant  to 
the  amended  act.  Thus,  the  more  vig- 
orous procedures  of  the  amended  act 
and  review  under  contemporary  scien- 
tific standards  add  further  assurance 
that  public  health  concerns  will  not  be 
compromised. 

Fourth,  the  Administrator  must  de- 
termine that  the  pesticide  poses  no 
significant  toxicological  concern  and 
publish  that  determination  in  the  Fed- 
eral Register.  This  publication  is  in- 
tended to  give  clear  notice  to  the 
States  and  public  at  large  that  EPA 
has  registered  the  product  and  has  de- 
termined it  poses  no  significant  toxico- 
logical concern. 

Fifth,  the  registrant  must  offer  to 
the  State,  at  the  time  the  registrant 
provides  the  product  label  to  the  Ad- 
ministrator, to  provide  under  the  con- 
ditions of  FIFRA  the  date  supplied  to 
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the  Administrator  in  support  of  the 
registration  application.  Further,  the 
registrant  must  defer  marketing  until 
45  days  after  filing  the  State  registra- 
tion application.  Where  a  State  grants 
a  State  registration  within  less  than  45 
days,  the  registrant  may  of  course 
begin  marketing  in  that  State  notwith- 
standing this  provision. 

Once  the  above  conditions  are  satis- 
fied, and  only  then,  is  the  operative 
language  of  the  paragraph  triggered. 
At  this  stage,  the  State  may  not  pro- 
hibit the  sale  or  use  of  the  product 
unless  the  State,  pursuant  to  State 
law,  has  finally  acted  upon  any  appli- 
cable State  registration  of  the  product. 

In  a  sense,  then,  the  EPA  registra- 
tion operates  as  a  conditional  State 
registration.  Thus,  the  amendment 
solely  addresses  the  timing  of  such 
State  action  and  in  no  way  is  a  States 
ultimate  authority  to  register  or  oth- 
erwise restrict  the  sale  or  use  of  a  pes- 
ticide limited  by  this  provision. 

For  example,  if  the  household  anti- 
microbial pesticide  product  manufac- 
turer puts  the  product  on  the  market 
in  a  State  pursuant  to  this  paragraph, 
that  manufacturer  unequivocally  as- 
sumes the  risk  that  the  State  may  sub- 
sequently deny  the  State  registration. 
Of  course,  this  could  necessitate  a 
recall,  but  that  is  the  risk  the  manu- 
facturer must  be  deemed  to  have  as- 
sumed. To  avoid  any  such  potential 
cost  or  regulatory  risk,  the  manufac- 
turer may  simply  not  market  the  prod- 
uct in  the  State  until  the  State  has  fi- 
nally acted  upon  the  State  registra- 
tion. If  there  is  a  significant  risk  that 
the  State  would  deny  or  limit  registra- 
tion even  though  EPA  has  registered 
the  product,  it  is  up  to  the  manufac- 
turer to  assess  that  risk  and  to  act  ac- 
cordingly. 

Finally,  the  last  subparagraph  pro- 
vides that  the  provision  will  cease  to 
be  effective  5  years  after  the  date  of 
enactment.  In  addition,  it  provides 
that  the  provision  does  not  preclude  a 
State  from  requiring  additional  data 
beyond  that  required  by  the  Adminis- 
trator or  otherwise  affect  State  au- 
thority to  regulate  the  sale  or  use  of  a 
pesticide  when  final  action  is  taken 
under  State  law. 

Mr.  LUGAR.  Mr.  President,  I  com- 
mend the  Senator  from  Illinois  on  a 
constructive  amendment.  We  are  pre- 
pared to  accept  it  on  this  side. 

Mr.  MELCHER.  Mr.  President,  we 
have  examined  the  amendment  and 
find  it  acceptable  and  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  further  debats  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Illinois  [Mr.  Dixon]. 

The  amendment  (No.  3240)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3241 

(Purpose:  To  provide  greater  protection  to 
American  consumers  from  hazardous  pes- 
ticides) 

Mr.  METZENBAUM.  Mr.  President 
I  send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Harkin, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
ENBAUMi,  for  himself  and  Mr.  Harkin  pro- 
posed an  amendment  numbered  3241. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  100,  between  lines  13  and  14, 
insert  the  following  new  section: 

SEC.    505.    COOPERATION    IN    INTERNATIONAL   EF- 
FORTS. 

Subsection  (d)  of  section  17  (7  U.S.C. 
1360(d))  is  amended  to  read  as  follows: 

"(d)  Cooperation  in  International  Ef- 
forts.—The  Administrator  shall— 

"(1)  in  cooperation  with  the  Secretary  of 
State,  other  appropriate  Federal  agencies, 
and  nongovernmental  and  international  or- 
ganizations, actively  participate  in  interna- 
tional efforts  to  develop  improved  pesticide 
research  and  regulatory  programs;  assist- 
ance to  develop  comprehensive  pesticide 
regulatory  programs: 

"(2)  provide  foreign  countries  with  techni- 
cal assistance  to  develop  comprehensive  pes- 
ticide regulatory  programs: 

"(3)  within  1  year  after  the  effective  date 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  Amendments  of  1986.  and 
each  3  years  thereafter,  conduct  and  pub- 
lish a  survey  of  all  countries  that  import 
pesticides  from  United  States  exporters  or 
from  which  the  United  States  imports  agri- 
cultural commodities,  to  ascertain  what  pro- 
cedures are  in  place  in  each  country— 

"(A)  regarding  registration,  labeling,  and 
training  to  ensure  safe  handling,  transporta- 
tion, application,  and  disposal  of  pesticides; 
and 

"(B)  to  control  residues  on  foods  to  meet 
tolerances  established  under  United  States 
law.  and 

■(4)  report  to  Congress  annually  on  the 
activities  conducted  under  this  subsection 
and  the  results  thereof.". 

On  page  126.  line  7.  strike  out  "three"  and 
Insert  in  lieu  thereof  "two". 

On  page  135.  line  14.  strike  out  the  closed 
quotation  marks  and  the  following  period. 

On  page  135,  between  lines  14  and  IS, 
insert  the  following: 

"(d)  This  section  shall  cease  to  be  effec- 
tive after  September  30,  1993.". 

On  page  135,  line  18.  strike  out  "Except  as 
provided  in  paragraph  (2).  during"  and 
insert  in  lieu  thereof  "During".  ^ 

On  page  136.  strike  out  lines  8  through  11. 

On  page  136.  line  12.  strike  out  "(3)  Para- 
graphs (1)  and  (2)"  and  Insert  in  lieu  there- 
of "(2)  Paragraph  (1)". 


On  page  136,  line  16,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  136.  line  20,  strike  out  "para- 
graph (3)"  and  insert  in  lieu  thereof  "para- 
graph (2)". 

On  page  136.  line  22.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  143.  between  lines  13  and  14, 
insert  the  following  new  subsection: 

(e)  Tolerances  for  Agricultural  Com- 
modities.— 

(1)  Revocations  and  suspensions.— Sec- 
tion 408  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(p)(l)(A)  If  the  registration  of  each  pesti- 
cide containing  a  specific  active  or  inert  in- 
gredient registered  for  use  on  a  particular 
raw  agricultural  commodity— 

"(i)  has  been  canceled  by  the  Administra- 
tor under  the  Federal  Insecticide.  F\ingi- 
cide.  and  Rodenticide  Act  (7  U.S.C.  136  et 
seq.); 

"(ii)  has  voluntarily  been  canceled  under 
such  Act;  or 

'(iii)  has  voluntarily  been  withdrawn 
under  such  Act; 

due  in  whole  or  in  part  to  dietary  risks  to 
humans,  the  Administrator,  not  later  than 
60  days  after  the  effective  date  of  such  can- 
cellation or  after  receipt  of  information  of 
such  withdrawal,  shall  revoke  any  tolerance 
established  under  subsection  (b)  for  residues 
of  such  pesticide  ciiemical  in  or  on  such 
commodity  or  any  exemption  from  the  need 
for  such  tolerance  established  under  subsec- 
tion (c).  In  revoking  a  tolerance  or  an  ex- 
emption from  a  tolerance,  the  procedures 
required  under  section  553  of  title  5.  United 
States  Code,  shall  be  used. 

■•(B)  The  effective  date  of  a  revocation 
under  subparagraph  (A)  may  be  delayed  to 
permit  distribution  in  commerce  of  food 
that  bears  residues  of  the  active  or  inert  in- 
gredient as  the  result  of — 

"(i)  the  use  of  the  canceled  pesticide 
before  the  date  of  its  cancellation; 

"(ii)  the  use  of  existing  stocks  of  such  pes- 
ticide as  authorized  under  the  order  cancel- 
ing the  registration  of  the  pesticide;  or 

"(iii)  unavoidable  residual  environmental 
contamination. 

"(2)  If  the  registration  of  each  pesticide 
containing  a  specific  active  or  inert  ingredi- 
ent registered  for  use  on  a  particular  raw 
agricultural  commodity  has  been  suspended 
by  the  Administrator  under  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act 
due  ia  whole  or  in  part  to  dietary  risks  to 
humans,  the  Administrator,  not  later  than 
60  days  after  the  effective  date  of  such  sus- 
pension, shall  suspend  any  tolerance  estab- 
lished under  subsection  (b)  for  residues  of 
such  pesticide  chemical  in  or  on  such  com- 
modity or  any  exemption  from  the  need  for 
such  tolerance  established  under  subsection 
(c).  The  effective  date  of  such  suspension 
rnay  be  delayed  to  permit  distribution  in 
commerce  of  food  that  bears  residues  of  the 
active  or  inert  ingredient  as  the  result  of— 

"(A)  the  use  of  the  suspended  pesticide 
before  the  date  of  its  sus[>ension; 

"(B)  the  use  of  existing  stocks  of  such  pes- 
ticides as  authorized  under  the  order  sus- 
pending the  registration  of  the  pesticide;  or 

"(C)  unavoidable  residual  environmental 
contamination. 

In  suspending  a  tolerance  or  an  exemption 
from  a  tolerance,  the  procedures  required 
under  section  553  of  title  5.  United  States 
Code,  shall  be  used.  The  suspension  of  a  tol- 
erance or  an  exemption  from  a  tolerance  for 
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a  pesticide  chemical  shall  be  effective  as 
long  as  the  registration  of  the  pesticide  to 
which  the  tolerance  or  exemption  is  applica- 
ble is  suspended  under  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act.  If  the 
registration  of  the  pesticide  ceases  to  be  sus- 
pended and  is  not  canceled  under  such  Act. 
the  Administrator  shall  rescind  any  such 
suspension  of  a  tolerance  or  exemption. 

(3)  At  the  time  the  Administrator  makes 
a  determination  under  section  3A(h)(2)  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide Act  regarding  an  ingredient  of  a 
pesticide,  any  tolerance  established  under 
subsection  (b)  for  residues  of  a  pesticide 
chemical  that  is  or  contains  such  ingredient 
or  any  exemption  from  the  need  for  such  a 
tolerance  established  under  subsection  (c) 
or  a  food  additive  regulation  for  residues  of 
a  pesticide  chemical  established  under  sec- 
tion 409  shall  be  reassessed. 

■•(4)(A)  At  such  time,  the  Administrator 
shall- 

'•(i)  make  a  determination  whether  such 
tolerance,  exemption  from  tolerance,  or  reg- 
ulation meets  the  requirements  of  this  Act; 
and 

•■(ii)  confirm,  establish,  amend,  or  revoke 
such  tolerance,  exemption,  or  regulation  in 
accordance  with  the  requirements  of  this 
Act. 

■■(B)  Any  such  tolerance,  exemption,  or 
regulation  shall  not  become  effective  until 
the  Administrator  determines  that  a  practi- 
cal method  for  detecting  residues  in  or  on 
food  or  feed  is  available  in  order  to  enforce 
such  tolerance,  exemption,  or  regulation.". 

(2)  Procedure.— Section  408(m)  of  such 
Act  (21  U.S.C.  346a(m))  is  amended  by  strik- 
ing out  "The"  and  inserting  in  lieu  thereof 
■'Except  as  provided  in  subsection  (p).  the". 

On  page  202.  line  22.  insert  after  "Act)" 
the  following:  ■.  and  section  408(p)(3)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (as 
added  by  section  801(e)(1)  of  this  Act).". 

Mr.  METZENBAUM.  Mr.  President, 
I  have  great  concerns  about  the  provi- 
sions for  patent  extension  in  this  bill.  I 
do  not  believe  that  the  patents  should 
be  extended  beyond  17  years,  but  I 
have  decided  to  go  along  with  the  pro- 
visions that  are  in  the  bill  for  those 
extensions  provided  there  are  certain 
modifications  as  provided  for  in  this 
amendment. 

The  amendment  reduces  somewhat 
the  extension  for  pesticides  currently 
under  regulatory  review,  those  that 
are  in  the  pipeline,  those  that  are 
being  worked  on.  It  would  provide 
those  would  be  reduced  from  a  3-year 
extension  to  a  2-year  extension.  It  pro- 
vides for  the  generic  companies  trying 
to  get  into  the  market  to  have  an 
extra  year  of  testing  to  give  them  a 
chance  to  get  on  the  market  faster. 

And  it  limits— and  this  is  the  critical 
part,  as  far  as  I  am  concerned— the  du- 
ration of  a  patent  extension  provisions 
to  7  years  so  Congress  can  get  some 
idea  of  its  effect  and  and  can  make  an 
informed  judgment  about  the  benefits 
to  the  public  from  patent  extensions. 

There  is  a  rather  interesting  devel- 
opment around  here.  Every  time  you 
turn  around,  somebody  has  an  idea 
about  extending  the  patents— extend- 
ing patents  for  drugs,  extending  pat- 
ents for  those  products  involved  in 
this  particular  legislation  having  to  do 


with  pesticides,  extending  patents  for 
some  other  chemicals.  All  of  a  sudden, 
the  17-year  limit  with  respect  to  the 
patents  is  to  become  20  years  and  22 
years  and  27  years.  The  real  question 
is:  Why?  And  the  only  one  good 
answer  as  to  why  is  because  there  is  an 
effective  lobby  around  here,  and  it  is 
able  to  prevail  on  some  Members  of 
Congress  to  agree  with  them  to  go 
along  with  the  extension.  There  is  not 
any  other  single  reason  to  give  an  ex- 
tension for  patents. 

I  do  not  believe  in  patent  extension. 
However,  rather  than  tying  up  .this 
whole  bill  at  this  late  point  in  the  ses- 
sion, I  have  agreed  to  go  along  with 
the  extension,  provided  that  there  was 
a  sunset  provision  in  it. 

D  1830 

Should  it  go  to  the  conference,  and 
should  that  provision  be  dropped,  I 
give  fair  warning  that  this  Senator 
will  do  everything  possible  to  kill  the 
whole  bill.  I  say  that  as  sincerely  as  I 
possibly  can.  I  am  willing  to  go  along 
with  the  provision  that  is  offered  with 
this  amendment.  Senator  Harkin 
joined  me  in  this  amendment.  He  of- 
fered an  amendment  in  committee 
very  similar  to  the  part  of  this  amend- 
ment dealing  with  revoking  tolerance 
levels  for  pesticides.  But  if  it  is 
changed,  once  it  goes  to  conference, 
then  I  will  make  every  effort  to  defeat 
the  entire  bill.  I  do  not  think  that 
would  be  good  because  there  are  some 
good  provisions  in  this  bill. 

Let  me  also  describe  the  other  provi- 
sions of  this  amendment  dealing  in  the 
pesticide  safety. 

This  amendment  provides  for  inter- 
national cooperation  in  research  on 
pesticides  for  revoking  the  permitted 
tolerance  level  for  a  pesticide  if  it  is 
suspended  or  canceled,  and  for  reas- 
sessing the  appropriate  tolerance 
levels  for  pesticides  when  a  pesticide  is 
re-registered.  By  requiring  that  toler- 
ance levels  for  banned  pesticides  are 
revoked,  Americans  will  not  be  ex- 
posed to  food  imported  from  abroad 
which  contains  dangerous  pesticides. 

This  amendment  provides  for  more 
competition  in  the  market  for  pesti- 
cides, it  gives  Congress  an  opportunity 
to  reassess  the  effects  of  patent  exten- 
sion, and  it  provides  further  protection 
to  the  American  public  from  pesticides 
found  to  be  dangerous. 

Mr.  HARKIN  and  Mr.  WILSON  ad- 
dressed the  Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  send 
an 

The  PRESIDING  OFFICER.  Excuse 
me.  There  is  an  amendment  pending 
at  the  desk. 

The  Senator  from  Iowa. 

Mr.  HARKIN.  Thank  you,  Mr.  Presi- 
dent. 

I  rise  in  support  of  the  amendment 
offered  by  the  distinguished  Senator 


from  Ohio.  Mr.  President,  there  are  a 
couple  of  parts  of  the  amendment  now 
under  consideration.  The  first  part  of 
the  amendment  has  to  do  with  the 
patent  limitation  as  aptly  described  by 
the  distinguished  Senator  from  Ohio. 
The  other  part  of  it  deals  with  the 
amendment  that  I  offered  in  commit- 
tee dealing  with  pesticide  residues  in 
imported  foods  that  come  into  this 
country. 

The  situation,  Mr.  President,  as  it 
exists  right  now  is  that  for  certain  pes- 
ticides we  have  a  zero  tolerance  in  this 
country.  In  other  words,  they  are 
banned  like  DDT.  Ethylene  dibromide 
is  banned  in  the  United  States.  There- 
fore, since  it  is  banned,  there  is  a  zero 
tolerance  level  for  those  pesticides  in 
this  country.  However,  Mr.  President, 
the  United  States  is  the  world's  largest 
single  producer  of  pesticides.  Nearly  40 
percent  of  our  total  pesticide  produc- 
tion is  exported.  What  happens  is  that 
we  export  these  pesticides  that  are 
banned  in  this  country.  We  actually 
produce  pesticides  in  this  country 
which  are  harmed  but  which  are  per- 
mitted to  be  used  in  other  countries. 
So  we  export  them  to  those  other 
countries.  Those  other  countries  use 
those  pesticides  that  are  banned  here 
on  their  fruits,  vegetables,  and  coffee 
beans  and  other  things.  We  import 
that  food  into  this  country  with  resi- 
dues of  those  pesticides  on  it.  Our  con- 
sumers are  unsuspecting  victims  of  the 
fact  that  these  banned  pesticides  are 
in  residues  in  food  that  come  into  this 
country. 

Right  now,  Mr.  President,  we  import 
a  significant  amount  of  fresh  fruits 
and  vegetables  into  the  United  States. 
Six  percent  of  all  vegetables,  I  might 
point  out  one-third  of  all  cucumbers, 
25  percent  of  all  fruits,  and  98  percent 
of  all  coffee  beans  are  imported  into 
the  United  States.  What  happens  is 
that  the  Third  World  farmers  are 
often  untrained  in  the  safe  and  proper 
pesticide  use.  These  pesticides  are 
banned  in  the  United  States.  But  we 
export  them  to  these  countries.  They 
turn  around  and  come  back  in.  A  GAO 
report  in  1979  noted  that  in  a  sample 
of  the  top  10  exporting  nations  76  out 
of  94  different  pesticides  allowed  for 
use  of  coffee  beans  have  no  U.S.  toler- 
ance. Seventy-six  out  of  94  pesticides 
allowed  to  be  used  to  spray  coffee 
beans  have  no  allowable  U.S.  toler- 
ance. Yet,  they  come  into  this  country 
with  the  coffee  that  we  import. 

Professor  Pinental  at  Cornell  Uni- 
versity estimates  that  as  much  as  75 
percent  of  the  pesticides  used  in  devel- 
oping nations  will  be  classified  as  ille- 
gal for  use  in  the  United  States,  and 
75  percent  of  them  would  be  classified 
as  illegal  for  use  in  the  United  States. 
I  might  also  point  out  that  overall  pes- 
ticide use  in  these  countries  has  been 
increasing  in  the  last  decade. 
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I  take  the  case  of  ethylene  dibra- 
mide  which  has  been  discussed  at 
length  here  today.  EBD  is  banned  in 
the  United  States.  But  we  still  produce 
it  here  and  export  it.  It  is  readily  avail- 
able to  most  foreign  food  growers.  So 
it  is  used  on  citrus  crops  in  other  coun- 
tries, and  those  are  imported  into  this 
country.  Again,  our  consumers  are  un- 
suspecting victims. 

A  significant  portion  of  the  pesticide 
used  on  imported  fruits  and  vegetables 
have  in  fact  been  banned.  For  exam- 
ple, aldrin  and  dieldrin  which  are  car- 
cinogenic insecticides  banned  for  use 
in  the  United  States  are  permitted  for 
use  in  coffee  beans  in  the  major  coffee 
producing  countries.  Costa  Rica  for 
example  also  allows  for  chlordane,  an- 
other chemical  banned  in  the  United 
States  to  be  used  on  coffee.  The  FDA 
results  reveal  many  of  the  major  food 
commodities  imported  into  this  coun- 
try arrive  and  over  half  of  their  ship- 
ments containing  technical  levels  of 
pesticide  residues.  In  stark  contrast  to 
domestically  grown  food  items  import- 
ed goods  have  twice  as  many  food 
quality  violations. 

Mr.  President,  I  spoke  about  the  fact 
that  our  consumers  are  unsuspecting 
victims  of  this.  But  I  also  might  point 
out  it  is  unfair  to  our  farmers.  We  do 
not  allow  our  farmers  to  use  ethylene 
dibromide  for  example  in  Florida. 
They  cannot  use  it  on  their  citrus 
crops,  but  you  go  across  the  water  a 
little  ways  to  Latin  America,  Haiti,  or 
the  Dominican  Republic,  and  they  can 
use  ethylene  dibramide  and  ship  it 
right  into  this  country.  It  is  unfair  to 
our  farmers  that  we  tell  them  you 
cannot  use  pesticides,  chlordane. 
aldrin,  or  ethylene  dibramide,  but  we 
manufacture  it.  ship  it  to  other  con- 
tries,  they  can  use  it,  and  then  com- 
pete with  our  farmers. 

So  any  way  you  want  to  look  at  it, 
from  the  consumer  angle,  that  our 
consumers  are  consuming  untold 
quantities  of  pesticide  residues  that 
are  banned  in  this  country  or  if  you 
want  to  look  at  it  from  the  standpoint 
of  protecting  our  farmers,  our  farmers 
are  being  unfairly  competed  against 
by  these  other  farmers  in  other  coun- 
tries using  banned  pesticides  which 
our  farmers  cannot  use. 

Any  way  you  want  to  look  at  it,  the 
amendment  offered  by  the  distin- 
guished Senator  from  Ohio  is  a  good 
amendment.  I  hope  it  will  be  adopted. 
I  hope  that  we  can  put  our  same  level 
of  zero  tolerance  on  the  foods  we 
import  into  this  country  as  we  have  on 
the  foods  that  are  grown  domestically. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BURDICK.  Mr.  President,  this 
amendment  is  a  necessary  addition  to 
the  legislation  before  us.  One  of  its 
most  important  features  is  that  it  as- 
sures the  public  that  all  foods  market- 
ed in  the  United  States  meet  the  same 


high  standards  of  safety.  The  amend- 
ment states  that  foods  imported  into 
this  country  will  be  subject  to  the 
same  health-based  residue  tolerances 
as  domestic  foods.  In  the  interests  of 
the  health  and  well-being  of  our  citi- 
zens we  should  demand  no  less.  Is  a 
chemical  any  less  dangerous  because  it 
is  applied  to  food  in  a  foreign  country, 
rather  than  in  our  own  country?  In 
many  countries  the  rules  governing 
pesticide  application  as  well  as  the 
actual  day-to-day  practices  involving 
their  use,  are  much  less  stringent  than 
those  which  we  require. 

It  is  the  time  honored  requirement 
that  goods  which  are  intended  to  enter 
the  U.S.  market,  meet  the  health  and 
safety  standards  of  the  United  States. 
This  is  not  an  infringement  on  free 
trade,  it  is  common  practice.  We  re- 
quire for  example  that  automobiles  in- 
tended for  import  into  this  country  be 
equipped  with  the  seatbelts.  and  the 
pollution  control  devices  required  in 
domestically  manufactured  cars.  The 
same  standard  should  be  applied  here. 

In  addition,  by  requiring  these  toler- 
ances for  imported  food,  we  are  insur- 
ing that  our  own  farmers  are  not 
trying  to  compete  for  the  domestic 
market  at  a  disadvantage.  Is  it  fair  for 
farmers  in  other  countries  to  be  able 
to  grow  foods  for  our  markets  using 
chemicals  denied  our  own  farmers?  It 
is  not.  Let  us  then  ensure  that  the 
American  consumer  is  protected  from 
exposure  to  levels  of  chemicals  known 
to  be  dangerous,  and  that  the  Ameri- 
can farmer  competes  in  a  market  place 
in  which  the  same  rules  apply  to  all. 
For  these  reasons  I  urge  the  adoption 
of  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Indiana. 

Mr.  LUGAR.  Mr.  President,  we  are 
prepared  to  accept  both  parts  of  this 
amendment  by  the  distinguished  Sena- 
tor from  Ohio  and  the  distinguished 
Senator  from  Iowa.  Let  me  state  for 
the  record.  Mr.  President,  that  both 
these  proposals  to  the  amendment 
have  considerable  controversy.  I  have 
heard  the  distinguished  Senator  from 
Ohio  indicate  that  in  the  event  we 
were  not  able  to  prevail  in  conference, 
that  he  would  oppose  the  conference 
report. 

I  would  simply  report  to  the  body 
that  there  are  other  Members  that 
feel  so  strongly  that  if  the  Senator's 
amendment  is  adopted,  they  will 
oppose  the  conference  report.  As  man- 
ager of  this  legislation,  I  simply  have 
come  to  a  judgment  that  it  is  impor- 
tant to  the  country  that  FIFRA  legis- 
lation progress. 

We  have  not  been  able  as  a  Congress 
to  make  progress  in  this  area.  Many 
Members  have  commended  this  as  the 
best  environmental  action  of  the  year. 
I  tend  to  think  clearly  it  deserves  the 
commendation  of  most  Members  who 
are  sincerely  interested  in  this  area. 


But  let  me  just  say.  Mr.  President,  to 
expedite  the  passage  of  this  bill,  we 
are  prepared  to  accept  the  amend- 
ment, and  to  do  our  best  in  conference 
in  behalf  of  both  the  distinguished 
coauthors. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  this  side 
is  willing  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  am 
happy  tp  see  that  the  FIFRA  reau- 
thorization bill  has  progressed  to  the 
floor  of  the  Senate.  This  bill  is  the 
result  of  more  than  18  months  of  in- 
tense negotiations  needed  to  resolve 
many  of  the  longstanding  points  of 
dispute  among  the  major  parties  con- 
cerned with  FIFRA.  The  agreement 
involved  the  agricultural  community,  a 
41-member  coalition  of  consumer,  en- 
vironmental and  labor  groups,  and  the 
92-member  National  Agricultural 
Chemicals  Association.  It  represents  a 
major  overhaul  of  the  Nation's  pesti- 
cide control  law. 

Mr.  President,  first  I  want  to  express 
my  appreciation  to  everyone  who  has 
worked  on  this  bill.  It  has  taken  many 
months  to  work  out  the  details  of  this 
bill  to  the  point  of  reaching  the 
Senate  floor  and  many  issues  were 
agreed  to  by  compromises  which  were 
difficult  to  reach.  I  realize  the  hard 
work  and  long  hours  which  went  into 
this  bill  and  do  not  want  to  hold  up 
Senate  consideration  of  this  legisla- 
tion. However,  I  am  concerned  that  at 
the  last  hour,  a  change  was  made  in 
the  basic  framework  of  the  agreement 
which  changed  the  complexion  of  this 
legislation  in  the  Senate. 

An  amendment  which  is  pending  to 
the  patent  term  restoration  section  of 
FIFRA  would  sunset  the  patent  provi- 
sion in  the  year  1992.  The  original  coa- 
lition formed  around  this  bill  which 
support  the  patent  term  restoration 
provision  without  a  sunset,  did  not  and 
does  not  agree  to  this  term  in  the  leg- 
islation. In  addition,  as  a  matter  of 
patent  policy,  a  6-year  sunset  provi- 
sion makes  absolutely  no  sense.  As  a 
matter  of  fair  play  it  has  no  justifica- 
tion. 

I  have  had  an  opportunity  to  review 
the  amendment  sought  by  Senator 
Metzenbaum  and  agreed  to  by  Senator 
LuGAR  on  the  patent  term  restoration 
provision.  I  certainly  appreciate  Sena- 
tor LuGAR's  efforts  to  clear  the  way  for 
Senate  action  on  this  important  issue. 
I  am  concerned  that  the  imposition  of 
this  sunset  provision  undermines  the 
goal  of  patent  term  restoration  for 
pesticide  inventions  which  is  to  stimu- 
late long-range  research  and  develop- 
ment projects  in  the  agrichemical  in- 
dustry. 

Under  Senator  Metzenbauh's 
amendment,    the    patent    restoration 
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would  be  available  only  to  new  agri- 
chemicals  which  complete  regulatory 
review  at  the  EPA  in  the  next  7  years. 
Such  a  provision  could  have  little 
impact  on  the  investment  decisions  to 
be  made  in  the  next  few  years  in  agri- 
chemical  research  projects  because  of 
the  uncertainty  as  to  whether  they 
will  result  in  a  product  approved  by 
the  EPA  in  time  to  apply  for  a  patent 
term  restoration  to  compensate  for 
the  time  lost  during  the  lengthy  ap- 
proval process.  Far  from  stimulating 
innovation,  the  provision  would  only 
reward  innovation  that  has  already 
been  achieved,  that  is,  products  that 
have  been  patented  and  are  about  to 
enter  the  lengthy  regulatory  review 
process  at  the  EPA. 

A  sunset  would  also  run  contrary  to 
the  most  basic  argument  for  patent 
term  restoration  in  the  industry; 
namely,  that  pesticide  inventions 
ought  to  receive  the  same  17-year 
patent  term  that  is  enjoyed  by  any 
other  type  of  invention,  and  should 
not  be  denied  full  patent  life  because 
of  the  lengthy  premarket  regulatory 
review  at  the  EPA. 

The  willingness  of  the  agrichemical 
industry  to  come  to  the  table  and  com- 
promise on  the  FIFRA  amendments 
was  based  on  the  understanding  that 
this  legislation  was  to  be  linked  with 
congressional  consideration  of  a 
patent  term  restoration  measure.  To 
now  attach  a  sunset  provision  amend- 
ment to  this  legislation  is  contrary  to 
the  spirit  of  the  agreement  and  the 
good  faith  process  of  negotiations 
which  produced  it. 

As  a  matter  of  policy  this  attempt  to 
sunset  the  patent  term  restoration  in  6 
years  reminds  me  of  other  attempts  by 
those  who  call  themselves  environ- 
mentalists but  are  actually  obstruc- 
tionists, who  see  anything  they  want 
in  legislation  as  sacrosanct  and  "non- 
sunsetable"  and  anything  industry 
wants  as  "sunsetable."  In  other  words, 
anything  that  is  mine  is  mine  and  any- 
thing that  is  yours  is  negotiable.  This 
sunset  clause  is  a  thinly  vieled  attempt 
to  force  negotiations  upon  industry  in 
6  years  for  something  they  already  ne- 
gotiated for  in  good  faith  and  should 
not  have  to  revisit. 

I  grow  tired  of  these  attempts  by 
certain  Senators  and  their  backers.  I 
have  seen  this  type  of  "back-door"  leg- 
islating attempts  and  abhor  the  atti- 
tude which  fosters  it.  Groups  entering 
into  negotiations  on  legislation  with 
assurances  as  to  the  sections  most  im- 
portant to  their  needs,  who  rely  on 
these  assurances  should  not  be  forced 
to  renegotiate  their  positions  in  this 
manner.  It  is  truly  unfortunate  that 
certain  Members  of  this  body  see 
themselves  as  obstructionist  and  oper- 
ate in  this  manner. 

I.  for  one,  hope  that  this  problem 
can  be  solved  by  the  Senate  or  failing 
that  by  a  wise  conference.  This  action 
should  not  be  agreed  to  by  the  Senate 


nor  should  the  conference  stand  for  its 
inclusion  in  this  carefully  crafted  bill. 
The  sunset  provision  should  be 
dropped  by  the  conference  members 
and  I  urge  that  they  do  so  to  maintain 
the  integrity  of  the  process. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I 
wanted  to  add  one  other  thing.  I  feel 
very  strongly  about  this  amendment 
that  has  just  been  offered  by  the  dis- 
tinguished Senator  from  Ohio.  I  heard 
him  say  earlier  that  if  this  amendment 
were  dropped  in  conference  that  he 
would  be  willing  to  take  measures  to 
ensure  that  the  bill  would  not  be 
signed  into  law,  if  I  correctly  interpret 
what  he  said. 

Mr.  METZENBAUM.  The  Senator  is 
100  percent  correct. 

Mr.  HARKIN.  I  would  like  to  join 
my  colleague  in  stating  that  I  will  join 
him  in  that  if  either  one  of  these 
measures  are  brought  to  the  confer- 
ence that  I  too  would  be  willing  to  do 
whatever  I  could  to  see  that  the  bill 
would  not  become  law  because  without 
these  provisions  I  really  think  that  the 
bill  would  be  kind  of  meaningless. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Iowa. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio.^ 

Mr.  METZENBAUM.  I  heard  the 
Senator  from  Iowa,  and  I  appreciate 
his  support.  I  also  heard  the  Senator 
from  In(Mana.  I  want  to  say  to  the 
Senator  from  Indiana  the  reason  I 
made  the  statement  is  that  this 
amendment  reflects  a  strenuous  give- 
and-take  compromise. 
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What  the  pesticide  manufacturers 
are  getting  out  of  this  bill  is  unques- 
tionably worth  millions  of  dollars  to 
them  and  it  will  cost  the  consumers 
millions  of  dollars.  It  will  be  an  effec- 
tive cost  to  them.  I  just  wanted  to  say 
that  I  think  we  have  gone  far  enough 
in  the  compromise  that  has  been 
made.  If  we  are  in  the  closing  hours  of 
the  session,  I  do  not  believe  it  would 
be  that  difficult  to  discuss  this  matter 
and  indicate  our  concerns  as  to  why 
the  measure  should  be  defeated  if  this 
is  dropped.  I  strongly  urge  the  manag- 
ers on  the  Senate  side  to  see  to  it  that 
the  amendment  is  kept  in  because 
absent  it  I  do  believe  there  will  be  no 
bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  will  re- 
spond respectfully  to  my  distinguished 
colleague  from  Ohio.  I  appreciate  his 
strong  feeling  on  this  subject.  It  is  an 
important  area.  There  have  been  com- 
promises and  I  suspect  that  has  been 


true  throughout  the  consideration  of 
the  legislation.  The  bill  comes  because 
of  a  compromise  between  41  environ- 
mental groups  with  the  chemical  pro- 
ducers and  others  who  have  had  an 
historical  interest  in  this.  It  is  a  re- 
markable feat  that  all  these  persons 
have  been  able  to  come  to  compro- 
mise. I  have  no  doubt  that  the  distin- 
guished Senator,  joined  by  the  distin- 
guished Senator  from  Iowa,  and 
others,  is  concerned  with  this  process. 

Mr.  President,  I  would  only  pray 
that  the  Senator  would  leave  a  little 
latitude  for  consideration  of  the  enor- 
mity of  the  achievement  involved  in 
this.  If  each  Senator  is  to  press  for 
that  which  he  sought,  it  is  clear  that 
probably  there  would  not  be  legisla- 
tion. I  hope  at  least  Senators  will 
allow  the  conference  to  work  its  will 
and  to  do  so  in  good  faith. 

The  Senator  may  prevail  and  may 
not.  I  simply  make  that  point. 

Mr.  METZENBAUM.  Mr.  President, 
I  do  not  feel  it  is  necessary  to  belabor 
the  point  any  further.  I  know  the  Sen- 
ator from  Indiana  is  fair.  I  hope  he 
will  be  able  to  prevail  in  the  confer- 
ence committee  and  keep  the  amend- 
ment. 

Mr.  HARKIN.  If  the  Senator  will 
yield,  I  might  reply  to  the  distin- 
guished Senator  from  Indiana  that  I 
am  not  very  well  versed  in  the  aspects 
of  the  patent  situation.  That  is  not  my 
area  of  expertise.  But  in  the  area  of 
the  residue  in  imported  foods,  I  will 
say  that  this  was  in  the  compromise 
that  was  hammered  out  between  the 
chemical  companies  and  the  environ- 
mental groups.  It  was  part  of  that 
compromise  which  is  in  the  House  ver- 
sion. 

I  again  believe  that  taking  it  out  and 
leaving  it  out,  if  that  would  be  the 
case,  will  really  upset  that  balance.  I 
think  I  can  speak  for  a  lot  of  groups 
who  would  be  very  upset  if,  in  fact,  the 
final  product  did  not  have  that  toler- 
ance for  imported  foods  concerning 
pesticides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3241)  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

AMENDMENT  NO.  3242 

(Purpose:  To  authorize  the  Secretary  of  Ag- 
riculture to  construct  a  salinity  laboratory 
at  Riverside.  California) 

Mr.  WILSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for ' 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  c^erk  read 
as  follows: 
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The  Senator  from  California  [Mr. 
Wilson],  for  himself  and  Mr.  Cranston. 
proposes  an  amendment  numbered  3242. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  Notwithstanding  section  1431(a)  of 
the  Pood  Security  Act  of  1985  (Public  Law 
99-198:  99  Stat.  1556),  there  are  authorized 
to  be  appropriated,  beginning  in  the  fiscal 
year  ending  September  30,  1987,  such  sums 
as  may  be  necessary  for  the  planning,  con- 
struction, and  acquisition,  by  the  Secretary 
of  Agriculture  acting  through  the  Agricul- 
tural Research  Service,  of  buildings  and 
equipment  to  establish  a  salinity  laboratory 
to  be  located  at  Riverside.  California.  Sums 
appropriated  under  this  section  shall 
remain  available  without  fiscal  year  limita- 
tion. 

Mr.  WII^SON.  Mr.  President,  today  I 
rise  to  offer  an  amendment  to  the 
pending  legislation  along  with  my  col- 
league from  California,  Senator  Cran- 
ston, to  authorize  the  planning  and 
construction  of  a  new  U.S.  Salinity 
Laboratory  at  Riverside,  CA.  This  new 
research  facility  is  needed  to  replace 
the  existing  U.S.  Salinity  Laboratory 
Facility  which  has  become  obsolete 
and  is  highly  undesirable  for  remodel- 
ing. 

The  success  of  Western  agriculture 
is  directly  linked  to  our  ability  to  con- 
trol salinity  accumulation  in  our  irri- 
gation systems  and  on  our  lands  in 
general.  Currently,  we  do  not  possess 
the  technology  or  methodology  to  ac- 
complish this  task  in  an  effective 
maimer.  E^ven  more  disturbing  is  that 
the  total  acreage  affected  by  salinity 
problems  continues  to  rise  to  alarming 
levels. 

In  the  State  of  California  alone,  of 
the  55.6  million  acres  of  non-Federal 
land,  it  is  estimated  that  salinity  af- 
fects over  4  million  acres.  More  impor- 
tantly, of  the  10.1  million  acres  of  irri- 
gated farmland,  salinity  affects  ap- 
proximately 3  million  acres— a  figure 
expected  to  increase  by  nearly  600,000 
acres  before  the  year  2000. 

Mr.  President,  allow  me  to  dwell 
briefly  upon  the  cost  associated  with 
these  acreage  figures,  because  I  believe 
that  it  would  be  beneficial  for  this 
body  to  understand  the  magnitude  of 
this  problem.  For  example,  in  the  San 
Joaquin  Valley,  where  the  majority  of 
our  Nation's  fruit  and  vegetable  crops 
are  grown,  surplus  salinity  reduced 
crop  yields  on  400,000  acres  of  land 
last  year  at  a  cost  to  producers  of  $31 
million.  Should  this  salinity  buildup 
be  left  unchecked,  at  the  end  of  this 
century,  the  resulting  loss  would  be 
$321  million. 

And,  I  would  stress  that  this  prob- 
lem is  not  unique  to  California.  Saline 
problems  are   now   developing   in   all 


Western  States.  North  and  South 
Dakota  and  several  Canadian  Prov- 
inces. Over  400,000  acres  are  affected 
in  the  Northern  U.S.  Plains  alone  and 
this  total,  including  Canada  and  pans 
of  Texas  and  Oklahoma,  could  reach  2 
million  acres. 

Quite  simply,  we  face  salinity  prob- 
lems of  threatening  proportions  in 
this  country.  As  our  dependence  on  ir- 
rigation grows,  so  will  our  need  to  find 
a  solution.  The  U.S.  Department  of 
Agriculture  recognizes  the  urgency  of 
this  problem,  but  is  limited  in  its  abili- 
ty to  request  new  research  facilities. 
For  this  reason,  I  believe  that  it  is 
Congress"  responsibility  to  obtain 
funding  for  a  new  U.S.  Salinity  Labo- 
ratory. 

Given  the  inadequacy  of  the  facility 
at  which  our  present  research  efforts 
are  being  conducted,  we  must  act  to 
ensure  that  future  research  efforts  are 
given  every  opportunity  to  succeed. 
Clearly,  this  action  must  begin  with 
providing  modern  equipment  and  an 
appropriate  research  environment. 
The  present  antiquated  facility  lacks 
both. 

Built  in  1937  in  Riverside,  CA,  the 
existing  research  facility  was  estab- 
lished as  the  U.S.  Regional  Salinity 
Laboratory  to  develop  technologies 
and  practices  to  prevent  or  solve  salin- 
ity problems  in  agriculture  production. 
Currently,  the  facility  is  in  dire  need 
to  either  renovation  or  replacement. 
At  my  request  and  that  of  several 
other  members,  USDA  conducted  a 
feasibility  study  to  determine  whether 
or  not  to  renovate  the  existing  labora- 
tory or  to  build  a  new  facility. 

The  study  pointed  out  many  benefits 
to  constructing  a  new  and  updated  fa- 
cility—benefits which  I  believe  justify 
a  new  laboratory.  For  example,  the  ex- 
isting site  was  found  to  be  limited  and 
undesirable  for  remodeling  due  to  to- 
pography. In  fact,  the  best  building  at 
this  site  was  constructed  in  1938— a 
good  indication  of  the  generally  poor 
condition  of  the  laboratory's  present 
location. 

One  of  the  options  currently  being 
studied  is  the  construction  of  a  new  sa- 
linity laboratory  on  the  University  of 
California  at  Riverside  campus.  The 
advantages  to  this  move  are  many.  Not 
only  would  our  salinity  research  ef- 
forts benefit  from  the  vast  agricultur- 
al resource  materials  and  state  of  the 
art  equipment  at  UCR.  Federal  costs 
could  be  significantly  reduced  through 
joint  faculty  appointments  and  coop- 
erative building  maintenance  agree- 
ments. Moreover.  UCR  is  already  the 
site  for  the  California  Center  for  Envi- 
ronmental Toxicology  and  has  an  ex- 
cellent research  base  in  agriculture 
and  in  related  disciplines. 

Mr.  President,  earlier  this  year,  both 
the  House  and  the  Senate  committees 
on  agricultural  appropriations  includ- 
ed $1  million  dollars  in  their  fiscal 
year  1987  spending  measures  for  the 


plaiming  and  development  of  a  new  sa- 
linity research  facility.  Absent  an  au- 
thorization, the  Secretary  of  Agricul- 
ture will  be  unable  to  begin  this  much 
needed  process.  For  this  reason,  my 
colleague  from  California  and  I  are  in- 
troducing this  amendment  and  urge  its 
immediate  adoption. 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  join  with  my  colleague 
from  California,  Mr.  Wilson,  in  offer- 
ing this  amendment  to  authorize  the 
construction  of  a  salinity  laboratory  in 
Riverside,  CA. 

At  the  present  time,  both  the  Agri- 
cultural Research  Service  [ARSl  and 
the  University  of  California  at  River- 
side [UCR]  are  engaged  in  salinity  re- 
search in  Riverside.  The  ARS  Salinity 
Laboratory,  however,  has  been  with- 
out a  director  for  2  years  now,  and 
needed  renovation  work  at  the  present 
location  is  making  it  difficult  for 
USDA  to  attract  outstanding  scien- 
tists. 

Relocation  of  the  facility  to  the 
UCR  campus,  as  proposed  by  the  uni- 
versity and  supporte(l  by  the  Riverside 
community,  offers  an  attractive  solu- 
tion to  the  problem.  Relocation  would 
facilitate  interaction  among  scientists 
and  consolidate  and  strengthen  re- 
search efforts.  The  chemistry  and 
physics  programs  at  UCR  and  the  Sa- 
linity Lab  are  complementary.  While 
the  lab's  plant  Science  Program  would 
enhance  the  UCR  Program,  the  eco- 
nomics program  at  UCR  would 
strengthen  the  ARS  Program. 

Both  the  House  and  Senate  Appro- 
priations Committees  have  already 
recognized  the  need  for  a  new  ARS  sa- 
linity lab  in  Riverside  and  provided  an 
appropriation  of  $1  million  for  plan- 
ning in  fiscal  year  1987.  This  amend- 
ment would  provide  the  necessary  au- 
thorization for  the  project.  I  urge  its 
adoption. 

Mr.  LUGAR.  Mr.  President,  has 
money  for  this  project  been  appropri- 
ated in  the  continuing  resolution? 

Mr.  WILSON.  One  million  dollars 
were  appropriated  on  both  the  House 
and  Senate  sides. 

Mr.  LUGAR.  Mr.  President,  on  our 
side,  we  will  accept  the  amendment. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  and 
are  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3242)  was 
agreed  to. 

Mr.  WII^SON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  3243 

(Purpose:  To  permit  applicants  to  file  abbre- 
viated applications  for  registration  of  pes- 
ticides or  new  uses  of  pesticides  under  cer- 
tain circumstances) 
Mrs.  KASSEBAUM.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The   PRESIDING   OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Kansas  [Mrs.  Kasse- 

baum],    for    herself,    Mr.    Mattingly,    Mr. 

Gore,    and    Mr.    Andrews,    proposes    an 

amendment  numbered  3243. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  Page  185,  between  lines  4  and  5,  insert 
the  following  new  section: 

SEC.  .  ABBREVIATED  APPLICATIONS  FOR  REGIS- 
TRATION OF  PESTICIDES  AND  NEW 
I'SES  OF  PESTICIDES. 

Section  3(c)  (7  U.S.C.  136a(cc))  (as  amend- 
ed by  section  101(a)  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
'oUowing  new  paragraph: 

"(10)  Abbreviated  Applications.— 

•■(A)  An  applicant  may  file  with  the  Ad- 
ministrator an  abbreviated  application  for 
the  registration  of  a  pesticide,  or  for  an  ap- 
plication for  an  amendment  adding  a  new 
use  to  the  registration  of  a  pesticide,  in  ac- 
cordance with  this  paragraph. 

"(B)  The  application  shall  contain— 

"(i)  information  to  demonstrate  that— 

"(I)  the  pesticide  is  identical  or  substan- 
tially similar  chemically  to  a  pesticide  previ- 
ously registered  under  this  Act; 

'■(II)  the  conditions  of  use  recommended 
in  the  labeling  proposed  for  the  pesticide 
have  been  approved  for  the  previously  regis- 
tered pesticide;  and 

•'(III)  the  labeling  proposed  for  the  pesti- 
cide is  the  same  as  the  labeling  approved  for 
the  previously  registered  pesticide,  except 
for  differences  approved  by  the  Administra- 
tor under  other  provisions  of  this  Act;  and 

"(ii)  a  certification  that  to  the  best  of  the 
knowledge  of  the  applicant  no  data  that  has 
been  previously  submit tel  to  the  Adminis- 
trator for  the  previously  registered  pesticide 
is  entitled  to  exclusive  use  under  paragraph 
(l)(D)(i). 

"(C)  Notwithstanding  any  other  provision 
of  law,  paragraphs  (IKD)  (other  than  clause 
(D).  (2)(B)(v).  and  (2)(D)  shall  not  apply  to 
an  application  filed  under  this  paragraph. 

"(D)  Nothing  in  this  paragraph  shall  be 
construed  to  supersede  part  II  or  HI  of  title 
35,  United  States  Code.". 

On  page  204,  between  the  items  relating 
to  sections  3(c)(9)  and  3(d),  insert  the  fol- 
lowing new  item: 

"(10)  Abbreviated  applications.". 

Mrs,  KASSEBAUM.  Mr.  President, 
the  amendment  I  am  offering  on 
behalf  of  myself.  Senator  Mattingly, 
Senator  Gore,  and  Senator  Andrews. 
eliminates  the  data  compensation  pro- 
visions of  FIFRA. 

In  addition,  it  provides  for  the  use  of 
an  abbreviated  application  for  regis- 
tration of  generic  pesticides.  Enact- 
ment of  this  amendment  would,  in 


effect,  place  manufacturers  of  generic 
pesticides  on  equal  footing  with  gener- 
ic pharmaceutical  manufacturers. 

My  purpose  in  offering  this  amend- 
ment is  simply  to  cut  production  costs 
for  farmers.  This  amendment  could 
provide  savings  in  the  range  of  $200 
million  to  $500  million  annually  in  the 
pesticide  bills  of  American  farmers. 
These  savings  would  be  achieved  by 
making  it  easier  and  quicker  to  bring 
generics  into  the  market. 

Let  me  emphasize  that  this  amend- 
ment is  not  intended  to  deprive  manu- 
facturers who  originate  pesticides 
from  receiving  an  ample  return  on 
their  investment.  Current  law  recog- 
nizes the  substantial  research  and  de- 
velopment cost  involved  in  pesticide 
production  by  providing  a  17-year  ex- 
clusive marketing  right  over  registered 
pesticides.  Manufacturers  are  eligible 
for  research  and  development  tax  de- 
ductions and  credits  as  well.  In  addi- 
tion, the  bill  now  before  us  extends 
the  patent  life  of  pesticides  for  up  to  5 
years. 

I  believe  these  provisions  offer  ade- 
quate incentives  for  innovation.  Yet, 
the  truth  if  that  barriers  to  market 
entry  do  not  end  with  the  expiration 
of  a  patent  when  it  comes  to  pesti- 
cides. In  short,  at  the  same  time  we 
have  gone  to  great  lengths  to  protect 
the  investments  of  original  manufac- 
turers, we  have  done  nothing  to  ad- 
vance the  interests  of  pesticide  con- 
sumers who  would  benefit  from  great- 
er generic  competition. 

When  we  granted  patent  term  exten- 
sion to  pharmaceutical  products  in 
1984.  we  at  the  same  time  made  it 
easier  for  generic  products  to  come 
onto  the  market.  Rather  than  dupli- 
cating tests  of  a  drug,  a  generic  manu- 
facturer now  only  has  to  prove  to  the 
Food  and  Drug  Administration  that  it 
can  produce  an  identical  chemical 
compound  in  order  to  begin  marketing 
it. 

This  general  approach  has  also  been 
endorsed  by  the  administration.  In  a 
March  10.  1986.  letter  to  Senator 
Thurmond,  Health  and  Human  Serv- 
ices Secretary  Otis  Bowen  strongly 
recommended  that  legislation  provid- 
ing for  patent  term  extension  of  vet- 
erinary drugs  be  amended.  The  Secre- 
tary proposed  that  a  provision  be 
added  to  enable  manufacturers  to 
obtain  premarket  approval  of  generic 
drugs  without  having  to  duplicate  the 
safety  and  effectiveness  studies  re- 
quired for  approval  of  the  original 
drug.  Mr.  President,  I  ask  unanimous 
consent  that  the  full  text  of  Secretary 
Bowen's  letter  appear  in  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mrs.  KASSEBAUM.  Today,  we  are 
offering  patent  term  extension  for 
pesticides  without  removing  road- 
blocks to  production  of  generic  prod- 


ucts. I  would  like  to  explain  briefly 
how  onerous  those  roadblocks  are. 

Current  law  requires  that  an  enor- 
mous amount  of  health  and  safety 
data  be  submitted  to  the  Environmen- 
tal Protection  Agency  [EPA]  in  order 
to  register  a  pesticide  product.  With- 
out EPA  registration,  a  pesticide  may 
not  be  put  on  the  market.  A  generic 
producer  has  two  options  for  meeting 
this  requirement. 

One,  the  producer  can  generate  his 
own  data— which  takes  anywhere  from 
5  to  7  years.  In  so  doing,  the  generic 
producer  is  duplicating  work  that  has 
already  been  done. 

The  producer's  second  option  is  to 
buy  the  right  to  cite  the  data  previous- 
ly submitted  to  EPA  by  the  originator 
of  the  product.  The  amount  of  the 
data  compensation  due  is  determined 
by  a  system  of  binding  arbitration 
which  was  set  up  in  the  1978  amend- 
ments to  FIPHA. 

The  law  does  not  contain  any  explic- 
it standard  for  determining  compensa- 
tion. Thus,  the  only  guidance  we  have 
as  to  the  effects  of  the  arbitration 
process  is  the  single  case  which  has 
been  completed  under  it— Stauffer 
Chemical  Co.  versus  PPG  Industries 
(1983). 

In  that  case,  the  arbitration  award 
to  the  original  manufacturer— 
Stauffer  Chemical— amounted  to  50 
percent  of  the  cost  of  the  data  plus  a 
10-year  royalty.  The  royalty  amount 
was  intended  to  represent  the  value  to 
the  generic  manufacturer  of  being 
able  to  enter  the  market  much  sooner 
than  would  otherwise  be  possible.  In. 
all,  the  value  of  the  award  is  estimated 
to  exceed  $15  million— an  amount  five 
times  the  actual  cost  of  producing  the 
data. 

Commenting  on  this  case,  an  analyst 
with  the  Congressional  Research  Serv- 
ices notes: 

This  award  was  so  large  that  it  could  ef- 
fectively foreclose  secondary  registrants  by 
making  the  cost  of  entering  the  market  so 
uncertain  that  few  if  any  firms  would  be 
willing  to  take  the  risk,  and  for  smaller 
firms,  making  the  up-front  (¥>sts  so  high 
they  could  scarcely  take  the  risk. 

This  system  simply  doesn't  make 
sense.  Generic  drug  manufacturers 
have  never  had  to  pay  for  data  which 
has  already  been  filed  with  the  Food 
and  Drug  Administration.  Why  should 
pesticides  be  different? 

Clearly,  this  situation  works  against 
the  American  farmer  who  is  trying  to 
cut  costs  and  operate  at  maximum  ef- 
ficiency. The  monopoly  held  by  origi- 
nal pesticide  producers  extends  long 
beyond  the  expiration  of  a  patent,  as  a 
potential  generic  competitor  must 
either  spend  5  to  7  years  duplicating 
data  or  debate  whether  it  is  worth  the 
financial  risk  to  purchase  that  data. 

Either  way.  the  bottom  line  is  that 
farmers  pay  more  for  pesticides.  Mr. 
President,  I  ask  unanimous  consent 
that   an   article   on   this   subject   by 
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George  Anthan  of  the  Des  Moines 
Register  be  printed  in  the  Record  fol- 
lowing my  remarks. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mrs.  KASSE:BAUM.  Farmers  spend 
about  $3.4  billion  on  pesticides  every 
year.  Competition  within  the  industry 
would  significantly  reduce  prices,  as  il- 
lustrated by  past  experience  when 
generics  have  come  onto  the  market. 
The  price  of  Phostoxin,  for  example, 
has  dropped  nearly  20  percent  since  a 
generic  version  became  available  in 
1982.  Treflan  has  seen  a  price  drop  of 
nearly  25  percent  since  a  generic  ap- 
peared on  the  market  last  year. 

It  is  particularly  important  that  we 
act  now  to  address  this  situation.  Over 
the  next  5  years,  21  pesticides  widely 
used  by  American  farmers  will  come 
off  patent.  These  pesticides  constitute 
about  43  percent  of  the  entire  pesti- 
cide market. 

Congress,  by  deciding  to  inject  a 
healthy  dose  of  competition  into  the 
pesticide  industry,  could  give  the 
farmer  a  real  break.  And,  this  could  be 
done  without  further  drain  on  the 
U.S.  Treasury. 

Exhibit  I 
The  Secretary  or 
Health  and  Hubian  Services, 
Washington.  DC,  March  10.  1986. 
Hon.  Strom  Thurmond. 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  DC. 
Dear   Mr.   Chairman:   There   is   pending 
before  the  Committee.  S.  1093,  a  bill  "To 
amend  the  patent  law  to  restore  the  term  of 
the  patent  in  the  case  of  certain  products 
for  the  time  of  the  regulatory  review  period 
preventing  the  marketing  of  the  product 
claimed  in  the  patent."  We  take  this  oppor- 
tunity to  inform  you  of  our  views  on  that 
bill.  We  understand  that  S.  1093  is  sched- 
uled for  mark-up  on  March  11.  1986  before 
the  Subcommittee  on  Patents,  Copyrights 
and  Trademarks. 

Our  views  focus  on  S.  1093  as  it  would 
affect  veterinary  drugs,  which  are  regulated 
by  the  Pood  and  Drug  Administration 
(FDA)  under  the  Federal  Pood,  Drug,  and 
Cosmetic  (FDC)  Act.  S.  1093  would  author- 
ize the  restoration  of  patent  tinje  lost  due  to 
Federal  premarket  requirements  for  veteri- 
nary drugs,  pesticides,  and  agricultural 
chemicals. 

In  summary,  we  support  patent  restora- 
tion for  veterinary  drugs,  but  urge  the  Com- 
mittee to  add  an  additional  provision  that 
would  enable  manufacturers  to  obtain  Fed- 
eral premarket  approval  to  market  generic 
versions  of  these  drugs  without  having  to 
duplicate  the  potentially  costly  and  time- 
consuming  safety  and  effectiveness  studies 
that  are  required  of  pioneer  manufacturers. 
Without  such  a  provision,  there  would 
appear  to  be  no  need  for  patent  restoration 
since  the  current  Federal  requirement  for 
duplicative  testing  would  continue  to  serve 
as  an  effective  economic  barrier  to  competi- 
tion even  after  the  expiration  of  patents 
that  would  be  restored  by  this  legislation. 

The  Department  of  Health  and  Human 
Services  traditionally  has  supported  patent 
restoration  for  the  products  that  require 
the  premarket  approval  of  FDA.  These 
products    often    entail    high    development 


costs,  the  risk  of  failure  and  small  potential 
markets.  In  addition,  innovators  typically 
lose  years  of  patent  exclusivity  because  of 
testing  requirements  and  regulatory  review. 
We  are  mindful  of  the  paradox  that  the 
careful  and  time-consuming  scientific  review 
needed  to  confirm  safety  and  effectiveness 
may  be  reducing  initiatives  to  develop  new 
veterinary  drugs.  Streamlining  the  regula- 
tory process  will  help.  However,  the  FDA 
premarket  approval  system  must  continue 
to  be  thorough  enough  to  assure  safety  and 
efficacy  even  if  that  means  living  with  a 
process  that  takes  longer  than  we  would 
ideally  prefer.  We  want  to  encourage  inno- 
vation, but  not  at  the  expense  of  safety. 
Consequently,  we  support  patent  extension 
for  veterinary  drugs  as  a  means  of  encourag- 
ing innovative  research. 

Patent  restoration  would  have  little  mean- 
ing, however,  if  Federal  regulatory  barriers 
had  the  effect  of  preventing  the  marketing 
of  virtually  identical  generic  products  after 
patents  expire.  Such  a  situation  existed  for 
human  drugs  until  1984,  when  the  Congress 
enacted  legislation  that  both  extended  pat- 
ents associated  with  human  drugs  and  re- 
moved regulatory  barriers  that  effectively 
prevented  the  development  of  many  generic 
human  drugs.  The  situation  still  exists, 
however,  for  veterinary  drugs. 

Consequently,  in  addtion  to  patent  exten- 
sion, we  strongly  support  the  enactement  of 
an  explicit  statutory  authority  that  would 
allow  a  manufacturer  to  market  a  generic 
version  of  a  veterinary  drug  without  having 
to  duplicate  the  time-consuming  and  costly 
studies  that  are  necessary  to  demonstrate 
that  the  original  version  of  the  drug  is  safe 
and  effective.  The  generic  manufacturer 
only  would  have  to  demonstrate  in  an  "ab- 
breviated" application  for  marketing  ap- 
proval to  FDA  that  it  is  capable  of  manufac- 
turing an  equivalent  product. 

FDA  presently  allows  abbreviated  applica- 
tions for  generic  versions  of  veterinary 
drugs  that  were  approved  before  1962,  the 
year  in  which  Congress  amended  the  FDC 
Act  to  require  that  both  human  and  veteri- 
nary drugs  be  shown  to  be  effective  as  well 
as  safe.  A  similar  procedure  has  not  been  es- 
tablished for  post-1962  veterinary  drugs*  As 
a  consequence,  the  duplicative  testing  for 
safety  and  effectiveness  that  generic  manu- 
facturers must  conduct  for  post-1962  drugs 
constitutes  an  effective  economic  barrier  to 
their  development.  In  this  respect,  the  Fed- 
eral drug  approval  process  unwittingly 
serves  as  a  quasi-patent  whose  term  never 
expires. 

We  have  concluded,  therefore,  that  both 
patent  restoration  and  an  abbreviated  ap- 
proval procedure  ought  to  be  included  in 
the  same  legislation  so  that  they  may  be 
considered  and,  hopefully,  enacted  together. 
We  continue  to  believe  that  it  is  good  public 
policy  to  link  the  two  concepts  in  order  to 
foster  research  for  new  products  and  at  the 
same  time  encourage  competition  and  lower 
prices.  In  our  view,  it  would  be  unfair  to 
consumers  as  well  as  to  the  industry  as  a 
whole  if  one  were  enacted  but  not  the  other 
or  if  a  substantial  time  lag  occurred  between 
the  enactment  of  both.  We  would  be  pleased 
to  work  with  the  Committee  to  add  an  ab- 
breviated application  provision  to  S.  1093. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 

to  the  presentation  of  this  report  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

Otis  Bowen, 

Secretory. 


Exhibit  2 

Farmers  Pdrse  Strings  May  Tie  Up 
Chemical  Legislation 

(By  George  Anthan) 

The  already  shaky  agreement  over  legisla- 
tion to  re-authorize  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  could  unrav- 
el because  of  an  important  sticking  point  in- 
volving farmers'  pocketbooks. 

The  lengthy  and  complex  debate  in  Con- 
gress over  FIFRA,  under  which  farm  and 
garden  chemicals  are  regulated,  has  in- 
volved representatives  of  the  chemical  in- 
dustry and  environmentalists,  but  farmers 
have  a  huge  financial  stake  in  the  situation. 

Negotiations  have  taken  years,  but  a  series 
of  compromises  this  year  involving  the  in- 
dustry and  environmental  groups  has 
cleared  the  way  for  both  houses  of  Congress 
to  take  up  the  bill  before  they  adjourn  this 
fall. 

The  House  and  Senate  Agriculture  com- 
mittee have  approved  versions  of  the  new 
bill  under  which  FIFRA  would  be  extended 
for  five  years.  The  new  law  would  require 
that  pesticides  must  be  "registered"  by  the 
Environmental  Protection  Agency  and  that 
some  600  pesticides  in  use  when  the  original 
law  was  passed  in  1971  must  be  tested  for 
their  health  effects.  The  "re-registration " 
of  these  pesticides  would  be  financed 
through  fees  paid  by  the  manufacturers. 

The  controversy  is  over  "data  compensa- 
tion,"  splitting  the  mostly  big  companies 
whose  research  brings  pesticides  into  the 
market  and  the  mostly  smaller  companies 
and  cooperatives  who  later  want  to  enter 
the  market  and  produce  the  same  pesticides 
as  generic  products  at  a  lower  cost  to  farm- 
ers. 

Farmland  Industries  Inc.,  a  farm  coopera- 
tive based  in  Kansas  City,  has  estimated 
that  over  the  next  five  years,  patents  on 
some  45  percent  of  pesticides  now  in  use  will 
expire  and  that  if  these  products  can  be  pro- 
duced by  generic  manufacturers,  the  poten- 
tial saving  to  farmers  would  range  from 
$420  million  to  $500  million  a  year. 

Tim  Galvin,  an  aide  to  Congressman  Berk- 
ley Bedell,  whose  subcommittee  developed 
the  House  version  of  FIFRA.  says  the  issue 
of  how  to  compensate  the  big  pesticide  "in- 
novators" is  "very  divisive,  almost  intracta- 
ble.' 

The  larger  chemical  companies  pay  for 
the  research  necessary  to  bring  new  pesti- 
cides into  the  market  and  to  get  them  regis- 
tered by  the  EPA.  In  return,  they  get  a  17- 
year  exclusive  right  to  sell  the  products. 
Once  the  patent  expires,  other  firms,  in 
most  cases  smaller,  can  move  in  and  produce 
the  pesticides  under  "generic"  labels. 

But,  under  current  law,  companies  seeking 
to  enter  the  market  with  a  pesticide  on 
which  the  patent  has  expired  have  been 
forced  to  compensate  the  innovators  more 
than  five  times  their  cost  of  generating  the 
data  filed  with  EPA. 

Farmland  Industries  officials  told  Con- 
gress recently  that  "when  a  human  drug 
comes  off  patent,  for  example,  a  generic 
producer  has  only  to  prove  to  the  Pood  and 

Drug  Administration  that  it  is  capable  of 

producing  an  identical  chemical  compound 

and  is  then  authorized  to  begin  marketing. 

•  •  • " 

But  FIFRA  provides  that  the  question  of 
how  much  a  pioneering  firm  is  to  be  com- 
pensated for  the  scientific  data  it  generated 
to  gain  approval  for  the  pesticide  will  be  de- 
termined through  binding  arbitration.  In  a 
case  involving  Stauffer  Chemical  Co.,  the 
original  developer  of  a  product,  and  PPG  In- 
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dustries  Inc.,  which  wanted  to  enter  the 
market,  arbitrators  gave  Stauffer  an  award 
valued  at  almost  $16  million,  90  times  what 
PPG  had  considered  reasonable. 

The  Congressional  Research  Service  notes 
in  a  report  that  "this  award  was  so  large 
that  it  could  effectively  foreclose  secondary 
registrants  by  making  the  cost  of  entering  a 
market  so  uncertain  that  few  firms  would  be 
willing  to  take  the  risk.  •  •  •  •• 

The  Senate  version  of  the  PIPRA  bill 
greatly  pleases  the  large  chemical  compa- 
nies because  it  allows  patents  on  new  pesti- 
cide products  to  be  extended  for  up  to  five 
years,  depending  on  how  long  the  product 
was  undergoing  regulatory  review  by  EPA. 
The  Senate  bill  also  gives  smaller  companies 
the  right  to  begin  health  tests  on  such  a 
pesticide  up  to  two  years  before  the  patent 
expires. 

The  House  bill  includes  some  provisions 
for  non-binding  arbitration.  But  Farmland 
emphasizes  that  any  new  law  that's  passed 
should  include  a  ceiling  on  the  amount  of 
compensation  that  could  be  paid  to  a  com- 
pany which  developed  a  pesticide. 

Farmland  cites  data  showing  dramatic 
drops  in  the  prices  of  some  pesticides  that 
were  produced  under  generic  labels.  The 
data  show  that  Phostoxin,  a  product  that 
has  been  produced  generically  since  1982, 
has  dropped  in  price  by  almost  20  percent. 
Treflan  has  had  generic  competition  since 
last  year.  Farmland  stated,  and  has  experi- 
enced a  price  cut  of  almost  25  percent. 

In  contrast,  the  cooperative  contends,  sev- 
eral leading  pesticides  that  have  no  generic 
competition  have  had  significant  price  in- 
creases in  recent  years. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
believe  a  cosponsor,  Senator  Gore, 
would  liice  to  offer  his  comments. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Mr.  President,  I  com- 
mend my  colleague,  the  Senator  from 
Kansas,  for  her  amendment.  I  am 
happy  to  join  as  cosponsor. 

The  issue  here  is  very  simple.  The 
patent  period  strives  to  reach  a  bal- 
ance between  giving  incentives  for  in- 
novation on  the  one  hand  and  protect- 
ing the  public  against  unfair  and 
lengthy  monopolies  on  the  other 
hand.  Seventeen  years  has  been 
chosen  as  an  appropriate  period. 
Under  some  circumstances,  for  exam- 
ple as  proposed  in  this  bill,  that  period 
can  be  extended  even  more. 

At  the  end  of  that  period  of  patent 
protection,  however,  other  manufac- 
turers ought  to  have  the  right  to  come 
in  and  manufacture  this  product.  The 
data  necessary  to  get  approval  should 
be  in  the  public  domain  after  having 
been  protected  to  an  exclusive  manu- 
facturer for  such  a  long  period  of  time. 

Normally  a  generic  manufacturer, 
often  a  smaller  company,  will,  at  the 
end  of  the  patent  period,  come  in  seek- 
ing to  produce  the  same  product,  typi- 
cally at  a  much  cheaper  price.  This  is 
possible  only  if  the  company  can  take 
advantage  of  the  data  that  is  already 
on  file. 

But  under  the  regulatory  scheme 
available  in  PIFRA  as  opposed  to  what 
the  Food  and  Drug  Act  provides,  the 
data  upon  which  Government  approv- 


al must  be  based  remains  in  the  com- 
plete control  of  the  company  which 
originally  secured  the  patent. 

The  generic  company  wanting  to 
come  in  the  produce  at  a  lower  price 
has  to  get  that  data.  Under  current 
law.  to  get  the  data,  the  generic  com- 
pany must  pay  for  it  through  a  system 
known  as  data  compensation. 

If  the  two  companies  involved  are 
unable  to  agree  on  what  amount  will 
be  paid  they  go  to  binding  arbitration. 

This  process  has  resulted  in  a  deci- 
sion where  the  generic  company  was 
told  it  would  have  to  pay  the  original 
manufacturer  $12  million— over  5 
times  what  it  cost  to  produce  the  data 
in  the  first  place.  The  result  is  to  ef- 
fectively prohibit  generic  competition; 
a  result  costing  the  farmers  of  our 
Nation  hundreds  of  millions  of  dollars. 

Let  me  add  parenthetically  that 
under  the  Food  and  Drug  Act.  such 
compensation  does  not  even  exist.  It 
allows  generic  companies  to  come  in 
and  get  approval  if  they  just  demon- 
strate they  are  making  the  same  prod- 
uct the  Government  has  already  ap- 
proved. 

Under  the  FIFRA  scheme,  the  cost 
of  obtaining  that  data  from  the  origi- 
nal patent  holder  has  suddenly  esca- 
lated to  such  a  high  level  that  it  serves 
as  a  way  of  unfairly  extending  the 
period  of  exclusive  protection  intended 
under  the  patent  to  much  longer  than 
the  17  years  provided  for  in  the  law. 

What  the  Senator  from  Kansas  is 
trying  to  do  in  this  amendment  is  re- 
store a  more  reasonable  approach. 
There  was  a  court  case  that  touched 
off  this  problem  and  it  is  not  solved  by 
the  bill.  It  should  be. 

I  might  say  the  amendment  earlier 
offered  by  the  Senator  from  Montana 
and  adopted  by  this  body  does  help 
somewhat,  but  it  does  not  go  as  far  as 
it  should.  The  amendment  offered  by 
the  Senator  from  Kansas  now  pending 
really  does  address  this  problem.  I 
might  say  that  many  small  generic 
companies  really  have  no  objection  to 
the  prospect  of  paying  for  the  data, 
but  for  that  cost  to  be  artificially 
raised  as  an  economic  barrier  to  any 
other  manufacturers  getting  into  it  is 
really  not  fair.  That  is  the  problem 
our  amendment  seeks  to  address.  We 
are  interested  in  having  this  issue 
raised.  I  again  compliment  my  col- 
league for  raising  it.  I  support  her 
amendment  very  strongly  and  I  think 
it  is  in  the  public  interest. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  The  Senator 
from  Indiana.  . 

Mr.  LUGAR.  Mr.  President,  I  appre- 
ciate the  remarks  of  my  distinguished 
colleague,  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  likewise  those 
of  the  distinguished  Senator  from 
Tennessee  [Mr.  Gore].  They  have 
spoken  directly  and  with  clarity  on  a 
very  important  issue. 


I  must  say.  however,  that  I  have  to 
oppose  her  proposal.  We  considered 
this  general  issue— the  so-called  data 
compensation  issue— in  our  delibera- 
tions in  the  Agriculture  Committee. 
We  rejected  a  related  amendment  at 
that  time.  However.  I  recognize  that 
what  Senator  Kassebaum  proposes  is  a 
new  approach  to  an  issue  that  has 
been  debated  for  many  years. 

In  my  judgment,  we  cannot  properly 
deal  with  this  proposal  under  current 
time  constraints.  Nevertheless,  be- 
cause this  is  a  new  approach  and  be- 
cause my  distinguished  colleagues  and 
others  feel  strongly  about  it,  I  am  will- 
ing to  assure  that  the  Senate  Agricul- 
ture Committee  "will  hold  appropriate 
and  timely  hearings  on  this  proposal 
next  year. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
first  thank  the  Senator  from  Tennes- 
see for  his  comments  and  I  also  thank 
the  Senator  from  Indiana  for  his 
thoughtful  offer  of  further  consider- 
ation. I  think  this  raises  a  very  impor- 
tant issue.  I  feel  strongly  about  the 
amendment.  But  I  also  recognize  that 
it  is  very  important  for  the  FIFRA  bill 
to  move  forward.  Much  time  and 
effort  and  long  hours  of  work  and  ne- 
gotiation have  gone  into  it  and  I  think 
it  is  an  important  piece  of  legislation. 
It  is  not  my  intention  to  stop  the 
wheels  of  progress  on  this  legislation 
at  this  late  date.  So,  given  the  assur- 
ance that  this  proposal  will  receive  the 
prompt  attention  of  the  Senate  Agri- 
culture Conunittee.  I  withdraw  my 
amendment. 

Before  leaving  the  subject  altogeth- 
er, however,  I  would  like  to  pose  a 
question  to  the  distinguished  Senator 
from  Indiana.  In  my  earlier  remarks.  I 
cited  the  very  high  award  in  the 
Stauffer  Chemical  versus  PPG  Indus- 
tries (1983)  arbitration  case  as  having 
a  very  chilling  effect  on  generic  pesti- 
cide producers  who  might  want  to 
enter  the  market  after  a  patent  has 
expired. 

My  question  to  the  Senator  is  this: 
Is  it  not  the  case  that  unlike  judicial 
rulings,  which  have  the  effect  of  es- 
tablishing powerful  precedents,  a  find- 
ing by  a  data  compensation  arbitration 
panel  should  not  and  does  not  set  a 
binding  precedent  and  that,  indeed  ar- 
bitration in  future  data  compensation 
cases  may  very  well  fully  discharge 
their  duties  by  rendering  far  less 
costly  judgments  to  the  interested  ge- 
neric producer? 

Mr.  LUGAR.  Mr.  President,  let  me 
respond  to  the  distinguished  Senator 
that  that  indeed  is  my  understanding. 
I  agree  that  an  arbitration  panel's  de- 
cision on  a  particular  case  should  hot 
be  viewed  as  a  precedent  for  future 
cases. 
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Let  me  also  say  that  I  thank  the 
Senator  for  bringing  this  proposal  to 
our  attention.  I  appreciate  her  with- 
drawing the  amendment  so  that  we 
may  proceed  with  the  consideration  of 
the  basic  FIFRA  bill,  and  I  look  for- 
ward to  having  her  proposal  fully 
aired  next  year. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  amendment  (No.  3243)  was 
withdrawn. 

Mr.  GORE.  Briefly,  Mr.  President,  I 
wish  to  say  I  concur  with  the  decision 
of  the  Senator  from  Kansas  for  the 
reasons  she  enunciated.  I  say  that  be- 
cause I  also  want  to  reiterate  my 
strong  support  for  the  legislation 
pending  before  us.  This  bill  does  repre- 
sent an  important,  even  historic  com- 
promise between  groups  that  have 
often  been  at  odds  in  the  past.  It  rep- 
resents an  important  step  forward.  It 
is  a  bill  I  strongly  support  and  urge  all 
my  colleagues  to  support. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Indiana. 

AMENDMENT  NO.  3244 

(Purpose:  To  authorize  EPA  in  cooperation 
with  PDA  to  conduct  a  study  of  the 
health  effects  of  DDT  contamination  of 
fish  in  Santa  Monica  Bay,  California) 

Mr.  LUGAR.  I  send  an  amendment 
to  the  desk  on  behalf  of  the  Senator 
from  California  [Mr.  Cranston]  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Lugar]  for 
Mr.  Cranston  and  Mr.  Wilson  proposes  an 
amendment  numbered  3244. 

At  the  appropriate  place  in  the  bill,  add  as 
follows: 

Sec.    Study. 

The  Administrator  of  the  Environmental 
Protection  Agency,  in  cooperation  with  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration, shall  conduct  a  thorough  evalua- 
tion of  the  health  effects  of  DDT  and  other 
contamination  of  fish  in  Santa  Monica  Bay. 
California,  and  in  surrounding  waters.  The 
evaluation  shall  include  an  assessment  of— 

(1)  the  level  of  contamination  of  edible 
fish  caught  in  the  Bay  and  surrounding 
waters. 

(2)  the  rate  of  consumption  of  contami- 
nated fish  from  the  Bay  and  surrounding 
waters  by  residents  of  Santa  Monica  and 
Los  Angeles,  California,  and  surrounding 
communities,  and 

(3)  the  health  risks  associated  with  the 
consumption  of  such  contaminated  fish. 

The  Administrator  shall  complete  the 
evaluation  within  6  months  of  the  date  of 
the  enactment  of  this  Act  and  shall  report 
the  results  of  the  evaluation  to  the  Con- 
gress. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  on  behalf  of  Senator 
Wilson  and  myself  authorizes  the  En- 
vironmental Protection  Agency  in  co- 
operation with  the  Food  and  Drug  Ad- 
ministration to  conduct  a  study  of  the 


health  effects  of  toxic  contamination 
of  fish  in  Santa  Monica  Bay.  CA. 

The  amendment  requires  EPA  to 
assess  the  level  of  contamination  of 
edible  fish  caught  in  Santa  Monica 
Bay,  determine  the  rate  of  consump- 
tion of  contaminated  fish  from  the 
bay,  and  evaluate  the  health  risks  as- 
sociated with  the  consumption  of  such 
contaminated  fish.  It  also  requires 
EPA  to  report  its  findings  to  Congress. 

Today  there  is  increasing  concern 
about  toxic  contamination  of  fish 
from  Santa  Monica  Bay.  For  26  years 
from  1946  to  1972  when  DDT  was 
banned.  Montrose  Chemical  Co..  a 
major  producer  of  DDT.  discharged 
400  to  600  pounds  of  the  pesticide 
daily  into  Santa  Monica  Bay.  Fourteen 
years  later,  studies  have  documented 
DDT  residues  in  white  croaker  fish 
from  the  bay.  A  Loma  Linda  Universi- 
ty research  team  found  that  commer- 
cially sold  fish  caught  in  waters  off 
southern  California  have  the  highest 
concentration  of  DDT  found  any- 
where in  the  Nation. 

There  are  other  sources  of  concern. 
Chevron  Corp.  has  been  fined  for 
dumping  excessive  amounts  of  refin- 
ery waste— grease  ammonia,  chromi- 
um, and  other  chemical  byproducts— 
into  Santa  Monica  Bay.  Just  last 
month,  the  Justice  Department  filed 
suit  against  Chevron  for  880  violations 
of  Federal  pollutant  discharge  limits 
since  1981.  The  Hyperion  sewage  treat- 
ment plant  continues  to  discharge 
about  600  tons  of  sludge  daily  through 
its  outfall  7  miles  into  the  bay  and  be- 
tween September  1984  and  September 
1985  discharged  some  2.8  million  gal- 
lons of  raw  sewage. 

As  a  result  of  this  situation,  the  Cali- 
fornia Department  of  Health  has 
issued  warnings  on  consumption  of 
fish  from  the  bay  waters. 

But  no  one  really  knows  the  health 
risks  associated  with  eating  fish 
caught  in  Santa  Monica  Bay.  There 
have  been  no  EPA  or  FDA  studies.  It's 
critical  that  we  learn  as  quickly  as  pos- 
sible whether  there  are  threats  to 
local  residents  and  the  millions  of  visi- 
tors to  area.  This  amendment  will  help 
provide  that  essential  information  to 
the  public. 

I  understand  the  amendment  is  ac- 
ceptable to  the  managers  of  the  bill.  I 
ask  for  its  adoption. 

Mr.  LUGAR.  Mr.  President,  on  our 
side,  we  are  prepared  to  accept  the 
amendment. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  and 
recommend  its  acceptance. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3244)  was 
agreed  to. 

Mr.  ZORINSKY.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 


Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3245 

(Purpose:  To  authorize  an  officer  or  em- 
ployee of  the  United  States  or  a  designat- 
ed State  to  enter  any  place  where  a  pesti- 
cide that  has  had  its  registration  canceled 
or  suspended  is  stored  and  to  require  that 
notices  be  furnished  for  certain  stored 
pesticides  with  canceled  or  susi>ended  reg- 
istrations) 

Mr.  LUGAR.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  distinguished  Senator  from  Mis- 
souri [Mr.  Danforth]  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Lugar], 
for  Mr.  Danforth,  proposes  an  amendment 
numbered  3245. 

On  page  90,  between  lines  6  and  7,  insert 
the  following: 

"(2)  in  the  case  of  a  pesticide  that  has  had 
its  registration  canceled  or  suspended  under 
section  6  and  that  the  Administrator  has 
reasonable  cause  to  believe  may  pose  a 
danger  to  public  health  or  safety,  to  enter 
any  place  where  the  pesticide  is  stored,  to 
inspect  and  obtain  samples  of  any  pesticide, 
active  ingredient,  or  device  being  stored  at 
such  place  or  of  any  packaging  or  labeling 
of  any  such  pesticide,  active  ingredient,  or 
device; 

On  page  90,  line  7,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  90,  line  12,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  90,  line  19.  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  185,  between  lines  4  and  5,  insert 
the  following  new  section: 

SEC.  .  NOTICE  FOR  STORED  PESTICIDES  Wmi 
CANCELED  OR  SUSPENDED  REGISTRA- 
TIONS. 

(a)  Notice.— Section  6  (7  U.S.C.  136d)  (as 
amended  by  sections  302(1)  of  this  Act)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  sulisection: 

"(j)  Notice  for  Stored  Pesticides  With 
Canceled  or  Suspended  Registrations.— 

■■(  1 )  In  general.— Any  producer  or  export- 
er of  pesticides,  registrant  of  a  pesticide,  ap- 
plicant for  registration  of  a  pesticide,  appli- 
cant for  or  holder  of  an  experimental  use 
permit,  pesticide  testing  facility,  or  any 
person  who  distributes  or  sells  amy  pesticide 
that  has  in  its  possession  any  pesticide  that 
has  had  its  registration  canceled  or  suspend- 
ed under  this  section  shall  notify  the  Ad- 
ministrator and  appropriate  State  and  local 
officials  of— 

"(A)  such  possession: 

"(B)  the  quantity  of  such  pesticide  in  its 
possession;  and 

"(C)  the  place  at  which  such  pesticide  is 
stored. 

"(2)  Copies.— The  Administrator  shall 
transmijt  a  copy  of  each  notice  submitted 
under  this  subsection  to  the  regional  office 
of  the  Environmental  Protection  Agency 
that  has  jurisdiction  over  the  place  of  pesti- 
cide storage  identified  in  the  notice.". 

(b)  Enforcement.— Subparagraph  (K)  of 
section  12(a)(2)  (7  U.S.C.  136j(a)(2)(K))  (as 
amended  by  section  808(a)(2)(B))  is  further 
amended  by  inserting  after  "Act"  the  fol- 
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lowing:  "or  to  fail  to  submit  a  notice  in  ac- 
cordance with  section  6(j)". 

On  page  206,  between  the  item  relating  to 
section  6(i)  and  the  item  relating  to  section 
7,  insert  the  following  new  item: 

"(i)  Notice  for  stored  pesticides  with  can- 
celed or  suspended  registrations. 

"(1)  In  general. 

"(2)  Copies.". 

Mr.  DANFORTH.  Mr.  President,  my 
amendment  would  require  any  produc- 
er, seller,  exporter,  distributor,  or  pes- 
ticide testing  facility  that  is  storing  a 
suspended  or  canceled  pesticide  to 
report  the  quantity  and  location  of 
that  pesticide  to  the  EPA  and  appro- 
priate State  and  local  officials.  The 
amendment  would  also  provide  EPA 
with  discretionary  authority  to  inspect 
facilities  where  canceled  and  suspend- 
ed pesticides  are  stored.  This  author- 
ity could  be  invoked  only  when  the 
Administrator  has  reasonable  cause  to 
believe  that  public  health  and  safety 
may  be  endangered. 

My  amendment  would  add  needed 
safeguards  to  protect  against  unsafe 
storage  and  handling  of  potentially 
dangerous  pesticides,  and  new  require- 
ments which  would  help  to  ensure 
that  State  and  local  officials  have  the 
information  that  they  need  to  protect 
communities  where  these  chemicals 
are  stored.  Thus,  it  would  complement 
the  public  right-to-know  requirements 
of  S.  2792,  which  apply  only  to  current 
manufacturing  and  processing. 

S.  2792  would  set  deadlines  for  EPA 
review  of  approximately  600  pesticide 
ingredients  that  were  approved  for  use 
before  November  1984.  Inevitably, 
some  registrations  will  be  withdrawn. 
If  enacted  into  law,  my  amendment 
would  provide  new  assurances  that 
pesticides  which  have  their  registra- 
tion discontinued  during  the  course  of 
these  reviews  will  be  handled  responsi- 
bly. 

Mr.  President,  I  believe  that  this 
amendment  has  been  cleared  by  the 
managers,  and  I  urge  its  adoption. 

Mr.  LUGAR.  Mr.  President,  we  have 
examined  the  amendment  and  we  are 
prepared  to  accept  it. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  and 
urge  its  acceptance. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3245)  was 
agreed  to. 

Mr.  ZORINSKY.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3246 

Mr.  LUGAR.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  Senator  from  Alabama  [Mr. 
Heflin]  and  ask  for  its  immediate  con- 
sideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Lugar], 
for  Mr.  Hefxin,  proposes  an  amendment 
numbered  3246. 

On  page  135,  strike  lines  20,  21  and  "cide)" 
on  line  22,  and  insert  in  lieu  thereof: 

"(except  for  a  patent  that  claims  only  a 
method  for  manufacturing  the  pesticides)". 

Mr.  HEFLIN.  Mr.  President,  I  com- 
mend the  chairman  of  the  Agriculture 
Committee,  the  floor  manager  of  this 
bill,  and  the  distinguished  ranking 
member  of  the  committee  for  the  out- 
standing job  they  have  done  in  consid- 
ering all  aspects  of  this  extremely 
complicated  piece  of  legislation.  It  has 
been  a  very  laborious  process  in  get- 
ting the  farm  groups,  the  chemical 
companies,  and  the  environmental 
groups  together. 

I  think  this  bill  is  long  over  due  and 
hope  that  we  can  pass  this  legislation 
today. 

There  is  one  provision,  however,  in 
which  the  bill,  as  reported  does  not  ac- 
curately reflect  the  committee's  inten- 
tion, as  I  understood  it.  This  involves 
the  ability  to  test  a  product  before  its 
patent  has  expired.  It  was  and  is  my 
understanding  that  section  703(b)  was 
intended  to  apply  to  patents  covering 
composition  of  matter  and  method  of 
use,  but  was  supposed  to  exclude  proc- 
ess patents.  However,  the  bill  as  writ- 
ten specifically  includes  them. 

As  my  colleagues  know,  process  pat- 
ents—those that  cover  methods  of 
manufacturing— are  the  weakest  of 
patents,  in  that  it  is  exceptionally  easy 
to  effectively  eliminate  the  protection 
afforded  the  patent  by  some  slight 
variation  in  the  patented  process.  So 
in  order  to  have  the  bill  accurately  re- 
flect the  understanding  that  process 
patents  are  to  be  excluded,  I  am  offer- 
ing an  amendment  that  I  feel  is  tech- 
nical in  nature,  but  one  that  is  neces- 
sary to  clear  up  any  possible  confusion 
on  this  matter. 

I  understand  that  this  amendment  is 
acceptable  with  the  Republican  floor 
manager  and  the  chairman  of  the 
committee. 

Mr.  LUGAR.  Mr.  President,  we  are 
prepared  to  accept  the  amendment. 

Mr.  ZORINSKY.  Mr.  President,  in 
the  interest  of  advancing  the  FIFRA 
legislation,  we  are  prepared  to  accept 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3246)  was 
agreed  to. 

Mr.  ZORINSKY.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 


Mr.  BYRD.  Mr.  President,  I  seek  the 
floor  now  to  ascertain  whether  or  not 
there  will  be  any  more  rollcall  votes 
tonight. 

Mr.  LUGAR.  In  a  short  while,  Mr. 
President,  we  shall  have  an  amend- 
ment by  the  distinguished  Senator 
from  New  Mexico  [Mr.  Domenici]  that: 
will  be  the  only  amendment  that 
might  require  a  vote.  I  shall  be  able  to 
ascertain  that  in  a  few  minutes. 

Mr.  BYRD.  I  thank  the  Senator. 

amendment  no.  3247 

(Purpose:  To  permit  Federal  agencies  to  use 
pesticides  registered  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
in  compliance  with  its  registered  uses 
without  duplicating  research  or  analyses 
on  human  health  effects) 

Mr.  LUGAR.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  Senator  from  Idaho  [Mr. 
Symms]  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  [Mr.  Lugar]. 
for  Mr.  Symms.  proposes  an  amendment 
numbered  3247. 

On  page  185,  between  lines  4  and  5,  insert 
the  following  new  section: 

SEC.    .   I'SE  OF   PESTICIDES  BV   FEDERAL   AGEN- 
CIES. 

(a)  Data  in  Support  of  Registration.— 
Subparagraph  (A)  of  section  3(c)(2)  (7 
U.S.C.  136a(c)(2>(A))  (as  amended  by  section 
106(a)  of  this  Act)  Is  further  amended  to 
read  as  follows: 

"(A)  Data  in  support  of  registration.— 

"(i)  the  Administrator  shall  publish  guide- 
lines specifying  the  kinds  of  information 
that  would  usually  be  required  to  support 
the  registration  of  a  pesticide  and  shall 
revise  such  guidelines  from  time  to  time. 

■•(ii)  If  after  such  publication  the  Adminis- 
trator requires  any  additional  kind  of  infor- 
mation under  subparagraph  (B)  (including 
information  concerning  an  inert  ingredient 
in  a  pesticide),  the  Administrator  shall 
permit  sufficient  time  for  applicants  to 
obtain  such  additional  information. 

"(iii)  Any  Federal  agency  may  proceed 
with  the  use  of  such  pesticide  unless  the  Ad- 
ministrator determines  that  missing  or  defi- 
cient data  is  sufficiently  important  to  war- 
rant a  suspension  or  cancellation. 

"(iv)  The  Administrator,  in  establishing 
guidelines  for  data  requirements  for  the  reg- 
istration of  pesticides  with  respect  to  minor 
uses  and  with  respect  to  various  types  and 
classes  of  pesticides,  shall  make  such  guide- 
lines commensurate  with  the  anticipated 
extent  of  use,  pattern  of  use,  and  the  level 
and  decree  of  potential  exposure  of  man 
and  the  environment  to  the  pesticide.  In  the 
development  of  such  guidelines,  the  Admin- 
istrator shall  consider  the  economic  factors 
of  potential  national  volume  of  use,  extent 
of  distribution,  and  the  impact  of  the  cost  of 
meeting  the  guidelines  on  the  incentives  for 
any  potential  registrant  to  undertake  the 
development  of  the  required  data. 

"(V)  Analyses  in  support  of  registration 
are  equivalent  to  an  environmental  impact 
statement  and  may  be  incorporated  by  ref- 
erence and  relied  on  by  any  other  Federal 
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agency  for  purposes  of  compliance  with  the 
National  Environmental  Policy  Act  of  1969 
(42U.S.C.  4321etseq.). 

"(vi)  Such  guidelines  may  not  contain  a 
requirement  for  applicants  to  perform 
human  epidemiological  studies  to  obtain  or 
support  registrations. 

"(vii)  Guidelines,  and  modifications  there- 
of, shall  be  published  in  the  Federal  Regis- 
ter. The  Administrator  shall  provide  for 
comment  for  guidance  in  development  of 
such  guidelines  or  modifications.". 

(b)  Research.— Subsection  (a)  of  section 
20  (7  U.S.C.  136r(a))  is  amended  to  read  as 
follows: 

"(a)  Research.— 

■■(1)  In  general.— The  Administrator  shall 
undertake  such  research  as  may  be  neces- 
sary to  carry  out  this  Act.  including  re- 
search by  grant  or  contract  with  other  Fed- 
eral agencies,  universities,  or  other  entities 
or  persons. 

"(2)  Integrated  pest  management.— The 
Administrator  shall  conduct  research  into 
integrated  pest  management  in  cooperation 
with  the  Secretary  of  Agriculture. 

■'<3)  Duplication.— The  Administrator 
shall  ensure  that  research  conducted  under 
this  subsection  does  not  duplicate  research 
being  undertaken  by  any  other  Federal 
agency.  For  purposes  of  compliance  with 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  432  et  seq.),  such  agency 
may  not  be  required  to  duplicate  or  supple- 
ment research  already  reviewed  and  accept- 
ed by  the  Administrator  in  the  course  of 
registration  and  the  finding  of  no  unreason- 
able adverse  impact  resulting  from  the  use 
of  registered  material.". 

On  page  208,  strike  out  the  item  relating 
to  section  20(a)  and  insert  in  lieu  thereof 
the  following: 

"(a)  Research. 

■(1)  In  general. 

"(2)  Integrated  pest  management. 

"(3)  Duplication.". 

Mr.  SYMMS.  Mr.  President,  this  is  a 
simple  amendment  to  solve  a  major 
problem  facing  rural  and  agricultural 
States  like  Idaho.  Most  of  my  amend- 
ment merely  restates  current  law. 
Some  important  clarifications  are 
made,  however.  These  are: 

First.  Federal  agencies  may  use  reg- 
istered pesticides  as  prescribed  on  the 
label,  unless  the  Administrator  of  the 
Environmental  Protection  Agency 
[EPA]  determines  that  missing  or  defi- 
cient data  is  sufficiently  important  to 
warrant  a  suspension  or  cancellation. 

Second,  the  research  and  analysis 
done  by  EPA  when  registering  pesti- 
cides may  be  relied  on  by  any  other 
Federal  agencies  in  the  process  of 
complying  with  the  National  Enviro- 
mental  Policy  Act  of  1969. 

Third,  other  Federal  agencies  are 
not  required  to  duplicate  research  al- 
ready reviewed  during  EPA's  registra- 
tion process. 

These  clarifications  are  unneeded  in 
most  parts  of  the  country.  In  some 
Federal  districts,  however,  courts  are 
not  clear  whether  research  done  under 
FIFRA  can  be  used  to  satisfy  the  test- 
ing requirements  of  the  National  En- 
viromental  Policy  Act. 

Clarification  is  urgently  needed.  It 
simply  is  not  wise  environmental 
policy  to  have  Federal  agencies  review. 


let  alone  conduct  detailed  scientific  re- 
search, when  they  have  absolutely  no 
facilities,  manpower,  or  expertise  in 
that  area.  They  don't  even  receive  ap- 
propriations for  such  research. 

My  amendment  is  even  more  urgent- 
ly needed  by  the  already  depressed  ag- 
ricultural sector  of  the  Nation.  Earlier 
this  year,  farmers  and  ranchers  in 
Idaho  were  notified  that  the  States 
largest  landlord,  the  Federal  Govern- 
ment, would  have  to  suspend  control 
of  noxious  weeds  on  Government 
lands.  Thistle,  leafy  spurge,  knapweed, 
and  other  noxious  weeds  will  now 
grow  unchecked  on  millions  of  acres  in 
Idaho. 

The  impact  on  agriculture  is  devas- 
tating. Under  current  conditions,  nox- 
ious weeds  in  Idaho  cost  the  State  an 
estimated  $50  million  a  year  in  lost  ag- 
ricultural production.  If  current  con- 
trol programs  are  suspended,  and  mil- 
lions of  acres  of  Government  lands 
become  weed  infested,  the  losses  to  ag- 
riculture could  double  or  even  triple. 

How  can  we  in  Congress  justify  such 
willful  negligence  and  disregard  for  a 
sector  of  society  that  is  already  facing 
enormous  difficulties?  Could  it  be  that 
noxious  weed  control  programs  are 
being  suspended  in  order  to  save  lives, 
protect  vital  species  of  animal  or 
plant,  or  prevent  some  major  environ- 
mental disruption?  No.  Noxious  weeds 
are  spreading  uncontrolled  while  we 
wait  for  the  Bureau  of  Land  Manage- 
ment to  complete  research  and  paper- 
work that  will  yield  no  new  informa- 
tion beyond  what  was  already  discov- 
ered when  EPA  registered  the  pesti- 
cide in  the  first  place. 

The  cost  of  duplicating  this  research 
is  phenomenal.  The  Bureau  of  Land 
Management  estimates  that  it  could 
cost  as  much  as  $5  million  per  com- 
pound. Just  to  illustrate  what  that 
adds  up  to,  take  for  example  the  Fed- 
eral Forest  Vegetation  Management 
Program.  That  program  uses  14  differ- 
ent compounds,  translating  into  70 
million  dollars'  worth  of  research  re- 
quired before  the  program  could  pro- 
ceed. Furthermore,  this  research  could 
take  from  5  to  7  years.  The  timber  lost 
during  that  period  is  estimated  by  the 
Bureau  of  Land  Management  to  be 
worth  $21,720,000  annually. 

Further,  there  are  numerous  Gov- 
ernment pesticide  and  herbicide  pro- 
grams that  could  be  effected  in  a  simi- 
lar way.  The  Animal  and  Plant  Health 
Inspection  Service's  programs  could  be 
suspended,  the  Drug  Enforcement  Ad- 
ministration's marijuana  control  could 
be  halted,  and  the  Forest  Service's 
seedling  protection  programs  could 
come  to  a  standstill.  All  of  this  at  tre- 
mendous cost,  both  directly  to  the 
people  of  the  United  States  and  to 
their  Treasury. 

If  we  wish  to  have  a  credible— rea- 
sonable—Federal  pesticide  policy,  con- 
fusion of  the  type  addressed  by  this 
amendment  must  be  cleared  away.  I 


therefore  urge  the  immmediate  adop- 
tion of  this  amendment. 

Mr.  McCLURE.  Mr.  President,  I  sup- 
port the  amendment  offered  by  my 
colleague  from  Idaho.  I  have  long  been 
in  support  of  this  amendment  because 
it  addresses  a  major  problem  in  the 
State  of  Idaho  and  throughout  the 
West.  That  problem  is  caused  by  the 
interpretation  of  current  law  that 
each  governmental  agency  conduct  its 
own  research  on  pesticides,  even 
though  the  Environmental  Protection 
Agency  has  cleared  the  pesticide  for 
use.  Research  and  analysis  done  by 
EPA  when  registering  pesticides 
should  be  relied  upon  by  any  other 
Federal  agency  and  be  accepted  in  any 
other  Federal  documentation  devel- 
oped in  compliance  with  the  National 
Environmental  Policy  Act  of  1969. 
This  research  and  analysis  should  also 
be  equivalent  to  an  environmental 
impact  statement  developed  in  compli- 
ance with  NEPA. 

The  type  of  problem  this  amend- 
ment is  designed  to  clarify  is  unneeded 
in  most  parts  of  the  country.  However, 
some  Federal  district  courts  are  not 
clear  whether  research  done  under 
FIFRA  can  be  used  to  satisfy  the  test- 
ing requirements  of  NEPA.  This  clari- 
fication is  needed  now.  Entire  parts  of 
the  Western  United  States  are  without 
adequate  noxious  weed  control  be- 
cause one  judge  decided  that  each 
Federal  agency  must  do  its  own  re- 
search on  each  individual  pesticide 
and  herbicide  it  wishes  to  use  on  Fed- 
eral lands.  This  will  lead  to  massive  ex- 
pensive duplication  of  research  even 
though  the  EPA  has  registered  the 
pesticide  for  use.  This  cannot  be  al- 
lowed to  go  on. 

In  our  State  of  Idaho,  this  issue  pre- 
cipitated the  suspension  of  the  nox- 
ious weed  spray  program.  Idaho  farm- 
ers and  ranchers  were  notified  last 
year  and  this  year  that  the  Federal 
Government  would  not  use  chemical 
methods  of  noxious  weed  control  on 
Federal  lands  because  the  needed 
chemicals  were  not  satisfactorily  re- 
searched as  to  human  health  hazards. 
Not  only  has  this  cost  farmers  and 
ranchers  millions  of  dollars  in  lost  ag- 
ricultural production,  it  has  cost 
sportsmen  and  hunters.  Elk  and  deer 
cannot  survive  on  Federal  lands  which 
are  infested  with  Russian  and  spotted 
knapweed,  yellow  star  thistle,  dyers 
woad,  and  leafy  spurge.  The  chemicals 
we  need  to  use  on  these  weeds  for  con- 
trol can  be  purchased  by  anyone  in  a 
hardware  store  but  because  of  Federal 
law  it  is  not  available  for  use  on  Feder- 
al lands. 

This  must  stop  and  this  amendment 
will  help  put  a  stop  to  it.  It  will  clarify 
the  Federal  position  on  registered  pes- 
ticides—that as  long  as  applicators  use 
the  chemical  as  prescribed  on  the  label 
it  can  be  used  without  further  Federal 
research.   The   Administrator   of   the 
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Environmental  Protection  Agency 
must  still  determine  whether  missing 
or  deficient  data  is  sufficiently  impor- 
tant to  warrant  a  suspension  or  cancel- 
lation. That  safety  valve  still  remains 
but  reason  is  now  entered  into  law. 

Idaho  and  other  Western  States  can 
no  longer  wait  for  the  Federal  Govern- 
ment to  complete  redundant  paper- 
work which  will  yield  no  new  informa- 
tion beyond  what  the  EPA  has  already 
done,  the  noxious  weeds  on  Forest 
Service  and  Bureau  of  Land  Manage- 
ment Lands  continue  to  spread,  be- 
coming more  costly  to  control  each 
year.  These  control  programs  are  not 
being  held  up  because  of  the  hope  of 
new  research  of  chemicals— they  are 
being  delayed  because  of  Federal  pa- 
perwork—unnecessary duplication  of 
paperwork. 

The  cost  of  duplication  or  research 
is  mindboggling.  The  Bureau  of  Land 
Management  estimates  that  it  will  cost 
up  to  $5  million  per  compound  to  du- 
plicate the  research  on  each  chemical 
they  wish  to  use.  This  useless  duplica- 
tion carmot  be  paid  for  in  todays  defi- 
cit situations— and  indeed  should  not 
be  stood  for  in  any  situation. 

There  are  other  Government  pro- 
grams that  could  be  effected  in  a  simi- 
lar way.  The  Animal  and  Plant  Health 
Inspection  Service's  programs  could  be 
suspended— which  could  cause  im- 
mense, expensive  problems  to  produc- 
ers and  consumers,  the  Drug  Enforce- 
ment Administration's  control  pro- 
gram could  be  halted  and  the  Forest 
Service's  seedling  protecting  programs 
could  be  halted.  If  this  were  to  happen 
costs  would  be  tremendous  and  long 
standing  programs  of  pest  and  disease 
control  could  be  stalled. 

We  must— and  I  do— stand  for  a  rea- 
sonable, workable  Federal  pesticide 
policy.  We  must  eliminate  the  confu- 
sion and  contradiction  evident  by  the 
necessity  of  this  amendment.  I  urge 
the  Senate  to  accept  this  amendment 
and  attach  it  to  this  bill. 

Mr.  LUGAR.  Mr.  President,  on  our 
side,  we  are  prepared  to  accept  the 
amendment. 

Mr.  ZORINSKY.  Mr.  President,  in 
the  interest  of  advancing  the  FIFRA 
legislation,  we  are  prepared  to  accept 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  3247)  was 
agreed  to. 

Mr.  ZORINSKY.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3248 

(Purpose:  To  clarify  the  eligibility  of 
homeless  individuals  for  certain  benefits) 
Mr.    DOMENICI.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 


ask  for  its  immediate  consideration. 
Senator  Dixon,  who  is  on  the  floor,  is 
my  principal  cosponsor.  Other  cospon- 
sors  are  Senators  Gorton,  Heinz, 
BiNGAMAN,  Dole,  Nunn,  Gore,  Dodd, 
Rodman,  Moynihan,  Kassebauh.  and 
Levin. 

The  PRESIDING  OFFICER.  The 
am.endment  will  be  stated.  The  assist- 
ant legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MENici],  for  himself,  Mr.  Dixon,  Mr. 
Gorton.  Mr.  Gore.  Mr.  Heinz,  Mr.  Binga- 
>tAN,  Mr.  Dole,  Mr.  Nunn.  Mr.  Dodd.  Mr. 
RuDMAN,  Mr.  MoTNiHAN.  Mrs.  Kassebaum, 
and  Mr.  Levin,  proposes  an  amendment 
numbered  3248. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
D6ris6d  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE    —HOMELESS  ELIGIBILITY 
CLARIFICATION  ACT 
SEC.      SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeless 
Eligibility  Clarification  Act". 

Subtitle  A— Emergency  Pood  for  the 

Homeless 

sec.  .  meals  served  to  homeless  rsdivid- 

LALS. 

(a)  Defintion  of  Pood.— Section  3(g)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2012(g))  is  amended— 

(1)  in  clause  (1),  by  striking  out  "and  (8)" 
and  inserting  in  lieu  thereof  "(8),  and  (9)"; 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (7):  and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  (9)  in  the 
case  of  households  that  do  not  reside  in  per- 
manent dwellings  and  households  that  have 
no  fixed  mailing  addresses,  meals  prepared 
for  and  served  by  a  public  or  private  non- 
profit establishment  (approved  by  an  appro- 
priate State  or  local  agency)  that  feeds  such 
individuals  and  by  a  public  or  private  non- 
profit shelter  (approved  by  an  appropriate 
State  or  local  agency)  in  which  such  house- 
holds temporarily  reside  (except  that  such 
establishments  and  shelters  may  only  re- 
quest voluntary  use  of  food  stamps  by  such 
individuals  and  may  not  request  such  house- 
holds to  pay  more  than  the  average  cost  of 
the  food  contained  in  a  meal  served  by  the 
establishment  or  shelter)". 

(b)  Definition  of  Household.— The  last 
sentence  of  section  3(i)  of  such  Act  (7  U.S.C. 
2012(i))  is  amended  by  inserting  after  "bat- 
tered women  and  children,"  and  following: 
"residents  of  public  or  private  nonprofit 
shelters  for  individuals  who  do  not  reside  in 
permanent  dwellings  or  have  no  fixed  mail- 
ing addresses,  who  are  otherwise  eligible  for 
coupons,". 

(c)  Definition  of  Retail  Pood  Store.— 
Section  3(k)(2)  of  such  Act  (7  U.S.C. 
2012(k)(2))  is  amended  by  striking  "and  (8)" 
and  inserting  in  lieu  thereof  "(8),  and  (9)". 

(d)  Participation  of  Establishments  and 
Shelters.— Section  9  of  such  Act  (7  U.S.C. 
2018)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  In  an  area  in  which  the  Secretary,  in 
consultation  with  the  Inspector  General  of 
the  Department  of  Agriculture,  finds  evi- 
dence that  the  participation  of  an  establish- 
ment or  shelter  described  in  section  3(g)(9) 


damages  the  programs's  Integrity,  the  Sec- 
retary shall  limit  the  participation  of  such 
establishment  or  shelter  in  the  food  stamp 
program,  unless  the  establishment  or  shel- 
ter is  the  only  establishment  or  shelter  serv- 
ing the  area.". 

(e)  Redemption  of  Coupons.— The  first 
sentence  of  section  10  of  such  Act  (7  U.S.C. 
2019)  is  amended— 

(1)  by  striking  out  "and"  after  "battered 
women  and  children.":  and 

(2)  by  inserting  after  "blind  residents"  the 
following:  ".  and  public  or  private  nonprofit 
establishments,  or  public  or  private  non- 
profit shelters  that  feed  individuals  who  do 
not  reside  in  permanent  dwellings  and  indi- 
viduals who  have  no  fixed  mailing  address- 
es". 

(f)(1)  The  amendments  made  by  this  sec- 
tion shall  become  effective,  and  be  imple- 
mented by  issuance  of  final  regulations,  not 
later  than  April  1,  1987. 

(2)  Not  later  than  September  30.  1988,  the 
Secretary  of  Agriculture  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  a  report  that  evaluates  the  program 
established  by  the  amendments  made  by 
this  section,  including  any  pro[x>sed  legisla- 
tive recommendations. 

(3)  The  amendments  made  by  this  section 
shall  cease  to  be  effective  after  September 
30.  1990. 

Subtitle  B— Job  Training  for  the 
Homeless 

SEC.     .  JOB  training  FOR  THE  HOMELESS. 

(a)  Ek;oNOMiCALLY  Disadvantaged  to  In- 
clude Homeless.— Section  4(8)  of  the  Job 
Training  Partnership  Act  (29  U.S.C. 
1503(8))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  "(P)  an 
individual  who  is  homeless  and  whose  total 
income  is  not  in  excess  of  the  income  levels 
described  in  subparagraph  (B).". 

(b)  Job  Training  Plan.— Section  104(b)(2) 
of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1514(b))  is  amended  by  inserting 
before  the  semi-colon  a  comma  and  the  fol- 
lowing: "and  a  description  of  how  the  pro- 
gram will  be  established  in  locations  provid- 
ing sen'ices  to  the  homeless". 

(c)  Barriers  to  Employment  Rule.— Sec- 
tion 203(a)(2)  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1603(a)(2))  is  amended 
by  striking  out  "or  addicts"  and  inserting  in 
lieu  thereof  "addicts,  or  homeless". 

Subtitle  C— Entitlements  Eligibility 

sec.  .  treatment  of  homeless  in'dividl'als 
eligible  i'nder  afdc.  ssi.  and 
medicaid  progra.ms. 

(a)  AFDC— Section  402(a)  of  the  Social 
Security  Act  (42  U.S.C.  602(a))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (38). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
":  and ".  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(40)  provide  a  method  of  verifying  the 
eligibility  of.  and  making  aid  available  with 
respect  to.  a  dependent  child  who  does  not 
reside  in  a  permanent  dwelling  or  does  not 
have  a  fixed  home  or  mailing  address.". 

(b)  SSI  Program.— Section  1631(e)  of  such 
Act    (42    U.S.C.    1383(e))    is    amended    by 
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adding  at  the  end  the  following  new  para- 
graph; 

■•(3)  The  Secretary  shall  provide  a  method 
of  verifying  the  eligibility  of.  and  making 
payments  under  this  title  to,  an  eligible  in- 
dividual who  does  not  reside  in  a  permanent 
dwelling  or  does  not  have  a  fixed  home  or 
mailing  address.". 

(c)  Medicaid  Program.— Section  1902(a)  of 
such  Act  (42  U.S.C.  1396a(a))  is  amended— 

(1)  toy  striking  out  "and"  at  the  end  of 
paragraph  (45), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (46)  and  inserting  in  lieu  thereof 
":  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(47)  provide  a  method  of  verifying  the 
eligibility  of,  and  making  medical  assistance 
available  to,  an  eligible  individual  who  does 
not  reside  in  a  permanent  dwelling  or  does 
not  have  a  fixed  home  or  mailing  address.". 

(d)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  If  a  State  agency  administering  a  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  under  title  XIX  of 
such  Act  demonstrates,  to  the  satisfaction 
of  the  Secretary  of  Health  and  Human  Serv- 
ices, that  it  cannot,  by  reason  of  State  law, 
comply  with  the  requirements  of  an  amend- 
ment made  by  subsection  (a)  or  (c)  of  this 
section,  respectively,  the  Secretary  may  pre- 
scTi\x  that,  in  the  case  of  such  State,  the 
amendment  will  become  effective  beginning 
with  the  first  month  beginning  after  the 
close  of  the  first  session  of  such  State's  leg- 
islature ending  on  or  the  date  of  the  enact- 
ment of  this  Act.  For  purposes  of  the  pre- 
ceding sentence,  the  term  "session  of  a 
States  legislature"  includes  any  regular, 
special,  budget,  or  other  session  of  a  State 
legislature. 

SEC.  .  SINGLE  APPLICATION  FOR  SSI  AND  FOOD 
STAMP  BENEFITS  BY  SSI  PRE-RE- 
LEASE INDIVIDl  ALS. 

(a)    In    General.— Section    1631    of    the 
Social    Security    Act    (42    U.S.C.    1383)    is 
amended  by  adding  at  the  end  the  following 
new  subsection: 
•Single  Application  for  SSI  and  Food  Stamp 

Benefits  by  SSI  Pre-Release  Individuals 

■(j)(l)  The  Secretary  shall  provide  for  the 
establishment,  maintenance,  and  improve- 
ment of  procedures  designed  to  ease  the 
transition  of  institutionalized  persons  from 
medical,  penal,  and  other  institutions  to  the 
conununity.  and  to  prevent  homelessness, 
by  permitting  such  persons  to  apply  for  ben- 
efits under  this  title  prior  to  their  discharge 
or  release  from  such  institutions  and  there- 
by assuring  that  essential  support  (such  as 
housing,  food,  and  clothing)  is  available  to 
them  upon  such  discharge  or  release. 

"(2)  Under  regulations  prescril)ed  by  the 
Secretary,  the  procedures  described  in  para- 
graph (1)  shall— 

"(A)  require  that  personnel  of  the  district 
offices  of  the  Social  Security  Administra- 
tion, and  of  the  appropriate  State  disability 
determination  services,  make  regular  visits 
to  all  institutions  of  the  types  involved  to 
receive  and  process  applications  for  benefits 
under  this  title  and  for  food  stamps  under 
paragraph  (3); 

"(B)  provide  for  the  development  of  de- 
scriptive materials  on  such  procedures  for 
use  by  such  district  offices  and  by  social 
service  departments  In  such  institutions: 

"(C)  provide  training  for  employees  in 
such  district  offices:  and 
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"(D)  establish  time  limits  within  which 
State  agencies  must  complete  their  process- 
ing of  applications  filed  pursuant  to  such 
procedures. 

"(3)  The  Secretary  and  the  Secretary  of 
Agriculture  shall  establish  special  proce- 
dures under  which  persons  applying  for 
benefits  under  this  title  prior  to  their  dis- 
charge or  release  from  an  institution  pursu- 
ant to  the  pre-release  procedures  described 
in  paragraphs  (1)  and  (2)  can  also  apply  to 
participate  in  the  food  stamp  program 
under  the  Food  Stamp  Act  of  1977,  utilizing 
a  single  application  for  this  purpose.". 

(b)  Effective  Date.— 

(11  The  amendment  made  by  subsection 
(a)  shall  become  effective  April  1.  1987. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  promulgate  final  regulations 
to  implement  the  amendment  made  by  sub- 
section (a)  not  later  than  April  1,  1987. 

SEC.     .  DELIVERY  OF  VETERANS'  BENEFITS  PAY- 
MENTS. 

(a)  In  General.— (1)  Section  3003  of  title 
38,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Benefits  under  laws  administered  by 
the  Veterans'  Administration  may  not  be 
denied  an  applicant  on  the  basis  that  the 
applicant  does  not  have  a  mailing  address.". 

(2)  Section  3020  of  title  38,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(1)  In  the  case  of  a  payee  who  does  not 
have  a  mailing  address,  payments  of  mone- 
tary benefits  under  laws  administered  by 
the  Veterans'  Administration  shall  be  deliv- 
ered under  an  appropriate  method  pre- 
scribed pursuant  to  paragraph  (2)  of  this 
subsection. 

"(2)  The  Administrator  shall  prescribe  an 
appropriate  method  or  methods  for  the  de- 
livery of  payments  of  monetary  benefits 
under  laws  administered  by  the  Veterans' 
Administration  in  cases  described  in  para- 
graph (1)  of  this  subsection.  To  the  maxi- 
mum extent  practicable,  such  method  or 
methods  shall  be  designed  to  ensure  the  de- 
livery of  payments  in  such  cases.". 

(b)  Effective  Date.— (1)  The  amendment 
made  by  subsection  (a)(1)  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(a)(2)  shall  take  effect  with  respect  to  pay- 
ments made  on  or  after  October  1,  1986. 

Mr.  DOMENICI.  Mr.  President,  this 
series  of  amendments  I  choose  to  call 
the  Homeless  Eligibility  Clarification 
Act.  I  believe  the  Senate  remembers 
about  10  days  ago,  when  we  were  on 
the  drug  bill,  I  indicated  that  about  30 
percent  of  the  homeless  suffer  from 
some  kind  of  drug  impairment  or  drug 
addiction. 

D  1900 

For  that  reason  I  put  this  amend- 
ment on  that  bill.  I  am  concerned, 
however,  because  that  bill  may  not  get 
conferenced  and  consequently  some- 
thing I  am  confident  the  entire  Senate 
would  support  and  the  U.S.  House 
would  like  to  have  as  law  may  get  lost 
in  this  last  3  or  4  days  because  we  will 
not  be  able  to  confer  on  the  drug  bill. 

Mr.  HELMS.  Mr.  President,  I  want 
to  verify  with  the  sponsor  of  the 
amendment  that  the  phrase  "average 
cost  of  the  food  contained  in  the  meal 
served"  refers  to  direct  costs,  through 


purchases,  of  food  used  in  meals 
served  in  these  soup  kitchens  and 
homeless  shelters.  It  would  not  in- 
clude the  value  of  donated  foods— such 
as  those  furnished  through  USDA,  or 
by  private  individuals  or  companies— 
nor  would  it  include  other  indirect 
costs  incurred  by  the  establishments 
in  the  acquisition,  storage,  or  prepara- 
tion of  the  food  used  in  the  meals. 

Mr.  DOMENICI.  The  Chairman  is 
correct.  Our  purpose  deals  explicitly 
with  the  cost  of  the  food— and  I  would 
emphasize  only  food— that  is  con- 
tained in  the  meals  served. 

Mr.  HELMS.  Additionally,  Mr. 
Chairman,  I  want  to  verify  my  under- 
standing that  it  is  not  the  intent  of 
the  provision  to  establish  a  right  to 
"cash  change"  for  those  recipients 
who  redeem  food  stamp  coupons  at 
such  soup  kitchens  and  homeless  shel- 
ters. At  the  present  time,  only  food 
stamps  redeemed  in  retail  food  stores 
are  subject  to  having  change  provided 
to  the  recipient,  and  in  those  cases, 
the  change  must  be  99  cents  or  less. 

Mr.  DOMENICI.  That  is  correct. 

Mr.  HELMS.  On  the  basis  of  these 
understandings,  Mr.  President,  I  am 
prepared  to  accept  the  amendment. 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  makes  sure  that  homeless, 
who  by  definition  have  no  residency, 
receive  benefits,  such  as  veterans  ben- 
efits, AFDC  benefits  and  the  like  to 
which  they  are  entitled.  In  addition, 
this  makes  permanent  the  eligibility 
of  the  homeless  to  use  food  stamps  for 
hot  meals  in  the  places  that  they  have 
to  go  to  get  meals.  We  will  allow  them 
to  pay  for  shelter  or  soup  kitchen 
meals  with  food  stamps. 

The  homeless,  however,  cannot  get 
any  cash  change  when  they  use  food 
stamps  to  purchase  hot  meals.  The 
colloquy  with  the  distinguished  chair- 
man of  the  Committee  on  Agriculture 
clarifies  our  intent  that  they  carmot 
be  charged  for  foodstuffs  that  are  a 
gratuity  of  the  National  Government 
when  the  price  of  the  meal  is  calculat- 
ed. The  actual  out-of-pocket  costs  of 
these  centers,  these  food  kitchens, 
where  they  have  to  buy  food,  could  be 
charged  to  the  homeless,  who  could 
pay  for  them  in  food  stamps  if,  indeed, 
they  wanted  to  and  were  eligible  for 
the  food  stamps.  I  think  this  is  long 
overdue. 

I  thank  the  distinguished  chairman 
of  the  Agriculture  Committee  for  con- 
curring and  for  his  help  with  this 
amendment.  Obviously,  my  distin- 
guished cosponsor.  Senator  Dixon, 
had  this  idea  and  many  more  as  he  put 
together  with  others  a  bill  to  alleviate 
as  best  we  could  some  of  the  societal 
problems  of  the  homeless  that  are  so 
severe  and  about  which  we  continue  to 
be  very  concerned.  This  will  at  least 
make  sure  they  are  entitled  to  what 
we  as  a  society  thought  they  were  get- 
ting and  adds  one  thing.  There  is  no 
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use  giving  them  food  stamps  when 
they  do  not  have  a  house  because 
there  is  no  place  to  store  food.  They 
cannot  buy  food  with  food  stamps  and 
go  home  because  they  do  not  have  a 
home.  So  we  have  given  them  this  one 
additional  right.  If  a  kitchen  intends 
to  put  this  program  into  place,  the 
homeless  could  now  pay  them  with 
food  stamps.  I  yield  the  floor. 

Mr.  DIXON.  Mr.  President.  I  am 
pleased  to  join  the  distinguished 
senior  Senator  from  New  Mexico  in 
sponsoring  this  package  of  amend- 
ments which  will  have  a  major  impact 
on  the  lives  of  the  homeless  and  no 
impact,  may  I  say,  on  the  Federal  defi- 
cit. 

I  sponsored  legislation  earlier  this 
year  which  would  authorize  the  re- 
demption of  food  stamps  for  prepared 
meals  in  nonprofit  facilities.  Many  of 
my  colleagues  may  not  realize  that  the 
current  law  does  not  permit  food 
stamps  to  be  redeemed  for  hot  meals. 
This  seems  unreasonable  since  life  on 
the  street  often  does  not  provide 
access  to  cooking  facilities  or  refrigera- 
tion, thereby  making  it  impossible  to 
prepare  a  hot  meal  or  store  food. 

The  legislation  being  proposed 
would  allow  the  homeless  to  redeem 
food  stamps,  to  which  they  are  already 
entitled,  for  prepared  meals  in  author- 
ized facilities.  It  is  a  commonsense  ap- 
proach to  feeding  the  neediest  among 
us. 

In  addition,  it  will  spread  the  limited 
resources  of  soup  kitchens  a  little  far- 
ther, in  that  they  will  be  able  to 
redeem  these  food  coupons  for  more 
food. 

Many  facilities  turn  away  people 
every  day.  They  have  far  more  mouths 
to  feed  than  provisions  with  which  to 
feed  them.  Even  minimal  assistance  to 
feeding  centers  which  provide  meals  at 
an  average  cost  of  about  75  cents,  can 
make  a  big  difference. 

There  is  no  requirement  that  anyone 
participate.  It  is  strictly  voluntary. 

The  Congressional  Budget  Office  in- 
formed me  there  was  no  additional 
cost  associated  with  this  change.  In 
fact,  it  would  probably  mean  a  more 
cost-effective  way  of  redeeming  food 
stamps,  since  people  wouldn't  have  to 
purchase  more  costly  prepared  foods 
and  would  not  waste  that  which  could 
not  be  stored  properly. 

The  Food  Stamp  Act  makes  it  impos- 
sible for  the  homeless  to  effectively 
utilize  a  program  which  was  designed 
to  meet  the  needs  of  the  most  desti- 
tute in  our  society.  Therefore  it  just 
makes  plain  sense  to  tailor  the  pro- 
gram for  those  it  was  intended  to 
serve. 

There  have  been  previous  exceptions 
made  to  the  Food  Stamp  Act  to  accom- 
modate other  groups  which  for  one 
reason  or  another,  needed  to  redeem 
their  food  coupons  for  prepared  meals 
rather  than  raw  commodities.  These 


exceptions  have  been  in  effect  for  over 
10  years  in  some  cases. 

In  1973.  the  Food  Stamp  Act  was 
amended  to  allow  the  elderly  to 
redeem  their  coupons  for  prepared 
meals  at  congregate  meal  sites.  The 
justification  was  that  many  elderly  are 
unable  to  cook  either  because  they  do 
not  have  access  to  cooking  facilities  or 
are  physically  unable  to  do  so.  and  in 
order  to  make  the  Food  Stamp  Pro- 
gram useful  to  them,  accommodations 
were  necessary.  Since  1973,  1,694  meal 
sites  participate  in  the  Food  Stamp 
Program. 

Also  in  1973,  drug  addicts  and  alco- 
holics, enrolled  in  residential  treat- 
ment programs,  who  were  entitled  to 
food  stamps,  were  permitted  to  use 
food  coupons  for  prepared  meals  in 
the  residential  facility  in  which  they 
resided.  Since  1973.  615  facilities  have 
participated  in  that  program. 

In  1977,  the  law  was  amended  to 
permit  the  disabled  to  use  food  cou- 
pons for  Meals  on  Wheels,  1,190  pro- 
grams have  participated  since  that 
time  by  accepting  food  stamps  for  de- 
livered meals. 

In  1979,  the  law  was  amended  to 
permit  the  disabled  who  reside  in 
small  group  facilities  to  redeem  food 
stamps  for  prepared  meals. 

In  1980.  battered  women's  shelters 
were  permitted  to  accept  food  coupons 
for  prepared  meals  from  their  resi- 
dents. This  program  has  had  20  facili- 
ties participating  since  it  went  into 
effect.  Report  lanaguage  when  the  act 
was  passed  stated  that  it  would  assure 
nutritious  meals  for  women  and 
reduce  operating  costs  for  these  shel- 
ters. The  same  can  certainly  be  said 
for  homeless  shelters. 

It  would  seem  logical  that  if  the 
homeless  do  not  have  to  spend  their 
days  looking  for  food,  they  can  use 
their  time  more  productively  in  look- 
ing for  work  or  participating  in  job 
training. 

It  is  important  to  note  that  the  pre- 
vious exceptions  to  the  Food  Stamp 
Act  were  implemented  over  the  past  13 
years  and  there  have  been  few  prob- 
lems of  any  real  consequence.  These 
exceptions  were  implemented  without 
going  through  any  demonstration 
project  or  pilot  programs.  The  Depart- 
ment of  Agriculture  developed  regula- 
tions to  administer  them  and  in  each 
case,  they  are  operating  effectively. 

Another  provision  of  our  amend- 
ment would  add  the  homeless  as  a 
target  group  for  the  Job  Training 
Partnership  Act.    , 

The  amendment  would  direct  job 
training  plans  which  are  required 
under  provisions  in  the  act,  to  include 
a  description  of  how  job  training  pro- 
grams will  address  the  homeless  popu- 
lation. It  is  hoped  that  this  will  pro- 
vide a  special  concentration  on  the 
homeless  and  make  job  training  pro- 
grams more  responsive  to  the  home- 
less who  are  already  technically  eligi- 


ble, so  that  their  special  needs  can  be 
addressed. 

The  final  section  of  this  amendment 
generally  addresses  the  problems  asso- 
ciated with  getting  benefits  to  which 
the  homeless  are  entitled.  It  clarifies 
existing  law  to  assure  that  just  be- 
cause an  individual  lacks  a  permanent 
address,  benefits  should  not  be  denied. 
This  would  apply  to  aid  to  families 
with  dependent  children.  Social  Secu- 
rity benefits,  Medicaid,  and  veterans' 
benefits. 

The  amendment  also  cuts  through 
some  redtape  by  providing  that  people 
who  are  about  to  be  released  from 
public  institutions  will  be  able  to  apply 
for  supplemental  security  income  ben- 
efits and  food  stamps  in  a  single  appli- 
cation. 

Mr.  President,  we  continue  to  make 
progress,  little  by  little,  in  alleviating 
the  suffering  of  our  Nation's  poor.  Al- 
though these  simple  changes  may 
seem  inconsequential,  they  can  mean 
better  nutrition,  improved  chances  for 
a  job,  a  streamlined  delivery  system 
for  benefits  and  an  ultimate  hope  of 
greater  dignity  and  independence  for 
America's  poor. 

We  have  addressed  some  concerns  of 
the  Department  of  Agriculture,  the 
Senate  Agriculture  Committee,  and 
others  by  revising  language  which  was 
previously  passed  by  a  voice  vote  as 
part  of  the  drug  bill. 

Some  members  of  the  Senate  Agri- 
culture Committee  had  concerns  about 
allowing  for-profit  facilities  to  accept 
food  coupons  from  the  homeless  for 
meals.  They  are  currently  able  to 
accept  them  from  the  elderly  and  dis- 
abled by  previous  amendments  to  the 
act.  In  the  interest  of  getting  this 
measure  passed  this  year,  we  are  delet- 
ing that  provision  from  our  amend- 
ment. 

This  in  no  way  diminishes  my  inter- 
est in  seeing  this  resource  available  in 
the  future.  In  certain  areas,  there  are 
no  shelters  or  soup  kitchens  within 
easy  access  of  large  numbers  of  home- 
less individuals.  Many  of  the  homeless 
live  in  places  with  no  kitchens  or  food 
storage  capabilities— either  on  the 
streets  or  in  welfare  hotels.  Many  have 
small  children  to  care  for,  and  yet 
these  children  cannot  have  a  hot  meal 
because  the  resources  do  not  exist.  It 
is  an  issue  which  should  be  revisited 
next  year. 

Mr.  President,  I  thank  the  distin- 
guished senior  Senator  from  New 
Mexico  for  his  interest  in  this  subject, 
I  thank  the  distinguished  manager 
and  the  ranking  member  for  their  ac- 
commodation of  our  amendment,  and 
I  thank  the  distinguished  chairman  of 
the  Agriculture  Committee  for  his  ac- 
commodation of  the  senior  Senator 
from  New  Mexico  and  myself. 

Mr.  DOMENICI  addressed  the 
Chair. 
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The    PRESIDING    OFFICER. 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  wish  to  make  one 
last  observation.  Again,  I  am  most  ap- 
preciative of  the  distinguished  Senator 
from  North  Carolina  [Mr.  Helms], 
who  chairs  the  Committee  on  Agricul- 
ture, for  his  help.  As  far  as  the  De- 
partment of  Agriculture,  which  admin- 
isters the  Food  Stamp  Program,  I 
hope  and  trust  they  will  understand 
this  is  not  a  simple  and  easy  proposi- 
tion. Obviously,  they  will  have  to  set 
some  rules  and  regulations  because 
the  soup  kitchens  for  the  poor  and  the 
homeless  are  going  to  be  able  to  re- 
ceive at  least  some  food  stamps  in  ex- 
change for  the  cost  of  food.  I  under- 
stand they  have  to  regulate  and  pro- 
mote rules.  But  I  hope  they  will  not  do 
this  in  a  way  that  is  calculated  to 
make  it  difficult.  I  hope  they  will  un- 
derstand that  if  we  had  a  vote  in  the 
Senate  I  do  not  know  who  would 
oppose  this.  We  really  would  like  to 
have  them  make  it  work,  not  to  have  it 
not  work. 

I  have  no  indication  that  they  will 
be  anything  but  cooperative.  They 
have  helped  us  draft  this  amendment 
and  in  a  sense  it  could  have  a  very  dra- 
matic impact  on  the  capabilities  of 
these  centers  and  food  kitchens  to 
serve  more  and  more  of  the  homeless 
if  we  will  just  accommodate  in  a  way 
that  is  reasonable  and  rational  and 
give  them  some  benefit  of  the  doubt 
from  time  to  time  as  the  rules  are  pro- 
mulgated. 

Mr.  President,  I  am  most  pleased  to 
be  joined  by  my  colleague  from  Illinois 
in  our  efforts  to  clarify  some  eligibility 
issues  for  the  homeless.  Majority 
leader  Dole  and  several  other  Sena- 
tors—Mr. Gorton,  Mr.  Gore.  Mr. 
Heinz,  Mr.  Bingaman,  Mr.  Nunn,  Mr. 
DoDD,  Mr.  RuDMAN,  and  Mr.  Moyni- 
han— are  convinced  that  these  no-cost 
changes  are  in  order  and  should  be  en- 
acted as  soon  as  possible. 

This  amendment  removes  the  legal 
barriers  that  exist  in  our  law  that  can 
prohibit  a  homeless  person  from  re- 
ceiving benefits  to  which  he  or  she 
should  be  entitled.  In  its  simplest 
terms,  this  amendment  provides  that 
the  lack  of  a  fixed  address  will  no 
longer  be  a  barrier  in  qualifying  the 
homeless  for  the  following  programs- 
job  training,  aid  to  families  with  de- 
pendent children  [AFDC],  supplemen- 
tal security  income  [SSI],  Medicaid, 
and  veterans'  programs. 

Another  important  feature  of  this 
amendment  is  Xhe  addition  of  emer- 
gency shelters  as  an  allowable  place  to 
use  food  stamps.  We  also  provide  that 
shelters  may  redeem  food  stamps  only 
for  food  and  cannot  charge  food  stamp 
recipients  more  for  meals  than  nonre- 
cipients.  The  final  feature  of  this 
amendment  is  the  provision  that 
allows  a  single  application  for  SSI  and 
food  stamps  in  the  existing  prerelease 


program  for  institutionalized  individ- 
uals. 

In  December  1984,  the  Federal  Task 
Force  on  the  Homeless  reported  to  the 
Secretary  of  Health  and  Human  Serv- 
ices, Margaret  M.  Heckler,  that  the 
homeless  fall  into  three  categories: 

First,  people  who  have  suffered 
recent  economic  setbacks. 

Second,  people  who  have  experi- 
enced severe,  personal  crises. 

Third,  people  who  are  chronically 
disabled  by  mental  illness  and/or  alco- 
hol and  drug  abuse. 

The  third  group,  a  combination  of 
mental  illness  and  substance  abuse,  is 
estimated  in  this  report  to  the  Secre- 
tary to  be  "from  one-half  to  two-thirds 
of  the  homeless  population." 

Other  estimates  place  the  drug  and 
alcohol  abusers  at  about  one-third  of 
all  homeless  individuals— third  report 
by  the  "House  Committee  on  Govern- 
ment Operations,  the  Federal  Re- 
sponse to  the  Homeless  Crisis,"  April 
18,  1985,  page  25.  It  is  this  connection 
to  substance  abuse  that  led  my  col- 
leagues to  support  the  major  provi- 
sions of  this  bill  on  the  drug  control 
bill.  Due,  however,  to  the  uncertain 
future  of  this  bill,  I  ask  my  colleagues 
to  join  us  in  attaching  our  bill  to  S. 
2792. 

The  House  report  mentioned  above 
makes  the  following  observation  about 
the  homeless: 

Until  the  1970's,  the  homeless  were  usual- 
ly single  white  males  suffering  from  alco- 
holism or  drug  dependency.  However, 
today's  population  is  more  heterogeneous. 
The  homeless  of  today  are  younger,  and  in- 
clude much  larger  percentages  of  minorities, 
women,  children  and  entire  families. 

This  is  a  no-cost  bill,  Mr.  President. 
My  attached  explanation  of  the  provi- 
sions of  this  amendment  explains  the 
source  of  Congressional  Budget  Office 
analyses  supporting  our  conclusion 
that  this  is  a  no-cost  bill. 

In  summary,  passage  of  this  amend- 
ment will  open  doors  that  are  now- 
closed  to  homeless  individuals.  These 
are  people  who  are  otherwise  eligible 
for  assistance  from  the  Federal  Gov- 
ernment. The  lack  of  a  fixed  address, 
however,  gives  a  conscientious  Federal 
employee  a  reason  to  deny  benefits 
that  should  otherwise  flow  to  many 
homeless  people.  We  believe.  Mr. 
President,  that  there  is  not  a  single 
Federal  worker  who  enjoys  denying 
vital  and  minimal  benefits  to  people  in 
desperate  need.  This  amendment  will 
allow  Federal  employees,  in  the  name 
of  the  people  of  the  United  States  of 
America,  to  qualify  those  homeless 
people,  who  otherwise  fit  program  cri- 
teria, to  become  fully  eligible  for 
AFDC.  SSI.  Medicaid,  job  training, 
and  veterans  programs. 

The  explanation  is  as  follows: 


An  Amendment  to  the  Drug  Control  Bill 
TO  Assure  Access  for  Eligible  Homeless 
Persons  to  Government  Assistance  Pro- 
grams 

LINK  to  drug  control  BILL 

One  third  of  homeless  persons  are  sub- 
stance abusers  or  members  of  families  of 
drug  and/or  alcohol  abusers. 

PURPOSE 

An  amendment  to  assure  access  for  eligi- 
ble homeless  persons  under  the  food  stamp, 
job  training.  Aid  to  Families  with  Depend- 
ent Children  (AFDC).  Supplemental  Securi- 
ty Income  (SSI).  Medicaid  and  veterans  pro- 
grams. This  amendment  is  designated  to 
achieve  these  objectives  by  making  modifi- 
cations that  CBO  has  determined  will  not 
result  in  additional  costs.  The  CBO  esti- 
mates were  made  in  conjunction  with  the  in- 
troduction of  the  bills  identified  below. 

LEGISLATIVE  HISTORY 

These  provisions  are  currently  contained 
in  two  House  bills,  H.R.  5139  and  H.R.  5140. 
and  two  Senate  bills,  S.  2608  and  S.  2533. 
which  were  introduced  in  the  House  of  Rep- 
resentatives and  in  the  Senate  in  June  of 
1986.  H.R.  5139  was  introduced  by  Congress- 
man Leland  (D-TX)  and  Congressman 
Rodino  (D-NJ)  and  has  been  referred  to  the 
Ways  and  Means  Committee.  H.R.  5140  was 
introduced  by  Congressman  Leland  and  52 
co-sponsors  and  has  been  referred  jointly  to 
the  Ways  and  Means.  Agriculture.  Educa- 
tion and  Labor,  Banking,  Energy  and  Com- 
merce and  Veterans'  Affairs  Committees. 

S.  2608  was  introduced  by  Senator  Gore 
(D-TN)  and  Senator  Moynihan  (D-NY)  and 
has  been  referred  to  the  Finance  Commit- 
tee. S.  2533  was  introduced  by  Senator 
Dixon  (D-IL)  and  has  been  referred  to  the 
Agriculture  Committee. 

provisions 
1.  Purchase  of  shelter  meals  with  food 
stamps 
Amends  the  Food  Statmp  Act  to  allow  resi- 
dents  of  emergency  shelters   to   use   their 
food  stamps  to  purchase  meals  at  the  shel- 
ter.  The   amendment   would   also   provide 
that  shelters  may  redeem  food  stamps  only 
for  food  and  cannot  charge  food  stamp  re- 
cipients more  for  meals  than  non-recipients. 

2.  Use  of  food  stamps  by  homeless  persons  to 
buy  prepared  meals 
Amends  the  Food  Stamp  Act  to  allow  per- 
sons without  fixed  address  to  use  food 
stamp  coupons  to  buy  meals  in  public  or  pri- 
vate  nonprofit  establishments. 

3.  Job  training  for  the  homeless 
Amends  the  Job  Training  Partnership  Act 

fo  include  the  homeless  as  a  targeted  group 
and  requires  job  training  plans  under  the 
Act  to  include  a  description  of  how  pro- 
grams will  be  established  in  locations  pro- 
viding services  to  the  homeless. 

4.  Access  to  the  AFDC  program 
Clarifies  existing  law  to  assure  that  eligi- 
ble  homeless   persons   will   not  be  denied 
AFDC  benefits  because  they  do  not  have  a 
fixed  address. 

5.  Access  to  SSI  benefits 
Clarifies  existing  law  to  assure  that  eligi- 
ble homeless  persons  will  not  be  denied  SSI 
benefits  because  they  do  not  have  a  fixed 
address. 

6.  Single  application  for  SSI  and  food 
stamps  by  prerelease  individuals 
Reduces  administrative  burdens  by  allow- 
ing individuals  about  to  be  released  from  a 
public  institution  to  execute  a  single  appli- 
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cation    for   SSI    and    food   stamp   benefits 
under  the  existing  prerelease  program. 

7.  Access  to  veterans'  benefits 
Clarifies  existing  law  to  assure  that  eligi- 
ble homeless  persons  will  not  be  denied  vet- 
erans' benefits  because  they  do  not  have  a 
fixed  address. 

CBO  COST  ESTIMATES 

1.  Purchase  of  shelter  meals  with  food 
stamps 
A  CBO  estimate  made  in  conjunction  with 
the  introduction  of  S.  2533  indicated  no  ad- 
ditional cost  for  this  provision. 
2.  Use  of  food  stamps  by  homeless  persons  to 
buy  prepared  meals 
A  CBO  estimate  made  in  conjunction  with 
the  introduction  of  2533  indicated  no  addi- 
tional cost  for  this  provision. 

5.  Job  training  for  the  homeless 
A  June  25    1986  CBO  estimate  made  in 
conjunction  with  the  introduction  of  H.R. 
5140  indicated  no  additional  cost  for  this 
provision. 

4.  Access  to  the  AFDC  program 
A  June  25,  1986  CBO  estimate  made  in 
conjunction  with  the  introduction  of  H.R. 
5140  indicated  no  additional  cost  for  this 
provision. 

5.  Access  to  SSI  benefits 
A  June  25.  1986  CBO  estimate  made  in 
conjunction  with  the  introduction  of  H.R. 
5140  indicated  no  additional  cost  for  this 
provision. 

6.  Access  to  the  Medicaid  program 
A  June  25,  1986  CBO  estimate  made  in 
conjunction  with  the  introduction  of  H.R. 
5140  indicated  no  additional  cost  for  this 
provisions. 

7.  Single  application  for  SSI  and  food 
stamps  by  pre-release  individuals 
As  a  result  of  this  change,  federal  paper- 
worli  will  be  reduced  because  a  single  appli- 
cation will  replace  the  two  applications  pres- 
ently required. 

8.  Access  to  veterans'  benefits 

A  June  25,  1986  CBO  estimate  made  in 
conjunction  with  the  introduction  of  H.R. 
5140  indicated  no  additional  cost  for  this 
provision. 

Mr.  HELMS.  Mr.  President,  the  con- 
fusion with  regard  to  how  much 
should  be  charged  by  the  soup  kitch- 
ens and  shelters  is  evidenced  by  the 
evolution  of  the  present  language. 

The  present  provision  specifies  that 
soup  kitchens  and  shelters  may  re- 
quest the  homeless  to  pay,  on  a  volun- 
tary basis,  no  more  than  the  "average 
cost  of  the  food  contained  in  a  meal 
served"  by  the  soup  kitchens  or  shel- 
ters. 

The  original  version  of  the  legisla- 
tion (S.  2533)  and  that  included  in  the 
drug  bill  required  individuals  to  pay  no 
more  than  other  individuals  are  re- 
quired to  "pay"  for  such  meals. 

How  a  determination  is  to  be  made 
of  the  "average  cost"  is  going  to  be 
quite  difficult.  Such  meals  are  often 
comprised  of  many  donated  items— 
both  those  donated  by  private,  com- 
mercial interests,  as  well  as  commodity 
donations  made  by  individuals  and  the 
Federal  Government.  Obviously,  such 
"donations"  that  constitute  part  of 
the  meal  would  not  be  included  in  the 


determination  of  "cost"  as  proposed 
by  the  amendment. 

Mr.  President,  it  would  be  illogical  to 
expect  the  Federal  Government  to 
pay,  through  food  stamps,  for  meals 
comprised  of  commodities  that  the 
Federal  Government  has  already  do- 
nated that  are  included  in  the  meals. 
A  good  deal  of  USDA  commodities  do 
find  their  way  into  such  operations. 
Similarly,  it  would  be  illogical  to 
expect  the  cost  of  items  that  are  do- 
nated by  private  individuals  to  be  in- 
cluded in  the  "average  cost  of  the  food 
contained  in  a  meal  served."  Many,  if 
not  most,  of  the  contributors  of  such 
food  are  able  to  take  a  tax  deduction 
for  the  value  of  the  contributions  that 
they  have  made.  Indeed,  such  tax  de- 
ductibility is  intended  to  encourage 
such  donations. 

Thus,  the  only  costs  that  would  be 
used  in  determining  the  costs  of  the 
meal  are  those  costs  actually  associat- 
ed with  the  food  contained  in  the 
meal.  This  would  not  include  any  do- 
nated items,  or  other  food  items  for 
which  the  soup  kitchen  or  shelter  .did 
not  incur  a  direct  expense.  Similarly, 
based  on  the  provision's  specific  lan- 
guage, it  would  not  include  other  food- 
related  or  other  costs  that  may  be  in- 
curred by  the  soup  kitchen  or  shelter 
such  as  heat,  lights,  and  so  forth. 

Mr.  President,  in  all  candor,  I'm  not 
sure  the  amendment  will  achieve  all 
that  the  sponsors  desire,  but  I  do  not 
disagree  with  the  earnest  desire  of  the 
sponsors  to  help  the  homeless.  Frank- 
ly, Mr.  Pi-esident,  it  seems  that  it  will 
be  quite  difficult  to  implement  the 
provision  in  a  meaningful  way.  A  great 
deal  of  detail  will  have  to  be  addressed 
by  the  Secretary  of  Agriculture  in 
rather  comprehensive  regulations  set- 
ting forth  guidelines  on  the  types  of 
costs  that  are  legitimately  related  to 
the  "average  cost  of  the  food  con- 
tained in  a  meal  served." 

Another  issue,  Mr.  President,  which 
I  suspect  the  Secretary  will  have  to  ad- 
dress, is  that  of  cash  change  being  pro- 
vided to  such  individuals  under  this 
provision.  Under  current  law,  recipi- 
ents who  purchase  food  in  retail  food 
stores  are  permitted  to  receive  as 
much  as  99  cents  from  any  food  stamp 
purchase.  Above  that  amount  must  be 
returned  in  uncanceled  food  stamp 
coupons. 

However,  this  provision  establishes  a 
new  category  for  soup  kitchens  and 
homeless  shelter  residents.  In  all  like- 
lihood, there  would  be  no  cash  change 
returned  to  such  recipients  who  use 
food  stamps  at  such  facilities.  This  is 
consistent  with  other  aspects  of  the 
Food  Stamp  Program  in  which  resi- 
dential facilities— for  battered  women, 
drug  and  alcohol  rehabilitation,  and 
others— and  congregate  feeding  sites 
for  the  elderly  are  not  required  to  pro- 
vide any  change  to  the  recipients. 

Mr.  LUGAR.  Mr.  President,  as  the 
distinguished  chairman  of  the  Budget 


Committee  has  reported,  he  and  the 
distinguished  chairman  of  the  Agricul- 
ture Committee  have  entered  into  a 
colloquy  with  regard  to  this  important 
amendment.  On  the  basis  of  that  col- 
loquy, we  are  prepared  to  accept  the 
amendment. 

Mr.  ZORINSKY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  In  the  interest  of 
advancing  the  FIFRA  legislation,  we 
are  prepared  to  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3248)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LUGAR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  one  of 
the  key  issues  in  the  FIFRA  reauthor- 
ization has  been  that  of  protecting 
from  liability  farmers  who  have  used 
agricultural  chemicals  in  compliance 
with  federally  approved  label  direc- 
tions. This  is  very  important  to  my 
own  farm  constituents  and  farmers 
across  the  country. 

It  is  my  understanding  that  the  ne- 
gotiations that  produced  this  compro- 
mise FIFRA  bill  included  agricultural 
interests,  and  that  liability  protection 
was  their  single  highest  priority  and 
objective.  I  do  not  want  my  farmers  to 
come  out  of  this  bill  empty-handed, 
the  victims  of  last-minute  desires  to 
move  a  bill.  Farmers  need  this  protec- 
tion. Currently,  they  are  in  the  impos- 
sible position  of  having  to  second- 
guess  EPA  regulators  and  industry  sci- 
entists on  whether  or  not  compliance 
with  label  directives  will  adequately 
protect  them  and  the  environment. 

The  Senate  is  taking  action  to  strike 
the  provision  relating  to  farmers'  li- 
ability in  order  to  temporarily  further 
the  progress  of  this  bill.  I  wish  to  em- 
phasize, in  no  uncertain  terms,  that 
the  Senate  action  should  not  be  con- 
strued or  interpreted  as  a  negative 
action  by  this  body  on  this  issue. 

Mr.  President,  the  House  recently 
approved  by  voice  vote  an  amendment 
to  FIFRA  affording  this  type  of  pro- 
tection to  farmers  and  ranchers.  I  be- 
lieve this  provision  is  essential  and  I 
ask  the  chairman  and  our  colleagues 
who  serve  with  him  on  the  conference 
conunittee  to  work  to  ensure  its  inclu- 
sion in  the  final  FIFRA  bill. 

Mr.  LUGAR.  Mr.  President,  I  am  un- 
aware of  further  amendments  and  I 
ask  for  third  reading  of  S.  2792,  as 
amended. 
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Mr.  DOLE.  Mr.  President,  today  we 
are  considering  an  important  bill,  S. 
2792,  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  [FIPRA] 
Amendments  of  1986. 

I  commend  Senator  Lugar,  Senator 
Helms,  and  Senator  Hawkins  for  their 
tireless  efforts  in  behalf  of  this  legisla- 
tion. It  represents  an  enormous 
amount  of  time  committed  on  their 
part  to  address  a  very  complex  and 
comprehensive  package  dealing  with 
our  pesticide  laws. 

Pesticides  have  become  an  important 
component  of  agricultural  production 
and  health  protection.  Certainly  we 
must  weigh  the  benefits  of  specific 
pesticides  against  the  risks  they  pose 
to  all  Americans  and  to  the  environ- 
ment. This  is  a  very  difficult  task 
given  the  number  of  competing  inter- 
ests—producers, consumers,  manufac- 
turers, environmentalists,  and  others 
affected  by  the  use  of  pesticides.  So  we 
have  taken  a  positive  and  significant 
step  in  bringing  the  legislation  before 
the  Senate  today. 

LEGISLATIVE  PURPOSE 

The  legislation  is  aimed  at  improv- 
ing the  pesticide  approval  process, 
strengthening  provisions  that  protect 
the  public,  making  health  data  avail- 
able on  pesticides,  ensuring  that  users 
of  pesticides  are  treated  fairly  under 
the  pesticide  program,  and  providing 
an  efficient  and  equitable  regulatory 
program  for  producers  and  distribu- 
tors of  pesticides. 

PROVISIONS 

The  legislation  includes  provisions 
dealing  with  data  compensation.  I  am 
aware  Senator  Kassebaum  has  an  in- 
terest in  the  data  compensation  issue 
from  the  standpoint  of  providing 
greater  competition  in  the  pesticide  in- 
dustry by  making  it  easier  for  generic 
producers  to  enter  the  market.  I  think 
this  idea  has  merit  and  is  worth  taking 
a  closer  look  at.  If  we  are  not  able  to 
address  this  issue  fully  today,  I  would 
suggest  that  Congress  should  take  a 
closer  look  at  this  issue  during  the 
next  session. 

The  bill  reported  out  of  the  Senate 
Agriculture  Committee  would  have 
also  restored  patent  life  to  pesticide 
products  whose  patent  terms  are 
eroded  by  mandatory  Federal  premar- 
ket  testing  before  their  commercial 
marketing  or  use.  I  am  aware  there 
has  been  an  agreement  on  patent  term 
restoration  which  would  impose  a 
simset  in  1993  on  the  patent  term  res- 
toration provision.  There  is  concern 
that  such  a  sunset  would  have  an  ad- 
verse impact  on  ♦he  stimulation  of 
long-range  research  and  development 
of  new  pesticides  and  nm  contrary  to 
the  restoration  of  full  patent  life.  We 
may  have  to  take  a  closer  look  at  this 
issue. 

The  legislation  also  includes  impor- 
tant langauge  protecting  from  liabil- 
ity, farmers  who  have  used  agricultur- 
al chemicals  in  compliance  with  feder- 


ally approved  label  directions.  I  am  ad- 
vised there  will  be  an  effort  to  strike 
this  language.  If  this  occurs,  it  would 
be  desirable  to  resolve  this  issue  be- 
tween House  and  Senate  versions  of 
the  bill  to  ensure  protection  to  farm- 
ers. 

The  bill  would  also  provide  for  na- 
tional uniformity  in  the  regulation  of 
residues  of  pesticides  in  or  on  food  in 
order  to  facilitate  national  production 
and  marketing  of  all  foods  without  ju- 
risdictional barriers. 

PESTICIDE  REREGISTRATION 

Mr.  President,  it  is  important  to  note 
the  centerpiece  of  the  legislation  is  to 
quicken  the  pace  of  pesticide  reregis- 
tration.  The  EPA  is  still  in  the  process 
of  reviewing  and  reregistering  some 
600  active  ingredients.  Registrants 
would  be  required  to  pay  a  users  fee  to 
help  provide  a  portion  of  the  resource 
needed  for  this  formidable  task.  Pre- 
caution has  been  taken  to  ensure  that 
small  business  won't  be  adversely  af- 
fected by  this  fee. 

It  is  fair  to  say  that  the  polarized 
public  debate  surrounding  pesticide 
use  cannot  be  expected  to  subside 
until  a  successful  reregistration  pro- 
gram restores  confidence  in  the  regu- 
latory system  that  governs  pesticide 
approval  and  use. 

CONCLHSION 

Mr.  President,  this  is  an  important 
bill  of  interest  to  many  Americans.  I 
would  hope  we  could  act  expeditiously 
in  passing  this  legislation. 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  speak  in  support  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act  [FIFRA]  Amendments 
of  1986.  It  has  taken  far  too  long  for 
these  important  revisions  to  our  basic 
pesticide  law  to  reach  the  floor  of  the 
Senate. 

The  original  FIFRA  law  dates  from 
1947;  the  last  revisions  were  in  1972. 
With  the  increase  in  our  knowledge  of 
the  effects  of  chemical  pesticides  on 
human  health  and  the  environment 
has  come  increased  concern  over  the 
real  and  potential  dangers  posed  by 
their  use.  The  regulatory  framework 
has  not  kept  pace  with  our  knowledge 
or  our  needs;  we  have  before  us  the 
opportunity  to  catch  up. 

This  bill,  S.  2792,  sets  deadlines  for 
EPA  to  review  some  600  pesticide 
active  ingredients  to  determine  wheth- 
er they  ought  to  be  on  the  market. 
These  substances  are  incorporated  in 
thousands  of  retail  products;  this 
broad  inquiry  has  the  potential  for  a 
very  real  impact  on  every  one  of  us.  It 
is  none  too  soon. 

This  bill  has  the  support  of  environ- 
mental, chemical  industry,  and  farm- 
ing groups,  because  all  agree  that 
reform  of  our  pesticide  law  is  neces- 
sary beyond  any  doubt.  I  commend  my 
colleagues  of  both  the  Agriculture  and 
Environment  Committees  for  their 
good  work  in  resolving  disputes  over 
ground    water    protection    and    other 


matters,  and  I  urge  all  of  my  col- 
leagues to  be  guided  by  their  success. 

With  this  in  mind,  Mr.  President,  I 
regret  that  my  remarks  must  now  turn 
to  a  divisive  issue  that  is  not  yet  re- 
solved: The  question  of  food  tolerance 
levels  for  the  amounts  of  chemicals 
that  may  remain  as  residues  in  food.  I 
cannot  support  the  provisions  of  the 
bill  that  would  restrict  the  right  of  the 
States  to  go  farther  than  the  Federal 
Government  on  this  issue,  and  I  urge 
my  colleagues  to  join  with  the  Senator 
from  Minnesota  in  removing  this  pro- 
vision from  the  bill  before  it  is  passed. 

All  of  our  major  environmental 
laws— the  Clean  Air  Act,  Clean  Water 
Act,  Safe  Drinking  Water  Act,  Super- 
fund,  Resource  Conservation  and  Re- 
covery Act,  and  others— reserve  to  the 
States  the  right  to  insist  on  more  rig- 
orous protections  than  the  Federal 
standards,  which  represent  minimum 
starting  points.  This  approach  should 
not  be  abandoned  in  FIFRA.  EPA 
standards  are  often  less  stringent  than 
the  States  feel  are  necessary  to  pro- 
tect their  citizens'  health,  and  the 
right  of  the  States  to  go  farther 
should  not  be  abridged. 

This  is  a  basic  environmental  issue. 
The  food  manufacturing  industries 
that  are  most  affected  by  standards 
for  pesticide  residues  argue  that  State- 
by-State  regulations  for  various  chemi- 
cal residues  would  disrupt  their  food 
supply  systems,  causing  supply  prob- 
lems and  price  increases  among  other 
things.  Speaking  from  experience,  I 
might  say  that  this  does  not  appear  to 
be  the  case.  In  New  York,  our  stand- 
ards for  ethylene  dibromide  [EDB], 
the  powerful  grain-sterilizing  fumi- 
gant,  are  substantially  more  stringent 
than  those  set  by  EPA.  yet  we  have 
had  no  disruption  of  our  supply  of 
grain  or  grain-based  food  products. 

Similarly,  New  York's  residue  stand- 
ards for  Alar,  used  to  produce  harder, 
crisper  apples,  are  stronger  than 
EPA's.  There  is  no  reason  for  the  Fed- 
eral Government  to  be  in  the  position 
of  telling  New  York,  or  any  other 
State,  that  its  citizens  cannot  buy 
cleaner  apples  or  grains  or  vegetables 
if  they  so  choose. 

States  with  aggressive  and  sophisti- 
cated health  agencies  charged  with 
protecting  their  citizens  should  not  be 
restrained  from  using  their  resources 
to  provide  more  protection  than  the 
Federal  Government  if  those  citizens 
wish  to  pay  for  it.  Tolerance  levels  es- 
tablished by  Federal  regulations  and 
the  costs  of  enforcing  them  may  be 
subject  to  OMB  review.  Individual 
States  may  be  willing  to  go  further 
than  the  OMB  in  paying  the  costs  of 
cleaner  food. 

I  close  by  reemphasizing  my  general 
support  for  the  FIFRA  Amendments 
of  1986,  and  for  the  work  done  by  my 
colleagues  in  bringing  S.  2792  to  the 
Senate  floor.  With  action  to  continue 
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the  longstanding  policy  of  allowing 
the  States  to  act  individually  to  pro- 
tect their  citizens  from  environmental 
hazards,  we  can  both  preser\'e  our  es- 
tablished practice  and  pass  a  stronger 
pesticide  law  that  has  been  a  long  time 
coming.  I  thank  the  Chair,  and  urge 
prompt  passage  of  the  bill.* 

Mr.  MATHIAS.  I  rise  in  support  of 
S.  2792,  the  FIFRA  Amendments  of 
1986,  a  bill  to  strengthen  and  reau- 
thorize our  Nation's  laws  controlling 
the  safety,  environmental  effects,  and 
efficacy  of  pesticides.  An  enormous 
amount  of  careful,  patient  work  in  the 
Agriculture  Committees  in  both 
Houses  has  gone  into  developing  this 
bill.  The  U.S.  agricultural  chemical  in- 
dustry and  the  environmental  and 
public  interest  groups  came  together 
in  determined  negotiations  that 
stretched  through  many  months  of 
this  Congress,  finally  achieving  a  bal- 
anced plan  for  assuring  full  protection 
of  the  public  and  environment  without 
unnecessarily  burdening  the  proce- 
dures and  users  of  pesticides. 

I  want  to  concentrate  in  these  brief 
remarks  on  a  portion  of  S.  2792  that 
derives  from  work  done  in  the  Judici- 
ary Committee  on  a  bill  that  I  have 
sponsored  over  the  past  5  years— 
namely,  the  agrlchemical  patent  term 
restoration  bill.  The  provision,  section 
703  of  S.  2792,  is  taken,  with  some 
changes  and  an  addition,  from  the 
agrlchemical  patent  restoration  provi- 
sions in  S.  1093  as  reported  by  the  Ju- 
diciary Subcommittee  on  Patents, 
Copyrights,  and  Trademarks  on  March 
11.  The  provision  would  allow  up  to  5 
years  of  extension  on  an  agrlchemical 
patent.  This  extension  would  compen- 
sate for  time  lost  after  the  patent  was 
granted  while  the  product  was  pre- 
vented from  going  on  the  market  be- 
cause of  safety  and  efficacy  testing  to 
satisfy  the  EPA  requirements. 

Our  patent  laws  provide  for  a  17- 
year  term  of  exclusive  rights  for  all 
patented  inventions,  but  the  Federal 
regulatory  review  requirements  in 
some  industries,  like  agrichemicals, 
have  in  effect  reduced  this  standard 
patent  term  by  a  number  of  years.  In 
addition  to  the  5-year  cap  on  the 
length  of  the  extension,  section  703 
places  an  overall  cap  of  25  years  from 
the  time  of  the  first  U.S.  patent  appli- 
cation, including  any  claim  in  the 
patent  ultimately  issued,  to  the  final 
expiration  date  of  the  extended 
patent. 

The  patent  term  restoration  provi- 
sion in  S.  2792  sets  out  an  exact 
method  of  calculating  the  length  of 
the  regulatory  review  period,  so  as  to 
exclude  delays  that  are  attributable  to 
the  negligence  or  procrastination  of 
the  patent  holder  rather  than  the  reg- 
ulatory requirements  themselves.  To 
back  this  up,  the  Administrator  of  the 
EPA  may,  upon  request  of  any  inter- 
ested person,  call  an  informal  public 
hearing  to  review  whether  the  patent 


holder  acted  with  due  diligence  in  per- 
forming the  tests  and  providing  the  in- 
formation required  by  the  EPA's  regu- 
latory review  procedure. 

When  the  Senate  Agriculture  Com- 
mittee adopted  the  patent  term  resto- 
ration as  a  part  of  the  FIFRA  bill,  a 
further  addition  was  made  to  allow 
the  generic  pesticide  producers  to 
begin  laboratory  testing  with  patented 
pesticide  products,  processes  or  meth- 
ods of  use  during  the  last  2  years 
before  the  patent  expires.  This  will 
allow  generic  pesticide  producers  to  be 
ready  to  go  on  the  market  more  rapid- 
ly after  the  patent  on  the  original 
product  expires.  Under  current  patent 
law,  affirmed  in  a  decision  of  the 
Court  of  Appeals  for  the  Federal  Cir- 
cuit, unauthorized  laboratory  testing 
of  a  patented  invention  is  an  infringe- 
ment of  the  patent.  Congress  enacted 
an  exception  to  this  rule  2  years  ago  in 
the  case  of  human  pharmaceutical 
drugs,  and  S.  2792  would  make  an  ex- 
ception for  patented  agrlchemical  in- 
ventions as  well. 

I  must  express  my  disappointment, 
however,  with  one  provision  of  the 
patent  term  restoration  provisions  of 
FIFRA  as  now  presented  to  the 
Senate.  This  is  the  sunset  provision, 
which  eliminates  the  patent  term  res- 
toration provisions  in  7  years.  As  a 
rule,  sunset  provisions  are  particularly 
inappropriate  in  bills  addressing  intel- 
lectual property  protection,  which 
seek  to  provide  an  incentive  for  long- 
range  research  and  development  of 
new  products.  The  extremely  short 
sunset  period  contained  in  the  bill  now 
before  us  would,  I  fear,  seriously 
impair  our  efforts  to  encourage  inno- 
vation in  this  field  in  the  future;  it 
would  only  reward  innovation  that  has 
already  occurred.  I  hope  that  the  bill 
that  is  finally  enacted  will  improve  on 
this  highly  objectionable  feature  of 
the  measure  before  us. 

I  will  conclude  my  remarks  by  com- 
menting on  one  misunderstanding 
that  frequently  crops  up  in  connection 
with  the  patent  laws.  A  patent  is  not  a 
monopoly.  Our  patent  system  derives 
from  article  I,  section  8  of  the  Consti- 
tution, wherein  Congress  is  empow- 
ered: 

•  •  •  To  promote  the  Progress  of  Science 
and  useful  Arts,  by  securing  for  limited 
Times  to  Authors  and  Inventors  the  exclu- 
sive Right  to  their  respective  Writings  and 
Discoveries  •  •  *. 

By  granting  such  exclusive  rights  for 
limited  times,  there  is  no  guarantee 
against  another  inventor  developing  a 
different  invention  to  rival  the  first— 
for  example,  a  different  pesticide  that 
provides  the  same  or  better  protection 
than  a  previously  patented  pesticide. 
Monopoly  power,  by  contrast,  implies 
the  power  to  tie  up  some  portion  of  a 
market.  A  patent  does  not  provide 
that  kind  of  power. 

The  irony  of  the  debate  on  patent 
term  restoration  for  pesticides  is  that 


the  erosion  of  patent  life  actually  has 
been— and,  if  left  unremedied,  will  con- 
tinue to  be— one  of  the  causes  of  in- 
creased concentration  in  the  agrlchem- 
ical industry.  Only  the  few  giants  with 
abundant  financial  resources  and  long 
staying  power  can  continue  to  compete 
when  the  ability  to  recoup  their  R&D 
investment  is  curtailed  by  incomplete 
patent  life.  Moreover,  these  industry 
giants  are  forced  to  concentrate  their 
research  funds  on  a  smaller  range  of 
products,  resulting  in  a  loss  of  diversi- 
ty of  products  offered  to  the  Nation's 
farmers  to  help  them  protect  crops. 
The  farmers  have  been  overwhelming- 
ly in  favor  of  patent  term  restoration 
for  pesticides.  They  understand  that  it 
will  mean  a  longer  time  that  they  will 
have  to  pay  higher  prices  before  the 
patent  expires.  They  are  ready  to  pay 
this  price  because  they  know  the 
patent  system  in  the  long  run  is  the 
best  way  to  assure  them  of  higher 
quality  and  wider  diversity  of  pesticide 
products. 

Some  observers  of  the  debate  have 
called  the  linking  of  the  FIFRA 
amendments  and  the  patent  term  res- 
toration bill  a  compromise  deal  or  a 
tradeoff.  In  my  view,  both  parts  of  the 
package  are  in  the  public  interest  and 
deserve  to  be  passed  on  their  own 
merits.  As  a  package,  they  address  a 
wide  range  of  concerns  felt  by  environ- 
mentalists and  the  pesticide  industry, 
and  I  think  an  appropriate  balance 
has  been  struck.  Both  measures  have 
traveled  a  long  and  arduous  path  to 
get  to  this  point,  and  I  look  forward  to 
completing  our  work  on  them  in  the 
short  time  remaining  in  this  Congress. 

Mr.  LEAHY.  Mr.  President,  at  what 
seems  to  be  the  Uth  hour,  the  Senate 
will  have  the  opportunity  to  debate 
the  FIFRA  amendments  bill.  S.  2792. 
The  bill  was  ordered  reported  from 
the  Agriculture  Conmiittee  in  August. 

The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Amendments  Act-  of 
1986— S.  2792— is  one  of  the  most  im- 
portant bills  to  be  considered  by  the 
Senate  Agriculture  Committee  in  the 
99th  Congress.  A  great  deal  of  effort 
has  been  expended  in  the  development 
of  this  bill,  and  there  are  many  provi- 
sions of  the  bill  that  are  major  im- 
provements to  existing  authorities. 

The  Senate  Committee  on  Agricul- 
ture has  developed  a  basically  sound 
bill  adding  new  authorities  to  project 
consumers  and  farmers  from  unsafe 
pesticides.  The  bill  contains  many  of 
the  same  provisions  as  were  contained 
in  S.  2215.  introduced  by  Senator 
LuGAR,  Senator  Proxmire,  and  me. 

The  FIFRA  legislation  ordered  re- 
ported by  the  Agriculture  Committee 
contains  comprehensive  proposals  to 
amend  existing  law  to,  among  other 
things,  ensure  that  pesticide  registra- 
tions that  are  supported  by  inadequate 
health  and  safety  data  will  be  reregis- 
tered in  a  timely  manner. 
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In  summary,  S.  2792— 

First,  establishes  a  schedule  for  the 
completion  of  the  reregistration  proc- 
ess; 

Second,  imposes  fees  on  chemical 
companies  to  partially  offset  environ- 
mental protection  agency's  costs  for 
reregistration; 

Third,  gives  priority  to  review  of 
inert  ingredients; 

Fourth,  strengthens  pesticide  appli- 
cator training  requirements; 

Fifth,  requires  regulations  for 
worker  protection; 

Sixth,  accords  liability  protection  to 
farmers  who  follow  label  instructions; 

Seventh,  expands  public  access  to 
data  and  public  participation  in  the 
registration  process; 

Eighth,  strengthens  export  regula- 
tion; 

Ninth,  requires  increased  protection 
of  ground  water  from  pesticide  con- 
tamination; and 

Tenth,  maintains  data  compensation 
arbitration  provisions  of  current  law, 
but  allows  additional  health  and 
safety  testing  of  a  pesticide  under 
patent  by  companies  who  want  to 
market  a  generic  version  of  the  pesti- 
cide. 

These  provisions,  and  the  policy 
they  embody,  represent  major  ad- 
vances over  current  law.  These  and 
other  provisions  deserve  widespread 
and  strong  support. 

Unfortunately  for  environmental  in- 
terests, the  bill  has  some  deficiencies. 

First,  the  bill  contains  a  provision 
that  could  restrict  a  State's  ability  to 
set  more  restrictive  tolerances  for  pes- 
ticide residues  in  food.  I  opposed  adop- 
tion of  the  amendment.  However,  the 
committee  adopted  a  modification  of 
the  amendment  that  will  sunset  in  5 
years  the  Federal  preemption  of  State 
authority.  This  sunset  provision  will 
serve  to  protect  most  State  authority 
because  the  Federal  override  will  only 
apply  to  reregistered  pesticides— and 
only  a  few  pesticides  will  be  complete- 
ly reregistered  in  the  next  5  years. 

Second,  S.  2792  as  reported  does  not 
provide  specific  authority  for  limiting 
pesticide  residue  on  imported  food. 
The  committee  defeated  a  proposal  to 
establish  pesticide  residue  tolerances 
on  imported  foods  on  a  9-to-7  vote. 
The  proposal  to  limit  pesticide  residue 
was  a  feature  of  S.  2215. 

Third,  the  committee  adopted  a  new 
section  31,  protection  of  ground  water. 
I  believe  the  new  section  could  and 
should  be  modified  to  provide  for 
better  environmental  protection.  I  un- 
derstand that  Senators  Baucus  and 
DuRENBERGER  have  made  substantial 
progress  in  modifying  the  committee's 
provision,  and  I  am  pleased  that  the 
Senate  will  adopt  the  provision. 

UNIFORM  TOLERANCES 

During  consideration  of  FIFRA 
amendments  by  the  Agriculture  Com- 
mittee, a  provision  was  adopted  that 
limits  the  ability  of  a  State  to  limit 


pesticide  contamination  of  food.  While 
the  committee  adopted  my  suggestion 
to  sunset  this  provision  in  1991.  I  still 
have  deep  reservations  about  the  need, 
the  precedent,  and  the  administrative 
problems  involved. 

The  amendment  could  improperly 
preempt  a  State's  authority  to  limit 
pesticide  contamination  in  the  food 
chain  in  order  to  protect  the  health  of 
its  citizens.  One  Governor  has  stated 
that  the  authority  to  protect  the 
health  and  safety  of  citizens  is  one  of 
a  State's  most  fundamental  powers.  I 
agree,  and  I  believe  that  States  should 
retain  that  right. 

As  with  other  areas  of  pesticide  reg- 
ulation. Federal  tolerances  should  be 
used  as  mandatory  minimum  stand- 
ards, but  a  State  should  have  the 
option  of  adopting  a  stricter  standard 
of  protection  for  its  citizens.  Market- 
ing convenience  simply  is  not  a  sound 
reason  to  deprive  the  States  of  this 
basic  right. 

State-established  tolerances  are  the 
exception  rather  than  the  rule. 
Though  States  have  long  been  able  to 
set  and  enforce  tolerances  within  their 
borders,  they  have  exercised  this  au- 
thority with  respect  to  only  two  pesti- 
cides—ethylene  dibromide  [EDB]  and 
daminozide. 

In  1984,  several  States  established 
separate  tolerances  for  EDB,  a  soil  fu- 
migant  and  a  fumigant  for  citrus, 
stored  grain,  and  other  food  products. 
Such  State  actions  were  prompted  by 
a  lengthy  delay  in  establishing  a  Fed- 
eral tolerance  level  for  EDB.  EDB 
became  a  problem  only  after  EPA  de- 
layed action  on  the  compound  even 
after  widespread  findings  of  EDB  resi- 
dues in  many  foods,  in  many  geo- 
graphical areas,  and  after  EPA  was 
unable  to  conclude  a  chaotic  regula- 
tory review  of  the  pesticide's  registra- 
tion. Without  a  binding  legal  standard 
for  residues.  States  were  left  to  their 
own  to  act  until  Federal  law  could 
catch  up  with  the  explosive  situation. 
If  anything,  the  EDB  example  indi- 
cates that  potential  action  by  a  State 
may  serve  as  a  good  prod  for  EPA,  de- 
terring sluggish  reactions  in  the 
future. 

This  year,  two  States  established 
separate  tolerances  for  daminozide,  a 
growth  regulator  used  primarily  on 
apples  and  peanuts.  Again,  State  ac- 
tions have  been  prompted  by  delays  at 
the  Federal  level  in  setting  a  safe  tol- 
erance level  when  evidence  indicated 
one  was  needed.  In  September  1985, 
EPA  announced  plans  to  cancel  regis- 
trations of  daminozide  because  of  data 
showing  it  to  be  carcinogen.  But  in 
January  1986,  the  agency  reversed 
that  decision  and  decided  to  ask  fur- 
ther data  which  will  not  be  submitted 
until  1988.  The  States  decided  not  to 
wait  for  the  Federal  Government  to 
obtain  further  data  to  quantify  the 
health  risk  and  acted  to  protect  their 


citizens  from  exposure  to  this  chemi- 
cal. 

The  record  of  State  tolerance  setting 
shows  a  clear  pattern  or  responsible 
action— nothing  in  the  history  of  this 
issue  suggests  that  a  State  has  acted 
to  willfully  obstruct  commerce. 
Rather,  the  actions  have  been  taken  in 
the  light  of  clear  risk  when  the  Feder- 
al Government  has  been  unable,  under 
Federal  law,  to  take  responsible  action 
expeditiously. 

Parallel  statutes  expect  the  Federal 
Government  to  establish  minimum 
standards  that  States  may  make  more 
stringent.  The  Clean  Air  Act,  the 
Clean  Water  Act,  and  the  Resource 
Conservation  and  Recovery  Act  all 
allow  States  to  be  more  strict. 

As  a  practical  matter,  the  public 
should  not  consider  any  pulblic  agency 
to  be  infallible  and,  even  with  all  re- 
quested data  on  file  and  fully  evaluat- 
ed, EPA  could  err.  A  report  of  the 
EPA  Science  Advisory  Board  on  toler- 
ances in  1980  urged  EPA  to  improve 
the  method  used  to  estimate  and  ex- 
press the  level  of  human  exposure. 
Specifically.  EPA  was  urged  to  im- 
prove the  accuracy  of  estimates  of  ex- 
posure from  ingesting  pesticide  resi- 
dues on  food,  and  to  better  quantify 
human  exposure  from  sources  other 
than  ingestion. 

Several  groups,  largely  food  manu- 
facturers and  distributors,  support 
this  prohibition  on  strict  State-estab- 
lished pesticide  residue  tolerances. 
Without  the  provision,  they  envision 
chaos  in  commerce— a  patchwork  of 
State  regulations  concerning  food 
would  make  it  difficult  for  national 
food  companies  to  do  business.  I  be- 
lieve their  fears  to  be  unfounded— the 
banning  of  EDB  and  daminozide  are 
the  only  examples  of  State  action 
anyone  can  point  to— and,  under  any 
circumstances,  public  health  is  a  more 
important  concern  than  possible,  lim- 
ited, temporary  disruptions  of  inter- 
state commerce. 

The  uniform  tolerances  provision 
adopted  by  the  committee  is  opposed 
by  92  chemical  companies,  41  environ- 
mental, labor,  and  consumer  groups. 
Deleting  this  provision  during  consid- 
eration of  the  bill  on  the  Senate  floor 
would  be  wise  environmental  policy. 

GRODND  WATER 

Ground  water  pollution  is  a  matter 
of  grave  concern.  We  all  have  a  vital 
interest  in  having  EPA  do  more  to 
assure  that  public  health  is  not  jeop- 
ardized by  exposure  to  pesticide-con- 
taminated ground  water. 

S.  2792.  as  reported  by  the  Commit- 
tee on  Agriculture,  deals  with  pesticide 
contamination  of  ground  water.  I  am 
not  convinced,  however,  that  the  pro- 
vision the  Agriculture  Committee  has 
adopted  will  adequately  address  this 
serious  and  growing  problem.  The  pro- 
vision could  be  stronger  and  could 
better  emphasize  concern  for  protect- 
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ing  our  water  resources.  I  understand 
that  the  Committee  on  Environment 
and  Public  Works  will  consider  legisla- 
tion that  will  accomplish  this  objec- 
tive. 

I  am  concerned  that  the  bill  report- 
ed by  the  Agriculture  Committee  may 
inadvertently  be  doing  a  great  disserv- 
ice both  to  the  Nation's  present 
ground  water  users  and  to  future  users 
if  we  hold  out  the  promise  of  a  con- 
gressional response  to  this  problem 
that  falls  short  of  what  could  and 
should  be  done. 

First,  it  is  imperative  that  the 
ground  water  section  not  be  read  as  a 
restriction  on  EPA's  grovmd  water  au- 
thorities. It  is  an  expansion  and  addi- 
tion to  current  authorities.  The  record 
must  be  absolutely  clear  on  this  point. 

This  section  does  not  restrict  EPA 
authority  under  other  provisions  of 
this  act,  but  there  are  no  other  provi- 
sioiis  in  this  act  which  speak  exclusive- 
ly to  ground  water.  This  section,  on 
the  other  hand,  is  entitled  "Ground 
Water  Authority"  and  it  includes, 
along  with  certain  new  mandates  to 
the  EPA  Administrator,  a  restatement 
of  existing  monitoring  authority.  That 
combination  could  imply  a  consolida- 
tion of  all  ground  water  authority  into 
one  section  of  FIFRA.  Certainly,  the 
committee  does  not  intend  to  restrict 
EPA  authority. 

Second,  the  ground  water  section 
goes  to  the  heart  of  the  public  policy 
directions  we  would  choose— if  we 
accept  this  amendment  as  reported  by 
the  committee.  I  believe  that  our  na- 
tional environmental  policy  must  be 
established  with  a  view  to  the  nation's 
long-term  interests,  and  with  an  view 
toward  preventing,  rather  than  merely 
responding  to,  contamination  of  our 
water  resources.  Unfortunately,  the 
ground  water  section  of  the  commit- 
tee-reported bill  offers  a  ground  water 
policy  that  is  based  almost  exclusively 
on  response.  Surely  we  will  not  be  sat- 
isfied with  ignoring  safety  hazards 
until  disaster  strikes.  I  do  not  believe 
that  Congress  intends  to  sanction  con- 
tamination. We  must  not  condone  the 
contamination  of  ground  water,  and 
must  take  all  reasonable  steps  to  pre- 
vent contamination. 

EPA  must  accomplish  a  massive  task 
in  the  area  of  pesticide  regulation  in 
the  next  few  years.  The  General  Ac- 
counting Office's  recent  assessment  of 
the  pesticide  office's  resource  needs  in- 
dicates that  the  bill  will  not  bridge  the 
gap  between  EPA  funding  needs  and 
resources  available.  As  a  result,  no 
matter  how  well  we  might  draft  the 
section  dealing  with  site-specific  re- 
sponses, the  agency  cannot  mount  an 
effective  effort  against  pesticide  con- 
tamination of  ground  water  on  a  case- 
by-case  response  basis.  In  order  to 
better  protect  underground  sources  of 
drinking  water,  EPA  must  use  its  au- 
thorities more  effectively  and  when 
necessary    amend    pesticide    registra- 


tions. And  in  this  area,  the  ground 
water  amendment  reported  by  the  Ag- 
riculture Committee  is— despite  con- 
siderable effort  on  the  part  of  the 
drafters— still  woefully  inadequate. 

EPA  should  not  be  in  a  position  of 
waiting  until  there  is  a  reasonable  like- 
lihood that  drinking  water  standards 
will  be  exceeded  in  wells  in  several  lo- 
calities before  EPA  initiates  proceed- 
ings to  amend  the  registration  of  a 
leaching  pesticide.  Nor  do  I  believe 
Congress  intends  to  establish  a  short- 
sighted policy  that  offers  lesser  pro- 
tections to  underground  sources  of 
drinking  water  that  have  not  yet  been 
tapped.  Surely  we  do  not  intend  to 
condone- contamination  beyond  drink- 
ing water  standards  simply  because 
the  contamination  does  not  happen  to 
intersect  a  drinking  water  well.  Frank- 
ly. I  fail  to  see  the  difference  between 
that  approach  and  the  approach  that 
the  agency  has  already  stumbled  into 
with  TEMIK  and  EDB.  EPA's  past  ti- 
midity is  not  a  satisfactory  model  for 
new  public  policy. 

EPA  clearly  needs  to  look  ahead,  to 
assess  the  pesticides  that  are  leaching 
into  ground  water,  and  to  work  with 
the  manufacturers  and  the  users  of 
such  pesticides  to  assure  that  the  na- 
tional label  restrictions  limit  to  the 
greatest  extent  practicable  the  con- 
tamination of  underground  sources  of 
drinking  water. 

I  believe  that  the  registration 
amendment  section  of  the  reported 
bill  should,  and  hopefully  will,  be  in- 
terpreted by  EPA  so  as  to  establish  a 
regional  but  proactive  approach— re- 
sponding to  contamination  of  ground 
water  at  levels  of  concern,  but  moving 
on  registration  amendments  before 
drinking  water  sources  that  we  use 
today  or  that  we  may  need  tomorrow- 
are  in  serious  jeopardy.  However,  I  am 
deeply  concerned  that  the  section 
might  be  interpreted  otherwise,  and  I 
cannot  support  a  congressional  answer 
that  may  be  used  as  an  excuse  for  in- 
action. 

CONCLUSION 

Mr.  President,  years  of  effort  on  the 
part  of  several  organizations  con- 
cerned about  safer  uses  of  pesticides 
have  been  devoted  to  formulating  a 
FIFRA  bill  this  year.  For  example, 
many  organizations  supported  S.  2215, 
the  bill  I  introduced  with  Senators 
LuGAR  and  Proxmire,  and  that  bill  is 
the  source  of  many  provisions  of  S. 
2792.  Such  organizations  include  the 
campaign  on  pesticide  reform— a  coali- 
tion of  41  consumer,  environmental, 
and  labor  groups— and  the  National 
Agricultural  Chemicals  Association, 
whose  membership  includes  some  92 
companies.  I  would  hope  that  we  can 
pass  a  bill  in  the  Senate  that  rewards 
the  efforts  of  those  groups. 

The  House  of  Representatives  has 
passed  similar  legislation— H.R.  2482— 
and  we  must  act  rapidly  in  the  Senate 


to  conclude  a  conference  before  this 
session  of  Congress  ends. 

FIFRA    "RECIPROCITY  FOR  DEALER  UCEIfSING" 

Mr.  HEFLIN.  Mr.  President,  the 
three  main  wood  preservatives— pen- 
tachlorophenol,  creosote,  and  inorgan- 
ic arsenicals— will  become  restricted- 
use  pesticides  on  November  10.  1986. 
Some  States  now  require  all  persons 
who  use.  distribute,  or  sell  pesticides 
classified  for  restricted  use  to  meet 
each  States'  certified  pesticide  applica- 
tor requirements  for  the  respective 
States.  This  is  a  hardship  on  many 
small  businesses  which  distribute  and 
sell  these  pesticides  in  many  States.  It 
is  also  a  needless  duplication  of  private 
and  government  workers'  time  and  fi- 
nancial resources.  Reciprocity  for  pes- 
ticide dealer  licensing  is  needed  in 
those  areas  without  cooperative  agree- 
ments to  mutually  recognize  uniform 
licensing  requirements. 

Report  99-424  on  S.  2792,  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  Amendments  of  1985,  page  67 
contains  the  following  language  deal- 
ing with  the  reciprocity  of  training: 

In  general,  it  is  the  intent  of  the  commit- 
tee that  these  amendments  should  be  con- 
strued in  a  manner  that  encourages  the 
States  to  employ  reciprocity  for  the  satisfac- 
tion of  training  requirements  in  situations 
where  applicators  are  applying  pesticides  In 
more  than  one  State.  Reciprocity  among 
the  States  should  be  considered  an  effective 
means  of  achieving  a  consistently  high  level 
of  competency  while  encouraging  the  free 
flow  of  commerce  across  State  lines. 

The  spirit  of  this  report  language 
should  apply  in  situations  where  deal- 
ers, sales  representatives,  and  techni- 
cal representatives  of  wood  preserving 
pesticides  are  selling  their  product  in 
multistate  areas.  Reciprocity  in  this 
area  would  also  help  to  achieve  a  con- 
sistent high  level  of  dealers  competen- 
cy while  encouraging  the  free  flow  of 
commerce  across  State  lines. 

Thank  you,  Mr.  President. 

Mr.  WILSON.  Mr.  President,  it  has 
been  8  years  since  the  reform  process 
which  we  are  debating  today  has  been 
successfully  completed.  The  last  time 
Congress  amended  the  Federal  pesti- 
cide law— known  as  FIFRA— was  in 
1978.  In  recent  years,  many  of  us  have 
become  concerned  about  the  adequacy 
of  the  statute  and  are  interested  in  im- 
proving the  regulatory  framework. 

This  interest  and  concern  is  obvious- 
ly not  confined  to  the  Members  of  the 
Senate.  Indeed,  a  diverse  coalition  of 
interested  parties— including  the 
Agency  itself— have  spent  numerous 
hours,  working  together,  in  an  attempt 
to  address  and  resolve  some  of  the 
most  difficult  and  contentious  issues 
regarding  this  law.  such  as  pesticide 
reregistration  and  cancellation.  I  be- 
lieve that  these  groups— as  well  as  the 
distinguished  managers  of  the  bill- 
are  to  be  commended  or  their  efforts 
which  have  greatly  eased  the  reau- 
thorization process. 
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The  bill  before  us  contains  provi- 
sions which  represents  major  improve- 
ment, in  the  existing  statute.  The  7- 
year  reregistration  process  is  especial- 
ly noteworthy.  By  1994,  every  food  use 
chemical  will  have  been  retested  by 
the  manufacturers  and  its  health  and 
safety  data  reevaluated  by  EPA  to  de- 
termine if  the  registration  of  the  pesti- 
cide should  continue  or  withdraw. 

As  part  of  the  registration  process, 
all  interested  parties  will  have  access 
to  data  prior  to  EPA  approving  a 
chemical's  use  on  food  products,  so 
that  they  can  more  effectively  and 
knowingly  participate  in  the  Agency's 
decisionmaking.  Once  EPA  approves  a 
registration  and  establishes  a  toler- 
ance, then  the  bill  would  provide  that 
the  tolerance  generally  applies  uni- 
formly throughout  the  country. 

There  are  several  wise  exceptions  to 
these  national  uniformity  provisions 
which  permit  State  initiatives  where 
required  to  give  consumers  essential 
protection,  such  as  that  based  on  com- 
pelling local  circumstances,  which 
would  allow  a  State  to  diverge  from 
the  national  norm. 

In  another  provision,  if  any  State 
disagrees  with  the  federally  estab- 
lished tolerance  level,  it  is  free  to  peti- 
tion EPA  to  review  and  change  the 
Federal  standard.  The  bill  provides 
that  EPA  would  have  60  days  in  which 
to  act  upon  the  petition;  and  if  the 
Agency  fails  to  respond  in  a  timely 
manner,  then  the  State  can  set  its  own 
tolerance  level. 

Similarly,  the  bill  wisely  provides 
that  a  State  could  expeditiously  set  its 
own  tolerance  level  if  its  citizens  are 
faced  with  an  imminent  hazard,  which 
State  agriculture  officials  are  fully 
prepared  to  do  in  California  should 
the  need  arise. 

Moreover,  the  uniformity  provisions 
are  almost  entirely  prospective.  In 
other  words,  only  the  tolerance  level 
on  pesticides  which  meet  the  new  min- 
imum data  requirements  established 
in  1985  by  EPA  would  be  subject  to 
the  bill's  uniformity  provision.  In  my 
view,  this  makes  sense  given  the  strin- 
gent reregistration  standards  and 
timetable  contained  in  the  bill.  As  the 
Los  Angeles  Times  seated  in  an  August 
5  editorial,  applying  Uniform  stand- 
ards only  to  pesticides  approved  in  the 
future  under  tough  guidelines  *  •  * 
might  be  an  avenue  for  compromise." 

If  this  bill  is  enacted,  pesticide  labels 
will  not  only  list  major  active  ingredi- 
ents, but  will  include  inerts  that  may 
pose  a  health  or  safety  concern.  In  ad- 
dition, producers  who  apply  the  prod- 
uct in  a  manner  consistent  with  the 
label  will  not  be  liable  for  resulting 
damages  associated  with  the  chemical. 

The  bill  would  also  restore  some  of 
the  patent  term  protection  to  which 
manufacturers  of  chemicals  are  legiti- 
mately entitled,  but  which  they  fre- 
quently lose  due  to  the  length  of  the 
Federal  registration  process.  This  part 


of  the  bill  represents  the  patent  term 
restoration  proposal  which  has  been 
introduced  in  previous  Congresses  and 
which  I  have  cosponsored. 

This  legislation  is  of  particular  im- 
portance to  me  and  the  farmers  in  my 
State.  Because  California  is  the  Na- 
tion's largest  agricultural-producing 
State,  it  is  also  a  major  user  of  regis- 
tered pesticides.  By  some  estimates, 
California  uses  approximately  20  per- 
cent of  our  Nation's  pesticides. 

In  addition,  California  has  the  Coun- 
try's most  diverse  agricultural  econo- 
my— commercially  producing  more 
than  200  different  commodities.  Many 
of  the  fruits  and  vegetables  and  nuts 
upon  which  Californian  farmers  rely 
for  their  livelihood  represent  only 
minor  uses  for  the  pesticides  produced 
by  chemical  manufacturers.  Fortu- 
nately, the  bill  before  us  assures  that 
manufacturers  will  continue  to  have 
incentives  for  marketing  safe  and  ef- 
fective products  for  these  so-called 
minor  use  crops.  In  addition,  the  bill 
would  ensure  that  the  Secretary  of  Ag- 
riculture continue  to  provide  support 
for  the  so-called  IR-4  program  which 
develops  the  testing  data  upon  which 
EPA  relies  for  registering  these  minor 
use  pesticides. 

For  all  of  these  reasons,  the  bill  is 
being  supported  by  a  diverse  coalition 
of  environmental,  chemical,  and  agri- 
cultural organizations.  And  under- 
standably so.  It  provides  essential  pro- 
tection for  consumers  by  means  of 
wise  exceptions  to  its  general  rule  of 
national  uniformity.  State  initiatives 
are  permitted  where  required  to  give 
this  protection.  Accordingly,  I  was 
pleased  to  support  the  bill  in  commit- 
tee and  urge  my  colleagues  to  join 
with  me  in  passing  this  critical  legisla- 
tion on  final  passage. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
2482,  Calendar  Order  No.  951,  the 
House  companion  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2482)  to  amend  the  Federal 
Insecticide,  F\ingicide.  and  Rodenticide  Act, 
and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LUGAR.  Mr.  President.  I  move 
to  strike  out  all  after  the  enacting 
clause  of  H.R.  2482  and  insert  the  text 
of  S.  2792,  as  amended. 

The  motion  was  agreed  to. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  2482),  as  amended, 
was  read  the  third  time  and  passed,  as 
follows: 

H.R.  2482 

SECTION    1.    SHORT   TITLE    AND   TABLE   OF   CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  Amendments  of  1986". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  References  to  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenti- 
cide Act. 

TITLE  I-REGISTRATION 

Sec.  101.  Preregistration  access  to  data. 

Sec.  102.  Criminal  penalties  for  disclosure 
of  information. 

Sec.  103.  Conditional  registration. 

Sec.  104.  Definition  of  outstanding  data  re- 
quirement. 

Sec.  105.  Reregistration  of  registered  pesti- 
cides. 

Sec.  106.  Administrator's  authority  to  re- 
quire data  on  inert  ingredients. 

Sec.  107.  Definition  of  ingredient  state- 
ment. 

Sec.  108.  Disclosure  of  inert  ingredients. 

Sec.  109.  Compensation  for  data  on  inert  in- 
gredients. 

TITLE  II-INFORMATION  DISCLOSURE 

Sec.  201.  Public  right  to  know. 

Sec.  202.  Data  disclosure  to  States. 
TITLE  III-REVIEW  AND 
CANCELLATION 

Sec.  301.  Public  interim  administrative 
review. 

Sec.  302.  Hearing  procedures  after  public 
interim  administrative  review. 

Sec.  303.  Cancellation  and  change  in  classi- 
fication or  labels. 

Sec.  304.  Public  hearings  and  scientific 
review. 

Sec.  305.  Administrative  changes. 

Sec.  306.  Cancellation  of  registration  based 
on  false  or  invalid  data. 

TITLE  IV-RECORDS  AND 
INSPECTIONS 
Sec.  401.  Records. 
Sec.  402.  Inspections. 

TITLE  V-EXPORTS 
Sec.  501.  Definition  of  misbranded. 
Sec.  502.  Definition  of  importing  country. 
Sec.  503.  Pesticides  and  devices  intended  for 

export. 
Sec.  504.  Cancellation  notices  furnished  to 

foreign  governments. 
Sec.  505.  Cooperation   in   international   ef- 
forts. 

TITLE  VI-CERTIFICATION,  TRAINING. 
AND  RECORDKEEPING  FOR  PESTI- 
CIDE APPUCATORS 

Sec.  601.  Certification,  training,  and  record- 
keeping for  pesticide  applica- 
tors. 
TITLE  VII-ADDITIONAL  DATA,  DATA 
COMPENSATION.  AND  PATENTS 

Sec.  701.  Additional  data  to  support  exist- 
ing registrations. 
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Sec.  702.  Data  compensation  and  arbitra- 
tion. 

Sec.  703;  Restoration    of   patent   term    for 
certain  agricultural  and  chemi- 
cal products. 
TITLE  VIII-GENERAL 
Subtitle  A— Amendments  to  the  Federal 

Insecticide,  Fungicide,  and  Rodenticide  Act 

Sec.  801.  Authority  of  States. 

Sec.  802.  Definitions. 

Sec.  803.  Information  requested. 

Sec.  804.  Cooperative  agreements. 

Sec.  805.  Scientific  Advisory  Panel. 

Sec.  806.  Authority  for  EPA  action. 

Sec.  807.  Expiration  of  State  primary  en- 
forcement res[X)nsibility. 

Sec.  808.  Unlawful  acts. 

Sec.  809.  Penalties  and  subpoenas. 

Sec.  810.  Congressional  review. 

Sec.  811.  Review  of  regulations. 

Sec.  812.  I>elegation  and  cooi)eration. 

Sec.  813.  Indemnification  by  EPA. 

Sec.  814.  Ground  water  authority. 

Sec.  815.  Worker  health  and  safety. 

Sec.  816.  Authorization  for  appropriations. 

Sec.  817.  Neurotoxic  and  behavioral  effects 
of  pesticides. 

Sec.  818.  Pesticide  containers. 

Sec.  819.  Antimicrobial  standards. 

Sec.  820.  Notice  for  stored  pesticides  with 
canceled  or  suspended  registra- 
tions. 

Sec.  820A.  Use    of    pesticides    by    Federal 
agencies. 
Subtitle  B— Other  Provisions 

Sec.  821.  IR4  program. 

Sec.  822.  Pesticide  risk  rating. 

Sec.  823.  Salinity  laboratory,  Riverside, 
California. 

Sec.  824.  Study. 

TITLE  IX-CLARIF^ING  AND 
TECHNICAL  AMENDMENTS 
Sec.  901.  Clarifying  amendments. 
Sec.  902.  Technical  amendments. 
Sec.  903.  Table  of  contents  amendments. 

TITLE  X-EFFECTIVE  DATE 
Sec.  1001.  Effective  date. 

TITLE  XI— HOMELESS  ELIGIBIUTY 
CLARIFICATION  ACT 
Sec.  1101.  Short  title. 

Subtitle  A— Emergency  Food  for  the 
Homeless 
Sec.  1111.  Meals  served  to  homeless  individ- 
uals. 
Subtitle  B— Job  Training  for  the  Homeless 
Sec.  1121.  Job  training  for  the  homeless. 
Subtitle  C— Entitlemente  Eligibility 
Sec.  1131.  Treatment  of  homeless  individ- 
uals eligible  under  AFDC.  SSI, 
and  medicaid  programs. 
Sec.  1132.  Single  application   for  SSI   and 
food    stamp    benefits    by    SSI 
pre-release  individuals. 
Sec.  1133.  Delivery    of    veterans'    benefits 
payments. 

SEC.  2.  REFERENCES  TO  THE  FEDERAL  INSECTI- 
CIDE. FUNGICIDE.  AND  RODENTICIDE 
ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Federal  Insecticide,  F^ingicide,  and  Ro- 
denticide Act  <7  U.S.C.  136  et  seq.). 
TITLE  I— REGISTRATION 
SEC.  101.  PREREGISTRATION  ACCESS  TO  DATA. 

(a)  In  General.— Section  3(c)  (7  U.S.C. 
136a(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 


"(9)  PREREGISTRATION  ACCESS  TO  DATA.— 

"(A)  If  an  application  for— 

"(i)  a  registration  of  a  pesticide  containing 
a  new  active  ingredient;  or 

"(ii)  a  registration  of  a  pesticide  to  author- 
ize the  initial  food  use  of  a  pesticide  active 
ingredient, 

is  submitted  to  the  Administrator,  the  Ad- 
ministrator, before  acting  on  such  applica- 
tion, shall  provide,  in  accordance  with  this 
paragraph,  public  access  to  health,  safety, 
and  environmental  data  that  are  submitted 
or  cited  in  support  of  such  application. 

"(B)  To  obtain  access  to  the  data  referred 
to  in  subparagraph  (A),  a  person  shall  send 
by  certified  mail— 

"(i)  not  later  than  30  days  after  the  publi- 
cation under  paragraph  (4)  of  a  notice  of 
the  application  referred  to  in  subparagraph 
(A):  and 

"(ii)  simultaneously  to  the  Administrator 
and  to  the  applicant  for  the  regristration  of 
the  pesticide, 

a  request  for  such  access  and  the  affirma- 
tion required  by  subparagraph  (D). 

"(C)(i)  Unless  within  15  days  after  the  re- 
ceipt by  the  Administrator  of  a  request  for 
access  to  such  data  and  of  an  affirmation 
complying  with  subparagraph  (D)  the  appli- 
cant submits  to  the  Administrator  an  objec- 
tion to  the  request  asserting  that  the  affir- 
mation is  inaccurate  and  the  reasons  for  the 
objection,  the  Administrator  shall  grant  the 
request.  If  an  objection  to  a  request  is  sub- 
mitted to  the  Administrator  within  such  15- 
day  period,  the  Administrator  shall  deter- 
mine whether  to  grant  the  request  within  5 
days  after  the  receipt  of  the  objection.  If 
the  Administrator  determines  to  grant  the 
request,  access  shall  not  be  permitted  until 
5  days  after  the  applicant  making  the  objec- 
tion has  been  notified  that  access  has  been 
granted. 

"(ii)  If  access  to  data  is  denied  under 
clause  (i),  comments  on  the  application  for 
which  such  data  were  submitted  or  cited 
shall  be  filed  within  60  days  after  the  deci- 
sion of  the  Administrator  denying  access. 

"(D)(i)  Data  referred  to  in  subparagraph 
(A)  may  be  made  available  only  to  a  person 
who  provides  an  affirmation  (and  such  sup- 
porting evidence  as  the  Administrator  con- 
siders necessary)  containing  the  information 
prescribed  by  clause  (ii). 

"(ii)  The  affirmation  required  under 
clause  (i)  shall— 

"(I)  state  that  the  person  is  not  engaged 
in,  and  is  neither  employed  by  nor  acting 
(directly  or  indirectly)  on  behalf  of  any 
other  person  or  affiliate  thereof  engaged  in, 
the  production,  sale,  or  distribution  of  a  pes- 
ticide; 

"(ID  identify  any  business,  employer,  or 
other  person,  if  any,  on  whose  behalf  the 
person  is  requesting  access  to  the  data;  and 

"(III)  state  that  the  person  will  not  inten- 
tionally or  recklessly  violate  this  paragraph. 

"(iii)  For  purposes  of  clause  (ii),  an  affili- 
ate of  a  person  is  a  person  who  directly  or 
indirectly,  through  one  or  more  interme- 
diates, controls  or  is  controlled  by  or  is 
under  common  control  with  the  other 
person. 

"(iv)  Section  1001  of  title  18,  United  States 
Code,  shall  apply  to  an  affirmation  made 
under  this  subparagraph. 

"(E)(i)  Data  supporting  an  application 
may  be  made  available  under  subparagraph 
(A)  to  a  person  only  for  the  purpose  of  per- 
mitting the  person  to  comment  to  the  Ad- 
ministrator on  such  application.  Such  com- 
ments may  reasonably  quote  data  submitted 
to  the  Administrator.  No  person,  including 
the   Administrator,   may    make   such   com- 


ments public  before  the  decision  of  the  Ad- 
ministrator on  the  application  for  the  regis- 
tration of  the  pesticide  for  which  such  data 
were  submitted  or  after  such  decision  if  the 
application  for  registration  is  denied. 

"(ii)  Except  as  provided  in  clause  (iii),  a 
person  who  obtains  data  under  subpara- 
graph (A)  (directly  or  indirectly)  may  not— 

"(I)  publish,  copy,  or  transfer  the  data  to 
any  other  person  to  obtain  approval  to  sell, 
manufacture,  or  distribute  a  pesticide  any-' 
where  in  the  world;  or 

"(II)  use  the  data  for  any  purpose  in  any 
court  or  agency  of  the  United  States  or  any 
State  or  political  subdivision  thereof  before 
the  decision  of  the  Administrator  on  the  ap- 
plication for  the  registration  of  the  pesti- 
cide for  which  such  data  were  submitted  or 
after  such  decision  if  the  application  for 
registration  is  denied. 

"(iii)  Such  data  and  comments  may  be  dis- 
closed consistent  with  section  10  after  regis- 
tration of  the  pesticide  for  which  such  data 
were  submitted. 

"(F)(i)  Data  made  available  under  this 
paragraph  may  be  examined  at  an  office  of 
the  Environmental  Protection  Agency  or  an 
appropriate  State  agency  under  the  condi- 
tions prescribed  by  this  paragraph  and  may 
not  be  removed  from  such  office. 

"(ii)  The  Administrator  shall  maintain  a 
record  of  the  persons  who  inspect  data.  A 
copy  of  such  recorji  shall  be  sent  to  the  data 
submitter  on  request. 

"(G)  Once  access  to  data  respecting  an  ap- 
plication Is  granted,  the  data  may  be  exam- 
ined and  notes  may  be  taken  for  use  in  de- 
veloping comments  on  the  application.  Such 
comments  on  the  application  shall  be  filed 
within  60  days  after  the  decision  of  the  Ad- 
ministrator granting  access,  unless  the  com- 
ment period  is  extended  by  the  Administra- 
tor for  an  additional  30  days  for  good 
cause.". 

(b)  Notice  of  Application.— Section 
3(c)(4)  (7  U.S.C.  136a(c)<4))  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"promptly"  and  inserting  in  lieu  thereof 
"not  later  than  30  days";  and 

(2)  in  the  second  sentence— 

(A)  by  striking  out  "The  notice"  and  in- 
serting in  lieu  thereof  "Except  as  provided 
in  paragraph  (9),  the  notice":  and 

(B)  by  striking  out  "30"  and  inserting  in 
lieu  thereof  "60". 

SEC.  102.  CRIMINAL  PENALTIES  FOR  DISCLOSIRE 
OF  INFORMATION. 

Paragraph  (3)  of  section  14(b)  (7  U.S.C. 
1361(b)(3))  is  amended  to  read  as  follows: 

"(3)  DlSCLOSlTRE  OF  INFORMATION.— 

"(A)  Any  person  who,  with  intent  to  de- 
fraud, uses  or  reveals  information  relative 
to  the  formula  of  a  product  acquired  under 
section  3  shall  be  fined  not  more  than 
$25,000  or  imprisoned  for  not  more  than  3 
years,  or  both. 

"(B)  Any  person,  including  any  officer, 
contractor,    or    employee    of    the    United 
States  or  a  State,  who- 
'd) is  granted  access  to  data  under  section 
3(c)(9):  and 

"(ii)  in  furtherance  of  a  commercial  pur- 
pose involving  the  production,  registration, 
distribution,  or  sale  of  a  pesticide— 
"(I)  knowingly  violates  such  section;  or 
"(II)  knowingly  allows  data  to  be  made 
available  in  violation  of  such  section, 
shall  be  fined  not  more  than  $100,000  or  im- 
prisoned  for  not   more  than   3   years,   or 
both.". 
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SEC.  103.  CONDITIONAL  REGISTRATION. 

Subparagraphs  (B)  and  (C)  of  section 
3(c)(7)  (7  U.S.C.  136a(cK7)  (B)  and  (O)  are 
amended  to  read  as  follows: 

■•(B)(i)  The  Administrator  may  condition- 
ally amend  the  registration  of  a  pesticide 
under  this  subparagraph  to  permit  addition- 
al uses  of  such  pesticide  notwithstanding 
the  fact  that  data  concerning  the  pesticide 
may  be  insufficient  to  support  an  uncondi- 
tional amendment,  if  the  Administrator  de- 
termines that— 

•■(I)  the  applicant  has  submitted  or  cited 
additional  data  that  the  Administrator  may 
require  solely  for  the  proposed  additional 
use; 

•■(II)  amending  the  registration  in  the 
manner  proposed  by  the  applicant  would 
not  materially  increase  the  risk  of  any  un- 
reasonable adverse  effect  on  the  environ- 
ment: and 

"(III)  the  additional  use  is  in  the  public 
interest. 

■■(ii)(I)  Except  as  provided  in  subclause 
(II),  if  the  Administrator  has  issued  a  notice 
stating  that  a  pesticide,  or  any  ingredient 
thereof,  meets  or  exceeds  risk  criteria  asso- 
ciated in  whole  or  in  part  with  human  die- 
tary exposure  and  specified  in  regulations 
issued  under  paragraph  (8),  no  registration 
of  the  pesticide  may  be  amended  under 
clause  (i)  to  add  any  food  or  feed  use  during 
the  pendency  of  any  evaluation  by  the  Ad- 
ministrator initiated  by  such  notice. 

"(II)  If  the  Administrator  has  issued  a 
notice  stating  that  a  pesticide,  or  any  ingre- 
dient thereof,  meets  or  exceeds  risk  criteria 
associated  in  whole  or  in  part  with  human 
dietary  exposure  and  specified  in  regula- 
tions issued  under  paragraph  (8),  the  Ad- 
ministrator may  amend  the  registration  of 
the  pesticide  under  clause  (i)  to  add  a  minor 
food  or  feed  use  if  the  Administrator  deter- 
mines, with  the  concurrence  of  the  Secre- 
tary of  Agriculture,  that  there  is  not  avail- 
able an  effective  alternative  pesticide  that 
does  not  meet  or  exceed  such  risk  criteria. 

"(iii)  An  applicant  seeking  an  amended 
registration  of  a  pesticide  under  this  sub- 
paragraph shall  submit  or  cite  to  the  Ad- 
ministrator such  data  as  would  be  required 
to  obtain  a  registration  of  a  similar  pesticide 
under  paragraph  (5).  Except  as  provided  in 
clause  (iv),  if  the  applicant  is  unable  to 
submit  or  cite  an  item  of  such  data  because 
it  has  not  yet  been  generated,  the  Adminis- 
trator may  amend  the  registration  of  the 
pesticide  under  such  conditions  as  will  re- 
quire the  submission  or  citation  of  such 
data  not  later  than  the  time  such  data  are 
required  to  be  submitted  for  the  mainte- 
nance of  a  registration  of  the  similar  pesti- 
cide under  this  section. 

"(iv)  If  data  concerning  chronic  dosing, 
oncogenicity,  reproductivf  effects,  mutage- 
nicity, neurotoxicity,  or  ..eritogenicity  are 
required  to  support  th-  registration  of  a 
pesticide  and  if  a  period  .easonably  suffi- 
cient for  the  generation  v  iid  submission  of 
such  data  has  elapsed  sir.e  the  Administra- 
tor first  imposed  the  data  requirement,  a 
conditional  amendment  to  permit  an  addi- 
tional use  of  the  pesticide  for  other  than  a 
minor  use  shall  not  be  granted  under  clause 
(i)  unless  such  data  have  been  submitted. 

"(C)(i)  The  Administrator  may  condition- 
sdly  register  a  pesticide  under  this  subpara- 
graph containing  an  active  ingredient  not 
contained  in  any  registered  pesticide  for  a 
period  reasonably  sufficient  for  generation 
and  submission  of  required  data  that  have 
not  been  submitted  because  a  [>eriod  reason- 
ably sufficient  for  generation  of  the  data 
has  not  elapsed  since  the  Administrator 
first  imposed  the  data  requirement— 


"(I)  on  the  conditions  that  by  the  end  of 
such  period  the  Administrator  receives  such 
data  and  that  the  data  that  the  Administra- 
tor receives  do  not  meet  or  exceed  risk  crite- 
ria enumerated  in  regulations  issued  under 
paragraph  (8):  and 

"(II)  on  such  other  conditions  as  the  Ad- 
ministrator may  prescribe. 

"(ii)  A  conditional  registration  under  this 
subparagraph  shall  be  granted  only  if  the 
Administrator  determines  that— 

"(I)  use  of  the  pesticide  during  the  period 
referred  to  in  clause  (i)  will  not  cause  any 
unreasonable  adverse  effect  on  the  environ- 
ment: and 

"(II)  use  of  the  pesticide  is  in  the  public 
interest. 

"(iii)  The  Administrator  shall  not  condi- 
tionally register  a  pesticide  under  this  sub- 
paragraph if— 

"(I)  data  concerning  chronic  dosing,  onco- 
genicity, reproductive  effects,  mutagenicity, 
neurotoxicity,  or  teratogenicity  would  be  re- 
quired for  registration  of  such  a  pesticide 
under  paragraph  (5); 

"(II)  a  period  reasonably  sufficient  for 
generation  of  such  data  has  elapsed  since 
the  Administrator  first  imposed  the  data  re- 
quirement: and 

"(III)  such  data  have  not  been  submitted 
to  the  Administrator.". 

SEC.  IW.  DEFINITION  OF  OLTSTANDINC  DATA  RE- 
QIIREMENT. 

Section  2  (7  U.S.C.  136)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(ff )  Outstanding  Data  Requirement.- 

"(1)  In  generai..— The  term  'outstanding 
data  requirement'  means  a  requirement  for 
any  study,  information,  or  data  that  is  nec- 
essary to  make  a  determination  under  sec- 
tion 3(c)(5)  and  which  study,  information, 
or  data— 

"(A)  has  not  been  submitted  to  the  Ad- 
ministrator: or 

"(B)  if  submitted  to  the  Administrator, 
the  Administrator  has  determined  must  be 
resubmitted  because  it  is  not  valid,  com- 
plete, or  adequate  to  make  a  determination 
under  section  3(c)(5)  and  the  regulations 
and  guidelines  issued  under  such  section,  as 
determined  by  the  Administrator. 

"(2)  Factors.- In  making  a  determination 
under  paragraph  (1)(B)  respecting  a  study, 
the  Administrator  shall  examine,  at  a  mini- 
mum, relevant  protocols,  documentation  of 
the  conduct  and  analysis  of  the  study,  and 
the  results  of  the  study  to  determine  wheth- 
er the  study  and  the  results  of  the  study 
fulfill  the  data  requirement  for  which  the 
study  was  submitted  to  the  Administrator.". 

SEC.  105.  REREGISTRATION  OF  REGISTERED  PESTI- 
CIDES. 

(a)  In  General.— The  Act  is  amended  by 
inserting  after  section  3  (7  U.S.C.  136a)  the 
following  new  section: 

"SEC.  3A.  REREGISTRATION  OF  REGISTERED  PESTI- 
CIDES. 

"(a)  General  Rule.— The  Administrator 
shall  reregister,  in  accordance  with  this  sec- 
tion, each  registered  pesticide  containing 
any  active  ingredient  contained  in  any  pesti- 
cide first  registered  before  November  1. 
1984.  except  for  any  pesticide  as  to  which 
the  Administrator  has  determined,  after  Nd^ 
vember  1.  1984,  and  before  the  effective 
date  of  this  section,  that— 

"'(1)  there  are  no  outstanding  data  re- 
quirements: and 

""(2)  the  requirements  of  section  3(cK5) 
have  been  satisfied. 

"'(b)  Special  Authorities  of  Administra- 
tor.- 

"(1)  Guidelines.— 


"(A)  Not  later  than  1  year  after  the  effec- 
tive date  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  Amendments  of 
1986,  the  Administrator,  by  order,  shall 
issue  guidelines  to  be  followed  by  regis- 
trants in  accordance  with  subsection  (f)(1) 
in— 

"'(i)  summarizing  studies: 

""(ii)  reformatting  studies; 

""(iii)  identifying  adverse  information:  and 

"'(iv)  identifying  studies  that  have  been 
submitted  previously  that  may  not  meet  the 
requirements  of  section  3  or  regulations 
issued  under  such  section. 

"(B)  Guidelines  issued  under  this  para- 
graph shall  not  be  subject  to  judicial  review. 

"(2)  Monitoring.— The  Administrator 
shall  monitor  the  progress  of  registrants  in 
acquiring  and  submitting  the  data  required 
under  this  section. 

"(3)  Suspensions  and  penalties.— 

""(A)  The  Administrator  shall  issue  a 
notice  of  intent  to  suspend  the  registration 
of  a  pesticide  in  accordance  with  the  proce- 
dures prescribed  by  section  3(c)(2)(B)(iv) 
if- 

"(i)  the  Administrator  determines  that 
progress  is  insufficient  to  ensure  the  sub- 
mission of  the  data  required  for  such  pesti- 
cide under  a  commitment  made  under  sub- 
section (e)(3)(B)  or  (f)(1)(H)  within  the  time 
period  prescribed  by  subsection  (e)(4)(B)  or 
(f)(2)(B)  or  the  registrant  has  not  submitted 
such  data  to  the  Administrator  within  such 
time  period: 

"(ii)  the  Administrator  determines  that 
tests  necessary  to  fill  an  outstanding  data 
requirement  for  such  pesticide  have  not 
been  initiated  within  1  year  after  the  issu- 
ance of  a  notice  under  subsection  (g)(1)(B): 

"(iii)  the  Administrator  determines  that 
progress  is  insufficient  to  ensure  submission 
of  the  data  referred  to  in  clause  (ii)  within 
the  time  period  prescribed  by  subsection 
(g)(2)(B)  or  the  required  data  have  not  been 
submitted  to  the  Administrator  within  such 
time  period:  or 

"(iv)  a  registrant  fails  to  comply  with 
clause  (ii)  or  (iii)  of  section  3(c)(2)(B). 

"(B)  A  registrant  who  submits  a  certifica- 
tion under  subsection  (f)(1)(G)  that  is  false 
shall  be  considered  to  have  violated  this  Act 
and  shall  be  subject  to  the  penalties  pre- 
scribed by  section  14. 

"(c)  REREGISTRATION  PHASES.— Reregistra- 
tions  of  pesticides  under  this  section  shall 
be  carried  out  in  the  following  phases: 

"(1)  The  first  phase  shall  include  the  list- 
ing under  subsection  (d)  of  the  active  ingre- 
dients of  the  pesticides  that  will  be  reregis- 
tered. 

"(2)  The  second  phase  shall  include  the 
submission  to  the  Administrator  under  sub- 
section (e)  of  notices  by  registrants  respect- 
ing their  intention  to  seek  reregistration. 
identification  by  registrants  of  missing  and 
inadequate  data  for  such  pesticides,  and 
commitments  by  registrants  to  replace  such 
missing  or  inadequate  data  within  the  appli- 
cable time  period. 

"(3)  The  third  phase  shall  include  submis- 
sion to  the  Administrator  by  registrants  of 
the  information  required  under  subsection 
(f). 

"(4)  The  fourth  phase  shall  include  an  in- 
dependent, initial  review  by  the  Administra- 
tor under  sut>section  (g)  of  submissions 
under  phases  two  and  three,  identification 
of  outstanding  data  requirements,  and  the 
issuance,  as  necessary,  of  requests  for  addi- 
tional data. 

"(5)  The  fifth  phase  shall  include  the 
review  by  the  Administrator  under  subsec- 
tion (h)  of  data  submitted  for  reregistration 
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months  after  such 
first  150  pesticide 
determined    under 


and  appropriate  regulatory  action  by  the 
Administrator. 

"(d)  Phase  One.— 

"(1)  Priority  for  reregistration.— For 
purposes  of  the  reregistration  of  the  pesti- 
cides described  in  subsection  (a),  the  Admin- 
istrator shall  list  the  active  ingredients  of 
pesticides  and  shall  give  priority  to,  among 
others,  active  ingredients  (other  than  active 
ingredients  for  which  registration  standards 
have  been  issued  before  the  effective  date  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  Amendments  of  1986)  that— 

"(A)  are  in  use  on  or  in  food  or  feed  and 
may  result  in  postharvest  residues; 

"(B)  may  result  in  residues  of  potential 
toxicological  concern  in  potsCble  ground 
water,  edible  fish,  or  shellfish: 

•■(C)  have  been  determined  by  the  Admin- 
istrator before  the  effective  date  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  Amendments  of  1986  to  have  significant 
outstanding  data  requirements:  or 

"(D)  are  used  on  crops,  including  in  green- 
houses and  nurseries,  where  worker  expo- 
sure is  most  likely  to  occur. 

"(2)  Reregistration  lists.— For  purposes 
of  reregistration  under  this  section,  the  Ad- 
ministrator shall  by  order— 

"(A)  not  later  than  70  days  after  the  effec- 
tive date  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  Amendments  of 
1986.  list  pesticide  active  ingredients  for 
which  registration  standards  have  been 
issued  before  such  date: 

"(B)  not  later  than  4 
effective  date,  list  the 
active    ingredients,    as 
paragraph  (1): 

"(C)  not  later  than  7  months  after  such 
effective  date,  list  the  second  150  pesticide 
active  ingredients,  as  determined  under 
paragraph  ( 1 );  and 

"(D)  not  later  than  10  months  after  such 
effective  date,  list  the  remainder  of  the  pes- 
ticide active  ingredients,  as  determined 
under  paragraph  ( 1 ). 

Each  list  shall  be  published  in  the  Federal 
Register. 

"(3)  Judicial  review— The  content  of  a 
list  issued  by  the  Administrator  under  para- 
graph (2)  shall  not  be  subject  to  judicial 
review. 

"(4)  Notice  to  registrants.— On  the  pub- 
lication of  a  list  of  pesticide  active  ingredi- 
ents under  paragraph  (2),  the  Administrator 
shall  send  by  certified  mail  to  the  regis- 
trants of  the  pesticides  containing  such 
active  ingredients  a  notice  of  the  time  by 
which  the  registrants  are  to  notify  the  Ad- 
ministrator under  subsection  (e)  whether 
the  registrants  intend  to  seek  or  not  to  seek 
reregistration  of  such  pesticides. 

"(e)  Phase  Two.— 

"(1)  In  general.— The  registrant  of  a  pesti- 
cide that  contains  an  active  ingredient  listed 
under  subparagraph  (B),  (C),  or  (D)  of  sub- 
section (d)(2)  shall  submit  to  the  Adminis- 
trator, within  the  time  t>eriod  prescril)ed  by 
paragraph  (4),  the  notice  described  in  para- 
graph (2)  and  any  information,  commit- 
ment, or  offer  described  in  paragraph  (3). 

"(2)  Notice  of  intent  to  seek  or  not  to 
seek  reregistration.— 

"(A)  The  registrant  of  a  pesticide  contain- 
ing an  active  ingredient  listed  under  sub- 
paragraph (B).  (C).  or  (D)  of  subsection 
(d)(2)  shall  notify  the  Administrator  by  cer- 
tified mail  whether  the  registrant  intends  to 
seek  or  does  not  intend  to  seek  reregistra- 
tion of  the  pesticide. 

"(B)  If  a  registrant  submits  a  notice  under 

subparagraph  (A)  of  an  intention  not  to 

tek  reregistration  of  a  pesticide,  the  Ad- 


ministrator shall  publish  a  notice  in  the 
Federal  Register  stating  that  such  a  notice 
has  been  submitted. 

"(3)  Missing  or  inadecuate  data.— Each 
registrant  of  a  pesticide  that  contains  an 
active  ingredient  listed  under  subparagraph 
(B),  (C),  or  (D)  of  subsection  (d)(2)  and  for 
which  the  registrant  submitted  a  notice 
under  paragraph  (2)  of  an  intention  to  seek 
reregistration  of  such  pesticide  shall  submit 
to  the  Administrator— 

"(A)  in  accordance  with  regulations  issued 
by  the  Administrator  under  section  3,  an 
identification  of— 

"(i)  all  data  that  are  required  by  regula- 
tion to  support  the  registration  of  the  pesti- 
cide with  respect  to  such  active  ingredient; 

"(ii)  data  that  were  submitted  by  the  reg- 
istrant previously  in  support  of  the  registra- 
tion of  the  pesticide  that  are  inadequate  to 
meet  such  regulations:  and 

"(iii)  data  identified  under  clause  (i)  that 
have  not  been  submitted  to  the  Administra- 
tor: and 

"(B)  either- 

"(i)  a  commitment  to  replace  the  data 
identified  under  subparagraph  (A)(ii)  and 
submit  the  data  identified  under  subpara- 
graph (A)(iii)  within  the  applicable  time 
period  prescribed  by  paragraph  (4)(B):  or 

"(ii>  an  offer  to  share  in  the  cost  to  be  in- 
curred by  a  person  who  has  made  a  commit- 
ment under  clause  (i)  to  replace  or  submit 
the  data  and  an  offer  to  submit  to  arbitra- 
tion as  described  by  section  3(c)(2)(B)  with 
regard  to  such  cost  sharing. 
For  purposes  of  a  submission  by  a  registrant 
under  subparagraph  (A)(ii),  data  are  inad- 
equate if  the  data  are  derived  from  a  study 
with  respect  to  which  the  registrant  is 
unable  to  make  the  certification  prescribed 
by  subsection  (f)(1)(G)  that  the  registrant 
possesses  or  has  access  to  the  raw  data  used 
in  or  generated  by  such  study.  For  purposes 
of  a  submission  by  a  registrant  under  such 
subparagraph,  data  shall  be  considered  to 
be  inadequate  if  the  data  are  derived  from  a 
study  submitted  before  January  1,  1970, 
unless  it  is  demonstrated  to  the  satisfaction 
of  the  Administrator  that  such  data  should 
be  considered  to  support  the  registration  of 
the  pesticide  that  is  to  be  reregistered. 

"(4)  Time  periods.— 

"(A)  A  submission  under  paragraph  (2)  or 
(3)  shall  be  made— 

"(i)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(B),  not  later  than  3  months  after  the 
date  of  publication  of  the  listing  of  such 
active  ingredient; 

'^  "(ii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(C),  not  later  than  3  months  after  the 
date  of  publication  of  the  listing  of  such 
active  ingredient:  and 

"(iii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(D),  not  later  than  3  months  after  the 
date  of  publication  of  the  listing  of  such 
active  ingredient. 

On  application,  the  Administrator  may 
extend  a  time  period  prescribed  by  this  sub- 
paragraph if  the  Administrator  determines 
that  factors  beyond  the  control  of  the  regis- 
trant prevent  the  registrant  from  complying 
with  such  period. 

"(B)  A  registrant  shall  submit  data  in  ac- 
cordance with  a  commitment  entered  into 
under  paragraph  (3)(B)  within  a  reasonable 
period  of  time,  as  determined  by  the  Admin- 
istrator, but  not  more  than  48  months  after 
the  date  the  registrant  submitted  the  com- 
mitment. The  Administrator,  on  application 
of  a  registrant,  may  extend  the  period  pre- 


scribed by  the  preceding  sentence  by  no 
more  than  2  years  if  extraordinary  circum- 
stances beyond  the  control  of  the  registrant 
prevent  the  registrant  from  submitting  data 
within  such  prescribed  period. 

"(5)  Cancellation  and  removal.— 

"(A)  If  the  registrant  of  a  pesticide  does 
not  submit  a  notice  under  paragraph  (2)  or 
(3)  within  the  time  prescribed  by  paragraph 
(4)(A),  the  Administrator  shall  issue  a 
notice  of  intent  to  cancel  the  registration  of 
such  registrant  for  such  pesticide  and  shall 
publish  the  notice  in  the  Federal  Register 
and  allow  60  days  for  the  submission  of 
comments  on  the  notice.  On  expiration  of 
such  60  days,  the  Administrator,  by  order 
and  without  a  hearing,  may  cancel  the  regis- 
tration or  take  such  other  action,  including 
extension  of  applicable  time  periods,  as  may 
be  necessary  to  enable  reregistration  of  such 
pesticide  by  another  person. 

"(B)(i)  If— 

"(I)  no  registrant  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)  notifies  the  Administrator  under 
paragraph  (2)  that  the  registrant  intends  to 
seek  reregistration  of  any  pesticide  contain- 
ing that  active  ingredient: 

"(II)  no  such  registrant  complies  with 
paragraph  (3)(A): 

"(III)  no  such  registrant  makes  a  commit- 
ment under  paragraph  (3)(B)  to  replace  or 
submit  all  data  described  in  clauses  (ii)  and 
(iii)  of  paragraph  (3)(A):  or 

"(IV)  the  fee  prescribed  by  subsection 
(j)(l)  has  not  been  paid  with  regard  to  the 
active  ingredient, 

the  Administrator  shall  publish  in  the  Fed- 
eral Register  a  notice  of  intent  to  remove 
the  active  ingredient  from  the  list  estab- 
lished under  subsection  (d)(2)  and  a  notice 
of  intent  to  cancel  the  registrations  of  all 
pesticides  containing  such  active  ingredient 
and  shall  provide  60  days  for  comment  on 
such  notice. 

"(ii)  After  the  60-day  period  has  expired, 
the  Administrator,  by  order,  may  cancel  any 
such  registration  without  hearing,  except 
that  the  Administrator  shall  not  cancel  a 
registration  under  this  subparagraph  if — 

"(A)  during  the  comment  period  a  person 
acquires  the  rights  of  the  registrant  in  that 
registration: 

"(B)  during  the  comment  period  that 
person  furnishes  a  notice  of  intent  to  rere- 
gister the  pesticide  in  accordance  with  para- 
graph (2);  and 

"(C)  not  later  than  120  days  after  the  pub- 
lication of  the  notice  under  this  subpara- 
graph, that  person  has  complied  with  para- 
graph (3)  and  the  fee  prescribed  by  subsec- 
tion (j)(l)  has  been  paid. 

"(f)  Phase  Three.— 

"(1)  Information  about  studies.— Each 
registrant  of  a  pesticide  that  contains  an 
active  ingredient  listed  under  subparagraph 
(B).  (C).  or  (D)  of  subsection  (d)(2)  who  has 
submitted  a  notice  under  subsection  (e)(2) 
of  an  intent  to  seek  the  reregistration  of 
such  pesticide  shall  submit,  in  accordance 
with  the  guidelines  issued  under  subsection 
(b)(1),  to  the  Administrator— 

"(A)  a  summary  of  each  study  concerning 
the  active  ingredient  previously  submitted 
by  the  registrant  in  support  of  the  registra- 
tion of  a  pesticide  containing  such  active  in- 
gredient and  considered  by  the  registrant  to 
be  adequate  to  meet  the  requirements  of 
section  3  and  the  regulations  issued  under 
such  section: 

"(B)  a  summary  of  each  study  concerning 
the  active  iogredient  previously  submitted 
by  the  registrant  in  suppori  of  the  registra- 
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tion  of  a  pesticide  containing  such  active  in- 
gredient  that  may  not  comply  with  the  re- 
quirements of  section  3  and  the  regulations 
issued  under  such  section  but  which  the  reg- 
istrant asserts  should  be  deemed  to  comply 
with  such  requirements  and  regulations; 

"(C)  a  reformat  of  the  data  from  each 
study  summarized  under  subparagraph  (A) 
or  (B)  by  the  registrant  concerning  chronic 
dosing,  oncogenicity,  reproductive  effects, 
mutagenicity,  neurotoxicity,  teratogenicity. 
or  residue  chemistry  of  the  active  ingredient 
that  were  submitted  to  the  Administrator 
before  January  1.  1982; 

"(D)  where  data  described  in  subpara- 
graph (C)  are  not  required  for  the  active  in- 
gredient by  regulations  issued  under  section 
3.  a  reformat  of  acute  and  sut>chronic  dosing 
data  submitted  by  the  registrant  to  the  Ad- 
ministrator before  January  1.  1982,  that  the 
registrant  considers  to  be  adequate  to  meet 
the  requirements  of  section  3  and  the  regu- 
lations issued  under  such  section: 

"(E)  an  identification  of  data  that  are  re- 
quired to  be  submitted  to  the  Administrator 
under  section  6(g)(4)  indicating  an  adverse 
effect  of  the  pesticide; 

"(P)  an  identification  of  any  other  infor- 
mation available  that  in  the  view  of  the  reg- 
istrant supports  the  registration; 

"(G)  a  certification  that  the  registrant  or 
the  Administrator  possesses  or  has  access  to 
the  raw  data  used  in  or  generated  by  the 
studies  that  the  registrant  summarized 
under  subparagraph  (A)  or  (B); 

"(H)  either— 

"(i)  a  commitment  to  submit  data  to  fill 
each  outstanding  data  requirement  identi- 
fied by  the  registrant;  or 

"(ii)  an  offer  to  share  in  the  cost  of  devel- 
oping such  data  to  be  incurred  by  a  person 
who  has  made  a  commitment  under  clause 
(i)  to  submit  such  data,  and  an  offer  to 
submit  to  arbitration  as  described  by  section 
3(c)(2)(B)  with  regard  to  such  cost  sharing; 
and 

"(I)  evidence  of  compliance  with  section 
3(c)(l)(D)(ii)  and  regulations  issued  there- 
under with  regard  to  previously  submitted 
data  as  if  the  registrant  were  now  seeking 
the  original  registration  of  the  pesticide. 

"(2)  Time  periods.— 

"(A)  The  information  required  by  para- 
graph ( 1 )  shall  be  submitted  to  the  Adminis- 
trator— 

"(i)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(B).  not  later  than  12  months  after 
the  date  of  publication  of  the  listing  of  such 
active  ingredient; 

"(ii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(C).  not  later  than  12  months  after  the 
date  of  publication  of  the  listing  of  such 
active  ingredient;  and 

"(ill)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(D),  not  later  than  12  months  after 
the  date  of  publication  of  the  listing  of  such 
active  ingredient. 

"(B)  A  registrant  shall  submit  data  in  ac- 
cordance with  a  commitment  entered  into 
under  paragraph  (1)(H)  within  a  reasonable 
period  of  time,  as  determined  by  the  Admin- 
istrator, but  not  more  than  48  months  after 
the  date  the  registrant  submitted  the  com- 
mitment under  such  paragraph.  The  Admin- 
istrator, on  application  of  a  registrant,  may 
extend  the  period  prescribed  by  the  preced- 
ing sentence  by  no  more  than  2  years  if  ex- 
traordinary circumstances  beyond  the  con- 
trol of  the  registrant  prevent  the  registrant 
from  submitting  data  within  such  pre- 
8cril>ed  period. 


"(3)  Cancellation.— 

"(A)  If  the  registrant  of  a  pesticide  fails  to 
submit  the  information  required  by  para- 
graph (1)  within  the  time  prescribed  by 
paragraph  (2),  the  Administrator,  by  order 
and  without  hearing,  shall  cancel  the  regis- 
tration of  such  pesticide. 

"(B)(i)  If  the  registrant  of  a  pesticide  sub- 
mits the  information  required  by  paragraph 

( 1 )  within  the  time  prescribed  by  paragraph 

(2)  and  such  information  does  not  conform 
to  the  guidelines  for  submissions  established 
by  the  Administrator,  the  Administrator 
shall  determine  whether  the  registrant 
made  a  good  faith  attempt  to  conform  its 
submission  to  such  guidelines. 

"(ii)  If  the  Administrator  determines  that 
the  registrant  made  a  good  faith  attempt  to 
conform  its  submission  to  such  guidelines, 
the  Administrator  shall  provide  the  regis- 
trant a  reasonable  period  of  time  to  make 
any  necessary  changes  or  corrections. 

"(iii)(I)  If  the  Administrator  determines 
that  the  registrant  did  not  make  a  good 
faith  attempt  to  conform  its  submission  to 
such  guidelines,  the  Administrator  may 
issue  a  notice  of  intent  to  cancel  the  regis- 
tration. Such  a  notice  shall  be  sent  to  the 
registrant  by  certified  mail. 

"(II)  The  registration  shall  be  canceled 
without  a  hearing  or  further  notice  at  the 
end  of  30  days  after  receipt  by  the  regis- 
trant of  the  notice  unless  during  that  time  a 
request  for  a  hearing  is  made  by  the  regis- 
trant. 

"(Ill)  If  a  hearing  is  requested,  a  hearing 
shall  be  conducted  under  section  6(d). 
except  that  the  only  matter  for  resolution 
at  the  hearing  shall  be  whether  the  regis- 
trant made  a  good  faith  attempt  to  conform 
its  submission  to  such  guidelines.  The  hear- 
ing shall  be  held  and  a  determination  made 
within  75  days  after  receipt  of  a  request  for 
hearing. 

"(g)  Phase  Four.— 

"(1)  Independent  review  and  identifica- 
tion or  outstanding  data  requirements.- 

"(A)  The  Administrator  shall  review  the 
submissions  of  all  registrants  of  pesticides 
containing  a  particular  active  ingredient 
under  subsections  (e)(3)  and  (f)(1)  to  deter- 
mine if  such  submissions  identified  all  the 
data  that  are  missing  or  inadequate  for  such 
active  ingredient.  To  assist  the  review  of  the 
Administrator  under  this  section,  the  Ad- 
ministrator may  require  a  registrant  seeking 
reregistration  to  submit  complete  copies  of 
studies  summarized  under  subsection  {f)(l). 

"(B)  The  Administrator  shall  independ- 
ently identify  and  publish  in  the  Federal 
Register  the  outstanding  data  requirements 
for  each  active  ingredient  that  is  listed 
under  subparagraph  (B).  (C).  or  (D)  of  sub- 
section (d)(2)  and  that  is  contained  in  a  pes- 
ticide to  be  reregistered  under  this  section. 
The  Administrator,  at  the  same  time,  shall 
issue  a  notice  under  section  3(c)(2)(B)  for 
the  submission  of  the  additional  data  that 
are  required  to  meet  such  requirements. 

"(2)  Time  periods.— 

"(A)  The  Administrator  shall  take  the 
action  required  by  paragraph  ( 1  )— 

"(i)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(B),  not  later  than  18  months  after 
the  date  of  the  listing  of  such  active  ingredi- 
ent; 

"(ii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(d)(2)(C),  not  later  than  24  months  after  the 
date  of  the  listing  of  such  active  ingredient; 
and 

"(ill)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 


(d)(2)(D),  not  later  than  33  months  after 
the  date  of  the  listing  of  such  active  ingredi- 
ent. 

"(B)  If  the  Administrator  issues  a  notice 
to  a  registrant  under  paragraph  (1)(B)  for 
the  submission  of  additional  data,  the  regis- 
trant shall  submit  such  data  within  a  rea- 
sonable period  of  time,  as  determined  by  the 
Administrator,  but  not  to  exceed  48  months 
after  the  issuance  of  such  notice.  The  Ad- 
rninistrator,  on  application  of  a  registrant, 
may  extend  the  period  prescribed  by  the 
preceding  sentence  by  no  more  than  2  years 
if  extraordinary  circumstances  beyond  the 
control  of  the  registrant  prevent  the  regis- 
trant from  submitting  data  within  such  pre- 
scribed period. 

"(h)  Phase  Five.— 

"(1)  Data  review.— The  Administrator 
shall  conduct  a  thorough  examination  of  all 
data  submitted  under  this  section  concern- 
ing an  active  ingredient  listed  under  subsec- 
tion (d)(2)  and  of  all  other  available  data 
found  by  the  Administrator  to  be  relevant. 

"(2)  Reregistration  and  other  actions.— 

"(A)  Within  1  year  after  the  submission  of 
all  data  concerning  an  active  ingredient  of  a 
pesticide  under  subsection  (g),  the  Adminis- 
trator shall  determine  whether  pesticides 
containing  such  active  ingredient  are  eligi- 
ble for  reregistration.  For  extraordinary  cir- 
cumstances, the  Administrator  may  extend 
such  period  for  not  more  than  1  additional 
year. 

"(B)  Before  reregistering  a  pesticide,  the 
Administrator  shall  obtain  any  needed  prod- 
uct-specific data  regarding  the  pesticide  by 
use  of  section  3(c)(2)(B)  and  shall  review 
such  data  within  90  days  after  its  submis- 
sion. The  Administrator  shall  require  that 
data  under  this  subparagraph  l>e  submitted 
to  the  Administrator  not  later  than  8 
months  after  a  determination  of  eligibility 
under  subparagraph  (A)  has  been  made  for 
each  active  ingredient  of  the  pesticide, 
unless  the  Administrator  determines  that  a 
longer  period  is  required  for  the  generation 
of  the  data. 

"(C)  After  conducting  the  review  required 
by  paragraph  (1)  for  each  active  ingredient 
of  a  pesticide  and  the  review  required  by 
subparagraph  (B)  of  this  paragraph,  the  Ad- 
ministrator shall  determine  whether  to  rere- 
gister a  pesticide  by  determining  whether 
such  pesticide  meets  the  requirements  of 
section  3(c)(5).  If  the  Administrator  deter- 
mines that  a  pesticide  is  eligible  to  be  rere- 
gistered, the  Administrator  shall  reregister 
such  pesticide  within  6  months  after  the 
submission  of  the  data  concerning  such  pes- 
ticide under  subparagraph  (B). 

"(D)  If  after  conducting  a  review  under 
paragraph  (1)  or  subparagraph  (B)  of  this 
paragraph  the  Administrator  determines 
that  a  pesticide  should  not  be  reregistered, 
the  Administrator  shall  take  appropriate 
regulatory  action. 

"(i)  Compensation  or  Data  Submitter.— If 
data  that  are  submitted  by  a  registrant 
under  subsection  (e),  (f),  (g),  or  (h)  are  used 
to  support  the  application  of  another 
person  under  section  3,  the  registrant  who 
submitted  such  data  shall  be  entitled  to 
compensation  for  the  use  of  such  data  as 
prescribed  by  section  3(c)(1)(D).  In  deter- 
mining the  amount  of  such  compensation, 
the  fees  paid  by  the  registrant  under  this 
section  shall  be  taken  into  account. 

"(j)FEES.— 

"(1)  Initial  fee  for  food  or  feed  pesticide 
active  ingredients.— The  registrants  of  pes- 
ticides that  contain  an  active  ingredient 
that  is  listed  under  subparagraph  (B),  (C), 
or  (D)  of  subsection  (d)(2)  and  that  is  an 
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active  ingredient  of  any  pesticide  registered 
for  a  major  use  on  food  or  feed  shall  collec- 
tively pay  a  fee  of  $50,000  on  submission  of 
Information  under  paragraphs  (2)  and  (3)  of 
sul>section  (e)  for  such  ingredient. 
"(2)  Pinal  fee  for  food  or  feed  pesticide 

ACTIVE  ingredients.— 

"(A)  The  registrants  of  pesticides  that 
contain  an  active  ingredient  that  is  listed 
under  subparagraph  (B).  (C).  or  (D)  of  sub- 
section (d)(2)  and  that  is  an  active  ingredi- 
ent of  any  pesticide  registered  for  a  major 
use  on  food  or  feed  shall  collectively  pay  a 
fee  of  $100,000- 

"(i)  on  submission  of  information  for  such 
ingredient  under  subsection  (f)(1)  if  data 
are  reformatted  under  subsection  (f)(1)(C); 
or 

"(ii)  on  submission  of  data  for  such  ingre- 
dient under  subsection  (f)(2)(B)  if  data  are 
not  reformatted  under  subsection  (f)(1)(C). 

"(B)  The  registrants  of  pesticides  that 
contain  an  active  ingredient  that  is  listed 
under  subsection  (d)(2)(A)  and  that  is  an 
active  ingredient  of  any  pesticide  registered 
for  a  major  use  on  food  or  feed  shall  collec- 
tively pay  a  fee  of  $100,000  at  such  time  as 
the  Administrator  shall  prescribe. 

"(3)  Pees  for  other  pesticide  active  in- 
gredients.— 

"(A)  The  registrants  of  pesticides  that 
contain  an  active  ingredient  that  is  listed 
under  subparagraph  (B),  (C),  or  (D)  of  sub- 
section (d)(2)  and  that  is  not  an  active  ingre- 
dient of  any  pesticide  registered  for  a  major 
use  on  food  or  feed  shall  collectively  pay 
fees  in  amounts  determined  by  the  Adminis- 
trator. Such  fees  may  not  be  less  than  one- 
half  of,  nor  greater  than,  the  fees  required 
by  paragraphs  (1)  and  (2).  A  registrant  shall 
pay  such  fees  at  the  times  corresponding  to 
the  times  fees  prescribed  by  paragraphs  (1) 
and  (2)  are  to  be  paid. 

"(B)  The  registrants  of  pesticides  that 
contain  an  active  ingredient  that  is  listed 
under  subsection  (d)(2)(A)  and  that  is  not 
an  active  ingredient  of  any  pesticide  that  is 
registered  for  a  major  use  on  food  or  feed 
shall  collectively  pay  a  fee  of  not  more  than 
$100,000  and  not  less  than  $50,000  at  such 
time  as  the  Administrator  shall  prescribe. 

"(4)  Reduction  or  waiver  of  fees  for 

MINOR  USE  and  other  PESTICIDES.— 

"(A)  In  the  case  of  an  active  ingredient  of 
a  pesticide  that  is  registered  solely  for  an 
agricultural  or  nonagricultural  minor  use  or 
in  the  case  of  a  pesticide  the  value  or 
volume  of  use  of  which  is  small,  the  Admin- 
istrator, on  application  and  in  the  sole  dis- 
cretion of  the  Administrator,  may  reduce  or 
waive  the  fees  prescribed  by  paragraph  (3). 

"(B)  In  the  case  of  an  antimicrobial  active 
ingredient  for  which  the  production  level 
does  not  exceed  1,000,000  pounds  per  year, 
the  Administrator,  on  application  and  in  the 
sole  discretion  of  the  Administrator,  may 
reduce  or  waive  the  fees  prescribed  by  para- 
graph (3). 

"(C)(i)  N(}twithstanding  any  other  provi- 
sion of  this  subsection,  in  the  case  of  a  small 
business  registrant  of  a  pesticide,  the  regis- 
trant shall  pay  a  fee  for  the  reregistration 
of  each  active  ingredient  of  the  pesticide 
that  does  not  exceed  an  amount  determined 
in  accordance  with  this  subparagraph. 

"(ii)  If  during  the  3-year  period  prior  to 
reregistration  the  average  annual  gross  rev- 
enue of  the  registrant  from  t>esticides  con- 
taining such  active  ingredient  is— 

"(I)  less  than  $5,000,000,  the  registrant 
shall  pay  0.5  percent  of  such  revenue: 

"(II)  $5,000,000  or  more  but  less  than 
$10,000,000.  the  registrant  shall  pay  1  per- 
cent of  such  revenue;  or 


"(III)  $10,000,000  or  more,  the  registrant 
shall  pay  1.5  percent  of  such  revenue,  but 
not  more  than  $150,000. 

"(iii)  For  the  purpose  of  this  subpara- 
graph, a  small  business  registrant  is  a  corpo- 
ration, partnership,  or  unincorporated  busi- 
ness that— 

"(I)  has  150  or  fewer  employees;  and 

"(ID  during  the  3-year  period  prior  to  re- 
registration, had  an  average  annual  gross 
revenue  from  pesticides  that  did  not  exceed 
$40,000,000. 

"(5)  Other  fees.— On  payment  of  fees  for 
the  reregistration  of  a  pesticide  in  accord- 
ance with  paragraph  (1),  (2),  (3),  or  (4),  the 
Administrator  may  not  levy  any  other  fees 
for  the  reregistration  with  respect  to  that 
active  ingredient. 

"(6)  Apportionment.— 

"(A)  If  two  or  more  registrants  are  re- 
quired to  pay  any  fee  prescribed  by  para- 
graph (1),  (2),  or  (3)  with  respect  to  a  par- 
ticular active  ingredient,  the  fees  for  such 
active  ingredient  shall  be  apportioned 
among  such  registrants  on  the  basis  of  the 
market  share  in  United  States  sales  of  the 
active  ingredient -for  the  3  calendar  years 
preceding  the  date  of  payment  of  such  fee, 
except  that— 

"(i)  small  business  registrants  that 
produce  the  active  ingredient  shall  pay  fees 
in  accordance  with  paragraph  (4)(C);  and 

"(ii)  registrants  who  have  not  marketed 
the  active  ingredient  during  such  3  calendar 
years  but  who  choose  to  reregister  such 
active  ingredient  shall  pay  15  percent  of 
such  fees. 

"(B)  The  Administrator,  by  order,  may  re- 
quire registrants  referred  to  in  subpara- 
graph (A)  to  submit  such  reports  as  the  Ad- 
ministrator determines  to  be  necessary  to 
allow  the  Administrator  to  determine  and 
apportion  fees  under  this  subsection. 

"(C)  If  any  such  report  is  not  submitted 
by  a  registrant  after  receiving  notice  of  such 
report  requirement,  or  if  any  fee  prescribed 
by  this  subsection  for  an  active  ingredient  is 
not  paid  by  a  registrant  to  the  Administra- 
tor by  the  time  prescribed  under  this  sub- 
section, the  Administrator,  by  order  and 
without  hearing,  may  cancel  each  registra- 
tion held  by  such  registrant  of  a  pesticide 
containing  the  active  ingredient  with  re- 
spect to  which  the  fee  is  imposed.  The  Ad- 
ministrator shall  reapportion  the  fee  among 
the  remaining  registrants  and  notify  the 
registrants  that  the  registrants  are  required 
to  pay  to  the  Administrator  any  unpaid  bal- 
ance of  the  fee  within  30  days  after  receipt 
of  such  notice. 

"(k)  Exemption  of  Certain  Regis- 
trants.—The  requirements  of  subsections 
(e).  (f),  (g).  and  (j)  regarding  data  concern- 
ing an  active  ingredient  and  fees  for  review 
of  such  data  shall  not  apply  to  any  person 
who  is  the  registrant  of  a  pesticide  to  the 
extent  that,  under  section  3(c)(2)(D).  the 
person  would  not  be  required  to  submit  or 
cite  such  data  to  obtain  an  initial  registra- 
tion of  such  pesticide. 

"(1)  Reregistration  Pund.— 

"(1)  Establishment.— There  shall  be  es- 
tablished in  the  Treasury  of  the  United 
States  a  reregistration  fund. 

"(2)  Source  and  use.- All  fees  collected  by 
the  Administrator  under  subsection  (j)  shall 
be  deposited  into  the  fund  and  shall  be 
available  to  the  Administrator,  without 
fiscal  year  limitation,  to  carry  out  this  sec- 
tion. 

"(3)  Unused  funds.— Money  in  the  fund 
not  currently  needed  to  carry  out  this  sec- 
tion shall  be— 

"(A)  maintained  on  hand  or  on  deposit; 


■(B)  invested  in  obligations  of  the  United 
States  or  guaranteed  thereby;  or 

"(C)  invested  in  obligations,  participa- 
tions, or  other  instruments  that  are  lawful 
investments  for  fiduciary,  trust,  or  public 
funds. 

"(4)  Accounting.— The  Administrator 
shall- 

"(A)  provide  an  armual  accounting  of  the 
fees  collected  and  disbursed  from  the  fund; 
and 

"(B)  take  all  steps  necessary  to  ensure 
that  expenditures  of  such  funds  are  used 
only  to  carry  out  this  section. 

"(m)  Judicial  Review.— Any  failure  of  the 
Administrator  to  take  any  action  required 
by  this  section  shall  be  subject  to  judicial 
review  under  the  procedures  prescribed  by 
section  16(b).". 

(b)  Conforming  Amendment.— Section  3  (7 
U.S.C.  136a(g))  is  amended  by  striking  out 
subsection  (g). 

(c)  Definitions.— 

(1)  Antimicrobial.— Section  2  (7  U.S.C. 
136)  (as  amended  by  section  104  of  this  Act} 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(gg)  Antimicrobial.— The  term  antimi- 
crobial' means  any  active  ingredient  that  is 
contained  only  in  pesticides  that  are  not 
registered  for  any  food  or  feed  use  and  that 
are— 

"(1)  sanitizers  intende-i  to  reduce  the 
number  of  living  bacteria  or  viable  virus 
particles  on  inanimate  surfaces  or  in  water 
or  air; 

"(2)  bacteriostats  intended  to  inhibit  the 
growth  of  bacteria  in  the  presence  of  mois- 
ture: 

"(3)  disinfectants  intended  to  destroy  or 
irreversibly  inactivate  bacteria,  fungi,  or  vi- 
ruses on  surfaces  or  inanimate  objects: 

"(4)  sterilizers  intended  to  destroy  viruses 
and  all  living  bacteria,  fungi,  and  their 
spores  on  inanimate  surfaces;  or 

"(5)  fungicides  or  fungistats.". 

(2)  Pesticide.— Section  2(u)  (7  U.S.C. 
136(u))  is  amended— 

(A)  by  striking  out  "and"  before  the  first 
clause  (2);  and 

(B)  by  inserting  after  "desiccant"  the  fol- 
lowing: ",  and  (3)  any  substance  or  mixture 
of  substances  intended  for  a  purpose  de- 
scribed in  subsection  (gg)". 

SEC.    10«.    administrators    AITHORITY    to    RE- 
QUIRE DATA  ON  INERT  INGREDIENTS. 

(a)  Data  in  Support  of  Registration.— 
The  second  sentence  of  section  3(c)(2)(A)  (7 
U.S.C.  136a(c)(2)(A))  is  amended  by  insert- 
ing "(Including  information  concerning  an 
inert  ingredient  in  a  pesticide)"  after  "para- 
graph". 

(b)  Priority  List  and  Data  Require- 
ments.—Section  3  (7  U.S.C.  136a)  (as  amend- 
ed by  section  105(b)  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Priority  List  and  Data  Require- 
ments FOR  Inert  Ingredients.— 

"(  1 )  ESTABUSHMENT  OF  LIST.— 

"(A)  Subject  to  paragraph  (4),  the  Admin- 
istrator shall  establish  a  priority  list  of  inert 
Ingredients  consisting  of— 

"(i)  inert  Ingredients  that  appear  to  cause 
a  pesticide  to  meet  or  exceed  a  criterion  for 
Initiating  a  public  Interim  administrative 
review  under  subsection  (c)(8); 

"(ii)  inert  ingredients— 

"(I)  for  which  additicnal  data  are  reason- 
ably necessary  to  assess  the  risk  that  the 
inert  ingredient  may  result  in  a  pesticide 
causing  an  unreasonable  adverse  effect  on 
the  environment: 


29000 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1986 


"(ID  that  are  similar  in  molecular  struc- 
ture to  a  chemical  that  is  oncogenic,  muta- 
genic, or  teratogenic  or  causes  another  simi- 
larly significant  adverse  effect;  and 

■■(III)  that  have  significant  use  in  pesti- 
cides or  to  which  there  is  significant  expo- 
sure from  pesticides;  and 

■■(iii)  inert  ingredients  for  which  addition- 
al data  are  reasonably  necessary  to  assess 
the  risk  that  the  inert  ingredient  may  result 
in  a  pesticide  causing  an  uiu-easonable  ad- 
verse effect  on  the  environment  and  to 
which  there  is  significant  exposure  from 
pesticides. 

■(B)  In  establishing  the  priority  list,  the 
Administrator  shall  take  into  account— 

"(i)  the  differences  in  concept,  usage,  and 
environmental  risk  between  various  classes 
of  pesticides;  and 

"(ii)  data  for  evaluating  such  risk  between 
agricultural  and  nonagricultural  pesticides. 

■•(2)  Publication  or  usx.— Not  later  than 
90  days  after  the  effective  date  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  Amendments  of  1986,  the  Administrator 
shall  publish  the  priority  list  required  under 
paragraph  (1).  The  Administrator  shall  pub- 
lish revisions  to  such  list  at  least  annually. 

"(3)  Judicial  review.— The  priority  list 
under  paragraph  ( 1 ),  the  inclusion  or  exclu- 
sion of  an  ingredient  on  or  from  the  priority 
list,  and  any  revision  of  the  priority  list 
shall  not  be  subject  to  judicial  review. 

'■(4)  NuHBEH  OF  INGREDIENTS.— The  priority 
list  under  paragraph  (1)  shall  consist  of  not 
less  than  50  inert  ingredients  unless  the  Ad- 
ministrator determines  that  there  is  not  a 
sufficient  number  of  inert  ingredients  meet- 
ing the  requirements  for  listing  under  para- 
graph (1)  to  reach  such  minimum  number. 
Such  list  may  not  exceed  75  inert  ingredi- 
ents. 

"(5)  Additional  data.— 

"(A)(i)  The  Administrator  shall  determine 
whether  additional  data  are  required  for  an 
inert  ingredient  in  a  registered  pesticide  not 
later  than  1  year  after  the  inert  ingredient 
is  placed  on  the  priority  list  under  para- 
graph ( 1 ). 

"(ii)  The  Administrator  shall  require  sub- 
mission of  such  data  from  each  registrant  of 
such  pesticide  under  this  Act  or  from  manu- 
facturers and  processors  of  the  inert  ingre- 
dient under  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2601  et  seq.). 

■■(iii)  Such  data  shall  be  submitted  within 
a  reasonable  time  but  not  later  than  4  years 
after  the  date  of  the  request.  The  Adminis- 
trator may  extend  the  period  for  the  sub- 
mission of  data  by  not  more  than  2  years  if 
extraordinary  circumstances  beyond  the 
control  of  the  registrant  or  producer  pre- 
vent the  submission  of  the  necessary  data. 

"(B)  Data  requirements  imposed  under 
subparagraph  (A)  or  a  decision  not  to  re- 
quire data  for  an  inert  ingredient  shall  be 
subject  to  judicial  review  under  section 
16(b). 

■■(6)  Evaluation.— Within  1  year  after  the 
receipt  of  additional  data  under  paragraph 
(5)  for  an  inert  ingredient,  the  Administra- 
tor shall  evaluate  the  data  and  take  such 
steps  as  are  appropriate  to  prevent  unrea- 
sonable adverse  effects  on  the  environment 
caused  by  pesticides  containing  such  inert 
ingredient.  Under  exceptional  circum- 
stances, the  Administrator  may  extend  the 
period  for  evaluation  by  not  more  thjm  1 
year. 

■■(7)  Construction.— This  subsection  shall 
not  be  construed  to  affect  the  authority  of 
the  Administrator— 

"(A)  to  regulate  under  this  Act  impurities, 
contaminants,  degradants,  or  other  ingredi- 


ents of  pesticides  that  have  not  been  delib- 
erately added  to  the  pesticides; 

■'(B)  to  regulate  under  this  Act  any  delib- 
erately added  inert  ingredient  that  has  not 
previously  been  used  in  a  pesticide  or  a  sig- 
nificant new  use  in  a  pesticide  of  a  deliber- 
ately added  inert  ingredient; 

'■(C)  to  require  the  submission  of  short- 
term,  environmental  fate,  or  residue  studies 
for  deliberately  added  inert  ingredients;  or 

'■(D)  to  require  the  submission  of  revised 
formula  statements  under  subsection 
(c)(2)(B).". 

(c)         Data  Compensation.— Section 

3(c)(l)(D)(ii)  (7  U.S.C.  136a(c)(l)(D)(ii))  is 
amended— 

(1)  by  striking  out  "or  for  reregistration" 
and  inserting  in  lieu  thereof  "for  reregistra- 
tion. or  to  support  the  safety  of  an  inert  in- 
gredient"; and 

(2)  by  inserting  "or  in  support  of  the 
safety  of  an  inert  ingredient"  before  ■'by 
any  other  person". 

SEC.  107.  DEFINITION  OF  INGREDIENT  STATEMENT. 

Subsection  (n)  of  section  2  (7  U.S.C. 
136(n))  is  amended  to  read  as  follows: 

"(n)  Ingredient  Statement.— The  term 
■ingredient  statement'  means  a  statement 
that  contains— 

"(1)  the  name  and  percentage  of  each 
active  ingredient,  and  the  total  percentage 
of  all  inert  ingredients,  in  a  pesticide; 

"(2)  the  name  of  each  inert  ingredient  in 
the  pesticide  that  the  Administrator  deter- 
mines must  appear  in  the  ingredient  state- 
ment because  of  the  hazard  that  the  Admin- 
istrator has  determined  may  be  posed  by 
the  toxicity,  use  pattern,  and  concentration 
level  of  the  inert  ingredient  in  the  pesticide; 

"(3)  if  the  pesticide  contains  arsenic  in 
any  form,  a  statement  of  the  percentages  of 
total  and  water  soluble  arsenic,  calculated 
as  elementary  arsenic; 

■■(4)  any  other  information  concerning  the 
chemical  composition  or  identity  of  any 
active  ingredient  of  the  pesticide,  including 
information  on  chemical  equivalency,  that 
the  Administrator  requires  to  appear  in  the 
ingrediert  statement  so  that  the  nature  of 
the  active  ingredient  is  accurately  repre- 
sented; and 

"(5)  the  name  of  any  inert  ingredient  for 
which  the  Administrator  has  required  addi- 
tional data  under  section  3(g)(5)  because 
such  ingredient  is  listed  under  section 
3(g)(1)(A)  as  appearing  to  cause  a  pesticide 
to  meet  or  exceed  a  criterion  for  initiating  a 
public  interim  administrative  review  under 
section  3(c)(8).". 

SEC.  108.  DISCLOSL'RE  OF  INERT  INGREDIENTS. 

The  first  sentence  of  section  10(d)(3)  (7 
U.S.C.  136h(d)(3))  is  amended  by  striking 
out  "If"  and  inserting  in  lieu  thereof 
"Except  with  respect  to  disclosure  of  infor- 
mation on  inert  ingredients  in  ingredient 
statements  in  accordance  with  section  2(n). 
if". 

SEC.  109.  compensation  FOR  DATA  ON  INERT  IN- 
GREDIENTS. 

Subparagraph  (D)  of  section  3(c)(2)  (7 
U.S.C.  136a(c)(2))  is  amended  to  read  as  fol- 
lows: 

"(D)(i)  No  applicant  for  registration  or 
amended  registration  of  a  pesticide  who  pro- 
poses to  purchase  a  registered  pesticide 
from  another  producer  to  formulate  such 
purchased  pesticide  into  the  pesticide  that 
is  the  subject  of  the  application  shall  be  re- 
quired to— 

■■(I)  submit  or  cite  data  pertaining  to  such 
purchased  pesticide;  or 

'■(II)  offer  to  pay  reasonable  compensa- 
tion otherwise  required  by  paragraph  (l)(D) 
for  the  use  of  any  such  data. 


"(ii)  No  applicant  for  registration  or 
amended  registration  of  a  pesticide  who  pro- 
poses to  purchase  an  inert  ingredient  from 
another  person  to  formulate  the  pesticide 
shall  be  required  to  offer  to  pay  reasonable 
compensation  otherwise  required  by  para- 
graph (1)(D)  for  a  study  concerning  such  in- 
gredient if  any  portion  of  the  cost  of  the 
study  will  be  or  could  be  included  in  the 
price  of  the  purchased  ingredient.". 

TITLE  II— INFORMATION  DISCLOSURE 

SEC.  201.  PUBLIC  RIGHT  TO  KNOW. 

(a)  Fact  Sheets  and  Reports.— Section  7 
(7  U.S.C.  136e)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

'■(e)  Public  Right  to  Know.— 

■■(1)  Fact  sheets.— Any  producer  operat- 
ing Ml  establishment  in  any  State  shall  pre- 
pare or  obtain  a  fact  sheet  complying  with 
thLs  subsection  for  each  active  ingredient 
manufactured  or  used  at  the  establishment. 
The  producer  shall  maintain  copies  of  the 
fact  sheet  at  the  establishment  and  shall 
furnish  a  copy  to  any  person  on  request. 

'■(2)  Contents.— 

■'(A)  Each  fact  sheet  for  an  ingredient  re- 
quired under  paragraph  ( 1 )  shall— 

"(i)  contain  the  chemical  name,  each 
common  name,  and  any  trade  name  of  the 
ingredient  and  a  summary  of  relevant 
health,  safety,  and  environmental  data  con- 
cerning the  ingredient;  and 

"(ii)  be  revised  as  often  as  is  necessary  to 
reflect  current  information  about  the  ingre- 
dient. 

'■(B)  The  Administrator  may  require  a 
fact  sheet  to  be  amended  to  provide  accu- 
rate and  clear  information  to  the  public. 

■■(3)  Reports.— Each  producer  to  whom 
this  subsection  applies  shall  furnish  to  the 
Administrator  annually,  in  accordance  with 
regulations  published  by  the  Administrator, 
a  report  that  includes— 

"(A)  for  each  establishment  operated  by 
the  producer  in  any  State,  the  name  of  each 
ingredient  for  which  a  fact  sheet  is  required 
that  is  manufactured  or  used  at  that  estab- 
lishment; 

"(B)  for  each  ingredient  for  which  a  fact 
sheet  is  required,  the  location  of  each  estab- 
lishment where  such  ingredient  is  manufac- 
tured or  used  by  the  producer;  and 

■'(C)  a  current  copy  of  each  required  fact 
sheet. 

"(4)  Public  availability.— The  fact  sheets 
required  by  paragraph  (1)  and  the  annual 
reports  required  by  paragraph  (3)  shall  be 
available  to  the  public". 

(b)  Confidential  Information.— Section 
7(d)  (7  U.S.C.  136e(d))  is  amended  by  insert- 
ing "and  production  locations"  after 
"names". 

SEC.  202.  data  DISCLOSURE  TO  STATES. 

Section  10  (7  U.S.C.  136h)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Data  Disclosure  to  States.— 

■'(1)  In  general.— The  Administrator  may 
disclose  to  a  State  any  data  or  information 
acquired  under  this  Act  if  the  State  assures 
the  Administrator,  and  the  Administrator 
determines,  that  the  submitter  of  the  data 
or  information  will  receive  no  less  protec- 
tion with  respect  to  the  disclosure  and  use 
of  the  data  or  information  by  the  State 
than  is  provided  by  section  3  and  this  sec- 
tion. 

"(2)  Action  for  just  compensation.— For 
the  purpose  of  any  action  that  may  lie 
against  the  United  States  for  just  compensa- 
tion under  section  1491  of  title  28,  United 
States  Code— 
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"(A)  the  disclosure  or  use  of  data  or  infor- 
mation provided  by  the  Administrator 
under  paragraph  ( 1 )  to  a  State  in  a  manner 
inconsistent  with  this  section  or  section  3 
shall  be  considered  a  taking  of  property; 
and 

"(B)  the  act  of  a  State  with  respect  to 
such  data  or  information  shall  be  considered 
an  act  of  the  United  States. 

••(3)  Required  Disclosure.— The  Adminis- 
trator shall  disclose  to  a  State  any  data  or 
information  acquired  under  this  Act  if  the 
State  assures  the  Administrator,  and  the 
Administrator  determines,  that— 

"(A)  the  submitter  of  the  data  or  informa- 
tion will  receive  no  less  protection  with  re- 
spect to  the  disclosure  and  use  of  the  data 
or  information  by  the  State  than  is  provided 
by  section  3  and  this  section;  and 

"(B)  the  law  of  the  State  allows  the  sub- 
mitter of  the  data  or  information  to  recover 
just  compensation  in  a  civil  action  against 
the  State  for  losses  resulting  from  the  dis- 
closure or  use  of  the  data  or  information  by 
the  State  or  its  employees  or  agents  in  a 
manner  inconsistent  with  section  3  or  this 
section.". 

TITLE  III— REVIEW  AND  CANCELLATION 

SEC.      301.      PIBLIC      INTERIM      ADMINISTRATIVE 
REVIEW. 

(a)  In  General.— Paragraph  (8)  of  section 
3(c)  (7  U.S.C.  136a(c)(8))  is  amended  to  read 
as  follows: 

"(8)      Public      interim      administrative 

REVIEW.— 

"(A)'  A  public  interim  administrative 
review  process  to  determine  whether  the  use 
of  a  pesticide  (including  a  category  of  pesti- 
cides) may  cause  unreasonable  adverse  ef- 
fects on  the  environment  shall  be  conducted 
in  accordance  with  this  paragraph. 

"(E)(i)  Criteria  for  initiating  a  public  in- 
terim administrative  review  of  a  pesticide 
shall  be  set  forth  in  regulations  published 
by  the  Administrator. 

"(ii)  Such  criteria  shall  be  established  on 
the  basis  of  levels  of  risk  and  may  include 
consideration  of  currently  available  expo- 
sure data. 

"(iii)  Absence  of  exposure  data  shall  not 
delay  or  preclude  initiation  of  a  public  inter- 
im administrative  review.  The  Administra- 
tor may  decline  to  initiate  a  public  interim 
administrative  review  solely  on  the  basis  of 
exposure  only  if  adequate  data  on  all  rele- 
vant means  of  exposure  have  been  consid- 
ered. 

"(C)  The  Administrator  may  not  initiate  a 
public  interim  administrative  review  process 
to  develop  a  risk-benefit  evaluation  of  a  pes- 
ticide or  any  of  its  uses  before  initiating  a 
formal  action  to  cancel,  suspend,  or  deny 
the  registration  of  such  pesticide  required 
under  this  Act  unless  such  public  interim 
administrative  review  process  is  based  on  a 
validated  test  or  other  significant  evidence 
raising  prudent  concerns  of  unreasonable 
adverse  risk  to  man  or  to  the  environment. 

"(D)(i)  On  receipt  of  information  respect- 
ing a  pesticide  demonstrating  that  the  crite- 
ria for  initiating  a  public  interim  adminis- 
trative review  established  under  subpara- 
graph (B)  have  been  met,  the  Administrator 
shall  immediately  notify  all  registrants  of 
such  pesticide  and  provide  the  registrants 
with  appropriate  information  and  an  expla- 
nation of  the  manner  in  which  the  criteria 
have  been  met. 

"(ii)  Not  later  than  30  days  after  receipt  of 
a  notice  provided  under  clause  (i),  a  regis- 
trant may  respond  to  such  notice. 

"(iii)  Not  later  than  60  days  after  the  Ad- 
ministrator provides  a  notice  under  clause 
(i)  concerning  a  pesticide,  the  Administrator 


shall  determine  whether  a  public  interim 
administrative  review  of  the  pesticide  shall 
be  initiated. 

"(E)  If  the  Administrator  intends  to  initi- 
ate a  public  interim  administrative  review  of 
a  pesticide  that  is  registered  for  agricultural 
uses,  the  Administrator  shall  notify  the  Sec- 
retary of  Agriculture  of  the  intention  to  ini- 
tiate such  review  and  the  reasons  therefor. 

"(F)(i)  Any  public  interim  administrative 
review  proceeding  shall  be  initiated  and  con- 
ducted in  accordance  with  regulations  pub- 
lished by  the  Administrator.  Such  regula- 
tions shall  provide  that  a  public  interim  ad- 
ministrative review  shall  include— 

"(I)  a  notice  of  initiation  of  the  public  in- 
terim administrative  review  and  opportunity 
for  public  comment  on  such  notice: 

"(II)  a  notice  of  a  preliminary  determina- 
tion and  opportunity  for  public  comment  on 
such  notice;  and 

"(III)  a  notice  of  a  final  determination, 
except  that  such  regulations  may  authorize 
the  Administrator  to  combine  or  forgo  any 
such  notice. 

"(ii)  Any  proposed  determination  of  the 
Administrator  shall  be  submitted  to  the  Sci- 
entific Advisory  Panel  established  under 
section  25(d)  at  its  next  scheduled  meeting 
for  comment  solely  on  relevant  scientific 
issues.  The  public  may  submit  comments  to 
the  Scientific  Advisory  Panel  concerning 
such  issues. 

'(iii)(I)  The  notice  of  the  initiation  of  a 
public  interim  administrative  review  or  the 
notice  of  a  preliminary  determination  shall 
state  the  basis  for  such  review  or  determina- 
tion and  include  a  request  for  any  additional 
data  needed  and  a  bibliography  of  all  scien- 
tific data  and  studies  and  expert  analyses 
concerning  the  risks  or  benefits  of  the  pesti- 
cide that  are  under  review. 

"(II)  Information  in  the  bibliography 
shall  be  made  available  to  the  public  con- 
sistent with  section  10.  The  Administrator 
shall  determine,  to  the  extent  feasible, 
before  the  initiation  of  the  public  interim 
administrative  review  which  data  in  the  bib- 
liography may  be  disclosed  to  the  public 
under  section  10(d)(1). 

"(Ill)  If  the  Administrator  receives  addi- 
tional data  concerning  such  risks  or  bene- 
fits, the  Administrator,  within  30  days  after 
receiving  the  additional  data,  shall  revise 
the  bibliography  to  reflect  such  data  and 
make  the  revised  bibliography  available  to 
the  public. 

■(iv)(I)  Not  later  than  90  days  after  the 
publication  of  a  notice  of  the  initiation  of  a 
public  interim  administrative  review  or  a 
notice  of  a  preliminary  determination,  com- 
ments may  be  submitted  on  such  review  or 
determination.  Any  person  who  submits 
comments  shall  disclose  to  the  Administra- 
tor all  scientific  data  and  studies  and  expert 
analyses  in  the  possession  of  such  person 
concerning  the  risks  or  benefits  of  the  uses 
of  the  pesticide  that  are  under  review  that 
were  not  included  in  the  bibliography  in- 
cluded in  such  notice. 

"(II)  If  such  person  receives  additional  sci- 
entific data  or  studies  or  expert  analyses  of 
such  data  or  studies  that  were  not  included 
in  such  bibliography,  the  person  shall  dis- 
close such  scientific  data,  studies,  and 
expert  analysis  to  the  Administrator  within 
30  days  after  receipt. 

"(V)  Not  later  than  18  months  after  the 
initiation  of  a  review,  the  Administrator 
shall  decide  which  regulatory  action  (if  any) 
to  take  regarding  the  pesticide  that  is  the 
subject  of  the  review  and  shall  publish  the 
decision. 


"(vi)  The  time  limits  specified  in  this  sub- 
paragraph may  not  be  extended,  except  in 
exceptional  circumstances  in  which— 

"(I)  additional  data  critical  to  a  fair  and 
accurate  determination  of  risks  posed  by  the 
pesticide  subject  to  review  are  required; 

"(II)  the  extension  is  for  a  period  limited 
to  the  time  required  to  obtain  such  data  on 
an  expedited  basis  and  in  no  event  to  exceed 
1  year;  and 

"(III)  the  Administrator  acted  to  obtain 
the  additional  data  at  the  time  the  public 
interim  administrative  review  was  initiated 
unless  the  Administrator  could  not  have 
reasonably  known  of  the  need  for  such  data 
at  such  time. 

"(G)  Any  person  may  seek  judicial  review 
under  section  16(a)  of  the  failure  of  the  Ad- 
ministrator to  act  within  the  time  period 
prescribed  under  this  paragraph. '. 

(b)  Scientific  Advisory  Panel.— The  first 
sentence  of  section  25(d)  (7  U.S.C.  136w(d)) 
is  amended  by  striking  out  "The"  and  in- 
serting in  lieu  thereof  "Except  with  respect 
to  a  referral  under  section  3(c)(8)(P).  the". 

(c)  Application  of  Amendicents.— The 
amendments  made  by  this  section  shall 
apply  to  public  interim  administrative  re- 
views under  section  3(c)(8)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
initiated  after  January  1,  1987. 

SEC.  302.  HEARING  PROCEDURES  AFTER  PUBLIC  IN- 
TERIM ADMINISTRATIVE  REVIEW. 

Section  6  (7  U.S.C  136d)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (i):  and 

(2)  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  Hearing  Procedures  After  Pubuc  In- 
terim Administrative  Review.— 

"(1)  General  rule.— Except  as  provided  in 
paragraphs  (2)  and  (3),  subsection  (d)  shall 
govern  any  hearing  under  such  subsection— 

"(A)  that  results  from  the  final  determi- 
nation of  the  Administrator  in  a  public  in- 
terim administrative  review  prtweeding 
under  section  3(cK8)  that  is  initiated  after 
January  1, 1987; 

'(B)  that  includes  an  opportunity  for  com- 
ment on  a  notice  of  preliminary  determina- 
tion issued  in  connection  with  such  review; 
and 

"(C)  for  which  the  time  between  the  first 
public  notice  for  such  review  under  section 
3(c)(8)(F)  and  the  close  of  the  last  comment 
period  provided  for  such  review  is  not  less 
than  180  days. 

"(2)  Request  for  hearing.— Any  person 
who  is  adversely  affected  by  a  decision  of 
the  Administrator  respecting  a  pesticide  (in- 
cluding a  person  without  an  economic  inter- 
est in  such  pesticide)  following  a  public  in- 
terim administrative  review  described  by 
paragraph  (1)  may  request,  or  intervene  in, 
a  hearing  in  the  manner  provided  by  subsec- 
tion (b)(2)(B)  within  30  days  after  such  deci- 
sion. A  person  may  request  a  hearing,  or  in- 
tervene in  a  hearing,  only  if  that  person 
submitted  comments  during  the  public  in- 
terim administrative  review  proceeding  and 
otherwise  complied  with  section  3(c)(8)(F). 

"(3)  Procedures.— 

"(A)  At  the  request  of  a  party,  an  adminis- 
trative law  judge  conducting  a  hearing  may 
receive  into  evidence  portions  of  a  public  in- 
terim administrative  review  record  and 
other  evidence,  if  the  party  demonstrates 
that  such  portions  of  the  record  and  other 
evidence  are  relevant  and  material  to  the 
disputed  issues  and  are  not  unduly  repeti- 
tious, and  if  a  competent  witness  is  made 
available  to  be  cross-examined  on  all  mat- 
ters relating  to  such  evidence.  Direct  testi- 
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mony  of  witnesses  concerning  scientific  data 
or  studies  that  were  not.  but  could  have 
been,  obtained  and  submitted  in  the  public 
interim  administrative  review  proceeding  by 
the  exercise  of  due  diligence  by  the  offering 
party  shall  not  be  admissible. 

"(B)  The  right  of  other  parties  to  con- 
front and  cross-examine  witnesses  with  re- 
spect to  such  evidence  shall  be  preserved 
with  respect  to  material  issues  of  adjudica- 
tive fact,  so  long  as  such  cross-examination 
is  not  unduly  repetitious. 

"(C)<i)  Not  later  than  120  days  after  an 
administrative  law  judge  is  appointed,  pre- 
hearing matters  shall  be  completed  and  the 
hearing  shall  commence. 

"(ii)  The  administrative  law  judge  may  es- 
tablish a  schedule  for  prehearing  matters, 
including  discovery  and  motions,  and  shall 
ensure  that  the  hearing  schedule  is  met. 
The  administrative  law  judge  shall  issue 
such  orders  as  are  appropriate  for  the  pur- 
pose of  simplifying  and  clarifying  issues, 
specifying  the  order  of  presentation  of  wit- 
nesses, and  allocating  the  time  for  cross-ex- 
amination, briefing,  and  decision. 

"(iii)  Discovery  shall  be  permitted  after 
the  expiration  of  120  days  after  the  appoint- 
ment of  the  administrative  law  judge  on  a 
determination  by  the  administrative  law 
judge  that— 

"(I)  such  discovery  shall  not  in  any  way 
unreasonably  delay  the  proceeding: 

■'(II)  the  information  to  be  obtained  is  not 
otherwise  obtainable:  and 

"(III)  such  information  has  significant 
probative  value  and  is  necessary  to  obtain 
relevant  evidence  needed  to  resolve  a  mate- 
rial issue  in  dispute. 

"(D)  Any  challenge  to— 

"(i)  the  authority  to  issue:  or 

"(ii)  the  procedural  correctness  of  the  is- 
suance of, 

any  notice  of  intent  to  cancel  or  change 
classification  or  to  any  request  for  a  hearing 
or  motion  to  intervene  shall  be  filed  with 
the  administrative  law  judge  not  later  than 
30  days  l)efore  the  commencement  of  the 
evidentiary  phase  of  the  hearing. 

"(E)  Not  later  than  30  days  before  the 
hearing  commences,  each  party  shall  make 
available  to  the  other  parties  the  names  of 
the  expert  and  other  witnesses  the  party  ex- 
pects to  call,  together  with  a  brief  narrative 
summary  of  their  expected  testimony  and  a 
list  of  all  documents  and  exhibits  that  the 
party  expects  to  introduce  into  evidence. 
Thereafter,  witnesses,  documents,  or  exhib- 
its may  be  added  and  narrative  summaries 
of  expected  testimony  amended  on  motion 
by  a  party. 

"(P)  If  new  studies  become  available  that 
were  not  available  during  the  public  interim 
administrative  review,  the  administrative 
law  judge,  on  request  of  any  party  and  when 
in  the  judgment  of  the  administrative  law 
judge  it  is  necessary,  may  submit  such  stud- 
ies to  the  Scientific  Advisory  Panel  estab- 
lished under  section  25(d)  for  supplemental 
comment  on  an  expedited  basis  under  such 
time  limits  as  may  be  established  by  the  ad- 
ministrative law  judge. 

"(G)  The  administrative  law  judge  shall 
schedule  the  presentation  and  examination 
of  witnesses  so  that  the  presentation  of  evi- 
dence is  completed  within  60  days  after  the 
commencement  of  the  hearing,  except  that 
the  schedule  shall  not  prejudice  the  right  of 
a  party  to  present  evidence.  The  person  who 
requested  a  hearing  on  an  issue  shall  have 
the  burden  of  geing  forward  to  present  an 
affirmative  case  and  shall  have  the  burden 
of  proof  as  to  that  issue. 


"(H)  A  hearing  conducted  in  accordance 
with  this  subsection  shall  be  completed  and 
the  Administrator  shall  make  a  final  deci- 
sion within  300  days  after  the  issuance  of 
the  notice  that  gave  rise  to  the  hearing.  The 
time  limit  imposed  by  this  subparagraph 
may  not  be  extended,  except  in  exceptional 
circumstances  in  which  such  extension  is  es- 
sential for  a  fair  and  accurate  determination 
of  pivotal  facts  central  to  the  proceeding.  In 
no  event  may  such  time  limit  be  extended 
more  than  180  days.  Any  other  time  limit 
imposed  by  this  paragraph  may  be  extended 
for  good  cause. 

"(I)  Pailure  to  complete  a  hearing  and 
make  a  final  decision  within  the  time  period 
prescribed  by  subparagraph  (H)  shall  be 
grounds  for  a  civil  action  in  a  district  court 
of  the  United  States  seeking  an  order  to  es- 
tablish a  schedule  requiring  the  prompt 
completion  of  the  hearing,  but  shall  not  be 
grounds  for  termination  of  the  hearing  or 
for  making  a  final  decision  respecting  the 
pesticide  that  is  the  subject  of  the  hear- 
ing.". 

SEC.  303.  CANCELLATION  AND  CHANGE  IN  CLASSI- 
FICATION OR  LABELS. 

Subsection  (b)  of  section  6  (7  U.S.C. 
136d(b))  is  amended  to  read  as  follows: 

"(b)  Cancellation  and  Change  in  Classi- 
fication OR  Labels.— 

"(1)  Notice  of  cancellation  or  change  in 
classification.— 

"(A)  If  it  appears  to  the  Administrator 
that  a  pesticide  or  its  labeling  or  other  ma- 
terial required  to  be  submitted  does  not 
comply  with  this  Act  or,  when  used  in  ac- 
cordance with  widespread  and  commonly 
recognized  practice,  generally  causes  unrea- 
sonable adverse  effects  on  the  environment, 
the  Administrator  may  issue  a  notice  of 
intent— 

"(i)  to  cancel  its  registration  or  to  change 
its  classification,  together  with  the  reasons 
(including  the  factual  basis)  for  the  action 
of  the  Administrator:  or 

"(ii)  to  hold  a  hearing  to  determine 
whether  or  not  its  registration  should  be 
canceled  or  its  classification  changed. 

"(B)  A  notice  issued  under  subparagraph 
(A)  shall  be  sent  to  each  registrant  of  the 
pesticide  with  respect  to  which  the  notice  is 
issued  and  shall  be  made  public. 

"(C)  In  determining  whether  to  issue  a 
notice  under  subparagraph  (A),  the  Admin- 
istrator shall  include  among  those  factors  to 
be  taken  into  account  the  impact  of  the 
action  proposed  in  such  notice  on  produc- 
tion and  prices  of  agricultural  commodities, 
retail  food  prices,  and  otherwise  on  the  agri- 
cultural economy. 

"(D)(i)  Not  later  than  60  days  before  send- 
ing a  notice  to  a  registrant  or  making  public 
such  notice  under  subparagraph  (B),  which- 
ever occurs  first,  the  Administrator  shall 
provide  the  Secretary  of  Agriculture  with  a 
copy  of  the  proposed  notice  under  subpara- 
graph (A)  and  an  analysis  of  the  impact  of 
the  proposed  action  on  the  agricultural 
economy.  The  Secretary  of  Agriculture  shall 
provide  comments  on  such  notice  and  analy- 
sis to  the  Administrator  within  30  days  after 
receiving  the  copy  of  such  notice. 

"(ii)(I)  If  the  Secretary  of  Agriculture  pro- 
vides such  comments  in  writing  within  30 
days  after  receiving  the  copy  of  such  notice, 
the  Administrator  shall  publish  in  the  Fed- 
eral Register  (with  the  notice)  the  com- 
ments of  the  Secretary  and  the  response  of 
the  Administrator  with  regard  to  the  com- 
ments of  the  Secretary. 

"(II)  If  the  Secretary  of  Agriculture  does 
not  provide  such  comments  in  writing 
within  30  days  after  receiving  the  copy  of 


such  notice,  the  Administrator  may  notify 
the  registrant  and  make  public  the  notice  at 
any  time  after  such  30-day  period. 

"(iii)  The  time  requirements  imposed  by 
this  subparagraph  may  be  waived  or  modi- 
fied to  the  extent  agreed  on  by  the  Adminis- 
trator and  the  Secretary  of  Agriculture. 

"(E)  If  the  Administrator  finds  that  sus- 
pension of  a  pesticide  registration  is  neces- 
sary to  prevent  an  imminent  hazard  to 
human  health,  the  Administrator  may 
waive  the  requirements  of  notice  to  the  Sec- 
retary of  Agriculture  prescribed  by  subpara- 
graph (D)  and  submission  to  the  Scientific 
Advisory  Panel  under  section  25(d)  and  pro- 
ceed in  accordance  with  subsection  (c). 

"(2)  Hearing.- 

"(A)  The  action  proposed  in  a  notice 
issued  under  paragraph  (1)(A)  shall  become 
final  and  effective  at  the  end  of  30  days 
after  receipt  by  the  registrant  or  publica- 
tion of  a  notice  issued  under  paragraph 
(1)(B).  whichever  occurs  later,  unless  within 
.that  time— 

"(i)  the  registrant  makes  the  necessary 
corrections,  if  possible:  or 

"(ii)  a  request  for  a  hearing  is  made  by  a 
person  adversely  affected  by  the  notice. 

"(B)  Whenever  a  request  for  a  hearing  is 
made,  the  request  shall— 

"(i)  identify  with  particularity  the  find- 
ings and  conclusions  of  the  decision  of  the 
Administrator  that  are  disputed:  and 

"(ii)  include  a  complete  statement  of  the 
reasons  and  factual  basis  that  support  the 
request  for  a  hearing. 

"(C)  Any  party  to  the  proceeding  may 
identify  findings  and  conclusions  in  dispute. 

"(D)  If  a  hearing  is  held  pursuant  to  such 
a  request  or  the  determination  of  the  Ad- 
ministrator under  paragraph  (l)(A)(ii),  a  de- 
cision pertaining  to  registration  or  classifi- 
cation issued  after  completion  of  such  hear- 
ing shall  be  final. 

"(E)  On  receipt  of  a  request  for  a  hearing 
from  a  person  without  an  economic  interest 
in  the  pesticide  with  respect  to  which  the 
hearing  is  requested,  the  Administrator 
shall  convene  such  hearing  if  the  request 
presents  a  substantial  issue  of  fact,  as  deter- 
mined by  the  Administrator,  pertaining  to 
whether  such  pesticide  poses  an  unreason- 
able risk  to  man  or  the  environment. 

"(3)  Factors.— In  taking  any  action  under 
paragraph  ( I ),  the  Administrator  shall— 

"(A)  consider  restricting  a  use  or  uses  of  a 
pesticide  as  an  alternative  to  cancellation 
and  fully  explain  the  reasons  for  such  re- 
striction: and 

"(B)  consider  the  impact  of  such  action  on 
production  and  prices  of  agricultural  com- 
modities, retail  food  prices,  and  otherwise 
on  the  agricultural  economy,  and  publish  in 
the  Federal  Register  an  analysis  of  such 
impact. 

"(4)  Label  changes.— 

■(A)(i)  The  Administrator  may— 

•(I)  notify  the  registrant  of  a  pesticide  of 
a  label  change  proposed  by  the  Administra- 
tor that  may  be  made  by  rulemaking  under 
subparagraph  (B):  and 

"(II)  provide  that  the  registrant  may 
submit  comments  to  the  Administrator  on 
such  proposed  change  during  the  30-day 
period  beginning  on  the  date  of  the  receipt 
of  such  notice. 

"(ii)  If  a  registrant  who  is  notified  by  the 
Administrator  of  a  proposed  label  change 
notifies  the  Administrator  that  the  regis- 
trant does  not  object  to  such  change,  such 
change  shall  take  effect  as  prescribed  by  the 
Administrator. 

"(iii)  If  a  registrant  who  is  notified  by  the 
Administrator  of  a  proposed  label  change 
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does  not  submit  comments  to  the  Adminis- 
trator in  such  30-day  period,  the  Adminis- 
trator shall  send  such  registrant  a  second 
notice  stating  that,  if  such  registrant  does 
not  submit  any  comments  to  the  Adminis- 
trator in  the  30-day  period  beginning  on  the 
date  the  registrant  receives  the  second 
notice,  the  registration  of  such  registrant 
shall  be  canceled  without  a  hearing  or  fur- 
ther notice.  The  registration  of  a  registrant 
who  does  not  submit  comments  on  a  second 
notice  within  such  30-day  period  shall  be 
canceled  without  a  hearing  or  further 
notice. 

"(iv)  If  in  response  to  a  notice  under  this 
subparagraph  a  registrant  submits  com- 
ments to  the  Administrator  objecting  to  a 
proposed  label  change,  the  Administrator 
may  proceed  under  subparagraph  (B). 

"(B)(i)   The    Administrator    may    require 
changes  to  the  label  of  a  pesticide  by  infor- 
.  mal  rulemaking  under  this  paragraph  unless 
the  changes— 

"(I)  are  equivalent  to  a  cancellation  of  a 
use: 

"(ID  render  the  pesticide  unmarketable; 
or 

"(III)  otherwise  have  a  major  economic 
impact  on  persons  affected  by  such  changes. 

"(ii)  If  the  Administrator  may  not  require 
changes  to  the  label  of  a  pesticide  by  infor- 
mal rulemaking  under  this  paragraph  be- 
cause of  subclause  (I),  (II),  or  (III)  of  clause 
(i),  the  Administrator  may  only  require  such 
changes  by  a  proceeding  authorized  by 
other  provisions  of  this  Act. 

"(C)(i)  After  the  promulgation  of  a  regula- 
tion under  subparagraph  (B),  the  Adminis- 
trator shall— 

"(I)  notify  each  registrant  of  the  pesticide 
subject  to  the  regulation  of  the  label  change 
required  by  the  regulation;  and 

"(II)  provide  a  30-day  period  for  each  reg- 
istrant to  apply  to  the  Administrator  for  an 
amendment  to  the  registration  to  comply 
with  the  regulation. 

"(ii)  If  a  registrant  does  not  apply  for  such 
an  amendment  within  such  period,  the  Ad- 
ministrator shall  issue  a  notice  of  intent  to 
cancel  the  registration  of  such  registrant  in 
accordance  with  paragraph  (2).  For  pur- 
poses of  paragraph  (2),  such  notice  shall  be 
deemed  to  have  been  issued  under  para- 
graph ( 1 ). 

"(D)  A  registrant  or  user  of  a  pesticide 
subject  to  a  regulation  issued  under  sub- 
paragraph (B)  may  request  a  hearing  under 
subsection  (d)  on  such  regulation  in  accord- 
ance with  paragraph  (2).  The  scope  of  the 
hearing  shall  be  limited  to— 

"(i)  whether  the  pesticide  complies  with 
the  regulation; 

"(ii)  whether  the  regulation  by  its  terms  is 
applicable  to  such  pesticide;  and 

"(iii)  whether,  because  of  significant  infor- 
mation that  was  not  (and  could  not  reason- 
ably have  been),  presented  in  the  proceeding 
wherein  the  regulation  was  promulgated,  it 
would  be  unreasonable  to  require  such  pesti- 
cide to  comply  with  the  regulation. 

■(E)(i)  Except  as  provided  in  clause  (ii),  in 
an  action  under  16(e)  for  review  of  a  regula- 
tion issued  under  subparagraph  (B),  the 
court,  on  request,  shall  postpone  the  effec- 
tive date  of  the  regulation  until  completion 
of  the  review  action  if  the  petitioner 
shows— 

"(I)  a  likelihood  of  success  on  the  merits 
in  such  action:  and 

"(II)  that  the  implementation  of  the  regu- 
lation before  completion  of  the  action  would 
cause  a  risk  of  substantial  harm  to  the  peti- 
tioner. 

"(11)  A  court  in  a  review  action  under  sec- 
tion 16(e)  shall  not  postpone  the  effective 


date  of  a  regulation  issued  under  subpara- 
graph (B)  if  the  Administrator  shows  that 
failure  to  implement  the  regulation  before 
completion  of  the  action  would  cause  a  risk 
of  substantial  harm  to  health  or  the  envi- 
ronment.". 

SEC.     304.     PUBLIC     HEARINGS    AND    SCIENTIFIC 
REVIEW. 

Section  6(d)  (7  U.S.C.  136d(d))  is  amend- 
ed- 

( 1)  by  striking  out  the  fifth  through  ninth 
■sentences; 

(2)  in  the  tenth  sentence— 

(A)  by  striking  out  "(including  the  report 
of  the  Academy)";  and 

(B)  by  striking  out  "90  days  thereafter" 
and  inserting  in  lieu  thereof  "18  months 
after  issuance  of  the  notice  that  gave  rise  to 
the  hearing": 

(3)  by  inserting  before  the  last  sentence 
the  following  new  sentence:  "The  time 
period  prescribed  by  the  preceding  sentence 
may  be  extended  by  the  Administrator 
under  extraordinary  circumstances  for  not 
more  than  1  year.";  and 

(4)  in  the  heading,  by  striking  out  "and 
Scientific  Review". 

sec.  305.  administrative  changes. 

(a)  Administrative  Review.— Section  6  (7 
U.S.C.  136d)  (as  amended  by  section  302  of 
this  Act)  is  further  amended  by  inserting 
after  subsection  (f)  the  following  new  sub- 
section: 

"(g)  General  Provisions.— 

"(1)  Voluntary  cancellation.— A  regis- 
trant at  any  time  may  request  that  any  of 
its  pesticide  registrations  be  cancelled  or  be 
amended  to  delete  one  or  more  uses.  Before 
acting  on  such  request,  the  Administrator 
shall  publish  in  the  Federal  Register  a 
notice  of  the  receipt  of  the  request.  There- 
after, the  Administrator  may  approve  such 
a  request. 

"(2)  Publication  of  notice.— A  notice  of 
denial  of  registration,  intent  to  cancel,  sus- 
pension, or  intent  to  suspend  issued  under 
this  Act,  a  notice  issued  under  subsection 
(d)(4)  or  (e)(5)(A)  of  section  3 A,  or  a  notice 
issued  under  the  third  sentence  of  subsec- 
tion (b)(4)(A)  shall  be  published  in  the  Fed- 
eral Register  and  shall  be  sent  by  certified 
mail,  return  receipt  requested,  to  the  regis- 
trant's or  applicant's  address  of  record  on 
file  with  the  Administrator.  If  the  mailed 
notice  is  returned  to  the  Administrator  as 
undeliverable  at  that  address,  if  delivery  is 
refused,  or  if  the  Administrator  otherwise  is 
unable  to  accomplish  delivery  of  the  notice 
to  the  registrant  or  applicant  after  making 
reasonable  efforts  to  do  so,  the  notice  shall 
be  deemed  to  have  been  received  by  the  reg- 
istrant or  applicant  on  the  date  the  notice 
was  published  in  the  Federal  Register. 

"(3)  Existing  stocks.— The  Administrator 
may  permit  the  continued  use,  distribution, 
or  sale,  or  any  combination  thereof,  of  exist- 
ing stocks  of  a  pesticide  whose  registration 
is  canceled  under  this  Act  to  such  extent, 
under  such  conditions,  during  such  periods, 
and  for  such  uses  as  the  Administrator  may 
specify  if  the  Administrator  determines  that 
such  distribution,  sale,  or  use  is  not  incon- 
sistent with  the  purposes  of  this  Act  and 
will  not  cause  unreasonable  adverse  effects 
on  the  environment. 

"(4)  Additional  inforbiation.- If  at  any 
time  after  the  registration  of  a  pesticide  the 
registrant  has  additional  information  re- 
garding unreasonable  adverse  effects  on  the 
environment  of  the  pesticide,  the  registrant 
shall  submit  such  information  to  the  Ad- 
ministrator. For  purposes  of  this  paragraph, 
the  term   information'  includes  factual  In- 


formation   and   expert   opinion    regarding 
risks  or  benefits.", 
(bj  Conforming  Amendbients.— 

(1)  Denial  of  registration.— Section 
3(c)(6)  (7  U.S.C.  136a(c)(6))  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 

•except  as  otherwise  provided  in  this  para- 
graph. A  request  for  a  hearing  under  section 
6  shall  be  made  within  30  days  after  the  re- 
ceipt of  such  notification.  The  Administra- 
tor may  issue  regulations  governing  the 
right  to  a  hearing  under  section  6  with 
regard  to  the  denial  of  any  application  fof 
the  registration  of  a  pesticide  containing  an 
ingredient  that  was  canceled  under  section 
6.  Under  such  regulations,  due  weight  shall 
be  given  to  the  desirability  of  finality  of 
prior  proceedings  and  determinations  and 
the  extent  that  the  applicant  had  an  oppor- 
tunity to  participate  in  earlier  proceedings. 
Section  6(g)(2)  applies  with  respect  to  the 
publication  of  a  notice  of  a  denisil  of  a  regis- 
tration.". 

(2)  Cancellation  after  five  years.— Sec- 
tion 6(a)  (7  U.S.C.  136d(a))  is  amended— 

(A)  by  striking  out  paragraph  (2);  and 

(B )  in  paragraph  ( 1  )— 

(i)  by  striking  out  "(1)  Procedure.—"; 

(ii)  by  striking  out  ":  Provided"  and  all 
that  follows  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  a  period;  and 

(iii)  by  inserting  the  matter  in  such  para- 
graph after  the  subsection  heading  so  that 
it  is  flush  with  the  full  left-hand  margin  of 
the  section. 

(3)  Conditional  registration.— Section 
6(e)(1)  (7  U.S.C.  136d(e)(lj)  is  amended  by 
striking  out  ":  Provided"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  a  period. 

SEC.  30«.  CANCELLATION  OF  REGISTRATION  BASED 
ON  FALSE  OR  INVALID  DATA. 

Section  6  (7  U.S.C.  136d)  (as  amended  by 
section  305(a)  of  this  Act)  is  further  amend- 
ed by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

•(h)  Suspension  and  Cancellation  of 
Registration  Based  on  False  or  Invalid 
Data.— 

■•(1)  Notice.— 

■•(A)  The  Administrator  shall  immediately 
issue  an  order  of  suspension  and  a  notice  of 
intent  to  cancel  the  registration  of  a  pesti- 
cide if— 

••(i)  before  the  effective  date  of  the  Feder- 
al Insecticide.  F*ungicide.  and  Rodenticide 
Act  Amendments  of  1986,  the  Administrator 
has  previously  determined  in  the  Industrial 
Biotest  validation  process  conducted  by  the 
Administrator  that  data  submitted  by  the 
registrant  of  the  pesticide  to  the  Adminis- 
trator in  support  of  such  registration  were 
invalid; 

••(ii)  the  data  referred  to  in  clause  (i)— 

••(I)  have  not  been  replaced  as  of  the  ef- 
fective date  of  such  Act:  or 

••(II)  are  in  the  process  of  being  replaced 
on  the  effective  date  of  such  Act  but  are  not 
submitted  to  the  Administrator  by  April  1. 
1988;  and 

••(iii)  such  data  are  material  to  the  regis- 
tration. 

•■(B)  The  Administrator  may  issue  an 
order  of  suspension  and  a  notice  of  intent  to 
cancel  the  registration  of  a  pesticide  by  a 
registrant  who  cited  data  described  in  sub- 
paragraph (A)  in  support  of  the  registration 
of  the  pesticide. 

•'(2)  Invalid  data.— 

•'(A)  If,  after  the  effective  date  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  Amendments  of  1986.  the  Administrator 
determines  that  invalid  data  are  submitted 
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by  a  registrant  to  the  Administrator  in  sup- 
port of  a  registration  of  a  pesticide,  the  Ad- 
ministrator may— 

"(i)  require  the  registrant  to  submit  valid 
replacement  studies  or  data  on  an  expedited 
schedule  and  to  submit  interim  progress  re- 
ports: or 

•(ii)  issue  a  notice  of  intent  to  cancel  such 
registration  if  the  Administrator  determines 
that  such  action  would  be  in  the  public  in- 
terest, taking  into  account  the  scope  of  the 
invalid  data  and  the  need  to  use  the  data  to 
determine  whether  the  pesticide  may  cause 
unreasonable  adverse  effects  on  the  envi- 
ronment. 

"(B)  If.  after  the  effective  date  of  such 
Act.  the  Administrator  determines  that  in- 
valid data  are  cited  by  a  registrant  to  the 
Administrator  in  support  of  a  registration  of 
a  pesticide,  the  Administrator  may- 
Hi)  require  the  registrant  to  submit  valid 
replacement  studies  or  data  on  an  expedited 
schedule  and  to  submit  interim  progress  re- 
ports: or 

"(ii)  issue  a  notice  of  intent  to  cancel  such 
registration  if  the  Administrator  determines 
that  such  action  would  be  in  the  public  in- 
terest, taking  into  account  the  scope  of  the 
invalid  data  and  the  need  to  use  the  data  to 
determine  whether  the  pesticide  may  cause 
unreasonable  adverse  effects  on  the  envi- 
ronment. 

•■(3)  False  data.— If  a  registrant  willfully 
submits  material  data  known  to  be  false  in 
support  of  the  registration  of  a  pesticide, 
the  Administrator  shall  immediately  issue 
notices  of  intent  to  suspend  and  cancel  such 
registration. 

"(4)  Hearing.— 

"(A)  Any  suspension  or  cancellation  under 
this  subsection  shall  become  final  and  effec- 
tive at  the  end  of  the  30-day  period  begin- 
ning on  the  date  of  receipt  by  the  registrant 
of  a  notice  issued  under  this  subsection 
unless  during  such  period  a  request  for  a 
hearing  is  made  by  a  iierson  adversely  af- 
fected. 

■■(B)  A  hearing  under  this  paragraph  shall 
be  conducted  in  accordance  with  the  proce- 
dures prescribed  by  subsection  (c)  or  (d).  as 
appropriate. 

•■(C)  In  the  case  of  a  hearing  held  with  re- 
spect to  action  proposed  to  be  taken  under 
paragraph  (1),  the  only  matters  for  resolu- 
tion shall  be  whether— 

■■(i)  in  response  to  a  notice  of  the  Adminis- 
trator issued  under  section  3(c)(2)(B)  or 
other  formal  notice,  data  previously  deter- 
mined by  the  Administrator  to  be  invalid— 

"(I)  have  not  been  replaced  as  of  the  ef- 
fective date  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  Amendments  of 
1986:  or 

"(II)  are  in  the  process  of  being  replaced 
on  the  effective  date  of  such  Act  but  are  not 
submitted  to  the  Administrator  by  April  1, 
1988:  and 

"(ii)  the  data  are  material  to  the  registra- 
tion. 

"(D)  In  the  case  of  a  hearing  held  with  re- 
spect to  action  proposed  to  be  taken  under 
paragraph  (2).  the  only  matters  for  resolu- 
tion shall  be  whether  data  are  invalid,  mate- 
rial, and  necessary  to  adequately  determine 
whether  a  pesticide  may  cause  unreasonable 
adverse  effects  on  the  environment. 

•■(E)  In  the  case  of  a  hearing  held  with  re- 
spect to  action  proposed  to  be  taken  under 
paragraph  (3),  the  only  matters  for  resolu- 
tion shall  be  whether  a  registrant  willfully 
submitted  material  data  known  to  be  false. 

"(P)  A  decision  after  completion  of  a  hear- 
ing conducted  under  this  paragraph  shall  be 
final. 


■■(G)  Notwithstanding  any  other  provision 
of  this  Act.  a  hearing  shall  be  held,  and  a 
determination  made,  under  this  subsection 
within  75  days  after  the  receipt  of  a  request 
for  such  hearing.'^. 

TITLE  IV— RECORDS  AND  INSPECTIONS 
SEC.  401.  RECORDS. 

(a)  In  General.— Section  8  (7  U.S.C.  136f) 
is  amended  to  read  as  follows: 

•SEC.  8.  RECORDS. 

■■(a)  Authority  To  Require  Records.— 

"(1)  In  general.— The  Administrator,  by 
regulation,  may  require  any  producer  or  ex- 
porter of  pesticides,  registrant,  applicant  for 
registration,  applicant  for  or  holder  of  an 
experimental  use  permit,  pesticide  testing 
facility,  or  commercial  applicator,  or  any 
person  who  distributes  or  sells  any  pesti- 
cide— 

"(A)  to  prepare,  and  to  maintain  for  rea- 
sonable periods  of  time,  such  records  as  the 
Administrator  finds  to  be  necessary  for  the 
effective  implementation  or  enforcement  of 
this  Act: 

■■(B)  to  furnish  to  the  Administrator  re- 
ports stating  the  location  where  the  records 
are  maintained:  and 

■■(C)  to  furnish  a  coi  :,  of  any  such  record 
to  the  Administrator  on  written  request. 

■■(2)  Retail  distribution  or  sale.— Except 
as  provided  in  subsections  'c).  (d),  and  (e). 
the  Administrator  may  r:oi  require  any 
person  who  distributes  or  ;ells  at  retail  a 
registered  pesticide  that  is  not  subject  to  a 
restricted  use  classification  under  section  3 
to  prepare,  maintain,  or  furnish  any  record 
under  this  subsection  with  respect  to  such 
pesticide. 

■■(b)  Limitations.— The  Administrator 
may  not,  under  the  authority  of  subsection 
(a),  require  any  person  to  maintain  records 
of- 

"(1)  financial  data,  sales  data,  or  pricing 
data: 

'■(2)  personnel  data,  except  for  data  con- 
cerning exposure  of  employees  to  pesticides 
or  ingredients  of  pesticides,  or  concerning 
health  effects  on  employees  that  could  rea-- 
sonably  be  attributable  to  such  exposure:  or 

■•(3)  research  or  test  data  (other  than  data 
relating  to  a  registered  pesticide,  data  relat- 
ing to  anv  pesticide  for  which  an  application 
for  registration  or  for  an  experimental  use 
permit  has  been  filed,  or  data  relating  to 
testing  at  a  pesticide  testing  facility).". 

(b)  Definition  of  Pesticide  Testing  Fa- 
cility.—Section  2  (7  U.S.C.  136)  (as  amend- 
ed by  section  105(c)(1)  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(hh)  Pesticide  Testing  Facility.— The 
term  •pesticide  testing  facility'  means  any 
person  that  conducts  any  test,  study, 
survey,  or  investigation  of  the  properties,  ef- 
fects, or  behavior  of  any  pesticide  (or  any 
ingredient,  metabolite,  or  degradation  prod- 
uct thereof)  on  its  own  behalf  or  on  behalf 
of  any  registrant,  applicant  for  registration, 
or  other  person  who  sells  or  distributes  the 
pesticide  (or  contemplates  selling  or  distrib- 
uting the  pesticide).  The  term  does  not  in- 
clude any  person  solely  on  account  of  the 
participation  of  such  person  as  a  cooperator 
in  field  testing  of  a  pesticide  in  compliance 
with  an  experimental  use  permit  issued 
under  section  5.". 

(c)  Conforming  Amendments.— The 
second  sentence  of  section  26(c)  (7  U.S.C. 
136w-l(c))  is  amended— 

(1)  by  striking  out  ••Notwithstanding  the 
provisions  of  section  2(e)(1)  of  this  Act "  and 
inserting  in  lieu  thereof  ■Notwithstanding 
section  2(kk)": 


(2)  by  striking  out  ••8(b)  of  this  Act"  and 
inserting  in  lieu  thereof  ■'9":  and 

(3)  by  striking  out  "9(a)  of  this  Act"  and 
inserting  in  lieu  thereof  "9". 

SEC.  402.  INSPECTIONS. 

(a)  Authoritv  To  Enter,  Inspect,  and 
Copy.— Subsection  (a)  of  section  9  (7  U.S.C. 
136g(a))  is  amended  to  read  as  follows: 

■■(a)  Authority  To  Enter,  Inspect,  and 
Copy.— An  officer  or  employee  of  the 
United  States  or  of  any  State,  duly  designat- 
ed by  the  Administrator,  is  authorized  at 
reasonable  times,  as  provided  by  this  sec- 
tion— 

'■(1)  to  enter  any  place  where  any  pesti- 
cide, active  ingredient,  or  device  is  distribut- 
ed or  sold,  to  inspect  and  obtain  samples  of 
any  pesticide,  active  ingredient,  or  device 
being  distributed  or  sold  at  such  place  or  of 
any  packaging  or  labeling  of  any  such  pesti- 
cide, active  ingredient,  or  device: 

'■(2)  in  the  case  of  a  pesticide  that  has  had 
its  registration  canceled  or  suspended  under 
section  6  "and  that  the  Administrator  has 
reasonable  cause  to  believe  may  pose  a 
danger  to  public  health  or  safety,  to  enter 
any  place  where  the  pesticide  is  stored,  to 
inspect  and  obtain  samples  of  any  pesticide, 
active  ingredient,  or  device  being  stored  at 
such  place  or  of  any  packaging  or  labeling 
of  any  such  pesticide,  active  ingredient,  or 
device: 

■■(3)  to  enter  any  place  where  there  are  lo- 
cated any  records  required  under  this  Act  or 
any  place  reported  under  section  8(a)  as  a 
location  where  such  records  are  maintained, 
to  inspect  and  obtain  copies  of  such  records: 

■'(4)  to  enter  any  pesticide  testing  facili- 
ty- 

■'(A)  to  inspect  the  facility  and  the  testing 
being  conducted  at  the  facility:  and 

■'(B)  to  inspect  and  obtain  copies  of  any 
records  required  by  or  under  the  authority 
of  this  Act  to  be  maintained  by  the  pesticide 
testing  facility:  and 

"(5)  to  enter  any  place  where  such  officer 
or  employee  has  reason  to  believe  that  this 
Act  has  been  or  is  being  violated  by  any 
person  other  than  a  person  acting  in  the  ca- 
pacity of  a  private  applicator,  to  inspect 
such  place  to  obtain  evidence  of  such  viola- 
tion.". 

(b)  Warrants.— Subsection  (b)  of  section  9 
(7  U.S.C.  136g(b))  is  amended  to  read  as  fol- 
lows: 

■■(b)  Warrants.— An  officer  or  employee 
of  the  United  States  or  of  any  State,  duly 
designated  by  the  Administrator,  is  empow- 
ered to  obtain  and  execute  warrants  author- 
izing— 

"(1)  entry,  inspection,  and  obtaining  of 
evidence  for  the  purposes  of  this  section: 

"(2)  inspcfction  and  copying  of  all  records 
required  under  this  Act:  and 

"(3)  seizure  of  any  pesticide  or  device  that 
is  in  violation  of  this  Act.". 

(c)  Procedure,  Coordination,  and  Crimi- 
nal Violations.— Section  9  (7  U.S.C.  136g)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  Procedure.— 

"(1)  Credentials  and  statements.— Before 
any  entry  or  inspection  of  any  premises  not 
open  to  the  general  public  is  made  under 
this  section,  the  person  conducting  the  in- 
spection shall  present  to  the  person  in 
charge  of  the  premises  appropriate  creden- 
tials, and  a  written  statement  of  the  reason 
for  the  entry  or  inspection  and  whether  a 
violation  of  this  Act  is  suspected. 

"(2)  Promptness.— Each  entry  or  inspec- 
tion shall  be  commenced  and  completed 
with  reasonable  promptness. 
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"(3)  Samples.— If  the  person  conducting 
the  entry  or  inspection  obtains  a  sample  of 
a  pesticide  or  device,  before  leaving  the 
premises  such  person  shall  give  to  the 
person  in  charge  of  the  premises  a  receipt 
describing  the  sample  and.  if  requested  and 
practicable,  a  portion  of  each  such  sample 
equal  in  volume  or  weight  to  the  portion  re- 
tained. If  an  analysis  of  any  such  sample  is 
made,  a  copy  of  the  results  of  such  analysis 
shall  be  furnished  on  request  to  the  person 
in  charge  of  the  premises. 

■■(e)  Coordination.— The  Administrator 
shall  coordinate  actions  taken  under  this 
section  with  actions  taken  under  other  Fed- 
eral laws  for  the  purpose  of  avoiding  dupli- 
cation of  inspections. 

'■(f)  Criminal  Violations.— An  officer  or 
employee  of  the  United  States  or  of  any 
State,  duly  designated  by  the  Attorney  Gen- 
eral, may  obtain  and  execute  a  warrant  in 
accordance  with  rule  41  of  the  Federal 
Rules  of  Criminal  Procedure  if  a  court  or 
magistrate  determines  under  such  rule  that 
there  is  probable  cause  to  believe  that— 

■■(Da  criminal  violation  of  this  Act  has  oc- 
curred or  is  occurring  on  the  property  to  be 
entered  or  searched:  or 

'■(2)  evidence  of  a  criminal  violation  of 
this  Act  will  be  found  on  such  property.". 

TITLE  V— EXPORTS 

SEC.  501.  DEFINITION  OF  MISBRANDED. 

Section  2(q)(l)  (7  U.S.C.  136(q)(l))  is 
amended— 

(1)  by  striking  out  "■or"  at  the  end  of  sub- 
paragraph (G); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  after  the 
close  quotation  marks  ■■;  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■'(I)  in  the  case  of  a  pesticide  intended  for 
export  that  is  substantially  similar  in  com- 
position and  use  pattern  to  a  pesticide  regis- 
tered under  section  3,  the  label— 

■■(i)  is  not  written  in  an  appropriate  lan- 
guage as  required  by  section  17(a)(4)(A);  or 

•■(ii)  does  not  contain  the  same  health, 
safety,  and  hazard  precautions  as  the  pesti- 
cide registered  under  section  3.  unless  such 
precautions  on  the  label  are  in  conflict  with 
the  law  of  the  importing  country.". 

SEC.  502.  DEFINITION  OF  IIMPORTING  COl NTRY. 

Section  2  (7  U.S.C.  136)  (as  amended  by 
section  401(b)  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■■(ii)  Importing  Country.— The  term  'im- 
porting country'  means  the  first  country  to 
which  a  pesticide,  device,  or  active  ingredi- 
ent, subject  to  the  notification  requirements 
of  section  17(a).  is  exported  from  the  United 
States.". 

SEC.  503.  PESTICIDES  AND  DEVICES  INTENDED  FOR 
EXPORT. 

(a)  In  General.— Subsection  (a)  of  section 
17  (7  U.S.C.  1360(a))  is  amended  to  read  as 
follows: 

'■(a)  Pesticides  and  Devices  Intended  for 
Export.— 

"(1)  Violations.— Notwithstanding  any 
other  provision  of  this  Act.  no  pesticide  or 
device,  or  active  ingredient  used  in  produc- 
ing a  pesticide,  intended  solely  for  export  to 
any  foreign  country  shall  be  considered  in 
violation  of  this  Act  when  prepared  or 
packed  according  to  the  specifications  or  di- 
rections of  the  foreign  purchaser,  except 
that  producers  of  such  pesticides  and  de- 
vices and  active  ingredients  used  in  produc- 
ing pesticides  shall  be  subject  to  section 
2(p).  subparagraphs  (A).  (C).  (D).  (E).  (G). 
(H),   and   (I)  of  section   2(q)(l),   subpara- 


graphs (A).  (B),  (C)(i).  (CXlii).  and  (D)  of 
section  2(q)(2),  sections  7  and  8.  and  para- 
graphs (2).  (3).  and  (4)  of  this  subsection. 

■'(2)  Export  op  restricted  use  or  unregis- 
tered PESTICIDES.— 

"(A)  This  paragraph  applies  to  a  pesticide, 
device,  or  active  ingredient— 

"(i)  for  which  a  restricted  use  classifica- 
tion has  become  effective  under  section  3; 

■■(ii)  for  which  a  cancellation  or  suspen- 
sion has  become  effective  under  section  6; 

■(iii)  the  registration  of  which  has  been 
voluntarily  withdrawn  by  the  registrant,  if 
such  withdrawal  is  associated  with  concern 
over  potential  adverse  public  health  or  envi- 
ronmental effects:  or 

■•(iv)  that  is  not  registered  under  section  3 
for  any  use. 

■■(B)  No  pesticide,  device,  or  active  ingredi- 
ent described  in  subparagraph  (A)  may  be 
exported  to  any  foreign  country  by  any 
person  unless— 

"(i)  at  least  30  days  before  the  first  ship- 
ment each  year  of  such  pesticide,  device,  or 
active  ingredient  to  such  country,  the  Ad- 
ministrator has  notified,  under  paragraph 
(3).  the  appropriate  government  regulatory 
office  in  the  importing  country;  and 

"(ii)  prior  to  export,  the  foreign  purchaser 
has  signed  a  statement  acknowledging  that 
the  purchaser  understands  that  such  pesti- 
cide is  not  registered  for  use  in  the  United 
States  and  cannot  be  sold  in  the  United 
States  under  this  Act. 

"(C)  A  copy  of  the  statement  required 
under  subparagraph  (B)(ii)  shall  be  trans- 
mitted to  an  appropriate  official  of  the  gov- 
ernment of  the  importing  country. 

■'(D)  Documents  referred  to  in  subpara- 
graph (B)  shall  be  made  available  to  the 
public,  on  request. 

"(3)  Notification  specifications.— The 
notification  required  under  paragraph  (2) 
shall  be  made  in  an  appropriate  language 
and  shall  contain— 

"(A)  the  name  of  the  pesticide  and  the 
common  and  chemical  names  of  each  active 
ingredient; 

"(B)  the  name  and  address  of  the  person 
exporting  the  pesticide,  device,  or  active  in- 
gredient; 

■■(C)  the  name  and  address  of  the  person 
importing  the  pesticide,  device,  or  active  in- 
gredient; 

■■(D)  the  name  and  address  of  the  appro- 
priate government  regulatory  office  in  the 
importing  country; 

■■(E)  a  statement  of  the  reasons  why  the 
registration  of  the  pesticide  was  canceled, 
suspended,  voluntarily  withdrawn,  or  the 
pesiicide.  is  not  registered  in  the  United 
States,  or  is  classified  for  restricted  use,  and 
the  list  of  re.strictions:  and 

■■(F)  the  name  and  address  of  the  office  of 
the  United  States  Environmental  Protection 
Agency  that,  on  request  by  the  importer  or 
official  of  the  importing  country,  can  pro- 
vide additional  information  on  the  pesticide, 
device,  or  active  ingredient. 

■■(4)  Labels.— 

■•(A)  The  label  of  a  pesticide  intended  for 
export  from  the  United  States  shall  be  writ- 
ten in  an  appropriate  language. 

■■(B)  Except  as  provided  in  section 
2(q)(l)(H).  such  label  may  not  refer  to  com- 
pliance with  the  laws  of  the  United  States 
unless  the  label  also  contains  or  is  accompa- 
nied by  a  description  of  the  relevant  re- 
quirements of  such  laws. 

"(5)  Records— The  Administrator,  by  reg- 
ulation, may  require  any  person  subject  to 
this  subsection  to  prepare,  maintain,  and 
submit  such  records  as  may  be  necessary  to 
carry  out  this  subsection.". 


(b)  Effective  Dates  ahd  Implementa- 
tion.— 

(1)  In  general.— Paragraphs  (2)  and  (3)  of 
section  17(a)  of  the  Federal  Insecticide.  Ro- 
denticide.  and  Fungicide  Act  (as  amended 
by  subsection  (a)  of  this  section)  shall 
become  effective  90  days  after  the  effective 
date  of  this  Act. 

(2)  I*UBLiCATroN  OF  usT.— Not  later  than 
30  days  after  the  effective  date  of  this  Act. 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  publish  in  the  Fed- 
eral Register  a  list  of  the  names,  addresses, 
and  international  teleconununications  codes 
of  appropriate  regulatory  offices  required  to 
receive  notices  under  section  17(a)(2)(B)  of 
the  Federal  Insecticide,  Rodenticide,  and 
Fungicide  Act  (as  amended  by  subsection 
(a)). 

(3)  Revision  of  list.— Not  later  than  180 
days  after  the  effective  date  of  this  Act,  and 
annually  thereafter,  the  Administrator  shall 
revise  the  list  required  under  paragraph  (2). 

(4)  Preliminary  guidelines.— Not  later 
than  90  days  after  the  effective  date  of  this 
Act.  the  Administrator  shall  publish  in  the 
Federal  Register  preliminary  guidelines  re- 
garding— 

(A)  the  form  of  the  notification  required 
under  section  17(a)  of  the  Federal  Insecti- 
cide. Rodenticide.  and  Fungicide  Act  (as 
amended  by  subsection  (a)): 

(B)  translation  of  the  notification  and 
labels  required  under  such  section  17(a)  into 
the  appropriate  language: 

(C)  preparation  and  retention  of  records 
under  such  section  17(a):  and 

(D)  procedures  for  public  access  to  docu- 
ments submitted  by  exporters  under  such 
section. 

SEC.  504.  CANCELLATION  NOTICES  FIRNISHED  TO 
FOREKIN  GOVERNMEN'TS. 

Subsection  (b)  of  section  17  (7  U.S.C. 
1360(b))  is  amended  to  read  as  follows: 

■■(b)  Notices  of  Regulatory  Action  Fur- 
nished to  Foreign  Governments.— 

■■(1)  Issuance.- The  Administrator  shall 
promptly  transmit  through  the  Secretary  of 
State  a  notice,  at  such  time  and  annually 
thereafter,  to  the  appropriate  governmental 
regulatory  offices  of  other  countries  and  to 
appropriate  international  agencies  when- 
ever- 

■■(A)  a  registration,  or  a  cancellation  or 
suspension  of  the  registration,  of  a  pesticide 
becomes  effective  or  ceases  to  be  effective; 
or 

■•(B)  a  pesticide  is  classified  for  restricted 
use. 

■•(2)  Contents.— A  notice  under  paragraph 
(1)  shall  include— 

"(A)  the  reasons  for  the  regulatory  action 
taken; 

•■(B)  in  the  case  of  a  canceled  or  suspend- 
ed registration  of,  a  pesticide,  information 
concerning  other  pesticides  that  are  regis- 
tered under  section  3  and  that  could  be  used 
in  lieu  of  such  pesticide:  and 

■■(C)  the  name  and  address  of  the  office  of 
the  United  States  Environmental  Protection 
Agency  that,  on  request,  can  provide  addi- 
tional information  on  the  pesticide.". 

SEC.    505.    C(X)PERATION    IN    INTERNATIONAL   EF- 
FORTS. 

Subsection  (d)  of  section  17  (7  U.S.C. 
1360(d))  is  amended  to  read  as  follows: 

"(d)  Cooperation  in  International  Ef- 
forts.—The  Administrator  shall— 

■■(1)  in  cooperation  with  the  Secretary  of 
State,  other  appropriate  Federal  agencies, 
and  nongovernmental  iUid  international  or- 
ganizations, actively  pai1.icipate  in  interna- 


29006 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1986 


tional  efforts  to  develop  improved  pesticide 
research  and  re^latory  programs: 

"(2)  provide  foreign  countries  with  techni- 
cal assistance  to  develop  comprehensive  pes- 
ticide regulatory  programs: 

■■(3)  within  1  year  after  the  effective  date 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  Amendments  of  1986.  and 
each  3  years  thereafter,  conduct  and  pub- 
lish a  survey  of  all  countries  that  import 
pesticides  from  United  States  exporters  or 
from  which  the  United  States  imports  agri- 
cultural commodities,  to  ascertain  what  pro- 
cedures are  in  place  in  each  country— 

"(A)  regarding  registration,  labeling,  and 
training  to  ensure  safe  handling,  transporta- 
tion, application,  and  disposal  of  pesticides: 
and 

■■(B)  to  control  residues  on  foods  to  meet 
tolerances  established  under  United  States 
law,  and 

(4)  report  to  Congress  annually  on  the 
activities  conducted  under  this  subsection 
and  the  results  thereof.". 

TITLE  VI— CERTIFIC.4TION.  TRAINING,  AND 
RECORDKEEPING  FOR  PESTICIDE  APPLI- 
CATORS 

SEC.  Ml.  CERTIFICATION.  TRAINING.  AND  RECORD- 
KEEPING FOR  PESTICIDE  APPLICA- 
TORS. 

(a)  Definitions.— 

(1)  Applicator.— Subsection  (e)  of  section 
2  (7  U.S.C.  136(e))  is  amended  to  read  as  fol- 
lows: 

■•(e)  Applicator.— 

"(l)  COBOfEHCIAL  APPLICATOR.— 

"(A)  Except  as  provided  in  subparagraph 
(B),  the  term  'commercial  applicator'  means 
a  person  (whether  or  not  the  person  is  a  pri- 
vate applicator  with  respect  to  some  uses) 
who- 
'd) uses  or  supervises  the  use.  for  any 
purpose  or  on  any  property,  of  any  pesticide 
that  is  classified  for  restricted  use: 

"(ii)  uses  or  supervises  the  use  of  any  pes- 
ticide (other  than  a  pesticide  that  the  Ad- 
ministrator determines  may  be  applied  with- 
out the  need  for  training)  for  hire  as  the 
principal  part  of  the  business  or  work  of  the 
person:  or 

"(iii)  as  an  employee  of  a  person  described 
in  clause  (ii).  uses  or  supervises  the  use  of 
any  pesticide. 

"(B)  The  term  does  not  include  a  person 
who  uses  or  supervises  the  use  of  a  pesticide 
as  described  in  paragraph  (2). 

"(2)  Private  appucator.— The  term  pri- 
vate applicator'  means  a  person  who  uses  or 
supervises  the  use  of  any  pesticide  that  is 
classified  for  restricted  use  for  purposes  of 
producing  any  agricultural  commodity— 

"(A)  on  property  owned  or  rented  by  such 
person  or  the  employer  of  such  person:  or 

"(B)  on  other  property  if  applied  without 
compensation  (other  than  trading  of  per- 
sonal services  between  producers  of  agricul- 
tural commodities). 

"(3)  Certified  applicator.— The  term  "cer- 
tified applicator'  means  a  conmiercial  or  pri- 
vate applicator  who  is  certified  under  sec- 
tion 4. 

"(4)  Under  the  direct  supervision  of  a 
CERTIFIED  appucator.— Unless  otherwise 
prescribed  by  its  labeling,  a  pesticide  shall 
be  considered  to  be  applied  under  the  direct 
supervision  of  a  certified  applicator  if  the 
pesticide  is  applied  by  a  person  acting  under 
the  direct  supervision  and  the  instructions 
and  control  of  a  certified  applicator  who  is 
available  if  and  when  needed,  even  though 
such  certified  applicator  is  not  physically 
present  at  the  time  and  place  the  pesticide 
is  used. '. 


(2)     Pesticide     dealer.— Section     2     (as 
amended  by  section  502  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 
"(jj)  Pesticide  Dealer.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  term  pesticide  dealer' 
means  any  person  who,  in  the  ordinary 
course  of  business,  distributes  or  sells  any 
pesticide  that  is  classified  for  restricted  use 
or  designated  under  section  8(d)(2). 

"(2)  Exception.— Such  term  does  not  in- 
clude a  person  who  only  distributes  or  sells 
pesticides  that  are  classified  for  general  use 
and  that  are  not  designated  under  section 
8(d)(2).". 

(b)  Certification  and  Training  for  Pesti- 
cide Applicators.— 

(1)  In  general.— Section  4  (7  U.S.C.  136b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

■■(d)  Use  by  Commercial  Applicators.— 
"(1)  In  general.— It  shall  be  a  violation  of 
this  Act  for  any  person  to  use  any  pesticide 
as    a    commercial    applicator    unless    such 
person  is— 

"(A)  a  certified  commercial  applicator:  or 

""(B)  a  registered  commercial  applicator 
under  the  direct  supervision  of  a  certified 
commercial  applicator. 

'■(2)  Certified  commercial  applicators.— 
To  be  considered  to  be  a  certified  commer- 
cial applicator,  a  person,  at  a  minimum, 
shall- 

""(A)  have  met  the  standards  prescribed 
under  subsection  (a)  and  have  received 
training— 

"(i)  prescribed  by  the  State  agency,  in- 
cluding training  in  the  material  referred  to 
in  subsection  (g): 

"(ii)  conducted  by  a  trainer  who  has  met 
the  requirements  prescribed  under  subsec- 
tion (h):  and 

""(iii)  that  satisfies  the  minimum  stand- 
ards for  training  programs  prescribed  under 
subsection  (h): 

"(B)  have  had  field,  institutional,  or  in- 
dustrial experience  in  pesticide  use  and  ap- 
plication: 

"'(C)  have  passed  an  examination  pre- 
scribed by  such  State  agency:  and 

"(D)  possess  a  valid  commercial  applicator 
certification  issued  by  such  State  agency. 

"■(3)  Registered  commercial  applica- 
tors.— 

""(A)  To  be  considered  to  be  a  registered 
commercial  applicator,  a  person,  at  a  mini- 
mum, shall— 

"(i)  have  received  training— 

"(I)  prescribed  by  the  State  agency,  in- . 
eluding  training  in  the  material  referred  to 
in  subsection  (g):  and 

■■(II)  conducted  by  a  trainer  who  has  met 
the  requirements  prescribed  under  subsec- 
tion (h):  and 

"(ii)  possess  a  valid  registration  issued  by 
such  State  agency. 

"(B)  A  person  may  obtain  a  registration 
by  providing  to  the  State  agency  a  report, 
signed  and  dated  by  the  trainer  and  by  the 
person  who  received  the  training,  stating 
that  the  prescribed  minimum  training  has 
been  provided  and  received. 

"(e)  Use  by  Private  Applicators.— 

"(1)  In  general.— a  restricted  use  pesticide 
shall  be  considered  to  have  been  applied  by. 
or  under  the  direct  supervision  of,  a  certi- 
fied private  applicator  only  if  the  pesticide 
is  applied  by  a  person  who  is  either— 

"(A)  a  certified  private  applicator:  or 

"(B)  a  supervised  private  applicator  who 
uses  the  pesticide  under  the  direct  supervi- 
sion of  a  certified  private  applicator. 


"(2)  Certified  private  applicators.— To 
be  considered  to  be  a  certified  private  appli- 
cator, a  person,  at  a  minimum,  shall— 

"(A)  have  met  the  standards  prescribed 
under  subsection  (a)  and  have  received 
training— 

""(i)  prescribed  by  the  State  agency,  in- 
cluding training  in  the  material  described  in 
subsection  (g); 

"(ii)  conducted  by  a  trainer  who  has  met 
the  requirements  prescribed  under  subsec- 
tion (h):  and 

"(iii)  that  satisfies  the  minimum  stand- 
ards for  training  prescribed  under  subsec- 
tion (h):  and 

""(B)  possess  a  valid  private  applicator  cer- 
tification issued  by  such  State  agency. 

■"(3)  Supervised  private  applicators.— 

'"(A)  To  be  considered  to  be  a  supervised 
private  applicator,  a  person,  at  a  minimum, 
shall  have  received  basic  instruction— 

■■(i)  prescribed  by  the  State  agency  or 
based  on  material  prescribed  by  such  State 
agency,  including  basic  instruction  material 
concerning  the  use  of  appropriate  pesticide 
application  and  safety  procedures,  appropri- 
ate clothing  and  protective  equipment  for 
pesticide  applications,  the  detection  of 
common  symptoms  of  pesticide  poisoning, 
the  means  of  obtaining  emergency  medical 
treatment,  hazards  posed  by  pesticides  to 
workers,  the  public  health,  and  the  environ- 
ment, and  the  requirements  of  applicable 
laws,  regulations,  and  labeling;  and 

"(ii)  given  by  a  certified  private  applica- 
tor, a  commercial  applicator  who  is  certified 
in  the  pest  control  category  appropriate  for 
the  instruction  being  provided,  or  a  trainer 
who  has  met  the  requirements  prescribed 
under  subsection  (h). 

'"(B)  The  State  agency  may  require  the 
employer  of  a  supervised  private  applicator 
to  confirm  that  the  basic  instruction  de- 
scribed in  subparagraph  (A)(i)  has  been  re- 
ceived. 

"(f)     Recertification    and     Reregistra- 

TION.— 

"(1)  In  general.— Each  certified  applicator 
and  each  registered  commercial  applicator 
within  a  State  shall  undergo  refresher  train- 
ing and  be  recertified  or  reregistered  within 
a  period  established  by  the  State  agency  of 
such  State  of  not  more  than  5  years. 

•"(2)  Training  material.— The  refresher 
training  shall  be  prescribed  by  the  State 
agency  and  shall  include  training  in  the  ma- 
terials referred  to  in  subsection  (g)  and  in 
the  relevant  requirements  of  other  subsec- 
tions of  this  section  and  sections  3(d).  12, 
and  14. 

"'(3)  Recertification.— To  be  recertified, 
an  applicator,  at  a  minimum,  shall  meet— 

"'(A)  the  requirements  of  subparagraphs 
(A),  (B),  and  (D)  of  subsection  (d)(2):  or 

"(B)  the  requirements  of  paragraphs  (I) 
and  (2)  of  subsection  (e). 

'"(4)  Reregistration.— To  be  reregistered, 
a  commercial  applicator,  at  a  minimum, 
shall  meet  the  requirements  of  subsection 
(d)(3). 

"(g)  Training  Material.— 

"(1)  Development.— The  Administrator,  in 
consultation  with  the  Secretary  of  Agricul- 
ture, shall  develop  training  material  on  the 
use  of  appropriate  procedures  for  the  appli- 
cation of  pesticides,  safety  procedures  for 
pesticide  application,  clothing  and  protec- 
tive equipment  for  pesticide  application,  the 
detection  of  common  symptoms  of  pesticide 
poisoning,  the  means  of  obtaining  emergen- 
cy medical  treatment,  hazards  posed  by  pes- 
ticides to  workers,  the  public  health,  and 
the  environment,  specific  commercial  appli- 
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cation  categories,  and  the  requirements  of 
applicable  laws,  regulations,  and  labeling. 

"(2)  Revisions.— Within  12  months  after 
the  effective  date  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  Amend- 
ments of  1986.  the  Administrator,  in  consul- 
tation with  the  Secretary  of  Agriculture, 
shall  revise  and  make  current  such  material 
and  thereafter  shall  update  such  material  as 
needed. 

"(h)  Minimum  Standards  for  Trainers 
AND  Training  Programs.— 

"(1)  Training  of  commercial  applica- 
tors.— 

"(A)  The  Administrator  shall  establish 
within  1  year  after  the  effective  date  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  Amendments  of  1986— 

"(i)  minimum  standards  of  competency, 
and  experience  or  expertise,  for  trainers  re- 
ferred to  in  subsection  (d);  and 

"(ii)  minimum  standards  for  the  training 
programs  referred  to  in  subsection  (d). 

"(B)  Training  programs  prescribed  by  any 
State  under  subsection  (d)  shall  comply 
with  the  minimum  standards  established  by 
the  Administrator  under  subparagraph  (A) 
not  later  than  2  years  after  the  effective 
date  of  such  standards.  If  on  the  expiration 
of  such  2-year  period  a  State's  training  pro- 
gram fails  to  meet  such  minimum  standards, 
or  if  a  State  fails  to  prescribe  such  a  pro- 
gram, the  Administrator  shall  notify  the 
State  of  such  failure.  After  receipt  of  a 
notice,  a  State  shall  have  90  days  to  bring 
the  training  program  of  the  State  into  com- 
pliance with  such  standards.  If  on  expira- 
tion of  such  90-day  period,  the  training  pro- 
gram of  the  State  does  not  meet  such  stand- 
ards, the  Administrator  shall  prescribe  such 
training  programs  referred  to  in  subsection 
(d)  for  use  in  such  State. 

"(2)  Training  of  private  applicators.— 

"(A)  The  Administrator  shall  establish 
within  2  years  after  the  effective  date  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  Amendments  of  1986— 

"(i)  minimum  standards  of  competency, 
and  experience  or  expertise,  for  trainers  re- 
ferred to  in  subsection  (e);  and 

"(ii)  minimum  standards  for  the  training 
programs  referred  to  in  subsection  (e). 

"(B)  Training  programs  prescribed  by  any 
State  under  subsection  (e)  shall  comply 
with  the  minimum  standards  established  by 
the  Administrator  under  subparagraph  (A) 
not  later  than  2  years  after  the  effective 
date  of  such  standards.  If  on  the  expiration 
of  such  2-year  period  the  training  program 
of  a  State  fails  to  meet  such  minimum 
standards,  or  if  a  State  fails  to  prescribe 
such  a  program,  the  Administrator  shall 
notify  the  State  of  such  failure.  After  re- 
ceipt of  a  notice,  a  State  shall  have  90  days 
to  bring  the  training  program  of  the  State 
into  compliance  with  such  standards.  If  on 
expiration  of  such  90-day  period  the  train- 
ing program  of  the  State  does  not  meet  such 
standards,  the  Administrator  shall  prescribe 
the  training  programs  referred  to  in  subsec- 
tion (e)  for  use  in  such  State. 

"(i)  Privately  Administered  Training 
Programs.— A  State  agency  may  approve 
any  privately  administered  training  pro» 
gram  that  the  Administrator  determines 
meets  the  more  stringent  of— 

"(1)  requirements  established  under  this 
section;  or 

"(2)  requirements  established  by  the  State 
agency. 

"(j)  Enforcement  Officer  Training.— 
Federal  and  State  field  personnel  responsi- 
ble for  on-site  observations  and  inspections 
of  pesticide  use  shall  have  training  that,  at 


a  minimum,  includes  training  covering  ma- 
terials specif  led.  in  subsection  (g)  for  the 
commercial  application  categories  for  which 
they  are  assigned  enforcement  responsibil- 
ity. 

"(k)  Separate  Standards.— In  establishing 
standards  under  this  section  applicable  to 
applicators,  the  Administrator  shall  estab- 
lish separate  standards  for  commercial  ap- 
plicators and  private  applicators. 

"(1)  Definition  of  State  Agency.— For 
purposes  of  this  section,  the  term  'State 
agency'  means  the  agency  of  a  State  that  is 
designated  under  subsection  (a)(2)(A)  if  the 
State  has  primary  enforcement  responsibil- 
ity for  pesticide  use  violations,  as  provided 
for  by  section  26.  In  the  case  of  a  State  that 
does  not  have  such  primary  enforcement  re- 
sponsibility or  that  does  not  have  an  agency 
designated  under  subsection  (a)(2)(A).  a  ref- 
erence to  a  State  agency  shall  be  considered 
a  reference  to  the  Administrator.". 

(2)  Effective  dates.— 

(A)  Commercial  applicators.— 

(i)  In  general.— Except  as  provided  in 
clauses  (ii)  and  (iii),  subsection  (d)  of  section 
4  of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (as  added  by  paragraph  (1)) 
shall  become  effective  in  a  State  on  the  ex- 
piration of  the  period  prescribed  by  subsec- 
tion (h)  of  such  section  within  which  train- 
ing programs  of  such  State  under  subsection 
(d)  are  required  to  be  in  compliance  with 
minimum  standards  prescribed  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  under  subsection  (h). 

(ii)  Certified  commercial  applicators.— If 
an  applicator  in  a  State  is  certified  as  a  com- 
mercial applicator  under  subsection  (a)  of 
section  4  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  before  the  effec- 
tive date  prescribed  by  clause  (i)  and  the 
Administrator  has  determined  that  the  pre- 
vious certification  or  recertification  require- 
ments in  that  State  do  not  conform  to  the 
requirements  of  subsection  (d)  of  such  sec- 
tion, such  applicator  shall  be  recertified— 

(I)  within  2  years  after  the  date  the  train- 
ing programs  of  such  State  under  subsection 

(d)  comply  with  such  minimum  standards  of 
the  Administrator;  or 

(II)  within  such  earlier  time  as  the  State 
may  prescribe. 

(iii)  Registered  commercial  applica- 
tors.—The  requirements  of  subsection  (d) 
of  section  4  for  registered  commercial  appli- 
cators shall  become  effective  1  year  after 
the  expiration  of  the  period  prescribed  by 
subsection  (h)  of  such  section  within  which 
training  programs  of  such  State  under  sub- 
section (d)  are  required  to  be  in  compliance 
with  minimum  standards  prescribed  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  under  subsection  (h). 

(B)  Private  applicators.— 

(i)  In  general.— Except  as  provided  in 
clauses  (ii)  and  (iii),  subsection  (e)  of  section 
4  of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (as  added  by  paragraph  (D) 
'shall  become  effective  in  a  State  on  the  ex- 
piration of  the  period  prescribed  by  subsec- 
tion (h)  of  such  section  within  which  train- 
ing programs  of  such  State  under  subsection 

(e)  are  required  to  be  in  compliance  with 
minimum  standards  prescribed  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  under  subsection  (h). 

(ii)  Certified  private  applicators.— If  an 
applicator  in  a  State  is  certified  as  a  private 
applicator  under  subsection  (a)  of  section  4 
before  the  effective  date  prescribed  by 
clause  (i)  and  the  Administrator  has  deter- 
mined that  the  previous  certification  or  re- 
certification  requirements  in  such  State  do 


not  conform  to  the  requirements  of  subsec- 
tion (d)  of  such  section,  such  applicator 
shall  be  recertified— 

(I)  within  2  years  after  the  date  the  train- 
ing programs  of  such  State  under  subsection 
(e)  comply  with  such  minimum  standards  of 
the  Administrator;  or 

(II)  within  such  earlier  time  as  the  State 
may  prescribe. 

(iii)  Supervised  private  applicators.— The 
requirements  of  subsection  (e)  of  section  4 
for  supervised  private  applicators  shall 
become  effective  1  year  after  the  expiration 
of  the  period  prescribed  by  subsection  (h)  of 
such  section  within  which  training  pro- 
grams of  such  State  under  subsection  (e)  are 
required  to  be  in  compliance  with  minimum 
standards  prescribed  by  the  Administrator 
of  the  Environmental  Protection  Agency 
under  such  subsection. 

(C)  Enforcement  officer  training.- The 
requirements  of  subsection  (j)  of  section  4 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (as  added  by  paragraph  (1)) 
shall  become  effective  1  year  after  the  Ad- 
ministrator issues  the  training  materials 
specified  in  subsection  (g)  of  such  section. 

(c)  Records  or  Pesticide  Applicators  and 
Dealers.— 

(1)  In  general.— Section  8  (7  U.S.C.  136f) 
(as  amended  by  section  401  of  this  Act)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(c)  Records  of  Applicators.— 

"(1)  Commercial  applicators.— The  Ad- 
ministrator shall  require  each  commercial 
applicator  to  maintain  records  of  each  pesti- 
cide application,  including  the  identity  and 
quantity  of  pesticide  applied  and  the  date 
and  location  of  such  application,  for  a 
period  of  2  years  after  each  such  applica- 
tion. 

"(2)  Private  applicators —No  regulations 
issued  by  the  Administrator  to  carry  out 
this  Act  may  require  any  private  applicator 
to  maintain  any  records  or  file  any  reports 
or  other  documents. 

"(d)  Records  of  Pesticide  Dealers.— 

"(1)  In  general.— The  Administrator,  by 
regulation,  shall  require  each  pesticide 
dealer  to  maintain  a  record  of  each  sale  or 
distribution  of— 

"(A)  a  pesticide  classified  for  restricted 
use;  and 

"(B)  any  other  pesticide  designated  for 
purposes  of  this  subsection  by  the  Adminis- 
trator by  regulation  because  the  pesticide 
may  cause  significant  adverse  effects  on 
health  or  the  environment. 

"(2)  Contents.— Such  records  shall  in- 
clude the  identity  of  the  pesticide  sold  or 
distributed,  the  identity  of  the  person  to 
whom  the  pesticide  was  distributed  or  sold, 
the  date  of  the  distribution  or  sale,  and  the 
amount  of  the  pesticide  distributed  or  sold. 

"(3)  Duration.— A  pesticide  dealer  shall 
maintain  the  records  required  under  this 
subsection  for  3  years  after  the  date  of  the 
distribution  or  sale. 

"(e)  Access.— 

"(U- Employees,  customers,  and  complain- 
ants.— 

"(A)  A  pesticide  dealer  or  commercial  ap- 
plicator shall  afford  to  an  employee  or 
former  employee  of  such  dealer  or  applica- 
tor access  to  records  required  to  be  kept 
under  subsections  (c)  and  (d)  that  directly 
relate  to  the  employment  duties  of  the  em- 
ployee. 

"(B)  A  pesticide  dealer  or  commercial  ap- 
plicator shall  afford  to  a  customer  of  such 
dealer  or  applicator  access  to  the  records 
that  directly  relate  to  any  pesticide  that  the 
customer  purchased  from  the  dealer  or  that 
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relate  to  any  pesticide  application  made  by 
such  an  applicator  at  the  request  of  the  cus- 
tomer or  under  a  contract  with  a  customer. 

"(C)  Each  State  enforcement  agency,  as 
part  of  an  investigation  or  enforcement 
action  in  response  to  a  formal  complaint, 
shall  make  available  reports  of  the  findings 
of  such  investigation  or  action  to  the  com- 
plainant. On  the  request  of  a  complainant, 
such  agency  shall  provide  in  a  timely 
manner  a  progress  report  or  interim  report 
that  contains,  at  a  minimum,  the  records  re- 
quired to  be  kept  under  subsections  (c)  and 
(d)  and  obtained  in  the  investigation  or 
action. 

"•(D)  The  records  for  which  access  is  pro- 
vided under  subparagraph  (A),  (B),  or  (C) 
shall  be  accessible  within  30  days  after  a  re- 
quest made  under  such  subparagraph, 
except  that  if  necessary  to  protect  the 
public  health  or  in  a  medical  emergency, 
such  records  shall  be  provided  as  soon  as 
possible,  but  no  later  than  24  hours,  after 
the  request  is  made. 

"(2)  State  agencies.— A  copy  of  any  record 
to  he  required  to  be  maintained  under  sub- 
section (c)  or  (d)  shall  be  submitted  to  a 
State  agency  that  has  primary  enforcement 
authority  under  section  26  on  request  by 
such  State  agency  to  the  commercial  appli- 
cator or  dealer  required  to  maintain  such 
records. 

"(f)  Information  for  Employees.— An  em- 
ployer who  uses  or  supervises  the  use  of  a 
pesticide  shall— 

"(1)  know  or  have  access  to  the  brand 
name  and  common  or  chemical  name  of 
each  ingredient  listed  on  the  lal)eling  of  the 
pesticide,  and  to  the  safety,  first  aid.  and 
antidote  information  listed  on  the  labeling 
of  the  pesticide;  and 

"(2)  be  responsible  for  promptly  making 
such  information  available,  on  request,  to 
any  employee  exposed  to  the  pesticide  and 
to  treating  medical  personnel.". 

(2)  Conforming  amendment.— Section  11 
(7  U.S.C.  136i)  is  repealed. 

(d)  Unlawful  Acts.— Section  12(a)(2)  (7 
U.S.C.  136j(a)(2))  is  amended- 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (O); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (P)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  after  subparagraph  (P)  the 
following  new  subparagraph: 

"(Q)  to  obtain  or  use  records  acquired 
under  section  8(e)  in  furtherance  of  a  com- 
mercial purpose;". 

TITLE  VII-ADDITIONAL  DATA.  DATA 
COMPENSATION.  AND  PATENTS 
SEC.  791.  ADDITIO.N AL  DATA  TO  Sl'PPORT  EXISTING 
REGISTRATIONS. 

Section  3(c)(2)(B)  (7  U.S.C.  136a(c)(2)(B)) 
is  amended— 

(1)  by  striking  out  clauses  (i)  and  (ii)  and 
inserting  in  lieu  thereof  the  following  new 
clauses: 

"(i)  If  the  Administrator  determines  that 
additional  data  are  required  to  maintain  in 
effect  an  existing  registration  of  a  pesticide 
or  the  existing  registrations  of  a  group  of 
pesticides,  the  Administrator  shall  notify 
the  registrant  of  each  pesticide  to  which  the 
determination  relates  and  provide  a  list  of 
such  registrants  to  any  person. 

"(li)(I)  Each  registrant  of  such  a  pesticide 
shall  provide  evidence  within  90  days  after 
receipt  of  notification  that  the  registrant  is 
taking  appropriate  steps  to  secure  and 
submit  the  additional  data  that  are  re- 
quired. 

"(II)  Two  or  more  registrants  may  agree 
to  develop  Jointly,  or  to  share  in  the  cost  of 


development  of.  such  data.  Any  registrant 
who  enters  into  such  an  agreement,  or  who 
offers  to  agree  to  share  in  the  cost  of  devel- 
opment of  such  data,  shall  be  entitled  to  ex- 
amine such  data  and  rely  on  such  data  to 
maintain  or  obtain  registrations  under  this 
Act  or  under  the  law  of  any  State.  An  offer 
to  enter  into  such  an  agreement  may  be  ac- 
cepted at  any  time  suid  may  not  be  with- 
drawn without  the  consent  of  the  person  to 
whom  the  offer  was  made.";  and 

(2)  in  clause  (iii).  by  striking  out  the  first 
sentence  and  inserting  in  lieu  thereof  the 
following  new  sentence:  "If  at  the  end  of  60 
days  after  two  or  more  registrants  have  en- 
tered into  an  agreement  under  clause  (ii) 
the  registrants  have  not  further  agreed  on 
the  terms  of  the  data  development  or  cost- 
sharing  agreement  or  on  a  procedure  for 
reaching  such  agreement,  any  of  such  regi* 
trants  may  initiate  binding  arbitration  pro- 
ceedings to  fix  such  terms  by  requesting  the 
Federal  Mediation  and  Conciliation  Service 
to  appoint  an  arbitrator  from  the  roster  of 
arbitrators  maintained  by  the  Service.". 

SEC.  702.  DATA  COMPENSATION  AND  ARBITRATION 

Section  3(c)(1)(D)  (7  U.S.C.  136a(c)(l)(D)) 
is  amended— 

(1)  by  redesignating  clause  (ii)  as  clause 
(ii)(I)  and  adding  at  the  end  of  such  clause 
the  following  new  subclause: 

"(II)  If  the  term  of  a  patent  for  a  pesticide 
registered  under  this  section  is  extended 
under  section  158.  Chapter  14  of  title  35. 
United  States  Code,  the  amount  of  compen- 
sation to  be  paid  under  arbitration  under 
subclause  (I)  for  the  use  of  data  submitted 
to  the  Administrator  for  such  pesticide  shall 
be  a  fair  share  of  the  cost  of  producing  the 
data  plus  a  value  premium  not  be  exceed 
that  share,  as  determined  in  the  arbitration 
process.  For  pesticides  for  which  the  term  of 
a  patent  has  not  been  so  extended. 

"(A)  after  the  patent  for  the  pesticide  has 
expired,  and 

"(B)  there  has  elapsed  a  period  of  time 
equal  to  the  regulatory  review  period  for 
the  original  registration  of  the  pesticide 
that  occurred  after  the  patent  for  the  pesti- 
cide was  granted,  but  not  more  than  three 
years, 

the  amount  of  compensation  to  be  paid 
under  arbitration  under  subclause  (I)  for 
use  of  data  submitted  to  the  Administrator 
for  such  pesticide  shall  be  as  provided  in  the 
preceding  sentence.  If  the  Administrator 
has  inadequate  records  to  determine  the 
regulatory  review  period,  the  amount  of 
compensation  to  be  paid  for  such  use  of 
data  shall  be  as  provided  in  the  first  sen- 
tence of  this  subclause  (II)  beginning  three 
years  after  the  patent  for  the  pesticide  has 
expired.  The  provisions  of  this  subclause 
(II)  shall  become  effective  with  respect  to 
applications  by  persons,  other  than  the 
original  data  submitter,  filed  with  the  Ad- 
ministrator after  the.  date  of  enactment  of 
the  Federal  Insecticide,  F^lngicide,  and  Ro- 
denticide  Act  Amendments  of  1986.". 

(2)  by  redesignating  clause  (iii)  as  clause 
(iv);  and 

(3)  by  inserting  after  clause  (lU)  the  fol- 
lowing new  clause: 

"(iii)(I)  In  the  case  of  a  pesticide  the  term 
of  the  patent  for  which  has  expired,  the 
terms  and  amount  of  compensation,  for  data 
that  was  submitted  for  such  pesticide,  to  be 
paid  by  a  person  who  intends  to  file  an  ap- 
plication for  registration  of  a  pesticide  that 
cites  such  data  may  be  fixed  l)efore  the  sub- 
mission of  such  application  by  arbitration 
under  clause  (ii)  initiated  by  such  person. 

"(II)  The  arbitration  shall  be  binding  on 
the  original  data  submitter  and  shall  be 


binding  on  such  person  after  the  date  the 
application  of  such  person  is  submitted. 

"(Ill)  The  findings  and  determination  of 
the  arbitrator  shall  be  subject  to  judicial 
review  in  the  United  States  Court  of  Ap- 
peals on  the  filing  of  an  action  by  a  party  to 
the  arbitration  up  to  the  date  such  person 
submits  such  application.  The  findings  and 
determination  of  the  arbitrator  with  regard 
to  issues  of  fact  shajl  be  sustained  if  they 
are  supported  by  substantial  evidence  when 
considered  on  the  record  of  the  arbitration 
as  a  whole. 

"(IV)  Each  party  to  the  first  arbitration 
under  this  clause  to  determine  the  terms 
and  amount  of  compensation  for  the  use  of 
particular  data  shall  share  equally  in  the 
payment  of  the  fees  and  expenses  of  the  ar- 
bitrators and  shall  each  pay  its  own  attor- 
ney's fees. 

"(V)  In  all  subsequent  arbitrations  under 
this  clause  to  determine  the  terms  and 
amount  of  compensation  for  the  use  of  such 
data,  the  party  to  such  subsequent  arbitra- 
tion who  seeks  to  cite  the  data  of  the  origi- 
nal data  submitter  shall  pay  the  fees  and 
expenses  of  the  arbitrators  and  the  attor- 
ney's fees  of  the  original  data  submitter. 

"(VI)  Clause  (ii)  shall  apply  to  arbitra- 
tions under  this  clause,  except  as  otherwise 
provided  in  this  clause.". 

SEC.  703.  RESTORATION  OF  PATENT  TERM  FOR  CER- 
TAIN AGRICULTURAL  AND  CHEMICAL 
PRODUCTS. 

(a)  In  General.— Chapter  14  of  title  35  of 
the  United  States  Code  is  amended  by 
adding  the  following  new  section  immediate- 
ly after  section  157: 

"§  158.  Restoration  of  patent  term  for  certain  ag- 
ricultural and  chemical  products 
"(a)(1)  The  term  of  a  patent  that  claims  a 
product  subject  to  a  regulatory  review 
period  or  a  method  for  using  such  a  product 
or  a  method  for  manufacturing  such  a  prod- 
uct shall  be  extended,  in  accordance  with 
this  section,  from  the  original  expiration 
date  of  the  patent  if— 

"(A)  the  product  sponsor  notifies  the 
Commissioner  in  compliance  with  the  provi- 
sions of  subsection  (b)(1); 

"(B)  the  product  has  been  subject  to  a  reg- 
ulatory review  period  pursuant  to  statute 
before  its  commercial  marketing  or  use; 

"(C)  the  term  of  the  patent  has  never 
been  extended;  and 

"(D)  the  patent  to  be  extended  has  not  ex- 
pired prior  to  notice  to  the  Commissioner 
under  subsection  (b)(1). 

"(2)  The  rights  derived  from  any  claim  of 
any  patent  extended  under  paragraph  (1) 
shall  be  limited  in  scope  during  the  period 
of  any  extension  as  follows: 

"(A)  In  the  case  of  any  patent,  to  the 
scope  of  such  claim  that  relates  to  the  prod- 
uct subject  to  regulatory  review. 

""(B)  In  the  case  of  a  patent  that  claims  a 
method  of  manufacturing  a  product,  to  the 
method  of  manufacturing  as  used  to  make 
the  approved  product. 

"(3)(A)  Subject  to  subparagraph  (B).  the 
term  of  a  patent  shall  be  extended  by  the 
time  equal  to  the  regulatory  review  period 
that  occurred  after  such  patent  was  grant- 
ed. 

"'(B)(i)  In  determining  a  regulatory  review 
period  for  purposes  of  subparagraph  (A),  if 
an  application  or  notice  described  in  para- 
graph (4)(B)(ii)  or  (4)(C)(ii)  of  subsection  (c) 
was  rejected  and  returned  to  the  product 
sponsor  because  of  insufficiency  of  data,  the 
period  beginning  on  the  date  the  applica- 
tion was  rejected  for  insufficiency  of  data 
and  ending  on  the  date  the  application  was 
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subsequently  accepted  shall  be  excluded, 
except  that  if  during  such  period  the  prod- 
uct sponsor  conducts  a  major  health  or  envi- 
ronmental effects  test,  the  period  during 
which  such  test  is  conducted  shall  not  be  ex- 
cluded. 

"(ii)  In  determining  a  regulatory  review 
period  for  purposes  of  subparagraph  (A). 
the  regulatory  review  period  shall  be  re- 
duced by  any  period  determined  under  sub- 
section (b)(2)  during  which  the  product 
sponsor  did  not  act  with  due  diligence. 

"(iii)  In  no  event  shall  the  term  of  any 
patent  be  extended  for  more  than  five 
years.  No  term  of  any  extended  patent  may 
exceed  twenty-five  years  from  the  date  of 
filing  of  the  earliest  United  States  patent 
application  that  provides  support  under  sec- 
tion 120  of  this  title  for  any  claim  of  the 
patent  to  be  extended.  If  the  regulatory 
review  period  for  a  product  began  before 
the  date  of  enactment  of  this  section  and  if 
on  such  date  the  regulatory  review  period 
had  not  ended,  it  shall  be  measured  from 
the  date  of  enactment  and  the  period  of  ex- 
tension for  the  patent  shall  not  exceed  two 
years.  If  the  regulatory  review  period  for  a 
product  began  before  the  date  of  enactment 
of  this  section,  and  if  on  such  date  the  regu- 
latory review  period  has  been  completed, 
there  shall  be  no  extension  of  the  patent. 

"(C)  In  no  event  shall  more  than  one 
patent  be  extended  for  the  same  regulatory 
review  period  for  any  product. 

"(D)  For  purposes  of  the  extension  of  the 
term  of  a  patent  relating  to  a  pesticide 
under  subsection  (a)— 

"(i)  each  formulation  of  the  pesticide  con- 
taining the  identical  active  ingredient  shall 
be  considered  the  same  pesticide;  and 

"(ii)  no  pesticide  may  be  the  subject  of 
more  than  one  patent  extension. 

"(b)(1)  To  obtain  an  extension  of  the  term 
of  a  patent  under  subsection  (a),  the  prod- 
uct sponsor  shall  notify  the  Commissioner 
within -sixty  days  after  the  termination  of 
the  regulatory  review  period  for  the  product 
to  which  the  patent  relates,  that  the  regula- 
tory review  period  has  ended.  If  the  product 
sponsor  is  not  the  owner  of  record  of  the 
patent,  the  notification  shall  include  the 
written  consent  of  the  owner  of  record  of 
the  patent.  Such  notification  shall  be  in 
writing  and  shall— 

"(A)  identify  the  Federal  statute  under 
which  regulatory  review  occurred: 

"(B)  state  the  dates  on  which  the  regula- 
tory review  period  commenced  and  ended: 

"(C)  identify  the  product  for  which  regu- 
latory review  was  required; 

•(D)  state  that  the  requirements  of  the 
statute  under  which  the  regulatory  review 
referred  to  in  subsection  (a)(1)(B)  occurred 
have  been  satisfied  and  commercial  market- 
ing or  use  of  the  product  is  not  prohibited 
under  the  Federal  statute  identified  in  sub- 
paragraph (A): 

■(E)  identify  the  patent  and  any  claim 
thereof  to  which  the  extension  is  applicable; 
identify  the  filing  date  of  the  earliest 
United  States  application  referred  to  in  sub- 
section (a)(3)(B)(iii):  and  state  that  the 
term  of  the  patent  has  never  been  extended 
and  that  no  other  patent  has  been  extended 
for  the  regulatory  review  period  for  the 
product:  and 

"(F)  include  such  other  information  as  the 
Commissioner  may  require. 

"(2)(A)  Within  60  days  after  the  submittal 
of  the  extension  notification  under  para- 
graph (1),  the  Commissioner  shall  notify 
the  Administrator  if  the  patent  claims  a 
pesticide  subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 


136  et  seq.).  a  chemical  substance  or  mix- 
ture subject  to  the  Toxic  Substances  Con- 
trol Act  (15  U.S.C.  2601  et  seq.),  or  a  method 
of  using  or  mai\ufacturing  such  a  pesticide, 
substance,  or  mixture,  of  the  extension  noti- 
fication and  shall  submit  to  the  Administra- 
tor a  copy  of  the  extension  notification.  Not 
later  than  thirty  days  after  the  receipt  of 
the  extension  notification  from  the  Com- 
missioner, the  Administrator  shall  review 
the  dates  contained  therein  pursuant  to 
paragraph  (1)(B)  and  determine  the  applica- 
ble regulatory  review  period,  shall  notify 
the  Commissioner  of  the  determination,  and 
shall  publish  in  the  Federal  Register  a 
notice  of  such  determination. 

"(B)  If  a  petition  is  submitted  to  the  Ad- 
ministrator, not  later  than  one  hundred  and 
eighty  days  after  the  publication  of  the  de- 
termination under  subparagraph  (A),  upon 
which  it  may  reasonably  be  determined  that 
the  product  sponsor  did  not  act  with  due 
diligence  during  the  applicable  regulatory 
review  period,  the  Administrator  shall,  in 
accordance  with  regulations  promulgated  by 
the  Administrator,  determine  if  the  product 
sponsor  acted  with  due  diligence  during  the 
applicable  regulatory  review  period.  The  Ad- 
ministrator shall  make  such  determination 
not  later  than  90  days  after  the  receipt  of 
such  a  petition.  The  Administrator  may  not 
delegate  such  authority  to  an  office  below 
the  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

"(C)  The  Administrator  making  a  determi- 
nation under  subparagraph  (B)  shall  notify 
the  Commissioner  of  the  determination  and 
shall  publish  in  the  Federal  Register  a 
notice  of  such  determination,  together  with 
the  factual  and  legal  basis  for  such  determi- 
nation. Any  interested  person  may  request, 
within  the  60-day  period  beginning  on  the 
publication  of  a  determination,  the  Adminis- 
trator to  hold  a  hearing  on  the  determina- 
tion. Such  a  hearing  shall  be  an  informal 
hearing  that  is  not  subject  to  section  554. 
556,  or  557  of  title  5.  United  States  Code.  If 
such  a  request  is  made  within  such  period, 
the  Administrator  shall  hold  such  hearing 
not  later  than  thirty  days  after  the  date  of 
the  request,  or  at  the  request  of  the  person 
making  the  request,  not  later  than  sixty 
days  after  such  date.  The  Administrator 
shall  provide  notice  of  the  hearing  to  the 
product  sponsor  and  to  any  interested 
person  and  provide  the  owner  and  any  inter- 
ested person  an  opportunity  to  participate 
in  the  hearing.  Within  thirty  days  after  the 
completion  of  the  hearing,  the  Administra- 
tor shall  affirm  or  revise  the  determination 
that  was  the  subject  of  the  hearing  and 
notify  the  Commissioner  of  such  affirma- 
tion or  any  revision  of  the  determination 
and  shall  publish  such  affirmation  or  revi- 
sion in  the  Federal  Register. 

"(D)  Failure  of  a  product  sponsor  to  act 
with  due  diligence  during  a  regulatory 
review  period  shall  not  be  a  defense  in  any 
action  involving  the  infringement  of  a 
patent. 

"(E)  For  purposes  of  this  paragraph,  the 
term  due  diligence'  means  that  degree  of  at- 
tention, continuous  directed  effort,  and 
timeliness  as  may  reasonably  be  expected 
from,  and  are  ordinarily  exercised  by.  a 
person  during  a  regulatory  review  period. 

"(F)  In  a  proceeding  under  this  para- 
graph, the  Administrator  may  take  into  con- 
sideration the  failure  of  a  product  sponsor 
to  submit  data  that  the  product  sponsor 
knew  or  reasonably  should  have  known  was 
necessary  to  support  an  application  or 
notice  described  in  paragraph  (4)  of  subsec- 
tion (c). 


"(G)  The  Administrator  and  the  Commis- 
sioner may  establish  such  fees  as  are  appro- 
priate to  cover  the  costs  of  carrying  out 
their  respective  duties  and  functions  under 
this  section. 

'(3)(A)  The  Commissioner  shall  determine 
that  a  patent  is  eligible  for  extension  under 
subsection  (a)  and  that  the  requirements  of 
subsection  (b)(1)  have  been  complied  with. 
A  determination  that  a  patent  is  eligible  for 
extension  may  be  made  by  the  Commission- 
er solely  on  the  basis  of  the  representations 
contained  in  the  notification  under  subsec- 
tion (b)(1).  If  the  Commissioner  determines 
that  the  patent  is  eligible  for  extension,  and 
upon  receipt  of  a  final  determination  of  the 
applicable  regulatory  review  period  under 
paragraph  (2),  he  shall  issue  to  the  owner  of 
record  of  the  patent  a  certificate  of  exten- 
sion, under  seal,  stating  the  length  of  the 
extension,  identifying  the  product  and  the 
statute  under  which  regulatory  review  oc- 
curred, and  specifying  any  claim  to  which 
such  extension  is  applicable.  Such  certifi- 
cate shall  be  recorded  in  the  official  file  of 
the  patent  and  shall  be  considered  as  part 
of  the  original  patent.  The  Commissioner 
shall  publish  in  the  Official  Gazette  of  the 
Patent  and  ^Trademark  Office  a  notice  of 
such  extension. 

"(B)  If  the  term  of  a  patent  for  which  no- 
tification has  been  submitted  under  subsec- 
tion (b)(1)  would  expire  before  a  certificate 
of  extension  is  issued  or  denied  under  sub- 
paragraph (A)  respecting  the  notification, 
the  Commissioner  shall  extend,  until  such 
determination  is  made,  the  term  of  the 
patent  for  periods  of  up  to  one  year  if  he  de- 
termines that  the  patent  is  eligible  for  ex- 
tension. 

"(4)  If  information  submitted  by  a  prod- 
uct sponsor  during  a  regulatory  review 
period  is  considered  a  trade  secret  or  confi- 
dential commercial  or  financial  information 
under  the  law  under  which  such  regulatory 
re\iew  occurred,  such  information  may  only 
be  disclosed  under  this  section  in  accordance 
with  such  law,  except  that  the  Administra- 
tor may  disclose  information  to  the  extent 
necessary  to  publish  a  notice  and  hold  a 
hearing  under  paragraph  (2). 

•(c)  As  used  in  this  section: 

■(1)  The  term  Administrator'  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

"(2)  The  term  product'  means  any  ma- 
chine, manufacture,  or  ccmposition  of 
matter  for  which  a  patent  may  be  obtained 
and  is  limited  to— 

(A)  any  chemical  substance  or  mixture 
subject  to  regulation  under  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2601  et  seq.): 
or 

"(B)  any  pesticide  subject  to  regulation 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  136  et  seq.). 

•■(3)  The  term  major  health  or  environ- 
mental effects  test'  means  an  experiment  or 
study  to  determine  or  evaluate  health  or  en- 
vironmental effects  that  requires  at  least  six 
months  to  conduct,  not  including  any  period 
for  analysis  or  conclusions,  and  the  data 
from  which  is  submitted  to  receive  permis- 
sion for  commercial  marketing  or  use. 

"(4)  The  term  'product  sporisor'  means 
any  person  who,  with  the  consent  of  the 
patent  owner,  initiates  testing  or  investiga- 
tions, claims  an  exemption,  or  submits  an 
application,  petition,  protocol,  request,  or 
notice  described  in  paragraph  (5)  of  this 
subsection. 

(5)  The  term  regulatory  review  period' 
has  the  following  meaning: 


71-0,59  0-87-26  (Pi.  20) 


29010 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1986 


(A)  With  respect  to  a  product  that  is  a 
pesticide,  the  term  means  the  sum  of— 

"(t)  the  period  beginning  on  the  earlier  of 
the  date  the  product  sponsor  (I)  initiates  a 
major  health  or  environmental  effects  test 
on  such  pesticide,  or  (II)  requests,  in  accord- 
ance with  regulations  issued  by  the  Admin- 
istrator, the  grant  of  an  experimental  use 
permit  for  the  pesticide  under  section  5  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  (7  U.S.C.  136c).  and  ending  on 
the  date  an  application  is  submitted  for  reg- 
istration of  such  pesticide  pursuant  to  sec- 
tion 3  of  such  Act  (7  U.S.C.  136a);  and 

"(ii)  the  period  beginning  on  the  date  an 
application  is  submitted,  in  accordance  with 
regulations  issued  by  the  Administrator,  for 
registration  of  such  pesticide  pursuant  to 
section  3  of  such  Act  and  ending  on  the  date 
such  pesticide  is  first  registered,  either  con- 
ditionally or  fully,  under  such  section. 

"(B)  With  respect  to  a  product  that  is  a 
chemical  substance  for  which  notice  is  re- 
quired under  section  5  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2604)  or  that 
is  a  mixture  that  contains  a  substance  for 
which  such  notice  is  required  and— 

■•(i)  that  is  subject  to  a  rule  requiring  test- 
ing under  section  4(a)  of  such  Act  (15  U.S.C. 
2603),  the  term  means  a  period  commencing 
on  the  date  the 'product  sponsor  has  initiat- 
ed the  testing  required  in  such  rule  and 
ending  on  the  expiration  of  the  notice 
period  for  such  chemical  substance  or  mix- 
ture under  section  5  of  such  Act.  or  if  an 
order  or  injunction  is  issued  under  section 
5(e)  or  5(f)  of  such  Act,  the  date  on  which 
such  order  or  injunction  is  dissolved  or  set 
aside:  or 

"(ii)  that  is  not  subject  to  a  testing  rule 
under  section  4  of  such  Act,  the  term  means 
a  period  commencing  on  the  earlier  of  the 
date  the  product  sponsor— 

"(1)  submits,  in  accordance  with  regula- 
tions issued  by  the  Administrator,  a  notice 
under  section  5  of  such  Act,  or 

"(II)  Initiates  a  major  health  or  environ- 
mental effects  test  on  such  chemical  sub- 
stance or  mixture, 

and  ending  on  the  expiration  of  the  notice 
period  for  such  substance  under  section  5  of 
such  Act  or  if  an  order  or  Injunction  is 
issued  under  section  5(e)  or  5(f)  of  such  Act, 
the  date  on  which  such  order  or  such  in- 
junction is  dissolved  or  set  aside. 
No  regulatory  review  period  shall  be  deemed 
to  have  commenced  until  a  patent  has  been 
granted  for  the  product  that  is  subject  to 
regulatory  review,  for  the  method  for  using 
such  product,  or  for  the  method  for  produc- 
ing such  product. 

"(d)  This  section  shall  cease  to  be  effec- 
tive after  September  30.  1993. '. 

(b)  iNFRINGEItENT  OF  PESTICIDE  PATENTS.— 

Section  271  of  title  35,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)(1)  During  the  last  2  years  of  the  term 
of  a  patent  relating  to  a  pesticide  (except 
for  a  patent  that  claims  only  a  method  for 
manufacturing  the  pesticides)  that  is  or  has 
been  registered  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136  et  seq.),  or  that  is  marketed  with 
the  permission  of  the  patent  holder,  it  shall 
not  be  an  act  of  Infringement  of  the 
patent— 

"(A)  to  make,  use,  or  sell  the  pesticide 
solely  for  testing  reasonably  related  to  the 
development  and  submission  of  data  to 
comply  with  such  Act:  or 

"(B)  to  obtain  a  tolerance,  exemption 
from  the  need  for  a  tolerance,  or  food  addi- 
tive  regulation   under   the   Federal   Food, 


Drug,  and  Cosmetic  Act  (21  U.S.C.  301  et 
seq.). 

"(2)  Paragraph  (1)  shall  apply  only  to  the 
first  patent  the  effect  of  which  was  to  mike 
an  infringement  the  unlicensed  manufac- 
ture, use.  or  sale  of  the  patented  product  as 
a  pesticide. 

"(3)  It  shall  be  an  act  of  infringement  for 
any  person,  other  than  the  patent  holder  or 
the  licensee  of  the  patent,  to  submit  an  ap- 
plication for  the  registration  under  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  of  a  pesticide  covered  by  the  first 
patent,  as  described  in  paragraph  (2),  before 
expiration  of  such  patent. 

"(4)  For  purposes  of  this  paragraph,  each 
formulation  of  a  pesticide  containing  the 
identical  active  ingredient  shall  be  consid- 
ered the  same  pesticide.". 

(c)  Table  of  Contents.— The  analysis  for 
chapter  14  of  title  35  of  the  United  States 
Code  is  amended  by  adding  at  the  end 
thereof  the  following: 

"158.  Restoration  of  patent  term  for  certain 
agricultural  and  chemical  prod- 
ucts.". 

TITLE  VIII— GENERAL 

Subtitle  A— Amendments  to  the  Federal 
Insecticide,  Funipcide,  and  Rodenticide  Act 

SEC.  801.  AITHORITY  OF  STATES. 

(a)  State  Regulation.— 

(1)  In  general.— a  State  may  regulate  the 
sale  or  use  of  any  federally  registered  pesti- 
cide or  device  in  the  State,  but  only  if  and  to 
the  extent  the  regulation  does  not  permit 
any  sale  or  use  prohibited  by  this  Act. 

(2)  Household  antimicrobial  pesti- 
cides.— 

(A)  This  paragraph  shall  apply  to  any 
household  antimicrobial  pesticide  where— 

(i)  the  piesticide  is  a  formulated  end-use 
product  which,  as  registered,  is  not  intended 
for  use  on  food  or  feed: 

(ii)  the  pesticide  has  been  registered  under 
section  3(c)(5),  or  reregistered  under  section 
3A,  after  the  effective  date  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
Amendments  of  1986: 

(ill)  the  Administrator  has  determined 
that  the  product  as  so  registered  or  reregis- 
tered poses  no  significant  toxicological  con- 
cern: 

(iv)  the  Administrator  has  published  the 
determination  of  no  significant  toxicological 
concern  in  the  Federal  Register: 

(v)  the  registrant  of  the  product  has  of- 
fered, at  the  time  the  registrant  provides 
the  final  product  label  to  the  Administrator, 
to  provide  under  the  conditions  of  this  Act 
to  the  appropriate  State  authority  any  data 
submitted  by  the  registrant  to  the  Adminis- 
trator in  support  of  the  registration:  and 

(vi)  at  least  45  days  have  elapsed  from  the 
date  upon  which  an  application  for  State 
registration  has  been  filed. 

(B)  A  State  may  not  prohibit  any  sale  or 
use  permitted  under  this  Act  of  a  pesticide 
described  in  subparagraph  (A)  for  which  an 
application  for  State  registration  has  been 
filed  unless  and  until  the  State  has  finally 
acted  on  such  application  pursuant  to  appli- 
cable State  law. 

(C)  This  paragraph  shall  cease  to  be  effec- 
tive five  years  after  the  date  of  the  enact- 
ment of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  Amendments  of  1986 
and  shall  not  be  construed  during  the  five 
year  effective  period  to  (i)  preclude  a  State 
from  requiring  in  the  State  registration 
process  submission  of  additional  data 
beyond  that  required  by  the  Administrator 
or  (11)  otherwise  affect  SUte  authority  to 


regulate  the  sale  or  use  of  a  pesticide  when 
final  action  is  taken  under  State  law. 

(b)  State  Registrations.— Section  24(c)  Is 
amended— 

(1)  in  paragraph  (1),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
registration  shall  expire  and  be  of  no  fur- 
ther effect,  without  further  action  by  the 
Administrator— 

"(A)  at  the  end  of  the  period,  if  any,  pro- 
vided as  the  duration  of  the  registration  by 
the  State  that  approved  it:  or 

"(B)  10  days  after  the  date  the  Adminis- 
trator publishes  in  the  Federal  Register  a 
notice  stating  that  the  State  that  issued  the 
registration  has  informed  the  Administrator 
that  the  State  no  longer  desires  the  regis- 
tration to  continue  in  effect.":  and 

(2)  in  paragraph  (2),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Administrator  shall  establish  criteria  that 
define  the  conditions  under  which  a  special 
local  needs  registration  may  be  disapproved, 
taking  into  account  geographic  patterns  of 
use.". 

(c)  Differences  in  Usage  and  Risk.— Sec- 
tion 24  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Differences  in  Usage  and  Risk.— In 
promulgating  any  regulations  or  policies 
pertaining  to  the  sale  or  use  of  pesticides 
within  a  State,  the  State  shall  take  into  ac- 
count the  difference  in  concept  and  usage 
between  various  classes  of  pesticides  and  the 
differences  in  environmental  risk  and  the 
appropriate  data  for  evaluating  such  risk 
between  agricultural  and  nonagricultural 
pesticides.". 

(d)  Tolerances  for  Agricultural  Com- 
modities.— 

(1)  Revocations  and  suspensions.— Sec- 
tion 408  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(p)(l)(A)  If  the  registration  of  each  pesti- 
cide containing  a  specific  active  or  inert  in- 
gredient registered  for  use  on  a  particular 
raw  agricultural  commodity— 

"(i)  has  been  canceled  by  the  Administra- 
tor under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (7  U.S.C.  136  et 
seq.): 

"(ii)  has  voluntarily  been  canceled  under 
such  Act:  or 

"(ill)  has  voluntarily  been  withdrawn 
under  such  Act: 

due  in  whole  or  in  part  to  dietary  risks  to 
humans,  the  Administrator,  not  later  than 
60  days  after  the  effective  date  of  such  can- 
cellation or  after  receipt  of  information  of 
such  withdrawal,  shall  revoke  any  tolerance 
established  under  subsection  (b)  for  residues 
of  such  pesticide  chemical  in  or  on  such 
commodity  or  any  exemption  from  the  need 
for  such  tolerance  established  under  subsec- 
tion (c).  In  revoking  a  tolerance  or  an  ex- 
emption from  a  tolerance,  the  procedures 
required  under  section  553  of  title  5,  United 
States  Code,  shall  be  used. 

"(B)  The  effective  date  of  a  revocation 
under  subparagraph  (A)  may  be  delayed  to 
permit  distribution  in  commerce  of  food 
that  bears  residues  of  the  active  or  inert  in- 
gredient as  the  result  of — 

"(i)  the  use  of  the  canceled  pesticide 
before  the  date  of  its  cancellation: 

"(ii)  the  use  of  existing  stocks  of  such  pes- 
ticide as  authorized  under  the  order  cancel- 
ing the  registration  of  the  pesticide:  or 

"(iii)  unavoidable  residual  environmental 
contamination. 
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"(2)  If  the  registration  of  each  pesticide 
containing  a  specific  active  or  inert  ingredi- 
ent registered  for  use  on  a  particular  raw 
agricultural  commodity  has  been  suspended 
by  the  Administrator  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
due  in  whole  or  in  part  to  dietary  risks  to 
humans,  the  Administrator,  not  later  than 
60  days  after  the  effective  date  of  such  sus- 
pension, shall  suspend  any  tolerance  estab- 
lished under  subsection  (b)  for  residues  of 
such  pesticide  chemical  in  or  on  such  com- 
modity or  any  exemption  from  the  need  for 
such  tolerance  established  under  subsection 
(c).  The  effective  date  of  such  suspensiion 
may  be  delayed  to  permit  distribution  in 
commerce  of  food  that  bears  residues  of  the 
active  or  inert  ingredient  as  the  result  of— 

"(A)  the  use  of  the  suspended  pesticide 
before  the  date  of  its  suspension: 

"(B)  the  use  of  existing  stocks  of  such  pes- 
ticide as  authorized  under  the  order  sus- 
pending the  registration  of  the  pesticide;  or 

"(C)  unavoidable  residual  environmental 
contamination. 

In  suspending  a  tolerance  or  an  exemption 
from  a  tolerance,  the  procedures  required 
under  section  553  of  title  5,  United  States 
Code,  shall  be  used.  The  suspension  of  a  tol- 
erance or  an  exemption  from  a  tolerance  for 
a  pesticide  chemical  shall  be  effective  as 
long  as  the  registration  of  the  pesticide  to 
which  the  tolerance  or  exemption  is  applica- 
ble is  suspended  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act.  If  the 
registration  of  the  pesticide  ceases  to  be  sus- 
pended and  is  not  canceled  under  such  Act, 
the  Administrator  shall  rescind  any  such 
suspension  of  a  tolerance  or  exemption. 

"(3)  At  the  time  the  Administrator  makes 
a  determination  under  section  3A(h)(2)  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act  regarding  an  ingredient  of  a 
pesticide,  any  tolerance  established  under 
subsection  (b)  for  residues  of  a  pesticide 
chemical  that  is  or  contains  such  ingredient 
or  any  exemption  from  the  need  for  such  a 
tolerance  established  under  subsection  (c) 
or  a  food  additive  regulation  for  residues  of 
a  pesticide  chemical  established  under  sec- 
tion 409  shall  be  reassessed. 

"(4)(A)  At  such  time,  the  Administrator 
shall- 

"(i)  make  a  determination  whether  such 
toleranee,  exemption  from  tolerance,  or  reg- 
ulation meets  the  requirements  of  this  Act; 
and 

"(ii)  confirm,  establish,  amend,  or  revoke 
such  tolerance,  exemption,  or  regulation  in 
accordance  with  the  requirements  of  this 
Act. 

"(B)  Any  such  tolerance,  exemption,  or 
regulation  shall  not  become  effective  until 
the  Administrator  determines  that  a  practi- 
cal method  for  detecting  residues  in  or  on 
food  or  feed  is  available  in  order  to  enforce 
such  tolerance,  exemption,  or  regulation.". 

(2)  Procedure.— Section  408(m)  of  such 
Act  (21  U.S.C.  346a(m))  U  amended  by  strik- 
ing out  "The"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (p).  the". 

SEC.  802.  DEFINITIONS. 

(a)  In  General.— 

(1)  To  DSE  ANY  REGISTERED  PESTICIDE  IN  A 
MANNER    INCONSISTENT   WITH    ITS    LABELING.— 

In  the  first  proviso  of  section  2(ee)  (7  U.S.C. 
136(ee))  is  amended— 

(A)  in  clause  (1),  by  inserting  before  the 
comma  at  the  end  thereof  the  following: 
"unless  the  labeling  specifically  prohibits 
deviation  from  the  specified  dosage,  concen- 
tration, or  frequency";  and 

(B)  in  clause  (3),  by  inserting  before  the 
comma  at  the  end  thereof  the  following: 


"unless  the  labeling  specifically  states  that 
the  product  may  be  applied  only  by  the 
methods  specified  on  the  labeling". 

(2)  To  DISTRIBUTE  OR  SELL.— Section  2  (as 
amended  by  section  601(a>(2)  of  this  Act)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(kk)  To  Distribute  or  Sell.— The  term 
to  distribute  or  sell'  means  to  distribute, 
sell,  offer  for  sale,  hold  for  distribution, 
hold  for  sale,  hold  for  shipment,  ship,  deliv- 
er for  shipment,  release  for  shipment,  or  re- 
ceive and  (having  so  received)  deliver  or 
offer  to  deliver.  The  term  does  not  include 
the  holding  or  application  of  registered  pes- 
ticides or  use  dilutions  thereof  by  any  appli- 
cator who  provides  a  service  of  controlling 
pests  without  delivering  any  unapplied  pes- 
ticide to  any  person  so  served.". 

(b)  Conforming  Amendments.— 

(1)  Registration  of  pesticides. — Subsec- 
tion (a)  of  section  3  (7  U.S.C.  136a(a))  is 
amended  to  read  as  follows: 

"(a)  Requirement  or  Registration.— 
Except  as  provided  by  this  Act,  no  person  in 
any  State  may  distribute  or  sell  to  any 
person  any  pesticide  that  is  not  registered 
under  this  Act.". 

(2)  Unlawful  acts.— Section  i2(a)  (7 
U.S.C.  136j(a))  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "dis- 
tribute, sell,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive  and 
(having  so  received)  deliver  or  offer  to  deliv- 
er, to  any  person—"  and  inserting  in  lieu 
thereof  "distribute  or  sell  to  any  person—"; 
and 

(B)  in  paragraph  (2)(F),  by  striking  out 
"to  make"  and  inserting  in  lieu  thereof  "to 
distribute  or  sell,  or  to  make". 

SEC.  803.  information  REQUESTED. 

Section  7  (7  U.S.C.  136e)  (as  amended  by 
section  201(a)  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  Information  Requests.— Consistent 
with  section  3507(a)(1)  of  title  44,  United 
States  Code,  the  Administrator  shall  catalog 
and  retrieve  data  in  such  a  manner  as  to 
eliminate  or  reduce  burdensome  requests  to 
registrants  for  submission  of  information, 
particularly  requests  that  require  the  sub- 
mission of  duplicate  confidential  data.". 

SEC.  804.  cooperative  AGREEMENTS. 

Subsection  (a)  of  section  23  (7  U.S.C. 
136u(a))  is  amended  to  read  as  follows: 

"(a)  Cooperative  Agreements.— 

"(1)  Purposes.— The  Administrator  may 
enter  into  cooperative  agreements  with 
States  and  Indian  Tribes  for  the  following: 

"(A)  To  delegate  to  any  State  or  Indian 
Tribe  the  authority  to  cooperate  in  the  en- 
forcement of  this  Act  through  the  use  of  its 
personnel  or  facilities,  to  train  personnel  of 
the  State  or  Indian  Tribe  to  cooperate  in 
the  enforcement  of  this  Act,  and  to  assist 
States  and  Indian  Tribes  in  implementing 
cooperative  enforcement  programs  through 
grants. 

"(B)  To  provide  an  amount  equal  to  50 
percent  of  the  anticipated  cost  of  each  State 
or  Indian  tril>e,  as  agreed  under  such  coop- 
erative agreements,  of  conducting  training 
programs  for  certification  of  applicators. 
Funds  shall  be  distributed  among  States 
and  Indian  tribes  on  a  formula  basis,  as  de- 
veloped cooperatively  between  the  Secre- 
tary of  Agriculture  and  the  Administrator. 

"(C)  To  provide  an  amount  equal  to  50 
percent  of  the  anticipated  cost  to  each  State 
or  Indian  tribe,  as  agreed  under  such  coop- 
erative agreements,  of  conducting  pesticide 
certification  and  licensing  programs,  and  in 
the  case  of  a  State,  for  administering  the 


State  plan  of  each  State  approved  under 
section  4(a)(2).  Funds  shall  be  distributed 
among  the  States  and  Indism  tribes  on  a  for- 
mula basis  as  specified  by  the  Administra- 
tor. 

"(2)  Authorization  for  appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  coopera- 
tive agreements  and  grants  under  this  sub- 
section.". 

sec.  805.  scientific  ADVISORY  PANEL. 

Section  25(d)  (7  U.S.C.  136w(d))  is  amend- 
ed- 

( 1 )  by  striking  out  "consist  of  7  members" 
and  inserting  in  lieu  thereof  "be  permanent 
and  consist  of  9  members";  and 

(2)  by  striking  out  the  sentence  beginning 
"The  advisory  panel  established". 

SEC.  80C.  authority  FOR  EPA  ACTION. 

The  second  sentence  of  section  27(a)  (7 
U.S.C.  136w-2(a))  is  amended  to  read  as  fol- 
lows: "If  a  State— 

"(1)  does  not  promptly  initiate  appropri- 
ate investigative  action  after  receiving  such 
referral;  or 

"(2)  does  not  initiate  appropriate  enforce- 
ment action  within  90  days  after  receipt  of 
such  referral, 

the  Administrator  may  act  on  such  com- 
plaint or  information  in  accordance  with 
this  Act.". 

SEC.    807.    expiration    OF    STATE    PRIMARY    EN- 
FORCEMENT RESPONSIBILITY. 

Section  26  (7  U.S.C.  136w-l)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Expiration.— Notwithstanding  sub- 
sections (a)  and  (b),  the  primary  enforce- 
ment responsibility  of  a  State  under  this 
section  for  pesticide  use  violations  shall 
expire  on  January  1.  1990.  unless  the  Ad- 
ministrator determines  that  the  State  has 
the  authority  to  impose  civil  and  criminal 
penalties  at  least  equal  to  those  provided  in 
section  14.". 

SEC.  808.  UNLAWFUL  ACTS. 

(a)  In  General— Section  12(a)  (7  U.S.C. 
136j(a))  (as  amended  by  section  601(d)  of 
this  Act)  is  further  amended— 

(1)  in  paragraph  (1),  by  striking  out  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(A)  any  pesticide  that  is  not  registered 
under  section  3  or  whose  registration  has 
been  canceled  or  suspended,  except  to  the 
extent  that  distribution  or  sale  otherwise 
has  been  authorized  by  the  Administrator 
under  this  Act;";  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"(B)  to  refuse  to— 

"(i)  prepare,  maintain,  or  submit  any 
records  required  by  or  under  this  Act; 

"(ii)  submit  any  reports  required  by  or 
under  this  Act;  or 

"(iii)  allow  ajiy  entry,  inspection,  copying 
of  records,  or  sampling  authorized  by  this 
Act;"; 

(B)  by  striking  out  subparagraphs  (J)  and 
(K)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subparagraphs: 

"(J)  to  violate  any  suspension  order  issued 
under  section  3(c)(2)(B),  3A.  or  6;"; 

"(K)  to  violate  any  cancellation  order 
issued  under  this  Act;"; 

(C)  in  subparagraph  (M),  by  striking  out 
"section  8"  and  inserting  in  lieu  thereof 
"this  Act";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 
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"(R)  to  falsify  all  or  part  of  any  informa- 
tion relating  to  the  testing  of  any  pesticide 
(or  any  ingredient,  metabolite,  or  degrada- 
tion product  thereof),  including  the  nature 
of  any  protocol,  procedure,  substance,  orga- 
nism, or  equipment  used,  observation  made, 
or  conclusion  or  opinion  formed,  submitted 
to  the  Administrator,  or  that  the  person 
knows  will  be  furnished  to  the  Administra- 
tor or  will  become  a  part  of  any  records  re- 
quired to  be  maintained  by  this  Act; 

■•(S)  to  submit  to  the  Administrator  data 
linown  to  be  false  in  support  of  a  registra- 
tion; 

"(T)  to  violate  any  regulation  issued  under 
section  3(a),  19(a),  25(c)(3).  or  25(f);  or". 

(b)  Acts  of  Officers.  Agents.  Etc.— 

(1)  In  general.— Section  12  (7  U.S.C.  136j) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(c)  Acts  of  Officers.  Agents.  Etc— 
When  construing  and  enforcing  the  provi- 
sions of  this  Act.  the  act.  omission,  or  fail- 
ure of  any  officer,  employee,  agent,  or  other 
person  acting  for  or  employed  by  any 
person  shall  be  deemed  to  be  the  act,  omis- 
sion, or  failure  of  such  person  as  well  as 
that  of  the  person  employed.". 

(2)  Conforming  amendment.— Paragraph 
(4)  of  section  14(b)  (7  U.S.C.  1361(b))  is  re- 
I>ealed. 

SEC.  809  PENALTIES  AND  SI  BPOENAS. 

(a)  Civil  Penalties.— Section  14(a)  (7 
U.S.C.  1361(a))  is  amended— 

(1)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following 
new  paragraphs: 

"(1)  In  general.— 

"(A)  Any  registrant,  applicant  for  a  regis- 
tration, producer,  or  pesticide  testing  facili- 
ty that  violates  any  provision  of  this  Act 
may  be  assessed  a  civil  penalty  by  the  Ad- 
ministrator of  not  more  than  $25,000  for 
each  offense.  If  a  registrant,  applicant  for  a 
registration,  producer,  or  pesticide  testing 
facility  violates  any  provision  of  this  Act 
after  violating  the  same  or  similar  provision 
of  this  Act,  the  Administrator  may  assess  a 
civil  penalty  of  not  more  than  $50,000  for 
such  subsequent  violation. 

■(B)  Any- 

"(i)  commercial  applicator  of  restricted 
use  pesticides:  or 

"(ii)  any  other  person  not  described  In 
subparagraph  (A)  who  distributes  or  sells 
pesticides  or  devices, 

that  violates  any  provision  of  this  Act  may 
be  assessed  a  civil  penalty  by  the  Adminis- 
trator of  not  more  thaiv  $10,000  for  each  of- 
fense. If  such  person  violates  any  provision 
of  this  Act  after  violating  the  same  or  simi- 
lar provision  of  this  Act.  the  Administrator 
may  assess  a  civil  penalty  of  not  more  than 
$20,000  for  such  subsequent  violation. 

"(2)  Private  applicator.— Any  private  ap- 
plicator who  violates  any  provision  of  this 
Act  subsequent  to  receiving  a  written  warn- 
ing from  the  Administrator  or  following  a 
citation  for  a  prior  violation,  and  any  other 
person  not  included  in  paragraph  (1)  that 
violates  any  provision  of  this  Act.  may  be  as- 
sessed a  civil  penalty  by  the  Administrator 
of  not  more  than  $1,000  for  each  offense.  If 
such  person  violates  any  provision  of  this 
Act  after  violating  the  same  or  similar  provi- 
sion of  this  Act.  the  Administrator  may 
assess  a  civil  penalty  of  not  more  than 
$2,000  for  such  subsequent  violation.  The 
Administrator  may  waive  the  requirement 
for  a  warning  or  citation  for  a  first  offense 
by  a  private  applicator  if  the  Administrator 
determines  that  the  violation  was  intention- 
al or  caused  significant  harm  to  health  or 
the  environment."; 


(2)  in  paragraph  (3).  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  the 
person  neither  resides  nor  has  a  principal 
place  of  business  in  the  United  States,  the 
Administrator  may  designate  a  site  for  the 
hearing  in  the  United  States  that  is  reason- 
ably convenient  for  the  parties.";  and 

(3)  in  the  first  sentence  of  paragraph  (4). 
by  inserting  "the  economic  benefit  (if  any) 
resulting  from  the  violation,"  after  "to  con- 
tinue in  business,". 

(b)  Criminal  Penalties.— Section  14(b)  is 
amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(1)  In  general.— 

"(A)  Any  registrant,  applicant  for  a  regis- 
tration, producer,  or  pesticide  testing  facili- 
ty that  knowingly  violates  any  provision  of 
this  Act  shall  be  fined  not  more  than 
$50,000  or  imprisoned  for  not  more  than  2 
years,  or  both. 

"(B)  Any  commercial  applicator  of  a  re- 
stricted use  pesticide,  or  any  other  person 
not  described  in  subparagraph  (A)  who  dis- 
tributes or  sells  pesticides  or  devices,  that 
knowingly  violates  any  provision  of  this  Act 
shall  be  fined  not  more  than  $25,000  or  im- 
prisoned for  not  more  than  2  years,  or 
both.";  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "$1,000"  and  inserting 
in  lieu  thereof  "$2.000 ";  and 

(B)  by  striking  out  "30"  and  inserting  in 
lieu  thereof  "60". 

(c)  Subpoenas.— Section  14(a)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  Subpoenas.— The  Administrator,  in 
connection  with  administrative  proceedings 
under  this  subsection,  may  issue  subpoenas 
compelling  the  attendance  and  testimony  of 
witnesses  and  subpoenas  duces  tecum  and 
may  request  the  Attorney  General  to  bring 
an  action  to  enforce  any  subpoena  issued 
under  this  paragraph.  The  district  courts  of 
the  United  States  shall  have  jurisdiction  to 
enforce  such  subpoenas  and  impose  sanc- 
tions.". 

SEC.  810.  CONGRESSIONAL  REVIEW. 

Paragraph  (4)  of  section  25(a)  (7  U.S.C. 
136w(a)(4))  is  amended  to  read  as  follows: 

"(4)  Congressional  review  of  regula- 
tions.—Simultaneously  with  the  promulga- 
tion of  any  rule  or  regulation  under  this 
Act,  the  Administrator  shall  transmit  a  copy 
thereof  to  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives. 
The  rule  or  regulation  shall  not  become  ef- 
fective until  the  passage  of  60  calendar  days 
after  the  rule  or  regulation  is  so  transmit- 
ted.". 

SEC.  811.  REVIEW  OF  REGl'LATIONS. 

Section  16  (7  U.S.C.  136n)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sut>section: 

"(e)  Review  of  Regulations.— 

"(1)  In  general.— 

"(A)  Any  regulation  issued  under  this  Act 
and  first  published  in  the  Federal  Register 
in  final  form  after  the  effective  date  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  Amendments  of  1986  shall  be  re- 
viewable only  as  provided  by  this  subsec- 
tion. Any  person  may  obtain  judicial  review 
of  the  regulation  by  filing  a  petition  for 
review  in  the  United  States  court  of  appeals 
for  the  circuit  wherein  the  person  resides  or 
has  its  principal  place  of  business  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  Any  petition 
under  this  paragraph  for  review  of  a  regula- 
tion shall  be  filed  within  120  days  after  the 


date  of  promulgation  of  the  regulation  as 
designated  by  the  Administrator  in  the  Fed- 
eral Register. 

"(B)  Any  refusal  by  the  Administrator  of 
a  petition  to  modify  or  rescind  a  regulation 
issued  under  this  Act  shall  be  reviewable 
only  as  provided  by  this  subsection.  Any 
person  may  obtain  judicial  review  of  the  re- 
fusal by  filing  a  petition  for  review  in  the 
United  States  court  of  appeals  for  the  cir- 
cuit wherein  the  person  resides  or  has  its 
principal  place  of  business  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Any  such  petition  for 
review  of  a  refusal  to  modify  or  rescind  a 
regulation  shall  be  filed  within  120  days 
after  such  refusal. 

"(C)  The  scope  of  review  under  subpara- 
graph (A)  or  (B)  shall  be  as  specified  in  sec- 
tion 706  of  title  5,  United  States  Code.  The 
commencement  of  a  proceeding  under  sub- 
paragraph (A)  or  (B),  unless  specifically  or- 
dered by  the  court  to  the  contrary,  shall  not 
operate  as  a  stay  of  the  regulation. 

(2)  Judicial  review.— A  regulation  issued 
by  the  Administrator  or  a  refusal  by  the  Ad- 
ministrator of  a  petition  to  modify  or  re- 
scind a  regulation  issued  under  this  Act 
shall  not  be  subject  to  judicial  review— 

"(A)  in  any  suspension,  cancellation,  or 
denial  proceeding  under  this  Act  or  in  any 
appeal  therefrom;  or 

■(B)  in  any  proceeding  under  section  13  or 
14(a).  or  subsection  (c),  or  in  any  appeal 
therefrom  except  on  request  of  a  person 
who,  as  an  agricultural  producer,  is  adverse- 
ly affected  by  such  action. 

"(3)  Stays.- If  a  person  who  is  a  party  to 
a  proceeding  described  in  subparagraph  (A) 
or  (B)  of  paragraph  (2)  that  Is  based  on  a 
regulation  issued  under  this  Act  petitions 
the  Administrator  to  modify  or  rescind  such 
regulation,  the  application  of  such  regula- 
tion in  the  proceeding  shall  be  stayed  until 
the  Administrator  issues  a  final  decision  on 
the  petition. 

"(4)  Definition  of  agricultural  produc- 
er.—As  used  in  this  subsection,  the  term  "ag- 
ricultural producer'  means  a  nongovernmen- 
tal producer  of  agricultural  commodities 
who— 

"(A)  uses  or  supervises  the  use  of  any  pes- 
ticide for  the  production  of  such  commod- 
ities on  property  owned  or  rented  by  the 
producer  or  the  employer  of  the  producer; 
or 

"(B)  without  compensation  other  than  the 
trading  of  personal  services,  assists  another 
agricultural  producer  with  the  application 
of  pesticides  on  the  land  of  the  producer.". 

SEC.  812.  DELEGATION  AND  COOPERATION. 

Section  22  (7  U.S.C.  136t)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Effect  on  Certain  Other  Laws.— 

"(1)  In  general.— In  exercising  any  au- 
thority under  this  Act,  the  Administrator 
shall  not,  for  the  purposes  of  section  4(b)(1) 
of  the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  653(b)(1)),  be  considered 
to  be  exercising  statutory  authority  to  pre- 
scribe or  enforce  standards  or  regulations 
affecting  occupational  safety  or  health  to 
the  extent  that  the  Administrator  and  the 
Secretary  of  Labor  by  agreement  specify 
that  such  exercise  of  authority  by  the  Ad- 
ministrator under  this  Act  is  not  to  be  con- 
sidered an  exercise  of  statutory  authority 
for  purposes  of  section  4(b)(1)  of  the  Occu- 
pational Safety  and  Health  Act  of  1970. 

"(2)  Coordination.— To  ensure  the  safety 
and  health  of  workers,  the  Administrator 
and  the  Secretary  of  Labor  shall  seek  to 
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reach  such  agreements  and  to  coordinate 
the  exercise  of  their  statutory  authority.". 

SEC.  813.  INDEMNIFICATION  BY  EPA. 

Section  15  (7  U.S.C.  136m)  is  amended  by 
adding  at  the  end  thereof  the  following  sub- 
section: 

"(c)  Indemnification.— 

"(1)  Reports.— If  the  Administrator  takes 
an  action  that  under  subsection  (a)  requires 
the  payment  of  indemnification,  the  Admin- 
istrator shall  report  to  the  Committee  on 
Agriculture  of  the  House  of  Representa- 
tives, the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate,  and  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate— 

"(A)  the  action  taken  that  requires  the 
payment  of  indemnification; 

"(B)  the  reasons  for  taking  such  action: 

"(C)  the  estimated  cost  of  the  payment: 
and 

"(D)  a  request  for  the  appropriation  of 
funds  for  such  payment. 

"(2)  Appropriation  required.— The  Ad- 
ministrator may  not  make  such  payment 
unless  a  specific  line  item  appropriation  of 
funds  has  been  made  in  advance  for  such 
payment.". 

SEC.  814.  GROIND  WATER  AITHORITY. 

(a)  Definitions.— Section  2  (7  U.S.C.  136) 
(as  amended  by  section  802(d)(2)  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(11)  Drinking  Water  Well.— The  term 
"drinking  water  well"  means  a  well  or  spring 
currently  supplying  water  for  human  con- 
sumption; 

"(mm)  Ground  Water.— The  term 
"ground  water"  means  water  below  the  land 
surface  in  the  zone  of  saturation; 

"(nn)  Ground  Water  Sampling  Point.— 
The  term  "ground  water  sampling  point" 
means  a  public  or  community  water  supply, 
a  private  water  supply,  a  spring,  or  a  moni- 
toring well  or  other  ground  water  source,  if 
the  well  or  source  is  reasonably  designed 
and  of  adequate  depth  to  permit  the  collec- 
tion of  representative  ground  water  sam- 
ples; 

"(00)  Potential  Sources  of  Drinking 
Water.— The  term  "potential  sources  of 
drinking  water"  means  an  aquifer  or  portion 
of  an  aquifer  system  which  may  supply  a 
drinking  water  well.  Any  determination  as 
to  whether  an  aquifer  or  its  portion  is  a  po- 
tential source  of  drinking  water  shall  in- 
clude: 

"(1)  whether  there  is  sufficient  quantity 
to  supply  a  drinking  water  well; 

"(2)  whether  it  contains  fewer  than  10,000 
mg/1  total  dissolved  solids; 

"(3)  hydrogeological  considerations  and 
depth  to  drinking  water;  and 

"(4)  geographic  considerations  including 
any  State  criteria  or  guidelines  established 
under  section  1428  of  the  Public  Health 
Service  Act  or  other  State  authority. 

"(pp)  The  term  "reliable  analytical  data" 
means  scientific  information  that  verifies 
the  presence  of  a  pesticide  in  a  ground 
water  sample  and  that  is  of  reliable  scientif- 
ic quality  according  to  generally  recognized 
standards  and  good  laboratory  practices  for 
sampling  and  analysis  of  pesticides  in 
ground  water;  and 

"(qq)  Ground  Water  Residue  Guidance 
Level.— The  term  "ground  water  residue 
guidance  level"  means  a  ground  water  resi- 
due guidance  level  established  under  section 
1429  of  the  Public  Health  Service  Act.". 

(b)  Protection  of  Ground  Water.— The 
Act  is  amended— 

(1)  by  redesignating  section  31  (7  U.S.C. 
136y)  as  section  32;  and 


(2)  by  inserting  the  following  new  section: 

"SEC.  31.  PROTECTION  OF  GROIND  WATER 

"(a)  Leaching  Potential.— 

"(1)  Criteria.— The  Administrator  shall 
publish  and  seek  comment  on  criteria  to  de- 
termine whether  a  pesticide  has  the  poten- 
tial to  leach  into  ground  water.  Such  crite- 
ria may  include,  but  are  not  limited  to,  fac- 
tors such  as:  the  intended  use  of  the  pesti- 
cide; the  timing,  rate  and  method  of  applica- 
tion for  the  pesticide;  the  mobility  of  the 
pesticide  in  soil  and  water  under  various 
conditions;  and  the  rates  of  degradation  of 
the  pesticide  in  soil  and  water  under  various 
conditions. 

"(2)  Each  person  seeking  to  register  or 
reregister  a  pesticide  under  this  Act  shall 
submit  such  data  and  information  as  the 
Administrator  shall  require  with  respect  to 
the  potential  for  the  pesticide  to  leach  into 
ground  water  and  the  fate  and  transport  of 
the  pesticide. 

"(3)  At  the  time  of  registering  or  reregis- 
tering a  pesticide  (and  using  the  criteria  de- 
veloped under  paragraph  (1))  the  Adminis- 
trator shall  determine  whether  the  pesticide 
has  the  potential  to  leach  into  ground 
water.  With  respect  to  a  determination 
made  under  this  paragraph,  any  pesticide 
detected  at  three  or  more  ground  water 
sampling  points  shall  be  determined  to  have 
the  potential  to  leach  into  ground  water. 
Any  determination  made  under  this  para- 
graph s.'^.all  be  amended,  if  the  Administra- 
tor receives  reliable  analytical  data  that  the 
pesticide  has  been  detected  at  three  or  more 
ground  water  sampling  points  or  determines 
that  the  pesticide  does  not  have  the  poten- 
tial to  leach  into  ground  water. 

"(4)  Determination.— If  the  Administra- 
tor determines  that  a  pesticide  has  the  po- 
tential to  leach  into  ground  water  according 
to  the  provisions  of  this  subsection,  the  Ad- 
ministrator shall  also  determine  whether 
monitoring  data  on  the  presence  of  the  pes- 
ticide in  ground  water  are  required  to  regis- 
ter or  maintain  in  effect  an  existing  regis- 
tration of  the  pesticide. 

"(b)  Monitoring.— 

"(1)  Requirement  for  Monitoring.— 

"(A)  If  the  Administrator  determines  that 
additional  data  on  the  presence  of  a  pesti- 
cide in  ground  water  are  required  to  main- 
tain in  effect  an  existing  registration  of  the 
pesticide,  the  Administrator  may,  under  sec- 
tion 3(c)(2)(B)  of  this  Act,  require  regis- 
trants of  the  pesticide  to  conduct  ground 
water  monitoring. 

"(B)  The  Administrator  shall  consult  with 
the  Secretary  of  Agriculture,  the  heads  of 
other  appropriate  Federal  agencies,  and  the 
States  concerning  the  design  and  scope  of 
the  monitoring  requirements  imposed  under 
this  paragraph.  The  design  and  the  scope  of 
the  monitoring  requirement  should  take 
into  account  information  such  as  the  magni- 
tude and  frequency  of  detection,  pattern  of 
pesticide  use  and  soil  types  involved  in  the 
detection,  physical  and  chemical  properties 
of  the  pesticide,  rainfall  patterns,  well  con- 
struction, rates  of  degradation,  reliability 
and  analytical  accuracy  of  the  detection, 
and  results  of  State  or  other  sponsored 
monitoring. 

"(C)  To  the  extent  feasible,  monitoring 
should  be  conducted  at  representative  geo- 
graphical and  hydrogeological  areas  associ- 
ated with  locations  and  conditions  of  con- 
cern as  determined  by  the  Administrator. 

"(2)  Judicial  Review.— Monitoring  re- 
quirements imposed  under  this  subsection 
shall  be  subject  to  judicial  review  under  sec- 
tion 16. 

"(c)  Notification.— 


"(1)  Requirement.— When  a  registrant  of 
a  pesticide  obtains  reliable  analytical  data 
that  a  pesticide  has  been  detected  at  any 
ground  water  sampling  point,  the  registrant 
shall  file  a  report  containing  such  informa- 
tion within  15  working  days  with  the  Ad- 
ministrator, the  State  where  such  pesticide 
has  been  detected,  and  the  owner  of  the 
property  at  the  ground  water  sampling 
point. 

"(2)  Content  of  Report.— A  report  re- 
quired under  paragraph  (1)  for  detection  of 
a  pesticide  shall  contain  information  known 
to  the  registrant  on  the  level  of  detection, 
frequency  of  detection,  location  (including 
depth),  date,  well  construction,  soil  type, 
and  analytical  method  used,  including  infor- 
mation on  the  precision,  accuracy,  and  limit 
of  detection  of  the  method  and  any  quality 
assurance  and  control  procedures." 

"(d)  Review  for  Further  Action.— On  re- 
ceiving information  of  a  detection  of  a  pesti- 
cide at  any  ground  water  sampling  point, 
the  Administrator  shall  promptly  review  the 
information  to  determine  the  reliability  of 
the  detection  and  to  determine  whether 
action  should  be  taken  to  protect  ground 
water. 

■(e)  Registration  Amendments.— 

"(1)  Requirement.— 

"(A)(i)  After  reviewing  reliable  analytical 
data,  the  Administrator  shall  determine 
whether  there  is  a  reasonable  likelihood 
that  the  ground  water  residue  guidance 
level  for  a  pesticide  will  be  exceeded  in 
drinking  water  wells  in  different  localities. 

"(ii)  If  the  Administrator  determines  that 
there  is  a  reasonable  likelihood  of  exceeding 
such  level  in  different  localities,  the  Admin- 
istrator shall  promptly  require  amendments 
to  the  registration  of  the  pesticide  involved 
that  are  reasonably  necessary  to  assure  that 
the  use  of  the  pesticide  in  accordance  with 
the  amended  registration  will  not  cause  the 
final  ground  water  residue  guidance  level  to 
be  exceeded  in  drinking  water  wells. 

"(iii)  The  Administrator  shall  make  such  a 
determination  public. 

"(iv)  If  the  Administrator  proposes  to  re- 
quire registration  amendments  under  this 
paragraph,  the  Administrator  shall  notify 
registrants  of  such  amendments  and  shall 
publish  notice  of  the  determination  in  the 
Federal  Register.  Such  notice  shall  include 
the  determination  of  the  Administrator 
whether  the  presence  of  the  pesticide  in 
drinking  water  wells  appears  to  have  been 
the  result  of  use  of  the  pesticide  in  accord- 
ance with  the  labeling  or  widespread  and 
generally  recognized  practice. 

"(B)(i)  After  reviewing  reliable  analytical 
data,  the  Administrator  shall  determine 
whether  there  is  a  reasonable  likelihood 
that  the  ground  water  residue  guidance 
level  for  a  pesticide  will  be  exceeded  in  po- 
tential sources  of  drinking  water  in  differ- 
ent localities. 

"(ii)  If  the  Administrator  determines  that 
there  is  a  reasonable  likelihood  that  such 
level  will  be  exceeded  in  different  localities, 
the  Administrator  shall  promptly  require 
amendments  to  the  registration  of  a  pesti- 
cide involved  that  are  reasonably  necessary 
to  ensure  that  use  of  the  pesticide  in  accord- 
ance with  the  amended  registration  will  not 
cause  the  final  ground  water  residue  guid- 
ance level  to  be  exceeded  in  potential 
sources  of  drinking  water. 

"(iii)  If  the  Administrator  proposes  to  re- 
quire amendments  under  this  paragraph, 
the  Administrator  shall  notify  registrants  of 
such  amendments. 

"(iv)  In  establishing  such  amendments, 
the  Administrator  shall— 
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■■(I)  meet  the  requirements  of  subpara- 
graph (A): 

"(II)  take  into  account  information  sub- 
mitted by  States  on  land  and  ground  water 
use  classification  or  other  goverrmiental  ac- 
tions that  could  affect  when  ground  water 
may  be  used  for  drinking  water:  and 

"(III)  consider  the  views  of  the  Secretary 
of  Agriculture,  other  heads  of  appropriate 
Federal  agencies,  and  States  as  required  in 
paragraph  (2). 
"(2)  Consultation.— 

"(A)  In  taking  action  under  paragraph  (1). 
the  Administrator  shall  consult  with  the 
Secretary  of  Agriculture  and  the  State 
where  the  pesticide  involved  has  been  de- 
tected in  any  ground  water  sampling  point 
and  each  other  State  in  which  there  is  sig- 
nificant use  of  the  pesticide. 

"(B)  The  Administrator  shall  notify  such 
State  of  the  determination  of  the  Adminis- 
trator that  there  is  a  reasonable  likelihood 
that  the  ground  water  residue  guidance 
level  will  be  exceeded  and  shall  provide  the 
State  with  all  information  relevant  to  this 
determination  subject  to  section  10(h). 

"(C)  States  shall  promptly  provide  the  Ad- 
ministrator with  information  relevant  to 
taking  action  under  this  section  and  shall 
make  recommendations  regarding  necessary 
registration  amendments  with  respect  to 
that  State. 
"(3)  Reasonable  Likelihood.— 
"(A)  There  shall  be  a  presumption  that 
pesticides  detected  above  30  percent  of  the 
ground  water  residue  guidance  level  meet 
the  reasonable  likelihood'  standard,  unless 
considering  the  other  factors  described  in 
subparagraph  (B)  of  this  paragraph,  the  Ad- 
ministrator determines,  after  notice  and  op- 
portunity for  public  comment,  that  the  'rea- 
sonable likelihood'  standard  has  not  been 
met. 

"(B)  The  circumstances  surrounding  the 
presence  of  the  pesticide  in  ground  water, 
taking  into  account  all  relevant  informa- 
tion, include  the  frequency  and  time  of  oc- 
currence at  the  site  of  detection  and  else- 
where, use  patterns,  soil  types,  physical  and 
chemical  properties  of  the  pesticide,  rainfall 
patterns,  well  construction,  analytical  accu- 
racy, and  rates  of  degradation. 
"(4)  Scope  of  Amendments.— 
"(A)  Amendments  to  the  registration  of  a 
pesticide  may  include— 

"(i)  limitations  on  the  purposes  for  and  lo- 
cation at  which  the  pesticide  may  be  used, 
considering  factors  such  as  environmentally 
sensitive  areas  and  conditions; 

"(U)  limitations  on  the  rate  at  which  the 
pesticide  is  applied; 

"(ill)  limitations  on  the  time  or  frequency 
of  pesticide  use; 

"(iv)  limitations  on  the  method  of  pesti- 
cide application,  storage,  handling,  or  dis- 
posal; 

"(V)  reporting  or  other  requirements,  in- 
cluding label  changes  or  changes  in  classifi- 
cation; 

"(vl)  requirements  for  the  training  or  cer- 
tification of  pesticide  applicators  or  other 
persons  using  the  pesticide; 
"(vli)  required  site-specific  responses;  or 
"(vlll)  any  other  requirement  under  this 
Act  to  ensure  that  the  ground  water  residue 
level  for  such  pesticide  will  not  l>e  exceeded. 
"(B)  The  amendments  to  the  registration 
of  a  pesticide  should,  to  the  extent  feasible. 
be  directed  to  the  same  or  similar  uses  of 
the  pesticide,  similar  geographical  and  hy- 
drogeological  areas  and  other  similar  condi- 
tions that  led  to  the  determination  under 
subparagraph  (A)  or  (B)  of  paragraph  (1). 

"(C)  In  taking  regulatory  action  under 
this  subsection,  the  Administrator  may  uti- 


lize   recommendations    provided     by     the 
States  under  paragraph  (2). 

"(D)  In  requiring  such  amendments,  the 
Administrator  shall  consider  the  effect  of 
any  voluntary  actions  by  registrants  or 
other  persons,  including  actions  by  the 
State  to  prevent  the  ground  water  residue 
guidance  level  from  being  exceeded,  and 
compliance  with  other  environmental  laws. 

'(5)  If  the  Administrator  has  imposed  reg- 
istration amendments  on  the  use  of  a  pesti- 
cide according  to  the  provisions  of  this  sub- 
section, the  Administrator  shall 

"(A)  periodically  review  reliable  analytical 
data  on  the  occurrence  of  the  pesticide  at 
ground  water  sampling  points  representa- 
tive of  the  locations  at  which  the  pesticide 
is  used  to  determine  whether  such  amend- 
ments are  effective  in  meeting  the  require- 
ments of  paragraph  ( 1 )  of  this  section; 

"(B)  require  additional  registration 
amendments,  if  such  amendments  are  neces- 
sary to  assure  that  the  ground  water  residue 
guidance  level  for  such  pesticide  will  not  be 
exceeded  in  drinking  water  wells  and  poten- 
tial sources  of  drinking  water; 

"(C)  report  to  the  Congress  at  18  months, 
36  months,  and  60  months  after  such 
amendments  are  first  imposed  indicating 
whether  the  amendments  have  been  effec- 
tive in  meeting  the  requirements  of  para- 
graph ( 1 )  of  this  subsection;  and 

"(D)  report  to  the  State  in  which  the  pes- 
ticide was  detected  at  18  months.  36  months 
and  60  months  after  such  amendments  are 
first  imposed  indicating  whether  the  amend- 
ments have  been  effective  in  meeting  the  re- 
quirements of  paragraph  (1)  of  this  subsec- 
tion including  trends  in  any  drinking  water 
wells  located  in  such  State. 

"(5)     Procedures.— Registration     amend- 
ments under  paragraph  ( 1 )  shall  be  imposed 
in  accordance  with  the  procedures  required 
by  this  Act. 
"(f)  Site-Specific  Response.— 
"(1)  Requirement.— 

"(A)  If  the  Administrator  determines  that 
a  pesticide  is  present  in  a  drinking  water 
well  in  a  concentration  that  exceeds  the 
final  ground  water  residue  guidance  level 
and  that  the  presence  of  the  pesticide  in  a 
drinking  water  well  may  be  the  result  of  use 
of  the  pesticide  in  accordance  with  the  la- 
beling on  the  pesticide  or  as  a  result  of  wide- 
spread and  commonly  recognized  practice 
involving  the  pesticide,  the  Administrator 
shall- 

"(i)  notify  the  State  in  which  the  drinking 
water  well  is  located  of  the  determination  of 
the  Administrator;  and 

"(ii)  provide  the  State,  subject  to  section 
10(h)  of  this  Act.  with  all  information  rele- 
vant to  the  determination; 

"(B)  Such  State  shall  take  action  within 
90  days  of  such  notification  to  prevent  po- 
tential adverse  effects  on  human  health  and 
the  environment  from  such  pesticide.  In 
taking  such  action,  the  State  shall  take  ap- 
propriate action  regarding  the  sale  or  use  of 
the  pesticide  detected  at  such  drinking 
water  well  to  bring  and  retain  concentra- 
tions of  the  pesticide  at  such  drinking  water 
well  at  or  below  the  final  ground  water  resi- 
due guidance  level  applicable  to  the  pesti- 
cide. 
"(2)  Action  by  the  ADMiNis"rRATOR.— 
"•(A)  If- 

'"(i)  a  State  does  not  have  the  authority  to 
take  action  required  by  paragraph  (1)  with 
respect  to  a  pesticide  detected  in  a  drinking 
water  well  or  fails  to  take  such  action 
within  the  time  period  prescribed  by  such 
paragraph; 

"(ii)  a  pesticide  is  present  in  a  drinking 
water  well  in  the  State  at  a  concentration 


that  exceeds  the  final  ground  water  residue 
guidance  level;  and 

"(iii)  the  presence  of  the  pesticide  may  be 
the  result  of  use  in  accordance  with  the  la- 
beling or  of  widespread  and  commonly  rec- 
ognized practice. 

the  Administrator  shall  take  appropriate 
action  under  this  Act  to  bring  and  retain 
the  concentration  detected  at  such  drinking 
water  well  at  or  below  the  final  ground 
water  residue  guidance  level  applicable  to 
the  pesticide  and  may  take  such  other 
action  under  this  Act  as  the  Administrator 
deems  necessary  to  prevent  potential  ad- 
verse effects  on  human  health  and  the  envi- 
ronment from  the  pesticide  at  such  drinking 
water  well. 

"(B)  The  Administrator  shall  publish 
notice  of  the  action  in  the  Federal  Register 
and  take  appropriate  steps  to  inform  all  reg- 
istrants, potentially  affected  persons,  and 
interested  members  of  the  public.  Such 
notice  shall  specify  the  factual  findings  and 
conclusions  relied  on  in  support  of  the  deci- 
sion. 

"■(C)  Any  person  adversely  affected  by  an 
action,  or  failure  to  act  under  this  para- 
graph shall  have  an  opportunity  for  an  ex- 
pedited hearing,  pursuant  to  the  procedures 
of  section  6(c)(2)  of  this  Act,  to  determine 
whether  the  action  was  taken  in  accordance 
with  this  paragraph  or  whether  the  Admin- 
istrator was  required  to  take  action. 

"(D)  Notwithstanding  any  other  provision 
of  this  Act.  a  hearing  shall  be  held  and  a  de- 
termination made  under  this  subsection 
within  75  days  after  receipt  of  the  request 
for  such  a  hearing. 

"(E)  The  Administrator  shall  provide  rea- 
sonable procedures  for  a  petition  to  modify 
or  terminate  the  action  of  the  Administra- 
tor under  this  paragraph,  if  the  concentra- 
tion of  the  pesticide  in  the  water  from  the 
drinking  water  well  no  longer  exceeds  the 
applicable  ground  water  residue  guidance 
level  and  will  likely  remain  below  such  level. 
"(3)  Judicial  review.— Judicial  review  of 
actions  taken  under  this  subsection  shall  be 
governed  by  section  16. 

"(g)  Information  on  Pesticides  in 
Ground  Water.— The  Administrator  may 
collect  and  make  available  through  a  public 
information  file  information  concerning  the 
detection  of  pesticides  in  any  ground  water 
sampling  point.  The  file  may  summarize  for 
each  pesticide  that  has  been  detected  in 
ground  water,  based  on  reliable  analytical 
data,  whether  the  pesticide  has  been  detect- 
ed at  a  concentration  that  exceeds  the  ap- 
plicable ground  water  residue  guidance  level 
and  whether  the  presence  of  the  pesticide  in 
ground  water  appears  to  have  been  caused 
by  use  of  the  pesticide  in  compliance  with 
this  Act. 

"(h)  Technical  Assistance  to  States.— 
The  Administrator  shall  provide  technical 
information  to  a  Governor  of  a  State  for  the 
purpose  of  implementing  this  section.  Sub- 
ject to  section  10(h),  the  technical  informa- 
tion shall  include,  but  not  be  limited  to. 
data  on  the  toxicity,  environmental  fate, 
physical  or  chemical  pesticide  ingredient 
characteristics,  predictive  modeling,  expo- 
sure and  other  relevant  subjects.  In  addi- 
tion, the  Administrator  shall  provide  infor- 
mation, to  the  extent  reasonably  available, 
on  the  alternative  methods  of  pest  control 
and  on  agricultural  or  other  management 
practices  that  could  minimize  the  presence 
of  pesticides  in  ground  water. 

"(i)  Special  Review.— On  receiving  reli- 
able analytical  data  that  a  pesticide  has 
been  detected  above  the  ground  water  resi- 
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due  guidance  level  in  ground  water  not  in  a 
drinking  water  well  or  potential  source  of 
drinking  water,  the  Administrator  may  initi- 
ate a  public  interim  administrative  review 
under  section  3(c)(8)  of  this  Act  to  deter- 
mine whether  the  pesticide  may  cause  un- 
reasonable adverse  effects  on  the  environ- 
ment from  such  use. 

"(j)  Site-Specific  Information.— The  Ad- 
ministrator sha'.l  enter  into  a  memorandum 
of  understanding  with  the  Secretary  of  Ag- 
riculture, the  Secretary  of  Commerce,  and 
the  Secretary  of  the  Interior,  for  the  pur- 
pose of  developing  information  management 
systems  and  other  techniques  designed  to 
make  readily  available  to  State  and  local  of- 
ficials and  agricultural  producers,  applica- 
tors and  other  persons  using  the  pesticide 
information  on  the  soil,  hydrology,  climate 
and  other  characteristics  at  specific  sites  of 
pesticide  application  to  be  used  by  such  offi- 
cials and  users  in  developing  practices  and 
making  application  decisions  that  will  pre- 
vent the  contamination  of  ground  water  by 
pesticides. 

"(1)  Under  the  direction  of  the  Adminis- 
trator a  council  will  be  established  in  order 
to  assist  the  Environmental  Protection 
Agency  in  developing  a  site-specific  pesticide 
information  system.  This  council  shall  con- 
sist of  experts  on  information  management 
who  have  experience  with  information  re- 
trieval from  the  following  agencies:  the  En- 
vironmental Protection  Agency,  the  Nation- 
al Agricultural  Library,  the  Soil  Conserva- 
tion Service,  the  U.S.  Geological  Survey,  the 
National  Oceanographic  and  Atmospheric 
Administration.  This  council  shall— 

"(A)  Review  existing  information  retrieval 
and  referral  services  which  access  informa- 
tion on  soil,  hydrology,  climate,  and  other 
characteristcs  at  specific  sites  important  to 
pesticide  application. 

"(B)  Determine  what  information  relevant 
to  making  site-specific  pesticide  decisions  is 
available  directly  from  existing  data  banks. 

"(C)  Based  on  these  determinations  devel- 
op and  submit  to  the  Administrator  a  plan 
for  an  information  management  system 
which  would  direct  and  assist  users  in  gain- 
ing access  to  site-specific  information  avail- 
able in  printed  and  electronic  form. 

"(2)  The  Envirormiental  Protection 
Agency  shall  take  the  plans  developed  by 
the  council  into  consideration  when  devel- 
oping the  site-specific  pesticide  information 
management  system. 

"(k)  Effect  on  Other  Provisions.— Noth- 
ing in  this  section  shall  limit  the  authority 
of  the  Administrator  or  of  any  State  under 
other  provisions  of  this  Act  or  under  any 
other  law. 

"(1)  Authorization.— For  purposes  of  car- 
rying out  the  provisions  of  this  section 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years 
ending  on  September  30,  1987.  1988,  1989. 
1990  and  1991.  Of  such  amounts  $2,500,000 
in  each  fiscal  year  shall  be  available  only  to 
carry  out  the  purposes  of  subsection  (j).". 

(c)  Unlawful  Acts.— Section  12(a)(2)  (7 
U.S.C.  136j(a)(2))  (as  amended  by  section 
808(2)(D)  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(U)  to  violate  an  order  issued  under  sec- 
tion 31(f)(2).". 

(d)  Ground  Water  Residue  Guidance 
Level.— Part  C  of  title  XIV  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following: 

"Sec.  1429.  Ground  Water  Residue  Guid- 
ance Level.— 
"(a)  Requirement.— 


"(1)  The  Administrator,  on  the  Adminis- 
trator's own  initiative,  may  issue  a  ground 
water  residue  guidance  level  for  a  pesticide 
registered  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  The  Admin- 
istrator shall  issue  a  ground  water  residue 
guidance  level  for  a  pesticide  whenever  the 
Administrator  registers  or  reregisters  a  pes- 
ticide under  such  Act  if  the  Administrator 
determines  that  the  pesticide  has  the  poten- 
tial to  leach  into  ground  water.  In  addition, 
the  Administrator  shall  issue  a  ground 
water  residue  guidance  level  for  a  p>esticide 
if- 

"(A)  based  on  reliable  analytical  data,  the 
pesticide  has  been  detected  at  ground  water 
sampling  points  in  three  different  geo- 
graphical areas; 

"(B)  based  on  reliable  analytical  data,  the 
pesticide  has  been  detected  in  a  drinking 
water  well  or  wellfield  that  serves  a  popula- 
tion of  over  500  people;  or 

"(C)  a  Federal  agency  or  a  State  petitions 
the  Administrator  to  set  a  ground  water  res- 
idue guidance  level  for  the  pesticide. 

"(2)(A)  If  the  Administrator  has  promul- 
gated or  promulgates  a  maximum  contami- 
nant level  under  subsection  (b)(3)  that  ap- 
plies to  a  pesticide  the  ground  water  residue 
guidance  level  required  under  paragraph  ( 1 ) 
for  the  pesticide  shall  be  set  at  such  level 
within  30  days  of  being  required  under  such 
subsection. 

"(B)  If  a  maximum  contaminant  level  that 
would  be  applicable  to  a  pesticide  for  which 
a  ground  water  residue  guidance  level  is  re- 
quired by  paragraph  ( 1 )  has  not  been  estab- 
lished under  section  1412,  the  Administra- 
tor, in  the  Administrator's  discretion  may 
use  a  health  advisory  level  in  establishing 
such  ground  water  residue  guidance  level. 
The  ground  water  residue  guidance  level  es- 
tablished by  the  Administrator  for  such  pes- 
ticide shall  reflect  the  level  of  the  pesticide 
in  drinking  water  at  which  no  known  or  an- 
ticipated adverse  effect  on  the  health  of 
persons  occur,  the  need  for  an  adequate 
margin  of  safety,  the  nature  of  the  toxic  ef- 
fects caused  by  the  pesticide,  and  the  validi- 
ty, completeness,  and  adequacy  of  data 
about  the  pesticide.  If  all  required  chronic, 
oncogenicity,  reproduction,  or  teratogeni- 
city data  are  absent  or  invalid  for  the  pesti- 
cide, the  ground  water  residue  guidance 
level  for  the  pesticide  shall  be  set  at  the 
limit  of  detection.  If  any  required  chronic, 
oncogenicity,  reproduction,  or  teratogenic- 
ity data  are  absent  or  invalid  for  the  pesti- 
cide, the  ground  water  residue  guidance 
level  for  the  pesticide  shall  include  an  addi- 
tional margin  of  safety  that  takes  into  ac- 
count the  absence  of  such  data. 

"(3)(A)  Before  issuing  a  final  ground 
water  residue  guidance  level  for  a  pesticide, 
the  Administrator  shall  publish  an  interim 
ground  water  residue  guidance  level  for  the 
r>esticide  in  the  Federal  Register  and  allow 
public  comment  for  at  least  30  days.  During 
the  public  comment  period,  the  Administra- 
tor shall  Invite  comment  on  the  level  from 
the  Secretary  of  Agriculture  and  States. 

"(B)  If  the  Administrator  is  required 
under  paragraph  ( 1 )  to  issue  a  ground  water 
residue  guidance  level  for  a  pesticide  and 
the  ground  water  residue  guidance  level  is 
to  be  issued  pursuant  to  paragraph  (2)(B), 
the  Administrator  shall  issue  an  interim 
ground  water  residue  guidance  level  within 
30  days  after  the  requirement  to  issue  the 
ground  water  residue  guidance  level  takes 
effect. 

"(C)  Within  3  months  after  establishing 
an  interim  ground  water  residue  guidance 
level,  the  Administrator  shall  establish  a 


final  ground  water  residue  guidance  level. 
Until  a  final  ground  water  residue  guidance 
level  is  established  under  paragraph  (1)  for 
a  pesticide,  an  interim  ground  water  residue 
guidance  level  established  for  the  pesticide 
shall  remain  in  effect. 

"(4)  The  Administrator  may  revise  a 
ground  water  residue  guidance  level  for  a 
pesticide.  The  Administrator  shall  allow  at 
least  30  days  for  public  comment  on  any 
proposed  revision. 

"(5)  An  interim  ground  water  residue 
guidance  level  shall  not  be  subject  to  Judi- 
cial review  before  the  expiration  of  3 
months  after  its  issuance.  Judicial  review  of 
any  final  ground  water  residue  guidance 
level  or  failure  to  establish  an  interim  or 
final  ground  water  residue  guidance  level 
shall  be  governed  by  section  1448.  A  ground 
water  residue  guidance  level  established 
under  paragraph  (2)(A)  shall  not  be  subject 
to  judicial  review. 

SEC.  815.  WORKER  HEALTH  AND  SAFETY. 

Section  25  (7  U.S.C.  136w)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

""(f)  Worker  Health  and  Safett.— 

"'(1)  In  general.— 

"'(A)  The  Administrator,  as  soon  as  practi- 
cable after  the  effective  date  of  the  Federal 
Insecticide.  F^ingicide.  and  Rodenticide  Act 
Amendments  of  1986.  shall  promulgate  reg- 
ulations that  require  the  protection,  as  ap- 
propriate and  necessary,  of  employees  who 
mix,  load,  or  apply  pesticides  and  agricultur- 
al employees  who  work  in  pesticide-treated 
areas. 

"(B)  The  Administrator  shall  promulgate 
regulations  that  provide  for  the  training,  as 
appropriate  and  necessary,  of  employees 
who  mix,  load,  or  apply  pesticides.  Any 
training  requirement  that  may  be  estab- 
lished by  the  Administrator  under  this  sub- 
paragraph shall  not  apply  to  any  person 
who  is  required  to  receive  the  training  de- 
scribed in  subsection  (d)  or  (e)  of  section  4. 

'"(C)  For  purposes  of  subparagraphs  (A) 
and  (B),  the  term  "employees'  does  not  in- 
clude employees  occupatlonally  exposed  to 
pesticides  or  pesticide  residues  as  a  result  of 
the  use  of  pesticides  on  livestock  or  other 
animals. 

"(2)  Rulemaking  procedures.— 

"(A)  The  Administrator  shall  promulgate 
regulations  under  paragraph  ( 1 )  for  employ- 
ees not  described  in  subparagraph  (B)  not 
later  than  3  years  after  the  effective  date  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act  Amendments  of  1986. 

"(B)  The  Administrator  shall  provide  a 
period  of  at  least  6  months  for  comments  on 
proposed  regulations  issued  under  para- 
graph (1)  that  apply  to  agricultural  employ- 
ees who  mix.  load,  or  apply  pesticides  or 
who  work  in  pesticide-treated  areas.  Such 
regulations  shall  be  promulgated  not  later 
than  2  years  after  the  effective  date  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide Act  Amendments  of  1986. 

"(3)  Report  on  regulations.- Not  later, 
than  6  months  after  the  date  of  the  publica- 
tion of  the  notice  of  proposed  rulemaking 
issued  for  the  regulations  for  employees  de- 
scribed in  paragraph  (2KB)  to  be  promulgat- 
ed under  paragraph  (I),  the  Secretary  of 
Agriculture  shall  submit  to  the  Administra- 
tor a  report  on  the  impact,  cost,  and  effec- 
tiveness of  such  regulations  on  the  agricul- 
tural community.  The  Secretary  shall 
submit  a  copy  of  such  report  to  Congress. 

""(4)  Copy  of  regulations.— Simultaneous- 
ly with  the  promulgation  of  regulations 
lander    paragraph    (1).    the    Administrator 
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shall  transmit  a  copy  of  such  regulations  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives.  Such  regu- 
lations may  not  become  effective  until  the 
expiration  of  120  days  after  the  date  such 
regulations  are  so  transmitted.". 

SEC.  816.  .AITHORIZATION  FOR  APPROPRIATIONS. 

Effective  October  1,  1986,  section  32  (7 
U.S.C.  136y)  (as  redesignated  by  section 
814(b)(1)  of  this  Act)  is  further  amended  to 
read  as  follows: 

-SEC.  32.  AITHORIZATION  FOR  APPROPRIATIONS. 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  Act  (other  than  sections  23(a) 
and  31)- 

"(1)  $78,363,500  for  fiscal  year  1987.  of 
which  not  more  than  $13,735,500  shall  be 
available  for  research  under  this  Act; 

"(2)  $87,414,200  for  fiscal  year  1988.  of 
which  not  more  than  $14,343,600  shall  be 
available  for  research  under  this  Act; 

"(3)  $91,673,400  for  fiscal  year  1989,  of 
which  not  more  than  $14,978,200  shall  be 
available  for  research  under  this  Act; 

"(4)  $98,305,800  for  fiscal  year  1990.  of 
which  not  more  than  $15,625,900  shall  be 
available  for  research  under  this  Act;  and 

"(5)  $106,808,700  for  fiscal  year  1991,  of 
which  not  more  than  $16,300,100  shall  be 
available  for  research  under  this  Act.". 

SEC.  817.  NEl  ROTOXIC  AND  BEHAVIORAL  EFFECTS 
OF  PESTICIDES. 

Section  3  (7  U.S.C.  136a)  (as  amended  by 
section  106(b)  of  this  Act)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Neurotoxic  and  Behavioral  Effects 
OF  Pesticides.— The  Administrator  shall— 

"( 1 )  conduct  and  support  such  research  as 
the  Administrator  finds  appropriate  to  de- 
velop methods  for  testing  to  more  accurate- 
ly detect  neurotoxic  and  behavioral  effects 
of  pesticides  and  the  ingredients  of  pesti- 
cides: and 

"(2)  as  such  methods  are  developed,  re- 
quire that  data  from  such  testing  be  submit- 
ted by  persons  seeking  to  obtain  or  maintain 
pesticide  registrations  under  this  Act,  to  the 
extent  appropriate  and  necessary. 

SEC.  818.  PESTICIDE  CONTAINERS. 

(a)  In  General— Section  19  (7  U.S.C. 
136q)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(d)  Container  Design.— 

"(1)  Procedures.— 

"(A)  Not  later  than  3  years  after  the  effec- 
tive date  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  Amendments  of 
1986.  the  Administrator  shall,  in  consulta- 
tion with  the  heads  of  other  interested  Fed- 
eral agencies,  promulgate  regulations  for 
the  design  of  pesticide  containers  that  will 
promote  the  safe  storage  and  disposal  of 
pesticides. 

"(B)  The  regulations  shall  assure,  to  the 
fullest  extent  practicable,  that  the  contain- 
ers— 

"(i)  accommodate  procedures  used  for  the 
removal  of  pesticides  from  the  containers 
and  the  rinsing  of  the  containers; 

"(ii)  facilitate  the  safe  use  of  the  contain- 
ers, including  elimination  of  splash  and 
leakage  of  pesticides  from  the  containers: 

"(iii)  facilitate  the  safe  disposal  of  the 
containers:  and 

"(iv)  facilitate  the  safe  refill  and  reuse  of 
the  containers. 

"(2)  Compliance.— The  Administrator 
shall  require  compliance  with  the  regula- 
tions referred  to  in  paragraph  (1)  not  later 
than  5  years  after  the  effective  date  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide Act  Amendments  of  1986. 

"(e)  Pesticide  Residue  Removal.— 


"(1)  Procedures.— 

"(A)  Not  later  than  3  years  after  the  effec- 
tive date  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  Amendments  of 
1986.  the  Administrator  shall,  in  consulta- 
tion with  the  heads  of  other  interested  Fed- 
eral agencies,  promulgate  regulations  pre- 
scribing procedures  and  standards  for  the 
removal  of  pesticides  from  containers  prior 
to  disposal. 

■(B)  The  regulations  may— 

"(i)  specify,  for  each  major  type  of  pesti- 
cide container,  procedures  and  standards 
providing  for,  at  a  minimum,  triple  rinsing 
or  the  equivalent  degree  of  pesticide  remov- 
al: 

"(ii)  specify  procedures  that  can  be  imple- 
mented promptly  and  easily  in  various  cir- 
cumstances and  conditions: 

"(iii)  provide  for  reuse,  whenever  practica- 
ble, or  disposal  of  rinse  water  and  residue. 

"(C)  Nothing  in  this  subsection  shall 
affect  the  authorities  or  requirements  con- 
cerning pesticide  containers  under  the  Re- 
source Conservation  and  Recovery  Act  of 
1976  (42  U.S.C.  6901  et  seq.). 

■(D)  The  Administrator  may,  at  his  discre- 
tion, exempt  products  intended  solely  for 
household  use  from  the  requirements  of 
this  subsection. 

■•(2)  Compliance.— Effective  beginning  5 
years  after  the  effective  date  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
Amendments  of  1986.  a  State  may  not  exer- 
cise primary  enforcement  responsibility 
under  section  26,  or  certify  an  applicator 
under  section  4,  unless  the  Administrator 
determines  that  the  State  is  carrying  out  an 
adequate  program  to  assure  compliance 
with  this  subsection. 

■■(f)  Pesticide  Container  Study.— 

"(1)  Study.— 

■■(A)  The  Administrator  shall  conduct  a 
study  of  options  to  encourage  or  require— 

■■(i)  the  return,  refill,  and  reuse  of  pesti- 
cide containers; 

■■(ii)  the  development  and  use  of  pesticide 
formulations  that  facilitate  the  removal  of 
pesticide  residues  from  containers:  and 

■■(iii)  the  use  of  bulk  storage  facilities  to 
reduce  the  number  of  pesticide  containers 
requiring  disposal. 

■■(B)  In  conducting  the  study,  the  Admin- 
istrator shall— 

•  (i)  consult  with  the  heads  of  other  inter- 
ested Federal  agencies.  State  agencies,  in- 
dustry groups,  and  environmental  organiza- 
tions: and 

■■(ii)  assess  the  feasibility,  costs,  and  envi- 
ronmental benefits  of  encouraging  or  re- 
quiring various  measures  or  actions. 

■  (2)  Report.— Not  later  than  2  years  after 
the  effective  date  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  Amend- 
ments of  1986,  the  Administrator  shall 
submit  to  Congress  a  report  describing  the 
results  of  the  study  required  under  para- 
graph (1).". 

(b)  Definition  of  Container.— Section  2 
(7  U.S.C.  136)  (as  amended  by  section  814(a) 
of  this  Act)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection): 

"(qq)  Container.— The  term  container^ 
means  any  package,  can.  bottle,  bag.  barrel, 
drum,  tank,  or  other  containing-device  (ex- 
cluding spray  applicator  tanks)  used  to  en- 
close a  pesticide  or  pesticide-related  waste.". 

SEC.  819.  ANTIMICROBIAL  STANDARDS. 

Section  3  (7  U.S.C.  136a)  (as  amended  by 
section  817  of  this  Act)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sut>section: 

"(i)  Antimicrobial  Standards.— 


■'(1)  Definition.— As  used  in  this  subsec- 
tion, the  term  efficacy'  means  the  capacity 
of  an  antimicrobial  control  agent  (including 
a  disinfectant)  to  produce  the  desired  effect 
of  the  effectiveness  of  such  an  agent. 

"(2)  Standards.— The  Administrator 
shall- 

•(A)  establish  efficacy  standards  for  anti- 
microbial control  agents  (including  disin- 
fectants) used  to  control  pest  microorga- 
nisms that  pose  a  threat  to  human  health, 
including  standards  for  disinfectants  used  in 
hospitals  and  other  health  care  facilities; 

■■(B)  monitor  the  compliance  of  the 
agents,  or  a  representative  sample  of  the 
agents,  with  the  standards  in  a  facility 
maintained  by  the  Environmental  Protec- 
tion Agency  to  conduct  biological  testing  of 
pesticides:  and 

■'(C)  implement  an  enforcement  program 
under  which  the  agents  must  comply  with 
the  standards  or  be  prohibited  from  sale  or 
distribution  as  antimicrobial  control 
agents.". 

SEC.  820.  NOTICE  FOR  STORED  PESTICIDES  WITH 
CANCELED  OR  Sl'SPENDED  REGISTRA- 
TIONS. 

(a)  Notice.— Section  6  (7  U.S.C.  136d)  (as 
amended  by  sections  302(1)  of  this  Act)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■■(j)  Notice  for  Stored  Pesticides  With 
Canceled  or  Suspended  Registrations  — 

•■(1)  In  general.— Any  producer  or  export- 
er of  pesticides,  registrant  of  a  pesticide,  ap- 
plicant for  registration  of  a  pesticide,  appli- 
cant for  "or  holder  (^  an  experimental  use 
permit,  pesticide  testing  facility,  or  any 
person  who  distributes  or  sells  any  pesticide 
that  has  in  its  possession  any  pesticide  that 
has  had  its  registration  canceled  or  suspend- 
ed under  this  section  shall  notify  the  Ad- 
ministrator and  appropriate  State  and  local 
officials  of— 

■■(A)  such  possession; 

•■(B)  the  quantity  of  such  pesticide  in  its 
possession;  and 

••(C)  the  place  at  which  such  pesticide  is 
stored. 

■■(2)  Copies.— The  Administrator  shall 
transmit  a  copy  of  each  notice  submitted 
under  this  subsection  to  the  regional  office 
of  the  Environmental  Protection  Agency 
that  has  jurisdiction  over  the  place  of  pesti- 
cide storage  identified  in  the  notice.". 

(b)  Enforcement.— Subparagraph  (K)  of 
section  12(a)(2)  (7  U.S.C.  136j(a)(2)(K))  (as 
amended  by  section  808(a)(2)(B))  is  further 
amended  by  inserting  after  'Act'"  the  fol- 
lowing: "or  to  fail  to  submit  a  notice  in  ac- 
cordance with  section  6(j)". 

SEC.  820A.  I  SE  OK  PESTICIDES  BY  FEDERAL  AGEN- 
CIES. 

(a)  Data  in  Support  of  Registration.— 
Subparagraph  (A)  of  section  3(c)(2)  (7 
U.S.C.  136a(c)(2)(A))  (as  amended  by  section 
106(a)  of  this  Act)  is  further  amended  to 
read  as  f^ollows: 

•■(A)  Data  in  support  of  registration.— 

•  (i)  The  Administrator  shall  publish 
guidelines  specifying  the  kinds  of  informa- 
tion that  would  usually  be  required  to  sup- 
port the  registration  of  a  pesticide  and  shall 
revise  such  guidelines  from  time  to  time. 

"(ii)  If  after  such  publication  the  Adminis- 
trator requires  any  additional  kind  of  infor- 
mation under  subparagraph  (fi)  (including 
information  concerning  an  inert  ingredient 
in  a  pesticide),  the  Administrator  shall 
permit  sufficient  time  for  applicants  to 
obtain  such  additional  information. 

■■(iii)  Any  Federal  agency  may  proceed 
with  the  use  of  such  pesticide  unless  the  Ad- 
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ministrator  determines  that  missing  or  defi- 
cient data  is  sufficiently  important  to  war- 
rant a  suspension  or  cancellation. 

"(iv)  The  Administrator,  in  establishing 
guidelines  for  data  requirements  for  the  reg- 
istration of  pesticides  with  respect  to  minor 
uses  and  with  respect  to  variouf  types  and 
classes  of  pesticides,  shall  make  such  guide- 
lines commensurate  with  the  anticipated 
extent  of  use,  pattern  of  use,  and  the  level 
and  degree  of  potential  exposure  of  man 
and  the  environment  to  the  pesticide.  In  the 
development  of  such  guidelines,  the  Admin- 
istrator shall  consider  the  economic  factors 
of  potential  national  volume  of  use,  extent 
of  distribution,  and  the  impact  of  the  cost  of 
meeting  the  guidelines  on  the  incentives  for 
any  potential  registrant  to  undertake  the 
development  of  the  required  data. 

"(v)  Analyses  in  support  of  registration 
are  equivalent  to  an  environmental  impact 
statement  and  may  be  incorporated  by  ref- 
erence and  relied  on  by  any  other  Federal 
agency  for  purposes  of  compliance  with  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.) 

"(vi)  Such  guidelines  may  not  contain  a 
requirement  for  applicants  to  perform 
human  epidemiological  studies  to  obtain  or 
support  registrations. 

"(vii)  Guidelines,  and  modifications  there- 
of, shall  be  published  in  the  Federal  Regis- 
ter. The  Administrator  shall  provide  for 
public  comment  for  guidance  in  develop- 
ment of  such  guidelines  or  modifications.". 

(b)  Research.— Subsection  (a)  of  section 
20  (7  U.S.C.  136r(a))  is  amended  to  read  as 
follows: 

"(a)  Research.— 

"(1)  In  general.— The  Administrator  shall 
undertake  such  research  as  may  be  neces- 
sary to  carry  out  this  Act.  including  re- 
search by  grant  or  contract  with  other  Fed- 
eral agencies,  universities,  or  other  entities 
or  persons. 

"(2)  Integrated  pest  management.— The 
Administrator  shall  conduct  research  into 
integrated  pest  management  in  cooperation 
with  the  Secretary  of  Agriculture. 

"(3)  Duplication.— The  Administrator 
shall  ensure  that  research  conducted  under 
this  subsection  does  not  duplicate  research 
being  undertaken  by  any  other  Federal 
agency.  For  purposes  of  compliance  with 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  432  et  seq.),  such  agency 
may  not  be  required  to  duplicate  or  supple- 
ment research  already  reviewed  and  accept- 
ed by  the  Administrator  in  the  course  of 
registration  and  the  finding  of  no  unreason- 
able adverse  impact  resulting  from  the  use 
of  registered  material.". 

Subtitle  B— Other  Provisions 

SEC.  821.  IR4  PROGRAM. 

Section  2(c)  of  the  entitled  "An  Act  to  fa- 
cilitate the  work  of  the  Department  of  Agri- 
culture, and  for  other  purposes",  approved 
August  4,  1965  (7  TT.S.C.  450i(c)),  is  amended 
by  inserting  befoi  the  first  sentence  after 
paragraph  (2)  the  following  new  sentence: 
"The  Secretary  in  making  grants  under 
paragraph  (2)(B)  shall  provide  support  for 
the  interregional  project  number  4  program 
(commonly  referred  to  as  the  ■IR4  pro- 
gram').". 

SEC.  822.  PESTICIDE  RISK  RATING. 

(a)  Study.— 

(1)  In  general.— Subject  to  subsection  (b), 
the  Administrator  of  the  Environmental 
Protection  Agency  may  contract  with  the 
Board  of  Agriculture  of  the  National  Acade- 
my of  Sciences  to  conduct  a  study  to  deter- 
mine the  feasibility  of  establishing  an  envi- 


ronmental risk  rating  for  pesticides  used  in 
the  production  of  agricultural  commodities. 

(2)  Risk  rating  factors.— Such  risk  rating 
shall  take  into  consideration  methods  of  ap- 
plication, chronic  and  acute  toxicity,  and 
anticipated  losses  to  and  persistence  in  the 
environment. 

(3)  Public  input.— In  conducting  the 
study,  the  National  Academy  of  Sciences 
shall  seek  information  and  advice  from  rec- 
ognized public  and  private  sector  scientists 
and  provide  opportunity  for  public  comment 
on  the  preliminary  findings  relating  to  the 
development  of  a  risk  rating. 

(4)  Report.— The  National  Academy  of 
Sciences  shall  report  the  findings  of  such 
study  to  the  Administrator  and  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committev  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
within  18  months  after  entering  into  the 
contract  referred  to  in  paragraph  ( 1 ). 

(b)  Limitation.— The  study  required  by 
subsection  (a)  shall  be  conducted  at  such 
cost  as  the  Administrator,  in  consultation 
with  the  National  Academy  of  Sciences, 
may  establish. 

(c)  Contract  Authority.- The  authority 
of  the  Administrator  to  enter  into  contracts 
under  this  section  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

SEC.     nx     SALINITY     LABOR.\T<)RV.     RIVERSIDE. 
CALIFORNIA. 

Notwithstanding  section  1431(a)  of  the 
Food  Security  Act  of  1985  (Public  Law  99- 
198;  99  Stat.  1556).  there  are  authorized  to 
be  appropriated,  beginning  in  the  fiscal  year 
ending  September  30,  1987,  such  sums  as 
may  be  necessary  for  the  planning,  con- 
struction, and  acquisition,  by  the  Secretary 
of  Agriculture  acting  through  the  Agricul- 
tural Research  Service,  of  buildings  and 
equipment  to  establish  a  salinity  laboratory 
to  be  located  at  Riverside,  California.  Sums 
appropriated  under  this  section  shall 
remain  available  without  fiscal  year  limita- 
tion. 

SEC.  824.  STl'DY. 

The  Administrator  of  the  Environmental 
Protection  Agency,  in  cooperation  with  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration, shall  conduct  a  thorough  evalua- 
tion of  the  health  effects  of  DDT  and  other 
contamination  of  fish  in  Santa  Monica  Bay, 
California,  and  in  surrounding  waters.  The 
evaluation  shall  include  an  assessment  of— 

(1)  the  level  of  contamination  of  edible 
fish  caught  in  the  Bay  and  surrounding 
waters, 

(2)  the  rate  of  consumption  of  contami- 
nated fish  from  the  Bay  and  surrounding 
waters  by  residents  of  Santa  Monica  and 
Los  Angeles.  California,  and  surrounding 
communities,  and 

(3)  the  health  risks  associated  with  the 
consumption  of  such  contaminated  fish. 

The  Administrator  shall  complete  the 
evaluation  within  6  months  of  the  date  of 
the  enactment  of  this  Act  and  shall  report 
the  results  of  the  evaluation  to  the  Con- 
gress. 

TITLE  IX— CLARIFYING  AND  TECHNICAL 
AMENDMENTS 
SEC.  901.  CLARIFYING  A.MENDMENTS. 

(a)  Registration  or  Pesticides.— 
(1)  Limitation  on  unregistered  pesti- 
cides.—Section  3(a)  (7  U.S.C.  136a(a))  (as 
amended  by  section  802(b)(1)  of  this  Act)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "To  the 
extent  necessary  to  prevent  unreasonable 
adverse  effects  on  the  environment,  the  Ad- 


ministrator may  by  regulation  limit  the  dis- 
tribution, sale,  or  use  in  any  State  of  any 
pesticide  that  is  not  registered  under  this 
Act  and  that  is  not  the  subject  of  an  experi- 
mental use  permit  under  section  5  or  an 
emergency  exemption  under  section  18.". 

(2)  Registration  under  spitial  circum- 
stances.—The  second  sentence  of  section 
3(c«^7)(A)  (7  UJS.C.  136a(c)(7)(A))  is  amend- 
ed- 

(A)  by  striking  out  "submit"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"submit  or  cite"; 

(B)  by  striking  out  "submission"  and  in- 
serting in  lieu  thereof  "submission  or  cita- 
tion"; and 

(C)  by  striking  out  "submitted"  and  in- 
serting in  lieu  thereof  "submitted  or  cited". 

(3)  Classification  of  pesticides.— Section 
3(d)(1)  (7  U.S.C.  136a(d)(l))isamended- 

(A)  in  the  second  sentence  of  subpara- 
graph (A),  by  striking  out  "on  the  initial 
classification";  and 

(B)  in  subparagraph  (O— 

(i)  by  striking  out  the  colon  preceding 
clause  (i)  and  inserting  in  lieu  thereof  a 
period; 

(ii)  by  striking  out  clause  (i); 

(iiL)  by  striking  out  "(ii)";  and 

(iv)  by  running  in  the  material  after  "re- 
stricted use."  so  that  the  margin  is  the  same 
as  the  margin  of  paragraph  ( 1  )(C). 

(b)  Certification  of  Pesticide  Dealers.— 
The  last  sentence  of  section  4(a)(1)  (7  U.S.C. 
136b(a)(l))  is  amended  by  inserting  "by  reg- 
ulation" after  "may". 

(c)  Registration  of  Establishments.— 
Section  7(c)(1)  (7  U.S.C.  136e(c)(l))  is 
amended— 

(1)  in  the  first  sentence,  by  striking  out 
"shall  inform  the  Administrator"  and  in- 
serting in  lieu  thereof  "shall,  in  accordance 
with  regulations  promulgated  by  the  Ad- 
ministrator, submit  to  the  Administrator  a 
report"; 

(2)  in  the  first  sentence,  by  striking  out 
"of  the"  and  inserting  in  lieu  thereof  "de- 
scribing"; and 

(3)  in  the  second  sentence,  by  striking  out 
"information"  and  inserting  in  lieu  thereof 
"report". 

(d)  Authority  of  Administrator— Sec- 
tion 25(c)  (7  U.S.C.  136w(c))  is  amended— 

(1)  by  inserting  or  by  regulation"  after 
"hearing";  and 

(2)  in  paragraph  (5).  by  striking  out  "pre- 
scribe regulations  requiring"  and  inserting 
in  lieu  thereof  "require". 

SEC.  902.  TECHNICAL  AMENDMENTS. 

(a)  Section  2.— Section  2  (7  U.S.C.  136)  is 
amended— 

(1)  in  subsection  (c),  by  striking  out  "if;" 
and  inserting  in  lieu  thereof  "if—"; 

(2)  in  subsection  (p)(2),  by  striking  out 
"Health,  Education,  and  Welfare"  and  in- 
serting in  lieu  thereof  "Health  and  Human 
Services"; 

(3)  in  subsection  (q)(2)(A),  by  striking  out 
"if:"  and  inserting  in  lieu  thereof  "if—"; 

(4)  in  subsection  (q)(2)(C)(iii).  by  striking 
out  ":  Provided,  That"  and  inserting  in  lie\i 
thereof  ".  except  that"; 

(5)  in  subsection  (u)— 

(A)  by  striking  out  ":  Provided,  That"  and 
inserting  in  lieu  thereof  ",  except  that"; 

(B)  by  striking  out  "(l)(a)"; 

(C)  by  striking  out  "or  (b)"; 

(D)  by  striking  out  "Health.  Education, 
and  Welfare"  and  inserting  in  lieu  thereof 
"Health  and  Human  Services"; 

(E)  by  striking  out  "(2)  that"  and  insert- 
ing in  lieu  thereof  "that";  and 
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(P)  by  striking  out  "an  article  covered  by 
clause  (1)  of  this  proviso"  and  inserting  in 
lieu  thereof  "a  new  animal  drug":  and 

(6)  in  subsection  (ee)— 

(A)  by  striking  out  ':  Provided,  That  the 
term"  and  inserting  in  lieu  thereof  ",  except 
that  the  term": 

(B)  by  striking  out  "or"  before  clause  (4); 
<C)  by  striking  out  ":  Provided  further. 

That  the  term  also  shall  not  include"  and 
inserting  in  lieu  thereof  ",  (5)": 

(D)  by  striking  out  "or  any  use"  and  in- 
serting in  lieu  thereof  "or  (6)  any  use":  and 

(E)  by  striking  out  ":  And  provided  fur- 
ther. That  after"  and  inserting  in  lieu  there- 
of a  period  and  "After". 

(b)  Section  3.— Section  3  (7  U.S.C.  136a)  is 
amended— 

(1)  in  subsection  (c)(1)(D).  by  striking  out 
■subsection  (c)(2)(D)  of  this  section"  and  in- 
serting in  lieu  thereof  "paragraph  (2)(D)"; 

(2)  in  subsection  (c)(l)(D)(i)— 

(A)  by  striking  out  ":  Provided,  That 
such"  and  inserting  in  lieu  thereof  a  period 
and  "Such":  and 

(B)  by  striking  out  the  semicolon  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
period: 

(3)  in  subsection  (c)(l)(D)(ii)— 

(A)  by  striking  out  "except  as"  and  insert- 
ing in  lieu  thereof  "Except  as": 

(B)  by  striking  out  "subparagraph  (D)(i) 
of  this  paragraph"  and  inserting  in  lieu 
thereof  "clause  (1)":  and 

(C)  by  striking  out  the  semicolon  at  the 
end  thereof  and  inserting  In  lieu  thereof  a 
period: 

(4)  in  subsection  (c)(l)(D)(iv)  (as  redesig- 
nated by  section  702(1)  of  this  Act)— 

(A)  by  striking  out  "after  expiration"  and 
inserting  In  lieu  thereof  "After  expiration": 

(B)  by  striking  out  "subparagraphs  (D)(i) 
and  (D)(ii)  of  this  paragraph"  and  inserting 
in  lieu  thereof  "clauses  (i),  (ii),  and  (ill)": 
and 

(C)  by  striking  out  the  semicolon  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
period: 

(5)  in  subsection  (c)(2)— 

(A)  by  striking  out  "(2)(A)  Data  in  sup- 
port OK  REGISTRATION.— The"  and  inserting 
in  lieu  thereof  the  following: 

"(2)  Data  in  support  of  registration.- 
"(A)  The": 

(B)  by  indenting  all  of  subparagraph  (A) 
(as  amended  by  the  preceding  provisions  of 
this  Act)  two  ems,  so  as  to  align  its  left 
margin  with  the  margin  of  subparagraph 
(A)  of  section  3(d)(1): 

(C)  in  subparagraph  (B),  by  striking  out 
"(B)"  and  all  that  follows  through  "(1)  If" 
and  inserting  in  lieu  thereof  the  following: 

•(B)(i)  If": 

<D)  by  realigning  clauses  (ill),  (iv),  and  (v) 
of  subparagraph  (B)  (as  amended  by  the 
preceding  provisions  of  this  Act)  two  ems  to 
the  left,  so  as  to  align  the  left  margin  of 
each  clause  with  the  margin  of  subpara- 
graph (A)  (as  amended  by  subparagraph  (B) 
of  this  paragraph): 

(E)  in  the  fourth  sentence  of  subpara- 
graph (BKiv),  by  striking  out  ":  Provided, 
That  the"  and  inserting  in  lieu  thereof  a 
period  and  "The": 

(F)  in  the  first  sentence  of  subparagraph 
(BKv).  by  striking  out  "subsection  (c)(1)(D) 
of  this  section"  and  inserting  in  lieu  thereof 
"paragraph  (IKD) ': 

(G)  in  subparagraph  (C),  by  striking  out 
"SiMPuriED  procedures.-";  and 

(H)  by  indenting  all  of  subparagraph  (C) 
two  ems.  so  as  to  align  its  left  margin  with 
the  margin  of  subparagraph  (A)  (as  amend- 
ed by  subparagraph  (B)  of  this  paragraph); 


(6)  in  subsection  (cH7),  by  striking  out 
"subsection  (c)(5)  of  this  section"  each  place 
it  appears  and  Inserting  in  lieu  thereof 
"paragraph  (5)": 

(7)  in  the  second  sentence  of  subsection 
(c)(7)(A).  by  striking  out  ":  Provided,  That 
if"  and  inserting  in  lieu  thereof  a  period  and 
•If": 

(8)  in  subsection  (d)(1)(A)— 

(A)  in  the  first  sentence,  by  striking  out  ", 
provided  that  if"  and  inserting  in  lieu  there- 
of a  period  and  "If":  and 

(B)  in  the  last  sentence,  by  striking  out  ": 
Provided,  however,  That  the"  and  inserting 
in  lieu  thereof  a  period  and  "The": 

(9)  in  subsection  (d)(l)(C)(li).  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  following  new  sentence:  "Any 
such  regulation  shall  be  reviewable  in  ac- 
cordance with  section  16(e).";  and 

(10)  in  sut>section  (f)(2),  by  striking  out  ": 
Provided,  That  as"  and  inserting  in  lieu 
thereof  a  period  and  "As". 

(c)  Section  4.— Section  4(a)(1)  (7  U.S.C. 
136b(a)(l))  is  amended— 

(1)  by  striking  out  ":  Provided,  That  such" 
and  inserting  in  lieu  thereof  a  period  and 
"Such":  and 

(2)  by  striking  out  ":  Provided,  however. 
That  the"  and  inserting  in  lieu  thereof  a 
period  and  "The". 

(d)  Section  5.— The  last  sentence  of  sec- 
tion 5(g)  (7  U.S.C.  136c(g))  is  amended  by 
striking  out  ":  Provided,  That  such"  and  in- 
serting in  lieu  thereof  a  period  and  "Such". 

(e)  Section  6.— Section  6  (7  U.S.C.  136d)  is 
amended— 

(1)  in  subsection  (c),  by  striking  out 
"Agency"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "Administrator": 

(2)  in  subsection  (c)(1),  by  running  into 
the  second  sentence  the  undesignated  para- 
graph in  that  subsection: 

(3)  in  the  second  sentence  of  subsection 
(c)(3)— 

(A)  by  striking  out  "(i)"  and  inserting  In 
lieu  thereof  "(A)":  and 

(B)  by  striking  out  "(ii)"  and  inserting  in 
lieu  thereof  "(B)";  and 

(4)  in  the  second  sentence  of  subsection 
(e)(2),  by  striking  out  ":  Provided,  That  the" 
and  inserting  In  lieu  thereof  a  period  and 
"The". 

(f)  Section  10.— Section  10(d)  (7  U.S.C. 
136h(d))  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  ":  Provided,  That  the" 
aind  inserting  in  lieu  thereof  a  period  and 
"The";  and 

(B)  by  striking  out  ":  Provided  further. 
That  this"  and  inserting  in  lieu  thereof  a 
period  and  "This":  and 

(2)  in  the  second  sentence  of  paragraph 
(3),  by  striking  out  ":  Provided.  That  where" 
and  inserting  in  lieu  thereof  a  period  and 
"Where". 

(g)  Section  12.— Section  12(a)(2)(F)  (7 
U.S.C.  136j(a)(2)(F))  Is  amended  by  striking 
out  ":  Provided,  That  it"  and  inserting  in 
lieu  thereof  a  period  and  "It". 

(h)  Section  13.— Section  13  (7  U.S.C.  136k) 
is  amended—  ^ 

(1)  in  subsection  (b),  by  moving  the  last 
sentence  In  paragraph  (3)  after  such  para- 
graph as  a  full  measure  sentence;  and 

(2)  in  the  first  sentence  of  subsection  (c), 
by  striking  out  ":  Provided,  That  upon"  and 
inserting  in  lieu  thereof  a  period  and  "On". 

(i)  Section  15.— Section  15(a)  (7  U.S.C. 
136m(a))  is  amended  by  striking  out  "(1)" 
and  "(ii)". 

(j)  Section  16.— Subsection  (a)  of  section 
16  (7  U.S.C.  136n)  is  amended  to  read  as  fol- 
lows: 


"(a)  District  Court  Review.— Except  as 
otherwise  provided  in  this  Act,  the  refusal 
of  the  Administrator  to  cancel  or  suspend  a 
registration  or  to  change  a  classification  not 
following  a  hearing  and  other  final  actions 
of  the  Administrator  not  committed  to  the 
discretion  of  the  Administrator  by  law  are 
judicially  reviewable  by  the  district  courts 
of  the  United  States.". 

(k)  Section  17.-Section  17(c)  (7  U.S.C. 
1360(c))  is  amended— 

(1)  by  striking  out  ":  Provided,  That  the" 
and  inserting  in  lieu  thereof  a  period  and 
"The";  and 

(2)  by  striking  out  "-.And  provided  further. 
That  all"  and  inserting  in  lieu  thereof  a 
period  and  "All". 

(1)  Section  18.— Section  18  (7  U.S.C.  136p) 
is  amended— 

(1)  in  the  heading,  by  inserting  "AND 
STATE"  after  "FEDERAL";  and 

(2)  by  running  in  the  second  sentence 
after  the  first  sentence. 

(m)  Section  19.— Section  19(a)  (7  U.S.C. 
136q(a))  is  amended  by  striking  out  "can- 
celed under  section  6(c)"  and  inserting  in 
lieu  thereof  "suspended  under  section  6(c) 
and  canceled". 

(n)  Section  21.— Section  21  (7  U.S.C.  136s) 
is  amended— 

(1)  In  subsection  (a),  by  Inserting  "Secre- 
tary OF  Agriculture.—"  after  the  subsec- 
tion designation; 

(2)  in  subsection  (b),  by  inserting 
"Views.— '  after  the  subsection  designation: 
and 

(3)  in  subsection  (c).  by  Inserting 
"Notice.—"  after  the  subsection  designa- 
tion. 

(0)  Section  24.— Section  24  (7  U.S.C.  136v) 
is  amended— 

(1)  In  subsection  (b).  by  inserting  "Uni- 
formity.—" after  the  subsection  designa- 
tion; and 

(2)  in  subsection  (c)— 

(A)  by  striking  out  '(c)(1)  A"  and  insert- 
ing in  lieu  thereof  the  following: 

•(c)  Additional  Uses.— 
•(DA";  and 

(B)  by  Indenting  each  paragraph  two  ems, 
so  as  to  align  the  left  margin  of  each  para- 
graph with  the  margin  of  paragraph  (4)  of 
section  25  (as  added  by  section  810  of  this 
Act). 

(p)    Section    25.— Section    25    (7    U.S.C. 
136w)  is  amended— 
( 1 )  in  subsection  (a)— 

(A)  by  striking  out  ••(a)(1)  Regulations.— 
The"  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

••(a)  In  General.— 

"(1)  Regulations.— The": 

(B)  by  indenting  all  of  paragraphs  (1)  and 
(3)  two  ems.  so  as  to  align  the  left  margin  of 
each  paragraph  with  the  margin  of  para- 
graph (4)  of  such  section  (as  added  by  sec- 
tion 810  of  this  Act): 

(C)  In  paragraph  (2).  by  striking  out  '•(2) 
Procedure.—"  and  inserting  in  lieu  thereof 
the  following: 

■•(2)  Procedure.—"; 

(D)  by  Indenting  each  subparagraph  of 
paragraph  (2)  two  ems.  so  as  to  align  the 
left  margin  of  each  subparagraph  with  the 
margin  of  subparagraph  (A)  of  section 
25(f)(1)  (as  added  by  section  815  of  this 
Act): 

(E)  In  paragraph  (2)— 

(I)  In  subparagraph  (A),  by  striking  out 
•'Proposed  regulations.—"; 

(ID  In  subparagraph  (B).  by  striking  out 
"Pinal  regulations.—"; 

(Ill)  In  subparagraph  (C),  by  striking  out 
•Time  reouirkments.— ";  and 
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(iv)  in  subparagraph  (D).  by  striking  out 
•'Publication  in  the  federal  register.—"; 
and 

(F)  in  paragraph  (3),  by  striking  out 
"Committee  on  Agriculture  and  Forestry" 
and  inserting  in  lieu  thereof  "Committee  on 
Agriculture,  Nutrition,  and  Forestry";  and 

(2)  in  the  second  sentence  of  subsection 
(e),  by  striking  out  ':  Provided,  That  when- 
ever" and  inserting  in  lieu  thereof  a  period 
and  "Whenever". 

(q)  Section  26.— Section  26  (7  U.S.C. 
136W-1)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "In  Gen- 
eral.—" after  the  subsection  desigmation; 

(2)  in  subsection  (a)(1),  by  striking  out  "; 
Provided,  That  the"  and  inserting  in  lieu 
thereof  ",  except  thf  t  the"; 

(3)  in  subsection  (b),  by  inserting  "Special 
Rules.—"  after  the  subsection  designation; 
and 

(4)  in  subsection  (c),  by  inserting  "Admin- 
istrator.—" after  the  subsection  designa- 
tion. 

(r)  Section  27.— Section  27  (7  U.S.C.  136w- 
2)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "Refer- 
ral.-" after  the  subsection  designation; 

(2)  in  subsection  (b),  by  inserting 
"Notice.—"  after  the  subsection  designa- 
tion; and 

(3)  in  subsection  (c),  by  inserting  "Con- 
struction.—" after  the  subsection  designa- 
tion. 

(s)  Relesignation  of  Sections  3A  and  4.— 

( 1 )  Redesignation  of  section  4  AS  section 
11. 

(A)  In  general.— Section  4  (7  U.S.C.  136b) 
(as  amended  by  the  preceding  provisions  of 
this  Act)  is  redesignated  as  section  11  (as 
amended  by  section  601(c)(2)). 

(B)  Conforming  amendments.— Sections 
2(e)(3)  (as  amended  by  section  601(a)(1)  of 
this  Act),  5(f),  19(e)(2)  (as  added  by  section 
818(a)  of  this  Act),  23(a)(1)(C)  (as  amended 
by  section  804  of  this  Act),  25(f)(1)(B)  (as 
added  by  section  815  of  this  Act),  and  26(b) 
are  each  amended  by  striking  out  "section 
4"  and  Inserting  in  lieu  thereof  "section  11". 

(2)  Redesignation  of  section  3 a  as  sec- 
tion 4. 

(A)  In  general.— Section  3A  (as  added  by 
section  105(a)  of  this  Act)  is  redesignated  as 
section  4. 

(B)  Conforming  amendments.— Sections 
6(g)(2)  (as  added  by  section  305(a)  of  this 
Act),  12(a)(2)(J)  (as  amended  by  section 
808(a)(2)(B)  of  this  Act),  and  24(a)(2)(A)(ii) 
(as  amended  by  section  801(a)  of  this  Act), 
and  section  408(p)(3)  of  the  Federal  Food, 
Drug,  tmd  Cosmetic  Act  (as  added  by  section 
801(e)(1)  of  this  Act),  are  each  amended  by 
striking  out  "3A"  and  inserting  in  lieu 
thereof  "4". 

SEC.  903.  TABLE  OF  CONTENTS  AMENDMENTS. 

Subsection  (b)  of  section  1  (7  U.S.C.  prec. 
121)  is  amended  to  read  as  follows: 

"(b)  Table  of  Contents.- 
"Section  1.  Short  title  and  table  of  contents, 
"(a)  Short  title. 
"(b)  Table  of  contents. 
"Sec.  2.  Definitions. 

"(a)  Active  ingredient. 
"(b)  Administrator. 
"(c)  Adulterated. 
"(d)  Animal. 
"(e)  Applicator. 
"(1)  Commercial  applicator. 
"(2)  Private  applicator. 
"(3)  Certified  applicator. 
"(4)  Under  the  direct  supervision  of  a 
certified  applicator. 
"(f)  Defoliant. 
"(g)  Desiccant. 


"(h)  Device, 
"(i)  District  court, 
"(j)  Environment, 
"(k)  Fungus. 
"(1)  Imminent  hazard, 
"(m)  Inert  ingredient, 
"(n)  Ingredient  statement, 
"(o)  Insect. 

"(p)  Label  and  labeling, 
"(t)  Label. 
"(2)  Labeling, 
"(q)  Misbranded. 
"(r)  Nematode, 
"(s)  Person, 
"(t)  Pest, 
"(u)  Pesticide, 
"(v)  Plant  regulator, 
"(w)  Producer  and  produce. 
"(X)   Protect   health   and  the  environ- 
ment, 
"(y)  Registrant, 
"(z)  Registration, 
"(aa)  State, 
"(bb)  Unreasonable  adverse  effects  on 

the  environment, 
"(cc)  Weed, 
"(dd)  Establishment, 
"(ee)  To  use  any  registered  pesticide  in  a 
manner   inconsistent   with   its 
labeling, 
"(ff )  Outstanding  data  requirement. 
"(1)  In  general. 
"(2)  Factors, 
"(gg)  Antimicrobial, 
"(hh)  Pesticide  testing  facility, 
"(ii)  Importing  country, 
"(jj)  Pesticide  dealer. 
"(1)  In  general. 
"(2)  Exception, 
"(kk)  To  distribute  or  sell. 
"(11)  Drinking  water  well, 
"(mm)  Ground  water, 
"(nn)  Ground  water  sampling  point. 
"(00)  Potential  drinking  water, 
"(pp)  Reliable  analytical  data, 
"(qq)  Container. 
'Sec.  3.  Registration  of  pesticides, 
"(a)  Requirement  of  registration. 
"(b)  Exemptions. 
"(c)  Procedure  for  registration. 
"(1)  Statement  required. 
"(2)  Data  in  support  of  registration. 
"(3)  Time  for  acting  with  respect  to 

application. 
"(4)  Notice  of  application. 
"(5)  Approval  of  registration. 
"(6)  Denial  of  registration. 
"(7)  Registration  under  special  circum- 
stances. 
"(8)    Public     interim     administrative 

review. 
"(9)  Preregistration  access  to  data, 
"(d)  Classification  of  pesticides. 
"(I)  Classification  for  general  use,  re- 
stricted use,  or  both. 
"(2)  Change  in  classification. 
"(3)  Change  in  classification  from  re- 
stricted use  to  general  use. 
"(e)   Products   with   same   formulation 

and  claims. 
"(f)  Miscellaneous. 
"(1)  Effect  of  change  of  labeling  or 

formulation. 
"(2)  Registration  not  a  defense. 
"(3)  Authority  to  consult  other  Feder- 
al agencies. 
"(g)  Priority  list  and  data  requirements 
for  inert  ingredients. 
"(1)  Establishment  of  list. 
"(2)  Publication  of  list. 
"(3)  Judicial  review. 
"(4)  Number  of  ingredients. 
"(5)  Additional  data. 
"(6)  Evaluation. 


"(7)  Construction. 
"(h)  Neurotoxic  and  behaviorml  effects 
of  pesticides, 
"(i)  Antimicrobial  standards. 
"(1)  Definition. 
"(2)  Standards. 
"Sec.  4.  Reregistration  of  registered  pesti- 
cides, 
"(a)  General  rule. 

"(b)  Special  authorities  of  Administra- 
tor. 
"(1)  Guidelines. 
"(2)  Monitoring. 
"(3)  Suspensions  and  penalties. 
"(c)  Reregistration  phases. 
"(d)  Phase  one. 
"( 1 )  Priority  for  reregistration. 
"(2)  Reregistration  lists. 
"(3)  Judicial  review. 
"(4)  Notice  to  registrants. 
"(e)  Phase  two. 
"(1)  In  general. 
"(2)  Notice  of  intent  to  seek  or  not  to 

seek  reregistration. 
"(3)  Missing  or  inadequate  data. 
"(4)  Time  periods. 
"(5)  Cancellation  and  removal. 
"(f)  Phase  three. 
"( 1 )  Information  about  studies. 
"(2)  Time  periods. 
"(3)  Cancellation. 
"(g)  Phase  four. 
"(1)  Independent  review  and  identifi- 
cation of  outstanding  data  re- 
quirements. 
"(2)  Time  periods. 
"(h)  Phase  five. 
"( 1 )  Data  review. 

"(2)  Reregistration  and  other  actions, 
"(i)  Compensation  of  data  submitter, 
"(j)  Fees. 
"(1)  Initial  fee  for  food  or  feed  pesti- 
cide active  ingredients. 
"(2)  Final  fee  for  food  or  feed  pesticide 

active  ingredients. 
"(3)  Fees  for  other  pesticide  active  In- 
gredients. 
"(4)  Reduction  or  waiver  of  fees  for 
minor  use  and  other  pesticides. 
"(5)  Other  fees. 
"(6)  Apportionment, 
"(k)  Exemption  of  certain  registrants. 
"(1)  Reregistration  fund. 
"(1)  Establishment. 
"(2)  Source  and  use. 
"(3)  Unused  funds. 
"(4)  Accounting, 
"(m)  Judicial  review. 
"Sec.  5.  Experimental  use  permits. 
"(a)  Issuance. 

"(b)  Temporary  tolerance  level. 
"(c)  Use  under  permit. 
"(d)  Studies, 
"(e)  Revocation. 
"(f)  State  issuance  of  permits. 
"(g)  Exemption  for  agricultural  research 
agencies. 
"Sec.  6.  Administrative  review;  suspension, 
"(a)  Cancellation  after  five  years. 
"(b)  Cancellation  and  change  in  classifi- 
cation or  labels. 
"(I)  Notice  of  cancellation  or  change 

in  classification. 
"(2)  Hearing. 
"(3)  Factors. 
"(4)  Label  changes. 
"(c)  Susi>ension. 
"(1)  Order. 

"(2)  Expedite  hearing. 
"(3)  Emergency  order. 
"(4)  Judicial  review. 
"(d)  Public  hearings. 
•(e)  Conditional  registration. 
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■■(f)  Hearing  procedures  after  public  in- 
terim administrative  review. 
•■(1)  General  rule. 
■'(2)  Request  for  hearing. 
■■(3)  Procedures, 
"(g)  General  provisions. 
■■(1)  Voluntary  cancellation 
"(2)  Publication  of  notice. 
■■(3)  Existing  stocks. 
"(4)  Additional  information, 
"(h)  Suspension  and  cancellation  of  reg- 
istration based  on  false  or  in- 
valid data. 
"(1)  Notice. 
••(2)  Invalid  data. 
•■(3)  False  data. 
■■(4)  Hearing, 
"(i)  Judicial  review. 
"(j)  Notice  for  stored 
celed    or 
tions. 
"(1)  In  general. 
••(2)  Copies. 
"Sec.  7.  Registration  of  establishments.  , 
"(a)  Requirements. 
"(b)  Registration. 
"(c)  Information  required. 
"(d)  Confidential  records  and  informa- 
tion. 
'■(e)  Public  right  to  know. 
■■(  1 )  F^t  sheets. 
•■(2)  Contents. 
"(3)  Reports. 

■■(4)  Public  availability.  "Sec 

■■(f)  Information  requests. 
"Sec.  8.  Records. 

'■(a)  Authority  to  require  records. 
■'(1)  In  general.  "Sec 

■■(2)  Retail  distribution  or  sale. 
"(b)  Limitations. 
"(c)  Records  of  applicators. 
■'(  1 )  Commercial  applicators. 
■■(2)  Private  applicators. 
"(d)  Records  of  pesticide  dealers.  "Sec 

■■(1)  In  general. 
■■(2)  Contents. 
■■(3)  Duration. 
"(e)  Access. 

,  "(1)  Employees,  customers,  and  com- 
plainants. 
■■(2)  State  agencies. 
"(f)  Information  for  employees. 
"Sec.  9.  Inspection  of  establishments,  etc. 
■■(a)   Authority    to   enter,    inspect,    and 

copy. 
"(b)  Warrants.  'Sec 

"(c)  Enforcement. 
••(1)  Certification  of  facts  to  Attorney 

General. 
"(2)  Notice  not  required. 
"(3)  Warning  notices. 
■•(d)  Procedure. 
■■(1)  Credentials  and  statements. 
■■(2)  Promptness.  •'Sec, 

■■(3)  Samples. 
••(e)  Coordination. 
•'(f)  Criminal  violations. 
"Sec.   10.  Protection  of  trade  secrets  and 
other  information, 
"(a)  In  general. 
'•(b)  Disclosure. 
••(c)  Disputes. 
••(d)  Limitations. 
"(e)  Disclosure  to  contractors. 
"(f)  Penalty  for  disclosure  by  Federal 

employees.  "Sec 

'•(g)  Disclosure  to  foreign  and  multina- 
tional pesticide  producers. 
••(h)  Data  disclosure  to  States. 
•'(1)  In  general. 

••(2)  Action  for  just  compensation. 
••(3)  Required  disclosure. 
•'Sec.'  11.  Use  of  restricted  use  pesticides; 
certified  applicators. 


(a)  Certification  procedure. 
"(1)  Federal  certification. 
■■(2)  State  certification. 

(b)  State  plans. 

(c)  Instruction  in  integrated  pest  man- 
agement techniques. 

(d)  Use  by  commercial  applicators. 
■■(1)  In  general. 

■■(2)  Certified  commercial  applicators. 
•'(3)    Registered    commercial    applica- 
tors. 

(e)  Use  by  private  applicators. 
■■(1)  In  general. 

"(2)  Certified  private  applicators. 
"(3)  Supervised  private  applicators. 

(f )  Recertification  and  reregistration. 
"(1)  In  general. 
•■(2)  Training  material. 
'■(3)  Recertification. 
■■(4)  Reregistration. 

(g)  Training  material. 
"( 1 )  Development. 
"(2)  Revisions. 

(h)   Minimum   standards   for   trainers 

and  training  programs. 
"(1)  Training  of  commercial  applica- 
tors. 
■■(2)  Training  of  private  applicators. 

(i)  Privately  administered  training  pro- 
grams. 

(j)  Enforcement  officer  training. 

(k)  Separate  standards. 

(1)  Definition  of  State  agency. 

.  12.  Unlawful  acts. 

(a)  In  general. 

(b)  Exemptions. 

(c)  Acts  of  officers,  agents,  etc. 
.  13.  Stop  sale,  use,  removal,  and  sei- 
zure. 

(a)  Stop  sale,  etc-orders. 

(b)  Seizure. 

(c)  Disposition  after  condemnation. 

(d)  Court  costs,  etc. 
.  14.  Penalties. 

(a)  Civil  penalties. 
■■(1)  In  general. 
'■(2)  Private  applicator. 
■■(3)  Hearing. 

■■(4)  Determination  of  penalty. 
■■(5)  References  to  Attorney  General. 
■■(6)  Subpoenas. 

(b)  Criminal  penalties. 
■■(1)  In  general. 
"(2)  Private  applicator. 
■■(3)  Disclosure  of  information. 

.  15.  Indemnities. 

(a)  Requirement. 

(b)  Amount  of  payment. 
■■(1)  In  general. 
■■(2)  Special  rule. 

(c)  Indemnification. 
■■(1)  Reports. 

■(2)  Appropriation  required. 

16.  Administrative  procedure;  judicial 
review. 

(a)  District  court  review. 

(b)  Review  by  Court  of  Appeals. 

(c)  Jurisdiction  of  district  courts. 

(d)  Notice  of  judgments. 

(e)  Review  of  regulations. 
■'(1)  In  general. 
•'(2)  Judicial  review. 
"(3)  Stays. 

■■(4)  Definition  of  agricultural  produc- 
er. 

17.  Imports  and  exports, 
(a)  Pesticides  and  devices  intended  for 

export. 

"(1)  Violations. 

••(2)  Export  of  restricted  use  or  unreg- 
istered pesticides. 

"(3)  Notification  specifications. 

■■(4)  Labels. 

"(5)  Records. 


"(b)  Notices  of  regulatory  action  fur- 
nished to  foreign  governments. 
"(1)  Issuance. 
"(2)  ContenU. 
"(c)  Importation  of  pesticides  and  de- 
vices. 
■■(d)    Cooperation    in    international    ef- 
forts. 
■■(e)  Regulations. 
"Sec.  18.  Exemption  of  Federal  and  State 

agencies. 
'■Sec.  19.  Disposal  and  transportation.       > 
"(a)  Procedures. 

"'(b)  Advice  to  Secretary  of  Transporta- 
tion, 
"(c)  Provisions  for  unused  quantities. 
"(d)  Container  design. 
"'(1)  Procedures. 
■■(2)  Compliance. 
■'(e)  Pesticide  residue  removal. 
"(1)  Procedures. 
■'(2)  Compliance. 
■'(f)  Pesticide  container  study. 
"(1)  Study. 
■■(2)  Report. 
■■Sec.  20.  Research  and  monitoring, 
■■(a)  Research. 
■■(1)  In  general. 

■■(2)  Integrated  pest  management. 
"'(3)  Duplication. 
■■(b)  National  monitoring  plan. 
■(c)  Monitoring. 
■■Sec.  21.  Solicitation  of  comments;  notice  of 
public  hearings. 
"(a)  Secretary  of  Agriculture. 
■■(b)  Views. 
■■(c)  Notice. 
■'Sec.  22.  Delegation  and  cooperation. 
■■(a)  Delegation. 
"■(b)  Cooperation. 
■■(c)  Effect  on  certain  other  laws. 
"( 1 )  In  general. 
'■(2)  Coordination. 
"Sec.  23.  State  cooperation,  aid,  and  train- 
ing, 
■■(a)  Cooperative  agreements. 
■■(1)  Purposes. 

■■(2)  Authorization  for  appropriations. 
■■(b)  Contracts  for  training. 
'■(c)  Information  and  education. 
"Sec.  24.  Authority  of  States, 
■'(a)  State  regulation. 
■■(1)  In  General. 
■■(2)  House  or  garden  pesticides. 
■■(b)  Uniformity. 
■■(c)  Additional  uses. 
■■(d)  Differences  in  usage  and  risk. 
"(e)  Uniform  tolerances. 
■■(1)  In  general. 
■■(2)  Exemptions. 
■■(3)  Imminent  hazards. 
■■(4)  Declaratory  judgments. 
■■(5)  Termination  date. 
■'Sec.  25.  Authority  of  Administrator, 
••(a)  In  General. 
■■(1)  Regulations. 
"(2)  Procedure. 

"(3)  Congressional  committees. 
"(4)  Congressional   review  of  regula- 
tions, 
"^b)  Exemption  of  pesticides. 
"(c)  Other  authority. 
■■(d)  Scientific  advisory  panel. 
■■(e)  Peer  review. 
■■(f)  Worker  health  and  safety. 
■■(1)  In  general. 
■■(2)  Rulemaking  procedures. 
■'(3)  Report  on  regulations. 
■■(4)  Copy  of  regulations. 
■■Sec.  26.  State  primary  enforcement  respon- 
sibility, 
■'(a)  In  general. 
■■(b)  Special  rules. 


October  6,  1986 


CONGRESSIONAL  RECORD— SENATE 


29021 


.  "(c)  Administrator. 
"(d)  Expiration. 
"Sec.  27.  Failure  by  the  State  to  assure  en- 
forcement   of   State    pesticide 
use  regulations, 
"(a)  Referral. 
"(b)  Notice. 
"(c)  Construction. 
"Sec.  28.  Identification  of  pests:  cooperation 
with   Department   of   Agricul- 
ture's program. 
"Sec.  29.  Annual  report. 
"Sec.  30.  Severability. 
"Sec.  31.  Protection  of  ground  water, 
"(a)  Notification. 
"(1)  Requirement. 
"(2)  Content  of  report. 
"(b)  Review  for  further  action. 
"(c)  Monitoring. 
"(1)  Requirement  for  monitoring. 
"(2)  Judicial  review. 
"(d)    Ground    water    residue    guidance 
levels. 
"(1)  Requirement. 
"(2)  Standards  for  determining  ground 

water  residue  guidance  levels. 
"(3)  I»rocedures. 
"(4)  Revision  of  ground  water  residue 

guidance  levels. 
"(5)  Judicial  review. 
"(e)  Site-specific  response. 
"(1)  Requirement. 
"(2)  Procedures. 
"(3)  Judicial  review. 
"(f)  Registration  amendments. 
"(1)  Requirement. 
"(2)  Consultation. 
"(3)  Scope  of  amendments. 
"(4)  Procedures. 
"(g)  Information  on  pesticides  in  ground 

water. 
"(h)  Technical  assistance  to  States, 
"(i)  Special  review.    . 
"(j)  Effect  on  other  provisions. 
"Sec.  32.  Authorization  for  appropriations.". 

TITLE  X— EFFECTIVE  DATE 
SEC.  1001.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act, 

the  amendments  made  by  this  Act  shall 

take  effect  on  the  expiration  of  60  days 

after  the  date  of  enactment  of  this  Act. 

TITLE  X-HOMELESS  ELIGIBILITY 

CLARIFICATION  ACT 

SEC.  1101.  SHORT  TITLE. 

The  title  may  be  cited  as  the  "Homeless 
Eligibility  Clarification  Act". 

Subtitle  A— Emergency  Food  for  the 
Homeless 

SEC.  nil.  MEALS  SERVED  TO  HOMELESS  INDIVID- 
UALS. 

(a)  Definition  qf  Food.— Section  3(g)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2012(g))  is  amended— 

(1)  in  clause  (1),  by  striking  out  "and  (8)" 
and  inserting  in  lieu  thereof  "(8),  and  (9)"; 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (7);  and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  (9)  irt  the 
case  of  households  that  do  not  reside  in  per- 
manent dwellings  and  households  that  have 
no  fixed  mailing  addresses,  meals  prepared 
for  and  served  by  a  public  or  private  non- 
profit establishment  (approved  by  an  appro- 
priate State  or  local  agency)  that  feeds  such 
individuals  and  by  a  public  or  private  non- 
profit shelter  (approved  by  an  appropriate 
State  or  local  agency)  In  which  such  house- 
holds temporarily  reside  (except  that  such 
establishments  and  shelters  may  only  re- 
quest voluntary  use  of  food  stamps  by  such 
individuals  and  may  not  request  such  house- 
holds to  pay  more  than  the  average  cost  of 


the  food  contained  in  a  meal  served  by  the 
establishment  or  shelter)". 

(b)  Definition  of  Household.— The  last 
sentence  of  section  3(i)  of  such  Act  (7  U.S.C. 
2012(i))  is  amended  by  inserting  after  "bat- 
tered women  and  children,"  the  following: 
"residents  of  public  or  private  nonprofit 
shelters  for  individuals  who  do  not  reside  in 
permanent  dwellings  or  have  no  fixed  mail- 
ing addresses,  who  are  otherwise  eligible  for 
coupons,". 

(c)  Definition  of  Retail  Food  Store.— 
Section  3(k)(2)  of  such  Act  (7  U.S.C, 
2012(k)(2))  is  amended  by  striking  "and  (8)" 
and  inserting  in  lieu  thereof  "(8),  and  (9)". 

(d)  Participation  of  Establishments  and 
Shelters.— Section  9  of  such  Act  (7  U.S.C. 

2018)  is   amended   by    adding   at   the   end 
thereof  the  following  new  subsection: 

"(g)  In  an  area  in  which  the  Secretary,  in 
consultation  with  the  Inspector  General  of 
the  Department  of  Agriculture,  finds  evi- 
dence that  the  participation  of  an  establish- 
ment or  shelter  described  in  section  3(g)(9) 
damages  the  program's  integrity,  the  Secre- 
tary shall  limit  the  participation  of  such  es- 
tablishment or  shelter  in  the  food  stamp 
program,  unless  the  establishment  or  shel- 
ter is  the  only  establishment  or  shelter  serv- 
ing the  area.". 

(e)  Redemption  of  Coupons.— The  first 
sentence  of  section  10  of  such  Act  (7  U.S.C. 

2019)  is  amended— 

(1)  by  striking  out  "and"  after  "battered 
women  and  children.";  and 

(2)  by  inserting  after  "blind  residents"  the 
following:  •,  and  public  or  private  nonprofit 
establishment,  or  public  or  private  nonprof- 
it shelters  that  feed  individuals  who  do  not 
reside  in  permanent  dwellings  and  individ- 
uals who  have  no  fixed  mailing  addresses". 

(f)(1)  The  amendments  made  by  this  sec- 
tion shall  become  effective,  and  be  imple- 
mented by  issuance  of  final  regulations,  not 
later  than  April  1,  1987. 

(2)  Not  later  than  September  30,  1988,  the 
Secretary  of  Agriculture  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  a  report  that  evaluates  the  program 
established  by  the  amendments  made  by 
this  section,  including  any  proposed  legisla- 
tive recommendations. 

(3)  The  amendments  made  by  this  section 
shall  cease  to  be  effective  after  September 
30,  1990. 

Subtitle  B— Job  Training  for  the  Homeless 

SEC.  1121.  JOB  training  FOR  THE  HOMELESS. 

(a)  Economically  Disadvantaged  to  In- 
clude Homeless.— Section  4(8)  of  the  Job 
Training  Partnership  Act  (29  U.S.C. 
1503(8))  is  amended— 

(1)  by  striking  out  "or  "  at  the  end  of  sub- 
paragraph (D): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  "(F)  an 
individual  who  is  homeless  and  whose  total 
income  is  not  in  excess  of  the  income  levels 
described  in  subparagraph  (B).". 

(b)  Job  Training  Plan.— Section  104(b)(2) 
of  Job  Training  Partnership  Act  (29  U.S.C. 
1514(b))  is  amended  by  inserting  before  the 
semicolon  a  comma  and  the  following:  "and 
a  description  of  how  the  program  will  be  es- 
tablished in  locations  providing  services  to 
the  homeless". 

(c)  Barriers  to  Employment  Rule.— Sec- 
tion 203(a)(2)  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1603(a)(2))  is  amended 
by  striking  out  "or  addicts"  and  inserting  in 
lieu  thereof  "addicts,  or  homeless  ". 


Subtitle  C— EntitlemenU  Eligibility 

SEC.  1131.  treatment  OF  HOMELESS  INDIVIDl'ALS 
ELIGIBLE  UNDER  AFDC.  SSI,  AND 
MEDICAID  PROGRAMS. 

(a)  AFDC— Section  402(a)  of  the  Social 
Security  Act  (42  U.S.C.  602(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (38), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(40)  provide  a  method  of  verifying  the 
eligibility  of,  and  making  aid  available  with 
respect  to,  a  dependent  child  who  does  not 
reside  in  a  permanent  dwelling  or  does  not 
have  a  fixed  home  or  mailing  address.". 

(b)  SSI  Program.— Section  1631(e>  of  such 
Act  (42  U.S.C.  1383(e))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  The  Secretary  shall  provide  a  method 
of  verifying  the  eligibility  of,  and  making 
payments  under  this  title  to,  an  eligible  in- 
dividual who  does  not  reside  in  a  permanent 
dwelling  or  does  not  have  a  fixed  home  or 
mailing  address.". 

(c)  Medicaid  Program.— Section  1902(a)  of 
such  Act  (42  U.S.C.  1396a(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (45). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (46)  and  inserting  in  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(47)  provide  a  method  of  verifying  the 
eligibility  of,  and  making  medical  assistance 
available  to,  an  eligible  individual  who  does 
not  reside  in  a  permanent  dwelling  or  does 
not  have  a  fixed  home  or  mailing  address.". 

(d)  Effective  Date.—   • 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  If  a  State  agency  administering  a  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  under  title  XIX  of 
such  Act  demonstrates,  to  the  satisfaction 
of  the  Secretary  of  Health  and  Human  Serv- 
ices, that  it  cannot,  by  reason  of  State  law, 
comply  with  the  requirements  of  an  amend- 
ment made  by  subsection  (a)  or  (c)  of  this 
section,  respectively,  the  Secretary  may  pre- 
scribe that,  in  the  case  of  such  State,  the 
amendment  will  become  effective  beginning 
with  the  first  month  beginning  after  the 
close  of  the  first  session  of  such  State's  leg- 
islature ending  on  or  the  date  of  the  enact- 
ment of  this  Act.  For  purposes  of  the  pre- 
ceding sentence,  the  term  "session  of  a 
State's  legislature "  includes  any  regular, 
special,  budget,  or  other  session  of  a  State 
legislature. 

SEC.  1132.  SINGLE  APPLICATION  FOR  SSI  AND  FOOD 
STA.MP  BENEFITS  BY  SSI  PRE-RE- 
LEASE INDIVIDL  ALS. 

(a)  In  General.— Section  1631  of  the 
Social  Security  Act  (42  U.S.C.  1383)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•Single  Application  for  SSI  and  Food  Stamp 
Benefits  by  SSI  Pre-Release  Individuals 
■(j)(l)  The  Secretary  shall  provide  for  the 
establishment,  maintenance,  and  improve- 
ment of  procedures  designed  to  ease  the 
transition  of  institutionalized  persons  from 
medical,  penal,  and  other  institutions  to  the 
community,  and  to  prevent  homelessness, 
by  permitting  such  persons  to  apply  for  ben- 
efits under  this  title  prior  to  their  discharge 
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or  release  from  such  institutions  and  there- 
by assuring  that  essential  support  (such  as 
housing,  food,  and  clothing)  is  available  to 
them  upon  such  discharge  or  release. 

"(2)  Under  regulations  prescribed  by  the 
Secretary,  the  procedures  described  in  para- 
graph (1)  shall— 

•(A)  require  that  personnel  of  the  district 
offices  of  the  Social  Security  Administra- 
tion, and  of  the  appropriate  State  disability 
determination  services,  make  regular  visits 
to  all  institutions  of  the  types  involved  to 
receive  and  process  applications  for  benefits 
under  this  title  and  for  food  stamps  under 
paragraph  (3); 

"(B)  provide  for  the  development  of  de- 
scriptive materials  on  such  procedures  for 
use  by  such  district  offices  and  by  social 
service  departments  in  such  institutions: 

"(C)  provide  training  for  employees  in 
such  district  offices;  suid 

"(D)  establish  time  limits  within  which 
State  agencies  must  complete  their  process- 
ing of  applications  filed  pursuant  to  such 
procedures. 

"(3)  The  Secretary  and  the  Secretary  of 
Agriculture  shall  establish  special  proce- 
dures under  -which  persons  applying  for 
benefits  under  this  title  prior  to  their  dis- 
charge or  release  from  an  institution  pursu- 
ant to  the  pre-release  procedures  described 
in  paragraphs  (1)  and  (2)  can  also  apply  to 
participate  in  the  food  stamp  program 
under  the  Pood  Stamp  Act  of  1977,  utilizing 
a  single  application  for  this  purpose.". 

(b)  EfTTCTivE  Date.— 

(1)  The  amendment  made  by  subsection 
(a)  shall  become  effective  April  1,  1987. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  promulgate  final  regulations 
to  implement  the  amendment  made  by  sub- 
section (a)  not  later  than  April  1,  1987. 

SEC     1133.    DELIVERY    OF    VETERANS'    BENEFITS 
PAYMENTS. 

(a)  In  General— (1)  Section  3003  of  title 
38,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Benefits  under  laws  administered  by 
the  Veterans'  Administration  may  not  be 
denied  an  applicant  on  the  basis  that  the 
applicant  does  not  have  a  mailing  address.". 

(2)  Section  3020  of  title  38.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(1)  In  the  case  of  a  payee  who  does  not 
have  a  mailing  address,  payments  of  mone- 
tary benefits  under  laws  administered  by 
the  Veterans'  Administration  shall  be  deliv- 
ered under  an  appropriate  method  pre- 
scribed pursuant  to  paragraph  (2)  of  this 
subsection. 

"(2)  The  Administrator  shall  prescribe  an 
appropriate  method  or  methods  for  the  de- 
livery of  payments  of  monetary  benefits 
under  laws  administered  by  the  Veterans' 
Administration  in  cases  described  in  para- 
graph (1)  of  this  subsection.  To  the  maxi- 
mum extent  practicable,  such  method  or 
methods  shall  be  designed  to  ensure  the  de- 
livery of  payments  in  such  cases.". 

(b)  Effective  Date.— (1)  The  amendment 
made  by  subsection  (a)(1)  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(aK2)  shall  take  effect  with  respect  to  pay- 
ments made  on  or  after  October  1,  1986. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  biU  was  passed. 

Mr.  LUGAR.  I  move  to  lay  this 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


D  1910 

Mr.  LUGAR.  Mr.  President,  I  thank 
the  distinguished  chairman  oif  the  Ag- 
riculture Committee  for  his  resolute 
leadership  throughout  this  complex 
operation.  I  also  thank  the  distin- 
guished ranking  minority  member. 
Senator  Zorinsky,  who  has  managed 
this  bill  so  ably,  and  I  extend  my 
thanks  to  the  staffs  on  both  sides  of 
the  aisle,  who  have  made  this  moment 
possible. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  consideration 
of  S.  2792  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  very  much  Senator  Lugar,  who 
has  done  a  splendid  job  here,  as  well 
as  the  chairman  of  the  Agriculture 
Conunittee,  Senator  Helms,  and  Sena- 
tor Zorinsky.  I  also  thank  the  Sena- 
tor from  Montana  [Mr.  Melcher]. 
They  have  been  very  helpful  to  the 
leadership— Senator  Dole  and  Senator 
Byrd— in  getting  this  matter  disposed 
of.  I  particularly  thank  Senators 
Durenberger,  Kassebaum,  Metz- 
ENBAUM,  and  many  others  who  have 
been  involved  in  this  important  legisla- 
tion. 


ORDER  OF  PROCEDURE 

Mr.  SIMPSON.  Mr.  President,  we 
now  have  some  other  business,  a  good 
bit  of  wrapups,  and  information  for 
the  Senate,  and  getting  ourselves  pre- 
pared for  the  impeachment  proceed- 
ings. All  of  that  should  be  completed 
without  a  roUcall  vote;  thus,  there  will 
be  no  further  rollcall  votes  this 
evening. 


ROUTINE  MORNING  BUSINESS 

Mr.  SIMPSON.  Mr.  President.  I  ask 
uinanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  7:30  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HANFORD  RESERVATION 

Mr.  GORTON.  Mr.  President,  during 
the  course  of  the  debate  on  the  con- 
tinuing resolution  for  fiscal  year  1987, 
Senator  Hatfield  and  I  engaged  in  a 
colloquy  concerning  environmental 
matters  relating  to  the  Hanford  Reser- 
vation in  Washington  State.  Unfortu- 


nately, the  text  of  this  colloquy  was 
not  printed  in  the  Congressional 
Record  of  October  2,  1986.  I  ask  that 
the  text  of  this  colloquy  be  printed  as 
part  of  the  official  Record  at  this 
time. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

hanford  reservation 

Mr.  GORTON.  Mr.  President.  I 
would  like  to  engage  Mr.  Hatfield,  the 
chairman  of  the  Appropriations  Com- 
mittee, in  a  colloquy  on  two  important 
environmental  matters  relating  to  the 
Hanford  Reservation  in  Washington 
State. 

Since  1983,  the  State  of  Washington 
has  attempted  to  get  DOE  to  comply 
with  environmental  laws  and  regula- 
tion.s.  Years  of  protracted  negotiations 
between  DOE  and  the  State  have  re- 
sulted in  very  gradual  and  often  tenta- 
tive concessions  by  the  Department  to 
comply  with  selected  environmental 
laws  and  regulations.  Proper  handling 
of  Hanford's  toxic,  hazardous,  and 
mixed  waste  streams  is  long  overdue. 
A  report  issued  by  the  General  Ac- 
counting Office  last  week  found  that: 
First,  Hanford  facilities  have  contami- 
nated the  ground  water  with  radioac- 
tive and  hazardous  materials  to  such 
an  extent  that  drinking  water  stand- 
ards have  been  significantly  exceeded; 
second,  soil  at  the  Hanford  Reserva- 
tion has  been  contaminated  by  radio- 
active materials;  third,  Hanford's  N- 
reactor  is  violating  the  discharge 
permit  issued  to  it  by  the  State  under 
the  Clean  Water  Act;  and  fourth,  DOE 
contends  that  N-reactor's  hazardous 
liquid  waste  streams,  which  are  con- 
taminating the  soil  and  water,  are  "by- 
product materials"  and  thus  are 
exempt  from  the  Resource  Conserva- 
tion and  Recovery  Act.  GAO  recom- 
mends that  the  Department  provide 
Congress  with  a  comprehensive  report 
on  its  plans  and  cost  estimates  for 
bringing  its  facilities  into  compliance 
with  applicable  environmental  laws.  I 
agree  with  this  GAO  recommendation, 
and  I  think  it  is  time  for  the  Depart- 
ment of  Energy  to  reach  an  agreement 
with  the  Environmental  Protection 
Agency  and  the  State  to  manage  Han- 
ford's waste  in  an  environmentally 
safe  manner. 

Can  I  have  the  chairman's  assurance 
that  he  will  include  language  in  the 
continuing  resolution  conference 
report  that  directs  the  Department  of 
Energy  to  provide  the  Appropriations 
Committees  within  120  days  of  enact- 
ment of  the  continuing  resolution  with 
a  comprehensive  plan  for  the  manage- 
ment of  all  waste  substances  at  the 
Hanford  Reservation?  And  that  the 
conference  report  will  direct  the  De- 
partment to  develop  this  plan  with  the 
Environmental  Protection  Agency  and 
the  State  of  Washington,  and  to  in- 
clude in  the  plan  a  proposed  schedule 
for  compliance  with  all  Federal  and 
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state  environmental  laws  and  regula- 
tions pertaining  to  toxic  and  hazard- 
ous waste  management? 

Mr.  HATFIELD.  I  can  assure  the 
Senator  from  Washington  that  I  will 
work  with  the  conferees  and  make 
every  effort  to  include  such  language 
in  the  continuing  resolution  confer- 
ence report.  The  Senator  from  Wash- 
ington is  to  be  commended  for  his 
leadership  in  addressing  Hanford's  en- 
vironmental problems.  In  my  view  the 
Department  must  do  more  to  dispose 
of  radioactive  mixed  waste,  which  con- 
stitutes the  bulk  of  Hanford's  hazard- 
ous waste,  in  an  environmentally  safe 
manner. 

Mr.  GORTON.  The  second  issue  I 
would  like  to  address  is  funding  ior 
Hanford's  defense  waste  management 
activities.  I  am  concerned  that  DOE's 
activities  and  expenditures  have  been 
heavily  influenced  by  concern  over  the 
production  of  defense  materials.  The 
House  of  Representatives  approved 
report  language  which  earmarked  $174 
million  for  defense  waste  management 
activities  at  Hanford.  Can  the  chair- 
man assure  me  that  language  will  be 
included  in  the  continuing  resolution 
conference  report  to  direct  the  De- 
partment of  Energy  to  provide  at  least 
$174  million  for  Hanford's  defense 
waste  management  activities?  And 
that  these  funds  should  be  used,  in 
part,  to  focus  on  compliance  with  envi- 
ronmental laws,  jet-pumping  of  single- 
shell  tanks,  grouting  double-shell  tank 
liquid  waste,  and  further  research  and 
testing  of  disposal  and  management 
activities  where  needed? 

Mr.  HATFIELD.  The  Senator  from 
Washington's  concern  is  well  taken. 
He  has  my  assurance  that  I  will  work 
with  the  conferees  and  make  every 
effort  to  include  such  language  in  the 
continuing  resolution  conference 
report. 


RABBI  JACOB  BERNARD  AGUS 

Mr.  MATHIAS.  Mrs.  Mathias  and  I 
have  been  saddened  by  the  death  of  a 
personal  friend  of  many  years— Rabbi 
Jacob  Bernard  Agus.  Beyond  the  sense 
of  loss  that  we  feel,  we  know  that 
Rabbi  Agus'  death  on  September  24 
deprives  the  people  of  Maryland  of 
one  of  the  wise,  thoughtful,  and  schol- 
arly leaders  who  has  contributed  so 
much  for  more  than  a  generation. 

In  a  world  In  which  hatred  and  vio- 
lence play  too  large  a  role.  Rabbi  Agus 
devoted  himself  to  reconciliation  and 
peacemaking.  Even  his  ecumenical 
studies  were  directed  at  this  goal  and 
it  became  the  theme  of  his  life.  He 
projected  the  theme  outside  his  study 
into  the  practical  world,  where  he  de- 
veloped contacts  with  diverse  individ- 
uals and  groups,  including  Moslems. 

Although  he  was  a  genuine  scholar 
he  did  not  shun  the  world  in  other 
practical  respects.  He  recognized  that 
even  members  of  the  clergy  have  civic 


responsibilities  and  he  cheerfully  dis- 
charged them.  It  was  in  this  area  that 
we  first  met  and  became  friends  two 
decades  ago. 

In  the  intervening  years  Mrs.  Ma- 
thias and  I  have  often  turned  to  Rabbi 
Agus  in  moments  of  stress  and  in 
times  of  joy.  Whatever  the  occasion  he 
was  always  wise  and  helpful,  but  above 
all  responsive. 

I  would  like  to  quote  briefly  from  a 
memorial  prepared  at  the  time  of 
Rabbi  Agus'  death  to  illustrate  the 
breadth  of  his  interests  and  the  extent 
of  his  accomplishments: 

Memorial— Rabbi  Jacob  Bernard  Agus 
The  world  has  lost  a  sweet  soul,  a  leading 
proponent  of  cultural  and  religous  under- 
standing, a  stirring  leader  of  his  people,  a 
compassionate  pastor  of  his  congregation 
and  friends,  and  a  teacher  of  all  who  had 
the  privilege  to  listen. 

Bom  in  Swislocz,  Poland  in  1911  to  a  pious 
family,  descended  from  a  thousand-year  line 
of  Rabbis.  Rabbi  Agus  received  a  traditional 
Jewish  education  in  Poland  and,  later,  Pal- 
estine. He  arrived  in  New  York  City  in  1927. 
already  recognized  as  a  Talmudic  genius.  He 
continued  his  Jewish  studies  at  the  Rabbi 
Isaac  Elchanan  Theological  Seminary  and 
began  his  secular  studies  at  Yeshiva  College 
and  Columbia  University.  In  1935,  after  ad- 
ditional years  of  study  at  the  kollel  (post- 
graduate rabbinic  study),  he  was  ordained  as 
an  Orthodox  Rabbi  and  accepted  his  first 
pulpit  in  Norfolk,  Virginia. 

Prom  1936  to  1940,  Rabbi  Agiis  was  both 
the  Rabbi  of  a  congregation  in  Cambridge, 
Massachusetts,  and  a  graduate  student  in 
the  History  and  Philosophy  of  Religion  at 
Harvard  University.  Under  the  tutelage  of 
such  academic  greats  as  Professors  William 
Hocking  and  Harry  A.  Wolfson.  he  began 
his  comparative  study  of  religious  philoso- 
phies and  designed  the  framework  for  his 
religious  understanding  of  history.  At  the 
same  time  he  continued  to  deepen  his 
Jewish  learning  by  forming  a  hevruta  (study 
relationship)  with  the  famed  Rabbi  J.  B.  So- 
loveitchik.  Together,  they  explored  the 
thought  of  the  great  Jewish  medieval 
Rabbi,  thinker  and  codifier  Moses  Maimon- 
ides  (the  Rambam). 

After  receiving  his  M.A.  and  Ph.D.  from 
Harvard  and  meeting  and  marrying  his  life- 
long mate.  Miriam  Shore  of  Boston,  he 
moved  to  Chicago  to  assume  the  pulpit  of 
Agudas  Achim  Congregation.  He  was  then 
ready  to  become  a  major  figure  in  the  ongo- 
ing effort  to  relate  the  traditional  teachings 
of  Judaism  to  the  challenges  of  the  modem 
era.  The  first  of  nine  scholarly  volumes. 
Philosophies  of  Judaism,  was  published  in 
1940.  It  was  the  first  work  in  English  to  ana- 
lyze the  thought  of  the  German  Jewish 
thinkers  Hermann  Cohen,  Martin  Buber 
and  Pranz  Rosenzweig,  and  the  major  Amer- 
ican Jewish  thinker,  Mordecai  M.  Kaplan. 

In  1942,  three  congregations  in  Dayton. 
Ohio  invited  Rabbi  Agus  to  serve  as  their 
Rabbi.  He  moved  there  with  his  wife  and 
first  child.  Zalman.  and  soon  their  daughter. 
Edna,  and  son,  Robert,  were  bom.  Serving 
as  the  Rabbi  of  the  newly  founded  Beth 
Abraham  Synagogue,  he  continued  his  life- 
long study,  teaching,  preaching  and  writing. 
In  1946,  he  published  a  biography  and  ana- 
lytic study  of  the  life  and  work  of  the  late 
Chief  Rabbi  of  Palestine,  Abraham  I.  Kook 
(published  under  the  title  Banner  of  Jerusa- 
lem and  reissued  as  High  Priest  of  Rebirth). 


Soon  after  the  publication  of  this  volume. 
Rabbi  Agus  joined  the  Conservative  Move- 
ment of  Judaism  and  became  a  leader 
within  the  Rabbinical  Assembly  of  America. 
He  served  as  chair,  officer  and  active 
member  of  numerous  committees  such  as 
the  Prayer  Book,  Ideology,  and  Law  and 
Standards  Committees.  He  developed  a  dy- 
namic approach  to  the  interpretation  of 
Jewish  law  (halachah).  He  was  responsible 
for  a  major  program  to  revitalize  Sabbath 
observance  in  Conservative  Jewish  homes. 

Rabbi  Agus  always  preferred  to  accentu- 
ate the  positive  in  his  orientation  toward 
life  and  religious  observance.  He  wrote  that 
encouraging  the  performance  of  mitzvot 
(commandments)  was  more  important  than 
dwelling  on  sinful  behavior.  For  over  30 
years.  Rabbi  Agus  expounded  his  "liberal" 
approach  to  Judaism  through  writing,  lec- 
turing, teaching  and  participation  on  the 
Committee  on  Jewish  Law  and  Standards. 

In  1950,  he  moved  to  Baltimore  to  assume 
the  position  of  Rabbi  of  the  recently  formed 
synagogue.  Beth  El  Congregation.  Under  his 
leadership  as  Rabbi  for  thirty  years  and 
Rabbi  Emeritus  for  six  years,  the  congrega- 
tion grew  to  be  a  major  institution  in  the 
life  of  Baltimore.  The  congregation,  reflect- 
ing Rabbi  Agus's  philosophical  bent,  sup- 
ported numerous  scholarly  programs  and 
interfalth  activities.  As  a  liberal  Conserva- 
tive congegation,  it  developed  its  own 
models  of  prayer  and  ritual  observance  that 
Incorporated  the  Rabbi's  love  of  the  Tradi- 
tion, desire  for  beauty  and  order,  and  re- 
spect for  the  Divine  within  each  person. 
The  Beth  El  way  is  distinctly  Jewish  in  Its 
embrace  of  the  beautiful  and  noble  aspects 
of  the  general  culture  within  a  specifically 
Jewish  environment. 

As  the  Rabbi  of  a  congregation  of  1400 
families.  Rabbi  Agus  devoted  many  hours 
each  week  to  the  pastoral  tasks  of  visiting 
the  sick,  comforting  the  moumers.  counsel- 
ing the  confused,  and  sharing  the  joy  of 
slmchas  (celebrations  of  life).  He  is  remem- 
bered by  his  congregants  for  his  compas- 
sionate attention  to  their  lives  and  for  his 
gift  for  enabling  each  one  to  feel  Important 
and  unique,  no  less  than  for  his  scholarly 
achievements. 

During  this  period.  Rabbi  Agus  authored 
Guideposts  In  Modem  Judaism.  The  Evolu- 
tion of  Jewish  Thought,  The  Meaning  of 
Jewish  History.  The  Vision  and  the  Way, 
Dialogue  and  Tradition,  Jewish  Identity  In 
An  Age  of  Identities,  and  The  Jewish  Quest, 
as  well  as  numerous  scholarly  articles.  In 
addition,  he  was  the  Consulting  Editor  on 
Judaica  for  the  Encyclopedia  Britannica.  He 
served  as  Professor  of  Rabbinic  Thought  at 
Temple  University,  the  Reconstructlonist 
Rabbinical  College,  and  Dropsie  University, 
and  taught  the  Jewish  aspects  of  the  Gospel 
to  students  at  St.  Mary's  Seminary. 

While  continuing  to  achieve  in  the  realms 
of  Jewish  law  and  theology  and  general  reli- 
gious philosophy.  Rabbi  Agus  initiated  what 
he  termed  a  •dialogue'  with  the  non-Jewish 
world.  For  thirty  years  he  worked  to  warn 
the  world  about  the  cataclysmic  potential  of 
nuclear  weapons  and  struggled  to  build  un- 
derstanding among  jews.  Christians  and 
Moslems. 

On  behalf  of  the  American  Jewish  Com- 
mittee and  the  Synagogue  Council  of  Amer- 
ica, Rabbi  Agus  worked  with  priests,  profes- 
sors. Bishops  and  Cardinals  to  lay  the 
groundwork  for  the  Church's  revised  posi- 
tion on  Judaism  and  the  Jewish  People. 
Correspondence  with  Cardinal  Bea  of  the 
Vatican  and  others  eventually  bore  fruit  In 
the   work   of   Vatican   II   and   subsequent 
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Papal  Encyclicals.  Rabbi  Agus  continued  to 
work  for  world  peace  by  maintaining  an 
active  dialogue  with  leading  Christian  schol- 
ars and  by  teaching  seminary  students. 

Underlying  all  of  Rabbi  Agus's  work  was  a 
passionate  adherence  to  a  rational  faith.  As 
he  wrote: 

"My  view  is  that  God  alone  is  Eternal 
Being  as  well  as  the  holistic  process  in  the 
various  levels  of  creation.  We  cannot  say 
anything  specific  about  His  character  as 
Eternal  Being.  But  all  we  can  and  do  say 
about  His  continuous  creativity  presupposes 
His  Being.  His  reality  implies  a  dimension  of 
metaphysical  depth  that  cannot  be  captured 
by  our  conceptual  processes.  .  .  .  God  is  the 
source  of  darkness  as  of  light,  of  death  as  of 
life.  But  it  is  light  and  life  that  express  His 
purpose  and  will.  As  the  Kabbalists  put  it, 
there  is  His  Will,  reflected  in  the  laws  gov- 
erning all  experience,  and  then  there  is  'the 
Will  of  Wills,'  expressed  in  the  bursts  of 
love  and  compassion  that  illumine  our 
lives.'" 

Mr.  President,  Rabbi  Mark  G.  Loeb 
of  Beth  El  Congregation  delivered  a 
eulogy  at  Rabbi  Agus'  funeral  that 
eloquently  characterized  the  meaning 
of  his  life.  As  Rabbi  Loeb  pointed  out: 

The  essence  of  Jacob  Agus  was  not  the 
brilliant  mind  with  which  he  was  blessed. 
His  life's  meaning  will  not  be  found  in  a 
shelf  full  of  books  he  wrote.  What  makes 
his  life  of  profound  significance  is  the  way 
in  which  he  used  his  mind— as  a  vehicle  for 
the  service  of  God  and  the  love  of  mankind. 

The  death  of  Rabbi  Jacob  Agus  is.  of 
course,  a  profound  loss  to  his  family 
and  to  Beth  El  Congregation.  But  it  is 
also  a  loss  to  the  community  of  Balti- 
more, to  the  State  of  Maryland,  and  to 
all  men  and  women  who  shared  his 
commitment  to  ecumenical  under- 
standing. He  will  be  missed. 

Mrs.  Mathias  joins  me  in  expressing 
our  sympathy  to  Mrs.  Agus  and  her 
family. 


the  elimination  of  lACSE.  I  join  him 
in  asking  that  the  permanent  Record 
be  revised  as  the  Senator  requested. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONTINUATION  OF  THE  INTER- 
AGENCY COMMITTEE  ON  SE- 
CURITY EQUIPMENT 

Mr.  ROLLINGS.  Mr.  President,  last 
Friday,  October  3,  I  discussed  the  con- 
tinuation of  the  Interagency  Commit- 
tee on  Security  Equipment  [lACSE] 
with  the  distinguished  chairman  of 
our  Treasury.  Postal  Service  Appro- 
priations Subcommittee.  Unfortimate- 
ly.  there  occurred  a  printing  error  that 
gravely  distorts  the  meaning  of  our 
colloquy.  The  crucial  word  "not"  was 
left  out  of  the  last  sentence  of  my 
comments. 

Accordingly.  I  rise  to  ask  that  the 
permament  Record  show  that  sen- 
tence as  follows:  I  found  that  they 
share  my  concerns  and  are  agreed  that 
GSA  must  continue  its  role  as  head  of 
lACSE,  that  fimding  of  $1.6  million 
still  remains  available,  and  that  such 
funds  are  not  to  be  utilized  for  other 
GSA  purposes. 

Mr.  ABDNOR.  Mr.  President,  the 
distinguished  Senator  from  South 
Carolina  [Mr.  Rollings]  is  absolutely 
correct.  As  I  indicated  in  my  response 
last  week,  we  share  his  concerns  about 


MESSAGES  FROM  THE  HOUSE 

At  5:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  num- 
bered 1.  4.  5,  8,  9,  10.  and  11  to  the  bill 
(H.R.  2434)  to  authorize  appropria- 
tions for  the  Patent  and  Trademark 
Office  in  the  Department  of  Com- 
merce, and  for  other  purposes;  it 
agrees  to  the  amendments  of  the 
Senate  numbered  2.  3.  6.  and  7  to  the 
bill,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

At  6:33  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S.  2048.  An  act  to  encourage  international 
efforts  to  designate  the  shipwreck  of  the 
R.M.S.  Titanic  as  an  international  maritime 
memorial  and  to  provide  for  reasonable  re- 
search, exploration,  and,  if  appropriate,  sal- 
vage activities  with  respect  to  the  ship- 
wreck; 

S.  2062.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  to 
be  constructed  and  located  in  Newark,  New 
Jersey,  as  the  "Martin  Luther  King,  Jr.  Fed- 
eral Building  and  United  States  CourV 
house";  and 

S.  2788.  An  act  to  designate  the  Federal 
building  located  in  San  Diego,  California,  as 
the  "Jacob  Weinberger  Federal  Building  ". 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  1935) 
to  authorize  the  coastwise  operation  of 
certain  passenger  vessels;  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
863)  to  amend  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
and  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  authorize  ap- 
propriations for  fiscal  years  1986  and 
1987,  and  for  other  purposes;  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5313)  making  appropriations  for  the 
Department  of  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1987, 
and  for  other  purposes:  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
BoLAND.  Mr.  Traxler,  Mr.  Stokes. 
Mrs.  BoGGS,  Mr.  Boner  of  Tennessee. 
Mr.    MoLLOHAN.    Mr.    Whitten.    Mr. 


Green.  Mr.  Coughlin.  Mr.  Lewis  of 
California,  and  Mr.  Conte  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  joint 
resolution  (H.J.  Res.  738)  making  con- 
tinuing appropriations  for  the  fiscal 
year  1987.  and  for  other  purposes;  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  appoints  the 
following  as  managers  of  the  confer- 
ence on  the  part  of  the  House: 

Ordered.  That  Mr.  Whitten,  Mr.  Boland 
Mr.  Natcher,  Mr.  Smith  of  Iowa,  Mr.  Yates 
Mr.  Obey,  Mr.  Roybal.  Mr.  Bevill,  Mr.  Chap 
pell,  Mr.  Lehman  of  Florida,  Mr.  Dixon,  Mr 
Fazio.  Mr.  Hefner,  Mr.  Conte,  Mr.  McDade 
Mr.  Myers  of  Indiana.  Mr.  Miller  of  Ohio 
Mr.  Coughlin.  Mr.  Young  of  Florida,  Mr. 
Kemp,  and  Mr.  Regula  be  appointed  as  con 
ferees  for  the  entire  joint  resolution  and 
Senate  amendments  thereto. 

As  additional  conferees  solely  for  consid- 
eration of  Senate  amendments  within  the 
jurisdiction  of  the  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related 
Agencies,  and  modifications  committed  to 
conference:  Mr.  Traxler.  Mr.  McHugh.  Mr. 
Akaka.  Mr.  Watkins,  Mr.  Durbin.  Mrs. 
Smith  of  Nebraska,  Mr.  Rogers,  and  Mr. 
Skeen. 

As  additional  conferees  solely  for  consid- 
eration of  Senate  amendments  within  the 
jurisdiction  of  the  Subcommittee  on  the  De- 
partments of  Commerce,  Justice,  and  State, 
the  Judiciary,  and  Related  Agencies,  and 
modifications  committed  to  conference:  Mr. 
Alexander,  Mr.  Early.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Carr,  Mr.  Mollohan,  Mr.  Rogers, 
and  Mr.  Michel. 

As  additional  conferees  solely  for  consid- 
eration of  Senate  amendments  within  the 
jurisdiction  of  the  Subcommittee  on  the  De- 
partment of  Defense,  and  modification  com- 
mitted to  conference:  Mr.  Murtha,  Mr. 
Dicks,  Mr.  Wilson,  Mr.  AuCoin,  Mr.  Sabo, 
Mr.  Miller  of  Ohio,  and  Mr.  Livingston. 

As  additional  conferees  solely  for  consid- 
eration of  Senate  amendments  within  the 
jurisdiction  of  the  Subcommittee  on  the 
District  of  Columbia,  and  modifications 
committed  to  conference:  Mr.  Stokes,  Mr. 
Wilson,  Mr.  Satx),  Mr.  Hoyer,  Mr.  Green, 
and  Mr.  Wolf. 

As  additional  conferees  solely  for  consid- 
eration of  Senate  amendments  within  the 
jurisdiction  of  the  Subcommittee  on  Energy 
and  Water  Development,  and  modifications 
committed  to  conference:  Mrs.  Boggs,  Mr. 
Watkins,  Mr.  Boner  of  Tennessee.  Mrs. 
Smith  of  Nebraska,  and  Mr.  Rudd. 

As  additional  conferees  solely  for  consid- 
eration of  Senate  amendments  within  the 
jurisdiction  of  the  Subcommittee  on  For- 
eign Operations,  and  modifications  conunit- 
ted  to  conference:  Mr.  McHugh.  Mr.  Wilson. 
Mr.  Gray  of  Pennsylvania.  Mr.  Mrazek.  Mr. 
Edwards  of  Oklahoma,  Mr.  Lewis  of  Califor- 
nia and  Mr.  Porter. 

As  additional  conferees  solely  for  consid- 
eration of  Senate  amendments  within  the 
jurisdiction  of  the  Subcommittee  on  the  De- 
partment of  Housing  and  Urban  Develop- 
ment-Independent Agencies,  and  modifica- 
tions committed  to  conference:  Mr.  Traxler, 
Mr.  Stokes,  Mrs.  Boggs.  Mr.  Boner  of  Ten- 
nessee, Mr.  Mollohan,  Mr.  Green,  and  Mr. 
Lewis  of  California. 
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As  additional  conferees  solely  for  consid- 
eration of  Senate  amendments  within  the 
jurisdiction  of  the  Subcommittee  on  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies, and  modifications  committed  to  confer- 
ence: Mr.  Murtha,  Mr.  Dicks.  Mr.  AuCoin, 
and  Mr.  Loeffler. 

As  additional  conferees  solely  for  consid- 
eration of  Senate  amendments  under  the  ju- 
risdiction of  the  Subcommittee  on  Military 
Construction,  and  modifications  committed 
to  conference:  Mr.  Alexander.  Mr.  Coleman 
of  Texas.  Mr.  Early,  Mr.  Dicks.  Mr.  Edwards 
of  Oklahoma,  Mr.  Loeffler.  Mr.  Rudd,  and 
Mr.  Lowery  of  California. 

As  additional  conferees  solely  for  consid- 
eration of  Senate  amendments  under  the  ju- 
risdiction of  the  Subcommittee  on  the  De- 
partment of  Transportation  and  Related 
Agencies,  and  modifications  committed  to 
conference:  Mr.  Gray  of  Pennsylvania,  Mr. 
Carr.  Mr.  Durbin,  Mr.  Mrazek,  Mr.  Sabo, 
Mr.  Pursell,  and  Mr.  Wolf. 

As  additional  conferees  solely  for  consid- 
eration of  Senate  amendments  under  the  ju- 
risdiction of  the  Subcommittee  on  Treasury, 
Postal  Service,  and  General  Government, 
and  modifications  committed  to  conference: 
Mr.  Akaka,  Mr.  Hoyer,  Mr.  Coleman  of 
Texas,  Mr.  Skeen,  Mr.  Lowery  of  California, 
and  Mr.  Wolf. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
frence  of  the  Senate: 

H.R.  103.  An  act  to  require  the  Secretary 
of  the  Interior  to  permit  trapping  in  the 
Ozark  National  Scenic  Riverways  area; 

H.R.  2663.  An  act  to  amend  title  5,  United 
States  Code,  to  credit  time  spent  in  the 
Cadet  Nurse  Corps  during  World  War  II  as 
creditable  service  for  civil  service  retire- 
ment; 

H.R.  3951.  An  act  to  designate  the  build- 
ing which  will  house  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of  Texas 
in  Lufkin,  Texas,  as  the  "Ward  B.  Burke 
United  States  Courthouse"; 

H.R.  4118.  An  act  to  designate  the  build- 
ing commonly  known  as  the  Old  Post  Office 
in  Worcester,  Massachusetts,  as  the  "Harold 
D.  Donohue  Federal  Building"; 

H.R.  4576.  An  act  to  designate  the  United 
States  Attorney's  Building  for  the  Southern 
District  of  New  York  as  the  "Silvio  James 
Mollo  Federal  Building"; 

H.R.  4731.  An  act  to  enhance  boating 
safety  by  requiring  a  report  relating  to  the 
display  on  gasoline  pumps  of  the  type  of  al- 
cohol, the  percentage  of  each  type  of  alco- 
hol, and  the  percentage  of  cosolvents,  if 
any,  contained  in  the  gasoline;  to  amend 
chapter  131  of  title  46,  United  States  Code, 
relating  to  recreational  boating  safety;  and 
for  other  purposes; 

H.R.  5151.  An  act  to  provide  for  the  con- 
sideration under  the  Color  of  Title  Act  of  a 
certain  parcel  of  land  in  Waynesboro,  Mis- 
sissippi, and  for  other  purposes; 

H.R.  5180.  An  act  to  designate  the  Federal 
Building  at  111  W.  Huron  Street,  Buffalo, 
New  York,  as  the  "Thaddeus  J.  Dulski  Fed- 
eral Building"; 

H.R.  5181.  An  act  to  designate  the  United 
States  Courthouse  at  68  Court  Street,  Buf- 
falo, New  York,  as  the  "Michael  J.  Dillon 
Memorial  United  States  Courthouse": 

H.R.  5218.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  that  certain  individ- 
uals be  accorded  competitive  status  for  pur- 
poses of  transferring  to  the  competitive 
service; 

H.R.  5343.  An  act  to  designate  certain  seg- 
ments of  the  Maurice  and  the  Manumuskin 


Rivers  in  New  Jersey  as  study  rivers  for  in- 
clusion in  the  national  wild  and  scenic  rivers 
system: 

H.R.  5415.  An  act  to  designate  the  United 
States  Courthouse  in  Aiken,  South  Caroli- 
na, as  the  "Charles  E.  Simons,  Jr.  United 
States  Courthouse"; 

H.R.  5446.  An  act  to  designate  the  Federal 
Building  and  United  States  Post  Office  lo- 
cated at  315  West  Allegan  Street  in  Lansing, 
Michigan,  as  the  "Charles  E.  Chamberlain 
Federal  Building  and  United  States  Post 
Office; 

H.R.  5470.  An  act  to  designate  the  United 
States  Courthouse  for  the  Eastern  District 
of  Virginia  in  Alexandria,  Virginia,  as  the 
"Albert  V.  Bryan  United  States  Court- 
house"; 

H.R.  5536.  An  act  to  amend  title  35  of  the 
United  States  Code  to  extend  the  term  of 
patents  for  agricultural  and  chemical  prod- 
ucts for  the  period  during  which  they  un- 
derwent regulatory  review; 

H.R.  5555.  An  act  to  designate  certain 
property  located  in  Scranton,  Pennsylvania, 
as  the  "Steamtown  National  Historic  Site"; 

H.R.  5570.  An  act  to  designate  the  United 
States  Courthouse  and  Customhouse  at  601 
West  Broadway.  Louisville,  Kentucky,  as 
the  "Gene  Snyder  United  States  Court- 
house and  Customhouse": 

H.R.  5598.  An  act  to  provide  for  the  trans- 
fer of  the  Coast  Guard  cutter  "Taney"  to 
the  city  of  Baltimore,  Maryland,  for  use  as  a 
maritime  museum  and  display; 

H.R.  5602.  An  act  to  amend  the  Public 
Buildings  Act  of  1959  to  authorize  the  Ad- 
ministrator of  General  Services  to  issue  obli- 
gations to  finance  the  acquisition  and  con- 
struction of  public  buildings: 

H.R.  5617.  An  act  to  designate  the  Warren 
E.  Burger  Federal  Building  and  United 
States  Courthouse  in  St.  Paul,  Minnesota, 
to  name  various  other  Federal  buildings  and 
facilities,  and  for  other  purposes; 

H.R.  5626.  An  act  to  make  technical  cor- 
rections in  the  Federal  Employees'  Retire- 
ment Act  of  1986,  and  for  other  purposes; 
and 

H.R.  5635.  An  act  to  amend  the  Farm 
Credit  Act  of  1971  regarding  interest  rates 
charged  by  Farm  Credit  System  institutions 
and  financial  operations  of  such  institu- 
tions. 


MEASURES  REFERRED 

The  following  bills  read  the  first  and 
second  times  by  unanimous  consent, 
and  referred  as  indicated: 

H.R.  3951.  An  act  to  designate  the  build- 
ing which  will  house  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of  Texas 
in  Lufkin.  Texas,  as  the  "Ward  B.  Burke 
United  States  Courthouse";  to  the  Commit- 
tee on  Environment  and  I*ublic  Works. 

H.R.  4118.  An  act  to  designate  the  build- 
ing commonly  known  as  the  Old  Post  Office 
in  Worcester,  Massachusetts,  as  the  "Harold 
D.  Donohue  Federal  Building";  to  the  Com- 
mittee on  Envirorunent  and  Public  Works. 

H.R.  4576.  An  act  to  designate  the  United 
States  Attorney's  Building  for  the  Southern 
District  of  New  York  as  the  "Silvio  James 
Mollo  Federal  Building";  to  the  Committee 
on  Environment  and  Public  Works. 

H.R.  4731.  An  act  to  enhance  boating 
safety  by  requiring  a  report  relating  to  the 
display  on  gasoline  pumps  of  the  type  of  al- 
cohol, the  percentage  of  each  type  of  alco- 
hol, and  the  percentage  of  cosolvents,  if 
any,  contained  in  the  gasoline;  to  amend 
chapter  131  of  title  46,  United  States  Code, 
relating  to  recreational  boating  safety;  and 


for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

H.R.  5151.  An  act  to  provide  for  the  con- 
sideration under  the  Color  of  Title  Act  of  a 
certain  parcel  of  land  in  Waynesboro.  Mis- 
sissippi, and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  5180.  An  act  to  designate  the  Federal 
Building  at  HI  W.  Huron  Street,  Buffalo. 
New  York,  as  the  "Thaddeus  J.  Dulski  Fed- 
eral Building ":  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

H.R.  5181.  An  act  to  designate  the  United 
States  Courthouse  at  68  Court  Street,  Buf- 
falo, New  York,  as  the  "Michael  J.  Dillon 
Memorial  United  States  Courthouse  ";  to  the 
Committee  on  Envirorunent  and  Public 
Works. 

H.R,  5415.  An  act  to  designate  the  United 
States  Courthouse  in  Aiken.  South  Caroli- 
na, as  the  ""Charles  E.  Simons,  Jr.  United 
States  Courthouse";  to  the  Committee  on 
Environment  and  Public  Works. 

H.R.  5446.  An  act  to  designate  the  Federal 
Building  and  United  State  Post  Office  locat- 
ed at  315  West  Allegan  Street  in  Lansing, 
Michigan,  as  the  ""Charles  E.  Chamberlain 
Federal  Building  and  United  States  Post 
Office;  to  the  Committee  on  Environment 
and  Public  Works. 

H.R.  5470.  An  act  to  designate  the  United 
States  Courthouse  for  the  Eastern  District 
of  Virginia  in  Alexandria,  Virginia,  as  the 
"Albert  V.  Bryan  United  States  Court- 
house"; to  the  Committee  on  Environment 
and  Public  Works. 

H.R.  5570.  An  act  to  designate  the  United 
States  Courthouse  and  Customhouse  at  601 
West  Broadway.  Louisville,  Kentucky,  as 
the  "Gene  Snyder  United  States  Court- 
house and  Customhouse";  to  the  Committee 
on  Environment  and  Public  Works. 

H.R.  5617.  An  act  to  designate  the  Warren 
E.  Burger  Federal  Building  and  United 
States  Courthouse  in  St.  Paul.  Minnesota, 
to  name  various  other  Federal  buildings  and 
facilities,  and  for  other  purposes:  to  the 
Committee  on  Environment  and  Public 
Works. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives, was  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  5595.  An  act  to  amend  title  XVI  of 
the  Social  Security  Act  to  make  necessary 
improvements  in  the  SSI  program  with  the 
objective  of  assuring  that  such  program  (in- 
cluding the  work  incentive  provisiorvs  in  sec- 
tion 1619  of  such  act)  will  more  realistically 
and  more  equitably  reflect  the  needs  and 
circumstances  of  applicants  and  recipients 
thereunder. 

The  following  bill,  received  today 
from  the  House  of  Representatives, 
was  read  the  first  and  second  times  by 
unanimous  consent,  and  placed  on  the 
calendar: 

H.R.  5536.  An  act  to  amend  title  35  of  the 
United  States  Code  to  extend  the  term  of 
patents  for  agricultural  and  chemical  prod- 
ucts for  the  period  during  which  they 
under-went  regulatory  review. 
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ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  October  6,  1986,  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolutions: 

S.J.  Res.  245.  Joint  resolution  designating 
"National  Epidermolysis  Bullosa  Awareness 
Week"; 

S.J.  Res.  318.  Joint  resolution  designating 
November  1986,  as  "National  Diabetes 
Month": 

S.J.  Res.  368.  Joint  resolution  to  designate 
the  month  of  October  1986,  as  "National 
Spina  Bifida  Month";  and 

S.J.  Res.  390.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  November  23.  1986.  to  November  30, 
1986,  as  "American  Indian  Week". 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DANPORTH,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  amendments: 

S.  2611.  A  bill  to  improve  efforts  to  moni- 
tor, assess,  and  reduce  the  adverse  impacts 
of  driftnets  (Rept.  No.  99-529). 

By  Mr.  DANPORTH,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

H.R.  4208.  A  bill  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  years 
1987  and  1988.  and  for  other  purposes 
(Rept.  No.  99-530). 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments: 

S.  2260.  A  bill  to  settle  certain  claims  aris- 
ing out  of  activities  on  the  Pine  Ridge 
Indian  Reservation  (Rept.  No.  99-531). 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  2243.  A  bill  to  improve  the  health 
status  of  Native  Hawaiians,  and  for  other 
purposes  (Rept.  No.  99-532). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Re.sources: 

Special  Report  on  Budget  Allocations  of 
the  Committee  on  Energy  and  Natural  Re- 
sources (Rept.  No.  99-533). 


UMi 


ADDITIONAL  COSPONSORS 

S.  30ST 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S,  2057,  a  bill  to  establish 
the  President's  Council  on  Health  Pro- 
motion and  Disease  Prevention. 

S.  3454 

At  the  request  of  Mr.  Murkowski. 
the  ruunes  of  the  Senator  from  Utah 
[Mr.  GarnI.  the  Senator  from  Ver- 
mont [Mr.  Leahy],  and  the  Senator 
from  Kansas  [Mr.  Dole]  were  added 
as  cosponsors  of  S.  2454,  a  bill  to 
repeal  section  1631  of  the  Department 
of  Defense  Authorization  Act,  1985,  re- 
lating to  the  liability  of  Government 
contractors  for  injuries  or  losses  of 
property  arising  out  of  certain  atomic 
weapons  testing  programs,  and  for 
other  purposes. 


SENATE  JOINT  RESOLUTION  359 

At  the  request  of  Mr.  Nickles.  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  and  the  Senator  from 
Alabama  [Mr.  Heflin]  were  added  as 
cosponosrs  of  Senate  Joint  Resolution 
359,  a  joint  resolution  to  designate 
March  17,  1987,  as  "National  China- 
Burma-India  Veterans  Association 
Day." 

SENATE  JOINT  RESOLUTION  407 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Vermont  [Mr.  Leahy],  the  Sena- 
tor from  New  Jersey  [Mr.  Lauten- 
berg],  the  Senator  from  South  Caroli- 
na [Mr.  HoLLiNGs],  the  Senator  from 
Rhode  Island  [Mr.  Chafee].  and  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] were  added  as  cosponsors  of 
Senate  Joint  Resolution  407,  a  joint 
resolution  designating  November  12, 
1986,  as  "Salute  to  School  Volunteers 
Day." 

SENATE  JOINT  RESOLtTTION  4  1  9 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
419,  a  joint  resolution  to  designate  De- 
cember 11.  1986,  as  "National  SEEK 
and  College  Discovery  Day." 

SENATE  CONCURRENT  RESOLUTION  1 64 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Virginia  [Mr.  Warner],  and  the 
Senator  from  Vermont  [Mr.  Leahy] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  164,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  concerning  the  Soviet 
Union's  continued  interference  with 
postal  communications  between  the 
United  States  and  the  Soviet  Union. 


INDEX  TO  BILL 


AMENDMENTS  SUBMITTED 


STANDARDS  AND  REGULATIONS 
FOR  GAMING  ACTIVITIES  ON 
INDIAN  LANDS 


ANDREWS  AMENDMENT  NO.  3226 

(Ordered  to  lie  on  the  table.) 
Mr.  ANDREWS  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  1920)  to  estab- 
lish Federal  standards  and  regulations 
for  the  conduct  of  gaming  activities  on 
Indian  reservations  and  lands,  and  for 
other  purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  substitute  in  lieu  thereof: 


Sec.  1.  Title  of  Act. 

Sec.  2.  Findings. 

Sec.  3.  Declaration  of  Policy. 

Sec.  4.  Miscellaneous  (Lands/IRS). 

Sec.  5.  National  Indian  Gaming  Commis- 
sion. 

Sec.  6.  Powers  of  the  Chairman. 

Sec.  7.  Powers  of  the  Commission. 

Sec.  8.  Commission  Staffing. 

Sec.  9.  Commission  Access  to  Information. 

Sec.    10.  Interim   Authority   to   Regulate 
Gaming. 

Sec.  11.  Tribal  Gaming  Ordinances. 

Sec.  12.  Management  Contracts. 

Sec.    13.  Review   of   Existing  Ordinances 
and  Contracts. 

Sec.  14.  Civil  Penalties. 

Sec.  15.  Subpoena  and  Deposition  Author- 
ity. 

Sec.  16.  Investigative  Powers. 

Sec.  17.  Commission  Funding. 

Sec.  18.  Authorization  of  Appropriations. 

Sec.  19.  Definitions. 

Sec.  20.  Dissemination  of  Information. 

Sec.  21.  Severability. 

Sec.  22.  Criminal  Penalties. 
That  this  Act  may  be  cited  as  the  "Indian 
Gaming  Regulatory  Act". 

FINDINGS 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  numerous  Indian  tribes  have  become 
engaged  in  or  have  licensed  gaming  activi- 
ties on  Indian  lands  as  a  means  of  generat- 
ing tribal  governmental  revenue; 

(2)  State  criminal  laws  are  applicable  in 
Indian  country  only  to  the  extent  that  the 
Congress  has  provided  by  legislation  that 
the  States,  rather  than  the  Federal  Govern- 
ment, should  exercise  jurisdiction  over  a 
particular  subject  matter; 

(3)  the  Federal  and  tribal  governments  ex- 
ercise criminal  jurisdiction  over  crimes  com- 
mitted in  Indian  country,  except  in  certain 
situations  generally  not  related  to  gambling; 

(4)  Federal  law  sometimes  assimilates  the 
criminal  laws  of  the  States  when  there  is  no 
general  Federal  criminal  statute  on  point; 

(5)  several  Federal  courts  have  held  that 
State  criminal  laws  are  assimilated  by  sec- 
tion 13  of  title  18,  Unite  SUtes  Code  for  en- 
forcement by  the  Federal  Government  in 
Indian  country,  that  State  gambling  en- 
forcement statues  are  regulatory  laws  which 
are  not  assimilated  by  section  13  of  title  18, 
United  States  Code,  or  made  applicable  to 
Indians  or  Indian  tribes  by  Pub.  L.  83-280; 
and,  consequently,  that  the  Indian  tribes 
have  the  exclusive  right  to  regulate  gaming 
which  is  not  prohibited  by  Federal  law  and 
which  is  conducted  in  a  State  which  does 
not,  as  a  matter  of  public  policy,  prohibit 
such  gaming; 

(6)  Federal  courts  have  held  that  section 
2103  of  the  Revised  Statutes,  as  amended, 
(25  U.S.C.  81)  requires  Secretarial  review  of 
management  .-contracts  dealing  with  Indian 
gaming,  but  does  not  provide  standards  for 
approval  of  such  contracts; 

(7)  existing  Federal  law  does  not  provide 
clear  standards  or  regulations  for  the  con- 
duct of  gaming  on  Indian  lands:  and 

(8)  a  principal  goal  of  Federal  Indian 
policy  is  to  promote  tribal  economic  devel- 
opment, tribal  self-sufficiency,  and  strong 
tribal  government. 

declaration  or  policy 
Sec.  3.  The  purpose  of  this  Act  is— 
(a)  to  provide  a  statutory  basis  for  the  op- 
eration of  gaming  by  Indian  tribes  as  a 
means  of  promoting  tribal  economic  devel- 
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opment,  self-sufficiency,  and  strong  tribal 
governments; 

(b)  to  provide  a  statutory  basis  for  the  reg- 
ulation of  gaming  by  an  Indian  tribe  ade- 
quate to  shield  it  from  organized  crime  and 
other  corrupting  influences,  to  ensure  that 
the  tribe  is  the  primary  beneficiary  of  the 
gaming  operation,  and  to  assure  that 
gaming  is  conducted  fairly  and  honestly  by 
both  the  operator  and  players;  and 

(c)  to  declare  that  the  establishment  of  in- 
dependent Federal  regulatory  authority  for 
gaming  on  Indian  lands,  the  establishment 
of  Federal  standards  for  gaming  on  Indian 
lands,  and  the  establishment  of  a  National 
Indian  Gaming  Commission  are  necessary 
to  meet  Congressional  concerns  regarding 
gaming  and  to  protect  such  gaming  as  a 
means  of  generating  tribal  revenue. 

MISCELLANEOUS 

Sec  4.  (a)  Newly  Acquired  Lands.— 
Except  as  provided  in  subsection  (b).  gaming 
regulated  by  this  Act  shall  be  unlawful  on 
lands  acquired  by  the  Secretary  under  other 
authority  in  trust  for  the  benefit  of  an 
Indian  tribe  after  the  date  of  enactment  of 
this  Act— 

(1)  if  such  lands  are  located  outside  the 
boundaries  of  such  tribe's  reservation;  or 

(2)  with  respect  to  lands  in  Oklahoma,  if 
such  lands  are  outside  of  the  boundaries  of 
such  tribe's  former  reservation,  as  defined 
by  the  Secretary,  or  are  not  contiguous  to 
other  land  held  in  trust  or  restricted  status 
by  the  United  States  for  such  tribe  in  Okla- 
homa; or 

(3)  outside  of  Oklahoma,  where  there  is 
no  current  reservation,  if  such  lands  are 
outside  of  such  tribe's  last  recognized  reser- 
vation within  the  State  or  States  within 
which  such  tribe  is  presently  located. 

(b)  Subsection  (a)  shall  not  apply  if— 

( 1 )  the  Indian  tribe  requesting  the  acquisi- 
tion of  such  lands  in  trust  obtains  the  con- 
currence of  the  Governor  of  the  State,  the 
State  legislature,  and  the  governing  bodies 
of  the  county  and  municipality  in  which 
such  lands  are  located; 

(2)  with  respect  to  Class  II  gaming  only,  to 
prevent  the  Secretary  of  the  Interior,  upon 
the  request  of  the  Miccosukee  Tribe  of  Indi- 
ans of  Florida,  from  accepting  from  the 
Tribe,  in  trust  and  as  an  Indian  Reservation 
for  the  Tribe  under  sections  5  and  7  of  the 
Act  of  June  18.  1934  (48  Stat.  985,  986),  all 
of  the  Tribe's  Interest  in  approximately  25 
contiguous  acres  of  land  more  or  less  in 
Dade  County,  Flordia,  adjoining  State  Road 
Number  27  (also  known  as  Krome  Avenue) 
and  the  Tamituni  Canal.  Such  lands  shall  be 
accepted  by  the  Secretary  subject  to  exist- 
ing encumbrances  and  rights.  A  legal  de- 
scription of  the  land  taken  into  trust  shall 
be  published  by  the  Secretary  in  the  Feder- 
al Register;  and 

(3)  To  lands  taken  into  trust  as  part  of  a 
settlement  of  a  land  claim  or  the  initial  res- 
ervation of  a  tribe  acknowledged  by  the  Sec- 
retary under  the  Federal  acknowledgement 
process. 

(c)  Nothing  in  this  section  shall  affect  or 
diminish  the  authority  and  responsibility  of 
the  Secretary  to  take  land  Into  trust. 

(d)  Nothing  in  this  Act  may  be  construed 
to  permit  gaming  activities,  except  to  the 
extent  permitted  under  the  laws  of  the 
State  of  Rhode  Island,  on  lands  acquired  by 
the  Narragansett  Indian  Tribe  under  the 
Rhode  Island  Indian  Claims  Settlement  Act 
(Public  Law  95-395),  or  on  any  lands  held  by 
or  on  behalf  of  such  Tribe. 

(e)  Application  or  IRS  Code.- Provisions 
of  the  Internal  Revenue  Code  of  1954,  as 
amended,  concerning  the  taxation  and  the 


reporting  and  withholding  of  taxes  pursu- 
ant to  the  operation  of  gambling  or  wager- 
ing operation  shall  apply  to  the  operations 
in  accord  with  the  Indian  Gaming  Regula- 
tory Act  the  same  as  they  apply  to  State  op- 
erations 

NATIONAL  INDIAN  GAMING  COMMISSION 

Sec  5.  (a)  There  is  established  within  the 
Department  of  the  Interior  an  independent 
Commission  to  be  known  as  the  National 
Indian  Gaming  Commission. 

(b)(1)  The  Commission  shall  be  composed 
of  five  (5)  full-time  members  who  shall  be 
appointed  as  follows: 

(A)  A  Chairman,  who  shall  be  appointed 
by  the  President  with  the  advice  and  con- 
sent of  the  Senate; 

(B)  Four  associate  members  who  shall  be 
appointed  by  the  Secretary  of  the  Interior 
as  follows— 

(i)  The  Department  of  Justice  shall  con- 
duct a  background  investigation  on  any 
person  considered  by  the  Secretary  for  ap- 
pointment as  an  associate  member  of  the 
Commission;  and 

(ii)  The  Secretary  shall  publish  in  the 
Federal  Register  the  name  and  other  infor- 
mation the  Secretary  deems  fjertinent  re- 
garding a  nominee  for  associate  membership 
on  the  Commission  and  shall  allow  a  period 
of  not  less  than  30  days  for  receipt  of  public 
comment. 

(2)  Not  more  than  three  members  of  the 
Commission  shall  be  of  the  same  political 
party.  At  least  two  members  of  the  Commis- 
sion shall  be  enrolled  members  of  a  federal- 
ly recognized  tribe. 

(3)  The  members  of  the  Commission  shall 
be  appointed  for  three  year  terms,  except 
that  the  initial  terms  of  the  Commission 
shall  be  staggered  so  that— 

(A)  three  members,  including  the  Chair- 
man, shall  serve  terms  of  three  years;  and 

(B)  two  members  shall  serve  terms  of  two 
years. 

(4)  No  individual  shall  be  eligible  for  any 
appointment  to,  or  to  continue  senice  on, 
the  Commission,  who— 

(A)  has  been  convicted  of  a  felony  or 
gaming  offense; 

(B)  has  any  financial  interest  in,  or  man- 
agement responsibility  for,  any  gaming  ac- 
tivity regulated  pursuant  to  this  Act;  and 

(C)  has  a  financial  interest  in,  or  manage- 
ment responsibility  for,  any  management 
contract  approved  pursuant  to  section  12  of 
this  Act. 

(5)  During  this  term  of  office,  a  Commis- 
sioner may  only  be  removed  for  neglect  of 
duty,  or  malfeasance  in  office,  or  for  other 
good  cause  shewn. 

(c)  Vacancies  occurring  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
the  original  appointment.  A  member  may 
serve  after  the  expiration  of  his  term  until 
his  successor  has  been  appointed,  unless  he 
has  been  removed  for  cause  under  subsec- 
tion (b)(5). 

(d)  Three  members  of  the  Commission,  at 
least  one  of  which  is  the  Chairman  or  Vice- 
Chairman,  shall  constitute  a  quonmi. 

(e)  The  Commission  shall  select,  by  major- 
ity vote,  one  of  the  members  to  serve  as 
Vice-chairman  who  shall  serve  as  Chairman 
during  meetings  of  the  Commission  in  the 
absence  of  the  Chairman. . 

(f)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

(g)(1)  the  Chairman  of  the  Commission 
shall  be  paid  at  a  rate  equal  to  that  of  level 
IV  of  the  Executive  Schedule  (S  'D.S.C. 
5316). 


(2)  The  other  members  of  the  Commission 
shall  each  be  paid  at  a  rate  equal  to  that  of 
level  V  of  the  Executive  Schedule  (5  U.S.C. 
5316). 

(3)  All  members  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  the  performance 
of  their  duties. 

POWERS  or  THE  CHAIRMAN 

Sec  6.  (a)  The  Chairman  shall  have 
power,  subject  to  the  approval  of  the  Com- 
mission, to— 

( 1 )  appoint  a  General  Counsel  of  the  Com- 
mission; 

(2)  issue  orders  of  temporary  closure  of 
gaming  activities  as  provided  in  section 
14(b);  and 

(3)  select,  appoint,  and  supervise  the  staff 
of  the  Conunission  as  provided  in  section  8 
of  this  Act. 

(b)  The  Chairman  shsUl  have  power,  sub- 
ject to  an  appeal  to  the  Commission,  to— 

(1)  levy  and  collect  civil  fines  as  provided 
in  section  14(a); 

(2)  approve  tribal  ordinances  or  resolu- 
tions regulating  Class  II  gaming  as  provided 
in  section  11(b);  and 

(3)  approve  management  contracts  for 
Class  II  gaming  as  provided  in  section  12. 

(c)  The  Chairman  shall  have  such  other 
powers  as  may  be  delegated  by  the  Commis- 
sion. 

(d)  Decisions  under  subsections  (a)  and  (b) 
of  this  section  shall  be  final  agency  deci- 
sions for  purposes  of  appeal  to  the  appropri- 
ate Federal  district  court  pursuant  to  the 
Administrative  Procedures  Act,  title  S, 
United  States  Code. 

POWERS  or  THE  COMMISSION 

Sec  7.  (a)  The  Commission  shall  have  spe- 
cific power,  not  subject  to  delegation— 

(1)  upon  the  recommendation  of  the 
Chairman,  to  approve  the  annual  budget  of 
the  Commission  as  provided  in  section  17; 

(2)  to  adopt  regulations  for  the  assess- 
ment and  collection  of  civil  fines  as  provided 
in  section  14(a); 

(3)  by  a  vote  of  not  less  than  three  mem- 
bers, to  adopt  the  armual  assessments  as 
provided  in  section  17; 

(4)  by  a  vote  of  not  less  than  three  mem- 
bers, to  authorize  the  Chairman  to  issue 
subpoenas  as  provided  in  section  15;  and 

(5)  by  a  vote  of  not  less  than  three  mem- 
bers and  after  a  full  hearing,  to  make  per- 
manent a  temporary  order  of  the  Chairman 
closing  a  gaming  activity  as  provided  in  sec- 
tion 14(b). 

(b)  The  Commission  shall  have  power— 

(1)  to  monitor  Indian  gaming  activities  on 
a  continuing  basis; 

(2)  to  inspect  and  examine  all  premises 
where  Indian  gaming  is  conducted; 

(3)  to  conduct  or  cause  to  be  conducted 
such  background  investigations  as  may  be 
necessary; 

(4)  to  demand  access  to  and  inspect,  exam- 
ine, photocopy,  and  audit  all  papers,  books, 
and  records  respecting  gross  income  of  a 
gaming  activity  and  all  other  matters  Yieces- 
sary  to  the  enforcement  of  this  Act; 

(5)  to  use  the  United  States  mail  In  the 
same  manner  and  under  the  same  condi- 
tions as  other  departments  and  agencies  of 
the  United  States; 

(6)  to  prcKure  supplies,  ser\'ices,  and  prop- 
erty by  contract  in  accordance  with  applica- 
ble Federal  laws  and  regulations; 

(7)  to  enter  into  contracts  with  Federal, 
State,  tribal  and  private  entities  for  activi- 
ties necessary  to  the  discharge  of  duties  of 
the  Commission  and,  to  the  extent  feasible. 
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contract  the  enforcement  of  the  Commis- 
sion's regulations  with  the  tribes; 

(8)  to  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion deems  appropriate; 

(9)  to  administer  oaths  or  affirmations  to 
witnesses  appearing  before  the  Commission; 
and 

(10)  to  promulgate  such  regulations  and 
guidelines  as  it  deems  appropriate  to  imple- 
ment the  provisions  of  this  Act. 

(c)  The  Conmiission  shall  submit  a  report 
with  minority  views,  if  any.  to  the  Congress 
on  December  31.  1988.  and  every  two  years 
thereafter.  The  report  shall  include  infor- 
mation on— 

(1)  whether  the  associate  commissioners 
should  continue  as  full  or  part-time  offi- 
cials: 

(2)  funding,  including  income  and  ex- 
penses, of  the  Commission; 

(3)  reconmiendations  for  amendments  to 
the  Act:  and 

(4)  any  other  matter  deemed  appropriate 
by  the  Conmiission. 

COMMISSION  STAFFING 

Sec.  8.  (a)  The  Chairman,  with  the  ap- 
proval of  the  Commission,  shall  appoint  a 
General  Counsel  to  the  Commission  who 
shaU  have  a  background  in  Indian  affairs. 
The  General  Counsel  shall  be  paid  at  the 
annual  rate  of  basic  pay  payable  for  GS-18 
of  the  General  Schedule  (5  U.S.C.  5332). 

(b)  The  Chairman  shall  appoint  other 
staff  on  the  Commission  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  competitive 
service.  Such  staff  shall  be  paid  without 
regard  to  the  provisions  of  chapter  51  and 
sui)chapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates,  except  that  no  individual  so 
appointed  may  receive  pay  in  excess  of  the 
annual  rate  of  basic  t>ay  payable  for  GS-17 
of  the  General  Schedule  under  section  5332 
of  that  title. 

(c)  The  Commission  may  procure  tempo- 
rary and  intermittent  ser\'ices  under  section 
3109(b)  of  title  5.  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

(d)  Upon  the  request  of  the  Chairman,  the 
head  of  any  Federal  agency  is  authorized  to 
detail  any  of  the  persormel  of  such  agency 
to  the  Commission  to  assist  the  Commission 
in  carrying  out  its  duties  under  this  Act. 
unless  otherwise  prohibited  by  law. 

(e)  The  Secretary  or  Administrator  of 
General  Services  shall  provide  to  the  Com- 
mission on  a  reimbursable  basis  such  admin- 
istrative support  services  as  the  Conmiission 
may  request. 

COMMISSION— ACCESS  TO  INFORMATION 

Sec.  9.  The  Commission  may  secure  direct- 
ly from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  it  to  carry  out  this  Act.  Upon  the  re- 
quest of  the  Chairman,  the  head  of  such  de- 
partment or  agency  shall  furnish  such  in- 
formation to  the  Commission,  unless  other- 
wise prohibited  by  law. 

INTERIM  AITTHORITY  TO  REGULATE  GAMING 

Sec.  10.  The  Secretary  shall  promptly  pro- 
vide staff  and  support  assistance  to  provide 
interim  regulation  of  and  orderly  treinsition 
until  such  time  as  the  Commission  is  ap- 
pointed and  can  become  organized. 

TRIBAL  GAMING  ORDINANCES 

Sec.  11.  (aKl)  Class  I  gaming  is  within  the 
exclusive  jurisdiction  of  the  Indian  tribes 


and  shall  not  tie  subject  to  the  provisions  of 
this  Act. 

(2)  Class  II  gaming  shall  be  within  the  ju- 
risdiction of  the  Indian  tribes,  subject  to  the 
provisions  of  this  Act.  where  such  Indian 
gaming  is  located  within  a  State  that  per- 
mits such  gaming  for  any  purpose  by  any 
person,  organization  or  entity  (and  such 
gaming  is  not  otherwise  prohibited  by  feder- 
al law). 

(b)(1)  An  Indian  trilie  may  engage  in.  or  li- 
cense and  regulate.  Class  II  gaming  on 
Indian  lands  within  such  tribe's  jurisdiction, 
if  the  governing  body  of  the  tribe  adopts  an 
ordinance  or  resolution  which  is  approved 
by  the  Chairman  pursuant  to  this  Act.  A  li- 
cense shall  be  required  for  each  place,  facili- 
ty, or  location. 

(2)  The  Chairman  shall  approve  any  tribal 
ordinance  or  resolution  concerning  the  con- 
duct, or  regulation  of  Class  II  gaming  on  the 
Indian  lands  of  such  tribe  if  such  ordinance 
or  resolution  provides  that— 

(A)  except  as  provided  in  paragraph  (3), 
the  Indian  tribe  itself  shall  have  the  sole 
proprietary  interest  and  responsibility  for 
the  conduct  of  any  gaming  activity; 

(B)  net  revenues  from  any  tribal  gaming 
are  not  to  l>e  used  for  purposes  other  than— 

(i)  to  fund  tribal  government  operations 
or  programs; 

(ii)  to  provide  for  the  general  welfare  of 
the  Indian  trilie  and  its  members; 

(iii)  to  promote  tribal  economic  develop- 
ment: 

(iv)  to  donate  to  charitable  organizations: 
or 

(V)  to  help  fund  operations  of  local  gov- 
ernment agencies: 

Provided,  That,  if  such  net  revenues  are 
used  for  per  capita  payments  to  tribal  mem- 
bers, those  payments  are  subject  to  Federal 
tax. 

Provided  further.  That  per  capita  pay- 
ments shall  not  be  made  unless  the  tribe 
has  prepared  a  plan  to  allocate  revenues  to 
uses  authorized  by  this  clause  and  the  plan 
is  approved  by  the  Secretary  as  adequate, 
particularly  with  respect  to  (i)  and  (iii)  of 
this  clause. 

(C)  annual  outside  independent  audits  of 
the  gaming  will  be  obtained  by  the  Indian 
tribe  and  made  available  to  the  Commission; 

(D)  all  contracts  for  supplies,  services,  or 
concessions  for  a  contract  amount  in  excess 
of  $25,000  annually,  except  contracts  for 
professional  legal  or  accounting  services,  re- 
lating to  such  gaming  shall  be  subject  to 
such  independent  audits:  and 

(E)  the  construction  and  maintenance  of 
the  gaming  facility,  and  the  operation  of 
that  gaming  is  conducted  in  a  manner  which 
adequately  protects  the  environment  and 
the  public  health  and  safety. 

(F)  an  adequate  system  to  ensure  that 
background  investigations  are  conducted  on 
the  primary  management  officials  and  key 
employees  of  the  gaming  enterprise  and 
that  oversight  of  such  officials  and  their 
management  is  conducted  on  an  ongoing 
basis.  Such  system  shall  include: 

(i)  Tribal  licenses  for  primary  manage- 
ment officials  and  key  employees  of  the 
gaming  enterprise: 

(ii)  A  standard  whereby  any  person  whose 
prior  activities,  criminal  record,  if  any.  or 
reputation,  habits  and  associations  pose  a 
threat  to  the  public  interest  or  to  the  effec- 
tive regulation  of  gaming,  or  create  or  en- 
hance the  dangers  of  unsuitable,  unfair,  or 
illegal  practices  and  methods  and  activities 
in  the  conduct  of  gaming  shall  not  be  eligi- 
ble for  employment: 

(iii)  Notification  to  the  Commission  by  the 
tribe  before  the  issuance  of  such  license  of 


the  results  of  such  background  check.  The 
Commission  shall  consult  with  appropriate 
law  enforcement  officials  and  shall  have  30 
days  to  notify  the  tribe  of  any  objections  to 
the  issuance  of  a  license:  and 

(iv)  If  after  the  issuance  of  a  license,  reli- 
able information  is  received  indicating  that 
a  primary  management  official  or  key  em- 
ployee does  not  meet  the  standard  in  sub- 
paragraph (ii),  the  tribe  shall  suspend  such 
license  and  after  notice  and  hearing  may 
revoke  such  license. 

(G)  card  games  may  not  exceed  the  same 
nature  and  scope,  as  certified  by  the  Secre- 
tary, as  many  tribally  operated  or  regulated 
card  games  which  are  operative  within  such 
tribe's  state  on  September  1,  1986,  or  may  in 
the  future  be  authorized  by  such  state's  law. 
(3)(A)  a  tribal  ordinance  or  resolution  may 
provide  for  the  licensing  or  regulation  of 
Class  II  gaming  activities  owned  by  individ- 
uals or  entities  other  than  the  Indian  tribe, 
except  that  the  tribal  licensing  require- 
ments shall  be  at  least  as  restrictive  as  those 
established  by  State  law  governing  similar 
gaming  within  the  jurisdiction  of  the  State 
within  which  such  tribe  is  located.  No  indi- 
vidual or  entity,  other  than  the  tribe,  shall 
be  eligible  to  receive  a  tribal  license  to  own 
a  Class  II  gaming  activity  within  the  tribe's 
jurisdiction  if  such  individual  or  entity 
would  not  be  eligible  to  receive  a  State  li- 
cense to  conduct  the  same  activity  within 
the  jurisdiction  of  the  State. 

(B)  The  provisions  of  clause  (A)  of  this 
paragraph  and  the  provisions  of  subsection 
(b)(2)  (A)  and  (B)  of  this  section  shall  not 
bar  the  continued  operation  of  an  individ- 
ually owned  Class  II  gaming  operation  if— 

(i)  on  September  1,  1986.  such  gaming  op- 
eration was  licensed  and  regulated  by  a 
tribe  pursuant  to  an  ordinance  reviewed  or 
approved  by  the  Secretary,  and  such  gaming 
operation  was  in  operation  on  that  date: 

(ii)  the  exemption  from  the  application  of 
this  subsection  may  not  be  transferred  to 
any  person  or  entity  and  shall  remain  in 
effect  only  so  long  as  such  gaming  activity 
remains  within  the  same  nature  and  scope 
as  operated  on  the  date  of  enactment  of  this 
Act: 

(iii)  that  within  sixty  days  of  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
prepare  a  list  of  each  such  individually 
owned  gaming  operation  and  shall  publish 
such  list  in  the  Federal  Register. 

(c)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection.  Class  III  gaming  shall  be 
unlawful  on  any  Indian  lands  under  section 
1166  of  title  18.  United  States  Code. 

(2)(A)  A  gaming  activity  on  Indian  lands 
that  is  otherwise  legal  within  the  state 
where  such  lands  are  located  may  be 
exempt  from  the  operation  of  paragraph  ( 1 ) 
of  this  subsection  where  the  Indian  tribe  re- 
quests the  Secretary  to  consent  to  the  trans- 
fer of  jurisdiction  over  the  proposed  gaming 
enterprise  to  the  state  within  which  such 
gaming  enterprise  is  to  be  located  and  the 
Secretary  so  consents.  The  Secretary  shall 
approve  such  jurisdiction  transfer  where 
the  Commission  certifies— 

(i)  that  the  tribe's  authorizing  resolution 
or  ordinance  conforms  to  the  standards  con- 
tained in  Section  11(b)(2)(A)  (without  refer- 
ence to  paragraph  (3)),  (B),  (C).  (D),  and 
(E): 

(ii)  that  any  management  contract  con- 
forms to  section  12:  and 

Ciii)  that  the  state  within  which  such 
gaming  enterprise  is  proposed  has  agreed  to 
such  jurisdiction  transfer.  The  Secretary 
shall  cause  to  tie  published  in  the  Federal 
Register  a  notice  of  consent  to  the  jurisdic- 
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tion transfer.  Such  transfer  shall  be  effec- 
tive 60  days  after  publication  and  shall  ter- 
minate as  of  the  date  such  gaming  enter- 
prise ceases  to  operate:  Provided,  however, 
that  in  the  event  of  a  cessation  of  operation 
such  transfer  of  jurisdiction  shall  remain  in 
full  force  and  effect  as  to  any  activity  which 
occurs  prior  to  such  cessation.  In  accordance 
with  the  provisions  of  section  22.(d)  pros- 
ecution and  enforcement  pursuant  to  this 
subsection  shall  be  within  the  appropriate 
courts  of  the  respective  state. 

(B)  The  provisions  of  section  5  of  the  Act 
of  January  2,  1951  (64  Stat.  1135;  5  U.S.C. 
1175)  shall  not  apply  to  any  gaming  con- 
ducted under  this  paragraph. 

(C)  For  purposes  of  this  subsection,  any 
regulation  or  authority  exercised  by  a  state 
under  this  subsection,  including  issuance  of 
a  license,  shall  be  exercised  in  the  same 
manner  and  to  the  same  extent  as  it  is  exer- 
cised on  non-Indian  lands  within  the  state. 
For  purposes  of  this  subsection,  an  Indian 
tribe  shall  be  considered  to  be  a  person  as 
defined  in  section  1  of  title  1,  United  States 
Code,  and  shall  have  the  same  rights  and 
remedies  as  does  any  person  or  citizen  of 
the  United  States,  and  any  state  or  Federal 
court  of  competent  jurisdiction  shall  have 
jurisdiction  and  authority  to  issue  such 
orders  as  may  be  necessary  to  enforce  the 
rights  granted  under  this  subsection. 

(d)  Not  later  than  ninety  (90)  days  after 
the  submission  of  any  tribal  gaming  ordi- 
nance or  resolution,  the  Chairman  shall  ap- 
prove such  ordinance  or  resolution  if  it 
meets  the  requirements  of  this  section.  Any 
such  ordinance  or  resolution  not  acted  upon 
at  the  end  of  that  ninety  (90)  day  period 
shall  be  deemed  to  have  been  approved  by 
the  Chairman,  except  as  such  ordinance  or 
resolution  may  be  inconsistent  with  the  pro- 
visions of  this  Act. 

MANAGEMENT  CONTRACTS 

Sec  12.  (a)  Subject  to  the  approval  of  the 
Chairman,  an  Indian  tribe  may  enter  into  a 
management  contract  for  the  operation  and 
management  of  a  Class  II  gaming  activity, 
except  that,  before  approving  such  contract, 
the  Chairman  shall  require  and  obtain  the 
following  information: 

( 1 )  the  name,  address,  and  other  addition- 
al pertinent  background  information  on 
each  person  or  entity  (including  individuals 
comprising  such  entity)  having  a  financial 
interest  in,  or  management  for.  such  con- 
tract, or.  in  the  case  of  a  corporation,  those 
individuals  who  serve  on  the  Board  of  Direc- 
tors of  such  corporation  and  each  of  its 
stockholders  who  hold  (directly  or  indirect- 
ly) ten  (10)  per  centum  or  more  of  its  issued 
and  outstanding  stock; 

(2)  a  description  of  any  previous  experi- 
ence which  each  person  listed  pursuant  to 
paragraph  (1)  has  had  with  other  gaming 
contracts  with  Indian  tribes  or  with  the 
gaming  industry  generally,  including  specifi- 
cally the  name  and  address  of  any  licensing 
or  regulatory  agency  with  which  such 
person  has  had  contact  relating  to  gaming: 

(3)  a  complete  financial  statement  of  each 
person  listed  pursuant  to  paragraph  ( 1 ):  and 

(4)  Any  person  listed  pursuant  to  para- 
graph (1)  shall  be  required  to  respond  to 
such  written  or  oral  questions  that  the 
Chairman  may  propound  in  accordance  with 
his  responsibilities  under  this  section. 

(b)  Any  management  contract  entered 
into  pursuant  to  this  section  shall  specifical- 
ly provide— 

(1)  that  adequate  accounting  procedures 
are  maintained  and  that  verifiable  financial 
reports  are  prepared  by  or  provided  to  the 
tribal  governing  body  on  a  monthly  basis; 


(2)  that  appropriate  tribal  officials  shall 
have  reasonable  access  to  the  daily  oper- 
ations of  the  gaming  and  shall  have  the- 
right  to  verify  the  daily  gross  and  income 
made  from  any  such  tribal  gaming  activity: 

(3)  for  a  minimum  guaranteed  payment  to 
the  Indian  tribe  that  has  preference  over 
the  retirement  of  development  and  con- 
struction costs; 

(4)  for  an  agreed  ceiling  for  the  repay- 
ment of  development  and  construction 
costs; 

(5)  that  the  term  of  the  contract  shall  not 
exceed  seven  years:  and 

(6)  for  grounds  and  mechanisms  for  termi- 
nating such  contract:  Provided,  That  con- 
tract termination  shall  not  require  the  ap- 
proval of  the  Commission. 

(c)  The  Chairman  may  approve  a  manage- 
ment contract  providing  for  >a  fee  based 
upon  a  percentage  of  the  net  revenues  of  a 
tribal  gaming  activity  if  he  determines  that 
such  percentage  fee  is  reasonable  in  light  of 
surrounding  circumstances,  but  in  no  event 
shall  such  fee  exceed  40  per  centum  of  the 
net  revenues. 

(d)  Not  later  than  one  hundred-  and 
twenty  days  after  the  submission  of  a  con- 
tract, the  Chairman  shall  approve  or  disap- 
prove such  contract  on  its  merits.  Any  such 
contract  not  acted  upon  at  the  end  of  such 
time  shall  be  deemed  to  have  been  approved 
by  the  Chairman. 

(e)  The  Chairman  shall  not  approve  any 
contract  where  he  determines  that: 

(1)  any  person  listed  pursuant  to  subsec- 
tion (aKl)  of  this  section— 

(A)  is  an  elected  member  of  the  governing 
body  of  the  Indian  tribe  which  is  the  party 
to  the  management  contr^t; 

(B)  has  been  or  subsequently  is  convicted 
of  any  felony  or  gaming  offense; 

(C)  has  knowingly  and  willfully  provided 
materially  important  false  statements  or  in- 
formation to  the  Commission  or  the  tribe 
pursuant  to  this  Act  or  has  refused  to  re- 
spond to  questions  propounded  pursuant  to 
subsection  (a)(4);  or 

(D)  has  been  determined  to  be  a  pierson 
whose  prior  activities,  criminal  record  if 
any,  or  reputation,  habits,  and  associations 
pose  a  threat  to  the  public  interest  or  to  the 
effective  regulation  and  control  of  gaming, 
or  create  or  enhance  the  dangers  of  unsuit- 
able, unfair,  or  illegal  practices,  methods, 
and  activities  in  the  conduct  of  gaming  or 
the  carrying  on  of  the  business  and  finan- 
cial arrangements  incidental  thereto; 

(2)  the  management  contractor  has.  or 
has  attempted  to.  unduly  interfere  or  influ- 
ence for  its  gain  or  advantage  any  decision 
or  process  or  tribal  government  relating  to 
the  gaming  activity: 

(3)  the  management  contractor  has  delib- 
erately or  substantially  failed  to  comply 
with  the  terms  of  the  management  contract 
or  the  tribal  gaming  ordinance  or  resolution 
adopted  and  approved  pursuant  to  this  Act: 
or 

(4)  a  trustee,  exercising  the  skill  and  dili- 
gence that  a  trustee  is  commonly  held  to, 
would  not  approve  the  contract. 

(f)  The  Chairman,  after  notice  and  hear- 
ing, shall  have  the  authority  to  require  ap- 
propriate contract  modifications  or  may 
void  any  contract  if  he  subsequently  deter- 
mines that  any  of  the  provisions  of  this  sec- 
tion have  been  violated. 

(g)  No  management  contract  for  the  oper- 
ation and  management  of  a  gaming  activity 
regulated  by  this  Act  shall  transfer  or,  in 
any  other  manner,  convey  any  interest  in 
land  or  other  real  property,  unless  specific 
statutory  authority  exists  and  unless  clearly 
specified  in  writing  in  said  contract. 


(h)  The  authority  of  the  Secretary  under 
Section  2103  of  the  Revised  Statutes,  as 
amended,  (25  U.S.C.  81)  relating  to  manage- 
ment contracts  regulated  pursuant  to  this 
Act,  is  delegated  to  the  Commission. 

(1)  The  Commission  shall  require  the  po- 
tential contractor  to  pay  a  fee  which,  in  the 
opinion  of  the  Commission,  will  be  equal  to 
the  cost  of  the  investigation  necessary  to 
reach  a  determination  required  in  subsec- 
tion (e)(l){D)ofthis  section. 

review  of  existing  ordinances  and 
contracts 

Sec.  13.  (a)  As  soon  as  practicable  after 
the  organization  of  the  Commission,  the 
Chairman  shall  notify  each  Indian  tribe  or 
management  contractor  who,  prior  to  the 
enactment  of  this  Act,  adopted  an  ordinance 
or  resolution  authorizing  Class  II  gaming  or 
entered  into  a  management  contract,  that 
such  ordinance,  resolution,  or  contract  must 
be  submitted  for  his  review  within  sixty 
days  of  such  notification. 

(b)(1)  Within  ninety  days  after  the  sub- 
mission of  an  ordinance  or  resolution  au- 
thorizing Class  II  gaming  pursuant  to  sub- 
section (a),  the  Chairman  shall  review  such 
ordinance  or  resolution  to  determine  if  it 
conforms  to  the  requirements  of  section 
ll(b)of  this  Act. 

(2)  If  he  determines  that  such  ordinance 
or  resolution  conforms  to  section  11(b).  he 
shall  approve  it. 

(3)  If  he  determines  that  such  ordinance 
or  resolution  does  not  conform  to  the  re- 
quirements of  section  11(b).  he  shall  provide 
written  notification  of  necessary  modifica- 
tions to  the  Indian  tribe  which  shall  have 
not  more  than  one  hundred  and  twenty 
days  to  come  into  compliance. 

(c)(1)  Within  one  hundred  and  eighty 
days  after  the  submission  of  a  management 
contract  pursuant  to  subsection  (a),  the 
Chairman  shall  subject  such  contract  to  the 
requirements  and  process  of  section  12  of 
this  Act. 

(2)  If  he  determines,  at  the  end  of  such 
period,  that  such  contract  and  the  manage- 
ment contractor  -meet  the  requirements  of 
section  12,  he  shall  approve  it. 

(3)  If  he  determines,  at  the  end  of  such 
period,  that  such  contract  and/or  the  man- 
agement contractor  do  not  meet  the  require- 
ments of  section  12,  he  shall  provide  written 
notification  to  the  parties  to  such  contract 
of  modifications  necessary  to  come  into 
compliance  and  the  parties  shall  have  not 
more  than  one  hundred  and  twenty  days  to 
come  into  compliance. 

(4)  Where  a  management  contract  submit- 
ted pursuant  to  subsection  (a),  including  a 
management  contract  utilizing  a  lease,  has 
been  previously  approved  by  the  Secretary 
or  his  representative,  said  contract  shall  lie 
deemed  in  compliance  thereof  and  no  fur- 
ther action  shall  be  required. 

CIVIL  PENALTIES 

Sec.  14.  (a)(1)  Subject  to  such  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  authority  to  levy  and 
collect  appropriate  civil  fines,  not  to  exceed 
$25,000  per  violation,  against  the  tribal  op- 
erator of  an  Indian  game  or  a  management 
contractor  engaged  in  gaming  for  any  viola- 
tion of  any  provision  of  this  Act  or  any  reg- 
ulation adopted  by  the  Commission  pursu- 
ant to  this  Act.  Fines  collected  pursuant  to 
this  section  shall  be  utilized  by  the  Commis- 
sion to  defray  its  operating  expenses.  Tribal 
regulations,  ordinances,  or  resolutions,  ap- 
proved under  Sections  11  and  13  of  this  Act. 
are  adopted  as  Commission  regulations  for 
purposes  of  this  section. 
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(2)  The  Commission  shall,  by  regulation, 
provide  an  opportunity  for  an  appeal  and 
hearing  before  the  Commission  on  fines 
levied  and  collected  by  the  Chairman. 

(3)  Whenever  the  Commission  has  reason 
to  believe  that  the  tribal  operator  of  an 
Indian  game  or  a  management  contractor 
engaged  in  activities  regulated  by  this  Act 
or  regulations  thereunder  has  violated  any 
provision  of  this  Act  or  regulations  thereun- 
der that  may  result  in  the  imposition  of  a 
fine,  the  permanent  closure  of  such  game, 
or  the  modification  or  termination  of  any 
management  contract,  the  Commission  shall 
provide  such  tribal  operator  or  management 
contractor  with  a  written  complaint  stating 
the  acts  or  omissions  which  form  the  basis 
for  such  belief  and  the  action  or  choice  of 
action  being  considered  by  the  Commission. 
The  allegation  shall  be  set  forth  in  ordinary 
and  concise  language  and  must  specify  the 
statutory  or  regulatory  provision(s)  alleged 
to  have  been  violated,  but  may  not  consist 
merely  of  allegations  stated  in  statutory  or 
regulatory  language. 

(bXl)  The  Chairman  shall  have  power  to 
order  temporary  closure  of  an  Indian  game 
for  substantial  violation  of  the  provisions  of 
this  Act  or  regulations  adopted  by  the  Com- 
mission pursuant  to  this  Act. 

(2)  Not  later  than  thirty  days  after  the  is- 
suance by  the  Chairman  of  an  order  of  tem- 
porary closure,  the  Indian  tribe  or  manage- 
ment contractor  involved  shall  have  a  right 
to  a  hearing  before  the  Commission  to  de- 
termine whether  such  order  should  be  made 
permanent  or  dissolved.  The  Commission 
may,  by  a  vote  of  not  less  than  three  of  its 
members,  order  a  permanent  closure  of  the 
gaming  operation  after  such  hearing. 

(c)  A  decision  of  the  Commission  to  give 
final  approval  of  a  fine  levied  by  the  Chair- 
man or  to  order  a  permanent  closure  pursu- 
ant to  this  section  shall  be  appealable  to  the 
appropriate  Federal  district  court  pursuant 
to  the  Administrative  Procedures  Act,  title 
5,  United  States  Code. 

SUBPOENA  AND  DEPOSITION  AtJTHORITY 

Sec.  15.  (a)  The  Commission  shall  have 
the  power  to  require  by  subpoena  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  all  books,  papers,  and  doc- 
uments relating  to  any  matter  under  consid- 
eration of  investigation.  Witnesses  so  sum- 
moned shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  in  the  courts  of 
the  United  SUtes. 

(b)  The  attendance  of  witnesses  and  the 
production  of  books,  papers,  and  documents, 
may  be  required  for  any  place  in  the  United 
States  at  any  designated  place  of  hearing. 
The  Commission  may  request  the  Secretary 
to  request  the  Attorney  General  to  bring  an 
action  to  enforce  any  subpoena  under  this 
section. 

(c)  Any  court  of  the  United  States  within 
the  jurisdiction  of  which  an  inquiry  is  car- 
ried on  may,  in  case  of  contumacy  or  refusal 
to  obey  a  subpoena  to  any  person,  issue  an 
order  requiring  such  person  to  appear 
before  the  Commission  (and  produce  books, 
papers,  or  documents  as  so  ordered)  and 
give  evidence  concerning  the  matter  in  ques- 
tion and  any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof. 

(d)  A  Commission  may  order  testimony  to 
be  taken  by  deposition  in  any  proceeding  or 
investigation  pending  before  the  Commis- 
sion at  any  stage  of  such  proceeding  or  in- 
vestigation. Such  depositions  may  be  taken 
before  any  person  designated  by  the  Com- 
mission and  having  power  to  administer 
oaths.  Reasonable  notice  must  first  be  given 


to  the  Commission  in  writing  by  the  party 
or  his  attorney  proposing  to  take  such  depo- 
sition, and.  in  cases  in  which  a  Commission- 
er proposes  to  take  a  deposition,  reasonable 
notice  must  be  given.  The  notice  shall  state 
the  name  of  the  witness  and  the  time  and 
place  of  the  taking  of  his  deposition.  Any 
person  may  be  compelled  to  appear  and 
depose,  and  to  produce  books,  papers,  or 
documents,  in  the  same  manner  as  witnesses 
may  be  compelled  to  appear  and  testify  and 
produce  like  documentary  evidence  before 
the  Commission,  as  hereinbefore  provided. 

(e)  Every  person  deposing  as  herein  pro- 
vided shall  be  cautioned  and  shall  be  re- 
quired to  swear  (or  affirm,  if  he  so  requests) 
to  testify  to  the  whole  truth,  and  shall  l)e 
carefully  examined.  His  testimony  shall  be 
reduced  to  writing  by  the  person  taking  the 
deposition,  or  under  his  direction,  and  shall, 
after  it  has  been  reduced  to  writing,  be  sub- 
scribed by  the  deponent.  All  depositions 
shall  be  promptly  filed  with  the  Commis- 
sion. 

(f)  Witnesses  whose  depositions  are  taken 
as  authorized  in  this  chapter,  and  the  per- 
sons taking  the  same,  shall  severally  be  enti- 
tled to  the  same  fees  as  are  paid  for  like 
services  in  the  courts  of  the  United  States. 

INVESTIGATIVE  POWERS 

Sec.  16.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  Commission  shall  preserve  any 
and  all  information  received  pursuant  to 
this  Act  as  confidential  pursuant  to  the  pro- . 
visions  of  paragraphs  (4)  and  (7)  of  section 
552(b)  of  title  5,  United  States  Code. 

(b)  The  Commission  may,  when  such  in- 
formation indicates  a  violation  of  Federal, 
State,  or  tribal  statutes,  ordinances,  or  reso- 
lutions, provide  such  information,  to  the  ap- 
propriate law  enforcement  officials. 

(c)  The  Attorney  General  of  the  United 
States  is  authorized  to  investigate  activities 
associated  with  gaming  authorized  by  this 
Act  which  may  be  a  violation  of  Federal  law, 
including  but  not  limited  to  section  13  of 
title  18,  United  States  Code  (Assimilative 
Crimes  Act),  section  1152  of  title  18  (Gener- 
al Crimes  Act),  section  1153  of  title  18 
(Major  Crimes  Act),  and  section  1163  of  title 
18  relating  to  embezzlement  and  theft  from 
tribal  organizations.  The  Attorney  General 
is  authorized  to  enforce  such  laws,  or  assist 
in  the  enforcement  of  such  laws,  upon  evi- 
dence of  violation  as  a  matter  of  Federal 
law,  or  upon  the  referral  of  information  by 
the  Conunission  pursuant  to  section  16(b)  of 
this  Act. 

COMMISSION  FUNDING 

Sec.  n.  (a)(1)  Not  less  than  three-quarters 
of  the  annual  budget  of  the  Commission 
shall  t>e  derived  from  an  assessment  of  not 
to  exceed  2'/4  per  centum  of  the  gross  reve- 
nues from  each  Indian  gaming  activity  regu- 
lated pursuant  to  this  Act. 

(2)  The  Commission,  by  a  vote  of  not  less 
than  three  of  its  members,  shall  annually 
adopt  the  rate  of  assessment  authorized  by 
this  section  which  shall  be  uniformly  ap- 
plied to  all  gaming  activities  and  which 
shall  be  payable  on  a  quarterly  basis. 

(3)  Failure  to  pay  the  assessment  shall, 
subject  to  the  regulations  of  the  Commis- 
sion, be  grounds  for  revocation  of  any  ap- 
proval or  license  of  the  Commission  re- 
quired imder  this  Act  for  the  operation  of 
tribal  gaming. 

(4)  To  the  extent  that  funds  derived  from 
such  assessments  are  not  expended  or  com- 
mitted at  the  end  of  the  budget  year,  such 
surplus  funds  shall  be  credited  to  each 
gaming  activity  on  a  pro  rata  basis  against 
the  assessment  for  the  succeeding  year. 


(5)  For  purposes  of  this  section,  gross  rev- 
enues shall  constitute  the  total  wagered 
moneys  less  any  amounts  paid  out  as  prizes 
or  paid  for  prizes  awarded. 

(b)(1)  The  Commission,  in  coordination 
with  the  Secretary  and  in  conjunction  with 
the  fiscal  cycle  of  the  United  SUtes,  shall 
adopt  an  annual  budget  for  the  expenses 
and  operation  of  the  Commission. 

(2)  The  budget  of  the  Commission  may  in- 
clude a  request  for  appropriations,  as  au- 
thorized by  section  18.  in  an  amount  not  to 
exceed  one-third  the  amount  of  funds  de- 
rived from  assessments  authorized  by  sub- 
section (a)  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  appropriations  re- 
quest is  made. 

(3)  The  request  for  appropriations  pursu- 
ant to  section  16  shall  be  subject  to  the  ap- 
proval of  the  Secretary  and  shall  be  includ- 
ed as  a  part  of  the  budget  request  of  the  De- 
partment of  the  Interior. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  18.  (a)  Subject  to  the  provisions  of 
section  17,  there  is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  operation  of  the  Commission. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 17,  there  is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $2,000,000  to  fund 
the  operation  of  the  Commission  for  the 
first  fiscal  year  after  the  date  of  enactment 
of  this  Act. 

DEFINITIONS 

Sec  19.  For  the  purposes  of  this  Act— 0 

(1)  "Attorney  General"  means  the  Attor- 
ney General  of  the  United  States; 

(2)  "Chairman"  means  the  Chairman  of 
the  National  Indian  Gaming  Commission: 

(3)  "Commission"  means  the  National 
Indian  Gaming  Commission  established  pur- 
suant to  section  5  of  this  Act; 

(4)  "Indian  lands"  means— 

(i)  all  lands  within  the  limits  of  any 
Indian  reservation;  and 

(ii)  any  lands  title  to  which  is  either  held 
in  trust  by  the  United  States  for  the  benefit 
of  any  Indian  tribe  or  Individual  or  held  by 
any  Indian  tribe  or  individual  subject  to  re- 
striction by  the  United  States  against  alien- 
ation and  over  which  an  Indian  tribe  exer- 
cises governmental  power; 

(5)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community  of  Indians  which  is  recognized 
as  eligible  by  the  Secretary  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians  and  is  recognized  as  x>o&- 
sessing  powers  of  self-government; 

(6)  "gaming"  means  to  deal,  operate, 
carry-on,  conduct,  or  maintain  for  play  any 
banking  or  percentage  game  of  chance 
played  for  money,  property,  credit,  or  any 
representative  value,  and  shall  consist  of— 

(A)  "Class  I  gaming"  which  shall  include 
social  games  solely  for  prizes  of  minimal 
value  or  traditional  forms  of  Indian  gaming 
engaged  in  by  Individuals  as  a  part  of  or  in 
connection  with  tribal  ceremonies  or  cele- 
brations: 

(B)  "Class  II  gaming"  which  shall  include 
card  games  and  the  games  of  chance  com- 
monly known  as  bingo  or  lotto  which  are 
played  for  prizes,  including  monetary  prizes, 
with  cards  bearing  numbers  or  other  desig- 
nations, the  holder  covering  such  nimibers 
or  designations  as  objects,  similarly  num- 
bered or  designated,  are  drawn  or  electroni- 
cally determined  and  the  game  being  won 
by  the  person  first  covering  a  previously 
designated  arrangement  of  numbers  or  des- 
ignations on  such  card,  and  shall  also  in- 
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clude, where  otherwise  legal,  pull-tabs, 
punch  boards,  tip  jars,  and  other  similar 
games.  Card  games  on  Indian  lands  in  a 
state  that  has  a  legalized  commercial 
gaming  industry  and  comprehensively  regu- 
lates such  commercial  gaming  including 
casino  gaming  such  as  roulette  and  slot  ma- 
chines, shall  be  subject  to  the  provisions  of 
Section  IKc)  of  this  Act;  and 

(C)  "Class  III  gaming"  which  shall  include 
all  other  forms  of  gaming  not  defined  in 
subparagraphs  (A)  and  (B)  of  this  para- 
graph; 

(6)  "net  revenues"  means  gross  revenues 
of  an  Indian  gaming  activity  less  amounts 
paid  out  as,  or  paid  for,  prizes  and  total  op- 
erating expenses  including  management 
fees;  and 

(7)  "Secretary"  means  the  Secretary  of 
the  Interior. 

DISSEMINATION  OF  INTORlfATION 

Sec.  20.  Consistent  with  the  requirements 
of  this  Act,  section  1307  of  title  18,  United 
States  Code,  shall  apply  to  any  gaming  con- 
ducted by  a  tribe  pursuant  to  this  Act. 

SEVERABILITY 

Sec  21.  In  the  event  that  any  section  or 
provision  of  this  Act  is  held  invalid,  it  is  the 
intent  of  Congress  that  the  remaining  sec- 
tions or  provisions  of  this  Act  shall  continue 
in  full  force  and  effect. 

CRIMINAL  PENALTIES 

Sec.  22.  Chapter  53  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  new  sections  1166  through 
1168  to  read  as  follows: 

"SEC.  11«C.  GAMBLING  IN  INDIAN  COUNTRY. 

"(a)  Except  as  provided  in  subsection  (c), 
all  State  laws  pertaining  to  the  licensing, 
regulation,  or  prohibition  of  gambling,  in- 
cluding but  not  limited  to  criminal  sanctions 
applicable  thereto,  shall  apply  on  Indian 
lands  in  the  same  manner  and  to  the  same 
extent  as  such  laws  apply  elsewhere  in  the 
SUte. 

"(b)  Whoever  on  Indian  lands  is  guilty  of 
any  act  or  omission  involving  gambling, 
whether  or  not  conducted  or  sanctioned  by 
an  Indian  tribe,  which,  although  not  made 
punishable  by  any  enactment  of  Congress, 
would  be  punishable  if  committed  or  omit- 
ted within  the  jurisdiction  of  the  State  in 
which  the  act  or  omission  occurred,  under 
the  laws  governing  the  licensing,  regulation, 
or  prohibition  of  gambling  in  force  at  the 
time  of  such  act  or  omission,  shall  be  guilty 
of  a  like  offense  and  subject  to  a  like  pun- 
ishment. 

"(c)  For  the  purpose  of  this  section,  the 
term  "gambling"  does  not  Include  gaming 
authorized  by  this  Act  and  approved  by  the 
National  Indian  Gaming  Commission. 

"(d)  It  is  Intent  of  Congress  that  criminal 
prosecutions  of  violations  of  State  gambling 
laws  applicable  under  this  Act  on  Indian 
lands  should  be  undertaken  by  the  United 
States,  unless  a  tribe  pursuant  to  section 
11(c),  or  otherwise  has  consented  to  the 
transfer  of  state  criminal  jurisdiction  with 
respect  to  gambling  on  the  tribe's  lands. 

"SEC.  Ilt7.  THEFT  FROM  GAMING  ESTABLISHMENTS 
ON  INDIAN  LANDS. 

"(a)  Whoever  embezzles,  abstracts,  pur- 
loins, willfully  misapplies,  or  takes  and  car- 
ries away  with  intent  to  steal,  any  moneys, 
funds,  or  other  property  of  a  value  of  $1,000 
or  less  belonging  to  an  establishment  ap- 
proved by  the  National  Indian  Gaming 
Commission  shall  be  fined  not  more  than 
$100,000  or  be  imprisoned  for  not  more  than 
one  year,  or  both. 

"(b)  Whoever  embezzles,  abstracts,  pur- 
loins, willfully  misapplies,  or  takes  and  car- 


ries away  with  intent  to  steal,  any  moneys, 
funds,  or  other  property  of  a  value  in  excess 
of  $1,000  belonging  to  a  gaming  establish- 
ment approved  by  the  National  Gaming 
Commission  shall  be  fined  not  more  than 
$250,000,  or  imprisoned  for  not  more  than 
ten  years,  or  both. 

"SEC.  1168.  THEFT  BY  OFFICERS  OR  EMPLOYEES  OF 
GAMING  ESTABLISHMENTS  ON  INDIAN 
LANDS. 

"(a)  Whoever,  being  an  officer,  employee, 
or  individual  licensee  of  a  gaming  establish- 
ment approved  by  the  National  Indian 
Gaming  Commission,  embezzles,  abstracts, 
purloins,  willfully  misapplies,  or  takes  and 
carries  away  with  intent  to  steal,  any 
moneys,  funds,  assets,  or  other  property  of 
such  establishment  of  a  value  of  $1,000  or 
less  shall  be  fined  not  more  than  $250,000 
and  be  imprisoned  for  not  more  than  five 
years,  or  both; 

"(b)  Whoever,  being  an  officer,  employee, 
or  individual  licensee  of  a  gaming  establish- 
ment licensed  by  the  National  Indian 
Gaming  Commission,  embezzles,  abstracts, 
purloins,  willfully  misapplies,  or  takes  and 
carries  away  with  intent  to  steal,  any 
moneys,  funds,  assets,  or  other  property  of 
such  bingo  establishment  of  a  value  in 
excess  of  $1,000  shall  be  fined  not  more 
than  $1,000,000  or  imprisoned  for  not  more 
than  twenty  years,  or  both.". 

Sec.  23.  The  analysis  of  chapter  ^3  of  title 
18  of  the  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 
"1166.  Gambling  in  Indian  country. 
"1167.  Theft  from  gaming  establishments 

on  Indian  lands. 
"1168.  Theft  by  officers  or  employees  of 
gaming      establishments      on 
Indian  lands." 

•  Mr.  ANDREWS.  Mr.  President, 
today  I  am  offering  an  amendment  in 
the  nature  of  a  substitute  to  H.R. 
1920,  as  reported  out  of  the  Select 
Committee  on  Indian  Affairs.  I  intend 
to  offer  this  substitute  bill  when  H.R. 
1920  is  brought  up  for  consideration  in 
the  Senate. 

Mr.  President,  this  substitute  bill 
contains  a  number  of  amendments  of  a 
technical  and  clarifying  nature  and 
also  amendments  to  address  concerns 
which  have  been  expressed  regarding 
the  bill.  Among  other  changes,  the 
substitute  bill  alters  the  maimer  in 
which  the  members  of  the  National 
Indian  Gaming  Commission  are  ap- 
pointed; it  tightens  the  provisions  for 
tribal  ordinances  providing  for  back- 
groimd  checks  and  tribal  licensing  of 
primary  management  officials  and  key 
employees  of  tribal  licensing  of  pri- 
mary management  officials  and  key 
employees  of  tribal  gaming  enter- 
prises; with  respect  to  class  II  games, 
it  makes  clear  that  only  those  gaunes 
that  are  otherwise  legal  within  a  State 
shall  fall  within  the  definition  of  a 
class  II  game;  it  makes  clear  that  the 
transfer  of  jurisdiction  to  the  State 
contemplated  for  class  III  gaming  in- 
cludes the  authority  for  the  State  to 
prosecute  violations  of  the  State's  laws 
in  State  courts;  it  provides  a  substitute 
provision  for  judicial  review  for  denial 
of  a  license  to  a  tribe  by  a  State  for  a 
class  III  game  which  is  premised  upon 
14th  amendment  rights  to  equal  pro- 


tection; and  it  requires  the  Commis- 
sion to  file  with  the  Congress  periodic 
reports  which  shall  include,  among 
other  things,  recommendations  on 
whether  the  Commission  should  con- 
tinue as  a  full-time  Conunission  or 
should  have  only  part-time  associate 
members,  and  reports  on  fimding  of 
the  Commission. 

I  would  like  to  state  that  H.R.  1920 
as  reported  by  the  Select  Committee 
on  Indian  Affairs,  and  as  provided  in 
the  substitute  bill  I  am  offering  today, 
is  a  tough  law  and  order  bill,  but  one 
which  is  sensitive  to  the  rights  of 
Indian  tribes  as  declared  by  statutes 
and  judicial  decisions.  The  bill  re- 
quires tribes  to  adopt  ordinance  gov- 
erning various  aspects  of  a  gaming  en- 
terprise which  must  be  approved  by 
the  Commission  before  a  tribe  may  li- 
cense a  game,  tribal  ordinances  are 
adopted  for  Federal  enforcement  pur- 
poses, it  provides  for  a  system  of  civil 
fines  and  closure  authority  to  assure 
compliance  with  the  Federal  and 
tribal  regulations  and  ordinances.  The 
Commission  is  yested  with  strong  in- 
vestigatory authority  and  with  author- 
ity to  levy  fines,  close  games,  and  ap- 
prove or  reject  tribal  gaming  ordi- 
nances and  contracts  related  to  the 
games.  The  Commission  has  the  au- 
thority to  terminate  or  modify  con- 
tracts, levy  assessments  on  the  games 
to  finance  the  costs  of  the  Commis- 
sion, conduct  audits,  and  enter  and  in- 
spect any  Indian  gaming  enterprise. 

I  believe  that  H.R.  1920  provides  a 
firm  framework  for  the  regulation  of 
gaming  in  Indian  country  and  I  urge 
its  enactment  in  this  Congress.* 


LIABILITY  OF  CERTAIN 
DEFENSE  CONTRACTORS 


McCONNELL  AMENDMENT  NO. 
3227 

(Ordered  to  lie  on  the  table.) 

Mr.  McCONNELL  proposed  an 
amendment  to  the  biU  (S.  2454)  to 
repeal  section  1631  of  the  Department 
of  Defense  Authorization  Act,  1985,  re- 
lating to  the  liability  of  Government 
contractors  for  injuries  or  losses  of 
property  arising  out  of  certain  atomic 
weapons  testing  programs;  and  for 
other  purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

That  (a)  section  1631  of  the  Department 
of  Defense  Authorization.  Act.  1985  (Public 
Law  98-525:  98  Stat.  2646)  is  repealed  effec- 
tive on  October  19,  1984. 

(b)  The  period  during  which  section  1631 
of  the  Department  of  Defense  Authoriza- 
tion Act,  1985,  was  in  effect  shall  not  be 
taken  into  account  in  computing  the  period 
provided  in  any  Federal  or  State  statute  of 
limitations  applicable  to  any  civil  action  for 
an  injury,  loss  of  property,  personal  injury, 
or  death  described  in  subsection  (aKl)  of 
such  section. 
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(bxl)  A  contractor  shall  not  be  found 
liable  for  damages  in  any  action  subject  to 
this  Act  unless  (A)  the  contractor  supplied  a 
product  to  an  agency  or  instrumentality  of 
the  United  States  which,  when  it  left  the 
control  of  the  contractor,  deviated  in  a  ma- 
terial way  from  the  design  specifications  or 
formula  of  the  contractor  or  from  otherwise 
identical  units  of  the  product  manufactured 
by  the  contractor  to  the  same  specifications 
or  formula,  and  such  deviation  was  the 
proximate  cause  of  the  damages  sought:  or 
(B)  the  contractor  was  negligent,  and  such 
negligence  was  the  proximate  cause  of  the 
damages  sought. 

(2XA)  Except  as  provided  in  subparagraph 
<B).  joint  and  several  liability  may  not  be 
applied  in  any  action  subject  to  this  Act.  A 
contractor  found  liable  for  damages  in  any 
such  action  may  be  found  liable,  if  at  all. 
only  for  those  damages  directly  attributable 
to  the  contractor's  pro-rata  share  of  fault  or 
responsibility  for  the  injury,  and  may  not  be 
found  liable  for  damages  attributable  to  the 
pro-rata  share  of  fault  or  responsibility  of 
any  other  person  (without  regard  to  wheth- 
er that  person  is  a  party  to  the  action)  for 
the  injury,  including  any  person  bringing 
the  action. 

(B)  This  subsection  shall  not  apply  as  be- 
tween persons  acting  in  concert  where  the 
concerted  action  proximately  caused  the 
injury  for  which  one  or  more  of  such  per- 
sons are  found  liable  for  damages.  As  used 
in  this  subsection,  "concerted  action"  or 
"acting  in  concert"  means  the  conscious 
acting  together  in  a  common  scheme  or 
plan,  of  two  or  more  persons,  intended  to 
cause  a  tortious  injury. 

(3)<A)  In  any  action  subject  to  this  Act  in 
which  damages  are  awarded,  the  amount 
and  timing  of  damages  for  future  economic 
loss  shall  be  determined  by  the  court.  If 
such  damages  exceed  $100,000.  no  contrac- 
tor shall  be  required  to  pay  such  damages  in 
a  single,  lump-sum  payment,  but  shall  be 
permitted  to  pay  such  damages  periodically 
based  on  the  determination  of  the  period  of 
time  during  which  the  damages  will  be  in- 
curred. 

(B)  The  court  may  require  such  contrac- 
tor to  purchase  an  annuity  making  such 
periodic  payments  if  the  court  finds  a  rea- 
sonable basis  for  concluding  that  the  con- 
tractor may  not  make  the  periodic  pay- 
ments. 

(C)  In  the  absense  of  fraud,  the  judgment 
of  the  court  awarding  such  periodic  pay- 
ments may  not  be  reopened  at  any  time  to 
contest,  amend,  or  modify  the  schedule  or 
amount  of  the  payments. 

(4)(A)  Any  award  of  damages  to  a  person 
in  any  action  subject  to  this  Act  shall  be  re- 
duced by  the  court  by  the  amount  of  any 
past  or  future  payment  or  benefit  covered 
by  this  subsection  which  the  person  has  re- 
ceived or  for  which  the  person  is  eligible  on 
account  of  the  same  personal  injury  or 
death  for  which  such  damages  are  awarded. 

(B)  As  used  in  this  subsection,  "payment 
or  benefit  covered  by  this  subsection" 
means— 

(i)  any  payment  or  benefit  (other  than  a 
workers'  compensation  benefit)  by  or  paid 
for  in  whole  or  in  part  by  any  agency  or  in- 
strumentality of  the  United  States,  a  State 
or  a  local  government,  but  does  not  include 
such  payment  or  benefit  that  is  (or  by  law  is 
required  to  be)  the  subject  of  a  reasonably 
founded  claim  of  subrogation,  reimburse- 
ment, or  lien,  or 

(ii)  any  payment  or  benefit  by  a  workers' 
compensation  system  or  a  health  insurance 
program  funded  in  whole  or  in  part  by  an 
employer. 


(C)  This  subsection  shall  not  preempt  or 
supersede  any  State  law  which  provides 
that  damage  awards  may  be  reduced  by  pay- 
ments or  benefits  other  than  those  covered 
by  this  subsection,  or  which  reduces  such 
damage  awards  by  payments  or  benefits  by 
an  agency  or  instrumentality  of  the  United 
States,  a  State,  a  local  government,  even 
when  such  payments  or  benefits  are  (or  by 
law  are  required  to  be)  the  subject  of  a  rea- 
sonably founded  claim  of  subrogation,  reim- 
bursement, or  lien. 

(5)  For  the  purposes  of  this  section, 
"action  subject  to  this  Act"  means  any 
action  or  claim  filed  in  Federal  or  State 
court  seeking  damages  from  a  contractor  for 
a  personal  injury  or  death  attributable  to 
any  work  performed  for  or  on  behalf  of  or 
any  product  supplied  to  an  agency  or  instru- 
mentality of  the  United  States. 

(6)  For  the  purposes  of  this  section,  "con- 
tractor" means  any  person  who  has  con- 
tracted with  an  agency  or  instrumentality 
of  the  United  States  to  supply  a  product  or 
service,  and  includes  a  subcontractor  under 
such  a  contract. 

(c)  This  Act  shall  become  effective  on  the 
date  of  enactment  and  shall  apply  to  any 
action  filed  in  Federal  or  State  court  after 
such  date. 

(d)  If  any  provision  of  this  Act.  or  its  ap- 
plication to  any  person  or  circumstance  is 
held  invalid,  the  remainder  of  this  Act  and 
its  application  shall  not  be  affected  thereby. 

•  Mr.  McCONNELL.  Mr.  President.  I 
sent  to  the  (iesk  today  an  amendment 
in  the  nature  of  a  substitute  for  S. 
2454.  a  bill  to  repeal  section  1631  of 
the  Department  of  Defense  Authoriza- 
tion Act  of  1985.  On  June  27,  1986,  I 
chaired  a  hearing  of  the  Judiciary 
Committee  concerning  this  bill. 
During  that  hearing,  two  thoughts 
came  to  mind.  One.  adoption  of  the 
Warner  amendment  clearly  had 
caused  unintended  consequences,  con- 
sequences which  need  to  be  remedied. 
Two,  if  Congress  were  to  act  to  repeal 
section  1631.  without  more,  equally 
unforseen  results  could  extend  to 
those  who  had  contracted  with  the 
Government  in  good  faith.  To  moder- 
ate the  result  here  and  in  similar  situ- 
ations, this  amendment  would  provide 
rational  limits  and  standards  to  ac- 
tions against  Government  contractors. 

Mr.  President.  I  have  been  quite 
vocal  about  the  need  to  return  ration- 
al limits  to  our  tort  system.  Although 
this  amendment  is  far  more  limited 
than  other  legislation  I  have  intro- 
duced to  bring  relief  to  the  civil  justice 
system,  it  nevertheless  addresses  an 
area  in  need  of  reform.  In  substantial 
part,  this  amendment  is  derived  from 
S.  2441,  the  Government  Contractor 
Liability  Reform  Act  of  1986.  I  am 
proud  to  have  introduced  that  bill,  Mr. 
President,  because  it  signaled  a  unity 
of  approach  between  the  administra- 
tion and  the  principle  Senate  commit- 
tees with  jurisdiction  in  the  tort  arid 
insurance  fields. 

The  amendment  provides  for  a 
return  to  the  concept  of  fault-based  li- 
ability. This  concept,  perhaps  the  cor- 
nerstone of  the  administration's  tort 
policy  working  group  report,  has  his- 
torically been  the  basis  for  liability  in 


our  civil  justice  system.  If  the  court 
system  is  to  administer  a  comprehen- 
sive compensation  system,  as  much  of 
tort  law  has  become,  then  it  is  appro- 
priate that  Congress  establish  the  rea- 
sonable parameters  for  that  system. 
The  return  to  a  fault  based  standard 
in  the  connection  of  Government  con- 
tractor liability  will  do  just  that. 

Second,  my  amendment  would  elimi- 
nate the  application  of  joint  and  sever- 
al liability  for  those  actions  covered  by 
the  bill.  Under  current  law.  a  defend- 
ant who  is  only  minimally  responsible 
for  an  injury  can  be  held  responsible 
for  the  entire  award  of  damages,  while 
a  defendant  who  is  99  percent  respon- 
sible may  pay  nothing.  This  doctrine 
must  be  changed  if  we  are  to  return  to 
a  sensible  approach  to  tort  law. 

Third,  this  amendment  would  pro- 
vide for  the  court  to  determine  the 
amount  and  timing  of  damages  for 
future  ecomomic  loss.  Where  the  dam- 
ages exceed  $100,000,  the  contractor 
would  be  permitted  to  pay  such  dam- 
ages periodically. 

Fourth,  this  amendment  reduces  an 
award  of  damages  for  an  injury  cov- 
ered by  this  act  by  the  amount  of  col- 
lateral payments  for  the  same  injury. 
In  an  era  when  collateral  sources  of 
income  were  financed  largely  by  the 
plaintiff  himself,  the  collateral  source 
rule  may  have  been  sensible.  Today, 
however.  when  many  collateral 
sources  are  provided  or  subsidized  by 
the  Government  or  by  third  parties, 
the  traditional  justification  is  called 
into  question.  Increasingly,  the  collat- 
eral source  rule  simply  permits  a  wind- 
fall recovery  by  the  plaintiff. 

Mr.  President.  I  do  not  dispute  that 
the  atomic  veterans  deserve  their  day 
in  court.  Nor  do  I  believe  that  the 
doors  to  the  courthouse  should  be 
closed  to  those  with  claims  against 
Government  contractors.  However.  I 
do  know  that  it  is  in  our  national  in- 
terest to  return  reason  to  the  civil  jus- 
tice system  as  it  touches  upon  Govern- 
ment contractors.  Mr.  President,  I 
urge  adoption  of  this  amendment.* 


FUTURES  TRADING  ACT 


BOSCHWITZ  AMENDMENT  NO. 
3228 

Mr.  BOSCHWITZ  proposed  an 
amendment  to  the  bill  (S.  2045)  to 
amend  the  Commodity  Exchange  Act 
to  reauthorize  appropriations  to  carry 
out  such  act.  and  for  other  purposes; 
as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

TITLE.      —GENERAL  P^IOVISIONS 

SEC.      .  CROSS  COMPLIANCE  FOR  PRODUCERS  OF 
EXTRA  LONG  STAPLE  COTTON. 

Paragraph  (16)  of  section  103(h)  of  the 
Agricultural  Act  of  1949  (7  U.S.C. 
1444(h)(16))  is  amended  to  read  as  follows: 
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"(16)(A)  Notwithstanding  any  other  provi- 
sion of  law,  except  as  provided  in  subpara- 
graph (B),  compliance  on  a  farm  with  the 
terms  and  conditions  of  any  other  commodi- 
ty program  may  not  be  required  as  a  condi- 
tion of  eligibility  for  loans  or  payments 
under  this  subsection. 

"(B)  In  the  case  of  each  of  the  1989  and 
1990  crops  of  extra  long  staple  cotton,  the 
Secretary  may  require  that,  as  a  condition 
of  eligibility  of  producers  for  loans  or  pay- 
ments under  this  subsection,  the  acreage 
planted  for  harvest  on  the  farm  to  any 
other  commodity  for  which  an  acreage  limi- 
tation program  is  in  effect  shall  not  exceed 
the  crop  acreage  base  established  for  the 
farm  for  that  commodity. 

"(C)  Notwithstanding  any  other  provision 
of  law,  in  the  case  of  each  of  the  1987  and 
1988  crops  of  extra  long  staple  cotton,  com- 
pliance with  the  terms  and  conditions  of  the 
program  authorized  by  this  subsection  may 
not  be  required  as  a  condition  of  eligibility 
for  loans,  purchases,  or  payments  under  any 
other  commodity  program.". 

SEC.  LOCAL  AGRICl  LTIRALSTABILIZATION  AND 
CONSERVATION  COMMITTEES. 

The  fifth  paragraph  of  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  (as  amended  by  sec- 
tion 3  of  Public  Law  99-253  (100  Stat.  36))  is 
amended— 

(1)  by  inserting  after  the  third  sentence 
the  following  new  sentence:  "Notwithstand- 
ing the  preceding  sentence,  there  may  be  1 
local  administrative  area  in  any  county  for 
which  there  had  been  established  less  than 
3  local  administrative  areas  as  of  December 
23,  1985.";  and 

(2)  in  the  sixth  sentence  (as  it  existed 
before  the  amendment  made  by  paragraph 
(D),  by  striking  out  ":  Provided,"  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  a  period. 

SEC      .  VALENCIA  PEANITS. 

Section  108B(4)(A)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1445c-2(4)(A)),  as  added  by 
section  705  of  the  Pood  Security  Act  of 
1985,  is  amended  by  inserting  after  "addi- 
tional peanuts"  the  following:  "(other  than 
net  gain  on  additional  peanuts  in  separate 
type  pools  established  under  paragraph 
(3)(B)(i)  for  Valencia  peanuts  produced  in 
New  Mexico)". 

SEC  .  BASIS  FOR  COMPLTATION  OF  EMERGENCY 
COMPENS.*TION  INDER  THE  1986 
WHEAT  PROGRAM. 

(a)  Section  107D(c)(l)(E)(ii)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  striking 
out  "marketing  year  for  such  crop"  and  in- 
serting in  lieu  thereof  "first  5  months  of  the 
marketing  year  for  the  1986  crop  and  the 
marketing  year  for  each  of  the  1987 
through  1990  crops". 

(b)  The  amendment  made  by  this  section 
shall  not  be  applicable  to  any  producer  of 
1986-crop  wheat  who  (1)  elects  to  have  pay- 
ments under  section  107D(c)(l)(E)(ii)  of  the 
Agricultural  Act  of  1949  computed  in  ac- 
cordance with  the  provisions  ol  law  in  effect 
prior  to  the  enactment  of  this  Act.and  (2)  so 
informs  the  Secretary  of  Agriculture  in 
writing  by  December  1,  1986. 

SEC  .  ELIGIBILITY  OF  CERTAIN  LAND  l!NDER 
THE  CONSERVATION  RESERVE  PRO- 
GRAM. 

Section  1231  of  the  Pood  Security  Act  of 
1985  is  amended  by  adding  at  the  end  there- 
of a  new  subsection  (f)  as  follows:  "(f)  Por 
purposes  of  this  subtitle,  alfalfa  and  other 
multi-year  grasses  and  legumes  in  rotation, 
as  approved  by  the  Secretary,  shall  be  con- 
sidered agricultural  commodities.". 


TITLE.    -PEDERAL  MEAT  INSPECTION 
SEC      .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Processed 
Products  Inspection  Improvement  Act  of 
1986". 

SEC        PURPOSE. 

The  amendments  made  by  this  title  are  in 
furtherance  of  the  findings  made  by  Con- 
gress in  section  2  (21  U.S.C.  602)  of  the  Ped- 
eral  Meat  Inspection  Act. 

SEC      .  AMENDMENTS  TO  FEDERAL  MEAT  INSPEC- 
TION ACT. 

(a)  Manner  and  Prequency  of  Inspec- 
tion.—Section  6  of  the  Pederal  Meat  Inspec- 
tion Act  (21  U.S.C.  606)  is  amended  by  strik- 
ing out  "That  for  purposes"  and  all  that  fol- 
lows through  "Provided,  That",  and  insert- 
ing in  lieu  thereof  the  following: 
"Por  the  purposes  hereinbefore  set  forth, 
the  Secretary  shall  cause  to  be  made,  by  in- 
spectors appointed  for  that  purpose,  an  ex- 
amination and  inspection  of  meat  food  prod- 
ucts prepared  for  commerce  in  any  slaugh- 
tering, meat-canning,  salting,  packing,  ren- 
dering, or  similar  establishment.  Such  ex- 
amination and  inspection  shall  be  conducted 
with  such  frequency  and  in  such  manner  as 
the  Secretary  deems  necessary,  as  provided 
in  rules  and  regulations  issued  by  the  Secre- 
tary, taking  into  account  such  factors  as  the 
Secretary  deems  to  be  appropriate,  includ- 
ing— 

"(1)  the  nature  and  frequency  of  the  proc- 
essing operations  at  such  establishment; 

"(2)  the  adequacy  and  reliability  of  the 
processing  controls  and  sanitary  procedures 
at  such  establishment;  and 

"(3)  the  history  of  compliance  with  inspec- 
tion requirements  in  effect  under  this  Act, 
by  the  operator  of  such  establishment  or 
anyone  responsibly  connected  with  the  busi- 
ness (as  described  in  section  401(g)  of  this 
Act)  that  operates  such  establishment. 
All  such  products  found  by  such  inspectors, 
if  any,  and  by  the  operator  of  such  estab- 
lishment to  be  not  adulterated  shall  be 
marked,  stamped,  tagged,  or  labeled  as  In- 
spected and  passed';  and  all  such  products 
found  by  any  of  such  inspectors  or  by,  the 
operator  of  such  establishment  to  be  adul- 
terated shall  be  marked,  stamped,  lagged,  or 
labeled  as  'Inspected  and  condemned".  AH 
such  condemned  products  shall  be  destroyed 
for  human  food  purposes.  The  Secretary 
may  suspend  inspection  at.  and  thereby 
remove  inspectors  from,  any  establishment 
that  fails  to  so  condemn  adulterated  meat 
food  products  or  fails  to  so  destroy  con- 
demned meat  food  products.  Por  purposes 
of  any  examination  and  inspection,  such  in- 
spectors shall  have  access  to  every  part  of 
an  establishment  at  all  times,  by  day  or 
night,  and  without  regard  to  whether  such 
establishment  is  operated.  Notwithstanding 
the  preceding  provisions  of  this  section,". 

(b)  Enforcement  Methods.— Section  401 
of  the  Pederal  Meat  Inspection  Act  (21 
U.S.C.  671)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  401."", 

(2)  in  the  first  sentence— 

(A)  by  striking  out  ■applicant,  for"  and  in- 
serting in  lieu  thereof  "applicant  for", 

(B)  by  striking  out  "any  felony,  or  (2)"", 
and 

(C)  by  inserting  t>efore  the  period  at  the 
end  thereof  "or  (2)  any  felony", 

(3)  in  the  second  sentence— 

(A)  by  indenting  the  first  word  2  ems  so  as 
to  create  a  new  paragraph,  and 

(B)  by  inserting  "(f)""  before  the  first 
word, 

(4)  by  inserting  ■(g)"'  before  the  first  word 
of  the  third  sentence. 


(5)  in  the  fourth  sentence— 

(A)  by  striking  out  'The"  and  inserting  in 
lieu  thereof  "(h)  Except  as  provided  in  sub- 
section (e)(2),  the",  and 

(B)  by  striking  out  "this  section"  and  in- 
serting in  lieu  thereof  "subsection  (e)".  and 

(6)  by  inserting  after  subsection  (a),  as  so 
designated  by  paragraph  (1)  of  this  subsec- 
tion, the  following  new  subsections: 

"(b)(1)  On  the  request  of  the  Secretary  at 
the  time  of  the  sentencing  of  an  individual 
who  is  a  person  responsibly  connected  with 
any  business  requiring  inspection  under  title 
I  of  this  Act  and  who  is  convicted  of  a 
felony  involving— 

■■(A)  the  intentional  adulteration  of  food 
(except  as  defined  in  section  l(m>(8)  of  this 
Act); 

'■(B)  the  adulteration  of  food,  as  defined 
in  section  l(m)(8)  of  this  Act.  with  intent  to 
defraud; 

••(C)  bribery;  or 

••(D)  extortion; 
the  sentencing  court  shall  issue  a  temporary 
order  forbidding  such  individual  to  exercise 
operational  control  of.  or  to  be  physically 
present  at,  any  establishment  requiring  in- 
spection under  title  I  of  this  Act  if  the  court 
finds  that  the  exercise  of  operational  con- 
trol by,  or  the  presence  of,  such  individual 
at  the  establishment  either  poses  a  direct 
and  substantial  threat  to  the  public  health 
or  safety  or,  if  such  individual  is  convicted 
of  a  felony  described  in  subparagraph  (B), 
poses  a  clear  likelihood  of  significant  eco- 
nomic harm  to  consumers. 

••(2)  Such  order  shall  terminate— 

••(A)  whenever  the  Secretary  determines 
by  order,  after  a  hearing  on  the  record, 
whether  such  individual  should  exercise 
operational  control  of,  or  be  physically 
present  at.  any  establishment  requiring  in- 
spection under  title  I  of  this  Act.  and  judi- 
cial review,  if  any.  of  such  determination  is 
completed;  or 

■•(B)   ninety  days  after  the   issuance  of 
such  temporary  order  by  the  court  if  the 
Secretary  does  not  commence  such  hearing 
before  the  expiration  of  such  ninety  days; 
whichever  occurs  earlier. 

•■(c)  Any  determination  and  order  of  the 
Secretary  issued  upder  subsection  (a)  or  (b) 
shall  be  conclusive  and  enforceable  unless 
the  affected  applicant  for.  or  recipient  of. 
inspection  service  or  the  affected  individual 
files,  not  later  than  thirty  days  after  the  ef- 
fective date  of  such  order,  a  petition  for 
review  of  such  order  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  the  court  of  appeals  for  the 
circuit  in  which  the  relevant  establishhient 
is  doing  business.  Judicial  review  of  such 
order  shall  be  upon  the  record  upon  which 
the  determination  and  order  are  based. 

••(d)(1)  Subject  to  paragraph  (3).  the  Sec- 
retary may  commence  a  civil  action  in  an 
appropriate  court,  as  provided  in  section 
404.  to  withdraw  inspection  ser\'ice  under 
title  I  of  this  Act  with  respect  to  any  estab- 
lishment or  to  prevent  any  Individual  re- 
sponsibly connected  with  any  business  re- 
quiring inspection  under  title  I  of  this  Act 
from  exercising  operational  control  of.  or 
being  present  at  any  establishment  requir- 
ing inspection  under  title  I  of  this  Act. 

(2)  If  the  court  finds,  on  the  basis  of 
clear  and  convincing  evidence,  that  the  re- 
cipient of  inspection  service  or  such  individ- 
ual has  repeatedly  failed  to  comply  with  the 
requirements  of  this  Act.  or  the  rules  and 
regulations  issued  under  this  Act.  in  a 
manner  that  poses  a  direct  and  substantial 


29034 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1986 


threat  to  the  public  health  or  safety,  then 
the  court  shall  issue  an  order— 

"(A)  withdrawing  inspection  at  such  estab- 
lishment: or 

"(B)  forbidding  such  individual  to  exercise 
operational  control  of,  or  to  be  physically 
present  at,  such  establishment: 
for  such  period  as  the  court  deems  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

"(3)  Not  less  than  ninety  days,  and  not 
more  than  450  days,  before  conunencing  a 
civil  action  under  paragraph  (1).  the  Secre- 
tary shall  give  to  each  recipient  of  inspec- 
tion service,  and  eau;h  individual  responsibly 
connected  with  the  business,  with  respect  to 
which  such  action  is  commenced  a  written 
notice  that  includes— 

"(A)  statement  that  the  Secretary  intends 
to  commence  such  action: 

"(B)  a  comprehensive  description  of  the 
violations  of  this  Act  and  the  regulations 
issued  under  this  Act  alleged  by  the  Secre- 
tary: and 

"(C)  a  description  of  the  actions  the  Sec- 
retary considers  necessary  to  be  taken  by 
such  recipient  or  such  individual  to  comply 
with  this  Act  and  to  eliminate  the  need  to 
commence  such  civil  action. 

"(c)(1)  The  Secretary  may  temporarily 
withdraw  inspection  service  under  title  I  of 
this  Act  with  respect  to  any  establishment 
for  such  period  as  is  necessary  to  ensure  the 
safe  and  effective  performance  of  official 
duties  under  this  Act  if  the  Secretary  deter- 
mines, after  an  opportunity  for  a  hearing  on 
the  record,  that  an  officer,  employee,  or 
agent  of  such  establishment— 

"(A)  threatened  to  forcibly  assault: 

"(B)  forcibly  assaulted: 

"(C)  forcibly  intimidated;  or 

"(D)  forcibly  interfered  with: 

an  employee  of  the  United  States  engaged 
in.  or  on  account  of.  the  performance  of  any 
of  such  official  duties. 

"(2)(A)  Notwithstanding  paragraph  (1), 
the  Secretary  may  temporally  suspend  in- 
spection service  under  title  I  of  this  Act 
with  respect  to  any  establishment,  pending 
an  expedited  administrative  hearing  on  the 
record  and  judicial  review  of  the  order  of 
the  Secretary  based  on  such  record,  if  the 
Secretary  determines  that  temporary  sus- 
pension of  such  inspection  service  is  neces- 
sary for  the  safety  of  any  employee  who 
performs  official  duties  under  this  Act. 

"(B)  If  the  Secretary  receives,  before  or 
after  temporarily  suspending  such  inspec- 
tion service  in  accordance  with  subpara- 
graph (A),  adequate  written  assurances 
from  the  recipient  of  inspection  service,  or 
the  individuals  Involved,  that  the  conduct  or 
circumstances  that  threatened  the  safety  of 
such  employee  will  not  continue  or  recur, 
the  Secretary  may  continue  or  restore  such 
inspection  service  on  the  condition  that 
such  assurances  are  fulfilled.". 

"(c)  Waiwihg:  Reporting  or  Vioiatiows.- 
Section  406  of  Federal  Meat  Inspection  Act 
(21  U.S.C.  676)  U  amended- 

(1)  in  subsection  (b)  by  adding  at  the  end 
thereof  the  following: 

"In  determining  whether  the  public  interest 
could  be  adequately  served  by  a  written 
notice  of  warning,  the  Secretary  shall  take 
Into  account,  among  other  factors— 

"(1)  the  compliance  history  of  such  estab- 
lishment: 

"(2)  the  magnitude  of  the  violation: 

"(3)  whether  compliance  with  this  Act 
would  likely  be  obtained  as  a  result  of  such 
notice:  and 

"(4)  whether  such  violation  is  of  a  minor 
or  technical  nature.",  and 
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(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Unless  the  Secretary  by  regulation 
provides  otherwise,  before  any  violation  of 
this  Act  is  reported  by  the  Secretary  for 
prosecution  of  a  criminal  proceeding,  the 
Secretary  shall  give  the  person  alleged  to 
have  conunitted  such  violation— 

"(1)  reasonable  notice  that  the  Secretary 
intends  to  report  such  violation  for  prosecu- 
tion: and 

"(2)  an  opportunity  to  present  to  the  Sec- 
retary, orally  or  in  writing,  views  with  re- 
spect to  such  proceeding.". 

(d)  Conforming  Amendments.— 

(1)  Nighttime.— Section  9  of  the  Federal 
Meat  Inspection  Act  (12  U.S.C.  609)  is 
amended  by  inserting  ".  except  as  provided 
in  section  6."  after  equines,  and"  the  first 
place  it  appears. 

(2)  Administration.— Section  21  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C.  621) 
is  amended  by  striking  out  "and  meat  food 
products"  and  inserting  in  lieu  thereof 
"thereof,  and  of  meat  food  products". 

(e)  Construction  of  Amendments.— The 
amendments  made  by  this  section  shall  not 
be  construed  to  authorize  the  Secretary  of 
Agriculture  to  revise  to  provide  inspection 
under  the  Federal  Meat  Inspection  Act  at 
an  establishment  solely  because  such  estab- 
lishment does  not  participate  in  a  total 
plant  quality-control  program. 

SEC.       .  REENACTMENT  OF  FORMER  PROVISIONS 
OF  LAW. 

(a)  Reenactment.— Effective  6  years  after 
the  date  of  the  enactment  of  this  Act.  sec- 
tions 6,  9,  21,  401.  and  406  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  606.  609.  621, 
671.  676)  are  amended  to  read,  respectively, 
as  such  sections  read  inunediately  before 
the  date  of  the  enactment  of  this  Act. 

(b)  Saving  Provision.— The  amendments 
made  by  subsection  (a)  shall  not  have  the 
effect  of  releasing  or  extinguishing  any  pen- 
alty, forfeiture,  or  liability  incurred  under 
the  Federal  Meat  Inspection  Act  as  amend- 
ed by  section  1023,  or  under  the  rules  or  reg- 
ulations issued  under  such  Act. 

sec.      .  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  the  Secre- 
tary of  Agriculture  should— 

(1)  carry  out  a  program  to  detect  residues 
in  livestock  that  are  subject  to  inspection 
under  title  I  of  the  Federal  Meat  Inspection 
Act,  and 

(2)  evaluate  the  feasibility  of,  and  develop, 
a  program  that  would  enable  the  Secretary 
to  trace  any  particluar  livestock  that  are 
subject  to  Inspection  under  title  I  of  the 
Federal  Meat  Inspection  Act  in  order  to 
identify  the  producer  of  such  livestock. 

SEC.    .  annual  report. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  and  annually  there- 
after, the  Secretary  of  Agriculture  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report  describing— 

(1)  any  action  proposed  or  taken  by  the 
Secretary  to  implement  the  amendments 
made  by  this  subtitle, 

(2)  any  action  proposed  or  taken  by  the 
Secretary  to  carry  out  a  program  to  detect 
residues  in  livestock  that  are  subject  to  in- 
spection under  title  I  of  the  Federal  Meat 
Inspection  Act, 

(3)  any  action  proposed  or  taken  by  the 
Secretary  to  evaluate  the  feasibility  of,  and 
develop,  a  program  that  would  enable  the 
Secretary  to  trace  any  particular  livestock 
that  are  sul^Ject  to  Inspection  under  such 


title,  in  order  to  identify  the  producer  of 
such  livestock,  and 

(4)  any  personnel  action  proposed  or 
taken  by  the  Secretary  as  a  result  of  the 
amendments  made  by  this  subtitle  and  any 
effort  made  by  the  Secretary  to  minimize 
any  adverse  economic  effect  of  such  amend- 
ments on  employees  of  the  Department  of 
Agriculture. 

SEC.      .  CONGRESSIONAL  REEVALUATION. 

Not  later  than  6  years  after  the  date  of 
the  enactment  of  this  Act,  Congress  shall— 

(1)  evaluate  the  operation  and  effects  of 
the  amendments  made  by  this  subtitle,  for 
the  purpose  of  determining  whether  to 
extend  or  modify  the  operation  of  such 
amendments,  and 

(2)  enact  such  legislation  as  may  be  neces- 
sary to  efficiently  and  effectively  carry  out 
the  Federal  Meat  Inspection  Act. 

SEC.         .     EFFECTIVE     DATE;     APPLICATION     OF 
AMENDMENTS. 

(a)  General  EIffective  Date.— Except  as 
provided  in  section  2024(a)  and  in  subsec- 
tion (b)  of  this  section,  this  title  and  the 
amendments  made  by  this  title  snail  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Temporary  Application  of  Existing 
Law.— Sections  6,  9.  and  21  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et  seq.), 
as  in  effect  immediately  before  the  date  of 
the  enactment  of  this  Act,  shall  apply  with 
respect  to  establishments  until  the  Secre- 
tary of  Agriculture  first  issues  rules  and  reg- 
ulations as  provided  in  the  amendment 
made  by  section  2023(a)  of  this  Act. 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  3229 

Mr.  GRASSLEY  (for  himself.  Mr. 
Harkin,  Mr.  Andrews,  Mr.  Abdnor. 
Mr.  Dqle.  and  Mr.  Lugar)  proposed  an 
amendment  to  the  bill  (S.  2045).  supra: 
as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE  V-GRAIN  QUALITY 
IMPROVEMENT 

sec.  SOL  SHORT  TITLE. 

The  title  may  be  cited  as  the  "Grain  Qual- 
ity Improvement  Act  of  1986". 

SEC.  502.  DECLARATION  OF  POLICY. 

Section  2  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  74)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"It  is  the  policy  of  the  United  States— 

"(1)  to  promote  the  marketing  of  grain  of 
high  quality  to  both  domestic  and  foreign 
buyers: 

"(2)  that  the  primary  objective  of  the  offi- 
cial United  States  standards  for  grain  is  to 
certify  the  quality  of  grain  as  accurately  as 
practicable:  and 

"(3)  that  official  United  States  standards 
for  grain  shall— 

"(A)  define  uniform  and  accepted  descrip- 
tive terms  to  facilitate  trade  in  grain; 

"(B)  provide  information  to  aid  in  deter- 
mining grain  storebility; 

"(C)  offer  users  of  such  standards  the  best 
possible  information  from  which  to  deter- 
mine end-product  yield  and  quality  of  grain: 
and 

"(D)  provide  framework  necessary  for 
markets  to  establish  grain  quality  improve- 
ment incentives.". 
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SEC.  503.  FOREIGN  MATERIAL  RECOMBINATION 

<a)  Prohibited  Act.— Section  13  of  United 
States  Grain  Standards  Act  (7  U.S.C.  87b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'•(d)(1)  Subject  to  paragraph  (3),  to  ensure 
the  quality  of  grain  marketed  in  or  exported 
from  the  United  States— 

"(A)  no  dockage  or  foreign  material,  as  de- 
fined by  the  Secretary  once  removed  from 
grain  shall  be  recombined  with  any  grain: 
and 

"(B)  no  dockage  or  foreign  material  of  any 
origin  may  be  added  to  any  grain. 

"(2)  The  Secretary  shall  conduct  a  study 
to  determine  the  appropriate  levels  of  dust 
in  grain  to  be  exported.  Based  on  the  results 
of  such  study,  the  Secretary  shall  establish 
a  maximum  tolerance  for  dust  in  grain  to  be 
exported  and  issue  regulations  applicable  to 
the  recombination  of  dust  with  grain. 

"(3)  Nothing  in  paragraph  (1)  shall  be 
construed  to  prohibit— 

"(A)  the  treatment  of  grain  to  suppress, 
destroy,  or  prevent  insects  and  fungi  injuri- 
ous to  stored  grain: 

(B)  the  marketing,  domestically  or  for 
export,  of  dockage  or  foreign  material  re- 
moved from  grain  if  such  dockage  or  foreign 
material  is  marketed— 

"(i)  separately  and  uncombined  with  any 
such  whole  grain; 
"(ii)  in  pelletized  form:  or 
"(iii)  as  a  part  of  a  processed  ration  for 
livestock,  poultry,  or  fish: 

"(C)  the  blending  of  grain  with  similar 
grain  of  a  different  quality  to  adjust  the 
quality  of  the  resulting  mixture: 

■(D)  the  recombination  of  broken  com  or 
broken  kernels,  as  defined  by  the  Adminis- 
trator, with  grain  of  the  type  from  which 
the  broken  corn  or  broken  kernels  were  de- 
rived: 

"(E)  effective  for  the  period  ending  De- 
cember 31,  1987,  the  recombination  of  dock- 
age or  foreign  material  removed  at  an 
export  loading  facility  from  grain  destined 
for  shipment  as  a  cargo  under  one  export 
official  certificate  of  inspection  If— 

"(i)  the  recombination  occurs  during  the 
loading  of  the  cargo: 

"(il)  the  purpose  Is  to  ensure  uniformity 
of  dockage  or  foreign  material  throughout 
that  specific  cargo:  and 

"(ill)  the  separation  and  recombination 
are  conducted  In  accordance  with  regula- 
tions issued  by  the  Administrator: 

"(F)  the  addition  to  grain  of  a  dust  sup- 
pressant, or  the  addition  of  confetti  or  any 
other  similar  material  that  serves  the  same 
purpose  In  a  quantity  necessary  to  facilitate 
identification  of  ownership  or  origin  of  a 
particular  lot  of  grain. 

"(4)(A)  The  Secretary  may,  by  regulation, 
exempt  from  paragraph  (1)  the  last  han- 
dling of  grain  in  the  final  sale  and  shipment 
of  such  grain  to  a  domestic  user  or  processor 
if  such  exemption  Is  determined  by  the  Sec- 
retary to  be  in  the  best  economic  Interest  of 
producers,  grain  merchants,  the  Industry  in- 
volved, and  the  public. 

"(B)  Grain  sold  under  an  exemption  au- 
thorized by  this  paragraph  shall  be  con- 
sumed or  processed  Into  one  or  more  prod- 
ucts by  the  purchasers,  but  may  not  be 
resold  into  commercial  channels  for  such 
grain  or  blended  with  other  grain  for  resale. 
Neither  products  nor  byproducts  derived 
therefrom  shall  be  blended  with  or  added  to 
grain  in  commercial  channel. 

(b)  Ettbctive  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  May  1, 1987. 


SEC.  504.  INSECT  INFESTATION. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  the  Administrator  of 
the  Federal  Grain  Inspection  Service  shall 
Issue  a  final  rule  that  revises  grain  inspec- 
tion procedures  and  standards  under  the 
United  States  Grain  Standards  Act  (7  U.S.C. 
71  et  seq.)  to  more  accurately  reflect  levels 
of  insect  infestation. 

SEC.  505.  STUDY  OF  PREMIUMS  FOR  HIGH-QUALITY 
GRAIN. 

(a)  Study.— After  public  comment  from 
and  in  consultation  with  grain  producers, 
grain  merchants,  grain  processors,  and  grain 
exporters,  the  Secretary  of  Agriculture  shall 
conduct  a  study  of  the  feasibility  and  appro- 
priateness of  adjusting  Commodity  Credit 
Corporation  grain  premium  and  discount 
schedules— 

( 1)  to  encourage  the  delivery,  storage,  and 
export  of  high-quality,  clean  grain:  and 

(2)  to  offer  Incentives  to  minimize  the 
quantity  of  moisture,  foreign  material,  dock- 
age, shrunken  and  broken  kernels,  and  dam- 
aged kernels  in  lots  of  grain  pledged  as  col- 
lateral for  Commodity  Credit  Corporation 
loans  or  in  grain  owned  by  the  Commodity 
Credit  Corporation. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  transmit  a  report  describing  the 
results  of  the  study,  together  with  recom- 
mendations, to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Conunittee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate. 

SEC.  50«.  REVIEW  OF  OPTIMAL  GRADE  PROPOSAL. 

(a)  Notice  and  Comment.— To  evaluate  the 
effects  of  moving  to  an  optimal  grain  grad- 
ing system,  the  Administrator  of  the  Feder- 
al Grain  Inspection  Service  shall— 
.  (1)  publish  In  the  Federal  Register  a  de- 
tailed description  of  the  proposals  contained 
In  H.R.  5354,  99th  Congress,  the  Optimal 
Grain  Grading  Act  of  1986:  and 

(2)  solicit  public  comment,  during  a  period 
of  not  less  than  60  days,  or— 

(A)  the  optimal  grain  grading  system  as 
proposed  in  H.R.  5354:  and 

(B)  the  general  objective  of  improving 
grain  quality  by  revising  the  official  United 
States  grain  standards  to  provide  greater 
economic  incentives  for  production  and  sale 
of  high-quality  grain. 

(b)  Report.— The  Administrator  shall 
report  to  Congress,  by  May  1,  1987,  on  the 
comments  received  and  on  the  recommenda- 
tions of  the  Administrator  with  respect  to 
the  matters  on  which  comments  were  solic- 
ited. 

SEC.    507.    STUDY    OF    UNIFORM    END-USE    VALUE 
TESTS. 

(a)  Study.— The  Secretary  of  Agriculture 
shall  direct  the  Federal  Grain  Inspection 
Service  and  the  Agricultural  Research  Serv- 
ice to  conduct  a  study  of  the  need  for  and 
availability  of  uniform  end-use  value  tests 
for  grain.  The  study  shall  include  the  fol- 
lowing: 

(1)  A  survey  of  domestic  and  foreign 
buyers  of  grain  to  determine  what  informa- 
tion about  grain  characteristics  would  be 
most  useful  to  such  buyers.  The  survey 
shall  take  into  account  those  factors  that 
buyers  specify  In  contracts,  test  for,  meas- 
ure, or  would  measure  If  tests  were  avail- 
able. Including  but  not  limited  to— 

(A)  the  starch,  oil,  and  protein  content, 
breakage  susceptibility,  and  individual 
kernel  moisture  of  com; 

(B)  the  banking  characteristics,  protein 
content,  gluten  content  and  quality,  and 
milling  hardness  of  wheat;  and 


(C)  the  protein,  oil.  and  free-fatty-acid 
content  of  soybeans. 

(2)  A  review  of  the  development  and  avail- 
ability of  tests  for  the  characteristics  identi- 
fied in  the  survey  conducted  under  para- 
graph (1),  including  an  evaluation  of  the 
costs  of  providing  such  tests. 

(b)  End-Use  Tests.  — 

(1)  Ongoing  review.  —The  Secretary  of 
Agriculture  shall  direct  the  Federal  Grain 
Inspection  Service  and  the  Agricultural  Re- 
search Service  to  maintain  an  ongoing 
review  to  determine  the  end-use  tests  that 
are  of  economic  value  of  buyers,  and  the 
availability  and  costs  of  such  tests. 

(2)  Revision  or  procedures.  —The  Admin-, 
istrator  of  the  Federal  Grain  Inspection 
Service,  to  the  extent  practicable,  shall 
revise  official  grain  insp>ection  and  certifica- 
tion procedures  to  Include  within  official  in- 
spection (as  defind  In  section  3(1)  of  the 
United  States  Grain  Standards  Act  (7  U.S.C. 
75(i))  those  tests  that  are  identified  under 
the  study  conducted  under  subsection  (a)  as 
useful,  available,  and  economically  feasible. 

.  (c)  Reports.  — 

(1)  Study  and  revision  or  pr<x:edures.  — 
Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  of 
the  Federal  Grain  Inspection  Service  shall 
submit  a  report  to  Congress  setting  forth 
the  results  of  the  study  conducted  under 
subsection  (a)  and  actions  taken  under  sub- 
section (b)(2). 

(2)  Ongoing  review.  —The  Administrator 
shall  report  yearly  to  Congress  on  the  ongo- 
ing review  conducted  under  subsection 
(b)(1). 


MELCHER  (AND  ZORINSKY) 
AMENDMENT  NO.  3230 

Mr.  MELCHER  (for  hinnself  and  Mr. 
ZoRiNSKY)  proposed  an  amendment  to 
the  bill  (S.  2045),  supra,  as  follows: 

On  page  24,  after  line  16.  insert  a  new  sec- 
tion as  follows: 

SEC.  404.  GAO  STUDY  OF  TRADING  IN  CATTLE  FU- 
TURES CONTRACTS. 

(a)  The  Comptroller  General  shall  con- 
duct and  complete  a  comprehensive  study  of 
the  effect  of  trading  in  contracU  for  the 
future  delivery  of  live  cattle  on  the  cash 
market  price  of  live  cattle,  with  particular 
emphasis  on  the  following  matters— 

( 1 )  Whether  the  reaction  of  the  live  cattle 
futures  market  to  the  results  of  the  whole- 
herd  buyout  program  In  March  1986  was 
based  upon  and  accurately  reflected  the 
then  prevailing  conditions  of  supply  and 
demand; 

(2)  What  effect  the  trading  in  contracU 
for  the  future  delivery  of  live  cattle  has 
on—  ^     . 

(i)  the  price  relationship  between  feeder 
cattle  and  fed  cattle. 

(il)  the  price  discovery  process  with  re- 
spect to  live  cattle,  and 

(ill)  price  competition  within  the  cattle  in- 
dustry; 

(3)  What  effect  the  use  of  packer  con- 
tracU. as  a  means  of  obtaining  slaughter 
cattle,  has  had  upon  the  Increase  in  short 
hedging  In  contracU  for  the  future  delivery 
of  live  cattle  and  what  effect  this  increase  in 
short  hedging  has  had  on  prices  in  the  fu- 
tures and  cash  markeU; 

(4)  The  effect  on  the  ability  of  the  cash 
markeU  to  accurately  reflect  prevailing  con- 
ditions of  supply  and  demand  If  packer  con- 
tracU become  the  prevalent  method  of  mar- 
keting fed  cattle; 
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(5)  Whether  the  present  delivery  system 
for  contracts  for  the  future  delivery  of  live 
cattle  creates  any  bias  (either  upward  or 
downward)  in  the  cash  price  for  cattle: 

(6)  Whether  the  present  delivery  system 
for  contracts  for  the  future  delivery  of  live 
cattle  creates  price  volatility  during  the  de- 
livery month:  and 

(7)  Whether  there  are  advantages  or  dis- 
advantages to  a  cash  settlement  system  in 
lieu  of  the  present  delivery  system  in  the 
case  of  contracts  for  the  future  delivery  of 
live  cattle. 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Comptroller 
General  shall  submit  a  detailed  report  on 
the  results  of  the  study  required  under  sub- 
section (a)  to  the  House  Committee  on  Agri- 
culture and  the  Senate  Committee  on  Agri- 
culture. Nutrition,  and  Forestry.  The  Comp- 
troller General  shall  submit  a  preliminary 
report  on  the  results  of  the  study  to  such 
Committees  by  January  15.  1987. 


McCONNELL  AMENDMENT  NO. 
3231 

Mr.  McCONNELL  proposed  an 
amendment  to  the  bill  (S.  2045),  supra; 
as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 
SEC.   .  marketi.m;  pr.*(tk  es  and  traimnc. 

(a)  Marketing  Practices  of  PmHA  Appli- 
cants AND  Borrowers.— 

(1)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
marketing  practices  used  by  applicants  for 
and  borrowers  of  loans  made,  insured,  and 
guaranteed  under  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1921 
et  seq.).  The  study  shall  include  an  exami- 
nation of  the  channels  through  which  the 
applicants  and  borrowers  sell  agricultural 
commodities,  livestock,  and  aquaculture  and 
the  extent  to  which  the  applicants  and  bor- 
rowers used  advanced  marketing  techniques 
for  such  sales. 

(2)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the 
Comptroller  shall  submit  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate  a  report 
describing  the  results  of  the  study  conduct- 
ed under  paragraph  (1).  together  with  any 
appropriate  recommendations. 

(b)  Advanced  Marketing  Training  for 
Farmers  and  Ranchers.- The  Secretary  of 
Agriculture  establish  a  program  to  train 
farmers  and  ranchers  in  advanced  market- 
ing techniques  for  commodities,  livestock, 
and  aquaculture  produced  by  such  farmers 
and  ranchers,  including  (where  appropriate 
as  determined  by  the  Secretary)  training  in 
the  use  of  futures  and  options  markets. 


ZORINSKY  AMENDMENT  NO.  3232 
Mr.      ZORINSKY      proposed      an 
amendment  to  the  bill  (S,  2045),  supra; 
as  follows: 

On  page  24,  after  line  16,  insert  a  new  sec- 
tion as  follows: 

SEC.  4*4.  TRANSFER  OF  LAND. 

(a)  Subject  to  the  provisions  of  subsection 
(b),  the  Secretary  of  Agriculture  shall 
convey  to  the  Nebraska  Game  and  Parks 
Commission,  all  right,  title,  and  interest  of 
the  United  States  in  approximately  173 
acres  of  National  Forest  System  land  in 
Dawes  County,  Nebraska,  as  depicted  on  a 
Department  of  Agriculture.  Forest  Service 


map  entitled  "Land  Conveyance.  Nebraska 
National  Forest",  dated  October  1985.  The 
map  and  legal  description  of  the  land  con- 
veyed by  this  Act  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of 
the  Chief,  Forest  Service,  Department  of 
Agriculture. 

(b)  The  conveyance  made  pursuant  to  sub- 
section (a)  shall  reserve  to  the  United  States 
all  gas.  oil.  coal,  and  other  mineral  deposits 
as  may  be  found  in  the  lands  conveyed  by 
this  Act.  The  Secretary  shall  provide  that 
title  in  the  lands  conveyed  shall  revest  in 
the  United  States  upon  failure  of  the  Ne- 
braska Game  and  Parks  Commission  to  use 
the  land  as  part  of  the  Chadron  State  Park. 
Nebraska. 

(c)  The  lands  shall  be  conveyed  without 
consideration,  except  that  the  Nebraska 
Game  and  Parks  Commission  shall  bear  all 
reasonable  costs  of  administration,  survey, 
and  appraisal  incident  to  such  conveyance 
as  determined  by  the  Secretary  of  Agricul- 
ture. 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  3233 

Mr.  HELMS  (for  himself,  Mr.  ZoniN- 
SKY,  Mrs.  Hawkins,  Mr.  Melcher,  Mr. 
Hatch.  Mr.  Dodd,  Mr.  Hecht,  Mr. 
Humphrey.  Mr.  Inouye.  Mr.  McClure, 
Mr.  Symms,  Mr.  Thurmond.  Mr. 
Trible,  and  Mr.  Wilson)  proposed  an 
amendment  to  the  bill  (S.  2045),  supra, 
as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec.  .  (a)  Notwithstanding  any  other 
provision  of  law: 

(1)  The  President  may  not  allocate  any 
limitation  imposed  on  the  quantity  of  sugar 
to— 

(A)  any  country  which  has  a  Government 
involved  in  the  trade  of  illicit  narcotics  or  is 
failing  to  cooperate  with  the  U.S.  in  narcot- 
ics enforcement  activities  as  determined  by 
the  President. 

(B)  any  foreign  country  that  imports 
sugar  produced  in  Cuba,  as  determined  by 
the  President. 

(2)  The  President  shall— 

(A)  Use  all  authorities  available  to  the 
President  as  is  necessary  to  enable  the  Sec- 
retary of  Agriculture  to  operate  the  sugar 
program  established  under  section  201  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1446) 
at  no  cost  to  the  Federal  Government  by 
preventing  the  accumulation  of  sugar  ac- 
quired by  the  Conunodity  Credit  Corpora- 
tion; and 

(B)  subject  to  paragraph  1.  and  to  the 
extent  possible,  subject  to  subparagraph 
(A),  allocate  any  limitation  imposed  on  the 
quantity  of  sugar  entered  during  calendar 
year  1987  among  foreign  countries  in  a 
manner  that  ensures  that  the  total  quantity 
of  sugar  allocated  under  such  limitation  to 
each  beneficiary  country  for  calendar  year 
1987  is  not  less  than  the  total  quantity  of 
sugar  entered  during  quota  year  1986  that 
are  products  of  such  beneficiary  country. 

(b)  For  purposes  of  this  section— 

(1)  The  term  "beneficiary  country"— 

(A)  has  the  meaning  given  to  such  term  by 
section  212(a)(1)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C. 
2702(a)(1));  and 

(B)  includes  the  Republic  of  the  Philip- 
pines and  the  Republic  of  Ecuador. 

(2)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 


(3)  The  term  "customs  territory  of  the 
United  "States"  means  the  States,  the  Dis- 
trict of  Columbia,  and  Puerto  Rico. 

At  the  end  of  the  pending  amendment  add 
the  following: 

Sec.  .  Congress  finds  that  the  Philip- 
pines— 

(1)  have  been  a  reliable  supplier  of  sugar 
to  the  United  States  since  1796  when  the 
first  shipment  of  their  sugar  arrived  at 
Boston  Harbor; 

(2)  have  a  special  historical  relationship 
with  the  United  States  and  has  been  one  of 
this  Nations  most  constant  and  dependable 
allies; 

(3)  rely  on  the  exportation  of  sugar  to 
generate  needed  capital; 

(4)  have  not  been  afforded  fair  and  ade- 
quate access  to  the  United  States  sugar 
market  since  import  quotas  were  imposed  on 
sugar  in  1982;  and 

(5)  should  be  given  access  to  the  United 
States  sugar  market  on  terms  at  least  as  fa- 
vorable as  those  provided  to  any  other  coun- 
try. 

Sec  .  Notwithstanding  any  other  provi- 
sion of  law— 

(a)  beginning  with  the  first  calendar  quar- 
ter of  1987,  the  total  base  quota  amount  of 
sugars,  syrups,  and  molasses  permitted  to  be 
imported  into  the  United  States  under  head- 
note  3.  subpart  A  of  part  10  of  schedule  1  of 
the  Tariff  Schedules  of  the  United  States 
shall  be  allocated  on  such  basis  that  the 
quota  allocated  to  the  Republic  of  the  Phil- 
ippines shall  not  be  less  than  the  quota  allo- 
cated to  any  other  country: 

(b)  during  any  calendar  year  in  which 
sugars,  syrups,  and  molasses  from  any  coun- 
try are  not  subject  to  any  rate  of  duty  pro- 
vided for  in  subpart  A  of  part  10  of  schedule 
1  of  the  Tariff  Schedules  of  the  United 
States  and  are  permitted  to  enter  the 
United  States  duty-free,  sugar,  syrups,  and 
molasses  from  the  Republic  of  the  Philip- 
pines shall  be  permitted,  to  the  same  extent, 
to  enter  duty-free:  and 

(c)  unless  specifically  authorized  by  stat- 
ute, no  agency  or  instrumentality  of  the 
United  States  shall  provide,  in  any  rule,  reg- 
ulation, shipping  schedule,  or  otherwise,  for 
the  entry  into  the  United  States  of  sugars, 
syrups,  and  molasses  from  any  country 
under  terms  or  conditions  more  favorable 
than  those  applicable  to  the  entry  of  sugars, 
syrups,  and  molasses  from  the  Republic  of 
the  Philippines. 


FEDERAL  INSECTICIDE.  FUNGI- 
CIDE. AND  RODENTICIDE  ACT 
AMENDMENTS 


DURENBERGER  AMENDMENT 
NO.  3234 

Mr.  DURENBERGER  proposed  an 
amendment  to  the  bill  (S.  2792)  to 
amend  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act.  and  for 
other  purposes;  as  follows: 

Beginning  on  page  185,  line  6  strike  all  of 
section  821  relating  to  "liability"  through 
page  186,  line  11. 


DURENBERGER  (AND  OTHERS) 
AMENDMENT  NO.  3235 

Mr.  DURENBERGER  (for  himself, 
Mr.  Baucds,  Mrs.  Hawkins,  Mr. 
Mitchell.  Mr.  Heinz.  Mr.  Kerry,  and 
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Mr.  Proxmire)  proposed  an  amend- 
ment to  the  bill  (S.  2792),  supra,  as  fol- 
lows: 

Section  814  of  the  bill  relating  to  the  pro- 
tection of  ground  water  is  amended  to  read 
as  follows: 

SF,C.  814.  GROl'ND  WATER  Al'THORITY. 

(a)  Definitions.— Section  2  (7  U.S.C.  136) 
(as  amended  by  section  802(d)(2)  of  this 
Act)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(11)  Drinking  Water  Well.— The  term 
'drinking  water  well'  means  a  well  or  spring 
currently  supplying  water  for  human  con- 
sumption: 

"(mm)  Ground  Water.— The  term  ground 
water'  means  water  below  the  land  surface 
in  the  zone  of  saturation; 

"(nn)  Ground  Water  Sampling  Point.— 
The  term  ground  water  sampling  point' 
means  a  public  or  community  water  supply, 
a  private  water  supply,  a  spring,  or  a  moni- 
toring well  or  other  ground  water  source,  if 
the  well  or  source  is  reasonably  designed 
and  of  adequate  depth  to  permit  the  collec- 
tion of  representative  ground  water  sam- 
ples: 

■■(00)  Potential  Sources  of  Drinking 
Water.— The  term  potential  sources  of 
drinking  water'  means  an  aquifer  or  portion 
of  an  aquifer  system  which  may  supply  a 
drinking  water  well.  Any  determination  as 
to  whether  an  aquifer  or  its  portion  is  a  po- 
tential source  of  drinking  water  shall  in- 
clude: 

"(l)  whether  there  is  sufficient  quantity 
to  supply  a  drinking  water  well: 

"(2)  whether  it  contains  fewer  than  10,000 
mg/1  total  dissolved  solids: 

(3)  hydrogeological  considerations  and 
depth  to  drinking  water:  and 

"(4)  geographic  considerations  including 
any  State  criteria  or  guidelines  established 
under  section  1428  of  the  Public  Health 
Service  Act  or  other  State  authority. 

"(pp)  The  term  'reliable  analytical  data' 
means  sciantific  information  that  verifies 
the  presence  of  a  pesticide  in  a  ground 
water  sample  and  that  is  of  a  reliable  scien- 
tific quality  according  to  generally  recog- 
nized standards  and  good  laboratory  prac- 
tices for  sampling  and  analysis  of  pesticides 
in  ground  water:  and 

"(qq)  Ground  Water  Residue  Guidance 
Level.— The  term  'ground  water  residue 
guidance  level'  means  a  ground  water  resi- 
due guidance  level  established  under  section 
1429  of  the  Public  Health  Service  Act.". 

(b)  Protection  of  Ground  Water.— The 
Act  is  amended— 

(1)  by  redesignating  section  31  (7  U.S.C. 
136y)  as  section  32;  and 

(2)  by  inserting  the  following  new  section: 

"SEC.  31.  protection  OF  GROUND  WATER 

"(a)  Leaching  Potential.— 
"(1)  Criteria.— The  Administrator  shall 
publish  and  seek  comment  on  criteria  to  de- 
termine whether  a  pesticide  has  the  poten- 
tial to  leach  into  ground  water.  Such  crite- 
ria may  include,  but  are  not  limited  to,  fac- 
tors such  as:  the  intended  use  of  the  pesti- 
cide; the  timing,  rate  and  method  of  applica- 
tion for  the  pesticide;  the  mobility  of  the 
pesticide  in  soil  and  water  under  various 
conditions;  and  the  rates  of  degradation  of 
the  pesticide  in  soil  and  water  under  various 
conditions. 

"(2)  Each  person  seeking  to  register  or 
reregister  a  pesticide  under  this  Act  shall 
submit  such  data  and  information  as  the 
Administrator  shall  require  with  respect  to 
the  potential  for  the  pesticide  to  leach  into 


ground  water  and  the  fate  and  transport  of 
the  pesticide. 

"(3)  At  the  time  of  registering  or  reregis- 
tering a  pesticide  (and  using  the  criteria  de- 
veloped under  paragraph  (1))  the  Adminis- 
trator shall  determine  whether  the  pesticide 
has  the  potential  to  leach  into  ground 
water.  With  respect  to  a  determination 
made  under  this  paragraph,  any  pesticide 
detected  at  three  or  more  ground  water 
sampling  points  shall  be  determined  to  have 
the  potential  to  leach  into  ground  water. 
Any  determination  made  under  this  para- 
graph shall  be  amended,  if  the  Administra- 
tor receives  reliable  analytical  d:*a  that  the 
pesticide  has  been  detected  at  three  or  more 
ground  water  sampling  points  or  determines 
that  the  pesticide  does  not  have  the  poten- 
tial to  leach  into  ground  water. 

■■(4)  Determination.— If  the  Administra- 
tor determines  that  a  pesticide  has  the  po- 
tential to  leach  into  ground  water  according 
to  the  provisions  of  this  subsection,  the  Ad- 
ministrator shall  also  determine  whether 
monitoring  data  on  the  presence  of  the  pes- 
ticide in  ground  water  are  required  to  regis- 
ter or  maintain  in  effect  an  existing  regis- 
tration of  the  pesticide. 
■•(b)  Monitoring.— 
■•(1)  Requirement  for  monitoring.— 
•  (A)  If  the  Administrator  determines  that 
additional  data  on  the  presence  of  a  pesti- 
cide in  ground  water  are  required  to  main- 
tain in  effect  an  existing  registration  of  the 
pesticide,  the  Administrator  may,  under  sec- 
tion 3(c)(2HB)  of  this  Act,  require  regis- 
trants of  the  pesticide  to  conduct  ground 
water  monitoring. 

■■(B)  The  Administrator  shall  consult  with 
the  Secretary  of  Agriculture,  the  heads  of 
other  appropriate  Federal  agencies,  suid  the 
States  concerning  the  design  and  scope  of 
the  monitoring  requirements  imposed  under 
this  paragraph.  The  design  and  the  scope  of 
the  monitoring  requirement  should  take 
into  account  information  such  as  the  magni- 
tude and  frequency  of  detection,  pattern  of 
pesticide  use  and  soil  types  involved  in  the 
detection,  physical  and  chemical  properties 
of  the  pesticide,  rainfall  patterns,  well  con- 
struction, rates  of  degradation,  reliability 
and  analytical  accuracy  of  the  detection, 
and  results  of  State  or  other  sponsored 
monitoring. 

"(C)  To  the  extent  feasible,  monitoring 
should  be  conducted  at  representative  geo- 
graphical and  hydrogeological  areas  associ- 
ated with  locations  and  conditions  of  con- 
cern as  determined  by  the  Administrator. 

■•(2)    Judicial    review.— Monitoring     re- 
quirements imposed  under  this  subsection 
shall  be  subject  to  judicial  review  under  sec- 
tion 16. 
"(C)  Notification.— 

"(1)  Requirement.— When  a  registrant  of 
a  pesticide  obtains  reliable  analytical  data 
that  a  pesticide  has  been  detected  at  any 
ground  water  sampling  point,  the  registrant 
shall  file  a  report  containing  such  informa- 
tion within  15  working  days  with  the  Ad- 
ministrator, the  State  where  such  pesticide 
has  been  detected,  and  the  owner  of  the 
property  at  the  ground  water  sampling 
point. 

"(2)  Content  of  report.— A  report  re- 
quired under  paragraph  (1)  for  detection  of 
a  pesticide  shall  contain  information  known 
to  the  registrant  on  the  level  of  detection, 
frequency  of  detection,  location  (Including 
depth),  date,  well  construction,  soil  type, 
and  analytical  method  used,  including  infor- 
mation on  the  precision,  accuracy,  and  limit 
of  detection  of  the  method  and  any  quality 
assurance  and  control  procedures." 


"(d)  Review  for  Further  Action.— On  re- 
ceiving information  of  a  detection  of  a  pesti- 
cide at  any  ground  water  sampling  point, 
the  Administrator  shall  promptly  review  the 
information  to  determine  the  reliability  of 
the  detection  and  to  determine  whether 
action  should  be  taken  to  protect  ground 
water. 
"(e)  Registration  Amendments.— 
■■(1)  Requirement.— 

"(A)(i)  After  reviewing  reliable  analytical 
data,  the  Administrator  shall  determine 
whether  there  is  a  reasonable  likelihood 
that  the  ground  water  residue  guidance 
level  for  a  pesticide  will  be  exceeded  in 
drinking  water  wells  in  different  localities. 

"(ii)  If  the  Administrator  determines  that 
there  is  a  reasonable  likelihood  of  exceeding 
such  level  in  different  localities,  the  Admin- 
istrator shall  promptly  require  amendments 
to  the  registration  of  the  pesticide  involved 
that  are  reasonably  necessary  to  assure  that 
the  use  of  the  pesticide  in  accordance  with 
the  amended  registration  will  not  cause  the 
final  ground  water  residue  guidance  level  to 
be  exceeded  in  drinking  water  wells. 

"(iii)  The  Administrator  shall  make  such  a 
determination  public. 

"(iv)  If  the  Administrator  proposes  to  re- 
quire registration  amendments  under  this 
paragraph,  the  Administrator  shall  notify 
registrants  of  such  amendments  and  shall 
public  notice  of  the  determination  in  the 
Federal  Register.  Such  notice  shall  include 
the  determination  of  the  Administrator 
whether  the  presence  of  the  pesticide  in 
-drinking  water  wells  appears  to  have  been 
the  result  of  use  of  the  pesticide  in  accord- 
ance with  the  labeling  or  widespread  and 
generally  recognized  practice. 

■(BKi)  After  reviewing  reliable  analytical 
data,  the  Administrator  shall  determine 
whether  there  is  a  reasonable  likelihood 
that  the  ground  water  residue  guidance 
level  for  a  pesticide  will  be  exceeded  in  po- 
tential sources  of  drinking  water  in  differ- 
ent localities. 

■■(ii)  If  the  Administrator  determines  that 
there  is  a  reasonable  likelihood  that  such 
level  will  be  exceeded  in  different  localities, 
the  Administrator  shall  promptly  require 
amendments  to  the  registration  of  a  pesti- 
cide involved  that  are  reasonably  necessary 
to  ensure  that  use  of  the  pesticide  in  accord- 
ance with  the  amended  registration  will  not 
cause  the  final  ground  water  residue  guid- 
ance level  to  be  exceeded  in  potential 
sources  of  drinking  water. 

■■(iii)  If  the  Administrator  proposes  to  re- 
quire amendments  under  this  paragraph, 
the  Administrator  shall  notify  registrants  of 
such  amendments. 

(iv)  In  establishing  such  amendments, 
the  Administrator  shall— 

"(I)  meet  the  requirements  of  subpara- 
graph (A);  - 

■■(II)  take  into  account  information  sub- 
mitted by  States  on  land  and  ground  water 
use  classification  or  other  governmental  ac- 
tions that  could  affect  when  ground  water 
may  be  used  for  drinking  water:  and 

"(III)  consider  the  views  of  the  Secretary 
of  Agriculture,  other  heads  of  appropriate 
Federal  agencies,  and  States  as  required  in 
paragraph  (2). 
"(2)  Consultation.— 

"(A)  In  taking  action  under  paragraph  (1). 
the  Administrator  shall  consult  with  the 
Secretary  of  Agriculture  and  the  State 
where  the  pesticide  involved  has  been  de- 
tected in  any  ground  water  sampling  point 
and  each  other  SUte  in  which  there  is  sig- 
nificant use  of  the  pesticide. 
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"(B)  The  Administrator  shall  notify  such 
State  of  the  determination  of  the  Adminis- 
trator that  there  is  a  reasonable  likelihood 
that  the  ground  water  residue  guidance 
level  will  t>e  exceeded  and  shall  provide  the 
State  with  all  information  relevant  to  this 
determination  subject  to  section  10<h). 

"(C)  States  shall  promptly  provide  the  Ad- 
ministrator with  information  relevant  to 
taking  action  under  this  section  and  shall 
make  recommendations  regarding  necessary 
registration  amendments  with  respect  to 
that  SUte. 

"(3)  Reasonable  ukelirood.— 

"(A)  There  shall  be  a  presumption  that 
pesticides  detected  above  30%  of  the  ground 
water  residue  guidance  level  meet  the  'rea- 
sonable likelihood'  standard,  unless  consid- 
ering the  other  factors  described  in  subpara- 
graph (B)  of  this  paragraph,  the  Adminis- 
trator determines,  after  notice  and  opportu- 
nity determines,  after  notice  and  opportuni- 
ty for  public  comment,  that  the  reasonable 
likelihood'  standard  has  not  been  met. 

"(B)  The  circumstances  surrounding  the 
presence  of  the  pesticide  in  ground  water, 
taking  into  account  all  relevant  informa- 
tion, include  the  frequency  and  time  of  oc- 
currence at  the  site  of  detection  and  else- 
where, use  patterns,  soil  types,  physical  and 
chemical  properties  of  the  pesticide,  rainfall 
patterns,  well  construction,  analytical  accu- 
racy, and  rates  of  degradation. 

"(4)  Scope  of  amendments.— 

"(A)  Amendments  to  the  registration  of  a 
pesticide  may  include— 

"(1)  limitations  on  the  purposes  for  and  lo- 
cation at  which  the  pesticide  may  be  used, 
considering  factors  such  as  environmentally 
sensitive  areas  and  conditions: 

"(11)  limitations  on  the  rate  at  which  the 
pesticide  is  applied; 

"(iii)  limitations  on  the  time  or  frequency 
of  pesticide  use: 

"(iv)  limitations  on  the  method  of  pesti- 
cide application,  storage,  handling,  or  dis- 
posal: 

"(v)  reporting  or  other  requirements,  in- 
cluding label  changes  or  changes  in  classifi- 
cation: 

"'(vi)  requirements  for  the  training  or  cer- 
tification of  pesticide  applicators  or  other 
persons  using  the  pesticide: 

""(vii)  required  site-specific  responses:  or 

""(vlli)  any  other  requirement  under  this 
Act  to  ensure  that  the  ground  water  residue 
guidance  level  for  such  pesticide  will  not  be 
exceeded. 

"(B)  The  amendments  to  the  registration 
of  a  pesticide  should,  to  the  extent  feasible, 
be  directed  to  the  same  or  similar  uses  of 
the  pesticide,  similar  geographical  and  hy- 
drogeological  areas  and  other  similar  condi- 
tions that  led  to  the  determination  under 
subparagraph  (A)  or  (B)  of  paragraph  (1). 

"(C)  In  taking  regulatory  action  under 
this  subsection,  the  Administrator  may  uti- 
lize recommendations  provided  by  the 
States  under  paragraph  (2). 

••(D)  In  requiring  such  amendments,  the 
Administrator  shall  consider  the  effect  of 
any  voluntary  actions  by  registrants  or 
other  persons,  including  actions  by  the 
State  to  prevent  the  ground  water  residue 
guidance  level  from  being  exceeded,  and 
compliance  with  other  environmental  laws. 

"'(S)  If  the  Administrator  has  imposed  reg- 
iatration  amendments  on  the  use  of  a  pesti- 
cide according  to  the  provisions  of  this  sub- 
section, the  Administrator  shall 

"(A)  periodically  review  reliable  analytical 
data  on  the  occurrence  of  the  pesticide  at 
ground  water  sampling  points  representa- 
tive of  the  locations  at  which  the  pesticide 


is  used  to  determine  whether  such  amend- 
ments are  effective  in  meeting  the  require- 
ments of  paragraph  ( 1)  of  this  section: 

"(B)  require  additional  registration 
amendments,  if  such  amendments  are  neces- 
sary to  assure  that  the  ground  water  residue 
guidance  level  for  such  pesticide  will  not  be 
exceeded  in  drinking  water  wells  and  poten- 
tial sources  of  drinking  water: 

""(C)  report  to  the  Congress  at  18  months, 
36  months,  and  60  months  after  such 
amendments  are  first  imposed  indicating 
whether  the  amendments  have  been  effec- 
tive In  meeting  the  requirements  of  para- 
graph (1)  of  this  subsection:  and 

""(D)  report  to  the  State  in  which  the  pes- 
ticide was  detected  at  18  months.  36  months 
and  60  months  after  such  amendments  are 
first  Imposed  indicating  whether  the  amend- 
ments have  been  effective  In  meeting  the  re- 
quirements of  paragraph  ( 1 )  of  this  subsec- 
tion Including  trends  In  any  drinking  water 
wells  located  In  such  State. 

""(5)  F>rocedures.— Registration  amend- 
ments imder  paragraph  (1)  shall  be  imposed 
in  accordance  with  the  procedures  required 
by  this  Act. 

"(f)  Site-Specific  Response.— 

"(1)  Requirement.— 

"(A)  If  the  Administrator  determines  that 
a  pesticide  is  present  In  a  drinking  water 
well  In  a  concentration  that  exceeds  the 
final  ground  water  residue  guidance  level 
and  that  the  presence  of  the  pesticide  In 
drinking  water  well  may  be  the  result  of  use 
of  the  pesticide  In  accordance  with  the  la- 
beling on  the  pesticide  or  as  a  result  of  wide- 
spread and  conunonly  recognized  practice 
Involving  the  pesticide,  the  Administrator 
shall- 

"(l)  notify  the  State  in  which  the  drinking 
water  well  Is  located  of  the  determination  of 
the  Administrator:  and 

"(li)  provide  the  State,  subject  to  section 
10(h)  of  this  Act,  with  all  information  rele- 
vant to  the  determination: 

"(B)  Such  State  shall  take  action  within 
90  days  of  such  notification  to  prevent  po- 
tential adverse  effects  on  human  health  and 
the  environment  from  such  pesticide.  In 
taking  such  action,  the  State  shall  take  ap- 
propriate action  regarding  the  sale  or  use  of 
the  pesticide  detected  at  such  drinking 
water  well  to  bring  and  retain  concentra- 
tions of  the  pesticide  at  such  drinking  water 
well  at  or  below  the  final  ground  water  resi- 
due guidance  level  applicable  to  the  pesti- 
cide. 

""(2)  Action  by  the  administrator.— 

"(A)  If- 

""(i)  a  State  does  not  have  the  authority  to 
take  action  required  by  paragraph  (1)  with 
respect  to  a  pesticide  detected  in  a  drinking 
water  well  or  falls  to  take  such  action 
within  the  time  period  prescribed  by  such 
paragraph: 

"'(ID  a  pesticide  Is  present  In  a  drinking 
water  well  in  the  State  at  a  concentration 
that  exceeds  the  final  ground  water  residue 
guidance  level:  and 

""(ill)  the  presence  of  the  pesticide  may  be 
the  result  of  use  In  accordance  with  the  la- 
beling or  of  widespread  and  commonly  rec- 
ognized practice. 

the  Administrator  shall  take  appropriate 
action  under  this  Act  to  bring  and  retain 
the  concentration  detected  at  such  drinking 
water  well  at  or  below  the  final  ground 
water  residue  guidance  level  applicable  to 
the  pesticide  and  may  take  such  other 
action  under  this  Act  as  the  Administrator 
deems  necessary  to  prevent  potential  ad- 
verse effects  on  human  health  and  the  envi- 


ronment from  the  pesticide  at  such  drinking 
water  well. 

"(B)  The  Administrator  shall  publish 
notice  of  the  the  action  In  the  Federal  Reg- 
ister and  take  appropriate  steps  to  inform 
all  registrants,  potentially  affected  persons, 
and  interested  members  of  the  public.  Such 
notice  shall  specify  the  factual  findings  and 
conclusions  relied  on  in  support  of  the  deci- 
sion. 

"'(C)  Any  person  adversely  affected  by  an 
action,  or  failure  to  act  under  this  para- 
graph shall  have  an  opportunity  for  an  ex- 
pedited hearing,  pursuant  to  the  procedures 
of  section  6(c)(2)  of  this  Act,  to  determine 
whether  the  action  was  taken  in  accordance 
with  this  paragraph  or  whether  the  Admin- 
istrator was  required  to  take  action. 

"'(D)  Notwithstanding  any  other  provision 
of  this  Act,  a  hearing  shall  be  held  and  a  de- 
termination made  under  this  subsection 
within  75  days  after  receipt  of  the  request 
for  such  a  hearing. 

""(E)  The  Administrator  shall  provide  rea- 
sonable procedures  for  a  petition  to  modify 
or  terminate  the  action  of  the  Administra- 
tor under  this  paragraph,  if  the  concentra- 
tion of  the  pesticide  in  the  water  from  the 
drinking  water  well  no  longer  exceeds  the 
applicable  ground  water  residue  guidance 
level  and  will  likely  remain  below  such  level. 

"'(3)  Judicial  review.— Judicial  review  of 
actions  taken  under  this  subsection  shall  be 
governed  by  section  16. 

"(g)  Information  on  Pesticides  in 
Ground  Water.— The  Administrator  may 
collect  and  make  available  through  a  public 
Information  file  information  concerning  the 
detection  of  pesticides  in  any  ground  water 
sampling  point.  The  file  may  summarize  for 
each  pesticide  that  has  been  detected  in 
ground  water,  based  on  reliable  analytical 
data,  whether  the  pesticide  has  been  detect- 
ed at  a  concentration  that  exceeds  the  ap- 
plicable ground  water  residue  guidance  level 
and  whether  the  presence  of  the  pesticide  in 
ground  water  appears  to  have  been  caused 
by  use  of  the  pesticide  in  compliance  with 
this  Act. 

"(h)  Technical  Assistance  to  States.— 
The  Administrator  shall  provide  technical 
Information  to  a  Governor  of  a  State  for  the 
purpose  of  Implementing  this  section.  Sub- 
ject to  section  10(h),  the  technical  Informa- 
tion shall  Include,  but  not  be  limited  to, 
data  on  the  toxicity,  environmental  fate, 
physical  or  chemical  pesticide  Ingredient 
characteristics,  predictive  modeling,  expo- 
sure and  other  relevant  subjects.  In  addi- 
tion, the  Administrator  shall  provide  infor- 
mation, to  the  extent  reasonably  available, 
on  the  alternative  methods  of  pest  control 
and  on  agricultural  or  other  management 
practices  that  could  minimize  the  presence 
of  pesticides  in  ground  water. 

"(i)  Special  Review.— On  receiving  reli- 
able analytical  data  that  a  pesticide  has 
been  detected  above  the  ground  water  resi- 
due guidance  level  in  ground  water  not  in  a 
drinking  water  well  or  potential  souree  of 
drinking  water,  the  Administrator  may  initi- 
ate a  public  interim  administrative  review 
under  section  3(c)(8)  of  this  Act  to  deter- 
mine whether  the  pesticide  may  cause  un- 
reasonable adverse  effects  on  the  environ- 
ment from  such  use. 

"(j)  Site-Specific?  Information.— The  Ad- 
ministrator shall  enter  into  a  memorandum 
of  understanding  with  the  Secretary  of  Ag- 
riculture, the  Secretary  of  Commerce,  and 
the  Secretary  of  the  Interior,  for  the  pur- 
pose of  developing  information  management 
systems  and  other  techniques  designed  to 
make  readily  available  to  State  and  local  of- 
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ficials and  agricultural  producers,  applica- 
tors and  other  persons  using  the  pesticide 
information  on  the  soil,  hydrology,  climate 
and  other  characteristics  at  specific  sites  of 
pesticide  application  to  be  used  by  such  offi- 
cials and  users  in  developing  practices  and 
making  application  decisions  that  will  pre- 
vent the  contamination  of  ground  water  by 
pesticides. 

"(1)  Under  the  direction  of  the  Adminis- 
trator a  council  will  be  established  in  order 
to  assist  the  Environmental  Protection 
Agency  in  developing  a  site-specific  pesticide 
information  system.  This  council  shall  con- 
sist of  experts  on  Information  management 
who  have  experience  with  information  re- 
trieval from  the  following  agencies:  the  En- 
vironmental Protection  Agency,  the  Nation- 
al Agricultural  Library,  the  Soil  Conserva- 
tion Service,  the  U.S.  Geological  Survey,  the 
National  Oceanographic  and  Atmospheric 
Administration.  This  council  shall— 

"(A)  Review  existing  information  retrieval 
and  referral  services  which  access  informa- 
tion on  soil,  hydrology,  climate,  and  other 
characteristics  at  specific  sites  important  to 
pesticide  application. 

"(B)  Determine  what  information  relevant 
to  making  site-specific  pesticide  decisions  is 
available  directly  from  existing  data  baniis. 
"(C)  Based  on  these  determinations  devel- 
op and  submit  to  the  Administrator  a  plan 
for  an  information  management  system 
which  would  direct  and  assist  users  in  gain- 
ing access  to  site-specific  information  avail- 
able in  printed  and  electronic  form. 

"(2)  The  Environmental  Protection 
Agency  shall  take  the  plans  developed  by 
the  council  into  consideration  when  devel- 
oping the  site-specific  pesticide  information 
management  system. 

"(k)  Effect  on  Other  Provisions.— Noth- 
ing in  this  section  shall  limit  the  authority 
of  the  Administrator  or  of  any  State  under 
other  provisions  of  this  Act  or  under  any 
other  law. 

"(1)  Authorization.- For  purposes  of  car- 
rying out  the  provisions  of  this  section 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years 
ending  on  September  30,  1987,  1988,  1989, 
1990  and  1991.  Of  such  amounts  $2,500.00  in 
each  fiscal  year  shall  be  available  only  to 
carry  out  the  purposes  of  subsection  (j).". 

"(c)  Unlawful  Acts.— Section  12(a)(2)  (7 
U.S.C.  136j(a)(2))  (as  amended  by  section 
808(2)(D)  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(U)  to  violate  an  order  issued  under  sec- 
tion 31(f)(2).". 

(d)  Ground  Water  Residue  Guidance 
Level.— Part  C  of  title  XIV  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following— 

"Sec.  1429.  GroumI  Water  Rcfidue  Guidance  Lerel.— 

"(a)  Requirement.- 

"(1)  The  Administrator,  on  the  Adminis- 
trator's own  initiative,  may  issue  a  ground 
water  residue  guidance  level  for  a  pesticide 
registered  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  The  Admin- 
istrator shall  issue  a  ground  water  residue 
guidance  level  for  a  pesticide  whenever  the 
Administrator  registers  or  reregisters  a  pes- 
ticide under  such  Act  if  the  Administrator 
determines  that  the  pesticide  has  the  poten- 
tial to  leach  into  ground  water.  In  addition, 
the  Administrator  shall  issue  a  ground 
water  residue  guidance  level  for  a  pesticide 
If- 

"(A)  based  on  reliable  analytical  data,  the 
pesticide  has  been  detected  at  ground  water 


sampling    points    in    three    different    geo- 
graphical areas; 

"(B)  based  on  reliable  analytical  data,  the 
pesticide  has  been  detected  in  a  drinking 
water  well  or  wellfield  that  services  a  popu- 
lation of  over  500  people;  or 

"(C)  a  Federal  agency  or  a  State  petitions 
the  Administrator  to  set  a  ground  water  res- 
idue guidance  level  for  the  pesticide. 
"(2)(A)  If  the  Administrator  has  promulgat- 
ed or  promulgates  a  maximum  contaminant 
level  under  subsection  (b)(3)  that  applies  to 
a  pesticide  the  ground  water  residue  guid- 
ance level  required  under  paragraph  (1)  for 
the  pesticide  shall  be  set  at  such  level 
within  30  days  of  being  required  under  such 
subsection. 

(B)  If  a  maximum  contaminant  level  that 
would  be  applicable  to  a  pesticide  for  which 
a  ground  water  residue  guidance  level  is  re- 
quired by  paragraph  ( 1 )  has  not  been  estab- 
lished under  section  1412,  the  Administra- 
tor, in  the  Administrator's  discretion  may 
use  a  health  advisory  level  in  establishing 
such  ground  water  residue  guidance  level. 
The  ground  water  residue  guidance  level  es- 
tablished by  the  Administrator  for  such  pes- 
ticide shall  reflect  the  level  of  the  pesticide 
in  drinking  water  at  which  no  known  or  an- 
ticipated adverse  effect  on  the  health  of 
persons  occur,  the  need  for  an  adequate 
margin  of  safety,  the  nature  of  the  toxic  ef- 
fects caused  by  the  pesticide,  and  the  validi- 
ty, completeness,  and  adequacy  of  data 
about  the  pesticide.  If  all  required  chronic, 
oncogenicity,  reproduction,  or  teratogeni- 
city data  are  absent  or  invalid  for  the  pesti- 
cide, the  ground  water  residue  guidance 
level  for  the  pesticide  shall  be  set  at  the 
limit  of  detection.  If  any  required  chronic, 
oncogenicity,  reproduction,  or  teratogeni- 
city data  are  absent  or  invalid  for  the  pesti- 
cide, the  ground  water  residue  guidance 
level  for  the  pesticide  shall  include  an  addi- 
tional margin  of  safety  that  takes  into  ac- 
count the  absence  of  such  data. 

'(3)(A)  Before  issuing  a  final  ground 
water  residue  guidance  level  for  a  pesticide, 
the  Administrator  shall  publish  an  interim 
ground  water  residue  guidance  level  for  the 
pesticide  in  the  Federal  Register  and  allow 
public  comment  for  at  least  30  days.  During 
the  public  comment  period,  the  Administra- 
tor shall  invite  conunent  on  the  level  from 
the  Secretary  of  Agriculture  and  States. 

"(B)  If  the  Administrator  is  required 
under  paragraph  (1)  to  issue  a  ground  water 
residue  guidance  level  for  a  pesticide  and 
the  ground  water  residue  guidance  level  is 
to  be  issued  pursuant  to  paragraph  (2)(B), 
the  Administrator  shall  issue  an  interim 
ground  water  residue  guidance  level  within 
30  days  after  the  requirement  to  issue  the 
ground  water  residue  guidance  level  takes 
effect 

"(C)  Within  3  months  after  establishing 
an  interim  ground  water  residue  guidance 
level,  the  Administrator  shall  establish  a 
finta  ground  water  residue  guidance  level. 
Until  a  final  ground  water  residue  guidance 
level  is  established  under  paragraph  (1)  for 
a  pesticide,  an  interim  ground  water  residue 
guidance  level  established  for  the  pesticide 
shall  remain  in  effect. 

"(4)  The  Administrator  may  revise  a 
ground  water  residue  guidance  level  for  a 
pesticide.  The  Administrator  shall  allow  at 
least  30  days  for  public  comment  on  any 
proposed  revision. 

"(5)  An  interim  ground  water  residue 
guidance  level  shall  not  be  subject  to  judi- 
cial review  before  the  expiration  of  3 
months  after  its  issuance.  Judicial  review  of 
any   final   ground  water  residue  guidance 


level  or  failure  to  esUbllsh  an  interim  or 
final  ground  water  residue  guidance  level 
shall  be  governed  by  section  1448.  A  gound 
water  residue  guidance  level  established 
under  paragraph  (2KA)  shaU  not  be  subject 
to  judicial  review. 

On  page  183;  delete  lines  9-12  and  insert 
the  following 

"(C)  Nothing  in  this  subsection  shall 
affect  the  authorities  or  requirements  con- 
cerning pesticide  containers  under  the  Re- 
source Conservation  and  Recovery  Act  of 
1976  (42  U.S.C.  6901  et  seq.). 

"(D>  The  Administrator  may,  at  his  discre- 
tion, exempt  products  intended  solely  for 
household  use  from  the  requirements  of 
this  subsection. 


GMDRE  (AND  SARBANES) 
AMENDMENT  NO.  3236 

Mr.  GORE  (for  himself  and  Mr.  Sah- 
BANES)  proposed  an  amendment  to  the 
bill  (S.  2792).  supra,  as  follows: 

On  page  185,  between  lines  4  and  5,  insert 
the  following  new  section: 
SEC.    .  antimicrobial  standards. 

Section  3  (7  U.S.C.  136a)  (as  amended  by 
section  817  of  this  Act)  is  further  amended 
by  adding  atjlhe  end  thereof  the  following 
new  subsection: 

"(i)  Antimicrobial  Standards.— 

"(1)  Definition.— As  used  in  thU  subsec- 
tion, the  term  efficacy'  means  the  capacity 
of  an  antimicrobial  control  agent  (including 
a  disinfectant)  to  produce  the  desired  effect 
of  the  effectiveness  of  such  an  agent. 

"(2)  Standards.— The  Administrator 
shall- 

"(A)  establish  efficacy  standards  for  anti- 
microbial control  agents  (including  disin- 
fectants) used  to  control  pest  microorga- 
nisms that  pose  a  threat  to  human  health, 
including  standards  for  disinfectants  used  in 
hospitals  and  other  health  care  facilities; 

"(B)  monitor  the  compliance  of  the 
agents,  or  a  representative  sample  of  the 
agents,  with  the  standards  in  a  facility 
maintained  by  the  EnvironmenUl  Protec- 
tion Agency  to  conduct  biological  testing  of 
pesticides;  and 

"(C)  implement  an  enforcement  program 
under  which  the  agents  must  comply  with 
the  standards  or  be  prohibited  from  sale  or 
distribution  as  antimicrobial  control 
agents.". 

On  page  204,  between  the  item  relating  to 
section  3(h)  and  the  item  relating  to  section 
4,  insert  the  following  new  item: 

"(i)  Antimicrobial  standards. 

"(1)  Definition. 

"(2)  Standards.". 


DURENBERGER  (AND  OTHERS) 
AMENDMENT  NO.  3237 

Mr.  DXJRENBERGER  (for  himself. 
Mr.  Mitchell.  Mr.  Stajtord,  Mr. 
Baucus.  Mr.  LAtTTKNBERG,  Mr.  Leahy. 
Mr.  BORDICK.  Mr.  Mo-tnihan.  Mr. 
PROxmRE.  Mr.  Pell.  Mr.  Cohen.  Mr. 
Humphrey.  Mr.  Chafee.  and  Mr. 
Kerry)  proposed  an  amendment  to 
the  bill  (S.  2792).  supra,  as  follows: 

Beginning  on  page  140.  line  1  strike  all  of 
section  801(d)  relating  to  "uniform  toler- 
ances" through  page  143.  line  13. 
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SIMPSON  (AND  OTHERS) 
AMENDMENT  NO.  3238 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMPSON  (for  himself,  Mr. 
McCuniE,  Mr.  Stafford,  Mr.  John- 
ston, Mr.  DoMENici  and  Mr.  Bentsen) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  (S. 
1225)  to  amend  the  Atomic  Energy  Act 
of  1954,  as  amended,  to  establish  a 
comprehensive,  equitable,  reliable,  and 
efficient  mechanism  for  full  compen- 
sation of  the  public  in  the  event  of  an 
accident  resulting  from  activities  un- 
dertaken under  contract  with  the  De- 
partment of  Energy  or  activities  un- 
dertaken by  Nuclear  Regulatory  Com- 
mission licensees  involving  nuclear  ma- 
terials; as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■Price-Anderson  Act  Amendments  Act  of 
1985". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  an  equitable,  efficient,  reliable,  and 
comprehensive  system,  established  in  ad- 
vance of  any  accident  involving  nuclear  ma- 
terials subject  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  that  provides  a  mecha- 
nism for  full  compensation  of  the  public  in 
the  event  of  such  an  accident  is  in  the 
public  interest; 

(2)  the  basic  framework  established  under 
section  170  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  essential  ele- 
ments of  that  approach,  have  achieved 
those  fundamental  objectives  and.  accord- 
ingly, should  be  retained; 

(3)  the  responsiblity  of  the  Federal  Gov- 
ernment for  the  storage,  disposal,  and  trans- 
portation of,  and  research  and  development 
on,  radioactive  waste  makes  it  imperative 
that  the  Federal  Government  explicitly 
assume  its  responsibility  in  this  Act  to  pro- 
vide full,  equitable,  and  efficient  compensa- 
tion to  the  public  for  all  damages  and  inju- 
ries arising  out  of  a  nuclear  incident  relat- 
ing to  such  activities,  including  activities 
pursuant  to  the  Nuclear  Waste  Policy  Act  ol 
1982  (42  U.S.C.  10101  et  seq.)  and  activities 
authorized  as  Waste  Isolation  Pilot  Project 
(Project  77-13-f)  pursuant  to  FY  1980  De- 
partment of  Energy  for  National  Security 
Programs  Appropriations  (Public  Law  96- 
164);  and 

(4)  based  upon  the  experience  gained  in 
implementing  the  present  system  of  provid- 
ing com[>ensation  for  accidents  involving 
nuclear  materials,  and  in  light  of  develop- 
ments that  have  taken  place  since  the  Con- 
gress last  extended  and  amended  such 
system,  it  is  appropriate  and  in  the  public 
interest  for  the  Congress  to  consider  such 
experience  and  developments  and  to  make 
such  changes  as  will  advance  the  fundamen- 
tal objectives  set  forth  in  clause  ( 1 ). 

(b)  The  purposes  of  this  Act  are  to— 
(1)  establish  an  equitable,  efficient,  reli- 
able, and  comprehensive  system,  in  advance 
of  any  accident  involving  nuclear  materials, 
which  provides  a  mechanism  for  full  com- 
pensation of  the  public  in  the  event  of  such 


an  accident  for  both  present  and  future  nu- 
clear material  activities;  and 

(2)  incorporate  in  such  system  the  experi- 
ence gained  and  the  developments  that  have 
taken  place  since  the  Congress  last  ex- 
tended and  amended  the  system. 

FINANCIAL  PROTECTION 

Sec.  3.  Section  170  b.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
to  read  as  follows: 

"b.  (1)  The  amount  of  financial  protection 
required  shall  be  the  amount  of  liability  in- 
surance available  from  private  sources, 
except  that  the  Commission  may  establish  a 
lesser  amount  on  the  basis  of  criteria  set 
forth  in  writing,  which  it  may  revise  from 
time  to  time,  taking  into  consideration  such 
factors  as— 

"(A)  the  cost  and  terms  of  private  insur- 
ance, 

"(B)  the  type,  size,  and  location  of  the  li- 
censed activity  and  other  factors  pertaining 
to  the  hazard,  and 

"(C)  the  nature  and  purpose  of  the  li- 
censed activity. 

For  facilities  designed  for  producing  sub- 
stantial amounts  of  electricity  and  having  a 
rated  capacity  of  one  hundred  thousand 
electrical  kilowatts  or  more,  the  amount  of 
financial  protection  required  shall  be  the 
maximum  amount  available  at  reasonable 
cost  and  on  reasonable  terms  from  private 
sources.  Such  financial  protection  may  in- 
clude private  insurance,  private  contractual 
indemnities,  self  insurance,  other  proof  of 
financial  responsibility,  or  a  combination  of 
such  measures  and  shall  be  subject  to  such 
terms  and  conditions  as  the  Commission 
may.  by  rule,  regulation,  or  order,  prescribe. 

(2)(A)  In  prescribing  such  terms  and  con- 
ditions for  licensees  required  to  have  and 
maintain  financial  protection  equal  to  the 
maximum  amount  of  liability  insurance 
available  from  private  sources,  the  Commis- 
sion shall,  by  rule  initially  prescribed  not 
later  than  twelve  months  from  the  date  of 
enactment  of  the  Price-Anderson  Act 
Amendments  Act  of  1985.  include,  in  deter- 
mining such  maximum  amount,  private  li- 
ability insurance  available  under  an  indus- 
try retrospective  rating  plan  providing  for 
premium  charges  deferred  in  whole  or 
major  part  until  public  liability  from  a  nu- 
clear incident  exceeds  or  appears  likely  to 
exceed  the  level  of  the  primary  financial 
protection  required  of  the  licensee  invovled 
in  the  nuclear  incident:  Provided,  That  such 
insurance  is  available  to.  and  required  of.  all 
of  the  licensees  of  such  facilities  without 
regard  to  the  manner  in  which  they  obtain 
other  types  or  amounts  of  such  financial 
protection.  The  standard  deferred  premium 
which  may  be  charged  following  any  nucle- 
ar incident  under  such  a  plan  shall  be  not 
more  than  $60,000,000  (but  not  more  than 
$12,000,000  in  any  one  year)  for  each  facility 
required  to  maintain  the  maximum  amount 
of  financial  protection. 

"(B)  The  amount  which  may  be  charged  a 
licensee  under  the  industry  retrospective 
rating  plan  required  pursuant  to  subpara- 
graph (A)  following  any  nuclear  incident 
shall  not  exceed  the  licensee's  pro  rata 
share  of  the  aggregate  public  liability  claims 
and  costs  arising  cut  of  the  nuclear  incident. 
Payment  of  any  State  premium  taxes  which 
may  be  applicable  to  any  deferred  premium 
provided  for  in  this  Act  shall  be  the  respon- 
sibility of  the  licensee  and  shall  not  be  in- 
cluded in  the  retrospective  premium  estab- 
lished by  the  Commission.  The  Commission 
is  authorized  to  establish  a  maximum 
amount  which  the  aggregate  deferred  pre- 
mium charged  for  ?ach  facility  within  one 


calendar  year  may  not  exceed.  The  Commis- 
sion may  establish  amounts  less  thar  the 
standard  premium  for  individual  facilities 
taking  into  account  such  factors  as  the  fa- 
cility's size,  location,  and  other  factors  per- 
taining to  the  hazards. 

"(C)  The  Conunission  shall  establish  such 
requirements  as  are  necessary  to  assure 
availability  of  funds  to  meet  any  assessment 
of  deferred  premiums  within  a  reasonable 
time  when  due.  and  may  provide  reinsur- 
ance or  shall  otherwise  guarantee  the  pay- 
ment of  such  premiums  in  the  event  it  ap- 
pears that  the  amount  of  such  premiums 
will  not  be  available  on  a  timely  basis 
through  the  resources  of  private  industry 
and  insurance.  Any  agreement  by  the  Com- 
mission with  a  licensee  or  indemnitor  to 
guarantee  the  payment  of  deferred  premi- 
ums may  contain  such  terms  as  the  Commis- 
sion deems  appropriate  to  carry  out  the  pur- 
poses of  this  section  and  to  assure  reim- 
bursement to  the  Commission  for  its  pay- 
ments made  due  to  the  failure  of  such  li- 
censee or  indemnitor  to  meet  any  of  its  obli- 
gations arising  under  or  in  connection  with 
financial  protection  required  under  this  sub- 
section including  without  limitation  terms 
creating  liens  upon  the  licensed  facility  and 
the  revenues  derived  therefrom  or  any 
other  property  or  revenues  of  such  licensee 
to  secure  such  reimbursement  and  consent 
to  the  automatic  revocation  of  any  license.". 

"(D)(i)  If  the  aggregate  annual  deferral 
premiums  assessed  pursuant  to  section  170 
b.  (2)(A)  for  a  nuclear  incident  are  insuffi- 
cient to  indemnify  public  liability  claims  re- 
sulting from  such  incident  in  a  timely 
manner  as  such  public  liability  claims  arise, 
the  Commission  is  authorized  to  issue,  and 
shall  request  the  Congress  to  appropriate 
sufficient  funds  for  issuing,  obligations  to 
the  Secretary  of  the  Treasury  for  the  pur- 
pose of  compensating  such  claims,  in  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  may  be  agreed  to  by  the  Commis- 
sion and  the  Secretary  of  the  Treasury. 

"(ii)  The  aggregate  amount  of  such  obliga- 
tions, including  any  interest  to  be  paid  on 
such  obligations,  shall  not  exceed  the  bal- 
ance cf  deferred  premiums  to  be  assessed 
pursuant  to  section  170  b.  (2)(A)  for  such 
nuclear  incident. 

"(iii)  With  respect  to  liability  for  a  nuclear 
incident  covered  by  an  industry  retrospec- 
tive rating  plan  required  pursuant  to  section 
170  b.,  the  aggregate  payments  in  any  single 
year  by  or  on  behalf  of  persons  indemnified 
shall  not  be  required  to  exceed  the  amount 
of  financial  protection  provided  in  that  year 
pursuant  to  section  170  b.  (2)(A). 

"(iv)  The  funds  provided  by  financial  pro- 
tection pursuant  to  subsection  170  b.  in  any 
year  by  or  on  behalf  of  such  persons  indem- 
nified and.  where  appropriate,  the  funds 
provided  as  a  result  of  the  issuance  of  obli- 
gations pursuant  to  clause  (i),  shall  be  the 
exclusive  source  of  payments  for  public  li- 
ability claims. 

"(V)  The  total  of  obligations  issued  pursu- 
ant to  clause  (i)  for  any  given  nuclear  inci- 
dent, including  any  interest  to  be  paid  on 
such  obligations,  shall  not  exceed  amounts 
provided  in  appropriation  Acts. 

"(vi)  Redemption  of  obligations  issued 
pursuant  to  clause  (i),  including  any  interest 
to  be  paid  on  such  obligations,  shall  be 
made  by  the  Commission  from  the  balance 
of  deferred  premiums  to  be  assessed  pursu- 
ant to  section  170  b.  (2)(A)  as  a  result  of  the 
nuclear  incident  for  which  such  obligations 
were  issued. 
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"(vii)  Obligations  issued  pursuant  to 
clause  (i)  shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury, 
which  shall  be  not  less  than  a  rate  deter- 
mined by  taking  into  consideration  the  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities  during  the  month  preceding 
the  issuance  of  the  obligations  under  this 
paragraph.  The  Secretary  of  the  Treasury 
shall  purchase  any  issued  obligations,  and 
for  such  purpose  the  Secretrary  of  the 
Treasury  Is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  issued  under  chapter  31  of 
title  31,  United  States  Code,  and  the  pur- 
poses for  which  securities  may  be  issued 
under  such  Act  are  extended  to  include  any 
purchase  of  such  obligations.  The  Secretary 
of  the  Treasury  may  at  any  time  sell  any  of 
the  obligations  acquired  by  him  under  this 
paragraph.  All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of 
obligations  under  this  paragraph  shall  be 
treated  as  public  debt  transactions  of  the 
United  States. 

INDEMNIFICATION  AGREEMENTS  FOR  ACTIVITIES 
UNDERTAKEN  UNDER  CONTRACT  WITH  THE  DE- 
PARTMENT OF  ENERGY 

Sec.  4.  Section  170  b.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  is  amended 
to  read  as  follows: 

d.  (1)(A)  In  addition  to  any  other  author- 
ity the  Secretary  of  the  Department  of 
Energy  (hereinafter  in  this  section  referred 
to  as  the  Secretary)  may  have,  the  Secre- 
tary is  authorized  until  August  1,  2007,  to 
enter  into  agreements  of  indemnification 
with  its  contractors  for  the  construction  or 
operation  of  production  or  utilization  facili- 
ties or  other  activities  under  contracts  for 
the  benefit  of  the  United  States  involving 
activities  under  the  risk  of  public  liability 
for  a  substantial  nuclear  incident. 

"(B)(i)  The  authority  conferred  upon  the 
Secretary  pursuant  to  subparagraph  (A)  to 
enter  into  agreements  of  indemnification 
with  contractors  shall  include  contracts  en- 
tered into  by  the  Secretary  for  the  purpose 
of  carrying  out  such  activities  as  the  Secre- 
tary is  authorized  to  undertake,  pursuant  to 
this  Act  or  any  other  law,  involvini?  the  stor- 
age or  disposal  of  spent  nuclear  fuel,  high- 
level  radioactive  waste,  or  transuranic 
waste,  including  the  transportation  of  such 
materials  to  a  storage  or  disposal  site  or  fa- 
cility, and  the  construction  and  operation  of 
any  such  site  or  facility.  For  all  such  activi- 
ties, the  authority  conferred  upon  the  Sec- 
retary pursuant  to  subsection  170d.(!)(A) 
shall  be  the  exclusive  means  of  indemnifica- 
tion under  this  section. 

"(11)  For  the  purpose  of  compensating 
public  liability  claims,  as  defined  in  section 
1 1  w.  of  this  Act  arising  out  of  activities  in- 
volving the  storage  or  disposal  of  spent  nu- 
clear fuel,  high-level  radioactive  waste,  or 
transuranic  waste  produced  as  a  result  of 
the  generation  of  electricity  in  a  civilian  nu- 
clear power  reactor,  including  the  transpor- 
tation of  such  materials  to  a  storage  or  dis- 
posal site  or  facility,  and  the  construction 
and  operation  of  any  such  site  or  facility, 
the  Secretary  shall  make  available  such 
funds  as  may  be  necessary,  in  an  amount 
not  to  exceed  the  maximum  amount  of  fi- 
nancial protection  required  of  licensees  pur- 
suant to  subsection  170  a.,  from  the  nuclear 
waste  fund  established  pursuant  to  section 
302  of  the  Nuclear  Waste  Policy  Act  of  1982 
(42  U.S.C  10222). 

"(ill)  Public  liability  claims  arising  out  of 
activities  involving  the  storage  or  disposal  of 
all  other  spent  nuclear  fuel,  high-level  ra- 


dioactive waste,  or  transuranic  waste  not 
specified  in  clause  (ii).  including  the  trans- 
portation of  such  materials  to  a  storage  or 
disposal  site  or  facility,  and  the  construction 
and  operation  of  any  such  site  or  facility, 
shall  be  compensated  in  accordance  with 
the  provisions  of  this  Act,  and  from  the 
same  source  of  funds  applicable  to  all  other 
contractors  indemnified  pursuant  to  this 
subsection. 

"(ivKI)  In  the  event  of  a  nuclear  incident 
that  arises  out  of  or  results  from  or  occurs 
in  the  course  of  activities  undertaken  by  the 
Secretary  in  connection  with  the  storage  or 
disposal  of  spent  nuclear  fuel,  high-level  ra- 
dioactive waste,  or  transuranic  waste,  in- 
cluding the  transportation  of  such  materials 
to  a  storage  or  disposal  site  or  facility,  and 
the  construction  and  operation  of  any  such 
site  or  facility,  the  Secretary  shall  deter- 
mine the  extent  to  which  such  incident  in- 
volves materials  produced  as  a  result  of  the 
generation  of  electricity  in  a  civilian  nuclear 
power  reactor,  or  material  resulting  from 
other  activities,  or  both,  and  based  upon 
such  determination,  render  a  decision  as  to 
the  appropriate  source  of  funds,  in  accord- 
ance with  clauses  (ii)  and  (iii),  to  be  used  in 
compensating  public  liability  claims. 

"(II)  The  funds  to  be  used  to  compensate 
public  liability  claims  pursuant  to  this  sub- 
paragraph shall  be  provided  in  a  manner 
and  in  such  amounts  as  are  appropriate  to 
ensure  that  the  funds  necessary  to  compen- 
sate such  claims  are  shared  on  a  pro  rata 
basis,  in  accordance  with  the  determination 
rendered  pursuant  to  subclause  (I).  The  de- 
cision on  the  sources  of  such  funds  shall  be 
final  and  conclusive.  Within  ninety  days  of 
the  date  of  enactment  of  the  Price-Ander- 
son Act  Amendments  Act  of  1985,  the  Secre- 
tary shall  promulgate  standards  and  regula- 
tions for  making  the  determinations  re- 
quired under  the  subparagraph. 

'"(2)  In  agreements  of  indemnification  en- 
tered into  pursuant  to  subsection  170  d.  (1), 
the  Secretary  may  require  its  contractor  to 
provide  and  maintain  finanical  protection  of 
such  a  type  and  in  such  amounts  as  the  Sec- 
retary shall  determine  to  be  appropriate  to 
cover  public  liability  arising  out  of  or  in  con- 
nection with  the  contractual  activity,  and 
shall  indemnify  the  persons  indemnified 
against  such  claims  above  the  amount  of 
the  financial  protection  required,  in  an 
amount  equal  to  the  maximum  amount  of 
financial  protection  required  of  licensees 
pursuant  to  subsection  170  a.,  excluding 
costs  of  investigating  and  settling  claims 
and  defending  suits  for  damage  in  the  ag- 
gregate for  all  persons  indemnified  in  con- 
nection with  such  contract  and  for  each  nu- 
clear incident:  Provived,  That  this  amount 
of  indemnity  shall  be  reduced  by  the 
amount  of  the  financial  protection  that  the 
Secretary  requires  of  the  contractor. 

•■(3)  Notwithstanding  paragraph  (2)  of 
this  subsection,  if  the  maximum  amount  of 
financial  protection  required  of  licensees 
pursuant  to  subsection  170  a.  is  increased  by 
the  Commission,  the  amount  of  indemnity, 
together  with  any  financial  protection  re- 
quired of  the  contractor,  shall  at  all  times 
remain  equal  to  the  maximum  amount  of  fi- 
nancial protection  required  of  licensees  pur- 
suant to  subsection  170  a.  The  amount  of  in- 
demnity provided  contractors  pursuant  to 
this  subsection  shall  not,  at  any  time,  be  re- 
duced in  the  event  that  the  maximum 
amount  of  financial  protection  required  of 
licensees  is  reduci?d. 

"■(4)  In  the  case  of  nuclear  incidents  occur- 
ring outside  the  United  States,  the  amount 
of  the  indemnity  provided  by  the  Secretary 


pursuant  to  this  subsection  shall  not  exceed 
$100,000,000. 

"(5)  The  provisions  of  this  subsection  may 
be  applicable  to  lump  sum  as  well  as  cost 
type  contracts  and  to  contracts  and  projects 
financed  in  whole  or  in  part  by  the  Secre- 
tary. 

"(6)  A  contractor  with  whom  an  agree- 
ment of  indemnification  has  been  executed 
and  who  is  engaged  in  activities  connected 
with  the  underground  detonation  of  a  nu- 
clear explosive  device  shall  be  liable,  to  the 
extent  so  indemnified  under  this  section,  for 
injuries  or  damage  sustattied  as  a  result  of 
such  detonation  in  the  same  manner  and  to 
the  same  extent  as  would  a  private  person 
acting  as  principal,  and  no  immunity  or  de- 
fense founded  in  the  Federal,  State,  or  mu- 
nicipal character  of  the  contractor  or  of  the 
work  to  l)e  performed  under  the  contract 
shall  be  effective  to  bar  such  liability. ". 

ACKSREGATE  LIABILITY  FOR  A  SINGLE  NUCLEAR 
INCIDENT 

Sec.  5.  Section  170  e.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
to  read  as  follows: 

"e.  (1)(A)  With  respect  to  nuclear  Inci- 
dents involving— 

"(i)  licensees  required  to  have  and  main- 
tain financial  protection  equal  to  the  maxi- 
mum amount  of  liability  insurance  available 
from  private  sources,  and 

"(ii)  contractors  with  whom  the  Secretary 
has  entered  into  an  agreement  of  indemnifi- 
cation, pursuant  to  subsection  170  d., 
the  aggregate  liability  for  a  single  nuclear 
incident  of  persons  indemnified,  including 
the  reasonable  costs  of  investigating  and 
settling  claims  and  defending  suits  for 
damage,  shall  not  exceed  the  maximum 
amount  of  financial  protection  required  of 
licensees  pursuant  to  subsection  170  a.:  Pro- 
vided, however.  That  the  aggregate  liability 
for  nuclear  incidents  involving  contractors 
with  whom  the  Secretary  has  entered  into 
an  agreement  of  indemnification,  pursuant 
to  subsection  170  d.,  shall  not,  at  any  time, 
be  reduced  in  the  event  that  the  amount  of 
financial  protection  required  of  licensees  re- 
quired to  have  and  maintain  financial  pro- 
tection equal  to  the  maximum  amount  of  li- 
ability insurance  available  from  private 
sources  is  reduced. 

"(B)  With  respect  to  nuclear  incidents  in- 
volving licensees  other  than  those  specified 
in  subsection  170  e.  (l)(A)(i),  the  aggregate 
liability  for  a  single  nuclear  incident  of  per- 
sons indemnified,  including  the  reasonable 
costs  of  investigating  and  settling  claims 
and  defending  suits  for  damage,  shall  not 
exceed  (i)  the  sum  of  $500,000,000  together 
with  the  amount  of  financial  protection  re- 
quired of  the  licensee,  or  (ii)  if  the  amount 
of  financial  protection  required  of  the  li- 
censee exceeds  $60,000,000,  such  aggregate 
liability  shall  not  exceed  the  sum  of 
$560,000,000  or  the  amount  of  financial  pro- 
tection required  of  the  licensee,  whichever 
amount  is  greater. 

""(C)  In  the  event  of  a  nuclear  incident  in- 
volving damages  in  excess  of  the  amount  of 
aggregate  liability,  the  Congress  will  thor- 
oughly review  the  particular  incident,  in  ac- 
cordance with  the  procedures  set  forth  in 
subsection  170  i..  and  will,  in  accordance 
with  such  procedures,  take  whatever  action 
is  necessary,  including  approval  of  appropri- 
ate compensation  plans,  to  compensate  the 
public  in  full  for  all  public  liability  claims 
resulting  from  a  disaster  of  such  magnitude. 
"(2)  With  respect  to  any  nuclear  incident 
occurring  outside  of  the  United  States  to 
which  an  agreement  of  indemnification  en- 
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tered  into  under  the  provisions  of  subsec- 
tion 170  d.  is  applicable,  such  aggregate  li- 
ability shall  not  exceed  the  amount  of 
$100,000,000  together  with  the  amount  of  fi- 
nancial protection  required  of  the  contrac- 
tor.". 

CONGRESSIONAL  REVIEW  OF  COMPENSATION 
PLANS 

Sec.  6.  Section  170  i.  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  is  amended  to  read 
as  follows: 

"i.  (1)  After  any  nuclear  incident  which 
will  probably  require  payments  by  the 
United  States  under  this  section,  the  Secre- 
tary or  the  Commission,  as  appropriate, 
shall  make  a  survey  of  the  causes  and 
extent  of  damage,  and  shall  submit  such 
report  forthwith  to  the  Congress,  to  the 
Congressmen  of  the  affected  districts,  to  the 
Senators  of  the  affected  States,  and.  except 
for  information  which  would  cause  serious 
damage  to  the  national  defense  of  the 
United  States,  to  the  public,  to  the  parties 
involved,  and  to  the  courts.  The  Commission 
and  the  Secretary  shall  report  annually  to 
the  Congress  on  the  operations  under  this 
section. 

■■(2)  Upon  a  determination  by  a  court,  pur- 
suant to  subsection  170  o..  that  public  liabil- 
ity from  a  single  nuclear  incident  may 
exceed  the  aggregate  liability  under  subsec- 
tion 170  e..  the  President  of  the  United 
States  shall,  within  ninety  days  after  such 
determination,  submit  to  the  Congress— 

"(A)  a  report  setting  forth  the  causes  and 
extent  of  damage  and  the  estimated  require- 
ments for  full,  equitable,  and  efficient  com- 
pensation and  relief  of  all  claimants; 

"(B)  one  or  more  compensation  plans,  con- 
taining a  recommendation  or  recommenda- 
tions as  to  the  relief  to  be  provided;  and 

"(C)  any  additional  legislative  authorities 
necessary  to  implement  such  compensation 
plan  or  plans. 

"(3)  Any  compensation  plan  transmitted 
to  the  Congress  pursuant  to  paragraph  (2) 
shall  bear  an  identification  number  and 
shall  be  transmitted  to  both  Houses  of  Con- 
gress on  the  same  day  and  to  each  House 
while  it  is  in  session. 

"(4)  No  such  compensation  plan  may  be 
considered  approved  for  purposes  of  subsec- 
tion 170  e.  (1)  unless  between  the  date  of 
transmittal  and  the  end  of  the  first  period 
of  sixty  calendar  days  of  continuous  session 
of  Congress  after  the  date  on  which  such 
action  is  transmitted  to  such  House,  each 
House  of  Congress  passes  a  resolution  de- 
scribed in  paragraph  6  of  this  subsection. 

"(5)  For  the  purpose  of  paragraph  4  of 
this  subsection— 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 
"(B)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  sixty- 
day  calendar  period. 

"(6XA)  This  paragraph  is  enacted  by  Con- 
gress— 

"(i)  As  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  In  the 
House  in  the  case  of  resolutions  described 
by  clause  (B)  and  it  supersedes  other  rules 
only  to  the  extent  that  it  is  Inconsistent 
therewith;  and 

"(11)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that    House)    at    any    time,    in    the    same 


manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House. 

"(B)  For  purposes  of  this  paragraph,  the 
term  "resolution'  means  only  a  resolution  of 
either  House  of  Congress  the  matter  after 
the  resovling  clause  of  which  is  as  follows: 
"That  the  approves  the  compensation 

plan  numbered  submitted  to  the  Con- 
gress on  ,  19  . ",  the  first  blank  space 
therein  being  filled  with  the  name  of  the  re- 
solving House  and  the  other  blank  spaces 
being  appropriately  filled;  but  does  not  in- 
clude a  resolution  which  specifies  more  than 
one  compensation  plan. 

"(C)  A  resolution  once  introduced  with  re- 
spect to  a  compensation  plan  shall  immedi- 
ately be  referred  to  a  committee  (and  all 
resolutions  with  respect  to  the  same  com- 
pensation plan  shall  be  referred  to  the  same 
committee)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be. 

"(D)(i)  If  the  committee  to  which  a  resolu- 
tion with  respect  to  a  compensation  plan 
has  been  referred  has  not  reported  it  at  the 
end  of  twenty  calendar  days  after  its  refer- 
ral, it  shall  be  in  order  to  move  either  to  dis- 
charge the  committee  from  further  consid- 
eration of  such  resolution  or  to  discharge 
the  committee  from  further  consideration 
with  respect  to  such  compensation  plan 
which  has  been  referred  to  the  committee. 

"(11)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  compensation  plan),  and  debate  there- 
on shall  be  limited  to  more  than  one  house, 
to  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  And 
amendment  to  the  motion  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

"(iii)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  compensation  plan. 

"(EKi)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  consid- 
eration of,  a  resolution,  it  shall  t>e  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  and  it  shall  not  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  dls- 
s«re€d  to. 

"(ii)  Debate  on  the  resolution  referred  to 
in  clause  (i)  of  this  subparagraph  shall  be 
limited  to  not  more  than  ten  hours,  which 
shall  be  divided  equally  between  those  fa- 
voring and  those  opposing  such  resolution. 
A  motion  further  to  limit  debate  shall  not 
be  debatable.  An  amendment  to,  or  motion 
to  recommit,  the  resolution  shall  not  be  in 
order,  and  it  shall  not  t>e  in  order  to  move  to 
reconsider  the  vote  by  which  such  resolu- 
tion was  agreed  to  or  disagreed  to. 

"(P)  (1)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  or  motions 
to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

"(ii)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be.  to  the  proce- 


dures relating  to  a  resolution  shall  be  decid- 
ed without  debate.". 

WAIVER  OP  DEFENSES 

Sec  7.  (a)  Section  170  n.  (1)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amend- 
ed- 

(1)  by  adding  "or"  at  the  end  of  subpara- 
graph (c); 

(2)  by  adding  the  following  new  para- 
graphs (d),  (e).  and  (f): 

•(d)  arises  out  of  or  results  from  or  occurs 
in  the  course  of  the  construction,  posses- 
sion, or  operation  of  any  facility  licensed 
under  section  53.  63.  or  81  of  this  Act.  for 
which  the  Commission  has  imposed  as  a 
condition  of  the  license  a  requirement  that 
the  licensee  have  and  maintain  financial 
protection  pursuant  to  subsection  170  a.,  or 

"(e)  arises  out  of  or  results  from  or  occurs 
in  the  course  of  transportation  of  source 
material,  byproduct  material,  or  special  nu- 
clear material  to  or  from  any  facility  li- 
censed under  section  53,  63,  or  81  of  this 
Act,  for  which  the  Commission  has  imposed 
as  a  condition  of  the  license  a  requirement 
that  the  licensee  have  and  maintain  finan- 
cial protection  pursuant  to  subsection  170 
a.,  or 

•(f)  arises  out  of  or  results  from  or  occurs 
in  the  course  of  activities  undertaken  by  the 
Secretary,  including  activities  undertaken 
by  contract,  in  connection  with  the  storage 
or  disposal  of  high-level  radioactive  waste, 
spent  nuclear  fuel,  or  transuranic  waste,  in- 
cluding the  transportation  of  such  materials 
to  a  storage  or  disposal  site  or  facility,  and 
the  construction  and  operation  of  any  such 
site  or  facility,". 

(b)  Subsection  n.  of  section  170  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  is 
amended— 

(1)  in  paragraph  (1)  by— 

(A)  inserting  after  •the  Commission"  the 
following:  "or  the  Secretary,  as  appropri- 
ate,"; and 

(B)  striking  out  'a  Commission"  in  clause 
(c)  and  insert  in  lieu  thereof  ••a  Department 
of  Energy";  and 

(2)  in  paragraph  (2),  by  inserting  after 
•'the  Commission"  the  following:  "or  the 
Secretary,  as  appropriate,". 

INDEMNIFICATION  FROM  PUBLIC  LIABILITY  IN 
EXCESS  OF  LEVEL  OF  FINANCIAL  PROTECTION 

Sec  8.  Section  170  c.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  is  amended 
to  read  as  follows: 

"c.  (1)  the  Commission  shall,  with  respect 
to  licenses  issued  between  Augiist  30.  1954. 
and  August  1.  2007.  for  which  it  requires  fi- 
nancial protection  of  less  than  $560,000,000. 
agree  to  indemnify  and  hold  harmless  the  li- 
censee and  other  persons  indemnified,  as 
their  interest  may  appear,  from  public  li- 
ability arising  from  nuclear  incidents  which 
is  in  excess  of  the  level  of  financial  protec- 
tion required  of  the  licensee.  The  aggregate 
indemnity  for  all  persons  indemnified  in 
connection  with  each  nuclear  incident  shall 
not  exceed  $500,000,000.  excluding  costs  of 
investigating  and  settling  claims  and  de- 
fending suits  for  damage:  Provided,  howev- 
er. That  this  amount  of  indemnity  shall  be 
reduced  by  the  amount  that  the  financial 
protection  required  shall  exceed  $60,000,000. 

"(2)  Such  a  contract  of  indemnification 
shall  cover  public  liability  arising  out  of  or 
in  connection  with  the  licensed  activity. 

"(3)  With  respect  to  any  production  or  uti- 
lization facility  for  which  a  construction 
permit  Is  issued  between  August  30.  1954. 
and  August  1.  2007,  the  requirements  of  this 
subsection  shall  apply  to  any  license  Issued 
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for  such  facility  subsequent  to  August  1, 
2007.". 

DEFINITIONS 

Sec.  9.  (a)  Subsection  s.  of  section  11  of 
the  Atomic  Energy  Act  of  1954,  as  amended, 
is  amended  by  adding  at  the  end  thereof  the 
following:  "In  the  event  that  the  Secretary 
of  Energy,  in  carrying  out  any  activity  that 
the  Secretary  is  authorized  or  directed  to 
undertake  pursuant  to  this  Act  or  any  other 
law  involving  the  risk  of  public  liability  for 
a  nuclear  incident  as  a  result  of  the  storage 
or  disposal  of,  or  research  and  development 
on,  spent  nuclear  fuel,  high-level  radioactive 
waste,  or  transuranic  waste  (including  the 
transportation  of  such  materials  to  a  stor- 
age or  disposal  site  or  facility,  and  the  con- 
struction and  operation  of  any  such  site  or 
facility),  undertakes  such  activity  in  a 
manner  that  involves  the  actual  physical 
handling  of  spent  nuclear  fuel,  high-level 
radioactive  waste,  or  transuranic  waste  by 
the  Secretary,  the  Secretary  shall  be  consid- 
ered as  if  he  were  a  contractor  with  whom 
an  indemnity  agreement  has  been  entered 
into  pursuant  to  subsection  170d.  of  this 
Act.". 

(b)  Subsection  t,  of  section  11  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  is 
amended  in  clause  (1)  by  inserting  after 
"and  any  other  person"  the  following:  ",  as 
defined  in  subsection  (s),". 

DATE  or  EXEMPTION  FROM  FINANCIAL 
PROTECTION  REQUIREMENT 

Sec.  10.  Section  170  k.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
by  striking  out  "August  1,  1987"  wherever  it 
appears  and  inserting  in  lieu  thereof 
"August  1,  2007." 

REPORT  TO  JOINT  COMMITTEE  BY  COMMISSION 

Sec.  11.  Section  170  o.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amend- 
ed- 

(1)  in  paragraph  (3)  by  inserting  after 
"The  Commission",  both  places  such  phrase 
appears  the  following:  "or  the  Secretary,  as 
appropriate,";  and 

(2)  by  striking  out  paragraph  (4). 

DATE  OF  REPORT  TO  CONGRESS  BY  NUCLEAR  REG- 
ULATORY COMMISSION  AND  DEPARTMENT  OF 
ENERGY 

Sec.  12.  Section  170  p.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
by  striking  out  "shall  submit  to  the  Con- 
gress by  August  1,  1983,  a  detailed  report", 
and  inserting  in  lieu  thereof  "and  the  Secre- 
tary shall  submit  to  the  Congress  by  August 
1,  2003,  detailed  reports". 

CONFORMING  AMENDMENTS 

Sec.  13.  Subsection  g.,  h.,  j.,  and  m.  of  sec- 
tion 170  of  the  Atomic  EJnergy  Act  of  1954, 
as  amended,  are  amended  by  inserting  after 
"The  Commission"  or  "the  commission" 
wherever  they  appear  the  following:  "or  the 
Secretary,  as  appropriate,". 

Sec.  14.  Subsection  f.  of  section  170  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  is 
amended  by  striking  "Commission"  the  first 
two  times  it  appears  and  inserting  in  lieu 
thereof  "Commission  or  the  Secretary,  as 
appropriate,". 

Sec.  15.  Section  170  n.  (1)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
by  striking  "twenty"  and  inserting  in  lieu 
thereof  "thirty". 

PUNITIVE  DAMAGES 

Sic.  16.  Section  170  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  further  amended 
by  adding  a  new  subsection  170  r.  as  follows: 

"r.  (IK A)  No  court  may  award  exemplary 
or  punitive  damages  under  State  law  in  any 


action  with  respect  to  a  nuclear  incident 
against  a  person  on  behalf  of  whom  the 
United  States  is  obligated  to  make  pay- 
ments under  an  agreement  of  indemnifica- 
tion covering  such  incident. 

"(B)  Subparagraph  (A)  applies  to  any  nu- 
clear incident  or  evacuation  covered  by  an 
agreement  of  Indemnification  under— 

"(i)  subsection  170  c.  with  a  licensee  of  the 
Commission  that  is  required  to  maintain 
less  than  the  maximum  amount  of  financial 
protection; 

"(ii)  subsection  170  d.;  and 

"(iii)  subsection  170  k. 

"(2)  Nothing  in  this  subsection  affects  the 
authority  of  any  court  to  award  exemplary 
or  punitive  damages  under  State  law  in  any 
instance  other  than  an  instance  subject  to 
paragraph  (1).". 

PRECAUTIONARY  EVACUATIONS 

Sec.  17.  (a)  Section  170  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion 170s.  as  follows: 

"s.  The  provisions  of  this  section  shall 
apply  to  any  legal  liability  arising  out  of  or 
resulting  from  a  precautionary  evacuation, 
as  defined  in  section  11. dd..  notwithstanding 
that  no  nuclear  incident  has  occurred.". 

(b)  Section  11  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"dd.  The  term  ^precautionary  evacuation' 
means  an  evacuation  of  the  public,  where  no 
nuclear  incident  has  occurred,  that  is  or- 
dered by  an  officer  of  a  State  or  a  political 
subdivision  of  a  State  who— 

(1)  is  authorized  by  State  law  to  order 
such  an  evacuation;  and 

(2)  reasonably  determines,  at  the  time 
that  such  evacuation  is  ordered,  that  such 
evacuation  is  necessary  to  "protect  those 
evacuated  from  imminent  danger  of  bodily 
injury,  sicltness,  disease,  or  death  arising  out 
of  or  resulting  from  the  radioactive,  toxic, 
explosive,  or  other  hazardous  properties  of 
source,  special  nuclear,  or  byproduct  materi- 
al, where  such  material  is  subject  to  an 
agreement  of  indemnification  entered  into 
pursuant  to  section  170.". 

Mr.  SIMPSON.  Mr.  President,  I 
submit  a  section-by-jection  analysis  of 
the  provisions  in  this  substitute 
amendment,  and  ask  unanimous  con- 
sent that  the  section-by-section  analy- 
sis be  reprinted  in  the  Congressional 
Record  at  the  conclusion  of  my  re- 
marks. 

This  amendment  is  a  proposed 
amendment  in  the  nature  of  a  substi- 
tute to  the  two  different  versions  of  S. 
1225  that  have  been  reported  by  the 
Committee  on  Environment  and 
Public  Works  and  the  Committee  on 
Energy  and  Natural  Resources.  The 
text  of  the  proposed  substitute  amend- 
ment reflects  what  Senators  McClure, 
Stafford,  Johnston,  Dobienici,  and  I 
feel  represents  a  reasonable  reconcilia- 
tion between  the  two  versions  of  Price- 
Anderson  legislation  that  have  been 
reported  to  the  full  Senate.  The  chair- 
man and  ranking  minority  members  of 
the  committees  intend  to  propose  this 
language  as  a  substitute  to  S.  1225, 
when  that  bill  is  called  up  on  the 
Senate  floor.  It  remains  our  intention 
to  fashion  a  final  Senate  consensus  po- 
sition   of    Price-Anderson    legislation 


during  consideration  of  the  proposed 
amendment.  The  assistance  of  all 
Members  of  the  Senate  in  achieving 
that  objective  would  be  appreciated. 

There  being  no  objection,  the  sec- 
tion-by-section analysis  was  ordered  to 
l>e  printed  in  the  Record,  as  follows: 

Section-by-Section  Analysis 

Section  1  provides  that  this  Act  may  be 
cited  by  its  short  title,  the  "Price- Anderson 
Act  Amendments  Act  of  1985." 

Section  2  provides  a  statement  of  congres- 
sional findings  and  purposes  regarding  com- 
pensation of  the  public  for  injuries  suffered 
as  a  result  of  accidents  Involving  nuclear 
materials. 

Section  3  provides  for  two  major  changes 
in  the  financial  protection  required  for 
those  commercial  nuclear  powerplants  li- 
censed by  the  Nuclear  Regulatory  Commis- 
sion that  have  a  related  capacity  of  100,000 
electrical  kilowatts  or  more.  First,  this  sec- 
tion directs  the  Commission  to  increase  the 
standard  deferred  premium  which  may  be 
charged  the  licensee  of  each  such  reactor 
following  any  nuclear  incident,  from  its  cur- 
rent level  of  $5,000,000  to  an  amount  not 
more  than  $60,000,000  (but  not  more  than 
$12,000,000  in  any  one  year).  Under  this  sec- 
tion, the  Commission  would  be  required  to 
undertake  a  notice  and  comment  rulemak- 
ing and  to  promulgate  a  final  rule  within 
twelve  months  of  the  date  of  enactment  of 
this  Act  establishing  the  maximum  stand- 
ard deferred  premium  to  be  assessed  each 
such  reactor  per  nuclear  incident. 

Second,  section  3  authorizes  the  Commis- 
sion to  borrow  funds  to  pay  public  liability 
claims,  in  the  event  that  the  aggregate 
annual  deferred  premiums  assessed  follow- 
ing a  nuclear  incident  are  insufficient  to  in- 
demnify public  liablity  claims,  as  they  arise, 
because  such  claims  emerge  at  a  rate  that 
exceeds  the  deferred  premium  assessments 
authorized  pursuant  to  section  170b.(2)(A) 
(i.e.,  $12,000,000  per  year  times  the  number 
of  commercial  nulcear  powerplants  required 
to  carry  the  maximum  amount  of  financial 
protection).  All  such  borrowing  is  subject  to 
approval  in  advance  in  appropriations  Acts. 
The  total  amount  of  obligations  that  may 
t>e  issued  pursuant  to  this  provision  for  any 
given  nulcear  incident  (including  any  inter- 
est on  such  obligations)  may  not  exceed  the 
unpaid  balance  of  deferred  premiums  to  l)e 
assessed  pursuant  to  section  170b.(2)(A)  for 
such  incident.  All  such  obligations,  includ- 
ing any  interest  to  be  paid  on  such  obliga- 
tions, shall  be  repaid  from  assessments  to  t>e 
collected  as  a  result  of  the  unpaid  balance 
of  deferred  premiums  to  be  assessed  pursu- 
ant to  section  170b.(2)(A)  for  such  nuclear - 
incident.  This  provision  does  not  authorize 
the  Commission  to  issue  obligations  to  dis- 
charge its  obligation  to  guarantee  the  pay- 
ment of  deferred  premiums  due  to  the  fail- 
ure of  a  licensee  or  indemnitor  to  meet  any 
of  its  obligations  arising  imder  or  in  connec- 
tion with  financial  protection  required 
under  section  170b.  of  the  Atomic  Energy 
Act. 

Finally,  section  3  makes  a  number  of  tech- 
nical and  conforming  changes  to  improve  on 
the  drafting  of  section  170.b.  These  changes 
are  dcc  intended  to  effect  any  substantive 
changes  in  the  existing  section  170.b. 

Section  4  makes  three  major  changes  in 
the  Price-Anderson  Act,  as  it  applies  to  De- 
partment of  Energy  contractors  involved  in 
the  construction  or  operation  of  production 
of  utilization  facilities  or  other  activities  (in- 
cluding nuclear  waste  activities)  that  In- 
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volve  the  risk  of  public  liability  for  a  sub- 
stantial nuclear  incident.  First,  this  section 
extends  to  20  years  the  authority  of  the  De- 
partment of  Energy  to  enter  into  agree- 
ments of  indemnification  with  such  contrac- 
tors, from  the  current  expiration  date  of 
August  1.  1987.  to  August  1,  2007. 

Second,  this  section  includes  a  number  of 
prc.'isions  to  clarify  the  application  of 
Price-Anderson  to  high-level  nuclear  waste 
transportation,  storage,  and  disposal  activi- 
ties of  the  Department  of  Energy.  This  sec- 
tion clarifies  that  the  Secretary's  present 
authority  to  enter  into  such  agreements  of 
indemnification  covers  all  of  those  activities 
undertaken  by  contract  for  the  Department 
of  Energy  involving  the  storage  or  disposal 
of  spent  nuclear  fuel,  high-level  radioactive 
waste,  or  transuranic  waste.  This  Includes 
the  transportation  of  such  materials  to  a 
storage  or  disposal  site  or  facility  and  the 
construction  and  operation  of  any  such  site 
or  facility.  For  these  activities,  this  section 
further  provides  that  the  authority  of  the 
Department  of  Energy  to  enter  into  Indem- 
nity agreements  shall  be  the  exclusive 
means  of  indemnification  for  such  activities. 
In  addition,  this  section  provides  that  in 
the  event  of  a  nuclear  incident  involving  the 
nuclear  waste  program,  the  Secretary  of 
Energy  shall  determine  the  extent  to  which 
such  incident  involves  materials  produced  as 
a  result  of  the  generation  of  electricity  pro- 
duced in  a  civilian  nuclear  power  reactor  or 
materials  resulting  from  other  activities 
(e.g.,  defense-related  wastes),  or  both.  Based 
upon  determining  this  pro  rata  contribution 
of  civilian  and  defense  waste  to  the  incident, 
the  Secretary  is  then  to  determine  the  ap- 
propriate source  of  funds  for  compensating 
public  liability  claims,  with  the  commercial 
pro  rata  share  coming  from  the  nuclear 
waste  fund  established  under  section  302  of 
the  Nuclear  Waste  Policy  Act  of  1982,  and 
the  defense  pro  rata  share  coming  from  fed- 
eral funds.  In  order  to  make  these  determi- 
nations, this  section  also  provides  that  the 
Secretary  of  Energy  shall  promulgate  imple- 
menting regulations  within  90  days  of  the 
date  of  enactment  of  this  Act. 

Finally,  this  section  provides  for  an  in- 
crease in  the  amount  of  federal  indemnity 
for  public  liability  claims  arising  out  of  or  in 
connection  with  DOE  contractual  activities, 
from  the  current  level  of  $500,000,000  to  an 
amount  equal  to  the  sum  of  the  two  layers 
of  coverage  mandated  for  NRC  reactor  li- 
censees. [Thus,  for  example,  with  the  101 
reactors  presently  licensed  to  operate,  and 
assuming  a  $600,000,000  retrospective  as- 
sessment per  reactor  plus  $160,000,000  in 
primary  coverage,  this  would  result  in  feder- 
al indemnity  for  DOE  contractors  of  $6.22 
billion.]  In  this  regard,  this  section  also  pro- 
vides that,  as  the  amount  of  financial  pro- 
tection required  of  NRC  reactor  licensees  in- 
creases, the  amount  of  feders.1  indemnity 
for  DOE  contractors  shall  also  increase,  so 
that,  at  all  times,  the  amovmt  of  federal  in- 
demnity for  DOE  contractors  remains  equal 
to  the  maximum  amount  of  financial  pro- 
tection required  of  NRC  commercial  reactor 
licensees.  Under  this  provision,  federal  in- 
demnity for  DOE  contractors  is  to  be  set  at 
whatever  that  maximum  amount  is  at  any 
given  time,  with  the  proviso  that  the  federal 
indemnity  shall  not  be  reduced  in  the  event 
that  the  financial  protection  required  of 
NRC  commercial  reactor  licensees  is  re- 
duced. 

Section  5  makes  two  major  changes  in  sec- 
tion 170.e.  of  the  Price-Anderson  Act.  First, 
this  section  increases  the  aggregate  liability 
for  a  single  nuclear  incident  for  NRC  com- 


mercial reactor  licensees  and  for  DOE  con- 
tractors to  an  amount  equal  to  the  maxi- 
mum amount  of  financial  protection  re- 
quired of  NRC  commercial  reactor  licensees. 
For  DOE  contractors,  this  amount  would  in- 
crease as  the  two-tiered  coverage  available 
for  commercial  reactor  licensees  increases, 
and  would,  at  all  times,  remain  equal  to  the 
maximum  amount  of  such  financial  protec- 
tion. Aggregate  liability  for  DOE  contrac- 
tors would  not  decrease  in  the  event  that 
the  financial  protection  required  of  com- 
mercial nuclear  reactor  licensees  decreases. 

Second,  this  section  provides  that  in  the 
event  of  a  nuclear  accident  involving  dam- 
ages in  excess  of  the  aggregate  liability 
specified  in  the  Act,  the  Congress  will  thor- 
oughly review  the  accident  and  will  take 
whatever  action  is  necessary  to  compensate 
the  public  in  full  for  all  public  liability 
claims  resulting  from  such  an  accident. 

Section  6  amends  the  Price-Anderson  Act 
by  establishing  a  new  mechanism  for  Con- 
gressional review  of  any  nuclear  accident 
that  appears  likely  to  result  in  public  liabil- 
ity claims  in  excess  of  the  funds  immediate- 
ly available  for  compensation,  and  a  mecha- 
nism for  compensating  the  public  in  full  for 
such  claims. 

Under  this  provision,  the  President  is  re- 
quired to  submit  a  comprehensive  report  to 
the  Congress  within  90  days  of  a  determina- 
tion by  a  court  that  public  liability  from  a 
single  nuclear  incident  may  exceed  the  ag- 
gregate liability  specified  in  the  Act,  in 
which  the  President:  (A)  sets  forth  the 
causes  and  extent  of  damage  and  the  esti- 
mated requirements  for  full,  equitable,  and 
efficient  compensation  of  all  claimants;  (B) 
recommends  one  or  more  compensation 
plans,  setting  forth  the  President's 
recommendation(s)  as  the  relief  to  be  pro- 
vided: and  (C)  submits  any  additional  legis- 
lative authorities  necessary  to  implement 
such  compensation  plans.  In  preparing  this 
report,  it  is  anticipated  that  the  President 
will  consult  with  the  Nuclear  Regulatory 
Commission  of  the  Department  of  Energy, 
as  appropriate. 

Once  the  President's  recommended  com- 
pensation plan  is  submitted  to  the  Congress, 
this  section  provides  that  the  Congress  shall 
consider  aaid  act  upon  such  compensation 
plan  in  accordance  with  expedited  congres- 
sional review  procedures,  in  order  to  ensure 
that  a  prompt  decision  is  reached  by  the 
Congress.  As  stated  in  section  five  of  this 
bill,  the  Congress  will  take  whatever  action 
is  necessary,  in  acting  upon  such  compensa- 
tion plans,  to  compensate  the  public  in  full 
for  all  public  liability  claims  arising  from 
the  accident,  and  to  do  so  in  a  fashion  that 
achieves  four  objectives:  (A)  to  provide  both 
the  I»resident  and  the  Congress  an  opportu- 
nity to  review  and  assess  the  cause  and  con- 
sequences of  any  given  accident,  and  there- 
by tailor  the  proposed  compensation  plans 
to  the  facts  of  the  given  case  (including  de- 
termining what  sources  of  funds  should  be 
considered  to  provide  additional  compensa- 
tion: assessing  how  quickly  those  funds 
must  be  provided,  based  upon  the  extent  of 
latent  Injuries;  and  determining  the  appro- 
priate distribution  of  such  funds);  (B)  to  es- 
tablish a  congressional  review  mechanism 
that  will  ensure  a  prompt  decision  on  the 
President's  recommended  compensation 
plan(s);  (C)  to  provide  for  full  compensation 
of  all  public  liability  claims  in  an  equitable 
and  efficient  manner;  and  (D)  to  preserve 
for  the  Congress  a  major  decision  making 
role  in  determining  the  approach  to  be 
taken  in  structuring  an  approach  to  full 
compensation. 


Section  7  amends  the  Price-Anderson  Act 
to  extend  the  "extraordinary  nuclear  occur- 
rence "  feature  of  the  existing  Act  to  cover 
commercial  and  defense  waste  activities  and 
indemnified  nuclear  materials  licensees. 
Under  this  provision,  the  waiver  of  defenses 
provisions  would  apply  to  these  activities  or 
licensees,  in  the  same  manner  and  to  the 
same  extent  as  those  provisions  now  apply 
to  the  facilities  or  activities  currently  speci- 
fied in  section  170.n.(l)  (a),  (b),  and  (c)  of 
the  existing  Price-Anderson  Act.  It  is  antici- 
pated that  the  Department  of  Energy  or  the 
Nuclear  Regulatory  Commission,  as  appro- 
priate, would  adopt  whatever  changes  are 
necessary  in  their  existing  criteria  for  deter- 
mining whether  an  "extraordinary  nuclear 
occurrence"  has  occurred,  to  reflect  the 
changes  made  under  this  provision.  Particu- 
lar attention  should  be  devoted  to  determin- 
ing how  the  ENO  criteria  will  apply  to  nu- 
clear waste  transportation,  storage,  and  dis- 
posal activities. 

Section  8  extends  by  twenty  years  the  au- 
thority of  the  Nuclear  Regulatory  Commis- 
sion to  indemnify  certain  licensees  and 
other  persons  from  public  liability  arising 
from  nuclear  incidents  which  is  in  excess  of 
the  required  level  of  financial  protection. 

Section  9  amends  the  definition  of 
"person"  contained  in  section  U.S.  of  the 
Atomic  Energy  Act  to  provide  that  in  the 
event  that  the  Secretary  of  Energy,  in  car- 
rying out  any  activity  that  the  Secrietary  is 
authorized  or  directed  to  undertake  pursu- 
ant to  this  Act  or  any  other  law  involving 
the  risk  of  public  liability  for  a  nuclear  inci- 
dent as  a  result  of  the  storage  or  disposal  of, 
or  research  and  development  on,  spent  nu- 
clear fuel,  high-level  radioactive  waste,  or 
transuranic  waste,  and  undertakes  such  ac- 
tivity in  a  manner  that  involves  the  actual 
physical  handling  of  spent  nuclear  fuel, 
high-level  radioactive  waste,  or  transuranic 
waste  by  the  Secretary,  the  Secretary  shall 
be  considered  as  if  he  were  a  contractor 
with  whom  an  indemnity  agreement  has 
been  entered  into  pursuant  to  subsection 
170d. 

This  provision  is  intended  to  address  a  po- 
tential situation  of  an  exceptional  nature, 
where  DOE  directly  undertakes  an  activity 
normally  carried  out  by  contract— the 
actual  physical  handling  of  spent  nuclear 
fuel,  high-level  radioactive  waste,  or  transu- 
ranic waste— to  ensure  that  if  a  nuclear  inci- 
dent occurs  as  a  result  of  such  activity,  the 
Price-Anderson  framework  would  still  apply 
to  any  public  liability  claims  that  might 
arise  out  of  such  incident. 

This  section  also  amends  the  definition  of 
•person  indemnified "  to  clarify  that  under 
the  existing  law,  this  provision  covers  any 
State,  any  political  subdivision,  or  any  polit- 
ical entity  within  a  State.  No  substantive 
change,  l)eyond  this  simple  clarification  con- 
firming existing  law,  is  intended  by  this  pro- 
vision. 

Section  10  extends  by  twenty  years  the 
authority  of  the  Nuclear  Regulatory  Com- 
mission over  nonprofit  educational  institu- 
tions under  section  170.k.  of  the  Price-An- 
derson Act. 

Section  11  strikes  the  requirement  for  the 
Commission  to  submit  a  Report  to  the  Joint 
Committee  on  Atomic  Energy.  In  light  of 
the  changes  contained  in  section  six,  this 
provision  is  no  longer  necessary. 

Section  12  requires  the  Nuclear  Regula- 
tory Commission  and  the  Department  of 
Energy  to  submit  reports  to  the  Congress  by 
August  1.  2203,  four  years  before  the  expira- 
tion of  the  authority  conferred  under  this 
bill,  on  the  operations  of  each  respective 
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agency  under  this  Act,  and  recommenda- 
tions for  modifying  or  extending  the  au- 
thority of  this  Act. 

Section  13  and  14  contain  a  number  of 
technical  and  conforming  changes. 

Section  15  authorizes  the  Nuclear  Regula- 
tory Commission  and  Department  of  Energy 
to  incorporate  provisions  in  indemnity 
agreements  with  licensees  and  contractors, 
respectively,  which  provide  for  the  waiver  of 
any  issue  or  defense  based  on  any  statute  of 
limitations  if  suit  is  instituted  within  three 
years  from  the  date  on  which  the  claimant 
first  knew,  or  reasonably  could  have  known, 
of  his  injury  or  damage  and  the  cause  there- 
of but  in  no  event  more  than  thirty  years 
after  the  date  of  the  nuclear  incident.  Cur- 
rent law  authorizes  the  Commission  and  the 
Department  to  provide  for  the  waiver  of 
such  issues  or  defenses,  up  to  twenty  years 
from  the  date  of  the  nuclear  incident. 

Section  16  prohibits  any  court  from 
awarding  punitive  damages  against  any 
person  indemnified  by  the  United  States 
with  respect  to  a  nuclear  incident  covered 
by  the  Price-Anderson  Act.  The  aim  of  this 
provision  is  to  insure  that  the  Price-Ander- 
son Act  is  consistent  with  established  feder- 
al policy  most  forcefully  stated  in  the  red- 
eral  Tort  Claims  Act  (28  U.S.C.  2674),  t.iat 
punitive  damages  may  not  be  awarded 
against  the  Federal  Government. 

This  provision  ensures  that  taxpayers  will 
not  be  forced  to  pay  punitive  damages  in 
public  liability  claims  against  DOE  contrac- 
tors and  those  NRC  licensees  that  are  in- 
demnified by  the  United  States  under  the 
Price-Anderson  Act. 

No  preference  is  intended  to  be  inferred 
from  this  provision  about  the  desirability  of 
awarding  punitive  damages  in  suits  involv- 
ing persons  on  behalf  of  whom  the  United 
States  is  not  obligated  to  make  payments, 
pursuant  to  an  agreement  of  indemnifica- 
tion, for  public  liability  claims. 

Section  17  expands  Price- Anderson  to 
cover  legal  liability  arising  from  a  precau- 
tionary evacuation  involving  contractors  in- 
demnified by  the  Department  of  Energy 
and  licensees  indemnified  by  the  Nuclear 
Regulatory  Commission.  Under  this  provi- 
sion, legal  liability  arising  out  of  or  result- 
ing from  a  precautionary  evacuation  will  be 
covered  by  the  Price-Anderson  Act  to  the 
same  extent  as  the  Act  covers  legal  liability 
arising  out  of  or  resulting  from  an  evacu- 
ation due  to  a  nuclear  incident,  if  such  pre- 
cautionary evacuation  meets  the  definition 
established  in  this  provision. 

Under  this  provision,  a  precautionary 
evacuation  is  defined  as  an  evacuation  of 
the  public,  where  no  nuclear  incident  has 
occurred,  that  is  ordered  by  an  official  of  a 
State  or  a  political  subdivision  of  a  state 
who— ( 1 )  Is  authorized  by  State  law  to  order 
such  an  evacuation;  and  (2)  reasonably  de- 
termines, at  the  time  that  such  evacuation 
is  ordered,  that  such  evacuation  is  necessary 
to  protect  those  evacuated  from  imminent 
danger  of  bodily  injury,  sickness,  disease,  or 
death  arising  out  of  or  resulting  from  the 
radioactive,  toxic,  explosive,  or  other  haz- 
ardous properties  of  source,  special  nuclear, 
or  byproduct  material,  where  such  material 
is  subject  to  an  agreement  of  indemnifica- 
tion entered  into  pursuant  to  section  170. 

Under  current  law,  legal  liability  arising 
out  of  a  precautionary  evacuation  is  not 
within  the  scope  of  the  Act's  protections  be- 
cause, by  definition,  there  would  be  no  "nu- 
clear incident"  to  trigger  the  application  of 
the  Act.  This  section  modifies  current  law 
so  that  such  legal  liability  will  be  treated  in 
the  same  manner  as  "public  liability"'  under 


the  Price-Anderson  Act,  even  though  no  nu- 
clear incident  has  occurred. 

This  means  that  persons  who  are  indemni- 
fied or  covered  by  financial  protection  for 
public  liability  shall  be  indemnified  or  cov- 
ered by  financial  protection  for  any  legal  li- 
ability arising  out  of  a  precautionary  evacu- 
ation. All  substantive  and  procedural  provi- 
sions applicable  to  public  liability,  such  as 
the  limit  on  aggregate  liability,  shall  be  ap- 
plicable to  any  legal  liability  arising  from 
precautionary  evacuations.  Since,  by  defini- 
tion, a  precautionary  evacuation  is  an  inci- 
dent that  does  not  involve  the  release  of  ra- 
dioactive materials,  the  waiver  of  defenses 
provisions  of  the  Price-Anserson,  triggered 
in  the  event  of  an  extraordinary  nuclear  oc- 
currence, would  not  be  triggered  for  a  pre- 
cautionary evacuation. 

The  inclusion  of  this  provision  is  not  in- 
tended to  affect  in  any  way  the  laws  of  any 
jurisdiction  regarding  legal  liability  for  the 
costs  of  an  evacuation  incurred  by  state  and 
local  governments  or  the  public.  This  provi- 
sion does  not  create  any  liability  on  behalf 
of  persons  engaged  in  nuclear  activities  to 
state  and  local  govemmt  nts  or  to  any  other 
person  for  the  costs  of  a  i  recautionary  evac- 
uation, nor  does  it  provide  for  recovery  by 
any  person,  including  state  and  local  govern- 
ments, for  precautionary  evacuation  ex- 
penses in  the  absence  of  liability  under  the 
applicable  law  of  the  slate.  This  provision 
does  not  alter  current  law  in  that  persons 
may  recover  these  expenses  only  if  there  is 
liability  under  the  applicable  state  law.  This 
section  provides  that  should  such  jurisdic- 
tion impose  liability  for  these  costs,  then 
this  liability  is  to  be  treated  under  the  Act 
as  if  it  had  arisen  from  a  nuclear  incident. 

•  Mr.  JOHNSTON.  Mr.  President,  I 
am  joining  my  colleagues  in  sponsor- 
ing an  amendment  in  the  nature  of  a 
substitute  to  S.  1225  that  is  based  sub- 
stantially on  the  bill  reported  by  the 
Committee  on  Environment  and 
Public  Works.  The  substitute  also  in- 
corporates two  provisions  of  the  bill 
reported  by  the  Committee  on  Energy 
and  Natural  Resources  that  are  useful 
and  important  additions  to  the  Price- 
Anderson  Act  and  a  third  provision  re- 
lating to  coverage  under  the  act  when 
Federal  employees  are  engaged  direct- 
ly in  nuclear  activities,  as  opposed  to 
the  much  more  usual  situation  when 
contractors  perform  work  for  the  Gov- 
ernment involving  nuclear  materials 
or  processes. 

We  are  introducing  this  substitute  to 
indicate  what  we  consider  a  good  basic 
framework  for  Senate  action  to  extend 
the  Price-Anderson  Program.  As  my 
colleagues  know,  the  act  expires  in 
August  1987.  It  would  be  a  good  idea 
to  extend  this  valuable  program  now.  I 
hope  we  get  a  chance  to  do  that. 

The  Environment  and  Public  Works 
Committee  bill  is  an  excellent  basic 
bill.  My  only  quarrel,  and  it  is  a  sub- 
stantial one,  is  with  the  parameters 
that  have  been  inserted  in  the  bill. 

The  overall  limit  on  liability— above 
$6  billion— is,  in  my  opinion,  far  too 
high.  The  Federal  responsibility  for 
addressing  the  injury  caused  by  a  sub- 
stantial nuclear  accident  should,  and  I 
believe,  would,  be  brought  to  bear  long 
before  billions  of  dollars  of  costs  have 


been  shoved  onto  the  bills  of  the  rate- 
payers of  this  Nation's  electric  utili- 
ties. I  have  agreed  to  cosponsor  a  bill 
at  this  liability  limit  only  very  reluc- 
tantly, because  I  believe  the  public 
benefits  of  the  Price-Anderson  system 
require  us  to  take  all  reasonable 
steps— and  then  some— to  prevent  ex- 
piration of  the  law. 

My  second  significant  problem  is 
with  the  length  of  the  extension  con- 
tained in  the  bill.  The  Energy  and 
Natural  Resources  Committee  bill  ex- 
tended the  law  for  25  years.  The  Envi- 
ronment and  Public  Works  Committee 
bill  extends  the  law  for  20  years. 
These  differences  do  not  seem  great 
until  we  take  into  accoiuit  the  appar- 
ent desire  of  the  House  of  Representa- 
tives for  a  much  shorter  extension  of 
the  Price- Anderson  Act. 

I  believe  it  is  very  important  to  es- 
tablish a  certain  regime  for  liability  in 
nuclear  accidents  so  that  everyone 
knows  the  rules  of  the  game  and 
knows  that  those  rules  will  not  be 
changed.  This  is  particularly  impor- 
tant for  the  siting  of  facilities  for  the 
handling,  storage,  and  disposal  of 
spent  nuclear  fuel  and  nuclear  waste. 
Short-term  extensions  only  compound 
the  difficulty  of  assuring  the  public 
that  any  damages  arising  out  of  these 
operation  of  facilities  will  be  reason- 
ably compensated. 

So,  I  believe  that  the  Senate  should 
stick  to  the  20-year  extension  in  this 
substitute.  We  should  not  set  up  a  .sit- 
uation where  we  dramatically  Increase 
the  liability  limits  in  the  program  and 
then  suggest  that  what  we  have  ac- 
complished will  all  be  up  for  grabs 
again  in  a  relatively  short  time. 

Mr.  President,  I  support  this  substi- 
tute, but  I  am  not  prepared  to  go 
beyond  it. 

If  the  act  expires  next  year  the  Na- 
tion's existing  nuclear  power  reactors 
will  be  covered  under  the  system  for 
the  term  of  their  licenses  at  a  liability 
limit  substantially  below  $1  billion. 
However,  contractors  to  the  Depart- 
ment of  Energy— atomic  energy  de- 
fense, uranium  fuel  preparation,  nu- 
clear waste  disposal— will  be  without 
the  comprehensive,  compensation-ori- 
ented system  of  liability  insurance 
that  Price-Anderson  provides.  This 
will  compel  Congress  to  act  to  preserve 
the  ability  of  the  Federal  Government 
to  undertake  these  essential  Federal 
activities.  I  do  not  know  who  will  get 
the  better  deal  in  the  next  Congress. 
In  this  Congress,  the  substitute  we  are 
introducing  goes  as  far  as  I  can  go 
toward  solving  this  problem  now. 
Others  may  want  to  go  farther.  If  that 
is  the  case,  I  would  prefer  to  see  what, 
we  can  do  with  another  Congress.* 


MELCHER  AMENDMENT  NO.  3239 

Mr.  MELCHER  proposed  an  amend- 
ment to  the  bill  (S.  2792),  supra,  as  fol- 
lows: 
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1.  On  page  122,  lines  1  and  2,  redesignate 
"(1)"  and  "(2)"  as  "(2)"  and  "O)",  respec- 
tively, and 

2.  On  page  122  immediately  before  line  1 
insert  the  following: 

"(1)  by  redesignating  clause  (ii)  as  clause 
(iiXI)  and  adding  at  the  end  of  such  clause 
the  following  new  subclause: 

"(ID  If  the  term  of  a  patent  for  a  pesticide 
registered  under  this  section  is  extended 
under  section  158.  Chapter  14  of  title  35, 
United  States  Code,  the  amount  of  compen- 
sation to  be  paid  under  arbitration  under 
subclause  (I)  for  the  use  of  data  submitted 
to  the  Administrator  for  such  pesticide  shall 
be  a  fair  share  of  the  cost  of  producing  the 
data  plus  a  value  premium  not  to  exceed 
that  share,  as  determined  in  the  arbitration 
process.  For  pesticides  for  which  the  term  of 
a  patent  has  not  been  so  extended. 

(A)  after  the  patent  for  the  pesticide  has 
expired,  and 

(B)  there  has  elapsed  a  period  of  time 
equal  to  the  regulatory  review  period  for 
the  original  registration  of  the  pesticide 
that  occurred  after  the  patent  for  the  pesti- 
cide was  granted,  but  not  more  than  three 
years, 

the  amount  of  compensation  to  be  paid 
under  arbitration  under  subclause  (I)  for 
use  of  data  submitted  to  the  Administrator 
for  such  pesticide  shall  be  as  provided  in  the 
preceding  sentence.  If  the  Administrator 
has  inadequate  records  to  determine  the 
regulatory  review  period,  the  amount  of 
compensation  to  be  paid  for  such  use  of 
daU  shall  be  as  provided  in  the  first  sen- 
tence of  this  subclause  (II)  beginning  three 
years  after  the  patent  for  the  pesticide  has 
expired.  The  provisions  of  this  subclause 
(II)  shall  become  effective  with  respect  to 
applications  by  persons,  other  than  the 
original  data  submitter,  filed  with  the  Ad- 
ministrator after  the  date  of  enactment  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  Amendments  of  1986. 


the  final  product  label  to  the  Administrator, 
to  provide  under  the  conditions  of  this  Act 
to  the  appropriate  State  authority  any  date 
submitted  by  the  registrant  to  the  Adminis- 
trator in  support  of  the  registration;  and 

"(vi)  at  least  45  days  have  elapsed  from 
the  date  upon  which  an  application  for 
State  registration  has  been  f  Ued. 

'•(B)  A  State  may  not  prohibit  any  sale  or 
use  permitted  under  this  Act  of  a  pesticide 
described  in  subparagraph  (A)  for  which  an 
application  for  State  registration  has  been 
filed  unless  and  until  the  State  has  finally 
acted  on  such  application  pursuant  to  appli- 
cable State  law. 

"(C)  This  paragraph  shall  cease  to  be  ef- 
fective five  years  after  the  date  of  enact- 
ment of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  Amendments  of  1986 
and  shall  not  be  construed  during  the  five 
year  effective  period  to  (i)  preclude  a  State 
from  requiring  in  the  State  registration 
process  submission  of  additional  data 
beyond  that  required  by  the  Administrator 
of  (ii)  otherwise  affect  State  authority  to 
regulate  the  sale  or  use  of  a  pesticide  when 
final  action  is  taken  under  State  law.". 


DIXON  AMENDMENT  NO.  3240 

Mr.  DIXON  proposed  an  amend- 
ment to  the  bill  (S.  2792).  supra,  as  fol- 
lows: 

On  page  137,  strike  lines  8  through  25  and 
on  page  138,  strike  lines  1  through  21,  and 
insert  the  following  in  lieu  thereof: 

SEC  Ml.  AUTHORrrV  OF  STATES. 

"(a)  State  Regulation.— 

"(1)  IH  GEKERAL.— A  State  may  regulate 
the  sale  or  use  of  any  federally  registered 
pesticide  or  device  in  the  State,  but  only  if 
and  to  the  extent  the  regulation  does  not 
permit  any  sale  or  use  prohibited  by  this 
Act. 

"(2)  Household  AitnincROBiAL  pesti- 
cides.— 

"(A)  This  paragraph  shall  apply  to  any 
household  antimicrobial  pesticide  where— 

"(i)  the  pesticide  is  a  formulated  end-use 
product  which,  as  registered,  is  not  intended 
for  use  on  food  or  feed; 

"(U)  the  pesticide  has  been  registered 
under  section  3(cK5),  or  reregistered  under 
section  3A,  after  the  effective  date  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide Act  Amendments  of  1986; 

"(ill)  the  Administrator  has  determined 
that  the  product  as  so  registered  or  reregis- 
tered poses  no  significant  toxicological  con- 
cern: 

"(iv)  the  Administrator  has  published  the 
determination  of  no  significant  toxicological 
concern  in  the  Federal  Register; 

"(v)  the  registrant  of  the  product  has  of- 
fered, at  the  time  the  registrant  provides 


METZENBAUM  AMENDMENT  NO. 
3241 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  (S.  2792),  supra, 
as  follows: 

On  page  100,  between  lines  13  and  14, 
insert  the  following  new  section: 

SEC.    505.   cooperation    IN    INTERNATIONAL   EF- 
FORTS. 

Subsection  (d)  of  section  17  (7  U.SjC. 
1360(d))  is  amended  to  read  as  follows: 

"(d)  Cooperation  in  International  Ef- 
forts.—The  Administrator  shall— 

"(1)  in  cooperation  with  the  Secretary  of 
State,  other  appropriated  Federal  agencies, 
and  nongovernmental  and  international  or- 
ganizations, actively  participate  in  interna- 
tional efforts  to  develop  improved  pesticide 
research  and  regulatory  programs; 

"(2)  provide  foreign  countries  with  techni- 
cal assistance  to  develop  comprehensive  pes- 
ticide regulatory  programs; 

"(3)  within  1  year  after  the  effective  date 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  Amendments  of  1986.  and 
each  3  years  thereafter,  conduct  and  pub- 
lish a  survey  of  all  countries  that  import 
pesticides  from  United  States  exporters  or 
from  which  the  United  States  imports  agri- 
cultural commodities,  to  ascertain  what  pro- 
cedures are  in  place  in  each  country— 

"(A)  regarding  registration,  labeling,  and 
training  to  ensure  safe  handling,  transporta- 
tion, application,  and  disposal  of  pesticides; 
and 

"(B)  to  control  residues  on  foods  to  meet 
tolerances  established  under  United  States 
law,  and 

"(4)  report  to  Congress  annually  on  the 
activities  conducted  under  this  subsection 
and  the  results  thereof.". 

On  page  126,  line  7,  strike  out  "three"  and 
insert  in  lieu  thereof  "two". 

On  page  135,  line  14.  strike  out  the  closed 
quotation  marks  and  the  following  period. 

On  page  135.  between  lines  14  and  15. 
insert  the  following: 

"(d)  This  section  shall  cease  to  be  effec- 
tive after  September  30.  1993.". 

On  page  135,  line  18,  strike  out  "Except  as 
provided  in  paragraph  (2),  during"  and 
insert  in  lieu  thereof  "During". 

On  page  136,  strike  out  lines  8  through  11. 


On  page  136,  line  12,  strike  out  "(3)  Para- 
graphs (1)  and  (2)"  and  insert  in  lieu  there- 
of "(2)  Paragraph  (1)". 

On  page  136,  line  16,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  136,  line  20,  strike  out  "para- 
graph (3)"  and  insert  in  lieu  thereof  "para- 
graph (2)". 

On  page  136,  line  22,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  143.  between  lines  13  and  14, 
insert  the  following  new  subsection: 

(e)  Tol£rances  for  Agricultural  Com- 
modities.— 

(1)  Revocations  and  suspensions.— Sec- 
tion 408  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(p)(l)(A)  If  the  registration  of  each  pesti- 
cide containing  a  specific  active  or  inert  in- 
gredient registered  for  use  on  a  particular 
raw  agricultural  commodity— 

"(1)  has  been  canceled  by  the  Administra- 
tor under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  136  et  seq.); 

"(ii)  has  voluntarily  been  canceled  under 
such  Act;  or 

"(ill)  has  voluntarily  been  withdrawn 
under  such  Act; 

due  in  whole  or  in  part  to  dietary  risks  to 
humans,  the  Administrator,  not  later  than 
60  days  after  the  effective  date  of  such  can- 
cellation or  after  receipt  of  Information  of 
such  withdrawal,  shall  revoke  any  tolerance 
established  under  subsection  (b)  for  residues 
of  such  pesticide  chemical  in  or  on  such 
commodity  or  any  exemption  from  the  need 
for  such  tolerance  established  under  subsec- 
tion (c).  In  revoking  a  tolerance  or  an  ex- 
emption from  a  tolerance,  the  procedures 
required  under  section  553  of  title  5,  United 
States  Code,  shall  be  used. 

•(B)  The  effective  date  of  a  revocation 
under  subparagraph  (A)  may  be  delayed  to 
permit  distribution  in  commerce  of  food 
that  bears  residues  of  the  active  or  inert  in- 
gredient as  the  result  of — 

••(1)  the  use  of  the  canceled  pesticide 
before  the  date  of  its  cancellation; 

••(ii)  the  use  of  existing  stocks  of  such  pes- 
ticide as  authorized  under  the  order  cancel- 
ing the  registration  of  the  pesticide;  or 

••(Hi)  unavoidable  residual  environmental 
contamination. 

••(2)  If  the  registration  of  each  pesticide 
containing  a  specific  active  or  inert  ingredi- 
ent registered  for  use  on  a  particular  raw 
agricultural  commodity  has  been  suspended 
by  the  Administrator  under  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act 
due  in  whole  or  in  part  to  dietary  risks  to 
humans,  the  Administrator,  not  later  than 
60  days  after  the  effective  date  of  such  sus- 
pension, shall  suspend  any  tolerance  estab- 
lished under  section  (b)  for  residues  of  such 
pesticide  chemical  in  or  on  such  commodity 
or  any  exemption  from  the  need  for  such 
tolerance  established  under  subsection  (c). 
The  effective  date  of  such  suspension  may 
l)e  delayed  to  permit  distribution  in  com- 
merce of  food  that  bears  residues  of  the 
active  or  inert  ingredient  as  the  result  of— 
••(A)  the  use  of  the  suspended  pesticide 
before  the  date  of  its  suspension; 

••(B)  the  use  of  existing  stocks  of  such  pes- 
ticide as  authorized  under  the  order  sus- 
pending the  registration  of  the  pesticide;  or 
••(C)  unavoidable  residual  environmental 
contamination. 

In  suspending  a  tolerance  or  an  exemption 
from  a  tolerance,  the  procedures  required 
under  section  553  of  title  S,  United  SUtes 
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Code,  shall  be  used.  The  suspension  of  a  tol- 
erance or  an  exemption  from  a  tolerance  for 
a  pesticide  chemical  shall  be  effective  as 
long  as  the  registration  of  the  pesticide  to 
which  the  tolerance  or  exemption  is  applica- 
ble is  suspended  under  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act.  If  the 
registration  of  the  pesticide  ceases  to  be  sus- 
pended and  is  not  canceled  under  such  Act, 
the  Administrator  shall  rescind  any  such 
suspension  of  a  tolerance  or  exemption. 

"(3)  At  the  time  the  Administrator  makes 
a  determination  under  section  3A(h)(2)  of 
the  Federal  Insecticide.  Fungicide,  and  Ro- 
denticide Act  regarding  an  ingredient  of  a 
pesticide,  any  tolerance  established  under 
subsection  (b)  for  residues  of  a  pesticide 
chemical  that  is  or  contains  such  ingredient 
or  any  exemption  from  the  need  for  such  a 
tolerance  established  under  subsection  (c) 
or  a  food  additive  regulation  for  residues  of 
a  pesticide  chemical  established  under  sec- 
tion 409  shall  be  reassessed. 

"(4)(A)  At  such  time,  the  Administrator 
shall- 

"(i)  make  a  determination  whether  such 
tolerance,  exemption  from  tolerance,  or  reg- 
ulation meets  the  requirements  of  this  Act: 
and 

"(ii)  confirm,  establish,  amend,  or  revoke 
such  tolerance,  exemption,  or  regulation  in 
accordance  with  the  requirements  of  this 
Act. 

"(B)  Any  such  -tolerance,  exemption,  or 
regulation  shall  not  become  effective  until 
the  Administrator  determines  that  a  practi- 
cal method  for  detecting  residues  in  or  on 
food  or  feed  is  available  in  order  to  enforce 
such  tolerance,  exemption,  or  regulation.". 

"(2)  Procedure.— Section  408(m)  of  such 
Act  (21  U.S.C.  346a(m))  is  amended  by  strik- 
ing out  "The"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (p),  the". 

On  page  202,  line  22,  insert  after  "Act)" 
the  following:  ",  and  section  408(p)(3)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (as 
added  by  section  801(e)(1)  of  this  Act),". 


WILSON  (AND  CRANSTON) 
AMENDMENT  NO.  3242 

Mr.  WILSON  (for  himself  and  Mr. 
Cranston)  proposed  an  amendment  to 
the  bill  (S.  2792),  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  .  Notwithstanding  section  1431(a)  of 
the  Food  Security  Act  of  1985  (Public  Law 
99-198:  99  Stat.  1556),  there  are  authorized 
to  be  appropriated,  beginning  in  the  fiscal 
year  ending  September  30,  1987,  such  sums 
as  may  be  necessary  for  the  planning,  con- 
struction, and  acquisition,  by  the  Secretary 
of  Agriculture  acting  through  the  Agricul- 
tural Research  Service,  of  buildings  and 
equipment  to  establish  a  salinity  laboratory 
to  be  located  at  Riverside,  California.  Sums 
appropriated  under  this  section  shall 
remain  available  without  fiscal  year  limita- 
tion. 

KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  3243 

Mrs.  KASSEBAUM  (for  herself.  Mr. 
Mattingly,  Mr.  Gore,  and  Mr.  An- 
drews) proposed  an  amendment  to  the 
bill  (S.  2792),  supra,  as  foUows: 

On  page  185,  between  lines  4  and  5,  insert 
the  following  new  section: 


SEC.  ABBREVIATED  APPLICATIONS  FOR  REGIS- 
TRATION OF  PESTICIDES  AND  NEW 
USES  OF  PESTICIDES. 

Section  3(c)  (U.S.C.  136a(c))  (as  amended 
by  section  101(a)  of  this  Act)  if  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Abbreviated  applications.— 

"(A)  An  applicant  may  file  with  the  Ad- 
ministrator an  abbreviated  application  for 
the  registration  of  a  pesticide,  or  for  an  ap- 
plication for  an  amendment  adding  a  new 
use  to  the  registration  of  a  pesticide,  in  ac- 
cordance with  this  paragraph. 

"(B)  The  application  shall  contain— 

"(i)  information  to  demonstrate  that— 

"(I)  the  pesticide  is  identical  or  substan- 
tially similar  chemically  to  a  pesticide  previ- 
ously registered  under  this  Act: 

"(II)  the  conditions  of  use  recommended 
in  the  labeling  proposed  for  the  pesticide 
have  been  approved  for  the  previously  regis- 
tered pesticide:  and 

"(III)  the  labeling  proposed  for  the  pesti- 
cide is  the  same  as  the  labeling  approved  for 
the  previously  registered  pesticide,  except 
for  differences  approved  by  the  Administra- 
tor under  other  provisions  of  this  Act:  and 

"(ii)  a  certification  that  to  the  best  of  the 
knowledge  of  the  applicant  no  data  that  has 
been  previously  submitted  to  the  Adminis- 
trator for  the  previously  registered  pesticide 
is  entitled  to  exclusive  use  under  paragraph 
(l)(D)(i). 

■(C)  Notwithstanding  any  other  provision 
of  law,  paragraph  (1)(D)  (other  than  clause 
(i)),  (2)(B)(v),  and  (2)(D)  shall  not  apply  to 
an  application  filed  under  this  paragraph. 

"(D)  Nothing  in  the  paragraph  shall  be 
construed  to  supersede  part  II  or  III  of  title 
35,  United  States  Code.". 

On  page  204,  between  the  items  relating 
to  sections  3(c)(9)  and  3(d),  insert  the  fol- 
lowing new  items: 

"(10)  Abbreviated  applications.". 


CRANSTON  AMENDMENT  NO. 
3244 

Mr.  LUGAR  (for  Mr.  Cranston)  pro- 
posed an  amendment  to  the  bill  (S. 
2792).  supra,  as  foUows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Sec.  .  Study.- The  Administrator  of  the 
Environmental  Protection  Agency,  in  coop- 
eration with  the  Commissioner  of  the  Food 
and  Drug  Administration,  shall  conduct  a 
thorough  evaluation  of  the  health  effects  of 
DDT  and  other  contamination  of  fish  In 
Santa  Monica  Bay,  California,  and  in  sur- 
rounding waters.  The  evaluation  shall  In- 
clude an  assessment  of — 

(1)  the  level  of  contamination  of  edible 
fish  caught  in  the  Bay  and  surrounding 
waters; 

(2)  the  rate  of  consumption  of  contami- 
nated fish  from  the  Bay  and  surrounding 
waters  by  residents  of  Santa  Monica  and 
Los  Angeles,  California,  and  surrounding 
communities;  and 

(3)  the  health  risks  associated  with  the 
consumption  of  such  contaminated  fish. 

The  Administrator  shall  complete  the 
evaluation  within  6  months  of  the  date  of 
the  enactment  of  this  Act  and  shall  report 
the  results  of  the  evaluation  to  the  Con- 
gress. 


DANPORTH  AMENDMENT  NO. 
3245 

Mr.  LUGAR  (for  Mr.  Danforth)  pro- 
posed an  amendment  to  the  bill  (8. 
2792),  supra,  as  follows: 

On  page  90,  between  lines  6  and  7.  insert 
the  following: 

"(2)  In  the  case  of  a  pesticide  that  has  had 
its  registration  canceled  or  suspended  under 
section  6  and  that  the  Administrator  has 
reasonable  cause  to  believe  may  pose  a 
danger  to  public  health  or  safety,  to  enter 
any  place  where  the  pesticide  is  stored,  to 
inspect  and  obtain  samples  of  any  pesticide, 
active  ingredient,  or  device  being  stored  at 
such  place  or  of  any  packaging  or  labeling 
of  any  such  pesticide,  active  ingredient,  or 
device; 

On  page  90,  line  7,  strike  out  "(2)"  and 
Insert  In  lieu  thereof  "(3)". 

On  page  90,  line  12,  strike  out  "(3)"  and 
Insert  In  lieu  thereof  "(4)". 

On  page  90,  line  19,  strike  out  "(4)"  and 
Insert  In  lieu  thereof  "(5)". 

On  page  185,  between  lines  4  and  5,  insert 
the  following  new  section: 

SEC.  .  NOTICE  FOR  STORED  PESTICIDES  WrfH 
CANCELED  OR  SUSPENDED  REGISTRA- 
TIONS. 

(a)  Notice.— Section  6  (7  U.S.C.  136d)  (as 
amended  by  section  302(1)  of  this  Act)  is 
further  sunended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)  Notice  por  Stored  Pesticides  With 
Canceled  or  Suspended  Registrations.— 

"(1)  In  general.— Any  producer  or  export- 
er of  pesticides,  registrant  of  a  pesticide,  ap- 
plicant for  registration  of  a  pesticide,  appli- 
cant for  or  holder  of  an  experimental  use 
permit,  pesticide  testing  facility,  or  any 
person  who  distributes  or  sells  any  pesticide 
that  has  in  Its  possession  any  pesticide  that 
has  had  its  registration  canceled  or  suspend- 
ed under  this  section  shall  notify  the  Ad- 
ministrator and  appropriate  State  and  local 
officials  of — 

"(A)  such  possession: 

"(B)  the  quantity  of  such  pesticide  in  its 
possession;  and 

"(C)  the  place  at  which  such  pesticide  is 
stored. 

'(2)  Copies.— The  Administrator  shall 
transmit  a  copy  of  each  notice  submitted 
under  this  subsection  to  the  regional  office 
of  the  Environmental  Protection  Agency 
that  has  jurisdiction  over  the  place  of  pesti- 
cide storage  identified  in  the  notice.". 

(b)  Enporcement.— Subparagraph  (K)  of 
section  12(a)(2)  (7  U.S.C.  136j(aK2KK))  (as 
amended  by  section  808(a)<2KB))  is  further 
amended  by  Inserting  after  "Act"  the  fol- 
lowing: "or  to  fail  to  submit  a  notice  in  ac- 
cordance with  section  6<J)". 

On  page  206.  between  the  item  relating  to 
section  6(i)  and  the  item  relating  to  section 
7,  insert  the  following  new  item: 

"(i)  Notice  for  stored  pesticides  with  can- 
celed or  suspended  registrations. 

"(1)  In  general. 

"(2)  Copies.". 


HEFLIN  AMENDMENT  NO.  3246 

Mr.  LUGAR  (for  Mr.  Heflin)  pro- 
posed ah  amendment  to  the  bill  (S. 
2792)  supra,  as  follows: 

On  page  135,  strike  lines  20,  21  and  "cide)" 
on  line  22,  and  insert  in  lieu  thereof: 
"(except  for  a  patent  that  claims  only  a 
method  for  manufacturing  the  pesticides)". 
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SYMMS  AMENDMENT  NO.  3247 

Mr.  LUGAR  (for  Mr.  Symms)  pro- 
posed an  amendment  to  the  bill  (S. 
2792),  supra,  as  follows: 

On  page  185,  between  lines  4  and  5,  insert 
the  following  new  section: 

SEC.      .  I'SE  OF  PESTICIDES  BY  FEDERAL  AGEN- 
CIES. 

(a)  Data  in  Support  of  Registration.— 
Subparagraph  (A)  of  section  3(c)(2)  (7 
U.S.C.  136a(c)<2)(A))  (as  amended  by  section 
106(a)  of  this  Act)  is  further  amended  to 
read  as  follows: 

•■(A)  Data  in  support  of  registration.— 

"(i)  The  Administrator  shall  publish 
guidelines  specifying  the  kinds  of  informa- 
tion that  would  usually  be  required  to  sup- 
port the  registration  of  a  pesticide  and  shall 
revise  such  guidelines  from  time  to  time. 

"(ii)  If  after  such  publication  the  Adminis- 
trator requires  any  additional  kind  of  infor- 
mation under  subparagraph  (B)  (including 
information  concerning  an  inert  ingredient 
in  a  pesticide),  the  Administrator  shall 
permit  sufficient  time  for  applicants  to 
obtain  such  additional  information. 

"(iii)  Any  Federal  agency  may  proceed 
with  the  use  of  such  pesticide  unless  the  Ad- 
ministrator determines  that  missing  or  defi- 
cient data  is  sufficiently  important  to  war- 
rant a  suspension  or  cancellation. 

"(iv)  The  Administrator,  in  establishing 
guidelines  for  data  requirements  for  the  reg- 
istration of  pesticides  with  respect  to  minor 
uses  and  with  respect  to  various  types  and 
classes  of  pesticides,  shall  make  such  guide- 
lines commensurate  with  the  anticipated 
extent  of  use.  pattern  of  use,  and  the  level 
and  degree  of  potential  exposure  of  man 
and  the  environment  to  the  pesticide.  In  the 
development  of  such  guidelines,  the  Admin- 
istrator shall  consider  the  economic  factors 
of  potential  national  volume  of  use,  extent 
of  distribution,  and  the  impact  of  the  cost  of 
meeting  the  guidelines  on  the  incentives  for 
any  potential  registrant  to  undertake  the 
development  of  the  required  data. 

"(v)  Analyses  in  support  of  registration 
are  equivalent  to  an  environmental  impact 
statement  and  may  be  incorporated  by  ref- 
erence and  relied  on  by  any  other  Federal 
agency  for  purposes  of  compliance  with  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  etseq.). 

"(vi)  Such  guidelines  may  not  contain  a 
requirement  for  applicants  to  perform 
human  epidemiological  studies  to  obtain  or 
support  registrations. 

"ivii)  Guidelines,  and  modifications  there- 
of, shall  be  published  in  the  Federal  Regis- 
ter. The  Administrator  shall  provide  for 
public  comment  for  guidance  in  develop- 
ment of  such  guidelines  or  modifications.". 

(b)  Research.— Subsection  (a)  of  section 
20  (7  U.S.C.  136r(a))  is  amended  to  read  as 
follows: 

"(a)  Research.— 

"(1)  In  General.— The  Administrator  shall 
undertake  such  research  as  may  be  neces- 
sary to  carry  out  this  Act,  including  reser- 
ach  by  grant  or  contract  with  other  Federal 
agencies,  universities,  or  other  entities  or 
persons. 

"(2)  Integrated  pest  management.— The 
Administrator  shall  conduct  research  into 
integrated  pest  management  in  cooperation 
with  the  Secretary  of  Agriculture. 

"(3)  Duplication.— The  Administrator 
shall  ensure  that  research  conducted  under 
this  subsection  does  not  duplicate  research 
being  undertaken  by  any  other  Federal 
agency.  For  purposes  of  compliance  with 
the  National  Environmental  Policy  Act  of 


1969  (42  U.S.C.  432  et  seq.),  such  agency 
may  not  be  required  to  duplicate  or  supple- 
ment research  already  reviewed  and  accept- 
ed by  the  Administrator  in  the  course  of 
registration  and  the  finding  of  no  unreason- 
able adverse  impact  resulting  from  the  use 
of  registered  material.". 

On  page  208,  strike  out  the  item  relating 
to  section  20(a)  and  insert  in  lieu  thereof 
the  following: 

"(a)  Research. 

"(1)  In  general. 

"(2)  Integrated  pest  management. 

"(3)  Duplication. 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  3248 

Mr.  DOMENICI  (for  himself.  Mr. 
Dixon,  Mr.  Gorton,  Mr.  Gore,  Mr. 
Heinz,  Mr.  Bingaman,  Mr.  Dole,  Mr. 
NuNN,  Mr.  DoDD,  Mr.  Rudman,  Mr. 
MoYNiHAN,  and  Mr.  Levin)  proposed 
an  amendment  to  the  bills  (S.  2792), 
supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE    -HOMELESS  EUGIBILITY 
CLARIFICATION  ACT 
SEC.      .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeless 
Eligibility  Clarification  Act." 

Subtitle  A— Emergency  Food  for  the 
Homeless 

SEC.      .  meals  served  to  HOMELESS  INDIVID- 
lALS. 

(a)  Definition  of  Food.— Section  3(g)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2012(g))  is  amended— 

(1)  in  clause  (1),  by  striking  out  "and  (8)" 
and  inserting  in  lieu  thereof  "(8),  and  (9)"; 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (7);  and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  (9)  in  the 
case  of  households  that  do  not  reside  in  per- 
manent dwellings  and  households  that  have 
no  fixed  mailing  addresses,  meals  prepared 
for  and  ser\'ed  by  a  public  or  private  non- 
profit establishment  (approved  by  an  appro- 
priate State  or  local  agency)  that  feeds  such 
individuals  and  by  a  public  or  private  non- 
profit shelter  (approveu  by  an  appropriate 
State  or  local  agency)  in  which  such  house- 
holds temporarily  reside  (except  that  such 
establishments  and  shelters  may  only  re- 
quest voluntary  use  of  food  stamps  by  such 
individuals  and  may  not  request  such  house- 
holds to  pay  more  than  the  average  cost  of 
the  food  contained  in  a  meal  served  by  the 
establishment  or  shelter)." 

(b)  Definition  of  Household.— The  last 
sentence  of  section  3(i)  of  such  Act  (7  U.S.C. 
2012(i))  is  amended  by  inserting  after  "bat- 
tered women  and  children,"  the  following: 
"residents  of  public  or  private  nonprofit 
shelters  for  individuals  who  do  not  reside  in 
permanent  dwellings  or  have  no  fixed  mail- 
ing addresses,  who  are  otherwise  eligible  for 
coupons,". 

(c)  Definition  of  Retail  Food  Store.— 
Section  3(k)(2)  of  such  Act  (7  U.S.C. 
2012(k)(2))  is  amended  by  striking  "and  (8)" 
and  inserting  in  lieu  thereof  "(8),  and  (9)". 

(d)  Participation  op  Establishments  and 
Shelters.— Section  9  of  such  Act  (7  U.S.C. 
2018)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  In  an  area  in  which  the  Secretary,  in 
consultation  with  the  Inspector  General  of 
the  Department  of  Agriculture,  finds  evi- 
dence that  the  participation  of  an  establish- 


ment or  shelter  described  in  section  3(g)(9) 
damages  the  program's  integrity,  the  Secre- 
tary shall  limit  the  participation  of  such  es- 
tablishment or  shelter  in  the  food  stamp 
program,  unless  the  establishment  or  shel- 
ter is  the  only  establishment  or  shelter  serv- 
ing the  area.". 

(e)  Redemption  of  Coupons.— The  first 
sentence  of  section  10  of  such  Act  (7  U.S.C. 
2019)  is  amended— 

(1)  by  striking  out  "and"  after  "battered 
women  and  children,";  and 

(2)  by  inserting  after  "blind  residents"  the 
following:  ",  and  public  or  private  nonprofit 
establishments,  or  public  or  private  non- 
profit shelters  that  feed  individuals  who  do 
not  reside  in  permanent  dwellings  and  indi- 
viduals who  have  no  fixed  mailing  address- 
es". 

(f)(1)  The  amendments  made  by  this  sec- 
tion shall  become  effective,  and  be  imple- 
mented by  issuance  of  final  regulations,  not 
later  than  April  1,  1987. 

(2)  Not  later  than  September  30,  1988,  the 
Secretary  of  Agriculture  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  a  report  that  evaluates  the  program 
established  by  the  amendments  made  by 
this  section,  including  any  proposed  legisla- 
tive recommendations. 

(3)  The  amendments  made  by  this  section 
shall  cease  to  be  effective  after  September 
30,  1990. 

Subtitle  B— Job  Training  for  the  Homeless 

SEC.      .  JOB  training  FOR  THE  HOMELESS. 

(a)  Economically  Disadvantaged  to  in- 
clude Homeless.— Section  4(8)  of  the  Job 
Training  Partnership  Act  (29  U.S.C. 
1503(8))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  "(F)  an 
individual  who  is  homeless  and  whose  total 
income  is  not  in  excess  of  the  income  levels 
described  in  subparagraph  (B).". 

(b)  Job  Training  Flan.— Section  104(b)(2) 
of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1514(b))  is  amended  by  inserting 
before  the  semicolon  a  comma  and  the  fol- 
lowing: "and  a  description  of  how  the  pro- 
gram will  be  established  in  locations  provid- 
ing services  to  the  homeless". 

(c)  Barriers  to  Employment  Rule.— Sec- 
tion 203(a)(2)  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1603(a)(2))  is  amended 
by  striking  out  "or  addicts"  and  inserting  in 
lieu  thereof  "addicts,  or  homeless". 


Subtitle  C— Entitlements  Eligibility 
SEC.     .  treatment  of  homeless  individuals 

ELIGIBLE     UNDER     AFDC,    SSI,     AND 
MEDICAID  PROGRAMS. 

(a)  AFDC— Section  402(a)  of  the  Social 
Security  Act  (42  U.S.C.  602(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (38), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(40)  provide  a  method  of  verifying  the 
eligibility  of,  and  making  aid  available  with 
respect  to,  a  dependent  child  who  does  not 
reside  in  a  permanent  dwelling  or  does  not 
have  a  fixed  home  or  mailing  address.". 

(b)  SSI  Program.— Section  1631(e)  of  such 
Act    (42    U.S.C.    1383(e))    is    amended    by 
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adding  at  the  end  the  following  new  para- 
graph: 

"(3)  The  Secretary  shall  provide  a  method 
of  verifying  the  eligibility  of,  and  making 
payments  under  this  title  to,  an  eligible  in- 
dividual who  does  not  reside  in  a  permanent 
dwelling  or  does  not  have  a  fixed  home  or 
mailing  address.". 

(c)  Medicaid  Pbogram.— Section  1902(a)  of 
such  Act  (42  U.S.C.  1396a<a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (45), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (46)  and  inserting  in  lieu  thereof 
":  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(47)  provide  a  method  of  verifying  the 
eligibility  of,  and  making  medical  assistance 
available  to,  an  eligible  individual  who  does 
not  reside  in  a  permanent  dwelling  or  does 
not  have  a  fixed  home  or  mailing  address.". 

(d)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  If  a  State  agency  administering  a  plan 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  or  under  title  XIX  of 
such  Act  demonstrates,  to  the  satisfaction 
of  the  Secretary  of  Health  and  Human  Serv- 
ices, that  it  cannot,  by  reason  of  State  law, 
comply  with  the  requirements  of  an  amend- 
ment made  by  subsection  (a)  or  (c)  of  this 
section,  respectively,  the  Secretary  may  pre- 
scribe that,  in  the  case  of  such  State,  the 
amendment  will  become  effective  beginning 
with  the  first  month  beginning  after  the 
close  of  the  first  session  of  such  State's  leg- 
islature ending  on  or  the  date  of  the  enact- 
ment of  this  Act.  For  purposes  of  the  pre- 
ceding sentence,  the  term  "session  of  a 
State's  legislature"  includes  any  regular, 
special,  budget,  or  other  session  of  a  State 
legislature. 

SEC.  .  SINGLE  APPLICATION  FOR  SSI  AND  FOOD 
STAMP  BENEFITS  BY  SSI  PRE-RE- 
LEASE INDIVIDIALS. 

(a)    In    General.— Section    1631    of    the 
Social    Security    Act    (42    U.S.C.    1383)    is 
amended  by  adding  at  the  end  the  following 
new  subsection: 
"Single  Application  for  SSI  and  Pood  Stamp 

Benefits  by  SSI  Pre-Release  Individuals 

"(j)(l)  The  Secretary  shall  provide  for  the 
establishment,  maintenance,  and  improve- 
ment of  procedures  designed  to  ease  the 
transition  of  institutionalized  persons  from 
medical,  p>enal,  an  other  institutions  to  the 
community,  and  to  prevent  homelessness, 
by  permitting  such  persons  to  apply  for  ben- 
efits under  this  title  prior  to  their  discharge 
or  release  from  such  Institutions  and  there- 
by assuring  that  essential  support  (such  as 
housing,  food,  and  clothing)  is  available  to 
them  upon  such  discharge  or  release. 

"(2)  Under  regulations  prescribed  by  the 
Secretary,  the  procedures  described  in  para- 
graph (1)  shall— 

"(A)  require  that  personnel  of  the  district 
offices  of  the  Social  Security  Administra- 
tion, and  of  the  appropriate  State  disability 
determination  services,  make  regular  visits 
to  all  Institutions  of  the  types  involved  to 
receive  and  process  applications  for  benefits 
under  this  title  and  for  food  stamps  under 
paragraph  (3): 

"(B)  provide  for  the  development  of  de- 
scriptive materials  on  such  procedures  for 
use  by  such  district  offices  and  by  social 
service  departments  in  such  institutions; 

"(C)  provide  training  for  employees  In 
such  district  offices:  and 


"(D)  establish  time  limits  within  which 
State  agencies  must  complete  their  process- 
ing of  applications  filed  pursuant  to  such 
procedures. 

"(3)  The  Secretary  and  the  Secretary  of 
Agriculture  shall  establish  special  proce- 
dures under  which  persons  applying  for 
benefits  under  this  title  prior  to  their  dis- 
charge or  release  from  an  institution  pursu- 
ant to  the  pre-release  procedures  described 
in  paragraphs  (1)  and  (2)  can  also  apply  to 
participate  in  the  food  stamp  program 
under  the  Food  Stamp  Act  of  1977,  utilizing 
a  single  application  for  this  purpose.". 

(b)  Effective  Date.— 

(1)  The  amendment  made  by  subsection 
(a)  shall  become  effective  April  1, 1987. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  promulgate  final  regulations 
to  implement  the  amendment  made  by  sub- 
section (a)  not  later  than  April  1.  1987. 

SEC.      .  DELIVERY  OF  VETERANS'  BENEFITS  PAY- 
MENTS. 

(a)  In  General.— (1)  Section  3003  of  title 
38,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Benefits  under  laws  administered  by 
the  Veterans'  Administration  may  not  be 
denied  an  applicant  on  the  basis  that  the 
applicant  does  not  have  a  mailing  address.". 

(2)  Section  3020  of  title  38,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(1)  In  the  case  of  a  payee  who  does  not 
have  a  mailing  address,  payments  of  mone- 
tary benefits  under  laws  administered  by 
the  Veterans'  Administration  shall  be  deliv- 
ered under  an  appropriate  method  pre- 
scribed pursuant  to  paragraph  (2)  of  this 
subsection. 

"(2)  The  Administrator  shall  prescribe  an 
appropriate  method  or  methods  for  the  de- 
livery of  payments  of  monetary  benefits 
under  laws  administered  by  the  Veterans' 
Administration  in  cases  described  in  para- 
graph (1)  of  this  subsection.  To  the  maxi- 
mum extent  practicable,  such  method  or 
methods  shall  be  designed  to  ensure  the  de- 
livery of  payments  in  such  cases.". 

(b)  Effective  Date.— (1)  The  amendment 
made  by  subsection  (a)(1)  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(a)(2)  shall  take  effect  with  respect  to  pay- 
ments made  on  or  after  October  1,  1986. 


ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT 


STEVENS  (AND  MURKOWSKI) 
AMENDMENT  NO.  3249 

Mr.  STEVENS  (for  himself  and  Mr. 
MuRKOwsKi)  proposed  an  amendment 
to  the  bill  (H.R.  4162)  to  amend  the 
Alaska  Native  Claims  Settlement  Act 
to  provide  Alaska  Natives  with  certain 
options  for  the  continued  ownership 
of  lands  and  corporate  shares  received 
pursuant  to  the  act  and  for  other  pur- 
poses; as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

That  (a)  this  Act  may  be  cited  as  the 
"Alaska  Native  Claims  Settlement  Act 
Amendments  of  1986". 

(b)  Unless  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  subsection,  the  reference  shall  be 


considered  to  be  made  to  a  section  or  subsec- 
tion of  the  Alaska  Native  Claims  Settlement 
Act  of  1971,  as  amended  (43  U.S.C.  1601- 
1629a). 
congressional  findings  and  declaration  op 

POLICY 

Sec.  2.  The  Congress  finds  and  declares 
that- 

(1)  the  Alaska  Native  Claims  Settlement 
Act  was  enacted  in  1971  to  achieve  a  fair 
and  just  settlement  of  all  aboriginal  land 
and  hunting  and  fishing  claims  by  Natives 
and  Native  groups  of  Alaska  with  maximum 
participation  by  Natives  in  decisions  affect- 
ing their  rights  and  property; 

(2)  the  settlement  enabled  Natives  to  par- 
ticipate in  the  expansion  of  Alaska's  econo- 
my over  the  past  fifteen  years,  encouraged 
efforts  to  address  serious  health  and  welfare 
problems  in  rural  Alaska,  and  sparked  a  re- 
surgence of  interest  in  the  cultural  heritage 
of  the  Native  peoples  of  Alaska; 

(3)  despite  these  achievements  and  Con- 
gress's desire  that  the  settlement  be  accom- 
plished rapidly  without  litigation  and  in 
conformity  with  the  real  economic  and 
social  needs  of  Natives,  the  complexity  of 
the  land  conveyance  process  and  frequent 
and  costly  litigation  have  delayed  imple- 
mentation of  the  settlement  and  diminished 
its  value; 

(4)  furthermore,  many  Natives  have  come 
to  the  conclusion  that  the  corporate  model 
adopted  by  the  Alaska  Native  Claims  Settle- 
ment Act  is  not  always  well  adapted  to  the 
reality  of  life  in  Native  villages  and  to  tradi- 
tional Native  cultural  values; 

(5)  to  ensure  the  continued  success  of  the 
settlement  and  to  guarantee  Natives  contin- 
ued participation  in  decisions  affecting  their 
rights  and  property,  the  Alaska  Native 
Claims  Settlement  Act  must  be  amended  to 
enable  the  shareholders  of  each  Native  Cor- 
poration to  structure,  in  accordance  with 
the  provisions  of  this  Act,  the  further  im- 
plementation of  the  settlement  in  light  of 
their  particular  circumstances  and  needs; 

(6)  among  other  things,  the  shareholders 
should  be  permitted  to  consider— 

(A)  whether  restrictions  on  alienation  of 
stock  issued  as  part  of  the  settlement 
should  continue  beyond  1991, 

(B)  whether  Natives  bom  after  December 
18,  1971,  should  participate  in  the  settle- 
ment, and 

(C)  whether  legal  title  to  lands  received  in 
the  settlement  should  be  transferred  from 
the  Native  Corporation  to  another  entity; 

(7)  no  provision  of  this  Act  (the  Alaska 
Native  Claims  Settlement  Act  Amendments 
of  1986)  shall- 

(A)  supersede  the  declaration  of  policy  set 
forth  in  section  2  of  the  Alaska  Native 
Claims  Settlement  Act  of  1971, 

(B)  rescind  the  extinguishment  of  aborigi- 
nal land  claims  and  hunting  and  fishing 
rights  effected  by  section  4  of  that  Act,  or 

(C)  confer  on  any  Native  organization  any 
degree  of  sovereignty  over  lands  (including 
management  of,  or  regulation  of  the  taking 
of,  fish  and  wildlife)  or  over  persons  in 
Alaska;  and 

(8)  the  Alaska  Native  Claims  Settlement 
Act,  as  amended,  and  this  Act  are  both 
Indian  legislation  enacted  by  Congress  pur- 
suant to  its  plenary  authority  under  the 
Constitution  of  the  United  SUtes  to  regu- 
late Indian  affairs. 

NEW  definitions 

Sec.  3.  Section  3  (43  U.S.C.  1602)  is  amend- 
ed- 

(1)  by  inserting  "group,"  after  'individ- 
ual," in  subsection  (h); 
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(2)  by  striking  out  "and"  at  the  end  of 
subsection  (li): 

(3)  by  striliing  out  the  period  at  the  end  of 
subsection  ( 1 )  and  inserting  in  lieu  thereof  a 
semicolon; 

(4)  by  striking  out  "Native  Group."  in  sub- 
section (m)  and  inserting  in  lieu  thereof 
"Group  Corporation;";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(n)  'Group  Cort>oration'  means  an  Alaska 
Native  Group  Corporation  organized  under 
the  laws  of  the  State  of  Alaska  pursuant  to 
section  14(hK2)  of  this  Act  as  a  business  for- 
profit  or  not-for-profit  corporation  to  hold, 
invest,  manage  and/or  distribute  lands, 
property,  funds,  and  other  rights  and  assets 
for  and  on  behalf  of  members  of  a  Native 
group  in  accordance  with  the  terms  of  this 
Act; 

"(o)  "Urban  Corporation'  means  an  Alaska 
Native  Urban  Corporation  organized  under 
the  laws  of  the  State  of  Alaska  pursuant  to 
section  14(h)<3)  of  this  Act  as  a  business  for- 
profit  or  not-for-profit  corporation  to  hold, 
invest,  manage  and/or  distribute  lands, 
property,  funds,  and  other  rights  and  assets 
for  and  on  behalf  of  members  of  an  urban 
community  of  Natives  in  accordance  with 
the  terms  of  this  Act; 

"(p)  'Settlement  Common  Stock'  means 
stock  of  a  Native  Corporation  issued  pursu- 
ant to  section  7(1  g  XI)  that  carries  with  it  the 
rights  and  restrictions  listed  in  section 
7(h)(1): 

"(q)  'Replacement  Common  Stock'  means 
stock  of  a  Native  Corporation  issued  in  ex- 
change for  Settlement  Common  Stock  pur- 
suant to  section  7(h)(4);  and 

"(r)  'E>escendant  of  a  Native'  means— 

"(1)  a  lineal  descendant  of  a  Native  or  of 
an  individual  who  would  have  t)een  a  Native 
if  such  individual  were  alive  on  December 
18, 1971,  or 

"(2)  an  adoptee  of  a  Native  or  of  a  de- 
scendant of  a  Native,  whose  adoption— 

"(A)  occurred  prior  to  his  or  her  majority, 
and 

"(B)  is  recognized  at  law  or  in  equity.". 

ISSUANCE  OF  STOCK 

Sec.  4.  Subsection  (g)  of  section  7  (43 
U.S.C.  1606(g))  is  amended  to  read  as  fol- 
lows: 

"(g)  SETTuaawT  CoiofON  Stock— (1)(A) 
The  Regional  Corporation  shall  be  author- 
ized to  issue  such  number  of  shares  of  Set- 
tlement Common  Stock  (divided  into  such 
classes  as  may  be  specified  in  the  articles  of 
incorporation  to  reflect  the  provisions  of 
this  Act)  as  may  t>e  needed  to  issue  100 
shares  of  stock  to  each  Native  enrolled  in 
the  region  pursuant  to  section  5. 

"(B)(i)  Notwithstanding  any  other  provi- 
sion of  law.  a  Regional  Corporation  may 
amend  its  articles  of  incorporation  to  au- 
thorize the  issuance  of  additional  shares  of 
Settlement  Common  Stock  to — 

(I)  Natives  bom  after  December  18,  1971. 
or 

(II)  Natives  who  were  eligible  for  enroll- 
ment pursuant  to  section  5  but  were  not  so 
enrolled,  for  no  consideration  or  for  such 
consideration  as  may  be  specified  in  the 
amendment  to  the  articles  of  incorporation 
or  in  a  resolution  adopted  by  the  board  of 
directors  pursuant  to  authority  expressly 
vested  in  the  board  by  the  amendment. 

"(ii)  No  more  than  100  shares  of  addition- 
al Settlement  Common  Stock  may  be  issued 
to  any  one  individual  pursuant  to  clause  (i). 

"(Ui)  Upon  the  death  of  the  Native  to 
whom  Settlement  Common  Stock  was  issued 
pursuant  to  clause  (i).  such  Settlement 
Common  Stock  (or  stock  issued  in  exchange 


for  such  Settlement  Common  Stock  pursu- 
ant to  subsection  (h)(3)  or  section  38(f)) 
shall  be  deemed  cancelled.  No  compensation 
for  this  cancellation  shall  l>e  paid  to  the 
estate  of  the  deceased  Native  or  to  any_^ 
person  holding  the  stock. 

"(CMi)  Notwithstanding  any  other  provi- 
sion of  law,  a  Regional  Corporation  may 
amend  its  articles  of  incorporation  to  au- 
thorize the  issuance  of  additional  shares  of 
Settlement  Common  Stock  as  a  dividend  or 
other  distribution  (without  regard  to  sur- 
plus of  the  corporation  under  the  laws  of 
the  State)  upon  each  outstanding  share  of 
Settlement  Common  Stock  issued  pursuant 
to  subparagraph  (A). 

"(ii)  The  amendment  authorized  by  clause 
(i)  may  provide  that  the  shares  of  Settle- 
ment Common  Stock  issued  as  a  dividend  or 
other  distribution  shall  constitute  a  sepa- 
rate class  of  stock  with  greater  per  share 
voting  power  than  Settlement  Common 
Stock  issued  pursuant  to  subparagraphs  (A) 
and  (B). 

"(2)  Other  Forms  of  Stock.— (A)  Not- 
withstanding any  other  provison  of  law  and 
in  addition  to  any  other  authority,  a  Re- 
gional Corporation  may  amend  its  articles 
of  incorporation  to  authorize  the  issuance 
of  additional  shares  of  stock  in  accordance 
with  the  provisions  of  this  paragraph.  Such 
amendment  may  provide  that  preemptive 
rights  of  shareholders  under  the  laws  of  the 
State  shall  not  apply  to  the  issuance  of  such 
additional  shares  of  stock. 

"(B)  The  amendment  authorized  by  sub- 
paragraph (A)  may  provide  that  the  addi- 
tional stock  to  be  issued  shall  be  one  or 
more  of  the  following— 

"(i)  divided  into  classes  and  series  within 
classes,  with  preferences,   limitations,  and' 
relative   rights,   including,   without   limita- 
tion— 
"(I)  dividend  rights, 

"(I)  Natives  who  have  attained  the  age  of 
65,  or 
"(II)  voting  rights,  or 
"■(III)  liquidation  preferences; 
"(ii)  made  subject  to  one  or  more  of— 
"(I)    the    restrictions    on    alienation    de- 
scril>ed  in  clauses  (i),  (ii),  and  (iv)  of  subsec- 
tion (h)(1)(B),  and 

"(II)   the   restriction   described   in   para- 
graph (l)(B)(iii);  and 
"(iii)  restricted  in  issuance  to— 
"(I)  Natives  who  have  attained  the  age  of 
65,  or 

"(II)  another  identifiable  group  of  Natives 
defined  in  terms  of  general  applicability  and 
not  in  any  way  by  reference  to  place  of  resi- 
dence or  family;  or 

"(III)  entities  established  for  the  sole  ben- 
efit of  Natives  or  descendants  of  Natives,  in- 
cluding an  identifiable  group  of  Natives  or 
descendants  of  Natives  defined  in  terms  of 
general  applicability  and  not  in  any  way  by 
reference  to  place  of  residence,  family,  or 
|K>sition  as  an  officer,  director,  or  employee 
of  a  Native  Corporation. 

"(C)  The  amendment  authorized  by  sub- 
paragraph (A)  shall  provide  that  the  addi- 
tional shares  of  stock  shall  be  issued— 

"(i)  as  a  dividend  or  other  distribution 
(without  regard  to  surplus  of  the  corpora- 
tion under  the  laws  of  the  State)  upon  all 
outstanding  shares  of  stock  of  any  class  or 
series,  or 

'"(ii)  for  such  consideration  as  may  be  per- 
mitted by  law  (except  that  this  requirement 
may  be  waived  with  respect  to  issuance  of 
stock  to  Natives  who  have  attained  the  age 
of  65  or  entities  described  in  subparagraph 
(BMiiiXIID). 

"(D)  During  the  period  in  which  the  re- 
strictions imposed  by  subsection  (hKlXB) 


on  alienation  of  Settlement  Common  Stock 
of  the  corporation  are  in  effect,  no  stock, 
whose  issuance  is  authorized  pursuant  to 
subparagrraph  (A),  shall  he- 
'd) issued  to  a  group  of  individuals  com- 
posed only  of  employees,  officers  or  direc- 
tors of  the  corporation;  or 

"(ii)  issued  more  than  13  months  after  the 
date  on  which  the  vote  of  the  shareholders 
authorizing  the  issuance  of  such  stock  oc- 
curred if,  as  a  result  of  the  issuance,  the 
outstanding  shares  of  Settlement  Common 
Stock  wUl  represent  less  than  a  majority  of 
the  total  voting  power  of  the  corporation 
for  the  purpose  of  electing  directors. 

'"(3)  Disclosure  Requirements.— (A)  An 
amendment  to  the  articles  of  incorporation 
of  a  Regional  Corporation  authorized  by 
paragraph  (2)(A)  shall  specify— 

"(i)  the  maximum  number  of  shares  of 
any  class  or  series  of  stock  to  be  issued,  and 
"(ii)  the  maximum  number  of  votes  that 
may  be  held  by  such  shares. 

"(B)  If  an  amendment  to  the  articles  of  in- 
corporation of  a  Regional  Corporation  au- 
thorized paragraph  (2XA)  permits  the  issu- 
ance of  classes  or  series  of  stock  that,  when 
issued  singly  or  in  combination,  may  cause 
the  outstanding  shares  of  Settlement 
Common  Stock  to  represent  less  than  a  ma- 
jority of  the  total  voting  power  of  the  corpo- 
ration for  the  purpose  of  electing  directors, 
the  shareholders  shall  be  expressly  so  ad- 
vised in  the  proxy  statement  or  other  infor- 
mational material  distributed  in  advance  of 
their  vote  upon  the  amendment. 

"(4)  Savings— (AXi)  No  shares  of  stock 
issued  pursuant  to  paragraphs  (IXB), 
(1)(C),  or  (2)  shall  carry  rights  to  share  in 
distributions  made  to  shareholders  under 
subsections  (j)  and  (m). 

"(ii)  Notwithstanding  the  issuance  of  addi- 
tional shares  of  stock  pursuant  to  para- 
graphs (IXB),  (IXC),  or  (2),  a  Regional  Cor- 
poration shall  continue  to  apply  the  ratio 
last  computed  under  subsection  (m)  before 
the  date  of  the  enactment  of  the  Alaska 
Native  Claims  Settlement  Act  Amendments 
of  1986  for  purposes  of  distributing  funds 
under  subsections  (j)  and  (m). 

"(B)  The  issuance  of  additional  shares  of 
stock  pursuant  to  paragraphs  (1)(B),  (IKC),' 
or  (2)  shall  not  affect  the  division  and  distri- 
bution of  revenues  under  subsection  (i). 

"(C)  No  provision  of  this  Act  shall  limit 
the  right  of  a  Regional  Corporation  to  take 
any  action  -".uthorized  under  the  laws  of  the 
jurisdiction  of  incorporation  so  long  as  such 
action  is  consistent  with  the  provisions  of 
this  Act.". 

settlement  coBm on  stock 

Sec.  5.  Subsection  (h)  of  section  7  (43 
U.S.C.  1606(h))  is  amended  to  read  as  fol- 
lows: 

"(h)  Rights  and  Restrictions.— (IXA) 
Except  as  otherwise  expressly  provided  in 
this  Act,  Settlement  Common  Stock  of  a  Re- 
gional Corporation  shall— 

"(i)  carry  a  right  to  vote  in  elections  for 
the  board  of  directors  and  on  such  other 
questions  as  properly  may  be  presented  to 
shareholders; 

"(ii)  permit  the  holder  to  receive  dividends 
or  other  distributions  from  the  corporation; 
and 

"(iii)  vest  in  the  holder  all  rights  of  a 
shareholder  in  a  business  corporation  orga- 
nized under  the  laws  of  the  State. 

"(B)  Except  as  otherwise  provided  in  this 
subsection  and  in  subsection  (r).  Settlement 
Common  Stock,  inchoate  rights  thereto,  and 
any  dividends  paid  or  distributions  made 
with  respect  thereto  (other  than  dividends 
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or  distributions  of  stocli  made  pursuant  to 
subsection  (g)(2))  may  not  be— 

■(i)sold: 

"(ii)  pledged: 

"(iii)  subjected  to  a  lien  or  judgment  exe- 
cution: 

"(iv)  assigned  in  present  or  future; 

"(V)  treated  as  an  asset  in  bankruptcy 
estate:  or 

"(vi)  otherwise  alienated. 

"(C)  The  restrictions  contained  in  sub- 
paragraph (B)  shall  not  preclude  a  transfer 
of  Settlement  Common  Stock  if  the  transfer 
is  made  to— 

(i)  Natives  or  descendants  of  Natives— 

"(I)  pursuant  to  a  court  decree  of  separa- 
tion, divorce,  or  child  support,  or 

"(II)  by  a  holder  who  is  a  member  of  a 
professional  organization,  association,  or 
board  that  limits  the  ability  of  the  holder  to 
practice  his  or  her  profession  because  the 
holder  holds  Settlement  Common  Stock:  or 

"(ii)  a  child,  grandchild,  niece,  or  nephew 
of  a  holder  as  an  inter  vivos  gift  from  the 
holder. 

"(D)  A  transfer  made  pursuant  to  sub- 
paragraph (C)(ii)  shall  not  subject  the 
holder  or  his  or  her  child,  grandchild,  niece, 
or  nephew  to  any  form  of  federal,  state,  or 
local  taxation. 

"(E)  The  restrictions  imposed  by  subpara- 
graph (B)  on  alienation  of  Settlement 
Conunon  Stock  shall  remain  in  effect  until 
terminated  in  accordance  with  the  provi- 
sions of  this  Act. 

"(2)  Inheritance  of  Settlement  Common 
St{x:k.— (A)  Upon  the  death  of  a  holder  of 
Settlement  Common  Stock,  ownership  of 
such  st(x:k  shall  be  transferred  in  accord- 
ance with  the  last  will  and  testament  of 
such  holder  or  under  applicable  laws  of  in- 
testate succession.  In  the  event  that  the 
holder  fails  to  dispose  of  his  or  her  stock  by 
will  and  has  no  heirs  under  applicable  laws 
of  intestate  succession,  the  stock  shall  es- 
cheat to  the  issuing  Regional  Corporation 
and  be  cancelled  in  accordance  with  law. 

"(B)  A  Regional  Corporation  shall  have 
the  right  to  purchase  at  fair  value  Settle- 
ment Conmion  Stock  transferred  under  ap- 
plicable laws  of  intestate  succession  to  a 
person  not  a  Native  or  a  descendant  of  a 
Native  after  the  date  of  the  enactment' of 
the  Alaska  Native  Claims  Settlement  Act 
Amendments  of  1986  if  the  corporation— 

"(i)  issued  such  stock,  and 

"(ii)  amends  its  articles  of  incorporation 
to  authorize  such  purchases. 

The  corporation  may  exercise  the  right 
granted  by  this  subparagraph  at  any  time 
within  90  days  after  the  date  that  the  corpo- 
ration either  determines  the  decedent's 
heirs  in  accordance  with  the  laws  of  the 
State  or  receives  notice  that  such  heirs  have 
been  determined,  whichever  later  occurs. 

"(C)  Settlement  Common  Stock  of  a  Re- 
gional Corporation 

"(1)  transferred  by  will  or  under  applicable 
laws  of  intestate  succession  after  the  date  of 
the  enactment  of  the  Alaska  Native  Claims 
Settlement  Act  Amendments  of  1986,  or 

"(11)  transferred  by  any  means  prior  to  the 
date  of  the  enactment  of  the  Alaska  Native 
Claims  Settlement  Act  Amendments  of 
1986, 

to  a  person  not  a  Native  or  a  descendant  of 
a  Native  shall  not  carry  voting  rights  unless 
the  articles  of  incorporation  of  the  corpora- 
tion are  amended  to  provide  otherwise.  If  at 
a  later  date  such  stock  is  lawfully  trans- 
ferred to  a  Native  or  a  descendant  of  a 
Native,  voting  rights  shall  be  automatically 
restored  unless  the  articles  of  incorporation 


of  the  corporation  are  amended  to  provide 
otherwise. 

(3)  Replacement  Common  Stock.- (AKi) 
On  the  date  on  which  the  restrictions  im- 
posed by  paragraph  (IKB)  terminate  in  ac- 
cordance with  the  provisions  of  this  Act,  all 
Settlement  Common  Stock  previously  issued 
by  a  Regional  Corporation  shall  be  deemed 
cancelled,  and  shares  of  Replacement 
Common  Stock  of  the  appropriate  class 
shall  be  issued  to  each  shareholder,  share 
for  share,  subject  only  to  such  restrictions 
consistent  with  this  Act  as  may  be  provided 
under  clauses  (ii)  and  (iii),  by  the  articles  of 
incorporation  of  the  corporation,  or  in 
agreements  between  the  corporation  and  in- 
dividual shareholders. 

"(ii)  Replacement  Common  Stock  issued 
in  exchange  for  Settlement  Common  Stock 
issued  pursuant  to  subsection  (g)(l)(B)(i) 
shall  bear  a  legend  indicating  that  the  stock 
will  eventually  be  cancelled  in  accordance 
with  the  requirements  of  subsection 
(g)(l)(B)(iii). 

"(iii)  The  board  of  directors  of  the  corpo- 
ration shall  approve  a  resolution,  to  provide 
that  each  share  of  Settlement  Common 
Stock  issued  puEsuant  to  subsection 
(g)(1)(A)  to  the  class  of  shareholders  who 
were  not  residents  of  villages  in  the  region 
incorporated  pursuant  to  this  Act  shall  be 
exchanged  either  for— 

(Da  share  of  Replacement  Common  Stock 
that  carries  the  right  to  share  in  distribu- 
tions made  to  such  shareholders  under  sub- 
sections (j)  and  (m),  or 

"(II)  a  share  of  Replacement  Common 
Stock  that  does  not  carry  such  right  togeth- 
er with  a  separate,  non-voting  security  that 
represents  only  such  right. 

"(iv)  The  articles  of  incorporation  of  the 
Regional  Corporation  shall  be  deemed 
amended  to  authorize  the  issuance  of  Re- 
placement Common  Stock  and  the  security 
described  in  clause  (iii)(II). 

"(B)  Prior  to  the  date  on  which  the  re- 
strictions imposed  by  paragraph  (1)(B)  ter- 
minate, a  Regional  Corporation  may  amend 
its  articles  of  incorporation  to  impose  upon 
the  Replacement  Common  Stock  to  be 
issued  pursant  to  subparagraph  (A)  one  or 
more  of  the  following— 

"(I)  a  restriction  denying  voting  rights  to 
any  holder  of  Replacement  Common  Stock 
who  is  not  a  Native  or  a  descendant  of  a 
Native: 

"(II)  a  restriction  granting  the  Regional 
Corporation,  or  the  Regional  Corporation 
and  members  of  the  shareholder's  immedi- 
ate family  who  are  Natives  or  descendants 
of  Natives,  on  reasonable  terms,  the  first 
right  to  purchase  the  Replacement 
Conunon  Stt^k  of  the  shareholder  prior  to 
the  sale  or  transfer  of  such  stock  (other 
than  a  transfer  by  will  or  intestate  succes- 
sion) to  any  other  party,  including  a  trans- 
fer in  satisfaction  of  a  lien,  writ  of  attach- 
ment, judgment  execution,  pledge,  or  other 
encumbrance:  and 

"(III)  any  other  term,  restriction,  limita- 
tion, or  other  provision  permitted  under  the 
laws  of  the  State. ". 

PURCHASE  OF  SETTLEMENT  COMMON  STOCK  BT 
THE  ISSUING  REGIONAL  (X>RPORATION 

Sec.  6.  Section  7  (43  U.S.C.  1606)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(r)(l)  Authorization  To  Purchase.— A 
Regional  Corporation  may  amend  its  arti- 
cles of  Incorporation  to— 

"(A)  permit  the  corporation  to  purchase 
any  or  all  shares  of  its  Settlement  Common 
Stock  then  Issued  and  outstanding  (except 
when  the  corporation  is  unable  to  pay  its 


debts  as  they  become  due  in  the  usuaI 
course  of  business),  and 

'(B)  permit  the  shareholders  of  the  corpo- 
ration to  sell  any  or  all  their  Settlement 
Common  Stock  to  the  corporation,  on  a  will- 
ing seller  basis. 

"(2)  Source  of  Funds  to  Purcrasx.— <A) 
An  amendment  authorized  by  paragraph  (1) 
shall  require  that  payment  for  shares  of 
Settlement  Common  Stock  purchased  by 
the  corporation  shall  be  made  out  of— 

"(i)  unreserved  or  unrestricted  earned  sur- 
plus of  the  corporation, 

"(ii)  net  profits  for  the  fiscal  year  In 
which  the  purchase  is  being  made  and  for 
the  preceding  fiscal  year,  or 

"(iii)  the  excess  of  the  assets  of  the  corpo- 
ration over  its  liabilities. 

"(B)  For  purposes  of  this  paragraph,  net 
profits  derived  from  the  exploitation  or  liq- 
uidation of  timber  resources  or  the  subsur- 
face estate  of  land  may  be  determined  with-  . 
out  consideration  of  depletion  of  those 
assets  resulting  from  lapse  of  time,  con- 
sumption, liquidation,  or  exploitation. 

"(3)  Required  Actions.— An  amendment 
authorized  by  paragraph  (1)  shall  require 
that- 

"(A)  shares  of  Settlement  Common  Stock 
purchased  by  the  corporation  shall  be  can- 
celled in  accordance  with  law, 

■•(B)  the  board  of  directors  of  the  corpora- 
tion shall  determine  a  price  at  which  such  a 
purchase  will  be  made,  and 

"(C)  each  holder  of  Settlement  Common 
Stock  shall  be  given  the  same  opportunity 
to  participate  in  any  purchase  offer  made 
by  the  corporation  as  is  given  to  any  other 
holder  of  such  stock. 

"(4)  Valuation  of  Stock.— In  determining 
a  price  pursuant  to  paragraph  (3)(B),  the 
board  of  directors  of  the  corporation,  at  its 
discretion,  may  exclude  the  value  of  land,  or 
any  interest  in  land,  received  by  the  corpo- 
ration pursuant  to  this  Act  if  such  land  or 
interest  in  land— 

"(A)  is  committed  by  the  corporation  to 
traditional  or  cultural  uses,  or 

"(B)  is  of  speculative  value  on  the  date 
such  determination  is  made. 

Such  an  exclusion  shall  be  disclosed  to  the 
holders  of  Settlement  Common  Stock  of  the 
corporation  in  the  offer  to  purchase  made  by 
the  corporation.". 

village,  urban,  and  GROUP  CORPORATIONS 

Sec.  7.  Subsection  (c)  of  section  8  (43 
U.S.C.  1607(c))  is  amended  to  read  a«  fol- 
lows: 

"(c)(1)  Applicability  of  Section  7.— The 
provisions  of  subsections  (g),  (h).  (o),  and  (r) 
of  section  7  of  this  Act  shall  apply  in  all  re- 
spects to  Village  Corp)orations,  Urban  Cor- 
porations, and  Group  Corporations. 

""(2)  Termination  of  Restrictions  on 
Alienation  of  Settlement  Common 
St<x;k.— (A)  The  restrictions  imposed  by  sec- 
tion 7(h)(lKB)  on  alienation  of  Settlement 
Common  Stock  Issued  by  a  Village  Corpora- 
tion. Urban  Corporation,  or  Group  Corpora- 
tion shall  continue  indefinitely.  Such  corpo- 
ration may  amend  its  articles  of  incorpora- 
tion to  terminate  such  restrictions.  Such 
amendment  shall  specify  the  time  of  termi- 
nation, either  by  establishing  a  date  cerUin 
or  by  describing  the  specific  event  upon 
which  the  restrictions  shall  terminate. 

"'(B)  An  amendment  authorized  by  sub- 
paragraph (A)  may  be  considered  by  the 
shareholders  of  the  corporation  and  voted 
on  only  once  prior  to  December  18.  1991. 
The  rejection  of  such  an  amendment  shall 
not  preclude  consideration  of  subsequent 
amendments  to  terminate  the  restrictions 
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imposed  by  section  (7)(h)<l)(B).  Such 
amendments  may  be  considered  and  voted 
on  only  once  annually  after  December  18. 
1991. 

"(3)  Election  op  Section  38— Paragraph 
(2)  shall  not  apply  to  a  Village  Corporation 
in  the  Aleut  or  Bristol  Bay  regions  if  the 
board  of  directors  of  such  corporation  ap- 
proves, no  later  than  one  year  after  the  date 
of  the  enactment  of  the  Alaska  Native 
Claims  Settlement  Act  Amendments  of 
1986.  a  resolution  electing  the  application  of 
section  38  in  lieu  of  paragraph  (2).  All  other 
provisions  of  this  section  shall  continue  to 
apply  to  the  corporation.". 

PROCEDURES  FOR  CONSIDERING  AMENDMENTS 
AND  RESOLUTIONS 

Sec.  8.  The  Alaska  Native  Claims  Settle- 
ment Act  of  1971.  as  amended,  is  further 
amended  by  adding  the  following  new  sec- 
tion: 

"PROCEDURES  FOR  CONSIDERING  AMENDMENTS 
AND  RESOLUTIONS 

"Sec.  36.  (a)  Coverage.— Notwithstanding 
any  provision  of  the  laws  of  the  State,  other 
than  those  that  relate  to  proxy  statements 
and  solicitations  and  that  are  not  inconsist- 
ent with  this  subsection— 

"(1)  an  amendment  to  the  articles  of  in- 
corporation of  a  Native  Corporation  author- 
ized by  subsections  (g).  (h).  and  (r)  of  sec- 
tion 7,  section  8(c).  subsection  (d)  of  this 
section,  section  38.  or  section  39;  or 

"(2)  a  resolution  authorized  by  section 
37(a)(2)  or  section  40; 

shall  be  considered  in  accordance  with  the 
requirements  of  this  section. 

"(b)  Basic  Procedure.— (IK A)  An  amend- 
ment or  resolution  described  in  subsection 
(a)  may  be  approved  by  the  board  of  direc- 
tors of  a  Native  Corporation  in  accordance 
with  the  bylaws.  If  it  approves  the  amend- 
ment or  resolution,  the  board  shall  direct 
that  the  amendment  or  resolution  be  sub- 
mitted to  a  vote  at  the  next  annual  meeting, 
or  at  a  special  meeting  (if  the  board,  at  its 
discretion,  chooses  to  schedule  such  special 
meeting),  of  the  shareholders.  One  or  more 
such  amendments  or  resolutions  may  be 
submitted  to  the  shareholders  and  voted 
upon  at  one  meeting. 

"(B)  Within  30  days  of  the  date  on  which 
it  approves  an  amendment  authorized  by 
section  8(c)(2)  or  38(b)  or  a  resolution  au- 
thorized by  section  40.  the  board  of  direc- 
tors shall,  by  first-class  mail,  notify  the 
shareholders  of  such  approval.  The  notice 
shall  consist  only  of  a  copy  of  the  approved 
amendment  or  resolution  and  a  statement 
of  the  date  of  approval.  In  no  event,  shall 
the  approved  amendment  or  resolution  be 
submitted  to  the  shareholders  for  a  vote 
sooner  than  seven  months  after  the  date  of 
approval. 

•(2XA)  A  written  or  printed  notice  (in- 
cluding a  proxy  statement  if  required  under 
applicable  law),  setting  forth  the  amend- 
ment or  resolution  approved  pursuant  to 
paragraph  ( 1 )  or  a  summary  of  the  changes 
to  be  effected,  together  with  any  amend- 
ment or  resolution  approved  pursuant  to 
subsection  (c)(1)  and  the  statements  de- 
scribed In  subsection  (c)(1)(B)  shall  be  sent 
by  first-class  mail  or  hand-delivered  to  each 
shareholder  of  record  entitled  to  vote  at  his 
or  her  address  as  it  appears  in  the  records  of 
the  Native  Corporation  not  less  than  50 
days  nor  more  than  60  days  before  the 
meeting  of  the  shareholders.  The  corpora- 
tion may  also  communicate  with  its  share- 
holders at  any  time  and  in  any  manner  per- 
mitted under  the  laws  of  the  State. 


"(B)  If  the  board  of  directors  determines, 
for  quorum  purposes  of  otherwise,  that  it  is 
necessary  to  posi.pone  or  adjourn  the  date 
of  a  previously-noticed  meeting,  it  may,  by 
giving  notice  to  shareholders,  set  a  new  date 
not  more  than  45  days  later  than  the  origi- 
nal date  without  being  required  to  send 
shareholders  a  new  notice  or  proxy  state- 
ment setting  forth  the  amendment  or  reso- 
lution or  a  summary  of  changes  to  be  effect- 
ed. If.  however,  the  new  date  that  is  set  is 
more  than  45  days  after  the  original  date.  % 
written  or  printed  notice  (including  a  proxy 
statement  if  required  by  applicable  law),  set- 
ting forth  the  amendment  or  resolution  or  a 
summary  of  the  changes  to  be  effected, 
shall  be  delivered  or  sent  to  shareholders 
not  less  than  30  days  nor  more  than  45  days 
prior  to  the  new  meeting  date. 

"(c)  Shareholder  Petitions.— (1)( A)  With 
respect  to  an  amendment  or  resolution  au- 
thorized by  section  7(g)(1)(B). 
7(g)(2)(B)(iii)(I),  8(c)(2).  37.  38,  or  40,  the 
holders  of  shares  representing  25  percent  of 
the  total  voting  power  of  a  Native  Corpora- 
tion may  petition  the  board  of  directors  to 
approve  and  submit  such  amendment  or  res- 
olution to  a  vote  of  the  shareholders  in  ac- 
cordance with  the  provisions  of  this  subsec- 
tion and  subsection  (b). 

"(B)  The  requirements  of  the  laws  of  the 
State  pertaining  to  the  solicitation  or  prox- 
ies shall  govern  solicitation  of  signatures  for 
any  such  petition,  except  that  the  require- 
ments of  federal  law  shall  apply  with  re- 
spect to  any  petition  to  be  submitted  to  a 
Native  Corp)oration  with  a  class  of  equity  se- 
curities registered  pursuant  to  the  Securi- 
ties Exchange  Act  of  1934.  as  amended  (48 
Stat.  881).  If  a  petition  meets  the  applicable 
solicitation  requirements  and— 

"(i)  the  board  agrees  with  such  petition, 
the  board  shall  submit  the  amendment  or 
resolution  and  either  the  proponents'  state- 
ment or  its  own  statement  in  support  of  the 
amendment  or  resolution  to  the  sharehold- 
ers for  a  vote,  or 

"(ii)  the  board  disagrees  with  the  petition 
for  any  reason,  the  board  shall  submit  the 
amendment  or  resolution  and  the  propo- 
nents' statement  to  the  shareholders  and 
may,  at  its  discretion,  submit  an  opposing 
statement  or  an  alternative  resolution. 

"(C)  In  the  event  of  a  petition  concerning 
a  resolution  or  amendment  proposed  pursu- 
ant to  section  37(a)(2),  the  board  of  direc- 
tors shall  be  required  to  submit  such  a  reso- 
lution or  amendment  to  a  vote  only  if— 

"(i)  the  petition  is  received  no  later  than 
120  days  after  the  date  of  the  mailing  of  the 
notice  required  by  subsection  (b)(1)(B),  and 

"(ii)  the  amendment  (or  resolution)  whose 
approval  is  announced  in  the  notice  pro- 
vides for  the  termination  of  restrictions  im- 
posed by  section  7(h)(1)(B)  on  alienation  of 
Settlement  Common  Stock  pursuant  to  sec- 
tion 8(c)(2)  or  for  the  continuation  of  such 
restrictions  pursuant  to  section  38(b)  (or  for 
the  conveyance  of  Corporate  assets  pursuant 
to  section  40  tor  less  than  fair  market  value 
consideration). 

"(2)  Subsection  (b)(1)(B)  and  paragraph 
(1)  of  this  subsection  shall  not  apply  to  the 
Bristol  Bay  Native  Corporation,  any  Region- 
al Corporation  that  elects  application  of  sec- 
tion 39  in  lieu  of  section  38  under  section 
39(a),  or  a  Village  Corporation  in  the  Bristol 
Bay  region  that  elects  the  application  of 
section  38  pursuant  to  section  8(c)(3).  Inso- 
far as  they  are  not  inconsistent  with  sul)sec- 
tion  (e),  the  laws  of  the  State  shall  govern 
any  shareholder  right  of  petition  for  such 
corporation. 

'■(d)  Voting  Standards.— ( 1 )  Except  as 
provided  in  paragraph  (2).  an  amendment  or 


resolution  described  in  subsection  (a)  shall 
be  considered  to  be  adopted  by  the  share- 
holders of  a  Native  Corporation  if  it  receives 
the  affirmative  vote  of  shares  represent- 
ing— 

"(A)  at  least  a  majority  of  the  total  voting 
power  of  the  corporation,  or 

"(B)  some  level  of  total  voting  power  of 
the  corporation  greater  than  a  majority 
(but  not  greater  than  two-thirds  of  the  total 
voting  power  of  the  corporation)  if  the  cor- 
poration establishes  such  a  level  by  an 
amendment  to  its  articles  of  incorporation. 

"(2)(A)(i)  The  voting  standard  for  consid- 
eration of  an  amendment  authorized  by  sec- 
tion 38  or  39  may  be  modified  in  accordance 
with  the  provisions  of  this  subparagraph  at 
the  discretion  of  the  board  of  directors  of  a 
Native  Corporation.  Once  a  voting  standard 
has  been  modified  in  this  manner,  it  shall 
not  be  changed  under  any  circunistances. 

"(ii)  No  later  than  seven  months  prior  to 
the  consideration  of  an  amendment  author- 
ized by  section  38  or  39  by  the  shareholders 
of  a  Native  Corporation,  the  board  of  direc- 
tors may  send  by  first-class  mail  a  voting 
standard  ballot  to  each  holder  of  Settle- 
ment Common  Stock  or  other  stock  of  the 
corporation  entitled  to  vote  on  an  amend- 
ment authorized  by  section  38  or  39.  The 
ballot  shall  include— 

"(I)  a  recommendation  from  the  board  on 
what  the  minimum  vote  to  adopt  an  amend- 
ment authorized  by  section  38  or  39  should 
be  (in  no  event  shall  the  board  recommend 
a  minimum  vote  lower  than  a  majority  of  51 
percent  of  the  total  voting  power  of  the  cor- 
poration or  higher  than  two-thirds  of  the 
total  voting  power  of  the  corporation); 

"(II)  a  statement  that  the  minimum  vote 
recommended  by  the  board  will  be  sufficient 
to  adopt  an  amendment  authorized  by  sec- 
tion 38  or  39  if  the  mimimum  vote  repre- 
sents a  majority  of  the  voting  power  of  the 
corporation  actually  voting  on  the  amend- 
ment; and 

"(III)  a  request  to  the  shareholders  that 
they  signify  their  approval  or  disapproval  of 
the  recommendation  of  the  board  on  the 
ballot  and  return  the  ballot  by  a  date  cer- 
tain to  the  corporation. 
The  board  shall  provide  for  the  return  of 
the  ballots  by  mail  and  may  also  provide  for 
personal  collection  of  some  or  all  of  the  bal- 
lots. 

"(iii)  No  later  than  four  months  after  the 
mailing  of  a  voting  standard  ballot  author- 
ized by  clause  (ii).  the  board  shall  tabulate 
the  ballots  that  have  been  returned.  The 
recommendation  of  the  board  shall  be  con- 
sidered to  be  adopted  if— 

"(I)  shareholders  holding  shares  of  stock 
representing  at  least  a  majority  of  the  total 
voting  power  of  the  corporation  for  pur- 
poses of  considering  an  amendment  author- 
ized by  section  38  and  39  have  voted  and  re- 
turned ballots  in  time  for  the  tabulation, 
and 

"(II)  shareholders  holding  shares  of  stock 
representing  a  majority  of  the  voting  power 
of  the  corporation  (as  defined  in  subclause 
(I))  actually  voting  the  ballots  have  voted  to 
approve  the  recommendation. 

"(iv)  The  board  shall  immediately  notify 
the  shareholders  of  the  results  of  a  tabula- 
tion conducted  pursuant  to  clause  (iii)  by 
first-class  mail.  The  rejection  of  a  recom- 
mendation by  the  board  shall  not  preclude 
the  board  from  submitting  a  subsequent  rec- 
ommendation in  accordance  with  the  provi- 
sions of  this  subparagraph.  If  the  board 
chooses  not  to  submit  a  subsequent  recom- 
mendation, then  the  voting  standard  spec!- 
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fied  in  paragraph  (1)  shall  apply  to  consid- 
eration of  an  amendment  authorized  by  sec- 
tion 38  or  39. 

"(B)  Once  a  voting  standard  is  established 
pursuant  to  subparagraph  (A),  an  amend- 
ment authorized  by  section  38  or  39  shall  be 
considered  to  be  adopted  by  the  sharehold- 
ers of  a  Native  Corporation  if  the  amend- 
ment receives  the  affirmative  vote  of  shares 
that- 

"(i)  represent  a  majority  of  the  voting 
power  of  the  corporation  actually  voting, 
and 

"(ii)  meet  the  minimum  vote  required 
under  the  voting  standard  established  pur- 
suant to  subparagraph  (A). 
so  long  as  the  shares  voting  on  the  amend- 
ment, in  aggregate,  represent  at  least  a  ma- 
jority of  the  total  voting  power  of  the  cor- 
poration. 

"(3)  Notwithstanding  paragraph  (1)  or 
any  other  provision  of  this  section,  a  Native 
Corporation  in  amending  its  articles  of  in- 
corporation pursuant  to  section  7(g)(2)  to 
authorize  the  issuance  of  a  new  class  or 
series  of  stock  may  provide  that  a  majority 
(or  more  than  a  majority)  of  the  shares  of 
such  class  or  series  must  vote  in  favor  of  an 
amendment  or  resolution  described  in  sub- 
section (a)  (other  than  an  amendment  au- 
thorized by  section  8(c)(2)  or  section  38  or 
section  39)  in  order  for  such  amendment  or 
resolution  to  be  adopted. 

"(e)  Voting  Power.— for  the  purposes  of 
this  section  (excluding  subsection 
(d)(2)(A)(iii)),  the  determination  of  the 
total  voting  pwwer  of  a  Native  Corporation 
shall  include  all  outstanding  shares  of  stock 
that  carry  voting  rights  except  shares  that 
are  not  permitted  to  vote  on  the  amend- 
ment or  resolution  in  question  because  of 
restrictions  in  the  articles  of  incorporation 
of  the  corporation.". 

DISSENTERS  RIGHTS 

Sec.  9.  The  Alaska  native  Claims  Settle- 
ment Act  of  1971,  as  amended,  is  further 
amended  by  adding  the  following  new  sec- 
tion: 

"DISSENTERS  RIGHTS 

"Sec.  37.  Coverage.— (a)(1)  Notwithstand- 
ing the  laws  of  the  State— 

"(A)  if  the  shareholders  of  a  Native  Cor- 
poration fail  to  adopt  an  amendment  au- 
thorized by  section  8(c)(2)  to  terminate  the 
restrictions  Imposed  by  7(h)(1)(B)  on  alien- 
ation of  Settlement  Common  Stock  of  the 
corporation,  a  shareholder  who  voted  for 
the  amendment  may  request  payment  from 
the  corporation  for  all  of  his  or  her  shares 
of  Settlement  Common  Stock; 

"(B)  if  the  shareholders  of  a  Native  Cor- 
poration adopt  an  amendment  authorized 
by  section  38(b)  to  continue  the  restrictions 
imposed  by  7(h)(1)(B)  on  alienation  of  Set- 
tlement Common  Stock  of  the  corporation 
without  issuing  alienable  common  stock 
pursuant  to  section  38(f).  a  shareholder  who 
voted  against  the  amendment  may  request 
payment  from  the  corporation  for  all  of  his 
or  her  shares  of  Settlement  Common  Stock; 
or 

"(C)  if  the  shareholders  of  a  Native  Cor- 
poration adopt  a  resolution  authorized  by 
section  40  to  convey  assets  of  the  corpora- 
tion to  a  qualified  transferee  entity  for  less 
than  fair  market  value  consideration,  a 
shareholder  who  voted  against  the  resolu- 
tion may  request  from  the  corporation  pay- 
ment for  all  of  his  or  her  shares  of  Settle- 
ment Common  Stock. 

"<2)<A)  A  request  for  payment  made  pur- 
suant to  paragraph  (1)(B)  shall  be  honored 
by  a  Native  Corporation. 


"(B)  A  request  for  payment  made  pursu- 
ant to  paragraph  (1)(A)  shall  be  honored  by 
a  Native  Corporation  only  if  contemporane- 
ously with  the  vote  giving  rise  to  the  re- 
quest, the  corporation  approved  a  resolution 
providing  for  the  purchase  of  Settlement 
Common  Stock  from  dissenting  sharehold- 
ers. 

"(C)  A  request  for  payment  made  pursu- 
ant to  paragraph  (1)(C)  shall  be  honored  by 
a  Native  Corporation  only  if— 

"(i)  the  corporation  is  the  Bristol  Bay 
Native  Corporation  or  a  Village  Corporation 
in  the  Bristol  Bay  region  that  elects  the  ap- 
plication of  section  38  pursuant  to  section 
8(c)(3);  or 

"(il)  contemporaneously  with  the  vote 
giving  rise  to  the  request,  the  corporation 
approved  a  resolution  providing  for  the  pur- 
chase of  Settlement  Common  Stock  from 
dissenting  shareholders. 

"(b)  Relationship  to  State  Procedure.— 
(1)  Except  as  provided  in  paragraph  (2)  and 
section  38(e),  and  insofar  as  they  are  not  in- 
consistent with  this  section  and  section 
38(e),  the  laws  of  the  State  governing  the 
right  of  a  dissenting  shareholder  to  demand 
and  receive  payment  for  his  or  her  shares 
shall  apply  to  requests  for  payment  honored 
pursuant  to  subsection  (a)(2). 

"(2)  The  board  of  directors  of  a  Native 
Corporation  may  approve  a  resolution  to 
provide  a  dissenting  shareholder  periods  of 
time  longer  than  those  provided  in  the  laws 
of  the  State  to  take  actions  required  under 
paragraph  (1). 

"(c)  Valuation  of  Stock.— Before  a  vote 
described  in  subsection  (a)(1),  the  board  of 
directors  of  a  Native  Corporation  may  ap- 
prove a  resolution  to  provide  that  one  or 
both  of  the  following  conditions  will  prevail 
in  the  event  a  request  for  payment  is  hon- 
ored pursuant  to  subsection  (a)(2)— 

"(1)  The  Settlement  Common  Stock  shall 
be  valued  as  restricted  stock. 

"(2)  The  value  of  land,  or  an  interest  in 
land,  received  by  the  corporation  pursuant 
to  this  Act  shall  be  excluded  by  the  share- 
holder making  the  request  for  payment,  the 
corporation  purchasing  the  Settlement 
Common  Stock  of  the  shareholder,  and  any 
court  determining  the  fair  value  of  the 
shares  of  Settlement  Common  Stock  to  be 
purchased  if  such  land,  or  interest  in  land— 

"(A)  is  committed  by  the  corporation  to 
traditional  or  cultural  uses,  or 

"(B)  is  of  speculative  value  on  the  date 
the  vote  described  in  subsection  (a)(1)  is 
conducted. 

"(d)  Form  of  payment.— (1)  Before  a  vote 
described  in  subsection  (a)(1),  the  board  of 
directors  of  a  Native  Corporation  may  ap- 
prove a  resolution  to  provide  that  in  the 
event  a  request  for  payment  is  honored  pur- 
suant to  subsection  (a)(2)  payments  to  each 
dissenting  shareholder  shall  be  made  by  the 
corporation  through  the  issuance  of  a  nego- 
tiable note  in  thercent  of  the  face  value  of 
the  note;  or 

"(C)  a  lien  upon  the  real  property  inter- 
ests of  the  corporation  valued  at  125  percent 
or  more  of  the  face  amount  of  the  note, 
other  than  lands  or  interests  in  land  that 
are  committed  to  traditional  or  cultural  uses 
and  the  percentage  interest  in  the  corpora- 
tion's timber  resources  and  subsurface 
estate  that  exceeds  its  percentage  interest 
In  revenues  from  such  property  under  sec- 
tion 7(1). 

"(2)  Any  note  issued  pursuant  to  para- 
graph (1)  shall  provide  that— 

"(A)  interest  shall  be  paid  semi-annually, 
beginning  as  of  the  date  on  which  the  vote 
described  in  subsection  (a)(1)  occurred,  at 


the  rate  applicable  on  such  date  to  obliga- 
tions of  the  United  States  having  a  maturity 
date  of  one  year,  and 

"(B)  the  principal  amount  and  any  undis- 
tributed interest  of  such  note  shall  be  pay- 
able to  the  former  shareholder  or  his  or  her 
heirs  or  devisees  at  any  time  at  the  option 
of  the  corporation  but  in  no  event  later 
than  the  date  that  is  five  years  after  the 
date  on  which  the  vote  from  which  the 
former  shareholder  dissented  was  conduct- 
ed.". 

extensions  of  restrictions  on  alienation 
OF  settlekent  common  stock 

Sec.  10.  The  Alaska  Native  Claims  Settle- 
ment Act,  as  amended,  is  furtons  imposed 
by  section  7(h)(1)(B)  on  alienation  of  their 
Settlement  Common  Stock  in  accordance 
with  the  provisions  of  this  section— 

"(1)  Regional  Corporations,  and 

"(2)  Village  Corporations  that  elect  the 
application  of  this  section  pursuant  to  sec- 
tion 8(c)(3) 

No  other  Native  Corporation  shall  l>e  sub- 
ject, in  any  respect,  to  this  section. 

"(b)  Basic  F^rocedure.- ( 1 )  The  board  of 
directors  of  a  Native  Corporation  described 
in  subsection  (a)  shall,  at  least  once  prior  to 
January  1.  1991.  approve,  and  submit  to  a 
vote  of  the  shareholders,  an  amendment  to 
the  articles  of  incorporation  of  the  corpora- 
tion to  extend  the  restrictions  Imposed  by 
section  7(h)(1)(B)  on  alienation  of  Settle- 
ment Common  Stock  of  the  corporation.  If 
the  amendment  is  not  adopted  by  the  share- 
holders, the  board  of  directors  may  submit 
another  such  amendment  to  the  sharehold- 
ers once  or  more  a  year  until  December  18. 
1991. 

"(2)  An  amendment  authorized  by  para- 
graph (1)  and  any  amendment  authorized 
by  paragraph  (3)  may  provide_  for  an  exten- 
sion of  the  restrictions  of  section  7(h)(1)(B) 
for  an  indefinite  period  of  time  or  a  period 
of  time  specified  in  years. 

"(3)  If  an  amendment  adopted  by  the 
shareholders  of  a  Native  Corporation  de- 
scribed in  subsection  (a)  pursuant  to  para- 
graph ( 1 )  or  this  paragraph  extends  the  re- 
strictions of  section  7(h)(1)(B)  for  a  period 
of  time  specified  in  years,  the  termination 
of  the  restrictions  at  the  close  of  such 
period  may  be  postponed  if  a  further 
amendment  to  the  articles  of  incorporation 
of  the  corporation  is  adopted  to  extend  the 
restrictions.  There  shall  be  no  limit  on  the 
number  of  such  amendments  that  can  be 
adopted.  Such  amendments  shall  not  be  ef- 
fective to  extend  the  restrictions  unless 
adopted  before  the  expiration  of  the  period 
of  extension  then  in  force. 

"(c)  Automatic  Termination  of  Restric- 
tions ON  Alienation.— ( 1 )  If  an  amendment 
extending  the  restrictions  of  section 
7(h)(1)(B)  for  a  period  of  time  specified  in 
years  is  adopted  pursuant  to  subsection  (b). 
the  restrictions  shall  automatically  termi- 
nate at  the  end  of  such  period  unless  the  re- 
strictions are  extended  in  accordance  with 
the  provisions  of  subsection  (b). 

"(2)  If  no  amendment  authorized  by  sub- 
section (b)  is  adopted  by  the  shareholders  of 
a  Native  Corporation  described  In  subsec- 
tion (a)  before  December  18.  1991.  the  re- 
strictions of  section  7(h)(1)(B)  shall  termi- 
nate on  that  date. 

■(d)  Termination  of  an  Extension  of  Re- 
strictions ON  Alienation.— ( 1 )  Notwith- 
standing any  other  provision  of  this  section, 
a  Native  Corporation  that  adopts  an  amend- 
ment pursuant  to  subsection  (b)  to  extend 
the  restrictions  of  section  7(h)(lKB)  may 
later  amend  its  articles  of  incorporation  to 
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terminate  the  restrictions.  Such  amendment 
shall  specify  the  time  of  termination,  either 
by  establishing  a  date  certain  or  by  describ- 
ing the  specific  event  upon  which  the  re- 
strictions shall  terminate. 

•(2)  The  rejection  of  an  amendment  de- 
scribed in  paragraph  ( 1 )  by  the  shareholders 
shall  not  preclude  consideration  of  subse- 
quent amendments  to  terminate  the  restric- 
tions imposed  by  section  7(h)(1)(B). 

"(e)  iDElfTinCATIOH  AND  COMPENSATION  OF 

Dissenters.— (1)  If  a  Native  Corporation 
amends  its  articles  of  incorporation  pursu- 
ant to  sut>section  (b)  to  extend  the  restric- 
tions imposed  by  section  7(h)(1)(B)  on  alien- 
ation of  its  Settlement  Common  Stock,  a 
shareholder  who— 

"(A)  voted  against  such  amendment,  and 

"(B)  desires  to  relinquish  his  or  her  Settle- 
ment Common  Stock  in  exchange  for  the 
stock  or  payments  authorized  by  the  board 
of  directors  pursuant  to  paragraph 
(2),*ERR19*1  approve  either- 

"(A)  a  resolution  to  provide  that  each 
shareholder  who  has  notified  the  corpora- 
tion pursuant  to  paragraph  (1)  that  he  or 
she  desires  to  relinquish  his  or  her  Settle- 
ment Common  Stock  shall  receive  alienable 
common  stock  in  exchange  for  his  or  her 
Settlement  Common  Stock  pursuant  to  sub- 
section (f ),  or 

•(B)  a  resolution  to  provide  that  each 
shareholder  who  has  notified  the  corpora- 
tion pursuant  to  paragraph  (1)  that  he  or 
she  desires  to  relinquish  his  or  her  Settle- 
ment Common  Stock  shall  be  given  an  op- 
portunity to  request  payment  for  his  or  her 
Settlement  Common  Stock  pursuant  to  sec- 
tion 37(a)<l)(B). 

"(3)  This  subsection  shall  apply  only  to 
the  first  extension  of  the  restrictions  im- 
posed by  sections  7(h)(1)(B)  approved  by 
the  corporation.  No  dissenters  rights  of  any 
sort  shall  be  permitted  in  connection  with 
subsequent  extensions  of  such  restrictions. 

"(f)  Issuance  or  Alienable  Common 
Stock.— (IKA)  If  the  board  of  directors  of  a 
Native  Corporation  approves  a  resolution 
providing  for  the  issuance  of  alienable 
common  stock  pursuant  to  subsection  (e)(2), 
no  later  than  60  days  after  the  approval  of 
the  resolution  (but  in  no  event  before  De- 
cember 18.  1991,  the  Settlement  Common 
Stock  of  each  shareholder  who  has  notified 
the  corporation  pursuant  to  subsection 
(e)(1)  that  he  or  she  prefers  not  to  retain 
his  or  her  Settlement  Common  Stock  shall 
be  deemed  cancelled,  and  shares  of  alienable 
common  stock  of  the  appropriate  class  shall 
be  issued  to  such  shareholder,  share  for 
share,  subject  only  to  subparagraph  (C)  and 
paragraph  (2)  and  to  such  restrictions  con- 
sistent with  this  Act  as  may  be  provided  by 
the  articles  of  incorporation  of  the  corpora- 
tion or  In  agreements  between  the  corpora- 
tion and  individual  shareholders. 

"(B)  Alienable  common  stock  issued  in  ex- 
change for  Settlement  Common  Stock 
issued  pursuant  to  section  7(gKlMB)(i)  shall 
bear  a  legend  indicating  that  the  stock  will 
eventually  be  cancelled  In  accordance  with 
the  requirements  of  section  7(g)(l)(B)(lll). 

"(CM!)  In  the  resolution  authorized  by 
subsection  (eK2),  the  board  of  directors 
shall  provide  that  each  share  of  Settlement 
Common  Stock  issued  pursuant  to  section 
7(gHlXA)  to  the  class  of  shareholders  who 
were  not  residents  of  villages  In  the  region 
incorporated  pursuant  to  this  Act  shall  be 
exchanged  either  for— 

"(I)  a  share  of  alienable  common  stock 
that  carries  the  right  to  share  in  distribu- 
tions made  to  such  shareholders  under  sec- 
tions 7(J)  and  7(m),  or 


"(II)  a  share  of  alienable  common  stock 
that  does  not  carry  such  right  together  with 
a  separate,  non-voting  security  that  repre- 
sents only  such  right. 

"(ii)  In  the  resolution  authorized  by  sub- 
section (e)(2),  the  board  of  directors  may 
impose  upon  the  alienable  common  stock  to 
l)e  issued  in  exchange  for  Settlement 
Common  Stock  one  or  more  of  the  follow- 
ing- 

"(I)  a  restriction  granting  the  corporation, 
or  the  corporation  and  members  of  the 
shareholder's  immediate  family  who  are  Na- 
tives or  descendants  of  Natives,  on  reasona- 
ble terms,  the  first  right  to  purchase  the 
alienable  common  stock  of  the  shareholder 
prior  to  the  sale  or  transfer  of  such  stock 
(other  than  a  transfer  by  will  or  intestate 
succession)  to  any  other  party,  including  a 
transfer  in  satisfaction,  of  a  lien,  writ  of  at- 
tachment, judgment  execution,  pledge,  or 
other  encumbrance;  or 

"(II)  any  other  term,  restriction,  limita- 
tion, or  other  provision  permitted  under  the 
laws  of  the  State. 

"(2)  No  share  of  alienable  common  stock 
issued  pursuant  to  paragraph  ( 1 )  shall  carry 
voting  rights  if  it  is  owned,  legally  or  benefi- 
cially, by  a  person  not  a  Native  or  a  descend- 
ant of  a  Native.  The  issuing  Native  Corpora- 
tion is  hereby  authorized  to  enforce  this  re- 
striction. 

"(3)(A)  A  purchaser  or  other  transferee  of 
shares  of  alienable  coinmon  stock  is'iued 
pursuant  to  paragraph  ( 1 )  shall,  as  a  condi- 
tion of  the  obligation  of  the  issuing  Native 
Corporatand  certifying— 

"(i)  that  such  transferee  is  or  is  not  a 
Native  or  a  descendant  of  a  Native; 

"(ii)  that  such  transferee,  if  not  a  Native 
or  a  descendant  of  a  Native,  understands 
that  shares  of  such  alienable  common  stock 
shall  carry  no  voting  rights  so  long  as  such 
shares  are  held  by  such  transferee  or  any 
subsequent  transferee  not  a  Native  or  a  de- 
scendant of  a  Native; 

"(ill)  that  such  transferee,  if  a  purchaser, 
understands  that  such  acquisition  may  be 
subject  to  section  13(d)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and  the 
regulations  of  the  Securities  and  Exchange 
Commission  promulgated  thereunder;  and 

"(iv)  that  such  transferee  will  be  the  sole 
beneficial  owner  of  such  shares  (if  not,  the 
transferee  must  certify  as  to  the  identities 
of  all  beneficial  owners  of  such  shares). 

"(B)  The  statement  required  by  subpara- 
graph (A)  shall  be  prima  facie  evidence  of 
the  matters  certified  therein  and  may  rea- 
sonably be  relied  upon  by  the  corporation  In 
effecting  a  transfer  on  its  books.  The  state- 
ment, however,  shall  not  be  binding  on  the 
corporation. 

"(C)  For  purposes  of  this  paragraph,  a 
beneficial  owner  of  a  security  Includes  any 
person  (Including  a  corporation,  partner- 
ship, trust,  association,  or  other  entity)  who, 
directly  or  Indirectly,  through  any  contract, 
arrangement,  understanding,  relationship, 
or  otherwise  has  or  shares— 

"(I)  voting  power,  which  Includes  the 
power  to  vote,  or  to  direct  the  voting  of, 
such  security;  or 

"(ID  Investment  power,  which  includes  the 
power  to  dispose,  or  to  direct  the  disposition 
of,  such  security. 

"(D)  Any  person  who,  directly  or  Indirect- 
ly, creates  or  uses  a  trust,  proxy,  power  of 
attorney,  pooling  arrangement,  or  any  other 
contract,  arrangement,  or  device  with  the 
purpose  or  effect  of  divesting  such  person  of 
beneficial  ownership  of  a  security  or  pre- 
venting the  vesting  of  such  beneficial  own- 
ership as  part  of  a  plan  or  scheme  to  evade 


the  requirements  imposed  by  this  section  or 
section  13(d)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  shall  be  deemed  for 
purposes  of  such  sections  to  be  the  benefi- 
cial owner  of  such  security. 

"(4)  The  statement  required  by  paragraph 
( 1 )  shall  be  verified  by  the  transferee  before 
a  notary  public  or  other  authorized  official 
in  accordance  with  the  laws  of  the  state  of 
residence  of  the  transferee  or  In  which  the 
transfer  Is  made.". 

recapitalization  option  for  regional 
corporations 
Sec.  11.  The  Alaska  Native  Claims  Settle- 
ment Act,  as  amended,  Is  further  amended 
by  adding  the  following  new  section: 

"RECAPITALIZATION  OPTION  FOR  REGIONAL 
CORPORATIONS 

"Sec.  39.  (a)  Coverage.— The  board  of  di- 
rectors of  a  Regional  Corporation  may  ap- 
prove a  resolution  electing  the  application 
of  this  section  in  lieu  of  section  38.  Once 
such  election  is  made,  the  corporation  shall 
extend  the  restrictions  imposed  by  section 
7(hKl)<B)  on  alienation  of  its  Settlement 
Common  Stock  only  In  accordance  with  the 
provisions  of  this  section. 

"(b)  Basic  Procedure.— ( 1 )  The  board  of 
directors  of  a  Regional  Corporation  may  ap- 
prove, and  submit  to  a  vote  of  the  share- 
holders, an  amendment  to  the  articles  of  in- 
corporation of  the  corporation  to  extend,  as 
a  part  of  a  recapitalization  plan  that  pro- 
vides for  the  Issuance  of  voting  alienable 
conmton  stock  to  all  holders  of  Settlement 
Common  Stock  of  the  corporation,  the  re- 
strictions Imposed  by  section  7(h)(1)(B)  on 
alienation  of  Settlement  Common  Stock  of 
the  corporation.  If  the  amendment  Is  not 
adopted  by  the  shareholders,  the  board  of 
directors  may  submit  another  such  amend- 
ment to  the  shareholders  once  or  more  a 
year  until  December  18,  1991. 

"(2)  An  amendment  submitted  pursuant 
to  paragraph  (1)  and  any  subsequent 
amendment  submitted  pursuant  to  para- 
graph (3)  may  provide  for  an  extension  of 
the  restrictions  of  section  7(h)(1)(B)  for— 

"(A)  an  indefinite  period  of  time, 

"(B)  a  period  of  time  specified  in  years,  or 

"(C)  a  period  of  time  that  shall  end  upon 
the  occurrence  of  a  specified  event  or  condi- 
tion, including  a  shift  In  the  capital  struc- 
ture of  the  corporation  such  that  stock 
other  than  Settlement  Common  Stock  rep- 
resents a  majority  of  the  total  voting  power 
of  the  corporation  for  the  purpose  of  elect- 
ing directors. 

"(3)  If  an  amendment  adopted  pursuant  to 
paragraph  (1)  or  this  paragraph  extends  the 
restrictions  of  section  7(h)(1)(B)  for  a  speci- 
fied period  of  time,  the  termination  of  the 
restrictions  at  the  close  of  such  period  may 
be  postponed  if  a  further  amendment  to  the 
articles  of  Incorporation  of  the  corporation 
Is  adopted  to  extend  the  restrictions.  There 
shall  be  no  limit  on  the  number  of  such 
amendments  that  can  be  adopted.  Such 
amendments  shall  not  be  effective  to  extend 
the  restrictions  unless  adopted  before  the 
expiration  of  the  period  of  extension  then 
In  force. 

"(4KA)  In  soliciting  the  votes  of  the  share- 
holders of  a  corporation  on  a  recapitaliza- 
tion plan  that  includes  an  extension  of  the 
restrictions  Imposed  by  section  7(h)(1)(B), 
the  board  of  directors  may  ask  the  share- 
holders to  approve  the  plan  as  a  whole,  pur- 
suant to  a  single  shareholder  vote. 

"(B)  Notwithstanding  any  other  provision 
of  this  Act,  the  Issuance  of  stock  pursuant 
to  sections  7(g)(1)(C)  and  7(g)(2)  may  be  au- 
thorized by  the  single  shareholder  vote  au- 
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thorized  by  subparagraph  (A)  subject  to  the 
voting  standard  established  in  accordance 
with  section  36(d). 

"(c)  AirroMATic  Termination  of  Restric- 
tions.—(1)  If  an  amendment  extending  the 
restrictions  of  section  7(h)(1)(B)  for  a  speci- 
fied period  is  adopted  pursuant  to  subsec- 
tion (b),  the  restrictions  shall  automatically 
terminate  at  the  end  of  such  period  unless 
the  restrictions  are  extended  in  accordance 
with  the  provisions  of  subsection  (b)(3). 

"(2)  If  no  amendment  authorized  by  sub- 
section (b)  is  adopted  by  the  shareholders  of 
a  Regional  Corporation  before  December  18, 
1991,  the  restrictions  of  section  7(h)(1)(B) 
shall  terminate  on  that  date. 

"(d)  Termination  or  an  Extension  of  Re- 
strictions ON  Alienation.— (1)  Notwith- 
standing any  other  provision  of  this  section, 
a  Regional  Corporation  that  adopts  an 
amendment  pursuant  to  subsection  (b)  to 
extend  the  restrictions  of  section  7(h)(1)(B) 
may  later  amend  its  articles  of  incorpora- 
tion to  terminate  the  restrictions.  Such 
amendment  shall  specify  the  time  of  termi- 
nation, either  by  establishing  a  date  certain 
or  by  describing  the  specific  event  upon 
which  the  restrictions  shall  terminate. 

"(2)  The  rejection  of  an  amendment  de- 
scribed in  paragraph  (1)  by  the  sharehold- 
ers shall  not  preclude  consideration  of  sub- 
sequent amendments  to  terminate  the  re- 
strictions imposed  by  section  7(h)(1)(B). 

"(e)  Adequacy  of  a  Recapitalization 
Plan.— If  a  recapitalization  plan  adopted 
pursuant  to  subsection  (bXl)  distributes 
voting  alienable  common  stock  to  each 
holder  of  shares  of  Settlement  Common 
Stock  (issued  pursuant  to  section  7(g)(1)(A)) 
that  carries  aggregate  dividend  and  liquida- 
tion rights  equivalent  to  those  carried  by 
such  shares  of  Settlement  Common  Stock 
(except  for  rights  to  distributions  under  sec- 
tions 7(j)  and  7(m)),  then  such  holder  shall 
have  no  right  under  section  37  to  further 
compensation  from  the  corporation  with  re- 
spect to  action  taken  under  this  section.". 

CONVEYANCE  OF  ASSETS  TO  A  QDALIFIED 
TRANSFEREE  ENTITY 

Sec.  12.  The  Alaska  Native  Claims  Settle- 
ment Act  of  1971,  as  amended,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  40.  (a)  Authorization  to  Convey.— 
(1)(A)  A  Native  Corporation  may  convey 
any  or  all  of  its  assets,  including  the  title  to 
land,  or  interests  in  land,  to  a  qualified 
transferee' entity  for  no  consideration  or  for 
such  consideration  as  its  shareholders  ap- 
prove if— 

"(i)  a  resolution  approving  of  such  convey- 
ance is  adopted  by  a  vote  of  the  sharehold- 
ers of  the  Native  Corporation  in  accordance 
with  the  provisions  of  section  36, 

"(ii)  the  Native  Corporation  has  no  shares 
of  stock  outstanding  other  than  Settlement 
Common  Stock  (or  stock  issued  to  Natives 
who  have  attained  the  age  of  65  pursuant  to 
section  7(g)(2)  if  that  stock  is  subject  to  all 
the  restrictions  listed  in  section 
7(g)(2)(B)(il)(I)).  and 

"(iii)  the  Native  Corporation  has  adopted 
a  plan  to  satisfy  its  outstanding  debts  and 
obligations, 

"(B)  Upon  petition  of  no  less  than  25  per- 
cent of  the  former  shareholders  of  a  Native 
Corporation  that  has  been  involuntarily  dis- 
solved under  the  laws  of  the  State,  a  court 
of  the  State  of  appropriate  jurisdiction  shall 
order  the  conveyance  of  any  or  all  of  the 
assets  of  the  Native  Corporation,  including 
the  title  to  surface  estate  in  land,  to  a  quali- 
fied transferee  entity  for  no  consideration 


or   for   such   consideration   as   the    former 
shareholders  of  the  corporation  approve  if — 

"(i)  a  resolution  approving  such  convey- 
ance is  adopted  by  a  vote  of  the  former 
shareholders  of  the  Native  Corporation  in 
accordance  with  the  provisions  of  section  36 
and  under  the  supervision  of  the  court,  but 
without  the  requirement  that  the  resolution 
be  adopted  by  the  board  of  directors  of  the 
corporation, 

"(ii)  the  Native  Corporation  has  not  issued 
shares  of  stock  other  than  Settlement 
Common  Stock  (or  stock  issued  to  Natives 
who  have  attained  the  age  of  65  pursuant  to 
section  7(g)(2)  if  that  stock  is  subject  to  all 
the  restrictions  listed  in  section 
7(g)(2)(B)(ii)(I)),  and 

"(iii)  all  outstanding  debts  and  obligations 
of  the  dissolved  Native  Corporation  have 
been  satisfied  under  the  supervision  of  the 
court. 

"(C)(i)  Notwithstanding  the  provisions  of 
subparagraphs  (A)  and  (B)— 

"(I)  no  subsurface  estate,  or  any  interest 
in  subsurface  estate,  received  by.  a  Regional 
Corporation  pursuant  to  this  Act  shall  be 
conveyed  to  a  qualified  transferee  entity, 

"(II)  no  land  received  by  a  Regional  Cor- 
poration pursuant  to  this  Act  whose  timber 
resources  are  in  the  process  of  development 
shall  be  conveyed  to  a  qualified  transferee 
entity,  and 

"(III)  no  timber  resources  on  land  re- 
ceived by  a  Regional  Corporation  pursuant 
to  this  Act  and  conveyed  to  a  qualified 
transferee  entity  shall  be  commercially  de- 
veloped, or  encumbered  as  security  for  a 
debt,  by  such  qualified  transferee  entity. 

"(ii)  A  conveyance  pursuant  to  subpara- 
graphs (A)  and  (B)  not  in  conformance  with 
the  provisions  of  this  subsection  shall  be 
void  ab  initio  and  shall  be  given  no  effect  in 
any  court. 

"(2)  Resolutions  described  in  paragraph 
(1)  shall  set  forth  the  terms  under  which 
the  transfer  of  assets  is  to  be  made,  includ- 
ing whether  the  payment  of  consideration 
by  the  qualified  transferee  entity  will  be  re- 
quired. 

"(b)  Qualifications  and  Powers.— (1)  An 
entity  shall  be  qualified  to  accept  a  convey- 
ance of  assets  pursuant  to  subsection  (a)  if 
such  entity— 

"(A)  is  organized  pursuant  to,  or  recog- 
nized by.  State  or  federal  law  (including  a 
traditional  Native  council  or  a  Native  coun- 
cil organized  pursuant  to  the  Act  of  June  18, 
1934  (48  Stat.  987),  as  amended): 

"(B)  has  a  membership  composed  of  per- 
sons whose  interest  in  the  entity  is  non- 
transferable; and 

"(C)  provides  full  membership  for  every 
person  who- 
'd) holds  Settlement  Common  Stock  in 
the  Native  Corporation  proposing  to  make 
the  conveyance  of  assets  on  the  day  t)efore 
the  date  of  such  conveyance,  or 

"(ii)  held  stock  in  the  involuntarily  dis- 
solved Native  Corporation  whose  assets  are 
t>eing  conveyed  pursuant  to  a  court  order  on 
the  day  before  the  date  of  the  dissolution  of 
the  corporation. 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  State  or  fedend  law.  a  qualified 
transferee  entity  is  hereby  authorized  to— 

"(i)  admit  to  full  membership  Natives  and 
non-Natives  for  the  purpose  of  complying 
with  paragraph  (IXC); 

"(ii)  distribute  cash  and  other  assets  to  its 
members:  and 

"(iii)  convey  fee  title  to  land,  or  an  inter- 
est in  land,  to  a  person,  organization,  or  gov- 
ernmental entity  but  only  if  such  convey- 
ance is— 


"(I)  authorized  by  subparagraph  (B).  or 

"(ID  required  under  sd 

"(ii)  exchange  land,  or  interests  in  land, 
pursuant  to  the  provisions  of  section  22(f) 
of  this  Act  and  section  1302(h)  of  the  Alaska 
National  Interest  Lands  Conservation  Act  of 
1980: 

on  the  same  basis  as  the  Native  Corporation 
that  conveyed  such  land,  or  interests  in 
land,  to  the  qualified  transferee  entity  pur- 
suant to  subsection  (a). 

"(C)  A  conveyance  by  a  qualified  transfer- 
ee entity  of  a  fee  interest  in  land,  or  inter- 
ests in  land,  not  in  conformance  with  the 
provisions  of  this  subsection  shall  be  void  ab 
initio  and  shall  be  given  no  effect  in  any 
court. 

"(c)  Savings.— (1)  Notwithstanding  any 
other  provision  of  law,  the  provisions  of  this 
Act  (including  sections  14(c).  14(f),  14(g). 
21(d),  and  21(e))  and  section  907  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  of  1980  (43  U.S.C.  1636)  shall  con- 
tinue to  apply  to  any  land,  or  interest  in 
land,  conveyed  to  a  qualified  transferee 
entity  as  if  the  land,  or  interest  in  land, 
were  still  held  by  the  Native  Corporation 
that  conveyed  the  land,  or  interest  in  land, 
pursuant  to  subsection  (a). 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  conveyance  of  any  assets  pursu- 
ant to  subsection  (a)  to  a  qualified  transfer- 
ee entity  shall  not  affect  the  appUcability  or 
enforcement  (including  specific  enforce- 
ment) of  any  contract,  judgment,  lien,  or 
other  obligation  (including  an  obligation 
arising  under  section  7(1))  to  which  such 
assets  were  expressly  or  potentially  subject 
immediately  before  such  conveyance. 

"(3)(A)  A  claim  made  under  paragraphs 
(1)  and  (2)  shall  be  enforceable  against  the 
qualified  transferee  entity  holding  the  land, 
interest  in  land,  or  other  assets  in  question. 

"(B)  The  sovereign  immunity,  if  any,  of  a 
qualified  transferee  entity  shall  be  deemed 
waived  for  purposes  of — 

"(i)  allowing  the  enforcement  of  a  claim 
pursuant  to  subparagraph  (A),  and 

"(ii)  enabling  the  State  and  its  political 
subdivisions  to  tax  (and  condemn  for  public 
purposes)  lands,  and  interests  in  land,  in  ac- 
cordance with  the  provisions  of  section  907 
of  the  Alaska  National  Interest  Lands  Con- 
servation Act  of  1980  (43  U.S.C.  1636).". 

"(d)  Transactional  Immotiity  From  Tax- 
ation, Basis.  Savings.— (1)  If  a  Native  Cor- 
poration conveys  assets  or  stock— 

"(A)  to  a  qualified  transferee  entity  pursu- 
ant to  this  section;  or 

"(B)  to  a  partnership,  corporation,  or 
other  entity  pursuant  to  other  law  (and  fol- 
lowing the  completion  of  the  conveyance, 
the  partnership,  corporation,  or  other 
entity  is  wholly  owned  by  the  corporation  or 
its  shareholders  or  by  both  the  corporation 
and  its  shareholders): 

neither  the  conveyance  of  the  assets  or 
stock,  the  receipt  of  the  assets  or  stock,  nor 
the  distribution  of  stock  or  other  beneficial 
interests  in  the  qualified  transferee  entity 
(or  partnership,  corporation,  or  other 
entity)  receiving  the  assets  or  stock  to  the 
shareholders  of  the  cortxiration  as  part  of 
the  conveyance  shall  subject  the  corpora- 
tion, its  shareholders,  or  the  qualified  trans- 
feree entity  (or  partnership,  corporation,  or 
other  entity)  accepting  the  conveyance  to 
any  form  of  federal,  state,  or  local  taxation 
with  respect  to  such  conveyance,  receipt,  or 
distribution. 

"(2)  The  basis  to  the  qualified  transferee 
entity  (or  partnership.  corp<»ation.  or  other 
entity)  accepting  a  conveyance  of  any  asset 
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or  stock  conveyed  pursuant  to  this  section 
(or  other  law)  shall  be  the  same  as  it  would 
be  in  the  hands  of  the  Native  Corporation 
making  thrporation  and  its  shareholders,  to 
the  same  extent  that  such  sections  applied 
to  such  asset  when  held  by  the  corporation. 
■(B)  Section  907  of  the  Alaska  National 
Interest  Lands  Conser%'ation  Act  of  1980.  as 
amended,  shall  continue  to  apply  to  any 
asset  conveyed  to  a  partnership,  corpora- 
tion, or  other  entity  as  long  as  a  majority  of 
the  total  voting  power  of  such  entity  or  ben- 
eficial interest  therein  is  held  by  the  corpo- 
ration making  the  conveyance,  its  share- 
holders on  the  date  of  conveyance,  or  both 
the  corporation  and  its  shareholders.". 

SUBSURFACE  DEVELOPMENT 

Sec.  13.  Section  14  (43  U.S.C.  1613)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(i)  Authorization  to  Enter  Into  a  Man- 
agement Agreement.— (1)  If  a  Regional  Cor- 
poration owns  the  subsurface  estate  under- 
lying surface  estate  owned  by  a  Village  Cor- 
poration. Urban  Corporation.  Group  Corpo- 
ration, or  entity  described  in  section  40.  the 
Regional  Corporation  may  enter  into  an 
agreement  with  the  Village  Corporation. 
Urban  Corporation.  Group  Corporation,  or 
qualified  transferee  entity  (as  defined  in 
section  40)  to  provide  for  the  management 
of  such  subsurface  estate. 

"(2)  Permitted  Terms.— An  agreement  de- 
scribed in  paragraph  ( 1 )  may  provide  that— 

■(A)  the  subsurface  estate  shall  not  be  de- 
veloped without  the  consent  of  the  Village 
Corporation.  Urban  Corporation.  Group 
Corporation,  or  qualified  transferee  entity: 

"(B)  the  subsurface  estate  shall  be  devel- 
oped only  In  accordance  with  such  terms 
and  conditions  that  the  Village  Corporation. 
Urban  Corporation,  Group  Corporation,  or 
qualified  transferee  entity  determines  to  be 
appropriate: 

"(C)  the  Regional  Corporation  shall  not 
pledge  or  otherwise  encumber  the  subsur- 
face estate  without  the  consent  of  the  Vil- 
lage Corporation,  Urban  Corporation, 
Group  Corporation,  or  qualified  transferee 
entity. 

"(3)  Section  7(i)  Exclusion.— If  a  Region- 
al Corporation  that  is  a  party  to  an  agree- 
ment described  in  paragraph  ( 1 )  with  a  Vil- 
lage Corporation,  Urban  Corporation, 
Group  Corporation,  or  qualified  transferee 
entity  makes  any  payment  to  such  corpora- 
tion or  entity  to  secure  approval  of  the  de- 
velopment of  any  sulwurface  estate,  such 
payment  shall  not  be  a  deductible  cost  for 
purposes  of  section  7(i).  and  any  such  pay- 
ment made  by  another  person  to  a  Village 
Corporation,  Urban  Corporation,  Group 
Corporation,  or  qualified  transferee  entity 
that  is  a  party  to  an  agreement  described  in 
paragraph  (1)  with  a  Regional  Corporation 
shall  be  included  in  the  revenues  of  such 
Regional  Corporation  for  purposes  of  sec- 
tion 7(i).". 

ALASKA  LAND  BANK 

Sec.  14.  Section  907  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980  (43 
U.S.C.  1636)  is  amended— 

(a)  by  striking  out  the  phrase  'subsection 
(cK2)"  throughout  the  section  and  inserting 
in  lieu  thereof  "subsection  (d)(1)"'; 

(b)  in  the  proviso  of  subsection  (a),  by 
striking  out  "lands  not  owned  by  landown- 
ers described  in  subsection  (c)(2)  shall  not" 
and  inserting  in  Ueu  thereof  "no  lands 
shaU": 

(c)  by  amending  subsections  (c),  (d),  and 
(e)  to  read  as  follows: 

"(c)  Benefits  to  Private  Landowners.— 
(1)  In  addition  to  any  requirement  of  appli- 


cable law.  the  appropriate  Secretary  is  au- 
thorized to  provide  technical  and  other  as- 
sistance with  respect  to  fire  control,  trespass 
control,  resource  and  land  use  planning,  and 
the  protection,  maintenance,  and  enhance- 
ment of  any  special  values  of  the  land  sub- 
ject to  the  agreement,  all  with  or  without 
reimbursement  as  agreed  upon  by  the  par- 
ties, so  long  as  the  landowner  is  in  compli- 
ance with  the  agreement. 

"(2)  The  provisions  of  section  21(e)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
1971.  as  amended,  shall  apply  to  all  lands 
which  are  subject  to  an  agreement  under 
this  section  so  long  as  the  parties  to  the 
agreement  are  in  compliance  therewith." 

"(d)  Automatic  Protections  for  Lands 
Conveyed  Pursuant  to  the  Alaska  Native 
Claims  Settlement  Atrr.- (1)  Notwithstand- 
ing any  other  provision  of  law.  all  land,  and 
interests  in  land,  conveyed  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
1971.  as  amended,  to  any  Native  individual. 
Native  Corporation,  or  qualified  transferee 
entity  (as  defined  in  section  40  of  the  Alaska 
Native  Claims  Settlement  Act  of  1971.  as 
amended),  shall  be  exempt,  so  long  as  such 
land  and  interests  are  not  developed  (or 
leased  or  sold  to  third  parties)  from— 

"(A)  adverse  possession  and  similar  claims 
based  upon  estoppel: 

"(B)  real  property  taxes  by  any  govern- 
mental entity: 

"(C)  judgments  resulting  from  any  claim 
based  upon,  or  arising  under,  title  11  of  the 
United  States  Code,  other  insolvency  or 
moratorium  laws,  or  other  laws  generally  af- 
fecting creditors'  rights: 

"■(D)  judgments  in  any  action  at  law  or  in 
equity  to  recover  sums  owed  or  penalties  in- 
curred by  any  Native  Corporation  or  quali- 
fied transferee  entity  or  kny  employee,  offi- 
cer, director,  or  shareholder  of  such  corpo- 
ration or  entity,  unless  this  exemption  is 
waived  is  a  valid  and  binding  contract  exe- 
cuted prior  to  the  commencement  of  such 
action;  and 

"(E)  involuntary  distributions  or  convey- 
ances related  to  the  involuntary  dissolution 
of  a  Native  Corporation. 

■■(2)  Definitions.— (A)  For  purposes  of 
this  subsection,  the  term— 

'"(i)  'Developed'  means  a  purposeful  modi- 
fication of  land,  or  an  interest  in  land,  from 
its  original  state  that  effectuates  a  condi- 
tion of  gainful  and  productive  present  use 
without  further  substantial  modification. 
Surveying,  construction  of  roads,  providing 
utilities,  or  other  similar  actions,  which  are 
normally  considered  to  be  component  parts 
of  the  development  process  but  do  not 
create  the  concUtion  described  in  the  preced- 
ing sentence,  shall  not  constitute  a  devel- 
oped state  within  the  meaning  of  this 
clause.  In  order  to  terminate  the  exemp- 
tions listed  in  paragraph  ( 1 ),  land,  or  an  in- 
terest in  land,  must  be  developed  for  pur- 
poses other  than  exploration,  and  the  ex- 
emptions will  be  terminated  only  with  re- 
spect to  the  smallest  practicable  tract  actu- 
ally used  in  the  developed  states: 

'"(ii)  "Exploration"  means  the  examination 
and  investigation  of  undeveloped  land  to  de- 
termine the  existence  of  subsurface  non- 
renewable resources:  and 

■■(iii)  ■Lease'  means  a  grant  of  primary 
possession  entered  into  for  gainful  purposes 
with  a  determinable  fee  remaining  in  the 
hands  of  the  grantor.  With  respect  to  a 
lease  that  conveys  rights  of  exploration  and 
development,  the  exemptions  listed  in  para- 
graph (1)  shall  continue  with  respect  to  that 
portion  of  the  leased  tract  that  is  used 
solely  for  the  purposes  of  exploration. 


"(B)  For  purposes  of  this  subsection— 

"(i)  land  shall  not  be  considered  developed 
solely  as  a  result  of— 

(I)  the  construction,  installation,  or  place- 
ment upon  such  land  of  any  structure,  fix- 
ture, device,  or  other  improvement  intended 
to  enable,  assist,  or  otherwise  further  sub- 
sistence or  other  customary  or  traditional 
uses  of  such  land,  or 

"(ID  the  receipt  by  the  holder  of  the  land 
of  fees  related  to  hunting,  fishing,  and  guid- 
ing activities  conducted  on  such  land: 

"(ii)  land  upon  which  timber  resources  are 
being  harvested  shall  be  considered  devel- 
oped only  during  the  period  of  such  harvest 
and  only  to  the  extent  that  such  land  is  in- 
tegrally related  to  the  timber  harvesting  op- 
eration: and 

""(iii)  land  subdivided  by  a  state  or  local 
platting  authority  on  the  basis  of  a  subdivi- 
sion plat  submitted  by,  or  on  behalf  of.  the 
holder  of  the  land,  shall  be  considered  de- 
veloped on  the  date  of  final  approval  of  the 
subdivision  plat  unless  the  subdivided  prop- 
erty is  a  remainder  parcel. 

"(3)  Action  by  a  Trustee.— (A)  Except  as 
provided  in  this  paragraph  and  in  section 
14(c)(3)  of  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971,  as  amended,  no  trustee, 
receiver,  or  custodian  vested  under  applica- 
ble federal  or  State  law  with  a  right,  title,  or 
interest  of  a  Native  individual.  Native  Cor- 
poration, or  qualified  transferee  entity 
may— 

"(i)  assign  or  lease  to  a  third  party, 

""(ii)  commence  development  or  use  of,  or 

""(iii)  convey  to  a  third  party,  any  right, 
title,  or  interest  in  any  land,  or  interests  in 
land,  subject  to  paragraph  ( 1 ). 

""(B)  The  prohibitions  of  subparagraph 
(A)  shall  not  apply— 

""(i)  when  the  actions  of  such  trustee,  re- 
ceiver, or  custodian  are  for  purposes  of  ex- 
ploration or  pursuant  to  a  judgment  in  law 
or  in  equity  (or  arbitration  award)  arising 
out  of  any  claim  under  section  7(i)  or  sec- 
tion 14(c)  of  the  Alaska  Native  Claims  Set- 
tlement Act  of  1971.  as  amended: 

"(ii)  to  any  land,  or  interest  in  land,  which 
has  been  developed  or  leased  prior  to  the 
vesting  of  the  trustee,  receiver,  or  custodian 
with  the  right,  title,  or  interest  of  the 
Native  Corporation  or  qualified  transferee 
entity:  or 

"'(iii)  to  any  land,  or  interest  in  land, 
which  has  been  specifically  pledged  as  secu- 
rity for  any  loan  or  sp)ecifically  committed 
to  any  commercial  transaction  in  a  valid  and 
binding  agreement. 

"(4)  Exclusions,  reattachment  of  exemp- 
tions.—(A)  The  exemptions  listed  in  para- 
graph ( 1 )  shall  not  apply  to  any  land,  or  in- 
terest in  land,  which  is— 

"(i)  developed  (or  leased  or  sold  to  a  third 
party);  or 

'"(ii)  held  by  a  Native  Corporation  in 
which  the  shares  of  stock  held  by  Natives 
and  descendants  of  Natives  represent  less 
than  a  majority  of  the  total  voting  power  of 
the  corporation  for  the  purposes  of  electing 
directors. 

"(B)  The  exemptions  described  in  para- 
graphs (1)(C),  (1)(D),  and  (1)(E)  shall  not 
apply  to  any  land,  or  interest  in  land— 

"(i)  if,  and  for  so  long  as,  such  land  or  in- 
terest is  specifically  pledged  as  security  for 
suiy  loan  or  specifically  committed  to  any 
commercial  transaction  in  a  valid  and  bind- 
ing agreement,  and 

"(ii)  to  the  extent  necessary  to  enforce  a 
judgment  in  any  action  at  law  or  in  equity 
(or  any  arbitration  award)  arising  out  of  any 
claim  under  section  7(i)  or  section  14(c)  of 
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the  Alaska  Native  Claims  Settlement  Act  of 
1971,  as  amended. 

"(C)  If  the  exemptions  listed  in  paragraph 
(1)  are  terminated  with  respect  to  land,  or 
an  interest  in  land,  as  a  result  of  develop- 
ment (or  a  lease  to  a  third  party),  and  such 
land,  or  interest  in  land,  subsequently  re- 
verts to  an  undeveloped  state  (or  the  third- 
party  lease  is  terminated),  then  the  exemp- 
tions shall  again  apply  to  such  land,  or  in- 
terest in  land,  in  accordance  with  the  provi- 
sions of  this  subsection. 

"(5)  Tax  recapture  upon  subdivision  plat 
APPROVAL.— Upon  the  final  approval  by  an 
appropriate  government  authority  of  a  sub- 
division plat  submitted  by,  or  on  behalf  of,  a 
Native  individual,  Native  Corporation,  or 
qualified  transferee  entity  with  respect  to 
land  subject  to  the  exemption  described  in 
paragraph  (1)(B).  such  individual,  corpora- 
tion, or  qualified  transferee  entity  shall  pay 
all  state  and  local  property  taxes  on  the 
smallest  practicable  tract  integrally  related 
to  the  subdivision  project  that  would  have 
been  incurred  by  the  individual,  corpora- 
tion, or  qualified  transferee  entity  on  such 
land  (excluding  the  value  of  subsurface  re- 
sources and  timber)  in  the  absence  of  the 
exemption  described  in  paragraph  (1)(B) 
during  the  30  months  prior  to  the  date  of 
the  final  approval  of  the  plat.  The  state  and 
local  property  taxes  (together  with  interest 
at  the  rate  of  five  percent  per  annum  com- 
mencing on  the  date  of  final  approval  of  the 
subdivision  plat)  shall  be  paid  in  equal  semi- 
annual installments  over  a  two  year  period 
commencing  on  the  date  six  months  after 
the  date  of  final  approval  of  the  subdivision 
plat. 

"(6)  Savings.— (A)  Nothing  in  this  subsec- 
tion shall  be  construed  to  impair,  or  other- 
wise affect  in  any  manner,  any  contract  or 
other  obligation  that  was  entered  into  prior 
to  the  date  of  the  enactment  of  the  Alaska 
Native  Claims  Settlement  Act  Amendments 
of  1986. 

'•(B)  Nothing  in  this  subsection  shall  be 
construed  to  impair,  supersede,  or  otherwise 
affect  In  any  manner  the  operation  of  sec- 
tion 21(d)  of  the  Alaska  Native  Claims  Set- 
tlement Act  of  1971,  as  amended. 

"(e)  Condemnation.— Notwithstanding 
any  other  provision  of  law,  all  land  subject 
to  an  agreement  made  pursuant  to  subsec- 
tion (a)  and  all  land,  and  interests  in  land, 
conveyed  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  1971,  as  sunended, 
to  any  Native  individual.  Native  Corpora- 
tion; or  qualified  transferee  entity  (as  de- 
fined in  section  40  of  the  Alaska  Native 
Claims  Settlement  Act  of  1971,  as  amended) 
shall  be  subject  to  condemnation  for  public 
purposes  in  accordance  with  the  provisions 
of  applicable  State  law. ";  and 

(d)  by  adding  at  the  end  therefore  the  fol- 
lowing new  subsection: 

"(g)  State  Jurisdiction.— Except  as  ex- 
pressly provided  in  subsection,  (d),  nothing 
In  this  section  shall  be  construed  as  affect- 
ing the  civil  or  criminal  jurisdiction  of  the 
State  of  Alaska.". 

ALASKA  NATIVE  HERITAGE  TRUST 

Sec.  15.  The  Alaska  Native  Claims  Settle- 
ment Act  of  1971,  as  amended,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  41.  (a)  Purpose.— The  board  of  direc- 
tors of  any  Regional  Corporation,  is  author- 
ized to  establish  an  Alaska  Native  Heritage 
Trust  for  the  purpose  of  preserving,  during 
the  term  of  the  trust,  the  present  ownership 
of  such  corporation's  stock  and  thereby  as- 
suring the  opportunity  for  continued  man- 


agement of  the  corporation  consistent  with 
traditional  Native  values. 

"(b)  Establishment.— (1)  The  board  of  di- 
rectors of  any  Regional  Corporation  may  es- 
tablish one  Alaska  Native  Heritage  Trust 
with  respect  to  the  stock  of  the  corporation 
and  may  authorize  by  appropriate  resolu- 
tion the  establishment  of  more  than  one 
such  trust  under  such  terms  and  conditions 
as  such  board  may  prescribe  consistent  with 
this  Act. 

"(2)  Before  the  board  of  directors  may  so- 
licit any  shareholder  to  place  all  or  any  por- 
tion of  his  or  her  stock  in  an  Alaska  Native 
Heritage  Trust,  the  corporation  shall  dis- 
seminate to  every  shareholder  at  least  30 
days  before  commencement  of  the  solicita- 
tion— 

"(A)  a  copy  of  the  Alaska  Native  Heritage 
Trust  Agreement. 

"(B)  an  accurate,  simple  and  concise  sum- 
mary of  that  agreement. 

"(C)  appropriate  identification  of  the  ini- 
tial board  of  trustees,  and 

"(D)  such  other  information  and  material 
as  the  board  of  directors  believes  appropri- 
ate. 

Any  information  or  material  disseminated 
^by  the  corporation  or  by  others  in  regard  to 
•such  solicitation  shall  not  be  materially 
false  or  misleading.  Whether  any  such  in- 
formation or  material  is  materially  false  of 
misleading  shall  be  determined  by  reference 
to  federal  securities  laws  rather  than  those 
laws  applicable  to  execution  of  trust  instru- 
ments: Provided,  nothing  herein  shall  pre- 
clude claims  based  upon  common  law  fraud, 
overreaching  or  similar  conduct:  Provided 
further,  so  long  as  the  information  and  ma- 
terials disseminated  by  the  corporation  or 
by  others  comply  with  the  requirements  of 
this  subsection,  no  shareholder's  decision  to 
place  shares  in  the  trust  may  be  set  aside  on 
the  grounds  that  such  information  and  ma- 
terials failed  to  address  the  financial  or 
other  circumstances  of  a  particular  share- 
holder or  that  the  shareholder  did  not  un- 
derstand the  consequences  of  that  decision. 

"(3)  When  any  shareholder  is  solicited  to 
place  his  shares  in  an  Alaska  Native  Herit- 
age Trust,  he  shall  be  given  a  simple  form 
on  which  he  can  elect  to  place  any  or  all  of 
his  shares  in  the  trust  for  such  time  and 
under  such  terms  consistent  with  this  Act. 

""(c)  Alaska  Native  Heritage  Trust.— (1) 
An  Alaska  Native  Heritage  Trust  shall  be 
operated  as  a  non-profit  organization, 
exempt  from  federal,  state  and  local  tax- 
ation. 

""(2)  A  shareholder  may  elect  at  any  time 
to  place  all  or  any  portion  of  his  shares,  of 
whatever  class  or  classes,  in  the  trust  for 
such  period  and  upon  such  terms  and  condi- 
tions as  the  trust  agreement  may  authorize 
consistent  with  this  Act. 

"(3)  Except  as  otherwise  provided  by  this 
Act  or  by  the  express  terms  of  the  trust 
agreement  consistent  with  this  Act.  all 
rights  incident  to  the  ownership  of  the 
stock  are  reserved  to  the  shareholder  who 
has  placed  such  shares  in  trust,  including 
but  not  limited  to  the  rights  to  inspect  the 
books  and  records  of  the  corporation,  to 
vote  for  directors,  to  vote  the  stock  except 
as  otherwise  limited,  to  receive  dividends  in 
cash,  in  kind,  or  in  stock,  and  to  receive  any 
other  distributions  in  cash  or  In  kind.  Both 
the  trust  and  the  shareholder  shall  have  the 
right  to  bring  or  initiate  a  quo  warranto, 
class  or  other  shareholder  suit  or  action 
against  the  corporation,  its  officers  or  direc- 
tors, or  a  derivative  suit  In  behalf  of  the  cor- 
poration. 


"(4)  Subject  to  the  provisions  of  subsec- 
tion (e).  the  transfer  of  stock  to  the  trust  by 
a  shareholder  shall  be  irrevocable  during 
the  period  elected  by  him  pursuant  to  sub- 
section (b)(3).  except  as  expressly  provided 
in  the  terms  of  the  trust  agreement.  The 
consideration  for  the  transfer  shall  be  the 
mutual  consent  and  agreement  of  the  other 
shareholders  to  the  terms  of  the  trust 
agreement. 

"(5)  No  transfer  of  shares  or  other  action 
taken  in  connection  with  the  establishment, 
operation  or  dissolution  of  the  trust  shall  be 
considered  a  taxable  event  for  pun>oses  of 
federal,  state  or  local  law. 

"(6)  Neither  the  beneficial  interests  of  a 
shareholder  whose  shares  are  held  in  a  trust 
established  pursuant  to  this  section,  nor  the 
shares  which  are  held  by  such  a  trust,  shall 
be  subject  to  any  form  of  voluntary  or  invol- 
untary transfer,  including  but  not  limited  to 
attachment,  execution  of  judgment  or 
transfer  to  a  trustee  in  bankruptcy,  except 
that  this  prohibition  shall  not  apply  to 
transfers  pursuant  to  a  court  decree  of  sepa- 
ration, divorce  or  child  support  in  accord- 
ance with  section  7(h)(1). 

"(7)  Any  stock  placed  in  an  Alaska  Native 
Heritage  Trust  pursuant  to  this  section 
shall  not  be  considered  treasury  stock  under 
the  laws  of  the  State  or  under  federal  law, 
and  shall  be  considered  issued  and  outstand- 
ing for  all  purposes. 

"(d)  Trustees.— (1)  Every  Alaska  Native 
Heritage  Trust  shall  have  a  board  of  not 
less  than  three  (3)  trustees  who  shall  be  re- 
sponsible for  the  management  and  oper- 
ation of  the  trust. 

'"(2)  Notwithstanding  any  other  provision 
of  law,  a  shareholder  who  has  elected  to 
place  his  shares  in  the  trust  may  serve  as  a 
trustee,  and  such  service  shall  not  effect  a 
merger  of  his  legal  and  beneficial  interests 
in  his  stock. 

"(3)  Unless  otherwise  prohibited  by  this 
Act  or  by  the  terms  of  the  trust  agreement, 
any  individual,  whether  or  not  a  sharehold- 
er, or  a  corporation  or  other  institution  may 
serve  as  a  trustee:  Provided,  neither  the  cor- 
poration the  stock  of  which  is  the  subject  of 
the  trust  nor  an  affiliate  or  subsidiary,  di- 
rectly or  indirectly  owned  in  whole  or  in 
part  by  the  corf>oration  the  stock  of  which 
is  the  subject  of  the  trust,  may  serve  as  a 
tnistee  of  such  trust:  Provided  further,  the 
board  of  directors  in  establishing  or  author- 
izing the  trusts  may  determine  whether  all 
or  any  particular  number  of  trustees  must 
be  shareholders  of  the  corporation. 

"(4)  Notwithstanding  any  other  provisiin 
of  law.  a  director,  officer  or  employee  of  any 
corporation,  or  any  person  transacting  or 
proposing  to  transact  business  with  the  cor- 
poration the  stock  of  which  is  the  subject  of 
the  Alaska  Native  Heritage  Trust,  or  with 
the  shareholders  of  such  corporation,  may 
serve  as  a  trustee  of  the  trust  for  such  cor- 
poration subject  to  such  terms  and  condi- 
tions as  the  board  of  directors  may  impose 
governing  actual  or  potential  conflicts  of  in- 
terest unless  the  trust  agreement  specifical- 
ly prohibits  such  service. 

"(5)  There  shall  be  annual  elections  of 
trustees  for  terms  not  to  exceed  three  years 
by  the  shareholders  who  have  placed  stock 
in  the  Alaska  Native  Heritage  Trust  in  ac- 
cordance with  the  terms  and  conditions  of 
the  Alaska  Native  Heritage  Trust  Agree- " 
ment.  Provided,  the  agreement  may  divide 
the  trustees  into  classes  and  provide  for  the 
election  of  only  one  class  annually.  The 
agreement  also  shall  provide  for  the  filling 
of  vacancies.  To  the  extent  practicable,  the 
trust  agreement  shadl  provide  that  the  elec- 
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tion  and  removal  of  trustees  and  the  filling 
of  vacancies  shall  be  conducted  in  accord- 
ance with  the  laws  of  the  State  governing 
the  election  and  removal  of  directors  and 
the  filling  of  vacancies  on  the  board  of  di- 
rectors of  a  general,  for-profit  business  cor- 
poration. 

"(6)  Prior  to  the  election  of  any  trustees, 
all  candidates  shall  be  required  to  make  full 
disclosure  to  the  shareholders  who  have 
placed  their  shares  in  the  Alaska  Native 
Heritage  Trust  of  their  present  and  antici- 
pated financial  interests  in,  and  associations 
related  to.  the  corporation,  the  stock  of 
which  is  the  subject  of  the  trust. 

"(7)  The  trustees  shall  have  such  powers 
and  duties  as  may  be  described  by  the 
Alaska  Native  Heritage  Trust  Agreement: 
Provided,  they  shall  have  no  power  to  dis- 
pose of,  or  to  transfer,  any  stock  held  in 
trust  except  to  distribute  it  upon  dissolution 
as  described  in  this  Act  or  upon  court  decree 
of  separation,  divorce  or  child  support  in  aw;- 
cordance  with  section  7(h)(1). 

■■(8)  The  trustees  shall  have  the  right  to 
vote  the  stock  held  in  trust  on  all  matters 
specified  in  the  trust  agreement,  except 
that  the  right  to  vote  for  the  election  or  re- 
moval of  directors  of  the  corporation  shall 
be  reserved  for  the  shareholders  whose 
stock  is  held  In  the  trust.  Decisions  of  the 
trustees  on  how  to  vote  the  stock  shall  be 
made  by  majority  vote  of  the  trustees  at  a 
meeting  open  to  all  shareholders  whose 
stock  is  held  in  the  tnist  and  only  after  pro- 
viding to  such  shareholders  reasonable 
notice  of  such  meeting  and  an  opportunity 
to  be  heard.  Such  a  meeting  of  the  trust 
shareholders  may  be  consolidated  with  any 
other  meeting  of  the  corporation. 

"(9)  Notwithstanding  any  other  provision 
of  law,  trust  shsu-eholders  shall  have  the 
right  to  call  a  meeting  of  all  trust  share- 
holders at  which,  by  majority  vote  of  all 
shares  held  in  trust,  they  may  direct  the 
trustees  to  vote  in  a  particular  way  to  tatke 
other  appropriate  action.  Such  meeting 
shall  be  called  and  conducted  in  accordance 
with  the  laws  of  the  State  governing  meet- 
ings of  shareholders  of  general,  for-profit 
business  corporations.  Such  a  meeting  of 
the  trust  shsu'eholders  may  be  consolidated 
with  any  other  meeting  of  the  corporation. 

"(e)  OissoLiTTioN  or  the  trust.— (1)  The 
interest  of  an  Individual  trust  shareholder 
in  the  trust  shall  end  upon  expiration  of  the 
term  elected  by  him  or  her  pursusmt  to  sub-  ' 
section  (b)(3)  or  upon  his  or  her  death  plus 
one  year,  whichever  first  occurs.  One  year 
after  death,  the  trustees  shall  distribute  his 
or  her  shares  in  accordance  with  his  or  her 
last  will  and  testament  or  in  accordance 
with  the  applicable  laws  of  intestacy:  Pro- 
vided, such  distribution  shall  be  subject  to 
the  rights,  if  any,  of  the  corporation  or 
members  of  the  shareholder's  immediate 
family  to  purchase  such  shares  from  the  de- 
cedent's estate. 

"(2)  The  trust  shall  be  dissolved  upon  the 
voluntary  dissolution  of  the  corporation  or 
any  involuntary  dissolution  of  the  corpora- 
tion, except  one  occurring  for  failure  to 
comply  with  periodic  corporate  filing  or 
payment-of-fees  requirements  under  the 
laws  of  the  State. 

"(3)  The  tnist  shall  be  dissolved  when  no 
shares  remain  In  the  trust  or  upon  the  expi- 
ration of  the  term  of  the  trust  as  provided 
in  the  trust  agreement. 

"(4)  The  trust  shall  be  dissolved  upon  the 
approval  by  the  shareholders  of  a  merger  or 
consolidation  of  the  corporation  in  accord- 
ance with  the  laws  of  the  SUte  or  upon  a 
transfer  of  all  or  substantially  all  of  the 


assets  of  the  corporation  to  a  qualified 
transferee  entity  in  accordance  with  section 
40. 

"(5)  The  trust,  or  the  trust  status  of  the 
shares  of  any  individual  held  in  trust,  may 
be  dissolved  by  an  affirmative  vote  of  a  ma- 
jority of  all  shares  held  in  the  trust.  A  vote 
on  such  matters  may  be  called  by  the  trust- 
ees or  by  trust  shareholders  who  comply 
with  laws  of  the  State  governing  sharehold- 
er action.". 

CONPORMING  AMENDMENTS 

Sec.  16.  (a)  Section  21.— Section  (f )  of  sec- 
tion 21  (43  U.S.C.  1620(f))  is  amended  by 
striking  out  "January  1,  1992"  and  inserting 
is  in  lieu  thereof  "such  time  as  the  restric- 
tions imposed  by  section  7(h)(1)(B)  on  Set- 
tlement Common  Stock  have  terminated". 

(b)  Section  30.— Subsection  (b)  of  section 
30  (43  U.S.C.  1627(b))  is  amended  by  strik- 
ing out  "prior  to  December  19,  1991"  and  in- 
serting in  lieu  thereof  "while  the  Settle- 
ment Common  Stock  of  all  corporations 
subject  to  merger  or  consolidation  remains 
subject  to  the  restraints  imposed  by  section 
7(h)(1)(B)  on  alienation  of  Settlement 
Common  Stock.". 

(c)  Securities  Exchange  Act  of  1934.— 
Section  13(d)(1)  of  the  Securities  Exchange 
Act  of  1934  is  amended  by  inserting  "or  any 
equity  security  issued  by  an  Alaska  Native 
Corporation  pursuant  to  section  38(f)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
1971.  as  amended"  after  "Investment  Com- 
pany Act  of  1940". 

(d)  Alaska  National  Interest  Lands  Con- 
servation Act  of  1980.— Section  1431(o)(l) 
of  the  Alaska  National  Interest  Lands  Con- 
servation Act  of  1980  (94  Stat.  2542)  is 
amended  by  deleting  "five  years"  and  insert- 
ing in  lieu  thereof  "fifteen  years." 

(e)  Section  7.— Subsection  (o)  of  section  7 
(43  U.S.C.  1606)  is  amended  to  strike  every- 
thing following  the  word  "stockholder" 
except  the  period  at  the  end  of  the  subsec- 
tion. 

severability 

Sec.  17.  Section  27  (85  Stat.  688)  is  amend- 
ed to  read  as  follows: 

"severability 

"Sec  27.  The  provisions  of  this  Act  and 
the  Alaska  Native  Claims  Settlement  Act 
Amendments  of  1986  tu-e  severable  and,  if 
any  provision  of  either  Act  is  determined  by 
a  court  of  competent  jurisdiction  to  be  in- 
valid, such  invalidity  shall  not  affect  any 
other  provision  of  such  Act.". 

securities  laws  exemption 

Sec.  18.  Section  28  (43  U.S.C.  1625)  is 
amended  to  read  as  follows: 

""securities  laws  exemption 

"Sec  28.  (a)  Any  Native  Corporation  shall 
be  exempt  from  the  provisions,  as  amended, 
of  the  Investment  Company  Act  of  1940  (54 
Stat.  789),  the  Securities  Act  of  1933  (48 
Stat.  74),  and  the  Securities  Exchange  Act 
of  1934  (48  Stat.  881)  until  the  earlier  of— 

""(1)  the  day  after  the  date  on  which  the 
corix>ration  by  dividend  or  other  distribu- 
tion issues  any  shares  of  stock  other  than 
Settlement  Common  Stock  to  persons  other 
than— 

"'(A)  Natives, 

"(B)  descendants  of  Natives,  or 

"(C)  entities  established  for  the  sole  bene- 
fit of  Natives  or  descendants  of  Natives; 

""(2)  the  day  on  which  the  corporation 
offers  or  sells  any  shares  of  stock  (other 
than  Settlement  Common  St(x:k)  issued  by 
the  corporation  in  a  transaction  other  than 
a  transaction  that  would  be  exempt  under 
the  Securities  Act  of  1933,  as  amended,  an 


issuance  of  stock  by  dividend  or  distribution 
to  shareholders  of  the  corporation,  or  a  dis- 
tribution of  stock  to  dissenting  shareholders 
under  section  38(f);  or 

"'(3)  the  day  after  the  date  on  which  the 
restrictions  imposed  on  Settlement  Common 
Stock  by  section  7(h)(1)(B)  terminate. 

""(b)  Nothing  in  this  section  shall  be  con- 
strued to  require  or  imply  that  any  Native 
CortMiration  shall,  or  shall  not,  be  subject  to 
provisions  of  the  Acts  listed  in  subsection 
(a)  after  any  of  the  dates  described  in  sub- 
section (a). 

""(c)(1)  Any  Native  Corporation  that,  but 
for  this  section,  would  be  subject  to  the  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  shall  transmit  to  its  shareholders  each 
year  a  report  containing  substantially  all 
the  information  required  to  be  included  in 
an  annual  report  to  shareholders  by  a  cor- 
poration subject  to  that  Act. 

"(2)  For  purposes  of  determining  the  ap- 
plicability of  the  registration  requirements 
of  the  Securities  Exchange  Act  of  1934  on  or 
after  the  dates  described  in  subsections 
(a)(1),  (a)(2),  and  (a)(3),  holders  of  Settle- 
ment Common  Stock  shall  be  excluded  from 
the  calculation  of  the  number  of  sharehold- 
ers of  record  pursuant  to  section  I2(g>  of 
that  Act." 

""(d)  Notwithstanding  subsection  (a)  or 
any  other  provision  of  law,  the  provisions  of 
the  Investment  Company  Act  of  1940  shall 
not  apply  to  any  Native  Coiporation  prior 
to  January  1,  2001.". 

eligibility  for  federal  programs,  minority 
status 

Sec  19.  Section  29  (43  U.S.C.  1626)  is 
amended  by  adding  the  following  new  sub- 
section: 

""(c)  In  determining  the  eligibility  of  any 
household  or  individual  Native  or  descend- 
ant of  a  Native  to— 

"(1)  participate  in  the  Pood  Stamp  pro- 
gram, 

"(2)  receive  assistance  under  the  Social 
Security  Act,  or 

"(3)  receive  financial  assistance  or  bene- 
fits under  any  other  federal  program  or  fed- 
erally-assisted program, 
any  compensation  (including  in-kind  or  csish 
dividends  on  stock  received  from  a  Native 
Corporation  to  the  extent  that  such  divi- 
dends do  not,  in  aggregate,  exceed  $2,000 
per  individual  per  annum),  stock  (including 
stock  issued  by  a  Native  Corporation  as  a 
dividend  or  distribution  on  stock),  land  or 
interest  in  land  (including  land  or  an  inter- 
est in  land  received  from  a  Native  Corpora- 
tion as  a  dividend  or  distribution  on  stock), 
or  other  benefits  received  by  such  individ- 
ual, such  household,  or  any  member  of  such 
household  under  this  Act  shall  not  be  taken 
into  account,  regardless  of  whether  such 
compensation,  stock,  land  or  interest  in 
land,  or  other  benefit  is  subject  to  federal, 
state,  or  local  taxation. 

"(d)  Notwithstanding  any  other  provision 
of  this  Act  or  of  any  other  law,  Alaska  Na- 
tives shall  remain  eligible  for  all  federal 
Indian  programs  on  the  same  basis  as  other 
Native  Americans. 

"'(e)  Por  all  purposes  of  federal  law,  a 
Native  Corporation  shall  be  considered  to  be 
a  corporation  owned  and  controlled  by  Na- 
tives if- 

"(1)  the  Settlement  Common  Stock  of  the 
corporation  represents  50  percent,  or  more, 
of  the  total  voting  power  of  the  corporation 
for  purposes  of  electing  directors;  or 

"(2)  Natives  or  descendants  of  Natives  own 
shares  of  stock  representing  50  percent,  or 
more,  of  the  total  voting  power  of  the  cor- 
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poration  for  the  purpose  of  electing  direc- 
tors. 

"(f)  For  purposes  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982.  as 
long  as  land,  or  interests  in  land,  received 
pursuant  to  this  Act  by  a  Regional  Corpora- 
tion are,  or  have  been,  administered  by  the 
United  States  pursuant  to  section  14(g), 
such  land,  and  interests  in  land,  shall  be 
within  the  class  defined  in  section  3(3)  of 
the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982,  and  such  Regional  Corpo- 
ration shall  be  witMn  the  class  defined  in 
section  3(4)  of  such  Act.". 

JUDICIAL  REVIEW 

Sec.  20.  (a)  Statute  or  Limitations.— ( 1 ) 
Notwithstanding  any  other  provision  of  law, 
a  civil  action  to  contest  the  constitutionality 
of  any  amendment  made  by,  or  other  provi- 
sion of.  this  Act  (the  Alaska  Native  Claims 
Settlement  Act  Amendments  of  1986)  shall 
be  barred  unless— 

(A)  if  the  civil  action  challenges— 

(i)  the  issuance  or  distribution  of  Settle- 
ment Common  Stock  for  less  than  fair 
market  value  consideration  pursuant  to  sec- 
tion 7(g)(1)(B)  or  7(g)(2)(B)(iii)  of  '  the 
Alaska  Native  Claims  Settlement  Act  of 
1971.  as  amended; 

(ii)  an  extension  of  the  restrictions  im- 
posed by  section  7(h)(1)(B)  on  Settlement 
Common  Stock  that  involves  the  issuance  of 
stock  pursuant  to  section  38(f)  or  39  of  the 
Alaska  Native  Claims  Settlement  Act  of 
1971,  as  amended:  or 

(iii)  the  conveyance  of  assets  to  a  qualified 
transferee  entity  for  less  than  fair  market 
value  consideration  pursuant  to  section  40 
of  the  Alaska  Native  Claims  Settlement  Act 
of  1971,  as  amended: 

the  civil  action  is  filed  within  6  months  of 
the  date  of  the  shareholder  vote  authorizing 
the  challenged  action  and  a  request  for  a  de- 
claratory judgment  or  injunctive  relief  is 
made  before  the  Native  Corporation  taking 
the  challenged  action  issues  stock  or  con- 
veys assets:  or 

(B)  with  respect  to  any  other  civil  action, 
the  civil  action  is  filed  within  two  years  of 
the  date  of  issuance  of  the  Presidential 
Proclamation  described  in  section  22(e). 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  no  Native  Corptoration  taking  an 
action  described  in  paragraphs  (l)(A)(i), 
(l)(A)(iii),  or  (l)(A)(iil)  shaU  issue  stock  or 
convey  assets  within  14  davs  of  the  date  of 
the  shareholder  vote  authorizing  such 
action. 

(b)  Jurisdiction  and  Procedure.— The 
United  SUtes  District  Court  for  the  District 
of  Alaska  shall  have  exclusive  original  Juris- 
diction over  any  such  action.  The  action 
shall  be  heard  and  determined  by  a  court  of 
three  judges  as  provided  in  section  2284  of 
title  28  of  the  United  States  Code.  Any 
appeal  of  the  final  Judgment  in  the  action 
shall  be  made  directly  to  the  United  States 
Supreme  Court. 

(c)  STATEBoarr  or  Purpose.— The  purpose 
of  the  limitation  on  legal  challenges  to  this 
Act  outlined  in  subsection  (a)  is— 

(1)  to  ensure  that  after  the  expiration  of  a 
reasonable  period  of  time.  Native  sharehold- 
ers and  their  corporations,  the  United 
States,  and  the  State  and  its  |x>litical  subdi- 
visions will  be  able  to  plan  their  affairs  with 
certainty  in  full  reliance  on  the  provisions 
of  this  Act,  and 

(2)  without  infringing  on  the  constitution- 
al rights  of  any  individual,  to  minimize  the 
possibility  that  the  United  States  will  incur 
a  monetary  liability  as  a  result  of  the  enact- 
ment of  this  Act. 


(d)  Notwithstanding  any  provision  of  this 
Act.  in  any  civil  action  challenging  an 
amendment  authorized  by  section  38  or  39 
the  court  is  authorized  to  issue  an  order  ex- 
tending the  restrictions  Imposed  by  section 
7(h)(1)(B)  on  alienation  of  Settlement 
Common  Stock  during  the  pendency  of  the 
action  and  for  a  reasonable  period  thereaf- 
ter sufficient  to  allow  the  rejection  or  ap- 
proval of  the  proposed  amendment  by  the 
shareholders  of  the  Native  Corporation  in- 
volved. In  determining  whether  to  issue 
such  order,  the  court  shall  consider  the  ir- 
reparable damage  that  may  occur  if  such  re- 
strictions are  terminated. 

DISCLAIMER 

Sec.  21.  (a)  No  provision  of  this  Act  (the 
Alaska  Native  Claims  Settlement  Act 
Amendments  of  1986),  amendment  made  by 
this  Act,  exercise  of  authority  pursuant  to 
this  Act  (including  a  conveyance  of  assets 
under  section  40  of  the  Alstska  Native 
Claims  Settlement  Act,  as  amended,  to  a 
qualified  transferee  entity),  or  change  in 
the  status  of  land  (including  a  change  in 
ownership)  effected  under  this  Act  shall  be 
construed  to— 

(1)  enlarge  or  diminish  or  in  any  way 
affect  the  scope  of  the  governmental  au- 
thority, if  any.  of  any  Native  organization, 
including  any  federally-reorganized  tribe, 
traditional  Native  council.  Native  council  or- 
ganized pursuant  to  the  Act  of  June  18.  1934 
(48  Stat.  987).  as  amended,  or  qualified 
transferee  entity  over  lands  (including  man- 
agement of.  or  regulation  of  the  taking  of. 
fish  and  wildlife)  or  over  persons  in  Alaska; 

(2)  grant  or  deny  any  governmental  au- 
thority to  such  organization  over  lands  (in- 
cluding management  of.  or  regulation  of  the 
taking  of.  fish  and  wildlife)  or  over  persons 
in  Alaska;  or 

(3)  create  or  validate  or  invalidate  any  as- 
sertion by  such  organization  of  any  form  of 
governmental  authority  over  lands  (includ- 
ing management  of.  or  regulation  of  the 
taking  of.  fish  and  wildlife)  or  over  persons 
in  Alaska. 

(b)  No  provision  of  this  Act  (the  Alaska 
Native  Claims  Settlement  Act  Amendments 
of  1986).  amendment  made  by  this  Act.  ex- 
ercise of  authority  pursuant  to  this  Act  (in- 
cluding a  conveyance  of  assets  under  section 
40  of  the  Alaska  Native  Claims  Settlement 
Act  to  a  qualified  transferee  entity),  or 
change  in  the  status  of  land  (including  a 
change  in  ownership)  effected  under  this 
Act  shall  be  construed  to  validate  or  invali- 
date or  in  any  way  affect  any  assertion  that 
Indian  county,  as  defined  in  18  U.S.C.  1151. 
exists  or  does  not  exist  in  Alaska. 

(c)  No  provision  of  this  Act  (the  Alaska 
Native  Claims  Settlement  Act  Amendments 
of  1986).  amendment  made  by  this  Act.  ex- 
ercise of  authority  pursuant  to  this  Act  (in- 
cluding a  conveyance  of  assets  under  section 
40  of  the  Alaska  Native  Claims  Settlement 
Act  to  a  qualified  transferee  entity),  or 
change  in  the  status  of  land  (including  a 
change  in  ownership)  effected  under  this 
Act  may  be  taken  Into  account  by  any  court 
in  determining- 

(1)  the  existence  of  any  governmental  au- 
thority described  in  subsection  (a), 

(2)  the  existence  of  Indian  country  within 
the  boundries  of  the  State  of  Alaska. 

(3)  any  issue  related  to  the  existence  of 
any  governmental  authority  described  in 
subsection  (a)  or  any  Indian  country  within 
the  boundries  of  the  State  of  Alaska. 

(4)  the  intent  of  Congress  with  regard  to 
any  of  the  matters  described  in  paragraphs 
(1).  (2).  or(3). 


APPROVAL  OP  THE  REVISION  OP  THE  RXMS  OP 
THE  1971  SETTLEMENT  BT  SHARKROLDKKS  OP 
NATIVE  CORPORATIONS 

Sec.  22.  (a)  Need  por  Approval.— Sections 
2  through  21  of  this  Act  (the  Alaska  Native 
Claims  Settlement  Act  Amendments  of 
1986)  shall  not  become  effective  unless 
Native  Corporation  shareholders  vote  to  ap- 
prove the  revision  of  the  provisions  of  this 
section. 

(b)  Distribution  op  Ballots.— (1)  No 
later  than  January  1,  1987.  the  board  of  di- 
rectors of  each  Regional  Corporation  (and 
of  each  Village  Corporation  that  elected  to 
acquire  title  to  the  surface  and  subsurface 
estates  in  a  reserve  pursuant  to  section 
19(b)  of  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971.  as  amended)  shall  send  by 
first-class  mail  a  ballot  to  each  holder  of 
Settlement  Common  Stock  at  his  or  her  ad- 
dress as  it  appears  in  the  records  of  the  cor- 
poration. 

(2)  The  ballot  shall  state  only  the  follow- 
ing: 

"1991  AMENDMENTS  BALLOT 

"Congress  has  passed  the  "1991  Amend- 
ments" (Public  Law  99-  )  to  the  Alaska 
Native  Claims  Settlement  Act  of  1971. 
Among  other  things,  the  amendments— 

"(1)  allow  stock  restrictions  to  continue 
after  1991. 

"(2)  allow  shareholders  to  authorize  new 
stock  for  elders  and  Natives  bom  after  1971. 

"(3)  protect  subsistence  lands  from  prop- 
erty taxes,  squatters'  rights,  and  involun- 
tary loss. 

"(4)  allow  shareholders  to  transfer  land 
out  of  the  corporation  into  different  organi- 
zations, smd 

"(5)  allow  corporations  to  restructure 
their  stock  before  1991  to  avoid  unfriendly 
takeovers. 

"The  1991  amendments  will  take  effect 
only  if  approved  by  shareholders. 

"Do  you  approve  the  amendments?  Yes  or 
No. 

"Please  return  this  ballot  by  February  28. 
1987.  for  it  to  count."  The  ballot  shall  indi- 
cate how  many  shares  of  Settlement 
Common  Stock  the  shareholder  is  voting 
and  require  the  shareholder  to  affix  his  sig- 
nature and  indicate  the  date  on  which  the 
ballot  is  voted.  The  board  shall  provide  for 
the  return  of  the  ballots  by  mail  and  may 
also  provide  for  personal  collection  of  some 
or  all  of  the  ballots. 

(c)  Counting  op  Ballots  and  Certifica- 
tion OF  Results.— (1)  The  board  of  directors 
of  each  Regional  Corporation  and  Village 
Corporation  described  in  subsection  (bKl) 
shall  count  ballots  returned  or  collected.  No 
later  than  March  9.  1987.  the  board  shall 
certify  the  results  of  the  balloting  within 
the  region  or  village  to  the  Alaska  Federa- 
tion of  Natives.  Inc.  Every  properly-execut- 
ed ballot  that  is  either— 

(A)  received  on,  or  before,  February  28, 
1987;  or 

(B)  mailed  on,  or  before,  that  date  (as  in- 
dicated by  the  postmark)  and  received  by 
March  8,  1987; 

shall  be  included  in  the  counting  of  ballots. 
(2)  The  board  of  directors  of  the  Alaska 
Federation  of  Natives,  Inc.,  shall  compile 
the  results  received  from  each  Regional 
Corporation  and  Village  Corporation  de- 
scribed in  subsection  (b).  If  the  proposition 
stated  in  subsection  (bM2)  has  been  ap- 
proved by  Native  Corporation  shareholders, 
the  board  shall  certify  such  fact  to  the  Sec- 
retary of  the  Interior  no  later  than  March 
16,  1987. 
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(d)  Standard  for  Approval.— The  proposi- 
tion stated  in  the.  ballots  shall  be  considered 
to  be  approved  if  holders  of  shares  of  Settle- 
ment Common  Stocic  representing  a  majori- 
ty of  the  shares  of  Settlement  Common 
Stock  actually  voting  the  ballots  have  voted 
to  approve  the  proposition. 

(e)  Presidential  Proclamation.— ( 1)  Upon 
receipt  of  a  certification  from  the  Alaska 
Federation  of  Natives,  Inc..  the  Secretary 
shall  notify  the  President  of  the  United 
States  that  Native  Corporation  sharehold- 
ers have  approved  the  proposition  stated  in 
subsection  (b)(2). 

(2)  Upon  receipt  of  a  notice  from  the  Sec- 
retary of  the  Interior  pursuant  to  para- 
graph ( 1 ).  the  President  shall  issue  a  procla- 
mation stating  that— 

(A)  Native  Corporation  shareholders  have 
approved  the  proposition  stated  in  subsec- 
tion (b)(2).  and 

(B)  sections  2  through  21  of  the  Alaska 
Native  Claims  Settlement  Act  Amendment 
of  1971  have  become  effective. 

(3)  Sections  2  through  21  of  this  Act  shall 
become  effective  on  the  date  that  the  Presi- 
dent issues  the  proclamation  described  in 
paragraph  (2). 


of  the  Interior  to  make  such  a  determina- 
tion. 


ESTABLISHMENT  OF  RISK 
RETENTION  GROUPS 


PUEBLO  AUTHORIZATION 


UMI 


DOMENICI  AMENDMENT  NO.  3250 

Mr.  SIMPSON  (for  Mr.  Domenici) 
proposed  an  amendment  to  the  bill 
(H.R.  4873)  to  authorize  certain  trans- 
fers affecting  the  Pueblo  of  Santa  Ana 
in  New  Mexico,  and  for  other  pur- 
poses, as  follows: 

On  page  2.  line  4.  strike  out  "before  the 
date  of  enactment  of  this  Act". 

On  page  3.  line  23.  strike  out  the  comma 
after  "Northeast  quarter". 

On  page  9.  after  line  10.  insert  the  follow- 
ing: 

Sec.  6.  (a)  Except  as  otherwise  provided  in 
this  section,  the  provision  of  this  Act.  and 
the  amendments  made  by  this  Act.  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

(b)(1)  The  provisions  of  subsections  (a) 
and  (b)  of  section  1  shall  take  effect  on  the 
day  on  which  the  Secretary  of  the  Interior 
publishes  in  the  Federal  Register  notice  of  a 
determination  made  by  the  Secretary  of  the 
Interior  that  the  Pueblo  of  Santa  Ana  has 
consented  to  private  easements  of  access 
over  lands  held  by.  or  on  behalf  of,  the 
Pueblo  of  Santa  Ana.  as  recommended  by 
the  Secretary  of  the  Interior,  in  accordance 
with  the  provisions  of  part  169  of  title  25. 
Code  of  Federal  Regulations,  to  each 
person— 

(A)  who  without  such  an  easement  has  no 
practical  surface  Ingress  or  egress  to  proper- 
ty owned  in  fee  simple  by  such  person,  and 

(B)  who  has  submitted  to  the  Pueblo  of 
Santa  Ana  and  to  the  Secretary  of  the  Inte- 
rior an  application  for  such  an  easement,  in 
accordance  with  part  169  of  such  title, 
before  the  date  that  is  90  days  after  the 
date  of  enactment  of  this  Act. 

(2)  The  Secretary  of  the  Interior  may 
make  a  determination  under  paragraph  (1) 
at  any  time  after  the  date  of  enactment  of 
this  Act.  but  the  Secretary  of  the  Interior 
shall  make  a  determination  of  whether  the 
Pueblo  of  Santa  Ana  has  consented  to  ease- 
ments of  access  to  each  person  described  in 
paragraph  (1)  by  no  later  than  the  date  that 
is  30  days  after  the  date  on  which  the 
Pueblo  of  Santa  Ana  requests  the  Secretary 


KASTEN  AMENDMENT  NO.  3251 

Mr.  SIMPSON  (for  Mr.  Kasten)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  to  the  bill  (S.  2129) 
to  facilitate  the  ability  of  organiza- 
tions to  establish  risk  retention 
groups,  to  facilitate  the  ability  of  such 
organizations  to  purchase  liability  in- 
surance on  a  group  basis,  and  for 
other  purposes;  as  follows: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Risk  Reten- 
tion Amendments  of  1986". 

SEC.  2.  REFERENCES  IN  THE  ACT. 

Whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion, the  reference  shall  be  deemed  to  be  a 
reference  to  the  Product  Liability  Risk  Re- 
tention Act  of  1981  (15  U.S.C.  3901  et  seq.). 
unless  otherwise  provided. 

SEC.  3.  COVERAGE  OFFERED  BY  RISK  RETENTION 
GROUPS. 

"(a)  Expansion  or  Coverage.— Section  2(a) 
(15  U.S.C.  3901(a))  is  amended— 

( 1 )  by  striking  paragraphs  ( 1 )  and  (3): 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  ( 1 ):  and 

(3)  by  inserting  after  paragraph  (1).  as  so 
redesignated,  the  following  new  paragraphs: 

"(2)  liability'— 

"(A)  means  legal  liability  for  damages  (in- 
cluding costs  of  defense,  legal  costs  and  fees, 
and  other  claims  expenses)  because  of  inju- 
ries to  other  persons,  damage  to  their  prop- 
erty, or  other  damage  or  loss  to  such  other 
persons  resulting  from  or  arising  out  of— 

"(i)  any  business  (whether  profit  or  non- 
profit), trade,  product,  services  (including 
professional  services),  premises,  or  oper- 
ations: or 

"(ii)  any  activity  of  any  State  or  local  gov- 
ernment, or  any  agency  or  political  subdivi- 
sion thereof:  and 

"(B)  does  not  include  personal  risk  liabil- 
ity and  an  employer's  liability  with  respect 
to  its  employees  other  than  legal  liability 
under  the  Federal  Employers'  Liability  Act 
(45  U.S.C.  51  etseq.): 

"(3)  "personal  risk  liability'  means  liability 
for  damages  because  of  injury  to  any 
person,  damage  to  property,  or  other  loss  or 
damage  resulting  from  any  personal,  famil- 
ial, or  household  responsibilities  or  activi- 
ties, rather  than  from  responsibilities  or  ac- 
tivities referred  to  in  paragraphs  (2)(A)  and 
(2)(B);". 

(b)  Definitions.— Such  section  is  further 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  hazardous  financial  condition'  means 
that,  based  on  its  present  or  reasonably  an- 
ticipated financial  condition,  a  risk  reten- 
tion group  is  unlikely  to  be  able— 

"(A)  to  meet  obligations  to  policyholders 
with  respect  to  known  claims  and  reason- 
ably anticipated  claims:  or 

"(B)  to  pay  other  obligations  in  the 
normal  course  of  business.". 


SEC.  4.  REQUIREMENTS  RELATING  TO  RISK  RETEN- 
TION GROUPS  AND  PURCHASING 
GROUPS. 

(a)  Characteristics  of  Risk  Retention 
Groups  and  Their  Members.— (1)  Section 
2(a)(4)  (15  U.S.C.  3901(a)(4))  is  amended  by 
striking  "taxable  as  a  corporation,  or  as  an 
insurance  company,  formed  under  the  laws 
of  any  State,  Bermuda,  or  the  Cayman  Is- 
lands". 

(2)  Subparagraph  (A)  of  such  section  is 
amended  by  striking  "product  liability  or 
completed  operations  liability  risk  expo- 
sure" and  inserting  "liability  exposure". 

(3)  Subparagraph  (C)  of  such  section  is 
amended  to  read  as  follows: 

"(C)  which— 

'"(i)  is  chartered  and  licensed  as  a  liability 
insurance  company  under  the  laws  of  a 
State  and  authorized  to  engage  in  the  busi- 
ness of  insurance  under  the  laws  of  such 
State;  or 

"'(ii)  before  January  1,  1985,  was  chartered 
or  licensed  and  authorized  to  engage  in  the 
business  of  insurance  under  the  laws  of  Ber- 
muda or  the  Cayman  Islands  and,  before 
such  date,  had  certified  to  the  insurance 
commissioner  of  at  least  one  State  that  it 
satisfied  the  capitalization  requirements  of 
such  State,  except  that  any  such  group 
shall  be  considered  to  be  a  risk  retention 
group  only  if  it  has  been  engaged  in  busi- 
ness continuously  since  such  date  and  only 
for  the  purpose  of  continuing  to  provide  in- 
surance to  cover  product  liability  or  com- 
pleted operations  liability  (as  such  terms 
were  defined  in  this  section  before  the  date 
of  the  enactment  of  the  Risk  Retention 
Amendments  of  1986). ". 

(4)  Such  section  is  further  amended— 

(A)  by  striking  ""and"  at  the  end  of  sub- 
paragraph (D);  and 

(B)  by  striking  subparagraph  (E)  and  in- 
serting the  following  new  subparagraphs: 

"(E)  which— 

"(i)  has  as  its  owners  only  persons  who 
comprise  the  membership  of  the  risk  reten- 
tion group  and  who  are  provided  Insurance 
by  such  group;  or 

'"(ii)  has  as  its  sole  owner  an  organization 
which  has  as— 

""(I)  its  members  only  persons  who  com- 
prise the  membership  of  the  risk  retention 
group;  and 

"•(II)  its  owners  only  persons  who  com- 
prise the  membership  of  the  risk  retention 
group  and  who  are  provided  insurance  by 
such  group; 

"'(F)  whose  members  are  engaged  in  busi- 
nesses or  activities  similar  or  related  with 
respect  to  the  liability  to  which  such  mem- 
bers are  exposed  by  virtue  of  any  related, 
similar,  or  common  business,  trade,  product, 
services,  premises,  or  operations; 

""(G)  whose  activities  do  not  include  the 
provision  of  insurance  other  than— 

""(i)  liability  insurance  for  assuming  and 
spreading  all  or  any  portion  of  the  similar 
or  related  liability  exposure  of  its  group 
members:  and 

""(ii)  reinsurance  with  respect  to  the  simi- 
lar or  related  liability  exposure  of  any  other 
risk  retention  group  (or  any  member  of  such 
other  group)  which  is  engaged  in  businesses 
or  activities  so  that  such  group  (or  member) 
meets  the  requirment  described  in  subpara- 
graph (F)  for  membership  in  the  risk  reten- 
tion group  which  provides  such  reinsurance; 
and 

""(H)  the  name  of  which  includes  the 
phrase  "Risk  Retention  Group'.". 

(b)  Characteristics  of  Purchasing 
Groups.— Section  2(a)(5)  (15  U.S.C. 
3901(a)(5))  is  amended  to  read  as  follows: 
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"(5)  'purchasing  group'  means  any  group 
which— 

"(A)  has  as  one  of  its  purposes  the  pur- 
chase of  liability  insurance  on  a  group  basis: 

"(B)  purchases  such  insurance  only  for  its 
group  members  and  only  to  cover  their  simi- 
lar or  related  liability  exposure,  as  described 
in  subparagraph  (C); 

"(C)  is  composed  of  members  whose  busi- 
nesses or  activities  are  similar  or  related 
with  respect  to  the  liability  to  which  mem- 
bers are  exposed  by  virtue  of  any  related, 
similar,  or  common  business,  trade,  product, 
services,  premises,  or  operations;  and 

"(D)  is  domiciled  in  any  State. ". 

SEC.  5.  CONCERNING  SCOPE  OF  EXEMPTIONS  RE- 
LATING TO  RISK  RETENTION  GROUPS. 

(a)  In  General.— Section  3(b)  (15  U.S.C. 
3902(b))  is  amended  to  read  as  follows: 

""(b)  The  exemptions  specified  in  subsec- 
tion (a)  apply  to  laws  governing  the  insur- 
ance business  pertaining  to— 

'"(1)  liability  insurance  coverage  provided 
by  a  risk  retention  group  for— 

"■(A)  such  group;  or 

"(B)  any  person  who  is  a  member  of  such 
group; 

"(2)  the  sale  of  liability  insurance  cover- 
age for  a  risk  retention  group;  and 

"'(3)  the  provision  of— 

"■(A)  insurance  related  services; 

"'(B)  management,  operations,  and  invest- 
ment activities;  or 

"■(C)  loss  control  and  claims  administra- 
tion (including  loss  control  and  claims  ad- 
ministration services  for  uninsured  risks  re- 
tained by  any  member  of  such  group); 
for  a  risk  retention  group  or  any  member  of 
such  group  with  respect  to  liability  for 
which  the  group  provides  insurance."'. 

(b)  Plans  of  Operation.  Feasibility 
Studies,  and  Financial  Statements.— Sec- 
tion 3  (15  U.S.C.  3902)  is  further  amended- 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  subparagraph  (D)  and  re- 
designating subparagraphs  (E).  (F).  and  (G) 
as  subparagraphs  (D).  (E),  and  (P).  accord- 
ingly; and 

(B)  by  striking  all  that  follows  after  "doc- 
uments or  process"  in  subparagraph  (D)  (as 
redesignated)  and  inserting  a  semicolon;  and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"(d)  Each  risk  retention  group  shall 
submit— 

"(1)  to  the  insurance  commissioner  of  the 
State  in  which  it  is  chartered— 

"(A)  before  it  may  offer  insurance  in  any 
State,  a  plan  of  operation  or  a  feasibility 
study  which  includes  the  coverages,  deducti- 
bles, coverage  limits,  rates,  and  rating  classi- 
fication systems  for  each  line  of  insurance 
the  group  intends  to  offer;  and 

"(B)  revisions  of  such  plan  or  study  if  the 
group  intends  to  offer  any  additional  lines 
of  liability  Insurance; 

"(2)  to  the  insurance  commissioner  of 
each  State  in  which  it  intends  to  do  busi- 
ness, before  it  may  offer  insurance  in  such 
State— 

""(A)  a  copy  of  such  plan  or  study  (which 
shall  include  the  name  of  the  State  in  which 
it  is  chartered  and  its  principal  place  of 
business);  and 

"'(B)  a  copy  of  any  revisions  to  such  plan 
or  study,  as  provided  in  paragraph  (1)(B) 
(which  shall  include  any  change  in  the  des- 
ignation of  the  State  in  which  it  is  char- 
tered): and 

"(3)  to  the  insurance  commissioner  of 
each  State  in  which  it  is  doing  business,  a 
copy  of  the  group's  annual  financial  state- 
ment submitted  to  the  State  in  which  the 
group  is  chartered  as  an  insurance  company, 


which  statement  shall  be  certified  by  an  in- 
dependent public  accountant  and  contain  a 
statement  of  opinion  on  loss  and  loss  adjust- 
ment expense  reserves  made  by— 

"(A)  a  member  of  the  American  Academy 
of  Actuaries,  or 
"(B)  a  qualified  loss  reserve  specialist." 
"(c)   Examination   of   Financial   Condi- 
tion.—Section   3(a)(1)(E)   (as   redesignated 
by  subsection  (b))  is  amended— 

(1)  by  striking  clause  (i); 

(2)  by  redesignating  clause  (ii)  as  clause 
(i):  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  any  such  examination  shall  be  coordi- 
nated to  avoid  unjustified  duplication  and 
unjustified  repetition;" 

(d)  Compliance  With  Delinquency  Pro- 
ceeding Orders.— Section  3(a)(1)(F)  (as  re- 
designated by  subsection  (b))  is  amended  to 
read  as  follows: 

"(F)  comply  with  a  lawful  order  issued— 
"(i)    in    a   delinquency    proceeding   com- 
menced by  the  State  insurance  commission- 
er if  there  has  been  a  finding  of  financial 
impairment  under  subparagraph  (E);  or 

"(ii)  in  a  voluntary  dissolution  proceed- 
ing;" 

(e)  Additional  State  Law  Require- 
ments.—Section  3(a)(1)  (15  U.S.C. 
3902(a)(1))  is  further  amended  by  adding  at 
the  end  the  following  new  subparagraphs: 

"(G)  comply  with  any  State  law  regarding 
deceptive,  false,  or  fraudulent  acts  or  prac- 
tices, except  that  if  the  State  seeks  an  in- 
junction regarding  the  conduct  described  in 
this  subparagraph,  such  injunction  must  be 
obtained  from  a  court  of  competent  jurisdic- 
tion: 

"■(H)  comply  with  an  injunction  issued  by 
a  court  of  cornpetent  jurisdiction,  upon  a  pe- 
tition by  the  State  insurance  commissioner 
alleging  that  the  group  is  in  hazardous  fi- 
nancial condition  or  is  financially  impaired; 
and 

"•(I)  provide  the  following  notice,  in  10- 
point  type,  in  any  insurance  policy  issued  by 
such  group: 

•  "NOTICE 

■■  'This  policy  is  issued  by  your  risk  reten- 
tion group.  Your  risk  retention  group  may 
not  be  subject  to  all  of  the  insurance  laws 
and  regulations  of  your  State.  State  insur- 
ance insolvency  guaranty  funds  are  not 
available  for  your  risk  retention  group.'  ". 

SEC.  S.  additional  REQl'llCEMENTS  RELATING  TO 
PURCHASING  GROl'PS. 

Section  4  (15  U.S.C.  3903)  is  amended  by 
adding  at  th«^nd  the  following  new  subsec- 
tions: 

"■(d)(1)  A  purchasing  group  which  intends 
to  do  business  in  any  State  shall  furnish 
notice  of  such  intention  to  the  insurance 
commissioner  of  such  State.  Such  notice— 

•■(A)  shall  identify  the  State  in  which  such 
group  is  domociled; 

■■(B)  shall  specify  the  lines  and  classifica- 
tions of  liability  insurance  which  the  pur- 
chasing group  intends  to  purchase; 

■"(C)  shall  identify  the  insurance  company 
from  which  the  group  intends  to  purchase 
insurance  and  the  domicile  of  such  compa- 
ny; and 

'"(D)  shall  identify  the  principal  place  of 
business  of  the  group. 

"(2)  Such  purchasing  group  shall  notify 
the  commissioner  of  any  such  State  as  to 
any  subsequent  changes  in  any  of  the  items 
provided  in  such  notice. 

"(e)  A  purchasing  group  shall  register 
with  and  designate  the  State  insurance  com- 
missioner of  each  State  in  which  it  does 
business  as  its  agent  solely  for  the  purpose 


of  receiving  service  of  legal  documenu  or 
process,  except  that  such  requirement  shall 
not  apply  in  the  case  of  a  purchasing 
group— 

"(1)  which— 

"(A)  was  domiciled  before  April  1,  1986; 
and 

"(B)  is  domiciled  on  and  after  the  date  of 
the  enactment  of  this  Act; 

in  any  State  of  the  United  States; 

"(2)  which— 

"(A)  before  the  date  of  the  enactment  of 
this  Act.  purchased  insurance  from  an  in- 
surance carrier  licensed  in  any  State:  and 

"(B)  since  such  date  of  enactment,  pur- 
chases its  insurance  from  an  insurance  car- 
rier licensed  in  any  State; 

"'(3)  which  was  a  purchasing  group  under 
the  requirements  of  this  Act  before  the  date 
of  the  enactment  of  the  Risk  Retention 
Amendments  of  1986;  and 

""(4)  as  long  as  such  group  does  not  pur- 
chase insurance  that  was  not  authorized  for 
purposes  of  an  exemption  under  this  Act  as 
in  effect  before  the  date  of  the  enactment 
of  the  Risk  Retention  Amendments  of  1986. 

"(f)  A  purchasing  group  may  not  purchase 
insurance  from  a  risk  retention  group  that 
is  not  chartered  in  a  State  or  from  an  insur- 
er not  admitted  in  the  State  in  which  the 
purchasing  group  is  located,  unless  the  pur- 
chase is  effected  through  a  licensed  agent  or 
broker  acting  pursuant  to  the  surplus  lines 
laws  and  regulations  of  such  State. ■'. 

SEC.  7.  CONCERNING   AITHORITY   OF  STATES  TO 
ENJOIN  CERTAIN  CONDl'CT. 

Section  3  (15  U.S.C.  3902).  as  amended  by 
section  5(b)  of  this  Act.  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■•(e)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  authority  of  any  Feder- 
al or  State  court  to  enjoin— 

■■(1)  the  solicitation  or  sale  of  insurance  by 
a  risk  retention  group  to  any  person  who  is 
not  eligible  for  membership  in  such  group; 
or 

"(2)  the  solicitation  or  sale  of  insurance 
by.  or  operation  of.  a  risk  retention  group 
that  is  in  hazardous  financial  condition  or  is 
financially  impaired.". 

SEC.  8.  ADDITIONAL  CLARIFICAIION  OF  PERMISSI- 
BLE STATE  AITHORITY. 

(a)  Clarificatio'n  or  State  Authority  Re- 
specting Risk  Retention  Groups.— Section 
3  (15  U.S.C.  3902).  as  amended  by  sections 
5(b)  and  7  of  this  Act.  is  further  amended  by 
a  adding  at  the  end  the  following  new  sub- 
sections: 

■■(f)(1)  Subject  to  the  provisions  of  subsec- 
tion (a)(1)(G)  (relating  to  injunctions)  and 
paragraph  (2).  nothing  in  this  Act  shall  be 
construed  to  affect  the  authority  of  any 
State  to  make  use  of  any  of  its  powers  to  en- 
force the  laws  of  such  State  with  respect  to 
which  a  risk  retention  group  is  not  exempt 
under  this  Act. 

■■(2)  If  a  State  seeks  an  injunction  regard- 
ing the  conduct  described  in  paragraphs  (1) 
and  (2)  of  subsection  (e).  such  injunction 
must  be  obtained  from  a  Federal  or  State 
court  of  competent  jurisdiction. 

■■(g)  Nothing  in  this  Act  shall  affect  the 
authority  of  any  State  to  bring  an  action  in 
any  Federal  or  State  court. 

■■(h)  Nothing  in  this  Act  shall  be  con- 
strued to  affect  the  authority  of  any  State 
to  regulate  or  prohibit  the  ownership  inter- 
est in  a  risk  retention  group  by  an  Insurance 
company  in  that  State,  other  than  in  the 
case  of  ownership  interest  in  a  risk  reten- 
tion group  whose  members  are  insurance 
companies.". 
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(b)  Clahification  of  Statk  Authority 
Respecting  Purchasing  Groups.— Section  4 
(15  U.S.C.  3903).  as  amended  by  section  6  of 
this  Act.  is  further  amended— 

(1)  in  subsection  (a),  by  inserting  "and  sec- 
tion 6"  after  '•section":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(g)  Nothing  In  this  Act  shall  be  construed 
to  affect  the  authority  of  any  State  to  make 
use  of  any  of  its  powers  to  enforce  the  laws 
of  such  State  with  respect  to  which  a  pur- 
chasing group  is  not  exempt  under  this  Act. 

"(h)  Nothing  in  this  Act  shall  effect  the 
authority  of  any  State  to  bring  an  action  in 
any  Federal  or  State  court.". 

(c)  Other  Claripication.— The  Act  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

clarification  concerning  permissible  state 
authority 

"Sec.  6.  (a)  Nothing  in  this  Act  shall  be 
construed  to  exempt  a  risk  retention  group 
or  purchasing  group  authorized  under  this 
Act  from  the  policy  form  or  coverage  re- 
quirements of  any  State  motor  vehicle  no- 
fault  or  motor  vehicle  financial  responsibil- 
ity insurance  law. 

"(b)  The  exemptions  provided  under  this 
Act  shall  apply  only  to  the  provision  of  li- 
ability insurance  by  a  risk  retention  group 
or  the  purchase  of  liability  insurance  by  a 
purchasing  group,  and  nothing  in  this  Act 
shall  be  construed  to  permit  the  provision 
or  purchase  of  any  ottier  line  of  insurance 
by  any  such  group. 

"(c)  The  terms  of  any  Insurance  policy 
provided  by  a  risk  retention  group  or  pur- 
chased by  a  purchasing  group  shaU  not  pro- 
vide or  be  construed  to  provide  insurance 
policy  coverage  prohibited  generally  by 
State  statute  or  declared  unlawful  by  the 
highest  court  of  the  State  whose  law  applies 
to  such  policy. 

"(d)  Subject  to  the  provisions  of  section 
3(aK4)  relating  to  discrimination,  nothing  in 
this  Act  shall  be  construed  to  preempt  the 
authority  of  a  State  to  specify  acceptable 
means  of  demonstrating  financial  responsi- 
bility where  the  State  has  required  a  dem- 
onstration of  financial  responsibility  as  a 
condition  for  obtaining  a  license  or  permit 
to  undertake  specificed  activities.  Such 
means  may  Include  or  exclude  insurance 
coverage  obtained  from  an  admitted  insur- 
smce  company,  an  excess  lines  company,  a 
risk  retention  group,  or  any  other  source  re- 
gardless of  whether  coverage  is  obtained  di- 
rectly from  an  insurance  company  or 
through  a  broker,  agent,  purchasing  group, 
or  any  other  person.". 

SEC.  ».  INJUNCTIVE  POWERS  OF  FEDERAL  COURTS. 

The  Act.  as  amended  by  section  8(c)  of 
this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"uijunctive  orders  issued  by  united  states 

DISTRICT  COtmTS 

"Sec.  7.  Any  district  court  of  the  United 
States  may  issue  an  order  enjoining  a  risk 
retention  group  from  soliciting  or  selling  in- 
surance, or  operating,  in  any  State  (or  in  all 
States)  or  in  any  territory  or  possession  of 
the  United  States  upon  a  finding  of  such 
court  that  such  group  is  in  hazardous  finan- 
cial condition.  Such  order  shall  be  binding 
on  such  group,  its  officers,  agents,  and  em- 
ployees, and  on  any  other  person  acting  in 
active  concert  with  any  such  officer,  agent, 
or  employee,  if  such  other  person  has  actual 
notice  of  such  order.". 


SEC.  10.  OVERSIGHT  OF  IMPLEMENTATION;  REPORT 
TO  CONGRESS. 

(a)  In  General.— (1)  Not  later  than  Sep- 
tember 1,  1987,  and  not  later  than  Septem- 
ber 1,  1989,  the  Secretary  of  Commerce 
shall  submit  reports  to  the  Congress  con- 
cerning implementation  of  this  Act. 

(2)  Such  report  shall  be  based  on— 

(A)  the  Secretary's  consultation  with 
State  insurance  commissioners,  risk  reten- 
tion groups,  purchasing  groups,  and  other 
interested  parties:  and 

(B)  the  Secretary's  analysis  of  other  infor- 
mation available  to  the  Secretary. 

(b)  Contents  of  the  Report.— The  report 
shall  describe  the  Secretary's  views  concern- 
ing— 

(1)  the  contribution  of  this  Act  toward 
resolution  of  problems  relating  to  the  un- 
availability and  unaffordability  of  liability 
insurance: 

(2)  the  extent  to  which  the  structure  of 
regulation  and  preemption  established  by 
this  Act  is  satisfactory: 

(3)  the  extent  to  which,  in  the  implemen- 
tation of  this  Act,  the  public  is  protected 
from  unsound  financial  practices  and  other 
commercial  abuses  involving  risk  retention 
groups  and  purchasing  groups: 

(4)  the  causes  of  any  financial  difficulties 
of  risk  retention  groups  and  purchasing 
groups: 

(5)  the  extent  to  which  risk  retention 
groups  and  purchasing  groups  have  been 
discriminated  against  under  State  laws, 
practices,  and  procedures  contrary  to  the 
provisions  and  underlying  policy  of  this  Act 
and  the  Product  Liability  Risk  Retention 
Act  (as  amended  by  this  Act):  and 

(6)  such  other  comments  and  conclusions 
as  the  Secretary  deems  relevant  to  assess- 
ment of  the  implementation  of  this  Act. 

SEC.  11.  EFFECTIVE  DATE;  APPLICABILITY. 

(a)  General  Rule.— Subject  to  subsection 
(b),  this  Act  shall  take  effect  on  the  date  of 
its  enactment. 

(b)  Special  Rule  Regarding  Feasibility 
Study.— The  provisions  of  section  3(d)  of 
the  Liability  Retention  Act  of  1986  (as 
added  by  section  S(b)  of  this  Act),  relating 
to  the  submission  of  a  feasibility  study, 
shall  not  apply  with  respect  to  any  line  or 
classification  of  liability  Insurance  which— 

(1)  was  defined  in  the  Product  Liability 
Risk  Retention  Act  of  1981  before  the  date 
of  the  enactment  of  this  Act:  and 

(2)  was  offered  l>efore  such  date  of  enact- 
ment by  any  risk  retention  group  which  has 
been  chartered  and  operating  for  not  less 
than  3  years  before  such  date  of  enactment. 

(c)  Rule  Regarding  Pollution  Liabil- 
ity.— 

(1)  Section  210  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986 'is 
amended  by  inserting  "(a)"  following  "Pol- 
lution Liability  Insurance "  and  adding  at 
the  end  thereof  the  following: 

"(b)  For  purposes  of  subsection  (a)  of  this 
section,  the  powers  and  authorities  of  States 
addressed  by  the  Risk  Retention  Amend- 
ments of  1986  are  in  addition  to  those  of 
this  Act.". 

(2)  Nothing  in  this  Act  shall  be  construed, 
interpreted  or  applied  to  diminish  the  obli- 
gations of  any  person  to  establish  or  main- 
tain evidence  of  financial  responsibility  or 
otherwise  comply  with  any  of  the  require- 
ments of  Federal  environmental  laws,  in- 
cluding but  not  limited  to  the  Comprehen- 
sive EInvironmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  and  the  Solid 
Waste  Disposal  Act. 


SEC.    12.   technical   AND   CONFORMING    AMEND- 
MENTS. 

(a)  In  the  Short  Tmx.— Section  1  (15 
U.S.C.  3901,  note)  is  amended  to  read  as  fol- 
lows: 

"short  title 
"Section  1.  This  Act  may  be  cited  as  the 
•Liability  Risk  Retention  Act  of  1986'." 

(b)  In  Section  2(b).— Section  2(b)  (15 
U.S.C.  3901(b))  is  amended  by  striking 
•product  liability  and  product  liability  In- 
surance" and  inserting  "liability,  personal 
risk  liability,  and  insurance". 

(c)  In  Section  3(a)(1)(C).— Section 
3(a)(1)(C)  (15  U.S.C.  3902(a)(1)(C))  is 
amended  by  striking  "product  liability  or 
completed  operations". 

(d)  In  Section  4(b).— Section  4(b)  (15 
U.S.C.  3903(b))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "product 
liability  or  completed  operations  liability  in- 
surance, and  comprehensive  general  liability 
insurance  which  includes  either  of  these 
coverages,"  and  inserting  'liability  insur- 
ance": and 

(2)  in  paragraph  (2),  by  striking  "product 
liability  or  completed  operations  insurance, 
and  comprehensive  general". 


COMPACT  OF  FREE 
ASSOCIATION 


McCLURE  (AND  JOHNSTON) 
AMENDMENT  NO.  3252 

Mr.  SIMPSON  (for  Mr.  McCLtniE 
and  Mr.  Johnston)  proposed  an 
amendment  to  the  joiiit  resolution 
(H.J.  Res.  626)  to  approve  the  "Com- 
pact of  Free  Association"  between  the 
United  States  and  the  Government  of 
Palau,  and  for  other  purposes,  as  fol- 
lows: 

Strike  all  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  following: 

TITLE  I-APPROVAL  OF  COMPACT;  IN- 
TERPRETATION  OF,  AND  UNITED 
STATES  POUCIES  REGARDING.  COM- 
PACT: SUPPLEMENTAL  PROVISIONS 

APPROVAL  OF  COMPACT  OF  FREE  ASSOCIATION 

Sec.  101.  (a)  Approval.— The  Compact  of 
Free  Association  set  forth  in  title  II  of  this 
joint  resolution  between  the  United  States 
and  the  Government  of  Palau  is  hereby  ap- 
proved, and  Congress  hereby  consents  to 
the  agreements  as  set  forth  on  pages  154 
through  405  of  House  Document  99-193  of 
April  9.  1986  (hereafter  in  this  joint  resolu- 
tion referred  to  as  subsidiary  or  related 
agreements),  as  they  relate  to  such  Govern- 
ment. Subject  to  the  provisions  of  this  joint 
resolution,  the  President  is  authorized  to 
agree,  in  accordance  with  section  411  of  the 
Compact,  to  an  effective  date  for  and  there- 
after to  implement  such  Compact,  having 
taken  into  account  any  procedures  with  re- 
spect to  the  United  Nations  for  termination 
of  the  Trusteeship  Agreement. 

(b)  Reference  to  the  Compact.— Any  ref- 
erence in  this  joint  resolution  to  the  "Com- 
pact" shall  be  treated  as  a  reference  to  the 
Compact  of  Free  Association  set  forth  in 
title  II  of  this  joint  resolution. 

(c)  Amendment.  Change,  or  Termination 
op  the  Compact  and  Certain  Agreements.— 
(1)  Mutual  agreement  by  the  Government 
of  the  United  States  as  provided  in  the 
Compact  which  results  in  amendment, 
change,  or  termination  of  all  or  any  part 
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thereof  shall  be  affected  only  by  Act  of 
Congress  and  no  unilateral  action  by  the 
Government  of  the  United  States  provided 
for  in  the  Compact,  and  having  such  result, 
may  be  effected  other  than  by  Act  of  Con- 
gress. 

(2)  The  provisions  of  paragraph  (1)  shall 
apply— 

(A)  to  all  actions  of  the  Government  of 
the  United  States  under  the  Compact  in- 
cluding, but  not  limited  to,  actions  taken 
pursuant  to  sections  431.  432.  441.  or  442; 

(B)  to  any  amendment,  change,  or  termi- 
nation in  any  agreement  that  may  be  con- 
cluded at  any  time  between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Palau  regarding  friendship,  coop- 
eration and  mutual  security  concluded  pur- 
suant to  sections  321  and  323  of  the  Com- 
pact referred  to  in  section  462(h); 

(C)  to  any  amendment,  change,  or  termi- 
nation of  the  agreements  concluded  pursu- 
ant to  Compact  sections  175  and  221(a)(4). 
the  terms  of  which  are  incorporated  by  ref- 
erence into  the  Compact;  and 

(D)  to  the  following  subsidiary  agree- 
ments, or  portions  thereof: 

(i)  Article  II  of  the  agreement  referred  to 
in  section  462(a>  of  the  Compact; 

(ii)  Article  II  of  the  agreement  referred  to 
in  section  462(b)  of  the  Compact; 

(iii)  Article  II  and  Section  7  of  Article  X  of 
the  agreement  referred  to  in  section  462(f) 
of  the  Compact; 

(iv)  the  agreement  referred  to  in  section 
462(g)  of  the  Compact; 

(v)  Articles  II.  III.  IV.  V.  VI.  and  VII  of 
the  agreement  referred  to  in  section  462(h) 
of  the  Compact;  and 

(vi)  Articles  VI.  XV.  and  XVII  of  the 
agreement  referred  to  in  section  462(i)  of 
the  Compact. 

"(d)  Effective  DAfE.— (1)  The  authority 
of  the  I*resident  to  agree  to  an  effective 
date  for  the  Compact  of  FYee  Association 
between  the  United  States  and  Palau  con- 
currently with  termination  of  the  Trustee- 
ship shall  be  carried  out  in  accordance  with 
this  section,  and  the  Compact  shall  not  take 
effect  until  after— 

"(A)  The  President  has  certified  to  the 
Congress  that  the  Compact  has  been  ap- 
proved in  accordance  with  Section  411  (a) 
and  (b)  of  the  Compact,  and  that  there 
exists  no  legal  imisediment  to  the  ability  of 
the  United  States  to  carry  out  fully  its  re- 
sponsibilities and  to  exercise  its  right  under 
Title  Three  of  the  Compact,  as  set  forth  in 
this  Act.  and 

"(B)  enactment  of  a  joint  resolution  which 
has  been  reported  by  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  and  the  appropriate  Committees  of 
the  House  of  Representatives  authorizing 
entry  into  force  of  the  Compact,  and 

"(C)  agreements  have  been'  concluded 
with  Palau  which  satisfy  the  requirements 
of  Section  102  of  Public  Law  99-239.  For  the 
purpose  of  this  subsection  the  word  "Palau" 
shall  be  substituted  for  "Federated  States  of 
Micronesia"  whenever  it  appears  in  Section 
102  of  Public  Law  99-239."; 

(2)  Any  agreement  concluded  with  Palau 
pursuant  to  subparagraph  101(d)(1)(B)  of 
this  title  and  any  agreement  which  would 
amend,  change,  or  terminate  any  subsidiary 
agreement  or  related  agreement,  or  portion 
thereof,  as  set  forth  in  paragraph  (4)  of  this 
subsection  shall  be  submitted  to  the  Con- 
gress. No  such  agreement  shall  take  effect 
until  after  the  expiration  of  30  days  after 
the  date  such  agreement  is  so  submitted 
(excluding  days  on  which  either  House  of 
Congress  is  not  in  session.) 


(3)  No  agreement  described  in  paragraph 
(2)  shall  take  effect  if  a  joint  resolution  of 
disapproval  is  enacted  during  the  period 
specified  in  paragraph  (2).  For  the  purpose 
of  expediting  the  consideration  of  such  a 
joint  resolution,  a  motion  to  proceed  to  the 
consideration  of  any  such  joint  resolution 
after  it  has  been  reported  by  an  appropriate 
committee  shall  be  treated  as  highly  privi- 
leged in  the  House  of  Representatives.  Any 
such  joint  resolution  shall  be  considered  in 
the  Senate  in  accordance  with  the  provi- 
sions of  section  601(b)  of  Pubic  Law  94-329. 

(4)  The  subsidiary  agreement  or  portions 
thereof  referred  to  in  paragraph  (2)  are  as 
follows: 

(A)  Articles  III  and  IV  of  the  agreement 
referred  to  in  section  462(b)  of  the  Compact. 

(B)  Articles  III.  IV.  V.  VI,  VII,  VIII,  IX, 
and  X  (except  for  section  7  thereof)  of  the 
agreement  referred  to  in  section  462(f)  of 
the  Compact. 

(C)  Articles  IV.  V,  X.  XIV.  XVI.  and 
XVIII  of  the  agreement  referred  to  in  sec- 
tion 462(i)  of  the  Compact. 

(D)  Articles  II,  V.  VI.  VII.  and  VIII  of  the 
agreement  referred  to  in  section  462(h)  of 
the  Compact. 

(E)  The  agreement  referred  to  in  section 
462(j)  of  the  Compact 

(5)  No  agreement  between  the  United 
States  and  the  Government  of  Palau  which 
would  amend,  change,  or  terminate  any  sub- 
sidiary or  related  agreement,  or  portion 
thereof,  other  than  those  set  forth  in  sub- 
section (d)  of  this  section  or  paragraph  (4) 
of  this  subsection,  shall  take  effect  until  the 
President  has  transmitted  such  an  agree- 
ment to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives, 
together  with  an  explanation  of  the  agree- 
ment and  the  reasons  therefor. 

EXTENSION  OF  COMPACT  OF  FREE  ASSOCIATION 
TO  PALAU 

Sec  102.  (a)  The  interpretation  of  and 
United  States  Policy  Regarding  the  Com- 
pact of  Free  Association  set  forth  in  section 
104  of  Public  Law  99-239  shall  apply  to  the 
Compact  of  Free  Association  with  Palau. 

(b)  The  provisions  of  section  105.  except 
for  subsection  (i).  section  106.  section  110. 
and  section  111  (a)  and  (d)  of  Public  Law  99- 
239.  shall  apply  to  Palau  in  the  same 
manner  and  to  the  same  extent  as  such  sec- 
tions apply  to  the  Marshall  Islands. 

REPEAL  OF  TITLE  V  OF  THE  COBtPACT  OF  FREE 
ASSOCIATION  ACT  IPUBLIC  LAW  99-2391 

Sec.  103.  Title  V  of  the  Public  Law  99-239 
is  repealed. 

SUPPLEMENTAL  PROVISIONS 

"Sec.  104.  (a)  Civic  Action  Teams.— In 
recognition  of  the  special  development 
needs  of  Palau  and  the  Marshall  Islands, 
the  United  States  shall  make  available 
United  States  military  Civic  Action  Teams 
for  use  in  Palau  or  the  Marshall  Islands 
under  terms  and  conditions  mutually  agreed 
upon  by  the  Government  of  the  United 
States  and  the  Governments  of  Palau  or  the 
Marshall  Islands,  as  appropriate.  The  Gov- 
ernment of  Palau  may  use  the  amount  of 
$250,000  annually  from  current  account 
funds  provided  pursuant  to  section  211  of 
the  Compact  to  defray  expenditures  attend- 
ant to  the  operation  of  the  Civic  Action 
Teams  made  available  pursuant  to  this  sub- 
section. The  Government  of  the  Marshall 
Islands  may  use  the  amount  of  $250,000  an- 
nually from  current  account  funds  provided 
under  section  211  of  Title  Two  of  the  Com- 
pact of  Free  Association  with  the  MarahaU 
Islands  to  defray  expenditures  attendant  to 


the  operation  of  the  Civic  Action  Teams 
made  available  pursuant  to  this  subsection. 

"(b)  Inventory  and  STtn)y  of  Natural, 
Historic  and  Other  Resources.— The  Sec- 
retary of  the  Interior  shall  conduct,  upon 
request  of  Palau.  the  Federated  States  of 
Micronesia  or  the  Marshall  Islands,  and 
through  the  Director  of  the  National  Park 
Service,  a  comprehensive  inventory  and 
study  of  the  most  unique  and  significant 
natural,  historical,  cultural,  and  recreation- 
al resources  of  Palau.  the  Federated  States 
of  Micronesia  or  the  Marshall  Islands.  Areas 
or  sites  exhibiting  such  qualities  shall  be  de- 
scribed and  evaluated  with  the  objective  of 
the  preservation  of  their  values  and  their 
careful  use  and  appreciation  by  the  public, 
along  with  a  determination  of  their  poten- 
tial for  attracting  tourism.  Alternative 
methodologies  for  such  preservation  and 
use  shall  be  developed  for  each  area  or  site 
(including  continued  assistance  from  the 
National  Park  Service);  current  or  impend- 
ing damage  or  threats  to  the  resources  of 
such  areas  or  sites  shall  be  identified  and 
evaluated;  and  authorities  needed  to  proper- 
ly protect  and  allow  for  public  use  and  ap- 
preciation shall  be  identified  and  discussed. 
Such  inventory  and  study  shall  be  conduct- 
ed in  full  cooperation  and  consultation  with 
affected  governmental  officials  and  the  in- 
terested public.  A  full  report  on  such  inven- 
tory and  study  shall  be  transmitted  to  Palau 
or  the  Federated  States  of  Micoronesia  or 
the  Marshall  Islands,  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  no  later 
than  two  complete  calendar  years  after  the 
date  of  enactment  of  this  joint  resolution. 
The  inventory  and  study  shall  also  identify 
areas  or  sites  which,  if  they  were  located  in 
the  United  States,  would  qualify  to  be  listed 
on  the  Registry  of  Natural  Landmarks  and 
the  National  Register  of  Historic  Places. 

"(c)  Authorization  for  Transition  Pur- 
poses—Section  105(c)(2)  of  Public  Law  99- 
239  is  amended  by  deleting  infrastructure.' 
and  inserting  in  lieu  thereof  infrastructure, 
except  that,  for  purposes  of-  an  orderly  re- 
duction of  United  States  programs  and  serv- 
ices in  the  Federated  States  of  Micronesia, 
the  Marshall  Islands,  and  Palau.  United 
States  programs  or  services  not  specifically 
authorized  by  the  Compact  of  Free  Associa- 
tion or  by  other  provisions  of  law  may  con- 
tinue but.  unless  reimbursed  by  the  respec- 
tive freely  associated  state,  not  in  excess  of 
the  following  amounts: 

"  (1)  For  fiscal  year  1987.  an  amount  not 
to  exceed  75  per  centum  of  the  total  amount 
appropriated  for  such  programs  for  fiscal 
year  1985; 

"  (2)  For  fiscal  year  1988.  an  amount  not 
to  exceed  50  per  centum  of  the  total  amount 
appropriated  for  such  programs  for  fiscal 
year  1985; 

■  (3)  For  fiscal  year  1989,  an  amount  not 
to  exceed  25  per  centum  of  the  total  amount 
appropriated  for  such  programs  for  fiscal 
year  1985; 

"(d)  Peleliu  and  Anoaur.— Not  later  than 
one  year  after  the  date  of  enactment  of  this 
joint  resolution,  the  Secretary  of  Agricul- 
ture, after  appropriate  studies  conducted  in 
consultation  with  the  Government  of  Palau. 
shall  report  to  the  President  and  the  Con- 
gress concerning  the  feasibility  and  cost  of 
rehabilitating  and  restoring  the  fertility  of 
the  topsoil  of  the  islands  of  Pelellu  and 
Angaur.  Upon  the  request  of  the  Govern- 
ment of  Palau.  the  President  shall  make  the 
report  of  the  Secretary  of  Agriculture  avail- 
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able  to  the  Government  of  Palau.  Technical 
assistance  to  accomplish  such  rehabilitation 
and  restoration,  if  feasible,  may  be  provided 
to  the  Government  of  Palau  on  a  nonreim- 
bursable basis,  subject  to  the  availability  of 
appropriated  funds. 

"(e)  Neither  the  Secretary  of  the  Treasury 
nor  any  other  officer  or  agent  of  the  United 
States  shall  pay  or  transfer  any  portion  of 
the  sums  and  amounts  payable  to  the  Gov- 
ernment of  Palau  pursuant  to  this  joint  res- 
olution to  any  party  other  than  the  Govern- 
ment of  Palau.  The  provisions  of  section 
174(a)  of  the  Compact  shall  apply  with  re- 
spect to  any  action  based  on  a  contract  or 
debt  related  to  any  electrical  generating 
plant  or  related  facilities  entered  into  or  in- 
curred by  Palau  prior  to  the  date  of  enact- 
ment of  this  joint  resolution. 

"(f)  Amounts  appropriated  to  be  paid  pur- 
suant to  section  177  of  Article  I  of  Title  One 
or  Articles  I  and  III  of  Title  Two  of  the 
Compact  of  Free  Association  with  the  Fed- 
erated States  of  Micronesia  and  the  Mar- 
shall Islands,  as  set  forth  in  Title  II  of  the 
Compact  of  Free  Association  Act  of  1985,  or 
pursuant  to  section  103(h).  103(k),  or  105(m) 
of  such  Act  (Public  Law  99-239),  or  pursu- 
ant to  Article  I  of  Title  Two  of  the  Compact 
with  Palau.  as  set  forth  in  Title  II  of  this 
joint  resolution,  or  section  104(0  of  this 
joint  resolution  shall  not  be  reduced,  not- 
wjtlistanding  Public  Law  99-177,  Public  Law 
99-396,  and  other  law  enacted  to  implement 
Public  Law  99-177,  or  any  other  provision  of 
law. 

"(g)  The  Congress  reaffirms  all  of  the  un- 
derstandings, interpretations,  and  policy 
statements  contained  in  Public  Law  99-239 
(99  Stat.  1770).  Congressional  Resolution  4- 
60  adopted  by  the  4th  Congress  of  the  Fed- 
erated States  of  Micronesia  on  March  26. 
1986  and  Resolution  No.  62  adopted  by  the 
Nitijela  of  the  Marshall  Islands  on  February 
18,  1986  do  not  preclude  or  modify  any  pro- 
vision of  the  Compact  of  Free  Association  as 
approved  by  the  United  States.  To  the 
extent  that  any  understandings,  interpreta- 
tions, and  policy  statements  contained  in 
such  Resolutions  are  inconsistent  with  the 
provisions  of  Public  Law  99-239,  the  United 
States  does  not  concur  therein.  The  Presi- 
dent shall  take  such  steps,  including  but  not 
limited  to,  communicating  with  the  Govern- 
ments of  the  Federated  States  of  Micronesia 
and  the  Republic  of  the  Marshall  Islands,  as 
may  be  necessary  to  preserve  all  rights  of 
the  United  States  in  connection  with  Inter- 
pretation and  implementation  of  such 
Public  Law. 

"(h)  Additional  Provisions  Relating  to 
Title  Three  op  the  Compact.— 

"(1)  The  Government  of  the  United  States 
recognizes  and  respects  tWe  scarcity  and  spe- 
cial importance  of  land  in  Palau.  In  making 
any  designation  of  land  pursuant  to  section 
322  of  the  Compact,  the  Government  of  the 
United  SUtes  shall  follow  the  policy  of  re- 
questing the  minimum  area  necessary  to  ac- 
complish the  required  security  and  defense 
purpose,  of  requesting  only  the  minimum 
interest  in  real  property  necessary  to  sup- 
port such  purpose,  and  of  requesting  first  to 
satisfy  the  requirement  through  public  real 
property,  where  available,  rather  than 
through  private  real  property. 

"(2)  The  Armed  Forces  of  other  nations 
invited  to  use  military  areas  and  facilitites 
in  Palau  pursuant  to  section  312  of  the 
Compact  shall  be  permited  only  as  it  is  inci- 
dent to  the  authority  and  under  the  control 
of  the  United  SUtes.  The  activities  of  such 
third  country  forces  shall  be  subject  to  the 
same  limitations  and  restrictions  applicable 


to  the  authority  of  the  United  States  under 
the  terms  of  the  Compact. 

"(3)  The  Government  of  the  United  States 
considers  'Exclusive  use'  areas  established 
for  the  United  States  pursuant  to  Title 
Three  of  the  Compact  to  be  'within  the  ju- 
risdiction of  Palau.'  as  that  term  is  used  in 
section  324  of  the  Compact." 

(i)  Notwithstanding  any  other  provision  of 
law,  funds  appropriated  for  the  Compact  of 
Free  Association,  Public  Law  99-239,  or  this 
joint  resolution,  in  the  act  making  supple- 
mental appropriations  for  fiscal  year  1986, 
shall  remain  available  until  expended. 

(j)(l)  section  4(c)  of  the  Act  of  December 
27.  1974  (88  Stat.  1784:  16  U.S.C.  460ff-3(c)) 
is  amended  by  inserting  "(1)"  after  "(c)" 
and  by  adding  the  following  at  the  end 
thereof: 

"(2)  The  Secretary  is  authorized  and  di- 
rected, in  cooperation  with  the  Secretary  of 
Agriculture,  the  State  of  Ohio,  and  affected 
local  governments,  to  undertake  a  program 
of  and  treatment  for  the  purpose  of  restor- 
ing suitable  vegetative  cover  to  substantially 
eliminate  erosion  from  all  lands,  public  and 
private,  within  the  authorized  boundaries  of 
the  recreation  area.  In  the  case  of  any  pri- 
vate lands,  within  such  authorized  bound- 
aries such  treatment  may  be  undertaken 
only  with  the  consent  of  the  owner  thereof 
and  shall  be  contingent  upon  assurances 
that  such  land  treatment  will  be  maintained 
by  the  owner  for  a  period  of  not  less  than 
ten  years.  The  Secretary  shall,  in  conjunc- 
tion with  such  program,  take  such  actions 
as  may  l)e  required  to  correct  areas  of  eco- 
logical degradation  which  create  hazards  to 
health  and  safety.". 

(2)  Section  6  of  such  Act  (16  U.S.C.  460ff- 
5)  is  amended  by  adding  the  following  at  the 
end  thereof: 

"(c)  There  are  hereby  authorized  to  l>e  ap- 
propriated not  more  than  $500,000  for  fiscal 
year  1986,  $1,000,000  for  fiscal  year  1987, 
$1,500,000  for  fiscal  year  1988,  and 
$1,759,000  for  fiscal  year  1989,  to  carry  out 
the  provisions  of  section  4(c)(2)  of  this  Act. 
Any  amounts  authorized  to  be  appropriated 
for  any  fiscal  year  under  this  subsection 
which  are  not  appropriated  for  the  fiscal 
year  shall  remain  available  for  appropria- 
tion in  succeeding  fiscal  years.". 

(3)  No  authority  under  this  subsection  to 
enter  into  contracts  or  to  make  payments 
shall  be  effective  except  to  the  extent  and 
in  such  amounts  as  provided  in  advance  in 
appropriations  Acts.  Any  provision  of  this 
subsection  which  authorizes  the  enactment 
of  new  budget  authority  shall  be  effective 
only  for  fiscal  years  beginning  after  Sep- 
tember 30,  1985. 

TITLE  II-COMPACT  OP  FREE 
ASSOCIATION 

COMPACT  OF  FREE  ASSOCIATION 

Sec.  201.  The  Compact  of  Free  Association 
is  as  follows: 

COMPACT  OF  FREE  ASSOCIATION 
preabible 

the  government  of  the  united  states  of 
america  and  the  government  of  palau 

Affirming  That  their  Governments  and 
the  relationship  between  their  Govern- 
ments are  founded  upon  respect  for  human 
rights  and  fundamental  freedoms  for  all, 
and 

Affirming  the  common  interests  of  the 
United  States  of  America  and  the  people  of 
Palau  in  creating  close  and  mutually  t>enefi- 
cial  relationships  through  a  free  and  volun- 
tary association  of  their  Governments:  and 

Affirming  the  interest  of  the  Government 
of  the  United  States  in  promoting  the  eco- 


nomic advancement  and  self-sufficiency  of 
the  people  of  Palau:  and 

Recognizing  that  their  previous  relation- 
ship has  been  upon  the  International  Trust- 
eeship System  of  the  United  Nations  Char- 
ter: and  that  pursuant  to  Article  76  of  the 
Charter,  the  peoples  of  the  Trust  Territory 
have  progressively  developed  their  institu- 
tions of  self-government,  and  that  In  the  ex- 
ercise of  their  sovereign  right  to  self-deter- 
mination they  have,  through  their  freely- 
expressed  wishes,  adopted  a  Constitution 
appropriate  to  their  particular  circum- 
stances: and 

Recognizing  their  common  desire  to  ter- 
minate the  Trusteeship  and  establish  a  new 
government-to-government  relationship  in 
accordance  with  a  new  political  status  based 
on  the  freely-expressed  wishes  of  the  people 
of  Palau  and  appropriate  to  their  particular 
circumstances:  and 

Recognizing  that  the  people  of  Palau 
have  and  retain  their  sovereignty  and  their 
sovereign  right  of  self-determination  and 
the  inherent  right  to  adopt  and  amend  their 
own  Constitution  and  form  of  government 
and  that  the  approval  of  the  entry  of  their 
Government  into  this  Compact  of  Free  As- 
sociation by  the  people  of  Palau  constitutes 
an  exercise  of  their  sovereign  right  to  self- 
determination: 

NOW,  THEREFORE,  AGREE  to  enter 
into  relationship  of  free  association  which 
provides  a  full  measure  of  self-government 
for  the  people  of  Palau:  and 

FURTHER  AGREE  that  the  relationships 
of  free  association  derives  from  and  is  as  set 
forth  in  this  Compact:  and  that,  during 
such  relationships  of  free  association,  the 
respective  rights  and  responsibilities  of  the 
Government  of  the  United  States  and  the 
Goverrunent  of  the  freely  associated  state 
of  Palau  in  regard  to  this  relationship  of 
free  association  derives  from  and  is  as  set 
forth  in  this  Compact. 

TITLE  ONE 

GOVERNMENT  RELATIONS 

Article  I 

Self-govei  nment 

Section  111 

The  people  of  Palau,  acting  through  their 
duly  elected  government  established  under 
their  constitution,  are  self-governing. 
Article  II 
Foreign  Affairs 

Section  121 

(a)  The  Republic  of  Palau  has  the  capac- 
ity to  conduct  foreign  affairs  in  its  own 
name  and  right,  except  as  otherwise  provid- 
ed in  this  Compact  and  the  Government  of 
the  United  States  recognizes  that  the  Gov- 
ernment of  Palau,  in  the  exercise  of  this  ca- 
pacity, may  enter  into,  in  its  own  name  and 
right,  treaties  and  other  international 
agreements  with  governments  and  regional 
and  International  organizations. 

(b)  In  the  conduct  of  its  foreign  affairs 
the  Government  of  Palau  confirms  that  it 
shall  act  in  accordance  with  principles  of 
international  law  and  shall  settle  its  inter- 
national disputes  by  peaceful  means. 

Section  122 

The  Government  of  the  United  States 
shall  support  application  by  the  Govern- 
ment of  I>alau  for  membership  or  other  par- 
ticipation in  regional  or  international  orga- 
nizations as  may  be  mutually  agreed.  The 
Government  of  the  United  States  agrees  to 
accept  citizens  of  Palau  for  training  and  in- 
struction at  the  United  States  Foreign  Serv- 
ice Institute,  established  under  22  U.S.C. 
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4021,  or  similar  training  under  terms  and 
conditions  to  be  mutually  agreed. 
Section  123 

In  recognition  of  the  authority  and  re- 
sponsibility of  the  Government  of  the 
United  State  under  Title  Three,  the  Gov- 
ernment of  Palau  shall  consult  with  the 
Government  of  the  United  States.  The  Gov- 
ernment of  the  United  States,  in  the  con- 
duct of  its  foreign  affairs,  shall  consult  with 
the  Government  of  Palau  on  matters  which 
the  Government  of  the  United  States  re- 
gards as  relating  to  or  affecting  the  Govern- 
ment of  Palau,  and  shall  provide,  on  a  regu- 
lar basis,  information  on  regional  foreign 
policy  matters. 
Section  124 

(a)  The  Government  of  Palau  has  author- 
ity to  conduct  its  foreign  affairs  relating  to 
law  of  the  sea  and  marine  resources  mat- 
ters, including  the  harvesting,  conservation, 
exploration  or  exploitation  of  living  and 
nonliving  resources  from  the  sea,  seabed  or 
subsoil  to  the  full  extent  recognized  under 
international  law. 

(b)  The  Government  of  Palau  has  jurisdic- 
tion and  sovereignty  over  its  territory,  in- 
cluding its  land  and  internal  waters,  territo- 
rial seas,  the  airspace  superjacent  thereto 
only  to  the  extent  recognized  under  interna- 
tional law. 

Section  125 

Except  as  othewise  provided  in  this  Com- 
pact or  its  related  agreements,  all  obliga- 
tions, responsibilities,  rights  and  benefits  of 
the  Government  of  the  United  States  as  ad- 
ministering authority  which  have  resulted 
from  the  application  pursuant  to  the  Trust- 
eeship Agreement  of  any  treaty  or  other 
international  agreement  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  on  the  day  pre- 
ceding the  effective  date  of  this  Compact 
are  no  longer  assumed  and  enjoyed  by  the 
Government  of  the  United  States. 
Section  126 

The  Government  of  the  United  States 
shall  accept  responsibility  for  those  actions 
taken  by  the  Government  of  Palau  in  the 
area  of  foreign  affairs,  only  as  may  from 
time  to  time  be  expressly  and  mutually 
agreed. 
Section  127 

The  Government  of  the  United  States 
may  assist  or  act  on  behalf  of  the  Govern- 
ment of  Palau  in  the  area  of  foreign  affairs 
as  may  be  requested  and  mutually  ageed 
from  time  to  time.  The  Government  of  the 
United  States  shall  not  be  responsible  to 
third  parties  for  the  actions  of  the  Govern- 
ment of  Palau  undertaken  with  the  assist- 
ance or  through  the  agency  of  the  Govern- 
ment of  the  United  States  pursuant  to  this 
Section  unless  expressly  agreed. 
Section  12S 

At   the   request   of   the   Government   of 
Palau  and  subject  to  the  consent  of  the  re- 
ceiving state,  the  Government  of  the  United 
States  shall  extend  consular  assistance  on 
the  same  basis  as  for  citizens  of  the  United 
States  to  citizens  of  Palau  for  travel  outside 
of  Palau,  the  Marshall  Islands,  the  Federat- 
ed States  of  Micronesia,  the.  United  States 
and  its  territories  and  possessions. 
Article  III 
Communications 
Section  131 

(a)  The  Government  of  Palau  has  full  au- 
thority and  responsibility  to  regulate  its  do- 
mestic and  foreign  communicatons,  and  the 
Government  of  the  United  States  shall  pro- 
vide communication  assistance  in  accord- 
ance with  the  terms  of  a  related  agreement 


which  shall  come  into  effect  simultaneously 
with  this  Compact,  and  such  agreement 
shall  remain  in  effect  until  such  time  as  any 
election  is  made  pursuant  to  Section  131(b) 
and  which  shall  provide  for  the  following: 

(1)  the  Government  of  the  United  States 
remains  the  sole  administration  entitled  to 
make  notification  to  the  International  Fre- 
quency Registration  Board  of  the  Interna- 
tional Telecommunications  Union  of  fre- 
quency assignments  to  radio  communica- 
tions stations  in  Palau:  and  to  submit  to  the 
International  Frequency  Registration  Board 
seasonal  schedules  for  the  broadcasting  sta- 
tions in  Palau  in  the  bands  allocated  exclu- 
sively to  the  broadcasting  service  between 
5,950  and  26,100  kHz  and  in  any  other  addi- 
tional frequency  bands  that  may  be  allocat- 
ed to  use  by  high  frequency  broadcasting 
stations;  and 

(2)  the  United  States  Federal  Communica- 
tions Commission  has  jurisdiction,  pursuant 
to  the  Communications  Act  of  1934,  47 
U.S.C.  151  et  seg.,  and  the  Communications 
Satellite  Act  of  1962,  47  U.S.C.  et  seq..  over 
all  domestic  and  foreign  communications 
services  furnished  by  means  of  satellite 
earth  terminal  stations  where  such  stations 
are  owned  or  operated  by  United  States 
common  carriers  and  are  located  in  Palau. 

(b)  The  Government  of  Palau  may  elect  at 
any  time  to  undertake  the  functions  enu- 
merated in  Section  131(a)  and  previously 
performed  by  the  Government  of  the 
United  States.  Upon  such  election,  the  Gov- 
ernment of  the  United  States  shall  so  notify 
the  International  Frequency  Registration 
Board  and  shall  take  such  other  actions  as 
may  be  necessary  to  transfer  to  the  Govern- 
ment of  Palau  the  notification  authority  re- 
ferred to  in  Section  131(a)  and  all  rights  de- 
riving from  the  previous  exercise  of  any 
such  notification  authority  by  the  Govern- 
ment of  the  United  States. 
Section  132 

The  Government  of  Palau  shall  permit 
the  Government  of  the  United  States  to  op- 
erate telecommunications  services  in  Palau 
to  the  extent  necessary  to  fulfill  the  obliga- 
tions of  the  Government  of  the  United 
States  under  this  Compact  in  accordance 
with  the  terms  of  related  agreements  which 
shall  come  into  effect  simultaneously  with 
this  Compact. 

Article  IV 
Immigration 
Section  141 

(a)  Any  person  in  the  following  categories 
may  enter  into,  lawfully  engage  in  occupa- 
tions, and  establish  residence  as  a  nonimmi- 
grant in  the  United  States  and  its  territories 
and  possessions  without  regard  to  para- 
graphs (14),  (20),  and  (26)  of  section  212(a) 
of  the  Immigration  and  Nationality  Act.  8 
U.S.C.  1182(a)  (14).  (20),  and  (26): 

(Da  person  who,  on  the  day  preceding  the 
effective  date  of  this  Compact,  is  a  citizen  of 
Trust  Territory  of  the  Pacific  Islands,  as  de- 
fined in  Title  53  of  the  Trust  Territory  Code 
in  force  on  January  1.  1979,  and  has  become 
a  citizen  of  Palau: 

(2)  a  person  who  acquires  the  citizenship 
of  Palau.  at  birth,  on  or  after  the  effective 
date  of  the  Constitution  of  Palau:  or 

(3)  a  naturalized  citizen  of  Palau.  who  has 
been  an  actual  resident  there  for  not  less 
than  five  years  after  attaining  such  natural- 
ization and  who  holds  a  certificate  of  actual 
residence. 

Such  persons  shall  be  considered  to  have 
the  permission  of  the  Attorney  General  of 
the  United  SUtes  to  accept  employment  in 
the  United  SUtes. 


(b)  The  right  of  such  persons  to  establish 
habitual  residence  in  a  territory  or  posses- 
sion of  the  United  States  may,  however,  be 
subjected  to  nondiscriminatory  limitations 
provided  for: 

( 1 )  in  statutes  or  regulations  of  the  United 
States:  or 

(2)  in  those  statutes  or  regulations  of  the 
territory  or  possession  concerned  which  are 
authorized  by  the  laws  of  the  United  States. 

(c)  Section  141(a)  does  not  confer  on  a  citi- 
zen of  Palau.  the  right  to  establish  the  resi- 
dence necessary  for  naturalization  under 
the  Immigration  and  Nationality  Act.  or  to 
petition  for  benefits  for  alien  relatives 
under  that  Act.  Section  141(a).  however, 
shall  not  prevent  a  citizen  of  Palau  from 
otherwise  acquiring  such  rights  or  lawful 
permanent  resident  alien  status  in  the 
United  States. 

Section  142 

(a)  Any  citizen  or  national  of  the  United 
States  may  enter  into,  lawfully  engage  in  oc- 
cupations, and  reside  in  Palau.  subject  to 
the  right  of  that  Government  to  deny  entry 
to  or  deport  any  such  citizen  or  national  as 
an  undesirable  alien.  A  citizen  or  national  of 
the  United  States  may  establish  habitual 
residence  or  domicile  in  Palau  only  in  ac- 
cordance with  the  laws  of  Palau.  This  sub- 
section is  without  prejudice  to  the  right  of 
the  Government  of  Palau  to  regulate  occu- 
pations in  Palau  in  a  nondiscriminatory 
manner. 

(b)  With  respect  to  the  subject  matter  of 
this  Section,  the  Government  of  Palau  shall 
accord  to  citizens  and  nationals  of  the 
United  State:  treatment  no  less  favorable 
than  that  accorded  to  citizens  of  other 
countries:  any  denial  of  entry  to  or  deporta- 
tion of  a  citizen  or  national  of  the  United 
States  as  an  undesirable  alien  must  be  pur- 
suant to  reasonable  statutory  grounds. 

Section  143 

(a)  The  privileges  set  forth  in  Section  141 
shall  not  apply  to  any  person  who  takes  an 
affirmative  step  to  preserve  or  acquire  a  citi- 
zenship or  nationality  other  than  that  of 
Palau. 

(b)  Every  person  having  the  privileges  set 
forth  in  Sections  141  and  142  who  possesses 
a  citizenship  or  nationality  other  than  that 
of  Palau  or  the  United  States  ceases  to  have 
these  privileges  two  years  after  the  effective 
date  of  this  Compact,  or  within  six  months 
after  becoming  21  years  oi  age.  whichever 
comes  later,  unless  such  person  executes  an 
oath  of  renunciation  of  that  other  citizen- 
ship or  nationality. 

Section  144 

(a)  A  citizen  or  national  of  the  United 
States  who.  after  notification  to  the  Gov- 
ernment of  the  United  States  of  an  inten- 
tion to  employ  such  person  by  the  Govern- 
ment of  Palau.  commences  employment 
with  that  Government  shall  not  be  deprived 
of  his  United  States  nationality  pursuant  to 
Section  349(a)(2)  and  (a)(4)  of  the  Immigra- 
tion and  Nationality  Act.  8  U.S.C.  1481 
(a)(2)  and  (a)(4). 

(b)  Upon  such  notification  by  the  Govern- 
ment of  Palau.  the  Government  of  the 
United  States  may  consult  with  or  provide 
information  to  the  notifying  Government 
concerning  the  prospective  employee,  sub- 
ject to  the  provisions  of  the  Privacy  Act,  5 
U.S.C.  552a. 

(c)  The  requirement  of  prior  notification 
shall  not  apply  to  those  citizens  or  nationals 
of  the  United  States  who  are  employed  by 
the  Government  of  Palau  on  the  effective 
date  of  this  Compact  with  respect  to  the  po- 
sitions held  by  them  at  that  time. 
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Article  V 


Representation 
Section  ISl 

The  Government  of  the  United  States  and 
the  Government  of  Palau  may  establish  and 
maintain  representative  offices  in  the  cap- 
itals of  the  other. 

Section  1S2 

(a)  The  premises  of  such  representative 
offices,  and  their  archives  wherever  located, 
shall  be  inviolable.  The  property  and  assets 
of  such  representative  offices  shall  be 
immune  from  search,  requisition,  attach- 
ment and  any  form  of  seizure  unless  such 
immunity  is  expressly  waived.  Official  com- 
munications in  transit  shall  be  inviolable 
and  accorded  the  freedom  and  protections 
accorded  by  recognized  principles  of  inter- 
national law  to  official  communications  of  a 
diplomatic  mission. 

(b)  Persons  designated  by  the  sending 
Government  may  serve  in  the  capacity  of  its 
resident  representatives  with  the  consent  of 
the  receiving  Government.  Such  designated 
persons  shall  be  immune  from  civil  and 
criminal  process  relating  to  words  spoken  or 
written  and  all  acts  performed  by  them  in 
their  official  capacity  and  falling  within 
their  functions  as  such  representatives, 
except  insofar  as  such  inununity  may  be  ex- 
pressly waived  by  the  sending  Government. 
While  ser\'ing  in  a  resident  representative 
capacity,  such  designated  persons  shall  not 
be  liable  to  arrest  or  detention  pending  trial, 
except  in  the  case  of  a  grave  crime  and  pur- 
suant to  a  decision  by  a  competent  judicial 
authority,  and  such  persons  shall  enjoy  im- 
munity from  seizure  of  personal  property, 
immigration  restrictions,  and  laws  relating 
to  alien  registration,  fingerprinting,  and  the 
registration  of  foreign  agents. 

(c)  The  sending  Governments  and  their 
respective  assets,  income  and  other  property 
shall  be  exempt  from  all  direct  taxes,  except 
those  direct  taxes  representing  payment  for 
specific  goods  and  services,  and  shall  be 
exempt  from  all  customs  duties  and  restric- 
tions on  the  import  or  export  of  articles  re- 
quired for  the  official  functions  and  person- 
al use  of  their  representatives  and  repre- 
sentative offices. 

(d)  Persons  designated  by  the  sending 
Government  to  serve  in  the  capacity  of  its 
resident  representatives  shall  enjoy  the 
same  taxation  exemptions  as  are  set  forth 
in  Article  34  of  the  Vienna  Convention  on 
Diplomatic  Relations. 

(e)  The  privileges,  exemptions  and  immu- 
nities accorded  under  this  Section  are  not 
for  the  personal  benefit  of  the  individuals 
concerned  but  are  to  safeguard  the  inde- 
pendent exercise  of  their  official  functions. 
Without  prejudice  to  those  privileges,  ex- 
emptions and  immunities,  it  is  the  duty  of 
all  such  persons  to  respect  the  laws  and  reg- 
ulations of  the  Government  to  which  they 
are  assigned. 

Article  VI 
Environmental  Protection 

Section  IS  I 

The  Government  of  the  United  States  and 
the  Government  of  Palau  declare  that  it  is 
their  policy  to  promote  efforts  to  prevent  or 
eliminate  damage  to  the  environment  and 
biosphere  and  to  enrich  understanding  of 
the  natural  resources  of  the  Palau. 
Section  162 

(a)  The  Government  of  the  United  SUtes 
and  the  Government  of  Palau  agree  that 
with  respect  to  the  activities  of  the  Govern- 
ment of  the  United  States  in  Palau,  and 
with  respect  to  substantively  equivalent  ac- 


tivities of  the  Government  of  Palau,  each  of 
the  Governments  shall  be  bound  by  such 
environmental  protection  standards  as  may 
be  mutually  agreed  for  the  purposes  of  car- 
rying out  the  policy  set  forth  in  this  Com- 
pact. 
Section  163 

In  order  to  carry  out  the  policy  set  forth 
in  this  Article,  the  Government  of  the 
United  States  and  the  Government  of  Palau 
agree  to  the  following  undertakings. 

(a)  The  government  of  the  United  States: 

(1)  shall  apply  environmental  standards 
substantively  similar  to  those  in  effect  on 
the  day  preceding  the  effective  date  of  this 
Compact  to  any  activity  requiring  the  prep- 
aration of  an  Environmental  Impact  State- 
ment under  the  provisions  of  the  National 
Envlromnental  Policy  Act  of  1969,  83  Stat. 
852.  42  U.S.C.  4321  et  seq. 

(2)  shall  develop,  prior  to  conducting  any 
activity  included  within  the  category  de- 
scribed in  this  Section,  appropriate  mecha- 
nisms, including  regulations  or  other  stand- 
ards and  procedures,  to  regulate  such  activi- 
ty in  Palau  in  a  manner  appropriate  to  the 
special  governmental  relationship  set  forth 
in  this  Compact.  The  Government  of  the 
United  States  shall  provide  the  Government 
of  Palau  with  the  opportunity  to  comment 
formally  the  development  of  such  mecha- 
nisms. 

(b)  The  Government  of  Palau  shall  devel- 
op standards  and  procedures  to  protect  the 
environment  of  Palau.  As  a  reciprocal  obli- 
gation to  the  undertakings  of  the  Govern- 
ment of  the  United  States  under  this  Arti- 
cle, the  Government  of  Palau,  taking  into 
account  the  particular  environment  of 
Palau,  shall  develop  standards  for  environ- 
mental protection  substantively  similar  to 
those  required  of  the  Government  of  the 
United  States  by  Section  163(a)(1)  prior  to 
conducting  activities  In  Palau  substantively 
equivalent  to  activities  conducted  there  by 
the  Government  of  the  United  States  and, 
as  a  further  reciprocal  obligation,  shall  en- 
force those  standards. 

(c)  Section  163(a),  including  any  standard 
or  procedure  applicable  thereunder,  and 
Section  163(b)  may  be  modified  or  supersed- 
ed in  whole  or  in  part  by  agreement  of  the 
Government  of  the  United  States  and  the 
Government  of  Palau. 

(d)  Disputes  arising  under  this  Article, 
except  for  Section  163(e),  shall  be  resolved 
exclusively  in  accordance  with  Article  II  of 
Title  Pour. 

(e)  The  President  of  the  United  SUtes 
may  exempt  any  of  the  activities  of  the 
Government  of  the  United  States  under  this 
Compact  and  Its  related  agreements  from 
any  environmental  standard  or  procedure 
which  may  be  applicable  under  this  Article 
If  the  President  determines  It  to  be  in  the 
paramount  interest  of  the  Government  of 
the  United  States  to  do  so,  consistent  with 
Title  Three  of  this  Compact  and  the  obliga- 
tions of  the  Government  of  the  United 
States  under  intematinal  law.  Prior  to  any 
decision  pursuant  to  this  subsection,  the 
views  of  the  Government  of  Palau  shall  be 
sought  and  considered  to  the  extent  practi- 
cable. If  the  President  grants  such  an  ex- 
emption, to  the  extent  practicable,  a  report 
with  his  reasons  for  granting  such  exemp- 
tion shall  be  given  promptly  to  the  Govern- 
ment of  Palau. 

Article  VII 
General  Legal  Provisions 
Section  171 

Except  as  provided  In  this  Compact  or  Its 
related  agreements,  the  application  of  the 


laws  of  the  United  States  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  by  virtue  of  the 
Trusteeship  Agreement  ceases  with  respect 
to  Palau  as  of  the  effective  date  of  this 
Compact. 

Section  1 72 

(a)  Every  citizen  of  Palau  who  is  not  a 
resident  of  the  United  States  shall  enjoy 
the  rights  and  remedies  under  the  laws  of 
the  United  States  enjoyed  by  any  nonresi- 
dent alien. 

(b)  The  Government  and  every  citizen  of 
Palau  shall  be  considered  a  "person"  within 
the  meaning  of  the  Freedom  of  Information 
Act,  5  U.S.C.  552,  and  of  the  judicial  review 
provisions  of  the  Administrative  Procedure 
Act,  5  U.S.C.  701-706. 

Section  173 

The  Government  of  the  United  States  and 
the  Government  of  Palau,  agree  to  adopt 
and  enforce  such  measures,  consistent  with 
this  Compact  and  its  related  agreements,  as 
may  be  necessary  to  protect  the  personnel, 
property,  installations,  services,  programs 
and  official  archives  and  documents  main- 
tained by  the  Government  of  the  United 
States  In  Palau  pursuant  to  this  Compact 
and  its  related  agreements  and  by  that  Gov- 
ernment In  the  United  States  pursuant  to 
this  Compact  and  its  related  agreements. 
Section  174 

Except  as  otherwise  provided  in  this  Com- 
pact and  its  related  agreements: 

(a)  The  Government  of  Palau  shall  be 
immune  from  the  jurisdiction  of  the  courts 
of  the  United  States,  and  the  Government 
of  the  United  States  shall  be  Immune  from 
the  jurisdiction  of  the  courts  of  Palau. 

(b)  The  Government  of  the  United  States 
accepts  responsibility  for  and  shall  pay: 

(1)  any  unpaid  money  judgment  rendered 
by  the  High  Court  of  the  Trust  Territory  of 
the  Pacific  Islands  against  the  Government 
of  the  Trust  Territory  of  the  Pacific  Islands 
or  the  Government  of  the  United  States 
with  regard  to  any  cause  of  action  arising  as 
a  result  of  acts  or  omissions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Government  of  the  United 
States  prior  to  the  effective  date  of  this 
Compact: 

(2)  any  claim  settled  by  the  claimant  and 
the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands  but  not  paid  as  of  the  ef- 
fective date  of  this  Compact;  and 

(3)  settlement  of  any  administrative  claim 
or  of  any  action  before  a  court  of  the  Trust 
Territory  of  the  Pacific  Islands,  pending  as 
of  the  effective  date  of  this  Compact, 
against  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  or  the  Govern- 
ment of  the  United  States,  arising  as  a 
result  of  acts  or  omissions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islancbs  or  the  (government  of  the  United 
States. 

(c)  Any  claim  not  referred  to  In  Section 
174(b)  and  arising  from  an  act  or  omission 
of  the  Government  of  the  Trust  Territory 
of  the  Pacific  Islands  or  the  Government  of 
the  United  States  prior  to  the  effective  date 
of  this  Compact  shall  be  adjudicated  In  the 
same  manner  as  a  claim  adjudicated  accord- 
ing to  Section  174(d).  In  any  claim  against 
the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands,  the  Government  of  the 
United  States  shall  stand  in  the  place  of  the 
Government  of  the  Trust  Territory  of  the 
Pacific  Islands.  A  Judgment  on  any  claim  re- 
ferred to  In  Section  174(b)  or  this  subsec- 
tion, not  otherwise  satisfied  by  the  Govern- 
ment of  the  United  States,  may  be  present- 
ed for  certification  to  the  United  States 
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Court  of  Appeals  for  the  Federal  Circuit,  or 
its  successor  court,  which  shall  have  juris- 
diction therefor,  notwithstanding  the  provi- 
sions of  28  U.S.C.  1502,  and  which  court's 
decisions  shall  be  reviewable  as  provided  by 
the  laws  of  the  United  States.  The  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  certify  such  judgment,  and  order 
payment  thereof,  unless  it  finds,  after  a 
hearing,  that  such  judgment  is  manifestly 
erroneous  as  to  law  or  fact,  or  manifestly 
excessive.  In  either  of  such  cases  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  have  Jurisdiction  to  modify  such 
judgment. 

(d)  The  Government  of  Palau.  shall  not  be 
immune  from  the  Jurisdiction  of  the  courts 
of  the  United  States,  and  the  Govenmient 
of  the  United  States  shall  not  be  immune 
from  the  Jurisdiction  of  the  courts  of  Palau 
in  any  case  in  which  the  action  is  based  on  a 
commercial  activity  of  the  defendant  Gov- 
ernment carried  out  where  the  action  is 
brought,  or  in  a  case  in  which  damages  are 
sought  for  personal  injury  or  death  or 
damage  to  or  loss  of  property  occurring 
where  the  action  is  brought.  This  subsection 
shall  apply  only  to  actions  based  on  com- 
mercial activities  entered  into  or  injuries  or 
losses  suffered  on  or  after  the  effective  date 
of  this  Compact. 
Section  1 75 

A  separate  agreement,  which  shall  come 
into  effect  simultaneously  with  this  Com- 
pact, shall  be  concluded  between  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  Palau  regarding  mutual  assist- 
ance and  cooperation  in  law  enforcement 
matters  including  the  pursuit,  capture,  im- 
prisonment and  extradition  of  fugitives 
from  Justice  and  the  transfer  of  prisoners. 
The  separate  agreement  shall  have  the 
force  of  law.  In  the  United  States,  the  laws 
of  the  United  States  governing  internation- 
al extradition,  including  18  U.S.C.  3184,  3186 
and  3188-3195,  shall  be  applicable  to  the  ex- 
tradition of  fugitives  under  the  separate 
agreement,  and  the  laws  of  the  United 
States  governing  the  transfer  of  prisoners, 
including  18  U.S.C.  4i00-4145.  shall  be  ap- 
plicable to  the  transfer  of  prisoners  under 
the  separate  agreement. 
Section  178 

The  Government  of  Palau  confirms  that 
final  Judgments  in  civil  cases  rendered  by 
any  court  of  the  Trtist  Territory  of  the  Pa- 
cific Islands  shall  continue  in  full  force  and 
effect,  subject  to  the  constitutional  power 
of  the  courts  of  Palau  to  grant  relief  from 
Judgments  in  appropriate  cases. 
Section  177 

(a)  Federal  agencies  of  the  Government  of 
the  United  States  which  provide  services 
and  related  programs  in  Palau  are  author- 
ized to  settle  and  pay  tort  claims  arising  in 
Palau  from  the  activities  of  such  agencies  or 
from  the  acts  or  omissions  of  the  employees 
of  such  agencies.  Except  as  provided  in  Sec- 
tion 177(b),  the  provisions  of  28  U.S.C.  2672 
and  31  U.S.C.  1304  shall  apply  exclusively  to 
such  administrative  settlements  and  pay- 
ments. 

(b)  Claims  under  Section  177(a)  which 
cannot  be  settled  under  Section  177(a)  shall 
be  disposed  of  exclusively  in  accordance 
with  Article  II  of  Title  four.  Arbitration 
awards  rendered  pursuant  to  this  subsection 
shall  be  paid  out  of  funds  under  31  U.S.C. 
1304. 

(c)  The  Government  of  the  United  States 
and  the  Government  of  Palau  shall  provide 
for 

(1)  the  administrative  settlement  of  claims 
referred  to  in  Section  177(a),  Including  des- 


ignation of  local  agents  in  Palau.  such 
agents  to  be  empowered  to  accept,  investi- 
gate and  settle  such  claims,  in  a  timely 
manner,  as  provided  in  such  related  agree- 
ments; and 

(2)  arbitration,  referred  to  in  Section 
177(b).  in  a  timely  manner,  at  a  site  conven- 
ient to  the  claimant,  in  the  event  a  claim  is 
not  otherwise  settled  pursuant  to  Section 
177(a). 

(d)  The  provisions  of  Section  174(d)  shall 

not  apply  to  claims  covered  by  this  Section. 

TITLE  TWO 

ECONOMIC  RELATIONS 

Article  I 

Grant  Assistance 

Section  211 

In  order  to  assist  the  Government  of 
Palau  in  its  efforts  to  advance  the  well- 
being  of  the  people  of  Palau  and  in  recogni- 
tion of  the  special  relationship  that  exist  be- 
tween the  United  States  and  Palau,  the 
Government  of  the  United  States  shall  pro- 
vide to  the  Government  of  Palau  on  a  grant 
basis  the  following  amounts: 

(a)  $12  million  annually  for  ten  years  com- 
mencing on  the  effective  date  of  this  Com- 
pact, and  $11  million  annually  for  five  years 
commencing  on  the  tenth  anniversary  of 
the  effective  date  of  this  Compact,  for  cur- 
rent account  operations  and  maintenance 
purposes,  which  amounts  commencing  on 
the  fourth  anniversary  of  the  effective  date 
of  this  Compact  shall  include  a  minimum 
annual  distribution  of  $5  million  from  the 
fund  specified  in  Section  211(f). 

(b)  $2  million  annually  for  fourteen  years 
commencing  on  the  first  anniversary  of  the 
effective  date  of  this  Compact  as  a  contribu- 
tion to  efforts  aimed  at  achieving  increased 
self-sufficiency  in  energy  production,  of 
which  annual  amounts  not  less  than 
$500,000  shall  be  devoted  to  the  energy 
needs  of  those  parts  of  Palau  not  served  by 
its  central  power-generating  facility. 

(c)  $150,000  annually  for  fifteen  years 
commencing  on  the  effective  date  of  t-his 
Compact  as  a  contribution  to  current  ac- 
count operations  and  maintenance  of  com- 
munications systems,  and  the  sum  of  $1.5 
million,  to  be  made  available  concurrently 
with  the  grant  assistance  provided  during 
the  first  year  after  the  effective  date  of  this 
Compact,  for  the  purpose  of  acquiring  such 
communications  hardware  as  may  be  locat- 
ed within  Palau  or  for  such  other  current  or 
capital  account  activity  as  the  Government 
of  Palau  may  select. 

(d)  $631,000  annually  on  a  current  account 
basis  for  fifteen  years  commencing  on  the 
effective  date  of  this  Compact  for  the  pur- 
poses set  forth  below: 

(1)  for  the  surveillance  and  enforcement 
by  Government  of  Palau  of  its  maritime 
zone: 

(2)  for  health  and  medical  programs,  in- 
cluding referrals  to  hospital  and  treatment 
centers;  and 

(3)  for  a  scholarship  fund  to  support  the 
post-secondary  education  of  citizens  of 
Palau  attending  United  States  accredited, 
post-secondary  institutions  in  Palau,  the 
United  States,  its  territories  and  posses- 
sions, and  states  In  free  association  with  the 
United  States.  The  curricular  criteria  for 
the  award  of  scholarships  shall  be  designed 
to  advance  the  purposes  of  the  plan  referred 
to  In  Section  231. 

(e)  The  sum  of  $666,800  as  a  contribution 
to  the  commencement  of  activities  pursuant 
to  Section  211(d)<l). 

(f )  The  sum  of  $66  million  on  the  effective 
date  of  this  Compact,  and  the  sum  of  $4  mil- 


lion concurrently  with  the  grant  assistance 
to  be  made  available  during  the  third  year 
after  the  effective  date  of  this  Compact,  to 
create  a  fund  to  be  invested  by  the  Govern- 
ment of  Palau  in  Issues  of  bonds,  notes  or 
other  redeemable  Instruments  of  the  Gov- 
ernment of  the  United  States  or  other  quali- 
fied instruments  which  may  be  identified  by 
mutual  agreement  of  the  Government  of 
the  United  States  and  the  Government  of 
Palau.  Investment  of  the  fund  in  qualified 
Instruments  of  United  States  nationality, 
and  ^he  distribution  of  sums  derived  from 
such  investment  to  the  Government  of 
Palau,  shall  not  be  subject  to  any  form  of 
taxation  by  the  United  States  or  its  political 
subdivisions.  The  Government  of  the  United 
States  and  the  Government  of  Palau  shall 
set  forth  in  a  separate  agreement,  which 
shall  come  Into  effect  simultaneously  with 
this  Compact,  provisions  for  the  Investment, 
management  and  review  of  the  fund  so  as  to 
allow  for  an  agreed  minimum  annual  distri- 
bution from  Its  accrued  principal  and  Inter- 
est commencing  upon  the  effective  date  of 
this  Compact  for  fifty  years.  The  objective 
of  this  sum  is  to  produce  an  average  annual 
distribution  of  $15  million  conunenclng  on 
the  fifteenth  aiuilversary  of  this  Compact 
for  thirty-five  years.  Any  excess  or  variance 
from  the  agreed  minimum  annual  distribu- 
tions which  may  be  produced  from  these 
sums  shall  accrue  to  or  be  absorbed  by  the 
Government  of  Palau  unless  otherwise  mu- 
tually agreed  in  accordance  with  the  provi- 
sions of  the  separate  agreement  referred  to 
in  this  paragraph.  The  annual  distributions 
produced  from  these  sums  are  not  subject  to 
Sections  215  and  236. 
Section  212 

In  order  to  assist  the  Government  of 
Palau  in  Its  efforts  to  advance  the  economic 
development  and  self-sufficiency  of  the 
people  of  Palau  and  in  recognition  of  the 
special  relationship  that  exists  between  the 
United  States  and  Palau,  the  Government 
of  the  United  SUtes  shall  provide: 

(a)  To  the  people  of  Palau.  a  road  system 
in  accordance  with  mutually  agreed  sp>ecifl- 
cations.  the  construction  of  which  shall  be 
completed  prior  to  the  sixth  armiversary  of 
the  effective  date  of  this  Compact:  and 

(b)  To  the  Government  of  Palau.  the  sum 
of  $36  million,  during  the  first  year  after 
the  effective  date  of  this  Compact,  for  cap- 
ital account  purposes. 

Section  213 

The  Government  of  the  United  SUtes 
shall  provide  on  a  grant  basis  to  the  Gov- 
ernment of  Palau  the  sum  of  $5.5  million  in 
conjunction  with  Article  II  of  Title  Three. 
This  sum  shall  be  made  available  concur- 
rently with  the  grant  assistance  provided 
pursuant  to  this  Article  during  the  first 
year  after  the  effective  date  of  this  Com- 
pact. The  Government  of  Palau.  In  its  use  of 
such  funds,  shall  take  into  account  the 
impact  of  the  activities  of  the  Goverrunent 
of  the  United  SUtes  in  Palau. 

Section  214 

All  fimds  previously  appropriated  to  the 
Trust  Territory  of  the  Pacific  Islands  for 
the  Government  of  Palau  which  are  unobli- 
gated by  the  Government  of  the  Trust  Ter- 
ritory as  of  the  effective  date  of  this  Com- 
pact shall  accrue  to  the  Government  of 
Palau  for  the  purposes  for  which  such  funds 
were  originally  appropriated  as  determined 
by  the  Government  of  the  United  SUtes. 
Section  21S 

Except  as  otherwise  provided,  the 
amounts  stated  In  Sections  211(a).  211(b), 
211(c)  and  212(b)  shaU  be  adjusted  for  each 
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fiscal  year  by  the  percent  which  equals  two- 
thirds   of   the   percentage   change    in   the 
United  States  Gross  National  Product  Im- 
plicit   Price    Deflator,    or    seven    percent, 
whichever  is  less  in  any  one  year,  using  the 
beginning  of  Fiscal  Year  1981  as  the  base. 
Article  II 
Program  Assistance 
Section  221 

(a)  The  Government  of  the  United  States 
shall  make  available  to  Palau.  in  accordance 
with  and  to  the  extent  provided  in  the  sepa- 
rate agreement  referred  to  in  Section  232. 
without  compensation  and  at  the  levels 
equivalent  to  those  available  to  the  Trust 
Territory  of  the  Pacific  Islands  during  the 
year  prior  to  the  effective  date  of  this  Com- 
pact, the  services  and  related  programs: 

( 1 )  of  the  United  States  Weather  Service: 

(2)  provided  pursuant  to  the  Postal  Reor- 
ganizataion  Act.  39  U.S.C.  101  et  seQ.: 

(3)  of  the  United  States  Federal  Aviation 
Administration:  and 

(4)  of  the  United  States  Civil  Aeronautics 
Board  or  its  successor  agencies  which  has 
the  authority  to  implement  the  provisions 
of  paragraph  5  of  Article  IX  of  such  sepa- 
rate agreements,  the  language  of  which  is 
incorporated  into  this  Compact. 

(b)  The  Government  of  the  United  States, 
recognizing  the  special  needs  of  the  Palau 
particularly  in  the  fields  of  education  and 
health  care,  shall  make  available,  as  provid- 
ed by  the  laws  of  the  United  States. 

(1)  the  annual  amount  of  $2  million  which 
shall  be  allocated  in  accordance  with  the 
provisions  of  the  separate  agreement  re- 
ferred to  in  Section  232:  and 

(2)  the  sums  of  $4.3  million.  $2.9  million 
and  $1.5  million,  respectively,  during  the 
first,  second  and  third  years  after  the  effec- 
tive date  of  this  Compact,  which  sums  shall 
be  used  by  the  Government  of  Palau  as  cur- 
rent account  funds  to  finance  programs 
similar  to  those  programs  of  the  United 
States  that  applied  to  Palau  prior  to  the  ef- 
fective date  of  this  Compact  and  that  pro- 
vided financial  assistance  for  education  to 
any  institution,  agency,  organization  or  per- 
manent resident  of  Palau  or  to  the  College 
of  Micronesia. 

(c)  The  Government  of  the  United  States 
shall  make  available  to  Palau  such  alternate 
energy  development  projects,  studies  and 
conservation  measures  as  are  applicable  to 
the  Trust  Territory  of  the  Pacific  Islands  on 
the  day  preceding  the  effective  date  of  this 
Compact,  for  the  purposes  and  duration 
provided  in  the  laws  of  the  United  States. 

(d)  The  Government  of  the  United  States 
shall  have  and  exercise  such  authority  as  is 
necessary  for  the  purposes  of  this  Article 
and  as  is  set  forth  in  the  related  agreements 
referred  to  in  Section  232.  which  shall  also 
set  forth  the  extent  to  which  services  and 
programs  shall  be  provided  to  Palau. 

Section  222 

The  Government  of  Palau  may  request, 
from  time  to  time,  technical  assistance  from 
the  Federal  agencies  and  institutions  of  the 
Government  of  the  United  States,  which  are 
authorized  to  grant  such  technical  assist- 
ance In  accordance  with  its  law  and  which 
shall  grant  such  technical  assistance  In  a 
manner  which  gives  priority  consideration 
to  Palau  over  other  recipients  not  a  part  of 
the  United  States,  its  territories  or  posses- 
sions and  equivalent  consideration  to  Palau 
with  respect  to  other  slates  in  Free  Associa- 
tion with  the  United  States. 

Section  223 

The  citizens  of  Palau  who  are  receiving 
post-secondary    education   assistance    from 


the  Government  of  the  United  States  on  the 
day  preceding  the  effective  date  of  this 
Compact  shall  continue  to  be  eligible,  if  oth- 
erwise qualified,  to  receive  such  assistance 
to  complete  their  academic  programs  for  a 
maximum  of  four  years  after  the  effective 
date  of  this  Compact. 
Section  224 

The  Government  of  the  United  States  and 
the  Government  of  Palau  may  agree  from 
time  to  time  to  the  extension  to  Palau  of  ad- 
ditional United  States  grant  assistance  and 
of  United  States  services  and  programs  as 
provided  by  the  laws  of  the  United  States. 
Article  III 
Administrative  Provisions 
Section  231 

(a)  The  annual  expenditure  by  the  Gov- 
ernment of  Palau  of  the  grant  amounts 
specified  in  Article  I  of  this  Title  shall  be  in 
accordance  with  an  official  national  devel- 
opment plan  promulgated  by  the  Govern- 
ment of  Palau  and  concurred  in  by  the  Gov- 
ernment of  the  United  States  prior  to  the 
effective  date  of  this  Compact.  This  plan 
may  be  amended  from  time  to  time  by  the 
Government  of  Palau. 

(b)  The  Government  of  the  United  States 
and  the  Government  of  Palau  recognize 
that  the  achievement  of  the  goals  of  the 
plan   referred  to  in  this  Section  depends 

•upon  the  availability  of  adequate  internal 
revenue  as  well  as  economic  assistance  from 
sources  outside  of  Palau.  including  the  Gov- 
ernment of  the  United  States,  and  may,  in 
addition,  be  affected  by  the  impact  of  excep- 
tional, economically  adverse  circumstances. 
The  Government  of  Palau  shall  therefore 
report  annually  to  the  President  of  the 
United  States  and  to  the  Congress  of  the 
United  States  on  the  implementation  of  this 
plan  and  on  its  use  of  the  funds  specified  in 
this  Article.  This  report  shall  outline  the 
achievements  of  the  plan  to  date  and  the 
need,  if  any.  for  an  additional  authorization 
and  appropriation  of  economic  assistance 
for  that  year  to  account  for  any  exceptional, 
economically  adverse  circumstances.  The 
availability  of  such  additional  economic  as- 
sistance from  the  Government  of  the 
United  States  shall  be  subject  to  the  author- 
ization and  appropriation  of  funds  by  the 
Government  of  the  United  States. 

Section  232 

The  specific  nature,  extent  and  contrac- 
tual arrangements  of  the  services  and  pro- 
grams provided  for  in  Section  221  as  well  as 
the  legal  status  of  agencies  of  the  Govern- 
ment of  the  United  States,  their  civilian  em- 
ployees and  contractors,  and  the  dependents 
of  such  personnel  while  present  in  Palau, 
and  other  arrangements  in  connection  with 
a  service  or  program  furnished  by  the  Gov- 
ernment of  the  United  States,  are  set  forth 
in  related  agreements  which  shall  come  into 
effect  simultaneously  with  this  Compact. 

Section  233 

The  Government  of  the  United  States,  in 
consultation  with  the  Government  of  Palau. 
shall  determine  and  implement  procedures 
for  the  periodic  audit  of  all  grants  and  other 
assistance  made  under  this  Title.  Such 
audits  shall  be  conducted  at  no  cost  to  the 
Government  of  Palau. 
Section  234 

Title  to  the  property  of  the  Government 
of  the  United  States  situated  in  the  Trust 
Territory  of  the  Pacific  Islands  and  in  Palau 
or  acquired  for  or  used  by  the  Government 
of  the  Trust  Territory  of  the  Pacific  Islands 
on  or  before  the  day  preceding  the  effective 
date  of  this  Compact  shall,  without  reim- 
bursement or  transfer  of  funds,  vest  in  the 


Government  of  Palau  as  set  forth  in  a  sepa- 
rate agreement  which  shall  come  into  effect 
simultaneously  with  this  Compact.  The  pro- 
visions of  this  Section  shall  not  apply  to  the 
personal  property  of  the  Government  of  the 
United  States  for  which  the  Government  of 
the  United  States  determines  a  continuing 
requirement. 

Sec/ion  235 

(a)  Funds  held  in  trust  by  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pa- 
cific Islands,  in  his  official  capacity,  as  of 
the  effective  date  of  this  Compact  shall 
remain  available  as  trust  funds  to  their  des- 
ignated beneficiaries.  The  Government  of 
the  United  States,  in  consultation  with  the 
Government  of  Palau.  shall  appoint  a  new 
trustee  who  shall  exercise  the  functions  for- 
merly exercised  by  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands. 

(b)  To  provide  for  the  continuity  of  ad- 
ministration, and  to  assure  the  Govertunent 
of  Palau  that  the  purposes  of  the  laws  of 
the  United  States  are  carried  out  and  that 
the  funds  of  any  other  trust  fund  in  which 
the  High  Commissioner  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  has  authority  of 
a  statutory  or  customary  nature  shall 
remain  available  as  trust  funds  to  their  des- 
ignated beneficiaries,  the  Government  of 
the  United  States  agrees  to  assume  the  au- 
thority formerly  vested  in  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pa- 
cific Islancte. 

Section  236 

Except  as  otherwise  provided,  approval  of 
this  Compact  by  the  Government  of  the 
United  States  shall  constitute  a  pledge  of 
the  full  faith  and  credit  of  the  United 
States  for  the  full  payment  of  the  sums  and 
amounts  specified  in  Article  I  of  this  Title. 
The  obligation  of  the  Government  of  the 
United  States  under  Article  I  of  this  Title 
shall  be  enforceable  in  the  United  States 
Claims  Court,  or  its  successor  court,  which 
shall  have  jurisdiction  in  cases  arising  under 
this  Section,  notwithstanding  the  provisions 
of  28  U.S.C.  1502.  and  which  court's  deci- 
sions shall  be  reviewable  as  provided  by  the 
laws  of  the  United  States. 

Article  IV 
Trade 
Section  241 

Palau  is  not  included  in  the  customs  terri- 
tory of  the  United  States. 

Section  242 

The  President  of  the  United  States  shall 
proclaim  the  following  tariff  treatment  for 
articles  imported  from  Palau  which  shall 
apply  during  the  period  of  effectiveness  of 
this  Title: 

(a)  Unless  otherwise  excluded,  articles  im- 
ported from  Palau,  subject  to  the  limita- 
tions imposed  under  sections  503(b)  and 
504(c)  of  title  5  of  the  Trade  Act  of  1974  (19 
use  2463(b):  2464(c)),  shall  be  exempt  from 
duty. 

(b)  Only  canned  tuna  provided  for  in  item 
112.30  of  the  Tariff  Schedules  of  the  United 
States  that  is  imported  from  the  Federated 
States  of  Micronesia,  the  Marshall  Islands 
and  Palau  during  any  calendar  year  not  to 
exceed  10  percent  of  the  United  States  con- 
sumption of  canned  tuna  during  the  imme- 
diately preceding  calendar  year,  as  reported 
by  the  National  Marine  Fisheries  Service, 
shall  be  exempt  from  duty;  but  the  quantity 
of  tuna  given  duty  free  treatment  under 
this  paragraph  for  any  calendar  year  shall 
be  counted  against  the  aggregate  quantity 
of  caiuied  tuna  that  is  dutiable  under  rate 
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column  numbered  1  of  such  item  112.30  for 
that  calendar  year. 

(c)  The  duty-free  treatment  provided 
under  paragraph  ( 1 )  shall  not  apply  to: 

(1)  watches,  clocks  and  timing  apparatus 
provided  for  in  sub-part  E  of  part  2  of 
schedule  7  of  the  Tariff  Schedules  of  the 
United  States: 

(2)  buttons  (whether  finished  or  not  fin- 
ished) provided  for  in  item  745.32  of  such 
Schedules: 

(3)  textile  and  apparel  articles  which  are 
subject  to  textile  agreements:  and 

(4)  footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligible  articles  for 
purposes  of  chapter  V  of  .the  Trade  Act  of 
1974  (19  use  2461  et  seq.)  on  April  1,  1984. 

(d)  If  the  cost  or  value  of  materials  pro- 
duced in  the  customs  territory  of  the  United 
States  is  included  with  respect  to  an  eligible 
article  which  is  a  product  of  Palau,  an 
amount  not  to  exceed  15  percent  of  the  ap- 
praised value  of  the  article  at  the  time  it  is 
entered  that  is  attributable  to  such  United 
States  cost  or  value  may  be  applied  for  duty 
assessment  purposes  toward  determining 
the  percentage  referred  to  in  section 
503(b)(2)  of  title  V  of  the  Trade  Act  of  1974. 
Section  243 

Articles  imported  from  Palau  which  are 
not  exempt  from  any  duty  under  para- 
graphs (a),  (b),  (c)  and  (d)  of  Section  242 
shall  be  subject  to  the  rates  of  duty  set 
forth  in  column  numbered  1  of  the  Tariff 
Schedules  of  the  United  States  and  all  prod- 
ucts of  the  United  States  imported  into 
Palau  shall  receive  treatment  no  less  favor- 
able than  that  accorded  like  products  of  any 
foreign  country  with  respect  to  customs 
duties  or  charges  of  a  similar  nature  and 
with  respect  to  laws  and  regulations  relating 
to  importation,  exportation,  taxation,  sale, 
distribution,  storage,  or  use. 
Article  V 
Finance  and  Taxation 
Section  2S1 

The  currency  of  the  United  States  is  the 
official  circulating  legal  tender  of  Palau. 
Should  the  Government  of  Palau  act  to  in- 
stitute another  currency,  the  terms  of  an 
appropriate  currency  transitional  period 
shall  be  as  agreed  with  the  Government  of 
the  United  States. 

Section  252 

The  Government  of  Palau  may,  with  re- 
spect to  United  States  persons,  tax  income 
derived  from  sources  within  its  respective 
jurisdiction,  property  situated  therein,  in- 
cluding transfers  of  such  property  by  gift  or 
at  death,  and  products  consumed  therein,  in 
such  manner  as  such  Government  deems  ap- 
propriate. The  determination  of  the  source 
of  any  income,  or  the  situs  of  any  property, 
shall,  for  purposes  of  this  Compact,  be  made 
according  to  the  United  States  Internal 
Revenue  Code. 
Section  2S3 

A  citizen  of  Palau,  domiciled  therein  and 
who  is  a  nonresident  and  not  a  citizen  of  the 
United  States,  shall  be  exempt  from  estate, 
gift,  and  generation-skipping  transfer  taxes 
imposed  by  the  Government  of  the  United 
States. 

Section  2S4 

(a)  In  determining  any  income  tax  im- 
posed by  the  Government  of  Palau,  the 
Government  of  Palau  shall  have  authority 
to  impose  tax  upon  income  derived  by  a  resi- 
dent of  Palau  from  sources  without  Palau  in 
the  same  manner  and  to  the  same  extent  as 
the  Government  of  Palau  imposes  tax  upon 
income  derived  from  within  its  jurisdiction. 


If  the  Government  of  Palau  exercises  such 
authority  as  provided  in  this  subsection,  any 
individual  resident  of  Palau  who  is  subject 
to  tax  by  the  Govertunent  of  the  United 
States  on  income  which  is  also  taxed  by  the 
Government  of  Palau  shall  be  relieved  of  li- 
ability to  the  Government  of  the  United 
States  for  the  tax  which,  but  for  this  sub- 
section, would  otherwise  be  imposed  by  the 
Government  of  the  United  States  on  such 
income.  For  purposes  of  this  Section,  the 
term  "resident  of  Palau"  shall  be  deemed  to 
include  any  person  who  was  physically 
present  in  Palau  for  a  period  of  183  or  more 
days  during  any  taxable  year.  The  relief 
from  liability  referred  to  in  this  subsection 
means  only: 

(1)  relief  in  the  form  of  the  foreign  tax 
credit  (or  deduction  in  lieu  thereof)  avail- 
able with  respect  to  the  income  taxes  of  a 
possession  of  the  United  States,  and 

(2)  relief  in  the  form  of  the  exclusion 
under  section  911  of  the  United  States  In- 
ternal Revenue  Code  of  1954. 

(b)  If  the  Government  of  Palau  subjects 
income  to  taxation  substantially  similar  to 
that  imposed  by  the  Trust  Territory  Code  in 
effect  on  January  1,  1980,  such  Government 
shall  be  deemed  to  have  exercised  the  au- 
thority described  in  Section  254(a). 

Section  255 

(a)  For  purposes  of  section  936  of  the  In- 
ternal Revenue  Code  of  1954  Palau  shall  be 
treated  as  if  it  was  a  possession  of  the 
United  States. 

(b)  Subsection  (a)  of  this  Section  shall  not 
apply  to  Palau  for  any  period  after  Decem- 
ber 31,  1986,  during  which  there  is  not  in 
effect  between  Palau  and  the  United  States 
an  exchange  of  information  agreement  of 
the  kind  described  in  section  274(h)(6)(C), 
(other  than  clause  (ii)  thereof)  of  the  Inter- 
nal Revenue  Code  of  1954. 

(c)  If  the  tax  incentives  extended  to  Palau 
under  subsection  (a)  of  this  Section  are,  at 
any  time  during  which  the  Compact  is  in 
effect,  reduced,  the  United  States  Secretary 
of  the  Treasury  shall  negotiate  an  agree- 
ment with  the  Govertunent  of  I»alau  under 
which,  when  such  agreement  is  approved  by 
law,  Palau  will  be  provided  with  benefits 
substantially  equivalent  to  such  reduction 
in  benefits.  If  within  the  1-year  period  after 
the  date  of  the  enactment  of  the  Act 
making  the  reduction  in  benefits,  an  agree- 
ment negotiated  under  the  preceding  sen- 
tence is  not  approved  by  law,  the  matter 
shall  be  submitted  to  the  Arbitration  Board 
established  pursuant  to  Section  424.  For 
purposes  of  Article  V  of  this  Title,  the  Sec- 
retary of  the  Treasury  or  his  delegate  shall 
be  the  member  of  such  Board  representing 
the  Government  of  the  United  States.  Any 
decision  of  such  Board  in  the  matter  when 
approved  by  laW  shall  be  binding  on  the 
United  States,  except  that  such  decision 
rendered  is  binding  only  as  to  whether  the 
United  States  has  provided  the  substantially 
equivalent  benefits  referred  to  In  this  sub- 
section. 

(d)  For  purposes  of  section  274(h)(3)(A)  of 
the  Internal  Revenue  Code  of  1954,  the 
term  "North  American  area"  shall  include 
Palau. 

Section  256 

This  Article  shall  apply  to  income  earned, 
and  transactions  occurring,  after  September 
30,  1985.  in  taxable  years  ending  after  such 
date. 


TITLE  THREE 

SECURITY  AND  DEFENSE  RELATIONS 

Article  I 

Authority  and  Responsibility 

Section  311 

The  territorial  jurisdiction  of  the  Repub- 
lic of  Palau  shall  be  completely  foreclosed 
to  the  military  forces  and  personnel  or  for 
the  military  purposes  of  any  nation  except 
the  United  States  of  America,  and  as  provid- 
ed for  in  Section  312. 

Section  312 

The  Government  of  the  United  States  has 
full  authority  and  responsibility  for  security 
and  defense  matters  in  or  relating  to  Palau. 
Subject  to  the  terms  of  any  agreements  ne- 
gotiated pursuant  to  Article  II  of  this  Title, 
the  Government  of  the  United  States  may 
conduct  within  the  lands,  water  and  air- 
space of  Palau  the  activities  and  operations 
necessary  for  the  exercise  of  its  authority 
and  responsibility  under  this  Title.  The 
Government  of  the  United  States  may 
invite  the  armed  forces  of  other  nations  to 
use  military  areas  and  facilities  in  Palau  in 
conjunction  with  and  under  the  control  of 
United  States  Armed  Forces. 

Section  313 

The  Government  of  Palau  shall  refrain 
from  actions  which  the  Government  of  the 
United  States  determines,  after  consultation 
with  that  Government,  to  be  incompatible 
with  its  authority  and  responsibility  for  se- 
curity and  defense  matters  in  or  relating  to 
Palau. 

Article  II 
Defense  Sites  and  Operating  Rights 
Section  321 

The  Government  of  the  United  SUtes 
may  establish  and  use  defense  sites  in 
Palau,  and  may  designate  for  this  purpose 
land  and  water  areas  and  improvements  In 
accordance  with  the  provisions  of  a  separate 
agreement  which  shall  come  into  force  si- 
multaneously with  this  Compact. 

Section  322 

(a)  When  the  Government  of  the  United 
States  desires  to  establish  or  use  such  a  de- 
fense sites  specifically  identified  in  the  sepa- 
rate agreement  referred  to  In  Section  321,  it 
shall  so  inform  the  Government  of  Palau 
which  shall  make  the  designated  site  avail- 
able to  the  Government  of  the  United 
States  for  the  duration  and  level  of  use 
specified. 

(b)  With  respect  to  any  site  not  specifical- 
ly identified  in  the  separate  agreement  re- 
ferred to  in  Section  321,  the  Government  of 
the  United  States  shall  inform  the  Govern- 
ment of  Palau.  which  shall  make  the  desig- 
nated site  available  to  the  Government  of 
the  United  States  for  the  duration  and  level 
of  use  specified,  or  shall  make  available  one 
alternative  site  acceptable  to  the  Govern- 
ment of  the  United  SUtes.  If  such  alterna- 
tive site  is  unacceptable  to  the  Government 
of  the  United  States,  the  site  first  designat- 
ed shall  be  made  available  after  such  deter- 
mination. 

(c)  Compensation  in  full  for  designation, 
establishment  or  use  of  defense  sites  is  pro- 
vided in  Title  Two  of  this  Compact. 

Section  323 

The  military  operating  rights  of  the  Gov- 
errmient  of  the  United  States  and  the  legal 
status  and  contractual  arrangertients  of  the 
United  States  Armed  Forces,  their  members, 
and  associated  civilians,  while  present  in 
Palau.  are  set  forth  in  related  agreements 
which  shall  come  into  effect  simultaneously 
with  this  Compact. 
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Section  324 

In  the  exercise  in  Palau  of  its  authority 
and  responsibility  under  this  Title,  the  Gov- 
errunent  of  the  United  States  shall  not  use, 
test,  store  or  dispose  of  nuclear,  toxic  chem- 
ical, gas  or  biological  weapons  intended  for 
use  in  warfare  and  the  Government  of 
Palau  assures  the  Government  of  the 
United  States  that  in  carrying  out  its  securi- 
ty and  defense  responsibilities  under  this 
Title,  the  Government  of  the  United  States 
has  the  right  to  operate  nuclear  capable  or 
nuclear  propelled  vessels  and  aircraft  within 
the  Jurisdiction  of  Palau  without  either  con- 
firming or  denying  the  presence  or  absence 
of  such  weapons  within  the  Jurisdiction  of 
Palau. 

Article  m 
Defense  Treaties  and  International  Security 

Agreements 
Section  331 

Subject  to  the  terms  of  this  Compact  and 
Its  related  agreements,  the  Government  of 
the  United  States,  exclusively,  shall  assume 
and  enjoy,  as  to  Palau.  all  obligations,  re- 
sponsibUities,  rights  and  benefits  of: 

(a)  Any  defense  treaty  to  other  interna- 
tional security  agreement  applied  by  the 
Government  of  the  United  States  as  admin- 
istering authority  of  the  Trust  Territory  of 
the  Pacific  Islands  as  of  the  day  preceding 
the  effective  date  of  this  Compact;  and 

(b)  Any  defense  treaty  or  other  interna- 
tional security  agreement  to  which  the  Gov- 
ernment of  the  United  States  is  or  may 
become  a  party  which  it  determines  to  be 
applicable  in  Palau.  Such  a  determination 
by  the  Government  of  the  United  States 
shaU  be  preceded  by  appropriate  consulta- 
tion with  the  Govenunent  of  Palau. 

Article  IV 

Service  in  the  Armed  Forces  of  the  United 
States 
Section  341 

Any  citizen  of  Palau  entitled  to  the  privi- 
leges of  Section  141  of  this  Compact  shall  be 
eligible  to  volunteer  for  service  in  the 
Armed  Forces  of  the  United  States,  but 
shall  not  be  subject  to  involxmtary  induc- 
tion into  military  service  of  the  United 
States  so  long  as  such  person  does  not  estab- 
lish habitual  residence  in  the  United  States, 
its  territories  or  possessions. 
Section  342 

The  Government  of  the  United  States 
shall  have  enrolled,  at  any  one  time,  at  least 
one  qualified  student  from  Palau  as  may  be 
nominated  by  the  Government  of  Palau,  in 
each  of: 

(a)  The  United  SUtes  Coast  Guard  Acade- 
my pursuant  to  14  U.S.C.  195;  and 

(b)  The  United  SUtes  Merchant  Marine 
Academy  pursuant  to  46  U.S.C.  1295b(b)(6), 
provided  that  the  provisions  of  46  U.S.C. 
12fl5b(b)<6KC)  shall  not  apply  to  the  enroll- 
ment of  students  pursuant  to  Section  342(b) 
of  this  Compact. 

Article  V 
General  Provisions 
Section  SSI 

(a)  The  Government  of  the  United  States 
and  the  Government  of  Palau  shall  estab- 
lish a  Joint  committee  empowered  to  consid- 
er disputes  which  may  arise  under  the  Im- 
plemenution  of  this  Title  and  its  related 
agreements. 

(b)  The  membership  of  the  Joint  commit- 
tee shall  comprise  selected  senior  officials  of 
each  of  the  participating  Governments.  The 
senior  United  States  military  commander  in 
the  Pacific  area  shall  be  the  senior  United 


States  member  of  the  Joint  committee.  For 
the  meetings  of  the  Joint  committee,  each  of 
the  Governments  may  designate  additional 
or  alternate  representatives  as  appropriate 
for  the  subject  matter  under  consideration. 

(c)  Unless  otherwise  mutually  agreed,  the 
Joint  committee  shall  meet  semi-annually  at 
a  time  and  place  to  be  designated,  after  ap- 
propriate consultation,  by  the  Government 
of  the  United  States.  The  Joint  committee 
also  shall  meet  promptly  upon  request  of 
either  of  its  members.  Upon  notification  by 
the  Government  of  the  United  States,  the 
joint  committee  shall  meet  promptly  in 
combined  session  with  other  such  joint  com- 
mittees so  notified.  The  Joint  committee 
shall  follow  such  procedures,  including  the 
establishment  of  functional  subcommittes, 
as  the  members  may  from  time  to  time 
agree. 

(d)  Unresolved  issues  in  the  Joint  commit- 
tee shall  be  referred  to  the  Government  of 
the  United  States  and  the  Government  of 
Palau  for  resolution,  and  the  Government 
of  I»alau  shall  be  afforded,  on  an  expedi- 
tious basis,  an  oppnirtunity  to  raise  its  con- 
cerns with  the  United  States  Secretary  of 
Defense  personally  regarding  any  unre- 
solved issue  which  threatens  its  continued 
association  with  the  Government  of  the 
United  States. 

Section  352 

In  the  exercise  of  its  authority  and  re- 
sponsibility under  this  Compact,  the  Gov- 
ernment of  the  United  States  shall  accord 
due  respect  to  the  authority  and  responsibil- 
ity of  the  Government  of  Palau  under  this 
Compact  and  to  the  responsibility  of  the 
Government  of  Palau  to  assure  the  well- 
being  of  Palau  and  its  people.  The  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Palau  agree  that  the  authority  and 
responsibility  of  the  United  States  set  forth 
in  this  Title  are  exercised  for  the  mutual  se- 
curity and  benefit  of  Palau  and  the  United 
States,  and  that  any  attack  on  Palau  would 
constitute  a  threat  to  the  peace  and  security 
of  the  entire  region  and  a  danger  to  the 
United  States.  In  the  event  of  such  an 
attack,  or  threat  thereof,  the  Government 
of  the  United  States  would  take  action  to 
meet  the  danger  to  the  United  States  and 
Palau  in  accordance  with  its  constitutional 
processes. 

Section  353 

(a)  The  Government  of  the  United  States 
shall  not  include  the  Government  of  Palau 
as  a  named  party  to  a  formal  declaration  of 
war,  without  the  consent  of  the  Govern- 
ment of  Palau. 

(b)  Absent  such  consent,  this  Compact  is 
without  prejudice,  on  the  ground  of  belliger- 
ence or  the  existence  of  a  state  of  war,  to 
any  claims  for  damages  which  are  advanced 
by  the  citizens,  nationals  or  government  of 
Palau  which  arise  out  of  armed  conflict  sub- 
sequent to  the  effective  date  of  this  Com- 
pact and  which  are: 

(1)  petitions  to  the  Government  of  the 
United  States  for  redress;  or 

(2)  claims  in  any  manner  against  the  gov- 
ernment, citizens,  nationals  or  entities  of 
any  third  country. 

(c)  Petitions  under  Section  353(b)(1)  shall 
be  treated  as  if  they  were  made  by  citizens 
of  the  United  SUtes. 

TITLE  POUR 
GENERAL  PROAaSIONS 

Article  I 
Approval  and  Effective  Date 
Section  411 

This  Compact  shall  come  into  effect  upon 
mutual  agreement  between  the  Government 


of  the  United  States,  acting  in  fulfillment  of 
its  responsibilities  as  Administering  Author- 
ity of  the  Trust  Territory  of  the  Pacific  Is- 
lands and  the  Government  of  Palau,  subse- 
quent to  completion  of  the  following: 

(a)  Approval  by  the  Government  of  Palau 
in  accordance  with  its  constitutional  proc- 
esses; 

(b)  Approval  by  the  people  of  Palau  in  a 
referendmn  called  on  this  Compact;  and 

(c)  Approval  by  the  Government  of  the 
United  States  in  accordance  with  its  consti- 
tutional processes. 

Article  II 
Conference  and  Dispute  Resolution 
Section  421 

The  Government  of  the  United  SUtes  and 
the  Government  of  Palau  shall  confer 
promptly  at  the  request  of  the  other  on 
matters  relating  to  the  provisions  of  this 
Compact  or  of  its  related  agreemenU. 

Section  422 

In  the  event  the  Government  of  the 
United  States  or  the  Government  of  Palau, 
after  conferring  pursuant  to  Section  421,  de- 
termines that  there  is  a  dispute  and  grives 
written  notice  thereof,  the  Governments 
shall  make  a  good  faith  effort  to  resolve  the 
dispute  among  themselves. 

Section  423 

If  a  dispute  between  the  Government  of 
the  United  SUtes  and  the  Government  of 
Palau  cannot  be  resolved  within  90  days  of 
written  notification  in  the  manner  provided 
in  Section  422.  either  party  to  the  dispute 
may  refer  it  to  arbitration  in  accordance 
with  Section  424. 
Section  424 

Should  a  dispute  be  referred  to  arbitra- 
tion as  provided  for  in  Section  423,  an  arbi- 
tration board  shall  be  established  for  the 
purpose  of  hearing  the  dispute  and  render- 
ing a  decision  which  shall  be  binding  upon 
the  two  parties  to  the  dispute  unless  the 
two  parties  mutually  agree  that  the  decision 
shall  be  advisory.  Arbitration  shall  occur  ac- 
cording to  the  following  terms: 

(a)  An  arbitration  board  shall  consist  of  a 
chairman  and  two  other  members,  each  of 
whom  shall  be  a  citizen  of  a  party  to  the  dis- 
pute and  each  of  the  two  parties  to  the  dis- 
pute shall  appoint  one  member  to  the  arbi- 
tration board.  If  either  party  to  the  dispute 
does  not  fulfill  the  appointment  require- 
ments of  this  Section  within  30  days  of  re- 
ferral of  the  dispute  to  arbitration  pursuant 
to  Section  423.  its  member  on  the  arbitra- 
tion board  shall  be  selected  from  its  own 
standing  list  by  the  other  party  to  the  dis- 
pute. Each  government  shall  maintain  a 
standing  list  of  10  c?aididates.  The  parties  to 
the  dispute  shall  jointly  appoint  a  chairman 
within  15  days  after  selection  of  the  other 
members  of  the  arbitration  board.  Failing 
agreement  on  a  chairman,  the  chairman 
shall  be  chosen  by  lot  from  the  standing 
lists  of  the  parties  to  the  dispute  within  5 
days  after  such  failure. 

(b)  The  arbitration  board  shall  have  juris- 
diction to  hear  and  render  its  final  determi- 
nation on  all  disputes  arising  exclusively 
under  Articles,  I,  II.  Ill,  IV,  and  VI  of  Title 
One,  Title  Two.  Title  Pour  and  their  related 
agreements. 

(c)  Each  member  of  the  arbitration  board 
shall  have  one  vote.  Each  decision  of  the  ar- 
bitration board  shall  be  reached  by  majority 
vote. 

(d)  In  determining  any  lega 
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In  Article  38  of  the  Statute  of  the  Interna- 
tional Court  of  Justice. 

(e)  The  arbitration  board  shall  adopt  such 
rules  for  its  proceedings  as  it  may  deem  ap- 
propriate and  necessary,  but  such  rules 
shall  not  contravene  the  provisions  of  this 
Compact.  Unless  the  parties  provide  other- 
wise by  mutual  agreement,  the  arbitration 
board  shall  endeavor  to  render  its  decision 
within  30  days  after  the  conclusion  of  argu- 
ments. The  arbitration  board  shall  make 
findings  of  fact  and  conclusions  of  law  and 
its  members  may  issue  dissenting  or  individ- 
ual opinions.  Except  as  may  be  otherwise 
decided  by  the  arbitration  board,  one-half  of 
all  costs  of  the  arbitration  shall  be  borne  by 
the  Government  of  the  United  States  and 
the  remainder  shall  be  borne  by  the  Gov- 
ernment of  Palau. 

Article  III 
Amendment  and  Review 
Section  431 

The  provisions  of  this  Compact  may  be 
amended  at  any  time  by  mutual  agreement 
of  the  Government  of  the  United  States  and 
the  Government  of  Palau  in  accordance 
with  their  respective  constitutional  process- 
es. 
Section  432 

Upon  the  fifteenth  and  thirtieth  and  for- 
tieth anniversaries  of  the  effective  date  of 
this  Compact,  the  Government  of  the 
United  States  and  the  Government  of  Palau 
shall  formally  review  the  terms  of  this  Com- 
pact and  its  related  agreements  and  shall 
consider  the  overall  nature  and  develop- 
ment of  their  relationship.  In  these  formal 
reviews,  the  governments  shall  consider  the 
operating  requirements  of  the  Government 
of  Palau  and  its  progress  in  meeting  the  de- 
velopment objectives  set  forth  in  the  plan 
referred  to  in  Section  231(a).  The  govern- 
ments commit  themselves  to  take  specific 
measures  in  relation  to  the  findings  of  con- 
clusions resulting  from  the  review.  Any  al- 
teration to  the  terms  of  this  Compact  or  its 
related  agreements  shall  be  made  by  mutual 
agreement  Euid  the  terms  of  this  Compact 
and  its  related  agreements  shall  remain  in 
force  until  otherwise  amended  or  terminat- 
ed pursuant  to  Title  Four  of  this  Compact. 
Article  rv 
Termination 
Section  441 

This    Compact    may    be    terminated    by 
mutual  agreement  and  subject  to  Section 
451. 
Section  442 

This  Compact  may  be  terminated  by  the 
Government  of  the  United  States  subject  to 
Section  452,  such  termination  to  be  effective 
on  the  date  specified  in  the  notice  of  termi- 
nation by  the  Government  of  the  United 
States  but  not  earlier  than  six  months  fol- 
lowing delivery  of  such  notice.  The  time 
specified  In  the  notice  of  termination  may 
be  extended. 
Section  443 

This  Compact  shall  be  terminated,  pursu- 
ant to  its  constitutional  processes,  by  the 
Government  of  Palau  subject  to  Section  452 
If  the  people  of  Palau  vote  in  a  plebiscite  to 
terminate.  The  Goverrunent  of  Palau  shall 
notify  the  Government  of  the  United  States 
of  its  intention  to  call  such  a  plebiscite 
which  shall  take  place  not  earlier  than 
three  months  after  delivery  of  such  notice. 
The  plebiscite  shall  be  administered  by  such 
government  in  accordance  with  its  constitu- 
tional and  legislative  processes,  but  the  Gov- 
ernment of  the  United  States  may  send  its 
own  observers  and  invite  observers  from  a 


mutually  agreed  party.  If  a  majority  of  the 
valid  ballots  cast  in  the  plebiscite  favors  ter- 
mination, such  government  shall,  upon  cer- 
tification of  the  results  of  the  plebiscite, 
given  notice  of  termination  to  the  Govern- 
ment of  the  United  States,  such  termination 
to  be  effective  on  the  date  specified  in  such 
notice  but  not  earlier  than  three  months 
following  the  date  of  delivery  of  such  notice. 
The  time  specified  in  the  notice  of  termina- 
tion may  be  extended. 

Article  V 
Survivability 
Section  451 

Should  termination  occur  pursuant  to 
Section  441,  economic  assistance  by  the 
Government  of  the  United  States  shall  con- 
tinue on  mutually  agreed  terms. 

Section  4S2 

Should  termination  occur  pursuant  to 
Section  442  or  443,  the  following  provisions 
of  this  Compact  shall  remain  in  full  force 
and  effect  until  the  fiftieth  anniversary  of 
the  effective  date  of  this  Compact  and 
thereafter  as  mutually  agreed: 

(a)  Article  I  and  Section  233  of  Title  Two; 

(b)  Title  Three;  and 

(c)  Articles  II,  III,  V  and  VI  of  Title  Pour. 
Section  4S3 

Notwithstanding  any  other  provision  of 
this  Compact: 

(a)  The  provisions  of  Section  311,  even  if 
Title  Three  should  terminate,  are  binding 
and  shall  remain  in  effect  for  a  period  of  50 
years  and  thereafter  until  terminated  or 
otherwise  amended  by  mutual  consent; 

(b)  The  related  agreements  referred  to  in 
Article  II  of  Title  Three  shall  remain  in 
effect  in  accordance  with  their  terms;  and 

(c)  The  Government  of  the  United  States 
reaffirms  its  continuing  interest  in  promot- 
ing the  long-term  economic  advancement 
and  self-sufficiency  of  the  people  of  Palau. 

Section  454 

Any  provision  of  this  Compact  which  re- 
mains In  effect  by  operation  of  Section  452 
shall  be  construed  and  imiJlemented  in  the 
same  manner  as  prior  to  any  termination  of 
this  Compact  pursuant  to  Section  442  or 
443. 

Article  VI 
Definition  of  Terms 
Section  461 

For  the  purpose  of  this  Compact  the  fol- 
lowing terms  shall  have  the  following  mean- 
ings: 

(a)  "Trust  Territory  of  the  Pacific  Is- 
lands" means  the  area  established  in  the 
Trusteeship  Agreement  consisting  of  the  ad- 
ministrative districts  of  Kosrae,  Yap,  Palau, 
Ponape,  the  Marshall  Islands  and  Truk  as 
described  in  Title  One,  Trust  Territory 
Code,  Section  1,  in  force  on  January  1,  1979. 
This  term  does  not  include  the  area  of  the 
Northern  Mariana  Islands. 

(b)  "Trusteeship  Agreement"  means  the 
agreement  setting  forth  the  terms  of  trust- 
eeship for  the  Trust  Territory  of  the  Pacific 
Islands,  approved  by  the  Security  Council  of 
the  United  Nations  April  2,  1947,  and  by  the 
United  SUtes  July  18,  1947,  entered  into 
force  July  18,  1947,  61  SUt.  3301,  T.I.A.S. 
1665,  8  U.N.T.S.  189. 

(c)  "Palau"  is  used  in  a  geographic  sense 
and  Includes  the  land  and  water  areas  to  the 
outer  limits  of  the  territorial  sea  and  the  air 
space  above  such  areas  as  now  or  hereafter 
recognized  by  the  Government  of  the 
United  SUtes  consistent  with  the  Compact 
and  its  related  agreements. 

(d)  "Government  of  Palau"  means  the 
Government  established  and  organized  by 


the  Constitution  of  Palau  including  all  the 
political  subdivisions  and  entities  compris- 
ing that  Government. 

(e)  "Habitual  Residence"  means  a  place  of 
general  abode  or  a  principal,  actual  dwelling 
place  of  a  continuing  or  lasting  nature;  pro- 
vided, however,  that  this  term  shall  not 
apply  to  the  residence  of  any  person  who 
entered  the  United  States  for  the  purpose 
of  full  time  studies  as  long  as  such  person 
maintains  that  status,  or  who  has  been 
physically  present  in  the  United  States  or 
Palau  for  less  than  one  year,  or  who  Is  a  de- 
pendent of  a  resident  representative,  as  de- 
scribed in  Section  152. 

(f )  For  the  purposes  of  Article  IV  of  Title 
One  of  this  Compact: 

(1)  "Actual  Residence"  means  physical 
presence  in  Palau  during  eighty-five  percent 
of  the  period  of  residency  required  by  Sec- 
tion 141(a)(3);  and 

(2)  "Certificate  of  Actual  Residence" 
means  a  certificate  issued  to  a  naturalized 
citizen  by  the  Government  which  has  natu- 
ralized him  stating  that  the  citizen  has  com- 
plied with  the  actual  residence-requirement 
of  Section  141(a>(3). 

(g)  "Defense  Sites"  means  those  land  and 
water  areas  and  Improvements  thereon  in 
Palau  reserved  or  acquired  by  the  Govern- 
ment of  Palau  for  use  by  the  Government  of 
the  United  States,  as  set  forth  in  the  related 
agreements  referred  to  in  Section  321. 

(h)  "Capital  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  in  Article  I 
of  Title  Two,  which  are  to  be  obligated  for 

(1)  the  construction  or  major  repair  of 
capital  infrastructure;  or 

(2)  public  and  private  sector  projects  iden- 
tified in  the  official  overall  economic  devel- 
opment plan. 

(i)  "Current  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  in  Article  I 
of  Title  Two,  which  are  to  be  obligated  for 
recurring  operational  activities  including  in- 
frastructure maintenance  as  identified  in 
the  annual  budget  justifications  submitted 
yearly  to  the  Government  of  the  United 
States. 

(j)  "Official  National  Development  Plan" 
means  the  documented  program  of  annual 
development  which  identifies  the  specific 
policy  and  project  activities  necessary  to 
achieve  a  specified  set  of  economic  goals  and 
objectives  during  the  period  of  free  associa- 
tion, consistent  with  the  economic  assist- 
ance authority  in  Title  Two.  Such  a  docu- 
ment should  include  an  analysis  of  popula- 
tion trends,  manpower  requirements,  social 
needs,  gross  national  product  estimates,  re- 
source utilization,  infrastructure  needs  and 
expenditures,  and  the  specific  private  sector 
projects  required  to  develop  the  local  econo- 
my of  Palau.  Project  identification  should 
Include  initial  cost  estimates,  with  project 
purposes  related  to  specific  development 
goals  and  objectives. 

(k)  "Tariff  Schedules  of  the  United 
States"  means  the  Tariff  Schedules  of  the 
United  States  as  amended  from  time  to  time 
and  as  promulgated  pursuant  to  United 
SUtes  law  and  includes  the  Tariff  Sched- 
ules of  the  United  SUtes  AnnoUted 
(TSUSA),  as  amended. 

(1)  "Vienna  Convention  on  Diplomatic  Re- 
lations" means  the  Vienna  Convention  on 
Diplomatic  Relations,  done  April  18.  1961. 
23  U.S.T.  3227,  T.I.A.S.  7502.  500  U.N.T.S. 
95. 
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Section  462 

The  Government  of  the  United  States  and 
the  Government  of  Palau  shall  conclude  re- 
lated agreements  which  shall  come  into 
effect  and  shall  survive  in  accordance  with 
their  terms,  and  which  shall  be  construed 
and  implemented  in  a  manner  consistent 
with  this  Compact,  as  follows: 

(a)  Agreements  Regarding  the  Provision 
of  Telecommunication  Services  by  the  Gov- 
ernment of  the  United  States  to  Palau  Con- 
cluded Pursuant  to  Section  131  of  the  Com- 
pact of  Free  Association; 

(b)  Agreement  Regarding  the  Operation 
of  Telecommunication  Services  of  the  Gov- 
ernment of  the  United  SUtes  in  Palau,  Con- 
cluded Pursuant  to  Section  132  of  the  Com- 
pact of  Free  Association: 

(c)  Agreement  on  Extradition,  Mutual  As- 
sistance in  Law  Enforcement  Matters  and 
Penal  Sanctions  Concluded  Pursuant  to  Sec- 
tion 175  of  the  Compact  of  Free  Association; 

(d)  Agreement  Regarding  United  States 
Economic  Assistance  to  the  Goverrunent  of 
Palau  Concluded  Pursuant  to  Section  211(f) 
of  the  Compact  of  Free  Association; 

(e)  Agreement  Regarding  Construction 
Projects  in  Palau  Concluded  Pursuant  to 
Section  212(a)  of  the  Compact  of  Free  Asso- 
ciation; 

(f)  Agreement  Regarding  Federal  Pro- 
grams and  Services,  Concluded  Pursuant  to 
Article  11  of  Title  Two  and  Section  232  of 
the  Compact  of  Free  Association: 

(g)  Agreement  Regarding  Property  Turn- 
over. Concluded  Pursuant  to  Section  234  of 
the  Compact  of  Free  Association; 

(h)  Agreement  Regarding  the  Military 
Use  and  Operating  Rights  of  the  Gover- 
ment  of  the  United  States  in  Palau  Conclud- 
ed Pursuant  to  Sections  321  and  322  of  the 
Compact  of  Free  Association;  and 

(i)  Status  of  Forces  Agreement  Concluded 
Pursuant  to  Section  323  of  the  Compact  of 
Free  Association. 

(j)  Agreement  regarding  the  Jurisdiction 
and  Sovereignty  of  the  Republic  of  Palau 
over  its  Territory  and  the  Living  and  Non- 
living Resources  of  the  Sea. 
Article  VII 
Concluding  Provisions 
Section  471 

(a)  The  Government  of  the  United  States 
and  the  Government  of  Palau  agree  that 
they  have  full  authority  under  their  respec- 
tive constitutions  to  enter  into  this  Compact 
and  its  related  agreements  and  to  fulfill  all 
of  their  respective  responsibilities  in  accord- 
ance with  the  terms  of  this  Compact  and  its 
related  agreements.  The  Governments 
pledge  that  they  are  so  committed. 

(b)  The  Government  of  the  United  States 
and  the  Government  of  Palau  shall  take  all 
necessary  steps,  of  a  general  or  particular 
character,  to  ensure,  not  later  than  the  ef- 
fective date  of  this  Compact,  that  their 
laws,  regulations  and  administrative  proce- 
dures are  such  as  to  effect  the  commitments 
referred  to  in  Section  471(a). 

(c)  Without  prejudice  to  the  effects  of  this 
Compact  under  international  law,  this  Com- 
pact has  the  force  and  effect  of  a  statute 
under  the  laws  of  the  United  SUtes. 

Section  472 

This  Compact  may  be  accepted,  by  signa- 
ture or  otherwise,  by  the  Government  of 
the  United  States  and  the  Government  of 
Palau.  Each  government  shall  possess  an 
original  Elnglish  language  version. 

IN  WITNESS  THEREOF,  the  under- 
signed, duly  authorized,  have  signed  this 
Compact  of  Free  Association  which  shall 
come    Into   effect    in    accordance    with    its 


terms  tietween  the 
United  States  and 
Palau. 

DONE  AT 


Government  of  the 
the  Government  of 


,  THIS  , 


DAY 


,  ONE  THOUSAND  NINE  HUNDRED  EIGHTY- 

riVE 

FOR  THE  GOVERNMENT 

OF 

THE  UNITED  STATES  OF  AMERICA 


DONE  AT  . 


,  THIS  _  DAY 


,  ONE  THOUSAND  NINE  HUNDRED  EIGHTY- 
FIVE 
FOR  THE  GOVERNMENT 
OF 
THE  REPUBLIC  OF  PALAU 


JURISDICTION 

Sec  202.  (a)  Maritime  and  Territorial 
JURISDICTION.— With  respect  to  section  321 
of  the  Compact  of  Free  Association  and  its 
related  agreements,  the  jurisdictional  provi- 
sions set  forth  in  subsection  (b)  of  this  sec- 
tion shall  apply  only  to  the  citizens  and  na- 
tionals of  the  United  States  and  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  who  are  in  Palau. 

(b)  Defense  Sites.— The  defense  sites  of 
the  United  States  established  in  Palau  in  ac- 
cordance with  the  Compact  of  FYee  Associa- 
tion and  its  related  agreements  are  within 
the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  States  as  set  forth  in  sec- 
tion 7.  title  18.  United  States  Code. 

(c)  Offenses.— ( 1 )  Any  person  referred  to 
in  subsection  (a)  of  this  section  who  within 
or  upon  such  defense  sites  is  guilty  of  any 
act  or  omission  which,  although  not  made 
punishable  by  any  enactment  of  Congress, 
would  be  punishable  if  committed  or  omit- 
ted within  the  jurisdiction  of  the  territory 
of  Guam  by  the  laws  thereof,  in  force  at  the 
time  of  such  act  or  omission,  shall  be  guilty 
of  a  like  offense  and  subject  to  a  like  pun- 
ishment. 

(2)  The  District  Court  of  Guam  shall  have 
jurisdiction  to  try  all  criminal  offenses 
against  the  United  States,  including  the 
laws  of  Guam  made  applicable  to  the  de- 
fense sites  in  Palau  by  virtue  of  subsection 
(c)(1)  of  this  section,  committed  by  any 
person  referred  to  in  sut>section  (a)  of  this 
section. 

(3)  The  District  Court  of  Guam  may  ap- 
point one  or  more  magistrates  for  the  de- 
fense sites  in  Palau.  Such  Magistrates  shall 
have  the  power  and  the  status  of  Magis- 
trates appointed  pursuant  to  chapter  43, 
title  28,  United  States  Code:  Provided  how- 
ever. That  such  Magistrates  shall  have  the 
power  to  try  persons  accused  of.  and  sen- 
tence persons  convicted  of.  petty  offenses, 
as  defined  in  section  1(3).  title  18.  United 
States  Code,  including  violations  of  regula- 
tions for  the  maintenance  of  peace,  order, 
and  health  issued  by  the  Commanding  Offi- 
cer on  such  defense  sites,  without  being  sub- 
ject to  the  restrictions  provided  for  in  sec- 
tion 3401(b),  title  18,  United  States  Code. 


DELIVERY  OF  LEGAL  SERVICES 
IN  THE  CRIMINAL  JUSTICE 
SYSTEM 


THURMOND  AMENDMENT  NO. 
3253 

Mr.  SIMPSON  (for  Mr.  Thurmond) 
proposed  an  amendment  to  the  bill  (S. 


1581)  to  amend  section  3006A  of  title 
18,  United  States  Code,  to  improve  the 
delivery  of  legal  services  in  the  crimi- 
nal justice  system  to  those  persons  fi- 
nancially unable  to  obtain  adequate 
representation,  and  for  other  pur- 
poses, as  follows: 

Insert  the  following  at  the  appropriate 
place  in  the  bill: 

On  page  1,  line  4,  strike  "1985"  and  insert 
"1986". 

On  page  2,  line  23.  strike  "competency" 
and  insert  "condition". 

On  page  4,  line  5,  strike  the  semicolon. 

On  page  5,  line  7,  strike  "1985"  and  insert 
"1986". 

On  page  5,  line  12.  strike  ",  United  States 
Code,". 

On  page  7,  strike  lines  24  and  25  and  on 
page  8,  line  1,  strike  "in  the  fourth  sen- 
tence," and  insert  the  following: 

"(ii)  Subsection  (h)(2)(A)  is  amended  by 
inserting  after  the  fourth  sentence" 

On  page  8,  line  17,  insert  "established 
under  this  subsection"  immediately  after 
"Organization". 

On  page  8,  line  18.  insert  "established 
under  this  subsection  which  is"  after  "Orga- 
nization". 

On  page  8,  line  19,  strike  "established 
under  this  subsection,". 

On  page  8.  line  20.  insert  "loss  of  liberty," 
between  "injury,"  and  "loss  of  property". 

On  page  10,  line  2,  strike  "Section"  and 
insert  "section". 

On  page  10,  line  6.  insert  "subparagraphs" 
after  "as". 

On  page  12,  line  20,  insert  "of  this  Act," 
after  "2(a)(3)(A).". 

On  page  12,  line  24,  insert  "of  this  Act," 
after  "2(a)(3)(B)". 

On  page  13,  lines  3  and  4,  strike  "para- 
graphs (B)  and  (C)  of  section  2(a)(4)"  and 
insert  "subparagraphs  <B)  and  (C)  of  section 
2(A)(4)  of  this  Act,". 


THURMOND  (AND  HEPLIN) 
AMENDMENT  NO.  3254 

Mr.  SIMPSON  (for  Mr.  Thurmond 
and  Mr.  Heflin)  proposed  an  amend- 
ment to  the  bill  (S.  1581),  supra,  as  fol- 
lows: 

Insert  the  following  at  the  appropriate 
place  in  the  bill: 

That  section  631(d)  of  title  28.  United  States 
Code,  is  amended  by— 

(1)  striking  out  "No"  and  inserting  in  lieu 
thereof  "Except  as  otherwise  provided  in 
sections  375  and  636(h)  of  this  title  (allow- 
ing retired  magistrates  to  be  recalled  to 
serve),  no"; 

(2)  striking  out  "unanimous"  and  insert- 
ing in  lieu  thereof  "majority":  and 

(3)  inserting  after  "courts,"  the  following: 
"taken  upon  the  magistrate's  attaining  age 
seventy  and  upon  each  subsequent  anniver- 
sary thereof,". 

Sec  2.  Section  636  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(h)  A  United  States  magistrate  who  has 
retired  may,  upon  consent  of  the  chief  judge 
of  the  district  involved,  be  recalled  to  serve 
as  a  magistrate  in  any  judicial  district  by 
the  judicial  council  of  the  circuit  within 
which  such  district  is  located.  Upon  recall,  a 
magistrate  may  receive  a  salary  for  such 
service  in  accordance  with  regulations  pro- 
mulgated by  the  conference,  subject  to  the 
restrictions  on  the  payment  of  an  annuity  in 
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subchapter  III  of  chapter  83  or  chapter  84 
of  title  5.  The  qualification  requirements  of 
subsections  (a),  (b),  and  (d)  of  section  631 
shall  not  apply  to  the  recall  of  a  retired 
magistrate.". 

Sec.  3.  Section  633(b)  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"643"  and  inserting  in  lieu  thereof  "634 '. 

Sec  4.  Section  8331  of  title  5,  United 
States  Code  is  amended  by— 

(1)  redesignating  subparagraphs  (A)  and 
(B)  of  paragraph  22  thereof  as  items  (i)  and 
(ii); 

(2)  adding  immediately  after  the  word  "in- 
dividual" in  paragraph  22  the  following: 
"(A)  who  is"; 

(3)  adding  at  the  end  of  item  (i).  as  so  re- 
designated, the  following:  "or": 

(4)  redesignating  subparagraph  (C)  of 
paragraph  22  as  subparagraph  (B); 

(5)  striking  out  "and"  at  the  end  of  para- 
graph (23); 

(6)  striking  out  the  period  at  the  end  of 
paragraph  (24)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(7)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(25)  'magistrate'  or  'United  States  magis- 
trate' means  an  individual  appointed  under 
section  631  of  title  28;  and 

"(26)  'Claims  Court  judge'  or  'judge  of  the 
United  States  Claims  Court"  means  an  indi- 
vidual appointed  under  section  171  of  title 
28  or  serving  under  section  167  of  Public 
Law  97-164,  96  Stat.  50.". 

Sec.  5.  (a)  Section  8334(a)(1)  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  "Member",  the  following:  ",  a  United 
States  magistr!>te,  a  judge  of  the  United 
States  Claims  Court,". 

(b)  Section  8334(c)  of  title  5,  United  States 
Code,  is  amended  by  inserting  at  the  end  of 
the  table  thereof  the  following: 


'Umted  SUtes  matistiate  a  ludge    \Vi  August  I,  1920.  lo  June 

of  ttw  United  Stales  Cam  Oxirt  30. 1926 

iVt July  1.  1926.  to  June  30. 

1342 
5 July  1.  1942.  lo  June  30. 

1948 
6 July  I.  1948,  to  Oclobei 

31,  1956 
evi NovemtKt  1,  1956.10 

Oecembef  31.  1969 
7 Janujiy  1,  1970.  lo 

December  31.  1986 
8 Altet  Oecemlw  31.  1986 


Sec.  6.  Section  8336(k)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(k)  A  bankruptcy  judge,  magistrate,  or 
judge  of  the  United  States  Claims  Court 
who  is  separated  from  the  service,  except  by 
removal,  after  becoming  sixty-two  years  of 
age  and  completing  five  years  of  civilian 
service  or  after  becoming  sixty  years  of  age 
and  completing  ten  years  of  service  as  a 
bankruptcy  judge,  magistrate,  or  judge  of 
the  United  States  Claims  Court  is  entitled 
to  an  annuity.". 

Sec.  7.  Section  8339(n)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(n)  The  annuity  of  an  employee  who  is  a 
United  States  bankruptcy  judge,  a  United 
States  magistrate,  or  a  judge  of  the  United 
States  Claims  Court  is  computed  with  re- 
spect to  service  as  a  referee  in  bankruptcy, 
as  a  bankruptcy  judge,  as  a  United  States 
magistrate,  as  a  United  States  commission- 
er, as  a  judge  of  the  United  States  Claims 
Court,  and  as  a  commissioner  of  the  Court 
of  Claims  and  military  service  (not  exceed- 
ing five  years)  creditable  under  section  8332 
of  this  title  by  multiplying  21^  percent  of 


his  average  annual  pay  by  the  years  of  that 
service.". 

Sec.  8.  Chapter  84  of  title  5,  United  States 
Code,  as  added  by  section  101  of  the  Federal 
Employees'  Retirement  System  Act  of  1986 
(Public  Law  No.  99-335;  100  Stat.  514)  is 
amended— 

(1)  in  section  8401.  by— 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (30); 

(B)  striking  out  the  period  at  the  end  of 
paragraph  31  and  inserting  a  semicolon  in 
lieu  thereof;  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(32)  the  terms  bankruptcy  judge'  and 
'United  States  bankruptcy  judge'  mean  an 
individual  appointed  under  section  152  of 
title  28; 

"(33)  the  terms  'magistrate'  and  "United 
States  magistrate'  means  an  individual  ap- 
pointed under  section  631  of  title  28:  and 

"(34)  the  terms  Claims  Court  judge'  and 
'judge  of  the  United  States  Claims  Court' 
mean  an  individual  appointed  under  section 
171  of  title  28."; 

(2)  in  section  8412(f),  by  adding  immedi- 
ately after  the  word  "Member"  the  follow- 
ing: ■".  magistrate,  bankruptcy  judge,  or 
judge  of  the  United  States  Claims  Court"; 

(3)  in  section  8415(b),  by— 

(A)  designating  the  existing  text  thereof 
as  paragraph  ( 1 );  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  annuity  of  a  United  States  magis- 
trate, a  United  States  bankruptcy  judge,  or 
a  judge  of  the  United  States  Claims  Court 
retiring  under  this  subchapter  is  computed 
under  subsection  (a),  except  that  if  the  indi- 
vidual has  had  at  least  5  years  of  service  as 
a  magistrate,  bankruptcy  judge,  or  judge  of 
the  United  States  Claims  Court,  or  any  com- 
bination thereof,  so  much  of  the  annuity  as 
is  computed  with  respect  to  such  type  of 
service  (or  a  combination  thereof),  not  ex- 
ceeding a  total  of  20  years,  shall  be  comput- 
ed by  multiplying  1  7/10  percent  of  the  indi- 
vidual's average  pay  by  the  years  of  such 
service.";  and 

(4)  in  section  8422(a)(2),  by  adding  imme- 
diately after  "air  traffic  controller,"  each 
time  it  appears  the  following:  "United 
States  magistrate.  United  States  bankruptcy 
judge,  judge  of  the  United  States  Claims 
Court.". 

Sec  9(a).  Chapter  17  of  title  28,  United 
States  Code,  is  amended  by  adding,  immedi- 
ately after  section  374  thereof  the  following 
new  section: 
"§  373.  Recall  of  certain  jud)(e)«  and  mafristrates. 

"(a)(1)  A  United  States  bankruptcy  judge 
appointed  under  chapter  6  of  this  title,  a 
judge  of  the  United  States  Claims  Court  ap- 
pointed under  chapter  7  of  this  title  or  a 
United  States  magistrate  appointed  under 
chapter  43  of  this  title  who  has  retired 
under  the  applicable  provisions  of  title  5 
upon  attaining  the  age  and  years  of  service 
requirements  established  in  section  371(c)  of 
this  title  may  agree  to  be  recalled  to  serve 
under  this  section  during  the  next  five 
years,  upon  certification  that  substantial 
service  is  expected  to  be  performed  during 
such  five-year  period.  With  the  agreement 
of  the  judge  or  magistrate  involved,  a  certi- 
fication under  this  subsection  may  be  re- 
newed for  successive  five-year  periods. 

"(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  certification  may  be  made  by— 

"(A)  The  judicial  council  of  the  circuit  in 
which  the  judge's  or  magistrate's  official 
duty  station  at  the  time  of  retirement  was 
located,  in  the  case  of  a  United  States  bank- 


ruptcy judge  or  a  United  States  magistrate; 
and 

"(B)  The  Chief  Judge  of  the  United  SUtes 
Claims  Court,  in  the  case  of  a  judge  of  that 
court. 

"(b)  A  judge  or  magistrate  recalled  under 
this  section  may  exercise  all  the  powers  and 
duties  of  the  office  held  at  the  time  of  re- 
tirement, incuding  the  ability  to  serve  in 
any  other  judicial  district  to  the  extent  ap- 
plicable, but  may  not  engage  in  the  practice' 
of  law  or  engage  in  any  other  business,  occu- 
pation, or  employment  inconsistent  with  the 
expeditious,  proper,  and  impartial  perform- 
ance of  duties  as  a  judicial  officer. 

"(c)  During  the  time  that  a  certification 
under  subsection  (a)  of  this  section  is  in 
effect,  the  judge  or  magistrate  involved 
shall  receive,  in  addition  to  the  annuity  pro- 
vided under  the  applicable  provisions  of 
title  5.  an  amount  equal  to  the  difference 
between  that  annuity  and  the  current 
salary  of  the  office  to  which  recalled. 

"(d)  Nothing  in  this  section  shall  affect 
the  right  of  judges  and  magistrates  to  whom 
it  applies  and  who  retire  under  the  provi- 
sions of  chapter  83  or  chapter  84  of  title  5  to 
serve  as  re-employed  annuitants  in  accord- 
ance with  the  provisions  of  title  5  or  any 
other  provision  of  law. 

"(e)  For  purposes  of  determining  the  eligi- 
bility for  recall  under  this  section,  any  serv- 
ice as  a  United  States  bankruptcy  judge,  a 
judge  of  the  United  States  Claims  Court  or 
a  United  States  magistrate,  and  any  prior 
service  as  a  referee  in  bankruptcy,  a  com- 
missioner of  the  Court  of  Claims,  or  a 
United  States  commissioner  may  be  cred- 
ited. 

"■(f)  Except  as  otherwise  specifically  pro- 
vided in  this  section,  a  judge  or  magistrate 
recalled  under  this  section  shall  be  deemed 
a  reemployed  annuitant  under  chapter  83  or 
chapter  84  of  title  5. 

"(g)  The  Judicial  Conference  of  the 
United  States  may  promulgate  rules  and 
regulations  to  implement  this  section.". 

(b)  The  item  relating  to  section  375  in  the 
sectional  analysis  of  chapter  17  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 
"375.  Recall  of  certain  judges  and  magistrates.". 

Sec  10.  Section  374  of  title  28,  United 
States  Code,  is  amended  by  adding,  immedi- 
ately after  the  words  "a  retired  judge",  the 
following:  "or  a  judge  or  magistrate  recalled 
under  section  155.  375.  636.  or  797  of  this 
title". 

Sec  11(a).  Section  155(b)  of  title  28, 
United  States  Code  is  amended  by  inserting 
immediately  after  the  words  "chapter  83" 
the  words  "or  chapter  84". 

(b)  Section  797(a)  of  title  28.  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  the  words  "chapter  83""  the 
words  "or  chapter  84"". 

Sec.  12.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  enactment. 


COMMISSION  ON  THE  BICEN- 
TENNIAL OF  THE  CONSTITU- 
TION 


METZENBAUM  AMENDMENT  NO. 
3255 

Mr.  BURDICK  (for  Mr.  Mrrz- 
ENBAUM)  proposed  an  amendment  to 
the  bill  (H.R.  3559)  to  amend  the  act 
establishing  a  Commission  on  the  Bi- 


71-059  0-87-28  (Pt  20) 


29074 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1986 


centennial  of  the  Constitution  of  the 
United  States  to  clarify  the  status  of 
employees  of  the  Commission,  to  raise 
the  limits  on  private  contributions, 
and  for  other  purposes,  as  follows: 

On  page  3.  at  line  15,  after  the  word 
"logo,"  insert  the  following  language: 

"Such  rules  and  regulations  shall  provide, 
among  other  things,  that  all  projects,  goods, 
and  services  as  to  which  use  of  the  logo  is 
authorized  shall  be  educational  or  com- 
memorative, and  shall  relate  to  the  bicen- 
tennial of  the  United  States  Constitution, 
the  establishment  of  the  Federal  Govern- 
ment, or  the  Bill  of  Rights,  and  none  of 
such  projects,  goods  or  services  shall  exploit 
the  United  States  Constitution  or  the  Bill  of 
Rights.  The  purpose  of  the  Commission  in 
authorizing  use  of  the  logo  shall  not  be  pri- 
marily or  exclusively  to  raise  funds." 


ADDITIONAL  STATEMENTS 


THE  CHARLES  McC.  MATHIAS, 
JR.,  NATIONAL  STUDY  CENTER 
FOR  TRAUMA  AND  EMERGEN- 
CY MEDICAL  SYSTEMS 

•  Mr.  SARBANES.  Mr.  President,  last 
Friday,  the  Senate  passed  legislation 
to  designate  the  Maryland  Institute 
for  Emergency  Medical  Services  Sys- 
tems at  the  University  of  Maryland  as 
the  "Charles  McC.  Mathias,  Jr.,  Na- 
tional Study  Center  for  Trauma  and 
Emergency  Medical  Systems."  I  am 
pleased  to  join  my  colleagues  in  sup- 
port of  this  measure. 

Trauma  is  the  No.  1  cause  of  death 
in  the  United  States  for  persons  under 
age  37  and  is  the  fourth  leading  cause 
of  death  in  the  total  population,  after 
heart  disease,  cancer,  and  stroke.  Yet, 
trauma  has  received  only  marginal  na- 
tional attention,  considering  the  mag- 
nitude of  the  problem.  A  national 
focus  is  essential  in  dealing  with  the 
problem  of  trauma,  as  well  as  emer- 
gency medical  services  in  general.  Spe- 
cifically, designation  of  the  Maryland 
Institute  as  a  National  Study  Center 
for  Trauma  and  Emergency  Medical 
Systems  would  establish  a  national 
clearinghouse  for  emergency  medical 
services  and  trauma  systems  to  con- 
duct research  on  emergency  medical 
issues,  to  train  professionals  in  trau- 
matology and  emergency  medical  serv- 
ices, and  to  provide  technical  assist- 
ance nationwide. 

The  institute  in  Maryland  is  current- 
ly serving  increasing  numbers  of  pa- 
tients which  need  to  kind  of  care  that 
only  a  specialized  trauma  center  can 
provide.  Yet  in  recent  years  Federal 
support  for  emergency  medical  serv- 
ices systems  has  decreased;  and  emer- 
gency and  trauma  service  has  been  ne- 
glected in  many  parts  of  the  country 
despite  its  demonstrated  success  for 
saving  lives.  Concern  over  the  mount- 
ing toll  from  accidents  must  be  trans- 
formed into  an  action  program,  involv- 
ing both  research  and  the  establish- 
ment of  emergency  facilities  to  pro- 
vide  the   critically   injured   with   the 


best  treatment  available.  The  designa- 
tion of  a  national  study  center  would 
focus  attention  on  the  need  to  improve 
trauma  and  emergency  medical  serv- 
ices systems.  This  legislation,  which 
does  not  require  any  Federal  funding, 
would  serve  as  a  model  that  could  be 
studied  by  other  areas  interested  in  es- 
tablishing shock  trauma  centers  arfd 
serve  as  a  facility  where  interaction 
among  professionals  can  occur. 

Maryland  has  played  a  leading  role 
in  the  development  of  trauma  services 
and  Senator  Charles  McC.  Mathias, 
who  is  retiring  at  the  end  of  the  99th 
Congress,  has  played  a  crucial  role  in 
the  founding  and  development  of  the 
National  Study  Center.  In  this  regard, 
it  is  only  fitting  that  the  Study  Center 
for  Trauma  and  Emergency  Medical 
Systems  at  the  University  of  Maryland 
in  Baltimore  be  designated  as  the 
"Charles  McC.  Mathias,  Jr.,  National 
Study  Center  for  Trauma  and  Emer- 
gency Medical  Systems." 

Mac  Mathias  is  a  leader  of  integrity 
and  intellect,  of  courage  and  compas- 
sion, for  whom  I  have  the  deepest  re- 
spect and  admiration.  For  more  than 
30  years  at  the  local.  State,  and  Feder- 
al level  Mac  Mathias  has  been  stead- 
fast in  his  commitment  to  the  vision  of 
our  Founding  Fathers,  to  the  princi- 
ples of  the  Constitution,  and  to  the 
well-being  and  health  of  our  people. 
Maryland  and  the  Nation  have  been 
fortunate  to  have  a  man  of  his  quality 
in  public  office. 

The  progress  made  in  Maryland  has 
influenced  the  development  of  emer- 
gency medical  systems  throughout  the 
country.  Passage  of  this  legislation 
conveys  an  honor  on  the  State  and 
citizens  of  Maryland  as  well  as  my 
senior  colleague  in  the  Senate  that  is 
richly  deserved.* 


RELIGIOUS  FREEDOM  IN  THE 
CAPTIVE  NATIONS 

•  Mr.  RIEGLE.  Mr.  President,  I  want 
to  commend  the  Senate  for  giving  its 
unanimous  support  to  Senate  Resolu- 
tion 454,  a  resolution  expressing  the 
solidarity  of  the  United  States  with 
the  millions  of  believers  behind  the 
Iron  Curtain  who  are  denied  their  reli- 
gious freedoms. 

In  the  words  of  Deacon  Michael 
Kirila,  chaplain  of  the  Association  of 
Romanian  Catholics  of  America  who 
wrote  to  me  recently: 

This  resolution  is,  without  a  doubt,  one  of 
the  strongest  positions  taken  in  more  than 
40  years  by  America  against  the  brutal  op- 
pression and  human  rights  abuses  imposed 
by  the  Communist  regimes  upon  millions  of 
people,  particularly  the  Byzantine  Rite 
Catholics. 

Through  this  resolution,  the  Senate 
specifically  urges  President  Reagan  to 
instruct  the  U.S.  delegation  attending 
the  Helsinki  Review  Meeting  in 
Vienna  next  month,  to  press  for  the 
full  restoration  of  the  Byzantine  Rite 
Catholic  Church  and  freedom  of  reli- 


gion for  the  people  of  all  of  the  cap- 
tive nations. 

It  is  my  hope  that  the  Senate's 
unanimous  approval  of  Senate  Resolu- 
tion 454  will  ensure  that  the  impor- 
tant issue  of  religious  freedom  is  high 
on  the  list  of  United  States  concerns 
to  be  discussed  with  Soviet  authorities, 
not  only  at  the  Helsinki  Review  Meet- 
ing, but  at  the  upcoming  summit  be- 
tween President  Reagan  and  General 
Secretary  Gorbachev,  and  on  every 
other  appropriate  occasion  as  well. 

The  Ukrainian  Helsinki  Monitoring 
Group,  which  will  mark  its  10th  anni- 
versary on  November  9.  is  the  largest 
of  the  groups  fornied  to  monitor 
Soviet  compliance  with  the  human 
rights  provisions  of  the  Helsinki  Pinal 
Act.  Members  of  that  organization,  all 
of  whom  have  suffered  greatly  for  pro- 
testing Soviet  violations  of  the  Helsin- 
ki accords  in  Ukraine,  opened  a  new 
phase  in  the  Ukrainian  struggle  for 
human  and  national  rights.  They  de- 
manded not  only  that  the  Soviet  Gov- 
ernment protect  the  human  rights  of 
its  people,  but  also  that  the  Western 
democracies  support  the  human  rights 
struggle  of  those  living  under  Soviet 
domination. 

Freedom  of  religion  is  one  of  the 
most  important  guarantees  contained 
in  the  Helsinki  accords.  Believers  in 
the  captive  nations  are  doing  all  they 
can  to  keep  their  religious  and  cultural 
traditions  alive.  All  Americans  must 
join  them  in  that  quest. 

The  Ukrainian-American  community 
in  this  country,  and  particularly  in  my 
State  of  Michigan,  deserves  special 
tribute  for  the  critical  role  they  have 
played  in  drafting  and  securing  Senate 
passage  of  this  resolution.  For  them,  it 
is  vitally  important  that  friends  and 
loved  ones  in  the  homeland  be  permit- 
ted to  practice  their  religious  faith 
openly. 

I  believe  that  with  our  continued 
work  and  vigilance,  religious  freedom 
will  be  returned  to  the  captive  nations. 
The  Senate's  unanimous  approval  of 
this  resolution  has  moved  us  closer  to 
that  goal,  and  I  thank  my  colleagues 
for  their  support.* 


SALUTE  TO  JOE  SUMMERS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  July  of  this  year,  my  home 
State  of  Minnesota  lost  one  of  those 
unique  personalities  which  make  life  a 
joy.  with  the  death  of  Ramsey  County 
District  Judge  Joe  Summers. 

Although  Joe  Summers  and  I  were 
members  of  opposing  political  parties. 
I  considered  him  a  good  friend,  and  an 
individual  to  whom  thousands  of 
others  could  love  and  admire. 

In  recent  years,  Joe  became  a  regu- 
lar Friday  night  guest  in  thousands  of 
Minnesota  homes  by  virtue  of  his  role 
as  cohost  of  "Almanac,"  a  weekly 
public  affairs  program  on  KTCA-TV, 
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the  Twin  Cities  public  television  sta- 
tion. 

Because  of  the  outstanding  contribu- 
tions made  by  Joe  Summers,  and  his 
lasting  impression  on  the  people  of 
Minnesota,  I  ask  that  the  article  and 
editorial  on  Joe  be  printed  in  the 
Record. 

The  material  follows: 

Legal  Scholar.  Showman  Joe  Summers 

Dies  at  47 

(By  Katherine  Lanpher) 

Ramsey  County  District  Judge  Joseph  P. 
Summers,  who  combined  an  engaging  blend 
of  legal  scholarship  and  showmanship,  died 
at  his  home  Tuesday,  apparently  of  a  mas- 
sive heart  attack. 

Summers.  47,  was  a  law  professor  who 
doubled  as  a  television  personality,  a  motor- 
cyle-riding  judge  who  dispensed  legal  opin- 
ions and  witticisms  with  equal  flair. 

He  had  been  recuperating  at  his  Pascal 
Street  home  from  a  heart  attack  suffered 
June  14.  He  died  in  his  sleep  shortly  before 
7  p.m.,  when  he  was  discovered  by  his  wife, 
Carol. 

On  Monday,  Summers  agreed  to  take  on  a 
part-time  teaching  job  at  the  University  of 
Minnesota  Law  School:  just  last  week  he 
was  planning  a  late  July  return  to  the 
KTCA-TV  show  "Alamanc,"  which  he  co- 
hosted  with  Jan  Smaby,  head  of  Hennepin 
County  social  services. 

"He'd  been  doing  very  well,"  Carol  Sum- 
mers said.  "Everything  seemed  to  indicate 
he  was  taking  care  of  himself  ...  He  was 
doing  just  fine." 

Summers  had  the  kind  of  engaging  per- 
sonality that  attracted  adjectives  whenever 
someone  tried  to  describe  it— words  like 
urbane,  witty,  intelligent,  extroverted. 

"He  was  the  original  Renaissance  man," 
said  St.  Paul  lawyer  Bill  Rosen,  who  prac- 
ticed law  with  Summers  for  six  years. 

"He  was  a  prodigious  and  fast  worker  and 
a  tremendous  scholar,"  said  Ramsey  County 
District  Judge  David  Marsden.  "Beneath 
that  sense  of  humor  was  a  very,  very  bril- 
liant mind." 

"It's  hard  to  think  of  the  Twin  Cities 
without  Joe,"  said  Bill  Hanley,"  executive 
producer  of  news  and  public  affairs  at 
KTCA-TV. 

Summers  was  a  native  of  St.  Paul:  his 
father  was  a  reporter  for  the  Minneapolis 
Tribune.  He  attended  St.  Thomas  Military 
Academy,  where  he  graduated  at  16  with 
top  honors. 

He  went  on  to  the  College  of  St.  Thomas, 
where  he  met  a  College  of  St.  Catherine 
coed  who  would  later  become  his  wife.  They 
married  while  he  was  attending  law  school 
at  the  University  of  Notre  Dame  in  South 
Bend,  Ind. 

After  a  brief  stint  with  a  Washington, 
D.C.,  law  firm,  he  returned  to  the  Twin 
Cities.  One  of  his  first  appointments  was  to 
the  state  attorney  general's  office  run  by 
Walter  Mondale,  where  he  served  as  a  legis- 
lative representative,  special  counsel  to  the 
governor  and  state  coordinator  of  the  War 
on  Poverty  program  led  by  President 
Lyndon  B.  Johnson. 

When  Summers  worked  for  Mondale,  one 
of  his  colleagues  was  Warren  Spannaus, 
who  later  would  be  attorney  general  him- 
self. 

Both  worked  on  Mondale's  campaigns  for 
attorney  general  in  1962  and  for  senator  in 
1966. 

"He  could  write  a  speech,  a  script,  a  press 
release  just  off  the  top  of  his  head, "  Span- 
naus recalled.  "It  was  always  better  than 


anyone    else's    if   they    worked   at   it    for 
hours." 

'He  was  great  fun  to  work  with, "  Span- 
naus said.  "He  got  a  lot  done,  but  we  had 
fun  doing  it." 

Spannaus  described  Summers  as  "a  classic 
guy.  Theres  no  one  else  like  him.  There  was 
only  one  Joe  Summers.""  He  had  a  unique 
blend  of  intelligence,  good  judgment  and 
sense  of  humor,  "with  just  the  right  touch 
of  each  of  them,""  Spannaus  said. 

In  1967,  Spannaus  became  St.  Paul  city  at- 
torney under  then  Mayor  Tom  Byrne. 
During  his  three  years  in  that  post,  he  was 
instrumental  in  setting  up  a  program  that 
provided  a  low-income  people  with  free  legal 
counsel. 

After  three  years  in  private  practice.  Sum- 
mers was  appointed  a  municipal  judge  in 
1973.  He  told  a  reporter  at  the  time  that  he 
had  always  wanted  to  be  a  judge. 

In  1978,  he  was  appointed  to  the  district 
court  bench,  where  he  rapidly  became 
known  as  a  progressive  judicial  figure  who 
wasn"t  afraid  to  mix  humor  with  compas- 
sion, reform  with  justice. 

District  Judge  Harold  Schultz  described  ■ 
Summers  as  '"somewhat  of  a  maverick."" 

""He  was  willing  to  try  things  and  he  didn"t 
ask  your  blessing,'"  Schultz  said.  ""He  had  a 
lot  of  courage.  If  it  didn"t  work  and  he 
caught  hell,  he"d  accept  it.  If  it  did,  he'd  get 
a  little  praise  and  that  was  fine,  too.  He  was 
his  own  man."" 

Summers  considered  the  circumstances  of 
each  case  and  was  not  afraid  to  veer  from 
the  state  sentencing  guidelines  that  pre- 
scribe prison  sentences.  Schultz  said. 

"If  the  guidelines  didn't  fit,  he  would  do 
the  tough  thing  if  he  thought  it  was  right," 
Schultz  said. 

Summers  handled  many  major  criminal 
trials,  such  as  that  of  basement  water- 
proofer  William  Lone.  His  colleagues  said  he 
was  equally  adept  at  civil  cases,  where  the 
legal  issues  sometimes  are  more  complex. 

And  he  had  a  deft  touch  in  his  courtroom, 
using  humor  to  lighten  the  often  stodgy 
specter  of  the  law. 

One  afternoon,  according  to  a  courtroom 
observer,  a  convicted  felon  appeared  in 
front  of  the  judge's  l)ench  for  sentencing. 
Accompanying  the  man  was  his  record— a 
long  list  of  bad  checks  written  at  stores  too 
numerous  to  mention. 

Summers  took  a  quizzical  look  at  the  pre- 
sentencing  investigation  report  and  then 
shot  an  even  longer  look  at  the  defendant. 

"How  do  you  do  it?'"  he  asked.  "'I  can't 
even^t  a  check  cashed." 

In  January  1985,  Summers  was  made  a  co- 
host  of  "Almanac,"  the  KTCA  current 
events  program.  With  Smaby.  Summers" 
wit— and  his  penchant  for  chat— helped 
prove  that  a  public  affairs  show  doesn"t 
have  to  be  dull. 

According  to  family  and  friends.  Summers 
loved  doing  the  show  as  much  as  be  loved 
being  a  judge. 

"It  was  one  of  the  biggest  joys  in  his  life 
besides  his  family, "  said  Gail  Summers,  his 
sister-in-law.  "He  absolutely  loved  it." 

"He  was  one  of  the  best  legal  and  political 
minds  in  the  state."  said  media  and  political 
consultant  D.J.  Leary,  who  sometimes  ap- 
peared on  the  show  with  Summers  and  who 
had  been  substituting  for  him  during  his  re- 
cuperation. 

KTCA  has  no  immediate  plans  on  a  re- 
placehient  for  Summers,  a  spokesman  said. 

Leary  was  shaken  by  the  news.  So  was 
Hanley,  who  hired  Summers  for  the  televi- 
sion spot. 

"It"s  such  a  shock  because  he  was  getting 
so  much  better,"  Hanley  said.  "Today,  we  fi- 


nally set  the  date  when  he  was  coming  back. 
He  was  coming  back  next  week."" 

Summers  told  his  television  boss  that  he 
had  cut  down  on  his  heavy  smoking  habit, 
that  he  was  exercising  more. 

""It's  really  been  his  attitude,"  Hanley 
said.   "He  took  it  as  his  chance  to  change." 

"It's  just  gonna  seem  so  strange  to  not 
have  him  pull  up  in  front  of  Channel  2  on 
his  motorcycle  to  do  the  show,"  Leary  s&id. 

Summer's  motorcycle  was  one  of  the  more 
obvious  symbols  of  his  zest  for  living.  It 
served  as  a  trademark  for  a  judge  who 
cheerfully  performed  countless  weddings 
during  his  tenure  and  who  sometimes  could 
be  found  with  City  Council  President  Vic 
Tedesco  entertaining  senior  citizens  at  a 
nursing  home.  The  judge  would  play  uke- 
lele,  the  politican  manned  the  accordian. 

His  motorcycles  were  a  passion  for  Sum- 
mers, according  to  his  eldest  son.  Paul,  who 
said  he  got  his  father  interested  in  them  by 
leaving  advertisements  on  his  bed. 

Often,  his  father  rode  with  a  group  of  mo- 
torcyclists who,  like  him.  also  had  been 
through  chemical  dependency  treatment, 
Paul  Summers  said. 

The  elder  Summers  recently  received  a 
pin  marking  his  fifth  year  of  sobriety.  His 
treatment  for  alcoholism  was  a  subject  that 
he  treated  with  his  usual  candor. 

"He  would  have  been  my  best  man  at  my 
wedding."  said  his  son.  "Thats  how  I  always 
described  him.  Thats  how  he  is.  Hes  my 
best  man."" 

Summers  is  survived  by  his  wife,  Carol: 
sons,  Paul,  24.  of  Minneapolis.  Andrew,  20, 
Patrick.  13.  and  Matthew,  10,  of  St.  Paul: 
and  daughter.  Peggy,  17,  also  of  St.  Paul. 

He  also  is  survived  by  his  mother.  Marjo- 
rie  Summers,  and  his  brother.  Thomas,  both 
of  St.  Paul. 

Funeral  arrangments  are  pending. 

Joe  Summers:  Incognito  Judge  of 
"Almanac"" 

Seven  o"clock  Friday  evening  used  to  seem 
to  us  an  unnatural  time  to  stay  home  and 
watch  TV.  Fridays  felt  more  fit  for  dawdling 
over  dinner  or.  better  yet,  for  leaving  the 
house,  taking  the  kids  out  to  supper  and 
splurging  on  tickets  to  a  real  movie.  And  if 
someone  had  urged  us  to  sully  Friday 
evening  by  watching  an  hour  of  interviews 
and  talk  about  Minnesota  politics  or  public 
affairs— well,  we  would  have  shrugged  and 
said  no. 

But  a  year  ago  last  winter  we  somehow 
tuned  in  to  Almanac."  the  then-new  Chan- 
nel 2  talk  show  about  politics  and  issues  in 
Minnesota.  To  our  "surprise,  we  didn"t  tune 
out.  And  almost  every  Friday  since,  weve 
come  back  to  "Almanac."' 

A  big  part  of  the  reason  for  that  change  in 
Friday  habits  was  Almanacs"  co-host, 
Joseph  Summers.  Joe— right  away,  it 
seemed  OK  to  call  him  that— quickly  caught 
our  eyes  with  his.  They  looked  tough  when 
he  asked  a  question  and  flashed  with  scorn 
when  he  got  a  dumb  answer.  Yet  Joe's  eyes 
seldom  showed  anger  and  usually  hinted 
that  even  as  inquisitor  he  had  his  ego  under 
control.  His  voice  was  that  way  too:  loud  but 
laughing,  fast-talking  but  patient  in  quest  of 
clear  answers.  His  unaf  fectedness  helped  his 
strong  humanity  come  through:  bald  and 
bearded  Joe  made  no  pretense  at  being  a  tel- 
evision pretty-boy.  In  his  book,  pretense  and 
pomposity  were  mostly  for  puncturing. 
Until  the  news  of  his  heart  attack  last 
month,  some  of  us  didn't  know  Joe  was  a 
judge. 
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•  Mr.  SIMON.  Mr.  President,  last  "^^^  small  amount  that  Buffalo  has  re-  ther  document  represents  the  original  work 
week  President  Reagan  announced  his  ceived  is  insignificant  when  compared  of  any  individual.  Indeed,  both  reports  in- 
af firmation  of  a  presummit  meeting  in  ^°  ^^^  total  dollars  received  by  Stan-  corporate  and  meld  the  views  of  many  scien- 
Iceland  with  Secretary  Gorbachev,  ford,  Berkeley,  and  other  California  tisU  and  engineere.  To  the  best  of  our 
This  week  I  am  introducing  a  orooosal  schools.  knowledge  neither  document  has  been  copy- 
inisweeKi  am  iniroaucing  a  proposal  PrpsiHpnf  T  aitV  that  :>  tnhlP  righted.  Thus,  in  every  sense  the  contents  of 
that  asks  the  President  to  urge  the  So-  ^r.  tTesiaent.  i  ask  mat  a  taoie  ^^^  documents  are  very  much  in  the  public 
viets  to  discuss  human  rights  with  Mr.  with  some  of  the  information  reported  domain 

Gorbachev.                                               -  by  the  National  Science  Foundation  ^Hp  i^tt^r  an^c  on  tn  <=»«• 

Many  Soviet  citizens  are  held  in  the  which  exemplifies  this  point  be  print-  ^"'^  ^^^^^^  ^^^^  °"  ^°  ^*y- 

Soviet  Union  against  their  will.  Captiv-  ed  in  the  Record.  I  question  whether  Moreover,  the  reliance  on  Report  84-02 

ity  in  the  Soviet  Union  is  a  violation  of  the    Cali^rnia    schools    believe    that  ^ --^ST;;^  "^f^Uo^dg^ed^^n 

the  Helsinki  accords.  Something  must  they  should  be  the  only  recipients  of  /^  ^^^^^  SUNY-Buffaio  proposal  which 

be  done.  Federal  assistance.  Other  universities  ^3  ^^e  page  immediately  following  the  pages 

Soviet  citizens  who  have  spoken  out  clearly  conduct  meritorious   research  „hich  Professor  Jennings  implied  contain 

against    their    Government's    human  and  should,  therefore,  share  in  receipt  improper  use  of  material, 

rights   policies   are   brave   individuals  of  Federal  research  and  development  rj,^^  letter  follows- 

dedicated  to  a  just  cause.  Mr.  Orlov.  dollars,     whether     it     be    concerning  University  at  Buffalo 

just  recently  released  from  Siberia,  is  earthquake  research  or  any  other  sci-  state  University  of  New  York. 

a  perfect   example.   Naum  and   Inna  entific  issue.  Buffalo,  NY.  October  1,  1986. 

Meiman  are  another  excellent  exam-  The  material  follows:  Hon.  Alfonse  M.  D'Amato. 

pie.  Pederal  Obligation  for  Research  and  U.S.  Senate, 

Socially    isolated    from   society,    the  Development  to  Universities  and  Colleges  Washington,  DC. 

Meimans    await    the    opportunity    to  fiscal  year  1 984  Dear  Senator  D'Amato:  I  have  enclosed  a 

emigrate  to  the  West.  Inna  is  deathly  a  Report  to  the  President  and  Congress.  ^^^'""fZ  'wm^  r°  nrilLV^In^S" 

ill    with    a    cancerous    tumor    on    her  Pederal   Support   to   universities,   colleges.  ^eZt^e^en  Ti^o^ftStl^lTe^^Z'- 

neck.     After     the     removal     of     four  and  selected   nonprofit   institutions,   fiscal  „!h„„c  ^!hAv>^  Poto,  lo^^f-f^^f^^^^ 

tumors,  the  Soviet  doctors  feel  there  is  year  1984.  (January  1986)  S'coSi^i'n^g ^osSb" impTop^ett'^S 

nothing  more  they  can  do  for  her  fifth  institutions      ranked      by  the  State  University  of  New  York  at  Buffa- 

and   most   recent   tumor.   Fortimately  amount  received:                                Total  lo's  (SUNY-Buffalo)  proposal  for  the  na- 

there  is  experimental  treatment  avail-        3.  Stanford  University $160,274,000  tional    Earthquake    Engineering    Research 

able  for  Irma  in  the  West.  Let  us  not  14.  University  of  Califor-  Center.  In  my  judgment,  this  letter  from 
have  Inna  die  a  slow  and  painful  "ia  Berkeley 85.852,000  Provost  Greiner  to  President  Sample  ef fee- 
death.  ^^-  University  of  South-  tively  dispells  the  idea  that  any  legal  or  eth- 

I  strongly  urge  the  Soviet  Union  to  „.^"LS*V^'"'"'*V";-;";"            V9.617.000  ical  violations  occurred  in  the  preparation 

allow   the    Meimans   to   emigrate   to  ^^of?^hnXv                         4RS«qooo  of  the  proposal  which  was  submitted  to  the 

TQraol  A                                                                    01  lechnology 48.589.000  National  Science  Foundation. 

i&riM;i.«  78.   state   University   of  Senator  D'Amato.  please  feel  free  to  share 

^^.^— ^^  New  York  at  Buffalo....              19.270,000  this  letter  with  whomever  you  wish.  We  will 

UNIVERSITY            OF            BUFFALO  Source:  National  Science  Foundation.  NSF.  The  be  sending  a  copy  to  members  of  the  various 

FARXHOTTAirir                 mrtSTTAwr-H  total  does  not  Include  Research  and  Development  news  media  who  request  one. 

tAKlH^UAKE                  RESEARCH  obligations      to      university-associated      federally  i  will  cerUlnly  keep  you  informed  as  our 

^^^^^  (^'^•s^''*"'*'     "^^     '*«^^""""^"'     C«"^«"  investigation  proceeds.  Thank  you  for  your 

•  Mr.  D'AMATO.  Mr.  President,  the  continuing  support  of  SUNY-Buffalo  in  this 
criticism    of    the    National    Science  Mr.   President,   to   allege,   as   some  matter. 

Foundation's  award  of  $25  million  to  have,  that  there  were  some  impropri-  Sincerely, 

the  University  of  Buffalo  for  earth-  eties  in  this  award  is  absurd.  Mr.  Presi-  Ronald  h.  Stein, 

quake  research  is  no  more  than  "sour  dent,  I  ask  that  a  copy  of  a  letter  from  ''I'*"!?  ^^"  ^^1^^^ 

grapes. "  This  award  was  made  accord-  the  University  of  Buffalo,  and  its  at-  For^nsorea  t^grams. 

ing  to  the  peer  review  process,  a  fund-  tachment,  in  response  to  these  allega-  ersity  at  Buffalo 

ing  mechanism  that  relies  on  a  panel  tions    be    printed    in    the    Record.    I  State  University  of  New  York 

of  outside  scientific  experts  to  make  would  like  to  read  a  small  portion  of  Buffalo,  NY,  September  30, 1986. 

authoritative  recommendations  on  the  this  letter  which  states:  Dr.  Steven  B.  Sajcple, 

relative  merit  of  proposals  for  finan-  Dean  Lee,  Dr.   Rennie  and  I   [William  President,  501  Capen  Hall. 

cial  support.  This  was  the  case  with  Greiner,   University   of   Buffalo,   Provost]  Amherst  Campus. 

the  University  of  Buffalo's  award,  but  have  carefully  reviewed  the  Jennings'  letter  Dear  President  Sample:  As  you  know,  a 

now  there  is  an  attempt  by  some  to  *'"^  ^he  attachments  to  it.  The  attachments  member  of  the  California  Institute  of  Tech- 

durpff&rd  thp  nhviniiq  mprif  nt  thp  TTni  ^  *^he  Jennings'  letter  are  excerpts  from  nology  faculty.  Dr.  Paul  Jennings,  has  al- 

vf^fv   «f   B.^ffo^v  !r,!fl^  01    f  Report  #84-02  of  the  Earthquake  Engineer-  leged  that  improper  use  was  made  of  pub- 

vereiiy   01    Bunaios   proposal   lor   an  j^g   Research   Institute   (E.E.R.I.)  entitled  lished    materials    in    the    proposal    from 

eannquaKe  center.  Experimental  Research  Needs  for  Improv-  SUNY-Buffalo  and  its  partner  institutions 

If  we  begin  to  address  the  specifics  ing  Earthquake-Resistant  Design  of  Build-  (Cornell,   Columbia,   Princeton,   RPI,   and 

of  each  proposal  on  the  Senate  floor  ing,  P.  Jennings  and  R.  Scholl  reporter;  and  Lehigh)  to  the  National  Science  Foundation 

on    a    project-by-project    basis,    there  U.S.  Strong-Motion  Earthquake  Instrumen-  (NSF)  for  the  establishment  of  a  national 

will  be  a  limited  amount  of  time  to  tation.  edited  by  W.D.  Iwan.  Report  84-02  is  earthquake  engineering  research  laborato- 

deal  with  national  and  international  *  report  of  the  E.E.R.I.  Committee  on  Ex-  ry.  Specifically,  Dr.  Jennings  alleges  that  in 

L<»i](><:  nf  <a>ipntifip   anrt   tPPhnnln(Tir>al  P«rimental    Research.    Both    Dr.    Jennings  the   introductory   narrative   of   the   SUNY 

^vQ^PP^i^l     iuriLK«i^    f*    r.^J?fl™  and  Dr.  Scholl  report^ed  on  behalf  of  the  proposal,  something  less  than  one  page  of 

aavancemeni     Memoers    01    congress  e.E.R.I.  Committee.  Their  reports  are  them-  the    text   quotes   or    paraphrases    from    a 

nave    requested    that    peer    reviewers  selves  distillations  of  material  from  E.E.R.I.  report  edited  by  him,  but  without  acknowl- 

should  make   decisions  on   grants,   as  Report  84-01.  Experimental  Research  Needs  edgment  as  to  source.  Dr.  Jennings  also  al- 

was  the  case  with   the  University  of  for  Improving  Earthquake  Resistant  Design  leges  that  one  introductory  paragraph  in 
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another  section  of  the  SUNY  proposal 
quotes  or  paraphrases  from  a  document  au- 
thored by  Professor  W.  D.  Iwan,  once  again 
without  acknowledgment  of  the  source. 

Dr.  Jennings'  allegations  were  made  in  a 
letter  to  Mr.  Erich  Bloch,  Director  of  NSF. 
That  letter  and  its  attachments  were  for- 
warded to  you  by  Dr.  Richard  S.  Nicholson. 
Assistant  Director  of  NSF.  who  has  been 
handling  the  earthquake  laboratory  matter 
for  the  Foundation.  You  in  turn  asked  that 
I  look  into  the  matter  and  prepare  a  re- 
sponse. 

All  of  us,  of  course,  take  very  seriously 
any  allegations  of  impropriety  regarding  un- 
attributed  use  of  another's  work.  According- 
ly, I  have  initiated  a  process  for  fully  exam- 
ining Dr.  Jennings'  allegations.  That  exami- 
nation will  be  conducted  by  me  and  Dr. 
Donald  Rennie,  Vice  Provost  for  Research 
and  Graduate  Education,  over  the  next 
week  to  ten  days.  Our  first  step  will  be  to 
review  the  matter  with  Dr.  Robert  Ketter, 
Professor  of  Civil  Engineering,  who  is  the 
lead  investigator  on  the  earthquake  propos- 
al. Since  Dr.  Ketter  is  attending  a  scientific 
conference  overseas,  and  will  not  return  to 
Buffalo  until  this  coming  Friday,  October  3. 
we  have  not  been  able  to  take  this  essential 
first  step  in  our  process. 

We  have,  however,  carried  out  a  prelimi- 
nary review,  and  recent  developments  sug- 
gest that  an  interim  progress  report  should 
be  made  at  this  time.  The  need  for  this  in- 
terim report  results  from  the  fact  that  Dr. 
Jennings"  letter  has  been  shared  with  mem- 
bers of  the  California  Congressional  delega- 
tion, notably  Senator  Peter  Wilson,  and 
members  of  the  press.  As  a  result.  Dr. 
Ketter  and  his  co-investigators  and  SUNY- 
Buffalo  and  our  partner  institutions  are 
being  subjected  to  a  potential  trial  by  press 
and  legislative  debate.  In  fairness  to  all, 
some  statement  for  the  record  should  be 
made  now,  even  though  a  full  examination 
and  report  will  not  be  available  until  after 
Dr.  Ketter's  return. 

I  have  discussed  this  matter  with  Dean 
George  Lee  of  our  Faculty  of  Engineering. 
Dean  Lee  is  a  civil  engineer.  With  Dr. 
Ketter  and  Dr.  Larry  Soong,  of  our  Faculty, 
Dr.  Lee  was  a  prime  sponsor  of  the  SUNY- 
Buffalo  proposal.  Though  not  directly  in- 
volved in  writing  the  proposal,  he  is  very  fa- 
miliar with  the  participants  and  the  process 
followed  by  them  in  preparing  the  proposal. 
As  he  describes  it,  the  proposal  was  pre- 
pared as  a  joint  effort  of  five  principal  co-in- 
vestigators, aided  by  others.  Two  of  those 
principal  investigators  reside  in  Buffalo, 
while  the  other  three  are  faculty  members 
at  our  partner  institutions,  as  are  many  of 
the  other  participants  in  the  consortium  of 
scientists  and  engineers  led  by  Dr.  Ketter. 
The  final  proposal  was  edited  by  Dr.  Ketter 
and  Dr.  Soong,  following  a  collaborative 
process  involving  many  participants  and  ex- 
tending over  a  span  of  some  six  to  eight 
weeks  in  December  of  1985  and  January  of 
1986.  I  mention  this  as  a  contextual  factor 
because  the  short  time  span  and  the  dis- 
persed locations  of  the  several  participants 
In  the  process  made  the  preparation  of  the 
proposal  to  NSF  a  particularly  hectic  exer- 
cise. 

Dean  Lee,  Dr.  Rennie  and  I  have  carefully 
reviewed  the  Jennings'  letter  and  the  at- 
tachments to  it.  The  attachments  to  the 
Jennings'  letter  are  excerpts  from  Report 
#84-02  of  the  Earthquake  Engineering  Re- 
search Institute  (E.E.R.I.)  entitled  Experi- 
mental Research  Needs  for  Improving 
Earthquake-Resistant  Design  of  Buildings. 
P.  Jeruiings  and  R.  Scholl  reporters:  and 


U.S.  Strong-Motion  Earthquake  Instrumen- 
tation, edited  by  W.D.  Iwan.  Report  84-02  is 
a  report  of  the  E.E.R.I.  Committee  on  Ex- 
perimental Research.  Both  Dr.  Jennings 
and  Dr.  Scholl  reported  on  behalf  of  the 
E.E.R.I.  Committee.  Their  reports  are  them- 
selves distillations  of  material  from  E.E.R.I. 
Report  84-01,  Experimental  Research  Needs 
for  Improving  Earthquake  Resistant  Design 
of  Buildings.  Report  No.  84-01  is  a  summary 
of  the  proceedings  of  a  workshop  sponsored 
by  NSF.  The  document  edited  by  Dr.  Iwan 
is  also  a  report  of  the  proceedings  of  a  work- 
shop sponsored  by  NSF.  It  appears  that 
both  documents  have  been  widely  circulat- 
ed, and  are  well  known  to  investigators  in 
earthquake  and  structural  engineering.  Nei- 
ther document  represents  the  original  work 
of  any  individual.  Indeed,  both  reports  in- 
corporate and  meld  the  views  of  many  scien- 
tists and  engineers.  To  the  best  of  our 
knowledge  neither  document  has  t)een  copy- 
righted. Thus,  in  every  sense  the  contents  of 
both  documents  are  very  much  in  the  public 
domain. 

Professor  Jennings  has  alleged  that  "copy- 
ing "  of  excerpts  from  these  reports  was 
done  in  the  process  of  preparing  the  SUNY- 
Buffalo  proposal.  The  use  of  the  term 
"copying  "  by  Dr.  Jennings  implies  that,  in 
the  process  of  preparing  the  SUNY-Buffalo 
proposal,  all  or  some  of  the  co-investigators, 
or  assistants  working  for  them,  reproduced 
portions  of  the  two  workshop  reports  and 
then  knowingly  inserted  those  excerpts  in 
the  proposal  to  NSF  without  attribution. 
We  have  no  way  to  fully  test  that  proposi- 
tion until  we  talk  with  Dr.  Ketter.  What  is 
clear  to  us  is  that  at  the  bottom  of  page  3 
and  top  of  page  4  of  the  proposal  to  NSF, 
language  from  a  few  paragraphs  from 
Report  84-02  is  either  repeated  verbatim  or 
summarized  in  other  words.  We  surmise,  as 
does  Professor  Jennings,  that  this  occurred 
as  a  result  of  the  "cut  and  paste"  process  so 
common  in  the  preparation  of  grant  and 
contract  proposals.  It  appears  that  reliance 
on  such  published  sources  is  fair  use  materi- 
al and  raises  no  issue  of  law,  such  as  copy- 
right violation. 

What  is  much  more  important,  however, 
is  the  ethical  question  raised  by  unacknowl- 
edged use  of  such  material  derived  from  a 
prior  publication.  In  this  instance  we  find 
no  evidence  whatsoever  to  believe  that  any 
violation  of  ethical  principles  has  occurred. 
The  repetition  and  editing  of  a  very  brief 
excerpt  from  Report  84-02  appears  in  the 
general  Introductory  portions  of  the  SUNY- 
Buffalo  proposal  to  NSF,  and  comprises  a 
very  general  description  of  widely-known 
methods  for  testing  structural  resistance  to 
earthquakes.  It  is  not,  by  any  means,  origi- 
nal research,  and  it  has  no  bearing  on  the 
substance  of  the  proposal.  Put  another  way. 
the  passages  in  question  are  part  of  the  in- 
troductory overview,  the  so-called  "boiler 
plate",  which  sets  the  stage  for  the  substan- 
tive portions  of  the  proposal.  Moreover,  the 
reliance  on  Report  84-02  for  some  descrip- 
tive material  in  this  part  of  the  proposal  is 
in  fact  acknowledged  on  page  5  of  the 
SUNY-Buffalo  proposal  which  is  the  page 
immediately  following  the  pages  which  Pro- 
fessor Jennings  implied  contain  improper 
use  of  material.  The  material  in  question 
constitutes  less  than  one  page  of  the  text 
(i.e..  less  that  2%)  of  the  53-page  SUNY-Buf- 
falo proposal.  Finally,  the  material  in  ques- 
tion Is  used  in  the  context  of  a  grant  propos- 
al, a  very  special  type  of  document,  in  which 
liberal  use  of  descriptive  materials  from 
general  sources  is  quite  common,  and  in 
which  extensive  use  of  footnotes,  bibliogra- 


phies,   and   other  such   accoutrements   of 
scholarly  publications  are  not  the  norm. 

In  light  of  all  this,  our  preliminary  conclu- 
sion is  that  although  a  small  amount  of  ma- 
terial from  Report  84-02  appears  to  have 
been  repeated  or  rephrased  without  attribu- 
tion, it  would  be  extremely  Imprudent  to 
infer  that  this  occurred  knowingly,  deliber- 
ately, or  with  any  intent  to  mislead.  The 
much  more  reasonable  conclusion  is  that,  at 
worst,  an  oversight  occurred,  and  that  al- 
though acknowledgment  as  to  source  would 
have  been  appropriate,  that  omission  was  in 
all  probability  completely  inadvertent,  espe- 
cially in  light  of  the  fact  that  acknowledg- 
ment of  Report  84-02  was  made  on  page  5  of 
the  proposal. 

Professor  Jennings  also  alleges  that  on 
page  12  of  the  SUNY  proposal,  material 
from  workshop  proceedings  edited  by  Dr. 
Iwan  is  repeated  or  rephrased.  The  material 
in  is.'jue  here  consists  of  one  paragraph  com- 
prising nine  lines  of  text.  That  paragraph 
tracks  very  closely  the  text  of  an  introduc- 
tory paragraph  on  the  first  page  of  the  NSF 
workshop  proceedings  edited  by  Dr.  Iwan. 
As  in  the  case  of  the  material  related  to 
Report  84-02,  some  attribution  to  source 
would  have  been  appropriate  here,  assuming 
that  the  editor  of  the  proposal  was  in  fact 
aware  of  the  source  to  which  that  material 
relates.  In  this  instance  we  once  again  see  a 
very  small  bit  of  well-known  introductory 
"boiler  plate"  being  used  without  attribu- 
tion as  to  source.  As  in  the  prior  instance, 
the  scope  and  purpose  of  the  usage,  i.e.. 
brief  and  introductory,  is  not  sufficient  to 
support  any  inference  of  a  violation  of  ethi- 
cal principles.  Certainly  no  reasonable 
person  could  conclude  any  improper  intent 
on  the  part  of  the  co-investigators.  At  best, 
one  might  conclude  that  an  oversight  oc- 
curred in  another  of  the  "cut  and  paste"  ele- 
ments common  to  so  many  grant  and  con- 
tract proposals. 

While  our  preliminary  conclusion  is  that 
there  is  no  evidence  whatsoever  to  indicate 
that  any  violation  of  legal  or  ethical  princi- 
ples took  place,  we  will  certainly  weigh 
these  matters  very  carefully  with  the  co-in- 
vestigators after  Dr.  Ketter  returns  to  Buf- 
falo. In  the  meantime.  Dean  Lee,  Dr.  Rennie 
and  I  all  hope  that  the  disappointment  suf- 
fered by  some  of  the  other  competitors  for= 
the  earthquake  engineering  research  grant 
will  not  lead  to  rash  charges  and  innuendos 
that  call  into  question  the  scientific  integri- 
ty of  the  SUNY-Buffalo  proposal  or  its  co- 
investigators.  Propriety  should  have  called 
for  review  of  this  matter  through  the 
normal  procedures  of  NSF  and  the  Universi- 
ty. Unfortunately  emotions  seem  to  be  run- 
ning high  at  this  moment,  and  good  judg- 
ment seems  to  have  been  overborne.  We  at 
SUNY-Buffalo  will  not  participate  in  that 
unseemly  exchange.  We  will  proceed  to  do  a 
careful  and  thorough  examination  of  the 
matter,  and  we  will  present  to  you  a  full 
report  of  our  findings.  We  take  very  serious- 
ly any  allegations  of  violations  of  the  ethi- 
cal standards  of  the  academy.  So  does  the 
National  Science  Foundation  and  its  staff. 
We  will  work  fully  and  openly  with  the 
Foundation  staff  to  resolve  the  issues  raised 
by  Dr.  Jennings'  letter  and  Senator  Wilson's 
attempt  to  use  those  allegations  to  defeat 
the  legitimate  results  of  the  NSF  peer 
review  process  which  awarded  the  national 
earthquake  engineering  research  grant  to 
SUNY-Buffalo. 

Sincerely  yours, 

WnxiAM  H.  Greiner, 

Vnivenity  Provost 
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Mr.  President,  the  University  of  Buf- 
falo .proposal  was  based  on  merit. 
Their  research  focuses  on  earthquake 
hazard  mitigation  in  the  Eastern 
United  States;  it  assesses  location 
needs  for  special  equipment  and  facili- 
ties to  accelerate  our  country's  ability 
to  mitigate  the  loss  of  property  and 
lives  which  can  result  from  severe 
earthquakes.  The  center  proposes  an 
assessment  of  ground  motion,  labora- 
tory and  field  experiments,  innovative 
computing,  as  well  as  societal  and  edu- 
cational issues. 

The  center  would  cost  $50  million: 
$25  million  from  NSF— $5  million  each 
year  for  5  years— with  a  dollar-for- 
dollar  match,  or  $25  million,  from 
other  sources.  Applications  were  sub- 
mitted by  6  institutions  including  one 
group  from  California— including 
Stanford,  Berkeley,  California  Insti- 
tute of  Technology,  and  Southern 
California.  The  University  of  Buffalo's 
application  for  the  Earthquake 
Hazard  Mitigation  Program  involves 
the  collaboration  of  six  other  institu- 
tions. These  collaborators  include  Co- 
lumbia University,  Cornell  University, 
'  Lamont-Doherty  Geological  Observa- 
tory of  Palisades  New  York,  I*rinceton 
University,  City  College  of  New  York, 
and  Lehigh  University  in  Bethlehem, 
Pennsylvania. 

Mr.  President,  the  Chinese  Govern- 
ment is  now  building  facilities  pat- 
terned after  Buffalo's  laboratory.  The 
University  of  Buffalo's  facility,  dedi- 
cated in  1983,  is  a  6,800-square-foot 
laboratory  that  is  the  most  up-to-date 
and  versatile  facility  of  its  kind  in  the 
United  States.  Its  equipment,  includ- 
ing a  state-of-the-art  shaking  table 
with  many  pulsing  options,  modem 
sensing  and  data  analysis  equipment, 
materials  testing  machines,  and  a 
huge  "strong  floor"  for  testing  many 
full-size  products,  components,  and 
systems,  makes  it  a  model  facility. 

The  National  Science  Foundation's 
press  release  of  the  award  to  the  Uni- 
versity of  Buffalo  stated: 

Although  many  persons  think  of  earth- 
quakes as  primarily  a  west  coast  problem, 
they  are  in  fact,  a  national  problem.  Thirty- 
nine  of  the  fifty  States  are  subject  to  mod- 
erate-to-major earthquakes  each  year, 
making  them  a  prime  concern  of  planners. 
This  country's  worst  trembler  occurred  in 
New  Madrid,  Missouri,  in  1811-1812.  An- 
other major  earthquake  occured  in  Charles- 
ton, South  Carolina,  in  1886.  resulting  in 
substantial  damage. 

Thus,  contrary  to  popular  belief, 
earthquakes  are  not  limited  to  the 
west  coast. 

The  National  Science  Foundation 
also  stated  that: 

In  all,  six  proposals  were  received.  The 
method  of  evaluation  used  to  consider  the 
proposals  was  to  assemble  a  Blue  Ribbon 
Panel  of  earthquake  and  engineering  sys- 
tems experts  to  review  the  proposals  and 
provide  the  Foundation  with  their  evalua- 
tion and  review,  which  included  two  site 
visits,  the  panel  recommended  that  the  pro- 
posal submitted  by  the  University  of  Buffa- 


lo. State  University  of  New  York,  be  sup- 
ported. 

Mr.  President,  I  ask  that  a  copy  of 
the  National  Science  Foundation's 
Press  Release  be  printed  in  the 
Record. 

The  material  follows: 

National  Science  Board  Approves  Estab- 
lishment OF  Earthquake  Engineering  Re- 
search Center 

The  National  Science  Board  (NSB)  today 
(Aug.  15)  approved  an  award  to  the  State 
University  of  New  York  at  Buffalo  to  estab- 
lish this  country's  first  federally  funded 
Earthquake  EIngineering  Research  Center. 

The  NSB  is  the  policymaking  body  of  the 
National  Science  Foundation  (NSF)  which 
was  authorized  to  make  the  $25  million 
grant  over  five  years.  Recommended  fund- 
ing for  fiscal  year  1986  is  $384,000;  subse- 
quent support  is  predicated  on  the  usual 
NSF  criteria  of  availability  of  funds  and  sat- 
isfactory progress  of  the  project. 

Although  the  award  is  to  Buffalo,  which 
will  serve  as  a  focal  point  for  the  center's  ac- 
tivities, the  new  facility  will  involve  the  co- 
ordinated efforts  of  the  City  College  of  New 
York,  Columbia  University,  Cornell  Univer- 
sity, Lamont-Doherty  Geological  Observato- 
ry, Lehigh  University.  Princeton  University 
and  Rensselaer  Polytechnic  Institute.  The 
center  will  be  directed  by  Dr.  Robert  L. 
Ketter.  Leading  Professor  of  Engineering 
and  Applied  Sciences. 

Matching  funds  of  $5  million  for  the  first 
year  will  be  supplied  by  the  Urban  Develop- 
ment Corporation  of  the  State  of  New  York. 
This  state-government  partnership  will  pro- 
mote improved  cooperation  among  universi- 
ties, government  and  industry. 

The  center  will  conduct  research  to  im- 
prove basic  knowledge  about  earthquakes, 
engineering  practice  and  the  implementa- 
tion of  seismic  hazard  mitigation  procedures 
to  minimize  the  loss  of  lives  and  property. 
The  center  also  will  be  a  national  focal 
point  for  earthquake  engineering  research 
and  enhance  the  international  competitive- 
ness of  the  U.S. 

The  NSF  said  the  intention  of  the  center 
is  not  to  cover  the  entire  spectrum  of  earth- 
quake engineering  research,  but  to  focus  on 
major  thrusts  at  key  problems  that  have  po- 
tential breakthroughs  that  are  not  being  ad- 
dressed adequately  through  the  agency's 
unsolicited  proposal  system. 

Major  areas  of  study  initially  will  be  di- 
rected toward  buildings  and  other  struc- 
tures built  before  the  need  to  mitigate  the 
effects  of  earthquakes  was  realized.  Empha- 
sis will  be  given  to  a  systems  approach  in 
which  earthquake  requirements  are  inte- 
grated with  consideration  of  other  hazards 
such  as  high  winds. 

Although  many  persons  think  of  earth- 
quakes as  primarily  a  West  Coast  problem, 
they  are,  in  fact,  a  national  problem. 
Thirty-nine  of  the  50  states  are  subject  to 
moderate-to-major  earthquakes  each  year, 
making  them  a  prime  concern  of  planners. 
This  country's  worst  temblor  occurred  in 
New  Madrid,  Missouri,  in  1811-1812.  An- 
other major  earthquake  occurred  in 
Charleston,  South  Carolina,  in  1886,  result- 
ing in  sul)stantial  damage. 

In  addition  to  their  primary  function,  in- 
stitutions involved  with  the  new  center  will 
develop  graduate  courses  in  the  area  of 
earthquake  hazard  mitigation.  Extensive 
technology  transfer  activities  will  be  under- 
.  taken  on  a  nation-wide  basis  and  coordinat- 
ed with  existing  national  activities. 


Mr.  President,  statements  made  to 
the  press  from  supporters  of  the  Cali- 
fornia application  suggested  that  the 
decision  should  be  based  on  location. 
Mr.  President,  I  ask  that  a  copy  of  an 
article  printed  in  the  Washington  Post 
on  April  18,  1986,  be  printed  in  the 
Record. 

The  article  follows: 

California  at  Center  or  Rumble  Over  U.S. 
Earthquake  Grant 

(By  Jay  Mathews) 

Los  Angeles,  April  18.— Eighty  years  ago 
today,  a  loud  rumble  through  the  hills  of 
Chinatown  announced  one  of  the  great  dis- 
asters of  the  century:  the  great  San  Francis- 
co earthquake. 

Today,  a  similar  noise  is  echoing  through 
the  offices  of  California's  most  distin- 
guished earthquaf-.;  engineers  at  the  news 
that  Illinois,  Micn»gan  or  even  New  York 
might  soon  snatch  a  $50  million  research 
project  they  thought  was  right  under  their 
seismically  sensitive  noses. 

When  the  National  Science  Foundation 
last  year  announced  a  major  matching  grant 
for  the  establishment  of  a  new  center  for 
earthquake  engineering.  California's  chance 
seemed  as  certain  as  slippage  on  the  San 
Andreas  Fault.  The  NSF  would  put  up  $25 
million  over  five  years,  and  the  winner 
would  match  that. 

As  Haresh  Shah,  chairman  of  Stanford 
University's  civil  engineering  department, 
put  it,  "The  world's  greatest  engineers  are 
located  here,  the  world's  finest  facilities  are 
located  here. "  He  did  not  need  to  mention 
that  California  faces  an  earthquake  threat 
greater  than  in  any  state  east  of  the  Sierras. 

But  California  also  has  some  of  the  coun- 
try's most  tenacious  opponents  of  govern- 
ment spending.  One  of  them,  former  U.S. 
Senate  candidate  Paul  Gann,  had  managed 
to  pass  a  statewide  initiative  limiting  yearly 
increases  in  state  spending.  The  earthquake 
engineers  needed  a  relatively  modest  $5  mil- 
lion a  year  for  five  years  to  match  the  grant, 
but  the  Gann  initiative  jeopardizes  all  pro- 
posed new  programs. 

Joined  by  engineers  and  scientists  from 
the  four  major  universities  involved— the 
University  of  California  at  Berkeley,  the 
California  Institute  of  Technology,  the  Uni- 
versity of  Southern  California  and  Stan- 
ford—Shah is  trying  to  set  off  a  political 
trembler  of  his  own. 

New  York,  where  earthquakes  are  as 
common  as  quiet  lunch  hours  on  fifth 
Avenue,  has  authorized  $10  million  in 
matching  funds  to  back  its  grant  applica- 
tion. The  California  scientists  tremble  in 
rage  at  their  state's  seeming  nonchalance. 

"After  the  Mexican  earthquake,  they  were 
all  jumping  up  and  down  saying  'Are  we  pre- 
pared?' The  next  big  one  here  is  going  to 
make  Mexico  look  like  a  Sunday  afternoon 
tea  party, "  Shah  said.  "It  would  take  five 
years  just  to  bring  New  York  to  half  the 
level  of  research  facilities  we  already  have 
in  California." 

In  a  statement  issued  Thursday,  earth- 
quake engineers  from  the  four  California 
universities  noted  that  the  Federal  Emer- 
gency Management  Agency  has  forecast  the 
strong  chance  of  a  magnitude  7.5  earth- 
quake that  could  cause  23,000  deaths,  91.000 
injuries  and  $69  billion  in  property  loss  in 
the  Long  Beach-Los  Angeles  area.  Appropri- 
ate earthquake  engineering  research  could 
reduce  these  potential  losses  by  75  percent 
in  the  next  decade,  the  statement  said,  but 
loss  of  the  grant  would  mean  that  about  30 
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percent  of  federal  funding  for  this  work 
would  go  elsewhere. 

"It  would  be  a  tragic  misuse  of  scarce 
state  and  national  funds  to  have  the  center 
go  anywhere  but  California. '"  the  joint 
statement  said. 

This  argument  has  inspired  few  tears  at 
the  State  University  of  New  York  at  Buffa- 
lo, leader  of  an  effort  by  several  northeast- 
ern universities  to  share  in  the  federal 
grant.  George  Lee,  dean  of  engineering  and 
applied  sciences,  said,  "If  we  are  talking 
about  past  accomplishments,  Berkeley  has 
been  the  leader." 

But  he  added  that  his  school's  proposal 
should  be  judged  on  merit.  Figuring  how  to 
make  buildings  withstand  quakes  requires 
good  minds  and  laboratories,  but  does  not 
require  "living  in  an  earthquake  zone."  he 
said. 

University  of  Michigan  civil  engineering 
professor  Robert  Hanson  agreed.  He  has 
university  and  private  financial  support  for 
a  proposal  he  said  he  thinks  matches  any- 
thing in  the  field.  W.J.  Hall,  professor  of 
civil  engineering  at  the  University  of  Illi- 
nois, said  his  proposal  includes  cooperation 
from  universities  as  far  away  as  the  Massa- 
chusetts Institute  of  Technology. 

Informed  of  the  anguished  rumblings 
from  California,  the  NSP's  earthquake  haz- 
ards mitigation  program  director.  A.J.  Eg- 
genberger.  declined  to  comment.  He  said  the 
foundation  hoped  that  a  center  pooling  the 
efforts  of  many  researchers  would  yield 
faster,  better  results  than  individual 
projects.  Eggenberger  said  he  has  six  appli- 
cations and  hopes  to  announce  a  winner  by 
this  summer. 

The  California  Senate  education  commit- 
tee passed  a  bill  Thursday  authorizing  the 
$5  million  for  the  program's  first  year,  but 
committee  consultant  Linda  Bond  noted 
that  the  state  budget  appears  to  be  $200 
million  above  the  Gann  limits  and  must  be 
cut  back.  Under  the  Gann  formula,  there  is 
little  room  for  new  programs  in  a  low-infla- 
tion year. 

The  earthquake  engineers  are  lobbying 
hard,  and  Shah  noted  that  one  important 
actor  in  California  politics  has  yet  to  be 
heard  from.  "If  there  is  a  major  earthquake 
in  the  Bay  Area  or  Los  Angeles  in  the  next 
month  or  two."  he  said,  "we  will  have  abso- 
lutely no  trouble  getting  the  money." 

Mr.  President,  this  article  exemplies 
this  point.  For  example,  without  dis- 
cussing the  merits  of  either  proposal, 
this  article  states: 

When  the  National  Science  Foundation 
last  year  announced  a  major  matching  grant 
for  the  establishment  of  a  new  center  for 
earthquake  engineering,  California's  chance 
seemed  as  certain  as  slippage  in  the  San  An- 
dreas Fault. 

This  article  goes  on  to  say  that— 

It  would  be  a  tragic  misuse  of  scarce  state 

and  national  funds  to  have  the  center  go 

anywhere  but  California. 

The  University  of  Buffalo  responded 
by  saying:  "If  we  are  talking  about 
past  accomplishments,  Berkeley  has 
been  the  leader,"  but  added  that  Buf- 
falo's proposal  should  be  based  on 
merit.  I  would  like  to  highlight  an  ad- 
ditional point  made  by  the  University 
of  Buffalo,  and  I  quote: 

Figuring  out  how  to  make  buildings  with- 
stand quakes  requires  good  minds  and  good 
laboratories,  but  does  not  require  "living  in 
an  earthquake  zone." 


Mr.  President,  the  statements  pres- 
ently being  made  criticizing  the  award 
to  the  University  of  Buffalo  are  inap- 
propriate and  outrageous.  Therefore,  I 
urge  my  colleagues  to  reject  this  sour 
grapes,  sore  loser,  reaction  to  the 
wisdom  of  our  science  agency's  blue 
ribbon  panel.a 


HONORING  CASIMIR  PULASKI 

•  Mr.  RIEGLE.  Mr.  President,  every 
October  11,  we  honor  the  memory  of 
Casimir  Pulaski,  the  Polish-American 
hero  of  our" Revolutionary  War  who 
died  on  that  date  in  1779. 

As  a  young  man  Pulaski  fought  to 
free  Poland  from  the  domination  of 
Czarist  Russia.  During  that  struggle, 
he  demonstrated  the  kind  of  courage 
and  commitment  to  freedom  that  he 
was  later  to  show  in  our  own  Nation's 
struggle  for  independence. 

Although  his  unsuccessful  efforts  to 
free  Poland  from  the  Czar's  grasp 
forced  Pulaski  to  flee  to  Western 
Europe,  his  undaunted  courage  and 
zeal  inspired  the  Polish  people  and 
helped  preserve  their  spirit. 

Like  other  political  activists  of  the 
time,  Pulaski  was  not  content  to 
simply  wait  in  exile.  While  in  Paris,  he 
met  Benjamin  Franklin  who  recog- 
nized Pulaski's  talent  for  leadership 
and  willingness  to  fight  for  freedom. 
In  1777,  with  Franklin's  help,  Pulaski 
traveled  to  America,  where  George 
Washington  recommended  to  the  Con- 
tinental Congress  that  he  be  given  au- 
thority to  organize  the  cavalry.  And  so 
Pulaski,  a  Polish-American,  became 
the  "Father  of  our  Cavalry." 

As  a  brigadier  general,  Pulaski  went 
on  to  organize  his  own  independent 
corps  of  cavalry  and  light  infantry 
which  became  known  as  Pulaski's 
Legion.  As  the  head  of  this  fighting 
unit,  he  distinguished  himself  in  many 
important  battles  of  our  War  of  Inde- 
pendence. 

Tragically,  the  battle  in  Savannah 
was  to  be  his  last.  After  leading  a  full 
cavalry  charge  into  an  opening  in  the 
enemy's  works,  Pulaski  fell  mortally 
wounded,  and  died  2  days  later  at  the 
age  of  31. 

Although  Pulaski  had  been  in  Amer- 
ica only  2  years  at  the  time  of  his 
death,  he  will  forever  be  remembered 
as  one  of  this  country's  greatest 
heroes.  His  tragic  death  did  not  erase 
his  deeds  from  the  memory  of  future 
generations,  either  in  the  Old  World 
or  the  New.  His  dedication  and  love 
for  the  cause  of  freedom  were  best  re- 
vealed when  he  said: 

I  came  here  to  sacrifice  everything  for  the 
independence  of  America.  I  wish  to  live  in  a 
free  country,  and  before  I  settle  down  here  I 
wish  to  fight  for  that  country's  freedom. 

Each  year,  on  Pulaski  Day,  Ameri- 
cans honor  the  memory  of  this  soldier 
of  liberty,  the  undaunted  warrior  who 
sacrificed  his  life  in  the  cause  of  Amer- 
ican independence.  The  many  monu- 


ments which  have  been  erected  in  his 
memory  around  the  United  States  are 
a  tribute  to  his  important  contribu- 
tions. In  my  own  State  of  Michigan, 
the  Polish  community  has  erected  a 
monument  in  downtown  Detroit  in 
thankful  acknowledgment  of  his  sacri- 
fices. 

Pulaski  was  one  in  a  long  line  of  out- 
standing Polish  Americans  who  have 
made  important  contributions  to  our 
Nation.  The  millions  of  Americans  of 
Polish  descent  are  living  symbols  of 
the  commitment  to  freedom  and  liber- 
ty which  Pulaski  represented.  Their 
efforts  are  felt  not  only  in  this  coun- 
try, but  in  the  homeland  as  well. 

There,  despite  ruthless  oppression 
from  both  Nazi  and  Communist  tyran- 
ny, the  Polish  people  have  not  lost 
faith  in  the  freedom  to  which  Casimir 
Pulaski  dedicated  his  life.  Today,  in 
Poland,  the  struggle  for  freedom  con- 
tinues so  Solidarity  activists  work  toT 
keep  the  banned  movement  alive.  Crit- 
ical to  their  success  is  the  continued 
support  we  in  the  West  lend  to  their 
effort.  The  significant  work  of  the 
Polish-American  community  in  that 
effort  is  a  source  of  inspiration  and 
pride  to  all  Americans. 

And  so,  as  we  honor  Casimir  Pulaski, 
we  must  redouble  our  commitment  to 
actively  support  the  struggle  for  free- 
dom, not  only  in  Poland,  but  in  all  the 
captive  nations  of  the  world.* 


TRIBUTE  TO  GLENN  CARLSON 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, few  individuals  have  contributed 
more  to  their  respective  communities 
during  their  working  lives  than  has 
Glenn  Carlson,  who  recently  retired  as 
the  president  of  the  St.  Cloud  Area 
Chamber  of  Conunerce. 

As  a  native  of  the  St.  Cloud  area,  I 
have  known  Glenn  for  many  years, 
and  I  know  that  he  is  regarded  as  one 
of  the  outstanding  chamber  of  com- 
merce executives  in  cities  his  size  in 
the  entire  country. 

Under  Glenn's  leadership,  the  St. 
Cloud  Area  Chamber  of  Commerce 
has  been  a  positive  force  for  business- 
es and  for  the  general  conununity  in- 
terest. In  more  than  three  decades 
with  the  chamber,  Glenn  has  seen  St. 
Cloud  grow  and  develop  into  one  of 
America's  most  liveable  cities. 

Mr.  President,  because  of  the  out- 
standing contributions  made  by  Glenn 
Carlson  during  his  career,  I  ask  that 
an  article  on  Glenn  from  the  St.  Cloud 
Daily  Times  be  printed  at  this  point  in 
the  Record. 

The  article  follows: 

[From  the  St.  Cloud  (MN)  Daily  Times. 
Aug.  28.  19861 

Carlson  Ends  Reign  of  Quiet  Leadership 

(By  Mike  Kennedy) 
A  stocky  man  wearing  an  overcoat  goes 
unnoticed  as  he  wheels  a  cart  of  boxes  into 
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the  St.  Cloud  Area  Chamber  of  Commerce 
office. 

People  standing  at  the  counter  page 
through  magazines  and  brochures,  and  sec- 
retaries go  on  typing  and  answering  the 
phone. 

The  man  leans  over  a  secretary's  shoulder 
and  asks  where  she  wants  the  boxes.  She 
doesn't  bother  to  look  up  from  her  typewrit- 
er, but  directs  him  to  put  them  in  a  back 
room. 

Glenn  Carlson  doesn't  mind  the  lack  of  at- 
tention. He'd  rather  have  it  that  way.  As 
president  of  the  St.  Cloud  Area  Chamber  of 
Commerce  for  the  past  33  years,  Carlson 
has  thrived  on  avoiding  the  limelight. 

But  he  will  command  center  stage  tonight 
during  his  retirement  dinner  at  the  Del-Win 
Ballroom  in  St.  Joseph,  where  an  expected 
crowd  of  600  will  show  their  appreciation 
for  Carlson's  leadership  in  the  area's  largest 
business  association. 

During  Carlson's  tenure,  the  chamber  has 
grown  from  223  members  and  $19,000  in 
annual  memt)ership  dues  to  1.050  members 
and  $230,000  in  annual  dues. 

Carlson.  65.  is  proud  of  the  chamber's 
growth,  but  shrugs  off  personal  accolades. 
He  credits  his  staff  and  chamber  members 
for  much  of  the  success. 

"The  big  thing  is  to  get  people  involved, 
get  their  interest  and  get  them  to  take  lead- 
ership positions.  There's  no  need  for  my 
name  in  the  paper  all  the  time— no  need  for 
my  picture  in  the  paper  all  the  time."  he 
said  during  a  recent  inter\'iew. 

Talk  to  Carlson  about  leaving  behind  the 
only  job  he  ever  had  in  St.  Cloud  and  he'll 
play  down  the  difficulty.  But  those  who 
work  with  him  know  better. 

■'It's  hard  for  him  to  leave.  This  is  his 
baby,  and  he's  been  here  a  long  time."  said 
Lori  Jurgens.  interim  vice  president  of  St. 
Cloud  Convention  &  Visitors  Bureau,  a  divi- 
sion of  the  chamber. 

Carson  thinks  of  his  position  as  more  than 
a  job.  "I  remember  when  I  started  here. 
Glenn  came  up  to  me  and  said.  'Welcome  to 
our  family.'  "  jurgens  said. 

"He's  real  concerned  about  the  people 
who  work  for  him.  Everyone  around  here 
thinks  of  him  as  a  father  figure. " 

Carlson,  a  native  of  Thief  River  Palls, 
shows  the  same  concern  for  area  businesses. 
As  a  newcomer  to  St.  Cloud' in  1953,  Carlson 
wasted  no  time  cultivating  business  growth. 

He  began  writing  letters  to  industries 
across  the  country,  urging  them  to  blaze  a 
trail  to  St.  Cloud.  After  all.  St.  Cloud  is  a 
debt-free  city,  he  proudly  told  them. 

Industry  owners  declined  Carlson's  invita- 
tions, telling  him  that  being  debt-free 
means  t)eing  dormant.  Having  a  debt  means 
a  city  has  borrowed  money  to  improve 
streets,  sewers  and  other  necessities. 

Undaunted.  Carlson  set  out  to  convince 
the  public  to  approve  a  tiond  issue  for  a  new 
water  filtration  plant  and  the  city's  first 
wastewater  treatment  plant.  Although  it 
had  been  defeated  in  1950.  the  issue  passed 
overwhelmingly  in  1953. 

With  Carlson's  help.  St.  Cloud  Opportuni- 
ties formed  in  1955.  The  nonprofit  chamber 
spinoff  t>egan  selling  $250  bonds  in  a  quest 
to  raise  $50,000  to  buy  farm  land  and  start 
St.  Cloud's  first  industrial  park  across  from 
the  Veterans  Administration  Medical 
Center. 

Ptngerhut  Corp.  moved  from  Princeton  to 
St.  Cloud,  and  the  industrial  park  was  on  its 
way  to  becoming  a  full  house.  St.  Cloud  Op- 
portunities opened  a  second  industrial  park 
in  1971. 

"It  was  one  of  the  highlights  of  my  career 
here,"  Carlson  said. 


The  area  has  lost  some  of  its  industrial 
power  since  those  days,  with  the  closing  of 
Brown  Boveri  Turbomachinery  Inc.,  Bur- 
lington Northern's  Waite  Park  car  shop  and 
Landy  Packing  Co. 

But  existing  industry  remains  strong,  and 
the  area  has  evolved  Into  a  retail  power- 
house, with  retail  sales  of  more  than  $1  bil- 
lion. 

Despite  all  its  successes,  the  business  com- 
munity remains  splintered.  Crossroads 
Shopping  Center  and  downtown  merchants, 
for  instance,  for  years  have  played  a  tug  of 
war  for  business,  with  downtown  coming  out 
on  the  short  end. 

Being  chamber  president  has  meant 
taking  some  unpopular  stands,  Carlson  said. 

The  chamber's  board  of  directors  support- 
ed the  construction  of  U.S.  Highway  10,  but 
some  business  owners  along  Lincoln  Avenue 
protested  because  they  held  claim  to  the 
city's  main  north-south  traffic  artery. 

Some  canceled  their  chamber  member- 
ships, but  later  rejoined. 

"I  feel  badly  that  people  get  divided," 
Carlson  said.  "It  separates  good  friendships 
temporarily.  It  usually  doesn't  last." 

Juggling  the  interests  of  such  a  diverse 
business  community  hasn't  left  Carlson 
without  scars.  He  suffered  a  heart  attack 
two  years  ago,  but  the  incoming  chamber 
president,  Tom  Moore,  stepped  in  and 
proved  himself,  Carlson  said. 

Carlson  hasn't  let  the  heart  attack  slow 
him  down.  He's  been  known  to  snowmobile 
into  work  during  blizzards  and  man  the 
chamber  office  by  himself. 

He  has  a  reputation  for  not  being  above 
stuffing  envelopes,  answering  phones  or 
running  the  office  copy  machine. 

Going  into  business  in  Thief  River  Palls  at 
16  as  agency  manager  of  the  Minneapolis 
Star  taught  him  how  to  work  with  people, 
Carlson  said. 

He  also  published  a  mimeographed  sheet 
of  local  news,  comics  and  advertisements 
that  he  delivered  to  households  twice  a 
week.  He  later  was  an  agent  for  State  Parm 
Mutual  Insurance  Co.  l)efore  coming  to  St. 
Cloud. 

It  may  be  too  late  to  start  a  new  career, 
but  Carlson  sometimes  thinks  about  those 
he's  passed  up.  including  a  political  career. 

Rep.  Harold  Hagen.  a  former  9th  District 
Republican  congressman,  asked  Carlson  to 
run  his  Washington  office  in  the  late  1940s. 

Party  officials  were  looking  for  someone 
to  succeed  Hagen  after  retirement,  and 
Carlson  appeared  to  be  a  good  choice.  He 
went  to  Washington  for  a  week,  but  he  and 
his  wife.  Blanche,  decided  against  the  move. 

Carlson  dehed  into  politics  of  sorts  when 
he  became  chamber  president.  Although 
Carlson  is  not  known  for  being  a  high-pro- 
file president,  he  ranked  as  the  city's  second 
most  influential  person  in  a  1970  survey  by 
former  Mayor  Ed  Henry. 

E^fen  in  retirement.  Carlson  promises, 
he'll  be  involved  in  chamber  activities.  He  is 
set  to  join  the  chamber  after  he  finishes  his 
last  day  of  work  tomorrow. 

Said  Carlson:  "I  leave  here  with  mixed 
emotions.  My  mind  wants  to  do  many 
things,  but  my  body  won't  support  it. 
There's  still  so  much  to  do."« 


ADDITIONAL  BENEFITS  FOR 
FORMER  PRISONERS  OF  WAR 

•  Mr.  HEINZ.  Mr.  President.  I  am 
pleased  that  the  Senate  has  passed  S. 
2422,  and  I  support  this  important 
piece  of  legislation.  I  especially  want 
to     complement     the     distinguished 


chairman  of  the  Senate  Veterans' 
Committee  for  his  excellent  work  in 
developing  this  veterans  health  pack- 
age. 

In  particular,  I  had  a  concern  that  S. 
2422,  as  reported  by  the  Senate  Veter- 
ans' Affairs  Committee,  included  only 
one  additional  benefit  for  former  pris- 
oners of  war:  organic  residuals  of 
frostbite.  At  that  time,  I  made  it 
known  that  I  planned  to  offer  an 
amendment  during  consideration  of  S. 
2422  to  add  three  additional  benefits 
for  former  prisoners  of  war:  presump- 
tion for  traumatic  arthritis,  spastic 
colon,  and  a  reduction  in  the  time  a 
prisoner  would  have  to  have  been  in- 
carcerated before  receiving  dental  ben- 
efits. 

Presumptions  of  service-connection 
for  former  POW's  are  much  needed 
because  America's  enemies  were  not 
kind  enough  to  keep  health  and  medi- 
cal records  for  our  servicemen  who 
were  made  prisoners  of  war.  When 
hundreds  of  thousands  of  POW's  were 
freed  from  Hitler's  prison  camps,  they 
did  not  return  with  detailed  records  of 
their  medical  care  while  they  were  in- 
carcerated. However,  many  who  were 
taken  prisoner  in  the  European  Thea- 
ter of  World  War  II  and  Korea  did 
return  with  frostbitten  hands  and  feet, 
broken  bones,  and  malnutrition.  Be- 
cause they  have  no  documentation, 
when  valorous  former  servicemen 
present  themselves  at  the  Veterans' 
Administration  in  desperate  need  of 
care,  they  are  unable  to  prove  that 
their  injury  is  service-related  and  are 
unable  to  receive  priority  care  in  the 
V.A.  hospital  system. 

This  is  a  true  injustice  and  I  am 
pleased  that  S.  2422  will  allow  an  addi- 
tional presumption  for  former  POW's 
in  three  cases:  frostbite,  traumatic  ar- 
thritis, and  spastic  colon.  Under  the 
Senate  Veterans'  Committee  bill  as  re- 
ported to  the  Senate,  POW's  who  suf- 
fered frostbite  during  the  blizzards  of. 
the  Battle  of  the  Bulge,  soldiers  who 
suffered  beatings  of  the  hands  of  cap- 
tors and  now  feels  the  pain  of  trau- 
matic arthritis,  or  soldiers  who  con- 
tracted spastic  colon  as  a  result  of  mal- 
nutrition or  abuse,  will  qualify  for  VA 
treatment. 

These  benefits  have  been  a  long  time 
in  coming  for  POW's,  and  I  am  pleased 
that  the  chairman  of  the  Senate  Vet- 
erans' Committee  has  graciously  decid- 
ed to  address  the  concerns  I  had  with 
the  original  committee  bill.  With  pas- 
sage of  S.  2422.  POW's  have  the  addi- 
tional benefits  they  deserve  to  com- 
pensate for  their  special  injuries  and 
their  special  contribution  to  our 
Nation.* 


ABORTION  AND  INFORMED 
CONSENT:  LOUISIANA 

•  Mr.    HUMPHREY.    Mr.    President, 
Judy    in    Louisiana    insists    that    in- 
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formed  consent  for  abortion  proce- 
dures is  a  minimum  requirement  of 
justice.  Indeed,  I  hope  my  colleagues 
are  beginning  to  realize  that  thou- 
sands of  women  have  not  been  in- 
formed about  the  various  effects  of 
abortion,  and  they  need  to  be  protect- 
ed. 

Why  didn't  anyone  tell  Judy  that 
she  could  have  future  problems  with 
carrying  a  baby  to  term?  This  is  a  com- 
monly known  consequence  of  abortion. 
Why  couldn't  someone  have  warned 
her  that  there  might  be  other  physical 
and  emotional  problems?  The  answer 
to  these  questions  is  that  abortion  is  a 
lucrative  industry. 

I  hope  my  colleagues  will  join  me  in 
cosponsoring  my  bill  which  would  pro- 
vide protection  for  women  who  face  an 
unplanned  pregnancy.  I  especially 
hope  my  colleagues  in  Louisiana  will 
note  the  concern  of  their  constituent 
and  seriously  consider  S.  2791. 

June  5.  1986. 

Dear  Senator  Humphrey:  It  is  with  sin- 
cere urgency  that  I  write  this  letter  express- 
ing my  support  of  your  "informed  consent" 
for  abortions  legislation. 

Many  are  the  repercussions  following 
abortion,  but  few  are  the  services  to  counsel 
women  in  crisis  pregnancy  situations.  After 
my  abortion  in  1976,  I  experienced  seven 
and  one  half  years  of  spiritual,  emotional 
and  physical  side  effects,  including  the  pre- 
mature birth  of  my  son  James  Michael,  four 
years  after  my  abortion.  He  died  when  he 
was  23  days  old.  Premature  births  of  subse- 
quent pregnancies  is  a  growing  concern  of 
women  who  unknowingly  choose  abortion  as 
an  alternative  in  a  crisis  pregnancy.  I  use 
the  word  "unknowingly"  because  I  was  not 
counselled  at  the  time  of  my  abortion  that 
this  choice  might  affect  my  ability  to  carry 
later  pregnancies  to  term.  Nor  was  I  fore- 
warned that  I  would  be  under  the  doctor's 
care  for  three  years  to  heal  atypical  vaginal 
cells  following  that  abortion,  nor  that  I 
would  struggle  for  seven  and  one  half  years 
with  fears  and  anxieties  to  the  point  of  be- 
coming agoraphobic,  an  emotional  condition 
that  not  only  put  a  strain  on  my  marriage 
but  also  contributed  to  its  eventual  failure. 

Just  as  the  surgeon  general  warns  that 
cigarette  smoking  could  be  dangerous  to 
your  health,  so  also  should  women  be  fore- 
warned that  the  list  of  complications  related 


to  abortion  is  growing  and  be  provided  with 
ample  counsel  concerning  these  complica- 
tions. "Informed  consent"  is  not  only  neces- 
sary for  a  women  to  make  an  educated  deci- 
sion, but  antecedent  for  justice  to  prevail  on 
the  part  of  women  in  the  abortion  arena. 
Sincerely  yours, 

Judy  A.  Oulliber, 

Louisiana.% 


H.R.  5313,  THE  HUD-INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS BILL,  1987 

•  Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  take  a  few  moments  to 
bring  the  Senate  up-to-date  on  fiscal 
year  1987  appropriations  action.  First 
of  all,  I  commend  the  distinguished 
chairman  and  ranking  member  of  the 
Senate  Appropriations  Committee  for 
their  diligence  and  dedication  to  com- 
pleting action  on  the  fiscal  year  1987 
appropriation  bills.  The  House-Senate 
conference  on  the  continuing  resolu- 
tion will  convene  this  afternoon,  and  I 
know  the  members  of  the  committee 
will  do  their  utmost  to  get  a  bill  that 
can  be  signed  by  the  President. 

I  would  also  like  to  have  printed  in 
the  Record  tables  on  the  Senate  ver- 
sion of  the  HUD-independent  agencies 
appropriations  bill,  which  passed  the 
Senate  on  October  2.  That  bill  pro- 
vides $53.7  billion  in  budget  authority 
and  $30.9  billion  in  outlays  for  fiscal 
year  1987  for  the  activities  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment, the  Veterans'  Administra- 
tion, the  Environmental  Protection 
Agency,  the  National  Aeronautics  and 
Space  Administration,  the  National 
Science  Foundation,  and  other  inde- 
pendent agencies.  With  outlays  from 
prior-year  budget  authority  and  possi- 
ble later  requirements  taken  into  ac- 
count, the  bill  is  $0.4  billion  in  budget 
authority  under  the  subcommittee's 
302(b)  allocation  and  generally  consist- 
ent with  the  subcommittee's  302(b)  al- 
location and  generally  consistent  with 
the  subcommittee's  302(b)  outlay  allo- 
cation. I  also  ask  that  a  table  showing 
the  status  of  appropriations  action  to 
date  be  printed  in  the  Record. 


Mr.  President,  the  Senate  has  come 
a  long  way  toward  meeting  the  goals 
of  the  fiscal  year  1987  budget  resolu- 
tion and  the  Balanced  Budget  Act.  I 
hope  we  can  work  together  to  main- 
tain this  momentum  by  completing 
reconciliation  at  the  earliest  possible 
time,  by  enacting  the  tax  reform  bill, 
and  by  developing  a  continuing  resolu- 
tion that  the  President  can  sign.  With 
these  actions,  I  am  confident  the  Con- 
gress can  avoid  an  across-the-board  se- 
quester to  meet  its  deficit  reduction 
mandate. 

The  material  requested  to  be  printed 
in  the  Record  follows: 
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BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 
The  material  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington,  DC,  Octobers,  1986. 
Hon.  Pete  V.  Domenici. 
Chairman,  Committee  on  the  Budget,   U.S. 
Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  years  1986  and  1987. 
The  estimated  totals  of  budget  authority, 
outlays,  and  revenues  for  each  fiscal  year 
are  compared  to  the  appropriate  or  recom- 
mended levels  contained  in  the  most  recent 
budget  resolutions.  S.  Con.  Res.  32  for  fiscal 
year  1986.  and  S.  Con.  Res.  120  for  fiscal 
year  1987.  This  report  meets  the  require- 
ments for  Senate  scorekeeping  of  Section  5 
of  S.  Con.  Res.  32  and  is  current  through 
October  3,  1986.  The  report  is  submitted 
under  Section  308(b)  and  in  aid  of  Section 
311  of  the  Congressional  Budget  Act.  as 
amended. 

Since  my  last  report  Congress  has  com- 
pleted action  on  H.R.  5316,  the  Bankruptcy 
Judges.  United  States  Trustees,  and  Family 
Parmer  Bankruptcy  Act  of  1986.  changing 
budget  authority  and  outlay  estimates  for 
1987. 

This  is  my  final  report  for  fiscal  year  1986. 

With  best  wishes. 
Sincerely. 

Edward  Gramlich 
(For  Rudolph  G.  Penner). 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  US  SENATE 
99TH  CONG.,  2D  SESS.,  AS  OF  OCT.  3, 1986 
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Gumtoed  loan  comialmMs 


1.0530 
9800 
778  5 

2.1110 


634  0 

734  5 

8571 

2.1110 

?04 

331 


1.0697 

967  6 

795  7 

'2.0787 


1.093  4 
9950 
8524 
'2.3228 
346 
1008 


-16  7 
124 

-172 
323 


-4594 
-260  5 
47 
-2118 
-141 
-67  7 


-  .^.."^  '"*'  rnwsents  tlie  estimated  revenue  and  direct  siiendmg 
OWS  (Mget  auttanfy  and  wtlays)  o(  an  legislation  ttai  Congress  has 
oaa«d«  niB  or  previoiis  sessions  oi  sent  to  the  President  lor  his  amroval 
toiiMta.  estmates  aie  MlMhd  of  die  direct  spending  effects  lor  all 
'™*?™^"  °|''«?ror"B  "•""I  umat  aoBropnations  under  current  law 
ewnroujli  tne  nyojuiati  kac  M  (Men  made  Ttie  cunent  level  of  debt 
Mject  to  imrt  reftos  die  IMst  US  Treasury  information  on  puMc  debt 
tranadians. 
'  The  oiTBit  sUutoty  dM  M  s  {2.111  IMon 
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[In  millions  of  doHarsj 


SUPPORTING  DETAIL  FOR  CBO  WEEKLY  SCOREKEEPING 
REPORT,  U.S.  SENATE,  99TH  CONG.,  2D  SESS.,  AS  OF 
OCT.  3, 1986— Continued 

[In  millions  of  dotlars] 


Budget 
authority 


Outlays        Revenues 


authority 


FISai  YUR  1986 

Enacted   m   jxevious  sessions; 

Revenues  

Permanent  approiiriations  and 

trust  lunds  723,461 

Other  appropriations    525  778 

Offsetting  receipts    - 188.561 


777,794 


629.772 

544,947 

- 188.561 


Total,  enacted  in  previous 

sessions 1.060,697 


986,159         777,795 


I!  Enacted  this  session 

Commodity  Dedit  Corporation 
urgent  supplemental  appro- 
priation (PuMic  Law  99- 
243) 

Federal  Employees  Benefits 
Improvement  Act  of  1986 
(PuWic  Law  99-251) 

VA  home  loan  guarantee 
amendments  (PuWic  Law 
99-255) 

Omnibus  Budget  Reconciliation 
Act  1986  (PuMk  Uw  99- 
272) 

Department  of  Agriculture 
urgent  supplemental,  1986 
(PutHic  Law  99-263) 

Advance  to  hazardous  sul)- 
stancc  response  trust  lund 
(Public  Law  99-270) 

FHA  and  GNMA  Credit  Com- 
mitment  Assistance  Act 
(Public  Law  99-289)  

Federal  Employees  Retirement 
Act  of  1986  (Public  Law 
99-335) 

Temporary  extension  of  cer- 
tain housing  programs 
(Public  Law  99-345) 

Military  Retirement  Reform 
Act  (Public  Law  99-348) 

Urgent  supplemental  appro- 
priations, 1986  (Public 
Law  99-349) 

Panama  Canal  Commission 
Authorimg  Act  (Public 
Law  99-368) 


Total  .  

III  Continuing  resolution  authority 

IV  Conference  agreements  ratified 
by  l»lh  Houses  


-4,259 


4 

-51 

-6,001 


765 


-380 


-90 


-304 


VA  home  loan  guarantee 
amendments  (Public  Law 
99-255)  

Food  Security  Improvements 
Act  of  1986  imc  law 
99-260) 

While  Earth  Reservation  Land 
Sejilement  Act  of  1985 
(Public  Law  99-264) 

Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1986 
(Public  Law  99-272) 

FHA  and  (»MNA  Credit  Com- 
mitment Assistance  Act 
(Public  law  99-289)  

Federal  Employees'  Retirement 
System  Act  of  1986 
(Public  Uw  99-335) 

ludicial  Improvements  Act 
(Public  Law  99-336) 

Temporary  eitension  of  cer- 
tain housing  programs 
(Public  Law  99-345) 

Military  Retirement  Reform 
Act  (PuWic  Law  99-348) 

Urgent  supplemental  appro- 
priations, 1986  (PuNk 
Uw  99-349) 

Panama  Canal  Commission 
Authorizing  Act  (Public 
Law  99-368) 

Omnibus  Diphxnatic  Security 
and  Anti-Terrorism  Attacli 
Act  (Public  Uw  99-399) 

Children's  Justice  and  Assist- 
ance Act  (Public  Uw  99- 
401)    

Socorro  County  land  convey- 
ance (Public  Uw  99-427) 


Total  enacted  this  session. . 
Ill  Continuing  resolution  authority.... 


-3,508 


475 
16 


-7,773 


-6.240 


675 


'  Entitlement  authority  and  other 
mandatory  items  requiring  fur- 
ther appropriation  action 

Compact  of  free  association 3  3 

Special  benefits  (Federal  em- 
ployees)                                  14  14 
Family  social  services                        100                75 
Payment  to  civil  service  re- 
tirement I                                  (37) (37) 

Total,  entitlements  118  93 


Total,  current  level  as  of 
Oct  3,  1986  1,053,024 

1986  budget  resolution  (S   Con 
Res  32)        •  1,069,700 


980.012         778,469 
967,600         795,700 


Amount  remaining 

O'er  budget  resolu- 
tion          12.412    

Under  budget  resdu- 
Iwi  16.676    17,231 

FISCAL  YEAR  1987 

I  Enacted  in   previous  sessions 

Sewhues    - 843.799 

Permanent  appropriations  and 

trust  funds  733,558         647.692    

■      Other  appropriatioiB 195861     . 

Offsetting  receipts -165.990      -165,990    

Total  enacted  m  previous 
sessions  

II  Enacted  this  session 

Federal    Employees    Benefits 

Improvement  Act  ot  1986 

(PubfeUw  99-251) 
Technical  corrections  amends 

to     Food     Security     Act 

(PuMc  Uw  99-253) 


567,568        677,563 


843.799 


2 

50 


IV  Conlerence  agreements  ratilied 
by  both  Houses 

Tax  Reform  Act  (HR  3838) 
Higher  Education  Amendments 

of  1986  (S  1965)  

Bankruptcy    Amendments   of 

1986  (HR  5316) 

Total,  conference  agree 
ments  ratified  by  both 
Houses    

V  Entitlement  authority  and  other 
mandatory  items  requiring  fur- 
ther appropriation  action 

Payment  to  the  CIA  retire- 
ment  fund    

Claims,  defense    

Payment  to  the  foreign  serv- 
ice retirement  trust  fund  ' 

Range  improvements 

BLM  Miscellaneous  trust  fund 

Compact  ol  free  association 

Administration  ol  territories 

Payments  to  air  carriers,  DOT 

Retired  pay— Coast  Guard 

Maritime,  operating-differential 
subsidies 

BIA  Miscellaneous  trust  funds 

Social  services  Mock  grant 

Family  social  services 

Guaranteed  student  kians  >. 

Guaranteed  student  kians  (S 
1965)  

Higher     education     lacilities 
loans  and  insurance 

Government  payment  lor  an- 
nuities  

Retirement  pay  for  PHS  offi- 
cers     

Medicaid 

Medical    facilities    guarantee 
and  ban  lund 

Payments  to  health  care  trust 
funds  I      

Special  milk  program 

CtiikI  nutrition  programs 

Federal  unemptoyment  benefits 

and  alhwances    

'    Advances    to    unemployment 
trust  lund  ' 


-115 
10 
155 


-150 
2 


-47 
-278 


10 
-1 


-383 


-1 


-6,255 


65 
-579 
-55 


-569 


Outlays       Revenues 


\ 


49 

-115 

10   

-3.553  2,503 

-in  

-1,670  -666 


-K 

146 

-914 
2 
1 


1,837 


11,462 


11,642 


126 
156 

126  

150  

::::: 

(173) 

(173)  

10 

7  

C) 

(«)  

42 
35 
32 
370 

42  

30 

30  

341  

297 

1  

1 

2,700 

2.538  

758 
3,219 

584 
2.580  

-75 

-65 

19  ... 

1.459 

1.301  

83 

81  

19.595 

19.241  

20 

19  

(20,826) 
"  16 
4,212 

(20,826) 

11  

3,791  

103 

102  

(9) 

(9)  
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Budget 
authority 

Outlays        Revenues 

Special  benelits  (genetal  re- 
tirement and  Fedefal  em- 
ploymeni  reliremefit)    . 

Black    lung   disability    trust 
tad 

Sutiptemental  security  income 

257 

549 
7.846 

698 

7.350 

599 

(501) 

5 

750 

10.300 

3.684 

138 

104 

46 
(') 

(4.55?') 
6 

1.566 

257   

549    

7  846       

Special  benelits  loi  disabled 
coal  miners 

Assistance  payments 

Ctiild  suppofi  entorcement 

Payments  to  Social  Security 
trust  lunds ' 

Veterans    insurance   and    in- 
demnities 

Veterans   readiustmenl   bene- 
fits 

Veterans  compensation 

Veterans  pensions       

m  

7  350     

583       

(501)  

4    

723    

9,360 
3,385 

138 

Salaries  of  judges         

103    

fees  and  enpenses  of  wit- 
nesses 
Compensation  of  tlie  President 
Payment  of  civil  service  re- 
tirement trust  fund  ' 
National  wildlife  refuge  fund 
Military  pay  raises  and  bene- 
fits   

37   

(»)  

(4,557)  

-     6       

1.539       

Total,  entitlements  

66,780 

0,728       ^ 

Total,  current  level  as  ol 
Oct  3.  1986 
1987  budget  resolution   (S   Con 
Res  120) 

633,995 
1.093.350 

734,466        857  .098 
995.000         852.400 

Over   budget   resolu- 
tion 

4.698 

Under  budget  resolu- 
tion  

-459.355 

260.534 

SUPPORTING  DETAIL  FOR  CBO  WEEKLY  SCOREKEEPING       Mr.  STEVENS.  Mr.  President.  I  sug- 
REPORT,  U.S.  SENATE,  99TH  CONG.,  20  SESS.,  AS  OF    gest  the  absence  of  a  quorum. 
OCT  3  1986-Continued  The    PRESIDING    OFFICER.    The 

clerk  will  call  the  roll. 
lin  millions  ol  ddiarsi  ^j^g  assistant  legislative  clerk  pro- 

ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COURT  OF  IMPEACHMENT 
SCHEDULE 

Mr.  SIMPSON.  Mr.  President,  the 
Senate  sits  tomorrow  morning.  Tues- 
day, October  7,  at  9:30  a.m.,  as  a  court 
of  impeachment,  a  very  important  pro- 
ceeding and  the  distinguished  majori- 
ty leader  and  distinguished  minority 
leader  have  discussed  the  importance 
of  the  attendance  of  Members.  To  pro- 
mote attendance  it  is  the  intention  of 
the  leadership  to  begin  the  proceed- 
ings tomorrow  with  a  live  quorum. 

I  would  like  to  just  briefly  identify 
the  matters  we  will  take  up  tomorrow. 

The  Senate  will  hear  the  argument 
on  several  motions  tomorrow.  The 
Senate's  disposition  of  these  niotions 
will  determine  whether  the  Senate  will 
hear  closing  arguments  tomorrow 
afternoon  and  deliberate  on  its  verdict 
on  Wednesday  or  whether  other  pro- 
ceedings will  occur. 

All  of  the  motions  which  the  Senate 

shall  hear  tomorrow  are  motions  by 

Judge    Claiborne.    The    House    is   no 

•KKr-  GTmruaoM  uiy  T>^£.=iHor.t   T  cncr     longer  asklng  the  Senate  to  decide  any 

.^^  ;h.  fh!ln^n?l  nf^rnl  ^'    House  motions  in  advance  of  the  Sen- 

The   PRESIDING    Sf^ICER    The    ^^e's  deliberation  on  the  articles.  The 

clS  wiStSe  rSl  °^^^^-    ^^^    House  is  prepared  to  go  directly  to 

The  i'Sant  legislative  clerk  pro-    ^.LS.HT^r^\hrs^.n°.'?/lmrea°ch 
ceeded  to  call  the  roll  compiled  before  the  Senate  Impeach- 

ceeaea  to  can  tne  rou.  ^^^^  ^^^^^  committee. 

■  One  motion  which  will  be  argued  to- 
morrow is  Judge  Claiborne's  motion  to 
postpone  the  consideration  of  the  Ar- 

ALASKA  NATIVE  CLAIMS  ACT  tides  of  Impeachment.  The  motion  to 

AMENDMENT  postpone    was    distributed    to    each 

Mr.  STEVENS.  Mr.  President,  I  ask  Member  last  Thursday,  October  2,  and 

unanimous  consent  that  the  order  for  was  reprinted  in  the  Congressional 

the  quorum  call  be  rescinded.  Record  that  day.  The  motion  asked 

The  PRESIDING  OFFICER.  With-  that  the  Senate  delay  its  consideration 

out  objection,  it  is  so  ordered.  of  the  articles  until  the  District  Court 

The     distinguished     Senator     from  for   the   District    of    Nevada    or   the 
Alaska  is  recognized.  Ninth  Circuit  Court  of  Appeals  re- 
Mr.  STEVENS.  Mr.  President,  I  ask  solves  Judge  Claiborne's  motion  for  a 
unanimous    consent    that    there    be  new  trial. 

printed  in  the  Record  at  this  point  an  Judge  Claiborne's  counsel  will  also 
amendment  that  I  shall  offer  in  the  argue  that  the  Senate  must  hear  wit- 
nature  of  a  substitute  for  H.R.  4162.  nesses  in  open  Senate  rather  than  uti- 
Calendar  No.  1083.  the  Alaska  Native  lize  the  evidentiary  record  compiled  by 
Claims  Settlement  Act  amendments  at  the  Senate  Impeachment  Trial  Com- 
the  appropriation  time  when  the  mittee.  Judge  Claiborne  has  also 
matter  is  called  up  before  the  Senate  moved  before  the  committee  to  declare 
but  I  wish  to  have  the  amendment  in  Senate  impeachment  rule  XI  unconsti- 
the  nature  of  a  substitute  printed  in  tutional.  His  motion  and  memoran- 
the  Record  at  this  point.  dum,  and  the  House  opposition  to  the 

The  PRESIDING  OFFICER.  With-  motion,   are   reprinted   in   part   I   of 

out  objection,  it  is  so  ordered.  Senate   Hearing  Report   99-812.   The 

(The  text  of  the  amendment  is  print-  committee  referred  that  motion  to  the 

ed  in  the  Record  under  "Amendments  Senate.    Also,    last    Thursday    Judge 

Submitted.")  Claiborne  filed  a  motion  styled  "sup- 


>  Interfund  transactions  do  not  add  to  budget  totals 

'  Less  than  $500,000 

Note  —Numbers  may  not  add  due  to  rounding  • 


D  1920 


plemental  motion  for  full  and  fair  im- 
peachment trial  before  the  entire 
Senate  of  the  United  States,  or  in  the 
alternative  for  dismissal."  and  also  an 
application  for  more  than  50  subpoe- 
nas. The  new  motion  and  application 
were  also  distributed  to  Members  on 
October  2  and  reprinted  in  the  Record 
on  that  day.  The  issue  which  the 
Senate  is  being  asked  to  consider  is 
whether  the  record  of  testimonial  and 
documentary  evidence  which  has  been 
reported  by  the  committee  is  a  consti- 
tutional and  sufficient  basis  for  the 
Senate's  deliberation  on  the  articles. 

The  House  has  filed  response  to 
these  motions  today. 

Judge  Claiborne's  counsel  also  pro- 
posed to  argue  tomorrow  in  support  of 
a  motion  that  the  Senate  establish 
that  the  burden  of  proof  in  this  im- 
peachment is  proof  beyond  a  reasona- 
ble doubt.  This  motion  had  been  sub- 
mitted to  the  committee  and  was  re- 
ferred by  it  to  the  Senate.  The  motion 
and  the  House  opposition  to  it  are  re- 
printed in  part  I  of  Senate  Hearing 
Report  99-812. 

I  send  to  the  desk  a  unanimous-con- 
sent request,  on  the  scheduling  of 
these  proceedings,  which  I  ask  the 
clerk  to  read. 

D  1930 

ORDER  EXTENDING  ROUTINE  MORNING  BDSINESS 
FOR  AN  ADDITIONAL  IS  MINUTES 

The  PRESIDING  OFFICER.  The 
Chair  would  note  that  the  time  for- 
morning  business  has  expired. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  an  addi- 
tional 15  minute  period. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  read. 

The  legislative  clerk  read  as  follows: 

Ordered,  That  on  Tuesday.  October  7, 
1986,  at  the  hour  of  9:30  a.m.,  the  Senate 
proceed  as  a  court  of  impeachment. 

Ordered  further.  That  after  the  ascertain- 
ment of  a  quorum,  after  which  during  the 
sessions  of  the  Senate  as  a  court  of  im- 
peachment the  Chair  is  authorized  to  ascer- 
tain the  presence  of  a  quonmi,  there  be  2 
hours,  equally  divided  between  the  manag- 
ers on  the  part  of  the  House  of  RepresenU- 
tives  and  the  counsel  on  the  part  of  the  re- 
spondent, for  argument  on  pending  motions: 
Provided,  That  notwithstanding  the  provi- 
sions of  S.  Res.  28,  the  television  cameras 
shall  be  permitted  to  focus  on  any  person 
speaking. 

Ordered  further,  That  at  the  conclusion  of 
the  argument  on  motions,  the  Senate  pro- 
ceed in  closed  session  until  no  later  than  the 
hour  of  1:00  p.m.  for  deliberation  on  the  mo- 
tions. 

Ordered  further.  That  the  Senate  stand  in 
recess  between  the  hours  of  1:00  and  2:00 
p.m. 

Ordered  further,  That  upon  the  reconven- 
ing of  the  Senate  at  2:00  p.m..  the  motions 
be  disposed  of. 

Ordered  further.  That  if,  upon  its  disposi- 
tion of  the  motions,  the  Senate  determines 
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that  it  is  ready  for  final  arguments,  the 
Senate  shall  proceed  to  hear  final  argu- 
ments with  the  time  until  no  later  than  6:00 
p.m.  equally  divided  between  the  managers 
on  the  part  of  the  House  of  Representatives 
and  the  counsel  for  the  respondent,  or  the 
respondent  himself:  Provided,  That  the 
final  arguments  shall  be  opened  and  closed 
by  the  House  of  Representatives  as  provided 
in  Senate  impeachment  rule  22. 

Ordered  further.  If  under  the  previous  pro- 
visions of  this  order,  the  Senate  has  heard 
closing  arguments  on  Tuesday.  October  7. 
1986,  then  on  Wednesday.  October  8.  1986. 
at  the  hour  of  9:30  a.m..  the  Senate  shall 
proceed  in  closed  session  to  deliberate  upon 
the  articles  of  impeachment,  and  upon  com- 
pletion of  its  deliberations  the  Senate  shall 
proceed  to  a  vote. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


Ck:tober  6,  1986 


EXPORT-IMPORT 

AMENDMENTS   - 
REPORT 


BANK        ACT 
CONFERENCE 


Mr.  SIMPSON.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  5548  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5548)  to  amend  the  Export-Import  Bank  Act 
of  1945.  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
reconunend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  confer- 
ees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  2.  1986.) 

Mr.  SIMPSON.  Mr.  President.  I  un- 
derstand a  Member  on  our  side  of  the 
aisle  may  wish  to  speak  on  this  issue. 
For  the  purpose  of  that  notification 
which  I  had  not  been  previously  aware 
of.  I  ask  unanimous  consent  that  we 
temporarily  lay  this  item  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PUEBLO  OF  SANTA  ANA  LAND 
TRANSFERS 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  consideration  of  H.R. 
4873,  now  being  held  at  the  desk,  deal- 
ing with  certain  transfers  affecting 
the  Pueblo  of  Santa  Ana. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4873)  to  authorize  certain 
transfers  affecting  the  Pueblo  of  Santa  Ana 
In  New  Mexico,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Wyoming? 


UMI 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3250 

(Purpose:  To  delay  effective  date  of  transfer 
of  mineral  estate  until  Secretary  of  the 
Interior  certifies  that  certain  easements 
have  been  granted  by  the  Pueblo  of  Santa 
Ana) 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Domenici  with  regard  to 
the  Pueblo  of  Santa  Ana. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son], for  Mr.  Domenici,  proposes  an  amend- 
ment numbered  3250. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  2.  line  4.  strike  out  "before  the 
date  of  enactment  of  this  Act". 

On  page  3,  line  23.  strike  out  the  comma 
after  "Northeast  quarter". 

On  page  9.  after  line  10.  insert  the  follow- 
ing: 

Sec.  6.  (a)  Except  as  otherwise  provided  in 
this  section,  the  provisions  of  this  Act,  and 
the  amendments  made  by  this  Act.  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

(b)(1)  The  provisions  of  subsections  (a) 
and  (b)  of  section  1  shall  take  effect  on  the 
day  on  which  the  Secretary  of  the  Interior 
publishes  in  the  Federal  Register  notice  of  a 
determination  made  by  the  Secretary  of  the 
Interior  that  the  Pueblo  of  Santa  Ana  has 
consented  to  private  easements  of  access 
over  lands  held  by,  or  on  behalf  of.  the 
Pueblo  of  Santa  Ana.  as  recommended  by 
the  Secretary  of  the  Interior,  in  accordance 
with  the  provisions  of  part  169  of  title  25. 
Code  of  Federal  Regulations,  to  each 
person— 

(A)  who  without  such  an  easement  has  no 
practical  surface  ingress  or  egress  to  proper- 
ty owned  in  fee  simple  by  such  person,  and 

(B)  who  has  submitted  to  the  Pueblo  of 
SanU  Ana  and  to  the  Secretary  of  the  Inte- 
rior an  application  for  such  an  easement,  in 
accordance  with  part  169  of  such  title, 
before  the  date  that  is  90  days  after  the 
date  of  enactment  of  this  Act. 

(2)  The  Secretary  of  the  Interior  may 
make  a  determination  under  paragraph  (11 
at  any  time  after  the  date  of  enactment  of 
this  Act.  but  the  Secretary  of  the  Interior 
shall  make  a  determination  of  whether  the 
Pueblo  of  Santa  Ana  has  consented  to  ease- 
ments of  access  to  each  person  described  in 
paragraph  ( 1)  by  no  later  than  the  date  that 
is  30  days  after  the  date  on  which  the 
Pueblo  of  Santa  Ana  requests  the  Secretary 
of  the  Interior  to  make  such  a  determina- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3250)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  this 
bill  is  identical  to  Senate  bill  2504  and 
transfers  gravel  rights  to  the  Pueblo 
of  Santa  Ana.  The  tribe  purchased 


land  with  gravel  in  1981  from  private 
individuals.  In  1983,  the  Supreme 
Court  ruled  that  gravel  rights  must  be 
transferred  as  a  mineral  right.  This 
change  in  the  legal  status  of  the 
gravel  changes  the  value  of  the  pur- 
chased land  which  was  sought  precise- 
ly for  its  rich  gravel  resources.  This 
bill  transfers  the  gravel  to  the  Pueblo. 

There  are  technical  amendments  to 
correct  the  descriptions  in  Public  Law 
95-498.  There  is  no  net  increase  or  de- 
crease in  acreage  to  the  Pueblo. 

Parts  of  Coronado  Monument  near 
Bernalillo  were  found  to  be  in  trespass 
on  Santa  Ana  Pueblo  land.  The  Uni- 
versity of  New  Mexico  and  the  Pueblo 
have  reached  an  agreement  which  is 
ratified  by  this  bill.  Under  the  terms 
of  the  agreement,  the  University  of 
New  Mexico  will  be  allowed  to  convey 
about  120  acres  of  land  on  the  west 
and  north  sides  of  the  monument  to 
the  I*ueblo  in  exchange  for  the  Pueb- 
lo's land— about  26  acres— under  use  at 
the  Coronado  State  Monument. 

ADDITIONAL  REQUESTS  OF  THE  PUEBLO 

In  addition  to  the  agreement  among 
the  members  of  the  New  Mexico  con- 
gressional delegation  on  the  basic  pro- 
visions of  S.  2504  and  H.R.  4873  as  de- 
scribed above,  the  Pueblo  of  Santa 
Ana  has  convinced  the  New  Mexico 
congressional  delegation  that  the  fol- 
lowing provisions  are  also  necessary  to 
carry  out  the  purposes  of  this  bill: 

A  technical  correction  to  transfer  18 
acres  of  land  erroneously  placed  in 
trust  for  Santa  Ana  in  1961.  The  land 
in  question  belongs  to  the  Pueblo  of 
Zia. 

The  placement  in  trust  of  the  lands 
transferred  to  the  Pueblo  of  Santa 
Ana  to  settle  the  Coronado  Monument 
dispute.  These  lands  are  adjacent  to 
the  existing  boundaries. 

A  99-year  lease  for  a  portion  of 
Pueblo  lands  to  be  leased  to  a  gypsum 
wallboard  company.  This  extension 
would  add  49  years  to  the  current  abil- 
ity of  the  Pueblo  to  lease  its  lands 
under  current  law  which  allows  a  50- 
year  lease. 

On  September  16,  1986,  the  House  of 
Representatives  passed  H.R.  4873  au- 
thorizing certain  land  and  mineral 
transfers  affecting  the  Pueblo  of 
Santa  Ana  with  the  amendments  re- 
quested by  the  Pueblo  as  described 
above. 

EASEMENTS  ACROSS  SANTA  ANA  LAND 

Prior  to  House  passage  of  this  legis- 
lation, the  members  of  the  New 
Mexico  congressional  delegation  were 
made  aware  of  an  easement  problem 
between  Alfred  L.  Baca  of  Bernalillo. 
NM.  and  the  Pueblo  of  Santa  Ana.  Re- 
quests were  made  to  the  Santa  Ana 
Pueblo  attorneys  to  rectify  this  situa- 
tion with  no  positive  results. 

The  delegation  has  agreed  that  this 
easement  question  must  be  settled  in  a 
firm  and  clear  manner  prior  to  any 
transfer  of  gravel  rights  as  allowed  in 
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S.  2504  and  H.R.  4873.  In  order  to  ac- 
complish this  end,  the  delegation  has 
agreed  to  support  an  amendment  to 
the  Santa  Ana  land  legislation  now 
pending  before  the  U.S.  Senate.  Our 
amendment  would  bring  about  an  eq- 
uitable solution  to  the  easement  prob- 
lem in  accordance  with  the  provisions 
of  part  169  of  title  25,  Code  of  Federal 
Regulations,  pertaining  to  easement 
across  Indian  land. 

This  amendment  makes  no  change 
affecting  the  important  timing  of  the 
Coronado  Monument  segment  of  the 
legislation  which  must  be  settled 
before  December  31,  1986. 

Th  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendment  and  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  amendment  was  engrossed  and 
the  bill  was  read  the  third  time. 

The  bill  (H.R.  4873),  as  amended, 
was  passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BURDICK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RISK  RETENTION  AMENDMENTS 
OF  1986 

Mr.  SIMPSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2129. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2129)  entitled  "An  Act  to  facilitate  the 
ability  of  organizations  to  establish  risk  re- 
tention groups,  to  facilitate  the  ability  of 
such  organizations  to  purchase  liability  in- 
surance on  a  group  basis,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  I.  SHOUT  TITLE. 

This  Act  may  be  cited  as  the  "Risk  Reten- 
tion Amendments  of  1986". 

SEC.  2.  REFERENCES  IN  THE  ACT. 

Whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion, the  reference  shall  be  deemed  to  be  a 
reference  to  the  Product  Liability  Risk  Re- 
tention Act  of  1981  (IS  U.S.C.  3901  et  seq.). 
unless  otherwise  provided. 

SEC.  I  COVERAGE  OFFERED  BY  RISK  RETENTION 
GROVPS. 

<a)  Expansion  of  Coveraoe.— Section  2(aJ 
(IS  V.S.C.  3901(a))  w  amended— 

(1)  by  striking  paragraphs  (1)  and  (3), 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (1),  and 

(3)  by  inserting  after  paragraph  (1),  as  so 
redesignated,  the  following  new  paragraphs: 

"(2)  liabUity'— 


"(A)  means  legal  liability  for  damages  (in- 
cluding costs  of  defense,  legal  costs  and  fees, 
and  other  claims  expenses)  because  of  inju- 
ries to  other  persons,  damage  to  their  prop- 
erty, or  other  damage  or  loss  to  such  other 
persons  resulting  from  or  arising  out  of— 

"(i)  any  business  (whether  profit  or  non- 
profit), trade,  product,  services  (including 
professional  services),  premises,  or  oper- 
ations, or 

"(ii)  any  activity  of  any  State  or  local  gov- 
ernment, or  any  agency  or  political  subdivi- 
sion thereof:  and 

"(B)  does  not  include  personal  risk  liabil- 
ity and  an  employer's  liability  with  respect 
to  its  employees  other  than  legal  liabUity 
under  the  Federal  Employers'  Liability  Act 
(45  V.S.C.  51  et  seq.); 

"(3)  'personal  risk  liability'  means  liabil- 
ity for  damages  because  of  injury  to  any 
person,  damage  to  property,  or  other  loss  or 
damage  resulting  from  any  personal,  famil- 
ial, or  household  responsibilities  or  activi- 
ties, rather  than  from  respoTisibilities  or  ac- 
tivities referred  to  in  paragraphs  (2)(A)  and 
(2)(B):". 

(b)  DEFwmoNs.—Such  section  is  further 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  "hazardous  financial  condition' 
means  that,  based  on  its  present  or  reason- 
ably anticipated  financial  condition,  a  risk 
retention  group  is  unlikely  to  be  able— 

"(A)  to  meet  obligations  to  policyholders 
with  respect  to  known  claims  and  reason- 
ably anticipated  claims,  or 

"(B)  to  pay  other  obligations  in  the 
normal  course  of  business. ". 

SEC  4.  REQUIREMENTS  RELATING  TO  RISK  RETEN- 
TION GROUPS  AND  PURCHASING 
GROUPS. 

(a)  Characteristics  of  Risk  Retention 
Groups  and  Their  Members.— (1)  Section 
2(a)(4)  (15  U.S.C.  3901(a)(4))  is  amended  by 
striking  "taxable  as  a  corporation,  or  as  an 
insurance  company. ". 

(2)  Subparagraph  (A)  of  such  section  is 
amended  by  striking  "product  liability  or 
completed  operations  liability  risk  expo- 
sure" and  inserting  'liability  exposure". 

(3)  Subparagraph  (C)  of  such  section  is 
amended  to  read  as  follows: 

"(C)  which— 

"(i)  is  chartered  or  licensed  as  a  liability 
insurance  company  and  authorized  to 
engage  in  the  business  of  insurance  under 
the  laws  of  any  State:  or 

"(ii)  before  January  1,  1985.  was  chartered 
or  licensed  and  authorized  to  engage  in  the 
business  of  insurance  under  the  laws  of  Ber- 
muda or  the  Cayman  Islands  and,  before 
such  date,  had  certified  to  the  insurance 
commissioner  of  at  least  one  State  that  it 
satisfied  the  capitalization  requirements  of 
such  State,  except  that  any  such  group  shall 
be  considered  to  be  a  risk  retention  group 
only  if  it  has  been  engaged  in  business  con- 
tinuously since  such  date  and  only  for  the 
purpose  of  continuing  to  provide  insurance 
to  cover  product  liability  or  completed  oper- 
ations liability  (as  such  terms  were  defined 
in  this  section  before  the  date  of  the  enact- 
ment of  the  Risk  Retention  Amendments  of 
1986):". 

(4)  Such  section  is  further  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D),  and 

(B)  by  striking  subparagraph  (E)  and  in- 
serting the  following  new  subparagraphs: 


"(E)  which— 

"(i)  has  as  its  members  only  persons  who 
have  an  ownership  interest  in  the  group  and 
which  has  as  its  owners  only  persons  who 
are  members  who  are  provided  insurance  by 
the  risk  retention  group;  or 

"(ii)  has  as  its  sole  member  and  sole  owner 
an  organization  which  is  owned  by  persons 
who  are  provided  insurance  by  the  risk  re- 
tention group  (hereinafter  in  this  section  re- 
ferred to  as  'secondary  owners'); 

"(F)  whose  members  or  secondary  owners 
are  engaged  in  businesses  or  activities  simi- 
lar or  related  urith  respect  to  the  liability  to 
which  such  members  or  secondary  oilmen 
are  exposed  by  virtue  of  any  related,  similar, 
or  common  business,  trade,  product,  serv- 
ices, premises,  or  operations, 

"(G)  whose  activities  do  not  include  the 
prorrision  of  insurance  other  than— 

"(i)  liability  insurance  for  assuming  and 
spreading  all  or  any  portion,  of  the  liability 
of  its  group  members  or  secondary  owners; 
and 

"(ii)  reinsurance  with  respect  to  the  liabil- 
ity of  any  other  risk  retention  group  (or  any 
members  or  secondary  owners  of  such  other 
group)  which  is  engaged  in  businesses  or  ac- 
tivities so  that  such  group  or  member  or  sec- 
ondary owner  meets  the  requirement  de- 
scribed in  subparagraph  (F)  for  meml>er3hip 
in  the  risk  retention  group  which  provides 
such  reinsurance:  and 

"(H)  the  name  of  which  includes  the 
phrase  'Risk  Retention  Group'. ". 

(b)         CHARACTERISTtCS        OF        PURCHASING 

Groups.— Section  2(a)(5)  (15  U.S.C. 
3901(a)(5))  is  amended  to  read  as  follows: 

"(S)  'purchasing  group'  means  any  group 
which— 

"(A)  has  as  one  of  its  purposes  the  pur- 
chase of  liability  insurance  on  a  group 
basis; 

"(B)  purchases  such  insurance  only  for  its 
group  members  and  only  to  cover  their  simi- 
lar or  related  liability  exposure,  as  described 
in  subparagraph  (C>; 

"(C)  is  composed  of  members  whose  busi- 
nesses or  activities  are  similar  or  related 
with  respect  to  the  liability  to  which  mem- 
bers are  exposed  by  virtue  of  any  related, 
similar,  or  common  business,  trade,  product, 
services,  premises,  or  operations;  and 

"(D)  is  domiciled  in  any  State;". 

SEC.  S.  CO.NCERMNG  SCOPE  OF  EXEMPTIONS  RELAT- 
ING TO  RISK  RETENTION  GROUPS. 

(a)  In  General.— Section  3(b)  (IS  U.S.C. 
3902(b))  is  amended  to  read  as  follows: 

"(b)  The  exemptions  specified  in  subsec- 
tion (a)  apply  to  laws  goi>eming  the  insur- 
ance business  pertaining  to— 

"(1)  liability  insurance  coverage  provided 
by  a  risk  retention  group  for— 

"(A)  such  group;  or 

"(B)  any  person  who  is  a  member  of  such 
group; 

"(2)  the  sale  of  liability  insurance  cover- 
age for  a  risk  retention  group;  and 

"(3)  the  provision  of— 

"(A)  insurance  related  services: 

"(B)  management,  operations,  and  invest- 
ment activities;  or 

"(C)  loss  control  and  claims  administra- 
tion (including  loss  control  and  claims  ad- 
ministration services  for  uninsured  risks  re- 
tained by  any  member  of  such  group); 
for  a  risk  retention  group  or  any  member  of 
such  group  uiith  respect  to  liability  for 
which  the  group  provides  insurance. ". 

(b)  Plans  of  Operation.  Feasibility  Stud- 
ies, AND  Financial  Statements.— Section  3  (IS 
U.S.C.  3902)  is  further  amended— 

(1)  in  subsection  (a)(1)— 
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(A)  by  striking  subparagraph  (D)  and  re- 
designating subparagraphs  (E).  IF),  and  (G) 
as  subparagraphs  ID),  IE),  and  IF),  accord- 
ingly: and 

IB)  by  striking  all  that  follows  after  "docu- 
ments or  process"  in  subparagraph  ID)  las 
redesignated)  and  inserting  a  semicolon; 
and 

12)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"Id)  Each  risk  retention  group  shall 
submit— 

"ID  to  the  insurance  commissioner  of  the 
State  in  which  it  is  chartered— 

"lA)  before  it  may  offer  insurance  in  any 
State,  a  plan  of  operation  or  a  feasibility 
study  which  includes  the  coverages,  deducti- 
bles, coverage  limits,  rates,  and  rating  clas- 
sification systems  for  each  line  of  insurance 
the  group  intends  to  offer:  and 

"IB)  revisions  of  such  plan  or  study  if  the 
group  intends  to  offer  any  additional  lines 
of  liability  insurance: 

"12)  to  the  insurance  commissioner  of 
each  State  in  which  it  intends  to  do  busi- 
ness, before  it  may  offer  insurance  in  such 
State- 

"lA)  a  copy  of  such  plan  or  study  Iwhich 
shall  include  the  name  of  the  State  in  which 
it  is  chartered  and  its  principal  place  of 
business):  and 

"IB)  a  copy  of  any  revisions  to  such  plan 
or  study,  as  provided  in  paragraph  IDIB) 
(which  shall  include  any  change  in  the  des- 
ignation of  the  State  in  which  it  is  char- 
tered): and 

"13)  to  the  insurance  commissioner  of 
each  State  in  which  it  is  doing  business,  a 
copy  of  the  group's  annual  financial  state- 
ment submitted  to  the  State  in  which  the 
group  is  chartered  as  an  insurance  compa- 
ny, which  statement  shall  be  certified  by  an 
independent  public  accountant  and  contain 
a  statement  of  opinion  on  loss  and  loss  ad- 
justment expense  reserves  made  by— 

"lA)  a  member  of  the  American  Academy 
of  Actuaries,  or 

"IB)  a  Qualified  loss  reserve  specialist. ". 

Ic)  Examination  of  Financial  Condition.— 
Section  3la)il)lE)  las  redesignated  by  sub- 
section lb))  is  amended— 

11)  by  striking  clause  li): 

12)  by  redesignating  clause  Hi)  as  clause 
li):  and 

13)  by  adding  at  the  end  the  following  new 
clause: 

"Hi)  any  such  examination  shall  be  co- 
ordinated to  avoid  uTijustified  duplication 
and  unjustified  repetition:". 

Id)  CoMPUANCE  With  Delinquency  Pro- 
ceeding Orders.— Section  3ia)ll)lF)  las  re- 
designated by  subsection  lb))  is  amended  to 
read  as  follows: 

"IF)  comply  with  a  lawful  order  issued— 

"li)  in  a  delinquency  proceeding  com- 
menced  by  the  State  insurance  commission- 
er if  there  has  been  a  finding  of  financial 
impairment  under  subparagraph  IE):  or 

"Hi)  in  a  voluntary  dissolution  proceed- 
ing:". 

le)  Additional  State  Law  Requirements.- 
Section  3la)ll)  US  U.S.C.  3902la)ll))  U  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraphs: 

"IG)  comply  with  any  State  law  regarding 
deceptii>e,  false,  or  fraudulent  acts  or  prac- 
tices, except  that  if  the  State  seeks  an  in- 
junction regarding  the  conduct  descrUted  in 
this  subparagraph,  such  irijunction  must  be 
obtained  from  a  court  of  competent  jurisdic- 
tion; 

"IH)  comply  with  an  injunction  issued  by 
a  court  of  competent  jurisdiction,  upon  a 
petition  6y  the  State  insurance  commission- 


er alleging  that  the  group  is  in  hazardous  fi- 
nancial condition  or  is  financially  im- 
paired: and 

"ID  provide  the  following  notice,  in  10- 
point  type,  in  any  insurance  policy  issued 
by  such  group: 

"  'notice 

"  'This  policy  is  issued  by  your  risk  reten- 
tion group.  Your  risk  retention  group  may 
not  be  subject  to  all  of  the  insurance  laws 
and  regulations  of  your  State.  State  insur- 
ance insolvency  guaranty  funds  are  not 
available  for  your  risk  retention  group. '  ". 

SEC.  S.  ADDITIOML  REQIIREMESTS  RELATISC  TO 
PIR(H.*SI.\G  GROtPS. 

Section  4  115  U.S.C.  3903)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"ld)lD  A  purchasing  group  which  intends 
to  do  business  in  any  State  shall  furnish 
notice  of  such  intention  to  the  insurance 
commissioner  of  such  State.  Such  notice— 

"I A)  shall  identify  the  State  in  which  such 
group  is  domiciled: 

"IB)  shall  specify  the  lines  and  classifica- 
tions of  liability  insurance  which  the  pur- 
chasing group  intends  to  purchase: 

"lO  shall  identify  the  insurance  company 
from  which  the  group  intends  to  purchase 
insurance  and  the  domicile  of  such  compa- 
ny: and 

"ID)  shall  identify  the  principal  place  of 
business  of  the  group. 

"12)  Such  purchasing  group  shall  notify 
the  commissioner  of  any  such  State  as  to 
any  subsequent  changes  in  any  of  the  items 
provided  in  such  notice. 

"le)  A  purchasing  group  shall  register  with 
and  designate  the  State  insurance  commis- 
sioner of  each  State  in  which  it  does  busi- 
ness as  its  agent  solely  for  the  purpose  of  re- 
ceiving service  of  legal  documents  or  proc- 
ess, except  that  such  requirement  shall  not 
apply  in  the  case  of  a  purchasing  group— 

"ID  which— 

"I A)  was  domiciled  before  April  1,  1986; 
and 

"IB)  is  domiciled  on  and  after  the  date  of 
the  enactment  of  this  Act, 

in  any  State  of  the  United  States: 

"12)  which— 

"lA)  before  the  date  of  the  enactment  of 
this  Act,  purchased  insurance  from  an  in- 
surance carrier  licensed  in  any  State,  and 

"IB)  since  such  date  of  enactment  pur- 
chases its  insurance  from  an  insurance  car- 
rier licensed  in  any  State: 

"13)  which  was  a  purchasing  group  under 
the  requirements  of  this  Act  before  the  date 
of  the  enactment  of  the  Risk  Retention 
Amendments  of  1986:  and 

"14)  as  long  as  such  group  does  not  pur- 
chase insurance  that  was  not  authorized  for 
purposes  of  an  exemption  under  this  Act  as 
in  effect  before  the  date  of  the  enactment  of 
the  Risk  Retention  Amendments  of  1986. 

"If)  A  purchasing  group  may  not  purchase 
insurance  from  a  risk  retention  group  that 
is  not  chartered  in  a  State  or  from  an  insur- 
er not  admitted  in  the  State  in  which  the 
purchasing  group  is  located,  unless  the  pur- 
chase is  effected  through  a  licensed  agent  or 
broker  acting  pursuant  to  the  surplus  lines 
laws  and  regulations  of  such  State. ". 
SEC.  7.  concerning  avthority  of  states  to 

ENJOIN  certain  CONDUCT. 

Section  3  US  U.S.C.  3902),  as  amended  by 
section  Sib)  of  this  Act  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section- 

"le)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  authority  of  any  Federal 
or  State  court  to  enjoin— 

"ID  the  solicitation  or  sale  of  insurance 
by  a  risk  retention  group  to  any  person  who 


is  not  eligible  for  membership  in  such  group; 
or 

"12)  the  solicitation  or  sale  of  insurance 
by,  or  operation  of,  a  risk  retention  group 
that  is  in  hazardous  financial  condition  or 
is  financially  impaired. ". 

SEC  8.  additional  CLARIFICATION  OF  PERMISSI- 
BLE STA  re  A ITHORITY. 

la)  Clarification  of  State  Avthority  Re- 
specting Risk  Retention  Groups.— Section  3 
lis  U.S.C.  3902),  as  amended  by  sections  Sib) 
and  6  of  this  Act  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"lf)lD  Subject  to  the  provisions  of  subsec- 
tion la)ll)IG)  (relating  to  injunctions)  and 
paragraph  12),  nothing  in  this  Act  shall  be 
construed  to  affect  the  authority  of  any 
State  to  make  use  of  any  of  its  powers  to  en- 
force the  laws  of  such  State  with  respect  to 
which  a  risk  retention  group  is  not  exempt 
under  this  Act 

"12)  If  a  State  seeks  an  injunction  regard- 
ing the  conduct  described  in  paragraphs  ID 
and  12)  of  subsection  le),  such  injunction 
must  be  obtained  from  a  Federal  or  State 
court  of  competent  jurisdiction. 

"Ig)  Nothing  in  this  Act  shall  affect  the  au- 
thority of  any  State  to  bring  an  action  in 
any  Federal  or  State  court 

"Ih)  Nothing  in  this  Act  shall  be  construed 
to  affect  the  authority  of  any  State  to  regu- 
late or  prohibit  the  ownership  interest  in  a 
risk  retention  group  by  an  insurance  compa- 
ny in  that  State,  other  than  in  the  case  of 
ownership  interest  in  a  risk  retention  group 
whose  members  are  insurance  companies. ". 

lb)  Clarification  of  State  Authority  Re- 
specting Purchasing  Groups.— Section  4  US 
U.S.C.  3903),  as  amended  by  section  6  of  this 
Act  is  further  amended— 

ID  in  subsection  la),  by  inserting  "and 
section  6"  after  "section";  and 

12)  by  adding  at  the  end  the  following  new 
subsections: 

"Ig)  Nothing  in  this  Act  shall  be  construed 
to  affect  the  authority  of  any  State  to  make 
use  of  any  of  its  powers  to  enforce  the  laws 
of  such  State  with  respect  to  which  a  pur- 
chasing group  is  not  exempt  under  this  Act 

"Ih)  Nothing  in  this  Act  shall  affect  the 
authority  of  any  State  to  bring  an  action  in 
any  Federal  or  State  court ". 

Ic)  Other  Clarification.— The  Act  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"clarification  concerning  permissible  state 
authority 

"Sec.  6.  la)  Nothing  in  this  Act  shall  be 
construed  to  exempt  a  risk  retention  group 
or  purchasing  group  authorized  under  this 
Act  from  the  policy  form  or  coverage  re- 
quirements of  any  State  motor  vehicle  no- 
fault  or  motor  vehicle  financial  responsibil- 
ity insurance  law. 

"lb)  The  exemptions  provided  under  this 
Act  shall  apply  only  to  the  provisions  of  li- 
ability insurance  by  a  risk  retention  group 
or  the  purchase  of  liability  insurance  by  a 
purchasing  group,  and  nothing  in  this  Act 
shall  be  construed  to  permit  the  provision  or 
purchase  of  any  other  line  of  insurance  by 
any  such  group. 

"Ic)  The  terms  of  any  insurance  policy 
provided  by  a  risk  retention  group  or  pur- 
chased by  a  purchasing  group  shaU  not  pro- 
vide or  be  construed  to  provide  coverage 
prohibited  by  State  statute  or  declared  un- 
lawful by  the  highest  court  of  the  State 
whose  law  applies  to  such  policy. 

"Id)  Subject  to  the  provisions  of  section 
3la)l4)  relating  to  discrimination,  nothing 
in  this  Act  shall  be  construed  to  preempt  the 
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authority  of  a  State  to  specify  acceptable 
means  of  demonstrating  financial  responsi- 
bility where  the  State  has  required  a  demon- 
stration of  financial  responsibility  as  a  con- 
dition for  obtaining  a  license  or  permit  to 
undertake  specified  activities.  Such  means 
may  include  or  exclude  insurance  coverage 
obtained  from  an  admitted  insurance  com- 
pany, an  excess  lines  company,  a  risk  reten- 
tion group,  or  any  other  source  regardless  of 
whether  coverage  is  obtained  directly  from 
an  insurance  company  or  through  a  broker, 
agent,  purchasing  group,  or  any  other 
person. 

"(e)  Nothing  in  this  Act  shall  be  construed 
to  preempt  the  authority  of  a  State  to  speci- 
fy acceptable  means  for  managing  the  liabil- 
ity of  the  State  or  its  local  governments  (or 
any  agency  or  political  subdivision  thereof). 
Such  means  may  include  or  exclude  insur- 
ance coverage  obtained  from  an  admitted 
insurance  company,  an  excess  lines  compa- 
ny, a  risk  retention  group,  or  any  other 
source,  or  through  a  broker,  agent,  purchas- 
ing group,  or  any  other  person. ". 

SEC.  f.  INJUNCTIVE  POWERS  OF  FEDERAL  COIRTS. 

The  Act,  as  amended  by  section  7(c)  of  this 
Act,  is  further  amended  by  adding  at  the  end 
the  following  new  section: 

"INJUNCTIVE  ORDERS  ISSUED  BY  UNITED  STATES 
DISTRICT  COURTS 

"Sec.  7.  Any  district  court  of  the  United 
States  may  issue  an  order  enjoining  a  risk 
retention  group  from  soliciting  or  selling  in- 
surance, or  operating,  in  any  State  (or  in  all 
States)  or  in  any  territory  or  possession  of 
the  United  States  upon  a  finding  of  such 
court  that  such  group  is  in  hasardous  finan- 
cial condition.  Such  order  shall  be  binding 
on  such  group,  its  officers,  agents,  and  em- 
ployees, and  on  any  other  person  acting  in 
active  concert  with  any  such  officer,  agent, 
or  employee,  if  such  other  person  has  actual 
notice  of  such  order.". 

SEC.  It.  OVERSIGHT  OF  IMPLEMENTATION:  REPORT 
TO  CONGRESS 

(a)  In  General.— (1)  Not  later  than  Sep- 
tember 1,  1987,  and  not  later  than  September 
1,  1989,  the  Secretary  of  Commerce  shall 
submit  reports  to  the  Congress  concerning 
implementation  of  this  Act. 

(2)  Such  report  shall  be  based  on— 

(A)  the  Secretary's  consultation  ioith  State 
insurance  commissioners,  risk  retention 
groups,  purchasing  groups,  and  other  inter- 
ested parties;  and 

(B)  the  Secretary's  analysis  of  other  infor- 
mation available  to  the  Secretary. 

(b)  Contents  of  the  Report.— The  report 
shall  describe  the  Secretary's  views  concern- 
ing— 

(1)  the  contribution  of  this  Act  toward  res- 
olution of  problems  relating  to  the  unavail- 
ability and  unaffordability  of  liability  in- 
surance; 

(2)  the  extent  to  which  the  structure  of  reg- 
ulation and  preemption  established  by  this 
Act  is  satisfactory; 

(3)  the  extent  to  which,  in  the  implementa- 
tion of  this  Act,  the  public  is  protected  from 
unsound  financial  practices  and  other  com- 
mercial abuses  involving  risk  retention 
groups  and  purchasing  groups; 

(4)  the  causes  of  any  financial  difficulties 
of  risk  retention  groups  and  purchasing 
groups;  and 

IS)  such  other  comments  and  conclusions 
as  the  Secretary  deems  relevant  to  assess- 
ment of  the  impleinentation  of  this  Act 

SEC.  IL  EFFECTIVE  DA  TE;  APPLICABILITY. 

(a)  General  Rule.— Subject  to  subsection 
(b),  this  Act  shall  take  effect  on  the  date  of 
its  enactment 


(b)  Special  Rule  Regarding  Feasibility 
Study.— The  provisions  of  section  3(d)  of  the 
Liability  Risk  Retention  Act  of  1986  (as 
added  by  section  5(b)  of  this  Act),  relating  to 
the  submission  of  a  feasibility  study,  shall 
not  apply  with  respect  to  any  line  or  classi- 
fication of  liability  insurance  which— 

(1)  was  defined  tn»  the  Product  Liability 
Risk  Retention  Act  of  1981  before  the  date  of 
the  enactment  of  this  Act;  and 

(2)  was  offered  before  such  date  of  enact- 
ment by  any  risk  retention  group  which  has 
been  chartered  and  operating  for  not  less 
than  3  years  before  such  date  of  enactment; 
and 

SEC.    n.    technical    and    CONFORMING    AMEND- 
MENTS. 

(a)  In  THE  Short  Title.— Section  1  flS 
U.S.C.  3901,  note)  is  amended  to  read  as  fol- 
lows: 

"short  title 
"Section  1.  This  Act  may  be  cited  as  the 
'Liability  Risk  Retention  Act  of  1986'. " 

(b)  In  Section  2(b).— Section  2(b)  (15 
U.S.C.  3901(b))  is  amended  by  striking 
"product  liability  and  product  liability  in- 
surance" and  inserting  "liability,  personal 
risk  liability,  and  insurance". 

(c)  In  Section  4(b).— Section  4(b)  (IS 
U.S.C.  3903(b))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "product 
liability  or  completed  operations  liability 
insurance,  and  compretiensive  general  li- 
ability insurance  which  includes  either  of 
these  coverages, "  and  inserting  "liability  in- 
surance": and 

(2)  in  paragraph  (2),  by  striking  "product 
liability  or  completed  operations  insurance, 
and  comprehensive  general". 

Amend  the  title  so  as  to  read:  "An 
Act  to  amend  the  Product  Liability 
Risk  Retention  Act  of  1981  to  include 
coverage  of  other  lines  of  liability  in- 
surance, and  for  other  purposes.". 

AMENDMENT  NO  3251 

Mr.  SIMPSON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments  with  a  further 
Senate  amendment  which  I  send  to 
the  desk  on  behalf  of  Senator  Kasten 
and  others. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son], on  behalf  of  Mr.  Kasten,  for  himself, 
Mr.  Ford,  Mr.  Danforth,  Mr.  Gorton.  Mr. 
HoLLiNGS.  Mr.  Inouye,  Mr.  Gore,  and  Mr. 
Rockefeller,  proposes  an  amendment  num- 
bered 3251. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Risk  Reten- 
tion Amendments  of  1986". 

SEC.  2.  REFERENCES  IN  THE  ACT. 

Whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion, the  reference  shall  be  deemed  to  be  a 
reference  to  the  Product  Liability  Risk  Re- 
tention Act  of  1981  (15  U.S.C.  3901  et  seq.), 
unless  otherwise  provided. 


sec.  3.  COVERAGE  OFFERED  BY  RISK  RETENTION 
GROl'PS. 

"(a)  Expansion  of  Coverage.— Section  2(a) 
(15  U.S.C.  3901(a))  is  amended— 

(1)  by  striking  paragraphs  ( 1 )  and  (3); 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  ( 1 );  and 

(3)  by  inserting  after  paragraph  (1),  as  so 
redesignated,  the  following  new  paragraphs: 

"(2)  'liability'- 

"(A)  means  legal  liability  for  damages  (in- 
cluding costs  of  defense,  legal  costs  and  fees, 
and  other  claims  expenses)  because  of  inju- 
ries to  other  persons,  damage  to  their  prop- 
erty, or  other  damage  or  loss  to  such  other 
persons  resulting  from  or  arising  out  of— 

"(i)  any  business  (whether  profit  or  non- 
profit), trade,  product,  services  (including 
professional  services),  premises,  or  oper- 
ations; or 

"(ii)  any  activity  of  any  State  or  local  gov- 
ernment, or  any  agency  or  political  subdivi- 
sion thereof:  and 

"(B)  does  not  include  personal  risk  liabil- 
ity and  an  employer's  liability  with  respect 
to  its  employees  other  than  legal  liability 
under  the  Federal  Employers'  Liability  Act 
(45  U.S.C.  51  etseq.): 

"(3)  "personal  risk  liability'  means  liability 
for  damages  because  of  injury  to  any 
person,  damage  to  property,  or  other  loss  or 
damage  resulting  from  any  personal,  famil- 
ial, or  household  responsibilities  or  activi- 
ties, rather  than  from  responsibilities  or  ac- 
tivities referred  to  in  paragraphs  (2)(A)  and 
(2)(B):". 

(b)  Definitions.— Such  section  is  further 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

'"(7)  "hazardous  financial  condition"  means 
that,  based  on  its  present  or  reasonably  an- 
ticipated financial  condition,  a  risk  reten- 
tion group  is  unlikely  to  be  able— 

"(A)  to  meet  obligations  to  policyholders 
with  respect  to  known  claims  and  reason- 
ably anticipated  claims;  or 

"(B)  to  pay  other  obligations  in  the 
normal  course  of  business."'. 

SEC.  4.  REQIIREMENTS  RELATING  "TO  RISK  RETEN- 
TION GROrPS  AND  PIRCHASINC 
GROIPS. 

(a)  Characteristics  of  Risk  Retention 
Groups  and  Their  Members.— (1)  Section 
2(a)(4)  (15  U.S.C.  3901(a)(4))  is  amended  by 
striking  "taxable  as  a  corporation,  or  as  an 
insurance  company,  formed  under  the  laws 
of  any  State,  Bermuda,  or  the  Cayman  Is- 
lands"". 

(2)  Subparagraph  (A)  of  such  section  is 
amended  by  striking  "product  liability  or 
completed  operations  liability  risk  expo- 
sure"" and  inserting  '"liability  exposure"". 

(3)  Subparagraph  (C)  of  such  section  is 
amended  to  read  as  follows: 

"(C)  which— 

"(i)  is  chartered  and  licensed  as  a  liability 
insurance  company  under  the  laws  of  a 
State  and  authorized  to  engage  in  the  busi- 
ness of  insurance  under  the  laws  of  such 
State;  or 

"(ii)  before  January  1,  1985,  was  chartered 
or  licensed  and  authorized  to  engage  in  the 
business  of  insurance  under  the  laws  of  Ber- 
muda or  the  Cayman  Islands  and,  before 
such  date,  had  certified  to  the  insurance 
commissioner  of  at  least  one  State  that  it 
satisfied  the  capitalization  requirements  of 
such  State,  except  that  any  such  group 
shall  be  considered  to  be  a  risk  retention 
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group  only  if  it  has  been  engaged  in  busi- 
ness continuously  since  such  date  and  only 
for  the  purpose  of  continuing  to  provide  in- 
surance to  cover  product  liability  or  com- 
pleted operations  liability  (as  such  terms 
were  defined  in  this  section  before  the  date 
of  the  enactment  of  the  Risk  Retention 
Amendments  of  1986). ". 
(4)  Such  section  is  further  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D):  and 

(B)  by  striking  subparagraph  <E)  and  in- 
serting the  following  new  subparagraphs: 

"(E)  which— 

"(i)  has  as  its  owners  only  persons  who 
comprise  the  membership  of  the  risk  reten- 
tion group  and  who  are  provided  insurance 
by  such  group:  or 

"(ii)  has  as  its  sole  owner  an  organization 
which  has  as— 

"(I)  its  members  only  persons  who  com- 
prise the  membership  of  the  risk  retention 
group:  and 

"(II)  its  owners  only  persons  who  com- 
prise the  membership  of  the  risk  retention 
group  and  who  are  provided  insurance  by 
such  group: 

"(P)  whose  members  are  engaged  in  busi- 
nesses or  activities  similar  or  related  with 
respect  to  the  liability  to  which  such  mem- 
bers are  exposed  by  virtue  of  any  related, 
similar,  or  common  business,  trade,  product, 
services,  premises,  or  operations: 

"(G)  whose  activities  do  not  include  the 
provision  of  insurance  other  than— 

"(i)  liability  insurance  for  assuming  and 
spreading  all  or  any  portion  of  the  similar 
or  related  liability  exposure  of  its  group 
members:  and 

"(ii)  reinsurance  with  respect  to  the  simi- 
lar or  related  liability  exposure  of  any  other 
risk  retention  group  (or  any  member  of  such 
other  group)  which  is  engaged  in  businesses 
or  activities  so  that  such  group  (or  member) 
meets  the  requirment  described  in  subpara- 
graph (F)  for  membership  in  the  risk  reten- 
tion group  which  provides  such  reinsurance; 
and 

"(H)  the  name  of  which  includes  the 
phrase  'Risk  Retention  Group',". 

(b)        CHARAtTTERISTICS        OF        PURCHASING 

Groups.— Section  2(a)(5)  (15  U.S.C. 
3901(a)(5))  is  amended  to  read  as  follows: 

"(5)  'purchasing  group'  means  any  group 
which— 

"(A)  has  as  one  of  its  purposes  the  pur- 
chase of  liability  insurance  on  a  group  basis: 

"(B)  purchases  such  insurance  only  for  its 
group  members  and  only  to  cover  their  simi- 
lar or  related  liability  exposure,  as  described 
in  subparagraph  (C): 

"(C)  is  composed  of  members  whose  busi- 
nesses or  activities  are  similar  or  related 
with  respect  to  the  liability  to  which  mem- 
bers are  exposed  by  virtue  of  any  related, 
similar,  or  common  business,  trade,  product, 
services,  premises,  or  operations;  and 

"(D)  is  domiciled  in  any  State;". 

SEC  S.  CONCERNING  SCOPE  OF  EXEMPTIONS  RE- 
LA'HNG  TO  RISK  RETENTION  GROUPS. 

(a)  In  GfOtERAL.— Section  3(b)  (15  U.S.C. 
3902(b))  is  amended  to  read  as  follows: 

"(b)  The  exemptions  specified  in  subsec- 
tion (a)  apply  to  laws  governing  the  insur- 
ance business  pertaining  to— 

"(1)  liability  Insurance  coverage  provided 
by  a  risk  retention  group  for— 

""(A)  such  group;  or 

""(B)  any  person  who  is  a  member  of  such 
group; 

""(2)  the  sale  of  liability  insurance  cover- 
age for  a  risk  retention  group;  and 

"■(3)  the  provision  of— 

"(A)  insurance  related  services; 
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""(B)  management,  operations,  and  invest- 
ment activities:  or 

""(C)  loss  control  and  claims  administra- 
tion (including  loss  control  and  claims  ad- 
ministration services  for  uninsured  risks  re- 
tained by  any  member  of  such  group): 
for  a  risk  retention  group  or  any  member  of 
such  group  with  respect  to  liability  for 
which  the  group  provides  insurance.". 

(b)  Plans  of  Operation,  Peasibility 
S'TUDiEs,  and  Pinancial  STATEMENTS.— Sec- 
tion 3  (15  U.S.C.  3902)  is  further  amended— 

( 1 )  in  subsection  ( a )( 1  )— 

(A)  by  striking  subparagraph  (D)  and  re- 
designating subparagraphs  (E),  (P),  and  (G) 
as  subparagraphs  (D).  (E),  and  (F).  accord- 
ingly: and 

(B)  by  striking  all  that  follows  after  '"doc- 
uments or  process  "  in  subparagraph  (D)  (as 
redesignated)  and  inserting  a  semicolon:  and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"(d)  Each  risk  retention  group  shall 
submit— 

"(1)  to  the  insurance  commissioner  of  the 
State  in  which  it  is  chartered— 

"(A)  before  it  may  offer  insurance  in  any 
State,  a  plan  of  operation  or  a  feasibility 
study  which  includes  the  coverages,  deducti- 
bles, coverage  limits,  rates,  and  rating  classi- 
fication systems  for  each  line  of  insurance 
the  group  intends  to  offer;  and 

"(B)  revisions  of  such  plan  or  study  if  the 
group  intends  to  offer  any  additional  lines 
of  liability  insurance; 

"(2)  to  the  insurance  commissioner  of 
each  State  in  which  it  intends  to  do  busi- 
ness, before  it  may  offer  insurance  in  such 
State- 

"(A)  a  copy  of  such  plan  or  study  (which 
shall  include  the  name  of  the  State  in  which 
it  is  chartered  and  its  principal  place  of 
business);  and 

"(B)  a  copy  of  any  revisions  to  such  plan 
or  study,  as  provided  in  paragraph  (1)(B) 
(which  shall  include  any  change  in  the  des- 
ignation of  the  State  in  which  it  is  char- 
tered); and 

"(3)  to  the  insurance  commissioner  of 
each  State  in  which  it  is  doing  business,  a 
copy  of  the  group's  annual  financial  state- 
ment submitted  to  the  State  in  which  the 
group  is  chartered  as  an  insurance  company, 
which  statement  shall  be  certified  by  an  in- 
dependent public  accountant  and  contain  a 
statement  of  opinion  on  loss  and  loss  adjust- 
ment expense  reserves  made  by— 

""(A)  a  member  of  the  American  Academy 
of  Actuaries,  or 

"'(B)  a  qualified  loss  reserve  specialist." 

"(c)  Examination  of  Financial  Condi- 
tion.—Section  3(a)(1)(E)  (as  redesignated 
by  subsection  (b))  is  amended— 

(1)  by  striking  clause  (i); 

(2)  by  redesignating  clause  (ii)  as  clause 
(i);  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  any  such  examination  shall  be  coordi- 
nated to  avoid  unjustified  duplication  and 
unjustified  repetition;" 

(d)  Compliance  With  DELiNQin»cY  Pro- 
ceeding Orders.— Section  3(a)(l)<P)  (as  re- 
designated by  subsection  (b))  is  amended  to 
read  as  follows: 

"'(F)  comply  with  a  lawful  order  issued— 
"(i)    in    a   delinquency    proceeding   com- 
menced by  the  State  insurance  commission- 
er if  there  has  been  a  finding  of  financial 
impairment  under  subparagraph  (E);  or 

"(ii)  in  a  voluntary  dissolution  proceed- 
ing;" 

(e)  Additional  Sta'TE  Law  Require- 
ments.—Section        3(a)(1)        (15        U.S.C. 


3902(a)(1))  is  further  amended  by  adding  at 
the  end  the  following  new  subparagraphs: 

"'(G)  comply  with  any  State  law  regarding 
deceptive,  false,  or  fraudulent  acts  or  prac- 
tices, except  that  if  the  State  seeks  an  in- 
junction regarding  the  conduct  described  in 
this  subparagraph,  such  injunction  must  be 
obtained  from  a  court  of  competent  jurisdic- 
tion: 

"(H)  comply  with  an  injunction  issued  by 
a  court  of  competent  jurisdiction,  upon  a  pe- 
tition by  the  State  insurance  commissioner 
alleging  that  the  group  is  in  hazardous  fi- 
nancial condition  or  is  financially  impaired; 
and 

"(I)  provide  the  following  notice,  in  10- 
point  type,  in  any  insurance  policy  issued  by 
such  group: 

""  "NOTICE 
"  'This  policy  is  issued  by  your  risk  reten- 
tion group.  Your  risk  retention  group  may 
not  be  subject  to  all  of  the  insurance  laws 
and  regulations  of  your  State.  State  insur- 
ance insolvency  guaranty  funds  are  not 
available  for  your  risk  retention  group.' ". 

SEC.  fi.  ADDITIONAL  REQUIREMENTS  RELATING  TO 
PURCHASING  GROUPS. 

Section  4  (15  U.S.C.  3903)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(d)(1)  A  purchasing  group  which  intends 
to  do  business  in  any  State  shall  furnish 
notice  of  such  intention  to  the  insurance 
commissioner  of  such  State.  Such  notice— 

"(A)  shall  identify  the  State  in  which  such 
group  is  domociled; 

"(B)  shall  specify  the  lines  and  classifica- 
tions of  liability  insurance  which  the  pur- 
chasing group  intends  to  purchase; 

"(C)  shall  identify  the  insurance  company 
from  which  the  group  intends  to  purchase 
insurance  and  the  domicile  of  such  compa- 
ny: and 

"(D)  shall  identify  the  principal  place  of 
business  of  the  group. 

"(2)  Such  purchasing  group  shall  notify 
the  commissioner  of  any  such  State  as  to 
any  subsequent  changes  in  any  of  the  items 
provided  in  such  notice. 

"(e)  A  purchasing  group  shall  register 
with  and  designate  the  State  insurance  com- 
missioner of  each  State  in  which  it  does 
business  as  its  agent  solely  for  the  purpose 
of  receiving  service  of  legal  dcxiuments  or 
process,  except  that  such  requirement  shall 
not  apply  in  the  case  of  a  purchasing 
group— 

"(1)  which— 

"(A)  was  domiciled  before  April  1,  1986; 
and 

"(B)  is  domiciled  on  and  after  the  date  of 
the  enactment  of  this  Act; 
in  any  State  of  the  United  States; 

"(2)  which— 

"(A)  before  the  date  of  the  enactment  of 
this  Act,  purchased  insurance  from  an  in- 
surance carrier  licensed  in  any  State;  and 

"(B)  since  such  date  of  enactment,  pur- 
chases its  insurance  from  an  insurance  car- 
rier licensed  in  any  State; 

"(3)  which  was  a  purchasing  group  under 
the  requirements  of  this  Act  before  the  date 
of  the  enactment  of  the  Risk  Retention 
Amendments  of  1986;  and 

""(4)  as  long  as  such  group  does  not  pur- 
chase insurance  that  was  not  authorized  for 
purposes  of  an  exemption  under  this  Act  as 
in  effect  before  the  date  of  the  enactment 
of  the  Risk  Retention  Amendments  of  1986. 

""(f)  A  purchasing  group  may  not  purchase 
insurance  from  a  risk  retention  group  that 
is  not  chartered  in  a  State  or  from  an  insur- 
er not  admitted  in  the  State  in  which  the 
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purchasing  group  is  located,  unless  the  pur- 
chase is  effected  through  a  licensed  agent  or 
broker  acting  pursuant  to  the  surplus  lines 
laws  and  regulations  of  such  State.". 

SEC.  7.  CONCERNING   AUTHORITY   OF  STATES  TO 
ENJOIN  CERTAIN  CONDUCT. 

Section  3  (15  U.S.C.  3902),  as  amended  by 
section  5(b)  of  this  Act.  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"  "(e)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  authority  of  any  Feder- 
al or  State  court  to  enjoin— 

"(1)  the  solicitation  or  sale  of  insurance  by 
a  risk  retention  group  to  any  person  who  is 
not  eligible  for  membership  in  such  group; 
or 

"(2)  the  solicitation  or  sale  of  insurance 
by,  or  operation  of.  a  risk  retention  group 
that  is  in  hazardous  financial  condition  or  is 
financially  impaired.". 

SEC.  8.  ADDITIONAL  CLARIFICATION  OF  PERMISSI- 
BLE STATE  AUTHORITY. 

(a)  Clarification  of  State  Authority  Re- 
specting Risk  Retention  Groups.— Section 
3  (15  U.S.C.  3902),  as  amended  by  sections 
S(b)  and  7  of  this  Act,  is  further  amended  by 
a  adding  at  the  end  the  following  new  sub- 
sections: 

"(f)(1)  Subject  to  the  provisions  of  subsec- 
tion (a)(1)(G)  (relating  to  injunctions)  and 
paragraph  (2),  nothing  in  this  Act  shall  be 
construed  to  affect  the  authority  of  any 
State  to  make  use  of  any  of  its  powers  to  en- 
force the  laws  of  such  State  with  respect  to 
which  a  risk  retention  group  is  not  exempt 
under  this  Act. 

"(2)  If  a  State  seeks  an  injunction  regard- 
ing the  conduct  described  in  paragraphs  (1) 
and  (2)  of  subsection  (e),  such  injunction 
must  be  obtained  from  a  Federal  or  State 
court  of  competent  jurisdiction. 

"(g)  Nothing  in  this  Act  shall  affect  the 
authority  of  any  State  to  bring  an  action  in 
any  Federal  or  State  court. 

"(h)  Nothing  in  this  Act  shall  be  con- 
strued to  affect  the  authority  of  any  State 
to  regulate  or  prohibit  the  ownership  inter- 
est in  a  risk  retention  group  by  an  insurance 
company  in  that  State,  other  than  in  the 
case  of  ownership  interest  in  a  risk  reten- 
tion group  whose  members  are  insurance 
companies.". 

(b)  Clarification  of  State  Authority 
Respecting  Purchasing  Groups.— Section  4 
(15  U.S.C.  3903),  as  amended  by  section  6  of 
this  Act,  is  further  amended— 

(1)  in  subsection  (a),  by  inserting  "and  sec- 
tion 6"  after  "section";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(g)  Nothing  in  this  Act  shall  be  construed 
to  affect  the  authority  of  any  State  to  make 
use  of  any  of  its  powers  to  enforce  the  laws 
of  such  State  with  respect  to  which  a  pur- 
chasing group  is  not  exempt  under  this  Act. 

"(h)  Nothing  in  this  Act  shall  effect  the 
authority  of  any  State  to  bring  an  action  in 
any  Federal  or  State  court.". 

(c)  Other  Clarification.— The  Act  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

clarification  concerning  permissible  state 
authority 

"Sec.  6.  (a)  Nothing  in  this  Act  shall  be 
construed  to  exempt  a  risk  retention  group 
or  purchasing  group  authorized  under  this 
Act  from  the  policy  form  or  coverage  re- 
quirements of  any  State  motor  vehicle  no- 
fault  or  motor  vehicle  financial  responsibil- 
ity insurance  law. 

"(b)  The  exemptions  provided  under  this 
Act  shall  apply  only  to  the  provision  of  li- 
ability insurance  by  a  risk  retention  group 


or  the  purchase  of  liabijity  insurance  by  a 
purchasing  group,  and  nothing  in  this  Act 
shall  be  construed  to  permit  the  provision 
or  purchase  of  any  other  line  of  insurance 
by  any  such  group. 

"(c)  The  terms  of  any  insurance  policy 
provided  by  a  risk  retention  group  or  pur- 
chased by  a  purchasing  group  shall  not  pro- 
vide or  be  construed  to  provide  insurance 
policy  coverage  prohibited  generally  by 
State  statute  or  declared  unlawful  by  the 
highest  court  of  the  State  whose  law  applies 
to  such  policy. 

"(d)  Subject  to  the  provisions  of  section 
3(a)(4)  relating  to  discrimination,  nothing  in 
this  Act  shall  be  construed  to  preempt  the 
authority  of  a  State  to  specify  acceptable 
means  of  demonstrating  financial  responsi- 
bility where  the  State  has  required  a  dem- 
onstration of  financial  responsibility  as  a 
condition  for  obtaining  a  license  or  i)ermit 
to  undertake  specificed  activities.  Such 
means  may  include  or  exclude  insurance 
coverage  obtained  from  an  admitted  insur- 
ance company,  an  excess  lines  company,  a 
risk  retention  group,  or  any  other  source  re- 
gardless of  whether  coverage  is  obtained  di- 
rectly from  an  insurance  company  or 
through  a  broker,  agent,  purchasing  group, 
or  any  other  person.". 

SEC.  9.  injunctive  POWERS  OF  FEDERAL  COURTS. 

The  Act,  as  amended  by  section  8(c)  of 
this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  section: 
"injunctive  orders  issued  by  united  states 
district  courts 

"Sec.  7.  Any  district  court  of  the  United 
States  may  issue  an  order  enjoining  a  risk 
retention  group  from  soliciting  or  selling  in- 
surance, or  operating,  in  any  State  (or  in  all 
States)  or  in  any  territory  or  possession  of 
the  United  States  upon  a  finding  of  such 
court  that  such  group  is  in  hazardous  finan- 
cial condition.  Such  order  shall  be  binding 
on  such  grout),  its  officers,  agents,  and  em- 
ployees, and  on  any  other  person  acting  in 
active  concert  with  any  such  officer,  agent, 
or  employee,  if  such  other  person  has  actual 
notice  of  such  order.". 

SEC.  10.  OVERSIGHT  OF  IMPLEMENTATION:  REPORT 
TO  CONGRESS. 

(a)  In  General.— (1)  Not  later  than  Sep- 
tember 1,  1987,  and  not  later  than  Septem- 
ber 1,  1989,  the  Secretary  of  Commerce 
shall  submit  reports  to  the  Congress  con- 
cerning Implementation  of  this  Act. 

(2)  Such  report  shall  be  based  on— 

(A)  the  Secretary's  consultation  with 
State  insurance  commissioners,  risk  reten- 
tion groups,  purchasing  groups,  and  other 
interested  parties;  and 

(B)  the  Secretary's  analysis  of  other  infor- 
mation available  to  the  Secretary. 

(b)  Contents  of  the  Report.— The  report 
shall  describe  the  Secretary's  views  concern- 
ing— 

(1)  the  contribution  of  this  Act  toward 
resolution  of  problems  relating  to  the  un- 
availability and  unaffordability  of  liability 
insurance; 

(2)  the  extent  to  which  the  structure  of 
regulation  and  preemption  established  by 
this  Act  is  satisfactory; 

(3)  the  extent  to  which,  in  the  implemen- 
tation of  this  Act.  the  public  is  protected 
from  unsound  financial  practices  and  other 
conunercial  abuses  Involving  risk  retention 
groups  and  purchasing  groups; 

(4)  the  causes  of  any  financial  difficulties 
of  risk  retention  groups  and  purchasing 
groups; 

(5)  the  extent  to  which  risk  retention 
groups  and  purchasing  groups  have  been 
discriminated    against    under    State    laws. 


practices,  and  procedures  contrary  to  the 
provisions  and  underlying  policy  of  this  Act 
and  the  Product  Liability  Risk  Retention 
Act  (as  amended  by  this  Act);  and 

(6)  such  other  comments  and  conclusions 
as  the  Secretary  deems  relevant  to  assess- 
ment of  the  Implementation  of  this  Act. 

SEC.  II.  EFFECTIVE  DATE:  APPLICABILITY. 

(a)  General  Rule.— Subject  to  subsection 
(b).  this  Act  shall  take  effect  on  the  date  of 
its  enactment. 

(b)  Special  Rule  Regarding  Feasibiutt 
Study.— The  provisions  of  section  3(d)  of 
the  Liability  Retention  Act  of  1986  (as 
added  by  section  5(b)  of  this  Act),  relating 
to  the  submission  of  a  feasibility  study, 
shall  not  apply  with  respect  to  any  line  or 
classification  of  liability  insurance  which— 

(1)  was  defined  in  the  Product  Liability 
Risk  Retention  Act  of  1981  before  the  date 
of  the  enactment  of  this  Act;  and 

(2)  was  offered  before  such  date  of  enact- 
ment by  any  risk  retention  group  which  has 
been  chartered  and  operating  for  not  less 
than  3  years  before  such  date  of  enactment. 

(c)  Rule  Regarding  Pollution  Liabil- 
ity.— 

(1)  Section  210  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1986  is 
amended  by  inserting  "(a)"  following  'Pol- 
lution Liability  Insurance"  and  adding  at 
the  end  thereof  the  following: 

"(b)  For  purposes  of  subsection  (a)  of  this 
section,  the  powers  and  authorities  of  States 
addressed  by  the  Risk  Retention  Amend- 
ments of  1986  are  in  addition  to  those  of 
this  Act.". 

(2)  Nothing  in  this  Act  shall  be  construed, 
interpreted  or  applied  to  diminish  the  obli- 
gations of  any  person  to  establish  or  main- 
tain evidence  of  financial  responsibility  or 
otherwise  comply  with  any  of  the  require- 
ments of  Federal  environmental  laws,  in- 
cluding but  not  limited  to  the  Comprehen- 
sive Environmental  Respo"hse.  Compensa- 
tion and  Liability  Act  of  1980  and  the  Solid 
Waste  Disposal  Act. 

SEC.    12.   TECHNICAL   AND   CONFORMING    AMEND- 
MENTS. 

(a)  In  the  Short  Title.— Section  1  (15 
U.S.C.  3901.  note)  is  amended  to  read  as  fol- 
lows: 

"short  title 
"Section  1.  This  Act  may  be  cited  as  the 
Liability  Risk  Retention  Act  of  1986'." 

(b)  In  Section  2(b).— Section  2(b)  (15 
U.S.C.    3901(b))    is    amended    by    striking 

"product  liability  and  product  liability  in- 
surance"  and  inserting  "liability,  personal 
risk  liability,  and  insurance". 

(c)  In  Section  3(a)(1)(C).— Section 
3(a)(1)(C)  (15  U.S.C.  3902(a)(lKC))  is 
amended  by  striking  "product  liability  or 
completed  operations". 

(d)  In  Section  4(b).— Section  4<b)  (15 
U.S.C.  3903(b))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "product 
liability  or  completed  operations  liability  in- 
surance, and  comprehensive  general  liability 
insurance  which  includes  either  of  these 
coverages,"  and  inserting  "liability  insur- 
ance"; and 

(2)  in  paragraph  (2),  by  striking  "product 
liability  or  completed  operations  insurance, 
and  comprehensive  general". 

Mr.  KASTEN.  Mr.  I»resident,  today  I 
am  pleased  to  present  to  the  Senate  an 
amendment  in  the  nature  of  a  substi- 
tute for  the  House  amendment  to  S. 
2129,  the  Risk  Retention  Amendments 
of  1986.  The  amendment  which  I  am 
presenting  to  the  Senate  today   has 
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been  agreed  to  by  the  chairman  and 
ranking  minority  member  of  both  the 
Senate  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  and  the 
House  Committee  on  Energy  and  Com- 
merce. This  amendment  also  have 
been  agreed  to  by  the  principal  propo- 
nents and  sponsors  of  this  legislation 
in  both  the  House  and  the  Senate. 

S.  2129,  which  I  introduced  with 
Senators  Danforth,  Hollings,  and 
Rockefeller  as  original  cosponsors, 
amends  the  Product  Liability  Risk  Re- 
tention Act  of  1981  in  order  to  make  it 
easier  for  business,  associations,  pro- 
fessionals, governmental  entities,  and 
other  organizations  to  form  collective 
purchasing  groups  and  self-insurance 
groups  for  liability  insurance.  This 
measure  was  reported  favorably  by  the 
Senate  Commerce  Committee  last 
spring.  Additional  cosponsors  are  Sen- 
ators Pressler,  Gore,  Sasser,  Kasse- 
BAUM.  Simon,  Inouye,  Weicker,  Sar- 
banes,  Heinz,  Abdnor,  and  Nickles. 

Mr.  President,  on  July  17,  1986,  S. 
2129  was  adopted  by  the  Senate  with 
an  amendment  in  the  nature  of  a  sub- 
stitute offered  by  Senators  Gorton, 
Ford,  Danforth,  Hollings,  Gore, 
Rockefeller,  and  myself.  This  amend- 
ment assures  the  formation  and  oper- 
ation of  risk  retention  groups  and  pur- 
chasing groups  while  permitting  legiti- 
mate regulatory  oversight  by  State  of- 
ficials who  are  concerned  that  these 
groups  operate  in  a  way  which  is  fi- 
nancially sound  and  also  fair. 

Subsequently,  on  September  23, 
1986,  the  House  passed  its  own  version 
of  this  legislation,  H.R.  5225.  The 
House  then  substituted  its  text  for  the 
Senate-passed  bill  and  returned  that 
bill  to  the  Senate  for  further  consider- 
ation. 

S.  2129,  as  amended  by  the  House,  is 
very  similar  in  content  and  purpose  to 
the  original  measure  passed  by  the 
Senate.  The  House  language  expands 
upon  and  clarifies  further  the  intent 
of  the  Senate  bill.  As  a  consequence, 
the  amendment  I  am  presenting  to  the 
Senate  today  adopts  the  House  lan- 
guage with  only  a  few  substantive 
changes  as  well  as  several  clarifying 
and  technical  aunendments. 

I  would  like  to  make  several  com- 
ments about  the  language  of  this 
amendment.  First,  I  would  like  to  ex- 
press my  concern,  as  an  original  spon- 
sor of  this  legislation,  about  the  House 
provision  dealing  with  financial  re- 
sponsibility, which  has  been  retained 
in  this  amendment.  This  House  provi- 
sion states  that,  subject  to  the  provi- 
sions set  forth  in  section  3(a)(4)  of  the 
existing  act  prohibiting  discrimination 
against  a  risk  retention  group,  nothing 
in  the  act  shall  be  construed  to  pre- 
empt the  authority  of  any  State  to 
specify  acceptable  means  of  demon- 
strating financial  responsibility  where 
the  State  has  required  a  demonstra- 
tion of  financial  responsibility  as  a 
condition  for  obtaining  a  license  or 


permit  to  undertake  specified  activi- 
ties. 

The  Senate  bill  contained  no  similar 
provision.  However,  in  a  colloquy  with 
Senator  Gorton,  I  indicated  agree- 
ment with  his  understanding  that  the 
Risk  Retention  Act  was  not  intended 
to  preempt  State  regulatory  schemes 
that  require  proof  of  insurance  or  fi- 
nancial responsibility  in  order  to 
obtain  a  license  or  permit  to  engage  in 
certain  activities. 

The  House  has  made  this  continuing 
State  authority  provision  an  explicit 
provision  of  the  bill.  The  House  bill 
further  provides,  and  this  is  very  help- 
ful, that  a  State's  authority  to  impose 
or  apply  financial  responsibility  re- 
quirements is  subject  to  the  general 
statutory  prohibition  that  a  State 
cannot  impose  any  discriminatory  re- 
quirements on  a  risk  retention  group. 
This  is  very  important  because  the 
purpose  of  this  legislation  is  to  broad- 
en and  strengthen  the  Risk  Retention 
Act— not  to  authorize  States  to  impose 
restrictions  prohibiting  the  legitimate 
formation  and  operation  of  risk  reten- 
tion groups  and  purchasing  groups. 
While  States  may  impose  justified  re- 
quirements regarding  financial  respon- 
sibility for  a  license  or  permit  to 
engage  in  specified  activities,  enact- 
ment of  statutes  by  States  or  the  ap- 
plication of  existing  laws  which  are 
only  intended  to  prohibit,  or  which 
unjustifiably  prohibit,  the  operation 
of  a  risk  retention  group  would  not  be 
authorized.  Such  action  would  be  con- 
trary to  the  plain  meaning  and  intent 
of  this  provision. 

Let  me  add  just  one  further  com- 
ment on  this  point.  A  large  risk  reten- 
tion group  insuring  homebuilders  has 
been  established  and  has  been  in  oper- 
ation for  approximately  4  years.  That 
group  has  been  subjected  to  some  in- 
quiries and  litigation  by  State  officials 
who  were  hostile  to  the  Risk  Reten- 
tion Act.  In  addition,  such  professional 
groups  as  the  nurse-midwives  have 
been  seeking  to  establish  a  risk  reten- 
tion group.  I  would  hope  that  States 
would  not  use  this  financial  responsi- 
bility authority  to  attempt  to  curtail 
the  beneficial  Homebuilder  Risk  Re- 
tention Group  Program  and  the  ef- 
forts of  such  groups  as  the  nurse-mid- 
wives, or  take  any  other  action  that  is 
intended  to  prohibit  or  discourage  the 
formation  and  operation  of  other  le- 
gitimate and  financially  sound  risk  re- 
tention groups. 

At  the  same  time,  I  concur  with  the 
statement  made  by  Senator  Gorton 
on  July  17,  1986,  during  Senate  floor 
consideration  of  S.  2129.  This  state- 
ment appears  at  page  S9233  of  the 
Congressional  Record.  As  Senator 
Gorton  explained,  under  this  act, 
these  State  financial  responsibility  re- 
quirements would  remain  applicable 
where  a  State  has  established  a  regu- 
latory requirement  of  proof  of  finan- 
cial responsibility  before  an  individual 


can  engage  in  certain  hazardous  activi- 
ties such  as  applying  pesticides.  In  ad- 
dition, any  State  law  requirements 
that  specify  the  amount  of  insurance 
coverage  that  must  be  maintained  by  a 
person  before  engaging  in  an  activity 
would  remain  applicable. 

These  same  considerations  apply 
with  respect  to  the  authority  of  States 
to  specify  acceptable  means  for  man- 
aging the  liability  of  the  State  or  its 
subdivisions.  The  House  bill  contained 
language  indicating  that  this  measure 
does  not  preempt  State  authority  with 
respect  to  the  management  of  the  li- 
ability of  the  State  or  any  agency  or 
subdivision  of  the  State.  This  language 
has  been  dropped  as  unnecessary,  be- 
cause this  State  authority,  as  delineat- 
ed in  the  House  bill,  is  not  affected  by 
this  legislation. 

Mr.  President,  both  the  Senate  and 
House  bills  contain  provisions  defining 
the  enforcement  authority  of  non- 
chartering  States.  Because  the  House 
language  makes  explicit  the  intent  of 
the  Senate  bill  and  clarifies  further 
the  scope  of  that  authority,  the  House 
language  has  been  retained  in  this 
amendment. 

With  respect  to  this  authority,  it 
should  be  noted  that  both  the  House 
and  Senate  bills  provide  that  a  State 
insurance  commissioner  may  exercise 
any  powers  available  under  State  law 
to  investigate  the  conduct  of  a  risk  re- 
tention group  and  to  enforce  provi- 
sions of  State  law  not  preempted 
under  the  Risk  Retention  Act.  This 
would  include  but  is  not  limited  to  is- 
suing subpoenas  investigating  market 
conduct  or  the  financial  condition  of  a 
group  as  well  as  actions  for  the  failure 
to  register  or  file  financial  statements 
or  to  respond  to  a  request  for  docu- 
ments. A  State  insurance  commission- 
er would  be  authorized  to  rely  on 
State  procedural  law  and  regulations 
in  connection  with  any  such  inquiry  or 
proceeding. 

However,  both  the  Senate  and  the 
House  bill  provide  that  if  a  State  in- 
surance commissioner  seeks  to  enjoin 
a  group  because  of  conduct  constitut- 
ing deceptive,  false,  or  fradulent  acts 
or  practices,, any  such  injunction  must 
be  obtained  from  a  court  of  competent 
jurisdiction.  This  will  assure  that  any 
such  decision  to  prohibit  a  group  from 
operating  will  be  made  by  an  inde- 
pendent judicial  officer. 

The  House  bill  reorganizes  and  at- 
tempts to  clarify  further  the  State  en- 
forcement authority  preserved  by  S. 
2129.  In  so  doing,  the  House  bill  pre- 
serves the  key  provision  of  the  Senate 
measure  that  requires  that  any  action 
to  enjoin  a  risk  retention  group  be- 
cause of  deceptive,  false,  or  fraudulent 
acts  or  practices  must  be  made  by 
court  order.  In  addition,  the  House  bill 
preserves  the  requirement  of  the 
Senate  measure  that  an  action  to 
enjoin  a  risk  retention  group  because 
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it  is  in  a  hazardous  financial  condition 
or  is  financially  impaired  must  be  by 
court  order. 

The  House  committee  report  ex- 
plains that  States  retain  authority  to 
initiate  administrative  proceedings,  as 
opposed  to  judicial  proceedings, 
against  a  risk  retention  group  for  any 
violation  of  State  law  not  preempted 
by  the  Risk  Retention  Act,  except  an 
action  to  enjoin  certain  specified  con- 
duct such  as  deceptive,  false,  or  fraud- 
ulent acts  or  practices  or  other  activity 
which  I  described  previously.  It  is 
hoped  that,  where  appropriate,  actions 
to  enjoin  unlawful  conduct  and  impose 
penalties  on  a  group  would  be  brought 
in  a  single  proceeding  and  any  such 
action  which  sought  as  a  remedy  an 
injunction  against  deceptive,  false,  or 
fraudulent  conduct  must  be  pursuant 
to  a  court  order. 

In  any  event,  however,  if  a  State 
seeks  to  impose  administrative  sanc- 
tions without  seeking  to  enjoin  future, 
violations,  it  is  clearly  intended  that 
the  State  be  prohibited  from  initiating 
or  maintaining  discriminatory  enforce- 
ment actions  against  a  risk  retention 
group  or  a  purchasing  group.  This  lim- 
itation is  fundamental  to  the  policy  of 
the  Risk  Retention  Act.  As  we  did  in 
the  1981  act,  we  have  sought  in  this 
legislation  to  exempt  risk  retention 
groups  and  purchasing  groups  from 
burdensome  and  duplicative  laws  that 
would  hinder  their  operation.  At  the 
same  time,  we  have  sought  to  preserve 
for  the  State  insurance  commissioners 
the  necessary  powers  to  ensure  that 
risk  retention  groups  can  be  prohibit- 
ed from  engaging  in  any  false,  fraudu- 
lent, or  deceptive  conduct  or  continu- 
ing in  operation  if  they  are  not  in  a 
sound  financial  condition. 

The  same  concerns  apply  to  State 
enforcement  authority  against  pur- 
chasing groups.  The  House  bill  states 
that  the  act  does  not  affect  the  au- 
thority of  a  State  to  make  use  of  any 
of  its  powers  to  enforce  the  laws  of 
such  State  with  respect  to  which  a 
purchasing  group  is  not  exempt  under 
the  act.  It  is  essential  that  States  rec- 
ognize the  legitimacy  of  these  groups 
and  utilize  their  powers  in  an  even- 
handed  and  nondiscriminatory 
manner.  I  believe  that  the  House  lan- 
guage has  been  shaped  to  achieve  that 
goal  and  therefore  I  urge  its  adoption. 
At  the  same  time,  however,  because  of 
our  continuing  concern  about  main- 
taining the  delicate  balance  beweeen 
State  authority  and  the  policy  of  the 
act,  we  have  added  an  additional  re- 
porting requirement  to  this  measure. 

Our  amendment  retains  the  House 
language  requiring  the  Secretary  of 
Commerce  to  report  to  Congress  in 
1987  and  1989  concerning  implementa- 
tion of  the  act;  however,  a  provision 
has  been  added  requiring  the  Secre- 
tary to  report  on  his  views  concerning 
the  extent  to  which  risk  retention 
groups  and   purchasing   groups   have 


been  discriminated  against  under 
State  laws,  practices,  and  procedures 
contrary  to  the  provisions  and  under- 
lying policy  of  the  risk  Retention  Act. 

This  provision  reflects  our  concern 
that  the  States  not  abuse  their  legiti- 
mate authority  to  discriminate  against 
these  groups  by  obstructing  their  op- 
eration and  formation.  This  concern  is 
consistent  with  the  underlying  policy 
of  this  legislation  as  reflected  in  sec- 
tions 3(a)(4)  and  4(a)(8)  of  the  original 
1981  act.  These  provisions  protect  risk 
retention  groups  and  purchasing 
groups,  as  well  as  their  members,  from 
such  discrimination. 

Finally,  I  would  like  to  note  that  a 
number  of  other  minor  clarifying  and 
technical  amendments  have  been 
agreed  to,  including  a  change  in  the 
House  language  pertaining  to  the  own- 
ership of  a  risk  retention  group.  The 
purpose  of  this  change,  which  is  con- 
sistent with  the  language  of  the  House 
report,  is  to  leave  no  uncertainty  that 
any  existing  and  future  risk  retention 
groups  that  have  indirect  member 
ownership  may  operate.  This  provision 
preserves  the  requirement  that  there 
be  an  identity  among  the  owners, 
members,  and  insureds  of  the  risk  re- 
tention group. 

Mr.  President,  as  I  have  stated  re- 
peatedly, this  measure  is  not  intended 
as  a  cure-all  for  the  liability  insurance 
problems  facing  us  today.  Nonetheless, 
expansion  of  the  Risk  Retention  Act 
should  provide  some  immediate  relief 
for  those  affected  by  the  insurance 
crisis  by  providing  insurance  alterna- 
tives that  were  not  previously  avail- 
able and  by  promoting  competition.  Of 
course,  this  is  a  matter  of  particular 
concern  for  small  businesses  in  this 
country.  It  should  be  noted  that  this 
legislation  has  been  endorsed  by  the 
1986  White  House  Conference  on 
Small  Business  which  included  con- 
gressional approval  of  this  measure  in 
its  final  recommendations. 

As  a  consequence,  I  am  very  pleased 
that  we  have  reached  agreement  on 
this  amendment  in  the  nature  of  a 
substitute.  I  wish  to  commend  all  my 
colleagues  in  this  body  and  the  House, 
who  have  been  involved  in  this  proc- 
ess, as  well  as  their  staffs,  and  the 
staffs  of  the  House  and  Senate  com- 
mittees. I  urge  my  colleagues  to  adopt 
this  amendment  so  that  we  can  now 
move  ahead  to  swift  enactment  of  this 
important  legislation. 

Mr.  FORD.  Mr.  President,  I  support 
the  passage  of  the  Risk  Retention 
Amendments  of  1986  and  am  pleased 
that  many  of  my  original  problems 
with  the  legislation  reported  from  the 
Commerce  Committee  have  been  re- 
solved. 

Mr.  President.  I  opposed  this  legisla- 
tion during  the  Commerce  Committee 
consideration  because  I  felt  that  con- 
sumer protection  was  being  overlooked 

in  the  hasty  congressional  attempt  to 


ease  the  insurance  crisis.  As  I  said  in 
my  minority  views  on  S.  2129: 

Remedial  measures  are  being  pursued  in 
every  State.  If  the  Committee  wishes  to  sup- 
plement the  response  by  State  regulators, 
we  ought  to  preserve  as  much  State  regula- 
tory protection  of  insurance  commissioners 
for  the  benefit  of  injured  parties  as  possible. 
This  includes  the  ability  of  the  State  insur- 
ance commissioners  to  know  the  financial 
condition  of  the  risk  retention  group  operat- 
ing in  their  State,  even  if  the  risk  retention 
group  is  chartered  in  another  State.  State 
regulatory  protection  should  also  include 
the  ability  of  a  State  insurance  commission- 
er to  proceed  with  an  injunction  in  a  court 
of  competent  jurisdiction  should  a  hazard- 
ous financial  condition  or  a  financially  im- 
paired condition  be  found  in  a  risk  retention 
group.  Consumer  protection  should  not  be 
overlooked  in  this  attempt  to  ease  the  insur- 
ance crisis. 

I  was  pleased  as  a  primary  cosponsor 
of  the  substitute  amendment  eventual- 
ly adopted  by  the  Senate  that  many  of 
my  concerns  were  met.  This  substitute 
amendment  clarified  the  authority  of 
each  insurance  commissioner  to  obtain 
adequate  reports  and  information 
about  risk  retention  groups  doing  busi- 
ness in  their  State  and  to  act  to  pro- 
tect the  consumer  if  necessary. 

Mr.  President,  the  House  has  adopt- 
ed the  main  substantive  provisions  of 
the  bill  which  originally  passed  the 
Senate.  The  House  has  clarified  that 
bill  by  stating  more  clearly  the  scope 
of  the  exemption  from  State  regula- 
tion and  the  scope  of  State  authority 
to  enforce  its  laws  and  to  regulate  risk 
retention  and  purchasing  groups.  This 
action  is  consistent  with  the  substitute 
amendment  which  I  cosponsored  in 
the  Senate  to  clarify  the  States  au- 
thority to  better  protect  the  con- 
sumer. Therefore.  I  am  pleased  to  sup- 
port this  Senate  amendment  basically 
encompassing  the  House  version  of 
the  legislation. 

It  is  my  hope  that  this  act  will  assist 
those  seeking  alternatives  to  the  tradi- 
tional marketplace.  Supporters  of  this 
legislation  include  the: 

American  College  of  Nurse  Mid- 
wives. 

National  Restaurant  Association. 

National  Association  of  Wholesal- 
ers/Distributors. 

Risk  and  Insurance  Management  So- 
ciety. 

Home  Owners  Warranty  Corpora- 
tion. 

U.S.  Conference  of  Mayors. 

National  Conference  of  State  Legis- 
latures. 

The  League  of  Cities. 

American  Trucking  Association. 

National  Association  of  Insurance 
Brokers. 

The  White  House  Conference  on 
Small  Business  listed  passage  of  this 
bill  as  one  of  its  final  recommenda- 
tions. 

One  additional  note,  as  an  advocate 
of  congressional  oversight,  I  am  ex- 
tremely pleased  that  reports  will  be 
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submitted  to  Congress  concerning  the 
implementation  of  the  act.  Based  on 
this  report,  the  respective  Conunerce 
Committees  should,  in  my  opinion, 
conduct  oversight  hearings  to  assess 
the  contribution  of  this  act  toward  res- 
olution of  insurance  affordability  and 
availability  problems;  the  extent  to 
which  the  regulation  and  preemption 
established  by  the  act  is  satisfactory; 
and  the  extent  to  which  the  public  is 
protected  from  unsound  financial 
practices  and  other  commercial  abuses 
involving  risk  retention  and  purchas- 
ing groups.  In  addition,  the  conunit- 
tees  should  assess  any  instance  in 
which  these  groups  have  been  dis- 
criminated against  under  State  laws, 
practices,  and  procedures  contrary  to 
the  policy  and  provisions  of  this  act. 

Mr.  President,  I  support  this  legisla- 
tion, now  considerably  changed  from 
the  legislation  reported  from  the 
Senate  Conunerce  Conunittee.  I  be- 
lieve the  additional  provisions  will 
help  to  assure  adequate  oversight  for 
the  consiuner  but  will  retain  the 
needed  flexibility  to  facilitate  the  for- 
mation of  these  groups. 

Mr.  DANFORTH.  Mr.  President,  I 
rise  in  support  of  the  amendment 
being  offered  by  Senator  Kastew  as  a 
substitute  for  the  House  amendment 
to  S.  2129,  the  Risk  Retention  Amend- 
ments of  1986. 

S.  2129  was  reported  by  the  Com- 
merce Committee  on  March  27,  1986, 
and  passed  by  the  Senate  by  a  re- 
sounding 96-to-l  vote  on  July  17,  1986. 
On  September  23,  1986,  the  House 
passed  an  amended  version  of  S.  2129. 
Because  the  House  version  of  this 
measure  is  consistent  with  the  intent 
and  purpose  of  the  bill  approved  by 
the  Senate,  the  amendment  before  us 
today  retains  most  of  the  substantive 
changes  of  the  House  amendment 
with  some  minor  technical  and  clarify- 
ing amendments. 

The  primary  difference  between  the 
Senate  and  House  bills  is  that  the 
House  bill  clarifies  further  the  author- 
ity of  State  insurance  commissioners 
to  regulate  risk  retention  and  purchas- 
ing groups.  However,  the  House  bill  is 
not  inconsistent  with  the  intent  of  S. 
2129  as  passed  by  the  Senate.  More- 
over, I  believe  that  the  clarification  of 
State  enforcement  authority  delineat- 
ed in  the  House  bill  is  reasonable  and 
fair  and  will  not  impair  the  function- 
ing of  legitimate  risk  retention  groups 
and  purchasing  groups,  because  of  the 
act's  prohibitions  on  discrimination 
against  risk  retention  and  purchasing 
groups  or  their  members. 

One  additional  point  should  be  clari- 
fied, Mr.  President.  The  House  report 
on  the  Risk  Retention  Act  states  that 
the  word  "operations"  included  in  the 
definition  of  liability  extends  to  the  li- 
ability of  commercial  fishing  oper- 
ations conducted  on  an  independent 
contractor  basis.  This  is  consistent 
with  the  intent  of  the  Senate  bill  as  to 


the  scope  of  liability  insurance  cover- 
age under  the  act.  In  addition,  and  it  is 
my  understanding  this  reflects  the 
intent  of  the  House,  the  word  "oper- 
ations" includes  other  maritime  oper- 
ations such  as  dredging  and  barge  op- 
erations conducted  on  an  independent 
contractor  basis. 

Mr.  President,  the  need  for  this  leg- 
islation is  urgent.  Millions  of  Ameri- 
cans are  affected  by  the  high  cost  and 
unavailability  of  liability  insurance. 
This  situation  is  unacceptable  to  our 
constituents  and  it  should  be  unac- 
ceptable to  the  Senate  as  well.  S.  2129 
is  not  a  complete  solution  to  this  prob- 
lem, but,  by  creating  new  alternatives 
for  liability  coverage,  it  represents  an 
important  step  toward  alleviating  the 
problem.  S.  2129  has  the  support  of 
manufacturing  groups,  municipalities, 
nurse-midwives,  insurance  brokers, 
and  many  other  organizations.  Joining 
these  groups  is  the  1986  White  House 
Conference  on  Small  Business,  which 
recently  urged  in  its  final  recommen- 
dations that  Congress  pass  the  risk  re- 
tention amendments. 

I  would  like  to  commend  Senator 
Kasten,  Senator  Gorton,  Senator 
HoLLiNGS,  Senator  Ford,  and  Senator 
Rockefeller,  along  with  all  the  other 
Members  of  the  House  and  the  Senate 
who  have  worked  to  reach  agreement 
on  this  amendment  to  S.  2129.  I  urge 
my  colleagues  to  join  me  in  concurring 
in  the  House  amendment  to  S.  2129 
with  the  further  amendment  offered 
by  Senator  Kasten. 

Mr.  GORTON.  Mr.  President,  the 
substitute  amendment  before  us  today 
strikes  a  delicate  balance  between  the 
need  for  a  mechanism  to  permit  cer- 
tain groups  to  provide  insurance  cover- 
age where  it  might  not  otherwise  be 
available  through  the  formation  of 
risk  retention  or  purchasing  groups, 
and  the  very  legitimate  regulatory 
concerns  of  the  States.  We  hope  we 
have  found  the  proper  balance,  but  if 
we  have  not,  we  will  have  the  benefit 
of  a  study  by  the  Department  of  Com- 
merce to  indicate  where  corrections 
might  be  needed  in  the  structure  of 
the  legislation. 

I  am  particularly  pleased,  Mr.  Presi- 
dent, that  language  contained  in  the 
House  bill  recognizing  the  right  of  a 
State  to  require  proof  of  financial  re- 
sponsibility before  the  undertaking  of 
certain  activities  and  to  prescribe  the 
manner  for  meeting  that  requirement, 
is  retained  in  this  amendment.  As  I 
stated  on  the  floor  at  the  time  of  the 
passage  of  the  Senate  bill,  require- 
ments of  financial  responsibility  are 
usually  the  result  of  a  State's  concern 
about  third  parties  who  might  be  in- 
jured by  the  insured's  activities.  In  the 
State  of  Washington,  for  instance, 
many  activities  require  prior  proof  of 
insurance  by  a  carrier  admitted  to  do 
business  in  the  State.  Such  laws  would 
continue  to  be  valid  notwithstanding 
the  fact  that  they  might  preclude  par- 


ticipation in  an  out-of-State  risk  reten- 
tion group  for  the  purpose  of  meeting 
that  requirement. 

Mr.  President,  the  Senator  from 
Wisconsin  [Mr.  Kasten],  mentioned 
an  existing  risk  retention  group  and 
one  that  is  likely  to  be  formed  if  this 
bill  is  enacted  in  his  discussion  of  the 
bill's  financial  responsibility  provision. 
He  stated  that  he  hoped  that  the 
States  would  not  use  their  authority 
with  respect  to  financial  responsibility 
to  curtail  the  activities  of  these 
groups.  I  would  like  to  note  that  that 
admonition  to  the  States  should  not 
be  taken  to  imply  that  a  State  caimot 
impose  financial  responsibility  require- 
ments on  the  members  of  those 
groups.  If  the  State  chooses  to  impose 
such  a  requirement,  however,  it  may 
not  make  unfair  distinctions  between 
risk  retention  groups  and  conventional 
insurers. 

Mr.  President,  the  bill  before  us 
today  is  vastly  different  from  the  bill 
reported  by  the  Commerce  Commit- 
tee. Although  I  have  reservations 
about  the  process  we  have  crafted,  I 
believe  that,  on  balance,  those  groups 
which  will  seek  to  use  it  deserve  the 
opportunity  to  try  to  respond  to  the 
problems  of  availability  and  afford- 
ability of  insurance  in  the  convention- 
al market  through  the  mechanism  of  a 
risk  retention  or  purchasing  group.  I 
hope  that  the  concerns  many  of  us 
have  expressed  in  the  course  of  this 
debate  will  prove  to  be  unfounded  and 
we  will  have  provided  a  meaningful  re- 
sponse to  the  problems  of  so  many  of 
our  constituents. 

Mr.  HOLUNGS.  Mr.  President.  I  am 
extremely  pleased  that  the  Senate  is 
today  concurring  to  the  amendment  of 
the  House  to  S.  2129,  the  Risk  Reten- 
tion Amendments  of  1986,  with  an 
amendment.  This  amendment  makes 
further  clarification  to  the  House  sub- 
stitute amendment  to  the  bill  and  re- 
tains the  main  substantive  provisions 
of  the  original  Senate  bill  as  passed 
the  Senate.  As  an  original  cosponsor 
of  S.  2129, 1  fully  endorse  the  intent  of 
the  legislation.  The  legislation  would 
make  it  easier  for  businesses,  profes- 
sional groups,  local  government  enti- 
ties, and  other  buyers  of  insurance  to 
obtain  commercial  liability  coverage. 

The  hearings  held  on  February  19 
and  March  4  of  this  year  by  the 
Senate  Commerce  Committee  on  the 
availability  and  affordability  problems 
faced  by  insurance  buyers  underlined 
the  fact  that  many  entities  are  indeed 
facing  an  insurance  crisis.  I  certainly 
agree  with  the  testimony  of  the  Na- 
tional Association  of  Insurance  Bro- 
kers at  the  March  20  hearing  specifi- 
cally on  S.  2129,  that  the  conventional 
marketplace  has  not  functioned  as 
well  as  it  normally  does.  S.  2129  will 
create  a  safety  valve  for  those  who 
face  the  prospect  of  having  to  contin- 
ue operations  with  no  insurance  at  all. 
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I  am  pleased  that  action  on  this  leg- 
islation served  as  a  catalyst  to  the  pro- 
viding of  insurance  to  the  American 
College  of  Nurse-Midwives,  whose 
members  needed  expeditious  enact- 
ment of  S.  2129  lest  they  face  the 
bleak  prospect  of  going  without  insur- 
ance by  midsummer.  My  office  began 
working  on  this  legislation  after  speak- 
ing with  a  representative  of  the  nurse- 
midwives  about  their  problem  back  in 
1985. 

At  the  Commerce  Committee  hear- 
ing, witnesses  noted  that  the  insur- 
ance crisis  has  arisen  during  a  period 
of  falling  interest  rates,  prior  to  which 
competing  insurance  companies  had 
been  underpricing  their  product  in 
order  to  maximize  cash-flow  and  en- 
hance investment  income.  The  com- 
mittee report  accompanying  S.  2129 
discusses  the  problems  experienced  by 
the  insurance  industry  which  precipi- 
tated the  crisis:  "When  interest  rates 
began  to  fall,  companies  were  forced 
to  increase  premiums  because  invest- 
ment income  was  no  longer  compen- 
sating for  underwriting  losses.  This 
practice  of  cash-flow  underwriting  was 
linked  directly  to  the  current  crisis." 

Mr.  President,  the  more  I  have  stud- 
ied this  issue,  the  more  convinced  I  am 
that  the  insurance  industry  itself  is  re- 
sponsible for  the  large  increases  in 
premiums.  Various  commentators  con- 
firm that  the  crisis  is  of  the  insurance 
industry's  own  making.  For  example, 
the  editors  of  Business  Week  stated 
that  "mainly  the  industry  shot  itself 
in  the  foot."  A  study  by  the  National 
Association  of  Attorneys  General  Ad 
Hoc  Committee  on  Insurance  recently 
concluded  that  "the  cyclical  nature  of 
the  industry,  and  not  any  changes  in 
tort  claims,  is  largely  responsible  for 
the  current  crisis."  Similarly,  some  in- 
surance industry  executives  have  re- 
cently remarked:  "Insurance  industry 
leaders  must  stand  up  and  squarely 
accept  the  responsibility  for  a  crisis 
that  is  wholly  their  fault." 

In  any  case,  I  believe  that  expansion 
of  the  Risk  Retention  Act  is  an  appro- 
priate response  to  this  insurance  crisis. 
If  the  insurance  marketplace  is  not 
supplying  insurance  at  an  affordable 
rate,  this  law  will  be  in  place  to  be  uti- 
lized by  any  entities  engaged  in  similar 
or  related  businesses  or  activities. 

Five  years  ago.  Congress  enacted  the 
Product  Liability  Risk  Retention  Act 
of  1981,  which  was  reported  by  the 
Commerce  Committee  as  S.  1096.  This 
bill  was  enacted  to  facilitate  the  abili- 
ty of  product  manufacturers  and  sell- 
ers to  purchase  product  liability  insur- 
ance on  a  group  basis  and  to  establish 
self -insurance  coverage  on  a  group 
basis  for  product  liability  risks.  Risk 
retention  legislation  first  had  been 
considered  by  the  committee  as  a  re- 
sponse to  the  high  cost  and  unavail- 
ability of  product  liability  insurance 
during  the  insurance  crisis  of  the  mid- 
1970's. 


The  cyclical  nature  of  the  insurance 
market  has  resulted  in  another  crisis 
in  the  mid-1980's.  The  policy  underly- 
ing the  1981  act  is  applicable  to  other 
lines  of  liability  coverage  and  the 
broad  scope  of  the  current  crisis  war- 
rants its  expansion  to  facilitate  the 
formation  of  risk  retention  and  pur- 
chasing groups  beyond  that  of  product 
manufacturer  and  seller  groups.  It  is 
my  hope  that  the  act  will  be  utilized, 
if  necessary,  by  the  cities,  city  offi- 
cials, charity  groups,  professional 
groups,  businesses  involved  in  environ- 
mental cleanup  efforts,  commercial 
fishing  operations  conducted  on  an  in- 
dependent contractor  basis  and  other 
maritime  operations,  and  many  more 
entities.  Small  businesses  have  shown 
particular  interest  in  and  support  for 
this  legislation. 

Mr.  President,  the  bill  as  reported 
from  the  committee  made  changes  in 
the  overall  regulatory  framework  of 
the  1981  Risk  Retention  Act.  I  cospon- 
sored  a  substitute  amendment  which 
was  passed  by  the  Senate.  This  amend- 
ment further  clarified  S.  2129  with  re- 
spect to  the  authority  of  State  insur- 
ance commissioners  to  oversee  the  op- 
eration of  risk  retention  groups  and 
purchasing  groups  established  under 
the  Risk  Retention  Act.  These  provi- 
sions outlined  the  authority  of  each 
insurance  commissioner  to  obtain  ade- 
quate reports  and  information  about 
risk  retention  groups  doing  business  in 
their  State. 

The  House  recently  adopted  the 
main  provisions  of  the  bill  which 
passed  the  Senate.  The  principal  dif- 
ferences which  the  Senate  will  agree 
to  with  its  substitute  amendment  are 
as  follows: 

Hazardous  financial  condition.— The 
House  bill  contains  additional  language  pro- 
viding that  a  hazardous  financial  condition 
Is  based  on  both  the  present  and  reasonably 
anticipated  financial  condition  of  a  risk  re- 
tention group  and  a  group  is  in  hazardous 
financial  condition  if  it  is  "unlikely  to  be 
able"  to  meet  its  obligations  to  policyhold- 
ers and  other  creditors. 

Ownership.— Under  the  House  bill,  mem- 
bership in  a  risk  retention  group  is  restrict- 
ed to  persons  who  have  an  ownership  in  the 
group  and  membership  is  restricted  to  per- 
sons who  are  provided  insurance  by  the 
group.  In  addition,  the  Senate  amendment 
will  add  language  clarifying  that  such  a 
group  can  have  as  its  sole  owner  an  organi- 
zation which  has  as  its  members  only  per- 
sons who  comprise  the  membership  of  the 
risk  retention  group  and  which  has  as  its 
owners  only  persons  who  comprise  the 
membership  of  the  risk  retention  group  and 
who  are  provided  insurance  by  such  group. 
This  is  intended  to  clarify  that  an  existing 
group,  which  Is  owned  by  the  Home  Owner's 
Warranty  Corporation  is  brought  within  the 
new  description  of  a  risk  retention  group. 
The  corporation  is.  in  turn,  owned  by  the 
many  home  builders  who  are  members  of 
this  group. 

Reinsurance.— tJnder  the  House  bill,  rein- 
surance may  be  offered  only  to  a  risk  reten- 
tion group  whose  risks  are  similar  or  related 
to  the  group  which  provides  reinsurance 
coverage. 


Purchasing  group  definition.— A  purchas- 
ing group  as  defined  in  the  House  bill  may 
purchase  insurance  "only  to  cover  [the 
members')  similar  or  related  liability  expo- 
sure." 

Risk  retention  group  exemption  from 
State  law.— The  House  bUl  sUtes  that  the 
exemption  of  a  risk  retention  group  from 
State  law  applies  to  "laws  governing  the  in- 
surance business"  pertaining  to  insurance 
coverage  provided  by  risk  retention  groups 
and  other  insurance-related  services. 

Financial  examination.— The  House  bill 
provides  that  financial  examination  shall  be 
coordinated  to  avoid  unjustified  duplication 
and  unjustified  repetition. 

False,  deceptive  or  fraudulent  acts  or 
practices.— The  House  bill  provides  that  a 
risk  retention  group  must  comply  with  any 
State  law  regarding  false,  deceptive  or 
fraudulent  acts  or  practices  except  that  If  a 
state  seeks  an  Injunction  to  prohibit  such 
conduct,  the  injunction  must  be  made  by 
court  order. 

Purchasing  group  notice  requirements.— 
The  House  bill  requires  a  purchasing  group 
to  give  notice  to  the  Insurance  conunissioner 
of  each  State  in  which  it  intends  to  do  busi- 
ness. This  notice  must  identify  the  State  in 
which  the  group  is  domiciled,  the  lines  and 
classifications  of  liability  insurance  it  in- 
tends to  offer,  the  name  of  the  insurance 
company  providing  Insurance,  and  the  In- 
surer's State  of  domicile.  A  newly  formed 
purchasing  group  is  also  required  to  register 
with  the  insurance  commissioner  of  each 
State  in  which  it  does  business  and  desig- 
nate the  commissioner  as  its  agent  for  serv- 
ice of  process  in  any  legal  proceedings 
against  the  group. 

State  enforcement  authority.— The  House 
bill  provides  that,  subject  to  the  require- 
ment that. any  action  to  enjoin  false  or  de- 
ceptive conduct,  must  be  pursuant  to  a 
court  order,  nothing  in  the  act  shall  be  con- 
strued to  effect  the  authority  of  any  State 
to  make  use  of  any  of  its  powers  to  enforce 
the  laws  of  that  State  to  which  a  risk  reten- 
tion group  is  not  exempt  under  this  act. 

Insurance  company  ownership.— The 
House  bill  provides  that  nothing  in.  the  Risk 
Retention  Act  shall  be  construed  to  effect 
the  authority  of  any  State  to  regulate  or 
prohibit  the  ownership  interest  in  a  risk  re- 
tention group  by  an  insurance  company 
other  than  in  the  case  of  insuring  an  insur- 
ance companies  own  liability  risks. 

State  enforcement  authority  re  purchas- 
ing groups.- The  House  bill  contains  a  pro- 
vision stating  that  "nothing  in  this  act  shall 
be  construed  to  effect  the  authority  of  any 
State  to  make  use  of  any  of  its  powers  to  en- 
force the  laws  of  that  State  with  respect  to 
which  a  purchasing  group  is  not  exempt 
under  this  act." 

Unlawful  policy  terms.— The  House  bill 
prevents  any  insurance  policy  provided  by  a 
risk  retention  or  a  purchasing  group  from 
providing  coverage  that  is  prohibited  by  a 
State  statute  or  that  has  been  declared  un- 
lawful by  the  highest  court  of  the  State 
whose  law  applies  to  that  policy. 

Financial  responsibility.— The  House  bill 
contains  a  provision  that,  subject  to  the  pro- 
vision prohibiting  discrimination  against  the 
risk  retention  group,  nothing  in  the  act 
shall  be  construed  to  preempt  any  State  law 
that  specifies  acceptable  means  for  demon- 
strating the  financial  responsibility  where 
such  a  requirement  Is  made  a  condition  for 
obtaining  a  license  or  permit  to  undertake 
specified  activities.  The  Senate  has  agreed 
to  adopt  this  provision  which  was  In  the 
House  bill.  It  is  important  to  note  that  al- 
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though  the  States  may  impose  these  finan- 
cial responsibility  requirements,  they 
cannot  do  so  if  the  purpose  or  intent  of 
these  laws  is  to  discriminate  against  the  for- 
mation or  operation  of  a  risk  retention 
group  or  purchasing  group.  The  House 
Committee  Report  more  thoroughly  ex- 
plains this  limitation  on  State  authority. 

Commerce  Department  reports.— The 
House  bill  requires  that  the  Secretary  of 
Commerce  shall  submit  reports  to  Congress 
concerning  the  implementation  of  the  Risk 
Retention  Act.  The  Senate  amendment  re- 
quires that  any  discrimination  under  State 
laws,  practices,  or  procedures  must  be  re- 
ported to  the  Congress. 

In  addition,  this  amendment  does  not  con- 
tain the  provision  in  the  House  bill  which 
provides  that  nothing  in  the  act  limits  the 
authority  of  a  State  to  specify  acceptable 
means  for  managing  the  liability  of  munici- 
palities. States  already  have  this  authority. 
Also  the  definition  of  "financial  impair- 
ment" from  the  Senate  passed  bill  has  been 
dropped  as  this  is  defined  within  State  in- 
surance law. 

Mr.  President,  the  insurance  indus- 
try appears  to  be  coming  out  of  the 
recent  crisis.  The  General  Accounting 
Office  testified  before  the  Senate 
Conunerce  Committee  that  the  under- 
writing cycle  has  turned  again  and  "is 
now  moving  in  a  positive  direction." 
The  industry  is  projecting  substantial 
net  gains  over  the  next  5  years.  The 
GAO  has  stated  that  the  property/ 
casualty  industry  will  enjoy  "an  ex- 
pected net  gain  before  taxes  of  more 
than  $90  billion  over  the  years  1986- 
1990." 

In  any  case,  as  the  Department  of 
Conunerce  has  indicated,  'the  knowl- 
edge that  substantial  insurance  buyers 
can  create  their  own  alternative  insur- 
ance mechanism  will  be  an  incentive 
to  commercial  insurers,  to  avoid  sharp 
peaks  and  valleys  in  their  costs." 

Mr.  President.  I  urge  the  Senate  to 
expeditiously  pass  this  needed  and  im- 
portant legislation.  I  hope  the  House 
will  then  quickly  act  to  send  this  legis- 
lation to  the  President  for  his  signa- 
ture. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  applaud  the  Congress  for  its  swift 
passage  of  the  Risk  Retention  Amend- 
ments of  1986.  As  an  original  cospon- 
sor  of  this  measure,  I  believe  that  this 
is  a  significant  achievement  that  will 
provide  an  insurance  safety  valve  for 
doctors,  businessmen,  day  care  provid- 
ers, public  officials,  among  others. 

For  over  a  year  now  this  Nation  has 
been  mired  in  one  liability  crisis  after 
another  and  my  own  State  of  West 
Virginia  provided  some  of  the  most 
dramatic  examples.  Beginning  in 
about  November  1985,  I  started  to 
hear  from  West  Virginia's  business- 
men, doctors,  day  care  providers, 
mayors,  and  coimty  commissioners. 
Recognizing  how  widespread  the  in- 
siutmce  problem  was  becoming,  I 
wrote  to  my  State's  mayors  and 
county  commissioners.  Their  letters 
were  overwhelming,  all  echoing  the 
same  theme:  despite  their  excellent 


claims  record  their  insurance  had  been 
canceled. 

By  April,  the  insurance  crisis 
reached  its  peak  in  West  Virginia 
when  three  medical  insurance  provid- 
ers issued  cancellation  notices  to  most 
of  our  State's  7,000  doctors,  58  hospi- 
tals, and  other  health  professionals. 
The  industry's  action,  in  a  State  which 
is  already  medically  underserved, 
threw  the  State  into  turmoil.  Scores  of 
West  Virginians  called  my  office  after 
being  told  by  their  doctors  that  their 
hospital,  health  clinic,  dialysis  center 
or  doctor's  office  would  be  closed. 

For  2  months.  West  Virginians  were 
held  hostage  to  the  threats  of  three 
insurance  companies  who  said  they 
would  rather  abandon  the  State  than 
comply  with  an  insurance/tort  reform 
measure  enacted  by  the  legislature. 

Ultimately,  the  State  legislature 
buckled  to  the  demands  of  the  insur- 
ers. I  am  convinced,  however,  that  if 
West  Virginia's  health  providers  had 
access  to  another  liability  insurance 
option,  the  insurance  companies  would 
have  been  hard  pressed  to  blackmail 
our  State.  The  Risk  Retention  Act 
amendments  provide  consumers  with 
the  safety  valve  option  that  they  so 
desperately  need. 

These  amendments  provide  doctors, 
municipalities,  small  businesses,  coun- 
ties, nonprofit  groups,  and  others  with 
the  latitude  necessary  to  help  them 
through  insurance  crises.  The  measure 
preempts  differing  State  insurance 
laws  and  allows  certain  groups  to  form 
interstate  insurance  pools.  For  exam- 
ple, Williamson,  WV,  could  join  in  a 
municipal  liability  insurance  pool  with 
South  Williamson,  KY.  Likewise,  a 
doctor  in  Buckhannon,  WV,  could  join 
in  a  medical  malpractice  pool  with  a 
doctor  from  Manchester,  NH,  and  a 
West  Virginia  ski  resort  could  pool 
with  a  similar  outfit  in  Pennsylvania. 

The  worst  of  the  1985-86  insurance 
crisis  may  be  abating,  but  based  on  the 
cyclical  history  of  the  insurance 
market,  we  can  expect  insurance  crises 
in  the  future.  While  the  risk  retention 
amendments  do  not  solve  our  Nation's 
Insurance  crisis,  or  necessarily  avert 
future  crises,  they  do  provide  some 
degree  of  relief  for  a  whole  range  of 
troubled  insurance  buyers. 

Mr.  President,  I  am  pleased  that  the 
Congress  has  passed  this  significant 
and  useful  measure. 

Mr.  GORTON.  Mr.  President,  in  the 
risk  retention  bill  that  passed  the 
Senate  there  were  two  provisions  that 
permitted  a  nonchartering  State  to 
enjoin  the  solicitation  or  sale  of  insur- 
ance by,  or  the  operations  of,  a  risk  re- 
tention group — or  purchasing  group— 
whose  officers,  organizers,  or  directors 
have  been  found  to  have  engaged  in 
certain  wrongful  conduct  within  the 
previous  5  years  under  circumstances 
which  create  a  likelihood  that  such 
conduct  would  be  repeated.  The  pur- 
pose of  those  provisions,  of  course,  was 


to  make  it  clear  that  a  State  would  not 
have  to  permit  operations  by  groups 
formed  or  managed  by  bad  actors.  We 
are  all  familiar  with  the  unfortunate 
pattern  of  certain  persons  who  use  the 
corporate  structure  to  insulate  their 
activities  from  regulatory  action. 

I  understand  that  this  language  was 
dropped  because  it  was  urmecessary. 
In  other  words,  there  is  nothing  in 
this  bill  that  curtails  a  State's  ability 
to  act  in  this  regard  to  the  extent  such 
authority  exists  under  State  law  and  is 
not  used  to  discriminate  unfairly 
against  a  risk  retention  group  or  pur- 
chasing group.  Does  the  Senator  from 
Wisconsin  agree  with  my  understand- 
ing of  the  reason  for  dropping  this 
provision? 

Mr.  KASTEN.  I  do.  The  Senator 
from  Washington  has  correctly  stated 
the  reason  for  dropping  the  Senate 
language. 
Mr.  GORTON.  I  thank  the  Senator. 
Mr.  GORE.  Mr.  President.  I  am 
pleased  to  cosponsor  this  amendment 
which  will  make  it  easier  for  business- 
es, governmental  entities,  professional 
associations,  and  other  groups  to  form 
self-insurance  groups  and  collective- 
purchasing  groups  for  the  purpose  of 
obtaining  liability  insurance.  This 
measure  balances  the  need  for  addi- 
tional capacity  in  the  liability  insur- 
ance markets  against  the  legitimate 
role  of  State  regulators  in  protecting 
the  consumers  of  insurance  and  the  in- 
terests of  third  party  beneficiaries  in 
their  States. 

During  hearings  on  this  legislation 
in  the  Commerce  Committee,  the  Ten- 
nessee Municipal  League  representa- 
tive testified  as  to  the  success  of  the 
TML  risk  retention  group  available  to 
municipalities  in  Teimessee.  Due  to 
the  success  of  this  group.  Tennessee 
has  had  fewer  experiences  like  those 
in  some  other  States  where  munici- 
palities and  their  officials  cannot 
obtain  insurance  at  all — or  at  afford- 
able rates.  Not  only  will  this  bill  make 
it  easier  for  such  groups  to  form  in 
those  States  that  do  not  have  such 
groups,  but  it  will  facilitate  the  forma- 
tion of  reinsurance  groups  which  are 
essential  to  the  success  of  primary  risk 
retention  groups. 

While  it  is  the  purpose  of  this  meas- 
ure to  preempt  those  State  laws  which 
unfairly  discriminate  against  the  cre- 
ation and  operation  of  rish  retention 
and  purchasing  groups,  it  is  important 
to  note  that  this  legislation  has  gone 
through  several  versions.  each 
strenghtening  the  supervisory  role  of 
the  nonchartering  States  within  which 
the  risk  retention  group  or  purchasing 
group  operates.  Equally  important, 
the  House  language,  which  the  Senate 
has  accepted  in  this  amendment, 
makes  it  clear  that  a  State  retains  the 
power  to  specify  acceptable  means  of 
demonstrating  financial  responsibility 
as  a  condition  for  obtaining  a  license 


October  6,  1986 


CONGRESSIONAL  RECORD— SENATE 


29095 


would  not 
jy  groups 
«tors.  We 
iortunate 
10  use  the 
late  their 
ion. 

ruage  was 
necessary, 
othing  in 
e's  ability 
ctent  such 
law  and  is 
unfairly 
ip  or  pur- 
ator  from 
iderstand- 
>ping  this 


legislation 
;,  the  Ten- 
epresenta- 
ess  of  the 
vailable  to 
e.  Due  to 
Tennessee 
like  those 
re  munici- 
Is  cannot 
at  afford- 
s  bill  make 
,o  form  in 
have  such 
the  f  orma- 
which  are 
imary  risk 

this  meas- 
laws  which 
St  the  cre- 
i  retention 
important 
1  has  gone 
ns,  each 
jry  role  of 
thin  which 
purchasing 
important, 
the  Senate 
mendment, 
retains  the 
;  means  of 
;ponsibility 
g  a  license 


or  permit  to  undertake  specified  activi- 
ties. However,  this  power  may  not  be 
exercised  by  the  State  in  a  manner 
which  unfairly  and  unreasonably  dis- 
criminates against  risk  retention  or 
purchasing  groups.  Indeed,  the  central 
purpose  of  this  legislation  would  be 
undermined  by  such  conduct. 

Finally,  I  want  to  highlight  what  I 
believe  is  an  extremely  important  pro- 
vision of  this  legislation,  the  require- 
ment that  the  Secretary  of  Commerce 
submit  reports  to  the  Congress  regard- 
ing implementation  of  the  act.  The 
entire  debate  over  the  unavailability 
and  unaffordability  of  liability  insur- 
ance has  been  clouded  by  a  lack  of  im- 
partial analysis.  This  provision  re- 
quires the  Secretary  to  undertake  a 
comprehensive  examination  of  the  li- 
ability insurance  market  in  order  to 
determine  the  impact  of  risk  retention 
and  purchasing  groups  on  capacity 
and  pricing  in  those  markets.  I  believe 
that  the  Secretary,  in  order  to  fulfill 
the  requirements  of  this  provision, 
would  need  to  discuss  the  availability 
and  quality  of  insurance  claims  data 
and  other  information  relevant  to  the 
pricing  of  liability  insurance.  This  sec- 
tion also  requires  the  Secretary  to 
closely  examine  any  conduct  by  the 
States  which  may  have  effect  of  un- 
fairly and  unreasonably  discriminating 
against  risk  retention  and  purchasing 
groups.  There  is  little  doubt  that  Con- 
gress would  consider  further  preemp- 
tion of  State  authority  should  it  be  de- 
termined that  the  States  engaged  in 
such  conduct  contrary  to  the  purposes 
of  this  act. 

Mr.  President,  I  want  to  commend 
all  those  who  have  been  involved  in 
the  process  of  drafting  and  redrafting 
this  legislation  so  that  it  can  be  en- 
acted today  without  significant  opposi- 
tion. Expansion  of  the  Risk  Retention 
Act  can  provide  some  relief  to  those 
who  have  found  liability  insurance  to 
be  unavailable.  Hopefully,  small  busi- 
nesses will  now  be  able  to  take  advan- 
tage of  this  act  through  the  formation 
of  purchasing  and  risk  retention 
groups.  In  fact,  this  legislation  was  en- 
dorsed by  the  1986  White  House  Con- 
ference on  Small  Business.  I  urge  my 
colleagues  to  adopt  this  amendment 
and  to  enact  this  measure  promptly. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  support  the  amendment  of 
the  Senator  from  Wisconsin  [Mr. 
Kasten]  to  the  House  amendment  to 
S.  2129. 

The  bill  before  us  is  much  improved 
over  the  bill  the  Senate  passed  in  July. 
Major  flaws  in  the  bill  have  been  ad- 
dressed. The  version  before  us  makes 
explicit  States'  freedom  to  ensure  the 
solvency  and  prudent  management  of 
risk  retention  groups.  Who  may  own 
risk  retention  groups  is  clarified  to 
guard  against  fly-by-night  operators. 

The  power  of  States  to  enforce  fi- 
nancial responsibility  laws  is  clearly 
preserved.  Additionally,  the  act  does 


not  restrict  or  otherwise  affect  the  au- 
thority of  the  Federal  Government  or 
State  government  under  any  other 
Federal  law  to  impose  financial  re- 
sponsibility requirements,  including 
the  means  of  demonstrating  such  fi- 
nancial responsibility. 

At  the  same  time,  the  basic  goal  of 
the  bill— to  establish  an  alternative, 
competitive  insurance  mechanism— is 
not  undermined. 

I  am  pleased  that  the  Senator  from- 
Wisconsin  has  agreed  to  include  in  the 
proposed  amendment,  at  my  sugges- 
tion, a  provision  which  amends  the 
Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability 
Act  of  1980  [CERCLA]  as  amended  by 
the  Superfund  Amendments  and  Re- 
authorization Act  of  1986  [SARA]. 
The  Senate  last  week  approved  the 
conference  report  on  SARA,  legisla- 
tion to  amend  and  reauthorize 
CERCLA.  SARA  would  authorize  risk 
retention  groups  and  purchasing 
groups  in  the  area  of  pollution  liabil- 
ity. The  relevant  provisions  are  mod- 
eled very  closely  on  the  1981  Product 
Liability  Risk  Retention  Act. 

S.  2129  would  also  authorize  risk  re- 
tention groups  and  purchasing  groups 
in  the  area  of  pollution  liability.  How- 
ever, the  risk  retention  group  and  pur- 
chasing group  provisions  in  SARA  do 
not  reflect  the  clarifying  work— to 
ensure  solvency  and  prudent  manage- 
ment and  to  protect  the  public  inter- 
est—that has  been  done  on  the  generic 
risk  retention  measure  before  us. 

If  SARA  is  ultimately  signed  into 
law  after  enactment  of  the  measure 
before  us,  an  argument  might  well  be 
made  that  the  latter  enactment  would 
prevail,  in  the  event  of  any  conflicts  or 
conflicting  interpretations.  The  result 
could  be  underregulated  groups  that 
would  face  a  greater  risk  of  failure, 
leaving  insureds  uncovered  and  com- 
munities and  injured  parties  without  a 
source  of  recovery  for  their  injuries. 
That  is  not  our  intent  and  the  amend- 
ment before  us  includes  a  provision,  at 
subsection  (c)(1)  Of  section  11,  that  is 
intended  to  avoid  such  a  statutory  con- 
struction and  to  avoid  such  a  result. 

Of  course,  if  S.  2129  is  enacted  after 
SARA,  there  also  should  be  no  doubt 
that  pollution  liability  risk  retention 
groups  and  purchasing  groups  would 
be  subject  to  the  additional  safe- 
guards, requirements  and  oversight  ex- 
plicitly provided  in  S.  2129. 

Mr.  President,  risk  retention  groups 
and  purchasing  groups  can  provide  an 
important  alternative  for  the  provi- 
sion of  insurance.  These  amendments 
would  provide  for  the  formation  of 
these  groups  subject  to  appropriate 
oversight. 

I  urge  adoption  of  the  legislation. 

Mr.  SIMPSON.  Mr.  President,  I 
move  the  adoption  of  the  motion  to 
concur. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 


The  motion  was  agreed  to. 

Mr.  BURDICK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


D  1940 

APPROVAL  OF  THE  COMPACT  OF 
FREE  ASSOCIATION  BETWEEN 
THE  UNITED  STATES  AND  THE 
GOVERNMENT  OF  PALAU 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  calen- 
dar item  1018,  House  Joint  Resolution 
626,  the  compact  with  Palau. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

The  clerk  will  report. , 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  626)  to  ap- 
prove the  "Compact  of  Free  Association" 
between  the  United  States  and  the  Govern- 
ment of  Palau,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
joint  resolution. 

AMENDMENT  NO.  3353 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  McClure  and  Senator 
Johnston  in  the  nature  of  a  substitute 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Simp- 
son), for  Mr.  McC^URE  and  Mr.  Johnston. 
proposes  an  amendment  numbered  3252. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  following: 

TITLE  I -APPROVAL  OP  COMPACT:  IN- 
TERPRETATION  OP.  AND  UNITED 
STATES  POUCIES  REGARDING.  COM- 
PACT; SUPPLEMENTAL  PROVISIONS 

APPROVAL  OK  COMPACT  OF  FREE  ASSOCIATION 

Sec.  101.  (a)  Approval.— The  Compact  of 
Free  Association  set  forth  in  title  II  of  this 
joint  resolution  between  the  United  States 
and  the  Government  of  Palau  is  hereby  ap- 
proved, and  Congress  hereby  consents  to 
the  agreements  as  set  forth  on  pages  154 
through  405  of  House  Document  99-193  of 
April  9,  1986  (hereafter  in  this  joint  resolu- 
tion referred  to  as  subsidiary  or  related 
agreements),  as  they  relate  to  such  Govern- 
ment. Subject  to  the  provisions  of  this  joint 
resolution,  the  President  is  authorized  to 
agree,  in  accordance  with  section  411  of  the 
Compact,  to  an  effective  date  for  and  there- 
after to  implement  such  Compact,  having 
taken  into  account  any  procedures  with  re- 


29096 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1986 


UMI 


spect  to  the  United  Nations  for  termination 
of  the  Trusteeship  Agreement. 

(b)  Refehehce  to  the  Compact.— Any  ref- 
erence in  this  joint  resolution  to  the  "Com- 
pact" shall  be  treated  as  a  reference  to  the 
Compact  of  Free  Association  set  forth  in 
title  II  of  this  joint  resolution. 

(c)  Amendment.  Change,  or  Termination 
or  THE  Compact  and  Certain  Agreements.— 
(1)  Mutual  agreement  by  the  Government 
of  the  United  States  as  provided  in  the 
Compact  which  results  in  amendment, 
change,  or  termination  of  all  or  any  part 
thereof  shall  be  affected  only  by  Act  of 
Congress  and  no  unilateral  action  by  the 
Government  of  the  United  States  provided 
for  in  the  Compact,  and  having  such  result, 
may  be  effected  other  than  by  Act  of  Con- 
gress. 

(2)  The  provisions  of  paragraph  (1)  shall 
apply- 

(A)  to  all  actions  of  the  Government  of 
the  United  States  under  the  Compact  in- 
cluding, but  not  limited  to,  actions  taken 
pursuant  to  sections  431.  432,  441,  or  442: 

(B)  to  any  amendment,  change,  or  termi- 
nation in  any  agreement  that  may  be  con- 
cluded at  any  time  t)etween  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Palau  regarding  friendship,  coop- 
eration and  mutual  security  concluded  pur- 
suant to  sections  321  and  323  of  the  Com- 
pact referred  to  in  section  462(h): 

(C)  to  any  amendment,  change,  or  termi- 
nation of  the  agreements  concluded  pursu- 
ant to  Compact  sections  175  and  221(a)(4), 
the  terms  of  which  are  incorporated  by  ref- 
erence into  the  Compact:  and 

(D)  to  the  following  subsidiary  agree- 
ments, or  portions  thereof: 

(i)  Article  II  of  the  agreement  referred  to 
in  section  462(a)  of  the  Compact: 

(ii)  Article  II  of  the  agreement  referred  to 
in  section  462(b)  of  the  Compact: 

(lii)  Article  II  and  Section  7  of  Article  X  of 
the  agreement  referred  to  in  section  462(f) 
of  the  Compact: 

(iv)  the  agreement  referred  to  in  section 
462(g)  of  the  Compact: 

(V)  Articles  II,  III,  IV,  V.  VI,  and  VII  of 
the  agreement  referred  to  in  section  462(h) 
of  the  Compact:  and 

(vi)  Articles  VI,  XV,  and  XVII  of  the 
agreement  referred  to  in  section  462(i)  of 
the  Compact. 

"(d)  Effective  Date.— (1)  The  authority 
of  the  President  to  agree  to  an  effective 
date  for  the  Compact  of  Free  Association 
between  the  United  States  and  Palau  con- 
currently with  termination  of  the  Trustee- 
ship shall  be  carried  out  in  accordance  with 
this  section,  and  the  Compact  shall  not  take 
effect  until  after— 

"(A)  The  President  has  certified  to  the 
Congress  that  the  Compact  has  t>een  ap- 
proved in  accordance  with  Section  411  (a) 
and  (b)  of  the  Compact,  and  that  there 
exists  no  legal  impediment  to  the  ability  of 
the  United  States  to  carry  out  fully  its  re- 
sponsibilities and  to  exercise  its  right  under 
Title  Three  of  the  Compact,  as  set  forth  in 
this  Act,  and 

"(B)  enactment  of  a  joint  resolution 
which  has  been  reported  by  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate  and  the  appropriate  Committees  of 
the  House  of  Representatives  authorizing 
entry  into  force  of  the  Compact,  and 

"(C)  agreements  have  been  concluded 
with  Palau  which  satisfy  the  requirements 
of  Section  102  of  Public  Law  99-239.  For  the 
purpose  of  this  subsection  the  word  "Palau" 
shall  be  substituted  for  "Federated  States  of 
Micronesia"  whenever  it  appears  in  Section 
102  of  Public  Law  99-239. ': 


(2)  Any  agreement  concluded  with  Palau 
pursuant  to  subparagraph  101(d)(1)(B)  of 
this  title  and  any  agreement  which  would 
amend,  change,  or  terminate  any  subsidiary 
agreement  or  related  agreement,  or  portion 
thereof,  as  set  forth  in  paragraph  (4)  of  this 
subsection  shall  be  submitted  to  the  Con- 
gress. No  such  agreement  shall  take  effect 
until  after  the  expiration  of  30  days  after 
the  date  such  agreement  is  so  submitted 
(excluding  days  on  which  either  House  of 
Congress  is  not  in  session. ) 

(3)  No  agreement  described  in  paragraph 
(2)  shall  take  effect  if  a  joint  resolution  of 
disapproval  is  enacted  during  the  period 
specified  in  paragraph  (2).  For  the  purpose 
of  expediting  the  consideration  of  such  a 
joint  resolution,  a  motion  to  proceed  to  the 
consideration  of  any  such  joint  resolution 
after  it  has  been  reported  by  an  appropriate 
committee  shall  be  treated  as  highly  privi- 
leged in  the  House  of  Representatives.  Any 
such  joint  resolution  shall  be  considered  in 
the  Senate  in  accordance  with  the  provi- 
sions of  section  601(b)  of  Pubic  Law  94-329. 

(4)  The  subsidiary  agreement  or  portions 
thereof  referred  to  in  paragraph  (2)  are  as 
follows: 

(A)  Articles  III  and  IV  of  the  agreement 
referred  to  in  section  462(b)  of  the  Compact. 

(B)  Articles  III.  IV,  V,  VI.  VII,  VIII,  IX, 
and  X  (except  for  section  7  thereof)  of  the 
agreement  referred  to  in  section  462(f)  of 
the  Compact. 

(C)  Articles  IV.  V,  X,  XIV,  XVI,  and 
XVIII  of  the  agreement  referred  to  in  sec- 
tion 462(1)  of  the  Compact. 

(D)  Articles  II,  V.  VI,  VII,  and  VIII  of  the 
agreement  referred  to  in  section  462(h)  of 
the  Compact. 

(E)  The  agreement  referred  to  in  section 
462(j)  of  the  Compact 

(5)  No  agreement  between  the  United 
States  and  the  Government  of  Palau  which 
would  amend,  change,  or  terminate  any  sub- 
sidiary or  related  agreement,  or  portion 
thereof,  other  than  those  set  forth  in  sub- 
section (d)  of  this  section  or  paragraph  (4) 
of  this  subsection,  shall  take  effect  until  the 
President  has  transmitted  such  an  agree- 
ment to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives, 
together  with  an  explanation  of  the  agree- 
ment and  the  reasons  therefor. 

extension  of  compact  of  free  association 

TO  PALAU 

Sec.  102.  (a)  The  interpretation  of  and 
United  States  Policy  Regarding  the  Com- 
pact of  Free  Association  set  forth  in  section 
104  of  Public  Law  99-239  shall  apply  to  the 
Compact  of  Free  Association  with  Palau. 

(b)  The  provisions  of  section  105,  except 
for  subsection  (i),  section  106,  section  110, 
and  section  111  (a)  and  (d)  of  Public  Law  99- 
239,  shall  apply  to  Palau  in  the  same 
manner  and  to  the  same  extent  as  such  sec- 
tions apply  to  the  Marshall  Islands. 

repeal  of  title  V  of  THE  COMPACT  OF  FREE 
ASSOCIATION  ACT  (PUBLIC  LAW  99-239) 

Sec.  103.  Title  V  of  the  Public  Law  99-239 
is  repealed. 

SUPPLEMENTAL  PROVISIONS 

"Sec.  104.  (a)  Civic  Action  Teams.— In 
recognition  of  the  s|}ecial  development 
needs  of  Palau  and  the  Marshall  Islands, 
the  United  States  shall  make  available 
United  States  military  Civic  Action  Teams 
for  use  in  Palau  or  the  Marshall  Islands 
under  terms  and  conditions  mutually  agreed 
upon  by  the  Government  of  the  United 
States  and  the  Governments  of  Palau  or  the 
Marshall  Islands,  as  appropriate.  The  Gov- 
ernment of  Palau  may  use  the  amount  of 


$250,000  annually  from  current  account 
funds  provided  pursuant  to  section  211  of 
the  Compact  to  defray  expenditures  attend- 
ant to  the  operation  of  the  Civic  Action 
Teams  made  available  pursuant  to  this  sub- 
section. The  Government  of  the  Marshall 
Islands  may  use  the  amount  of  $250,000  an- 
nually from  current  account  funds  provided 
under  section  211  of  Title  Two  of  the  Com- 
pact of  Free  Association  with  the  Marshall 
Islands  to  defray  expenditures  attendant  to 
the  operation  of  the  Civic  Action  Teams 
made  available  pursuant  to  this  subsection. 
"(b)  Inventory  and  Study,  of  Natural, 
Historic  and  Other  Resources.— The  Sec- 
retary of  the  Interior  shall  conduct,  upon 
request  of  Palau,  the  Federated  States  of 
Micronesia  or  the  Marshall  Islands,  and 
through  the  Director  of  the  National  Park 
Service,  a  comprehensive  inventory  and 
study  of  the  most  unique  and  significant 
natural,  historical,  cultural,  and  recreation- 
al resources  of  Palau,  the  Federated  States 
of  Micronesia  or  the  Marshall  Islands.  Areas 
or  sites  exhibiting  such  qualities  shall  be  de- 
scribed and  evaluated  with  the  objective  of 
the  preservation  of  their  values  and  their 
careful  use  and  appreciation  by  the  public, 
along  with  a  determination  of  their  poten- 
tial for  attracting  tourism.  Alternative 
methodologies  for  such  preservation  and 
use  shall  be  developed  for  each  area  or  site 
(including  continued  assistance  from  the 
National  Park  Service):  current  or  impend- 
ing damage  or  threats  to  the  resources  of 
such  areas  or  sites  shall  be  identified  and 
evaluated:  and  authorities  needed  to  proper- 
ly protect  and  allow  for  public  use  and  ap- 
preciation shall  be  identified  and  discussed. 
Such  inventory  and  study  shall  be  conduct- 
ed in  full  cooperation  and  consultation  with 
affected  governmental  officials  and  the  in- 
terested public.  A  full  report  on  such  inven- 
tory and  study  shall  be  transmitted  to  Palau 
or  the  Federated  States  of  Micronesia  or  the 
Marshall  Islands,  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate  no  later  than  two  com- 
plete calendar  years  after  the  date  of  enact- 
ment of  this  joint  resolution.  The  inventory 
and  study  shall  also  identify  areas  or  sites 
which,  if  they  were  located  in  the  United 
States,  would  qualify  to  be  listed  on  the 
Registry  of  Natural  Landmarks  and  the  Na- 
tional Register  of  Historic  Places. 

"(c)  Authorization  for  Transition  Pur- 
poses.—Section  105(c)(2)  of  Public  Law  99- 
239  is  amended  by  deleting  infrastructure." 
and  inserting  in  lieu  thereof  infrastructure, 
except  that,  for  purposes  of  an  orderly  re- 
duction of  United  States  programs  and  serv- 
ices in  the  Federated  States  of  Micronesia, 
the  Marshall  Islands,  and  Palau,  United 
States  programs  or  services  not  specifically 
authorized  by  the  Compact  of  Free  Associa- 
tion or  by  other  provisions  of  law  may  con- 
tinue but,  unless  reimbursed  by  the  respec- 
tive freely  associated  state,  not  in  excess  of 
the  following  amounts: 

"( 1 )  For  fiscal  year  1987,  an  amount  not 
to  exceed  75  per  centum  of  the  total  amount 
appropriated  for  such  programs  for  fiscal 
year  1985: 

"  (2)  For  fiscal  year  1988,  an  amount  not 
to  exceed  50  per  centum  of  the  total  amount 
appropriated  for  such  programs  for  fiscal 
year  1985: 

■  (3)  For  fiscal  year  1989,  an  amount  not 
to  exceed  25  per  centum  of  the  total  amount 
appropriated  for  such  programs  for  fiscal 
year  1985: 
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"(d)  Peleliu  and  Angaur.— Not  later  than 
one  year  after  the  date  of  enactment  of  this 
joint  resolution,  the  Secretary  of  Agricul- 
ture, after  appropriate  studies  conducted  in 
consultation  with  the  Government  of  Palau, 
shall  report  to  the  President  and  the  Con- 
gress concerning  the  feasibility  and  cost  of 
rehabilitating  and  restoring  the  fertility  of 
the  topsoil  of  the  islands  of  Peleliu  and 
Angaur.  Upon  the  request  of  the  Govern- 
ment of  Palau.  the  President  shall  make  the 
report  of  the  Secretary  of  Agriculture  avail- 
able to  the  Government  of  Palau.  Technical 
assistance  to  accomplish  such  rehabilitation 
and  restoration,  if  feasible,  may  be  provided 
to  the  Government  of  Palau  on  a  nonreim- 
bursable basis,  subject  to  the  availability  of 
appropriated  funds. 

"(e)  Neither  the  Secretary  of  the  Treasury 
nor  any  other  officer  or  agent  of  the  United 
States  shall  pay  or  transfer  any  portion  of 
the  sums  and  amounts  payable  to  the  Gov- 
ernment of  Palau  pursuant  to  this  joint  res- 
olution to  any  party  other  than  the  Govern- 
ment of  Palau.  The  provisions  of  section 
174(a)  of  the  Compact  shall  apply  with  re- 
spect to  any  action  based  on  a  contract  or 
debt  related  to  any  electrical  generating 
plant  or  related  facilities  entered  into  or  in- 
curred by  Palau  prior  to  the  date  of  enact- 
ment of  this  joint  resolution. 

"(f)  Amounts  appropriated  to  be  paid  pur- 
suant to  section  177  of  Article  I  of  Title  One 
or  Articles  I  and  III  of  Title  Two  of  the 
Compact  of  Free  Association  with  the  Fed- 
erated States  of  Micronesia  and  the  Mar- 
shall Islands,  as  set  forth  in  Title  II  of  the 
Compact  of  'Free  Association  Act  of  1985.  or 
pursuant  to  section  103(h),  103(k).  or  105(m) 
of  such  Act  (Public  Law  99-239).  or  pursu- 
ant to  Article  I  of  Title  Two  of  the  Compact 
with  Palau.  as  set  forth  in  Title  II  of  this 
joint  resolution,  or  section  104(0  of  this 
joint  resolution  shall  not  be  reduced,  not- 
withstanding Public  Law  99-177.  Public  Law 
99-396.  and  other  law  enacted  to  implement 
Public  Law  99-177.  or  any  other  provision  of 
law. 

"(g)  The  Congress  reaffirms  all  of  the  un- 
derstandings, interpretations,  and  policy 
statements  contained  in  Public  Law  99-239 
(99  Stat.  1770).  Congressional  Resolution  4- 
60  adopted  by  the  4th  Congress  of  the  Fed- 
erated States  of  Micronesia  on  March  26, 
1986  and  Resolution  No.  62  adopted  by  the 
Nitijela  of  the  Marshall  Islands  on  February 
18.  1986  do  not  preclude  or  modify  any  pro- 
vision of  the  Compact  of  Free  Association  as 
approved  by  the  United  States.  To  the 
extent  that  any  understandings,  interpreta- 
tions, and  policy  statements  contained  in 
such  Resolutions  are  inconsistent  with  the 
provisions  of  Public  Law  99-239.  the  United 
States  does  not  concur  therein.  The  Presi- 
dent shall  take  such  steps,  including  but  not 
limited  to.  communicating  with  the  Govern- 
ments of  the  Federated  States  of  Micronesia 
and  the  Republic  of  the  Marshall  Islands,  as 
may  be  necessary  to  preserve  all  rights  of 
the  United  States  in  connection  with  inter- 
pretation and  implementation  of  such 
Public  Law. 

"(h)  Additional  Provisions  Relating  to 
Title  Three  of  the  Compact.— 

"(1)  The  Government  of  the  United  States 
recognizes  and  respects  the  scarcity  and  spe- 
cial importance  of  land  in  Palau.  In  making 
any  designation  of  land  pursuant  to  section 
322  of  the  Compact,  the  Government  of  the 
United  States  shall  follow  the  policy  of  re- 
questing the  minimum  area  necessary  to  ac- 
complish the  required  security  and  defense 
purpose,  of  requesting  only  the  minimum 
Interest  in  real  property  necessary  to  sup- 


port such  purpose,  and  of  requesting  first  to 
satisfy  the  requirement  through  public  real 
property,  where  available,  rather  than 
through  private  real  property. 

"(2)  The  Armed  Forces  of  other  nations 
invited  to  use  military  areas  and  facilities  in 
Palau  pursuant  to  section  312  of  the  Com- 
pact shall  tie  permited  only  as  it  is  incident 
to  the  authority  and  under  the  control  of 
the  United  States.  The  activities  of  such 
third  country  forces  shall  be  subject  to  the 
same  limitations  and  restrictions  applicable 
to  the  authority  of  the  United  States  under 
the  terms  of  the  Compact. 

"(3)  The  Government  of  the  United  States 
considers  'Exclusive  use'  areas  established 
for  the  United  States  pursuant  to  Title 
Three  of  the  Compact  to  be  within  the  ju- 
risdiction of  Palau.'  as  that  term  is  used  in 
section  324  of  the  Compact. " 

(i)  Notwithstanding  any  other  provision  of 
law.  funds  appropriated  for  the  Compact  of 
Free  Association.  Public  Law  99-239,  or  this 
joint  resolution,  in  the  act  making  supple- 
mental appropriations  for  fiscal  year  1986, 
shall  remain  available  until  expended. 

(j)(l)  section  4(c)  of  the  Act  of  December 
27,  1974  (88  Stat.  1784;  16  U.S.C.  460ff-3(c)) 
is  amended  by  inserting  '(1)"  after  "(c)" 
and  by  adding  the  following  at  the  end 
thereof: 

"(2)  The  Secretary  is  authorized  and  di- 
rected, in  cooperation  with  the  Secretary  of 
Agriculture,  the  State  of  Ohio,  and  affected 
local  governments,  to  undertake  a  program 
of  and  treatment  for  the  purpose  of  restor- 
ing suitable  vegetative  cover  to  substantially 
eliminate  erosion  from  all  lands,  public  and 
private,  within  the  authorized  boundaries  of 
the  recreation  area.  In  the  case  of  any  pri- 
vate lands,  within  such  authorized  bound- 
aries such  treatment  may  be  undertaken 
only  with  the  consent  of  the  owner  thereof 
and  shall  be  contingent  upon  assurances 
that  such  land  treatment  will  be  maintained 
by  the  owner  for  a  period  of  not  less  than 
ten  years.  The  Secretary  shall,  in  conjunc- 
tion with  such  program,  take  such  actions 
as  may  be  required  to  correct  areas  of  eco- 
logical degradation  which  create  hazards  to 
health  and  safety."'. 

(2)  Section  6  of  such  Act  (16  U.S.C.  460ff- 
5)  is  amended  by  adding  the  following  at  the 
end  thereof: 

•■(c)  There  are  hereby  authorized  to  be  ap- 
propriated not  more  than  $500,000  for  fiscal 
year  1986.  $1,000,000  for  fiscal  year  1987. 
$1,500,000  for  fiscal  year  1988,  and 
$1,759,000  for  fiscal  year  1989,  to  carry  out 
the  provisions  of  section  4(c)(2)  of  this  Act. 
Any  amounts  authorized  to  be  appropriated 
for  any  fiscal  year  under  this  subsection 
which  are  not  appropriated  for  the  fiscal 
year  shall  remain  available  for  appropria- 
tion in  succeeding  fiscal  years.". 

(3)  No  authority  under  this  subsection  to 
enter  into  contracts  or  to  make  payments 
shall  be  effective  except  to  the  extent  and 
in  such  amounts  as  provided  in  advance  in 
aft)ropriations  Acts.  Any  provision  of  this 
subsection  which  authorizes  the  enactment 
of  new  budget  authority  shall  be  effective 
only  for  fiscal  years  beginning  after  Sep- 
tember 30,  1985. 

TITLE  II— COMPACT  OP  FREE 
ASSOCIATION 

compact  of  free  association 
Sec.  201.  The  Compact  of  Free  Association 
is  as  follows: 


COMPACT  OP  FREE  ASSOCIATION 
preamble 

the  government  of  the  united  states  of 
america  and  the  government  of  palau 

Affirming  That  their  Governments  and 
the  relationship  between  their  Govern- 
ments are  founded  upon  respect  for  human 
rights  and  fundamental  freedoms  for  all, 
and 

Affirming  the  common  interests  of  the 
United  States  of  America  and  the  people  of 
Palau  in  creating  close  and  mutually  benefi- 
cial relationships  through  a  free  and  volun- 
tary association  of  their  Governments:  and 

Affirming  the  interest  of  the  Government 
of  the  United  States  in  promoting  the  eco- 
nomic advancement  and  self-sufficiency  of 
the  people  of  Palau;  and 

Recognizing  that  their  previous  relation- 
ship has  been  upon  the  International  Trust- 
eeship System  of  the  United  Nations  Char- 
ter; and  that  pursuant  to  Article  76  of  the 
Charter,  the  peoples  of  the  Trust  Territory 
have  progressively  developed  their  institu- 
tions of  self-government,  and  that  in  the  ex- 
ercise of  their  sovereign  right  to  self-deter- 
mination they  have,  through  their  freely- 
expressed  wishes,  adopted  a  Constitution 
appropriate  to  their  particular  circum- 
stances; and 

Recognizing  their  common  desire  to  ter- 
minate the  Trusteeship  and  establish  a  new 
govemment-to-govemment  relationship  In 
accordance  with  a  new  political  status  based 
on  the  freely-expressed  wishes  of  the  people 
of  Palau  and  appropriate  to  their  particular 
circumstances;  and 

Recognizing  that  the  people  of  Palau 
have  and  retain  their  sovereignty  and  their 
sovereign  right  of  self-determination  and 
the  inherent  right  to  adopt  and  amend  their 
own  Constitution  and  form  of  government 
and  that  the  approval  of  the  entry  of  their 
Government  into  this  Compact  of  Free  As- 
sociation by  the  people  of  Palau  constitutes 
an  exercise  of  their  sovereign  right  to  self- 
determination: 

NOW,  THEREFORE.  AGREE  to  enter 
into  relationship  of  free  association  which 
provides  a  full  measure  of  self-government 
for  the  people  of  Palau;  and 

FURTHER  AGREE  that  the  relationships 
of  free  association  derives  from  and  is  as  set 
forth  in  this  Compact:  and  that,  during 
such  relationships  of  free  association,  the 
respective  rights  and  responsibilities  of  the 
Government  of  the  United  States  and  the 
Government  of  the  freely  associated  sUte 
of  Palau  in  regard  to  this  relationship  of 
free  association  derives  from  and  is  as  set 
forth  in  this  Compact. 

TITLE  ONE 

GOVERNMENT  RELATIONS 

Article  I 

Self-government 

Section  111 

The  people  of  Palau,  acting  through  their 
duly  elected  government  established  under 
their  constitution,  are  self-governing. 
Article  II 
Foreign  Affairs 

Section  121 

(a)  The  Republic  of  Palau  has  the  capac- 
ity to  conduct  foreign  affairs  in  its  own 
name  and  right,  except  as  otherwise  provid- 
ed in  this  Compact  and  the  Government  of 
the  United  States  recognizes  that  the  Gov- 
ernment of  Palau,  in  the  exercise  of  this  ca- 
pacity, may  enter  into,  in  its  own  name  and 
right,     treaties    and    other    international 
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agreements  with  governments  and  regional 
and  international  organizations. 

(b)  In  the  conduct  of  its  foreign  affairs 
the  Government  of  Palau  confirms  that  it 
shall  act  in  accordance  with  principles  of 
international  law  and  shall  settle  its  inter- 
national disputes  by  peaceful  means. 

Section  122 

The  Government  of  the  United  States 
shall  support  application  by  the  Govern- 
ment of  Palau  for  membership  or  other  par- 
ticipation in  regional  or  international  orga- 
nizations as  may  be  mutually  agreed.  The 
Government  of  the  United  States  agrees  to 
accept  citizens  of  Palau  for  training  and  in- 
struction at  the  United  States  Foreign  Serv- 
ice Institute,  established  under  22  U.S.C. 
4021,  or  similar  training  under  terms  and 
conditions  to  be  mutually  agreed. 

Section  123 

In  recognition  of  the  authority  and  re- 
sponsibility of  the  Government  of  the 
United  States  under  Title  Three,  the  Gov- 
ernment of  Palau  shall  consult  with  the 
Government  of  the  United  States.  The  Gov- 
ernment of  the  United  States,  in  the  con- 
duct of  its  foreign  affairs,  shall  consult  with 
the  Government  of  Palau  on  matters  which 
the  Government  of  the  United  States  re- 
gards as  relating  to  or  affecting  the  Govern- 
ment of  Palau.  and  shall  provide,  on  a  regu- 
lar basis,  information  on  regional  foreign 
policy  matters. 

Section  124 

(a)  The  Government  of  Palau  has  author- 
ity to  conduct  its  foreign  affairs  relating  to 
law  of  the  sea  and  marine  resources  mat- 
ters, including  the  harvesting,  conservation, 
exploration  or  exploitation  of  living  and 
nonliving  resources  from  the  sea.  seabed  or 
subsoil  to  the  full  extent  recognized  under 
international  law. 

(b)  The  Government  of  Palau  has  jurisdic- 
tion and  sovereignty  over  its  territory,  in- 
cluding its  land  and  internal  waters,  territo- 
rial seas,  the  airspace  superjacent  thereto 
only  to  the  extent  recognized  under  interna- 
tional law. 

Section  12S 

Except  as  othewise  provided  in  this  Com- 
pact or  its  related  agreements,  all  obliga- 
tions, responsibilities,  rights  and  benefits  of 
the  Government  of  the  United  States  as  ad- 
ministering authority  which  have  resulted 
from  the  application  pursuant  to  the  Trust- 
eeship Agreement  of  any  treaty  or  other 
international  agreement  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  on  the  day  pre- 
ceding the  effective  date  of  this  Compact 
are  no  longer  assumed  and  enjoyed  by  the 
Government  of  the  United  States. 

Section  12S 

The  Government  of  the  United  States 
shall  accept  responsibility  for  those  actions 
taken  by  the  Government  of  Palau  in  the 
area  of  foreign  affairs,  only  as  may  from 
time  to  time  be  expressly  and  mutually 
agreed. 

section  127 

The  Government  of  the  United  States 
may  assist  or  act  on  behalf  of  the  Govern- 
ment of  Palau  in  the  area  of  foreign  affairs 
as  may  be  requested  and  mutually  agreed 
from  time  to  time.  The  Government  of  the 
United  States  shall  not  be  responsible  to 
third  parties  for  the  actions  of  the  Govern- 
ment of  Palau  undertaken  with  the  assist- 
ance or  through  the  agency  of  the  Govern- 
ment of  the  United  States  pursuant  to  this 
Section  unless  expressly  agreed. 
Section  12g 

At  the  request  of  the  Government  of 
Palau  and  subject  to  the  consent  of  the  re- 


ceiving state,  the  Government  of  the  United 
States  shall  extend  consular  assistance  on 
the  same  basis  as  for  citizens  of  the  United 
States  to  citizens  of  Palau  for  travel  outside 
of  Palau.  the  Marshall  Islands,  the  Federat- 
ed States  of  Micronesia,  the  United  States 
and  its  territories  and  possessions. 
Article  III 
Communications 

Section  131 

(a)  The  Government  of  Palau  has  full  au- 
thority and  responsibility  to  regulate  its  do- 
mestic and  foreign  communications,  and  the 
Government  of  the  United  States  shall  pro- 
vide communication  assistance  in  accord- 
ance with  the  terms  of  a  related  agreement 
which  shall  come  into  effect  simultaneously 
with  this  Compact,  and  such  agreement 
shall  remain  in  effect  until  such  time  as  any 
election  is  made  pursuant  to  Section  131(b) 
and  which  shall  provide  for  the  following: 

( 1 )  the  Government  of  the  United  States 
remains  the  sole  administration  entitled  to 
make  notification  to  the  International  Fre- 
quency Registration  Board  of  the  Interna- 
tional Telecommunications  Union  of  fre- 
quency assignments  to  radio  communica- 
tions stations  in  Palau:  and  to  submit  to  the 
International  Frequency  Registration  Board 
seasonal  schedules  for  the  broadcasting  sta- 
tions in  Palau  in  the  bands  allocated  exclu- 
sively to  the  broadcasting  service  between 
5.950  and  26,100  kHz  and  in  any  other  addi- 
tional frequency  bands  that  may  be  allocat- 
ed to  use  by  high  frequency  broadcasting 
stations:  and 

(2)  the  United  States  Federal  Communica- 
tions Commission  has  jurisdiction,  pursuant 
to  the  Communications  Act  of  1934,  47 
U.S.C.  151  et  seg.,  and  the  Communications 
Satellite  Act  of  1962,  47  U.S.C.  et  seg..  over 
all  domestic  and  foreign  communications 
services  furnished  by  means  of  satellite 
earth  terminal  stations  where  such  stations 
are  owned  or  operated  by  United  States 
common  carriers  and  are  located  in  Palau. 

(b)  The  Government  of  Palau  may  elect  at 
any  time  to  undertake  the  functions  enu- 
merated in  Section  131(a)  and  previously 
performed  by  the  Government  of  the 
United  States.  Upon  such  election,  the  Gov- 
ernment of  the  United  States  shall  so  notify 
the  International  Frequency  Registration 
Board  and  shall  take  such  other  actions  as 
may  be  necessary  to  transfer  to  the  Govern- 
ment of  Palau  the  notification  authority  re- 
ferred to  in  Section  131(a)  and  all  rights  de- 
riving from  the  previous  exercise  of  any 
such  notification  authority  by  the  Govern- 
ment of  the  United  States. 

Section  132 

The  Government  of  Palau  shall  permit 
the  Government  of  the  United  States  to  op- 
erate teleconmiunications  services  in  Palau 
to  the  extent  necessary  to  fulfill  the  obliga- 
tions of  the  Government  of  the  United 
States  under  this  Compact  in  accordance 
with  the  terms  of  related  agreements  which 
shall  come  into  effect  simultaneously  with 
this  Compact. 

Article  IV 
Immigration 
Section  141 

(a)  Any  person  in  the  following  categories 
may  enter  into,  lawfully  engage  in  occupa- 
tions, and  establish  residence  as  a  nonimmi- 
grant in  the  United  States  and  its  territories 
and  possessions  without  regard  to  para- 
graphs (14),  (20),  and  (26)  of  section  212(a) 
of  the  Immigration  and  Nationality  Act,  8 
U.S.C.  1182(a)  (14).  (20).  and  (26): 

(Da  person  who.  on  the  day  preceding  the 
effective  date  of  this  Compact,  is  a  citizen  of 


Trust  Territory  of  the  Pacific  Islands,  as  de- 
fined in  Title  53  of  the  Trust  Territory  Code 
in  force  on  January  1,  1979,  and  has  become 
a  citizen  of  Palau: 

(2)  a  person  who  acquires  the  citizenship 
of  Palau,  at  birth,  on  or  after  the  effective 
date  of  the  Constitution  of  Palau;  or 

(3)  a  naturalized  citizen  of  Palau,  who  has 
been  an  actual  resident  there  for  not  less 
than  five  years  after  attaining  such  natural- 
ization and  who  holds  a  certificate  of  actual 
residence. 

Such  persons  shall  be  considered  to  have 
the  permission  of  the  Attorney  General  of 
the  United  States  to  accept  employment  in 
the  United  States. 

(b)  The  right  of  such  persons  to  establish 
habitual  residence  in  a  territory  or  posses- 
sion of  the  United  States  may,  however,  be 
subjected  to  nondiscriminatory  limitations 
provided  for: 

(Din  statutes  or  regulations  of  the  United 
States:  or 

(2)  in  those  statutes  or  regulations  of  the 
territory  or  possession  concerned  which  are 
authorized  by  the  laws  of  the  United  States. 

(c)  Section  141(a)  does  not  confer  on  a  citi- 
zen of  Palau,  the  right  to  establish  the  resi- 
dence necessary  for  naturalization  under 
the  Immigration  and  Nationality  Act,  or  to 
petition  for  benefits  for  alien  relatives 
under  that  Act.  Section  141(a),  however, 
shall  not  prevent  a  citizen  of  Palau  from 
otherwise  acquiring  such  rights  or  lawful 
permanent  resident  alien  status  in  the 
United  States. 

Section  142 

(a)  Any  citizen  or  national  of  the  United 
States  may  enter  into,  lawfully  engage  in  oc- 
cupations, and  reside  in  Palau,  subject  to 
the  right  of  that  Government  to  deny  entry 
to  or  deport  any  such  citizen  or  national  as 
an  undesirable  alien.  A  citizen  or  national  of 
the  United  States  may  establish  habitual 
residence  or  domicile  in  Palau  only  in  ac- 
cordance with  the  laws  of  Palau.  This  sub- 
section is  without  prejudice  to  the  right  of 
the  Government  of  Palau  to  regulate  occu- 
pations in  Palau  in  a  nondiscriminatory 
manner. 

(b)  With  respect  to  the  subject  matter  of 
this  Section,  the  Government  of  Palau  shall 
accord  to  citizens  and  nationals  of  the 
United  States  treatment  no  less  favorable 
than  that  accorded  to  citizens  of  other 
countries:  any  denial  of  entry  to  or  deporta- 
tion of  a  citizen  or  national  of  the  United 
States  as  an  undesirable  alien  must  be  pur- 
suant to  reasonable  statutory  grounds. 

Section  143 

(a)  The  privileges  set  forth  in  Section  141 
shall  not  apply  to  any  person  who  takes  an 
affirmative  step  to  preserve  or  acquire  a  citi- 
zenship or  nationality  other  than  that  of 
Palau. 

(b)  Every  person  having  the  privileges  set 
forth  in  Sections  141  and  142  who  possesses 
a  citizenship  or  nationality  other  than  that 
of  Palau  or  the  United  States  ceases  to  have 
these  privileges  two  years  after  the  effective 
date  of  this  Compact,  or  within  six  months 
after  becoming  21  years  of  age.  whichever 
comes  later,  unless  such  person  executes  an 
oath  of  renunciation  of  that  other  citizen- 
ship or  nationality. 

Section  144 

(a)  A  citizen  or  national  of  the  United 
States  who,  after  notification  to  the  Gov- 
ernment of  the  United  States  of  an  inten- 
tion to  employ  such  person  by  the  Govern- 
ment of  Palau,  commences  employment 
with  that  Government  shall  not  be  deprived 
of  his  United  States  nationality  pursuant  to 
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Section  349(a)(2)  and  (a)(4)  of  the  Immigra- 
tion and  Nationality  Act.  8  U.S.C.  1481 
(a)(2)  and  (a)(4). 

(b)  Upon  such  notification  by  the  Govern- 
ment of  Palau.  the  Government  of  the 
United  States  may  consult  with  or  provide 
information  to  the  notifying  Government 
concerning  the  prospective  employee,  sub- 
ject to  the  provisions  of  the  Privacy  Act,  5 
U.S.C.  552a. 

(c)  The  requirement  of  prior  notification 
shall  not  apply  to  those  citizens  or  nationals 
of  the  United  States  who  are  employed  by 
the  Government  of  Palau  on  the  effective 
date  of  this  Compact  with  respect  to  the  p>o- 
sitions  held  by  them  at  that  time. 

Article  V 
Revresentation 
Section  151 

The  Government  of  the  United  States  and 
the  Government  of  Palau  may  establish  and 
maintain  representative  offices  in  the  cap- 
itals of  the  other. 
Section  152 

(a)  The  premises  of  such  representative 
offices,  and  their  archives  wherever  located, 
shall  be  inviolable.  The  property  and  assets 
of  such  representative  offices  shall  be 
immune  from  search,  requisition,  attach- 
ment and  any  form  of  seizure  unless  such 
immunity  is  expressly  waived.  Official  com- 
munications in  transit  shall  be  inviolable 
and  accorded  the  freedom  and  protections 
accorded  by  recognized  principles  of  inter- 
national law  to  official  communications  of  a 
diplomatic  mission. 

(b)  Persons  designated  by  the  sending 
Government  may  serve  in  the  capacity  of  its 
resident  representatives  with  the  consent  of 
the  receiving  Government.  Such  designated 
persons  shall  be  immune  from  civil  and 
criminal  process  relating  to  words  spoken  or 
written  and  all  acts  performed  by  them  in 
their  official  capacity  and  falling  within 
their  functions  as  such  representatives, 
except  insofar  as  such  immunity  may  be  ex- 
pressly waived  by  the  sending  Government. 
While  serving  in  a  resident  representative 
capacity,  such  designated  persons  shall  not 
be  liable  to  arrest  or  detention  pending  trial, 
except  in  the  case  of  a  grave  crime  and  pur- 
suant to  a  decision  by  a  competent  judicial 
authority,  and  such  persons  shall  enjoy  im- 
munity from  seizure  of  personal  property, 
immigration  restrictions,  and  laws  relating 
to  alien  registration,  fingerprinting,  and  the 
registration  of  foreign  agents. 

(c)  The  sending  Governments  and  their 
respective  assets,  income  and  other  property 
shall  be  exempt  from  all  direct  taxes,  except 
those  direct  taxes  representing  payment  for 
specific  goods  and  services,  and  shall  be 
exempt  from  all  customs  duties  and  restric- 
tions on  the  import  or  export  of  articles  re- 
quired for  the  official  functions  and  person- 
al use  of  their  representatives  and  repre- 
sentative offices. 

(d)  Persons  designated  by  the  sending 
Government  to  serve  in  the  capacity  of  its 
resident  representatives  shall  enjoy  the 
same  taxation  exemptions  as  are  set  forth 
in  Article  34  of  the  Vienna  Convention  on 
Diplomatic  Relations. 

(e)  The  privileges,  exemptions  and  immu- 
nities accorded  under  this  Section  are  not 
for  the  personal  benefit  of  the  individuals 
concerned  but  are  to  safeguard  the  inde- 
pendent exercise  of  their  official  functions. 
Without  prejudice  to  those  privileges,  ex- 
emptions and  Immunities,  it  is  the  duty  of 
all  such  persons  to  respect  the  laws  and  reg- 
ulations of  the  Government  to  which  they 
are  assigned. 


Article  VI 
Environmental  Protection 

Section  161 

The  Government  of  the  United  States  and 
the  Government  of  Palau  declare  that  it  is 
their  policy  to  promote  efforts  to  prevent  or 
eliminate  damage  to  the  environment  and 
biosphere  and  to  enrich  understanding  of 
the  natural  resources  of  the  Palau. 
Section  162 

(a)  The  Government  of  the  United  States 
and  the  Government  of  Palau  agree  that 
with  respect  to  the  activities  of  the  Govern- 
ment of  the  United  States  in  Palau,  and 
with  respect  to  substantively  equivalent  ac- 
tivities of  the  Government  of  Palau.  each  of 
the  Governments  shall  be  bound  by  such 
environmental  protection  standards  as  may 
be  mutually  agreed  for  the  purposes  of  car- 
rying out  the  policy  set  forth  in  this  Com- 
pact. 
Section  163 

In  order  to  carry  out  the  policy  set  forth 
in  this  Article,  the  Government  of  the 
United  States  and  the  Government  of  Palau 
agree  to  the  following  undertakings. 

(a)  The  government  of  the  United  States: 

(1)  shall  apply  environmental  standards 
substantively  similar  to  those  in  effect  on 
the  day  preceding  the  effective  date  of  this 
Compact  to  any  activity  requiring  the  prep- 
aration of  an  Environmental  Impact  State- 
ment under  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969,  83  Stat. 
852,  42  U.S.C.  4321  et  seg. 

(2)  shall  develop,  prior  to  conducting  any 
activity  included  within  the  category  de- 
scribed in  this  Section,  appropriate  mecha- 
nisms, including  regulations  or  other  stand- 
ards and  procedures,  to  regulate  such  activi- 
ty in  Palau  in  a  manner  appropriate  to  the 
special  governmental  relationship  set  forth 
in  this  Compact.  The  Goverrunent  of  the 
United  States  shall  provide  the  Government 
of  Palau  with  the  opportunity  to  comment 
formally  the  development  of  such  mecha- 
nisms. 

(b)  The  Government  of  Palau  shall  devel- 
op standards  and  procedures  to  protect  the 
environment  of  Palau.  As  a  reciprocal  obli- 
gation to  the  undertakings  of  the  Govern- 
ment of  the  United  States  under  this  Arti- 
cle, the  Government  of  Palau.  taking  into 
account  the  particular  environment  of 
Palau,  shall  develop  standards  for  environ- 
mental protection  substantively  similar  to 
those  required  of  the  Government  of  the 
United  States  by  Section  163(a)(1)  prior  to 
conducting  activities  in  Palau  substantively 
equivalent  to  activities  conducted  there  by 
the  Government  of  the  United  States  and. 
as  a  further  reciprocal  obligation,  shall  en- 
force those  standards. 

(c)  Section  163(a).  including  any  standard 
or  procedure  applicable  thereunder,  and 
Section  163(b)  may  be  modified  or  supersed- 
ed in  whole  or  in  part  by  agreement  of  the 
Government  of  the  United  States  and  the 
Government  of  Palau. 

(d)  Disputes  arising  under  this  Article, 
except  for  Section  163(e).  shall  be  resolved 
exclusively  in  accordance  with  Article  II  of 
Title  Four. 

(e)  The  President  of  the  United  States 
may  exempt  any  of  the  activities  of  the 
Government  of  the  United  States  under  this 
Compact  and  its  related  agreements  from 
any  environmental  standard  or  procedure 
which  may  be  applicable  under  this  Article 
if  the  President  determines  it  to  be  in  the 
paramount  interest  of  the  Government  of 
the  United  States  to  do  so.  consistent  with 
Title  Three  of  this  Compact  and  the  obliga- 


tions of  the  Government  of  the  United 
States  under  international  law.  Prior  to  any 
decision  pursuant  to  this  subsection,  the' 
views  of  the  Government  of  Palau  shall  be 
sought  and  considered  to  the  extent  practi- 
cable. If  the  President  grants  such  an  ex- 
emption, to  the  extent  practicable,  a  report 
with  his  reasons  for  granting  such  exemp- 
tion shall  be  given  promptly  to  the  Govern- 
ment of  Palau. 

Article  VII 

General  Legal  Provisions 

Section  171 

Except  as  provided  in  this  Compact  or  its 
related  agreements,  the  application  of  the 
laws  of  the  United  SUtes  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  by  virtue  of  the 
Trusteeship  Agreement  ceases  with  respect 
to  Palau  as  of  the  effective  date  of  this 
Compact. 

Section  1 72 

(a)  Every  citizen  of  Palau  who  is  not  a 
resident  of  the  United  States  shall  enjoy 
the  rights  and  remedies  under  the  laws  of 
the  United  States  enjoyed  by  any  nonresi- 
dent alien. 

(b)  The  Government  and  every  citizen  of 
Palau  shall  be  considered  a  "person"  within 
the  meaning  of  the  Freedom  of  Information 
Act,  5  U.S.C.  552.  and  of  the  judicial  review 
provisions  of  the  Administrative  Procedure 
Act.  5  U.S.C.  701-706. 

Section  1 73 

The  Government  of  the  United  States  and 
the  Government  of  Palau,  agree  to  adopt 
and  enforce  such  measures,  consistent  with 
this  Compact  and  its  related  agreements,  as 
may  be  necessary  to  protect  the  personnel, 
property,  installations,  services,  programs 
and  official  archives  and  documents  main- 
tained by  the  Government  of  the  United 
States  in  Palau  pursuant  to  this  Compact 
and  its  related  agreements  and  by  that  Gov- 
ernment in  the  United  States  pursuant  to 
this  Compact  and  its  related  agreements. 

Section  1 74 

Except  as  otherwise  provided  In  this  Com- 
pact and  its  related  agreements: 

(a)  The  Government  of  Palau  shall  be 
Immune  from  the  jurisdiction  of  the  courts 
of  the  United  States,  and  the  Government 
of  the  United  States  shall  be  Immune  from 
the  jurisdiction  of  the  courts  of  Palau. 

(b)  The  Government  of  the  United  States 
accepts  responsibility  for  and  shall  pay: 

(1)  any  unpaid  money  judgment  rendered 
by  the  High  Court  of  the  Trust  Territory  of 
the  Pacific  Islands  against  the  Government 
of  the  Trust  Territory  of  the  Pacific  Islands 
or  the  Government  of  the  United  States 
with  regard  to  any  cause  of  action  arising  as 
a  result  of  acts  or  omissions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Government  of  the  United 
States  prior  to  the  effective  date  of  this 
Compact; 

(2)  any  claim  settled  by  the  claimant  and 
the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands  but  not  paid  as  of  the  ef- 
fective date  of  this  Compact;  and 

(3)  settlement  of  any  administrative  claim 
or  of  any  action  before  a  court  of  the  Trust 
Territory  of  the  Pacific  Islands,  pending  as 
of  the  effective  date  of  this  Compact, 
against  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  or  the  Govern- 
ment of  the  United  States,  arising  as  a 
result  of  acts  or  omissions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Government  of  the  United 
States. 
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(c)  Any  claim  not  referred  to  in  Section 
174(b)  and  arising  from  an  act  or  omission 
of  the  Government  of  the  Trust  Territory 
of  the  Pacific  Islands  or  the  Government  of 
the  United  States  prior  to  the  effective  date 
of  this  Compact  shall  be  adjudicated  in  the 
same  manner  as  a  claim  adjudicated  accord- 
ing to  Section  174(d).  In  any  claim  against 
the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands,  the  Government  of  the 
United  States  shall  stand  in  the  place  of  the 
Government  of  the  Trust  Territory  of  the 
Pacific  Islands.  A  judgment  on  any  claim  re- 
ferred to  in  Section  174(b)  or  this  subsec- 
tion, not  otherwise  satisfied  by  the  Govern- 
ment of  the  United  States,  may  be  present- 
ed for  certification  to  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit,  or 
its  successor  court,  which  shall  have  juris- 
diction therefor,  notwithstanding  the  provi- 
sions of  28  U.S.C.  1502,  and  which  courts 
decisions  shall  be  reviewable  as  provided  by 
the  laws  of  the  United  States.  The  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  certify  such  judgment,  and  order 
payment  thereof,  unless  it  finds,  after  a 
hearing,  that  such  judgment  is  manifestly 
erroneous  as  to  law  or  fact,  or  manifestly 
excessive.  In  either  of  such  cases  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  have  jurisdiction  to  modify  such 
judgment. 

(d)  The  Government  of  Palau.  shall  not  be 
immune  from  the  jurisdiction  of  the  courts 
of  United  States,  and  the  Goverimient  of 
the  United  States  shall  not  be  immune  from 
the  jurisdiction  of  the  courts  of  Palau  in 
any  case  in  which  the  action  is  based  on  a 
commercial  activity  of  the  defendant  Gov- 
ernment carried  out  where  the  action  is 
brought,  or  in  a  case  in  which  damages  are 
sought  for  personal  injury  or  death  or 
damage  to  or  loss  of  property  occurring 
where  the  action  is  brought.  This  subsection 
shall  apply  only  to  actions  based  on  com- 
mercial activities  entered  into  or  injuries  or 
losses  suffered  on  or  after  the  effective  date 
of  this  Compact. 

Section  1 75 

A  separate  agreement,  which  shall  come 
into  effect  simultaneously  with  this  Com- 
pact, shall  be  concluded  between  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  Palau  regarding  mutual  assist- 
ance and  cooperation  in  law  enforcement 
matters  including  the  pursuit,  capture,  im- 
prisonment and  extradition  of  fugitives 
from  justice  and  the  transfer  of  prisoners. 
The  separate  agreement  shall  have  the 
force  of  law.  In  the  United  States,  the  laws 
of  the  United  States  governing  internation- 
al extradition,  including  18  U.S.C.  3184,  3186 
and  3188-3195,  shall  be  applicable  to  the  ex- 
tradition of  fugitives  under  the  separate 
agreement,  and  the  laws  of  the  United 
States  governing  the  transfer  of  prisoners, 
including  18  U.S.C.  4100-4145.  shall  be  ap- 
plicable to  the  transfer  of  prisoners  under 
the  separate  agreement. 
Section  ITS 

The  Government  of  Palau  confirms  that 
final  judgments  in  civil  cases  rendered  by 
any  court  of  the  Trust  Territory  of  the  Pa- 
cific Islands  shall  continue  in  full  force  and 
effect,  subject  to  the  constitutional  power 
of  the  courts  of  Palau  to  grant  relief  from 
judgments  in  appropriate  cases. 
Section  177 

(a)  Federal  agencies  of  the  Government  of 
the  United  States  which  provide  services 
and  related  programs  In  Palau  are  author- 
ized to  settle  and  pay  tort  claims  arising  in 
Palau  from  the  activities  of  such  agencies  or 
from  the  acts  or  omissions  of  the  employees 


October  6,  1986 


of  such  agencies.  Except  as  provided  in  Sec- 
tion 177(b).  the  provisions  of  28  U.S.C.  2672 
and  31  U.S.C.  1304  shall  apply  exclusively  to 
such  administrative  settlements  and  pay- 
ments. 

(b)  Claims  under  Section  177(a)  which 
cannot  be  settled  under  Section  177(a)  shall 
be  disposed  of  exclusively  in  accordance 
with  Article  II  of  Title  four.  Arbitration 
awards  rendered  pursuant  to  this  subsection 
shall  be  paid  out  of  funds  under  31  U.S.C. 
1304. 

(c)  The  Government  of  the  United  States 
and  the  Government  of  Palau  shall  provide 
for: 

( 1 )  the  administrative  settlement  of  claims 
referred  to  in  Section  177(a).  including  des- 
ignation of  local  agents  in  Palau.  sVich 
agents  to  be  empowered  to  accept,  investi- 
gate and  settle  such  claims,  in  a  timely 
manner,  as  provided  in  such  related  agree- 
ments; and 

(2)  arbitration,  referred  to  in  Section 
177(b).  in  a  timely  manner,  at  a  site  conven- 
ient to  the  claimant,  in  the  event  a  claim  is 
not  otherwise  settled  pursuant  to  Section 
177(a). 

(d)  The  provisions  of  Section  174(d)  shall 
not  apply  to  claims  covered  by  this  Section. 

TITLE  TWO 

ECONOMIC  RELATIONS 

Article  I 

Grant  Assistance 

Section  211 

In  order  to  assist  the  Government  of 
Palau  in  its  efforts  to  advance  the  well- 
being  of  the  people  of  Palau  and  in  recogni- 
tion of  the  special  relationship  that  exist  be- 
tween the  United  States  and  Palau.  the 
Government  of  the  United  States  shall  pro- 
vide to  the  Government  of  Palau  on  a  grant 
basis  the  following  amounts: 

(a)  $12  million  annually  for  ten  years  com- 
mencing on  the  effective  date  of  this  Com- 
pact, and  $11  million  annually  for  five  years 
commencing  on  the  tenth  anniversary  of 
the  effective  date  of  this  Compact,  for  cur- 
rent account  operations  and  maintenance 
purposes,  which  amounts  commencing  on 
the  fourth  anniversary  of  the  effective  date 
of  this  Compact  shall  include  a  minimum 
annual  distribution  of  $5  million  from  the 
fund  specified  in  Section  211(f). 

(b)  $2  million  annually  for  fourteen  years 
commencing  on  the  first  anniversary  of  the 
effective  date  of  this  Compact  as  a  contribu- 
tion to  efforts  aimed  at  achieving  increased 
self-sufficiency  in  energy  production,  of 
which  annual  amounts  not  less  than 
$500,000  shall  be  devoted  to  the  energy 
needs  of  those  parts  of  Palau  not  served  by 
its  central  power-generating  facility. 

(c)  $150,000  annually  for  fifteen  years 
commencing  on  the  effective  date  of  this 
Compact  as  a  contribution  to  current  ac- 
count operations  and  maintenance  of  com- 
munications systems,  and  the  sum  of  $1.5 
million,  to  be  made  available  concurrently 
with  the  grant  assistance  provided  during 
the  first  year  after  the  effective  date  of  this 
Compact,  for  the  purpose  of  acquiring  such 
conununications  hardware  as  may  be  locat- 
ed within  Palau  or  for  such  other  current  or 
capital  account  activity  as  the  Government 
of  Palau  may  select. 

(d)  $631,000  annually  on  a  current  account 
basis  for  fifteen  years  commencing  on  the 
effective  date  of  this  Compact  for  the  pur- 
poses set  forth  below: 

(1)  for  the  surveillance  and  enforcement 
by  Government  of  Palau  of  its  maritime 
zone; 


(2)  for  health  and  medical  programs,  in- 
cluding referrals  to  hospital  and  treatment 
centers;  and 

(3)  for  a  scholarship  fund  to  support  the 
post-secondary  education  of  citizens  of 
Palau  attending  United  States  accredited, 
post-secondary  institutions  in  Palau,  the 
United  States,  its  territories  and  posses- 
sions, and  states  in  free  association  with  the 
United  States.  The  curricular  criteria  for 
the  award  of  scholarships  shall  be  designed 
to  advance  the  purposes  of  the  plan  referred 
to  in  Section  231. 

(e)  The  sum  of  $666,800  as  a  contribution 
to  the  commencement  of  activities  pursuant 
to  Section  211(d)(1). 

(f)  The  sum  of  $66  million  on  the  effective 
date  of  this  Compact,  and  the  sum  of  $4  mil- 
lion concurrently  with  the  grant  assistance 
to  be  made  available  during  the  third  year 
after  the  effective  date  of  this  Compact,  to 
create  a  fund  to  be  invested  by  the  Govern- 
ment of  Palau  in  issues  of  bonds,  notes  or 
other  redeemable  instruments  of  the  Gov- 
ernment of  the  United  States  or  other  quali- 
fied instruments  which  may  be  identified  by 
mutual  agreement  of  the  Government  of 
the  United  States  and  the  Government  of 
Palau.  Investment  of  the  fund  in  qualified 
instruments  of  United  States  nationality, 
and  the  distribution  of  sums  derived  from 
such  investment  to  the  Government  of 
Palau.  shall  not  be  subject  to  any  form  of 
taxation  by  the  United  States  or  its  political 
subdivisions.  The  Government  of  the  United 
States  and  the  Government  of  Palau  shall 
set  forth  in  a  separate  agreement,  which 
shall  come  into  effect  simultaneously  with 
this  Compact,  provisions  for  the  investment, 
management  and  review  of  the  fund  so  as  to 
allow  for  an  agreed  minimum  annual  distri- 
bution from  its  accrued  principal  and  inter- 
est commencing  upon  the  effective  date  of 
this  Compact  for  fifty  years.  The  objective 
of  this  sum  is  to  produce  an  average  annual 
distribution  of  $15  million  commencing  on 
the  fifteenth  anniversary  of  this  Compact 
for  thirty-five  years.  Any  excess  or  variance 
from  the  agreed  minimum  annual  distribu- 
tions which  may  be  produced  from  these 
sums  shall  accrue  to  or  be  absorbed  by  the 
Government  of  Palau  unless  otherwise  mu- 
tually agreed  in  accordance  with  the  provi- 
sions of  the  separate  agreement  referred  to 
in  this  paragraph.  The  annual  distributions 
produced  from  these  sums  are  not  subject  to 
Sections  215  and  236. 

Section  212 

In  order  to  assist  the  Government  of 
Palau  in  its  efforts  to  advance  the  economic 
development  and  self-sufficiency  of  the 
people  of  Palau  and  in  recognition  of  the 
special  relationship  that  exists  between  the 
United  States  and  Palau,  the  Government 
of  the  United  States  shall  provide: 

(a)  To  the  people  of  Palau.  a  road  system 
in  accordance  with  mutually  agreed  specifi- 
cations, the  construction  of  which  shall  be 
completed  prior  to  the  sixth  anniversary  of 
the  effective  date  of  this  Compact:  and 

(b)  To  the  Government  of  Palau,  the  sum 
of  $36  million,  during  the  first  year  after 
the  effective  date  of  this  Compact,  for  cap- 
ital account  purposes. 

Section  213 

The  Government  of  the  United  States 
shall  provide  on  a  grant  basis  to  the  Gov- 
errunent  of  Palau  the  sum  of  $5.5  million  in 
conjunction  with  Article  II  of  Title  Three. 
This  sum  shall  be  made  available  concur- 
rently with  the  grant  assistance  provided 
pursuant  to  this  Article  during  the  first 
year  after  the  effective  date  of  this  Com- 
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pact.  The  Government  of  Palau.  in  its  use  of 
such   funds,   shall   take   into   account   the 
impact  of  the  activities  of  the  Government 
of  the  United  States  in  Palau. 
Section  214 

All  funds  previously  appropriated  to  the 
Trust  Territory  of  the  Pacific  Islands  for 
the  Government  of  Palau  which  are  unobli- 
gated by  the  Government  of  the  Trust  Ter- 
ritory as  of  the  effective  date  of  this  Com- 
pact shall  accrue  to  the  Government  of 
Palau  for  the  purposes  for  which  such  funds 
were  originally  appropriated  as  determined 
by  the  Government  of  the  United  States. 
Section  21S 

Except  as  otherwise  provided,  the 
amounts  stated  in  Sections  211(a),  211(b), 
211(c)  and  212(b)  shall  be  adjusted  for  each 
fiscal  year  by  the  percent  which  equals  two- 
thirds  of  the  percentage  change  in  the 
United  States  Gross  National  Product  Im- 
plicit Price  Deflator,  or  seven  percent, 
whichever  is  less  in  any  one  year,  using  the 
beginning  of  Fiscal  Year  1981  as  the  base. 

Article  II 

Program  Assistance 

Section  221 

(a)  The  Government  of  the  United  States 
shall  make  available  to  Palau,  in  accordance 
with  and  to  the  extent  provided  in  the  sepa- 
rate agreement  referred  to  in  Section  232, 
without  compensation  and  at  the  levels 
equivalent  to  those  available  to  the  Trust 
Territory  of  the  Pacific  Islands  during  the 
year  prior  to  the  effective  date  of  this  Com- 
pact, the  services  and  related  programs: 

(1)  of  the  United  States  Weather  Service: 

(2)  provided  pursuant  to  the  Postal  Reor- 
ganizataion  Act,  39  U.S.C.  101  et  seq:. 

(3)  of  the  United  States  Federal  Aviation 
Administration;  and 

(4)  of  the  United  States  Civil  Aeronautics 
Board  or  its  successor  agencies  which  has 
the  authority  to  implement  the  provisions 
of  paragraph  5  of  Article  IX  of  such  sepa- 
rate agreements,  the  language  of  which  is 
incorporated  into  this  Compact. 

(b)  The  Government  of  the  United  States, 
recognizing  the  special  needs  of  the  Palau 
particularly  in  the  fields  of  education  and 
health  care,  shall  make  available,  as  provid- 
ed by  the  laws  of  the  United  States, 

(1)  the  annual  amount  of  $2  million  which 
shall  be  allocated  in  accordance  with  the 
provisions  of  the  separate  agreement  re- 
ferred to  in  Section  232;  and 

(2)  the  sums  of  $4.3  million,  $2.9  million 
and  $1.5  million,  respectively,  during  the 
first,  second  and  third  years  after  the  effec- 
tive date  of  this  Compact,  which  sums  shall 
be  used  by  the  Government  of  Palau  as  cur- 
rent account  funds  to  finance  programs 
similar  to  those  programs  of  the  United 
States  that  applied  to  Palau  prior  to  the  ef- 
fective date  of  this  Compact  and  that  pro- 
vided financial  assistance  for  education  to 
any  institution,  agency,  organization  or  per- 
manent resident  of  Palau  or  to  the  College 
of  Micronesia. 

(c)  The  Government  of  the  United  States 
shall  make  available  to  Palau  such  alternate 
energy  development  projects,  studies  and 
conservation  measures  as  are  applicable  to 
the  Trust  Territory  of  the  Pacific  Islands  on 
the  day  preceding  the  effective  date  of  this 
Compact,  for  the  purposes  and  duration 
provided  in  the  laws  of  the  United  States. 

(d)  The  Government  of  the  United  States 
shall  have  and  exercise  such  authority  as  is 
necessary  for  the  purposes  of  this  Article 
and  as  is  set  forth  in  the  related  agreements 
referred  to  In  Section  232,  which  shall  also 


set  forth  the  extent  to  which  services  and 
programs  shall  be  provided  to  Palau. 
Section  222 

The  Government  of  Palau  may  request, 
from  time  to  time,  technical  assistance  from 
the  Federal  agencies  and  institutions  of  the 
Government  of  the  United  States,  which  are 
authorized  to  grant  such  technical  assist- 
ance in  accordance  with  its  law  and  which 
shall  grant  such  technical  assistance  in  a 
manner  which  gives  priority  consideration 
to  Palau  over  other  recipients  not  a  part  of 
the  United  States,  its  territories  or  posses- 
sions and  equivalent  consideration  to  Palau 
with  respect  to  other  states  in  Free  Associa- 
tion with  the  United  States. 
Section  223 

The  citizens  of  Palau  who  are  receiving 
post-secondary  education  assistance  from 
the  Government  of  the  United  States  on  the 
day  preceding  the  effective  date  of  this 
Compact  shall  continue  to  be  eligible,  if  oth- 
erwise qualified,  to  receive  such  assistance 
to  complete  their  academic  programs  for  a 
maximum  of  four  years  after  the  effective 
date  of  this  Compact. 

Section  224 

The  Government  of  the  United  States  and 
the  Government  of  Palau  may  agree  from 
time  to  time  to  the  extension  to  Palau  of  ad- 
ditional United  States  grant  assistance  and 
of  United  States  services  and  programs  as 
provided  by  the  laws  of  the  United  States. 
Article  III 
Administrative  Provisions 
Section  231 

(a)  The  armual  expenditure  by  the  Gov- 
ernment of  Palau  of  the  grant  amounts 
specified  in  Article  I  of  this  Title  shall  be  in 
accordance  with  an  official  national  devel- 
opment plan  promulgated  by  the  Govern- 
ment of  Palau  and  concurred  in  by  the  Gov- 
ernment of  the  United  States  prior  to  the 
effective  date  of  this  Compact.  This  plan 
may  be  amended  from  time  to  time  by  the 
Government  of  Palau. 

(b)  The  Government  of  the  United  States 
and  the  Government  of  Palau  recognize 
that  the  achievement  of  the  goals  of  the 
plan  referred  to  In  this  Section  depends 
upon  the  availability  of  adequate  internal 
revenue  as  well  as  economic  assistance  from 
sources  outside  of  Palau,  including  the  Gov- 
ernment of  the  United  States,  and  may,  in 
addition,  be  affected  by  the  impact  of  excep- 
tional, economically  adverse  circumstances. 
The  Government  of  Palau  shall  therefore 
report  annually  to  the  President  of  the 
United  States  and  to  the  Congress  of  the 
United  States  on  the  implementation  of  this 
plan  and  on  its  use  of  the  funds  specified  in 
this  Article.  This  report  shall  outline  the 
achievements  of  the  plan  to  date  and  the 
need,  if  any,  for  an  additional  authorization 
and  appropriation  of  economic  assistance 
for  that  year  to  account  for  any  exceptional, 
economically  adverse  circumstances.  The 
availability  of  such  additional  economic  as- 
sistance from  the  Govenunent  of  the 
United  States  shall  be  subject  to  the  author- 
ization and  appropriation  of  funds  by  the 
Govenunent  of  the  United  States. 

Section  232 

The  specific  nature,  extent  and  contrac- 
tual arrangements  of  the  services  and  pro- 
grams provided  for  in  Section  221  as  well  as 
the  legal  status  of  agencies  of  the  Govern- 
ment of  the  United  States,  their  civilian  em- 
ployees and  contractors,  and  the  dependents 
of  such  personnel  while  present  In  Palau. 
and  other  arrangements  In  cormection  with 
a  service  or  program  furnished  by  the  Gov- 
ernment of  the  United  States,  are  set  forth 


in  related  agreements  which  shall  come  into 
effect  simultaneously  with  this  Compact. 

Section  233 

The  Government  of  the  United  States.  In 
consultation  with  the  Government  of  Palau, 
shall  determine  and  implement  procedures 
for  the  periodic  audit  of  all  grants  and  other 
assistance  made  under  this  Title.  Such 
audits  shall  be  conducted  at  no  cost  to  the 
Government  of  Palau. 

Section  234 

Title  to  the  property  of  the  Government 
of  the  United  States  situated  in  the  Trust 
Territory  of  the  Pacific  Islands  and  In  Palau 
or  acquired  for  or  used  by  the  Government 
of  the  Trust  Territory  of  the  Pacific  Islands 
on  or  before  the  day  preceding  the  effective 
date  of  this  Compact  shall,  without  reim- 
bursement or  transfer  of  funds,  vest  In  the 
Govemmenfof  Palau  as  set  forth  In  a  sepa- 
rate agreement  which  shall  come  into  effect 
simultaneously  with  this  Compact.  The  pro- 
visions of  this  Section  shall  not  apply  to  the 
personal  property  of  the  Government  of  the 
United  States  for  which  the  Government  of 
the  United  States  determines  a  continuing 
requirement. 

Section  23S 

(a)  Funds  held  in  trust  by  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pa- 
cific Islands,  in  his  official  capacity,  as  of 
the  effective  date  of  this  Compact  shall 
remain  available  as  trust  funds  to  their  des- 
ignated beneficiaries.  The  Government  of 
the  United  States,  in  consultation  with  the 
Government  of  Palau.  shall  appoint  a  new 
trustee  who  shall  exercise  the  functions  for- 
merly exercised  by  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands. 

(b)  To  provide  for  the  continuity  of  ad- 
ministration, and  to  assure  the  Government 
of  Palau  that  the  purposes  of  the  laws  of 
the  United  States  are  carried  out  and  that 
the  funds  of  any  other  trust  fund  in  which 
the  High  Commissioner  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  has  authority  of 
a  statutory  or  customary  nature  shall 
remain  available  as  trust  funds  to  their  des- 
ignated beneficiaries,  the  Government  of 
the  United  SUtes  agrees  to  assume  the  au- 
thority formerly  vested  in  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pa- 
cific Islands. 

Section  236 

Except  as  otherwise  provided,  approval  of 
this  Compact  by  the  Government  of  the 
United  States  shall  constitute  a  pledge  of 
the  full  faith  and  credit  of  the  United 
States  for  the  full  payment  of  the  sums  and 
amounts  specified  in  Article  I  of  this  Title. 
The  obligation  of  the  Government  of  the 
United  States  under  Article  I  of  this  Title 
shall  be  enforceable  In  the  United  SUtes 
Claims  Court,  or  its  successor  court,  which 
shall  have  jurisdiction  in  cases  arising  under 
this  Section,  notwithstanding  the  provisions 
of  28  U.S.C.  1502.  and  which  court's  deci- 
sions shall  be  reviewable  as  provided  by  the 
laws  of  the  United  SUtes. 

Article  rv 

Trade 

Section  241 

Palau  is  not  Included  in  the  customs  terri- 
tory of  the  United  SUtes. 

Section  242 

The  President  of  the  United  SUtes  shall 
proclaim  the  following  tariff  treatment  for 
articles  imported  from  Palau  which  shall 
apply  during  the  period  of  effectiveness  of 
this  Title: 
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(a)  Unless  otherwise  excluded,  articles  im- 
ported from  Palau,  subject  to  the  limita- 
tions imposed  under  sections  503(b)  and 
504(c)  of  title  5  of  the  Trade  Act  of  1974  (19 
use  2463(b):  2464(c)),  shall  be  exempt  from 
duty. 

(b)  Only  canned  tuna  provided  for  in  item 
112.30  of  the  Tariff  Schedules  of  the  United 
States  that  is  imported  from  the  Federated 
States  of  Micronesia,  the  Marshall  Islands 
and  Palau  during  any  calendar  year  not  to 
exceed  10  percent  of  the  United  States  con- 
sumption of  canned  tuna  during  the  imme- 
diately preceding  calendar  year,  as  reported 
by  the  National  Marine  Fisheries  Service, 
shall  be  exempt  from  duty;  but  the  quantity 
of  tuna  given  duty  free  treatment  under 
this  paragraph  for  any  calendar  year  shall 
be  counted  against  the  aggregate  quantity 
of  canned  tuna  that  is  dutiable  under  rate 
column  numbered  1  of  such  item  112.30  for 
that  calendar  year. 

(c)  The  duty-free  treatment  provided 
under  paragraph  ( 1 )  shall  not  apply  to: 

(1)  watches,  clocks  and  timing  apparatus 
provided  for  in  subpart  E  of  part  2  of  sched- 
ule 7  of  the  Tariff  Schedules  of  the  United 
States: 

(2)  bottons  (whether  finished  or  not  fin- 
ished) provided  for  in  item  745.32  of  such 
Schedules: 

(3)  textile  and  apparel  articles  which  are 
subject  to  textile  agreements:  and 

(4)  footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligible  articles  for 
purposes  of  chapter  V  of  the  Trade  Act  of 
1974  (19  use  2461  et  seq.)  on  April  1.  1984. 

(d)  If  the  cost  or  value  of  materials  pro- 
duced in  the  customs  territory  of  the  United 
States  is  included  with  respect  to  an  eligible 
article  which  is  a  product  of  Palau.  an 
amount  not  to  exceed  15  percent  of  the  ap- 
praised value  of  the  article  at  the  time  it  is 
entered  that  is  attributable  to  such  United 
States  cost  or  value  may  be  applied  for  duty 
assessment  purposes  toward  determining 
the  percentage  referred  to  in  section 
503(b)(2)  of  title  V  of  the  Trade  Act  of  1974. 
Section  243 

Articles  imported  from  Palau  which  are 
not  exempt  from  any  duty  under  para- 
graphs (a),  (b),  (c)  and  (d)  of  Section  242 
shall  be  subject  to  the  rates  of  duty  set 
forth  in  column  numbered  1  of  the  Tariff 
Schedules  of  the  United  States  and  all  prod- 
ucts of  the  United  States  imported  into 
Palau  shall  receive  treatment  no  less  favor- 
able than  that  accorded  like  products  of  any 
foreign  country  with  respect  to  customs 
duties  or  charges  of  a  similar  nature  and 
with  respect  to  laws  and  regulations  relating 
to  importation,  exportation,  taxation,  sale, 
distribution,  storage,  or  use. 
Article  V 
Finance  and  Taxation 
Section  251 

The  currency  of  the  United  States  is  the 
official  circulating  legal  tender  of  Palau. 
Should  the  Government  of  Palau  act  to  in- 
stitute another  currency,  the  terms  of  an 
appropriate  currency  transitional  period 
shall  be  as  agreed  with  the  Government  of 
the  United  SUtes. 

Section  2S2 

The  Government  of  Palau  may,  with  re- 
spect to  United  States  persons,  tax  income 
derived  from  sources  within  its  respective 
Jurisdiction,  property  situated  therein,  in- 
cluding transfers  of  such  property  by  gift  or 
at  death,  and  products  consumed  therein,  in 
such  manner  as  such  Government  deems  ap- 
propriate. The  determination  of  the  source 
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of  any  income,  or  the  situs  of  any  property, 
shall,  for  purposes  of  this  eompact,  be  made 
according    to   the   United   States   Internal 
Revenue  eode. 
Section  2S3 

A  citizen  of  Palau,  domiciled  therein  and 
who  is  a  nonresident  and  not  a  citizen  of  the 
United  States,  shall  be  exempt  from  estate, 
gift,  and  generation-skipping  transfer  taxes 
imposed  by  the  Government  of  the  United 
States. 
Section  254 

(a)  In  determining  any  income  tax  im- 
posed by  the  Government  of  Palau,  the 
Government  of  Palau  shall  have  authority 
to  Impose  tax  upon  income  derived  by  a  resi- 
dent of  Palau  from  sources  without  Palau  in 
the  same  manner  and  to  the  same  extent  as 
the  Government  of  Palau  imposes  tax  upon 
income  derived  from  within  its  jurisdiction. 
If  the  Government  of  Palau  exercises  such 
authority  as  provided  in  this  subsection,  any 
individual  resident  of  Palau  who  is  subject 
to  tax  by  the  Government  of  the  United 
States  on  income  which  is  also  taxed  by  the 
Govenmient  of  Palau  shall  be  relieved  of  li- 
ability to  the  Government  of  the  United 
States  for  the  tax  which,  but  for  this  sub- 
section, would  otherwise  be  imposed  by  the 
Government  of  the  United  States  on  such 
income.  For  purposes  of  this  Section,  the 
term  "resident  of  Palau"  shall  be  deemed  to 
include  any  person  who  was  physically 
present  in  Palau  for  a  period  of  183  or  more 
days  during  any  taxable  year.  The  relief 
from  liability  referred  to  in  this  subsection 
means  only: 

(1)  relief  in  the  form  of  the  foreign  tax 
credit  (or  deduction  in  lieu  thereof)  avail- 
able with  respect  to  the  income  taxes  of  a 
possession  of  the  United  States,  and 

(2)  relief  in  the  form  of  the  exclusion 
under  section  911  of  the  United  States  In- 
ternal Revenue  Code  of  1954. 

(b)  If  the  Government  of  Palau  subjects 
income  to  taxation  substantially  similar  to 
that  imposed  by  the  Trust  Territory  eode  in 
effect  on  January  1.  1980.  such  Government 
shall  be  deemed  to  have  exercised  the  au- 
thority described  in  Section  254(a). 

Section  255 

(a)  For  purposes  of  section  936  of  the  In- 
ternal Revenue  eode  of  1954  Palau  shall  be 
treated  as  if  it  was  a  possession  of  the 
United  States. 

(b)  Subsection  (a)  of  this  Section  shall  not 
apply  to  Palau  for  any  period  after  Decem- 
ber 31,  1986.  during  which  there  is  not  in 
effect  between  Palau  and  the  United  States 
an  exchange  of  information  agreement  of 
the  kind  described  in  section  274(h)(6)(e). 
(other  than  clause  (ii)  thereof)  of  the  Inter- 
nal Revenue  eode  of  1954. 

(c)  If  the  tax  incentives  extended  to  Palau 
under  subsection  (a)  of  this  Section  are,  at 
any  time  during  which  the  Compact  is  in 
effect,  reduced,  the  United  States  Secretary 
of  the  Treasury  shall  negotiate  an  agree- 
ment with  the  Government  of  Palau  under 
which,  when  such  agreement  is  approved  by 
law.  Palau  will  be  provided  with  benefits 
substantially  equivalent  to  such  reduction 
in  benefits.  If  within  the  1-year  period  after 
the  date  of  the  enactment  of  the  Act 
making  the  reduction  in  benefits,  an  agree- 
ment negotiated  under  the  preceding  sen- 
tence is  not  approved  by  law,  the  matter 
shall  be  submitted  to  the  Arbitration  Board 
established  pursuant  to  Section  424.  For 
purposes  of  Article  V  of  this  Title,  the  Sec- 
retary of  the  Treasury  or  his  delegate  shall 
be  the  member  of  such  Board  representing 
the  Government  of  the  United  States.  Any 
decision  of  such  Board  in  the  matter  when 


approved  by  law  shall  be  binding  on  the 
United  States,  except  that  such  decision 
rendered  is  binding  only  as  to  whether  the 
United  States  has  provided  the  substantially 
equivalent  benefits  referred  to  in  this  sub- 
section. 

(d)  For  purposes  of  section  274(h)(3)(A)  of 
the  Internal  Revenue  Code  of  1954,  the 
term  "North  American  area"  shall  include 
Palau. 

Section  25S 

This  Article  shall  apply  to  income  earned, 
and  transactions  occurring,  after  September 
30,  1985,  in  taxable  years  ending  after  such 
date. 

TITLE  THREE 

SECURITY  AND  DEFENSE  RELATIONS 

Article  I 

Authority  and  Responsibility 

Section  311 

The  territorial  jurisdiction  of  the  Repub- 
lic of  Palau  shall  be  completely  foreclosed 
to  the  military  forces  and  personnel  or  for 
the  military  purposes  of  any  nation  except 
the  United  States  of  America,  and  as  provid- 
ed for  in  Section  312. 
Section  312 

The  Government  of  the  United  States  has 
full  authority  and  responsibility  for  security 
and  defense  matters  in  or  relating  to  Palau. 
Subject  to  the  terms  of  any  agreements  ne- 
gotiated pursuant  to  Article  II  of  this  Title, 
the  Government  of  the  United  States  may 
conduct  within  the  lands,  water  and  air- 
space of  Palau  the  activities  and  operations 
necessary  for  the  exercise  of  its  authority 
and  responsibility  under  this  Title.  The 
Goverrmient  of  the  United  States  may 
invite  the  armed  forces  of  other  nations  to 
use  military  areas  and  facilities  in  Palau  in 
conjunction  with  and  under  the  control  of 
United  States  Armed  Forces. 
Section  313 

The  Government  of  Palau  shall  refrain 
from  actions  which  the  Government  of  the 
United  States  determines,  after  consulation 
with  that  Government,  to  be  incompatible 
with  its  authority  and  responsibility  for  se- 
curity and  defense  matters  in  or  relating  to 
Palau. 

Article  II 
Defense  Sites  and  Operating  Rights 
Section  321 

The  Government  of  the  United  States 
may  establish  and  use  defense  sites  in 
Palau.  and  may  designate  for  this  purpose 
land  and  water  areas  and  improvements  in 
accordance  with  the  provisions  of  a  separate 
agreement  which  shall  come  into  force  si- 
multaneously with  this  Compact. 
Section  322 

(a)  When  the  Government  of  the  United 
States  desires  to  establish  or  use  such  a  de- 
fense sites  specifically  identified  in  the  sepa- 
rate agreement  referred  to  in  Section  321,  it 
shall  so  inform  the  Government  of  Palau 
which  shall  make  the  designated  site  avail- 
able to  the  Government  of  the  United 
States  for  the  duration  and  level  of  use 
specified. 

(b)  With  respect  to  any  site  not  specifical- 
ly identified  in  the  separate  agreement  re- 
ferred to  in  Section  321,  the  Government  of 
the  United  States  shall  inform  the  Govern- 
ment of  Palau,  which  shall  make  the  desig- 
nated site  available  to  the  Government  of 
the  United  States  for  the  duration  and  level 
of  use  specified,  or  shall  make  available  one 
alternative  site  acceptable  to  the  Govern- 
ment of  the  United  States.  If  such  alterna- 
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tive site  is  unacceptable  to  the  Government 
of  the  United  States,  the  site  first  designat- 
ed shall  be  made  available  after  such  deter- 
mination. 

(c)  Compensation  in  full  for  designation, 
establishment  or  use  of  defense  sites  is  pro- 
vided in  Title  Two  of  this  Compact. 

Section  323 

The  military  operating  rights  of  the  Gov- 
ernment of  the  United  States  and  the  legal 
status  and  contractual  arrangements  of  the 
United  States  Armed  Forces,  their  members, 
and  associated  civilians,  while  present  in 
Palau,  are  set  forth  in  related  agreements 
which  shall  come  into  effect  simultaneously 
with  this  Compact. 

Section  324 

In  the  exercise  in  Palau  of  its  authority 
and  responsibility  under  this  Title,  the  Gov- 
ernment of  the  United  States  shall  not  use, 
test,  store  or  dispose  of  nuclear,  toxic  chem- 
ical, gas  or  biological  weapons  intended  for 
use  in  warfare  and  the  Government  of 
Palau  assures  the  Government  of  the 
United  States  that  in  carrying  out  its  securi- 
ty and  defense  responsibilities  under  this 
Title,  the  Government  of  the  United  States 
has  the  right  to  operate  nuclear  capable  or 
nuclear  propelled  vessels  and  aircraft  within 
the  jurisdiction  of  Palau  without  either  con- 
firming or  denying  the  presence  or  absence 
of  such  weapons  within  the  jurisdiction  of 
Palau. 

Article  III 
Defense  Treaties  and  International  Security 

Agreements 
Section  331 

Subject  to  the  terms  of  this  Compact  and 
its  related  agreements,  the  Government  of 
the  United  States,  exclusively,  shall  assume 
and  enjoy,  as  to  Palau,  all  obligations,  re- 
sponsibilities, rights  and  benefits  of: 

(a)  Any  defense  treaty  to  other  interna- 
tional security  agreement  applied  by  the 
Government  of  the  United  States  as  admin- 
istering authority  of  the  Trust  Territory  of 
the  Pacific  Islands  as  of  the  day  preceding 
the  effective  date  of  this  Compact:  and 

(b)  Any  defense  treaty  or  other  interna- 
tional security  agreement  to  which  the  Gov- 
ernment of  the  United  States  is  or  may 
become  a  party  which  it  determines  to  be 
applicable  in  Palau.  Such  a  detertnination 
by  the  Government  of  the  United  States 
shall  be  preceded  by  appropriate  consulta- 
tion with  the  Government  of  Palau. 

Article  IV 

Service  in  the  Armed  Forces  of  the  United 
States 
Section  341 

Any  citizen  of  Palau  entitled  to  the  privir 
leges  of  Section  141  of  this  Compact  shall  be 
eligible  to  volunteer  for  service  in  the 
Armed  Forces  of  the  United  States,  but 
shall  not  be  subject  to  involuntary  induc- 
tion into  military  service  of  the  United 
States  so  long  as  such  person  does  not  estab- 
lish habitual  residence  in  the  United  States, 
its  territories  or  possessions. 
Section  342 

The  Goverrunent  of  the  United  States 
shall  have  enrolled,  at  any  one  time,  at  least 
one  qualified  student  from  Palau  as  may  be 
nominated  by  the  Government  of  Palau,  in 
each  of: 

(a)  The  United  States  Coast  Guard  Acade- 
my pursuant  to  14  U.S.C.  195;  and 

(b)  The  United  States  Merchant  Marine 
Academy  pursuant  to  46  U.S.C.  1295b(b)(6), 
provided  that  the  provisions  of  46  U.S.C. 
1295b(b)(6)(C)  shall  not  apply  to  the  enroll- 


ment of  students  pursuant  to  Section  342(b) 
of  this  Compact. 

Article  V 

General  Provisions 

Section  351 

(a)  The  Government  of  the  United  States 
and  the  Government  of  Palau  shall  estab- 
lish a  joint  committee  empowered  to  consid- 
er disputes  which  may  arise  under  the  im- 
plementation of  this  Title  and  its  related 
agreements. 

(b)  The  membership  of  the  joint  commit- 
tee shall  comprise  selected  senior  officials  of 
each  of  the  participating  Governments.  The 
senior  United  States  military  commander  in 
the  Pacific  area  shall  be  the  senior  United 
States  member  of  the  joint  committee.  For 
the  meetings  of  the  joint  committee,  each  of 
the  Governments  may  designate  additional 
or  alternate  representatives  as  appropriate 
for  the  subject  matter  under  consideration. 

(c)  Unless  otherwise  mutually  agreed,  the 
joint  committee  shall  meet  semi-annually  at 
a  time  and  place  to  be  designated,  after  ap- 
propriate consultation,  by  the  Government 
of  the  United  States.  The  joint  committee 
also  shall  meet  promptly  upon  request  of 
either  of  its  members.  Upon  notification  by 
the  Government  of  the  United  States,  the 
joint  committee  shall  meet  promptly  in 
combined  session  with  other  such  joint  com- 
mittees so  notified.  The  joint  committee 
shall  follow  such  procedures,  including  the 
establishment  of  functional  subcommittees, 
as  the  members  may  from  time  to  time 
agree. 

(d)  Unresolved  issues  in  the  joint  commit- 
tee shall  be  referred  to  the  Government  of 
the  United  States  and  the  Government  of 
Palau  for  resolution,  and  the  Government 
of  Palau  shall  be  afforded,  on  an  expedi- 
tious basis,  an  opportunity  to  raise  its  con- 
cerns with  the  United  States  Secretary  of 
Defense  personally  regarding  any  unre- 
solved issue  which  threatens  its  continued 
association  with  the  Government  of  the 
United  States. 

Section  352 

In  the  exercise  of  its  authority  and  re- 
sponsibility under  this  Compact,  the  Gov- 
ernment of  the  United  States  shall  accord 
due  respect  to  the  authority  and  responsibil- 
ity of  the  Government  of  Palau  under  this 
Compact  and  to  the  reponsibility  of  the 
Government  of  Palau  to  assure  the  well- 
being  of  Palau  and  its  people.  The  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  Palau  agree  that  the  authority  and 
responsibility  of  the  United  States  set  forth 
in  this  Title  are  exercised  for  the  mutual  se- 
curity and  benefit  of  Palau  and  the  United 
States,  and  that  any  attack  on  Palau  would 
constitute  a  threat  tojlhe  peace  and  security 
of  the  entire  region  and  a  danger  to  the 
United  States.  In  the  event  of  such  an 
attack,  or  threat  thereof,  the  Government 
of  the  United  States  would  take  action  to 
meet  the  danger  to  the  United  States  and 
Palau  in  accordance  with  its  constitutional 
processes. 
Section  353 

(a)  The  Government  of  the  United  States 
shall  not  include  the  Government  of  Palau 
as  a  named  party  to  a  formal  declaration  of 
war,  without  the  consent  of  the  Govern- 
ment of  Palau. 

(b)  Absent  such  consent,  this  Compact  is 
without  prejudice,  on  the  ground  of  belliger- 
ence or  the  existence  of  a  state  of  war,  to 
any  claims  for  damages  which  are  advanced 
by  the  citizens,  nationals  or  government  of 
Palau  whch  arise  out  of  armed  conflict  sub- 


sequent to  the  effective  date  of  this  Com- 
pact and  which  are: 

(1)  petitions  to  the  Government  of  the 
United  States  for  redress;  or 

(2)  claims  in  any  manner  against  the  gov- 
ernment, citizens,  nationals  or  entities  of 
any  third  country. 

(c)  Petitions  under  Section  3S3(bKl)  shall 
be  treated  as  if  they  were  made  by  citizens 
of  the  United  States. 

TITLE  POUR 
GENERAL  PROVISIONS 

Article  I 
Approval  and  Effective  Date 
Section  411 

This  Compact  shall  come  into  effect  upon 
mutual  agreement  between  the  Government 
of  the  United  States,  acting  in  fulfillment  of 
its  responsibilities  as  Administering  Author- 
ity of  the  Trust  Territory  of  the  Pacific  Is- 
lands and  the  Government  of  Palau,  subse- 
quent to  completion  of  the  following: 

(a)  Approval  by  the  Government  of  Palau 
in  accordance  with  its  constitutional  proc- 
esses: 

(b)  Approval  by  the  people  of  Palau  in  a 
referendum  called  on  this  Compact:  and 

(c)  Approval  by  the  Government  of  the 
United  States  in  accordance  with  its  consti- 
tutional processes. 

Article  II 
Conference  and  Dispute  Resolution 
Section  421 

The  Government  of  the  United  States  and 
the  Government  of  Palau  shall  confer 
promptly  at  the  request  of  the  other  on 
matters  relating  to  the  provisions  of  this 
Compact  or  of  its  related  agreements. 

Section  422 

In  the  event  the  Government  of  the 
United  States  or  the  Government  of  Palau, 
after  conferring  pursuant  to  Section  421,  de- 
termines that  there  is  a  dispute  and  gives 
written  notice  thereof,  the  Governments 
shall  make  a  good  faith  effort  to  resolve  the 
dispute  among  themselves. 

Section  423 

If  a  dispute  between  the  Government  of 
the  United  States  and  the  Government  of 
Palau  cannot  be  resolved  within  90  days  of 
written  notification  in  the  manner  provided 
in  Section  422,  either  party  to  the  dispute 
may  refer  it  to  arbitration  in  accordance 
with  Section  424. 
Section  424 

Should  a  dispute  be  referred  to  arbitra- 
tion as  provided  for  in  Section  423,  an  arbi- 
tration board  shall  be  established  for  the 
purpose  of  hearing  the  dispute  and  render- 
ing a  decision  which  shall  be  binding  upon 
the  two  parties  to  the  dispute  unless  the 
two  parties  mutually  agree  that  the  decision 
shall  be  advisory.  Arbitration  shall  occur  ac- 
cording to  the  following  terms: 

(a)  An  arbitration  board  shall  consist  of  a 
chairman  and  two  other  members,  each  of 
whom  shall  be  a  citizen  of  a  party  to  the  dis- 
pute and  each  of  the  two  parties  to  the  dis- 
pute shall  appoint  one  member  to  the  arbi- 
tration board.  If  either  party  to  the  dispute 
does  not  fulfill  the  appointment  require- 
menu  of  this  Section  within  30  days  of  re- 
ferral of  the  dispute  to  arbitration  pursuant 
to  Section  423,  its  member  on  the  arbitra- 
tion board  shall  be  selected  from  its  own 
standing  list  by  the  other  party  to  the  dis- 
pute. Each  government  shall  maintain  a 
standing  list  of  10  candidates.  The  parties  to 
the  dispute  shall  jointly  appoint  a  chairman 
within  15  days  after  selection  of  the  other 
members  of  the  arbitration  board.  Failing 
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agreement  on  a  chairman,  the  chairman 
shall  be  chosen  by  lot  from  the  standing 
lists  of  the  parties  to  the  dispute  within  5 
days  after  such  failure. 

(b)  The  arbitration  tward  shall  have  juris- 
diction to  hear  and  render  its  final  determi- 
nation on  all  disputes  arising  exclusively 
under  Articles.  I,  II.  Ill,  rv,  and  VI  of  Title 
One.  Title  Two,  Title  Pour  and  their  related 
agreements. 

(c)  Each  member  of  the  arbitration  board 
shall  have  one  vote.  Each  decision  of  the  ar- 
bitration board  shall  be  reached  by  majority 
vote. 

(d)  In  determining  any  legal  issue,  the  ar- 
bitration board  may  have  reference  to  inter- 
national law  and,  in  such  reference,  shall 
apply  as  guidelines  the  provisions  set  forth 
in  Article  38  of  the  Statute  of  the  Interna- 
tional Court  of  Justice. 

(e)  The  arbitration  board  shall  adopt  such 
rules  for  its  proceedings  as  it  may  deem  ap- 
propriate and  necessary,  but  such  rules 
shall  not  contravene  the  provisions  of  this 
Compact.  Unless  the  parties  provide  other- 
wise by  mutual  agreement,  the  arbitration 
board  shall  endeavor  to  render  its  decision 
within  30  days  after  the  conclusion  of  argu- 
ments. The  arbitration  board  shall  make 
findings  of  fact  and  conclusions  of  law  and 
its  members  may  issue  dissenting  or  individ- 
ual opinions.  Except  as  may  be  otherwise 
decided  by  the  arbitration  board,  one-half  of 
all  costs  of  the  arbitration  shall  be  borne  by 
the  Government  of  the  United  States  and 
the  remainder  shall  be  borne  by  the  Gov- 
errmient  of  Palau. 

Article  III 
Amendment  and  Review 
Section  431 

The  provisions  of  this  Compact  may  be 
amended  at  any  time  by  mutual  agreement 
of  the  Government  of  the  United  States  and 
the  Government  of  Palau  in  accordance 
with  their  respective  constitutional  process- 
es. 

Section  432 

Upon  the  fifteenth  and  thirtieth  and  for- 
tieth anniversaries  of  the  effective  date  of 
this  Compact,  the  Government  of  the 
United  States  and  the  Government  of  Palau 
shall  formally  review  the  terms  of  this  Com- 
pact and  its  related  agreements  and  shall 
consider  the  overall  nature  and  develop- 
ment of  their  relationship.  In  these  formal 
reviews,  the  governments  shall  consider  the 
operating  requirements  of  the  Government 
of  Palau  and  its  progress  in  meeting  the  de- 
velopment objectives  set  forth  in  the  plan 
referred  to  in  Section  231(a).  The  govern- 
ments commit  themselves  to  take  specific 
measures  in  relation  to  the  findings  of  con- 
clusions resulting  from  the  review.  Any  al- 
teration to  the  terms  of  this  Compact  or  its 
related  agreements  shall  be  made  by  mutual 
agreement  and  the  terms  of  this  Compact 
and  its  related  agreements  shall  remain  in 
force  until  otherwise  amended  or  terminat- 
ed pursuant  to  Title  Pour  of  this  Compact. 
Article  IV 
Termination 
Section  441 

This    Compact    may    be    terminated    by 
mutual  agreement  and  subject  to  Section 
451. 
Section  442 

This  Compact  may  be  terminated  by  the 
Government  of  the  United  States  subject  to 
Section  452,  such  termination  to  be  effective 
on  the  date  specified  in  the  notice  of  termi- 
nation by  the  Government  of  the  United 
States  but  not  earlier  than  six  months  fol- 


lowing delivery  of  such  notice.  The  time 
specified  in  the  notice  of  termination  may 
be  extended. 

Section  443 

This  Compact  shall  be  terminated,  pursu- 
ant to  its  constitutional  processes,  by  the 
Government  of  Palau  subject  to  Section  452 
if  the  people  of  Palau  vote  in  a  plebiscite  to 
terminate.  The  Government  of  Palau  shall 
notify  the  Government  of  the  United  States 
of  its  intention  to  call  such  a  plebiscite 
which  shall  take  place  not  earlier  than 
three  months  after  delivery  of  such  notice. 
The  plebiscite  shall  be  administered  by  such 
government  in  accordance  with  its  constitu- 
tional and  legislative  processes,  but  the  Gov- 
ernment of  the  United  States  may  send  its 
own  observers  and  invite  observers  from  a 
mutually  agreed  party.  If  a  majority  of  the 
valid  ballots  cast  in  the  plebiscite  favors  ter- 
mination, such  government  shall,  upon  cer- 
tification of  the  results  of  the  plebiscite, 
given  notice  of  termination  to  the  Govern- 
ment of  the  United  States,  such  termination 
to  be  effective  on  the  date  specified  in  such 
notice  but  not  earlier  than  three  months 
following  the  date  of  delivery  of  such  notice. 
The  time  specified  in  the  notice  of  termina- 
tion may  be  extended. 

Article  V 
Survivability 
Section  4S1 

Should  termination  occur  pursuant  to 
Section  441.  economic  assistance  by  the 
Government  of  the  United  States  shall  con- 
tinue on  mutually  agreed  terms. 

Section  452 

Should  termination  occur  pursuant  to 
Section  442  or  443,  the  following  provisions 
of  this  Compact  shall  remain  in  full  force 
and  effect  until  the  fiftieth  anniversary  of 
the  effective  date  of  this  Compact  and 
thereafter  as  mutually  agreed: 

(a)  Article  I  and  Section  233  of  Title  Two; 

<b)  Title  Three;  and 

(c)  Articles  II.  Ill,  V  and  VI  of  Title  Four. 
Section  453 

Notwithstanding  any  other  provision  of 
this  Compact: 

(a)  The  provisions  of  Section  311,  even  if 
Title  Three  should  terminate,  are  binding 
and  shall  remain  in  effect  for  a  period  of  50 
years  and  thereafter  until  terminated  or 
otherwise  amended  by  mutual  consent; 

(b)  The  related  agreements  referred  to  in 
Article  II  of  Title  Three  shall  remain  in 
effect  in  accordance  with  their  terms;  and 

(c)  The  Government  of  the  United  States 
reaffirms  its  continuing  interest  in  promot- 
ing the  long-term  economic  advancement 
and  self-sufficiency  of  the  people  of  Palau. 

Section  454 

Any  provision  of  this  Compact  which  re- 
mains in  effect  by  operation  of  Section  452 
shall  be  construed  and  implemented  in  the 
same  manner  as  prior  to  any  termination  of 
this  Compact  pursuant  to  Section  442  or 
443. 

Article  VI 
Definition  of  Terms 
Section  461 

For  the  purtwse  of  this  Compact  the  fol- 
lowing terms  shall  have  the  following  mean- 
ings: 

(a)  "Trust  Territory  of  the  Pacific  Is- 
lands" means  the  area  established  in  the 
Trusteeship  Agreement  consisting  of  the  ad- 
ministrative districts  of  Kosrae,  Yap,  Palau, 
Ponape,  the  Marshall  Islands  and  Truk  as 
described  in  Title  One,  Trust  Territory 
Code,  Section  1,  in  force  on  January  1,  1979. 


This  term  does  not  include  the  area  of  the 
Northern  Mariana  Islands. 

(b)  "Trusteeship  Agreement"  means  the 
agreement  setting  forth  the  terms  of  trust- 
eeship for  the  Trust  Territory  of  the  Pacific 
Islands,  approved  by  the  Security  Council  of 
the  United  Nations  April  2,  1947,  and  by  the 
United  States  July  18,  1947,  entered  into 
force  July  18.  1947.  61  Stat.  3301,  T.I.A.S. 
1665,  8  U.N.T.S.  189. 

(c)  "Palau"  is  used  in  a  geographic  sense 
and  includes  the  land  and  water  areas  to  the 
outer  limits  of  the  territorial  sea  and  the  air 
space  above  such  areas  as  now  or  hereafter 
recognized  by  the  Government  of  the 
United  States  consistent  with  the  Compact 
and  its  related  agreements. 

(d)  "Government  of  Palau"  means  the 
Govertmient  established  and  organized  by 
the  Constitution  of  Palau  including  all  the 
political  subdivisions  and  entities  compris- 
ing that  Government. 

(e)  "Habitual  Residence"  means  a  pitice  of 
general  abode  or  a  principal,  actual  dwelling 
place  of  a  continuing  or  lasting  nature;  pro- 
vided, however,  that  this  term  shall  not 
apply  to  the  residence  of  any  person  who 
entered  the  United  States  for  the  purpose 
of  full  time  studies  as  long  as  such  person 
maintains  that  status,  or  who  has  been 
physically  present  in  the  United  States  or 
Palau  for  less  than  one  year,  or  who  is  a  de- 
pendent of  a  resident  representative,  as  de- 
scribed in  Section  152. 

<f)  For  the  purposes  of  Article  IV  of  Title 
One  of  this  Compact: 

(1)  "Actual  Residence"  means  physical 
presence  in  Palau  during  eighty-five  percent 
of  the  period  of  residency  required  by  Sec- 
tion 141(a)(3);  and 

(2)  "Certificate  of  Actual  Residence" 
means  a  certificate  issued  to  a  naturalized 
citizen  by  the  Govenunent  which  has  natu- 
ralized him  stating  that  the  citizen  has  com- 
plied with  the  actual  residence  requirement 
of  Section  141(a)(3). 

(g)  "Defense  Sites"  means  those  land  and 
water  areas  and  improvements  thereon  in 
Palau  reserved  or  acquired  by  the  Govern- 
ment of  Palau  for  use  by  the  Government  of 
the  United  States,  as  set  forth  in  the  related 
agreements  referred  to  in  Section  321. 

(h)  "Capital  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  in  Article  I 
of  Title  Two,  which  are  to  be  obligated  for: 

(1)  the  construction  or  major  repair  of 
capital  infrastructure:  or 

(2)  public  and  private  sector  projects  iden- ' 
tified  in  the  official  overall  economic  devel- 
opment plan. 

(i)  "Current  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  in  Article  I 
of  Title  Two,  which  are  to  be  obligated  for 
recurring  operational  activities  including  in- 
frastructure maintenance  as  identified  in 
the  annual  budget  justifications  submitted 
yearly  to  the  Government  of  the  United 
States. 

(j)  "Official  National  Development  Plan" 
means  the  documented  program  of  annual 
development  which  identifies  the  ^specific 
policy  and  project  activities  necessary  to 
achieve  a  specified  set  of  economic  goals  and 
objectives  during  the  period  of  free  associa- 
tion, consistent  with  the  economic  assist- 
ance authority  in  Title  Two.  Such  a  docu- 
ment should  include  an  analysis  of  popula- 
tion trends,  manpower  requirements,  social 
needs,  gross  national  product  estimates,  re- 
source utilization,  infrastructure  needs  and 
expenditures,  and  the  specific  private  sector 
projects  required  to  develop  the  local  econo- 
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my  of  Palau.  Project  identification  should 
include  inrtial  cost  estimates,  with  project 
purposes  related  to  specific  development 
goals  and  objectives. 

(k)  'Tariff  Schedules  of  the  United 
States"  means  the  Tariff  Schedules  of  the 
United  States  as  amended  from  time  to  time 
and  as  promulgated  pursuant  to  United 
States  law  and  includes  the  Tariff  Sched- 
ules of  the  United  States  Annotated 
(TSUSA).  as  amended. 

(1)  "Vienna  Convention  on  Diplomatic  Re- 
lations" means  the  Vienna  Convention  on 
Diplomatic  Relations,  done  April  18,  1961, 
23  U.S.T.  3227,  T.I.A.S.  7502,  500  U.N.T.S. 
95. 
Section  462 

The  Government  of  the  United  States  and 
the  Government  of  Palau  shall  conclude  re- 
lated agreements  which  shall  come  into 
effect  and  shall  survive  in  accordance  with 
their  terms,  and  which  shall  be  construed 
and  implemented  in  a  manner  consistent 
with  this  Compact,  as  follows: 

(a)  Agreements  Regarding  the  Provision 
of  Telecommunication  Ser%'ices  by  the  Gov- 
ernment of  the  United  States  to  Palau  Con- 
cluded Pursuant  to  Section  131  of  the  Com- 
pact of  Free  Association: 

(b)  Agreement  Regarding  the  Operation 
of  Telecommunication  Services  of  the  Gov- 
ernment of  the  United  States  in  Palau,  Con- 
cluded Pursuant  to  Section  132  of  the  Com- 
pact of  Free  Association; 

(c)  Agreement  on  Extradition,  Mutual  As- 
sistance in  Law  Enforcement  Matters  and 
Penal  Sanctions  Concluded  Pursuant  to  Sec- 
tion 175  of  the  Compact  of  Free  Association; 

(d)  Agreement  Regarding  United  States 
Economic  Assistance  to  the  Government  of 
Palau  Concluded  Pursuant  to  Section  211(f) 
of  the  Compact  of  Free  Association; 

(e)  Agreement  Regarding  Construction 
Projects  in  Palau  Concluded  Pursuant  to 
Section  212(a)  of  the  Compact  of  Free  Asso- 
ciation; 

(f)  Agreement  Regarding  Federal  Pro- 
grams and  Services,  Concluded  Pursuant  to 
Article  11  of  Title  Two  and  Section  232  of 
the  Compact  of  FVee  Association; 

(g)  Agreement  Regarding  Property  Turn- 
over, Concluded  Pursuant  to  Section  234  of 
the  Compact  of  Free  Association; 

(h)  Agreement  Regarding  the  Military 
Use  and  Operating  Rights  of  the  Gover- 
ment  of  the  United  States  in  Palau  Conclud- 
ed Pursuant  to  Sections  321  and  322  of  the 
Compact  of  Free  Association;  and 

(i)  Status  of  Forces  Agreement  Concluded 
Pursuant  to  Section  323  of  the  Compact  of 
Free  Assocation. 

(j)  Agreement  regarding  the  Jurisdiction 
and  Sovereignty  of  the  Republic  of  Palau 
over  its  Territory  and  the  Living  and  Non- 
living Resources  of  the  Sea. 
Article  VII 
Concluding  Provisions 
Section  471 

(a)  The  Government  of  the  United  States 
and  the  Government  of  Palau  agree  that 
they  have  full  authority  under  their  respec- 
tive constitutions  to  enter  into  this  Compact 
and  its  related  agreements  and  to  fulfill  all 
of  their  respective  responsibilities  in  accord- 
ance with  the  terms  of  this  Compact  and  its 
related  agreements.  The  Governments 
pledge  that  they  are  so  committed. 

(b)  The  Government  of  the  United  States 
and  the  Government  of  Palau  shall  take  all 
necessary  steps,  of  a  general  or  particular 
character,  to  ensure,  not  later  than  the  ef- 
fective date  of  this  Compact,  that  their 
laws,  regulations  and  administrative  proce- 


dures are  such  as  to  effect  the  commitments 
referred  to  in  Section  471(a). 

(c)  Without  prejudice  to  the  effects  of  this 
Compact  under  international  law,  this  Com- 
pact has  the  force  and  effect  of  a  statute 
under  the  laws  of  the  United  States. 

Section  472 

This  Compact  may  be  accepted,  by  signa- 
ture or  otherwise,  by  the  Government  of 
the  United  States  and  the  Government  of 
Palau.  Each  government  shall  possess  an 
original  English  language  version. 

IN  WITNESS  THEREOF,  the  under- 
signed, duly  authorized,  have  signed  this 
Compact  of  Free  Association  which  shall 
come  into  effect  in  accordance  with  its 
terms  between  the  Government  of  the 
United  States  and  the  CJovemment  of 
Palau. 


DONE  AT 


_,  THIS  -_  DAY 


-,  ONE  THOUSAND  NINE  HUNDRED  EIGHTY- 
FIVE 
FOR  THE  GOVERNMENT 
OF 
THE  UNITED  STATES  OF  AMERICA 


OF 


DONE  AT  ,  THIS  _  DAY 

_,  ONE  THOUSAND  NINE  HUNDRED  EIGHTY- 
FIVE 
FOR  THE  GOVERNMENT 
OF 
THE  REPUBLIC  OF  PALAU 


JURISDICTION 

Sec.  202.  (a)  Maritime  and  Territorial 
Jurisdiction.— With  respect  to  section  321 
of  the  Compact  of  Free  Association  and  its 
related  agreements,  the  jurisdictional  provi- 
sions set  forth  in  subsection  (b)  of  this  sec- 
tion shall  apply  only  to  the  citizens  and  na- 
tionals of  the  United  States  and  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  who  are  in  Palau. 

(b)  Defense  Sites.— The  defense  sites  of 
the  United  States  established  in  Palau  In  ac- 
cordance with  the  Compact  of  Free  Associa- 
tion and  its  related  agreements  are  within 
the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  States  as  set  forth  in  sec- 
tion 7,  title  18,  United  States  Code. 

(c)  Offenses.— ( 1 )  Any  person  referred  to 
in  subsection  (a)  of  this  section  who  within 
or  upon  such  defense  sites  is  guilty  of  any 
act  or  omission  which,  although  not  made 
punishable  by  any  enactment  of  Congress, 
would  be  punishable  if  committed  or  omit- 
ted within  the  jurisdiction  of  the  territory 
of  Guam  by  the  laws  thereof,  in  force  at  the 
time  of  such  act  or  omission,  shall  be  guilty 
of  a  like  offense  and  subject  to  a  like  pun- 
ishment. 

(2)  The  District  Court  of  Guam  shall  have 
jurisdiction  to  try  all  criminal  offenses 
against  the  United  States,  including  the 
laws  of  Guam  made  applicable  to  the  de- 
fense sites  in  Palau  by  virtue  of  subsection 
(c)(1)  of  this  section,  committed  by  any 
person  referred  to  in  subsection  (a)  of  this 
section. 

(3)  The  District  Court  of  Guam  may  ap- 
point one  or  more  magistrates  for  the  de- 
fense sites  in  Palau.  Such  Magistrates  shall 
have  the  power  and  the  status  of  Magis- 
trates appointed  pursuant  to  chapter  43, 
title  28,  United  States  Code:  Provided  how- 
ever. That  such  Magistrates  shall  have  the 
power  to  try  persons  accused  of,  and  sen- 
tence persons  convicted  of,  petty  offenses, 
as  defined  in  section  1(3),  title  18,  United 
States  Code,  including  violations  of  regula- 
tions for  the  maintenance  of  peace,  order. 


and  health  issued  by  the  Commanding  Offi- 
cer on  such  defense  sites,  without  being  sub- 
ject to  the  restrictions  provided  for  in  sec- 
tion 3401(b),  title  18.  United  States  Code. 

Mr.  McCLURE.  Mr.  President,  it  had 
been  anticipated  that  the  Senate 
would  approve  the  Compact  of  Free 
Association  with  Palau  through  pas- 
sage of  Senate  Joint  Resolution  325. 
However,  in  light  of  House  passage  of 
the  companion  measure.  House  Joint 
Resolution  626,  it  would  be  more  ap- 
propriate to  make  the  necessary 
amendments  to  the  House-passed  reso- 
lution. 

I  ask  unanimous  consent  that  the 
original  statements  by  myself  and  Sen- 
ator Johnston  describing  the  commit- 
tee amendment  to  Senate  Joint  Reso- 
lution 325  and  the  colloquy  describing 
the  McClure/Johnston  amendment  to 
the  committee  amendment  to  Senate 
Joint  Resolution  325  be  inserted  in  the 
Record.  These  statements  describe  the 
provisions  included  in  the  amendment 
substituting  the  text  of  Senate  Joint 
Resolution  325,  as  modified,  for  the 
text  of  House  Joint  Resolution  626. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  on 
January  14,  1986.  Public  Law  99-239 
was  enacted  approving  the  Compact  of 
Free  Association  between  the  United 
States  and  the  Federated  States  of  Mi- 
cronesia and  the  Republic  of  the  Mar- 
shall Islands.  Title  V  of  that  law  pro- 
vided for  the  approval,  in  principle,  of 
the  Compact  of  Free  Association  with 
Palau,  the  question  before  us  now.  I 
urge  my  colleagues  to  approve  Senate 
Joint  Resolution  325  as  reported. 

The  committee  amendment  inserts  a 
new  text  in  lieu  of  Senate  Joint  Reso- 
lution 325.  Except  as  I  will  describe 
below,  the  language  precisely  mirrors 
the  text  and  the  intent  of  Public  Law 
99-239,  including  the  tax  and  trade 
provisions  offered  to  the  previous  com- 
pact at  the  request  of  the  administra- 
tion. 

The  conunittee  amendment  includes, 
as  title  II.  the  text  of  Senate  Joint 
Resolution  325  as  it  was  transmitted 
by  the  administration.  Title  I  of  the 
amendment  has  four  sections  which 
provide  as  follows: 

Section  101  approves  the  compact; 
provides  that  amendments,  changes  or 
termination  of  the  compact  or  its  sub- 
sidiary agreements  can  only  become 
effective  through  an  act  of  Congress; 
and  provides  that  the  President  shall 
not  agree  to  an  effective  date  for  com- 
pact until  after  certifying  to  the  Con- 
gress that  there  are  no  legal  impedi- 
ments to  the  ability  of  the  United 
States  to  carry  out  fully  its  security 
and  defense  responsibilities  imder  the 
compact.  It  is  intended  that  an  effec- 
tive date  will  take  into  account  the 
procedures  of  the  United  Nations  re- 
garding termination  of  the  trusteeship 
agreement  and  will  recognize  the  prln- 
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ciples  of  the  Palau  Constitution.  It  is 
further  intended  that  the  President 
shall  not  agree  to  an  effective  date 
unless  the  agreements  required  to  be 
concluded  with  the  Federated  States 
of  Micronesia  under  section  102  of 
Public  Law  99-239  are  also  concluded 
with  Palau  and  approved  by  Congress. 

Section  102  extends  the  relevant 
provisions  of  Public  Law  99-239  to 
Palau:  Section  104,  regarding  the  in- 
terpretation of  U.S.  policy;  section 
105— except  subsection  (i)— extending 
certain  programs  and  services;  section 
106,  and  authorization  for  appropria- 
tions to  cover  additional  costs  incurred 
by  the  Government  of  Palau  in  hiring 
U.S.  firms  for  construction  and  major 
repair  contracts;  section  110,  detailing 
the  President's  responsibilities  regard- 
ing financial  audits;  and  section  111, 
the  compensatory  adjustment  provi- 
sions. The  provisions  of  section  111 
add  benefits  to  the  compact  agree- 
ments in  order  to  offset  the  reduction 
in  benefits  which  result  from  the  pro- 
visions of  the  administration  amend- 
ment on  tax  and  trade.  I  would  like  to 
specifically  point  out  that  the  tax  and 
trade  provisions  of  title  IV  of  Public 
Law  99-239  are  included  in  this  resolu- 
tion as  articles  IV  and  V  of  title  II  of 
the  compact  itself  and  that  it  is  in- 
tended that  these  provisions  shall 
apply  in  Palau  under  this  resolution  as 
they  apply  in  the  Federated  States  of 
Micronesia  and  the  Republic  of  the 
Marshall  Islands  under  Public  Law  99- 
239. 

Section  103  repeals  title  V  of  Public 
Law  99-239  which  provides  for  the  ap- 
proval in  principle  of  the  Compact  of 
Free  Association  with  Palau.  Because 
this  resolution~actually  approves  that 
compact,  title  V  is  no  longer  relevant 
and  can  therefore  be  repealed. 

Finally,  section  104  adds  three  new 
provisions  to  the  resolution:  One, 
making  the  U.S.  civil  action  teams 
available  to  Palau  on  a  reimbursable 
basis;  two,  directing  the  Secretary  of 
the  Interior  to  conduct  a  study  of  the 
significant  natural,  historical,  cultural, 
and  recreational  resources  of  Palau, 
the  Federated  States  of  Micronesia, 
and  the  Republic  of  the  Marshall  Is- 
lands; and  three,  providing  an  authori- 
zation for  the  orderly  reduction  of 
U.S.  programs  and  services  in  these 
three  Freely  Associated  States. 

The  record  on  Senate  consideration 
of  Public  Law  99-239  and  the  consider- 
ation of  Senate  Joint  Resolution  325 
by  the  Committee  on  Energy  and  Nat- 
ural Resources  is  extensive  and  I 
would  refer  anyone  to  floor  debate, 
committee  reports,  and  numerous 
hearing  transcripts.  There  are,  howev- 
er, several  issues  that  I  would  like  to 
highlight  at  this  point. 

Mr.  President,  in  the  consideration 
and  passage  of  legislation  we  in  Con- 
gress strive  to  communicate  and  clari- 
fy our  intent.  Unfortunately,  despite 
an  extensive  legislative  history  there 


are  those  who  will  go  to  extraordinary 
lengths  to  misconstrue  or  ignore  this 
intent.  Such  is  the  case  with  the  ex- 
tension of  certain  programs  and  serv- 
ices to  the  Freely  Associated  States 
under  sections  105  and  111  of  Public 
Law  99-239.  I  would  like  to  once  again 
state  our  interest  in  the  hope  that  the 
message  will  get  through  to  those  re- 
sponsible for  implementation  of  these 
agreements. 

These  sections  do  not  authorize  ap- 
propriations for  these  programs  and 
services  to  be  offered  in  the  Freely  As- 
sociated States,  rather,  these  sections 
extend  eligibility  for  these  programs 
and  services  to  the  Freely  Associated 
States.  Accordingly,  these  programs 
and  services  are  to  be  made  available 
in  the  same  manner  as  such  programs 
and  services  are  made  available  to 
other  eligible  goveniments,  institu- 
tions or  persons  and  within  the  funds 
appropriated  generally  to  the  agencies 
for  such  programs.  A  unified  budget 
for  funding  of  provisions  under  Public 
Low  99-239  or  this  resolution  is  not  au- 
thorized. Rather,  it  is  expected  that 
the  agencies  providing  these  programs 
and  services  shall  provide  the  neces- 
sary funding  and  shall  consult  with 
the  Secretary  of  the  Interior  and  pro- 
vide the  programs  under  his  supervi- 
sion. 

A  related  issue  on  which  there  re- 
mains persistent  resistance  to  clear 
congressional  intent  pertains  to  the 
framework  for  management  of  the 
post-trusteeship  relations  between  the 
United  States  and  the  Freely  Associat- 
ed States.  The  Secretary  of  State  is  to 
have  general  responsibility  for  govern- 
ment-to-government relations  which 
include  formal  communications  be- 
tween the  governments.  The  Secretary 
of  State  would  also  be  required  to 
fund  and  administer  certain  services, 
traditionally  provided  by  the  Depart- 
ment of  State,  such  as  consular  assist- 
ance. Certain  domestic  programs  and 
services  shall  be  provided  to  the 
Freely  Associated  States  as  they  are 
provided  domestically,  except  that 
they  shall  be  provided  only  after  cgn- 
sultation  with  and  under  the  supervi- 
sion of  the  Secretary  of  the  Interior. 
It  is  expected  that  the  Secretary  of 
the  Interior  will  be  prepared  to  armu- 
ally  address  the  activities  of  Federal 
agencies  in  the  Freely  Associated 
States  before  the  authorizing  and  ap- 
propriating committees  of  Congress. 
Although  the  President  is  authorized 
to  convene  a  Cabinet-level  group  to 
review  and  offer  policy  guidance  with 
respect  to  the  Freely  Associated 
States,  this  authorization  does  not 
permit  the  creation  of  a  separate 
office  nor  does  it  permit  the  reassign- 
ment or  delegation  of  the  responsibil- 
ities of  the  Secretary  of  State  or  the 
Secretary  of  the  Interior  outside  of 
their  respective  Departments. 

Mr.  President,  I  urge  my  colleagues 
to  agree  to  this  joint  resolution   as 


amended  by  the  Committee  on  Energy 
and  Natural  Resources.  The  passage  of 
Senate  Joint  Resolution  325  approving 
the  Compact  of  Free  Association  with 
Palau  will  grant  congressional  approv- 
al to  the  last  of  several  agreements 
which  have  been  reached  between  the 
four  governments  that  comprise  the 
Trust  Territory  of  the  Pacific  Islands 
and  the  United  States.  Taken  togeth- 
er, these  agreements  will  govern 
future  United  States  relations  with 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Federated  States 
of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and,  with  the  agree- 
ment approved  by  Senate  Joint  Reso- 
lution 325  before  us  now,  the  Republic 
of  Palau.  With  enactment  of  this  reso- 
lution, the  United  States  and  the  gov- 
errmients  of  the  Trust  Territory  will 
be  able  to  conclude  their  efforts  before 
the  United  Nations  to  terminate  the 
Trust  Territory  and  will  achieve  our 
long  and  mutually  sought  objective  of 
political  self-determination  for  the 
peoples  of  the  Trust  Territory. 

I  would  like  to  recognize  the  long 
and  dedicated  efforts  of  many  persons 
in  this  process  which  is  now  conclud- 
ing. I  would  particularly  like  to  ac- 
knowledge the  role  of  Lazarus  Salii, 
now  the  President  of  Palau,  but  who 
has  been  involved  in  this  process  since 
its  beginnings  over  20  years  ago  when 
he  was  a  negotiator  for  the  Congress 
of  Micronesia.  I  would  also  like  to  ac- 
knowledge the  role  of  Noriwo  Ubedei, 
the  Washington  representative  of 
Palau  for  his  contributions  to  this 
long  sought  goal. 

On  the  part  of  the  United  States  I 
would  like  to  acknowledge  the  role  of 
our  most  recent  negotiator,  Fred 
Zeder,  and  his  very  able  staff,  Jim 
Berg  and  Howard  Hills.  I  would  also 
like  to  acknowledge  the  commitment 
of  many  of  our  colleagues  in  the 
House,  Congressmen  Solarz,  Udall, 
Seiberling,  Don  Young,  Blaz,  Leach, 
and  LujAN,  as  well  as  their  staffs. 

I  would  like  to  thank  my  colleague 
and  distinguished  ranking  member  of 
the  Committee  on  Energy  and  Natural 
Resources,  Senator  Johnston.  We 
have  worked  together  for  many  years 
in  both  the  authorizing  and  appropria- 
tions committees  in  nonpartisan  ef- 
forts to  fulfill  our  commitments  in  Mi- 
cronesia and  his  assistance  is  greatly 
appreciated. 

Finally,  I  want  to  thank  the  staff 
who  worked  on  this  agreement:  Jim 
Beirne,  Al  Stayman,  Prank  Cushing, 
and  Gary  Ellsworth  of  the  committee 
majority  staff,  Mike  Harvey  of  the 
committee  minority  staff,  and  Laura 
Hudson  and  Patty  Murphy  of  Senator 
Johnston's  personal  staff.  Each  has 
contributed  a  great  deal  to  this  effort. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  me  in  adoption  of  the 
committee  amendment  and  to  support 
passage  of  this  measure. 
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Mr.  JOHNSTON.  Mr.  President,  I 
want  to  associate  myself  with  all  the 
remarks  of  my  distinguished  chairman 
and  would  only  like  to  emphasize  the 
significance  of  this  most  unusual  piece 
of  legislation.  This  is  really  an  historic 
moment.  It  is  not  every  day  that  Mem- 
bers of  this  Congress  have  an  opportu- 
nity to  personally  participate  in  the 
emergence  of  new  units  of  democratic 
self-government. 

This  compact  will  establish  the  fun- 
damental political  relationship  be- 
tween the  American  people  and  the 
good  people  of  Micronesia  with  whom 
we  have  been  closely  tied  since  the  end 
of  the  Second  World  War.  While 
House  Joint  Resolution  626  formalizes 
our  relationship  with  Palau,  it  will 
also  grant  congressional  approval  to 
the  last  of  several  agreements  which 
have  been  reached  between  the  four 
governments  that  comprise  the  Trust 
Territory  of  the  Pacific  Islands 
[TTPI]  and  the  United  States.  With 
enactment  of  this  resolution  the 
United  States  and  the  governments  of 
the  trust  territories  will  be  able  to  con- 
clude their  efforts  before  the  United 
Nations  to  terminate  the  Trust  Terri- 
tory and  will  achieve  their  internation- 
ally recognized  human  right  of  self-de- 
termination. These  governments  are 
the  Commonwealth  of  the  Northern 
Mariana  Islands  [CNMI],  the  Federat- 
ed States  of  Micronesia  [FSM],  the 
Republic  of  the  Marshall  Islands 
[RMI]  and,  with  the  resolution  now 
before  us,  the  Republic  of  Palau. 

We  should  remember  that  it  was  40 
years  ago  that  men  and  women  of  this 
Nation  shed  their  blood  for  just  such 
principles  as  these  in  the  battles  to 
control  the  Pacific— many  of  them 
fought  in  Palau.  Thus,  this  region  has 
not  only  contemporary  strategic  value 
to  the  United  States,  it  represents  a 
region  where  this  nation  has  a  pro- 
found historical  investment  and  com- 
mitment. 

In  a  very  symbolic  way,  the  negotia- 
tion of  a  compact  involving  the  demo- 
cratically expressed  will  of  the  peoples 
of  the  freely  associated  states  under- 
scores a  foreign  policy  tradition  that 
contrasts  the  commitment  of  the 
United  States  to  the  rule  of  law  in  a 
world  which  other  parties  too  fre- 
quently ascribe  to  the  principle  of  the 
rule  of  force. 

For  the  last  40  years,  the  citizens  of 
these  Pacific  Island  States  have  lived 
under  U.S.  administration  pursuant  to 
a  U.N.  trusteeship  agreement.  Today 
the  TTPI  is  the  last  remaining  U.N. 
trusteeship.  Failure  by  the  United 
States  to  provide  for  a  fair  and  just 
termination  of  this  trusteeship  rela- 
tionship in  response  to  the  freely  ex- 
pressed will  of  the  people  of  this  area 
would  not  only  be  an  international  em- 
barassment  to  this  country,  but  a  trav- 
esty of  our  international  responsibil- 
ities and  the  very  principles  upon 
which  this  Nation  was  founded. 


Since  the  beginning  of  the  trustee- 
ship, Micronesians  have  been  studying 
all  forms  of  government  and  deciding 
what  form  they  wanted  to  pursue. 
They  did  this  very  cautiously  and 
thoroughly,  through  the  Congress  of 
Micronesia.  The  results  are  a  tribute 
to  this  country.  Saipan,  in  1975,  chose 
to  be  a  U.S.  commonwealth;  the  others 
chose  free  association  with  the  United 
States. 

I  would  like  to  quote  from  the  state- 
ment of  intent  of  the  final  report  of 
the  Micronesian  Commission  estab- 
lished by  the  Congress  of  Micronesia: 

(W)e  choose  an  associated  state  because 
we  recognize  the  historically  unique  part- 
nership between  Micronesia  and  the  United 
States.  In  recommending  free  association 
with  the  United  States,  we  seek  not  an  end 
but  a  re-definition,  renewal  and  improve- 
ment of  this  partnership. 

Whatever  our  particular  evaluations  of 
the  American  administration  in  Mioronesia 
may  be,  we  feel  that  one  contribution  has 
been  indelible,  one  achievement  almost  un- 
qualified: The  idea  of  democratic,  represent- 
tive.  constitutional  government.  Our  recom- 
mendation of  a  free  associated  state  is  indis- 
solubly  linked  to  our  desire  for  such  a  demo- 
cratic, representative,  constitutional  govern- 
ment. We  endorse  this  system— which  was 
brought  to  us  by  America  and  which  we 
have  come  to  know  as  an  essentially  Ameri- 
can system. 

As  a  self-governing  state.  Micronesia  will 
continue  to  look  to  America:  For  representa- 
tion and  protection  in  international  affairs, 
for  material  and  human  assistance  in  the  af- 
fairs of  government,  both  in  times  of  crisis 
and  in  day-to-day  operations.  As  a  self-gov- 
erning state,  Micronesia's  needs  will  be  as 
great  or  greater  than  as  a  Territory.  We  do 
not  underestimate  the  problems  we  will 
face.  We  do  not  wish  for  any  lessening  of 
American  concern  for  Micronesia  or  of 
American  presence  in  Micronesia. 

Mr.  President,  there  is  really  little 
more  that  can  be  said.  The  Microne- 
sian Goverrunents  should  be  congratu- 
lated for  their  determination  in  the 
negotiation  process  in  reaching  what 
they  sought  these  many  years.  In  that 
struggle,  strong  leaders  have  emerged 
who  now  head  each  of  those  govern- 
ments: Gov.  Pedro  P.  Tenorio  of  the 
CNMI,  President  Tosiwo  Nakayama  of 
the  FSM,  President  Amata  Kabua  of 
the  Republic  of  the  Marshall  Islands, 
and  President  Lazarus  Salii  of  the  Re- 
public of  Palau. 

We  enter  this  relationship  with 
pride  and  friendship,  as  partners. 
Make  no  mistake.  We  are  providing 
funds  to  help  these  governments  con- 
tinue with  their  development  plans 
toward  self-sufficiency  and  independ- 
ence. As  I  see  it,  we  in  turn  are  receiv- 
ing two  very  important  benefits:  Cer- 
tain defense  rights  affording  us  pro- 
tection of  vital  U.S.  national  security 
interests  and  the  friendship  of  the 
peoples  of  these  nations.  I  hope  that 
our  relationship  will  continue  to  be  as 
close  in  the  years  ahead. 

It  is  not  only  desirable,  but  incum- 
bent on  us  as  trustees  of  this  territory 
to    enact    the    legislation    before    us 


today.  Such  action  would  allow  the 
United  States  to  complete  its  constitu- 
tional processes  as  administering  au- , 
thority  and  to  take  advantage  of  the ' 
best  opportunity  available  to  gain  U.N. 
approval  to  terminate  the  trusteeship, 
and  thereby  end  U.N.  involvement  in 
Micronesia.  It  would  allow  the  United 
States  to  implement  the  compact  with 
the  FSM  and  the  RMI  and  avoid  fund- 
ing problems  that  would  occur  with 
delay  after  October  1. 

The  Trusteeship  Council  of  the 
United  Nations  has  already  adopted  a 
resolution  supporting  termination,  in- 
cluding Palau,  based  upon  the  votes 
which  have  been  conducted.  A  casual 
observer  may  question  going  forward 
with  this  legislation  in  light  of  Palaus 
delay  in  completing  its  internal  proc- 
ess because  of  a  Palau  Supreme  Court 
decision  saying  that  certain  defense 
portions  of  the  compact  required  a  75- 
percent  vote.  But  a  closer  examination 
of  the  process  in  the  context  of  its  16- 
year  history  reveals  that  linkage  of 
our  approval  to  the  action  of  the 
Palau  court  would  actually  undermine 
the  very  constitutional  processes  in 
Palau  that  the  United  States  seeks  to 
protect.  For  the  Palau  Constitution  re- 
quires that  the  political  branches  of 
Palau*s  government  determine  what 
course  to  take  in  light  of  the  court's 
decision,  and  the  United  States  should 
bring  to  a  logical  ,and  correct  conclu- 
sion the  approval  process  for  the  exist- 
ing agreement  without  prejudging 
what  the  foreign  relations  organs  of 
the  Palau  Govenmient  will  do  next. 
Further,  such  action  would  define  the 
final  U.S.  position  with  regard  to  the 
Palau  compact  and  allow  Palau  to  ini- 
tiate its  constitutional  amendment 
procedures  to  resolve  the  existing  con- 
flict. 

The  Trusteeship  Council,  through 
its  resolution,  has  recognized  satisfac- 
tion of  international  standards  for 
self-determination,  and  on  that  basis 
the  matter  of  trusteeship  termination 
can  be  taken  up  with  the  Security 
Council.  However,  while  there  is  prece- 
dent in  U.N.  practice  for  action  to  ter- 
minate the  trusteeship  prior  to  com- 
pletion of  Palau 's  internal  process, 
there  is  a  requirement  that  the  United 
States  agree  to  termination,  and  ap- 
proval of  the  Palau  compact  is  the  last 
act  required  to  enable  the  United 
States  to  agree  to  terminate  the  trust- 
eeship. 

In  this  light,  the  only  remaining  con- 
cern I  have  with  respect  to  Palau  is 
that  once  its  internal  processes  are 
complete,  that  Congress  have  an  op- 
portunity to  review  the  compact  prior 
to  its  implementation.  For  that  reason 
I  am  cosponsoring  an  amendment  to 
House  Joint  Resolution  626  with  the 
distinguished  chairman  of  the  commit- 
tee to  require  that  Congress  enact  a 
joint  resolution  authorizing  entry  of 
the  compact  Into  force  for  Palau. 
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I  urge  my  colleagues  to  support  this 
amendment  to  the  committee  amend- 
ment and  to  pass  House  Joint  Resolu- 
tion 626,  as  amended. 

I  also  want  to  acknowledge  the  con- 
tributions of  the  many  U.S.  officials 
who  have  worked  diligently  to  com- 
plete this  document.  Our  most  recent 
negotiator,  Fred  Zeder,  and  his  two 
key  aides,  Jim  Berg  and  Howard  Hills, 
and  many  of  our  House  colleagues  in- 
cluding Congressmen  Solarz,   Udall, 

SlEBERLING.    DON    YOHNG,    BLAZ,    LeACH, 

and  LujAN  have  all  worked  tirelessly 
to  forge  an  agreement.  I  also  congratu- 
late the  distinguished  chairman  of  the 
Energy  Committee,  Senator  McClure, 
for  his  key  role  in  helping  us  conclude 
this  long  process.  Last,  but  certainly 
not  least.  I  want  to  acknowledge  the 
efforts  of  the  staff  here  in  the  Senate 
who  have  brought  the  professionalism 
and  skill  which  have  enabled  us  to 
complete  our  work  successfully:  the 
minority  staff  director  of  the  Energy 
Committee.  Mike  Harvey,  Laura 
Hudson,  and  Patricia  Murphy  of  my 
personal  staff,  and  Jim  Beirne,  Allen 
Stayman,  Frank  Gushing,  and  Gary 
Ellsworth  of  the  committee's  majority 
staff. 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  make  a  few  conunents  re- 
garding the  amendment  offered  by 
myself  and  the  distinguished  ranking 
member  of  the  committee.  Senator 
Johnston.  This  amendment  would 
modify  paragraph  101(d)(1)  and  sec- 
tion 104  of  the  committee  amendment 
and  it  would  modify  the  preamble  of 
the  joint  resolution. 

The  purpose  of  the  modification  to 
paragraph  101(d)(1)  is  to  require  that 
the  actual  implementation  of  the 
agreement  approved  by  Senate  Joint 
Resolution  325,  would  require  enact- 
ment of  a  joint  resolution  of  Congress 
authorizing  such  implementation. 
This  modification  is  necessary  be- 
cause, although  the  United  States  will 
have  completed  its  approval  of  the 
Palau  compact  upon  enactment  of 
Senate  Joint  Resolution  325.  Palau 
has  not  yet  completed  its  approval 
process.  Approval  of  Senate  Joint  Res- 
olution 325  by  the  United  States  will 
allow  Palau  to  initiate  its  final  approv- 
al process  and  to  resolve  any  issues 
that  may  remain  within  Palau. 

The  situation  in  Palau  is  different 
than  the  situation  in  the  other  three 
trust  territory  governments  with 
which  Congress  has  approved  agree- 
ments. The  Northern  Mariana  Islands. 
Federated  States  of  Micronesia,  and 
Republic  of  the  Marshall  Islands  have 
already  approved  their  respective 
agreements  with  the  United  States 
whereas  Palau  has  not.  This  modifica- 
tion of  the  committee  amendment  to 
Senate  Joint  Resolution  325  will 
assure  that  the  Congress  will  have  one 
last  opportunity  to  review  this  agree- 
ment with  Palau  prior  to  its  imple- 
mentation,   and    that    Congress    will 


have  an  opportunity  to  clarify,  if  nec- 
essary, its  intent  with  regard  to  imple- 
mentation. 

It  should  be  clear  to  both  the  admin- 
istration and  the  Government  of 
Palau  that  passage  by  the  Senate  of 
Senate  Joint  Resolution  325  consti- 
tutes final  approval  by  the  U.S.  Senate 
of  the  future  political  status  agree- 
ments with  the  four  trust  territory 
governments.  The  joint  resolution  re- 
quired under  this  modification  to  the 
committee  amendment  to  Senate  Joint 
Resolution  325  would  only  apply  to 
the  actual  date  for  termination  of  the 
trusteeship  agreement  and  full  imple- 
mentation of  the  agreement  with 
Palau  as  approved  by  Senate  Joint 
Resolution  325,  and  it  does  not  affect 
the  other  three  agreements. 

The  second  purpose  of  this  amend- 
ment is  to  modify  section  104  of  the 
committee  amendment  to  reflect  cer- 
tain revisions  and  additions  agreed  to 
in  recent  negotiations  between  the 
House  and  Senate.  Subsection  (a)  is 
modified  to  make  available  civic  action 
teams  to  the  Marshall  Islands  as  they 
are  made  available  to  Palau  and  the 
Federated  States  of  Micronesia.  Sub- 
section (b)  is  modified  by  shortening 
its  title  and  subsection  (c)  is  not 
changed.  The  amendment  would,  in 
addition  to  these  changes,  add  five 
new  subsections  to  section  104  as  fol- 
lows: 

New  subsection  (d)  would  require 
the  Secretary  of  Agriculture  to  study 
and  report  on  the  feasibility  and  cost 
of  rehabilitating  and  restoring  the  fer- 
tility of  the  top  soil  of  the  Islands  of 
Peleliu  and  Angaur.  This  authoriza- 
tion is  already  included  within  the 
general  authorization  for  technical  as- 
sistance but  apparently,  the  House  be- 
lieves a  specific  reference  would  be 
helpful. 

Subsection  (e)  would  clarify  that 
United  States  payments  to  Palau  shall 
be  made  only  to  the  Government  of 
Palau  and  not  to  any  other  party.  This 
subsection  would  also  clarify  that  the 
provisions  of  174(a)  regarding  court 
immunity  shall  apply  with  respect  to 
any  action  based  on  a  contract  or  debt 
related  to  any  electrical  generating 
plant  or  related  facilities  entered  into 
or  incurred  by  Palau  prior  to  enact- 
ment of  this  joint  resolution.  This  lan- 
guage ensures  that  the  obligations  of 
the  United  States  to  provide  specified 
levels  of  assistance  to  Palau  are  met. 
The  language  is  redundant  of  existing 
law  with  respect  to  appropriations  and 
that  appropriated  funds  must  be  spent 
in  accordance  with  the  provisions  of 
law.  It  does,  however,  require  those  in- 
volved in  the  powerplant  arrangement, 
which  was  never  authorized  nor  con- 
sented to  by  Congress,  to  pursue  their 
actions  with  Palau  in  Palau. 

New  subsection  (f)  would  provide 
that  the  nuclear  claims  settlement 
payments  required  under  section  177 
of  the  Compact  of  Free  Association 


would  not  be  subject  to  the  Granmi- 
Rudman  deficit  reduction  law.  Be- 
cause these  payments  are  part  of  a  set- 
tlement of  various  court  suits,  they  are 
not  the  type  of  payments  which  were 
contemplated  to  be  subject  to  seques- 
ter. The  Office  of  Management  and 
Budget  concurs  in  this  analysis.  This 
subsection  would  also  exempt  three 
other  payments  from  Gramm-Rudman 
sequestration:  Radiological  health 
care  and  agricultural  food  payments, 
Enjebi  trust  fund  payments  and  prior 
service  benefit  payments.  These  funds 
were  included  in  the  1986  supplemen- 
tal, and  probably  have  been  obligated. 
To  that  sxtent  this  section  is  moot. 
There  will  likely  to  be  a  delay  in  the 
technical  obligation  of  the  177  settle- 
ment funds,  but  clearly  the  settlement 
would  be  ineffective  if  any  part  of  the 
funds  were  not  available.  This  was  a 
one-time  appropriation  and  is  not  a  re- 
curring problem. 

New  subsection  (g)  reaffirms  the  un- 
derstanding interpretations  and  policy 
statements  contained  in  Public  Law 
99-239  and  directs  the  President  to 
take  such  steps  as  are  necessary  to 
preserve  all  rights  of  the  United  States 
in  cormection  with  the  interpretation 
and  implementation  of  Public  Law  99- 
239. 

Finally,  new  subsection  104(h)  clari- 
fies the  intent  of  the  United  States 
pursuant  to  the  use  of  land  in  Palau 
and  reaffirms  that  armed  forces  of 
other  nations  invited  by  the  United 
States  to  use  military  areas  in  Palau 
shall  be  subject  to  the  same  limita- 
tions and  restrictions  applicable  to  the 
United  States.  An  additional  modifica- 
tion made  by  this  amendment  to  the 
committee  amendment  is  that  the  pre- 
amble to  Senate  Joint  Resolution  325 
is  modified  to  reflect  the  fact  that 
Palau  has  not  yet  approved  the  agree- 
ment as  had  been  anticipated  when 
this  joint  resolution  was  introduced. 
The  new  language  recognizes  that  the 
approval  process  in  Palau  has  not  yet 
been  completed  and  that  the  President 
of  Palau  has  requested  the  United 
States  to  complete  the  approval  proc- 
ess of  the  United  States. 

This  amendment  which  we  offer 
would  delete  two  provisions  from  the 
House-passed  measure.  The  first  delet- 
ed provision  would  make  clear  that 
the  United  States  has  no  ulterior  mo- 
tives in  the  language  set  forth  in  sec- 
tion 324  of  the  compact  despite  the  as- 
sertions of  those  who  oppose  the 
agreement.  Palau  has  been  subject  to 
numerous  disingenuous  attempts  to 
distort  the  compact.  There  have  been 
assertions  that  the  United  States  in- 
tends to  construct  major  military  fa- 
cilities, use  Palau  as  a  Trident  base, 
and  use  the  islands  as  a  nuclear  weap- 
ons depot.  However  irresponsible  these 
attempts  to  distort  the  compact  may 
be,  we  must  recognize  that  there  is  a 
sensitivity  in  the  Pacific  and  we  must 
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respect  that  sensitivity.  I  do  not  view 
this  provision  as  useful  and  I  do  not 
think  that  we  should  dignify  the  cal- 
culated distortions  of  those  who  would 
use  the  Palauan  people  for  their  own 
objectives. 

Perhaps  it  is  simply  the  world  we 
live  in  where  people  refuse  to  accept 
the  plain  meaning  of  language.  If 
there  is  one  fact  which  should  remain 
unaltered  and  unassailable,  it  should 
be  that  the  United  States  will  stand  by 
its  word  and  its  commitment.  It  does 
not  matter  whether  that  conunitment 
is  expressed  in  the  compact  as  a  prom- 
ise of  assistance  to  a  people  who  have 
freely  sought  a  long-term  association 
with  us,  or  by  a  commitment  to  defend 
them  against  foreign  adventurism,  or 
by  an  agreement  not  to  engage  in  cer- 
tain activities.  Our  word  is  our  bond. 

The  second  House  provision  deleted 
by  our  amendment  would  turn  certain 
provisions  of  Public  Law  99-239  into 
entitlements.  When  the  Congress 
originally  considered  the  compact  leg- 
islation for  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia, 
the  House  had  included  language  in- 
tended to  assure  that  certain  assist- 
ance would  be  provided.  There  wa^  a 
question  as  to  whether  the  House  lan- 
guage constituted  an  entitlement  or 
simply  an  authorization.  When  the 
House  Members  and  the  Senate  met  to 
resolve  the  few  issues  in  disagreement, 
it  was  decided  to  accept  the  House  lan- 
guage unaltered,  however  it  might  be 
interpreted.  Subsequently,  the  House 
Appropriations  Committee  requested  a 
solicitor's  opinion  on  the  language. 
That  opinion  held  that  the  language 
was  an  authorization.  Notwithstanding 
the  opinion,  the  Appropriations  Com- 
mittee has  funded  these  provisions. 

I  understand  the  concern  of  the 
House,  expecially  Congressman  Sei- 
BERLiNG,  that  there  is  no  assurance 
that  there  will  be  funding  in  the 
future  if  such  funding  is  needed.  I  do 
want  to  acknowledge  the  deep  concern 
and  compassion  of  Congressman  Sei- 
BERLiNG,  and  I  fully  understand  his 
concern,  since  he  is  retiring,  that  he 
try  to  do  all  in  his  power  to  see  that 
these  issues  are  not  forgotten.  I  made 
a  commitment  last  year  and  I  will 
repeat  that  commitment,  that  I  will 
sympathetically  consider  any  of  these 
issues  in  the  future  as  needs  arise. 

I  would  also  like  to  point  out  that 
the  language  in  Public  Law  99-239  on 
one  of  these  items,  prior  service  bene- 
fits, contemplates  an  annual  payment 
by  the  United  States.  That  approach  is 
not  the  desire  of  the  trust  territory, 
Social  Security  Administration,  the 
governments  of  the  Federated  States, 
the  Marshalls,  Palau,  or  the  Appro- 
priations Committees.  We  believe  that 
a  lump-sum  payment  to  capitalize  the 
outyear  obligations  is  more  consistent 
with  the  sovereignty  of  these  areas 
and  the  proper  management  of  the 
Social    Security    funds.    Accordingly, 


last  year,  as  chairman  of  the  Appro- 
priations Subcommittee  for  Interior 
and  Related  Agencies,  I  included  an 
appropriation  of  $8  million  to  capital- 
ize the  necessary  fund. 

Finally,  I  understand  that  there  is  a 
budget  problem  with  this  provision, 
but  that  is  secondary  to  my  belief  that 
this  provision  is  not  only  unnecessary, 
but  could  be  counterproductive,  such 
as  with  respect  to  the  prior  Service 
Benefit  Program.  I  want  to  again  ac- 
knowledge the  concern  whch  led  to 
the  inclusion  of  this  provision  and  to 
repeat  my  commitment  to  see  that 
those  concerns  are  considered  in  the 
future. 

In  addition,  in  an  effort  to  complete 
action  on  other  measures  pending 
before  the  Senate,  the  amendrnent  in- 
cludes the  provisions  of  H.R.  934,  re- 
garding the  Cuyahoga  National  Recre- 
ation Area.  I  would  refer  everyone  to 
the  report  of  the  committee  (S.  Rept. 
99-360)  for  an  explanation  of  the  pro- 
visions. The  measure  was  reported 
unanimously  from  the  Committee  on 
Energy  and  Natural  Resources  and  I 
believe  that  it  should  be  enacted.  The 
administration  opposes  the  measure, 
and  given  the  time  of  the  year,  I  think 
that  the  best  way  to  ensure  that  it  is 
enacted  is  to  include  it  on  this  meas- 
ure which  the  administration  supports 
strongly. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  distinguished  chairman. 
Senator  McClure,  for  his  explanation 
of  this  amendment  which  we  offer  to 
modify  the  committee  amendment  to 
Senate  Joint  Resolution  325.  I  agree 
with  the  amendment,  and  with  his  ex- 
planation of  its  intent.  I  would  urge 
my  colleagues  to  support  its  adoption. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  distinguished  ranking 
member  and  also  urge  adoption  of  this 
amendment  to  the  committee  amend- 
ment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The     committee     amendment    was 

£l£^r66Cl  to 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  was  read  a  third 
time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

So  the  joint  resolution  (H.J.  Res. 
626),  as  amended,  was  passed. 

The  preamble  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 


Mr..  BURDICK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CRIMINAL  JUSTICE  ACT 
REVISION 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
Item  No.  1021,  S.  1581,  the  Criminal 
Justice  Act  revision. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
jis  follows: 

A  bill  (S.  1581)  to  amend  section  3006A  of 
title  18.  United  States  Code,  to  improve  the 
delivery  of  legal  services  in  the  criminal  jus- 
tice system  to  those  persons  financially 
unable  to  obtain  adequate  representation, 
and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic): 

S.  1581 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Criminal  Justice 
Act  Revision  of  1985". 

Sec.  2.  (a)  Section  3006A  of  title  18.  United 
States  Code,  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking 
out  "(1)  who  is"  and  all  that  follows 
through  'subsection  (h) "  and  inserting  in 
lieu  thereof  the  following:  "in  accordance 
with  this  section.  Representation  under 
each  plan  shall  include  counsel  and  investi- 
gative, expert,  and  other  services  necessary 
for  adequate  representation.  Each  plan 
shall  provide  the  following: 

"(1)  Representation  shall  be  provided  for 
any  financially  eligible  person  who— 

•(A)  is  charged  with  a  felony  or  a  misde- 
meanor (other  than  a  petty  offense  as  de- 
fined in  section  1  of  this  title): 

"(B)  is  a  juvenile  alleged  to  have  commit- 
ted an  act  of  juvenile  deliquency  as  defined 
in  section  5031  of  this  title: 

"(C)  is  charged  with  a  violation  of  proba- 
tion: 

"(D)  is  under  arrest,  when  such  represen- 
tation is  required  by  law; 

"<E)  is  entitled  to  appointment  of  counsel 
in  parole  proceedings  under  chapter  311  of 
this  title: 

"(P)  is  subject  to  a  mental  competency 
hearing  under  chapter  313  of  this  title: 

"(G)  is  in  custody  as  a  material  witness; 

"(H)  is  entitled  to  appointment  of  counsel 
under  the  sixth  amendment  to  the  Constitu- 
tion: or 

"(I)  faces  loss  of  liberty  in  a  case,  and  Fed- 
eral law  requires  the  appointment  of  coun- 
sel. 

"(2)  Whenever  the  United  States  magis- 
trate or  the  court  determines  that  the  inter- 
ests of  justice  so  require,  representation 
may  be  provided  for  any  financially  eligible 
person  who— 
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"(A)  is  charged  with  a  petty  offense  for 
which  a  sentence  to  confinement  is  author- 
ized: or 

"(B)  is  seeking  relief  under  section  2241, 
2254.  or  2255  of  title  28. 

•■(3)  Private  attorneys  shall  be  appointed 
in  a  sutistantial  proportion  of  the  cases. 
Each  plan  may  include,  in  addition  to  the 
provisions  for  private  attorneys,  either  of 
the  following  or  both: 

"(A)  Attorneys  furnished  by  a  bar  associa- 
tion or  a  legal  aid  agency.. 

••(B)  Attorneys  furnished  by  a  defender 
organization  established  in  accordance  with 
the  provisions  of  subsection  (g).".     . 

■•(2)  Subsection  (b)  is  amended— 

"(A)  in  the  sej'ond  sentence  - 

••(i)  by  striking  out  "In  every  criminal 
case"  and  all  that  follows  through  •viola- 
tion of  probation  and"  and  inserting  in  lieu 
thereof  •In  every  case  in  which  a  person  en- 
titled to  representation  under  a  plan  ap- 
proved under  subsection  (a)":  and 

(ii)  by  striking  out  "defendant":  and  in- 
serting in  lieu  thereof  '"person": 

(B>  in  the  third  sentence  by  striking  out 
"defendant"  each  place  it  appears  and  in- 
serting in  lieu  thereof  ''person":  and 

(C>  in  the  fifth  sentence  by  striking  out 
"defendants"  and  inserting  in  lieu  thereof 
"persons". 

[(3)(A)  Subsection  (d)(1)  is  amended  by 
striking  out  "not  exceeding  $60"  and  all 
that  follows  through  "Such  attorney"  and 
inserting  in  lieu  thereof  the  following:  "not 
in  excess  of  $50  per  hour,  unless.J 

(3)1  At  Subsection  ld)(l)  is  amended  by 
striking  "court  Such  attorney"  and  insert- 
ing in  lieu  thereof  "court,  unless  the  Judi- 
cial Conference  determines  that  a  higher 
rate  of  not  in  excess  of  $75  per  hour  is  justi- 
fied for  a  circuit  or  for  particular  districts 
within  a  circuit,  for  time  expended  in  court 
or  before  a  United  States  magistrate  and  for 
time  expended  out  of  court.  The  Judicial 
Conference  [may]  shall  develop  guidelines 
for  determining  the  maximum  hourly  rates 
for  each  circuit  in  accordance  with  the  pre- 
ceding sentence,  with  variations  by  district, 
where  appropriate,  taking  into  account  such 
factors  as  the  minimum  range  of  the  pre- 
vailing hourly  rates  for  qualified  attorneys 
in  the  district  in  which  the  representation  is 
provided  and  the  recommendations  of  the 
judicial  councils  of  the  circuits.  Not  less 
than  3  years  after  the  effective  date  of  the 
Criminal  Justice  Act  Revision  of  1985.  the 
Judicial  Conference  is  authorized  to  raise 
the  maximum  hourly  rates  specified  in  this 
paragraph  up  to  the  aggregate  of  the  over- 
all average  percentages  of  the  adjustments 
in  the  rates  of  pay  under  the  General 
Schedule  made  pursuant  to  section  5305  of 
title  5,  United  States  Code,  on  or  after  such 
effective  date.  After  the  rates  are  raised 
under  the  preceding  sentence,  such  maxi- 
mum hourly  rates  may  be  raised  at  intervals 
of  not  less  than  1  year  each,  up  to  the  ag- 
gregate of  the  overall  average  percentages 
of  such  adjustments  made  since  the  last 
raise  was  made  under  this  paragraph.  Attor- 
neys". 

(B)  Subsection  (d)(2)  is  amended— 

(i)  in  the  first  sentence- 
CD  by  striking  out  "$2,000"  and  inserting 
In  lieu  thereof  t"*5,000";]  and  "ti.SOO": 
and 

(ID  by  strilting  out  "$800"  and  inserting  in 
lieu  thereof  [  "$1,500":1  "ti.ooo": 

(11)  in  the  second  sentence  by  striking  out 
"$2,000"  and  inserting  in  lieu  thereof 
t"$3,000";l  "«2,500";and 

(ill)  by  striking  out  the  third  sentence  and 
inserting  in  lieu  thereof  the  following:    For 
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any  other  representation  required  or  au- 
thorized by  this  section,  the  compensation 
shall  not  exceed  [$1,000]  $750  for  each  at- 
torney in  each  proceeding.". 

[(C)  Subsection  (d)(3)  is  amended  by 
striking  out  "for  extended  or  complex  repre- 
sentation"".] 

(C)  Subsection  ldH3>  is  amended  by 
adding  at  the  end  thereof  the  following:  "77ie 
chief  judge  of  the  circuit  may  delegate  such 
approval  authority  to  an  active  circuit 
judge. ". 

(D)  Subsection  (d)(4)  is  amended  in  the 
first  sentence  by  striking  out  "represented 
the  defendant""  and  inserting  in  lieu  thereof 
•provided  representation  to  the  person  in- 
volved". 

(4)(A)  Subsection  (e)(1)  is  amended  in  the 
first  sentence  by  striking  out  "an  adequate 
defense"  and  inserting  in  lieu  thereof  "ade- 
quate representation'". 

(B)  Subsection  (e)(2)  is  amended  to  read 
as  follows: 

"(2)  Without  Prior  Request.— (A)  Coun 
sel  appointed  under  this  section  may  obtain 
subject  to  later  review,  investigative,  expert, 
and  other  services  without  prior  authoriza 
tion  if  necessary  for  adequate  representa 
tion.  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the  total  cost  of  serv- 
ices obtained  without  prior  authorization 
may  not  exceed  $300  and  expenses  reason- 
ably incurred. 

"(B)  The  court,  or  the  United  States  mag- 
istrate, if  the  services  were  rendered  in  a 
case  disposed  of  entirely  before  the  United 
States  magistrate,  may.  in  the  interest  of 
justice,  and  upon  the  finding  that  timely 
procurement  of  necessary  services  could  not 
await  prior  authorization,  approve  payment 
for  such  services  after  they  have  been  ob- 
tained, even  if  the  cost  of  such  services  ex- 
ceeds $300.'. 

(C)  (t)  Subsection  (e)(3)  is  amended  by 
striking  out  "$300"'  and  inserting  in  lieu 
thereof  "$1,000". 

(ii)  Subsection  (e)(3)  is  amended  by  adding 
at  the  end  thereof  the  following:  "The  chief 
judge  of  the  circuit  may  delegate  such  ap- 
proval authority  to  an  active  circuit  judge.". 

(5)(A)(i)  Subsection  (h)(2)(A)  is  amended 
by  striking  out  'similarly  as  under  title  28. 
United  States  Code,  section  605,  and  subject 
to  the  conditions  of  that  section"  and  insert- 
ing in  lieu  thereof  •'in  accordsince  with  sec- 
tion 605  of  title  28". 

(iiJ  Section  3006A(h)(2)IA)  of  title  18. 
United  States  Code,  is  amended  by  iJiserting 
after  "of  duty. "  in  the  fourth  sentence,  the 
following:  "Upon  the  expiration  of  his  term, 
a  Federal  Public  Defender  may,  by  a  majori- 
ty vote  of  the  judges  of  the  court  of  appeals, 
continue  to  perform  the  duties  of  his  office 
until  his  successor  is  appointed,  or  until  one 
year  after  the  expiration  of  such  Defender's 
term,  whichever  is  earlier. ". 

(B)  Subsection  (h)(2)(B)  is  amended  in  the 
third  sentence  by  striking  out  "coming"  and 
Inserting  In  lieu  thereof  "next  fiscal". 

(C)  Subsection  (h)  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"'(3)  Malpractice  and  Negligence  Suits.— 
The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall,  to  the 
extent  the  Director  considers  appropriate, 
provide  representation  for  and  hold  harm- 
less, or  provide  liability  insurance  for,  any 
person  who  is  an  officer  or  employee  of  a 
Federal  Public  Defender  Organization,  or  a 
Community  Defender  Organization  receiv- 
ing periodic  sustaining  grants,  established 
under  this  subsection,  for  money  damages 
for  injury,  loss  of  property,  or  personal 
injury  or  death  arising  from  malpractice  or 


negligence  of  any  such  officer  or  employee 
in  furnishing  representational  services 
under  this  section  while  acting  within  the 
scope  of  that  persons  office  or  employ- 
ment."". 

(6)  Subsection  (j)  is  amended  by  inserting 
immediately  before  the  period  at  the  end  of 
the  first  sentence  the  following:  "'.  including 
funds  for  the  continuing  education  and 
training  of  persons  providing  representa- 
tional services  under  this  section'". 

(7)  Subsection  (1)  is  amended— 

(A)  by  striking  out  ".  other  than  subsec- 
tion (h)  of  section  1.";  and 

(B)  by  striking  out  "Act""  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "section"". 

(b)(1)  Section  3006A  of  title  18.  United 
States  Code,  is  further  amended  by  striking 
out  subsection  (g)  and  redesignating  subsec- 
tins  (h)  through  (1)  as  subsections  (g) 
through  (k),  respectively. 

(2)  Subsection  (j).  as  redesignated  by  para- 
graph ( 1 ),  is  amended  to  read  as  follows: 

""(j)  Districts  Included.— As  used  in  this 
section,  the  term  'district  court'  means  each 
district  court  of  the  United  States  created 
by  chapter  5  of  title  28.  the  District  Court 
of  the  Virgin  Islands,  the  District  Court  for 
the  Northern  Mariana  Islands,  and  the  Dis- 
trict Court  of  Guam, ". 

Sec  3.  Section  223(e)  of  the  Comprehen- 
sive Crime  Control  Act  of  1984.  title  II. 
Public  Law  98-473.  98  Stat.  1837.  October 
12.  1984.  is  amended  to  read  as  follows: 

"(e)  Section  3006A(a)  is  amended— 

"(1)  in  paragraph  (1)(A)  by  deleting  mis- 
demeanor (other  than  a  petty  offense  as  de- 
fined in  Section  1  of  this  title)"  and  inserting 
in  lieu  thereof  •Class  A  misdemeanor'; 

"(2)  in  paragraph  (1)  by  deleting  subpara- 
graph (E)  and  redesignating  subparagraphs 
(P)  through  (I)  as  (E)  through  (H).  respec- 
tively; and 

"(3)  in  paragraph  (2)(A)  by  deleting  petty 
offense'  and  substituting  Class  B  or  C  mis- 
demeanor, or  an  infraction'.". 

Sec  4.  Section  1825  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

"§  1825.  Payment  of  fees 

"(a)  In  any  case  in  which  the  United 
States  or  an  officer  or  agency  of  the  United 
States  is  a  party,  the  United  States  marshal 
for  the  district  shall  pay  all  fees  of  wit- 
nesses on  the  certificate  of  the  United 
States  attorney  or  assistant  United  States 
attorney,  and  in  the  proceedings  before  a 
United  States  magistrate,  on  the  certificate 
of  such  magistrate,  except  that  any  fees  of 
defense  witnesses,  other  than  experts,  ap- 
pearing pursuant  to  subpoenas  issued  upon 
approval  of  the  court,  shall  be  paid  by  the 
United  States  marshal  for  the  district— 

"(1)  on  the  certificate  of  a  Federal  public 
defender  or  assistant  Federal  public  defend- 
er, in  a  criminal  case  in  which  the  defendant 
is  represented  by  such  Federal  public  de- 
fender or  assistant  Federal  public  defender, 
and 

"(2)  on  the  certificate  of  the  clerk  of  the 
court  upon  the  affidavit  of  such  witnesses' 
attendance  given  by  other  counsel  appoint- 
ed pursuant  to  section  3006A  of  title  18,  in  a 
criminal  case  in  which  a  defendant  is  repre- 
sented by  such  other  counsel. 

"(b)  In  proceedings  in  forma  pauperis  for 
a  writ  of  habeas  corpus,  and  in  proceedings 
in  forma  paueris  under  section  2255  of  this 
title,  the  United  States  marshal  for  the  dis- 
trict shall  pay,  on  the  certificate  of  the  dis- 
trict judge,  all  fees  of  witnesses  for  the 
party  authorized  to  proceed  in  forma  pau- 
peris, except  that  any  fees  of  witnesses  for 
such  party,  other  than  experts,  appearing 
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pursuant  to  subpoenas  issued  upon  approval 
of  the  court,  shall  be  paid  by  the  United 
States  marshal  for  the  district— 

•'(1)  on  the  certificate  of  a  Federal  public 
defender  or  assistant  Federal  public  defend- 
er, in  any  such  proceedings  in  which  a  party 
is  represented  by  such  Federal  public  de- 
fender or  assistant  Federal  public  defender, 
and 

"(2)  on  the  certificate  of  the  clerk  of  the 
court  upon  the  affidavit  of  such  witnesses' 
attendance  given  by  other  counsel  appoint- 
ed pursuant  to  section  3006A  of  title  18,  in 
any  such  proceedings  in  which  a  party  is 
represented  by  such  other  counsel. 

"(c)  Pees  and  mileage  need  not  be  ten- 
dered to  a  witness  upon  service  of  a  subpoe- 
na issued  on  behalf  of  the  United  States  or 
an  officer  or  agency  of  the  United  States, 
upon  service  of  a  subpoena  issued  on  behalf 
of  a  defendant  represented  by  a  Federal 
public  defender,  assistant  Federal  public  de- 
fender, or  other  attorney  appointed  pursu- 
ant to  section  3006A  of  title  18,  or  upon 
service  of  a  subpoena  issued  on  behalf  of  a 
party  authorized  to  proceed  in  forma  pau- 
peris, where  the  payment  of  such  fees  and 
mileage  is  to  be  made  by  the  United  States 
marshal  under  this  section.". 

[Sec  5.  This  Act  and  the  amendments 
made  by  sections  2.  3,  and  4  of  the  Act  shall 
take  effect  on  October  1.  1985,  or  120  days 
after  enactment,  whichever  is  later.] 

Sec.  5.  This  Act  and  the  amendments  made 
by  section  2,  3,  and  4  of  this  Act  shall  take 
effect  120  days  after  the  date  of  enactment 
The  maximum  hourly  rates  provided  in  sec- 
tion 3006A(d)(l)  of  title  18.  United  States 
Code,  as  amended  by  section  2(a)(3KA)  shall 
apply  only  to  services  performed  on  or  after 
the  effective  date  of  this  Act  The  maximum 
allowed  for  compensation  for  a  case,  as  pro- 
vided in  section  3006A(d)(2)  of  title  18, 
United  States  Code,  as  amended  by  section 
2<a)(3)IB)  shall  apply  only  to  compensation 
claims  in  which  some  portion  of  the  claim  is 
for  services  performed  on  or  after  the  effec- 
tive date  of  this  Act  The  maximum  compen- 
sation allowed  pursuant  to  section  3006A<el 
of  title  18,  United  States  Code,  as  amended 
by  paragraphs  (B)  and  (C)  of  section  2(a)(4) 
shall  apply  only  to  services  obtained  on  or 
after  the  effective  date  of  this  Act 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  S.  1581,  the  proposed 
Criminal  Justice  Act  Revisions  of  1985. 
On  August  1,  1985,  I  introduced  this 
legislation  at  the  request  of  the  Judi- 
cial Conference  of  the  United  States. 
On  June  17,  1986,  the  Senate  Judiciary 
Committee  Subcommittee  on  the  Con- 
stitution considered  and  approved  S. 
1581,  with  amendments.  Then,  on  Sep- 
tember 19,  1986,  the  full  Judiciary 
Committee  unanimously  approved  S. 
1581  as  approved  by  the  subcommit- 
tee. 

Mr.  President,  the  sixth  amendment 
to  the  Constitution  guarantees  to  each 
criminal  defendant  the  right  to  effec- 
tive assistance  of  counsel.  The  Crimi- 
nal Justice  Act  is  intended  to  ensure 
that  this  guarantee  is  fulfilled  at  the 
Federal  level.  The  legislation  before 
the  Senate  was  requested  by  the  Judi- 
cial Conference  to  improve  the  deliv- 
ery of  legal  services  under  the  Crimi- 
nal Justice  Act. 

The  major  provisions  of  this  legisla- 
tion would  provide  for: 


Variation  of  the  hourly  rates  for  de- 
fenders among  districts  and  circuits  to 
account  for  differences  in  economic 
conditions; 

Future  increases  in  the  hourly  rates 
for  defenders  based  upon  cost-of  living 
salary  adjustments  given  to  Federal 
employees; 

Increases  in  the  case  compensation 
maximums  paid  to  defenders: 

Authority  to  appoint  counsel  for  fi- 
nancially eligible  persons  charged  with 
a  petty  offense,  where  confinement  is 
authorized  and  representation  is  deter- 
mined to  be  in  the  interest  of  justice; 
and 

Professional  liability  protection  for 
Federal  defenders. 

Mr.  President,  I  believe  that  these 
proposals,  and  other  issues  addressed 
by  this  legislation  are  important  ones 
and  I  urge  the  support  of  my  col- 
leagues for  passage. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  express  my  appreciation  to 
members  of  the  Constitution  Subcom- 
mittee for  their  work  on  this  bill.  S. 
1581.  It  was  approved  unanimously, 
with  some  amendments,  by  the  sub- 
committee. The  full  Judiciary  Com- 
mittee gave  it  a  similar  unanimous  en- 
dorsement. 

I  will  explain  the  legislation  and  the 
amendments  adopted  by  the  Constitu- 
tion Subcommittee. 

The  Criminal  Justice  Act  provides  a 
system  of  compensation  to  attorneys 
for  the  representation  of  persons  who 
are  financially  unable  to  obtain  ade- 
quate representation  in  Federal  court 
on  criminal  and  related  matters.  The 
primary  impetus  for  the  revision  of 
the  CJA  has  come  from  Federal  judges 
through  the  Judicial  Conference  of 
the  United  States— Judicial  Confer- 
ence—which has  indicated  its  concern 
that  the  compensation  system  be  peri- 
odically reviewed  to  ensure  realization 
of  the  congressional  purpose  of  provid- 
ing adequate  representation  under  the 
sixth  amendment  to  those  individuals 
unable  to  reasonably  afford  defense 
services.  The  act  was  enacted  in  1964— 
Public  Law  88-455,  section  2,  August 
20,  1964,  78  Stat.  522— to  insure  that  a 
system  of  representation  was  available 
for  defendants  in  Federal  criminal 
cases  who  were  financially  unable  to 
obtain  counsel.  At  the  time  of  enact- 
ment, maximum  hourly  rates  for  an 
appointed  attorney  were  set  at  $10  for 
out-of-court  work  and  $15  for  in-court 
work.  Case  compensation  maximums 
were  set  at  $500  for  a  felony  and  $300 
for  a  misdemeanor. 

In   1970,   the   CJA   was   amended— 
Public  Law  91-447,  section  1,  October 

14,  1970,  84  Stat.  916— to  increase  the 
hourly  rates  to  $20  for  out-of-court 
work  and  $30  for  in-court  work.  Case 
compensation  maximums  were  raised 

to  $1,000  for  a  felony  and  $400  for  a 

misdemeanor,    with    a    provision    for 

waiving  the  maximums  in  the  case  of 

"extended  or  complex  representation." 


The  CJA  was  expanded  to  include  rep- 
resentation of  defendants  charged 
with  violation  of  probation,  certain  de- 
fendants charged  with  juvenile  delin-  - 
quency,  any  person  under  arrest  when 
such  representation  is  required  by  law, 
and  at  the  discretion  of  the  court  any 
person  who  is  subject  to  revocation  of 
parole,  in  custody  as  a  material  wit- 
ness, or  seeking  collateral  relief  under 
sections  2241,  2254,  or  2255  of  title  28 
United  States  Code  or  section  4245  of 
title  18  United  States  Code,  or  certain 
juicillary  matters.  A  maximum  of 
$1,000  was  set  for  each  case  on  appeal 
and  a  $250  maximum  for  post-trial  mo- 
tions, probation  revocation  proceed- 
ings, and  the  discretionary  matters 
mentioned  previously. 

During  the  97th  Congress,  the  Judi- 
cial Conference,  acting  on  a  resolution 
adopted  in  September  of  1980,  request- 
ed that  legislation  be  introduced  to 
update  the  Criminal  Justice  Act.  A  leg- 
islative proposal  which  was  the  culmi- 
nation of  efforts  by  the  Judicial  Con- 
ference, its  Committee  to  Implement 
the  Criminal  Justice  Act,  the  Criminal 
Justice  Act  Division  of  the  Administra- 
tion Office  of  the  U.S.  Courts,  and  the 
Federal  Defender  Advisory  Commit- 
tee, was  submitted.  The  two  major 
problems  which  the  conference's  com- 
mittee had  noted  were:  first,  the  diffi- 
culties encountered  by  courts  in  ob- 
taining attorneys  willing  to  accept 
CJA  appointments,  and,  second,  an  ad- 
ditional administrative  burden  im- 
posed upon  the  chief  judges  of  the  cir- 
cuits by  the  substantial  increases  in 
claims  by  attorneys  for  compensation 
in  excess  of  the  maximum  limit  under 
the  CJA.  The  resolution  adopted  by 
the  conference  indicated  its  concern 
about  the  inadequacy  of  existing  rates 
of  compensation  and  maximum  limits, 
its  adverse  effect,  and  a  recommenda- 
tion that  Congress  address  the  issues 
as  soon  as  possible. 

In  the  98th  Congress,  the  Judicial 
Conference  again  requested  new  legis- 
lation. An  excerpt  from  the  letter  fol- 
lows: 

There  is  increasing  concern  at  all  levels  of 
the  Federal  Judiciary  that  further  delay  in 
implementing  the  proposed  amendments 
will  seriously  threaten  the  availability  of  ex- 
perienced and  qualified  counsel  willing  to 
accept  appointment  under  the  Act  and  may 
significantly  erode  the  quality  of  legal  serv- 
ices which  the  Sixth  Amendment  to  the 
Constitution  mandates. 

The  General  Accounting  Office,  in  its 
recent  report  on  the  administration  of  the 
Criminal  Justice  Act  (GAO/GGD-83-18), 
stated  the  "real  value  [of  the  fees  currently 
paid  to  court  appointed  attorneys  under  the 
CJA]  has  obviously  decreased  substantially 
because  of  inflation.  On  this  basis  alone 
they  deserve  examination." 

The  result  was  consideration  in  the 
98th  Congress  of  H.R.  4307  and  S.  2420 
as  noted  above. 

During  this  Congress,  the  Judicial 
Conference  submitted  a  further  re- 
quest that  legislation  be  enacted  to 
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deal  with  needed  reforms  in  the  Crimi- 
nal Justice  Act  Program.  S.  1581  as  re- 
ported contains  the  reforms  recom- 
mended by  the  Judicial  Conference. 

S.  1581  as  reported  updates  the  CJA 
in  the  following  maimer.  S.  1581  would 
authorize  the  Judicial  Conference,  in 
consultation  with  the  Judicial  councils 
of  the  circuits,  to  vary  the  maximum 
hourly  rates  by  district,  considering 
factors  such  as  the  minimum  range  of 
prevailing  rates  for  qualified  attorneys 
in  the  district.  Three  years  after  the 
effective  date  of  the  act.  the  hourly 
rates  may  be  raised  consistent  with 
cost-of-living  raises  granted  to  Federal 
employees,  but  only  if  the  Judicial 
Conference  decides  it  is  appropriate.  A 
cost-of-living  increase  is  not  mandato- 
ry after  3  years,  but  is  left  to  the  dis- 
cretion of  the  Judicial  Conference.  S. 
1581  raises  the  maximum  payment  per 
case  to  $3,500  for  a  felony.  $1,000  for  a 
misdemeanor,  $2,500  for  an  appeal. 
$750  for  other  proceedings,  and  raises 
support  services  for  exaunple,  investi- 
gative and  expert  services— to  $1,000 
with  permission  or  nunc  pro  tunc  au- 
thorization under  certain  circum- 
stances, or  $300  without  advance  per- 
mission. Case  compensation  maxi- 
mums for  attorney  compensation  and 
expert  or  other  services  may  be  waived 
if  the  court  issues  the  appropriate  cer- 
tification and  payment  is  approved  by 
the  chief  judge  of  the  circuit. 

S.  1581  also  makes  other  improve- 
ments recommended  by  the  Judicial 
Conference  including  allowing  the 
option  of  malpractice  insurance  for 
Federal  defenders  or  providing  repre- 
sentation and  holding  them  harmless, 
appointment  of  counsel  in  certain 
petty  offenses,  mandating  appoint- 
ment of  counsel  for  financially  eligible 
material  witnesses  in  custody,  and  the 
continuing  education  and  training  of 
panel  attorneys.  It  also  removes  a  re- 
striction placed  in  the  act  in  1970 
which  precludes  the  U.S.  District 
Court  for  the  District  of  Columbia 
from  establishing  a  Federal  Defender 
Organization.  The  Chief  Judges  of  the 
U.S.  District  Court— D.C.— and  of  the 
Court  of  Appeals— D.C.  Circuit— have 
supported  the  repeal  of  this  restric- 
tion. Thus,  the  D.C.  Circuit  will,  as  all 
other  circuits,  have  the  option  of  cre- 
ating a  mixed  private  bar/public  de- 
fender system.  S.  1581  amends  section 
1825  of  title  28,  United  States  Code,  to 
authorize  Federal  public  defenders 
and  their  assistants  appointed  under 
the  CJA  to  certify  the  payment  of  de- 
fense fact  witness  in  Federal  criminal 
cases.  In  those  cases  where  representa- 
tion is  furnished  by  other  counsel  ap- 
pointed under  the  CJA— private  panel 
attorneys  or  attorneys  furnished  by  a 
Community  Defender  Organization- 
defense  fact  witnesses  fees  would  be 
certified  by  the  clerk  of  the  district 
court  upon  the  affidavit  of  the  wit- 
nesses' attendance  by  the  appointed 
attorney.  In  each  case,  the  appearance 


of  defense  witnesses  would  be  pursu- 
ant to  a  subpoena  issued  upon  approv- 
al of  the  court.  This  amendment  to 
section  1825  of  title  28,  United  States 
Code,  has  had  the  support  of  the  De- 
partment of  Justice.  Currently  U.S.  at- 
torneys and  their  assistants  perform 
this  function,  and  this  role  is  burden- 
some to  them  and  may  create  a  con- 
flict of  interest. 

As  noted  above,  during  the  98th 
Congress  a  much  less  comprehensive 
amendment  to  the  CJA  was  enacted  as 
part  of  the  Comprehensive  Crime  Con- 
trol Act  of  1984.  The  1984  amendment 
as  enacted  into  law  raised  the  CJA 
hourly  rates- which  had  not  been 
amended  since  1970— from  $20— out-of- 
court— and  $30— in-court— to  $40— out- 
of-court— and  $60— in  court.  In  addi- 
tion, it  increased  case  compensation 
maximums  from  $1,000  to  $2,000  for  a 
felony,  from  $400  to  $800  for  a  misde- 
meanor, from  $1,000  to  $2,000  for  an 
appeal,  and  from  $250  to  $500  for  a 
posttrial  motion,  a  probation  revoca- 
tion hearing,  and  other  related  pro- 
ceedings. While  the  1984  amendment 
was  a  step  in  the  right  direction,  it  did^ 
not  involve  the  comprehensive  review 
of  the  CJA  program  deemed  desirable 
to  address  many  of  the  issues  raised  by 
the  Judicial  Conference.  S.  1581  as  in- 
troduced was  designed  to  provide  the 
basis  for  this  review  with  the  presump- 
tion that  the  amendments  included  in 
the  bill  as  proposed  by  the  Judicial 
Conference  were  meritorious  improve- 
ments in  the  CJA  program.  The  legis- 
lation is  supported  by  the  Judicial 
Conference,  the  American  Bar  Asso- 
ciation, the  National  Association  of 
Former  U.S.  Attorneys,  the  Federal 
Public  and  Community  Defenders,  the 
National  Legal  Aid  and  Defender  Asso- 
ciation, the  National  Association  of 
Criminal  Defense  Lawyers,  Inc.,  nu- 
merous State  and  local  bar  associa- 
tions and  individuals.  Among  the  State 
and  local  bar  associations  which  have 
indicated  support  for  updating  the 
CJA  are:  the  Alaska  Bar  Association, 
the  State  Bar  of  Arizona;  California 
Attorneys  for  Criminal  Justice,  the 
State  Bar  of  California— Criminal  Law 
Section  and  Federal  Courts  Commit- 
tee—the Los  Angeles  County  Bar  Asso- 
ciation, the  Bar  Association  of  San 
Francisco,  the  District  of  Colimibia 
Bar,  the  Hispanic  Bar  Association  of 
D.C,  the  Idaho  State  Bar.  the  State 
Bar  of  Montana— Judicial  Commit- 
tee—the New  York  State  Defenders 
Association,  the  Northern  Marianas 
Bar  Association,  the  Oregon  State 
Bar— Defense  of  the  Indigent  Accused 
Committee— the  Philadelphia  [PA] 
Bar  Assocation,  the  State  Bar  of  Wis- 
consin, and  the  Dane  County  [WI] 
Criminal  Defense  Lawyers  Association. 
There  is  no  known  opposition  to  the 
legislation.  S.  1581  responds  to  the 
documented  need  to  further  update 
the  CJA. 


As  previously  noted,  the  Subcommit- 
tee on  the  Constitution  approved  six 
amendments  to  S.  1581,  as  introduced. 
To  facilitate  understanding  of  these 
changes  which  are  part  of  this  version 
of  S.  1581,  I  would  like  to  briefly  ex- 
plain the  nontechnical  substantive 
amendments  adopted  by  my  Subcom- 
mittee: 

1.  Generally  Applicable  Maximum  Hourly 
Attorney  Compensation  Rate.  S.  1581  as  in- 
troduced would  set  the  generally  applicable 
maximum  hourly  attorney  compensation 
rate  at  $50  for  both  in-court  and  out-of- 
court  time  rather  than  the  $40  out-of-court 
and  $60  in-court  rates  established  in  the 
Comprehensive  Crime  Control  Act  of  1984. 
Due  to  the  significantly  higher  ratio  of  out- 
of-court  hours  to  in-court  hours,  this  fea- 
ture would  add  an  estimated  $4.5  million  an- 
nually to  the  program.  The  bill  before  the 
Senate  would  simply  retain  the  current  $40- 
$60  rate  structure,  thereby  reducing  the  po- 
tential cost  of  the  legislation. 

2.  Case  Compensation  Maximums.  S.  1581 
as  introduced  would  increase  the  case  com- 
pensation maximums  to  the  following  fig- 
ures: felony— from  $2,000  to  $5,000;  misde- 
meanor—from $800  to  $1,500;  appeals— from 
$2,000  to  $3,000;  other  cases— from  $500  to 
$1,000.  This  bill  would  set  the  case  comi>en- 
sation  maximums  as  follows:  felony— $3,500; 
misdemeanor— $1,000;  appeal— $2,500;  other 
cases— $750.  These  limits  may  be  waived  in 
appropriate  circumstances.  The  amendment 
is  estimated  to  reduce  the  potential  cost  of 
the  legislation  by  $.25  to  $.3  million. 

3.  Criteria  for  Waiving  Generally  Applica- 
ble Case  Compensation  Maximums.  S.  1581 
as  introduced  would  amend  18  U.S.C. 
§  3006A(d)(3)  to  eliminate  the  requirement 
that  a  case  must  be  determined  to  be  "ex- 
tended or  complex"  before  generally  appli- 
cable cases  maximums  may  be  waived.  This 
amendment  to  S.  1581  would  retain  the  "ex- 
tended for  complex"  basis  for  the  waiver. 

4.  Effective  Date.  S.  1581  as  introduced  is 
ambiguous  whether  and  to  what  extent  the 
changes  proposed  in  the  bill  would  apply  to 
services  performed  before  the  date  of  enact- 
ment. This  bUl  clarifies  this  situation.  In 
general,  the  Act  and  the  amendments  made 
by  sections  2,  3,  and  4  would  take  effect  120 
days  after  the  date  of  enactment.  The  maxi- 
mum hourly  rates  amendments  would  apply 
only  to  services  performed  on  or  after  the 
effective  date  of  the  Act.  The  new  case  com- 
pensation maximums  would  apply  only  to 
compensation  claims  in  which  some  portion 
of  the  claims  is  for  services  performed  on  or 
after  the  effective  date  of  the  Act.  Maxi- 
mum compensation  allowed  for  services 
other  than  counsel  under  amendments  to  18 
U.S.C.  S  30O6A(e)  would  apply  only  to  serv- 
ices obtained  on  or  after  the  effective  date 
of  the  Act. 

5.  Term  of  Federal  Public  Defender.  This 
amendment  to  S.  1581  would  permit  a  Fed- 
eral Public  Defender  whose  term  has  ex- 
pired to  be  retained  in  office  for  one  year  or 
until  a  successor  is  appointed,  whichever 
occurs  earlier.  This  is  a  Judicial  Conference 
recommendation  adopted  at  its  March  1986 
proceedings. 

6.  Delegation  of  Authority  relating  to 
Excess  Case  Compensation.  This  amend- 
ment to  S.  1581  would  authorize  the  circuit 
chief  judge  to  delegate  to  other  circuit 
judges  the  task  of  reviewing  and  approving 
excess  compensation.  This  is  a  Judicial  Con- 
ference recommendation  adopted  at  its 
March  1986  proceedings. 
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Mr.  SIMPSON.  Mr.  President.  I 
move  the  adoption  of  the  committee- 
reported  amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  NO.  3253 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Thurmond,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son] for  Mr.  Thurmond,  proposes  an  amend- 
ment numbered  3253. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  the  following  at  the  appropriate 
place  in  the  bill: 

On  Page  1.  line  4.  strike  "1985"  and  insert 
•1986". 

On  Page  2,  line  23,  strike  "competency" 
and  insert  "condition". 

On  Page  4.  line  5,  strike  the  semicolon. 

On  Page  5,  line  7,  strike  "1985"  and  insert 
"1986". 

On  Page  5,  line  12.  strike  ".  United  States 
Code,". 

On  Page  7,  strike  lines  24  and  25  and  on 
page  8,  line  1.  strike  "in  the  fourth  sen- 
tence." and  insert  the  following: 

"(ii)  Subsection  (h)(2)(A)  is  amended  by 
inserting  after  the  fourth  sentence" 

On  Page  8,  line  17,  insert  "established 
under  this  subsection"  immediately  after 
"Organization". 

Page  8.  line  18,  insert  "established  under 
this  subsection  which  is  after  "Organiza- 
tion". 

On  Page  8,  line  19,  strike  "established 
under  this  subsection.". 

On  Page  8,  line  20,  insert  "loss  of  liberty," 
between  "injury,^"  and  "loss  of  property". 

On  Page  10,  line  2,  strike  "Section"  and 
insert  "section". 

On  Page  10,  line  6,  insert  "subparagraphs" 
after  "as". 

On  Page  12,  line  20,  insert  "of  this  Act," 
after  "2(a)(3)(A)". 

On  Page  12,  line  24,  insert  "of  this  Act," 
after  '2(a)(3)(B)". 

On  Page  13.  lines  3  and  4.  strike  "para- 
graphs (B)  and  (C)  of  section  2(a)(4)"  and 
insert  "subparagraphs  (B)  and  (C)  of  section 
2(A)(4)  of  this  Act,". 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senatdr 
from  South  Carolina. 

The  amendment  (No.  3253)  was 
agreed  to. 

D  1941 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  3254 

(Purpose:  To  amend  title  28  of  the  United 
States  Code  to  provide  for  retired  magis- 
trates to  be  recalled  to  service  and  to  pro- 
vide a  retirement  system  for  U.S.  magis- 
trates equal  to  the  retirement  system  for 
bankruptcy  judges) 

Mr.  SIMPSON.  Mr.  President,  I  send 
a  second  amendment  to  the  desk  on 
behalf  of  Senator  Thurmond  and  Sen- 
ator Heflin.  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son], for  Mr.  Thurmond  and  Mr.  Heflin. 
proposes  an  amendment  numbered  3254. 

Insert  the  following  at  the  appropriate 
place  in  the  bill:  That  section  631(d)  of  title 
28,  United  States  Code,  is  amended  by— 

(1)  striking  out  "No"  and  inserting  in  lieu 
thereof  "Except  as  otherwise  provided  in 
sections  375  and  636(h)  of  this  title  (allow- 
ing retired  magistrates  to  be  recalled  to 
serve),  no"; 

(2)  striking  out  "unanimous"  and  insert- 
ing in  lieu  thereof  "majority";  and 

(3)  inserting  after  "courts,"  the  following: 
"taken  upon  the  magistrate's  attaining  age 
seventy  and  upon  each  subsequent  anniver- 
sary thereof.". 

Sec.  2.  Section  636  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following; 

"(h)  A  United  States  magistrate  who  has 
retired  may,  upon  consent  of  the  chief  judge 
of  the  district  involved,  be  recalled  to  serve 
as  a  magistrate  in  any  judicial  district  by 
the  judicial  council  of  the  circuit  within 
which  such  district  is  located.  Upon  recall,  a 
magistrate  may  receive  a  salary  for  such 
service  in  accordance  with  reguhitions  pro- 
mulgated by  the  conference,  subject  to  the 
restrictions  on  the  payment  of  an  annuity  in 
subchapter  III  of  chapter  83  or  chapter  84 
of  title  5.  The  qualification  requirements  of 
subsections  (a),  (b),  and  (d)  of  section  631 
shall  not  apply  to  the  recall  of  a  retired 
magistrate.". 

Sec.  3.  Section  633(b)  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"643"  and  inserting  in  lieu  thereof  "634". 

Sec.  4.  Section  8331  of  title  5,  United 
States  Code  is  amended  by— 

(1)  redesignating  subparagraphs  <A)  and 
(B)  of  paragraph  22  thereof  as  items  (i)  and 
(ii): 

(2)  adding  immediately  after  the  word  "in- 
dividual" in  paragraph  22  the  following; 
"(A)  who  is"; 

(3)  adding  at  the  end  of  item  (i).  as  so  re- 
designated, the  following:  "or"; 

(4)  redesignating  subparagraph  (C)  of 
paragraph  22  as  subparagraph  (B); 

(5)  striking  out  "and"  at  the  end  of  para- 
graph (23); 

(6)  striking  out  the  period  at  the  end  of 
paragraph  (24)  and  inserting  in  lieu  thereof 
a  semicolon:  and 

(7)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(25)  'magistrate'  or  'United  States  magis- 
trate' means  an  individual  appointed  under 
section  631  of  title  28;  and 

"(26)  'Claims  Court  judge'  or  'judge  of  the 
United  States  Claims  Court'  means  an  indi- 
vidual appointed  under  section  171  of  title 
28  or  serving  under  section  167  of  Public 
Law  97-164,  96  Stat.  50.". 

Sec.  5.  (a)  Section  8334(a)(1)  of  title  5, 
United  States  Code,  is  amended  by  inserting 


after  "Member",  the  following:  ",  a  United 
States  magistrate,  a  judge  of  the  United 
States  Claims  Court.". 

(b)  Section  8334(c)  of  title  5,  United  SUtes 
Code,  is  amended  by  Inserting  at  the  end  of 
the  table  thereof  the  following: 


United  SUtes  macistrale 
Of  |u)gt  ot  tlie  United 
States  Qiims  (kwrl 


2Vi Aiwust  1.  1920,  to  Jim  30. 

19:' 


%%- 


1926 

.  My  1.  1926.  lo  June  30. 

1942 
.  July  1.  1942.  to  June  30. 

1948 
Ji<y  1.  1948.  to  Octoto  31. 

•1956 
.  NtMniter  1.  19S6. 10 

Decntef  31.  1969 
.  Jimuiy  1.  1970.  to 

Dectrntiei  31.  1986 
I _ «tef  Oetanlw  31.  1986". 


6Vi.. 
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Sec.  6.  Section  8336(k)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

"(k)  A  bankruptcy  judge,  magistrate,  or 
judge  of  the  United  States  Claims  Court 
who  is  separated  from  the  service,  except  by 
removal,  after  becoming  sixty-two  years  of 
age  and  completing  five  years  of  civilian 
service  or  after  becoming  sixty  years  of  age 
and  completing  ten  years  of  ser\'ice  as  a 
bankruptcy  judge,  magistrate,  or  judge  of 
the  United  States  Claims  Court  is  entitled 
to  an  annuity.". 

Sec  7.  Section  8339(n)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

"(n)  The  annuity  of  an  employee  who  is  a 
United  States  bankruptcy  judge,  a  United 
States  magistrate,  or  a  judge  of  the  United 
States  Claims  Court  is  computed  with  re- 
spect to  service  as  a  referee  in  bankruptcy, 
as  a  bankruptcy  judge,  as  a  United  States 
magistrate,  as  a  United  States  commission- 
er, as  a  judge  of  the  United  States  Claims 
Court,  and  as  a  commissioner  of  the  Court 
of  Claims  and  military  service  (not  exceed- 
ing five  years)  creditable  under  section  8332 
of  this  title  by  multiplying  2'/2  percent  of 
his  average  annual  pay  by  the  years  of  that 
service.". 

SEC.  8.  Chapter  84  of  title  5.  United 
States  Code,  as  added  by  section  101  of  the 
Federal  Employees'  Retirement  System  Act 
of  1986  (Public  Law  No.  99-335;  100  State. 
514)  is  amended— 

(1)  in  section  8401.  by 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (30); 

(B)  striking  out  the  period  at  the  end  of 
paragraph  31  and  inserting  a  semicolon  in 
lieu  thereof;  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(32)  the  terms  'bankruptcy  judge'  and 
'United  States  bankruptcy  judge'  mean  an 
individual  appointed  under  section  152  of 
title  28; 

"(33)  the  terms  magistrate'  and  United 
States  magistrate'  mean  an  individual  ap- 
pointed under  section  631  of  title  28;  and 

"(34)  the  terms  'Claims  Court  judge'  and 
judge  of  the  United  States  Claims  Court' 
mean  an  individual  appointed  under  section 
171  of  title  28. ": 

(2)  in  section  8412(f),  by  adding  immedi- 
ately after  the  word  "Member"  the  follow- 
ing: ",  magistrate,  bankruptcy  judge,  or 
judge  of  the  United  States  Claims  Court"; 

(3)  in  section  8415(b),  by— 

(A)  designating  the  existing  text  thereof 
as  paragraph  ( 1 );  and 

(B)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 
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"(2)  The  annuity  of  a  United  States  magis- 
trate, a  United  States  bankruptcy  judge,  or 
a  judge  of  the  United  States  Claims  Court 
retiring  under  this  subchapter  is  computed 
under  subsection  (a),  except  that  if  the  indi- 
vidual has  had  at  least  5  years  of  ser\ice  as 
a  magistrate,  bankruptcy  judge,  or  judge  of 
the  United  States  Claims  Court,  or  any  com- 
bination thereof,  so  much  of  the  annuity  as 
is  computed  with  respect  to  such  type  of 
service  (or  a  combination  thereof,  not  ex- 
ceeding a  total  of  20  years,  shall  be  comput- 
ed by  multiplying  I'lo  percent  of  the  indi- 
vidual's average  pay  by  the  years  of  such 
ser\'ice.":  and 

(4)  in  section  8422(a)(2).  by  adding  imme- 
diately after  air  traffic  controller, "  each 
time  it  appears  the  following:  "United 
States  magistrate.  United  States  bankruptcy 
judge,  judge  of  the  United  States  Claims 
Court,". 

Sec.  9(a).  Chapter  17  of  title  28,  United 
States  Code,  is  amended  by  adding,  immedi- 
ately after  section  374  thereof  the  following 
new  section: 
"§  375.  Recall  of  certain  judges  and  mainstrates. 

"(a)(1)  A  United  States  bankruptcy  judge 
appointed  under  chapter  6  of  this  title,  a 
judge  of  the  United  States  Claims  Court  ap- 
pointed under  chapter  7  of  this  title  or  a 
United  States  magistrate  appointed  under 
chapter  43  of  this  title  who  has  retired 
under  the  applicable  provisions  of  title  5 
upon  attaining  the  age  and  years  of  service 
requirements  established  in  section  371(c)  of 
this  title  may  agree  to  be  recalled  to  serve 
under  this  section  during  the  next  five 
years,  upon  certification  that  substantial 
service  is  expected  to  be  performed  during 
such  five-year  period.  With  the  agreement 
of  the  judge  or  magistrate  involved,  a  certi- 
fication under  this  subsection  may  be  re- 
newed for  successing  five-year  periods. 

"(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  certification  may  be  made  by— 

"(A)  The  judicial  council  of  the  circuit  in 
which  the  judges  or  magistrate's  official 
duty  station  at  the  time  of  retirement  was 
located,  in  the  case  of  a  United  States  bank- 
ruptcy judge  or  a  United  States  magistrate: 
and 

"(B)  The  Chief  Judge  of  the  United  States 
Claims  Court,  in  the  case  of  a  judge  of  that 
court. 

"(b)  A  judge  or  magistrate  recalled  under 
this  section  may  exercise  all  the  powers  and 
duties  of  the  office  held  at  the  time  of  re- 
tirement, including  the  ability  to  serve  in 
any  other  judicial  district  to  the  extent  ap- 
plicable, but  may  not  engage  in  the  practice 
of  law  or  engage  in  any  other  business,  occu- 
pation, or  employment  inconsistent  with  the 
expeditious,  proper,  and  Impartial  perform- 
ance of  duties  as  a  judicial  officer. 

"(c)  During  the  time  that  a  certification 
under  subsection  (a)  of  this  section  is  in 
effect,  the  judge  or  magistrate  involved 
shall  receive,  in  addition  to  the  annuity  pro- 
vided under  the  applicable  provisions  of 
title  5,  an  amount  equal  to  the  difference 
between  that  annuity  and  the  current 
salary  of  the  office  to  which  recalled. 

"(d)  Nothing  in  this  section  shall  affect 
the  right  of  judges  and  magistrates  to  whom 
it  applies  and  who  retire  under  the  provi- 
sions of  chapter  83  or  chapter  84  of  title  5  to 
serve  as  re-employed  annuitants  in  accord- 
ance with  the  provisions  of  title  5  or  any 
other  provision  of  law. 

"(e)  For  purposes  of  determining  the  eligi- 
bility for  recall  under  this  section,  any  serv- 
ice as  a  United  States  bankruptcy  judge,  a 
judge  of  the  United  States  Claims  Court  or 
a  United  States  magistrate,  and  any  prior 


service  as  a  referee  in  bankruptcy,  a  com- 
missioner of  the  Court  of  Claims,  or  a 
United  States  commissioner  may  be  cred- 
ited. 

"(f)  Except  as  otherwise  specifically  pro- 
vided in  this  section,  a  judge  or  magistrate 
recalled  under  this  section  shall  be  deemed 
a  reemployed  annuitant  under  chapter  83  or 
chapter  84  of  title  5. 

"(g)  The  Judicial  Conference  of  the 
United  States  may  promulgate  rules  and 
regulations  to  implement  this  section.". 

(b)  The  item  relating  to  section  375  in  the 
sectional  analysis  of  chapter  17  of  title  28, 
United  States  Code,  is  amended  to  read  as 
follows: 

"375.  Recall  of  certain  judges  and  magistrates.". 

Sec.  10.  Section  374  of  title  28.  United 
States  Code,  is  amended  by  adding,  immedi- 
ately after  the  words  "a  retired  judge",  the 
following:  "or  judge  or  magistrate  recalled 
under  section  155,  375,  636,  or  797  of  this 
title". 

Sec  11(a).  Section  155(b)  of  title  28. 
United  States  Code  is  amended  by  inserting 
immediately  after  the  words  "chapter  83" 
the  words  "or  chapter  84". 

(b)  Section  797(a)  of  title  28.  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  the  words  "chapter  83  "  the 
words  "or  chapter  84". 

Sec.  12.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  enactment. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  an  amendment 
to  S.  1581,  the  Criminal  Justice  Act 
Revision  of  1985,  which  is  the  text  of 
the  substitute  amendment  to  S.  2529, 
which  was  favorably  reported  from 
the  Judiciary  Committee.  This  amend- 
ment provides  Federal  magistrates 
with  retirement  benefits  equal  to 
those  currently  received  by  bankrupt- 
cy judges  and  allows  the  recall  of  re- 
tired magistrates  when  a  substantial 
need  exists.  I  believe  that  it  is  appro- 
priate that  Congress  pass  legislation  to 
ensure  that  benefits  for  magistrates 
are  sufficient  to  make  certain  that  we 
continue  to  attract  high-caliber  candi- 
dates for  magistrate  positions.  The  Ju- 
diciary Committee  passed  the  text  of 
this  amendment  by  unanimous  con- 
sent, and  I  hope  that  it  will  receive 
similar,  expeditious  consideration  and 
approval  by  the  full  Senate. 

Magistrates  have  been  entrusted 
with  a  steady  increase  in  responsibility 
since  creation  of  the  United  States 
Magistrate  System  in  1968.  The  dis- 
trict courts  appoint  and  oversee  the 
Federal  magistrates,  and  district 
courts  hav;  experimented  with  ex- 
panding the  role  of  magistrates  in  the 
Federal  court  system  with  great  suc- 
cess. 

This  amendment  contains  many  im- 
portant features  which  will  ensure 
that  we  continue  to  recruit  and  main- 
tain the  quality  of  judicial  officers 
which  Congress  envisioned  in  enacting 
and  expanding  the  magistrate  system. 
It  allows  magistrates  to  serve  past  the 
age  70  when  the  retired  magistrate  is 
recalled  upon  the  majority  votes  of 
the  judges  of  the  Federal  judicial  dis- 
trict and  amends  the  schedule  of  de- 


ductions and  contributions  in  the  civil 
service  retirement  laws  to  increase  the 
percentage  to  be  deducted  from  their 
salary  and  contributed  to  their  retire- 
ment from  7  to  8  percent.  It  also 
amends  the  criteria  for  bankruptcy 
judge's  eligibility  to  receive  an  annuity 
under  the  civil  service  retirement  laws 
to  include  magistrates  and  claims 
court  judges.  Finally  it  provides  treat- 
ment for  bankruptcy  judges,  magis- 
trates, and  claims  court  judges  equiva- 
lent to  that  bankruptcy  judges  now 
have  under  the  civil  service  retirement 
laws. 

The  expansion  of  the  powers  and  ju- 
risdiction of  magistrates  has  reflected 
the  recognition  of  Congress  that  mag- 
istrates are  necessary  and  capable  of 
officers  at  the  "front  line  of  Federal 
justice."  If  the  Federal  district  courts 
are  to  continue  to  utilize  magistrates 
to  the  extent  which  Congress  intends, 
we  should  adopt  measures  to  ensure 
the  continued  high  quality  of  these  ju- 
dicial officers.  I  urge  my  colleagues  to 
support  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    3254)    was 

3.ST66d  tiO 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  (S.  1581)  was  ordered  to  be 
engrossed  for  a  third  reading  and  was 
read  the  third  time. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  H.R.  3004,  the  House 
companion  bill,  that  the  Senate  pro- 
ceed to  its  immediate  consideration, 
and  I  move  to  strike  all  after  the  en- 
acting clause  and  insert  the  text  of  S. 
1581  as  amended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3004)  to  amend  section  3006A 
of  title  18,  United  States  Code,  to  Improve 
the  delivery  of  legal  services  in  the  criminal 
justice  system  to  those  persons  financially 
unable  to  obtain  adequate  representation, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  bill  (H.R.  3004),  as  amended, 
was  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BURDICK.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1581  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMISSION  ON  THE  BICEN- 
TENNIAL OF  THE  CONSTITU- 
TION OF  THE  UNITED  STATES 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  all  action  on 
Calendar  item  701.  H.R.  3559,  dealing 
with  the  Commission  on  the  Constitu- 
tion, be  vitiated  and  I  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3559)  to  amend  the  Act  estab- 
lishing a  Commission  on  the  Bicentennial  of 
the  Constitution  of  the  United  States  to 
clarify  the  status  of  employees  of  the  Com- 
mission, to  raise  the  limits  on  private  contri- 
butions and  for  other  purposes. 

AMENDMENT  NO.  3255 

(Purpose;  To  restrict  licensing  of  the 
Commission  logo  to  appropriate  purposes) 

Mr.  BURDICK.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Metzenbaum  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Dakota  [Mr. 
BuRDicK],  for  Mr.  Metzenbaum,  proposes  an 
amendment  numbered  3255. 

Mr.  BURDICK.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  at  line  15.  after  the  word 
"logo,"  insert  the  following  language, 

"Such  rules  and  regulations  shall  provide, 
among  other  things,  that  all  projects,  goods, 
and  services  as  to  which  use  of  the  logo  is 
authorized  -shall  be  educational  or  com- 
memorative, and  shall  relate  to  the  bicen- 
tennial of  the  United  States  Constitution, 
the  establishment  of  the  Federal  Govern- 
ment, or  the  Bill  of  Rights,  and  none  of 
such  projects,  goods  or  services  shall  exploit 
the  United  States  Constitution  or  the  Bill  of 
Rights.  The  purpose  of  the  Commission  in 
authorizing  use  of  the  logo  shall  not  be  pri- 
marily or  exclusively  to  raise  funds." 

Mr.  THURMOND.  Mr.  President, 
the  amendment  proposed  by  the  dis- 
tinguished Senator  from  Ohio.  Sena- 
tor Metzenbaum,  is  consistent  with  the 
intention  of  this  legislation,  as  intro- 
duced. My  colleagues  on  the  Commis- 
sion on  the  Bicenteruiial  of  the  Consti- 
tution and  I  are  in  full  agreement  with 
Senator  Metzenbaum  that  the  logo  of 
the  Commission  should  be  used  only 
on  educational  or  corrmiemorative 
projects,  goods,  or  services. 

We  also  agree  enthusiastically  with 
the  concern  of  Senator  Metzenbaum 
that  the  bicentennial  logo  should  not 


be  used  in  any  manner  which  would 
exploit  the  U.S.  Constitution  or  the 
Bill  of  Rights. 

We,  therefore,  are  pleased  to  accept 
the  amendment  offered  by  Senator 
Metzenbaum. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3255)  was 
3.cr66d  to  ' 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  third  reading  and 
passage. 

The  bill  (H.R.  3559)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BURDICK.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TO  TRANSFER  CERTAIN  LANDS 
NEAR  AIKEN,  SC,  TO  THE 
UNITED  STATES  DEPARTMENT 
OF  ENERGY 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Agricul- 
ture Committee  be  discharged  from 
further  consideration  of  S.  1577  deal- 
ing with  certain  lands  near  Aiken,  SC, 
and  I  ask  for  its  inunediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1577)  to  transfer  title,  control, 
and  custody  of  certain  lands  near  Aiken, 
South  Carolina,  from  the  United  States  De- 
partment of  Agriculture,  to  the  United 
States  Department  of  Energy. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  com- 
mittee proceeded  to  consider  the  bill. 

Mr.  THURMOND.  Mr.  President,  I 
rise  for  the  purpose  of  entering  into  a 
colloquy  with  the  distinguished  Chair- 
man of  the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

Senator  Helms,  on  August  1,  1985,  I 
introduced  S.  1577,  a  bill  which  would 
transfer  control  of  certain  forest  lands 
near  the  Savannah  River  Plant  from 
the  U.S.  Forest  Service  in  the  U.S.  De- 
partment of  Agriculture  [USDA]  to 
the  Department  of  Energy  [DOE]. 
The  6,201  acres  of  land  to  be  trans- 
ferred from  the  USDA  to  the  control 
of  the  DOE  has  traditionally  provided 
a  variety  of  outdoor  recreation  oppor- 
tunities for  the  residents  of  Aiken,  SC, 
and  other  nearby  communities.  The 
three  tracts  of  land  that  comprise  this 
transfer  have  many  game  species  in- 


cluding deer,  wild  hogs,  wild  turkey, 
small  game  and  waterfowl.  Good  fish- 
ing is  also  available  in  two  lakes  within 
this  acreage. 

It  is  my  understanding  that  upon 
the  transfer  of  this  property  to  DOE 
that  these  lan(is  should  continue  to  be 
available  for  outdoor  recreation,  such 
as  hunting  and  fishing.  Senator 
Helms,  is  my  understanding  correct? 

Mr.  HELMS.  Yes,  it  is  my  intent 
that  such  recreational  use  would  be 
continued.  This  land  exchange  would 
facilitate  improved  security  for  the  Sa- 
vannah River  Plant.  However,  security 
and  recreation  are  not  mutually  exclu- 
sive objectives.  Accordingly.  I  fully 
expect  the  Department  of  Energy  to 
do  everything  reasonable  to  continue 
public  recreational  use  of  these  lands. 

Mr.  THURMOND.  Over  the  years 
the  S.C.  Wildlife  and  Marine  Re- 
sources Department  has  invested  con- 
siderable time  and  effort  in  these 
lands.  Would  it  be  reasonable  to 
expect  that  they  could  continue  to 
participate  in  the  management  of 
these  lands  for  their  wildlife  and 
recreation  opportunities? 

Mr.  HELMS.  It  is  my  understanding 
that  DOE  intends  to  have  a  close 
working  relationship  with  the  S.C. 
Wildlife  and  Marine  Resources  De- 
partment for  the  management  of 
these  lands  for  recreational  opportuni- 
ties. 

Mr.  THURMOND.  The  Department 
of  Energy  has  expressed  in  writing 
their  intent  to  continue  to  permit  the 
recreational  use  of  this  land.  I  ask 
unanimous  consent  that  a  letter  to  me 
from  Secretary  Herrington  of  the  De- 
partment of  Energy  concerning  this 
matter  be  inserted  at  the  conclusion  of 
this  colloquy. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Energy, 
Washington.  DC.  May  16,  1986. 
Hon.  Strom  Thurmond. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Thurmond:  Thank  you  for 
your  letter  of  March  25,  1986,  concerning 
proposed  Federal  legislation  to  return  con- 
trol of  U.S.  Forest  Service  lands  to  the  De- 
partment of  Energy  (DOE). 

This  legislation  (S.  1577)  will  greatly  Im- 
prove the  security  posture  at  the  Savannah 
River  Plant  (SRP).  and  is  consistent  with 
similar  actions  recently  taken  by  DOE,  such 
as  proposed  airspace  restrictions  and  im- 
proved control  on  South  Carolina  Highway 
125.  Controlling  public  access  onto  SRP  in 
response  to  an  increasing  threat  of  interna- 
tional and  domestic  terrorism  has  been  a 
primary  goal  of  DOE  over  the  past  few 
years.  In  particular,  we  have  evaluated  secu- 
rity implications  of  uncontrolled  public 
access  on  the  three  parcels  of  land  which  we 
formerly  controlled,  and  have  concluded 
that  their  transfer  back  to  DOE  would 
greatly  enhance  SRP  security. 

While  it  is  true  that  the  Savannah  River 
can  provide  a  means  of  access  to  SRP,  a 
river,  being  a  natural  barrier,  does  not  facili- 


29116 


CONGRESSIONAL  RECORD— SENATE 


October  6,  1986 


UMI 


tate  access  to  a  geographic  site  in  the  same 
way  that  a  land  mass  does.  On  the  contrary, 
rivers  have  historically  served  as  impedi- 
ments to  access. 

Regarding  the  access  to  SRP  afforded  by 
the  land  on  the  Georgia  side  of  the  river 
that  is  under  private  ownership,  it  would  be 
Impossible  for  DOE  to  acquire  all  the  land 
in  the  vicinity  of  SRP  that  represents  a 
means  of  access  to  SRP.  Additionally,  acqui- 
sition of  privately-owned  land  would  result 
in  displacing  the  owners. 

Your  constituent  also  expressed  concern 
regarding  the  decline  in  recreation  opportu- 
nities resulting  from  transfer  of  the  land 
back  to  DOE.  It  is  true  that  no  security  inci- 
dents have  occurred  at  SRP  during  the  past 
2  years:  however,  as  the  incidence  of  terror- 
ism increases,  so  must  the  measures  to  coun- 
teract terrorism.  Additional  land  buffers 
form  an  integral  part  of  the  site  integrity 
equation.  On  the  other  hand,  we  recognize 
our  responsibility  to  be  good  stewards  of  the 
land,  and  with  respect  to  recreational  use, 
we  intend  to  incorporate  the  land  into  our 
deer  hunt  program.  These  are  public  hunts 
conducted  annually  in  the  fall,  as  necessary, 
to  reduce  the  incidence  of  deer/vehicle  colli- 
sions. During  198&.  we  conducted  18  hunU 
which  accommodated  3,312  hunters.  The 
hunts  are  completely  controlled  by  SRP  op- 
erating and  security  forces,  including  pro- 
viding transportation  to  and  from  the  hunt 
sites.  This  control  is  necessary  for  evacu- 
ation purposes,  to  protect  the  health  and 
safety  of  hunters  in  the  unliliely  event  of  a 
plant  emergency. 

We  appreciate  the  opportunity  to  provide 
our  views  on  this  very  sensitive  subject.  I 
trust  this  information  will  l>e  responsive  to 
your  request. 

Yours  truly. 

John  S.  Hkrrington. 

Mr.  ZORINSKY.  Mr.  President,  S. 
1577  would  transfer  6,021  acres  of  land 
in  the  Sumter  National  Forest  to  the 
Department  of  Energy.  The  purpose 
of  the  transfer  is  to  establish  a  buffer 
zone  to  improve  the  security  and 
safety  of  the  Department  of  Energy's 
Savannah  River  Plant  located  near 
Aiken,  SC.  The  transfer  of  this  land 
will  increase  significantly  the  distance 
between  areas  of  imcontrolled  public 
access  and  the  various  facilities  at  the 
plant  that  are  essential  to  meet  the  de- 
fense needs  of  the  United  States. 
These  facilities  include  the  Savannah 
River  Laboratory,  Fuel  Fabrication 
Operating  Center,  and  Emergency  Op- 
erating Center, 

The  three  parcels  of  land  involved  in 
this  legislation  were  originally  ac- 
quired by  the  United  States  in  1950  as 
part  of  the  general  acquisition  of  land 
for  the  Savannah  River  Plant.  In  1952. 
the  Forest  Service,  imder  an  agree- 
ment with  the  Atomic  Energy  Com- 
mission, assimaed  responsibility  for  the 
management  of  the  lands  that  were 
acquired  for  the  plant  but  not  actually 
used  for  nuclear  production.  In  1972, 
the  three  parcels  of  land,  totalling 
6,021  acres,  were  transferred  to  the 
Forest  Service  under  Executive  Order 
11508  to  provide  public  recreational 
benefits.  The  land  was  given  National 
Forest  status  in  1974. 


This  legislation  has  been  requested 
by  the  Department  of  Energy  inas- 
much as  the  transfer  cannot  be  accom- 
plished through  Executive  action.  The 
Department  of  Agriculture  has  con- 
curred in  the  request. 

Mr.  President,  returning  these  three 
parcels  of  lands  to  the  control  of  the 
Department  of  Energy  will  permit  the 
restriction  of  public  access  to  Federal 
lands  located  in  close  proximity  to  a 
critical  nuclear  facility.  Limiting 
public  access  to  this  land  will  improve 
the  safety  and  security  of  the  Savan- 
nah River  Plant,  and  I  urge  the 
Senate  to  pass  this  legislation. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  1577)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.  1577 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  to 
provide  for  a  security  buffer  zone  for  the 
United  States  Department  of  Energy's  Sa- 
vannah River  Plant  near  Aiken,  South 
Carolina,  title,  control,  and  custody  to  six 
thousand  twenty-one  acres,  more  or  less,  of 
United  States  Department  of  Agriculture, 
Forest  Service,  lands  shown  on  a  map  enti- 
tled "Forest  Service  Property  Transfer,  Sa- 
vannah River  Plant,  Aiken,  South  Caroli- 
na", dated  June  1984,  are  transferred  with- 
out cost  or  reimbursement  to  the  United 
States  Department  of  Energy.  The  map  and 
legal  description  of  the  boundaries  of  these 
lands  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Chief 
of  the  Forest  Service,  Department  of  Agri- 
culture, the  Director  of  Real  Property  and 
Facilities  Management,  United  States  De- 
partment of  Energy,  and  appropriate  field 
offices  of  those  agencies. 

Sec.  2.  This  Act  does  not  affect  valid  exist- 
ing rights,  or  interests  in  existing  land  use 
authorizations,  except  that  any  right  or  au- 
thorization shall  be  administered  by  the  De- 
partment of  Energy  after  the  enactment  of 
this  Act.  Reissuance  of  any  authorization 
shall  be  in  accordance  with  applicable  law 
and  the  regulations  of  the  Department  of 
Energy,  except  that  the  change  of  adminis- 
trative jurisdiction  shall  not  in  itself  consti- 
tute a  ground  to  deny  the  renewal  or  reis- 
suance of  any  authorization. 

Mr.  SIMPSON.  Mr.  President,  I  still 
wait  further  disposition  concerning 
the  conference  report  to  accompany 
H.R. 5548. 

ORDERS  FOR  TUESDAY, 
OCTOBER  7,  1986 

RECESS  UNTIL  TOMORROW  AT  9  A.M. 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  acting  Democratic 
leader,  I  ask  unanimous  consent  that 
once  the  Senate  completes  its  business 
today,  it  stand  in  recess  until  the  hour 
9  a.m.  on  Tuesday,  October  7,  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROXrriNE  MORNING  BUSINESS 

Mr.  SIMPSON.  Mr.  President,  fol- 
lowing the  recognition  of  the  two  lead- 


ers under  the  standing  order,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  9:30  a.m..  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

DELIBERATION  OF  THE  ARTICLES  OF 
IMPEACHMENT 

Mr.  SIMPSON.  Mr.  President,  at 
9:30  a.m.,  a  live  quorum  call  will  begin 
in  order  to  establish  the  presence  of  a 
quorum.  Following  the  establishment 
of  a  quorum,  the  Senate  will  begin  its 
deliberation  of  the  articles  of  impeach- 
ment against  Harry  E.  Claiborne,  a 
judge  from  the  U.S.  District  Court  for 
the  District  of  Nevada. 

The  Senate  will  continue  its  consid- 
eration of  the  impeachment  until  1 
p,m.  At  1  p.m.,  the  Senate  will  stand  in 
recess  until  the  hour  of  2  p.m.  in  order 
for  the  weekly  party  caucuses  to  meet. 

At  2  p.m.,  the  Senate  will  resimie 
consideration  of  the  articles  of  im- 
peachment. 

Votes  can  be  expected  during  Tues- 
day's session  of  the  Senate. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ACTION  ON  H.R.  5548  VITIATED 

Mr.  SIMPSON.  Mr.  President,  we 
are  unable  to  complete  our  activity 
with  regard  to  this  conference  report. 
Therefore,  I  ask  unanimous  consent 
that  any  action  tonight  on  the  confer- 
ence report  on  H.R.  5548  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

ORDER  OF  BUSINESS 

Mr.  SIMPSON.  Does  the  acting 
Democratic  leader  have  any  further 
business? 

Mr.  BURDICK.  No  further  business 
on  this  side.  Mr.  President. 


RECESS  UNTIL  TUESDAY. 
OCTOBER  7,  1986,  AT  9  A.M. 

Mr.  SIMPSON.  Mr.  President,  in  ac- 
cordance with  the  previous  order,  I 
move  that  the  Senate  stand  in  recess 
until  the  hour  of  9  a.m.  on  Tuesday, 
October  7,  1986. 

The  motion  was  agreed  to  and,  at 
7:50  p.m.,  the  Senate  recessed  imtil  to- 
morrow, Tuesday,  October  7,  1986.  at  9 
a.m. 
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HONORING  THE  ASIAN 
AMERICAN  VOTERS  COALITION 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  GARCIA.  Mr.  Speaker,  this  past  week- 
end the  Asian  American  Voters  Coalition  held 
its  national  leadership  banquet  in  Dallas. 

Dr.  Joy  Cherian  was  installed  as  the  coali- 
tion's new  chairman.  I  am  submitting  a  copy 
of  Dr.  Cherian's  fine  acceptance  speech  for 
the  Record  for  my  colleagues'  perusal. 

Asian  American  Voters  Coalition— A  Coa- 
lition IN  Motion:  A  Call  for  More 
Action 

(Actual  text  of  acceptance  speech  delivered 
by  Joy  Cherian,  incoming  chairman  of  the 
Asian  Americans  Voters  Coalition 
[AAVC],  at  the  coalition's  National  Lead- 
ership Banquet  on  October  4,  1986,  in 
Dallas,  TX.) 
wp  are  here  today  to  celebrate  our  unity- 

a^nity  wWch  makes  the  Asian  ^encan 

bscKt^SiSiJ^^ISi 
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ity  to  join  the  mainstream  to  become  part  of 
Main  Street,  USA. 

My  friends,  I  am  proud  of  you  for  all  the 
achievements  you  have  accomplished.  You 
make  me  humble.  It's  a  great  honor  for  me 
to  accept  all  the  responsibilities  of  the 
Chairman  of  the  Asian  American  Voters  Co- 
alition. This  is  a  coalition  on  the  move- 
moving  to  bring  about  remarkable  action  for 
the  promotion  of  our  community  intentions. 
The  wonderful  thing  about  this  is  that  as 
we  pursue  our  community  goals,  we  benefit 
as  much  as  the  society  at  large  is  enriched 
by  our  contributions. 

Let  us  think  for  a  few  seconds  about  an 
important  point  affecting  our  life  in  the 
coming  days.  How  can  we  achieve  a  greater 
share  of  political  power  in  proportion  to  our 
population  and  in  proportion  to  our  contri- 
bution to  this  country?  Do  you  believe  that 
contributing  a  few  thousand  dollars  alone 
can  bring  up  political  clout  and  influence  in 
American  society?  The  answer  is  "no." 

We  have  to  show  our  political  muscle  to 
the  political  parties— muscle  with  the  flesh 
and  blood  of  our  valuable  votes  and  political 
contributions. 

I  take  this  opportunity  to  call  on  you,  my 
leaders  who  have  come  from  various  parts 
of  the  country,  to  begin  a  nationwide  voter 
registration  campaign— I  repeat— to  begin 
nationwide  voter  registration  campaign— 
upon  your  return  to  your  own  jurisdictions. 
We  have  to  activate  new  and  old  citizens  of 
Asian  origin  to  register  and  vote  in  coming 
elections.  Remember,  in  many  state  and  na- 
tional election  districts,  many  candidates 
win  only  by  a  few  hundred  votes.  Do  you  re- 
alize that  in  a  tough  and  close  presidential 
election,  the  success  of  a  candidate  can  be 
determined  by  the   "swing"   votes  of  few 


thousand  Asian  Americans  living  in  large 
states?  Let  me  ask  you  one  thing:  if  this  is 
true,  why  can't  we  add  to  the  local  electoral 
rolls  thousands  and  thousands  of  those  po- 
tential Asian  American  votes  without  delay? 
The  time  has  come  for  us  to  elect  good  can- 
didates who  will  be  sensitive  to  our  needs 
and  concerns. 

What  are  those  needs  and  concerns?  Let 
me  list  a  few  of  them. 

We  need  our  children  to  reach  excellence 
in  education  without  facing  problems  from 
quota  systems  backed  by  unwritten  rules  es- 
tablished in  certain  centers  by  higher  learn- 
ing. 

We  need  our  fair  share  of  small  business 
facilities  and  freedom  to  practice  our  profes- 
sions. 

We  want  to  live  peacefully  in  a  drug-free 
society  without  becoming  victims  of  racial 
violence. 

We  want  to  receive  equal  employment  op- 
portunities and  a  fair  share  of  decision- 
making jobs  at  state  and  national  levels. 

We  want  absolute  freedom  of  travel  with- 
out the  fear  of  terrorism,  and  we  want  the 
benefits  of  free  international  trade  in  goods 
and  services. 

We  want  the  United  States  to  strengthen 
democratic  traditions  in  Asian  countries. 

We  want  to  preserve  our  cultural  identi- 
ties, linguistic  talents,  and  religious  beliefs 
which  are  enriching  America  every  day. 

We  need  fair  housing  and  medical  facili- 
ties for  our  older  people.  Above  all,  we 
demand  the  equal  rights  and  privileges  that 
we  really  deserve  under  the  Constitution 
and  the  statutes  of  the  United  States. 

Are  we  asking  for  these  rights  and  privi- 
leges because  we  are  an  Asian  American  mi- 
nority? No,  we  are  asking  because  we  are 
Americans  and  are  an  integral  part  of  the 
United  States  of  America. 

To  earn  our  rights  we  have  to  perform  our 
duties— duties  which  will  uphold  our  person- 
al social  and  civic  responsibilities. 

To  gain  politically  we  have  to  bargain 
with  government  and  political  leaders.  To 
bargain  we  should  form  issue-based  coali- 
tions—coalitions with  blacks  and  whites, 
Hispanics  and  native  Americans.  We  should 
develop  our  alliance  with  Jewish  people  and 
with  descendants  of  Western  and  Eastern 
Europeans.  These  coalitions  and  alliances 
should  be  made  not  only  on  the  basis  of  ne- 
cessity but  on  the  recognition  of  common 
underlying  ends,  including  a  respect  for  di- 
versity and  the  belief  that  a  pluralistic 
America  enriches  the  fabric  of  American 
life. 

In  concluding  my  remarks,  I  pledge  that  I 
will  be  your  messenger  for  the  next  year  in 
the  nation's  Capital  to  knock  at  the  doors 
around  the  Congressional  halls  and  at  the 
gates  of  the  White  House. 

My  dear  friends,  thank  you  for  your  sup- 
port and  your  blessing. 


NEWTON  JACKSON  FORD 


SPEECH  OF 

HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octobers,  1986 

Mr.  STOKES.  Mr.  Speaker,  I  would  like  to 
thank  the  gentleman  from  Tennessee,  Mr. 
SuNDOUiST,  for  taking  out  this  special  order 
so  that  Members  may  offer  tribute  to  the  late 
Newton  Jackson  Ford  of  Memphis,  father  of 
our  colleague,  Harold  Ford. 

N.J.  Ford  was  widely  known  and  respected 
throughout  the  State  of  Tennessee  as  suc- 
cessful businessman,  community  activist,  and 
political  patriarch.  Father  of  Harold  Ford, 
our  colleague  here  in  the  House  of  Represent- 
atives; John,  a  Tennessee  State  Senator; 
James,  chairman  of  the  Memphis  City  Council; 
and  Emmitt,  a  former  Tennessee  State  Repre- 
sentative, N.J.  cleariy  instilled  in  his  children  a 
sense  of  responsiblility  to  their  community, 
State,  and  country.  He  leaves  a  legacy  of 
public  service  that  will  not  only  be  fulfilled  by 
his  children,  but  by  all  those  who  came  to 
know  him  and  were  touched  by  his  dedication. 

Mr.  Speaker,  I  attended  N.J.  Ford's  funeral 
in  Memphis  on  September  18,  1986.  While  I 
knew  of  his  accomplishments  in  the  public 
arena,  I  must  say  that  I  was  more  deeply 
touched  by  the  outpouring  of  love  and  great 
respect  expressed  by  all  who  knew  him.  N.J. 
Ford  was  a  man  who  lent  support  to  the 
weak,  encouraged  the  talented,  stood  by  the 
troubled,  taught  the  young,  inspired  the 
dreamers,  comforted  the  despondent  and  was 
a  pillar  of  strength  to  twth  his  family  and  com- 
munity. He  provided  a  fine  example  of  father- 
hood, citizenship,  and  community  service  and 
he  shall  be  missed. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  extend  my  condolences  to  his  wife. 
Vera  D.  Ford,  an  outstanding  individual  in  her 
own  right,  his  children  and  the  remaining 
members  of  the  Ford  family.  They  have  lost  a 
fine  husband,  father,  grandfather  and  friend, 
but  what  they  gained  through  simply  knowing 
him  can  never  be  lost 


RECENT  DEVELOPMENTS  IN 
EAST  TIMOR 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  for  severa^ 
years  I  have  been  greatly  concerned  about 
the  situation  in  East  Timor,  the  predominantly 
Roman  Catholic  former  Portuguese  colony 
which  was  invaded  by  Indonesia  almost  1,1 
years  ago. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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On  December  10,  1985,  I  introduced  House 
Concurrent  Resolution  244,  which  expresses 
the  sense  of  Congress  about  developments  in 
East  Timor.  To  date,  135  of  my  House  col- 
leagues have  cosponsored  this  resolution. 
This  is  a  significant  statement  of  congression- 
al support  for  the  human  rights  of  the  people 
of  East  Timor, 

While  there  is  little  time  remaining  in  this 
99th  Congress  for  action  to  be  taken  on  a  res- 
olution of  this  kind,  I  intend  to  continue  to 
work  with  my  colleagues  in  the  future  to 
secure  House  action  on  a  resolutio.i  like 
House  Concurrent  Resolution  244. 

I  am  very  much  encouraged  by  the  interest 
in  the  East  Timor  issue  taken  by  the  House 
Appropriations  Committee's  Subcommittee  on 
Foreign  Operations.  The  committee  report  to 
accompany  H.R.  5339,  the  foreign  assistance 
appropriations  bill  for  fiscal  1987,  contains  a 
special  reference  to  the  issue  of  human  rights 
in  East  Timor.  The  following  statement  about 
East  Timor  can  be  found  at  pages  38  and  39 
of  H.  Rept.  99-747: 

The  Committee  is  concerned  about  con- 
tinuing reports  of  human  rights  violations 
by  the  Indonesian  Armed  Forces  on  East 
Timor.  The  Committee  believes  that  the  Ad- 
ministration should  take  all  appropriate 
measures  to  ensure  that  the  Government  of 
Indonesia  takes  actions  to  bring  these 
abuses  under  control,  such  as  maintaining 
and  expanding  access  to  and  guaranteeing 
freedom  of  movement  in  East  Timor  for  hu- 
manitarian organizations  so  that  such  orga- 
nizations can  carry  out  their  humanitarian 
operations  to  the  fullest  extent  feasible:  and 
guaranteeing  full  freedom  of  expression  for 
an  end  to  intimidation  of  the  Roman  Catho- 
lic Church  in  East  Timor. 

The  Committee  is  also  concerned  about 
reports  that  a  population  control  program 
has  been  imposed  on  East  Timor  by  the  oc- 
cupying authorities,  despite  the  severe  de- 
population of  the  island  since  the  Indone- 
sian invasion  In  1975.  It  is  the  Committees 
expectation  that  population  programs 
should  be  entirely  voluntary,  that  adequate 
education  is  provided  the  participants  and 
that  the  religious  values  of  the  East  Timor- 
ese are  respected. 

I  commend  Chairman  David  Obey  of  the 
Subcommittee  on  Foreign  Operations  for  this 
excellent  expression  of  concern  about  the 
plight  of  the  people  of  East  Timor. 

Such  continued  interest  In  the  situation  in 
East  Timor  is  urgently  needed  in  view  of  the 
ongoing  reports  of  human  rights  violations  in 
the  territory.  Accounts  have  reached  the  out- 
side wortd  of  the  beating  of  a  Roman  Catholic 
priest  by  Indonesian  soldiers  on  June  27, 
1986.  In  addition,  three  East  Timorese  stu- 
dents at  a  Catholic  university  in  the  Indone- 
sian capital  of  Jakarta  were  an'ested  in  Sep- 
tember and  are  being  held  Incommunicado. 
Amnesty  International  fears  that  the  three— 
Antonlno  Goncalves  and  Joao  Freitas  da 
Camara,  both  law  students,  and  Francisco 
Fernandes  Carvalho,  an  engineering  student- 
could  face  torture.  Amnesty  International  is 
asking  the  Indonesian  Government  to  make 
public  the  charges  against  all  three  men,  to 
make  known  their  place  of  detention,  to 
ensure  that  they  have  access  to  lawyers  and 
friends,  and  to  guarantee  that  they  are  hu- 
manely treated  while  In  custody. 

These  incidents  underscore  the  Importance 
of   continued   attention   to   developments   in 
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East  Timor  by  the  outside  world.  Indifference 
by  the  rest  of  the  world  could  foster  further 
abuses  against  the  people  of  East  Timor. 

I  would  like  to  share  with  my  colleagues  the 
testimony  on  East  Timor  before  the  United 
Nations  Special  Committee  on  Decolonization 
by  Floyd  Abrams,  a  constitutional  lawyer 
speaking  on  behalf  of  Asia  Watch.  The  text  of 
this  statement  follows: 

Testimony  of  Ployd  Abrams  on  Behalf  of 
THE  Asia  Watch  Committee 

Mr.  Chairman,  I  appreciate  the  opportuni- 
ty to  testify  with  respect  to  East  Timor 
before  the  Special  Committee  on  Decoloni- 
zation. My  name  is  Ployd  Abrams,  and  I  am 
a  New  York-based  attorney  specializing  in 
constitutional  law  relating  to  freedom  of  ex- 
pression. I  have  practiced  law  in  that  area, 
taught  it  at  Yale  and  Columbia  law  schools, 
and  written  and  testified  about  it  frequent- 
ly. I  have  as  well  chaired  Committees  of  the 
American  Bar  Association  on  Freedom  of 
Expression,  and  Freedom  of  Speech  and  the 
Press.  I  have  also  served  on  the  boards  of 
several  international  human  rights  monitor- 
ing groups,  including  the  Americas  Watch 
Committee,  the  Lawyers  Committee  for 
Human  Rights,  and  the  Asia  Watch  Com- 
mittee. 

I  testify  today  on  behalf  of  Asia  Watch,  a 
committee  established  by  the  Fund  for  Free 
Expression  in  1985  to  monitor  and  promote 
internationally  recognized  human  rights  in 
Asia.  Asia  Watch  is  affiliated  with  the 
Americas  Watch  and  Helsinki  Watch  Com- 
mittees. Over  the  past  year,  Asia  Watch  has 
committed  significant  resources  to  research- 
ing and  reporting  on  human  rights  issues  in 
East  Timor,  and  we  believe  our  information 
and  observations  will  be  useful  to  the  work 
of  the  Special  Committee. 

Since  1975,  human  rights  monitors  have 
received  continual  reports  from  East  Timor 
on  the  killing  of  non-combatants,  extrajudi- 
cial executions,  torture  and  detention  with- 
out trial.  Armed  conflict  between  independ- 
ence forces  and  the  Indonesian  military  con- 
tinues in  1986,  as  do  repeated  reports  of 
human  rights  abuses.  It  is  difficult  to  con- 
firm all  reports  received  from  the  territory 
or  to  obtain  an  accurate  assessment  of  the 
degree  of  human  rights  violations,  as  the  In- 
donesian government  maintains  a  policy  of 
near  complete  denial  of  free  expression,  as- 
sociation, or  contact  with  the  outside  world 
for  East  Timorese.  Even  the  Catholic 
Church  in  East  Timor  is  subject  to  such  lim- 
itations. Church  sources  have  repeatedly  in- 
dicated that  religious  leaders  in  both  East 
Timor  and  Indonesia  have  been  sternly 
warned  by  Indonesian  military  officials 
against  making  statements  on  the  human 
rights  situation  in  the  territory.  As  the 
former  Acting  Bishop  of  the  Roman  Catho- 
lic Church,  Martinho  da  Costa  Lopes,  stated 
last  year: 

"In  such  an  atmosphere,  .  the  average 
person  in  East  Timor  would  be  even  more 
reluctant  to  speak  with  any  outsider.  Trau- 
matized by  a  conflict  that  has  seen  many 
thousands  of  East  Timorese  killed  and  im- 
prisoned since  Indonesia  invaded  the  terri- 
tory in  1975,  and  well  aware  that  most  visits 
by  foreigners  are  designed  to  advance  Indo- 
nesian political  goals,  most  East  Timorese 
would  just  as  soon  protect  themselves  and 
keep  quiet.  There  are  exceptions,  of  course, 
but  those  who  defy  the  rules  as  defined  by 
Jakarta  risk  lengthy  interrogation,  impris- 
onment, or  worse." 

In  light  of  these  circumstances,  it  is  im- 
portant to  note  that  independent  human 
rights  organizations  have  been  denied  per- 
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mission  by  the  Indonesian  authorities  to 
carry  on-the-spot  investigations  of  the  situa- 
tion in  East  Timor.  Early  last  month,  Asia 
Watch  itself  was  denied  such  permission. 
Moreover,  the  Indonesian  government  has 
barred  visits  by  persons  with  greatest  capac- 
ity to  assess  conditions  in  East  Timor:  recog- 
nized experts  and  others  who  lived  in  the 
territory  at  great  length  prior  to  the  Indo- 
nesian invasion.  Such  people  speak  and  un- 
derstand local  languages  and  thus  would  be 
in  a  position  to  communicate  with  the  in- 
habitants of  the  territory  without  interme- 
diaries, assuming  the  proper  conditions  for 
such  discussions.  That  visits  by  such  people 
have  not  been  allowed— more  than  10  years 
after  the  Indonesian  invasion  of  the  terri- 
tory—speaks eloquently  and  sadly  of  the 
government's  desire  to  hide  the  situation  in 
East  Timor  from  security  of  the  internation- 
al community. 

Foreign  visitors  who  have  been  permitted 
access  to  the  territory  are  generally  subject 
to  strict  limitations  on  their  movements. 
The  Indonesian  military  controls  most  of 
the  transportation  arrangements  for  such 
visits,  and  the  authorities  vigilantly  resist 
efforts  by  visitors  to  break  free  from  such 
control.  For  example,  an  East  Timorese  taxi 
driver  who  drove  foreign  journalists  to  an 
Indonesian  military  cemetary  last  year  was 
reportedly  arrested  and  interrogated  for 
this  "offense". 

The  importance  of  free  access  to  East 
Timor  by  outsiders  cannot  be  overestimated. 
A  deliberate  policy  of  allowing  brief,  infre- 
quent visits  by  some— while  totally  banning 
those  thought  to  be  too  experienced  or 
knowledgeable— clearly  indicates  that  the 
government  is  not  prepared  to  allow  authen- 
tic scrutiny  of  its  actions  in  East  Timor. 
Moreover,  all  but  a  tiny  handful  of  foreign 
visitors  are  forced  to  rely  on  interpreters 
provided  by  the  Indonesian  government. 
Would  the  Special  Committee  or  any  other 
United  Nations  agency  willingly  accept  such 
arrangements  in  any  other  territory  within 
its  mandate?  Without  reasonable  access, 
there  is  no  basis  for  reasonable  assessment. 
And  there  is  surely  no  basis  for  assuming 
that  Indonesian  claims  on  human  rights 
conditions  in  East  Timor  are  valid.  Nor  can 
visits  by  foreign  political  figures,  whatever 
their  nationality  or  intentions,  substitute 
for  authentic  investigations  that  would 
begin  to  reflect  the  views  of  the  inhabitants 
of  the  territory  and  accurately  assess  condi- 
tions. Finally.  I  noted  that  there  are  few- 
places  in  the  world  where  outsiders  cannot 
visit  as  tourists.  East  Timor  is  one,  and  this 
only  adds  to  the  understandably  widespread 
preception  that  the  situation  in  the  terri- 
tory is  far  from  the  tranquil  one  the  Indo- 
nesian authorities  maintain  it  is. 

Asia  Watch  believes  that  restrictions  on 
information  and  movement  also  make  it  ex- 
tremely difficult  to  recognize  and  respond 
adequately  to  important  humanitarian 
needs  in  the  territory.  Reports  we  have  re- 
ceived indicate  an  exceptionally  high  mor- 
tality rate  among  children  between  the  ages 
of  one  and  five  in  the  Baucau  region  of  East 
Timor.  And  according  to  our  information, 
this  problem  is  not  limited  to  the  Baucau 
region.  We  appeal  both  to  the  government 
and  to  responsible  international  organiza- 
tions to  facilitate .  proper  nutritional  and 
medical  care  for  people  in  need  as  quickly  as 
possible.  We  also  urge  the  Indonesian  gov- 
ernment to  grant  full  access  for  agencies 
seeking  to  address  these  problems. 

Apart  from  the  absence  of  normal  contact 
with  the  outside  world  that  is  itself  ground 
for  suspicion  and  deepest  concern,  there  are 
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added  reasons  to  fear  for  the  state  of 
human  rights  in  East  Timor.  For  the  infor- 
mation we  have  been  able  to  receive  sug- 
gests such  fear  is  justified.  There  are  re- 
ports from  the  territory  that  detainees  in 
the  Los  Palos  district  of  East  Timor  were 
tortured  in  1985,  and  that  authorities  have 
continued  to  apply  summary  justice  outside 
of  Dili,  the  capital.  A  recent  article  in  the 
Indonesian  daily,  Sinar  Harapan,  reported: 

"Since  the  only  district  court  in  East 
Timor  is  in  Dili,  the  [authorities]  .  .  .  often 
execute  summary  justice  on  the  spot  [em- 
phasis added],  far  from  Dili,  because  it 
would  cost  time  and  money  to  bring  the  per- 
sons to  Dili  for  trial." 

Asia  Watch  is  also  deeply  concerned  about 
the  health  and  well-being  of  East  Timorese 
detainees.  Over  a  period  of  several  years 
human  rights  organizations  have  received 
reports  of  prisoners  being  denied  adequate 
food  and  medical  care,  which  in  at  least 
some  cases,  has  lead  to  slow  and  painful 
death  from  tuberculosis.  The  Asia  Watch 
appeals  to  the  Special  Committee  to  urge 
the  Indonesian  government  to  ensure  ap- 
prorpriate  medical  and  nutritional  care  for 
all  East  Timorese  detainees.  Asia  Watch 
also  notes  that  detainees  "released"  from 
Atauro  Island  have  not  been  permitted  to 
return  to  their  homes,  but  are  being  held  in 
■resettlement  centers"  where  their  move- 
ments are  restricted. 

Asia  Watch  is  concerned  as  well  about  the 
fairness  of  continuing  "subversion  trials"  in 
East  Timor.  The  circumstances  surrounding 
the  trials  strongly  suggest  absence  of  proper 
procedure.  By  the  end  of  1985,  some  200 
Timorese  suspected  of  involvement  in  the 
independence  movement  had  been  tried  and 
convicted.  Remarkably— regrettably  we  fear, 
not  remarkably— all  the  defendants  were  re- 
ported to  have  pleaded  guilty.  None  have 
appealed  their  convictions.  There  is  strong 
reason  to  suspect  that  prisoners  fear  retri- 
bution for  even  minimal  exercise  of  their 
legal  rights.  According  to  local  press  reports 
and  the  Far  Eastern  Economic  Review,  pris- 
oners have  been  encouraged  to  proceed  in 
this  manner  by  a  handful  of  government-ap- 
pointed lawyers  flown  into  East  Timor  to 
handle  these  cases.  A  recent  statement  by 
the  Indonesian  Chief  Judge  in  Dili  is  hardly 
reassuring.  He  said:  "If  all  trials  proceeded 
as  they  do  in  East  Timor,  the  job  of  our  law 
enforcement  officers  would  be  very  easy 
indeed." 

In  these  circumstances,  we  believe  it  es- 
sential that  the  United  Nations  strongly 
urge  the  Indonesian  government  to  allow 
international  trial  observation  in  East 
Timor. 

At  the  same  time.  Asia  Watch  notes 
recent  reports  that  the  Indonesian  govern- 
ment may  make  a  special  attempt  to  present 
Timorese  participation  in  1987  Indonesian 
national  elections  as  a  legitimate  expression 
of  Timorese  desire  to  integrate  with  Indone- 
sia. This  Committee  should  reject  any  such 
inference  from  the  simple  act  of  participa- 
tion in  an  election.  Moreover,  past  experi- 
ence in  the  territory  gives  us  reason  to  fear 
that  the  results  of  any  election— even  a 
plebiscite  on  the  future  of  the  territory- 
would  not  represent  a  free  and  fair  expres- 
sion of  the  will  of  the  people  of  East  Timor. 
More  than  10  years  ago  the  Indonesian  gov- 
ernment convened  an  East  Timorese  'Peo- 
ple's Assembly"  that  was  said  to  have  re- 
quested union  with  Indonesia.  As  the  mem- 
bers of  this  Committee  are  aware,  no  inter- 
national legal  authority  has  accepted  this 
exercise  as  an  expression  of  the  will  of  the 
people  of  East  Timor.  There  is  the  strongest 
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basis  for  concern  about  the  fairness  of  any 
vote  held  under  Indonesian  government  aus- 
pices in  1987,  given  the  atmosphere  of  fear 
and  coercion  that  still  exists  in  East  Timor 
and  the  continuing  armed  conflict  in  the 
territory.  Thus  we  would  urge  the  most 
careful  and  demanding  scrutiny  of  any  such 
exercise.  Finally,  if  the  Indonesian  govern- 
ment is  indeed  confident  that  such  a  vote 
will  be  free  and  fair,  we  would  expect  it  to 
permit  free  access  for  independent  election 
observers  in  the  several  weeks  leading  up  to. 
and  including  the  ballot  count. 

Until  satisfied  that  a  free  and  fair  expres- 
sion of  the  popular  will  has  taken  place,  the 
Committee  should  not  ratify  a  government 
claim  that  the  Timorese  people  favor  inte- 
gration. A  ratification  based  on  the  pretext 
that  the  Timorese  people  have  made  their 
sentiments  known  would  be  a  setback  for 
the  rights  of  those  in  the  territory  and 
would  erode  the  credibility  and  impact  of 
UN  efforts  to  discourage  generally  the  prac- 
tice of  annexation  by  conquest. 

We  are  aware  that  the  Indonesian  govern- 
ment has  argued  that  human  rights  report- 
ing in  East  Timor  has  been  biased.  While  we 
do  not  believe  this  is  so.  we  are  prepared  to 
acknowledge  that  due  to  factors  such  as  the 
rigid  controls  on  access  to  East  Timor,  in- 
spection of  mail,  and  military  control  of 
telephone  links  to  the  territory,  some  re- 
porting may  have  been  inaccurate.  There  is 
a  quick  and  sure  antidote  to  this  and  it  lies 
wholly  in  the  hands  of  the  Indonesian  au- 
thorities: let  the  world  community  view  the 
conditions  in  East  Timor  first-hand.  Let  the 
world  into  East  Timor  and  then  see  the 
news  and  views  that  come  out  of  East 
Timor.  We  urge  that  the  Committee  do  all 
within  its  power  to  ensure  improved  access 
for  impartial  international  observers  and  to 
continue  to  monitor  respect  for  basic 
human  rights  in  the  territory. 
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HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  FUQUA.  Mr.  Speaker,  Dr.  Leon  Leder- 
man,  director  of  one  of  America's  most  pres- 
tigious national  laboratories— the  Fermi  Na- 
tional Accelerator  Laboratory,  made  a  presen- 
tation at  the  Governors'  Conference  on  Sci- 
ence and  Technology  in  Illinois  that  is  both  in- 
sightful and  persuasive  about  the  importance 
of  basic  research  to  our  national  welfare. 

Because  basic  research  is  so  narrowly  fo- 
cused and  scientifically  sophisticated  in 
nature,  we  as  lawmakers  have  a  tendency  to 
lose  sight  of  its  global  impact  and  influence. 

As  a  concluding  point,  Dr.  Lederman  brings 
us  to  an  even  more  fundamental  issue,  the 
scientific  illiteracy  that  is  rampant  across  our 
land,  and  the  threat  that  it  poses  to  our  entire 
democratic  system. 

I    highly   recommend   Dr.    Lederman's   ex- 
cerpted  remarks  for  my  colleagues'   review 
and  consideration.  Dr.  Lederman's  presenta- 
tion follows: 
Basic  Research  and  Economic  Development 

(Leon  M.  Lederman,  the  Fermi  National 
Accelerator  Laboratory) 

My  assignment  is,  I  think,  to  illuminate 
the  connection  between  Basic  Research  and 
Economic  Development,  This  is  not  exactly 


a  new  problem.  It  was  first  illuminated 
about  the  year  1600  by  Francis  Bacon. 
Bacon  was  famous  for  articulating  what  we 
call  the  modern  scientific  method— no  mean 
accomplishment  in  those  distant  (before 
Newton!)  times  at  the  very  dawn  of  the 
modern  era  of  science.  But  Bacon  insisted 
on  the  great  practical  value  of  scientific 
knowlege.  The  insight  which  the  scientist 
obtains  into  nature  can  and  should.  Bacon 
insisted,  be  employed  in  commanding  nature 
for  the  service  of  man  .  .  .  science  is  for  im- 
proving the  condition  of  the  human  race- 
not  to  make  humans  perfect  but  to  make 
imperfect  humans  comfortable.  The  notion 
of  science  as  culture  (like  music,  art  and  lit- 
erature) was  one  aspect  of  science  highly 
valued  by  Bacon  but  the  other  aspect  was  to 
endow  human  life  with  new  inventions  and 
riches.  Most  of  us.  Bacon  said,  would  like  to 
have  both  if  we  can  get  them.  Bacon 
thought  in  fact  that  they  a,re  inseparable. 

The  wisdom  and  prescience  of  Francis 
Bacon  is  a  fact  of  history,  but  it  is  only  in 
very  recent  times  that  societies  as  a  whole, 
through  governments,  recognized  science  as 
a  powerful  stimulus  for  economic  change 
and  progress  and  thus  only  recently  (30-40 
years)  did  governments  begin  consciously  to 
promote  science  with  significant  funding. 

In  order  to  comment  on  this.  I'd  like  to  be 
very  sure  that  our  definitions  coincide. 

Let  me  define  basic  ("pure")  research.  It  is 
designed  to  increase  our  understanding  of 
the  nature  of  the  universe  in  which  we  live. 
It  is  curiousity-driven.  unmotivated  by 
thoughts  of  usef  uUness  and  hence  almost  by 
definition,  it  is  not  aimed  at  economic  devel- 
opment. The  consequences  of  basic  research 
are  characterized  by  unpredictability.  Re- 
search is  a  venture,  literally,  into  the  un- 
known. ScientisU  take  up  basic  research  out 
of  a  sense  of  pure  excitement,  out  of  joy  at 
enhancing  human  culture,  out  of  awe  at  the 
heritage  handed  down  by  generations  of 
masters  and.  .  .  .  out  of  a  need  to  publish 
and  become  famous. 

The  term  basic  research  spans  a  spectrum 
of  activities  from  the  purest:  e.g.  extragalac- 
tic  astronomy  to  the  "almost  applied". 
There  is  much  fundamental  research  in 
chemistry,  medicine,  agriculture,  oceanogra- 
phy, etc..  although  these  subjects  are  obvi- 
ously closer  to  the  real  world.  The  bridge 
lietween  basic  research  and  economic  devel- 
opment is  called  Technology:  i.e..  the  proc- 
ess of  finding  ways  of  doing  things  which  do 
impact  directly  on  society.  As  such,  technol- 
ogy includes  applied  science,  engineering, 
prototyping,  etc.  It  is  a  signature  of  the 
times  that  these  three  activities,  basic  re- 
search, technology  and  economic  develop- 
ment are  intertwined  together,  advancing  in 
an  ever  increasing  spiral.  The  understand- 
ing of  these  connections  is  a  major  task  for 
government,  industry,  university  scholars 
and  citizens  whose  lives  are  affected.  Here 
we  need  all  the  help  we  can  get  because  this 
combination  has  indeed  changed  our  lives, 
continues  to  change  our  lives  and  the  prog- 
nosis is  for  an  ever  increasing  rate  of 
change.  It  is  rather  easy  to  see  why:  science 
begets  technology,  technology  begete  eco- 
nomic activity;  this  enables  science  to  use 
technology  to  beget  more  science  and  so  on. 
Let  me  give  an  example:  basic  research  in 
the  1940's  developed  the  circuits  that  made 
digital  computers  possible.  Digital  comput- 
ers then  became  essential  for  the  design  of 
new  accelerators  needed  for  the  further  ad- 
vancing of  particle  physics.  One  such  style 
of  accelerator  was  featured  last  week  in  the 
Wall  Street  Journal  as  being  an  essential 
component  in  the  manufacture  of  computer 
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chips  via  x-ray  lithography  if  we  are  to  con- 
tinue the  process  of  increasing  the  speed  of 
digital  computers  .  .  .  and  so  it  goes. 

Let  me  expand  this  story.  In  the  first  two 
decades  of  this  century,  physicists  began 
studying  data  from  the  world  of  the  atom. 
As  it  happened,  the  body  of  preexisting 
knowledge— developed  over  three  centuries 
by  Newton.  Faraday,  Maxwell  and  so  many 
others,  turned  out  to  be  totally  incapable  of 
explaining  the  experiments  made  on  atoms. 
It  took  twenty  years  and  some  of  the  great- 
est minds  of  Europe:  Einstein.  Bohr.  Schro- 
dinger.  Heisenberg.  Pauli.  Dirac.  Fermi  to 
make  the  breakthrough— one  of  the  two 
great  intellectual  revolutions  of  the  20th 
century.  It  is  called:  Quantum  Theory.  And. 
in  the  late  20's  and  30s,  the  atom  was  un- 
derstood. And  when  the  atom  was  under- 
stood, the  mathematics  of  atoms  combining 
to  form  molecules  was  understood  and  we 
had  modern  chemistry.  And  then  the  curi- 
ous tight  organization  of  atoms  into  solids 
was  understood— and  why  some  conduct 
electrfcity  and  some  don't  and  some  sort  of 
do— semiconductors.  And  we  had  a  science 
of  materials.  And  metals,  semiconductors, 
plasmas,  liquids,  superconductors  came 
under  understanding  and  control.  And  new 
technologies  arose  which  probably  now  con- 
tributes a  very  significant  fraction  to  our 
four  trillions  dollar  GNP. 

To  get  from  quantum  theory  to  the  new- 
industries  that  are  beholden  to  it— commu- 
nications, microelectronics,  biotechnology, 
information  science,  lasers,  masers.  cryogen- 
ics and  too  many  others  to  list,  more  basic 
research  needed  to  be  done— but  now  the  ac- 
tivity was  closer  to  applications:  chemistry, 
materials  science,  quantum  optics,  etc.  and  a 
generation  of  students  with  names  like  Pau- 
ling. Bardeen.  TowTies.  etc.  carried  out  these 
activities.  The  new  technology  became  es- 
sential in  order  to  construct  the  instruments 
required  for  a  new  assault  on  the  frontiers 
of  basic  research.  And  so  the  cycle  contin- 
ues. The  reality  of  the  rapidity  of  change  is 
having  its  impact  on  everything  we  do— our 
industry,  our  education,  and  our  public 
policy  in  science  and  technology. 

Of  course  the  atomic  theory  was  not  the 
first  or  the  last  of  these  scientific  revolu- 
tions which  have  had  so  profound  an  effect. 
In  the  19th  century  it  was  electricity  which, 
in  1830.  was  as  exotic  a  scientific  curiosity  as 
Fermilabs  quarks  are  today.  Then.  Faraday 
in  pursuit  of  the  .  .  .  -unity  of  natures 
forces  •  discovered  the  electric  generator  or 
dynamo.  Had  we  the  foresight  to  put  a 
tenth  of  a  percent  tax  on  that  for  the  use  of 
future  basic  research,  the  world  today 
would  no  doubt  be  a  more  perfect  place.  It 
took  about  fity  years  from  Faraday's  discov- 
ery until  there  was  an  electrical  industry. 
Faraday's  work  eventuahy  led  to  Maxwells 
synthesis  of  the  nature  of  electricity,  mag- 
netism and  light.  The  verification  of  Max- 
well's famous  equations  give  rise  to  radio 
waves— their  production  and  use.  The  entire 
spectrum  of  Maxwell's  radiation  is  another 
scientific  and  economic  development  of 
almost  unmeasurable  extent:  radio,  radar, 
microwave  links.  TV.  UV.  x-rays.  IR  and  so 
on.  Here  again,  much  ingenious  engineering 
was  required  to  convert  the  pure  science  of 
Maxwell  to  practical  use.  And  after  1930, 
some  of  the  heroes  of  the  quantum  theory 
went  on  to  study  the  nucleus.  This  lead  to 
nuclear  power  industry,  nuclear  weapons, 
radioisotopes,  radiation  detectors  for  medi- 
cine, agriculture,  oil  well  logging  and  vari- 
ous industries.  If  nuclear  technology  has 
not  been  as  spectacularly  beneficial  as 
atomic    technology    one    can    debate    the 
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causes  but  no  one  can  fault  the  scientific 
success  in  our  understanding  of  the  physics 
of  nuclear  phenomena. 

Judged  by  the  criterion  of  economic  rate 
of  return,  expenditures  on  basic  scientific 
research  has.  so  far,  been  enormously  more 
profitable  than  any  other  major  form  of  in- 
vestment (with  the  exception  of  universal 
education).  Now  if  it  is  so  profitable,  why 
does  it  have  to  be  supported  from  public 
funds?  The  answer  seems  pretty  clear,  the 
end  products  of  pure  science  has  the  charac- 
ter of  what  economists  (!)  call  a  public  good, 
much  more  so  than  applied  research  or  de- 
velopment. That  is.  the  results,  especially 
these  days,  are  costly  to  produce,  but  are 
easily  available  to  all  at  little  cost  and  can 
only  with  great  difficulty  be  appropriated 
for  the  benefit  of  the  originator  of  the  re- 
search. 

Suppose  for  example  that  Ernest  Ruther- 
ford, the  discoverer  of  the  atomic  nucleus 
had  been  working  for  Bell  Labs  or  IBM  or 
one  of  the  other  great  industrial  research 
labs  (there  aren't  nearly  so  many— not 
nearly  enough!).  It  is  obvious  that  this  abso- 
lutely crucial  discovery  could  never  be  pat- 
ented, could  never  be  reserved  for  the  use 
and  profit  of  the  institution  that  paid  for 
the  research.  This  is  why  most  basic  re- 
search carried  out  in  industry  is  constrained 
to  areas  which  are  at  least  relevant  to  the 
industry's  concerns.  Of  course  there  are  ex- 
ceptions but  not  many.  And  this  is  why  one 
must  look  to  the  Federal  Government  for 
support  of  pure  research  which  always  has 
and  always  will  enrich  our  culture  and 
which  always  has.  in  the  past  at  least,  paid 
for  itself. 

We  have  described  a  process  of  proceeding 
from  science  to  technology  to  engineering  to 
manufacture  to  distribution  and  sales  and 
from  sales  (hopefully)  to  revenue  and  voila! 
economics.  It  is  possible  to  short  circuit  the 
science  (but  this  is  much  more  rare  nowa- 
days) by  invention— like  the  the  cotton  gin 
or  the  automobile  or  the  telephone  .  .  . 
these,  as  far  as  we  know,  are  not  based  on 
science,  but  by  far  the  norm  is  that,  as 
George  Pake  of  Xerox  put  it— technoogical 
progress  springs  from  the  primordial  ooze  of 
the  research  laboratory— and  it  takes  time 
before  this  science  is  put  to  use. 

The  idea  is  that  once  the  basic  under- 
standing is  deep  enough,  imaginative  scien- 
tists and  engineers  begin  to  see  modifica- 
tions that  lead  to  utility.  Look  at  the  laser— 
a  fantastic  tool  in  research,  and  slowly,  very 
slowly,  there  emerged  useful  devices:  lasers 
for  electronic  printing,  retinal  surgery,  opti- 
cal communications,  precision  surveying, 
monitoring  of  atmospheric  impurities,  high 
fedility  recording  etc.  What  Id  like  to  stress 
is  that  neither  electronic  printing  nor  ret- 
inal surgery  nor  any  of  the  other  1003  uses 
would  have  provided  the  impetus  to  invent 
the  laser.  Neither  did  the  power  companies 
invent  electricity,  nor  the  electronics  com- 
panies discover  the  electron  nor  the  com- 
puter companies  invent  the  basic  circuits 
they  use.  Also  note  the  interval  between 
Charles  Townes'  masler  work  (1955)  and  the 
major  industry  of  optical  communications, 
an  industry  emerging  in  the  1980's. 

The  public  policy  implications  are  very 
clear.  I  am  aware  of  the  complexities  of  the 
chain  we  described:  the  primordial  ooze  of 
basic  science,  the  evolution  of  a  principle, 
often  as  a  device  to  advance  other  science, 
the  passage  to  technology  and  engineering 
etc.— all  of  this  has  all  kinds  of  modifying 
complications:  venture  capital,  labor  costs, 
productivity,  marketing  etc.— nevertheless, 
for  a  continuing  genesis  of  technology  for 
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economic  development,  we  must  have  what 
is  clearly  the  necessary  ingredient  of  a 
healthy  basic  research  infrastructure.  This 
starts  with  a  population  of  first  rate  young 
scientists.  They  need  the  traditional  free- 
dom to  choose  their  own  research  activity 
...  to  allow  for  the  most  challenging  and 
exciting  problems  to  be  addressed.  They 
need  to  find  their  universities  well  equipped 
and  well  staffed.  They  need  to  have  been 
nurtured  in  high  quality  schools  so  that 
their  interest  in  science  is  not  quenched  by 
indifference,  not  discouraged  by  uninspired 
teaching.  And  they  need  the  stability  from 
year  to  year  so  that  the  time  is  there  to 
absorb  the  light  of  their  intellectual  efforts 
and  create  the  fruit  of  socal  and  economic 
good. 
So  how  well  are  we  doing? 
It's  not  too  hard  to  find  out  for  yourself— 
we  are  doing  better  than  five  years  ago  but 
scientific  research,  basic  research  as  carried 
on  in  this  nation,  overwhelmingly  in  our 
universities,  is  fragile  indeed.  It  has  far 
from  recovered  from  a  long  period  of  inat- 
tention, during  the  dismal  period  of  1968- 
1980,  university  equipment  is  obsolescent, 
the  mean  age  of  faculty  members  is  growing 
alarmingly,  the  entry  of  U,S.  citizens  into 
graduate  schools  is  shrinking,  the  trend  of 
our  expenditures  for  basic  nondefense  re- 
search, as  a  fraction  of  our  GNP.  has  fallen 
relative  to  every  other  industrialized  nation, 
our  feeder  schools,  the  secondary  schools, 
are  suffering  from  what  national  surveys 
such  as  the  'Nation  at  Risk"  say  is  a  crum- 
bling of  our  educational  infrastructure,  es- 
pecially in  science  and  mathematics. 

No  wonder  we  have  lost  our  competitive 
edge,  our  traditional  control  of  high-tech 
trade.  Not  only  must  we  learn  from  Japan 
and  Western  Europe  but  also  from  South 
Korea  and  Singapore. 

I  did  say  that  things  had  been  improving 
since— 1980  and  they  have— but  it  takes  a 
lone  time  to  re-establish  the  infrastructure 
in  scence.  Remember  it  takes  over  ten  years 
to  train  a  Ph.D.  in  science  or  mathematics 
or  engineering.  We  were  making  progress 
until  1985  and  the  relatively  sudden  recogni- 
tion of  federal  budget  deficits.  Obviously, 
with  no  tax  increase,  with  inviolable  mili- 
tary budgets  and  social  security,  the  options 
for  control  of  the  federal  budget  deficits  are 
limited.  Our  scientific  renaissance  of  1980- 
1985  may  indeed  be  short  lived.  At  Fermilab 
where,  with  the  support  of  the  U.S.  Depart- 
ment of  Energy.  Congress  has  appropriated 
over  $400  M  to  build  the  world's  most  pow- 
erful accelerator  and  where  1987  should 
have  been  the  year  to  begin  the  exploration 
of  a  new  domain  of  the  physical  universe, 
we'll  be  lucky  if  we  can  operate  at  all  and 
well  probably  hav6  to  lose  valuable  and 
highly  trained  staff.  Yes,  the  infrastructure 
is  difficult  to  establish  but  very  easy  to 
damage. 

We  have  argued  that  basic  research  has 
yielded  large  economic  returns.  These  come 
from  two  processes— the  dramatic  break- 
through like  electricity,  atomic  physics,  nu- 
clear science,  the  discovery  of  DNA.  There 
is  also  the  continuing  influence  that  comes 
from  spin-offs.  i.e.  from  inventions  made  in 
order  to  advance  scientific  research  but 
which  find  a  market  in  our  civilian  econo- 
my. Accelerators  were  invented  for  nuclear 
research  but  now  there  are  thousands  in  use 
in  hospitals,  industry  and  applied  laborato- 
ries. Superconducting  technology  is  another 
example.  These  will  no  doubt  continue  to 
flow  out.  aided  and  abetted  by  technology 
transfer  mechanisms.  However  as  for  dra- 
matic changes— there  can  be  no  guarantee 
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that  these  will  continue  but  there  is  also  no 
reason  to  think  that  all  commercially  valua- 
ble basic  research  discoveries  have  already 
been  made.  If  you  are  one  who  believes  that 
the  good  life  is  already  good  enough,  then 
you  can  think  about  the  need  to  satisfy  the 
desires  of  the  developing  nations— or  yon 
can  ponder  the  formidable  problems  of  the 
environment— acid  rain,  ozone  depletion, 
greenhouse  effect,  global  oil  spills.  If  that 
doesn't  grab  you,  think  about  shortages:  the 
oil  glut  is  temporary,  high  grade  ores  are 
disappearing,  rare  minerals  are  getting  rarer 
and  are  in  unreliable  hands.  Surely  there  is 
enough  here  to  require  vastly  more  science- 
based  technology,  deployed  with  wisdom 
and  compassion. 

But  if  I  have  to  conclude  with  a  plea,  it  is 
not  to  urge  you  to  write  your  congressman 
about  research  budgets  but  to  be  concerned 
about  what  to  me  is  the  primary  problem  we 
face  in  having  a  healthy  science  and  in  its 
eventual  conversion  to  technology  for  the 
enrichment  or  protection  of  society.  This  is 
the  fact  that,  except  for  the  few,  science  is  a 
black  box.  We  have,  as  I  emphasized,  an  ac- 
celerating advancement  of  knowledge 
against  the  background  of  citizens  unable  to 
understand  enough  about  it  to  shape  the  de- 
cisions that  we  need.  I  hereby  implicate  the 
Congress,  the  leaders  of  our  administration, 
the  heads  of  major  corporations,  university 
presidents  and  faculties  in  the  social  sci- 
ences and  humanities.  How  often  have  I 
heard  distinguished  colleagues  cbnfess 
proudly  to  their  scientific  illiteracy!  It  is  a 
cheap  way  to  gain  popularity  with  their  au- 
dience. But  this  scientific  illiteracy  threat- 
ens our  entire  democratic  system  as  well  as 
the  scientific  community  and  through  this, 
the  long  range  economic  health  of  the 
nation.  Important  national  decisions  involv- 
ing scientific  knowledge  are  being  made  in- 
creasingly on  the  basis  of  ignorance  and 
misunderstanding. 

Now  I  would  not  bring  this  up  at  this  late 
time  in  my  talk  if  I  thought  it  was  hopeless. 
It  is  a  battle  we  can  win  if  we  think  it  is  im- 
portant. It  starts  in  the  schools  and  with 
the  teachers.  It  continues  with  our  colleges 
and  it  is  just  beyond  belief  how  little  science 
you  must  know  to  be  qualified  as  a  college 
graduate!  Then  there  is  the  media.  TV. 
newspapers,  science  magazines— going 
under,  not  for  lack  of  readers  but  for  lack  of 
advertisers!  I  have  no  pat  formula  for  in- 
stalling all  the  changes  we  need. 

One  byproduct  of  a  scientifically  literate 
public  will  be  sharing  of  that  mode  of 
thought  which  is  the  supreme  achievement 
of  the  modern  ages  and  of  which,  Jacob 
Bronowski  once  wrote:  "...  (the  achieve- 
ments of  20th  century  science)  ...  is  an  im- 
mortal work.  The  human  imagination,  work- 
ing communally  has  produced  no  monument 
to  equal  it— not  the  pyramids,  not  the  Iliad, 
not  the  ballads,  not  the  cathedrals." 

I  hate  to  conclude  this  talk  by  imposing 
on  the  images  of  Newton  and  Einstein, 
those  of  Gramm  and  Rudman  but  I  would 
summarize  by  stating  that  basic  scientific 
research  is  an  investment  which  society 
makes  in  its  culture  and  in  its  comfort,  i.e. 
its  expectation  of  economic  returns.  So  far, 
science  has  more  than  fulfilled  these  expec- 
tations. But  science  is  not  a  consumption 
good  to  be  expanded  in  good  times  and  re- 
stricted in  bad  times.  The  doing  of  science 
as  well  as  the  supporting  of  science  is  an  ex- 
pression of  faith  in  the  future.  It  would 
have  been  possible  to  have  told  Newton  and 
Faraday,  Maxwell  and  Einstein,  Bohr  and 
Heisenberg   that,   given   the   poverty   and 
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squalor  around  them,  their  research  were 
luxuries  which  could  not  be  afforded.  To 
have  done  so  would  be  to  destroy  the  eco- 
nomic progress  that  came  out  of  their  sci- 
ence and  which  was  the  main  factor  in  re- 
lieving that  poverty  and  squalor.  We  seem 
to  be  on  the  verge  of  saving  one  percent  but 
sacrificing  untold  scientific  discoveries  and 
their  unpredictable  economic  benefits. 


PROBLEMS  FACING  OUR 
NATION'S  YOUTH 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
bring  to  your  attention  the  mynad  problems 
that  often  overwhelm  our  Nation's  youth 
whether  it  be  sex,  drug  or  alcohol  related.  It  is 
in  this  vein  that  I  read  to  this  distinguished 
body  four  prize  winning  essays  sponsored  by 
the  Liebman-Berger  Post  No.  707  Auxiliary. 
Jewish  War  Veterans  of  the  United  States  and 
the  Wicomico  County,  Maryland  Board  of  Edu- 
cation: 

The  Biggest  Problem  Teenagers  Pace 

Today 

(1st    Place    Winner— Miss    Lauren    Casey. 

James  M.  Bennett  High  School;  Salisbury, 

MD) 

The  greatest  problem  facing  young  people 
today  is  learning  to  deal  with  the  various 
pressures  placed  upon  them  in  their  homes, 
in  school,  and  in  their  social  lives.  Many 
times  it  seems  as  though  the  requirements 
placed  upon  teenagers  by  others  are  over- 
whelming. 

In  the  home,  parents  may  unknowingly 
put  great  pressure  on  their  child  to  fulfill 
what  they  decide  is  the  young  person's  po- 
tential. Parents  desire  them  to  do  well  in 
school  and  also  to  join  various  clubs  and 
sports  which  will  make  them  more  well- 
rounded  persons.  They  expect  good  grades 
so  that  the  student  will  go  to  college  and 
become  successfuf.  Additionally,  they  want 
their  teenagers  to  make  their  own  decisions 
with  the  expectations  that  the  choices  are 
to  be  correct. 

At  school,  teachers  expect  students  to 
complete  all  of  their  assignments  on  time. 
They  also  want  students  to  put  forth  their 
very  best  efforts  in  class,  which  is  some- 
times quite  a  feat. 

Perhaps  the  greatest  pressure  facing  teen- 
agers today  is  that  of  peer  pressure.  Teen- 
agers must  battle  with  the  problem  of 
trying  to  be  their  own  person  with  their 
own  set  of  values,  yet  being  accepted  by 
friends  at  the  same  time.  They  feel  the  need 
for  companionship  and,  most  importantly, 
acceptance.  Trying  to  maintain  a  balance 
between  peer  pressure  and  personal  moral 
standards  is  difficult.  A  teenager  must 
decide  to  what  lengths  he  should  go  to  con- 
form to  the  wishes  of  friends.  Most  of  the 
time  a  teenager's  conscience  dictates  to  him 
to  avoid  trouble  but  many  times  the  securi- 
ty of  belonging  to  a  group  overrules  the  con- 
science. Therefore,  young  people  may  drink 
or  use  drugs  in  order  to  be  noticed  and  ac- 
cepted by  their  peers.  To  make  the  decision 
to  succumb  to  peer  pressure  usually  means 
trouble  from  parents;  yet  not  to  go  along 
with  others  may  make  a  young  person  feel 
like  an  outcast. 

Dealing  with  the  pressures  placed  upon 
young  people  enables  them  to  grow  stronger 
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and  realize  from  mistakes  that  they  can 
cope  with  life's  problems  and  learn  more 
about  themselves. 

Pear  of  Failure 
(2d   Place  Winner— Miss  Katherine  Shen- 
asky,    James   M.    Bennett   High   School: 

Salisbury,  MD) 

If  today's  American  teenagers  were  polled, 
many  would  say  the  biggest  problem  the 
world  faces  is  the  threat  of  nuclear  war.  or 
terrorism,  or  a  polluted  environment.  Al- 
though these  issues  are  often  in  a  teenager's 
thoughts,  the  fear  of  personal  failure  is  the 
most  universal  problem  they  experience. 
The  increasing  suicide  rate  among  teenagers 
has  been  well  publicized.  Teenagers'  abuse 
of  alcohol  and  drugs  is  also  well  knowTi. 
This  behavior  is  a  response  to  the  pressure 
teenagers  face  from  teachers,  parents,  peers, 
coaches,  and  society. 

The  pressures  teenagers  are  subjected  to 
influence  them  every  day.  Teachers  exp>ect 
them  to  achieve,  peers  pressure  them  to 
equal  their  expectations  of  success  and  pop- 
ularity, academic  achievement  is  stressed  by 
many  parents,  coaches  want  their  players  to 
excel,  and  society  puts  demands  on  teens  to 
emulate  media-created  lifestyles.  Teens  are 
afraid  to  fail  because  they  do  not  waint  to 
disappoint  themselves  or  others. 

Some  teenagers  use  this  fear  of  failure  as 
an  incentive  to  strive  harder  in  school,  at 
work,  or  in  athletic  competition.  Others 
ignore  their  problems  and  resort  to  drug  or 
alcohol  abuse  rather  than  face  their  prob- 
lems. But  the  most  tragic  alternative  teen- 
agers choose  in  dealing  with  pressure  is  sui- 
cide. They  put  an  end  to  conflicting  pres- 
sures and  a  feeling  of  hopelessness  by 
taking  their  own  lives. 

An  increasing  awareness  of  ways  to  deal 
with  stress  has  resulted  in  the  formation  of 
parent  and  peer  groups  such  as  MADD  or 
SADD.  Drug  and  alcohol  abuse  hotlines, 
church  youth  groups,  and  guidance  person- 
nel in  schools  provide  assistance. 

The  key  to  avoiding  failure  is  a  realization 
of  the  positive  aspects  of  our  society.  With 
advances  in  medicine,  teenagers  will  be  able 
to  live  longer,  healthier,  and  more  prosper- 
ous lives  than  was  previously  possible.  A 
more  stable  economy  also  contributes  to  a 
general  feeling  of  optimism.  Vast  and  new 
knowledge  in  a  variety  of  fields  such  as 
pharmaceuticals,  ecology,  or  space  travel 
serves  as  a  challenge  for  motivated  and 
bright  young  adults  to  master.  Teenagers 
have  many  years  to  look  forward  to,  and 
with  help  and  guidance  in  our  communities, 
we  can  more  actively  contribute  to  society, 
and  overcome  the  problems  and  conflicts  we 
face. 

(3d  Place  Winner— Miss  Heather  L.  Kimmel. 

Wicomico  Senior  High  School;  Salisbury. 

MD) 

Young  people  in  America  today  face  many 
problems  as  they  seek  their  identity.  I  feel 
that  the  biggest  obstacles  they  face  are  ex- 
ternal pressures  from  parents,  peers,  and 
the  public.  Such  influences  can  strongly 
affect  the  course  of  developing  individuals. 

Some  parents  expect  their  children  to  ful- 
fill the  dreams  they  were  unable  to  attain. 
They  want  their  offspring  to  have  many 
friends,  to  be  popular,  and  to  excel  in 
school.  Teenagers  often  feel  restricted  by 
their  parents  and  begin  to  rebel  by  breaking 
the  rules.  Many  are  unhappy  because  they 
feel  forced  to  participate  in  events  they 
really  do  not  enjoy.  This  can  result  in 
strained  family  relations. 
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Peer  pressure  is  perhaps  the  strongest  in- 
fluence because  young  people  want  to  be  ac- 
cepted by  their  friends.  Teenagers  want  to 
be  "cool",  so  they  do  what  "everybody"  is 
doing  or  supposedly  doing,  such  as  taking 
drugs,  drinking  alcohol,  or  engaging  in 
sexual  relations.  Being  involved  in  those  ac- 
tions can  result  in  addiction  to  drugs  or  al- 
cohol, unwanted  pregnancies,  or  trouble 
with  the  authorities. 

Another  major  influence  on  young  people 
today  is  the  American  culture  in  general. 
Television,  newspapers,  and  magazines  ad- 
vertise the  epitome  of  American  people  who 
are  slim,  attractive,  wealthy,  and  materialis- 
tic. Teenagers  try  to  achieve  this  image  by 
expending  a  great  deal  of  money,  time,  and 
energy.  They  may  go  into  debt  by  buying 
unnecessary  items  and  waste  valuable  time 
and  energy  in  pursuing  transient  fads  or 
goals.  If  one  does  not  succeed,  the  result  is  a 
feeling  of  worthlessness.  which  can  lead  to 
emotional  problems  and  possibly  even  sui- 
cide. 

Parental,  peer,  and  public  pressures 
cannot  be  avoided,  but  they  can  be  handled 
in  such  a  manner  that  their  effects  are  con- 
structive rather  than  destructive.  With  ac- 
ceptance and  proper  guidance,  the  teenager 
can  l)ecome  the  person  he  wants  to  be. 

Peer  Pressure:  A  Teenager's  Biggest 

Problem 

(Honorable  Mention— Miss  Stephanie 

Cyran.  Mardela  High  School.  Mardela,  MD) 

The  biggest  problem  that  American  teen- 
agers face  today  is  the  same  one  as  it  has 
always  been— peer  pressure.  Covering  every- 
thing from  what  a  teen  wears  to  the  kinds 
of  friends  he  has,  peer  pressure  affects  all 
teens  in  one  of  two  ways.  Directly,  some 
teens  might  tell  others  straight  out,  "If  you 
don't  let  us  cheat  off  you.  we  won't  like 
you."  Indirectly,  peer  pressure  defines  the 
way  people  dress,  talk,  and  act.  They  may 
dress  in  the  tackiest  clothes,  curse,  smoke, 
and  do  things  that  get  them  into  trouble  be- 
cause they  want  to  be  like  everyone  else 
around  them. 

Teens  have  problems  trying  to  find  out 
what  kind  of  individuals  they  are  and  what 
they  want  to  do  with  their  lives.  They  waste 
time  trying  to  be  just  like  others  (otherwise 
known  as  "yellow  pencil  syndrome").  Some 
teens  never  do  figure  out  how  they  want 
their  lives  to  be  and  end  up  drifting  along  or 
staying  in  their  own  little  comer  of  the 
world  with  their  own  little  group  of  friends 
and  plugging  away  at  a  hum-drum  job. 

Someone  who  has  a  so-called  golden  life 
with  everything  going  his  or  her  way.  with 
looks,  with  talent,  and  with  friends  can  have 
all  that  changed  in  an  instant.  For  example, 
a  teen  at  a  party  with  all  his  friends  wants 
to  fit  in.  and  he  tries  some  drugs  with 
them— just  once.  The  next  day  he's  a  vege- 
table in  the  hospital.  His  golden  future  is 
gone  t>ecause  he  had  to  go  along  with  every- 
one else. 

Think  about  the  teens  who  get  virtually 
incurable  sexually  transmitted  diseases  with 
horrible  side  effects  t>ecause  they  think  ev- 
eryone is  doing  it.  Think  of  those  who  go 
driving  with  friends  they  know  are  drunk. 
Because  they  don't  want  to  seem  "out  If  it." 
they  get  into  an  accident  and  might  even 
die.  Countlessly  sad  examples  can  be  stated 
about  teens  losing  their  happiness  or  even 
their  Uves  because  they  go  along  with  the 
crowd,  thinking  that  doing  so  will  make 
them  popular  and  therefore,  happy. 

This  peer  pressure  problem  can  be  eradi- 
cated if  teens  choose  friends  who  would  in- 
fluence them  in  a  good  way,  if  they  take 
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good  advice,  if  they  stay  out  of  compromis- 
ing situations,  and  if  they  stand  up  for  what 
they  know  is  the  right  and  best  thing  to  do. 


October  6,  1986 


FIGHTING  FOR  DEMOCRACY  IN 
CHILE 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Octobers,  1986 

Mr.  GARCIA.  Mr.  Speaker,  the  New  York 
Teacher's  September  15  edition  contained  a 
fine  article  about  a  Chilean  teacher's  union's 
attempt  to  fight  the  repression  of  the  Pinochet 
government,  I  am  inserting  in  the  Record  a 
copy  of  that  article.  I  urge  my  colleagues  to 
take  a  look  at  it  so  that  they  can  better  ac- 
quaint themselves  with  these  brave  individuals 
and  their  struggle. 

Teachers,  Labor  Fighting  Repression  in 
Chile 

(By  Antonio  Ramirez) 

A  NYSUT  member  on  a  labor-sponsored 
fact-finding  visit  to  Chile  found  many 
human  rights  violations  there  but  the  labor 
movement,  including  teachers,  is  fighting  to 
restore  democracy. 

"The  repression  one  feels  in  Chile  is  pal- 
pable." reports  Patricia  Stryker.  director  of 
legislation  and  political  action  for  the 
United  Federation  of  Teachers.  NYSUTs 
New  York  City  local. 

Stryker  visited  Chile  in  August  as  one  of  a 
five-member  delegation  from  the  Women's 
Committee  of  the  International  Confedera- 
tion of  Free  Trade  Unions  to  which  the 
AFL-CIO  is  affiliated. 

"Despite  the  repression,  the  extraordinary 
thing  to  observe  is  the  character  of  the 
trade  union  people. "  says  Stryker.  "Adversi- 
ty has  united  them. " 

Upon  her  arrival  in  Chile,  accompanied  by 
trade  union  women  from  Great  Britain,  Bel- 
gium, Colombia  and  Sweden,  Stryker  found 
that  Osvaldo  Verdugo.  president  of  the 
Chilean  teacher's  union,  was  one  of  15  trade 
unionist  members  of  the  Civil  Assembly  who 
had  been  arrested  for  allegedly  violating 
Chile's  state  security  law.  According  to  his 
fellow  trade  unionists.  Verdugo  and  the 
others  were  arrested  by  the  regime  of  Gen- 
eral Augosto  Pinochet  for  supporting  the 
restoration  of  the  democratic  process,  an 
end  to  censorship  and  restrictions  on  the 
press,  and  freedom  for  trade  luiion  activity. 

"The  president  of  Chile's  teachers  has 
been  detained  for  the  sole  crime  of  repre- 
senting our  aspirations,"  declared  a  teacher 
in  a  radio  interview. 

Stryker  visited  Verdugo  in  jail  and  assured 
him  that  American  teachers  and  other  trade 
unionists  were  seeking  his  release.  Informa- 
tion of  such  activity,  she  notes,  does  not 
readily  reach  political  prisoners  in  Chile  be- 
cause of  press  censorship. 

Although  speaking  freely  to  the  visiting 
trade  unionists  involved  an  element  of  risk. 
Stryker  reports  that  many  came  forward 
and  are  willing  to  be  quoted  publicly  in 
their  opposition  to  the  repressive  state  of 
affairs. 

Among  the  Chileans  the  trade  unionists 
met  were  a  leader  of  the  women's  trade 
union  organization  who  is  on  crutches  after 
a  suspicious  accident,  who  has  been  tor- 
tured, and  whose  brother  was  assassinated; 
another  woman  who  was  jailed  twice,  and  a 
third   woman   who   spent   three    years   in 


prison  and  who  was  punished  by  having  her 
hair  cut  off. 

The  delegation  also  met  with  members  of 
the  Chilean  Human  Rights  Committee  who 
briefed  them  on  housing  problems,  the  pro- 
liferation of  disease  following  cuts  in  gov- 
ernment support  of  health  programs,  the 
spread  of  prostitution  and  the  growing  sui- 
cide rate  among  women. 

Stryker  visited  a  women's  prison  where 
she  met  prisoners  who  reported  having  been 
tortured,  including  a  pregnant  woman  who 
was  concerned  about  the  health  of  her 
unborn  child  following  electric  shock  tor- 
ture. 

The  visitors  also  interviewed  officials  of  a 
training  program,  church  officials,  a  group 
of  retirees,  an  imprisoned  leader  of  an 
Indian  opposition  group,  a  leader  of  the 
medical  association,  a  group  of  unemployed 
workers  who  have  been  blacklisted  for  polit- 
ical reasons,  and  members  of  the  railway 
and  textile  workers'  unions. 

"We  held  a  press  conference  at  the  textile 
workers'  union  before  we  left."  Stryker  re- 
ports. "We  later  learned  that  nothing  ap- 
peared in  the  papers  or  on  the  radio,  which 
is  not  surprising." 

Osvaldo  Verdugo  is  free  on  bail.  Readers 
are  urged  to  join  AFT  President  Albert 
Shanker  and  other  AFL-CIO  leaders  in  call- 
ing for  the  continued  freedom  of,  and  drop- 
ping of  charges  against.  Verdugo  and  the 
other  labor  leaders.  Letters  should  be  sent 
to  Ricardo  Garcia,  Minister  of  the  Interior, 
Government  of  Chile,  Palacio  de  la  Moneda, 
Santiago.  Chile. 


A  SALUTE  TO  FRANKLIN  POLK 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  STOKES.  Mr.  Speaker,  the  21st  District 
of  Ohio  boasts  many  fine  citizens  who  contrib- 
ute a  great  amount  of  time  and  effort  toward 
improving  their  communities.  There  is,  howev- 
er, a  select  group  of  citizens  whose  service 
and  dedication  to  public  service  without  finan- 
cial compensation  sets  them  apart  from  all 
others.  Franklin  A.  Polk,  Esq.,  of  Cleveland  is 
one  such  individual.  Recently,  he  was  again 
honored  for  his  contributions  to  the  communi- 
ty. 

On  September  24,  1986,  the  Order  of  St. 
Wenceslaus  honored  Mr.  Polk  at  their  annual 
dinner-dance  at  Czech  Karlin  Hall  in  Cleve- 
land. The  Order  of  St.  Wenceslaus  was  cre- 
ated to  honor  individuals  in  the  community  for 
years  of  service  and  dedication.  The  annual 
celebration  of  this  organization  culminated 
with  the  feast  of  the  Bohemian  King  and 
Patron,  on  September  28,  1986. 

Mr.  Speaker,  Franklin  Polk  has  been  in- 
volved with  the  Catholic  Workman  [Katolicky 
Delnik],  a  public  service  organization,  since 
1921  when  he  joined  St.  Adelbert  Lodge  No. 
22;  in  1927,  at  age  16.  he  was  elected  Its 
treasurer.  When  Czech  Karlin  Hall  and  Club 
was  organized  by  the  Catholic  Workman  in 
1936,  he  served  as  its  first  secretary.  In  Sep- 
tember 1936,  he  served  as  chairman  of  the 
National  Convention  of  the  Katolicky  Delnik 
and  following  that  convention,  he  was  elected 
treasurer  and  wrote  the  first  check  for  $1,000 
to  start  the  building  fund  to  begin  construction 
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on  Czech  Karlin  Hall  and  Club  50  years  ago 
this  year.  Since  its  construction,  the  hall  has 
served  as  headquarters  for  numerous  commu- 
nity activities  and  services.  Franklin  Polk  con- 
tinued to  be  active  in  the  Czech  community 
throughout  the  years,  most  notably  in  the 
1965  "Welcome  to  Cleveland"  of  Josef  Cardi- 
nal Beran,  and  as  a  trustee  of  the  Czech 
Guild  of  the  Holy  Family  Cancer  Home. 

Mr.  Speaker  I  would  like  to  take  this  oppor- 
tunity to  congratulate  Franklin  A.  Polk  on  his 
recent  award  and  ask  my  colleagues  to  join 
me  in  a  salute  to  this  outstanding  citizen. 


SENATE  COMMITTEE  MEETINGS 

Title    IV   of   Senate   Resolution    4, 
agreed  to  by  the  Senate  on  February 


EXTENSIONS  OF  REMARKS 

4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
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Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 7,  1986,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 


OCTOBER  8 

11:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Sulxsommittee 
To  resume  hearings  to  review  foreign  ag- 
ricultural trade  issues. 

SR-332 
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October  7,  1986 


(Legislative  day  of  Monday,  October  6,  1986) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  truth  and  justice,  manifest 
Yourself  in  this  Chamber  today  as  the 
Senate  faces  a  very  difficult  and  pain- 
ful duty.  You  Who  know  the  hearts 
and  motives  and  mysteries  of  life, 
guide  the  thoughts  and  intentions  of 
each  Senator  as  he  listens,  as  he  sifts 
information,  as  he  weighs  evidence. 
May  the  light  of  Your  truth  shine 
upon  the  Senate  and  may  Your  justice 
be  served  as  judgment  is  made.  In  the 
name  of  Him  Who  loved  and  died  for 
truth  and  justice.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
now  recognized. 

Mr.  MATTINGLY.  Thank  you.  Mr. 
President. 


SCHEDULE 


Mr.  MATTINGLY.  Mr.  President, 
the  two  leaders  under  the  standing 
order  have  10  minutes  each,  then  rou- 
tine morning  business  this  morning  is 
not  to  extend  beyond  9:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each.  At 
9:30  a.m..  a  live  quorum  will  begin,  to 
be  followed  by  the  beginning  proceed- 
ings for  the  impeachment  of  Judge 
Claiborne. 

At  1  p.m.,  the  Senate  will  stand  in 
recess  until  2  p.m.,  in  order  for  the 
weekly  party  caucuses  to  be  held. 

At  2  p.m..  the  Senate  will  resume  the 
impeachment  proceedings  and  the 
Senate  shall  proceed  to  hear  final  ar- 
gimients  until  no  later  than  6  p.m., 
this  evening.  Rollcall  votes  can  be  ex- 
pected during  Tuesday's  session  of  the 
Senate.  The  Senate  will  resume  the 
impeachment  proceedings  at  9:30  a.m.. 
tomorrow  and  it  is  the  hope  of  the  ma- 
jority leader  that  a  vote  can  occur  no 
later  than  12  noon  or  so  on  Wednes- 
day. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  Democratic  leader 
is  now  recognized. 


IMPEACHMENT  PROCEEDINGS 
Mr.  CRANSTON.  Mr.  President,  this 
is  a  very  unusual  day  in  the  Senate, 
with  the  impeachment  trial  about  to 
proceed.  I  urge  all  Senators  to  respond 
early  to  the  live  quorum  that  com- 
mences at  9:30  a.m.,  so  that  the  pro- 
ceedings can  commence  as  early  as 
possible.  It  is  required  that  51  Sena- 
tors, a  quorum,  be  on  the  floor  at  all 
times,  and  I  urge  Senators  to  note  that 
and  to  spend  as  much  of  their  time  as 
they  can  on  the  floor  for  the  proceed- 
ings. 


SUPERFUND 


Mr.  CRANSTON.  Mr.  President,  it  is 
reported  that  President  Reagan  plans 
to  delay  acting  on  the  Superfund  bill 
until  Congress  adjourns,  and  then  he 
proposes  to  kill  it  by  pocket  veto.  That 
would  be  a  huge  and  compounded  mis- 
take. There  are  104  toxic  waste  sites 
that  need  to  be  cleaned  up,  9  of  them 
in  my  home  State  of  California.  These 
toxic  waste  sites  are  threats  to  the 
lives  and  health  of  the  people  of  Cali- 
fornia and  the  country.  They  make 
life  very  unpleasant.  The  smells  that 
pervade  so  many  neighborhoods  and 
communities  and  get  inside  people's 
homes  are  a  disgrace  to  our  country. 
We  have  to  cope  with  this  problem. 

The  Government  has  already  de- 
layed the  cleanup  all  too  long.  The 
President  should  stand  up  and  be 
counted  on  Superfund.  He  should  sign 
the  bill  when  it  reaches  his  desk.  I 
hope  he  will  do  that.  But  if  the  Presi- 
dent insists,  unwisely,  in  vetoing  the 
Superfund  bill,  he  should  do  it  out- 
right, do  it  as  soon  as  it  reaches  his 
desk  so  that  we  then  can  proceed  in  an 
orderly  fashion  to  cope  with  that  veto. 
I  am  confident,  if  the  President  does 
veto  the  bill.  Congress  will  override  his 
veto.  Congress  wants  to  do  its  part  in 
the  fight  against  pollution,  with  or 
without  President  Reagan.  But  win  or 
lose,  I  believe  the  American  people  are 
entitled  to  a  veto  override  vote.  For 
the  President  to  kill  Superfund  by 
pocket  veto  and  thus  deny  Congress 
and  the  people  the  opportunity  for  an 
override  would  make  a  bad  situation 
intolerably  worse.  We  should  not  allow 
him  to  get  away  with  it. 


Senator  Prank  Lautenberg  of  New 
Jersey  and  I— and  I  note  the  Senator 
is  on  the  floor— plan  to  propose  to  the 
Democratic  caucus  at  our  meeting 
that  the  Senate  remain  in  pro  forma 
session  after  adjournment  until  the 
President  acts  on  Superfund.  We  urge 
the  Republican  caucus  to  join  in  this 
proposal.  Then  if  the  F»resident  vetoes 
the  measure,  we  can  return  to  Wash- 
ington for  1  day  for  the  override  vote. 
I,  for  one,  would  be  more  than  willing 
to  do  so.  I  am  sure  most  of  my  col- 
leagues, who  voted  88  to  8  to  pass  Su- 
perfund in  the  first  place,  would  be 
happy  to  return  from  whatever  they 
are  doing  for  that  important  vote.  I 
trust  they  will  if  the  President  im- 
poses that  necessity  upon  the  Con- 
gress. 

I  would  now  like  to  yield  such  time 
as  he  needs  to  the  distinguished  Sena- 
tor from  New  Jersey  [Mr.  Lauten- 
berg], who  has  been  a  great,  great 
leader  on  the  Superfund  issue  and  on 
the  toxic  fund  issue,  very  effective, 
always  driving,  never  missing  any  op- 
portunity to  move  us  forward  on  this 
vitally  important  matter. 

I  yield  to  the  Senator  from  New 
Jersey. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  New 
Jersey. 

Mr.  LAUTENBERG.  I  thank  the  dis- 
tinguished Senator  from  California, 
who  has  been  a  longtime  leader  in 
matters  concerning  the  environment. 
His  leadership  is  acknowledged  here 
today  and  his  initiative  is  greatly  ap- 
preciated. 

I  join  with  him  in  urging  that  the 
Congress  remain  in  session  long 
enough  to  wait  the  President  out  on 
Superfund.  On  Friday,  the  Senate  ap- 
proved the  conference  report  on  the 
Superfund  reauthorization  by  an  over- 
whelming vote,  88  to  8.  The  House  is 
expected  to  act  today  or  tomorrow. 
But  the  White  House  has  yet  to  make 
its  plans  public  on  what  it  intends  to 
do  about  Superfund.  Evidently,  many 
of  the  President's  advisers  are  urging 
him  to  veto  this  bill,  not  only  to  veto 
but  to  pocket  veto  it  after  we  adjourn, 
depriving  the  Senate  of  the  opportuni- 
ty to  reconsider  that  veto. 

Mr.  President,  we  cannot  permit 
that  to  happen.  That  is  why  Senator 
Cranston  and  I  are  here  today  ex- 
pressing our  support  for  the  Senate's 
remaining  in  session  until  President 
Reagan  reveals  his  plans  on  the  Super- 
fund  Program. 


UMI 
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If  he  intends  to  veto  the  bill,  we 
should  stay  here  as  long  as  it  takes  to 
consider  an  override.  It  would  be  un- 
conscionable for  the  Congress  to  ad- 
journ before  we  address  the  No.  1  envi- 
ronmental issue  facing  our  Nation. 
Too  much  hard  work  has  gone  into  Su- 
perfund  to  allow  it  to  die  at  the  11th 
hour. 

The  Senator  from  California  and  I 
are  ready  to  go  the  extra  mile.  There 
are  too  many  sites  demanding  action 
in  New  Jersey,  California,  and  else- 
where around  the  country  to  close  up 
shop  and  let  the  President  veto  this 
bill  without  reconsideration. 

Mr.  President,  we  want  the  opportu- 
nity to  override  a  veto  if  one  is  coming. 
The  momentum  certainly  is  there  and 
all  we  need  is  a  chance  to  cast  a  vote. 

Mr.  President,  Congress  has  spent 
over  2  years  working  on  this  legisla- 
tion. As  a  member  of  the  Environment 
and  Public  Works  Committee  and  the 
Superfund  conference,  I  know  the 
thousands  of  hours  that  went  into  this 
bill  and  the  important  provisions  it 
contains.  This  bill  not  only  renews  the 
Superfund  Program  but  expands  it 
substantially  in  strength.  The  bill  con- 
tains tough,  new  cleanup  standards  so 
that  the  job  is  done  right  and  our 
money  is  not  wasted.  It  contains  com- 
munity right-to-know  provisions  which 
I  sponsored  to  notify  communities 
about  chemicals  stored  or  manufac- 
tured nearby,  about  chemicals  re- 
leased into  the  air,  and  provides  for 
more  adequate  community  response  in 
case  of  an  emergency  release. 

This  bill  contains  a  radon  mitigation 
program  to  advance  mitigation  tech- 
niques and  assess  the  national  threat 
from  radon  which  affects  not  only  my 
State  but  44  others. 

D  0910 

Mr.  President,  Superfund  is  hanging 
by  a  thread.  The  program  is  starting 
to  shut  down.  Termination  notices 
went  out  to  contractors  engaged  in  site 
cleanups  last  week.  Remedial  work  at 
over  100  Superfund  sites,  including  16 
in  New  Jersey,  will  stop  at  the  end  of 
this  month  if  this  bill  is  not  signed. 

Mr.  President,  public  opinion  on  this 
issue  is  clear.  A  recent,  national  poll 
by  CBS  and  the  New  York  Times  indi- 
cated that  67  percent  of  the  American 
people  want  tough  requirements  for 
toxic  waste  cleanup,  despite  the  cost. 
Another  NBC/Wall  Street  Journal 
poll  found  that  67  percent  of  the 
public  views  cleaning  up  toxic  waste  as 
more  important  than  tax  reform. 

Mr.  President,  we  are  wrapping  up 
for  the  year.  Every  morning  the  ma- 
jority leader  lists  his  "must  do"  items. 
The  fact  that  the  Senate  has  approved 
this  legislation,  in  my  judgment,  does 
not  remove  Superfund  from  the  list.  I 
think  we  should  keep  Superfund  on 
the  must  do  list,  including  an  override 
of  a  potential  veto  by  the  President.  I 
urge  the  President  to  sign  this  bill. 


But,  if  he  plans  to  veto  it,  I  urge  him 
to  get  on  with  it.  Once  the  House  ap- 
proves the  conference  report,  the 
White  House  should  take  prompt 
action— either  to  sign  it,  which  would 
be  a  most  welcome  step— or  to  veto  it, 
giving  the  people's  representatives  in 
Congress  a  chance  for  a  veto  override. 

Mr.  President,  the  Senator  from 
California  and  I  intend  to  raise  this  in 
the  Democratic  caucus,  when  it  meets, 
and  I  hope  the  caucus  on  the  other 
side  will  discuss  it  as  well. 

Mr.  President,  I  yield  the  floor. 

Mr.  CRANSTON.  I  thank  my  col- 
league from  New  Jersey  for  his  leader- 
ship on  this  issue. 

I  gather  that  he  would  agree  that  it 
would  be  a  courtesy  of  the  President, 
if  he  intends  to  veto  this  measure,  to 
veto  it  now,  while  we  are  here,  rather 
than  causing  all  of  us  to  have  to 
return  during  the  break,  when  many 
Members  will  be  campaigning  and 
others  will  be  with  their  families. 

Mr.  LAUTENBERG.  Despite  the  in- 
convenience, I  think  the  mood  in  the 
Senate  and  the  House  of  Representa- 
tives is  to  deal  with  this  matter,  and 
we  should  have  an  opportunity  to  deal 
with  it  promptly. 

Mr.  CRANSTON.  Absolutely.  I 
thank  my  friend. 

Mr.  President,  I  ask  imanimous  con- 
sent that  3  more  minutes  may  be  re- 
served for  future  use  by  the  minority 
leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  PROXMIRE.  Mr.  President  are 
we  in  morning  business  now?  Do  I 
have  5  minutes  under  the  previous 
order?  

The  PRESIDING  OFFICER  (Mr. 
MATTINGLY).  The  Senator  does  not 
have  5  minutes  allocated  to  him.  But 
we  are  now  in  morning  business,  and 
the  Senator  has  5  minutes. 


WHAT  SHOULD  BE  AMERICA'S 
ARMS  CONTROL  PRIORITIES? 
Mr.  PROXMIRE.  Mr.  President, 
what  should  be  this  Nation's  highest 
arms  control  priorities  in  this  danger- 
ous nuclear  world?  The  determination 
of  our  arms  control  priorities  should 
depend  on  the  answer  to  one  simple 
question.  It  is  this.  How  do  we  most 
surely  preserve  the  nuclear  peace?  The 
best  practical  answer  to  that  question 


lies  in  the  solid  experience  that  we 
have  had  with  nuclear  weapons  in  the 
40  years  since  Hiroshima.  What  have 
we  learned?  What  works?  What 
doesn't  work? 

Our  first  arms  control  priority 
should  be  to  strengthen  and  more 
strongly  support  the  Nonproliferation 
Treaty.  Why  is  this  No.  1?  Here's  why: 
The  Nonproliferation  Treaty  has  a 
solid  record  of  working  and  working 
surprisingly  well.  Twenty-five  years 
ago,  there  was  a  strong  consensus  here 
in  the  Senate  that  the  spread  of  nucle- 
ar weapons  to  scores  of  nations  was  in- 
evitable. The  consensus  agreed  that 
this  would  lead  to  nuclear  war  some 
time,  some  place,  some  where.  The 
Nonproliferation  Treaty  has  begun  to 
challenge  that  consensus.  About  160 
nations,  including  most  of  the  poten- 
tial nuclear  weapon  states,  have  signed 
that  treaty.  Those  nations  have  over- 
whelmingly agreed  to  international  in- 
spection to  prevent  the  diversion  of 
processed  uranium  or  plutonium— the 
key  elements  in  fabricating  nuclear 
weapons— to  military  purposes.  But 
this  critical  arms  control  treaty  needs 
stronger  superpower  support  to  con- 
tinue and  extend  its  success  in  pre- 
venting the  spread  of  nuclear  weap- 
ons. 

The  second  priority  is  an  agreement 
between  the  superpowers  to  stop  all 
nuclear  weapons  testing  with  a  follow- 
up  with  other  nuclear  countries  to  join 
the  ban.  Such  a  treaty  would  end  the 
nightmare  of  ever  more  pov/erful, 
cheaper,  lighter  nuclear  weapons.  This 
would  help  stabilize  the  nuclear  deter- ' 
rents  of  both  superpowers.  It  would 
also  prevent  the  development  of  nucle- 
ar weapons  tailor-made  for  smaller 
countries  like  Syria  and  Libya  that 
cannot  now  afford  a  nuclear  arsenal. 

The  third  priority  should  be  the  pro- 
tection and  absolute  preservation  of 
the  nuclear  deterrent  that  has  un- 
doubtedly been  the  prime  factor  in 
preventing  nuclear  war  for  the  past  40 
years.  This  should  end  any  consider- 
ation of  the  construction  of  a  star 
wars  of  SDI  system,  the  whole  purpose 
of  which  is  to  destroy  the  credibility  of 
the  adversary's  deterrent.  Here  is  why 
the  ABM  arms  control  treaty  is  so 
vital.  The  purpose  of  the  treaty  is  to 
prevent  either  superpower  from  build- 
ing an  SDI  or  star  wars  system  that 
would  threaten  the  credibility  of  the 
adversary's  deterrent. 

Our  fourth  arms  control  priority 
should  be  to  negotiate  arms  control 
agreements  that  would  stabilize  the 
deterrents  of  both  superpowers.  That 
means  negotiating  agreements  to 
eliminate  first-strike  weapons,  and  to 
concentrate  on  mobile,  land,  air,  and 
underwater  deployments. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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D  0920 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


MYTH     THAT     YOU     GET     ACCU- 
RATE ADVICE  FROM  THE  IRS 

Mr.  PROXMIRE.  Mr.  President, 
from  time  to  time  many  Americans 
jiist  do  not  know  how  to  answer  a 
question  on  their  income  tax  forms. 
The  complexity  of  the  Tax  Code 
makes  this  inevitable. 

So  what  do  many  of  these  taxpayers 
do?  They  call  the  IRS  for  advice.  They 
attempt  to  get  the  right  answers  to 
their  questions. 

Now  these  are  not  people  interested 
in  avoiding  taxation.  They  are  not 
those  who  have  invested  in  tax  shel- 
ters. They  are  not  the  rich  who  can 
afford  private  tax  counsels. 

For  the  most  part  they  are  ordinary 
Americans  trying  to  comply  with  the 
law,  trying  to  be  good  citizens  and  pay 
their  taxes  on  time  and  accurately. 

What  happens  when  they  call  the 
local  IRS  office  for  advice?  The  Gen- 
eral Accounting  Office  recently  looked 
at  this  precise  issue.  They  conducted  a 
test  for  32  days  in  the  spring  of  1986. 
Using  21  tax  questions  with  prear- 
ranged, confirmed  answers,  they  con- 
tacted 31  of  34  IRS  telephone  answer- 
ing services.  They  made  1,280  calls 
seeking  advice  on  these  21  questions. 

The  GAO  then  compiled  the  result- 
ing data.  Here  is  what  they  found. 
Sixty-eight  percent  of  the  time  they 
got  the  IRS  on  the  telephone  line  on 
their  first  call.  Now  that  is  not  too  bad 
considering  that  phone  lines  always 
seem  to  be  busy  these  days. 

But  as  for  accuracy,  the  IRS  could 
improve  a  bit.  Only  83  percent  of  the 
questions  asked  by  the  GAO  were  an- 
swered correctly,  as  judged  by  the  cor- 
rect answers  supplied  by  the  IRS 
itself. 

That  means  in  17  percent  of  the 
cases,  the  taxpayer  received  inaccurate 
advice. 

Now  the  problem  is  that  the  IRS  in- 
sists that  taxpayers  fill  out  their  re- 
turns accurately.  They  make  no  allow- 
ance for  an  error  rate  of  17  percent. 
Penalties  are  assessed  in  many  cases 
for  errors  of  any  significant  magni- 
tude. 

So  the  lesson  is  be  wary  of  the  tax 
advice  of  the  IRS.  The  odds  are  it  will 
be  correct.  But  in  1  case  out  of  6,  you 
will  be  given  some  wrong  information. 

I  hope,  Mr.  President,  the  tax 
reform  bill  simplifies  the  tax  prepara- 
tion process  so  that  this  error  rate  can 
be  brought  down  significantly  or  that 
the  IRS  improves  its  telephone  advice. 
Both  would  be  positive  developments. 


Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The   legislative  clerk   proceeded 
call  the  roll. 


The 


to 


Mr. 


D  0930 
HARKIN.  Mr.  President,  I  ask 


unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  MATTINGLY.  I  object,  Mr. 
President. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Objection  has  been  heard. 

The  clerk  will  continue  to  call  the 
roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  3  minutes  as  if  in  morn- 
ing business. 

Mr.  MATTINGLY.  I  object. 

The  PRESIDING  OFFICER.  There 
is  a  quorum  call  in  progress. 

The  clerk  will  continue  to  call  the 
roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

D  0940 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  closed. 


IMPEACHMENT  OF  JUDGE 
HARRY  E.  CLAIBORNE 

COURT  OF  IMPEACHMENT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9:30 
having  arrived,  the  Senate  will  now 
proceed  as  a  court  of  impeachment, 
and  the  Sergeant  at  Arms  will  make 
the  proclamation. 

The  Sergeant  at  Arms,  Ernest  E. 
Garcia,  made  proclamation  as  follows: 

All  persons  are  commanded  to  keep 
silent  on  pain  of  imprisonment  while 
the  House  of  Representatives  is  exhib- 
iting to  the  Senate  of  the  United 
States  articles  of  impeachment  against 
Judge  Harry  E.  Claiborne. 

CALL  OF  THE  ROLL 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 
and  the  following  Senators  answered 
to  their  names: 

[Quorum  No.  141 


Armstrong 

Grassley 

McClure 

Broyhill 

Hatfield 

Proxmire 

Chiles 

Hecht 

Pryor 

Dole 

Johnston 

Simon 

Eagleton 

Kerry 

Stevens 

Gore 

Mathias 

Gnunin 

Mattingly 

D  0950 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  the  absent  Senators. 

The  legislative  clerk  resumed  the 
call  of  the  roll,  and  the  following  Sen- 
ators entered  the  Chamber  and  an- 
swered to  their  names: 


Abdnor 

Ford 

Moynihan 

Andrews 

Glenn 

Nickles 

BaucHs 

Gorton 

Nunn 

Bentsen 

Gramm 

Packwood 

Bingaman 

Hart 

Pell 

Boren 

Heflin 

Pressler 

Bumpers 

Heinz 

Quayle 

-  Burdick 

Hollings 

Riegle 

Byrd 

Humphrey 

Rockefeller 

Chafee 

Inouye 

Roth 

Cochran 

Kassebaum 

Rudman 

Cohen 

Kennedy 

Sarbanes 

Cranston 

Lautenberg 

Sasser 

O'Amato 

Laxalt 

Simpson 

Danforth 

Leahy 

Stafford 

DeConcini 

Levin 

Slennis 

Dixon 

Lugar 

Thurmond 

Dodd 

MaUunaga 

Trible 

Domenici 

McConnell 

Wallop 

Durenberger 

Melcher 

Warner 

Evans 

Metzenbaum 

Wilson 

Exon 

Mitchell 

Zorinsky 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Alabama  [Mr. 
Denton],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Arizona  [Mr. 
GoLDWATER],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Florida 
[Mrs.  Hawkins],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  Alaska  [Mr.  Mur- 
KOWSKi],  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Idaho  [Mr.  Symms],  and  the  Senator 
from  Connecticut  [Mr.  Weicker]  are 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden].  the  Senator  from  New  Jersey 
[Mr.  Bradley],  and  the  Senator  from 
Louisiana  [Mr.  Long]  are  necessarily 
absent. 

D  1000 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  A  quorum  is  present. 
The  majority  leader  is  recognized. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  floor  privi- 
leges during  the  impeachment  pro- 
ceedings of  Judge  Harry  Claiborne  be 
granted  to  the  individuals  noted 
below: 

SENATE  IMPEACHMENT  TRIAL  COMMITTEE  STAFF 

Michael  Davidson,  Senate  legal 
counsel,  counsel. 

Floyd  M.  Riddick,  Senate  Parliamen- 
tarian Emeritus,  consultant. 

John  B.  Childers,  staff  director, 
Senate  Rules  Committee,  staff  direc- 
tor. 

William  McW.  Cochrane,  Demo- 
cratic staff  director.  Senate  Rules 
Committee. 

Anthony  L.  Harvey,  professional 
staff  member.  Senate  Rules  Commit- 
tee, clerk. 
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Byron  Hoover,  staff  assistant. 
Senate  Rules  Committee,  assistant 
clerk. 

Carole  J.  Blessington,  assistant  chief 
clerk.  Senate  Rules  Committee,  staff 
asJsistant. 

Gerald  R.  Gereau,  chief  investigator. 
Senate  Rules  Committee,  security  co- 
ordinator. 

MANAGERS  OF  THE  HOUSE  OF  REPRESENTATIVES 

Hon.  F»ETER  W.  RoDiNO,  Jr. 
Hon.  Robert  W.  Kastenmeier. 
Hon.  Romano  L.  Mazzoli. 
Hon.  V/iLLiAM  J.  Hughes. 
Hon.  Dan  Glickman. 
Hon.  Hamilton  Fish,  Jr. 
Hon.  Henry  J.  Hyde. 
Hon.  Thomas  N.  Kindness. 
Hon.  Michael  DeWine. 

HOUSE  MANAGERS  STAFF 

Nicholas  D.  Chabraja,  special  coun- 
sel. 

David  W.  DeBruin,  associate  special 
counsel. 

M.  Elaine  Mielke.  general  counsel. 

Alan  P.  Coffey,  Jr.,  associate  coun- 
sel. 

JUDGE  CLAIBORNE'S  REPRESENTATIVES 

Oscar  B.  Goodman. 

Hon.  Howard  W.  Cannon. 

David  Chesnoff. 

Michael  Stuhff. 

Timothy  Cory. 

Linda  Rogers. 

Allan  Cannon. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  Michael  Da- 
vidson, John  B.  Childers,  and  Gerald 
R.  Gereau,  staff  members  of  the 
Senate  Impeachment  Trial  Commit- 
tee; and  Ernest  E.  Garcia,  Sergeant  at 
Arms;  Sheila  Burke,  chief  of  staff  to 
the  majority  leader;  Pete  Velde.  Judi- 
ciary Conmiittee;  and  Charles  Kinney, 
Democratic  Policy  Committee,  be  au- 
thorized to  be  present  when  the 
Senate  goes  into  executive  session 
during  the  impeachment  proceedings 
of  Judge  Harry  E.  Claiborne. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  first,  let 
me  indicate  that  I  hope  absent  Mem- 
bers will  come  to  the  Senate  floor.  I 
know  there  are  a  number  of  confer- 
ences taking  place,  but  this  is  an  im- 
portant matter.  I  urgently  request  our 
colleagues  on  both  sides  to  come  to 
the  Senate  Chamber. 

Mr.  President,  on  August  14,  1986, 
the  Presiding  Officer,  pursuant  to 
Senate  Resolution  No.  481,  appointed 
a  conunittee  of  12  Senators  to  perform 
the  duties  provided  for  by  rule  XI  of 
the  Rules  of  Procedure  and  Practice  of 
the  Senate  When  Sitting  on  Impeach- 
ment Trials.  On  the  recommendation 
of  the  majority  leader,  the  Presiding 
Officer  appointed  Senators  Mathias, 
Hatch,  Warner,  Rudman,  Pressler, 
and  McCoNNELL  to  be  members  of  the 
committee.  On  the  recommendations 


of  the  distinguished  minority  leader, 
the  Presiding  Officer  appointed  Sena- 
tors SarbaneS,  Heflin,  DeConcini, 
Pryor,  Gore,  and  Bingaman  to  be 
members  of  the  committee. 

The  committee  held  an  organization- 
al meeting  on  August  15  and  elected 
the  distinguished  Senators  from  Mary- 
land [Mr.  Mathias  and  Mr.  Sarbanes] 
to  be  chairman  and  vice  chairman  re- 
spectively. The  committee  heard  pre- 
trial arguments  on  September  10  and 
September  15  and  heard  testimony  for 
7  days,  beginning  on  the  15th  and 
ending  on  the  23d  of  September.  The 
committee  heard  testimony  from 
three  witnesses  who  were  called  by  the 
House  of  Representatives  and  from  16 
witnesses  who  were  called  by  Judge 
Claiborne.  Judge  Claiborne  testified 
on  his  own  behalf  over  the  course  of  3 
days.  Witnesses  were  subject  to  exami- 
nation and  cross-examination  by  the 
managers  on  behalf  of  the  House  or 
their  counsel  and  by  counsel  for  Judge 
Claiborne.  Witnesses  were  also  ques- 
tioned by  members  of  the  committee. 

n  1010 

The  proceedings  before  the  commit- 
tee have  been  printed  in  Senate  Hear- 
ing Report  No.  99-812.  The  committee 
filed  a  report  on  October  1,  1986, 
Senate  Report  No.  99-511,  which  certi- 
fied, in  accordance  with  Senate  Im- 
peachment Rule  XI,  that  the  hearing 
report  is  a  transcript  of  the  proceed- 
ings and  testimony  given  before  the 
committee. 

It  is  my  understanding  now  that  the 
committee  has  reported  to  the  Senate 
that  the  evidence  and  testimony  re- 
ceived by  the  Senate  from  the  commit- 
tee, in  the  words  of  rule  XI,  "shall  be 
considered  to  all  intents  and  purposes, 
subject  to  the  right  of  the  Senate  to 
determine  competency,  relevancy  and 
materiality   as   having   been   received 

and   taken   before   the   Senate. 

Will  the  Presiding  Officer  advise  the 
Senate  whether  this  is  correct? 

The  VICE  PPRESIDENT.  The  ma- 
jority leader  is  correct.  The  Senate  has 
received  the  report  of  the  committee 
appointed  under  Senate  Impeachment 
Rule  XI.  In  accordance  with  the  rule, 
the  evidence  and  the  testimony  which 
the  committee  has  reported  is  consid- 
ered in  its  impeachment  trial  to  all  in- 
tents and  purposes  as  having  been  re- 
ceived and  taken  before  the  Senate. 
The  receipt  of  this  documentary  evi- 
dence is  subject  to  the  right  of  the 
Senate  to  determine  competency,  rel- 
evancy, and  materiality.  Rule  XI  also 
provides  that  nothing  in  the  rule  pre- 
vents the  Senate  from  sending  for  any 
witness  and  hearing  that  witness's  tes- 
timony in  open  Senate,  or  by  order  of 
the  Senate  having  the  entire  trial  in 
the  open  Senate. 

In  accordance  with  the  unanimous- 
consent  order  of  yesterday,  each  side 
is  allocated  a  total  of  1  hour  in  the  ag- 
gregate for  the  argument  of  all  mo- 


tions this  morning.  Managers  on  their 
side  and  counsel  for  Judge  Claiborne 
on  his  side  may  allocate  the  portion  of 
this  hour  which  each  wishes  to  devote 
to  each  motion  as  long  as  the  total 
time  for  each  side  does  not  exceed  1 
hour.  Altough  the  rules  provide  that 
all  motions  shall  be  addressed  to  the 
Presiding  Officer,  we  have  provided 
that  counsel  may  face  the  full  Senate 
during  their  presentations.  Also,  as 
Members  of  the  Senate  are  aware,  in 
accordance  with  Senate  Impeachment 
Rule  XIX,  any  questions  which  Mem- 
bers may  wish  counsel  to  address 
during  their  arguments  shall  be  re- 
duced to  writing  and  put  by  the  Pre- 
siding Officer. 

Counsel  for  Judge  Claiborne,  Mr. 
Goodman,  will  now  be  heard  on  his 
motion  for  a  postponement.  Mr.  Good- 
man. 

MOTION  FOR  POSTPONEMENT 

Mr.  GOODMAN.  Mr.  President. 
House  Managers.  Judge  .Claiborne, 
Senator  Cannon,  Mr.  Chesnoff,  Mr. 
Stuhff,  esteemed  Members  of  the  U.S. 
Senate: 

Moments  ago  I  had  the  privilege  of 
shaking  the  hands  of  the  most  power- 
ful men  in  the  world,  the  leaders  of  a 
country  that  has  been  founded  on 
principles  which  go  back  some  200 
years  by  the  Founding  Fathers  and 
the  framers  of  the  U.S.  Constitution. 
Within  the  past  month,  I  had  the 
privilege  of  appearing  before  12  mem- 
bers of  a  committee  assembled  pursu- 
ant to  rule  XI  of  the  Rules  of  Im- 
peachment and  had  the  opportunity 
to  witness  their  incisive  examination 
of  the  various  witnesses  who  were 
brought  before  them  in  their  assign- 
ment to  gather  evidence  which  would 
be  presented  to  this  esteemed  body. 

These  12  gentlemen  conducted 
themselves  in  a  manner  which  makes 
me  proud  as  an  American  citizen  be- 
cause they  set  out  to  the  best  of  their 
ability  to  perform  their  function  in  a 
manner  which  was  meaningful  to 
serve  the  citizenry  of  the  United 
States  as  well  as  my  client,  an  article 
III  Federal  judge— a  separate  branch 
of  the  Government— giving  him  every 
courtesy  to  which  he  was  entitled  as  a 
member  of  that  separate  branch  and 
every  consideration  in  the  way  they 
conducted  themselves  in  receiving  the 
evidence. 

The  reason  I  am  making  these  prefa- 
tory remarks  is  I  believe,  when  we  en- 
tered the  rule  XI  committee  meeting, 
we  entered  with  that  group  of  Sena- 
tors expecting  that  their  decision,  al- 
though not  to  be  reported  to  the 
Senate  but  as  far  as  their  own  person- 
al belief  was  concerned,  was  foregone 
that  Judge  Claiborne  was  in  fact 
guilty  and  should  be  impeached  be- 
cause of  the  fact  that  he  is  a  sitting 
Federal  judge  who  is  presently  incar- 
cerated drawing  his  salary  in  a  prison 
in  Montgomery,  AL.  That  is  not  a  pop- 
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ular  position  to  postulate  before  those 
who  are  your  judge,  who  have  to  make 
a  political  determination  and  report  to 
their  constituents  as  to  why  they  are 
going  to  engage  in  a  particular  act, 
and  particularly  after  a  full  and  fair 
hearing  before  the  Senate  they  would 
acquit  Judge  Claiborne.  It  is  very  diffi- 
cult to  explain  that  to  the  average  citi- 
zen because  the  average  citizen  does 
not  want  to  accept  that  type  of  verdict 
based  on  the  fact  that  the  man  is  in 
prison  and  has  been  convicted. 

But  the  beautiful  part  about  this 
country  and  about  the  fact  that  the 
impeachment  proceedings  are  autono- 
mous from  the  court  proceedings  is 
that  an  article  III  judge  such  as  Judge 
Claiborne  is  entitled  to  a  separate,  au- 
tonomous ruling  as  far  as  his  position 
is  concerned.  And  Judge  Claiborne 
does  not  like  to  be  sitting  where  he  is 
before  the  leaders  of  this  country,  gen- 
tlemen who  he  all  respects.  It  is  not 
pleasant:  he  is  subject  to  ignominy;  he 
is  subject  to  scorn,  and  perhaps  it 
would  have  been  a  lot  easier  for  some 
other  man  to  have  given  up  his  posi- 
tion, to  have  forfeited  his  salary,  and 
to  go  on  to  another  day.  But  the 
reason  that  Judge  Claiborne  does  not 
do  this— and  this  is  what  the  American 
public  has  to  know  in  this  national  in- 
quest, because  that  is  what  an  im- 
peachment proceeding  is  all  about. 
They  must  understand  that  Judge 
Claiborne  is  pursing  his  remedies  pur- 
suant to  the  impeachment  process  for 
two  reasons  and  two  reasons  alone. 

First,  he  sincerely  believes  deep 
down  within  his  inner  body  and  his 
soul  that  he  is  innocent,  that  he  has 
cormnitted  no  willful  violation,  that  he 
has  engaged  in  no  high  crime  or  mis- 
demeanor but.  rather,  is  a  victim  of 
circumstances  where  he  has  not  before 
the  last  2  weeks  been  able  to  even  put 
forth  the  beginning  essence  of  why,  of 
what,  or  how  things  happened. 

The  second  reason  that  Judge  Clai- 
borne is  sitting  before  this  esteemed 
body  is  because  he  has  been  caught  in 
the  vortex  of  a  constitutional  crisis,  a 
situation  that  has  to  affect  every 
Member  of  this  body  because.  God 
forbid,  it  could  happen  to  them,  where 
Judge  Claiborne  became  victimized  as 
a  result  of  a  vendetta  of  the  Justice 
Department  and  the  strike  force  and  a 
special  agent  in  charge  of  the  FBI, 
who  came  to  the  Nevada  desert  to 
bury  the  American  flag  and  vowed 
that  he  would  put  Judge  Claiborne's 
picture  on  his  wall  as  he  had  other 
criminals  throughout  his  career  as  an 
FBI  agent.  That  is  the  reason  Judge 
Claiborne  is  before  you  today.  That  is 
the  reason  he  has  not  resigned.  That 
is  the  reason  you  gentlemen  owe  him. 
and  1  say  that  respectfully,  the  obliga- 
tion to  judge  him  fairly,  to  judge  him 
impartially,  to  not  rush  to  judgment 
but,  rather,  to  give  him  every  consider- 
ation to  which  he  is  entitled  as  an 
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I  said  those  remarks  so  you  could  get 
some  flavor  as  to  why  the  man  is  here. 
He  is  asking  for  consideration,  at  first, 
to  postpone  these  proceedings. 

After  the  trial— and  there  were  two 
trials  which  took  place  in  Reno,  NV— 
Judge  Claiborne  discovered  that  he 
was  a  victim  of  a  burglary  of  his  prem- 
ises, where  we  maintain  certain  items 
and  personal  effects  were  taken  and 
photographed  and  utilized  against  him 
in  his  prosecution.  If  he  is  correct, 
under  the  exclusionary  rule,  which  is  a 
judicially  fashioned  rule,  he  could  very 
well  be  entitled  to  suppression  of  the 
evidence  and  exoneration  and  acquit- 
tal of  the  matters  upon  which  he 
stands  convicted. 

In  addition  to  that,  because  of  the 
fact  this  was  a  public  inquest  and  it 
was  televised  to  the  American  public 
in  the  past  several  weeks,  witnesses 
have  come  forward,  bringing  informa- 
tion to  us,  which  we  never  had  before, 
which  could  change  the  entire  struc- 
ture of  the  Claiborne  conviction. 

On  the  date  that  we  served  the  mo- 
tions in  this  particular  action,  we  filed 
in  the  U.S.  District  Court  for  the  Dis- 
trict of  Nevada  a  motion  for  a  new 
trial,  styling  it  a  motion  under  2255  of 
the  Federal  Rules— in  effect,  a  writ  of 
habeas  corpus.  In  that  motion,  we 
brought  forward  the  new  proofs  that 
have  emerged,  which  go  to  the  very 
issues  which  were  litigated  not  only  in 
the  courts  but  which  were  expressed 
and  brought  forward  before  the  rule 
XI  committee. 

I  do  not  know  whether  you  gentle- 
men have  had  the  opportunity  to  read 
the  volumes  of  transcripts  which  cover 
some  7  days  of  taking  testimony.  I 
hope  that  you  did,  because,  in  my 
opinion,  in  my  humble  opinion,  yQU 
would  have  to  do  that  in  order  to  ef- 
fectively resolve  certain  matters  which 
must  be  decided  today.  It  would  not 
suffice,  as  far  as  giving  Judge  Clai- 
borne a  full  and  fair  hearing  of  all  the 
matters,  to  have  just  read  it,  because 
you  would  not  have  had  the  opportu- 
nity to  judge  the  demeanor  of  the  wit- 
nesses, in  order  to  ascertain  whether 
or  not  they  were  credible.  But,  never- 
theless, to  understand  the  background 
of  the  Claiborne  situation,  a  reading 
of  these  transcripts  is  necessary. 

But  as  a  brief  precis  as  to  what  the 
underlying  allegations  which  Judge 
Claiborne  defended  against,  I  would 
submit  that  you  should  understand  he 
is  being  charged  with  signing  tax  re- 
turns for  years  1979  and  1980  where 
there  is  some  material  misstatement 
within  the  return;  and  the  legal 
theory  upon  which  he  was  prosecuted, 
both  in  court  as  well  as  the  legal 
theory  which  the  House  managers 
have  taken  upon  themselves  to  prove. 


was  that  he  engaged  in  such  activity 
willfully  and  knowingly. 

Now,  the  briefs  which  have  been 
posited  for  your  perusal  defined  "will- 
fully and  knowingly."  Depending  on 
which  side  you  are  advocating,  you 
would  take  the  position  that  "willful- 
ly" either  means  with  bad  purpose  or, 
from  the  House  perspective,  knowing 
that  you  have  a  legal  obligation  and 
intentionally  violating  that  obligation. 
The  1979  return— and  it  is  so  diffi- 
cult within  the  time  constraints  that  I 
have  to  attempt  to  educate  you  just 
briefly  as  to  what  this  is  all  about— but 
the  1979  return  was  prepared  by  a 
public  accountant— not  a  CPA,  but  a 
public  accountant  who  had  been 
grandfathered  in— with  whom  Judge 
Claiborne  had  been  doing  business  for 
many,  many  years  when  Judge  Clai- 
borne was  in  private  practice  and  had 
a  law  business,  in  effect,  to  run,  and 
then  carried  over  when  Judge  Clai- 
borne was  appointed  to  the  Federal 
bench  on  September  1,  1978. 

The  key  which  was  agreed  upon 
both  at  the  time  of  the  trial  as  well  as 
inferentially  or  implicitly  agreed  upon 
as  the  issue  which  was  before  the  com- 
mittee under  rule  XI,  as  far  as  the  rel- 
evance and  materiality  of  the  wit- 
nesses that  were  coming  forward,  were 
as  to  whether  or  not,  in  signing  that 
return,  which  the  judge  signed  in 
blank,  he  engaged  in  willful  activity. 

The  essence  of  his  defense  was  that 
on  April  11,  1980,  his  secretary  de- 
lieved  a  handwritten  note,  composed 
by  Judge  Claiborne,  together  with  a 
check  in  the  amount  of  $8,000  and  a 
W-2,  and  delivered  these  to  the  tax 
preoarer,  Joseph  Wright;  and  in  that 
note  Judge  Claiborne  made  a  full  dis- 
closure of  all  of  the  income  earned  not 
as  a  result  of  fee-splitting,  as  it  has 
been  characterized,  but  all  of  the 
income  earned  as  a  result  of  his  work 
product  while  he  was  in  private  prac- 
tice, which  was  collected  during  that 
particular  tax  year. 

It  was  at  issue  as  to  whether  or  not 
Judy  Ahlstrom  ever  delivered  any- 
thing on  April  11.  1980.  During  the 
trial,  the  prosecutor  framed  that  issue, 
the  defense  framed  that  issue,  and  it 
was  contested  that  Judy  Ahlstrom  in 
fact  did  not  make  such  a  delivery  on 
that  particular  day. 

What  took  place  as  a  result  of  this 
national  inquest  and  people  coming 
forward,  new  witnesses  were  developed 
who  brought  us  information  which,  I 
submit,  unequivocally  proved  that  in 
fact  the  April  11,  1980,  letter  was  de- 
livered with  the  check  and  the  W-2  to 
Jay  Wright's  office. 

A  woman  actually  was  watching  C- 
SPAN,  and  she  said: 

I  can't  believe  this  testimony  that  I'm 
hearing.  I  luiow  that  this  woman  was  in 
there  on  April  11.  1980.  I  worked  there.  I 
saw  her  there.  I  received  the  envelope  from 
her,  and  I  gave  this  envelope  to  the  tax  pre- 
parer. 
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Another  employee  of  Jay  Wright's 
office  came  forward,  a  Mr.  Kenneth 
Swanson,  and  he  testified: 

Not  only  was  I  told  that  Judge  Claiborne's 
secretary  was  there  on  that  day.  but  I  also 
know  that  Jay  Wright's  office  was  the  sub- 
ject of  several  burglaries. 

Now,  Jay  Wright,  because  of  age.  be- 
cause of  illness,  because  of  the  fact 
that  his  testimony  was  shaped  by  the 
IRS  agent  with  whom  he  had  almost  a 
fraternal  relationship,  for  whatever 
reason,  did  not  have  an  independent 
recollection  of  anything  to  which  he 
testified.  He  took  the  hypothetical 
and,  based  on  his  ordinary  practice, 
testified  as  though  it  were  fact.  Jay 
Wright,  all  of  a  sudden,  admitted  he 
may— and  it  was  only  at  this  hearing 
before  the  committee,  pursuant  to  rule 
XI— he  may  have  received  the  letter 
that  day.  He  really  could  not  tell  or 
not— a  crucial  piece  of  evidence  which 
was  withheld  from  us  by  the  prosecu- 
tion and  by  the  trial  judge  at  the  time 
Judge  Claiborne  was  tried,  both  the 
first  time  and  the  second  time,  in 
Reno. 

The  second  year  was  1980,  and  the 
tax  return  was  prepared  by  a  Jerry 
Watson,  and  nobody  is  arguing  that 
this  tax  return  was  properly  prepared. 
It  was  an  abomination.  It  was  written 
in  pencil.  It  has  arrows  attached  to  it 
saying,  "Type  here."  It  was  what  the 
prosecutor,  during  the  time  of  trial, 
characterized  as  a  badge  of  fraud.  It 
was  crying  out  for  an  audit.  But  be- 
cause Judge  Claiborne  is  treated  dif- 
ferently in  every  situation,  other  than 
other  persons  who  are  in  a  similarl  sit- 
uation, there  was  no  audit,  but,  rather, 
he  was  indicted  and  stood  trial. 

And  Watson,  as  the  evidence  was 
suggested  before  the  committee  of  11, 
was  approached  at  an  airport  in  Las 
Vegas  by  representatives  of  the  execu- 
tive branch,  the  same  persons  who 
were  after  Judge  Claiborne  who  had 
the  vendetta  against  Judge  Claiborne, 
and  these  individuals  knowing  that 
Watson  was  warned  that  he  was  a 
target  of  a  grand  jury  investigation 
that  very  day  said  to  him,  "Mr. 
Watson,  you  better  get  yourself  a  new 
lawyer."  They  chilled  his  rights  under 
the  first  amendment  and  the  sixth 
amendment.  "You  better  get  yourself 
a  new  lawyer  because  Judge  Claiborne 
will  turn  on  you  if  you  continue  to 
maintain  your  position  of  trying  to 
help  him  and  tell  the  truth  that  in 
fact  Judge  Claiborne  did  disclose  to 
you  for  purposes  of  the  preparation  of 
the  1980  tax  return  the  figure  of 
$88,500  as  moneys  received  from  his 
private  practice  during  that  particular 
year  the  tax  return  was  prepared." 

And  that,  too,  at  the  time  of  trial, 
was  a  contested  issue. 

There  was  a  suggestion  that  docu- 
ments were  actually  created  after  the 
fact  by  Judge  Claiborne  and  myself  in 
order  to  provide  to  him  a  defense,  and 
when  the  truth  came  out  and  wit- 


nesses, once  again  as  a  result  of  not 
being  afraid  of  the  legal  process,  not 
being  afraid  of  the  abuse  that  they 
were  getting  from  the  executive  and 
even— and  I  do  not  mean  to  sound 
paranoid;  I  submit  I  am  telling  the 
truth— even  by  the  judge  who  tried 
the  case,  who  was  intimidated  and  who 
refused  to  turn  over  exculpatory  mate- 
rial and  who  did  not  even  examine  ex- 
culpatory material,  these  witnesses 
felt  within  the  perhaps  breast  of  the 
12  committee  members  who  are  receiv- 
ing the  evidence  that  they  had  noth- 
ing to  fear,  and  they  came  forward 
and  they  told  the  truth  and  Charlotte 
Travaglia  confirmed  for  the  first  time 
in  any  type  of  proceeding  that  she  in 
fact  knew  that  Judge  Claiborne  pro- 
vided Mr.  Watson  with  the  figure  of 
$88,500,  and  then  she  went  on  to  re- 
count her  relationship  with  Mr. 
Watson  as  to  how  the  return  was  pre- 
pared. 

But  in  both  instances  the  matters 
which  were  contested  before  the  trial 
court  in  both  instances  have  been 
clarified  and  rectified  and  now  the 
subject  of  a  motion  for  new  trial 
which  is  pending  in  the  district  court. 

What  we  ask  of  you  is  to  consider  at 
this  juncture  postponing  your  decision 
on  the  impeachment  issue  and  provide 
us  the  opportunity  to  appear  within  a 
judicial  environment,  hopefully  an  en- 
vironment where  the  Ninth  Circuit 
will  for  the  first  time  appoint  one  of 
their  own  to  apply  Ninth  Circuit  law 
where  the  vicinages  of  the  alleged  vio- 
lation took  place,  to  judge  Judge  Clai- 
borne and  to  resolve  the  issue  of  the 
burglaries,  of  the  withholding  of  fa- 
vorable exculpatory  evidence  which 
was  affirmatively  withheld  and  sup- 
pressed by  the  executive  and  by  the 
judiciary,  provide  us  the  opportunity 
to  go  into  the  burglaries  of  Mr. 
Wright's  office,  items  which  were 
never  permitted  to  be  expressed 
before,  to  explore  the  intimidation  of 
the  witnesses  who  did  not  come  for- 
ward as  a  result  of  the  attitude  and 
treatment  of  the  executive  toward 
them  and  to  have  the  judiciary'resolve 
the  issue. 

That  is  one  alternative  which  I  sug- 
gest to  you  this  day.  That  is  a  matter 
which  you  have  within  your  discretion 
where  you  can  say,  "We  don't  want  to 
make  the  decision  now  as  far  as  Judge 
Claiborne  is  concerned,  but  rather  let 
the  courts  make  it." 

I  myself ,  .looking  around  the  room, 
knowing, the  type  of  treatment  which 
we  received  before  the  committee, 
would  feel  very  comfortable  if  you  re- 
jected that  suggestion,  and  I  will  ad- 
dress that  in  a  few  moments.  I  myself 
would  feel  comfortable  if  we  went  for- 
ward with  a  full  and  fair  trial  before 
this  esteemed  body.  But  I  wanted  to  at 
least  suggest  to  you  that  you  have  an 
alternative  at  this  time  which  you  can 
adopt  in  order  to  postpone  the  matter 
for  further  consideration. 


The  VICE  PRESIDENT.  Thank  you, 
Mr.  Goodman. 

We  will  now  hear  from  Mr.  Manager 
Hyde  in  opposition  to  the  motion  for 
postponement. 

Mr.  Hyde. 

Mr.  Manager  HYDE.  Mr.  President, 
distinguished  Senators,  Chairman 
RoDiNO,  Mr.  Goodman,  just  a  few  re- 
marks about  the  remarks  of  Mr.  Good- 
man. 

Judge  Claiborne  is  not  here  because 
of  any  misconduct  by  the  Govern- 
ment. He  is  here  because  he  was  tried 
and  convicted  beyond  a  reasonable 
doubt,  given  the  presumption  of  inno- 
cence, by  a  jury  of  12  people.  His 
motion  for  a  new  trial  was  denied.  His 
appeal  to  the  Ninth  Circuit  was 
denied.  His  motion  for  rehearing  en 
banc  was  denied.  And  his  right  of  cer- 
tiorari to  the  Supreme  Court  was 
denied. 

That  is  why  he  is  here. 

And  I  suggest  we  are  not  here  to  de- 
termine the  Government's  alleged  mis- 
conduct so  colorfully  described  by  Mr. 
Goodman.  We  are  here  to  determine 
Judge  Claiborne's  misconduct,  and  if 
this  vast  conspiracy  involving  the 
Chief  Justice  of  the  Supreme  Court 
down  to  IRS  agents,  FBI  agents,  and 
so  many  more,  has  any  merit,  then  let 
an  investigation  be  had  by  an  appro- 
priate committee  of  the  Senate  or  of 
the  House. 

But  here  and  now  it  is  distraction,  it 
is  diversion,  it  is  legal  paranoia,  the 
time-honored  ploy  of  the  defense— try 
anybody  but  the  defendant;  try  the 
government. 

Now,  Judge  Claiborne  has  filed  a 
post-trial  motion  to  postpone  this 
hearing  until  the  district  court  in 
Nevada  or  the  Ninth  Circuit  of  Ap- 
peals disposes  of  a  new  amended  sup- 
plementary motion  to  vacate  the  sen- 
tence for  an  evidentiary  hearing  for 
discovery  proceedings  and  for  a  new 
trial. 

We  submit  this  motion  is  dilatory, 
without  merit,  and  ought  to  be  denied. 

Judge  Claiborne  cannot  be  heard  to 
say  that  he  has  not  had  time  to  pre- 
pare his  defense.  He  has  been  aware  of 
the  nature  of  these  charges  since  at 
least  December  1983.  He  has  defended 
against  these  charges  in  two  previous 
criminal  trials,  and  in  a  full,  fair,  and 
wide-ranging  hearing  before  the 
Senate  Impeachment  Trial  Commit- 
tee, a  hearing  that  lasted  7  days  of  tes- 
timony. 

A  law  school  professor  once  said  the 
first  thing  a  lawyer  has  to  learn  to  do 
is  to  be  plausible  in  support  of  a 
groundless  motion.  I  could  not  help 
thinking  of  that  as  I  listened  to  Mr. 
Goodman  exercise  what  I  suggest  is  a 
positive  gift  for  wanting  things  both 
ways. 

Take  note,  if  you  will,  that  Judge 
Claiborne  has  had  a  full  and  fair  trial 
on  the  tax  issues  before  U3.  He  even 
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had  witnesses  testify  that  had  never 
testified  before  in  either  criminal  trial. 
7  full  days  of  testimony.  Now  he  says 
to  you  with  this  motion.  "Hold  every- 
thing, stand  in  place,  while  I  take  por- 
tions of  the  record  developed  before 
the  Senate  committee,  run  back  to 
Nevada  and  seek  a  new  trial.  That  is 
for  Judge  Hoffman  to  decide  or  some 
of  the  32  judges  that  have  had  to  deal 
with  this  case  so  far  to  decide." 

The  issue  here  is  not  whether  his 
felony  convictions  should  be  set  aside 
and  a  new  trial  ordered,  but  whether 
on  this  record  this  court  should 
remove  him  from  office. 

By  this  motion  to  postpone.  Judge 
Claiborne  proclaims  a  linkage  with  his 
criminal  trial,  his  criminal  convictions, 
but  it  was  only  a  few  short  days  ago 
Judge  Claiborne's  lawyer  was  insisting 
that  these  impeachment  proceedings 
are  and  ought  to  be  separate,  distinct, 
and  autonomous  from  any  judicial 
proceeding. 

Looking  at  the  record  here  are  some 
of  the  things  that  Mr.  Goodman  said: 
The  record  page  255.  paragraph  14: 

That,  most  significantly,  the  impeach- 
ment proceedings  before  the  Honorable 
United  States  Senate  are  a  separate  and  dis- 
tinct proceeding  from  any  judicial  proceed- 
ing and  are  sanctified  by  the  solemnity  of 
constitutional  creation. 

He  asked  for- a  trial  de  novo  and  he 

got  it. 
The  record  page  256,  paragraph  19: 
.  .  .  the  Senate  trial  should  also  be  treated 

as  a  distinct   and  autonomous  proceeding 

.  .  .  the  sanctity  of  the  separation  of 
powers  doctrine  would  be  irreparably  eroded 
if  the  position  of  the  Judicial  and  Executive 
Branch  were  substituted  for  the  reasoned 
judgment  of  the  United  States  Senate. 

Record  page  264: 

Significantly  the  Executive  and  the 
Courts  did  not  bar  his  judicial  trial  because 
he  had  not  already  been  impeached.  Why 
then,  extending  that  logic,  should  the  legis- 
lative impeachment  trial  not  be  accorded 
the  same  solemn  autonomy  as  the  judicial 
trial?  They  are  independent  of  each  other. 
A  trial  on  the  merits  is  dictated  in  .  .  . 

Record  page  266: 

The  issues  must  be  tried  before  the  Senate 
to  confirm  again  the  separation  of  powers 
doctrine: 

Lastly,  on  record  page  269: 

If  the  judicial  function  was  an  autono- 
mous event,  so,  too,  should  his  impeach- 
ment be. 
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So  the  issues  have  been  fully  and 
fairly  tried  and  tried  de  novo.  If  you 
read  through  all  the  pleadings  and  ar- 
guments, you  will  see  where,  early  on. 
Mr.  Goodman  argued  the  judge  could 
not  be  criminally  tried  until  he  was 
impeached.  But  he  could  not  be  im- 
peached for  merely  understating  his 
income  as  that  did  not  arise  in  and  out 
of  his  function  as  a  judge. 

When  I  heard  that  one.  I  thought  of 
Dr.  Edward  Teller,  a  Hungarian,  de- 


scribing another  Hungarian  as  "some- 
one who  follows  you  into  a  revolving 
door  and  comes  out  ahead  of  you." 

As  to  the  issue  of  finality,  this  case 
has  been  tried,  appealed  to  the  ninth 
circuit,  petitioned  for  rehearing  en 
banc,  denied,  a  writ  of  certiorari, 
denied  and  a  full  trial  de  novo  commit- 
ted. Enough  is  enough. 

It  is  fundamental  law  that  the  pend- 
ency of  posttrial  motions  in  no  way  vi- 
tiates the  finality  of  the  status  of 
Judge  Claiborne's  convictions.  And  in 
many  criminal  cases,  as  you  know, 
years  after  conviction,  a  blizzard  of 
posttrial  motions  continues  to  be  filed. 
It  is  routine.  There  are  jail  house  law- 
yers who  make  a  career  of  doing  that. 

There  is  nothing  more  final  than  sit- 
ting in  prison.  And  no  court  trial  or 
appellate  has  stayed  the  execution  of 
Judge  Claiborne's  sentence. 

This  Senate,  sitting  as  a  court,  needs 
to  determine  whether  it  must  remove 
Judge  Claiborne  from  office,  not  from 
jail.  You  don't  have  that  power  and 
you  don't  have  that  responsibility. 
And  I  respectfully  suggest  you  ought 
not  to  defer  that  judgment,  which  you 
are  constitutionally  mandated  to 
make,  by  awaiting  the  outcome  of  the 
subsequent  proceeding  beyond  this 
Chamber. 

Senators,  Judge  Claiborne  has  a 
right  to  be  treated  fairly,  but  so  does 
the  American  people.  A  complete 
record  has  been  made  before  the 
Senate  on  every  relevant  issue  of  fact 
and  law.  And  every  day  that  Harry 
Claiborne  sits  in  prison  and  collects 
his  salary  as  a  Federal  judge  is  an 
insult  to  every  law-abiding  citizen  of 
this  country. 

The  prospect  of  his  serving  his  sen- 
tence and  then  returning  to  a  court- 
room where  all  must  rise  and  address 
him  as  "Your  Honor"  is  an  affront  to 
the  dignity  of  the  Federal  judiciary 
and  an  embarrassment  to  the  rule  of 
law  and.  yes.  to  ourselves,  as  well. 

The  record  is  here.  The  record  is 
complete.  It  is  time  to  get  on  with  this 
unhappy  task  that  circumstances 
thrust  upon  us  and  vote. 

The  VICE  PRESIDENT.  Thank  you. 
Manager  Hyde. 

Mr.  Goodman  will  now  be  heard  on 
Judge  Claiborne's  motion  to  declare 
Senate  Impeachment  Rule  XI  uncon- 
stitutional, his  motion  for  a  full  and 
fair  impeachment  trial  before  the 
entire  Senate,  and  his  application  for 
subpoenas. 

Mr.  Goodman. 

MOTION  TO  DECLARE  SENATE  IMPEACH- 
MENT RULE  XI  UNCONSTITUTIONAL 

Mr.  GOODMAN.  Mr.  Chairman, 
thank  you. 

At  the  outset,  my  opening  remarks,  I 
would  suggest,  are  not  inconsistent 
with  the  position  that  we  desire  a  full 
and  fair  trial  before  the  U.S.  Senate, 
an  autonomous  body,  the  only  body, 
pursuant    to    our    U.S.    Constitution, 


that  can  conduct  a  trial  for  impeach- 
ment. 

The  judicial  review  which  we  seek  in 
no  way  is  antagonistic  to  that  concept. 
They  could  be  concurrent  proceedings. 
And  for  the  House  to  suggest  that  I 
was  engaging  in  some  type  of  sophist- 
ry I  submit  is  unfair. 

The  hearing  that  we  had  before  the 
rule  XI  committee  was  a  very  limited 
hearing.  Chairman  Mathias  was  clear 
in  his  mandate  that,  at  the  conclusion 
of  the  hearing,  we  had  the  right  and, 
in  fact,  invited  us  if  we  thought  it  was 
appropriate  to  seek  from  this  honora- 
ble body  an  expansion  of  the  evidence 
which  was  taken  before  this  commit- 
tee, to  seek  from  this  body  permission 
to  have  you  summon  and  subpoena 
witnesses  before  you  in  order  to  make 
the  determination  as  to  whether  or 
not  you  find  those  witnesses  to  be 
credible.  And  in  no  way  were  we  limit- 
ed to  the  record  which  was  taken  in  a 
factfinding,  filtering  manner  by  the 
committee. 

What  is  important  and  what  has 
never  been  litigated  in  the  courts,  be- 
cause we  have  been  precluded  from 
day  one  from  so  litigating,  was  the 
state  of  mind  of  Judge  Claiborne. 

I  would  like  to  give  you  a  tidbit,  if  I 
might,  as  to  the  factual  background  as 
to  what  was  existing  in  the  Las  Vegas, 
NV,  community  at  the  same  time  that 
Judge  Claiborne  purportedly  engaged 
in  these  acts  of  willful  misconduct. 
Before  Judge  Claiborne  even  went  on 
the  bench,  there  was  a  war  going  on 
between  the  Nevada  judiciary  and  rep- 
resentatives of  the  Federal  strike 
force;  a  war  of  such  magnitude  that  a 
respected  Federal  judge,  a  senior  judge 
in  Reno,  NV,  characterized  the  strike 
force  attorney  as  being  schizophrenic; 
a  war  which  brought  in  an  FBI  agent, 
Joseph  Yablonsky,  who  vowed  to  get 
members  of  a  particular  religion,  to 
get  the  judge,  and  to  get  other  persons 
who  were  involved  in  politics  in 
Nevada. 

And  this  is  what  was  existing  at  the 
time  that  Judge  Claiborne,  who  knew 
he  was  a  target  of  this  type  of  vendet- 
ta, purportedly  engaged  in  the  acts 
which  resulted  in  his  conviction.  And 
this  was  never  permitted  to  be  brought 
out  before  any  court  of  law.  The  first 
time  it  was  even  hinted  at  was  in  the 
last  several  weeks  before  the  rule  XI 
committee. 

As  I  indicated,  on  September  1,  1978, 
Judge  Claiborne  went  on  the  bench. 
From  the  moment  he  got  on  the 
bench,  not  as  a  result  of  his  relation- 
ship with  these  entities,  but  as  a  result 
of  their  perception  of  him,  they  felt, 
as  Judge  Claiborne  so  adequately  de- 
scribed it  last  week,  that  he  stood  in 
the  way  of  their  ambitious  task. 

And  on  April  4,  1980,  a  Federal  judge 
in  Las  Vegas  issued  a  warrant,  an  un- 
precedented warrant,  to  the  U.S.  mar- 
shal there  to  seize  from  the  Federal 
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Justice  Department  Strike  Force 
office  caricatures  of  the  Federal  judi- 
ciary which  portrayed  them  in  a  con- 
tumacious manner,  which  the  judge 
indicated  would  bring  fear  into  the 
hearts  and  minds  of  witnesses  who 
were  being  prepared  for  presentation 
before  grand  juries  or  petit  juries.  And 
they  characterized  Judge  Claiborne  as 
the  Ayatollah  Claiborne  and  they 
characterized  the  other  Federal  judge 
as  a  clown.  This  is  what  the  executive 
was  doing. 

And  then,  on  April  9,  1980,  just  5 
days  later.  Judge  Claiborne  read— and 
it  is  an  exhibit  before  you  in  volume 
4— he  read  in  the  Las  Vegas  newspaper 
that  he  was  the  target  of  a  grand  jury 
investigation.  That  was  on  April  9, 
1980.  He  was  a  target  of  a  grand  jury 
investigation  where  they  said  he  en- 
gaged in  illegal  bugging  of  persons 
before  he  went  on  the  bench.  • 

On  April  10,  1  day  thereafter.  Judge 
Claiborne,  perhaps  injudiciously,  but 
perhaps  as  a  man,  lashed  out  and  he 
said,  "I'm  not  going  to  let  this  bunch 
of  bums  run  roughshod  over  the  citi- 
zens of  this  community."  And  he  re- 
ferred to  them  in  terms  much  harsher 
than  bums.  And  he  took  them  on  and 
he  let  them  know  what  he  thought. 
And  that  was  on  April  10,  1980. 

And  what  happened  on  April  11, 
1980?  That  is  the  day  that  he  provided 
his  tax  preparer  with  the  information 
which  was  going  to  be  reflected  on  the 
1979  tax  return.  And,  as  Judge  Clai- 
borne has  stated  time  and  again, 
nobody  has  ever  accused  him  of  being 
dumb.  And,  when  he  knew  what  kind 
of  pressure  was  being  applied  against 
him  and  what  type  of  vendetta  was 
launched  against  him,  he  was  not 
about  to  defraud  his  Government.  He 
wasn't  about  to  engage  in  activity 
which  in  any  way  would  suggest  an  im- 
proper motive  on  his  part.  That  is  the 
type  of  environment  that  existed 
which  a  jury  was  never  permittd  to 
hear. 

Now,  why  is  that  important?  Be- 
cause, at  the  time  that  Judge  Clai- 
borne was  engaging  in  the  activities 
for  which  he  stands  indicted,  the  pro- 
viding or  lack  of  providing  his  tax  pre- 
parers with  certain  information,  it  was 
this  type  of  feeling  that  was  present  in 
the  community  directed  against  him. 
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He  saw  his  friends  being  brought  in 
before  grand  juries  and  indicted.  He 
saw  individuals  in  the  community 
being  picked  upon,  being  threatened, 
and  the  threat  was,  "You  won't  be 
bothered  by  the  executive  anymore  if 
you  will'  provide  information  against 
Judge  Claiborne."  And  he  knew  that 
he  was  the  subject  of  their  feeling  be- 
cause the  FBI  agent  charged  made  it 
no  secret— and  the  evidence  is  in  the 
committee  record— made  no  secret 
that  he  was  going  to  get  Judge  Clai- 


borne, that  he  did  not  like  Judge  Clai- 
borne. 

Judge  Claiborne  was  subjected  to 
break-ins.  Judge  Claiborne  was  sub- 
jected to  a  mail  cover.  Just  about 
every  person  who  came  into  Nevada  to 
stand  trial  who  had  any  contact  with 
either  Judge  Claiborne  or  Judge  Clai- 
borne's associates  over  the  years  was 
approached  by  representatives  of  the 
FBI  and  the  IRS  and  said,  'Your 
charges  will  be  dropped,  will  be  dis- 
missed. All  you  have  to  do  is  you  have 
to  tell  us  that  Judge  Claiborne  did 
something  wrong."  On  occasion,  they 
went  to  one  client  of  mine,  an  attorney 
that  I  was  representing,  and  they  said 
to  him,  'If  you  give  Judge  Claiborne 
$50,000  to  fix  your  case,  the  case  will 
be  dismissed  against  you.  If  you  don't 
want  to  give  it  to  Judge  Claiborne  di- 
rectly, give  it  to  Goodman."  That  is 
what  was  happening  in  Nevada  at  the 
time,  and  Judge  Claiborne  is  not 
dumb.  He  knew  it.  He  would  never 
engage  in  willful  activity  to  cheat  his 
Government. 

The  decisionmaking  process  was 
shaky  as  a  result  of  this  attitude  that 
the  executive  had  against  Judge  Clai- 
borne. He  has  never  been  treated  the 
same  as  any  other  citizen  in  this  coun- 
try in  any  proceeding  which  he  has 
been  involved  in  since  day  one.  In  the 
court  proceedings,  the  rules  were 
changed.  People  don't  want  to  believe 
sometimes  these  allegations  because 
they  are  so  horrendous  and  so  offen- 
sive to  our  sense  of  justice.  But  even  at 
the  appellate  level  by  a  special  three- 
man  panel  which  was  appointed  from 
judges  outside  of  the  ninth  circuit,  a 
judge,  who  was  the  author  of  the  Clai- 
borne opinion  affirming  the  convic- 
tion, said  that  Joseph  Conforte,  the 
panderer  who  started  this  onslaught 
of  evidence  alleged  against  Judge  Clai- 
borne—that  his  reduction  of  sentence 
was  legal  because  under  rule  XXXV  of 
the  Federal  Rules  of  Federal  Proce- 
dure, if  a  motion  is  made  for  reduction 
of  sentence,  the  judge  can  grant  it 
after  120  days. 

That  same  judge,  3  days  from  that 
point  in  time  that  he  wrote  that  opin- 
ion in  a  case  called  United  States 
versus  Gerhardt,  wrote  another  opin- 
ion and  he  said  the  120-day  period  is  a 
fixed  period,  and  the  judge  may  not 
reduce  the  sentence  outside  of  that 
period  of  time. 

So  the  rules  for  one  citizen  are  dif- 
ferent from  the  rules  as  they  apply  to 
Harry  Claiborne.  It  has  been  that  way, 
and  I  hope  that  it  will  not  continue 
that  way  because  what  we  ask  from 
you  gentlemen  today  is  a  full  and  fair 
trial,  the  type  of  trial  which  was  envi- 
sioned by  the  framers  of  the  Constitu- 
tion, by  Thomas  Jefferson,  by  Jay.  by 
Hamilton. 

Do  you  realize  that  the  prior  im- 
peachment trials,  the  majority  of 
which  have  ended  in  acquittals  before 
the  U,S.  Senate  over  the  years,  the 


majority  of  impeachment  trials  last 
between  16  and  17  days?  My  good 
friends  will  say  there  are  more  impor- 
tant things  in  this  country  than  to 
have  an  impeachment  trial  over  some 
insignificant  judge  from  the  State  of 
Nevada.  No.  There  is  not. 

I  respectfully  submit  to  you  that 
there  is  nothing  more  important  to 
this  country,  to  the  United  States  of 
America,  than  to  have  its  people  see 
its  Government  in  action,  to  have  the 
Nation  be  witness  to  an  inquest  which 
evidences  that  there  really  is  a  separa- 
tion of  powers,  which  will  witness  the 
leaders  of  this  country  explore  in 
depth  whether  or  not  one  branch  of 
Government  can  impede  and  violate 
the  independence  and  the  integrity  of 
another  branch  of  Government  be- 
cause of  the  instillation  of  fear. 

That  is  the  lesson  that  this  country 
has  to  learn.  Maybe  at  that  point  in 
time  it  will  learn  to  respect  our  laws, 
and  we  will  not  have  the  dope  dealing 
which  is  a  national  crisis  and  the 
crime  on  its  streets  when  we  learn  to 
respect  that  our  leaders  are  interested 
in  these  concepts  to  get  to  the  bottom 
as  to  whether  or  not  at  the  time  that 
Judge  Claiborne  engaged  in  the  sign- 
ing of  his  returns  he  did  so  willfully. 

And  I  did  state  to  the  honorable 
Members  of  the  House  of  Representa- 
tives that  this  is  an  autonomous  pro- 
ceeding. There  is  no  question  about 
that.  The  only  body  under  our  Consti- 
tution who  can  make  the  determina- 
tion here  is  the  U.S.  Senate  as  to 
whether  or  not  they  are  going  to  vote 
for  impeachment. 

With  all  due  respect  to  Judge  Clai- 
borne, I  resubmit  that  all  he  asks  of 
you  is  not  for  an  acquittal  at  this  time. 
It  is  premature  to  ask  for  an  acquittal 
because  you  have  not  heard  the  evi- 
dence. You  have  not  witnessed  the  de- 
meanor of  the  witnesses.  You  have  not 
been  able  to  grasp  the  nuance  of  the 
testimony.  You  have  not  been  able  to 
see  an  IRS  agent  who  was  being  cross- 
examined  2  weeks  ago,  who  was  lying 
through  his  teeth,  and  in  the  after- 
noon of  his  examination  he  was  wring- 
ing his  hands  and  the  sweat  was 
coming  down  off  his  brow.  Then  they 
did  to  him  what  they  did  to  their  wit-^ 
nesses  during  the  trial.  They  shaped 
him  up  overnight.  When  he  came  back 
the  next  morning,  the  sweat  was 
stopped  and  the  hands  were  on  his  lap 
and  he  was  a  much  more  relsixed  wit- 
ness. But  you  have  to  be  able  to  see. 
you  have  to  be  able  to  see  the  wit- 
nesses in  order  to  judge  who  is  telling 
the  truth.  Was  Judy  Ahlstrom  telling 
the  truth  that  she  delivered  the  April 
11.  1980  letter?  Was  she  telling  the 
truth  only  by  looking  at  Judy  Ahl- 
strom. or  tak^g  perhaps  the  observa- 
tion of  one  of  the  Senators  who  saw 
her,  and  saying  she  was  credible  be- 
cause that  was  one  of  the  few  In- 
staoices  within  the  transcript  where 
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there  was  at  least  a  semifinding  of 
credibility,  accepting  that,  or  whether 
Charlotte  Travaglia  did  in  fact  receive 
the  $88,500  figure  as  a  full  disclosure 
by  Judge  Claiborne? 

These  are  the  types  of  things  which 
are  contemplated  by  a  full  and  fair 
trial  before  the  U.S.  Senate,  and  not 
contemplated  as  a  result  of  a  filtering 
process  engaged  in  by  the  committee 
of  11. 

When  we  say  that  the  committee  of 
11  is  an  unconstitutional  committee, 
we  do  not  do  so  disrespectfully  but  we 
do  so  with  the  fear  that  their  limita- 
tion as  to  the  scope  of  what  was  to  be 
determined  and  what  was  to  be  sug- 
gested at  that  hearing  will  be  limited 
upon  this  entire  body  of  100  Senators. 
That  is  where  the  fear  comes  in  be- 
cause it  is  only  through  having  the  100 
Senators  make  the  determination  as  to 
the  issues  in  the  case  can  a  fair  trial  as 
contemplated  by  our  Founding  Fa- 
thers be  maintained. 

The  list  of  witnesses  which  we  pro- 
posed encompass  several  areas  of  wit- 
ness starting  with  the  witnesses  that 
engaged  in  the  vendetta  against  Judge 
Claiborne.  This  would  include  the  FBI 
.agent  in  charge,  Joseph  Yablonsky,  it 
would  include  Joseph  Conforte,  a  pan- 
derer  who  received  perhaps  the  most 
unconscionable  disposition  of  a  case  in 
the  history  of  this  country. 

Let  me  just  give  you  this,  if  I  may  re- 
spectfully, for  some  flavor  as  to  the 
price  that  the  United  States  of  Amer- 
ica through  its  Justice  Department 
was  willing  to  pay  for  testimony 
against  Judge  Claiborne  which  was 
conceded  at  the  time  of  the  appeal  as 
being  perjured  testimony,  and  which  I 
submit  to  you  if  we  were  given  the  op- 
portunity to  have  a  full  and  fair  trial 
before  this  body,  and  we  were  permit- 
ted to  call  the  prosecutorial  attorney, 
and  Joseph  Conforte,  we  would  be  able 
to  show  to  you  that  the  prosecutor 
knowingly  used  perjured  testimony 
when  he  sought  the  indictment 
against  Judge  Claiborne,  that  the 
prosecutor  knowingly  used  perjured 
testimony  because  he  could  not  have 
indicted  Judge  Claiborne  initially 
since  the  statute  of  limitations  had 
run.  and  he  knew  that  from  Conforte's 
own  mouth.  Yet  we  were  never  able  to 
bring  that  out  in  any  court  proceed- 
ings. 

Joseph  Conforte  is  a  panderer  who 
was  a  fugitive,  who  was  under  a  20- 
year  sentence  at  the  time  he  left  the 
United  States  and  settled  in  Rio  de  Ja- 
neiro. 

□  1100 

The  prosecutor  on  his  honeymoon 
visited  with  Joseph  Conforte  and 
began  negotiations  with  him  to  bring 
him  back  as  a  fugitive  to  the  United 
States  in  order  to  testify  against  Judge 
Claiborne.  And  people  complain  about 
Harry  Claiborne  collecting  his  salary 
as   he   sits   in   a   Federal   institution. 


Well,  how  about  if  I  told  you  that  the 
Justice  Department  entered  into  a 
deal  with  Joe  Conforte  when  they  re- 
duced his  tax  liability  from  16  to  8? 
They  assured  him  that  he  would  not 
be  prosecuted  as  a  habitual  criminal 
where  he  could  receive  a  life  sentence. 
They  reduced  his  sentence  illegally 
under  any  standard  whatsoever  by 
bringing  him  back  to  Washington.  DC, 
and  reducing  his  sentence  after  the  re- 
duction had  been  denied  by  another 
judge  in  Reno,  NV,  years  before,  and 
reduced  his  sentence  to  some  15 
months,  which  would  run  concurrent- 
ly with  the  State  sentence  that  he  was 
serving;  that  they  permitted  him  to 
return  to  the  United  States  as  a  fugi- 
tive without  penalty. 

As  an  American  citizen,  and  all  I  do 
for  my  living  is  to  defend  persons  who 
are  accused  of  crimes,  I  have  to  believe 
every  morning  I  wake  up  that  the  laws 
are  going  to  be  upheld  and  main- 
tained, and  the  only  thing  that  I  can 
hang  onto  in  my  life  representing  the 
criminally  accused,  many  of  whom  are 
innocent,  is  the  Constitution.  If  I  at 
any  time  believe  that  the  Constitution 
is  not  being  upheld,  then  I  am  going  to 
have  to  do  something  else  than  prac- 
tice law  defending  individual  rights. 

I  have  to  look  at  this  esteemed  body 
to  uphold  the  Constitution  as  it  was 
contemplated  some  200  years  ago,  and 
that  is  to  ask  you  to  fulfill  your  man- 
date, to  satisfy  your  obligation,  and 
provide  to  Harry  Claiborne  the  fair 
and  full  trial  to  which  he  is  entitled. 

Mr.  I*resident,  may  I  ask  whether  or 
not  I  have  any  time  remaining? 

The  VICE  PRESIDENT.  The  gentle- 
man has  18  minutes  remaining. 

The  Chair  will  inquire  if  it  is  your 
intention  that  the  House  managers  re- 
spond to  your  statement  at  this  point. 

Mr.  GOODMAN.  Yes,  sir. 

The  VICE  PRESIDENT.  Thank  you, 
Mr.  Goodman. 

We  will  now  hear  from  Manager 
Hughes  in  response  to  these  motions 
and  applications. 

Mr.  Manager  HUGHES.  Thank  you, 
Mr.  President. 

My  colleagues  from  the  House  of 
Representatives,  the  House  managers. 
Judge  Claiborne,  counsel,  and  Mem- 
bers of  this  distinguished  Senate:  I  rise 
in  opposition  to  the  motions  to  declare 
Senate  Impeachment  Rule  XI  uncon- 
stitutional, against  the  motion  for  a 
full  and  fair  impeachment  trial,  and 
the  collateral  motion  for  application 
for  the  issuance  of  subpoenas.  The 
latter,  of  coarse,  is  moot,  if  the  previ- 
ous motions  are  rendered  moot. 

First,  I  would  like  to  direct  myself  to 
the  argument  of  counsel  that  the 
Senate  Impeachment  Rule  XI  is  un- 
constitutional. The  rule  provides  for 
evidence  to  be  received  by  a  special 
committee  designated  by  the  U.S. 
Senate.  It  is  procedure  that  is  well 
within   the   sound   discretion   of   the 


Senate  in  conducting  an  impeachment 
trial. 

Article  I,  section  3  of  the  Constitu- 
tion of  the  United  States  provides  that 
the  Senate  "shall  have  the  sole  power 
to  try  all  impeachments." 

The  Constitution  does  not  dictate 
the  manner  in  which  the  trial  shall  be 
conducted  except  no  person  shall  be 
convicted  without  the  concurrence  of 
two-thirds  of  the  Members  present. 

Consistent  with  its  sole  power  to 
conduct  an  impeachment  trial,  the 
Senate  has  the  inherent  authority  to 
fashion  rules  that  govern  the  admissi- 
bility of  evidence,  the  scope  of  the  pro- 
ceeding, and  the  manner,  form,  and  lo- 
cation in  which  evidence  will  be  re- 
ceived. 

The  Senate  is  essentially,  as  you  well 
know,  a  legislative  body.  Although  it 
sits  as  a  jury  and  a  judge  on  the  merits 
of  the  articles  of  impeachment  report- 
ed by  the  House  of  Representatives,  it 
does  require  special  procedures  to  re- 
ceive the  evidence  and  enable  the 
some  100  Members  of  the  Senate  to 
evaluate  that  evidence. 

The  framers  of  the  Constitution 
could  have  very  easily  vested  the 
power  and  responsibility  of  impeach- 
ment in  the  Supreme  Court  or  else- 
where. In  their  wisdom,  that  power 
and  responsibility  was  created  in  the 
legislative  branch  of  the  Government. 
It  was  the  intent  of  the  framers  that 
the  proceeding  be  legislative  and  polit- 
ical as  well  as  judicial  in  nature. 

Of  course,  common  sense  must  be 
used  in  fashioning  a  procedure  that 
enables  the  Senate  to  judge  a  case  of 
impeachment  fairly  and  impartially 
and  fully,  relevant,  of  course,  to  the 
time  in  history  that  impeachment 
occurs. 

It  is  not  dissimilar,  indeed,  to  the 
duties  of  the  Senate  with  regard  to  its 
responsibility  to  advise  and  consent. 

Counsel  would  argue  that  in  fact  it 
requires  100  Members  of  the  Senate  to 
advise  and  consent,  not  a  Committee 
of  the  Judiciary  or  otherwise  in  the 
Senate.  That  is  the  defendant's  basic 
argument. 

The  credibility  of  witnesses  is  allud- 
ed to.  As  you  well  know,  that  is  judged 
on  many,  many  factors,  such  as  the 
documentary  evidence  in  a  particular 
case:  an  explanation  of  the  inconsist- 
ent or  incriminating  conduct  that 
might  be  involved  in  a  particular  case: 
the  motive  or  lack  of  motives  of  the 
witnesses:  and,  of  course,  common 
sense  is  an  extremely  important  aspect 
in  determining  the  credibility  of  wit- 
nesses. 

As  you  well  know,  a  video  tape  is 
available  for  those  Members  of  the 
Senate  who  want  to  view  the  specific 
testimony  of  witnesses.  I,  frankly,  was 
very  interested  in  hearing  counsel  de- 
scribe the  FBI  agent  wringing  his 
hands,  sweat  coming  off  his  brow.  We 
must  have  been  in  a  different  forum. 
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Of  course,  that  is  more  of  an  aside  and 
I  respect  the  counsel  for  attempting  to 
argue  the  case  as  he  sees  it. 

But  the  fact  of  the  matter  is  that 
the  Senate  is  the  sole  judge  of  the 
type  of  trial  to  be  accorded  to  a  de- 
fendant who  stands  for  an  impeach- 
able offense,  and  the  delegation  of  this 
authority  to  a  committee  was  a  wise, 
prudent,  and  constitutional  delegation 
of  authority. 

Relative  to  the  defendant's  motion 
for  a  full  and  fair  impeachment  trial, 
the  defendant  has  had  and  is  receiving 
a  full  and  fair  opportunity  to  present 
the  evidence  that  he  believes  is  impor- 
tant in  establishing  his  innocence  of 
the  charges  directed  against  him. 

What  is  it  that  Judge  Claiborne 
would  have  the  Senate  do  at  this  time? 
He  wants  another  trial,  if  you  will,  a 
fourth  trial.  Two  jury  trials,  one  being 
a  hung  jury,  which  took  4  months;  a 
second  trial  when  he  was  convicted  by 
a  jury  of  his  peers  on  two  counts  of 
filing  a  false  income  tax  return. 

The  Senate  convened  this  special 
committee.  That  committee  took  some 
7  days,  fully  receiving  evidence  to  be 
submitted  to  the  U.S.  Senate. 

In  addition  to  these  proceedings. 
Judge  Claiborne  has  filed  some  93  mo- 
tions for  relief  in  connection  with  his 
conviction  for  filing  false  income  tax 
returns,  including  three  motions  and 
appeal  to  the  ninth  circuit  court  of  ap- 
peals, two  appeals  to  the  U.S.  Supreme 
Court  for  writs  of  certiorari.  Presently 
pending  is  a  motion  for  relief  under 
section  2255,  and  several  other  mo- 
tions are  pending  before  the  courts  at 
the  present  time. 

Indeed,  the  defendant  indicates  that 
he  wants  to  be  treated  no  differently 
than  anyone  else.  The  fact  of  the 
matter  is  the  defendant  has  received 
special  treatment.  Very  few  defend- 
ants facing  charges  around  this  great 
country  of  ours  have  received  the 
treatment  that  this  defendant  has  re- 
ceived. 

D  1110 

So  it  should  be.  Why  is  it  the  de- 
fendant at  the  present  time  is  asking 
for  a  fair  and  full  impeachment  trial? 
First,  it  is  clearly  an  effort  to  delay. 
Judge  Claiborne  realizes  that  time  is 
on  his  side.  With  the  press  of  legisla- 
tive business  and  the  need  to  adjourn 
this  session  of  Congress,  it  obviously  is 
in  the  interest  of  the  defense  to  delay, 
in  fact,  postpone.  It  is  also  excellent 
defense  strategy  to  cloud  the  defend- 
ant's own  conduct  with  allegations  of 
misconduct  on  the  part  of  others; 
divert  at  any  cost  the  attention  from 
the  defendant's  conduct  and  place  it 
on  other  people's  conduct. 

The  defendant  has  argued  about  the 
alleged  conduct  or  misconduct  of  ev- 
eryone except  himself.  It  reminds  me 
of  basic  strategy  101  when  I  was  in  law 
school:  When  the  facts  are  against 
you,  you  argue  the  law;  when  the  law 


is  against  you.  you  argue  the  facts; 
when  they  are  both  against  you,  you 
just  get  up  and  argue.  Basically,  that 
is  what  we  have  seen  throughout  these 
entire  proceedings.  Indeed,  the  defend- 
ant would  put  the  entire  system  on 
trial. 

He  suggests  he  has  been  targeted  by 
the  executive  branch  of  the  Govern- 
ment. That  was  the  first  motion,  in 
fact,  that  was  filed  by  the  defendant 
to  quash  the  indictments  returned  by 
a  grand  jury  alleging  governmental 
misconduct.  So  it  has  been  throughout 
the  entire  proceedings,  allegations  of 
executive  misconduct.  The  defendant 
would  bring  in  the  Director  of  the 
FBI.  He  has  dropped  Director  Webster 
as  one  of  the  witnesses  to  be  subpoe- 
naed but  that  is  a  recent  innovation. 
The  defendant  wanted  to  bring  in  Di- 
rector Webster;  Joseph  Yablonsky,  a 
former  speciai-agent-in-charge;  Steven 
Shaw,  prosecutor,  of  the  Public  Integ- 
rity Sector  of  the  Justice  Department, 
a  whole  host  of  IRS  agents,  FBI 
agents.  The  defendant  would  have  you 
believe  that  in  addition,  certain  evi- 
dence was  excluded  such  as  the  evi- 
dence of  one  Charlotte  Travaglia  in 
connection  with  an  interview  of  June 
7,  1983.  We  heard  from  Charlotte  Tra- 
vaglia; though  she  added  very  little, 
we  did  receive  her  testimony.  She  was 
available  at  the  time  of  trial  and  could 
very  easily  have  been  called  in  the 
case  below  by  the  prosecution  or  the 
defense  but  was  not  called. 

There  were  allegations  that  in  some 
way,  counsel  was  denied  access  to  an 
interview  of  Joseph  J.  Wright  on  Feb- 
ruary 16,  1983,  about  so-called  moves 
to  destroy  documents.  We  heard  every- 
thing about  that.  Those  dealt  with 
documents  that  were  destroyed,  that 
were  outdated,  documents  that  were 
dated  prior  to  1976,  that  were  de- 
stroyed in  connection  with  a  move  of 
Mr.  Wright's  accounting  office  to  a 
new  location. 

The  defendant  suggests  that  there 
was  a  coaching  of  witnesses  and  a  har- 
assment of  other  witnesses.  Chairman 
Mathias  permitted  the  defense  carte 
blanche  in  examining  the  witnesses 
relative  to  the  so-called  coaching  of 
witnesses  and  harassment  of  witnesses, 
and  there  was  no  demonstration  that 
the  Government  in  any  way  harassed 
witnesses.  At  most,  what  we  saw  was 
evidence  that  the  Government 
throughout  its  proceedings  did  talk  to 
the  witnesses,  attempt  to  refresh  their 
recollection  from  the  records  that 
were  available.  Time  dims  recollection 
and  it  is  only  natural  for  the  prosecu- 
tion to  talk  to  witnesses  before  a  trial. 

The  defendant  would  argue  that 
there  were  100  hours  of  time  con- 
sumed in  coaching  witnesses.  Well, 
that  included  time  once  we  received 
the  evidence  when  the  case  was  travel- 
ing through  court,  waiting  for  the 
grand  jury  to  receive  their  testimony. 
So  there  was  in  essence  no  showing 


that  there  was  harassment  or  a  coach- 
ing of  witnesses  other  than  is  normal 
in  any  trial. 

We  have  heard  a  great  deal  about 
Joseph  Conforte  and  the  poisoning  of 
the  grand  jury  in  this  proceeding. 
Joseph  Conforte  has  no  role  to  play. 
He  is  not  involved  in  any  way  in  this 
proceeding.  He  wasn't  a  witness  in  the 
court  below  where  the  defendant  was 
convicted.  He  has  not  in  any  way  been 
a  factor  in  this  particular  proceeding. 
But  once  again,  the  defense  would 
take  you  out  in  that  direction  to  talk 
about  one  Joseph  Conforte,  who  really 
has  no  relevance  in  this  proceeding. 

Then  finally,  the  argument  that  the 
prosecution  engaged  in  an  alleged 
black  bag  job  on  Judge  Claiborne's 
home.  No  specification  as  to  what  was 
supposed  to  have  been  taken  from  the 
home.  The  allegations  are  disputed  by 
the  Goverrunent.  It  is  suggested  that 
in  some  way,  the  information  concern- 
ing in  fact  the  information,  the  tax  in- 
formation from  1979  and  1980  might 
have  been  taken  at  that  time. 

Finally,  the  defendant  suggests  that 
there  is  a  conspiracy  in  selection  of 
the  judges  for  trial,  conspiracy  that 
originated  with  the  Chief  Justice  of 
the  United  States  right  down  to  the 
members  of  the  court  of  appeals.  The 
defendant  would  bring  in,  as  he  re- 
quested during  the  hearing  before  the 
Senate  committee,  not  just  a  Chief 
Justice  but  three  judges  of  the  ninth 
circuit  court  of  appeals,  and  the  Feder- 
al district  court  judge  that  produced 
the  sentence  on  Joseph  Conforte  here, 
in  the  District  of  Columbia. 

So  in  essence,  the  defendant  alleges 
a  form  of  misfeasance  of  judges  in  es- 
sence for  not  reading  their  briefs.  Fi- 
nally, the  defendant  attacks  the  proc- 
ess developed  by  the  Senate  to  receive 
the  evidence,  it  attacks  the  House 
managers  for  creating  a  mentality  of  a 
rush  to  judgment.  In  essence,  what 
the  defendant  has  done  or  endeavored 
to  do  is  divert  our  attention  away  from 
the  only  relevant  circumstance  before 
this  body;  that  is  the  question  of  the 
defendant's  guilt  or  innocence  on  two 
counts  of  filing  and  subscribing  false 
income  tax  returns  for  1979  and  1980. 

The  defendant  Harry  Claiborne 
stands  before  you  after  having  been 
convicted  of  a  jury  of  his  peers  of 
making  and  subscribing  false  income 
tax  returns  for  those  2  years.  The  con- 
viction under  title  26,  section  7206(1) 
of  the  United  States  Code  is  based  on 
essentially  four  factors:  No.  1,  that 
Harry  Claiborne  made  or  subscribed  a 
tax  return  that  was  incorrect  as  to  a 
material  matter;  No.  2,  that  the  return 
contained  a  written  declaration  that 
was  made  under  penalty  of  perjury; 
No.  3,  that  Harry  Claiborne  did  not  be- 
lieve the  return  to  be  a  true  and  cor- 
rect portraying  of  his  income  in  those 
years;  and  finally  that  Harry  Clai- 
borne subscribed  willfully— that  is,  not 
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by  accident,  mistake,  or  negligence. 
The  only  issue  really  in  dispute  in  the 
court  below  and  really  before  the 
Senate  is  a  question  of  defendant's 
state  of  mind,  whether  Harry  Clai- 
borne made  and  subscribed  those  two 
returns  in  1979  and  1980  intentionally 
and  willfully. 

The  other  factors  are  not  in  dispute 
and  they  weren't  in  dispute  below 
when  they  were  tried  before  a  jury  of 
his  peers  who  found  against  the  de- 
fendant. 

The  special  committee  created  by 
the  Senate  under  the  chairmanship  of 
Senator  Mathias  from  Maryland  took 
testimony,  as  I  have  indicated,  for  7 
full  days.  We  worked  some  days  7  and 
8  hours,  much  of  the  time  without 
interruption.  The  Senate  rules  are 
indeed  consistent  with  the  rules  of 
Federal  evidence  relative  to  the  evi- 
dence that  was  to  be  received.  Essen- 
tially, the  chairman  indicated  that  evi- 
dence would  be  received  that  is  rele- 
vant. The  rule  that  is  adopted  by  the 
Senate  parallels  essentially  the  rules 
of  Federal  procedure.  Rule  401  defines 
the  concept  of  relevance  as  relevant 
evidence  means  evidence  having  any 
tendency  to  make  the  evidence  of  any 
fact  that  is  of  consequence  to  the  de- 
termination of  the  action  more  proba- 
ble or  less  probable  than  it  would  be 
without  the  evidence. 
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So  the  question  becomes  whether  it 
is  probative,  whether  it  has  a  proba- 
tive value  in  establishing  a  fact.  It  was 
the  ruling  of  the  chairman,  supported 
by  the  committee,  that  much  of  the 
proffer  by  the  defense  was  not  rele- 
vant. For  instance,  in  connection  with 
the  allegations  of  judicial  misconduct, 
biased  and  utter  failings  on  the  part  of 
the  judiciary,  Chairman  Mathias 
ruled— and  the  committee  upheld  that 
ruling— that  that  was  not  relevant.  It 
is  the  Senate,  not  the  judiciary,  that 
will  be  the  sole  judge  of  the  law  and 
the  facts  in  this  particular  case,  not 
the  judiciary.  The  deficiencies  in  the 
bribery  prosecution.  Chairman  Ma- 
thias ruled— and  that  was  supported 
by  the  committee— are  not  relevant  to 
the  tax  cases.  There  is  no  connection 
between  the  alleged  bribery  offenses 
that  were  originally  part  of  the  pros- 
ecution's strategy  in  the  first  trial  and 
the  tax  cases  for  which  the  defendant 
stands  convicted  by  a  jury  of  his  peers. 

Finally,  Chairman  Mathias.  with 
the  supp)ort  of  the  committee,  held 
that  the  alleged  black  bag  job  on 
Judge  Claiborne's  residence— and 
which  is  seriously  disputed— basically 
would  be  received  in  the  form  of  affi- 
davits. There  is  no  allegation,  as  I 
have  indicated,  that  anything  was  re- 
moved from  the  judge's  residence.  At 
most  the  allegation  is  that  the  Gov- 
ernment succeeded  in  receiving  infor- 
mation about  the  legal  fees  in  1979 
and  1980.  and  as  I  have  indicated  that 


really  wasn't  in  dispute.  The  defend- 
ant conceded,  admitted  that  those 
legal  fees  were  received. 

During  the  proceedings.  Judge  Clai- 
borne alleged  the  Government  harass- 
ing and  coaching  of  witnesses.  I  have 
already  indicated  to  you  that  we  went 
way  beyond  what  was  originally  in- 
tended in  receiving  evidence  on  that 
issue,  and  the  defense  came  up  empty 
on  any  suggestions  that  there  was  har- 
assment in  any  way.  The  chairman 
permitted  counsel  wide  discretion  in 
examining  Donald  Skelton  and  other 
witnesses— in  fact,  asked  to  have  him 
declared  as  a  hostile  witness  so  that  he 
could  cross  examine  Donald  Skelton 
and  other  witnesses,  and  he  did  just 
that.  There  was  no  testimony  whatso- 
ever to  support  the  thrust  of  the  de- 
fendant's argument  that  there  was  in 
any  way  intimidation,  harassment,  or 
improper  coaching  of  any  of  the  wit- 
nesses that  were  adduced.  He  called 
and  was  able  to  produce  testimony 
from  each  and  every  witness  that  t^e 
defendant  wanted  to  produce  on  the 
tax  charges. 

Harry  Claiborne  has,  indeed,  re- 
ceived a  fair  and  full  trial  before  the 
Senate  as  intended  by  the  framers  of 
the  Constitution.  He  is  not  entitled  to 
turn  this  proceeding  into  an  attack 
upon  the  system  itself.  It  was  never 
the  intent  of  the  framers  of  the  Con- 
stitution to  permit  Harry  Claiborne  to 
be  able  to  attack  the  judiciary,  the  ex- 
ecutive branch  of  the  Government, 
and  finally  the  Congress  of  the  United 
States  in  an  effort  to  in  fact  shield  his 
own  conduct.  The  only  conduct  that  is 
relevant  in  these  proceedings  is  the  de- 
fendant's conduct.  The  defendant 
would  turn  these  proceedings  into  a 
three-ring  circus,  try  everybody  con- 
ceivable except  the  defendant  himself. 

His  attempt  to  divert  your  attention 
from  his  conduct  by  attacking  the  ju- 
diciary, the  executive  branch  of  the 
Government,  and  now  the  Congress 
should  be  rejected  by  this  distin- 
guished body.  Judge  Claiborne  has  re- 
ceived his  day  in  court  and  the  pro- 
ceeding that  the  Senate  is  now  em- 
barked upon  is  a  fair  proceeding,  one 
that  in  fact  does  make  common  sense, 
given  the  fact  that  it  is  a  legislative 
body  and  the  defendant  in  fact  is 
making  the  arguments  that  he  has  in- 
dicated he  should  make  all  along.  This 
body  has  voluminous  transcripts  avail- 
able, a  video  tape  available  of  these 
proceedings,  and  certainly  a  full  and 
complete  record  upon  which  to  judge 
the  defendant's  guilt  or  innocence  of 
the  only  charges  before  this  body, 
whether  or  not  the  defendant  did  in 
fact  file  false  income  tax  returns  in 
the  years  1979  and  1980. 

The  VICE  PRESIDENT.  Thank  you. 
Manager  Hughes. 

Mr.  Goodman  will  now  be  heard  on 
Judge  Claiborne's  motion  to  designate 
beyond   a   reasonable   doubt   as   the 


standard  of  proof  in  an  impeachment 
trial. 

MOTION  TO  DESIGNATE  BEYOND  A  REASONABLE 
DOUBT  AS  THE  STANDARD  OF  PROOF  IN  AN  IM- 
PEACHMENT TRIAL 

Mr.  GOODMAN.  Mr.  President, 
much  of  what  has  been  said  is  accu- 
rate. The  issue  which  is  before  this 
body  is  whether  or  not  in  the  first 
time  of  the  history  of  our  country  an 
impeached  official  ig  going  to  receive 
less  than  a  full  and  fair  trial  as  was 
contemplated  by  the  framers  of  the 
Constitution.  The  authors  of  the  Fed- 
eralist Papers  have  made  it  abundant- 
ly clear  that  a  trial  before  the  U.S. 
Senate  on  the  issue  of  impeachment  is 
an  autonomous  proceeding.  I  find  it 
difficult  to  understand  the  relevance 
as  to  what  has  taken  place  within  the 
court  situation  when  references  are 
constantly  made  to  the  first  mistrial, 
the  second  trial  resulting  in  a  convic- 
tion, and  the  third  trial  before  the 
committee  of  11.  That  wasn't  a  trial.  It 
was  never  contemplated  to  be  a  trial. 
That  was  a  filtering  process  and  that 
is  what  we  were  advised  at  the  begin- 
ning. This  was  not  a  factfinding  expe- 
dition. It  was  an  exploratory  venture. 

Initially,  in  1935,  when  rule  XI  was 
first  promulgated,  the  legislative  his- 
tory would  suggest  it  was  a  method  for 
the  Senators  to  go  out  into  the  coun- 
try to  bring  evidence  back  to  the 
Senate  so  the  Senate  could  make  a  de- 
termination as  to  what  witnesses  they 
wanted  to  be  brought  into  the  Senate 
Chamber  for  purposes  of  conducting  a 
trial  in  front  of  the  Senate.  And  the 
rule  was  never  utilized  before  this  in- 
stance. In  Judge  Halsted  Ritter's  case, 
it  wasn't  utilized.  It  was  contemplated 
in  the  potential  impeachment  proceed- 
ing in  1974  but  it  wasn't  utilized  even 
at  that  point  in  time.  And  it  wasn't  a 
constitutional  mandate.  It  was  a  rule 
made  by  the  Senate  that  was  to  expe- 
dite proceedings,  but  it  wasn't  to  re- 
place the  constitutional  directive  of  a 
full  trial  before  this  esteemed  body. 

Now,  if  you  were  to  have  available  to 
you  the  live  witnesses  or  perhaps  even 
as  a  secondary  measure  if  you  would 
commit  yourselves  to  the  proposition 
of  looking  at  the  video  tapes  of  the 
witnesses  who  were  examined  during 
the  committee  hearing  to  ascertain 
what  type  of  expansion  you  would 
desire  to  make  for  the  purposes  of  con- 
cluding the  full  trial,  we  would  have 
no  objection.  What  we  are  concerned 
about  is  this  rush  to  judgment  that  we 
feel,  and  I  would  like  to  advise  this 
honorable  body  at  this  point  in  time— 
and  there  has  been  talk  about  this, 
but  there  has  never  been  a  resolution 
of  it— so  that  we  don't  rush,  so  that  we 
provide  to  Judge  Claiborne  the  same 
right  which  is  provided  for  the  last  200 
years  and  300  years  before  that  in 
England  to  persons  in  high  office  who 
are  the  subject  of  impeachment,  don't 
be  afraid  that  Judge  Claiborne  will 
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draw  his  salary  if  given  a  full  and  fair 
hearing.  If  permitted  that,  he  would 
tender  his  salary  into  an  escrow.  He 
would  place  it  with  the  Secretary  of 
the  Senate  or  whatever  officer  would 
take  possession  of  it  and  pending  a  res- 
olution of  a  vote  after  a  full  and  fair 
exposition,  if  he  were  successful  and 
acquitted,  he  would  expect  his  due.  If 
it  was  a  ruling  against  him,  it  would  be 
forfeited. 

In  addition,  do  not  be  fearful  that 
should  Judge  Claiborne  be  released 
from  the  prison  as  a  result  of  parole 
that  he  will  return  to  the  bench. 
Judge  Claiborne  took  the  position  ini- 
tially when  the  indictment  was  re- 
turned on  December  8,  1983,  and  he 
wrote  to  Chief  Judge  Browning  of  the 
ninth  circuit  and  said,  "I  will  follow 
whatever  directive  the  Chief  Judge 
has  for  me  as  far  as  sitting  on  cases" 
and  did  not  actively  sit  on  cases  since 
that  time. 

So  those  are  not  real  fears  as  long  as 
he  is  provided  with  what  he  is  entitled 
to  under  the  Constitution.  And  as  far 
as  the  expanse  of  the  record,  I  can't 
represent  to  this  esteemed  body  what 
took  place  in  executive  session  after 
certain  of  the  motions  were  argued 
before  the  rule  XI  committee.  We 
heard  through  the  grapevine,  for  lack 
of  better  expression,  that  there  were 
certain  members  of  the  committee 
who  desired  an  expansion  of  the 
record  but  they  couldn't  carry  the  day 
as  far  as  the  vote  was  concerned.  But 
those  Senators  know  their  innermost 
feelings  and  as  to  how  they  would 
have  applied  their  judgment  for  seeing 
the  witnesses  live  and  before  them  and 
being  able  to  judge  their  demeanor 
and  credibility. 

D  1130 

I  do  not  know  what  the  House  man- 
agers are  afraid  of.  Isn't  this  supposed 
to  be  a  search  for  truth?  Isn't  that 
what  this  country  is  all  about?  That  is 
all  we  are  asking  for,  that  the  truth  fi- 
nally comes  out,  and  we  have  been 
precluded  from  that  opportunity  since 
the  day  the  indictment  was  returned. 

When  you  make  your  judgment  and 
you  evaluate  the  evidence  in  the  case, 
I  would  respectfully  suggest  to  you 
that  the  standard  that  you  utilize  is 
the  standard  of  proof  beyond  a  reason- 
able doubt.  This  has  been  debated 
through  the  years.  Back  in  1974,  in  an- 
ticipation of  another  impeachment 
proceeding,  the  Honorable  Robert 
Taft,  Jr.,  indicated  that,  in  discussing 
the  proceedings  going  back  to  Presi- 
dent Johnson's  impeachment,  that  the 
accused  can  only  be  convicted  when 
the  evidence  makes  the  case  clear 
beyond  a  reasonable  doubt.  And  he 
states  that  nothing  thereafter  has 
changed  that  position,  and  the  Senate 
had  acquiesced  and  agreed  to  that 
very  day  that  that  was  the  required 
means  of  persuasion. 


The  Honorable  Sam  Ervin,  in  1974, 
said:  *In  cases  of  this  kind,  if  we  are 
called  upon  to  try  an  impeach- 
ment"  

To  try  an  impeachment 

•'—I  would  not  vote  for  conviction  on 
any  charge  unless  I  was  satisfied 
beyond  a  reasonable  doubt  of  the 
truth  of  the  charges." 

The  Honorable  Senator  Strom 
Thurmond,  who  sits  here  today,  recog- 
nized what  an  impeachment  is  all 
about  when  he  said:  "The  penalty  of 
impeachment  is  severe.  It  is  not  a 
criminal  penalty,  but  I  know  of  no 
penalty  that  would  be  more  severe 
then  to  remove,  once  again,  a  Presi- 
dent from  office,  and  therefore  I  be- 
lieve that  the  evidence  should  be 
beyond  a  reasonable  doubt." 

I  see  the  Honorable  Senator  John 
Stennis,  who  stated:  'Where  any 
party  is  charged  with  an  impeachable 
offense  and  is  tried  by  the  Senate,  it  is 

highly  important  to  them " 

And  I  add,  as  an  aside,  nothing  could 
be  more  important  to  Harry  Claiborne 

as  he  sits  here  today 

"—be  it  a  so-called  minor  offense  on 
up  to  the  highest  official  under  our 
Constitution,  then  I  think  the  proof 
required  ought  to  be  beyond  a  reason- 
able doubt.  The  Nation  is  a  party,  and 
that  requires  substantial  evidence 
beyond  a  resonable  doubt." 

I  submit  to  you  that  the  Nation  is  a 
party  to  these  proceedings,  and  the 
Nation  is  watching  these  proceedings; 
and,  in  all  humility,  I  would  respect- 
fully suggest  and  request  that  history 
not  be  broken,  that  history  continue, 
and  that  Harry  Claiborne  get  a  full 
and  fair  trial,  to  which  he  is  entitled. 
The  VICE  PRESIDENT.  Thank  you. 
Mr.  Goodman. 

Manager  Kastenmeier  will  now  be 
heard  in  response  to  the  motion. 

Mr.  Manager  KASTENMEIER.  Mr. 
President.  I  will  speak  briefly  in  oppo- 
sition to  the  motion  to  designate 
"beyond  a  reasonable  doubt"  as  a 
standard  of  proof,  and  narrowly  to 
that  question. 

Since  we  believe  the  fundamental 
purpose  of  an  impeachment  proceed- 
ing is  to  preserve  the  confidence  of  the 
people  in  public  officials  and  institu- 
tions, we  believe  it  proper  that  the 
House  of  Representatives  establishes 
by  a  preponderance  of  the  evidence 
that  Judge  Claiborne  has  committed 
an  impeachable  offense. 

Now.  it  is  true  that  the  Supreme 
Court  has  held  as  a  standard  of  law  in 
this  country  that  in  a  criminal  pro- 
ceeding, the  charges  must  be  proved 
beyond  a  reasonable  doubt.  This  is  to 
safeguard  those  who  would  lose  their 
liberty  or  lose  their  lives  in  a  criminal 
proceeding.  This  standard,  I  submit,  is 
inapplicable  in  an  impeachment  trial, 
which  cannot  result  in  the  imposition 
of  criminal  punishment. 

As  a  matter  of  fact,  article  I,  section 
3  of  the  Constitution  expressly  pro- 


vides that  the  judgment  of  the  Senate 
"shall  not  extend  further  than  remov- 
al from  office  and  disqualification  to 
hold  and  enjoy  any  office  of  honor, 
trust,  or  profit  under  the  United 
States." 

Parenthetically,  of  course,  the  re- 
spondent has.  in  fact,  been  tried  in  a 
separate  proceeding  and  been  found 
guilty,  wherein,  as  a  matter  of  fact, 
the  standard  beyond  a  reasonable 
doubt  has  been  found.  But  not  here. 
The  job  of  this  body  is  to  judge  wheth- 
er or  not  removal  from  office  is  appro- 
priate. 

It  is  a  case,  I  suppose,  in  terms  of 
loss  of  job,  that  millions  of  Americans 
have  lost  jobs,  sometimes  for  cause 
and  sometimes  not.  At  least,  thou- 
sands have  lost  jobs  in  positions  of 
trust  for  Government,  sometimes  for 
cause  and  sometimes  not.  But  this  is  a 
rare  case,  where  the  respondent  has 
enormous  constitutional  prerogatives 
for  his  defense. 

We  know  specifically  how  difficult  it 
is  to  remove  by  the  impeachment  proc- 
ess a  public  official.  He  is  safeguarded. 
It  must  be  a  separate  proceeding  of 
the  House  that  affirms  articles  and  a 
separate  proceeding  of  this  body  that 
affirms  articles,  and  by  a  two-thirds 
vote  in  this  body. 

In  a  balancing  of  interests,  in  assess- 
ing the  public  interest,  in  the  removal 
of  a  corrupt  official,  do  not  impose 
such  a  high  standard  as  probable 
cause— or.  reasonable  doubt,  rather. 
Historically,  these  proceedings  are  not 
criminal  proceedings. 

As  recently  as  50  years  ago,  in  the 
last  proceeding,  the  impeachment  of 
Halsted  Ritter.  the  Presiding  Officer 
said: 

An  impeachment  proceeding  before  the 
Senate,  sitting  as  a  court.  Is  sui  generis,  par- 
taking neither  of  the  harshness  nor  rigidity 
of  criminal  law,  nor  of  the  civil  proceeding 
requiring  less  particularity. 

This  is  not  a  criminal  proceeding. 
We  should  not  be  deluded  by  terms 
such  as  high  crimes  and  misdemean- 
ors, as  conviction,  that  appear  in  the 
Constitution,  borrowing  from  the  paist. 
from  a  British  tradition  that  imposed 
criminal  sanctions. 

We  here  submit  that  there  is  no 
reason  for  the  Senate  to  adopt  the 
burden  of  proof  that  would  fail  to  pro- 
vide sufficient  protection  to  the  public 
interest  for  the  removal  of  corrupt  of- 
ficials. 

We  submit,  too,  that  never  has  the 
U.S.  Senate,  in  impeachment  proceed- 
ings past,  ever  adopted  such  a  stand- 
ard. 

It  may  be  true,  as  the  respondent's 
attorney  has  suggested,  that  individ- 
ual Members,  especially  years  ago. 
considering  the  severity  of  the  casS  of 
an  impeachment  of  a  President,  may 
have  submitted  that  they,  themselves, 
might  contemplate  a  higher  standard. 
But  I  say  to  you.  even  if  that  were  the 
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case  then,  on  an  individual  basis,  do 
not  shackle  this  body  by  imposing 
such  a  high  standard.  Impeachment 
trials  in  this  body  historically  have 
never  done  so  and  precedentially  do 
not  bind  you. 

D  1140 

Please  do  not  bind  yourselves  now  or 
potentially  unfortunately  in  the  near 
future  possibly  when  again  such  an 
unfortunate  proceeding  may  be  neces- 
sary for  judgment  in  the  future.  Apply 
your  own  good  judgment  and  reason. 

A  preponderance  of  the  evidence  is 
all  that  is  necessary  for  removal  from 
office.  You  are  not  sending  the  re- 
spondent to  prison.  You  are  not  taking 
his  life. 

It  is  well  to  think  of  the  interests  of 
the  people  of  the  United  States  in  this 
process.  I  submit  that  standard  sub- 
mitted by  the  respondent  ought  to  be 
rejected  by  this  body  and  that  the 
Senate,  as  it  has  historically,  apply  its 
own  personal  judgment  and  even  con- 
viction to  this  matter  and  not  an  arti- 
fical  criminal  standard. 

The  VICE  PRESIDENT.  Thank  you, 
Mr.  Manager  Kastenmeier. 

CLOSED  SESSION 

The  VICE  PRESIDENT.  In  accord- 
ance with  the  unanimous  consent 
agreement  that  was  entered  into  yes- 
terday, the  Senate  shall  proceed  now 
in  closed  session  until  no  later  than  1 
p.m.,  with  deliberation  of  the  motion, 
and  the  Sergeant  at  Arms  will  make 
the  necessary  arrangements. 

(At  11:45  a.m.,  the  doors  of  the 
Chamber  were  closed.  The  proceedings 
of  the  Senate  were  held  in  close  ses- 
sion until  1:10  p.m.,  at  which  time  the 
Senate  recessed  until  2  p.m.  where- 
upon the  following  occurred:) 

D  1400 

OPEW  SESSION 

The  VICE  PRESIDENT.  The  major- 
ity leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  know 
there  is  a  unanimous-consent  agree- 
ment that  we  should  vote  at  2  o'clock, 
but  until  the  distinguished  minority 
leader  is  present.  I  suggest  the  absence 
of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1410 

Mr.  DOLE  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order  and  the  majority 
leader  is  recognized. 

Mr.  DOLE.  T  ask  that  further  pro- 
ceedings of  the  quorum  call  be  rescind- 
ed. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  ask  that  we  may  have 
order  in  the  Senate. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  Senators  are  asked  to 
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take  their  seats  and  the  gallery  will  be 
in  order.  The  clerk  will  report  a 
motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Motion  by  Messrs.  Heflin  and  Warner: 
move  to  postpone  the  decisions  on  all  the 
motions  except  for  the  first  motion  to  post- 
pone until  the  conclusion  of  the  presenta- 
tion by  the  managers  and  the  defendant. 

The  VICE  PRESIDENT.  The  ques- 
tion is  on  the  motion. 

Mr.  BYRD.  Parliamentary  inquiry, 
Mr.  President. 

The  VICE  PRESIDENT.  The  Sena- 
tor will  state  it. 

Mr.  BYRD.  What  would  be  the  in- 
terpretation of  the  Chair  as  to  the 
time  when  the  decision  would  be  made 
on  the  motions  other  than  the  first 
one? 

The  VICE  PRESIDENT.  Beginning 
at  6  p.m.  this  evening. 

Mr.  BYRD.  I  thank  the  Chair. 

The  VICE  PRESIDENT.  All  those  in 
favor  say  aye.  Opposed. 

The  ayes  appear  to  have  it.  The  ayes 
have  it.  The  motion  is  carried. 

The  question  now  is  on  the  first 
motion.  Judge  Claiborne  has  moved 
the  Senate  to  postpone  its  consider- 
ation of  the  Articles  of  Impeachment 
pending  the  disposition  by  the  district 
court  for  the  District  of  Nevada  and 
the  Ninth  Circuit  Court  of  Appeals  of 
a  supplemental  motion  under  title  28, 
section  2255,  of  the  United  States 
Code.  All  those  in  favor  of  postponing 
this  impeachment  trial  please  signify 
by  saying  aye.  All  those  opposed. 

The  nays  have  it  and  the  motion  is 
rejected. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  MATHIAS.  I  move  to  lay  that 
motion  on  the  table. 

The  VICE  PRESIDENT.  Without 
objection,  the  motion  is  laid  on  the 
table. 

In  accordance  with  the  unanimous- 
consent  agreement  of  yesterday,  the 
time  until  6  p.m.  is  allotted  for  final 
argument.  This  time  will  be  equally  di- 
vided between  the  parties.  Under 
Senate  impeachment  rule  XXII,  final 
arguments  shall  be  open  and  closed  by 
the  House  of  Representatives. 

The  Chair  understands  that  final  ar- 
guments for  the  House  will  be  present- 
ed by  Manager  Rodino  and  Manager 
Fish. 

Mr.  Fish,  it  is  the  Chair's  under- 
standing that  you  will  speak  first. 
Manager  Pish. 

Mr.  Manager  PISH.  Mr.  President, 
Members  of  the  U.S.  Senate,  my  col- 
leagues, the  House  managers.  Judge 
Claiborne.  Mr.  Goodman:  This  is  a 
solemn  and  tragic  moment.  It  has  been 
50  years  since  a  Member  of  the  House 
of  Representatives  stood  in  the  well  of 
this  Chamber  to  ask  for  the  conviction 
of  a  public  official  who  has  been  im- 
peached. 


The  role  of  the  House  of  Represent- 
atives in  bringing  this  case  against 
Judge  Claiborne  is  not  one  that  we 
relish.  An  impeachment  leaves  a  scar 
not  only  on  the  public  official  involved 
but  on  our  entire  Government. 

So  why  are  we  here  today?  We  are 
here  because  Judge  Claiborne  has 
been  convicted  by  a  jury  of  his  peers 
of  two  felony  offenses.  We  are  here  be- 
cause Judge  Claiborne  sits  in  prison 
for  his  crimes.  Most  importantly,  dis- 
tinguished members  of  the  Senate,  we 
are  here  because  the  evidence  gath- 
ered here  independently  proves  that 
Judge  Harry  E.  Claiborne  willfully  and 
intentionally  understated  his  taxable 
income  by  over  $190,000  in  just  2 
years. 

Now,  how  did  he  do  this?  He  failed' 
to  disclose  detailed  information  to  his 
accountant.  He  participated  in  the  cre- 
ation of  an  imaginary  sale  at  a  loss  of 
the  successful  legal  practice  he  built 
before  going  on  the  bench.  He  report- 
ed no  gain  from  the  sale  of  a  home 
that  he  knew  would  cause  substantial 
tax  liability.  He  cashed  legal  fee 
checks  at  casinos. 

These  actions  of  Judge  Claiborne— 
not  the  FBI,  not  the  IRS,  not  his  ac- 
counts, nor  the  judicial,  nor  the  execu- 
tive branch  of  Government— these  ac- 
tions of  Judge  Claiborne  compelled  his 
conviction  by  12  citizens  of  the  State 
of  Nevada,  and  these  same  actions 
compel  his  conviction  in  the  Senate 
and  his  removal  from  office. 

The  evidence  that  myself  and  my 
colleague,  Mr.  Rodino,  will  summarize 
tells  a  fascinating  tale  of  deception,  of 
dishonesty  and.  yes.  greed. 

These  were  not  the  actions  of  a  gulli- 
ble, unsophisticated,  overworked  man 
but  of  a  college  educated  law  school 
graduate,  successful  trial  lawyer,  and 
Federal  judge.  Before  considering  that 
evidence  in  detail,  let  me  review  the 
charges  that  have  been  brought 
against  Judge  Claiborne.  On  June  26, 
1986,  the  House  of  Representatives 
voted  to  impeach  Judge  Claiborne  on 
four  Articles  of  Impeachment.  The 
vote  in  the  House  of  Representatives 
was  unanimous.  Each  of  the  Articles 
of  Impeachment  are  separate  and  dis- 
tinct and  provide  a  compelling  basis 
for  Judge  Claiborne's  conviction  in  the 
Senate. 

Article  I  alleges  that  Judge  Clai- 
borne willfully  made  and  subscribed  a 
false  statement  on  his  1979  income  tax 
return.  Specifically,  article  I  alleges 
that  Judge  Claiborne  falsely  reported 
his  income  in  1979,  understating  that 
income  by  over  $18,000.  In  other 
words,  article  I  alleges  the  underlying 
conduct  that  formed  the  basis  for 
Judge  Claiborne's  conviction. 

Article  II  alleges  that  Judge  Clai- 
borne made  and  subscribed  in  false 
statement  on  his  1980  tax  return.  In 
1980.  Judge  Claiborne  understated  his 
taxable    income    by    over    $173,000. 
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Again,  article  II  alleges  the  underlying 
conduct  that  formed  the  basis  for 
Judge  Claiborne's  conviction. 

Article  III  alleges  the  fact  of  these 
convictions  of  Judge  Claiborne  as  an 
independent  basis  for  his  removal 
from  office.  Article  III  asserts  that  an 
individual  who  has  been  convicted  of 
two  felony  offenses,  in  a  proceeding 
that  was  fundamentally  fair  and  that 
now  is  final,  should— for  that  reason 
alone— be  removed  from  the  position 
of  trust  that  he  holds  on  behalf  of  the 
United  States. 

Finally,  article  IV  alleges  that  Judge 
Claiborne,  through  his  conduct  and  by 
his  convictions,  has  damaged  the  in- 
tegrity and  the  impartiality  of  the 
Federal  judiciary  that  he  represents. 
Judge  Claiborne's  conduct  and  his  con- 
victions do  more  than  undermine  his 
personal  reputation.  He  has  brought 
disrepute  upon  the  Federal  judiciary. 
To  restore  the  integrity  of  the  judicial 
branch  of  our  Government,  and  to 
maintain  public  confidence  in  the  ad- 
ministration of  justice,  article  IV 
pleads  that  Judge  Claiborne  should  be 
removed  from  office. 

Each  of  these  articles  of  impeach- 
ment, either  directly  or  indirectly,  in- 
volve charges  that  Judge  Claiborne 
willfully  made  a  false  statement  on  his 
1979  and  1980  income  tax  returns,  in 
violation  of  section  7206  sub.  (1)  of 
title  26,  United  States  Code.  This  stat- 
ute is  one  of  the  provisions  enacted  by 
the  Congress  to  ensure  the  full  and 
honest  disclosure  of  tax  information 
by  all  citizens.  Voluntary  and  complete 
disclosure  is  the  cornerstone  of  the 
self -assessment  of  our  tax  liability. 

The  elements  of  this  offense  are 
simple.  Section  7206  sub.  (1)  is  violated 
when  an  individual  "willfully  makes 
and  subscribes  any  tax  return,  under 
penalties  of  perjury,  that  he  does  not 
believe  to  be  true  and  correct  as  to 
every  material  matter."  Simply  stated, 
the  offense  requires  first,  a  material 
falsehood;  second,  a  declaration  that 
the  statement  is  made  under  penalties 
of  perjury;  and  third,  willful  and 
knowing  conduct  on  the  part  of  the 
taxpayer. 

Judge  Claiborne  did  not  deny  in  this 
case  that  he  received  over  $190,000  in 
1979  and  1980  that  he  did  not  report 
on  his  tax  returns.  Although  he  at- 
tempted to  conceal  his  receipt  of 
income,  cashing  checks  at  casinos  and 
giving  false  information  to  his  ac- 
countant. Judge  Claiborne's  receipt  of 
income  was  established  unequivocally 
by  other  documentary  evidence.  Thus, 
Judge  Claiborne's  defense  has  cen- 
tered on  the  element  of  "willfulness"; 
he  claims  he  is  the  "innocent  benefici- 
ary" of  gross  errors  committed  by  two 
different  accountants.  In  considering 
this  claim,  it  is  useful  to  understand 
precisely  what  the  term  "willfulness" 
means. 

The  Supreme  Court  of  the  United 
States  recently  held  that  "willfulness" 


in  the  tax  statutes  does  not  require  a 
finding  of  a  bad  purpose  or  evil 
motive.  Judge  Claiborne's  brief  simply 
misstates  the  law.  Willfulness  simply 
means,  and  I  quote  the  high  court:  "a 
voluntary,  intentional  violation  of  a 
known  legal  duty." 

Courts  also  have  recognized,  not  sur- 
prisingly, that  the  element  of  "willful- 
ness," which  is  a  subjective  state  of 
mind,  rarely  is  proved  through  direct 
evidence.  A  crime  whose  very  purpose 
is  to  conceal  is  not  often  broadcast 
with  direct  proof.  However,  willfulness 
may  be  inferred  from  circumstantial 
evidence.  Once  again,  our  Supreme 
Court  has  held  that  willfulness  may  be 
inferred  from  "any  conduct,  the  likely 
effect  of  which  would  be  to  mislead  or 
to  conceal." 

Willfulness  has  been  inferred  in 
other  decided  cases,  involving  other 
taxpayers,  from  precisely  the  kind  of 
evidence  that  is  present  in  this  case. 
Willfulness  has  been  inferred  from  a 
consistent  pattern  of  underreporting. 
Indeed,  courts  have  held  that  "a  2- 
year  pattern  of  derelictions  is  itself  in- 
dicative of  the  willfulness  of  the  tax- 
payer's actions."  Willfulness  also  has 
been  inferred  from  the  magnitude  of 
the  error;  the  larger  the  misstatement, 
the  less  likely  a  taxpayer  would  not  re- 
alize what  he  was  doing.  Willfulness 
also  has  been  inferred  from  the  disclo- 
sure of  only  summary  information  to  a 
tax  preparer,  rather  than  detailed,  un- 
derlying data;  from  a  sudden  and  sus- 
picious change  in  accountants;  and 
from  the  presence  of  "surreptitious 
cash  transactions."  Courts  repeatedly 
have  recognized  that  willfulness  is 
likely  where  the  taxpayer  is  highly 
educated,  has  substantial  business  or 
professional  experience,  or  has  demon- 
strated a  familiarity  in  the  past  with 
basic  tax  concepts.  Finally,  courts 
have  held  that  it  is  proper  to  infer 
willfulness  "from  proof  that  a  taxpay- 
er deliberately  closed  his  eyes  to  what 
would  otherwise  have  been  obvious  to 
him." 

Mr.  RoDiNO  and  I  soon  shall  demon- 
strate that  every  one  of  these  factors 
is  present  in  this  case,  although  will- 
fulness may  be  inferred  from  just  one. 
This  is  a  textbook  case.  While  an  in- 
ference of  willfulness  can  be  inferred 
from  any  of  the  eight  fact  situations 
that  I  have  enumerated,  in  this  case 
we  have  all  eight. 

I  ask  you  bluntly:  Can  it  be  mere  co- 
incidence that  Judge  Claiborne  under- 
reported  his  income  in  1979,  again  in 
1980,  and  indeed  in  1981  and  1982  as 
well?  That  the  amounts  involved  total 
almost  $250,000?  That  for  the  first 
time  in  his  life  he  began  cashing  fee 
checks  at  casinos?  That  to  carry  out 
this  scheme,  he  dropped  his  account- 
ant of  30  years  to  hire  a  man  with  no 
professional  training?  That  through- 
out this  period,  Judge  Claiborne  was 
writing  opinions  in  tax  cases?  Consider 
these  factors,  ladies  and  gentleman,  as 


you  hear  the  evidence  summarized  by 
both  the  House  of  Representatives 
and  the  defense. 

Before  he  became  a  Federal  judge, 
Judge  Claiborne  had  a  lucrative  pri- 
vate practice.  He  specialized  in  crimi- 
nal law  and  earned  an  outstanding 
reputation  as  a  trial  lawyer.  Stop  for  a 
moment  and  consider  the  significance 
of  that  fact.  To  be  successful,  a  trial 
lawyer  must  be  perceptive.  He  must 
probe  for  the  truth.  He  must  pay  close 
attention  to  detail.  Using  these  skills. 
Judge  Claiborne  developed  a  private 
practice  that  grossed  over  $375,000  in 
1977,  with  a  net  income  of  almost 
$200,000. 

In  1978,  Judge  Claiborne  assumed 
the  Federal  bench.  His  salary  dropped 
to  $54,000.  However,  he  continued  to 
receive  legal  fees  for  work  he  had  done 
before  he  became  a  judge.  Judge  Clai- 
borne received  a  significant  amount  of 
legal  fee  income  in  1979,  1980,  1981. 
and  1982.  It  was  this  fee  income  that 
Judge  Claiborne  understated  on  his 
1979  tax  return,  and  that  he  failed  to 
report  in  its  entirety  on  his  1980,  1981, 
and  1982  returns. 

It  is  not  disputed  that,  in  1979, 
Judge  Claiborne  received  over  $41,000 
in  legal  fees.  He  reported  only  $22,000 
of  that  sum  on  his  form  1040,  schedule 
C— an  underreporting  of  over  $18,000. 

Judge  Claiborne's  1979  tax  return 
was  prepared  by  his  friend  and  ac- 
countant for  30  years.  Mr.  Joseph 
Wright.  Both  Mr.  Wright  and  Judge 
Claiborne  testified  that,  prior  to  1979. 
Judge  Claiborne  had  his  bank  state- 
ments and  bank  deposit  records  sent 
directly  to  Mr.  Wright  by  the  bank. 
Judge  Claiborne  had  for  years  in- 
structed Wright  to  treat  all  deposits 
reflected  on  the  bank  statements  as 
legal  fee  income,  unless  he  was  other- 
wise advised.  Judge  Claiborne  admit- 
ted that,  prior  to  1979,  he  always  de- 
posited all  of  his  fee  income  in  his 
bank  account. 

Two  significant  things  changed  in 
1979.  First,  for  the  first  time  in  his 
life.  Judge  Claiborne  began  to  cash  fee 
checks  at  local  casinos.  In  doing  so,  of 
course,  he  left  no  meaningful  record  of 
the  receipt  of  this  income.  What  kind 
of  explanation  does  Judge  Claiborne 
give  for  this  behavior?  First,  he  sug- 
gests that  he  cashed  fee  checks  so  as 
to  have  "pocket  money."  Yet,  many  of 
these  checks  were  for  amounts  of  sev- 
eral thousand  dollars.  Indeed,  in  1980. 
one  check  that  he  cashed  at  the  casino 
amounted  to  $37,500.  Some  pocket 
money.  What  kind  of  pocket  money 
did  Judge  Claiborne  need? 

D  1430 

Second,  perhaps  realizing  the  ab- 
surdity of  this  claim.  Judge  Claiborne 
testified  for  the  first  time  in  this  pro- 
ceeding that,  after  he  cashed  checks  at 
casinos,  he  deposited  some  of  the 
money  in  the  bank.  Why  would  a  man 
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cash  a  check  at  a  casino,  and  then  de- 
posit cash,  rather  than  the  fee  checic 
itself,  in  the  banlc?  I  suggest  there  is 
no  legitimate  explanation  for  Judge 
Claiborne's  cashing  of  fee  checks.  The 
only  explanation  is  to  obscure  the  re- 
ceipt of  fee  income. 

A  further  significant  event  occurred 
in  1979.  Judge  Claiborne  told  his  bank 
not  to  send  Mr.  Wright  the  bank  state- 
ments. In  addition.  Judge  Claiborne 
did  not  personally  give  those  bank 
statements  to  Mr.  Wright.  In  that 
year,  as  a  result  of  these  actions  of 
Judge  Claiborne,  Joseph  Wright 
•  became  completely  dependent  on 
Judge  Claiborne  for  information  con- 
cerning the  judge's  fee  income. 

In  March  1980.  Judge  Claiborne  pro- 
vided that  information  to  him.  He  sent 
Wright  a  memorandum.  House  exhibit 
17,  that  purported  to  be  a  recap  of  the 
Judge's  fee  income  for  1979.  The 
memorandum  is  important  for  three 
reasons.  First,  it  claimed  to  be  authen- 
tic. Second,  in  his  own  handwriting. 
Judge  Claiborne  told  Wright  that  his 
fee  income  was  approximately  $46,000. 
The  judge  testified  that  he  knew  from 
memory  that  this  figure  was  correct. 
Third,  Judge  Claiborne  stated  in  the 
memo,  and  testified  before  the  Senate, 
that  he  compiled  the  information 
"from  his  bank  statements."  Consider 
this.  Members  of  the  Senate,  we  know, 
and  Judge  Claiborne  knew,  that  he 
had  cashed  over  half  of  his  fee  checks 
for  the  year  1979.  What  can  be  the  sig- 
nificance of  his  testimony  under  oath 
that  he  prepared  an  "authentic"  list  of 
his  fee  income  from  his  bank  state- 
ments? The  March  1980  memorandum 
and  Judge  Claiborne's  sworn  testimo- 
ny are  false.  Judge  Claiborne  knew 
that  he  had  cashed  over  half  of  the 
fee  checks,  but  he  obviously  *did  not 
want  Mr.  Wright  to  know  this  fact.  I 
ask  you  to  ask  yourself,  why? 

Joseph  Wright  repeatedly  relied 
upon  the  information  that  Judge  Clai- 
borne gave  him  in  the  March  1980 
memorandum.  March  7,  Wright  sent  a 
letter  to  a  mortgage  company,  identi- 
fying Judge  Claiborne's  fee  income  as 
approximately  $46,000.  April  8  Wright 
prepared  an  estimate  of  the  Judge's 
tax  liability  for  1979,  again  using  the 
$46,000  figure  for  fee  income.  May  22, 
Wright  again,  at  the  Judge's  request, 
sent  letters  to  mortgage  companies, 
identifying  Judge  Claiborne's  1979  fee 
income  as  $46,000.  Throughout  March, 
April,  and  May  of  1980,  Joseph  Wright 
relied  upon  the  information  that 
Judge  Claiborne  had  given  him  in  the 
March  1980  memorandum. 

The  most  significant  event  with  re- 
spect to  the  1979  return  occurred  how- 
ever, after  May  22,  1980.  It  is  an  event 
for  which  Judge  Claiborne  has  abso- 
lutely no  explanation.  After  May  22. 
Judge  Claiborne  called  Mr.  Wright 
and  told  him  that  certain  items  in  the 
March  1980  memorandum  were  not 
legal    fees.    Specifically,    Judge    Clai- 


borne told  Wright  that  a  February  2, 
1979,  deposit  actually  consisted  in  part 
of  the  proceeds  of  a  time  certificate  of 
deposit.  An  April  18,  1979,  deposit  re- 
sulted from  the  sale  of  an  airplane. 
Deposits  on  May  30,  1979,  and  on  No- 
vember 20,  1979,  represented  interest 
income.  Judge  Claiborne  told  Mr. 
Wright  that  the  remaining  four  depos- 
its—and only  those  deposits— repre- 
sented his  fee  income  for  1979.  These 
four  items  totaled  the  exact  amount 
that  Joseph  Wright  later  reported  on 
Judge  Claiborne's  1979  income  tax 
return.  Judge  Claiborne  told  Wright 
that  his  fee  income  was  only  $22,000— 
about  half  of  the  true  amount. 

Joseph  Wright  made  a  detailed 
record  of  this  conversation.  Next  to 
each  "deposit"  on  the  March  1980 
memorandum,  Mr.  Wright  recorded 
the  information  that  Judge  Claiborne 
gave  him.  As  Judge  Claiborne  admit- 
ted, Wright  had  no  other  source  of  in- 
formation for  the  notations  he  record- 
ed. Judge  Claiborne  had  told  the  bank 
to  stop  sending  information  to  Wright. 
Only  Judge  Claiborne  could  have  sup- 
plied the  false  information  that 
Wright  recorded. 

Subsequent  to  this  conversation. 
Judge  Claiborne  sent  Mr.  Wright  an- 
other handwritten  memorandum. 
House  exhibit  21.  In  this  memoran- 
dum, which  was  written  for  the  explic- 
it purpose  of  giving  Wright  detailed  in- 
formation for  the  preparation  of  the 
1979  tax  return.  Judge  Claiborne 
wrote  that  his  fee  income  was  $22,000. 
Let  me  repeat.  Members  of  the  Senate: 
This  false  statement  is  in  Judge  Clai- 
borne's own  handwriting.  It  was  not 
prepared  by  anyone  else.  Let's  place 
the  blame  in  this  case  where  it  lies: 
with  Harry  E.  Claiborne.  Moreover,  in 
a  Judicial  Ethics  statement  prepared 
during  this  same  period.  House  exhibit 
16,  Judge  Claiborne  again  identified 
his  income  from  legal  fees  as  $23,000. 
These  documents  prepared  by  Judge 
Claiborne  conclusively  prove  that  he  is 
no  "innocent  beneficiary"  in  the  un- 
derreporting of  his  income. 

What  does  Judge  Claiborne  say 
about  these  documents?  In  his  post- 
trial  brief,  he  says  absolutely  nothing. 
On  behalf  of  the  House  of  Representa- 
tives, I  invite  each  of  you  to  search 
that  brief  for  any  explanation  of  these 
documents,  written  by  Judge  Clai- 
borne, that  falsely  depict  his  1979  fee 
income.  You  will  find  not  one  refer- 
ence to  the  March  1980  memorandum. 
You  will  find  not  one  reference  to  the 
tax  worksheets  prepared  by  Judge 
Claiborne,  nor  will  you  find  one  refer- 
ence to  the  judicial  ethics  filing.  Judge 
Claiborne  chooses  to  talk  about  bur- 
glaries and  wild  theories  of  a  govern- 
ment conspiracy.  Why?  Because  these 
documents  prove  that  Judge  Clai- 
borne, and  not  his  accountant,  was  re- 
sponsible for  the  understatement  of 
income  of  his  tax  return. 


At  the  evidentiary  hearing,  Judge 
Claiborne  did  attempt  to  respond  to 
this  damaging  proof.  Let  me  demon- 
strate how  his  efforts  were  completely 
unsuccessul  and.  indeed,  fraudulent. 
Consider  please  this  testimony  offered 
by  Judge  Claiborne. 

In  an  attempt  to  explain  the  nota- 
tions that  Wright  made  on  the  March 
1980  memorandum,  Judge  Claiborne 
testified  that  he  did  tell  Wright  some 
time  later  that  the  February  2  deposit 
actually  resulted  from  the  cashing  of  a 
time  certificate  of  deposit.  Judge  Clai- 
borne was  very  specific  in  this  testimo- 
ny. He  said  that  Wright  called  him 
and  asked  whether  the  February  2  de- 
posit was  a  legal  fee.  The  Judge  alleg- 
edly responded  that  he  would  check. 
Judge  Claiborne  explained  under  oath 
that  he  went  to  his  records,  deter- 
mined that  the  February  2  deposit  was 
a  time  certificate  of  deposit,  and  called 
Wright  to  tell  him  so.  Can  this  testi- 
mony be  true?  The  answer  is  no.  In  re- 
sponse to  Judge  Claiborne's  attempted 
explanation— which,  by  the  way,  he 
had  not  made  in  either  of  his  criminal 
trials— the  House  of  Representatives 
introduced  a  series  of  bank  records. 
House  exhibit  42.  Those  bank  records 
show  that  Judge  Claiborne  did  make  a 
deposit  of  approximately  $21,000  on 
February  2.  The  records  also  show  the 
source  of  that  deposit.  It  consisted  of 
three  checks:  A  $17,000  fee  check,  an 
$84  fee  check,  and  a  $3,000  salary 
check.  The  February  2  deposit  had 
nothing  to  do  with  a  time  certificate  of 
deposit. 

How  can  Judge  Claiborne  stand 
before  the  Senate  with  a  straight  face 
and  state  under  oath  that  he  told 
Joseph  Wright  that  the  February  2  de- 
posit actually  was  a  time  certificate  of 
deposit?  Not  only  has  Judge  Claiborne 
changed  his  testimony  from  his  earlier 
trials,  that  testimony  is  demonstrably 
false.  This  man  does  not  deserve  to  be 
a  Federal  judge. 

Judge  Claiborne  also  attempts  to  ab- 
solve himself  from  responsibility  for 
the  misstatement  of  income  on  the 
return  by  declaring  that  he  signed  the 
return  in  blank.  When  pressed  by  the 
House  of  Representatives,  Judge  Clai- 
borne testified  under  oath  that  he 
signed  the  blank  return  on  the  evening 
of  May  2,  1980,  in  Mr.  Wright's  office. 
The  House  then  proved  that  Joseph 
Wright  had  left  on  vacation  the  after- 
noon of  May  2.  Confronted  with  this 
fact.  Judge  Claiborne  changed  his  tes- 
timony and  stated  that  he  signed  the 
return  over  the  lunch  hour.  This  in- 
consistent, self-serving  testimony 
simply  is  not  credible.  There  is  direct 
evidence  that  Judge  Claiborne  did  not 
sign  his  1979  return  in  blank.  There  is 
a  notation  in  Mr.  Wright's  appoint- 
ment book  that,  on  Monday,  June  16, 
1980— the  date  the  completed  tax 
return  was  filed— Judge  Claiborne 
went   to   Mr.   Wright's   office.   When 
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confronted  with  this  evidence.  Judge 
Claiborne  testified  that  the  appoint- 
ment book  had  been  falsified  by 
Joseph  Wright,  his  close  friend  for  30 
years. 

D  1440 

To  accept  Judge  Claiborne's  expla- 
nation, you  must  believe  that  Joseph 
Wright  computed  the  wrong  figure  for 
fee  income  from  thin  air.  Judge  Clai- 
borne offers  no  explanation.  You  must 
believe  that  Joseph  Wright  would  fal- 
sify documents  to  convict  a  man  who 
was  a  special  client  and  an  honored 
friend. 

Judge  Claiborne  earlier  has  testified 
that  Joseph  Wright  is  "highly  quali- 
fied and  exceedingly  honest."  It  is  a 
tragedy  and  a  travesty  to  hear  Judge 
Claiborne  now  accuse  that  same  man 
of  falsifying  documents. 

Finally,  to  accept  Judge  Claiborne's 
explanation,  you  must  believe  that  he 
simply  "forgot"  half  of  his  fee  income 
when  he  prepared  his  tax  worksheets. 
You  must  believe  that  he  simply 
•forgot"  half  of  his  fee  income  when 
he  prepared  his  judicial  ethics  state- 
ment. Yet  when  he  needed  to  secure  a 
mortgage  for  a  new  home,  he  "remem- 
bered" the  full  amount  of  the  same 
fee  income. 

Judge  Claiborne  asks  you  to  believe 
too  much.  A  jury  rejected  his  explana- 
tion. So  too  should  the  U.S.  Senate. 

Judge  Claiborne  does  not  focus  on 
these  propositions,  even  though  they 
are  critical  to  his  case.  Instead,  he 
speaks  only  of  a  letter  that  he  sup- 
posedly sent  Wright  on  April  11,  1980, 
which  allegedly  identified  the  correct 
amount  of  his  legal  fee  income.  There 
are  several  things  that  are  significant 
about  this  mysterious  letter.  The  in- 
formation in  the  letter  was  not  solicit- 
ed by  Mr.  Wright  or  even  needed  at 
that  time.  The  letter  makes  no  refer- 
ence to  the  earlier  March  1980  memo- 
randum. Several  weeks  after  the  letter 
supposedly  was  sent,  Joseph  Wright 
wrote  letters  to  two  mortgage  compa- 
nies, still  using  the  information  in  the 
March  1980  memorandum.  Severeal 
weeks  after  the  letter  supposedly  was 
sent.  Judge  Claiborne  prepared  tax 
worksheets  and  a  Judicial  Ethics  state- 
ment that  reflected  legal  fee  income  of 
only  $22,000.  Both  Joseph  Wright  and 
his  wife,  Constance  Wright,  testified 
that  they  had  never  seen  the  April  11 
letter  until  it  was  shown  to  them  by 
Oscar  Goodman  in  1983.  Unlike  all  of 
the  other  documents  in  this  case,  that 
single  piece  of  paper  was  not  found  in 
Mr.  Wright's  files.  Judy  Ahlstrom, 
who  claimed  that  she  delivered  the 
letter,  was  impeached  repeatedly  with 
prior  inconsistent  sworn  testimony.  In 
sum,  there  are  many  reasons  to  believe 
that  Judge  Claiborne  never  wrote  or 
sent  the  April  11  letter. 

In  any  event,  proof  of  willfulness  in 
1979  does  not  depend  upon  the  deliv- 
ery or  nondelivery  of  the  April   11 


letter.  The  evidence  that  Judge  Clai- 
borne reviewed  the  information  in  the 
March  1980  memorandum,  that  he  di- 
rectly told  Joseph  Wright  that  his  fee 
income  was  $22,000,  that  he  recorded 
that  amount  on  his  tax  worksheets, 
that  he  used  that  amount  in  filing  his 
judicial  ethics  statement,  and  that  he 
signed  a  tax  return  that  reported 
$22,000  in  legal  fee  income,  all  conclu- 
sively demonstrate  that  Judge  Clai- 
borne personally  is  responsible  for  the 
understatement  of  income  and  the 
evasion  of  taxes  on  his  1979  return. 

There  is  direct  evidence  of  falsehood 
in  1979,  substantial  proof  of  "surrepti- 
tious cash  transactions, "  and  the  dis- 
closure of  only  summary  information 
to  Mr.  Wright.  Each  of  these  facts  pro- 
vides a  legitimate  and  compelling  evi- 
dence of  willfulness.  Coupled  with  the 
overwhelming  evidence  of  Judge  Clai- 
borne's massive  understatement  of 
income  in  1980  and  subsequent  years, 
the  record  demonstrates  that  Judge 
Claiborne's  actions  were  willful.  Gen- 
tlemen, we,  the  managers  on  the  part 
of  the  House,  would  not  be  here  other- 
wise. 

The  same  evidence  that  has  been 
presented  to  the  Senate  was  heard  by 
a  jury  in  Judge  Claiborne's  criminal 
trial.  That  jury  weighed  this  evidence, 
evaluated  the  credibility  of  these  same 
witnesses,  and  found  beyond  any  rea- 
sonable doubt  that  Judge  Claiborne 
willfully  had  underreported  his 
income  in  1979.  Based  on  this  same 
evidence,  and  the  fradulent  explana- 
tions that  have  been  offered  by  Judge 
Claiborne,  the  Senate  must  reach  the 
same  conclusion. 

I  now  turn  to  my  colleague,  the  Hon- 
orable Peter  Rodino,  to  summarize 
the  evidence  presented  in  support  of 
article  II  and  the  1980  return,  as  well 
as  articles  III  and  IV. 

The  VICE  PRESIDENT.  Mr.  Manag- 
er RODINO. 

Mr.  Manager  RODINO.  Thank  you 
very  much,  Mr.  Fish. 

Mr.  President,  distinguished  Mem- 
bers of  the  U.S.  Senate: 

Let  me  begin  with  consideration  of 
the  events  of  a  new  tax  year,  the  year 
of  1980.  That  I  do  so  at  all  is  signifi- 
cant. The  1980  return  involves  differ- 
ent tax  concepts,  and  a  different  tax 
preparer.  The  cast  of  characters  is  dif- 
ferent, but  two  facts  remain  constant: 
First,  Judge  Claiborne's  income  is 
grossly  understated,  this  time  by  over 
$170,000;  and  two.  Judge  Claiborne 
blames  his  accountant  for  the  error. 
Once  again.  Judge  Claiborne  asks  you 
to  believe  that  he  is  simply  an  inno- 
cent beneficiary  of  errors  that  avoided 
the  payment  of  over  $96,000  in  taxes. 

If  Judge  Claiborne's  explanation  of 
these  events  is  acceptable,  no  citizen 
need  voluntarily  pay  any  tax.  The 
criminal  sanctions  in  the  Tax  Code 
can  never  be  utilized.  According  to 
Judge  Claiborne,  an  individual  can 
hire  the  most  incompetent  tax  prepar- 


er, participate  in  the  most  irresponsi- 
ble treatment  of  basic  tax  concepts, 
create  sales  of  assets  that  do  not  exist, 
fail  even  to  bother  to  read  the  return, 
enjoy  a  refund  of  thousands  of  dollars, 
and  simply  wait  for  an  audit.  What  I 
have  just  described,  however,  is  not 
the  tax  system  in  our  country.  What  I 
have  just  described  is  a  fraud,  which 
was  perpetrated  on  our  Government 
and  then  paraded  before  the  U.S. 
Senate. 

We  have  witnessed  events  that 
smack  of  impropriety  and  deceit.  The 
man  who  conspired  with  Judge  Clai- 
borne in  the  preparation  of  this  shock- 
ing return,  Mr.  Jerry  Watson,  was  rep- 
resented at  the  hearing  by  one  of  the 
Judge's  character  witnesses.  First.  Mr. 
Watson  blamed  a  woman  named  Char- 
lotte Travaglia.  After  Mrs.  Travaglia 
cleared  her  name,  Mr.  Watson— upon 
the  advice  of  biased  counsel— invoked 
the  fifth  amendent.  After  a  weekend 
recess,  Mr.  Watson  returned  to  blame 
the  return  now  on  a  secretary,  who  is 
dead. 

In  the  midst  of  these  events,  new 
documents  mysteriously  appeared  and 
just  as  suddenly  were  dropped.  After  6 
years.  Judge  Claiborne  identified  for 
the  first  time  a  document  that  he  sup- 
posedly received  that  explains  the 
1980  tax  return.  Defense  Counsel 
Oscar  Goodman  then  pulled  this  docu- 
ment from  his  briefcase,  and  claimed 
that  it  had  simply  been  gathering  dust 
through  two  criminal  trials.  Perhaps 
realizing  the  absurdity  of  this  conten- 
tion, after  a  recess.  Judge  Claiborne 
testified  that  the  document  in  Mr. 
Goodman's  briefcase  was  identical  to 
the  one  that  he  had  received,  except 
for  the  last  section.  No  explanation 
ever  was  offered  for  that  last  section, 
and  the  document  was  quietly  shelved. 
Then  Mr.  Watson  began  to  produce 
documents  from  his  file,  even  though 
he  had  never  produced  these  docu- 
ments before,  he  had  failed  to  disclose 
them  when  his  files  were  subpoenaed 
by  a  grand  jury,  and  he  previously  had 
testified  that  he  had  returned  all  doc- 
uments to  Judge  Claiborne.  These  are 
just  some  of  the  remarkable  events 
that  occurred  in  this  proceeding. 

I  submit  to  you  that  this  is  the  cli- 
mate in  which  Judge  Claiborne's  testi- 
mony with  respect  to  1980  must  be 
considered.  There  is  no  question  that 
he  misstated  his  income  by  over 
$170,000  and  evaded  payment  of  over 
$96,000  in  taxes.  Could  he  be  blind  to 
these  facts?  The  evidence  proves  that 
he  was  not. 

In  1980,  two  significant  tax  events 
occurred  for  Judge  Claiborne,  each 
having  substantial  tax  consequences. 
First,  he  received  a  large  amount  of 
fee  income  from  his  law  practice.  He 
received  four  checks  that  totaled 
almost  $88,000— an  amount  far  greater 
than  his  judicial  salary  of  $54,000. 
Second,  Judge  Claiborne  sold  his  home 
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for  a  considerable  gain,  and  reinvested 
only  a  portion  of  that  money  in  a  new 
dwelling.  Specifically,  he  sold  his 
home,  which  had  an  adjusted  basis  of 
$362,000,  for  $725,000.  He  reinvested 
only  $285,000  in  a  new  home.  Dis- 
counting all  appropriate  exclusions. 
Judge  Claiborne  incurred  a  taxable 
gain  on  the  sale  of  $214,000.  Judge 
Claiborne  specifically  was  told  that  he 
would  incur  a  substantial  tax  liability 
because  of  this  transaction. 

The  treatment  of  these  two  events 
on  the  1980  return  is  astonishing. 
That  return  was  prepared  by  Jerry 
Watson,  of  "Creative  Tax  Planning." 
After  30  years.  Judge  Claiborne  sud- 
denly discarded  Mr.  Wright,  not  even 
bothering  to  return  Wright's  repeated 
telephone  calls.  Mr.  Wright  was  call- 
ing Judge  Claiborne  only  for  the  pur- 
pose of  telling  him  that  he  wanted  to 
prepare  his  tax  return.  The  Judge 
admits  that  he  hired  Watson  without 
making  any  attempt  to  learn  Watsons 
qualifications.  Watson,  in  fact  had  no 
professional  training.  I  submit  to  you. 
Members  of  this  august  body,  that 
Judge  Claiborne  discarded  Joseph 
Wright,  and  hired  Jerry  Watson,  be- 
cause Joseph  Wright  was  too  honest 
and  too  proper  to  create  the  tax  sav- 
ings that  Judge  Claiborne  sought. 

(Mr.  THURMOND  assumed  the 
chair. ) 

Watson  reported  no  legal  fee  income 
on  the  1980  return.  The  return  did  not 
include  a  schedule  C.  where  Judge 
Claiborne  properly  had  reported  fee 
income  for  30  years.  Indeed,  the 
$88,000  figure  for  legal  fee  income 
does  not  appear  anywhere  on  the 
return. 

There  is  in  the  1980  return,  however, 
a  schedule  D,  which  is  a  form  used  to 
report  a  gain  or  loss  from  the  sale  of  a 
capital  asset.  It  was  here  that  Judge 
Claiborne  and  his  tax  preparer  created 
an  imaginary  loss,  which  they  used  to 
offset  surreptitiously  Judge  Clai- 
borne's receipt  of  legal  fee  income. 
Here  is  what  they  did. 

First,  they  reported  on  schedule  D 
that  a  transaction  had  occurred  with 
respect  to  assets  allegedly  acquired  in 
1978  and  sold  in  1980.  In  fact,  no  such 
transaction  occurred.  Second,  they 
listed  the  cost  or  other  adjusted  basis 
of  the  property  sold  as  $250,000,  a 
figure  Watson  admitted  was  his  esti- 
mate of  fair  market  value  rather  than 
cost.  The  estimate  was  based  at  least 
in  part  on  information  supplied  by 
Judge  Claiborne.  Finally,  they  deduct- 
ed an  artificial  sales  price  of  $150,000, 
which  allegedly  included  the  $88,000 
of  ordinary  income.  From  a  nonexist- 
ent sale,  they  created  a  $100,000  loss. 
Using  this  method.  Judge  Claiborne 
and  Mr.  Watson  eliminated  $88,000  in 
taxable  income  in  1980,  $40,000  in  tax- 
able income  in  1981,  and  a  similar 
amount  in  1982— all  in  addition  to  a 
$3,000  loss  actually  utilized  as  a  deduc- 
tion. 


The  1980  return  also  reported  no 
taxable  gain  on  the  sale  of  Judge  Clai- 
borne's home.  Through  a  series  of  pur- 
ported •computational"  errors  on 
form  2119  of  the  return.  Judge  Clai- 
borne eliminated  an  actual  taxable 
gain  of  over  $214,000.  After  consider- 
ation of  the  appropriate  tax  prefer- 
ence for  capital  gains.  Judge  Claiborne 
avoided  over  $85,000  in  taxable 
income. 

As  a  consequence  of  the  fraudulent 
treatment  of  these  two  tax  events. 
Judge  Claiborne  declared  a  total  tax  li- 
ability in  1980  of  only  $1,103.  In  other 
words,  a  man  who  had  earned  a  judi- 
cial salary  of  over  $54,000,  who  had  re- 
ceived almost  $88,000  in  legal  fees,  and 
who  had  realized  a  taxable  gaiji  of 
over  $214,000  on  the  sale  of  his  home, 
reported  and  paid  $1,103  in  taxes.  Not 
surprisingly,  the  return  declared  that 
Judge  Claiborne  was  entitled  to  a 
refund  of  over  $20,000.  After  consider- 
ation of  estimated  tax  payments  that 
were  not  reflected  on  the  return. 
Judge  Claiborne  in  fact  received  a 
check  from  the  U.S.  Treasury  for  over 
$44,000.  Judge  Claiborne  cashed  and 
enjoyed  the  proceeds  of  this  check. 

Through  the  blatant  errors  on  his 
1980  return.  Judge  Claiborne  reported 
only  5.4  percent  of  his  true  taxable 
income.  The  $1,103  in  tax  liability  that 
he  declared  was  only  1.1  percent  of  the 
$97,864  that  he  actually  should  have 
paid  as  income  tax  for  1980. 

In  attempting  to  offer  an  explana- 
tion for  this  astoundingly  false  return. 
Judge  Claiborne  seeks  to  portray  a 
very  specific  image  of  himself.  He 
seeks  to  portray  himself  as  a  simple 
'country  boy"  with  no  sophistication, 
as  an  ardent  civil  libertarian  who  was 
unfairly  hounded  by  Federal  prosecu- 
tors, and  as  an  overworked  judge  who 
simply  had  no  time  to  read  his  tax 
return  or  to  realize  the  gross  errors 
that  it  contained.  I  respectfully  submit 
that,  while  you  undoubtedly  will  hear 
such  claims,  you  should  not  believe 
them.  The  evidence  proves  that  they 
simply  are  not  true. 

Judge  Claiborne  is  far  from  unso- 
phisticated. He  was  a  highly  successful 
criminal  trial  lawyer,  and  he  built  up  a 
lucrative  private  practice.  As  both  a 
lawyer  and  a  judge,  he  participated  in 
numerous  cases  involving  tax  and  tax- 
related  issues.  He  personally  wrote  at 
least  eight  judicial  opinions  in  these 
cases.  He  instructed  juries  on  tax-re- 
lated issues  in  numerous  other  cases. 
By  his  own  admission.  Judge  Clai- 
borne is  familiar  with  basic  tax  con- 
cepts. He  understands  the  distinction 
between  ordinary  income  and  capital 
gains.  With  his  education,  experience 
and  knowledge,  he  clearly  was  able  to 
understand  the  concepts  in  the  1980 
return,  which  are  not  complex. 

Moreover,  Judge  Claiborne  was  fa- 
miliar with  the  manner  in  which  Mr. 
Watson  stated  he  would  prepare  the 
1980  return.  Mr.  Watson  and  Judge 


Claiborne  had  several  discussions  prior 
to  the  completion  of  the  return,  in 
which  they  discussed  the  sale  of  his 
home  and  the  creation  of  the  "loss" 
eventually  reflected  on  schedule  D. 
The  initial  discussions  between  Judge 
Claiborne  and  Mr.  Watson  centered 
around  the  sale  of  his  home.  Judge 
Claiborne  had  been  told  to  expect  a 
substantial  tax  liability  as  the  result 
of  that  sale;  Watson  told  Judge  Clai- 
borne that  he  believed  he  could  "do 
something"  about  that  tax  liability.  In 
addition,  the  two  men  had  "several" 
discussions  about  the  imaginary  sale 
and  loss  eventually  reflected  on  sched- 
ule D.  Judge  Claiborne  acknowledged 
one  conversation  of  between  30  and  45 
minutes,  as  well  as  at  least  one  addi- 
tional conversation. 

Moreover,  Mr.  Watson  confirmed  in 
writing  that  he  could  avoid  the  tax  li- 
ability that  Judge  Claiborne  had  been 
told  to  expect.  In  a  letter  that  Watson 
sent  to  Judge  Claiborne  in  April  1981, 
House  Exhibit  31,  Jerry  Watson  stated 
that  "on  your  home  we  should  be  able 
to  work  up  a  figure  that  would  cause 
that  transaction  to  be  tax  free." 
Watson  confirmed  in  the  letter  that 
"the  possibility  of  taking  a  loss  on 
your  business  looks  good."  After  Judge 
Claiborne  received  this  letter,  he  told 
Watson  that  he  wanted  Watson  to  pre- 
pare the  1980  return.  In  sum,  there  is 
no  basis  for  Judge  Claiborne  to  state 
that  he  was  not  aware  of  the  manner 
in  which  Watson  would  prepare  the 
1980  return.  His  claims  of  ignorance 
are  inconsistent  with  the  evidence  and 
should  fall  on  deaf  ears. 

So  too  should  Judge  Claiborne's  self- 
serving  testimony  that,  as  an  over- 
worked Federal  judge,  he  had  no  time 
to  review  the  mistakes  that  Watson 
made.  Judge  Claiborne  testified  that 
he  used  the  $44.000-tax  refund  that  he 
received  in  1980  to  investigate  the  pur- 
chase of  quarter  horses  in  Mexico  and 
to  invest  in  two  apartment  houses.  He 
sold  one  home,  bought  two  others,  and 
remodeled  at  least  one.  Remarkably, 
Judge  Claiborne  was  not  too  busy  for 
these  business  transactions  and  invest- 
ments. 

Faced  with  overwhelming  evidence 
of  willful  misconduct.  Judge  Claiborne 
instead  argues  that  he  was  entitled  to 
an  audit  to  correct  the  errors  in  these 
tax  returns.  That  argument  is  incor- 
rect as  a  matter  of  law.  Courts  repeat- 
edly have  held  that,  and  I  quote,  "the 
filing  of  an  administrative  assessment 
record  is  not  required  before  a  crimi- 
nal prosecution  may  be  instituted  .  .  . 
for  failure  to  report  or  pay  income 
taxes."  In  other  words,  and  again  I 
quote,  "a  grand  jury  may  investigate 
and  indict,  and  a  valid  judgment  of 
conviction  may  ultimately  be  entered, 
for  criminal  tax  violations  regardless 
of  whether  the  taxpayer  has  been  af- 
forded an  opportunity  to  explain  his 
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conduct  at  an  IRS  pre-indictment  con- 
ference." That  is  the  law. 

The  evidence  establishes  that  Judge 
Claiborne  is  not  an  innocent  man  who 
was  hounded  by  the  Government  be- 
cause of  his  ardent  support  for  civil 
liberties.  Judge  Claiborne  was  pros- 
ecuted because  the  evidence  over- 
whelmingly proves  that  he  willfully 
defrauded  the  U.S.  Government  by 
making  false  statements  on  his  income 
tax  returns.  His  repeated  attempts  to 
divert  the  focus  of  this  inquiry  away 
from  his  conduct,  by  urging  that  he 
was  the  "innocent  victim"  of  a  vendet- 
ta against  him,  should  be  ignored. 

The  evidence  in  1980  is  overwhelm- 
ing. Judge  Claiborne  changed  account- 
ants in  circumstances  that  are  highly 
suspect.  He  understated  his  income  for 
a  second  consecutive  year  by  a  signifi- 
cant amount.  Again  there  is  evidence 
of  surreptitious  cash  transactions. 
Moreover,  Judge  Claiborne's  repeated 
claims  that  he  never  questioned 
Watson  about  his  qualifications,  that 
he  never  read  the  return,  and  that  he 
never  attempted  to  understand  Wat- 
son's treatment  of  the  capital  gain  and 
legal  fee  income  is  evidence,  at  a  mini- 
mum, that  Judge  Claiborne  deliberate- 
ly closed  his  eyes  to  what  would  other- 
wise have  been  obvious  to  him.  Will- 
fulness must  be  found  on  this  evi- 
dence. Intent  may  be  established 
where  a  taxpayer  chooses  to  keep  him- 
self uninformed  as  to  the  full  extent 
that  the  return  is  insufficient. 

On  even  less  evidence  than  that 
heard  by  the  Senate,  a  jury  of  his 
peers  found  beyond  any  reasonable 
doubt  that  Judge  Claiborne  willfully 
underreported  his  income  in  1980. 
Considering  the  legal  standard  of  will- 
fulness, and  the  overwhelming  evi- 
dence in  this  case,  no  other  conclusion 
IS  tenable.  Judge  Claiborne  must  be 
found  guilty  on  article  II. 

VII.  ARTICLES  III  AND  IV 

Let  me  now  turn  to  consider  the  alle- 
gations in  articles  III  and  IV.  The  ar- 
guments here  may  be  stated  concisely 
and  briefly. 

The  allegations  in  article  III  and  ar- 
ticle IV  each  follow  from  the  evidence 
that  has  been  established  with  respect 
to  articles  I  and  II. 

Article  III  alleges  that  Judge  Clai- 
borne should  be  removed  from  office 
because  he  has  been  convicted  of  two 
felony  offenses  in  the  Federal  courts 
of  the  United  States.  The  facts  in  sup- 
port of  this  article  are  not  in  dispute. 
On  August  10.  1984,  a  jury  of  his  peers 
found  Judge  Claiborne  guilty  of  two 
counts  of  willfully  making  a  false 
statement  on  a  Federal  income  tax 
return.  The  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit  affirmed  the  convic- 
tion. That  same  court,  with  19  differ- 
ent judges  participating,  refused  to 
grant  a  petition  for  rehearing.  The 
U.S.  Supreme  Court  subsequently 
denied  a  petition  for  a  writ  of  certiora- 
ri. In  all,  at  least  32  judges  have  con- 


sidered Judge  Claiborne's  case.  His 
convictions  are  final.  Judge  Claiborne 
presently  is  a  Federal  prisoner. 
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The  evidence  of  these  convictions 
provides  an  independent  and  sufficient 
basis  for  Judge  Claiborne's  removal 
from  office.  The  evidence  presented 
before  the  Senate  establishes  that  the 
convictions  are  supported  by  substan- 
tial evidence  and  that  the  proceedings 
in  which  they  were  obtained  were  fun- 
damentally fair  and  proper. 

An  individual  who  has  been  convict- 
ed of  a  felony  cannot  in  good  con- 
science be  permitted  to  sit  as  a  Federal 
judge.  Judge  Harry  E.  Claiborne  is, 
and  will  forever  remain,  a  convicted 
felon— a  man  who  cannot  legitimately 
.preside  over  judicial  proceedings,  who 
cannot  with  any  respect  for  decency 
pass  judgment  on  other  persons,  and 
who  cannot  hope  to  maintain  the  trust 
and  the  respect  of  the  American 
people. 

The  House  of  Representatives  sub- 
mits that  judgment  is  appropriate  on 
article  III.  Through  his  convictions  for 
a  felony  offense.  Judge  Claiborne  has 
violated  the  public  trust.  He  has 
earned  a  mark  of  shame,  which  the 
evidence  proves  is  sadly  but  unequivo- 
cally deserved.  That  stigma— his 
felony  convictions  in  a  Federal  court- 
provides  a  legitimate  and  sufficient 
basis  for  the  Senate  to  determine  that 
he  should  never  resume  the  Federal 
bench. 

Article  IV  alleges  that  Judge  Clai- 
borne should  be  removed  from  office 
because  he  has  "betrayed  the  trust  of 
the  people  of  the  United  States  and 
reduced  confidence  in  the  integrity 
and  impartiality  of  the  Judiciary." 
The  allegations  of  article  IV  rest  on 
the  same  evidence  adduced  in  support 
of  articles  I,  II,  and  III.  The  allega- 
tions have  been  proved  by  overwhelm- 
ing evidence.  Conviction  on  article  IV, 
however,  rests  on  a  separate  and  com- 
pelling legal  theory,  which  has  roots 
deeply  embedded  in  the  impeachment 
power.  In  1936,  the  Senate  convicted 
Judge  Halsted  L.  Ritter  of  bringing 
disrepute  upon  the  Federal  judiciary 
that  he  had  been  chosen  to  represent. 

Through  his  actions.  Judge  Clai- 
borne also  has  brought  disrepute  upon 
the  Federal  judiciary.  In  2  years,  he 
failed  to  report  over  $190,000  in  tax- 
able income.  He  cashed  large  fee 
checks  at  local  casinos.  He  used  the 
tax  refund  that  he  received  to  invest 
in  quarter  horses  in  Mexico  and  inve'st 
in  real  estate  in  Las  Vegas.  The  evi- 
dence consistently  and  persuasively 
demonstrates  that  his  actions  were  de- 
liberate, purposeful,  and  willful.  When 
confronted  with  his  crimes,  the  evi- 
dence suggests  that  Judge  Claiborne— 
and  this  is  what  the  evidence  sug- 
gests—lied under  oath.  He  has  refused 
to  resign  his  office.  He  has  continued 
to  collect  his  salary  while  in  prison.  He 


has  drawn  scorn  upon  himself  and  the 
Federal  judiciary  that  he  represents. 

As  Members  of  this  body  have  recog- 
nized in  prior  judicial  impeachments, 
the  judges  of  our  Federal  courts 
occupy  a  unique  position  of  trust  and 
responsibility  in  our  system  of  govern- 
ment: They  are  the  only  members  of 
any  branch  who  hold  their  office  for= 
life;  they  are  purposely  insulated  from 
the  immediate  pressures  and  shifting 
currents  of  the  body  politic.  But  with 
this  special  prerogative  of  judicial  in- 
dependence comes  the  most  exacting 
standard  of  public  and  private  con- 
duct. As  Congressman  Norris  noted 
during  the  impeachment  trial  of  Judge 
Robert  W.  Archbald  in  1913- 

When  public  officials  disregard  their  duty 
and  violate  the  common  standards  of  propri- 
ety with  impunity,  the  standard  of  our  citi- 
zenship is  lowered  and  the  very  foundation 
of  our  government  is  threatened.  Of  all  the 
Departments  of  Government,  the  judiciary 
is.  and  ought  to  be.  held  in  the  highest 
regard.  Our  Government  can  not  perform 
its  full  destiny  unless  the  courts  are  above 
reproach  and  the  judges  above  suspicion. 

Judge  Claiborne  has  spoken  in  these 
proceedings  about  honor.  The  Ameri- 
can people  have  their  own  simple  con- 
cept of  honor.  Honor  in  the  eyes  of 
the  American  people  lies  in  the  volun- 
tary payment  of  one's  taxes,  not  in 
misstating  income  and  counting  on  an 
audit.  Honor  in  the  ey^s  of  the  Ameri- 
can people  means  accepting  and  ad- 
mitting the  overwhelming  evidence  of 
guilt,  hot  attempting  to  blame  two  dif- 
ferent tax  preparers  and  then  lying 
under  oath.  Honor  in  the  eyes  of  the 
American  people  means  resigning 
upon  conviction  in  a  fair  and  valid  pro- 
ceeding, not  continuing  to  collect  a 
Federal  salary  while  in  prison.  Honor 
in  the  eyes  of  the  American  people  lies 
in  public  officials  who  respect  the  law, 
not  in  those  who  violate  the  trust  that 
has  been  given  to  them  when  they  are 
trusted  with  public  office. 

Judge  Harry  E.  Claiborne  has,  sad  to 
say.  undermined  the  integrity  of  the 
judicial  branch  of  Government.  To  re- 
store that  integrity  and  to  maintain 
public  confidence  in  the  administra- 
tion of  justice.  Judge  Claiborne  must 
be  convicted  on  the  fourth  Article  of 
Impeachment. 

CONCLUSION 

Respected  Members  of  the  Senate, 
the  responsibility  which  has  been 
placed  in  us  as  managers  to  present 
this  impeachment  to  the  Senate  is  not 
a  pleasant  one.  In  fact,  it  saddens  us. 
And  indeed,  this  is  a  sad  day  for  our 
Nation,  for  a  Federal  judge  has  de- 
frauded the  Government  of  over 
$100,000.  He  has  been  convicted  of 
these  crimes.  He  continues  to  press  ar- 
guments that  fail  to  respond  to  the 
evidence.  He  continues  to  press  expla- 
nations that  defy  common  sense  and 
logic.  As  a  result,  the  Congress  of  the 
United  States  has  devoted  countless 
hours  and  thousands  of  dollars  to  this 
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impeachment  proceeding.  I  invite  you 
to  listen  one  more  time  to  Judge  Clai- 
borne's explanation,  but  when  you 
listen,  listen  critically  and  carefully. 
His  explanation  will  fail  to  address  the 
evidence,  and  fail  to  explain  Judge 
Claiborne's  egregious  conduct. 

On  behalf  of  the  people  of  the 
United  States,  and  on  the  basis  of  the 
evidence  that  has  been  adduced,  the 
House  of  Representatives  submits  that 
the  Senate  should  convict  Judge  Clai- 
borne on  each  of  the  four  articles  of 
impeachment.  Judge  Claiborne  must 
be  removed  from  office. 

The  PRESIDENT  pro  tempore. 
Chairman  Rodino.  I  have  been  re- 
quested to  propound  a  question  to  you 
by  the  distinguished  Senator  from 
Alabama  [Mr.  Heflin].  The  question 
is  this:  Would  a  conviction  under  arti- 
cle III  based  on  the  fact  that  he  was 
convicted  by  a  court  of  competent  ju- 
risdiction of  a  felony  set  a  precedent 
that  a  judgment  of  acquittal  on  a 
felony  is  a  complete  defense? 

Mr.  Manager  RODINO.  I  do  not  be- 
lieve that  that  could  be  the  case.  It 
would  not  set  such  a  precedent.  I  be- 
lieve again  the  Senate,  as  the  body 
that  is  the  trier  of  the  impeachment, 
must  consider  the  impeachment  on 
the  basis  of  the  facts  before  it. 

The  PRESIDENT  pro  tempore. 
Thank  you. 

Thank  you.  Mr.  Managers  Rodino 
and  Pish. 

Mr.  Goodman,  have  you  determined 
whether  Judge  Claiborne  will  partici- 
pate in  the  summation? 

Mr.  GOODMAN.  Mr.  President,  he 
intends  to.  I  shall,  with  the  President's 
permission,  make  the  opening  address. 

The  PRESIDENT  pro  tempore.  You 
may  proceed. 

Mr.  GOODMAN.  Thank  you. 

Mr.  President.  Senators,  it  is  easy  in 
retrospection  to  say  that  the  leopard 
has  changed  his  spots.  But  as  the 
triers  of  fact  and  of  law  in  this  trial 
before  the  U.S.  Senate,  common  sense 
must  prevail  in  helping  you  make  your 
decision  as  to  whether  or  not  you  are 
going  to  vote  for  conviction  of  a  fellow 
citizen,  who  attained  the  highest  posi- 
tion available  to  a  member  of  his  pro- 
fession as  an  article  III  Federal  judge, 
based  on  the  evidence  which  has  thus 
far  been  adduced. 
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Judge  Claiborne,  the  evidence  re- 
flects, has  been  characterized  as  a 
man— and  this  evidence  goes  unrefut- 
ed;  there  is  not  one  piece  of  evidence 
to  the  contrary  during  the  presenta- 
tion before  the  committee  formed  pur- 
suant to  rule  XI— whose  character 
trait  for  honesty  and  integrity,  for 
truth  and  veracity,  was  impeccable. 
Brought  before  the  committee,  and 
whose  testimony  was  not  summarized 
in  the  Ethics  Committee  summary  of 
the  evidence,  were  numerous  charac- 
ter  witnesses,    gentleman   who   were 


former  prosecutors,  were  former 
States'  attorneys,  who  were  members 
of  the  bar  of  the  State  of  Nevada,  who 
testified  that  Harry  Claiborne  as  a 
judge  was  the  fairest  of  judges,  who 
gave  all  litigants  who  testified  and 
came  before  him  the  benefit  of  every 
doubt  and  every  courtesy,  and  if  the 
verdict  was  such  after  a  fair  and  full 
trial  that  they  were  found  guilty,  he 
would  impose  a  stern  sentence. 

He  asked  for  no  less  as  far  as  his 
own  destiny  was  concerned  but  re- 
ceived far  less  because  he  did  not  get 
the  type  of  trial  which  is  being  relied 
upon  by  the  House  managers  which  ne 
would  have  provided  to  a  fellow  citi- 
zen. 

These  witnesses  testified  that  Harry 
Claiborne  was  a  gentleman  whose 
whole  life  was  devoted  to  concepts  of 
fairness  and  justice,  concepts  which 
assured  the  integrity  of  the  U.S.  Con- 
stitution and  all  of  its  protections  to 
be  afforded  to  those  who  came  before 
him.  Harry  Claiborne  was  deprived  of 
those  very  principles  to  which  he  dedi- 
cated himself  every  living  day. 

Harry  Claiborne,  at  one  point  during 
the  course  of  my  representation  of 
him.  objected  to  my  characterization 
of  his  personality  as  being  unusual,  be- 
cause he  saw  nothing  unusual  about 
his  lifestyle  and  the  way  he  conducted 
himself  while  he  was  an  attorney  and 
then  as  a  judge.  And  I  said,  "Judge, 
people  don't  do  what  you  do  and 
expect  to  go  uncriticized  for  it."  And 
he  said.  "What  do  you  mean?"  And  I 
said,  "Judge,  people  don't  keep  a 
$50,000  cashier's  check  in  their  drawer 
for  over  a  year  not  earning  any  inter- 
est on  it." 

That  is  what  Harry  Claiborne  did. 
and  the  record  will  support  it,  while 
he  was  a  judge  and  supposedly  in  need 
of  the  moneys,  as  the  prosecutor 
during  the  criminal  trials  and  the 
House  managers  would  suggest. 

And  I  said,  "Judge,  people  don't 
keep  $100,000  which  you  received  from 
a  grateful  client  in  a  safe  deposit  l>ox 
in  a  casino  without  drawing  any  inter- 
est and  then,  upon  t)eing  appointed  to 
the  Federal  bench,  make  a  deposit  of 
$75,000  cash  of  that  $100,000  in  a  bank 
account  in  order  to  satisfy  your  tax 
obligation."  I  said.  "People  don't  do 
that.  Judge,  and  that  is  going  to  be 
suspect  as  far  as  the  evidence  is  con- 
cerned." 

And  he  said.  "Well,  on  hindsight, 
maybe  it  is  a  bit  unusual  but  while  I 
was  doing  it,  I  didn't  think  there  was 
anything  wrong  with  it."  And  I  said, 
"Judge,  people  don't  get  a  $44,000 
check  from  the  Internal  Revenue 
Service,  from  the  Department  of  the 
Treasury,  as  a  refund  and  go  to  the 
Golden  Nugget  Casino  in  Las  Vegas. 
NV,  and  cash  that  check  if  you  are 
trying  to  conceal  your  financial  affairs 
from  the  Government  who  has  con- 
ducted a  vendetta  against  you." 


And  he  said,  "That's  not  the  reason 
I  went  to  the  Golden  Nugget  to  cash  a 
check.  It  was  convenient.  It  was  con- 
venient for  me  to  go  there  with  a 
$44,000  check  and  cash  the  check." 
And  yet  the  same  prosecutor  who  said 
that  there  was  something  unusual 
about  Judge  Claiborne  keeping 
$100,000  in  a  safe  deposit  box  in  a 
casino  didn't  have  the  answer  as  to 
why  the  same  judge  would  take  an 
IRS  check,  which  he  characterized  as 
a  badge  of  fraud,  and  cash  it  at  a  local 
casino. 

What  does  this  show?  It  shows  a 
man  who  really  wasn't  concerned 
about  trying  to  protect  himself  at  a 
time  when  he  should  have  been  trying 
to  protect  himself.  Harry  Claiborne  is 
a  man  69  years  of  age,  and  while  he  is 
here  and  he  doesn't  complain  about  it, 
it  is  important  that  you  understand 
what  kind  of  man  he  is  because  he 
does  not  complain,  as  he  sleeps  in  the 
brig  at  Quantico  in  an  isolated  lock- 
down  on  a  mattress  which  is  an  inch 
thick.  He  doesn't  complain  because 
he's  getting  what  he  desires  to  achieve 
by  virtue  of  having  this  presentation, 
and  he's  hoping  that  the  evidence  will 
be  opened  up  so  he  can  expose  what  is 
wrong  as  far  as  the  executive  trying  to 
intimidate  and  chill  an  article  III  Fed- 
eral judge. 

He  knew  from  the  very  moment  that 
he  took  the  bench  in  Nevada  that  he 
was  such  a  target.  He  tried  to  have 
this  expressed  before  the  juries  that 
tried  him  in  Reno,  NV.  and  he  was  de- 
prived of  that  opportunity.  So  for  the 
House  to  say  that  he  received  a  full 
and  fair  trial,  he  has  not  received  one 
yet.  He's  waiting  for  the  day  that  he's 
going  to  get  a  full  and  fair  trial  so  he 
can  expose  the  wrongs  and  the  egre- 
gious activity  that  he's  been  subjected 
to.  Harry  Claiborne  is  69  years  of  age, 
has  lived  a  life  which  is  admirable, 
which  has  caused  those  who  are  de- 
fending him  to  defend  him  pro  bono, 
because  they  believe  that  he's  one  of 
the  few  Federal  judges  who  would 
stand  up  to  an  oppressive  executive 
branch  and  call  it  the  way  it  was,  and 
he  has  to  be  repaid  for  that. 

And  mistakes,  not  willful  activity 
but  mistakes  caused  by  himself— he's 
never  said  he  hasn't  participated  in 
the  creation  of  the  problem— caused 
by  himself  because  of  his  inattentive- 
ness  to  his  tax  concerns,  based  on 
sloppy  preparation  and  based  on 
sloppy  recordkeeping,  that  it  is  not 
enough  to  have  resulted  in  a  convic- 
tion and  it's  not  enough  to  have  a  man 
of  his  background  and  of  his  impecca- 
ble reputation  as  a  judge  doing  the 
things  that  judges  do  best  to  be  found 
guilty  in  an  impeachment  proceeding. 
Judge  Claiborne  may  have  acted  negli- 
gently, may  have  acted  grossly  negli- 
gently but  he  did  not  act  willfully. 

The  courts  have  coped  with  the  con- 
cept of  willfulness  as  it  has  developed 
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over  the  years.  Maybe  one  court  says 
willfulness  is  an  act  with  bad  purpose 
and  another  court  says  it  is  an  inten- 
tional effort  to  violate  a  known  legal 
obligation.  But  the  bottom  line  of  will- 
fulness is  that  the  taxpayer  had  to 
have  attempted  to  avoid  his  responsi- 
bility knowingly,  with  some  purpose  to 
violate  a  known  legal  obligation. 

D  1530 

In  this  particular  instance,  on  the 
facts  of  this  case  as  they  have  been 
presented  to  the  committee,  under  the 
certain  circumstances  that  the  com- 
mittee conducted  their  reception  of 
the  evidence,  I  submit  to  you  and  each 
of  you  that  willfulness  was  not  proved; 
and  anything  less  than  that,  any 
standard  less  than  that,  does  not  satis- 
fy the  burden  which  was  assumed  at 
the  inception  of  the  proceedings  by 
the  House  managers,  where  they  said: 
"You  can  count  on  the  fact  that  we 
will  not  deviate"— because  I  asked  for 
a  bill  of  particulars  concerning  this, 
and  they  said:  "We  will  not  deviate 
from  our  position  that  we  can  prove, 
by  whatever  standard  of  evidence  the 
Senate  wants  to  apply,  that  Harry 
Claiborne  acted  in  a  willful  manner." 

Harry  Claiborne  was  educated  in  Ar- 
kansas. He  comes  from  a  humble  back- 
ground. He  worked  his  way  through 
school.  He  served  this  country  well  in 
the  Armed  Forces.  At  the  conclusion 
of  his  service,  he  went  to  Las  Vegas, 
NV,  when  Las  Vegas  was  a  small, 
friendly  community,  where  a  man 
could  not  specialize  in  any  particular 
aspect  of  the  practice  of  law  but, 
rather,  had  to  be  a  general  practition- 
er. 

He  held  himself  out  to  the  populace 
of  Las  Vegas  as  a  man  who  wanted  to 
be  a  good  lawyer.  He  worked  in  the 
district  attorney's  office,  and  he  served 
the  community  well.  He  was  elected  to 
the  State  assembly,  and  he  served  the 
community  well.  He  went  into  private 
practice,  and  he  handled  all  types  of 
cases;  and  to  this  day.  he  receives  let- 
ters and  commentary  from  people  who 
said:  "I  remember  Harry  Claiborne. 
Harry  Claiborne  is  the  man  who,  wTien 
I  was  being  operated  on  at  the  hospi- 
tal, stopped  and  said.  You'll  be  all 
right.'  Harry  Claiborne  is  the  man 
who.  when  I  couldn't  afford  to  pay  the 
fee  said,  'I'll  represent  you  for  noth- 
ing, and  when  you  can  pay  me.  bring 
the  money  by.' " 

Harry  Claiborne  was  interested  in 
only  one  thing,  and  that  was  that  the 
citizen  he  was  representing  would  be 
represented  in  the  best  maimer,  the 
best  tradition  of  the  profession, 
whether  the  individual  could  pay  or 
not.  Harry  Claiborne  was  not  interest- 
ed in  the  monetary  aspects  of  the 
practice  of  law.  But  because  he  worked 
hard,  he  was  rewarded  financially  for 
his  efforts. 

He  began  to  represent  high  profile 
clients.  He  represented  movie  actors 


and  movie  actresses,  and  he  represent- 
ed unpopular  people. 

He  and  I,  at  one  point  in  time,  repre^ 
sented  a  fellow  who  was  charged  with 
a  sexual  assault  on  a  little  girl.  I  will 
never  forget,  I  took  my  wife  to  the  su- 
permarket one  day  and  somebody  said, 
"Are  you  representing  this  undesir- 
able—" using  expressions  far  worse 
than  that,  and  virtually  spit  in  my 
wife's  face  because  her  husband  was 
representing  somebody  of  that  ilk  and 
that  nature. 

That  does  not  mean  to  say  that 
Harry  Claiborne,  when  he  represented 
unpopular  people,  had  to  like  those 
people,  although  I  can  assure  you  he 
found  something  good  in  everybody  he 
represented,  and  he  formed  a  relation- 
ship that  they  knew  they  could  be 
truthful  with  him  and  he  would  not 
sell  them  down  the  river. 

Harry  Claiborne  represented  these 
people  to  the  best  of  his  ability,  and 
he  represented  reputed  members  of  or- 
ganized crime.  He  developed  a  reputa- 
tion as  giving  no  quarter,  but  he  was 
going  to  make  sure  that  these  unpopu- 
lar persons  received  the  same  constitu- 
tional guarantees  that  any  other  citi- 
zen would  receive,  and  it  did  not 
matter  what  they  were  being  labeled 
but,  rather,  he  was  going  to  make  sure 
that  the  Coristitution  applied  equally 
to  them. 

During  the  course  of  representing 
these  types  of  people,  the  unpopular 
and  the  hated,  Harry  Claiborne  made 
enemies  along  the  way,  and  he  knew 
it.  These  were  not  secretive  enemies. 
These  were  people  who  came  right  out 
and  said,  "We  don't  like  you,  Harry 
Claiborne." 

Then,  in  1978,  something  happened 
in  his  life  that  was  his  goal.  He  took  a 
position  which  meant  more  to  him 
than  maybe  any  lady  and  gentlemen 
in  this  Chamber  can  understand  what 
it  is  like  to  attain,  a  lifelong  ambition. 
He  became  a  nominee  for  a  U.S.  dis- 
trict court  position  for  the  district  of 
Nevada.  He  was  sponsored  by  Senator 
Paul  Laxalt  and  Hon.  Howard 
Cannon,  who  is  at  this  time  participat- 
ing in  his  defense. 

He  took  the  position  because  he 
wanted  to  make  a  lasting  contribution 
to  the  profession  that  he  dedicated  his 
whole  life  to.  As  an  aside,  I  can  tell 
you  that  as  a  practicing  attorney  he 
worked  as  hard  as  any  lawyer  I  have 
seen.  We  have  tried  cases  together, 
and  we  worked  Saturdays  and  Sundays 
and  into  the  night,  and  the  hours 
melded  into  days  and  the  days  into 
weeks,  and  it  did  not  matter.  It  was 
not  a  matter  of  counting  the  dollars 
that  were  being  made.  It  was  a  matter 
of  accomplishing  the  result  that  the 
profession  obligated  us  to  perform.  He 
did  it  without  any  conception  that  he 
was  in  the  practice  for  the  purpose  of 
making  money. 

As  a  lawyer,  before  he  ascended  to 
the  bench,  Harry  Claiborne  had  a  law 


business.  Many  of  you  Senators  were 
in  the  private  practice  of  law.  and 
when  you  have  a  law  business,  you  nm 
it  not  only  as  a  profession  but  as  a 
business,  and  you  set  up  certain  pro- 
tections as  far  as  reporting  youF 
income  is  concerned.  Harry  Claiborne, 
in  fact,  set  up  such  mechanisms  in  his 
office.  He  realized  that  the  least  im- 
portant thing  to  him  as  a  lawyer  was 
to  account  for  the  moneys  that  were 
being  earned. 

What  did  he  do?  He  said  to  his  secre- 
tary. "Send  all  my  bank  statements  to 
Joseph  Wright"— Jay  Wright,  his  long- 
time accountant,  who  had  been  his  ac- 
countant for  a  30-year  period— "and 
have  them  go  directly  to  Mr.  Wright's 
office,  and  send  over  my  receipts  to 
him,  and  send  over  everything  to  him 
so  he  can  prepare  the  return." 

Jay  Wright  had  one  standing  direc- 
tive from  Harry  Claiborne,  and  that 
directive  was,  "If  there  is  ever  a  ques- 
tion about  an  item  that  you  have 
before  you,  treat  it  as  income,  because 
I  don't  want  a  problem  with  the  IRS." 
Because  when  Judge  Claiborne  was  At- 
torney Claiborne  back  in  the  1960's.  he 
underwent  an  audit  by  the  IRS  that 
was  disruptive,  and  he  never  wanted  to 
go  through  an  experience  like  that 
again;  and  he  instructed  his  tax  ac- 
countant to  report  every  cent  and— in 
the  words  of  all  the  witnesses  who  can 
testify  to  it— "Give  the  IRS,  give  the 
Government,  the  benefit  of  every 
doubt." 

That  is  what  he  did.  and  he  reported 
this  income  to  his  accountant,  and  he 
trusted  his  tax  preparer  to  file  an  ap- 
propriate return.  Harry  Claiborne 
made  his  disclosures  to  his  tax  prepar- 
er, and  he  relied  on  the  tax  preparer 
preparing  the  return  in  a  maimer 
which  was  consistent  with  good  ac- 
counting practices. 

The  trust  went  so  deep— and,  once 
again,  it  is  easy  for  us  to  be  critical  of 
the  man  on  hindsight— but  the  trust 
went  so  deep  that  on  more  than  one 
occasion  he  signed  his  tax  returns  in 
blank.  Shame  on  him  and  shame  on 
his  accountant,  who  permitted  him  to 
sign  the  returns  in  blank.  But  it  was 
not  done  with  any  malice  or  willful- 
ness or  any  intent  to  violate  a  known 
legal  obligation.  It  was  just  a  matter  of 
trust  between  himself  and  his  tax  pre- 
parer. 

The  record  is  unrefuted  that  in  1978, 
which  was  an  original  year  in  the  in- 
dictment in  this  case,  which  was  ulti- 
mately dismissed  by  the  Government 
after  the  first  trial  ended  in  a  hung 
jury,  Harry  Claiborne,  when  he  was 
assigned  by  Chief  Judge  Browning  on 
the  ninth  circuit  to  sit  on  a  case  in 
Washington,  knowing  he  was  going  to 
be  out  of  the  community,  signed  the 
return  in  blank;  and  Jay  Wright  filled 
in  the  return  and  filed  it  with  the 
Government,  and  the  tax  obligations 
were  satisfied. 
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The  same  procedure  was  followed  in 
1980  for  the  preparation  of  the  1979 
return,  when  Harry  Claiborne  knew 
that  he  was  going  to  be  assigned  to 
Los  Angeles  on  this  judicial  function, 
and  he  signed  the  return  so  it  would 
be  filed  in  a  timely  manner. 

D  1540 

Now.  it  is  crucial  in  ascertaining 
whether  or  not  Judge  Claiborne  acted 
willfully  to  understand,  as  I  tried  to 
give  you  some  flavor  about  this  morn- 
ing, what  the  community  was  like  in 
Las  Vegas,  NV,  at  the  time  that  he 
provided  the  information  to  his  tax 
preparer,  a  matter  which  is  glossed 
over  and  it  is  so  easy  to  do  it  when  you 
look  back  some  4  or  5  years  and  you 
try  to  reconstruct  events,  and  it  is 
unfair  in  many  ways  when  that  type 
of  process  is  used  when  you  say  that 
Judge  Claiborne  provided  Jay  Wright 
with  information  about  his  financial 
condition  and  about  fees  earned  and 
you  gloss  over  the  fact  that  that  infor- 
mation which  was  provided  to  Mr. 
Wright  in  March  1980  was  not  for  his 
tax  purposes.  It  was  for  the  purpose  of 
a  letter  to  be  written  to  have  a  mort- 
gage guaranty,  and  Judge  Claiborne 
indicated  that  the  mortgage  company 
wanted  to  know  what  his  income  from 
private  practice  was,  and  Judge  Clai- 
borne said  based  on  a  very  cursory 
review  of  his  records  and  thinking 
about  his  financial  condition  he  writes 
to  his  accountant  that  his  fees  earned 
from  his  private  practice,  and  this  isn't 
fee  splitting  and,  as  I  said  before,  this 
was  money  earned  by  Judge  Claiborne 
when  he  was  in  private  practice,  he 
said,  "I  earned  $46,000  from  my  pri- 
vate practice." 

That  was  more  money  than  in  fact 
he  did  earn,  but  that  information 
wasn't  even  being  provided  to-  Mr. 
Wright  for  tax  purposes.  It  was  being 
provided  for  a  purpose  completely  sep- 
arate and  apart  from  that. 

Then  just  a  little  bit  later  when  I  in- 
dicated to  you  that  the  search  and  sei- 
zure took  place  in  the  strike  force 
office  where  he  was  characterized  as 
an  "ayatoUah, "  where  he  was  con- 
demned by  the  Executive,  where  he 
was  advised  in  the  media  that  he  was 
going  to  be  a  target  and  was  targeted 
for  an  indictment  by  a  grand  jury  for 
something  that  he  had  nothing  to  do 
with  whatsoever  and  he  lashed  back  at 
them  on  April  9,  1980,  indicating  that 
in  fact  they  were  a  bunch  of  bas- 
tards—pardon the  expression,  because 
that  is  what  he  called  them,  and  it  was 
reported  as  such  in  the  media,  certain- 
ly not  a  shy  effort  on  his  part  and  not 
one  which  would  not  incur  the  wrath 
of  the  Executive. 

Judge  Claiborne  2  days  later  writes 
the  letter  for  tax  purposes  for  the  first 
time  providing  information  to  his  tax 
preparer  for  tax  purposes  where  to  the 
very  permy  he  advises  the  tax  prepar- 
er what  he  earned  from  his  private 


practice  and  relied  on  the  tax  preparer 
to  prepare  a  return  which  was  consist- 
ent with  good  accounting  principles. 
That  is  where  his  defense  was  on  the 
issue  of  willfulness. 

And  to  suggest  once  again  using  our 
common  sense  that  he  would. do  any- 
thing to  defraud  or  do  anything  which 
would  be  considered  to  be  willful  con- 
cerning the  providing  of  this  informa- 
tion to  the  preparer,  I  think  borders 
on  the  incredulous;  it  makes  no  sense 
because  the  one  thing  the  record  does 
suggest  is  that  Judge  Claiborne  is  not 
a  foolish  person.  He  may  have  been  a 
careless  person.  He  may  have  been 
negligent  or  grossly  negligent.  But  he 
certainly  was  not  the  type  of  person 
who  was  acting  in  a  manner  to  commit 
an  offense  against  the  United  States. 

In  the  trial— in  the  trials  I  should 
say— the  trial  court  would  not  permit 
any  evidence  to  go  to  the  jury  concern- 
ing the  atmosphere  of  the  Las  Vegas 
community  as  it  applied  to  Judge  Clai- 
borne and,  in  fact,  what  the  jury  had 
before  it  in  making  its  determinations 
were  the  two  barebone  tax  returns  for 
1979  and  1980  which  when  taken  out 
of  context  are  in  many  ways  inexplica- 
ble, but  placed  within  a  context  cer- 
tainly the  trier  of  fact  had  to  take  into 
consideration  that  somebody  who  had 
the  type  of  heat  on  them,  the  type  of 
vendetta  against  them,  the  type  of 
pressure  against  them  would  not 
engage  in  any  activity  which  would  be 
considered  willful,  and  because  of  that 
the  prosecutor  from  the  public  integri- 
ty section,  who  was  prosecuting  the 
case,  and  the  agents  who  were  prepar- 
ing the  witness  and  the  witnesses  from 
the  IRS  and  FBI,  they  knew  that  the 
truth  could  not  come  out  and  they  cre- 
ated a  scenario  which  was  suggestive 
of  the  proposition  that  in  fact  there 
was  no  delivery  by  Judy  Ahlstrom  of 
the  April  1.  1980,  letter  wherein  the 
judge  declares  his  entire  fees  earned 
from  his  private  practice. 

And  even  though  we  were  able  to 
show  without  any  equivocation  that 
the  letter  was  consistent  with  the 
other  documentation  which  you,  as 
Senators,  have  before  you  in  volume  4 
to  the  effect  that  there  was  an  $8,000 
check  written  to  the  IRS  with  a  cer- 
tain number  affixed  to  the  check  and 
a  W-2  which  was  submitted  at  the 
same  time,  along  with  this  letter,  and 
then  later  on  that  same  day  there  was 
another  check  written  for  $2,500  by 
Judge  Claiborne  with  a  number  next 
in  seriatum  to  the  one  for  $8,000,  not- 
withstanding that,  it  wasn't  enough  to 
overcome  their  position  that  there  was 
some  type  of  scenario  created  where 
Judy  Ahlstrom  was  in  fact  lying  to  the 
jury. 

But  what  has  happend  as  a  result  of 
this  public  inquest?  People  who 
became  aware  and  familiar  with  the 
allegations  that  were  being  made,  < 
seeing  it  on  television  and  reading  in 
the  newspaper,  came  forward  and  they 
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said  wait  a  second,  wait  a  second,  said 
Ken  Swanson,  "I  was  in  Jay  Wright's 
office  on  the  day  that  Judy  Ahlstrom 
did  deliver  a  package,  and  somebody 
said  there's  Judge  Claiborne's  secre- 
tary, she's  delivering  an  envelope 
here'."  Then  we  talk  about  the  accusa- 
tion that  documents  are  being  created. 

We  get  a  phone  call,  my  office  re- 
ceives a  phone  call,  from  a  woman  out 
of  nowhere  for  the  first  time  saying 
that  she  worked  for  Jay  Wright  and 
she  knows  of  her  own  personal  knowl- 
edge that  Judy  Ahlstrom  brought  in 
an  envelope  that  day. 

So  all  of  a  sudden  Judy  Ahlstrom  is 
corroborated,  and  it  is  not  placed  in  a 
position  where  they  can  criticize  her 
credibility,  a  young  lady  who— and  I 
submit  anybody,  anybody  in  the  world 
to  refute  this— a  young  lady  who  when 
she  was  testifying  at  the  trial  in  Reno 
was  petrified,  was  terrorized  by  the 
trial  court  and  she  expressed  that  to 
the  committee  pursuant  to  rule  XI, 
and  she  said  she  was  able  to  come  for- 
ward now  and  express  herself  in  a 
more  credible  manner  because  she  was 
not  afraid  anymore. 

This  was  a  constant  recurring 
theme— they  weren't  being  intimidat- 
ed anymore,  they  felt  comfortable  to 
let  the  truth  come  out.  So  Judy  Ahl- 
strom now,  according  to  the  conces- 
sion on  the  part  of  the  House  manag- 
ers, is  not  being  called  a  liar  anymore. 

Now  the  story  is  being  shifted  a 
little  bit,  OK,  well,  nobody  ever  said 
that  she  didn't  deliver  the  envelope, 
nobody  ever  called  Judy  Ahlstrom  a 
liar  anymore.  All  we  are  saying  now  is 
that  the  letter  which  she  testified  to 
under  oath,  swearing  to  God  about, 
that  the  letter  wasn't  in  existence  at 
the  time  on  April  11,  1980. 

I  submit  to  you  that  if  you  believe 
Judy  Ahlstrom  in  one  aspect  of  her 
testimony,  you  have  to  believe  Judy 
Ahlstrom  in  another  aspect  of  her  tes- 
timony unless  you  can  show  that  she 
lied  in  one  aspect  of  our  testimony  and 
then  you  have  the  right  not  to  believe 
her  in  all  aspects  of  her  testimony. 

And  Harry  Claiborne  provided  this 
information  to  his  tax  preparer;  and 
unfortunately,  once  again,  when  you 
try  to  put  together  the  shattered  egg 
and  have  sense  made  out  of  it,  4  years 
back,  it  is  so  very  difficult  to  come  up 
with  smooth-fitting  explanations  be- 
cause you  weren't  preparing  at  the 
time  that  the  events  were  taking  place 
to  defend  against  conversations  that 
took  place  between  Jay  Wright  and 
Harry  Claiborne  over  the  phonie  where 
they  were  exchanging  information, 
and  you  have  Jay  Wright  who  is  ready 
to  testify  to  anything  during  the  trial 
up  in  Reno,  during  the  second  trial  in 
Reno,  during  the  hearing  before  the 
rule  XI  committee  because  the  gentle- 
man says,  and  I  don't  hesitate  in 
saying  it,  he  says,  "I  don't  remember 
anything,"  he  says  "I  have  no  inde- 
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pendent  recollection  of  any  fact  what- 
soever," and  what  we  did  as  we  sat 
down  with  Agent  Skelton  of  the  IRS, 
Agent  Skelton  who  is  my  friend  now, 
and  we  spent  maybe  not  100  hours,  I 
think  the  proof  is  before  the  commit- 
tee 45  to  50  hours  together.  And  when 
Wright  came  back  to  testify  before  the 
committee  who  did  he  call  up  to  go  to 
dinner?  Not  Oscar  Goodman.  He  called 
up  Mr.  Skelton.  He  wanted  to  go  out 
to  dinner  with  Mr.  Skelton.  But  they 
didn't  discuss  the  case. 

D  1550 

And  I  ask  you,  if  you  are  not  going 
to  hear  live  testimony  to  see  who  is 
telling  the  truth,  see  who  is  telling  the 
truth  as  far  as  the  presentation  is  con- 
cerned and  the  way  Mr.  Skelton  react- 
ed under  cross  examination,  see 
whether,  as  the  House  managers  said, 
he  was  sitting  there  and  not  sweating 
and  not  moving  his  hands  like  that. 

I  submit  to  you  that  if  the  camera 
was  on  him,  he  was  scared  to  death  be- 
cause he  knew  he  was  not  telling  the 
truth.  He  knew  he  was  lying.  That  is 
the  type  of  person  who  is  preparing 
this  person,  Mr.  Wright,  who  had  no 
independent  recollection.  And  that  is 
the  truth.  And  I  address  the  verdict  on 
that  truth. 

And  Mr.  Wright  says,  after  he  is 
being  interviewed  during  these  40  to 
50  hours  by  the  representatives  of  the 
Internal  Revenue  Service  and  the 
strike  force  and  the  public  integrity 
section,  who  don't  have  any  notes, 
who  violated  every  statute  and  regula- 
tion concerning  the  preparation  of 
memorandum,  who  Just  willy-nilly 
worked  with  this  man  to  create  his  tes- 
timony, they  all  take  the  position  that 
at  no  time  did  Mr.  Wright  indicate 
anything  other  than  the  fact  he  could 
not  have  lost,  could  not  have  mis- 
placed the  April  11,  1980  letter. 

And  it  was  not  until  the  national  in- 
quest began  when  Mr.  Swanson,  Ken 
Swanson,  came  forward  and  he  indi- 
cated, he  said:  "Wait  a  second. 
Couldn't  have  misplaced  anything? 
Couldn't  have  lost  anything?  My  good- 
ness, at  this  point  in  time,  Wright's 
office  was  burglarized  on  four  or  five 
occasions  and  nothing  of  value  was 
taken.  I  think  at  one  time  he  testified 
maybe  a  calculator  was  taken.  The 
rest  of  the  time  it  just  looked  as  if 
somebody  wsis  looking  through  files. 
There  were  files  on  the  floor  and  we 
really  couldn't  tell  what  was  missing 
and  what  wasn't  missing  because  we 
did  not  have  any  catalog  system." 

And  that  was  consistent  with  the 
woman  who  indicated  she  called.  Judy 
Ahlstrom  brought  the  letter  because 
they  were  looking  for  something,  Mr. 
and  Mrs.  Wright.  After  the  letter  was 
brought  in,  for  the  next  several  days 
they  wanted  to  know  where  that  file 
was,  there  was  the  material  that  Judy 
Ahlstrom  brought  in.  And  they  looked 
everywhere  for  it. 


So  to  suggest,  as  was  suggested 
during  the  criminal  proceedings  and 
the  inference  which  the  House  manag- 
ers ask  you  to  draw,  that  there  was 
some  lie  about  Judge  Claiborne's  dis- 
closing all  of  his  income  in  private 
practice  to  Jay  Wright,  I  believe  is  pa- 
tently unfair.  It  is  an  unfair  character- 
ization and  does  not  help  achieve  the 
truth  in  this  factfinding  process. 

And  the  return  went  in.  And  there  is 
no  question  that  there  was  income 
omitted  on  the  return,  but  the  ques- 
tion is,  when  you  take  Judge  Claiborne 
as  a  person  whose  character  for  hones- 
ty, integrity,  and  truth  and  veracity 
has  gone  unchallenged,  with  his  back- 
ground, you  ask  yourself,  was  it  an  in- 
tentional, willful  act  on  the  part  of 
Judge  Claiborne  or  was  it  a  negligent, 
careless  act  on  the  part  of  Judge  Clai- 
borne? Did  Judge  Claiborne  have  a 
right  to  rely  on  his  long-time  account- 
ant? Did  Judge  Claiborne  advise  his 
long-time  accountant  of  the  fees  re- 
ceived from  his  private  practice? 

And  I  submit,  at  the  conclusion  of 
weighing  all  of  this  evidence,  no 
matter  what  standard  you  use,  either 
that  of  reasonable  doubt— which  I 
urge  you  to  adopt,  that  type  of  doubt 
which  makes  you  hesitate  in  the  most 
important  of  your  own  affairs— or 
whether  you  use  a  lesser  standard  or 
you  vote  your  conscience,  whatever  is 
your  prerogative  as  U.S.  Senators,  I 
submit  to  you  that  under  that  set  of 
facts  you  can't  in  good  conscience  vote 
for  a  conviction  on  count  1  of  the  Arti- 
cles of  Impeachment,  not  when  the 
evidence  strongly  suggests  that  the 
judge  did  what  he  did  without  the 
type  of  willfulness  which  is  required 
by  the  allegations  in  article  I. 

Judge  Claiborne  developed  a  new 
enemy— and  once  again  these  are  not 
pleasant  allegations  to  make,  but  they 
are  real  allegations  and  they  are  alle- 
gations that  we  have  never  been  able 
to  litigate.  .We  have  never  been  able  to 
have  a  forum  where  we  could  put  a 
former  member  of  the  executive 
branch,  Joseph  Yablonsky,  a  special 
agent  in  charge  of  the  FBI  office  in 
Las  Vegas,  under  oath  and  ask  him 
whether  or  not  he  set  out  to  get  Judge 
Claiborne  as  part  of  his  vendetta 
against  Nevada  and  Nevadans  and  the 
Nevada  community  and  his  effort  to 
plant  the  flag,  the  American  flag,  in 
the  desert.  We  have  never  been  able  to 
ask  him  about  this. 

But  Judge  Claiborne  Jcnew.  He  knew, 
and  if  you  will  permit  us  to  bring  our 
witnesses  forwartl  we  would  be  able  to 
prove  to  your  satisfaction  beyond  a 
reasonable  doubt,  he  knew  that 
Joseph  Yablonsky  was  invading  and 
encroaching  upon  Judge  Claiborne's 
liberty  and  lifestyle  and  touching 
those  around  Judge  Claiborne  in  an 
effort  to  substantiate  charges  against 
Judge  Claiborne. 

I  told  you  about  this  attorney  that  I 
represented  who  was  offered  $50,000. 


All  he  had  to  do  was  give  it  to  Judge 
Claiborne  to  fix  the  case;  didn't  matter 
whether  it  went  directly  to  Judge  Clai- 
borne, it  would  have  gone  to  me  and  I 
could  have  passed  it  on  to  Judge  Clai- 
borne and  this  would  have  satisfied 
Joseph  Yablonsky  because  then  he 
would  have  had  Judge  Claiborne. 

But  this  particular  attorney  from 
Miami  indicated  he  wasn't  interested; 
he  didn't  believe  anybody  would  get 
involved  in  that  kind  of  activity.  And, 
interestingly  enough,  this  attorney 
had  as  an  employee  at  one  point  in 
time  in  his  office  in  Miami  the  wife  of 
Joseph  Yablonsky  acting  as  his  secre- 
tary. 

And  there  was  another  individual 
whose  relationship  to  Judge  Claiborne 
has  not  been  developed  here  for  your 
consideration,  and  that  is  a  gentleman 
by  the  name  of  Eddie  LaRue.  Eddie 
LaRue  was  a  private  detective  and 
Eddie  LaRue  was  the  private  detective 
who  supposedly  had  setup  these  bug- 
ging devices  which  Judge  Clairborne 
was  being  investigated  about,  which 
caused  the  headline  in  the  prior  year, 
1980,  in  the  newspaper,  saying  he  was 
the  target  of  a  grand  jury  investiga- 
tion. 

Eddie  LaRue  was  not  as  fortunate  as 
some  of  the  others  who  were  being 
stalked  in  order  to  get  Judge  Clai- 
borne. Eddie  LaRue  was  indicted  and 
the  prosecutor  who  prosecuted  him 
was  not  a  Nevada  prosecutor  or  was 
not  a  member  of  the  U.S.  Attorney's 
Office  but  rather  was  a  public  integri- 
ty section  attorney  who  was  sent  out 
from  Washington,  DC,  not  because  he 
was  sent  out  to  prosecute  Eddie 
LaRue,  but  because  he  was  sent  out  to 
get  Judge  Claiborne,  because  he  had 
no  jurisdiction  over  Eddie  LaRue.  He 
had  only  that  jurisdiction  over  some 
Federal  official  who  was  being  target- 
ed by  the  executive  branch  of  govern- 
ment. Eddie  LaRue  was  offered  a 
sweet  deal. 

They  said.  "Eddie,  you  don't  have  to 
go  on  trial  in  Reno. "  Right  before  it 
was  supposed  to  start,  3  days  before 
the  trial  was  supposed  to  start,  they 
moved  the  case  out  of  Las  Vegas  and 
deprived  him  of  all  of  his  character 
witnesses  and  took  him  to  Reno  where 
the  judge  was  brought  in  to  try  the 
case  from  Salt  Lake  City,  UT,  and 
completely  disassembled  LaRues  de- 
fense mechanisms.  He  went  up  there 
to  Reno  and  he  was  offered  a  deal 
where  he  could  escape  the  prosecu- 
tion, the  unpleasant  experience  of 
having  to  defend  oneself  in  a  court 
under  indictment  and  was  told. 
"Eddie,  we  won't  push  for  the  25  years 
if  you  give  us  Judge  Claiborne,"  And 
Eddie  said,  "I  have  nothing  to  give  you 
on  Judge  Claiborne. "  And,  fortunately 
for  Eddie  LaRue,  Mdie  LaRue  was  ac- 
quitted by  that  jury  in  Reno. 

Chuck  Lee  was  a  detective  with  the 
Las  Vegas  Metropolitan  Police  Depart- 
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ment.  Chuck  Lee  was  approached  by 
Harry  Claiborne  when  Harry  Clai- 
borne found  out  he  was  under  investi- 
gation for  this  illegal  bugging  activity. 
And  Harry  Claiborne  said  to  Chuck 
Lee  because  he  was  such  a  good  poly- 
grapher,  the  best  lie  detector  in 
Nevada,  Harry  Claiborne  said,  "Give 
me  a  lie  detector  test.  Make  sure  that  I 
can  bring  documentation  to  somebody 
to  show  them  that  scientifically  I  am 
telling  the  truth." 

And  Harry  Claiborne  took  the  lie  de- 
tector test  and,  of  course,  he  passed 
the  lie  detector  test  and  took  the  re- 
sults. And  when  the  Federal  Govern- 
ment found  out  that  he  had  the  re- 
sults about  the  lie  detector  test,  they 
went  after  Chuck  Lee  and  they  ac- 
cused him  of  creating  another  fraudu- 
lent document,  another  phony  set  of 
documents  because,  apparently,  any- 
thing that  Harry  Claiborne  came  into 
contact  with  had  to  be  fraudulent,  had 
to  be  phony,  when  the  Federal  au- 
thorities were  characterizing  it. 

D  1600 

And  Chuck  Lee  was  able  to  show 
that  his  work  product  was  of  course  le- 
gitimate but  while  showing  that  he 
was  punished,  too,  and  he  was  demot- 
ed from  his  high  office  to  that  of  a 
desk  sergeant  with  the  police  depart- 
ment. 

I  am  not  going  to  go  on  and  on  tell- 
ing you  about  each  one  of  these 
people,  but  there  is  one  that  is  pretty 
important.  That  is  the  District  Direc- 
tor of  the  Internal  Revenue  Service 
for  the  District  of  Nevada,  a  gentle- 
man by  the  name  of  Gerald  Swanson. 
Gerald  Swanson  was  approached  to 
OK  the  tax  reduction  on  the  tax  liabil- 
ity of  Joseph  Conf  orte  that  I  indicated 
to  you  this  morning,  the  $16.5  million 
reduction  in  order  to  have  Conforte 
testify  against  Judge  Claiborne.  Swan- 
son said  he  would  not  believe  Con- 
forte,  and  he  wasn't  about  to  engage 
in  that  type  of  activity.  So  what  hap- 
pened? The  Internal  Revenue  people 
went  beyond  Swanson,  went  around 
him.  and  they  got  permission  from 
other  persons  within  the  Internal  Rev- 
enue Service  to  make  a  deal  with  this 
panderer  and  procurer  in  order  to  get 
Judge  Claiborne.  They  set  up  a  sting 
operation  for  Swanson.  And  he  did  not 
buy  the  sting.  But  that  didn't  end 
there  because  Gerald  Swanson  found 
himself  being  drummed  out  of  Nevada 
from  the  district  director's  position  to 
some  type  of  collection  job  in  Dallas, 
TX,  away  from  his  wife  and  away  from 
his  family.  They  broke  his  life  in  half 
as  well. 

There  was  one  after  another  of  the 
people  who  were  in  jail  who  were  ap- 
proached by  representatives  of  the  ex- 
ecutive to  give  them  Harry  Claiborne, 
and  they  had  the  key  to  their  own  cell. 
They  could  walk  out.  And  there  is  an 
attorney  who  I  wanted  to  call  as  one 
of    our    witnesses    who    didn't    know 


Joseph  Yablonsky  from  Adam,  who 
came  into  Nevada  with  a  friend  of  his 
and  went  to  Yablonsky's  office  and 
after  being  there  about  5  minutes  Joe 
Yablonsky,  to  a  complete  stranger, 
pointed  to  his  wall  and  he  said,  "You 
see  that  empty  space  there?  That  is 
where  I  am  going  to  put  Harry  Clai- 
borne's picture."  And  all  of  the  other 
pictures  on  Joe  Yablonsky's  wall  had 
victims  of  his  targeting  activities 
throughout  his  career  as  a  20-plus- 
year  agent  with  the  FBI,  and  it  had  a 
blank  space  there  that  he  told  a  com- 
plete stranger  he  was  going  to  put 
Harry  Claiborne. 

With  that  state  of  mind  that  Harry 
Claiborne  purportedly,  according  to 
the  theory  of  the  House  and  according 
to  the  theory  of  the  prosecution 
during  his  trail,  indicated  that  he  en- 
gaged in  an  act  of  willfulness.  I  submit 
to  you  that  under  those  circumstances 
Harry  Claiborne  knew  full  well  that 
he  was  going  to  be  a  target,  and  it 
belies  once  again  fragility.  It  just  is 
impossible  for  one  to  conclude  that  he 
was  engaging  in  an  intentional  lack  of 
willful  act  and  act  of  bad  purpose,  an" 
act  to  violate  some  known  legal  duty 
when  he  participated  in  providing  the 
information  to  his  tax  preparer  for 
the  preparation  of  his  1980  return. 

Now,  you  are  being  asked  to  draw 
some  inference  from  the  fact  that 
Judge  Claiborne  switched  accountants. 
Once  again.  Judge  Claiborne  wasn't 
preparing  a  defense  for  an  impeach- 
ment proceeding  or  for  criminal  pros- 
ecution. Judge  Claiborne  was  with  a 
former  wife  of  his  in  1981,  a  woman  he 
felt  a  great  deal  of  affection  for,  who 
utilized  the  services  of  Jerry  Watson. 
And  she  went  to  Jerry  Watson's  ac- 
counting office,  and  she  delivered 
some  papers  to  Jerry  Watson. 

Judge  Claiborne  didn't  go  up  with 
her  when  she  delivered  these  papers 
but  when  she  returned  she  said 
"Harry,  my  accountant  would  like  to 
meet  you."  Now,  there  is  nothing  un- 
toward or  illegal  about  that.  There  is 
nothing  untoward  or  unseemly  or  ille- 
gal to  change  your  tax  preparer.  Judge 
Claiborne's  needs  had  changed  from 
the  time  he  had  his  business  where  he 
was  reporting  all  of  these  checks  re- 
ceived in  the  normal  course  of  his 
business,  and  he  did  not  have  that 
type  of  accounting  bookkeeping  need 
any  more. 

He  got  a  couple  of  checks  as  a  result 
of  income  earning  in  his  private  prac- 
tice. I  believe  only  four  checks  for  the 
year  of  1980  were  received  in  1981.  He 
received  his  check  from  the  Federal 
Government.  He  cashed  some  of  these 
checks  at  the  Las  Vegas  casinos. 

As  I  indicated  to  you  before  he 
cashed  the  $44,000  refund  check  that 
he  got  in  a  Las  Vegas  casino.  So  to 
draw  some  kind  of  inference  once 
again  that  there  is  something  unseem- 
ly or  untoward  or  nefarious  about 
cashing  checks  in  Las  Vegas,  NV,  is  I 


think  completely  unfair  under  the  cir- 
cumstances. It  won't  happen  in  Phila- 
delphia, PA.  It  may  not  happen  in 
Omaha,  NE.  But  in  Las  Vegas,  NV. 
these  casinos  are  virtual  banks.  There 
is  nothing  wrong  with  somebody  going 
in  where  they  are  known  to  be  able  to 
cash  a  check  anytime  day  or  night. 
There  is  no  obligation;  There  is  no 
legal  requirement. 

They  can  do  your  financial  transac- 
tions at  a  bank,  and  Harry  Claiborne 
has  no  obligation  to  account  for  where 
the  moneys  went  and  where  they  were 
spent.  It  is  not  a  crime  to  cash  a  check. 
It  was  not  a  crime  for  him  to  cash  a 
check  that  he  received  as  part  of  a  fee, 
and  it  was  not  a  crime  for  him  to  cash 
a  check  that  he  received  as  part  of  a 
refund. 

What  he  did  is  he  met  Jerry  Watson. 
I  think  it  is  important  for  one  to  judge 
Jerry  Watson  either  on  a  video  tape  or 
in  person  because  you  will  see  a  fellow 
who  has  an  answer  for  everything.  He 
is  a  jack  of  all  trades.  Judge  Claiborne 
was  introduced  to  him  and  recognized 
him  as  being  a  fellow  member  of  the 
Baptist  Church.  They  had  seen  each 
other.  When  Judge  Claiborne  was  in 
his  office,  he  heard  Watson  talking  on 
the  phone.  Watson  puffed,  and  he  im- 
pressed the  caller.  And  Judge  Clai- 
borne listened  to  him.  and  rightfully 
or  wrongfully— and  upon  reflection 
wrongfully,  but  not  willfully— Judge 
Claiborne  was  impressed  by  Jerry 
Watson. 

One  would  say.  how  could  you  be  im- 
pressed by  Jerry  Watson?  How  could 
you  be  impressed  by  this  man  who 
doesn't  know  anything  about  anything 
and  yet  holds  himself  out  as  an  expert 
on  everything?  I  think  the  committee 
members  under  rule  XI  were  scratch- 
ing their  head.  How  can  you  rely  on 
this  Jerry  Watson?  Well.  Harry  Clai- 
borne wasn't  the  Lone  Ranger  because 
when  the  evidence  was  finally  brought 
out  and  was  brought  out  for  the  first 
time  and  never  brought  out  in  any  of 
his  trials,  and  of  course  that  doesn't 
matter  as  far  as  I  am  concerned,  and  I 
submit  to  you  that  your  determination 
is  an  autonomous  determination  as  the 
trial  of  the  Senate.  But  Jerry  Watson 
didn't  have  just  one  professional 
client.  He  had  plenty  of  professional 
clients.  The  record  shows  he  repre- 
sented businessmen  and  prepared 
their  returns,  that  he  represented  doc- 
tors and  he  prepared  their  returns, 
and  what  happened  as  a  result  of  all 
of  it?  Jerry  Watson  ended  up  in  an  in- 
voluntary bankruptcy  because  he  got 
everybody  in  trouble  who  touched  or 
came  into  contact  with  him  in  addition 
to  Harry  Claiborne. 

But  these  other  folks  weren't  indict- 
ed because  they  didn't  have  the  ven- 
detta going  with  the  United  States  ex- 
ecutive. Harry  Claiborne  was  indicted. 
He  was  not  contacted  by  the  IRS.  You 
want  to  talk  about  frame  of  mind  and 
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you  want  to  talk  about  the  circum- 
stances in  a  particular  situation,  I  re- 
searched because  Senator  Heflin  had 
queried  what  the  procedure  was  con- 
cerning who  makes  the  determination 
as  to  whether  a  matter  is  handled  civ- 
illy or  criminally,  whether  it  goes 
under  one  or  whether  it  goes  directly 
through  indictment  as  far  as  the  IRS 
is  concerned. 

I  researched  it  the  best  that  I  know 
how.  I  contacted  representatives  of 
the  IRS  and  people  who  specialized  in 
criminal  tax  practice.  The  bottom  line, 
as  I  understand  it,  because  we  have 
not  been  permitted  to  bring  in  an 
expert  here  to  ask  the  question,  is  that 
it  is  discretionary,  that  it  is  in  the  deci- 
sionmaking process  of  the  investiga- 
tors. And  they  made  that  decision. 

Can  you  imagine  somebody  who  was 
acting  willfully,  can  you  imagine  some- 
body who  was  acting  willfully  with  an 
intent  to  cheat  his  Government  to  de- 
fraud, to  get  away  with  something,  to 
hide  when  he  knows  he  is  a  target,  can 
you  imagine  him  signing  a  tax  return 
which  was  in  pencil,  which  had  arrows 
pointing  on  it,  "type  here"  which 
kindly  is  described  as  an  abomination? 
Not  willful.  Foolish  maybe,  careless, 
maybe  not  even  with  the  intention  to 
think  it  was  the  final  product,  4  or  5 
years  later  to  explain  why  you  signed 
a  document,  and  to  come  up  with  a 
logical  explanation  of  it  when  you  had 
your  instant  immediate  problems  and 
concerns  and  work,  at  the  time  that 
the  event  took  place  where  you  cannot 
reconstruct  an  answer  which  is  palata- 
ble, when  you  are  sitting  back,  you  are 
calm,  relaxed,  and  you  thought  out 
the  process. 

D  1610 

Why  did  he  sign  that?  I  do  not  know. 
I  would  not  have  signed  it.  But  I  sure 
would  not  have  signed  it  if  I  was  look- 
ing to  cheat  my  Government  because 
it  was  a  red  herring.  It  was  a  flag  that 
said,  "If  you  want  to  get  me,  here  it  is, 
come  and  get  me,"  because  the  return 
was  horrendous. 

But  interestingly,  because  we  are 
asked  now  for  the  first  time  in  my  pro- 
ceedings to  find  that  Harry  Claiborne 
willfully  cheated  on  his  return  as  far 
as  the  real  estate  treatment  on  the 
return,  I  think  it  is  the  2119  form,  the 
first  time  that  we  are  asked  to  find 
that  he  did  something  wrong  willfully, 
with  bad  purpose,  with  a  knowing 
Intent  to  violate  the  law,  believe  it  or 
not  after  two  trials  in  Reno,  with  Gov- 
ernment experts  sitting  down  and  cull- 
ing over  and  looking  at  the  document 
and  trying  to  examine  it  and  being 
critical  of  it.  Two  trials  in  Reno  and 
not  one  Government  expert  picked  up 
that  there  was  anything  wrong  with 
the  treatment  on  the  return  of  that 
particular  real  estate  transaction,  not 
one. 


We  had  a  tax  lawyer  who  was  repre- 
senting Judge  Claiborne  during  the 
case.  He  did  not  pick  it  up. 

We  had  multiple  Government  pros- 
ecutors and  IRS  agents.  They  did  not 
pick  it  up. 

For  the  first  time,  before  the  Senate 
rule  XI  committee,  it  was  picked  up, 
and  I  submit  to  you  that  that  is  not 
the  type  of  situation  which  suggests  a 
finding  of  willfulness  or  bad  purpose 
on  the  part  of  the  taxpayer. 

Now,  what  did  Judge  Claiborne  do? 

During  the  trial  and  up  until,  once 
again,  when  wo  come  before  the 
Senate  when  we  were  able  to  show,  be- 
cause witnesses  are  not  afraid  of 
coming  forward  and  bringing  all  the 
evidence  before  the  trier  of  facts, 
before  the  committee  who  was  receiv- 
ing or  sifting  through  the  evidence,  we 
find  for  the  first  time  that  now— well, 
let  me  go  back  because  I  have  to  tell 
you  what  happened  during  the  two 
trials. 

During  the  two  trials,  once  again 
Judge  Claiborne  was  accused  of  phon- 
ying  up  some  document,  of  creating 
some  document  for  purpose  of  escap- 
ing conviction.  The  suggestion  was 
clear  that  on  the  $88,500  which  he 
provided  to  his  tax  preparer  which 
represents  virtually  the  very  figure— a 
little  higher— the  amount  earned  from 
his  private  practice,  for  the  first  time 
it  is  conceded  by  the  House,  for  the 
first  time  because  it  has  always  con- 
tested it,  for  the  first  time  it  is  conced- 
ed that  the  $88,500  was  provided  by 
Judge  Claiborne  to  his  preparer  and 
there  was  never  any- question  about  it. 

The  reason  for  that  is  this:  Because 
Watson  indicated  that  the  $88,500  had 
been  given  to  him,  but  Watson,  be- 
cause of  the  fact  that  Watson  is  in- 
credible, Watson  could  not  be  believed. 
But  our  Government,  our  executive 
branch  of  the  Government  and  the 
prosecutors,  had  within  their  posses- 
sion at  the  time  the  case  was  tried  in 
Reno,  NV,  a  statement  from  Charlotte 
Travaglia,  Watson's  assistant  associ- 
ate, where  she  indicated  that  she  had 
that  figure  within  her  possession,  and 
they  show  that  Charlotte  Travaglia 
would  not  talk  to  Claiborne's  lawyer 
because  she  believed  that  she  was  a 
prosecution  witness  and  was  preclud- 
ed. 

It  was  never  brought  to  our  atten- 
tion, and  Charlotte  Travaglia  was 
never  brought  forward  as  a  witness  at 
the  trials  to  testify  that  this  fact  that 
was  contested  was,  in  fact,  an  untrue 
fact.  That  was  withheld. 

I  submit  to  you  that  not  only  was  it 
withheld  by  the  executive  but  like  so 
many  of  the  other  documents  where 
people  do  not  want  to  hear  these 
things  once  again,  where  things  were 
placed  under  seal  and  provided  to  the 
trial  court  and  should  have  been  pro- 
vided to  the  defendant  so  that  an  ap- 
propriate defense  could  have  been 
raised  for  Judge  Claiborne,  that  enve- 


lope with  these  documents,  believe  it 
or  not— and  that  is  why  I  have  to  take 
issue  with  this  concept  of  article  III. 
that  Judge  Claiborne  received  a  full 
and  fair  trial  because  he  received  a 
proceeding  far  less  than  that— that  en- 
velope that  has  exculpatory  material 
in  it  was  not  opened  by  the  trial  judge, 
and  when  the  special  panel— because 
everything  with  Harry  Claiborne  is 
special— when  the  special  panel  was 
appointed  from  parts  of  the  country 
other  than  the  ninth  circuit  and  they 
sat  and  reviewed  the  proceedings  to 
determine  whether  or  not  Harry  Clai- 
borne got  a  fair  trial,  they  did  not 
open  up  that  sealed  envelope. 

The  first  time  the  sealed  envelope 
had  ever  been  inspected  has  been  an  in 
camera  inspection  as  a  result  of  our 
moving  for  it,  and  the  committee 
under  rule  XI  receiving  it.  We  have 
been  advised  that  an  independent  in 
camera  investigation  was  made.  That 
is  the  first  time. 

So  I  do  not  want  to  hear  about  fair 
trials.  The  only  fair  trial  that  Harry 
Claiborne  is  ever  going  to  get.  if  he 
gets  one.  will  be  before  the  U.S. 
Senate,  because  he  has  not  received 
one  yet. 

Not  only  did  Harry  Claiborne  pro- 
vide for  his  tax  preparer  the  figure  of 
$88,500  but  he  did  far  in  excess  of 
that.  He  provided  the  tax  preparer,  as 
any  other  taxpayer  would  under  the 
circumstances  where  he  was  going  to  a 
new  tax  preparer  and  wanted  a  com- 
plete review  of  his  tax  situation,  he 
provided  him  with  returns  going 
back— he  really  could  not  understand 
why  Watson  wanted  it  but  he  gave  it 
to  him  anyhow  even  though  it  seemed 
like  an  unusual  request— the  tax  re- 
tufns  going  back  to  1973. 

He  knew  that  Watson  said  he  was 
going  to  review  everything  and  get  the 
best  possible  return  for  the  taxpayer.- 
We  all  try  to  do  that. 

Once  again,  Harry  Claiborne  said  to 
Watson  and  the  evidence  does  not 
refute  it  as  far  as  this  is  concerned, 
"Make  sure  that  everything  is  done 
properly  because  I  got  enough  prob- 
lems. I  got  enough  heat  with  the  FBI. 
I  don't  need  it  with  the  IRS.  " 

That  goes  to  the  issue  of  willfulness. 
Harry  Claiborne  gave"  Watson  escrow 
instructions,  briefings,  sales  agree- 
ments, trustees,  promissory  notes,  con- 
tractor agreements,  canceled  checks, 
bills,  invoices,  tax  returns,  everything, 
so  that  Watson  could  prepare  an  ap- 
propriate return. 

Watson  held  himself  out  to  Judge 
Claiborne  as  having  two  fine  accounts, 
one  account  handling  over  a  million 
dollars.  That  was  the  kind  of  account- 
ant that  was  taking  care  of  Judge  Clai- 
borne's return.  Watson  promised 
Judge  Claiborne,  and  this  is  the  crud- 
est joke  of  them  all.  "Don't  worry. 
Judge,  the  returns  will  not  only  be 
prepared  by  the  tax  preparers  who 
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work  for  me  who  have  the  expertise, 
but  I  am  personally  going  to  supervise 
it." 

Well,  he  supervised  it  and  he  permit- 
ted a  situation  to  exist  in  his  office 
where  he  penciled— I  refuse  to  give  it 
the  integrity  of  a  return— penciled  a 
1040  form  held  together  by  a  paper 
clip  signed  by  Judge  Claiborne  as  a 
result  of  receiving  a  phone  call  from 
the  secretary  in  Watson's  office.  The 
entire  return,  the  evidence  showed, 
was  prepared  without  Harry  Clai- 
borne's input  as  far  as  treatment  was 
concerned. 

There  were  discussions  about  the 
law  practice,  there  were  discussions 
about  the  sale  of  his  home,  and  infor- 
mation was  provided  to  the  tax  pre- 
parer. But  the  ultimate  determination 
was  made  by  Watson's  office  and  the 
return  reached  the  IRS  in  pencil  form. 
Judge  Claiborne  was  never  contacted 
regarding  it  in  order  to  see  whether  he 
could  resolve  the  situation  short  of 
being  indicted. 

Judge  Claiborne,  when  he  thought 
there  may  have  been  something  wrong 
with  the  return,  he  questioned  Watson 
about  it.  After  he  received  the  refund 
he  questioned  Watson  about  it. 
Watson  even  had  the  audacity  to  tell 
Judge  Claiborne  that  the  return  was 
OK,  "Don't  worry  about  it.  Judge,  be- 
cause I  checked  it  with  two  IRS 
agents." 

It  does  not  matter  whether  it  is  true 
or  not,  but  that  is  what  Watson  told 
Judge  Claiborne. 

Judge  Claiborne  once  again  has  a 
contraindication  of  willfulness,  of 
fraud. 

Judge  Claiborne  took  that  check  and 
I  tell  you,  if  you  are  trying  to  cheat 
your  Government  you  do  not  take  an 
IRS  check  to  a  casino  and  cash  it.  But 
Judge  Claiborne  took  that  check  to 
the  casino  and  cashed  it.  No  crime. 
But  to  suggest  that  it  is  a  badge  of 
fraud,  a  badge  of  willfulness,  I  submit 
once  again  does  not  make  sense  under 
the  circumstances  and  what  existed  at 
the  time  as  far  as  Judge  Claiborne's 
mental  frame  of  mind  was  concerned. 

One  other  thing  that  I  think  is  cru- 
cial when  we  are  looking  at  willfulness 
and  frame  of  mind  is  1  month  from 
the  time  this  return  was  signed,  the 
1980  return  was  signed,  by  Judge  Clai- 
borne under  the  prosecution  theory 
that  he  did  not  tell  Watson  about  the 
$88,500.  1  month  from  that  point  in 
time  Judge  Claiborne  filed  with  the 
Judicial  Ethics  Committee  a  financial 
disclosure  statement. 

D  1620 

That  financial  disclosure  statement 
declared  an  amount  from  fees  from 
private  practice  during  the  year  1980 
of  $88,500.  Now  there  is  a  principle  in 
law  that  the  right  hand  is  supposed  to 
know  what  the  left  hand  is  doing.  To 
suggest  that  Judge  Claiborne  was 
trying  to  commit  some  kind  of  deceit- 


ful act  with  the  IRS.  a  part  of  the 
United  States  of  America,  and  to  tell 
the  truth  to  the  Judicial  Ethics  Com- 
mittee, a  part  of  the  United  States  of 
America,  once  again,  makes  no  sense. 
It  is  that  type  of  context  that  we  have 
to  ask  ourselves,  was  Judge  Claiborne 
willful  or  was  he  careless?  I  submit 
you  have  to  find  at  the  worst  that  he 
was  careless. 

Now,  we  then  get  to  article  IV,  be- 
cause I  submit  that  based  on  the 
record  that  is  before  us,  he  did  not  re- 
ceive a  trial  worthy  of  consideration  as 
receiving  some  type  of  summary  judg- 
ment of  collateral  adoption  under  arti- 
cle III  of  the  Articles  of  Impeachment. 

As  to  count  4,  has  Harry  Claiborne 
brought  discredit  upon  the  judiciary?  I 
think  the  historical  background  as  in- 
dicated by  the  House  managers,  which 
forms  the  precedents  for  an  allegation 
such  as  article  IV,  is  really  found 
within  the  context  of  the  Ritter  im- 
peachment back  in  1935.  We  have  to 
be  careful  when  we  analyze  precedent 
in  impeachment  proceedings.  Judge 
Ritter  was  charged  with  seven  Articles 
of  Impeachment.  Six  articles  were  sub- 
stantive-type offense  which  related  to 
the  judicial  function.  Even  article  VI, 
which  was  cast  on  a  concept  that  he 
was  guilty  of  income  tax  fraud,  related 
to  article  I  in  the  Ritter  Articles  of  Im- 
peachment. There  appeared  in  a  docu- 
ment showing  where  he  appointed  one 
of  his  friends,  a  sum  of  money  which 
was  not  there  in  his  tax  return.  So  all 
of  the  articles  related  to  the  judicial 
function.  So  historically,  the  Articles 
of  Impeachment  under  which  a  Feder- 
al judge  has  been  charged  have  related 
to  the  judicial  function. 

In  my  research,  this  is  the  only  in- 
stance in  the  history  of  this  Republic 
that  an  individual  has  been  charged 
with  a  situation  outside  of  his  judicial 
function,  because  nothing  that  is 
being  charged  against  Judge  Claiborne 
reflects  on  his  judicial  performance  or 
on  the  way  he  dispensed  his  judicial 
obligation.  In  Judge  Ritter's  situation, 
he  was  found  guilty  of  the  seventh  ar- 
ticle, which  was  a  catchall,  but  the 
catchall  directed  itself  to  the  activities 
which  related  to  the  judicial  function. 
In  this  particular  situation,  we  do  not 
have  that. 

The  fourth  article  under  which 
Judge  Claiborne  is  charged  in  the  Arti- 
cles of  Impeachment  does  not  go  to  a 
violation  of  his  judicial  function  or 
misconduct  as  far  as  being  a  judge.  It 
is  a  general  article  and  it  talks  in 
terms  of  its  bringing  discredit  to  the 
judiciary. 

I  submit  this  to  you:  Every  once  in  a 
while,  in  a  perfect  society,  and  our  so- 
ciety is  about  as  perfect  or  as  close  to 
perfect  as  you  can  become,  there  is  an 
aberration.  I  submit  that  based  on  all 
of  the  circumstances  surrounding  the 
prosecution  of  Judge  Claiborne,  this 
was  an  aberration.  But  the  one  thing 
that  Judge  Claiborne  can  stand  proud 


about  is  that  the  record  as  it  exists 
before  the  committee  pursuant  to  rule 
XI  suggests  that  his  judicial  function 
was  performed  with  integrity,  was  per- 
formed with  scholarship,  was  per- 
formed with  dedication,  and  he  was 
the  valued  public  servant  that  one 
seeks  to  have  serving  in  the  judiciary 
in  the  American  public. 

I  submit  that  instead  of  being  looked 
at  with  scorn  and  ignominy  as  a  result 
of  his  contesting  the  impeachment 
proceeding,  instead  of  throwing  up  his 
hands  and  saying,  "I  quit,  I  resign,"  I 
think  the  fact  that  he  has  gone 
through  this  because  he  believes  in  his 
innocence,  that  he  has  gone  through 
this  to  carve  out  an  example  with  the 
American  public  that  our  system  of 
separation  of  powers  does  work,  that  it 
is  vitally  important  that  the  integrity 
and  the  independence  of  the  Federal 
judiciary  remain  intact  and  not  be 
chilled  as  a  result  of  the  acts  of  an- 
other branch  of  government— that  he 
does  all  of  this  at  his  own  personal 
physical  and  mental  and  emotional  ex- 
pense, that  he  undergoes  this  traumat- 
ic experience  for  the  purpose  of  ac- 
complishing something  as  an  Ameri- 
can citizen,  should  not  bring  him  into 
a  context  of  causing  discredit  to  the 
judiciary.  Rather,  it  should  cast  him  in 
the  mold  of  an  individual  who  is  carry- 
ing through  to  the  very  end  what  he 
believes  in  and  what  he  has  dedicated 
his  life  to  as  a  public  servant  serving 
the  people  of  Nevada,  both  as  a  practi- 
tioner, a  lawyer,  and  as  a  judge. 

I  submit  to  you  that  the  proper  de- 
termination under  the  circumstances 
that  have  been  brought  to  you  would 
be  to  bring  these  witnesses  forward 
and  to  evaluate  after  you  saw  them 
whether  or  not,  within  the  context  of 
the  hatred  and  the  vendetta  and  the 
bitterness  and  the  acrimony  that  ex- 
isted at  the  time  that  Judge  Claiborne 
is  charged  with  committing  willful  vio- 
lations, whether  anybody  would  have 
engaged  in  such  activity  under  those 
circumstances. 

I  submit  to  you  that  if  in  fact  you 
make  that  reserved  judgment,  you  will 
conclude  that  you  must  find  in  per- 
forming your  autonomous  function 
that  Judge  Claiborne,  as  a  member  of 
an  equal  branch  of  government  and 
entitled  to  that  respect  as  an  article 
III  judge,  should  be  acquitted  and 
found  not  guilty  of  the  four  Articles  of 
Impeachment. 


RECESS  FOR  15  MINUTES 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  sug- 
gest and  ask  unanimous  consent  that 
the  Senate  may  take  a  10-minute 
recess  at  this  point. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
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The    Senate    will    take    a    15-minute 
recess. 

(Thereupon,  at  4:28  p.m.,  the  Senate 
recessed  for  15  minutes;  whereupon,  at 
4:53  p.m.  the  Senate  reconvened  when 
called  to  order  by  the  Vice  President.) 

D  1750 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Senators  are  asked  to  take  their 
seats. 

The  majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  am  per- 
mitted to  make  an  announcement? 

The  VICE  PRESIDENT.  Without 
objection,  the  majority  leader. 

ANNOUNCEMENT 

Mr.  DOLE.  Mr.  President,  let  me  an- 
nounce that  between  the  hours  of  6 
and  7  in  room  S-230  we  will  have 
guests  of  myself,  the  distinguished  mi- 
nority leader.  Senators  Lugar,  Pell, 
and  Metzenbaum.  Mr.  and  Mrs.  Orlov 
and  Mr.  and  Mrs.  Daniloff . 

The  VICE  PRESIDENT.  Counsel 
may  proceed. 

Mr.  GOODMAN.  Mr.  President,  with 
your  permission  may  Judge  Claiborne 
address  the  honorable  body? 

The  VICE  PRESIDENT.  He  has 
that  right. 

Mr.  GOODMAN.  May  I  also  raise 
the  question  of  a  quorum  being 
present? 

The  VICE  PRESIDENT.  Under  the 
order  the  Chair  is  prepared  to  count 
for  a  quorum. 

Senators  are  asked  to  take  their 
seats  so  the  quorum  count  may  be  con- 
cluded. 

A  quorum  is  present. 

Mr.  Claiborne. 

Mr.  CLAIBORNE.  Mr.  President, 
the  distinguished  Members  of  the 
Senate,  distinguished  Members  of  the 
House,  and  my  attorney: 

I  don't  think  I  will  take  as  long  as 
the  other  people  that  have  addressed 
you  because  I  have  a  very  sore  throat. 
But  I  did  want  to  talk  to  you  primarily 
I  think  to  let  you  see  me.  I  kind  of  feel 
like  a  piece  of  meat  that  is  thrown  out 
to  a  couple  of  dogs,  jerking  back  and 
forth  for  possession,  between  the  en- 
gagement between  the  House  manag- 
ers and  my  lawyers. 

I  have  been  called  a  liar  three  times 
in  my  life,  once  in  Reno,  NV,  in  my 
second  trial  by  a  member  of  the  Jus- 
tice Department,  one  of  my  prosecu- 
tors, and  once  here  today  by  Mr.  Fish 
and  once  by  Mr.  Rodino. 

□  1700 

I  find  those  charges,  to  say  the  least, 
unsettling.  But  on  reflection,  I  think, 
considering  the  number  of  trials  that  I 
have  been  in  in  my  lifetime,  that 
maybe  it  is  a  compliment  after  all  that 
I  am  only  called  a  liar  three  times  in 
my  adult  life. 

You  were  told  that  we  would  make 
some  wild  charges  about  vendettas.  In 
fact,  Mr.  Rodino  asked  you  to  listen 


carefully  to  what  we  say  in  that 
regard.  He  said  something  about  the 
old  adage  of  if  you  didn't  have  the 
facts,  you  would  argue  the  law,  and  if 
you  didn't  have  the  law  with  you, 
argue  the  facts.  And  he  indicated  that 
our  charges  of  a  vendetta  were  some- 
what less  than  realistic  and  maybe 
that  we  were  paranoid.  Nothing  could 
be  further  from  the  truth. 

I  want  to  be  honest  with  every 
Member  of  this  body.  I  would  much 
rather  right  today  be  almost  any  place 
than  here.  But  I  knew  when  I  was  con- 
victed that  this  was  the  place  that  I 
had  to  come.  And  I  have  felt  that  I 
was  not  dealt  fairly  with  on  the  trial 
level,  in  that  on  the  trial  level,  they  re- 
fused to  hear  my  pleas,  if  you  please, 
of  Government  misconduct  against 
me.  And  the  appellate  court  turned  a 
deaf  ear  also. 

And  I  knew  that  I  had  to  go  some- 
where. I  knew  there  would  be  some- 
where, somebody  that  would  listen. 
And  I  told  my  lawyers  and  I  told  ev- 
eryone that  was  concerned  with  my 
personal  life  that  somewhere  along 
the  line,  some  judge  is  going  to  say, 
"Wait  a  minute.  Wait  a  minute.  What 
in  the  world  went  on?  What  hap- 
pened?"  And  when  the  time  comes 
that  that  judge  will  say  that,  I  would 
receive  some  relief. 

I  am  not  fighting  here  for  a  judge- 
ship. That  may  forever  be  gone.  I  am 
not  fighting  for  my  freedom,  because  I 
have  given  up  a  large  part  of  that,  and 
I  know  I  will  give  up  some  more  before 
I  am  released. 

There  is  more  involved  than  Judge 
Harry  Claiborne  of  the  District  Court 
of  Nevada.  And  what  is  involved  is  a 
spirit  of  fair  play.  What  is  involved  is 
honesty  and  decency  and  what  is  in- 
volved is  the  independence  of  the 
American  judiciary. 

I  won't  bore  you  with  long  tales  of 
how  I  suffered  or  what  Government 
has  done  to  me,  but  I  will  tell  you  this: 
that  I  have  served  the  judiciary  well, 
that  I  have  been  energetic  in  the  pur- 
suits of  my  duty,  that  I  have  been 
loyal  to  my  oath,  and  no  Federal  judge 
in  America  has  worked  any  harder  or 
produced  any  more  in  the  period  of 
time  that  I  was  on  the  Federal  bench. 

And  the  only  reason  that  I  could  not 
give  more  to  the  duties  of  my  office 
would  have  been  the  confines  of  my 
intellect  and  my  ability,  because  I  gave 
that  job  all  of  my  very  being,  both 
physically  and  intellectually. 

When  I  went  away  to  prison,  the  day 
before,  I  journeyed  to  San  Francisco 
because  I  felt  obligated  that  I  should 
go  and  talk  to  Judge  Browning,  my 
boss,  the  chief  judge  of  the  ninth  cir- 
cuit. And  I  went  to  say  goodbye  to  him 
and  to  thank  him  for  all  of  the  encour- 
agement that  he  extended  me  during 
the  period  of  time  that  I  was  on  the 
bench.  And  he  walked  out  to  the  door 
with  me,  and  he  said:  "I  want  you  to 
remember  this  because  the  way  may 


be  hard  for  you  in  the  future  and  this 
may  be  something  that  you  need  to 
fall  back  on  some  day."  And  he  said, 
"You  must  keep  constantly  in  your 
mind  that  you  were  not  just  a  good 
judge,  but  you  were  a  fine  judge  and 
that  nobody  in  this  country  will  be 
able  to  take  that  away  from  you." 

And  I  have  no  special  message  here 
today  to  you.  The  only  thing  that  I 
can  say  to  you  is  that  I  have  been.  I 
think,  a  fine  judge.  And  I  have 
brought  to  the  bench,  I  thought,  a 
sense  of  fairness  that  was  unusual  in 
the  judicial  system. 

One  of  the  brightest  things  of  all 
the  hearings  and  trials  that  I  have 
been  through,  one  of  the  most  pleas- 
ant things  that  has  happened  to  me 
was  in  the  impeachment  hearings 
before  the  committee  of  12,  and  the 
fine  U.S.  attorneys  that  had  practiced 
before  me,  one  by  one  came  to  give 
character  evidence  of  the  fact  that  I 
was  a  good  judge.  And  the  thing  that  I 
was  most  happy  to  hear  was  the  fact 
that  they  said,  "He  was  fair." 

And  that  is  what  I  went  to  the  bench 
to  do,  and  that  is  what  I  did.  I  ran  a 
fair  court.  I  ran  a  court  that  was  cor- 
dial and  pleasant  to  counsel.  I  ran  a 
court  that  was  cordial  and  pleasant  to 
the  litigants.  And  I  ran  a  court  that 
every  human  being  that  walked  in, 
their  case  would  be  heard  fairly  and 
everybody  given  a  just  and  fair  hear- 
ing. 

I  recognized  when  I  went  on  the 
bench  that  it  was  difficult  for  the  av- 
erage citizen  to  take  on  what  we  call  in 
the  vernacular  city  hall.  And  did  you 
ever  happen  to  think  what  a  burden  it 
is  to  the  private  citizen  who  must  fight 
an  agency  of  the  Federal  Govern- 
ment? The  average  citizen  who  fights 
an  agency  of  the  Federal  Government 
ordinarily  cannot  go  out  and  hire  the 
best  lawyer  there  is  because  they  Are 
limited  by  finances. 

D  1710 

They  can't  go  out  because  of  the 
same  limited  finances  and  hire  experts 
but  a  Government  agency  can  bring  in 
the  finest  talents  in  the  world  and  bid 
against  them.  The  Federal  agency  has 
an  unlimited  amount  of  funds  to  pour 
into  the  trial,  and  to  bring  experts 
from  all  over  the  world.  Not  one,  but 
dozens  of  them  who  will  testify  to 
every  scientific  fact  known  to  the  case. 
And  there  is  the  little  common  citizen 
who  has  almost  an  impossible  burden 
when  he  attempts  to  win  or  he  at- 
tempts to  litigate  against  the  Federal 
Government  or  any  agency  of  it. 

If,  in  the  future,  they  ever  write 
down  anything  that  I  ever  did  in  my 
whole  life,  they  will  be  able  to  say  that 
Harry  Claiborne  had  a  court  where 
the  little  citizen  received  fair  and  just 
treatment  from  the  bench.  And  I  am 
prouder  of  that  than  I  am  in  the  ac- 
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complishment  that  I  may  have  had  on 
the  Federal  bench. 

I  am  not  here  by  choice.  As  I  said  to 
the  committee  of  12  when  we  were  ap- 
pearing beforethem  in  my  testimony, 
I  have  had  nearly  all  the  people  that 
love  me.  and  fortunately  for  me.  there 
are  more  of  them  than  I  ever 
dreamed— have  begged  me  not  to  do 
the  thing  that  I  am  doing  this  very 
moment,  to  just  resign,  walk  away,  do 
my  time,  get  back  to  my  people,  pick 
up  the  pieces  from  my  shattered  life, 
and  start  rebuilding  something  of  the 
future.  But  I  could  not  do  it.  I  could 
not  do  it,  and  I  appreciated  the  love 
and  concern  they  all  had  for  me. 

I  know  that  they  all  had  my  best  in- 
terests and  my  welfare  at  heart.  But  I 
could  not  walk  away.  I  could  not  walk 
away  because  I  have  not  violated  a 
single  law  of  the  United  Stales.  I  have 
not  defrauded  my  Government.  I  have 
heard  the  word  corrupt  used  in  these 
arguments  by  the  House  Members 
today.  I  have  not  been  corrupt  in  my 
office.  And  as  long  as  that  is  so,  I 
could  not  walk  away  and  leave  any  im- 
pression that  I  may  be  guility  of  some- 
thing that  I  did  not  do. 

So  I  chose  to  fight.  And  I  will  fight 
here,  and  if  I  lose  here  I  will  continue 
to  fight.  And  I  will  continue  to  fight 
until  my  good  name  is  cleared,  and 
unti,'  somewhere  along  the  line  some- 
one will  listen  and  find  out  that  once 
and  for  all  what  has  happened  to  me, 
and  what  has  happened  to  my  life. 

I  owe  that  to  countless  other  Federal 
judges  now  sitting  on  the  bench.  I  owe 
that  to  the  citizens  of  this  country. 
And  I  owe  that,  as  I  said  before,  to  my 
grandchildren  because  that  is  the  only 
legacy  I  will  be  able  to  leave,  is  the 
legacy  of  courage,  because  I  have  been 
stripped  of  everything  else. 

But  I  can  do  that  because  other  Fed- 
eral judges  are  going  to  follow  me.  Be- 
lieve me.  Other  Federal  judges  will 
follow  me.  They  will  follow  me  next 
year  and  they  will  follow  me  the  year 
after.  And  some  Federal  judges  will  be 
here  for  the  same  reasons  that  I  am 
here,  because  it  has  started  now  and 
no  longer,  no  longer  do  the  young 
Turks  in  the  Justice  Department  re- 
spect the  judiciary  to  the  point  that 
they  will  say,  hey,  listen,  we  think 
that  this  is  wrong,  and  talk  to  you 
about  it,  and  reason  with  you  about  it. 
They  don't  want  that  because  there  is 
a  certain  inclination  in  Justice  today 
to  become  headhunters,  to  try  and 
prosecute  those  individuals  that  will 
give  them  the  most  publicity— those 
that  can  attract  the  most  attention,  I 
say  and  I  predict  that  I  will  not  be  the 
last  Federal  judge  before  this  very 
body  or  the  new  body  of  next  year.  I 
will  not  be  the  last. 

I  did  nothing,  I  don't  think,  that  the 
average  American  citizen  does.  I  think 
when  the  American  citizen,  the  aver- 
age American  citizen  goes  to  a  tax  pre- 
parer or  an  accountant,  and  he  fur- 


nishes him  all  of  the  information  and 
especially  if  he  uses  a  long  form  1040, 
and  then  he  gets  his  return,  that  he 
casually  looks  it  over.  He  is  concerned 
first  with  "What  do  I  owe,"  and  when 
he  is  told  what  he  owes  he  pulls  out 
his  checkbook,  he  writes  the  check, 
and  he  mails  it  to  the  Internal  Reve- 
nue Service.  I  do  not  think  the  average 
citizen  goes  home  and  makes  a  person- 
al audit  of  the  account's  return,  or 
check  it  minutely  to  see  that  every 
entry  in  it  is  correct.  I  think  that  he 
goes  to  the  individuals  in  whom  he  has 
special  trust,  and  when  he  gives  him 
the  information  pertaining  to  his 
taxes,  he  rests  upon  the  trust  of  the 
individual  that  does  his  return.  And 
when  he  finds  out  what  he  owes,  he 
pays  it,  and  he  goes  his  way. 

And  I  don't  think  the  average  citizen 
has  an  occasion  to  return  to  look  at 
his  1040  unless  something  untoward 
occurs.  And  he  must  go  once  again  and 
review  it. 

I  am  no  different  than  anybody  else. 
I  hired  a  man  that  I  thought  was  capa- 
ble. I  gave  him  all  of  the  information 
pertaining  to  my  income  that  I  had. 
And  all  that  existed.  And  they  pre- 
pared my  return,  and  as  I  said  before, 
they  made  mistakes.  They  made  mis- 
takes in  my  return.  If  I  had  been  the 
average  citizen,  and  if  it  hadn't  been 
that  I  had  made  certain  people  a  little 
angry  at  me  along  the  way,  if  I  had 
kept  my  mouth  shut,  and  I  had  not 
said  some  things  about  the  strike  that 
I  said,  then  in  all  probability  nothing 
would  ever  have  occurred  with  refer- 
ence to  my  return  except  a  simple 
audit.  But  no  audit  was  ever  made  of 
my  return. 

The  first  thing  I  know  is  I  am  being 
audited  by  the  grand  jury.  My  taxes 
have  been  submitted  to  the  grand 
jury.  And  in  Reno,  N'V,  in  the  summer 
of  1983,  before  I  was  indicted  in  De* 
cember  1983,  what  occurred  before 
that  investigations  of  me  by  a  grand 
jury,  in  Las  Vegas,  NV,  in  the  year 
1980  wherein  that  the  Government 
was  investigating  me  for  wiretapping 
while  I  was  a  lawyer,  a  private  lawyer, 
where  they  were  accusing  me  with 
some  private  detective  of  bugging 
someone's  home.  And  that  grand  jury 
investigation  went  on  for  a  number  of 
months.  And  there  wasn't  one  iota  of 
evidence  ever  presented  to  that  grand 
jury  that  I  had  ever  in  my  entire  life 
bugged  anyone's  house  or  ever  hired 
anybody  to  do  it  or  ever  asked  any- 
body to  do  it. 

And  then  all  of  a  sudden  they  go 
into  Brazil,  and  they  inquire  of  one 
Joseph  Conforte,  and  as  Mr.  Goodman 
told  you,  they  gave  him  a  tax  break 
for  life  by  reducing  his  taxes  some  mil- 
lions of  dollars,  wiping  out  all  of  his 
criminal  slate  for  15  months,  and  they 
brought  him  here  and  they  began  to 
investigate  me  then  for  bribery.  And 
they  tried  me  for  two  counts  of  brib- 
ery. They  couldn't  make  a  case  against 


me  then  either.  They  charged  me  and 
tried  me  for  fraud,  wire  fraud  by  tele- 
phone, and  nobody  to  this  day  has 
been  able  to  figure  out  what  that 
charge  was  about. 

D  1720 

They  offered  little  or  no  evidence  of 
that. 

They  charged  me  with  obstruction 
of  justice.  They  tried  to  get  a  lawyer 
to  testify  falsely  before  the  grand 
jury.  Those  charges,  some  seven  of 
them,  went  before  the  court  and  the 
jury  was  out  some  8  days  and  could 
not  agree.  But  they  did  hold  10  for  ac- 
quittal and  2  for  conviction. 

Then  the  Government  decided  to  try 
me  on  the  tax  case,  and  they  did.  and 
they  convicted  me  on  the  1979  return 
and  on  the  1980  return. 

This  is  plainly  a  matter,  in  my  opin- 
ion, that  they  did  not  believe  my  secre- 
tary. In  1979  I  had  sent  a  document  to 
my  accountant  and  in  this  document, 
a  letter  that  I  had  written  to  him,  I 
gave  him  the  exact  amount  of  fees 
that  I  had  collected.  I  attached  to  the 
letter  my  W-2.  I  attached  to  it  a  check 
for  $8,000  that  he  asked  for.  I  sent  my 
secretary  to  his  office. 

In  the  course  of  the  trial,  he  first  ad- 
mitted that  he  received  the  letter  and 
that  he  treated  it  in  some  manner. 

Then  there  was  a  recess  and  he  went 
out  into  the  hall  and  after  conversa- 
tions with  government  counsel  he 
came  back  and  on  reexamination  he 
testified,  'No,  I  was  wrong  when  I  said 
that  I  received  the  letter  and  that  I 
considered  it.  I  have  never  seen  this 
letter  until  Mr.  Goodman  brought  ft 
to  me  and  showed  it  to  me.  " 

The  jury  must  have  believed  my  sec- 
retary who  said  she  took  the  letter  to 
his  office  or  believed  Mr.  Wright.  Ap- 
parently, they  chose  to  believe  Mr. 
Wright.  If  they  believed  my  secretary, 
then  they  believed  that  I  was  telling 
the  truth  also.  If  they  didn't  believe 
her,  then  they  didn't. 

Then  they  didn't  believe  me. 

It  was  not  known  at  that  time,  as 
Mr.  Goodman  carefully  explained  to 
you  today,  that  my  secretary  had 
given  this  letter  to  a  different  lady 
than  she  thought  she  had  given  it  to. 
This  lady  happened  to  be  the  office 
manager  of  Mr.  Wright.  She  did  not 
appear  but  she  saw  the  impeachment 
proceedings  and  she  gave  an  affidavit, 
which  was  received  in  evidence:  she 
said  she  did  in  fact  receive  the  letter 
from  my  secretary,  she  did  in  fact  put 
it  on  Mr.  Wright's  desk,  and  Mr. 
Wright  did,  in  fact,  use  it,  and  Mr. 
Wright  came  to  her  a  few  days  after 
and  said  they  had  lost  the  letter  and 
wanted  to  go  through  all  of  her  files 
looking  for  it. 

We  did  not  have  the  benefit  of  that 
at  the  trial.  If  we  had  had  the  benefit 
of  it  at  the  trial  in  all  probability  I 
may  not  have  been  here. 
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But  one  thing  that  I  do  know,  that  I 
truthfully  gave  my  accountant  all  the 
information  pertaining  to  every  quar- 
ter of  my  income  in  both  the  years 

1979  and  1980.  I  argued  for  Watson  in 
good  faith.  I  went  into  his  office.  I 
talked  to  him.  He  told  me  he  had  one 
CPA  working  for  him  and  that  she 
would  do  the  work  on  my  tax  return. 
He  said  he  would  review  it.  While  I 
was  there,  the  record  shows,  and  I 
have  testified  to  this  before,  I  heard 
him  answer  some  tax  problems  of  a 
client  on  the  telephone.  I  was  im- 
pressed by  the  manner  in  which  he  an- 
swered the  questions.  He  was  forth- 
right in  his  answers.  He  answered 
them  deliberately.  He  impressed  me  as 
being  a  man  who  knew  what  he  was 
doing. 

He  told  me  while  I  was  there  that  he 
did  tax  planning  and  estate  planning, 
and  I  believed  him. 

I  heard  a  short  time  afterwards  that 
a  number  of  doctors  were  clients  of 
his,  and  I  believed  that  he  was  quali- 
fied. I  trusted  him.  I  gave  him  every 
bit  of  the  information  that  I  had, 
every  bit  of  the  information  pertain- 
ing to  all  of  my  income,  all  of  my  de- 
ductions, all  of  my  bills  and  he  pre- 
pared my  return.  He  turned  it  over  to 
a  lady  who  went  so  far  with  it  and 
could  not  go  any  further  and  present- 
ed the  matter  to  him.  Then  he  gave  it 
to  another  lady  and  she  brought  it 
back.  I  went  in  and  signed  the  return. 
I  went  in  and  signed  the  return  during 
the  lunch  hour  and  went  back  to  my 
quarters.  A  few  days  later  he  gave  me 
the  bill  for  his  services. 

The  VICE  PRESIDENT.  The  Chair 
must  state  that  under  the  order  of  the 
Senate  the  remaining  time  belongs  to 
the  managers  for  the  House  to  close 
the  argument. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  respond- 
ent have  5  minutes  in  which  to  com- 
plete his  statement. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

Mr.  CLAIBORNE.  They  have  all 
maintained  that  I  am  a  good  judge, 
that  I  was  a  good  lawyer,  that  I  was  a 
professional,  and  that  I  should  have 
known  that  my  return  was  incorrect. 

Mind  you.  the  only  thing  the  Gov- 
ernment was  charging  me  with  on  the 

1980  return  is  that  I  did  not  declare 
fees  that  I  collected  in  the  amount  of 
$88,500. 

Mr.  Watson's  office  had  treated  the 
$88,500  on  a  schedule  D,  which  my  ac- 
countant when  he  performed  my  audit 
after  I  was  indicted  said  he  can't  do 
that.  We  conceded  that  he  did  it  incor- 
rectly. But  I  did  not  catch  that  it  was 
done  incorrectly.  He  told  me  that  it 
was  correct. 

When  it  began  to  look  like  I  was 
going  to  be  indicted.  I  talked  to  him.  I 
said.  "I  want  to  know  how  you  did  it.  I 
want  to  know  exactly  what  you  did." 


He  told  me  then  that  he  had  taken 
business  losses,  that  he  had  deducted 
the  amount  that  I  had  received  in  col- 
lection from  fees,  past  fees,  deducted 
that  from  the  amount  of  my  business 
losses,  and  he  had  treated  it  on  a 
schedule  D.  I  said,  "Can  you  support 
that?" 

He  said,  "Yes."  Then  he  said, 
"Judge,  I  have  taken  your  return  to 
two  IRS  agents,  both  of  whom  I  trust 
and  have  great  confidence  in  their 
ability.  Both  of  them  have  told  me, 
and  one  of  them  does  nothing  but 
audits  of  over  $1  million  involved,  and 
they  both  have  told  me  that  your  tax 
return  was  done  correctly."  That  reas- 
sured me.  That  reassured  me. 

That  was  the  sole  government  con- 
tention everywhere  but  here.  Since  we 
got  here,  an  expert  testified  that  there 
were  other  errors  in  that  nobody  had 
caught.  Four  experts  testified  for  the 
government  in  the  two  trials.  My  CPA 
testified  on  his  audit.  It  had  been  gone 
over  time  and  time  and  time  again  by 
experts  in  the  IRS  and  nobody,  of  all 
of  those  qualified  people,  had  ever 
picked  up  there  was  an  additional 
error  of  some  importance  in  my 
return. 

I  ask  you  this  question,  am  I  under 
any  different  standards  for  me  that  if 
the  experts  for  the  IRS,  if  the  experts 
for  the  Federal  Government,  and  if 
the  CPA  experts  that  I  have  hired  do 
not  catch  an  obvious  mistake  in  a 
return  that  I  should  have  the  audit,  or 
that  I  should  have  caught  the  matter 
in  schedule  D? 

Of  course  not. 
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They  say  that  it  is  not  realistic,  that 
I  claimed  to  be  too  busy,  that  I  had 
time  for  other  things.  I  had  time  to 
buy  houses,  I  had  time  to  buy  an 
apartment  house,  and  I  had  time  to 
shop  for  quarter  horses  in  Mexico. 

It  isn't  realistic  that  I  did  not  have 
time. 

I  want  to  tell  you  right  now  that  I 
had  very  little  time  for  my  personal 
business,  very  little  time.  And  I  am  not 
alone.  I  don't  think  there  is  a  Federal 
judge  in  America  on  the  bench  that 
has  time  for  his  personal  business.  I 
can  honestly  state  that  I  believe  this, 
that  Federal  judges  of  this  Nation  are 
killing  themselves.  You  cannot  imag- 
ine the  long  hours  they  are  working. 
You  cannot  imagine  the  time  they 
spend  on  the  bench.  During  recess, 
they  are  dictating  orders  or  signing 
orders  or  reading  briefs  or  preparing 
opinions,  sustaining  opinions.  Then 
they  go  back  on  the  bench  and  try  a 
case.  They  cut  their  lunch  hours 
short,  they  stay  at  night  or  get  into 
their  offices  sometimes  as  early  as  6:30 
in  the  a.m. 

The  VICE  PRESIDENT.  The  addi- 
tional time  has  expired.  The  remain- 
ing time  is  under  the  control  of  the 
managers  of  the  House. 


Mr.  Manager  RODINO.  Mr.  Presi- 
dent, I  seek  recognition. 

The  VICE  PRESIDENT.  Mr.  Rodino 
is  recognized. 

Mr.  Manager  RODINO.  Mr.  Presi- 
dent, the  managers  on  the  part  of  the 
House  respectfully  submit  that  they 
have  summed  up  the  evidence  and  the 
facts  that  are  contained  in  the  post- 
trial  brief  and,  rather  than  belabor 
and  rebut  this  record,  we  respectfully 
recommend  to  your  attention  that 
House  brief  which  carefully,  accurate- 
ly, and  truthfully  reviews  the  evidence 
and  presents  the  law. 
,  Thank  you. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 


CLOSED  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  closed  session. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered.  The  Senate 
will  go  into  closed  session. 

Whereupon,  at  5:36  p.m.,  the  Senate 
proceeded  into  closed  session. 


OPEN  SESSION 


(Thereupon,  at  6:28  p.m.  the  Senate 
continued  in  open  session.) 

Mr.  HUMPHREY  addressed  the 
Chair. 

The  VICE  PRESIDENT.  The  major- 
ity leader  is  recognized. 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  that  I  might  proceed  for  30 
seconds. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? 

Mr.  DOLE.  Are  we  not  in  open  ses- 
sion? 

The  VICE  PRESIDENT.  The  Senate 
is  now  in  open  session. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  I  might 
proceed  for  30  seconds. 

The  VICE  PRESIDENT.  Without 
objection,  the  Senator  from  New 
Hampshire  is  recognized  for  30  sec- 
onds. 

Mr.  GORE.  Mr.  President,  reserving 
the  right  to  object,  parliamentary  in- 
quiry. 

The  VICE  PRESIDENT.  The  Sena- 
tor will  state  the  parliamentary  in- 
quiry. 

Mr.  GORE.  Mr.  President,  if  we  go 
back  into  open  session,  are  we  then 
governed  by  the  rules  that  preclude 
any  Senator  from  speaking?  Are  we 
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automatically  back  on  the  impeach- 
ment? 

The  VICE  PRESIDENT.  The  Senate 
is  automatically  back  on  impeach- 
ment. That  is  correct. 

The  Senator  from  New  Hampshire 
under  a  unanimous-consent  request 
has  asked  for  30  seconds.  Is  there  ob- 
jection? 

Without  objection,  the  Senator  will 
proceed. 

Mr.  HUMPHREY.  I  thank  the 
Chair. 

D  1830 

Mr.  HUMPHREY.  Mr.  President, 
sometime  soon,  I  take  it,  we  are  going 
to  vote  on  the  motion  on  the  part  of 
Judge  Claiborne  that  we  designate 
beyond  a  reasonable  doubt  as  the 
standard  of  proof.  Some  of  us  are  not 
lawyers.  Absent  a  ruling,  what  is  the 
standard?  We  have  scarcely  debated 
what  the  standard  will  be  and  we  are 
about  to  vote  on  this  motion.  I  would 
like  to  know  what  standard  we  are 
going  to  adopt  if  we  rule  against  Judge 
Claiborne's  motion. 

Mr.  LONG  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1 
minute. 

Mr.  MATHIAS.  Is  the  Senator  ad- 
dressing himself  to  the  impeachment 
proceedings? 

Mr.  LONG.  To  the  motion. 

Mr.  MATHIAS.  Will  the  Senator 
withhold  for  a  minute? 

Mr.  LONG.  I  only  asked  for  1 
minute. 

Mr.  MATHIAS.  I  raise  ihe  objection 
to  proceeding  in  open  session  without 
the  presence  of  the  parties. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard. 

Mr.  GORE.  A  parliamentary  inquiry, 
Mr.  President. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  role. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1900 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTZ).  Without  objection  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  I  renew 
my  request  that  the  Chair  rule  on  the 
third  motion,  the  one  that  has  been 
restated  in  closed  session.  I  ask  that  it 
be  restated  in  public  session. 

The  PRESIDING  OFFICER.  The 
clerk  will  read. 

Mr.  HEFLIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Debate 
is  not  in  order  in  open  session. 


Mr.  HEFLIN.  I  have  a  parliamentary 
inquiry. 

By  declining  to  adopt  the  reasonable 
doubt  as  a  standard  of  truth,  does  that 
prevent  individual  Senators  from 
adopting  their  own,  individual  stand- 
ard of  proof,  which  might  be  clear  and 
convincing,  preponderance,  or  a  rea- 
sonable doubt? 

As  I  gather.  Senator  Sarbanes  sug- 
gested that  the  matter  was  a  reasona- 
ble doubt  or  whatever  standard  a  Sen- 
ator wanted  to  use  himself.  So  my  par- 
liamentary inquiry  is,  if  we  were  to 
reject  this,  does  this  prevent  a  Senator 
from  using,  in  his  own  mind,  a  reason- 
able doubt  standard? 

The  PRESIDING  OFFICER.  The 
Chair  cannot  impose  any  standard 
upon  any  Senator,  so  that  a  Senator 
could  impose  upon  himself  reasonable 
doubt  as  a  standard. 

Mr.  DOLE.  Mr.  President,  I  renew 
my  request. 

The  PRESIDING  OFFICER.  The 
clerk  will  read. 

The  assistant  legislative  clerk  read 
as  follows: 

Motion  to  designate  "beyond  a  reasonable 
doubt"  as  the  standard  of  proof  in  the  im- 
peachment trial. 

The  Respondent.  Judge  Harry  E.  Clai- 
borne, through  his  counsel,  Oscar  B.  Good- 
man. Esq.  and,  the  Honorable  Howard  W. 
Cannon,  respectfully  moves  the  Senate  to 
designate  "Beyond  a  Reasonable  Doubt"  as 
the  standard  of  proof  in  the  impeachment 
trial  of  said  Respondent.  The  grounds  in 
support  of  this  Motion  are  set  forth  in  the 
Memorandum  attached  hereto  and  incorpo- 
rated herein  by  reference. 

Mr.  METZENBAUM.  Mr.  President, 
a  parliamentary  inquiry. 

Mr.  DOLE.  A  parliamentary  inquiry 
is  not  in  order. 

Mr.  METZENBAUM.  They  just  ac- 
cepted one. 

The  PRESIDING  OFFICER.  Debate 
is  not  in  order. 

Mr.  METZENBAUM.  I  am  not 
asking  for  debate.  I  am  merely  asking 
a  parliamentary  inquiry:  whether  or 
not  by  turning  down  the  motion,  there 
is  any  inference  left  that  the  standard 
of  reasonable  doubt  shall  not  be  appli- 
cable. 

The  PRESIDING  OFFICER.  The 
Chair  has  not  denied  the  motion.  The 
Chair  cannot  establish  any  type  of 
standard  to  each  Senator. 

Mr.  METZENBAUM.  If  the  Senate 
as  a  body  turns  down  the  motion,  is 
there  an  inference  left  that  would  be 
applicable? 

The  PRESIDING  OFFICER.  The 
inference  that  would  then  be  left  is 
that  each  Senator  will  make  his  own 
determination  of  what  standard  of  evi- 
dence he  applies  to  the  decision. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Judge 
Claiborne  has  moved  that  the  Senate 
establish  a  standard  of  evidence  at  the 
impeachment  trial  to  be  proof  beyond 
a  reasonable  doubt.  The  Presiding  Of- 


ficer, under  the  Senate  impeachment 
rule  VII,  is  empowered  to  determine 
all  forms  of  proceedings  not  otherwise 
provided  for. 

It  is  the  Chair's  determination  that 
the  question  of  standard  of  evidence  is 
for  each  Senator  to  decide  individually 
when  voting  on  Articles  of  Impeach- 
ment. 

Mr.  HATCH.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HATCH.  As  I  understand  it.  the 
Chair  has  decided  that  the  standard  to 
be  adopted  in  this  manner  will  be  that 
which  is  in  the  heart  of  each  Senator. 
Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATCH.  If  we  wanted  to  have  a 
standard  of  reasonable  doubt,  would 
we  have  to  appeal  the  ruling  of  the 
Chair? 

The  PRESIDING  OFFICER.  The 
Senator  would  have  to  ask  that  the 
motion  of  Judge  Claiborne  be  submit- 
ted to  the  Senate. 

Mr.  HATCH.  Then,  I  so  ask.  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  DOLE.  No  debate. 

Mr.  HATCH.  Is  there  no  debate  on 
whether  we  should  have  the  standard 
set? 

The  PRESIDING  OFFICER.  No 
debate  is  in  order.  That  is  correct. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  each  side  may 
have  2  minutes  to  discuss  this  briefly, 
because  I  think  we  are  talking  about 
something  extremely  important. 

Mr.  HATCH.  I  join  in  that  unani- 
mous-consent request. 

Mr.  MATHIAS.  Mr.  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER.  The 
Chair  will  say.  and  is  advised  by  the 
Parliamentarian,  that  debate  in  open 
session  is  specifically  prohibited. 

Mr.  DOLE.  I  object. 

Mr.  STEVENS.  Regular  order. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

Mr.  ARMSTRONG.  Will  the  Chair 
state  the  question? 

The  PRESIDING  OFFICER.  The 
question  is  whether  or  not  the  motion 
of  the  respondent  is  well  taken. 

The  clerk  will  call  the  roll. 

Mr.  HATCH.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  will  state  it. 
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Mr.  HATCH.  If  a  Senator  votes 
"yes"  or  "aye,"  what  will  he  or  she  be 
voting  for? 

The  PRESIDING  OFFICER.  In  the 
event  a  Senator  votes  "aye,"  he  will  be 
in  support  of  the  motion,  and  the 
motion  is  to  establish  the  "beyond  a 
reasonable  doubt"  test. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1910 

Mr.  EXON.  May  we  have  order  in 
the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  The  clerk  will  suspend. 

The  Senate  will  come  to  order. 
Could  we  have  order? 

The  clerk  will  resume. 

The  legislative  clerk  resumed  and 
concluded  the  call  of  the  roll. 

Mr.  SIMPSON,  I  announce  that  the 
Senator  from  North  Dakota  [Mr.  An- 
drews], the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Florida 
[Mr.  Hawkins],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Idaho  [Mr.  Symms],  and  the 
Senator  from  Connecticut  [Mr. 
Weicker]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce 
the    Senator    from    Mississippi 
Stennis]  is  necessarily  absent. 

The    PRESIDING    OFFICER, 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  17, 
nays  75,  as  follows: 

[RoUcall  Vote  No.  3331 

(Motion  to  Designate  "Beyond  a  Reasonable 
Doubt"  as  the  Standard  of  Proof  in  the 
Impeachment  Trial— Court  of  Impeach- 
ment—Judge H.E.  Claiborne) 
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So  the  motion  was  denied. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  denied. 

Mr.  MATHIAS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Could  we  have  order? 

The  majority  leader. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, a  parliamentary  inquiry  is 
not  in  order,  is  that  correct? 

The  PRESIDING  OFFICER.  Debate 
is  not  in  order. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  would 
just  say  to  my  colleagues,  I  have  been 
advised  by  the  Chair  now  that  if  we 
adjourn  as  a  court  of  impeachment 
and  go  into  legislative  session  and  take 
care  of  a  pile  of  work  that  we  have, 
then  the  remaining  motion  would  fall 
because,  by  unanimous  consent  ob- 
tained last  evening,  at  9:30  a.m.  on 
Wednesday,  October  6,  we  would  delib- 
erate the  Articles  of  Impeachment. 
There  is  no  time  limit  on  how  long  the 
deliberations  would  take,  but  they 
would  start  at  9:30  tomorrow  and  the 
remaining  motion  would  disappear. 

I  am  going  to  suggest  that  we  modify 
the  unanimous-consent  order  so  that 
at  9:30,  we  discuss  not  only  the  Arti- 
cles of  Impeachment  but  the  remain- 
ing motion,  because  I  think  that  is 
very  important.  And  I  think  the  man- 
agers, those  who  were  on  the  commit- 
tee of  12,  and  all  other  Senators, 
would  agree  that  we  should  not  let  it 
disappear  because  of  some  unanimous- 
consent  agreement. 

D  1930 

But  I  am  wondering  if  we  might  also 
add  to  that  unanimous  consent  tomor- 
row morning  that  we  would  complete 
our  discussions  at  11:30  a.m.  That 
would  be  2  hours  of  debate  in  closed 
session  starting  at  9:30,  and  then  pro- 
ceeding until  about  1:30.  Does  anybody 
object  to  that?  Would  that  be  ade- 
quate time?  The  reason  I  ask  that  is,  I 
have  been  asked  by  a  number  of  Mem- 
bers who  are  in  very  important  confer- 
ences, and  they  want  to  be  here.  They 
want  to  be  there.  They  have  been  here 
most  of  the  day,  I  think  rightfully  so. 
Would  anybody  object  to  that  agree- 
ment? 

Mr.  PRYOR.  Reserving  the  right  to 
object,  Mr.  President,  if  the  majority 
leader  would  answer  this  question:  Is 
there  a  reason  why,  during  that  period 


of  time,  the  session  would  be  closed 
rather  than  open  session? 

Mr.  DOLE.  It  is  the  rule.  I  under- 
stand it  is  the  rule. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield? 

Mr.  BYRD.  Mr.  President,  the  rules 
of  impeachment  require  the  Senate  be 
in  executive  session  when  they  are  in 
deliberation  in  relation  to  an  impeach- 
ment. By  unanimous  consent,  of 
course,  the  rules  can  be  set  aside.  That 
is  why  we  have  not  been  able  to  debate 
while  the  Senate  has  been  in  open  ses- 
sion. It  is  what  the  rules  require.  I 
think  it  is  good  that  we  have  this 
debate  in  closed  session  with  respect  to 
certainly  this  next  motion.  I  hope  that 
the  request  would  be  granted  because 
I  think  this  next  motion,  as  far  as  I 
am  concerned  looking  at  the  long-term 
future  and  with  great  regard  for  the 
precedents  of  the  Senate,  is  extremely 
important.  I  would  like  to  have  that 
motion  debated,  and  decided. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  STEVENS.  What  would  be  the 
impact  of  the  majority  leader's  request 
after  2  hours  of  debate?  Would  we 
then  go  to  a  vote? 

Mr.  DOLE.  Then  we  would  proceed 
to  dispose  of  the  motion.  At  that  time, 
if  we  had  disposed  of  the  motion,  it 
would  be  my  present  intention  then  to 
suggest  that  we  not  vote  on  the  arti- 
cles until  the  following  day.  So  the 
Members  would  have  that  additional 
time  to  review  the  evidence. 

Mr.  STEVENS.  May  I  inquire,  if  I 
may?  Would  it  be  in  order  at  that  time 
at  the  expiration  of  the  24  hours  for 
the  motion  to  postpone  to  a  day  cer- 
tain to  be  considered  by  the  Senate? 

The  PRESIDING  OFFICER.  That 
would  require  unanimous  consent. 

Mr.  STEVENS.  May  I  make  a  parlia- 
mentary inquiry?  In  any  part  in  the 
proceedings  from  here  on,  would  it  be 
in  order  for  a  Senator  to  make  a 
motion  to  postpone  the  final  disposi- 
tion of  this  case  to  a  day  certain? 

The  PRESIDING  OFFICER.  Such  a 
motion  would  not  be  in  order.  The 
Senate  can  do  it  only  by  unanimous 
consent. 

Mr.  STEVENS.  Is  there  a  limitation 
on  debate,  Mr.  President? 

The  PRESIDING  OFFICER.  There 
is  a  unanimous-consent  order  that  the 
Senate  proceed  to  vote  following  to- 
morrow's closed  session. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  Senator  from  Idaho. 

Mr.  McCLURE.  If  I  understand  cor- 
rectly, the  request  would  require  that 
we  come  in  at  9:30  tomorrow,  the 
motion  would  be  pending,  there  would 
be  a  period  of  time  for  debate,  and 
then  we  would  vote  on  the  motion.  So 
the  debate  tomorrow  morning  would 
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be  with  respect  to  the  motion.  Is  that 
correct? 

Mr.  DOLE.  It  would  be  in  respect  to 
the  motion,  and  we  would  also  deliber- 
ate on  the  Articles  of  Impeachment. 
The  order  now  provides  that  at  9:30. 
we  debate  on  the  Articles  of  Impeach- 
ment. There  is  no  time  limit.  It  does 
not  say  at  1:30  you  stop.  It  just  says 
we  start  at  9:30.  I  am  seeking  to  amend 
that  order  by  including  the  remaining 
motion  as  well  as  the  Articles  of  Im- 
peachment be  deliberated  upon  com- 
mencing at  9:30  and  ending  at  11:30 
a.m. 

Mr.  McCLURE.  Would  the  Senator 
yield  further? 

Mr.  DOLE.  Yes. 

Mr.  McCLURE.  Whatever  of  that 
time  would  be  taken  with  respect  to 
the  motions,  we  would  vote  no  later 
than  11:30  with  respect  to  the  mo- 
tions? 

Mr.  DOLE.  Unless  there  was  an 
agreement  to  extend  the  time. 

Mr.  McCLURE.  If  there  were  any- 
time available  between  9:30  and  11:30 
for  debate  upon  the  articles  them- 
selves, that  would  depend  upon  the 
flow  of  the  debate  and  the  disposition 
of  the  motions? 

Mr.  DOLE.  That  is  correct. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  I  want  to  say  very  re- 
luctantly, I  will  object.  I  am  concerned 
about  this  procedure.  I  know  the 
leader  has  the  responsibility  to  keep 
this  body  moving.  We  are  also  dealing 
with  an  extremely  important  matter.  I 
don't  have  to  reemphasize  that.  As  I 
understand  it,  if  we  accept  the  leader's 
unanimous-consent  request,  there  will 
be  2  hours,  within  which  time  we  will 
be  expected  to  debate  the  pending 
motion,  and  we  also  would  have  ex- 
pected to  debate  the  issue  as  it  per- 
tains to  the  articles  themselves  as  to 
whether  there  is  a  finding  of  guilty  or 
not  guilty.  Frankly,  I  strongly  feel 
that  I  want  to  hear  more  from  David 
Pryor,  Al  Gore,  Orrin  Hatch,  and 
some  of  the  others  who  are  on  this 
committee. 

I  would  hope  that  the  Senate  would 
have  an  opportunity  not  alone  to  have 
heard  the  arguments  made  very  elo- 
quently by  the  House  and  the  defense, 
but  I  hope  some  of  the  Members  of 
this  body  could  be  heard  because  I 
think  there  is  still  considerable 
amount  of  confusion  that  exists.  Many 
of  us  are  not  certain  just  what  is  the 
right  decision  to  make. 

I  do  not  want  to  be  the  person  who 
throws  the  monkey  wrench  into  the 
procedure.  But  I  do  feel  very  strongly 
that  the  Senate  is  entitled  and  should 
have  more  than  2  hours  to  debate  the 
motion  as  well  as  the  articles. 

As  to  the  motion,  I  have  no  problem 
for  2  hours.  But  as  to  the  question  of 
guilt  or  nonguilt.  I  am  concerned  there 
will  be  no  time  left  for  that  debate.  I 
think  there  ought  to  be.  I  respectfully 
submit  to  the  leader  that  at  least  we 


ought  to  have  4  hours  before  we  actu- 
ally are  called  upon  to  vote  as  to 
whether  this  man  is  guilty  or  not 
guilty. 

Mr.  DOLE.  Mr.  President,  if  I  may 
proceed  to  make  unanimous  consent 
for  additional  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  one  way 
to  resolve  the  problem  would  be  to 
have  the  debate  tomorrow  morning  for 
2  hours  just  on  the  motion  and  then 
agree  to  dispose  of  the  motion;  then 
include  in  that  request  that  at  9:30 
a.m.  on  Thursday  morning,  there  will 
be  another  24-hour  period  where  we 
could  have  time  to  take  a  look  at  the 
record.  We  would  then  have  2  addi- 
tional hours  of  debate  on  the  Articles 
of  Impeachment.  Following  that 
debate,  then  we  would  vote  on  the  ar- 
ticles. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  would  be 
thinking  in  terms  of,  say,  beginning  on 
the  votes  at  2  o'clock  in  the  afternoon. 

Mr.  DOLE.  If  we  came  in  at  9:30,  we 
would  hopefully  be  on  the  vote  at 
11:30. 

Mr.  BYRD.  On  Thursday? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  I  would  hope  for  reasons 
which  I  will  be  happy  to  discuss  with 
the  distinguished  majority  leader  that 
the  votes  not  occur  until  in  the  after- 
noon at  2  o'clock  or  thereafter. 

Mr.  DOLE.  We  complete  our  debate 
at  11:30. 

Mr.  BYRD.  That  would  be  all  right. 

Mr.  STEVENS.  Is  that  a  unanimous- 
consent  request? 

Mr.  DOLE.  I  am  just  suggesting.  Ev- 
erybody wants  to  put  it  together  here 
and  somebody  has  to.  We  are  either 
going  to  do  something  or  we  are  going 
to  move  on  to  something  else. 

Mr.  STEVENS.  Would  the  majority 
leader  include  in  that  some  concept 
that  we  could  have  determination  of 
the  wish  of  some  Members  that  we 
postpone  the  matter  until  a  day  cer- 
tain? 

Mr.  DOLE.  We  are  going  to  postpone 
it  now  until  a  day  certain,  Thursday. 

Mr.  STEVENS.  I  have  in  mind  post- 
poning it  for  the  week  we  are  back 
here  in  November. 

Mr.  BINGAMAN.  Would  the  majori- 
ty leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BINGAMAN.  I  just  ask.  It  seems 
to  me  that  the  disposition  of  this 
motion  tomorrow  morning  at  11:30, 
which  is  contemplated,  will  determine 
when  the  Senate  should  take  addition- 
al action  and  what  additional  action 
the  Senate  should  take.  So  that  I  cer- 
tainly have  no  problem  with  the  unan- 
imous-consent request  that  contem- 
plates 2  hours  of  discussion  on  the 
motion  tomorrow  and  then  a  vote  on 
it.  But  I  am  reluctant  to  go  along  with 
the  unanimous  consent  that  it  would 
bind  us  for  what  happens  after  that  in 


case  the  motion  is  granted  and  the 
Senate  determines  to  call  witnesses  or 
something.  We  need  a  different  sched- 
ule. 

Mr.  DOLE.  Mr.  President,  I  would 
agree  with  that.  I  would  suggest  that 
we  modify  the  request  that  at  9:30 
a.m.  tomorrow  until  11:30  a.m.,  we  de- 
liberate on  the  one  motion  that  is  still 
pending. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  Mr.  Majority  Leader,  what 
does  that  mean  with  reference  to  the 
already  agreed-upon  unanimous  con- 
sent that  would  indicate  we  would  vote 
immediately  after?  I  believe  that  is  the 
unanimous  consent  now.  That  would 
have  to  be  vitiated,  would  it  not? 

n  1940 

Mr.  DOLE.  Mr.  President,  this  would 
modify  the  unanimous-consent  re- 
quest. There  is  nothing  in  the  current 
unanimous  consent  that  would  indi- 
cate when  we  would  vote  on  the  Arti- 
cles of  Impeachment.  It  just  says  we 
will  commence  that  discussion  tomor- 
row morning  at  9:30.  I  am  modifying 
that  unanimous  consent  agreement, 
that  at  9:30  tomorrow  morning,  we 
would  debate  for  not  to  exceed  2 
hours,  until  11:30,  the  remaining 
motion.  I  will  make  that  request". 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Is  that  time  con- 
trolled? 

Mr.  DOLE.  It  would  be  1  hour  on 
each  side. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  STEVENS.  Is  there  now,  Mr. 
President,  a  time  certain  to  vote  on 
the  Articles  of  Impeachment? 

Mr.  DOLE.  No,  and  there  never  was. 

Mr.  BYRD.  Mr.  President,  while  the 
majority  leader  has  the  floor,  I  under- 
stood earlier  that  there  might  be  an- 
other rollcall  vote  today. 

Mr.  DOLE.  I  understand  that  the  re- 
quest for  a  rollcall  on  the  Eximbank 
has  now  been  withdrawn.  We  need  to 
do  that.  We  have  about  30  bills  to  do 
on  the  legislative  wrap-up  calendar. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  adjourn  as  a  court  of  impeach- 
ment and  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

(Thereupon,  at  7:40  p.m.,  the  Senate 
adjourned  as  a  court  of  impeachment, 
and  resumed  legislative  session.) 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.    HEINZ.   Mr.   President,   I 


ask 


unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania. 


H.R.  5548— EXPORT-IMPORT  BANK 
ACT       AMENDMENTS— CONFER- 
ENCE REPORT 

Mr.  HEINZ.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  5548  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  eonference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5548)  to  amend  the  Export-Import  Bank  Act 
of  1945,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  confer- 
ees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  2.  1986.) 

Mr.  HEINZ.  Mr.  President,  the  con- 
ference report  the  Senate  takes  up 
today  is  the  culmination  of  a  year's 
work  to  extend  and  improve  the  char- 
ter of  the  Export-Import  Bank.  Pas- 
sage of  this  legislation  will  position 
the  Bank  to  support  aggressively  the 
efforts  of  U.S.  exporters  to  correct 
record  trade  imbalances  facing  the 
United  States. 

This  report  incorporates  all  provi- 
sions related  to  the  operations  of  the 
Bank  that  were  passed  by  the  Senate 
on  September  26  in  the  text  of  H.R. 
5548.  Since  these  provisions  are  un- 
changed and  were  covered  in  detail  in 
my  statement  at  that  time,  I  will  not 
review  them  again  at  this  time.  I 
would,  however,  like  to  review  briefly 
three  items  not  related  to  Bank  oper- 
ations added  to  the  original  bill  on  the 
Senate  floor  and  incorporated  only  in 
part  in  this  final  form  of  the  legisla- 
tion. 

'  They  were  of  interest  to  a  large 
number  of  Senators  as  nongermane 
amendments. 

The  Chair  will  recall  that  the  Senate 
amended  the  Trade  Act  of  1974  to 
extend  the  group  eligibility  require- 
ments of  certification  by  the  Secretary 
of  Labor  for  adjustment  assistance  for 
workers  to  provide  relief  for  workers 
in  the  oil  and  gas  industry.  This 
amendment  was  proposed  by  Senator 
Johnston.  The  House  had  no  compa- 
rable provision  and  faced  jurisdiction- 
al problems  with  consideration  of  the 


language.  The  Senate  therefore  reced- 
ed to  the  House. 

The  two  other  Senate  provisions  in- 
cluded in  the  bill  were  accepted  by 
House  conferees  with  amendments. 
The  final  text  includes  an  amended 
sense  of  the  Congress  resolution  relat- 
ing to  United  States  business  involve- 
ment in  Angola:  this  provision  was  in- 
troduced by  Senator  DeConcini.  As 
amended,  the  provision  deplores 
United  States  business  support  for 
Angola  and  requests  the  President  to 
consider  using  his  authority  under  the 
Export  Administration  Act  of  1979, 
rather  than  under  the  International 
Emergency  Economic  Powers  Act  as  in 
the  Senate  bill,  to  restrict  business 
dealings  with  Angola  that  are  in  con- 
flict with  United  States  security  inter- 
ests there. 

Also  included  is  an  amended  version 
of  the  provision  sponsored  by  Senator 
NicKLES  directing  the  Secretary  of  the 
Treasury  and  U.S.  Executive  Directors 
at  the  multilateral  development  banks 
to  oppose  bank  support  for  production 
of  commodities  or  minerals  for  export 
if  they  are  in  world  surplus  and  likely 
to  injure  U.S.  producers.  The  original 
Senate  language  also  called  for  reduc- 
tion of  U.S.  payments  to  those  institu- 
tions in  proportion  to  their  support 
for  such  projects.  The  House  Banking 
conferees  receded  to  the  Senate  but 
insisted  on  deletion  of  the  second  pro- 
vision on  U.S.  contributions  to  the 
banks. 

I  believe  that  the  final  form  of  this 
bill  incorporates  all  of  the  authorities 
that  the  Senate  sought  to  include  for 
the  Export-Import  Bank.  In  particu- 
lar, it  creates  the  tied  aid  credit  war- 
chest  sought  by  the  administration  to 
support  negotiations  to  end  predatory 
tied  aid  export  financing.  The  negotia- 
tions resume  this  week. 

Prompt  action  is  needed  on  this  con- 
ference report  because  of  the  expira- 
tion of  the  Bank's  authority  to  finance 
U.S.  exports  a  week  ago. 

The  Bank  will  certainly  be  out  of 
business  through  the  end  of  this  week. 
If  the  President  goes  to  Iceland  as 
planned  at  the  end  of  the  week,  we 
would  like  him,  before  °he  goes  to  his 
meeting  with  the  Soviet  leader,  to  sign 
this.  If  he  does  not,  the  Bank  will  have 
been  out  of  business  for  2  weeks  and  I 
do  not  believe  anybody  on  the  floor 
wants  that  to  happen. 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  in  support  of  the  conference 
report. 

Mr.  President,  on  September  26  I 
spoke  about  H.R.  5548,  a  bill  to  amend 
and  renew  the  charter  of  the  Export- 
Import  Bank.  On  that  day  we  passed 
the  identical  bill  previously  passed  by 
the  House,  and  I  explained  my  views 
on  its  various  provisions.  Since  none  of 
these  identical  provisions  were 
changed  in  conference  I  do  not  feel 
compelled  to  restate  my  views  on 
those  issues  at  this  time.  The  Senate, 


however,  also  added  three  provisions 
not  contained  in  the  House  bill  but 
which  were  in  the  Eximbank  charter 
renewal  passed  by  the  Senate  in  July. 
It  was  the  Senate  decision  to  put  these 
provisions  into  H.R.  5548  which  led 
the  House  to  call  for  a  conference  on 
that  bill.  One  of  the  provisions  dealt 
with  trade  adjustment  assistance  for 
oilfield  workers.  Another  gave  direc- 
tions to  the  Secretary  of  the  Treasury 
regarding  U.S.  participation  in  certain 
multilateral  development  banks.  The 
third  provision,  among  other  things, 
called  on  the  President  to  use  his  au- 
thority under  the  International  Emer- 
gency Economic  Powers  Act  [lEEPA] 
to  block  United  States  business  trans- 
actions in  Angola  which  conflict  with 
our  national  security  interests  in  that 
country. 

The  House  would  not  agree  in  con- 
ference to  take  the  provision  dealing 
with  trade  adjustment  assistance.  We 
had  to  compromise  with  the  House  on 
the  provision  dealing  with  multilateral 
development  banks.  The  adopted  lan- 
guage will  improve  U.S.  participation 
in  those  banks  by  requiring  our  repre- 
sentatives to  oppose  loans  that  would 
support  the  foreign  production  of 
commodities  or  minerals  that  are  in 
surplus,  if  that  production  substantial- 
ly harms  U.S.  producers.  This  makes 
sense  and  it  is  similar  to  other  require- 
ments we  are  putting  into  the  Exim- 
bank charter  to  ensure  that  bank  does 
not  make  loans  that  harm  U.S.  compa- 
nies or  farmers  or  laborers. 

I  am  happy  to  report  that  we  were 
able  to  salvage  most  of  the  provision, 
authored  by  Senator  DeConcini,  deal- 
ing with  United  States  security  inter- 
ests in  Angola.  The  provision,  as  final- 
ly compromised,  calls  on  the  President 
to  use  his  powers  under  the  Export 
Administration  Act  [EAA],  not  the 
lEEPA.  There  was  concern  by  House 
Members  that  the  declaration  of  na- 
tional emergency  required  of  the 
President  before  he  can  invoke  lEEPA 
could  not  be  justified  in  Angola.  But 
the  message  is  still  clear— the  Con- 
gress is  concerned  about  the  revenue 
being  produced  by  oil  companies  in 
Angola  that  are  used  to  pay  for  the 
presence  of  Cuban  troops  in  that  coun- 
try. The  President  is  urged  to  consider 
using  his  present  legal  authority 
under  the  EAA  to  stop  that  sort  of 
action  by  our  oil  companies.  I  hope 
the  President  will  pay  attention  to  this 
message  and  pull  the  economic  plug 
on  the  Conununist  government  of  that 
country— rather  than  give  secret  aid  to 
Dr.  Jonas  Savimbi  to  help  overthrow 
that  government. 

UNITED  STATES  BUSINESS  AND  ANGOLA 

Mr.  DECONCINI.  Mr.  President, 
today  we  will  consider  the  conference 
report  on  H.R.  5548,  a  bill  to  amend 
the  Export-Import  Bank  Act  of  1945. 
This  bill  will  extend  the  charter  of  the 
Export-Import    Bank    which    expired 
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last  night  at  midnight.  This  bill  repre- 
sented a  compromise  between  the 
Senate  and  House  Banking  Commit- 
tees. Yesterday,  in  an  informal  confer- 
ence, the  differences  between  these 
two  bills  were  worked  out. 

I  commend  Senator  Proxmire  and 
Senator  Heinz  for  their  diligence  and 
hard  work  on  this  bill,  especially  in 
light  of  the  difficult  circumstances  at 
the  end  of  the  session.  They  have  also 
exhibited  patience  and  courtesy  with 
me,  as  I  attached  an  amendment  to 
this  bill  which  the  House  considered 
nongermane  and  controversial.  Subse- 
quently, this  amendment  was  accept- 
ed; however,  there  were  changes  in  it 
and  I  feel  I  should  clarify  my  position 
as  well  as  that  of  the  15  Senators  who 
cosponsored  the  amendment. 

This  amendment  is  a  sense  of  Con- 
gress which  expresses  that  the  inter- 
ests of  the  United  States  are  best 
served  when  United  States  business 
transaction  conducted  in  Angola  do 
not  directly  or  indirectly  support 
Cuban  troops  or  Soviet  Advisers. 
Second.  Congress  hereby  expresses 
that  the  President  use  his  authority 
under  the  International  Emergency 
Economic  Powers  Act  to  block  United 
States  business  transactions  which 
conflict  with  the  United  States  securi- 
ty interests  in  Angola.  The  conference 
changes  this  from  the  International 
Emergency  Economic  Powers  Act  to 
the  Export  Administration  Act.  Al- 
though I  am  happy  to  see  that  the 
President  will  receive  a  strong  message 
from  Congress  on  his  lack  of  policy  in 
this  increasingly  volatile  region,  this 
change  removes  some  of  its  vigor  and 
strength. 

Senators  from  both  parties  and  all 
ideologies  supported  this  amendment 
under  the  International  Emergency 
Economic  Powers  Act.  Senators  Thur- 
mond, Hatch,  Quayle,  Symms.  Grass- 
ley,  Hawkins,  Trible,  Rudman, 
D'Amato,  Boren,  Gore,  Hollings, 
Chiles,  Inouye,  and  Leahy  are  cospon- 
sors.  They  supported  the  original 
amendment.  This  is  as  broad  and  bi- 
partisan a  spectrum  as  you  will  see  on 
any  bill  or  amendment  in  this  body. 

While  the  Export  Administration 
Act  would  implement  aspects  of  this 
amendment,  it  would  take  much 
longer  and  would  still  allow  a  large 
amount  of  circumvention.  Many 
United  States  businesses  would  still  be 
able  to  subsidize  the  Angolan  economy 
and  support  the  35,000  Cuban  and 
Soviet  troops  in  blatant  conflict  with 
United  States  support  for  UNITA.  The 
United  States  businesses  would  still 
subsidize  the  purchase  of  over  $2  bil- 
lion in  Soviet  weaponry.  If  ever  the 
President  should  use  "emergency" 
powers,  it  is  in  Angola.  Presidents 
have  utilized  this  special  authority  in 
Iran,  Libya,  and  Nicaragua.  In  Angola, 
United  States  business  openly  subsi- 
dizes the  Soviet  and  Cuban  troops  who 
are  in  battle  with  UNITA  troops,  sup- 


ported by  the  United  States.  This 
makes  no  sense  whatsoever.  It  has 
been  11  years  since  the  Marxist  gov- 
ernment in  Angola  assumed  power. 
They  still  have  not  held  elections. 
They  have  not  come  to  an  agreement 
on  the  situation  of  Namibian  inde- 
pendence. They  have  told  America 
that  we  are  no  longer  a  credible  nego- 
tiating partner  in  the  6  year  peace 
talks  and  will  now  pursue  all  discus- 
sions through  the  United  Nations.  Ad- 
ditionally, the  House  just  recently 
voted  by  a  margin  of  almost  50  votes 
to  continue  to  support  Dr.  Savimbi 
against  Angola. 

Mr.  President,  I  could  go  on,  but  I 
will  not.  I  just  want  the  President  to 
know  that  this  issue  will  not  go  away. 
The  regional  conflict  in  this  area 
grows  and  is  exacerbated  by  the  situa- 
tion in  South  Africa.  We  have  no  co-* 
herent  or  sensible  policy  in  Angola 
when  U.S.  business  directly  funds  our 
enemies.  The  Soviet  Union  should 
have  to  shoulder  the  burden  and  pay 
the  price  of  its  own  wars.  If  the  Presi- 
dent does  not  act  in  a  prompt  and  suf- 
ficient manner  after  hearing  this  mes- 
sage from  Congress,  I  will  assure  him 
that  this  legislation  will  come  up  again 
in  the  next  Congress  with  a  timetable 
and  with  stronger  language. 

I  thank  Senators  Proxmire  and 
Heinz  once  again  for  their  assistance. 

(Mrs.  KASSEBAUM  assumed  the 
chair.) 

Mr.  ARMSTRONG.  Mr.  President,  it 
is  very  seldom  that  the  Senator  from 
Pennsylvania  is  grossly  in  error  but  he 
has  stated  something  that  is  so  far 
right  of  the  mark  that  I  am  con- 
strained to  correct  the  Senator.  He 
said  there  is  no  Senator  who  does  not 
wish  that  this  bill  be  signed  before  the 
President  goes  to  Iceland. 

Mr.  HEINZ.  If  the  Senator  from  Col- 
orado will  yield,  the  Senator  from 
Pennsylvania  chose  his  words  rather 
carefully.  I  want  to  remind  the  Sena- 
tor of  what  he  said,  which  is  that  I  do 
not  think  any  Senator  wants  the  Bank 
to  be  put  out  of  business  in  this  fash- 
ion. 

Mr.  ARMSTRONG.  As  usual,  the 
Senator  from  Pennsylvania  is  ahead  of 
me.  But  I  would  like  to  see  it  put  out 
of  business  in  some  fashion  or  other. 

Mr.  HEINZ.  I  do  not  wish  to  inter- 
rupt the  Senator's  train  of  thought.  I 
know  where  he  stands.  I  thank  him  for 
yielding. 

Mr.  ARMSTRONG.  Mr.  President,  I 
wonder  if  the  Senator  from  Pennsylva- 
nia or  others  recall  that  scene  out  of 
one  of  Shakespeare's  plays  in  which 
Hotspur  confronts  the  Duke  of  North- 
umberland and  explains  "I  can  call 
forth  spirits  from  the  vasty  deep." 

The  upshot  is  that  Northumber- 
land's response  is,  "Of  course  you  can 
and  so  can  any  man.  The  question  is, 
when  you  summon  them,  will  they 
come?" 


The  theory  of  this  conference  report 
on  the  Eximbank  is  that  by  willing  im- 
provement in  our  international  trade, 
we  can  get  it,  if  we  spend  a  little 
money,  if  we  prime  the  pump  a  little, 
we  are  going  to  get  a  permanent  or 
even  temporary  improvement  in  inter- 
national trade. 

I  have  some  good  news  and  some  bad 
news.  The  good  news  is  if  we  are  seri- 
ous about  doing  something  on  the 
budget  deficit,  here  is  where  we  can 
save  several  hundred  millions  dollars 
or  more.  The  bad  news  is  that  we  are 
not  going  to  do  that.  The  Senate  is 
going  to  pass  this  tonight  is  some  kind 
of  routine  way  because  the  impression 
is  that  it  will  help  us  in  international 
trade.  My  opinion  is  that  this  bill 
should  not  be  passed,  the  Eximbank 
should  not  be  reauthorized,  not  on  the 
basis  of  some  idea  it  will  improve 
international  trade. 

The  Export-Import  Bank  was  cre- 
ated in  1934  to  provide  direct  loans, 
loan  guarantees  and  insurance  to 
assist  U.S.  exporters  in  responding  to 
competitors  subsidized  by  foreign  gov- 
ernments. But  there  has  been  a  steady 
drumbeat  of  criticism  from  supporters 
that  the  bank  is  not  working  out. 

As  early  as  1975,  the  General  Ac- 
counting Office  expressed  concern 
about  the  Bank's  financial  soundness. 
During  the  1970's,  the  Bank  was  rapid- 
ly expanding  its  subsidy  programs. 
These  large  subsidies  resulted  in  the 
Bank's  $1.1  billion  operating  losses 
during  1982-1985. 

In  April  1983,  GAO  pointed  out  that 
the  Bank's  problem  loans  were  in- 
creasing while  its  capital  reserves  were 
dwindling.  The  yearly  losses  came 
from  three  primary  sources:  First,  in- 
terest expense  exceeded  interest  reve- 
nue, second,  insurance  and  guarantee 
claims  exceeded  insurance  premiums 
and  guarantee  fees,  and  third,  high  ad- 
ministrative expenses.  By  far,  the  larg- 
est source  of  losses  has  been  the  nega- 
tive interest  rate  differential.  This  is 
because  the  Bank's  retained  earnings 
have  been  reduced  from  $2.0  billion  to 
$1.4  billion  from  1982-84. 

Let  us  just  be  simple  about  it:  We 
are  borrowing  money  from  the  public 
in  order  to  give  it  to  Exim  to  loan  it 
out  at  lower  than  market  interest 
rates  to  Exim,  at  lower  costs  than  bor- 
rowing by  our  Government.  Many 
people  have  pointed  out  this  is  a  very 
popular  program.  It  is  not  surprising 
that  if  you  are  giving  free  money,  sub- 
sidized money,  money  at  below- 
market-interest  rates  to  people,  they 
are  going  to  think  that  is  wonderful 
indeed.  And  that  is  the  case,  as  Sena- 
tors know  who  have  heard  from  bene- 
ficiaries of  this  program. 

In  May  1985,  GAO  reported  the 
Bank  suffered  even  worse  problems. 
GAO  said  the  Bank's  financial  state- 
ments were  misleading  because  they 
did  not  reflect  losses  likely  to  result 
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from  the  uncollectibility  of  its  loans. 
By  not  recognizing  the  loan  losses,  the 
Bank's  financial  statements  overstated 
annual  income— or  understated  annual 
losses— and,  on  a  cumulative  basis,  sub- 
stantially overstated  the  government's 
equity  position. 

Earlier  this  year,  GAO  reemphasized 
its  concerns  about  the  Bank  before  the 
Senate  Banking  Committee  stating: 

As  shown  on  the  statements,  the  Bank's 
financial  position  does  not  appear  as  severe 
as  it  is  in  reality  and  the  Congress  may  be 
led  to  make  policy  decisions  that  it  would 
not  otherwise  make  were  the  Bank's  true  fi- 
nancial condition  fairly  presented. 

D  2000 

GAO  is  right;  Congress  should  not 
be  making  policy  decisions  that  ignore 
the  financial  and  political  disasters  of 
the  Eximbank.  GAO  reports  that  the 
Bank  had  net  losses  of  $160  million  in 
1982,  $247  million  in  1983  and  $343 
million  in  1984.  I  guess  with  losses  of 
that  magnitude  any  other  kind  of  a 
bank  would  have  folded.  Instead,  Con- 
gress with  its  oversight  responsibilities 
continues  to  ignore  the  basic  problem 
of  the  Bank  and  actually  in  this  legis- 
lation is  not  only  renewing  the  exist- 
ing authority  of  the  Bank,  we  are  step- 
ping in  to  create  a  new  program. 

I  would  like  to  focus  on  the  new  pro- 
gram for  a  moment  because  it  comes 
to  us  not  only  with  the  imprimatur  of 
the  Banking  Committee  but,  I  regret 
to  say,  with  the  recommendation  of 
the  administration.  And  the  next  time 
the  administration  is  up  here  shedding 
crocodile  tears  about  some  kind  of  big 
deficits  that  are  threatening  the  na- 
tional economy,  I  think  you  ought  to 
remind  them  this  is  a  program  that 
they  have  endorsed,  and  the  next  time 
some  of  the  business  trade  groups  are 
up  here  telling  us  how  they  want  to 
cut  back  spending,  you  might  mention 
this  as  a  good  place  to  start,  because 
many  of  the  people  who  wail  the  long- 
est and  the  loudest  about  the  excesses 
of  the  Federal  Government  when  it  is 
in  things  like  food  stamps  or  welfare 
programs,  or  so  on,  somehow  do  not 
feel  the  same  way  about  it  when  it  af- 
fects a  subsidy  for  business  and, 
indeed,  for  the  iDiggest  of  big  business. 

Now,  let  me  mention  to  you  the  new 
program  which  is  being  started.  It  is 
the  so-called  war  chest,  a  $300  million 
authorization  to  help  U.S.  firms  at- 
tempt to  fend  off  foreign  competitors 
who  receive  subsidies  from  their  Gov- 
ernments. Here  is  how  it  works.  The 
legislation  creates  a  new  tied-aid  credit 
program.  Now,  the  theory  of  this  is 
that  if  some  other  country— France  is 
a  notable  example— offers  a  tied-aid 
program,  a  subsidized  credit  program, 
well,  we  can  match  It  and  by  matching 
it  we  will  discourage  them  from  doing 
it  and  we  can  both  back  away  from  it. 

It  seems  to  me  that  it  is  hard  to 
imagine,  really  almost  impossible  to 
imagine  that  it  is  going  to  work  out 
that  way  in  practice.  What  we  are 


really  getting  into  is  a  program  that 
will  not  have  a  limited  shelf  life,  as 
has  been  suggested  by  its  sponsors, 
but,  indeed,  is  most  likely  going  to  end 
up  a  program  which  will  be  still  in  ex- 
istence, still  growing,  still  shoveling 
out  money  long  after  the  Senator 
from  Pennsylvania  and  the  Senator 
from  Wisconsin  and  the  Senator  from 
Colorado  have  retired  to  greener  pas- 
tures and  are  no  longer  Senators,  and 
in  fact  50  years  from  now  people  will 
be  looking  back  and  saying,  "What  in 
the  world  were  those  guys  thinking  of 
in  1986  when  they  authorized  this," 
just  as  some  of  us,  I  must  say,  look 
back  50  years  in  the  past  to  1934  when 
this  program  was  first  initiated  as 
some  kind  of  a  temporary  measure,  I 
expect  with  the  expectation  it  would 
only  last  a  year  or  two,  sort  of  pump 
us  up,  sort  of  give  us  a  shot.  I  do  not 
know  this,  but  that  is  what  I  am  spec- 
ulating. 

But  that  is  the  way  all  programs  get 
started,  it  will  get  us  past  the  next  bad 
economic  cycle,  it  will  get  us  past  the 
next  election  coming  right  up  and  we 
will  come  to  our  senses  when  we  have 
time.  I  am  just  telling  you  by  adopting 
this  so-called  tied-aid  program  we  are 
starting  something  that  will  be  very 
difficult  to  ever  end  and  in  my  opinion 
it  is  unlikely  that  we  ever  will  do  so. 

Despite,  however,  these  reservations 
about  the  bill,  I  do  want  to  acknowl- 
edge that  there  are  some  things  about 
it  that  I  think  are  really  commenda- 
ble. My  colleague  from  Pennsylvania 
has  already  mentioned  the  fact  that 
we  are  taking  steps  to  deny  loans  and 
guarantees  to  countries  that  do  not 
adhere  to  free  market  principles,  and  I 
think  that  is  really  an  important  step. 
To  me,  much  as  I  dislike  the  basic 
notion  of  the  Eximbank,  it  really  goes 
down  hard  to  think  that  we  are  subsi- 
dizing Communist  nations.  To  send 
money,  for  example,  to  Angola  at  the 
very  same  time  that  we  are  sending 
money  to  Jonas  Savimbi  to  overthrow 
the  Government  of  Angola  seems  to 
me  to  be  financing  both  sides  of  the 
war,  and  I  would  like  to  get  on  one 
side  or  the  other  and  not  pay  for  both 
sides  of  that  operation,  and  yet  that  is 
exactly  what  we  are  doing. 

We  are  also  doing  it  in  a  number  of 
other  countries,  and  I  think  it  is  very 
helpful  that  that  will  be  terminated  as 
a  result  of  an  amendment  put  in  here 
on  the  floor  of  the  Senate  and  also  by 
action  in  the  House.  There  was  great 
interest  in  specifying,  I  think,  a  list  of 
a  dozen  or  more  countries  which  will 
simply  not  be  eligible  for  aid  under 
this  program,  and  I  do  commend  the 
managers  of  the  bill  for  that. 

I  also  want  to  mention  one  other 
aspect  of  the  bill  even  though  in  a 
sense  it  undercuts  an  argument  I  have 
already  made.  I  have  just  said  that 
this  is  probably  going  to  be  with  us  for 
a  long,  long  time,  but  there  is.  Madam 
President  and  my  colleagues,  one  glim- 


mer of  hope  in  this  bill.  There  is  one 
provision  in  this  bill  which  could  very 
well  at  some  future  time,  hopefully 
not  in  the  too  distant  future,  cause  the 
Congress  to  reconsider  this.  It  was  in- 
serted at  the  recommendation  of  the 
Senator  from  Wisconsin  [Mr.  Prox- 
mire],  as  I  recall,  and  it  is  a  provision 
that  the  Eximbank  Board  must  hence- 
forth, when  it  is  making  its  loans,  con- 
sider not  only  the  positive  effects  on 
some  U.S.  company,  or  on  some  U.S. 
community,  or  on  some  U.S.  group  of 
employees,  but  also  the  potential  neg- 
ative effects.  If  the  Eximbank  Board  is 
faithful  to  this  mandate— and  I  expect 
they  will  be— the  result  will  be  to  put 
on  the  public  record  the  counteref- 
fects  which  I  judge  in  most  cases,  at 
least  in  a  great  many  cases,  will  be  at 
least  as  significant,  at  least  as  large  in 
dollar  amount  as  the  positive  effects. 

Now,  you  might  wonder  why  I  would 
say  that,  but  let  me  mention  a  couple 
of  quite  specific  examples  of  how 
sometimes  when  we  are  shoveling  out 
this  money  to  help  one  U.S.  company, 
we  end  up  hurting  another  company 
as  bad  or  worse. 

In  1983,  Exim  sought  to  provide  $254 
million  in  direct  aid  and  $426  million 
in  financial  guarantees  to  Singapore 
Airlines,  Ltd.,  for  the  purchase  of  four 
new  Boeing  757's  and  six  new  Boeing 
747's  plus  spare  parts.  As  it  turned  out, 
the  airline  turned  down  the  guarantee 
portion  but  it  went  ahead  and  bought 
the  planes  anyway.  The  747's  were 
considered  the  sweetener  because 
there  is  no  foreign  competition  for 
this  aircraft. 

It  should  be  noted,  by  the  way,  that 
SIA  [Singapore  International  Airline) 
is  98.2  percent  government  owned,  and 
is  becoming  one  of  the  top  commercial 
air  carriers  in  the  world. 

Now,  the  significance  of  this  is  not 
just  the  effort  it  had  on  Boeing.  Obvi- 
ously, it  was  good  for  Boeing,  it  was 
good  for  Boeing  stockholders,  it  was 
good  for  Boeing  employees,  it  was 
good  for  Boeing  subcontractors,  and 
you  would  not  have  to  look  around 
very  far  before  you  could  find  a  long 
list  of  people  who  fit  one  of  those  clas- 
sifications. In  fact,  I  would  judge  that 
probably  at  the  drop  of  a  hat  some- 
body who  is  a  Boeing  manager,  em- 
ployee, subcontractor,  or  supplier 
would  be  glad  to  visit  your  office  and 
tell  you  how  wonderful  it  is,  and  I 
fully  expect  I  will  probably  liear  from 
somebody  in  one  of  those  four  catego- 
ries or  all  four  tomorrow  morning. 

But  let  me  tell  you  about  who  got 
hurt.  It  was  Pan  American  Airlines, 
which  was  competing  on  the  same 
routes  against  Singapore  and  which,  as 
you  all  know,  having  pioneered  the  Pa- 
cific service  for  this  country  as  Ameri- 
ca's first  flag  carrier  out  to  the  Pacific, 
recently  had  to  sell  off  the  routes. 
That  is  how  tough  it  is  to  stay  in  busi- 
ness   out   on    that    route   competing 
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against  foreign  air  carriers  who  ac- 
quire their  airplanes  at  least  in  part 
with  funds  provided  at  subsidized 
rates.  So  while  we  were  helping 
Boeing,  on  the  one  hand,  we  were 
hurting  Pan  Am,  which  ultimately  had 
to  withdraw  from  that  particular  class 
of  service  with  which  they  have  such  a 
long  and  proud  and  historic  identifica- 
tion. 

You  might  be  interested  to  know,  by 
the  way,  that  the  first  notification 
that  Pan  Am  had  about  the  Eximbank 
deal  was  when  the  press  reported  that 
Exim  had  finalized  the  deal  and  noti- 
fied Congress  of  the  loan.  At  the  time 
of  Exim's  consideration  of  the  adverse 
impact  on  the  domestic  industry.  Pan 
Am's  concerns  were  brought  up  and 
considered  for  a  total  of  29  seconds, 
according  to  a  report  of  our  colleague 
from  New  York,  Mr.  DAmato. 

Due  to  financial  difficulties  that 
have  struck  the  entire  U.S.  airline  in- 
dustry. Pan  Am,  and  for  that  matter 
most  other  American  airlines,  has 
been  unable  to  buy  any  new  Boeing 
airplanes  since  1979.  Instead,  they  buy 
used  planes.  Interestingly,  Pan  Am 
purchased  three  used  Boeing  airplanes 
in  1984  and  one  more  in  1985  from 
Singapore  International  Airlines.  Do 
not  lose  the  train  of  this.  That  is  the 
same  outfit  that  the  Export-Import 
Bank  is  subsidizing  so  they  can  buy 
the  new  planes.  What  in  the  world  are 
we  getting  into? 

Madam  President,  is  the  SIA-Pan 
Am  case  sort  of  an  isolated  example? 
Let  us  talk  about  the  oil  industry.  As 
you  may  know,  the  Eximbank  provides 
extensive  financing  for  oil  develop- 
ment in  other  countries.  Now,  while 
this  assists  companies  who  are  in  the 
business  of  exporting  equipment  and 
technology,  it  also  has  its  adverse  ef- 
fects. 

D  2010 

During  1984  alone,  Eximbank  au- 
thorized $157  million  in  loans  and 
guarantees,  the  vast  majority  in  direct 
credits,  for  oil  development  in  such 
countries  as  Angola,  Yugoslavia,  Thai- 
land, Brazil.  Colombia.  India,  Indone- 
sia, and  Tunisia.  Of  Ahis  amount,  the 
largest  single  payment  was  to  Angola, 
the  second  largest  to  Yugoslavia.  The 
two  of  those  were  $84  million  and  $47 
million,  respectively. 

I  note  that  such  loans  would  not  be 
possible  under  the  new  language  in 
the  bill  which  forbids  loans  to  Com- 
munist countries,  but  the  principle  is 
the  same. 

While  we  were  helping  one  industry, 
notably  the  industries  that  build  oil 
refineries  and  export  technology,  on 
the  other  hamd  we  were  hurting  other 
industries.  When  you  build  an  oil  re- 
finery, you  do  not  build  just  enough  to 
fulfill  your  existing  demand.  You 
build  a  little  extra  capacity,  and  that 
extra  capacity  then  competes  with 
U.S.  industries. 


I  happen  to  think  that  U.S.  indus- 
tries ought  to  be  called  upon  to  stand 
on  their  own.  I  am  not  in  favor  of  sub- 
sidies or  tariffs  or,  with  very  rare  ex- 
ceptions, any  kind  of  special  protec- 
tion for  U.S.  industries.  I  am  not 
saying  there  are  no  exceptions  to  that 
general  principle,  but  it  seems  to  me  a 
good  rule.  But  when  you  take  belea- 
guered industries,  industries  that  are 
fighting  for  survival,  like  the  airline 
and  the  oil  industries,  and  say  let  us 
subsidize  their  competitors,  that  does 
not  seem  fair  to  me.  It  brings  into 
focus  the  underlying  problem  with 
this  whole  Eximbank  financing  idea.  It 
is  really  a  noble  idea.  It  is  not  case 
where  somebody  is  deliberately  setting 
out  to  harm  U.S.  companies  or  to 
harm  U.S.  jobs.  It  is  a  case  where 
people  are  trying  to  do  something. 

There  is  a  certain  mentality  that 
says  we  can  cope  with  these  economic 
problems  if  we  can  get  big  labor,  big 
government,  and  big  business  around  a 
lable  and  make  big  decisions,  and  that 
somehow  is  going  to  render  a  more  fa- 
vorable or  more  just  or  more  patriotic 
result  than  letting  companies,  indus- 
tries, and  employees  do  for  them- 
selves. 

Madam  President,  I  guess  I  have  had 
my  say.  I  am  tempted  to  really  go  to 
war  with  this  issue.  I  am  tempted  to 
filibuster  the  issue.  I  am  tempted  to 
call  for  a  rollcall  vote.  I  am  tempted  to 
do  almost  anything  to  avoid  the  pas- 
sage of  it.  Not  because  It  is  the  largest 
authorization  we  are  going  to  pass.  It 
is  not.  It  is  several  hundered  million 
dollars  for  next  year.  Not  because  I 
even  think  it  is  the  worst.  But  just  be- 
cause it  is  a  pretty  typical  example  of 
the  kind  of  thing  we  could  do  without. 
Just  a  very  few  days  ago,  we  enacted  a 
budget  waiver  to  permit  funding  of,  I 
believe,  $600  million— the  exact 
number  is  not  entirely  fresh  in  my 
mind,  but  it  was  more  or  less  $600  mil- 
lion—for the  drug  program,  because 
we  believed  this  was  a  major  national 
priority,  to  somehow  stem  the  tide  of 
illegal  drugs  coming  into  this  country. 
We  thought  it  was  so  important  that 
we  said  explicitly  that  we  are  not 
going  to  enforce  budget  discipline  on  it 
because  this  was  a  unique  program 
and  we  could  not  find  anyplace  to  save 
$600  million.  Here  is  a  place  we  could 
save  $600  million  if  we  wanted  to  do  it. 

I  regret  that  it  is  not  likely  that 
there  are  enough  other  Senators  who 
share  my  point  of  view  that  we  could 
kill  this  bill.  I  regret  that  there  are 
probably  not  enough  to  make  a  good 
fight  of  it.  If  I  thought  so,  I  would 
make  that  fight. 

But  I  wanted  to  note  in  passing,  de- 
spite my  pessimism  about  how  hard  it 
is  to  get  rid  of  Government  programs, 
that  this  is  a  turkey.  This  is  a  program 
which  is  not  doing  the  job,  and  as  the 
Proxmire  amendment  comes  into  force 
and  we  see  the  adverse  results,  we  will 
see  someday  that  we  are  going  to  do 


away  with  it.  I  hope  that  day  wiU  be 
sooner  rather  than  later. 

Mr.  PROXMIRE.  Madam  President, 
will  the  Senator  yield? 

Mr.  ARMSTRONG.  I  yield. 

Mr.  PROXMIRE.  I  congratulate  the 
Senator  on  an  excellent  statement.  I 
really  mean  that.  I  think  that  in  the 
latter  part  of  the  statement,  the  Sena- 
tor indicated  that  it  was  unrealistic  to 
think  that  we  could  make  an  effective 
fight  on  the  floor,  even  get  close  to  a 
majority  to  reject  continuation  of  the 
Eximbank.  I  think  that  is  correct. 

As  the  Senator  said  so  well  and  in 
detail— he  has  documented  it— this  bill 
does  represent  an  improvement  from 
his  standpoint,  and  that  was  the 
reason  why  this  Senator  did  not  join 
in  the  struggle  with  my  good  friend 
from  Colorado.  This  was  an  excellent 
statement  he  made  tonight,  one  that  I 
think  may  be  very  helpful  in  the 
future. 

Incidentally,  we  now  know  that  the 
Eximbank  in  the  future  will  be  subject 
to  appropriations  action  every  year,  so 
that  we  will  have  an  opportunity,  as 
time  goes  on,  to  act  on  this,  and  we 
will  call  to  the  attention  of  the 
Senate— we  will  have  to— the  cost  of 
this  operation. 

I  thank  my  good  friend. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator. 

Mr.  DOMENICI.  Madam  President, 
I  wonder  if  the  distinguished  chair- 
man of  the  Subcommittee  on  Interna- 
tional Finance.  Senator  Heinz,  would 
clarify  a  section  of  H.R.  5548,  the 
Export-Import  Bank  conference  agree- 
ment, for  me. 

Mr.  HEINZ.  I  shall  be  happy  to  ac- 
commodate my  good  friend  from  New 
Mexico,  Mr.  Domenici. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor from  Pennsylvania. 

The  section  I  would  appreciate  clari- 
fication on  is  section  20  of  H.R.  5548. 
Specifically  section  20(a)  of  the  bill 
contains  the  following  language: 

No  amount  is  authorized  to  be  appropri- 
ated for  commitments  to  make  interest  sub- 
sidy payments  on  loans  for  which  the  Bank 
extends  a  loan  guarantee  commitment  if 
any  amount  of  such  loan  guarantee  commit- 
ment is  scored  as  budget  authority  in  any 
estimate  of  budget  authority  prepared  pur- 
suant to  any  provision  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

I  ask  the  distinguished  subcommit- 
tee chairman  if  this  language  is  meant 
in  any  way  to  prescribe  to  the  Budget 
Committees  or  the  Congressional 
Budget  Office  rules  of  scoring  on  loan 
guarantee  authority. 

Mr.  HEINZ.  I  respond  to  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, Senator  Domenici,  by  assuring 
him  that  the  language  he  cites  in  sec- 
tion 20  of  the  Export-Import  Bank 
conference  agreement  is  not  intended 
in  any  way  to  prescribe  methods  of 
budgetary     scoring     to     either     the 
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Budget  Committees  or  the  Congres- 
sional Budget  Office.  It  is  meant 
simply  to  make  the  authorization  of 
appropriations  for  certain  interest  sub- 
sidy payments  conditional,  in  part,  on 
scoring  decisions  made  by  the  Budget 
Committees  and  the  Congressional 
Budget  Office. 

Mr.  DOMENICI.  I  thank  my  good 
friend.  Senator  Heinz,  for  his  clarifica- 
tion that  the  "budget  scoring"  lan- 
guage of  section  20  of  H.R.  5548  in  no 
way  prescribes  rules  of  budgetary  scor- 
ing, but  simply  references  scoring  deci- 
sions made  by  the  Budget  Committees 
and  the  Congressional  Budget  Office. 
The  Senator's  explanation  of  the 
intent  behind  this  language  makes 
clear  that  the  language  does  not  vio- 
late the  purpose  of  section  306  of  the 
Budget  Act  which  is  to  assure  that  any 
bill,  resolution,  or  amendment  dealing 
with  the  congressional  budget,  on  such 
L^ues  as  scoring,  must  be  handled  by 
the  Budget  Committees  of  the  Con- 
gress. 

Mr.  HEINZ.  I  understand  Senator 
DoMENici's  concern  and  would  men- 
tion that  on  July  21,  1986,  during 
Senate  floor  consideration  of  the  origi- 
nal Senate  version  of  the  Exim  bill,  S. 
2247,  I  offered  a  floor  amendment  to 
strike  language  from  that  bill  in  order 
to  bring  the  bill  into  compliance  with 
section  306  of  the  Budget  Act.  the  lan- 
guage which  amendment  number  2213 
struck  from  S.  2247  died  in  fact  pre- 
scribe scoring  rules,  giving  rise  to  a 
section  306  Budget  Act  violation. 
Unlike  the  language  struck  from  S. 
2247,  conferees  on  H.R.  5548  intend 
section  20  of  th^  conference  agree- 
ment to  be  nothing  more  than  a  refer- 
ence to  how  a  matter  has  been  scored, 
as  opposed  to  a  prescription  of  how  to 
do  that  scoring. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  HEINZ.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Madam  President,  I 
thank  all  Senators  for  their  support  of 
this  bUl. 

I  want  to  commend  my  comanager 
of  the  bill.  Senator  Proxmire,  for  his 
great  assistance.  He  made  many  con- 
tributions to  the  consideration  of  the 
bill,  in  spite  of  some  reservations  he 
has  about  it. 

I  want  to  thank  constructive  critics, 
such  as  the  Senator  from  Colorado, 
who  are  always  articulate  in  their  posi- 
tions and  offer  a  very  useful  and  help- 
ful insight  to  the  body  as  we  consider 
legislation. 


I  simply  want  to  comment  that  the 
Exim  Bank  bill,  which  we  estimate  will 
cost,  in  terms  of  net  subsidy,  about 
$145  million  next  year,  will  allow  us  to 
ship  exports,  beyond  what  we  other- 
wise would  have  done,  valued  at  be- 
tween $9  billion  and  $12  billion.  To 
many  people,  that  probably  is  just  a 
large,  meaningless  number  with  a  tre- 
mendous number  of  zeros  after  it- 
nine  zeros  after  it.  If  you  use  the 
rough  rule  of  thumb— and  this  is  one 
that  has  been  documented  by  the  Con- 
gressional Budget  Office  and  by  a 
number  of  economists— for  every  $1 
billion  in  exports  that  we  are  able  to 
generate,  that  creates  about  20,000 
jobs.  By  simple  multiplication,  this 
legislation  will  help  us  keep,  create,  or 
add  between  180,000  and  240,000  jobs. 

I  decided  that  even  that  is  a  little  bit 
abstract  and  that  it  might  be  a  good 
idea  to  calculate  roughly  what  that 
means  in  the  way  of  additions  to  our 
national  income  account  from  the  pay 
of  people  who  work  in  these  factories. 
If  you  assume  that  the  total  amount 
of  pay  and  benefits  is  somewhere  in 
the  neighborhood  of  $20,000— it  could 
be  a  bit  less  in  some  jobs,  a  bit  more  in 
orders— what  you  are  talking  about  is 
the  generation  through  the  Export- 
Import  Bank  of  some  $4  billion  of 
export,  related  jobs,  salaries,  of  which 
the  Federal  Government  gets  its  own 
small  slice. 

If  you  just  look  at  how  much  the 
Federal  Government  will  gain  in  the 
way  of  both  employer  and  employee 
social  security  taxes,  you  are  talking 
about  in  excess  of  $500  million. 

D  2020 

In  terms  of  what  the  Federal  Gov- 
ernment gets  in  additional  revenues  to 
the  general  fund  from  both  corporate 
and  personal  income  taxes,  a  conserva- 
tive estimate  would  be  at  minimum 
$500  million  more.  It  could  go  up  as 
high  as  $1  billion  depending  on  the 
tax  bracket  assumptions  for  the  busi- 
ness and  individuals  involved. 

So  the  low  estimate  on  what  the 
Federal  Government  is  going  to  gener- 
ate for  this  $145  million  estimated  ex- 
penditure is  a  minimum  of  $1  billion. 

Madam  President,  that  is  by  any 
stretch  of  the  imagination  one  ex- 
traordinary return  on  investment.  And 
the  best  thing  about  it  is  that  the  in- 
vestment is  a  human  investment  in  job 
creation,  opportunity,  and  a  better 
future  for  Americans. 

I  support  this  legislation.  I  am  de- 
lighted the  Senate  has  acted  on  it. 

After  some  concern  on  my  part  over- 
delays,  we  have  taken  the  initiative  to 
reestablish  the  Export-Import  Bank. 
The  Bank  has  been  out  of  business  for 
almost  a  week.  A  nimiber  of  programs 
and  decisions  have  been  held  up,  in- 
cluding the  sale  of  some  feed  grain  to 
one  country  that  the  Bank  was  in- 
volved with. 


I  am  delighted  that  my  colleagues 
have  done  this,  and  once  again  I  thank 
all  Senators. 


STEAMTOWN  NATIONAL 
HISTORIC  SITE 

Mr.  HEINZ.  Madam  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
5555,  a  bill  to  designate  certain  proper- 
ty located  in  Scranton,  PA,  as  the 
steamtown  national  historic  site,  it  be 
held  at  the  desk  pending  further  con- 
sideration. 

Mr.  PROXMIRE.  Madam  President, 
I  apologize  to  my  good  friend  from 
Pennsylvania  on  this.  He  did  discus? 
this  with  me  earlier.  He  explained  it 
very  well.  I  said,  "I  have  no  objection." 

I  have  now  learned,  however,  that 
unfortunately  members  of  the  Energy 
Committee  have  informed  our  staff 
that  it  has  not  been  cleared  with 
them.  They  do  object.  On  behalf  of 
them,  I  have  to  object. 

Mr.  HEINZ.  Will  the  Senator  reserve 
his  right  to  object  to  enter  into  a  brief 
discussion? 

Mr.  PROXMIRE.  I  will. 

Mr.  HEINZ.  I  understand  the  Sena- 
tor's position.  I  thank  the  Senator  for 
yielding. 

I  want  to  make  the  record  and  point 
out  that  this  legislation  is  authorizing 
legislation  to  create  as  a  national  his- 
toric site  "Steamtown  U.S.A."  It  is  a 
location  at  which  are  collected  some 
30  to  40  absolutely  extraordinary 
steam  engines  of  the  old  iron  horse 
days  going  back  as  much  as  100  years. 
Part  of  it  is  a  magnificent  old  round- 
house. 

We  have  shrines  and  national  histor- 
ic sites  for  everything  in  the  United 
States.  We  have  a  national  Football 
Hall  of  Fame  in  Canton,  OH,  and  a 
Baseball  Hall  of  Fame. 

We  are  very  good  at  preserving  a  lot 
of  our  history. 

Here  is  the  railroad  age  and  we  know 
how  the  railroads  opened  up  this 
country  to  commerce,  to  people,  broke 
down  the  barriers  that  had  held  this 
country  in  two  halves. 

Everyone  remembers  the  driving  of 
the  golden  spike  at  Promontory  Point 
in  Utah. 

In  spite  of  the  fact  that  I  under- 
stand we  will  not  be  able  to  hold  this 
legislation  at  the  desk  here  tonight, 
this  will  be,  when  we  establish  it,  the 
only  national  historic  site,  shrine,  call 
it  what  you  will,  that  will  preserve  as 
part  of  our  national  heritage  the  con- 
tribution of  the  steam  locomotive. 
Indeed,  it  will  be  a  living  museum  be- 
cause they  plan  to  nm  these  trains  on 
some  tracks,  recreating  the  heritage  of 
the  old  "iron  horse"  as  people  used  to 
call  it. 

I  would  only  add  that  the  National 
Park  Service,  and  that  is  to  say  the 
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Reagan  administration,  is  deeply  inter- 
ested in  this  legislation. 

It  is  my  hope  that  we  will  be  able  to 
take  it  up  on  another  occasion  and 
pass  it. 

I  have  no  animosity  at  all  toward  the 
Senator  from  Wisconsin.  There  is  an 
objection  on  his  side  of  the  aisle  from 
the  Energy  Committee  and  he  is  only 
doing  his  duty  as  I  would  have  to  do 
mine  if  there  were  no  objection  on  our 
side  of  the  aisle. 

I  just  want  everyone  to  understand 
he  is  not  doing  it  because  he  himself 
has  any  personal  objections  to  this  leg- 
islation. He  has  tried  to  accommodate 
me  on  many  occasions  and  when  it  has 
been  within  his  power  to  do  it  he  has. 
I  might  add  the  Senator  from  Wiscon- 
sin has  gone  beyond  the  call  of  duty  in 
that  respect. 

I  thank  the  Senator  for  reserving  his 
right  to  object  and  I  thank  him  for 
yielding.  I  know  it  is  not  his  decision.  I 
know  what  he  has  to  decide. 

Mr.  PROXMIRE.  Madam  President, 
I  really  do  hesitate  to  object.  The  Sen- 
ator from  Pennsylvania  is  so  eloquent. 
If  the  Chair  could  see  my  eyes  she 
could  see  that  tears  are  welling  up  be- 
cause I  love  the  iron  horse.  I  remem- 
ber reading  about  it  when  I  was  a  little 
boy,  that  marvelous  vision  of  what  the 
locomotive  has  done  for  our  country. 

But,  Madam  President,  I  have  no 
choice.  Some  members  of  the  Energy 
Committee  have  indicated  they  object 
and,  therefore,  I  have  to  do  so. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  to  the  bill  of  the  Senator 
from  Pennsylvania. 

Mr.  HEINZ.  Madam  President,  I  am 
not  going  to  ask,  but  I  have  considered 
asking  that  the  bill  be  read.  Were  it  to 
be  read,  as  is  our  right  to  have  a  bill 
read  under  a  rule  XIV,  it  would  go 
over  for  consideration  on  the  next  leg- 
islative day.  But  I  am  not  going  to  do 
that  for  this  reason:  We  do  not  often 
move  along  in  terms  of  legislative  days 
and  it  may  very  well  be  that  were  I  to 
succeed  in  my  request  to  have  the  bill 
read  and  put  over  until  the  next  legis- 
lative day,  we  might  never  get  to  the 
next  legislative  day.  The  bill  would  be 
in  a  legislative  limbo  from  which  we 
could  never  retrieve  it  in  this  session. 

So  I  am  not  going  to  take  any  fur- 
ther action  to  prevent  the  bill  from 
being  referred  to  the  committee.  I  am 
going  to  work  with  the  Committee  on 
Energy  and  Natural  Resources  to 
speed  action  on  the  bill,  and  it  is  my 
hope  that  the  members  of  that  com- 
mittee on  both  Senator  Proxmire's 
side  of  the  aisle  and  my  own  will  be 
able  to  expedite  action  on  it  as  quickly 
as  possible. 

So,  Madam  President,  at  this  point 
we  have  concluded  this  matter. 


SPEECH  BY  ADM.  WILLIAM  J. 
CROWE  JR. 

Mr.  THURMOND.  Mr.  President,  on 
September  19,  Americans  all  over  the 
country  honored  their  fellow  country- 
men who  are  counted  as  POW's  and 
MIA's.  On  this  occasion,  I  had  the 
honor  of  attending  a  ceremony  at  the 
Capitol  which  recognized  these  heroic 
soldiers. 

As  the  ranking  Republican  on  the 
Armed  Services  Committee,  and  a 
former  major  general  in  the  Army  Re- 
serve. I  believe  that  our  commitment 
to  the  men  and  women  who  defend 
our  Nation  must  be  strong  and  un- 
equivocal. This  is  especially  true  for 
the  large  number  of  POW's  and  MIA's 
from  American  conflicts. 

Our  POW's  suffered  extreme  hard- 
ship in  the  service  of  their  country. 
Who  can  forget  that  emotional 
moment  when  Jeremiah  Denton,  now 
one  of  the  distinguished  Senators 
from  Alabama,  stepped  off  a  military 
transport  plane  and  reported  back  to 
duty  after  having  been  a  prisoner  of 
the  Viet  Cong  for  7  '/2  years? 

POW/MIA  Recognition  Day  gave  us 
an  opportunity  to  renew  the  commit- 
ment we  owe  to  the  families  of  our 
MIA's  in  Southeast  Asia  to  obtain  a 
final  accounting  of  their  fate.  Our  re- 
sponsibility in  this  matter  was  elo- 
quently summarized  in  the  remarks 
made  by  Adm.  William  J.  Crowe,  Jr., 
the  Chairman  of  the  Joint  Chiefs  of 
Staff.  His  inspirational  words  empha- 
sized the  great  debt  which  all  Ameri- 
cans owe  to  their  soldiers,  living  and 
dead,  POW's  and  MIA's.  Mr.  Presi- 
dent, I  would  like  to  ask  unanimous 
consent  that  a  copy  of  Admiral 
Crowe's  speech  be  inserted  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  of  Adm.  William  J.  Crowe.  Jr. 

Thank  you.  ladies  and  gentlemen.  I  am 
deeply  honored  to  participate  in  this  cere- 
mony today  and  to  represent  the  Chiefs  of 
our  Military  Services  and  all  the  members 
of  our  Armed  Forces,  some  three  million 
strong. 

Moreover,  it  is  a  privilege  to  share  this 
podium  with  our  distinguished  guest  speak- 
ers, two  of  whom  have  served  our  country 
under  the  most  difficult  of  circumstances  as 
prisoners  of  war.  and  now  continue  in  the 
service  of  our  nation  in  the  halls  of  Con- 
gress 

This  is  a  special  day  when  all  Americans 
pay  their  respects  to  our  POWs  and  MIAs 
from  past  conflicts.  For  instance,  we  still 
carry  some  13.000  names  on  the  rolls  of  the 
MIAs  from  the  four  wars  since  1900.  It  is  es- 
pecially appropriate  that  we  honor  these 
noble  warriors  who  have  done  so  much  in 
behalf  of  their  countrymen. 

A  great  deal  has  been  written  about  war- 
its  glories,  its  ravages,  its  great  captains,  its 
heroes,  its  historical  significance,  but  litera- 
ture has  given  comparatively  little  space  to 
captives,  prison  camps,  and  deeds  of  hero- 
Ism  performed  off  the  battlefield. 


Prom  the  American  Revolution  to  our  war 
in  Vietnam,  our  country  has  produced  a  spe- 
cial breed  of  men  who  have  survived  the 
rigors  of  enemy  prison  camps— men  who 
have  overcome  extraordinary  hardships  in 
the  name  of  their  beliefs.  Senator  £>enton 
and  Representative  McCain  belong  to  that 
elite  fraternity. 

During  the  American  Revolution,  our 
POWs  were  sent  to  England  in  prison  ships. 
The  conditions  were  atrocious  and  many 
died  at  sea.  Those  that  survived  did  not 
return  for  several  years.  The  Civil  War  saw 
prisoners  of  both  sides  subjected  to  harsh 
and  brutal  treatment.  Almost  50,000  Ameri- 
cans died  in  prisons  during  that  tragic  chap- 
ter in  our  history. 

While  World  War  I  saw  over  4,000  dough- 
boys captured,  it  was  during  World  War  II 
that  the  largest  number  of  our  servicemen 
suffered  tbi^  fate— approximately  130,000. 
Over  14,00C  perished  in  German  and  Japa- 
nese camps. 

In  Korea,  American  POWs  were  forced  for 
the  first  time  to  endure  a  more  sophisticat- 
ed form  of  torture— brainwashing.  They 
were  isolated,  deprived  of  sleep  and  brow- 
beaten, and  faced  with  squads  of  trained  in- 
terrogators, who  attempted  not  only  to 
exact  obedience  but  to  break  their  will,  and 
to  lead  them  to  renounce  their  country  and 
friends.  In  the  face  of  these  atrocities,  thou- 
sands of  our  men  stood  heroically  resolute, 
refusing  to  bend  to  this  psychological  pres- 
sure. 

Our  prisoners  in  Vietnam  were  likewise 
victims  of  extreme  forms  of  physical  and 
mental  torture.  The  Vietnamese  commu- 
nists refined  and  elaborated  on  North 
Korean  techniques,  capitalizing  on  the  divi- 
sive nature  of  the  war  to  play  on  the  minds 
of  our  POWs  and  to  sow  doubts  about  their 
government's  morality. 

Nowhere  is  the  contrast  between  democra- 
cy and  communism  starker  than  in  the  way 
the  two  political  systems  deal  with  prisoners 
of  war. 

Nonetheless,  our  POWs  remained  indomi- 
table and  determined.  Men  like  Jim  Stock- 
dale.  Robbie  Risner.  Ed  Alvarez,  Jeremiah 
Denton  and  John  McCain  sen-ed  their  coun- 
try with  distinction  under  conditions  of 
great  duress.  In  an  era  when  Americans  are 
accused  of  being  amoral,  overly  materialis- 
tic, commercial,  cynical  and  superficial, 
these  brave  and  determined  men  laid  those 
charges  to  rest,  not  with  words  but  with 
deeds.  They  resisted  intimidation  and  re- 
fused to  renounce  their  country  or  its  prin- 
ciples—even at  the  risk  of  losing  their  lives. 
Whatever  the  price,  they  clung  stubbornly 
to  their  ideals  and  rejected  the  shoddy,  phi- 
losophy of  their  captors.  The  North  Viet- 
namese jailkeepers.  no  matter  what  they 
did.  could  not  conquer  their  souls— the  souls 
of  these  men  simply  were  not  for  sale. 

They  demonstrated  for  the  world  to  see 
that  deep-down  patriotism,  loyalty,  duty, 
sacrifice,  determination,  guts  are  not  hollow 
words  but  are  still  alive  and  well  among  the 
people  of  our  Republic.  What  a  magnificent 
lesson  for  each  and  every  one  of  us.  Above 
all,  what  a  priceless  example  for  our  chil- 
dren. We  are  eternally  indebted  to  these 
men  who  have  suffered  so  much,  but  in 
doing  so  have  illuminated  our  nation's 
greatness,  restored  our  pride  in  ourselves 
and  given  us  a  timeless  legacy  of  inspiration. 

Today,  the  POW/MIA  flag  flies  as  a  na- 
tional tribute  to  these  men  who  gave  so 
much  and  is  a  vivid  reminder  that  over  2,400 
are  still  missing  and  unaccounted  for  as  a 
result  of  the  Vietnamese  conflict.  We  as  a 
nation  can  never  forget  them  and  on  this 
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day  all  Americans  join  in  a  firm  resolve  to 
support  their  government's  efforts  to 
achieve  as  full  an  accounting  as  possible.  As 
a  nation,  too.  we  reach  out  to  embrace  the 
families,  relatives,  and  friends  of  these  cou- 
rageous Americans  and  let  them  know  that 
they  do  nol  suffer  alone. 

Within  the  Joint  Chiefs  of  Staff,  we  take 
our  responsibilities  on  this  issue  very  seri- 
ously, and  very  personally.  We  feel  a  special 
duty  to  ensure  that  the  sacred  obligation  to 
our  comrades  and  their  families  is  fulfilled. 

May  the  POW/MIA  flag  that  flies  today 
serve  as  a  reminder  for  future  generations 
that  freedom  is  not  free— but  demands  re- 
curring payments  of  courage,  dedication  and 
service. 


NERVE  GAS  PRODUCTION 

Mr.  HATFIELD.  Mr.  President, 
before  a  single  member  of  the  North 
Atlantic  Treaty  Organization  has 
agreed  to  store  them,  before  a  military 
need  has  been  demonstrated,  and 
before  the  technical  feasibility  of 
these  new  weapons  has  been  proven, 
the  administration  wants  to  break  a 
17-year  moratorium  on  nerve  gas  pro- 
duction. And  despite  all  laws  of  logic. 
Congress  may  soon  give  its  blessings  to 
the  administration  and  its  destabiliz- 
ing program  of  lethal  nerve  gas  weap- 
ons production.  Despite  all  laws  of 
logic.  Congress  may  soon  put  the  cart 
before  the  horse. 

I  have  been  an  opponent  of  renewed 
production  since  the  administration 
first  asked  Congress  to  fund  these 
ghastly  weapons  in  1981.  But  this  time 
the  issue  is  not  whether  or  not  we  are 
for  nerve  gas  production.  This  time 
the  issue  is  whether  we  are  for  or 
against  releasing  millions  of  dollars 
for  a  program  which  will  make  a 
mockery  of  deterrence  and  weaken  the 
credibility  of  this  Congress  as  it  now 
stands. 

Despite  19  close  votes  in  this  Con- 
gress over  the  past  6  years,  no  consen- 
sus has  ever  been  reached  and  produc- 
tion funds  annually  are  conditioned  or 
withheld  at  the  last  minute.  Members 
have  been  able  to  avoid  the  issue.  Not 
'.his  time.  This  time  the  money  will  be 
released  and  the  production  lines  will 
begin  rolling  very  soon. 

Mr.  President,  I  want  to  make  sure 
my  colleagues  understand  the  issue  on 
the  eve  of  tiie  House-Senate  confer- 
ence on  the  continuing  resolution  be- 
cause it  is  in  that  conference  that  this 
issue  will  be  decided. 

Last  year  Congress  conditioned  the 
renewed  production  of  nerve  gas  weap- 
ons on  the  formal  approval  of  the 
North  Atlantic  Council.  Nerve  gas 
weapons  can  be  a  potentially  effective 
deterrent  only  if  they  are  stored  in 
Western  Europe.  We  know  that.  And 
before  we  start  producing  these  lethal 
weapons,  we  need  to  know  that  NATO 
governments  are  willing  to  cooperate. 
The  North  Atlantic  Council,  composed 
of  member  nation  foreign  ministers,  is 
the  highest  political  body  in  NATO, 
the  only  body  in  NATO  able  to  ex- 


press the  political  resolve  necessary 
for  production  to  go  forward.  While 
we  agree  that  nerve  gas  production 
ought  to  be  considered  by  NATO  mili- 
tary bodies,  military  consensus  is  not 
enough. 

The  nerve  gas  production  issue  was 
never  raised  in  the  North  Atlantic 
Council.  Instead,  the  administration 
deemed  the  issue  appropriately  consid- 
ered only  in  a  military  context  and 
buried  it  in  a  force  goal  approved  by  a 
lower  body's  consensus  procedure. 
Presidential  certification  of  NATO  ap- 
proval came  to  Congress  recently,  but 
the  requirement  of  this  body  was 
never  met.  If  my  colleagues  have  any 
doubts  about  that  fact,  take  note  of 
the  comments  of  several  NATO 
member  Ambassadors: 

The  chemical  weapons  modernization  in 
NATO  has  been  discussed  in  the  framework 
of  the  Defense  Planning  Committee,  and 
not  in  the  North  Atlantic  Council. 

Said  the  Netherlands  Ambassador. 

The  issue  was  formally  dealt  with  in 
NATO's  Defense  Planning  Committee 
alone. 

Said  the  West  German  Ambassador. 

The  Secretary  of  State,  did  not  raise  the 
question  of  renewed  chemical  weajjons  pro- 
duction at  the  Ministerial  Session  of  the 
North  Atlantic  Council  nor  did  he  engage  in 
a  discussion  of  this  question  with  his  col- 
leagues. ~ 

Explained  the  Canadian  Ambassa- 
dor. 

And  if  those  statements  are  not 
enough  to  prove  the  administration's 
blatant  disregard  for  our  requirement. 
Take  a  look  at  the  language  in  section 
109  of  the  1987  defense  authorization 
bill  passed  by  this  body  in  August. 
There  you' will  find  a  technical  amend- 
ment, deleting  the  words  'North  At- 
lantic Council"  from  last  year's  re- 
quirement and  replacing  them  with 
"Defense  Planning  Committee."  The 
administration,  you  see.  wanted  to 
cover  its  tracks. 

The  specific  language  of  the  con- 
gressional requirement  holds  that 
fund  may  be  used  for  the  procurement  or 
assembly  of  binary  chemical  munitions  if 
the  President  certifies  to  Congress  that  the 
United  States  has  submitted  to  the  North 
Atlantic  Treaty  Organization  a  force  goal 
and  said  force  goal  has  been  formally  adopt- 
ed by  the  North  Atlantic  Council. 

The  Appropriations  Conference 
Committee  members  who  wrote  that 
requirement  did  not  include  the  words 
'formally  adopted"  or  "North  Atlantic 
Council"  for  their  own  entertainment, 
nor  did  they  include  these  words  so 
the  administration  could  interpret 
them  as  it  desired.  I  should  know  be- 
cause I  chaired  that  conference  com- 
mittee. We  included  the  words  "for- 
mally adopted"  and  "North  Atlantic 
Council"  with  a  specific  intent.  More- 
over, we  included  them  as  part  of  the 
law. 

Of  course  it  makes  sense  that  the  ad- 
ministration wanted  to  deal  with  the 
nerve  gas  production  issue  in  NATO  as 


quietly  as  possible  and  only  in  a  mili- 
tary context.  European  politicians 
squirm  at  the  very  mention  of  nerve 
gas.  Many  of  the  people  who  elected 
them  remember  the  grotesque  effects 
of  chemical  weapons  and  the  deaths 
and  chronic  illnesses  caused  by  their 
use  during  World  War  I.  By  4ealing 
with  the  production  issue  quietly  and 
allowing  the  NATO  allies  to  voice  loud 
objection  to  deployment,  the  adminis- 
tration gave  our  NATO  allies  political 
cover.  As  things  stand  now,  every 
nation  in  NATO  is  in  an  excellent  posi- 
tion to  deny  that  they  actually  ap- 
proved anything— never  mind  some- 
thing as  politically  poisonous  as  nerve 
gas. 

It  makes  sense  that  the  administra- 
tion wanted  to  avoid  trying  to  obtain 
formal  approval  of  nerve  gas  produc- 
tion by  the  North  Atlantic  Council, 
but  it  is  not  acceptable.  The  integrity 
of  the  Appropriations  Committee  and 
of  this  institution  is  undermined  by 
this  avoidance.  Our  word  is  the  word 
of  law,  and  not  even  the  administra- 
tion is  above  our  requirements. 

Not  only  was  the  letter  of  the  law 
violated,  but  its  spirit  was  also  flouted. 
We  included  that  language  because  we 
wanted  to  make  sure  that  our  NATO 
allies  were  politically  willing  to  go 
along  with  our  decision.  But  despite 
the  low  level  military  discussion  of  the 
issue,  the  political  statements  of  our 
NATO  allies  suggest  that  they  are  not 
willing  to  go  along  with  our  decision. 
Indeed,  a  number  of  member  natioros 
took  great  pains  to  express  their  oppo- 
sition to  the  storing,  basing,  or  deploy- 
ing of  nerve  gas  weapons  on  their  soil. 

In  other  words,  despite  the  fact  that 
the  administration  certified  to  Con- 
gress that  NATO  approval  had  been 
acquired,  the  congressional  require- 
ment was  ignored  and  no  nation  in 
NATO  indicated  a  willingness  to  take 
these  new  weapons  once  they  have 
been  produced.  "It  defies  common 
sense  to  assert  that  NATO  backs  the 
production  of  new  chemical  weapons." 
wrote  the  leader  of  the  Opposition 
Party  in  the  Belgian  House  of  Repre- 
sentatives in  a  recent  letter  to  me. 

To  bring  West  Germany  along  as  a 
silent  partner  in  this  charade.  Presi- 
dent Reagan  worked  out  an  agreement 
with  Chancellor  Kohl  which  essential- 
ly creates  a  nuclear  free  zone  in  that 
nation.  By  1992,  all  existing  nerve  gas 
weapons  in  the  only  European  nation 
which  now  stores  them  will  be  re- 
moved. They  will  be  replaced  only 
with  the  formal  consent  of  West  Ger- 
many. Even  in  time  of  crisis.  West 
Germany  now  has  absolute  veto 
power.  The  former  commander  in 
chief  of  the  U.S.  Army  forces  in 
Europe,  General  Frederick  Kroesen. 
recently  said  that  the  agreement  rep- 
resents "a  step  away  from  deterrence." 
"There  will  be  no  retaliatory  capabil- 
ity in  Europe,"  he  said,  "almost  an  in- 
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vitation  for  Soviet  use."  Let  me  point 
out  that  I  personally  believe  that  a 
formidable  protective  capability  is  the 
most  meaningful  and  effective  deter- 
rent to  Soviet  use.  but  I  am  simply 
quoting  General  Kroesen. 

Now  there  is  a  stroke  of  military 
genius.  Mr.  President.  In  order  to  get 
nerve  gas  production  underway,  the 
administration  has  given  away  the  one 
deterrent  it  had  in  Europe.  Is  anyone 
really  going  to  argue  that  some  other 
NATO  member  will  volunteer  for 
duty?  Or  maybe  someone  wants  to 
argue  that  transporting  nothing  but 
nerve  gas— no  troops,  no  hardware— 
for  solid  weeks  from  the  United  States 
to  Western  Europe  in  time  of  crisis 
will  pose  an  effective  deterrent?  A 
crisis  in  this  age  will  not  last  4  weeks— 
by  the  time  we  finish  transporting  our 
shiny  new  weapons.  Mr.  President, 
only  the  wreckage  of  Western  Europe 
will  be  waiting  for  us. 

The  real  irony  of  this  folly  is  that 
the  nerve  gas  weapons  the  administra- 
tion so  successfully  negotiated  out  of 
existence  are  not  old  or  leaking  or  un- 
usable. In  fact,  the  weapons  just  nego- 
tiated out  of  existence  are,  according 
to  Defense  Secretary  Caspar  Wein- 
berger in  a  recent  interview,  "in  fact  in 
excellent  condition."  While  arguments 
might  be  made  for  an  existing  need  in 
our  European  chemical  deterrent,  ar- 
tillery shells  clearly  are  not  it.  In  its 
desperation  to  get  renewed  nerve  gas 
production  underway,  the  administra- 
tion has.  in  fact  sacrificed  what  its  own 
experts  agreed  was  a  viable  deterrent 
and  an  integral  part  of  negotiations 
with  the  Soviet  Union. 

In  reality,  none  of  the  existing  nerve 
gas  artillery  shells— in  the  West 
German  stockpile  or  our  own— are  ob- 
solete. In  6  years  of  testimony  before 
the  Senate  Appropriations  Committee, 
no  expert  or  strategist  or  administra- 
tion official  has  been  able  to  argue 
that  binary  nerve  gas  weapons  produc- 
tion is  necessary  to  fill  an  existing 
void.  'We  want  them,  Mr.  Chairman, 
but  we  cannot  really  say  that  we  need 
them."  That  is  what  I  have  heard  over 
and  over  again,  and  yet  here  we  are 
negotiating  away  what  Pentagon  strat- 
egy plauiners  have  testified  before  my 
committee  are  our  best  chemical  deter- 
rent and  allocating  millions  of  dollars 
for  these  unnecessary  and  workable 
weapons. 

We  do  not  really  need  the  155mm  ar- 
tillery shells,  but  that  is  only  half  of 
the  production  request  included  in 
this  bill.  The  other  half  is  for  a  deep 
strike  binary  bomb  which  simply  does 
not  work.  A  better  argument  can  be 
made  for  a  deep  strike  nerve  gas  bomb 
than  for  the  artillery  shells.  But  even 
assuming  that  we  do  need  some  ver- 
sion of  this  weapon,  the  one  we  are 
being  asked  to  fund  simply  does  not 
work.  A  General  Accounting  Office 
report  released  in  May  concluded  that 
the  technical  problems  of  the  Bigeye 


are  so  great  that  it  may  never  be  ready 
for  production. 

Mr.  I*resident,  the  staunchest  oppo- 
nent of  renewed  nerve  gas  weapons 
production  could  not  have  written  a 
better  scenario.  The  administration 
wants  us  to  approve  millions  of  dollars 
for  procurement  of  one  weapon  that  is 
not  necessary  and  another  that  does 
not  work.  Since  we  bargained  away  our 
only  Western  European  storehouse, 
we  are  not  entirely  sure  where  we  are 
going  to  put  these  weapons.  And  on 
top  of  it  all,  the  administration,  blind- 
ed by  its  eagerness  to  start  up  the  pro- 
duction lines,  ignored  the  expressed 
will  of  Congress  and  violated  the  law. 

Given  the  compelling  arguments 
against  renewed  production  and  the 
close  votes  this  year  on  the  issue,  ap- 
proval of  the  nerve  gas  production 
funds  makes  no  sense.  And  we  will 
have  one  last  chance  to  say  so.  We 
have  one  last  chance  to  tell  the  admin- 
istration that  when  we  said  North  At- 
lantic Council  last  year,  we  meant 
North  Atlantic  Council.  We  have  one 
last  chance  to  tell  the  administration 
that  we  are  not  willing  to  sacrifice  the 
one  chemical  deterrent  in  Western 
Europe.  We  have  one  last  chance  to 
tell  the  Pentagon  that  we  are  not 
going  to  pay  for  weapons  that  are  un- 
necessary and  unworkable  at  this  time. 
And  we  have  one  last  chance  to  serve 
notice  to  friend  and  foe  alike  that  only 
with  a  highly  compelling  reason  will 
we  give  up  the  moral  high  ground  we 
attained  17  years  ago  when  President 
Richard  Nixon  declared  a  moratorium 
on  nerve  gas  weapons  production. 

Before  we  write  our  first  check  for 
this  multibillion— yes.  I  said,  multibil- 
lion-dollar  program,  shouldn't  we 
make  sure  that  we  are  going  to  get 
more  than  a  weakened  deterrence  and 
eroded  credibility  for  our  money?  No 
one  who  allows  this  program  to  go  for- 
ward can  honestly  go  back  home  and 
talk  about  fiscal  responsibility  and 
congressional  integrity. 

In  short.  Mr.  President.  I  hope  that 
members  of  the  conference  committee 
have  the  courage  to  refuse  to  put  the 
cart  before  the  horse  and  the  integrity 
to  uphold  our  own  laws. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mrs.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 


MESSAGES  FROM  THE  HOUSE 

At  1:00  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4718)  to  amend  title  18. 
United  States  Code,  to  provide  addi- 
tional penalties  for  fraud  and  related 
activities  in  connection  with  access  de- 
vices and  computers,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendment  of  the 
House  to  the  text  of  the  bill  (S.  1917) 
to  amend  the  Foreign  Assistance  Act 
of  1961  to  provide  assistance  to  pro- 
mote immunization  and  oral  rehydra- 
tion, and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  text  of  the 
bill  (H.R.  2032)  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  provide 
improved  protection  for  investors  in 
the  Government  securities  market, 
and  for  other  purposes,  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate;  and  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  title  of  the  bill. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  475) 
to  amend  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  to  require 
certain  information  to  be  filed  in  regis- 
tering the  title  of  motor  vehicles,  and 
for  other  purposes,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2506) 
to  establish  a  Great  Basin  National 
Park  in  the  State  of  Nevada,  and  for 
other  purposes,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  5420.  An  act  to  amend  section  3726  of 
title  31.  United  States  Code,  relating  to  pay- 
ment for  transportation,  to  pmrmlt  prepay- 
ment audits  for  selected  transportation 
bills,  to  permanently  authorize  payment  of 
transportation  audit  contractors  from  carri- 
er overpayments  collected,  to  authorize  net 
overpayments  collected  to  be  transferred  to 
the  Treasury,  and  for  other  purposes. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

S.  1965.  An  act  to  reauthorize  and  revise 
the  Higher  Education  Act  of  1965.  and  for 
other  purposes: 


October  7,  1986 


CONGRESSIONAL  RECORD— SENATE 


29163 


S.  2884.  An  act  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  require  that  wages 
based  on  individual  productivity  be  paid  to 
handicapped  workers  employed  under  cer- 
tificates issued  by  the  Secretary  of  Labor: 

H.R.  4216.  An  act  to  provide  for  the  re- 
placement of  certain  lands  within  the  Gila 
Bend  Indian  Reservation,  and  for  other  pur- 
poses; 

H.R.  4545.  An  act  to  authorize  appropria- 
tions for  the  American  Polklife  Center  for 
fiscal  years  1987,  1988,  and  1989,  and  for 
other  purposes; 

H.R.  5430.  An  act  to  amend  the  Gila  River 
FMma-Maricopa  Indian  Community  judg- 
ment distribution  plan; 

H.R.  5522.  An  act  to  authorize  the  release 
to  museums  in  the  United  States  of  certain 
objects  owned  by  the  United  States  Infor- 
mation Agency: 

S.J.  Res.  280.  Joint  resolution  designating 
the  month  of  November  1986  as  "National 
Alzheimer's  Disease  Month"; 

S.J.  Res.  385.  Joint  resolution  to  designate 
October  23,  1986,  as  "National  Hungarian 
Freedom  Fighters  I>ay"; 

S.J.  Res.  406.  Joint  resolution  to  designate 
October  4,  1986  as  "National  Outreach  to 
the  itural  Disabled  Day"; 

H.J.  Res.  210.  Joint  resolution  designating 
the  Study  Center  for  Trauma  and  Emergen- 
cy Medical  Systems  at  the  Maryland  Insti- 
tute for  Emergency  Medical  Systems  at  the 
University  of  Maryland  as  the  "Charles 
McC.  Mathias,  Jr.,  National  Study  Center 
for  Trauma  and  Emergency  Systems"; 

H.J.  Res.  588.  Joint  resolution  commemo- 
rating January  28,  1987,  as  a  National  Day 
of  Excellence  in  honor  of  the  crew  of  the 
space  shuttle  Challenger; 

H.J.  Res.  617.  Joint  resolution  to  designate 
the  week  beginning  September  21,  1986,  as 
"National  Adult  Day  Care  Center  Week"; 
and 

H.J.  Res.  686.  Joint  resolution  to  designate 
August  12,  1987,  as  "National  Civil  Rights 
Day". 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 

At  3:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  197.  An  act  for  the  relief  of  Elga  Bouil- 
liant-Linet. 

The  message  also  announced  that 
the  House  has  passed  the  bill  agrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5299)  to  amend  title  38. 
United  States  Code,  to  provide  a  2-per- 
cent increase  in  the  rates  of  compensa- 
tion and  of  dependency  and  indemnity 
compensation  [DIG]  paid  by  the  Vet- 
erans' Administration,  and  for  other 
purposes,  with  amendments,  in  which 
it  requests  the  concurrence  of  the 
Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  628.  An  act  for  the  relief  of  John  M. 
Gill: 

H.R.  1330.  An  act  for  the  relief  of  Marsha 
D.  Christophen 


H.R.  1981.  An  act  for  the  relief  of  Law- 
rence K.  Lunt; 

H.R.  2682.  An  act  for  the  relief  of  Jean 
DeYoung; 

H.R.  3860.  An  act  for  the  relief  of  Joyce 
G.  McFarland; 

H.R.  4706.  An  act  for  the  relief  of  Rick 
Hangartner,  Russell  Stewart,  and  David 
Walden;  and 

H.R.  4779.  An  act  for  the  relief  of  Allen  H. 
Platnick. 

At  6:16  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  each  with  an. 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate:     ■ 

S.  332.  An  act  for  the  relief  of  Ramzi  Sal- 
lomy  and  Marie  Sallomy; 

S.  593.  An  act  for  the  relief  of  the  Mer- 
chants National  Bank  of  Mobile.  Alabama; 
and 

S.  1895.  An  act  for  the  relief  of  Marlboro 
County  General  Hospital  Charity,  of  Ben- 
nettsviUe,  South  Carolina. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3355.  An  act  to  develop  a  national 
methanol  energy  policy  and  to  coordinate 
efforts  to  implement  such  policy: 

H.R.  5576.  An  act  to  provide  for  the  stabil- 
ity of  the  domestic  banking  and  thrift  sys- 
tems, to  improve  housing,  to  protect  the 
American  consumer  of  financial  services, 
and  for  other  purposes:  and 

H.R.  5613.  An  act  to  provide  for  the  uni- 
form disclosure  of  the  rates  of  interest 
which  are  payable  on  savings  accounts,  to 
provide  for  detailed  and  uniform  disclosures 
of  information  on  interest  rates  and  other 
fees  in  applications  and  solicitations  for 
credit  cards,  and  for  other  purposes. 


S.J.  Res.  406.  Joint  resolution  to  designate 
October  4,  1986.  as  "National  Outreach  to 
the  Rural  Disabled  Day". 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  5555.  An  act  to  designate  certain 
property  located  in  Scranton,  Pennsylvania, 
as  the  "Steamtown  National  Historic  Site"; 
to  the  Committee  on  Energy  and  Natural 
Resources. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  7,  1986,  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills  and  joint  resolutions: 

S.  1965.  An  act  to  reauthorize  and  revise 
the  Higher  Education  Act  of  1965,  and  for 
other  purposes; 

S.  2884.  An  act  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  require  that  wages 
based  on  individual  productivity  be  paid  to 
handicapped  workers  employed  under  cer- 
tificates issued  by  the  Secretary  of  Labor; 

S.J.  Res.  280.  Joint  resolution  designating 
the  month  of  November  1986  as  "National 
Alzheimer's  Disease  Month": 

S.J.  Res.  385.  Joint  resolution  to  designate 
October  23,  1986.  as  "National  Hungarian 
Freedom  Fighters  Day";  and 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Report  to  accompany  the  bill  (S.  1534)  for 
the  relief  of  Masayoushi  Goda,  Nobuko 
Goda,  Maki  Goda,  and  Eri  Goda  (Rept.  No. 
99-534). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GOLDWATER,  from  the  Commit- 
tee OR  Armed  Services: 

James  F.  McGovem,  of  Virginia,  to  be 
Under  Secretary  of  the  Air  Force:  and 

Robert  B.  Barker,  of  California,  to  be 
Chairman  of  the  Military  Liaison  Commit- 
tee to  the  Department  of  Energy. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  GOLDWATER.  Mr.  President, 
from  the  Committee  on  Armed  Serv- 
ices, I  report  favorably  the  attached 
listing  of  nominations. 

Those  identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (")  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With-, 
out  objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  September  10,  Septem- 
ber 11,  September  16,  September  18, 
September  22,  September  23,  Septem- 
ber 24,  September  30.  and  October  2, 
1986,  at  the  end  of  the  Senate  proceed- 
ings.) 

•In  the  Army  there  are  57  appointments 
to  the  grade  of  brigadier  general  (list  begins 
with  William  J.  Meehan  II)  (Ref.  1313). 

"In  the  Air  Force  Reserve  there  are  21 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Michael  G.  Beadle) 
(Ref.  1351). 

"In  the  Air  Force  Reserve  there  are  847 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  John  L.  Adams)  (Ref. 
1352). 

••In  the  Air  Force  there  are  1.047  appoint- 
ments to  a  grade  no  higher  than  captain 
(list  begins  with  Rudy  C.  Abeyta)  (Ref. 
1353). 

••In  the  Army  Reserve  there  are  73  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Wylie  A.  Abercrombie) 
(Ref.  1354). 

••In  the  Navy  there  are  9  promotions  to 
the  grade  of  commander  and  below  (list 
begins  with  Robin  L.  Adams)  (Ref.  1355). 
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••In  the  Navy  there  are  428  appointments 
to  the  grade  of  lieutenant  junior  grade  (list 
begins  with  Leland  Sinclair  Barratt  III) 
(Ref.  1356). 

•General  Robert  W.  Bazley.  U.S.  Air 
Force,  to  be  placed  on  the  retired  list  (Ref. 
1365). 

•Lieutenant  General  Jack  I.  Gregory,  U.S. 
Air  Force,  to  be  general  (Ref.  1366). 

•Lieutenant  General  Carl  H.  Cathey,  U.S. 
Air  Force,  to  be  placed  on  the  retired  list 
(Ref.  1367). 

•Major  General  Aloysius  G.  Casey.  U.S. 
Air  Force,  to  be  lieutenant  general  (Ref. 
1368). 

•Major  General  Thomas  G.  Mclnerney. 
U.S.  Air  Force,  to  be  lieutenant  general 
(Ref.  1369). 

•Major  General  Craven  C.  Rogers,  Jr.. 
U.S.  Air  Force,  to  be  lieutenant  general 
(Ref.  1370). 

"In  the  Navy  and  Naval  Reserve  there 
are  24  appointments  to  the  grade  of  captain 
and  lielow  (list  begins  with  James  T. 
Bergeron)  (Ref.  1371). 

•Major  General  Claudius  E.  Watts  III, 
U.S.  Air  Force,  to  be  lieutenant  general 
(Ref.  1374). 

•Lieutenant  General  Casper  T.  Spangrud, 
U.S.  Air  Force,  to  be  reassigned  (Ref.  1375). 

•General  Richard  L.  Lawson.  U.S.  Air 
Force,  to  be  placed  on  the  retired  list  (Ref. 
1376). 

•Lieutenant  General  Thomas  C.  Richards, 
U.S.  Air  Force,  to  be  general  (Ref.  1377). 

•In  the  Army  National  Guard  there  are  23 
appointments  to  the  grade  of  major  general 
and  below  (list  begins  with  Ronald 
Bowman)  (Ref.  1382). 

•Colonel  Raymond  C.  Bonnabeau.  Jr.,  U.S. 
Army  Reserve,  to  be  brigadier  general  (Ref. 
1383). 

•Lieutenant  General  James  R.  Brown, 
U.S.  Air  Force,  to  be  reassigned  (Ref.  1387). 

•Major  General  Robert  C.  Oaks,  U.S.  Air 
Force,  to  be  lieutenant  general  (Ref.  1388). 

•In  the  Navy  there  are  3  promotions  to 
the  grade  of  rear  admiral  (list  begins  with 
Robert  Paul  Caudill.  Jr.)  (Ref.  1389). 

••Lawrence  L.  Vandiford.  U.S  Air  Force, 
to  be  lieutenant  colonel  (Ref.  1390). 

••In  the  Air  Force  there  are  15  promo- 
tions to  the  grade  of  lieutenant  colonel  and 
below  (list  begins  with  Barry  W.  Christen) 
(Ref.  1391). 

••In  the  Air  Force  Reserve  there  are  18 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Russel  V.  Gatlin)  (Ref. 
1392). 

••In  the  Army  there  are  7  promotions  to 
the  grade  of  major  (list  begins  with  Arthur 
J.  Bland)  (Ref.  1393). 

••In  the  Air  Force  there  are  1,011  promo- 
tions to  the  grade  of  colonel  (list  begins 
with  Dennis  O.  Abbey)  (Ref.  1396). 

••In  the  Marine  Corps  there  are  532  ap- 
pointments to  the  grade  of  colonel  and 
below  (list  begins  with  Felipe  Torres)  (Ref. 
1397). 

••Diana  S.  Stepanik,  U.S.  Army,  to  be  lieu- 
tenant colonel  (Ref.  1408). 

••In  the  Army  there  are  297  promotions  to 
the  grade  of  major  (list  begins  with  Priscilla 
M.Alston)  (Ref.  1409). 

••In  the  Army  there  are  721  appointment 
to  the  grade  of  colonel  (list  begins  with  Mi- 
chael H.  Abbott)  (Ref.  1410). 

•Rear  Admiral  John  B.  Mooney,  Jr.,  U.S. 
Navy,  to  be  Chief  of  Naval  Research  (Ref. 
1415). 

••In  the  Marine  Corps  there  are  3  ap- 
pointments to  the  grade  of  second  lieuten- 
ant (list  begins  with  Ronnie  A.  Crawford) 
(Ref.  1416). 


••In  the  Army  there  are  173  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Jerry  W.  Black)  (Ref.  1420). 

•Lieutenant  General  James  J.  Lindsay. 
U.S.  Army,  to  be  general,  and  Major  Gener- 
al John  W.  Foss,  U.S.  Army,  to  be  lieutenant 
general  (Ref.  1421). 

•Major  General  Roger  P.  Scheer,  Air 
Force  Reserve,  to  be  Chief.  Air  Force  Re- 
serve (Ref.  1430). 

••In  the  Army  there  is  1  promotion  to  the 
grade  of  major  (Thomas  G.  Tecec)  (Ref. 
1433). 

••In  the  Marine  Corps  there  are  3  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel and  below  (list  begins  with  Peter  J. 
Burner)  (Ref.  1448). 

••In  the  Navy  there  are  157  appointments 
to  the  grade  of  captain  and  below  (list 
begins  with  David  L.  Neel)  (Ref.  1449). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MURKOWSKI. 
S.  2910.  A  bill  to  clarify  the  definition  of 
"vessels  of  the  United  States"  in  the  Mag- 
nuson  Fishery  Conservation  and  Manage- 
ment Act:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  DURENBERGER  (for  himself 
and  Mr.  Boschwitz): 
S.  2911.  A  bill  to  designate  the  Federal 
Building  and  U.S.  Courthouse  at  316  North 
Robert  Street,  St.  Paul,  MN.  as  the  "Warren 
E.  Burger. Federal  Building  and  U.S.  Court- 
house: to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  GLENN  (for  himself.  Mr. 
Heinz.  Mr.  Chiles,  Mr.  Melcher, 
Mr.  DoDD,  Mr.  Burdick,  Mr.  Metz- 

ENBAUM.  Mr.  BiNGAMAN.  MrS.  HAW- 
KINS, and  Mr.  Specter); 
S.  2912.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  strengthen  and  improve 
the  provisions  relating  to  State  long-term 
care  ombudsman  programs,  and  for  other 
purposes:  to  the  Committee  on  Labor  and 
Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MURKOWSKI: 
S.  2910.  A  bill  to  clarify  the  defini- 
tion of  "vessels  of  the  United  States" 
in  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

definition  of  "vessels  of  the  united 
states" 
•  Mr.  MURKOWSKI.  Mr.  President, 
the  Magnuson  Fishery  Conservation 
and  Management  Act  was  passed  by 
Congress  10  years  ago  to  promote  the 
Americanization  of  fishing  activities 
with  the  200-mile  exclusive  economic 
zone  of  the  United  States.  The  U.S. 
seafood  industry  is  beginning  to  re- 
place foreign  fishing  operations  and 
fully  utilize  the  vast  resources  in  the 
North  Pacific  Ocean;  however,  it  is 
possible  for  foreign  companies  to 
retain  access  to  U.S.  fishing  resources 
through  a  quirk  in  our  vessel  docu- 


mentation laws.  Under  present  law,  a 
foreign-owned  company  can  simply  re- 
flag  their  foreign-build  processing 
vessel  to  U.S,  flag.  As  long  as  such  a 
vessel  only  conducts  processing  activi- 
ties, it  would  be  considered  a  domestic 
operation  and  would  thereby  receive 
priority  access  to  U,S.  fishery  re- 
sources, even  though  it  may  be  wholly 
foreign-owned. 

The  North  Pacific  Fishery  Manage- 
ment Council  recently  heard  testimo- 
ny from  fishing  industry  representa- 
tives and  other  interested  individuals 
regarding  their  concern  over  the  trans- 
fer by  foreign  fishing  companies  of 
processing  ships  from  foreign  registry 
to  U.S.  registry.  The  council  unani- 
mously endorsed  the  call  for  action  to 
prevent  the  documentation  of  foreign- 
built  vessels  as  U.S.-flag  vessels. 

This  bill  will  assure  that  after  Octo- 
ber of  this  year,  foreign-built  process- 
ing vessels  do  not  receive  U.S,  docu- 
mentation. U.S.  companies  are  rapidly 
expanding  their  capacity  to  process  all 
of  the  fishery  resources  in  the  North 
Pacific.  By  requiring  that  all  process- 
ing vessels  be  U.S.  built,  both  existing 
U.S.  floating  and  shoreside  processors 
can  be  confident  that  their  efforts  to 
Americanize  the  fishery  will  continue 
without  being  jeopardized  by  foreign 
companies.  There  are  currently  two 
foreign-built  processing  ships  which 
would  remain;  however,  in  the  future, 
as  the  U.S.  fishing  industry  fully  de- 
velops, foreign  companies  will  not  be 
allowed  to  re-flag  their  existing  vessels 
to  retain  access  to  our  fishery  re- 
sources. 

Development  of  the  U.S.  processing 
industry  has  made  great  progress 
during  the  last  few  years.  By  the  end 
of  this  year  there  will  be  three  surimi 
processing  plants  in  Alaska,  with  more 
to  follow  soon.  This  bill  is  necessary  to 
assure  that  the  progress  toward  Amer- 
icanization of  our  fishery  resources 
continues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Congressional  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2910 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Paragraph  (27)  of  Section  3  of  the  Magnu- 
son Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1802  (27))  is  amended  in  part 
(A)  by  inserting  after  the  word  "vessel"  the 
words  "built  in  and". 

Section  2.  This  amendment  is  effective  for 
vessels  documented  after  October  1,  1986.« 


By  Mr.  GLENN  (for  himself,  Mr, 
Heinz,  Mr.  Chiles,  Mr.  Mel- 
cher, Mr.  DoDD,  Mr,  Burdick, 
Mr.  Metzenbaum,  Mr.  Binga- 
man,  Mrs.  Hawkins,  and  Mr. 
Specter): 
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S.  2912.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  strengthen 
and  improve  the  provisions  relating  to 
State  long-term  care  ombudsman  pro- 
grams, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

STATE  LONG-TERM  CARE  OMBUDSMAN  ADVOCACY 
IMPROVEMENT  ACT 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  introduce  legislation  to 
strengthen  the  State  Long-Term  Care 
Ombudsman  Program,  an  extremely 
important  nationwide  program  that 
protects  the  rights  of  the  elderly  who 
reside  in  nursing  homes  and  other 
long-term  care  facilities.  This  legisla- 
tion, the  State  Long-Term  Care  Om- 
budsman Advocacy  Improvement  Act 
of  1986,  would  amend  the  Older  Amer- 
icans Act  to  improve  State  and  local 
long-term  care  ombudsman  programs 
which  operate  in  every  State  in  our 
country. 

I  am  pleased  to  be  joined  in  intro- 
ducing this  bill  by  several  of  my  distin- 
guished colleagues  from  the  Special 
Committee  on  Aging,  including  Chair- 
man John  Heinz,  and  Senators 
Lawton  Chiles,  John  Melcher,  Chris 
DoDD,  Quentin  Burdick,  Howard 
Metzenbaum,  Jeff  Bingaman,  Paula 
Hawkins,  Arlen  Specter. 

The  Ombudsman  Program,  which  is 
now  entering  its  12th  year,  began  in 
1975  as  a  demonstration  project,  and 
was  formally  authorized  in  the  1978 
amendments  to  the  Older  Americans 
Act  [OAA].  During  the  1987  reauthor- 
ization of  the  OAA,  I  expect  that  we 
will  consider  improvements  to  the  Om- 
budsman Program.  The  legislation  we 
are  introducing  today  is  intended  to 
guide  the  course  of  discussion  over  the 
next  several  months  with  State  and 
national  organizations  that  will  play 
key  roles  in  amending  the  OAA.  I 
intend  to  reintroduce  the  State  Long- 
Term  Care  Ombudsman  Advocacy  Im- 
provement Act  early  in  the  100th  Con- 
gress and  look  forward  to  broad  sup- 
port. 

Similar  to  ombudsmen  throughout 
the  world,  the  primary  purpose  of 
State  long-term  care  ombudsmen  is  to 
investigate  complaints  and  resolve 
problems.  In  this  case,  the  complaints 
are  those  made  by  or  on  behalf  of  resi- 
dents of  nursing  homes  and  other 
adult  residential  care  facilities,  such  as 
board  and  care  homes. 

Each  State  has  an  ombudsman  pro- 
gram usually  operated  by  the  State 
agency  responsible  for  OAA  funds. 
Most  States  have  also  established  local 
or  substate  ombudsman  offices  that 
typically  are  run  by  community-based 
senior  citizen  organizations  and  other 
nonprofit  or  governmental  agencies. 
The  program  represents  an  effective 
partnership  between  the  State  and 
local  organizations;  the  State  provid- 
ing the  authority  and  direction  for 
ombudsman  activities  and  the  local  of- 


fices providing  most  of  the  day-to-day 
contact  with  nursing  home  residents. 

A  major  objective  of  the  Ombuds- 
man Program  is  to  develop  a  regular 
presence  in  nursing  homes.  This  typi- 
cally is  done  by  relying  upon  trained 
volunteers  to  visit  the  facilities 
weekly.  Thus  the  ombudsman  becomes 
acquainted  with  the  facility,  its  man- 
agement and  employees,  and  most  im- 
portantly with  the  elderly  residents,  as 
well  as  their  visitors  and  family.  This 
presence  in  the  facility  enables  the 
ombudsman  to  establish  credibility 
and  trust  with  residents,  employees, 
and  others  so  often  necessary  for  the 
frail  and  vulnerable  to  voice  their 
problems  and  concerns.  As  a  result, 
many  problems  are  raised  with  om- 
budsmen that  would  otherwise  not 
surface.  Since  some  50  percent  of  nurs- 
ing home  residents  have  no  family, 
there  may  be  no  one  else  to  voice  con- 
cerns on  their  behalf.  FXirthermore, 
regular  visits  by  an  ombudsman  often 
prevent  incidents  from  occurring  or 
slippages  in  care  or  complicance  with 
standards. 

Ombudsmen  have  a  broad  mandate 
in  responding  to  complaints;  they  are 
not  limited  to  complaints  about  care 
standards.  They  may  also  respond  to 
complaints  about  adverse  decisions  or 
inaction  by  governmental  agencies, 
problems  with  guardians,  or  theft  of 
personal  property.  Ombudsmen,  since 
they  do  not  have  formal  enforcement 
or  sanction  authority,  have  great  flexi- 
bility in  resolving  problems.  They 
often  serve  as  brokers,  linking  the 
complainant  with  various  entities 
which  may  resolve  their  problem. 

The  role  of  ombudsmen  visiting  fa- 
cilities on  a  regular  basis  contrasts 
with  that  of  State  licensure  and  en- 
forcement officials  who  typically  visit 
facilities  only  for  annual  inspections 
and  in  response  to  complaints  filed 
with  their  office.  Thus,  their  actual 
time  in  a  given  facility  is  usually  limit- 
ed and  consequently,  they  rarely 
become  acquainted  with  individual  pa- 
tients or  employees,  except  facility 
management.  Furthermore,  the  scope 
of  ombudsman  activity  is  broader  than 
that  of  licensing  authorities  whose 
role  is  primarily  of  a  regulatory 
nature. 

The  growth  in  the  Ombudsman  Pro- 
gram has  been  remarkable.  There  are 
now  over  500  local  programs  through- 
out our  Nation.  According  to  the  Ad- 
ministration on  Aging,  between  1982 
and  1984,  the  number  of  volunteers  in- 
creased some  57  percent  to  nearly 
5,200.  The  number  of  complaints  han- 
dled by  the  program  throughout  the 
country  during  that  time  increased  by 
75  percent  from  approximately  41.000 
to  71,000.  Of  these,  67  percent  were 
partially  or  fully  resolved. 

As  a  result  of  this  growth  and  the 
program's  significant  impact  on  qual- 
ity of  care  and  residents'  rights  prob- 
lems,  a   number   of   national   groups 


have  strongly  recommended  strength- 
ening the  Ombudsman  Program.  This 
includes  the  recommendations  made 
by  the  Senate  Aging  Committee  as  a 
result  of  the  hearings  in  1985  on 
"Medicare's  Prospective  Payment 
System"  and  this  year  on  nursing 
home  care.  The  Institute  of  Medicine, 
in  its  major  report  "Improving  the 
Quality  of  Care  in  Nursing  Homes," 
released  in  February  of  this  year,  rec- 
ommended a  series  of  amendments  to 
the  OAA  to  improve  the  Ombudsman 
Program.  More  recently,  the  Senate 
Labor  and  Human  Resources'  Subcom- 
mittee on  Aging  held  a  hearing  on  re- 
authorization of  the  OAA,  at  which 
several  major  national  aging  organiza- 
tions recommended  improvements  in 
statutory  language  governing  the  pro- 
gram. 

Mr.  President,  the  State  Long-Term 
Care  Ombudsman  Advocacy  Improve- 
ment Act  would  strengthen  the  Om- 
budsman Program's  capacity  to  assist 
long-term  care  facility  residents  in  sev- 
eral important  ways.  First,  it  would  es- 
tablish a  new  part  D  in  title  III  of  the 
OAA,  thus  giving  the  program  greater 
focus,  eliminating  competition  for 
funding  with  the  many  other  title  Hi- 
fi  social  services  and  providing  a 
framework  for  future  expansion. 

Second,  local  or  sub-State  programs 
would  receive  formal  recognition  in 
the  OAA.  When  the  program  was  en- 
acted in  1978,  there  were  few  local  pro- 
grams, but  it  is  time  to  recognize  the 
tremendous  role  that  the  community- 
based  programs  now  play.  The  role  of 
the  State  in  designating  local  offices 
would  be  improved  and  the  State  om- 
budsman's responsibility  for  designat- 
ing and  training  representatives  of  his 
or  her  office  would  be  clarified. 

Third,  the  tools  necessary  to  effec- 
tively respond  to  and  resolve  com- 
plaints would  be  strengthened.  Access 
to  facilities,  to  facility  residents  and  to 
their  records,  with  the  resident's  con- 
sent, would  be  assured.  Immunity 
would  be  provided  for  good  faith  per- 
formance of  official  duties  and  the 
States  would  make  available  legal 
counsel  and  representation  to  ombuds- 
men carrying  out  their  duties.  Fur- 
thermore, retaliation  against  residents 
and  employees  who  voice  complaints 
or  provide  information  to  ombudsmen 
would  be  prohibited  as  would  willful 
interference  with  the  performance  of 
official  duties.  And,  licensure  and  cer- 
tification agencies  would  be  required 
to  share  essential  information  with 
ombudsman  programs. 

Fourth,  the  ombudsman's  role  as  a 
voice  for  the  frail  and  voiceless  would 
be  clarified  by  improving  existing  lan- 
guage concerning  the  ombudsman's  re- 
sponsibility to  provide  information 
and  recommendations  regarding  issues 
affecting  facility  residents  to  the 
public,  to  governmental  agencies,  and 
to  State  and  Federal  legislative  bodies. 
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Fifth,  to  keep  the  program  focused 
on  solely  representing  the  interests  of 
the  clients  they  serve,  conflict  of  inter- 
est language  would  be  improved  and 
States  would  have  to  assure  that  the 
programs  under  their  jurisdiction  are 
free  of  conflicts  of  interest,  and  that 
mechanisms  are  in  place  to  identify 
and  resolve  conflicts. 

Sixth,  the  ombudsman's  ability  to 
continue  to  assist  clients  who  move 
from  nursing  homes  to  hospitals 
would  be  improved  by  assuring  access 
to  Medicare  and  Medicaid  hospital  pa- 
tients. 

Finally,  the  responsibilities  of  the 
Administration  on  Aging  [AOA]  with 
respect  to  the  Ombudsman  F»rogram 
would  be  clearly  spelled  out.  The  AOA 
would  be  required  to  ensure  that  ade- 
quate staff  are  assigned  to  work  on 
this  program.  The  AOA  would  be  re- 
quired to  establish  a  technical  assist- 
ance and  training  capacity  for  om- 
budsman programs  as  well  as  to  evalu- 
ate the  program  and  provide  substan- 
tive reports  to  Congress. 

Our  legislation  does  not  address  ex- 
pansion of  the  Ombudsman  Program 
into  other  long-term  care  settings,  in- 
cluding home  health  care.  There  is 
growing  interest,  which  I  share,  in  the 
need  to  establish  ombudsman  services 
for  clients  of  home  care  services.  I  be- 
lieve, however,  that  such  expansion 
should  not  occur  without  additional 
funding  to  serve  new  populations.  The 
program  currently  has  a  large  respon- 
sibility and  inadequate  funding  to 
meet  its  present  mandate. 

Many  of  the  bill's  provisions  repre- 
sent refinements  and  improvements  in 
the  program  as  it  exists  today,  and 
would  not  require  increased  costs. 
Therefore,  many  of  the  provisions  in 
this  bill  would  take  effect  in  the  ab- 
sence of  an  appropriation  for  this  new 
part  of  title  III  of  the  OAA.  The  spe- 
cific funding  level  for  the  program 
would  be  addressed  during  reauthor- 
ization of  the  OAA  during  the  100th 
Congress.  At  minimum,  the  amount 
would  be  equal  to  current  Federal  ex- 
penditures under  the  OAA  for  the 
Ombudsman  Program,  which  accord- 
ing to  the  administration's  most  recent 
figures,  was  $10.2  million  in  fiscal  year 
1985. 

Mr.  President,  the  State  Long-Term 
Care  Ombudsman  Advocacy  Improve- 
ment Act  of  1986  is  a  much-needed  re- 
sponse to  recommendations  made  by 
various  national  groups,  including  our 
Aging  Committee,  to  improve  this  es- 
sential program.  I  believe  that  our  bill 
will  play  a  significant  role  in  strength- 
ening the  Ombudsman  Program 
during  reauthorization  of  the  Older 
Americans  Act.  I  look  forward  to  the 
support  of  my  colleagues  in  this  im- 
portant effort. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  appear  in  the  Record 
at  this  point. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2912 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SKITION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "State  Long- 
Term  Care  Ombudsman  Advocacy  Improve- 
ment Act  of  1986". 

skc.  2.  statk  i.onti-term  care  ombudsman  pro- 
(;ram. 

(a)  In  General.— Title  III  of  the  Older 
Americans  Act  of  1965  (42  U.S.C  3021  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  part: 

"Part  D— State  Long-Term  Care 
Ombudsman  Programs 

"state  plan  requirements 

"Sec.  341.  (a)  In  order  to  meet  the  require- 
ments of  section  307(a).  a  State  shall— 

"(1)  establish  and  operate,  either  directly 
or  by  contract  or  other  arrangement,  with 
any  public  agency  or  other  appropriate  pri- 
vate nonprofit  organization,  an  Office  of 
the  State  Long-Term  Care  Ombudsman  (in 
this  part  referred  to  as  the  'Office')  that 
meets  the  requirements  of  subsection  (c), 
provided  that  no  such  agency  directly  oper- 
ating the  program  shall  be  an  entity  de- 
scribed in  subsection  (d): 

"(2)  establish  procedures  for  access  by 
representatives  of  the  Office  to  long-term 
care  facilities  and  patients'  records,  includ- 
ing procedures  to  protect  the  confidentiality 
of  such  records  and  ensure  that  the  identity 
of  any  complainant  will  not  be  disclosed 
without  the  consent  of  the  complainant  or  a 
legal  representative  thereof; 

"(3)  establish  a  statewide  uniform  report- 
ing system  to  collect  and  analyze  data  relat- 
ing to  complaints  and  conditions  in  long- 
term  care  facilities  for  the  purpose  of  identi- 
fying and  resolving  significant  problems, 
with  provision  for  submission  of  such  data 
to  the  agency  of  the  State  responsible  for  li- 
censing or  certifying  long-term  care  facili- 
ties in  the  State  and  to  the  Commissioner 
on  a  regular  basis: 

"(4)  establish  procedures  to  ensure  that 
any  files  maintained  by  the  Office  shall  be 
disclosed  only  at  the  discretion  of  the  State 
Long-Term  Care  Ombudsman  (or  a  desig- 
nee), except  that  the  identity  of  any  com- 
plainant shall  not  be  disclosed  unless  the 
complainant  (or  a  legal  representative 
thereof)  consents  to  such  disclosure; 

"(5)  in  planning  and  operating  the  om- 
budsman program,  consider  the  views  of 
area  agencies  on  aging,  older  individuals, 
and  provider  agencies; 

"(6)  provide  assurances— 

"(A)  that  no  Individual  involved  in  the 
designation  of  the  State  Long-Term  Care 
Ombudsman  (whether  by  appointment  or 
otherwise)  or  the  designation  of  the  head  of 
any  subdivision  of  the  Office  or  any  organi- 
zation designated  under  subsection  (c)(2)  is 
subject  to  a  conflict  of  Interest,  and 

"(B)  that  no  officer,  employee,  or  other 
representative  of  the  Office  is  subject  to  a 
conflict  of  interest,  and 

"(C)  that  mechanisms  are  in  place  to  iden- 
tify and  remedy  any  such  or  other  similar 
conflicts; 

"(7)  provide  that— 

"(A)  no  representative  of  the  Office  shall 
be  liable  under  State  law  for  the  good  faith 
performance  of  his  or  her  official  duties, 
and 


"(B)  that  adequate  legal  counsel  is  avail- 
able to  the  Office  for  advice  and  consulta- 
tion and  that  legal  representation  shall  be 
provided  to  any  representative  of  the  Office 
against  whom  suit  is  brought  in  cormection 
with  the  performance  of  his  or  her  official 
duties; 

"(8)(A)  provide  that  willful  interference 
with  representatives  of  the  Office  in  the 
performance  of  their  official  duties  (as  de- 
fined the  Commissioner)  shall  be  unlawful, 

"(B)  prohibit  retaliation  and  reprisals  by  a 
long-term  care  facility  or  other  entity  with 
respect  to  any  resident  or  employee  by 
reason  of  his  or  her  filing  a  complaint  with, 
or  providing  information  to.  the  Office,  and 

"(C)  provide  for  appropriate  sanctions 
with  respect  to  such  interference,  retalia- 
tion, and  reprisals; 

"(9)  provide  that  the  State  agency  or 
agencies  responsible  for  licensing  or  certify- 
ing long-term  care  facilities  shall— 

"(A)  provide  to  the  Office  a  copy  of  any 
inspection  reports,  notices  of  deficiencies, 
and  notices  of  sanctions  or  adverse  determi- 
nations issued  by  such  agency  with  respect 
to  long-term  care  facilities  in  the  State:  and 

"(B)  to  the  extent  permitted  by  the  appli- 
cable provisions  of  State  law  governing  the 
confidentiality  of  records,  provide  repre- 
sentatives of  the  Office  with  access  to  such 
investigative  reports  and  findings  of  such 
agency  as  are  reasonably  related  to  any  in- 
vestigation undertaken  by  the  Office  in  re- 
sponse to  a  complaint  filed  with  the  Office 
against  a  long-term  care  facility  in  the 
State:  and 

"(10)  provide  that  representatives  of  the 
Office  shall  have  access  to  long-term  care 
facilities  and  their  residents,  and,  with  the 
permission  of  a  resident  or  resident's  legal 
guardian,  have  access  to  review  the  resi- 
dent's medical  and  social  records. 

"(b)  It  shall  be  the  duty  of  the  Office  to— 

"(1)  prepare  an  armual  report  containing 
data  from  subsection  (a)(3),  and  findings  re- 
garding the  types  of  problems  experienced 
and  complaints  received  by  or  on  behalf  of 
individuals  residing  in  long-term  care  facili- 
ties, and  to  provide  policy,  regulatory,  and 
legislative  recommendations  to  solve  such 
problems  and  resolve  such  complaints  and 
improve  the  quality  of  care  and  life  of  long- 
term  care  facilities; 

"(2)  submit  the  annual  reports  described 
in  paragraph  ( 1)  to  the  State  Governor,  the 
agency  or  agencies  of  the  State  responsible 
for  licensing  or  certifying  long-term  care  fa- 
cilities and  long-term  health  care  profes- 
sionals in  the  State,  the  State's  area  agen- 
cies on  aging,  and  the  State  legislature; 

"(3)  investigate  and  resolve  complaints 
made  by  or  on  behalf  of  individuals  who  are 
residents  of  long-term  care  facilities  relating 
to  action,  inaction,  or  decisions  of  providers, 
or  their  representatives,  of  long-term  care 
services,  of  govenunental  agencies,  or  of 
social  service  agencies,  that  may  adversely 
affect  the  health,  safety,  welfare,  or  rights 
of  such  residents; 

"(4)  analyze  and  monitor  the  development 
and  implementation  of  Federal,  State,  and 
local  laws,  regulations,  and  policies  with  re- 
spect to  long-term  care  facilities  and  serv- 
ices in  that  State,  and  advocate  any  changes 
in  such  laws,  regulations,  and  policies 
deemed  by  the  Office  to  be  appropriate: 

"(5)  provide  information  to  public  agen- 
cies, legislators,  and  others,  as  deemed  nec- 
essary by  the  Office,  regarding  the  prob- 
lems and  concerns,  including  recommenda- 
tions related  to  such  problems  and  concerns, 
of  older  individuals  residing  in  long-term 
care  facilities; 
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"(6)  provide  for  the  training  of  the  Office 
staff,  including  volunteers  and  other  repre- 
sentatives of  the  Office,  in— 

"(A)  Federal,  State,  and  local  laws,  regula- 
tions, and  policies  with  respect  to  long-term 
care  facilities  in  the  State, 

"(B)  investigative  techniques,  and 

"(C)  such  other  matters  as  the  State 
deems  appropriate; 

"(7)  promote  the  development  of  citizen 
organizations  to  participate  in  the  ombuds- 
man program:  and 

"(8)  carry  out  such  other  activities  as  the 
Commissioner  deems  appropriate. 

■•(c)(1)  The  Office  of  the  State  Long-Term 
Care  Ombudsman  shall  be  headed  by  the 
State  Long-Term  Care  Ombudsman,  who 
shall  be  a  full-time,  employee  of  the  Office, 
and  shall  have  staff  sufficient  to  carry  out 
the  duties  of  the  Office. 

■•(2)  Only  an  individual  who— 

•■(A)  is  the  head  of  the  public  agency  or 
organization  operating  the  Office,  or  re- 
ports directly  to  the  head  of  such  public 
agency  or  such  organization; 

"(B)  has  no  pecuniary  interest  in  an  entity 
described  in  subsection  (d);  and 

"(C)  has  demonstrated  knowledge  relating 
to  long-term  care  matters  involving  older  in- 
dividuals; 

may  be  eligible  to  be  appointed  or  employed 
as  State  Long-Term  Ombudsman. 

"(3)  The  Office  shall  include  any  area  or 
local  ombudsman  entity  designated  by  the 
State  Long-Term  Care  Ombudsman  as  a 
subdivision  of  the  Office.  Any  representa- 
tive of  an  entity  designated  in  accordance 
with  the  preceding  sentence  (whether  an 
employee  or  an  unpaid  volunteer)  shall  be 
treated  as  a  representative  of  the  Office  for 
purposes  of  this  section. 

"(4)  No  officer,  employee,  or  other  repre- 
sentative of  the  Office  may  investigate  any 
complaint  filed  with  the  Office  unless  the 
individual  has  received  such  training  as  may 
be  required  under  subsection  (b)(6)  and  has 
been  approved  by  the  State  Long-Term  Care 
Ombudsman  as  qualified  to  investigate  such 
complaints. 

"(d)  No  State  may  establish  or  operate  an 
Office  of  the  Long-Term  Care  Ombudsman 
under  subsection  (a)(1)  by  contract  or  other 
arrangement  with— 

"(1)  an  agency  or  organization  that  is  re- 
sponsible for  licensing  or  certifying— 

"(A)  long-term  care  facilities, 

"(B)  health  care  professionals,  or 

"(C)  other  individuals  providing  long-term 
care  services, 

in  the  State, 

"(2)  any—  "" 

"(A)  long-term  care  facility,  or 

"(B)  association  (or  an  affiliate  of  such  an 
association)  of  long-term  care  facilities  (in- 
cluding any  other  residential  facility  for 
older  individuals). 

"TECHNICAL  ASSISTANCE  AND  TRAINING  FOR 
OMBUDSMEN 

"Sec.  342.  (a)  The  Secretary  shall  provide 
technical  assistance  and  training  (by  con- 
tract, grant,  or  otherwise)  to  State  Long- 
Term  Care  Ombudsman  programs  estab- 
lished under  section  341,  and  to  individuals 
designated  under  such  section  to  be  repre- 
sentatives of  a  State  Long-Term  Care  Om- 
busdman.  in  order  to  enable  such  ombuds- 
men and  such  representatives  to  carry  out 
the  ombudsman  program  effectively. 

■(b)  There  is  authorized  to  be  appropri- 
ated to  carry  out  subsection  (a),  $2,000,000 
for  fiscal  year  1987  and  $2,000,000  for  each 
of  the  succeeding  fiscal  years.". 

(b)  Conforming  Amendments.— 


(1)  Section  303(a)  of  such  Act  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "and 
for  the  purposes  of  the  State  Long-Term 
Care  Ombudsman  Programs  under  part  D". 

(2)  Sections  302(3)  and  304(d)(1)(B)  of 
such  Act  (42  U.S.C.  3022(3)  and  42  U.S.C. 
3024(d)(1)(B))  are  each  amended  by  striking 
"section  307(a)(12)"  and  inserting  in  lieu 
thereof  "part  D". 

(3)  Section  307(a)(12)  of  such  Act  (42 
U.S.C.  3027(a)(12))  is  amended  to  read  as 
follows: 

"(12)  provide  assurances  that— 

"(A)  the  State  will  satisfy  the  require- 
ments of  part  D  if  the  amount  available  for 
the  State  Long-Term  Care  Ombudsman  Pro- 
grams for  such  part  D  in  the  State  is  at 
least  as  much  as  was  available  for  the  State 
Long-Term  Care  Ombudsman  Programs  in 
fiscal  year  1986  pursuant  to  this  clause  as  in 
effect  prior  to  the  enactment  of  the  State 
Long-Term  Care  Ombudsman  Advocacy  Im- 
provement Act  of  1986,  or 

(B)  in  the  event  the  amount  so  available  is 
less  than  was  available  in  fiscal  year  1986, 
the  State  will  comply  with  clause  (12)  as  in 
effect  prior  to  the  enactment  of  the  State 
Long-Term  Care  Ombudsman  Advocacy  Im- 
provement Act  of  1986.". 

SEC.  3.  ACCESS  TO  FACILITIES  A.ND  RECORDS:  PRO- 
HIBITION .AGAINST  REPRISALS. 

(a)  Skilled  Nursing  Facilities.— Section 
1866(a)(1)  of  the  Social  Security  Act  (42 
U.S.C.  1395cc(a)(l))  is  amended— 

(1)  by  striking  the  "and"  inserted  at  the 
end  of  tne  subparagraph  (I)  by  section 
9122(a)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985, 

(2)  by  striding  the  period  at  the  end  of 
subparagraph  (J)  and  inserting  in  lieu 
thereof  a  comma, 

(3)  by  redesignating  the  subparagraph  (I) 
inserted  by  section  9403(b)  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act 
of  1985  as  subparagraph  (K)  and  by  insert- 
ing it  after  subparagraph  (J), 

(4)  by  adding  "and"  at  the  end  of  subpara- 
graph (K),  as  redesignated,  and 

(5)  by  inserting  after  subparagraph  .(K) 
the  following  new  subparagraph: 

"(L)  in  the  case  of  a  skilled  nursing  facili- 
ty- 

"(i)  to  provide  access  for  representatives 
of  the  Office  of  the  State  Long-Term  Care 
Ombudsman  (established  under  part  D  of 
the  Older  Americans  Act  of  1965)— 

"(I)  to  the  facility  and  its  residents  (at 
times  deemed  reasonable  and  necessary  by 
the  State  Long-Term  Care  Ombudsman), 
and 

"(II)  with  the  permission  of  a  patient  or 
the  patient's  legal  guardian,  to  the  patient's 
medical  and  social  records;  and 

"(ii)  to  make  no  retaliation  or  reprisal 
with  respect  to  any  patient  or  employee  by 
reason  of  his  or  her  filing  of  a  complaint 
against  the  facility  with  such  Office.'. 

(b)  Intermediate  Care  Facilities.— Sec- 
tion 1905(c)  of  such  Act  (42  U.S.C.  1396d(c)) 
is  amended— 

(1)  by  striking  "and  (4)"  and  inserting  in 
lieu  thereof  "(4)",  and 

(2)  by  inserting  ■',  and  (5)  meets  the  re- 
quirements of  section  1866(a)(lKL)"  before 
the  period  at  the  end  of  the  first  sentence. 

(c)  Hospitals.— ( 1 )  Section  1861(e)  of  such 
Act  (42  U.S.C.  1395x(e))  is  amended— 

(A)  by  striking  ■and"  at  the  end  of  para- 
graph (8), 

(B)  by  redesignating  paragraph  (9)  as 
paragraph  (10),  and 

(C)  by  inserting  after  paragraph  (8)  the 
following  new  paragraph: 


"(9)  in  the  case  of  an  acute  care  hospital, 
agrees  to  provide  access  for  representatives 
of  the  Office  of  the  State  Long-Term  Care 
Ombudsman  (established  under  part  D  of 
the  Older  Americans  Act  of  1965)  to  individ- 
uals who  are  admitted  to  the  hospital  from 
a  skilled  nursing  facility  or  an  intermediate 
care  facility;  and". 

(2)  Section  1902(a)  of  such  Act  (42  U.S.C. 
1396a(2))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (45), 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (46)  and  inserting  in  lieu  thereof 
",  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(47)  provide  access  for  representatives  of 
the  Office  of  the  State  Long-Term  Care 
Ombudsman  (established  under  part  D  of 
the  Older  Americans  Act  of  1965)  to  individ- 
uals who  are  admitted  to  acute  care  hospi- 
tals from  a  skilled  nursing  facility  or  an  in- 
termediate care  facility.". 

(d)  Veterans  Administration  Health 
Care  Facilities.- The  State  Ombudsman 
shall  have  access  to  veterans  receiving  long- 
term  hospital,  nursing  home,  or  domiciliary 
care  under  Chapter  17  of  title  38,  United 
States  Code,  and  the  records  maintained  by 
the  Veterans  Administration  relating  to 
such  care. 

(e)  Indian  Health  Service  Facilities.— 
The  State  Ombudsman  shall  have  access  to 
patients  in  facilities  operated  by  the  Indian 
Health  Service  or  under  contracts  entered 
into  with  the  Secretary  of  Health  and 
Human  Services  under  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
(25  U.S.C.  450  et  seq.)  and  all  records  kept 
on  such  patients  by  such  facilities. 

SEC.  1.  NOTIFICATION  TO  OMBIDSMAN  OF  MEDI- 
CARE AND  MEDICAID  SANCTIONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  promptly  notify  the  appropriate 
Office  of  the  State  Long-Term  Care  Om- 
budsman (established  under  part  D  of  the 
Older  Americans  Act  of  1965)  of  any  sanc- 
tion imposed  under  section  1128  or  1128A  of 
the  Social  Security  Act  with  respect  to  a 
skilled  nursing  facility  or  an  intermediate 
care  facility. 

SEC.  5.  ANNl  AL  REPORT  TO  THE  CONGRESS. 

(a)  In  General.— Not  later  than  January 
15  of  each  year,  the  Commissioner  on  Aging 
(in  this  section  referred  to  as  the  ■Commis- 
sioner") shall  compile  a  report— 

(1)  summarizing  and  analyzing  the  data 
collected  under  section  341(a)(3)  of  the 
Older  Americans  Act  of  1965  for  the  then 
most  recently  completed  fiscal  year, 

(2)  identifying  significant  problems  and 
issues  revealed  by  such  data  (with  special 
emphasis  on  problems  relating  to  quality  of 
care  and  residents'  rights). 

(3)  discussing  current  issues  concerning 
the  State's  Long-Term  Care  Ombudsman 
Programs,  and 

(4)  making  recommendations  regarding 
legislation  and  administrative  actions  to  re- 
solve such  problems. 

(b)  Report.— (1)  The  Commissioner  shall 
submit  the  report  required  by  subsection  (a) 
to— 

(A)  the  Select  Committee  on  Aging  of  the 
House  of  Representatives; 

(B)  the  Special  Committee  on  Aging  of 
the  Senate; 

(C)  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives;  and 

(D)  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate. 
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(2)  The  Commissioner  shall  make  the 
report  required  by  subsection  (a)  available 
to— 

(A)  the  Administrator  of  the  Health  Care 
Finance  Administration: 

<B)  the  Office  of  the  Inspector  General  of 
the  Department  of  Health  and  Human  Serv- 
ices; 

(C)  the  Office  of  Civil  Rights  of  the  De- 
partment of  Health  and  Human  Services: 
and 

(D)  the  public  agencies  and  private  organi- 
zations designated  under  section  341(a)(1). 

SEr.  «.  DESICNATIUN  OK  OMBl  DSMAN   PR(M;RA>I 
SPECIAUSTS. 

Section  205  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3016)  is  amended  by  redesig- 
nating subsection  (d)  as  subsection  (e)  and 
inserting  after  subsection  (c)  the  following 
new  subsection: 

"(d)  The  Secretary  shall  require  the  Com- 
missioner, not  later  than  90  days  after  the 
date  of  the  enactment  of  this  subsection,  to 
designate  full-time  staff  of  the  Administra- 
tion sufficient  in  number  to  carry  out  the 
duties  of  the  Administration  with  respect  to 
the  programs  established  under  part  D  of 
title  III". 

SEC.  7.  OMBl  DS.MAN  PR(M:RA.M  EVALl  ATIO.V. 

Section  206  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3017)  is  amended  by  redesig- 
nating sul)sections  (b).  (c).  (d).  (e),  (f).  and 
(g)  as  suljsections  (c).  (d).  (e).  (f).  (g).  and 
(h)  and  inserting  after  subsection  (a)  the 
following  new  subsection: 

■•(b)  The  Commissioner  shall  evaluate  the 
Long-Term  Care  Ombudsman  program  to 
analyze  current  practices,  procedures,  new 
developments  and  related  issues,  and  shall 
make  the  findings  of  such  evaluations  avail- 
able to  the  Congress,  the  States,  and  to 
State  Ombudsmen.". 

SEC.  8.  STl  DIES  ON  OMBI'DSMAN  PRCMiRAMS 

(a)  The  Administration  on  Aging  shall 
conduct  studies  concerning  involvement  in 
the  Ombudsman  program  and  its  impact 
upon  issues  and  problems  affecting  elderly 
residents  of  board  and  care  facilities  and 
other  similar  adult  care  homes,  including 
recommendations  for  expanding  and  im- 
proving ombudsman  services  in  such  facili- 
ties, and  the  effectiveness  of  recruiting,  su- 
pervising and  retaining  volunteer  ombuds- 
men. 

(b)  Findings  and  recommendations  of  the 
studies  described  in  subsection  (a)  shall  be 
reported  to  the  Congress  no  later  than  De- 
cember 31.  1988. 

SEC.  ».  ACCESS  TO  PEER  REVIEW  ORGANIZATION 
INFORMATION 

Section  U60(b)(l)  of  the  Social  Security 
Act  (42  U.S.C.  1320c-9(b)(l))  is  amended— 

(1)  in  subparagraph  (C).  by  striking  "is  re- 
quired" and  inserting  "are  required". 

(2)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B),  and, 

(3)  by  adding  at  the  end  following  new 
subparagraph: 

"(D)  to  assist  representatives  of  the  Office 
of  the  State  Long-Term  Care  Ombudsman 
(established  under  part  D  of  the  Older 
Americans  Act  of  1965).  and  State  protec- 
tion and  advocacy  officials  whom  the  Secre- 
tary identifies  as  having  responsibility  for 
assuring  the  quality  of  care  furnished  by 
providers  or  practitioners,  which  data  and 
information  shall  be  provided  by  the  peer 
review  organization  to  any  such  representa- 
tive or  official  upon  request  relating  to  a 
specific  provider  or  practitioner,  but  only  to 
the  extent  that  such  data  and  information 


the  data  and  information  may  reflect  a  fail- 
ure in  a  substantial  number  of  cases  or  a 
gross  and  flagrant  failure  in  one  or  more  in- 
stances to  provide  .services  of  a  quality 
which  meets  professionally  recognized 
standards  of  health  care,  and  that  the  data 
and  information  are  needed  by  the  repre- 
sentative or  official  in  carrying  out  official 
duties:". 

SEC.  10.  EKFE<TIVK  D.ATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act.« 

•  Mr.  HEINZ.  Mr.  President,  as  chair- 
man of  the  Special  Committee  on 
Aging,  I  am  proud  to  join  my  colleague 
from  Ohio  in  introducing  the  "Long- 
Term  Care  Ombudsman  Advocacy  Im- 
provement Act  of  1986."  This  legisla- 
tion will  improve  and  strengthen  the 
State  long-term  care  ombudsman  pro- 
grams, which  are  authorized  under  the 
Older  Americans  Act,  and  play  an  es- 
sential role  in  protecting  the  health, 
welfare,  and  rights  of  residents  of  long 
term  care  facilities. 

The  ombudsman  program,  which 
was  originally  authorized  in  1978,  is  a 
vital  element  of  the  Older  Americans 
Act.  Next  year  the  Older  Americans 
Act  will  be  reauthorized  for  the  11th 
time.  Any  changes  incorporated  into 
the  act  next  year  will,  I  hope,  reflect 
the  changing  needs  of  America's  older 
population,  including  the  need  for  an 
expanded  and  more  vigilant  ombuds- 
man program.  It  is  our  intention  to 
place  this  ombudsman  program  reform 
legislation  on  the  table  today  so  that 
it  may  be  carefully  reviewed  prior  to 
the  100th  Congress  and  then  incorpo- 
rated into  the  Older  Americans  Act 
during  its  reauthorization  proceedings 
in  1987. 

The  need  for  expanded  ombudsman 
services  has  been  brought  on  by  the 
dramatic  growth  in  the  number  of 
frail  older  adults  who  need  assistance. 
Also,  the  Medicare  Prospective  Pay- 
ment System  has  placed  a  greater 
demand  on  community  based  services 
including  the  ombudsman  programs 
which  monitor  the  welfare  of  individ- 
uals living  in  long-term  care  facilities. 
Recent  investigations  by  the  Special 
Committee  on  Aging  into  the  quality 
of  nursing  home  care  have  revealed 
that  a  large  number  of  nursing  home 
residents  are  subjected  daily  to  sub- 
standard levels  of  care,  albeit  in  a  mi- 
nority of  nursing  homes.  The  legisla- 
tion that  we  are  introducing  today  is 
designed  to  address  these  problems  by 
strengthening  the  ability  of  ombuds- 
persons  to  carry  out  their  duties,  to 
protect  the  integrity  of  the  program 
from  possible  conflicts  of  interest,  pro- 
tect complainants  from  retaliation, 
and  to  provide  expanded  training  for 
ombudsman  program  personnel. 

Mr.  President,  our  bill  would  expand 
the  Older  Americans  Act  by  creating  a 


in  part  B  of  title  III  of  the  act  along 
with  a  myriad  of  diverse  services  for 
noninstitutionalized  elderly.  These 
services  are  all  essential  parts  of  the 
Older  Americans  Act  picture,  yet  they 
are  very  different  from  the  type  of 
service  provided  by  the  ombudsman 
program.  The  ombudsman  program  is 
unique  in  its  role  as  an  advocate  for 
long-term  care  facility  residents  and  it 
is  for  this  reason  that  our  legislation 
sets  it  apart  from  the  other  services  in 
title  IIKB). 

In  addition,  for  the  purposes  of 
funding  the  ombudsman  program,  we 
believe  that  a  separate  part  and  appro- 
priation is  in  order.  As  the  real  dollars 
have  decreased  for  the  Older  Ameri- 
cans Act  over  the  last  10  years,  the 
competition  for  those  dollars  between 
title  IIKB)  programs  has  heightened. 
This  is  not  healthy  because  all  of 
these  programs  are  needed,  and  the 
need  is  growing.  It  is  my  belief  that 
the  ombudsman  program  is  so  impor- 
tant to  the  health,  welfare,  and  rights 
of  older  adults  who  utilize  long-term 
care  facilities  that  we  must  create  a 
new  part  for  it  under  the  Act  and  fund 
that  part  separately  and  adequately 
each  year. 

Mr.  President,  this  legislation  also 
addresses  the  need  to  strenghten  the 
tools  that  ombudspersons  use  to  moni- 
tor the  quality  of  care  that  residents 
of  facilities  receive  and  to  effectively 
react  to  reports  of  mistreatment.  This 
bill  provides  for  improved  access  by 
ombudspersons  to  long-term  care  fa- 
cilities and  their  residents.  It  also  im- 
proves access  to  inspection  reports  and 
notices  of  deficiencies  and  sanctions 
issued  with  respect  to  long-term  care 
facilities,  as  well  as  other  data  rele- 
vant to  an  investigation  being  conduct- 
ed by  an  ombudsperson.  The  bill  re- 
quires peer  review  organizations  to 
make  their  relevant  findings  available 
to  the  ombudsman  program  personnel 
as  well. 

Our  legislation  couples  this  expand- 
ed right  of  access  with  provisions  to 
protect  complianants  from  misuse  of 
the  information  ombudspersons 
obtain,  and  from  retaliatory  action  of 
the  long-term  care  facility  where  the 
complainant  lives  or  works.  These  pro- 
tections are  crucial  to  ensure  that 
problems  related  to  long-term  care  are 
reported  by  residents  and  their  fami- 
lies, and  employees  of  these  facilities. 
Without  assurances  that  the  informa- 
tion that  they  provide  will  be  held  in 
the  strictest  of  confidence  and  that 
complainants  will  not  face  reprisals, 
reports  will  not  be  made  and  the  qual- 
ity of  life  in  these  facilities  will  not  im- 
prove. 

Another  provision  of  the  ombuds- 
man legislation,  which  I  feel  is  ex- 
tremely important,  is  that  which  pro- 


separate  part— part  D— under  title  III 

are  related  to  the  quality  of  care  furnished  of  the  act  to  authorize  State  long-term  tects  the  integrity  of  the  prograrn  by 
by  a  provider  or  practitioner  and  only  if  the  care  ombudsman  programs.  Currently,  strengthening  conflict  of  interest  re- 
peer  review  organization  determines  that  the  ombudsman  program  is  authorized  strictions  which  already  exist  in  cur- 
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rent  law.  We  must  prohibit  organiza- 
tions and  individuals  with  an  interest 
in  long-term  care  facilities  from  influ- 
encing the  work  of  the  ombudsman 
program,  which  is  designed  to  monitor 
these  facilities.  Our  bill  will  prevent 
conflicts  of  interest  and  ensure  objec- 
tive evaluations  of  long-term  care  fa- 
cilities. 

Mr.  President,  under  current  law 
ombudsman  program  personnel  are  in 
danger  of  being  held  liable  for  good 
faith  performance  of  duties,  and  are 
not  guaranteed  appropriate  counsel. 
The  legislation  we  propose  will  protect 
ombudspersons  from  liability  for  good 
faith  performance  and  mandates  that 
States  be  responsible  for  providing 
legal  counsel  and  advise.  This  practice 
has  occurred  in  several  States  and  has 
been  quite  successful.  It  is  our  respon- 
sibility to  protect  the  ombudsman  pro- 
gram from  a  position  of  legal  vulner- 
ability; our  bill  alleviates  that  threat. 

Finally,  this  legislation  addresses  the 
quality  of  the  ombudsman  program  by 
providing  for  technical  assistance  and 
training  for  State  long-term  care  om- 
budspersons. It  also  mandates  that 
ombudsman  staff  and  volunteers  who 
do  investigative  work  are  trained  in 
Federal,  State,  and  local  laws,  regula- 
tions, and  policies  with  respect  to  long' 
term  care  facilities,  and  in  the  area  of 
investigative  techniques.  The  provi- 
sions will  help  to  improve  the  quality 
of  the  ombudsman  program  work  and 
the  integrity  of  their  interaction  with 
long-term  care  facilities. 

Mr.  President,  I  believe  that  the 
impact  of  the  'Long-Term  Care  Om- 
budsman Advocacy  Improvement  Act 
of  1986"  will  be  an  overdue  recognition 
of  the  importance  of  the  State  long- 
term  care  ombudsman  programs  and  a 
dramatic  increase  in  their  effectivenss. 
I  challenge  my  colleagues  to  join  us 
during  the  100th  Congress  in  support- 
ing an  improved  ombudsman  pro- 
gram.* 


ADDITIONAL  COSPONSORS 

S.  2454 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  and  the  Sena- 
tor from  New  York  [Mr.  Moynihan] 
were  added  as  cosponsors  of  S.  2454,  a 
bill  to  repeal  section  1631  of  the  De- 
partment of  Defense  Authorization 
Act,  1985,  relating  to  the  liability  of 
Government  contractors  for  injuries 
or  losses  of  property  arising  out  of  cer- 
tain atomic  weapons  testing  programs, 
and  for  other  purposes. 

S.  2588 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  and  the  Senator  from  Minne- 
sota [Mr.  BoscHwiTZ]  were  added  as 
cosponsors  of  S.  2588,  a  bill  to  provide 
permanent  authorization  for  White 
House  Conferences  on  Small  Business. 


S.  2678 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
2678,  a  bill  to  provide  a  comprehensive 
national  oil  security  policy. 

S.  2786 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  S.  2786,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  the  exemption  of  certain 
cancer  research  and  treatment  centers 
from  the  prospective  payment  system. 

S.  2902 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler], the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  and  the  Senator  from 
Colorado  [Mr.  Hart]  were  added  as  co- 
sponsors  of  S.  2902,  a  bill  entitled  the 
"Federal  Land  Exchange  Facilitation 
Act  of  1987." 

S.  2903 

At  the  request  of  Mr.  Zorinsky,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  and  the  Senator  from 
North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  S.  2903,  a  bill 
to  require  the  Secretary  of  Agriculture 
to  proclaim  national  marketing  quotas 
for  the  1988  through  1990  crops  of 
wheat  and  to  hold  a  marketing  quota 
referendum  by  wheat  producers,  and 
for  other  purposes. 

SENATE  JOINT  RESOLUTION  388 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  388,  a 
joint  resolution  designating  the  week 
beginning  January  4,  1987,  as  "Nation- 
al Bov;ling  Week." 

SENATE  JOINT  RESOLUTION  403 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  403,  a  joint 
resolution  to  designate  1988  as  the 
"National  Year  of  Friendship  with 
Finland." 

SENATE  JOINT  RESOLUTION  407 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  Tennessee  [Mr.  Sasser], 
the  Senator  from  Ohio  [Mr.  Glenn], 
the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Idaho 
[Mr.  Symms],  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  407,  a  joint  resolution  des- 
ignating November  12,  1986.  as  "Salute 
to  School  Volunteers  Day." 


SENATE  JOINT  RESOLUTION  4  1 9 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  DoDD],  the  Senator  from 
Iowa  [Mr.  Grassley],  and  the  Senator 
from  Nevada  [Mr.  Hecht]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 419.  a  joint  resolution  to  desig- 
nate December  11,  1986  as  "National 
SEEK  and  College  Discovery  Day." 

SENATE  JOINT  RESOLUTION  4  20 

At  the  request  of  Mr.  Goldwater, 
the  names  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  and  the  Senator 
from  North  Dakota  [Mr.  Andrews] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  420,  a  joint  resolu- 
tion relating  to  the  commemoration  of 
January  28,  1987,  as  a  "National  Day 
of  Excellence." 

SENATE  CONCURRENT  RESOLUTION  1  63 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  163, 
a  concurrent  resoution  expressing  the 
sense  of  the  Congress  that  the  total 
number  of  Soviet  diplomatic  agents 
and  consular  officers  in  Washington, 
DC,  and  San  Francisco,  should  be  re- 
duced to  equal  the  total  number  of 
American  diplomatic  agents  and  con- 
sular officers  in  Moscow  and  Lenin- 
grad. 


ADDITIONAL  STATEMENTS. 


SALUTE  TO  ROBERT  W.  GERBER 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  departments  and  agencies  of 
the  U.S.  Government  are  staffed  by 
several  million  dedicated  individuals 
who  are  devoting  their  lives  to  public 
service. 

One  of  those  dedicated  individuals. 
Bob  Gerber,  is  retiring  this  year  after 
15  years  of  service  with  the  Federal 
Government. 

In  his  capacity  as  a  deputy  manager 
of  the  U.S.  Department  of  Housing 
and  Urban  Development,  Bob  has 
been  an  invaluable  resource  both  to 
me  and  to  my  staff.  In  particular, 
Bob's  work  as  the  Regional  Labor  Re- 
lations Office  for  the  HUD  Office  in 
Minnesota  required  an  interface  with 
all  segments  involved  with  HUD  fi- 
nanced developments.  This  difficult 
job  took  all  the  skills  of  diplomacy  and 
knowledge  that  Bob  fortunately  pos- 
sesses. 

I  know  that  my  Minnesota  staff  was 
very  appreciative  of  the  manner  in 
which  Bob  handled  constituent  inquir- 
ies. What  may  have  started  out  as  a 
confrontation,  generally  ended  in 
some  form  of  mutual  accord  and  un- 
derstanding. Even  if  constituents  did 
not  win  their  point,  they  generally  left 
meetings  with  Bob  Gerber  feeling 
they  had  been  treated  in  a  fair  and 
courteous  manner. 
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That  mode  of  thinking  continued  as 
Bob  was  promoted  through  the  De- 
partment. While  I  know  that  all  those 
who  had  the  privilege  of  dealing  with 
Bob  regret  his  retirement.  But,  the 
time  has  come  for  Bob  to  enjoy  the 
good  life  and  do  the  things  he  has 
always  wanted  to  do.  He  will  be 
missed.* 


ADELIA  ROSASCO-SOULE.  POET 
LAUREATE  OF  THE  PANHANDLE 

•  Mr.  CHILES.  Mr.  President,  I  am 
proud  to  recognize  the  contributions 
of  Adelia  Rosasco-Soule,  recently  hon- 
ored as  the  first  poet  laureate  of  the 
Florida  Panhandle.  Adelia's  own  words 
evoke  the  richness  emanating  from  85 
active,  caring,  joyful  years: 
Each  of  us  carries  some  memories  etched 
deep— never  to  be  forgetten,  graven 
not  only  in  the  mind,  but  in  the  heart. 

Her  life  embodies  America's  pioneer 
spirit.  She  was  born  in  the  Old  World 
and  brought  to  the  New  World  as  a  3- 
year-old  to  live  in  a  mansion  in  the 
backwoods.  West  Florida  Panhandle. 
After  earning  advanced  degrees  in 
areas  including  foreign  studies,  she 
traveled  the  world  as  a  military  wife 
and  mother,  recording  droll  anecdotes 
and  incidents.  Her  poems,  essays, 
short  stories,  and  inspirational  prayers 
have  appeared  in  magazines  and  news- 
papers worldwide.  She  has  published 
three  collections  of  poems  and  inspira- 
tional prayers,  and  is  preparing  a 
fourth  book  which  chronicles  the 
colorful,  daily  experiences  of  life  in 
this  unique  region;  religion,  birth, 
death,  medicine,  politics,  hurricanes, 
wars  and  epidemics  all  play  a  part  in 
the  panhandle's  vivid  history. 

For  her  enormous  literary  contribu- 
tions and  admirable  personal 
strengths,  I  commend  Adelia  Rosasco- 
Soule  as  an  example  of  the  true  pio- 
neer. I  ask  that  a  copy  of  the  resolu- 
tion, adopted  by  the  governments  of 
the  cities  of  Pensacola  and  Milton  and 
the  counties  of  Escambia  and  Santa 
Rosa,  which  recognizes  Adelia  for  her 
talents  and  gifts  be  printed  at  this 
point  in  the  Record. 

The  resolution  follows: 
Resolution 

Whereas,  the  governments  of  the  Cities  of 
Pensacola  and  Milton,  and  the  Counties  of 
Escambia  and  Santa  Rosa,  do  hereby  recog- 
nize the  benefits  of  preserving  the  unique 
literary  heritage  of  the  Northwest  Florida 
Panhandle:  and 

Whereas,  establishment  of  the  Honorary 
Post  of  Poet  Laureate  of  the  Panhandle  will 
inaugurate  a  tradition  by  which  local  writ- 
ers may  be  honored  and  their  works  pre- 
served; and 

Whereas,  Adelia  Rosasco-Soule,  through 
her  own  creative  voice  and  vision,  has  been 
writing  about  the  Panhandle  and  its  people 
for  more  than  70  years  in  poems,  prayers, 
essays,  stories,  newspaper  and  magazine  ar- 
ticles; and 

Whereas,  the  intimate,  yet  highly  literate 
body  of  her  work  comprises  a  significant  ar- 
tistic   achievement    of    great    intellectual 


range,  and  a  major  contribution  to  the  liter- 
ature and  history  of  Northwest  Florida;  and 

Whereas,  her  writing  has  proved  to  be  a 
cultural  goldmine  in  providing  vital  and  ar- 
ticulate records  of  the  daily  lives  of  Panhan- 
dle pioneers  following  the  turn  of  the  centu- 
ry, an  era  of  timber  and  fishing,  and  a  time 
when  immigrants  of  many  nations,  her 
family  included,  came  to  Northwest  Florida; 
and 

Whereas,  she  has  further  contributed  to 
the  preservation  of  this  heritage  through 
donations  of  her  literary  manuscripts,  dia- 
ries, journals,  photographs,  personal  and 
family  papers,  and  business  records  of  her 
family's  Bay  Point  Mill  Company  to  the 
Special  Collections  of  the  John  C.  Pace  Li- 
brary of  the  University  of  West  Florida. 
Now.  therefore,  be  it  Resolved,  That  the 
Majors  of  Pensacola  and  Milton,  and  the 
Chairmen  of  the  County  Commissions  of 
Escambia  and  Santa  Rosa,  do  hereby  desig- 
nate and  appoint  Adelia  Rosasco-Soule  to  be 
the  first  Poet  Laureate  of  the  Panhandle.* 


SALUTE  TO  ED  SLETTOM 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, few  individuals  have  contributed 
more  to  the  important  role  of  coopera- 
tives in  America  than  Ed  Slettom  who 
is  retiring  November  1  after  30  years 
as  executive  director  of  the  Minnesota 
Association  of  Cooperatives. 

Because  of  the  outstanding  contribu- 
tions made  by  Ed  Slettom  to  the  coop- 
erative movement— and  because  of  the 
importance  of  cooperatives  to  the 
American  economy— I  ask  that  the  fol- 
lowing article  from  the  Land  O'Lakes 
Mirror  be  printed  at  this  point  in  the 
Record: 

The  article  follows: 

Slettom  Retiring  as  Head  of  MAC 

After  30  years  as  executive  director  of  the 
Minnesota  Association  of  Cooperatives 
(MAC),  Ed  Slettom  will  be  retiring  Novem- 
ber 1.  A  35-year  veteran  of  state  legislative 
lobbying  for  cooperatives  and  agriculture. 
Slettom  began  his  lobbying  career  in  1951  as 
Minnesota's  deputy  commissioner  of  agricul- 
ture. 

During  his  five-year  tenure  with  the  ag 
department,  Slettom  was  responsible  for 
promoting  the  department's  legislation 
before  state  lawmakers.  His  close  working 
relationship  with  members  of  the  legisla- 
ture continued  as  he  took  over  the  reins  of 
MAC  in  1956. 

"I've  witnessed  an  awful  lot  of  changes  in 
cooperatives  during  my  years  with  the  Asso- 
ciation," Slettom  says.  "There  are  fewer  co- 
operatives in  existence  now  than  there  were 
in  1956,  but  those  remaining  are,  for  the 
most  part,  much  larger  and  more  diversi- 
fied." 

Slettom  points  with  pride  to  the  fact  that 
over  the  years,  his  office  has  been  successful 
in  lobbying  against  punitive  legislation 
aimed  at  cooperatives. 

"In  a  sense,  cooperatives  have  become 
more  accepted  during  the  last  30  years,"  he 
says. 

In  his  early  days  with  MAC.  Slettom  says 
an  anti-cooperative  organization  known  as 
the  National  Tax  Equity  Association 
(NTEA)  used  to  routinely  bad-mouth  coop- 
eratives, claiming  that  they  were  "not  a  part 
of  the  free-enterprise  system"  and  calling 
for  repeal  of  specially  designed  tax  laws 
that  recognized  cooperatives'  unique  status 
as  member-owned  businesses. 


"Back  then,  lots  of  people  refused  to  see 
cooperatives  as  'mainstream,'  Slettom  says, 
"And  the  NTEA  got  a  lot  of  its  funding 
from  mainstreet  merchants." 

To  illustrate  just  how  much  times  have 
changed.  MAC  today  rents  its  office  space  in 
downtown  St.  Paul  from  the  'mainstream' 
Minnesota  Association  of  Commerce  and  In- 
dustry, which  has  offices  right  next  door. 
And  Slettom,  himself,  has  served  as  presi- 
dent of  the  Society  of  Association  Execu- 
tives—something he  says  would  have  been 
unusual  30  years  ago. 

Slettom  says  he's  also  proud  that  his 
office  spearheaded  efforts  to  preserve  the 
home  of  the  author  of  the  "Magna  Charta" 
of  cooperatives— Congressman  Andrew  Vol- 
stead. 

"It's  only  fitting  that  Volstead's  home  in 
Granite  Palls,  Minn,  be  preserved  to  the 
memory  of  the  man  who  did  so  much  to 
guarantee  the  right  of  farmers  to  organize 
cooperatively,  Slettom  says. 

MAC'S  board  has  named  Allen  Gerber,  ex- 
ecutive assistant  at  MAC  for  the  past  eight 
years,  as  Slettom's  successor.* 


TRIBUTE  TO  NETTIE  VIOLA 
GATLEY  GRAY 

•  Mr.  PRYOR.  Mr.  President,  the  Ard 
community  near  Dardanelle,  AR,  saw 
one  of  its  leading  citizens  celebrate  her 
103d  birthday  this  past  March.  Nettie 
Viola  Gatley  Gray,  or  Mama  Gray,  as 
she  is  known  to  everyone  there 
reached  this  milestone. 

Born  March  24,  1883,  Mama  Gray 
was  part  of  a  poor,  but  proud,  family. 
She  worked  long  hours  in  the  cotton 
fields  there  as  a  child  to  help  her  par- 
ents. In  1903  she  married  Andrew 
Jackson  Gray,  Jr.  She  and  Andy  had 
six  daughters  and  one  son.  Together 
the  family  worked  the  fields  and  then 
would  come  home  to  prepare  dinner 
and  do  housework  together.  Though 
poor,  Andy  and  Mama  Gray's  children 
never  went  hungry  or  were  Cold.  They 
were  raised  in  the  Church  of  Christ, 
which  Mama  Gray  still  attends  when 
her  health  permits. 

Mania  Gray  has  been  an  inspiration 
to  the  whole  Ard  community.  She 
always  has  a  smile  and  a  hug  and  kiss 
for  everyone.  A  visit  with  Mama  Gray 
is  like  a  trip  back  in  history. 

I  join  the  people  of  the  Ard  commu- 
nity in  paying  tribute  to  this  wonder- 
ful woman  and  I  wish  her  continued 
good  health  as  she  approaches  her 
104th  year.* 


DR.  GEORGE  WARREN 

•  Mr.  PRYOR.  Mr.  President,  at  its 
recent  annual  convention.  Dr.  George 
Warren  of  Smackover,  AR,  was  elected 
to  the  board  of  the  American  Academy 
of  Family  Physicians. 

This  national  organization  of  family 
doctors  and  medical  students  repre- 
sents 57,000  individuals  in  the  medical 
profession  all  across  our  Nation. 

The  academy  issued  a  press  release 
following  Dr.  Warren's  election  and  I 
would  ask  that  it  be  included  in  the 
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Record  at  this  point.  I  am  proud  to 
pay     tribute     to     this     outstanding 
member  of  the  medical  profession  in 
Arkansas. 
The  release  follows: 

Local  Family  Physician  Elected  to 
National  Family  Physician  Board 

Washington,  DC— George  W.  Warren, 
M.D.,  of  Smackover,  Ark.,  was  elected  to  a 
three-year  term  on  the  Board  of  Directors 
of  the  American  Academy  of  Family  Physi- 
cians (AAFP)  here  Sept.  29.  The  AAFP  is 
the  national  association  of  family  doctors, 
representing  57,000  family  physicians  and 
medical  students. 

Dr.  Warren  was  elected  during  the  annual 
meeting  of  the  AAFP's  Congress  of  Dele- 
gates at  the  Washington  Hilton  Hotel  Sept. 
27-29.  The  Congress— the  Academy's  gov- 
erning body— consists  of  two  representatives 
from  each  of  the  54  constituent  chapters. 
The  Congress  preceded  the  AAFP's  38th 
Annual  Scientific  Assembly,  which  runs 
Sept.  29-Oct.  2  at  the  Washington  Conven- 
tion Center. 

Also  elected  to  the  AAFP  Board  were: 
Glen  F.  Aukerman.  M.D.,  of  Jackson  Center. 
Ohio  and  Hugh  M.  Upton,  M.D.,  of  Moun- 
tain View,  Calif. 

Dr.  Warren  has  been  a  delegate  from  Ar- 
kansas to  the  AAFP  Congress  of  Delegates 
for  four  years.  A  graduate  of  the  University 
of  Tennessee  Center  for  Health  Sciences  in 
Memphis,  he  is  in  private  practice  in  Smack- 
over.  He  is  an  assistant  clinical  professor  of 
family  and  community  medicine  at  the  Uni- 
versity of  Arkansas  for  Medical  Science  in 
Little  Rock. 

He  has  been  active  on  Academy  commis- 
sions and  committees,  currently  serving  on 
the  Committee  on  Minority  Health  Affairs. 
He  also  has  served  on  the  Commission  on 
Legislation  and  Governmental  Affairs. 

He  is  a  Fellow  of  the  Academy  and  is 
board-certified  by  the  American  Board  of 
Family  Practice.  On  the  state  level.  Dr. 
Warren  has  served  as  president  of  the  Ar- 
kansas Academy  of  Family  Physicians. 

Headquartered  in  Kansas  City,  MO.,  the 
AAFP  was  instrumental  in  establishing  the 
medical  specialty  of  family  practice  in  1969. 
It  also  was  a  pioneer  in  continuing  medical 
education  (CME),  requiring  its  members  to 
earn  150  hours  of  approved  CME  credit 
every  three  years.* 


TRIBUTE  TO  GORDON 
PETERSON 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, for  more  than  30  years,  Gordon 
Peterson  reigned  as  one  of  Minneso- 
ta's outstanding  high  school  band  di- 
rectors in  his  capacity  as  director  for 
instrumental  music  for  the  Elbow 
Lake-Wendell  school  system. 

During  his  33  years,  Gordon  Peter- 
son developed  a  band  program  which 
made  Elbow  Lake  and  Wendell  com- 
munities which  were  known  through- 
out the  entire  country  for  their  out- 
standing musical  organizations. 

Because  of  the  outstanding  contribu- 
tions made  by  Gordon  Peterson  to  the 
education  of  his  students  and  the  rep- 
utation which  he  holds  in  a  State 
which  places  a  high  value  on  music 
and  high  school  bands,  I  ask  that  the 
following  article  from  the  Fergus  Falls 


Daily  Journal  be  printed  at  this  point 
in  the  Record: 

The  article  follows: 
Peterson  Ends  Notable  Music  Career 
( By  Ken  Korczak ) 

Elbow  Lake.— "Be  reasonable,  do  it  my 
way."  reads  the  sign  on  Gordon  Peterson's 
cluttered  desk. 

Peterson  is  quick  to  admit  that  a  success- 
ful band  director  won't  win  any  popularity 
contests— but  to  have  a  good  band,  he  says, 
you  have  to  be  aggressive,  and  you  can't 
always  be  a  nice  guy. 

Since  Peterson  took  over  as  director  33 
years  ago.  the  Elbow  Lake  band  has  gained 
national  recognition,  including  an  invitation 
to  the  Fiesta  Bowl  in  Phoenix,  two  trips  to 
the  Cotton  Bowl  in  Dallas  and  two  invita- 
tions to  play  at  the  Indy  500  Festival  Parade 
at  the  Indianapolis  500  auto  race  in  Indian- 
apolis. 

In  1972,  the  Elbow  Lake  band  was  one  of 
only  four  bands  ever  to  receive  an  invitation 
to  play  at  the  Midwest  National  Band  and 
Orchestra  Clinic  in  Chicago,  a  gathering  of 
more  than  3.000  of  the  best  bands  and  musi- 
cians in  the  nation. 

The  band  currently  holds  a  state  record 
with  32  consecutive  years  of  the  highest  rat- 
ings in  the  state  and  region  music  contest 
sponsored  by  the  Minnesota  State  High 
School  League.  The  band  was  featured  in  a 
public  television  doumentary  in  1976  and 
was  chosen  as  the  1976  Band  of  the  Year  by 
WCCO  radio  and  television  in  Minneapolis. 

Not  bad  for  a  small-town  high  school  band 
from  west  central  Minnesota. 

"I've  never  had  an  interest  in  having  a 
second-rate  band,"  Peterson  said.  "You  have 
to  put  a  lot  of  pressure  on  yourself  to  make 
the  band  good,  and  you  can't  be  scared  to 
push  the  kids  to  do  their  best." 

Peterson  has  upheld  the  tradition  of  ex- 
cellence in  the  Elbow  Lake  band  program, 
which  was  established  by  the  first  band  di- 
rector, Sophus  Lund,  in  1931.  There  have 
been  only  three  other  band  directors  since 
Lund.  Edward  Iverson  succeeded  him  in 
1938  and  directed  until  1942.  Ray  Morrau  di- 
rected from  1943  to  1953.  There  was  two 
other  directors,  but  both  were  drafted  into 
the  armed  services  after  only  two  months 
on  the  job. 

Peterson,  59.  will  retire  this  year,  and 
both  Lund  and  Iverson  will  travel  to  Elbow 
Lake  this  Sunday  to  participate  in  this  final 
spring  concert.  The  concert  will  be  at  3  p.m. 
in  the  high  school  gymnasium. 

Through  his  26  years  as  a  high  school 
band  director,  Peterson  has  determined  the 
specific  ingredients  needed  to  produce  an 
exceptional  band. 

"The  first  thing  you  need  is  an  aggressive 
band  director,"  he  said.  "Then  you  need 
parents  who  will  provide  support  and  qual- 
ity instruments  for  their  kids,  an  adminis- 
tration that  will  give  you  a  proper  schedule 
and  a  supierintendent  that  will  provide  you 
with  a  proper  budget.  Then  they  have  to 
stay  out  of  your  way  so  you  can  develop  a 
proper  band." 

Peterson's  own  musical  career  began  when 
he  joined  his  high  school  band  as  a  clarinet 
player.  He  then  attended  the  University  of 
Minnesota  and  played  in  the  university 
band. 

After  deciding  to  become  a  band  instruc- 
tor, he  transferred  from  the  university  to 
the  MacPhail  School  of  Music  in  Minneapo- 
lis, where  he  worked  his  way  through  school 
as  a  cement  finisher.  He  graduated  No.  1  in 
his  class  in  1950  with  a  master's  degree  in 
music. 


After  graduation,  he  was  hired  as  the 
band  director  of  the  Perham  High  School. 
He  spent  three  years  in  Perham  and  then 
applied  for  a  job  in  Elbow  Lake,  a  covete'd 
position  because  of  band's  reputation  as  one 
of  the  best  in  the  state. 

"I  didn't  feel  any  pressure  at  the  time, 
even  though  I  knew  I  was  taking  over  for 
Ray  Morrau."  he  said.  "Luckily,  we  both 
had  the  same  philosophy— excellence,  ag- 
gressiveness and  disciplining  the  students 
and  getting  them  to  work  hard  on  learning 
their  music." 

Peterson  said  the  highlight  of  his  career 
was  his  band's  performance  at  the  Midwest 
National  Band  and  Orchestra  Clinic  in  Chi- 
cago. 

"They  wanted  me  to  get  some  big  names 
to  be  my  guest  conductor  and  soloist."  Pe- 
terson said.  'But  I  said,  'No,  I'll  feature  my 
own  kids.'  I  brought  my  superintendent  as 
gust  conductor  and  used  my  son  as  the  solo- 
ist." 

"That  was  really  a  great  band— they  could 
really  knock  your  socks  off."  he  said.  "I'll 
never  foreget  when  my  son  played  the  trom- 
bone solo.  When  he  hung  on  that  last  note 
as  the  number  ended,  the  crowd  jumped  to 
their  feet  and  applauded  and  roared.  Tears 
came  to  my  eyes— that  was  my  greatest 
moment." 

Peterson  was  especially  proud  of  his  band 
since  he  had  personally  instructed  each  stu- 
dent from  the  5th  grade. 

"There  were  a  lot  of  big  schools  there  who 
had  a  director  and  several  associate  direc- 
tors and  assistants. "  he  said.  "But  every  kid 
in  that  band  had  been  my  student." 

The  hardest  part  of  being  a  band  director. 
Peterson  said,  is  seeing  since  students'  musi- 
cal careers  cut  short. 

"The  real  discouraging  part  is  when  a 
youngster  wants  to  join  band  and  his  par- 
ents won't  let  him, "  he  said  "It's  a  real  trag- 
edy when  a  parent  won't  supply  a  horn. 
There  is  never  less  than  80  percent  of  a  5th 
grade  class  that  wants  to  join  band.  There 
are  alway.s  going  to  be  casualties." 

Peterson  said  declining  enrollment  is  cur- 
rently making  it  more  difficult  to  produce 
exceptional  bands.  He  said  the  bands  of  the 
1970s  were  the  best  Elbow  Lake  has  ever 
had. 

Although  he  is  retiring,  the  Peterson 
name  will  probably  continue  to  produce  ex- 
ceptional bands  in  Minnesota.  Peterson's 
oldest  son.  Mike,  is  the  band  director  of  the 
Fulda  High  School  Band  and  has  already 
been  invited  to  several  college  bowl  games, 
including  the  Cotton  Bowl.  Another  son. 
Rick,  is  a  band  director  at  Albert  Lea. 

All  of  Peterson's  five  sons  were  members 
of  his  band  in  Elbow  Lake.  His  wife,  Bever- 
ly, plays  the  saxaphone.  During  family  get- 
togethers,  they  form  The  Peterson  Band. 

Peterson  said  that  any  band  director  that 
succeeds  him  should  have  the  same  qualities 
as  his  four  predecessors. 

"They  should  look  for  somebody  who  has 
an  established  reputation  and  who  can  be 
aggressive,"  he  said.  "I  think  he  should  also 
be  encouraged  to  attend  the  state  and  na- 
tional music  clinics.  The  wisest  thing  my  su- 
perintendent did  for  me  was  to  tell  me  to  go 
to  Chicago  to  that  clinic.  They  can  be  a 
source  of  inspiration." 

Peterson  said  setting  goals  is  also  impor- 
tant. 

"You  have  to  have  a  goal,  both  long-term 
and  short-term,"  he  said.  "You  may  never 
make  it,  but  then,  I  never  expected  to  make 
it.  either."* 
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TRIBUTE  TO  E.S.  GANDRUD 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, one  of  the  greatest  attributes  of 
this  great  Nation  is  its  entrepreneurial 
spirit. 

And  few  individuals  represent  that 
spirit  to  a  greater  extent  than  E.S. 
''"Gandy"  Gandrud  of  Owatonna.  MN. 
"Gandy"  is  now  well  past  his  80th 
birthday,  but  still  remains  active  in 
the  business  he  founded.  Gandy  is  an 
inventor,  a  genius  with  more  than  80 
patents  to  this  name. 

He  is  also  a  successful  business 
owner  who  recently  celebrated  50 
years  of  successful  operation  of  the 
company  he  founded. 

Mr.  President,  because  of  the  out- 
standing contributions  to  his  compa- 
ny—and  his  community— represented 
in  "Gandy"  Gandrud,  I  ask  that  the 
following     article     from     Corporate 
Report  Minnesota  be  printed  at  this 
point  in  the  Record. 
The  article  follows: 
(From  Corporate  Report  Minnesota. 
November  1985] 
The  Father  of  Invention 
It  was  the  sort  of  sultry  Indian  summer 
day  that  can  warm  old  bones  and  move  a 
body  to  stroll  down  memory  lane.  But  E.S. 
"Gandy"    Gandrud.    82,    founder   of    Owa- 
tonna-based  Gandy  Company,  has  no  time 
for  nostalgia.  He's  too  busy.  With  some  80 
patents  to  his  name,  Gandrud  still  spiends 
six  and  a  half  days  a  week  at  the  plant,  and 
participates  in  the  design  and  development 
of  new  Gandy  products. 

Gandy  Gandrud  was  star  performer  and 
center  of  attention  at  the  50th  anniversary 
celebration  of  his  farm  equipment  manufac- 
turing firm— an  event  that  also  marked 
kick-off  sales  of  the  Orbit-Air.  a  sophisticat- 
ed whiz-bang  capable  of  applying  a  wide 
variety  of  fertilizers,  seeds,  and  granular 
chemicals. 

The  theme  of  the  celebration  was  "50 
Years  of  Wheels"— Gandrud's  first  patent 
having  been  for  a  wheel  that  could  accurate- 
ly measure  cropland— and  was  everything 
you  could  hope  for  in  a  southern  Minnesota 
media  event.  About  40  journalists,  farmers 
and  Gandy  employees  sweltered  through  a 
news  conference  in  the  brick  equipment 
shed  on  the  Gandy  Research  farm  a  few- 
miles  south  of  Owatonna.  Surrounded  by 
the  'Gandy  Pastry  Frame. "  First  Gandy 
Spreader."  Portable  Blackboard  and 
Stand."  and  other  testimonies  to  his  inven- 
tive mind.  Gandy  Gandrud  recounted  the 
history  of  his  company  before  son  Dale  and 
Other  Gandy  employees  came  on  to  extoll 
the  virtues  of  the  Orbit-Air. 

No  media  event  is  complete  without  food, 
of  course,  and  the  Gandy  Company  laid  out 
a  spread  without  a  single  finger  sandwich  or 
white-wine  spritzer  in  sight.  Roast  pig  was 
served  under  a  striped  marquee  tent,  two 
side  flaps  of  which  were  down  to  hold  out  a 
strong  southerly  wind.  Afterward  came  the 
48  apple  pies  baked  by  Sue  Condon,  who 
helps  manage  the  research  farm,  all  of  them 
made  with  pastry  rolled  on  the  Gandy 
Pastry  Frame  and  apples  from  a  single  Dut- 
chie  tree  in  her  backyard.  Then  came  the 
inevitable  new  product  demonstration  out 
on  a  dusty  portion  of  the  200-acre  farm.  For 
the  most  part,  it  demonstrated  only  that 
there's  more  to  the  technology  of  sophisti- 
cated farm  equipment  than  meets  the  eye. 


Gandy  Gandrud  was  a  county  agent  when 
he  applied  for  his  first  patent  in  1936  for 
the  Gandy  wheel,  but  he'd  been  inventing 
things  Jong  before  that  watershed  year.  His 
first  tinkerings  were  designed  to  help  his 
parents  on  the  family  homestead  near  De- 
troit Lakes.  Minnesota.  "There  were  lots  of 
things. "  he  recalls.  "A  new  kind  of  cow  stall 
that  kept  the  cows  clean.  A  washboard  for 
my  mother." 

Along  with  Gandrud's  instinctive  knack 
for  invention  comes  a  distrust  of  20th  centu- 
ry bugaboos  like  specialization.  Among  his 
dicta  for  successful  business  is  a  ban  on 
hiring  engineers.  'I  don't  want  them!  "  he 
declares.  "I  wouldn't  let  Dale  take  engineer- 
ing. I  made  him  study  agronomy." 

There's  a  natural  instinct  in  the  Gan- 
drud family  that  things  have  to  be  simple 
and  practical  or  we  don't  want  anything  to 
do  with  them. "  he  explains.  "That  trait 
even  goes  back  to  the  Gandrud  tribe  in 
Norway.  My  grandfather's  brother.  Knut. 
he  invented  a  metal  lock  for  his  grain  stor- 
age building  that  they're  still  using  over 
there." 

After  50  years  on  the  job,  Gandy  Gandrud 
admits  to  slowing  down  some,  but  gives  no 
thought  to  quitting.  "That's  the  worst  pun- 
ishment,"  he  says.  But  now  that  the  Gandy 
Company's  "SO  Years  of  Wheels  '  celebra- 
tion is  over,  there  is  one  thing  he'd  like  to 
do.  "I'd  like  to  take  a  couple  of  days  vaca- 
tion and  go  up  to  the  old  family  farm."  he 
says.  "My  kid  brother  runs  it.  Haven't  seen 
him  in  a  while."* 


DR.  AMAIL  CHUDY,  FAMILY 
DOCTOR  OF  THE  YEAR 

•  Mr.  PRYOR.  Mr.  President,  recent- 
ly the  American  Academy  of  Family 
Physicians  honored  Dr.  Amail  Chudy 
of  North  Little  Rock,  AR,  as  that  orga- 
nization's "Family  Doctor  of  the 
Year.'"  I  am  pleased  to  pay  tribute  to 
this  dedicated  doctor,  who  has  given  so 
willingly  of  his  time  and  talents  to  the 
health  needs  of  his  community. 

AAFP  issued  a  press  release  outlin- 
ing Dr.  Chudy's  accomplishments  ancl 
I  would  ask  that  this  release  be  placed 
in  the  Record  at  this  point.  I  would 
add  that  I  am  proud  to  represent 
people  in  the  medical  profession  of  Dr. 
Chudy's  caliber. 

The  release  follows: 
AAFP  Honors  Arkansas  Physician  as 
Family  Doctor  of  the  Year 

Washington,  DC— Dr.  Amail  Chudy  is 
the  kind  of  physician  who  sets  the  standard 
for  others  in  his  profession.  A  distinguished 
family  physician,  medical  leader,  humani- 
tarian and  family  man,  the  North  Little 
Rock,  AK,  doctor  will  be  recognized  by  his 
fellow  family  physicians  as  the  1986 
"Family  Doctor  of  the  Year"  in  ceremonies 
here  Saturday,  Sept.  27,  at  the  Washington 
Hilton  Hotel. 

Dr.  Chudy  will  be  honored  during  the 
38th  Annual  Convention  and  Scientific  As- 
sembly of  the  American  Academy  of  Family 
Physicians  (AAFP)  Sept.  27-Oct.  2.  He  was 
selected  from  nominees  nationwide  and  will 
be  presented  to  the  nation  on  the  NBC-TV 
"Today  "  show  Oct.  8. 

The  Family  Doctor  of  the  Year  award  rec- 
ognizes a  family  physician  who  is  an  Acade- 
my member  and  who  epitomizes  the  finest 
standards  of  family  health  care.  Dr.  Chudy 
has  been  in  private  practice  in  North  Little 
Rock  for  more  than  30  years. 


He  was  instrumental  in  establishing  North 
Little  Rock  Memorial  Hospital,  a  modern, 
conveniently-located  medical  center.  And 
while  he  campaigned  for  a  hometown  hospi- 
tal, he  built  a  thriving  practice  treating  pa- 
tients of  all  ages— whether  they  could  pay 
or  not.  He  volunteered  his  services  to  North 
Little  Rock's  St.  Joseph's  Orphanage  and 
also  established  a  well-child  clinic  (the  first 
of  its  kind)  in  the  Silver  City  Courts  public 
housing  project  for  low  income  families.  He 
subsequently  began  nutritional  counseling 
services  at  the  project  health  center. 

Dr.  Chudy  is  active  in  Catholic  Church 
missionary  work.  He  helped  direct  the  Dioc- 
esan Special  Mission,  a  project  that  brought 
countless  physicians,  nurses  and  construc- 
tion workers  to  rural  Mexican  villages  to 
build  hospitals,  clinics,  water  sDpply  systems 
and  homes. 

And  along  the  way,  he  has  stayed  on  top 
of  the  latest  medical  advances.  He  served  as 
chairman  of  the  AAFP's  Committee  on 
Drugs  and  Devices  in  1984-85. 

Dr.  Chudy  now  oversees  a  four-doctor 
clinic,  yet  he  still  finds  time  to  make  house 
calls.  His  regular  patients  are  extremely  de- 
voted to  him.  In  fact,  one  patient  insisted  on 
calling  him  for  medical  advice  once  from 
Sidney,  Australia. 

Currently  he  serves  as  vice  president  of 
the  Board  of  Directors  of  the  Medical  Edu- 
cation Foundation  of  Arkansas  and  fre- 
quently talks  to  area  junior  and  senior  high 
school  classes  about  careers  in  medicine. 

"In  some  respects,  Amail  Chudy  is  an 
anachronism."  said  Les  Anderson.  M.D., 
president  of  the  Arkansas  Academy  of 
Family  Physicians.  "Clearly,  his  skills  re- 
flect an  assimilation  of  the  improvements 
and  discoveries  that  take  place  in  medicine 
virtually  daily.  But  his  philosophy  of  medi- 
cine brings  to  mind  an  image  of  the  trusted 
family  doctors  of  years  ago— a  role  he  thor- 
oughly enjoys." 

Dr.  Chudy  and  his  wife,  Ann,  have  two 
daughters,  Elizabeth  and  Amelia.* 


RULES  OF  PROCEDURE  OF 
SELECT  COMMITTEE  ON  IN- 
TELLIGENCE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, pursuant  to  rule  XXVI,  para- 
graph 2  of  the  Standing  Rules  of  the 
Senate,  I  am  submitting  for  printing 
in  the  Congressional  Record  changes 
to  the  Rules  of  Procedure  of  the 
Select  Committee  on  Intelligence.  I 
ask  that  the  rules  of  the  committee  be 
reprinted  to  reflect  the  amendments  I 
send  to  the  desk. 
The  rules  follow: 

Proposed  Security  Related  Rules  Changes 
Rule  lO.l;  Substitute  the  following: 
"For  purposes  of  these  rules.  Committee 
staff  includes  employees  of  the  Committee, 
employees  of  the  Members  of  the  Commit- 
tee assigned  to  the  Committee,  consultants 
to  the  Committee,  or  any  other  person  en- 
gaged by  contract  or  otherwise  to  perform 
services  for  or  at  the  request  of  the  Commit- 
tee. To  the  maximum  extent  practicable, 
the  Committee  shall  rely  on  its  full-time 
employees  to  perform  all  staff  functions.  No 
individual  may  be  retained  as  staff  of  the 
Committee  or  to  perform  serivces  for  the 
Committee  unless  that  individual  holds  ap- 
propriate security  clearances." 

Reference:  Kotapish  Report,  p.  6,  para. 
1.1.2 


gress. 

Reference: 
3.1.5 
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thereof  to  a 
"'and  to  abid 
conduct." 

Reference: 
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,  Rule  10.2:  Add  at  the  end  thereof  the  fol- 
lowing: 

•  No  Committee  staff  shall  be  given  access 
to  any  classified  information  or  regular 
access  to  the  Committee  offices,  until  such 
Committee  staff  has  received  an  appropri- 
ate security  clearance  as  described  in  section 
6  of  Senate  Resolution  400  of  the  94th  Con- 
gress." 

Reference:  Kotapish  Report,  p.  8.  para. 
3.1.5 

Rule  10.6:  Change  the  period  at  the  end 
thereof  to  a  comma  and  add  the  following: 
"and  to  abide  by  the  Committee's  code-of- 
conduct." 

Reference:  Kotapish  Report,  p.  9,  para. 
3.1.7 

Rule  9.2:  Add  to  the  end  thereof  the  fol- 
lowing: "All  documents  or  materials  re- 
moved from  the  Committee  offices  for  such 
authorized  purposes  must  be  returned  to 
the  Committee's  secure  storage  area  for 
overnight  storage. " 

Reference:  Kotapish  Report,  p.  18,  para. 
7.2.1 

Rules  of  Procedure  for  the  Select  Com- 
mittee ON  Intelligence,  United  States 
Senate 

(Adopted  June  23,  1976) 

(Amended  October  1986) 

Rules  of  Procedure 

rule  :.  CONVENING  OF  MEETINGS 

1.1  The  regular  meeting  day  of  the  Select 
Committee  on  Intelligence  for  the  transac- 
tion of  committee  business  shall  be  every 
other  Wednesday  of  each  month,  unless 
otherwise  directed  by  the  chairman. 

1.2  The  chairman  shall  have  authority, 
upon  proper  notice,  to  call  such  additional 
meetings  of  the  committee  as  he  may  deem 
necessary  and  may  delegate  such  authority 
to  any  other  member  of  the  committee. 

1.3  A  special  meeting  of  the  committee 
may  be  called  at  any  time  upon  the  written 
request  of  five  or  more  members  of  the  com- 
mittee filed  with  the  clerk  of  the  committee. 

1.4  In  the  case  of  any  meeting  of  the 
committee,  other  than  a  regularly  sched- 
uled meeting,  the  clerk  of  the  committee 
shall  notify  every  member  of  the  committee 
of  the  time  and  place  of  the  meeting  and 
shall  give  reasonable  notice  which,  except  in 
extraordinary  circumstances,  shall  be  at 
least  24  hours  in  advance  of  any  meeting 
held  in  Washington,  DC,  and  at  least  48 
hours  in  the  case  of  any  meeting  held  out- 
side Washington,  DC. 

1.5  If  five  members  of  the  committee 
have  made  a  request  in  writing  to  the  chair- 
man to  call  a  meeting  of  the  committee,  and 
the  chairman  fails  to  call  such  a  meeting 
within  seven  calendar  days  thereafter,  in- 
cluding the  day  on  which  the  written  notice 
is  submitted,  these  members  may  call  a 
meeting  by  filing  a  written  notice  with  the 
clerk  of  the  committee  who  shall  promptly 
notify  each  member  of  the  committee  in 
writing  of  the  date  and  time  of  the  meeting. 

rule  2.  MEETING  PROCEDURES 

2.1  Meetings  of  the  committee  shall  be 
open  to  the  public  except  as  provided  in 
Senate  Resolution  9,  94th  Congress,  1st  ses- 
sion. 

2.2  It  shall  be  the  duty  of  the  staff  direc- 
tor to  keep  or  cause  to  be  kept  a  record  of 
all  committee  proceedings. 

2.3  The  chairman  of  the  committee,  or  if 
the  chairman  is  not  present  the  vice  chair- 
man, shall  preside  over  all  meetings  of  the 
committee.  In  the  absence  of  the  chairman 
and  the  vice  chairman  at  any  meeting  the 
ranking  majority  member,  or  if  no  majority 


member  is   present   the  ranking  minority 
member  present  shall  preside. 

2.4  Except  as  otherwise  provided  in  these 
rules,  decisions  of  the  committee  shall  be  by 
majority  vote  of  the  members  present  and 
voting.  A  quorum  for  the  transaction  of 
committee  business,  including  the  conduct 
of  executive  sessions,  shall  consist  of  five 
committee  members,  except  that  for  the 
purpose  of  hearing  witnesses,  taking  sworn 
testimony,  and  receiving  evidence  under 
oath,  a  quorum  may  consist  of  one  Senator. 

2.5  A  vote  by  any  member  of  the  commit- 
tee with  respect  to  any  measure  or  matter 
being  considered  by  the  committee  may  be 
cast  by  proxy  if  the  proxy  authorization  ( 1 ) 
is  in  writing:  (2)  designates  the  member  of 
the  committee  who  is  to  exercise  the  proxy: 
and  (3)  is  limited  to  a  specific  measure  or 
matter  and  any  amendments  pertaining 
thereto.  Proxies  shall  not  be  considered  for 
the  establishment  of  a  quorum. 

2.6  Whenever  the  committee  by  roll  call 
vote  reports  any  measure  or  matter,  the 
report  of  the  committee  upon  such  measure 
or  matter  shall  include  a  tabulation  of  the 
votes  cast  in  favor  of  and  the  votes  cast  in 
opposition  to  such  measure  or  matter  by 
each  member  of  the  committee. 

RULE  3.  SUBCOMMITTEES 

Creation  of  subcommittees  shall  be  by  ma- 
jority vote  of  the  committee.  Subcommit- 
tees shall  deal  with  such  legislation  and 
oversight  of  programs  and  policies  as  the 
committee  may  direct.  The  subcommittees 
shall  be  governed  by  the  rules  of  the  com- 
mittee and  by  such  other  rules  they  may 
adopt  which  are  consistent  with  the  rules  of 
the  committee. 

RULE  4.  REPORTING  OF  MEASURES  OR 
RECOMMENDATIONS 

4.1  No  measures  or  recommendations 
shall  be  reported,  favorably  or  unfavorably, 
from  the  committee  unless  a  majority  of  the 
committee  is  actually  present  and  a  majori- 
ty concur. 

4.2  In  any  case  in  which  the  committee  is 
unable  to  reach  a  unanimous  decision,  sepa- 
rate views  or  reports  may  be  presented  by 
any  member  or  members  of  the  committee. 

4.3  A  member  of  the  committee  who 
gives  notice  of  his  intention  to  file  supple- 
mental, minority,  or  additional  views  at  the 
time  of  final  committee  approval  of  a  meas- 
ure or  matter,  shall  be  entitled  to  not  less 
than  three  working  days  in  which  to  file 
such  views,  in  writing  with  the  clerk  of  the 
committee.  Such  views  shall  then  be  in<;lud- 
ed  in  the  committee  report  and  printed  in 
the  same  volume,  as  a  part  thereof,  and 
their  inclusion  shall  be  noted  on  the  cover 
of  the  report. 

RULE  5.  NOMINATIONS 

5.1  Unless  otherwise  ordered  by  the  com- 
mittee, nominations  referred  to  the  commit- 
tee shall  be  held  for  at  least  14  days  before 
being  voted  on  by  the  committee. 

5.2  Each  member  of  the  committee  shall 
be  promptly  furnished  a  copy  of  all  nomina- 
tions referred  to  the  committee. 

5.3  Nominees  who  are  invited  to  appear 
before  the  committee  shall  be  heard  in 
public  session,  except  as  provided  in  rule  2.1. 

5.4  No  confirmation  hearing  shall  be 
held  sooner  then  seven  days  after  receipt  of 
the  background  and  financial  disclosure 
statement  unless  the  time  limit  is  waived  by 
a  majority  vote  of  the  committee. 

5.5  The  committee  vote  on  a  confirma- 
tion shall  not  be  sooner  than  48  hours  after 
the  committee  has  received  transcripts  of 
the  confirmation  hearing  unless  the  lime 


limit  is  waived  by  unanimous  consent  of  the 
committee. 

5.6  No  nomination  shall  be  reported  to 
the  Senate  unless  the  nominee  has  filed  a 
background  and  financial  disclosure  state- 
ment with  the  committee. 

RULE  S.  INVESTIGATIONS 

No  investigation  shall  be  initiated  by  the 
committee  unless  at  least  five  members  of 
the  committee  have  specifically  requested 
the  chairman  or  the  vice  chairman  to  au- 
thorize such  an  investigation.  Authorized  in- 
vestigations may  be  conducted  by  members 
of  the  committee  and/or  by  designated  com- 
mittee staff  members. 

RULE  7.  SUBPOENAS 

Subpoenas  authorized  by  the  committee 
for  the  attendance  of  witnesses  or  the  pro- 
duction of  memoranda,  documents,  records 
or  any  other  material  may  be  issued  by  the 
chairman,  and  may  be  served  by  any  person 
designated  by  the  chairman,  the  vice  chair- 
man, or  any  member  of  the  committee  des- 
ignated by  the  chairman,  vice  chairman  or 
member  issuing  the  subpoenas.  Each  sub- 
poena shall  have  attached  thereto  a  copy  of 
Senate  Resolution  400.  94th  Congress.  2d 
session,  and  a  copy  of  these  rules. 

RULE  8.  PROCEDURES  RELATED  TO  THE  TAKING 
OF  TESTIMONY 

8.1  JVotice.— Witnesses  required  to  appear 
before  the  committee  shall  be  given  reason- 
able notice  and  all  witnesses  shall  be  fur- 
nished a  copy  of  these  Rules. 

8.2  Oath  or  Affirmation.— Testimony  of 
witnesses  shall  be  given  under  oath  or  affir- 
mation which  may  be  administered  by  any 
member  of  the  committee. 

8.3  /nterrogo<ion.— Committee  interroga- 
tion shall  be  conducted  by  members  of  the 
committee  and  such  committee  staff  as  are 
authorized  by  the  chairman,  vice  chairman, 
or  the  presiding  member. 

8.4  Counsel  for  the  witness.~C&)  Any  wit- 
ness may  be  accompanied  by  counsel.  A  wit- 
ness who  is  unable  to  obtain  counsel  may 
inform  the  committee  of  such  fact.  If  the 
witness  informs  the  committee  of  this  fact 
at  least  24  hours  prior  to  his  appearance 
before  the  committee  the  committee  shall 
then  endeavor  to  obtain  voluntary  counsel 
for  the  witness.  Failure  to  obtain  such  coun- 
sel will  not  excuse  the  witness  from  appear- 
ing and  testifying. 

,  (b)  Counsel  shall  conduct  themselves  in 
an  ethical  and  professional  manner.  Failure 
to  do  so  shall,  upon  a  finding  to  that  effect 
by  a  majority  of  the  members  present,  sub- 
ject such  counsel  to  disciplinary  action 
which  may  include  warnings,  censure,  re- 
moval, or  a  recommendation  of  contempt 
proceedings. 

(c)  There  shall  be  no  direct  or  cross-exam- 
ination by  counsel.  However,  counsel  may 
submit  in  writing  any  question  he  wishes 
propounded  to  his  client  or  to  any  other,  wit- 
ness and  may.  at  the  conclusion  of  his  cli- 
ent's testimony,  suggest  the  presentation  of 
other  evidence  or  the  calling  of  other  wit- 
nesses. The  committee  may  use  such  ques- 
tions and  dispose  of  such  suggestions  as  it 
deems  appropriate. 

8.5  Statement  by  Witnesses— A  witness 
may  make  a  statement  which  shall  be  brief 
and  relevant,  at  the  beginning  and  conclu- 
sion of  his  testimony.  Such  statemenU  shall 
not  exceed  a  reasonable  period  of  time  as 
determined  by  the  chairman,  or  other  pre- 
siding member.  Any  witness  desiring  to 
make  a  prepared  or  written  statement  for 
the  record  of  the  proceedings  shall  file  a 
copy  with  the  clerk  of  the  committee,  and 
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insofar  as  practicable  and  consistent  with 
the  notice  given,  shall  do  so  at  least  72 
hours  in  advance  of  his  appearance  before 
the  committee. 

8.6  Objections  and  Rulings.— Any  objec- 
tion raised  by  a  witness  or  counsel  shall  be 
ruled  upon  by  the  chairman  or  other  presid- 
ing meml>er.  and  such  ruling  shall  be  the 
ruling  of  the  committee  unless  a  majority  of 
the  committee  present  overrules  the  ruling 
of  the  chair. 

8.7  Inspection  and  Correc/ton.— All  wit- 
nesses testifying  before  the  committee  shall 
be  given  a  reasonable  opportunity  to  in- 
spect, in  the  office  of  the  committee,  the 
transcript  of  their  testimony  to  determine 
whether  such  testimony  was  correctly  tran- 
scril)ed.  The  witness  may  be  accompanied  by 
counsel.  Any  corrections  the  witness  desires 
to  make  in  the  transcript  shall  be  submitted 
in  writing  to  the  committee  within  5  days 
from  the  date  when  the  transcript  was  made 
available  to  the  witness.  Corrections  shall  be 
limited  to  grammar  and  minor  editing,  and 
may  not  be  made  to  change  the  substance  of 
the  testimony.  Any  questions  arising  with 
respect  to  such  corrections  shall  be  decided 
by  the  chairman.  Upon  request,  those  parts 
of  testimony  given  by  a  witness  in  executive 
session  which  are  subsequently  quoted  or 
made  part  of  a  public  record  shall  be  made 
available  to  that  witness  at  his  expense. 

8.8  Requests  to  Testify.— The  committee 
will  consider  requests  to  testify  on  any 
matter  or  measure  pending  before  the  com- 
mittee. A  person  who  believes  that  testimo- 
ny or  other  evidence  presented  at  a  public 
hearing,  or  any  comment  made  by  a  com- 
mittee member  or  a  member  of  the  commit- 
tee staff  may  tend  to  affect  adversely  his 
reputation,  may  request  to  appear  personal- 
ly before  the  committee  to  testify  on  his 
own  behalf,  or  may  file  a  sworn  statement 
of  facts  relevant  to  the  testimony,  evidence, 
or  comment,  or  may  submit  to  the  chairman 
proposed  questions  in  writing  for  the  cross- 
examination  of  other  witnesses.  The  com- 
mittee shall  take  such  action  as  it  deems  ap- 
propriate. 

8.9  Contempt  Procedures.— No  recom- 
mendation that  a  person  be  cited  for  con- 
tempt of  Congress  shall  be  forwarded  to  the 
Senate  unless  and  until  the  committee  has, 
upon  notice  to  all  its  members,  met  and  con- 
sidered the  alleged  contempt,  afforded  the 
person  an  opportunity  to  state  in  writing  or 
in  person  why  he  should  not  be  held  in  con- 
tempt, and  agreed,  by  majority  vote  of  the 
committee  to  forward  such  recommendation 
to  the  Senate. 

8.10  Release  of  Name  of  Witness.— Unless 
authorized  by  the  chairman,  the  name  of 
any  witness  scheduled  to  be  heard  by  the 
conunittee  shall  not  be  released  prior  to,  or 
after,  his  appearance  before  the  committee. 

RULE  9.  PROCEODRES  FOR  HANDLING  CLASSIFIED 
OR  SENSITIVE  MATERIAL 

9.1  Committee  staff  offices  shall  operate 
under  strict  security  precautions.  At  least 
one  security  guard  shall  be  on  duty  at  all 
times  by  the  entrance  to  control  entry. 
Before  entering  the  office  all  persons  shall 
identify  themselves. 

9.2  Sensitive  or  classified  documents  and 
materials  shall  be  segregated  in  a  secure 
storage  area.  They  may  l>e  examined  only  at 
secure  reading  facilities.  Copying,  duplicat- 
ing, or  removal  from  the  committee  offices 
of  such  dociunents  and  other  materials  is 
prohibited  except  as  is  necessary  for  use  in, 
or  preparation  for,  interviews  or  committee 
meetings,  including  the  taking  of  testimony, 
and  in  conformity  with  Section  10.3  hereof. 
All  documents  or  m&terials  removed  from 


the  Committee  offices  for  such  authorized 
purposes  must  be  returned  to  the  Commit- 
tee's secure  storage  area  for  overnight  stor- 
age. 

9.3  Each  member  of  the  committee  shall 
at  all  times  have  access  to  all  papers  and 
other  material  received  from  any  source. 
The  staff  director  shall  be  responsible  for 
the  maintenance,  under  appropriate  securi- 
ty procedures,  of  a  registry  which  will 
number  and  identify  all  classified  papers 
and  other  classified  materials  in  the  posses- 
sion of  the  committee,  and  such  registry 
shall  be  available  to  any  member  of  the 
committee. 

9.4  Whenever  the  Select  Committee  on 
Intelligence  makes  classified  material  avail- 
able to  any  other  committee  of  the  Senate 
or  to  any  members  of  the  Senate  not  a 
member  of  the  committee,  the  clerk  of  the 
committee  shall  be  notified.  The  clerk  of 
the  committee  shall  maintain  a  written 
record  identifying  the  particular  informa- 
tion transmitted  and  the  committee  or 
members  of  the  Senate  receiving  such  infor- 
mation. 

9.5  Access  to  classified  information  sup- 
plied to  the  committee  shall  be  limited  to 
those  committee  staff  member  with  appro- 
priate security  clearances  and  a  need-to- 
know,  as  determined  by  the  conunittee,  and 
under  the  committee's  direction,  the  staff 
director  and  minority  staff  director. 

9.6  No  member  of  the  committee  or  of 
the  committee  staff  shall  disclose,  in  whole 
or  in  part  or  by  way  of  summary,  to  any 
person  not  a  member  of  the  committee  or 
the  committee  staff  for  any  purpose  or  in 
connection  with  any  proceeding,  judicial  or 
otherwise,  any  testimony  given  before  the 
committee  in  executive  session  including  the 
name  of  any  witness  who  appeared  or  was 
called  to  appear  before  the  committee  in  ex- 
ecutive session,  or  the  contents  of  any 
papers  or  other  materials  or  other  informa- 
tion received  by  the  conunittee  except  as  au- 
thorized by  the  committee  in  accordance 
with  section  8  of  the  Senate  Resolution  400 
of  the  94th  Congress  and  the  provisions  of 
these  rules,  or  in  the  event  of  the  termina- 
tion of  the  committee,  in  such  a  manner  as 
may  be  determined  by  the  Senate. 

9.7  Before  the  testimony  makes  any  deci- 
sion regarding  the  disposition  of  any  testi- 
mony, papers,  or  other  materials  presented 
to  it,  the  committee  members  shall  have  a 
reasonable  opportunity  to  examine  all  perti- 
nent testimony,  papers,  and  other  materials 
that  have  been  obtained  by  the  members  of 
the  committee  or  the  committee  staff. 

10.1  For  purposes  of  these  rules.  Com- 
mittee staff  includes  employees  of  the  Com- 
mittee, employees  of  the  Members  of  the 
Committee  assigned  to  the  Committee,  con- 
sultants to  the  Committee,  or  any  other 
person  engaged  by  contract  or  otherwise  to 
perform  services  for  or  at  the  request  of  the 
Committee.  To  the  maximum  extent  practi- 
cable the  Committee  shall  rely  on  its  full- 
time  employees  to  perform  all  staff  func- 
tions. No  individual  may  be  retained  as  staff 
of  the  Committee  or  to  perform  services  for 
the  Committee  unless  that  individual  holds 
appropriate  security  clearances. 

10.2  The  appointment  of  committee  staff 
shall  be  confirmed  by  a  majority  vote  of  the 
committee.  After  confirmation,  the  chair- 
man shall  certify  committee  staff  appoint- 
ments to  the  financial  clerk  of  the  Senate  in 
writing.  No  Committee  staff  shall  be  given 
access  to  any  classified  information  or  regu- 
lar access  to  the  Committee  offices,  until 
such  Committee  staff  has  received  an  appro- 
priate security  clearance  as  described  in  sec- 


tion 6  of  Senate  Resolution  400  of  the  94th 
Congress. 

10.3  The  committee  staff  works  for  the 
committee  as  a  whole,  under  the  general  su- 
pervision of  the  chairman  and  vice  chair- 
man of  the  committee.  Except  as  otherwise 
provided  by  the  committee,  staff  personnel 
affairs  and  day-to-day  operations,  including 
security  and  control  of  classified  documents 
and  material,  shall  be  administered  under 
the  direct  supervision  and  control  of  the 
staff  director.  The  minority  staff  director 
and  the  minority  counsel  shall  be  kept  fully 
informed  regarding  all  matters  and  shall 
have  access  to  all  material  in  the  files  of  the 
committee. 

10.4  The  committee  staff  shall  assist  the 
minority  as  fully  as  the  majority  in  the  ex- 
pression of  minority  views,  including  assist- 
ance in  the  preparation  and  filing  of  addi- 
tional, separate  and  minority  views,  to  the 
end  that  all  points  of  view  may  be  fully  con- 
sidered by  the  committee  and  the  Senate. 

10.5  The  members  of  the  committee  staff 
shall  not  discuss  either  the  substance  or 
procedure  of  the  work  of  the  committee 
with  any  person  not  a  member  of  the  com- 
mittee or  the  committee  staff  for  any  pur- 
pose or  in  connection  with  any  proceeding, 
judicial,  or  otherwise,  either  during  his 
tenure  as  a  member  of  the  committee  staff 
or  at  anytime  thereafter  except  as  directed 
by  the  committee  in  accordance  with  section 
8  of  Senate  Resolution  400  of  the  94th  Con- 
gress and  the  provision  of  these  rules,  or  in 
the  event  of  the  termination  of  the  commit- 
tee, in  such  a  manner  as  may  be  determined 
by  the  Senate. 

10.6  No  member  of  the  committee  staff 
shall  be  employed  by  the  committee  unless 
and  until  such  a  member  of  the  committee 
staff  agrees  in  writing,  as  a  condition  of  em- 
ployment to  abide  by  the  conditions  of  the 
nondisclosure  agreement  promulgated  by 
the  Senate  Select  Committee  on  Intelli- 
gence pursuant  to  section  6  of  Senate  Reso- 
lution 400  of  the  94th  Congress,  2d  Session, 
and  to  abide  by  the  Committee's  code-of- 
conduct. 

10.7  No  member  of  the  committee  staff 
shall  be  employed  by  the  committee  unless 
and  until  such  a  member  of  the  committee 
staff  agrees  in  writing,  as  a  condition  of  em- 
ployment, to  notify  the  committee  or  in  the 
event  of  the  committee's  termination  the 
Senate  of  any  request  for  his  testimony, 
either  during  his  tenure  as  a  memtoer  of  the 
committee  staff  or  at  any  time  thereafter 
with  respect  to  information  which  came 
into  his  possession  by  virtue  of  his  position 
as  a  member  of  the  committee  staff.  Such 
information  shall  not  be  disclosed  in  re- 
sponse to  such  requests  except  as  directed 
by  the  committee  in  accordance  with  section 
8  of  Senate  Resolution  400  of  the  94th  Con- 
gress and  the  provisions  of  these  rules,  or  in 
the  event  of  the  termination  of  the  commit- 
tee, in  such  manner  as  may  be  determined 
by  the  Senate. 

10.8  The  committee  shall  immediately 
consider  action  to  be  taken  in  the  case  of 
any  member  of  the  committee  staff  who 
fails  to  conform  to  any  of  these  rules.  Such 
disciplinary  action  may  include,  but  shall 
not  be  limited  to,  immediate  dismissal  from 
the  committee  staff. 

RULE  >1.  PREPARATION  FOR  COMMITTEE 
MEETINGS 

11. 1  Under  direction  of  the  chairman  and 
the  vice  chairman,  designated  committee 
staff  members  shall  brief  members  of  the 
committee  at  a  time  sufficiently  prior  to  any 
committee  meeting  to  assist  the  committee 
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members  in  preparation  for  such  meeting 
and  to  determine  any  matter  which  the 
committee  member  might  wish  considered 
during  the  meeting.  Such  briefing  shall,  at 
the  request  of  a  member,  include  a  list  of  all 
pertinent  papers  and  other  materials  that 
have  been  obtained  by  the  committee  that 
bear  on  matters  to  be  considered  at  the 
meeting. 

11.2  The  staff  director  shall  recommend 
to  the  chairman  and  the  vice  chairman  the 
testimony,  papers,  and  other  materials  to  be 
presented  to  the  committee  at  any  meeting. 
The  determination  whether  such  testimony, 
papers,  and  tfther  materials  shall  be  pre- 
sented in  open  or  executive  session  shall  be 
made  pursuant  to  the  rules  of  the  Senate 
and  rules  of  the  committee. 

RULE  12.  LEGISLATIVE  CALENDAR 

12.1  The  clerk  of  the  committee  shall 
maintain  a  printed  calendar  for  the  infor- 
mation of  each  committee  member  showing 
the  measures  introduced  and  referred  to  the 
committee  and  the  status  of  such  measures; 
nominations  referred  to  the  committee  and 
their  status;  and  such  other  matters  as  the 
committee  determines  shall  be  included. 
The  calendar  shall  be  revised  from  time  to 
time  to  show  pertinent  changes.  A  copy  of 
each  such  revision  shall  be  furnished  to 
each  member  of  the  committee. 

12.2  Unless  otherwise  ordered,  measures 
referred  to  the  committee  shall  be  referred 
by  the  clerk  of  the  committee  to  the  appro- 
priate department  or  agency  of  the  Govern- 
ment for  reports  thereon. 

RULE  13.  COMMITTEE  TRAVEL 

13.1  No  member  of  the  committee  or 
committee  staff  shall  travel  abroad  on  com- 
mittee business  unless  specifically  author- 
ized by  the  chairman  and  vice  chairman. 
Requests  for  authorization  of  such  travel 
shall  state  the  purpose  and  extent  of  the 
trip.  A  full  report  shall  be  filed  with  the 
committee  when  travel  is  completed. 

13.2  When  the  chairman  and  the  vice 
chairman  approve  the  foreign  travel  of  a 
member  of  the  Committee  staff  not  accom- 
panying a  member  of  the  committee,  all 
members  of  the  committee  are  to  be  ad- 
vised, prior  to  the  commencement  of  such 
travel,  of  its  extent,  nature  and  purpose. 
The  report  referred  to  in  rule  13.1  shall  be 
furnished  to  all  members  of  the  committee 
and  shall  not  be  otherwise  disseminated 
without  the  express  authorization  of  the 
committee  pursuant  to  the  rules  of  the  com- 
mittee. 

13.3  No  member  of  the  committee  staff 
shall  travel  within  this  country  on  commit- 
tee business  unless  specifically  authorized 
by  the  staff  director  as  directed  by  the  com- 
mittee. 

RULE  14.  CHANGES  IN  RULES 

These  rules  may  be  modified,  amended,  or 
repealed  by  the  committee,  provided  that  a 
notice  in  writing  of  the  proposed  change  has 
been  given  to  each  member  at  least  48  hours 
prior  to  the  meeting  at  which  action  there- 
on is  to  be  taken. 
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ARIZONA  PEACE  CORPS 
VOLUNTEERS 

•  Mr.  DeCONCINI.  Mr.  President, 
there  are  many  Americans  devoting  2 
years  of  their  lives  to  help  others  in 
countries  around  the  world.  Arizonans 
like  Donna  and  Bill  Peck  have  worked 
to  bring  clean  water  to  villages  in  west 
central  Ghana.  When  the  Pecks  finish 
their  work,  villagers  in  Longokrom  will 


no  longer  have  to  walk  miles  for  bad 
drinking  water  that  could  cause  ail- 
ments such  as  Guinea  worm.  Instead 
they  will  have  a  pump  right  on  main 
street  that  delivers  clean  and  fresh 
water.  The  Pecks  do  more  than  just 
work  in  Ghana.  They  train  the  villag- 
ers so  that  when  they  leave,  the  Gha- 
nians  will  be  able  to  build  and  main- 
tain these  pumps  themselves. 

Donna  and  Bill  are  only  two  exam- 
ples of  the  more  than  6,000  Americans 
who  volunteer  their  services  in  more 
than  60  countries  around  the  world  as 
members  of  the  Peace  Corps.  This 
year  marks  the  25th  anniversary  of 
the  Peace  Corps'  efforts  to  help  bridge 
the  gap  between  American  and  other 
nations.  This  is  a  vivid  example  of  just 
how  much  America  cares.  This  has 
become  a  fundamental  ingredient  in 
U.S.  foreign  policy. 

In  this  time  of  increased  internation- 
al tensions,  civil  war,  and  strained  for- 
eign relations,  this  work  is  more  im- 
portant than  ever.  Peace  Corps  vol- 
unteers do  more  than  just  bring  water 
to  deserts,  build  schools,  and  treat 
malnourished  children.  They  give 
people  in  other  countries  the  opportu- 
nity to  learn  about  Americans  first- 
hand. Additionally,  by  living  and  work- 
ing in  other  communities  they  bring 
back  firsthand  knowledge  of  other 
people  and  cultures.  This  helps  us  in 
developing  a  better  understanding  of 
their  indigenous  environment  and 
should  ultimately  lead  to  more  effec- 
tive solutions. 

In  the  more  than  two  decades  since 
its  inception,  the  world  has  changed 
while  the  Peace  Corps'  tactics  have  re- 
mained the  same.  The  Peace  Corps 
continues  to  take  small  steps,  chang- 
ing things  one  village  at  a  time  with 
one  volunteer  at  a  time.  In  today's 
world  where  bigger  means  better  these 
tiny  steps  might  be  translated  as  insig- 
nificant ones  but  this  is  not  the  case 
with  the  Peace  Corps.  Since  1961. 
more  than  100,000  volunteers  have 
been  providing  training  in  such  areas 
as  agriculture,  health  education,  small 
business,  and  teaching.  Volunteers  like 
the  Pecks  have  helped  to  increase  eco- 
nomic development  in  other  countries. 
Volunteers  have  been  presenting  a 
very  positive  image  of  America  to 
people  abroad. 

Columnist  Alan  Thurber  of  the  Ari- 
zona Republic  phrased  it  quite  appro- 
priately after  visiting  with  a  Peace 
Corps  volunteer  in  Mansundu,  a  small 
village  in  West  Africa:  "The  people  of 
Mansundu  love  her.  and  she  loves 
them.  That's  the  kind  of  American 
presence  in  the  Third  World  that  no 
amount  of  foreign  aid  can  buy."  Presi- 
dent Kennedy  originally  conceived  of 
the  Peace  Corps  back  in  1961.  He  said: 
"I  look  forward  to  an  America  which 
commands  respect  throughout  the 
world  not  only  for  its  strength  but  for 
its  civilization  as  well."  Our  commit- 
ment to  the  aspirations  and  endeavors 


of  the  Peace  Corps  is  a  worthwhile  in- 
vestment all  over  the  world. 

Mr.  President,  I  would  also  request 
that  the  following  articles  written  by 
Alan  Thurber.  a  columnist  for  the  Ari- 
zona Republic,  be  placed  in  the 
Record. 

The  articles  follow: 

Peace  Corps  Couple  in  Ghana  Bring 
Abundant  Instant  Results 

Wenchi.  Ghana.— Bill  and  Donna  Peck  are 
unusual  Peace  Corps  volunteers. 
He's  56,  for  one  thing.  She's  47. 
And  in  the  Peace  Corps  world  of  gradual 
change,  small  triumphs  and  intangible  re- 
sults, the  Pecks  are  different.  They  get  im- 
mediate results  and  instant  gratification. 

They  bring  water— clean  water— wherever 
they  go. 
They  drill  wells. 

The  job,  actually,  isn't  so  different  from 
the  one  they  used  to  have.  They  had  their 
own  well-drilling  company  in  Prescott  and 
then  in  Utah. 

And  Bill  Peck  is  still  running  his  oper- 
ation as  if  it  was  a  profit-making  enterprise. 
He  drills  a  well  a  day  somewhere  within  50 
miles  of  Wenchi,  a  large  town  in  west-cen- 
tral Ghana,  driving  himself  and  driving  his 
crew  as  if  lives  depended  on  their  work. 
(They  do.) 

One  day  last  month,  he  drove  to  Longok- 
rom, a  tiny  village  40  miles  from  here,  and 
drilled  a  well.  The  40  miles  translates  to  2^h 
hours  of  getting  there,  and  2'/i  hours  of  get- 
ting home,  over  incredible,  rutted  dirt  roads 
with  two  huge  trucks  that  were  never  in- 
tended to  be  off-road  vehicles. 

Each  truck  was  stuck  once;  each  pulled 
the  other  out.  There  were  three  flat  tires 
(two  on  inside  duals).  Par  for  the  course. 

But  less  than  two  hours  of  drilling  and 
subsequent  pipe  casing  brought  immeasur- 
able change  to  Longokrom  and  the  six  vil- 
lages nearby  (total  Population.  500). 

Instead  of  walking  two  miles  for  bad  water 
in  the  wet  season,  and  eight  miles  in  the 
dry,  the  villagers  had  water  right  there  on 
main  street,  gushing  out  of  the  ground.  In 
another  week,  it  would  be  gushing  out  of  a 
new,  shiny  hand  pump. 

T)iey  shouted  and  laughed  and  clapped 
with  delight,  and  filled  buckets  and  gourds 
and  large  enameled  pans.  One  young  man 
washed  his  bicycle,  the  only  vehicle  in  town. 
A  woman  shampooed  her  hair  with  a  bar  of 
soap.  Children  waded  in  the  temporary 
stream. 

Bill  Peck  let  the  water  run  a  while  for 
their  pleasure  and  then  had  his  crew  cap 
the  well. 

His  wife  kept  the  records,  noting  the 
depth  (140  feet),  pressure  (12  gallons  per 
minute),  lengths  of  pipe  and  other  particu- 
lars. She  also  collects  money  (villagers  pay 
part  of  the  cost)  and  gives  instructions  on 
pump  use. 

(Most  of  the  well-drilling  project  is  paid 
for  by  donations  to  the  Divine  Word  Mis- 
sionaries, headquartered  in  Chicago.  That 
group  instigated  the  project;  the  Pecks 
made  it  work. 

(Peace  Corps  volunteers  try  not  to  rein- 
vent the  wheel;  they  work  with  other  agen- 
cies and  local  government  officials  and  get 
funding  from  any  source  available.) 

The  next  day.  Donna  Peck  drove  to  a 
larger  village  in  another  direction,  where 
they  had  drilled  a  well  a  year  before.  Half  of 
the  residents  had  been  suffering  from 
Guinea  worm,  a  painful  ailment  that  crip- 
ples the  victim  for  months. 
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Now  there  were  just  a  few  cases,  and  the 
victims  admitted  to  drinking  bad  water,  not 
from  the  pump. 

"Thafs  satisfying."  Donna  said. 

"Our  Peace  Corps  experience,  supervising 
this  work  and  training  Ghanaians  to  carry 
on  when  we've  gone,  has  been  the  single 
most  rewarding  experience  of  our  lives."  Bill 
said.  "If  you  can't  like  Ghanaians,  you're 
anti-social." 

The  Pecks  will  return  to  their  home  in 
Hillside,  after  a  swing  through  Europe,  next 
faU. 

They'll  be  remembered  in  Ghana  as  long 
as  the  water  comes  out  of  the  pump. 

Volunteer  Seeks  Small  Changes.  Not  Big 
Ones 

Mansundu.  Sierra  Leone— Lori  Buseck 
lives  here,  thousands  of  miles  from  her 
home  in  Tempe.  Ariz.,  and  a  few  centuries 
back  in  history. 

She  lives  in  a  tiny  house  of  mud  brick, 
with  a  roof  and  ceiling  of  rusty  corrugated 
metal.  Sheets  of  metal  Enclose  her  latrine 
out  back. 

Chickens  run  through  her  house,  eoats 
have  given  birth  on  her  front  porch,  and  ro- 
dents are  active  at  night. 

Water  comes  from  a  stream  a  quarter-mile 
away:  she  carries  it  home  on  her  head.  The 
laundry  is  there,  too.  slightly  downstream. 
Once  a  week  she  carries  her  wash  there, 
also  balanced  on  her  head,  and  beats  it 
against  a  rock,  scrubbing  it  with  a  bar  of 
soap. 

She  greets  people,  and  is  greeted  by 
people  along  the  way.  Greeting  can  be  quite 
a  long  formality,  especially  when  you  have  a 
pail  of  water  on  your  head— "How's  your 
mother?  Is  your  work  going  well?" 

"I  view  greeting  people  and  toting  water 
as  part,  of  my  work. "  Buseck  said.  "When 
you  bathe  with  the  women,  and  wash  your 
clothes  with  them,  you  are  part  of  them, 
aind  gain  their  respect." 

Buseck  is  the  only  Peace  Corps  volunteer 
(and  only  Caucasian)  in  her  region  of  West 
Africa,  and  she  is  far  upcountry,  230  miles 
from  Freetown,  the  capital.  To  get  there 
takes  a  couple  of  days.  She  has  a  motorcy- 
cle, but  it's  broken.  There  are  no  spare  parts 
in  Sierra  Leone. 

Her  lighting  is  a  kerosene  lamp.  Her  furni- 
ture consists  of  a  cot.  a  few  shelves,  a  bench, 
a  stool,  a  canvas  chair  and  a  huge  storage 
box. 

Buseck  speaks  Krio  (Creole),  a  pidgin  Eng- 
lish that  is  the  unofficial  national  language, 
with  considerable  fluency  and  the  proper 
lilt,  and  some  Kono.  the  local  tribal  tongue. 

Her  work  is  in  agriculture,  growing  upland 
swamp  rice  with  simple  irrigation,  and  ex- 
perimenting with  a  few  vegetables. 

•Whatever  change  I  make  here  will  be 
very  small,"  she  said,  "and  that's  the  way  I 
want  it.  Change  comes  slowly;  I'm  not  here 
to  build  big  things. " 

But  Lori  Buseck  is  a  "big  man"  in  her  vil- 
lage. They  have  given  her  a  Kono  name 
that  means    first  girl  child  of  Mansundu." 

I'm  very  visible."  she  said.  "Everyone 
knows  what  Tm  doing." 

She  is  their  television  set,  their  entertain- 
ment, their  honored  guest,  their  status 
symbol.  The  town  chief  came  to  greet  the 
visiting  journalist,  bringing  palm  wine  (in- 
teresting, but  an  acquired  taste)  and  making 
speeches  about  the  village  pride  in  its  white 
girl  child. 

Buseck,  a  1979  graduate  of  Tempe  High 
School,  has  a  degree  in  Asian  studies  from 
Pomona  College  in  California. 
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"It  might  have  made  more  sense  to  send 
me  to  Asia,"  she  admits,  "but  I  had  a  good 
background  in  cross-cultural  relationships. 

"I  want  to  continue  development  work 
when  I  get  home,  perhaps  in  other  coun- 
tries. And  I  want  to  influence  people  the 
way  this  experience  has  influenced  me.  It 
has  made  me  world-conscious. 

"This  is  not  the  Africa  of  Hollywood.  It 
may  look  like  National  Geographic,  but 
when  you're  sitting  inside  the  photo,  it 
doesn't  feel  like  that.  It's  not  exotic:  its 
where  I  live.  You  have  to  relate  to  people  as 
people." 

Buseck  is  a  young  Jewish  woman  in  a 
Moslem  community,  but  that  is  no  problem. 
She  is  also  the  only  white  woman,  the  only 
American,  and  the  only  regular  contact  with 
the  outside  world. 

A  Peace  Corps  volunteer,  she  said,  needs 
resourcefulness  and  guts.  Lori  Buseck  has 
plenty  of  both. 

The  people  of  Mansundu  love  her.  and  she 
loves  them.  That's  the  kind  of  American 
presence  in  the  Third  World  that  no 
amount  of  foreign  aid  can  buy. 

1987  Budget  Cuts  Stunt  Revival  of  Peace 
Corps 

Budget  cuts  will  force  the  Peace  Corps  to 
reduce  the  number  of  volunteers  from  the 
current  6.200.  working  in  63  developing 
countries  throughout  the  world,  to  5,000  in 
the  next  fiscal  year,  according  to  Director 
Loret  Miller  Ruppe. 

■  The  effect  of  the  cut  will  be  particularly 
painful  in  Africa,"  she  said,  "where  we  are 
just  starting  a  major  new  program  to  in- 
crease food  production." 

Even  more  painful  to  Ruppe  is  that  the 
Peace  Corps,  which  went  into  a  decline  after 
the  Kennedy  years  and  experienced  a 
strong  resurgence  under  her  direction  in  the 
Reagan  administration,  has  to  start  re- 
trenching in  this,  its  25th-anniversary  year. 

The  new  budget,  for  the  fiscal  year  begin- 
ning in  October,  is  about  $125  million. 

That's  about  half  of  the  cost  of  a  new  de- 
stroyer. 

It  is  less.  Ruppe  notes,  than  our  annual 
expenditure  for  military  marching  bands. 

It's  about  50  cents  per  American. 

The  United  States,  for  all  its  good  inten- 
tions, does  a  lot  of  dumb  things  overseas. 
We  anger  people  who  should  be  our  friends 
and  put  a  lot  of  money  into  the  wrong  pock- 
ets. 

The  Peace  Corps  is  one  of  the  good  things 
we  do.  It  helps  in  places  that  are  in  desper- 
ate need  of  help.  It  works,  as  in  the  new 
Food  Systems  Initiative,  for  long-term  im- 
provement. It  isn't  a  welfare  program:  it 
helps  people  help  themselves. 

And  it  presents  the  most  positive  image  of 
America  possible  to  people  around  the 
world— not  money,  or  power,  but  people: 
real  live  American  people,  who  live  in  their 
villages  and  speak  their  language  and  ob- 
serve their  customs  and  work  side  by  side 
with  them. 

They  provide  help  in  such  areas  as  health 
education,  agriculture,  teacher  training  and 
small-business  development.  No  quick  fixes, 
but  gradual,  long-term  betterment. 

I  met  more  than  30  volunteers,  half  of 
them  from  Arizona,  in  five  countries.  They 
were  all  dedicated,  hard-working,  knowl- 
edgeable people  who  were  highly  respected 
and  listened  to  in  their  communities.  They 
loved  the  people  and  were  loved  in  return. 

These  weren't  average  people,  but  they 
were  average  volunteers.  They  were  hand- 
picked  only  because  they  were  from  Arizo- 
na, and  I  met,  with  one  exception  who  was 


too  far  away,  every  Arizona  volunteer  in 
Sierra  Leone.  Ghana.  Togo,  Mali  and  the 
Dominican  Republic. 

You  get  a  real  case  of  jet  lag  flying  into 
West  Africa.  You  have  to  set  your  watch 
seven  hours  ahead,  and  your  calendar  per- 
haps a  thousand  years  back. 

These  are  simple  people,  leading  simple 
lives  in  a  complex  world.  They  are  intelli- 
gent people.  We  may  look  at  them  as  back- 
ward or  undeveloped,  and  they  are.  accord- 
ing to  European/American  standards. 

They  know  little  of  nutrition  or  sanitation 
or  efficient  agriculture  or  environmental 
protection.  They  also  know  little  of  nuclear- 
arms  races,  organized  crime  or  junk  food. 

They  live  much  as  they  did  before  Europe 
found  them  and  enslaved  them  and  colo- 
nized them  and  divvied  them  up— "one  for 
you.  one  for  me"— into  little  dependencies 
with  artificial  boundaries  slicing  across  age- 
old  tribal  lines. 

Now  they  are  independent  nations,  forced 
to  compete  in  a  world  of  someone  else's 
making.  Their  total  experience  in  govern- 
ment, in  economy,  in  self-determination,  is 
25  years. 

They  are  in  trouble,  burdened  by  debt  and 
exploding  papulations.  They  need  a  lot  of 
help,  as  do  all  the  developing  nations 
around  the  world. 

You  return  from  such  places  grateful  to 
live  where  you  do  and  frustrated  that  you 
don't  know  what  to  do  about  the  things 
you've  seen. 

For  there  aren't  any  easy  solutions.  One 
of  the  most  cost-efficient  is  the  Peace 
Corps,  which  doesn't  look  for  easy  solutions. 

It  just  goes  in  and  helps  in  any  way  it  can 
and  shows  people  around  the  world,  in  the 
most  direct  way  possible,  that  America 
cares. 

UA  Graduate  Plays  Games  To  Nurture 
Illiterates'  Health 

San  Francisco  De  Macoris.  Dominican 
Republic— Norberto  Morel  lives  with  his 
wife  and  two  small  children  in  a  rough 
board  shack  12  kilometers  from  here. 

He  works  in  the  rice  fields,  and  makes  15 
pesos  (about  5  cents)  a  day.  He  can  only  find 
work  six  months  out  of  the  year,  but  he  is 
raising  fighting  chickens  that  he  hopes  will 
win  and  make  him  wealthy. 

Fortunately,  his  wife,  Lourdes,  makes  50 
pesos  a  month  as  a  health  promoter,  work- 
ing under  the  direction  of  Judy  Carr,  a 
Peace  Corps  volunteer  from  Tucson  whose 
parents  (Ken  and  Joan)  recently  moved  to 
Tempe. 

Carr.  who  has  degrees  in  Spanish  and 
Latin  American  studies  from  the  University 
of  Arizona,  works  in  public  health  in  two 
rural  communities. 

"We  have  a  clinic,  built  by  U.S.  AID 
(Agency  for  International  Development)," 
she  said,  "but  it  has  neither  a  doctor  nor 
medicine. 

"We  rely  heavily  on  local  women  as 
health  promoters.  We  teach  them,  and  they 
talk  to  their  neighbors.  They  are  proud  of 
their  jobs  and  take  them  seriously.  Still,  it's 
hard  to  teach  them  the  importance  of  sani- 
tation and  good  nutrition." 

"Ninety  percent  of  the  people  here  know 
they  should  drink  clean  water:  perhaps  1 
percent  actually  do  it."  Carr  said.  "Half  get 
their  water  from  the  irrigation  canal.  The 
other  half  get  it  from  the  river,  which  is 
worse. 

"Unless  they  boil  the  water,  the  children 
will  get  sick.  Ten  percent  die." 
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Carr  holds  meetings  with  her  health  pro- 
moters, who  are  chosen  on  the  basis  of  their 
credibility  and  influence  in  the  community. 
She  teaches  them  with  picture  books,  draw- 
ings and  games.  Most  are  illiterate. 

■We  talk  about  water,  and  we  talk  about 
nutrition, '■  she  said.  'The  people  here  eat 
rice,  and  that  fills  them  up,  so  they  don't 
eat  fruits  or  vegetables  that  cost  money. 
They  grow  those  things  for  export,  not  for 
themselves. 

"I  also  try  to  teach  them  basic  first  aid. 
That's  new  here.  They  put  sugar  on  cuts,  or 
horse  manure.  They  treat  burns— a  major 
problem  with  kids  and  ground-level  cook 
stoves— with  vinegar,  sugar  and  lard.  And 
they  put  Vicks  VapoRub  on  everything. " 

Like  many  Peace  Corps  volunteers,  Carr 
was  given  a  broad  assignment  and  a  terri- 
tory. She  has  used  her  own  initiative  to  de- 
termine particular  needs  in  her  district  and 
ways  to  meet  them. 

She  has  learned,  for  example,  that  the 
Dominican  government  had  resources  that 
her  people  needed,  but  neither  the  govern- 
ment nor  the  people  had  any  experience  in 
working  together. 

'I've  had  to  force  rural  people  to  deal 
with  government  officials,"  she  said.  "Au- 
thoritarian figures  have  always  been  people 
to  be  feared.  I've  led  health  promoters  by 
the  hand  into  agricultural  extension  offices. 

"Conversely,  I've  taken  officials  out  of 
their  offices  to  meetings  with  rural  people. 
They  talked  about  gardening,  and  did  a 
good  job.  They'd  never  done  that  before. 

"And  they  had  free  seeds  and  little  plants 
available  for  distribution,  but  nobody  knew 
that." 

Carr,  who  wants  to  go  on  for  a  doctorate 
in  public-health  education,  is  not  going  to 
solve  all  the  problems  of  the  Dominican  Re- 
public. When  she  leaves  in  mid- 1987,  Nor- 
berto  Morel  will  still  be  poor. 

But  his  children  may  survive,  and  may 
even  live  long  enough  to  see  better  days. 

TRAINING,  INITIATIVE  FILL  GAPS  IN  EXPERTISE 

When  the  Peace  Corps  began  25  years, 
ago,  a  lot  of  eager,  young,  idealistic  liberal- 
arts  graduates  raced  off  to  do  good,  and 
most  of  them  did. 

However,  the  Peace  Corps  has  learned  a 
lot  over  the  years  and  now  recruits  more  se- 
lectively, looking  at  people  with  experience 
and  expertise. 

So  how  does  Judy  Carr  fit  into  this?  She 
has  degrees  in  Spanish  and  Latin  American 
studies  from  the  University  of  Arizona  and 
is  teaching  health,  sanitation  and  nutrition 
to  rural  residents  of  the  Dominican  Repub- 
lic. 

Wouldn't  it  be  better  to  send  a  nurse  or  an 
experience(J  health  educator?  Sure.  Except 
that  nurses  in  the  Peace  Corps  are  used  for 
nursing,  or  even  doctoring,  or  health-pro- 
gram administration. 

When  the  Peace  Corps  gets  a  health  edu- 
cator, she  or  he  is  used  to  train  people  like 
Carr. 

What  does  Carr  know  about  health?  Com- 
pared with  what? 

Compared  with  village  women  whose  chil- 
dren are  drinking  swamp  or  irrigation  water, 
whose  diet  is  only  rice  and  who  let  the  kids 
crawl  around  with  the  chickens,  she  knows  a 
great  deal. 

She's  a  bright,  dedicated  woman  who 
speaks  the  language  and  had  three  months 
of  Peace  Corps  training  on  the  local  culture, 
rural  health  needs  and  training  methods. 

And  she  has  taught  herself,  particularly 
in  dealing  with  illiterate  adults.  She  has  de- 
veloped a  series  of  educational  materials 
that  may  become  a  separate  program. 


Sure,  the  Peace  Corps  could  use  an  infi- 
nite supply  of  doctors,  nurses  and  profes- 
sional health  educators.  In  real  life,  it's  very 
happy  to  have  someone  of  the  caliber  of 
Judy  Carr.* 


ABORTION  AND  INFORMED 
CONSENT:  MAINE 

•  Mr.  HUMPHREY.  Mr.  President,  in 
Donna's  letter  from  Maine  we  have 
yet  another  example  of  the  preabor- 
tion  counseling  most  women  receive. 
She  was  not  prepared  for  the  proce- 
dure. She  was  not  informed  about  the 
potential  physical  and  emotional  re- 
percussions she  might  experience.  She 
was  not  informed  about  the  develop- 
ment of  her  child,  and  so  was  unpre- 
pared for  what  she  saw  during  the 
abortion  itself. 

Mr.  President,  I  call  upon  my  col- 
leagues to  cosponsor  S.  2791  to  pro- 
mote informed  consent.  This  is  a  guar- 
antee of  justice  because  it  will  ensure 
that  women  know  the  facts  about 
abortion  before  they  opt  for  the  proce- 
dure. 

I  ask  that  the  letter  be  printed  in 
the  Record. 

The  letter  follows: 

Dear  Senator  Humphrey:  1  pray  abortion 
is  history  before  my  daughters  reach  the 
age  where  they  would  be  pressured  into  an 
unforgettable  experience  like  abortion.  One 
never  forgets. 

I  became  pregnant  at  age  twenty-one.  It 
was  March  1973,  the  Supreme  Court  had 
made  its  fatal  decision  that  January.  Abor- 
tion was  the  only  alternative  (or  so  I 
thought).  In  fact,  when  I  called  the  medical 
center  for  my  test  results,  the  woman  on 
the  other  end  of  the  line  never  said  "how 
happy  for  you"  or  "can  we  be  of  help  at  this 
time.  "What  she  said  was.  Do  you  want  it 
terminated?  "  Even  in  my  mind,  I  knew  it 
was  murder  ...  a  woman  knows,  whether 
she  chooses  to  admit  it  or  not! 

The  abortion  of  my  child  was  performed 
after  a  brief  and  very  vague  description  of 
the  procedure.  The  order  of  events  that  fol- 
lowed I  was  not  prepared  for.  My  cervix  was 
forced  open.  What  happened  after  the  suc- 
tion is  impressed  upon  my  mind  until  I  die. 
The  "canister  "  where  the  body  is  suctioned 
into  was  not  completely  closed.  I  saw  pieces 
of  arms  and  little  legs  floating  in  a  bloody 
mess.  Now  that  I  do  alternatives  to  abortion 
counselling,  I  understand  that  my  baby's 
head  was  crushed  in  order  to  suction  it  out. 

The  period  of  my  life  after  my  abortion 
was  devastating.  It's  only  within  the  last 
few  years  that  I  can  honestly  say  I  can  feel 
good  about  myself  and  can  honestly  enjoy  a 
good  belly  laugh  again.  In  retrospect,  if 
abortion  is  so  wonderful,  then  why  does  one 
go  through  so  much  shame  and  hide  it  from 
loved  ones  and  friends?  Deep  down  we  know 
what  a  pathetic  machine  of  sexual  conven- 
ience abortion  has  become. 

In  my  "counselling  "  at  our  local  pregnan- 
cy center,  if  I  can  just  get  through  to  one 
girl  who  can  avoid  the  hell  I've  gone 
through  by  telling  her  what  abortion:  is 
about  and  its  risks,  then  I've  saved  one  more 
little  one  from  a  murder-happy  doctor. 
Sincerely. 

Donna  E.  Zupco,  Maine.m 


AMERICAN  UNIVERSITY  OF 
BEIRUT 

•  Mr.  LUGAR.  Mr.  President.  I  wish 
to  call  to  the  Senate's  attention  an  ar- 
ticle entitled  "Kidnapping  A  Universi- 
ty In  Beirut,"  which  appeared  in  the 
Washington  Post  for  September  28, 
1986.  In  this  article  David  Ignatius 
writes  that  "the  American  University 
of  Beirut  represents  the  very  best  of 
what  we  stand  for  as  a  country."  He 
points  out,  however,  that  this  great 
liberal  institution— which  prizes 
knowledge  and  freedom  and  opposes 
backwardness  and  ignorance— must 
have  the  support  of  the  American 
people  if  it  is  to  withstand  the  violence 
and  fundamentalism  which  threatens 
the  university's  ideals  as  well  as  its 
personnel.  I  share  Mr.  Ignatius'  view 
that  we  must  not  stand  "in  numb  si- 
lence" and  watch  the  mugging  of  this 
great  university. 

I  ask  that  his  article  be  printed  at 
this  point  in  the  Record. 
[From  the  Washington  Post.  Sept.  28,  1986] 
Kidnapping  a  University  in  Beirut 
(By  David  Ignatius) 

If  you  read  between  the  lines  of  the  news 
stories  from  Lebanon  these  days,  you  can 
watch  something  terrible  happening  in 
front  of  your  eyes:  the  slow  death  of  a  great 
liberal  institution  in  the  Arab  world. 

The  American  University  of  Beirut  was 
for  decades  the  symbol  of  liberal  values  in 
the  Middle  East.  It  was  modern,  cosmopoli- 
tan, tolerant,  secular.  It  prized  knowledge, 
and  freedom  and  opposed  backwardness  and 
ignorance.  It  was,  in  short,  the  embodiment 
of  what  America  represented  to  a  hopeful 
generation  of  Arabs. 

But  like  America  itself,  the  university  was 
also  vulnerable  to  attack.  For  these  rea- 
sons—its power  and  its  helplessness— it 
became  a  special  target  for  attack  by  the  Is- 
lamic zealots  who  seek  to  purge  the  Middle 
East  of  Western  influence. 

Of  the  five  Americans  who  are  hostages  in 
Lebanon,  three  are  officials  of  the  American 
University  of  Beirut:  Thomas  Sutherland, 
the  dean  of  the  agriculture  school:  David 
Jacobsen.  the  administrator  of  the  Ameri- 
can University  Hospital:  and  the  latest 
victim,  Joseph  J.  Cicippio.  the  schools 
acting  controller,  who  was  kidnaped  just 
two  weeks  ago. 

The  attack  on  these  Americans  is  appall- 
ing. But  what  is  in  some  ways  worse  is  the 
lack  of  response  from  the  American  people. 
We  seem  to  have  lost  the  capacity  for  out- 
rage. We  .watch  helplessly  as  kidnapers  pick 
off.  one  by  one,  the  best  and  bravest  of  our 
citizens,  who  have  risked  their  lives  to  try  to 
do  some  good  in  Lebanon.  In  our  passivity, 
we  seem  almost  like  New  Yorkers  in  the 
time  of  Kitty  Genovese.  so  brutalized  by  vi- 
olence that  we  watch  the  mugging  of  a  uni- 
versity and  listen  to  the  screams  of  the  vic- 
tims in  numb  silence.  No  wonder  the  kid- 
napers have  such  contempt  for  America. 

To  understand  what  drives  the  kidnapers 
to  such  frenzy,  it's  useful  to  examine  what 
the  American  University  of  Beirut  is  all 
about.  For  I  suspect  the  kidnapers  are  right 
in  singling  out  the  university  as  a  symbol  of 
what  America  represents— or  at  least,  what 
it  used  to. 

I  should  forewarn  the  reader  that  I  have  a 
bias  on  the  subject.  I  am  an  unabashed  fan 
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of  AUB,  have  written  laudatory  articles 
about  it  in  the  past,  and  even  contribute  a 
few  dollars  every  year  to  help  keep  it  oper- 
ating. I  think  it  is  a  wholly  virtuous  institu- 
tion and  the  best  thing  America  has  going 
in  the  Middle  East.  It  saddens  me  to  watch 
its  demise. 

The  American  University  of  Beirut  was 
founded  in  1866  by  a  Protestant  missionary 
from  Vermont  named  Daniel  Bliss.  It  was 
part  of  the  wave  of  Yankee  evangelism  that 
swept  out  of  New  England  in  the  late  19th 
century  to  every  part  of  the  globe.  Bliss 
summed  up  his  mission  in  1872  with  a 
simple  statement  of  liberal  values  that  must 
have  seemed  (and  still  seems)  breathtaking 
in  the  context  of  Lebanon: 

"'This  college  is  for  all  conditions  and 
classes  of  men.  without  regard  to  color,  na- 
tionality, race  or  religion.  A  man  white, 
black  or  yellow.  Christian.  Jew.  Mohamma- 
dan  or  heathen,  may  enter  and  enjoy  all  the 
advantages  of  this  institution  for  three,  four 
or  eight  years:  and  go  out  believing  in  one 
God.  in  many  Gods,  or  no  God.  But  it  will 
be  impossible  for  anyone  to  continue  with 
us  long  without  knowing  what  we  believe  to 
be  the  truth  and  our  reasons  for  that 
belief." 

For  Bliss,  education  was  about  building 
character.  He  delivered  a  sermon  to  the 
graduating  class  of  1888  warning  them 
against  the  indolence  of  the  Arab  world: 
"Sipping  coffee  in  the  coffee  shop,  shuffling 
cards  on  the  veranda,  throwing  dice  into  the 
backgammon  boards  .  .  .  may  be  very  pleas- 
ing, but  they  ill  become  a  man  who  is  striv- 
ing for  the  mastery  in  intellectual  great- 
ness." 

The  American  University  of  Beirut  grew 
and  prospered  into  the  20th  century.  After 
debates  over  whether  it  was  proper  to  teach 
Darwin,  and  a  strike  by  Moslem  students 
who  refused  to  sing  hymns  in  chapel,  the 
school  gradually  lost  its  missionary  charac- 
ter. It  became,  instead,  a  proselytizer  for  the 
American  civic  values  of  freedom,  tolerance 
and  democracy. 

The  university's  success  as  an  evangelist 
for  American  values  is  attested  by  one  re- 
markable statistic;  19  of  the  signers  of  the 
United  Nations  Charter  in  1945  were  gradu- 
ates of  the  American  University  of  Beirut. 

The  fortunes  of  this  liberal  university 
began  to  decline  in  the  1970s  when  the  lib- 
eral and  democratic  Lebanon  it  had  helped 
to  create  proved  unable  to  contain  the  con- 
vulsions of  Christian-Moslem  sectarianism 
and  the  Arab-Israeli  conflict.  Indeed,  the 
university  became  a  battlefield  before  most 
of  the  rest  of  Lebanon  did.  The  student 
strikes  and  demonstrations  of  the  late  1960s 
and  early  1970s  were  a  precursor  of  the  Leb- 
anese civil  war  that  began  in  1975  and  has 
continued,  in  one  form  or  another,  ever 
since. 

The  American  University  of  Beirut  sur- 
vived the  worst  of  Lebanon's  troubles,  until 
the  university  itself  became  a  target.  That 
happened  in  the  early  1980s,  following  the 
Israeli  invasion  of  Lebanon  and  direct  Amer- 
ican military  involvement  in  the  Lebanese 
Wiir.  At  that  point,  a  shadowy  Islamic  orga- 
nization—intent on  driving  this  symbol  of 
the  Great  Satan  from  Lebanon— began  at- 
tacking the  university's  top  officials. 

The  first  target  was  acting  AUB  president 
David  Dodge,  who  was  kidnaped  in  1982  and 
later  freed.  Next  came  his  successor.  AUB 
president  Malcolm  Kerr,  a  man  who  had  de- 
voted his  academic  career  to  understanding 
the  politics  of  the  Arab  world.  I  recall  sever- 
al afternoons  spent  talking  with  Kerr  on  his 
patio,  gazing  down  at  the  blue  Mediterrane- 


an, listening  to  him  explain  how  he  planned 
to  keep  the  campus  alive.  "This  is  a  univer- 
sity, not  a  political  football."  Kerr  explained 
once.  "Our  best  protection  is  to  be  very  pro- 
fessional." 

That  wasn't  enough,  as  it  turned  out.  A 
few  months  after  that  conversation,  Kerr 
was  murdered  by  a  gunman  on  the  doorstep 
of  his  office.  A  year  later  Jacobsen  was  kid- 
naped, then  Sutherland,  then  Cicippio. 

The  current  president  of  the  American 
University  of  Beirut  is  Calvin  Plimpton. 
He's  a  genial  man  in  his  late  60's.  ironic, 
self-deprecating,  very  much  in  the  New  Eng- 
land tradition  of  the  university.  He's  also 
one  of  the  bravest  people  around,  who  has 
defied  the  threat  of  kidnaping  and  assassi- 
nation to  continue  directing  the  university 
in  recent  years. 

The  thing  that  upsets  Plimpton  these 
days  isn't  the  threat  to  his  own  safety,  but 
the  worrisome  decline  in  academic  stand- 
ards at  AUB.  Students  who  are  refused  ad- 
mission have  begun  threatening  members  of 
the  admissions  committee,  and  students 
who  are  unhappy  about  their  grades  try  to 
intimidate  their  professors.  Inevitably,  says 
Plimpton,  this  takes  a  toll  on  the  university. 
"Our  people  are  nervous.  They  are  human 
They  don't  want  to  risk  themselves  or  their 
families. 

"The  question."  continues  Plimpton,  "is 
how  the  Dickens  we  can  keep  this  place 
going?" 

One  way.  surely,  is  for  Americans  to  recog- 
nize that  the  American  University  of  Beirut 
represents  the  very  best  of  what  we  stand 
for  as  a  country.  In  this  sense,  each  time  an 
AUB  official  is  kidnaped,  it  is  an  attack 
aimed  at  all  of  us  and  the  values  we  cherish 
as  Americans.* 


CONFRONTING  THE  OTHER 
DRUG  PROBLEM 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, just  days  ago,  the  Senate  passed 
a  comprehensive  piece  of  legislation 
aimed  at  fighting  the  trafficking,  use, 
and  abuse  of  illegal  drugs.  As  chair- 
man of  the  Health  Subcommittee  of 
the  Senate  Finance  Committee.  I 
spoke  out  to  my  colleagues  that  we 
can't  just  talk  about  illegal  drugs.  Ille- 
gal drug  abuse  is  just  one  part  of  the 
much  broader  substance  abuse  prob- 
lem that  also  includes  alcohol  and 
legal  drug  abuse.  To  assure  a  broader, 
more  effective  reach  to  this  legisla- 
tion, I  added  an  amendment  that 
would  set  up  drug  and  alcohol  educa- 
tion, prevention,  treatment,  and  reha- 
bilitation programs  for  Federal  em- 
ployees and  require  all  Federal  agen- 
cies to  establish  employee  assistance 
programs. 

My  amendment  will  serve  this  Gov- 
ernment's employees  well,  and  hope- 
fully, by  example,  other  employed 
Americans  and  their  families.  But,  of 
course,  the  employment  setting  is  only 
one  avenue  and  the  focus  there  will 
be,  appropriately,  on  alcohol  and 
drugs. 

But  the  other  critical  drug  abuse 
problem  that  we  have  not  talked 
about,  Mr.  President,  is  the  misuse  and 
abuse  of  legal  prescription  drugs.  Ac- 
cording to  a  survey  taken  by  the  Food 
and  Drug  Administration,  and  report- 


ed in  this  morning's  Washington  Post, 
more  than  half  of  all  Americans  get  at 
least  one  prescribed  drug  a  year,  and 
at  least  half  of  these  are  misused. 
They  are  taken  in  doses  that  are  too 
small  or  too  large,  or  just  every  now 
and  then,  or  they  are  not  taken  at  all. 
And  these  misuses/abuses  can  be  very 
dangerous,  particularly  when  the  drug 
involved  absolutely  must  be  taken  in 
precise  doses  and  on  a  regular  sched- 
ule. 

It  is  not  difficult  to  know  where  to 
point  the  finger  in  this  somewhat 
silent  drug  abuse  problem.  The  culprit 
is  in  the  one-on-one  interaction  be- 
tween health  care  provider  and  pa- 
tient. In  the  1982  FDA  survey,  over  70 
percent  of  consumers  reported  that 
their  physicians  and  pharmacists  did 
not  tell  them  about  precautions  and 
side  effects  of  drugs  they  were  being 
prescribed,  and  40  percent  indicated 
that  they  were  not  told  how  to  take 
the  medication  or  how  much  to  take. 
But  we  can't  heap  all  the  blame  on  the 
providers.  In  the  same  survey,  95  per- 
cent of  the  respondents  said  they  did 
not  ask  any  questions  of  their  physi- 
cians or  pharmacists. 

Mr.  President,  with  all  the  hullaba- 
loo about  drugs  lately,  we  have  the 
good  fortune  of  having  the  Nation's 
attention  focused  on  this  important 
issue.  During  this  receptive  time,  we 
must  address  this  problem,  this  severe 
lack  of  communication  between  pa- 
tient and  provider  in  our  health  care 
system  that  leads  to  the  misuse  and 
abuse  of  legal  drugs  by  millions  of 
Americans.  It  is  certainly  the  responsi- 
bility of  the  doctor,  nurse,  or  pharma- 
cist to  teach  the  patient  about  his 
medications,  and  it  is  also  the  respon- 
sibility of  the  patient  to  be  an  in- 
formed consumer  and  know  what  he  is 
getting  and  what  to  do  with  it.  By 
doing  these  rather  simple  things,  we 
will  be  able  to  tackle  this  "other  drug 
problem." 

Mr.  President,  I  ask  that  the  text  of 
the  article  from  the  Post  be  printed  in 
the  Record. 

The  article  follows: 

[Prom  the  Washington  Post.  Oct.  7. 19861 

Confronting  the  Other  Drug  Problem 
(By  Victor  Cohn) 

The  patient  is  given  a  prescription  at  two 
thirds  of  all  visits  to  doctors. 

More  than  half  of  all  Americans  get  at 
least  one  prescribed  drug  a  year  for  a  total 
of  1.6  billion  bottles  and  packets  of  pills,  po- 
tions, lotions,  and  medicines. 

At  least  half  of  all  of  these  are  misused, 
according  to  a  startling  government  esti- 
mate. They  are  taken  In  doses  that  are  too 
large  or  too  small.  Or  they're  not  taken  at 
all.  Or  they  are  taken  for  too  short  a  time, 
or  at  the  wrong  times,  not  according  to  di- 
rections. Or  taken  only  now  and  then,  when 
the  patient  remembers  or  doesn't  feel  good. 

All  this  adds  up  to  what  Dr.  Robert 
Windom,  the  government's  assistant  secre- 
tary for  health,  calls  "the  other  drug  prob- 
lem." one  not  as  obvious  as  that  of  heroin 
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and  cocaine  but  one  that  also  threatens  our 
health. 

Look  at  the  prescription  bottles  still  in 
your  own  medicine  cabinet  or  think  back  to 
the  most  recent  medications  you've  been  di- 
rected to  take.  Don't  some  of  the  misuses 
sound  familiar? 
They  are  both  familiar  and  dangerous. 
Among  the  results,  say  the  federal  De- 
partment of  Health  and  Human  Services 
and  the  National  Council  on  Patient  Infor- 
mation and  Education  <an  alliance  of  medi- 
cal and  other  groups),  are  these: 

Millions  of  deaths  a  year  are  caused  by  all 
drug  misuse.  Exactly  how  many  such  deaths 
there  are  no  one  knows,  but.  say  these 
sources,  each  year  sees  "more  than  225  mil- 
lion potentially  dangerous  incidents,"  often 
resulting  in  return  of  an  illness  or  prolonged 
illness  or  avoidable  side  effects,  if  not  death. 
There  are  125,000  deaths  a  year  among 
heart  patients— a  group  that  has  been  more 
precisely  studied— mainly  from  misuse  of 
drugs  to  control  faulty  heart  rhythms. 

Of  patients  with  glaucoma,  only  42  per- 
cent use  their  drugs  correctly:  of  asthma- 
tics, 46  percent:  of  diabetics,  48  percent. 

More  than  10  percent  of  all  hospital  ad- 
missions are  related  to  prescription  drug 
misuse. 

When  patients  with  heart  disease  ignore 
or  misuse  their  lifesaving  medications, 
before  they  know  it  they're  in  a  crisis  and 
on  their  way  in  an  ambulance  to  the  nearest 
intensive  care  unit.  Windom  reports. 

"When  a  70-year-old  woman  takes  her 
high  blood  pressure  medicine  improperly. " 
adds  Dr.  Frank  Young.  Food  and  Drug  Ad- 
ministration commissioner,  "the  toll  in 
mental  disorientation,  physical  effects  and 
even  death  may  be  just  as  great  as  when  her 
grandson  smokes  marijuana  or  takes  a 
street  drug." 

"A  typical  thing  is  that  a  patient  comes  in 
and  I  ask.   Did  you  take  your  medicine?'  " 
says  Windom,  a  practicing  physician  for  26 
years  until  he  became  a  Federal  health  offi- 
cial last  June. 
•The  patient  says.  'Yes.  I  took  it  today.' 
"It  turns  out  that  he  took  it  today  because 
he   didn't   feel   well.   But   he   hadn't   been 
taking  it  for  several  weeks. " 
Why  not? 

Perhaps  he,  or  she,  did  not  realize  that 
continued  use  was  needed  to  keep  feeling 
better. 

"At  the  time  of  diagnosis,  we're  fearful 
and  anxious, "  Young  explains.  "We  don't 
hear  what  the  physician  is  telling  us."  Or 
we  become  confused.  We  may  be  taking  five 
or  six  medications,  pills  and  capsules  in  dif- 
ferent colors  and  doses,  and  its  not  easy  to 
remember  what  to  take  when. 
The  cures? 

Obviously  physicians  need  to  do  a  far 
better  job  of  telling  us  about  the  drugs  they 
prescribe,  Drs.  Windom  and  Young  agreed 
as  they  helped  launch  a  national  "Talk 
About  Prescriptions "  month  and  a  continu- 
ing prescription  awareness  campaign. 

But  whether  or  not  physicians  do  all  they 
might— and  some  do  and  some  do  not— we 
patients  need  to  pay  more  attention  to  the 
little  pills  that  can  save  us  or  kill  us. 

In  Young's  words,  'The  patient  is  an 
active  part  of  the  therapeutic  regimen.  The 
highest  quality  medication  will  have  no 
impact  if  the  patient  doesn't  take  it  correct- 
ly." 

The  National  Coimcil  on  Patient  Informa- 
tion and  Education  and  Information, 
headed  by  former  Florida  representative 
Paul  Rogers,  urges  us  to  learn  the  answers 
to  five  key  questions— reproduced  on  this 


page— and  to  keep  asking  them  of  doctors, 
nurses,  physicians'  assistants  and  pharma- 
cists until  we're  satisfied  we  know  the  an- 
swers. 

"Communicating  about  medicines  must 
become  a  routine  part  of  every  encounter 
where  medicines  are  prescribed  or  dis- 
pensed." said  Rogers,  long  known  as  "Mr. 
Health  "  for  his  outstanding  chairmanship 
of  a  House  health  subcommittee. 

"Don't  be  afraid  to  ask  these  questions. 
You  have  a  right  to  ask  them." 

If  we  don't  ask  these  questions,"  Young 
said,  "we  are  failing"  to  become  part  of  the 
active,  two-way  process  that  good  health 
care  requires." 

Windom,  Young  and  Rogers  appeared  at  a 
Department  of  Health  and  Human  Services 
news  conference  last  week. 

As  it  neared  its  conclusion,  a  semi-retired 
pharmacist,  Louis  Rubenstein  of  Alexan- 
dria, arose.  At  age  79.  he  has  served  for  11 
years  as  a  volunteer  and  chairman  of  an  Al- 
exandria Task  Force  on  the  Elderly  and 
Medications.  He  has  talked  to  countless 
older,  and  also  younger,  people  who  have 
had  trouble  getting  their  doctors'  directions 
right. 

Or  who  did  not  get  adequate  directions  in 
the  first  place. 

His  contribution  was  simple  and  practical. 
"My  suggestion  is  this."  he  said.  "Before 
you  leave  your  doctor,  say.  Will  you  please 
write  the  information  down  for  me.  or  have 
your  nurse  write  it  down?'  "# 


RECOGNITION      OF     LOUISVILLE 

TENNIS        CLUB'S        NATIONAL 

CHAMPIONSHIP 
•  Mr.  McCONNELL.  Mr.  President, 
today  I  rise  before  this  body  to  pay 
special  tribute  to  12  outstanding  adult 
athletes  from  my  hometown.  Louis- 
ville. KY. 

These  12  gentlemen  make  up  the 
Louisville  Tennis  Club,  which,  this 
year  went  undefeated  for  the  season 
and  won  the  USTA/Volvo  Tennis 
League  3.0  National  Championship  on 
September  14  in  Seabrook  Island,  SC. 

The  National  Championships  are 
the  culmination  of  a  nationwide  net- 
work oif  adult  recreational  tennis 
teams  participating  in  season-long 
competition  administered  by  the  U.S. 
Tennis  Association.  To  win  the  nation- 
al title,  the  Louisville  team  went  un- 
beaten by  all  other  3.0  teams  in  Louis- 
ville, in  the  Commonwealth  of  Ken- 
tucky and  in  the  Southern  Regional 
Tournament  which  included  teams 
such  as  Tennessee,  Alabama,  and 
Georgia. 

To  advance  to  the  national  finals, 
the  Louisville  team  beat  Ponce,  Puerto 
Rico  3  to  2.  In  the  final  match  the 
Louisville  team  defeated  Richmond  4 
to  1  to  capture  the  national  crown. 

This  is  an  outstanding  tribute  to  our 
Louisville  athletes,  who  incidently  are 
an  average  age  of  55 '/a  years  old,  com- 
peting in  a  league  with  an  average  age 
of  35.  The  oldest  of  our  national  cham- 
pions is  65  years  old. 

My  hat  is  off  to  these  tremendous 
Louisville  athletes.  I  ask  my  Senate 
colleagues  to  join  me  in  congratulating 
each  and  every  member  of  the  Louis- 


ville Tennis  Club:  Lewis  Bass.  Jerry 
Fangman,  Tom  Faszold,  Chas  Francke, 
Ted  Hartmann,  Cliff  Johnson,  Irv 
Kupper,  Richard  Schreck,  Bill  Spauld- 
ing,  Rich  Stuedle,  Gary  Tucker,  and 
Bill  Welch.  Their  accomplishments 
are  ones  which  all  Kentucky  is  proud. 

Mr.  President.  I  also  ask  that  the  at- 
tached news  clip  from  the  Louisville 
Times  which  highlights  the  Louisville 
Tennis  Club's  outstanding  season  be 
printed  in  the  Record. 

The  material  follows: 

[From  the  Louisville  Times.  Sept.  15.  1986] 

Louisville  Tennis  Club 

Tennis— A  men's  tennis  team  from  "Louis- 
ville beat  a  team  from  Richmond.  Va.,  yes- 
terday to  win  the  USTA/Volvo  Tennis 
League  3.0  National  Championships  at  Sea- 
brook  Island.  SC. 

The  National  Championships  are  the  cul- 
mination of  a  nation-wide  network  of  adult 
tennis  teams  participating  in  a  recreational 
program  administered  by  the  United  States 
Tennis  Association. 

The  Louisville  team  beat  Richmond  4-1  in 
the  final,  which  consisted  of  two  singles 
matches  and  three  doubles  matches. 

Louisville  won  doubles  matches  with  the 
teams  of  Bill  Welch  and  Rich  Steuedle.  Irv 
Kupper  and  Dick  Schreck.  and  Charles 
Francke  and  Bill  Spaulding.  Sonny  Bass 
won  a  singles  match,  but  Jerry  Fangman 
lost  in  singles  for  Louisville. 

Louisville  advanced  to  the  final  with  a  3-2 
victory  over  Ponce,  Puerto  Rico.* 


SALUTE  TO  MARK  OLSON 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  is  hard  to  overstate  the  impor- 
tant role  played  in  small  and  medium 
sized  communities  in  this  country  by  a 
now  threatened  institution— the  home- 
owned  bank. 

Fortunately,  Fergus  Falls,  MN.  has 
such  a  bank  and  its  success  is  due  in 
no  small  measure  to  its  president. 
Mark  Olson. 

But.  Mark  Olson  is  no  ordinary 
home-owned  banker.  In  fact,  on  Octo- 
ber 28.  his  outstanding  leadership  abil- 
ity is  being  recognized  when  he  takes 
office  as  president  of  the  American 
Bankers  Association. 

Because  of  Mark  Olson's  outstand- 
ing record— as  a  banker,  as  a  communi- 
ty leader,  and  as  a  leader  in  the  bank- 
ing industry  nationally— I  aste  that  an 
article  from  the  St.  Paul  Dispatch  and 
Pioneer  Press  be  printed  at  this  point 
in  the  Record. 

The  article  follows: 

[Prom  the  St.  Paul  Pioneer  Press  and 
Dispatch.  Oct.  6.  1987] 

Fergus  Falls  Man  Leads  Nation's  Bankers 

(By  Jim  McCartney) 

Fergus  Falls.— When  Mai-k  Olson  returns 
to  his  native  town  late  this  month,  he'll  be 
greeted  by  a  homecoming  celebration— spon- 
sored by  a  competitor. 

The  celebration  will  mark  Olson's  induc- 
tion Oct.  28  as  president  of  the  American 
Bankers  Association,  one  of  the  largest  and 
most  powerful  trade  associations  in  the 
country. 
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The  ABA.  with  13.000  member  banks,  has 
400  employees  in  its  Washington  headquar- 
ters and  a  $60  million  annual  budget.  Olson 
is  the  head  of  Security  State  Bank  in  Fergus 
Palls,  the  smallest  of  three  banks  in  the 
town  and  one  of  the  smallest  members  of 
the  ABA. 

Charles  Kretch;nan.  president  of  Norwest 
Bank  Fergus  Palls,  the  town's  largest  bank, 
came  up  with  the  idea  for  the  homecoming 
celebration.  Kretchman  convinced  the 
Fergus  Palls  Chamber  of  Commerce  to  orga- 
nize the  event,  and  his  bank  is  helping  to 
fund  it.  On  Oct.  30.  as  many  as  1.000  people 
w^ill  cheer  Olson's  return  from  the  ABA  con- 
vention in  San  Francisco.  That  will  be  fol- 
lowed by  a  dinner  for  325. 

"Although  we  are  competitors  and  always 
will  be  competitors,  we  are  very  proud  of  his 
forthcoming  election. "  Kretchman  said. 
"And.  after  all.  this  is  rural  Minnesota  and 
we  need  some  reason  to  say  'hurrah.'  We 
need  a  morale  booster." 

The  43-year-old  Olson  will  be  the  young- 
est person  to  assume  the  ABA  position.  He 
also  is  one  of  the  more  unassuming  aspi- 
rants to  the  post.  His  resume  barely  touches 
on- his  four  years  of  work  for  Rep.  William 
Prenzel.  R-Minn..  or  his  civic  contributions 
to  Fergus  Palls  during  his  10  years  as  presi- 
dent of  Security  State  Bank. 

The  soft-spoken  Olson  attributes  his 
modest  manner  to  his  Scandinavian  herit- 
age. 

"He  doesn't  project  a  lot  of  flash,  but  I 
can  assure  you  he  went  through  a  lot  of 
scrutiny  in  our  organization  in  order  to  get 
the  nod. "  Kretchman  said 

But  while  Olson  may  appear  laid  back,  he 
knows  how  to  seize  opportunities.  William 
Sands,  a  St.  Paul  banker  and  longtime 
friend  of  Olson,  recounts  the  day  in  1976 
when  Olson  heard  there  was  an  opening  at 
Security  State  Bank,  a  bank  Olson's  father 
helped  to  organize  in  1957. 

"He  hopped  in  his  car  and  drove  up  there 
the  same  day. "  Sands  said.  "He  hoped  he 
would  be  corjsidered  before  anyone  else." 

The  190-mile  trip  from  the  Twin  Cities  to 
Fergus  Palls  paid  off. 

A  trip  to  the  moon  wouldn't  cover  more 
miles  than  Olson  will  in  the  next  12  months. 
After  already  traveling  about  150.000  miles 
to  28  states  as  president-elect  of  the  ABA, 
Olson  expectes  to  put  an  additional  250.000 
to  300.000  miles  on  his  frequent  flyer  card. 
A  secretary  at  his  bank  spends  about  a  quar- 
ter of  her  time  on  Olson's  ABA  activities 
and  his  travel  plans,  he  said. 

The  ABA  positon  will  greatly  enhance 
Olson's  access  to  power  and  his  public  pro- 
file. Earlier  this  month.  Olson  had  a  private 
conference  with  Federal  Reserve  Chairman 
Paul  Volcker.  His  ABA  duties  has  also  led 
him  to  l)ecome  well-acquainted  with  the 
heads  of  the  two  other  federal  banking  reg- 
ulatory agencies,  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit  Insur- 
ance Corp. 

"Being  head  of  the  major  banking  trade 
group  gives  me  credibility  and  access."  he 
said. 

"But  I  must  also  use  it  properly— I 
shouldn't  use  my  position  to  get  onto  a  golf 
course, "  continued  Olson,  who  is  an  avid 
golfer. 

He'll  be  the  organization's  main  spokes- 
man on  Capitol  Hill.  He's  already  been  a 
guest  on  "Good  Morning,  America. "  ABC's 
morning  news  show.  And.  as  president  of 
the  ABA,  he  will  be  a  mainstay  at  state 
banking  association  meetings  throughout 
the  country. 

The  office  is  a  mix  of  public  speaking,  lob- 
bying   and    diplomacy.    Fittingly,    Olson's 


background  is  a  rare  mix  of  banking  and 
politics.  He  worked  for  Prenzel  as  legislative 
director  and  district  director.  Several  years 
ago.  he  joined  the  ABA's  government  rela- 
tions committee,  which  sets  the  organiza- 
tion's legislative  goals.  His  knowledge  of 
Washington  politics  led  to  his  election  as 
chairman  of  the  committee,  one  of  the  most 
visible  positions  in  the  ABA. 

"I  think  one  of  the  reasons  he  was  picked 
was  the  outstanding  job  he  did  as  chairman 
of  the  government  relations  committee  for 
the  ABA."  Sands  said.  "He  has  a  good 
knowledge  of  how  things  function  in  Wash- 
ington and  is  extremely  well-liked  and  re- 
spected." 

DIFFICULT  DECISION 

The  decision  to  pursue  the  top  position  at 
the  ABA  was  a  difficult  one  because  it 
meant  being  away  from  his  wife.  Renee 
Korda.  their  family  and  his  bank. 

"Renee  and  I  sat  down  and  decided  to- 
gether that  I  should  do  it."  Olson  said.  "The 
first  consideration  was  the  children,  the 
next  was  how  we  would  work  at  home  and 
the  third  was  whether  it  would  work  at  the 
bank." 

Olson  will  probably  spend  70  percent  of 
his  time  in  the  next  year  on  ABA  duties.  His 
wife  has  agreed  to  travel  with  him  about 
once  a  month  during  his  stint  as  president. 

Olson  believes  that  his  bank  will  benefit 
from  his  ABA  involvement.  For  instance,  he 
has  been  able  to  step  on  top  of  industry 
trends  through  his  contacts  in  the  organiza- 
tion. In  addition,  the  fact  that  an  experi- 
enced banker  near  retirement  was  available 
to  run  the  bank  has  enabled  him  to  be 
absent  from  his  duties  as  bank  president. 

Although  his  bank  is  in  the  heart  of  farm 
country.  Olson  is  not  overly  concerned 
al>out  its  financial  condition.  The  sugar  l)eet 
and  dairy  farms  that  dot  the  area  have  sur- 
vived better  than  other  types  of  agriculture, 
he  said.  And  the  lake  country  just  to  the 
north  provides  a  strong  tourist  trade.  The 
economy  also  benefits  from  the  headquar- 
ters of  Ottertail  Power  Co.,  the  towns  larg- 
est employer,  as  well  as  from  its  position  as 
a  retail  and  medical  center  for  the  region. 

Since  many  banks  are  being  threatened  by 
the  farm  crisis.  Olson's  rural  perspective  is  a 
particularly  timely  one  for  an  ABA  presi- 
dent. He  was  involved  in  devising  legislation 
proposed  this  year  by  the  ABA  to  help  farm 
banks,  and  he  backed  an  ABA  study  of  the 
farm  crisis  that  could  help  guide  future  leg- 
islation. 

"It's  a  big  job,  a  real  challenge,  because 
there  are  so  many  different  bankers  with 
different  viewpoints."  said  Sands,  president 
of  Western  State  Bank  in  St.  Paul.  'To 
move  forward  is  difficult  l)ecause  there  is  a 
lot  of  disagreement  over  major  issues.  The 
president  has  the  main  responsibility  of  de- 
veloping a  consensus." 

MORE  UNIFIED  PLATFORM 

The  bankers'  group  will  probably  be  less 
divided  this  year  than  in  the  past  few  years 
because  interstate  banking  is  less  of  an  issue 
for  the  group.  Small  banks  fear  they  will 
suffer  as  large  banks  are  allowed  to  cross 
state  lines.  Large  money  center  banks  com- 
plain that  without  national  legislation,  re- 
gional bank  holding  companies  get  an 
unfair  head  start  in  the  expansion  game. 

But  the  growing  number  of  states  with  re- 
gional interstate  banking  pacts  has  begun  to 
diffuse  the  issue.  Last  year,  the  ABA  finally 
came  out  with  a  position  in  interstate  bank- 
ing, supporting  regional  interstate  banking 
as  long  as  nationwide  expansion  eventually 
is  allowed. 


"There  are  not  nearly  as  many  issues  di- 
viding the  banks  this  year  as  two  or  three 
years  ago."  Olson  said. 

Olson  will  carry  the  key  plank  of  the 
ABA'S  platform  to  Congress:  Allow  banks  to 
compete  by  removing  regulations  that  re- 
strict them  from  engaging  in  financially  re- 
lated activities. 

■'We  would  like  to  be  able  to  have  securi- 
ties, real  estate  and  insurance  businesses 
under  the  same  roof  as  banking."  Olson 
said. 

The  new  powers  would  help  banks  com- 
pete with  other  financial  institutions  that 
have  steadily  encroached  into  markets  once 
solely  the  banker's  turf.  The  encroachment 
began  in  earnest  in  1980  when  securities 
firms  introduced  money  market  mutual 
funds,  which  paid  savers  a  higher  interest 
rate  than  banks  were  allowed  to  offer. 

Olson  says  that  turning  loans  into  securi- 
ties has  been  the  most  recent  development 
to  hurt  banks.  More  companies  are  borrow- 
ing money  short-term  through  the  commer- 
cial paper  market  rather  than  through 
banks.  And  finance  subsidiaries  owned  by 
the  automakers,  which  package  and  sell  car 
loans  to  investors,  have  all  but  taken  over 
the  car  loan  business,  once  the  domain  of 
banks. 

Since  those  who  deal  in  securities  operate 
on  thinner  margins  than  banks  because 
they  do  not  have  to  risk  their  own  capital, 
they  can  offer  more  attractive  interest  rates 
to  borrowers. 

If  banks  can't  beat  them,  they  would  at 
least  like  to  t)e  permitted  to  offer  commer- 
cial paper  or  issue  their  own  loan-backed  se- 
curities. Olson  said. 

Banks  also  would  like  to  offer  mutual 
funds  and  underwrite  municipal  bonds  and 
stock  offerings. 

GROWING  SYMPATHY 

Although  such  proposals  have  been  made 
before,  Olson  thinks  Congress  may  be  more 
sympathetic  to  bankers'  pleas  this  year. 

"There  a  growing  sense  in  Congress  that 
bankers  are  being  disadvantaged,  and  they 
are  more  receptive  to  our  requests, "  he  said. 

Don't  be  surprised  if  Olson's  return  to 
Washington  whets  his  appetite  for  politics. 
Olson  has  maintained  his  interest  in  politics 
since  leaving  Frenzel's  office,  and  has  been 
a  financial  supporter  of  congressional  candi- 
dates and  a  delegate  to  the  state  Independ- 
ent-Republican convention.  In  fact,  only  his 
duties  as  president-elect  of  the  ABA  pre- 
vented him  from  attending  this  year's  state 
convention,  his  first  absence  in  years. 

But  "being  a  banker  is  not  a  logical 
springboard  into  politics. "  he  acknowledges. 

"I  don't  think  I'll  run  for  office,  but  then 
I  never  thought  I  would  be  president  of  the 
ABA  or  president  of  Security  State  Bank.# 


CONCERNING  VETERANS'  FAST 
FOR  LIFE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  draw  the  atten- 
tion of  my  colleagues  to  a  remarkable 
event  taking  place  on  the  steps  of  the 
Capitol  building.  Four  Americans,  all 
veterans  of  U.S.  Armed  Forces  and  one 
of  them  the  recipient  of  the  Congres- 
sional Medal  of  Honor,  are  engaged  in 
a  "Fast  for  Life"  with  the  purpose  of 
opposing  U.S.  policy  in  Nicaragua. 

I  shared  a  few  moments  with  these 
veterans  last  week.  While  I  express  no 
judgment  on  their  very  personal  deci- 
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sion  to  fast,  I  think  we  do  have  an  ob- 
ligation to  consider  the  issues  raised 
by  their  stand.  As  the  debate  contin- 
ues in  the  coming  months  about  our 
policy  in  Central  America,  I  sincerely 
hope  that  Charles  Liteky,  George 
Mizo.  Duncan  Murphy,  and  Brian 
Willson  will  be  with  us  as  participants. 

Citizens  of  our  Nation  continue  to 
express  their  concern  with  the  direc- 
tion of  our  Central  American  policies. 
I  met  with  three  Minnesotans  last 
week  who  voiced  their  dismay  over 
many  aspects  of  the  current  U.S.  ap- 
proach to  the  region.  As  I  have  indi- 
cated on  numerous  occasions  before 
this  body.  I  too  have  grave  doubts  that 
our  present  policy  combines  the 
proper  mix  of  diplomatic,  economic, 
and  military  elements. 

Mr.  President,  the  vote  by  this  body 
to  provide  $100  million  in  aid  for  the 
Contras  in  Nicaragua  must  not  be  the 
end  of  our  consideration  of  the  endur- 
ing problems  in  Central  America.  The 
four  veterans  are  attempting  to  ensure 
tht  U.S.  policy  toward  Central  Amer- 
ica continues  to  be  the  subject  of  vig- 
orous and  healthy  debate.  The  issues 
raised  by  the  fasting  veterans  will  be 
with  us  for  a  long  while.  I  ask  that  my 
colleagues  reflect  on  these  issues  as  we 
continue  to  address  the  multifaceted 
problems  of  Central  America.  I  ask 
that  an  article  from  the  Washington 
Post  discussing  the  veteran's  fast  be 
printed  in  the  Record. 

The  article  follows: 

The  Calling  of  Charlie  Liteky 
(By  Paul  Hendrickson) 

He  sits  there  beatifically,  with  his  Conta- 
dora  sign  a,nd  his  code-blue  armband  and  his 
plastic  gallon  jug  of  water,  all  in  the  name 
of  love  toward  his  bleeding  brothers  in  far- 
off  Nicaragua.  He  hasn't  eaten  for  33  days. 

The  other  evening,  when  I  reached  over  to 
touch  him  lightly,  I  couldn't  stop  myself 
from  recoiling.  I  thought  one  of  his  shoul- 
der blades  was  sticking  through  his  back. 

There  are  four  veterans  fasting  on  the 
steps  of  the  U.S.  Capitol,  withering  there 
for  our  moral  contemplation.  They  are 
trying  to  galvanize  the  country  against 
contra  aid.  ignite  old  flames  of  the  protest 
movement. 

But  there  is  only  one  fasting  there  whom 
I  can  really  think  about,  only  one  who 
seems  to  be  rolling  through  my  sleep  like  a 
boulder.  His  name  is  Charlie  Liteky,  and  I 
have  known  him  for  over  25  years,  in  lesser 
and  greater  ways.  What  is  more,  we  first 
knew  each  other  in  religious  life,  when  both 
of  us  shared  a  simple  dream  of  one  day 
helping  people.  We  are  all  in  training  to  be 
fishers  of  men  in  that  little  hick,  holy.  Ala- 
bama seminary  school  that  now  seems  like 
something  from  back  beyond  time. 

The  place  was  called  Holy  Trinity,  and  it 
was  a  kind  of  ramshackle  cell  at  the  outback 
of  Christianity.  Eventually  it  locked  its 
doors  and  sent  most  of  us  out  into  a  wider 
world.  A  few  among  us  made  it  all  the  way 
to  priesthood.  Charlie  Liteky  was  among 
that  narrow  percentage.  A  little  while  later, 
he  went  overseas  and  won  the  congressional 
Medal  of  Honor.  The  hero  priest  of  'Nam, 
they  called  him. 

He  saved  20  men  in  a  jungle  firefight 
without  so  much  as  a  helmet  or  a  flak 


jacket  on,  pulling  them  out  on  his  belly. 
Lyndon  Johnson  decorated  him  in  the  East 
Room  of  the  White  House.  My  old  seminary 
friend,  Charlie  Liteky,  was  an  American 
hero.  "Son,"  LBJ  said,  draping  the  rich  blue 
ribbon  around  Charlie's  neck,  "I'd  rather 
have  one  of  these  babies  than  be  president." 

Afterward  he  left  the  priesthood  and 
began  to  wander  the  earth,  though  not  aim- 
lessly. For  a  time  he  lived  on  an  island  in 
Florida,  in  a  scrap-wood  cabin  that  looked 
out  to  an  infinity  of  .sea.  He  said  he  was 
trying  to  get  in  touch  with  his  prayer  life 
again.  He  got  in  rhythm  with  the  tides.  He 
bought  an  old  truck,  and  he  hauled  people's 
trash,  and  he  got  by  okay  on  the  govern- 
ment pension  Medal  of  Honor  winners  get 
for  the  rest  of  their  lives.  One  day  he  moved 
on.  When  1  caught  up  with  him  five  or  six 
years  ago,  he  was  living  in  a  cheap  hotel  on 
Eddy  Street  in  San  Francisco,  with  $50 
hookers  outside  the  door.  He  said  he  felt  he 
had  some  responsibility  to  the  rest  of  man. 

And  now  the  "Veterans  Past  for  Life" 
against  "the  new  Vietnam"  in  Central 
America  is  grinding  resolutely  toward  its 
sixth  week,  picking  up  the  curious  and  the 
bereaved  and  the  conflicted  and.  at  last,  the 
media  powers  that  be. 

Someone  has  written  a  song  called  "Fast- 
ing." A  few  congressmen  have  come  by,  not 
very  many.  Benjamin  Spock  stopped  by  a 
week  ago.  The  mail  now  begins  to  pile  up- 
more  than  1,000  pieces  on  a  recent  day— in 
the  Fast  office  on  Massachusetts  Avenue. 
On  a  good  day,  maybe  100  people  show  up 
at  the  steps  for  the  6  p.m.  prayer  vigil. 

A  couple  weeks  ago  I  saw  Tip  O'Neill  smile 
and  wave  from  behind  the  shaded  glass  of 
his  big  glossy  limo.  Charlie  gave  some  litera- 
ture about  the  fast  to  the  speaker's  driver. 
The  man  was  closing  the  car's  truck.  In  a 
moment  the  limo  rolled  away. 

This  is  all  going  on  10  blocks  from  where  I 
live  comfortably  with  my  wife  and  baby  son. 

Once,  my  old  seminary  friend  Charlie 
Liteky  went  suicidally  beautiful  into  the 
fields  of  Asian  brightness.  And  now  he  is  en- 
camped on  the  steps  of  a  cathedral  of 
power.  I  was  certain  he'd  be  dead  by  now, 
which  shows  how  much  I  really  know  about 
him.  If  anything  his  mental  energy  has 
seemed  to  grow  sharper  in  the  past  week, 
even  as  one  of  the  others  fasting  with  him 
seems  on  the  very  lip  of  death. 

In  fact.  I  have  seldom  heard  Charlie  so 
lucid  or  passionate  or  articulate.  Nearly  a 
year  ago  he  went  to  Nicaragua  to  see  the 
bleeding  for  himself. 

But  what  is  it  exactly  that  he  wants? 
Sometimes  I'm  not  sure  he  knows. 

"The  contras  do  not  now.  nor  have  they 
ever,  received  the  support  of  the  majority  of 
the  Nicaraguan  people."  he  says. 

"President  Reagan  has  a  road  to  Damas- 
cus to  face,"  he  says. 

"When  I  wake  up  I'm  going  to  see  the  face 
of  God,"  he  says  again. 

There  have  been  moments  when  I  have 
truly  hated  him  for  this  thing  he  is  doing 
with  his  life.  As  the  geek  of  death  creeps 
closer  now,  grinning  on  its  haunches  at  the 
fringe  of  the  feast,  the  fast  has  sometimes 
struck  me  not  as  something  profound  or 
spiritual  but  as  some  awful  perversion  of 
the  lessons  Christ  tried  to  teach  with  His 
own  life.  It  has  seemed  like  no  more  than 
emotional  blackmail. 

Any  yet,  just  when  I  feel  the  rising  anger 
of  that,  comes  something  else,  and  then  the 
revulsion  and  fright  and  contempt  begin  to 
dissolve,  and  its  place  is  suddenly— what? 
Something  close,  in  texture  and  kind,  to  the 
old  holiness  I  used  to  know  a  long  time  ago. 


when  the  softness  of  a  seminary  hymn  came 
wafting  round. 

"O  Clemens,  "  we  used  to  sing.  "O  Pia." 

"Oh,  merciful,  oh,  sweet." 

At  such  moments,  I  begin  to  feel  that 
what  Charlie  Liteky  is  attempting  to  say 
with  his  life  is  something  far  beyond  me.  far 
beyond  any  of  us.  trying  to  gaze  in  on  it 
from  the  outside.  Then  I  tend  to  shrug  and 
think  of  it  as  just  one  more  Byzantine 
turn— the  last,  apparently— in  a  deep  Chris- 
tian's search  for  sancitity.  If  Charlie  makes 
a  sainthood  somewhere  on  the  other  side  of 
here,  it  won't  be  the  kind  that  will  ever  find 
itself  enshrined  in  stained  glass  in  the  Vati- 
can: no,  his  was  ever  and  only  the  sanctity 
of  being,  as  a  mutual  priest  friend  of  ours 
once  said. 

The  lives  of  the  other  three  men  are  every 
bit  as  sacred  as  Charlie's  life,  of  course,  and 
each  has  his  own  deep  history  to  relate.  I 
have  somewhat  come  to  know  Duncan 
Murphy  and  Brian  Wilson  and  George  Mizo 
in  these  past  few  weeks,  and  I  feel  that  they 
are  men  of  conscience  and  bravery,  flawed 
and  needful  and  willful  and  wry.  like  the 
best  of  us.  ("I'm  a  Cardinal  fan  since  1953, 
when  Harvey  Haddix  was  a  first  baseman," 
Wilson  told  me  the  other  day.  "I  hope  I 
make  the  World  Series.  I'll  tell  you,  yester- 
day I  wanted  a  hot  dog  and  a  vanilla  milk- 
shake so  bad  it  was  killing  me.") 

Wilson  and  Murphy  started  their  fast  on 
Sept.  15.  George  Mizo,  who  was  exposed  to 
Agent  Orange  in  Vietnam,  began  with  Char- 
lie on  the  1st.  He  is  the  one  appearing  to 
sink  most  rapidly.  He  has  contracted  a  respi- 
ratory infection,  and  although  doctors  were 
able  to  get  him  into  a  hospital  for  tests,  he 
has  refused  to  quit.  This  weekend  he  is 
scheduled  to  be  taken,  at  his  own  insistence, 
to  a  peace  event  in  New  England. 

Last  weekend,  Charlie  flew  to  Los  Angeles 
to  make  an  appearance  at  a  $100-a-plate 
dinner  on  behalf  of  Central  America.  He  felt 
a  little  dizzy  getting  off  the  plane,  he  said. 

One  of  Charlie's  fellow  fasters  told  me  the 
other  evening.  "If  you  want  to  know.  I  wish 
to  hell  sometimes  your  friend  Charlie  never 

won  that medal."  What  he  meant,  I 

think,  is  that  Charlie  is  the  quarterback  of 
this  event,  the  one  everybody's  watching.  It 
was  ever  thus. 

The  immediate  event  that  brought  these 
four  veterans  to  the  east  side  of  the  Capitol 
was  the  Senate's  approval  in  August  of  $100 
million  to  the  Nicaraguan  contras.  But  I  am 
somehow  inclined  to  believe  that  there  is  a 
richer  and  stranger  destiny  that  Has  yoked 
these  lives  together,  like  bridge-crossers  on 
the  way  to  San  Luis  Rey.  I  have  heard 
someone  try  to  describe  it  as  "prophetic  dis- 
equilibrium." and  that  may  be  as  good  an 
explanation  as  any. 

I  will  say  this  and  be  done  with  it:  For  as 
long  as  I  have  known  him.  Charlie  has  been  . 
giving  things  back.  I  don't  really  know  why, 
but  I  have  come  to  accept  it  as  fact.  This 
past  summer  he  gave  his  medal  back.  (He 
put  it  in  a  manila  envelope  and  set  it  at  the 
base  of  one  of  the  panels  at  the  Vietnam 
Veterans  Memorial.  Ironically,  that  event 
drew  far  more  attention  than  this  fast,  at 
least  thus  far.) 

A  decade  or  so  ago,  he  gave  his  priesthood 
back.  There  have  been  various  other  give- 
backs  in  between.  And  now  he  seems  ready 
to  give  the  ultimate  gift  back.  I  have  won- 
dered if  this  awful  need  isn't  tied  up  with  a 
fundamental  sense  of  unworthiness,  and  if 
all  of  it  doesn't  go  back  to  his  earliest  family 
roots— and  then  complicates  itself  by  the 
holy  guilt  of  religious  life. 
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Somehow  I  can't  help  feeling  that  Charlie 
wants  to  go  home  very  badly.  In  truth,  he 
once  said  this  to  me  in  nearly  these  words. 
This  was  in  San  FYancisco  five  or  six  years 
ago.  and  our  lives  had  rejoined  after  a  long 
absence.  I  was  trying  to  write  a  book  about 
his  life  and  my  life  and  some  other  semi- 
nary lives. 

"I  just  have  never  clung  to  this  life."  he 
said.  'I'm  not  anxious  to  die.  but  I  look  for- 
ward to  that  moment  when  I  can  get  away 
from  this  violence,  the  cruelty,  the  uncer- 
tainty of  the  world.  I  think  111  be  happy  to 
go  home  when  the  time  comes." 

And  yet.  just  lately.  I  have  heard  hints 
from  him  about  'life  after  the  fast." 

He  told  me  this  past  summer,  when  he 
had  decided  to  go  ahead,  that  he  was  sure 
he  could  last  for  50  days.  "Course,  after  20 
youre  in  the  danger  zone."  he  said  almost 
airily.  "You  know,  blindness,  pneumonia, 
base-line  heart  problems,  that  sort  of  thing. 
I  guess  you  know  both  my  parents  died  of 
heart  attacks." 

The  way  he  said  it.  I  had  the  distinct  feel- 
ing he  was  looking  forward  to  the  first  set 
of  complications.  He  also  had  said  this: 
"Frankly.  I  dont  expect  to  make  it."  What  I 
heard  more  than  anything,  was  the  eager- 
ness. There  have  been  other  times  when  I 
have  heard  the  preachiness,  the  ego,  the 
seeming  messianic  impulses. 

At  one  point  Charlie  talked  about  trying 
to  bring  100,000  people  to  the  lawn  of  the 
Capitol  in  protest  against  our  "proxy  kill- 
ers" in  Nicaragua.  There  is  not  much  talk  of 
that  now.  What  Charlie  and  the  others 
want  is  an  end  to  U.S.  militarism  in  Central 
America,  and  to  that  end  they  are  suggest- 
ing rallies,  vigils,  write-ins  to  Congress,  na- 
tional prayer  and  fasting  in  solidarity  with 
their  own  fasting.  And  some  of  this  is  hap- 
pening. Still,  to  me  at  least,  the  goals  seem 
ill-focused,  and  maybe  unattainable. 

But  I  have  been  wrong  about  this  man 
many  times  before  in  my  life,  and  maybe  I 
am  wrong  again,  and  anyway  there  are  such 
unknowable  levels  of  reality  here,  mystical 
and  spiritual  levels,  profane  and  tawdry 
levels. 

Because  at  another  point  this  summer, 
when  I  suspect  it  was  all  beginning  to  grow 
and  spread  in  his  head,  like  foxfire,  he  said 
meekly:  "I  just  pray  for  clarity  of  vision, 
Paul,  the  courage  to  stay  with  this  stuff.  I 
feel  if  I  moved  away  from  this  line  Im  on 
now,  I  might  lose  my  own  soul.  Sometimes  I 
think  I'm  losing  my  mind.  As  someone  who 
was  very  close  to  that  once.  I  think  about  it 
quite  often.  But  then  someone  comes  along 
and  says.  no.  Charlie,  you're  not  crazy." 

I  think  of  Mitch  Snyder  and  then  I  think 
of  Gandhi  and  then  I  wonder:  where  do  you 
fit,  Charlie? 

The  other  evening,  a  mutual  friend  from 
the  seminary  called.  Butch  lives  in  Birming- 
ham. He's  been  trying  to  pick  up  whatever 
news  of  Charlie  he  can  from  National  Public 
Radio.  (They  have  been  reporting  on  it 
since  the  start.)  We  talked  about  Charlie  for 
half  an  hour,  and  then  Butch  said,  as  if  to 
dispense  with  something  that  is  impenetra- 
ble. "It's  Calvary.  An  internal  creation,  an 
external  destruction. " 

Charlie's  wife  Judy  is  on  the  steps  with 
him  now.  She  arrived  from  San  Francisco 
two  weeks  ago.  At  first  no  one  knew  for  sure 
that  she  would  come.  Charlie  had  indicated 
to  me  a  while  ago  that  he  had  given  Judy  a 
certain  veto  power  over  the  fast.  "Yes, 
that's  true, "  Judy  told  me  the  other  night, 
as  we  sat  on  the  steps  together  and  alter- 
nately held  hands  and  laughed  nervously. 
"But  frankly,  our  understanding  is  it  will 


only  be  invoked  if  I  mentally  start  to  break 

dOWTl." 

Judy  is  a  former  nun,  with  her  own  long 
dedication  to  justice  and  social  causes.  But 
she  wants  to  work  within  the  despised 
"system,"  while  her  husband  has  journeyed 
over  to  the  other  side  of  some  revolutionary 
vision.  If  Charlie  survives  this,  I  doubt  they 
can  really  stay  together,  except  in  spirit. 
They  got  married  just  three  .years  ago  this 
month,  with  a  pact  to  each  other  that  nei- 
ther would  ever  try  to  stop  the  other  from 
following  a  call  that  seemed  beyond  the 
other's  capability  to  comprehend. 

■"He"s  tender.  I  promise  you  he's  being 
tender  to  me."  she  said. 

The  other  evening.  Judy  got  up  and  said  a 
pra.ver  aloud,  asking  the  50  or  so  people  in 
attendance  to  "try  to  pray  for  the  thing 
that  touches  the  heart  that  makes  the  spirit 
go  on." 

He  was  many  classes  ahead  of  me  at  Holy 
Trinity,  which  was  located  far  out  into  the 
scabbed  red  dirt  and  fragrant  scrub-pine  of 
Russell  County.  Ala.  In  a  school  full  of 
heroes  and  Christ  figures.  Charlie  Liteky 
had  his  own  kind  of  legend.  Acutally,  I 
never  got  to  know  him  uptil  the  year  before 
I  went  to  the  novitiate.  Then  we  spent  a 
summer  together  on  a  mission.  I  remember 
how  he  used  to  mesmerize  those  rural  kids 
during  catechetic  class.  He  drove  an  old 
yellow  school  bus.  picking  them  up  each 
morning,  and  I  rode  along  with  him  and 
tried  to  copy  his  songs  and  stories. 

In  the  seminary,  his  classmates  used  to 
say  that  if  Charlie  hadn't  come  to  God,  he 
would  have  gone  to  Vince  Lombardi.  He 
could  throw  a  football  70  yards-flick  it,  like 
a  rock.  Somebody  would  hike  it  to  Brother 
Angelo  (we  had  all  given  up  our  regular 
names  and  adopted  religious  names,  to  show 
we  were  dead  to  the  world)  and  everybody 
on  his  team  would  go  out  for  the  pass.  Char- 
lie, ever  the  quarterback,  would  dance  in  the 
backfield,  eluding  his  captors,  then  heave 
the  bomb  at  the  first  seminarian  to  reach 
the  end  zone.  It  was  only  pickup  football, 
shoved  in  between  Cicero  and  trigonometry, 
but  legends  like  that  die  hard. 

Charlie  Liteky,  superstar. 

There  has  always  seemed  something 
mythic  about  his  life.  He  once  told  me  the 
story,  in  a  kind  of  dead  monologue,  of  the 
drowning  of  his  younger  brother.  Jimmy 
Liteky.  There  used  to  be  three  Liteky  broth- 
ers—Charlie, Pat.  and  Jimmy.  Two  went  to 
Holy  Trinity:  the  third,  Jimmy,  stayed 
home.  Jimmy  drowned  in  a  Florida  river  in 
1959,  nine  months  before  Charlie  was  or- 
dained to  the  priesthood.  He  was  such  a  fine 
swimmer,  such  a  standout  athlete.  He  just 
dove  in  that  day  and  never  came  up. 

Charlie  was  the  one  in  the  family  who 
found  the  body.  For  three  days  grappling 
hooks  had  been  skimming  a  dark  murky 
river.  Below  the  chemical  riffles,  divers  la- 
bored. They  could  find  nothing.  On  the 
third  day  of  the  search,  Charlie  and  some 
other  men  put  their  boat  toward  the  point 
of  an  island.  It  was  dusk.  They  were  letting 
themselves  drift  in  the  current.  The  boat 
was  riding  past  the  little  green  island,  and 
Charlie  was  standing  up  in  the  bow,  peering 
down  into  the  darkened  waters,  saying  to 
himself.  Come  on,  Jimmy,  dammit,  just 
come  on,  when— suddenly— there  was 
Jimmy.  He  just  rose  up.  right  in  front  of  his 
big  brother,  clean  and  beautiful  and  smiling, 
with  a  gash  over  his  forehead  and  his  arms 
outstretched.  It  was  as  if  his  brother  were 
trying  to  get  into  the  boat  with  him.  The 
body  seemed  to  be  projecting  right  out  of 
the    water    into    Charlie's    arms.    Charlie 


grabbed  for  his  little  brother,  and  then  the 
smell  was  nearly  overwhelming. 

At  the  funeral.  Charlie's  mother,  Ger- 
trude Liteky,  a  kind  of  suffering  Monica, 
had  her  first  heart  attack.  And  Charlie's 
father,  the  old  hardened  Navy  chief,  the 
King  Lear  of  this  family,  said:  "Well,  God 
took  two  of  my  sons.  Now  he's  got  the 
third, " 

I  have  been  keeping  haphazard  notes, 
almost  in  spite  of  myself,  on  this  fast.  On 
the  17th  day  I  started  off  intending  to  tell 
Charlie  to  go  to  hell  for  what  he  was  doing 
on  the  steps  of  the  Capitol,  disturbing  my 
life  like  this  with  his  damn  prophetic  dis- 
equilibrium. It  didn't  work  out  that  way. 

I  suppose  what  I  was  angry  about,  but 
didn't  really  want  to  face,  was  my  own  silent 
lie  in  the  matter.  Because  1  had  been  riding 
my  bike  over  to  the  Capitol  steps  every  few- 
days  since  the  fast  began,  like  a  voyeur  at  a 
car  wreck  who  cant  stop  himself.  Always  I 
had  stood  at  the  edge  of  the  fasters'  6 
o'clock  prayer  vigil,  not  really  participating 
in  the  prayers  and  singing,  just  wishing  with 
lasers  of  intensity  that  Charlie,  and  the 
other  three  as  well,  could  be  shown  the 
light  to  give  this  insanity  up. 

But  I  had  never  really  said  this,  in  so 
many  words,  and  certainly  never  to  Charlie. 
There  has  always  been  a  resistance  in  me  to 
try  and  tell  him  anything,  partly,  I  suppose, 
out  of  a  fear  he'll  go  the  other  way— he's 
always  been  that  perverse. 

So.  this  particular  evening,  on  the  17th 
day,  I  said,  nearly  startling  myself:  "But 
why,  Charlie,  I  want  to  know  right  now,  tell 
me  why  you  are  doing  this  to  people  you 
love."  I  didn't  mean  myself  primarily,  for 
though  I  love  him  all  right.  I  would  consider 
it  obscene  to  suggest  that  his  apparent  ap- 
proaching death  is  doing  to  me  even  half  of 
what  it  is  doing  to  Judy. 

What  prompted  my  remark  was  that 
Charlie  had  just  said  again,  almost  by  rote, 
the  words  I  have  heard  him  say  repeatedly 
since  the  summer:  •"I"m  ready  to  die,  Paul."' 
He  had  said  this  several  times  in  my  own 
house,  especially  as  the  fast  began.  (He  lived 
with  us  for  the  first  seven  days,  as  he  has  on 
and  off  since  he  came  to  town  last  February 
and  began  working  with  a  group  called 
Americans  for  Peace  in  the  Americas  and 
another  called  Witness  for  Peace.) 

He  was  sitting  on  a  goofy  blue  plastic 
cushion  made  by  the  Shamrock  Sport  Bag 
Co.,  the  kind  people  lug  to  football  stadi- 
ums. The  words  "Fighting  Irish  "  were  em- 
blazoned on  the  pad.  He  was  sipping  water 
from  a  styrofoam  cup  as  if  it  contained  all 
the  sustenance  mankind  had  ever  known, 
the  skin  around  his  Adam's  apple  hung  like 
turkey  flesh. 

"To  make  a  statement,  make  a  statement 
with  my  life.  that"s  all."  he  said,  with  no  dis- 
cernible tension  in  his  voice.  "Because  I  feel 
I  can  make  a  bigger  statement  with  my 
death  right  now  than  with  my  life,  and  so 
that's  what  I'm  prepared  to  do.  This  is 
coming  from  the  inside.  This  is  a  spiritual 
ihing.  that's  what  you've  got  to  understand, 
that's  what  I've  been  trying  to  tell  you  from 
the  beginning. "  He  hesitated.  "You  see. 
we're  so  inured.  We've  just  been  saturated 
with  pleasure." 

"But  who's  going  to  give  a  damn,  Charlie, 
don't  you  understand  that?"  I  said  now. 
"You're  going  to  die  on  these  lousy  steps  be- 
cause we  voted  $100  million  to  the  contras. 
Okay,  big  deal,  it'll  be  in  the  paper  the  next 
day.  National  Public  Radio  will  do  a  eulogy, 
but  then  who  gives  a  damn  a  week  later?  It's 
all  just  a  macabre  joke,  a  joke  on  you,  Char- 
lie. Don't  you  see  that?" 
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■'Maybe  the  people  in  Nicaragua  won't  se,e 
it  as  some  macabre  joke."  he  said  softly. 
And  this  from  a  man  who  has  been  far  from 
soft  in  his  life.  Because  when  you  say  every- 
thing else  about  Charlie  Liteky.  you  must 
also  say  that  there  is  an  anger,  a  terrible 
frightful  anger,  he  has  never  really  come  to 
terms  with. 

"I    made    a    mistake    with    Vietnam.    I 
thought  it  was  a  just  war.  It  was  a  travesty. 
It  was  a  filthy  lie,  from  the  Gulf  of  Tonkin 
onward.  I  can't  stand  by  and  let  Vietnam 
happen  all  over  again.  This  is  the  only  way  I 
know.  Let  others  work  it  out  as  a  cerebral 
problem.  I  see  the  thing  as  a  burning  house, 
and  I'm  going  in." 
"But  will  it  make  any  difference?"  I  said. 
"I  don't  know  that  it  will,"  he  said. 
I  wanted  to  say,    "Do  you  think  youre 
Jesus  Christ  or  something?"  but  instead  I 
said: 

"What  about  Judy?"  Again.  I  wanted  to 
say,  but  didn't,  "Yeah,  you  save  Nicaragua, 
and  you  kill  your  wife,  eh,  Charlie." 

He  didn't  really  answer,  just  nodded  be- 
atifically. 
Prophetic  disequilibrium. 
About  the  beaver: 

My  son  is  2 Vs.  and  nearly  from  the 
moment  that  Charlie  came  to  Washington 
last  winter  to  be  a  full-time  peace  advocate, 
he  and  Matthew  have  had  a  wonderful  rap- 
port. They  have  gotten  down  on  the  floor  of 
our  living  room  and  kitchen  to  play  a  game 
called  "How  "Bout"  that  I  really  dont  un- 
derstand. 

But  in  the  early  days  of  his  fast,  Charlie 
did  something  that  upset  Matthew  terribly. 
He  lost  the  beaver.  The  beaver  is  just  a 
cruddy  little  plastic  likeness  of  a  beaver  that 
we  had  attached  to  a  key  chain  and  given  to 
Charlie,  so  that  he  could  come  and  go  from 
our  house  as  he  pleased.  Charlie  misplaced 
the  key  ring  with  the  beaver  on  it.  (Hes 
always  traveled  light  and  left  things  here 
and  there:  he's  the  least  materially  oriented 
person  I've  ever  known.)  Matthew  couldn't 
understand  this. 

"But  Charlie,  where's  the  beaver?"  he 
kept  saying. 
Charlie  didn't  have  an  answer. 
■Will  you  look  for  the  beaver.  Charlie?" 
Matthew  kept  saying.  "I  want  you  to  look 
for  the  beaver,  Charlie.  Look  for  it!"  He  said 
it  with  the  same  insistence  with  which  he 
demands  things  of  his  adoring  parents, 
which  I  think  only  suggests  how  close  he 
and  Charlie  have  become  in  these  last  few 
months. 

On  the  eighth  day  of  his  fast,  Charlie 
called  my  house.  "I  have  wonderful  news,"" 
he  said  with  true  jubilation  in  his  voice. 

Jesus,  I  thought,  he's  going  to  stop  the 
fast. 

"Paul.  I  found  the  beaver!"  he  said.  "Can  I 
give  it  to  you  tonight  on  the  steps?  " 

We  took  Matthew  over  that  night.  He  and 
Charlie  hugged.  "The  beaver!"  Matthew 
crowed.  Later.  Charlie  told  me,  'You  know, 
Paul,  I  was  really  afraid  that  the  only 
memory  Matthew  was  ever  going  to  have  of 
me  was  that  I  lost  the  beaver."'* 

COMMEMORATION  OF  THE  CEN- 
TENNIAL   OF    THE    STATUE    OF 
UBERTY,    AND    THE    ROLE    OF 
PRESIDENT      GROVER      CLEVE- 
LAND 
•  Mr.  LAUTENBERG.  Mr.  President, 
this   summer   saw    renewed    national 
pride  in  the  Statue  of  Liberty,  and  the 
ideals  for  which  she  stands.  In  New 
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Jersey  living  in  the  shadow  of  the 
great  monument,  we  take  special  pride 
in  the  statue.  As  the  son  of  immigrant 
parents  who  entered  the  United  States 
through  Ellis  Island,  the  statue  has 
great  personal  significance  for  me  as 
well. 

New  Jerseyans  have  had  a  special 
role  in  the  history  of  the  statue.  In 
1886.  it  was  President  Grover  Cleve- 
land, a  New  Jersey  native,  who,  on 
behalf  of  all  Americans,  officially  ac- 
cepted the  Statue  of  Liberty  from  the 
people  of  Prance. 

October  28,  1986,  will  mark  the 
actual  bicentennial  of  the  dedication 
of  the  Statue  of  Liberty.  In  commemo- 
ration of  this  important  anniversary, 
Ms.  Jacqueline  A.  Beusse,  a  commis- 
sioner of  the  New  Jersey  Motion  Pic- 
ture and  Television  Commission,  has 
prepared  a  statement  on  the  events  of 
that  day. 

Mr.  President,  I  ask  that  a  copy  of 
the  text  of  Ms.  Beusse's  statement  be 
included  in  the  Record. 

The  statement  follows: 

A  Tribute  to  President  Grover  Cleveland 
AND  THE  Centennial  of  the  Dedication  of 
the  Statue  of  Liberty 
(By  Jacqueline  Beusse.  Commissioner.  New 
Jersey  Motion  Picture  and  Television 
Commission) 

At  the  time  of  the  official  dedication  of 
the  Statue  of  Liberty— October  28,  1886— 
President  Grover  Cleveland,  a  native  son  of 
New  Jersey,  accepted  Lady  Liberty  from  the 
people  of  Prance  on  behalf  of  the  American 
people. 

In  the  New  Jersey-New  York  harbor  that 
day.  after  a  ticker-tape  parade  in  lower 
Manhattan,  President  Cleveland,  members 
of  his  presidential  cabinet,  and  dignitaries 
from  France  sailed  out  to  the  Island,  to  the 
unveiling  of  the  Statue  and  the  official  ac- 
ceptance ceremony. 

Amid  the  sound  of  fire  boat  whistles, 
church  bells  and  cheering  crowds.  President 
Cleveland  accepted  the  Statue  of  Liberty 
with  these  words: 

"The  people  of  the  United  States  accept 
with  gratitude  from  their  brethren  of  the 
French  Republic  the  grand  and  complete 
work  of  art  we  here  inaugurate.  This  token 
of  the  affection  and  consideration  of  the 
people  of  France  demonstrates  the  kinship 
of  republics,  and  conveys  to  us  the  assur- 
ance that  in  our  efforts  to  commend  to  man- 
kind the  excellence  of  a  government  resting 
upon  popular  will,  we  still  have  beyond  the 
American  continent  a  steadfast  ally. 

"We  are  not  here  today  to  bow  before  the 
representation  of  a  fierce  warlike  god,  filled 
with  wrath  and  vengeance,  but  we  joyously 
contemplate  instead  our  own  deity  keeping 
watch  and  ward  before  the  open  gates  of 
America  and  greater  than  all  that  have  been 
celebrated  in  ancient  song. 

•Instead  of  grasping  in  her  hand  thunder- 
bolts of  terror  and  of  death,  she  holds  aloft 
the  light  which  illumines  the  way  to  man's 
enfranchisement.  We  will  not  forget  that 
Liberty  has  here  made  her  home,  nor  shall 
her  chosen  altar  be  neglected. 

"Willing  votaries  will  constantly  keep 
alive  its  fires  and  these  shall  gleam  upon 
the  shores  of  our  sister  Republic  thence, 
and  joined  with  answering  rays  a  stream  of 
light  shall  pierce  the  darkness  of  ignorance 


and  man's  oppression,  until  Liberty  enlight- 
ens the  world." 

President  Cleveland  is  the  only  president 
in  American  history  to  serve  two  non-con- 
secutive terms.  He  was  a  candidate  for  the 
office  on  the  Democratic  ticket  In  the  cam- 
paign of  1884  and  again  in  1892.  He  was 
sworn  into  office  on  March  4.  1893. 

President  Cleveland  was  born  in  the  Town 
of  Caldwell,  in  northwest  Essex  County, 
New  Jersey  on  March  18,  1837.  Next  year 
shall  mark  the  150th  anniversary  of  his 
birth  in  a  small  frame  home  which  is  main- 
tained today  on  Bloomfield  Avenue  in  Cald- 
well as  a  national  and  state  historic  site. 

His  father,  the  Reverend  William  Cleve- 
land, was  pastor  of  the  First  Presbyterian    ' 
Church  at  Caldwell  and  he  named  his  son 
after   the   founding   pastor,   the   Reverend 
Stephen  Grover  Cleveland. 

The  Town  of  Caldwell,  New  Jersey  is  a 
most  historic  town,  the  site  of  many  battles 
during  the  fight  for  independence  from  - 
British  colonial  rule.  Like  much  of  New 
Jersey,  it  has  been  called  "the  cockpit  of  the 
American  Revolution." 

The  Town  of  Caldwell  was  named  after 
the  fighting  parson  of  the  American  Revo- 
lution, the  Rev.  James  Caldwell,  who  was 
also  the  first  chaplain  of  the  American 
forces.  He  and  his  wife  lost  their  lives 
during  the  fight  for  independence.  Their 
home  was  burned  as  was  their  church  in 
bitter  battles  during  the  long  and  eventually 
victorious  fight  for  freedom. 

It  is  appropriate  as  we  pay  tribute  to  the 
Statue  of  Liberty,  and  the  Republic  of 
France  which  presented  this  great  symbol 
of  liberty  to  the  American  people,  that  we 
also  reflect  on  our  own  nation's  fight  for 
freedom  and  commitment  to  preserving 
freedom  for  all  Americans  and  protecting  it 
around  the  globe. 

It  is  also  appropriate  to  pay  tribute  to 
President  Cleveland  who  accepted  the 
Statue  on  behalf  of  the  American  people,  to 
his  birth  in  the  historic  Town  of  Caldwell, 
and  his  years  of  service  to  his  country. 

During  his  terms  of  office  he  was  known 
for  drastic  civil  service  reform.  His  second 
term  of  office  was  concerned  with  his  vigor- 
ous handling  of  the  national  credit,  opposi- 
tion to  the  free  silver  question,  and  firm  for- 
eign policy.  Including  his  insistence  of  the 
arbitration  of  the  British-Venezuelan 
boundary  dispute  to  protect  American  inter- 
ests. 

He  made  his  home  In  Princeton.  New 
Jersey  when  he  completed  his  second  term 
in  1897,  and  lectured  at  Princeton  Universi- 
ty. Upon  his  death  in  1908,  he  was  laid  to 
rest  In  Princeton.* 


TRIBUTE  TO  RICHARD 
BLANCHARD  WILLIAMS 
•  Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  draw  the  attention  of  the 
Senate  to  a  very  fine  and  talented  citi- 
zen of  Louisiana  whose  career  suggests 
a  solution  to  some  problems  which  vex 
our  modem  industrial  society. 

First,  there  is  the  problem  of  time: 
In  our  youth  and  middle  years,  most 
of  us  never  have  enough  of  it.  We 
admire  artists  and  crafters  but  are  too 
busy  to  learn  their  skills.  In  retire- 
ment, it's  the  other  way  around:  We 
have  the  time  and  regret  the  opportu- 
nities we  passed  up.  Meanwhile  the  old 
crafts,  like  weaving  and  cabinetmak- 
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ing,  are  being  lost.  People  who  rely  for 
entertainment  on  spectator  sports  and 
television  tend  to  forget  the  exhilara- 
tion of  being  creative  and  productive. 

My  good  friend  Richard  Blanchard 
Williams  is  a  professional  benchsitter. 
He  has  now  retired  from  the  Tenth 
Judicial  District  Court  which  sits  in 
Nachitoches,  but  he  continues  to  take 
his  seat  behind  the  loom.  Every  day  he 
has  the  pleasure  of  creating  materials 
which  are  both  useful  and  beautiful- 
Judge  Williams  is  a  master  weaver. 

Judge  R.B.  learned  to  weave  30  years 
ago,  taught  by  his  dear  wife  Ora  who 
herself  had  learned  from  Miss  Cammie 
Henry  of  Melrose  Plantation.  While 
he  does  not  sell  his  pieces,  he  has  trou- 
ble finding  enough  hours  to  satisfy  the 
wishes  of  family  and  friends.  They  are 
eager  to  own  heirlooms  which  are 
works  of  art,  made  even  more  valuable 
by  the  time,  skill,  and  love  which  have 
gone  into  their  production. 

The  pattern  of  education  should  pre- 
pare us  for  the  pattern  of  life.  In 
Judge  R.B.s  case,  he  learned  the  skills 
in  youth  which  he  is  now  using  in  his 
later  years,  and  he  is  carrying  on  the 
tradition  by  teaching  them  to  his  chil- 
dren and  grandchildren.  As  judge  and 
weaver,  he  is  a  man  for  all  seasons  and 
I  am  proud  to  know  him. 


PERFORMING       ARTS 
RELATIONS      AMEND- 


S.       670, 
LABOR 

MENTS 

•  Mr.  SIMON.  Mr.  President,  Ameri- 
can workers  have  long  had  the  right  to 
be  represented  through  collective  bar- 
gaining concerning  the  terms  and  con- 
ditions of  their  employment.  There 
are  some  categories  of  working  Ameri- 
cans, however,  who  have  been  ex- 
cluded from  this  basic  right. 

S.  670,  introduced  by  Senator  Pell 
with  37  cosponsors,  seeks  to  reverse  a 
decision  of  the  National  Labor  Rela- 
tions Board  which  excludes  musicians 
from  the  benefits  of  collective  bargain- 
ing because  the  Board  defined  them  as 
independent  contractors,  able  to  dete- 
mine  their  own  conditions  of  employ- 
ment. 

Today,  several  cosponsors  of  S.  670 
are  making  statements  in  support  of 
this  legislation  which  provides  for 
simple  fairness— allowing  musicians 
the  rights  of  representation  for  collec- 
tive bargaining.  I  add  my  own  support 
for  this  bill  based  on  a  number  of  spe- 
cial circumstances  experienced  by  mu- 
sicians, which  argues  for  inclusion  in, 
rather  than  exclusion  from,  fair  labor 
practices  laws. 

S.  670  simply  says  that  a  musician 
who  has  chosen  to  join  a  union  shall 
be  represented  by  that  union.  Musi- 
cians are  not  defined  as  independent 
contractors  if  they  are  represented  by 
that  union  so  that  an  employer-em- 
ployee relationship  is  clear.  An  organi- 
zation or  promotor  hiring  the  services 
of  a  union  musician  is  the  employer.  It 


seems  a  simple  statement  and  a  fair 
statement. 

The  current  definition  of  a  musician 
as  an  independent  contractor  has  lead 
to  abuses  where  promotors,  agents, 
and  corporate  entities  do  not  live  up  to 
the  terms  and  conditions  of  employ- 
ment. The  musician  must  act,  as  an  in- 
dependent contractor,  to  receive  com- 
pensation through  the  courts.  This  is 
often  prohibitively  protracted  and  ex- 
pensive. Allowing  a  musician  who 
chooses  to  join  a  union  to  have  the  ad- 
vantages of  union  representation  and 
the  resources  of  that  organization, 
rights  a  wrong  which  has  resulted  in 
financial  hardships  for  many  perform- 
ers. Because  of  canceled  engagements, 
nonpayment  for  performances,  convo- 
luted liability  and  other  difficulties, 
individual  musicians  often  are  unable 
to  address  the  problems  themselves. 
Because  of  frequent  travel,  1  night 
performances,  and  working  with  a  va- 
riety of  booking  agents  and  contrac- 
tors musicians  are  very  much  in  need 
of  the  protections  they  should  have  as 
employees. 

I  have  cosponsored  S.  670  because 
musicians,  like  all  working  Americans, 
should  be  able  to  choose  to  be  repre- 
sented by  a  union  which  can  arbitrate 
disputes  or  negotiate  working  arrange- 
ments as  they  do  for  millions  of  Amer- 
icans. It  is  a  question  of  fairness.* 


October  7,  1986 


OLDEST  SHOE  STORE  IN  THE 
UNITED  STATES 
•  Mr.  COHEN.  Mr.  President,  despite 
the  severe  pressure  on  the  domestic 
shoe  industry  caused  by  the  flood  of 
imported  shoes  crowding  the  market, 
not  all  news  about  the  industry  is  bad. 
I  am  pleased  to  note  that  the  Nation's 
oldest  shoe  store— located  in  Belfast, 
ME— is  still  going  strong  after  selling 
shoes  for  more  than  150  years  to 
people  throughout  Maine. 

I  ask  that  an  article  about  Colburn's 
Shoe  Store— published,  as  it  happens, 
in  Maine's  oldest  weekly  newspaper, 
the  Republican  Journal  of  Belfast— be 
included  in  the  Record  for  the  benefit 
of  my  colleagues. 

The  article  follows: 

tProm  tlie  Republican  Journal,  Aug.  28, 

1986] 

Colburn's— Oldest  Shoe  Store  in  United 

States 

(By  Nancy  Pinman) 

If  you've  grown  up  in  the  Belfast  area, 
chances  are  that  you've  bought  some  shoes 
at  Colburn  Shoe  Store.  If  your  parents  grew 
up  here,  they  probably  did.  too.  In  fact,  as 
many  as  ten  generations  of  Belfast  area  resi- 
dents have  purchased  footwear  from  the 
store  and,  this  summer,  it  was  made  official: 
Colburn  Shoe  Store  is  the  oldest  shoe  retail- 
er in  the  United  States. 

The  Colburn  store  was  founded  by  Wil- 
liam Thaxter  Colburn.  known  as  W.T.,  in 
1832.  when  he  was  only  21  years  old.  Col- 
burn bought  an  inventory  of  goods  and  gro- 
ceries from  Samuel  Spring,  an  area  mer- 
chant, and  rented  a  store  on  lower  Main 
Street.  In  October,  1832,  Colburn  posted  an 


advertisement  in  the  Republican  Journal 
notifying  the  public  that  he  would  "sell 
goods  at  a  fair  rate,  for  cash,  lumber,  cord 
wood  or  produce,  or  approved  short  credit." 

In  those  days,  Colburn  sold  just  about  ev- 
erything a  household  might  be  lacking,  but 
shoes  were  always  his  specialty  and,  as  time 
passed,  he  began  narrowing  his  stock.  In  his 
obituary  in  the  Journal  it  is  noted  that  "on 
taking  charge  of  the  store,  Mr.  Colburn  at 
once  closed  out  the  liquor  department, 
being  several  years  in  advance  of  his  neigh- 
bors, and  also  of  public  sentiment  in  that  di- 
rection." 

So,  Colburn  cleared  his  shelves  of  liquor 
and,  eventually,  also  of  produce,  groceries, 
hardware  supplies  and  clothing,  until  by 
1846,  he  sold  only  shoes,  boots,  and  luggage, 
becoming  Belfast's  first  shoe  store. 

The  store  prospered  and  was  moved  in 
1850  to  the  McClintock  Block,  then  known 
as  the  City  Block,  on  the  corner  of  Main 
and  High  Streets. 

PLAYBOY  GUS 

W.T.  died  in  1892  leaving  the  business  to 
his  son.  Augustine  "Gus"  Colburn,  an  ath- 
lete and  playboy  whose  antics  are  still  leg- 
endary in  the  Colburn  store.  Gus,  apparent- 
ly, shared  neither  his  father's  passion  for 
the  shoe  business  nor  his  abhorrence  of  al- 
cohol, and  the  business  ran  a  clear  second  to 
his  athletic  and  romantic  pursuits. 

According  to  Allen  Home,  the  current 
proprietor  of  the  store.  Gus  lived  with  his 
two  unmarried  and  puritanical  sisters,  but 
kept  a  separate  "office  in  the  Opera  House 
building  which  he  used  for  entertaining 
women  and  drinking  whiskey. 

Home  also  told  of  an  incident  in  early 
winter  one  year  after  ice  had  just  formed  on 
Swan  Lake,  when  Gus  was  easing  his  way 
down  a  flight  of  stairs  in  the  store  with  an 
arm  load  of  shoes.  Halfway  down,  the  stack 
of  boxes  tiled  away  from  him  and  out  of  his 
grasp,  sending  scores  of  shoes  and  boxes 
tumbling  into  the  store. 

Gus  kicked  his  way  through  the  debris, 
knocking  shoes  and  boots  all  the  way  into 
the  street,  and  made  a  beeline  for  Swan 
Lake  where  he  spent  the  day  ice  fishing, 
leaving  the  store  clerk.  Albert  Smalley.  to 
clean  up  behind  him. 

In  1905.  Gus  transferred  the  business  to 
81  Main  Street  where  it  has  remained  ever 
since.  Many  of  the  fixtures  installed  by  him 
are  still  in  use.  including  the  two  old  rolling 
ladders  connected  to  runners  that  span  the 
length  of  the  store.  Gus  saved  the  sales  bro- 
chures from  the  ladders,  sold  by  the  Col- 
burn ladder  company  for  $9  each. 

In  1922.  Gus  retired  from  the  shoe  busi- 
ness, and  sold  it  to  Smalley.  the  loyal  sales 
clerk  who  had  spent  much  of  his  time  cover- 
ing for  the  carefree  Gus. 

ROBBED 

Gus.  it  turns  out.  met  a  tragic  fate  when, 
in  1936.  two  Belfast  youths  attempted  to 
rob  him  as  he  entered  the  Opera  House 
Building.  The  fiesty  87-year-old  fought  back 
with  such  force  that  the  two  boys  grabbed 
lengths  of  firewood  and  beat  him  to  uncon- 
sciousness. Gus  died  later  and  the  two  boys 
received  life  sentences  for  the  brutal  crime. 

But  the  business  continued,  and  Smalley 
even  retained  the  Colburn  name  after  as- 
suming ownership.  Other  shoe  stores  came 
and  went— places  like  Dinsmores,  Timm's 
McMahans  and  Webber's— but  none  had 
the  staying  power  of  Colburn's. 

Smalley  operated  the  store,  and  later  was 
assisted  by  his  nephews,  Philip  and  Allen 
Home.  When  Smalley  died  in  1948,  Philip, 
the  elder  of  the  two  brothers,  purchased  the 
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business.  He  sold  it  to  his  brother,  Allen  in 
1972.  And  Allen  Home  makes  no  secret  of 
his  intentions  for  the  store.  His  son,  Brian,  a 
regular  employee,  will  take  over  when  he  re- 
tires. 

There  have  been  lots  of  changes  over  the 
years,  to  be  sure.  "Prices  have  changed  for 
one  thing,"  Allen  says.  Indeed,  the  $1.98 
specials  on  men's  shoes  offered  by  Colburn 's 
at  the  turn  of  the  century  are  hard  to 
match  these  days. 

And.  Brian  notes,  "We  don't  accept 
lumber  or  goafs  milk  or  anything  like  that 
in  exchange  for  shoes, "  as  W.T.  did  more 
than  150  years  ago. 

Prices  may  rise,  styles  may  change,  and 
even  the  faces  behind  the  plate  glass  win- 
dows may  be  different,  but  Colburn  Shoe 
Store  retains  a  strong  Belfast  link  to  the 
past.* 


WORK  INCENTIVE  (WIN) 
DEMONSTRATION  PROGRAM 

•  Mr.  MOYNIHAN.  Mr.  President, 
during  consideration  of  the  continuing 
resolution  (H.J.  Res,  738)  last  FYiday, 
October  3,  the  Senate  accepted  an 
amendment  offered  on  behalf  of 
myself.  Senators  Kerry,  Kennedy, 
BoREN.  and  Mitchell.  Our  amend- 
ment extended  through  June  30,  1988, 
the  existing  authorization  of  the  Work 
Incentive  (WIN)  Demonstration  Pro- 
gram, the  Federal  employment  and 
training  program  for  welfare  recipi- 
ents. 

A  statement  outlining  the  purpose  of 
the  amendment  was  inadvertently 
omitted  from  the  Congressional 
Record  at  that  time.  Mr.  President,  I 
ask  that  my  remarks  on  the  Work  In- 
centive Demonstration  Program  be  in- 
serted in  the  Record,  and  that  they  be 
included  in  the  permanent  record 
during  consideration  of  amendment 
No.  3181  to  House  Joint  Resolution 
738. 

The  material  follows: 
Amendment  to  the  Continuing  Resolution 
TO  Extend  Authority  for  the  WIN  Dem- 
onstration Program 

Mr.  President,  I  rise  today  to  offer  an 
amendment  on  behalf  of  myself.  Senators 
Kerry,  Kennedy,  Boren,  and  Mitchell, 
which  would  simply  extend  for  one  year  the 
authority  for  States  to  operate  employment 
and  training  programs  for  recipients  of  Aid 
to  Families  with  Dependent  Children 
(APDC)  under  the  Work  Incentive  (WIN) 
Demonstration  program. 

In  1967,  Congress  amended  the  APDC 
laws  (Title  IV  of  the  Social  Security  Act)  to 
require  States  to  register  all  able-bodied 
welfare  recipient  for  employment  and  train- 
ing services  as  a  condition  for  receiving 
public  assistance.  Thereafter,  all  States  es- 
tablished Work  Incentive  (WIN)  programs 
through  which  such  mandatory  registration 
took  place. 

Mr.  President,  in  1981.  I  joined  my  distin- 
guished colleague,  Senator  Boren,  in  offer- 
ing legislation  to  expand  the  WIN  program 
as  we  knew  it  at  the  time.  That  legislation, 
ultimately  incorporated  into  the  Omnibus 
Budget  Reconciliation  Act  (OBRA),  estab- 
lished the  authority  for  States  to  operate 
WIN  Demonstration  programs,  adminis- 
tered at  the  State  level  by  the  welfare 
agency,  and  at  the  federal  level  by  the  De- 


partment of  Health  and  Human  Services. 
The  WIN  Demonstration  was  originally  con- 
ceived as  a  modified  verison  of  WIN,  giving 
States  the  option  of  experimenting  with 
sole-agency  administration  of  employment 
and  training  activities  for  welfare  recipients. 

Today,  26  States  operate  successful  and 
active  WIN  Demonstrations  for  their  public 
assistance  recipients.  Each  incorporates  dif- 
ferent job  training  and  work  related  activi- 
ties, ranging  from  on-the-job  training  to 
classroom  education  to  community  work  ex- 
perience (CWEP). 

However,  WIN  Demonstration  authority, 
reauthorized  once  under  the  Supplemental 
Appropriations  bill  in  1984,  will  expire  on 
June  30,  1987.  But  more  problematic,  the 
authority  for  States  to  apply  for  permission 
to  operate  WIN  Demonstrations  expired  last 
June.  Thus,  States  now  wishing  to  initiate 
WiN  Demonstration  programs  are  unable  to 
do  so  under  current  Federal  law. 

The  purpose  of  this  amendment  is 
straightforward.  It  would  simply  extend 
WIN  Demo  authority  through  June  30, 
1988:  and  it  would  reopen  the  WIN  Demo 
application  period  through  June  30,  1987. 

Mr.  President,  this  amendment  is  not  con- 
troversial; the  Administration  supports  the 
extension  of  WIN  Demonstration  authority. 
As  we  approach  a  new  session  of  Congress 
and  the  likely  consideration  of  comprehen- 
sive welfare  reform  legislation,  the  success 
of  WIN  Demonstration  programs  at  the 
State  level  will  serve  as  an  important  and 
useful  model  for  reform  proposals.  I  urge 
my  colleagues  to  support  the  extension  of 
authorization  for  the  WIN  Demonstration 
programs.* 


IN 


SOVIET  GENOCIDE 
AFGHANISTAN 

•  Mr.  HUMPHREY.  Mr,  President, 
for  almost  7  years,  Soviet  troops  have 
ravaged  the  nation  of  Afghanistan. 
Acting  with  coniplete  disregard  for 
human  rights,  they  have  transformed 
that  nation  into  a  battlefield.  The 
most  recent  report  of  the  U.N.  Human 
Rights  Commission  observes  that  the 
continuation  of  a  military  solution  in 
Afghanistan  will  "lead  inevitably  to  a 
situation  approaching  genocide."  The 
frightening  and  disturbing  reality, 
however,  is  that  the  Soviet  atrocities 
have  gone  largely  unnoticed  by  the 
vast  majority  of  the  world.  This  is  no 
accident.  The  Soviet  Union  has  suc- 
ceeded in  bringing  down  a  dark  curtain 
which  masks  their  barbarities  from 
the  rest  of  the  world.  Consequently, 
they  have  escaped  the  various  pres- 
sures, both  diplomatic  and  political, 
which  otherwise  may  have  convinced 
them  that  a  policy  of  genocide,  perpe- 
trated against  a  defenseless  people,  is 
not  in  their  interest. 

This  week,  the  Washington  Post 
printed  an  outstanding  front-page 
series  that  lifts  the  curtain  concealing 
Soviet  actions  in  Afghanistan.  This 
commendable  series  entitled  "Afghani- 
stan—the Resistance  Under  Siege,"  by 
James  Rupert,  focuses  on  the  com- 
plexities of  this  tragic  war  and  the 
devastating  impact  it  is  having  on  the 
Afghan  people.  I  applaud  this  most 
timely  contribution  and  I  urge  each  of 
my  colleagues  to  take  a  few  moments 


to  read  these  articles.  Mr.  President,  I 
ask  that  the  articles  entitled  "Soviets 
Exploit  Civilian  Discontent"  and  'Tale 
of  a  Ruined  City:  Fighting  Over 
Rubble,"  be  printed  in  the  Record. 
The  articles  follow: 

Soviets  Exploit  Civilian  Discontent 


rebels 


SUPPORT  diminishes  AS  BATTLE 

becomes  more  subtle 


(By  James  Rupert) 

Kandahar,  Afghanistan.— Nearly  seven 
years  after  Soviet  forces  poured  into  this 
once  neutral  country  to  prop  up  a  faltering 
communist  regime,  a  combination  of  more 
sophisticated  political  tactics  by  both  the 
Soviet  and  Afghan  governments  and  a  sense 
of  exhaustion  among  the  population  has 
begun  to  weaken  support  for  the  Moslem  re- 
sistance movement  here. 

Having  pursued  a  scorched-earth  military 
policy  that  has  devastated  much  of  rural  Af- 
ghanistan over  the  past  several  years,  the 
Soviets  and  their  surrogates  in  the  Afghan 
government  now  are  increasingly  using 
more  subtle  methods  of  winning  coopera- 
tion from  war-weary  Afghans. 

"The  war  this  year  has  been  75  percent 
political  and  25  percent  military. "  suggested 
Asmat  Hayat  Khan,  a  scholar  at  Pakistan's 
Peshawar  University. 

In  the  latest  evolution  of  Soviet  strategy 
in  Afghanistan.  Moscow  and  Kanbul  are 
cleverly  expFoiting  tribal  differences,  ap- 
pealing to  the  country's  Islamic  traditions 
and  using  cash  bribes  to  erode  popular  sup- 
port for  the  anticommunist  resistance  fight- 
ers, or  mujaheddin. 

They  also  have  escalated  their  campaign 
to  intimidate  Pakistan— the  funnel  for  most 
of  the  arms  and  supplies  being  provided  by 
the  United  States  and  other  countries— into 
reducing  its  vital  support  for  the  resistance 
with  a  combination  of  political  and  military 
pressures. 

The  battle  for  Afghanistan  has  stretched 
into  a  war  of  attrition— a  test  of  whose 
people  can  absorb  the  deaths  and  suffering 
without  losing  the  will  to  fight.  On  the  sur- 
face, it  seems  an  uneven  and  predictable 
contest. 

The  Soviet  system  insulates  the  Kremlin 
from  the  kind  of  pressure  at  home  that 
helped  force  the  United  States  out  of  Viet- 
nam. And  the  Soviets  have  carefully  limited 
their  casualties  in  Afghanistan  by  deploying 
no  more  than  an  estimated  115,000  to 
120,000  troops,  in  mostly  defensive  posi- 
tions. Although  there  are  no  reliable  casual- 
ty figures  here,  western  estimates  put  Soviet 
deaths  at  10.000  to  15,000  since  their  De- 
cember 1979  invasion. 

The  Afghans,  by  contrast,  have  suffered 
massively  in  this  war.  with  hundreds  of 
thousands  killed,  their  homes  and  land  de- 
stroyed and  probably  more  than  a  third  of 
the  population  now  living  as  refugees.  It  is 
difficult  to  estimate  the  number  of  muja- 
heddin involved  in  the  resistance,  since 
many  move  back  and  forth  between  fighting 
and  trying  to  make  a  living. 

In  recent  months,  Soviet  tactics  have 
aimed  at  weakening  both  the  Afghan  civil- 
ian supporters  of  the  resistance  and  the 
other  group  that  seems  to  be  most  tired  of 
the  war:  the  people  of  neighboring  Pakistan 
who  bear  the  burden  of  2  to  3  million 
Afghan  refugees.  ■ 

fighting  leaves  villagers  impoverished 
The  ruins  of  this  city,  once  amonn  the 
most  prosperous  in  Afghanistan,  starkly  il- 
lustrate how  this  war  has  become  a  grinding 
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contest  of  stamina.  The  destruction  of  Af- 
ghanistan's economy— has  left  the  few 
people  still  living  here  impoverished  and 
desperate  to  relieve  the  misery  of  their  lives. 

Interviews  and  observ'ations  from  report- 
ing trips  to  Afghanistan  last  November  and 
in  July  and  September  of  this  year,  and  two 
months  of  recent  travel  in  the  bordering 
areas  of  Pakistan,  suggests  that  the  Soviet 
Union  and  the  Afghan  government  it  con- 
trols are  now  scoring  significant,  if  partial, 
successes. 

An  invigorated  propaganda  barrage  by  a 
new  Afghan  government  aimed  at  wooing 
back  some  of  the  millions  of  Afghans  who 
have  fled  to  Pakistan  and  Iran  has  clearly 
failed.  But  a  combined  campaign  of  intimi- 
dation and  diplomacy  has  strengthened  re- 
sistance inside  Pakistan  to  its  policy  of  sup- 
port for  the  resistance  fighters. 

While  Moscow  and  Kabul  seem  to  have 
succeeded  in  forcibly  prying  away  some  of 
the  resistance's  civilian  support  inside  Af- 
ghanistan, the  regime  appears  so  far  unable 
to  solidify  in  any  dramatic  way  its  own  pop- 
ular bases  or  strengthen  its  fractious  and  in- 
efficient institutions. 

The  recent  successes  of  Soviet  tactics  and 
a  lull  in  the  fighting  this  past  summer  have 
left  many  Afghan-watchers  pessimistic 
about  the  future  of  the  resistance.  But  the 
slowdown  in  the  fighting  has  been  at  least 
partly  due  to  rebel  supply  problems  from 
late-melting  snowsand  a  series  of  unusually 
determined  Soviet  offensives  during  the 
spring,  a  critical  time  for  the  mujaheddin  to 
resupply. 

In  certain  zones  where  villages  or  local 
tribes  are  especially  vulnerable  to  Soviet 
pressure,  "the  resistence  leaders  have  no 
choice;  they  are  forced  to  allow  civilians  to 
proclaim  their  neutrality  and  to  accept  the 
loss  of  many  kinds  of  open  support,"  said 
Olivier  Roy,  a  French  scholar  who  travels 
frequently  in  Afghanistan.  "Local  notables 
have  been  'won'  to  the  government  side  not 
because  they  support  the  regime,  but  be- 
cause they  are  defending  their  own  inter- 
ests," he  said. 

But  there  are  no  visible  trends  that  might 
bring  an  early  end  to  the  war.  The  mujahed- 
din have  made  slow  adjustments  in  recent 
years  to  the  general  problems  of  mass  de- 
population in  the  countryside.  While  it  is 
not  yet  clear  how— or  whether— they  will 
adjust  to  the  latest  challenges,  the  combina- 
tion of  their  tenacity  and  the  Soviets'  con- 
tinued inability  to  build  institutions  that 
they  might  leave  behind  in  Afghanistan 
promise  an  indefinite  guerrilla  struggle 
much  like  the  current  one. 

The  military  battle  at  Kandahar  remains 
a  near  stalemate.  The  mujaheddin  and  the 
Soviet-led  forces  here  fight  almost  continu- 
ously, with  neither  side  truly  controlling 
the  area. 

This  summer's  visits,  to  Logar  Province  in 
the  east  and  here  in  Afghanistan's  south, 
show  that  the  resistance  fighters  remain 
fiercely  dedicated  to  their  Jihad,  or  holy 
war.  against  Moscow  and  the  Afghan  com- 
munist government  it  holds  in  place.  While 
many  commanders  and  fighters  inside  the 
country  recognize  the  challenge  posed  by 
the  recent  Soviet  tactics,  top  resistance 
leaders  based  in  Pakistan  insist  they  are  not 
losing  civilian  backing. 

"We  have  no  such  problem,"  said  Gulbud- 
din  Hekmatyar,  leader  of  one  of  the  seven 
main  resistance  parties.  "You  cannot  differ- 
entiate between  the  mujaheddin  and  the  ci- 
vilians," he  said.  "The  whole  nation  is  mu- 
jahed." 


SOVIETS  ADD  BRIBES  TO  THEIR  ARSENAL 

On  a  rocky  trail  about  12  miles  south  of 
Kabul,  six  mujaheddin  and  an  American  re- 
porter approached  an  elderly,  bearded 
Afghan  sitting  alone  in  the  shade  of  a  boul- 
der. 

The  mujaheddin  warned  the  reporter  to 
wait  while  they  greeted  the  old  man.  As  a 
few  fighters  chatted  amiably  with  the 
stranger,  others  quickly  hustled  the  report- 
er past  him. 

"You  must  be  careful  about  old  men  along 
the  trail."  Ahmed  Ji.  the  leader  of  the 
group,  told  the  reporter.  Such  men.  separat- 
ed by  the  war  from  the  grown  children  who 
traditionally  support  them  in  old  age,  are 
often  destitute  and  recruited  by  the  Afghan 
government  as  spies,  he  said. 

The  incident  showed  how,  with  the  pro- 
tracted war  ruining  the  ecomony,  impover- 
ished Afghans  are  increasingly  vulnerable 
to  the  government's  ability  to  purchase 
their  services,  or  at  least  their  neutrality. 
Afghanistan's  devastated  land  and  people 
show  clearly  that  the  current  political  tac- 
tics are  based  on  longstanding  military 
policy. 

If  the  Soviets  find  it  possible  to  buy  sup- 
port from  the  Afghan  population,  it  is  be- 
cause of  the  brutal  scorched-earth  attacks 
that  have  left  many  people  here  with  no 
other  way  to  survive  or  to  care  for  their 
families. 

"Poor  people  are  easier  to  buy,"  said 
Abdul  Haq,  a  resistance  commander  from 
the  Kabul  region. 

Earlier  this  year,  the  government  sent  of- 
ficials into  villages  south  of  Kandahar  to 
express  sympathy  over  the  villagers'  eco- 
nomic problems  and  to  invite  them  to  stop 
helping  the  mujaheddin  and  accept  govern- 
ment "protection"  and  economic  aid. 

"The  people  told  [the  goverment  officials] 
they  would  only  listen  if  the  government 
got  their  sons  out  of  jail— and  [the  govern- 
ment! did  it. "  said  Habibullah  Karzai,  a 
former  Afghan  diplomat  and  tribal  leader 
from  the  Kandahar  region  who  is  now  in 
the  resistance. 

"The  regime  is  trying  so  show  people  that 
it  can  do  things  for  them,  make  their  lives 
easier, "  Karzai  said.  'They  told  the  villagers 
that  the  mujaheddin  would  never  be  able  to 
force  the  Russians  to  go  home,  but  prom- 
ised that  if  the  villages  stopped  helping  the 
mujaheddin  and  let  the  government  estab- 
lish order,  then  in  a  few  years  the  govern- 
ment would  tell  the  Russians  to  go." 

Other  Afghans  here  repeated  Karzai's  ac- 
count and  said  that  such  persuasion— in- 
cluding government  promises  to  send  the 
Soviets  home  eventually— is  sometimes 
proving  effective  at  winning  the  acquies- 
cence, if  not  the  overt  support,  of  Afghans 
who  once  backed  the  jihad. 

In  each  of  the  three  trips  into  Afghani- 
stan, this  reporter  has  traveled  freely  along 
supply  trails  that  had  only  weeks  before 
been  the  target  of  Soviet  offensives.  This 
suggest  that  such  military  efforts  have 
failed  to  do  more  than  momentarily  cut  the 
resistance's  key  supply  routes  from  Paki- 
stan. 

The  Soviets,  however,  appear  to  be  having 
more  success  with  the  tactic  of  paying  high 
salaries  to  border  tribesmen  who  agree  to 
form  militias  to  disrupt  resistance  supplies. 
It  was  the  high  salary  that  also  convinced 
Mohammed  Anwar  to  join  the  Afghan  Air 
Force  when  he  graduated  from  high  school 
in  Kabul  two  years  ago.  "My  father  is  get- 
ting old.  and  he  cannot  make  enough  money 
to  support  the  whole  family,"  Anwar  ex- 
plained in  an  interview  in  Pakistan. 


After  being  trained  as  a  helicopter  me- 
chanic, Anwar  was  taken  prisoner  by  muja- 
heddin who  shot  his  helicopter  down  last 
summer.  Weeping  as  he  spoke  in  the  guerril- 
las' custody,  Anwar  said,  "I  join  the 
[Afghan  communist]  party  because  they 
said  I  had  to,  to  be  paid  the  full  salary. 

"They  told  us  we  had  to  defend  the  [com- 
munist] revolution  and  the  decision  of  [its] 
leaders.  But  so  many  people  are  in  the  party 
just  as  a  way  to  live,"  he  said.  "It  was  not 
something  important  to  us." 

"For  the  Soviets,  money  is  more  effective 
than  their  soldiers,"  said  Sardar  Dost  Mo- 
hammed Khan  Gurgeish,  a  tribal  leader 
from  Afghanistan's  southwest. 

Not  all  of  the  government's  recruiting  ef- 
forts rely  on  money,  and  not  all  are  success- 
ful, a  point  illustrated  most  clearly  by  the 
regime's  inability  to  keep  soldiers  in  the 
Afghan  Army.  In  a  village  near  here,  a  mu- 
jahed  from  Sheberghan  Province  in  the 
north  told  how  the  Army  had  taken  him 
from  his  home  to  be  an  infantryman,  and 
how  he  had  deserted  only  40  days  later. 

Akmurad,  in  his  late  thirties,  explained 
that  he  had  been  flown  to  Kabul  for  30  days 
of  military  training.  Of  the  80  men  on  the 
plane  who  were  being  forced  into  the  Army, 
Akmurad  said,  "I  knew  about  30— and  20  of 
them  were  mujahedin. 

"They  gave  us  political  lessons,  saying 
that  the  Americans  and  Pakistanis  and  Chi- 
nese were  fighting  in  our  country,  that  with 
the  mujaheddin,  they  were  trying  to  ruin 
Afghanistan,  to  stop  the  progress  of  our 
country. "  Akmurad  said,  laughing. 

"Of  course,  we  did  not  answer  them;  we 
just  tried  to  look  like  good  soldiers,"  he  said. 

NAJIBULLAH  USES  ISLAM  AS  IMAGE  BUILDER 

Many  observers  believe  that  the  campaign 
to  win  popular  cooperation  through  eco- 
nomic incentives  has  been  strengthened  by 
the  political  skills  of  the  country's  leader 
since  May,  NajibuUah.  Formerly  Afghani- 
stan's secret  police  chief.  NajibuUah  is  re- 
garded as  particularly  deft  at  manipulating 
the  complex  tribal  loyalties  of  many  Af- 
ghans in  attempts  to  divide  the  resistance. 

NajibuUah  is  also  proving  a  vigorous 
public  politician.  'Najib  has  been  acting  like 
he's  in  an  election  campaign,  giving  speech- 
es and  meeting  groups  of  people,"  said 
Sayed  Majrooh,  a  former  Kabul  University 
professor  who  monitors  Afghanistan  from 
Peshawar,  Pakistan. 

The  Kabul  regime,  particularly  through 
NajibuUah,  is  trying  to  adopt  a  more  popu- 
larly acceptable  Islamic  image  after  years  of 
having  been  regarded  as  an  enemy  of  reli- 
gion. NajibuUah  regularly  quotes  the  Koran 
in  his  speeches,  and  is  shown  in  the  official 
Kabul  media  making  frequent  visits  to 
mosques. 

The  government  also  has  been  holding  a 
year-long  series  of  local  "elections"  and  is 
drafting  a  new  constitution  as  part  of  a  cam- 
paign to  broaden  and  legitimize  the  organs 
of  its  rule. 

The  recent  political  and  economic  initia- 
tives are  the  latest  phase  in  the  growing  so- 
phistication of  Soviet  strategy  ever  since  Af- 
ghanistan's communists  seized  (wwer  in  a 
1978  military  coup. 

That  first  communist  government,  run  by 
the  militant  Khalq  faction  of  the  Afghan 
communist  party,  tried  to  enforce  changes 
virtually  overnight  on  the  tradition-bound 
Afghan  society,  treating  traditional  leaders, 
such  as  tribal  chiefs  and  mullahs,  as  en- 
emies. 

The  Khalq's  policies,  including  sweeping 
land  reforms  and  mandatory  education  for 
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women,  quickly  provoked  a  civil  war.  Ac- 
cording to  diplomats  in  Afghanistan  at  the 
time,  the  Soviets  tried  in  vain  to  press  the 
Afghan  communists  to  moderate  their  pro- 
gram as  a  way  of  reducing  popular  opposi- 
tion. 

That  Soviet  strategy  has  remained  con- 
stant, ever  since  the  Kremlin  took  direct 
control  with  their  December  1979  invasion. 
They  installed  Babrak  Karmal  and  his  more 
ideologically  flexible  Parcham  faction  in 
office,  and  Karmel  immediately  began  de- 
nouncing the  'excesses"  of  his  predecessors. 

At  the  beginning  of  his  term  in  office,  and 
consistently  in  successive  years.  Karmel 
tried  both  to  broaden  state  institutions  and 
to  coopt  the  clergy  with  official  positions 
and  pay  for  government-trained  mullahs. 

As  the  centerpiece  of  a  new  round  of  polit- 
ical initiatives  last  year.  Moscow  and  Kabul 
turned  to  a  traditional  Afghan  institution, 
the  loya  jirgah.  or  grand  national  assembly. 

Delegates  to  the  loya  jirgah— a.  body  con- 
vened by  Afghan  kings  on  only  seven  occa- 
sions since  1121— were  selected  this  time 
under  the  ruling  party's  auspices.  The  grant 
assembly  formally  approved  the  regimes 
policies,  including  the  presence  of  Soviet 
forces  in  the  country. 

In  August  1985,  the  government  held 
"elections"  to  local  government  councils  in 
Kabul  and  has  regularly  arinounced  similar 
exercises  in  other  parts  of  the  country,  in- 
cluding districts  under  control  of  the  resist- 
ance. 

Shortly  after  taking  office  in  May.  Naji- 
buUah  declared  that  national  elections  first 
promised  in  1981  will  finally  take  place  next 
year.  But  Afghan  and  western  observers 
suggest  that  such  tactics  aimed  as  much  at 
international  opinion  as  at  the  Afghan  pop- 
ulation, remain  ineffective  in  broadening 
the  base  of  the  regime. 

MOSCOW  PUTS  PRESSURE  ON  PAKISTAN 

Recent  Soviet-led  tactics  against  the  re- 
sistance have  included  intensified  pressure 
this  year  on  another  vital  pillar  of  the  re-, 
sistance;  Pakistan. 

Military  violations  of  Pakistani  territory 
by  Soviet-led  forces  increased  dramatically 
this  year,  and  Pakistan  blames  the  Afghan 
secret  police  for  a  wave  of  sabotage  and  ter- 
rorits  bombings  in  the  Pakistani  provinces 
bordering  Afghanistan. 

Western  diplomats  in  Islamabad  suggest 
the  Soviets  are  trying  to  freighten  Pakistan 
from  its  policy  of  supporting  the  mujahed- 
din.  without  seeking  immediately  to  destabi- 
lize the  government  of  President  Moham- 
med Zia  ul-Haq.  The  show  of  force  in  Paki- 
stan's western  borderlands  worries  many 
Pakistanis,  though,  and  has  enlivened  the 
local  political  challenge  in  these  regions  to 
government  backing  for  the  mujaheddin. 

Pakistan's  two  western  provinces  border- 
ing Afghanistan  have  always  been  political- 
ly troublesome  for  the  central  government 
in  Islamabad.  Both  the  North-West  Frontier 
and  Baluchistan  provinces  are  traditional 
.areas  of  nationalist  dissent,  a  feeling  sharp- 
ened by  their  economic  backwardness. 

In  Pakistan,  these  two  provinces  carry  the 
main  burden  of  the  war  by  hosting  what  is 
the  world's  largest  refugee  population. 
Pathan  and  Baluch  tribespeople  have  seen 
their  economic  prospects  stagnate  or  decline 
as  they  compete  with  the  flood  of  Afghans 
for  jobs,  land  and  even  water. 

In  Baluchistan,  especially,  frustrated 
hopes  for  economic  development  and  bitter 
memories  of  past  warfare  with  the  central 
government  combine  in  young  men  to 
harden  dissent  into  radical  anger  at  Paki- 
stan and  the  United  States— and  sympathy 


for  the  Soviet  Union.  In  Baluchistan's  cap- 
ital. Quetta.  slogans  painted  by  the  domi- 
nant student  group  condemn  American  "im- 
peralism"  and  proclaim  "Long  Live  the 
Afghan  Revolution." 

Both  officials  and  opposition  figures  in  Is- 
lamabad express  worries  about  the  threat  of 
possible  direct  retaliation  by  the  Soviet 
Union,  perhaps  in  some  form  of  "hot  pur- 
suit" of  mujaheddin  operating  from  bases  in 
Pakistan.  In  1984.  the  Soviets  and  Afghans 
warned  Pakistan  that  they  claimed  the 
right  to  pursue  guerrillas  over  the  border. 
But  they  have  so  far  avoided  any  action 
beyond  shallow,  brief  incursions  into  Paki- 
stani territory. 

Nonetheless,  cautious  Pakistani  officials, 
anxious  to  keep  a  low  profile  while  helping 
the  mujaheddin,  have  apparently  delayed 
two  American  programs  aimed  at  helping 
the  rebels.  The  Pakistani  government  de- 
layed for  .several  months  a  U.S.  program  of 
economic  aid  for  the  mujaheddin  and  their 
supporters  inside  Afghanistan.  while 
Afghan  and  Pakistani  sources  said  this 
summer  that  Pakistan  had  held  up  the  de- 
livery of  sophisticated  U.S.  Stinger  antiair- 
craft missiles  to  the  guerrillas. 

[From  the  Washington  Post.  Oct.  6.  1986] 

Tale  of  a  Ruined  City:  Fighting  Over 

Rubble 

(By  James  Rupert) 

KuL  Chabat.  Afghanistan.— As  one  blazing 
desert  sun  settled  beyond  the  horizon,  the 
quavering  voices  of  Kandahar's  muezzin 
rose  hauntingly  above  the  city,  summoning 
the  Moslem  faithful  to  prayer. 

Seen  from  a  rocky  mountaintop  nearby. 
Kandahar  lay  calm  amid  a  eprawling  green 
oasis  of  farming  villages,  vineyards  and  or- 
chards. At  sunset,  its  residents  bowed 
toward  Mecca  in  worship,  the  city  savored 
precious  moments  of  peace  before  lunging 
into  another  night  of  killing. 

Minutes  later,  with  dusk  fading  into  dark- 
ness, the  distant  tak-tak-tak  of  automatic 
rifle  fire  rose  from  scattered  parts  of  the 
city  and  its  suburbs.  Afghan  resistance 
fighters  had  launched  their  nightly  attacks 
on  Soviet  and  Afghan  government  forces, 
resuming  the  battle  for  control  of  Afghani- 
stan's second-largest  city.  Kandahar  at 
night  is  a  lethal  fireworks  display.  During  a 
week-long  stay  here.  I  saw  red  tracer  bullets 
break  through  the  streets  each  night,  while 
green,  white  and  red  flares  garishly  lit  the 
landscape— all  amid  the  crash  of  artillery 
shells,  mortars  and  gunfire. 

Nearly  seven  years  after  the  Soviet  Army 
invaded  this  country  to  prevent  the  collapse 
of  a  communist  regime,  the  battle  for  Kan- 
dahar—as for  Afghanistan— is  mired  in  a 
painful,  brutal  stalemate.  Soviet  leader  Mik- 
hail Gorbachev  earlier  this  year  called  the 
war  here  "a  bleeding  wound." 

"Kandahar  was  a  city  like  a  garden."  said 
Mohammed  Khan,  a  middle-aged  resistance 
fighter  in  this  battered  village  on  the  out- 
skirts. Khan  used  to  own  some  of  the  fruit 
orchards  and  vineyards  that  have  long  made 
this  region  one  of  the  most  prosperous  in 
Afghanistan. 

Khan  gestured  toward  the  fertile  fields 
that  surround  the  city,  many  of  them  now 
untended  or  cratered  by  the  daily  rain  of  ar- 
tillery fire.  "We  had  the  best  life  of  anyone 
in  Afghanistan  .  .  .  and  now  we  have  the 
most  war  of  anyone^ in  Afghanistan."  he 
said. 

As  they  struggle  to  survive  economically 
and  sustain  their  fight  against  the  commu- 
nists, many  of  Kandahar's  guerrillas  wonder 
why  the  outside  world  seems  not  to  notice. 


Listening  to  a  shortwave  broadcast  one 
morning,  some  rebels  scoffed  at  a  report  on 
a  bombing  in  Btirut. 

■  Why  do  they  always  talk  about  Beirut?" 
one  man  asked.  "Kandahar  had  a  hundred 
bombs  last  night." 

Resistance  fighters,  or  mujaheddin,  here 
say  they  have  more  heavy  weapons  this  year 
to  fire  against  the  Soviet  and  Afghan  gov- 
ernment guard  posts  throughout  the  city, 
but  the  Soviets  also  have  intensified  long- 
range  missile  attacks  on  them  from  a  large 
base  at  the  city's  airport. 

While  there  are  few  reliable  casualty  fig- 
ures for  any  area  in  this  war,  all  accounts 
agree  that  the  fighting  in  Kandahar  is  con- 
sistently heavy.  A  report  last  January  in  the 
official  Soviet  daily.  Pravda.  described  this 
as  the  "most  misery-stricken"  province  in 
the  country  and  conceded  that  the  muja- 
heddin "were  still  there  in  big  numbers." 

"The  result  of  the  fighting  is  the  same"  as 
in  previous  years,  according  to  Khudai 
Rahim.  a  Kandahar  mujahed. 

HALF  OF  KANDAHAR'S  RESIDENTS  FLED 

Years  of  warfare  have  destroyed  most  of 
Kandahar  and  its  surrounding  villages. 
While  cities  such  as  Kabul  and  Jalalabad 
have  grown  in  population  because  the 
Soviet  and  government  forces  have  provided 
better  security  there,  the  ferocious  fighting 
in  Kandahar  and  Herat  has  cut  the  popula- 
tion by  more  than  half  as  residents  have 
fled  the  war  zone  for  safer  areas. 

On  a  recent  afternoon,  the  city's  outlying 
neighborhoods  were  almost  empty.  Houses 
lay  silen;  and  shattered  by  mortar  shells 
and  missiles,  their  roofs  sometimes  littered 
with  empty  rifle  cartridges  where  mujahed- 
din had  sniped  at  neafby  government  posts. 

Strolling  through  Kandahar's  outlying 
streets,  a  group  of  mujaheddin  and  an 
American  reporter  detoured  frequently  to 
avoid  a  tight  defensive  line  of  government 
guard  posts,  set  about  200  yards  apart.  The 
posts,  many  of  them  built  this-. year,  were 
simple  concrete  or  sandbag  emplacements 
built  on  top  of  abandoned  buildings,  each 
with  a  soldier  or  two  surveying  the  neigh- 
borhood from  over  the  barrel  of  a  machine 
gun. 

"We  do  not  cross  their  line  during  the 
day."  said  Sakhedad.  one  of  the  escorts.  He 
pointed  to  where  the  government  had  bull- 
dozed walls  and  buildings  or  laid  mines  to 
prevent  guerrillas  from  slipping  between 
the  posts. 

The  Soviet  and  Afghan  armies  built  many 
of  the  posts  this  year  to  try  to  cut  off  the 
guerrillas'  access  to  the  city's  center.  But 
nighttime  gunfire  within  the  old  central 
bazaar— coming  as  soon  as  a  few  minutes 
after  sunset— supported  rebel  claims  that 
they  easily  slip  through  the  perimeter  at 
night,  and  even  keep  groups  hidden  in  the 
city  center  to  attack  Soviet  and  government 
targets. 

As  in  other  towns  of  Afghanistan,  the  mu- 
jaheddin attack  in  small  groups  with  light 
weapons,  including  mortars  and  rocket-pro- 
pelled grenades. 

Several  times  during  the  war.  the  muja- 
heddin have  captured  a  number  of  posts  and 
taken  control  of  Kandahar's  center.  But 
with  intensive  air  and  artillery  bombard- 
ments. Soviet  and  government  units  have 
always  forced  them  to  abandon  the  city. 

The  visit  showed  that  the  mujaheddin 
dominate  the  outlying  areas  of  Kandahar 
and  the  adjacent  villages,  a  fact  underscored 
by  their  relaxed  air  as  they  walked  among 
fields  of  ripening  grapes  and  past  the  rusted 
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hulks  of  Soviet-built  armored  vehicles  de- 
stroyed in  earlier  fighting. 

In  the  oasis  of  farms  surrounding  Kanda- 
har, the  Soviets  maintain  a  number  of 
larger  posts,  which  the  mujaheddin  avoid. 
But  over  the  course  of  a  week,  no  Soviet  or 
government  movements  could  be  seen  on 
the  ground  outside  the  city  center,  except 
along  heavily  protected  sections  of  the  main 
road  to  Kabul,  or  in  armored  columns  on 
the  road  to  the  northwestern  city  of  Herat. 

Here  in  the  devastated  village  of  Kul 
Chabat.  a  mile  from  Kandahar,  artillery 
shells  whistled  down  invisibly  from  the 
night  sky  to  blast  yet  more  holes  in  the 
nearby  houses.  Inside  one  half-ruined  home, 
now  a  guerrilla  post,  mujaheddin  leapt  to 
douse  kerosene  lanterns  and  open  a  tunnel 
dug  for  protection  against  such  attacks. 

The  next  morning,  walking  through  the 
rubble  of  nearby  streets,  it  w'as  difficult  to 
see  what  new  damage  the  shelling  had  done. 
Like  the  other  villages  adjacent  to  Kanda- 
har, Kul  Chabat  has  been  shelled  so  many 
times  that  every  building  is  either  damaged 
or  destroyed,  and  each  daily  bombardment 
seems  only  to  pound  the  rubble  into  smaller 
pieces. 

AT  NIGHT  WE  FIGHT  THE  COMMUNISTS 

The  constant  shelling  and  rocketing— 
coming  mostly  from  the  large  Soviet  base  at 
Kandahar's  airport— has  turned  the  villages 
into  eerie  ghost  towns.  In  Nagahan.  north- 
east of  the  city,  the  rubble  of  a  village  that 
once  housed  about  5.000  people  lies  silent 
under  the  hot  sun.  lifeless  but  for  the  buzz 
of  wasps  and  flies  among  the  overgrown 
ruins. 

About  300  mujaheddin  from  the  village 
and  surrounding  areas  now  live  in  isolated 
buildings  and  shelters  scattered  among  the 
village's  fields.  "There  are  many  men  who 
have  taken  their  families  to  [refugee  camps 
in]  Pakistan  and  then  come  back  to  look 
after  their  land."  said  Abderrahman.  a 
middle-aged  vineyard  worker  and  a  mu- 
jahed. 

At  a  makeshift  guerrilla  post  and  grape- 
packing  center  set  up  in  the  village's  de- 
stroyed government  office  building.  Abder- 
rahman explained,  "We  work  in  the  fields 
daring  the  day.  and  at  night  we  fight  the 
communists.  Two  or  three  years  ago.  they 
used  to  send  soldiers  out  here  to  fight  us, 
but  .  .  .  now  they  only  attack  us  with  rock- 
ets. 

"We  can  just  be  standing  in  the  fields." 
said  Abderrahman."  and  ta-Room,  things 
fall  and  begin  exploding  all  around  us." 

Mohammed  Khan  explained  that  by  far 
most  of  the  guerrillas'  casualties  are  from 
the  bombardments.  "We  keep  about  40  men 
in  this  guerrilla  center."  he  said,  "and  10  of 
us  were  martyred  in  the  past  year." 

Many  such  casualties  of  Kandahar's  war 
are  buried  in  gaudily  decorated  cemeteries, 
in  graves  adorned  by  flags,  richly  embroi- 
dered cloths,  shards  of  broken  pottery  and, 
often,  fragments  of  the  bombs  that  killed 
them.  One  such  cemetery,  in  a  dense  grove 
of  trees  at  the  edge  of  the  city,  contained 
more  than  a  hundred  such  graves,  with 
barely  enough  space  to  walk  between  them. 

BOTH  SIDES  RELY  ON  FRUIT  TRADE 

The  living,  too,  display  the  savagery  of 
Kandahar's  endless  warfare. 

SaifuUah.  a  31-year-old  mujahed,  was 
blinded  and  his  left  hand  blown  off  by  a  gre- 
nade during  a  resistance  attack  on  a  Soviet 
post  two  years  ago.  E>en  before  the  war.  as 
a  day  laborer  in  the  vineyards,  he  could  not 
provide  much  for  his  family. 

"Now,  I  am  a  beggar,"  Saifullah  said  as  he 
ate  lunch  with  his  old  group  of  guerrillas. 


He.  his  wife  and  five  children  live  largely  on 
the  unharvested  fruit  of  nearby  orchards 
and  vineyards,  and  try  to  survive  the  win- 
ters on  what  little  food  the  other  mujahed- 
din can  spare  them. 

NasiruUah.  a  15-year-old  guerrilla  at  Kul 
Chabat.  is  healthy  and  uninjured,  but  a  visi- 
tor wonders  how  long  that  will  last.  Nasirul- 
lah's  specialty  is  digging  up  Soviet  land 
mines  and  defusing  them. 

Displaying  an  all-plastic  land  mine  he  dug 
up  a  few  weeks  ago.  NasiruUah  expertly 
slipped  the  detonator  back  into  place  and 
explained.  'Like  this,  we  will  bury  it  against 
the  communists." 

At  the  edge  of  Kandahar,  where  the  maze 
of  streets  and  mud-brick  buildings  gives  way 
to  the  first  fields  and  vineyards,  a  dozen 
women,  old  men  and  children  W'ork  slowly 
along  the  rows  of  fruits  and  vegetables, 
almost  in  the  shadow  of  a  government  post. 

Amid  its  continuous  warfare.  Kandahar 
spares  energy  for  survival.  The  region  still 
produces  tons  of  fruit,  mostly  grapes,  and 
exports  them  to  Pakistan. 

Like  any  business  that  involves  crossing 
the  lines  in  this  war.  the  fruit  trade  is  con- 
ducted by  men  too  old  to  serve  in  the  active 
ranks  of  either  the  government  Army  or  the 
mujaheddin.  During  my  visit,  they  drove 
large  trucks  from  the  city  into  the  villages 
to  buy  crates  of  grapes  and  pomegranates 
from  packing  centers  run  by  the  mujahed- 
din or  civilians. 

The  men  then  drive  the  fruit  back  into 
the  Soviet-dominated  center  of  the  city, 
where  officially  licensed  traders  deliver  it  to 
the  Pakistani  border  for  sale. 

"Both  the  communists  and  the  mujahed- 
din want  to  keep  the  fruit  business  going." 
explained  Abderrahman.  in  Nagahan.  "This 
is  the  only  way  to  get  money  so  the  people 
in  Kandahar  can  live." 

Despite  their  determination  to  maintain 
their  livelihood  in  the  face  of  relentless  war- 
fare. Afghans  in  this  ravaged  region  show 
clear  signs  of  exhaustion. 

Mallem  Sahib  can  tell  you  how  weary 
people  have  become  of  the  war.  "Mr.  Teach- 
er." as  he  is  respectfully  called  by  his  neigh- 
bors, no  longer  teaches  school  in  his  village 
near  Kandahar.  The  school  was  destroyed 
in  the  war,  and  Mallem  Sahib  now  runs  a 
small  store  from  the  courtyard  of  his  mud- 
brick  house. 

"There  are  not  many  people  left  here."  he 
said,  "and  many  of  those  still  here  would  go 
tj  Pakistan  if  they  had  the  money."  They 
would  go,  he  explained,  because  the  years  of 
fighting  against  the  Soviets  have  killed 
their  relatives,  ruined  their  farms  and  shat- 
tered their  lives.* 


SELECT  COMMITTEE  ON  INTEL- 
LIGENCE REPORT  ON  U.S. 
COUNTERINTELLIGENCE  AND 
SECURITY  PROGRAMS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Select  Committee  on  Intelli- 
gence is  submitting  to  the  Senate 
today  a  major  report,  with  both  classi- 
fied and  public  versions,  on  the  hostile 
intelligence  threat  and  U.S.  counterin- 
telligence and  security  programs.  This 
fulfills  a  commitment  made  to  the 
Senate  in  June  1985,  when  we  debated 
the  desirability  of  establishing  a  Na- 
tional Commission  on  Espionage  and 
Security  in  the  wake  of  the  Walker- 
Whitworth  espionage  case. 


The  committee  began  its  review  of 
these  matters  even  before  the  Walker 
case,  because  of  our  growing  concern 
about  Soviet  espionage  and  increasing 
evidence  of  other  security  vulnerabili- 
ties. By  the  summer  of  1985,  we  knew 
we  had  an  extraordinary  opportunity 
to  focus  executive  branch  attention 
and  action  on  the  causes  and  implica- 
tions of  what  came  to  be  known  as  the 
year  of  the  spy. 

Since  then,  we  have  worked  closely 
with  the  National  Security  Council 
staff,  the  Director  of  Central  Intelli- 
gence, and  all  the  relevant  executive 
branch  agencies.  We  deeply  appreciate 
the  outstanding  cooperation  that  we 
have  received  from  the  President,  who 
designated  representatives  to  work 
with  us  and  stood  with  us  on  the  need 
for  decisions  and  actions,  rather  than 
mere  rhetoric.  The  committee  believes 
that  many  more  decisions  are  still 
needed,  but  we  are  very  much  aware  of 
the  unusual  and  special  cooperation 
that  has  gone  into  this  study  and 
report. 

The  Intelligence  Committee  held  16 
closed  hearings  on  counterintelligence 
and  security  in  1985  and  1986.  Our 
staff  had  scores  of  briefings  and  inter- 
views with  experts  in  executive  branch 
agencies,  the  military,  and  industry. 
We  found  that  many  intelligent,  ded- 
icated people,  with  dozens  of  good 
ideas  on  how  to  improve  U.S.  counter- 
intelligence and  security.  We  also 
found  bureaucratic  roadblocks  to  deci- 
sions on  those  ideas,  however,  and  we 
joined  with  the  administration  to  get 
around  those  roadblocks.  Just  as  the 
Stilwell  Commission  in  1985  enabled 
the  Secretary  of  Defense  to  confront 
and  decide  difficult  issues  of  security 
in  the  military,  so  we  have  worked  to 
bring  the  whole  range  of  counterintel- 
ligence and  security  issues  to  the 
Senior  Interdepartmental  Group  for 
Intelligence  and  to  the  President. 
Through  an  exchange  of  preliminary 
reports  with  the  committee,  the  Presi- 
dent and  the  executive  branch  re- 
sponded to  over  a  hundred  committee 
proposals.  In  many  cases,  proposals 
have  been  adopted  and  implementa- 
tion has  already  begun. 

This  report,  entitled  "Meeting  the 
Espionage  Challenge."  is  the  first  com- 
prehensive examination  by  the  Con- 
gress of  the  capabilities  of  the  United 
States  to  counter  Soviet  and  other 
hostile  intelligence  operations.  In  ad- 
dition to  the  unclassified  version  re- 
leased publicly,  the  committee  has 
prepared  a  more  detailed,  classified 
report  with  additional  findings  and 
recommendations.  The  classified 
report  is  available  to  be  read  by  all 
Members  of  the  Senate. 

I  urge  the  Members  and  their  staffs 
to  read  at  least  the  unclassified  report, 
because  it  spells  out  in  unprecedented 
detail  the  nature  and  scope  of  the  hos- 
tile  intelligence   operations   that  our 


October  7,  1986 


CONGRESSIONAL  RECORD— SENATE 


29189 


Nation  confronts.  We  found  the  hos- 
tile intelligence  threat  from  the  Soviet 
bloc  and  other  countries  to  be  more  se- 
rious than  anyone  in  the  Government 
has  yet  acknowledged.  We  also  found 
that  the  Government's  security  pro- 
grams lack  the  resources  and  national 
policy  direction  to  cope  with  a  threat 
that  continues  to  expand. 

Recent  espionage  cases  represent  a 
severe  blow  to  U.S.  intelligence  and 
have  involved  billions  of  dollars  of 
actual  and  potential  damage  to  U.S. 
military  programs.  In  making  the  first 
unclassified  assessment  of  all  the 
recent  spying  cases  and  security  com- 
promises, the  committee  found  that 
the  combination  of  human  espionage 
and  sophisticated  technical  collection 
has  done  immense  damage  to  the  na- 
tional security.  The  report  goes  on  to 
warn  that  the  current  danger  appears 
to  be  a  wishing  away  of  the  conse- 
quences of  hostile  intelligence  efforts. 

The  committee  believes  the  solution 
to  the  security  problem  cannot  be  just 
more  of  the  same.  There  are  funda- 
mental flaws  in  the  way  the  Govern- 
ment is  organized  to  protect  sensitive 
information  and  activities  against  espi- 
onage and  other  hostile  intelligence 
threats.  Our  report  explains  the  stakes 
involved  and  recommends  a  full-scale 
reorganization  of  the  policy  structure 
for  defensive  security  programs. 

As  the  committee  recommended  last 
December,  after  a  series  of  closed 
hearings  that  scrutinized  the  full 
range  of  security  measures,  we  need  a 
truly  national  strategic  security  pro- 
gram to  coordinate  and  foster  the  pro- 
tection of  the  most  sensitive  informa- 
tion and  activities. 

Why  do  we  make  this  recommenda- 
tion? Several  examples  illustrate  the 
reasons.  First  of  all,  when  we  asked 
senior  officials  to  tell  us  how  much 
money  the  Government  was  spending 
on  security  countermeasures,  nobody 
had  a  good  answer.  There  was  no  way 
either  the  President  or  the  Congress 
could  find  out  what  all  the  depart- 
ments and  agencies  handling  classified 
information  had  spent  or  planned  to 
spend  on  security.  There  was  no 
system  to  hold  departments  and  agen- 
cies accountable  for  spending  security 
funds  effectively  and  efficiently. 

Another  example  comes  from  the 
field  of  personnel  security,  where  the 
committee  followed  up  on  excellent 
work  done  during  1985  by  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Governmental  Affairs  Commit- 
tee, chaired  by  Senators  Roth  and 
NuNN.  In  1983,  the  President  asked  an 
interagency  group  to  come  up  with  the 
new  Executive  order  on  personnel  se- 
curity. In  1985,  the  Permanent  Sub- 
committee on  Investigations  made  the 
same  recommendation.  Now  it  is  late 
1986,  and  we  still  have  yet  to  see  even 
a  draft  order. 

The  most  frightening  example,  how- 
ever, is  computer  security.  The  growth 


of  computer  data  bases  and  networks 
makes  sensitive  information  far  more 
vulnerable  to  compromise  by  a  single 
individual.  Senior  witnesses  at  our 
hearings  testified  that  the  most  vital 
ingredient  in  computer  security  is  per- 
sonnel security,  the  policies  for  select- 
ing and  monitoring  the  people  who  are 
granted  this  sensitive  access. 

The  problem  is  that  the  computer 
security  experts  and  the  personnel  se- 
curity specialists  have  not  been  work- 
ing together  on  joint  plans  to  deal 
with  this  threat.  Why  not?  The  basic 
explanation  is  that  the  Government 
has  one  national  policymaking  body 
for  computer  security  and  an  entirely 
different  structure  for  personnel  secu- 
rity, with  nobody  to  bridge  the  gap. 

The  Intelligence  Committees  report 
seeks  to  lay  the  groundwork  with  the 
public  and  the  Congress  for  a  Presi- 
dential initiative  that  will  overcome 
the  bureaucratic  turf  interests  and  the 
different  mindsets  in  the  various  secu- 
rity fields.  We  urge  the  President  to 
establish  a  single,  enduring  framework 
for  national  strategic  security  policy 
that  transcends  current  politics  and 
becomes  a  constructive  legacy  for 
future  administrations. 

Let  me  add  that  the  conunittee  is 
not  just  critical  of  the  executive 
branch.  Congress  must  put  its  own 
house  in  order.  The  report  describes 
serious  weaknesses  in  Senate  security 
practices  and  presents  a  proposal, 
made  jointly  with  the  chairman  and 
ranking  minority  members  of  the 
Rules  and  Governmental  Affairs  Com- 
mittees, for  a  new  Senate  security 
office  to  implement  improved  security 
procedures.  The  report  also  includes  a 
draft  Senate  security  manual. 

In  the  area  of  counterintelligence, 
the  committee's  findings  are  more  en- 
couraging. As  a  result  of  significant 
improvements  in  recent  years,  the  Na- 
tion's counterintelligence  structure  is 
fundamentally  sound.  A  national 
counterintelligence  strategy,  recom- 
mended by  the  committee  last  year,  is 
now  being  developed  to  integrate  the 
work  of  the  FBI,  the  CIA,  and  the  De- 
partments of  State,  Defense,  and  Jus- 
tice. 

The  cases  of  the  last  2  years  high- 
light the  need  for  better  counterintel- 
ligence performance,  but  executive 
branch  agencies  are  moving  to  correct 
their  shortcomings  and  the  committee 
is  closely  monitoring  their  progress. 
We  have  also  moved  on  the  legislative 
front.  Yesterday,  Congress  enacted 
laws  to  lessen  the  hostile  intelligence 
presence  in  the  United  States  and  to 
give  the  FBI  better  access  to  law  en- 
forcement, bank,  and  telecommunica- 
tions records. 

Finally,  I  want  especially  to  thank 
the  vice  chairman  of  the  Intelligence 
Committee,  Senator  Leahy,  and  all  the 
other  members  who  devoted  so  much 
time  to  a  difficult  and  often  troubling 
■  enterprise.   Learning  of  the  damage 


from  espionage  and  other  security 
compromises  was  not  a  pleasant  expe- 
rience, but  it  was  essential  to  hold  the 
executive  branch  accountable  for  its 
performance.  I  also  want  to  thank  the 
committee  staff  members "  who  have 
worked  so  diligently  to  arrange  for 
hearings,  gather  material,  and  write 
and  coordinate  our  interim  and  final 
reports. 

The  following  is  a  summary  of  the 
unclassified  highlights  of  the  commit- 
tee's report,  'Meeting  the  Espionage 
Challenge:  A  Review  of  United  States 
Counterintelligence  and  Security  Pro- 
grams." 

The  report  follows: 

Highlights  of  Counterintelligence  and 
Security  Report 

This  report  is  the  result  of  the  Senate  In- 
telligence Committee's  comprehensive 
review  during  1985-86  of  U.S.  counterintelli- 
gence and  security  programs  for  dealing 
with  the  threat  to  the  United  States  from 
Soviet  espionage  and  other  hostile  intelli- 
gence activities.  The  Committee  is  also  sub- 
mitting a  classified  report  to  the  Senate 
with  additional  findings  and  recommenda- 
tions. 

The  Committee  reports  assess  the  hostile 
intelligence  threat  and  propose  far-reaching 
measures  to  strengthen  U.S.  counterintelli- 
gence and  security  programs  without  violat- 
ing constitutional  rights  or  upsetting  the 
delicate  balance  between  security  and  free- 
dom. 

HOSTILE  INTELLIGENCE  THREAT 

The  Committee  finds  that  the  hostile  in- 
telligence threat  is  more  serious  than 
anyone  in  the  Government  has  yet  acknowl- 
edged publicly.  The  combination  of  human 
espionage  and  sophisticated  technical  collec- 
tion has  done  immense  damage  to  the  na- 
tional security. 

The  report  presents  the  first  unclassified 
analysis  of  the  totality  of  the  damage  to  U.S 
military  and  intelligence  capabilities  and 
other  national  security  interests  from 
recent  espionage  cases,  including  the 
Walker.  Whitworth.  Howard.  Pelton.  Chin. 
Pollard,  and  Miller  cases.  Further  signifi- 
cant damage  has  resulted  from  Soviet  tech- 
nical collection  thit  ranges  from  the  bug- 
ging of  typewriters  al  the  U.S.  embassy  in 
Moscow  to  the  interception  of  U.S.  domestic 
communications  from  a  2,000-man  site  at 
Lourdes.  Cuba. 

The  broad  dimensions  of  Soviet  and  other 
hostile  intelligence  operations  are  described 
in  considerable  detail,  with  special  emphasis 
on: 

The  sweeping  goals  of  Soviet  bloc.  Cuban, 
and  other  countries'  intelligence  operations 
targeted  at  U.S  interests. 

The  extensive  operations  in  the  United 
States  by  the  KGB  and  other  intelligence 
services  from  embassies  and  consulates,  at 
the  United  Nations,  in  foreign-owned  busi- 
ness firms,  and  among  exchange  visitors, 
trade  delegations,  and  foreign  students. 

The  techniques  for  use  of  recruited  Amer- 
ican agents,  deep-cover  •illegals,"  and  for- 
c\gn  nationals  employed  at  U.S.  facilities 
abroad. 

The  massive  Soviet  effort  to  obtain  U.S. 
technology  by  illegal  export  and  diversion. 

Worldwide  Soviet  covert  action,  disinfor- 
mation, and  "active  measures."  including  a 
forged  letter  to  the  Committee's  Chairman. 
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The  Soviet  capability  to  monitor  and  ex- 
ploit U.S.  communications,  gaining  access  to 
an  enormous  volume  of  government  and  pri- 
vate sector  data  and  posing  risks  to  the  busi- 
ness community  as  well  as  governmental  in- 
terests. 

The  technologically  advanced  and  sophis- 
ticated Soviet  effort  to  penetrate  U.S.  facili- 
ties abroad,  as  shown  by  the  typewriter  bug- 
ging in  Moscow. 

The  vulnerability  created  by  rapid  growth 
of  computer  data  bases  and  networks,  which 
multiply  enormously  the  access  that  a  single 
individual  may  obtain  to  computerized  files. 

Increasing  Soviet  photoreconnaissance  ac- 
tivity from  aircraft  and  space  satellites. 

In  describing  these  threats,  the  Commit- 
tee does  not  seek  to  exaggerate  the  dangers 
or  engender  an  atmosphere  of  suspicion. 
Rather,  the  aim  is  to  give  the  American 
people— especially  leaders  in  business  and 
industry,  science  and  technology,  and  inter- 
national affairs— a  fuller  awareness  of  the 
changing  threat  from  foreign  intelligence 
services.  Such  awareness  is  part  of  a  mature 
understanding  of  the  reality  of  U.S.  rela- 
tions with  other  countries  in  a  world  of  com- 
peting national  interests. 

MEETING  THE  CHALLENGE  ORGANIZATION  OF 
THE  U.S.  GOVERNMENT 

To  meet  the  hostile  intelligence  challenge, 
the  U.S.  relies  on  a  combination  of  counter- 
intelligence efforts  to  detect  and  neutralize 
hostile  intelligence  operations  directly,  and 
defensive  security  countermeasures  to  pro- 
tect sensitive  information  and  activities. 

The  Committee  finds  that,  as  a  result  of 
significant  improvements  in  recent  years, 
the  nation's  counterintelligence  structure  is 
fundamentally  sound,  although  particular 
elements  need  to  be  strengthened.  A  nation- 
al counterintelligence  strategy  is  being  de- 
I'eloped  to  integrate  the  work  of  the  F^I 
the  CIA,  and  the  Departments  of  State.  De- 
fense, and  Justice. 

The  Committee  finds,  by  contrast,  that 
defensive  security  programs  lack  the  re- 
sources and  national  policy  direction  needed 
to  cope  with  expanding  hostile  intelligence 
operations. 

Personnel  security  policies  remain  frag- 
mented. 

Information  security  and  classification  re- 
forms are  long  overdue. 

Communications  and  computer  security 
measures  have  not  kept  pace  with  techno- 
logical change. 

The  Committee  calls  for  development  of  a 
National  Strategic  Security  Program  to  co- 
ordinate and  foster  the  protection  of  infor- 
matiorrand  activities  which  have  the  great- 
est strategic  importance.  While  noting 
recent  efforts  to  improve  the  security  policy 
structure,  the  Committee  finds  these 
changes  to  be  insufficient  because  they  fail 
to  bridge  the  gaps  between  the  various  secu- 
rity disciplines.  The  Committee  urges  the 
Administration  to  create  a  new  structure 
that  transcends  current  politics  and  policies 
and  is  embodied  in  a  single  Executive  Order. 

CO0NTERINTELLIGENCE:  LEARNING  THE  LESSONS 
OF  RECENT  CASES 

The  Conunittee  examined  recent  espio- 
nage cases  and  the  Yurchenko  defection  in 
detail,  and  many  of  its  recommendations  re- 
flect lessons  learned  through  those  cases. 

Greater  counterintelligence  and  security 
awareness  is  needed. 

Security  awareness  programs  are  insuffi- 
cient to  meet  the  needs  of  particular  audi- 
ences, including  Government  employees  in 
sensitive  jobs,  targeted  groups,  and  congres- 
sional staff.  Once  the  Navy  began  to  im- 


prove its  security  awareness  after  the 
Walker  case,  co-workers  of  Jonathan  Pol- 
lard speedily  noted  his  unusual  pattern  of 
document  requests  and  alerted  authorities. 

The  F3I  and  Justice  Department  should 
be  involved  earlier  in  cases  of  suspected  es- 
pionage. 

When  officials  hold  back  from  bringing  in 
the  FBI,  events  often  get  out  of  control. 
When  the  FBI  is  alerted  in  time,  its  investi- 
gative and  interview  skills  often  lead  to  con- 
fessions. Early  Justice  Department  involve- 
ment builds  more  solid  cases  resulting  in 
convictions. 

More  attention  is  needed  to  the  finances, 
foreigrn  travel  and  foreign  contacts  of  per- 
sons with  highly  sensitive  information. 

The  FBI  sometimes  lacks  access  to  finan- 
cial and  telephone  records  in  its  counterin- 
telligence investigations.  Insufficient  atten- 
tion has  been  given  to  signs  of  trouble  re- 
garding tormer  employees  with  sensitive 
access.  Too  few  people  have  alerted  security 
offices  or  the  FBI  when  they  were  ap- 
proached by  possible  Intelligence  officers. 

Espionage  activities  targeted  at  the  U.S. 
must  not  be  tolerated,  regardless  of  their 
source. 

The  Chin.  Pollard,  and  Scranage  cases 
taught  that  espionage  services  outside  the 
Soviet  bloc  target  thi.<  <"  Mntry.  The  Bell 
and  Harper  cases  underscored  the  need  for 
controls  on  East  European  commercial  ac- 
tivities. The  Zakharov  case,  like  the  Enger 
and  Chernyayev  case  eight  years  ago.  exhib- 
ited the  KGB's  use  of  the  U.N.  Secretariat 
for  intelligence  cover. 

CIA  counterintelligence  improvements 
must  be  monitored. 

The  Howard  and  Scranage  cases  led  to  in- 
vestigations and  coorrective  actions  in  the 
CIA.  Significant  steps  have  also  been  taken 
to  improve  recruitment  and  career  develop- 
ment programs  for  CIA  counterintelligence 
personnel.  The  Committee  will  continue  to 
monitor  these  efforts. 

The  U.S.  Government's  approach  to  defec- 
tors should  be  re-examined. 

Investigation  of  the  Yurchenko  defection 
and  re-defection  produced  useful  CIA  ac- 
tions to  improve  the  handling  of  defectors, 
who  are  often  valuable  counterintelligence 
sources.  More  should  be  done,  however,  to 
meet  the  Government's  obligation  to  help 
defectors  succeed  in.  and  contribute  to, 
American  society. 

Counterintelligence  improvements  are 
needed  in  the  FBI,  the  Justice  Department, 
and  the  military  services. 

The  FBI  and  Justice  Department  are  still 
absorbing  the  lessons  of  the  Howard  case. 
The  FBI  and  the  military  services  are  im- 
proving counterintelligence  recruitment  and 
career  development  programs,  but  their 
progress  is  uneven.  Special  effort  is  needed 
to  keep  the  best  possible  FBI  personnel  in 
the  New  York  office,  which  faces  the  big- 
gest challenge. 

SECURITY  countermeasures:  defending  on 

MANY  FRONTS 

The  report  sets  out  the  essential  elements 
of  a  National  Strategic  Security  Program 
and  recommends  specific  improvements  in 
personnel  security,  classification,  informa- 
tion controls,  communications  and  comput- 
er security,  technical  surveillance  counter- 
measures,  and  industrial  security.  The  Com- 
mittee also  makes  detailed  proposals  for 
better  Congressional  security. 

National  Strategic  Security  Program 

A  national  program  is  crucial  for  giving  se- 
curity countermeasures  the  senior-level 
policy  attention  their  importance  to  nation- 


al security  demands.  It  must  resolve  issues 
on  which  different  agencies  have  failed  to 
agree  for  years,  such  as  the  wasteful  dupli- 
cation of  security  background  investiga- 
tions. It  must  bridge  gaps  between  experts 
in  different  fields,  such  as  computer  systems 
and  personnel  security.  It  must  forge  effec- 
tive cooperation  among  agencies  on  emerg- 
ing security  problems.  It  must  promote  op- 
erations security  practices  to  protect  sensi- 
tive programs.  It  must  improve  recruitment, 
training,  and  rewards  for  security  specialists 
to  reflect  the  increased  importance  and  so- 
phistication of  their  role.  The  Committee 
feels  strongly  that  many  of  these  issues  will 
remain  unsettled  until  a  more  effective  se- 
curity policy  structure  is  implemented. 
Personnel  security 

Improved  personnel  security  practices  are 
needed  for  sensitive  government  and  indus- 
trial contractor  positions.  This  includes 
greater  attention  to  reinvestigation  of  those 
who  already  have  security  clearances,  more 
intensive  investigations  for  Secret  clear- 
ances, stricter  standards  in  hiring  persons 
who  have  committed  felonies,  and  better 
follow-up  where  persons  with  admitted 
problems  such  as  drug  use  are  granted  clear- 
ances. Interagency  agreement  on  a  "single 
scope"  background  investigation  for  Top 
Secret  and  Sensitive  Compartmented  Infor- 
mation (SCI)  clearances  would  help  avoid 
duplication  and  free  resources  for  these 
other  tasks.  A  new  Executive  order  should 
set  up  a  Government-wide  personnel  securi- 
ty oversight  office.  "The  Committee  believes 
that  the  most  sensitive  clearances  should  be 
granted  only  to  those  persons  best  able  to 
cope  with  the  pressures  of  sensitive  access 
and  security.  The  Committee  also  stresses 
that  the  use  of  the  polygraph  for  personnel 
screening  should  not  be  undertaken  without 
the  strictest,  demonstrated  quality  controls 
and  procedural  protections. 

Classification  system 

The  classification  system  is  unduly  com- 
plicated and  breeds  cynicism  and  confusion 
in  those  who  create  and  use  classified  infor- 
mation. The  Committee  believes  that  a 
streamlined  system,  in  which  the  Confiden- 
tial classification  is  eliminated  and  informa- 
tion is  protected  either  as  Secret  or  as  the 
equivalent  of  Sensitive  Compartmented  In- 
formation, would  be  much  more  workable 
despite  the  major  changes  ancT  start-up 
costs  entailed.  Another  problem  is  the  es- 
tablishment of  too  many  special  access  pro- 
grams, all  in  the  name  of  security  but  some- 
times with  lower  security  standards  than 
regular  classified  programs. 

Information  controls 

Authorized  disclosures  and  unauthorized 
leaks  of  classified  information  are  so  com- 
monplace as  to  imperil  many  sensitive  pro- 
grams and  operations.  The  Committee  calls 
on  the  Executive  branch  to  go  beyond  inves- 
tigation and  punishment  in  cases  of  unau- 
thorized disclosure.  Procedures  should  be 
adopted  to  govern  authorized  disclosures,  so 
there  is  a  record  that  relieves  the  FBI  of  the 
need  to  investigate  cases  that  are  not  real 
leaks,  and  so  that  those  who  originate  classi- 
fied information  have  a  chance  to  argue 
against  its  premature  release. 

Communications  security 

The  Committee  supports  the  National  Se- 
curity Agency's  many  efforts  to  improve 
communications  security,  including  the  NSA 
plan  for  low-cost  secure  voice  telephone 
equipment.  For  FY  1987  the  Committee  has 
proiKtsed  additional  funds  for  NSA  to  begin 
the  encryption  of  many  domestic  commer- 
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cial  communications  satellite  links.  These 
efforts,  if  sustained  in  the  years  ahead, 
should  neutralize  the  most  damaging  Soviet 
intercept  operations  aimed  at  domestic  com- 
munications. 

Computer  security 
The  Committee  endorses  NSA's  role  in  de- 
veloping computer  security  hardware,  sys- 
tems, and  standards,  but  recommends  in- 
creased attention  to  personnel  security  as- 
pects of  protecting  computerized  informa- 
tion. This  includes  State  Department  ef- 
forts to  place  only  U.S.  citizens  in  charge  of 
U.S.  embassy  computers,  as  well  as  person- 
nel reliability  programs  for  Government 
employees  with  access  to  the  most  sensitive 
computer  systems.  There  must  be  better 
analysis  of  their  vulnerabilities  before  sys- 
tems are  used  for  sensitive  information. 
Technical  surveillance  countermeasures 
The  Committee  supports  steps  to  combat 
technical  penetration  efforts,  such  as  the 
bugging  of  Moscow  embassy  typewriters, 
through  the  embassy  rebuilding  program 
proposed  by  the  Inman  Panel  and  an  equip- 
ment protection  program  funded  in  the  Dip- 
lomatic Security  Act.  Agencies  must  work 
more  closely  with  each  other  to  bring  the 
best  expertise  to  bear  on  technical  security 
problems. 


Industrial  security 
The  Committee  finds  that  major  changes 
are  warranted  in  the  industrial  security 
system  for  classified  intelligence  and  de- 
fense contracts.  A  pilot  program  should 
assign  Defense  Investigative  Service  person- 
nel full  time  to  large  sensitive  contractor  fa- 
cilities. Security  should  be  a  direct  cost  in 
contracts  and  contracts  should  have  greater 
incentives  for  security  performance.  Con- 
tractor security  officers  should  be  trained 
and  goverrmient-certified. 

CONGRESSIONAL  SECURITY 

Attention  to  security  requirements  is 
needed  in  Congress.  The  Committee  finds 
that  there  is  no  centralized  registry  of 
Senate  personnel  with  clearances,  insuffi- 
cient security  awareness  material  for  Con- 
gress, and  little  understanding  of  how  to 
protect  sensitive  information  provided  to 
Member  offices  and  committees.  At  the  Ma- 
jority Leader's  request,  the  Committee 
joined  with  the  Committee  on  Rules  and 
Administration  and  the  Committee  on  Gov- 
ernmental Affairs  in  recommending  that  a 
Senate  security  office  be  established  to  de- 
velop and  oversee  implementation  of  stand- 
ards and  procedures  in  these  areas.  The 
Committees  recommended  that  the  security 
office  be  instructed  to  survey  the  extent  of 
clearances  among  Senate  staff,  to  recom- 
mend how  the  number  of  cleared  people 
might  be  reduced,  and  to  develop  a  Senate 
security  manual,  the  provisions  of  which 
would  be  binding  on  all  Members,  Officers 
and  employees  of  the  Senate.  The  Commit- 
tee continues  to  work  closely  with  the 
Senate  leadership  on  these  efforts,  with  a 
goal  of  creating  a  security  office  early  in  the 
next  session. 

BUDGETARY  IMPACT 

The  Committee  believes  that  the  U.S.  has 
suffered  for  years  from  inadequate  invest- 
ment in  security  countermeasures.  Recent 
Committee  initiatives  have  included  an  ad- 
ditional $129  million  for  communications  se- 
curity (including  the  first  year  of  a  5-year 
plan  to  encrypt  sensitive  domestic  communi- 
cations satellite  channels),  and  additional 
$22  million  to  improve  personnel  security  in 
the  Defense  Department,  and  a  $35  million 
supplemental   appropriation   for   improved 


technical  security  at  U.S.  facilities  abroad. 
Finding  for  implementation  of  the  Diplo- 
matic Security  Act  will  upgrade  security  at 
U.S.  missions. 

The  Committee  expects  an  increase  in 
annual  spending  for  counterintelligence  and 
security  in  FY  1987  of  at  least  $500  million 
above  the  funding  level  in  FY  1985.  This 
commitment  must  continue,  and  further  in- 
creases may  well  be  required  to  meet  grow- 
ing technical,  communications,  and  comput- 
er security  vulnerabilities.  Additional  funds 
to  meet  these  needs  could  also  be  freed 
through  better  management  geared  to  more 
refined  threat  assessments.  Moreover,  the 
costs  of  improved  security  will  be  offset  by 
gains  to  the  U.S.  in  the  overall  Soviet-U.S. 
balance. 

LEGISLATIVE  PROPOSALS 

The  Committee  has  recommended  legisla- 
tion to  strengthen  U.S.  counterintelligence 
efforts.  Three  proposals  to  control  the  hos- 
tile intelligence  presence  have  been  offered 
in  the  FY  1987  Intelligence  Authorization 
bill: 

A  legislated  policy  of  equivalence  between 
U.S.  and  Soviet  U.N.  missions  (introduced 
by  Senators  Leahy  and  Cohen  as  S.  1773). 

Registration  of  commercial  entities  con- 
trolled by  Warsaw  Pact  governments  (intro- 
duced by  Senators  Roth  and  Nunn  as  S. 
1900). 

Extension  of  the  Foreign  Missions  Act  to 
commercial  and  other  entities  controlled  by 
foreign  governments  (introduced  by  Sena- 
tors Durenberger  and  Leahy  as  S.  1947). 

Additional  proposals  to  enhance  F3I 
counterinteligence  capabilities  were  also  in- 
cluded in  the  FY  1987  Authorization  bill. 
Under  this  authority,  banks  and  telecom- 
munications companies  would  be  required  to 
comply  with  FBI  requests  for  access  to  cus- 
tomer records  in  duly  authorized  full  coun- 
terintelligence investigations  of  suspected 
foreign  agents. 

Consideration  of  the  following  new  legisla- 
tive actions  in  the  next  Congress  is  also  rec- 
ommended: 

Creation  of  a  court  order  system,  compa- 
rable to  the  Foreign  Intelligence  Surveil- 
lance Act,  to  authorize  physical  searches  for 
counterintelligence  purposes. 

Financial  incentives  to  retain  counterin- 
telligence st}ecialists  in  the  FBI's  New  York 
City  field  office. 

Improved  means  of  prosecuting  foreign 
agents  who  operate  in  the  U.S.  under  non- 
official  cover  and  who  engage  in  intelligence 
support  functions  without  actually  passing 
classified  information. 

The  report  also  discussed  future  Congres- 
sional options  for  improved  assistance  to  de- 
fectors, legislative  authority  for  the  Defense 
Department's  counterintelligence  polygraph 
program,  and  establishment  of  a  Senate  se- 
curity office.  The  Committee  does  not  en- 
dorse legislative  proposals  to  criminalize  the 
unauthorized  disclosure  of  classified  infor- 
mation to  the  news  media,  pending  judicial 
resolution  of  the  scope  of  the  espionage 
laws  through  the  appeals  in  the  Morison 
case. 

RESPECT  FOR  INDIVIDUAL  RIGHTS 

The  Committee  stresses  that  a  free  society 
cannot  allow  fear  of  foreign  adversaries  to 
undermine  the  constitutionally  protected 
rights  that  define  the  true  character  of  our 
nation.  As  F>resident  Reagan  has  stated. 
"[W]e  can  counter  this  hostile  threat  and 
still  remain  true  to  our  values.  We  don't 
need  to  fight  repression  by  becoming  repres- 
sive ourselves." 

The  Committee  believes  that  a  broad 
range  of  improvements  can  be  made  without 


adversely  affecting  the  rights  of  individuals, 
and  the  additional  tools  needed  for  counter- 
intelligence and  security  programs  can  be 
made  subject  to  reasonable  safeguards  that 
minimize  intrusion  into  the  privacy  of 
American  citizens. 

•  Mr.  LEAHY.  Mr.  President.  I  join 
with  the  chairman  of  the  Select  Com- 
mittee on  Intelligence  in  submitting  to 
the  Senate  the  committee's  report  on 
U.S.  counterintelligence  and  security 
programs.  This  is  a  truly  bipartisan 
report  that  reflects  participation  by 
every  member  of  the  committee  in  a 
series  of  closed  hearings  that  probed 
some  of  the  most  thorny  issues  our 
Government  faces. 

The  Howard  and  Pelton  cases  were 
severe  blows  to  U.S.  intelligence,  and 
the  Walker-Whitworth  case  was  a  dis- 
aster for  the  Navy.  The  bugging  of  em- 
bassy typewriters  in  Moscow  and  the 
expanding  Soviet  communications 
intercept  operations  directed  at  the 
United  States  from  Cuba  are  clear  evi- 
dence that  the  technical  threat  is  as 
serious  as  the  human  espionage  prob- 
lem. 

The  committee's  report  makes  clear, 
however,  that  there  is  one  thing  the 
United  States  can  do  about  the  hostile 
intelligence  threat  inside  this  country. 
That  is  to  limit  the  numbers  and  the 
activities  of  foreign  government  offi- 
cials from  countries  such  as  the  Soviet 
Union. 

The  report  confirms  the  presence  of 
approximately  450  trained  Soviet 
KGB  or  GRU— military— intelligence 
officers  in  the  United  States  under 
cover  as  diplomats,  U.N.  employees,  or 
other  positions.  In  1985  Senator 
Cohen  and  I  sponsored  an  amendment 
which  sought  to  reduce  the  number  of 
Soviet  Embassy  and  consular  person- 
nel in  the  United  States,  by  adopting  a 
policy  of  equivalence.  The  Soviets 
have  320  compared  to  some  200  Ameri- 
cans at  our  Embassy  and  consulate  in 
the  U.S.S.R. 

Unfortunately,  the  State  Depart- 
ment is  moving  in  the  wrong  direction, 
with  current  plans  that  could  permit 
an  increase  in  Soviet  Embassy  and 
consular  personnel  in  this  country. 
The  committee  rejects  that  plan  and 
calls  for  efforts  to  reduce  the  320  ceil- 
ing on  the  Soviets  by,  for  instance,  re- 
fusing to  allow  them  to  replace  offi- 
cials expelled  from  the  United  States 
for  espionage-related  activity. 

The  administration  decision  to  cut 
the  size  of  the  Soviet  U.N  missions  im- 
plements a  requirement  in  the  intelli- 
gence authorization  recommended  in 
the  committee's  report  and  passed  by 
the  Congress  yesterday,  based  on  a  bill 
submitted  by  Senator  Cohen  and 
myself.  The  Intelligence  Authorization 
Act  also  provides  controls  on  Soviet 
bloc  commercial  firms,  as  recommend- 
ed in  the  committee  report  and  in  bills 
offered  by  Senators  Durenberger, 
Roth,  Nunn,  and  myself. 
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The  Congress  has  demonstrated  its 
ability  to  act  promptly  to  fulfill  its  leg- 
islative responsibilities.  The  question 
now  is  whether  the  executive  branch 
can  meet  the  challenge  of  the  commit- 
tee's recommendations  for  far-reach- 
ing organizational  reforms  and  policy 
initiatives.  The  ideas  in  the  report  are 
not  the  committee's  own.  They  reflect 
in  large  measure  the  best  thinking  of 
experienced  officials  and  other  experts 
who  see  the  need  for  fundamental 
change,  but  do  not  have  the  ability  to 
get  the  executive  branch  to  act. 

Tfte  chairman.  Senator  Duren- 
BERGER,  has  given  the  committee  wise 
leadership  in  taking  this  approach  to  a 
difficult  and  complex  set  of  problems. 
Thanks  are  due  to  him  and  the  other 
members  of  the  committee  for  making 
this  report  one  of  the  most  significant 
accomplishments  in  the  10  years  of 
the  Intelligence  Committee's  exist- 
ence.* 


NUCLEAR  POLICY  AFTER  1988 

•  Mr.  SIMON.  Mr.  President,  John  W. 
Douglas  is  a  distinguished  Washington 
attorney  who  has  written  an  op  ed 
piece  for  the  New  York  Times  on  nu- 
clear policy  which  makes  eminent 
good  sense. 

Speaking  good  sense  comes  to  John 
Douglas  naturally.  He  served  as  an  As- 
sistant Attorney  General  to  Bobby 
Kennedy,  and  he  is  the  son  of  the 
former  distinguished  Senator  from  Il- 
linois. Paul  H.  Douglas.  John  Douglas 
is  getting  to  look  more  like  his  father 
in  appearance  all  the  time,  and  this  ar- 
ticle expresses  the  same  spirit  that 
was  part  of  the  Paul  Douglas  career. 

But,  much  more  important  than 
John  Douglas'  background  and  ap- 
pearance is  what  he  has  to  say. 

As  the  arms  race  proceeds,  we  march 
day  by  day  closer  to  a  future  that  is 
beyond  our  worst  nightmares. 

I  urge  my  colleagues  to  read  the 
John  Douglas  article. 

The  article  follows: 

Nuclear  Policy  After  1988 
(By  John  W.  Douglas) 

Washington.— It  is  none  too  soon  for  each 
1988  Presidential  aspirant,  regardless  of 
party,  to  begin  shaping  what  should  be  the 
centerpiece  of  his  1989  Inaugural  Address— 
a  frank  exposition  of  the  nuclear  threat  and 
of  the  first  steps  he  will  take  to  defuse  it. 
That  shock  treatment  is  essential  if  the 
world  is  to  break  out  of  its  torpor  and  re- 
verse the  advancing  risk  of  nuclear  war. 

Unfortunately,  no  President  has  been 
fully  candid  with  the  American  people  on 
the  extent  and  imminence  of  the  nuclear 
peril.  Every  President  (and  this  goes  for  the 
leaders  of  the  Soviet  Union  as  well)  has 
temporized,  pushing  half  measures  at  best, 
spurring  the  arms  race  at  worst  or,  in  most 
instances,  promoting  some  combination  of 
the  two.  Every  superpower  leader  has  found 
it  easier  to  rally  his  country  against  the 
other  than  to  concede,  even  tacitly,  that  re- 
sponsibility for  the  danger  lies  with  both 
nations.  And  none  has  been  willing  to  risk 
his  political  base  by  openly  confronting  the 


problem.  Tomorrow's  problems,  they  seem 
to  say.  can  be  left  to  tomorrow's  politicians. 

But  tomorrow  is  now  at  hand.  We  are  ap- 
proaching a  hair-trigger  environment.  We 
would  do  well  to  remember  that  in  the  past, 
with  few  exceptions,  man  has  utilized  every 
weapon  he  has  invented.  And  plainly  the 
risk  of  nuclear  conflict  is  growing.  Technical 
changes  and  national  strategies  are  magni- 
fying the  chances  for  fatal  miscalculations. 
Reaction  times  have  been  cut,  nuclear  weap- 
ons have  been  introduced  to  the  battlefield, 
first-strike  capabilities  have  been  enhanced. 
The  Geneva  summit  meeting  of  1985  did  not 
improve  those  destabilizing  fundamentals, 
and  the  next  Reagan-Gorbachev  meeting 
seems  destined  to  follow  the  same  path. 

It  is  true  that  in  the  last  few  years  Ameri- 
cans have  come  to  understand  that  a  nucle- 
ar war  is  unwinnable.  But  the  country  has 
not  yet  accepted  either  the  totality  of  nucle- 
ar destruction  or  the  imminence  of  the 
threat.  Presidents  have  failed  to  educate  the 
nation  on  either  point,  preferring  instead  to 
apply  a  cheerful  veneer.  If  the  outlook  is 
somber,  the  tendency  is  to  blame  somebody 
else  and  to  promise  a  turnaround.  Leaders 
fear  being  tagged  as  scare-mongers  or  doom- 
sayers.  Optimists  are  cast  as  winners,  pessi- 
mists as  losers.  This  is  as  true  in  Moscow  as 
it  is  here. 

As  Presidents  have  thus  followed  a  similar 
course,  alternating  patriotic  calls  to  arms 
with  happy  talk  or  vacuous  generalities. 
And  all  have  believed  that  they  could 
"manage"  the  nuclear  problem.  Each  has 
then  bequeathed  that  problem  to  his  succes- 
sor in  worse  shape  than  when  he  inherited 
it. 

Meanwhile,  technological  developments 
continue  to  undermine  the  capacity  for  ra- 
tional decision-making  in  periods  of  super- 
power crisis.  The  reliability  of  strategic  in- 
formation is  declining.  The  expanding  num- 
bers of  weapons  systems  means  that  plan- 
ners must  deal  with  ever-larger  and  more 
complex  flows  of  information.  And  the  in- 
formation systems  themselves  are  growing 
increasingly  suspect,  threatened  by  poten- 
tial destruction  by  antisatellite  weapons, 
and  vulnerable  to  the  deceptive  tactics  of  in- 
creasingly sophisticated  missiles  and  bomb- 
ers. The  combination  of  more  information 
and  poorer  information,  as  well  as  a  shorter 
time  span  in  which  to  digest  that  informa- 
tion, invites  mistakes  and  malfunctions. 
Under  such  pressures,  no  command-and-con- 
trol  system  can  insure  that  key  orders  will 
be  correct  and  that  those  orders  will  be  car- 
ried out. 

By  1989.  the  risks  of  nuclear  war  will  be 
much  greater.  The  next  President  will  have 
to  move  quickly  to  build  a  durable  popular 
interest  in  arms  control,  arms  reduction  and 
international  stability.  And  even  as  he  rec- 
ognizes the  obdurate  nature  of  the  Soviet 
regime,  he  must  have  a  strategy  for  progress 
that  reaches  out  to  America  and  the  rest  of 
the  world,  including  the  Soviet  Union. 

He  should  be  calm,  he  can  be  hopeful,  but. 
above  all,  he  must  be  frank  and  precise.  He 
should  not  only  explain  the  total  destruc- 
tion that  a  nuclear  war  would  entail  but  also 
state  why  the  dangers  of  miscalculation  are 
so  great.  Should  he  equivocate,  however, 
events  will  soon  dissipate  his  political  and 
moral  capital.  He  will  then  have  squandered 
his  best  opportunity  to  stop  the  nuclear 
train  before  it  goes  over  the  cliff.* 


U.S.  SENATE  PRODUCTIVITY 
AWARD  PROGRAM 

•  Mr.  MATHIAS.  Mr.  President,  in 
1982  the  Senate  established  the  U.S. 
Senate  Productivity  Award  to  recog- 
nize how  important  productivity  is  to 
the  economic  well-being  of  our  coun- 
try. At  that  time,  the  Senator  from 
Alaska  [Mr.  Stevens]  and  others 
thought  it  would  be  appropriate  to 
award  a  medal  in  each  State  for  out- 
standing improvements  in  productivi- 
ty. 

The  program  was  to  serve  two  pur- 
poses. First,  it  would  bring  attention 
to  those  companies,  organizations  and 
individuals  who  were  actually  doing 
something  to  be  more  competitive  and, 
hopefully,  inspire  others  to  follow 
their,  example.  Second,  it  would  help 
Members  of  the  Senate  become  more 
aware  of  the  productivity  efforts  in 
the  country  and  how  public  policy 
could  enourage  improved  productivity. 

For  the  past  3  years,  I  have  conduct- 
ed a  productivity  program  in  conjunc- 
tion with  the  University  of  Maryland's 
Center  for  Productivity  and  Quality  of 
Working  Life.  We  put  together  a  panel 
of  distinguished  Marylanders  and  in- 
vited individuals,  unions,  companies 
and  other  organizations  to  tell  us  how 
and  why  they  were  improving  produc- 
tivity. The  quality  of  the  responses 
has  been  excellent  and  demonstrates 
that  there  are  people  doing  things  to 
make  themselves  and  the  country 
more  competitive. 

The  winners  of  this  year's  U.S. 
Senate  Productivity  Award  for  Mary- 
land were  the  4,600  Associates  of  Pres- 
ton Trucking  Co.  in  Caroline  County, 
MD,  and  around  the  country.  At  Pres- 
ton, productivity  is  gospel.  Last  year 
Preston's  Associates  developed,  ap- 
proved and  implemented  over  3.000 
productivity  initiatives. 

But  Preston  has  not  been  content 
with  just  winning  the  Senate  Produc- 
tivity Award.  The  company  will  pro- 
vide information  on  productivity  to 
anyone  interested  and  in  the  future 
will  offer  case  studies  for  business 
schools  and  a  how-to  series  on  produc- 
tivity applicable  to  any  company.  Pres- 
ton has  also  started  the  American  Pro- 
ductivity Campaign  to  bring  national 
attention  to  the  need  for  improve- 
ments in  productivity. 

Mr.  President,  this  productivity 
award  program  has  demonstrated  its 
effectiveness  to  me  over  the  past  sev- 
eral years  and  I  hope  other  Senators 
will  consider  how  it  can  be  used  to 
make  more  people  more  aware  of  pro- 
ductivity in  their  States.# 


NAUM  AND  INNA  MEIMAN: 
SOCIAL  ISOLATION 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  speak  again  on  behalf  of  my 
two  friends  Naum  and  Inna  Meiman. 
They   are   Soviet  citizens  who   have 
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been  refused  emigration  privileges  by 
the  Soviet  Union.  The  Meimans  have 
been  seeking  to  emigrate  to  Israel  for 
more  than  10  years.  During  this  time, 
they  have  been  socially  isolated  from 
their  community.  They  have  been 
fired  from  their  jobs,  they  have  lost 
their  phone  and  they  have  been  fol- 
lowed by  Soviet  agents.  This  is  the 
type  of  treatment  most  Soviet  dissi- 
dents receive  after  seeking  to  perma- 
nently leave  the  Soviet  Union. 

Inna  Meiman  is  suffering  from 
cancer.  After  the  removal  of  four 
tumors  on  her  neck,  the  Soviet  doctors 
feel  there  is  nothing  more  they  can  do 
for  her  fifth  and  most  recent  carcen- 
oma.  I  believe  it  is  imperative  to  get 
Inna  to  the  West  where  there  is  exper- 
imental treatment  available  to  her. 

I  strongly  urge  the  Soviet  Union  to 
allow  the  Meimans  to  emigrate  to 
Israel.* 


TRIBUTE  TO  TONY  KUCHERAK 

•  Mrs.  HAWKINS.  Mr.  President,  in 
these  troubled  times  it  is  indeed  re- 
warding when  issues  brought  to  this 
body  represent  truly  the  best  about 
this  great  country  of  ours  and  the 
grassroots  from  which  it  derives  its 
strength.  Often  it  is  easy  to  forget  just 
what  makes  it  great,  who  makes  it 
great  and  why  it  is  the  envy  of  the  rest 
of  the  world. 

I  wish  to  bring  to  your  attention  the 
dedicated  work  of  a  man  from  my 
State  who  recently  gave  his  life  for 
this  country:  Anthony  J.  Kucherak, 
who  lived  and  died  in  Miami,  FL.  He 
gave  his  life  unselfishly,  and  not  in  the 
sense  one  would  normally  think.  He 
indeed  was  in  the  Uniformed  Services. 
He  was  in  the  Army  in  the  European 
(Italian)  theater  during  World  War  II. 
He  was  exposed  to  hazard.  He  was 
awarded  medals.  But  it  was  his  contin- 
uous, quiet,  unrelenting  effort  in  the 
behalf  of  this  Nation's  youth  and  dis- 
advantaged where  he  spent  his  ener- 
gies, where  he  gave  his  life. 

Tony  was  listed  in  Who's  Who  in  the 
Midwest  and  in  the  International 
Who's  Who  in  Public  Relations.  He  be- 
longed to  numerous  cultural,  civic,  and 
military  organizations.  He  was  the  re- 
cipient of  awards  such  as  the  Afro- 
American  Family  and  Community 
Services  Volunteer  Service  Award;  the 
Golden  Trumpet  Award;  and  several 
Outstanding  Service  to  the  Communi- 
ty Awards  by  the  United  Way  of 
America  and  the  Florida  Public  Rela- 
tions Association. 

During  the  1960's  he  was  very  active 
in  the  Florida  United  Way.  He  then 
was  invited  to  be  the  United  Way 
State  director  of  public  relations  in 
Chicago  where  a  $41  million  United 
Way  Campaign  grew  to  $62.8  million 
when  he  retired. 

He  worked  tirelessly  for  the  Young 
Astronauts,  an  educational  organiza- 
tion that  seeks  to  raise  the  confidence 


and  competence  of  elementary  and 
junior  high  school  children  in  math 
and  science.  He  worked  with  Florida 
schools,  with  Young  Astronauts  Chap- 
ters, with  the  media.  He  encouraged 
students.  He  worked  closely  with 
them.  He  strenuously  worked  a  booth 
all  day  at  a  Saturday  exhibit  In  Cutler 
Ridge,  FL,  giving  out  information,  con- 
ducting surveys,  answering  questions, 
enlisting  participants  and  publicizing 
the  program  the  day  before  his  fatal 
heart  attack. 

Tony  Kucherak  was  quite  a  hian:  A 
man  to  be  proud  to  know;  a  man  that 
will  be  sorely  missed;  but  a  man  that 
gave  his  life  for  his  Nation  and  its 
future.  He  never  stopped  giving.  Let  us 
be  a  credit  to  his  memory.  Thank  you, 
Helen  and  Stephanie,  for  sharing  your 
husband  and  father  with  us,  with 
American  youth  and  our  Nation's 
future.* 


BATTLE  OF  NORMANDY 
MEMORIAL  AND  MUSEUM 

•  Mr.  MATHIAS.  Mr.  President,  the 
Battle  of  Normandy,  which  raged  for 
78  days  after  the  Allied  invasion  of 
June  6,  1944,  was  the  greatest  land 
battle  in  history  with  over  3  million 
men  engaged  in  combat.  To  commemo- 
rate that  effort  and  the  Allied  sacrific- 
es during  the  summer  of  1944,  which 
resulted  in  the  liberation  of  Europe, 
the  people  of  Prance  are  building  a 
Memorial  Museum  and  Research 
Center  in  Caen,  Normandy. 

As  a  part  of  this  initiative,  a  U.S 
Committee  for  the  Battle  of  Norman- 
dy Museum  has  been  created,  to 
remind  Americans  of  the  significance 
of  World  War  II  and  of  the  Battle  of 
Normandy,  and  to  encourage  their 
support  of  this  important  project.  I 
am  honored  to  be  part  of  the  U.S. 
Committee,  which  includes  a  number 
of  prominent  citizens:  Former  Chair- 
man of  the  Joint  Chiefs  of  Staff,  John 
W.  Vessey;  Senator  Strom  Thurmond 
and  Representative  Sam  Gibbons,  who 
are  both  Normandy  veterans;  Ambas- 
sador to  the  United  Nations,  Gen. 
Vernon  Walters;  Paul  C.  Sheeline,  a 
businessm.an  who  fought  with  the 
French  resistance;  and  Anthony  C. 
Stout,  President  of  the  U.S.  Commit- 
tee for  the  battle  of  Normandy 
Museum,  headquartered  here  in 
Washington. 

This  summer,  the  Congress  passed  a 
resolution  endorsing  the  building  of 
this  memorial  museum  and  study 
center  in  Normandy  and  encouraging 
American  participation  in  its  develop- 
ment. 

The  museum,  to  be  called  the  "Me- 
morial de  la  Bataille  de  Normandie,  un 
Musee  de  la  Paix."  will  be  constructed 
on  37  acres  outside  the  city  of  Caen 
which  was  the  plot  around  which  the 
worst  fighting  took  place.  The 
museum  will  be  located  directly  over 
the  underground  bunker  headquarters 


of  Gen.  Von  Richter,  commander  of 
the  716th  German  Infantry  Division. 
It  is  being  financed  by  the  French  cen- 
tral, regional,  and  municipal  govern- 
ments. 

The  official  groundbreaking  for  the 
memorial  took  place  on  September  10 
before  2,500  veterans,  government  offi- 
cials, foreign  dignitaries,  members  of 
the  international  press  corps,  and 
French  citizens.  Prime  Minister 
Jacques  Chirac  gave  the  dedication 
speech  and  the  Patrouille  de  France 
flew  overhead. 

The  Ambassadors  from  all  countries 
engaged  in  combat  on  June  6.  1944— 
Belgium,  Canada.  Czechoslovakia,  the 
Federal  Republic  of  Germany,  the 
German  Democratic  Republic,  Greece, 
Luxembourg,  the  Netherlands, 
Norway,  Poland,  the  United  Kingdom, 
and  the  United  States— participated  in 
the  event.  They  brought  cornerstones 
from  their  respective  countries,  each 
of  which  was  engraved  with  a  suitable 
passage  in  their  native  languages. 

The  American  stone  of  Tennessee 
marble  bore  an  inscription  from  Gen. 
Dwight  D.  Eisenhower's  order  to  his 
troops  on  June  6,  1944: 

"The  eyes  of  the  world  are  upon  you.  The 
hopes  and  prayers  of  liberty-loving  people 
everywhere  march  with  you." 

The  cermeony  was  particularly 
moving  because  representatives  of 
both  sides  of  the  conflict  were  present. 
A  band  played  the  national  anthem  of 
each  country  as  its  flag  was  raised. 

Each  of  the  Governors  of  the  50 
United  States  was  invited  to  attend 
the  goundbreaking  and  to  send  a  State 
stone,  bearing  a  plaque  or  engraving 
with  the  name  of  the  State  and  of  any 
units  which  fought  in  Normandy.  The 
Governors  were  represented  by  four 
adjutants  general,  one  from  my  own 
State  of  Maryland  and  the  others 
from  Michigan,  New  Jersey,  and  Penn- 
sylvania; the  commander  of  the  142d 
Field  Artillery  Unit  of  the  Arkansas 
National  Guard;  the  commander  of 
the  Texas  State  Guard;  a  recipient  of 
the  Medal  of  Honor  and  a  Normandy 
veteran  from  Iowa;  the  daughter  of 
the  Governor  of  Wisconsin;  and  civil- 
ian delegates  from  Virginia  and  Illi- 
nois. 

On  the  day  following  the  official 
groundbreaking,  a  special  ceremony 
took  place  at  the  historic  town  hall  of 
Caen,  bural  site  of  William  the  Con- 
queror, for  the  presentation  of  the  in- 
dividual State  stones  to  the  Senator- 
Mayor  of  Caen,  Jean-Marie  Girault. 
Many  of  these  stones,  which  weighted 
from  40  to  140  pounds  apiece,  had 
symbolic  significance: 

The  Maryland  stone  of  Woodstock 
granite  is  the  same  material  as  Mary- 
lands  World  War  II  monument  and  is 
engraved  with  the  name  of  the  29th 
Division  of  the  Maryland  National 
Guard,  which  fought  in  Normandy; 
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The  Michigan  stone  came  from  the 
Upper  Peninsula,  home  of  the  107th 
Engineer  Battalion,  of  which  Compa- 
ny A  was  in  the  first  wave  of  the  inva- 
sion: 

The  Pennsylvania  stone  came  from 
the  "Devirs  Den"  section  of  the  Bat- 
tlefield of  Gettysburg,  where  1,212  sol- 
diers lost  their  lives  in  an  earlier  war; 

The  Wisconsin  stone  came  from  a 
quary  specially  reopened  for  the  pur- 
pose by  the  widow  of  a  Normandy  vet- 
eran. The  stone  was  carved,  polished, 
and  engraved  by  veterans; 

The  State  of  Connecticut  is  sending 
a  stone  taken  from  the  quary  that  pro- 
vided the  base  for  the  Statue  of  Liber- 
ty. 

These  stones  will  be  placed  in  the 
Garden  of  Remembrance  next  to  the 
Eisenhower  Efplanade.  leading  to  the 
entrance  of  the  memorial  and 
museum. 

Mr.  President.  Santayana  said, 
"Those  who  cannot  remember  the  past 
are  doomed  to  repeat  it."  World  War 
II.  a  fierce  struggle  to  preserve  our  hu- 
manity, our  democracy,  and  our  free- 
dom, is  an  experience  I  hope  we  never 
have  to  repeat. 

As  World  War  II  becomes  more  and 
more  a  part  of  our  past,  we  must  con- 
tinually search  for  ways  to  keep  it 
from  fading  from  our  memory.  There 
must  be  symbols  to  remind  present 
and  future  generations  of  its  harsh  re- 
ality. This  museum,  which  will  be 
dedicated  on  June  6.  1988.  is  such  a 
symbol.  We  hope  this  message  will  be 
heard  loud  and  clear  throughout  the 
world.* 


ORDER  OF  BUSINESS 

Mr.  HEINZ.  Madam  President,  it  is 
my  responsibility  to  close  the  session.  I 
have  a  series  of  unanimous  consent  re- 
quests. 

Are  there  any  other  Senators— I  do 
not  think  there  are— who  wish  to  be 
heard  on  this  or  any  other  matter? 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  9100  A.M. 

Mr.  HEINZ.  Madam  President.  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:00 
a.m..  on  Wednesday,  October  8.  1986. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  HEINZ.  Madam  President  fol- 
lowing the  recognition  of  the  two  lead- 
ers under  the  standing  order,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  HEINZ.  Madam  President,  at 
9:30  a.m..  the  Senate  will  resume  the 
impeachment  proceedings  in  closed 
session.  The  question  is  the  remaining 
motion  of  the  respondent.  That 
motion  is  limited  to  2  hours;  therefore, 
a  vote  could  occur  at  11:30  a.m.  on  the 
remaining  motion.  Following  the  vote 
on  the  motion,  the  Senate  can  be  ex- 
pected to  resume  legislative  session  to 
consider  any  legislative  or  executive 
items  cleared  for  action. 

I  am  advised  by  the  majority  leader 
that  votes  can  be  expected  during 
Wednesday's  session  of  the  Senate. 


RECESS  UNTIL  WEDNESDAY  AT 
9  A.M. 

The  PRESIDING  OFFICER.  Is 
there  any  further  business  to  come 
before  the  Senate? 

Hearing  none,  the  Senate  will  stand 
in  recess  until  the  hour  of  9  a.m., 
Wednesday. 


Whereupon,  at  8:27  p.m.,  the"  Senate 
recessed  until  tomorrow,  Wednesday, 
October  8,  1986.  at  9  a.m. 


NOMINATIONS 


Executive  nominations  received 
1986: 

Department  of  State 


the  Senate  October^ 


by 


Melissa  Poelsch  Wells,  of  New  York,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  minister-counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Peo- 
ple's Republic  of  Mozambique. 

U.S^  Arms  Control  and  Disarmament 
Agency 
Martin  Anderson,  of  California,  to  be  a 
Member  of  the  General  Advisory  Commit- 
tee of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency,  vice  Shirley  N.  Pettis,  re- 
signed. 

Department  of  Agriculture 
Milton  J.  Hertz,  of  North  Dakota,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation,  vice  Everett 
George  Rank,  Jr..  resigned. 

Commission  on  Merchant  Marine  and 
Defense 

The  following-named  persons  to  be  Mem- 
bers of  the  Commission  on  Merchant 
Marine  and  Defense  (new  positions): 

Edward  Elmer  Carlson,  of  Washington. 

William  E.  Haggett.  of  Maine. 

James  L.  HoUoway  III,  of  Maryland. 

Joseph  Sewall,  of  Maine. 

Shannon  J.  Wall,  of  New  Jersey. 

FEDERAL  Home  Loan  Bank  Board 
Lee  H.  Henkel.  Jr.,  of  Georgia,  to  be  a 
Member  of  the  Federal  Home  Loan  Bank 
Board  for  the  term  of  4  years  expiring  June 
30,  1989,  vice  Donald  I.  Hovde,  resigning. 

Foreign  Service 

The  following-named  career  member  of 
the  Senior  Foreign  Service,  class  of  career 
minister,  for  the  personal  rank  of  Career 
Ambassador  in  recognition  of  especially  dis- 
tinguished service  over  a  sustained  period: 

Deane  Roesch  Hinton,  of  Illinois. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

With  the  pressures  and  anxieties  of 
these  days,  we  pray,  O  God,  that  Your 
spirit  will  grant  a  measure  of  serenity 
and  bring  the  assurance  that  Your 
Word  allows.  We  know,  gracious  God, 
that  our  responsibility  for  gaining  suc- 
cess in  this  world  depends  upon  the 
dedication  of  our  talents  toward  the 
tasks  before  us  and  by  committing 
ourselves  to  doing  the  Vsright  as  best 
we  can.  If  we  are  faithful  to  our 
labors,  O  God,  we  can  believe  that 
Your  grace  is  always  sufficient  for  us, 
and  come  what  may,  we  can  be  con- 
tent that  Your  providence  ever  sur- 
rounds us.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  and 
joint  resolution  of  the  House  of  the 
following  titles: 

H.R.  2482.  An  act  to  amend  the  Federal 
Insecticide,  F\ingicide,  and  Rodenticide  Act, 
and  for  other  purposes; 

H.R.  3004.  An  act  to  amend  section  3006A 
of  title  18,  United  States  Code,  to  improve 
the  delivery  of  legal  services  in  the  criminal 
justice  system  to  those  persons  financially 
unable  to  obtain  adequate  representation, 
and  for  other  purposes; 

H.R.  3559.  An  act  to  amend  the  act  estab- 
lishing a  Commission  on  the  Bicentennial  of 
the  Constitution  of  the  United  States  to 
clarify  the  status  of  employees  of  the  Com- 
mission, to  raise  the  limits  on  private  contri- 
butions, and  for  other  purposes; 

H.R.  4613.  An  act  to  reauthorize  appro- 
priations to  carry  out  the  Commodity  Ex- 
change Act,  and  to  make  technical  improve- 
ments to  that  Act; 

H.R.  4873.  An  act  to  authorize  certain 
transfers  affecting  the  Pueblo  of  Santa  Ana 
in  New  Mexico,  and  for  other  purposes;  and 

H.J.  Res.  626.  Joint  resolution  to  approve 
the  "Compact  of  Free  Association"  between 
the  United  States  and  the  Government  of 
Palau,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  biU  (H.R.  4613)  "An  act  to  reau- 
thorize appropriations  to  carry  out  the 
Commodity    Exchange    Act,    and    to 


make  technical  improvements  to  that 
Act,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses,  thereon,  and  appoints  Mr. 
Helms,  Mr.  Dole,  Mr.  Lugar,  Mr. 
Cochran,  Mr.  Zorinsky,  Mr.  Melcher, 
Mr.  Heflin,  and  Mr.  Boren,  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  armounced  that 
the  Senate  agrees  to  the  report  of  the 
conmiittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4759)  "An  act  to  authorize 
appropriations  for  fiscal  year  1987  for 
intelligence  and  intelligence-related 
activities  of  the  United  States  Govern- 
ment, the  Intelligence  Community 
Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability 
System,  and  for  other  purposes." 

The  message  also  armounced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  2129),  "An 
act  to  facilitate  the  ability  of  organiza- 
tions to  establish  risk  retention 
groups,  to  facilitate  the  ability  of  such 
organizations  to  purchase  liability  in- 
surance on  a  group  basis,  and  for 
other  purposes,"  with  an  amendment. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  required: 

S.  1577.  An  act  to  transfer  title,  control, 
and  custody  of  certain  lands  near  Aiken,  SC 
from  the  U.S.  Department  of  Agriculture  to 
the  U.S.  Department  of  Energy. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


MARLBORO  COUNTY  GENERAL 
HOSPITAL  CHARITY,  OF  BEN- 
NETTSVILLE,  SC 

The  Clerk  called  the  bill  (H.R.  3896) 
for  the  relief  of  Marlboro  County 
General  Hospital  Charity,  of  Ben- 
nettsville,  SC. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  3896 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION   I.  EXEMPTION  PROM  LIABILITY  UNDER 
THE  PUBLIC  HEALTH  SERVICE  ACT. 

When  the  Secretary  of  Health  and 
Himian  Services  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary")  finds  that 
Marlboro  County  General  Hospital  Charity, 
of  Bennettsville,  South  Carolina,  has  com- 
plied with  sections  2(a)  and  3(a),  Marlboro 


County  General  Hospital  Charity  shall  be 
relieved  of  all  liability  under  section  609  of 
the  Public  Health  Service  Act  resulting 
from  the  sale  of  Marlboro  County  General 
Hospital,  Inc.,  also  known  as  Marlboro 
County  General  Hospital,  of  Bennettsville. 
South  Carolina,  the  predecessor  in  interest 
of  Marlboro  County  General  Hospital  Char- 
ity, to  the  Hospital  Corporation  of  America. 

SEC.  2.  ESTABLISHMENT  OF  A  TRUST. 

(a)  Establishing  a  Trust.— Marlboro 
County  General  Hospital  Charity  shall  es- 
tablish and  maintain  an  irrevocable  trust  in 
the  amount  described  in  section 
609(d)(l)(A)(i)  of  the  Public  Health  Service 
Act. 

(b)  Use  or  the  Trust.— The  trust  de- 
scribed in  subsection  (a)  shall  only  be  used 
to  provide  health  care  services  to  persons 
who  reside  in  Marlboro  County,  South 
Carolina,  and  who  are  unable  to  pay  for 
such  services. 

(c)  Providing  Services.— Marlboro 
County  General  Hospital  Charity  shall  pro- 
vide the  health  care  services  described  in 
subsection  (b)  throughout  the  period  begin- 
ning 15  days  after  the  date  of  enactment  of 
this  Act  and  ending  op  the  last  day  of  the 
most  recent  20-year  period  during  which 
Marlboro  County  General  Hospital,  Inc.  was 
required  to  remain  a  public  or  nonprofit 
hospital  under  section  609  of  the  Public 
Health  Service  Act. 

SEC  3.  AGREEMENT  WITH  THE  SECRETARY. 

(a)  I*ROVISIONS  OF  THE  AGREEMENT.— Marl- 

boro  County  General  Hospital  Charity  shall 
enter  into  an  agreement  with  the  Secretary 
to  execute  the  provisions  of  sections  2(b) 
and  2(c). 

(b)  Penalties  for  Noncompliakce.— The 
agreement  described  in  subsection  (aJ  shall 
specify  penalties,  to  be  determined  by  the 
Secretary,  for  noncompliance  by  Marlboro 
County  General  Hospital  Charity. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  TAIXON 

Mr.  TALLON.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Tallon: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

SECTION  1.  LIABILmr  UNDER  THE  PUBLIC  HEALTH 
SERVICE  ACT. 

(a)  In  General.— If— 

(1)  the  Hospital  Corporation  of  America 
and  the  Marlboro  County  General  Hospital 
Charity  of  Bennettsville,  South  Carolina, 
enter  inter  an  agreement  with  the  Secretary 
of  Health  and  Human  Services  within  12 
months  of  the  date  of  the  enactment  of  this 
Act  which  meets  the  requirements  of  sec- 
tion 2,  and 

(2)  the  Secretary  of  Health  and  Human 
Services  certifies  to  Congress  that  the  re- 
quirements of  such  section  have  been  ful- 
filled, 

Marlboro  County  General  Hospital  Charity 
of  Bennettsville.  South  Carolina,  and  the 
Hospital  Corporation  of  America  shall  each 
be  relieved  of  all  liability  under  section  609 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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of  the  Public  Health  Service  Act  resulting 
from  the  sale  of  Marlboro  County  General 
Hospital.  Inc..  also  known  as  Marlboro 
County  General  Hospital,  of  Bennettsville. 
South  Carolina,  the  predecessor  in  interest 
of  Marlboro  County  General  Hospital  Char- 
ity, to  the  Hospital  Corporation  of  America, 
(b)  Liability.— 

(1)  During  the  6-month  period  beginning 
on  the  date  of  the  enactment  of  this  Act 
Marlboro  County  General  Hospital  Charity 
of  Bennettsville.  South  Carolina,  and  the 
Hospital  Corporation  of  America  shall  each 
not  be  subject  to  the  interest  penalty  de- 
scribed in  section  609(c)(2)(A)  of  such  Act 
for  the  sale  referred  to  in  subsection  (a). 

(2)  If  such  an  agreement  is  not  entered 
into  within  one  year  of  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  Health 
and  Human  Services  shall  take  such  action 
as  may  be  necessary  to  recover  from  Marl- 
boro County  General  Hospital  Charity  of 
Bennettsville.  South  Carolina,  and  the  Hos- 
pital Corporation  of  America  the  amount 
the  United  States  is  entitled  to  recover 
under  section  609  of  such  Act  for  the  sale 
referred  to  in  subsection  (a). 

SEC.  2.  AGREEMENT  REQIIRE.MENTS. 

The  agreement  referred  to  in  subsection 
(a)  shall  contain  the  following  require- 
ments: 

(1)  Under  the  agreement  Marlboro 
County  General  Hospital  Charity  shall  es- 
tablish and  maintain  an  irrevocable  trust  in 
the  amount  described  in  section 
609(d«l)(A)(i)  of  the  Public  Health  Service 
Act. 

(2)  The  principal  and  interest  of  the  trust 
described  in  paragraph  (1)  shall  only  be 
used  to  pay  for  medically  necessary  services 
provided  at  Marlboro  County  General  Hos- 
pital Charity  by  the  Hospital  Corporation  of 
America  at  no  charge  to  individuals  unable 
to  pay  for  such  services.  For  purposes  of 
this  paragraph,  an  individual  shall  be  con- 
sidered unable  to  pay  for  medically  neces- 
sary services  if  such  individual  (A)  has  an 
income  below  100  percent  of  the  nonfarm 
income  official  poverty  line  defined  by  the 
Office  of  Management  and  Budget  (and  re- 
vised annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981)  applicable  to  a  family  of 
the  size  of  such  individual's  family,  and  (B) 
does  not  have  private  health  insurance  cov- 
erage and  is  not  eligible  for  assistance  under 
title  XVIII  of  the  Social  Security  Act.  a 
Medical  Assistance  Plan  approved  under 
title  XIX  of  such  Act,  or  any  other  public 
indigent  medical  care  program. 

(3)  The  Hospital  Corporation  of  America 
shall  at  Marlboro  Park  Hospital— 

(A)  not  deny  needed  medical  services  to 
persons' unable  to  pay  for  such  medical  serv- 
ices, 

(B)  participate,  if  qualified,  in  the  pro- 
gram under  title  XVIII  of  the  Social  Securi- 
ty Act  auid  a  Medical  Assistance  Plan  ap- 
proved under  title  XIX  of  such  Act,  and  in 
any  other  public  indigent  program  in  South 
Carolina. 

(C)  treat  all  individuals  in  need  of  medical 
care  who  are  eligible,  or  may  be  eligible,  for 
assistance  under  a  program  described  in  sub- 
paragraph (3)  irrespective  of  whether  such 
individuals  have  a  personal  physician  with 
admitting  privileges  at  Marlboro  Park  Hos- 
pital, and 

(D)  notify  each  individual  seeking  medical 
care  in  writing  of  the  availability  of  reim- 
bursement under  paragraph  (2)  for  charges 
and  services. 

Mr.  TALLON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 


that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
South  Carolina? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  South  Carolina  [Mr.  Tallon]  is 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  TALLON.  Mr.  Speaker,  this 
amendment  in  the  nature  of  a  substi- 
tute represents  a  compromise  between 
the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  the  Judi- 
ciary. It  is  a  carefully  crafted  amend- 
ment that  makes  the  interests  of  those 
seeking  to  maintain  indigent  health 
care  in  Marlboro  County.  SC,  and 
those  concerned  about  the  integrity  of 
our  health  care  system. 

I  urge  adoption  of  this  amendment. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
South  Carolina  [Mr.  Tallon]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1895)  for  the  relief  of  Marlboro 
County  General  Hospital  Charity,  of 
Bennettsville,  South  Carolina,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1895 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Marlboro  County  General  Hospital  Charity, 
the  successor  in  interest  to  Marlboro 
County  General  Hospital.  Inc..  also  known 
as  Marlboro  County  General  Hospital,  of 
Bennettsville.  South  Carolina,  shall  be  re- 
lieved of  all  liability  under  title  VI  of  the 
Public  Health  Service  Act  resulting  from 
the  sale  of  Marlboro  County  General  Hospi- 
tal to  the  Hospital  Corporation  of  America, 
if  such  Marlboro  County  General  Hospital 
Charity  complies  with  the  provisions  of  this 
Act. 

(b)  Such  Marlboro  County  General  Hospi- 
tal Charity  shall— 

(1)  establish  and  maintain  an  irrevocable 
trust  in  the  amount  described  in  section 
609(d)(l)(A)(i)  of  the  Public  Health  Service 
Act: 

(2)  provide  that  such  trust  will  only  be 
used  to  provide  health  care  services  to  per- 
sons who  reside  in  Marlboro  County,  South 
Carolina,  and  who  are  unable  to  pay  for 
such  services;  and 

(3)  provide  such  services  to  such  persons 
during  the  period  beginning  15  days  after 


the   date   of   enactment   of   this   Act   and 
ending  on  the  date  descril>ed  in  subsection 
(d). 
(cKDIf— 

(A)  the  Secretary  of  Health  and  Human 
Services  determines  that  such  Marlboro 
County  General  Hospital  Charity  has  com- 
plied with  the  provisions  of  paragraph  ( 1 )  of 
subsection  (b);  and 

(B)  such  Marlboro  County  General  Hospi- 
tal Charity  has  entered  into  an  agreement 
with  the  Secretary  to  ensure  compliance 
with  paragraphs  (2)  and  (3)  of  subsection 
(b). 

such  Marlboro  County  General  Hospital 
Charity  shall  be  permanently  relieved  of 
any  liability  under  title  VI  of  the  Public 
Health  Service  Act  resulting  from  the  sale 
of  Marlboro  County  General  Hospital  to  the 
Hospital  Corporation  of  America. 

(2)  Any  agreement  entered  into  under 
paragraph  (1)(B)  shall  contain  appropriate 
provisions  specifying  penalties  for  noncom- 
pliance by  such  Marlboro  County  General 
Hospital  Charity  with  the  provisions  of  sub- 
section (b). 

(d)  The  date  referred  to  in  subsection 
(b)(3)  is  the  last  day  of  the  most  recent  20- 
year  period  during  which  the  Marlboro 
County  General  Hospital  was  required, 
under  section  609  of  the  Public  Health  Serv- 
ice Act.  to  remain  as  a  public  or  other  non- 
profit hospital. 

MOTION  OFFERED  BY  MR.  BOUCHER 

Mr.  BOUCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Boucher  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
1895.  and  to  insert  in  lieu  thereof  the  text 
of  H.R.  3896.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Marlboro 
County  General  Hospital  Charity,  of 
Bennettsville.  South  Carolina." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3896)  was 
laid  on  the  table. 


NABIL  YALDO 


The  Clerk  called  the  Senate  bill  (S. 
345)  for  the  relief  of  Nabil  Yaldo. 

The  SPEAKER.  Is  there  objection 
to  the  present  consideration  of  the 
bill? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object. 

Mr.  WALKER.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Two  objections  are 
heard.  Under  the  rule,  the  bill  is  re- 
committed to  the  Committee  on  the 
Judiciary. 


ELGA  BOUILLIANT-LINET 

The  Clerk  called  the  Senate  bill  (S. 
197)  for  the  relief  of  Elga  Bouilliant- 
Linet. 

There  being  no  objection,  the  Clerk 
read  the  bUl  as  follows: 
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S.  197 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Elga  Bouilliant-Linet  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residences  of  such  alien  as  provided  for 
in  this  Act,  The  Secretary  of  State  shall  in- 
struct the  proper  officer  to  reduce  by  one 
number,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total 
number  of  immigrant  visas  and  conditional 
entries  which  are  made  available  to  natives 
of  the  country  of  the  alien's  birth  under  sec- 
tion 203(a)  of  the  Immigration  and  Nation- 
ality Act,  or,  if  applicable,  from  the  total 
number  of  immigrant  visas  and  entries 
which  are  made  available  to  natives  under 
section  202(e)  of  such  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  motion  to  recon- 
sider was  laid  on  the  table. 


RAMZI  SALLOMY  AND  MARIE 
SALLOMY 

The  Clerk  called  the  Senate  bill  (S. 
332)  for  the  relief  of  Ramzi  Sallomy 
and  Marie  Sallomy. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  332 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Ramzi  Sallomy  and  Marie  Sal- 
lomy shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act  upon  payment  of 
the  required  visa  fees.  Upon  the  granting  of 
permanent  residence  to  such  .aliens  as  pro- 
vided for  in  this  Act,  the  Secretary  of  State 
shall  instruct  the  proper  officer  to  reduce 
by  the  proper  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  immigrant  visas  and 
conditional  entries  which  are  made  avail- 
able to  natives  of  the  country  of  the  aliens' 
birth  under  section  203(a)  of  the  Immigra- 
tion and  Nationality  Act  or,  if  applicable, 
the  total  number  of  immigrant  visas  and 
conditional  entries  which  are  made  avail- 
able to  natives  of  the  country  of  aliens' 
birth  under  section  202(e)  of  such  Act. 

With  the  following  committee 
amendment: 

On  page  2,  line  9,  after  the  word  "Act." 
insert  the  following:  "Provided  further. 
That  a  suitable  and  proper  bond  or  under- 
taking, approved  by  the  Attorney  General, 
be  deposited  on  behalf  of  Ramzi  Sallomy  as 
prescribed  by  section  213  of  the  said  Act. ". 

The  committee  amendment  was 
agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MARSHA  D.  CHRISTOPHER 
The  Clerk  called  the  bill  (H.R.  1330) 
for  the  relief  of  Marsha  D.  Christo- 
pher. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  1330 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
provisions  of  sections  8131  and  8132  of  title 
5,  United  States  Code,  shall  not  apply  with 
respect  to  injuries  incurred  by  Marsha  D. 
Christopher  of  Romulus,  Michigan,  as  a 
result  of  an  attack  by  a  dog  on  August  9, 
1979,  while  Marsha  D.  Christopher  was  per- 
forming her  duties  as  a  letter  carrier  for  the 
United  States  Postal  Service. 

Sec.  2.  (a)  The  Secretary  of  the  Treasury 
shall  pay,  out  of  any  funds  in  the  Treasury 
not  otherwise  appropriated,  to  Marsha  D. 
Christopher,  an  amount  equal  to  the  sum 
of- 

(1)  any  amount  of  compensation  for  the 
injuries  referred  to  in  the  first  section  of 
this  Act.  refunded,  under  section  8132  of 
title  5.  United  States  Code,  to  the  United 
States  by  Marsha  D.  Christopher,  or  on  her 
behalf,  before  the  date  of  the  enactment  of 
this  Act,  and 

(2)  any  amount  of  reduction  in  compensa- 
tion payable  to  Marsha  D.  Christopher 
under  chapter  81  of  title  5,  United  States 
Code,  for  the  injuries  referred  to  in  the  first 
section  of  this  Act,  made  under  section  8132 
of  such  title  before  the  date  of  the  enact- 
ment of  this  Act. 

(b)  It  shall  be  unlawful  for  any  amount  of 
the  payment  referred  to  in  subsection  (a)  to 
be  paid  to,  delivered  to,  or  received  by  any 
agent  or  attorney  in  consideration  for  serv- 
ices rendered  in  connection  with  such  pay- 
ment. Any  person  who  violates  this  subsec- 
tion shall  be  fined  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


JOYCE  G.  McFARLAND 

The  Clerk  called  the  bill  (H.R.  3860) 
for  the  relief  of  Joyce  G.  McFarland. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R. 3860 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  ENTITLEMENT  TO  SI  RVIVOR  ANNIITY 
AND  OTHER  PAYMENTS. 

For  the  purposes  of  section  8339,  8332(c), 
8334(j),  and  8341  of  title  5,  and  section  8991 
of  title  10,  of  the  United  States  Code,  the 
late  Neal  G.  McParland  (Service  Number 
AP  34427284:  Social  Security  Number  425- 
12-3260)  shall  be  deemed°to  have,  on  March 
28,  1975- 

(1)  waived  entitlement  to  his  military  re- 
tired pay, 

(2)  elected  to  receive  in  lieu  thereof  a  civil 
service  retirement  annuity  based  on  his 
combined  military  and  civilian  service,  and 

(3)  made  any  deposit  required  to  be  made 
in  order  to  receive  such  an  annuity. 

SEC.  2.  PAYMENTS. 

(a)  To  Joyce  G.  McParland.— 

(1)  Monthly  payment  of  annuity.— A  sur- 
vivor annuity  payable  to  Joyce  G.  McPar- 
land by  virtue  of  section  1  shall  commence 


on  the  first  day  of  the  first  calendar  month 
beginning  after  the  date  of  the  enactment 
of  this  Act.  The  initial  annuity  rate  shall  be 
the  annuity  rate  which  Joyce  G.  McFarland 
would  have  been  entitled  to  receive  had  this 
Act  been  enacted  on  April  16.  1975. 

(2)  Lump  sum  payment.— The  Secretary  of 
the  Treasury  shall  pay  to  Joyce  G.  McPar- 
land, out  of  the  Civil  Service  Retirement 
and  Disability  Fund,  a  lump  sum  payment— 

(A)  equal  to  the  sum  of— 

(i)  the  survivor  annuity  payments  which 
Joyce  G.  McFarland  would  have  been  enti- 
tled to  receive  under  chapter  83  of  title  5, 
United  States  Code,  had  this  Act  been  en- 
acted on  April  16,  1975:  and 

(ii)  the  civil  service  retirement  annuity 
payments  which  would  have  been  payable 
to  Neal  G.  McParland  based  on  his  service, 
had  this  Act  been  enacted  on  March  28, 
1975:  less 

(B)  an  amount  equal  to  the  sum  of— 

(i)  the  amount  referred  to  in  subsection 
(b): 

(ii)  an  amount  equal  to  any  deposit  which 
he  would  have  been  required  to  make  in 
order  to  have  received  a  civil  service  retire- 
ment annuity  based  on  his  combined  mili- 
tary and  civilian  service: 

(iii)  any  interest  which  would  have  been 
required  to  be  included  with  the  payment  of 
such  deposit  by  section  8334(j)(2)  of  title  5, 
United  States  Code,  had  such  deposit  been 
made  on  the  date  of  the  enactment  of  this 
Act; 

(iv)  the  amounts  received  by  Neal  G. 
McParland  under  chapter  83  of  title  5. 
United  States  Code,  after  March  28,  1975: 
and 

(V)  the  amounts  received  by  Joyce  G. 
McParland  as  survivor  l>enefits  under  chap- 
ter 83  of  title  5,  United  States  Code,  during 
the  period  beginning  on  April  16,  1975.  and 
ending  on  the  day  of  the  calendar  month  in 
which  this  Act  is  enacted. 

(b)  To  THE  Secretary  of  the  Air  Force.— 
The  Secretary  of  the  Treasury  shall  pay  to 
the  Secretary  of  the  Air  Force,  out  of  the 
Civil  Service  Retirement  and  Disability 
Fund,  an  amount,  which  shall  be  credited  to 
appropriations  for  retired  pay,  equal  to  the 
retired  pay  received  by  Neal  G.  McParland 
from  the  Department  of  the  Air  Force  after 
March  28,  1975. 

SEC.  3.  PROHIBITION  AND  PENALTY. 

No  part  of  the  sums  paid  under  section 
2(a)  of  this  Act  in  excess  of  10  percent 
thereof  shall  be  paid  or  delivered  to,  or  re- 
ceived by,  any  agent  or  attorney  on  account 
of  the  services  rendered  in  connection  with 
this  claim,  and  such  acts  shall  be  unlawful, 
any  contract  or  agreement  to  the  contrary 
notwithstanding.  Any  person  violating  the 
preceding  sentence  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  itme,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


LAWRENCE  K.  LUNT 

The  Clerk  called  the  bill  (H.R.  1981) 
for  the  relief  of  Lawrence  K.  Lunt. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  1981 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  the 
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Secretary  of  the  Treasury  shall  pay.  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated  to  Lawrence  K.  Lunt  of  Sara- 
toga. Wyoming,  the  sum  of  $614,185  as  full 
compensation  for  losses  he  suffered  and  ex- 
penses he  incurred  in  connection  with  his 
conviction  in  Cuba  for  espionage  and  his  im- 
prisorunent  there  between  1965  and  1979. 

Sec.  2.  Not  more  than  10  per  centum  of 
the  sum  appropriated  in  the  first  section  of 
this  2\ct  shall  be  paid  to  any  agent  or  attor- 
ney for  ser\'ices  rendered  in  connection  with 
the  claim  specified  in  such  section.  Any 
person  violating  this  section  shall  be  fined 
not  less  than  $1,000. 

With  the  following  committee 
amendment: 

Page  1,  line  5:  After  "the  sum  of",  insert 
■•614.185.". 

Mr.  BOUCHER  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  committee  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

"the  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


JEAN  DeYOUNG 

The  Clerk  called  the  bill  (H.R.  2682) 
for  the  relief  of  Jean  De Young. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2682 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  RELIEF  FROM  LIABILITY:  REIMBIRSE- 
MENT. 

(a)  Amount  of  Relief.— Jean  DeYoung  of 
Clarendon  Hills,  Illinois,  is  relieved  of  liabil- 
ity to  the  United  States  in  the  amount  of 
$2,932.02.  representing  overpayment  by  the 
United  States  to  Jean  DeYoung  resulting 
from  administrative  error  by  the  Adminis- 
trative Office  of  the  United  States  Courts. 

(b)  Reimbursebient.— The  Secretary  of 
the  Treasury  shall  pay  to  Jean  DeYoung, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  any  sum  paid  by  her  to. 
or  withheld  from  her  by,  the  United  States 
with  respect  to  the  indebtedness  referred  to 
in  subsection  (a). 


SEC.    2. 


audit    and    SETTLEMENT: 
FEES. 


ATTORNEY'S 


<a)  AtJDiT  AND  Settlement.— In  the  audit 
and  settlement  of  the  account  of  any  certi- 
fying or  disbursing  officer  of  the  United 
States,  full  credit  shall  be  given  for  the 
amount  of  liability  relieved  by  section  1(a). 

(b)  Attorney's  Pees.— Not  more  than  10 
percent  of  the  amount  specified  in  section 
1(a)  may  be  transferred,  directly  or  indirect- 
ly, to  any  attorney  or  other  agent  as  consid- 
eration for  services  rendered  to  Jean 
DeYoung  in  connection  with  the  relief  from 
liability  granted  in  section  1(a)  and  the  re- 
imbursement permitted  under  section  Kb). 
Any  person  violating  this  subsection  shall 
be  fined  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 


RICK  HANGARTNER.  RUSSELL 
STEWART.  AND  DAVID  WALDEN 

The  Clerk  called  the  bill  (H.R.  4706) 
for  the  relief  of  Rick  Hangartner,  Rus- 
sell Stewart,  and  David  Walden. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  4706 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  PAYMENTS. 

The  Secretary  of  the  Treasury  is  author- 
ized and  directed  to  pay.  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated, 
the  sum  of  $6,900.45  to  Rick  Hangartner  of 
Tampa.  Florida,  the  sum  of  $8,398.82  to 
Russell  Stewart  of  Largo.  Florida,  and  the 
sum  of  $8,268.75  to  David  Walden  of  Aber- 
deen, Maryland.  Payment  of  such  sums 
shall  be  in  full  settlement  of  all  claims  of 
Rick  Hangartner,  Russell  Stewart,  and 
David  Walden  against  the  United  States  for 
all  losses  or  expenses  incurred  by  them  in 
connection  with— 

( 1 )  the  investigation  by  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  into  improprieties  in  the 
award  and  management  of  the  Social  Secu- 
rity Administration's  contract  with  Para- 
dyne Corporation;  and 

(2)  the  Securities  and  Exchange  Commis- 
sion's investigation  of  and  litigation  with 
Paradyne  Corporation. 

SEC  2.  LIMITATION  ON  AITORNEY'S  FEES. 

No  amount  exceeding  10  percent  of  a  pay- 
ment made  under  section  1  shall  be  paid  to 
or  received  by  any  agent  or  attorney  in  con- 
sideration for  services  rendered  in  connec- 
tion with  such  payment.  Any  violation  of 
this  section  shall  be  a  misdemeanor  and  any 
person  convicted  thereof  shall  be  fined  not 
more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


ALLEN  H.  PLATNICK 

The  Clerk  called  the  bill  (H.R.  4779) 
for  the  relief  of  Allen  H.  Platnick. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  4779 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION    1.    SATISFACTION    OF    CLAIM    AGAINST 
UNITED  STATES. 

The  Secretary  of  the  Treasury  shall  pay, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  $1,756.02  to 
Allen  H.  Platnick.  The  payment  of  such  sum 
shall  be  in  full  satisfaction  of  any  claim  of 
such  person  against  the  United  States  aris- 
ing out  of  an  offer  of  employment  at  Pair- 
child  Air  Force  Base  that  was  made  to  such 
person  in  1978  through  agents  of  the  United 
States  Army  and  was  subsequently  with- 
drawn by  agents  of  the  United  States  Air 
Force. 

SEC.  2.  LIMITATION  ON  ATTORNEYS  AND  AGENTS 
FEES. 

It  shall  be  unlawful  for  more  than  10  per- 
cent of  the  amount  appropriated  in  section 


1  to  be  paid  to  or  received  by  any  agent  or 
attorney  for  services  rendered  in  connection 
with  the  claim  described  in  such  section. 
Any  person  who  violates  this  section  shall 
be  fined  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


JOHN  M.  GILL 


628) 


The  Clerk  called  the  bill  (H.R. 
for  the  relief  of  John  M.  Gill. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  628 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  shall  pay,  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated,  to  John  M.  Gill  (Social  Secu- 
rity Numbered  124-26-7772)  of  Merced,  Cali- 
fornia, the  sum  of  $285,000.  Payment  of 
such  sum  shall  be  in  full  settlement  of  all 
claims  of  John  M.  Gill  against  the  United 
States  for  the  value  of  personal  property 
that  was  lost  in  Vietnam  as  a  result  of  the 
fall  of  Saigon  in  1975. 

Sec.  2.  Not  more  than  10  per  centum  of 
the  sum  appropriated  in  the  first  section  of 
this  Act  shall  be  paid  to  or  received  by  any 
agent  or  attorney  for  services  rendered  in 
connection  with  the  claim  specified  in  such 
section.  Any  person  violating  this  section 
shall  be  fined  not  more  than  $1,000. 

With  the  following  committee 
amendment: 

Page  1,  line  6:  Strike  "$285,000."  and 
insert  "$15,000. ". 

Mr.  BOUCHER  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  committee  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  conunittee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


MERCHANTS  NATIONAL  BANK 
OP  MOBILE,  AL 

The  Clerk  called  the  bill  (H.R.  1527) 
for  the  relief  of  the  Merchants  Nation- 
al Bank  of  Mobile,  AL. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1527 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  the 
sum  of  $809,609,  to  the  Merchants  National 
Bank  of  Mobile,  Alabama,  for  compensation 
for  losses  sustained  during  the  period  Janu- 
ary 1,  1976,  through  December  31,  1978,  con- 
cerning the  issuance  and  cancellation  of  a 
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Government  loan  guarantee  and  the  subse- 
quent issuance  of  a  second  loan  guarantee 
on  reduced  terms,  resulting  from  actions 
and  misrepresentations  of  the  Defense  Lo- 
gistics Agency  of  the  Department  of  De- 
fense and  its  fiscal  agent,  the  Federal  Re- 
serve Bank  of  Atlanta. 

Sec.  2.  (a)  The  payment  made  pursuant  to 
the  first  section  of  this  Act  shall  constitute 
full  settlement  of  the  legal  and  equitable 
claims  by  the  Merchants  National  Bank  of 
Mobile,  Alabama,  against  the  United  States, 
covered  by  this  Act. 

(b)  No  part  of  the  amount  appropriated  in 
this  Act  in  excess  of  10  per  centum  thereof 
shall  be  paid  or  delivered  to  or  received  by 
any  agent  or  attorney  on  account  of  services 
rendered  in  connection  with  such  claim,  and 
the  same  shall  be  unlawful,  any  contract  to 
the  contrary  notwithstanding.  Violation  of 
the  provisions  of  this  subsection  is  a  misde- 
meanor punishable  by  a  fine  not  to  exceed 
$1,000. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  1527,  a  bill  for  the  relief  of  the 
Merchants  National  Bank  of  Mobile,  AL.  Pas- 
sage of  the  bill  would  conclude  a  congression- 
al reference  proceeding  that  began  in  the 
Senate  more  than  6  years  ago.  The  Senate 
approved  its  version  of  the  bill,  S.  593,  by 
voice  vote  on  December  6,  1 985. 

The  bill  complements  the  legislation  that 
was  introduced  in  the  96th  Congress  and  re- 
ferred in  November  1979  by  Senate  Resolu- 
tion 291  to  the  Chief  Commissioner  of  the 
U.S.  Claims  Court. 

The  reference  sought  the  court's  consider- 
ation of  whether  the  Merchants  National  Bank 
was  legally  or  equitably  entitled  to  compensa- 
tion for  losses  sustained  in  connection  with  a 
defective  Federal  loan  guarantee  issued  by 
the  Department  of  Defense.  After  a  lengthy 
trial  tjefore  a  hearing  officer,  and  argument 
before  a  review  panel,  the  claims  court, 
through  its  chief  judge,  has  advised  that  the 
bank  has  an  equitable  claim  for  $809,609,  and 
that  payment  of  the  amount  would  not  consti- 
tute a  gratuity. 

The  losses  sustained  by  the  bank  relate  to 
loans  made  to  a  Government  contractor  in 
Mobile,  AL,  which  was  attempting  to  perform 
two  contracts,  awarded  by  the  Defense  Logis- 
tics Agency  in  1976,  to  assemble  combat  ra- 
tions for  the  military.  In  the  early  stages  of  the 
contracts,  lengthy  delays  and  mishandling  of 
material  by  the  Government  generated  sub- 
stantial unforeseen  costs  to  the  contractor.  To 
assist  the  contractor  in  securing  financing  for 
the  costs,  the  Agency  approved  a  loan  guar- 
antee to  the  bank  pursuant  to  the  Defense 
Production  Act  V-Loan  Guarantee  Program. 

When  the  bank  had  advanced  virtually  the 
entire  guaranteed  sum— almost  $2  million— 
the  Agency  aboiptly  canceled  the  guarantee 
because  it  discovered  that  no  funds  had  been 
appropriated  to  support  the  guarantee  agree- 
ment. Nevertheless,  stressing  the  importance 
of  the  combat  rations  contracts  to  the  defense 
effort,  the  Agency  pledged  its  full  assistance 
to  Merchants  Bank  and  the  contractor  to  en- 
courage them  to  proceed  with  the  contracts. 
The  Agency  even  drafted  legislation  to  allow 
the  Issuance  of  a  suitable  replacement  guar- 
antee. Based  upon  these  assurances,  the 
bank  agreed  to  continue  supporting  the  Gov- 
ernment's contractor. 


Soon  thereafter,  appropriate  language  was 
included  in  the  1978  Defense  Appropriations 
Act  to  make  available  $5  million  for  the  ex- 
press purpose  of  authorizing  new  loan  guaran- 
tee agreements.  At  this  point,  the  bank  ap- 
plied for  a  new  V-Loan  Guarantee  consistent 
with  the  assurances  it  had  received  from  the 
Defense  Logistics  Agency.  Notwithstanding 
the  availability  of  suitable  loan  guarantee  au- 
thority and  the  assurances  that  the  Agency 
would  do  everything  possible  to  restore  the 
guarantees  upon  which  the  bank  had  relied, 
the  Agency  refused  the  application.  Instead,  it 
offered  a  guarantee  substantially  less  favor- 
able than  the  first,  and  only  after  requiring  the 
bank  to  extend  an  additional  half-million  dol- 
lars in  unguaranteed  credit  to  the  Govern- 
ment's contractor. 

Meanwhile,  the  Agency  acknowledged  that 
its  handling  of  the  contracts  had  substantially 
increased  the  cost  of  performance.  Conse- 
quently, it  enlarged  the  credit  requirements  of 
the  contractor.  Because  the  second  loan  guar- 
antee was  wholly  insufficient  to  support  these 
credit  requirements,  and  since  the  bank  could 
not  prudently  extend  further  credit  in  Jight  of 
its  already  substantial  unguaranteed  exposure, 
the  contractor  was  forced  to  close  its  doors 
and  file  for  bankruptcy  in  1978.  Both  before 
and  after  the  bankruptcy  petition  was  filed,  the 
bank  expressed  its  willingness  several  times 
to  join  the  Agency  in  cooperative  financing  ar- 
rangements that  would  save  the  company. 
The  Agency  refused  to  entertain  these  sug- 
gestions and  in  April  1 978,  the  contractor  was 
adjudged  bankrupt. 

In  extending  credit  for  the  performance  of 
the  Government  contracts,  the  bank  under- 
standably relied  upon  representations  and  as- 
surances of  the  Defense  Logistics  Agency. 
When  the  first  guarantee  was  suddenly  can- 
celed, the  bank  again  relied  upon  the  assur- 
ances of  senior  Agency  officials  that,  pending 
enactment  of  new  guarantee  authority,  a  re- 
placement loan  guarantee  would  be  estab- 
lished in  an  amount  sufficient  to  protect  the 
bank.  When  the  Agency  ultimately  refused  to 
stand  by  those  assurances,  the  resultant 
credit  limitations  left  the  contractor  facing 
bankruptcy  and  caused  the  bank  to  suffer 
losses  of  nearly  $1.7  million. 

Because  the  bank's  losses  were  primarily 
the  result  of  its  reliance  upon  a  guarantee  that 
exceeded  the  authority  of  the  responsible  . 
Government  officers,  it  was  apparent  that  a 
successful  legal  cause  of  action  for  the  recov- 
ery of  these  losses  was  extremely  unlikely. 
Where  Government  officials  act  beyond  the 
scope  of  their  authority,  the  obstacles  to  main- 
taining a  legal  cause  of  action  to  recover  from 
the  United  States  are  virtually  insurmountable. 
For  that  reason,  S.  2052  was  introduced  in 
the  96th  Congress  and  was  referred  by 
Senate  resolution  to  the  court  of  claims  for 
consideration. 

After  a  lengthy  trial,  which  filled  2,000  tran- 
script pages,  Judge  Spector.  a  senior  judge  of 
the  claims  court,  on  April  30.  1984,  issued  an 
exhaustive  65-page  report  in  which  he  recom- 
mended that  Congress  authorize  payment  to 
Merchants  Bank  of  $809,609  in  full  settlement 
of  all  its  legal  or  equitable  claims  against  the 
United  States.  Government  counsel  took  ex- 
ception to  many  of  the  findings,  and  a  three- 
page  Review  Panel  of  the  Claims  Court  con- 


sidered yet  another  round  of  briefs  and  oral 
argument  from  the  parties.  The  resulting  22- 
page  report  of  December  6,  1984,  confirmed 
Judge  Spector's  conclusion  that  Merchants 
Bank  has  an  equitable  claim  against  the  Gov- 
ernment fo;  $809,609. 

The  bill  would  give  effect  to  the  conclusions 
rendered  after  careful  adjudication  by  the 
claims  court.  It  does  not  compensate  the  bank 
for  all  of  the  losses  it  has  suffered  in  support- 
ing this  Government  contractor,  nor  has  the 
bank  sought  total  compensation. 

Mr.  Speaker,  the  bill  contains-  language 
which  makes  clear  that  no  part  of  the  amount 
appropriated  in  the  bill  in  excess  of  1 0  percent 
could  be  paid  or  delivered  to  any  agent  or  at- 
torney of  the  bank  on  account  of  services  ren- 
dered in  connection  with  the  claim.  The  pur- 
pose of  this  language  is  to  prohibit  any  agent 
or  attorney  of  the  bank  from  receiving  funds 
due  from  the  bank  on  a  contingent  fee  or  suc- 
cess fee  basis  as  a  result  of  its  representation 
of  the  bank:  the  language  makes  clear  that 
payments  by  the  bank  to  any  agents  or  attor- 
neys on  a  contingent  basis  in  excess  of  10 
percent  of  $809,609  are  unlawful.  The  section 
is  not  intented  to  apply  to  traditional  houriy  ar- 
rangements made  by  the  bank  for  attorneys  in 
connection  with  representation  of  the  bank  in 
handling  this  congressional  reference  claim 
through  the  detailed  process  set  out  in  28.  • 
United  States  Code,  sections  1 492.  2509. 

Mr.  Speaker,  the  bill  involves  .a  unique,  un- 
precedented set  of  facts  and  will  provide  com- 
pensation only  to  the  Merchants  National 
Bank  of  Mobile  for  its  own  proven  losses.  I 
urge  passage  of  this  bill. 

The  bill  was  order  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  593)  for  the  relief  of  the 
Merchants  National  Bank  of  Mobile, 
AL,  and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

s.  593 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is.  authorized  and 
directed  to  pay.  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the 
sum  of  $809,609  to  the  Merchants  National 
Bank  of  Mobile.  Alabama  for  compensation 
for  losses  sustained  during  the  period  Janu- 
ary 1.  1976  through  December  31.  1978.  con- 
cerning the  issuance  and  cancellation  of  a 
Government  loan  guarantee  and  the  subse- 
quent issuance  of  a  second  loan  guarantee 
on  reduced  terms,  resulting  from  actions 
and  misrepresentations  of  the  Defense  Lo- 
gistics Agency  of  the  Department  of  De- 
fense and  its  fiscal  agent,  the  Federal  Re- 
serve Bank  of  Atlanta. 
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Sec.  2  The  payment  made  pursuant  to  the 
first  section  of  this  Act  shall  constitute  full 
settlement  of  all  legal  and  equitable  claims 
by  the  Merchansts  National  Bank  of  Mobile. 
Alabama  against  the  United  States,  covered 
by  this  Act. 

MOTION  OFFERED  BY  MR.  BOUCHER 

Mr.  BOUCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Boucher  moves  to  strike  out  all  after 
the  enactng  clause  of  the  Senate  bill.  S.  593. 
and  to  insert  in  lieu  thereof  the  provisions 
contained  in  H.R.  1527.  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  1527)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
private  bills  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


OMNIBUS  VETERANS'  BENEFITS 
IMPROVEMENT  AND  HEALTH 
CARE  AUTHORIZATION  ACT  OP 
1986 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  5299) 
to  amend  title  38,  United  States  Code, 
to  provide  a  2-percent  increase  in  the 
rates  of  compensation  and  of  depend- 
ency and  indemnity  compensation 
(DIC)  paid  by  the  Veterans'  Adminis- 
tration, and  for  other  purposes,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments 
with  House  amendments  to  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments,  as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Omnibus  VeCerans'  Benefits  Improve- 
ment and  Health  Care  Authorisation  Act  of 
1S86". 

<b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  References  to  title  38,  United  States 
Code. 


TITLE  I— COMPENSATION  AND  OTHER 

BENEFIT  PROGRAMS 

Part  A— Benefits 

Sec.  101.  Disability  compensation  and  de- 
pendency and  indemnity  com- 
pensation rale  increases. 

Sec.  102.  Presumptions  relating  to  certain 
diseases  and  disabilities  of 
former  prisoners  of  war. 

Sec.  103.  Extension  of  pilot  program  of  in- 
dependent living  services  and 
assistance. 

Sec.  104.  Extension    of    veterans    readjust- 
ment appointments  authority. 
Part  B— Benefit  Program  Administration 

Sec.  111.  Veterans'  Administration  acquisi- 
tion of  foreclosed  properties. 

Sec.  112.  Bar  to  duplication  of  educational 
assistance  benefits. 

Sec.  113.  Membership  of  the  Administrator's 
Advisory  Committee  on  Educa- 
tion. 

Sec.  114.  Disclosure  of  financial  informa- 
tion by  fiduciaries. 

Sec.  115.  Waiver  of  congressional  notice 
and  waiting  period  for  admin- 
istrative reorganisation  of  cer- 
tain Veterans'  Administration 
activities. 

Sec.  116.  Administrative  debt  collection  by 
offset  of  benefits. 

TITLE  II-HEALTH  CARE 

Part  A— Health-Care  Programs 

Definition  of  home  health  services. 

Treatment  and  rehabilitation  for 
chronically  mentally  ill  veter- 
ans. 

Respite  care  pilot  program. 

Pilot  program  of  noninstitutional 
alternatives  to  institutional 
care. 

Services  to  overcome  service-con- 
nected disability  affecting  pro- 
creation. 

Continuation  of  certain  counsel- 
ing services  for  a  deceased  vet- 
eran 's  family  members. 

Eligibility  for  domiciliary  care. 

Contracts  and  grants  for  medical 
care  for  United  States  veterans 
in  the  Republic  of  the  Philip- 
pines. 

Medicaid  treatment  of  per  diem 
payments  to  State  veterans' 
homes. 

Vietnam-era  veterans'  readjust- 
ment counseling  program. 

B— Health-Care  Administration 

Sec.  211.  Enforcement  of  State  and  local 
traffic  laws  by  Veterans'  Ad- 
ministration police  officers. 

Sec.  212.  Ionizing  radiation  registry. 

Sec.  213.  Authority  to  waive  licensure  and 
internship  requirements  for  re- 
search psychologists. 

Sec.  214.  Requirement  for  medicare  hospi- 
tals to  participate  in  Veterans' 
Administration  contract 

health-care  program. 

Sec.  its.  Organization  of  the  Department  of 
Medicine  and  Surgery. 

Sec.  216.  Authority  for  part-time  and  tempo- 
rary appointments. 

Sec.  217.  Report  on  a  national  drug  file. 

Part  C— Medical  Facility  Construction  and 
Planning 

Sec.  221.  Parking  facilities. 

Sec.  222.  Consideration  of  sharing  Depart- 
ment of  Defense  facilities. 

Sec.  223.  State  home  grants. 


TITLE  III— MISCELLANEOUS 
PROVISIONS 


Sec. 

201. 

Sec. 

202. 

Sec. 

203. 

Sec. 

204. 

Sec. 

205. 

Sec. 

206. 

Sec. 

207. 

Sec. 

208. 

Sec. 

209. 

Sec. 

210. 

Part 

Sec.  301.  Modifications  of  certain  reporting 
requirements. 

Sec.  302.  Contract  authority  subject  to  ap- 
propriations. 

.SEC.  2.  REFERE.\CES  TO  TITLE  M.  UNITED  STATES 
CODE 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 

TITLE  I-COMPENSATION  AND  OTHER 

BENEFIT  PROGRAMS 

Part  A— Benefits 

SEC.  i»L  disability  compessation  and  depend- 
ency and  indemnity  compensation 

RATE  l.\CREASES 

(a)  In  General.— (1)  The  Administrator  of 
Veterans'  Affairs  shall  provide  for  increases 
in  the  rates  of  and  limitations  on  Veterans' 
Administration  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion in  accordance  with  this  subsection. 

(2)(A)  In  the  case  of  each  of  the  rates  and 
limitations  in  sections  314.  31511).  362,  411. 
413.  and  414  of  title  38.  United  States  Code, 
as  increased  by  sections  101(a).  102,  103. 
104,  105,  and  106  of  the  Veterans'  Compensa- 
tion Rate  Increase  and  Job  Training 
Amendments  of  1985  (Public  Law  99-238), 
the  Administrator  shall  further  increase 
such  rates  and  limitations  by  the  same  per- 
centage that  benefit  amounts  payable  under 
title  II  of  the  Social  Security  Act  (42  U.S.C. 
401  et  seq.)  are  increased  effective  December 
1.  1986.  as  a  result  of  a  determination  under 
section  215(i)  of  such  Act  (42  U.S.C.  415(i)). 

(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  paragraph  (1). 
amounts  of  $0.50  or  more  shall  be  rounded 
to  the  next  higher  dollar  amount  and 
amounts  of  less  than  $0.50  shall  be  rounded 
to  the  next  lower  dollar  amount. 

(b)  Special  Rule.— The  Administrator  may 
adjust  administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons— 

(1)  to  whom  the  provisions  of  section  10  of 
the  Act  entitled  "An  Act  to  consolidate  into 
one  Act  all  of  the  laws  administered  by  the 
Veterans'  Administration,  and  for  other  pur- 
poses. ".  approved  September  2.  1958  (Public 
Law  85-857:  72  Stat.  1263)  are  applicable: 
and 

(2)  who  are  not  in  receipt  of  compensation 
payable  pursuant  to  chapter  11  of  title  38, 
United  States  Code. 

(c)  Publication  Requirement.— At  the 
same  time  as  the  matters  required  by  section 
215(i)(2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  415(i)(2)(D))  are  published  by  reason 
of  a  determination  made  under  section 
215(i)  of  sueh  Act  during  fiscal  year  1987. 
the  Administrator  shall  publish  in  the  Feder- 
al Register  the  rates  and  limitations  being 
increased  under  this  section  and  the  rates 
and  limitations  as  so  increased. 

(d)  Effective  Date.— The  provisions  of  this 
section  shall  take  effect  on  December  1.  1986. 

SEC.  IK.  PRESUMPTIONS  RELATING  TO  CERTAIN  DIS- 
EASES AND  DISABILITIES  OF  FORMER 
PRISONERS  OF  WAR 

Section  312(b)  is  amended— 

ID  by  striking  out  "or"  at  the  end  of 
clause  (9):  and 

(2)  by  inserting  after  clause  (10)  the  fol- 
lowing new  clauses: 


"(11)  orga 
Administrat 
was  internee 
ent  with  the 
"(12)  post-, 
"(13)  irritc 
an  is  sufferi: 
which  is  sen 
in  degree, ". 

SEC.  Its.  EXTE 
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(4)  Section 
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"currently"  a 
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"(11)  organic  residuals  of  frostbite,  if  the 
Administrator  determines  that  the  veteran 
was  interned  in  climatic  conditions  consist- 
ent with  the  occurrence  of  frostbite,  or 
"(12)  post-traumatic  osteoarthritis,  or 
"(13)  irritable  bowel  syndrome  if  the  veter- 
an is  suffering  from  a  psychiatric  disability 
which  is  service  connected  and  compensable 
in  degree, ". 

SBC.  Iti.  EXTENSION  OF  PILOT  PROGRAM  OF  INDE- 
PENDENT LIVING  SERVICES  AND  AS- 
SISTANCE 

(a)  Extension  of  Authority  and  Clarify- 
ing Amendment.— (1)  Section  1520(a)  is 
amended— 

(A)  in  paragraphs  (1),  (5),  and  (6),  by 
striking  out  "1985"  each  place  it  appears 
and  inserting  in  lieu  thereof  "1989";  and 

(B)  in  paragraph  (2),  by  inserting  "cur- 
rently" after  "goal". 

(b)  Conforming  Amendments.— (1 J  Para- 
graphs (6)(B)  and  (9)(A)(i)  of  section  1501 
are  amended  by  inserting  "currently"  after 
"be". 

(2)  Section  1503(d)  is  amended  by  insert- 
ing "currently"  after  "goal". 

(3)  Section  1505  is  amended— 

(A)  in  subsection  (a),  by  inserting  "cur- 
rently" after  "whether  it"; 

(B)  in  subsection  (b),  by  inserting  "cur- 
rent" after  "of  the";  and 

(C)  in  subsection  (d),  by  inserting  "cur- 
rently" after  "goal ". 

(4)  Section  1506  is  amended— 

(A)  in  subsection  (a)(2)(B),  by  inserting 
"currently"  after  "goal"; 

(B)  in  subsection  (b),  by  inserting  "cur- 
rently" after  "goal"; 

(C)  in  subsection  (c),  by  inserting  "cur- 
rently" after  "goal"  the  first  place  it  ap- 
pears; and 

(D)  in  subsection  (d)— 

(i)  in  the  first  sentence,  by  inserting  "cur- 
rently" after  "veteran";  and 

(ii)  in  the  third  sentence,  by  inserting 
"currently"  after  "goal"  and  after  "achieve- 
ment" the  second  place  it  appears. 

(5)  Section  1509  is  amended  by  inserting 
"currently"  after  "veteran"  the  first  place  it 
appears. 

(c)  Report.— Section  1520  is  amended  by 
striking  out  subsection  (b)  and  inserting  in 
lieu  thereof  the  following  new  subsection: 

"(b)  Not  later  than  February  1,  1989,  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representatives  statistical 
data  regarding  veterans'  participation  in 
the  pilot  program  conducted  under  subsec- 
tion (a)  of  this  section  during  fiscal  years 
1987  and  1988  and  any  recommendations  of 
the  Administrator  for  administrative  or  leg- 
islative action  or  both  regarding  the  pro- 
gram. ". 

SEC.  lU.  EXTENSION  OF  VETERANS  READJUSTMENT 
APPOINTMENTS  AITHORITV 

Section  2014(b)(2)  is  amended  by  striking 
out  "1986"  and  inserting  in  lieu  thereof 
"1988". 

Part  B— Benefit  Program  Administration 

sec.  iii.  veterans' administration  acquisition 
of  foreclosed  properties 
Section  1816(c)  is  amended— 

(1)  in  paragraph  (5),  by  striking  out  "In" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  paragraph  (10)  of  this  subsection, 
in  "; 

(2)  in  paragraph  (7),  by  striking  out  "In" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  paragraph  110)  of  this  subsection, 
in";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)(A)  The  holder  of  a  defaulted  loan 
shall  not  have  the  option  of  conveying  the 


property  securing  the  loan  to  the  United 
States  under  paragraph  (5)  of  this  subsec- 
tion and  the  Administrator  may  not  accept 
conveyance  of  such  property  under  para- 
graph (7)  of  this  subsection  unless  the  Ad- 
ministrator determines,  on  the  basis  of  the 
considerations  specified  in  subparagraph 
(B)  of  this  paragraph,  that  the  Administra- 
tor is  likely  to  be  able,  unthin  1  year  after 
the  date  of  the  liguidation  sale  of  the  proper- 
ty, to  sell  the  property  for  a  price  which 
would  make  it  economically  advantageous 
to  the  United  States  for  the  Administrator  to 
acquire  and  dispose  of  the  property. 

"(B)  In  making  a  determination  with  re- 
spect to  a  particular  property  for  the  pur- 
pose of  subparagraph  (A)  of  this  paragraph, 
the  Administrator  shall  consider— 

"(i)  the  size  of  the  inventory  of  the  proper- 
ties held  by  the  Veterans'  Administration 
(after  acquisition  under  this  section)  which 
are  located  in  the  same  general  real  estate 
market  area  as  such  property; 

"(ii)  the  current  and  projected  conditions 
of  the  real  estate  market  in  such  area;  and 

"(Hi)  the  current  and  projected  general 
economic  conditions  in  such  area. ". 

SEC.  112.  BAR  TO  DUPLICATION  OF  EDUCATIONAL  AS- 
SISTANCE BENEFITS 

Section  1433(a)(1)  is  amended  by  striking 
out  "chapter  31"  and  all  that  follows 
through  "both  programs"  and  inserting  in 
lieu  thereof  "chapter  31.  32,  or  35  of  this 
title,  under  chapter  106  or  107  of  title  10.  or 
under  the  Hostage  Relief  Act  of  1980  (Public 
Law  96-449;  5  U.S.C.  5561  note)  may  not  re- 
ceive assistance  under  two  or  more  of  such 
programs". 

SEC.  113.  MEMBERSHIP  OF  THE  ADMINISTRATORS 
ADVISORY  COMMITTEE  ON  EDUCATION. 

Section  1 792(a)  is  amended  by  striking  out 
"World  War  II.  the  Korean  conflict  era, ". 

SEC.  III.  DISCLOSlJtE  OF  FINANCIAL  INFORMATION 
BY  FIDUCIARIES 

The  second  sentence  of  section  3202(b)  is 
amended  by  striking  out  "beneficiary. "  and 
inserting  in  lieu  thereof  "beneficiary  and 
any  additional  information  about  the  bene- 
ficiary's financial  circuinstances  required 
by  the  Administrator  (unless  unknown  by 
the  fiduciary). ". 

SEC.  IIS.  WAIVER  OF  CO.\GRESSIO.\AL  NOTICE  AND 
WAITING  PERIOD  FOR  ADMI.MSTRA- 
VIVE  REORGANIZATION  OF  CERTAIN 
VETERANS-  ADMINISTRATION  ACTIVI- 
TIES 

(a)  Waiver.— The  Administrator  of  Veter- 
ans' Affairs  may  undertake  the  administra- 
tive reorganization  described  in  subsection 
(b)  without  regard  to  the  requirements  of 
section  210(b)(2)  of  title  38.  United  States 
Code. 

(b)  Covered  Administrative  Reorganiza- 
tion.—The  administrative  reorganization 
referred  to  in  subsection  (a)  is  a  reorganiza- 
tion that— 

(1)  involves  the  transfer  of  certain  func- 
tions from  the  Office  of  Administration  of 
the  Veterans'  Administration  to  the  Depart- 
ment of  Veterans'  Benefits  and  to  the  Office 
of  the  Associate  Deputy  Administrator  of 
Veterans'  Affairs  for  Public  and  Consumer 
Affairs;  and 

(2)  is  described  in  letters  dated  February  5. 
1986,  that  were  submitted  by  the  Acting  Ad- 
ministrator of  Veterans'  Affairs  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives. 

SEC.  lit.  ADMINISTRATIVE  DEBT  COLLECTION  BY 
OFFSET  OF  BENEFITS 

Section  3101  is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively; 
and 


(2)  by  inserting  after  subsection  tbi  thefol- 
loteing  new  subsection  (c): 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Administrator  may, 
after  receiving  a  request  under  paragraph 
(2)  of  this  subsection  relating  to  a  veteran, 
collect  by  offset  of  any  compensation  or  pen- 
sion payable  to  the  veteran  under  laws  ad- 
ministered by  the  Veterans'  Administration 
the  uncollected  portion  of  (A)  the  amount  of 
any  overpayments  of  retired  or  retainer  pay 
(for  service  in  a  uniformed  service  named  in 
section  101(3)  of  title  37)  made  to  the  veter- 
an, and  (B)  the  amount  of  any  indebtedness 
associated  with  the  veteran's  participation 
in  a  plan  prescribed  in  subchapter  I  or  II  of 
chapter  73  of  title  10. 

"(2)  If  the  Secretary  concerned  (as  defined 
in  section  101(5)  of  title  37)  has  tried  under 
section  3711(a)  of  tiUe  31  to  collect  an 
amount  described  in  paragraph  (1)  of  this 
subsection  in  the  case  of  any  veteran,  has 
been  unable  to  collect  such  amount,  and  has 
determined  that  the  uncollected  portion  of 
such  amount  is  not  collectible  from  amounts 
payable  by  the  Secretary  to  the  veteran  or 
that  the  veteran  is  not  receiving  any  pay- 
ment from  the  Secretary,  the  Secretary  may 
request  the  Administrator  to  make  collec- 
tions in  the  case  of  such  veteran  as  author- 
ized in  paragraph  (1)  of  this  subsection. 

"(3)(A)  A  collection  authorized  by  para- 
graph (1)  of  this  subsection  shall  be  conduct- 
ed in  accordance  with  the  procedures  pre- 
scribed in  section  3716  of  title  31  for  admin- 
istrative offset  collections  made  after  at- 
tempts to  collect  claims  under  section 
3711(a)  of  such  title. 

"(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph,  as  used  in  the  second  sen- 
tence of  section  3716(a)  of  title  31— 

"(i)  the  term  'records  of  the  agency'  shall 
be  considered  to  refer  to  the  records  of  the 
department  of  the  Secretary  concerned;  and 

"(ii)  the  term  'agency'  in  clauses  (3)  and 
(4)  shall  be  considered  to  refer  to  such  de- 
partment 

"(4)  Funds  collected  under  this  subsection 
shall  be  credited  to  the  Department  of  De- 
fense military  retirement  fund. ". 

TITLE  II-HEALTH  CARE 

Part  A—Health-Care  Programs 

sec.  291.  definition  of  home  health  services 

(a)  Section  601  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(10)  The  term  'home  health  services',  in 
the  case  of  services  furnished  to  a  veteran  in 
other  than  a  Veterans'  Administration  facil- 
ity or  the  veteran's  home,  includes  services 
furnished  to  a  veteran  in  any  setting  in 
which  the  veteran  is  residing  at  the  time 
such  services  are  furnished  but  does  not  in- 
clude any  structural  improvements  or  alter- 
ations. ". 

(b)  As  provided  in  sections  601(6)  and  (as 
added  by  subsection  (a))  601(10).  603,  and 
612  of  title  38,  United  States  Code,  when  Vet- 
erans' Administration  facilities  are  not  ca- 
pable of  furnishing  economical  home  health 
services  because  of  geographical  inaccessi- 
bility or  are  not  capable  of  furnishing  the 
home  health  services  required  for  a  veteran, 
the  Administrator  of  Veterans'  Affairs  may 
contract  with  non-Veterans'  Administration 
facilities  in  order  to  furnish  such  home 
health  services. 

SEC.  292.  TREATMENT  AND  REHABILITATION  FOR 
CHRONICALLY  MENTAUY  ILL  VETER- 
ANS 

(a)  Authority  To  Contract  for  Communi- 
ty-Based Psychiatric  Residential  Treat- 
ment.—Subchapter    H    of    chapter    17    is 
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amended  by  adding  at  the  end  the  following 
new  section: 

"SS20B.   Community-baited  pggrhiatric  retidenlial 
treatment  for  dironically  mentally  ill  {•eterant 
"(a)  For  the  purposes  of  this  section— 
"(1/  The  term  'case  management'  includes 
the  coordination  and  facilitation  of  all  serv- 
ices furnished  to  a  veteran  by  the  Veterans' 
Administration,  either  directly  or  through  a 
contract,    including,    but    not    limited    to. 
screening,  assessment  of  needs,  planning,  re- 
ferral (including  referral  for  services  to  be 
furnished  by  either  the  Veterans'  Adminis- 
tration or  another  entity/,  monitoring,  reas- 
sessment. andfoUowup. 

"<2)  The  term  contract  facility'  means 
any  facility  which  has  been  awarded  a  con- 
tract under  subsection  lb)ll>  of  this  section. 
"13)  The  term  'eligible  veteran'  means  a 
veteran  who.  at  the  time  of  referral  to  a  con- 
tract facility— 

"til  is  being  furnished  hospital,  domicili- 
ary, or  nursing  home  care  by  the  Adminis- 
trator for  a  chronic  mental  illness  disabil- 
ity, or 

"lii>  is  a  veteran  described  in  section 
612ia)(l)(Bl  of  this  title  who  has  a  chronic 
mental  illness  disability. 

••ibXl)  The  Administrator,  in  furnishing 
hospital  nursing  home,  and  domiciliary 
care  and  medical  and  rehabilitative  services 
under  this  chapter,  may  contract  for  care 
and  treatment  and  rehabilitative  services  in 
halfway  houses,  therapeutic  communities, 
psychiatric  residential  treatment  centers, 
and  other  community-based  treatment  fa- 
cilities for  eligible  veterans  suffering  from 
chronic  mental  illness  disabilities. 

"121  Before  furnishing  such  care  and  serv- 
ices to  any  veteran  through  a  contract  facil- 
ity, the  Administrator  shall  approve  tin  ac- 
cordance with  criteria  which  the  Adminis- 
trator shall  prescrit)e  by  regulation)  the 
quality  and  effectiveness  of  the  program  op- 
erated by  such  facility  for  the  purpose  for 
which  such  veteran  is  to  t>e  furnished  such 
care  and  services. 

"(c>  In  the  case  of  each  eligible  veteran 
provided  care  and  services  under  this  sec- 
tion, the  Administrator  shall  designate  a 
Veterans'  Administration  health-care  em- 
ployee to  provide  case  management  services. 
"(d)  In  furnishing  care  and  services  under 
this  section,  the  Administrator  shall  accord 
priority  for  such  care  and  services  in  the  fol- 
lowing order 

"(1)  To  any  veteran  for  a  service-connect- 
ed chronic  mental  illness  disability. 

"(2)  To  any  veteran  with  a  disability  rated 
as  service-connected. 

"(3)  To  any  veteran  for  a  non-service-con- 
nected disalnlity,  if  the  veteran  is  unable  to 
defray  the  expenses  of  necessary  care  as  de- 
termined under  section  622(a)(1)  of  this 
titU. 

"(e)  The  Administrator  may  provide  in- 
kind  assistance  (through  the  services  of  Vet- 
erans' Administration  employees  and  the 
sharing  of  other  Veterans'  Administration 
resources)  to  a  contract  facility  under  this 
section.  Any  such  in-kind  assistance  shall  fte 
provided  under  a  contract  t>etween  the  Vet- 
erans' Administration  and  the  contract  fa- 
cility. The  Administrator  may  provide  such 
assistance  only  for  use  solely  in  the  furnish- 
ing of  appropriate  services  under  this  sec- 
tion and  only  if,  under  such  contract,  the 
Veterans'  Administration  receives  reim- 
bursement for  the  full  cost  of  such  assist- 
ance, including  the  cost  of  services  and  sup- 
plies and  normal  depreciation  and  amorti- 
zation of  equipment  Such  reimbursement 
may  be  made  by  reduction  in  the  charges  to 
the    United  States   or  by   payment   to   the 


United  States.  Any  funds  received  through 
such  reimbursement  shall  be  credited  to 
funds  allotted  to  the  Veterans'  Administra- 
tion facility  that  provided  the  assistance. 

"(f)  Not  later  than  3  years  after  the  date  of 
the  enactment  of  the  Omnibus  Veterans' 
Benefits  Improvement  and  Health  Care  Au- 
thorization Act  of  1986,  the  Administrator 
shall  submit  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  experience 
under  this  section.  The  report  shall  include 
the  Administrator's  evaluation  and  findings 
regarding— 

"(1)  the  quality  of  care  furnished  to  par- 
ticipating veterans  through  contract  facili- 
ties: 

"(2)  any  health  adi^antages  that  may 
result  from  furnishing  such  care  and  serv- 
ices to  such  veterans  in  such  contract  facili- 
ties rather  than  in  inpatient  facilities  over 
which  the  Administrator  has  direct  jurisdic- 
tion: 

"(3)  the  effectiveness  of  the  use  of  contract 
facilities  under  this  section  in  enabling  the 
participating  veterans  to  live  outside  of  Vet- 
erans' Administration  inpatient  facilities 
and  to  achieve  independence  in  living  and 
functioning  in  their  communities: 

"(4)  the  cost-effectiveness  of  furnishing 
such  care  through  contract  facilities  under 
this  section,  including  the  effect  on  the  aver- 
age daily  census  in  Veterans'  Administra- 
tion hospital,  nursing  home,  and  domicili- 
ary facilities  participating  in  the  program 
(taking  into  account  whether  the  beds  previ- 
ously occupied  by  the  participating  veterans 
were  subsequently  occupied  by  other  eligible 
veterans  or  remained  unoccupied)  and  the 
effect  on  the  numbers  of  Veterans'  Adminis- 
tration staff  employed  at  such  facilities:  and 

"(5)  any  plans  for  administrative  action, 
and  any  recommendations  for  legislation, 
that  the  Administration  considers  appropri- 
ate to  include  in  such  repbrt. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  tieginning  of  chapter  17  is 
amended  by  inserting  after  the  item  relating 
to  section  620A  the  following  new  item: 
"620B.  Community-based  psychiatric  resi- 
dential treatment  for  chron- 
ically mentally  ill  veterans. ". 

SEC.  203.  RESriTi:  (ARE  PILOT  PROCRAM 

(a)  Authority  for   Pilot  Program.— (1) 
Subchapter    II    of   chapter    17    is   further 
amended  by  adding  at  the  end  the  following 
new  section: 
"S  S20C.  Respite  care;  pilot  program 

"la)  During  the  period  beginning  on  Octo- 
ber 1,  1986,  and  ending  on  September  30, 
1990,  the  Administrator  may  conduct  a  pilot 
program  to  furnish  respite  care  services,  and 
to  evaluate  the  furnishing  of  such  services, 
to  any  veteran  who  has  a  service-connected 
disability  which  is  compensable  in  degree 
and  who  is  receiving  services  under  this 
chapter. 

"(b)  For  the  purposes  of  this  section,  the 
term  'respite  care'  means  hospital  or  nurs- 
ing home  care  which  (l^is  of  limited  dura- 
tion, (2)  is  furnished  in  a  Veterans'  Admin- 
istration facility  on  an  intermittent  basis  to 
a  veteran  who  is  suffering  from  a  chronic 
illness  and  who  resides  primarily  at  home, 
(3)  is  furnished  for  the  purpose  of  helping 
the  veteran  to  continue  residing  primarily 
at  home,  and  (4)  does  not  (as  determined  by 
the  head  of  the  facility  furnishing  the  care) 
adversely  affect  the  range  of  services,  the 
quality  of  care,  or  the  established  priorities 
for  care  furnished  to  other  veterans  seeking 
care  at  such  facility. ". 

(2)  The  table  of  sections  at  the  tieginning 
of  chapter  17  is  amended  by  inserting  after 


the  item  relating  to  section  620B  (as  added 

by  section  202  of  this  Act)  the  following  new 

item: 

"620C.  Respite  care:  pilot  program. ". 

(b)  Report  on  Experience  Under  Pilot 
Program.— If  the  Administrator  of  Veterans' 
Affairs  furnishes  respite  care  under  section 
620C  of  title  38,  United  States  Code  (as 
added  by  subsection  (a)>— 

(1)  the  Administrator  shall  conduct  an 
evaluation  of  the  health  efficacy  and  cost-ef- 
fectiveness of  furnishing  such  care;  and 

(2)  not  later  than  February  1,  1990,  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  report  containing- 

(A)  the  results  of  any  such  evaluation;  and 

(B)  any  plans  for  administrative  action, 
and  any  recommendations  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  include  in  the  report. 

.SEC.   204.    pilot  PROGRAM  OF  NOSINSTITVTIONAL 

altersatives     to    institutional 

CARE 

(a)  Establishment  of  Pilot  Program.— 
Subchapter  II  of  chapter  17  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"(i620D.   Noninstitutional  alternatives  to  institu- 
tional care:  pilot  program 

"(a)(1)  The  Administrator,  during  the 
period  beginning  January  1,  1987,  and 
ending  December  31,  1990.  and  subject  to 
subsection  (c)  of  this  section,  shall  conduct 
a  pilot  program  under  which  veterans  eligi- 
ble under  this  chapter  for  and  otherwise  in 
need  of  hospital,  nursing  home,  or  domicili- 
ary care  will  be  furnished  medical,  rehabili- 
tative, and  health-related  services  in  nonin- 
stitutional settings  at  not  less  than  five  nor 
more  than  ten  demonstration  project  sites. 

"(2)  In  selecting  veterans  for  participation 
in  the  program,  the  Administrator  shall 
accord  priority  to  veterans  who  have  serv- 
ice-connected disabilities,  to  veterans  who 
are  65  years  of  age  or  older,  to  veterans  who 
are  totally  and  permanently  disabled,  to  vet- 
erans who,  by  reason  of  blindness  in  tmth 
eyes,  have  only  light  perception  or  are  in 
need  of  regular  aid  and  attendance,  and  to 
veterans  who  are  suffering  from  Alzheimer's 
disease  or  other  forms  of  dementia. 

"(b)(1)  In  the  conduct  of  the  program,  the 
Administrator  shall  (A)  furnish  appropriate 
health  related  services  solely  through  con- 
tracts with  appropriate  public  and  private 
agencies  that  provide  such  services,  and  (B) 
in  the  case  of  each  veteran  furnished  serv- 
ices under  the  program,  appoint  a  Veterans' 
Administration  health-care  employee  to  fur- 
nish case  management  services  (as  defined 
in  section  620B(a)(l)  of  this  title). 

"(2)  In  order  to  evaluate  the  cost-effective- 
ness of  utilizing  certain  health  services  of 
agencies  other  than  the  Veterans'  Adminis- 
tration in  cases  in  which  no  Veterans'  Ad- 
ministration facility  in  the  vicinity  of  a 
demonstration  project  provides  such  serv- 
ices, the  Administrator,  in  not  more  than 
two  of  the  demonstration  projects,  may  uti- 
lize appropriate  health  services  of  appropri- 
ate public  and  private  agencies  that  furnish 
such  services. 

"(3)  The  Administrator  may  provide  in- 
kind  assistance  (through  the  services  of  Vet- 
erans' Administration  employees  and  the 
sharing  of  other  Veterans'  Administration 
resources)  to  a  facility  furnishing  services  to 
veterans  under  paragraph  (IXA)  of  this  sub- 
section. Any  such  in-kind  assistance  shall  be 
provided  under  a  contract  between  the  Vet- 
erans' Administration  and  the  facility  con- 
cerned. The  Administrator  may  provide  such 
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assistance  only  for  use  solely  in  the  furnish- 
ing of  appropriate  services  under  this  sec- 
tion and  only  if,  under  such  contract,  the 
Veterans'  Administration  receives  reim- 
bursement for  the  full  cost  of  such  assist- 
ance, including  the  cost  of  services  and  sup- 
plies and  normal  depreciation  and  amorti- 
zation of  equipment.  Such  reimbursement 
may  be  made  by  reduction  in  the  charges  to 
the  United  States  or  by  payment  to  the 
United  States.  Any  funds  received  through 
such  reimbursement  shall  be  credited  to 
funds  allotted  to  the  Veterans'  Administra- 
tion facility  that  provided  the  assistance. 

"(cl  The  total  cost  of  conducting  the  pilot 
program  under  this  section  shall  not  exceed 
60  percent  of  the  cost  that  would  have  been 
incurred  by  the  Veterans'  Administration 
during  the  period  of  the  pilot  program  if  the 
veterans  being  furnished  services  under  the 
pilot  program  had  been  furnished,  instead, 
nursing  home  care  under  section  610  of  this 
title.  In  any  fiscal  year,  the  cost  of  carrying 
out  the  pilot  program  shall  not  exceed  65 
percent  of  the  cost  that  would  have  been  so 
incurred  for  such  year  under  such  section 
610. 

"(dJ  Not  later  than  April  1.  1990.  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  setting 
forth  the  Administrator's  evaluation,  find- 
ings, and  conclusions  regarding  the  pilot 
program,  and  its  results  for  the  participat- 
ing veterans,  during  its  first  36  months.  The 
report  shall  include  a  description  of  the  con- 
duct of  the  program  (including  a  descrip- 
tion of  the  veterans  furnished  services  and 
of  the  services  furnished  under  the  pilot  pro- 
gram), and  any  plans  for  administrative 
action,  and  any  recommendations  for  legis- 
latioru  that  the  Administrator  considers  ap- 
propriate to  include  in  the  report. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  17  is 
amended  by  inserting  after  the  item  relating 
to  section  620C  (as  added  by  section  203  of 
this  Act)  the  following  new  item: 
"620D.  Noninstitutional  alternatives  to  in- 
stitutional care;  pilot  pro- 
gram. ". 

SEC.  !0i.  SERVICES  TO  OVERCOME  SERHCE-COy- 
SECTED  DISABILITY  AFFECTISC,  PRO- 
CREATIOS 

(a)  In  General.— Clause  (A)  of  section 
601(6)  is  amended  to  read  as  follows: 

"(AXil  surgical  services,  (ii)  (in  the  case  of 
a  veteran  who  applies  for  such  services  prior 
to  October  1,  1989)  services  to  achieve  preg- 
nancy in  a  veteran  or  a  veteran's  spouse 
where  such  services  are  necessary  because  of 
a  service-connected  disability  which  causes 
the  veteran's  inability  to  procreate,  (Hi) 
dental  services  and  appliances  as  described 
in  sections  610  and  612  of  this  title,  (iv)  op- 
tometric  and  podiatric  services,  (v)  (in  the 
case  of  a  person  otherwise  receiving  care  or 
services  under  this  chapter)  preventive 
health-care  services  as  defined  in  section  662 
of  this  title,  (vi)  (except  under  the  condi- 
tions described  in  section  612(f)(l)(A)(i)  of 
this  title)  wheelchairs,  artificial  limbs, 
trusses,  and  similar  appliances,  special 
clothing  made  necessary  by  the  wearing  of 
prosthetic  appliances,  and  such  other  sup- 
plies or  services  as  the  Administrator  deter- 
mines to  be  reasonable  and  necessary,  and 
(vii)  travel  and  incidental  expenses  pursu- 
ant to  the  provisions  of  section  111  of  this 
title;  and". 

(b)  Report.— Not  later  than  February  1, 
1989,  the  Administrator  of  Veterans'  Affairs 
shall  submit  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  House  of  Repre- 


sentatives a  report  setting  forth  the  experi- 
ence under  the  authority  in  section 
601(6)(A)(ii)  of  title  38,  United  States  Code 
(as  added  by  subsection  (a))  prior  to  October 
1,  1988,  and  any  plans  for  administrative 
action,  and  any  recommendations  for  legis- 
lation, that  the  Administrator  considers  ap- 
propriate to  include  in  the  report. 

SEC.  20f.  CONTISVATION  OF  CERTAIN  COUNSELING 
SERVICES  FOR  A  DECEASED  VETER- 
A  N  S  FA  MIL  r  MEMBERS 

Clause  (B)  of  section  601  (6 J  is  amended  to 
read  as  follows: 

"(B)(i)  siich  consultation,  professional 
counseling,  training,  and  mental  health 
services  as  are  necessary  in  connection  with 
the  treatment— 

"(I)  of  the  service-connected  disability  of  a 
veteran  pursuant  to  section  6121a)  of  this 
title,  and 

"(II)  in  the  discretion  of  the  Administra- 
tor, of  the  non-service-connected  disability 
of  a  veteran  eligible  for  treatment  under  sec- 
tion 612(f)(l)(A)(ii)  of  this  title  where  such 
services  were  initiated  during  the  veteran's 
hospitalization  and  the  provision  of  such 
services  on  an  outpatient  basis  is  essential 
to  permit  the  discharge  of  the  veteran  from 
the  hospital. 

for  the  members  of  the  immediate  family  or 
legal  guardian  of  a  veteran,  or  the  individ- 
ual in  whose  household  such  veteran  certi- 
fies an  intention  to  live,  as  may  be  essential 
to  the  effective  treatment  and  rehabilitation 
of  the  veteran  (including,  under  the  terms 
and  conditions  set  forth  in  section  111  of 
this  title,  travel  and  incidental  expenses  of 
such  family  member  or  individual  in  the 
case  of  a  veteran  who  is  receiving  .care  for  a 
service-connected  disability,  or  in  the  case 
of  a  dependent  or  survivor  of  a  veteran  re- 
ceiving care  under  the  last  sentence  of  sec- 
tion 613(b)  of  this  title):  and 

"(ii)  in  the  case  of  an  individual  who  was 
a  recipient  of  services  under  subclause  (i)  of 
this  clause  at  the  time  of  (I)  the  unexpected 
death  of  the  veteran,  or  (II)  the  death  of  the 
veteran  while  the  veteran  was  participating 
in  a  hospice  program  conducted  by  the  Ad- 
ministrator, such  counseling  services,  for  a 
period  of  not  to  exceed  6  months,  as  the  Ad- 
ministrator determines  to  be  reasonable  and 
necessary  to  assist  such  individual  with  the 
emotional  and  psychological  stress  accom- 
panying the  veteran's  death. 
For  the  purposes  of  this  paragraph,  a  de- 
pendent or  survivor  of  a  veteran  receiving 
care  under  the  last  sentence  of  section  613(b) 
of  this  title  shall  be  eligible  for  the  same 
medical  services  as  a  veteran. ". 

SEC.  207.  ELICIBILITY  FOR  DOMICILIARY  CARE 

(a)  In  General.— Subsection  (b)  of'section 
610  is  amended  to  read  as  follows: 

"(b)  The  Administrator,  through  Veterans' 
Administration  facilities,  may  furnish  such 
domiciliary  care  as  the  Administrator  deter- 
mines is  needed  by  a  veteran  for  the  purpose 
of  receiving  treatment  or  rehabilitation  if 
the  Administrator  finds,  pursuant  to  regula- 
tions which  the  Administrator  shall  pre- 
scribe, that  the  veteran— 

(1)  has  a  service-connected  disability,  or 

(2)  is  incapacitated  from  earning  a  living 
and  has  no  adequate  means  of  support  ". 

(b)  Conforming  Amendment.— Section 
622(g)  is  amended  by  striking  out  "sections 
610(b)(2)  and"  and  inserting  in  lieu  thereof 
"section  ". 

SEC.  2011.  contracts  A.\D  GRANTS  FOR  MEDICAL 
CARE  FOR  CNITED  STATES  VETERA.\S 
IN  THE  REPl'BLIC  OF  THE  PHILIPPINES 

(a)  Extensions  of  AirmoRrriEs;  Improve- 
ment OF  Grant  Authority.— Section  632  is 
amended— 


(1)  in  subsection  (a),  by  striking  out  "Sep- 
tember 30,  1986"  and  inserting  in  lieu  there- 
of "September  30,  1989";  and 

(2)  in  subsection  Cb)— 

(A)  in  paragraph  (1),  by  striking  out  "Sep- 
tember 30,  1986"  and  inserting  in  lieu  there- 
of "September  30,  1989";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  Grants  under  this  subsection  for 
any  fiscal  year  shall  be  made  on  a  biannual 
basis,  with  no  more  than  one-half  of  the 
amount  of  the  grant  being  paid  during  the 
first  half  of  such  fiscal  year  and  with  no 
more  than  one-half  of  such  amount  being 
paid  during  the  second  half  of  such  fiscal 
year. 

"(B)  No  payment  of  such  a  grant  may  be 
made  unless  the  Administrator  has  first  sub- 
mitted to  the  appropriate  committees  of  the 
Congress  a  report  setting  forth  the  amount 
of  the  preceding  biannual  payment  and  a 
detailed  accounting  showing  the  uses  made 
of  such  payment  by  the  Veterans 
Memorial  Medical  Center.". 

(bl  Effective  Dates  of  GRANT-AvTHORirv 
Improvements.— ( 1 )  Subparagraph  (A)  of 
paragraph  (4)  of  section  632(b)  of  title  38, 
United  States  Code,  as  added  by  subsection 
(al(2)(Bl.  shall  take  effect  on  October  1, 
1986. 

(2)  Subparagraph  (B)  of  such  paragraph, 
as  so  added,  shall  take  effect  on  April  1, 
1987. 

SEC.  29i.  MEDICAID  TREATMENT  OF  PER  DIEM  PAY- 
MENTS TO  STATE  VETERANS' HOMES 

Section  641  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection' 

"(d)  Payments  made  to  States  pursuant  to 
this  section— 

"(II  shall  not  be  considered  to  be  a  third- 
party  liability  for  any  purpose  under  section 
1902(a)(25)  of  title  XIX  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1396a(2S));  and 

'(21  shall,  for  purposes  of  determining 
under  title  XIX  of  the  Social  Security  Act 
the  reasonable  costs  of  services  provided  by 
a  State  home,  not  be  deducted  directly  or  in- 
directly from  the  operating  or  other  costs  of 
such  State  home. ". 

SEC.  210.    VIETNAM-ERA    VETERA.\S  READJtSTMENT 
COINSELI.W  PROGRAM 

(a)  Extension  of  Program  Transition.— 
Section  612A(g)  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "twelve-month"  and  in- 
serting in  lieu  thereof  "24-month"; 

(B)  by  striking  out  "September  30.  1988" 
and  inserting  in  lieu  thereof  "September  30, 
1989":  and 

(C)  in  clause  (A),  by  striking  out  "orderly 
transition  by  October  1.  1988"  and  inserting 
in  lieu  thereof  "orderly  and  gradual  transi- 
tion by  October  1.  1989"; 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  inserting  "(or, 
if  the  study  is  not  completed,  whatever  in- 
formation from  it  is  then  available)"  after 
"1983": 

(B)  in  subparagraph  (B)— 

(il  by  striking  out  "and"  at  the  end  of 
clause  (i); 

(ii)  by  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  Oj 
semicolon  and  "and";  and 

(Hi)  by  adding  at  the  end,  the  following 
new  clause: 

"(Hi)  the  Administrator's  analysis  and 
findings  as  to  whether  or  not  veterans  who 
served  on  active  duty  during  World  War  II 
or  the  Korean  conflict  (with  particular  em- 
phasis on  those  who  served  in  combat)  could 
benefit  from  services  provided   under  this 
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section  and,  if  so,  the  Administrator's  rec- 
ommendations on  the  most  desirable  means 
by  which  such  services  could  be  furnished. ": 

(3)  in  paragraph  (3).  by  adding  at  the  end 
the  following  new  sentence:  "Such  report 
shall  be  prepared  taking  into  consideration 
the  results  of  the  study  required  by  section 
102  of  the  Veterans'  Health  Care  Amend- 
ments of  1983  for.  if  the  study  is  not  com- 
pleted, whatever  information  from  it  is  then 
availableJ. ";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Not  later  than  February  1.  1989.  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  on  the  Ad- 
ministrator's evaluation  of  the  experience 
under  as  much  of  the  transition  as  was  car- 
ried out  pursuant  to  paragraph  (1>  of  this 
subsection  prior  to  September  30.  1988.  and. 
based  on  that  evaluation,  the  results  of  the 
study  required  by  section  102  of  the  Veter- 
ans' Health  Care  Amendments  of  1983  (or.  if 
the  study  is  not  completed,  whatever  infor- 
mation froneit  is  then  available),  and  other 
pertinent  information  regarding  the  read- 
justment counseling  program,  the  Adminis- 
trator's opinion  as  to  the  extent  to  which  the 
provision  of  readjustment  counseling  serv- 
ices under  this  section  in  a  program  provid- 
ing such  services  through  facilities  situated 
apart  from  Veterans'  Administration  health- 
care facilities  is  needed  to  meet  the  readjust- 
ment needs  of  veterans  who  served  on  active 
duty  during  the  Vietnam  era. ". 

lb)  Study  of  Vietnam-era  Veterans'  Psy- 
chological Problems.— Section  102  of  the 
Veterans'  Health  Care  Amendments  of  1983 
(Public  Law  98-160:  97  Stat.  994)  is  amend- 
ed- 

11)  in  subsection  lb)  by  striking  out  "Octo- 
ber 1,  1986"  and  inserting  in  lieu  thereof 
"October  1.  1987  ":  and 

12)  by  adding  at  the  end  the  following  new 
subsection: 

"Id)  In  order  to  promote  the  participation 
in  the  study  required  by  subsection  la)  of  a 
number  of  study  subjects  sufficient  to  yield 
scientifically  valid  results  from  such  study, 
the  Administrator  shall  pay  an  appropriate 
stipend  to  each  individual  participating  in 
the  study  as  a  subject  In  determining  the 
amount  of  such  stipend,  the  Administrator 
shall  take  into  account  II)  the  amount  of 
time  that  the  individual  is  expected  to 
devote  to  participation  in  the  study,  12)  the 
extent  to  which  the  individual's  normal  rou- 
tine is  disrupted  as  a  result  of  such  partici- 
pation, 13)  any  travel  by  the  individual  in 
connection  ioith  such  participation,  and  (4) 
such  other  factors  as  the  Administrator  con- 
siders appropriate. ". 

Part  B— Health-Care  Administration 

sec.  2IL  ENFORCEMENT  OF  STATE  AND  LOCAL 
TRAFFIC  LAWS  Br  VETERANS'  AOMIN- 
ISTRA  TION  POUCE  OFFICERS 

Paragraph  11)  of  section  2181b)  is  amend- 
ed to  read  as  follows: 

"ID  Veterans'  Administration  employees 
who  are  Veterans'  Administration  police  of- 
ficers shall  enforce,  with  respect  to  acts  oc- 
■  curring  on  Veterans'  Administration  proper- 

ty- 

"lA)  Federal  laws: 

"(B)  the  rules  prescritxd  under  subsection 
ta)l2HA)  of  this  section;  and 

"lO  traffic  and  motor  vehicle  laws  of  a 
State  or  local  government  unthin  the  juris- 
diction of  which  such  Veterans'  Administra- 
tion property  is  located,  pursuant  to  an  ex- 
press grant  of  authority  under  State  or  local 
law  to  enforce  such  iaws,  by  issuing  cita- 
tions for  violations  thereof. 


Subject  to  regulations  prescribed  under 
paragraph  12)  of  this  subsection,  a  Veterajis' 
Administration  police  officer  may  make  an 
arrest  on  Veterans'  Administration  property 
for  a  violation  of  any  Federal  law  or  any 
such  rule. ". 

SEC.  212.  IONIZING  RADIATION  REGISTRY 

la)  Establishment  of  Registry.— Not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Administrator  of  Veter- 
ans' Affairs  shall  establish,  and  shall  there- 
after maintain,  a  special  record  to  be  known 
as  the  "Ionizing  Radiation  Registry"  Ihere- 
after  in  this  section  referred  to  as  the  "Reg- 
istry"). 

lb)  Content  of  REoisTRY.-The  Registry 
shall  include  the  following  information: 

ID  Subject  to  subsection  Ic).  a  list  con- 
taining the  name  of  each  veteran  who  was 
exposed  to  ionizing  radiation  under  the  con- 
ditions described  in  section  610le)iDlB)  of 
title  38,  United  States  Code,  and— 

I  A)  who  has  applied  for  hospital  or  nurs- 
ing home  care  from  the  Veterans'  Adminis- 
tration under  such  title:  or 

IB)  who  /los  filed  a  claim  for  compensa- 
tion under  chapter  11  of  such  title  on  the 
basis  of  a  disability  which  may  be  associat- 
ed with  the  exposure  to  ionizing  radiation; 
or 

IC)  who  has  died  and  is  survived  by  a 
spouse,  child,  or  parent  who  has  filed  a 
claim  for  dependency  and  indemnity  com- 
pensation under  chapter  13  of  such  title  on 
the  basis  of  the  exposure  of  such  veteran  to 
ionizing  radiation. 

12)  Medical  data  relating  to  each  veteran 
listed  in  the  Registry  under  paragraph  ID, 
including  the  veteran's  medical  history  and- 
health  status  recorded  by  the  Veterans'  Ad- 
ministration including  the  results  of  physi- 
cal examinations  by  the  Veterans'  Adminis- 
tration, and  a  statement  describing  birth  de- 
fects, if  any,  in  the  natural  children  of  the 
veteran. 

13)  Data  on  claims  for  the  benefits  referred 
to  in  paragraph  ID,  including  decisions  and 
determinations  of  the  Veterans'  Administra- 
tion relating  to  such  claims. 

14)  An  estimate  of  the  dose  of  radiation  to 
which  each  veteran  listed  in  the  Registry 
under  paragraph  ID  was  exposed  under  the 
conditions  described  in  section  610le)il)iB) 
of  such  title. 

Ic)  Names  Not  Required  To  Be  Includ- 
ED.— The  Administrator  is  not  required  to  in- 
clude in  the  Registry  the  name  of  a  veteran 
described  in  subsection  lb)ll)  if  the  request 
or  claim  referred  to  in  subsection  lb)ll) 
which  relates  to  such  veteran  was  filed 
before  the  date  of  the  enactment  of  this  Act 
and  such  veteran  or  the  survivor  filing  the 
claim  lin  the  case  of  a  claim  referred  to  in 
clause  IC)  of  subsection  lb)(D)  does  not  re- 
quest the  Veterans'  Administration  to  in- 
clude the  veteran's  name  in  the  Registry. 

Id)  CONSOUDATION  OF  EXISTING  INFORMA- 
TION.—For  the  purpose  of  establishing  and 
maintaining  the  Registry,  the  Administrator 
of  Veterans'  Affairs  shall  compile  and  con- 
solidate relevant  injormation  maintained 
by  the  Department  of  Veterans'  Benefits,  the 
Department  of  Medicine  and  Surgery,  and 
the  Board  of  Veterans'  Appeals  of  the  Veter- 
ans' Administration,  relevant  information 
maintained  by  the  Defense  Nuclear  Agency 
of  the  Department  of  Defense,  and  relevant 
information  maintained  by  any  other  subdi- 
vision of  the  Veterans'  Administration  or 
the  Department  of  Defense. 

le)  Department  of  Defense  Information.— 
The  Secretary  of  Defense  shall  furnish  the 
Administrator  such  information  main- 
tained by  any  agency  of  the  Department  of 


Defense  as  the  Administrator  considers  nec- 
essary to  establish  and  maintain  the  Regis- 
try. 

If)  Definition.— For  the  purpose  of  this  sec- 
tion, the  term  "veteran"  shall  have  the 
meaning  provided  in  section  101(2)  of  tiUe 
38,  United  States  Code,  and  shall  also  in- 
clude a  person  who  died  in  the  active  mili- 
tary, naval,  or  air  service. 

SEC.  213.  AUTHORITY  TO  WAIVE  LICENSURE  AND  IN- 
TERNSHIP REQUIREMENTS  FOR  RE- 
SEARCH PSYCHOLOGISTS 


Clause  18)  of  section  41051a)  is  amended 
by  striking  out  "may"  and  all  that  follows 
through  "and"  at  the  end  of  such  clause  and 
inserting  in  lieu  thereof  the  following: 

"may,  on  a  case-by-case  basis— 

"I A)  waive  the  requirement  of  licensure  or 
certification  for  a  psychologist  for  a  period 
not  to  exceed  2  years  on  the  condition  that 
such  psychologist  provide  patient  care  only 
under  the  direct  supervision  of  a  psycholo- 
gist who  is  so  licensed  or  certified;  and 

"IB)  waive  the  requirements  of  internship 
and  of  licensure  or  certification  for  a  psy- 
chologist who  is  to  be  employed  to  conduct 
research  and  is  to  have  no  responsibility  for 
furnishing  direct  patient-care  services; 
and". 

SEC.  214.  REQUIREMENT  FOR  MEDICARE  HOSPITALS 
TO  PARTICIPATE  IN  VETERANS'  ADMIN- 
ISTRATION CONTRACT  HEALTH-CARE 
PROGRAM 

la)  In  General.— Section  1866la)ll)  of  the 
Social  Secunty  Act  142  U.S.C.  1395ccla)(l)  is 
amended— 

ID  by  striking  out  "and"  at  the  end  of  sub- 
paragraph ID: 

12)  by  striking  out  the  period  at  the  end  of 
subparagraph  IJ)  and  inserting  in  lieu 
thereof  a  comma  and  "and";  and 

13)  by  inserting  after  subparagraph  IJ)  the 
following  new  subparagraph: 

"IK)  in  the  case  of  hospitals  which  provide 
inpatient  hospital  services  for  which  pay- 
ment may  be  made  under  this  title,  to  be  a 
participating  provider  of  medical  care 
under  section  603  of  title  38,  United  States 
Code,  in  accordance  with  such  admission 
practices,  and  such  payment  methodology 
and  amounts,  as  are  prescribed  under  joint 
regulations  issued  by  the  Secretary  and  by 
the  Administrator  of  Veterans'  Affairs  in  im- 
plementation of  such  section.". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to  inpa- 
tient hospital  services  provided  pursuant  to 
admissions  to  hospitals  occurring  on  or 
after  January  1,  1987. 

Ic)  Report.— ID  The  Secretary  of  Health 
and  Human  Services  shall  report  to  the  Con- 
gress periodically  on  the  number  of  hospi- 
tals that  have  terminated  or  failed  to  renew 
an  agreement  under  section  1866  of  the 
Social  Security  Act  as  a  result  of  the  addi- 
tional conditions  imposed  under  the  amend- 
ments made  by  subsection  la). 

12)  Not  later  than  April  1,  1987,  the  Admin- 
istrator of  Veterans'  Affairs  shall  report  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  the  House  of  Representatives  re- 
garding implementation  of  this  section  and 
shall  thereafter  notify  such  committees  in 
the  event  that  any  hospital  terminates  or 
fails  to  renew  an  agreement  described  in 
paragraph  ID  for  the  reasons  therein  de- 
scribed. 

SEC  2IS.  ORGANIZATION  OF  THE  DEPARTMENT  OF 
MEDICINE  AND  SURGERY 

la)  Office  of  the  Chief  Medical  Direc- 
tor.—Section  41031a)  is  amended— 
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II)  by  inserting  "persons,  each  of  whom 
shall  be  qualified  in  the  administration  of 
health  services"  after  "following"; 

(2)  in  clause  (3)— 

(A)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  "Two": 

(B)  by  striking  out  "Director"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "Directors": 

tCJ  by  striking  out  "an  assistant"  and  in- 
serting in  lieu  thereof  "assistants":   - 

(DJ  by  striking  out  "shall  be  a  Qualified 
doctor  of  medicine"  and  inserting  in  lieu 
thereof  "both  shall  be  persons  with  specified 
Qualifications":  and 

IE  J  by  adding  at  the  end  the  following  new 
sentence:  "Not  more  than  one  Associate 
Deputy  Chief  Medical  Director  may  be  a 
person  who  is  a  person  with  specified  quali- 
fications solely  by  reason  of  clause  Hi)  of  the 
last  sentence  of  this  subsection. ": 

131  in  clause  141— 

lAJ  by  striking  out  "shall  be"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "all  shall  be  persons  with  specified  quali- 
fications, ": 

IB)  by  striking  out  "qualified  in  the  ad- 
ministration of  health  services  who  are  not 
doctors  of  medicine,  dental  surgery,  or 
dental  medicines"  and  inserting  in  lieu 
thereof  "who  are  persons  with  specified 
qualifications  solely  by  reason  of  clause  Hi) 
of  the  last  sentence  of  this  subsection":  and 

IC)  by  striking  out  "qualified  physician" 
and  inserting  in  lieu  thereof  "person  with 
specified  qualifications": 

14)  in  clause  IS)—  . 

lA)  by  inserting  a  comma  and  "all  of 
whom  shall  be  persons  with  specified  quali- 
fications, "  ajter  "Directors": 

IB)  by  striking  out  the  comma  after  "Ad- 
ministrator" and  "Director",  respectively: 
and 

IC)  by  striking  out  the  second  sentence; 

15)  in  clause  16),  by  inserting  "upon  the 
recommendation  of  the  Chief  Medical  Direc- 
tor" after  "Administrator"; 

16)  in  clause  17)— 

lA)  by  inserting  a  comma  and  "each  of 
whom  shall  be  licensed  in  the  appropriate 
service  field"  after  "Optometric  Service": 
and 

IB)  by  inserting  "upon  the  recommenda- 
tion of  the  Chief  Medical  Director"  after 
"Administrator";  and 

(7)  by  adding  at  the  end  the  following  new 
sentence: 

"For  the  purpose  of  this  subsection,  the  term 
'person  with  specified  qualifications'  means 
li)  a  person  meeting  the  requirements  set 
forui  in  clause  ID,  12),  13),  15),  16),  17),  or  18) 
of  subsection  la)  of  section  4105  of  this  title, 
or  Hi)  a  person  who  meets  or  has  met  the  re- 
quirements set  forth  in  clause  14)  of  such 
subsection. ". 

lb)  Technical  Amendment.— Clause  13)  of 
section  41031b)  is  amended  by  inserting  a 
comma  after  "reappointed"  and  after  "ex- 
tended", respectively,  and  by  striking  out 
the  comma  after  "reappointment". 

SEC.  ilS.  AVTHOR/rr  fVR  PART-TIME  AND  TEMPO- 
RARr  APPOINTMENTS 

Section  41141a)  is  amended— 

11)  in  paragraph  ID— 

lA)  in  clause  lA),  by  inserting  after  "dental 
auxiliaries"  a  comma  and  "certified  or  reg- 
istered respiratory  therapists,  licensed  phys- 
ical therapists,  licensed  practical  or  voca- 
tional nurses";  and 

IB)  in  clause  IB),  by  inserting  after 
"dental  auxiliaries"  a  comma  and  "certified 
or  registered  respiratory  therapists,  licensed 
physical  therapists,  licensed  practical  or  vo- 
cational nurses"; 


12)  in  paragraph  12),  by  striking  out 
"paragraph  ID  of  section  4104"  and  insert- 
ing in  lieu  thereof  "paragraphs  ID  and  13) 
of  section  4104";  and 

13)  in  paragraph  13)— 

lA)  in  subparagraph  lA),  by  striking  out 
"paragraph  11)  of  section  4104"  and  insert- 
ing in  lieu  thereof  "paragraphs  ID  and  13) 
of  section  4104"; 

IB)  in  subparagraph  IB),  by  inserting 
"and  except  as  authorized  in  subparagraph 
ID)  of  this  paragraph"  after  "programs": 
and 

IC)  by  adding  at  the  end  the  following  new 
subparagraph: 

"ID)  During  any  period  during  which  the 
Administrator  is  exercising  the  authority  of 
only  section  4106  la)  and  lg)lD  of  this  title 
for  the  appointment  of  personnel  in  the  cat- 
egory of  certified  or  registered  respiratory 
therapists,  licensed  physical  therapists,  or  li- 
censed practical  or  vocational  nurses— • 

"li)  the  Administrator  may  make  tempo- 
rary full-time  appointments  of  personnel  in 
such  category  for  periods  exceeding  90  days 
if  the  Chief  Medical  Director  finds  that  cir- 
cumstances render  it  impractical  to  obtain 
the  necessary  services  through  appointments 
under  paragraph  13)  of  section  4104  of  this 
title:  and 

"Hi)  part-time  appointments  of  personnel 
in  such  category  may  be  for  periods  of  more 
than  1  year. ". 

SBC.  217.  REPORT  OS  A  SA  TIOSAL  DRIC,  FILE 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator  of 
Veterans'  Affairs  shall  transmit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  plans  of  the  Department  of  Medicine  and 
Surgery  for  the  development,  establishment, 
and  administration  of  a  national  drug  file, 
including  an  agency-wide  reclassification 
and  inventnry  system  for  all  drugs  utilized 
by  the  Veterans'  Administration.  The  report 
shall  also  include— 

ID  any  timetable  for  the  establishment  of 
such  a  drug  file; 

12)  an  estimate  land  the  underlying  crite- 
ria therefor)  of  the  number  of  employees,  all 
computer  equipment  lincluding  any  addi- 
tional computer  equipment),  and  total  ex- 
penditures necessary  to  develop,  establish, 
and  administer  such  a  drug  file;  and 

13)  any  other  matters  the  Administrator 
considers  appropriate  to  include  in  the 
report 

Part  C— Medical  Facility  Construction  and 

Planning 
sec.  221.  parking  facilities 

la)  Revision  of  Authorities.— I D  Section 
5009   of  title   38,    United   States   Code,    is 
amended  to  read  as  follows: 
••§5099.  Parking  faeilitiet 

"la)  For  the  purpose  of  this  section— 

"ID  the  term  'garage'  means  a  structure 
lor  part  of  a  structure)  in  which  vehicles 
may  be  parked; 

"12)  the  term  'parking  facility'  includes  a 
surface  parking  lot  and  a  garage;  and 

"13)  the  term  'eligible  person '  meajis  an  in- 
dividual to  whom  the  Administrator  is  au- 
thorized to  furnish  medical  examination  or 
treatment 

"lb)  In  order  to  accommodate  the  vehicles 
of  employees  of  medical  facilities,  vehicles 
used  to  transport  veterans  to  or  from  such 
facilities  for  the  purpose  of  examination  or 
treatment,  and  the  vehicles  of  visitors  and 
other  individuals  having  business  at  such 
facilities,  the  Administrator— 

"ID  may  construct  or  alter  parking  facili- 
ties, and  may  acquire,  by  purchase,  lease. 


condemnation,  donation,  exchange,  or  oth- 
erwise, such  land  or  interests  in  land  as  the 
Administrator  considers  necessary  for  use  as 
the  site  for  any  such  construction  or  alter- 
ation; 

"12)  may  acquire,  by  purchase,  lease,  con- 
demnation, donation,  exchange,  or  other- 
wise, any  facility  that  the  Administrator 
considers  necessary  for  use  as  a  parking  fa- 
cility; and 

"13)  may  operate  and  maintain  parking 
facilities. 

"lc)lD  Except  as  provided  in  paragraph 
12)  of  this  subsection,  each  employee,  visitor, 
and  other  individual  having  business  at  a 
medical  facility  for  which  parking  fees  have 
been  established  under  subsection  Id)  or  le) 
of  this  section  shall  be  charged  the  applica- 
ble parking  fee  for  the  use  of  a  parking  facil- 
ity at  such  medical  facility. 

"12)  A  parking  fee  shall  not  be  charged 
under  this  subsection  for  the  accommoda- 
tion of  any  vehicle  used  to  transport  to  or 
from  a  medical  facility  lA)  a  veteran  or  eli- 
gible person  in  connection  with  such  veter- 
an or  eligible  person  seeking  examination  or 
treatment  or  IB)  a  volunteer  worker  las  de- 
termined in  accordance  with  regulations 
which  the  Administrator  shall  prescribe)  in 
connection  with  such  worker  performing 
services  for  the  t>enefit  of  veterans  receiving 
care  at  a  medical  facility. 

"13)  The  Administrator  shall  collect  lor 
provide  for  the  collection  of)  parking  fees 
charged  under  this  subsectiori, 

"ld)iD  For  each  medical  facility  where— 

"lA)  a  garage  constructed  or  acquired  by 
the  Veterans'  Administration  at  a  cost  ex- 
ceeding $500,000  lor,  in  the  case  of  acquisi- 
tion by  lease.  $100,000  per  year),  is  first 
opened  for  use  after  September  30,  1986:  or 

"IB)  a  project  for  the  alteration  of  a 
garage  at  a  cost  exceeding  $500,000  is  com- 
pleted after  September  30,  1986, 

the  Administrator  shall  prescritte  a  schedule^ 
of  parking  fees  to  be  charged  at  all  parking 
facilities  used  in  connection  with  such  med- 
ical facility. 

"12)  The  parking  fee  schedule  prescribed 
for  a  medical  facility  referred  to  in  para- 
graph ID  of  this  subsection  shall  be  designed 
to  establish  fees  which  the  Administrator  de- 
termines are  reasonable  under  the  circum- 
stances and,  at  a  minimum,  will  provide 
revenue  sufficient  to  recover  the  costs  of  op- 
erating and  maintaining  all  parking  facili- 
ties at  such  medical  facility. 

"le)  The  Administrator  may  prescribe  a 
schedule  of  parking  fees  for  the  parking  fa- 
cilities at  any  medical  facility  not  referred 
to  in  subsection  Id)  of  this  section.  Any  such 
schedule  shall  be  designed  to  establish  fees 
which  the  Administrator  determines  to  be 
reasonable  under  the  circumstances  and 
shall  cover  all  parking  facilities  used  in  con- 
nection unth  such  medical  facility.  The  Ad- 
ministrator may  consider  the  costs  of  oper- 
ating and  maintaining  such  parking  facili- 
ties in  prescribing'any  such  fee  schedule. 

"If)  The  Administrator  may  contract  by 
lease  or  otherwise,  with  persons,  firms,  or 
corporations  for  the  operation  of  parking  fa- 
cilities at  medical  facilities  under  such 
terms  and  conditions  as  the  Administrator 
shall  prescribe  and  may  do  so  without 
regard  to  laws  requiring  ftUl  and  open  com- 
petition. 

"Ig)  Subject  to  subsections  Ih)  and  li)  of 
this  section,  there  are  authorized  to  be  ap- 
propriated suc/i  amounts  as  are  necessary  to 
finance  lin  whole  or  in  part)— 
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••(1/  the  construction,  alteration,  and  ac- 
Quisition  (including  site  acquisition/  of 
parking  facilities  at  medical  facilities:  and 

"12)  the  operation  and  maintenance  of 
parking  facilities  at  medical  facilities. 

"ihXll  Amounts  appropriated  pursuant  to 
subsection  (g>  of  this  section  and  parking 
fees  collected  under  subsection  (c)  of  this 
section  shall  be  administered  as  a  revolving 
fund  and  shall  be  available  without  fiscal 
year  limitation. 

"(2)(A>  Except  as  provided  in  subpara- 
graph (BJ  of  this  paragraph,  the  revolving 
fund  shall  be  deposited  in  a  checking  ac- 
count with  the  Treasurer  of  the  United 
States. 

"IB)  The  Administrator  may  deposit  in  de- 
positories selected  by  the  Administrator 
such  amounts  as  the  Administrator  deter- 
mines necessary  to  establish  and  maintain 
accounts  for  the  purposes  of  the  operation 
and  maintenance  of  parking  facilities. 

"(3)(A)  Except  as  provided  in  subpara- 
graph <B)  of  this  paragraph,  no  funds  other 
than  funds  from  the  revolving  fund  may  be 
expended  for  the  construction,  alteration,  or 
acquisition  (including  site  acquisition/  of  a 
garage  at  a  medical  facility  after  September 
30.  1986. 

"(BJ  Subparagraph  (A)  of  this  paragraph 
does  not  apply  to  the  use  of  funds  for  inves- 
tigations and  studies,  surveys,  designs, 
plans,  working  drawings,  specifications, 
and  similar  actions  not  directly  involved  in 
the  physical  construction  of  a  structure. 

"(i)(l>  The  expenditure  of  funds  from  the 
revolving  fund  may  be  made  only  for  the 
construction,  alteration,  acquisition  (in- 
cluding site  acquisition),  operation,  and 
maintenance  of  parking  facilities  at  medi- 
cal facilities  and  may  be  made  only  as  pro- 
vided for  in  appropriation  Acts. 

"(2)  For  the  purpose  of  section  5004(a)(2) 
of  this  title,  a  bill,  resolution,  or  amendment 
which  provides  that  funds  in  the  revolving 
fund  (including  any  funds  proposed  in  such 
bill,  resolution,  or  amendment  to  be  appro- 
priated to  the  revolving  fund)  may  be  ex- 
pended for  a  project  involving  a  total  ex- 
penditure of  more  than  $2,000,000  for  the 
construction,  alteration,  or  acquisition  (in- 
cluding site  acquisition)  of  a  parking  facili- 
ty or  facilities  at  a  medical  facility  shall  be 
considered  to  be  a  bill,  resolution,  or  amend- 
ment making  an  appropriation  which  may 
be  expended  for  a  major  medical  facility 
project 

"(j)  Nothing  in  this  section  shall  preclude 
funds  appropriated  to  the  Veterans'  Admin- 
istration medical  care  account  from  being 
used  for  the  operation  and  maintenance  of 
parking  facilities  at  medical  facilities. ". 

12)  The  table  of  sections  at  the  beginning 
of  chapter  81  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  5009 
and  inserting  in  lieu  thereof  the  following: 
"5009.  Parking  facilities.". 

(b)  Effective  Dates.— (1)  Except  as  provid- 
ed in  paragraph  (2),  the  amendments  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act 

(2)(A)(i)  The  amendments  made  by  this 
section  shall  not  abrogate  the  provisions  of 
a  collectit>e  bargaining  agreement  which,  on 
the  date  of  the  enactment  of  this  Act  is  in 
effect  and  includes  a  provision  which  speci- 
fies a  termination  date  for  such  agreement 

Hi)  In  the  case  of  a  collective  bargaining 
agreement  which  on  such  date  of  enactment 
is  in  effect  but  has  no  provision  which  speci- 
fies a  termination  date,  the  authorities  and 
requirements  in  section  5009  of  title  38, 
United  States  Code,  as  amended  by  subsec- 
tion laXl)  of  this  section,  to  establish  and 


collect  parking  fees  shall  take  effect  on  Jan- 
uary 1,  1988. 

(Hi)  After  the  date  of  the  enactment  of  this 
Act  if  a  collective  bargaining  agreement  de- 
scribed in  division  (i)  is  modified,  extended, 
or  renewed,  division  (i)  shall  no  longer,  as  of 
the  date  of  the  modification,  extension,  or 
renewal,  apply  to  such  agreement. 

(B)  Subsection  (h)(3)  of  section  5009  of 
title  38.  United  States  Code,  as  such  section 
is  amended  by  subsection  (a)(1)  of  this  sec- 
tion, shall  not  apply  to  the  expenditure  of 
funds  appropriated  for  a  fiscal  year  prior  to 
fiscal  year  1987  for  the  construction,  alter- 
ation, or  acquisition  (including  site  acquisi- 
tion) of  a  parking  facility  at  a  Veterans'  Ad- 
ministration medical  facility. 

SEC.    221.    COSSIDERATIOS    OF   SHARING    DEPART- 
MEST  OF  DEFENSE  FACILITIES 

Section  5004(b)(1)  is  amended  by  inserting 
"and  to  the  sharing  of  health-care  resources 
with  the  Department  of  Defense  under  sec- 
tion 5011  of  this  title"  after  "purchase". 

SEC.  221.  ST.iTE  HOME  GRANTS 

(a)  Deletion  of  A  uthoritv  for  Grants  for 
THE  Expansion  of  State  Home  Hospital  Fa- 
ciLrriES.—d)  Section  5031(c)  is  amended  to 
read  as  follows: 

"(c)  The  term  'construction' means— 

"(1)  the  construction  of  new  domiciliary 
or  nursing  home  buildings: 

"(2)  the  expansion  of  existing  buildings 
for  the  provision  of  domiciliary  or  nursing 
home  care  in  State  homes: 

"(3)  the  remodeling  or  alteration  of  exist- 
ing buildings  for  the  provision  of  domicili- 
ary, nursing  home,  or  hospital  care  in  State 
homes:  and 

"(41  the  provision  of  initial  equipment  for 
any  such  buildings. ". 

(2)  Section  5032  is  amended  to  read  as  fol- 
lows: 
"§5032.  Declaration  of  purpose 

"The  purpose  of  this  subchapter  is  to 
assist  the  several  States  (1)  to  construct 
State  home  facilities  (or  to  acquire  facilities 
to  be  used  as  State  home  facilities)  for  fur- 
nishing domiciliary  or  nursing  home  care  to 
veterans.  (2)  to  expand  existing  buildings 
for  furnishing  domiciliary  or  nursing  home 
care  to  veterans  in  State  homes,  and  (3)  to 
remodel  or  alter  existing  buildings  for  fur- 
nishing domiciliary,  nursing  home,  or  hos- 
pital care  to  veterans  in  State  homes. ". 

(b)  Extension  of  Authorization  of  Appro- 
priations—Section  5033  is  amended  by 
striking  out  "five"  and  inserting  in  lieu 
thereof  "8". 

(c)  Establishment  of  Priority  of 
Projects.— (1)(A)  Subchapter  III  of  chapter 
81  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"S5038.  Priority  of  projects 

"(a)  Sums  available  for  grants  under  this 
subchapter  shall  be  allocated  among  State 
home  facilities  construction  projects  in  ac- 
cordance with  the  priority  established  for 
such  projects  pursuant  to  subsection  (b)  of 
this  section. 

"(b)  The  Administrator  shall  prescribe  reg- 
ulations to  establish  criteria  and  procedures 
for  determining  the  priority  to  be  accorded 
to  State  home  facilities  construction 
projects  with  respect  to  which  applications 
have  been  approved  under  section  5035  of 
this  title.". 

(B)  The  table  of  sections  at  the  beginning 
of  such   chapter  is   amended   by  inserting 
after  the  item  relating  to  section  5037  the 
following  new  item: 
"5038.  Priority  of  projects." 

(2)(A)  The  Administrator  of  Veterans'  Af- 
fairs shall  develop  the  regulations  required 


by  section  5038(b)  of  title  38,  United  States 
Code  (as  added  by  paragraph  (1)),  and  any 
amendments  to  those  regulations,  through  a 
public  review  and  comm£nt  process  in  ac- 
cordance vjith  the  provisions  of  section  553 
of  title  5,  United  States  Code.  The  period  for 
public  review  and  comment  shall  be  com- 
pleted not  later  than  60  days  after  the  pro- 
posed regulations  or  proposed  amendments 
are  published  in  the  Federal  Register  in  ac- 
cordance with  subparagraph  (B). 

(B)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Administra- 
tor shall  develop  and  publish  in  the  Federal 
Register  a  proposed  version  of  the  regula- 
tions required  to  be  prescribed  by  such  sec- 
tion 5038(b). 

(C)  Not  later  than  270  days  after  the  date 
of  the  enactment  of  this  Act  the  Administra- 
tor shall  publish  in  the  Federal  Register  the 
final  regulations  required  to  be  prescribed 
by  such  section  5038(b). 

(3)(A)  Except  as  provided  in  subparagraph 
(B),  the  amendments  made  by  paragraphs 
(1)  and  (2)  shall  take  effect  with  respect  to 
applications  submitted  to  the  Administrator 
of  Veterans'  Affairs  under  section  5035  of 
title  38.  United  States  Code,  on  or  after  Oc- 
tober 1.  1986. 

(B)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  not  apply  with  respect  to  an 
application  referred  to  in  subparagraph  (A) 
if,  before  October  1,  1986,  the  applicant  fur- 
nished any  preliminary  information  to  the 
Veterans'  Administration  relating  to  such 
application  in  accordance  with  procedures 
established  by  the  Veterans'  Administration 
and  then  in  effect  in  connection  with  the  ad- 
ministration of  subchapter  III  of  chapter  81 
of  title  38.  United  States  Code. 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

SEC.  391.  MODIFICATIONS  OF  CERTAIN  REPORTING 
REQIIREMENTS 

(a)  Repeal  of  Annual  Reports  on  Equita- 
ble Relief.— Section  210(c)(3)  is  amended  by 
striking  out  "(A)"  and  clause  (B). 

(b)  Conditional  Elimination  of  Require- 
ment FOR  Report  on  Contract  Dental 
Care.— Paragraph  (4/  of  section  612(b)  is 
amended— 

(1)  by  striking  out  "In"  after  "(4)"  and  in- 
serting in  lieu  thereof  "(A)  Except  as  provid- 
ed in  subparagraph  (B)  of  this  paragraph, 
in":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  No  report  under  subparagraph  (A)  of 
this  paragraph  with  respect  to  a  fiscal  year 
is  required  if.  in  the  documents  submitted  by 
the  Administrator  to  the  Congress  in  justifi- 
cation for  the  amounts  included  for  Veter- 
ans' Administration  programs  in  the  Presi- 
dent's Budget,  the  Administrator  specifies 
with  respect  to  contract  dental  care  de- 
scribed in  such  subparagraph— 

"(i)  the  actual  level  of  expenditures  for 
such  care  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  such  Budget  is  submit- 
ted: 

"(ii)  a  current  estimate  of  the  level  of  ex- 
penditures for  such  care  in  the  fiscal  year  in 
which  such  Budget  is  submitted;  and 

"(Hi)  the  amount  included  in  such  Bttdget 
for  such  care. ". 

(c)  Extension  of  Period  for  Report  on 
Special  Pay  for  Physicians  and  Dentists.— 
Section  4118(g)(2)(C)  is  amended  by  striking 
out  "once  every  two  years"  and  inserting  in 
lieu  thereof  "December  31,  1984,  and  once 
every  3  years". 

(d)  Repeal  of  Requirement  for  Report  on 
Exchange   of   Medical    Information   Pro- 
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GRAM.—d)  Section  5053  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(e)  The  Administrator  shall  submit  to  the 
Congress  not  more  than  60  days  after  the 
end  of  each  fiscal  year  a  report  on  the  ac- 
tivities carried  out  under  this  section.  Each 
report  shall  include  (1)  an  appraisal  on  the 
effectiveness  of  the  activities  authorised  in 
this  section  and  the  degree  of  cooperation 
from  other  sources,  financial  and  otherwise, 
and  (2)  recommendations  for  the  improve- 
ment or  more  effective  administration  of 
such  activities. ". 

(2)  Section  5057  is  repealed. 

(31  The  table  of  sections  at  the  beginning 
of  chapter  SI  is  amended  by  striking  out  the 
item  relating  to  section  5057. 

SEC  392.  COSTRACT  AITHORITIES  SIBJECT  TO  AP- 
PROPRIATIONS 

All  authorities  provided  in  this  Act  to 
enter  into  contracts  are  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38,  United  States  Code,  to  in- 
crease the  rates  of  disability  compensation 
for  disabled  veterans  and  the  rates  of  de- 
pendency and  indemnity  compensation  for 
surviving  spouses  and  children  of  veterans; 
to  improve  the  Veterans'  Administration 
home  loan  guaranty  program;  to  revise  the 
authority  of  the  Veterans'  Administration 
to  construct  and  operate  parking  facilities 
at  its  medical  facilities;  to  provide  the  Veter- 
ans' Administration  with  authority  to  con- 
tract for  psychiatric  residential  treatment 
for  certain  chronically  mentally  ill  veterans, 
to  conduct  pilot  programs  to  provide  respite 
care  for  certain  veterans,  and  to  contract  for 
health-related  services  for  certain  veterans; 
to  extend  certain  expiring  authorities;  to  re- 
quire the  Veterans'  Administration  to  estab- 
lish an  Ionizing  Radiation  Registry;  and  for 
other  purposes.". 

House  amendments  to  Senate  Amend- 
ments to  H.R.  5299: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  text 
of  the  bill,  insert  the  following: 

SECTlOy  I.  SHORT  TITLE;  REEERESCES  TO  TITLE  K. 
IMTED  STATES  CODE:  TABLE  OF  CON- 
TESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans'  Benefits  Improvement  and 
Health-Care  Authorization  Act  of  1986". 

fbJ  References  to  Tftle  38.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  title  38,  United 
Slates  Code. 

(c)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

TABLE  OF  CONTENTS 

Sec.  1.  Short   title;   references   to    title   38, 

United  States   Code;   table  of 

contents. 

TITLE  t— COMPENSATION  INCREASES 

AND  OTHER  COMPENSATION  MATTERS 

Sec.  101.  Disability  compensation. 

Sec.  102.  Additional  compensation  for  de- 
pendents. 

Sec.  103.  Clothing  allowance  for  certain  dis- 
abled veterans. 

Sec.  104.  Dependency  and  indemnity  com- 
pensation for  surviving 
spouses. 

Sec.  105.  Dependency  and  indemnity  com- 
pensation for  children. 


Sec. 


Sec. 
Sec. 

Sec. 


Sec. 
Sec. 
Sec. 


202. 
203. 


106.  Supplemental  dependency  and  in- 
demnity compensation  for  chil- 
dren. 

107.  Effective  date  for  rate  increases. 

108.  Improved  benefits  for  former  pris- 
oners of  war. 

109.  Special  consideration  for  loss  of 

paired  organs  or  extremities. 
TITLE  II-HEALTH  CARE  AND  MEDICAL 
FACILITIES 
Part  A— Health-Care  Programs 
201.  Respite  .'>ire. 

Home  health  services. 
Continuation  of  certain  counsel- 
ing services  for  a  deceased  vet- 
eran 's  family  members. 

Sec.  204.  Transition  period  for  readjust- 
ment counseling  centers. 

Sec.  205.  Therapeutic  and  rehabilitative  ac- 
tivities. 

Sec.  206.  Contracts  and  grants  for  medical 
care  for  United  States  veterans 
in  the  Republic  of  the  Philip- 
pines. 
Part  B— Health-Care  Administration 

Sec.  211.  Enforcement  of  State  and  local 
traffic  laws  by  Veterans'  Ad- 
ministration police  officers. 

Sec.  212.  Regional  medical  education  cen- 
ters. 

Sec.  213.  Period  of  obligated  service  under 
scholarship  program. 

Sec.  214.  Period  of  appointment  of  certain 
temporary  and  part-time 
health-care  personnel. 

Sec.  215.  Report  on  a  national  drug  file. 

Sec.  216.  Stipend  for  participation  in  study 
of  Vietnam-era  veterans'  psy- 
chological problems. 

Part  C— Facility  Construction  and  Planning 

Sec.  221.  Consideration  of  sharing  Depart- 
ment of  Defense  facilities. 

222.  Annual  report  on  facilities  con- 
struction. 

223.  Parking  facilities. 

224.  Revision  of  State  home  construc- 

tion grant  program. 
Part  D— Miscellaneous 

Sec.  231.  Modification  of  certain  reporting 
requirements. 

Sec.  232.  Ionizing  Radiation  Registry. 

Sec.  233.  Requirement  for  Medicare  hospi- 
tals to  participate  in  Veterans' 
Administration  contract 

health-care  program. 

Sec.  234.  Prohibition  against  excessing  of 
certain  Veterans'  Administra- 
tion properties. 

Sec.  235.  Report  on  treatment  and  services 
for  chronically  mentally  ill  vet- 
erans. 

Sec.  236.  Designation  of  Veterans'  Adminis- 
tration Medical  Center  in 
Phoenix,  Arizona. 

Sec.  237.  Technical  amendments. 

TITLE  HI-EDUCATION  AND 

EMPLOYMENT 

Part  A— Education 

Sec.  301.  Apprenticeship  or  other  on-job 
training  under  the  New  GI 
Bill 

Sec.  302.  Educational  assistance  for  corre- 
spondence courses  under  the 
New  GI  BiU. 

Sec.  303.  Provisions  relating  to  reduction  of 
pay  in  the  New  GI  Bill 

Sec.  304.  AdvisoTT/  committee  amendments. 

Sec.  305.  Certification  under  New  GI  Bill 

Sec.  306.  Bar  to  duplication  of  benefits. 

Sec.  307.  Adjustment  of  delimiting  period 
for  individuals  entitled  to  cer- 
tain combined  benefits. 


Sec. 

Sec. 
Sec. 
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Work-study  oUowonce  under  the 
New  GI  BiU  and  the  post-Viet- 
nam era  veterans'  educational 
assistance  program. 

Termination  of  enroUrrienta  in 
post-Vietnam  era  veterans'  edu- 
cational assistance  program. 

On-job  training  under  post-Viet- 
nam era  veterans'  educational 
assistance  program. 

Duration  of  and  limitations  on  en- 
titlement to  post-Vietnam  era 
veterans '  educational  assist- 
ance. 

Educational  and  vocational  coun- 
seling. 

Delimiting  period  under  the  survi- 
vors' and  dependents'  educa- 
tional assistance  program- 
Elimination  of  the  requirement  for 
an  education  plan  for  survi- 
vors and  dependents. 

Measurement  of  certain  noncollege 
degree  courses. 

Payment  of  educational  assistance 
for  certain  less-than-half-time 
training. 

Prohibition  on  benefits  under 
more  than  one  educational  as- 
sistance program. 

Reporting  requirement'!  for  educa- 
tional institutions. 

Prohibition  of  a  term-by-term  cer- 
tification requirement 

Commission  to  assess  veterans' 
education  policy. 

Technical  and  clerical  amend- 
ments. 

Part  B— Employment  and  Other  Programs 

Sec.  331.  Employment  rights  of  certain  indi- 
viduals. 
Sec.  332.  Veterans'    readjustment    appoint- 
ments. 
Sec.  333.  Extension  of  program  of  independ- 
ent living  services  and  assist- 
ance. 
TITLE  IV-HOUSING  PROGRAMS  AND 
NATIONAL  CEMETERIES 

Part  A— Housing 
Specially  adapted  housing. 
Credit     underwriting     and 

processing  standards. 
Foreclosure  information. 
Competitive   contracting   require- 
ments. 
Authority  to  transfer  funds. 
Use  of  attorneys  in  home  loan  fore- 
closures. 
Appraisals. 

Furnishing    information    to    real 
estate   professionals    to  facili- 
tate the  disposition  of  proper- 
ties. 
Home  loan  origination  fee. 


Sec.  308. 

Sec.  309. 

Sec.  310. 

Sec.  311. 

Sec.  312. 

Sec.  313. 

Sec.  314. 

Sec.  315. 

Sec.  316. 

Sec.  317. 

Sec.  318. 

Sec.  3t9. 

Sec.  320. 

Sec.  321. 


Sec.  401. 

Sec.  402. 

Sec.  403. 

Sec.  404. 

Sec.  405. 

Sec.  406. 

Sec.  407. 

Sec.  408. 


Sec.  409. 


loan 


Part  B— National  Cemeteries 

Sec.  411.  National  cemetery  grave  markers. 

Sec.  412.  Reports  on  the  National  Cemetery 
System. 

Sec.  413.  Memorial  areas  in  Arlington  Na- 
tional Cemetery. 

Sec.  414.  Authority    to    establish    national 
cemeteries. 
TITLE  V-ADMINISTRATtVE 
PROVISIONS 

Sec.  501.  Clarification  of  requirement  for  a 
detailed  plan  and  justification 
for  administrative  reorganiza- 
tion. 

Sec.  502.  Collocation  of  regional  offices  and 
medical  centers. 
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Sec.  503.  Effective  date  of  discontinuance  of 
certain  benefits  paid  to  incom- 
petent individuals. 

Sec.  504.  Administrative  debt  collection  by 
offset  of  benefits. 

Sec.  505.  Disclosure   of  financial   informa- 
tion by  fiduciaries. 
TITLE  VI-EXEMPTION  OF  CERTAIN 

PROGRAMS  FROM  BUDGET  REDUCTION 

Sec.  601.  Treatment  of  certain  veterans' pro- 
grams under  Balanced  Budget 
and  Emergency  Deficit  Control 
Act  of  1985. 
TITLE  VII-MISCELLANEOUS 

Sec.  701.  Elimination  of  gender-based  lan- 
guage distinctions  in  title  38. 

Sec.  702.  General  technical  amendments. 

Sec.  703.  Technical   amendments   to  provi- 
sions enacted  by  Veterans'  Ben- 
efits Improvement  Act  of  1984. 
TITLE  I— COMPENSATION  INCREASES 

AND  OTHER  COMPENSATION  MATTERS 

SEC.  I$l.  DISABILITY  COMPESSATIOS. 

(a)  In  General.— Section  314  is  amended— 

ID  by  striking  out  "$68"  in  subsection  la) 
and  inserting  in  lieu  thereof  "S69"; 

(2)  by  striking  out  "S126"  in  subsection  fbl 
and  inserting  in  lieu  thereof  "SI 28": 

131  by  striking  out  "$191 "  in  subsection  Id 
and  inserting  in  lieu  thereof  "$194"; 

14)  by  striking  out  "$274"  in  subsection  Id) 
and  inserting  in  lieu  thereof  "$278"; 

15)  by  striking  out  "$388"  in  subsection  le) 
and  inserting  in  lieu  thereof  "$394"; 

16)  by  striking  out  "$489"  in  subsection  If) 
and  inserting  in  lieu  thereof  "$496"; 

17)  by  striking  out  "$617"  in  subsection  Ig) 
and  inserting  in  lieu  thereof  "$626"; 

18)  by  striking  out  "$713"  in  subsection  Ih) 
and  inserting  in  lieu  thereof  "$724"; 

19)  by  striking  out  "$803"  in  subsection  li) 
and  inserting  in  lieu  thereof  "$815"; 

110)  by  striking  out  "$1,335"  in  subsection 
(j)  and  inserting  in  lieu  thereof  "$1,355"; 

111)  by  striking  out  "$62".  "$1,659",  and 
"$2,325"  in  subsection  fk)  and  inserting  in 
lieu  thereof  "$63",  "$1,684",  and  •$2,360", 
respectively; 

112)  by  striking  out  "$1,659"  in  subsection 
ID  and  inserting  in  lieu  thereof  "$1,684": 

113)  by  striking  out  "$1,829"  in  subsection 
Im)  and  inserting  in  lieu  thereof  "$1,856"; 

114)  by  striking  out  "$2,080"  in  subsection 
In)  and  inserting  in  lieu  thereof  "$2,111"; 

115)  by  striking  out  "$2,325"  each  place  it 
appears  in  subsections  lo)  and  Ip)  and  in- 
serting in  lieu  thereof  "$2,360"; 

116)  by  striking  out  "$998"  and  "$1,487"  in 
subsection  Ir)  and  inserting  in  lieu  thereof 
"$1,013"  and  "$1,509",  respectively;  and 

117)  by  striking  out  "$1,494"  in  subsection 
Is)  and  inserting  in  lieu  thereof  "$1,516". 

lb)  Special  RvLE.—The  Administrator  of 
Veterans'  Affairs  may  adjust  administra- 
tively, consistent  uHth  the  increases  author- 
ized by  this  section,  the  rates  of  disability 
compensation  payable  to  persons  within  the 
purview  of  section  10  of  Public  Law  85-857 
v>ho  are  not  in  receipt  of  compensation  pay- 
able pursuant  to  chapter  11  of  title  38, 
United  StaUs  Code. 

SEC.  in.  additiosal  compensation  for  depend- 
ents. 

Section  31511)  is  amended— 

ID  by  striking  out  "$81 "  in  clause  I  A)  and 
iTuerting  in  lieu  thereof  "$82"; 

12)  by  striking  out  "$136"  and  "$43"  in 
clause  IB)  and  inserting  in  lieu  thereof 
"t  138"  and  "$44",  respectively; 

13)  by  striking  out  "$56"  and  "$43"  in 
clause  IC)  and  inserting  in  lieu  thereof 
"$S7"  and  "$44",  respectively; 

14)  by  striking  out  "t66"  in  clause  ID)  and 
iJiserting  in  lieu  thereof  "<67"; 


15)  by  striking  out  "$147"  in  clause  IE) 
and  inserting  in  lieu  thereof  "$149";  and 

16)  by  striking  out  "$124"  in  clause  IF) 
and  inserting  in  lieu  thereof  "$126". 

SEC.  /«.  clothing  allowance  for  certain  dis- 
abled VETERA. \S 
Section  362  is  amended  by  striking  out 
"$360"  and  inserting  in  lieu  thereof  "$365". 

SBC.  IM.  DEPE.SDENCr  AND  INDEMNITY  COMPENSA- 
TION FOR  Sl'RVIVING  SPOVSES. 

Section  411  is  amended— 

ID  by  striking  out  the  table  in  subsection 
la)  and  inserting  in  lieu  thereof  the  follow- 
ing; 


"Pay  grade                          Monthly  rale 
E'l , i498 

E-2 

513 

E-3 

526 

E-4 

, 560 

E-5 

574 

E-6 

587 

E-7 

616 

E-8 

650 

E-9 

, '  679 

W-1 

630 

W-2 

655 

W-3 

674 

W-4 

'    714 

O-l 

630 

0-2 

650 

0-3 

696 

0-4 .... 

7J6 

0-5 

811 

0-6 

$914 

0-7 

988 

0-8 

i  083 

0'9 

1,162 

O-IO 

2 1,274 

'  If  the  veteran  served  as  sergeant  major  of  the 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major  of 
Uie  Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  surviving  spouse's 
rate  shall  be  $733. 

'  //  the  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  Staff  Chief  of  Staff  of  the  Army.  Chief  of 
Naval  Operations.  Chief  of  Staff  of  the  Air  Force. 
Commandant  of  the  Marine  Corps,  or  Comman- 
dant of  the  Coast  Guard,  at  the  applicable  time 
designated  by  section  402  of  Wits  title,  the  surviv- 
ing spouse's  rate  shall  be  SI. 365.  ": 

12)  by  striking  out  "$57"  in  subsection  lb) 
and  inserting  in  lieu  thereof  "$58"; 

13)  by  striking  out  "$147"  in  subsection  ic) 
and  inserting  in  lieu  thereof  "$149";  and 

14)  by  striking  out  "$72"  in  subsection  id) 
and  inserting  in  lieu  thereof  "$73". 

SEC.  Its.  DEPENDENCY  A.\D  INDEMNITY  COMPENSA- 
TION FOR  CHILDREN. 

Section  413  is  amended— 
ID  by  striking  out   "$247"  in  clause  ID 
and  inserting  in  lieu  thereof  "$251"; 

12)  by  striking  out  "$356"  in  clause  12) 
and  inserting  in  lieu  thereof  "$361"; 

13)  by  striking  out  "$460"  in  clause  13) 
and  inserting  in  lieu  thereof  "$467":  and 

14)  by  striking  out  "$460"  and  "$93"  in 
clause  14)  and  inserting  in  lieu  thereof 
"$467" and  "$94",  respectively. 

SEC.  im.  SUPPLEMENTAL  DEPENDENCY  AND  INDEM- 
NITY COMPENSA  TION  FOR  (  HILDREN. 

Section  414  is  amended— 
ID  by  striking  out  "$147"  in  subsection  la) 
and  inserting  in  lieu  thereof  "$149"; 

12)  by  striking  out  "$247"  in  subsection  lb) 
and  inserting  in  lieu  thereof  "$251 ";  and 

13)  by  striking  out  "$126"  in  subsection  Ic) 
and  inserting  in  lieu  thereof  "$128". 

SEC.  IK.  EFFECTIVE  DA  TE  FOR  RA  TE  INCREASES. 

The  amendments  made  by  sections  101 
through  106  shall  take  effect  on  December  1, 
1986,  except  that  such  amendments  shall  not 
take  effect  unless  benefit  amounts  payable 


under  title  II  of  the  Social  Security  Act  142 
U.S.C.  401  et  seq.)  are  increased  effective  De- 
cember 1,  1986,  as  a  result  of  a  determina- 
tion under  section  215IU  of  such  Act  142 
U.S.C  415li)). 

SEC.  Its.  IMPROVED  BENEFITS  FOR  FORMER  PRISON- 
ERS OF  WAR. 

la)  Presumption  of  Service  Connection 
FOR  Certain  DiSABiLiriEs.-Section  3121b)  is 
amended— 

ID  by  striking  out  "or"  at  the  end  of 
clause  19);  and 

12)  by  inserting  after  clause  (10 J  the  fol- 
lowing new  claiises; 

"111)  organic  residuals  of  frostbite,  if  the 
Administrator  determines  that  the  veteran 
was  interned  in  climatic  conditions  consist- 
ent with  the  occurrence  of  frostbite,  or 

"112)  post-traumatic  osteoarthritis, ". 

lb)  EFFECTIVE  Date.— The  amendments 
rnade  by  subsection  la)  shall  take  effect  as  of 
October  1,  1986. 

SEC.    IM.    SPECIAL    CONSIDERATION  FOR  LOSS   OF 
PAIRED  ORGANS  OR  EXTREMITIES 

la)  Revision  of  Section  3eo.—ll)  Section 
360  is  amended  to  read  as  follows: 

"S3S0.  Special  consideration  for  certain  cases  of 
loss  of  paired  organs  or  extremities 

"la)  "Where  a  veteran  has  suffered— 

"ID  blindness  in  one  eye  as  a  result  of 
service-connected  disability  and  blindness 
in  the  other  eye  as  a  result  of  non-service- 
connected  disability  not  the  result  of  the  vet- 
eran 's  own  willful  misconduct: 

"12)  the  loss  or  loss  of  use  of  one  kidney  as 
a  result  of  service-connected  disability  and 
involvement  of  the  other  kidney  as  a  result 
of  non-service-connected  disability  not  the 
result  of  the  veteran's  own  willful  miscon- 
duct: 

"13)  total  deafness  in  one  ear  as  a  result  of 
service-connected  disability  and  total  deaf- 
ness in  the  other  ear  as  the  result  of  non- 
service-connected  disability  not  the  result  of 
the  veteran 's  own  willful  misconduct: 

"14)  the  loss  or  loss  of  use  of  one  hand  or 
one  foot  as  a  result  of  service-connected  dis- 
ability and  the  loss  or  loss  of  use  of  the  other 
hand  or  foot  as  a  result  of  non-service-con- 
nected disability  not  the  result  of  the  veter- 
an's own  willful  misconduct;  or 

"15)  permanent  service-connected  disabil- 
ity of  one  lung,  rated  50  percent  or  more  dis- 
ablini;,  in  combination  with  a  non-service- 
connccted  disability  of  the  other  lung  that  is 
not  the  result  of  the  veteran 's  own  willful ' 
misconduct, 

the  Administrator  shall  assign  and  pay  to 
the  veteran  the  applicable  rate  of  compensa- 
tion under  this  chapter  as  if  the  combina- 
tion of  disabilities  were  the  result  of  service- 
connected  disability. 

"lb)  If  a  veteran  described  in  subsection 
la)  of  this  section  receives  any  money  or 
property  of  value  pursuant  to  an  award  in  a 
judicial  proceeding  based  upon,  or  a  settle- 
ment or  compromise  of,  any  cause  of  action 
for  damages  for  the  non-service-connected 
disability  described  in  such  subsection,  the 
increase  in  the  rate  of  compensation  other- 
wise payable  under  this  section  shall  not  be 
paid  for  any  month  following  a  month  in 
which  any  such  money  or  property  is  re- 
ceived until  such  time  as  the  total  of  the 
amount  of  such  increase  that  would  other- 
wise have  been  payable  equals  the  total  of 
the  amount  of  any  such  money  received  and 
the  fair  market  value  of  any  such  property 
received. ". 

12)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  be0nning  of  chapter 
11  is  amended  to  read  as  follows: 
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"560.  Special  consideration  for  certain  cases 
of  loss  of  paired  organs  or  ex- 
tremities. ".' 
(b)   Conforming  Amendment.— Subsection 
It)  of  section  314  is  repealed. 

Ic)  Effective  Date.— (II  Except  as  provid- 
ed in  paragraph  12),  the  amendments  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

(2)  In  the  case  of  an  award  of  compensa- 
tion for  a  disability  described  in  clause  (II, 
(21,  (31,  or  (SI  of  subsection  (al  of  section  360 
of  title  38,  United  States  Code,  as  amended 
by  subsection  (al  of  this  section,  subsection 
(bl    of  such    section    shall    apply    only    to 
awards  of  compensation  made  on  or  after 
the  date  of  the  enactment  of  this  Act. 
TITLE  II— HEALTH  CARE  AND  MEDICAL 
FACILITIES 
Part  A— Health-Care  Programs 

.SEC.  291.  RESPITE  CARE. 

(al   Authority'   for    Respite    Care   Pro- 
gram.—(II  Subchapter  II  of  chapter  17  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"§620B.  Respite  Care 

"(a)  The  Administrator  may  furnish  res- 
pite care  services  to  a  veteran  who  is  eligible 
to  receive  care  under  section  610  of  this  title. 

"(bl  For  the  purpose  of  this  section,  the 
term  'respite  care'  means  hospital  or  nurs- 
ing home  care  which— 

"(II  is  of  limited  duration; 

"(21  is  furnished  in  a  Veterans'  Adminis- 
tration facility  on  an  intermittent  basis  to  a 
veteran  who  is  suffering  from  a  chronic  ill- 
ness and  who  resides  primarily  at  home:  and 

"(31  is  furnished  for  the  purpose  of  helping 
the  veteran  to  continue  residing  primarily 
at  home. 

"(cl  The  authority  provided  by  this  section 
terminates  on  September  30,  1989.". 

(21  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  inserting  after 
the  iUm  relating  to  section  620A  the  follow- 
ing new  item: 
"620B.  Respite  care. ". 

(b)  Report.— If  the  Administrator  of  Veter- 
ans' Affairs  furnishes  respite  care  under  sec- 
tion 620B  of  title  38,  United  States  Code  (as 
added  by  subsection  (all-  - 

(II  the  Administrator  shall  conduct  an 
evaluation  of  the  health  efficacy  and  cost-ef- 
fectiveness of  furnishing  such  care;  and 

(2)  not  later  than  February  1,  1989,  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  report  containing— 

(A)  the  results  of  such  evaluation;  and 

(B)  any  plan  for  administrative  action, 
and  any  recommendation  for  legislation, 
that  the  Administrator  considers  appropri- 
ate to  include  in  the  report 

SEC.  2t2.  HOME  HEALTH  SERVICES. 

Section  612  is  amended— 

(1)  by  striking  out  "As"  in  subsections 
(a)(2)  and  (f)(2)  and  inserting  in  lieu  thereof 
"Subject  to  subsection  (k)  of  this  section, 
as";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)  The  Administrator  may  furnish  home 
health  services  to  a  veteran  in  any  setting  in 
which  the  veteran  is  residing.  The  Adminis- 
trator may  not  furnish  such  services  in  such 
a  manner  as  to  relieve  any  other  person  or 
entity  of  a  contractual  obligation  to  furnish 
services  to  the  veteran.  When  home  health 
services  are  furnished  in  a  setting  other 
than  the  veteran's  home,  such  services  may 
not  include  any  structural  improvement  or 
alteration.". 


SEC.  293.  COSTISIATIOS  OF  CERTAIS  COVNSEUNG 
SERVICES  FOR  A  DECEASED  VETBR- 
A \ S  FAMILY  MEMBERS. 

Clause  (B)  of  section  601(6)  is  amended  to 
read  as  follows: 

"(B)(i)  such  consultation,  professional 
counseling,  training,  and  mental  health 
services  as  are  necessary  in  connection  vrith 
the  treatment— 

"(I)  of  the  service-connected  disability  of  a 
veteran  pursuant  to  section  612(a)  of  this 
title,  and 

"(ID  in  the  discretion  of  the  Administra- 
tor, of  the  non-service-connected  disability 
of  a  veteran  eligible  for  treatment  under  sec- 
tion 612(f)(l)(A)(ii)  of  this  title  where  such 
services  were  initiated  during  the  veteran's 
hospitalization  and  the  provision  of  such 
services  on  an  outpatient  basis  is  essential 
to  permit  the  discharge  of  the  veteran  from 
the  hospital, 

for  the  members  of  the  immediate  family  or 
legal  guardian  of  a  veteran,  or  the  individ- 
ual in  whose  household  such  veteran  certi- 
fies an  intention  to  live,  as  may  be  essential 
to  the  effective  treatment  and  rehabilitation 
of  the  veteran  (including,  under  the  terms 
and  conditions  set  forth  in  section  111  of 
this  title,  travel  and  incidental  expenses  of 
such  family  member  or  individual  in  the 
case  of  a  veteran  who  is  receiving  care  for  a 
service-connected  disability,  or  in  the  case 
of  a  dependent  or  survivor  of  a  veteran  re- 
ceiving care  under  the  last  sentence  of  sec- 
tion 613(b)  of  this  title);  and 

"(ill  in  the  case  of  an  individual  who  was 
a  recipient  of  services  und^r  subclause  (il  of 
this  clause  at  the  time  of— 

"(II  the  unexpected  death  of  the  veteran: 
or 

"(II)  the  death  of  the  veteran  while  the  vet- 
eran was  participating  in  a  hospice  pro- 
gram (or  a  similar  program)  conducted  by 
the  Administrator, 

such  counseling  services,  for  a  limited 
period,  as  the  Administrator  determines  to 
be  reasonable  and  necessary  to  assist  such 
individual  with  the  emotional  and  psycho- 
logical stress  accompanying  the  veteran's 
death. 

For  the  purposes  of  this  paragraph,  a  de- 
pendent or  survivor  of  a  veteran  receiving 
care  under  the  last  sentence  of  section  613(b) 
of  this  title  shall  be  eligible  for  the  same 
medical  services  as  a  veteran. ". 

SEC.  294.  TRASSITIOS  PERIOD  FOR  READJVSTMEST 
COVSSELISG  CESTERS. 

(a)  Extension  of  Transition  Period.— 
Paragraph  (1)  of  section  612A(g)  is  amend- 
ed- 

(1)  by  striking  out  "the  twelve-month 
period  ending  on  September  30,  1988"  and 
inserting  in  lieu  thereof  "the  24-month 
period  ending  on  September  30,  1989";  and 

(2)  by  striking  out  "orderly  transition,  by 
October  1,  1988"  in  clause  (A)  and  inserting 
in  lieu  thereof  "orderly,  gradual  transition 
by  October  1,  1989". 

(b)  Content  of  Reports.— (IJ  Paragraph 
(2)(A)  of  such  section  is  amended  by  insert- 
ing "(Public  Law  98-160)  (or,  if  the  study  is 
not  then  completed,  whatever  iriformation 
from  it  is  then  available)"  in  the  second  sen- 
tence after  "the  Veterans'  Health  Care 
A mendments  of  1983". 

(2)  Paragraph  (3)  of  such  section  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Such  report  shall  be  prepared 
taking  into  consideration  the  results  of  the 
study  referred  to  in  paragraph  (2)(A)  of  this 
subsection  (or,  if  the  study  is  not  then  com- 
pleted, whatever  information  from  it  is  then 
available). ". 


(c)  Report  on  Transition.— Such  section  ia 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Not  later  than  February  1.  1989,  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  on  the  ex- 
perience under  as  much  of  the  transition  as 
was  carried  out  pursuant  to  paragraph  (I) 
of  this  subsection  before  September  30,  1988, 
including  such  recommendations  for  legisla- 
tive and  administrative  action  as  the  Ad- 
ministrator considers  appropriate  in  light 
of  such  experience. ". 

SEC.  29S.  THERAPEUTIC  AND  REHABILITATIVE  AC- 
TIVITIES 

Section  618  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "may  utilize"  and  in- 
serting in  lieu  thereof  "may  use"; 

(Bl  by  striking  out  "purposes,  at  nominal 
remuneration,  and  such"  and  inserting  in 
lieu  thereof  "purposes.  Such";  and 

(CI  by  striking  out  "utilisation"  and  in- 
serting in  lieu  thereof  "use"; 

(21  in  subsection  (bidl,  by  striking  out 
"for  remuneration"; 

(31  in  subsection  (cl— 

(A)  by  striking  out  "pay"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "distribute"; 
and 

(B)  by  striking  out  "and  wage  rates"  in 
paragraph  (3)  and  inserting-  in  lieu  thereof 
"rates  of  distribution";  and 

(41  in  subsection  (fl— 

(Al  by  inserting  "(11" after  "(fl"; 

(Bl  by  striking  out  "remuneration"  and 
inserting  in  lieu  thereof  "a  distribution"; 
and 

(Cl  by  adding  at  the  end  the  following  new 
paragraph: 

"(21  A  distribution  of  funds  made  under 
this  section  shall  be  considered  for  purposes 
of  chapter  15  of  this  title  to  be  a  donation 
from  a  public  or  private  relief  or  welfare  or- 
ganization. ". 

SEC.  29S.  C0.\TRACTS  A.\D  GRA\TS  FOR  MEDICAL 
CARE  FOR  l.MTED  STATES  VETERA.\S 
l.\  THE  REPVBUC  OF  THE  PHIUP- 
PISES 

(al  ExTTNSiONS  OF  AuTHORiTtES.—(l I  Sec- 
tion 632  is  amended  by  striking  out  "Sep- 
tember 30,  1986"  in  subsections  (al  and 
(bid)  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1989". 

(2)  Any  action  by  the  Administrator  of 
Veterans'  Affairs  in  contracting  under  the 
provisions  of  section  632(a)  of  title  38, 
United  States  Code,  with  respect  to  the 
period  beginning  on  October  1,  1986,  qnd 
ending  on  the  date  of  the  enactment  of  this 
Act  is  hereby  ratified. 

(b)  Reports  on  Use  of  Funds.— Not  later- 
than  February  1,  1987,  1988,  and  1989,  the 
Administrator  of  Veterans'  Affairs  shall 
submit  to  Congress  a  report  describing  the 
use  of  funds  provided  to  the  Republic  of  the 
Philippines  under  section  632(b)  of  title  38, 
United  States  Code,  during  the  preceding 
fiscal  year. 

Part  B— Health-Care  Administration 

SEC.  tU.  ENFORCEMEST  OF  STATE  ASD  LOCAL 
traffic  LAWS  BY  VETERANS'  ADMIN- 
ISTRATION POUCE  OFFICERS. 

Paragraph  (1)  of  section  218(b)  is  amend- 
ed to  read  as  follows: 

"(1)(A)  Veterans'  Administration  employ- 
ees who  are  Veterans'  Administration  police 
officers  shall,  with  respect  to  acts  occurring 
on  Veterans'  Administration  property,  en- 
force— 

"(i)  Federal  laws; 
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"(ii)  the  rules  prescribed  under  subsection 
ia)(2llA>  of  this  section:  and 

"(iiil  subject  to  subparagraph  (B)  of  this 
paragraph,  traffic  and  motor  vehicle  laws  of 
a  State  or  local  government  within  the  juris- 
diction of  which  such  Veterans'  Administra- 
tion property  is  located. 

"(B)  A  law  described  in  clause  (Hi)  of  sub- 
paragraph (A)  of  this  paragraph  may  be  en- 
forced under  such  clause  only  as  authorized 
by  an,  express  grant  of  authority  under  ap- 
plicable State  or  local  law.  Any  such  enforce- 
ment shall  be  by  the  issuance  of  a  citation 
for  violation  of  such  law. 

"(C>  Subject  to  regulations  prescribed 
under  paragraph  (2)  of  this  subsection,  a 
Veterans '  Administration  police  officer  may 
make  arrests  on  Veterans'  Administration 
property  for  a  violation  of  a  Federal  law  or 
any  rule  prescribed  under  subsection 
la>l2)lA)  of  this  section. ". 

SEC.  212.  RECIO.YU  MEDICAL  EDUCATION  CENTERS. 

(a)  Status  of  Program.— Section  4121(al 
is  amended— 

(1)  by  striking  out  "pilot";  and 

(2)  by  striking  out  "in  geographically  dis- 
persed areas  of  the  United  States". 

(b)  Program  Flexibility.— Section  4121/b} 
is  amended— 

111  by  striking  out  "in-residence":  and 

121  by  striking  out  "medical  and  health". 

Ic)  Sharing  of  Training  Programs.— Sec- 
tion 4123  is  amended— 

(II  by  inserting  "(a)"  before  "The  Chief 
Medical  Director"; 

(21  by  striking  out  the  third  and  fourth 
sentences;  and 

(31  by  adding  at  the  end  the  following: 

"(b>  To  the  extent  that  facilities  are  avail- 
able, medical  and  health  personnel  from  out- 
side the  Department  of  Medicine  and  Sur- 
gery may,  on  a  reimbursable  basis,  be  pro- 
vided training  in  the  Centers.  Such  reim- 
bursement may  include  reciprocal  training 
of  personnel  of  the  Department  of  Medicine 
and  Surgery  provided  under  sharing  ar- 
rangements entered  into  by  the  Chief  Medi- 
cal Director  and  the  heads  of  the  entities 
providing  such  reciprocal  training.  Any 
amounts  received  by  the  United  States  as  re- 
imbursement under  this  subsection  shall  be 
credited  to  the  applicable  Veterans '  Admin- 
istration medical  appropriation  account. ". 

SEC.  2 1  J.  PERIOD  OF  OBLIGATED  SERVICE  INDER 
SCHOLARSHIP  PROGRAM. 

Section  4142(e)(l)(B)iiv)(I)  is  amended  by 
striking  out  the  parenthetical  phrase  and  in- 
serting in  lieu  thereof  "(or,  in  the  case  of  a 
participant  who  is  a  part-time  student,  six 
months  for  each  calendar  year,  or  part  of  a 
calendar  year,  for  which  the  participant  was 
provided  a  scholarship,  with  an  academic 
semester  or  quarter  to  be  counted  in  only 
one  calendar  year). " 

SEC.  214.  PERIOD  OF  APPOINTMENT  OF  CERTAIN 
TEMPORARY  AND  PART-TIME  HEALTH- 
CARE PERSONNEL 

(a)  TEMPORARY  AND  PaRT-TIME  APPOINT- 
MENTS.—(1)  Paragraph  (1)  of  section  4114(a) 
is  amended— 

(A)  by  inserting  "certified  or  registered 
respiratory  therapists,  licensed  physical 
therapists,  licensed  practical  or  vocational 
nurses, "  after  "dental  auxiliaries. "  in  clause 
(A);  and 

(B)  by  inserting  ",  certified  or  registered 
respiratory  therapists,  licensed  physical 
therapists,  licensed  practical  or  vocational 
nunes"  after  "dental  auxiliaries"  in  clause 
(B). 

(2)  Paragraph  (2)  of  such  section  is 
amended  by  striking  out  "paragraph  (1)  of 
section  4104"  and  inserting  in  lieu  thereof 
"paragraphs  (1)  and  (3)  of  section  4104". 


(3)  Paragraph  (3)  of  such  section  is 
amended— 

(A)  by  inserting  "except  as  authorized  in 
subparagraph  (D)  of  this  paragraph"  in  sub- 
paragraph (A)  after  "year"; 

(B)  by  inserting  "and  except  as  authorized 
in  subparagraph  (D)  of  this  paragraph"  in 
subparagraph  IB)  after  "programs";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  During  any  period  during  which  the 
Administrator  is  exercising  the  authority  of 
only  section  4106(a)  and  (g)(1)  of  this  title 
in  connection  with  the  appointment,  under 
section  4104(3)  of  this  title,  of  personnel  in 
the  category  of  certified  or  registered  respi- 
ratory therapists,  licensed  physical  thera- 
pists, or  licensed  practical  or  vocational 
nurses— 

"(i)  the  Administrator  may  make  tempo- 
rary full-time  appointments  of  personnel  in 
such  category  for  periods  exceeding  90  days 
if  the  Chief  Medical  Director  finds  that  cir- 
cumstances render  it  impractical  to  obtain 
the  necessary  services  through  appointments 
under  paragraph  (3)  of  section  4104  of  this 
title;  and 

"(ii)  part-time  appointments  of  personnel 
in  such  category  may  be  for  periods  of  more 
than  one  year. ". 

(b)  Licensure  of  Psychologists.— Section 
4114(d)  is  amended  by  inserting  "psycholo- 
gist, "  after  "podiatrist, "  both  places  it  ap- 
pears. 

SEC  215.  REPORT  ON  A  NA  TIONAL  DRUG  FILE. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator  of 
Veterans'  Affairs  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  plans  of  the  Department  of  Medicine  and 
Surgery  for  the  development,  establishment, 
and  administration  of  a  national  drug  file, 
including  an  agency-wide  reclassification 
and  inventory  system  for  all  drugs  used  by 
the  Veterans'  Administration.  The  report 
shall  also  include— 

(1)  the  timetable  for  the  establishment  of 
such  a  drug  file; 

(2)  an  estimate  (and  the  underlying  crite- 
ria therefor)  of  the  number  of  employees,  all 
computer  equipment  (including  any  addi- 
tional computer  equipment),  and  total  ex- 
penditures necessary  to  develop,  establish, 
and  administer  such  a  drug  file;  and 

13)  any  other  matters  the  Administrator 
considers  appropriate  to  include  in  the 
report. 

SEC.  2IS.  STIPEND  FOR  PARTICIPATION  IN  STIDY  OF 
VIETNAM-ERA  VETERANS'  PSYCHOLIHi- 
ICAL  PROBLEMS 

Section  102  of  the  Veterans'  Health  Care 
Amendments  of  1983  (Public  Law  98-160;  97 
Stat.  994)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  In  order  to  promote  the  participation 
in  the  study  required  by  subsection  (a)  of  a 
number  of  study  subjects  sufficient  to  yield 
scientifically  valid  results  from  such  study, 
the  Administrator  shall  pay  an  appropriate 
stipend  to  each  individual  participating  in 
the  study  as  a  subject.  In  determining  the 
amount  of  such  stipend,  the  Administrator 
shall  take  into  account — 

"(1)  the  amount  of  time  that  the  individ- 
ual is  expected  to  devote  to  participation  in 
the  study, 

"(2)  the  extent  to  which  the  individual's 
normal  routine  is  disrupted  as  a  result  of 
such  participation, 

"(3)  any  travel  by  the  individual  in  con- 
nection with  such  participation,  and 

"(4)  such  other  factors  as  the  Administra- 
tor considers  appropriate. " 


Part  C— Facility  Construction  and 
Planning 

sec.  22 l  consideration  of  sharing  depart- 
MENT OF  DEFENSE  FA  CILITIES 

(a)  In  General.— Section  S002  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(d)  In  considering  the  need  for  any 
project  for  the  construction,  alteration,  or 
acquisition  (other  than  by  exchange)  of  a 
medical  facility  which  is  expected  to  involve 
a  total  expenditure  of  more  than  $2,000,000, 
the  Administrator  shall  give  consideration 
to  the  sharing  of  health-care  resources  with 
the  Department  of  Defense  under  section 
5001  of  this  title  as  an  alternative  to  all  or 
part  of  such  project. ". 

(b)  Requirement  for  Description  in  Pro- 
spectus.—Section  5004(b)(1)  is  amended  by 
inserting  "and  to  the  sharing  of  health-care 
resources  with  the  Department  of  Defense 
under  section  5011  of  this  title"  after  "pur- 
chase". 

SEC.    222.    ANNUAL    REPORT   ON    FACIUTIES    CON- 
STRUCTION. 

Section  5007(a)  is  amended  by  inserting  ", 
after  considering  the  analysis  and  recom- 
mendations of  the  Chief  Medical  Director," 
after  "Administrator"  both  places  it  ap- 
pears. 

SEC.  223.  PARKING  FACILITIES 

(a)  Revision  of  Authorities.— (1)  Section 
5009  of  title  38,  United  States  Code,  is 
amended  to  read  as  follows: 

"S  5009.  Parking  facilities 

"(a)  For  the  purpose  of  this  section— 

"(11  The  term  'garage'  means  a  structure 
(or  part  of  a  structure)  in  which  vehicles 
may  be  parked. 

"(2)  The  term  'parking  facility'  includes— 

"(A)  a  surface  parking  loU  and 

"(B)  a  garage. 

"(31  The  term  'eligible  person'  means  an 
individual  to  whom  the  Administrator  is  au- 
thorized to  furnish  medical  examination  or 
treatment 

"(b)  In  order  to  accommodate  the  vehicles 
of  employees  of  medical  facilities,  vehicles 
used  to  transport  veterans  and  eligible  per- 
sons to  or  from  such  facilities  for  the  pur- 
pose of  examination  or  treatment,  and  the 
vehicles  of  visitors  and  other  individuals 
having  business  at  such  facilities,  the  Ad- 
ministrator— 

"(1)  may  construct  or  alter  parking  facili- 
ties, and  may  acquire,  by  purchase,  lease, 
condemnation,  donation,  exchange,  or  oth- 
erwise, such  land  or  interests  in  land  as  the 
Administrator  considers  necessary  for  use  as 
the  site  for  any  such  construction  or  alter- 
ation; 

"12)  may  acquire,  by  purchase,  lease,  con- 
demnation, donation,  exchange,  or  other- 
wise, any-  facility  that  the  Administrator 
considers  necessary  for  use  as  a  parking  fa- 
cility; and 

"13)  may  operate  and  maintain  parking 
facilities. 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  each  employee,  visitor, 
and  other  individual  having  business  at  a 
medical  facility  for  which  parking  fees  have 
been  established  under  subsection  (d)  or  (e) 
of  this  section  shall  be  charged  the  applica- 
ble parking  fee  for  the  use  of  a  parking  facil- 
ity at  such  medical  facility. 

"12)  A  parking  fee  shall  not  be  charged 
under  this  subsection  for  the  accommoda- 
tion of  any  vehicle  used  to  transport  to  or 
from  a  medical  facility— 
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"(A)  a  veteran  or  eligible  person  in  con- 
nection with  such  veteran  or  eligible  person 
seeking  examination  or  treatment;  or 

"(B)  a  volunteer  worker  (as  determined  in 
accordance  with  regulations  which  the  Ad- 
ministrator shall  prescribe)  in  connection 
with  such  worker  performing  services  for  the 
Itenefit  of  veterans  receiving  care  at  a  medi- 
cal facility. 

"(31  The  Administrator  shall  collect  (or 
provide  for  the  collection  of)  parking  fees 
charged  under  this  subsection. 

"(d)(1)  For  each  medical  facility  where 
funds  from  the  revolving  fund  described  in 
subsection  (h)  of  this  section  are  expended 
for- 

"(A)  a  garage  constructed  or  acquired  by 
the  Veterans'  Administration  at  a  cost  ex- 
ceeding $500,000  (or.  in  the  case  of  acquisi- 
tion by  lease,  $100,000  per  year);  or 

"(B)  a  project  for  the  alteration  of  a 
garage  at  a  cost  exceeding  $500,000, 
the  Administrator  shall  prescribe  a  schedule 
of  parking  fees  to  be  charged  at  all  parking 
facilities  used  in  connection  with  such  med- 
ical facility. 

"(2)  The  parking  fee  schedule  prescribed 
for  a  medical  facility  referred  to  in  para- 
graph (1)  of  this  subsection  shall  be  designed 
to  establish  fees  which  the  Administrator  de- 
termines are  reasonable  under  the  circum- 
stances. 

"(e)  The  Administrator  may  prescribe  a 
schedule  of  parking  fees  for  the  parking  fa- 
cilities at  any  medical  facility  not  referred 
to  in  subsection  (d)  of  this  section.  Any  such 
schedule  shall  be  designed  to  establish  fees 
which  the  Administrator  determines  to  be 
reasonable  under  the  circumstances  and 
shall  cover  all  parking  facilities  used  in  con- 
nection with  such  medical  facility. 

"(f)  The  Administrator  may  contract  (by 
lease  or  otherwise)  for  the  operation  of  park- 
ing facilities  at  medical  facilities  under 
such  terms  and  conditions  as  the  Adminis- 
trator prescribes  and  may  do  so  without 
regard  to  laws  requiring  full  and  open  com- 
petition. 

"(g)  Subject  to  subsections  (h)  and  (i)  of 
this  section,  there  are  authorized  to  be  ap- 
propriated such  amounts  as  are  necessary  to 
finance  (in  whole  or  in  part)  the  construc- 
tion, alteration,  and  acquisition  (including 
site  acquisition)  of  parking  facilities  at 
medical  facilities. 

"(h)(1)  Amounts  appropriated  pursuant  to 
subsection  (g)  of  this  section  and  parking 
fees  collected  under  subsection  (c)  of  this 
section  shall  be  administered  as  a  revolving 
fund  and  shall  6e  available  without  fiscal 
year  limitation. 

"(2)  The  revolving  fund  shall  be  deposited 
in  a  checking  account  with  the  Treasurer  of 
the  United  States. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  no  funds  other 
than  funds  from  the  revolving  fund  may  be 
expended  for  the  construction,  alteration,  or 
acquisition  (including  site  acquisition)  of  a 
garage  at  a  medical  facility  after  September 
30,  1986. 

"(B)  Subparagraph  (A)  of  this  paragraph 
does  not  apply  to  the  use  of  funds  for  inves- 
tigations and  studies,  surveys,  designs, 
plans,  working  draunngs,  specifications, 
and  similar  actions  not  directly  involved  in 
the  physical  construction  of  a  structure. 

"(i)(l)  The  expenditure  of  funds  from  the 
revolving  fund  may  be  made  only  for  the 
construction,  alteration,  and  acquisition 
(including  site  acquisition)  of  parking  fa- 
cilities at  medical  facilities  and  may  be 
made  only  as  provided  for  in  appropriation 
Acts. 


"(2)  For  the  purpose  of  section  5004(a)(2) 
of  this  title,  a  bill  resolution,  or  amendment 
which'  provides  that  funds  in  the  revolving 
fund  (including  any  funds  proposed  in  such 
bill,  resolution,  or  amendment  to  be  appro- 
priated to  the  revolving  fund)  may  be  ex- 
pended for  a  project  involving  a  total  ex- 
penditure of  more  than  $2,000,000  for  the 
construction,  alteration,  or  acquisition  (in- 
cluding site  acquisition)  of  a  parking  facili- 
ty or  facilities  at  a  medical  facility  shall  be 
considered  to  be  a  bill,  resolution,  or  amend- 
ment making  an  appropriation  which  may 
be  expended  for  a  major  medical  facility 
project. ". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
81  of  such  title  is  amended  to  read  as  fol- 
lows: 

"5009.  Parking  facilities.". 

(b)  Effective  Dates.— (1)  Except  as  provid- 
ed in  paragraphs  (21  and  (3),  the  amend- 
ments made  by  this  section  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act 

(2)(A)  The  amendments  made  by  this  sec- 
tion shall  not  abrogate  the  provisions  of  a 
collective  bargaining  agreement  which,  on 
the  date  of  the  enactment  of  this  Act,  is  in 
effect  and  includes  a  provision  which  speci- 
fies a  termination  date  for  such  agreement 

(B)  After  the  date  of  the  enactment  of  this 
Act  if  a  collective  bargaining  agreement  de- 
scribed in  subparagraph  (A)  is  modified,  ex- 
tended, or  renewed,  such  subparagraph  shall 
no  longer,  as  of  the  date  of  the  modification, 
extension,  or  renewal,  apply  to  such  agree- 
ment 

(C)  In  the  case  of  a  collective  bargaining 
agreement  which  on  such  date  of  enactment 
is  in  effect  but  has  no  provision  which  speci- 
fies a  termination  date,  the  authorities  and 
requirements  in  section  5009  of  title  38, 
United  States  Code,  as  amended  by  subsec- 
tion (a)(1)  of  this  section,  to  establish  and 
collect  parking  fees  shall  take  effect  on  Jan- 
uary 1,  1988. 

(3)  Section  5009  of  title  38,  United  States 
Code,  as  amended  by  subsection  (a)(1)  of 
this  section,  shall  not  apply  to  the  expendi- 
ture of  funds  appropriated  for  a  fiscal  year 
prior  to  fiscal  year  1987  for  the  construc- 
tion, alteration,  or  acquisition  (including 
site  acquisition)  of  a  parking  facility  at  a 
Veterans '  Administration  medical  facility. 

SEC.  224.  REVISIOS  OF  STATE  HOME  COSSTRICTIOS 
GRAST  PROGRAM. 

(a)  Authorization  of  Appropriations.— 
The  first  sentence  of  section  5033(a)  is 
amended  to  read  as  follows:  "There  are 
hereby  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sub- 
chapter  through  September  30,  1989. ". 

(b)  Priority  for  Certain  Project  Appuca- 
TioNS.— Subsection  (b)  of  section  5035  is 
amended  to  read  as  follows: 

"(b)(1)  Upon  receipt  of  an  application  for 
a  grant  under  subsection  (a)  of  this  section, 
the  Administrator— 

"(A)  shall  determine  whether  the  applica- 
tion meets  the  requirements  of  this  section 
and  of  the  regulations  prescribed  under  sec- 
tion 5034  of  this  title; 

"(B)  shall  notify  the  State  submitting  the 
application  whether  the  application  con- 
forms with  those  requirements  and,  if  it  does 
not  of  the  actions  necessary  to  bring  the  ap- 
plication into  conformance  with  those  re- 
quirements; and 

"(C)  shall  determine  the  priority  of  the 
project  described  in  the  application  in  ac- 
cordance with  the  provisions  of  this  subsec- 
tion. 

"(2)  Subject  to  paragraphs  (3)  and  (SXC) 
of  this  subsection,  the  Administrator  shall 


accord  priority  to  applications  in  the  fol- 
lowing order: 

"(A)  An  application  from  a  State  that  has 
made  sufficient  funds  available  for  the  con- 
struction or  acquisition  of  the  project  for 
which  the  grant  is  requested  so  that  such 
project  may  proceed  upon  approval  of  the 
grant  without  further  action  required  by  the 
State  to  make  such  funds  available  for  sit/di 
purpose. 

"(B)  An  application  from  a  State  that  does 
not  have  a  State  home  facility  constructed 
or  acquired  with  assistance  under  this  sub- 
chapter (or  for  which  such  a  grant  has  been 
made). 

"(C)  An  application  from  a  State  which 
the  Administrator  determines,  in  accord- 
ance with  criteria  and  procedures  specified 
in  regulations  which  the  Administrator 
shall  prescribe,  has  a  greater  need  for  nurs- 
ing home  or  domiciliary  t>eds  than  other 
States  from  which  applications  are  received. 

"(D)  An  application  that  meets  such  other 
criteria  as  the  Administrator  determines  are 
appropriate  and  has  established  in  regula- 
tions. 

"(3)  In  according  priorities  to  projects 
under  paragraph  (2)  of  this  subsection,  the 
Administrator— 

"(A)  shall  accord  priority  only  to  projects 
which  would  involve  construction  or  acqui- 
sition of  either  nursing  home  or  domiciliary 
buildings;  and 

"(B)  may  not  accord  any  priority  to  a 
project  which  would  expand  a  State's  capac- 
ity to  furnish  hospital  care  in  a  State  home. 

"(4)  The  Administrator  shall  establish  a 
list  of  approved  projects,  in  the  order  of 
their  priority,  as  of  July  1  of  each  year.  The 
Administrator  shall  award  grants  in  the 
order  of  their  priority  on  the  list  during  the 
fiscal  year  beginning  on  Octdber  1  of  the  cal- 
endar year  in  which  the  list  was  made. 

"(5)(A)  The  Administrator  shall  defer  ap- 
proval of  an  application  that  otherwise 
meets  the  requirements  of  this  section  if  the 
State  submitting  the  application  does  not 
by  the  July  1  deadline  (as  defined  in  sub- 
paragraph (D)  of  this  paragraph),  demon- 
strate to  the  satisfaction  of  the  Administra- 
tor that  the  State  has  provided  adequate  fi- 
nancial support  for  construction  of  the 
project 

"(B)  In  a  case  in  which  approval  of  an  ap- 
plication is  deferred  under  subparagraph 
(A)  of  this  paragraph,  the  Administrator 
shall  select  for  award  of  a  grant  or  grants 
under  this  subsection  an  application  or  ap- 
plications which  would  not  have  been  ap- 
proved during  the  fiscal  year  but  for  the  de- 
ferral and  to  which  the  Administrator  ac- 
cords the  highest  priority  under  paragraph 
(2)  of  this  subsection. 

"(C)  An  application  deferred  in  accord- 
ance with  the  requirements  of  this  para- 
graph shall  be  accorded  priority  in  any  sub- 
sequent fiscal  year  ahead  of  applications 
that  had  not  been  approved  t>efore  the  first 
day  of  the  fiscal  year  in  which  the  deferred 
application  was  first  approved. 

"(D)  For  the  purposes  of  this  paragraph, 
the  term  July  1  deadline'  means  July  1  of 
the  fiscal  year  in  which  the  State  is  notified 
by  the  Administrator  of  the  availability  of 
funding  for  a  grant  for  such  project ". 

(c)  Repeal  of  Limit  on  Grants  to  Atry 
State.— Section  5035(d)  is  amended— 

(1)  by  striking  out  "(1)"  and  all  that  fol- 
lows through  "shall  provide  for  payment" 
and  inserting  in  lieu  thereof  "The  amount  of 
a  grant  under  this  subchapter  shall  be  paid"; 
and 

(2)  by  striking  out  paragraph  (2). 
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(d)  Technical  Amendment.— Section  5031  is 
amended  by  redesignating  paragraphs  (a), 
(bJ.  (c).  and  Idl  as  paragraphs  (11  (Z).  (3), 
and  14).  respectively. 

(el  Effective  Date.— TTie  amendments 
made  by  this  section  shall  take  effect  on  July 
1.  1987. 

(f)  Deadune  for  REGULATiONS.-The  Ad- 
ministrator of  Veterans'  Affairs  shall  pre- 
scribe regulations  not  later  than  April  1. 
1987.  to  implement  the  amendments  made 
by  this  section. 

Part  D— Miscellaneous 
sec.  ul.  modification  of  certain  reporting 
reqiirements. 

(a)  Reporting  Period  for  Reports  on  Spe- 
cial Pay  for  Veterans'  Administration  Phy- 
sicuNS  AND  Dentists.— Section  4118(gK2)(CI 
is  amended  by  striking  out  "December  31, 
1982,  and  once  every  two  years"  and  insert- 
ing in  lieu  thereof  "December  31.  1988,  and 
once  every  four  years". 

(b)  Conditional  Eumination  of  Require- 
ment FOR  Report  on  Contract  Dental 
Care.— Paragraph  (4)  of  section  612(b)  is 
amended— 

(II  by  striking  out  "In"  after  "(41"  and  in- 
serting in  lieu  thereof  "(Al  Except  as  proind- 
ed  in  subparagraph  (Bl  of  this  paragraph, 
in  ":  and 

(21  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Bl  A  report  under  subparagraph  (Al  of 
this  paragraph  with  respect  to  a  fiscal  year 
is  not  required  if.  in  the  documents  submit- 
ted by  the  Administrator  to  the  Congress  in 
justification  for  the  amounts  included  for 
Veterans'  Administration  programs  in  the 
President's  Budget,  the  Administrator  speci- 
fies icith  respect  to  contract  dental  care  de- 
scribed in  such  subparagraph— 

"(il  the  actual  level  of  expenditures  for 
such  care  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  such  Budget  is  submit- 
ted; 

•"(HI  a  current  estimate  of  the  level  of  ex- 
penditures for  such  care  in  the  fiscal  year  in 
which  such  Budget  is  subm.itted;  and 

"(iiil  the  amount  included  in  such  Budget 
for  such  care. ". 

(ci  Repeal  or  Requirement  for  Report  of 
Exchange  of  Medical  Information  Pro- 
gram.—(li  Section  5053  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion.- 

"(el  The  Administrator  shall  submit  to  the 
Congress  not  more  than  60  days  after  the 
end  of  each  fiscal  year  a  report  on  the  ac- 
tivities carried  out  under  this  section.  Each 
report  shall  include— 

"(II  an  appraisal  of  the  effectiveness  of  the 
activities  authorized  in  this  section  and  the 
degree  of  cooperation  from  other  sources,  fi- 
nancial and  otherwise;  and 

"(21  recommendations  for  the  improve- 
ment or  more  effective  administration  of 
such  activities. ". 

(2I(AI  Section  5057  is  repealed 

(Bl  The  table  of  sections  at  the  t>eginning 
of  chapter  81  is  amended  by  striking  out  the 
item  relating  to  section  5057. 

SEC.  Ut  IONIZING  radiation  registry. 

(al  Establishment  of  Registry.— The  Ad- 
ministrator of  Veterans'  Affairs  shall  estab- 
lish and  maintain  a  special  record  to  be 
known  as  the  "Ionizing  Radiation  Registry" 
(hereinafter  in  this  section  referred  to  as  the 
"Registry" I. 

(bl  Content  of  Registry.- Except  as  pro- 
vided in  sutaection  (cl,  the  Registry  shaU  in- 
clude the  following  informaticm: 

(II  A  list  containing  the  name  of  each  vet- 
eran who  was  exposed  to  ionizing  radiation 
under  the  conditions  described  in  section 


610(el(ll(BI  of  title  38,  United  States  Code, 
and  who— 

(Al  applies  for  hospital  or  nursing  home 
care  from  the  Veterans'  Administration 
under  chapter  17  of  such  title; 

(Bl  files  a  claim  for  compensation  under 
chapter  11  of  such  title  on  the  basis  of  a  dis- 
ability which  may  be  associated  with  the  ex- 
posure to  ionizing  radiation;  or 

(Cl  dies  and  is  survived  by  a  spouse,  child, 
or  parent  who  files  a  claim  for  dependency 
and  indemnity  compensation  under  chapter 
13  of  such  title  on  the  basis  of  the  exposure 
of  such  veteran  to  ionizing  radiation. 

(21  Medical  data  relating  to  each  veteran 
listed  in  the  Registry,  including— 

(Al  the  veteran's  medical  history,  latest 
health  status  recorded  by  the  Veterans'  Ad- 
ministration, physical  examinations,  and 
clinical  findings;  and 

(Bl  a  statement  describing  birth  defects,  if 
any,  in  the  natural  children  of  the  veteran. 

(31  Data  on  claims  for  the  compensation 
referred  to  in  paragraph  (II,  including  deci- 
sions and  determinations  of  the  Veterans' 
Administration  relating  to  such  claims. 

(41  An  estimate  of  the  dose  of  radiation  to 
which  each  veteran  listed  in  the  Registry 
icas  exposed  under  the  conditions  described 
in  section  610(e)(ll(B)  of  such  title. 

(cl  Veterans  Submitting  Claims  Before 
Date  of  Enactment.— If  in  the  case  of  a  vet- 
eran described  in  subsection  (bldl  the  appli- 
cation or  claim  referred  to  in  such  subsec- 
tion was  submitted  or  filed  before  the  date  of 
the  enactment  of  this  Act,  the  Administrator 
shall  include  in  the  Registry,  to  the  extent 
feasible,  such  veteran's  name  and  the  data 
and  information  described  in  subsection  (bl 
relating  to  the  veteran. 

(dl  Consolidation  of  Existing  Informa- 
tion.—(II  For  the  purpose  of  establishing 
and  maintaining  the  Registry,  the  Adminis- 
trator shall  compile  and  consolidate— 

(Al  relevant  information  maintained  by 
the  Department  of  Veterans'  Benefits  and 
the  Department  of  Medicine  and  Surgery  of 
the  Veterans'  Administration, 

(Bl  relevant  information  maintained  by 
the  Defense  Nuclear  Agency  of  the  Depart- 
ment of  Defense;  and 

(Cl  any  relevant  information  maintained 
by  any  other  element  of  the  Veterans'  Ad- 
ministration or  the  Department  of  Defense. 

(21  With  respect  to  a  veteran  whose  name 
is  included  in  the  Registry  and  for  whom  the 
information  in  the  Registry  is  not  complete, 
the  Administrator  shall  include  information 
described  in  paragraph  (II  with  respect  to 
that  veteran  (Al  to  the  extent  that  such  in- 
formation is  reasonably  available  in  records 
of  the  Veterans'  Administration  or  Depart- 
ment of  Defense,  or  (Bl  if  such  information 
is  submitted  by  the  veteran  after  the  enact- 
ment of  this  Act 

(el  Department  of  Defense  Information.— 
The  Secretary  of  Defense  shall  furnish  to  the 
Administrator  such  information  main- 
tained by  the  Department  of  Defense  as  the 
Administrator  considers  necessary  to  estab- 
lish and  maintain  the  Registry. 

(fl  Definition.— For  the  purpose  of  this  sec- 
tion, the  term  "veteran"  has  the  meaning 
given  that  term  in  section  101(21  of  title  38, 
United  States  Code,  and  includes  a  person 
who  died  in  the  active  military,  naval,  or 
air  service. 

(gl  Effective  Date.— The  Registry  shall  be 
established  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act 


SEC.  2JS.  RBQVIREMENT  FOR  MEDICARE  HOSPITALS 
TO  PARTICIPA  TE  in  VETERANS'  admin- 
istration CONTRACT  HEALTHCARE 
PROGRAM. 

(al  In  General.— Section  1866(al(ll  of  the 
Social  Security  Act  (42  U.S.C.  1395cc(al(lll, 
as  amended  by  section  1895(bl  of  the  Tax 
Reform  Act  of  1986,  is  amended— 

(II  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (J I; 

(21  by  striking  out  the  period  at  the  end  of 
subparagraph  (Kl  and  inserting  in  lieu 
thereof  ",  and";  and 

(31  by  inserting  after  subparagraph  (Kl  the 
following  new  subparagraph: 

"(LI  in  the  case  of  hospitals  which  provide 
inpatient  hospital  services  for  which  pay- 
ment may  be  made  under  this  title,  to  be  a 
participating  provider  of  medical  care 
under  section  603  of  title  38,  United  States 
Code,  in  accordance  with  such  admission 
practices,  and  such  payment  methodology 
and  amounts,  as  are  prescribed  under  joint 
regulations  issued  by  the  Secretary  and  by 
the  Administrator  of  Veterans '  Affairs  in  im- 
plementation of  such  section. ". 

(bl  Effective  Date.— The  amendments 
made  by  subsection  (al  shall  apply  to  inpa- 
tient hospital  services  provided  pursuant  to 
admissions  to  hospitals  occurring  after  June 
30.  1987. 

(cl  Report.— (II  The  Secretary  of  Health 
and  Human  Services  shall  periodically 
submit  to  the  Congtess  a  report  on  the 
number  of  hospitals  that  have  terminated  or 
failed  to  renew  an  agreement  under  section 
1866  of  the  Social  Security  Act  as  a  result  of 
the  additional  conditions  imposed  under  the 
amendments  made  by  subsection  (al. 

(21  Not  later  than  October  1,  1987,  the  Ad- 
ministrator of  Veterans'  Affairs  shall  submit 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives  a 
report  regarding  implementation  of  this  sec- 
tion. Thereafter,  the  Administrator  shall 
notify  such  committees  if  any  hospital  ter- 
minates or  fails  to  renew  an  agreement  de- 
scribed in  paragraph  (II  for  the  reasons  de- 
scribed in  that  paragraph. 

sec.  234.  prohibition  against  excessing  of  cer- 
tai.\  veterans-  administration 
properties. 

(al  In  General.— The  Administrator  of 
Veterans'  Affairs  may  not  take  any  action 
before  January  1.  1988,  in  connection  with 
declaring  as  excess  to  the  needs  of  the  Veter- 
ans' Administration,  transferring  to  another 
Federal  agency,  or  otherwise  relinquishing 
any  Veterans'  Administration  interest  in  or 
disposing  of  any  portion  of  the  real  property 
described  in  subsection  (bl.  Any  such  action 
taken  before  the  date  of  the  enactment  of 
this  Act  shall  be  without  effect  If  on  the 
date  of  the  enactment  of  this  Act,  such  prop- 
erty (or  any  portion  thereof  I  is  under  the  ju- 
risdiction of  an  agency  of  the  United  States 
other  than  the  Veterans'  Administration, 
such  property  shall  revert  back  to  the  juris- 
diction of  the  Veterans'  Administration. 

(bl  Description  of  Property.— The  proper- 
ty referred  to  in  subsection  (al  is  certain 
land  and  improvements  at  the  Veterans'  Ad- 
ministration Medical  Center,  West  Los  An- 
geles, California  (consisting  of  approximate- 
ly 109  acresi,  and  at  the  Veterans'  Adminis- 
tration Medical  Center,  Sepulveda,  Califor- 
nia (consisting  of  approximately  46  acresi, 
described  in  letters  dated  February  5,  1986 
(and  enclosed  mapsi,  submitted  by  the  Ad- 
ministrator to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  of  House  of  Repre- 
sentatives pursuant  to  section  5022(al(2l  of 
title  38,  United  States  Code. 
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SEC.  135.  REPORT  OS  TREATMENT  AND  SERVICES 
FOR  CHRONICALLY  MENTALLY  ILL  VET- 
ERANS 

la)  Report  Requirement.— TTie  Adminis- 
trator shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  Administra- 
tor's current  use  of  authority— 

(1)  to  contract  for  care  and  treatment,  and 
for  rehabilitative  services,  for  chronically 
mentally  ill  veterans  through— 

(A  J  halfway  houses; 

(Bl  therapeutic  communities; 

ICt  psychiatric  residential  treatment  cen- 
ters; and 

IDI  other  community-based  treatment  fa- 
cilities; and 

12)  to  furnish  home  health  services  to  such 
veterans  in  such  veterans'  homes  or  in  other 
settings  in  which  they  reside  (as  provided 
for  in  section  612  of  title  38,  United  States 
Code,  as  amended  by  section  202). 

(b)  DEFiNiTiON.-For  purposes  of  subsection 
(a),  the  term  "chronically  mentally  ill  veter- 
ans" means  veterans  who  are  eligible  for 
health  care  from  the  Veterans'  Administra- 
tion and  who  are  suffering  from  chronic 
mental  illness  disabilities. 

(c)  Deadune  FOR  Submission.— The  report 
under  subsection  (a)  shall  be  submitted  not 
later  than  December  15,  1987. 

SEC.  ilt.  DESIGNATION  OF  VETERANS  ADMINISTRA- 
TION MEDICAL  CENTER  IN  PHOENIX. 
ARIZONA. 

The  Veterans'  Administration  Medical 
Center  in  Phoenix,  Arizona,  shall  after  the 
date  of  the  enactment  of  this  Act  be  known 
and  designated  as  the  "Carl  T.  Hayden  Vet- 
erans' Administration  Medical  Center".  Any 
reference  to  such  medical  center  in  any  law. 
regulation,  map,  document,  record,  or  other 
paper  of  the  United  States  shall  after  such 
date  be  deemed  to  be  a  reference  to  the  Carl 
T.  Hayden  Veterans'  Administration  Medi- 
cal Center. 

SEC.  237.  TECHNICAL  AMENDMENTS. 

la)  Section  610la)ll)lC)  is  amended  by  in- 
serting "who  is  in  receipt  of,  or"  after  "vet- 
eran". 

Ib)ll)  Section  610lf)l3)  is  amended  by 
adding  at  the  end  the  following  new  stU>- 
paragraph: 

"IF)  A  veteran  may  not  be  required  to 
make  a  payment  under  this  subsection  or 
section  612(f)  of  this  title  for  any  days  of 
care  in  excess  of  360  days  of  care  during  any 
365-calendar-day  period. ". 

12)  Section  612lf)l4)  is  amended— 

lA)  by  redesignating  subparagraphs  ID). 
IE),  and  IF)  as  subparagraphs  (E),  (F),  and 
(G),  respectively;  and 

(B)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph  (D): 

"(D)  A  veteran  may  not  be  required  to 
make  a  payment  under  this  subsection  if 
such  payment  would  result  in  the  veteran 
paying,  under  this  subsection  and  section 
610lf)  of  this  title,  a  total  amount  greater 
than  four  times  the  amount  of  the  inpatient 
Medicare  deductible  for  care  or  services,  or 
any  combination  thereof,  furnished  under 
this  chapter  during  any  365-calendar-day 
period, ". 

le)  The  amendments  made  by  this  section 
shaU  take  effect  as  of  April  7,  1986. 

TITLE  III— EDUCATION  AND 

EMPLOYMENT 

Part  A— Education 

SEC    ML    APPRENTICESHIP    OR    OTHER    ON-JOB 
TRAINING  UNDER  THE  NEW  Gl  BILL 

la)  In  General.— Section  140213)  is  amend- 
ed to  read  as  follows: 
"13)  The  term  'program  of  education'— 
"(A)  has  the  meaning  given  sueh  term  in 
section  16S2lb)  of  this  title,  and 


"(B)  includes  a  full-time  program  of  ap- 
prenticeship or  of  other  on-job  training  ap- 
proved as  provided  in  clause  ID  or  12),  as 
appropriate,  of  section  17871a)  of  this  title.". 

lb)  Amount  of  Assistance.— Section  1432  is 
amended  by  adding  at  the  end  the  follovnng 
new  subsection: 

"lc)ll)  Except  as  provided  in  paragraph 
12)  of  this  subsection,  the  amount  of  the 
monthly  educational  assistance  allowance 
payable  to  an  individual  pursuing  a  full- 
time  program  of  apprenticeship  or  other  on- 
job  training  under  this  chapter  is— 

"lA)  for  each  of  the  first  six  months  of  the 
individual's  pursuit  of  such  program,  75 
percent  of  the  monthly  educational  assist- 
ance allowance  otherwise  payable  to  such 
individual  under  this  chapter; 

"IB)  for  each  of  the  second  six  months  of 
the  individual's  pursuit  of  such  program,  55 
percent  of  such  monthly  educational  assist- 
ance allowance;  and 

"lO  for  each  of  the  months  following  the 
first  12  months  of  the  individual's  pursuit  of 
such  program,  35  percent  of  such  monthly 
educational  assistance  allowance. 

"12)  In  any  month  in  which  an  individual 
pursuing  a  program  of  education  consisting 
of  a  program  of  apprenticeship  or  other  on- 
job  training  fails  to  complete  120  hours  of 
training,  the  amount  of  monthly  education- 
al assistance  allowance  payable  under  this 
chapter  to  the  individual  shall  be  limited  to 
the  same  proportion  of  the  applicable  rate 
determined  under  paragraph  11)  of  this  sub- 
section as  the  number  of  hours  worked 
during  such  month,  rounded  to  the  nearest 
eight  hours,  bears  to  120  hours. 

"13)  For  each  month  that  an  individual  is 
paid  a  monthly  educational  assistance  al- 
lowance under  this  chapter,  the  individual's 
entitlement  under  this  chapter  shall  be 
charged  at  the  rate  of— 

"lA)  75  percent  of  a  month  in  the  case  of 
payments  made  in  accordance  with  para- 
graph 1 1)1  A)  of  this  subsection; 

"IB)  55  percent  of  a  month  in  the  case  of 
payments  made  in  accordance  with  para- 
graph I  DIB)  of  this  subsection;  and 

"lO  35  percent  of  a  month  in  the  case  of 
payments  made  in  accordance  with  para- 
graph IDIC)  of  this  subsection.". 

ic)  Conforming  Amendment.— Section  1434 
la)  is  amended  by  striking  out  the  paren- 
thetical matter  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "I with  the  exception 
of  sections  17801c),  1780lg),  and  1787)". 

Id)  Clerical  Amendments.— ID  The  head- 
ing of  section  143?  is  amended  to  read  as 
follows: 
"§  1432.  Limitations  on  educational  agtittance  for 

certain  individuals". 

12)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
30  of  such  title  is  amended  to  read  as  fol- 
lows: 

"1432.   Limitations  on  educational  assist- 
ance for  certain  individuals.". 

SEC.  393.  EDVCATIONAL  ASSISTANCE  FOR  CORRE- 
SPONDENCE COURSES  UNDER  THE  NEW 
CI  BILL 

Section  1434  is  amended— 

11)  by  redesignating  subsection  Ic)  as  sub- 
section Id);  and 

12)  by  inserting  after  subsection  lb)  the  fol- 
lowing new  subsection  Ic): 

"Ic)  When  an  eligible  individual  is  pursu- 
ing a  program  of  education  under  this  chap- 
ter by  correspondence,  the  individual's  enti- 
tlement under  this  chapter  shall  be  charged 
at  the  rate  of  one  month's  entitlement  for 
each  month  of  benefits  paid  to  the  individ- 
ual ". 


SEC.  393.  PROVISIONS  RELATING  TO  REDUCTION  OF 
PAY  IN  THE  NEW  Gl  BILL 

la)  In  General.— id  Section  14111b)  is 
amended  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Any  amount  by  which  the  basic  pay  of  an 
individual  is  reduced  under  this  subsection 
shall  revert  to  the  Treasury  and  shall  not, 
for  purposes  of  any  Federal  law,  be  consid- 
ered to  have  been  received  by  or  to  be  urithin 
the  control  of  such  individual. " 

12)  Section  14121c)  is  amended  by  striking 
out  the  second  sentence  and  inserting  in  lieu 
thereof  the  following:  "Any  amount  by 
which  the  basic  pay  of  an  individual  is  re- 
duced under  this  subsection  shall  revert  to 
the  Treasury  and  shall  not,  for  purposes  of 
any  Federal  law,  be  considered  to  have  been 
received  by  or  to  be  within  the  control  of 
such  individual ". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  to  any  re- 
duction in  basic  pay  made  under  section 
14111b)  or  14121c)  of  title  38.  United  StaUs 
Code,  after  December  31,  1985. 

SEC.  394.  ADVISORY  COMMITTEE  AMENDME.NTS. 

Section  1 792  is  amended— 
ID  in  the  first  sentence  of  subsection  (a)— 
lA)  by  striking  out  "an  advisory  commit- 
tee" and  inserting  in  lieu  thereof  "a  Veter- 
ans' Advisory   Committee  on   Education"; 
and 
IB)  by  inserting  "30. "  after  "chapter";  and 
12)  in  the  first  sentence  of  subsection  lb), 
by  inserting  "30." after  "chapters". 

SEC.  39S.  CERTIFICATION  U.\DER  .NEW  Gl  BILL 

Section  14341b)  is  amended  to  read  as  fol- 
lows: 

"lb)  The  Administrator  may.  pursuant  to 
regulations  which  the  Administrator  shall 
prescribe,  determine  and  define  enrollment 
in.  pursuit  of,  and  attendance  at.  any  pro- 
gram of  education  by  an  individual  enrolled 
in  or  pursuing  a  program  of  education 
under  this  chapter  for  any  period  for  which 
the  individual  receives  educational  assist- 
ance under  this  chapter.  Subject  to  stich  re- 
ports and  proof  as  the  Administrator  may 
require  to  show  an  individual's  enrollment 
in  and  satisfactory  pursuit  of  such  individ- 
ual's program,  the  Administrator  may  with- 
hold payment  of  benefits  to  such  individual 
until  the  required  proof  is  received  and  the 
amount  of  the  payment  is  appropriately  ad- 
justed.". 

.SEC  39$.  BAR  TO  DUPLICATION  OF BE.\EFITS. 

la)  In  General.— Section  1433la)ID  U 
amended  by  striking  out  "chapter  31"  and 
all  that  follows  through  "both  programs" 
and  inserting  in  lieu  thereof  "chapter  31.  32. 
or  35  of  this  title,  under  chapter  106  or  107 
of  title  10.  or  under  the  Hostage  Relief  Act  of 
1980  iPublic  Law  96-449;  5  U.S.C.  5561  note) 
may  not  receive  assistance  under  tvx)  or 
more  of  such  programs". 

(b)  Selected  Reserve  Service.— Section 
1433(c)  is  amended  to  read  as  follows: 

"(c)  An  individual  who  serves  in  the  Se- 
lected Reserve  may  not  receive  credit  for 
such  service  under  both  the  program  estab- 
lished by  this  chapter  and  the  program  es- 
tablished by  chapter  106  of  title  10  but  shall 
elect  (in  such  form  and  manner  as  the  Ad- 
ministrator may  prescribe)  the  program  to 
which  such  service  is  to  be  credited. ". 

SEC.  397.  ADJUSTMENT  OF  DELIMITING  PERIOD  FOR 
INDIVIDUALS  ENTITLED  TO  CERTAIN 
COMBINED  BENEFITS. 

la)  In  General.— id  Section  1411la)ll)IB) 
is  amended  by  inserting  "and  was  on  active 
duty  on  October  19.  1984.  and  without  a 
break  in  service  since  October  19,  1984," 
after  "tiUe". 


29214 


CONGRESSIONAL  RECORD— HOUSE 


October  7,  1986 


UMI 


12)  Section  1412(a)<li(B)  is  amended  by 
inserting  "and  was  on  active  duty  on  Octo- 
ber 19,  J984.  and  without  a  break  in  service 
since  October  19.  1984. "  after  "title". 

(b)  Conforming  Amendment.— Section  1431 
is  amended— 

11)  by  striking  out  "(d)"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "(e)": 

(2)  by  redesignating  subsection  (e>  as  sub- 
section (f):  and 

(3)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  In  the  case  of  an  individual  described 
in  section  1411(a)(1)(B)  or  1412(a)(1)(B)  of 
this  title  who  is  entitled  to  basic  education- 
al assistance  under  this  chapter,  the  10-year 
period  prescribed  in  subsection  (a)  of  this 
section  shall  be  reduced  by  an  amount  of 
time  equal  to  the  amount  of  time  that  such 
individual  was  not  serving  on  active  duty 
during  the  period  beginning  on  January  1. 
1977.  and  ending  on  October  18.  1984.  ". 

SEC.  JW.  WORKSTIDI  iLLim4\(E  l\DER  THE 
SEU  67  BILL  A\D  THE  Pi>ST-yiET\AH 
ER.A  VETERASS-  EDlCATIttSAL  ASSIST- 
A\CE  PROORAW. 

(a)  New  Gl  Bill.— The  first  sentence  of 
section  1434(a)  is  amended  by  striking  out 
"and  1683"  and  inserting  in  lieu  thereof 
"1683.  and  1685". 

(b)  Post- Vietnam  Era  Veterans'  Educa- 
tional Assistance  Program.— Section  1641  is 
amended  by  inserting  "1685. "  after  "1683. ". 

(c)  Conforming  Amendment.— The  first  sen- 
tence of  section  1685(b)  is  amended  by  strik- 
ing out  "education  or  training  under  chap- 
ters 31  and  34"  and  inserting  in  lieu  thereof 
"rehabilitation,  education,  or  training 
under  chapter  30.  31.  32.  or  34". 

SEC.  39i.  TERItl.yATIO.S  OF  B.\ROLLME.\TS  l.\  POST- 
VIETSAM  ERA  yETERA.\SEDlCAriO.V- 
AL  ASSISTA.SCE  PROGRAM. 

(a)  In  General.— (1)  Section  1601(11  is 
amended  by  inserting  "and  before  July  1. 
1985,  "  after  "December  31.  1976. ". 

(2)  Section  1602(1  )(A)  is  amended— 

(1)  by  inserting  "and  before  July  1,  1985," 
after  "January  1,  1977,"  both  places  it  ap- 
pears: and 

(2)  by  striking  out  "such  date"  both  places 
it  appears  and  inserting  in  lieu  thereof 
"January  1.  1977". 

(3)  Section  1621(a)  is  amended— 

(A)  by  inserting  "and  before  July  1,  1985." 
after  "January  1,  1977. ":  and 

(B)  by  inserting  't)efore  July  1,  1985" 
before  the  period  at  the  end  of  the  first  sen- 
tence. 

(b)  Conforming  Repeal.— Section  704  of 
the  Veterans'  Educational  Assistance  Act  of 
1984  (title  VII  of  Public  Lot"  9«-525;  98  Stat. 
2564)  is  repealed. 

(c)  Exception.— Notwithstanding  the 
amendments  made  by  subsection  (a),  any  in- 
dividual on  active  duty  in  the  Armed  Forces 
ioho  was  eligible  on  June  30,  1985,  to  enroll 
in  the  program  established  by  chapter  32  of 
title  38,  United  States  Code,  may  enroll 
before  April  1,  1987,  in  such  program. 

Id)  Notice  REQVIREMSNT.-The  Secretary  of 
Defense,  and  the  Secretary  of  Transporta- 
tion with  respect  to  the  Coast  Guard  when  it 
is  not  operating  as  a  service  in  the  Navy, 
shaU  carry  out  activities  for  the  purpose  of 
notifying,  to  the  maximum  extent  feasible, 
individuals  descrH>ed  in  sul>section  (c)  of 
the  opportunity  provided  by  such  subsec- 
tion. 

SEC  Jit.  ON-JOB  TRAINING  UNDER  THE  POST- VIET- 
NAM ERA  VETERANS-  EDVCATIONAL 
ASSISTANCE  PROGRAM. 

(a)  In  General.— Section  1602  is  amend- 
ed- 

(1)  by  striking  out  paragraph  12)  and  in- 
serting in  lieu  thereof  the  following: 


"(2)  The  term  'program  of  education  '— 

"(A)  has  the  meaning  given  such  term  in 
section  1652(b)  of  this  title,  and 

"(B)  includes  a  full-time  program  of  ap- 
prenticeship or  other  on-job  training  ap- 
proved as  provided  in  clause  (1)  or  (2),  as 
appropriate,  of  section  1787(a)  of  this  title."; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  The  term  'educational  institution' has 
the  meaning  given  such  term  in  section 
1652(c)  of  this  title. 

"(5)  The  term  'training  establishment'  has 
the  meaning  given  such  term  in  section 
1652(e)  of  this  title.". 

(b)  Amount  of  Payment.— (1>  Section 
1631(a)(2)  is  amended  by  striking  out  "The" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  section  1633  of  this  title  and  subject 
to  section  1641  of  this  title,  the". 

(2)  Subchapter  III  of  chapter  32  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"S  1633.  Apprenticeship  or  other  on-job  training 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  the  amount  of  the  monthly 
benefit  payment  to  an  individual  pursuing 
a  full-time  program  of  apprenticeship  or 
other  on-job  training  under  this  chapter  is— 

"(1)  for  each  of  the  first  six  months  of  the 
individual's  pursuit  of  such  program.  75 
percent  of  the  monthly  benefit  payment  oth- 
erwise payable  to  such  individual  under  this 
chapter: 

"(2)  for  each  of  the  second  six  months  of 
the  individual's  pursuit  of  such  program.  55 
percent  of  such  monthly  benefit  payment: 
and 

"(3)  for  each  of  the  months  following  the 
first  12  months  of  the  individual's  pursuit  of 
such  program,  35  percent  of  such  monthly 
benefit  payment. 

"(b)  In  any  month  in  which  an  individual 
pursuing  a  program  of  education  consisting 
of  a  program  of  apprenticeship  or  other  on- 
job  training  fails  to  complete  120  hours  of 
training,  the  amount  of  the  monthly  benefit 
payment  payable  under  this  chapter  to  the 
individual  shall  t>e  limited  to  the  same  pro- 
portion of  the  applicable  rate  determined 
under  subsection  (a)  of  this  section  as  the 
number  of  hours  worked  during  such  month, 
rounded  to  the  nearest  eight  hours,  bears  to 
120  hours. 

"(c)  For  each  month  that  an  individual  is 
paid  a  monthly  benefit  payment  under  this 
chapter,  the  individual's  entitlement  under 
this  chapter  shall  be  charged  at  the  rate  of— 

"(1)  75  percent  of  a  month  in  the  case  of 
payments  made  in  accordance  with  subsec- 
tion (a)(1)  of  this  section: 

"(2)  55  percent  of  a  month  in  the  case  of 
payments  made  in  accordance  with  subsec- 
tion (a)(2)  of  this  section:  and 

"(3)  35  percent  of  a  month  in  the  case  of 
payments  made  in  accordance  with  subsec- 
tion (a)(3)  of  this  section. ". 

(3)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  1632  the 
following  new  item: 

"1633.  Apprenticeship  or  other  on-job  train- 
ing. ". 

(c)  Administration.— Section  1641  is 
amended— 

(1)  by  inserting  "(a)"  before  "The": 

(2)  by  striking  out  "sections  1777,  1780(c), 
and  1787)  shall  be  applicable  to  the  pro- 
gram. "  and  inserting  in  lieu  thereof  "section 
1787)  shall  tie  applicable  with  respect  to  in- 
dividuals who  are  pursuing  programs  of 
education  while  serving  on  active  duty.": 
and 


(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  provisions  of  sections  1663,  1670, 
1671.  1673,  1674,  1676,  1683,  and  1691(a)fl) 
of  this  title  and  the  provisions  of  chapter  36 
of  this  title  (with  the  exception  of  section 
1787)  shall  be  applicable  with  respect  to  in- 
dividuals who  are  pursuing  programs  of 
education  follouring  discharge  or  release 
from  active  duty. ". 

SEC.  iu.  duration  of  and  limitations  on  enti- 
tlement to  POST-VIETNAM  ERA  VET- 
ERA NSEDVCA  TIONAL  ASSISTANCE. 

The  text  of  section  1632  is  amended  to 
read  as  follows: 

"(a)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  educational 
assistance  benefits  shall  not  be  afforded  an 
eligible  veteran  under  this  chapter  more 
than  10  years  after  the  date  of  such  veteran's 
last  discharge  or  release  from  active  duty. 

"(2)IA)  If  any  eligible  veteran  was  prevent- 
ed from  initiating  or  completing  such  veter- 
an's chosen  program  of  education  during 
the  delimiting  period  determined  under 
paragraph  (1)  of  this  subsection  t>ecause  of  a 
physical  or  mental  disability  which  was  not 
the  result  of  such  veteran 's  own  willful  mis- 
conduct, such  veteran  shall,  upon  applica- 
tion made  in  accordance  with  subparagraph 
(B)  of  this  paragraph,  be  granted  an  exten- 
sion of  the  applicable  delimiting  period  for 
such  length  of  time  as  the  Administrator  de- 
termines, from  the  evidence,  that  such  veter- 
an was  so  prevented  from  initiating  or  com- 
pleting such  program  of  education. 

"(B)  An  extension  of  the  delimiting  period 
applicable  to  an  eligible  veteran  may  be 
granted  under  subparagraph  (A)  of  this 
paragraph  by  reason  of  the  veteran 's  mental 
or  physical  disability  only  if  the  veteran 
submits  an  application  for  such  extension  to 
the  Administrator  within  one  year  after  (i) 
the  last  date  of  the  delimiting  period  other- 
wise applicable  to  the  veteran  under  para- 
graph (1)  of  this  subsection,  or  (ii)  the  termi- 
nation date  of  the  period  of  the  veteran's 
mental  or  physical  disability,  whichever  is 
later. 

"(3)  When  an  extension  of  the  applicable 
delimiting  period  is  granted  an  eligible  vet- 
eran under  paragraph  (2)  of  this  subsection, 
the  delimiting  period  with  respect  to  such 
veteran  shall  again  begin  to  run  on  the  first 
day  after  such  veteran 's  recovery  from  such 
disability  on  which  it  is  reasonably  feasible, 
as  determined  in  accordance  with  regula- 
tions prescribed  by  the  Administrator,  for 
such  veteran  to  initiate  or  resume  pursuit  of 
a  program  of  education  with  educational  as- 
sistance under  this  chapter. 

"(b)(1)  In  the  event  that  an  eligible  veter- 
an has  not  utilized  any  or  all  of  such  veter- 
an's entitlement  by  the  end  of  the  delimiting 
period  applicable  to  the  veteran  under  sub- 
section (a)  of  this  section,  such  eligible  vet- 
eran is  automatically  disenrolle<L 

"(2)(A)  Any  contributions  which  were 
made  by  a  veteran  disenrolled  under  para- 
graph (1)  of  this  subsection  and  remain  in 
the  fund  shall  be  refunded  to  the  veteran 
after  notice  of  disenrollment  is  transmitted 
to  the  veteran  and  the  veteran  applies  for 
such  refund. 

"(B)  If  no  application  for  refund  of  contri- 
butions under  subparagraph  (A)  of  this 
paragraph  is  received  from  a  disenrolled  vet- 
eran within  one  year  after  the  date  the 
notice  referred  to  in  such  subparagraph  is 
transmitted  to  the  veteran,  it  shall  be  pre- 
sumed, for  the  purposes  of  section  1322(a)  of 
title  31,  that  the  veteran's  whereabouts  is 
unknown  and  the  funds  shall  be  transferred 
as  provided  in  such  section. ". 


Section  16 
the  first  sent 
in  which  th 
veteran  as  b 
ing  shall  be 
veteran  prio 
of  education 

SEC.  313.  DELi 
V 
A 

Section  17 
the  end  the  f 

"(3)(A)  No 
paragraph  (. 
person  (as  t 
section  1701 
to  the  appro 
milled  to  ele 
graph  (B)  of 
ceiving  ed 
under  this  c 
be  the  begi 
period  appli 
section. 

"(B)  The 
may  elect  i 
paragraph  i 
ginning  on  I 
igible  persoi 
(B)  or  (D)  c 
and  ending 
subparagrai 
(1)  of  this 
such  person. 


(a)  In  Gei 
to  read  as  fc 
"§1720.  Educi 

"The  Adm 
range  for  ed 
ing  for  per 
this  chapter 
ing  their  ed 
sional  objei 
programs  oj 

(b)  CONFO 
1 721  is  ame 

(A)  by  stri 

(B)  by  stn 

(C)  by  rei 
and  (5)  as 
spectively. 

(2)  The  hi 
ed  to  read  a 
"§1721.  Appr 

(3)  The  iU 
1721  in  the 
of  chapter 
lows: 
"1720.  Edw 

"1721.  Appr 

SEC.  3li.  MEA 


October  7,  1986 


CONGRESSIONAL  RECORD— HOUSE 


29215 


SF.C.  312.  EDVCATIOSAL  AND  VOCATIONAL  COUNSEL- 
ING. 

Section  1663  is  amended  by  inserting  after 
the  first  sentence  the  following:  "In  any  case 
in  which  the  Administrator  has  rated  the 
veteran  as  being  incompetent,  such  counsel- 
ing shall  be  required  to  be  provided  to  the 
veteran  prior  to  the  selection  of  a  program 
of  education  or  training. ". 

SEC.  313.  DELIMITING  PERIOD  VNDER  THE  SURVI- 
VORS- AND  DEPENDENTS-  EDUCATION- 
AL ASSISTA.ME  PROGRAM. 

Section  17121b)  is  amended  by  adding  at 
the  end  the  following: 

'•<3)<A)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  any  eligible 
person  (as  defined  in  clause  (B)  or  ID)  of 
section  1701la)(l)  of  this  title)  may.  subject 
to  the  approval  of  the  Administrator,  be  per- 
mitted to  elect  a  date  referred  to  in  subpara- 
graph IB)  of  this  paragraph  to  commence  re- 
ceiving educational  assistance  benefits 
under  this  chapter.  The  date  so  elected  shall 
be  the  beginning  date  of  the  delimiting 
period  applicable  to  such  person  under  this 
section. 

-'IB)  The  date  which  an  eligible  person 
may  elect  under  subparagraph  (A)  of  this 
paragraph  is  any  date  during  the  period  be- 
ginning on  the  date  the  person  became  an  el- 
igible person  within  the  meaning  of  clause 
IB)  or  ID)  of  section  1701la)ll)  of  this  title 
and  ending  on  the  date  determined  under 
subparagraph  lA),  IB),  or  IC)  of  paragraph 
ID  of  this  subsection  to  be  applicable  to 
such  person. ". 

SEC.  314.  ELIMINATION  OF  THE  REQUIREMENT  FOR 
AN  EDUCATION  PLAN  FOR  SURVIVORS 
AND  DEPE.\DENTS 

la)  In  General.— Section  1720  is  amended 
to  read  as  follows: 
"S 1720.  Educational  and  vocational  counseling. 

-The  Administrator  may,  upon  request,  ar- 
range for  educational  or  vocational  counsel- 
ing for  persons  eligible  for  benefits  under 
this  chapter  to  assist  such  persons  in  select- 
ing their  educational,  vocational,  or  profes- 
sional objectives  and  in  developing-  their 
programs  of  education.". 

lb)  Conforming  Amendments.— 11)  Section 
1 721  is  amended— 

lA)  by  striking  out  -finally"; 

IB)  by  striking  out  clause  ID;  and 

IC)  by  redesignating  clauses  12),  13),  14), 
and  15)  as  clauses  ID,  I2),  13),  and  14),  re- 
spectively. 

12)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"§  1721.  Approval  of  application  ". 

13)  The  items  relating  to  sections  1 720  and 
1 721  in  the  table  of  sections  at  the  beginning 
of  chapter  35  are  amended  to  read  as  fol- 
lows: 

"1720.  Educational  and  vocational  counsel- 
ing. 
"1721.  Approval  of  application." 

SEC  3IS.  MEASUREMENT  OF  CERTAIN  NONCOLLEGE 
DEGREE  COURSES 

(a)  In  General.— id  Section  17801a)  is 
amended— 

lA)  in  clause  ID,  by  inserting  ",  or  a 
course  that  meets  the  requirements  of  sec- 
tion 1788la)l7)  of  this  title,"  after  -degree"; 
and 

IB)  in  clause  12),  by  inserting  "courses 
that  meet  the  requirements  of  section 
1788la)l7)  of  this  titU  and"  after  "exclud- 
ing". 

12)  Section  1788  is  amended— 

lA)  in  subsection  la)- 

li)  by  striking  out  "and"  at  the  end  of 
clause  IS); 


Hi)  by  striking  out  the  period  at  the  end  of 
clause  16)  and  inserting  in  lieu  thereof  "; 
and";  and 

liii)  by  inserting  after  clause  16)  the  fol- 
lowing new  clatise: 

"17)  an  institutional  course  not  leading  to 
a  standard  college  degree,  offered  by  a  fully 
accredited  institution  of  higher  learning  in 
residence  on  a  standard  quarter-  or  semes- 
ter-hour basis,  shall  be  measured  as  full  time 
on  the  sa-me  basis  as  provided  in  clause  14) 
of  this  subsection  if  I  A)  such  course  is  ap- 
proved pursuant  to  section  1 775  of  this  title, 
and  IB)  a  majority  of  the  total  credits  re- 
quired for  the  course  is  derived  from  unit 
courses  or  subjects  offered  by  the  institution 
as  part  of  a  course,  so  approved,  leading  to  a 
standard  college  degree. ";  and 

IB)  in  subsection  ic),  by  striking  out  "14)". 

lb)  DETERMINATION  IN  CERTAIN  CASES.— Sec- 
tion 1 788  is  amended  by  inserting  at  the  end 
the  following  new  subsection: 

"le)  For  the  purpose  of  determining  wheth- 
er a  course— 

"ID  which  is  offered  by  an  institution  of 
higher  learning,  and 

"12)  for  which  such  institution  requires 
one  or  more  unit  courses  or  subjects  for 
which  credit  is  granted  toward  a  standard 
college  degree 

will,  during  the  semester  lor  quarter  or  other 
applicable  portion  of  the  academic  year) 
when  such  unit  course  or  subject  is  being 
pursued,  be  considered  full  time  under 
clause  ID  or  12)  of  subsection  la)  of  this  sec- 
tion, each  of  the  numbers  of  hours  specified 
in  such  clause  shall  be  deemed  to  be  reduced, 
during  such  semester  lor  other  portion  of  the 
academic  year),  by  the  percentage  described 
in  the  following  sentence  and  rounded  as  the 
Administrator  may  prescribe.  Such  percent- 
age is  the  percentage  that  the  number  of  se- 
mester hours  lor  the  equivalent  thereof)  rep- 
resented by  such  unit  course  or  subject  is  of 
the  number  of  semester  hours  lor  the  equiva- 
lent thereof)  which,  under  clause  14)  of  such 
subsection,  constitutes  a  full-time  institu- 
tional undergraduate  course  at  such  institu- 
tion. ". 

SEC.  311.  PAYMENT  OF  EDUCATIONAL  ASSISTANCE 
FOR  CERTAIN  LESS-THANHALFTIME 
TRAINING. 

The  first  sentence  of  section  1780lf)  is 
amended  by  striking  out  "during"  and  in- 
serting in  lieu  thereof  "not  later  than  the 
last  day  of". 

SEC  317.  PROHIBITION  ON  BENEFITS  INDER  MORE 
THAN  ONE  EDUC.iTIONAL  ASSIST  A. \CE 
PROGRAM. 

Section  17811b)  is  amended  by  striking  out 
"for  the  pursuit  of  the  same  program  of  edu- 
cation ". 

SEC  3I».  REPORTING  REQUIREME.STS  FOR  EDUCA- 
TIONAL INSTITUTIONS 

Section  1784(a)  is  amended— 

ID  by  striking  out  "la)  The"  and  inserting 
in  lieu  thereof  "-la)(l)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  the":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  In  the  case  of  a  vrogram  of  inde- 
pendent study  pursued  on  less  than  a  half- 
time  basis  in  an  educational  institution,  the 
Administrator  may  approve  a  delay  by  the 
educational  institution  in  reporting  the  en- 
rollment or  reenrollment  of  an  eligible  veter- 
an or  eligible  person  until  the  end  of  the 
term,  quarter,  or  semester  if  the  educational 
institution  requests  the  delay  and  the  Ad- 
ministrator determines  that  it  is  not  feasible 
for  the  educational  institution  to  monitor 
interruption  or  termination  of  the  veteran 's 
or  eligible  person 's  pursuit  of  such  program. 

"IB)  An  educational  institution  which, 
pursuant  to  subparagraph  lA)  of  this  para- 


graph, is  delaying  the  reporting  of  the  en- 
rollment or  reenrollment  of  a  veteran  shall 
provide  the  veteran  with  notice  of  the  delay 
at  the  tim.e  that  the  veteran  enrolls  or  reen- 
rolls. ". 

SEC.  31  f.  PROHIBITION  OF  A  TERM-BV-TERM  CERTI- 
FICA  TION  REQUIREMENT. 

Section  17841a),  as  amended  by  section 
318  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"13)1  A)  Subject  to  subparagraph  IB)  of  this 
paragraph,  an  educational  institution  offer- 
ing courses  on  a  term,  quarter,  or  semester 
basis  may  certify  the  enrollment  of  a  veteran 
who  is  not  on  active  duty,  or  of  an  eligible 
person,  in  such  courses  for  more  than  one 
term,  quarter,  or  semester  at  a  time,  but  not 
for  a  period  extending  6eyond  the  end  of  a 
school  year  lincluding  the  summer  enroll- 
ment period). 

"IB)  Subparagraph  lA)  of  this  paragraph 
shall  not  apply  with  respect  to  any  term, 
quarter,  or  semester  for  which  the  veteran  or 
eligible  person  is  enrolled  on  a  less  than 
half-time  basts  and  shall  not  be  construed  at 
restricting  the  Administrator  from  requiring 
that  an  educational  institution,  in  report- 
ing an  enrollment  for  mere  than  one  term, 
quarter,  or  semester,  specify  the  dates  of  any 
intervals  within  or  between  any  such  terms, 
quarters,  or  semesters. ". 

SEC.  320.  COMMISSION  TO  ASSESS  VETERANS- EDUCA- 
TION poucr. 

(a)  Establishment  and  Members.— (D 
There  is  established  a  Commission  on  Veter- 
ans' Education  Policy  (hereafter  in  this  sec- 
tion referred  to  as  the  -Commission"). 

(2)(A)  The  Commission  shall  consist  of  11 
members,  10  of  whom  shall  be  appointed, 
not  later  than  March  1,  1987,  by  the  Admin- 
istrator of  Veterans'  Affairs  in  consultation 
with  the  chairmen  and  the  ranking  minority 
members  of  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  of  the  House  of  Rep- 
resentatives (hereafter  in  this  section  re- 
ferred to  as  -the  Committees"),  and  one  of 
whom  shall  be  the  chairman  of  the  Advisory 
Committee  on  Education  established  under 
section  1792  of  title  38.  United  States  Code 
(as  amended  by  section  304). 

(B)  The  members  of  the  Commission— 

(I)  shall  be  broadly  representative  of  enti- 
ties engaged  in  providing  education  and 
training  and  of  veteraTis'  service  organiza- 
tions: and 

(ii)  shall  be  selected  on  the  basis  of  their 
knowledge  of  and  experience  in  education 
and  training  policy  and  the  implementation 
of  such  policy  with  respect  to  programs  of 
assistance  administered  by  the  Veterans'  Ad- 
ministration. 

(3)  The  Administrator  of  Veterans'  Affairs, 
the  ex  officio  members  of  the  Advisory  Com- 
mittee on  Education  referred  to  in  para- 
graph (2)(A).  and  the  chairmen  and  ranking 
minority  members  of  the  Committees  lor,  in 
the  case  of  any  such  individual,  a  designee 
of  any  such  individual)  shall  be  ex  officio, 
nonvoting  members  of  the  Commission. 

14)1  A)  The  Administrator  shall  designate  a 
member  from  among  the  voting  members  of 
the  Commission  to  chair  the  Commission. 

IB)  The  chairman  of  the  Commission, 
with  the  concurrence  of  the  Commission, 
shall  appoint  an  executive  director,  who 
shall  be  the  chief  executive  officer  of  the 
Commission  and  shall  perform  such  duties 
as  are  prescribed  by  the  Commission. 

IC)  The  Administrator  shall  furnish  the 
Commission  with  such  professional,  techni- 
cal, and  clerical  staff  and  services  and  ad- 
ministrative support  as  the  Commission  de- 
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termines  necessary  for  the  Commission  to 
carry  out  the  provisions  of  this  section  effec- 
tively. 

(b)  First  Report.— 11)  Not  later  than  18 
months  after  the  date  on  which  at  least  8 
members  of  the  Commission  have  been  ap- 
pointed, the  Commission  shall  submit  a 
report  on  the  Commission's  findings  and 
recommendations  on  the  matters  described 
in  paragraph  (2/  of  this  subsection  to  the 
Administrator  and  the  Committees. 

12/  The  report  required  by  paragraph  11) 
shall  include  the  Commission's  findings, 
views,  and  recommendations  on  the  follow- 
ing matters: 

(A)  The  need  for  distinctions  between  cer- 
tificate-granting courses  and  degree-grant- 
ing courses. 

IB)  The  measurement  of  courses  for  the 
purposes  of  payment  of  educational  assist- 
ance benefits. 

(C)  The  vocational  value  of  courses  offered 
through  home  study. 

(D)  The  role  of  innovative  and  nontradi- 
tional  programs  of  education  and  the 
manner  in  which  such  programs  should  be 
treated  for  purposes  of  payment  of  educa- 
tional assistance  benefits  by  the  Veterans' 
Administration,  including  courses  that 
result  in  the  achievement  of  continuing  edu- 
cation units. 

IE)  Such  other  matters  relating  to  admin- 
istration of  chapters  30.  31.  32.  34,  35.  and 
36  of  title  38.  United  States  Code,  by  the  Vet- 
erans' Administration  as  (i)  the  Commis- 
sion considers  appropriate  or  necessary,  or 
tii)  are  suggested  by  the  Administrator  or. 
concurrently,  by  the  chairmen  and  ranking 
minority  memt>ers  of  the  Committees. 

ic>  Interim  and  Final  Reports.— fl)  Not 
later  than  6  months  after  the  date  on  which 
the  report  is  submitted  under  subsection  (b). 
the  Administrator  shall  submit  an  interim 
report  to  the  Committees.  The  interim  report 
shall  contain— 

(A)  the  Administrator's  views  on  the  desir- 
ability, feasibility,  and  cost  of  implementing 
each  of  the  Commission  s  recommendations, 
and  the  actions  taken  or  planned  with  re- 
spect to  the  implementation  of  such  recom- 
mendations; 

fBJ(i)  the  Administrator's  views  on  any 
legislation  or  regulations  proposed  by  the 
Commission,  Hi)  the  Administrator's  views 
on  the  need  for  any  alternative  or  addition- 
al legislation  or  regulations  to  implement 
the  Commission's  recommendations.  (Hi) 
the  Administrator's  recommendations  for 
any  such  alternative  or  additional  legisla- 
tion, fiv)  the  proposed  text  of  any  regula- 
tions referred  to  in  subclause  <i)  or  (ii) 
which  the  Administrator  considers  neces- 
sary and  the  proposed  text  of  any  legislation 
referred  to  in  such  subclause  which  is  recom- 
mended by  the  Administrator,  and  Iv)  a  cost 
estimate  for  the  implementation  of  any  reg- 
ulations and  legislation  referred  to  in  such 
sulKlause;  and 

<C)  any  other  proposals  that  the  Adminis- 
trator considers  appropriate  in  light  of  the 
Commission's  report 

(2)  Not  later  than  90  days  after  the  date  on 
which  the  Administrator's  interim  report  is 
submitted  under  paragraph  11).  the  Commis- 
sion shall  submit  a  report  to  the  Administra- 
tor and  the  Committees  containing  the  Com- 
mission's views  on  the  Administrator's  in- 
terim report 

13)  Not  later  than  tu>o  years  after  the  date 
on  which  the  Commission's  report  is  submit- 
ted under  subsection  (b),  the  Administrator 
shall  submit  a  final  report  to  the  Commit- 
tees. The  final  report  shall  include  the  ac- 
tions taken  with  respect  to  the  recommenda- 
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lions  of  the  Commission  and  any  further 
recommendations  the  Administrator  consid- 
ers appropriate. 

Id)  Termination.— The  Commission  shall 
terminate  90  days  after  the  date  on  which 
the  Administrator  submits  the  final  report 
required  by  subsection  Ic)l3). 

SBC.  321.  TECHMCAL  AND  CLERICAL  AMENDMENTS. 

Title  38  is  amended  as  follows: 

11)  Section  14111a)  is  amended— 

lA)  in  clause  ll)IA)lii)III),  by  inserting 
"continuous"  after  "months  of"  both  places 
it  appears:  and 

IB)  in  clause  ll)IB)lii)llI),  by  inserting 
"continuous"  after  "months  of". 

12)  Section  1412  is  amended— 

lA)  in  subsection  la).  by  striking  out  "sub- 
section icJ"  and  inserting  in  lieu  thereof 
"subsection  id)":  and 

IB)  in  subsection  lb)il).  by  inserting 
"such"  after  "three  and  one-half  years  of". 

13)  Section  1413  is  amended— 

lA)  in  subsection  Ia)i2).  by  inserting  the 
following  before  the  period  at  the  end:  "after 
the  date  of  the  beginning  of  the  period  for 
which  the  individual's  basic  pay  is  reduced 
under  section  14111b)  of  this  title,  in  the 
case  of  an  individual  described  in  section 
1411la)ll)IA)lii)lI)  of  this  title.  orafterJune 
30.  1985.  in  the  case  of  an  individual  de- 
scribed in  section  1411la)ll)IB)iii)ll)  of  this 
title":  and 

IB)  in  subsection  lb)— 

Ii)  by  inserting  in  clause  11)  after  "indi- 
vidual "  the  following:  "after  the  date  of  the 
beginning  of  the  period  for  which  such  indi- 
vidual's basic  pay  is  reduced  under  section 
14121c)  of  this  title,  in  the  case  of  an  indi- 
vidual described  in  section  1412la)ll)IA),  or 
after  June  30.  1985.  in  the  case  of  an  indi- 
vidual described  in  section  1412la)ll)lB)  of 
this  title":  and 

Hi)  by  inserting  'after  the  applicable  date 
specified  in  clause  11)  of  this  subsection" 
after  "Selected  Reserve"  in  clause  12). 

14)  The  text  of  section  1416  is  amended  to 
read  as  follows: 

"la)  A  member  of  the  Armed  Forces  who— 

"ID  first  becomes  a  member  or  first  enters 
on  active  duty  as  a  member  of  the  Armed 
Forces  after  June  30.  1985.  and  does  not 
make  an  election  under  section  1411lc)ll)  or 
section  1412ld)ll); 

"(2)  completes  at  least  two  years  of  service 
on  active  duty  after  such  date; 

"13)  after  such  service,  continues  on  active 
duty  or  in  the  Selected  Reserve  without  a 
break  in  service  lexcept  as  described  in  sec- 
tion 1412lb)l2)  of  this  title);  and 

"14)  but  for  section  1411la)ll)IA)(iMI)  or 
1412laJll)IA)lii)  of  this  title  would  be  eligi- 
ble for  basic  educational  assistance, 
may  receive  educational  assistance  under 
this  chapter  for  enrollment  in  an  approved 
program  of  education  while  continuing  to 
perform  the  duty  described  in  section 
1411la)ll)IA)li)II>  or  1412la)ll)IA)(ii)  of 
this  title. 

"lb)  A  member  of  the  Armed  Forces  who— 

"ID  as  of  December  31,  1989,  is  eligible  for 
educational  assistance  benefits  under  chap- 
ter 34  of  thU  title; 

"12)  after  June  30,  1985,  has  served  the  two 
years  required  by  section  1412la)ll)IB)(i); 
and 

"13)  but  for  section  1412la)IDIB)lii)  of 
this  title  would  be  eligible  for  basic  educa- 
tional assistance, 

may,  after  December  31,  1989,  receive  educa- 
tional assistance  under  this  chapter  for  en- 
rollment in  an  approved  program  of  educa- 
tion while  continuing  to  perform  the  duty 
described  in  section  1412la)ll)IB)<ii)  of  this 
title. ". 


15)  Section  1421  is  amended  by  striking 
out  "in  addition  to" each  place  it  appears  in 
subsections  la)ll)  and  IbXl)  and  inserting 
in  lieu  thereof  "after". 

16)  Section  1421lc)ID  is  amended  by  strik- 
ing out  "his"  and  inserting  in  lieu  thereof 
"the  member's". 

I7)IA)  Subsection  la)  of  section  1431  is 
amended  by  striking  out  "(d)"  and  inserting 
in  lieu  thereof  "le)". 

IB)  Subsection  lb)  of  such  section  is 
amended— 

Ii)  by  striking  out  "subchapter  II  or  III 
of: 

Hi)  by  striking  out  "of  such  subchapter" 
and  inserting  in  lieu  thereof  "of  this  chap- 
ter"; 

liiiJ  by  striking  out  "(D"  after  "before"; 
and 

(iv)  by  striking  out  "or  (2)"  and  all  that 
follows  through  •1412la)l3)  of  this  title,". 

IC)  Subsection  Ie)l2)  of  such  section  is 
amended  by  inserting  "not"  after  "educa- 
tional institution". 

18)  Section  1435(b)(2)  is  amended  by  strik- 
ing out  "section  1415(a)"  and  inserting  in 
lieu  thereof  "subsection  (a)  or  (b)  of  section 
1415". 

19)  Section  1781(b)  is  amended  by  striking 
out  "Chapter  107"  in  clause  (2)  and  insert- 
ing in  lieu  thereof  "Chapters  106  and  107". 

110)  Section  3013  is  amended  by  inserting 
"30, " after  ""chapters". 

111)  Section  3103Alb)(3)  is  amended— 

(A)  by  striking  out  ""or"  at  the  end  of 
clause  ID); 

IB)  by  striking  out  the  period  at  the  end  of 
clause  IE)  and  inserting  in  lieu  thereof  "; 
or";  and 

IC)  by  adding  at  the  end  the  following  new 
clause: 

""IF)  to  benefits  under  chapter  30  of  this 
title  in  the  case  of  a  person  entitled  to  bene- 
fits under  such  chapter  by  reason  of  section 
1411la)lDIA)(ii)III)  of  this  title.". 

Part  B— Employment  AND  Other  Programs 

SEC.  S3I.  EMPLOYMEST  RIGHTS  OF  CERTAIN  INDI- 
V I  DIALS. 

Section  2021lb)l3)  is  amended— 

(1)  by  inserting  ""seeks  or"  after  "who"; 

(2)  by  inserting  "hiring,"  after  "shall  not 
be  denied  ";  and 

13)  by  inserting  a  comma  after  "employ- 
ment" the  first  place  it  appears. 

SEC.     332.     VETERANS'    READJUSTMENT    APPOINT- 
MENTS. 

Section  2014lb)l2)  is  amended  by  striking 
out  'September  30.  1986"  and  inserting  in 
lieu  thereof  "December  31,  1989". 

SEC.  333.  EXTENSION  OF  PROGRAM  OF  INDEPENDENT 
LIVING  SERVICES  AND  ASSISTANCE. 

(a)  Extension  of  Authorjty  and  Clarify- 
ing Amendment.— (1)  Section  1520(a)  is 
amended— 

lA)  in  paragraphs  (1),  (5),  and  (6),  by 
striking  out  "1985"  each  place  it  appears 
and  inserting  in  lieu  thereof  "1989";  and 

(B)  in  paragraph  (2),  6y  inserting  "cur- 
rently" after  "goal". 

lb)  Conforming  Amendments.— (1)  Para- 
graphs (6)(B)  and  (9)(A)(i)  of  section  1501 
are  amended  by  inserting  "currently"  after 
"be". 

(2)  Section  lS03(d)  is  amended  by  insert- 
ing "currently"  after  '"goal". 

(3)  Section  1505  is  amended— 

(A)  in  subsection  la),  by  inserting  "cur- 
rently" after  "whether  it"; 

IB)  in  subsection  lb),  by  inserting  "cur- 
rent "  after  "of  the";  and 

IC)  in  subsection  Id),  by  inserting  "cur- 
rently" after  "'goal". 

14)  Section  1506  is  amended— 
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(A)  in  subsection  (a)l2)(B),  by  inserting 
"currently"  after  "goal"; 

(B)  in  subsection  (b).  by  inserting  "cur- 
rently" after  "goal": 

(C)  in  subsection  (c),  by  inserting  "cur- 
rently" after  "goal"  the  first  place  it  ap- 
pears: and 

(D)  in  subsection  <d)— 

(i)  in  the  first  sentence,  by  inserting  "cur- 
rently" after  "veteran";  and 

Hi)  in  the  third  sentence,  by  inserting 
"currently"  after  "goal"  and  after  "achieve- 
ment "  the  second  place  it  appears. 

15)  Section  1509  is  amended  by  inserting 
"currently"  after  "veteran"  the  first  place  it 
appears. 

16)  The  heading  for  section  1520  is  amend- 
ed by  striking  out  "Pilot  Program"  and  insert- 
ing in  lieu  thereof  "Program": 

(7)  The  item  relating  to  section  1520  in  the 
table  of  sections  at  the  beginning  of  chapter 
31  is  amended  by  striking  out  "Pilot  pro- 
gram" and  inserting  in  lieu  thereof  "Pro- 
gram". 

(c)  Report.— Section  1520(b)  is  amended 
to  read  as  follows: 

"(b)  Not  later  than  February  1.  1989.  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representatives  statistical 
data  regarding  veterans'  participation  in 
the  program  conducted  under  subsection  (a) 
of  this  section  during  fiscal  years  1987  and 
1988  and  any  recommendations  of  the  Ad- 
ministrator for  administrative  or  legislative 
action  or  both  regarding  the  program. ". 

TITLE  IV-HOVSING  PROGRAMS  AND 

NATIONAL  CEMETERIES 

Part  A— Housing 

SEC.  401.  SPECIALLY  adapted  HOl'SISG. 

(a)  In  General.— Section  801(b)(1)  is 
amended  by  inserting  before  the  period  the 
following:  "or  in  acquiring  a  residence  al- 
ready adapted  tcith  special  features  deter- 
mined by  the  Administrator  to  be  reasonably 
necessary  for  the  veteran  because  of  such 
disability". 

(b)  Conforming  Amendment.— Section 
802(b)(1)  is  amended  by  striking  out  "cost" 
and  inserting  in  lieu  thereof  "cost,  or,  in  the 
case  of  a  veteran  acquiring  a  residence  al- 
ready adapted  with  special  features,  the  fair 
market  value, ". 

SEC.  401.  CREDIT  i'NDERWRITING  AND  LOAN  PROC- 
ESSING STANDARDS. 

(a)  In  General.— Section  1810(b)(3)  is 
amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  ",  as  determined  in 
accordance  with  the  credit  underwriting 
standards  established  pursuant  to  subsec- 
tion (g)  of  this  section". 

(b)  Definition  and  Standards.— Section 
1810  is  amended  by  adding  at  the  end  the 
following  new  subsectiorv 

"(g)(1)  For  the  purposes  of  this  subsection, 
the  term  'veteran',  when  used  loith  respect  to 
".  loan  guaranteed  or  to  be  guaranteed  under 
this  chapter,  includes  the  veteran's  spouse  if 
the  spouse  is  jointly  liable  urith  the  veteran 
under  the  loan. 

"(2)  For  the  purpose  of  determining  wheth- 
er a  veteran  meets  the  standards  referred  to 
in  subsection  (b)(3)  of  this  section  and  sec- 
tion 1819(e)(2)  of  this  title,  the  Administra- 
tor shaU  prescrilK  regulations  which  estab- 
lish- 

"(A)  credit  underwriting  standards  to  be 
used  in  evaluating  loans  to  be  guaranteed 
under  this  chapter;  and 

"(B)  standards  to  be  used  by  lenders  in  ob- 
taining credit  information  and  processing 
loans  to  be  guaranteed  under  this  chapter. 

"(3)  In  the  regulations  prescrit>ed  under 
paragraph  (2)  of  this  subsection,  the  Admin- 


istrator shall  establish  standards  that  in- 
clude— 

"(A)  debt-to-income  ratios  to  apply  in  the 
case  of  the  veteran  applying  for  the  loan; 

"(B)  criteria  for  evaluating  the  reliability 
and  stability  of  the  income  of  the  veteran 
applying  for  the  loan:  and 

"(C)  procedures  ftir  ascertaining  the 
monthly  income  required  by  the  veteran  to 
meet  the  anticipated  loan  payment  terms. 

"(4)(A)  Any  lender  making  a  loan  under 
this  chapter  shall  certify,  in  such  form  as  the 
Administrator  shall  prescribe,  that  the 
lender  has  complied  with  the  credit  informa- 
tion and  loan  processing  standards  estab- 
lished under  paragraph  (2)(B)  of  this  subsec- 
tion, and  that,  to  the  best  of  the  lender's 
knowledge  and  belief,  the  loan  meets  the  un- 
derwriting standards  established  under 
paragraph  (2)(A)  of  this  subsection. 

"(B)  Any  lender  who  knowingly  and  will- 
fully makes  a  false  certification  under  sub- 
paragraph (A)  of  this  paragraph  shall  be 
liable  to  the  United  States  Government  for  a 
civil  penalty  equal  to  two  times  the  amount 
of  the  Administrator's  loss  on  the  loan  in- 
volved or  to  another  appropriate  amount 
not  to  exceed  $10,000,  whichever  is  greater. 
All  determinations  necessary  to  carry  out 
this  subparagraph  shall  be  made  by  the  Ad- 
ministrator. 

"(5)  Pursuant  to  regulations  prescribed  to 
carry  out  this  paragraph,  the  Administrator 
may,  in  extraordinary  situations,  waive  the 
application  of  the  credit  underviriting 
standards  established  under  paragraph  (2) 
of  this  subsection  when  the  Administrator 
determines,  considering  the  totality  of  cir- 
cumstances, that  the  veteran  is  a  satisfac- 
tory credit  risk. ". 

(c)  Conforming  Amendments.— (1)  Section 
1816  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  The  Administrator  may  not  make  a 
loan  to  finance  a  purchase  of  property  ac- 
quired by  the  Administrator  as  a  result  of  a 
default  on  a  loan  guaranteed  under  this 
chapter  unless  the  purchaser  meets  the 
credit  underwriting  standards  established 
under  section  1810(g)(2)(A)  of  this  title.". 

(2)  Section  1819(e)(2)  is  amended  by  in- 
serting "as  determined  in  accordance  with 
the  regulations  prescrit>ed  under  section 
1810(g)  of  this  title  and"  after  "credit  risk". 

SEC.  493.  FORECLOSURE  INFORMATION. 

Section  1816,  as  amended  by  section 
402(c)(1)  of  this  Act  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)(1)  The  Administrator  shall  identify 
and  compile  information  on  common  fac- 
tors which  the  Administrator  finds  contrib- 
ute to  foreclosures  on  loans  guaranteed 
under  this  chapter. 

"(2)  The  Administrator  shall  include  a 
summary  of  the  information  compiled,  and 
the  Administrator's  findings,  under  para- 
graph (1)  of  this  subsection  in  the  annual 
report. submitted  to  the  Congress  under  sec- 
tion 214  of  this  title.  As  part  of  such  summa- 
ry and  findings,  the  Administrator  shall  pro- 
vide a  separate  analysis  of  the  factors  which 
contribute  to  foreclosures  of  loans  which 
have  been  assumed. ". 

SEC  494.  COMPETITIVE  CONDUCTING  REQUIRE- 
MENTS. 
Section  1820(b)  is  amended  by  striking  out 
"SI, 000"  and  inserting  in  lieu  thereof  "the 
amount  prescribed  in  clause  (1)  of  the  first 
sentence  of  such  section". 

SEC.  4K.  AVTHORITV  TO  TRANSFER  FUNDS. 

Section  1823  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)(1)  The  Secretary  of  the  Treasury  shall 
transfer  from  the  direct  loan  revolving  fund 


to  the  loan  guaranty  revolving  fund  estab- 
lished by  section  1824(a)  of  this  title  such 
amounts  as  the  Administrator  determines 
are  not  needed  in  the  direct  loan  rer>olving 
fund. 

"(2)  Not  later  than  30  days  after  the  dale 
on  which  the  Secretary  makes  a  transfer 
under  paragraph  (1)  of  this  sul>section,  the 
Administrator  shall  submit  a  notice  of  stich 
transfer  to  the  appropriate  committees  of 
the  Congress. ". 

SEC.  499.  USE  OF  ATTORNEYS  IN  HOME  LOAN  FORE- 
CLOSURES 

The  second  sentence  of  section  1830(a)  is 
amended  by  striking  out  "With  the  concur- 
rence of  the  Attorney  General  of  the  United 
States,  the"  and  inserting  in  lieu  thereof 
"The". 

SEC.  497.  APPRAISALS 

(a)  In  General.— Subchapter  III  of  chapter 
37  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section  1831: 

"§1831.  Appraualt 

"(a)  The  Administrator  shall— 

"(1)  in  consultation  with  appropriate  rep- 
resentatives of  institutions  which  are  regu- 
larly engaged  in  making  housing  loans,  pre- 
scribe uniform  qualifications  for  appraisers; 

"(2)  use  such  qualifications  in  determin- 
ing whether  to  approve  an  appraiser  to 
make  appraisals  of  the  reasonable  value  of 
any  property,  construction,  repairs,  or  alter- 
ations for  the  purposes  of  this  Chapter:  and 

"(3)  in  consultation  with  local  representa- 
tives of  institutions  described  in  clause  (1) 
of  this  subsection,  develop  and  maintain 
lists  of  appraisers  who  are  approved  under 
clause  (2)  of  this  subsection  to  make  ap- 
praisals fur  the  purposes  of  this  chapter. 

"(b)  The  Administrator  shall  select  ap- 
praisers from  a  list  required  by  subsection 
(a)(3)  of  this  section  on  a  rotating  basis  to 
make  appraisals  for  the  purposes  of  this 
chapter. 

"(c)  The  Administrator  shall,  upon  re- 
quest furnish  a  copy  of  the  appraisal  made 
of  property  for  the  purposes  of  this  chapter 
to  the  lender  proposing  to  make  the  loan 
which  is  to  be  secured  by  such  property  and 
is  to  be  guaranteed  under  this  chapter. 

"(d)  If  a  lender— 

"(1)  has  proposed  to  make  a  loan  to  be 
guaranteed  under  this  chapter. 

"(2)  has  been  furnished  a  certificate  of  rea- 
sonable value  of  any  property  or  of  any  con- 
struction, repairs,  or  alterations  of  property 
which  is  to  be  the  security  for  such  loan,  and 

"(3)  within  a  reasonable  period  prescrit>ed 
by  the  Administrator,  has  furnished  to  the 
Administrator  an  additional  appraisal  of 
the  reasonable  value  of  such  property,  con- 
struction, repairs,  or  alterations  which  was 
made  by  an  appraiser  selected  by  the  lender 
from  the  list  required  by  subsection  (a)(3)  of 
this  section, 

the  Administrator  shall  consider  both  the 
initial  appraisal  and  the  ai'''itional  ap- 
praisal and  shall  if  appropriate,  issue  a  re- 
vised certificate  of  reasonable  value  of  such 
property,  construction,  repairs,  or  alter- 
ations. 

"(e)(1)  In  no  case  may  a  veteran  be  re- 
quired to  pay  all  or  any  portion  of  the  cost 
of  the  additional  appraisal  described  in  sub- 
section (d)(3)  of  this  section. 

"(2)  If  a  veteran,  within  a  reasonable 
period  prescribed  ky  the  Administrator,  has 
furnished  to  the  Administrator  an  addition- 
al appraisal  of  the  reasonable  value  of  such 
property,  construction,  repairs,  or  alter- 
ations which  was  made  by  an  appraiser  se- 
lected by  the  veteran  from  the  list  required 
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by  subsection  laKSt  of  this  section,  the  Ad- 
ministrator shall  consider  such  appraisal, 
along  with  other  appraisals  furnished  to  the 
Administrator,  and  shall,  if  appropriate, 
issue  a  revised  certificate  of  reasonable 
value  of  such  property,  construction,  re- 
pairs, or  alterations. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
ajnended  by  inserting  after  the  item  relating 
to  section  1830  the  following  new  item: 
"1831.  Appraisals. ". 

S£C.  ttS.  FlR.MSHI.yC  I.VFOKMATION  TO  REAL 
ESTATE  PROFESSIO.\.*LS  TO  FACILI- 
TATE THE  DISPOSITIOS  OF  PROPER- 
TIES 

(a)  In  General.— Subchapter  III  of  chapter 
37,  as  amended  by  section  407(a)  of  this  Act, 
is  further  amended  by  adding  at  the  end  the 
following  new  sectioru' 

"S 1832.  Fumithing  information  to  real  estate  pro- 
fettionaU  to  facilitate  the  ditpotition  of  proper- 
tin 

"The  Administrator  shall  furnish  to  real 
estate  brokers  and  other  real  estate  sales 
professionals  ir^formation  on  the  availabil- 
ity of  real  property  for  disposition  under 
this  chapter  and  the  procedures  used  by  the 
Veterans'  Administration  to  dispose  of  such 
property. ". 

(bJ  Clerical  Amendment.— The  table  of  sec- 
tions at  the  Ijeginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  1831,  as  added  by  section  407(b)  of 
this  Act,  the  following  new  item: 
"1832.  Furnishing  information  to  real  estate 
professionals  to  facilitate  the 
disposition  of  properties. ". 

SEC.  in.  HOME  LOAS  ORIGISA  TIO\  FEE. 

It  is  the  sense  of  the  Congress  that  the  Vet- 
erans' Administration  loan  ori0nation  fee 
should  not  be  increased  above  its  present 
level  of  one  percent  of  the  amount  of  the 
loan  guaranteed. 

Part  B— National  Cemeteries 
sec.  in.  satiosal  cemetery  gra  ve  markers. 

Section  1004(c)  is  amended— 

(1)  by  striking  out  "Each"  and  inserting 
in  lieu  thereof  "(1)  Subject  to  paragraph  (2), 
each";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  The  grave  markers  referred  to  in  para- 
graph  (1)  shall  be  upright  for  interments 
that   occur  on   or  after  January   1,    1987, 
except  that— 

"(A)  in  the  case  of  any  cemetery  scheduled 
to  be  closed  by  September  30,  1991,  as  indi- 
cated in  the  documents  submitted  by  the  Ad- 
ministrator to  the  Congress  in  justification 
for  the  amounts  included  for  Veterans'  Ad- 
ministration programs  in  the  President's 
Budget  for  fiscal  year  1987,  the  Administra- 
tor may  provide  for  flat  grave  markers;  and 

"IB)  in  the  case  of  any  cemetery  with  a 
section  which  has  flat  markers  on  the  date 
of  the  enactment  of  the  Veterans'  Benefits 
Improvement  and  Health-Care  Authoriza- 
tion Act  of  1986.  the  Administrator  may  con- 
tinue to  provide  for  flat  grave  markers  in 
such  section. ". 

SEC.  412.   REPORTS  ON  THE  NATIONAL  CEMETERY 
SYSTEM. 

la)  In  General.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  of  Veterans'  Affairs  shall 
siLbmit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  on  the  National  Ceme- 
tery System  established  6y  section  1000  of 
title  38.  United  States  Code.  The  Adminis- 
trator shall  sutrmit  a  second  such  report  not 
later  than  60  months  after  such  date. 


lb)  Contents.— Each  report  required  by 
subsection  la)  shall  include— 

11)  a  plan  for  the  operation  of  the  Nation- 
al Cemetery  System  through  the  year  2000, 
including  a  description  of  anticipated  gen- 
eral trends  relating  to  the  operation  of  the 
National  Cemetery  System  between  the  years 
2000  and  2020  and  a  discussion  of  the  provi- 
sions of  the  plan  which  were  developed  in  re- 
sponse to  those  trends; 

12)  a  list,  in  order  of  priority,  of  the  10  geo- 
graphic areas  in  the  United  States  in  which 
the  need  for  additional  burial  space  for  vet- 
erans is  greatest; 

13)  assessments  of  the  desirability  and  fea- 
sibility of  acquiring  existing  State  veterans' 
cemeteries  in  the  geographic  areas  identified 
on  the  list  described  in  clause  12)  and  of  the 
role  of  State  veterans'  cemeteries  in  such 
areas  and  generally  in  meeting  the  needs  for 
burial  space  for  veterans;  and 

(4)  general  plans  (including  projected 
costs,  site  location,  and,  if  appropriate,  nec- 
essary land  acquisition)  for  any  anticipated 
expansion  of  the  National  Cemetery  System, 
including  plans  for  meeting  (A)  the  need  for 
burial  space  for  veterans  in  each  geographic 
area  identified  on  the  list  described  in 
clause  12),  and  IB)  the  need  for  burial  space 
for  veterans  in  cemeteries  other  than  ceme- 
teries in  the  National  Cemetery  System  in 
those  areas. 

SEC.  IIX  MEMORIAL  AREAS  /A'  ARLINGTON  NATION- 
AL CEMETERY. 

la)  In  General.— Chapter  24  is  amended  by 
adding  at  the  end  the  following  new  section: 
"S 1009.    Memorial   areai    in    Arlington    Sational 

Cemetery 

"(a)  The  Secretary  of  the  Army  may  set 
aside,  when  available,  a  suitable  area  or 
areas  in  Arlington  National  Cemetery,  Vir- 
ginia, to  honor  the  memory  of  members  of 
the  Armed  Forces  and  veterans— 

"ID  who  are  missing  in  action; 

"(2)  whose  remains  have  not  been  recov- 
ered or  identified; 

"13)  whose  remains  were  buried  at  sea, 
whether  by  the  member's  or  veteran's  own 
choice  or  otherwise; 

"14)  whose  remains  were  donated  to  sci- 
ence; or 

"IS)  whose  remains  were  cremated  and 
whose  ashes  were  scattered  without  inter- 
ment of  any  portion  of  the  ashes. 

"lb)  Under  regulations  prescribed  by  the 
Secretary,  appropriate  memorials  or  mark- 
ers may  be  erected  in  Arlington  National 
Cemetery  to  honor  the  memory  of  those  indi- 
viduals, or  group  of  individuals,  referred  to 
in  subsection  la)  of  this  section.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"1009.  Memorial  areas  in  Arlington  Nation- 
al Cemetery. ". 

SEC.     III.    AITHORITY    TO    ESTABLISH    SATIONAL 
CEMETERIES 

(a)  Authority.— TTie  authority  of  the  Ad- 
ministrator of  Veterans'  Affairs  under  chap- 
ter 24  of  title  38,  United  States  Code,  to  de- 
velop and  acquire  cemeteries  as  part  of  the 
National  Cemetery  System  includes,  but  is 
not  limited  to,  the  authority  to  establish  ad- 
ditional national  cemeteries  to  serve  the 
needs  of  veterans  and  their  families  in— 

11)  San  Francisco,  California; 

12)  Chicago,  Illinois; 

13)  Cleveland,  Ohio; 

14)  FHttsburgh,  Pennsylvania; 

15)  Dallas/Fort  Worth,  Texas; 

16)  Miami,  Florida; 

17)  Seattle,  Washington; 


18)  Atlanta,  Georgia; 

19)  Phoenix/Tucson,  Arizona; 

110)  Birmingham,  Alabama;  and 

111)  any  other  State  in  which  a  national 
cemetery  is  not  available  for  the  burial  of 
veterans. 

lb)  Land  Acquisition.— The  Administrator 
may  acquire  land  necessary  for  a  cemetery 
authorized  by  subsection  (a)  of  this  section 
by  donation,  purchase,  condemnation,  ex- 
change of  lands  in  the  United  States  public 
domain,  or  otherwise. 

TITLE  V— ADMINISTRATIVE 
PROVISIONS 

SEC.  SOL  CLARIFICATION  OF  REIiVIREMENT  FOR  A 
DETAILED  PLAN  AND  JUSTIFICATION 
FOR  ADMINISTRATIVE  REORGANIZA- 
TION. 

Section  210lb)l2)IC)  is  amended  by  insert- 
ing at  the  end  the  following: 

"liii)  The  term  'detailed  plan  and  justifi- 
cation' means,  with  respect  to  an  adminis- 
trative reorganisation,  a  written  report 
which,  at  a  minimum— 

"ID  specifies  the  number  of  employees  by 
which  each  covered  office  or  facility  affected 
is  to  be  reduced,  the  responsibilities  of  those 
employees,  and  the  means  by  which  the  re- 
duction is  to  be  accomplished; 

"III)  identifies  any  existing  or  planned 
office  or  facility  at  which  the  number  of  em- 
ployees is  to  6e  increased  and  specifies  the 
number  and  responsibilities  of  the  addition- 
al employees  at  each  such  office  or  facility; 

"HID  describes  the  changes  in  the  func- 
tions carried  out  at  any  existing  office  or  fa- 
cility and  the  functions  to  be  assigned  to  an 
office  or  facility  not  in  existence  on  the  date 
that  the  plan  and  justification  are  submit- 
ted pursuant  to  subparagraph  lA)  of  this 
paragraph; 

"IIV)  explains  the  reasons  for  the  determi- 
nation that  the  reorganization  is  appropri- 
ate and  advisable  in  terms  of  the  statutory 
missions  and  long-term  goals  of  the  Veter- 
ans' Administration; 

"(V)  describes  the  effects  that  the  reorgani- 
zation may  have  on  the  provision  of  tienefits 
and  services  to  veterans  and  dependents  of 
veterans  (including  the  provision  of  benefits 
and  services  through  offices  and  facilities  of 
the  Veterans'  Administration  not  directly  af- 
fected by  the  reorganization);  and 

"I  VI)  provides  estimates  of  the  costs  of  the 
reorganization  and  of  the  cost  impact  of  the 
reorganization,  together  with  analyses  sup- 
porting those  estimates. ". 

SEC.  S02.  COLLOCATION  OF  REGIONAL  OFFICES  AND 
MEDICAL  CENTERS. 

la)  In  General.— 11)  Not  later  than  March 
1.  1987,  the  Administrator  of  Veterans'  Af- 
fairs shall  submit  to  the  Committees  on  Vet- 
erans' Affairs  of  the  Senate  and  House  of 
Representatives  a  plan,  including  a  sched- 
ule, for  collocating  at  least  seven  regional 
offices  of  the  Veterans'  Administration  de- 
scribed in  paragraph  (3)  with  Veterans'  Ad- 
ministration medical  centers  on  the  grounds 
of  such  medical  centers.  The  plan  and  sched- 
ule shall  provide  for  the  collocations  to  be 
commenced  and  completed  as  soon  as  prac- 
ticable. 

(2)  The  plan  required  by  paragraph  (1) 
shall  include— 

(A)  an  analysis  of  the  estimated  costs  and 
savings  which  would  result  from  the  colloca- 
tions; 

(B)  the  advantages  and  costs  of  furnishing 
personnel,  supply,  administration,  and  fi- 
nance services  and  other  supporting  services 
jointly  to  regional  offices  of  the  Veterans' 
Administration  and  Veterans'  Administra- 
tion medical  centers;  and 
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IC)  any  other  advantages  and  any  disad- 
vantages of  such  collocations  relating  to 
costs  and  the  provision  of  benefits  and  serv- 
ices to  veterans. 

13)  The  regional  offices  referred  to  in  para- 
graphs (I)  and  (2)  are  regional  offices  of  the 
Veterans'  Administration  which  are  not  lo- 
cated at  Veterans'  Administration  medical 
centers  on  the  date  of  the  enactment  of  this 
Act 

(b)  LinfiTATiON.—The  plan  submitted  pur- 
suant to  subsection  (a)  shall  provide  for  the 
collocation  of  only  a  regional  office  and  a 
medical  center  which  are  located,  on  the 
date  of  the  enactment  of  this  Act,  in  the 
same  metropolitan  area. 

SEC  iW.  EFFECTIVE  DATE  OF  DISCOSTISIASCE  OF 
CERTAIS  BESEFITS  PAID  TO  ISCOMPE- 
TB.yT  I.VDniDl  ALU 

Section  3012  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  The  effective  date  of  a  discontinuance 
under  section  3203(b)(1)(A)  of  this  title  of 
pension,  compensation,  or  emergency  offi- 
cers' retirement  pay  by  reason  of  hospital 
treatment  or  institutional  or  domiciliary 
care  shall  be  the  last  day  of  the  first  month 
of  such  treatment  or  care  during  which  the 
value  of  the  veteran's  estate,  as  determined 
under  such  section,  eguals  or  exceeds 
SI. 500.". 

SEC  i94.  ADMISISTRATIVE  DEBT  COLLECTION  BY 
OFFSET  OF  BENEFITS. 

Section  3101  is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively; 
and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Administrator  may, 
after  receiving  a  request  under  paragraph 
(2)  of  this  subsection  relating  to  a  veteran, 
collect  by  offset  of  any  compensation  or  pen- 
sion payable  to  the  veteran  under  laws  ad- 
ministered by  the  Veterans'  Administration 
the  uncollected  portion  of  the  amount  of  any 
indebtedness  associated  with  the  veteran's 
participation  in  a  plan  prescribed  in  sub- 
chapter I  or  II  of  chapter  73  of  title  10. 

"(2)  If  the  Secretary  concerned  (as  defined 
in  section  101(5)  of  title  37)  has  tried  under 
section  3711(a)  of  title  31  to  collect  an 
amount  described  in  paragraph  (1)  of  this 
subsection  in  the  case  of  any  veteran,  has 
been  unable  to  collect  such  amount,  and  has 
determined  that  the  uncollected  portion  of 
such  amount  is  not  collectible  from  amounts 
payable  by  the  Secretary  to  the  veteran  or 
that  the  veteran  is  not  receiving  any  pay- 
ment from  the  Secretary,  the  Secretary  may 
request  the  Administrator  to  make  collec- 
tions in  the  case  of  such  veteran  as  author- 
ized in  paragraph  (1)  of  this  subsection. 

"(3)(A)  A  collection  authorized  by  para- 
graph (1)  of  this  subsection  shall  be  conduct- 
ed in  accordance  with  the  procedures  pre- 
scribed in  section  3716  of  title  31  for  admin- 
istrative offset  collectioris  made  after  at- 
tempts Co  collect  claims  under  section 
3711(a)  of  such  title. 

"(B)  For  the  purposes  of  subparagraph  (A) 
of  this  paragraph,  as  used  in  the  second  sen- 
tence of  section  3716(a)  of  title  31— 

"(i)  the  term  'records  of  the  agency'  shaU 
be  considered  to  refer  to  the  records  of  the 
department  of  the  Secretary  concerned;  and 

"(ii)  the  term  'agency'  in  clauses  (3)  and 
(4)  shall  6e  considered  to  refer  to  such  de- 
partment. 

"(4)  Funds  collected  under  this  subsection 
shall  be  credited  to  the  Department  of  De- 
fense Military  Retirement  Fund  under  chap- 
ter 74  of  titU  10.". 


SEC  SOS.  DISCLOSl'RE  OF  FINANCIAL  INFORMATION 
BY  FIDUCIARIES. 

Section  3202(b)  is  amended  by  inserting 
after  the  second  sentence  the  following:  "The 
Administrator  may  require  the  fiduciary,  as 
part  of  such  account,  to  disclose  any  addi- 
tional financial  information  concerning  the 
beneficiary  (except  for  information  that  is 
not  available  to  the  fiduciary). ". 

TITLE  VI-EXEMPTION  OF  CERTAIN 
PROGRAMS  FROM  BUDGET  REDUCTION 

SEC.  SOI.  TREATMENT  OF  CERTAIN  VETERANS'  PRO- 
GRAMS VNDER  BALANCED  BVDGET 
AND  EMERGENCY  DEFICIT  CONTROL 
ACTOF  I9SS. 

(a)  In  General.— (1)  Chapter  1  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

",*"//J.    Treatment  of  certain  programs  under  se- 
questration procedures 

"(a)  The  following  programs  shall  be 
exempt  from  sequestration  or  reduction 
under  part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  901  et  seq.)  or  any  other  sequestration 
law  and  shall  not  be  included  in  any  report 
specifying  reductions  in  Federal  spending: 

"(1)  Benefits  under  chapter  21  of  this  title, 
relating  to  specially  adapted  housing  and 
mortgage-protection  life  insurance  for  cer- 
tain veterans  with  service-connected  disabil- 
ities. 

"(2)  Benefits  under  section  907  of  this 
title,  relating  to  burial  benefits  for  veterans 
who  die  as  the  result  of  a  service-connected 
disability. 

"(3)  Benefits  under  chapter  39  of  this  title, 
relating  to  automobiles  and  adaptive  equip- 
ment for  certain  disabled  veterans  and 
members  of  the  Armed  Forces. 

"(4)  Assistance  and  services  under  chapter 
31  of  this  title,  relating  to  training  and  re- 
habilitation for  certain  veterans  with  serv- 
ice-connected disabilities  (but  only  with  re- 
spect to  fiscal  year  1987).    r 

"(5)  Benefits  under  chapter  35  of  this  title, 
relating  to  educational  assistance  for  survi- 
vors and  dependents  of  certain  veterans 
with  service-connected  disabilities  (but  only 
unth  respect  to  fiscal  year  1987). 

"(b)  "The  following  accounts  of  the  Veter- 
ans' Administration  shall  be  exempt  from  se- 
questration or  reduction  under  part  C  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  90T  et  seq.)  or 
any  other  sequestration  law  and  shall  not  fte 
included  in  any  report  specifying  reductions 
in  Federal  spending: 

"(1)  The  following  life  insurance  accounts: 

"(A)  The  National  Service  Life  Insurance 
Fund  authorized  by  section  720  of  this  title. 

"(B)  The  Service-Disabled  Veterans  Insur- 
ance Fund  authorized  by  section  722  of  this 
title. 

"(C)  The  Veterans  Special  Life  Insurance 
Fund  authorized  by  section  723  of  this  title. 

"(D)  The  Veterans  Reopened  Insurance 
Fund  authorized  by  section  725  of  this  title. 

"(E)  The  United  States  Government  Life 
Insurance  Fund  authorized  by  section  755  of 
this  title. 

"(F)  The  Veterans  Insurance  and  Indemni- 
ty appropriation  authorized  by  section  719 
of  this  title. 

"(2)  The  following  revolving  fund  ac- 
counts: 

"(A)  The  Veterans'  Administration  Special 
Therapeutic  and  Rehabilitation  Activities 
Fund  established  by  section  618(c)  of  this 
title. 

"(B)  The  Ve^rans'  Canteen  Service  revolv- 
ing fund  authorized  by  section  4204  of  this 
title. 

"(c)(1)  A  benefit  under  section  901,  902. 
903,  906,  or  908  of  this  title  that  is  subject  to 


reduction  under  a  sequestration  order  or  se- 
questration law  shall  be  paid  in  accordance 
with  the  rates  determined  under  the  segues- 
tration  order  or  law  (if  any)  in  effect  on  the 
date  of  the  death  of  the  veteran  concerned. 

"(2)  A  benefit  paid  to,  or  on  ttehalf  of,  an 
eligible  veteran  for  pursuit  of  a  program  of 
education  or  training  under  chapter  30,  34, 
or  36  of  this  title  that  is  subject  to  a  seques- 
tration order  or  a  sequestration  law  shall  6e 
paid  in  accordance  with  the  rates  deter- 
mined under  the  sequestration  order  or  law 
(if  any)  in  effect  during  the  period  of  educa- 
tion or  training  for  which  the  benefit  is 
paid. 

"(3)  In  implementation  of  a  sequestration 
order  or  law  with  respect  to  each  account 
from  which  a  benefit  described  in  paragraph 
(1)  or  (2)  of  this  subsection  is  paid  (includ- 
ing the  making  of  determinations  of  the 
amounts  by  which  such  benefits  are  to  be  re- 
duced), the  total  of  the  amounts  (as  estimat- 
ed by  the  Administrator  after  consultation 
with  the  Director  of  the  Congressional 
Budget  Office)  by  which  payments  of  such 
benefit  will  be  reduced  by  reason  of  such 
paragraph  after  the  last  day  of  the  period 
during  which  such  order  or  law  is  in  effect 
shall  be  deemed  to  be  additional  reductiorts 
in  the  payments  of  such  l>enefit  made,  and 
in  new  budget  authority  for  such  payments, 
during  such  period. 

"(d)  In  computing  the  amount  of  new 
budget  authority  by  which  a  budget  account 
of  the  Veterans '  Administration  is  to  be  re- 
duced for  a  fiscal  year  under  a  joint  report 
of  the  Directors  of  the  Office  of  Management 
and  Budget  and  the  Congressional  Budget 
Office,  or  under  an  order  of  the  President 
under  part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  the 
base  from  which  the  amount  of  the  reduc- 
tion for  such  account  is  determined  shall  be 
established  without  regard  to  any  amount  of 
new  budget  authority  in  such  account  (de- 
termined under  section  251(a)(6)  of  such 
Act)  for  any  of  the  programs  listed  in  subsec- 
tion (a)  of  this  section. 

"(e)  If  a  final  order  issued  by  the  President 
pursuant  to  a  law  providing  for  the  cancel- 
lation of  loan  guarantee  commitments  im- 
poses a  limitation  on  the  total  amount  of 
loans  that  may  be  guaranteed  under  chapter 
37  of  this  title  in  any  fiscal  year,  the  Admin- 
istrator shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  monthly  report 
(not  later  than  the  10th  day  of  each  month 
during  the  remainder  of  such  fiscal  year  fol- 
lowing the  issuance  of  such  final  order)  pro- 
viding the  following  information: 

"(1)  The  total  amount  of  the  loans  for 
which  commitments  of  guarantees  were 
made  under  such  chapter  during  the  preced- 
ing month. 

"(2)  The  total  amount  of  the  loans  for 
which  commitments  were  made  during  the 
fiscal  year  through  the  end  of  such  preceding 
month. 

"(3)  The  Administrator's  estimates  as  to 
the  total  amounts  of  the  loans  for  which 
commitments  would,  in  the  absence  of  any 
limits  on  such  commitments  or  guarantees, 
be  mode  during  (A)  the  month  in  which  the 
report  is  required  to  be  submitted,  and  (B) 
the  succeeding  months  of  the  fiscal  year. 

"(f)  This  section  applies  without  regard  to 
any  other  provision  of  law  (whether  enacted 
before,  on,  or  after  the  date  of  the  enactment 
of  this  section)  unless  such  Act  expressly 
provides  that  it  is  enacted  as  a  limitation  to 
this  section. 

"(g)  For  the  purposes  of  this  sectiori: 
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"ID  The  term  'sequestration'  means  a  re- 
duction in  spending  authority  and  loan 
guarantee  commitments  generally  through- 
out the  Government  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  12  U.S.C.  901  et  seg.J  or  any  other 
law. 

"(2)  The  term  'seguestration  law'  means  a 
law  enacted  with  respect  to  a  sequestration 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (2  U.S.C.  901  et 
seq.)  or  any  other  law  (under  the  procedures 
specified  in  that  Act  or  otherwise). 

"(3)  The  term  'sequestration  order'  means 
an  order  of  the  President  issued  under  part 
C  of  such  Act". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"113.  Treatment  of  certain  programs  under 
sequestration  procedures. ". 

lb)  Effective  Date.— Section  113  of  title 
38.  United  States  Code  las  added  by  subsec- 
tion la)),  shall  apply  with  respect  to  a  se- 
questration order  issued,  or  a  sequestration 
law  enacted,  for  a  fiscal  year  after  fiscal 
year  1986. 
TITLE  VII-TECHNICAL  AMENDMENTS 

SEC.    711.    EUMISATIOS    OF   CESDER-BASED    LAS- 
CVACE  DISTINCTIONS  IN  TITLE  J8. 

Title  38  is  amended  as  follows: 

IVIA)  Section  102  is  amended— 

li)  by  striking  out  subsection  lb); 

Hi)  by  striking  out  "ID"  after  "la)": 

liii)  by  striking  out-"l2)"  before  "Depend- 
ency" and  inserting  in  lieu  thereof  "lb)"; 

liv)  by  striking  out  "lA)"  and  "IB)"  and 
inserting  in  lieu  thereof  "ID"  and  "12)",  re- 
spectively; and 

Iv)  by  striking  out  "13)  For  the  purposes  of 
this  subsection  "  and  inserting  in  lieu  there- 
of "lO  For  the  purposes  of  this  section, ". 

IB)  The  heading  of  section  102  and  the 
item  relating  to  that  section  in  the  table  of 
sections  at  the  beginning  of  chapter  1  are 
amended  by  striking  out  the  semicolon  and 
the  last  word. 

12)  Section  103  is  amended— 

lA)  in  subsection  la)— 

li)  by  striking  out  "woman  as  the  uridow" 
and  inserting  in  lieu  thereof  "person  as  the 
widow  or  undower"; 

Hi)  by  striking  out  "she"  and  inserting  in 
lieu  thereof  "such  person  "; 

liii)  by  striking  out  "him"  and  inserting 
in  lieu  thereof  "the  veteran"; 

liv)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  veteran's";  and 

Iv)  by  striking  out  "legal  uridow"  and  in- 
serting in  lieu  thereof  "legal  widow  or  wid- 
ower"; 

IB)  in  subsection  lb),  by  striking  out 
"widow"  and  inserting  in  lieu  thereof  "sur- 
viving spouse"; 

IC)  in  subsection  (c),  by  striking  out 
"woman  is  or  was  the  wife"  and  inserting  in 
lieu  thereof  "person  is  or  was  the  spouse"; 

ID)  in  subsection  ld)ll),  by  striking  out 
"widow  of  a  veteran  shall  not  bar  the  fur- 
nishing of  benefits  to  her  as  the  widow"  and 
inserting  in  lieu  thereof  "surviving  spouse 
of  a  veteran  shall  not  bar  the  furnishing  of 
benefits  to  such  person  as  the  surviving 
tpouse"; 

IE)  in  subsection  (d)(2)— 

(i)  by  striking  out  "widow"  each  place  it 
appears  and  inserting  in  lieu  thereof  "sur- 
vimng  spouse  ";  and 

(ii)  tni  striking  out  "her"  and  inserting  in 
lieu  thereof  "such  person";  and 

(F)  in  subsection  (d)(3)— 

li)  by  striking  out  "widow"  each  place  it 
appears  and  inserting  in  lieu  thereof  "sur- 
xnving  spouse"; 


(ii)  by  striking  out  "man"  and  inserting 
in  lieu  thereof  "person  "; 

(Hi)  by  striking  out  'herself'  and  insert- 
ing,in  lieu  thereof  "himself  or  herself; 

dv)  by  striking  out  "his  wife"  and  insert- 
ing in  lieu  thereof  "that  person's  spouse": 
and 

(v)  by  striking  out  'her"  and  inserting  in 
lieu  thereof  "that  person  ". 

(3)  Section  1041b)  is  amended  by  striking 
out  'him  "  and  inserting  in  lieu  thereof  "the 
Administrator". 

14)  Section  105  is  amended— 
I  A)  in  subsection  la)— 

li)  by  striking  out  'his"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "the  per- 
son's"; and 

Hi)  by  striking  out  "him"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "the 
person";  and 

IB)  in  subsection  lb),  by  striking  out 
"service,  or  by  absenting  himself"  in  clause 
11)  and  inserting  in  lieu  thereof  "service  or 
by  absenting  himself  or  herself'. 

15)  Section  106  is  amended— 

lAI  in  subsection  Ib)l2),  by  striking  out 
'his"  and  inserting  in  lieu  thereof  "the  per- 
son's"; 

IB)  in  subsection  lO— 

li)  by  striking  out  'him"  and  inserting  in 
lieu  thereof  "that  individual"; 

Hi)  by  striking  out  'his"  and  inserting  in 
lieu  thereof  "that  individual's";  and 

(Hi)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "that  individual";  and 

IC)  in  subsection  Id)— 

li)  by  striking  out  "by  him"  in  clause  12); 

Hi)  by  striking  out  'he"  each  place  it  ap- 
pears in  the  second  sentence  and  inserting 
in  lieu  thereof  "such  individual";  and 

liii)  by  striking  out  'his"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "the". 

16)  Section  1071a)  is  amended  by  striking 
out  'his"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "such  member's". 

17)  Section  1081b)  is  amended  by  striking 
out  'his"  both  places  it  appears  and  insert- 
ing in  lieu  thereof  "that  individual's". 

18)  Section  1091b)  is  amended  by  striking 
out  'he"  in  the  second  sentence  and  insert- 
ing in  lieu  thereof  "such  person". 

19)  Section  210  is  amended— 

lA)  by  striking  out  'he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Ad- 
ministrator"; 

IB)  in  subsection  la),  by  striking  out  "He" 
and  inserting  in  lieu  thereof  "The  Adminis- 
trator"; 

IC)  in  subsection  lc)l3)IA),  by  striking  out 
"widow"  and  inserting  in  lieu  thereof  "sur- 
viving spouse":  and 

ID)  in  subsection  lc)l3)IB),  by  striking  out 
'him"  and  inserting  in  lieu  thereof  "the  Ad- 
ministrator". 

110)  Sections  2121a),  215,  and  2171b)  are 
amended  by  striking  out  'he"  and  inserting 
in  lieu  thereof  "the  Administrator". 

111)  Section  213  is  amended— 

lA)  by  striking  out  'he"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "the  Ad- 
ministrator"; and 

IB)  by  striking  out  'his"  in  the  second  sen- 
tence and  inserting  in.  lieu  thereof  "the  Ad- 
ministrator's". 

112)  Section  219(a)  is  amended— 

(A)  by  striking  out  'he"  and  inserting  in 
lieu  thereof  "the  Administrator";  and 

(B)  by  striking  out  'him"  and  inserting  in 
lieu  thereof  "the  Administrator". 

(13)  Section  230(a)  is  amended  by  striking 
out  'he"  and  inserting  in  lieu  thereof  "the 
Administrator". 

(14)  Section  233  is  amended— 

(A)  by  striking  out  "he"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator"; and 


(B)  in  subsection  (b).  by  striking  out 
"when  he  determines"  and  inserting  in  lieu 
thereof  "upon  determining". 

(15)  Section  235  is  amended  by  striking 
out  'his"  and  inserting  in  lieu  thereof  "the 
President's". 

(16)  Section  236  is  amended  by  striking 
out  'his"  and  inserting  in  lieu  thereof  "the 
Administrator's". 

11 7)  Section  241  is  amended— 

lA)  by  striking  out  'his"  in  paragraph  11) 
and  inserting  in  lieu  thereof  "the  veteran's"; 
and 

IB)  by  striking  out  'he"  in  paragraph  12) 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator". 

118)  Section  2421a)  is  amended  by  striking 
out  'he"  and  inserting  in  lieu  thereof  "the 
Administrator". 

119)  Section  24415)  is  amended  by  striking 
out  'his"  and  inserting  in  lieu  thereof  "the 
Administrator's". 

120)  Section  602  is  amended  by  striking 
out  'his". 

121)  Section  704  is  amended— 
I  A)  in  subsection  Id)— 

li)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  in- 
sured's"; and 

Hi)  by  striking  out  'he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  in- 
sured"; avr! 

IB)  in  subsection  leJ— 

li)  by  striking  out  'his"  and  inserting  in 
lieu  thereof  "the  insured's";  and 

Hi)  by  striking  out  'he"  and  inserting  in 
lieu  thereof  "the  Administrator". 

122)  Section  705  is  amended— 

lA)  by  striking  out  'his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the"; 
and 

IB)  by  striking  out  'him"  and  inserting  in 
lieu  thereof  "the  insured". 

123)  Section  707  is  amended  by  striking 
out  'his"  in  subsections  la)  and  Ic)  and  in- 
serting in  lieu  thereof  "the  insured's". 

124)  Section  708  is  amended  by  striking 
out  'his"  and  inserting  in  lieu  thereof  "the 
insured's". 

125)  Section  712  is  amended— 

I  A)  by  striking  out  "his"  each  place  it  apr 
pears  and  inserting  in  lieu  thereof  "the  in- 
sured's"; and 

IB)  by  striking  out  "he"  in  the  first  sen- 
tence of  subsection  id)  and  inserting  in  lieu 
thereof  "the  insured". 

126)  Section  713  is  amended  by  striking 
out  "his"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "the". 

127)  Section  716le)  is  amended  by  striking 
out  'his"  and  inserting  in  lieu  thereof  "the 
insured's". 

128)  Section  725  is  amended— 

lA)  by  striking  out  'he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "such 
person"; 

IB)  by  striking  out  'him"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  ap- 
plicant"; and 

IC)  by  striking  out  'his"  in  subsection 
Id)l3)  and  inserting  in  lieu  thereof  "the  Ad- 
ministrator's". 

129)  Section  742  is  amended— 
lA)  in  subsection  lb)— 

li)  by  striking  out  'his"  and  inserting  in 
lieu  thereof  "the  insured's";  and 

Hi)  by  striking  out  'he"  and  inserting  in 
lieu  thereof  "the  insured";  and 

IB)  in  subsection  Ic)— 

li)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "the  insured"; 

Hi)  by  striking  out  'his  term"  and  insert- 
ing in  lieu  thereof  "the  term"; 

(Hi)  by  striking  out  'his  failure";  and 
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(iv)  by  striking  out  "his  control"  and  in- 
serting in  lieu  thereof  "the  insured's  con- 
trol". 

(30)  Sections  743,  744(b),  745,  746,  747,  and 
748  are  amended  by  striking  out  "his"  and 
inserting  in  lieu  thereof  "the  insured's". 

(31)  Section  750  is  amended  by  striking 
out  "in  his  lifetime  or  by  his  last  will  and 
testament"  and  inserting  in  lieu  thereof 
"while  alive  or  by  last  will". 

(32)  Section  752  is  amended  by  striking 
out  "his"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "the". 

(33)  Section  759(a)  is  amended— 

(A)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  applicant's";  and 

(B)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "the  applicant". 

(34)  Section  760(a)  is  amended  by  striking 
out  "his"  and  inserting  in  lieu  thereof  "the 
guardian's". 

(35)  Section  765  is  amended— 

(A)  in  paragraph  (5)(B),  by  striking  out 
"he"  and .  inserting  in  lieu  thereof  "such 
person",  and 

(B)  in  paragraph  (9)— 

(i)  by  striking  out  "his  minority"  and  in- 
serting in  lieu  thereof  "the  child's  minority"; 
and 

(ii)  by  striking  out  "his  adoption"  and  in- 
serting in  lieu  thereof  "the  child's  adop- 
tion ". 

(36)  Section  766  is  amended— 

(A)  in  subsection  (c),  by  striking  out 
"him"  and  inserting  in  lieu  thereof  "the  Ad- 
ministrator"; and 

(B)  in  subsection  (d),  by  striking  out  "he" 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator". 

(37)  Section  767  is  amended— 

(A)  in  subsection  (b)— 

(i)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "such  member"; 

(ii)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "such 
member";  and 

(Hi)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "such  member's";  and 

(B)  in  subsection  (c)— 

(i)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "such  member's";  and 

(ii)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "such  member". 

(38)  Section  768  is  amended— 

(A)  in  subsection  (a)(2)— 

(i)  by  striking  out  "his";  and 
(ii)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "the  member"; 

(B)  in  subsection  (a)(3)— 

(i)  by  striking  out  "his";  and 
(ii)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "the  member";  and 

(C)  in  subsection  (b),  by  striking  out  "his" 
and  inserting  in  lieu  thereof  "the". 

(39)  Section  769  is  amended— 

(A)  in  subsection  (a)(1),  by  striking  out 
"his"  and  inserting  in  lieu  thereof  "the 
member's"; 

(B)  in  subsection  (a)(3),  by  striking  out 
"him"  and  inserting  in  lieu  thereof  "the 
member"; 

(C)  in  subsection  (a)(4)— 

(i)  by  striking  out  "him"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
member";  and 

(ii)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  member's"; 

(D)  in  subsection  (b),  by  striking  out  "he" 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator"; 

(E)  in  subsection  (d)(3).  by  striking  out 
"his"  and  inserting  in  lieu  thereof  "the  Ad- 
ministrator's"; and 

(F)  in  subsection  (e),  by  striking  out  "he" 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator". 


the  first  place  it 
lieu  thereof  "the 


(40)  Section  770  is  amended— 

(A)  by  striking  out  "his"  each  place  it  ap- 
pears in  subsection  (a)  and  inserting  in  lieu 
thereof  "the  insured's";  and 

(B)  by  striking  out  "his"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "the  member's". 

(41)  Section  774  is  amended  by  striking 
out  'Tits"  and  inserting  in  lieu  thereof  "the 
Administrator". 

(42)  Section  776  is  amended  by  striking 
out  "him"  and  inserting  in  lieu  thereof  "the 
Administrator". 

(43)  Section  777  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  "his"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "such 
person's";  and 

(ii)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "such  person"; 

(B)  in  subsection  (c)— 
(i)  by  striking  out  "he' 

appears  and  inserting  in 
Administrator";  and 

(ii)  by  striking  out  "he"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "such 
member  or  former  member"; 

(C)  in  subsection  fd),  by  striking  out  "his" 
and  inserting  in  lieu  thereof  "such  per- 
son's"; 

(D)  in  subsection  (e),  by  striking  out  "he" 
and  inserting  in  lieu  thereof  "the  insured"; 
and 

(E)  in  subsection  (g)— 

(i)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  insured's";  and 

(ii)  by  striking  out  'he"  and  inserting  in 
lieu  thereof  "the  Administrator". 

(44)  Section  781(b)  is  amended— 

(A)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "such  person";  and 

(B)  by  striking  out  'his"  and  inserting  in 
lieu  thereof  "such  person 's". 

(45)  Section  783  is  amended  by  striking 
out  'his"  and  inserting  in  lieu  thereof  "such 
beneficiary's". 

(46)  Section  784(g)  is  amended  by  striking 
out  "his"  both  places  it  appears  and  insert- 
ing in  lieu  thereof  "the  insured's". 

(47)  Section  787  is  amended  by  striking 
out  'himself  or  any  other"  and  inserting  in 
lieu  thereof  "any  '. 

(48)  Section  801(a)  is  amended  by  striking 
out  'he"  and  inserting  in  lieu  thereof  "the 
Administrator". 

(49)  Section  806  is  amended— 

(A)  by  striking  out  "his"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "the  veteran's"; 

(B)  by  striking  out  'he"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "the  veteran"; 

(C)  by  striking  out  "his"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "the  veteran's"; 

(D)  in  subsection  (g)— 
(i)  in  paragraph  (2)— 

(I)  by  striking  out  'he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Ad- 
ministrator"; 

(II)  by  striking  out  'his"  and  inserting  in 
lieu  thereof  "the  Administrator's";  and 

(III)  by  striking  out  'him"  each  place  it 
appears  and  inserting  in  lieu  thereof  "the 
Administrator"; 

(ii)  in  paragraph  (3),  by  striking  out  "he" 
and  inserting  in  lieu  thereof  "the  veteran"; 
and 

(Hi)  in  paragraph  (5),  by  striking  out 
'him"  each  place  it  appears  and  inserting 
in  lieu  thereof  "the  Administrator";  and 

(E)  in  subsection  (h)— 

(i)  by  striking  out  'his"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "the  Ad- 
ministrator's"; and 

(ii)  by  striking  out  'his"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "the  vet- 
eran's". 


(50)  Section  901(b)  is  amended  by  striking 
out  'his"  and  inserting  in  lieu  thereof  "the 
veteran's". 

(51)  Section  904  is  amended  by  striking 
out  "his"  each  place  it  appears  and  inseri- 
ing  in  lieu  thereof  "the  veteran's". 

(52)  Section  1000(a)  is  amended— 

(A)  by  striking  out  "servicemen"  and  in- 
serting in  lieu  thereof  "servicemembers"; 
and 

(B)  by  striking  out  "To  assist"  and  all  that 
follows  through  "the  Administrator"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"The  Administrator". 

(53)  Section  1001  is  amended  by  striking 
out  'Tie"  and  inserting  in  lieu  thereof  "the 
Administrator". 

(54)  Section  1002  is  amended— 

(A)  by  striking  out  'Tie"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "such 
member";  and 

(B)  by  striking  out  "wife,  husband,"  in 
paragraph  (5). 

(55)  Section  1004  is  amended— 

(A)  in  subsection  (d),  by  striking/  out  'he" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "the  veteran"; 

(B)  in  subsections  (b),  (e),  and  (g),  by 
striking  out  "he"  and  inserting  in  lieu  there- 
of "the  Administrator";  and 

(C)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Ad- 
ministrator's". 

(56)  Section  1005  is  amended— 

(A)  by  striking  out  'his"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator's"; and 

(B)  by  striking  out  "He"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "The  Adminis- 
trator". 

(57)  Section  1006  is  amended  by  striking 
out  'he"  and  inserting  in  lieu  thereof  "the 
Administrator". 

(58)  Section  1007  is  amended— 

(A)  by  striking  out  "he"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Ad- 
ministrator"; and 

(B)  by  striking  out  "He"  at  the  beginning 
of  the  second  sentence  and  inserting  in  lieu 
thereof  "The  Administrator". 

(591  The.  third  sentence  of  section 
1780(d)(2)  is  amended  by  striking  out  "serv- 
iceman" and  inserting  in  lieu  thereof 
"person". 

(60)  Section  2024(g)  is  amended  by  strik- 
ing out  "his"  and  inserting  in  lieu  thereof 
"the". 

(61)  Section  3001(b)(1)  is  amended  by 
striking  out  "widow  or"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "surviv- 
ing spouse  or". 

(62)  Section  3006  is  amended  by  striking 
out  "he"  and  inserting  in  lieu  thereof  "the 
Administrator". 

(63)  Section  3010(b)(1)  is  amended  by 
striking  out  "his"  and  inserting  in  lieu 
thereof  "the  veteran's". 

(64)  Section  3012(b)(6)  is  amended  by 
striking  out  'his"  and  inserting  in  lieu 
thereof  "the  payee's". 

(65)  Section  3020  is  amended—. 

(A)  in  the  third  sentence  of  subsection 
(a)— 

(i)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  payee's"; 

(ii)  by  striking  out  'he"  and  inserting  in 
lieu  thereof  "the  payee";  and 

(Hi)  by  striking  out  'him"  and  inserting 
in  lieu  thereof  "the  payee";  and 

(B)  in  the  first  sentence  of  subsection  (b)— 
(i)  by  striking  out  'he"  and  inserting  in 

lieu  thereof  "such  person"; 

(ii)  by  striking  out  "widow"  and  inserting 
in  lieu  thereof  "surviving  spouse"; 
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(Hi)  by  striking  out  "she"  both  places  it 
appears  and  inserting  in  lieu  thereof  'the 
surviving  spouse": 

fivJ  by  striking  out  "to  her"  and  inserting 
in  lieu  thereof  "to  the  surviving  spouse": 
and 

(v>  by  striking  out  "by  her"  and  inserting 
in  lieu  thereof  "by  the". 

IS6J  Section  3021(al  is  amended— 

(A)  t-_  striking  out  "his":  and 

(Bi  by  striking  out  "His"  in  subpara- 
graphs lAi.  IB),  and  (C>  of  paragraph  12) 
and  inserting  in  lieu  thereof  "The  veter- 
an's". 

(67)  Section  3022  is  amended  by  striking 
out  "his"  and  inserting  in  lieu  thereof  "the 
payee's". 

(68)  Section  3101  is  amended— 

(A)  by  striking  out  "his  or  her"  in  the  last 
sentence  of  subsection  (a)  and  inserting  in 
lieu  thereof  "a":  and 

(B)  by  striking  out  "his"  each  place  it  ap- 
pears in  subsection  (b)  and  inserting  in  lieu 
thereof  "the  t>eneficiary's". 

(69)  Section  3102  is  amended— 

(A)  by  striking  out  "his"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "the  veteran's": 
and 

(B)  by  striking  out  'Tiis"  both  places  it  ap- 
pears in  subsection  (c)  and  inserting  in  lieu 
thereof  "the  Administrator's". 

(70)  Section  3103  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "such  person  ":  and 

(ii)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "such  officer's": 

(B)  in  subsection  (b)— 

(i)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "o  person's"; 

(ii)  by  striking  out  "any  person"  and  in- 
serting in  lieu  thereof  "that  person":  and 

(Hi)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "such  person  ": 

(C)  in  subsection  (c>— 

(i)  by  striking  out  "his"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "the  indi- 
vidual's": and 

(ii)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "the  individual":  and 

(D)  in  the  second  sentence  of  subsection 
(e)(2),  by  striking  out  'his  or  her"  and  in- 
serting in  lieu  thereof  "the". 

(71)  Section  3104  is  amended— 

(A)  in  subsection  (a)(1).  by  striking  out 
"his"  and  inserting  in  lieu  thereof  "such 
person's": 

(B)  in  subsection  (b)— 

(i)  by  striking  out  "widow"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "surviving 
spouse": 

(ii)  by  striking  out  "his"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "such  per- 
son's": and 

(Hi)  by  striking  out  'he  or  she"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "such 
person";  and 

(C)  in  subsection  (c)— 

(i)  by  striking  out  'his"  and  inserting  in 
lieu  thereof  "any  person's": 

(ii)  by  striking  out  "to  any  person"  and 
inserting  in  lieu  thereof  "to  such  person": 
and 

(Hi)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "such  person". 

(72)  Section  3105  is  amended— 

(A)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "such  person";  and 

(B)  i>y  striking  out  'his"  and  inserting  in 
lieu  thereof  "such  person's". 

(73)  Section  3106  is  amended  by  striking 
out  'his"  and  inserting  in  lieu  thereof  "the". 

(74)  Section  3108(c)  is  amended— 

(A)  by  striking  out  'his"  and  inserting  in 
lieu  thereof  "the  Administrator's;  and 


(B)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "the  dependent". 

(75)  Section  3109  is  amended— 

(A)  by  striking  out  'his"  each  place  it  ap- 
pears in  subsection  (a)  and  inserting  in  lieu 
thereof  "such  person's":  and 

(B)  by  striking  out  'he"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "such  person". 

(76)  Section  3202  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "he" 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator": 

(B)  in  subsection  (b)— 

(i)  by  striking  out  "his  trust"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "the 
trust  of  such  guardian,  curator,  conservator, 
or  other  person": 

(ii)  by  striking  out  'his  duly"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "the 
Administrator's": 

(Hi)  by  striking  out  "his"  in  the  second 
and  third  sentences  and  inserting  in  lieu 
thereof  "the  Administrator's":  and 

(iv)  by  striking  out  "himself"  in  the  third 
sentence  and  inserting  in  lieu  thereof  "the 
Administrator": 

(C)  in  subsection  (d)— 

(i)  by  striking  out  "his"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "the  vet- 
eran's": 

(ii)  by  striking  out  "his"  in  the  third  sen- 
tence and  inserting  in  lieu  thereof  "the  bene- 
ficiary's": and 

(Hi)  in  the  fourth  sentence— 

(I)  by  striking  out  'him"  and  inserting  in 
lieu  thereof  "the  beneficiary": 

(II)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "the  beneficiary":  and 

(III)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  bene- 
ficiary's": and 

(D)  in  subsection  (e),  by  striking  out  'his". 

(77)  Section  3203(e)  is  amended  by  strik- 
ing out  'his"  and  inserting  in  lieu  thereof 
"the  veteran's". 

(78)  Section  3303  is  amended  by  striking 
out  'his"  and  inserting  in  lieu  thereof  "the 
veteran 's  ". 

(79)  Section  3401  is  amended  by  striking 
out  'he"  and  inserting  in  lieu  thereof  "such 
individual". 

(80)  Section  3404(b)  is  amended  by  strik- 
ing out  'he"  and  inserting  in  lieu  thereof 
"the  Administrator". 

(81)  Section  3405  is  amended  by  striking 
out  'him"  and  inserting  in  lieu  thereof  "to 
the  claimant  or  beneficiary". 

(82)  Section  3501  is  amended— 

(A)  by  striking  out  "his"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "a 
claimant's":  and 

(B)  by  striking  out  'his"  the  second,  third, 
and  fourth  places  it  appears  and  inserting 
in  lieu  thereof  "such  fiduciary's". 

(83)  Section  3503  is  amended— 

(A)  by  striking  out  'his"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "the  veteran's": 
and 

(B)  by  striking  out  "he"  each  place  it  ap- 
pears in  subsection  (d)(2)  and  inserting  in 
lieu  thereof  "the  Administrator". 

(84)  Section  3504(b)  is  amended— 

(A)  by  striking  out  'his"  and  inserting  in 
lieu  thereof  "the  Administrator's":  and 

(B)  by  striking  out  "he"  and  in'irting  in 
lieu  thereof  "the  dependent". 

(85)  Section  4005  is  amended— 

(A)  by  striking  out  'his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
claimant's":  and 

(B)  by  striking  out  'him"  and  inserting  in 
lieu  thereof  "the  claimant  or  legal  guardi- 
an". 

(86)  Section  4106(b)  is  amended— 


(A)  by  striking  out  'him"  and  inserting  in 
lieu  thereof  "such  person";  and 

(B)  by  striking  out  'he"  and  inserting  in 
lieu  thereof  "such  person". 

(87)  Section  4107(e)(5)  is  amended  by 
striking  out  'her"  and  inserting  in  lieu 
thereof  "the  nurse's". 

(88)  Section  4110  is  amended— 

(A)  by  striking  out  "of  his  own  choosing" 
in  subsection  (c)  and  inserting  in  lieu  there- 
of "chosen  by  such  person": 

(B)  in  subsection  (d)— 

(i)  by  striking  out  "He"  and  inserting  in 
lieu  thereof  "The  Administrator";  and 

(ii)  by  striking  out  'he"  and  inserting  in 
lieu  thereof  "the  Administrator";  and 

(C)  in  subsection  (e)— 

(i)  by  striking  out  'he"  and  inserting  in 
lieu  thereof  "the  Administrator";  and 

(ii)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "the  Administrator". 

(89)  Section  5101  is  amended  by  striking 
out  "his"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "the". 

(90)  Section  5102  is  amended— 

(A)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Ad- 
ministrator"; 

(B)  by  striking  out  'his"  and  inserting  in 
lieu  thereof  "the  Administrator's";  and 

(C)  by  striking  out  "He"  and  inserting  in 
lieu  thereof  "The  Administrator". 

(91)  Section  5103  is  amended  by  striking 
out  'his"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "the". 

(92)  Section  5104  is  amended— 

(A)  by  striking  oui  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Ad- 
ministrator"; and 

(B)  by  striking  out  'his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Ad- 
ministrator's". 

(93)  Section  5201(a)(1)  is  amended  by 
striking  out  'his"  and  inserting  in  lieu 
thereof  "such  person 's  ". 

(94)  Section  5202  is  amended— 

(A)  in  the  first  sentence  of  subsection  (b)— 

(i)  by  striking  out  'his  last"  each  place  it 
appears  and  inserting  in  lieu  thereof  "such 
person's  last": 

(ii)  by  inserting  'has  personal  property 
situated  on  such  facility  and"  before  "shall 
have  designated"; 

(Hi)  by  striking  out  "to  whom  he  desires 
his  personal  property  situated  upon  such  fa- 
cility to  be  delivered,  upon  the  death  of  such 
veteran"  and  inserting  in  lieu  thereof  "to  re- 
ceive such  property  when  such  veteran,  de- 
pendent or  survivor  dies, ":  and 

(iv)  by  striking  out  'him"  and  inserting  in 
lieu  thereof  "the  Administrator"; 

IB)  in  Uie  second  sentence  of  subsection 
(b)- 

(i)  by  striking  out  "by  the  veteran"  and  in- 
serting in  lieu  thereof  "by  such  veteran,  de- 
pendent, or  survivor"; 

(ii)  by  striking  out  "if  he  has"; 

(Hi)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  Administrator's"; 

(iv)  by  striking  out  "as  provided  in  this 
subchapter, "  and  inserting  in  lieu  thereof 
"in  writing  delivered  to  the  Veterans'  Ad- 
ministration"; and 

(V)  by  striking  out  "child,  grandchild, 
mother,  father,  grandmother,  grandfather, 
brother  or  sister"  and  inserting  in  lieu  there- 
of "children,  grandchildren,  parents,  grand- 
parents, siblings"; 

(C)  by  striking  out  the  third  sentence  of 
subsection  (b>: 

(D)  in  the  fourth  sentence  of  subsection 
(b)- 

(i)  by  striking  out  "his  designee  may  in 
such  case  select  the  one  to  receive  such  pos- 
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session, "  and  inserting  in  lieu  thereof  "the 
Administrator's  designee  may  in  such  case 
deliver  the  property  either  jointly  or  sepa- 
rately in  equal  values,  to  those  equally  enti- 
tled thereto";  and 

(iiJ  by  striking  out  "in  his  discretion"  and 
inserting  in  lieu  thereof  "in  the  discretion  of 
the  Administrator  or  the  Administrator's 
designee";  and 

(E)  in  subsection  tcJ,  by  striking  out  "his" 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator's". 

(95)  Section  5203  is  amended  by  striking 
out  "his"  and  inserting  in  lieu  thereof  "such 
person's". 

(96)  Section  5204  is  amended  by  striking 
out  "his"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "such  person's". 

(97)  Section  5206  is  amended  by  striking 
out  "his"  and  inserting  in  lieu  thereof  "the 
owner's". 

(98)  Section  5207  is  amended— 

(A)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  Administrator's";  and 

(B)  by  striking  out  "by  him  promulgated" 
and  inserting  in  lieu  thereof  "prescribed  by 
the  Administrator". 

(99)  Section  5220  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  "surviving  him  any" 
and  inserting  in  lieu  thereof  "any  surviv- 
ing"; 

(ii)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  dece- 
dent's"; 

(Hi)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "such  person  ";  and 

(iv)  by  striking  out  "owned  by  him"  and 
inserting  in  lieu  thereof  "owned  by  such 
person";  and 

(B)  in  subsection  (b),  by  striking  out  "his" 
and  inserting  in  lieu  thereof  "such  per- 
son's". 

(100)  Section  5221  is  amended  by  striking 
out  "he"  and  inserting  in  lieu  thereof  "such 
person". 

(101)  Section  5222  is  amended— 

(A)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "the  Administrator";  and 

(B)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  Administrator's". 

(102)  Section  5223  is  amended  by  striking 
out  "his"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "the  decedent's". 

(103)  Section  5224  is  amended— 

(A)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Ad- 
ministrator's"; and 

(B)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "the  Administrator". 

(104)  Section  5225  is  amended  by  striking 
out  "his"  and  inserting  in  lieu  thereof  "the 
Administrator's". 

(105)  Section  5226  is  amended— 

(A)  by  striking  out  "himself"  and  inserting 
in  lieu  thereof  "such  person"; 

(B)  by  striking  out  "Tjis"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "the  vet- 
eran's"; 

(C)  by  striking  out  'Tie"  and  inserting  in 
lieu  thereof  "the  Administrator";  and 

(D)  by  striking  out  "his  authorized"  each 
place  it  appears,  and  inserting  in  lieu  there- 
of "the  Administrator's  authorized". 

SEC  nt  GENERAL  TECHNICAL  AMENDMENTS. 

Title  38  is  amended  as  follows: 

(1)  Section  101  is  amended— 

(A)  by  inserting  "Army"  before  "National 
GtLard"  in  paragraphs  (22)(C),  (23),  and 
(27)(F);  and 

(B)  by  striking  out  "and  the"  in  para- 
graph (31)  and  all  that  follows  through 
"vndotcer". 

(2)  Section  233(a)  is  amended  by  striking 
out   "subparai/rap/i   (4)"  and  iriserting  in 


lieu  thereof  "paragraph  (4)  of  this  subsec- 
tion". 

(3)  Section  235  is  amended— 

(A)  by  inserting  "(a)"  before  "The  Admin- 
istrator"; /^ 

(B)  by  indenting  paragraphs  (1)  through 
(7)  two  ems; 

(C)  by  inserting  "Service"  in  paragraph 
(5)  after  "Foreign"; 

(D)  by  striking  out  "The  foregoing  author- 
ity" and  inserting  in  lieu  thereof  "(b)  The 
authority  in  subsection  (a)  of ^ this  section"; 
and 

(E)  by  striking  out  "titles  5  and  22"  and 
inserting  in  lieu  thereof  "title  5  and  the  For- 
eign Service  Act  of  1980  (22  U.S.C.  3901  et 
seq.)". 

(4)  Section  241  is  amended— 

(A)  by  inserting  "Tfie  Administrator  shall" 
after  "(1)"; 

(B)  by  striking  out  "eligible  and,  in  carry- 
ing" and  iTiserting  in  lieu  thereof  "eligible. 
In  carrying"; 

(C)  by  striking  out  "release;"  and  inserting 
in  lieu  thereof  "release. "; 

(D)  by  inserting  "The  Administrator  shall" 
after  "(2)"; 

(E)  by  striking  out  "veterans;  and"  and  in- 
serting in  lieu  thereof  "veterans. "; 

(F)  by  inserting  "The  Administrator  shall" 
after  "(3) ";  and 

(G)  by  striking  out  "clauses  (1)  and  (2) 
above"  and  inserting  in  lieu  thereof  "para- 
graphs (1)  and  (2)  of  this  section". 

(5)  Section  612(j)  is  amended— 

(A)  by  striking  out  "pursuant  to"  and  in- 
serting in  lieu  thereof  "under"; 

(B)  by  striking  out  "(voluntarily  request- 
ing" and  inserting  in  lieu  thereof  "who  vol- 
untarily request"; 

!C)  by  striking  out  the  parenthesis  after 
"immunizations"; 

(D)  by  striking  out  "facility,  utilizing" 
and  inserting  in  lieu  thereof  "facility.  Any 
such  immunization  shall  be  made  using"; 

(El  by  striking  out  "Administration, "  and 
all  that  follows  through  "to  provide"  and  in- 
serting in  lieu  thereof  "Administration.  For 
such  purpose,  notwithstanding  any  other 
provision  of  law,  the  Secretary  may  pro- 
vide"; and 

(F)  by  striking  out  "cost  and  the  provi- 
sions of  section"  and  inserting  in  lieu  there- 
of "cost.  Section". 

(6)  Section  612A(h)(3)(A)(il  is  amended  by 
striking  out  "the  date  of  the  enactment  of 
this  section"  and  inserting  in  lieu  thereof 

"December  3,  1985,". 

(7)  Section  801(a)  is  amended— 

(A)  by  striking  out  the  comma  after  "veter- 
an" the  first  place  it  appears;  and 

(B)  by  striking  out  "title,  based  on  service 
after  "April  20,  1898, "  and  inserting  in  lieu 
thereof  "title". 

(81  Section  1411(a)  is  amended  by  insert- 
ing a  comma  after  "of  this  section"  in  the 
matter  preceding  clause  (1). 

(9)  Section  1841  is  amended— 

(A)  by  striking  out  "per  centum"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "per- 
cent"; and 

(B)  by  striking  out  "one  hundred  and 
eighty  days"  in  paragraph  (2)  and  inserting 
in  lieu  thereof  "180  days". 

(10)  Section  1842  is  amended  by  striking' 
out  "per  centum"  each  place  it  appears  and 
inserting  in  lieu  thereof  "percent". 

(11)  Section  1849  is  amended  by  striking 
out  "Effective  for  fiscal  year  1982  and  fiscal 
years  thereafter,  there"  and  inserting  in  lieu 
thereof  "There". 

(12)  The  item  relating  to  section  4106  in 
the  table  of  sections  at  the  beginning  of 
chapter  73  is  amended  to  read  as  follows: 


"4106.     Period    of    appointments;    promo- 
tions. ". 

(13)  Section  4202(11)  is  amended  by  strik- 
ing out  "and  without  regard"  and  all  that 
follows  through  "(7  U.S.C.  2240),". 

(14)  Section  4204  is  amended  by  striking 
out  ",  amounts  heretofore  appropriated  to 
carry  out  Public  Law  636,  Seventy-ninth 
Congress, ". 

(15)  Section  5010(a)(1)  is  amended— 

(A)  by  striking  out  "one  hundred  and 
twenty-five  thousand  and  not  less  than  one 
hundred  thousand"  and  inserting  in  lieu 
thereof  "125,000  and  not  less  than  100,000"; 
and 

(B)  by  striking  out  "ninety  thousand" 
both  places  it  appears  and  inserting  in  lieu 
thereof  '90,000". 

(16)  Section  5073(a)(2)  is  amended— 

(A)  by  striking  out  "twelve-month"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "12-month  ";  and 

(Bl  by  striking  out  "per  centum"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "percent". 

(1 7)  Each  subchapter  heading  is  amended 
so  as  to  be  printed  in  all  capital  letters  and 
in  light-face  type. 

(18)  The  table  of  parts  at  the  beginning  of 
title  38  is  amended  by  striking  out  "1501"  in 
the  item  relating  to  part  III  and  inserting  in 
lieu  thereof  "1401 ". 

SEC  -93.  TECHNICAL  AME.\DME\TS  TO  PROVISIO.SS 
ENACTED  BY  VETERANS'  BENEFITS  /.¥• 
PRO  \EMENT  A  CT  Of  1984. 

(a)  Amendments  to  Public  Law  98-543.— 
(1)  Section  105  of  the  Veterans'  Benefits  Im- 
provement Act  of  1984  (Public  Law  543)  is 
amended  by  striking  out  "413"  and  insert- 
ing in  lieu  thereof  "413(al". 

(2)  Section  llKcXlXB)  of  such  Act  is 
amended  by  striking  out  "subsection  (b)" 
and  inserting  in  lieu  thereof  "subsection 
(c)(1)(B)". 

(b)  Amendments  to  Title  38.— (II  Section 
524  of  title  38,  United  States  Code,  is  amend- 
ed- 

(Al  by  striking  out  "subsection  (di"  in  sub- 
section (a)(2)  and  inserting  in  lieu  thereof 
"subsection  (bl"; 

(B)  by  striking  out  "subsection  (a)(1)"  in 
subsection  (bi(4l  and  inserting  in  lieu  there- 
of "subsection  (al";  and 

(CI  in  subsection  (cl— 

(il  by  striking  out  "Notwithstanding  sub- 
section (cl  of  section  525  of  this  title,  a  vet- 
eran" and  inserting  in  lieu  thereof  "A  veter- 
an "; 

(ii)  by  striking  out  "subsection  (b)"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "subsection  (b)(1)";  and 

(iiil  by  striking  out  the  period  and  insert- 
ing in  lieu  thereof  "without  regard  to  the 
date  on  which  the  veteran's  entitlement  to 
pension  is  terminated. ". 

(21  Section  525(ai  of  such  title  is  amended 
by  striking  out  "under  section  521  of  this 
title". 

(31  The  item  relating  to  section  524  in  the 
table  of  sections  at  the  t>eginning  of  chapter 
15  of  such  title  is  amended  by  inserting 
"program  of'  after  "Temporary". 

(cl  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  Veterans'  Benefits  Improve- 
ment Act  of  1984  (Public  Law  98-5431. 

In  lieu  of  the  Senate  amendment  to  the 
title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  com- 
pensation and  dependency  and  indemnity 
compensation  for  veterans  and  survivors, 
and  to  improve  veterans'  health-care,  educa- 
tion,  employment,   housing,   and   national 
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cemetery    programs,    and    for    other    pur- 
poses.". 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Mississippi? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  yield  to  the  distinguished  chairman 
of  the  Committee  on  Veterans'  Affairs 
in  order  to  explain  his  request. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  appreciate  the  gentleman  yielding  to 
me  and  I  appreciate  his  agreement 
with  what  we  are  doing  here  today.  I 
am  referring  to  the  ranking  member 
on  our  committee.  John  Paul  Hamher- 

SCHMIDT. 

As  the  gentleman  knows,  during  this 
session  of  the  Congress  the  House  has 
passed  10  veterans'  bills,  most  of  them 
by  voice  vote.  Last  Tuesday,  the  other 
body  passed  an  omnibus  bill  (S.  2422), 
containing  many  provisions  similar  to 
those  passed  by  the  House. 

The  proposed  amendment  to  the 
Senate  amendments  contains  most  of 
the  provisions  previously  passed  by 
the  House.  The  agreement  we  have 
reached  with  the  other  body  is  a  rea- 
sonable compromise.  Let  me  explain 
what  we  have  agreed  to. 

DISABILITY  COMPENSATION  AND  DEPENDENCY 
AND  INDEMNITY  COMPENSATION 

The  administration  proposed  a  cost- 
of-living  adjustment  for  service-con- 
nected disabled  veterans  equal  to  that 
given  Social  Security  beneficiaries. 
The  Social  Security  rate  adjustment  is 
based  on  changes  in  the  Consumer 
Price  Index.  In  the  President's  pro- 
posed fiscal  year  1987  budget  request 
submitted  earlier  this  year,  a  3.7-per- 
cent increase  was  anticipated  for  the 
indexed  Social  Security  program  and 
this  was  the  amount  requested  for 
Veterans'  Administration  compensa- 
tion and  dependency  and  indemnity 
[DICl  programs. 

In  its  report  to  the  Conmiittee  on 
the  Budget  (Feb.  27.  1986),  our  com- 
mittee recommended  that  the  first 
concurrent  budget  resolution  contain 
new  budget  authority  and  outlays  for 
a  3.7-percent  increase  effective  Decem- 
ber 1.  1986.  The  resolution  passed  by 
the  House  included  a  3.4-percent  in- 
crease based  on  the  then  current  eco- 
nomic assumptions.  The  conference 
agreement  on  the  proposed  budget  for 
fiscal  year  1987,  adopted  by  both 
Houses,  limited  all  Federal  COLA's  to 
not  more  than  2  percent. 

The  actual  increase  for  Social  Secu- 
rity programs  will  not  be  known  until 
the  latter  part  of  October,  following 


adjournment.  Current  projections, 
based  on  available  data,  indicate  that 
the  increase  will  be  somewhere  be- 
tween 1.1  and  1.5  percent.  The  amend- 
ment we  bring  to  the  House  today 
would  provide  for  a  1.5-percent  in- 
crease, effective  December  1,  1986,  for 
service-connected  disabled  veterans 
and  for  the  widows  and  children  of 
veterans  who  died  of  service-connected 
causes.  This  is  a  reasonable  compro- 
mise and  it  will  ensure  that  this  most 
deserving  class  of  citizens  will  not  have 
their  benefits  eroded  by  inflation. 

Mr.  Speaker,  current  law  provides 
that  a  veteran  who  loses  one  eye  in 
service  and  later,  from  non-service- 
connected  causes,  loses  the  use  of  the 
other  eye  shall  be  paid  benefits  as  if 
the  loss  of  both  eyes  is  service  con- 
nected. The  same  principle  is  in  cur- 
rent law  for  cases  of  severe  kidney  im- 
pairment. In  both  instances.  Congress 
decided  that  the  service-connected  loss 
of  sight  of  one  eye,  or  the  loss  of  use 
of  one  kidney  was  a  direct  causative 
factor  in  the  ultimate  resulting  more 
severe  disability.  The  established  prin- 
ciple of  "paired  organ"  impairment 
was  later  extended  to  total  deafness  in 
recognition  of  the  additional  disability 
attendant  on  the  non-service-connect- 
ed loss  of  a  second  paired  organ  when 
service  connection  has  been  estab- 
lished for  the  other  organ. 

The  administration  has  proposed  to 
include  lung  disabilities  in  the  types  of 
special  consideration  regarding  pay- 
ment of  compensation  in  cases  where 
veterans  have  suffered  service-con- 
nected and  non-service-connected  loss, 
or  loss  of  use,  of  a  second  paired 
organ.  The  proposed  amendment  in- 
cludes this  provision. 

The  amendment  would  also  extend 
the  "paired  organ"  principle  to  a  vet- 
eran who  has  suffered  the  service-con- 
nected loss  of  one  arm  or  leg  and  later 
suffers  the  non-service-connected  loss 
of  the  paired  extremity.  According  to 
officials  at  the  Veterans'  Administra- 
tion, there  are  only  some  65  such 
cases. 

The  amendment  would  also  provide, 
on  a  prospective  basis,  that  compensa- 
tion payable  under  this  "paired  organ 
or  extremity"  provision  would  be  sub- 
ject to  offset  by  any  civil  damages  re- 
ceived as  the  result  of  legal  actions 
based  on  the  non-service-connected 
loss. 

Mr.  Speaker,  the  compromise  agree- 
ment would  add  two  medical  condi- 
tions to  the  list  of  those  for  which 
service  connection  may  be  presumed  if 
manifested  to  a  compensable  degree 
by  veterans  who  were  prisoners  of  war 
for  at  least  30  days.  The  additional 
conditions  are  organic  residuals  of 
hypothermia— frostbite— and  arthritis 
due  to  traimia. 

The  committee  has  always  been  cog- 
nizant of  the  problems  of  former  pris- 
oners of  war  with  regard  to  health 
problems  related  to  the  hardships  en- 


dured during  periods  of  captivity  by 
enemy  forces.  We  have  learned  that, 
in  a  limited  number  of  cases,  former 
prisoners  of  war  have  been  unsuccess- 
ful in  establishing  their  claims  for  the 
three  conditions  named  in  the  House- 
passed  bill.  Normally,  the  conditions 
would  become  manifest  and  re<iuire 
treatment  upon  repatriation  or  shortly 
thereafter,  and  typically  the  Veterans' 
Administration  has  recognized  the  va- 
lidity of  the  claims.  In  a  few  cases,  the 
former  prisoner  of  war  did  not  assert 
his  claim  until  several  years  after  sep- 
aration from  service.  In  the  absence  of 
an  intercurrent  cause  for  these  medi- 
cal conditions,  the  bill  would  ensure 
the  claims  are  honored. 

Earlier  this  year  when  the  House 
passed  the  former  prisoner-of-war  pro- 
visions in  H.R.  4333,  we  also  included 
provisions  to  add  spastic  colon— irrita- 
ble bowel  syndrome— to  the  list  of  so- 
called  POW  disabilities  and  to  reduce, 
from  6  months  to  90  days,  the  period 
of  time  that  a  former  prisoner  of  war 
would  have  to  have  been  held  captive 
to  qualify  for  VA-furnished  treatment 
for  a  dental  condition  or  dental  dis- 
ability. I  am  sorry  to  say  that  the 
dental  provision  was  unacceptable  to 
the  other  body  and  is  not  included  in 
the  compromise  agreement  we  bring  to 
you  today. 

I  especially  regret  that  the  other 
body's  proposed  change  relating  to  the 
spastic  colon  issue  was  unacceptable  to 
us  because,  in  our  view,  rather  than 
liberalize  the  law  for  former  POW's, 
the  offer  made  to  us  would  have  made 
it  more  difficult  for  a  former  POW  to 
qualify  than  for  a  veteran  who  was  not 
a  POW.  The  other  body's  proposal 
would  have  required  that  a  veteran 
not  only  have  a  service-connected 
nervous  condition  but  also  that  it  be 
disabling  to  a  compensable  degree.  We 
were  willing  to  compromise  with  the 
other  body  in  an  effort  to  address  and 
alleviate  some  of  the  hardships  en- 
countered by  POW's  having  these  dis- 
abilities; however,  in  good  conscience 
we  could  not  go  along  with  changes 
which  we  think  would  make  it  more 
difficult  for  former  POW's  to  qualify 
for  benefits  than  for  non-POW's.  For 
this  reason,  we  have  reluctantly 
agreed  to  drop  the  spastic  colon  issue 
from  this  agreement. 

HEALTH  CARE  AND  MEDICAL  FACILITIES 

Mr.  Speaker,  title  2  of  the  proposed 
House  amendment  concerns  Veterans' 
Administration  health-care.  There  are 
a  number  of  provisions  in  this  title 
which  in  general,  are  intended  to  aid 
the  VA  in  achieving  more  efficiency 
from  its  resources  while  maintaining 
the  high  quality  of  health  care  that  is 
delivered  for  our  veterans.  The  agree- 
ment reached  with  the  other  body  is 
the  result  of  discussions  between  mem- 
bers of  the  House  and  Senate  Veter- 
ans' Affairs  Committees  on  provisions 
of  H.R.  4623,  as  amended.  S.  2422.  I 
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will  only  mention  the  major  provisions 
contained  in  the  proposed  amendment 
and  will  direct  my  comments  to  those 
items  which  I  believe  are  of  most  sig- 
nificance to  my  colleagues. 

Mr.  Speaker,  I  first  want  to  mention 
a  provision  that  was  in  the  original 
version  of  S.  2422,  but  is  not  in  the 
proposed  amendment  before  us  today; 
that  is,  a  provision  that  would  have 
modified  the  requirement  that  the  VA 
operate  and  maintain  90,000  beds  to 
include  domiciliary  as  well  as  hospital 
and  nursing  home  care  beds.  Under 
current  law,  the  Administrator  is  re- 
quired to  operate  and  maintain  a  com- 
bined total  of  not  less  than  90.000  hos- 
pital beds  and  nursing  homes  beds. 
There  are  two  major  reasons  why  the 
proposed  Senate  revision  to  this  provi- 
sion is  unwise:  The  rapid  growth  of 
the  aging  veteran  population  and  the 
role  of  the  VA  as  a  contingent  capacity 
to  assist  the  Department  of  Defense  in 
time  of  war  or  national  emergency. 

Substantial  information  concerning 
the  magnitude  of  the  need  for  health 
care  services  of  veterans  age  65  and 
over  was  projected  in  the  fall  of  1984 
in  the  VA's  report,  "Caring  for  the 
older  veteran."  Survey  data  that 
formed  the  basis  for  the  report  indi- 
cated that  there  were  3  million  veter- 
ans over  the  age  of  65  in  1980—15  per- 
cent of  the  veteran  population— that 
there  would  be  7.2  million  in  that  age 
group  in  1990;  and  that  the  number 
would  peak  at  9  million  in  the  year 
2000.  It  is  clear  that  resources  must  in- 
crease over  the  next  20  years  to  meet 
the  anticipated  demand  for  services  by 
this  aging  veteran  population.  The  ad- 
ditional demand  from  the  aging  popu- 
lation will  be  levied  on  a  VA  medical 
care  system  which  already  is  turning 
away  each  month  over  35,000  non- 
service-connected  veterans  needing 
care,  according  to  the  VA's  "1985 
Survey  of  Veterans'  Demand  for  Medi- 
cal Care  at  VA  Facilities."  The  need 
for  additional  nursing  home  care  beds 
is  particularly  critical.  The  adminstra- 
tion  did  not  request  new  nursing  home 
construction  in  the  fiscal  1987  budget, 
and  this  provision  would  have  further 
deemphasized  nursing  home  care  by 
allowing  domiciliary  care  beds  to 
dilute  the  90,000  operating  bed  mini- 
mum. 

No  one,  of  course,  can  predict  when 
a  war  or  national  emergency  might 
occur,  but  it  appears  that  this  provi- 
sion allowing  domiciliary  beds  to  count 
toward  the  90,000  bed  limit  would 
have  encouraged  the  VA  to  abandon 
its  responsibility  to  maintain  its  con- 
tingency capacity.  Such  a  provision  is 
totally  unacceptable  to  this  body.  Fur- 
ther, I  intend  to  actively  pursue  reme- 
dial measures  in  the  next  Congress  to 
assure  VA  compliance  with  the  90,000 
bed  minimum. 

The  agreement  reached  with  the 
Senate  and  contained  in  the  proposed 
amendment  would  prohibit  the  admin- 


istrator from  taking  any  action  to 
excess  certain  lands  at  the  Sepulveda 
and  West  iios  Angeles  VA  Medical 
Centers  before  January  1,  1988. 
Should  the  Administrator  decide  to 
declare  the  property  excess  to  VA 
needs  after  such  date,  he  would  be  re- 
quired to  submit  a  new  notice  to  the 
Committees  on  Veterans'  Affairs  as  re- 
quired by  section  5022(A)(2)  of  title  38, 
United  States  Code,  and  he  would  be 
prohibited  from  declaring  the  proper- 
ty excess  until  180  days  after  such 
notice  has  been  submitted  to  the  Con- 
gress. 

Mr.  Speaker,  I  would  have  preferred 
the  House  provision  that  would  have 
restricted  the  Administrator  perma- 
nently. But  the  provision  we  have 
agreed  to  will  give  us  time  to  examine 
more  closely  the  needs  of  the  medical 
facilities  in  the  future.  In  the  mean- 
time our  committee  may  ask  for  a  de- 
tailed study  of  all  VA  properties  to  see 
what  VA  land  OMB  has  in  mind  to 
excess  during  the  next  several  years.  I 
would  hope  the  Administrator  and  the 
Office  of  Management  and  Budget 
might  rethink  its  position  on  the  ex- 
cessing  of  the  properties  at  West  Los 
Angeles  and  Sepulveda.  The  current 
position  of  the  administration  makes 
no  sense  at  all. 

I  am  very  pleased  that  the  agree- 
ment we  have  reached  with  the  other 
body  would  provide  clear  statutory  au- 
thority for  3  years  for  the  VA  to  fur- 
nish respite  care  in  VA  health  facili- 
ties on  a  prearranged  basis  to  chron- 
ically ill  veterans.  The  purpose  is  to 
provide  brief  periods  of  rest  to  care 
givers  in  the  veteran's  household.  This 
is  the  provision  that  we  passed  last 
year  in  the  Veterans'  Affairs  Commit- 
tee and  in  the  House,  but  was  lost  in 
conference  with  the  Senate.  It  is  a 
good  idea  that  was  worth  introducing 
again  this  year. 

The  proposed  amendment  would  re- 
quire the  Administrator  to  submit  an 
annual  construction  report  "After 
Considering  the  Analysis  and  Recom- 
mendations of  the  Chief  Medical  Di- 
rector." The  Chief  Medical  Director  is 
vested  with  the  responsibility  to  pro- 
vide complete  medical  and  hospital 
service  to  our  Nation's  veterans  by 
virtue  of  title  38,  United  States  Code, 
section  4101,  and  he  should  have  a 
dominant  role  in  translating  his  pro- 
gram requirements  into  the  prelimi- 
nary medical  facilities  construction 
plans.  The  Chief  Medical  Director  has 
traditionally  developed  the  construc- 
tion report,  which  is  required  to  be 
submitted  to  the  Congress,  since  he 
has  the  medical  sensitivity  to  assess 
the  clinical  impact  of  such  construc- 
tion activities  on  the  delivery  of 
health  care  to  veteran  patients.  In 
view  of  the  growing  demand  for  VA 
medical  care  by  the  rapidly  expanding 
aging  veteran  population,  as  well  as 
the  ongoing  needs  of  younger  veter- 
ans, construction,  replacement,  alter- 


ation, and  modification  of  facilities 
must  be  a  high  priority  for  the  VA  and 
especially  for  the  Chief  Medical  Direc- 
tor. 

This  measure  would  extend  for  3 
years  the  authority  for  the  State  Vet- 
erans' Home  Construction  Grant  Pro- 
gram. The  bill  would  eliminate  the 
"first-in/first-out"  procedure  for 
awarding  grants  and  substitute  a  pri- 
ority system.  This  system  would  give 
priority  to  grant  applications  in  the 
following  order:  First.  States  that  have 
appropriated  money  for  the  State 
share  of  a  grant;  second.  States  with 
no  State  home;  third,  need  for  ex- 
tended care  beds  in  the  State;  and 
fourth.  States  requesting  funds  for 
hospital  beds.  The  bill  would  eliminate 
the  prohibition  against  a  State  receiv- 
ing more  than  one-third  of  funds  ap- 
propriated in  any  fiscal  year. 

The  proposed  amendment  would 
extend  for  3  years  the  authority  to 
make  grants  for  the  Veterans'  Memo- 
rial Medical  Center  to  provide  health 
care  for  United  States  veterans  in  the 
Philippines  and  would  require  an 
annual  report  on  the  previous  year's 
expenditures. 

Mr.  Speaker,  the  amendment  would 
modify  certain  reports  that  are  cur- 
rently required  in  law:  First,  it  would 
extend  from  2  to  4  years  the  interval 
between  reports  on  pay  comparability 
for  VA  physicians  and  dentists  in 
order  to  allow  time  for  the  reports  to 
be  produced;  second,  it  would  elimi- 
nate the  reporting  requirement  con- 
cerning the  exchange  of  medical  infor- 
mation program  since  the  program  is 
no  longer  operating;  and  third,  it 
would  eliminate  the  required  report  on 
contract  dental  care  as  the  program  is 
too  small  to  justify  the  costs  of  the 
report. 

The  amendment  would  require  the 
VA  to  give,  in  prospectuses  for  new  or 
replacement  VA  medical  facilities,  a 
written  description  of  the  consider- 
ation given  to  opportunities  for  VA/ 
DOD  sharing. 

The  amendment  would  require  a  reg- 
istry of  veterans  who  apply  for  com- 
pensation for  radiation  exposure  after 
the  date  of  enactment  of  this  provi- 
sion, of  veterans  who  submit  informa- 
tion for  inclusion  in  the  registry,  and— 
to  the  extent  feasible— other  veterans. 

This  legislation  would  extend  by  1 
year  the  date  by  which  the  readjust- 
ment counseling  program  would  be  re- 
quired to  make  a  transition  from  a 
program  providing  services  primarily 
in  "storefront"  facilities  to  a  program 
providing  counseling  services  primarily 
in  VA  medical  facilities. 

This  legislation  would  modify  the 
obligated  service  period  requirement 
for  part-time  participants  in  the  VA's 
health  scholarship  program  to  require 
that  students  serve  6  months  as  a  full- 
time  employee  for  each  year  scholar- 
ships were  received. 
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The  amendment  would  make  perma- 
nent the  VA's  authority  to  designate 
certain  VAMC's  as  regional  medical 
education  centers,  would  remove  re- 
strictions on  training  of  other  than 
direct  medical  care  providers,  would 
expand  authority  to  provide  training 
to  non-VA  personnel,  if  reimbursed, 
,  and  would  allow  sharing  arrangements 
between  the  VA  and  non-VA  entities. 

Finally,  the  proposed  amendment 
would  make  changes  in  the  Adminis- 
trator's authority  to  administer  the 
existing  revolving  fund  for  parking  fa- 
cility construction  projects. 

Mr.  Speaker,  there  is  a  long,  proud 
history  of  the  VA  in  furnishing  high 
quality  medical  care  to  our  Nation's 
veterans.  I  am  pleased  to  bring  before 
this  body  these  provisions  which 
would  maintain  that  heritage. 

EDUCATION  AND  EMPLOYMENT 

Mr.  Speaker,  included  in  the  com- 
promise agreement  are  certain 
changes  in  veterans'  education  and 
employment  programs  administered 
by  the  Veterans'  Administration  and 
the  Department  of  Labor.  Among 
other  things,  the  compromise  agree- 
ment contains  the  provisions  of  H.R. 
2798,  a  bill  passed  by  the  House  on 
June  17,  1986,  which  would  prohibit 
discrimination  in  hiring  because  an  in- 
dividual is  a  member  of  a  Reserve  com- 
ponent of  the  Armed  Forces.  Since 
1940,  Congress  has  protected  the  citi- 
zen soldier  who  leaves  employment  to 
perform  military  duty  by  safeguarding 
the  former  servicemembers  return  to 
pre-service  employment.  Additionally, 
chapter  43  of  title  38  provides  that  Na- 
tional Guard  and  Reserve  members 
will  not  be  denied  retention  in  employ- 
ment due  to  obligations  as  members  of 
a  Reserve  component. 

Current  law,  however,  extends  no 
protection  to  members  of  the  Guard 
and  Reserve  against  discrimination  in 
initial  employment  because  the  job 
seeker  is  a  member  of  a  Reserve  com- 
ponent. It  was  learned  during  hearings 
held  by  the  Subcommittee  on  Educa- 
tion. Training,  and  Employment  that, 
because  this  type  of  discrimination  is 
not  prohibited,  there  have  been  in- 
stances of  employers  refusing  to  hire 
reservists  and  guardsmen  because  of 
their  military  status.  Former  reservists 
cite  this  and  other  problems  with  civil- 
ian employers  as  the  major  reason  for 
leaving  Reserve  service.  Because  the 
National  Guard  and  Reserve  are  criti- 
cal to  our  national  defense,  they  must 
stay  fully  manned.  This  provision  will 
be  a  big  help  in  achieving  that  goal. 

It  is  intended  that  the  same  princi- 
ples that  apply  in  discrimination  cases 
involving  already  employed  reservists 
and  National  Guardsmen  under  38 
United  SUtes  Code  2021(b)<3)  will 
apply  in  the  new  hire  situation  this 
amendment  addresses.  In  the  1966 
House  hearings  on  what  became  38 
United  States  Code  2021(b)(3)  (hear- 
ings on  H.R.  11509  before  Subcommit- 


tee No.  3  of  the  House  Committee  on 
Armed  Forces,  89th  Cong.,  1st  sess., 
Feb.  23,  1966),  it  was  made  clear  that 
once  a  prima  facie  case  of  discrimina- 
tion was  established,  the  burden  of 
proof  was  then  placed  on  the  employer 
to  show  that  the  discharge  or  other 
adverse  action  was  for  cause.  The 
same  shifting  of  the  burden  of  proof 
will  apply  to  new  hire  cases  once  a 
prima  facie  case  is  established;  the  em- 
ployer will  then  have  to  prove  that  it 
would  not  have  hired  the  reservists  or 
National  Guardsman  even  without 
regard  to  the  military  obligation  based 
on  good  cause.  See,  e.g.,  N.L.R.B.  v. 
Transportation  Management  Corp., 
462  U.S.  393  (1983)  (National  Labor 
Relations  Act);  Blalock  v.  Metal 
Trades.  Inc.  775  F.2d  703.  712  (6th  cir. 
1985)  (title  VII  of  the  Civil  Rights  Act 
of  1964). 

Additionally,  it  should  be  noted  that 
the  implication  in  the  Supreme 
Court  s  decision  in  Monroe  v.  Standard 
Oil  Co..  452  U.S.  549  (1981),  that  a  vio- 
lation of  section  2021(b)(3)  occurs  only 
when  the  Reserve  obligation  is  the 
sole  motive  in  the  adverse  action  taken 
by  the  employer,  is  totally  inconsist- 
ent with  the  "but  for"  or  "same  deci- 
sion" analysis  discussed  above.  Such  a 
concept  would  allow  an  employer  to 
escape  liability  by  simply  asserting  a 
reason  which,  by  itself,  could  not  justi- 
fy the  adverse  action,  but  would  make 
the  action  other  than  solely  based  on 
the  military  obligation.  For  example, 
if  a  company  had  a  policy  of  discharg- 
ing employees  who  were  absent  with- 
out cause  five  times  in  6  months  and 
discharged  a  reservist  who  had  five  ab- 
sences, two  of  which  were  due  to  his 
military  obligation,  the  discharge 
would  not  be  "solely  "  because  of  this 
Reserve  obligation,  but  it  also  could 
not  stand  on  its  own  once  the  protect- 
ed absences  were  omitted.  See  Cook  v. 
84  Lumber  Co..  99  CCH  labor  cases 
para.  10.639.  115  L.RRM  3462  (N.D. 
Ohio  1983). 

Protection  in  their  civilian  employ- 
ment of  reservists  and  National 
Guardsmen  has  taken  on  particular 
importance  at  this  time  when  neces- 
sary training  no  longer  consists  of  only 
weekend  and  summer  encampments.  It 
is  obvious  from  the  spate  of  recent  liti- 
gation involving  extended  training 
duties  (see.  e.g.,  Anthony  v.  Basic 
American  Foods,  Inc.,  600  F.  supp.  352 
(N.D.  Cal.  1984);  Barber  v.  Gulf  Pub- 
lishing Co.,  103  CCH  labor  cases  para. 
11.676.  122  LRRM  2344  (S.D.  Miss. 
1986).  that  reservists  and  National 
Guardsmen  are  facing  increased  pres- 
sure from  civilian  employers  which  in- 
cludes refusal  to  hire,  refusal  to  allow 
already  hired  employees  to  join  the 
Reserves  or  National  Guard,  and  re- 
fusal to  grant  leaves  of  absence  for  ex- 
tended training  duty.  These  refusals 
are  all  contrary  to  the  spirit  and 
intent  of  2021(B)(3)  as  it  is  now  being 
amended. 


Finally,  the  compromise  agreement 
would  extend  the  Veterans'  Readjust- 
ment Appointment  (VRA)  Program, 
which  expired  September  30,  1986.  to 
December  31,  1989.  This  direct  hiring 
authority  has  enabled  over  250,000 
veterans  of  the  Vietnam  era  to  initiate 
careers  in  the  Federal  Government. 

HOUSING  PROGRAMS 

Mr.  SPEAKER,  title  IV  of  the  pro- 
posed amendment  contains  certain 
provisions  affecting  the  VA  Home 
Loan  Guaranty  Programs  and  the  Na- 
tional Cemetery  System. 

Part  A  of  the  title  IV  of  the  amend- 
ment would  make  several  changes  in 
the  way  the  Veterans'  Administration 
administers  its  home  loan  programs. 
First,  the  amendment  would  modify 
the  specially  adapted  Housing  Grant 
Program.  It  would  authorize  housing 
grants  to  a  veteran  with  service-con- 
nected blindness,  or  the  service-con- 
nected loss  or  loss  of  use  of  both 
hands,  to  assist  the  veteran  in  the  ac- 
quisition of  a  residence  already  adapt- 
ed with  special  features  determined  by 
the  Administrator  to  be  necessary  for 
the  veteran  by  reason  of  the  veteran's 
disability.  The  maximum  amount  of 
such  grants  would  be  equal  to  the 
lesser  of  the  fair  market  value  of  the 
special  features  or  $6,000. 

Second,  the  agreement  would  re- 
quire the  Administrator  to  prescribe 
regulations  which  establish  credit  un- 
derwriting standards  to  be  used  in 
evaluating  VA  home  loans,  and  stand- 
ards to  be  used  by  lenders  in  obtaining 
credit  information  and  processing  VA 
home  loans.  The  credit  underwriting 
standards  would  include  debt-to- 
income  ratios,  criteria  for  evaluating 
the  reliability  and  stability  of  the  vet- 
eran applicant's  income,  and  proce- 
dures for  ascertaining  the  monthly 
income  required  by  the  veteran  to 
meet  the  anticipated  loan  payments. 

As  passed  by  the  Senate,  the  credit 
underwriting  standards  would  be  re- 
quired to  be  in  accordance  with  the 
loan  underwriting  principles  and  appli- 
cation procedures  generally  accepted 
and  used  by  commercial  lending  insti- 
tutions. It  should  be  noted,  Mr.  Speak- 
er, and  I  want  it  clearly  understood, 
that  this  provision  is  not  contained  in 
the  compromise  agreement.  The  VA 
Home  Loan  Program  was  never  intend- 
ed to  be  run  like  the  private  sector. 
Otherwise,  hundreds  of  thousands  of 
veterans  who  have  been  able  to  pur- 
chase their  homes  through  the  VA 
since  World  War  II  would  not  have 
been  able  to  do  so.  VA  home  loan 
standards  should  not  be  as  stringent  as 
those  in  the  private  sector. 

I  would  point  out  to  my  colleagues 
that  on  September  5,  1986.  the  VA  on 
its  own  initiative,  issued  specific  in- 
structions to  all  loan  guaranty  officers 
on  credit  underwriting  standards  that 
are  to  be  applied  to  future  loans. 
Based  on  informal  survey  made  by  the 
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committee,  it  would  appear  the  new 
standards  for  loans  will  have  little  or 
no  impact  in  some  areas  of  the  coun- 
try. However,  two  States,  and  one  re- 
gional office  in  one  of  the  larger 
States,  reported  that  the  new  stand- 
ards would  reduce  the  number  of  loans 
made  by  as  much  as  30  percent  for 
stick-built  homes  and  75  percent  for 
manufactured  or  mobile  homes.  The 
committee  will  conduct  extensive  over- 
sight activities  during  the  first  session 
of  the  100th  congress  on  VA  home 
loan  activities,  with  special  emphasis 
on  the  new  credit  underwriting  stand- 
ards recently  issued. 

The  agreement  would  authorize  the 
Administrator  to  acquire  the  services 
of  fee-basis  attorneys,  without  the 
concurrence  of  the  Attorney  General, 
to  exercise  the  right  of  the  Federal 
Government  to  bring  suit  to  foreclose 
a  loan  made  or  acquired  by  the  VA, 
and  to  recover  possession  of  any  prop- 
erty acquired  by  the  VA. 

The  agreement  would  require  the 
Administrator  to  establish  certain 
standards  and  procedures  for  apprais- 
als of  real  property  that  would  secure 
loans  made  or  guaranteed  by  the  VA. 

The  Administrator  would  also  be  re- 
quired to  furnish  to  real  estate  brokers 
and  other  real  estate  professionals  in- 
formation on  the  availability  of  prop- 
erty for  disposition  and  the  procedures 
used  by  the  VA  to  dispose  of  such 
property. 

Finally,  the  agreement  expresses  the 
sense  of  the  Congress  that  the  loan  or- 
ganization fee  charged  to  the  veteran 
for  a  VA  home  loan  should  not  be  in- 
creased above  the  current  1-percent 
level. 

NATIONAL  CEMETERIES 

Mr.  Speaker,  part  B  of  title  IV  of  the 
proposed  House  amendment  contains 
several  provisions  affecting  the  Na- 
tional Cemetery  System. 

First,  upright  grave  markers  would 
be  required  in  all  national  cemeteries 
for  interments  which  occur  after  Janu- 
ary 1,  1987,  with  two  exceptions.  The 
requirement  for  upright  markers 
would  not  apply  to  cemeteries  closed 
or  scheduled  to  close  prior  to  Septem- 
ber 30,  1991.  as  indicated  in  the  mate- 
rials accompanying  the  President's 
budget  for  fiscal  year  1987.  The  Ad- 
ministrator would  be  permitted  to  con- 
tinue to  use  flat  markers  in  open  sec- 
tions of  cemeteries  where  flat  markers 
are  currently  being  used,  until  the  sec- 
tion is  completed.  When  the  section  is 
completed,  however,  upright  markers 
would  be  required  thereafter. 

In  1976,  based  upon  a  recommenda- 
tion from  the  Advisory  Committee  on 
Cemeteries  and  Memorials,  the  Veter- 
ans' Administration  adopted  a  policy 
of  installing  flat  markers  in  regional 
cemeteries.  On  March  1,  1982,  DMA 
Circular  40-82-01,  expanded  this 
policy  to  include  existing  national 
cemeteries.  Currently,  70  percent  of 


all  markers  being  placed  in  national 
cemeteries  are  flat. 

The  House  has  twice  passed  legisla- 
tion to  change  this  policy.  One  of  the 
reasons  we  believe  the  Veterans'  Ad- 
ministration should  revert  to  upright 
grave  markers  is  because  of  the  diffi- 
culty encountered  by  family  members 
in  locating  flat  grave  markers  in  the 
Snow  Belt  areas.  Flat  markers  are  not 
visible  for  long  periods  of  time  in  areas 
subject  to  heavy  snowfall. 

Since  national  cemeteries  commemo- 
rate the  sacrifices  of  those  who  served, 
instituting  an  upright  headstone 
policy  will  serve  to  enhance  the  digni- 
ty and  beauty  traditionally  associated 
with  our  national  cemeteries. 

Some  concern  has  been  expressed 
about  the  appearance  of  a  cemetery  if 
a  section  were  to  include  both  upright 
and  flat  markers.  The  agreement  in-' 
eludes  a  provision  to  give  the  Adminis- 
trator discretion  to  continue  furnish- 
ing flat  markers  in  order  to  complete  a 
section  before  implementing  the  new 
upright  marker  policy.  Additionally, 
this  change  in  law  will  not  affect 
cemeteries  scheduled  to  close  within  5 
years. 

Mr.  Speaker,  the  amendment  would 
also  require  the  Administrator  to 
submit  two  reports  on  the  future  of 
the  National  Cemetery  System.  The 
first  report  would  be  submitted  90 
days  after  enactment  of  the  proposed 
House  amendment.  Public  Law  93-43, 
which  established  the  National  Ceme- 
tery System  in  1973,  offered  virtually 
no  direction  regarding  its  structure; 
rather,  it  allowed  for  determination  of 
the  system  structure  at  a  later  time, 
based  on  the  recommendations  of  a 
1974  VA  study.  Subsequently,  the  re- 
gional cemetery  concept  comprised  of 
10  standard  Federal  regions  was  adopt- 
ed as  an  interim  method  of  system  ex- 
pansion. 

Interments  in  national  cemeteries 
have  generally  increased  each  year 
since  establishment;  and  during  the 
next  15  years,  veteran  deaths  in  the 
Nation  are  expected  to  continue  to  in- 
crease annually.  The  projected  peak  in 
demand  for  burial  space  is  estimated 
to  occur  between  the  years  2000  and 
2015,  at  which  time  the  age  65  and 
over  veteran  group  will  increase  from 
its  present  level  of  about  4  million  to 
about  9  million  individuals. 

Therefore,  these  reports  outlining 
the  future  expansion  needs  of  our  na- 
tional cemeteries  are  necessary  to 
assure  that  we  continue  to  meet  the 
burial  needs  of  this  Nation's  veterans. 
Mr.  Speaker,  the  conference  agree- 
ment would  allow  the  Secretary  of  the 
Army  to  set  aside  a  suitable  area  in  Ar- 
lington National  Cemetery  to  honor 
the  memory  of  members  of  the  Armed 
Forces  and  veterans  who  are  missing 
in  action,  whose  remains  have  either 
not  been  recovered  or  identified, 
whose  remains  were  buried  at  sea,  or 
whose  remains  were  cremated  without 


interment.  It  should  be  noted  that  this 
provision  parallels  section  1003  of  title 
38  which  requires  the  Administrator 
of  Veterans'  Affairs  to  set  aside  such 
areas  in  cemeteries  in  the  National 
Cemetery  System  which  are  within 
the  jurisdiction  of  the  Veterans'  Ad- 
ministration. 

The  last  provision  affecting  the  Na- 
tional Cemetery  System  would  give 
the  Administrator  the  authority  to  es- 
tablish national  cemeteries  in  the  10 
areas  of  the  country  which  have  been 
identified  as  "most  in  need"  as  well  as 
in  any  State  where  there  is  no  open 
national  cemetery.  These  areas  in- 
clude, but  are  not  limited  to:  San 
Francisco,  CA:  Chicago,  IL;  Cleveland. 
OH;  Pittsburgh,  PA;  Dallas/Forth 
Worth,  TX;  Miami,  FL;  Seattle,  WA; 
Atlanta,  GA;  Phoenix /Tucson,  AR; 
and  Birmingham,  AL. 

ADMINISTRATIVE  PROVISIONS 

Title  V  of  the  compromise  agree- 
ment would,  among  other  things,  re- 
quire the  Administrator  to  submit  to 
the  Committees  on  Veterans'  Affairs 
no  later  than  March  1,  1987,  a  plan 
and  schedule  for  the  collocation  of  at 
least  seven  regional  offices  on  the 
grounds  of  VA  medical  centers.  The 
agreement  specifies  that  a  regional 
office  to  be  collocated  must  be  located 
in  the  same  metropolitan  area  as  the 
medical  center  with  which  it  would  be 
collocated.  The  committees  feel  that 
moving  some  regional  offices  on  to  VA 
property  will  save  thousands  of  dol- 
lars, and  will  make  for  a  more  efficient 
and  timely  delivery  of  services  to  vet- 
erans. 

EXEMPTION  OF  CERTAIN  PROGRAMS  FROM 
BUDGET  REDUCTIONS 

Mr.  Speaker,  title  VI  of  the  bill 
would  provide  that  certain  programs 
for  severely  disabled  veterans  would  be 
exempt  from  any  future  reductions  as 
a  result  of  any  sequestration  order 
pursuant  to  Public  Law  99-177  or  any 
other  law.  When  this  provision  was 
orignally  considered  by  the  House  as 
part  of  H.R.  5299,  it  included  perma- 
nent protection  for  the  VA  Housing 
Program  and  the  educational  assistant 
programs  for  disabled  veterans  and 
the  survivors  of  veterans  who  die  of 
service-connected  disabilities  and  to 
dependents  of  veterans  with  service- 
connected  disabilities  rated  totally  dis- 
abling. Unfortunately,  the  agreement 
with  the  Senate  does  not  contain  the 
House  provisions. 

It  is  my  understanding  that  the  lead- 
ership of  the  Senate  Budget  Commit- 
tee objected  to  the  exemption  for  the 
VA  Home  Loan  Program,  and  we  have 
agreed  not  to  include  that  provision  in 
the  House  amendment  so  that  it  will 
not  be  held  up  in  the  other  body.  In 
addition,  the  protection  for  the  educa- 
tional assistance  programs  described 
above  are  limited  to  1  year,  fiscal  year 
1987,  at  the  Senate's  insistence.  Fur- 
ther, a  provision  which  would  have  re- 
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solved  a  law  suit  pending  between  the 
Veterans'  Administration  and  veterans 
who  were  denied  loans  on  their  VA  in- 
surance policies  was  also  dropped  at 
the  insistence  of  the  Senate. 

What  the  agreement  does  provide  is 
permanent  future  protection  for  the 
VA  life  insurance  accounts,  two  revolv- 
ing funds  which  are  self-supporting, 
and  the  benefits  for  specially  adapted 
housing,  burial  of  a  veteran  who  dies 
of  a  ser\'ice-connected  disability,  and 
automobile  and  adaptive  equipment 
for  severely  disabled  veterans.  The 
agreement  also  includes  a  provision 
which  changes  the  manner  in  which  a 
sequestration  order  applies  to  several 
VA  benefit  programs  to  make  the 
manner  in  which  any  future  reduction 
is  applied  fairer  than  the  manner  in 
which  the  1986  sequestration  order 
was  applied. 

TECHNICAL  AMENDMENTS 

Mr.  Speaker,  title  VII  contains  the 
text  of  H.R.  5047  as  it  passed  the 
House  earlier  this  year.  It  makes  a 
number  of  technical  corrections  to 
title  38,  as  well  as  eliminating  hun- 
dreds of  references  to  gender  in  that 
title.  I  am  pleased  that  we  were  able  to 
make  this  small  contribution  to  fur- 
ther eliminating  any  gender  distinc- 
tion in  the  laws  providing  benefits  to 
veterans. 

Mr.  Speaker,  all  of  these  provisions 
will  benefit  our  Nation's  veterans  and 
their  dependents  and  have  been 
agreed  to  by  the  leadership  of  the  Vet- 
erans' Affairs  Committee  on  the  other 
body. 

I  urge  adoption  of  the  amendments. 

Mr.  HAMMERSCKMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object.  I  rise  in  strong  support  of  the 
Veterans'  Benefits  Improvements  and 
Health-Care  Authorization  Act  of 
1986.  This  comprehensive  legislation 
has  bipartisan  support  in  both  bodies 
of  Congress,  and  reflects  continuing 
efforts  to  update  and  improve  veterans 
programs. 

The  House  amendments  to  the 
Senate  amendments  to  H.R.  5299,  sug- 
gested by  the  distinguished  chairman 
of  the  House  Veterans'  Affairs  Com- 
mittee, are  a  significant  achievement 
in  keeping  veterans'  benefits  in  step 
with  the  needs  of  our  Nation's  veter- 
ans both  now  and  in  the  future.  At  the 
same  time,  the  bill  is  within  budget 
limitations  and  will  enable  the  Veter- 
ans' Administration  to  operate  more 
efficiently  without  spending  more 
money. 

Mr.  Speaker,  the  House  has  passed 
separately  in  similar  form  most  of  the 
seven  titles  of  this  bill.  The  Senate 
brought  our  bills  together  as  one  large 
bill  with  amendments  and  passed  it  on 
September  30,  1986.  We  now  propose 
to  amend  the  amendments,  and  if  the 
bill  is  passed,  we  are  confident  that 
the  other  body  will  accept  the  entire 
package. 
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H.R.  5299,  twice  amended,  is  much 
too  lengthy  for  comment  on  every  pro- 
vision. While  I  will  highlight  certain 
of  its  provisions,  I  support  the  entire 
bill. 

Because  the  inflationary  rate  for  the 
past  year  has  been  quite  low  due  to 
the  overall  strength  of  the  economy, 
this  legislation  gives  veterans  and  sur- 
vivors receiving  disability  or  death 
compensation  a  1.5-percent  cost  of 
living  allowance.  The  COLA  will  help 
these  individuals  to  at  least  keep  up 
with  the  average  of  certain  indexed 
cost  increases. 

Benefits  would  be  improved  for 
former  prisoners  of  war  by  adding  re- 
siduals of  frostbite  and  posttraumatic 
osteoarthritis  to  those  disabilities  for 
which  there  is  a  presumption  of  serv- 
ice-connection. Many  prisoners  of  war 
lacked  adequate  clothing  and  shelter 
while  in  captivity  and,  as  a  result  suf- 
fered frostbitten  extremities,  the  re- 
sidual effects  of  which  can  last 
throughout  their  lives.  Many  prisoners 
of  war  were  severely  beaten  and  have 
later  developed  arthritis  of  their  in- 
jured body  joints.  Therefore,  ample 
justification  exists  for  this  to  become 
presumptive. 

The  bill  would  authorize  the  VA  to 
provide  respite  care  for  service-con- 
nected veterans  suffering  from  chronic 
illnesses,  but  who  are  well  enough  to 
be  at  home  most  of  the  time  if  cared 
for  by  their  families  or  others.  Respite 
care  would  give  the  veterans'  usual 
caregivers  an  opportunity  for  a  rest  so 
that  they  would  be  able  to  continue 
providing  care  at  home.  The  cost  ad- 
vantages to  the  Government  and  the 
benefit  to  the  veteran  are  obvious. 

While  the  Veterans'  Administration 
is  often  thought  of  only  in  terms  of 
veterans,  it  provides  many  benefits  to 
their  dependents  and  survivors  as  well. 
Some  VA  counseling  services  are  au- 
thorized for  families  of  veterans  re- 
ceiving VA  health  care,  but  under  cur- 
rent law,  the  counseling  stops  if  the 
veteran  dies.  This  legislation  would 
allow  needed  family  counseling  to  con- 
tinue for  a  limited  period  after  the 
veteran's  death  when  the  death  was 
unexpected  or  when  the  veteran  was 
in  a  hospice  program. 

The  VA's  program  of  readjustment 
counseling  centers  for  Vietnam  veter- 
ans has  been  very  successful  and  is  in 
a  transition  phase  in  which  moving 
some  of  the  store  front  centers  into 
permanent  VA  facilities  is  being 
planned.  Unfortunately,  one  of  the 
very  basic  reports,  on  which  the  tran- 
sition is  to  be  based,  is  going  to  be  late. 
Therefore,  the  target  date  for  com- 
pleting the  transition  would  be  ex- 
tended by  H.R.  5299  for  1  year  to  Oc- 
tober 1.  1989. 

The  United  States  has  long  provided 
certain  medical  care  to  Filipino  veter- 
ans of  our  Armed  Forces  who,  during 
World  War  II,  fought  against  Japan. 
The  authorization  for  the  medical  care 


in  the  Philippines  would  be  extended 
until  September  30,  1989.  Also,  reports 
on  the  use  of  Grant  funds  provided  by 
our  Government  would  be  required  to 
ensure  that  they  are  properly  used. 

At  some  VA  medical  centers,  outpa- 
tients, visitors,  volunteers,  and  doctors 
cannot  find  a  place  to  park.  This  has 
caused  major  headaches  for  some  med- 
ical facilities  which,  if  not  completely 
cured,  would  be  greatly  helped  by  a 
section  of  the  bill  authorizing  the  ad- 
ministration to  construct  or  acquire 
parking  facilities  through  use  of  a 
Treasury  revolving  fund  and  to  charge 
parking  fees  to  offset  their  cost. 

The  State  veterans  homes  now  re- 
ceive Federal  grants  on  a  first-come/ 
first-served  basis,  whether  or  not  the 
need  is  the  greatest  or  the  State  has 
put  up  its  share  of  the  funds  when  ap- 
plying. 

The  bill  would  require  that  States 
which  have  made  money  available, 
which  do  not  now  have  a  State  home, 
or  which  have  the  greater  need  for  as- 
sistance be  given  priority.  Thus,  distri- 
bution of  these  Federal  funds  would 
be  put  on  a  fairer  and  needs-related 
basis. 

The  new  GI  bill,  fathered  by  our  dis- 
tinguished chairman.  Sonny  Mont- 
gomery, has  been  in  operation  only  a 
short  time  and  is  already  a  smashing 
success.  But  few  things  are  so  good 
that  they  can't  be  improved. 

Some  suggestions  of  great  merit 
have  come  to  the  attention  of  the  com- 
mittee and  they  have  been  included  in 
this  legislation.  For  example,  appren- 
ticeship and  other  on-the-job  training 
would  be  included  as  a  new  G.I.  bill 
benefit  so  that  veterans  who  do  not 
desire  to  pursue  college-level  educa- 
tion can  still  better  themselves  in  a 
way  consistent  with  the  intent  of  the 
program. 

Some  members  of  our  military  Re- 
serve Forces  and  National  Guard  have 
experienced  employment  discrimina- 
tion because  of  their  military  status. 

Surprisingly,  the  discrimination  is 
not  illegal.  It  should  be  stopped.  Our 
bill  would  prohibit  the  discrimination 
by  employers  and  give  the  men  and 
women  who  loyally  serve  our  country 
in  the  Reserves  and  National  Guard 
an  additional  degree  of  protection  in 
their  civilian  employment. 

The  committee  has  been  very  con- 
cerned about  some  quality  controls 
and  some  outright  fraud  in  the  VA's 
Home  Loan  Guaranty  Program.  As  a 
result.  H.R.  5299.  as  amended,  would 
require  the  Administrator  to  prescribe 
regulations  to  establish  better  credit 
underwriting  standards  for  evaluating 
loan  applications  and  better  standards 
to  be  used  by  lenders  in  obtaining 
credit  information  and  processing 
loans. 

Finally,  one  of  the  most  important 
provisions  of  this  legislation  would 
exempt  certain  programs  from  future 
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sequestration  under  Gramm-Rudman- 
Hollings. 

Those  programs  which  would  be 
exempt  either  do  not  contribute  to 
deficit  reduction  when  sequestration  is 
applied,  or  are  programs  which  benefit 
seriously  disabled  service-connected 
veterans  or  their  survivors.  In  order  to 
obtain  agreement  with  the  other  body, 
some  exceptions  to  sequestration 
would  be  for  fiscal  year  1987  only,  and 
hopefully  these  would  be  revisited  in 
the  next  Congress  for  further  exten- 
sion. 

A  great  deal  of  hard  work  by  many 
Members  has  gone  into  this  legisla- 
tion. I  especially  commend  the  chair- 
man of  the  Committee  on  Veterans' 
Affairs,  Mr.  Montgomery,  for  leader- 
ship that  is  second  to  none  in  this 
Congress.  The  subcommittee  chair- 
men, Mr.  Edgar,  Mr.  Applegate,  Mr. 
Daschle  and  Mr.  Shelby  each  deserve 
special  recognition  for  their  invaluable 
work  in  creating  the  various  titles  of 
this  bill,  and,  of  course,  the  subcom- 
mittee ranking  members,  Mr.  Hillis, 
Mr.  Solomon,  Mr.  Smith,  and  Mr. 
McEwEN  also  deserve  similar  special 
recognition. 

Mr.  Speaker,  H.R.  5299,  as  amended, 
deserves  the  vote  of  every  Member  of 
this  body,  because  it  would  give  or  con- 
tinue important  benefits  needed  by 
America's  veterans,  and  at  the  same 
time  it  is  fiscally  responsible.  It  is  hard 
to  do  better  than  that.  I  strongly  urge 
favorable  consideration. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding  further. 

Mr.  Speaker,  with  the  adoption  of 
the  proposed  amendment,  the  House 
will  have  completed  its  legislative 
agenda  for  this  session  of  the  Con- 
gress. It  has  been  a  good  year  for  vet- 
erans and  all  Members  should  take 
much  credit  for  the  priority  we  have 
given  to  veterans  and  their  depend- 
ents. 

May  I  say  to  my  distinguished  col- 
league from  Arkansas  how  much  I  ap- 
preciate the  work  he  has  done  for  so 
many  years  as  ranking  minority 
member  of  the  full  committee.  My  dis- 
tinguished friend  will  most  likely  be 
the  ranking  minority  member  on  an- 
other committee  during  the  next  Con- 
gress. But  fortunately  for  all  of  us,  the 
gentleman  will  continue  to  serve  on 
the  committee  and  veterans  will  bene- 
fit as  a  result  of  his  continued  service. 

I  would  like  to  thank  the  gentleman 
for  his  leadership.  He  has  always  been 
nonpartisan,  and  his  work  on  behalf  of 
veterans  is  unequaled  in  the  Congress. 
I'm  personally  grateful  for  the  support 
he  has  given  me  during  the  6  years  I 
have  served  as  chairman  of  the  com- 
mittee. The  gentleman  knows  how 
much  I  appreciate  this  cooperation. 


Mr.  HAMMERSCHMIDT.  I  appreci- 
ate the  kind  words. 

Mr.  McCain.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5299,  the  Veterans  Benefits 
Improvement  and  Healtfi  Care  Authorization 
Act  of  1986.  And  I  want  to  acknowledge  the 
hard  work  of  the  chairman  of  the  House  Com- 
mittee on  Veterans'  Affairs,  Representative 
Montgomery,  and  the  ranking  minority  leader 
oh  the  committee,  Mr.  Hammerschmidt.  It  is 
through  their  diligent  efforts  that  this  legisla- 
tion is  before  us. 

H.R.  5299  addresses  most  of  the  major 
issues  affecting  our  veteran  community,  but 
perhaps  more  importantly,  its  enactment  will 
establish  and  implement  several  much  needed 
programs. 

As  I  travel  throughout  Arizona,  meeting  with 
veterans  and  speaking  before  numerous  mili- 
tary groups,  I  hear  one  major  concern  voiced 
more  than  any  other;  the  national  cemetery 
system  does  not  provide  adequate  buhal  facili- 
ties for  a  majority  of  the  Nation's  veterans.  I 
am  pleased  to  announce  that  with  the  pas- 
sage of  H.R.  5299,  we  will  correct  this  inad- 
equacy. 

I  have  introduced  or  sponsored  legislation 
to  expand  our  Nation's  cemetery  system  and 
to  provide  for  the  establishment  of  a  national 
cemetery  in  Maricopa  County.  AZ,  since 
March  1983.  I  am  gratified  the  bill,  H.R.  5299, 
has  incorporated  the  major  provisions  of  the 
bill  I  reintroduced  on  March  7,  1985,  H.R. 
1476. 

Section  412  of  H.R.  5299  calls  for  the  or- 
derly expansion  of  the  national  cemetery 
system  by  requiring  the  VA  Administrator  to 
submit  to  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  a  report  on  the  con- 
struction and  expansion  of  our  national  ceme- 
teries. There  are  several  items  the  legislation 
requires  the  report  to  include,  with  two  major 
elements  of  vital  importance  fo  many  veter- 
ans. The  report  is  required  to  include  a  list,  in 
order  of  priority,  the  10  geographic  areas  in 
the  United  States  in  which  the  need  for  addi- 
tional burial  space  for  veterans  is  greatest, 
and  an  assessment  of  the  desirability  and  fea- 
sibility of  acquiring  existing  State  veterans 
cemeteries  in  the  geographic  areas  identified 
on  the  list.  Because  the  bill  has  listed  the 
Phoenix/Tucson  area  as  No.  9,  this  measure 
moves  my  State,  Arizona,  one  step  closer  to 
establishing  a  national  veterans  cemetery. 

Mr.  Speaker,  there  is  no  doubt  that  the  cur- 
rent system  required  revision,  and  this  legisla- 
tion meets  the  needs  of  our  veteran  popula- 
tion. It  also  ensures  peace  of  mind  to  the  vet- 
eran who  desires  and  deserves  the  honor  of 
being  buried  in  a  national  cemetery. 

In  closing,  let  me  say  that  as  a  Member  of 
Congress,  I  am  committed  to  doing  everything 
I  can  to  see  that  the  needs  of  our  veteran 
community  are  met.  That  is  why  I  support  H.R. 
5299,  and  I  urge  all  of  my  colleagues  to  con- 
tinue their  efforts  on  behalf  of  our  Nation's 
veterans. 

Mr.  McEWEN.  Mr.  Speaker,  as  an  original 
cosponsor  of  H.R.  5299,  the  Veterans'  Bene- 
fits Improvements  and  Health-Care  Authoriza- 
tion Act,  !  rise  in  strong  support  of  this  legisla- 
tion. H.R.  5299  is  an  omnibus  veterans  bill 
which  contains  several  measures  which  have 
been  previously  approved  by  the  House  of 
Representatives  during  this  session. 


Under  the  provisions  of  this  measure,  tfie 
House  and  Senate  Committees  on  Veterans' 
Affairs  have  provided  a  1.5-percent  cost-of- 
living  adjustnrtent  for  America's  disabled  veter- 
ans and  their  families.  This  bill  also  provides 
for  additional  compensation  benefits  for 
former  prisoners  of  war.  There  are  also  sever- 
al provisions  contained  in  this  measure  to  im- 
prove health  care  services  for  veterans. 

Mr.  Speaker,  H.R  5299  would  also  exempt 
certain  veterans  programs  from  future  seques- 
tration under  Gramm-Rudman-Hollings  for 
next  year.  These  programs  which  would  t>e 
exempt  do  not  contribute  to  deficit  reduction 
when  this  process  is  applied.  In  addition,  they 
are  programs  which  benefit  seriously  service- 
connected  disabled  veterans  or  ttieir  survi- 
vors. 

H.R.  5299  also  makes  refinements  to  the  Gl 
bill  program  which  has  been  a  considerable 
success  as  a  recruitment  tool  of  high  quality 
Armed  Forces  personnel.  The  bill  would  make 
it  illegal  for  businesses  to  discriminate  against 
members  of  the  National  Guard  and  Military 
Reserve  because  of  their  military  status.  In  my 
view,  if  we  are  to  maintain  a  volunteer  force  to 
preserve  our  Nation's  security,  it  is  important 
that  we  provide  these  men  and  women  pro- 
tection in  their  civilian  employment. 

Mr.  Speaker,  H.R.  5299  would  also  make 
improvements  in  the  VA  National  Cemetery 
System.  Last  June,  the  House  of  Representa- 
tives approved  H.R.  4345,  which  I  sponsored 
with  my  Ohio  colleagues,  to  provide  a  national 
cemetery  in  or  near  Cleveland,  OH.  The 
Cleveland  area  currently  ranks  among  the 
highest  of  the  country  most  in  need  of  a  na- 
tional cemetery.  This  bill  was  designed  to 
meet  the  future  cemetery  needs  of  Ohio's  vet- 
erans. 

During  the  Senate's  consideration  of  H.R. 
4345.  it  amended  the  bill  to  establish  national 
cemeteries  in  the  10  areas  of  the  country 
which  are  most  in  need,  as  well  as  in  any 
State  where  there  is  no  open  national  ceme- 
tery. I  am  pleased  that  my  colleagues  have 
provided  for  these  additional  cemeteries.  It  is 
through  our  national  cemeteries,  more  than 
anything  else,  that  Amer.ca  pays  tribute,  not 
only  to  our  war  dead,  but  to  all  those  who 
have  served  in  the  military. 

Mr  Speaker,  the  distinguished  chairman  of 
our  committee.  Sonny  Montgomery,  and  our 
ranking  minority  memt)er,  John  Paul  Ham- 
merschmidt, have  worked  extremely  hard  on 
this  veterans  bill,  and  I  commend  ttiem  for 
their  joint  leadership  on  this  legislation.  I  urge 
my  colleagues  in  ttfe  House  to  support  this 
measure. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
commend  our  distinguished  chairman,  Mr. 
Montgomery,  for  the  outstanding  leadership 
he  has  shown  in  fashioning  and  perfecting  the 
many  provisions  included  in  the  seven  titles  of 
this  legislation. 

H.R.  5299  represents  months  of  effort  on 
the  part  of  the  various  subcommittees  of  the 
House  Veterans  Affairs  Committee.  It  includes 
provisions  of  various  pieces  of  bipartisan  leg- 
islation all  of  which  have  one  aim— to  improve 
the  benefits  for  veterans  who  have  earned  the 
gratitude  of  this  NatK>n  because  of  their  faith- 
ful service. 
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At  the  same  time,  H.R.  5299  maintains  the 
committee's  tradition  of  providing  benefits  in  a 
fiscally  responsible  and  efficient  manner.  The 
bill  thus  acknowledges  this  Nation's  debt  to  its 
veterans  while  recognizing  the  limits  posed  by 
the  national  deficit. 

Time  does  not  permit  me  to  mention  all  the 
outstanding  provisions  within  this  bill.  As  the 
ranking  Republican  on  the  Subcommittee  on 
Compensation,  Pension  and  Insurance,  how- 
ever, I  would  like  to  single  out  those  provi- 
sions that  provide  a  much  needed  1 .5  percent 
COLA  for  veterans  and  survivors  receiving  dis- 
ability or  death  compensation. 

The  legislation  also  exempts  from  Gramm- 
Rudman  sequestration  benefits  for  seriously 
disabled  service-connected  veterans  or  their 
survivors  for  fiscal  year  1987  only. 

As  chairman  of  the  House  Task  Force  on 
Pnsoners  and  Missing  in  Southeast  Asia,  I 
would  like  also  to  point  out  that  H.R.  5299 
adds  to  the  list  of  injuries  presumed  to  be 
service  connected  for  residuals  of  frostbite 
and  posttraumatic  osteoarthritis  for  former 
pnsoners-of-war. 

Last,  I  wish  to  commend  the  chairman  and 
the  distinguished  ranking  Republican  on  the 
committee,  Mr.  John  Paul  Hammerschmiot, 
for  including  apprenticeship  and  on  the  job 
training  under  the  peacetime  Gl  bill  of  rights. 

Mr.  Hammerschmiot,  as  many  know,  is 
stepping  down  as  ranking  member  at  the  con- 
clusion of  this  session.  He  will,  of  course,  be 
staying  on  the  committee,  for  which  we  are  all 
grateful,  just  as  we  are  grateful  for  the  out- 
standirtg  job  he  has  done  on  behalf  of  veter- 
ans. H.R.  5299  is  just  a  small  part  of  his 
record  and  I  commend  him  for  it,  and  strongly 
urge  its  passage. 

Mr.  HAMMERSCHMIOT.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Member  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


D  1215 

THE  ANTIHATE  CRIMES  ACT  OP 
1986 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  Recently 
the  House  under  suspension  passed 
H.R.  4980  which  I  would  call  the  Anti- 
hate  Crimes  Act  of  1986. 

I  was  proud  to  be  an  original  cospon- 
sor  of  this  bill  as  well  as  the  author  of 


the  first  bill  introduced  in  the  House 
to  deal  with  this  national  scandal— my 
bill  being  sponsored  in  1981. 

The  bill  establishes  first  time  specif- 
ic Federal  penalties  against  persons 
and  or  orgnizations  convicted  of 
crimes  of  violence  and  or  vandalism 
against  religious  persons  and  or  prop- 
erty. 

It  sets  up  graduated  penalties  incud- 
ing  life  imprisorunent  should  death 
result  from  an  act  of  violence  and  or 
vandalism. 

The  bill  penalizes  those  who  vandal- 
ize, deface  or  destroy  religious  proper- 
ty as  well  as  those  who  assualt.  harass 
or  otherwise  intimidate  persons  in  the 
free  exercise  of  their  religion. 

This  is  a  growing  national  problem, 
but  one  that  is  underreported.  Where 
reports  do  exist,  the  numbers  are  stag- 
gering. According  to  B'nai  B'rith  anti- 
semitic  crimes  of  violence  and  vandal- 
ism have  been  occuring  at  a  rate  of 
more  then  one  a  day  over  the  past  3 
years. 

These  include  firebombings,  ceme- 
tery desecrations  and  assualts. 

Tragically  no  religion  is  exempt. 

This  is  a  proper  extension  of  the 
Federal  criminal  law— only  about  one- 
third  of  the  States  have  laws  and  to 
fail  to  act  is  to  contribute  to  the  con- 
tinuation of  these  heinous  crimes. 


DODGING  OBSTACLES  IN  THE 
MAD  DASH  TO  ADJOURNMENT 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  oppo- 
nents of  Gramm-Rudman  should  feel 
pretty  good  today.  Congress  has  once 
again  successfully  practiced  the  poli- 
tics of  delay  and  rendered  absurd  the 
dreaded  CBO/OMB  snapshot.  In  the 
mad  dash  to  adjournment,  this  was  an 
obstacle  we  had  to  dodge. 

The  snapshot  is  a  paper  tiger— it  is  a 
picture  of  the  past  rather  than  a 
guesstimate  of  the  future.  The  snap- 
shot uses  last  year's  appropriations 
levels  because  none  of  the  13  spending 
bills  has  been  enacted.  The  snapshot 
uses  last  year's  entitlement  outlay  esti- 
mates because  reconciliation  has  not 
been  enacted.  And  the  snapshot  uses 
old  revenue  estimates  because  the  tax 
reform  bill  has  not  been  signed.  And, 
of  course,  the  snapshot  itself  is  ridicu- 
lously optimistic  because  one  of  its 
parents  is  named  Rosy  Scenario. 

So  we  can  all  relax.  Yesterday's 
snapshot  was  the  last  snapshot.  When 
we  finish  bidding  up  the  CR  in  confer- 
ence and  bidding  down  whatever 
meager  savings  are  in  the  reconcilia- 
tion package  we  can  go  home  and  tell 
our  constituents  that  we  reduced  the 
deficit.  There  will  be  no  third  snap- 
shot to  show  that  we  are  lying— that 
will  not  be  clear  until  January. 


PRESIDENT  REAGAN  EXHORTED 
TO  STAND  FIRM  ON  GRAIN 
PURCHASE  AGREEMENTS 

(Mr.  ENGLISH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ENGLISH.  Mr.  Speaker,  later 
this  week  I»resident  Reagan  will  meet 
with  Soviet  leader  Gorbachev  in  Rey- 
kjavik, Iceland.  It  is  expected  that 
their  agenda  will  cover  a  broad  range 
of  issues  which  are  important  to  both 
nations. 

Last  week,  several  congressional  col- 
leagues and  I  contacted  President 
Reagan  urging  him  to  press  the  Sovi- 
ets to  live  up  to  their  promise  to  buy 
American  grain. 

Today,  I  am  again  urging  the  Presi- 
dent to  include  the  issue  of  United 
States-Soviet  grain  trade  among  the 
priority  issues  which  the  President 
and  the  General  Secretary  discuss. 

During  past  years,  the  United  States 
and  Soviet  Union  have  entered  into 
grain  sale  agreements.  Unfortunately, 
the  Soviet  Union  has  not  lived  up  to 
its  end  of  the  agreement.  The  Soviet 
Union  has  repeatedly  refused  to  pur- 
chase the  grain  which  it  has  promised 
to  purchase. 

I  am  urging  the  President  to  put  this 
issue  on  the  table  before  Mr.  Gorba- 
chev and  to  stand  firm  in  the  United 
States  demands  that  the  Soviet  Union 
live  up  to  its  grain  purchase  commit- 
ments. It  is  time  that  President 
Reagan  stand  up  for  the  American 
farmer  and  take  forceful  action  to 
boost  our  grain  exports.  We  simply 
cannot  tolerate  the  40-percent  decline 
in  U.S.  grain  exports  we  have  suffered 
since  fiscal  year  1981.  If  the  Soviets 
won't  live  up  to  grain  agreements, 
they  won't  live  up  to  arms  agreements. 


VUCANOVICH  SUPPORTS  THE 
•NO  INCREASE  IN  TAXES" 
PLEDGE 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remrks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
today  I  have  signed  the  no  increase  in 
taxes  pledge  because  I  want  to  make" 
sure  that  this  Congress  will  not  raise 
taxes  next  year  or  in  the  years  to 
come  in  order  to  balance  the  budget. 
The  way  to  balance  the  budget  is  to 
cut  Federal  spending,  not  increase 
taxes. 

Mr.  Speaker,  I  was  one  of  the  few  to 
oppose  the  tax  reform  bill  that  passed 
this  House  because  I  did  not  believe  it 
achieved  many  of  the  standards  that  I 
had  set  in  order  for  me  to  support  tax 
reform.  However,  I  do  support  lower 
tax  rates  for  individuals  and  by  sign- 
ing this  pledge  I  want  to  ensure  that 
these  lower  rates  are  not  increased  in 
order  to  reduce  our  Federal  deficit. 
Many  constituents  may  not  know  that 
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there  are  prominent  Democrats  here 
in  the  House  who  favor  increasing 
taxes.  If  they  have  their  way.  we  can 
expect  a  tax  increase  in  the  next  Con- 
gress. Perhaps,  their  constituents  are 
undertaxed;  Nevadans  certainly  are 
not. 

Raising  taxes  to  cover  excessive  Fed- 
eral spending  is  the  short-term  easy 
way  out  of  what  is  really  a  monumen- 
tal problem— unending  and  excessive 
Federal  spending.  Instead,  we  should 
be  looking  for  creative  ways  to  cut 
Federal  spending  and  we  should  be  re- 
thinking the  structure  of  some  of  the 
Government  programs  that  have 
grown  out  of  hand. 

I  have  never  voted  for  a  tax  increase 
since  I  came  to  this  body  in  1982  and  I 
do  not  plan  to  change  my  strategy 
now.  It  is  the  right  of  the  voters  to 
know  exactly  where  their  Representa- 
tive stands  on  tax  increases.  I  hope  all 
Members  of  this  body  will  sign  the  no 
tax  increase  pledge  so  that  the  Ameri- 
can taxpayer  can  be  assured  that  their 
taxes  will  not  be  raised. 


American  tax  dollars  to  put  Americans 
out  of  work.  I  think  we  should  all  be 
outraged.  I  certainly  am. 


U.S.      GOVERNMENT      SPENDING 
TAX  DOLLARS  TO  PUT  AMERI- 
CANS OUT  OF  WORK 
(Mr.  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KOLTER.  Mr.  Speaker,  in  my 
one  hand  I  have  an  article  from  the 
October  4  Washington  Post,  which  de- 
tails how  unemployment  in  the  United 
States  has  gone  up  to  7  percent  in  the 
month  of  September.  The  article  also 
states  that  we  lost  38,000  manufactur- 
ing jobs  in  the  same  month  and  that 
we  have  lost  200,000  manufacturing 
jobs  in  1986. 

In  my  other  hand,  I  have  an  invita- 
tion to  Expo  Maquila  1986,  which  is 
sponsored  by  and  which  invitations 
were  sent  out  by  the  U.S.  Department 
of  Commerce,  to  120,000  American 
businesses.  The  purpose  of  this  expo  is 
to  teach  American  companies  how  to 
transfer  their  manufacturing  facilities 
to  Mexico,  how  to  ship  the  almost 
completely  finished  product  back  to 
the  United  States  for  final  assembly, 
thereby  avoiding  the  tariff  on  finished 
goods.  The  Commerce  Department 
says  that  this  expo  will  teach  Ameri- 
can companies  how  to  maximize  their 
profits  by  using  low  wage,  low  benefit 
Mexican  labor  to  replace  American 
labor. 

It  doesn't  take  an  advanced  degree 
to  see  that  something  is  wrong  here. 
Either  the  Commerce  Department  is 
not  reading  the  Washington  Post,  or 
they  just  flat  don't  care  about  Ameri- 
can jobs.  If  they  did  they  wouldn't 
invite  American  companies  to  Acapul- 
co  to  teach  them  how  to  use  Mexican 
labor  to  replace  American  workers. 

Mr.  Speaker,  I  cannot  believe  that 
the    U.S.    Government    is    spending 


REQUEST  FOR  PERMISSION  TO 
HAVE  UNTIL  MIDNIGHT  TO- 
NIGHT OR  ANY  DAY  THEREAF- 
TER TO  FILE  CONFERENCE 
REPORT  ON  H.R.  5205.  DEPART- 
MENT OF  TRANSPORTATION 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS. 1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
managers  may  have  until  midnight  to- 
night or  any  day  thereafter  to  file  a 
conference  report  on  the  bill  (H.R. 
5205)  making  appropriations  for  the 
Department  of  "Transportation  and  re- 
lated agencies  for  the  fiscal  year  1987, 
and  for  other  purposes. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  ask 
the  gentleman  from  Florida  whether 
or  not  this  has  been  cleared  with  the 
minority. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  it  has 
been  cleared  and  the  minority  has  no 
problems  with  it. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  it  has 
been  cleared  with  the  minority  on  the 
committee.  Was  this  discussed  at  all 
with  the  Republican  leadership  at  this 
point? 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  I  under- 
stand that  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE].  the  ranking 
member  on  the  Appropriations  Com- 
mittee, has  been  notified  and  has  no 
problems  with  it. 

Mr.  WALKER.  I  am  wondering 
about  whether  or  not  it  has  been 
cleared  with  the  minority  leader  and 
the  minority  whip  at  this  point  who 
are  somewhat  concerned  about  the 
scheduling  for  these  appropriation 
bills  as  they  come  to  the  floor. 

Mr.  LEHMAN  of  Florida.  That  I 
carmot  answer. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  am  in- 
formed by  the  fioor  staff  here  of  the 
minority  leader  that  this  is  something 
that  he  is  totally  unfamiliar  with. 

I  wonder  if  the  gentleman  might 
withdraw  his  request,  at  least  for  the 
moment,  until  the  gentleman  from  Il- 
linois [Mr.  Michel]  has  a  chance  to 
talk  to  the  gentleman  from  Massachu- 
setts [Mr.  CoNTEl  about  the  bill. 

Mr.  LEHMAN.  Mr.  Speaker,  I  with- 
draw my  unanimous  consent  request 
and  will  rise  when  we  clear  this 
matter. 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Lehb«an]  withdraws 
his  unanimous  consent  request. 


THERE  IS  NO  DRUG  BILL 
UNLESS  IT  HAS  STRONG  LAW 
ENFORCEMENT 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker  and  Mem- 
bers of  the  House,  the  drug  bill  that 
was  prepared  and  passed  by  the  House 
of  Representatives  was  a  declaration 
of  war  against  drugs.  That  goes  with- 
out further  explanation. 

But  now  it  is  back  in  this  Chamber 
and  has  been  converted  into  a  docu- 
ment of  surrender.  Why?  Because  the 
war  on  drugs  that  we  declared  here  in 
the  House  contains  stern  law  enforce- 
ment measures,  including  the  death 
penalty,  for  drug  dealers  who  would 
stop  at  nothing,  who  would  kill,  to 
continue  their  enterprise,  and  it  con- 
tained reform  of  exclusionary  rule 
which  would  allow  certain  evidence  to 
get  in  that  would  help  us  convict  these 
drug  pushers,  strong  law  enforcement 
measures. 

Now  what  we  are  asked  to  do  is  to 
pass  a  bill  that  is  back  here  in  the 
House  that  contains  no  more  weapons, 
but  it  is  an  abject  surrender.  It  is  a  bill 
that  would  simply  throw  money  at  the 
problem.  The  American  public  and  the 
Congress  do  not  want  to  just  throw 
money  at  this  problem.  It  becomes  a 
useless  exercise  in  futility  to  do  so. 

D  1225 

There  is  no  drug  bill  unless  it  has 
strong  law  enforcement.  We  intend  to 
fight  this  on  the  beaches  of  the  Rules 
Committee  and  in  the  streets  of  the 
Chamber  and  in  the  backyards  of  the 
legislature  until  we  can  get  strong  law 
enforcement  in  the  drug  bill.  We  will 
not  give  up. 


MR.    GORBACHEV    SHOULD    LIVE 

UP    TO     HIS     AGREEMENT    ON 

GRAIN  SALES 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  I  am  one 
of  those  who  has  sent  a  letter  to  the 
President  urging  him  in  his  meeting  in 
Iceland  with  Mr.  Gorbachev  to  bring 
up  the  matter  of  our  sales  of  grain  to 
the  Soviet  Union. 

However,  I  am  one  of  those  who 
would  say  that  we  better  both  try  to 
make  this  work.  We  had  testimony  by 
the  General  Accounting  Office  before 
my  subcommittee,  and  witnesses  have 
looked  at  the  recent  offer  of  4  million 
metric  tons  of  grain  to  the  Soviet 
Union  in  which  there  was  a  big  an- 
nouncement made  that  we  were  going 
to  offer  them  this  grain.. 

The  GAO  found  that  whereas  with 
other  export  enhancement  programs 
we  offer  truly  competitive  prices  with 
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the  Europeans,  in  (his  case  we  did  not 
do  so.  We  said  we  are  going  to  talte  the 
average  price  in  the  world.  I  submit  to 
you  that  if  you  are  losing  business  to  a 
merchant  across  the  street  because  he 
is  underselling  you,  the  way  you  meet 
that  is  to  meet  his  price.  You  do  not 
say  we  are  going  to  take  the  average 
price  around  town  and  even  though  it 
is  higher  than  my  comp>etitors,  expect 
my  customers  to  come  to  me  rather 
than  that  competitor. 

I  urge  the  President  as  he  meets 
with  Mr.  Gorbachev  to  tell  Mr.  Gorba- 
chev that  we  expect  him  to  live  up  to 
his  agreement  but  to  also  tell  Mr.  Gor- 
bachev that  we  are  going  to  offer  him 
wheat  at  a  competitive  price  and  we 
are  going  to  be  truly  competitive  in 
the  world  market. 


SAY  NO  TO  DRUGS 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker  while  those  of  us  in  the  Con- 
gress grapple  with  the  drug  abuse 
issue,  the  children  at  Wendell  Cross 
School  in  Waterbury,  CT.  are  taking 
action. 

On  Monday  morning  in  observance 
of  National  Drug  Awareness  Day, 
Wendell  Cross  students  from  kinder- 
garten to  fifth  grade  took  the  pledge, 
the  pledge  to  "Say  No  To  Drugs." 
Taking  this  pledge  is  a  shining  exam- 
ple to  other  young  people  across  this 
great  Nation. 

I  participated  in  an  education  pro- 
gram with  my  young  friends  at  Wen 
dell  Cross  answering  the  call  by  the 
President  and  Mrs.  Reagan  to  "say  No 
to  Drugs."  These  young  people,  along 
with  the  help  of  their  principal,  Mr. 
William  Moriarty  and  the  Wendell 
Cross  PTA,  are  taking  the  lead  in  drug 
education. 

So  as  we  continue  to  debate  the  issue 
here  in  the  Congress  I  thank  the 
youngsters  like  those  at  Wendell  Cross 
who  are  proudly  displaying  their  "Say 
No  To  Drugs"  pins.  My  friends,  we  are 
very  proud  of  you.  You  are  making  our 
jobs  here  in  the  Congress  that  much 
easier.  I  want  to  congratulate  you  and 
wish  you  the  best  and  keep  up  the  fine 
work. 


PRESS  EXHORTED  TO  GIVE 
COVERAGE  TO  NUCLEAR  TEST- 
ING 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
there  has  been  a  lot  in  the  press  about 
the  misinformation  campaign  carried 
on  by  the  administration  in  Libya.  I 
would  also  like  to  talk  about  the  non- 
information  campaign  carried  on  by 


the  press  about  one  of  the  most  criti- 
cal issues  that  we  are  looking  at  right 
now,  and  that  is  nuclear  testing. 

It  has  been  amazing  to  me  that  over 
180  communities  in  this  country  have 
passed  resolutions  saying  there  should 
be  a  Comprehensive  Test  Ban  Treaty. 
It  is  amazing  to  me  that  over  139 
people  were  arrested  last  September 
30,  this  September  30.  with  Dr.  Carl 
Sagan  as  their  main  leader  and  practi- 
cally all  of  them  doctors  and  other 
public  health  officials  at  the  Nevada 
test  site  protesting  the  lack  of  a  Com- 
prehensive Test  Ban  Treaty. 

Where  were  these  items  in  the  news? 
Well.  Dr.  Sagan  and  the  139  other 
people  who  got  arrested  got  an  entire 
inch  in  the  Time  magazine  of  this 
week  and  that  is  it.  I  think  it  is  amaz- 
ing the  American  people  have  stood  so 
firm  on  testing.  I  think  it  is  one  of  the 
most  critical  issues  that  we  have.  It  is 
a  historic  moment.  I  hope  we  in  the 
House  make  some  progress  on  it.  and  I 
hope  the  press  starts  covering  what  is 
really  going  on  beyond  the  beltway 
among  the  American  people  on  this 
issue. 


the  name  of  an  entire  State,  the  glori- 
ous Angels  of  California,  sir.  will  be 
the  victors. 

Therefore,  I  offer  you  the  following 
friendly  wager:  I  know  the  gentleman 
only  bets  in  a  gentlemanly  way,  but 
these  are  extraordinary  circumstances. 
Pour  cases  of  the  biggest,  juiciest  or- 
anges in  the  history  of  mankind  from 
the  beautiful  Orange  County  against 
one,  teeny,  weeny,  little  lobster  dinner, 
and  you  do  not  even  have  to  be  there 
to  watch  me  eat  it.  sir. 

One  lobster  dinner  against  four 
cases  of  oranges  will  be  riding  on  the 
glory  of  the  American  League  pen- 
nant. Good  luck,  Mr.  Speaker,  to  you, 
the  cradle  of  liberty,  and  all  of  l^ew 
England,  but  that  40-knot  breeze  will 
be  the  orange-scented  breezes  of 
Orange  County,  CA,  when  victory  is 
declared. 


A  WAGER  IS  OFFERED 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  knew  that  it  would  eventu- 
ally come  to  this.  Your  50  years  of  glo- 
rious service,  sir,  riding  on  Fenway 
Park,  and  of  all  Members,  who  should 
have  that  beautiful  stadium  in  Ana- 
heim where  the  California  Angels 
play,  than  this  humble  Member  from 
California  with  14  years  of  Federal 
service. 

Mr.  Speaker.  I  know  what  a  good 
team  the  Pink  Sox  are.  I  know  that 
when  they  face  those  Angels,  there 
will  be  some  in  New  England  that 
think  they  will  prevail.  But  you  know, 
Mr.  Speaker,  going  back  to  your  cate- 
chism, as  Freddy  St  Germain  knows, 
that  the  Seraphim,  the  Cherubim,  the 
Thrones,  the  Dominations,  the  Vir- 
tues, the  Powers,  the  Principalities, 
and  the  Archangels  will  be  on  the  side 
of  their  ninth  order  of  celestial  glory, 
those  who  inhabit  the  beautiful  Ana- 
heim Stadium. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield " 
to  the  gentleman  from  Rhode  Island. 

Mr.  ST  GERMAIN.  Let  us  make  the 
record  clear:  It  is  the  Red  Sox.  The 
Red  Sox. 

Mr.  DORNAN  of  California.  Excuse 
me.  the  Red  Sox.  sir.  I  stand  corrected. 

That  pennant  of  the  American 
League  will  not  be  flapping  in  some 
smoggy,  fatty,  wind  breeze  over 
Boston.  We  know  that  when  the  final 
game  is  over,  and  it  may  not  even 
reach  seven,  that  the  team  that  carries 


VOTE  AGAINST  CIVIL  RICO 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
saddened  to  have  to  part  good  compa- 
ny with  the  distinguished  chairman  of 
the  Judiciary  Committee,  Peter 
RoDiNO,  on  Civil  RICO.  We  were 
trying  to  work  out  a  compromise  and 
for  reasons  that  I  still  do  not  know  to 
this  moment  he  has  decided  to  bring 
this  bill  on  suspension,  a  measure, 
H.R.  5445,  that  has  never  had  1  min- 
ute's hearing  in  any  full  or  subcommit- 
tee in  the  Congress. 

The  so-called  compromise  knocks 
out  treble  damages  for  consumers,  and 
weakens  our  fight  against  white-collar 
crime  by  providing  only  actual  dam- 
ages in  business  to  business  suits.  If  it 
comes  up  on  suspension,  which  I  hope 
it  does  not  at  least  until  we've  had 
more  time  to  consider  its  ramifica- 
tions, I  ask  the  Members  to  join  with 
me  in  voting  against  it. 


THE  AMERICAN  FARMERS  DE- 
SERVE ATTENTION  ON  GRAIN 
SALES 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PENNY.  Mr.  Speaker,  the  Presi- 
dent has  a  busy  agenda  in  Iceland  this 
coming  weekend.  The  all-important 
issue  of  arms  control  tops  that  agenda. 
The  future  of  the  world  depends  on 
progress  in  this  regard,  and  all  of  us  in 
America  wish  him  success. 

But  we  also  encourage  the  President 
to  raise  the  issue  of  grain  sales  to  the 
Soviet  Union.  I  know  that  the  Trade 
Representative,  Mr.  Yeutter,  Agricul- 
ture Secretary,  Mr.  Lyng  and  others 
have  asked  that  this  be  added  to  the 
agenda.  I  have  joined  a  number  of  my 
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colleagues  in  both  the  House  and  the 
Senate,  both  Democrats  and  Republi- 
cans, in  urging  that  the  grain  sales 
issue  be  included  as  a  discussion  item. 
American  farmers  are  outraged  that 
the  Soviet  Union  has  not  lived  up  to 
its  ageement  in  the  past  2  years  to 
make  purchases  of  grain  from  the 
United  States.  We  need  for  the  Presi- 
dent to  pursue  this  issue  in  Iceland 
and  to  hammer  out  an  agreement  with 
Mr.  Gorbachev  that  will  result  in  a 
grain  contract  that  will  lead  to  real 
sales.  The  American  farmers  deserve 
the  attention;  Mr.  President,  put  it  on 
your  agenda.  We  are  waiting  to  see 
some  results. 


THE  AMERICAN  FARMER-AN 
ISSUE  AT  REYKJAVIK 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OBERSTAR.  Mr.  Speaker,  on 
Saturday,  President  Reagan  inaccu- 
rately accused  the  House  of  Repre- 
sentatives of  undercutting  his  negoti- 
ating position  at  the  upcoming  meet- 
ing with  General  Secretary  Gorba- 
chev. That  allegation  is  untrue. 

Nothing  in  the  House  Defense  bill 
ties  the  President's  hands  or  in  any 
way  gives  anything  to  the  Soviets. 
What  is  true  is  that  the  administra- 
tion's failure  to  insist  that  the  Soviets 
live  up  to  the  grain  agreement  the 
President  negotiated  with  them  in 
1983  is  undercutting  the  American 
farmer.  For  the  past  2  years,  the  Sovi- 
ets have  reneged  on  their  promise  to 
buy  4  miriion  metric  tons  of  wheat 
from  the  United  States  annually. 

The  President's  reaction  to  the  Sovi- 
ets' clear  violation  of  the  grain  agree- 
ment is  a  deafening  silence.  It  stands 
in  stark  contrast  to  the  President's  de- 
nunciations of  alleged  Soviet  viola- 
tions of  arms  control  agreements. 

Mr.  Speaker,  we  believe  it  is  time  for 
the  President  to  get  as  tough  with  the 
Russians  for  violating  their  promise  to 
buy  American  grain  as  he  is  for  their 
arms  control  violations. 

Last  week,  38  Members  of  Congress, 
from  18  States,  wrote  the  President, 
urging  him  to  discuss  the  grain  sale 
issue  with  the  Soviets  during  the  Ice- 
land meeting. 

Mr.  President,  today  we  urge  you  to 
put  the  American  farmer  on  your 
agenda  in  Reykjavik  and  insist  that 
the  Soviets  live  up  to  their  promises. 


General  Secretary  Gorbachev.  I  urge 
the  President,  as  a  part  of  those  meet- 
ings, to  discuss  Soviet  compliance  with 
the  1983  long-term  grain  agreement. 

Under  that  agreement,  the  Soviets 
were  to  buy  4  million  metric  tons  of 
wheat  per  year.  In  the  last  2  years, 
they  have  failed  to  do  so,  purchasing 
only  150,000  tons  of  wheat  last  year. 

American  farmers  need  these  sales. 
But  the  fact  that  the  United  States 
experienced  a  deficit  in  agriculture 
trade  for  the  months  of  May,  June, 
and  July  should  be  troubling  to  all 
Americans.  Agriculture  can,  and 
should  be  a  bright  spot  in  an  other- 
wise dismal  U.S.  trade  picture. 

I  urge  you,  Mr.  President,  to  remind 
the  Soviets:  Improving  relations 
means  more  than  simply  striking  new 
deals— it  also  means  carrying  through 
on  old  deals. 


SOVIET  LONG-TERM  GRAIN 
AGREEMENT 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  this 
weekend  President  Reagan  will  be 
traveling   to   Iceland   for  talks  with 


DO  NOT  FORGET  THE 
AMERICAN  FARMER 

(Mr.  BRUCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BRUCE.  Mr.  Speaker,  th^  pur- 
pose of  this  week's  meeting  in  Iceland 
is  to  set  up  an  agenda  for  a  full-scale 
summit,  which  will  be  held  in  the 
United  States  next  year. 

Last  week,  I  joined  a  number  of  my 
colleagues  in  writing  to  the  President 
to  inform  him  of  what  America's  farm- 
ers want  to  see  on  that  agenda.  They 
want  a  discussion  of  the  Soviets'  fail- 
ure to  live  up  to  its  previous  agree- 
ments to  buy  U.S.  grain. 

In  my  home  State  of  Illinois,  we 
export  40  percent  of  all  the  grain  we 
raise,  and  in  the  last  5  years,  we  have 
lost  40  percent  of  our  export  markets. 
This  has  created  economic  instability 
for  not  only  Illinois  farmers,  but  for 
farmers  throughout  the  United  States. 

Meanwhile,  we  have  so  much  grain 
in  storage  that  we  have  no  place  to  put 
the  grain  we  are  harvesting  right  now 
throughout  the  Midwest.  We  expect 
the  President  to  press  Mr.  Gorbachev 
to  live  up  to  Soviet  agreements  on 
arms  control  and  human  rights,  but 
the  Soviets  must  also  live  up  to  their 
1983  economic  agreement  to  purchase 
U.S.  grain. 

Mr.  President,  we  ask  you,  do  not 
forget  America's  farmers  when  you 
meet  with  Mr.  Gorbachev. 


CHANGE  IN  LEADERSHIP  AT 
UNESCO 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  arid  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  the  an- 
nouncement by  the  Director-General 
of  UNESCO,  Mr.  M'Bow,  that  he  will 
not  run  for  another  term  comes  as  a 


sign  of  great  relief  and  creates  an  op- 
portunity for  constructive  change. 

During  his  term,  especially  in  the 
last  few  years,  UNESCO  has  been 
racked  with  intrigue,  controversy,  and 
mismanagement  of  the  most  gross 
kind  as  documented  by  our  own  GAO. 
It  has  been  plagued  by  financial, 
fiscal,  programmatic,  and  personnel 
problems  of  the  gravest  kind. 

With  Mr.  M'Bow  off  the  scene,  now 
we  can  get  a  first-class  leader,  hopeful- 
ly from  the  Third  World,  who  will  set 
the  ship  aright  and  get  it  back  on 
course. 

The  United  States,  Great  Britain, 
and  Singapore,  who  have  left 
UNESCO,  should  rejoin  the  organiza- 
tion and  play  the  significant  leader- 
ship roles  they  were  all  playing  once  a 
new  Director-General  is  chosen. 

The  United  States  was  one  of  the 
great  initial  founders  of  UNESCO  and 
gave  it  its  impetus  and  strong  leader- 
ship over  the  past  generations  since  its 
founding  in  1946,  right  after  the  end 
of  World  War  II. 

With  this  whole  new  change  in  lead- 
ership that  will  come,  and  with  a  first- 
class  individual  at  the  helm  of 
UNESCO,  the  United  States  has  a 
noble  and  constructive  role  to  play  in 
that  organization. 


THE  PLEDGE  FOR  NO  NEW 
TAXES 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the 
American  family  carmot  afford  addi- 
tional taxes.  We  understand  that 
when  we  passed  the  tax  bill  just  re- 
cently, the  tax  reform  bill,  the  Ameri- 
can family  got  a  bit  of  a  break.  But 
what  they  are  fearful  of  now  is  liberal 
politicians  who  are  going  across  the 
country  telling  the  American  people 
that  they  are  fundamentally  under- 
taxed;  they  need  to  pay  more  taxes  in 
the  future. 

I  think  it  is  time  that  the  American 
family  get  some  guarantee  from  this 
Congress  that  their  taxes  are  not 
going  to  go  up;  that  we  guarantee 
them  that  the  rates  that  we  set  in  the 
tax  reform  bill  are  going  to  stay  solid; 
that  we  assure  them  that  we  are  not 
going  to  try  to  tax  away  the  deficit 
problem;  that  the  deficit  problem  is 
going  to  be  solved  by  us  having  the 
courage  to  reduce  spending. 

That  is  what  the  American  people 
expect  from  politicians  this  year.  That 
is  what  the  American  people,  I  think, 
should  analyze  this  election  on. 

I  would  hope  that  the  Members  of 
Congress,  before  we  leave  here,  will  all 
take  the  pledge  not  to  raise  taxes  in 
the  100th  Congress.  We  need  to  tell 
the  American  people  flatly,  we  will  not 
raise  your  taxes  in  the  next  Congress. 
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We   in   this   body   need   to   take   the 
pledge:  No  new  taxes. 


GIVE   "BUY  AMERICAN"  A 
CHANCE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
38,000  manufacturing  workers  lost 
their  jobs  in  America  in  September. 
Factory  jobs  have  been  declining 
yearly  since  the  middle  of  1984.  and 
this  year  alone,  they  are  down  by 
200.000. 

In  addition,  the  State  of  Ohio  has 
the  third  highest  unemployment  rate 
of  the  large  populace  States.  What  is 
more  discouraging,  the  two  major  mu- 
nicipalities in  my  district  have  the 
highest  unemployment  rate  in  the 
State  of  Ohio:  Warren.  OH,  with  a 
14.8-percent  unemployment  rate,  and 
the  city  of  Youngstown  still  lingering 
over  13  percent. 

Last  month,  I  was  successful  in  of- 
fering a  "Buy  American"  amendment 
to  the  defense  bill.  It  gave  a  5-percent 
advantage  to  American  firms  if  the 
product  was  made  in  America  with 
American  parts. 

My  concern  today  is  the  House- 
Senate  conferees  want  to  throw  it  out. 
If  they  do  not  throw  it  out,  they  want 
to  exempt  the  NATO  countries.  If  you 
exempt  the  NATO  countries,  who  is 
left,  the  Soviet  Union? 

I  liken  what  we  are  doing  here  in 
Washington  and  in  Congress  to  what 
Nero  did  in  Rome:  he  played  the  fiddle 
while  that  country  burned.  I  think  we 
should  stand  up  today  and  win  one  for 
the  home  team  called  America.  Let  us 
handicap  this  so-called  free  trade  busi- 
ness and  give  a  chance  to  these  200,000 
manufacturing  workers  who  lost  their 
jobs  last  year  alone. 

What  is  it  going  to  take?  Our  Ameri- 
can firms  pay  taxes  and  the  people 
they  hire,  Americans,  pay  income 
taxes.  These  foreign  firms  do  neither. 

I  am  hoping  the  House-Senate  con- 
ferees take  a  good  look  at  this  and  pro- 
vide the  necessary  language  to  protect 
our  American  workers  in  the  years  to 
come. 


FREE  OUR  AMERICAN 
HOSTAGES 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  Mr.  Daniloff  was  returned 
from  the  Soviet  Union  after  his  arrest, 
and  all  of  us  are  pleased  with  that.  We 
think  it  is  good  news.  We  are  happy 
for  the  Daniloff  family  and  happy 
that  that  crisis  was  re.solved. 

But  the  family  of  Terry  Anderson, 
Associated  Press  writer,  asks  the  ques- 


tion: What  about  Terry  Anderson  and 
the  other  Americans  who  are  today 
held  hostage,  kidnaped  in  Lebanon?  Is 
as  much  being  done  to  free  them?  Are 
we  making  the  kind  of  effort  we  need 
to  make  to  free  these  Americans  who 
have  been  kidnaped  and  held  hostage 
for,  in  some  cases,  over  2  years  in  Leb- 
anon? 

I  think  it  is  a  legitimate  question  for 
those  families  to  ask. 

The  President  says  it  is  entirely  dif- 
ferent. We  do  not  know  who  has  kid- 
naped Terry  Anderson  and  the  other 
Americans.  Terry  Waite,  the  repre- 
sentative, or  the  emissary  of  the  Arch- 
bishop of  Canterbury,  knows.  He  can 
travel  to  Lebanon:  he  can  talk  to  the 
folks  who  have  kidnaped  these  Ameri- 
cans. 

It  seems  to  me  that  our  Government 
should  address  this  in  a  much  more 
vigorous  and  much  more  aggressive 
way.  It  is  not  front  oage.  I  understand 
that.  The  Daniloff  affair  was  front 
page,  but  these  Americans  who  are 
being  held  hostage,  I  think,  deserve 
America's  best  effort. 

I  hope  the  President  will  renew  his 
efforts  and  do  everything  possible. 

One  final  point:  The  gentleman 
from  Pennsylvania  was  just  in  the  well 
talking  about  his  pledge  on  taxes  and 
spending.  I  am  going  to  be  down  on 
the  floor  today  with  a  1-hour  special 
order.  I  want  to  ask  these  folks  where 
precisely  do  they  want  to  cut  Federal 
spending?  Do  they  want  to  cut  de- 
fense? That  is  the  biggest  item?  No, 
they  want  to  increase  defense.  Do  they 
want  to  cut  Social  Security:  that  is  the 
second  biggest  item?  No,  they  will  say 
they  do  not  want  to  cut  Social  Securi- 
ty, and  besides,  that  is  fully  funded 
anyway  and  running  a  surplus  this 
year.  And  the  list  goes  on. 

I  am  going  to  spend  some  time  on 
the  floor  this  afternoon  in  a  special 
order  asking  those  folks  how  to  solve 
this  fiscal  problem  with  only  spending 
cuts.  It  is  simply  not  possible.  We  do 
need  to  trim  Federal  spending,  but  we 
should  not  believe  that  alone  will  solve 
the  problem.  It  won't. 


D  1245 

PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  5313, 
DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT- 
INDEPENDENT  AGENCIES  AP- 
PROPRIATIONS, 1987 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  5313)  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1987, 
and  for  other  purposes. 


The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


A  FAILED  POLICY  IN  CENTRAL 
AMERICA 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  I  have 
long  felt  that  our  policy  in  Central 
America  is  a  failed  policy,  failed, 
wasteful  and  dangerous,  but  regardless 
of  one's  position  on  the  Contra  aid 
question  the  deaths  yesterday  of  three 
Americans  in  Nicaragua  I  think  raise 
very  serious  questions  that  the  Con- 
gress needs  answers  to. 

First,  Who  was  on  the  plane?  Were 
there  military  advisors?  Who  were 
these  Americans  who  were  on  this 
flight  to  Nicaragua? 

Second,  What  was  on  the  plane? 
What  supplies  were  there?  Were  they 
military  supplies  and  were  those  mili- 
tary supplies  in  fact  sponsored  by  this 
Government?  We  need  the  answer  to 
that  question. 

And  lastly,  why  was  the  plane  over 
Nicaraguan  airspace?  That  is  the  third 
question  that  needs  to  be  responded 
to. 

All  this  points  at  the  last  question, 
which  is,  where  is  our  policy  in  Cen- 
tral America?  There  are  four  veterans 
who  are  fasting  on  the  steps  of  the 
Capitol  in  opposition  to  the  policy  of 
this  country  in  Central  America. 
Surely  they  and  the  rest  of  the  Nation 
need  and  deserve  the  answers  to  the 
questions  that  I  have  raised. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  com- 
pleted on  all  motions  to  suspend  the 
rules. 


TRUTH  IN  SAVINGS  AND  CREDIT 
CARD  APPUCATIONS  ACT 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5613)  to  provide  for  the 
uniform  disclosure  of  the  rates  of  in- 
terest which  are  payable  on  savings  ac- 
counts, to  provide  for  detailed  and  uni- 
form disclosures  of  information  on  in- 
terest rates  and  other  fees  in  applica- 
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tions  and  solicitations  for  credit  cards, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5613 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Truth  in 
Savings  and  Credit  Card  Applications  Act". 

SEC.  2.  FINDINGS  AND  PIRPOSE. 

(a)  Findings.— The  Congress  hereby  finds 
that  economic  stability  would  be  enhanced, 
competition  between  depository  institutions 
would  be  improved,  and  the  ability  of  the 
consumer  to  make  informed  decisions  re- 
garding deposit  accounts  and  credit  card  ac- 
counts would  be  strengthened  if  there  was 
uniformity  in  the  disclosure  of  terms  and 
conditions  on  which— 

(1)  interest  is  paid  and  fees  are  assessed  in 
connection  with  deposit  accounts:  and 

(2)  interest  is  charged  and  fees  assessed 
for  credit  extended  under  credit  card  ac- 
counts. 

(b)  Purposes.— It  is  the  purpose  of  this  act 
to  require  the  clear  and  uniform  disclosure 
of- 

(1)  the  rates  of  interest  which— 

(A)  are  payable  on  deposit  accounts  by  de- 
pository institutions;  and 

(B)  are  chargeable  for  credit  extended 
under  credit  card  accounts:  and 

(2)  the  fees  that  are  assessable  against  de- 
posit accounts  or  credit  card  accounts. 

so  that  consumers  can  make  a  meaningful 
comparison  between  the  competing  claims 
of  depository  institutions  with  regard  to  de- 
posit accounts  and  the  competing  claims  of 
credit  card  issuers  with  regard  to  credit  card 
accounts. 

TITLE  I— TRUTH  IN  SAVINGS 

SEC.   101.   DISCLOSURE  OF   INTEREST   RATES   AND 
TERMS  OF  ACCOINTS. 

(a)  In  General.— Except  aJs  provided  in 
subsection  (b),  each  advertisement,  an- 
nouncement, or  solicitation  initiated  by  any 
depository  institution  relating  to  any 
demand  or  interest-bearing  account  which 
includes  any  reference  to  a  specific  rate  of 
interest  payable  on  amounts  deposited  in 
such  account,  or  to  a  specific  yield  or  rate  of 
earnings  on  amounts  so  deposited,  shall 
state  the  following  information  in  a  clear 
and  conspicuous  manner: 

(1)  The  annual  percentage  yield  (which 
shall  be  noted  in  greater  prominence  than 
any  other  stated  rate). 

(2)  The  period  during  which  such  annual 
percentage  yield  is  in  effect. 

(3)  All  minimum  account  balance  and  time 
requirements  which  must  be  met  in  order  to 
earn  the  advertised  yield  (and,  in  the  case  of 
accounts  for  which  more  than  1  yield  is 
stated,  each  annual  percentage  yield  and 
the  account  minimum  balance  requirement 
associated  with  each  such  yield  shall  be  in 
close  proximity  and  have  equal  promi- 
nence). 

(4)  The  minimum  amount  of  the  initial  de- 
posit which  is  required  to  open  the  account 
in  order  to  obtain  the  yield  advertised,  if 
such  minimum  amount  is  greater  than  the 
minimum  balance  necessary  to  earn  the  ad- 
vertised yield. 

(5)  The  annual  rates  of  simple  interest. 

(6)  A  statement  that  regular  fees  or  other 
conditions  could  reduce  the  yield,  if  applica- 
ble. 

(7)  A  statement  that  an  Interest  penalty  is 
required  for  early  withdrawal,  if  applicable. 

(8)  In  the  case  of  a  certificate  of  deposit  or 
other  account  for  which  the  stated  date  of 


maturity  Is  less  than  1  year,  a  statement  of 
the  effective  percentage  yield  on  the  date  of 
maturity. 

(b)  Broadcast  and  ELEcrrRONic  Media  and 
Outdoor  Advertising  Exception.— The 
Board  may.  by  regulation,  exempt  advertise- 
ments, announcements,  or  solicitations 
made  by  any  broadcast  or  electronic 
medium  or  outdoor  advertising  display  not 
on  the  premises  of  the  depository  institu- 
tion from  any  disclosure  requirements  de- 
scribed in  paragraph  (4),  (5).  or  (6)  of  sub- 
section (a)  if  the  Board  finds  that  any  such 
disclosure  would  be  unnecessarily  burden- 
some. 

(c)  Misleading  Descriptions  of  Free  or 
No-CosT  Accounts  Prohibited.— No  adver- 
tisement, announcement,  or  solici'tation 
made  by  any  depository  institution  may 
refer  to  or  describe  an  account  as  a  free  or 
no-cost  account  if— 

(1)  in  order  to  avoid  fees  or  service 
charges  for  any  period— 

(A)  a  minimum  balance  must  be  main- 
tained in  the  account  during  such  period:  or 

(B)  the  number  of  transactions  during 
such  period  may  not  exceed  a  maximum 
number:  or 

(2)  any  regular  service  fee,  a  fee  for  each 
transaction,  or  any  similar  charge  is  im- 
posed with  respect  to  such  account. 

(d)  Misleading  or  Inaccurate  Advertise- 
ments. Etc.  Prohibited.— No  depository  in- 
stitution shall  make  any  advertisement,  an- 
nouncement, or  solicitation  relating  to  a  de- 
posit account  that  is  inaccurate  or  mislead- 
ing or  that  misrepresents  Its  deposit  con- 
tracts. 

SEC.  102.  account  SCHEDULE. 

(a)  In=  General.— Each  depository  institu- 
tion shall  maintain  a  schedule  of  fees, 
charges,  interest  rates,  and  terms  and  condi- 
tions applicable  to  each  class  of  accounts  of- 
fered by  the  depository  institution,  in  ac- 
cordance with  the  requirements  of  this  sec- 
tion and  regulations  which  the  Board  shall 
prescribe.  The  Board  shall  specify,  in  regu- 
lations, which  fees,  charges,  penalties, 
terms,  conditions,  and  account  restrictions 
must  be  included  in  a  schedule  reciuired 
under  this  subsection.  A  depository  institu- 
tion need  not  include  in  such  schedule  any 
information  not  specified  in  such  regula- 
tion. 

(b)  Information  on  Pees  and  Charges.— 
The  schedule  required  under  subsection  (a) 
with  respect  to  any  account  shall  contain 
the  following  information: 

(DA  description  of  all  fees,  periodic  serv- 
ice charges,  and  penalties  which  may  be 
charged  or  assessed  against  the  account  (or 
against  the  consumer  In  connection  with 
such  account),  the  amount  of  any  such  fees, 
charge,  or  penalty  (or  the  method  by  which 
such  amount  will  be  calculated),  and  the 
conditions  under  which  any  such  amount 
will  be  assessed. 

(2)  All  minimum  balance  requirements 
that  affect  fees,  charges,  and  penalties,  in- 
cluding a  clear  description  of  how  each  such 
minimum  balance  is  calculated. 

(3)  Any  minimum  amount  required  with 
respect  to  the  initial  deposit  in  order  to 
open  the  account. 

(c)  Information  on  Interest  Rates.— The 
schedule  required  under  subsection  (a)  with 
respect  to  any  account  shall  Include  the  fol- 
lowing information: 

(1)  Any  annual  percentage  yield. 

(2)  The  period  during  which  any  such 
annual  percentage  yield  will  be  In  effect. 

(3)  Any  annual  rate  of  simple  Interest. 

(4)  The  frequency  with  which  Interest  will 
be  compounded  and  credited. 


(5)  A  clear  description  of  the  method  used 
to  determine  the  balance  on  which  Interest 
is  paid. 

(6)  In  the  case  of  a  certificate  of  deposit  or 
other  account  for  which  the  stated  date  of 
maturity  is  less  than  1  year,  a  statement  of 
the  effective  percentage  yield  on  the  date  of 
maturity. 

(7)  The  information  described  in  para- 
graphs (1)  through  (4)  with  respect  to  any 
period  after  the  end  of  the  period  referred 
to  in  paragraph  (2)  (or  the  method  for  com-  ' 
puting  any  information  described  in  any 
such  paragraph),  if  applicable. 

(8)  Any  minimum  balance  which  must  be 
maintained  to  earn  the  rates  and  obtain  the 
yields  disclosed  pursuant  to  this  subsection 
and  a  clear  description  of  how  any  such 
minimum  balance  is  calculated. 

(9)  A  clear  description  of  any  minimum 
time  requirement  which  must  be  met  in 
order  to  obtain  the  yields  disclosed  pursuant 
to  this  subsection  and  any  information  de- 
scribed in  paragraph  (1),  (2),  (3),  or  (4)  that 
will  apply  if  any  time  requirement  is  not 
met. 

(10)  A  statement,  if  applicable,  that  any 
interest  which  has  accrued  but  has  not  been 
credited  to  an  account  at  the  time  of  a  with- 
drawal from  the  account  will  not  be  paid  by 
the  depository  Institution  or  credited  to  the 
aiccovnt  by  reason  of  such  withdrawal. 

(11)  Any  provision  or  requirement  relating 
to  nonpayment  of  interest,  including  any 
charge  or  penalty  for  early  withdrawal,  and 
the  conditions  under  which  any  such  charge 
or  penalty  may  be  assessed. 

(d)  Other  Information.— The  schedule  re- 
quired under  subsection  (a)  shall  include 
such  other  disclosures  as  the  Board  may  de- 
termine to  be  necessary  to  allow  consumers 
to  understand  and  compare  accounts,  in- 
cluding frequency  of  interest  rate  adjust- 
ments, account  restrictions,  and  renewal 
policies  for  time  accounts. 

(e)  Style  and  Format.— Schedules  re- 
quired under  subsection  (a)  shall  be  written 
in  clear  and  plain  language  and  be  present- 
ed in  a  format  designed  to  allow  consumers 
to  readily  understand  the  terms  of  the  ac- 
counts offered. ' 

SEC.  103.  DISCLOSURE  REQUIREMENTS  FOR  CER- 
TAIN accounts. 
The  Board  shall  require,  in  regulations 
which  the  Board  shall  prescribe,  such  modi- 
fication in  the  disclosure  rquirements  under 
this  title  relating  to  annual  percentage  yield 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  title  in  the  case  of— 

(1)  accounts  with  respect  to  which  deter- 
mination of  annual  percentage  yield  is 
based  on  an  annual  rate  of  Interest  that  is 
guaranteed  for  a  period  of  less  than  1  yean 

(2)  variable  rate  accounts: 

(3)  accounts  which,  pursuant  to  law,  do 
not  guarantee  payment  of  a  stated  rate;  and 

(4)  multiple  rate  accounts. 

SEC  104.  DISTRIBITION  OF  SCHEDULES. 

O)  In  General.— a  schedule  required 
under  section  102(a)  for  an  appropriate  ac- 
count shall  be— 

(1)  included  in  any  regularly  scheduled 
mailing  to  holders  of  that  account  which 
occurs  not  more  than  90  days  after  the  ef- 
fective date  of  the  initial  regulations  pre- 
scribed by  the  Board  under  this  title,  unless 
the  depository  institution  has  provided, 
before  such  effective  date,  a  disclosure 
which  meets  the  requirements  of  section 
102: 

(2)  made  available  to  any  person  upon  re- 
quest: and 
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(3)  provided  to  any  potential  customer 
before  an  account  is  opened  or  a  service  is 
rendered. 

(b)  DisTRiBtnioN  IN  Case  of  Certain  Ini- 
tial Deposits.— If— 

(Da  depositor  is  not  physically  present  at 
an  office  of  a  depository  institution  at  tlie 
time  an  initial  deposit  is  accepted  with  re- 
spect to  an  account  established  by  or  for 
such  person:  and 

(2)  the  schedule  required  under  section 
102(a)  has  not  been  furnished  previously  to 
such  depositor,  the  depository  institution 
shall  mail  the  schedule  to  the  depositor  at 
the  address  shown  on  the  records  of  the  de- 
pository institution  for  such  account  no 
later  than  10  days  after  the  date  of  the  ini- 
tiail  deposit. 

(c)  DisTRiBirriON  of  Notice  of  Certain 
Changes.— If— • 

( 1 )  any  change  is  made  in  any  term  or  con- 
dition which  is  required  to  be  disclosed  in 
the  schedule  required  under  section  102(a) 
with  respect  to  any  account;  and 

(2)  the  change  may  reduce  the  yield  or  ad- 
versely affect  any  holder  of  the  account, 

all  account  holders  who  may  be  affected  by 
such  change  shall  be  notified  and  provided 
with  a  description  of  the  change  by  mail  at 
least  30  days  before  the  change  takes  effect. 

(d)  Distribution  in  Case  of  Accounts  Es- 
tablished BY  More  Than  1  Individual  or  by 
A  Group.— If  an  account  is  established  by 
more  than  1  individual  or  for  a  person  other 
than  an  individual,  any  distribution  de- 
scribed in  this  section  with  respect  to  such 
account  meets  the  requirements  of  this  sec- 
tion if  the  distribution  is  made  to  1  of  the 
individuals  who  established  the  account  or  1 
individual  representative  of  the  person  on 
whose  behalf  such  account  was  established. 

SEC.  105.  REGIXATIONS. 

la)  In  General.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  title, 
the  Board,  after  consultation  with  each 
agency  referred  to  in  section  106(a>  and 
public  notice  suid  opportunity  for  comment, 
shall  prescribe  regulations  to  carry  out  the 
purpose  and  provisions  of  this  title.  The  reg- 
ulations so  prescribed  may  contain  such 
classifications,  differentiations,  or  other 
provisions,  and  may  provide  for  such  adjust- 
ments and  exceptions  for  any  class  of  ac- 
counts as.  in  the  judgment  of  the  Board,  are 
necessary  or  proper  to  carry  out  the  pur- 
poses of  this  title,  to  prevent  circumvention 
or  evasion  of  the  requirements  of  this  title, 
or  to  facilitate  compliance  with  the  require- 
ments of  this  title. 

(b)  Model  Forms  and  Clauses.— 

(1)  In  general.- The  Board  shall  publish 
model  forms  and  clauses  for  common  disclo- 
sures to  facilitate  compliance  with  this  title. 
In  devising  such  forms,  the  Board  shall  con- 
sider the  use  by  depository  institutions  of 
data  processing  or  similar  automated  ma- 
chines. 

(2)  Use  of  forms  and  clauses  deemed  in 
COMPLIANCE.— Nothing  in  this  title  may  be 
construed  to  require  a  depository  institution 
to  use  any  such  model  form  or  clause  pre- 
scribed by  the  Board  under  this  subsection. 
A  depository  institution  shall  be  deemed  to 
be  in  compliance  with  the  disclosure  provi- 
sions of  this  title  if  the  depository  institu- 
tion— 

(A)  uses  any  appropriate  model  form  or 
clause  as  published  by  the  Board:  or 

(B)  uses  amy  such  model  form  or  clause 
and  changes  it  by— 

(i)  deleting  any  information  which  is  not 
required  by  this  title:  or 
(ii)  rearranging  the  format. 


if  in  making  such  deletion  or  rearranging 
the  format,  the  depository  institution  does 
not  affect  the  substance,  clarity,  or  mean- 
ingful sequence  of  the  disclosure. 

(3)  Public  notice  and  opportunity  for 
COMMENT.— Model  disclosure  forms  and 
clauses  shall  be  adopted  by  the  Board  after 
duly  given  notice  in  the  Federal  Register 
and  an  opportunity  for  public  comment  in 
accordance  with  section  553  of  title  5, 
United  States  Code. 

SEC.  106.  ADMINISTRATIVE  ENFORCEMENT. 

(a)  In  General.— Compliance  with  the  re- 
quirements imposed  under  this  title  shall  be 
enforced  under— 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  in  the  case  of— 

(A)  national  banks,  by  the  Comptroller  of 
the  Currency: 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board:  and 

(C)  depository  institutions  described  in 
clause  (i).  (ii).  or  (iii)  of  section  19(b)(1)(A) 
of  the  Federal  Reserve  Act  (other  than 
member  banks  of  the  Federal  Reserve 
System)  by  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation: 

(2)  section  5(d)  of  the  Home  Owners"  Loan 
Act  of  1933.  section  407  of  the  National 
Housing  Act,  and  sections  6(i)  and  17  of  the 
Federal  Home  Loan  Bank  Act,  by  the  Feder- 
al Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan 
Insurance  Corporation)  in  the  case  of  depos- 
itory institutions  described  in  clause  (v)  or 
(vi)  of  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act;  and 

(3)  the  Federal  Credit  Union  Act,  by  the 
National  Credit  Union  Administration 
Board  with  respect  to  depository  institu- 
tions described  in  clause  (iv)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act. 

(b)  Additional  Enforcement  Powers.— 

(1)  Violation  of  this  title  treated  as 
violation  of  other  acts.— For  purposes  of 
the  exercise  by  any  agency  referred  to  in 
subsection  (a)  of  its  powers  under  any  Act 
referred  to  in  such  subsection,  a  violaiion  of 
a  requirement  imposed  under  this  title  shall 
be  deemed  to  be  a  violation  of  a  require- 
ment imposed  under  that  Act. 

(2)  Enforcement  authority  under  other 
acts.— In  addition  to  its  powers  under  any 
provision  of  law  specifically  referred  to  in 
subsection  (a),  each  agency  referred  to  in 
such  subsection  may  exercise,  for  purposes 
of  enforcing  compliance  with  any  require- 
ment imposed  under  this  title,  any  other  au- 
thority conferred  on  it  by  law. 

(c)  Regulations  by  Agencies  Other  Than 
THE  Board.— The  authority  of  the  Board  to 
issue  regulations  under  this  title  does  not 
impair  the  authority  of  any  other  agency  re- 
ferred to  in  subsection  (a)  to  make  rules  re- 
garding its  own  procedures  in  enforcing 
compliance  with  the  requirements  imposed 
under  this  title. 

SEC.  107.  CIVIL  LIABILITY. 

(a)  Civil  Liability.— Except  as  otherwise 
provided  in  this  section,  any  depository  in- 
stitution which  fails  to  comply  with  any  re- 
quirement imposed  under  this  title  or  any 
regulation  prescribed  under  this  title  with 
respect  to  any  person  is  liable  to  such 
person  in  an  amount  equal  to  the  sum  of— 

(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure: 

(2)(A)  in  the  case  of  an  individual  action, 
such  additional  amount  as  the  court  may 
allow,  except  that  the  liability  under  this 
subparagraph  shall  not  be  less  than  $100 
nor  greater  than  $1,000:  or 


(B)  in  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except 
that— 

(i)  as  to  each  member  of  the  class,  no  min- 
imum recovery  shall  be  applicable;  and 

(ii)  the  total  recovery  under  this  subpara- 
graph in  -any  class  action  or  series  of  class 
actions  arising  out  of  the  same  failure  to 
comply  by  the  same  depository  institution 
shall  not  be  more  than  the  lesser  of 
$500,000  or  1  percent  of  the  net  worth  of 
the  depository  institution  involved:  and 

(3)  in  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action,  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  court. 

(b)  Class  Action  Awards.— In  determin- 
ing the  amount  of  any  award  in  any  class 
action,  the  court  shall  consider,  among 
other  relevant  factors— 

(1)  the  amount  of  any  actual  damages 
awarded: 

(2)  the  frequency  and  persistence  of  fail- 
ures of  compliance: 

(3)  the  resources  of  the  depository  institu- 
tion; 

(4)  the  number  of  persons  adversely  af- 
fected; and 

(5)  the  extent  to  which  the  failure  of  com- 
pliance was  intentional 

(c)  Bona  Fide  Errors.— 

(1)  General  rule.— A  depository  institu- 
tion may  not  be  held  liable  in  any  action 
brought  under  this  section  for  a  violation  of 
this  title  if  the  depository  institution  dem- 
onstrates by  a  preponderance  of  the  evi- 
dence that  the  violation  was  not  intentional 
and  resulted  from  a  bona  fide  error,  not- 
withstanding the  maintenance  of  proce- 
dures reasonably  adapted  to  avoid  any  such 
error. 

(2)  Examples.— Examples  of  a  bona  fide 
error  include  clerical,  calculation,  computer 
malfunction  and  programming,  and  printing 
errors,  except  that  an  error  of  legal  judg- 
ment with  respect  to  a  depository  institu- 
tion s  obligation  under  this  ti*le  '^  not  a 
bona  fide  error. 

(d)  Jurisdiction.— Any  action  under  this 
section  may  be  brought  in  any  United 
States  district  court,  or  in  any  other  court 
of  competent  jurisdiction,  within  one  year 
after  the  date  of  the  occurrence  of  the  viola- 
tion involved. 

(e)  Reliance  on  Board  Rulings.— No  pro-, 
vision  of  this  section  imposing  any  liability 
shall  apply  to  any  act  done  or  omitted  in 
good  faith  in  conformity  with  any  rule,  reg- 
ulation, or  interpretation  thereof  by  the 
Board,  notwithstanding  the  fact  that  after 
such  act  or  omission  has  occurred,  such 
rule,  regulation,  or  interpretation  is  amend- 
ed, rescinded,  or  determined  by  judicial  or 
other  authority  to  be  invalid  for  any  reason. 

SEC.  108.  credit  unions. 

(a)  In  General.— No  regulation  prescribed 
by  the  Board  under  this  title  shall  apply  di- 
rectly with  respect  to  any  depository  institu- 
tion defined  in  clause  (iv)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act. 

(b)  Regulations  Prescribed  by  the 
NCUA.— Within  90  days  of  the  effective 
date  of  any  regulation  prescribed  by  the 
Board  under  this  title,  the  National  Credit 
Union  Administration  Board  shall  prescribe 
a  regulation  substantially  similar  to  the  reg- 
ulation prescribed  by  the  Board  taking  into 
account  the  unique  nature  of  credit  unions 
and  the  limitations  under  which  they  may 
pay  dividends  on  member  accounts. 

SEC.  109.  EFEECT  on  STATE  LAW. 

This  title  does  not  annul,  alter,  or  affect 
the  laws  of  any  State  relating  to  the  disclo- 
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sure  of  information  in  connection  with 
terms  of  deposit  accounts,  except  to  the 
extent  that  those  laws  are  inconsistent  with 
the  provisions  of  this  title,  and  then  only  to 
the  extent  of  the  inconsistency. 

SEC.  110.  DEFINITIONS. 

For  the  purposes  of  this  title— 

(1)  Depository  Institution.— The  term 
"depository  institution"  has  the  meaning 
given  such  term  in  clauses  (i)  through  (vi)  of 
section  19(b)(1)(A)  of  the  Federal  Reserve 
Act. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(3)  Account.— The  term  "account"  means 
any  account  offered  to  1  or  more  individuals 
or  unincorporated  association  of  individuals 
by  a  depository  institution  into  which  a  cus- 
tomer deposits  funds,  including  demand  ac- 
counts, time  accounts,  negotiable  order  of 
withdrawal  accounts,  and  share  draft  ac- 
counts. 

(4)  Interest.— The  term  "interest"  in- 
cludes dividends  paid  with  respect  to  share 
draft  accounts  which  are  accounts  within 
the  meaning  of  paragraph  (3). 

(5)  Multiple  rate  account.— The  term 
"multiple  rate  account"  means  any  account 
that  has  2  or  more  annual  rates  of  simple 
interest  which  take  effect  in  succeeding  pe- 
riods and  which  are  known  at  the  time  of 
disclosure. 

(6)  Annual  percentage  yield.— The  term 
"annual  percentage  yield"  shall  be  equal  to 
the  total  amount  of  interest  that  would  be 
received  on  a  $100  deposit  under  the  terms 
described  in  paragraphs  (3)  and  (4)  of  sec- 
tion 102(c)  over  a  year,  expressed  as  a  per- 
centage calculated  by  a  method  which  shall 
be  prescribed  by  the  Board  in  regulations. 

TITLE  II— TRUTH  IN  CREDIT  CARD 
APPUCATIONS 

SEC.    201.    CREDIT    CARD    COST    DISCLOSURE    RE- 
QUIREMENTS. 

(a)  Disclosure  Required  in  Solicitations 
BY  Credit  Card  Issuers  and  in  Applica- 
tions FOR  Credit  Cards.— Section  127  of  the 
Truth  in  Lending  Act  (15  U.S.C.  1637)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  Disclosure  in  Credit  Card  Applica- 
tions AND  Solicitations.— 

"(1)  In  General— Any  application  to  open 
a  credit  card  account  for  any  person  under 
an  open  end  consumer  credit  plan,  and  any 
solicitation  by  a  creditor  in  which  such  cred- 
itor offers  to  open  a  credit  card  account  for 
any  person  under  any  open  end  consumer 
credit  plan  without  requiring  such  person  to 
complete  an  application  to  open  such  ac- 
count, shall  contain  the  following  informa- 
tion, to  the  extent  applicable: 

"(A)  The  annual  percentage  rate  applica- 
ble to  extensions  of  credit  under  such  credit 
plan  or,  in  the  case  of  an  extension  of  credit 
which  is  subject  to  a  variable  rate,  the 
means  for  determining  that  rate. 

"(B)  If  1  or  more  periodic  rates  may  be 
used  to  compute  the  finance  charge,  each 
such  rate,  the  range  of  balances  to  which 
each  such  rate  is  applicable,  and  the  corre- 
sponding annual  percentage  rate  with  re- 
spect to  each  such  periodic  rate. 

"(C)  Any  annual  or  other  fee  imposed  for 
the  issuance  or  use  of  a  credit  card. 

"(D)  The  period  within  which  any  credit 
extended  under  such  credit  plan  must  be 
repaid  to  avoid  incurring  a  finance  charge, 
and,  if  no  such  period  is  offered,  such  fact 
shall  be  clearly  stated. 

"(E)  Any  fixed  or  minimum  charge,  in- 
cluding a  transaction  fee  (other  than  a 
transaction  fee  Imposed  In  connection  with 


a  cash  advance),  if  applicable,  as  determined 
by  the  Board. 

"(2)  Special  rule  for  'take-one'  applica- 
tions.—In  the  case  of  applications  described 
In  paragraph  (1)  which  are  distributed  to 
commercial  retail  establishments  and  made 
available  to  the  public  In  receptacles  located 
In  such  establishments,  such  applications 
meet  the  requirements  of  paragraph  ( 1 )  If — 

"(A)  the  Information  required  to  be  In- 
cluded In  such  applications  under  paragraph 
( 1 )  is  Included  and  is  accurate  as  of  the  date 
the  applications  are  distributed  to  the  com- 
mercial retail  establishments; 

■(B)  each  application  contains  a  reference 
to  the  date  on  which  the  application  Is  pre- 
pared for  distribution  to  a  commercial  retail 
establishment;  and 

"(C)  each  application  contains  a  state- 
ment, in  a  conspicuous  and  prominent  loca- 
tion on  the  application,  that— 

"(I)  the  Information  contained  In  the  ap- 
plication Is  subject  to  change;  and 

"(ID  the  applicant  should  contact  the 
creditor  for  Infoimation  on  any  change  in 
the  information  contained  In  the  applica- 
tion since  the  application  was  distributed.". 

(b)  Certain  Information  Required  To  Be 
Disclosed  in  Tabular  Form.— Section  122  of 
such  Act  (15  U.S.C.  1632)  Is  amended— 

(1)  In  the  third  sentence  of  subsection  (a), 
by  striking  out  "Regulations"  and  inserting 
In  lieu  thereof  "Except  as  provided  In  sub- 
section (c),  regulations";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Tabular  Format  Required  for  Dis- 
closures Under  Section  127(c).— 

"(1)  In  general.— Any  information  which 
Is  required  to  be  disclosed  under  paragraph 
(1)  or  (2)  of  section  127(c)  In  any  solicitation 
or  application  shall  be— 

"(A)  disclosed  In  the  precise  form  and 
manner  which  the  Board  shall  prescribe  by 
regulations;  and 

"(B)  placed  in  a  conspicuous  and  promi- 
nent location  on  any  application,  solicita- 
tion, or  other  document  or  paper  with  re- 
spect to  which  such  disclosure  Is  required. 

"(2)  Tabular  format.— 

"(A)  Form  of  table  to  be  prescribed.— In 
the  regulations  prescribed  under  paragraph 
(1)(A)  of  this  subsection,  the  Board  shall  re- 
quire that  the  information  referred  to  In 
paragraph  (1)  shall,  to  the  extent  the  Board 
determines  to  be  practicable  and  appropri- 
ate, be  disclosed  in  the  form  of  a  table 
which— 

"(i)  contains  clear  and  concise  headings 
for  each  Item  of  such  Information;  and 

"(ID  provides  a  clear  and  concise  form  for 
stating  each  Item  of  Information  required  to 
be  disclosed  under  each  such  heading. 

"(B)  Board  discretion  in  prescribing 
ORDER  AND  WORDING  OF  TABLE.— In  prescribing 
the  form  of  the  table  under  subparagraph 
(A),  the  Board  may— 

"(I)  list  the  Items  required  to  be  Included 
In  the  table  In  a  different  order  than  the 
order  In  which  such  Items  are  set  forth  in 
paragraph  (1)  or  (2)  of  section  127(c);  and 

"(ID  subject  to  subparagraph  (C).  employ 
terminology  which  Is  different  than  the  ter- 
minology which  is  employed  in  section 
127(c)  If  such  terminology  conveys  substan- 
tially the  same  meaning. 

"(C)  Grace  period.— Either  the  heading  or 
the  statement  under  the  heading  which  re- 
lates to  the  time  period  referred  to  In  sec- 
tion 127(c)(1)(D)  shall  contain  the  term 
■grace  period'.". 

(c)  Coordination  With  Other  Laws.— 
Section  111  of  the  Truth  In  Lending  Act  (15 
U.S.C.  1610)  Is  amended— 


(1)  In  subsection  (aMl),  by  striking  out 
"Chapters  1,  2,  and  3"  and  Inserting  In  lieu 
thereof  "Except  as  provided  In  subsection 
(e),  chapters  1.  2.  and  3";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•■(e)  Certain  Credit  Card  Appucation 
Disclosure  I*rovisions.— The  provisions  of 
section  127(c)  shall  supersede  any  provision 
of  the  law  of  any  State  relating  to  the  dis- 
closure of  information  in  any  credit  card  ap- 
plication or  solicitation  which  is  subject  to 
the  requirements  of  section  127(c).  unless 
the  law  of  the  State  explicitly  requires  the 
disclosure  of  such  Information  In  a  credit 
card  application  or  solicitation.". 

(d)  Effective  Date.— Any  regulation  re- 
quired to  be  prescribed  by  the  Board  under 
the  amendments  made  by  this  section 
shall- 

(1)  take  effect  not  later  than  the  end  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  title;  and 

(2)  apply  only  with  respect  to  applica- 
tions, solicitations,  and  other  material  dis- 
tributed after  the  end  of  the  90-day  period 
beginning  after  the  end  of  the  period  re- 
ferred to  In  paragraph  ( 1 ). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WYLIE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Rhode  Island  [Mr.  Sx 
Germain]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ohio 
[Mr.  Wylie]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain]. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  myself  such-  time  as  I  may  con- 
sume. ' 

Mr.  Speaker,  for  too  long,  the  Amer- 
ican consumer  has  been  victimized  by 
deceptive,  confusing,  and  complex  ad- 
vertising about  savings  accounts. 

H.R.  5613,  reported  by  the  Banking, 
Finance  and  Urban  Affairs  Committee 
on  a  38-to-lO  vote,  remedies  this  situa- 
tion and  requires  that  financial  insti- 
tutions give  their  customers  clear,  pre- 
cise information  about  the  interest 
rates  and  other  terms  on  all  savings  in- 
struments. 

The  legislation  also  contains  provi- 
sions which  will  require  issuers  of 
credit  cards  to  inform  the  credit  card 
applicant  up  front  about  all  the  terms 
of  the  credit  card  contract.  Under  cur- 
rent law.,  consumers  are  not  told  about 
the  terms— interest  rates,  annual  feec, 
method  of  billing,  and  similar  items— 
until  after  the  fact,  after  the  card  has 
already  been  issued  and  fees  imposed. 

Mr.  Speaker,  both  the  Truth  in  Sav- 
ings and  credit  card  provisions  provide 
the  consumer  with  essential  informa- 
tion to  make  intelligent  decisions  in 
the  marketplace. 

Mr.  Speaker,  the  House  should  put 
an  end  to  the  deceptive  hide-and-seek 
games  that  financial  institutions  play 
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against  their  customers  on  savings  ac- 
counts and  credit  cards. 

The  House  has  an  opportunity  today 
to  send  a  very  clear  message  that  it 
wants  the  American  consumer  to  be 
given  the  full  truth  on  essential  finan- 
cial services. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5613,  the  Truth  in  Savings  and 
Credit  Card  Application  Act.  No  one 
supports  the  goals  of  truth  in  savings 
more  than  I  do.  In  fact,  I  introduced 
the  first  truth  in  savings  provisions  in 
this  Congress.  H.R.  15,  on  January  3, 
1985.  Those  provisions  which  I  intro- 
duced on  January  3,  1985,  were  also 
contained  in  a  substitute  which  I  of- 
fered in  the  full  Banking  Committee 
markup  last  week.  My  substitute  in- 
cluded very  specific  provisions  regard- 
ing the  disclosure  of  interest  rates,  ac- 
count fees  and  charges,  as  well  as  the 
important  terms  and  conditions  rela- 
tive to  the  use  of  credit  cards. 

I  believe  that  the  provisions  of  my 
substitute  would  be  even  favorable  to 
consumers  than  those  contained  in  the 
bill  before  us  now.  My  proposal  would 
provide  precise  and  straightforward  in- 
formation in  a  clear  and  direct  manner 
with  no  lengthy  new  regulations  and 
complex  requirements  for  both  con- 
simiers  and  bankers  to  wade  through. 

I  feel  H.R.  5613  is  unnecessarily 
complex  and  burdensome,  as  almost 
anyone  who  reads  its  23 '/2  pages  will 
see.  and  we  should  not  lose  sight  of 
the  fact  that  the  consumer  will  ulti- 
mately bear  the  cost  of  unnecessary 
paperwork. 

This  calls  to  mind  a  similar  situation 
with  reference  to  truth-in-lending  leg- 
islation. I  was  a  very  strong  supporter 
of  truth-in-lending  legislation  years 
ago.  After  a  time,  it  became  clear  that 
it  was  uruiecessarily  complex  and  over- 
loaded the  information  circuit  to  the 
extent  it  frustrated  the  purpose  of  the 
legislation,  because  it  was  too  difficult 
to  understand. 

We  passed  a  truth-in-lending  simpli- 
fication act  several  years  later  with 
clear,  precise  language  with  model 
form  language.  The  language  is  similar 
in  form  as  that  proposed  in  my  substi- 
tute for  this  bill. 

I  regret  that  I  will  not  be  able  to 
offer  my  substitute  here  on  the  House 
floor  because  of  th**  restrictive  proce- 
dures under  which  the  bill  was 
brought  to  the  floor.  My  substitute,  I 
think,  was  probably  more  doable  this 
year.  It  is  consistent  with  language 
more  acceptable  to  Banking  Commit- 
tee members  in  the  other  body. 

I  do  want  to  keep  the  process 
moving  and  this  bill  is  the  only  vehicle 
to  try  to  get  truth-in-savings  legisla- 
tion passed  this  year. 

I  do  want  to  commend  the  gentle- 
man from  California  [Mr.  Lehman]  for 
his  persistent  and  conscientious  effort 
which  brought  this  bill  to  the  floor.  I 


want  to  compliment  the  chairman  of 
the  full  committee.  Mr.  St  Germain 
because,  without  his  help,  we  most  cer- 
tainly would  not  be  here. 

I  would  not  want  the  consumer  to  be 
the  victim  of  a  parliamentary  proce- 
dure and  our  time  constraints.  So  I  en- 
courage, in  the  strongest  possible 
terms,  and  "aye"  vote  on  the  bill 
before  us  today. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  author  of  the 
legislation,  the  gentleman  from  Cali- 
fornia [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  first  of  all.  I  would  like  to  ex- 
press my  appreciation  to  Chairman  Sx 
Germain  and  his  staff  for  their  sup- 
port and  cooperation  in  keeping  the 
Truth  in  Savings  and  Credit  Card  Ap- 
plications Act  a  high  priority  for  the 
House  Banking  Committee  and  for 
moving  this  important  disclosure  legis- 
lation expeditiously. 

I  also  want  to  express  my  gratitude 
to  the  ranking  minority  member,  the 
gentleman  from  Ohio  [Mr.  Wylie]  for 
his  contribution  to  this  effort,  which 
has  been  significant. 

H.R.  5613  requires  that  financial  in- 
stitutions and  other  credit  card  issuers 
provide  uniform  and  clear  disclosure 
of  interest  rates,  fees,  terms,  and  con- 
ditions which  affect  deposit  accounts 
and  open-end  credit  card  accounts. 
The  disclosure  requirements  are 
simple  and  adequate  without  being 
burdensome.  They  will  make  all  of  us 
and  our  constituents  more  informed 
and  better  shoppers  in  what  has 
become  an  increasingly  complex,  con- 
fusing, and  competitive  financial  serv- 
ices marketplace. 

While  I  support  the  credit  card  dis- 
closure provisions  included  in  title  II 
by  my  good  friend  and  colleague. 
Chuck  Schumer,  I  would  like  to  con- 
fine my  remarks  to  title  I  of  the  bill 
relating  to  truth  in  savings. 

Mr.  Speaker,  during  the  98th  Con- 
gress, I  introduced  H.R.  5232.  legisla- 
tion to  end  some  of  the  confusing  and 
misleading  advertising  practices  that 
financial  institutions  were  using  to  so- 
licit new  customers,  particularly  for 
IRA  accounts.  Though  we  did  not  ap- 
prove that  original  legislation,  the 
House  Banking  Committee  did  have 
hearings  on  the  issue  and  there  was 
ample  evidence  to  support  the  need 
for  uniform  advertising  standards  and 
more  clear  disclosure  of  the  terms  and 
conditions  which  can  affect  yields  on 
deposit  accounts. 

Last  year,  I  introduced  H.R.  2282, 
more  comprehensive  advertising  dis- 
closure legislation,  and  have  been 
joined  by  over  100  cosponsors.  Hear- 
ings were  held  in  June  of  this  year, 
and,  again,  it  was  clear  that  voluntary 
industry  efforts  and  regulatory  action 
had  not  been  enough  to  end  the  mis- 
leading, vague,  and  confusing  advertis- 
ing and  disclosure  practices.  At  the 
hearings,  even  a  representative  from 


the  American  Bankers  Association  was 
unable  to  determine  the  yield  on  a  hy- 
pothetical account  based  on  the  ABA's 
voluntary  guidelines. 

The  legislation  before  us  today,  H.R. 
5613,  is  a  reflection  of  the  committee 
hearings,  markups,  and  other  commu- 
nications which  have  been  held  with 
both  regulatory  and  industry  repre- 
sentatives during  the  past  3  years. 
Every  effort  to  perfect  truth-in-sav- 
ings  has  been  made  and  a  number  of 
technical  changes  recommended  by 
the  Federal  Reserve  have  been  incor- 
porated into  H.R.  5613  to  make  it  a 
more  practical  and  workable  bill.  The 
truth-in-savings  disclosure  require- 
ments of  H.R.  5613  end  many  of  the 
misleading  advertising  practices  by  fi- 
nancial institutions  and  provide  con- 
sumers with  adequate  disclosure  of  the 
terms  and  conditions  which  can  affect 
the  yield  on  their  deposit  investments. 

Very  simply,  title  I  requires  that  fi- 
nancial institutions  provide,  among 
other  things,  clear  and  uniform  disclo- 
sure of  the  following  items:  annual 
percentage  yields;  period  the  yield  is  in 
effect;  interestr  rates;  minimum  depos- 
it, time,  and  balance  requirements, 
fees  or  penalties;  and  any  other  terms 
and  conditions  which  could  affect  the 
yield  of  deposit  accounts. 

The  bill  provides  that  notice  be 
given  when  the  terms  and  conditions 
of  an  account  are  altered  in  a  manner 
which  would  reduce  the  yield  of  that 
account.  The  legislation  also  grants 
the  Federal  Reserve  with  ample  lati- 
tude and  authority  to  fine-tune  its 
rulemakings  to  take  into  account  the 
many  different  circumstances  and 
types  of  accounts  offered  by  deposito- 
ry institutions. 

Some  very  specific  and  technical 
issues  continue  to  be  raised  with 
regard  to  some  of  the  provisions  of  the 
truth-in-savings  requirements,  and  I 
would  like  to  take  this  opportunity  to 
clarify  the  intent  of  the  bill  as  they 
relate  to  some  of  these  very  technical 
concerns.  First,  the  disclosure  require- 
ments are  triggered  only  when  a  spe- 
cific interest  rate  is  mentioned  in  an 
advertisement,  solicitation,  or  an- 
nouncement initiated  by  the  financial 
institution;  and  there  is  a  partial  ex- 
emption for  electronic  media  advertis- 
ing and  billboard  advertisements  if  the 
Federal  Reserve  Board  finds  the  dis- 
closure as  burdensome. 

Second,  with  regard  to  account 
schedules  in  section  102,  the  intent  of 
the  legislation  is  not  to  mandate  that 
a  single,  master  disclosure  schedule  be 
maintained;  instead,  it  allows  the  fi- 
nancial institution  the  discretion  to 
determine  if  a  single,  master  disclosure 
schedule  is  more  practical  and  desira- 
ble than  separate  disclosure  schedules 
for  ejwjh  type  or  class  of  account  of- 
fered. Furthermore,  section  102  con- 
tains appropriate  discretionary  au- 
thority for  the  Federal   Reserve  to 
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take  into  account  the  various  types 
and  classes  of  accounts  which  finan- 
cial institutions  could  conceivably 
offer. 

Contrary  to  the  substitute  amend- 
ment which  was  offered  in  both  sub- 
committee and  full  committee  pro- 
ceedings, title  I  takes  into  account  the 
special  problems  associated  with  mul- 
tiple and  variable  accounts,  as  well  as 
accounts  whose  rates  are  guaranteed 
for  less  than  1  year.  These  accounts  all 
pose  unique  problems  in  advertising 
and  disclosure,  and  H.R.  5613  provides 
the  Federal  Reserve  with  the  neces- 
sary authority  to  modify  the  basic  dis- 
closure requirements  accordingly. 

Section  104  provides  for  the  distribu- 
tion of  disclosure  schedules.  There  has 
been  a  concern  expressed  regarding  ac- 
counts whose  terms  are  less  than  90 
days  and  whose  interest  rates  fluctu- 
ate and  the  requirement  for  30-day  ad- 
vance notice  in  the  event  of  any 
changes  in  terms  and  conditions  or 
any  change  which  might  adversely 
affect  the  yield  or  account.  The  lan- 
guage in  this  section,  as  well  as  in  sec- 
tion 102.  are  very  clear  that  this  30- 
day  notification  requirement  is  trig- 
gered only  if  the  tern\s  and  conditions 
are  altered  in  such  a  manner  to  ad- 
versely affect  the  yield  or  account,  so 
long  as  accounts  whose  terms  are  90 
days  or  less  and  which  have  fluctuat- 
ing interest  rates  are  clearly  disclosed 
as  such.  For  instance,  a  30-day  account 
whose  interest  rate  fluctuates  daily  ac- 
cording to  U.S.  Treasury  rates  should 
be  disclosed  as  such.  Notification  of 
change  would  be  required  if  the  finan- 
cial institution  changed  the  terms  as 
previously  disclosed  and  according  to 
the  requirements  of  the  act. 

Finally,  there  has  been  concern  that 
these  provisions  do  not  apply  to  all 
similar  deposit  instruments  offered  by 
nondepository  institutions.  First,  this 
issue  posed  a  germaneness  problem  for 
the  Banking  Committee  which  does 
not  have  jurisdiction  over  all  financial 
entities  which  offer  similar  deposit  in- 
struments. Second,  similar  instru- 
ments, especially  those  offered  by  se- 
curities companies,  come  under  strin- 
gent advertising  and  disclosure  re- 
quirements which  are  heavily  regulat- 
ed and  enforced  by  the  Securities  and 
Exchange  Commission.  These  require- 
ments are  more  restrictive  on  advertis- 
ing and  a  proposed  new  rulemaking 
would  standardize  the  computation  of 
mutual  fund  performance  data  in  ad- 
vertisements and  disclosure  literature. 
Finally,  under  SEC  rules,  advertise- 
ments must-  first  be  registered  with 
the  SEC.  Clearly,  in  the  absence  of 
similar  rulemaking  and  standardiza- 
tion by  the  banking  regulatory  agen- 
cies, some  legislative  relief  to  provide 
uniform  disclosure  on  behalf  of  con- 
sumers is  appropriate. 

Clear  and  uniform  disclosure  of 
these  conditions  will  allow  consumers 
to  comparison-shop  for  such  routine 


deposit  accounts  as  savings  accounts, 
interest-bearing  checking  accounts, 
IRA's,  and  other  deposit  accounts  of- 
fered by  financial  institutions.  Con- 
sumers will  finally  have  the  necessary 
information  to  figure  out  for  them- 
selves what  many  financial  institu- 
tions disclosed  through  vague,  confus- 
ing, and  misleading  advertisements,  or 
were  unwilling  to  disclose  at  all. 

Furthermore,  these  uniform  disclo- 
sure requirements  are  no  more  strin- 
gent than  those  which  other  Federal 
agencies  use  in  regulating  the  advertis- 
ing of  other  financial  products  such  as 
mutual  funds  and  money  market  in- 
struments. 

Finally,  the  disclosure  requirements 
of  title  I  are  similar  in  many  respects 
with  those  already  enacted  into  law  by 
several  States  and  are  similar  to  the 
voluntary  truth-in-savings  guidelines 
of  the  American  Bankers  Association. 

Mr.  Speaker,  H.R.  5613  is  a  simple 
disclosure  concept  whose  time  has  fi- 
nally come.  I  urge  my  colleagues  to 
join  me  in  suspending  the  rules  and 
approving  H.R.  5613. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  McKinney]. 

Mr.  McKINNEY.  Mr.  Speaker,  ev- 
eryday in  this  country  and  in  every 
paper  and  on  every  radio  station  and 
most  TV  stations,  the  sirens  on  the 
rock  are  beckoning  to  the  seabound 
sailor  looking  for  a  place  to  put  his 
money.  You  know,  it  is  almost  as  if  the 
little  boy  who  went  into  the  swamp  to 
check  the  water  level  suddenly  forgot 
why  he  had  gotten  there  until  there 
were  alligators  all  around  him. 

The  fact  of  the  matter  is  that  under 
present  conditions,  nobody  will  ever 
know  where  they  are  in  this  country, 
particularly  the  consumer. 

One  drives  down  1-95  in  my  district 
and  sees  great  ads,  "11.9  percent  inter- 
est" in  print  that  is  bigger  than  your 
Honda.  Sounds  pretty  good,  and  then 
you  look  down  in  the  left-hand  corner 
and  there  is  a  little  squib  with  the  fine 
print. 

All  we  are  trying  to  say  with  this  bill 
is  that  with  a  Yale  education,  which  I 
got  somehow  or  other,  or  with  a  Har- 
vard Business  School  education,  you 
cannot  figure  out  what  you  are  get- 
ting, and  we  are  saying,  "Say  it 
simply." 

We  are  not  against  the  banks.  We 
are  not  against  the  credit  card  compa- 
nies, but  how  or  who  without  a  calcu- 
lator is  a  person  to  know? 

D  1300 
What  are  we  asking  them  to  do  in 
the  Truth  in  Savings  .Act?  We  are 
asking  that  an  average  annual  per- 
centage yield  is  shown  in  greater 
prominence  than  any  other  rate 
during  the  period  it  is  in  effect;  that 
any  minimum  balance  or  initial  depos- 
it requirements  that  are  needed,  the 
annual   rate   of  simple   interest,   any 


penalties  for  early  withdrawal,  and 
other  regular  fees  that  could  reduce 
the  yield  to  the  saver  are  stated  plain- 
ly. 

How  many  of  our  children,  as  in  my 
case,  have  called  up  and  said,  "Daddy, 
I  didn't  get  my  interest  this  month  on 
my  checking  account  because  for  1  day 
I  went  below  the  minimum  balance.  I 
didn't  know— I  deposited  the  money, 
and  they  took  away  a  month's  inter- 
est." We  hear  it  all  the  time. 

The  fact  of  the  matter  is,  if  we  are 
going  to  have  unregulated  banking, 
which  the  St  Germain-Gam  Act 
brought  to  us,  good.  But  let  us  have  a 
knowledgeable  consumer  able  to  pick 
what  they  want  from  the  different 
choices:  our  aim  is  to  have  an  educated 
consumer.  Let  us  not  have  the  finan- 
cial institutions  in  this  country  behave 
like  auto  companies  saying,  "Come  get 
your  2.9  percent, "  and  then  have  you 
read  the  small  print,  which  says,  "Yes, 
maybe  only  for  2  years,  or  maybe  only 
for  6  months." 

That  is  not  what  we  want  for  the 
American  consumer  in  the  fiduciary 
safeguarding  savings  and  checking  ac- 
counts. 

Now,  credit  cards.  Gee,  I  talked 
about  the  little  boy  in  the  swamp  and 
the  alligators  and  I  went  through  the 
siren  on  the  rock.  Who  can  possibly 
figure  out  what  a  credit  card  is  costing 
you?  How  are  they  computing  inter- 
est? What  are  they  doing?  Nobody 
knows,  believe  me.  and  I  admit  I  am 
the  first  not  to  know  what  formula 
they  are  using.  I  am  just  glad  that 
somehow  or  other  I  hold  out  a  piece  of 
plastic  and  the  storekeeper  says. 
"Good,  that's  cash." 

It  could  end  up  in  the  case  of  one  of 
our  biggest  store  chains  being  21.4  per- 
cent. Come  on.  And  in  other  instances, 
you  see  this  wonderful  sign,  "We  only 
charge  12  percent  for  our  credit  card 
interest."  Uh-huh.  And  $75  a  year  fee. 
and  a  penalty  for  not  paying  on  time, 
and  who  knows  what  other  charges. 

I  support  this  legislation  because  I 
want  the  American  consumers  to  know 
what  they  are  paying.  Only  then  will 
we  have  unregulated,  free  competition 
within  the  savings  and  credit  card 
business.  I  beg  all  Members:  help  a 
confused  American  trying  to  find  his 
way  through  the  shoals  of  financial 
advertising. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  first 
let  me  thank  the  chairman  of  our  com- 
mittee for  his  leadership  on  this  issue 
and  on  so  many  other  issues  that 
affect  the  consumer.  It  is  second  to 
none. 

I  would  also  like  to  thank  my  col- 
league, the  gentleman  from  California, 
for  providing  the  second  part  of  this 
bill,  the  credit  cards  part  of  this  bill, 
with  the  rowboat  that  the  gentleman 
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from  Connecticut  talked  about,  so  that 
we  might  get  to  shore.  I  would  also 
like  to  thank  my  colleague,  the  gentle- 
man from  New  York  [Mr.  Biaggi],  for 
his  help  and  leadership  on,  this  issue 
of  credit  cards. 

Mr.  Speaker,  there  is  something 
wrong  in  the  credit  card  industry 
today,  and  that  something  wrong  is 
very  simple.  It  is  called  no  competi- 
tion, or  very  little  competition.  All  the 
large  issuers  of  credit  cards,  the  large 
money  center  banks,  seem  to  charge 
the  same  rate  of  interest,  for  some 
reason:  19.8  percent  for  this  bank,  19.8 
percent  for  that,  19.8  for  this.  As  the 
cost  of  money  has  plummeted  from  17 
percent  down  to  12  percent  down  to  9 
percent  down  to  6  percent,  have  credit 
card  interest  rates  gone  up?  No,  but 
have  they  gone  down?  No.  They  have 
stayed  at  that  high  level.  That  is  the 
problem. 

We  hear  from  the  many  large  and 
outstanding  banking  institutions  of 
this  country  when  they  come  talk  to 
us  about  deregulation.  "Let  the 
market  work."  But  in  the  credit  card 
industry  the  market  is  not  working. 
The  fed  reported  in  July  that  credit 
card  rates  were  at  18.32  percent.  That 
is  the  average,  and  most  of  the  big 
banks  were  at  19.8  percent.  Unfair. 
Very  unfair.  It  remains  one  of  the  old 
days  when  the  three  big  automakers 
were  all  putting  out  the  same  type  of 
car.  Sure,  they  competed.  They  com- 
peted in  color,  they  competed  in  adver- 
tising, but  they  did  not  compete  in 
what  the  American  people  really 
wanted— a  small,  efficient  car.  They 
got  run  over. 

That  is  what  is  happening  in  credit 
cards  right  now.  There  is  no  competi- 
tion among  the  big,  big  issuers.  This 
bill  seeks  to  let  the  consumer  know  be- 
cause they  ought  to  know  what  rate 
they  are  paying,  and  there  ought  to  be 
an  incentive  for  those  big  issuers  of 
credit  cards  to  crack  the  market. 

Let  me  give  one  illustration.  In  the 
same  issue  of  Sports  Illustrated,  here 
was  a  credit  card  ad.  They  are  adver- 
tising color,  "The  New  Color  of 
Clout."  Can  any  member  in  the  front 
of  the  room,  the  back  of  the  room,  see 
any  rate  advertised?  No. 

Some  of  the  institutions  say  that 
they  do  not  have  room  to  advertise. 
Let  us  look  at  the  same  edition  of 
Sports  Illustrated.  Auto  loans,  where 
there  is  lots  of  competition.  What  is 
the  biggest  thing  in  this  ad?  Not  any 
of  the  words,  but  the  number,  which 
can  be  seen  at  the  back  of  the  room— 
5.5  percent. 

What  we  are  attempting  to  do  in  dis- 
closure is  very  simple.  We  are  attempt- 
ing to  get  that  market  to  work.  Con- 
sumer, you  want  to  pay  almost  usuri- 
oas  rates  of  interest?  Before  you  sign 
up  for  a  credit  card,  you  are  going  to 
know.  Banker,  you  want  to  lower  your 
rates?  You  are  going  to  have  a  com- 
petitive   advantage,    because    all    of 
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America  will  know  that  you  are  at  12 
percent  when  your  competitors  are 
having  to  say  that  they  are  at  19  per- 
cent. 

This  legislation  is  not  the  end-all 
and  be-all  in  the  credit  card  market, 
but  it  is  a  first  step  toward  bringing 
the  consumer  the  competition  and 
lower  rates  that  the  consumer  so  very 
much  deserves. 

Several  questions  have  come  up  regarding 
the  interpretation  of  sonie  of  the  language  in 
H.R.  5613  regarding  credit  card  disclosures. 
One  of  them  relates  to  the  disclosures  that 
would  be  required  in  telephone  solicitations. 
Under  present  retail  practices,  a  telephone 
solicitor  for  a  retailer  will  phone  a  prescreened 
potential  credit  cardholder  and  inquire  if  that 
person  would  like  that  retailer's  credit  card.  If 
the  person  says  "yes."  the  retailer  sends  a 
credit  card  to  that  person  along  with  a  con- 
tract containing  the  disclosures  required  under 
the  Truth-in-Lending  Act.  Under  the  language 
of  the  bill,  the  disclosure  requirements  are  not 
limited  to  written  solicitations.  Therefore,  the 
telephone  call  would  be  considered  a  preap- 
proved  solicitation,  which  would  be  subject  to 
the  disclosure  requirements  contained  in  title 


A  second  question  relates  to  language 
added  to  the  bill  in  committee  by  an  amend- 
ment proposed  by  the  gentleman  from  Ten- 
nessee (Mr.  Cooper].  I  supported  this  amend- 
ment, which  greatly  simplified  the  disclosure 
requirements  contained  in  the  bill.  One  aspect 
of  this  amendment  requires  some  elaboration 
to  clarity  congressional  intent.  Mr.  Cooper 
amended  the  bill  so  that  it  now  requires  dis- 
closure of  only  two  types  of  fees:  first,  the 
annual  or  membership  fee,  and  second,  any 
"fixed  or  minimum  charge,  including  a  transac- 
tion fee  (other  than  for  a  cash  advance),  if  ap- 
plicable, as  determined  by  the  Fed." 

Members  of  the  credit  card  industry  have 
pointed  out  that  the  language  could  be  inter- 
preted to  require  disclosure  of  a  wider  range 
of  fees.  Mr.  Cooper  and  I  discussed  his 
amendment  in  advance,  and  we  agreed  that, 
in  the  case  of  this  second  type  of  fee,  we  only 
intended  to  cover  an  activity,  or  per  transac- 
tion, fee  for  the  purchase  of  goods  and  serv- 
ices, and  any  minimum  finance  charge,  but 
not  other  fixed  or  minimum  fees. 

In  lieu  of  an  amendment  on  the  floor  or  a 
colloquy,  we  trust  that  this  statement  will  pre- 
vent any  misunderstanding  and  will  provide 
guidance  when  the  appropriate  regulatory 
bodies  promulgate  rules  for  implementing  the 
legislation. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  New  York 
[Mr.  ScHUBfER]  for  his  contribution  to 
title  II  of  the  bill.  Truth  in  Credit 
Card  Applications,  and  for  putting  the 
issue  in  the  forefront  as  far  as  the 
American  people  are  concerned. 

His  title  and  the  title  that  he  has 
worked  on  does  address  some  of  the 
same  concerns  that  I  have  had  on  dis- 
closing interest  rates  on  credit  cards. 
Consumers  do  need  to  know  and  have 
a  clear  disclosure  of  the  annual  per- 
centage rate,  the  annual  fees,  transac- 
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tion  charges,  and  so  forth,  and  I  think 
that  there  is  unanimous  consent  on 
both  sides  that  the  consumer  needs 
and  deserves  full  disclosure  to  make 
the  proper  financial  decisions  that 
affect  us  all  every  day. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Wisconsin  [Mr. 
Roth]. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  in 
support  of  H,R.  5613.  In  particular,  I 
rise  in  support  of  that  portion  of  the 
legislation  that  establishes  rules  for 
the  disclosure  of  information  on  credit 
card  applications.  We  thank  our  chair- 
man, the  ranking  member,  the  gentle- 
man from  California  Mr.  Lehman  and 
Mr.  ScHUMER  for  their  diligent  work 
with  this  issue. 

On  the  first  day  of  the  second  ses- 
sion. I  introduced  credit  card  interest 
rate  and  cost  disclosure  legislation, 
H.R.  4019.  In  the  past  few  months  I 
have  been  working  with  the  gentleman 
from  New  York  [Mr.  Schumer]  in  de- 
veloping language  that  is  similar  to 
that  contained  in  H.R.  5613. 

I  do  have  concerns  over  a  couple  of 
the  credit  card  provisions.  First,  the 
basic  disclosure  provisions  are  broader 
than  I  think  necessary  to  protect  the 
consumer.  Further,  I  believe  the  legis- 
lation could  be  made  less  burdensome 
and  more  workable  by  applying  differ- 
ent means  of  disclosure  to  applications 
mailed  directly  to  the  consumer  and 
those  contained  in  so-called  take  ones 
and  catalogs  and  periodicals.  These 
are  problems  that  could  be  resolved 
when  the  legislation  moves  to  the 
other  body. 

Despite  these  concerns,  I  consider 
this  to  be  important  legislation  to  pro- 
tect the  consumer,  perhaps  the  most 
important  proconsumer  legislation 
this  year. 

H.R.  5613  enhances  competition  by 
giving  the  consumer  an  increased  abili- 
ty to  shop  around  for  a  credit  card 
that  best  suits  his  or  her  needs.  It  re- 
quires credit  card  companies  to  dis- 
close in  an  abbreviated  manner  the 
cost  of  the  card  earlier  in  the  applica- 
tion process. 

This  legislation  deals  with  the  wide- 
spread industry  practice  of  force-feed- 
ing consimiers  credit  cards  through 
mass  mailings  of  preapproved  credit 
card  applications.  It  also  gives  other 
potential  credit  card  applicants  infor- 
mation, up-front,  on  credit  card  costs. 
The  mass  distribution  of  credit  cards 
has  two  effects.  First,  people  are  ac- 
cepting credit  card  applications  with- 
out knowing  exactly  what  they  are 
buying.  But  also,  some  people  are  ac- 
cepting obligations  they  cannot  afford. 
The  result  is  that  good  risks  are  forced 
to  swallow  the  issuer's  losses  through 
higher  interest  rates  and  charges. 

This  legislation  judges  not  whether 
interest  rate  charges  and  fees  are  too 
high  or  too  low.  It  simply  imposes 
clearer— and     earlier— disclosure     re- 
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quirements  on  credit  care  applications 
so  that  consumers  can  be  in  a  better 
position  to  make  informed  decisions. 

Surveys  show  that  the  large  majori- 
ty of  consumers  do  not  believe  they  do 
not  get  enough  information  before 
they  make  credit  card  choices.  By 
giving  people  certain  basic  informa- 
tion, when  they  apply  for  credit  cards 
and  not  after,  we  can  solve  this  prob- 
lem. 

D  1310 

Mr.  SCHUMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROTH.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHUMER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  and 
I  thank  him  for  his  contribution  in 
this  legislation.  He  has  worked  with  us 
long  and  hard  and  without  bipartisan- 
ship on  his  behalf,  as  well  as  the  gen- 
tleman from  Ohio  [Mr.  Wylie],  the 
ranking  minority  Member's  behalf. 
This  bill  would  never  have  gotten  out 
of  the  gate  without  their  help.  So  I 
thank  the  gentleman  from  Wisconsin 
for  his  leadership. 

Mr.  ROTH.  I  thank  my  friend  from 
New  York  for  those  comments  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

PERMISSION  TO  FILE  CONFERENCE  REPORT  ON 
H.R.  5205  DEPARTMENT  OF  TRANSPORTATION 
AND  RELATED  AGENCIES  APPROPRIATIONS,  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
managers  may  have  until  midnight  to- 
night to  file  a  conference  report  on 
the  bill  (H.R.  5205)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  Related  Agencies  for  the 
fiscal  year  1987,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  happen  to  have 
been  on  the  floor  a  little  earlier  when 
the  gentleman  had  a  colloquy  with  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

I  ask  the  gentleman,  has  this  been 
cleared  with  the  minority? 

Mr.  LEHMAN  of  Florida.  It  has,  Mr. 
Speaker. 

Mr.  WYLIE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  H.R. 
5613  is  very  positive  legislation  that 
represents  a  modest  attempt  to  pro- 
vide consumers  with  the  disclosures 
they  need  to  be  able  to  effectively 


compare  interest  rate  yields  on  savings 
accounts  and  interest  rate  and  other 
charges  on  credit  cards. 

Title  I  of  the  bill  fJertains  to  deposit 
accounts,  including  savings  accounts, 
IRA's,  and  other  interest  bearing  ac- 
counts. The  bill  would  require  finan- 
cial institutions  to  provide  consumers 
with  clear  and  uniform  disclosure  of 
the  terms  and  conditions  that  affect 
the  yield  on  their  deposit  accounts. 
For  example,  in  their  advertisements 
for  deposit  accounts,  financial  institu- 
tions would  have  to  disclose  the 
annual  percentage  yield,  simple  inter- 
est rate,  minimum  deposit  required, 
and  any  fees  and  charges  levied  on  the 
account.  Similar  information  would 
have  to  be  provided  to  consumers  in  a 
written  schedule  prepared  by  the  fi- 
nancial institution.  These  simple  and 
straightforward  disclosure  require- 
ments would  enable  consumers  to  ef- 
fectively compare  deposit  accounts  of- 
fered by  competing  financial  institu- 
tions. 

Title  II  of  the  measure  requires  all 
credit  card  issuers  to  provide  consum- 
ers with  the  information  they  need  to 
be  able  to  quickly  and  fairly  compare 
the  real  charges  involved  in  using-  a 
particular  credit  card.  Specifically, 
H.R.  5613  mandates  that  credit  card  is- 
suers disclose  in  any  application  for  a 
card,  or  in  any  offer  to  obtain  a  card 
without  filling  out  an  application,  the 
following  information:  The  interest 
rate,  annual  fe,e.  grace  period,  and  any 
minimum  or  transaction  fee  on  the 
card.  These  are  the  charges  that  affect 
consumers  most  directly  and  that  will 
enable  consumers  to  efficiently  com- 
pare credit  card  charges.  Moreover, 
disclosure  of  these  simple  terms  will 
not  be  overly  burdensome  to  the  credit 
card  industry. 

A  key  benefit  of  the  disclosures  man- 
dated by  this  legislation  is  that  they 
will  truly  allow  the  marketplace  to 
work.  If  consumers  are  provided  the 
information  they  need  in  a  clear  and 
understandable  format,  they  will  be 
able  to  shop  around  for  the  best  deals 
in  savings  accounts  and  credit  cards. 
The  institutions  that  persist  in  offer- 
ing unreasonable  terms  and  conditions 
simply  will  not  get  the  business  from 
consumers.  In  this  way,  the  savings  ac- 
count and  credit  card  industries  will 
become  more  responsi\'e  to  consumer 
demands  and  the  competitive  market- 
place. 

I  urge  my  colleagues  to  support  this 
proconsumer  legislation.  It  is  fair  to 
both  consumers  and  industry,  it  is 
straightforward,  and  it  is  needed.  I 
strongly  support  the  bill's  passage. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues,  in 
strong  support  of  H.R.  5613.  the  Truth 
in  Savings  and  Credit  Card  Applica- 
tions Act  of  1986.  I  would  like  to  com- 


mend the  distinguished  chairman 
from  Rhode  Island,  Mr.  St  Germain 
the  ranking  minority  member,  the 
gentleman  from  Ohio,  [Mr.  Wylie], 
the  gentleman  from  California  [Mr. 
Lehman],  and  the  gentleman  from 
New  York  [Mr.  Schumer]  for  bringing 
this  timely  matter  before  us  today. 

Quite  simply  this  legislation  requires 
uniform  disclosure:  First,  by  deposito- 
ry institutions  on  interest  rates  pay- 
able on  savings  accounts;  and  second, 
credit  card  applications  on  interest 
rates  and  other  fees.  The  measure 
mandates  that  each  advertisement,  an- 
nouncement, or  solicitation  made  by  a 
despository  institution  regarding  spe- 
cific interest  rate  payable  on.  any 
demand  or  interest-bearing  account 
clearly  state:  The  annual  percentage 
yield;  the  minimum  balance  necessary 
to  earn  the  advertised  interest  rate, 
any  initial  deposit  requirements;  the 
annual  rate  of  simple  interest.  With 
regard  to  credit  cards,  the  Truth  in 
Savings  and  Credit  Card  Applications 
Act  stipulates  that  any  application  or 
solicitation  to  open  a  credit  card  ac- 
count must  disclose  the  annual  per- 
centage rate  applicable;  each  rate, 
range  of  balances  to  which  each  rate  is 
applicable,  and  the  corresponding 
armual  percentage  rate;  and,  any  fees 
imposed  for  issuance  of  the  card. 

While  these  new  regulations  may 
sound  simple,  and  they  are,  they  will  I 
believe,  improve  the  ability  of  consum- 
ers to  make  informed  decisions  regard- 
ing their  banking  and  credit  card 
needs.  All  consumers,  particularly 
older  consumers,  need  readily  under- 
standable information  from  financial 
institutions  about  their  accounts,  serv- 
ice charges,  fees,  interest  rates,  terms 
and  conditions.  In  addition,  consumers 
need  essential  information  relative  to 
credit  card  accounts— this  bill  facili- 
tates those  charges  and  addresses 
these  needs. 

Accordingly,  I  urge  my  colleagues  to 
support  H.R.  5613,  to  insure  that  our 
constituents  are  receiving  complete 
and  accurate  information  regarding 
their  banking  and  credit  card  activi- 
ties. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento],  a  member  of 
the  committee. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
support  and  commend  Chairman  St 
Germain,  a  real  consumer  champion, 
and  the  major  authors,  Mr.  Lehman 
and  Mr.  Schumer,  of  the  measure 
being  considered.  This  legislation  pro- 
vides a  measure  of  basic  fairness  for 
any  American  consumer  who  has  a 
savings  account  or  uses  credit  cards.  It 
requires  banks,  savings  and  loans,  and 
retailers  to  inform  consumers,  in  un- 
derstandable terms,  of  such  essential 
features  as: 

First,  the  interest  to  be  earned  on  a 
savings  account: 


29242 


CONGRESSIONAL  RECORD— HOUSE 


October  7,  1986 


Second,  the  Interest  to  be  charged 
on  credit  card  balances: 

Third,  any  fees  that  can  be  assessed 
against  a  customer,  including  any 
smnual  or  monthly  fee  for  a  credit 
card  or  a  savings  account;  and 

Fourth,  the  required  minimum  bal- 
ance or  any  minimum  payment. 

The  Truth  in  Savings  Act  will  equip 
the  American  consumer  with  the  es- 
sential information  he  or  she  needs  to 
become  a  comparison  shopper  for 
banking  and  credit  services. 

In  earlier  days  the  passbook  account 
was  fairly  standard  at  all  institutions. 
Today,  however,  there  is  a  dizzying 
array  of  factors  to  compare,  including 
fixed  rates,  variable  rates,  minimum 
balances,  transactions  fees,  and  many 
others.  The  situation  is  even  more  con- 
fusing with  credit  cards.  Credit  card 
interest  rates  vary  from  10  to  21  per- 
cent and  annual  fees  range  from  0  to 
$100.  Certainly  consumers  need  to 
choose  the  credit  card  that  best  suits 
his  family's  budget  and  lifestyle. 

The  fact  is,  however,  that  interest 
rates  on  credit  cards  have  remained  by 
and  large  unjustifiably  high.  While 
the  rates  paid  to  depositors  have  dra- 
matically fallen  in  recent  years,  the 
rates  charged  on  credit  cards  remain 
high.  Unless  Congress  were  to  enact 
legislation  to  limit  the  amount  of  in- 
terest that  can  be  charged  on  credit 
cards,  the  only  pressure  to  lower  credit 
card  interest  rates  will  come  from 
competitive  forces.  This  legislation 
will  permit  informed  and  educated 
consumers  to  compare  the  costs  and 
choose  the  least  expensive  card,  conse- 
quently pushing  banks  and  retailers  to 
bring  interest  rates  down  to  reasona- 
ble levels,  through  competition. 

Mr.  Speaker,  American  families 
spend  huge  sums  of  money  on  credit 
card  interest.  Certainly,  it  would  be 
far  better  spent  if  it  was  used  for  food 
or  clothing  rather  than  excessive  in- 
terest costs  for  credit  card  debt.  I  be- 
lieve this  legislation  will  lead  to  lower 
credit  card  interest  rates  and  higher 
savings  account  interest  rates,  and  I 
believe  this  legislation  is  an  appropri- 
ate action  to  help  the  American  family 
make  intelligent  credit  choices. 

Mr.  WYLIE.  Mr.  Speaker,  I  do  think 
the  case  has  been  made  and  I  would 
encourage  all  Members  to  support  this 
legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  Mr.  Speaker,  there  is  a 
fitting  phrase  to  describe  what  we  are 
doing  here  today  with  relation  to 
credit  cards  in  title  II.  "Half  a  loaf  is 
better  than  none." 

I  would  agree  with  my  colleagues 
that  the  efforts  of  the  gentleman  from 
New  York  [Mr.  Scmnaiai]  and  his  lead- 
ership in  this  disclosure  provision  will 


help  consumers  in  their  comparison 
shopping  for  credit  cards,  and  that  is 
something  worth  doing. 

However,  lets  not  kid  the  nearly  100 
million  credit  card  users  in  our  coun- 
try. Disclosure  won't  cure  the  greed 
that  drives  the  credit  card  industry, 
and  disclosure  won't  mean  an  end  to 
exorbitant  credit  card  interest  rates. 

No.  We  are  indeed  giving  the  Ameri-, 
can  consumer  only  half  a  loaf  here 
today,  and  we  should  be  doing  much 
more. 

This  bill  ensures  that  credit  card 
consumers  will  be  told  they'll  be 
ripped  off  before  it  happens,  but  it 
does  nothing  to  prevent  the  ripoff 
from  occurring. 

What  this  bill  needs  is  a  second  com- 
ponent that  would  cap  credit  card 
rates  at  reasonable  levels.  I  proposed 
such  a  cap  nearly  2  years  ago,  and  I 
would  have  liked  to  offer  that  propos- 
al here  today  as  an  amendment.  Un- 
forturiately,  this  bill  is  being  consid- 
ered under  a  procedure  that  does  not 
allow  amendment. 

I  am  opposed  to  dealing  with  such  a 
vital  issue  in  this  manner,  but  as  they 
say,  "half  a  loaf  is  better  than  none," 
especially  as  the  congressional  clock 
winds  down. 

Mr.  Speaker,  last  year  credit  card  is- 
suing banks  amassed  profits  of  $3.6 
billion.  This  year,  profits  are  expected 
to  be  even  higher. 

In  fact,  it's  gotten  to  the  point 
where  the  head  of  the  American  Bank- 
ers Association  bank  card  division  re- 
cently said:  "Nothing  draws  a  crowd 
like  profits  •  *  *  suddenly  it  seems 
that  everybody  has  a  plan  for  issuing 
credit  cards  and  reaping  some  of  the 
profits." 

And,  just  why  is  the  credit  card  busi- 
ness a  veritable  money  making  ma- 
chine? Consider  that  banks  can  borrow 
money  from  the  Federal  Reserve  for 
5.5  percent,  but  they  charge  their 
credit  card  customer  19  percent  inter- 
est. That's  almost  a  300-percent 
markup,  and  that's  a  national  dis- 
grace. 

Today,  we  are  taking  a  small  step  in 
the  right  direction.  This  bill  will  help 
consumers  find  the  few  good  credit 
card  deals  that  do  exist. 

But,  next  year,  I  will  push  for  major 
strides  in  credit  card  consumer  protec- 
tion when  I  reintroduce  my  bill  to  cap 
credit  card  interest  rates. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  con- 
clude this  debate  by  once  again  com- 
mending the  gentlemam  from  Califor- 
nia [Mr.  Lehikan]  and  the  gentleman 
from  New  York  [Mr.  Schumer]  for 
their  tireless  efforts. 

D  1320 

Certainly,  there  are  many  of  us,  I 
would  say  to  the  gentleman  from  New 
York  [Mr.  Biaggi]  who  would  like  to 
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have  seen  a  cap:  but  let  us  not  kid  the 
American  people;  it  is  not  in  the  cards, 
so  to  speak,  to  have  a  cap  put  on  inter- 
est rates  on  credit  cards  at  this  point 
in  time. 

I  will  tell  the  gentleman  that  I  will 
be  very  happy,  as  chairman  of  this 
committee,  to  do  my  utmost.  I  voted 
for  a  cap  in  the  subcommittee,  to  put  a 
cap  on.  All  he  has  to  do  is  to  impor- 
tune the  other  members  of  the  Com- 
mittee on  Banking,  convince  them 
that  a  cap  is  in  order,  and  I  will  see  to 
it  that  that  legislation  is  reported  out. 

We  have  to  work  with  what  we  have 
got,  I  say  to  my  colleague,  and  when 
you  do  not  have  the  votes  for  a  cap, 
you  go  along  with  this  wonderful  dis- 
closure legislation,  as  authored  by  Mr. 
Schumer.  I  think  it  is  absolutely  fan- 
tastic. A  cap  would  be  better,  sure;  but 
unfortunately  life  is  not  perfect. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Speaker,  first  I 
would  like  to  thank  the  gentleman  for 
having  yielded  to  me  at  the  outset; 
and  I  am  happy  that— well,  I  knew 
that  he  voted  for  the  cap,  and  I  under- 
stand it  is  not  in  the  cards  at  this 
point.  We  understand  a  formidable  re- 
sistance in  that  area  because  no  one 
imposes  restrictions  on  profit  in  their 
own  industry. 

Clearly,  the  disclosure  provision  is 
an  important  one. 

Mr.  ST  GERMAIN.  It  is  a  big  step  in 
the  right  direction. 

Mr.  BIAGGI.  There  is  no  question 
about  that.  It  gives  us  a  more  in- 
formed consumer.  There  are  some 
credit  card  issuers  out  there  that  do 
charge  moderate  rates;  considerably 
less  than  many  other  banks. 

My  only  comment  really  was,  hope- 
fully the  future  will  be'  more  produc- 
tive in  this  area. 

Mr.  ST  GERMAIN.  We  will  continue 
to  work  together. 

Mr.  BIAGGI.  We  always  have. 

I  thank  the  Chairman. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
implore  the  Members  of  the  House  to 
approve  this  legislation  unanimously 
if  at  all  possible. 

Mr.  HUBBARD.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  5613,  the  Truth  in  Savings 
and  Credit  Card  Applications  Act,  and  urge  its 
passage  by  the  House  of  Representatives. 

One  week  ago  today,  September  30,  H.R. 
561 3  was  approved  by  our  House  Banking,  Fi- 
nance and  Urban  Affairs  Committee.  The 
measure  requires  that  consumers  be  provided 
adequate  information  on  the  terms  of  deposit 
accounts  and  credit  cards  so  they  can  com- 
pare the  services  available  to  them.  I  say  to 
my  colleagues  that  this  is  important  legisla- 
tion. I  believe  that  all  citizens  should  be  enti- 
tled to  the  disclosure  of  the  essential  terms  of 
their  deposit  accounts  or  their  credit  cards. 

Critics  of  the  disclosure  legislation  state 
over  and  over  again  that  Congress  should  let 
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competition  work  in  this  world  of  deregulation. 
History  has  proven  that  this  has  not  happened 
in  the  credit  card  industry,  though,  and  the 
Banking  Committee  approved  the  truth  in  sav- 
ings and  credit  card  bill  by  a  vote  of  38  yeas 
to  10  nays. 

The  credit  card  provisions  of  the  bill  require 
that  any  applications  to  open  a  credit  card  ac- 
count for  an  open  end  consumer  credit  plan 
or  any  preapproved  solicitation  in  which  the 
issuer  offers  to  open  an  account  for  a  con- 
sumer shall  contain  certain  important  disclo- 
sures of  Information,  such  as  the  annual  per- 
centage rate  applicable,  .whether  periodic 
rates  are  used,  and  any  grace  period,  among 
other  items.  The  credit  card  provisions  include 
all  providers  of  retail  credit,  including  financial 
institutions  and  companies  like  Sears,  JC 
Penny  and  other  retail  establishments. 

The  savings  provisions  of  H.R.  5613  require 
the  disclosure  of  interest  rates,  terms  of  sav- 
ings accounts,  account  schedules,  and  other 
important  financial  information. 

Mr.  Speaker,  this  Is  an  opportunity  for  the 
House  to  pass  meaningful  legislation  which 
will  benefit  millions  of  people  across  this 
Nation  who  utilize  these  types  of  financial 
services. 

I  urge  the  passage  of  H.R.  5613. 

Mr.  WORTLEY.  Mr.  Speaker,  the  Tmth  in 
Savings  Act,  H.R.  5613,  is  sound,  practical 
legislation  that  will  undoubtedly  benefit  con- 
sumers who  must  make  decisions  on  where  to 
place  their  hard-earned  money. 

The  variation  and  sheer  amount  of  account 
terms  offered  today  can  be  numbing  in  its 
complexity.  Consumers  lacking  a  degree  in  fi- 
nance find  it  increasingly  difficult  to  compare 
accounts  and  chose  the  one  most  suitable  for 
their  needs.  This  hinders  the  workings  of  the 
free  market  which  relies  on  honest  competi- 
tion. Standard  disclosure  rules,  as  provided  for 
under  this  bill,  will  help  consumers  accurately 
compare  account  terms  and  select  the  ac- 
courits  most  suitable  to  their  needs.  Deposito- 
ry institutions  will  have  to  rely  more  on  offer- 
ing quality  accounts  instead  of  just  fancy  ad- 
vertising. 

As  a  member  of  the  House  Banking  com- 
mittee, and  an  original  cosponsor  of  the  Truth 
in  Savings  Act  introduced  by  my  friend  and 
colleague  from  California,  I  was  pleased  that 
the  legislation  was  expeditiously  approved  by 
a  large  majority  of  the  committee.  Necessary 
improvements  to  the  legislation  were  made 
during  subcommittee  and  full  committee  delib- 
erations, and  I  believe  the  bill  before  us  is  a 
streamlined  and  effective  approach  to  this 
whole  issue. 

The  act  would  require  banks  and  other  fi- 
nancial institutions  to  fully  disclose— in  clear, 
understandable  language— terms  of  the  inter- 
est-earning accounts  they  offer.  For  instance, 
the  annual  yield,  the  method  of  calculating  the 
interest,  and  any  applicable  fees  would  have 
to  be  disclosed.  In  addition,  notification  would 
be  required  if  the  terms  and  conditions  of  an 
account  are  altered  in  a  manner  which  would 
reduce  the  yield  of  that  account. 

The  act  would  also  require  issuers  of  credit 
cards— whether  financial  institutions  or  not— 
to  disclose  certain  basic  terms  and  conditions 
of  the  account  in  advertisements  or  solicita- 
tions for  the  cards.  All  too  often,  misleading 
advertisements  have  been  circulated  causing 


consumers  to  enter  into  financial  agreements 
that  they  had  no  understanding  of  and  later 
regret.  Fees,  interest  rates,  grace  periods,  and 
other  vital  information  would  have  to  t>e  pre- 
sented in  a  clear  and  uncertain  manner. 

This  action  will  allow  consumers  to  make 
better  decisions  and  will  increase  the  competi- 
tion among  credit  card  issuers.  Such  competi- 
tion could  lead  to  lower  interest  rates  on 
credit  cards  which  is  a  concern  of  many  of  my 
constituents. 

Mr.  Speaker,  time  is  short.  I  urge  the  ap- 
proval of  this  important  consumer  legislation 
so  that  it  can  be  considered  immediately  by 
the  other  Chamber  and  the  President. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Rhode  Island  [Mr.  St  Germain]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  5613,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
whicii  to  revise  and  extend  their  re- 
marks, and  to  include  extraneou.*; 
matter,  on  H.R.  5613,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


BANKING  STABILITY,  HOUSING 
IMPROVEMENT,  AND  CON- 
SUMER PROTECTION  ACT  OF 
1986 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5576)  to  provide  for  the 
stability  of  the  domestic  banking  and 
thrift  systems,  to  improve  housing,  to 
protect  the  American  consumer  of  fi- 
nancial services,  and  for  other  pur- 
poses as  amended. 
The  Clerk  read  as  follows: 

H.R. 5576 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Banking 
Stability.  Housing  Improvement,  and  Con- 
sumer Protection  Act  of  1986". 

TITLE  I— RECAPITALIZATION  OF  FSLIC 
SEC.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Savings  and  Loan  Insurance  Corporation 
Recapitalization  Act  of  1986". 

SEC.      1002.      FINANCING      CORPORATION      ESTAB- 
LISHED. 

The  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1421  et  seq.)  is  amended  by  inserting 
after  section  20  the  following  new  section: 


•SEC.  21.  FINANCING  CORPORATION. 

"(a)  Establishment.— Notwithstanding 
any  other  provision  of  law,  the  Board  shall 
charter  a  corporation  to  be  known  as  the  Fi- 
nancing Corporation. 

■■(b)  Management  of  Financing  Corpora- 
tion.— 

"(1)  Directorate.— The  Financing  Corpo- 
ration shall  be  under  the  management  of  a 
directorate  composed  of  3  memljers  as  fol- 
lows: 

■•(A)  The  Director  of  the  Office  of  Finance 
of  the  Federal  Home  Loan  Banks  (or  the 
head  of  any  successor  to  such  office). 

'■(B)  2  members  selected  by  the  Chairman 
of  the  Federal  Home  Loan  Bank  Board  from 
among  the  presidents  of  the  Federal  Home 
Loan  Banks. 

■■(2)  Terms.— Each  member  appointed 
under  paragraph  (1)(B)  shall  b#  appointed 
for  a  term  of  1  year. 

•■(3)  Vacancy.— If  any  member  leaves  the 
office  in  which  such  member  was  serving 
when  appointed  to  the  Directorate— 

■■(A)  such  member's  service  on  the  Direc- 
torate shall  terminate  on  the  date  such 
member  leaves  such  office;  and 

■■(B)  the  successor  to  the  office  of  such 
member  shall  serve  the  remainder  of  such 
member^s  term. 

■■(4)  Eoual  representation  of  banks.— No 
president  of  a  Federal  Home  Loan  Bank 
may  be  appointed  to  serve  an  additional 
term  on  the  Directorate  until  such  time  as 
the  presidents  of  each  of  the  other  Federal 
Home  Loan  Banks  have  served  as  many 
terms  on  the  Directorate  as  the  president  of 
such  bank  (before  the  appointment  of  such 
president  to  such  additional  term). 

■■(5)  Chairperson.— The  Chairman  of  the 
Federal  Home  Loan  Bank  Board  shall  select 
the  chairperson  of  the  Directorate  from 
among  the  3  members  of  the  Directorate. 

"(6)  Staff.— 

•(A)  No  PAID  EMPLOYEES.— The  Financing 
Corporation  shall  have  no  paid  employees. 

■■(B)  Powers.— The  Directorate  may.  with 
the  approval  of  the  Board,  adthorize  the  of- 
ficers, employees,  or  agents  of  the  Federal 
Home  Loan  Banks  to  act  for  and  on  behalf 
of  the  Financing  Corporation"  in  such 
manner  as  may  be  necessary  to  carry  out 
the  functions  of  the  Financing  Corporation. 

■'(7)  Administrative  Expenses.— 
"(A)  In  general.- All  administrative  ex- 
penses of  the  Financing  Corporation  shall 
be  paid  by  the  Federal  Home  Loan  Banks. 

"(B)  Pro  rata  distribution.— The  amount 
each  Federal  Home  Loan  Bank  shall  pay 
shall  be  determined  by  the  Board  by  multi- 
plying the  total  administrative  expenses  for 
any  period  by  the  percentage  arrived  at  by 
dividing— 

■■(i)  the  aggregate  amount  the  Board  re- 
quired such  bank  to  invest  in  the  Financing 
Corporation  (as  of  the  time  of  such  determi- 
nation) under  paragraphs  (4)  and  (5)  of  sub- 
section (d)  (as  computed  without  regard  to 
paragraph  (3)  or  (6)  of  such  subsection);  by 

■■(ii)  the  aggregate  amount  the  Board  re- 
quired all  Federal  Home  Loan  Banks  to 
invest  (as  of  the  time  of  such  determina- 
tion) under  such  paragraphs. 

■■(C)  Administrative  expenses  defined.— 
For  purposes  of  this  paragraph,  the  term 
'administrative  expenses'  does  not  include— 

"(i)  Issuance  costs  (as  such  term  is  defined 
in  subsection  (g)(5)(A>): 

"(ii)  any  interest  on  (and  any  redemption 
premium  with  respect  to)  any  obligation  of 
the  Financing  Corporation;  or 

"(iii)  custodian  fees  (as  such  term  is  de- 
fined in  subsection  (g)(5)(B)). 
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"(8)  Regulation  by  board.— The  Director-  "(ii)  the  undivided  profits  of  such  bank  ac-  "(ii)  the  Board  shall  require  the  bank  to 

ate  shall   be  subject   to   such   regulations,  cruing  after  such  date.  subsequently  purchase  the  excess  amount  of 

orders,  and  directions  as  the  Board  may  pre-  ■■(4)     Pro     rata     distribution     of     ist  capital  stock  from  the  remaining  banks  in 

scribe.  » 1,000,000.000  invested  in  financing  corpo-  the  manner  described  in  subparagraph  (C); 

"(9)    No    compensation    from    financing  ration  by  home  loan  banks.— With  respect  and 
CORPORATION.— Members  of  the  Directorate  to  the  first  $1,000,000,000  which  the  Board  "(iii)  the  requirements  contained  in  sub- 
shall  receive  no  pay,  allowances,  or  benefits  may  require  the  Federal  Home  Loan  Banks  paragraphs  (D)  and  (E)  relating  to  the  use 
from  the  Financing  Corporation  by  reason  to  invest  in  capital  stock  of  the  Financing  of  net  earnings  available  for  dividends  shall 
of  their  service  on  the  Directorate.  Corporation    under    this    subsection,     the  apply  to  such  bank  until  the  bank  has  pur- 

'•(c)  Powers  of  Financing  Corporation.—  amount  which  each  Home  Loan  Bank  (or  chased  all  of  the  excess  amount  of  capital 

The  Financing  Corporation  shall  have  only  any   successor   to  such   bank)  shall   invest  stock 

the  following  powers   subject  to  the  other  shall  be  determined  by  the  Board  by  apply-  ..(b')  Allocation  of  excess  amount  among 

provisions  of  this  section  and  such  regula^  mg  to  the  total  amount  of  such  investmeht  remaining    SANKS.-The    amount    each    re- 

J:^I^-JI^^L          '^"■^'^*'°'^  ^  ^^^  ^"^""^  by  all  such  banks  the  percentage  appearing  ^^ining  Federal  Home  Loan  Bank  shall  be 

a)  To"^ue  nonvoting  capital  stock  to  '"  ^he  followmg  table  for  each  such  bank:  ,^^^^^^    ,^    ,^^,^,    ^^^^^    subparagraph 

the  Federal  Home  Sslnk^  "^^}     ,     „            ,                  Percentage  (A)(i)   is   the   amount   determined   by   the 

"(2)  To  invest  in  any  security  issued  by  Bank  of  B^fton                               1  8629  ^v?*'"'^  "^  multiplying  the  excess  amount  by 
the   Federal   Savings   and   Loan   Insurance  Federal     H^e     1^'^  the  percentage  arrived  at  by  dividing- 
Corporation  under  section  402(b)  of  the  Na-  Bank  of  New  Yorif                         Q  lOOfi  ■■'"  ^^^  amount  of  capital  stock  of  the  Fi- 
tional  Housing  Act.  Federal     Home     I^ari  "^'^'"^  Corporation  held  by  such  remain- 

"(3)  To  issue  debentures,  bonds,  or  other  g^nk  of  Pittsburgh                        4  2702  '"^  ''*"''  ^^  *'^^  *''™^  °^  ^"^*^  determination: 

obligations  and  to  borrow,  to  give  security  Federal     Home     Loaji  ^^ 

for  any  amount  borrowed,  and  to  pay  inter-  Bank  of  Atlanta                            14  4007  "(ii)  the  aggregate  amount  of  such  stock 

est  on  (and  any  redemption  premium  with  Federal     Home     Loaii  ^^'"^  ^^  *"  remaining  banks  at  such  time, 

respect  to)  any  such  obligation  or  amount.  Bank  of  Cincinnati                         8  2653  ^^^  Purchase  procedure.— The  bank  on 

"(4)  To  impose  assessments  in  accordance  Federal     Home     Loan  whose  behalf  an  investment  in  capital  stock 

with  subsection  (f ).  Bank  of  Indianapolis                     5.2863  '^   made    under   subparagraph    (A)(i)   shall 

"(5)  To  adopt,  alter,  and  use  a  corporate  Federal     Home     Loan  purchase,    annually    and    at    the    issuance 

seal.  Bank  of  Chicago                            9  6886  Price,  from  each  remaining  bank  an  amount 

•(6)  To  have  succession  until  dissolved.  Federal     Home     Loaii  of  such  stock  determined  by  the  Board  by 

•■(7)  To  enter  into  contracts.  Bank  of  Des  Moines ..                    u.9301  multiplying  the  amount  available  for  such 

■•(8)  To  sue  and  be  sued  in  its  corporate  ca-  Federal     Home     Loan  purchases  (at  the  time  of  such  determina- 

pacity.  and  to  complain  and  defend  in  any              Bank  of  Dallas 8.8181  tion)  by  the  percentage  determined  under 

action  brought  by  or  against  the  Financing  Federal     Home     Loan  subparagraph  (B)  with  respect  to  such  re- 

Corporation  in  any  State  or  Federal  court  of              Bank  of  Topeka 5.2706  maining  bank  until  the  aggregate  amount  of 

competent  jurisdiction.  Federal     Home     Loan  such  capital  stock  has  been  purchased  by 

"(9)  To  exercise  such  incidental  powers  Bank  of  San  Francis-  the  bank 

not  inconsistent  with  the  provisions  of  this              co 19.9644  "(D)     Limitation     on     DiviDENDS.-The 

section  or  section  402(b)  of   the  National  Federal     Home     Loan  amount  of  dividends  which  may  be  paid  for 

Housing  Act  as  are  necessary  or  appropriate              Bank  of  Seattle 6.1422  any  year  by  a  bank  on  whose  behalf  an  in- 

'"■"iTc°J.'>^ZZ'T^.Tc^Tc^ro.  •<5>  ^-  --  DISTRIBUTION  OF  AMOUNTS  vestment  is  made  under  subparagraph  (A)(i, 

vuy  ^^xx>u^<.IlllUI>  wr  i^  i«»nv.inu  v,v/ni-v/  required    TO    BE    INVESTED    IN    EXCESS    OF  Shall  not  excecd  an  amount  equal  to  1/2  of 

•d)  PURCHASE  OF  CAPITAL  STOCK  BY  HOME  '^•°°°°"°r^rZ''„nn  nn^rf'^V"  w^.  *^°""i  l^l  ^^L^f^^f.T^''^^^  ^°'  dividends  of 

LOAN  BANKS  —  "*  excess  of  $1,000,000,000  which  the  Board  the  bank  for  the  year. 

"(A)    In    GENERAL-Each    Federal    Home  ™*y  ''^^"'''^  the  Federal  Home  Loan  Banks  "(E)  Transfer  to  account  for  purchase 

Loan  Bank  shall  invest  in  nonvoting  capital  ^°  mvest  m  capital  stock  of  the  Financing  of  stock  RE«uiRn).-Of  the  net  earnings 

stock  of  the  Financing  Corporation  at  such  Corporation    under    this    subsection,    the  available  for  dividends  for  any  year  (jf  a 

times  and  in  such  amounts  as  the  Board  amount  which   each   Federal   Home   Loan  bank   on   whose   behalf   an   investment   is 

may  prescribe  under  this  subsection  Bank  (or  any  successor  to  such  bank)  shall  made    under    subparagraph    (A)(i),    such 

"(B)  Par  value:  transferability.— Each  '"vest  shall  be  determined  by  the  Board  by  amount  as  is  necessary  to  make  the  pur- 
share  of  stock  issued  by  the  Financirig  Cor-  multiplying  such  excess  amount  by  the  per-  chases  of  stock  required  under  subpara- 
poration  to  a  Federal  Home  Loan  Bank  rentage  arrived  at  by  dividing—  graph  (AKii)  shall  be  placed  in  a  reserve  ac- 
shall  have  par  value  in  an  amount  deter-  ^^'  ^■^^  ^um  of  the  total  assets  (as  of  the  count  (established  in  such  manner  as  the 
mined  by  the  Board  and  shall  be  transfera-  ™ost  recent  December  31)  held  by  all  in-  Board  shall  prescril»e  by  regulations)  the 
ble  only  among  the  Federal  Home  Loan  sured  institutions  which  are  members  of  balance  in  which  shall  be  available  only  for 
Banks  in  the  manner  and  to  the  extent  pre-  such  bank;  by  such  purchases. 

scribed  by  the  Board  at  not  less  than  par  '<B)  the  sum  of  the  total  assets  (as  of  "(P)   Net   earnings   available  for   divi- 

value.  such  date)  held  by  all  insured  institutions  dends  defined.— For  purposes  of  this  para- 

"(2)  Aggregate  dollar  amount  limitation  which  are  members  of  any  Federal  Home  graph,  the  term   net  earnings  available  for 

ON      ALL      investments.— Tbe      aggregate  Loan  Bank.  dividends'  means  the  net  earnings  of  a  bank 

amount  of  funds  invested  by  all  Federal  "(6)  Special  provisions  relating  to  maxi-  for  any  period  as  computed  after  reducing 

Home   Loan    Banks    in    nonvoting   capital  "i™  amount  limitations.—  the  amount  of  earnings  for  such  period  by 

stock  of  the  Financing  Corporation  shall  "(A)  In  general.— If  the  amount  any  Fed-  the  amount  required  to  be  carried  (for  such 

not  exceed  $3,000,000,000.  eral  Home  Loan  Bank  is  required  to  invest  period)  to  reserves  maintained  by  such  bank 

"(3)  Maximum  investment  amount  limita-  in  capital  stock  of  the  Financing  Corpora-  pursuant  to  the  first  two  sentences  of  sec- 

tion  for  each  home  loan  bank.— The  cumu-  tion  pursuant  to  a  determination  by  the  tion  16  of  this  Act. 

lative  amount  of  funds  invested  in  nonvot-  Board  under  paragraph  (5)  (or  under  sub-  '(7)  Undivided  profits  defined.— For  pur- 

ing  capital  stock  of  the  Financing  Corpora-  paragraph  (B)  of  this  paragraph)  exceeds  poses  of  paragraph  (3),  the  term  undivided 

tion  by  each  Federal  Home  Loan  Bank  shall  the  maximum  investment  amount  applica-  profits'  means  retained  earnings  minus  the 

not  exceed  the  aggregate  amount  of—  ble  with  respect  to  such  bank  under  para-  sum  of — 

"(A)  the  sum  of—  graph  (3)  at  the  time  of  such  determination  -(A)  that  portion  required  to  be  carried  to 

"(i)  the  reserves  maintained  by  such  bank  (hereinafter  in  this  paragraph  referred  to  as  reserves  maintained  pursuant  to  the  first 

on  December  31.  1985,  pursuant  to  the  re-  the  'excess  amount)-  ^^o  sentences  of  section  16  of  this  Act:  and 

quirement  contained  in  the  first  2  sentences  "(i)  the  Board  shall  require  each  remain-  ..(B)  the  dollar  amounts  held  by  the  re- 

of  section  16;  and  ing  Federal  Home  Loan  Bank  to  invest  (in  gpective  Federal  Home  Loan  Banks  in  spe- 

"(ii)  the  undivided  profits  (as  defined  in  addition  to  the  amoimt  determined  under  ^jaj  dividend  stabilization  reserves  on  De- 
paragraph  (7))  of  such  bank  on  such  date:  paragraph  (5)  for  such  remaining  bank  and  cember  31,  1985  as  determined  under  the 
and  subject  to  the  maximum  investment  amount  following  Uible' 

"(B)  the  sum  of—  applicable  with  respect  to  such  remaining 

"(i)  the  amounts  required  to  be  carried  to  bank  under  paragraph  (3)  at  the  time  of  "Bank                              Dollar  amount 

reserves  after  December  31,  1985,  pursuant  such  determination)  in  such  capital  stock  on  Federal           Home 

to  the  requirement  contained  in  the  first  2  behalf  of  the  bank  in  the  amount  deter-  Loan       Bank       of 

sentences  of  section  16:  and  mined  under  subparagraph  (B):                                       Boston $3.2  million 
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Federal           Home  shall  also  have  the  power  to  do  so  with  re-  "(4)  Payment  to  financing  corporation.— 

Loan  Bank  of  New  spect  to  obligations  of  the  Financing  Corpo-  All  assessments  assessed  under  paragraph 

York 7.7  million  ration.  (1)  or  (2)  shall  be  paid  to  the  Financing  Cor- 

Pederal           Home  "(6)   No   full  faith  and  credit  of  the  poration. 

Loan  Bank  of  Pitts-  united  states.— Obligations  of  the  Financ-  "(g)  Use  and  Disposition  of  Assets  of 

burgh 5.2  million  ing  Corporation  and  the  interest  payable  on  the  Financing  Corporation  Not  Invested 

Federal           Home  such  obligations  shall  not  be  obligations  of.  in  PSLIC— 

Loan  Bank  of  At-  or  guaranteed  as  to  principal  or  interest  by.  "(1)  In  general.— Subject  to  such  regula- 

lanta 12.3  million  the  Federal  Home  Loan  Banks,  the  United  tions,  restrictions,  and  limitations  as  may  be 

Federal           Home  States,  or  the  Federal  Savings  and  Loan  In-  prescribed  by  the  Board,  assets  of  the  Fi- 

Loan  Bank  of  Cin-  surance    Corporation    and    the    obligations  nancing  Corporation  which  are  not  invested 

cinnati 5.9  million  shall  so  plainly  state.  in  capital  certificates  or  capital  stock  issued 

Federal           Home  -(1)  Tax  exempt  status.—  by  the  Federal  Savings  and  Loan  Insurance 

Loan  Bank  of  Indi-  "(A)  In  general.— Except  as  provided  in  Corporation  under  section  402(b)(lKA)  of 

anapolis 37.4  million  subparagraph   (B),   obligations   of   the   Fi-  the  National  Housing  Act  shall  be  invested 

Federal           Home  nancing  Corporation  shall  be  exempt  from  jn— 

Loan  Bank  of  Chi-  tax  both  as  to  principal  and  interest  to  the  -(A)    direct    obligations    of    the    United 

cago 6.0  million  same  extent  as  any  obligation  of  a  Federal  states, 

Federal           Home  Home  Loan  Bank  is  exempt  from  tax  under  -(B)  obligations,  participations,  or  other 

Loan  Bank  of  Des  section  13.  instruments  of.  or  issued  by.  the  Federal 

Moines 32.7  million  -(B)  Exception.— The  Financing  Corpora-  National  Mortgage  Association  or  the  Gov- 

Federal           Home  tion,  like  the  Federal  Home  Loan  Banks,  ernment  National  Mortgage  Association; 

Loan       Bank       of  shall  be  treated  as  an  agency  of  the  United  •■(C)  mortgages,  obligations,  or  other  secu- 

Dallas 45.0  million  states  for  purposes  of  the  first  sentence  of  rities  for  sale  by.  or  which  have  been  dis- 

Federal           Home  section  3124(b)  of  title  31,  United  States  posed  of  by.  the  Federal  Home  Loan  Mort- 

Loan       Bank       of  Code    (relating    to    determination    of    tax  g^gg  Corporation  under  section  305  or  306 

Topeka 13.7  million  status  of  interest  on  obligations).  of  ^^e  Federal  Home  Loan  Mortgage  Corpo- 

Federal           Home  "(8)  Obligations  are  exempt  securities.—  ration  Act:  or 

Loan  Bank  of  San  Notwithstanding  paragraph  (6),  obligations  ..(qj  ^y  other  security   in  which   it  is 
Francisco 21.9  million  of    the    Financing    Corporation    shall    be  lawful  for  fiduciary  and  trust  funds  to  be  in- 
Federal           Home  deemed  to  be  exempt  securities  (within  the  vested  under  the  laws  of  any  State. 
Loan  Bank  of  Seat-  meaning  of  laws  administered  by  the  Securi-  -(2)  Segregated  account  for  zero  coupon 

tie 33.6  million  ties  and  Exchange  Commission)  to  the  same  instruments  held  to  assure  payment  of 

"(e)  Obligations  of  the  Financing  Corpo-  extent  as  securities  which  are  direct  obliga-  principai  —The      Financing      Corporation 

ration.-  tions  of  the  United  States  or  are  guaranteed  gjj^u  jnyggt  in,  and  hold  in  a  segregated  ac- 

"(1)  Limitation  on  amount  of  outstand-  as  to  principal  or  interest  by  the  United  count,  noninterest  bearing  instruments- 

ing  obligations.— The  aggregate  amount  of  States.  .(A)    which    are   securities   described    in 

obligations  of   the   Financing  Corporation  "(f)  Assessment  Authority  of  the  Fi-  paragraph  ( 1 );  and 

which  may  be  outstanding  at  any  time  (as  nancing  Corporation.—  "(B)  the  total  of  the  face  amounts  (princi- 
determined  by  the  Board)  shall  not  exceed  -(1)  In  general. -The  Financing  Corpora-  j  payable  at  maturity)  of  which  is  ap- 
the  greater  of-  Uon  may  assess,  with  the  approval  of  the  proximately  equal  to  the  aggregate  amount 
"(A)  5  times  the  amount  of  the  nonvoting  Board,  on  each  insured  institution  an  assess-  ^^  principal  on  the  obligations  of  the  Pi- 
capital  stock  of  the  Financing  Corporation  mtnt  for  each  semiannual  period  equal  to  'A  ^^^ing  Corporation 
which  is  outstanding  at  such  time;  or  of  an  amount  not  to  exceed  l/12th  of  1  per-  ,^^„,„  ,>,„  „n»„_,™,  nf  nrinrirwi  on  nh 

••(B)  the  sum  of  the  face  amounts  (princi-  cent  of  the  aggregate  amount  of  all   ac-  J^,^""?  "^r^,pTna^^rn^  Po™^^^^ 

pal  payable  at  maturity)  of  securities  de-  counts  of  insured  members  of  such  insured  •'^.f,^^^?^'^^"^;'^*^"/^^^!^^;^"^^^^^^^ 

scribed  in  subsection  (g)(2)  which  are  held  institution  for  the  year  m  which  such  semi-  (3)  Dollar  amount  limitation  on  invest 

at  such  Time  in  the  segregated  account  es-  annual  period  occurs.  ment  in  zero  coupon  instruments  f-^rseg- 

tablished  pursuant  to  such  subsection.  •(2)    Supplemental   jvssessment    author-  «^""^  ^'^^^^^i^-J^lt^/fT^^^*^^^^^ 

••(2)  Net  proceeds  to  be  invested  in  cap-  izED.-Upon  the  unanimous  vote  of  the  Di-  vested  by  the  Financing  Corporation  under 

iTAL  OF  FSLic.-Subject  to  such  terms  and  rectorate  that  additional  funds  are  needed  Paragraph       (2)       shall       not       exceed 

conditions    as    may    be    approved    by    the  to  pay  the  interest  on  the  obligations  of  the  $2,200,000,000  (as  determined  on  the  basis 

Board    the  net  proceeds  of  any  obligation  Financing   Corporation    because   no   other  of  the  purchase  price), 

issued  by  the  Financing  Corporation  shall  funds  are  available,  the  Financing  Corpora-  "(4)  Exception  for  payment  of  issdance 

be  used  to-  tion  may  assess,  with  the  approval  of  the  costs,  interest,  and  custodian  FEES.-Not- 

•(A)  purchase  capital  certificates  or  cap-  Board  and  in  addition  to  any  assessment  as-  withstanding    the    requirements    of    para- 

ital  stock  issued  by  the  Federal  Savings  and  sessed  under  paragraph  (1).  on  each  insured  graph  (1),  the  asseU  of  the  Financing  Cor- 

Loan  Insurance  Corporation  under  section  institution  an  assessment  for  each  semian-  poration  referred  to  in  paragraph  ( 1 )  which 

402(b)(1)(A)  of  the  National  Housing  Act;  or  nual  period  of  V2  of  an  amount  not  to  exceed  are  not  invested  under  paragraph  (2)  may 

■•(B)  refund  any  previously  issued  obliga-  l/8th  of  1  percent  of  the  aggregate  amount  be  used  to  pay- 

tion  the  net  proceeds  of  which  were  invest-  of  all  accounts  of  insured  members  of  such  •  (A)  issuance  costs; 

ed  in  the  manner  described  in  subparagraph  insured  institution  for  the  year  in  which  '(B)  any  interest  on  (and  any  redemption 

(A)  such  semiannual  period  occurs.  premium  with  respect  to)  any  obligation  of 

"(3)  Limitation  on  term  of  obligations.—  ■(3)  Total  amount  of  assessments  may  the  Financing  Corporation;  and 

No  obligation  of  the  Financing  Corporation  not  exceed  interest  and  financing  costs.—  "(C)  custodian  .ees. 

may  be  issued  which  matures-  The  aggregate  amount  of  assessments  as-  "(5)  Definitions.-Fot  purposes  of  this 

"(A)  more  than  30  years  after  the  date  of  sessed  under  paragraphs  (1)  and  (2)  with  re-  subsection— 

issue:  or  spect  to  any  semiannual  period  may  not  •(A)  Issuance  costs.— The  term  issuance 

"(B)  after  December  31. 2026.  exceed—  costs  — 

••(4)  Investment  of  united  states  funds  in  -(A)  the  aggregate  amount  of-  "M  means  issuance  fees  and  commissions 
OBLiGATioNs.-Obligations  issued  under  this  '(i)  issuance  coste  (as  such  term  is  defined  incurred  by  the  Financing  Corporation  In 
section  by  the  Financing  Corporation  with  in  subsection  (g)(5)(A))  incurred  with  re-  connection  with  the  issuance  or  servicing  of 
the  approval  of  the  Board  shall  be  lawful  in-  spect  to  obligations  issued  during  such  semi-  any  obligation  of  the  Pinancmg  Corpora- 
vestments,  and  may  be  accepted  as  security,  annual  period:  tion;  and                                 ^.,„,i„„   „.„ 

for  all  fiduciary,  trust,  and  public  funds  the  "(ii)  interest  paid  on  (and  any  redemption  '(ii)  includes  legal  and  accounting  ex- 
investment  or  deposit  of  which  shall  be  premium  paid  with  respect  to)  obligations  of  penses.  trustee  and  fiscal  and  paying  agent 
under  the  authority  or  control  of  the  the  Financing  Corporation  during  such  charges,  costs  incurred  m  connection  with 
United  States  or  any  officer  of  the  United  semiannual  period:  and  preparing  and  printing  offering  materials 
States  "(ii>>  custodian  fees  (as  such  term  is  de-  and  advertising  expenses,  to  the  extent  that 
"(5)  Market  for  obligations.-A11  persons  fined  in  subsection  (g)(5)(B))  incurred  any  such  cost  or  expense  is  incurred  by  the 
having  the  power  to  invest  in,  sell,  under-  during  such  period:  minus  Financing  Corporation  in  connection  with 
write,  purchase  for  their  own  accounts,  "(B)  the  aggregate  amount  of  any  pay-  issuing  any  obligation.  .  .  ^,  = 
accept  as  security,  or  otherwise  deal  in  obli-  ments  under  subsection  (g)(4)  during  such  '(B)  Custodian  FEES.-The  term  custodi- 
gations  of  the  Federal  Home  Loan  Banks  semiannual  period.  an  fee  means— 
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"(i)  any  fee  incurred  by  the  Financing 
Corporation  in  connection  with  the  transfer 
of  any  security  to.  or  the  maintenance  of 
any  security  in.  the  segregated  account  es- 
tabhshed  under  paragraph  (2):  and 

■•(ii)  any  other  expense  incurred  by  the  Fi- 
nancing Corporation  in  connection  with  the 
establishment  or  maintenance  of  such  ac- 
count. 

■•(h)  Miscellaneous  Provisions  Relating 
TO  Financing  Corporation.— 

•■(1)  Treatment  for  certain  puBposes.— 
The  Financing  Corporation  shall  be  treated 
as  a  Federal  Home  Loan  Bank  for  purposes 
of  sections  13  and  23. 

■(2)  Sunset  provision  for  borrowing  au- 
thority.—No  net  new  borrowing  may  be 
made  by  the  Financing  Corporation  after 
December  31.  1996. 

••(3)  Federal  reserve  banks  as  deposi- 
taries AND  FISCAL  AGENTS,— The  Federal  Re- 
serve banks  are  authorized  to  act  as  deposi- 
taries for  or  fiscal  agents  or  custodians  of 
the  Financing  Corporation. 

••(4)  Applicability  of  certain  provisions 
relating  to  government  corporation.— not- 
withstanding the  fact  that  no  government 
funds  may  t)e  invested  in  the  Financing  Cor- 
poration, the  Financing  Corporation  shall 
be  treated,  for  purposes  of  sections  9105. 
9107.  and  9108  of  title  31.  United  States 
Code,  as  a  mi.xed-ownership  Government 
corporation  which  has  capital  of  the  Gov- 
ernment. 

■■(i)  Federal  Savings  and  Loan  Insurance 
Corporation  Industry  Advisory  Commit- 
tee.- 

"(l)  Establishment.— There  is  hereby  es- 
tablished the  Federal  Savings  and  Loan  In- 
surance Corporation  Industry  Advisory 
Committee  (hereinafter  in  this  subsection 
referred  to  as  the  Committee'). 

■•(2)  Membership.— 

■•(A)  Appointment.— The  Committee  shall 
consist  of  13  members  selected  as  follows; 

••(i)  1  member  appointed  by  the  Chairman 
of  the  Board  from  among  individuals  who 
are  officers  of  insured  institutions  and  who 
are  not  members  of  the  Board  or  employees 
of  the  Board,  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  the  Board  of  Di- 
rectors of  any  Federal  Home  Loan  Bank. 

••(ii)  1  member  elected  from  each  Federal 
Home  Loan  Bank  district  (by  the  members 
of  the  Board  of  Directors  of  each  such  bank 
who  were  elected  by  the  members  of  such 
bank)  from  among  individuals  who  are  offi- 
cers of  insured  institutions. 

■•(B)  Terms.— Members  shall  be  appointed 
or  elected  for  terms  of  1  year. 

••(C)  Chairperson.— The  member  appoint- 
ed under  subparagraph  (A)(i)  shall  be  the 
chairperson  of  the  Committee. 

••(D)  Vacancies.— Any  vacancy  on  the 
Committee  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

••(E)  Pay  and  expenses.— Members  of  the 
Committee  shall  serve  without  pay  but  each 
member  of  the  Committee  shall  be  reim- 
bursed, in  such  manner  as  the  Board  may 
prescribe  by  regulation,  by  the  Federal 
Home  Loan  Bank  which  elected  such 
member  (and,  in  the  case  of  the  member  ap- 
pointed by  the  Chairman  of  the  Board,  by 
the  Board)  for  expenses  incurred  in  connec- 
tion with  attendance  of  such  members  at 
meetings  of  the  Committee. 

••(F)  Meetings.— The  Committee  shall 
meet  from  time  to  time  at  the  call  of  the 
chairperson  or  a  majority  of  the  members. 

"(3)  Duties  of  the  committee.— The 
duties  of  the  Committee  are  as  follows: 

"(A)  To  review  the  reports  and  budgets 
prepared  pursuant  to  section  402(k)  of  the 


National  Housing  Act  and  any  other  matter 
which  the  Board  may  present  for  the  Com- 
mittee's consideration. 

••(B)  To  confer  with  the  Boa«l  on  the  re- 
ports, budgets,  and  other  matters  reviewed 
under  subparagraph  (A). 

••(C)  To  prepare  written  comments  and 
recommendations  for  the  Board  and  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration with  respect  to  the  reports,  budgets, 
and  other  matters  reviewed  under  subpara- 
graph (A)  (which  shall  be  submitted  to  the 
Board  in  a  timely  manner  after  each  meet- 
ing). 

••(4)  Annual  report.— 

••(A)  Required.— Not  later  than  January 
15  of  each  year,  the  Committee  shall  submit 
a  report  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate. 

••(B)  Contents.— The  report  required 
under  subparagraph  (A)  shall  describe  the 
activities  of  the  Committee  during  the  pre- 
ceding year  and  the  reports  and  recommen- 
dations made  by  the  Committee  to  the 
Board  and  the  Federal  Savings  and  Loan  In- 
surance Corporation  during  such  year. 

•(5)  Regulations.— The  Board  shall  pre- 
scribe such  regulations  as  the  Board  deter- 
mines to  be  appropriate  to  avoid  conflicts  of 
interest  with  respect  to  the  disclosure  to 
and  use  by  members  of  the  Committee  of  in- 
formation relating  to  the  Board,  the  Feder- 
al Savings  and  Loan  Insurance  Corporation, 
the  Federal  Home  Loan  Banks,  and  the  Fed- 
eral Asset  Disposition  Association. 

••(6)  Federal  advisory  committee  act  does 
NOT  apply.— The  Federal  Advisory  Commit- 
tee Act  shall  not  apply  to  the  Committee. 

■•(7)  Termination.— The  Committee  shall 
terminate  when  the  Financing  Corporation 
terminates  under  subsection  (j). 

■•(j)  Termination  of  the  Financing  Cor- 
poration.— 

•'(1)  In  general.— The  Financing  Corpora- 
tion shall  be  dissolved,  as  soon  as  praflica- 
ble,  after  the  earlier  of— 

■■(A)  the  date  by  which  all  stock  pur- 
chased by  the  Financing  Corporation  in  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration has  been  retired;  or 

•■(B)  December  31,  2026. 

••(2)  Board  authority  to  conclude  the  af- 
fairs OF  FINANCING  CORPORATION.— Effective 
on  the  date  of  the  dissolution  of  the  Financ- 
ing Corporation  under  paragraph  (1),  the 
Board  may  exercise,  on  behalf  of  the  Fi- 
nancing Corporation,  any  power  of  the  Fi- 
nancing Corporation  which  the  Board  deter- 
mines to  be  necessary  to  settle  and  conclude 
the  affairs  of  the  Financing  Corporation. 

■•(k)  Regulations.— The  Board  may  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section, 
including  regulations  defining  terms  used  in 
this  section. 

••(1)  Definitions.— For  purposes  of  this 
section- 
ed) Insured  institution.— The  term  in- 
sured institution'  has  the  meaning  given  to 
such  term  by  section  401(a)  of  the  National 
Housing  Act. 

••(2)  Insured  member.— The  term  insured 
member'  has  the  meaning  given  to  such 
term  by  section  401(b)  of  the  National  Hous- 
ing Act. 

"(3)  Directorate.— The  term  "Directorate" 
means  the  directorate  established  in  the 
manner  provided  in  subsection  (b)(1)  to 
manage  the  Financing  Corporation.". 


SEC.  1003.  MIXED  OWNERSHIP  GOVERNMENT  COR- 
PORATION. 

Section  9101(2)  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

••(K)  The  Financing  Corporation.". 
SEC.  1004.  recapitalization  of  fslic. 

Section  402(b)  of  the  National  Housing 
Act  (12  U.S.C.  1725(b))  is  amended  to  read 
as  follows; 

■■(b)  Issuance  and  Sale  of  Capital  Certif- 
icates and  Stock  to  Financing  Corpora- 
tion.— 

••(1)  Authorization  to  issue.— 

"■(A)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  Corporation  may 
issue— 

••(i)  nonredeemable  capital  certificates; 
and 

"(ii)  redeemable  nonvoting  capital  stock. 

•'(B)  Requirement  relating  to  amount  of 
STOCK.— The  aggregate  amount  of  stock 
issued  by  the  Corporation  under  subpara- 
graph (A)(ii)  shall  be  equal  to  the  aggregate 
amount  of  the  investments  made  by  the 
Federal  Home  Loan  Banks  in  the  capital 
stock  of  the  Financing  Corporation  under 
section  21  of  the  Federal  Home  Loan  Bank 
Act. 

••(C)  Certificates  and  stock  may  be  sold 
ONLY  to  financing  CORPORATION.— Capital 
certificates  and  stock  issued  under  subpara- 
graph (A)  may  be  sold  only  to  the  Financing 
Corporation  in  the  manner  and  to  the 
extent  provided  in  section  21  of  the  Federal 
Home  Loan  Bank  Act  and  this  subsection. 

••(D)  Proceeds  of  sale  are  part  of  pri- 
mary RESERVE.— The  proceeds  of  any  sale  of 
capital  certificates  or  stock  under  this  sub- 
paragraph shall  be  considered  part  of  the 
primary  reserve  established  by  the  Corpora- 
tion pursuant  to  section  404(a). 

■(E)  No  DIVIDENDS.— The  Corporation 
shall  pay  no  dividends  on  any  capital  certifi- 
cates or  stock  issued  under  this  subpara- 
graph. 

■•(2)  Equity  return  account.— 

••(A)  In  general.— The  Corporation  shall 
establish  and  maintain  (until  all  capital  cer- 
tificates and  stock  issued  under  subpara- 
graph (A)  have  been  paid  off  and  retired)  an 
equity  return  account- 
ed) which  shall  consist  only  of  amounts 
contributed  in  accordance  with  the  require- 
ments of  subparagraph  (B); 

■■(ii)  which  shall  not  be  treated  as  reserves 
of  the  Corporation;  and 

••(iii)  the  earnings  accruing  in  which  shall 
be  transferred  in  the  manner  provided  in 
subparagraph  (D). 

••(B)  Contributions  to  account.— 

••(i)  No  contribution  if  reserves-to-ac- 

COUNTS  RATIO  IS  LESS  THAN   0.5  PERCENT.— No 

contribution  shall  be  made  to  the  equity  re- 
serve account  established  pursuant  to  sub- 
paragraph (A)  in  any  year  in  which  the  re- 
serves-to-accounts  ratio  is  less  than  0.5  per- 
cent. 

'•(ii)  Annual  contributions  required.— 
Except  as  provided  in  clause  (i).  the  Corpo- 
ration shall  make  contributions  to  the 
equity  reserve  account  established  pursuant 
to  subparagraph  ( A)— 

••(I)  at  the  end  of  each  year  beginning 
after  1996  through  the  final  payoff  year  (as 
defined  in  clause  (vii));  and 

••(II)  in  amounts  determined  under  clauses 
(iii),  (iv).  (V),  and  (vi)  of  this  subparagraph. 

•"(iii)  Amount  of  primary  contribution.— 
The  primary  contribution  to  the  equity 
return  account  for  any  year  for  which  a  con- 
tribution is  required  to  be  made  shall  be  the 
amount  determined  by  dividing— 
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"(I)  the  aggregate  amount  of  capital  stock 
issued  by  the  Corporation  and  purchased  by 
the  Financing  Corporation  under  paragraph 
<l)(A);by 

"(il)  the  number  of  years  between  the 
first  year  beginning  after  1996  in  which  the 
reserves-to-accounts  ratio  is  equal  to  or 
greater  than  0.5  percent  and  the  final 
payoff  year  (taking  into  account  the  first 
and  last  year  described). 

"(iv)  Amount  of  additional  contribution 

ALLOWED  IF  RESERVES-TO-ACCOUNTS  RATIO  DOES 

NOT  EXCEED  1.25  PERCENT.— In  any  year  in 
which  the  reserves-to-accounts  ratio  is  equal 
to  or  greater  than  1  percent  but  less  than 
1.25  percent,  the  Federal  Home  Loan  Bank 
Board  may  require  the  Corporation  to  make 
an  additional  contribution  of  an  amount  not 
to  exceed  the  amount  determined  by  divid- 
ing— 

"(I)  the  investment  return  amount  (as  de- 
fined in  clause  (viii))  computed  at  an  annual 
compound  rate  not  to  exceed  6  percent;  by 

■•(II)  the  number  of  years  between  the 
first  year  beginning  after  1996  in  which  the 
reserves-to-accounts  ratio  was  equal  to  or 
greater  than  1  percent  and  the  final  payoff 
year  (taking  into  account  the  first  and  last 
year  described). 

"(v)  Amount  of  additional  contribution 

ALLOWED  if  RESERVES-TO-ACCOUNTS  RATIO  DOES 

not  exceed  1.75  PERCENT.— In  any  year  in 
which  the  reserves-to-accounts  ratio  is  equal 
to  or  greater  than  1.25  percent  but  less  than 
1.75  percent,  the  Federal  Home  Loan  Bank 
Board  may  require  the  Corporation  to  make 
an  additional  contribution  of  an  amount  not 
to  exceed  the  amount  determined  by  divid- 
ing— 

"(I)  the  investment  return  amount  com- 
puted at  an  annual  compound  rate  not  to 
exceed  8  percent,  minus  the  sum  of  any 
amounts  contributed  under  clause  (iv);  by 

•■(II)  the  number  of  years  between  the 
first  year  beginning  after  1996  in  which  the 
reserves-to-accounts  ratio  was  equal  to  or 
greater  than  1.25  percent  and  the  final 
payoff  year  (taking  into  account  the  first 
and  last  year  described). 

'•(vi)  Amount  of  additional  contribution 

ALLOWED  IF  reserves-to-accounts  RATIO  EX- 
CEEDS 1.75  PERCENT.— In  any  year  in  which 
the  reserves-to-accounts  ratio  is  equal  to  or 
greater  than  1.75  percent,  the  Federal  Home 
Loan  Bank  Board  may  require  the  Corpora- 
tion to  make  an  additional  contribution  of 
an  amount  not  to  exceed  the  amount  deter- 
mined by  dividing— 

•■(I)  the  investment  return  amount  com- 
puted at  an  annual  compound  rate  not  to 
exceed  10  percent,  minus  the  sum  of  any 
amounts  contributed  under  clause  (iv)  or 
(V);  by 

••(II)  the  number  of  years  between  the 
first  year  beginning  after  1996  in  which  the 
reserves-to-accounts  ratio  was  equal  to  or 
greater  than  1.75  percent  and  the  final 
payoff  year  (taking  into  account  the  first 
and  last  year  described). 

•'(vii)  Final  payoff  year  detined.— For 
purposes  of  this  subparagraph,  the  term 
■final  payoff  year'  means  the  year  of  matu- 
rity of  the  obligation  of  the  Financing  Cor- 
poration which,  on  January  1,  1997,  has  the 
longest  remaining  term  to  maturity  of  all 
the  obligations  of  the  Financing  Corpora- 
tion (under  section  21  of  the  Federal  Home 
Loan  Bank  Act)  which  are  outstanding  on 
such  date. 

"(viii)  Investment  return  amount.- For 
purposes  of  clauses  (iv),  (v),  and  (vi),  the 
term  'investment  return  amount'  means  the 
amount  which  would  be  realized  on  the  ag- 
gregate amount  Invested  by  the  Financing 


Corporation  in  capital  stock  issued  by  the 
Corporation  under  paragraph  <1)  over  the 
period  of  the  investment  if  the  return  on 
the  investment  is  computed  at  the  rate  de- 
scribed in  subclause  (I)  of  the  respective 
clauses. 

"(C)  Investment  of  amounts  in  ac- 
count.—Amounts  accumulating  in  the 
equity  return  account  may  be  invested  in 
such  manner  as  the  Corporation  deter- 
mines. 

■■(D)  Transfer  of  earnings  to  primary  re- 
serve.—Earnings  accruing  on  any  invest- 
ment (under  subparagraph  (O)  of  amounts 
in  the  equity  return  account  shall  be  trans- 
ferred to  the  primary  reserve  account  of  the 
Corporation  established  pursuant  to  section 
404(a)  as  such  earnings  are  realized  by  the 
Corporation  and  shall  not  be  treated  as 
amounts  in  the  account. 

■'(E)  Retirement  of  capital  stock  using 
BALANCE  IN  ACCOUNT.— Upon  maturity  of  all 
obligations  of  the  Financing  Corporation 
under  section  21  of  the  Federal  Home  Loan 
Bank  Act,  the  Corporation  shall  payoff  and 
retire  any  capital  stock  issued  under  para- 
graph (l)(A)(ii)  using  only  amounts  accumu- 
lated in  the  equity  return  account. 

••(F)  ReSERVES-TO-ACCOUNTS  RATIO  DE- 
FINED.—For  purposes  of  this  paragraph,  the 
term  'reserves-to-accounts  ratio'  means, 
with  respect  to  any  year,  the  amount  deter- 
mined by  dividing— 

■■(i)  the  amount  of  reserves  of  the  Corpo- 
ration (determined  as  of  December  31  of  the 
preceding  year):  by 

■■(ii)  the  aggregate  amount  of  all  accounts 
of  all  of  its  insured  members  (determined  as 
of  such  date). 

■(3)  Financing  corporation  defined.— For 
purposes  of  this  subsection,  the  term  ■Fi- 
nancing Corporation"  means  the  Financing 
Corporation  established  under  section  21  of 
the  Federal  Home  Loan  Bank  Act. 

■■(4)  No  reduction  or  suspension  of  in- 
surance premiums  while  stock  is  out- 
standinc.— Notwithstanding  any  other  pro- 
vision of  law,  the  provisions  of  subsections 
(b)(2),  (d)(1)(B),  and  (g)  of  section  404  shall 
not  apply  as  long  as  any  share  of  capital 
stock  issued  under  paragraph  (l)(A)(ii)  is 
outstanding.". 

SEC.  1005.  FSLIC  AITHORITY  TO  CHARGE  PREMI- 
I'MS  REDUCED  BY  AMOUNT  OF  FI- 
NANCING CORPORATION  ASSESS- 
MENTS. 

Section  404  of  the  National  Housing  Act  is 
amended  by  redesignating  subsections  (d) 
through  (i)  as  subsections  (e)  through  (j), 
respectively,  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

"(d)  Authority  to  Charge  Premiums  Re- 
duced BY  Amount  of  Financing  Corpora- 
tion Assessments.— Notwithstanding  any 
other  provision  of  this  section,  the  sum  of— 

"(1)  the  amount  of  any  premium  required 
to  be  paid  by  any  insured  institution  under 
subsection  (b)(1);  and 

■•(2)  the  amount  of  any  premium  author- 
ized to  be  assessed  by  the  Corporation 
under  subsection  (c)  with  respect  to  such  in- 
stitution, 

for  any  period  shall  be  reduced  by  the 
amount  of  any  assessment  paid  for  such 
period  by  such  insured  institution  to  the  Fi- 
nsuicing  Corporation  pursuant  to  section 
21(f)  of  the  bell,  06260  09-23-86  Federal 
Home  Loan  Bank  Act. ". 

SEC.  1006.  miscellaneous  PROVISIONS. 

(a)  Federal  Home  Loan  Bank  Dividends.— 
Section  16  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1436)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 


"(c)  Exception  in  Case  of  Losses  in  Con- 
nection With  Financing  Corporation 
Stock.— 

"(1)  In  general.- Notwithstanding  subsec- 
tion (a)  of  this  section,  if— 

■•(A)  a  Federal  Home  Loan  Bank  incurs  a 
chargeoff  or  an  expense  in  connection  with 
such  bank's  investment  in  the  stock  of  the 
Financing  Corporation  under  section  21; 

■■(B)  the  Board  determines  there  is  an  ex- 
traordinary need  for  the  member  institu- 
tions of  the  bank  to  receive  dividends;  and 

■•(C)  the  bank  has  reduced  all  reserves 
(other  than  the  reserve  account  required  by 
the  first  2  sentences  of  subsection  (a))  to 
zero, 

the  Board  may  authorize  such  bank  to  de- 
clare and  pay  dividends  out  of  undivided 
profits  (as  such  term  is  defined  in  section 
21(d)(7))  or  the  reserve  account  required  by 
the  first  2  sentences  of  subsection  (a). 

■■(2)  Requirements  of  section  21  not  af- 
fected.—Notwithstanding  any  payment  of 
dividends  by  any  Federal  Home  Loan  Bank 
pursuant  to  an  authorization  by  the  Board 
under  paragraph  (1).  the  applicable  provi- 
sions of  section  21  shall  continue  to  apply 
with  respect  to  such  bank,  and  to  such 
bank's  investment  in  the  Financing  Corpo- 
ration, in  the  same  manner  and  to  the  same 
extent  as  if  such  payment  had  not  been 
made.". 

(b)  Conforming  Amendment.— Section 
402(h)  of  the  National  Housing  Act  (12 
U.S.C.  1725(h))  is  amended— 

(1)  by  striking  out  "After  the  effective 
date"  and  inserting  in  lieu  thereof  "(1) 
After  the  effective  date";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  first  three  sentences  of  para- 
graph ( 1 )  shall  not  apply  to  stock  issued  by 
the  Corporation  to  the  Financing  Corpora- 
tion under  subsection  (b)(1)(A).". 

(c)  LiMiTAtioN  ON  Special  Assessment.— 
Section  404(c)  of  the  National  Housing  Act 
(12  U.S.C.  1727(c))  is  amended— 

(1)  by  striking  out  "(c)  The  Corporation" 
and  inserting  in  lieu  thereof  "(c)(1)  Special 
Assessment.— Subject  to  paragraph  (2),  the 
Corporation";  and 

(2)  by  adding  at  the  end  thereof  the  fol-^ 
lowing  new  paragraph: 

"(2)  Limitations  on  Amount  of  Assess- 
ment.—The  amount  of  any  additional  premi- 
um assessed  by  the  Corporation  against  any 
insured  institution  under  paragraph  (1)  in 
any  of  the  following  years  shall  not  exceed 
the  amount  listed  in  connection  with  each 
such  year  in  the  following  table  (unless  the 
Federal  Home  Loan  Board  determines  that 
severe  pressures  on  the  Corporation  exist 
which  necessitate  an  infusion  of  additional 
funds): 

■For  year:  The  amount  of  the  addi- 

tional premium  may 
not  exceed: 

1987 5/48  of  1  percent  of  the 

total  amount  of  the  ac- 
counts of  the  insured 
meml>ers  of  such  Insti- 
tution: 

1988 1/12  of  1  percent  of  the 

total  amount  of  the  ac- 
counts of  the  insured 
,  memt)ers  of  such  insti- 

tution: 

1989 1/16  of  1  percent  of  the 

total  amount  of  the  ac- 
-    counts  of  the  insured 
members  of  such  insti- 
tution: 
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The  amount  of  the  addi- 
tional premium  may 
not  exceed: 

1/24  of  1  percent  of  the 

total  amount  of  the  ac- 
counts of  the  insured 
members  of  such  insti- 
tution: 

1/48  of  1  percent  of  the 

total  amount  of  the  ac- 
counts of  the  insured 
members  of  such  insti- 
tution." 

(d)  Priority  of  Secured  Interests.— Sec- 
tion 10  of  the  Federal  Home  Loan  Bank  Act 
( 12  U.S.C.  1430)  is  amended  b.v  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Priority  of  Cert.mn  Secured  Inter- 
ests.—Notwithstanding  any  other  provision 
of  law.  any  security  interest  granted  to  a 
Federal  Home  Loan  Bank  by  any  member  of 
any  Federal  Home  Loan  Bank  or  any  affili- 
ate of  any  such  member  shall  be  entitled  to 
priority  over  the  claims  and  rights  of  any 
party  Uncluding  any  receiver,  conservator, 
trustee,  or  similair  party  having  rights  of  a 
lien  creditor)  other  than  the  claims  of  se- 
cured parties  that  are  secured  by  actual  per- 
fected security  interests  that  would  be  enti- 
tled to  priority  under  otherwise  applicable 
law.". 

(e)  FSLIC  Report  Requirements.— Sec- 
tion 402  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Reports  and  Budgets  Required.- 

"(li  Quarterly  reports  and  budgets.— 
Before  the  end  of  the  2-week  period  begin- 
ning on  the  first  day  of  each  calendar  quar- 
ter.-the  Corporation  shall  complete  a  de- 
tailed written  report  and  budget  desc-ibing 
and  explaining— 

"(A)  planned  or  anticipated  activities  and 
estimates  of  receipts  and  expenditures  for 
such  calendar  quarter:  and 

"(B)  the  activities,  receipts,  and  expendi- 
tures for  the  preceding  calendar  quarter. 

"(2)  Semiannual  report.— Before  the  end 
of  the  30-day  period  beginning  on  the  first 
day  of  each  semiannual  period,  the  Corpora- 
tion shall  complete  a  detailed  written  report 
and  budget  describing  and  explaining  the 
activities,  receipts,  and  expenditures  for  the 
preceding  semiannual  period. 

■(3)  Submission  of  semiannual  report  to 
congress.— The  Corporation  shall  submit  a 
copy  of  each  semiannual  report  required 
under  paragraph  (2)  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs 
of  the  Senate. 

"(4)  Activities,  etc.,  of  federai.  asset  dis- 
position association.— Activities,  receipts, 
and  expenditures  of  the  Federal  Asset  Dis- 
position Association  (or  any  successor  there- 
to) shall  be  included  in  any  report  or  budget 
required  under  this  subsection. 

"(5)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Activities.— The  term  activities"  in- 
cludes any  activity  engaged  in  with  respect 
to  any  insured  institution  in  financial  diffi- 
culty. 

"(B)  Semiannual  period.— The  term  'semi- 
annual period'  means— 

"(i)  the  period  beginning  on  January  1  of 
any  calendar  year  and  ending  June  30  of 
such  year;  and 

"(ii)  the  period  beginning  on  July  1  of  any 
calendar  year  and  ending  December  31  of 
such  year.". 

(f)  Secondary  Reserve.— Section  404  of 
the  National  Housing  Act  (12  U.S.C.  1727)  is 
amended  by  striking  out  subsection  (i)  (as 
redesignated  by  section  1005). 


TITLE  II— FINANCIAL  INSTITUTIONS 
E.MERGENCY  ACQUISITIONS 

SEC.  2001.  SHORT  TITLF,. 

This  title  may  be  cited  as  the  "Financial 
Institutions  Emergency  Acquisitions 
Amendments  of  1986". 

SEC.  2002.  ASSISTED  EMERfiENCY  ACQUISITIONS: 
FEI)ER.AL  DEPOSIT  INSl'RANCE  ACT 
AMENDMENTS. 

(a)  General  Provisions.- Section  13(f)(1) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(f)(1))  is  amended  to  read  as  fol- 
lows: 

"(f)(1)  Assisted  Emergency  Interstate 
Acquisitions.— 

"(A)  Regulator  notice  to  the  corpora- 
tion.—Whenever  the  appropriate  Federal 
banking  agency,  other  than  the  Corpora- 
tion, learns  that  an  out-of-State  bank  or 
holding  company  is  considering  acquiring  an 
insured  bank  in  danger  of  closing  which  the 
appropriate  Federal  banking  agency  has 
reason  to  believe  may  qualify  for  acquisition 
under  the  interstate  acquisition  provisions 
of  paragraph  (3)(A).  the  appropriate  Feder- 
al banking  agency  shall— 

■(i)  notify  the  Corporation  of  such  pend- 
ing acquisition: 

"(ii)  consult  with  the  Corporation  before 
taking  any  action  with  respect  to  such  ac- 
quisition: and 

"(iii)  provide  the  Corporation  with  notice 
of  any  final  action  taken  by  the  appropriate 
Federal  banking  agency  with  respect  to 
such  acquisition. 

"(B)  Emergency  powers  may  only  be  used 
for  an  assisted  acquisition.— This  subsec- 
tion shall  only  apply  with  respect  to  an  ac- 
quisition of  an  insured  bank  or  a  holding 
company  by  an  out-of-State  bank  or  holding 
company  for  which  the  Corporation  pro- 
vides assistance  under  subsection  (c).". 

(b)  Alternative  Minimum  Size  Limit 
Test.— 

(1)  Closed  bank  which  has  ssoo.ooo.ooo 

IN  assets  or  is   1   OF  THE  10  LARGEST  BANKS  IN 

A  STATE.— Section  13(f)(2).(A)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1823(f)(2)(A))  is  amended  by  stnkiiv  out 
■'(2)(A)  Whenever  an  insured  bank  with 
total  assets  of  $500,000,000  or  more  (as  de- 
termined from  its  most  recent  report  of  con- 
dition) is  closed,  the  Corporation"  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  Emergency  Acquisitions  of  Closed 
Insured  Banks.— (A)  If  an  insured  bank  is 
closed  and  such  insured  bank— 

"(i)  has  total  assets  of  $500,000,000  or 
more;  or 

"(ii)  is  1  of  the  10  largest  insured  banks  (in 
terms  of  total  assets)  in  the  State  in  which 
such  bank  is  located, 
the  Corporation"". 

(2)  Information  to  be  provided  to  state 
BANK  supervisor.— Section  13(f)(2)(B)(i)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(f)(2)(B)(i))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "'In  connection  with  such  consul- 
tation, the  Corporation  shall  provide  the 
State  bank  supervisor  with  all  relevant  in- 
formation available  to  the  Corporation  con- 
cerning all  out-of-State  banks  or  holding 
companies,  or  insured  banks  owned  or  con- 
trolled by  out-of-state  banks  or  holding 
companies,  which  have  made  offers  with  re- 
spect to  the  closed  bank  involved.". 

(c)  Emergency  Acquisitions  of  Banks  in 
Danger  of  Closing.— Section  13(f)(3)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(f)(3))  is  amended  to  read  as  follows: 

"(3)  Emergency  Acquisitions  of  Insured 
Banks  in  Danger  of  Closing.— 


•"(A)  Acquisition  of  insured  banks  in 
danger  of  Closing.— An  out-of-State  bank  or 
holding  company  may  acquire  and  retain 
the  shares  or  assets  of,  or  otherwise  acquire 
and  retain— 

"(i)  an  insured  bank  in  danger  of  closing 
which— 

"(I)  has  total  assets  of  $500,000,000  or 
more:  or 

"(ID  is  1  of  the  10  largest  insured  banks 
(in  terms  of  total  assets)  in  the -State  in 
which  such  bank  is  located:  or 

'(ii)  2  or  more  affiliated  insured  banks  in 
danger  of  closing  which  have  aggregate 
total  assets  of  $500,000,000  or  more,  if  the 
aggregate  total  assets  of  such  banks  is  equal 
to  or  greater  than  33  percent  of  the  aggre- 
gate total  assets  of  all  affiliated  insured 
banks. 

(B)  Acquisition  of  a  holding  company 

OR  OTHER  BANK  AFFILIATE.  — If  an  OUt-Of-State 

bank  or  holding  company  acquires  1  or  more 
affiliated  insured  banks  under  subpara- 
graph (A)  the  aggregate  total  assets  of 
which  is  equal  to  or  greater  than  33  percent 
of  the  aggregate  total  assets  of  all  affiliated 
insured  banks,  the  out-of-State  bank  or 
holding  company  may  also  acquire  and 
retain  the  shares  or  assets  of.  or  otherwise 
acquire  and  retain,  as  part  of  the  same 
transaction— 

"(i)  the  holding  company  which  controls 
the  affiliated  insured  banks  so  acquired:  or 

"(ii)  any  other  affiliated  insured  bank. 

"(C)  Request  for  assistance  by"  corpo- 
rate BOARp  of  directors.— The  Corporation 
may  assist  an  acquisition  or  merger  author- 
ized under  subparagraph  (A)  only  if  the 
board  of  directors  or  trustees  of  each  in- 
sured bank  in  danger  of  closing  which  is 
being  acquired  has  requested  in  writing  that 
the  Corporation  assist  the  acquisition  or 
merger. 

"•(D)  Certain  acquisitions  authorized 
after  assistance  is  provided.— Notwith- 
standing paragraph  (1)(B).  if— 

"(i)  at  any  time  after  April  15.  1986,  the 
Corporation  provides  any  assistance  under 
subsection  (c)  to  an  insured  bank:  and 

"(ii)  at  the  time  such  assistance  is  granted, 
the  insured  bank,  the  holding  company 
which  controls  the  insured  bank  (if  any),  or 
any  affiliated  insured  bank  is  eligible  to  be 
acquired  by  an  out-of-State  bank  or  holding 
company  under  this  paragraph, 

the  insured  bank,  the  holding  company,  and 
such  other  affiliated  insured  bank  shall 
remain  eligible  to  be  acquired  by  an  out-of- 
State  bank  or  holding  company  under  this 
paragraph  as  long  as  any  portion  of  such  as- 
sistance remains  outstanding. 

"(E)  Existing  law  applies  with  respect 

TO  APPROVAL  OF  ACQUISITION  BY  OTHER  BANK 

regulators.— Where  otherwise  lawfully  re- 
quired, an  acquisition  under  this  paragraph 
is  subject  to  the  same  approval  process  by 
the  primary  Federal  or  State  supervisor  of 
each  party  to  such  acquisition  as  would  be 
required  if  the  acquisition  were  not  an  ac- 
quisition under  this  paragraph. 

"(F)  State  bank  supervisor  notifica- 
tion.— 

"(i)  Notice  and  consultation.— Before 
taking  any  final  action  in  connection  with 
any  acquisition  under  this  paragraph,  the 
Corporation  shall  notify  and  consult  the 
State  bank  supervisor  of  the  State  in  which 
the  bank  in  danger  of  closing  is  chartered. 

"(ii)  Relevant  information  required  to 
BE  provided.— In  connection  with  any  con- 
sultation under  clause  (i),  the  Corporation 
shall  provide  the  State  bank  supervisor  with 
all   relevant  information  available   to   the 
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Corporation  concerning  all  out-of-State 
banks  or  holding  companies  which  have 
made  offers  to  acquire  the  insured  bank  in 
danger  of  closing. 

"(iii)  Reasonable  opportunity  to 
OBJECT.— The  State  bank  supervisor  referred 
to  in  clause  (i)  shall  be  given  a  reasonable 
opportunity,  and  in  no  event  less  than  48 
hours  after  receiving  notice,  to  object  to  the 
acquisition  referred  to  in  clause  (i). 

"(iv)  Unanimous  vote  of  fdic  boarc  re- 
quired TO  override  objection.— If  the  State 
bank  supervisor  files  an  objection  to  the  ac- 
quisition with  the  Corporation  during  the 
period  provided  under  clause  (iii).  the  Cor- 
poration may  provide  the  assistance  in  con- 
nection with  such  acquisition  only  if  the 
Board  of  Directors  approves  such  acquisi- 
tion by  a  unanimous  vote. 

•■(v)  Notice  to  state  of  override.— The 
Board  of  Directors  shall  provide,  as  soon  as 
practicable,  written  notice  of  any  vote  of  ap- 
proval under  clause  liv)  to  the  appropriate 
State  bank  supervisor  as  soon  as  practica- 
ble.". 

(d)  Special  Provisions  Applicable  to 
Emergency  Acquisitions.— 

(1)  Coordination  with  certain  state 
LAWS.— Section  13(f)(4)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823(f)(4))  is 
amended— 

CA)  by  redesignating  clauses  (i),  (ii).  and 
(iii)  as  subparagraphs  (A).  (B).  and  (C),  re- 
spectively: 

(B)  by  amending  subparagraph  (A)  (as  so 
redesignated)  to  read  as  follows: 

■■(A)  Acquisitions  Not  Subject  to  Cer- 
tain Other  Laws.— Section  3(d)  of  the  Bank 
Holding  Company  Act  of  1956.  any  provision 
of  State  law.  the  constitution  of  any  State, 
and  section  408(e)(3)  of  the  National  Hous- 
ing Act  shall  not  apply  so  as  to  prohibit  any 
acquisition  under  paragraph  (2)  or  (3). 
except  that  an  out-of-State  bank  may  make 
such  an  acquisition  only  if  such  ownership 
is  otherwise  specifically  authorized.":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

■•(D)  Subsequent  Nonemergency  Acquisi- 
tions Subject  to  State  Law.— Any  out-of- 
State  bank  holding  company  which  acquires 
control  of  an  insured  bank  in  any  State 
under  paragraph  (2)  or  (3)  may  acquire  any 
other  insured  bank  in  such  State  to  the 
same  extent  as  a  bank  holding  company 
whose  insured  bank  subsidiaries'  operations 
are  principally  conducted  in  such  State  may 
acquire  any  other  insured  bank,  unless  oth- 
erwise provided  under  the  laws  of  such 
State. 

"(E)  Certain  State  Interstate  Banking 
Laws  Inapplicable.— Any  holding  company 
which  acquires  control  of  any  insured  bank 
or  holding  company  under  paragraph  (2)  or 
(3)  or  subparagraph  (D)  of  this  paragraph 
shall  not,  by  reason  of  such  acquisition,  be 
required  under  the  law  of  any  State  to 
divest  any  other  insured  bank  or  be  prevent- 
ed from  acquiring  any  other  bank  or  hold- 
ing company  which  is  located  in  another 
State. 

"(F)  State  in  Which  Holding  Company 
Subsidiaries'  Principal  Operations  Are 
Conducted.— For  purposes  of  subparagraph 
(D),  the  State  in  which  the  operations  of  a 
holding  company's  insured  bank  subsidiaries 
are  principally  conducted  is  the  State  deter- 
mined under  section  3(d)(1)  of  the  Bank 
Holding  Company  Act  of  1956  with  respect 
to  such  holding  company.". 

(2)  Reaffirmation  of  the  rule  that  no  as- 
sistance IS  AUTHORIZED  FOR  NONBANK  SUB- 
SIDIARIES    OF     HOLDING     COMPANIES.— SeCtion 

13(f)  of  the  Federal  Deposit  Insurance  Act 


(12  U.S.e.  1823(f))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(9)  No  Assistance  Authorized  for  Non- 
bank  Subsidiaries  of  Holding  Companies.— 
The  Corporation  shall  not  provide  any  as- 
sistance to  a  subsidiary  of  a  holding  compa- 
ny which  is  not  an  insured  bank  in  connec- 
tion with  any  acquisition  under  this  subsec- 
tion.". 

(3)  Reports  required.— Section  13(f)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(f))  is  amended  by  adding  after 
paragraph  (9)  (as  added  by  paragraph  (2)  of 
this  subsection)  the  following  new  para- 
graph: 

"(10)  Annual  Reports.— 

"(A)  Required.— The  Corporation  shall 
transmit  an  annual  report  on  the  acquisi- 
tions under  this  subsection  during  the  pre- 
ceding year  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  and  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate. 

••(B)  Contents.— The  report  required 
under  subparagraph  (A)  shall  contain  the 
following  information: 

••(i)  The  number  of  acquisitions  under  this 
subsection. 

•■(ii)  A  brief  description  of  each  such  ac- 
quisition and  the  circumstances  under 
which  such  acquisition  occurred. 

•(iii)  The  number  of  times  an  objection  by 
a  State  bank  supervisor  was  overruled  by 
the  Board  of  Directors  under  paragraph 
(2)(B)(iii)  or  (3)(F)(iv)  and  an  explanation 
for  such  action  by  the  Board  of  Directors. ". 

(4)  Determination  of  total  assets.— Sec- 
tion 13(f)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(f))  is  amended  by  adding 
after  paragraph  (10)  (as  added  by  paragraph 
(3)  of  this  subsection)  the  following  new- 
paragraph: 

■•(11)  Determination  of  Total  Assets.— 
For  purposes  of  this  subsection,  the  total 
assets  of  any  insured  bank  shall  be  deter- 
mined on  the  basis  of  the  most  recent  report 
of  condition  of  such  bank  which  is  available 
at  the  time  of  such  determination.". 

(e)  Bank  in  Danger  of  Closing  Defined.— 
■Section  13(f)(8)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1823(f)(8))  is  amend- 
ed- 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  the  term  bank  in  danger  of  closing" 
means  an  insured  bank  with  respect  to 
which  the  appropriate  Federal  or  State 
chartering  authority  certifies  in  writing 
that— 

••(i)  the  bank  is  not  likely  to  be  able  to 
meet  the  demands  of  its  depositors  or  pay 
its  obligations  in  the  normal  course  of  busi- 
ness and  there  is  no  reasonable  prospect 
that  the  bank  will  be  able  to  meet  such  de- 
mands or  pay  such  obligations  without  po- 
tential losses  to  the  Corporation;  or 

"(ii)  the  bank  has  incurred  or  is  likely  to 
incur  losses  that  will  deplete  all  or  substan- 
tially all  of  its  capital  and  there  is  no  rea- 
sonable prospect  for  the  replenishment  of 
the  bank's  capital  without  potential  losses 
to  the  Corporation;"; 

(2)  by  striking  out  'and"  at  the  end  of 
subparagraph  (B);  and 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon. 

(f)  Acquire  Defined.— Section  13(f)(8)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(f)(8))  is  amended  by  adding 
after  subparagraph  (D)  (as  added  by  subsec- 
tion (e)  of  this  section)  the  following  new 
subparagraph: 


"(E)  the  term  'acquire'  means  to  acquire, 
directly  or  indirectly,  ownership  or  control 
through— 

"(i)  an  acquisition  of  shares; 

"(ii)  an  acquisition  of  assets  or  assumption 
of  liabilities; 

"(iii)  a  merger  or  consolidation;  or 

"(iv)  any  similar  transaction;"'. 

(g)  Affiliated  Insured  Bank  Defined.— 
Section  13(f)(8)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1823(f)(8))  is  amend- 
ed by  adding  after  subparagraph  (E)  (as 
added  by  subsection  (f)  of  this  section)  the 
following  new  subparagraph: 

•(F)  the  term  affiliated  insured  bank" 
means— 

•■(i)  when  used  in  connection  with  a  refer- 
ence to  1  insured  bank,  an  insured  bank 
which  is  a  subsidiary  of  a  holding  company: 

■•(ii)  when  used  in  connection  with  a  refer- 
ence to  a  holding  company,  an  insured  bank 
which  is  a  subsidiary  of  such  holding  com- 
pany: and 

■■(iii)  when  used  in  connection  with  a  ref- 
erence to  2  or  more  insured  banks,  insured 
banks  which  are  subsidiaries  of  the  same 
holding  company;  and". 

(h)  Subsidiary  Defined.— Section  13(f)(8) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(f)(8))  is  amended  by  adding 
after  subparagraph  (F)  (as  added  by  subsec- 
tion (g)  of  this  section)  the  following  new 
subparagraph: 

■(G)  the  term  subsidiary'  has  the  mean- 
ing given  to  such  term  in  section  2(d)  of  the 
Bank  Holding  Company  Act  of  1956.  ". 

(i)  Technical  and  Conforming  Amend- 
ments.—Section  13(f)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(f))  is  amend- 
ed- 

(1)  in  paragraph  (5).  by  striking  out  "to 
permit":  and 

(2)  in  paragraph  (6)(A)— 

(A)  by  striking  out  "where  the  closed 
bank"  and  inserting  in  lieu  thereof  "where 
the  bank  ":  and 

'B)  by  striking  out  "in-State  bank  holding 
company"  and  inserting  in  lieu  thereof  •in- 
state holding  company". 

SEt .  200.1  I  NASSISTEO  EMERCENCY  ACQl'ISITIONS: 
BANK  HOl.DINC  CO.MPANY  ACT  OF 
19.S6  AMENDMENTS. 

Section  3(d)  of  the  Bank  Holding  Compa-. 
ny  Act  of  1956  (12  U.S.C.  1842(d))  is  amend- 
ed- 

(1)  by  striking  out  "(d)  Notwithstanding 
any  other  provision  of  this  section"  and  in- 
serting in  lieu  thereof  the  following: 

■•(d)(1)  In  General.— Notwithstanding  any 
other  provision  of  this  section  (other  than 
paragraphs  (2).  (3).  and  (4)  of  this  subsec- 
tion)"": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

•■(2)  Emergency  Acquisitions  of  Banks  in 
Danger  of  Closing.— Notwithstanding  the 
constitution  or  laws  of  any  State,  a  bank 
holding  company  may  acquire  and  retain 
the  shares  or  assets  of.  or  otherwise  acquire 
and  retain— 

••(A)  a  bank  in  danger  of  closing  located  in 
another  State  if  such  bank— 

••(i)  has  total  assets  of  $500,000,000  or 
more:  or 

••(ii)  is  1  of  the  10  largest  insured  banks  (in 
terms  of  total  assets)  in  such  State:  or 

"(B)  two  or  more  affiliated  banks  In 
danger  of  closing  located  in  another  State 
which  have  aggregate  total  assets  of 
$500,000,000  or  more,  if  the  aggregate  total 
assets  of  such  banks  is  equal  to  or  greater 
than  33  percent  of  the  aggregate  total  assets 
of  all  affiliated  banks. 
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"(3)  Acquisition  of  All  or  Part  of  Bank 
Holding  Companies.— If  any  bank  holding 
company  acquires  1  or  more  affiliated  banks 
under  paragraph  (2)  the  aggregate  total 
assets  of  which  is  equal  to  or  greater  than 
33  percent  of  the  aggregate  total  assets  of 
all  affiliated  banks,  the  acquiring  bank 
holding  company  may  also  acquire  and 
retain  the  shares  or  assets  of,  or  otherwise 
acquire  and  retain,  as  part  of  the  same 
transaction  and  notwithstanding  the  consti- 
tution or  laws  of  any  State— 

•■(A)  the  holding  company  which  controls 
the  affiliated  banks  so  acquired;  or 

"(B)  any  other  affiliated  bank. 

"(4)  Subsequent  Nonemergency  Acquisi- 
tions Subject  to  State  Law.— A  bank  hold- 
ing company  which  acquires  the  assets  or 
shares  of  a  bank  in  danger  of  closing  under 
paragraph  (2)  may.  notwithstanding  the 
constitution  or  law  of  the  State  in  which 
such  bank  is  located,  acquire  any  other  in- 
sured bank  in  such  State  to  the  same  extent 
as  a  bank  holding  company  whose  insured 
bank  subsidiaries'  operations  are  principally 
conducted  in  such  State  may  acquire  any 
other  insured  bank  in  such  State,  unless 
otherwise  provided  under  the  laws  of  such 
State. 

"(5)  Certain  State  Interstate  Banking 
Laws  Inapplicable.— Any  bank  holding  com- 
pany which  acquires  control  of  any  bank  or 
bank  holding  company  under  paragraph  (2), 
(3),  or  (4)  shall  not,  by  reason  of  such  acqui- 
sition, be  required  under  the  law  of  any 
Stale  to  divest  any  other  bank  or  be  pre- 
vented from  acquiring  any  other  bank  or 
bank  holding  company  which  is  located  in 
another  State. 

"(6)  Request  for  Approval  by  Corporate 
Board  of  Directors.— The  Board  may  ap- 
prove an  application  under  paragraph  (2)  or 
(3)  to  acquire  the  shares  or  assets  of  a  bank 
in  danger  of  closing  or  the  bank  holding 
company  that  controls  such  bank  only  if  the 
board  of  directors -or  trustees  of  such  bank 
or  a  bank  holding  company  which  controls 
such  bank  has  requested  in  writing  that  the 
Board  approve  the  application. 

"(7)   State   Bank   Supervisor   Notifica- 

TIOH.— 

"(A)  Notice  of  acquisition  discussions.— 
No  bank  in  danger  of  closing  and  no  bank 
holding  company  that  controls  any  such 
bank  may  enter  into  any  discussions  relat- 
ing to  the  acquisition  of  such  bank  under 
paragraph  ( 2 )  unless— 

■•(i)  the  State  bank  supervisor  for  each 
State  in  which  such  bank  or  any  affiliated 
bank  is  located  has  been  notified  of  such 
proposed  discussion;  and 

"(ii)  the  bank  in  danger  of  closing  or  the 
bank  holding  company  that  controls  a  bank 
in  danger  of  closing  has  attempted  to  ar- 
range an  acquisition  which  does  not  re- 
quire— 

"(I)  assistance  from  the  Federal  Deposit 
Insurance  Corporation  under  section  13(c) 
of  the  Federal  Deposit  Insurance  Act;  and 

"(II)  the  application  of  the  emergency 
interstate  acquisition  provisions  of  para- 
graph (2). 

"(B)  Appucation  requirements.— Any  ap- 
plication submitted  under  paragraph  (2) 
must  Include  a  statement  by  the  bank  in 
danger  of  closing  or  the  bank  holding  com- 
pany which  controls  such  bank  describing 
the  efforts  made  by  such  bank  or  bank  hold- 
ing company  to  satisfy  the  requirements  of 
subparagraph  (A)  and  the  reasons  for  the 
rejection  of  any  proposal  submitted  by  any 
potential  acquirer  other  than  the  applicant. 

"(C)  Notice  of  application  and  consulta- 
tion.—Before  approving  any  application  for 


an  acquisition  of  any  bank  in  danger  of  clos- 
ing under  paragraph  (2)  or  any  affiliated 
bank,  the  Board  shall  consult  the  State 
bank  supervisor  of  each  State  in  which  such 
bank  or  any  affiliated  bank  is  located. 

"(D)  Reasonable  opportunity  to 
OBJECT.— Each  State  bank  supervisor  re- 
ferred to  in  subparagraph  (C)  shall  be  given 
a  reasonable  opportunity,  and  in  no  event 
less  than  48  hours  after  receiving  notice,  to 
object  to  the  approval  of  an  application 
under  paragraph  (2). 

"(E)  Disapproval  required  in  case  of 
offer  for  ordinary  acquisition.— Except  as 
provided  in  subparagraph  (F).  the  Board 
shall  not  approve  any  application  under 
paragraph  (2)  if.  during  the  notice  period 
provided  in  subparagraph  (D),  any  State 
bank  supervisor  certifies  to  the  Board  that— 

"(i)  before  notice  was  received  by  such  su- 
pervisor under  subparagraph  (C),  a  person 
has  offered  or  attempted  to  offer  to  acquire 
each  of  the  banks  in  danger  of  closing  in  an 
acquisition  which  does  not  require— 

"(I)  assistance  Irom  the  Federal  Deposit 
Insurance  Corporation  under  section  13(c) 
of  the  Federal  Deposit  Insurance  Act;  or 

"(II)  the  application  of  the  emergency 
interstate  acquisition  provisions  of  para- 
graph (2);  and 

"(ii)  such  person  is.  in  the  judgment  of 
such  State  bank  supervisor,  likely  to  be  able 
to— 

"(I)  secure  all  regulatory  approvals  neces- 
sary to  consummate  such  acquisition 
promptly,  and 

"(II)  comply  with  all  applicable  financial, 
managerial,  and  other  regulatory  require- 
ments, including  any  requirement  to  recapi- 
talize all  such  banks  in  danger  of  closing 
without  impairing  the  financial  resources  of 
any  acquiring  person. 

"(F)  Approval  allowed  if  board  disagrees 
WITH  state  certification.— Notwithstand- 
ing subparagraph  (E).  the  Board  may  ap- 
prove, by  an  affirmative  vote  of  not  less 
than  5  members  of  the  Board,  an  applica- 
tion with  respect  to  which  a  certification 
was  made  under  subparagraph  (E)  if  the 
Board  determines  that  the  person  certified 
by  the  State  bank  supervisor  under  such 
subparagraph  does  not— 

"(i)  have  the  financial  resources  necessary 
to  obtain  regulatory  approval  to  acquire  the 
bank  or  bank  holding  company  to  which 
such  application  relates  (taking  into  ac- 
count the  financial  resources  which  may  be 
required  to  recapitalize  all  banks  in  danger 
of  closing)  without  impairing  the  financial 
resources  of  the  acquiring  person;  or 

"(ii)  meet  other  applicable  regulatory  re- 
quirements. 

"(8)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Bank  in  danger  of  closing.— The 
term  'bank  in  danger  of  closing'  means  a 
bank  with  respect  to  which  the  appropriate 
Federal  or  State  chartering  authority  certi- 
fies in  writing  that— 

"(i)  the  bank  is  not  likely  to  be  able  to 
meet  the  demands  of  its  depositors  or  pay 
its  obligations  in  the  normal  course  of  busi- 
ness and  there  is  no  reasonable  prospect  for 
the  bank  to  meet  such  demands  or  pay  such 
obligations  without  potential  losses  to  the 
Federal  Deposit  Insurance  Corporation;  or 

"(ii)  the  bank  has  incurred  or  is  likely  to 
incur  losses  that  will  deplete  all  or  substan- 
tially all  of  its  capital  and  there  is  no  rea- 
sonable prospect  for  replenishment  of  the 
baink's  capital  without  potential  losses  to 
the  Federal  Deposit  Insurance  Corporation. 

"(B)  Affiliated  bank.— The  term  'affili- 
ated bank'  means— 


"(i)  when  used  in  connection  with  a  refer- 
ence to  1  bank,  a  bank  which  is  a  subsidiary 
of  a  bank  holding  company; 

"(ii)  when  used  in  connection  with  a  refer- 
ence to  a  bank  holding  company,  a  bank 
which  is  a  subsidiary  of  such  holding  com- 
pany; and 

■■(iii)  when  used  in  connection  with  a  ref- 
erence to  2  or  more  banks,  banks  which  are 
subsidiaries  of  the  same  bank  holding  com- 
pany. 

"(9)  Waiver  of  Certain  Notice  and  Hear- 
ing Requirements.— If  the  Board  receives  a 
certification  described  in  paragraph  (8)(A) 
of  this  subsection  or  section  13(f)(8)(D)  of 
the  Federal  Deposit  Insurance  Act  from  the 
appropriate  Federal  or  State  chartering  au- 
thority that  a  bank  is  in  danger  of  closing, 
the  Board  may— 

"(A)  dispense  with  the  notice  and  hearing 
requirements  of  section  3(b)  of  this  Act  with 
respect  to  any  application  received  by  the 
Board  relating  to  the  acquisition  of  such 
bank,  the  bank  holding  company  which  con- 
trols such  bank,  or  any  other  affiliated 
bank; 

"(B)  reduce  the  post-approval  waiting 
period  established  under  section  1 1  for  such 
bank  and  any  affiliated  bank  to  5  days;  or 

"(C)  if  the  Board  finds  that  immediate 
action  is  necessary  to  prevent  the  probable 
failure  of  any  bank,  eliminate  the  period  re- 
ferred to  in  subparagraph  (B)  for  such  bank 
and  any  affiliated  bank. 

"(10)  Determination  of  Total  Assets.— 
For  purposes  of  paragraphs  (2)  and  (3).  the 
total  assets  of  any  bank  shall  be  determined 
on  the  basis  of  the  most  recent  report  of 
condition  of  such  bank  which  is  available  at 
the  time  of  such  determination. 

"(II)  Annual  Reports.— 

"(A)  Required.— The  Board  shall  transmit 
an  annual  report  on  the  applications  under 
paragraph  (2)  or  (3)  during  the  preceding 
year  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  of  the 
Senate. 

"(B)  Contents.— The  report  required 
under  subparagraph  (A)  shall  contain  the 
following  information: 

"(i)  The  number  of  applications  approved 
by  the  Board  under  paragraph  (2)  or  (3). 

"(ii)  A  brief  description  of  the  acquisitions 
with  respect  to  which  such  applications 
were  made  and  approved. 

"(iii)  The  number  of  times  a  certification 
by  a  State  bank  supervisor  under  paragraph 
(7)(E)  was  overruled  by  the  Board  under 
paragraph  (7)(F)  and  an  explanation  for 
such  action  by  the  Board.". 

SEC.  2004.  WAIVER  OF  NOTICE  REQUIREMENTS. 

Section  4(c)(8)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(c)(8))  is 
amended  by  striking  out  the  semicolon  at 
the  end  and  inserting  in  lieu  thereof  a 
period  and  the  following  new  sentence:  "If 
an  application  is  filed  under  this  paragraph 
in  connection  with  an  application  by  a  bank 
holding  company  to  acquire  control  of  a 
bank  in  danger  of  closing,  the  bank  holding 
company  which  controls  such  bank,  or  any 
other  bank  subsidiary  of  such  holding  com- 
pany pursuant  to  section  3(d)(2)  of  this  Act 
or  section  13(f)  of  the  Federal  Deposit  In- 
surance Act.  the  Board  may  dispense  with 
the  notice  and  hearing  requirement  of  this 
paragraph  and  the  Board  may  approve  or 
deny  the  application  under  this  paragraph 
without  notice  or  hearing;". 
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SEC.  2005.  SUNSET  PROVISIONS. 

(a)  Section  141(a)  of  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982  (12 
U.S.C.  1464  note)  is  amended  by  striking  out 
"September  15.  1986"  and  inserting  in  lieu 
thereof  "July  15,  1989". 

(b)  No  amendment  made  by  section  141(a) 
of  the  Garn-St  Germain  Depository  Institu- 
tions Act  of  1982.  as  in  effect  on  September 
14.  1986.  to  any  other  provision  of  law  shall 
be  deemed  to  have  taken  effect  before  the 
date  of  the  enactment  of  this  Act  and  any 
such  provision  of  law  shall  be  in  effect  as  if 
no  such  amendment  had  taken  effect  before 
the  date  of  the  enactment  of  this  Act. 

(c)  Effective  upon  July  15.  1989.  the  provi- 
sions of  law  amended  by  this  Act  or  section 
141(a)  of  the  Garn-St  Germain  Depository 
Institutions  Act  of  1982  shall  be  amended  to 
read  as  they  would  without  such  amend- 
ments or  the  application  of  subsection  (b). 

(d)  The  repeal  or  termination  by  subsec- 
tion (c)  of  any  amendment  made  by  this  Act 
shall  have  no  effect  on  any  action  taken  or 
authorized  while  such  amendment  was  in 
effect. 

(e»  Section  206(a)  of  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982  (12 
U.S.C.  1464  note)  is  amended  by  striking  out 
"September  15.  1986"  and  inserting  in  lieu 
thereof    July  15.  1989". 

(f)  No  amendment  made  by  section  206(a) 
of  the  Garn-St  Germain  Depository  Institu- 
tions Act  of  1982.  as  m  effect  on  September 
14.  1986,  to  any  other  provision  of  law  shall 
be  deemed  to  have  taken  effect  before  the 
dale  of  the  enactment  of  this  Act  and  any 
such  provision  of  law  shall  be  in  effect  as  if 
no  such  amendment  had  taken  effect  before 
the  date  of  the  enactment  of  this  Act. 

TITLE  III— EXPEDITED  FINDS 
.AVAILABILITY 

SEr.  .1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Expedited 
Funds  Availability  Act". 

SEC.  3002.  KIMH.NOS  AM)  PI  RPOSE. 

(a)  Findings.— The  Congress  hereby  finds 
that— 

( 1 )  the  writing  and  depositing  of  checks  is 
an  important  element  in  the  efficient  oper- 
ation of  the  American  economy: 

(2)  many  people  rely  on  the  rapid  avail- 
ability of  fund.5  deposited  in  their  accounts 
for  the  basic  necessities  of  life; 

(3)  notwithstanding  the  fact  that  deposi- 
tory institutions  usually  receive  provisional 
credit  from  the  Federal  Reserve  for  checks 
they  receive  within  one  to  two  business  days 
after  such  checks  are  deposited  with  them, 
many  depository  institutions  have  imposed 
inordinate  delays  on  the  availability  of 
those  funds  to  depositors; 

(4)  the  incidence  of  returned  checks, 
which  depository  institutions  often  use  to 
justify  their  delayed  funds  availability  poli- 
cies, amount  to  approximately  one  percent 
of  all  checks  written  in  the  United  States, 
and  a  substantial  portion  of  these  returned 
checks  are  paid  on  second  presentment; 

(5)  with  few  exceptions,  efforts  by  State 
governments.  Federal  agencies,  and  the  fi- 
nancial industry  have  been  unsuccessful  in 
curbing  the  abuses  which  have  been  found 
in  the  area  of  delayed  funds  availability; 
and 

(6)  a  coordinated  Federal  response  is  the 
most  reasonable  way  to  assure  that  deposi- 
tors throughout  the  United  States  are  treat- 
ed fairly  in  gaining  access  to  funds  in  their 
accounts. 

(b)  PuRPOSK.— It  is  the  purpose  of  this  title 
to— 


(1)  adopt  temporary,  maximum  time 
limits  for  the  availability  of  funds  deposited 
by  check: 

(2)  replace  those  temporary  time  limits 
with  standard  availability  ceilings  within  3 
years  after  the  effective  date  of  section 
3004; 

(3)  require  depository  institutions  to  fully 
disclose  their  funds  availability  policies  to 
depositors; 

(4)  permit  States,  and  individual  deposito- 
ry institutions,  to  adopt  funds  availability 
policies  which  allow  depositors  to  gain 
access  to  funds  earlier  than  prescribed  by 
Federal  law  or  regulation;  and 

(5)  prescril>e  appropriate  enforcement 
mechanisms  to  ensure  compliance  with  the 
provisions  of  this  title. 

SEC.  .M03.   DEVELOPMENT  OF   PERM.ANENT  EXPE- 
DITED KINDS  AV.\IL.\BILITY  SYSTEM. 

(a)  Permanent  Expedited  Funds  Avail- 
ability System.- 

( 1 )  Development  required.— The  Board  of 
Governors  of  the  Federal  Reserve  System 
shall  immediately  begin  to  develop  an  expe- 
dited funds  availability  system  which  will 
meet  the  funds  availability  schedule  estab- 
lished in  subsection  (b). 

(2)  Time  limit  on  implementation.— The 
expedited  funds  availability  system  shall  be 
implemented  as  soon  as  possible,  but  in  no 
event  later  than  3  years  after  the  effective 
date  of  section  3004. 

(b)  Schedule.— 

( 1 )  Availability  of  local  checks.— Funds 
deposited  in  an  account  at  a  depository  in- 
stitution by  checks  drawn  on  a  local  origi- 
nating depository  institution  and  checks  de- 
scribed in  any  subparagraph  of  section 
3004(c)(2)  shall  be  available  for  withdrawal 
not  later  than  the  start  of  the  business  day 
following  the  business  day  on  which  such 
checks  were  deposited. 

(2)  Availability  of  nonlocal  checks.— 
For  all  other  checks,  not  more  than  three 
business  days  shall  intervene  between  the 
business  day  on  which  such  checks  are  de- 
posited in  an  account  at  a  depository  insti- 
tution and  the  business  day  on  which  the 
funds  involved  are  available  for  withc'-'awal. 

(c>  Regulations.— In  connection  with  the 
establishment  of  the  expedited  funds  avail- 
ability system  described  in  subsection  (a). 
the  Board  shall  consider  (among  other  pro- 
posals) requiring,  by  regulation,  that- 

( 1 )  the  Federal  Reserve  banks  and  deposi- 
tory institutions  shall  take  such  actions  as 
are  necessary  to  automate  the  process  of  re- 
turning unpaid  checks; 

(2)  each  depository  institution  and  Feder- 
al Reserve  bank  shall  place  its  endorsement, 
and  other  notations  specified  in  regulations 
of  the  Board,  on  checks  in  the  positions 
specified  in  such  regulations; 

(3)  within  one  business  day  after  an=  origi- 
nating depository  institution  is  presented  a 
check  (for  more  than  such  minimum 
amount  as.  the  Board  may  prescribe)— 

(A)  such  originating  depository  institution 
shall  determine  whether  it  will  pay  such 
check;  and 

(B)  if  such  originating  depository  institu- 
tion determines  that  it  will  not  pay  such 
check,  such  originating  depository  institu- 
tion shall  directly  notify  the  receiving  de- 
pository institution  of  such  determination; 

(4)  regardless  of  where  a  check  is  cleared 
initially,  all  returned  checks  shall  be  eligible 
to  be  returned  through  the  Federal  Reserve 
System;  and 

(5)  originating  depository  institutions 
shall  be  permitted  to  return  unpaid  checks 
directly  to,  and  obtain  reimbursement  for 
such  checks  directly  from,  the  receiving  de- 
pository institution. 


(d)  Check  Return;  Notice  of  Nonpay- 
ment.—No  provision  of  this  section  shall  be 
construed  as  requiring  that,  with  respect  to 
all  checks  deposited  In  a  receiving  deposito- 
ry institution— 

(1)  such  checks  be  physically  returned  to 
such  depository  institution;  or 

(2)  any  notice  of  nonpayment  of  any  such 
check  be  given  to  such  depository  institu- 
tion within  the  times  set  forth  in  subsection 
(b). 

(e)  Reports.— 

(1)  Implementation  progress  reports.— 

(A)  Required  semiannually.— The  Board 
shall  transmit  a  report  to  both  Houses  of 
the  Congress  not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act  and 
every  6  months  thereafter  until  the  sched- 
ule established  in  subsection  (b)  is  imple- 
mented. 

(B)  Contents  of  report.— Each  such 
report  shall  describe  the  actions  taken  by 
the  Board  to  achieve  the  schedule  estab- 
lished in  subsection  (b). 

'2)  Evaluation  of  temporary  schedule 
report.— 

(A)  Report  required.— The  Board  shall 
transmit  a  report  to  both  Houses  of  the 
Congress  not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act  regarding 
the  effects  the  temporary  schedules  estab- 
lished under  section  3004  have  had  on  de- 
pository institutions  and  the  public. 

(B)  Contents  of  report.— Such  report 
shall  also  assess  the  potential  impact  the 
implementation  of  the  schedule  established 
in  subsection  (b)  will  have  on  depository  in- 
stitutions and  the  public,  including  an  esti- 
mate of  the  risks  to  and  losses  of  depository 
institutions  and  the  costs  and  benefits  to 
consumers. 

Such  report  shall  also  contain  such  recom- 
mendations for  legislative  or  administrative 
action  as  the  Board  may  determine  to  be 
necessary. 

SEC.  3004.  EXPEDITED  FCNDS  AVAILABILITY. 

I  a)  Next  Business  Day  Availability  for 
Cash  Deposits;  Wire  Transfers.— Except  as 
provided  in  section  3005,  in  any  case  in 
which—  ■  • 

(1)  any  cash  is  deposited  in  an  account  at 
a  receiving  depository  institution  staffed  by 
individuals  employed  by  such  institution,  or 

(2)  funds  are  received  by  a  depository  in- 
stitution by  wire  transfer  for  deposit  in  an 
account  at  such  institution. 

such  cash  or  funds  shall  be  available  for 
withdrawal  not  later  than  the  business  day 
after  the  business  day  on  which  such  cash  is 
deposited  or  such  funds  are  received  for  de- 
posit. 

(b)  Cash  Deposits  at  an  ATM.— In  any 
case  in  which  cash  is  received  at  an  auto- 
mated teller  machine  for  deposit  in  an  ac- 
count at  a  depository  institution,  such  cash 
shall  be  available  for  withdrawal  not  later 
than  the  business  day  after  the  business  day 
on  which  such  cash  is  so  received. 

(c)  First  Year  Schedule.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (f)  and  section  3005.  funds  deposited 
by  check  in  an  account  at  a  depository  insti- 
tution before  the  end  of  the  I'-year  period 
beginning  on  the  date  this  section  takes 
effect  shall  be  available  for  withdrawal  not 
later  than  the  business  day  provided  in  the 
applicable  pf.ragraph  of  this  subsection. 

(2)  Next  business  day  availability.— 
Funds  deposited  in  an  account  at  a  deposito- 
ry institution  by  check  shall  be  available  on 
the  business  day  after  the  business  day  on 
which  such  funds  are  deposited  in  the  case 
of- 
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(A)  a  check  for  not  more  than  $100: 

(B)  a  check  deposited  in  a  branch  of  a  de- 
pository institution  and  drawn  on  another 
branch  of  the  same  depository  institution  if 
both  such  branches  are  located  in  the  same 
check  processing  region  or  in  the  same 
State: 

(C)  a  check  which— 

(i)  is  endorsed  only  by  the  person  to  whom 
it  was  issued:  and 

(ii)  is  drawn  on  the  Treasury  of  the 
United  States: 

(D)  a  check  which— 

(i)  is  endorsed  only  by  the  person  to  whom 
it  was  issued: 

(ii)  is  drawn  on  the  treasury  of  a  State: 

(iii)  is  deposited  in  a  receiving  depository 
institution  which  is  located  in  such  State 
and  is  staffed  by  individuals  employed  by 
such  institution:  and 

(iv)  is  deposited  with  a  special  deposit  slip 
which  indicates  it  is  a  check  drawn  on  the 
treasury  of  a  State: 

(E)  a  check  which— 

(i)  is  endorsed  only  by  the  person  to  whom 
it  was  issued: 

(ii)  is  drawn  on  the  treasury  of  a  unit  of 
general  l(x;al  government: 

(iii)  is  deposited  in  a  receiving  depository 
iTistitution  which  is  located  in  the  same 
State  as  such  unit  of  general  local  govern- 
ment and  is  staffed  by  individuals  employed 
by  such  institution:  and 

(iv)  is  deposited  with  a  special  deposit  slip 
which  indicates  it  is  a  check  drawn  on  the 
treasury  of  a  unit  of  general  local  govern- 
ment: and 

(P)  a  cashier's  check,  certified  check,  tell- 
er's check,  or  depository  check  which— 

(i)  is  endorsed  only  by  the  person  to  whom 
it  was  issued: 

(ii)  is  deposited  in  a  receiving  depositor^f 
institution  which  is  staffed  by  individuals 
employed  by  such  institution:  and 

(iii)  is  deposited  with  a  special  deposit  slip 
which  indicates  it  is  a  cashier's  check,  certi- 
fied check,  teller's  check,  or  depository 
check,  as  the  case  may  be. 

(3)  Availability  of  local  checks.— Not 
more  than  2  business  days  shall  intervene 
between  the  business  day  on  which  funds 
are  deposited  in  an  account  at  a  depository 
institution  by  a  check  drawn  on  a  local  origi- 
nating depository  institution  and  the  busi- 
ness day  on  which  such  funds  are  available 
for  withdrawal. 

(4)  Availability  of  nonlocal  checks.— 
Not  more  than  6  business  days  shall  inter- 
vene between  the  business  day  on  which 
funcis  are  deposited  in  an  account  at  a  de- 
pository institution  by  a  check  drawn  on  a 
nonlocal  originating  depository  institution 
and  the  business  day  on  which  such  funds 
are  available  for  withdrawal. 

(d)  Second  and  Third  Year  Schedule.— 

( 1 )  In  general.— Except  as  provided  in  sub- 
section (f )  and  section  3005,  funds  deposited 
by  check  in  an  account  at  a  depository  insti- 
tution during  the  second  and  third  year 
after  the  effective  date  of  this  section  shall 
be  available  for  withdrawal  not  later  than 
the  business  day  provided  in  the  applicable 
paragraph  of  this  subsection. 

(2)  Next  business  day  availability.— 
Funds  deposited  in  an  account  at  a  deposito- 
ry institution  by  a  check  described  in  any 
subparagraph  of  subsection  {c)(2)  shall  be 
available  for  withdrawal  as  provided  in  such 
subsection. 

(3)  AvAiLABiuTY  OF  local  checks.— Not 
more  than  1  business  day  shall  intervene  be- 
tween the  business  day  on  which  funds  are 
deposited  in  an  account  at  a  depository  in- 
stitution by  a  check  drawn  on  a  local  origi- 


nating depository  institution  and  the  busi- 
ness day  on  which  such  funds  are  available 
for  withdrawal. 

(4)  Availability  of  nonlocal  checks.— 
Funds  deposited  in  an  account  at  a  deposito- 
ry institution  by  a  check  drawn  on  a  nonlo- 
cal originating  depository  institution  shall 
be  available  for  withdrawal  as  provided  in 
subsection  (c)(4). 

(e)  Time  Period  Adjustments.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  Board  may,  by 
regulation- 

(A)  shorten  any  time  period  established 
under  subsection  (c)  or  (d): 

(B)  extend  by  one  business  day  any  time 
period  established  under  subsection  (c)  or 
(d),  or  shortened  under  paragraph  (1),  with 
respect  to  any  deposit  made  at  a  shared  or 
nonproprietary  automatic  teller  machine: 
and 

(C)  extend  by  one  business  day  any  time 
period  established  under  subsection  (c)  or 
(d),  or  shortened  under  paragraph  (1),  with 
respect  to  any  deposit  made  at  any  deposito- 
ry institution  described  in  clauses  (ii) 
through  (vi)  of  section  19(b)(1)(A)  of  the 
Federal  Reserve  Act. 

(2)  Expiration  after  3  years.— The  au- 
thority contained  in  paragraph  (1)(C)  shall 
expire  3  years  after  the  effective  date  of 
this  section. 

(f)  Subsection  (c)  and  (d)  Schedules  Su- 
perseded by  Section  3003  System.— If  the 
expedited  funds  availability  system  estab- 
lished under  section  3003(a)  is  implemented 
before  the  end  of  the  3-year  period  referred 
to  in  paragraph  (2)  of  such  section,  the 
schedules  established  in  subsections  (c)  and 
(d)  (omer  than  subsection  (c)(2))  shall  not 
apply  after  the  date  such  system  is  imple- 
mented. 

SEC.  3005.  SAFECIARO  EXCEPTIONS. 

(a)  New  Accounts.— In  the  case  of  any  ac- 
count established  at  a  depository  institution 
by  a  new  depositor,  the  following  provisions 
shall  apply  with  respect  to  any  deposit  in 
such  account  during  the  30-day  period  be- 
ginning on  the  date  such  account  was  estab- 
lished: 

(1)  Next  business  day  availability  of 
cash  items.— Except  as  provided  in  para- 
graph (3),  in  the  case  of— 

(A)  any  cash  deposited  in  such  account: 

(B)  any  funds  received  by  such  depository 
institution  by  wire  transfer  for  deposit  in 
such  account:  and 

(C)  any  funds  deposited  in  such  account 
by  cashier's  check,  certified  check,  teller's 
check,  depository  check,  or  traveller's  check, 
such  cash  or  funds  shall  be  available  for 
withdrawal  on  the  business  day  after  the 
business  day  on  which  such  cash  or  funds 
are  deposited  or,  in  the  case  of  a  wire  trans- 
fer, such  funds  are  received  for  deposit. 

(2)  Availability  of  other  items.— In  the 
case  of  any  funds  deposited  in  such  account 
by  a  check  (other  than  a  check  described  in 
paragraph  (1)(C)),  the  availability  for  with- 
drawal of  such  funds  shall  not  be  subject  to 
the  provisions  of  section  3003(b),  3004(c),  or 
3004(d). 

(3)  Limitation  relating  to  paragraph 
(1)(C)  CHECKS  IN  EXCESS  OF  $5,000.— In  the 
case  of  funds  deposited  in  such  account 
during  such  period  by  checks  described  in 
paragraph  (1)(C)  the  aggregate  amount  of 
which  exceeds  $5,000— 

(A)  paragraph  (1)  shall  apply  only  with  re- 
spect to  the  first  $5,000  of  such  aggregate 
amount:  and 

(B)  not  more  than  8  business  days  shall  in- 
tervene between  the  business  day  on  which 
any  such  funds  are  deposited  and  the  busi- 


ness day  on  which  such  excess  amount  shall 
be  available  for  withdrawal. 

(b)  Deposits  by  Checks  in  Excess  of 
$5,000.— In  the  case  of  funds  deposited  on 
any  business  day  in  an  account  at  a  deposi- 
tory institution  by  checks  the  aggregate 
amount  of  which  exceeds  $5,000,  sections 
3003(b).  3004(c),  and  3004(d)  shall  apply 
only  with  respect  to  the  first  $5,000  of  such 
aggregate  amount. 

(c)  Checks  Redeposited  After  Initial 
Return.— In  the  case  of  a  check  which  was 
returned  unpaid  by  the  originating  deposito- 
ry institution,  sections  3003(b),  3004(c).  and 
3004(d)  shall  not  apply  to  any  subsequent 
redeposit  of  such  check  in  an  account  at  a 
depository  institution. 

(d)  Repeated  Overdrafts.— In  any  case  in 
which,  on  three  separate  and  distinct  occa- 
sions within  any  6-month  period,  any  ac- 
count (or  successor  account  as  defined  by 
the  Board,  by  regulation)  of  a  depositor  has 
been  the  subject  of  checks  which  were  writ- 
ten by  such  depositor  and  which  were  in 
excess  of  the  available  funds  in  the  account 
involved,  sections  3003(b),  3004(c),  and 
3004(d)  shall  not  apply  to  any  such  account 
for  a  period  of  6  months  following  the  last 
occasion  involved. 

(e)  Foreign  Checks.— Sections  3003(b), 
3004(c),  and  3004(d)  shall  not  apply  in  any 
case  in  which  a  check  is  drawn  on  a  deposi- 
tory institution,  or  an  office  of  a  depository 
institution,  located  outside  of  the  United 
States. 

(f)  Emergency  Conditions.— Subject  to 
such  regulations  as  the  Board  may  pre- 
scribe, sections  3003(b),  3004(c),  and  3004(d) 
shall  not  apply  to  amounts  deposited  in  any 
receiving  depository  institution  in  the  case 
of— 

(1)  any  interruption  of  communication  fa- 
cilities: 

(2)  suspension  of  payments  by  another  de- 
pository institution:  - 

(3)  any  war;  or 

(4)  any  emergency  condition  beyond  the 
control  of  the  receiving  depository  institu- 
tion. 

if  the  receiving  depository  institution  exer- 
cises such  diligence  as  the  circumstances  re- 
quire. 

(g)  Prevention  of  Fraud  Losses.— 

(1)  In  general.— The  Board  may.  by  regu- 
lation or  order,  suspend  the  applicability  of 
this  title,  or  any  portion  thereof,  to  any 
classification  of  checks  if  the  Board  deter- 
mines that— 

(A)  depository  institutions  are  experienc- 
ing an  unacceptable  level  of  losses  due  to 
check-related  fraud,  and 

(B)  suspension  of  this  title,  or  such  por- 
tion of  this  title,  with  regard  to  the  classifi- 
cation of  checks  involved  in  such  fraud  is 
necessary  to  diminish  the  volume  of  such 
fraud. 

(2)  Sunset  provision.— No  regulation  pre- 
scribed or  order  issued  under  paragraph  (1) 
shall  remain  in  effect  for  more  than  45  days 
(excluding  Saturdays.  Sundays,  legal  holi- 
days, or  any  day  either  House  of  Congress  is 
not  in  session). 

(3)  Report  to  congress.— 

(A)  Notice  of  each  suspension.— Within 
10  days  of  prescribing  any  regulation  or  is- 
suing any  order  under  paragraph  (1).  the 
Board  shall  transmit  a  report  of  such  action 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate. 

(B)  Contents  of  report.— Each  report 
under  subparagraph  (A)  shall  contain— 
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(i)  the  specific  reason  for  prescribing  the 
regxilation  or  issuing  the  order; 

(ii)  evidence  considered  by  the  Board  in 
malcing  the  determination  under  paragraph 
( 1 )  with  respect  to  such  regulation  or  order: 
and 

(iii)  specific  examples  of  the  check-related 
fraud  giving  rise  to  such  regulation  or  order. 

(h)  Doubtful  Collectability.— In  accord- 
ance with  regulations  of  the  Board,  sections 
3003(b),  3004(c),  and  3004(d)  shall  not  apply 
in  instances  where  the  receiving  depository 
institution  has  reason  to  doubt  the  collect- 
ability  of  funds  for  a  check  (for  example, 
suspicion  of  bankruptcy  of  the  drawer  of  a 
check,  suspicion  of  fraud):  Provided,  That 
sections  3003(b).  3004(c).  and  3004(d)  shall 
not  apply  to  a  check  if  the  receiving  deposi- 
tory institution  reasonably  believes  that  the 
drawer  or  drawee  of  the  check  has  become, 
or  is  about  to  become,  subject  to  bankrupt- 
cy, receivership,  or  when  the  receiving  de- 
pository institution  reasonably  believes  that 
a  situation  involving  fraud  or  kiting  exists. 
In  such  situations,  the  depository  institu- 
tion shall  notify  the  drawer  and  drawee  no 
later  than  the  close  of  the  next  business  day 
of  the  check  when  it  takes  action  pursuant 
to  this  provision. 

SEC.  3006.  MISCELLANEOUS  PROVISIONS. 

(a)  Effect  on  Policies  of  Depository  In- 
stitutions.—No  provision  of  this  title  shall 
be'  construed  as— 

(1)  prohibiting  a  depository  institution 
from  making  funds  available  for  withdrawal 
in  a  shorter  period  of  time  than  the  period 
of  time  required  by  this  title;  or 

(2)  affecting  a  depository  institution's 
right— 

(A)  to  accept  or  reject  a  check  for  deposit: 

(B)  to  revoke  any  provisional  settlement 
made  by  the  depository  institution  with  re- 
spect to  a  check  accepted  by  such  institu- 
tion for  deposit: 

(C)  to  charge  back  the  depositor's  account 
for  the  amount  of  such  check:  or 

(D)  to  claim  a  refund  of  such  provisional 
credit. 

(b)  Regulatory  Responsibility  of  Board 
for  Payment  System.— 

( 1 )  Responsibility  for  payment  system.— 
In  order  to  carry  out  the  provisions  of  this 
title,  the  Board  of  Governors  of  the  Federal 
Reserve  System  shall  have  the  responsibil- 
ity to  regulate— 

(A)  any  aspect  of  the  payment  system,  in- 
cluding the  receipt,  payment,  collection,  or 
clearing  of  checks;  and 

(B)  any  related  function  of  the  payment 
system  with  respect  to  checks. 

(2)  Regul-.tions.- The  Board  shall  pre- 
scribe such  regulations  as  it  may  determine 
to  be  appropriate  to  carry  out  its  responsi- 
bility under  paragraph  ( 1 ). 

(c)  After-Hours  Deposits.— For  purposes 
of  this  title,  any  deposit  which  is  made  on  a 
Saturday,  Sunday,  legal  holiday,  or  after 
the  close  of  business  on  any  business  day 
shall  be  deemed  to  have  been  made  on  the 
next  business  day. 

(d)  Prohibition  on  Freezing  Certain 
Funds  in  an  Account.— In  any  case  in  which 
a  check  is  deposited  in  an  account  at  a  de- 
pository institution  and  the  funds  repre- 
sented by  such  check  are  not  yet  available 
for  withdrawal  pursuant  to  this  title,  the  de- 
pository institution  may  not  freeze  any 
other  funds  in  such  account  (which  are  oth- 
erwise available  for  withdrawal  pursuant  to 
this  title)  solely  because  the  funds  so  depos- 
ited are  not  yet  available  for  withdrawal. 

(e)  Employee  Training  on  and  Compli- 
ance With  the  Requirements  of  this 
Title.— Each  depository  institution  shall— 


(1)  take  such  actions  as  may  be  necessary 
to  fully  inform  each  employee  of  such  insti- 
tution of  the  requirements  of  this  title;  and 

(2)  establish  and  maintain  procedures  rea- 
sonably designed  to  assure  and  monitor  em- 
ployee compliance  with  such  requirements. 

(f)  Availability  at  Start  of  Business 
Day.— Wherever  any  provision  of  this  title 
requires  that  funds  be  available  for  with- 
drawal on  any  business  day,  such  funds 
shall  be  available  for  withdrawal  at  the 
start  of  such  business  day. 

SEC.  3007.  EFFECT  ON  STATE  LAW. 

Any  law  or  regulation  of  any  State  which 
requires  that  funds  deposited  or  received  for 
deposit  in  an  account  at  a  depository  insti- 
tution chartered  by  such  State  be  made 
available  for  withdrawal  in  a  shorter  period 
of  time  than  the  period  of  time  provided  in 
this  title  or  in  regulations  prescribed  by  the 
Board  under  this  title  shall— 

(1)  supersede  the  provisions  of  this  title 
and  any  regulations  by  the  Board  to  the 
extent  such  provisions  relate  to  the  time  by 
which  funds  deposited  or  received  for  depos- 
it in  an  account  shall  be  available  for  with- 
drawal; and 

(2)  apply  to  all  federally  insured  deposito- 
ry institutions  located  within  such  State. 

SEC.  3008.  PAYMENT  OF  INTEREST. 

Notwithstanding  any  other  provision  of 
law,  in  any  case  in  which  funds  are  deposit- 
ed in  an  interest-bearing  account  at  a  depos- 
itory institution,  interest  shall  accrue  on 
such  funds  beginning  not  later  than  the 
business  day  on  which  the  depository  insti- 
tution receives  provisional  credit  for  such 
funds,  except  that  no  provision  of  this  title 
shall  be  construed  as  requiring  the  payment 
of  interest  on  funds  deposited  by  a  check 
which  is  returned  unpaid. 

SEC.  3009.  DISCLOSIRE  OF  FUNDS  AVAILABILITY 
POLICIES. 

(a)  Notice  for  New  Accounts.— Befo-e  an 
account  is  opened  at  a  depository  institu- 
tion, the  depository  institution  involved 
shall  provide  written  notice  to  the  potential 
customer  of  the  specific  policy  of  such  de- 
pository institution  with  respect  to  when  a 
customer  may  withdraw  funds  deposited 
into  the  customer's  account. 

(b)  Preprinted  Deposit  Slips.— All  pre- 
printed deposit  slips  that  a  depository'  insti- 
tution furnishes  to  its  customers  shall  con- 
tain a  summary  notice,  as  prescribed  by  the 
Board  in  regulations,  that  deposited  items 
may  not  be  available  for  immediate  with- 
drawal. 

(c)  Mailing  of  Notice.— 

(1)  First  mailing  after  enactment.— In 
the  first  regularly  scheduled  mailing  to  cus- 
tomers occurring  more  than  30  days  after 
the  effective  date  of  this  section,  each  de- 
pository inotitution  shall  send  a  written 
notice  containing  the  specific  policy  of  such 
depository  institution  with  respect  to  when 
a  customer  may  withdraw  funds  deposited 
into  such  customer's  account. 

(2)  Subsequent  changes.— Each  time— 

(A)  a  depository  institution  makes  a  sig- 
nificant change  in  the  specific  policy  of 
such  depository  institution  with  respect  to 
when  a  customer  may  withdraw  funds  de- 
posited into  such  customer's  account:  or 

(B)  any  period  prescribed  in  section 
3004(c)  or  3004(d)  is  shortened  or  length- 
ened by  the  Board  under  section  3004(e), 
such  depository  institution  shall  send  a 
written  notice  to  its  customers  of  such 
change  not  less  than  30  days  before  the  date 
such  change  becomes  effective. 

(d)  Posting  of  Notice.— 

(1)  Specific  notice  at  manned  teller  sta- 
tions.—Each    depository    institution    shall 


post,  in  a  conspicuous  place  in  each  location 
where  deposits  are  accepted  by  individuals 
employed  by  such  depository  institution,  a 
specific  notice  which  describes,  the  time  pe- 
riods applicable  to  the  availability  of  funds 
deposited  in  a  customer's  account. 

(2)  General  notice  at  automated  teller 
machines.— In  the  case  of  any  automated 
teller  machine  at  which  any  funds  are  re- 
ceived for  deposit  in  an  account  at  any  de- 
pository institution,  the  Board  shall  pre- 
scribe, by  regulations,  that  the  owner  or  op- 
erator of  such  automated  teller  machine 
shall  post  a  general  notice  that  funds  depos- 
ited in  such  machine  may  not  be  immediate- 
ly available  for  withdrawal. 

(e)  Notice  That  Funds  May  Be  Available 
Sooner  Than  Required.— Each  written 
notice  required  under  this  section  shall  con- 
tain a  statement,  in  such  form  as  the  Board 
may  prescribe,  that  informs  depositors  that 
deposited  funds  may  be  available  sooner 
than  the  time  prescribed  under  the  policy  of 
the  depository  institution. 

SEC.  3010.  MODEL  DISCLOSURE  FORMS. 

(a)  Development.— The  Board  may  pub- 
lish model  disclosure  forms  and  clauses  for 
common  transactions—  . 

(1)  to  facilitate  compliance  with  the  dis- 
closure requirements  of  this  title:  or 

(2)  to  aid  customers  by  utilizing  readily 
understandable  language. 

(b)  Voluntary  Use.— Nothing  in  this  title 
requires  the  use  by  any  depository  institu- 
tion of  any  model  disrlosuie  form  or  clause 
published  by  the  Board  under  subsection 
(a). 

SEC.  3011.  PAYMENTS  SYSTEM  ADVISORY  COl'NCII* 

(a)  Establishment.— ( 1 )  The  Board  shall 
establish  a  Payments  System  Advisory 
Council  to  advise  and  consult  with  the 
Board  in  the  exercise  of  its  functions  under 
this  title. 

(2)  In  appointing  the  members  of  the 
Council,  the  Board  shall  seek  to  achieve  a 
fair  representation  of  the  interests  of  depos- 
itory institutions,  consumers,  commercial 
depositors,  and  the  technology  industries. 

(b)  General  Provisions.— (1)  The  Council 
shall  meet  from  time  to  time  at  the  call  of 
the  Board. 

(2)  Members  of  the  Council  who  are  not 
regular  full-time  employees  of  the  United 
States  shall,  while  attending  meetings  of 
the  Council,  be  entitled  to  receive  compen- 
sation at  a  rate  fixed  by  the  Board,  but  not 
exceeding  $100  per  day,  including  travel 
time. 

(3)  Such  members  may  be  allowed  travel 
expenses,  including  transportation  and  sub- 
sistence, while  away  from  their  homes  or 
regular  place  of  business. 

SEC.  3012.  REGULATIONS. 

(a)  Regulations.— The  Board  shall  pre- 
scribe regulations— 

(1)  to  carry  out  the  provisions  of  this  title: 

(2)  to  prevent  the  circumvention  or  eva- 
sion of  such  provisions:  and 

(3)  to  facilitate  compliance  with  sufh  pro- 
visions. 

(b)  Override  of  Uniform  Commercial 
Code.— Except  as  provided  in  section  3007, 
this  title  said  regulations  prescribed  under 
this  title  shall  supersede  any  provision  of 
the  law  of  any  State,  including  the  Uniform 
Commercial  Code  as  in  effect  in  such  State, 
which  is  inconsistent  with  this  title  or  such 
regulations. 

(c)  Consultation.— In  prescribing  regula- 
tions under  subsection  (a),  the  Board  shall 
consult  with  the  Payments  System  Advisory 
Council,  the  Comptroller  of  the  Currency, 
the  Board  of  Directors  of  the  Federal  De- 
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.  posit  Insurance  Corporation,  the  Federal 
Home  Loan  Bank  Board,  and  the  National 
Credit  Union  Administration  Board. 

SEC.  3013.  .ADMIMSTR.ATIVE  E.NfORCEMENT. 

(a)  Administrative  Enforcement.— Com- 
pliance with  the  requirements  imposed 
under  this  title,  including  regulations  pre- 
scribed by  and  orders  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve  System 
under  this  title,  shall  be  enforced  under— 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act  in  the  case  of— 

(A)  national  banks,  by  the  Comptroller  of 
the  Currency: 

<B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System;  and 

(C)  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  mem- 
bers of  the  Federal  Reserve  System),  by  the 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation: 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act  of  1933.  section  407  of  the  National 
Housing  Act.  and  section  17  of  the  Federal 
Home  Loan  Bank  Act.  by  the  Federal  Home 
Loan  Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  Loan  In- 
surance Corporation),  in  the  case  of  any  in- 
stitution subject  to  any  of  those  provisions: 
and 

(3)  the  Federal  Credit  Union  Act.  by  the 
National  Credit  Union  Administration 
Board  with  respect  to  any  Federal  credit 
union  or  insured  credit  union. 

(b)  Additional  Powers.— 

(1)  Violation  of  this  title  treated  as 
violation  of  other  acts.— For  purposes  of 
the  exercise  by  any  agency  referred  to  in 
subsection  (a)  of  this  section  of  its  powers 
under  any  Act  referred  to  in  that  subsec- 
tion, a  violation  of  any  requirement  imposed 
under  this  title  shall  be  deemed  to  be  a  vio- 
lation of  a  requirement  imposed  under  that 
Act. 

(2)  Enforcement  authority  dnder  other 
ACTS.— In  addition  to  its  powers  under  any 
provision  of  law  specifically  referred  to  in 
subsection  (a)  of  this  section,  each  of  the 
agencies  referred  to  in  such  subsection  may 
exercise,  for  purposes  of  enforcing  compli- 
ance with  any  requirement  imposed  under 
this  title,  any  other  authority  conferred  on 
it  by  law. 

(c)  Enforcement  by  the  Board.— 

(1)  In  general.— Except  to  the  extent  that 
enforcement  of  the  requirements  imposed 
under  this  title  is  specifically  committed  to 
some  other  Government  agency  under  sub- 
section (a)  of  this  section,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  shall 
enforce  such  requirements. 

(2)  Additional  remedy.— If  the  Board  de- 
termines that— 

(A)  any  depository  institution  which  is  not 
a  depository  institution  described  in  subsec- 
tion (a),  or 

(B)  any  other  person  subject  to  the  au- 
thority of  the  Board  under  this  title,  includ- 
ing any  person  subject  to  the  authority  of 
the  Board  under  section  3006(b)  or 
3009(d)(2), 

has  failed  to  comply  with  tuiy  requirement 
imposed  by  this  title  or  by  the  Board  under 
this  title,  the  Board  may  issue  an  order  pro- 
hibiting any  depository  institution,  any  Fed- 
eral Reserve  bank,  or  any  other  person  sub- 
ject to  the  authority  of  the  Board  from  en- 
gaging in  any  activity  or  transaction  which 
directly  or  indirectly  involves  such  noncom- 
plying  depository  institution  or  person  (in- 
cluding any  activity  or  transaction  involving 
the  receipt,  payment,  collection,  and  clear- 


ing of  checks  and  any  related  function  of 
the  payment  system  with  respect  to  checks), 
(d)  Procedural  Rules.— The  authority  of 
the  Board  to  prescribe  regulations  under 
this  title  does  not  impair  the  authority  of 
any  other  agency  designated  in  this  section 
to  make  rules  regarding  its  own  procedures 
in  enforcing  compliance  with  requirements 
imposed  under  this,  title. 

SEC.  .3014.  CIVIL  LIABILITY. 

(a)  Civil  Liability.— Except  as  otherwise 
provided  in  this  section,  any  depository  in- 
stitution which  fails  to  comply  with  any  re- 
quirement imposed  under  this  title  or  any 
regulation  prescribed  under  this  title  with 
respect  to  any  person  is  liable  to  such 
person  in  an  amount  equal  to  the  sum  of— 

(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure: 

(2)(A)  in  the  case  of  an  individual  action, 
such  additional  amount  as  the  court  may 
allow,  except  that  the  liability  under  this 
subparagraph  shall  not  be  less  than  $100 
nor  greater  than  $1,000:  or 

(B)  in  the  case  of  a  class  action,  such 
amount  as  the  coi;-t  may  allow,  except 
that— 

(i)  as  to  each  member  of  the  class,  no  min- 
imum recovery  shall  be  applicable:  and 

(ii)  the  total  recovery  under  this  subpara- 
graph in  any  class  action  or  series  of  class 
actions  arising  out  of  the  same  failure  to 
comply  by  the  same  depository  institution 
shall  not  be  more  than  the  lesser  of 
$500,000  or  1  percent  of  the  net  worth  of 
the  depository  institution  involved;  and 

(3)  in  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action,  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  court. 

(b)  Class  Action  Awards.— In  determin- 
ing the  amount  of  any  award  in  any  class 
action,  the  court  shall  consider,  among 
other  relevant'  factors— 

(1)  the  amount  of  any  actual  damages 
awarded; 

(2)  the  frequency  and  persistence  of  fail- 
ures of  compliance: 

(3)  the  resources  of  the  depository  institu- 
tion; 

(4)  the  number  of  persons  adversely  af- 
fected: and 

(5)  the  extent  to  which  the  failure  of  com- 
pliance was  intentional. 

(c)  Bona  Fide  Errors.— 

(1)  General  rule.— A  depository  institu- 
tion may  not  be  held  liable  in  any  action 
brought  under  this  section  for  a  violation  of 
this  title  if  the  depository  institution  dem- 
onstrates by  a  preponderance  of  the  evi- 
dence that  the  violation  was  not  intentional 
and  resulted  from  a  bona  fide  error,  not- 
withstanding the  maintenance  of  proce- 
dures reasonably  adapted  to  avoid  any  such 
error. 

(2)  Examples.— Examples  of  a  bona  fide* 
error  include  clerical,  calculation,  computer 
malfunction  and  programming,  and  printing 
errors,  except  that  an  error  of  legal  judg- 
ment with  respect  to  a  depository  institu- 
tion's obligation  under  this  title  is  not  a 
bona  fide  error. 

(d)  Jurisdiction.— Any  action  under  this 
section  may  be  brought  in  any  United 
States  district  court,  or  in  any  other  court 
of  competent  jurisdiction,  within  one  year 
after  the  date  of  the  occurrence  of  the  viola- 
tion involved. 

(e)  Reliance  on  Board  Rulings.— No  pro- 
vision of  this  section  imposing  any  liability 
shall  apply  to  any  act  done  or  omitted  in 
good  faith  in  conformity  with  any  rule,  reg- 
ulation, or  interpretation  thereof  by  the 
Board  of  Governors  of  the  Federal  Reserve 


System,  notwithstanding  the  fact  that  after 
such  act  or  omission  has  occurred,  such 
rule,  regulation,  or  interpretation  is  amend- 
ed, rescinded,  or  determined  by  judicial  or 
other  authority  to  be  invalid  for  any  reason. 

SEC.  3015.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  the  term  "account"  means  any  demand 
deposit  account  and  any  other  similar  trans- 
action account  at  a  depository  institution: 

(2)  the  term  "Board"  means  the  Board  of 
Governors  of  the  Federal  Reserve  System; 

(3)  the  term  "business  day"  means  any 
day  other  than  a  Saturday,  Sunday,  or  legal 
holiday; 

(4)  the  term  "cash"  means  United  States 
coins  and  currency,  including  Federal  Re- 
serve notes; 

(5)  the  term  "cashier's  check"  means  any 
check  which— 

(A)  is  drawn  on  a  depository  institution: 

(B)  is  signed  by  an  officer  or  employee  of 
such  depository  institution;  and 

(C)  is  a  direct  obligation  of  such  deposito- 
ry institution; 

(6)  the  term  "certified  check"  means  any 
check  with  respect  to  which  a  depository  in- 
stitution certifies  that— 

(A)  the  signature  on  the  check  is  genuine; 
and 

(B)  such  depository  institution  has  set 
aside  funds  which— 

(1)  are  equal  to  the  amount  of  the  check; 
and 
(ii)  will  be  used  only  to  pay  such  check: 

(7)  the  term  "check"  means  any  negotia- 
ble demand  draft  drawn  on  or  payable 
through  a  depository  institution: 

(8)  the  term  "check  processing  region" 
means  the  geographical  area  served  by  a 
Federal  Reserve  bank  check  processing 
center  or  such  larger  area  as  the  Board  may 
prescribe  by  regulations; 

(9)  the  term  "Council"  means  the  Pay- 
ments System  Advisory  Council: 

(10)  the  term  "depository  check"  means 
any  cashier's  check,  certified  check,  teller's 
check,  and  any  other  functionally  equiva- 
lent instrument  as  determined  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System; 

(11)  the  term  "depository  institution'  has 
the  meaning  given  such  term  in  clauses  (i) 
through  (vi)  of  section  19(b)(1)(A)  of  the 
Federal  Reserve  Act: 

(12)  the  term  "local  originating  depository 
institution"  means  any  originating  deposito- 
ry institution  which  is  located  in  the  same 
check  processing  region  or  in  the  same  State 
as  the  receiving  depository  institution: 

(13)  the  term  "nonlocal  originating  deposi- 
tory institution"  means  any  originating  de- 
pository institution  which  is  not  a  local  de- 
pository institution: 

(14)  the  term  ""originating  depository  in- 
stitution"' means  the  branch  of  a  depository 
institution  on  which  a  check  is  drawn: 

(15)  the  term  ""receiving  depository  insti- 
tution "  means  the  branch  of  a  depository 
institution  in  which  a  check  is  first  deposit- 
ed; 

(16)  the  term  "State"  means  any  State, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  the  Virgin  Islands; 

(17)  the  term  "tellers  check"  means  any 
check  issued  by  a  depository  institution  and 
drawn  on  another  depository  institution; 

(18)  the  term  ""unit  of  general  local  gov- 
ernment" means  any  city,  county,  town, 
township,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State; 

(19)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
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Commonwealth   of   Puerto   Rico 
Virgin  Islands:  and 

(20)  the  term  "wire  transfer"  has  such 
meaning  as  the  Board  shall  prescribe  by  reg- 
ulations. 

SEC.  3016.  EFFECTIVE  DATE. 

(a)  Date  of  Enactment.— Sections  3001, 
3002,  3003.  3010,  3011,  3012,  3015,  and  3016 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  90  Days  After  Date  of  Enactment.— 
Sections  3004,  3005,  3006,  3007,  3008,  3009, 
and  3013  shall  take  effect  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(c)  180  Days  After  Date  of  Enactment.— 
Section  3014  shall  take  effect  180  days  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Regulatory  Authority  of  the 
Board.— Notwithstanding  subsections  (b) 
and  <c),  any  provision  of  this  title  which  au- 
thorizes the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  to  prescribe  regulations 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  IV— HOUSING  AND  COMMUNITY 

DEVELOPMENT 

SEC.  4001.  SHORT  TITLE  AND  TABLE  OF  SECTIONS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Housing  Act  of  1986". 

(b)  Table  of  Sections.— 

Sec.  4001.  Short  title  and  table  of  sections. 

Sec.  4002.  Budget  compliance. 

Subtitle  A— Program  Extensions  and 

Amendments 

Part  1— General  Extension  of  Programs 

Sec.  4101.  Extension  of  Federal  Housing 
Administration  mortgage  in- 
surance programs. 

Sec,  4102.  Extension  of  rehabilitation  loan 
authority. 

Sec.  4103.  Extension  of  rural  housing  au- 
thorities. 

Sec.  4104.  Extension  of  flood  and  crime  in- 
surance programs. 

Sec.  4105.  Miscellaneous  extensions. 
Part  2— Mortgage  Insurance  and 
Secondary  Mortgage  Market  Programs 

Sec.  4121.  Limitation  on  Federal  Housing 
Administration  insurance  pre- 
miums. 

Sec.  4122.  Prohibition  of  use  of  single 
family  mortgage  insurance  by 
investors. 

Sec.  4123.  Eligibility  for  single  family  mort- 
gage insurance. 

Sec.  4124.  Mortgage  insurance  on  Hawaiian 
home  lands  and  Indian  reserva- 
tions. 

Sec.  4125.  Refinancing  mortgage  insurance 
for  hospitals,  nursing  homes, 
intermediate  care  facilities, 
and  board  and  care  homes. 

Sec,  4126.  Mortgage  insurance  for  nursing 
homes,  intermediate  care  facili- 
ties, and  board  and  care  homes. 

Sec.  4127.  Requirement  of  State  approval 
for  mortgage  insurance  for 
hospitals. 

Sec.  4128.  Increase  in  authority  to  insure 
adjustable  rate  single  family 
mortgages. 

Sec.  4129.  Actions  to  reduce  losses  under 
single  family  mortgage  insur- 
ance program. 

Sec.  4130.  Penalties  for  equity  skimming. 

Sec.  4131.  Authority  for  Secretary  to 
impose  civil  money  penalties 
on  mortgagees. 

Sec.  4132.  Home  equity  conversion  mort- 
gage insurance  demonstration. 

Sec.  4133.  Limitation  on  amount  to  be  in- 
sured under  National  Housing 
Act. 


and  the  Sec.  4134.  Applicability  of  certain  loan  in- 
surance regulations. 

Sec.  4135.  Assurance  of  adequate  processing 
of  applications  for  loan  and 
mortgage  insurance. 

Sec.  4136.  Closing  of  any  office  prohibited 
before  completion  of  certain 
studies. 

Sec.  4137.  Limitations  on  certain  secondary 
mortgage  market  fees. 

Community  and  Neighborhood 


Part  3- 
Development  and  Conservation  Programs 


Sec.  4141. 
Sec.  4142. 

Sec.  4143. 

Sec.  4144. 

Sec.  4145. 

Sec.  4146. 

Sec.  4147. 

Sec.  4148. 
Sec.  4149. 
Sec.  4150. 

Sec.  4151. 

Sec.  4152. 

Part 


City  and  county  classifications. 

Community  development  author- 
izations. 

Treatment  of  certain  model  cities 
program  funds. 

Community  development  block 
grant  public  service  activities. 

Urban  development  action  grant 
selection  criteria. 

Prohibition  on  use  of  urban  de- 
velopment action  grants  for 
business  relocations. 

Use  of  urban  renewal  land  dispo- 
sition proceeds. 

Urban  homesteading. 

Rehabilitation  loan  fees. 

Neighborhood  Reinvestment  Cor- 
poration. 

Neighborhood  development  dem- 
onstration program. 

Park  Central  New  Conununity 
Project. 

4— Miscellaneous  Program 
Amendments 

Sec.  4161.  Studies  under  national  flood  in- 
surance program. 

Sec.  4162.  Fair  housing  initiatives  program. 

Sec.  4163.  Collection  of  certain  data. 

Sec.  4164.  Timely  payment  of  subcontrac- 
tors. 

Sec.  4165.  Solar  Energy  and  Energy  Conser- 
vation Bank. 

Sec.  4166.  Research  authorization. 

Sec.  4167.  Manufactured  housing  construc- 
tion and  safety  standards. 
Subtitle  B— Housing  Assistance 

Part  1— Programs  Under  United  States 
Housing  Act  of  1937 

Sec.  4201.  Lower  income  housing  authoriza- 
tion. 

Sec.  4202.  Tenant  rental  contributions. 

Sec.  4203.  Grants  for  public  housing  devel- 
opment. 

Sec.  4204.  Limitation  on  public  housing  de- 
velopment and  assurance  of 
public  housing  quality  stand- 
ards. 

Sec.  4205.  Section  8  assistance. 

Sec.  4206.  Voucher  demonstration  program. 

Sec.  4207.  Payments  for  operation  of  lower 
income  housing  projects. 

Sec.  4208.  Grants  for  comprehensive  im- 
provement assistance. 

Sec.  4209.  Income  eligibility  for  assisted 
housing. 

Sec.  4210.  Rental  rehabilitation  and  devel- 
opment grants. 

Sec.  4211.  Public  housing  demolition  and 
disposition. 

Sec.  4212.  Treatment  of  certain  public 
housing  development  funds. 

Sec.  4213.  Public  housing  comprehensive 
grants. 

Sec.  4214.  Applicability  of  comparability 
limitation  on  rent  adjustments 
in  certain  projects  assisted 
under  section  8. 

Sec.  4215.  Public  housing  resident  manage- 
ment. 


Sec.  4216.  Public  housing  homeownershlp 
and  management  opportuni- 
ties. 

Part  2— Multifamily  Housing  Management 
AND  Preservation 

Sec.  4221.  Management  and  preservation  of 
HUD-owned  multifamily  hous- 
ing projects. 

Sec.  4222.  Acquisition  of  insured  multifam- 
ily housing  projects. 

Sec.  4223.  Tenant  participation  in  multi- 
family  housing  projects. 

Part  3— Other  Housing  Assistance 
Programs 

Sec.  4241.  Housing  for  the  elderly  and 
handicapped. 

Sec.  4242.  Housing  for  the  handicapped. 

Sec.  4243.  Section  235  homeownershlp  pro- 
gram. 

Sec.  4244.  Congregate  services. 

Sec.  4245.  Procedures  and  policies  for  man- 
datory meal  programs  in  assist- 
ed housing  for  the  elderly. 

Sec.  4246.  Modifications    of   restriction   on 
use    of    assisted    housing    by 
aliens. 
Subtitle  C— Rural  Housing 

Sec.  4301.  Program  authorizations. 

Sec.  4302.  Income  levels  for  family  eligibil- 
ity. 

Sec.  4303.  Rural  area  classification. 

Sec.  4304.  Rural  housing  escrow  accounts. 

Sec.  4305.  Study  of  mortgage  credit  in  rural 
areas. 

Sec.  4306.  Definition  of  very  low-income 
families. 

Sec.  4307.  Requirement  of  local  consulta- 
tion for  domestic  farm  labor 
housing. 

Sec.  4308.  Procedures  for  reduction  of  inter- 
est credits. 

Subtitle  D— Shelter  Assistance  for  the 

Homeless  and  Displaced 

Sec.  4401.  National    Emergency    Food   and 

Shelter  Board. 
Sec.  4402.  Continuation  of  national  board 

of  charities  program. 
Sec.  4403.  Second    stage    housing    for    the 

homeless  and  displaced. 
Sec.  4404.  Emergency  shelter  grants. 
Sec.  4405.  Reports  to  Congress. 
Sec.  4406.  Definitions. 

Subtitle  E— Nehemiah  Housing  Opportunity 
Grants 

Sec.  4501.  Statement  of  purpose. 

Sec.  4502.'  Definitions. 

Sec.  4503.  Assistance  to  nonprofit  organiza- 
tions. 

Sec.  4504.  Use  of  assistance. 

Sec.  4505.  Program  requirements. 

Sec.  4506.  Terms  and  conditions  of  assist- 
ance. 

Sec.  4507.  Program  selection  criteria. 

Sec.  4508.  Distribution  of  assistance  to  non- 
profit organizations. 

Sec.  4509.  Nehemiah  Housing  Opportunity 
Fund. 

Sec.  4510.  Annual  report. 

Sec.  4511.  Regulations. 

Sec.  4512.  Authorization  of  appropriations. 

Subtitle  P— Preventing  Fraud  and  Abuse  in 
Department  of  Housing  and  Urban  Devel- 
opment Programs 

Sec.  4601.  Disclosure  of  social  security  ac- 
count number. 

Sec.  4602.  Definitions. 
Subtitle  G— Enterprise  Zone  Development 

Sec.  4701.  Designation  of  enterprise  zones. 

Sec.  4702.  Evaluation  and  reporting  require- 
ments. 
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Sec.  4703.  Interaction  with  other  Federal 
programs. 

Sec.  4704.  Waiver  or  modification  of  hous- 
ing and  community  develop- 
ment rules  in  enterprise  zones. 

Sec.  4705.  Coordination  of  housing  and 
urban  development  programs 
in  enterprise  zones. 

Sec.  4706.  Coordination    with    CDBG    and 

UDAG  programs. 

Subtitle  H— Assisted  Housing  Livability 

Improvements 

Sec.  4801.  Rent  phase-in. 

Sec.  4802.  Portability  of  section  8  certifi- 
cates and  vouchers. 

Sec.  4803.  Incentives  for  public  housing 
agency  performance  efficiency. 

Sec.  4804.  Provision  of  adequate  replace- 
ment units  in  cases  of  demoli- 
tion and  disposition. 

Sec.  4805.  Prohibition  of  denial  of  section  8 
certificates  and  vouchers  to 
residents  of  public  housing. 

Sec.  4806.  Deregulation  of  public  housing 
agencies. 

Sec.  4807.  Effective  date. 

SEC.  4002.  Bl  WJET  COMPLUNCE. 

(a)  In  General.— This  title  and  the 
amendments  made  by  this  title  may  not  be 
construed  to  provide  for  new  budget  author- 
ity, budget  outlays,  or  new  entitlement  au- 
thority, for  fiscal  year  1986  or  1987  in  excess 
of  the  appropriate  aggregate  levels  estab- 
lished by  the  concurrent  resolution  on  the 
budget  for  such  fiscal  year  for  the  programs 
authorized  by  this  title  and  the  amend- 
ments made  by  this  title. 

Kh)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "budget  authority",  "budget 
outlays",  "concurrent  resolution  on  the 
budget",  and  "entitlement  authority"  have 
the  meanings  given  such  terms  in  section  3 
of  the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  622). 

Subtitle  A — Program  Extension.s  and 

.Amendments 

PART  1— GENERAL  EXTENSION  OF 

PROGRAMS 

SEC.  4101.  EXTENSION  OF  FEDERAL  HOCSINC.  AD- 
MINISTRATION     MORTGAGE      INSl  R- 

ANCE  pr(h;r.ams. 

(a)  Title  I  Insurance.— Section  2(a)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing "September  30,  1986"  in  the  first  sen- 
tence and  inserting  "September  30,  1987". 

(b)  General  Insurance.— Section  217  of 
the  National  Housing  Act  is  amended  by 
striking  "September  30,  1986"  and  inserting 
"September  30,  1987". 

(c)  Low  and  Moderate  Income  Housing 
Insurance.- Section  221(f)  of  the  National 
Housing  Act  is  amended  by  striking  "Sep- 
tember 30,  1986"  in  the  fifth  sentence  and 
inserting  "September  30,  1987". 

(d)  Section  235  HoME0WNERSHit>.— 

( 1 )  ASSISTANCE  PAYMENTS  AUTHORITY.- Sec- 
tion 235(h)(1)  of  the  National  Housing  Act 
is  amended  by  striking  'September  30, 
1986"  in  the  last  sentence  and  inserting 
"September  30,  1987". 

(2)  Insurance  authority.— Sec*'  •  235(m) 
of  the  National  Housing  Act  is  ided  by 
Striking  "September  30,  198P "  ^rting 
"September  30,  1987". 

(3)  Housing  stimulus  authority.— Sec- 
tion 235(q)(l)  of  the  National  Housing  Act  is 
amended  by  striking  "September  30,  1986" 
in  the  last  sentence  and  inserting  "Septem- 
ber 30,  1987". 

(e)  Co-Insurance.— 

(1)  General  authority.— Sectiem  244(d)  of 
the  National  Housing  Act  is  amended  by 
striking  "September  30,  1986"  and  inserting 
"September  30.  1987". 


(2)  Rental  rehabilitation  and  develop- 
ment projects.— Section  244(h)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
"September  30,  1986"  in  the  last  sentence 
and  inserting  "September  30,  1987". 

(f)  Graduated  Payment  and  Indexed 
Mortgage  Insurance.— Section  245(a)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing "September  30,  1986"  in  the  last  sen- 
tence and  inserting  "September  30,  1987". 

(g)  Reinsurance  Contracts.— Section 
249(a)  of  the  National  Housing  Act  is 
amended  by  striking  "September  30,  1986" 
in  the  second  sentence  and  inserting  "Sep- 
tember 30.  1987". 

(h)  Armed  Services  Housing  Insurance.— 

(1)  Civilian  employees  of  armed  forces.— 
Section  809(f)  of  the  National  Housing  Act 
is  amended  by  striking  "September  30, 
1986"  in  the  last  sentence  and  inserting 
"September  30,  1987". 

(2)  Defense  housing  for  impacted  areas.— 
Section  810(k)  of  the  National  Housing  Act 
is  amended  by  striking  "Septemt)er  30, 
1986"  in  the  last  sentence  and  inserting 
"September  30,  1987". 

(i)  Land  Development  Insurance.— Section 
1002(a)  of  the  National  Housing  Act  is 
amended  by  striking  "September  30,  1986" 
in  the  last  sentence  and  inserting  "Septem- 
ber 30,  1987". 

(j)  Group  Practice  Facilities  Insur- 
ance.—Section  1101(a)  of  the  National  Hous- 
ing Act  is  amended  by  striking  "September 
30.  1986"  in  the  last  sentence  and  inserting 
"September  30.  1987". 

SEC.   1102.  EXTENSION  OF  REHABILITATION  LOAN 
AITHORITY. 

Section  312(h)  of  the  Housing  Act  of  1964 
is  amended  by  striking  "September  30, 
1986"  and  inserting  "September  30,  1987". 

SEC.    4103.    EXTENSION    OF    Rl  RAL    HOISING    Al- 
THORITIES. 

(a)  Rental  Housing  Loan  Authority.— 
Section  515(b)(4)  of  the  Housing  Act  of  1949 
is  amended  by .  striking  "September  30. 
1986"  and  inserting  "September  30,  1987". 

(b)  Mutual  and  Self- Help  Housing  Grant 
AND  Loan  Authority.— Section  523(f)  of  the 
Housing  Act  of  1949  is  amended  by  .sinking 
"September  30,  1986"  and  inserting  "Sep- 
tember 30,  1987". 

SEC.  4104.  EXTENSION  OF  FLOOD  AND  CRIME  IN- 
Sl RANCE  PROGRAMS. 

(a)  Flood  Insurance.— 

(1)  General  authority.— Section  1319  of 
the  National  Flood  Insurance  Act  of  1968  is 
amended  by  striking  "September  30,  1986" 
and  inserting  "September  30,  1987". 

(2)  Emergency  implementation.— Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  is  amended  by  striking  "September 
30,  1986"  and  inserting  "September  30, 
1987". 

(3)  Establishment  of  flood-risk  zones.— 
Section  1360(a)(2)  of  the  National  Flood  In- 
surance Act  of  1968  is  amended  by  striking 
"September  30,  1986"  and  inserting  "Sep- 
tember 30,  1987". 

(4)  Limitation  on  premiums.— The  preir.i- 
um  rates  charged  for  flood  insurance  under 
any  program  established  pursuant  to  the 
National  Flood  Insurance  Act  of  1968  may 
not  be  increased  during  the  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act  and  ending  on  September  30.  1987,  by 
more  than  a  prorated  annual  rate  of  10  per- 
cent. 

(b)  Crime  Insurance.— 

(1)  General         authority.— Section 

1201(b)(1)  of  the  National  Housing  Act  is 
amended  by  striking  "September  30,  1986" 
in  the  matter  preceding  subparagraph  (A) 
and  inserting  "September  30. 1987". 


(2)  Continuation  of  existing  con- 
tracts.—Section  1201(b)(1)(A)  of  the  Na- 
tional Housing  Act  is  aimended  by  striking 
"September  30,  1986"  and  inserting  "Sep- 
tember 30,  1988". 

(3)  Limitation  on  premiums.— The  premi- 
um rates  charged  for  crime  insurance  under 
any  program  established -pursuant  to  part  C 
of  title  XII  of  the  National  Housing  Act 
may  not  be  increased  during  the  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  and  ending  on  September  30,  1987,  by 
more  than  a  prorated  annual  rate  of  10  per- 
cent. 

SEC.  410.5.  MISCELLANEOUS  EXTENSIONS. 

(a)  Section  202  Interest  Rate  Limita- 
tion.—Section  223(a)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is 
amended  by  striking  paragraph  (2). 

(b)  Home  Mortgage  Disclosure  Act  of 
1975.— Section  312  of  the  Home  Mortgage 
Disclosure  Act  of  1975  is  amended  by  strik- 
ing "September  30,  1986"  and  inserting 
•September  30,  1988". 

PART  2— MORTGAGE  INSl'RANCE  AND  SEC- 
ONDARY MORTGAGE  MARKET  PROGRAMS 

SEC.  1121.  LIMITATION  ON  FEDERAL  HOISING  AD- 
MINISTRATION     INSl'RANCE      PREMI- 

IM.S. 

(a)  In  General.— Section  203(c)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
the  subsection  designation  and  the  first  sen- 
tence and  inserting  the  following: 

■(c)(1)(A)  The  Secretary  may  fix  premium 
charges  for  the  insurance  of  mortgages  or 
loans  under  the  separate  sections  of  this 
title,  subject  to  the  provisions  of  this  para- 
graph. 

"(B)  The  premium  charge  shall  not  be 
more  than  an  amount  equal  to  3.8  percent 
of  the  principal  obligation  of  the  mortgage 
or  loan,  nor  more  than  an  amount  equal  to 
0.25  percent  per  annum  of  the  principal  ob- 
ligation of  the  mortgage  or  loan  outstanding 
at  any  time  without  taking  into  account  de- 
linquent payments  or  prepayments,  in  the 
case  of  any  mortgage  or  loan— 

"(i)  insured  under  this  title  and  secured  by 
a  1-  to  4-family  dwelling:  or 

"(ii)  otherwise  insured  under  any  of  the 
following  provisions:  subsection  (b),  subsec- 
tion (h),  subsection  (i),  subsection  (n),  sub- 
section (k),  section  220,  section  220(h).  sec- 
tion 221(d)(2),  section  222,  section  223»e), 
section  234,  section  235,  section  237,  section 
238(c),  or  section  240. 

"(C)  In  the  case  of  any  mortgage  or  loan 
insured  under  this  title  that  is  not  subject 
to  subparagraph  (B)  or  (D),  the  premium 
charge  shall  not  be  more  than  an  amount 
equivalent  to  1  percent  per  annum  of  the 
principal  obligation  of  the  mortgage  or  loan 
outstanding  at  any  time,  without  taking 
into  account  delinquent  payments  or  pre- 
payments. 

"(D)  In  the  case  of  insurance  under  sec- 
tion 245,  247,  251,  252,  or  253,  or  any  other 
financing  mechanism  providing  alternative 
methods  for  repayment  of  a  mortgage  or 
loan  that  is  determined  by  the  Secretary  to 
involve  additional  risk— 

"(i)  the  premium  charges  may  be  different 
from  the  premium  charges  for  mortgages  in- 
sured under  other  provisions  of  this  section; 

"(ii)  the  premium  charges  shall  be  fixed 
by  the  Secretary  at  a  level  not  more  than 
necessary  to  create  reserves  sufficient  to 
meet  anticipated  claims  based  upon  actuar- 
ial analysis  and  to  compensate  for  actual  ad- 
ministrative expenses,  but  for  no  other  pur- 
pose: and 

"(iii)  the  Secretary  shall  submit  to  the 
Congress  not  less  than  90  days  before  any 
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increase  in  any  such  premium  charge  a  cer- 
tification that  the  increase  is  solely  for  the 
purpose  specified  in  clause  (ii). 

"(E)(i)  Except  as  provided  in  clause  (ii). 
any  reduced  premium  charge  so  fixed  and 
computed  may,  in  the  discretion  of  the  Sec- 
retary, also  be  made  applicable  in  such 
manner  as  the  Secretary  shall  prescribe  to 
each  insured  mortgage  or  loan  outstanding 
under  the  section  or  sections  involved  at  the 
time  the  reduced  premium  charge  is  fixed. 

"(ii)  The  amendments  made  to  this  para- 
graph by  the  Housing  Act  of  1986  shall  not 
be  applicable  to  the  insurance  of  any  mort- 
gage or  loan  under  this  title  pursuant  to  a 
commitment  to  insure  entered  into  before 
the  date  of  the  enactment  of  such  Act.". 

(b)  Conforming  Amendments.— 

(1)  Section  203(c)  of  the  National  Housing 
Act  is  amended— 

(A)  by  inserting  "(2)"  before  the  second 
sentence  and  redesignating  such  sentence  as 
a  paragraph  (2); 

(B)  by  inserting  "(3)"  before  the  third  sen- 
tence and  redesignating  such  sentence  as  a 
paragraph  (3): 

(C)  by  inserting  "(4)"  before  the  fourth 
sentence  and  redesignating  such  sentence  as 
a  paragraph  (4);  and 

(D)  in  the  last  proviso,  by  redesignating 
clauses  (1)  and  (2)  as  clauses  (A)  and  (B).  re- 
spectively. 

(2)  The  first  sentence  of  section  220(h)(5) 
of  the  National  Housing  Act  is  amended  to 
read  as  follows:  "The  Secretary  may  fix  pre- 
mium charges  for  the  insurance  of  home  im- 
provement loans  under  this  subsection,  sub- 
ject to  section  203(c)(1)(B).". 

SEC.  4122.  PROHIBITION  OF  LSE  OF  SINGLE  FAMILY 
MORTGAGE  INSURANCE  BY  INVES- 
TORS. 

(a)  In  General.— Section  203  of  the  Na- 
tional Housing  Act  is  amended  by  inserting 
the  following  new  subsection  before  subsec- 
tion (h): 

"(g)(1)  The  Secretary  may  insure  a  mort- 
gage under  this  title  that  is  secured  by  a  1- 
to  4-family  dwelling,  or  approve  a  substitute 
mortgagor  with  respect  to  any  such  mort- 
gage, only  if  the  mortgagor  is  to  occupy  the 
dwelling  as  his  or  her  principal  residence  or 
as  a  secondary  residence,  as  determined  by 
the  Secretary. 

"(2)  The  occupancy  requirement  estab- 
lished in  paragraph  (1)  shall  not  apply  to 
any  mortgagor  (or  co-mortgagor,  as  appro- 
priate) that  is— 

"(A)  a  public  entity,  as  provided  in  section 
214  or  247; 

"(B)  a  private  nonprofit  or  public  entity, 
as  provided  in  section  221(h)  or  235(j); 

"(C)  an  Indian  tribe,  as  provided  in  section 
248:  or 

"(D)  a  serviceperson  who  is  unable  to 
meet  such  requirement  because  of  his  or  her 
duty  assignment,  as  provided  in  section  216 
or  subsection  (b)(4)  or  (f)  of  section  222. 

"(3)  For  purposes  of  this  subsection,  the 
term  substitute  mortgagor'  means  a  person 
who,  upon  the  release  by  a  mortgagee  of  a 
previous  mortgagor  from  personal  liability 
on  the  mortgage  note,  assumes  such  liability 
and  agrees  to  pay  the  mortgage  debt.". 

(b)  Conforming  Amendments.— 

(1)  Section  203(b)(2)  of  the  National  Hous- 
ing Act  is  amended— 

(A)  in  the  first  sentence,  by  striking 
"(whether"  and  all  that  follows  through 
"purposes)";  and 

(B)  in  the  second  sentence,  by  striking  the 
following:  "to  be  occupied  as  a  principal  res- 
idence of  the  owner". 

(2)  Section  203(b)  of  the  National  Housing 
Act  is  amended  by  striking  paragraph  (8). 


(3)  Section  203(h)  of  the  National  Housing 
Act  is  amended  by  striking  "is  the  owner 
and  occupant  and". 

(4)  Section  203(i)  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  the  first  proviso:  and 

(B)  by  striking  -further"  the  first  place  it 
appears. 

(5)  The  first  sentence  of  section  203(o)(2) 
of  the  National  Housing  Act  is  amended  by 
striking  "occupant". 

(6)  The  first  sentence  of  section  203(p)(2) 
of  the  National  Housing  Act  is  amended  by 
striking  "owner-occupant"  and  inserting 
"owner". 

(7)  The  fourth  sentence  of  section  214  of 
the  National  Housing  Act  is  amended  by 
striking  the  following:  "shall  be  the  owner 
and  occupant  of  the  property  or". 

(8)  Section  216  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  "that  the  mortgagor  be  the 
occupant"  and  inserting  "with  respect  to 
the  occupancy  of  the  mortgagor";  and 

(B)  by  striking  "occupy  the  property" 
each  place  it  appears  and  inserting  "meet 
such  requirement". 

(9)  Section  220(d)(3)(A)  of  the  National 
Housing  Act  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  clause 
(i): 

(B)  by  striking  clauses  (ii)  and  (iii); 

(C)  in  clause  (iv),  by  striking  the  follow- 
ing: "(except  as  provided  in  clause  (iii))"; 
and 

(D)  by  redesignating  clause  (iv)  as  clause 
(ii). 

(10)  Section  221(d)(2)  of  the  National 
Housing  Act  is  amended— 

(A)  by  striking  the  colon  at  the  end  of 
subparagraph  (A)(iv)  and  all  that  follows 
through  "Provided  further.  That"  the  first 
place  it  appears,  and  inserting  ",  except 
that": 

(B)  by  striking  "Provided,  That  (i)"  and 
all  that  follows  through  "(1)  in"  and  insert- 
ing the  following:  "Provided,  That  (i)(l)  in"; 

(C)  by  striking  the  penultimate  proviso; 
and 

(D)  in  the  last  proviso,  by  striking  the  fol- 
lowing: ",  if  the  mortgagor  is  the  owner  and 
occupant  of  the  property  such"  and  insert- 
ing "the". 

(11)  Section  221(d)(6)(ii)  of  the  National 
Housing  Act  is  amended  by  striking  the  fol- 
lowing: "is  an  owner-occupant  of  the  proper- 
ty and". 

(12)  The  first  sentence  of  section  221(h)(6) 
of  the  National  Housing  Act  is  amended  by 
striking  "and  occupied". 

(13)  Section  221(h)(8)  of  the  National 
Housing  Act  is  amended  by  striking  the  fol- 
lowing: "if  one  of  the  units  is  to  be  occupied 
by  the  owner". 

(14)  Subsections  (b)(4)  and  (f)  of  section 
222  of  the  National  Housing  Act  are  amend- 
ed by  inserting  "as  a  principal  residence" 
after  "occupies  the  property"  each  place  it 
appears. 

(15)  Section  223(a)  of  the  National  Hous- 
ing Act  is  amended  by  inserting  after  "this 
Act,"  the  first  place  it  appears  the  follow- 
ing: "other  than  the  limitation  in  section 
203(g).". 

(16)  The  first  sentence  of  section  223(e)  of 
the  National  Housing  Act  is  amended  by  in- 
serting after  "title  XI,"  the  following: 
"other  than  the  limit&tion  in  section 
203(g),". 

(17)  Section  234(c)  of  the  National  Hous- 
ing Act  is  amended  by  striking  the  fourth 
sentence. 

(18)  Section  235(i)(3)(A)  of  the  National 
Housing  Act  is  amended  by  striking  the  fol- 


lowing: "one  of  the  units  of  which  is  to  be 
occupied  by  the  owner  and". 

(19)  Section  235(j)(6)  of  the  National 
Housing  Act  is  amended  by  striking  the  fol- 
lowing: "if  one  of  the  units  is  to  be  occupied 
by  the  owner". 

(c)  Repeal  of  Vacation  and  Seasonal 
Home  Insurance  Program.— Section  203  of 
the  National  Housing  Act  is  amended  by 
striking  subsection  (m). 

(d)  Applicability.— The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to— 

( 1 )  mortgages  insured— 

(A)  pursuant  to  a  conditional  commitment 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act;  or 

(B)  in  accordance  with  the  direct  endorse- 
ment program  (24  CFR  200.163),  if  the  ap- 
proved underwriter  of  the  mortgagee  signs 
the  appraisal  report  for  the  property  on  or 
after  the  date  of  the  enactment  of  this  Act; 
and 

(2)  the  approval  of  substitute  mortgapors. 
referred  to  in  the  amendment  made  by  sub- 
section (a),  if  the  original  mortgagor  was 
subject  to  such  amendment. 

(e)  Transition  Provisions.— Any  mort- 
gage insurance  provided  under  title  II  of  the 
National  Housing  Act,  as  it  existed  immedi- 
ately before  the  date  of  the  enactment  of 
this  Act.  shall  continue  to  be  governed  (to 
the  extent  applicable)  by  the  provisions 
specified  in  subsections  (a)  through  (c),  as 
such  provisions  existed  immediately  before 
such  date. 

SEC.  4123.  ELIGIBILITY  FOR  SINGLE  FAMILY  MORT- 
GAGE INSURANCE. 

Section  203  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■(q)(l)  Notwithstanding  any  other  provi- 
sion of  this  section  or  any  other  section  of 
this  title,  the  Secretary  may  insure  and 
commit  to  insure,  under  subsection  (b)  as 
modified  by  this  subsection,  any  mortgage 
secured  by  property  located  on  land  that— 

"(A)  is  within  the  Allegany  Reservation  of 
the  Seneca  Nation  of  New  York  Indians; 
and 

"(B)  is  subject  to  a  lease  entered  into  for  a 
term  of  99  years  pursuant  to  the  Act  of  Feb- 
ruary 19.  1875  (Chapter  90;  18  Stat.  330)  and 
the  Act  of  September  30,  1890  (Chapter 
1132;  26  Stat.  558). 

"(2)  A  mortgage  shall  be  eligible  for  insur- 
ance under  subsection  (b)  as  modified  by 
this  subsection  without  regard  to  limitations 
in  this  title  relating  to  marketability  of  title 
or  any  other  statutory  restriction  that  the 
Secretary  determines  is  contrary  to  the  pur- 
pose of  this  subsection. 

"(3)  The  Secretary,  in  connection  with 
any  mortgage  insured  under  subsection  (b) 
as  modified  by  this  subsection,  shall  have  all 
statutory  powers,  authority,  and  responsibil- 
ities that  the  Secretary  has  with  respect  to 
other  mortgages  insured  under  subsection 
(b),  except  that  the  Secretary  may  modify 
such  powers,  authority,  or  responsibilities  if 
the  Secretary  determines  such  action  to  be 
necessary  because  of  the  special  nature  of 
the  mortgage  involved. 

"(4)  Notwithstanding  section  202,  the  in- 
surance of  a  mortgage  under  subsection  (b) 
as  modified'  by  this  subsection  shall  be  the 
obligation  of  the  Special  Risk  Insurance 
Fund  created  in  section  238.". 

SEC.  4124.  MORTGAGE  INSURANCE  ON  HAWAIIAN 
HOME  LANDS  AND  INDIAN  RESERVA- 
TIONS. 

(a)  Appucabiuty  or  Mortgage  Insurance 
ON      Hawaiian      Home      Lands.— Sectioo 
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247(c)(l>  of  the  National  Housing  Act  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  "(or,  in  the  case  of  an 
individual  who  succeeds  a  spouse  or  parent 
in  an  interest  in  a  lease  of  Hawaiian  home 
lands,  such  lower  percentage  as  may  be  es- 
tablished for  such  succession  under  section 
209  of  the  Hawaiian  Homes  Commission 
Act.  1920.  or  under  the  corresponding  provi- 
sion of  the  Constitution  of  the  State  of 
Hawaii  adopted  under  section  4  of  the  Act 
entitled  An  Act  to  provide  for  the  admis- 
sion of  the  State  of  Hawaii  into  the  Union', 
approved  March  18.  1959  (73  Stat.  5))". 

(b)  Mortgage  Insurance  on  Hawaiian 
Home  Lands  as  Obligations  of  General  In- 
surance Fund.— Section  247  of  the  National 
Housing  Act  is  amended— 

(1)  by  redesignating  sutwection  (c)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

■•(c)  Notwithstanding  any  other  provision 
of  this  Act.  the  insurance  of  a  mortgage 
using  the  authority  contained  in  this  section 
shall  be  the  obligation  of  the  General  Insur- 
ance Fund  established  in  section  519.  The 
mortgagee  shall  be  eligible  to  receive  the 
benefits  of  insurance  as  provided  in  section 
204  with  respect  to  mortgages  insured  pur- 
suant to  this  section,  except  that  (1)  all  ref- 
erences in  section  204  to  the  Mutual  Mort- 
gage Insurance  Fund  or  the  Fund  shall  be 
construed  to  refer  to  the  General  Insurance 
P\ind;  and  (2)  all  references  in  section  204  to 
section  203  shall  be  construed  to  refer  to  the 
section  under  wi.ich  the  mortgage  is  in- 
sured.". 

(c)  Mortgage  Insurance  on  Indian  Reser- 
vations AS  Obligations  of  General  Insur- 
ance Fund.— Section  248  of  the  National 
Housing  Act  is  amended— 

(1)  in  paragraphs  (3)  and  (5)  of  subsection 
(f).  by  striking  "insurance  fund"  each  place 
it  appears  and  inserting  "General  Insurance 
Fund"; 

(2)  by  redesignating  subsections  (f).  (g), 
and  (h)  as  subsections  (g),  (h),  and  (i),  re- 
spectively: and 

(3)  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  this  Act,  the  insurance  of  a  mortgage 
using  the  authority  contained  in  this  section 
shall  be  the  obligation  of  the  General  Insur- 
ance f\ind  established  in  section  519.  The 
mortgagee  shall  be  eligible  to  receive  the 
benefits  of  insurance  as  provided  in  section 
204  with  respect  to  mortgages  insured  pur- 
suant to  this  section,  except  that  (1)  all  ref- 
erences in  section  204  to  the  Mutual  Mort- 
gage Insurance  Fund  or  the  Fund  shall  be 
construed  to  refer  to  the  General  Insurance 
Fund:  and  (2)  all  references  in  section  204  to 
section  203  shall  be  construed  to  refer  to  the 
section  under  which  the  mortgage  is  in- 
sured.". 

SEC.  1125.  REFINANCING  MORTGAGE  INSURANCE 
FOR  HOSPITALS.  Nl'RSING  HOMES.  IN- 
TERMEDI.ATE  CARE  FACILITIES.  AND 
BOARD  AND  CARE  HOMES. 

(a)  State  Certification  Requirement.- 
Section  223(f)(4)(D)  of  the  National  Hous- 
ing Act  is  amended  to  read  as  follows: 

•(D)  such  existing  hospital  has  received 
such  certification  from  the  State  in  which 
the  hospital  is  located  as  is  comparable  to 
the  certification  required  for  hospitals 
under  section  242.". 

(b)  Refinancing  Insurance  for  Nursing 
Homes,  Intermediate  Care  Facilities,  and 
Board  and  Care  Homes.— Section  223(f)  of 
the  National  Housing  Act  (as  amended  by 
subsection  (a)  of  this  section)  is  further 
amended— 


(1)  in  paragraph  (1),  by  inserting  after 
■•existing  hospital"  the  following:  ••,  existing 
nursing  home,  existing  intermediate  care  fa- 
cility, or  existing  board  and  care  home";  and 

(2)  in  paragraph  (4)— 

(A)  by  inserting  after  '■existing  hospital" 
each  place  it  appears  the  following:  ",  exist- 
ing nursing  home,  existing  intermediate 
care  facility,  or  existing  board  and  care 
home": 

(B)  by  inserting  after  "the  hospital"  the 
following:  ',  nursing  home,  intermediate 
care  facility,  or  board  and  care  home":  and 

(C)  by  inserting  after  •section  242"  the 
following:  "or  for  nursing  homes,  intermedi- 
ate care  facilities,  or  board  and  care  homes 
insured  under  section  232.  as  the  case  may 
be'. 

(c)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section  by 
not  later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  this  Act. 

SEC.  4I2S.  .MORTGAGE  INSURANCE  FOR  NI;RSING 
HOMES.  INTERMEDI.4TE  CARE  FACILI- 
TIES. AND  BOARD  AND  CARE  HOMES. 

(a)  INSUR.ANCE       FOR       PUBLIC       NURSING 

Homes.— Section  232(b)(1)  of  the  National 
Housing  Act  is  amended  by  inserting  "public 
facility."  before  "proprietary". 

(b)  Requirement  of  State  Approval.— 
Section  232(d)(4)(A)  of  the  National  Hous- 
ing Act  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "If  the  State 
agency  is  not  empowered  to  provide  a  certi- 
fication that  there  is  a  need  for  the  home  or 
facility  or  combined  home  and  facility,  the 
Secretary  shall  accept  in  lieu  of  such  certifi- 
cation a  feasibility  study  that  (i)  is  prepared 
for  the  home  or  facility  or  combined  home 
and  facility  in  accordance  with  the  princi- 
ples established  for  feasibility  studies  by  the 
American  Institute  of  Certified  Public  Ac- 
countants: (ii)  assesses  on  a  marketwide 
basis  the  impact  of  the  home  or  facility  or 
combined  home  and  facility  on  (and  its  rela- 
tionship to)  other  health  care  facilities  and 
services,  the  percentage  of  excess  beds,  de- 
mographic projections,  alternative  health 
care  delivery  systems,  and  the  reimburse- 
ment structure  of  the  home  or  facility  or 
combined  home  and  facility;  (iii)  demon- 
strates the  need  for  and  financial  feasibility 
of  the  home  or  facility  or  combined  home 
and  facility;  and  (iv)  includes  a  sensitivity 
analysis.". 

(c)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section  by 
not  later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  this  Act. 

SEC.  4127.  REQUIREMENT  OF  STATE  APPROVAL  FOR 
MORTGAGE  INSURANCE  FOR  HOSPI- 
TALS. 

(a)  In  General.— Section  242(d)(4)  of  the 
National  Housing  Act  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "If 
the  State  agency  is  not  empowered  to  pro- 
vide a  certification  that  there  is  a  need  for 
the  hospital,  the  Secretary  shall  accept  in 
lieu  of  such  certification  a  feasibility  study 
that  (A)  is  prepared  for  the  hospital  in  ac- 
cordance with  the  principles  established  for 
feasibility  studies  by  the  American  Institute 
of  Certified  Public  Accountants;  (B)  assesses 
on  a  marketwide  basis  the  impact  of  the 
hospital  on  (and  its  relationship  to)  other 
health  care  facilities  and  services,  the  per- 
centage of  excess  beds,  demographic  projec- 
tions, alternative  health  care  delivery  sys- 


tems, and  the  reimbursement  structure  of 
the  hospital;  (C)  demonstrates  the  need  for 
and  financial  feasibility  of  the  hospital;  and 
(D)  includes  a  sensitivity  analysis.". 

(b)  Regulations.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendment  made  by  this  section  by  not 
later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  this  Act. 

SEC.  4128.  INCREASE  IN  AUTHORITY  TO  INSURE  AD- 
JUSTABLE RATE  SINGLE  FAMILY 
MORTGAGES. 

(a)  In  General.— Section  251(c)  of  the  Na- 
tional Housing  Act  is  amended  to  read  as 
follows: 

••(c)  The  aggregate  number  of  mortgages 
and  loans  insured  under  this  section  in  any 
fiscal  year  may  not  exceed  20  percent  of  the 
aggregate  number  of  mortgages  and  loans 
insured  by  the  Secretary  under  this  title 
during  the  preceding  fiscal  year.". 

(b)  Conforming  Amendments.— 

(1)  Section  245(c)  of  the  National  Housing 
Act  is  amended  in  the  last  sentence  by  strik- 
ing ••.  section  251.". 

(2)  Section  252(g)  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  the  first  comma  and  insert- 
ing "and";  and 

(B)  by  striking  ",  and  section  251". 

SEC.  4129.  ACTIONS  TO  REDUCE  LOSSES  UNDER 
SINGLE  FAMILY  MORTGAGE  INSUR- 
ANCE PROGRAM. 

Section  203  of  the  National  Housing  Act 
(as  amended  by  section  4123  of  this  Act)  is 
further  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(r)  The  Secretary  shall  take  appropriate 
actions  to  reduce  losses  under  the  mortgage 
insurance  program  carried  out  under  this 
section.  Such  actions  shall  include— 

"(1)  independent  verification  by  the  Secre- 
tary after  loan  approval  of  the  ability  of 
borrowers  to  pay.  to  be  carried  out  by  the 
least  expensive  method  of  verification- 

■•(A)  with  respect  to  not  less  than  10  per- 
cent of  the  mortgage  applications  submitted 
by  each  lender  in  both  the  direct  endorse- 
ment and  prior  approval  programs;  and 

••(B)  with  respect  to  not  less  than  20  per- 
cent of  the  mortgage  applications  involving 
properties  located  in  units  of  general  local 
government  (as  defined  in  section  102  of  the 
Housing  and  Community  Development  Act 
of  1974)  where  the  default  rate  on  mort- 
gages insured  under  this  section  exceeds  120 
percent  of  the  national  default  rate  on  such 
mortgages  during  the  most  recent  12-month 
period  for  which  data  are  available; 

••(2)  an  annual  review  by  the  Secretary  of 
the  rate  of  early  serious  defaults  and  claims, 
in  accordance  with  subsection  (t); 

••(3)  independent  verification  by  the  Secre- 
tary of  all  credit  reports  indicating  no  prior 
credit  history; 

•'(4)  independent  verification  by  the  Secre- 
tary of  all  appraisals  involving  investor- 
owned  property  that  is  acquired  by  the  in- 
vestor less  than  12  months  prior  to  the  date 
of  the  mortgage  application;  and 

••(5)  requiring  reviews  of  the  credit  stand- 
ing of  each  person  seeking  to  assume  a 
mortgage  insured  under  this  section  during 
the  24-month  period  following  (A)  the  date 
on  which  the  mortgage  is  endorsed  for  in- 
surance: or  (B)  the  date  of  a  previous  as- 
sumption of  the  mortgage. 

■•(s)  In  conducting  field  reviews  of  apprais- 
als, the  Secretary  may  not  use  the  services 
of  fee  appraisers  who  are  employed  by  the 
Secretary  to  appraise  single-fapiily  dwell- 
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ings  that  are  subject  to  mortgages  insured 
under  this  title. 

"(tKl)  To  reduce  losses  in  connection  with 
mortgage  insurance  programs  under  this 
section,  the  Secretary  shall  review,  not  less 
than  annually,  the  rate  of  early  serious  de- 
faults and  claims  involving  mortgagees  ap- 
proved under  this  section.  On  the  basis  of 
the  review,  the  Secretary  shall  notify  each 
mortgagee  that,  as  determined  by  the  Secre- 
tary, has  an  above-normal  rate  of  early  seri- 
ous defaults  and  claims  during  the  preced- 
ing year.  In  the  notification,  the  Secretary 
shall  require  each  mortgagee  to  submit  a 
report,  by  a  date  determined  by  the  Secre- 
tary, that  contains  (A)  an  explanation  for 
the  above-normal  rate  of  early  serious  de- 
faults and  claims:  (B)  a  plan  for  corrective 
action,  both  with  respect  to  mortgages  in 
default  and  the  general  mortgage-processing 
system  of  the  mortgagee:  and  <C)  the  date 
by  which  the  corrective  action  will  be  begun 
and  completed.  If  the  Secretary  does  not 
agree  with  the  plan  or  schedule  for  imple- 
mentation, a  mutually  agreeable  plan  and 
schedule  shall  be  determined. 

■'(2)  Failure  of  a  mortgagee  to  submit  a 
report  acceptable  to  the  Secretary  by  the 
date  determined  by  the  Secretary  or  to  com- 
mence or  complete  the  plan  for  corrective 
action  by  the  date  agreed  upon  by  the  Sec- 
retary may  be  cause  for  suspension  of  the 
mortgagee  from  participation  in  programs 
under  this  Act.". 

SEC.  4130.  PENALTIES  FOR  EQl'ITV  SKIMMING. 

(a)  Purchase  of  Dwelling  Subject  to 
Loan  in  Default.— Section  912  of  the  Hous- 
ing and  Urban  Development  Act  of  1970  is 
amended— 

(1)  in  paragraph  (1),  by  inserting  "(includ- 
ing condominiums  and  cooperatives)"  after 
"dwellings"; 

(2)  in  paragraph  (2).  by  inserting  after 
"due"  the  following:  ",  regardless  of  wheth- 
er the  purchaser  is  obligated  on  the  loan": 
and 

(3)  in  the  matter  following  paragraph 
(3)^ 

(A)  by  striking  "$5,000"  and  inserting 
"$250,000":  and 

(B)  by  striking  "three"  and  inserting  "5". 

(b)  Use  of  Funds  Derived  F^om  Property 
Subject  to  Loan  in  Default.— Title  II  of 
the  National  Housing  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"EQUITY  SKIMMING  PENALTY 

"Sec.  254.  Whoever,  as  an  owner,  agent,  or 
manager,  or  who  is  otherwise  in  custody, 
control,  or  possession  of  property  that  is  se- 
curity for  a  mortgage  note  that  is  insured, 
acquired,  or  held  by  the  Secretary  pursuant 
to  section  203.  207.  213.  220.  221(d)(3). 
221(d)(4).  223(f).  231,  232.  234.  236.  238(c). 
241.  242.  244.  608.  or  810.  or  title  XI.  or  is 
made  pursuant  to  section  202  of  the  Hous- 
ing Act  of  1959.  willfully  uses  or  authorizes 
the  use  of  any  part  of  the  rents,  assets,  pro- 
ceeds, income  or  other  funds  derived  from 
property  covered  by  such  mortgage  note 
during  a  period  when  the  mortgage  note  is 
in  default  or  the  project  is  in  a  nonsurplus 
cash  position  as  defined  by  the  regulatory 
agreement  covering  such  property,  for  any 
purpose  other  than  to  meet  actual  or  neces- 
sary expenses  that  include  expenses  ap- 
proved by  the  Secretary  if  such  approval  is 
required  under  the  terms  of  the  regulatory 
agreement,  shall  be  fined  not  more  than 
$250,000  or  imprisoned  not  more  than  5 
years,  or  both.". 

"(c)  Conforming  Amendments.— Section 
239  of  the  National  Housing  Act  is  amend* 
ed- 


(1)  by  striking  "insured"  in  the  section 
heading: 

(2)  by  striking  "(a)"  after  "Sec.  239.":  and 

(3)  by  striking  subsection  (b). 

SEC.  4131.  AtTHORITY  FOR  SECRETARY  TO  IMPOSE 
CIVIL  MONEY  PENALTIES  ON  .MORT- 
GAGEES. 

(a)  In  General.— Title  II  of  the  National 
Housing  Act  (as  amended  by  section  4130  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"AUTHORITY  FOR  SECRETARY  TO  IMPOSE  CIVIL 
MONEY  PENALTIES  ON  MORTGAGEES 

"Sec.  255.  (a)  In  General.— 
"(1)  Whenever  a  mortgagee  approved 
under  section  203  violates  any  of  the  re- 
quirements of  this  Act,  as  set  forth  in  sub- 
section (b),  the  Secretary  may  impose  a  civil 
money  penalty  on  the  mortgagee  in  accord- 
ance with  the  provisions  of  this  section. 
This  penalty  shall  be  in  addition  to  any 
available  civil  remedy  or  any  other  available 
civil  or  criminal  penalty,  and  may  be  im- 
posed whether  or  not  the  Secretary  imposes 
other  administrative  sanctions. 

"(2)  The  amount  of  the  penalty  may  not 
exceed  $1,000  for  each  violation,  as  deter- 
mined by  the  Secretary,  except  that  the 
maximum  penalty  for  all  violations  by  a 
particular  mortgagee  during  any  1-year 
period  shall  not  exceed  $1,000,000.  In  the 
case  of  a  continuing  violation,  as  determined 
by  the  Secretary,  each  day  shall  constitute  a 
separate  violation. 

"(b)  Violations  for  Which  Pei-alty  May 
Be  Imposed.— The  Secretary  may  impose  a 
civil  money  penalty  under  subsection  (a)  for 
any  of  the  following  violations  by  a  mortga- 
gee: 

"(1)  Unless  expressly  permitted  by  statute 
or  regulation,  transfer  of  a  mortgage  in- 
sured under  section  203  to  a  mortgagee  not 
approved  by  the  Secretary. 

"(2)  Failure  of  a  nonsupervised  mortgagee, 
as  defined  by  the  Secretary— 

"(A)  to  segregate  all  escrow  funds  received 
from  a  mortgagor  for  ground  rents,  taxes, 
assessments,  and  insurance  premiums:  or 

"(B)  to  deposit  such  funds  in  a  special  ac- 
count with  a  financial  institution  whose  ac- 
counts are  insured  by  the  Federal  Deposit 
Insurance  Corporation,  the  Federal  Savings 
and  Loan  Insurance  Corporation,  or  the  Na- 
tional Credit  Union  Administration. 

"(3)  Use  of  escrow  funds  for  any  purpose 
other  than  the  purpose  for  which  such 
funds  are  received. 

"(4)  Submission  to  the  Secretary  of  infor- 
mation that  the  mortgagee  knew,  or  should 
have  known,  was  false,  in  connection  with 
any  mortgage  insured  under  section  203. 

"(5)  Hiring  or  retaining  in  employment  an 
officer,  director,  principal,  or  employee  with 
knowledge  that,  at  the  time  of  hire  or  while 
in  employment  (as  appropriate),  the  person 
was  under  suspension  or  debarment  by  the 
Secretary. 

"(6)  Submission  of  a  false  certification  to 
the  Secretary. 

"(7)  Failure  to  comply  with  an  amend- 
ment, certification,  or  condition  of  approval 
set  forth— 

"(A)  on  the  application  of  a  mortgagee  for 
approval  by  the  Secretary:  or 

"(B)  on  the  notification  by  a  mortgagee  to 
the  Secretary  concerning  establishment  of  a 
branch  office. 

"(8)  Violation  of  any  contract  with  the 
Secretary  under  section  203,  any  statute  or 
implementing  regulation  that  applies  to  the 
programs  administered  by  the  Secretary 
under  section  203,  or  any  other  written  in- 
struction or  communication  that  is  issued 


under  this  Act  and  mailed,  sent,  or  delivered 
to  a  mortgagee  under  section  203. 

"(c)  Agency  F*rocedures.— 

"(1)  The  Secretary  shall  establish  stand- 
ards and  procedures  governing  the  imposi- 
tion of  civil  money  penalties  under  subsec- 
tion (a).  The  standards  and  procedures— 

"(A)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  mortgagee  has  been 
given  an  opportunity  for  a  hearing  on  the 
record  by  a  hearing  officer  authorized  by 
the  Secretary  to  conduct  hearings:  and 

"(B)  may  provide  for— 

"(i)  use  of  an  administrative  entity  to 
make  the  determination  to  impose  a  penal- 
ty, subject  to  a  hearing  if  requested:  and 

"(ii)  review  of  any  determination  or  order, 
or  interlocutory  ruling,  arising  from  a  hear- 
ing. 

"(2)  In  determining  the  amount  of  a  pen- 
alty under  subsection  (a),  the  Secretary 
shall  take  into  account  the  gravity  of  the  of- 
fense, degree  of  culpability,  any  history  of 
prior  offenses,  ability  to  pay.  size  of  the 
business  entity,  effect  upon  ability  to  con- 
tinue in  business,  and  such  other  factors  as 
the  Secretary  may  determine  in  regulations 
to  be  appropriate. 

"(3)  The  determination  of  the  Secretary 
or  order  of  the  Secretary  imposing  a  penalty 
under  subsection  (a)  shall  not  be  subject  to 
review,  except  as  provided  in  subsection  (d). 

"(d)  Judicial  Review  of  Agency  Determi- 
nation.—After  exhausting  all  administra- 
tive remedies  established  by  the  Secretary 
under  subsection  (c)(1),  a  mortgagee  against 
whom  the  Secretary  has  imposed  a  civil 
money  penalty  under  subsection  (a)  may 
obtain  judicial  review  of  the  determination 
or  order  of  the  Secretai-y  in  the  appropriate 
United  States  district  court,  as  provided  in 
chapter  7  of  title  5,  United  States  Code. 

"(e)  Action  by  Secretary  to  Collect  Pen- 
alty.—If  any  mortgagee  fails  to  comply 
with  the  determination  or  order  of  the  Sec- 
retary imposing  a  civil  money  penalty  under 
subsection  (a),  after  the  determination  or 
orf'er  is  no  longer  subject  to  review  as  pro- 
vided by  subsections  (c)(1)  and  (d),  the  Sec- 
retary may,  acting  through  the  General 
Counsel  of  the  Department  of  Housing  and 
Urban  Development,  bring  an  action  in  an 
appropriate  United  States  district  court  to 
obtain  a  monetary  judgment  against  the 
mortgagee  and  such  other  relief  as  may  be 
available.  The  monetary  judgment  may,  in 
the  discretion  of  the  court,  include  the  at- 
torneys fees  and  other  expenses  incurred  by 
the  Secretary  in  connection  with  the  action. 
In  an  action  under  this  subsection,  the  va- 
lidity and  appropriateness  of  the  determina- 
tion or  order  of  the  Secretary  imposing  the 
penalty  shall  not  be  subject  to  review. 

"(f)  Settlement  by  Secretary.- The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  that  may  be,  or  has 
been,  imposed  under  this  section. 

"(g)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

"(h)  Deposit  of  Penalties  in  Insurance 
Funds.- All  civil  money  penalties  collected 
under  this  section  shall  be  deposited  in  the 
appropriate  insurance  fund  or  funds  estab- 
lished in  this  Act,  and  shall  be  available  for 
use  to  the  extent  approved  in  appropriation 
Acts.". 

(b)  Applicabiuty.— The  amendment  made 
by  subsection  (a)  shall  apply  only  with  re- 
spect to— 

(1)  violations  that  occur  on  or  after  the  ef- 
fective date  of  the  regulations  issued  to 
carry  out  such  amendment:  or 
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(2)  in  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary  of  Housing  and 
Urban  Development),  any  portion  of  the 
violation  that  occurs  on  or  after  such  effec- 
tive date. 

SEC.  4132.  HOME  EQllTV  CONVERSION  MORTGAGE 
INSl'RANCE  DEMONSTRATION. 

Title  11  of  the  National  Housing  Act  (as 
amended  by  sections  4130  and  4131  of  this 
Act)  is  further  amended  by  adding  jit  the 
end  the  following  new  section; 

•'DEMONSTRATION  PROCRAM  OF  INSURANCE  OF 
HOME  EQUITY  CONVERSION  MORTGAGES  FOR 
ELDERLY  HOMEOWNERS 

■Sec.  256.  (a)  Purpose.— The  purpose  of 
this  section  is  to  authorize  the  Secretary  to 
carry  out  a  demonstration  program  of  mort- 
gage insurance  designed— 

••(1)  to  meet  the  special  needs  of  elderly 
homeowners  by  reducing  the  effect  of  the 
economic  hardship  caused  by  the  increasing 
costs  of  meeting  health,  housing,  and  sub- 
sistence needs  at  a  time  of  reduced  income, 
through  the  insurance  of  home  equity  con- 
version mortgages  to  permit  the  conversion 
of  a  portion  of  accumulated  home  equity 
into  liquid  assets; 

••(2)  to  encourage  and  increase  the  involve- 
ment of  mortgagees  and  participants  in  the 
secondary  mortgage  market  in  the  making 
and  servicing  of  home  equity  conversion 
mortgages  for  elderly  homeowners;  and 

■(3)  to  require  the  evaluation  of  data  to 
determine— 

■•(A)  the  extent  of  the  need  and  demand 
among  elderly  homeowners  for  insured  and 
uninsured  home  equity  conversion  mort- 
gages; 

■■(B)  the  types  of  home  equity  conversion 
mortgages  that  best  serve  the  needs  and  in- 
terests of  elderly  homeowners,  the  Federal 
Government,  and  lenders;  and 

■■(C)  the  appropriate  scope  and  nature  of 
participation  by  the  Secretary  in  connection 
with  home  equity  conversion  mortgages  for 
elderly  homeowners. 

■•(b)  Definitions.— For  purposes  of  this 
section: 

••(1)  The  term  'elderly  homeowner'  and 
'homeowner'  mean  any  homeowner  who  is. 
or  whose  spouse  is,  at  least  65  years  of  age 
or  such  higher  age  as  the  Secretary  may 
prescribe. 

••(2)  The  terms  first  mortgage',  mort- 
gage', 'mortgagee',  mortgagor',  and  State' 
have  the  meanings  given  such  terms  in  sec- 
tion 201. 

••(3)  The  term  home  equity  conversion 
mortgage'  means  a  loan  secured  by  a  first 
lien  on  a  property  upon  which  there  is  lo- 
cated a  dwelling  designed  principally  for  a  1- 
family  residence  that— 

"(A)  provides  for  monthly  payments  to 
the  homeowner  based  upon  accumulated 
equity; 

"(B)  may  provide  for  a  fixed  or  variable 
term  or  for  future  sharing,  between  the 
lender  and  the  homeowner,  of  the  equity  or 
appreciation  in  the  value  of  the  dwelling; 

■■(C)  provides  that  the  loan  shall  become 
due  on  a  specified  date  after  disbursement 
of  the  full  principal  amount,  or  when  a 
specified  event  (such  as  the  sale  of  the 
dwelling  or  the  death  of  the  homeowner) 
occurs; 

"(D)  provides  that  the  monthly  payments 
required  in  the  mortgage  instrument  shall 
be  made  directly  by  the  lender  to  the  home- 
owner; 

"(E)  provides  that  prepayment  in  whole  or 
in  part  may  be  made  without  penalty  at  any 
time  during  the  term  of  the  loan;  and 

"(F)  provides  that  the  interest  rate  shall 
be  fixed,  as  agreed  upon  by  the  mortgagor 


and  the  mortgagee  at  the  origination  of  the 
mortgage. 

"(c)  Insurance  Authority.— The  Secre- 
tary may,  upon  application  by  a  mortgagee, 
insure  any  home  equity  conversion  mort- 
gage eligible  for  insurance  under  this  sec- 
tion and.  upon  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  make  commit- 
ments for  the  insurance  of  such  mortgages 
prior  to  the  date  of  their  execution  or  dis- 
bursement to  the  extent  that  the  Secretary 
determines  such  mortgages— 

■■(1)  have  promise  for  improving  the  finan- 
cial situation  or  otherwise  meeting  the  spe- 
cial needs  of  elderly  homeowners; 

■■(2)  will  include  appropriate  safeguards 
for  mortgagors  to  offset  the  special  risks  of 
such  mortgages; 

■•(3)  have  a  potential  for  acceptance  in  the 
private  mortgage  market;  and 

■■(4)  have  a  potential  for  purchase  by  a 
secondary  market  institution. 

■'(d)  Eligibility  Requirements.- To  be  el- 
igible for  insurance  under  this  section,  a 
mortgage  shall— 

■■(1)  have  been  made  to,  and  be  held  by.  a 
mortgagee  approved  by  the  Secretary  as  re- 
sponsible and  able  to  service  the  mortgage 
properly; 

•■(2)  have  been  executed  by  a  mortgagor 
who— 

■■(A)  qualifies  as  an  elderly  homeowner; 

■■(B)  has  received  adequate  counseling  by 
a  third  party  (other  than  the  lender)  as  pro- 
vided in  subsection  (g);  and 

■•(C)  meets  any  additional  requirements 
prescribed  by  the  Secretary;  * 

•■(3)  be  secured  by  a  dwelling  that  is  de- 
signed principally  for  a  1 -family  residence 
and  is  occupied  by  the  mortgagor; 

■■(4)  involve  a  principal  obligation  (includ- 
ing such  initial  service  charges,  appraisal, 
inspections,  and  other  fees  as  the  Secretary 
shall  approve,  and  all  interest  to  be  deferred 
and  added  to  the  principal)  that  does  not. 
on  the  date  the  mortgage  is  accepted  for  in- 
surance, exceed  whichever  of  the  following 
is  less: 

■•(A)  125  percent  of  the  maximum  dollar 
amount  established  by  the  Secretary  under 
section  203(b)(2)  for  a  1-family  residence;  or 

"(B)  90  percent  of  the  appraised  value  of 
the  property; 

"(5)  provide  for  a  fixed  interest  rate,  as 
agreed  upon  by  the  mortgagor  and  the 
mortgagee; 

"(6)  contain  provisions  for  full  satisfaction 
of  the  obligation  satisfactory  to  the  Secre- 
tary: 

"(7)  provide  that,  in  the  event  of  any  fore- 
closure on  the  mortgage,  the  homeowner 
shall  not  be  liable  for  any  difference  be- 
tween the  net  amount  of  the  remaining  in- 
debtedness of  the  homeowner  under  the 
mortgage  and  the  amount  recovered  by  the 
mortgagee  from— 

"(A)  the  foreclosure  sale;  or 

•'(B)  the  insurance  benefits  paid  pursuant 
to  subsection  (e);  and 

"(8)  contain  such  terms  and  provisions 
with  respect  to  insurance,  repairs,  alter- 
ations, payment  of  taxes,  default  reserve, 
delinquency  charges,  foreclosure  proceed- 
ings, anticipation  of  maturity,  additional 
and  secondary  liens,  and  other  matters  as 
the  Secretary  may  prescribe, 
"(e)  Applicability  of  Section  204.— 
"(1)  Each  mortgagee  of  a  mortgage  in- 
sured under  this  section  shall  be  eligible  to 
receive  the  benefits  of  insurance  as  provided 
in  section  204(a)  with  respect  to  such  mort- 
gage, except  that  in  the  case  of  a  mortgage 
providing  for  shared  appreciation— 


"(A)  the  insurance  benefits  shall  not  in- 
clude the  share  of  the  mortgagee  of  the  net 
appreciated  value;  and 

••(B)  the  term  "original  principal  obliga- 
tion of  the  mortgage'  as  used  in  section  204 
shall  not  include  the  share  of  the  mortgagee 
of  the  net  appreciated  value. 

"(2)  The  provisions  of  subsections  (b) 
through  (k)  of  section  204  shall  be  applica- 
ble to  mortgages  insured  under  this  section, 
except  that— 

"(A)  all  references  in  such  subsections  to 
the  Mutual  Mortgage  Insurance  F\ind  or 
the  Fund  shall  be  construed  to  refer  to  the 
General  Insurance  Fund;  and 

"(B)  all  references  in  such  subsections  to 
section  203  shall  be  construed  to  refer  to 
this  section. 

"(f)  Disclosures  by  Mortgagee.— The  Sec- 
retary shall  require  each  mortgagee  of  a 
mortgage  insured  under  this  section  to 
make  available  to  the  homeowner— 

"(1)  at  the  time  of  the  loan  application,  a 
written  list  of  the  names  and  addresses  of 
third-party  counselors  who  are  approved  by 
the  Secretary  as  responsible  and  able  to  pro- 
vide the  counseling  required  in  subsection 
(g);  and 

■■(2)  on  an  annual  basis  (but  not  later  than 
January  31  of  each  year).  ?.  statement  sum- 
marizing the  total  principal  amount  paid 
made  to  the  homeowner  under  the  loan  se- 
cured by  the  mortgage,  the  total  amount  of 
deferred  interest  added  to  the  principal,  and 
the  outstanding  loan  balance  at  the  end  of 
the  preceding  year. 

■■(g)  Counseling  Services  for  Mortga- 
gors.—The  Secretary  shall  require  the 
third-party  counseling  required  in  sutisec- 
tion  (d)(2)(B)— 

■■(1)  to  be  provided  by  counselors  (other 
than  the  lender)  who  are  approved  by  the 
Secretary  as  responsible  and  able  to  provide 
counseling  to  elderly  homeowners:  and 

"(2)  to  include— 

••(A)  informing  the  elderly  homeowner  of 
options  other  than  a  home  equity  conver- 
sion mortgage  that  are  available  to  the 
homeowner,  including  other  housing,  social 
service,  health,  and  financial  options: 

•"(B)  informing  the  elderly  homeowner  of 
other  home  equity  conversion  options  that 
are  or  may  become  available  to  the  home- 
owner, such  as  sale-leaseback  financing,  de- 
ferred payment  loans,  and  property  tax  de- 
ferral: 

■•(C)  informing  the  elderly  homeowner  of 
all  financial  implications  of  entering  into  a 
home  equity  conversion  mortgage,  including 
any  tax  consequences,  any  effect  on  the  eli- 
gibility of  the  homeowner  for  assistance 
under  Federal  and  State  programs,  and  any 
effect  on  the  amount  of  such  assistance: 

■■(D)  informing  the  elderly  homeowner  of 
all  the  effects  that  entering  into  a  home 
equity  conversion  mortgage  will  have  on  the 
estate  and  heirs  of  the  homeowner: 

••(E)  providing  any  other  information  that 
the  Secretary  may  require;  and 

••(F)  providing  the  elderly  homeowner 
with  a  written  summary,  acknowledged  in 
writing  by  the  mortgagor,  of  all  of  the  infor- 
mation required  in  subparagraphs  (A) 
through  (E). 

••(h)  Limitation  on  Insurance  Author- 
ity.—No  mortgage  may  be  insured  under 
this  section '  after  September  30,  1988, 
except  pursuant  to  a  commitment  to  insure 
issued  on  or  before  such  date.  The  total 
number  of  mortgages  insured  under  this 
section  may  not  exceed  1,000. 

••(i)  Administrative  Authority.— The 
Secretary  may— 
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"(1)  enter  into  such  contracts  and  agree- 
ments with  Federal,  State,  and  local  agen- 
cies, public  and  private  entities,  and  such 
other  persons  as  the  Secretary  determines 
to  be  necessary  or  desirable  to  carry  out  the 
purposes  of  this  section;  and 

"(2)  make  such  investigations  and  studies 
of  data,  and  publish  and  distribute  such  re- 
ports, as  the  Secretary  determines  to  be  ap- 
propriate. 

"(j)  Preemption  of  State  Law.— Mort- 
gages insured  and  authorized  under  this  sec- 
tion, and  applicable  regulations  that  contain 
or  set  forth  provisions  pertaining  to  sharing 
appreciation,  increases  in  the  outstanding 
balance  after  execution  of  the  mortgage  (in- 
cluding adding  deferred  interest  to  princi- 
pal), disbursement  of  mortgage  proceeds 
over  an  extended  term,  or  setting  of  a  due 
date  in  relation  to  the  earliest  of  a  specified 
event,  shall  not  be  subject  to  any  constitu- 
tion, statute,  court  decree,  common  law, 
rule,  or  public  policy  of  a  State  that— 

"(1)  limits  or  prohibits  sharing  apprecia- 
tion, increases  in  the  outstanding  balance 
after  execution  of  the  mortgage,  or  dis- 
bursement of  mortgage  proceeds  over  an  ex- 
tended time:  or 

"(2)  requires  that  the  term  of  the  mort- 
gage be  fixed. 

"(k)  Protection  of  Homeowner  in  Event 
OF  Default  by  Lender.— 

•■(1)  Notwithstanding  any  other  provision 
of  law.  and  in  order  to  further  the  purposes 
of  the  demonstration  program  authorized  in 
this  section,  the  Secretary  shall  take  any 
action  necessary— 

"(A)  to  provide  any  mortgagor  under  this 
section  with  funds  to  which  the  mortgagor 
is  entitled  under  the  insured  mortgage  or 
ancillary  contracts  but  that  the  mortgagor 
has  not  received  because  of  the  default  of 
the  party  responsible  for  payment;  anrt 

"(B)  to  obtain  repayment  of  disburse- 
ments provided  under  subparagraph  (A) 
from  any  source. 

•(2)  Actions  under  paragraph  (1)  may  in- 
clude— 

••(A)  disbursing  funds  to  the  mortgagor 
from  the  General  Insurance  Fund; 

"(B)  accepting  an  assignment  of  the  in- 
sured mortgage  notwithstanding  that  the 
mortgagor  is  not  in  default  under  its  terms, 
and  calculating  the  amount  and  making  the 
payment  of  the  insurance  claim  on  such  as- 
signed mortgage; 

■(C)  requiring  a  subordinate  mortgage 
from  the  mortgagor  at  any  time  in  order  to 
secure  repayments  of  any  funds  advanced  or 
to  be  advanced  to  the  mortgagor; 

"(D)  requiring  a  subrogation  to  the  Secre- 
tary of  the  rights  of  any  parties  to  the 
transaction  against  any  defaulting  parties; 

"(E)  imposing  premium  charges;  and 

"(F)  preempting  any  State  or  local  law 
that  may  prohibit  or  limit  any  of  the  ac- 
tions described  in  subparagraphs  (A) 
through  (E). 

"(1)  Safeguard  to  Prevent  Displacement 
OF  Homeowner  at  End  of  Mortgage  Term.— 
The  Secretary  may  not  insure  a  home 
equity  conversion  mortgage  under  this  sec- 
tion unless  such  mortgage  provides  that,  if 
the  homeowner  chooses  to  remain  in  the 
dwelling  beyond  the  term  of  the  mortgage, 
title  to  the  dwelling  shall  be  conveyed  to  the 
Secretary.  At  the  option  of  the  former 
homeowner,  the  Secretary  shall  allow  the 
dwelling  to  be  exclusively  occupied  by  the 
former  homeowner  until  the  former  home- 
owner voluntarily  chooses  to  move.  The  Sec- 
retary may  require  the  former  homeowner 
to  pay  rent  to  the  Secretary  in  an  amount 
computed  in  accordance  with  section  3(a)  of 


the  United  States  Housing  Act  of  1937.  For 
purposes  of  this  subsection,  the  term  'home- 
owner' includes  the  spouse  of  a  homeowner. 
"(m)  Report  to  Congress.— The  Secretary 
shall  evaluate  the  program  authorized  in 
this  section  and,  not  later  than  April  1, 
1989,  submit  to  the  Congress  a  report  set- 
ting forth  the  results  of  such  evaluation. 
Such  report  shall— 

"(1)  describe  the  ty-pes  of  mortgages  ap- 
propriate for  inclusion  in  such  program; 

"(2)  describe  any  restrictions  in  State  or 
local  law  that  require  preemption  under 
subsection  (j)  or  (k)  in  order  to  continue 
such  program; 

"(3)  describe  any  changes  in  the  insurance 
programs  under  this  title,  or  in  other  Feder- 
al regulatory  provisions,  determined  to  be 
appropriate; 

"(4)  describe  any  risk  created  by  such  pro- 
gram to  mortgagors  or  the  insurance  pro- 
grams under  this  title,  and  whether  the  risk 
is  adequately  covered  by  the  premiums 
under  the  insurance  programs; 

"(5)  evaluate  whether  such  program  has 
improved  the  financial  Situation  or  other- 
wise met  the  special  needs  of  participating 
elderly  homeowners; 

"(6)  evaluate  whether  such  program  has 
included  appropriate  safeguards  for  mortga- 
gors to  offset  the  special  risks  of  such  mort- 
gages; 

"(7)  evaluate  whether  home  equity  con- 
version mortgages  have  a  potential  for  ac- 
ceptance in  the  private  market;  and 

"(8)  evaluate  whether  such  program  has 
increased  secondary  mortgage  market  activi- 
ty with  respect  to  home  equity  conversion 
mortgages.". 

SEC.  4133.  LIMITATION  OS  AMOl'NT  TO  BE  INSt'RED 
INDER  NATIONAL  HOUSING  ACT. 

Section  531  of  the  National  Housing  Act  is 
amended  to  read  as  follows; 

"limitation  on  commitments  to  insure 
loans  and  mortgages 

"Sec.  531.  (a)  The  authority  of  the  Secre- 
tary to  enter  into  commitments  to  insure 
loans  and  mgrtgages  under  this  Act  shall  be 
effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  oi-  have 
been  provided  in  appropriation  Acts  for 
such  fiscal  year. 

"(b)  Notwithstanding  any  other  provision 
of  law  and  subject  only  to  the  absence  of 
qualified  requests  for  insurance,  to  the  au- 
thority provided  in  this  Act.  and  the  limita- 
tion in  subsection  (a),  the  Secretary  shall 
enter  into  conunitments  during  each  fiscal 
year  to  insure  mortgages  under  this  Act 
with  an  aggregate  principal  amount  equal  to 
the  amount  provided  in  appropriation  Acts 
for  such  fiscal  year.". 

SEC.  4134.  APPLICABILITY  OF  CERTAIN   LOAN  IN- 
Sl'R.4NCE  REGl  LATIONS. 

(a)  In  General.— Until  December  31.  1986, 
any  applicant  for  a  loan  insured  under  title 
1  of  the  National  Housing  Act  may  (at  the 
option  of  the  applicant)  have  such  applica- 
tion considered  under— 

(1)  the  regulations  of  the  Department  of 
Housing  and  Urban  Development  in  effect 
on  January  14,  1986;  or 

(2)  the  regulations  published  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment on  October  25,  1985  (50  Fed.  Reg. 
43516  et  seq.;  relating  to  insurance  of  title  I 
property  improvement  and  manufactured 
home  loans). 

(b)  Review  of  Regulations.— Before  De- 
cember 31,  1986.  the  Secretary  of  Housing 
and  Urban  Development  shall  reopen  the 
regulations  referred  to  in  subsection  (a)(2) 
for  public  comment  and  take  into  consider- 
ation any  comments  received. 


SEC.  4135.  ASSURANCE  OF  ADEQIATE  PROCESSING 
OF  APPLICATIONS  FOR  LOAN  AND 
MORTGAGE  IN$l  RA.NCE. 

Title  V  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"ASSURANCE  OF  ADEQUATE  PROCESSING  OF  AP- 
PLICATIONS FOR  LOAN  AND  MORTGAGE  INSUR- 
ANCE 

"Sec  533.  In  order  to  ensure  the  adequate 
processing  of  applications  for  insurance  of 
loans  and  mortgages  under  this  Act.  the 
Secretary  shall  maintain  not  less  than  1 
office  in  each  State  to  carry  out  the  provi- 
sions of  this  Act.". 

SEC.  4136.  CLOSING  OF  ANY  OFFICE  PROHIBITED 
BEFORE  COMPLETION  OF  CERTAIN 
STl'DIES. 

Title  V  of  the  National  Housing  Act  (as 
amended  by  section  4135  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"CLOSING  OF  ANY  OFFICE  PROHIBITED  BEFORE 
COMPLETION  OF  CERTAIN  STUDIES 

"Sec  534.  The  Secretary  may  not  imple- 
ment any  proposal  or  determination  to  close 
any  office  maintained  by  the  Secretary  in 
any  State  (on  or  after  October  1.  1985)  to 
carry  out  the  provisions  of  this  Act  until  at 
least  30  days  after  the  completion  of  any  in- 
vestigation. Study,  or  review  by  any  other 
Federal  agency  or  department  or  any  com- 
mittee of  either  House  of  the  Congress  of 
the  Secretary's  proposal  or  determination  to 
close  the  office.". 

SEC.  4137.  LIMITATIONS  ON  CERTAIN  SECONDARY 
MORTGAGE  MARKET  FEES. 

(a)  Federal  National  Mortgage  Associa- 
tion.—Section  304  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection; 

■•(f)  Except  for  fees  paid  pursuant  to  sec- 
tion 309(g),  no  fee  or  charge  may  be  as- 
sessed or  collected  by  the  United  States  (in- 
cluding any  executive  department,  agency, 
or  independent  establishment  of  the  United 
States)  on  or  with  regard  to  the  purchase, 
acquisition,  sale,  pledge,  issuance,  guaran- 
tee, or  redemption  of  any  mortgage,  asset, 
obligation,  trust  certificate  of  beneficial  in- 
terest, or  other  security  by  the  corporation. 
No  provision  of  this  subsection  shall  affect 
the  purchase  of  any  obligation  by  the  Secre- 
tary of  the  Treasury  pursuant  to  subsection 
(c).". 

(b)  Government  National  Mortgage  As- 
sociation.—Section  306(g)  of  Federal  Na- 
tional Mortgage  Association  Charter  Act  is 
amended  by  adding  at  the  end  the  following 
new  paragraph; 

■■(3)(A)  No  fee  or  charge  in  excess  of  6 
basis  points  may  be  assessed  or  collected  by 
the  United  States  (including  any  executive 
department,  agency,  or  independent  estab- 
lishment of  the  United  States)  on  or  with 
regard  to  any  guaranty  of  the  timely  pay- 
ment of  principal  or  interest  on  securities  or 
notes  based  on  or  backed  by  mortgages  that 
are  secured  by  1-  to  4-family  dwellings  and 
(i)  insured  by  the  Federal  Housing  Adminis- 
tration under  title  II  of  the  National  Hous- 
ing Act;  or  (ii)  insured  or  guaranteed  under 
the  Serviceman's  Readjustment  Act  of  1944, 
chapter  37  of  title  38,  United  States  Code,  or 
title  V  of  the  Housing  Act  of  1949. 

"(B)  The  fees  charged  for  the  guaranty  of 
securities  or  on  notes  based  on  or  backed  by 
mortgages  not  referred  to  in  subparagraph 
(A),  as  authorized  by  other  prcrvisions  of 
law,  shall  be  set  by  the  Association  at  a  level 
not  more  than  necessary  to  create  reser\'es 
sufficient  lo  meet  anticipated  claims  based 
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upon  actuarial  analysis,  and  for  no  other 
purpose. 

"(C)  Fees  or  charges  for  the  issuance  of 
commitments  or  miscellaneous  administra- 
tive fees  of  the  Association  shall  remain  at 
the  level  set  for  such  fees  or  charges  as  of 
September  1.  1985.  except  that  such  fees  or 
charges  may  be  increased  if  reasonably  re- 
lated to  the  cost  of  administering  the  pro- 
gram, and  for  no  other  purpose. 

■•(D)  Not  less  than  90  days  before  increas- 
ing any  fee  or  charge  under  subparagraph 
<B)  or  (C).  the  Secretary  shall  submit  to  the 
Congress  a  certification  that  such  increase 
is  solely  for  the  purpose  specified  in  such 
subparagraph.". 

(c)  Federal  Home  Loan  Mortgage  Corpo- 
ration.—Section  306  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

•■(i)  Except  for  fees  paid  pursuant  to  sec- 
tion 303(c)  or  306(c).  no  fee  or  charge  may 
be  assessed  or  collected  by  the  United  States 
(including  any  executive  department, 
agency,  or  independent  establishment  of  the 
United  States)  on  or  with  regard  to  the  pur- 
chase, acquisition,  sale,  pledge,  issuance, 
guarantee,  or  redemption  of  any  mortgage, 
asset,  obligation,  or  other  security  by  the 
Corporation.  No  provision  of  this  subsection 
shall  affect  the  purchase  of  any  obligation 
by  any  Federal  home  loan  bank  pursuant  to 
section  303(a).". 

PART  3— COM.MINITY  AND  .NEIGHBORHOOD 
DEVELOPMENT  AND  C0NSERV.\T10N  PRO- 
GRAMS 
SEC.  4141.  CITY  .\.ND  COUNTY  CLASSIFICATIONS. 

(a)  Metropolitan  City.— Section  102(a)(4) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended— 

(1)  in  the  second  sentence,  by  striking 
"September  30,  1986"  and  inserting  "Sep- 
tember 30,  1986";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Any  city  classified  as  a  metropoli- 
tan city  pursuant  to  the  first  or  second  sen- 
tence of  this  paragraph,  and  that  no  longer 
qualifies  as  a  metropolitan  city  under  such 
first  or  second  sentence  in  a  fiscal  year  be- 
ginning after  fiscal  year  1986,  shall  retain 
its  classification  as  a  metropolitan  city  for 
such  fiscal  year  and  the  succeeding  fiscal 
year,  except  that  in  such  succeeding  fiscal 
year  (A)  the  amount  of  the  grant  to  such 
city  shall  be  50  percent  ol  the  amount  calcu- 
lated under  section  105(b);  and  (B)  the  re- 
maining 50  percent  shall  be  added  to  the 
amount  allocated  under  section  106(d)  to 
the  State  in  which  the  city  is  located  and 
the  city  shall  be  eligible  in  such  succeeding 
fiscal  year  to  receive  a  distribution  from  the 
State  allocation  under  section  106(d)  as  in- 
creased by  this  sentence.". 

(b)  Urban  County.— Section  102(a)(6)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  ",  or 
(D)  has  a  current  population  in  excess  of 
177,000.  with  more  than  50  percent  of  the 
housing  units  of  the  area  unsewered  and 
with  the  unsewered  housing  units  contribut- 
ing to  the  degradation  of  an  aquifer  that 
has  been  declared  a  sole  source  aquifer  by 
the  Environmental  Protection  Agency"; 

(2)  In  the  second  sentence,  by  striking 
"September  30.  1986"  and  inserting  "Sep- 
tember 30,  1986";  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "Any  county  classified  as  an 
urban  county  pursuant  to  the  first  or 
second  sentence  of  this  paragraph,  and  that 
no  longer  qualifies  as  an  urban  county 


under  such  first  or  second  sentence  in  a 
fiscal  year  beginning  after  fiscal  year  1986, 
shall  retain  its  classification  as  an  urban 
county  for  such  fiscal  year  and  the  succeed- 
ing fiscal  year,  except  that  in  such  succeed- 
ing fiscal  year  (A)  the  amount  of  the  grant 
to  such  an  urban  county  shall  be  50  percent 
of  the  amount  calculated  under  section 
106(b);  and  (B)  the  remaining  50  percent 
shall  be  added  to  the  amount  allocated 
under  section  106(d)  to  the  State  in  which 
the  urban  county  is  located  and  the  urban 
county  shall  be  eligible  in  such  succeeding 
fiscal  year  to  receive  a  distribution  from  the 
State  allocation  under  section  106(d)  as  in- 
creased by  this  sentence.". 

(c)  Consideration  of  Certain  Counties 
AS  Cities  Under  Urban  Development 
Action  Grant  Program.— Section  119(n)(l) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "Such 
term  also  includes  the  counties  of  Kauai, 
Maui,  and  Hawaii  in  the  State  of  Hawaii.". 

SEC.  4142.  COMMl  NITY  DEVELOP.MENT  AITHORI/A- 
TIONS. 

(a)  Community  Development  Block 
Grants.— Section  103  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  second  sentence  the  follow- 
ing: "and  such  sums  as  may  be  provided  in 
appropriation  Acts  for  fiscal  year  1987". 

(b)  Discretionary  Fund.- 

(1)  Section  107(a)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence;  "Of  the 
total  amount  provided  in  appropriation  Acts 
under  section  103  for  fiscal  year  1987,  such 
amounts  as  are  provided  in  such  Acts  for 
this  section  may  be  set  aside  in  a  special  dis- 
cretionary fund  for  grants  under  subsection 
(b).". 

(2)  Section  107  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(A)  by  redesignating  subsections  (ri  and 
(d)  as  subsections  (d)  and  (e),  respectively; 
and 

(B)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Of  the  amount  set  aside  for  use  under 
subsection  (b)  in  any  fiscal  year,  the  Secre- 
tary shall,  to  the  extent  approved  in  appro- 
priation Acts,  make  available  not  less  than 
$2,500,000  in  the  form  of  grants  to  institu- 
tions of  higher  education,  either  directly  or 
through  areawide  planning  organizations  or 
States,  for  the  purpose  of  continuing  pro- 
grams in  effect  during  fiscal  year  1984  for 
providing  assistance  to  economically  disad- 
vantaged and  minority  students  who  partici- 
pate in  community  development  work  study 
programs  and  are  enrolled  in  full-time  grad- 
uate or  undergraduate  programs  in  commu- 
nity and  economic  development,  commimity 
planning,  or  community  management.  Such 
grants  may  be  made  only  to  institutions  of 
higher  education  receiving  grants  for  such 
purpose  under  subsection  (b)  for  fiscal  year 
1984,  and  may  only  be  provided  to  such  in- 
stitutions in  the  same  manner  as  such 
grants  are  provided  during  such  fiscal 
year.". 

(c)  Urban  Development  Action  Grants.— 
Section  119(a)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  is  amended  in 
the  last  sentence  by  inserting  after  "1986," 
the  following:  "and  such  sums  as  may  be 
provided  in  appropriation  Acts  for  fiscal 
year  1987,". 


sec.  4143.  treatment  of  certain  model  cities 
pr(k;ram  finds. 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  Secretary  of 
Housing  and  Urban  Development  may  not 
require  the  City  of  New  Orleans  in  the 
State  of  Louisiana  to  pay  any  amount  relat- 
ing to  ineligible  costs  incurred  with  respect 
to  the  model  cities  grant  numbered  ME-17- 
001  under  title  I  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966. 

SEC.     4144.     community     DEVELOPMENT     BLOCK 
GRANT  PUBLIC  SERVICE  ACTIVITIES. 

Section  105(a)(8)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed— 

(1)  by  inserting  "(A)"  after  'paragraph 
unless";  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ";  or  (B)  the  Secre- 
tary authorizes  such  unit  of  general  local 
government  to  use  more  than  15  percent 
(but  not  more  than  the  highest  amount  per- 
mitted to  be  used  under  subparagraph  (A) 
by  another  unit  of  general  local  government 
located  in  the  same  metropolitan  area)  of 
the  assistance  received  under  this  title  for 
such  activities  following  (i)  a  determination 
by  such  unit  of  general  local  government 
that  the  activities  carried  out  using  the 
amounts  authorized  under  this  subpara- 
graph are  appropriate  to  support  proposed 
community  development  activities;  and  (ii) 
submission  to  the  Secretary  of  a  request  for 
such  authorization  by  such  unit  of  general 
local  government". 

SEC.  4145.   URBAN   DEVELOPMENT  ACTION  GRANT 
SELECTION  CRITERIA. 

(a)  Project  Quality  Criteria.— Section 
119(d)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

(1)  by  inserting  a  dash  before  '  (A)"; 

(2)  by  indenting  subparagraphs  (A)  and 
(B)  in  the  same  manner  as  subparagraphs 
(C),  (D),  and  (E),  as  inserted  by  this  sul)sec- 
tion; 

(3)  in  subparagraph  (A),  by  striking  "as 
the  primary  criterion,"; 

(4)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B);  and 

(5)  by  striking  subparagraph  (C)  and  in- 
serting the  following  new  subparagraphs: 

"(C)  the  following  other  criteria: 

"(i)  the  extent  to  which  the  grant  will 
stimulate  economic  recovery  by  leveraging 
private  investment; 

"(ii)  the  number  of  permanent  jobs  to  \x 
created  and  their  relation  to  the  amount  of 
grant  funds  requested; 

"(iii)  the  proportion  of  permanent  jobs  ac- 
cessible to  lower  income  persons  and  minori- 
ties, including  persons  who  are  unemployed; 

"(iv)  the  extent  to  which  the  project  will 
retain  jobs  that  will  be  lost  without  the  pro- 
vision of  a  grant  under  this  section; 

"(v)  the  extent  to  which  the  project  will 
relieve  the  most  pressing  employment  or 
residential  needs  of  the  applicant  by— 

"(I)  reemploying  workers  in  a  skill  that 
has  recently  suffered  a  sharp  increase  in  un- 
employment locally; 

"(II)  retraining  recently  unemployed  resi- 
dents in  new  skills; 

"(III)  providing  training  to  increase  the 
local  pool  of  skilled  labor;  or 

"(IV)  producing  decent  housing  for  low- 
and  m(xlerate-income  persons  in  cases 
where  such  housing  is  in  severe  shortage  in 
the  area  of  the  applicant; 

"(vi)  the  impact  of  the  proposed  activities 
on  the  fiscal  base  of  the  city  or  urban 
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county  and  its  relation  to  the  amount  of 
grant  funds  requested; 

"(vii)  the  extent  to  which  State  or  local 
government  funding  or  special  economic  in- 
centives have  been  committed;  and 

"(viii)  the  extent  to  which  the  project  will 
have  a  substantial  impact  on  physical  and 
economic  development  of  the  city  or  urban 
county,  the  proposed  activities  are  likely  to 
be  accomplished  in  a  timely  fashion  with 
the  grant  amount  available,  and  the  city  or 
urban  county  has  demonstrated  perform- 
ance in  housing  and  community  develop- 
ment programs; 

"(D)  the  failure  of  the  city  or  urban 
county  to  receive  a  preliminary  grant  ap- 
proval under  this  section— 

"(i)  on  or  after  December  21, 1983;  or 

"(ii)  during  the  12-month  period  preceding 
the  date  on  which  applications  are  required 
to  be  submitted  for  the  grant  competition 
involved;  and 

"(E)  whether  the  project  will  utilize  1  or 
more  small  business  concerns  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals  (as  such  term  is  de- 
fined in  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)). 

An  application  shall  be  considered  to 
produce  housing  for  low-  and  moderate- 
income  persons  under  subparagraph 
(C)(v){IV)  only  if  such  application  proposes 
that- 
'll) not  less  than  51  percent  of  all  funds 
available  for  the  project  shall  be  used  for 
dwelling  units  and  related  facilities;  and 

"(ii)  not  less  than  30  percent  of  all  funds 
used  for  dwelling  units  and  related  facilities 
shall  be  used  for  dwelling  units  to  be  occu- 
pied by  persons  of  low  and  moderate 
income,  or  not  less  than  20  percent  of  all 
dwelling  units  made  available  to  occupancy 
using  such  funds  shall  be  occupied  by  per- 
sons of  low  and  moderate  income,  whichever 
results  in  the  occupancy  of  more  dwelling 
units  by  persons  of  low  and  moderate 
income.". 

(b)  Selection  Limitations  and  Criteria 
Weight.— Section  119(d)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(3)  The  Secretary  shall  award  points  to 
each  application  as  follows: 

"(A)  not  more  than  35  points  on  the  basis 
of  the  factors  referred  to  in  paragraph 
(1)(A); 

"(B)  not  more  than  35  points  on  the  basis 
of  the  factors  referred  to  in  paragraph 
(IKB); 

"(C)  not  more  than  33  points  on  the  basis 
of  the  factors  referred  to  in  paragraph 
(1)(C); 

"(D)(i)  2  additional  points  on  the  basis  of 
the  factor  referred  to  in  paragraph 
(l)(D)(i);or 

"(ii)  1  additional  point  on  the  basis  of  the 
factor  referred  to  in  paragraph  (l)(D)(ii); 
and 

"(E)  not  less  than  1  additional  point  on 
the  basis  of  the  factor  referred  to  in  para- 
graph (1)(E). 

"(4)  The  Secretary  shall  distribute  grant 
funds  under  this  section  so  that  to  the 
extent  practicable  during  each  funding 
cycle— 

"(A)  65  percent  of  the  funds  is  first  made 
available  utilizing  all  of  the  criteria  set 
forth  in  paragraph  (1);  and 

"(B)  35  t>ercent  of  the  funds  is  then  made 
available  solely  on  the  basis  of  the  factors 
referred  to  in  subparagraphs  (C),  (D),  and 
(E)  of  paragraph  (1). 

"(5)(A)  For  each  fiscal  year,  the  Secretary 
shall  hold— 


"(i)  3  competitions  for  grants  under  para- 
graph (1)  for  cities  not  described  in  the  first 
sentence  of  subsection  (i)  (relating  to  small 
cities)  and  urban  counties:  and 

"(ii)  3  competitions  for  cities  described  in 
the  first  sentence  of  subsection  (i)  (relating 
to  small  cities). 

"(B)  Each  competition  for  grants  de- 
scribed in  any  clause  of  subparagraph  (A) 
shall  be  for  an  amount  equal  to  the  sum 
of- 

"(i)  approximately  1/3  of  the  funds  avail- 
able for  such  grants  for  the  fiscal  year; 

"(ii)  any  funds  available  for  such  grants  in 
any  previous  competition  that  are  not 
awarded;  and 

"(iii)  any  funds  available  for  such  grants 
in  any  previous  competition  that  are  recap- 
tured. 

"(6)  In  determining  the  score  to  be  award- 
ed each  of  the  criteria  under  subparagraphs 
(A)  through  (D)  of  paragraph  (1)  for  appli- 
cations for  grants  for  urban  counties,  the 
Secretary  shall  compare  such  applications 
only  with  other  applications  for  grants  for 
urban  counties.". 

(c)  Additional  Consideration.— Notwith- 
standing any  provision  of  section  U9  of  the 
Housing  and  Community  Development  Act 
of  1974,  for  purposes  of  funding  decisions 
made  before  October  15,  1986,  the  Secretary 
of  Housing  and  Urban  Development  shall 
give  additional  consideration,  equal  to  the 
points  otherwise  awarded  under  section 
119(d)(1)(C)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended  by 
this  section,  in  the  case  of  a  project  to  be  lo- 
cated in  a  city  or  urban  county  to  which  no 
grant  under  section  119  of  such  Act  was 
made  during  the  preceding  24-month  period 
if  such  project  has  met  the  criteria  for  pre- 
liminary approval  in  the  3  consecutive  fund- 
ing cycles  immediately  preceding  the  date  of 
the  enactment  of  this  Act. 

(d)  Use  of  Repaid  Grant  Funds.- Section 
119(f)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  adding 
at  the  end  the  following:  "In  any  case  in 
which  the  project  proposes  the  repayment 
to  the  applicant  of  the  grant  funds,  such 
funds  shall  be  made  available  by  the  appli- 
cant for  economic  development  activities 
that  are  or  would  be  eligible  activities  under 
this  section  or  section  104.  The  applicant 
shall  annually  provide  the  Secretary  with  a 
statement  of  the  projected  receipt  and  use 
of  repaid  grant  funds  durmg  the  next  year 
together  with  a  report  acceptable  to  the 
Secretary  on  the  use  of  such  funds  during 
the  most  recent  preceding  full  fiscal  year  of 
the  applicant.". 

(e)  Nondiscrimination.— Section  119(r)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  to  read  as  follows: 

"(r)  In  utilizing  the  discretion  of  the  Sec- 
retary when  providing  assistance  and  apply- 
ing selection  criteria  under  this  section,  the 
Secretary  may  not  discriminate  against  ap- 
plications on  the  basis  of  ( 1 )  the  type  of  ac- 
tivity involved,  whether  such  activity  is  pri- 
marily housing,  industrial,  or  commercial; 
or  (2)  the  type  of  applicant,  whether  such 
applicant  is  a  city  or  urban  county.". 

(f)  Reports  of  Comptroller  General.— 
(1)(A)  Not  later  than  the  expiration  of  the 

6-month  period  following  the  date  of  the  en- 
actment of  this  Act  and  every  3  years  there- 
after, the  Comptroller  General  of  the 
United  States  shall  prepare  and  submit  to 
the  Congress  a  comprehensive  report  evalu- 
ating the  eligibility  standards  and  selection 
criteria  applicable  under  section  119  of  the 
Housing  and  Community  Development  Act 
of  1974. 


(B)  Such  report  shall  evaluate  in  detail 
the  standards  and  criteria  specified  in  such 
section  that  measure  the  level  or  compara- 
tive degree  of  economic  distress  of  cities  and 
urban  counties  and  the  effect  of  the  grants 
awarded  on  the  basis  of  such  standards  and 
criteria  on  stimulating  the  maximum  eco- 
nomic development  activity. 

(C)  Such  report  shall  also  evaluate  in 
detail  the  extent  to  which  the  economic  and 
social  data  utilized  by  the  Secretary  in 
awarding  grants  under  such  section  is  cur- 
rent and  accurate,  and  shall  compare  the 
data  used  by  the  Secretary  with  other  avail- 
able data.  The  Comptroller  General  shall 
make  recommendations  to  the  Congress  on 
whether  or  not  other  data  should  be  collect- 
ed by  the  Federal  Government  in  order  to 
fairly  and  accurately  distribute  grants 
under  such  section  based  on  the  level  or 
comparative  degree  of  economic  distress. 
The  Comptroller  General  shall  also  make 
recommendations  on  whether  or  not  exist- 
ing data  should  be  collected  more  frequent- 
ly in  order  to  ensure  that  timely  data  is  used 
to  evaluate  grant  applications  under  such 
section. 

(2)  Not  later  than  the  expiration  of  the  3- 
month  period  following  the  date  of  the  final 
competition  for  grants  for  fiscal  year  1986 
under  section  119  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  the  Comp- 
troller General  of  the  United  States  shall 
prepare  and  submit  to  the  Congress  a  com- 
prehensive report  describing  the  effect  of 
the  amendments  made  by  this  section  on— 

(A)  the  targeting  of  grant  funds  to  cities 
and  urban  counties  having  the  highest  level 
or  degree  of  economic  distress; 

(B)  the  distribution  of  grant  funds  among 
regions  of  the  United  States; 

(C)  the  number  and  types  of  projects  re- 
ceiving grants; 

(D)  the  per  capita,  funding  level?  for  each 
city,  urban  county,  or  identifiable  communi- 
ty described  in  subsection  (p)  of  such  sec- 
tion 119.  receiving  assistance  under  such 
section  119;  and 

(E)  the  stimulation  of  the  maximum  eco- 
nomic development  activity. 

(g)  Regulations.- The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section.  Such 
regulations  shall  be  published  for  comment 
in  the  Federal  Register  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act.  The  provisions  of  subsection  (c),  and  of 
section  119(d)(4)  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(h)  Applicability.— The  amendments 
made  by  this  section  shall  t>e  applicable  to 
the  making  of  urban  development  action 
grants  that  have  not  received  the  prelimi- 
nary approval  of  the  Secretary  of  Housing 
and  Urban  Development  before  the  date  on 
which  final  regulations  issued  by  the  Secre- 
tary under  subsection  (g)  become  effective. 
For  the  fiscal  year  in  which  the  amend- 
ments made  by  this  section  become  applica- 
ble, such  amendments  shall  only  apply  with 
respect  to  the  aggregate  amount  awarded 
for  such  grants  on  or  after  such  effective 
d?  f  e. 

SEC.  414S.  PROHIBITION  ON  I'SE  OF  URBAN  DEVEL- 
OPMENT ACTION  tJRANTS  FOR  Bl'SI- 
NESS  REL(X-ATIONS. 

(a)  In  General.— Section  119(h)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended— 
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( 1 )  by  inserting  after  the  subsection  desig- 
nation   the    following:     xl)    Speculative 

PROJECTS.—": 

(2)  by  adding  at  the  end  of  paragraph  CD. 
as  so  redesignated,  the  following  new  sen- 
tence; "The  provisions  of  this  paragraph 
shall  apply  only  to  projects  that  do  not  have 
identified  intended  occupants.":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Projects  with  identified  intended 
OCCUPANTS.— No  assistance  may  be  provided 
or  utilized  under  this  section  for  any  project 
with  identified  intended  occupants  that  is 
likely  to  facilitate— 

"(A)  a  relocation  of  any  operation  of  an 
industrial  or  commercial  plant  or  facility  or 
other  business  establishment— 

"(i)  from  any  city,  urban  county,  or  identi- 
fiable community  described  in  subsection 
(p),  that  is  eligible  for  assistance  under  this 
section;  and 

"(ii)  to  the  city,  urban  county,  or  identifia- 
ble community  described  in  subsection  (p). 
In  which  the  project  is  located;  or 

"(B)  an  expansion  of  any  such  operation 
that  results  in  a  reduction  of  any  such  oper- 
ation in  any  city,  county,  or  community  de- 
scribed in  subparagraph  (AKi). 

"(3)  Significant  and  adverse  effect.— The 
restrictions  established  in  paragraph  (2) 
shall  not  apply  if  the  Secretary  determines 
that  the  relocation  or  expansion  does  not 
significantly  and  adversely  affect  the  em- 
ployment or  economic  base  of  the  city, 
county,  or  community  from  which  the  relo- 
cation or  expansion  occurs. 

"(4)  Projects  increasing  market  share  of 
NONDOMESTic  CORPORATION.— No  assistance 
may  be  provided  or  utilized  under  this  sec- 
tion for  any  project  that  the  Secretary  de- 
termines will  be  used  to  expand  the  market 
share  of  a  nondomestic  business  entity  in  a 
manner  that  decreases  the  market  share  or 
operations  of  a  domestic  business  entity. 

"(5)  Definitions.— (A)  For  purposes  of 
this  subsection,  the  term  'operation'  in- 
cludes any  plant,  equipment,  facility,  posi- 
tion, employment  opportunity,  production 
capacity,  or  product  line. 

"(B)  For  purposes  of  this  subsection,  the 
term  'domestic  business  entity'  means  any 
business  entity  not  described  in  subpara- 
graph (C). 

"(C)  For  purposes  of  this  sul)section,  the 
term  'nondomestic  business  entity'  means 
any  business  entity— 

"(i)  more  than  50  percent  of  the  owner- 
ship of  which  is  held  by  persons  who  are  not 
citizens  or  permanent  residents  of  the 
United  States: 

"(ii)  that  is  controlled  by  persons  who  are 
not  citizens  or  permanent  residents  of  the 
United  States;  or 

"(iii)  that  is  a  subsidiary  of,  or  is  con- 
trolled by,  another  business  entity  described 
in  clause  (i)  or  (ii). 

"(6)  Regulations.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  the 
Housing  Act  of  1986,  the  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  sulwec- 
tion.  Such  regulations  shall  include  specific 
criteria  to  be  used  by  the  Secretary  in  deter- 
mining whether  there  is  a  significant  and 
adverse  effect  under  paragraph  (3).". 

(b)  Applicability.— The  amendments 
made  by  this  section  shall  be  applicable  to 
urban  development  action  grants  that  have 
not  received  the  preliminary  approval  of  the 
Secretary  of  Housing  and  Urt>an  Develop- 
ment before  the  date  of  the  enactment  of 
this  Act. 


SEf.  1147.  rSE  OF  IRBAN  RCNEWAI.  I.ANU  DISPOSI- 
TION PROCEEDS. 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  City  of 
Boston  in  the  State  of  Massachusetts  is  au- 
thorized to  retain  any  land  disposition  pro- 
ceeds from  the  financially  closed-out  (Gov- 
ernment Center  Urban  Renewal  Project 
(NO.  MASS.  R-35)  not  paid  to  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  to  use  such  proceeds  in  accordance  with 
the  requirements  of  the  community  devel- 
opment block  grant  program  specified  in 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  The  City  of  Boston 
shall  retain  such  proceeds  in  a  lump  sum 
and  shall  be  entitled  to  retain  and  use  all 
past  and  future  earnings  from  such  pro- 
ceeds, including  any  interest. 

SEC.  4148.  I  RBAN  HOMESTEADINC. 

The  first  sentence  of  section  810(k)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "and  fiscal 
years  1986  and  1987". 

SEC.  4149.  KEHABILIT.4TION  LOAN  FEES. 

Section  312(g)  of  the  Housing  Act  of  1964 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentences:  'No  risk  premium  or 
loan  fee  may  be  assessed  or  collected  by  or 
for  the  Secretary  or  any  other  Federal 
agency  on  or  with  respect  to  a  loan  made 
under  this  section.  Any  person  who  pays 
any  such  premium  or  fee  before  the  date  of 
the  enactment  of  the  Housing  Act  of  1986 
shall  be  reimbursed  for  the  amount  paid.". 

SEC.  4130.  NEIGHBORHOOD  REINVESTMENT  CORPO- 
RATION. 

Section  608(a)  of  the  Neighborhood  Rein- 
vestment Corporation  Act  is  amended  by  in- 
serting before  the  period  at  the  end  the  fol- 
lowing: "and  fiscal  years  1986  and  1987". 

SEC.  4151.  NEICHBORHOOD  DEVELOPMENT  DEMON- 
STRATION PROGRAM. 

Section  123(g)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended  by 
inserting  before  the  period  at  the  end  the 
following:  ■,  and  such  sums  as  may  be  pro- 
vided in  appropriation  Acts  for  fiscal  years 
1986  and  1987  ". 

SEC.     4152.     PARK     CENTRAL     NEW     COMMUNITY 
PROJECT. 

(a)  Housing  Assistance.— Section  213  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  The  Secretary  shall  enter  into  an 
annual  contributions  contract  for  a  term  of 
180  months  to  obligate  sufficient  funds  to 
provide  assistance  payments  pursuant  to 
section  8(b)(1)  of  the  United  States  Housing 
Act  of  1937  on  behalf  of  250  lower  income 
families  from  budget  authority  made  avail- 
able in  fiscal  year  1986,  and  again  on  behalf 
of  an  additional  250  lower  income  families 
from  budget  authority  made  available  for 
fiscal  year  1987,  so  long  as  such  families 
occupy  properties  in  the  Park  Central  New 
Community  Project  or  in  adjacent  areas 
that  are  recognized  by  the  unit  of  general 
local  government  in  which  such  Project  is 
located  as  being  included  within  the  Park 
Central  New  Town  In  Town  Project.  If  a 
lower  income  family  receiving  assistance 
payments  pursuant  to  this  subsection  ceases 
to  qualify  for  assistance  payments  pursuant 
to  the  provisions  of  section  8  of  such  Act  or 
of  this  subsection  during  the  180-month 
term  of  the  annual  contributions  contract, 
assistance  payments  shall  be  made  on 
behalf  of  another  lower  income  family  who 
occupies  a  unit  identified  in  the  previous 
sentence.". 


(b)  Community  Development  Assist- 
ance.—Section  107(a)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Of  the  amount  set  aside  for 
grants  under  subsection  (b)  for  fiscal  year 
1986  (or  fiscal  year  1987  if  there  are  insuffi- 
cient funds  for  fiscal  year  1986),  $5,000,000 
shall  be  made  available  by  the  Secretary  for 
purposes  of  grants  under  subsection  (b)(1) 
for  the  Park  Central  New  Community 
Project.". 

PART  4— MISCELLANEOUS  PROORAM 
AMENDMENTS 

SEC.  4161.  STIDIES  INDER  NATIONAL  FLOOD  IN- 
SURANCE PROGRAM. 

Section  1376(c)  of  the  National  Flood  In- 
surance Act  of  1968  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
"and  fiscal  yearg  1986  and  1987". 

SEC.  41«2.  FAIR  HOUSING  INITIATIVES  PROGRAM. 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  (in  this  section 
referred  to  as  the  "Secretary")  may  make 
grants  to.  or  (to  the  extent  of  amounts  pro- 
vided in  appropriation  Acts)  enter  into  con- 
tracts or  cooperative  agreements  with.  State 
or  local  governments  or  their  agencies, 
public  or  private  nonprofit  organizations  or 
institutions,  or  other  public  or  private  enti- 
ties that  are  formulating  or  carrying  out 
programs  to  prevent  or  eliminate  discrimi- 
natory housing  practices,  to  develop,  imple- 
ment, carry  out.  or  coordinate— 

(1)  programs  or  activities  designed  to 
obtain  enforcement  of  the  rights  granted  by 
title  VIII  of  the  Act  of  April  11,  1968  (com- 
monly referred  to  as  the  Civil  Rights  Act  of 
1968).  or  by  State  or  local  laws  that  provide 
rights  and  remedies  for  alleged  discrimina- 
tory housing  practices  that  are  substantially 
equivalent  to  the  rights  and  remedies  pro- 
vided in  such  title  VIII,  through  such  appro- 
priate judicial  or  administrative  proceedings 
(including  informal  methods  of  conference, 
conciliation,  and  persuasion)  as  are  avail- 
able therefor;  and 

(2)  education  and  outreach  programs  de- 
signed to  inform  the  public  concerning 
rights  and  obligations  under  the  laws  re- 
ferred to  in  paragraph  ( 1 ). 

(b)  Program  Administration.— 

(1)  Not  less  than  30  days  before  providing 
a  grant  or  entering  into  any  contract  or  co- 
operative agreement  to  carry  out  activities 
authorizecl  by  this  section,  the  Secretary 
shall  submit  notification  of  such  proposed 
grant,  contract,  or  cooperative  agreement 
(including  a  description  of  the  geographical 
distribution  of  such  contracts)  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives. 

(2)  The  Secretary  shall  provide  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  a  quarterly  report 
that  summarizes  the  activities  funded  under 
this  section  and  describes  the  geographical 
distribution  of  grants,  contracts,  or  coopera- 
tive agreements  funded  under  this  section. 

(c)  Regulations.— 

(1)  The  Secretary  shall  issue  such  regula- 
tions as  may  tte  necessary  to  carry  out  the 
provisions  of  this  section. 

(2)  The  Secretary  shall  issue  regulations 
governing  the  use  of  funds  under  this  sec- 
tion for  testing  conducted  by  private  organi- 
zations. Such  regulations  shall  contain 
measures  determined  by  the  Secretary  to  be 
necessary  to  ensure  that  all  such  testing  is 
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objective,  reliable,  and  controlled.  Such  reg- 
ulations  shall  guarantee  the  credibility  and 
probati%'e  value  of  testing  evidence  and  pre- 
clude, to  the  extent  possible  without  in- 
fringing on  rights  and  remedies  provided  by 
Federal  fair  housing  laws,  the  misuse  of  the 
funds  provided  under  this  section.  No  such 
testing  shall  be  funded  under  this  section 
unless  preceded  by  an  allegation  of  a  dis- 
criminatory housing  practice  made  by  a 
person  not  employed  or  affiliated  with  the 
organization  conducting  the  test.  No  provi- 
sion of  this  section  or  regulation  issued 
under  this  section  (A)  shall  have  any  appli- 
cation to  testing  other  than  testing  conducts 
ed  with  funds  provided  under  this  section; 
or  (B)  may  be  construed  to  limit  or  other- 
wise restrict  the  use  of  facts  secured 
through  testing  not  funded  under  this  sec- 
tion in  any  legal  proceeding  under  Federal 
fair  housing  laws. 

(3)  Such  regulations  shall  include  provi- 
sions governing  applications  for  assistance 
under  this  section,  and  shall  require  each 
such  application  to  contain— 

<A)  a  description  of  the  assisted  activities 
proposed  to  be  undertaken  by  the  applicant, 
together  with  the  estimated  costs  and 
schedule  for  completion  of  such  activities; 

(B)  a  description  of  the  experience  of  the 
applicant  in  formulating  or  carrying  out 
programs  to  prevent  or  eliminate  discrimi- 
natory housing  practices; 

(C)  available  information,  including  stud- 
ies made  by  or  available  to  the  applicant,  in- 
dicating the  nature  and  extent  of  discrimi- 
natory housing  practices  occurring  in  the 
general  location  where  the  applicant  pro- 
poses to  conduct  its  assisted  activities,  and 
the  relationship  of  sutfh  activities  to  such 
practices; 

(D)  an  estimate  of  such  other  public  or 
private  resources  as  may  be  available  to 
assist  the  proposed  activities; 

(E)  a  description  of  proposed  procedures 
to  be  used  by  the  applicant  for  monitoring 
conduct  and  evaluating  results  of  the  pro- 
posed activities;  and 

(F)  any  additional  information  required 
by  the  Secretary. 

(4)  Regulations  issued  under  this  subsec- 
tion shall  not  become  effective  prior  to  the 
expiration  of  90  days  after  the  Secretary 
transmits  such  regulations,  in  the  form  such 
regulations  are  intended  to  be  published,  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives. 

(5)  The  Secreta.  V  shall  not  obligate  or 
expend  any  amount  under  this  section 
before  the  effective  date  of  the  regulations 
required  under  this  subsection. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section,  in- 
cluding any  program  evaluations,  such  sums 
as  may  be  provided  in  appropriation  Acts 
for  fiscal  years  1986  and  1987.  Any  amounts 
appropriated  under  this  section  shall 
remain  available  until  expended. 

SEC.  4163.  COLLECTION  OF  CERTAIN  DATA. 

The  Secretary  of  Housing  and  Urban  De- 
velopment and  the  Secretary  of  Agriculture 
shall  each  collect,  not  less  than  annually, 
data  on  the  racial  and  ethnic  characteristics 
of  persons  eligible  for,  assisted,  or  otherwise 
benefiting  under  each  community  develop- 
ment, housing  assistance,  and  mortgage  and 
loan  insurance  and  guarantee  program  ad- 
ministered by  such  Secretary.  Such  data 
may  be  collected  on  a  building  by  building 
basis  if  the  Secretary  involved  determines 
such  collection  to  be  appropriate. 


SEC.  41fi4.  TIMELY  PAYMENT  OF  SrB(r)NTRACTORS. 

It  is  the  policy  of  the  United  States  that 
each  prime  contractor  of  the  Department  of 
Housing  and  Urban  Development  should  es- 
tablish procedures  to  ensure  the  timely  pay- 
ment of  amounts  due  pursuant  to  the  terms 
of  the  subcontracts  of  such  prime  contrac- 
tor. 

SEC.  4165.  SOLAR  ENERGY  AND  ENERGY  CONSER- 
VATION BANK. 

Section  522(a)  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act  is  amended 
by  striking  'fiscal  year  1985"  and  inserting 
"fiscal  years  1986  and  1987". 

SEC.  4166.  RESEARCH  AITHORIZATION. 

The  second  sentence  of  section  501  of  the 
Housing  and  Urban  Development  Act  of 
1970  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "and  fiscal 
years  1986  and  1987". 

SEC.    4167.    MANIFACTIRED    HOl'SING    CONSTRUC- 
TION AND  SAFETY  STANDARDS. 

Not  later  than  the  expiration  of  the  6- 
month  period  following  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  detailed  report  describing 
the  fees  collected  by  the  Secretary  during 
the  4-year  period  preceding  the  date  of  the 
enactment  of  this  Act  in  connection  with 
the  inspection  of  manufactured  homes 
under  section  614  of  the  National  Manufac- 
tured Housing  Construction  and  Safety 
Standards  Act  of  1974.  Such  report  shall  in- 
clude— 

( 1 )  the  amount  of  such  fees  collected,  the 
allocation  of  expenses,  the  costs  of  the  pro- 
gram, and  any  available  reserves; 

(2)  a  detailed  accounting  of  fees  collected 
in  accordance  with  section  620  of  such  Act; 

(3)  a  detailed  accounting  of  expenses  au- 
thorized under  section  620  of  such  Act  and 
incurred  in  fiscal  years  1983  through  1986, 
including  descriptions  of  the  use  of  inspec- 
tion fees  for— 

(A)  activities  authorized  under  section  614 
of  such  Act,  including  a  breakdown  of  funds 
allocated  for  contractors  of  the  Secretary  to 
conduct  monitoring.  State  administrative 
agencies,  and  other  contracts  issued  in  ac- 
cordance with  subsection  (c)  of  such  section; 

(B)  research,  testing,  development,  and 
training  activities  under  section  608(a)  of 
such  Act;  and 

(C)  direct  administration  of  such  Act.  in- 
cluding staff  and  travel; 

(4)  a  detailed  explanation  of  the  expendi- 
tures described  in  paragraph  (3)  that  are 
planned  for  fiscal  years  1987  through  1989; 
and 

(5)  a  detailed  breakdown  of  expenditures 
of  amounts  appropriated  under  section  627 
of  such  Act. 

Subtitle  B— Housing  Assistance 
PART  1— PROGRAMS  UNDER  UNITED  STATES 

HOUSING  ACT  OF  1937 
SEC.  4201.  LOWER  INCOME  HOUSING  AUTHORIZA- 
TION. 

(a)  Aggregate  Budget  AtrrHORiTY.— Sec- 
tion 5(c)(6)  of  the  United  SUtes  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  aggregate 
amount  of  budget  authority  that  may  be  ob- 
ligated for  contributions  contracts  is  In- 
creased by  such  sums  as  may  be  approved  in 
appropriation  Acts  for  fiscal  years  1986  and 
1987.". 

(b)  Utilization  of  Budget  Authority.— 
Section  5(c)(7)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"(7)(A)  Any  amount  available  for  Indian 
housing  under  subsection  (a)  that  is  recap- 
tured may  be  used  only  for  such  housing. 


"(B)  Any  amount  available  for  the  conver- 
sion of  a  project  to  assistance  under  section 
8(b)(1).  if  not  required  for  such  purpose, 
shall  be  used  for  assistance  under  section 
8(b)(1).". 

SEC.  4202.  TENANT  RENTAL  CONTRIBITIONS. 

(a)  Reduction  of  Rental  Payments  for 
Elderly  Families.— Section  3(a)(1)  of  the 
United  States  Housing  Act  of  1937  Is  amend- 
ed by  inserting  before  the  semicolon  the  fol- 
lowing: "(25  percent  in  the  case  of  an  elder- 
ly family)". 

(b)  Public  Housing  Economic  Rent.— Sec-  , 
tion  3(a)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  in  the  last  sentence,  by  striking  "A" 
and  inserting  the  following:  "Except  as  pro- 
vided in  paragraph  (2).  a"; 

(3>  by  redesignating  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through 
(C).  respectively;  and 

(4)  by  adding  at  the  end  the  following  new- 
paragraph: 

"(2)  Any  public  housing  agency  may  pro- 
vide that  each  family  residing  in  a  public 
housing  project  owned  and  operated  by 
such  agency  shall  pay  as  monthly  rent  an 
amount  determined  by  such  agency  to  be 
appropriate  that  does  not  exceed  a  maxi- 
mum amount  that— 

"(A)  is  established  by  such  agency  and  ap- 
proved by  the  Secretary; 

•(B)  is  not  more  than  the  amount  payable 
as  rent  by  such  family  under  paragraph  ( 1 ); 
and 

"(C)  is  not  more  than  (i)  the  average 
monthly  amount  of  debt  service  and  operat- 
ing expenses  attributable  to  dwelling  units 
of  similar  size  in  public  housing  projects 
owned  and  operated  by  such  agency;  or  (ii) 
the  fair  market  rentals  established  in  the 
housing  area  for  dwelling  units  under  sec- 
tion 8(b)(1).". 

(c)  Utility  Allowance.— Section  3(c)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  The  term  rent'  means— 

"(A)  the  amount  payable  by  a  family  to  a 
public  housing  agency  for  shelter;  and 

"(B)  in  any  case  in  which  a  family  is  re- 
quired to  make  a  separate  payment  to  a 
public  housing  agency  or  a  utility  supplier 
based  on  actual  utility  consumption,  an  al- 
lowance established  annually  based  on  aver- 
age actual  utility  consumption  (excluding 
telephone  service)  for  each  size  and  type  of 
dwelling  unit. ". 

SEC.  4203.  GRANTS  FOR  PUBLIC  HOUSING  DEVELOP- 
MENT. 

(a)  AtJTHORiTY  TO  PROVIDE  GRANTS.— Sec- 
tion 5(a)  of  the  United  States  Housing  Act 
of  1937  is  amended  to  read  as  follows: 

"(a)(1)  The  Secretary  may  make  annual 
contributions  to  public  housing  agencies  to 
assist  in  achieving  and  maintaining  the 
lower  income  character  of  their  projects. 
The  Secretary  shall  embody  the  provisions 
for  such  annual  contributions  in  a  contract 
guaranteeing  their  payment.  The  contribu- 
tion payable  annually  under  this  section 
shall  in  no  case  exceed  a  sum  equal  to  the 
annual  amount  of  principal  and  interest 
payable  on  obligations  issued  by  the  public 
housing  agency  to  finance  the  development 
or  acquisition  cost  of  the  lower  Income 
project  involved.  Annual  contributions  pay- 
able under  this  section  shall  l)e  pledged,  if 
the  Secretary  so  requires,  as  security  for  ob- 
ligations issued  by  a  public  housing  agency 
to  assist  the  development  or  acquisition  of 
the  project  to  which  annual  contributions 
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relate  and  shall  be  paid  over  a  period  not  to 
exceed  40  years. 

"(2)  The  Secretary  may  make  contribu- 
tions (in  the  form  of  grants)  to  public  hous- 
ing agencies  to  cover  the  development  cost 
of  public  housing  projects.  The  contract 
under  which  such  contributions  shall  be 
made  shall  specify  the  amount  of  capital 
contributions  required  for  each  project  to 
which  the  contract  pertains,  and  that  the 
terms  and  conditions  of  such  contract  shall 
remain  in  effect  for  a  40-year  period. 

■•(3)  The  amount  of  contributions  that 
would  be  established  for  a  newly  construct- 
ed project  by  a  public  housing  agency  de- 
signed to  accommodate  a  number  of  families 
of  a  given  size  and  kind  may  be  established 
under  this  section  for  a  project  by  such 
public  housing  agency  li.at  would  provide 
housing  for  the  comparable  number,  sizes, 
and  kinds  of  families  through  the  acquisi- 
tion and  rehabilitation,  or  use  under  lease, 
of  structures  that  are  suitable  for  lower 
income  housing  use  and  obtained  in  the 
local  market.", 
(b)  Conforming  Amendments.— 

(1)  Section  5  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(A)  by  striking  annual"  in  the  section 
heading:  and 

(B)  by  striking  "annual"  in  subsection 
(e)(2). 

(2)  Section  6  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  "annual" 
the  first  place  it  appears  in  the  first  sen- 
tence of  subsection  (g),  and  each  place  it  ap- 
pears in  subsection  (d)  and  the  first  sen- 
tence of  each  of  subsections  (a)  and  (c). 

(3)  Section  7  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  "annual" 
in  the  proviso  in  the  first  sentence. 

(4)  Section  9(a)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  "being  assisted  by  an 
annual  contributions  contract  authorized  by 
«ection  5(c)"  and  inserting  the  following: 
"one  developed  pursuant  to  a  contributions 
contract  authorized  by  section  5":  and 

(B)  by  striking  any  such  annual"  and  in- 
serting "any  such". 

(5)  Section  12  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking 
"annual". 

(6)  Section  14  of  the  United  States  Hous- 
ing Act  of  1937  is  amended— 

(A)  by  striking  "receive  assistance  under 
section  5(c)"  in  subsection  (c)(2)  and  insert- 
ing "assisted  under  section  5":  and 

(B)  by  striking  "annual"  in  each  of  para- 
graphs (2)  and  (4)(C)  of  subsection  (d). 

(7)  Section  15  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking  "with 
loans  or  debt  service  annual  contributions" 
in  clause  (2). 

(8)  Section  16(b)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
"annual". 

(9)  Section  18(c)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
"annual  contributions  authorized  under  sec- 
tion 5(c)"  and  inserting  "contributions  au- 
thorized under  section  5". 

SEC.  42(M.  LIMITATION  ON  Pt'BLIC  HOl'SING  DE- 
VELOPMENT AND  ASSURANCE  OF 
PIBLIC  HOUSING  QIALITY  STAND- 
ARDS. 

Section  5  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(j)(l)  After  the  date  of  the  enactment  of 
the  Housing  Act  of  1986,  the  Secretary  may 
not  make  a  funding  reservation  for  a  public 
housing  agency  for  assistance  in  financing 
the  development  of  public  housing  (other 
than  for  Indian  families)  unless— 


"(A)  the  Secretary  determines  that  addi- 
tional amounts  are  required  to  complete  the 
development  of  dwelling  units  for  which 
amounts  are  obligated  on  or  before  such 
date: 

"(B)  for  any  fiscal  year  after  fiscal  year 
1986,  the  public  housing  agency  certifies  to 
the  Secretary  that  90  percent  of  the  public 
housing  dwelling  units  of  such  agency  are 
maintained  at  levels  at  least  equal  to  the 
housing  quality  standards  established  by 
the  Secretary  under  section  8(o)(6);  or 

"(C)  the  Secretary  determines  that  such 
development  is  required  to  replace  dwelling 
units  that  are  disposed  of  or  demolished  by 
the  public  housing  agency. 

"(2)  Any  budget  authority  that  is  provided 
in  appropriation  Acts  before  the  date  of  the 
enactment  of  the  Housing  Act  of  1986,  and 
is  prohibited  from  obligation  by  reason  of 
the  provisions  of  paragraph  (1).  is  author- 
ized to  be  made  available  by  appropriation 
Acts  for  fiscal  year  1986  or  1987  for  compre- 
hensive improvement  assistance  under  sec- 
tion 14  or  20  (in  addition  to  other  budget 
authority  provided  for  such  purpose  under 
subsection  (c))  and  to  remain  available  until 
utilized.". 

SEC.  1205.  SECTION  8  ASSISTANCE. 

(a)  Contracts  for  Existing  Dwelling 
Units.— The  first  sentence  of  section  8(b)(1) 
of  the  United  States  Housing  Act  of  1937  is 
amended  by  inserting  ",  which  shall  be  for 
15  years,"  after  "annual  contributions  con- 
tracts". 

(b)  I*nBLic  Housing  Agency  Pees.— 

(1)  Section  8(b)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(2)  The  method  of  calculation,  the  pre- 
liminary fee,  and  the  percentage  established 
for  administrative  fees  paid  to  a  public 
housing  agency  administering  a  contract 
under  this  subsection  shall  be  the  method 
of  calculation,  the  preliminary  fee,  and  the 
percentage  established  by  the  Secretary 
before  January  1,  1985,  and  in  effect  on 
such  date.". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  be  applicable  to  administrative 
fees  payable  with  respect  to  the  administra- 
tive activities  of  a  public  housing  agency 
after  December  31, 1984. 

(c)  Pair  Market  Rentals.— Section  8(c)(1) 
of  the  United  States  Housing  Act  of  1937  is 
amended  by  inserting  before  the  last  sen- 
tence the  following  new  sentence:  "Each 
fair  market  rental  in  effect  under  this  sub- 
section shall  be  adjusted  to  be  effective  on 
October  1  of  each  year  to  reflect  changes, 
based  on  the  most  recent  available  data 
trended  so  the  rentals  will  be  current  for 
the  year  to  which  they  apply,  of  rents  for 
existing  or  newly  constructed  rental  dwell- 
ing units,  as  the  case  may  be,  of  various 
sizes  and  types  in  the  market  area  suitable 
for  occupancy  by  persons  assisted  under  this 
section.". 

SEC.  420«.  vol  CHER  DEMONSTRATION  PROGRAM. 

(a)  Use  of  Vouchers  in  Connection  With 
Rental  Rehabilitation.— The  first  sentence 
of  section  8(o)(3)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended— 

(1)  by  striking  "or"  before  "(C)";  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  or  (D)  a  family  residing 
in  a  project  being  rehabilitated  under  sec- 
tion 17  that  is  determined  to  t>e  a  lower 
income  family  at  the  time  it  initially  re- 
ceives assistance  and  whose  rent  after  reha- 
bilitation would  exceed  30  percent  of  the 
monthly  adjusted  Income  of  the  family". 

(b)  Use  of  Vouchers  in  Connection  With 
Cooperative  and  Mutual  Housing.— Section 
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8(o)(8)  of  the  United  States  Housing  Act  of 
1937  is  amended  by  striking  the  following: 
"not  to  exceed  5  per  centum  of  the  amount 
of". 

(c)  Operation  of  Program.— Section  8(o) 
of  the  United  States  Housing  Act  of  1937  is 
amended— 

( 1 )  in  the  first  sentence  of  paragraph  ( 1 ), 
by  striking  "In"  and  all  that  follows 
through  ",  the"  and  inserting  "The"; 

(2)  by  striking  paragraph  (4); 

(3)  by  redesignating  paragraphs  (5) 
through  (8)  as  paragraphs  (4)  through  (7), 
respectively;  and 

(4)  in  paragraph  (5),  as  so  redesignated  by 
this  subsection,  by  striking  "an  initial"  and 
inserting  "a". 

(d)  Administrative  Expenses.— Section 
8(0)  of  the  United  States  Housing  Act  of 
1937  (as  amended  by  subsection  (c)  of  this 
section)  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(8)  The  assistance  under  this  subsection 
that  is  retained  by  public  housing  agencies 
for  administrative  expenses  shall  be  equal 
to  the  assistance  under  section  8(b)  that  is 
retained  by  such  agencies  for  such  ex- 
penses.". 

SEC.  4207.  PAYMENTS  FOR  OPERATION  OF  LOWER 
INCOME  HOISING  PROJECTS. 

(a)  Performance  Punding  System.— Sec- 
tion 9(a)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  striking  the  last  sentence  of  para- 
graph ( 1 );  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Por  purposes  of  making  payments 
under  this  section,  the  Secretary  shall  uti- 
lize a  performance  funding  system  that  is 
substantially  based  on  the  system  defined  in 
regulations  and  in  effect  on  the  date  of  the 
enactment  of  the  Housing  Act  of  1986  (as 
modified  by  this  paragraph),  and  that  estab- 
lishes standards  for  costs  of  operation  and 
reasonable  projections  of  income,  taking 
into  account  the  character  and  location  of 
the  project  and  the  characteristics  of  the 
families  served,  in  accordance  with  a  formu- 
la representing  the  operations  of  a  proto- 
type well-managed  project.  Such  perform- 
ance funding  system  shall  be  established  in 
consultation  with  public  housing  agencies 
and  their  associations,  be  contained  in  a  reg- 
ulation promulgated  by  the  Secretary  prior 
to  the  start  of  any  fiscal  year  to  which  it  ap- 
plies, and  remain  in  effect  for  the  duration 
of  such  fiscal  year  without  change. 

"(B)  Under  the  performance  funding 
system  established  under  this  paragraph- 
ed) in  the  first  year  that  the  reductions 
occur,  any  public  housing  agency  shall 
share  equally  with  the  Secretary  any  cost 
reductions  due  to  the  differences  between 
projected  and  actual  utility  rates  attributa- 
ble to  actions  taken  by  the  agency  which 
lead  to  such  reductions; 

"(ii)  there  shall  be  a  formal  review  process 
for  the  purpose  of  providing  such  revisions 
to  the  allowable  expense  level  of  a  public 
housing  agency  as  necessary— 

"(I)  to  correct  inequities  and  abnormali- 
ties that  exist  in  the  base  year  expense  level 
of  such  public  housing  agency; 

"(II)  to  reflect  changes  in  operating  cir- 
cumstances since  the  initial  determination 
of  such  base  year  expense  level;  and 

"(III)  to  ensure  that  the  allowable  ex- 
pense limit  accurately  reflects  the  higher 
cost  of  operating  the  project  in  an  economi- 
cally distressed  unit  of  local  government 
and  the  lower  cost  of  operating  the  project 
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in  an  economically  prosperous  unit  of  local 
government: 

"(iii)  public  housing  agencies  shall  be  re- 
imbursed for  costs  incurred  that  were 
beyond  their  control  and  the  full  extent  of 
which  were  not  taken  into  consideration  in 
the  original  distribution  of  funds  for  the 
fiscal  year  involved; 

'■(iv)  the  estimate  of  the  rental  income  for 
the  next  fiscal  year  of  a  public  housing 
agency  shall  be  based  on  the  actual  rent  for 
the  fourth,  fifth,  or  sixth  month  prior  to 
the  beginning  of  the  new  fiscal  year  of  the 
public  housing  agency:  and 

"(V)  any  revenues  resulting  from  rental 
income  or  other  income  (excluding  invest- 
ment income)  in  excess  of  estimated  reve- 
nues from  such  items  may  not  be  recap- 
tured, used,  or  computed  to  reduce  assist- 
ance provided  under  this  section,  unless 
such  estimate— 

••(I)  was  unreasonable  according  to  regula- 
tions in  effect  when  the  estimate  was  made: 
or 

••(II)  was  fraudulent  and  deceptive.'. 

(b)  Authorization  of  Appropriations.— 
Section  9(c)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  sentence:  •There  are  au- 
thorized to  be  appropriated,  for  the  purpose 
of  providing  annual  contributions  under 
this  section,  such  sums  as  may  be  provided 
in  appropriation  Acts  for  fiscal  year  1987.". 

(c)  Time  of  Payment.— Section  9  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

••(e)  In  the  case  of  any  public  housing 
agency  that  submits  its  budget  for  any  fiscal 
year  of  such  agency  to  the  Secretary  in  a 
timely  manner  in  accordance  with  the  regu- 
lations issued  by  the  Secretary  under  this 
section,  assistance  to  be  provided  to  such 
agency  under  this  section  for  such  fiscal 
year  shall  commence  not  later  than  the  1st 
month  of  such  fiscal  year,  and  shall  be  paid 
in  equal  monthly  or  quarterly  installments 
or  in  accordance  with  such  other  payment 
schedule  as  may  be  agreed  upon  by  the  Sec- 
retary and  such  agency. '. 

SEC.     4208.     GRANTS     FOR    COMPREHENSIVE     IM- 
PROVEMENT ASSISTANCE. 

(a)  Authority  to  Provide  Grants.— Sec- 
tion 14  of  the  United  States  Housing  Act  of 
1937  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

'•(k)  The  Secretary  may  make  contribu- 
tions (in  the  form  of  grants)  to  public  hous- 
ing agencies  under  this  section.  The  con- 
tract under  which  such  contributions  shall 
be  made  shall  specify  the  amount  of  contri- 
butions required  for  each  project  to  which 
the  contract  pertains,  and  that  the  terms 
and  conditions  of  such  contract  shall  remain 
in  effect  for  a  20-year  period.". 

(b)  Conforming  Amendbients.— 

(1)  Section  14(e)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
••annual". 

(2)  Section  14  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  inserting  'or 
(k)"  after  "subsection  (b)"  each  place  it  ap- 
pears in  subsections  (c),  (d),  (e),  (g),  (h),  and 
(i). 

SEC    42M.    INCOME    ELIGIBILITY    FOR    ASSISTED 
HOUSING. 

Section  16  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

"INCOHK  eligibility  FOR  ASSISTED  HOUSING 

•'Sec.  16.  Not  more  than  25  percent  of  the 
dwelling  units  that  are  available  for  occu- 
pancy under  public  housing  annual  contri- 
butions contracts  and  section  8  housing  as- 
sistance payments  contracts  under  this  Act 


shall  be  available  for  leasing  by  lower 
income  families  other  than  very  low-income 
families.". 

SEC.  4210.  RENTAL  REHABILITATION  AND  DEVEL- 
OPMENT GRANTS. 

(a)  AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  17(a)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

••(4)  Additional  AtrrHORiZATiON.- There 
are  authorized  to  be  appropriated  for  rental 
rehabilitation  and  for  development  grants 
such  sums  as  may  be  provided  in  appropria- 
tion Acts  for  fiscal  years  1986  and  1987.  ■. 

(b)  Rental  Development  Program  Re- 
quirements.—Section  17(d)(4)  of  the  United 
States  Housing  Act  of  1937  is  amended— 

(1)  in  subparagraph  (G),  by  strik'mg  ^24 
months"  and  inserting  '•36  months"; 

(2)  by  striking  'and'^  at  the  end  of  sub- 
paragraph (G): 

(3)  by  striking  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  •;  and";  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(I)  the  owner  of  each  assisted  structure 
agrees  to  comply  with  the  provisions  of 
paragraph  (8)  until  the  20-year  period  speci- 
fied in  paragraph  (7)  has  ended.". 

(c)  Applicability.— The  amendment  made 
by  subsection  (b)(1)  shall  be  applicable  to 
all  grantees,  including  grantees  receiving 
notice  of  project  selection  before  the  date  of 
the  enactment  of  this  Act. 

SEC.  4211.  Pl'BLIC  HOUSING  DEMOLITION  AND  DIS- 
POSITION. 

Section  18  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  "or" 
after  ••purposes.^'  and  inserting  ••and";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  •and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ":  and";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

•(3)  the  public  housing  agency  has  devel- 
oped a  plan  for  the  addition  of  public  hous- 
ing dwelling  units  in  an  aggregate  number 
equal  to  the  number  of  such  units  proposed 
to  be  demolished  or  disposed  under  such  ap- 
plication, and  the  Secretary  has  agreed  to 
provide  funding  for  such  plan  if  necessary, 
except  that— 

"(A)  such  1-for-l  replacement  requirement 
shall  not  apply  if  there  is  no  local  need  for 
low-income  housing;  and 

"(B)  if  necessary  funding  for  public  hous- 
ing dwelling  units  is  not  available,  dwelling 
units  assisted  with  project-based  assistance 
under  section  8  may  be  substituted.". 

SEC.  4212.  TREATMENT  OF  CERTAIN  PUBLIC  HOUS- 
ING DEVELOPMENT  FUNDS. 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  no  interest  shall 
accrue  on  any  excess  funds  advanced  to  the 
Housing  Authority  of  the  City  of  Pitts- 
burgh, in  the  State  of  Pennsylvania,  for  de- 
velopment of  the  public  housing  project 
numbered  PA-1-22.  Any  such  interest  that 
accrues  before  the  date  of  the  enactment  of 
this  Act  shall  be  forgiven. 

SEC.     4213.     PUBLIC     HOUSING     COMPREHENSIVE 
GRANTS. 

(a)  Findings.- The  Congres,?  hereby  finds 
that— 

(1)  the  condition  of  public  housing 
projects  financed  under  the  United  States 
Housing  Act  of  1937  is  in  some  cases  sub- 
standard, forcing  many  dweUing  units  to 
remain  vacant,  forcing  many  lower  income 
families  to  live  in  substandard  or  dangerous 
living    conditions,    and    preventing    many 


others  from  obtaining  decent,  safe,  and  sani- 
tary rental  housing  at  an  affordable  rent  as 
provided  for  under  such  Act; 

(2)  the  Federal  Government  has  a  respon- 
sibility to  help  ensure  the  maintenance  of 
public  housing  dwelling  units  in  decent, 
safe,  and  sanitary  condition,  and  to  provide 
public  housing  agencies  with  funds  suffi- 
cient to  carry  out  such  maintenance;     . 

(3)  the  current  comprehensive  assistance 
improvement  program  has  not  provided 
public  housing  agencies  the  flexibility  and 
responsibility  essential  for  establishing  pri- 
orities for  capital  improvement  expendi- 
tures, assessing  the  relative  needs  of  all 
public  housing  projects,  and  evaluating  the 
relative  advantages  of  repair,  major  mainte- 
nance, and  capital  replacement; 

(4)  the  current  comprehensive  assistance 
improvement  program  has  made  it  difficult 
for  public  housing  agencies  to  plan  capital 
improvements  on  a  multiyear  basis;  and 

(5)  the  current  comprehensive  assistance 
improvement  program  has  resulted  in  un- 
necessary paperwork  and  delay,  thereby  in- 
creasing costs  for  capital  improvements. 

(b)  I»urpose.— It  is  the  purpose  of  the 
amendments  made  by  this  section— 

( 1 )  to  provide  assistance  on  a  reliable  basis 
to  public  housing  agencies  to  enable  them  to 
operate,  upgrade,  modernize,  and  rehabili-i 
tate  public  housing  projects  financed  under 
the  United  States  Housing  Act  of  1937  to 
ensure  their  continued  availability  as 
decent,  safe,  and  sanitary  rental  housing  at 
rents  affordable  to  lower  income  families; 

(2)  to  increase  the  reliability  of  Federal 
assistance  for  capital  improvements  in 
public  housing  projects; 

(3)  to  significantly  deregulate  the  pro- 
gram of  Federal  assistance  for  capital  im- 
provements in  public  housing  projects; 

(4)  to  provide  increased  opportunities  and 
incentives  for  more  efficient  management  of 
public  housing  projects;  and 

(5)  to  afford  public  housing  agencies 
greater  control  in  planning  for  the  mainte- 
nance and  improvement  of  public  housing 
projects. 

(c)  Comprehensive  Grant  Program.— The 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"comprehensive  grant  program 
"Sec.  20.  (a)  Purpose.— It  is  the  purpose  of 
this  section  to  provide  assistance  to  improve 
the  physical  condition  of  existing  public 
housing  projects  and  to  upgrade  their  man- 
agement smd  operation  in  order  to  contrib- 
ute to  their  long-term  physical  and  social  vi- 
ability and  their  continued  availability  to 
provide  decent,  safe,  and  sanitary  living  con- 
ditions for  lower  income  families. 

••(b)  Authority  to  Provide  Financial  As- 
sistance.—The  Secretary  may  make  avail- 
able, and  (to  the  extent  of  amounts  provid- 
ed in  appropriation  Acts)  contract  to  make 
available,  financial  assistance  to  public 
housing  agencies  in  accordance  with  the 
provisions  of  this  section  with  respect  to 
public  housing  (as  defined  in  section  3(b)(1)) 
owned  or  operated  by  such  agencies. 

"(c)  Comprehensive  Plan.— No  financial 
assistance  may  l)e  made  available  to  a  public 
housing  agency  under  this  section  unless 
the  Secretary  approves  a  5-year  comprehen- 
sive plan  submitted  by  the  public  housing 
agency  on  a  date  determined  by  the  Secre- 
tary, except  that  the  Secretary  may  provide 
such  assistance  if  it  Is  necessary  to  correct 
conditions  that  constitute  an  Immediate 
threat  to  the  health  or  safety  of  tenants. 
The  comprehensive  plan  shall  contain— 
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"(Da comprehensive  assessment  of— 
■•(A)   the   current    physical   condition   of 
each  public  housing  project  owned  or  oper- 
■  ated  by  the  public  housing  agency: 

"(B)  the  physical  improvements  necessary 
for  each  such  project  to  permit  the  project 
to  be  rehabilitated  to  a  level  at  least  equal 
to  the  minimum  property  standards  estab- 
lished by  the  Secretary  and  in  effect  at  the 
time  of  the  preparation  of  the  comprehen- 
sive plan;  and 

"(C>  the  replacement  needs  of  equipment 
systems  and  structural  elements  that  will  be 
required  to  be  met  (assuming  routine  and 
timely  maintenance  is  performed)  during 
the  5-year  period  covered  by  the  compre- 
hensive plan: 

"(2)  a  comprehensive  assessment  of  the 
improvements  needed  to  upgrade  the  man- 
agement and  operation  of  the  public  hous- 
ing agency  and  of  each  such  project  so  that 
decent,  safe,  and  sanitary  living  conditions 
will  be  provided  such  projects,  which  assess- 
ment shall  include  at  least  an  identification 
of  needs  related  to— 

"(A)  the  management,  financial,  and  ac- 
counting control  systems  of  the  public  hous- 
ing agency  that  are  related  to  such  projects: 
•(B)  the  adequacy  and  qualifications  of 
personnel  employed  by  the  public  housing 
agency  (in  the  management  and  operation 
of  such  projects)  for  each  category  of  em- 
ployment: and 
"(C)  the  adequacy  and  efficacy  of— 
"(i)  tenant  programs  and  services  in  such 
projects: 

"(ii)  the  security  of  each  such  project  and 
its  tenants: 

"(iii)  policies  and  procedures  of  the  public 
housing  agency  for  the  selection  and  evic- 
tion of  tenants  in  such  projects:  and 

"(iv)  other  policies  and  procedures  of  the 
public  housing  agency  relating  to  such 
projects,  as  specified  by  the  Secretary: 

"(3)  an  analyss.  made  on  a  project-by- 
project  basis  in  accordance  with  standards 
and  criteria  prescribed  by  the  Secretary, 
demonstrating  that  completion  of  the  im- 
provements and  replacements  identified 
under  paragraphs  (1)  and  (2)  will  reasonably 
ensure  the  long-term  physical  and  social  via- 
bility of  each  such  project  at  a  reasonable 
cost: 

"(4)  an  action  plan  for  making  the  im- 
provements and  replacements  identified 
under  paragraphs  (1)  and  (2)  that  are  deter- 
mined under  the  analysis  described  in  para- 
graph (3)  to  reasonably  ensure  long-term  vi- 
ability of  each  such  project  at  a  reasonable 
cost,  which  action  plan  shall  include  at  least 
a  schedule,  in  order  of  priority,  of  the  ac- 
tions that  are  to  be  completed  over  a  period 
of  not  more  than  5  years  from  the  date  of 
approval  of  the  comprehensive  plan  by  the 
Secretary  and  that  are  necessary— 

"(A)  to  make  the  improvements  and  re- 
placements identified  under  paragraph  (1) 
for  each  project  expected  to  receive  capital 
improvements  or  replacements;  and 

"(B)  to  upgrade  the  management  and  op- 
eration of  the  public  housing  agency  and  its 
public  housing  projects  as  described  in  para- 
graph (2); 

"(5)  a  statement,  to  be  signed  by  the  chief 
local  government  official  (or  Indian  tribal 
official,  if  appropriate),  certifying  that— 

"(A)  the  comprehensive  plan  was  devel- 
oped by  the  public  housing  agency  in  con- 
sultation with  appropriate  local  goverrmient 
officials  (or  Indian  tribal  officials,  if  appro- 
priate) and  with  tenants  of  the  housing 
projects  eligible  for  assistance  under  this 
section,  which  shall  include  not  less  than  2 
public  hearings  (i)  at  least  1  of  which  shall 
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be  held  prior  to  the  initial  adoption  of  any 
plan  by  the  public  housing  agency  for  use  of 
such  assistance,  and  afford  tenants  and  in- 
terested parties  an  opportunity  to  summa- 
rize their  priorities  and  concerns,  to  ensure 
their  due  consideration  in  the  planning 
process  of  the  public  housing  agency;  and 
(ii)  at  least  1  of  which  shall  be  held  prior  to 
final  submission  of  the  plan  to  the  Depart- 
ment of  Housing  and  Urban  Development 
for  its  approval,  to  provide  tenants  and 
other  interested  parties  an  opportunity  to 
comment  on  the  plan  of  action  proposed  by 
the  public  housing  agency  in  its  submission: 
and 

"(B)  the  comtsrehensive  plan  is  consistent 
with  the  assessment  of  the  community  of  its 
lower  income  housing  needs  and  that  the 
unit  of  general  local  government  (or  Indian 
tribe,  if  appropriate)  will  cooperate  in  the 
provision  of  tenant  programs  and  services 
(as  defined  in  section  3(c)(2)): 

"(6)  a  statement,  to  be  signed  by  the  chief 
public  housing  official,  certifying  that  the 
public  housing  agency  will  carry  out  the 
comprehensive  plan  in  conformity  with  title 
VI  of  the  Civil  Rights  Act  of  1964.  title  VIII 
of  the  Act  of  April  11.  1968  (commonly 
known  as  the  Civil  Rights  Act  of  1968).  and 
section  504  of  the  Rehabilitation  Act  of 
1973: 

(7)  a  preliminary  estimate  of  the  total 
cost  of  the  items  identified  in  paragraphs 
(1)  and  (2).  including  a  preliminary  estimate 
of  the  costs  that  will  be  incurred  during 
each  year  covered  by  the  comprehensive 
plan:  and 

"(8)  such  other  information  as  the  Secre- 
tary may  require. 

•(d)  Review  of  Comprehensive  Plans.— 
••(1)  Standard  for  approval.— The  Secre- 
tary  shall   approve   a  comprehensive  plan 
unless— 

•(A)  the  comprehensive  plan  is  incom- 
plete: 

•'(B)  on  the  basis  of  available  significant 
facts  and  data  pertaining  to  the  physical 
and  operational  condition  of  the  public 
housing  projects  of  the  public  housing 
agency  or  the  management  and  operations 
of  the  public  housing  agency,  the  Secretary 
determines  that  the  identification  by  the 
public  housing  agency  of  needs  is  plainly  in- 
consistent with  such  facts  and  data: 

••(C)  on  the  basis  of  the  comprehensive 
plan,  the  Secretary  determines  that  the 
action  plan  described  in  subsection  (c)(4)  is 
plainly  inappropriate  to  meeting  the  needs 
identified  in  the  comprehensive  plan,  or 
that  the  public  housing  agency  has  failed  to 
demonstrate  that  completion  of  improve- 
ments and  replacements  identified  under 
paragraphs  (1)  and  (2)  of  subsection  (c)  will 
reasonably  ensure  long-term  viability  of  1  or 
more  public  housing  projects  to  which  they 
relate  at  a  reasonable  cost:  or 

"(D)  there  is  evidence  available  to  the  Sec- 
retary that  tends  to  challenge  in  a  substan- 
tial ^planner  any  certification  contained  in 
the  comprehensive  plan. 

•(2)  Schedule  for  approval.— The  compre- 
hensive plan  shall  be  considered  to  be  ap- 
proved, unless  the  Secretary  notifies  the 
public  housing  agency  in  writing  within  75 
calendar  days  of  submission  that  the  Secre- 
tary has  disapproved  the  comprehensive 
plan  as  submitted,  indicating  the  reasons  for 
disapproval  and  modifications  required  to 
make  the  comprehensive  plan  approvable. 
"(e)  Annual  Statement.— 
•■(1)  Submission.— Each  public  housing 
agency  receiving  assistance  under  this  sec- 
tion shall  submit  to  the  Secretary,  at  a  date 
determined   by  the  Secretary,   an  annual 


statement  of  the  activities  and  expenditures 
projected  to  be  funded,  in  whole  or  in  part, 
by  such  assistance  during  the  immediately 
following  fiscal  year  of  the  public  housing 
agency.  The  annual  statement  shall  include 
a  certification  by  the  public  housing  agency 
that  the  proposed  activities  and  expendi- 
tures are  consistent  with  the  approved  com- 
prehensive plan  of  the  public  housing 
agency.  The  annual  statement  also  shall  in- 
clude a  certification  that  the  public  housing 
agency  has  provided  the  tenants  of  the 
public  housing  and  other  interested  parties 
the  opportunity  to  review  the  annual  state- 
ment and  comment  on  it,  and  that  such 
comments  have  been  taken  into  account  in 
formulating  the  annual  statement  as  sub- 
mitted to  the  Secretary. 

■■'2)  Proposed  amendments  to  comprehen- 
sive PLAN.— A  public  housing  agency  may 
propose  an  amendment  to  its  comprehensive 
plan  under  subsection  (c)  in  any  annual 
statement.  Any  such  proposed  amendment 
shall  be  reviewed  in  accordance  with  subsec- 
tion (d).  and  shall  include  a  certification 
that  (A)  the  proposed  amendment  has  been 
made  publicly  available  for  comment  prior 
to  its  .submission;  (B)  tenants  and  other  in- 
terested parties  have  been  given  sufficient 
time  to  review  and  comment  on  it;  and  (C) 
such  comments  have  been  taken  into  consid- 
eration in  the  preparation  and  submission 
of  the  amendment. 

(3)  Approval.— The  Secretary  shall  ap- 
prove the  annual  statement  unless  the  Sec- 
retary determines  that  it  is  inconsistent 
with  the  comprehensive  plan.  The  annual 
statement  shall  be  considered  to  be  ap- 
proved, unless  the  Secretary  notifies  the 
public  housing  agency  in  writing  before  the 
expiration  of  the  75-day  period  following 
submission  of  the  annual  statement  that 
the  Secretary  has  disapproved  the  annual 
statement  as  submitted,  indicating  the  rea- 
sons for  disapproval  and  the  modifications 
required  to  make  the  annual  statement  ap- 
provable. The  annual  statement  shall  be  ap- 
proved before  the  public  housing  agency  re- 
ceives any  assistance  under  this  section  for 
the  fiscal  year  to  which  the  annual  state- 
ment relates. 

"(f)  Annual  Performance  Reports;  Re- 
views AND  Audits.— 

•'(1)  F»ERFORMANCE  AND  EVALUATION  RE- 
PORTS.—EaCh  public  housing  agency  receiv- 
ing assistance  under  this  section  shall 
submit  to  the  Secretary,  on  a  date  deter- 
mined by  the  Secretary,  a  performance  and 
evaluation  report  concerning  the  use  of 
funds  made  available  under  this  section. 
The  report  of  the  public  housing  agency 
shall  include  an  assessment  by  the  public 
housing  agency  of  the  relationship  of  such 
use  of  funds  made  available  under  this  sec- 
tion, as  well  as  the  use  of  other  funds,  to 
the  needs  identified  in  the  comprehensive 
plan  of  the  public  housing  agency  and  to 
the  purposes  of  this  section.  The  public 
housing  agency  shall  certify  that  the  report 
has  been  made  available  for  review  and  com- 
ment by  tenants  and  other  interested  par- 
ties prior  to  its  submission  to  the  Secretary. 

••(2)  Reviews  by  secretary.— The  Secre- 
tary shall,  at  least  on  an  annual  basis,  make 
such  reviews  as  may  be  necessary  or  appro- 
priate to  determine  whether  each  public 
housing  agency  receiving  assistance  under 
this  section— 

"(A)  has  carried  out  its  activities  under 
this  section  in  a  timely  manner  and  in  ac- 
cordance with  its  comprehensive  plan: 

"(B)  has  a  continuing  capacity  to  carry 
out  its  comprehensive  plan  in  a  timely 
manner; 
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■•(C)  has  satisfied,  or  has  made  reasonable 
progress  towards  satisfying,  such  perform- 
ance standards  as  shall  be  prescribed  by  the 
Secretary,  which  shall  include  at  least  that 
the  public  housing  agency  shall— 

■•(i)  maintain  all  occupied  dwelling  units  in 
public  housing  projects  eligible  for  assist- 
ance under  this  section  at  levels  at  least 
equal  to  the  housing  quality  standards  es- 
tablished by  the  Secretary  under  section 
8(o)(6); 

"(ii)  maintain  at  least  a  97  percent  occu- 
pancy rate  for  all  dwelling  units  in  such 
projects;  and 

"(iii)  maintain  an  operating  reserve,  as  au- 
thorized under  section  9(a).  equal  to  at  least 
20  percent  of  the  routine  expenses  in  the 
operating  budget  of  each  year;  and 

■■(D)  has  made  reasonable  progress  in  car- 
rying out  modernization  projects  approved 
under  the  provisions  of  section  14. 

■'(3)  Audits  of  financial  transactions.— 
Recipients  of  assistance  under  this  section 
shall  have  an  audit  made  in  accordance  with 
chapter  75  of  title  31.  United  States  Code. 
The  Secretary,  the  Inspector  General  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, and  the  Comptroller  General  of  the 
United  States  shall  have  access  to  all  books, 
documents,  papers,  or  other  records  that  are 
pertinent  to  the  activities  carried  out  under 
this  section  in  order  to  make  audit  examina- 
tions, excerpts,  and  transcripts. 

■■(4)  Corrective  action.— The  comprehen- 
sive plan,  any  amendments  to  the  compre- 
hensive plan,  and  the  annual  statement 
shall,  once  approved  by  the  Secretary,  be 
binding  upon  the  Secretary  and  the  public 
housing  agency.  The  Secretary  may  order 
corrective  action  only  if  the  public  housing 
agency  does  not  comply  with  paragraph  (1) 
or  (2)  or  if  an  audit  under  paragraph  (3)  re- 
veals findings  that  the  Secretary  reasonably 
believes  require  such  corrective  action.  The 
Secretary  may  withhold  funds  under  this 
section  only  if  the  public  housing  agency 
fails  to  take  such  corrective  action  after 
notice  and  a  reasonable  opportunity  to  do 
so.  In  administering  this  section,  the  Secre- 
tary shall,  to  the  greatest  extent  possible, 
respect  the  professional  judgment  of  the  ad- 
ministrators of  the  public  housing  agency. 

■■(g)  Eligible  Costs.— A  public  housing 
agency  may  use  financial  assistance  received 
under  subsection  (b)  only— 

■■(1)  to  undertake  activities  described  in  its 
approved  comprehensive  plan  under  subsec- 
tion (c)  or  its  annual  statement  under  sub- 
section (e); 

■•(2)  to  correct  conditions  that  constitute 
an  immediate  threat  to  the  health  or  safety 
of  tenants,  whether  or  not  the  need  for  sueh 
correction  is  indicated  in  Its  comprehensive 
plan  or  annual  statement; 

"(3)  to  prepare  a  comprehensive  plan 
under  subsection  (c),  including  reasonable 
costs  that  may  be  necessary  to  assist  tenants 
in  participating  in  the  planning  process  in  a 
meaningful  way,  an  annual  statement  under 
subsection  (e),  an  annual  performance  and 
evaluation  report  under  subsection  (f)(1), 
and  an  audit  under  subsection  (f)(3);  and 

"(4)  to  operate  public  housing  projects 
consistent  with  the  requirements  that  apply 
to  amounts  provided  under  section  9,  except 
that  not  more  than  20  percent  of  the  funds 
secured  under  this  section  may  be  used  for 
such  purposes. 

"(h)  Allocation  of  Assistance.— The 
system  for  allocating  assistance  under  sec- 
tion 14  in  effect  on  May  21,  1985,  shall 
remain  in  effect  untU  the  Congress,  by  law, 
establishes  criteria  for  a  formula  or  other 
allocation  method  to  be  used  by  the  Secre- 
tary under  this  section  In  determining— 


■'(1)  for  each  public  housing  agency,  the 
amounts  that  are  necessary  to  address  cur- 
rent needs  for  capital  improvements; 

■■(2)  for  each  public  housing  agency,  the 
amounts  that  are  necessary  to  address  the 
future  needs  for  capital  improvements 
through  a  replacement  reserye;  and 

■'(3)  the  relative  needs  of  public  housing 
agencies  of  different  sizes  for  the  amounts 
described  in  paragraphs  ( 1 )  and  (2). 

"(i)  Annual  Report.— The  Secretary  shall- 
include  in  the  annual  report  under  section  8 
of  the  Department  of  Housing  and  Urban 
Development  Act  a  description  of  the  alloca- 
tion, distribution,  and  use  of  assistance 
under  this  section  on  a  regional  basis. . 

"(j)  Authorization  of  Appropriations.— 

•■(1)  Current  needs.— 

■■(A)  There  are  authorized  to  be  appropri- 
ated under  this  section  to  provide  assistance 
for  the  current  needs  for  capital  improve- 
ments of  public  housing  agencies  such  sums 
as  may  be  provided  in  appropriation  Acts 
for  fiscal  years  1987.  1988.  and  1989. 

■■(B)  Of  the  amounts  appropriated  under 
subparagraph  (A).  3  percent  shall  be  re- 
served by  the  Secretary  to  provide  assist- 
ance to  correct  conditions  in  public  housing 
agencies  that  constitute  an  immediate  , 
threat  to  the  health  or  safety  of  tenants. 

■■(2)  Replacement  reserve.— There  are  au- 
thorized to  be  appropriated  under  this  sec- 
tion to  provide  assistance  for  the  future 
needs  for  capital  improvements  in  replace- 
ment reserves  for  public  housing  agencies 
such  sums  as  may  be  provided  in  appropria- 
tion Acts  for  fiscal  years  1987.  1988.  and 
1989. 

■■(3)  Availability.— Any  amount  appropri- 
ated under  this  subsection  shall  remain 
available  until  expended. 

■(k)  Regulations.— The  Secretary  may 
issue  such  regulations  as  are  necessary  to 
carry  out  the  provisions  of  this  section.". 

(d)  Use  of  Operating  Assistance.— Sec- 
tion 9(a)(1)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: 'A  public  housing  agency  may  also 
use  any  available  amounts  provided  under 
this  section  in  accordance  with  the  purpose 
and  requirements  of  section  20.". 

(e)  Assistance  for  Preparation  of  Com- 
prehensive Plans.— Of  the  amounts  ap- 
proved in  appropriation  Acts  for  fiscal  year 
1986  for  financial  assistance  under  section 
14  of  the  United  States  Housing  Act  of  1937, 
the  Secretary  shall  provide  such  sums  as 
may  be  reasonable  and  necessary  to  public 
housing  agencies  that  request  funds  to  pre- 
pare comprehensive  plans  under  section 
20(c)  of  the  United  States  Housing  Act  of 
1937,  as  added  by  this  section. 

(f )  Applicability.— 

(1)  In  general.— The  amendments  made 
hy  subsections  (c)  and  (d)  shall  be  applicable 
in  fiscal  y«ar  1987  and  succeeding  fiscal 
years,  but  in  no  event  before  the  date  of  the 
enactment  of  the  law  referred  to  in  section 
20(h)  of  the  United  States  Housing  Act  of 
1937,  as  added  by  this  section.  Except  as 
provided  in  paragraph  (2),  the  provisions  of 
section  14  of  th£  United  States  Housing  Act 
of  1937  shall  continue  to  apply  to  amounts 
appropriated  for  any  prior  fiscal  year  to 
carry  out  such  section  14. 

(2)  Transition  provision.— Any  amount 
obligated  by  the  Secretary  of  Housing  and 
Urban  Development  to  a  public  housing 
agency  under  section  14  of  the  United 
States  Housing  Act  of  1937  from  amounts 
appropriated  for  any  fiscal  year  beginning 
or.  or  before  the  date  of  the  enactment  of 
the  law  referred  to  in  section  20(h)  of  the 


United  States  Housing  Act  of  1937,  as  added 
by  this  section,  shall  be  used  for  the  pur-  ^ 
poses  for  which  such  amount  was  provided, 
or  for  purposes  consistent  with  a  compre- 
hensive plan  submitted  by  the  public  hous- 
ing agency  and  approved  by  the  Secretary 
under  such  section  20  as  added  by  this  sec- 
tion, as  the  public  housing  agency  considers 
appropriate. 

SEC.  42M.  APPLICABILITY  OF  COMPARABILITY 
LIMITATION  ON  RE.NT  ADJUSTMENTS 
IN  CERTAIN  PROJECTS  ASSISTED 
I NDER  SECTION  8. 

(a)  In  General.— The  comparability  limi- 
tation established  under  section  8(c)(2)  of 
the  United  States  Housing  Act  of  1937  on 
adjustments  in  the  maximum  monthly  rents 
that  may  be  charged  under  housing  assist- 
ance payments  contracts  entered  into  under 
such  section  8  shall  not  apply  to  the  122 
projects  assisted  under  such  section  8  and 
developed  and  managed  before  March  1. 
1985.  by  the  Oregon  Housing  Division  of  the 
Oregon  Department  of  Commerce. 

(b)  Expiration.— The  provisions  of  subsec- 
tion (a)  shall  expire  on  whichever  of  the  fol- 
lowing occurs  first: 

(1)  The  date  on  which  the  Secretary  of 
Housing  and  Urban  Development  and  the 
Administrator  of  the  Oregon  Housing  Divi- 
sion enter  into  an  agreement  on  the  compa- 
rability requirements  that  will  apply  to  the 
projects  described  in  subsection  (a). 

(2)  The  expiration  of  the  18-month  period 
beginning  on  the  date  of  the  enactment  of 
this  Act. 

SEC.   4213.   PIBLIC    HOISING    RESIDENT   MANAGE- 
MENT. 

The  United  States  Housing  Act  of  1937  (as 
amended  by  section  4213  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

■public  housing  resident  management 

■Sec  21.  (a)  Purpose.— The  purpose  of 
this  section  is  to  establish  a  pilot  program 
of  resident  management  of  public  housing 
projects,  as  one  means  of  improving  existing 
living  conditions  in  public  housing  projects, 
by  providing  increased  flexibility  for  public 
housing  projects  that  are  managed  by  resi- 
dents by— 

■■(1)  permitting  tenants  to  volunteer  labor 
subject  to  existing  statutory  and  contrac- 
tual obligations  of  the  public  housing 
agency; 

■  (2)  permitting  the  retention,  and  use  for 
certain  purposes,  of  any  revenues  exceeding 
operating  and  projects  costs;  and 

■■(3)  providing  funding,  from  amounts  oth- 
erwise available,  for  technical  assistance  to 
promote  formation  and  development  of  resi- 
dent management  entities. 
■(b)  Program  Requirements — 

■■(1)  Resident  council.— As  a  condition  of 
entering  into  a  resident  management  pro- 
gram, the  elected  resident  council  of  a 
public  housing  project  shall  approve  the  es- 
tablishment of  a  resident  n.anagement  cor- 
poration. The  resident  management  corpo- 
ration and  the  resident  council  may  be  the 
same  organization,  if  the  organization  com- 
plies with  the  requirements  applicable  to 
both  the  corporation  and  council.  The  cor- 
poration shall  be  a  nonprofit  corporation  or- 
ganized under  the  laws  of  the  State  in 
which  the  project  is  located,  and  the  ten- 
ants of  the  project  shall  be  the  sole  voting 
members  of  the  corporation.  If  there  is  no 
elected  resident  council,  a  majority  of  the 
households  of  the  public  housing  project 
shall  approve  the  establishment  of  a  resi- 
dent council  to  determine  the  feasibility  of 
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establishing  a  resident  management  corpo- 
ration to  manage  the  project. 

"(2)  Ptblic  housing  management  special- 
ist.—The  resident  council  of  a  public  hous- 
ing project,  in  cooperation  with  the  public 
housing  agency,  shall  select  a  qualified 
public  housing  management  specialist  to 
assist  in  determining  the  feasibility  of,  and 
to  help  establish,  a  resident  management 
corporation  and  to  provide  training  and 
other  duties  agreed  to  in  the  daily  oper- 
ations of  the  project. 

"(3)  Bonding  and  insurance.— Before  as- 
suming any  management  resiaonsibility  for  a 
public  housing  project,  the  resident  man- 
agement corporation  shall  provide  fidelity 
bonding  and  insurance,  or  equivalent  pro- 
tection, in  accordance  with  regulations  and 
requirements  of  the  Secretary  and  the 
public  housing  agency.  Such  bonding  and 
insurance,  or  its  equivalent,  shall  be  ade- 
quate to  protect  the  Secretary  and  the 
public  housing  agency  against  loss,  theft, 
embezzlement,  or  fraudulent  acts  on  the 
part  of  the  resident  management  corpora- 
tion or  its  employees. 

"(4)  Management  responsibilities.— A 
resident  management  corporation  that 
qualifies  under  this  section,  and  that  sup- 
plies insurance  and  bonding  or  equivalent 
protection  sufficient  to  the  Secretary  and 
the  public  housing  agency,  shall  enter  into  a 
contract  with  the  public  housing  agency  es- 
tablishing the  respective  management 
rights  and  responsibilities  of  the  corpora- 
tion and  the  public  housing  agency.  Such 
contract  may  include  specific  terms  govern- 
ing management  personnel  and  compensa- 
tion, access  to  public  housing  project 
records,  submission  of  and  adherence  to 
budgets,  rent  collection  procedures,  tenant 
selection  and  screening,  tenant  income  veri- 
fication, tenant  eligibility  determinations, 
tenant  eviction,  the  acquisition  of  supplies 
amd  materials,  and  such  other  matters  as 
may  be  appropriate.  The  contract  shall  be 
treated  as  a  'contracting  out'  of  services  and 
shall  be  subject  to  any  provision  of  a  collec- 
tive bargaining  agreement  regarding  'con- 
tracting out'  to  which  the  public  housing 
agency  is  subject. 

"(5)  Annual  audit.— The  books  and 
records  of  a  resident  management  corpora- 
tion operating  a  public  housing  project  shall 
be  audited  annually  by  a  certified  public  ac- 
countant. A  written  report  of  each  audit 
shall  be  forwarded  to  the  public  housing 
agency  and  the  Secretary. 

"(C)  COBfPREHENSIVE  IMPROVEMENT  ASSIST- 

AMCE.— Public  housing  projects  managed  by 
resident  management  corporations,  may  be 
provided  with  comprehensive  improvement 
assistance  under  section  14  or  20  for  pur- 
poses of  renovating  such  projects  in  accord- 
ance with  such  section.  The  Secretary  shall 
issue  regulations  that  provide  public  hous- 
ing projects  managed  by  resident  manage- 
ment corporations  with  additional  consider- 
ation in  the  allocation  of  comprehensive  im- 
provement assistance  under  section  14  to  20. 
If  such  renovation  activities  (including  the 
planning  and  architectural  design  of  the  re- 
habilitation) are  administered  by  a  resident 
management  corporation,  the  public  hous- 
ing agency  involved  may  not  retain,  for  any 
administrative  or  other  reason,  any  portion 
of  the  assistance  provided  pursuant  to  this 
subsection. 
"(d)  Waivtr  or  Federal  Requirkments.— 
"())  Waiver  or  RECtiLATORY  require- 
mNTs.— Upon  the  request  of  any  resident 
management  corporation  and  public  hous- 
ing agency,  and  after  notice  and  an  opportu- 
nity to  comment  is  afforded  to  the  affected 


tenants,  the  Secretary  may  waive  any  re- 
quirement established  by  the  Secretary  (and 
not  specified  in  any  statute)  that  the  Secre- 
tary determines  to  unnecessarily  increase 
the  costs  or  restrict  the  income  of  a  public 
housing  project. 

"(2)  Waiver  to  permit  employment.— 
Upon  the  request  of  any  resident  manage- 
ment corporation,  the  Secretary  may,  sub- 
ject to  applicable  collective  bargaining 
agreements,  permit  residents  of  such  project 
to  volunteer  a  portion  of  their  labor. 

"(3)  Report  on  additional  waivers.— Not 
later  than  6  months  after  the  date  of  the 
enactment  of  the  Housing  Act  of  1986.  the 
Secretary  shall  submit  to  the  Congress  a 
report  setting  forth  any  additional  waivers 
of  Federal  law  that  the  Secretary  deter- 
mines are  necessary  or  appropriate  to  carry 
out  the  provisions  of  this  section.  In  prepar- 
ing the  report,  the  Secretary  shall  consult 
with  resident  management  corporations  and 
public  housing  agencies. 

"(4)  Exceptions.— The  Secretary  may  not 
waive  under  this  subsection  any  require- 
ment with  respect  to  income  eligibility  for 
purposes  of  section  16.  rental  payments 
under  section  3(a),  tenant  or  applicant  pro- 
tections, employee  organizing  rights,  or 
rights  of  employees  under  collective  bar- 
gaining agreements. 

"(e)  Operating  Subsidy  and  F^oject 
Income.— 

"(1)  Calculation  of  operating  subsidy.— 
Notwithstanding  any  provision  of  section  9 
or  any  regulation  under  such  section,  and 
subject  to  the  exception  provided  in  para- 
graph (3).  the  portion  of  the  operating  sub- 
sidy received  by  a  public  housing  agency 
under  section  9  that  is  allocated  to  a  public 
housing  project  managed  by  a  resident  man- 
agement corporation  shall  not  be  less  than 
the  public  housing  agency  per  unit  monthly 
amount  provided  in  the  previous  year  as  de- 
termined on  an  individual  project  basis. 

"(2)  Contract  requirements.— Any  con- 
tract for  management  of  a  public  housing 
project  entered  into  by  a  public  housing 
agency  and  a  resident  management  corpora- 
tion shall  specify  the  amount  of  income  ex- 
pected to  be  derived  from  the  project  itself 
(from  sources  such  as  rents  and  charges) 
and  the  amount  of  income  funds  to  be  pro- 
vided to  the  project  from  the  other  sources 
of  income  of  the  public  housing  agency 
(such  as  operating  subsidy  under  section  9, 
interest  income,  administrative  fees,  and 
rents). 
"(3)  Calculation  of  total  income.— 
"(A)  Subject  to  subparagraph  (B).  the 
amount  of  funds  provided  by  a  public  hous- 
ing agency  to  a  public  housing  project  man- 
aged by  a  resident  management  corporation 
may  not  be  reduced  during  the  3-year  penod 
beglrming  on  the  date  of  the  enactment  of 
the  Housing  Act  of  1986  (or  on  any  later 
date  on  which  a  resident  management  cor- 
poration is  first  established  for  the  project). 
"(B)  If  the  total  income  of  a  public  hous- 
ing agency  (including  the  operating  subsidy 
provided  to  the  public  housing  agency  under 
section  9)  is  reduced  or  increased,  the 
income  provided  by  the  public  housing 
agency  to  a  public  housing  project  managed 
by  a  resident  management  corporation  shall 
be  reduced  or  increased  in  proportion  to  the 
reduction  or  increase  in  the  total  income  of 
the  public  housing  agency,  except  that  any 
reduction  in  operating  subsidy  that  occurs 
as  a  result  of  fraud,  waste,  or  mismanage- 
ment by  the  public  housing  agency  shall  not 
affect  the  funds  provided  to  the  resident 
management  corporation. 
"(4)  Retention  op  excess  revenues.— 


"(A)  Any  income  generated  by  a  public 
housing  agency  (other  than  investment 
income  or  rental  income)  that  exceeds  the 
income  estimated  for  purposes  of  calculat- 
ing operating  subsidies  according  to  the  per- 
formance funding  system  established  under 
section  9  shall  be  excluded  in  subsequent 
years  in  calculating  operating  subsidies. 

"(B)  Any  income  generated  by  a  resident 
management  corporation  of  a  public  hous- 
ing project  that  exceeds  the  income  estimat- 
ed for  purposes  of  this  subsection  shall  be 
excluded  in  subsequent  years  in  calculating 
(i)  the  operating  subsidies  provided  to  the 
public  housing  agency  under  section  9:  and 
(ii)  the  funds  provided  by  the  public  hous- 
ing agency  to  the  resident  management  cor- 
poration. 

"(C)  Any  revenues  retained  by  a  public 
housing  agency  or  resident  management 
corporation  under  subparagraph  (A)  or  (B) 
shall  be  used  for  purposes  of  improving  the 
maintenance  and  operation  of  the  public 
housing  project,  for  establishing  business 
enterprises  that  employ  residents  of  public 
housing,  or  for  acquiring  additional  dwelling 
units  for  lower  income  families. 

"(f)  Resident  Management  Technical  As- 
sistance and  Training.— 

"(1)  Financial  assistance.— To  the  extent 
budget  authority  is  available  for  section  14 
or  20,  the  Secretary  shall  provide  financial 
assistance  to  up  to  15  resident  management 
corporations  or  resident  councils  that 
obtain,  by  contract  or  otherwise,  technical 
assistance  for  the  development  of  resident 
management  entities,  including  the  forma- 
tion of  such  entities,  the  development  of  the 
management  capability  of  newly  formed  or 
existing  entities,  the  identification  of  the 
social  support  needs  of  residents  of  public 
housing  t)rojects.  and  the  securing  of  such 
support. 

"(2)  Limitation  on  Assistance.- The  fi- 
nancial assistance  provided  under  this  sub- 
section with  respect  to  any  public  housing 
project  may  not  exceed  $100,000. 

"(3)  Funding.- Of  the  amounts  available 
for  financial  assistance  under  section  14  or 
20  for  fiscal  year  1987.  the  Secretary  may 
use  not  more  than  $1,500,000  to  carry  out 
this  subsection.". 

SEC.  4216.  PUBLIC  HOUSI.NG  HOMEOWNERSHIP  AND 
MANAGEMENT  OPPORTUNITIES. 

(a)  In  General.— The  United  States  Hous- 
ing Act  of  1937  (as  amended  by  sections 
4213  and  4215  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"PtJBLIC  HOUSING  HOMEOWNERSHIP  AND 
management  OPPORTUNITIES 

■'Sec.  22.  (a)  Homeownership  OppoRTtmi- 
TiES.— The  families  residing  in  each  public 
housing  project  shall  be  provided  with  the 
opportunity  to  purchase  the  dwelling  units 
in  the  project  as  follows: 

"(1)  Formation  of  resident  management 
CORPORATION.— As  a  condition  for  public 
housing  homeownership— 

"(A)  the  adult  residents  of  a  public  hous- 
ing project  shall  have  formed  a  resident 
management  corporation  in  accordance  with 
regulations  and  requirements  of  the  Secre- 
tary; and 

"(B)  the  resident  management  corpora- 
tion shall  have  entered  into  a  contract  with 
the  public  housing  agency  establishing  the 
respective  management  rights  and  responsi- 
bilities of  the  resident  management  corpora- 
tion and  the  public  housing  agency. 

"(2)  Homeownership  assistance.— 

"(A)  The  Secretary  shall  provide  compre- 
hensive improvement  assistance  under  sec- 
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tion  14  or  20  to  public  housing  projects  in 
which  homeownership  activities  under  this 
section  are  conducted  in  order  to  ensure 
that  the  physical  condition,  management, 
and  operation  of  the  projects  are  sufficient 
to  permit  and  encourage  homeownership  by 
the  families  residing  in  the  projects. 

"(B)  The  Secretary,  and  the  public  hous- 
ing agency  owning  and  operating  each 
public  housing  project,  shall  provide  such 
training,  technical  assistance,  and  educa- 
tional assistance  as  the  Secretary  deter- 
mines to  be  necessary  to  prepare  the  fami- 
lies residing  in  the  project,  and  any  resident 
management  corporation  established  under 
paragraph  (1),  for  homeownership. 
"(3)  Conditions  of  purchase.— 
■■(A)  A  resident  management  corporation 
may  purchase  all  or  part  of  a  public  housing 
project  following  a  determination  by  the 
Secretary  that— 

••<i)  the  resident  management  corporation 
has  been  established  in  accordance  with 
paragraph  ( 1 );  and 

"(ii)  the  resident  management  corporation 
is  prepared  to  undertake  the  ownership, 
management,  and  maintenance  of  the 
project  with  continued  assistance  from  the 
Secretary. 

•'(B)  A  family  may  purchase  its  dwelling 
unit  directly  from  the  public  housing 
agency,  if  the  Secretary  determines  that  the 
purchase  will  not  interfere  with  the  rights 
of  other  families  residing  in  the  public  hous- 
ing project  or  harm  the  efficient  operation 
of  the  project. 

••(4)  Annual  contributions.— Notwith- 
standing the  purchase  of  all  or  part  of  a 
public  housing  project  under  this  section, 
the  Secretary  shall  continue  to  pay  annual 
contributions  with  respect  to  the  project. 
Such  contributions  may  not  exceed  the 
maximum  contributions  authorized  in  sec- 
tion 5(a). 

"(5)  Purchase  price  limitation.— The 
price  for  any  purchase  under  paragraph  (3) 
shall  be  25  percent  of  the  fair  market  value 
of  the  property  involved,  as  determined  by 
the  Secretary. 

"(6)  Purchase  arrangements.— 
"(A)  A  purchase  under  this  section  may  be 
made  under  any  of  the  following  arrange- 
ments, at  the  option  of  the  family  or  resi- 
dent management  corporation  making  the 
purchase: 
"(i)  Lease-purchase. 

"(ii)  Shared  appreciation,  except  that  not 
less  than  50  percent  of  the  future  apprecia- 
tion in  the  value  of  the  property  involved 
shall  be  reserved  to  the  family  or  resident 
management  corporation  making  the  pur- 
chase. . 
"(iii)  Cooperative  ownership, 
"(iv)  Condominium  ownership. 
•(V)  Purchase  with  amounts  borrowed  on 
the  security  of  the  property  involved. 

"(vi)  Any  other  arrangement  determined 
by  the  Secretary  to  be  appropriate. 

"(B)  For  purposes  of  assisting  any  pur- 
chase by  a  family  or  resident  management 
corporation  under  this  section,  the  public 
housing  agency  involved  shall  make  a  loan 
on  the  security  of  the  property  involved  to 
the  family  or  resident  management  corpora- 
tion at  a  rate  of  interest  equal  to  70  percent 
of  the  market  interest  rate  for  conventional 
mortgages  on  the  date  on  which  the  loan  is 
made. 

"(7)  Recapture  at  time  of  sale.— If  any 
purchaser  of  property  under  this  section 
sells  the  property  before  the  expiration  of 
the  5-year  period  following  the  date  of  the 
purchase,  the  purchaser  shall  pay  the  fol- 
lowing percentage  of  the  sale  price  to  the 
Secretary: 


"(A)  75  percent,  if  the  sale  occurs  during 
the  1st  1-year  period  following  such  date. 

■(B)  60  percent,  if  the  sale  occurs  during 
the  2d  1-year  period  following  such  date. 

"(C)  45  percent,  if  the  sale  occurs  during 
the  3d  1-year  period  following  such  date. 

"(D)  30  percent,  if  the  sale  occurs  during 
the  4th  1-year  period  following  such  date. 

"(E)  15  percent,  if  the  sale  occurs  during 
the  5th  1-year  period  following  such  date. 

"(b)  Resident  Management  Opportuni- 
ties.- 

"(1)  In  general.— The  families  residing  in 
each  public  housing  project  shall  be  provid- 
ed with  the  opportunity  to  undertake  the 
management,  maintenance,  educational,  and 
cultural  functions  of  the  project. 

"(2)  Management  assistance.— The  Secre- 
tary, and  the  public  housing  agency  owning 
and  operating  the  public  housing  project, 
shall  provide  such  training,  technical  assist- 
ance, and  educational  assistance  as  may  be 
necessary  to  prepare  the  resident  manage- 
ment corporation  established  under  subsec- 
tion (a)(1)  to  undertake  the  management, 
maintenance,  educational,  and  cultural 
functions  of  the  project. 

"(3)  Conditions  of  resident  manage- 
ment.—A  resident  management  corporation 
may  undertake  all  or  part  of  the  manage- 
ment, maintenance,  educational,  and  cultur- 
al functions  of  a  public  housing  project  fol- 
lowing a  determination  by  the  Secretary 
that  the  resident  management  corporation 
is  capable  of  undertaking  such  functions. 

"(c)  Protection  of  Nonpurchasing  Fami- 
lies.— 

"(1)  Eviction  prohibition.— No  family  re- 
siding in  a  dwelling  unit  in  a  public  housing 
project  may  be  evicted  by  reason  of  the  sale 
of  the  project  to  a  resident  management 
corporation  under  this  section. 

"(2)  Rental  assistance.— If  any  family  re- 
sides in  a  dwelling  unit  in  a  public  housing 
project  purchased  by  a  resident  manage- 
ment corporation,  and  the  family  decides 
not  to  purchase  the  dwelling  unit,  the  Sec- 
retary may  offer  to  provide  to  the  family  a 
housing  voucher  determined  by  the  Secre- 
tary to  be  appropriate  to  permit  the  lamily 
to  continue  to  reside  in  the  dwelling  unit. 

"(3)  Relocation  assistance.— If  any 
family  resides  in  a  dwelling  unit  in  a  public 
housing  project  in  which  other  dwelling 
units  are  purchased  under 'this  section,  and 
the  family  decides  not  to  purchase  the 
dwelling  unit,  the  Secretary  may  offer— 

"(A)  to  assist  the  family  in  relocating  to  a 
dwelling  unit  in  another  public  housing 
project;  or 

"(B)  to  provide  to  the  family  a  housing 
voucher  determined  by  the  Secretary  to  be 
appropriate  to  permit  the  family  to  obtain 
comparable  alternative  housing. 
"(d)  Financial  Assistance.— 
"(1)  Assistance  for  public  housing  agen- 
ciES.— The  Secretary  shall  provide  to  public 
housing  agencies  such  financial  assistance 
as  the  Secretary  determines  is  necessary  to 
permit  such  agencies  to  carry  out  the  provi- 
sions of  this  section. 

"(2)  Operating  subsidy.- The  operating 
subsidy  for  a  project  managed  by  a  resident 
management  corporation  shall  not  be  less 
than  the  public  housing  agency  per  unit 
monthly  amount  provided  in  the  previous 
year.  Such  s^ibsidy  may  not  be  reduced 
during  the  3-year  period  beginning  on  the 
date  on  which  the  resident  managed  hous- 
ing is  transferred  to  resident  ownership, 
except  that  if  the  total  income  of  the  public 
housing  agency  is  reduced  the  income  pro- 
vided by  the  public  housing  agency  to  the 
resident  owned  project  may  be  reduced  in 


proportion  to  the  total  revenue  reduction  of 
the  public  housing  agency. 

"(e)  Additional  Homeownership  and 
Management  Opportunities.— 

"(1)  In  general.— No  provision  of  this  sec- 
tion may  be  construed  to  preclude  the  Sec- 
retary or  any  public  housing  agency  from 
providing  additional  homeownership  or  resi- 
dent management  opportunities  under  sec- 
tion 5(h),  section  6(c)(4)(D),  or  any  other 
provision  of  this  Act. 

"(2)  Purchase  of  unoccupied  units.— Any 
qualified  public  housing  resident  or  quali- 
fied applicant  for  public  housing  residence 
may  purchase  any  unoccupied  dwelling  unit 
in  a  public  housing  project,  subject  to  the 
conditions  of  this  section. 

•(f)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 
Such  regulations  may  establish  any  addi- 
tional terms  and  conditions  for  homeowner- 
ship or  resident  management  under  this  sec- 
tion that  are  determined  by  the  Secretary 
to  be  appropriate. 

•■(g)  Annual  Report.— The  Secretary  shall 
annually  submit  to  the  Congress  a  report 
setting  forth— 

•'(1)  any  need  for  the  development  of  addi- 
tional public  housing  dwelling  units  as  a 
result  of  the  sale  of  public  housing  dwelling 
units  under  this  section: 

••(2)  recommendations  of  the  Secretary  for 
additional  budget  authority  to  carry  out 
such  development;  and 

•■(3)  recommendations  of  the  Secretary  to 
ensure  decent  homes  and  decent  neighbor- 
hoods for  lower  income  families. 

■■(h)  Limitation.— Any  authority  of  the 
Secretary  under  this  section  to  provide  fi- 
nancial assistance,  or  to  enter  into  contracts 
to  provide  financial  assistance,  shall  be  ef- 
fective only  to  such  extent  or  in  such 
amounts  as  are  or  have  been  provided  in  ad- 
vance in  appropriation  Acts.'. 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1986.  or  the  date  of  the  enactment 
of  this  Act,  whichever  occurs  later. 

P.\RT  2-MVLTIFAMILY  HOl'SING 
MANAGE.MENT  AND  PRESERV.ATION 

SEC.  4221.  management  AND  PRESERVATION  OF 
Hl'D-OWNEU  MILTIKAMILY  HOUSING 
PROJEtTS. 

(a)  Goals.— Sectiori  203(a)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  is  amended  by  striking  "(a)"  and  all 
that  follows  through  the  semicolon  at  the 
ono  of  paragraph  (1)  and  inserting  the  fol- 
lowing: 

"(a)  The  Secretary  of  Housing  and  Urban 
Development  (in  this  section  referred  to  as 
the  Secretary)  shall  manage  and  dispose  of 
multifamily  housing  projects  that  are 
owned  by  the  Secretary,  or  whose  mort- 
gages are  delinquent  or  subject  to  a  work- 
out agreement  and  whose  mortgages  are 
held  by,  assigned  to.  or  being  foreclosed 
upon  by  the  Secretary,  in  a  manner  that  is 
consistent  with  the  National  Housing  Act 
and  this  section  and  that  will,  in  the  least 
costly  fashion  among  the  reasonable  alter- 
natives available,  further  the  goals  of— 

"(1)  preserving  so  that  they  are  available 
to  and  affordable  by  low-  and  moderate- 
income  persons— 

••(A)  all  uniU  in  multifamily  housing 
projects  that  are  formerly  subsidized 
projects: 

•■(B)  in  multifamily  housing  projects 
owned  by  the  Secretary,  at  least  the  units 
that  are  occupied  by  low-  and  moderate- 
income  persons  or  vacant;  and 
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"(C)  in  all  other  multifamily  housing 
projects,  at  least  the  units  that  are.  on  the 
date  of  assignment,  occupied  by  low-  and 
moderate-income  persons:". 

(b)  Management  Services.— Section 
203(b)(2)  of  the  Housing  and  Community 
Development  Amendments  of  1978  is 
amended  by  striking  ".  owned  by  the  Secre- 
tary" and  inserting  "to  which  subsection  (a) 
applies". 

(c)  Maintaining  of  Projects.— Section 
203(c)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  is  amended 
to  read  as  follows: 

■(c)  The  Secretary  shall— 

"(1)  to  the  greatest  extent  possible,  main- 
tain all  occupied  multifamily  housing 
projects  to  which  subsection  (a)  applies  in  a 
decent,  safe,  and  sanitary  condition: 

"(2)  to  the  greatest  extent  possible,  main- 
tain full  occupancy  in  all  such  projects:  and 

"(3)  maintain  all  such  projects  for  pur- 
PKjses  of  providing  rental  or  cooperative 
housing  for  the  longest  feasible  period.". 

(d)  Financial  Assistance.— Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (e)  through  (h), 
respectively;  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  In  carrying  out  the  goals  specified  in 
subsection  (a)(1)  the  Secretary  shall  take  1 
or  both  of  the  following  actions: 

"(1)  Enter  into  contracts  under  section  8 
of  the  United  States  Housing  Act  of  1937.  to 
the  extent  budget  authority  is  available  for 
such  section  8.  with  owners  of  multifamily 
housing  projects  that  are  acquired  at  fore- 
closure or  after  sale  by  the  Secretary.  Such 
contracts  shall  be  attached  to  the  project  in- 
volved for  a  period  of  not  less  than  15  years. 
Such  contracts  shall  be  sufficient  to  assist 
all  units  that  are  occupied  by  lower  income 
families  eligible  for  assistance  under  such 
section  8  at  the  time  of  foreclosure  or  sale. 
as  the  case  may  be,  and  all  units  that  are 
vacant  at  such  time  (which  units  shall  be 
made  available  for  such  families  as  soon  as 
possible).  In  order  to  make  available  to  fam- 
ilies any  units  in  formerly  subsidized 
projects  that  are  occupied  by  persons  not  el- 
igible for  assistance  under  such  section  8, 
.  but  that  subsequently  become  vacant,  the 
contract  shall  also  provide  that  when  any 
such  vacancy  occurs  the  owner  involved 
shall  apply  to  the  Secretary  for  additional 
assistance  to  the  project  involved  under  the 
same  terms  as  the  original  assistance.  The 
Secretary  shall  provide  such  contracts  at 
contract  rents  that,  consistent  with  subsec- 
tion (a),  provide  for  the  rehabilitation  of 
such  project  and  do  not  exceed  the  most  re- 
cently adjusted  fair  market  renU  for  sub- 
stantially rehabilitated  units  published  by 
the  Secretary  in  the  Federal  Register. 

"(2)  In  accordance  with  the  authority  pro- 
vided under  the  National  Housing  Act.  pro- 
vide purchase-money  mortgages,  reduce  the 
selling  price,  or  provide  other  financial  as- 
sistance to  the  owners  of  multifamily  hous- 
ing projects  that  are  acquired  at  foreclosure 
or  after  sale  by  the  Secretary  on  terms  that 
will  ensure  that,  for  a  period  of  not  less 
than  15  years  (A)  the  project  will  remain 
available  to  and  affordable  by  low-  and  mod- 
erate-income persons:  and  (B)  such  persons 
shall  pay  not  more  than  the  amount  pay- 
able as  rent  under  section  3(a)  of  the  United 
States  Housing  Act  of  1937.". 

(e)  Displacement  Protection.— Section 
203(e>(l)  of  the  Housing  and  Community 
Development  Amendments  of  1978,  as  so  re- 


designated in  this  section,  is  amended  by  in- 
serting "or  controlled"  after  "owned". 

(f)  Limitations  on  Certain  Loan  and 
Mortgage  Sales —Section  203  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  is  amended— 

(1)  by  redesignating  subsections  (g)  and 
(h).  as  so  redesignated  in  this  section,  as 
subsections  (h)  and  (i):  and 

(2)  by  inserting  before  such  subsection  (h) 
the  following  new  subsection: 

•(g)  The  Secretary  may  not  approve  the 
sale  of  any  loan  or  mortgage  held  by  the 
Secretary  on  any  formerly  subsidized 
project  unless  such  sale  is  made  as  part  of  a 
transaction  that  will  ensure  that  such 
project  will  continue  to  operate  at  least 
until  the  maturity  date  of  such  loan  or 
mortgage  in  a  manner  that  will  provide 
rental  housing  on  terms  at  least  as  advanta- 
geous to  existing  and  future  tenants  as  the 
terms  required  by  the  program  under  which 
the  loan  or  mortgage  was  made  or  insured 
prior  to  the  assignment  of  the  loan  or  mort- 
gage on  such  project  to  the  Secretary.". 

(g)  Formerly  Subsidized  Projects.— Sec- 
tion 203(h)  of  the  Housing  and  Community 
Development  Amendments  of  1978,  as  so  re- 
designated in  this  section,  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph:    ' 

"(2)  For  the  purpose  of  this  section,  the 
term  'formerly  subsidized  project'  means  a 
multifamily  housing  project  receiving  any 
of  the  following  assistance  immediately 
prior  to  the  assignment  of  the  mortgage  on 
such  project  to,  or  the  acquisition  of  such 
mortgage  by,  the  Secretary: 

"(A)  below  market  interest  rate  mortgage 
insurance  under  the  proviso  of  section 
221(d)(5)  of  the  National  Housing  Act: 

"(B)  interest  reduction  payments  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act: 

"(C)  rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965: 

"(D)  direct  loans  at  below  market  interest 
rates,  made  under  section  202  of  the  Hous- 
ing Act  of  1959  or  section  312  of  the  Hous- 
ing Act  of  1964:  or 

"(E)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  in  effect  before  January 
1,  1975)  or  section  8  of  the  United  States 
Housing  Act  of  1937  (other  than  subsection 
(b)(1)  of  such  section).". 

SEC.  4222.  ACQUISITION  OF  INSURED  MULTIFAMILY 
HOUSING  PROJECTS. 

Section  207(k)  of  the  National  Housing 
Act  is  amended  by  inserting  after  the  second 
sentence  the  following  new  sentence:  "In  de- 
termining the  amount  to  be  bid,  the  Secre- 
tary shall  act  consistently  with  the  goal  es- 
tablished in  section  203(a)(1)  of  the  Housing 
and  Community  Development  Amendments 
of  1978.". 

SEC.  4223.  TENANT  PARTICIPATION  IN  MUL'NFAM- 
ILY  HOUSING  PROJECTS. 

(a)  Applicability.— Section  202(a)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: "or  section  202  of  the  Housing  Act  of 
1959". 

(b)  Notice  and  Comment.— Section 
202(b)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1978  is 
amended— 

(1)  by  striking  "or"  the  third  place  it  ap- 
pears: 


(2)  by  inserting  after  "alterations, "  the 
following:  "transfer  of  physical  assets,  or 
application  for  capital  improvements  loan,"; 
and 

(3)  by  striking  "and  the  Secretary  deems  it 
appropriate"  and  inserting  the  following: 
"or  where  the  Secretary  proposes  to  sell  a 
mortgage  secured  by  a  multifamily  housing 
project". 

(c)  Nondiscrimination  Against  Section  8 
Certificate  Holders.— Section  202(b)(2)  of 
the  Housing  and  Community  Development 
Amendments  of  1978  is  amended  by  insert- 
ing before  the  semicolon  at  the  end  the  fol- 
lowing: "",  and  such  owners  may  not  refuse 
to  lease  any  vacant  dwelling  unit  in  the 
project  that  rents  for  an  amount  not  greater 
than  the  fair  market  rent  for  a  comparable 
unit,  as  determined  by  the  Secretary  under 
section  8  of  the  United  States  Housing  Act 
of  1937,  to  a  holder  of  a  certificate  of  eligi- 
bility under  such  section  solely  because  of 
the  status  of  such  prospective  tenant  as  a 
holder  of  such  certificate". 

PART  3— OTHER  HOUSING  ASSISTANCE 
PROGRAMS 

SEC.  4241.  HOUSING  FOR  THE  ELDERLY  AND  HANDI- 
CAPPED. 

The  first  sentence  of  section 
202(a)(4)(B)(i)  of  the  Housing  Act  of  1959  is 
amended— 

( 1 )  by  striking  "and"  the  first  place  it  ap- 
pears: and 

(2)  by  inserting  after  "1984,"  the  follow- 
ing: ""and  to  such  sums  as  may  be  approved 
in  appropriation  Acts  for  fiscal  years  1986 
and  1987,'. 

SEC.  4242.  HOUSING  FOR  THE  HANDICAPPED. 

(a)  Findings  and  Purpose.— 

(1)  The  Congress  hereby  finds  that— 

(A)  housing  for  nonelderly  handicapped 
families  is  assisted  under  section  202  of  the 
Housing  Act  of  1959  and  section  8  of  the 
United  States  Housing  Act  of  1937; 

(B)  the  housing  programs  under  such  sec- 
tions are  designed  and  implemented  primar- 
ily to  assist  rental  housing  for  elderly  and 
nonelderly  families  and  are  often  inappro- 
priate for  dealing  with  the  specialized  needs 
of  the  physically  impaired,  the  developmen- 
tally  disabled,  and  the  chronically  mentally 
ill: 

(C)  the  development  of  housing  for  nonel- 
derly handicapped  families  under  such  pro- 
grams is  often  more  expensive  than  neces- 
sary, thereby  reducing  the  number  of  such 
families  that  can  be  assisted  with  available 
funds; 

(D)  the  program  under  section  202  of  the 
Housing  Act  of  1959  can  continue  to  provide 
direct  loans  to  finance  group  residences  and 
independent  apartments  for  nonelderly 
handicapped  families,  but  can  be  made  more 
efficient  and  less  costly  by  the  adoption  of 
standards  and  procedures  applicable  only  to 
housing  for  such  families: 

(E)  the  use  of  the  program  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
assist  rentals  for  housing  for  nonelderly 
handicapped  families  is  time  consuming  and 
unnecessarily  costly  and,  in  some  areas  of 
the  Nation,  prevents  the  development  of 
such  housing; 

(F)  the  use  of  the  program  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
assist  rentals  for  housing  for  nonelderly 
handicapped  families  should  he  replaced  by 
a  more  appropriate  subsidy  mechanism; 

(G)  iKith  elderly  and  handicapped  housing 
projects  assisted  under  section  202  of  the 
Housing  Act  of  1959  will  benefit  from  an  in- 
creased emphasis  on  supportive  services  and 
a  greater  use  of  State  and  local  funds;  and 
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(H)  an  improved  program  for  nonelderly 
handicapped  families  will  assist  in  providing 
shelter  and  supportive  ser\'ices  for  mentally 
ill  persons  who  might  otherwise  be  home- 
less. 

(2)  The  purpose  of  this  section  is  to  im- 
prove the  direct  loan  program  under  section 
202  of  the  Housing  Act  of  1959  to  ensure 
that  such  program  meets  the  special  hous- 
ing and  related  needs  of  nonelderly  handi- 
capped families. 

(b)  Housing  for  Handicapped  Families.— 

(1)  Section  202(h)  of  the  Housing  Act  of 
1959  is  amended  to  read  as  follows: 

•■(h)(1)  Of  the  amounts  made  available  in 
appropriation  Acts  for  loans  under  subsec- 
tion (a)(4)(C)  for  any  fiscal  year  commenc- 
ing after  September  30,  1985.  not  less  than 
15  percent  shall  be  available  for  loans  for 
the  development  costs  of  housing  for  handi- 
capped families.  If  the  amount  required  for 
any  such  fiscal  year  for  approvable  applica- 
tions for  loan  under  this  subsection  is  less 
than  the  amount  available  under  this  para- 
graph, the  balance  shall  be  made  available 
for  loans  under  other  provisions  of  this  sec- 
tion. 

••(2)  The  Secretary  shall  take  such  actions 
as  may  be  necessary  to  ensure  that— 

"(A)  funds  made  available  under  this  sub- 
section will  be  used  to  support  a  variety  of 
methods  of  meeting  the  needs  primarily  of 
nonelderly  handicapped  families  by  provid- 
ing a  variety  of  housing  options,  ranging 
from  small  group  homes  to  independent 
living  complexes;  and 

•(B)  housing  for  handicapped  families  as- 
sisted under  this  subsection  will  provide 
families  occupying  units  in  such  housing 
with  an  assured  range  of  services  specified 
in  subsection  (f).  will  provide  such  families 
with  opportunities  for  optimal  independent 
living  and  participation  in  normal  daily  ac- 
tivities, and  will  facilitate  access  by  such 
families  to  the  community  at  large  and  to 
suitable  employment  opportunities  within 
such  community. 

•'(3)(A)  In  allocating  funds  under  this  sub- 
section, and  in  processing  applications  for 
loans  under  this  section  and  assistance  pay- 
ments under  paragraph  (4),  the  Secretary 
shall  adopt  such  distinct  standards  and  pro- 
cedures as  the  Secretary  determines  appro- 
priate due  to  differences  between  housing 
for  handicapped  families  and  other  housing 
assisted  under  this  section. 

"(B)  The  Secretary  may,  on  a  demonstra- 
tion basis,  determine  the  feasibility  and  de- 
sirability of  reducing  processing  time  and 
costs  for  housing  for  handicapped  families 
by  limiting  project  design  to  a  small  number 
of  prototype  designs.  Any  such  demonstra- 
tion shall  be  limited  to  the  3-year  period  fol- 
lowing the  date  of  the  enactment  of  the 
Housing  Act  of  1986.  may  only  involve 
projects  whose  sponsors  consent  to  partici- 
pation in  such  demonstration,  and  shall  be 
described  in  a  report  submitted  by  the  Sec- 
retary to  the  Congress  following  completion 
of  such  demonstration. 

"(4)(A)  The  Secretary  shall,  to  the  extent 
approved  in  appropriation  Acts,  enter  into 
contracts  with  owners  of  housing  for  handi- 
capped families  receiving  loans  under,  or 
meeting  the  requirements  of,  this  section  to 
make  monthly  payments  to  cover  any  part 
of  the  costs  attributed  to  units  occupied  (or, 
as  approved  by  the  Secretary,  held  for  occu- 
pancy) by  lower  income  families  that  is  not 
met  from  project  income.  The  annual  con- 
tract amount  for  any  project  shall  not 
exceed  the  sum  of  the  initial  annual  project 
rentals  for  all  units  and  any  initial  utility 
and  services  allowances  for  such  units,  as 


approved  by  the  Secretary.  Any  contract 
amounts  not  used  by  a  project  in  any  year 
shall  remain  available  to  the  project  until 
the  expiration  of  the  contract.  The  term  of 
a  contract  entered  into  under  this  subpara- 
graph shall  be  240  months.  The  annual  con- 
tract amount  may  be  adjusted  by  the  Secre- 
tary if  the  sum  of  the  project  income  and 
the  amount  of  assistance  payments  avail- 
able under  this  subparagraph  are  inad- 
equate to  provide  for  reasonable  project 
costs.  In  the  case  of  an  intermediate  care  fa- 
cility in  which  there  reside  families  assisted 
under  title  XIX  of  the  Social  Security  Act, 
project  income  under  this  subparagraph 
shall  include  the  same  amount  as  if  such 
families  were  being  assisted  under  title  XVI 
of  the  Social  Security  Act. 

"(B)  The  Secretary  shall  approve  initial 
project  rentals  for  any  project  assisted 
under  this  subsection  based  on  the  determi- 
nation of  the  Secretary  of  the  total  actual 
necessary  and  reasonable  costs  of  develop- 
ing and  operating  the  project,  taking  into 
consideration  the  need  to  contain  costs  to 
the  extent  practicable  and  consistent  with 
the  purposes  of  the  project  and  this  section. 

"(C)  The  Secretary  shall  require  that, 
during  the  term  of  each  contract  entered 
into  under  subparagraph  (A),  all  units  in  a 
project  assisted  under  this  subsection  shall 
be  made  available  for  occupancy  by  lower 
income  families,  as  such  term  is  defined  in 
section  3(b)(2)  of  the  United  States  Housing 
Act  of  1937.  The  rent  payment  required  of  a 
lower  income  family  shall  be  determined  in 
accordance  with  section  3(a)  of  such  Act. 
except  that  the  gross  income  of  a  family  oc- 
cupying an  intermediate  care  facility  assist- 
ed under  title  XIX  of  the  Social  Security 
Act  shall  be  the  same  amount  as  if  the 
family  were  being  assisted  under  title  XVI 
of  the  Social  Security  Act. 

■■(D)  The  Secretary  shall  coordinate  the 
processing  of  an  application  for  a  loan  for 
housing  for  handicapped  families  under  this 
section  and  the  processing  of  an  application 
for  assistance  payments  under  this  para- 
graph for  such  housing.". 

(2)  Section  202(d)  of  the  Housing  Act  of 
1959  is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

■'(9)  The  term  housing  for  handicapped 
families'  means  housing  and  related  facili- 
ties to  be  occupied  by  handicapped  families 
who  are  primarily  nonelderly  handicapped 
families. 

(10)  The  term  nonelderly  handicapped 
families'  means  elderly  or  handicapped  fam- 
ilies, the  head  of  which  (and  spouse,  if  any) 
is  less  than  62  years  of  age  at  the  time  of 
initial  occupancy  of  a  project  assisted  under 
this  section.  ". 

(3)  Section  202(c)(3)  of  the  Housing  Act  of 
1959  is  amended  by  inserting  after  section  " 
the  following:  "and  designed  for  dwelling 
use  by  12  or  more  elderly  or  handicapped 
families". 

(c)  Supportive  Services  for  Elderly  and 
Handicapped  Families.— Section  202(f)  of 
the  Housing  Act  of  1959  is  amended— 

( 1 )  by  inserting  ■(  1 )"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Each  applicant  for  a  loan  under  this 
section  for  housing  and  related  facilities 
shall  submit  with  the  application  a  support- 
ive services  plan  describing— 

■■(A)  the  category  or  categories  of  families 
such  housing  and  facilities  are  intended  to 
serve; 

■■(B)  the  range  of  necessary  services  to  be 
provided  to  the  families  occupying  such 
housing; 


'■(C)  the  manner  in  which  such  services 
will  be  provided  to  such  families;  and 

■■(D)  the  extent  of  State  and  local  funds 
available  to  assist  in  the  provision  of  such 
services.". 

(d)  Termination  of  Section  8  Assist- 
ance.—On  and  after  the  first  date  that 
amounts  approved  in  an  appropriation  Act 
for  any  fiscal  year  become  available  for  con- 
tracts under  section  202(h)(4)(A)  of  the 
Housing  Act  of  1959,  as  amended  by  subsec- 
tion (b)  of  this  section,  no  project  for  handi- 
capped (primarily  nonelderly)  families  ap- 
proved for  such  fiscal  year  pursuant  to  sec- 
tion 202  of  such  Act  shall  be  provided  assist-  _ 
ance  payments  under  section  8  of  the ' 
United  States  Housing  Act  of  1937.  except 
pursuant  to  a  reservation  for  a  contract  to 
make  such  assistaince  payments  that  was 
made  before  the  first  date  that  amounts  for 
contracts  under  such  section  202(h)(4)(A) 
became  available. 

(e)  Implementation.— Not  later  than  the 
expiration  of  the  120-day  period  following 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall,  to  the  extent  amounts  are  ap- 
proved in  an  appropriation  Act  for  use 
under  section  202(h)(4)(A)  of  the  Housing 
Act  of  1959  for  fiscal  year  1986,  publish  in 
the  Federal  Register  a  notice  of  fund  avail- 
ability to  implement  the  provisions  of.  and 
amendments  made  by.  this  section.  The  Sec- 
retary shall  issue  such  rules  as  may  be  nec- 
essary to  carry  out  such  provisions  and 
amendments  for  fiscal  year  1987  and  there- 
after. 

(f )  Effective  Date  and  Applicability.— 

(1)  Except  as  otherwise  provided  in  this 
section,  the  provisions  of,  and  amendments 
made  by,  this  section  shall  not  apply  with 
respect  to  projects  with  loans  or  loan  reser- 
vfitions  made  under  section  202  of  the  Hous- 
ing Act  of  1959  before  the  implementation 
date  under  subsection  (e). 

(2)  Notwithstanding  paragraph  (1).  the 
Secretary  may  apply  the  provisions  of.  and 
amendments  made  by.  this  section  to  any 
project  in  order  to  facilitate  the  develop- 
ment of  such  project  in  a  timely  manner. 

SEC.    4243.    SECTION    233    HO.MEOWNERSHIP    PRO- 
CRAM. 

The  second  sentence  of  section  235(h)(1) 
of  the  National  Housing  Act  is  amended— 

( 1 )  by  striking  'and"  the  last  place  it  ap- 
pears; and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ■.  and  by  such  sums  as 
may  be  approved  in  appropriation  Acts  for 
fiscal  years  1986  and  1987  ■. 

SEC.  4244.  CONGREGATE  SERVICES. 

Section  411(a)(6)  of  the  Congregate  Hous- 
ing Services  Act  of  1978  is  amended  by  in- 
serting  before   the   comma   the   following: 

and  fiscal  years  1986  and  1987  ". 

SEC.  424S.  PR(KEI)IRES  AND  POLU  lES  FOR  MAN- 
DATORY MEAL  pr(,k;rams  in  assist 

ED  HOI  SING  FOR  THE  ELDERLY. 

(a). Exemptions  From  Meal  Programs.— 
(1)  Required  exemptions.— The  owner  of 
any  assisted  housing  for  the  elderly  that  re- 
quires tenants  to  participate  in  a  meal  pro- 
gram shall  grant  a  tenant  an  exemption 
from  such  participation  if— 

(A)  the  program  cannot  satisfactorily  ac- 
commodate the  special  dietary  or  health 
needs  of  the  tenant,  as  certified  by  the  phy- 
sician of  the  tenant; 

(B)  the  program  cannot  satisfactorily  ac- 
commodate the  special  diet  or  food  practices 
of  the  tenant; 
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(C)  participation  in  the  program  substan- 
tially interferes  with  the  employment  of  the 
tenant:  or 

(D)  participation  in  the  program  consti- 
tutes an  unbearable  financial  hardship  on 
the  tenant,  talcing  into  consideration  the 
cost  to  the  tenant  of  meals  not  covered  by 
the  program  and  other  necessary  living 
costs  remaining  after  payment  of  charges 
for  the  program. 

(2)  Additional  exemptions.— The  owner 
of  any  assisted  housing  for  the  elderly  that 
requires  tenants  to  participate  in  a  meal 
program  may  grant  a  tenant  an  exemption 
from  such  participation  for  any  additional 
reason  determined  by  the  owner  to  be  ap- 
propriate. 

(b)  Financial  Assistance.— The  owner  of 
any  assisted  housing  for  the  elderly  that  re- 
quires tenants  to  participate  in  a  meal  pro- 
gram may,  in  lieu  of  granting  an  exemption 
under  subsection  (a)(1)(D).  provide  the 
tenant  with  financial  assistance  toward  the 
cost  of  participation  in  the  program. 

(c>  Acceptance  of  Pood  Stamps  as  Pay- 
ment.—The  owner  of  any  assisted  housing 
for  the  elderly  that  requires  tenants  to  par- 
ticipate in  a  meal  program  shall  accept  food 
stamps  toward  payment  for  the  meals  in- 
cluded in  such  program. 

(d)  Notice  and  Right  To  Contest.— 

( 1 )  The  ovi-ner  of  any  assisted  housing  for 
the  elderly  that  requires  tenants  to  partici- 
pate in  a  meal  program  shall  inform  tenants 
of  the  exemptions  listed  under  subsection 
(a)(1)  and  any  additional  exemptions  deter- 
mined by  the  owner  to  be  appropriate  under 
subsection  (a)(2).  as  well  as  the  right  to 
appeal  a  denial  of  exemption  pursuant  to 
paragraph  (2). 

(2)  The  tenant  shall  have  the  right  to 
appeal  any  denial  of  a  request  for  exemp- 
tion to  the  Secretary  or  his  designee  and  the 
Secretary  or  his  designee  is  authorized  to 
hear  and  decide  such  appeals. 

(3)  Before  taking  any  legal  action  to  recov- 
er payment  or  evict  any  tenant  for  failure  to 
participate  in  a  required  meal  program,  the 
owner  of  such  a  project  shall  comply  with 
this  subsection. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "assisted  housing"  means 
housing  that  is  assisted  under  section  202  of 
the  Housing  Act  of  1959,  section  236  of  the 
National  Housing  Act.  or  section  8  of  the 
United  States  Housing  Act  of  1937. 

(2)  The  term  "elderly"  means  any  individ- 
ual who  is  not  less  than  62  years  of  age  or 
any  family  the  head  of  which  (or  whose 
spouse)  is  not  less  than  62  years  of  age. 

(f)  Regulations.- The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
this  section. 

SEC.  424S.  MODIFICATION  OF  RESTRICTION  ON  USE 
OF  ASSISTED  HOUSING  BY  ALIENS. 

(a)  Limitation  of  Restriction  to  New 
Applications.— Section  214(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1980  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation; 

(2)  by  redesignating  paragraphs  (1) 
through  (5)  as  subparagraphs  (A)  through 
(E),  respectively:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  the  case  of  any  family  in  which 
any  member  is  a  citizen  of  the  United 
States,  a  national  of  the  United  States,  or 
an  alien  resident  of  the  United  States  de- 
scribed in  any  of  the  subparagraphs  (A) 
through  (E)  of  paragraph  (1),  the  restric- 


tion established  in  this  subsection  shall  not 
apply  to— 

"(A)  the  continued  provision  of  any  finan- 
cial assistance  commenced  before  the  date 
of  the  enactment  of  the  Housing  Act  of 
1986: 

"(B)  the  provision  of  any  financial  assist- 
ance pursuant  to  a  conversion  from  any 
other  financial  assistance:  or 

"(C)  the  provision  of  any  financial  assist- 
ance to  an  individual  displaced  from  a  dwell- 
ing as  a  result  of  an  activity  of  the  Federal 
Government  or  an  activity  approved  or  as- 
sisted by  the  Federal  Government.". 

(b)  Retention  of  Restriction  on  Nonim- 
migrant Student-Aliens.— Section  214  of 
the  Housing  and  Community  Development 
Act  of  1980  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Housing  and  Urban 
Development  may  not  make  financial  assist- 
ance available  for  the  benefit  of — 

"(1)  any  alien  who— 

"(A)  has  a  residence  in  a  foreign  country 
that  such  alien  has  no  intention  of  abandon- 
ing: 

"(B)  is  a  bona  fide  student  qualified  to 
pursue  a  full  course  of  study:  and 

"(C)  is  admitted  to  the  United  States  tem- 
porarily and  solely  for  purposes  of  pursuing 
such  a  course  of  study  at  an  established  in- 
stitution of  learning  or  other  recognized 
place  of  study  in  the  United  States,  particu- 
larly designated  by  such  alien  and  approved 
by  the  Attorney  General  after  consultation 
with  the  Department  of  Education  of  the 
United  States,  which  institution  or  place  of 
study  shall  have  agreed  to  report  to  the  At- 
torney General  the  termination  of  attend- 
ance of  each  nonimmigrant  student  (and  if 
any  such  institution  of  learning  or  place  of 
study  fails  to  make  such  reports  promptly 
the  approval  shall  be  withdrawn):  and 

"(2)  the  alien  spouse  and  minor  children 
of  any  alien  described  in  paragraph  (1),  if 
accompanying  such  alien  or  following  to 
join  such  alien.". 

(c)  Certification  and  Documentation 
Procedures.— Section  214  of  the  Housing 
and  Community  Development  Act  of  1980 
(as  amended  by  subsection  (b)  of  this  sec- 
tion) is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  In  carrying  out  this  section,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  require,  as  a  condition  of  providing  fi- 
nancial assistance  for  the  benefit  of  any  in- 
dividual, that  such  individual— 

"(1)  declare  in  writing,  under  penalty  of 
perjury,  whether  or  not  such  individual  is  a 
citizen  or  national  of  the  United  States;  and 

"(2)  if  not  a  citizen  or  national- 

"(A)  declare  in  writing,  under  penalty  of 
perjury,  the  immigration  status  of  such  in- 
dividual, if  such  individual  is  not  less  than 
62  years  of  age;  or 

"(B)  provide  such  documentation  regard- 
ing the  Immigration  status  of  such  individ- 
ual as  the  Secretary  may  require  by  regula- 
tion.". 

Subtitle  C — Rural  Housing 

SEC.  4301.  PROGRAM  AUTHORIZATIONS. 

(a)  Insurance  and  Guarantee  Author- 
ity.—Section  513(a)(1)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

"(a)(1)  The  Secretary  may.  to  the  extent 
approved  in  appropriation  Acts.  Insure  and 
guarantee  loans  under  this  title  during  each 
of  the  fiscal  years  1986  and  1987  in  an  ag- 


gregate amount  not  to  exceed  such  sums  as 
may  be  approved  in  appropriation  Acts.". 

(b)  Authorization  of  Appropriations.— 
Section  513(b)  of  the  Housing  Act  of  1949  is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1986  and  1987.  and  to 
remain  available  until  expended— 

"(1)  for  grants  under  section  504.  such 
sums  as  may  be  provided  in  appropriation 
Acts: 

"(2)  for  purposes  of  section  509(c).  such 
sums  as  may  be  provided  in  appropriation 
Acts: 

"(3)  such  sums  as  may  be  provided  in  ap- 
propriation Acts  to  meet  payments  on  notes 
or  other  obligations  issued  by  the  Secretary 
under  section  511  equal  to— 

"(A)  the  aggregate  of  the  contributions 
made  by  the  Secretary  in  the  form  of  cred- 
its on  principal  due  on  loans  made  pursuant 
to  section  503;  and 

"(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations 
issued  by  the  Secretary: 

"(4)  for  financial  assistance  under  section 
516.  such  sums  as  may  be  provided  in  appro- 
priation Acts: 

"(5)  for  grants  under  section  523(f),  such 
sums  as  may  be  provided  in  appropriation 
Acts; 

"(6)  for  grants  under  section  533,  such 
sums  as  may  be  provided  in  appropriation 
Acts:  and 

"(7)  such  sums  as  may  be  provided  in  ap- 
propriation Acts  for  the  Secretary  to  admin- 
ister the  provisions  of  sections  235  and  236 
of  the  National  Housing  Act  and  section  8  of 
the  United  States  Housing  Act  of  1937.". 

(c)  Rental  Assistance  Payment  Con- 
tracts.—Section  513(c)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

"(c)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts  for  fiscal  years 
1986  and  1987.  may  enter  into  rental  assist- 
ance payment  contracts  under  section 
521(a)(2)(A)  aggregating  such  sums  as  may 
be  approved  in  appropriation  Acts.  Such  au- 
thority as  is  approved  in  appropriation  Acts 
shall  be  used  by  the  Secretary  to  renew 
rental  assistance  payment  contracts  that 
expire  during  such  fiscal  year  and  to  make 
additional  rental  assistance  payment  con- 
tracts for  existing  or  newly  constructed 
dwelling  units.". 

SEC.  4302.  INCOME  LEVELS  FOR  FAMILY  ELIGIBIL- 
ITY. 

(a)  In  General.— Section  501(b)(4)  of  the 
Housing  Act  of  1949  is  amended  by  adding 
at  the  end  the  following  new  sentence: 
"Notwithstanding  the  preceding  sentence, 
the  maximum  income  levels  established  for 
purposes  of  this  title  for  such  families  and 
persons  in  the  Virgin  Islands  shall  not  be 
less  than  the  highest  such  levels  established 
for  purposes  of  this  title  for  such  families 
and  persons  in  American  Samoa,  Guam,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  be  applicable  to  any 
determination  of  eligibility  for  assistance 
under  title  V  of  the  Housing  Act  of  1949 
made  on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4303.  RURAL  AREA  CLASSIFICATION. 

Section  520  of  the  Housing  Act  of  1949  is 
amended  by  striking  "September  30,  1986" 
in  the  last  sentence  and  inserting  "Septem- 
ber 30,  1987". 

SEC.  4304.  RURAL  HOUSING  ESCROW  ACCOUNTS. 

Section  501(e)  of  the  Housing  Act  of  1949 
is  amended  by  striking  the  first  sentence 
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and  inserting  the  following:  "The  Secretary 
shall,  not  later  than  60  days  after  the  date 
of  the  enactment  of  the  Housing  Act  of 
1986,  establish  procedures  under  which  any 
borrower  under  this  title  may.  at  the  option 
of  the  borrower,  make  periodic  payments 
for  the  purpose  of  taxes,  insurance,  and 
such  other  necessary  expenses  as  the  Secre- 
tary determines  to  be  appropriate.". 

SEC.  4305.  STIDY  OF  .MORTGAOE  CREDIT  I.N  Rl'RAL 
AREAS. 

The  Secretary  of  Housing  and  Urban  De- 
velopment shall  conduct  a  study  of  the 
availability  and  use  of  funds  for  the  pur- 
chase and  improvement  of  residential  real 
property  in  rural  areas,  particularly  in  com- 
munities that  have  populations  of  not  more 
than  2,500  individuals.  Not  later  than  April 
1.  1987,  the  Secretary  shall  submit  to  the 
Congress  a  detailed  report  setting  forth  the 
findings  of  the  Secretary  as  a  result  of  the 
study. 

SEC.  4306.  DEFINITION  OF  VERY  LOW-INCOME  FAIM- 
ILIES. 

Section  501(b)(4)  of  the  Housing  Act  of 
1949  (as  amended  by  section  4302  of  this 
Act)  is  further  amended  by  adding  at  the 
end  the  following  new  sentence:  "For  pur- 
poses of  assistance  under  section  502,  the 
term  'very  low-income  families  or  persons' 
mean  families  and  persons  whose  incomes 
do  not  exceed  the  applicable  level  estab- 
lished pursuant  to  the  preceding  sentences, 
or  50  percent  of  the  statewide  nonmetropoli- 
tan  median  income  (as  determined  and  ad- 
justed by  the  Secretary  of  Housing  and 
Urban  Development  in  consultation  with 
the  Secretary  of  Agriculture),  whichever 
amount  is  higher.". 

SEC.  4307.  REQIIREMENT  OF  LOCAL  CONSl  I.T.A- 
TION  FOR  DOMESTIC  FARM  LABOR 
HOISING. 

(a)  Insured  Loan  Program.— Section  514 
of  the  Housing  Act  of  1949  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(i)  The  Secretary  may  not  insure  a  loan 
under  this  section  (regardless  of  the  number 
of  units  proposed  to  be  included  in  the 
housing  and  related  facilities  involved) 
unless  the  application  for  the  loan  includes 
a  certification  that  the  applicant  has  con- 
sulted with  the  unit  of  general  local  govern- 
ment in  which  the  housing  and  related  fa- 
cilities are  to  be  located.". 

(b)  Grant  Program.— Section  516  of  the 
Housing  Act  of  1949  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(j)  The  Secretary  may  not  provide  finan- 
cial assistance  under  this  section  (regardless 
of  the  number  of  units  proposed  to  be  in- 
cluded in  the  housing  and  related  facilities 
involved)  unless  the  application  for  the  fi- 
nancial assistance  includes  a  certification 
that  the  applicant  has  consulted  with  the 
unit  or  general  local  government  in  which 
the  housing  and  related  facilities  are  to  be 
located.". 

(c)  Applicability.— The  amendments 
made  by  this  section  shall  apply  only  to  ap- 
plications submitted  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  4308.  PROCEDl  RES  FOR  REDUCTION  OF  INTER- 
EST CREDITS. 

Section  521(a)(1)(B)  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "In  the  case  of  as- 
sistance provided  under  this  subparagraph 
with  respect  to  a  loan  under  section  502,  the 
Secretary  may  not  reduce,  cancel,  or  refuse 
to  renew  the  assistance  due  to  an  increase  in 
the  adjusted  income  of  the  borrower  if  the 
reduction,  cancellation,  or  nonrenewal  will 
cajise  the  borrower  to  be  unable  to  reason- 


ably afford  the  resulting  payments  required 
under  the  loan.". 

Subtitle  D — Shelter  Assistance  for  the  Homeless 
and  Displaced 

SEC.  4401.  NATIONAL  EMERGENCY  FOOD  AND  SHEL- 
TER BOARD. 

(a)  Establishment.— There  hereby  is  es- 
tablished in  the  Department  of  Housing  and 
Urban  Development  a  board  to  be  known  as 
the  National  Emergency  Food  and  Shelter 
Board.  It  shall  be  the  function  of  the  poard 
to  carry  out  the  provisions  of  this  subtitle. 

(b)  Membership.— The  Board  shall  be  com- 
posed of  7  members  as  follows: 

(1)  the  Secretary  of  Housing- and  Urban 
Development,  or  the  designee  of  the  Secre- 
tary, who  shall  be  the  chairperson  of  the 
Board;  and 

(2)6  members  appointed  by  the  Secretary 
from  individuals  who— 

(A)  have  expertise  in  the  provision  of  shel- 
ter and  related  services  to  the  homeless;  and 

(B)  are  recommended  by  the  organizations 
that  are  members  of  the  national  board  of 
charities  constituted  under  the  emergency 
food  and  shelter  program  established  in  the 
Department  of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriations 
Act.  1986  (Pub.  L.  99-160). 

(c)  Term  of  Membership.— 

(1)  In  general.— Each  member  of  the 
Board  described  in  subsection  'b)(2)  shall  be 
appointed  for  a  term  of  2  years. 

(2)  VACANcrES.— Any  vacancy  in  the  Board 
occurring  before  the  expiration  of  a  term 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made.  Any 
member  appointed  to  fill  such  a  vacancy 
shall  be  appointed  only  for  the  remainder  of 
such  term. 

(d)  Members  not  .Federal  Employees.— 
The  members  of  the  Board  shall  not.  by 
reason  of  their  membership  on  the  Board, 
be  considered  to  be  officers  or  employees  of 
the  Federal  Government. 

<e)  Pay  and  Expenses.— 

(1)  In  general.— Each  member  of  the 
Board  shall  serve  without  pay.  allowances, 
or  benefits  by  reason  of  such  service. 

(2)  Travel  expenses.— Each  member  of 
the  Board  shall,  while  attending  meetings  of 
the  Board  or  while  engaged  in  duties  relat- 
ing to  such  meetings  or  in  other  activities  of 
the  Board  under  this  subtitle,  be  allowed 
(except  in  the  case  of  members  of  the  Board 
who  are  officers  or  employees  of  the  Feder- 
al Government)  travel  expenses  while  away 
from  their  homes  or  regular  places  of  busi- 
ness, including  per  diem  in  lieu  of  subsist- 
ence, equal  to  that  authorized  by  section 
5703  of  title  5.  United  States  Code,  for  per- 
sons in  the  Government  senice  employed 
intermittently. 

(f)  Meetings.- The  Board  shall  meet  not 
less  than  3  times  during  each  fiscal  year,  at 
the  call  of  its  chairperson  or  a  majority  of 
its  members. 

(g)  Staff  and  Offices.— The  Secretary 
shall  provide  the  Board  with  such  staff  and 
office  facilities  as  are  necessary  to  ensure 
that  the  Board  carries  out  its  functions 
under  this  subtitle  in  an  efficient  and  expe- 
ditious manner. 

(h)  Transfers  Prom  National  Board  of 
Charities.— Upon  the  appointment  of  mem- 
bers to  the  Board  under  subsection  (b)— 

(1)  the  national  board  of  charities  consti- 
tuted under  the  emergency  food  and  shelter 
program  established  in  the  Department  of 
Housing  and  Urban  Development-Independ- 
ent Agencies  Appropriations  Act,  1986  (Pub. 
L.  99-160)  shall  cease  to  exist;  and 
■  (2)  the  personnel,  property,  records,  and 
undistributed  program  funds  of  the  national 


board  of  charities  shall  be  transferred  to 
the  Board. 

SEC.  4402.  CONTINUATION  OF  NATIONAL  BOARD  OF 
CHARITIES  program. 

(a)  In  General.— The  Board  shall  contin- 
ue the  emergency  food  and  shelter  program 
established  in  the  Department  of  Housing 
and  Urban  Development-Independent  Agen- 
cies Appropriations  Act.  1986  (Pub.  L.  99- 
160).  Activities  under  such  program  may  in- 
clude repairs  necessary  to  make  emergency 
shelter  facilities  safe  and  sanitary  and 
ensure  compliance  with  local  building  and 
related  codes. 

(b)  Funding —Any  amount  transferred  to 
the  Board  under  section  4401(h)(2)  shall  be 
utilized  by  the  Board  to  carry  out  this  sec- 
tion. 

(C)    COupRDINATION    WITH    TASK    PORCE.— In 

carrying  out  this  section,  the  Board  shall  co- 
ordinate activities  with  the  Federal  Inter- 
agency Task  Force  on  Food  and  Shelter 
chaired  by  the  Secretary  of  Health  and 
Human  Services,  or  any  successor  Federal 
task  force  established  to  deal  with  the'prob- 
lems  of  the  homeless,  to  identify  vacant  and 
surplus  Federal  facilities  that  could  be  ren- 
ovated or  converted  for  use  as  emergency 
shelter  facilities  for  the  homeless. 

SEC.     4403.    SECOND    STAGE    HOUSING     FOR    THE 
HOMELESS  AND  DISPLACED. 

(a)  Demonstration  Program.— 

1 1)  In  general.- The  Board  shall  carry  out 
a  demonstration  program  in  accordance 
with  the  provisions  of  this  section  to  deter- 
mine the  effectiveness  of  assisting  nonprofit 
organizations  in  providing  housing  and  sup- 
portive services. for  homeless  persons. 

(2:i  Purposes.— Such  demonstration  pro- 
gram shall  be  designed  to  determine— 

(A)  the  cost  of  acquisition,  rehabilitation, 
or  acquisition  and  rehabilitation  of  existing 
structures  for  the  provision  of  housing  for 
homeless  persons: 

(B)  the  cost  of  operating  such  housing  and 
providing  supportive  services  to  the  resi- 
dents of  such  housing: 

(C)  the  social,  financial,  and  other  advan- 
tages of  such  housing  and  supportive  sen-- 
ices  as  an  alternative  to  continued  institu- 
tionalization of  handicapped  persons:  and 

(D)  the  social,  financial,  and  other  advan- 
tages of  such  housing  and  supportive  ser\'- 
ices  as  a  means  of  assisting  homeless  per- 
sons. 

(b)  Assistance  to  nonprofit  organiza- 
tions.- 

(1)  In  general.— The  Board  may  provide 
the  following  assistance  to  any  eligible  non- 
profit organization  under  the  demonstration 
program  established  in  this  section: 

(A)  a  non-interest-bearing  advance  equal' 
to  the  aggregate  cost  of  acquisition,  reha- 
bilitation, acquisition  and  rehabilitation,  or 
leasing  of  an  existing  structure  for  use  in 
the  provision  of  housing  and  supportive 
services  for  homeless  persons: 

(B)  annual  payments  for  operating  ex- 
penses of  such  housing,  not  to  exceed  80 
percent  of  the  annual  operating  expenses  of 
such  housing;  and 

(C)  technical  assistance  in  establishing 
and  operating  such  housing  and  providing 
supportive  sen'ices  to  the  residents  of  sucji 
housing. 

(2)  NoNREPAYMENT  OF  ADVANCES.— Any  ad- 
vance provided  under  paragraph  (1)(A)  shall 
not  be  required  to  be  repaid  if  the  nonprofit 
organization  involved  utilizes  the  structure 
for  which  such  advance  Is  made,  for  not  less 
than  the  10-year  period  following  initial  oc- 
cupancy of  such  housing— 
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(A)  as  housing  for  homeless  persons  in  ac- 
cordance with  the  provisions  of  this  section; 
or 

(B)  as  housing  for  lower  income  persons,  if 
the  Board  determines  that  the  structure  is 
no  longer  required  for  use  as  housing  for 
homeless  persons. 

(3)  Assistance  contracts.— The  Board 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  enter  into  a  contract  with  each 
nonprofit  organization  receiving  annual 
payments  under  paragraph  (1)(B)  to  provide 
for  the  making  of  such  payments  for  not 
more  than  a  2-year  period. 

(c)  F»ROGRAM  Requirements.— 

(1)  Applications.— Applications  for  assist- 
ance under  this  section  shall  be  made  in 
such  form  and  in  accordance  with  such  pro- 
cedures as  the  Board  shall  establish. 

(2)  Selection  criteria.— In  selecting  non- 
profit organizations  for  assistance  under 
this  section,  the  Board  shall  consider— 

(A)  the  ability  of  such  nonprofit  organiza- 
tion to  develop  and  operate  housing  for 
homeless  persons  and  to  provide  or  coordi- 
nate supportive  services  for  the  residents  of 
such  housing: 

(B)  the  extent  to  which  such  nonprofit  or- 
ganization will  utilize  innovative  methods  in 
providing  housing  and  supportive  services 
for  homele-ss  persons; 

(C)  the  need  for  such  housing  and  sup- 
portive services  in  the  area  to  be  served;  and 

(D)  such  other  factors  as  the  Board  deter- 
mines to  be  appropriate  for  purposes  of  car- 
rying out  the  demonstration  program  estab- 
lished in  this  section  in  an  effective  and  effi- 
cient maimer. 

(3)  Required  agreements.— Each  nonprof- 
it organization  receiving  assistance  under 
this  section  shall  agree,  with  respect  to  each 
structure  for  which  such  assistance  is  pro- 

'  vided— 

(A)  to  conduct  an  assessment  of  the  sup- 
portive services  required  by  the  residents  of 
such  structure; 

(B)  to  employ  a  full-time  residential  su- 
pervisor with  sufficient  expertise  to  provide, 
or  supervise  the  provision  of.  supportive 
services  to  the  residents  of  such  structure; 
and 

(C)  to  comply  with  such  other  terms  and 
conditions  as  the  Board  may  establish  for 
purposes  of  carrying  out  the  demonstration 
program  established  in  this  section  in  an  ef- 
fective and  efficient  manner. 

(4)  Occupant  rent.— Each  homeless 
person  residing  in  housing  assisted  under 
this  section  shall  pay  as  rent  an  amount  de- 
termined in  accordance  with  the  provisions 
of  section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

(d)  Regulations.— 

(1)  In  general.— Not  later  than  the  expira- 
tion of  the  120-day  period  following  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. 

(2)  Advance  consultation.— Before  issu- 
ing regulations  under  this  section,  the  Sec- 
retary shall  consult  with  persons  and  enti- 
ties having  expertise  with  respect  to  the 
problems  and  needs  of  homeless  persons  or 
experience  in  providing  housing  or  support- 
ive services  for  such  persons. 

(e)  PUNDINC.— 

(1)  Limitation  on  budget  AtrrHORiTY.- 
The  aggregate  amount  of  non-interest  bear- 
ing advainces  and  annual  payments  for  oper- 
ating expenses  made  by  the  Board  under 
this  section  may  not  exceed  such  sums  as 
are  approved  in  appropriation  Acts  for  each 
of  the  fiscal  years   1986  and   1987.  Such 


amount  shall  remain  available  until  expend- 
ed. 

(2)  Disbursement.— Any  amount  approved 
in  an  appropriation  Act  for  this  section 
shall  be  disbursed  not  later  than  the  expira- 
tion of  the  120-day  period  following  the  date 
of  enactment  of  such  Act. 

SEC.  4404.  EMEROE.NCY  SHELTER  (iRANTS. 

(a)  Grant  Assistance.— The  Board  shall, 
to  the  extent  of  amounts  approved  in  appro- 
priation Acts,  make  grants  to  States  and 
units  of  local  government  (and  to  private 
nonprofit  organizations  providing  assistance 
to  the  homeless,  in  the  case  of  grants  made 
with  reallocated  amounts)  in  order  to  carry 
out  activities  described  in  subsection  (c). 

(b)  Allocation  and  Distribution  of  As- 
sistance.— 

(1)  In  general.— The  Board  shall  allocate 
assistance  under  this  section  to  metropoli- 
tan cities,  urban  counties,  and  States  (for 
distribution  to  units  of  general  local  govern- 
ment in  the  States)  in  a  manner  that  en- 
sures that  the  percentage  of  the  total 
amount  available  under  this  section  for  any 
fiscal  year  that  is  allocated  to  any  State, 
metropolitan  city,  or  urban  county  is  equal 
to  the  percentage  of  the  total  amount  avail- 
able for  section  106  of  the  Housing  and 
Community  Development  Act  of  1974  for 
the  prior  fiscal  year  that  is  allocated  to  such 
State,  metropolitan  city,  or  urban  county. 

(2)  Minimum  allocation  requirement.— 
If.  under  the  allocation  provisions  applica- 
ble under  this  section,  any  metropolitan  city 
or  urban  county  will  receive  a  grant  of  less 
than  $30,000  for  any  fiscal  year,  such 
amount  shall  instead  be  allocated  to  the 
State  in  which  such  city  or  county  is  located 
and  shall  be  included  in  the  amount  avail- 
able for  distribution  to  units  of  general  local 
government  in  the  State. 

(3)  Distributions  to  nonprofit  organiza- 
TiONs.— Any  unit  of  general  local  govern- 
ment receiving  assistance  under  this  section 
may  distribute  all  or  a  portion  of  such  as- 
sistance to  private  nonprofit  organizations 
providing  assistance  to  the  homeless. 

(4)  Reallocation  funds.— 

(A)  The  Board  shall,  not  less  than  twice 
during  each  fiscal  year,  reallocate  any  as- 
sistance provided  under  this  section  that  is 
unused  or  returned  to  the  Board  under  sub- 
section (e)(3). 

(B)  The  Board  shall  provide  such  realloca- 
tion funds— 

(i)  to  units  of  general  local  government 
demonstrating  extraordinary  need  or  large 
numbers  of  homeless  individuals: 

(ii)  to  private  nonprofit  organizations  pro- 
viding assistance  to  the  homeless;  and 

(iii)  to  meet  such  other  needs  consistent 
with  the  purposes  of  this  section. 

(c)  Eligible  Activities.— Assistance  pro- 
vided under  this  section  may  be  used  for— 

(1)  the  following  activities  relating  to 
emergency  shelter  for  the  homeless: 

(A)  renovation  of  buildings  to  be  used  as 
emergency  shelters; 

(B)  provision  of  essential  services,  includ- 
ing services  concerned  with  employment, 
health,  drug  abuse,  or  education,  if— 

(i)  such  services  have  not  been  provided 
by  the  unit  of  general  local  government 
during  any  section  of  the  immediately  pre- 
ceding 12-month  period:  and 

(ii)  not  more  than  15  percent  of  the 
amount  of  any  assistance  to  a  unit  of  gener- 
al local  government  under  this  section  is 
used  for  activities  under  this  paragraph;  and 

(C)  maintenance,  insurance,  operation 
(other  than  staff),  utilities,  and  furnishings: 
and 


(2)  the  activities  described  in  paragraph 
(1)  for  any  second  stage  housing  project  rep- 
licating a  second  stage  housing  project  oper- 
ating effectively  under  section  4403  for  a 
period  of  not  less  than  2  years. 

(d)  Responsibilities  of  Grantees.— 

(1)  Submission  of  homeless  assistance 
PLAN.— Following  notification  by  the  Board 
of  eligibility  for  assistance  under  this  sec- 
tion, each  State,  metropolitan  city,  and 
urban  county  shall  submit  to  the  Board  a 
plan  describing  the  proposed  use  of  such  as- 
sistance. The  Board  shall  provide  the  appro- 
priate amount  of  assistance  to  such  State, 
metropolitan  city,  or  urban  county  before 
the  expiration  of  the  60-day  period  follow- 
ing the  date  of  the  submission  of  such  plan, 
unless  the  Board  determines  before  the  ex- 
piration of  such  period  that  such  plan  is  not 
in  compliance  with  this  section. 

(2)  Matching  amounts.— 

(A)  Each  grantee  under  this  section  shall 
be  required  to  supplement  the  assistance 
provided  under  this  section  with  an  equal 
amount  of  funds  frorn  sources  other  than 
this  subtitle.  Each  grantee  shall  certify  to 
the  Board  its  compliance  with  this  para- 
graph, and  shall  include  with  such  certifica- 
tion a  description  of  the  sources  and 
amounts  of  such  supplemental  funds. 

(B)  In  calculating  the  amount  of  supple- 
mental funds  provided  by  a  grantee  under 
this  section,  a  grantee  may  include  the 
value  of  any  donated  material  or  building, 
the  value  of  any  lease  on  a  building,  any 
salary  paid  to  staff  to  carry  out  the  program 
of  the  grantee,  the  value  of  the  time  con- 
tributed by  volunteers  to  carry  out  the  pro- 
gram of  the  grantee,  and  the  value  of  serv- 
ices provided  for  the  program. 

(3)  Administration  of  assistance.— Each 
grantee  shall  act  as  the  fiscal  agent  of  the 
Board  with  respect  to  assistance  provided  to 
such  grantee. 

(4)  Certifications  on  use  of  assistance.— 
Each  grantee  shall  certify  to  the  Board 
that— 

(A)  it  will  maintain  as  a  shelter  for  the 
homeless  for  not  less  than  a  3-year  period 
any  building  for  which  assistance  is  used 
under  this  section,  or  for  not  less  than  a  7- 
year  period  if  such  assistance  is  used  for  the 
substantial  rehabilitation  of  such  building; 

(B)  any  renovation  carried  out  with  assist- 
ance under  this  section  shall  be  sufficient  to 
ensure  that  the  building  involved  is  safe  and 
sanitary:  and 

(C)  it  will  assist  homeless  individuals  in 
obtaining— 

(i)  appropriate  supportive  services,  includ- 
ing permanent  housing,  medical  and  mental 
health  treatment,  counseling,  supervision, 
and  other  services  essential  for  achieving  in- 
dependent living:  and 

(ii)  other  Federal,  State,  local,  and  private 
assistance  available  for  such  individuals. 

(5)  Use  of  interest  on  assistance.— Any 
interest  received  by  any  grantee  under  this 
section  on  assistance  provided  under  this 
section  shall  be  used  in  accordance  with  this 
section  or  returned  to  the  Board  for  reallo- 
cation. 

(e)  Administrative  Provisions.— 
(1)  Regulations.— Not  later  than  the  expi- 
ration of  the  30-day  period  following  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  by  notice  establish  such  require- 
ments as  may  be  necessary  to  carry  out  the 
provisions  of  this  section.  Such  require- 
ments shall  not  be  subject  to  section  553  of 
title  5,  United  States  Code,  or  section  7(o)  of 
the  Department  of  Housing  and  Urban  De- 
velopment Act.  The  Secretary  shall  issue 
regulations    based    on    the    initial    notice 
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before  the  expiration  of  the  12-month 
period  following  the  date  of  the  enactment 
of  this  Act. 

(2)  Initial  allocation  of  assistance.— Not 
later  than  the  expiration  of  the  30-day 
period  following  the  date  of  the  enactment 
of  a  law  providing  appropriations  to  carry 
out  this  section,  the  Board  shall  notify  each 
State,  metropolitan  city,  and  urban  county 
of  its  allocation  of  assistance  under  this  sec- 
tion. Such  assistance  shall  be  allocated  and 
may  be  used  notwithslanding  any  failure  of 
the  Secretary  to  issue  regulations  under 
paragraph  ( 1 ). 

(3)  Recapture  of  dnused  assistance.— The 
Board  shall  deobligate  or  recapture  any  as- 
sistance provided  under  this  section  that  is 
not  used  by  the  grantee  within  a  reasonable 
period  of  time. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section  such 
sums  as  may  be  provided  in  appropriation 
Acts  for  each  of  the  fiscal  years  1986  and 
1987.  Any  amount  appropriated  under  this 
section  shall  remain  available  until  expend- 
ed. 

SEC.  4405.  REPORTS  TO  CONGRESS. 

The  Board  shall  submit  to  the  Congress- 
CD  not  later  than  3  months  after  the  end 
of  fiscal  year  1986,  an  interim  report  sum- 
marizing the  activities  carried  out  under 
this  subtitle  during  such  fiscal  year  and  set- 
ting forth  any  preliminary  findings  or  con- 
clusions of  the  Board  as  a  result  of  such  ac- 
tivities: and 

(2)  not  later  than  6  months  after  the  end 
of  fiscal  year  1987.  a  final  report  summariz- 
ing all  activities  carried  out  under  this  sub- 
title and  setting  forth  any  findings,  conclu- 
sions, or  recommendations  of  the  Board  as  a 
result  of  such  activities. 

SEC.  4406.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  'Board"  means  the  National 
Emergency  Pood  and  Shelter  Board  estab- 
lished in  section  4401(a). 

(2)  The  term  "elderly  person"  means  an 
individual  who  is  not  less  than  62  years  of 
age. 

(3)  The  term  "handicapped  person"  means 
an  individual  having  a  physical,  psychologi- 
cal, or  other  impairment  that  substantially 
impedes  the  ability  of  such  individual  to  live 
independently  without  supportive  services. 

(4)  The  term  "homeless  person"  means  an 
individual  who— 

(A)  is  a  lower  income  person,  elderly 
person,  or  handicapped  person: 

(B)  lacks  permanent  housing;  and 

(C)  in  the  case  of  assistance  under  section 
4403,  cannot  live  independently  without 
supportive  services. 

(5)  The  term  "housing  for  homeless  per- 
sons" means  a  single-  or  multifamily  struc- 
ture suitable  in  design  and  size  for  the  pro- 
vision of  housing  and  supportive  services  de- 
signed to  encourage  independence  for  home- 
less persons. 

(6)  The  term  "lower  income  person" 
means  an  individual  whose  income  does  not 
exceed  80  percent  of  the  median  income  of 
the  area  involved. 

(7)  The  term  "nonprofit  organization" 
means  any  governmental  or  private  non- 
profit entity  that  is  approved  by  the  Board 
as  to  financial  responsibility. 

(8)  The  term  "operating  expenses"  means 
expenses  incurred  by  a  nonprofit  organiza- 
tion for  any  program  operating  housing  for 
homeless  persons  under  section  4403  with 
respect  to— 

(A)  the  administration,  maintenance, 
repair,  and  security  of  such  housing; 


(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing: 

(C)  the  conducting  of  the  assessment  re- 
quired in  section  4403(c)(3)(A):  and 

(D)  the  provision  of  supportive  services  to 
the  residents  of  such  housing. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(10)  The  term  "supportive  services"  means 
assistance  in  obtaining  permanent  housing, 
medical  and  psychological  counseling  and 
supervision,  employment  counseling,  nutri- 
tional counseling,  and  such  other  services 
essential  for  maintaining  independent  living 
as  the  Board  determines  to  be  appropriate. 
Such  term  includes  the  provision  of  assist- 
ance to  residents  of  housing  for  homeless 
persons  in  obtaining  other  Federal,  State, 
and  local  assistance  available  for  such  per- 
sons, including  mental  health  benefits,  em- 
ployment counseling,  and  medical  assist- 
ance. 

Subtitle  E — Nehemiah  HousinK  Opportunity 
Grants 

SEC.  4501.  STATE.MENT  OF  PIRHOSE. 

It  is  the  purpose  of  this  subtitle— 

(1)  to  encourage  homeownership  by  fami- 
lies in  the  United  States  who  are  not  other- 
wise able  to  afford  homeownership: 

(2)  to  undertake  a  concentrated  effort  to 
rebuild  the  depressed  areas  of  the  cities  of 
the  United  States  and  to  create  sound  and 
attractive  neighborhoods:  and 

(3)  to  increase  the  employment  of  neigh- 
borhood residents. 

SEC.  4502.  definitions. 

For  purposes  of  this  subtitle: 

(1)  The  tcFm  "Fund"  means  the  Nehemi- 
ah Housing  Opportunity  Fund  established 
in  section  4509(a). 

(2)  The  term  "home"  means  any  1-  to  4- 
family  dwelling.  Such  term  includes  any 
dwelling  unit  in  a  condominium  project  or 
cooperative  project  consisting  of  not  more 
than  4  dwelling  units,  any  town  house,  and 
any  manufactured  home. 

(3)  The  term  "lower  income  families  '  has 
the  meaning  given  such  term  in  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

(4)  The  term  "metropolitan  statistical 
area"  means  a  metropolitan  statistical  area 
as  established  by  the  Office  of  Management 
and  Budget. 

(5)  The  term  "nonprofit  organization" 
means  a  private  nonprofit  corporation,  or 
other  private  nonprofit  legal  entity,  that  is 
approved  by  the  Secretary  as  to  financial  re- 
sponsibility. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(7)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

(8)  The  term  "substantial  rehabilitation" 
means— 

(A)  rehabilitation  involving  costs  in  excess 
of  60  percent  of  the  maximum  sale  price  of 
a  home  assisted  under  this  subtitle  in  the 
market  area  in  which  it  is  located;  or 

(B)  the  rehabilitation  of  a  vacant,  uninha- 
bitable structure. 

(9)  The  term  "unit  of  general  local  govern- 
ment" means  any  borough,  city,  county, 
parish,  town,  township,  village,  o»-  other 
general  purpose  political  subdivision  of  a 
State. 


SEC.  I.W3.  assistance  TO  NONPROFIT  ORGANIZA- 
TIONS. 

(a)  In  General.— The  Secretary  may  pro- 
vide assistance  to  nonprofit  organizations  to 
carry  out  Nehemiah  housing  opportunity 
programs  in  accordance  with  the  provisions 
of  this  subtitle.  Such  assistance  shall  be 
made  in  the  form  of  grants. 

(b)  Applications.— Applications  for  assist- 
ance under  this  subtitle  shall  be  made  in 
such  form,  and  in  accordance  with  such  pro- 
cedures, as  the  Secretary  may  prescribe. 

SEC.  4.T04.  I  SE  OF  ASSISTANCE. 

(a)  In  General.— Any  nonprofit  organiza- 
tion receiving  assistance  under  this  subtitle 
shall  use  such  assistance  to  provide  loans  to 
families  purchasing  homes  constructed  or 
substantially  rehabilitated  in  accordance 
with  a  Nehemiah  housing  opportunity  pro- 
gram approved  under  this  subtitle. 

(b)  Specific  Requirements.— Each  loan 
made  to  a  family  under  this  section  shall— 

(1)  be  secured  by  a  second  mortgage  held 
by  the  Secretary  on  the  property  involved: 

(2)  be  in  an  amount  not  exceeding  $15,000; 

(3)  bear  no  interest:  and 

(4)  be  repayable  to  the  Secretary  upon  the 
sale  or  other  transfer  of  such  property. 

SEC.  4505.  PROGRAM  REQCIREMENTS. 

(a)  In  General.— Assistance  provided 
under  this  subtitle  may  be  used  only  in  con- 
nection with  a  Nehemiah  housing  opportu- 
nity program  of  construction  or  substantial 
rehabilitation  of  homes. 

(b)  Family  Need.— Each  family  purchasing 
a  home  under  this  subtitle  shall— 

(1)  have  a  family  income  on  the  date  of 
such  purchase  that  is  not  more  than  90  per- 
cent of  the  median  income  for  a  family  of  4 
persons  in  the  metropolitan  statistical  area 
involved,  except  that  in  areas  where  such 
amount  (90  percent  of  the  area  median 
income)  is  below  115  percent  of  the  national 
median  iiieome,  then  115  percent  of  the  na- 
tional median  income  will  apply:  and 

(2)  not  have  owned  a  home  during  the  3- 
year  period  preceding  such  purchase. 

(c)  Downpayment.— 

(1)  Each  family  purchasing  a  home  under 
this  subtitle  shall  make  a  downpayment  of 
not  less  than  10  percent  of  the  sale  price  of 
such  home,  or  of  such  greater  amount  deter- 
mined by  the  nonprofit  organization  in- 
volved to  be  appropriate. 

(2)  Any  downpayment  made  under  this 
subsection  shall  accrue  interest  from  the 
date  on  which  such  downpayment  is  made 
through  the  date  of  settlement,  at  a  rate 
not  less  than  the  passbook  rate.  Such  inter- 
est shall  be  paid  by  the  nonprofit  organiza- 
tion involved  to  the  family  purchasing  the 
home  for  which  such  downpayment  was 
made. 

(d)  Leasing  Prohibition.— No  family  pur- 
chasing a  home  under  this  subtitle  may 
lease  such  home. 

SEC.  4506.  TERMS  ANO  CONDITIONS  OF  ASSISTANCE. 

(a)  Local  Consultation.— No  proposed 
Nehemiah  housing  opportunity  program 
may  be  approved  by  the  Secretary  under 
this  subtitle  unless  the  nonprofit  organiza- 
tion involved  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that— 

(1)  it  has  consulted  with  and  received  the 
support  of  residents  of  the  neighborhood  in 
which  such  program  is  to  be  located;  and 

(2)  it  has  the  approval  of  each  unit  of  gen- 
eral local  government  in  which  such  pro- 
gram is  to  be  located. 

(b)  Program  Scheditle.- Each  nonprofit 
organization  applying  for  assistance  under 
this  subtitle  shall  submit  to  the  Secretary 
an  estimated  schedule  for  completion  of  its 
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proposed  Nehemiah  housing  opportunity 
program,  which  schedule  shall  have  been 
agreed  to  by  each  unit  of  general  local  gov- 
ernment in  which  such  program  is  to  be  lo- 
cated. 

(c)  Minimum  Participation.— No  nonprof- 
it organization  receiving  assistance  under 
this  subtitle  may  commence  any  construc- 
tion or  substantial  rehabilitation  (except 
with  respect  to  homes  to  be  constructed  or 
substantially  rehabilitated  for  the  purpose 
of  display)  until  not  less  than  25  percent  of 
the  homes  to  be  constructed  or  substantial- 
ly rehabilitated  are  contracted  for  sale  to 
purchasers  who  intend  to  live  in  such  homes 
and  the  required  downpayments  are  made. 

(d)  Financial  Feasibility. —The  Secretary 
may  not  provide  any  assistance  under  this 
subtitle  to  any  nonprofit  organization 
unless  such  nonprofit  organization  demon- 
strates the  financial  feasibility  of  its  pro- 
posed Nehemiah  housing  opportunity  pro- 
gram, including  the  availability  of  non-Fed- 
eral public  and  private  funds. 

(e)  Home  Quality  and  Location.— A  Nehe- 
miah housing  opportunity  program  may  be 
approved  under  this  subtitle  only  if  it  pro- 
vides that— 

<  1 )  the  number  of  homes  to  be  constructed 
or  substantially  rehabilitated  under  such 
program  will  not  be  less  than  whichever  of 
the  following  is  less: 

(A)  the  greater  of  (i)  50  homes:  or  (ii)  0.25 
percent  of  the  number  of  existing  dwelling 
units  in  the  unit  of  general  local  govern- 
ment that  provides  the  most  assistance  to 
such  program;  or 

(B)  250  hemes: 

,  (2)  each  home  constructed  or  substantial- 
ly rehabilitated  under  such  program  will 
comply  with— 

(A)(i)  applicable  local  building  code  stand- 
ards: or 

(ii)  in  any  case  in  which  there  is  not  an  ap- 
plicable local  building  code,  a  nationally  rec- 
ognized model  building  code  mutually 
agreed  upon  by  the  sponsoring  nonprofit  or- 
ganization and  the  Secretary:  and 

(B)  the  energy  performance  requirements 
established  under  section  526  of  the  Nation- 
al Housing  Act: 

(3)  all  homes  constructed  or  substantially 
rehabilitated  under  such  program  will  be  lo- 
cated in  census  tracts,  or  identifiable  neigh- 
borhoods within  census  tracts,  in  which  the 
median  family  income  is  not  more  than  80 
percent  of  the  median  family  income  of  the 
area  in  which  such  program  is  to  be  located, 
as  such  median  family  income  and  area  are 
determined  for  purposes  of  assistance  under 
section  8  of  the  United  States  Housing  Act 
of  1937: 

(4)  all  homes  constructed  or  substantially 
rehabilitated  under  such  program  will  be 
concentrated  in  a  single  neighborhood  and 
located  on  contiguous  parcels  of  land, 
except  that  if  the  unit  of  general  local  gov- 
ernment in  which  the  project  is  located  cer- 
tifies that  such  land  cannot  be  made  avail- 
able for  a  program  of  the  size  required  by 
paragraph  ( 1 ).  homes  may  be  constructed  in 
a  single  identifiable  neighborhood  if  the 
program  provides  for  construction  or  sub- 
stantial rehabilitation  of  homes  on  not  less 
than  20  percent  of  the. lots  in  such  neigh- 
borhood: and 

(5)  sales  contracts  entered  into  under  such 
program  will  contain  provisions  requiring 
repayment  of  any  loan  made  under  this  sub- 
title upon  the  sale  or  other  transfer  of  the 
home  involved,  unless  the  Secretary  ap- 
proves a  transfer  of  such  home  without  re- 
payment (In  which  case  the  second  mort- 
gage held  by  the  Secretary  on  such  home 


shall  remain  in  force  until  such  loan  is  fully 
repaid). 

SEC.  4507.  PR0<:RAM  SELECTION  CRITERIA. 

(a)  In  General.— In  selecting  Nehemiah 
housing  opportunity  programs  for  assist- 
ance under  this  subtitle  from  among  eligible 
programs,  the  Secretary  shall  make  such  se- 
lection on  the  basis  of  the  extent  to  which— 

(1)  non-Federal  public  or  private  entities 
will  contribute  land  necessary  to  make  each 
program  feasible: 

(2)  non-Federal  public  and  private  finan- 
cial or  other  contributions  (including  tax 
abatements,  waivers  of  fees  related  to  devel- 
opment, waivers  of  construction,  develop- 
ment, or  zoning  requirements,  and  direct  fi- 
nancial contributions)  will  reduce  the  cost 
of  homes  constructed  or  substantially  reha- 
bilitated under  each  program: 

(3)  each  program  will  produce  the  greatest 
number  of  units  for  the  least  amount  of  as- 
sistance provided  under  this  subtitle,  taking 
into  consideration  the  cost  differences 
among  different  market  areas: 

(4)  each  program  is  located  in  a  neighbor- 
hood of  severe  physical  and  economic  blight 
(and,  in  determining  the  degree  of  physical 
blight,  the  Secretary  shall  consider  the  con- 
dition (but  not  age)  of  the  housing,  other 
buildings,  and  infrastructure,  in  the  neigh- 
borhood of  the  proposed  program): 

(5)  each  program  uses  construction  meth- 
ods that  will  reduce  the  cost  per  square  foot 
below  the  average  construction  cost  in  the 
market  area  involved:  and 

(6)  each  program  provides  for  the  involve- 
ment of  local  residents  in  the  planning,  and 
construction  or  substantial  rehabilitation, 
of  homes. 

(b)  Exception.— To  the  extent  that  non- 
Federal  public  entities  are  prohibited  by  the 
law  of  any  State  from  making  any  form  of 
contribution  described  in  paragraph  (1)  or 
(2)  of  subsection  (a),  the  Secretary  shall  not 
consider  such  form  of  contribution  in  evalu- 
ating such  program. 

(c)  Lower  Income  Benefit  Require- 
ment.—The  Secretary  shall  require  that  a 
majority  of  the  funds  made  available  under 
this  subtitle  for  use  within  any  metiupoli- 
tan  statistical  area  shall  be  available  only 
for  assistance  to  families  whose  incomes  do 
not  exceed  95  percent  of  the  higher  of  area 
median  income  or  national  median  income. 

SE(     l.".OS.  IIISTRIBITION  OK  ASSISTANCE  TO  NON- 
PROFIT or(;anizations. 

(a)  Reservation  of  Amounts.— Following 
the  selection  of  any  Nehemiah  housing  op- 
portunity program  for  assistance  under  this 
subtitle,  the  Secretary  shall  reserve  suffi- 
cient amounts  in  the  Nehemiah  Housing 
Opportunity  Fund  for  such  assistance. 

(b)  Distribution  of  Assistance.— Follow- 
ing the  sale  of  any  home  constructed  op  sub- 
stantially rehabilitated  under  a  Nehemiah 
housing  opportunity  program  selected  for 
assistance  under  this  subtitle,  the  Secretary 
shall  provide  to  the  sponsoring  nonprofit  or- 
ganization an  amount  equal  to  the  amount 
of  the  loan  made  to  the  family  purchasing 
such  home.  Such  amount  shall  be  provided 
not  more  than  30  days  after  the  sale  of  such 
home. 

(c)  Maximum  Assistance.— The  assistance 
provided  to  any  nonprofit  organization 
under  this  subtitle  may  not  exceed  $15,000 
per  home. 

SEC.     4.i09.     nehemiah     HOl'SINU     OPPORTINITY 
FIND. 

(a)  EsTABLisHBCENT.— There  hereby  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  revolving  fund,  to  be  known  as  the 
Nehemiah  Housing  Opportunity  Fund.  The 
Fund  shall  be  available  to  the  Secretary,  to 


the  extent  approved  in  appropriation  Acts, 
for  purposes  of  providing  assistance  under 
section  4503. 

(b)  Assets.— The  Fund  shall  consist  of— 

(1)  any  amount  appropriated  under  sec- 
tion 4512: 

(2)  any  amount  received  by  the  Secretary 
under  section  4504(b)(4);  and 

(3)  any  amount  received  by  the  Secretary 
under  suljsection  (c). 

(c)  Administration.— Any  amount  in  the 
Fund  determined  by  the  Secretary  to  be  in 
excess  of  the  amount  currently  required  to 
carry  out -the  provisions  of  this  subtitle 
shall  be  invested  by  the  Secretary  in  obliga- 
tions of,  or  obligations  guaranteed  as  to 
both  principal  and  interest  by.  the  United 
States  or  any  agency  of  the  United  States. 

SEC.  4.ilO.  ANNCAL  REPORT. 

The  Secretary  shall  annually  prepare  and 
submit  to  the  Congress  a  comprehensive 
report  setting  forth  the  activities  carried 
out  under  this  subtitle.  Such  report  shall  in- 
clude— 

(1)  an  analysis  of  the  characteristics  of 
the  families  assisted  under  this  subtitle 
during  the  preceding  year,  including  family 
size,  number  of  children,  family  income, 
sources  of  family  income,  race,  age,  and  sex: 

(2)  an  analysis  of  the  market  value  of 
homes  purchased  under  this  subtitle  during 
the  preceding  year; 

(3)  an  analysis  of  the  non-Federal  public 
and  private  financial  or  other  contributions 
made  during  the  preceding  year  to  reduce 
the  cost  of  homes  constructed  or  substan- 
tially rehabilitated  under  each  program: 

(4)  an  analysis  of  the  sales  prices  of  homes 
under  this  subtitle  during  the  preceding 
year: 

(5)  an  analysis  of  the  amounts  of  the 
grants  made  to  programs  under  this  subtitle 
during  the  preceding  year:  and 

(6)  any  recommendations  of  the  Secretary 
for  modifications  in  the  program  estab- 
lished by  this  subtitle  in  order  to  ensure  the 
effective  implementation  of  such  program. 

SEC.  4.511.  RF.tiCl-.ATIONS. 

The  Secretary  shall  i.ssue  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  subtitle.  Any  such  regulations 
shall  be  issued  in  accordance  with  section 
553  of  title  5.  United  States  Code,  notwith- 
standing the  provisions  of  subsection  (a)(2) 
of  such  section. 

SEC.  4.il2.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  subtitle 
such  sums  as  may  be  provided  in  appropria- 
tion Acts  for  fiscal  years  1986  and  1987.  Any 
amount  appropriated  under  this  section 
shall  be  deposited  in  the  Nehemiah  Housing 
Opportunity  Fund,  and  shall  remain  avail- 
able until  expended. 

Subtitle  V — Preventing  Fraud  and  Abuse  in  De- 
partment of  Housing  and  Urban  Developmen' 
Programs 

SEC.   1601.  DISC1.0SIRE  OF  S(K"IAL  SECURITY  AC- 
COUNT NUMBER. 

As  a  condition  of  initial  or  continuing  eli- 
gibility for  participation  in  any  program  of 
the  Department  of  Housing  and  Urban  De- 
velopment involving  loans,  grants,  interest 
or  rental  assistance  of  any  kind,  or  mort- 
gage or  loan  insurance,  and  to  ensure  that 
the  level  of  benefits  provided  under  such 
programs  is  proper,  the  Secretary  of  Hous- 
ing and  Urban  Development  may  require 
that  an  applicant  or  participant  (including 
members  of  the  household  of  an  applicant 
or  participant)  disclose  his  or  her  social  se- 
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curity  account  number  or  employer  identifi- 
cation number  to  the  Secretary. 

SEC.  4S02.  DEFINITIONS. 

For  purposes  of  this  subtitle,  the  terms 
"applicant"  and  "participant"  shall  have 
such  meanings  as  the  Secretary  of  Housing 
and  Urban  Development  by  regulation  shall 
prescribe.  Such  terms  shall  not  include  per- 
sons whose  involvement  is  only  in  their  offi- 
cial capacity,  such  as  State  or  local  govern- 
ment officials  or  officers  of  lending  institu- 
tions. 

Subtitle  G— Enterprise  Zone  Development 
SEC.  4701.  DESIGNATION  OF  ENTERPRISE  ZONES. 

(a)  Designation  of  Zones.— 

(1)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "enterprise  zone"  means  any 
area  that— 

(A)  is  nominated  by  1  or  more  local  gov- 
ernments and  the  State  or  States  in  which 
it  is  located  for  designation  as  an  enterprise 
zone  (in  this  section  referred  to  as  a  "nomi- 
nated area");  and 

(B)  the  Secretary  of  Housing  and  Urban 
Development  designates  as  an  enterprise 
2»ne,  after  consultation  with— 

(i)  the  Secretaries  of  Agriculture,  Com- 
merce. Labor,  and  the  Treasury,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  and  the  Administrator  of  the  Small 
Business  Administration;  and 

(ii)  in  the  case  of  an  area  on  an  Indian  res- 
ervation, the  Secretary  of  the  Interior. 

(2^  NUBMER  OF  DESIGNATIONS.— 

(A)  In  GENERAL.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  designate 
not  more  than  100  nominated  areas  as  en- 
terprise zones. 

<B)  Minimum  designation  in  rural 
AREAS.— Of  the  areas  designated  under 
clause  (i),  not  less  than  33  percent  or  one- 
third  shall  be  areas  that— 

(i)  are  within  a  local  government  jurisdic- 
tion or  jurisdictions  with  a  population  of 
less  than  50,000  (as  determined  under  the 
most  recent  census  data  available); 

(ii)  are  outside  of  a  metropolitan  statisti- 
cal area  (as  designated  by  the  Director  of 
the  Office  of  Management  and  Budget);  or 

(iii)  that  are  determined  by  the  Secretary, 
after  consultation  with  the  Secretary  of 
Commerce,  to  be  rural  areas. 

(3)  Areas  designated  based  solely  on 
degree  of  poverty.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Secretary  shall  desig- 
nate the  nominated  areas  with  the  highest 
average  ranking  with  respect  to  the  criteria 
set  forth  in  subparagraphs  (C),  (D),  and  (E) 
of  subsection  (c)(3).  For  purposes  of  the  pre- 
ceding sentence,  an  area  shall  be  ranked 
within  each  such  criterion  on  the  basis  of 
the  amount  by  which  the  area  exceeds  such 
criterion,  with  the  area  that  exceeds  such 
criterion  by  the  greatest  amount  given  the 
highest  ranking. 

(B)  Exception  where  inadequate  coitrse 
OF  ACTION.  ETC.— An  area  shall  not  be  desig- 
nated under  subparagraph  (A)  if  the  Secre- 
tary determines  that  the  course  of  action 
with  respect  to  such  area  is  Inadequate. 

(C)  Separate  application  to  rural  and 
OTHER  AREAS.— Subparagraph  (A)  shall  be 
applied  separately  with  respect  to  areas  de- 
scribed in  paragraph  (2)(B)  and  to  other 
areas. 

(4)  Limitation  on  designations.— 

(A)  Publication  of  regulations.— Before 
designating  any  area  as  an  enterprise  zone, 
the  Secretary  shall  prescribe  by  regulation 
not  later  than  4  months  following  the  date 
of  the  enactment  of  this  Act.  after  consulta- 
tion with  the  officials  described  in  para- 
graph (1  KB)— 


(i)  the  procedures  for  nominating  an  area 
under  paragraph  (IHA); 

(ii)  the  parameters  relating  to  the  size  and 
population  characteristics  of  an  enterprise 
zone;  and 

(iii)  the  manner  in  which  nominated  areas 
will  be  evaluated  based  on  the  criteria  speci- 
fied in  subsection  (d). 

(B)  Time  limitations.— The  Secretary 
shall  designate  nominated  areas  as  enter- 
prise zones  only  during  the  24-month  period 
beginning  on  the  later  of— 

(i)  the  1st  day  of  the  1st  month  following 
the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagraph 
(A)  occurs;  or 

(ii)  July  1,  1987. 

(C)  Procedural  rules.— The  Secretary 
shall  not  make  any  designation  under  para- 
graph ( 1 )  unless— 

(i)  the  local  governments  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority— 

(I)  to  nominate  such  area  for  designation 
as  an  enterprise  zone; 

(II)  to  make  the  State  and  local  commit- 
ments under  subsection  (d);  and 

(III)  to  provide  assurances  satisfactory  to 
the  Secretary  that  such  commitments  will 
be  fulfilled; 

(ii)  a  nomination  therefor  is  submitted  in 
such  a  manner  and  in  such  form,  and  con- 
tains such  information,  as  the  Secretary 
shall  by  regulation  prescribe; 

(iii)  the  Secretary  determines  that  any  in- 
formation furnished  is  reasonably  accurate; 
and 

(iv)  the  State  and  local  governments  certi- 
fy that  no  portion  of  the  area  nominated  is 
already  included  in  an  enterprise  zone  or  in 
an  area  otherwise  nominated  to  be  an  enter- 
prise zone. 

(5)  Nomination  process  for  Indian  reser- 
vations.—In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Secre- 
tary of  the  Interior)  shall  t>e  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

(b)  Period  for  Which  Designation  is  in 
Effect.— 

(1)  In  general.— Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in 
effect  during  the  p»eriod  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of— 

(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs; 

(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
for  in  their  nomination  pursuant  to  subsec- 
tion (a)(4)(C)(ii);  or 

(C)  the  date  the  Secretary  revokes  such 
designation  under  paragraph  (2). 

(2)  Revocation  of  designation.— The  Sec- 
retary, after  consultation  with  the  officials 
described  In  subsection  (a)(1)(B)  and  a  hear- 
ing on  the  record  involving  officials  of  the 
State  or  local  government  involved,  may 
revoke  the  designation  of  an  area  if  the  Sec- 
retary determines  that  the  local  govern- 
ment or  the  State  in  which  it  is  located  is 
not  complying  substantially  with  the  State 
and  local  commitments  pursuant  to  subsec- 
tion (d). 

(c)  Area  and  Eligibility  Requirements.- 

(1)  In  general.— The  Secretary  may  make 
a  designation  of  any  nominated  area  under 
sul)section  (a)(1)  only  if  it  meets  the  re- 
quirements of  paragraphs  (2)  and  (3). 

(2)  Area  requirements.— A  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 


(A)  the  area  is  within  the  jurisdiction  of 
the  local  government; 

(B)  the  boundary  of  the  area  is  continu- 
ous; and 

(C)  the  area— 

(i)  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  not 
less  than— 

(I)  4.000  if  any  portion  of  such  area  (other 
than  a  rural  area  described  in  subsection 
(a)(2)(B)(i))  is  located  within  a  metropolitan 
statistical  area  (as  designated  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget)  with  a  population  of  50.000  or 
more;  or 

(II)  1.000  in  any  other  case;  or 

(ii)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

(3)  Eligibility  requirements.— For  pur- 
poses of  paragraph  (1),  a  nominated  area 
meets  the  requirements  of  this-paotigraph  if 
the  State  and  local  governments  in  which  it 
is  located  certify  and  the  Secretary,  after 
such  review  of -supporting  data  as  he  deems 
appropriate,  accepts  such  certification, 
that— 

(A)  the  area  is  one  of  pervasive  poverty, 
unemployment,  and  general  distress; 

(B)  the  area  is  located  wholly  within  the 
jurisdiction  of  a  local  government  that  is  eli- 
gible for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  as  in  effect  on  the  date 
of  the  enactment  of  this  Act; 

(C)  the  unemployment  rate,  as  determined 
by  the  appropriate  available  data,  was  not 
less  than  1.5  times  the  national  unemploy- 
ment rate  for  that  period; 

(D)  the  poverty  rate  (as  determined  by  the 
most  recent  census  data  available)  for  each 
populous  census  tract  (or  where  not  tracted. 
the  equivalent  county  division  as  defined  by 
the  Bureau  of  the  Census  for  the  purpose  of 
defining  poverty  areas)  within  the  area  was 
not  less  than  20  percent  for  the  period  to 
which  such  data  relate;  and 

(E)  the  area  meets  at  least  1  of  the  follow- 
ing criteria: 

(i)  Not  less  than  70  percent  of  the  house- 
holds living  in  the  area  have  incomes  below 
80  percent  of  the  median  income  of  house- 
holds of  the  local  government  (determined 
in  the  same  maimer  as  under  section 
119(b)(2)  of  the  Housing  and  Community 
Development  Act  of  1974). 

(ii)  The  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and 
1980  (as  determined  from  the  most  recent 
census  available). 

(4)  Eligibility  requirements  for  rural 
AREAS.— For  purposes  of  paragraph  (1).  a 
nominated  area  that  is  a  rural  area  de- 
scribed in  subsection  (a)(2)(B)  meets  the  re- 
quirements of  paragraph  (3)  if  the  State 
and  local  governments  in  which  it  is  located 
certify  and  the  Secretary,  after  such  review 
of  supporting  data  as  he  deems  appropriate, 
accepts  such  certification,  that  the  area 
meets— 

(A)  the  criteria  set  forth  in  subparagraphs 
(A)  and  (B)  of  paragraph  (3);  and 

(B)  not  less  than  1  of  the  criteria  set  forth 
in  the  other  subparagraphs  of  paragraph 
(3). 

(d)  Required  State  and  Local  Commit- 

BIENTS.- 

(1)  In  general.— No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  local  government  and  the  State  in 
which  it  is  located  agree  in  writing  that, 
during  any  period  during  which  the  area  is 
an  enterprise  zone,  such  governments  will 
follow  a  specified  course  of  action  designat- 
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ed  to  reduce  the  various  burdens  borne  by 
employers  or  employees  in  such  area.  A 
course  of  action  shall  not  be  treated  as 
meeting  the  requirements  of  this  paragraph 
unless  the  course  of  action  include  provi- 
sions described  in  not  less  than  4  of  the  sub- 
paragraphs of  paragraph  (2). 

(2)  Course  of  action.— The  course  of 
action  under  paragraph  (1)  may  be  imple- 
mented by  both  such  governments  and  pri- 
vate nongovernmental  entities,  may  be 
funded  from  proceeds  of  any  program  ad- 
ministered by  the  Secretary  of  Housing  and 
Urban  Development  or  of  any  program  ad- 
ministered by  the  Secretary  of  Agriculture 
under  title  V  of  the  Housing  Act  of  1949. 
and  may  include,  but  is  not  limited  to— 

(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  enterprise  zone: 

(B)  an  increase  in  the  level  of  public  serv- 
ices, or  in  the  efficiency  of  the  delivery  of 
public  services,  within  the  enterprise  zone: 

(C)  actions  to  reduce,  remove,  simplify,  or 
streamline  paperwork  requirements  within 
the  enterprise  zone: 

(D)  involvement  in  the  program  by  public 
authorities  or  private  entities,  organiza- 
tions, neighborhood  associations,  and  com- 
munity groups,  particularly  those  within 
the  nominated  area,  including  a  written 
commitment  to  provide  jobs  and  job  train- 
ing for,  and  technical,  financial,  or  other  as- 
sistance to,  employers,  employees,  and  resi- 
dents of  the  nominated  area: 

<E)  the  giving  of  special  preference  to  con- 
tractors owned  and  operated  by  members  of 
any  minority:  and 

(P)  the  gift  (or  sale  at  below  fair  market 
value)  of  surplus  land  in  the  enterprise  zone 
to  neighborhood  organizations  agreeing  to 
operate  a  business  on  the  land. 

(3)  Recognition  of  past  efforts.— In  eval- 
uating courses  of  action  agreed  to  by  any 
State  or  local  government,  the  Secretary 
shall  take  into  account  the  past  efforts  of 
such  State  or  local  goverrunent  in  reducing 
the  various  burdens  borne  by  employers  and 
employees  in  the  area  involved. 

(4)  Prohibition  of  assistance  for  busi- 
ness relocations.— 

(A)  In  general.— The  course  of  action  im- 
plemented under  paragraph  (1)  may  not  in- 
clude any  action  to  assist— 

(i)  any  establishment  relocating  from  1 
area  to  another  area:  or 

(ii)  any  subcontractor  whose  purpose  is  to 
divest,  or  whose  economic  success  is  depend- 
ent upon  divesting,  any  other  contractor  or 
subcontractor  of  any  contract  customarily 
performed  by  such  other  contractor  or  sub- 
contractor. 

(B)  Exception.— The  limitations  estab- 
lished in  subparagraph  (A)  shall  not  be  con- 
strued to  prohibit  assistance  for  the  expan- 
sion of  an  existing  business  entity  through 
the  establishment  of  a  new  branch,  affiliate, 
or  subsidiary  if  the  Secretary- 

(i)  finds  that  the  establishment  of  the  new 
branch,  affiliate,  or  subsidiary  will  not 
result  in  an  increase  in  unemployment  in 
the  area  of  original  location  or  in  any  other 
area  where  the  existing  business  entity  con- 
ducts business  operations:  and 

(ii)  has  no  reason  to  believe  that  the  new 
branch,  affiliate,  or  subsidiary  is  being  es- 
tablished with  the  intention  of  closing  down 
the  operations  of  the  existing  business 
entity  in  the  area  of  its  original  location  or 
in  any  other  area  where  the  existing  busi- 
ness entity  conducts  business  operations. 

(e)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  Government.— If  more  than  1  govern- 
ment seeks  to  nominate  an  area  as  an  enter- 


prise zone,  any  reference  to,  or  requirement 
of,  this  section  shall  apply  to  all  such  gov- 
ernments. 

(2)  Local  government.— The  term  "local 
government"  means— 

(A)  any  county,  city,  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State; 

(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary:  and 

(C)  the  District  of  Columbia. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(4)  State.— The  term  "State"  includes 
Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  possession  of  the 
United  Slates. 

SEC.  4702.  EVALl  ATION  AND  REH()RTI.N<;  REQl  IRE- 
MENTS. 

Not  later  than  the  close  of  the  4th  calen- 
dar year  after  the  year  in  which  the  Secre- 
tary of  Housing  and  Urban  Development 
first  designates  areas  as  enterprise  zones, 
and  at  the  close  of  each  4th  calendar  year 
thereafter,  the  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  on  the  ef- 
fects of  such  designation  in  accomplishing 
the  purposes  of  this  subtitle. 
sec.  470.1.  interaction  with  other  federal 
i»ro«;rams. 

(a)  Coordination  With  Relocation  As- 
sistance.—The  designation  of  an  enterprise 
zone  under  section  4701  shall  not— 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601  et  seq.)):  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(b)  Enterprise  Zones  Treated  as  Labor 
Surplus  Areas.— Any  area  that  is  designat- 
ed as  an  enterprise  zone  under  section  4701 
shall  be  treated  for  all  purposes  under  Fed- 
eral law  as  a  labor  surplus  area. 

SEC.  4704.  WAIVER  OR  .MODIFICATION  OF  HOI  SING 
AND  COM.MINITY  DEVELOPME.NT 
Rl  LES  IN  ENTERPRISE  ZONES. 

(a)  In  General.— Upon  the  written  request 
of  the  governments  that  designated  and  ap- 
proved an  area  that  has  been  designated  as 
an  enterprise  zone  under  section  4701,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment (or,  with  respect  to  any  rule  issued 
under  title  V  of  the  Housing  Act  of  1949, 
the  Secretary  of  Agriculture)  may,  in  order 
to  further  the  job  creation,  community  de- 
velopment, or  economic  revitalization  objec- 
tives of  the  zone,  waive  or  modify  all  or  part 
of  any  rule  that  the  Secretary  has  authority 
to  promulgate,  as  such  rule  pertains  to  the 
carrying  out  of  projects,  activities,  or  under- 
takings within  the  zone. 

(b)  Limitation.— No  provision  of  this  sec- 
tion may  be  construed  to  authorize  the  Sec- 
retary to  waive  or  modify  any  rule  adopted 
to  carry  out  a  statute  or  Executive  order 
that  prohibits,  or  the  purpose  of  which  is  to 
protect  persons  against,  discrimination  on 
the  basis  of  race,  color,  religion,  sex,  marital 
status,  national  origin,  age,  or  handicap. 

(c)  Submission  of  Requests.— A  request 
under  subsection  (a)  shall  specify  the  rule 
or  rules  to  be  waived  or  modified  and  the 
change  proposed,  and  shall  briefly  describe 
why  the  change  would  promote  the  achieve- 
ment of  the  job  creation,  community  devel- 
opment, or  economic  revitalization  objec- 
tives of  the  enterprise  zone.  If  a  request  is 
made  to  the  Secretary  of  Agriculture,  the 


requesting  govermnents  shall  send  a  copy  of 
the  request  to  the  Secretary  of  Housing  and 
Urban  Development  at  the  time  the  request 
is  made. 

(d)  Consideration  of  Requests.— In  con- 
sidering a  request,  the  Secretary  shall  weigh 
the  extent  to  which  the  proposed  change  is 
likely  to  further  job  creation,  community 
development,  or  economic  revitalization 
within  the  enterprise  zone  against  the  effect 
the  change  is  likely  to  have  on  the  underly- 
ing purposes  of  applicable  statutes  in  the 
geographic  area  that  would  be  affected  by 
the  change.  The  Secretary  shall  approve  the 
request  whenever  the  Secretary  finds,  in  the 
discretion  of  the  Secretary,  that  the  public 
interest  that  the  proposed  change  would 
serve  in  furthering  such  job  creation,  com- 
munity development  or  economic  revitaliza- 
tion outweighs  the  public  interest  that  con- 
tinuation of  the  rule  unchanged  would  serve 
in  furthering  such  underlying  purposes.  The 
Secretary  shall  not  approve  any  request  to 
waive  or  modify  a  rule  if  that  waiver  or 
modification  would— 

(1)  directly  violate  a  statutory  require- 
ment: or 

(2)  be  likely  to  present  a  significant  risk  to 
the  public  health,  including  environmental 
health  or  safety. 

(e)  Notice  of  Disapproval.— If  a  request  is 
disapproved,  the  Secretary  shall  inform  the 
requesting  governments  in  writing  of  the 
reasons  therefor  and  shall,  to  the  maximum 
extent  possible,  work  with  such  govern- 
ments to  develop  an  alternative,  consistent 
with  the  standards  contained  in  subsection 
(d). 

(f)  Period  for  Determination.— The  Sec- 
retary shall  discharge  the  responsibilities  of 
the  Secretary  under  this  section  in  an  expe- 
ditious manner,  and  shall  make  a  determi- 
nation on  requests  not  later  than  90  days 
after  their  receipt. 

(g)  Applicable  Procedures.— A  waiver  or 
modification  of  a  rule  under  subsection  (a) 
shall  not  be  considered  to  be  a  rule,  rule- 
making, or  regulation  under  chapter  5  of 
title  5.  United  States  Code.  To  facilitate 
reaching  a  decision  on  any  requested  waiver 
or  modification,  the  Secretary  may  seek  the 
views  of  interested  parties  and,  if  the  views 
are  to  be  sought,  determine  how  they 
should  be  obtained  and  to  what  extent,  if 
any.  they  should  be  taken  into  account  in 
considering  the  request.  The  Secretary  shall 
publish  a  notice  in  the  Federal  Register 
stating  any  waiver  or  modification  of  a  rule 
under  this  section. 

(h)  Effect  of  Subsequent  Amendment  of 
Rules.— In  the  event  that  the  Secretary 
proposes  to  amend  a  rule  for  which  a  waiver 
or  modification  under  this  section  is  in 
effect,  the  Secretary  shall  not  change  the 
waiver  or  modification  to  impose  additional 
requirements  unless  the  Secretary  deter- 
mines, consistent  with  standards  contained 
in  subsection  <d),  that  such  action  is  neces- 
sary. 

(i)  Expiration  of  Waivers  and  Modifica- 
tions.—No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  longer  period  than  the  period  for  which 
the  enterprise  zone  designation  remains  in 
effect  for  the  area  in  which  the  waiver  or 
modification  applies. 

(j)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Rule.— The  term  "rule"  means— 

(A)  any  rule  as  defined  in  section  551(4)  of 
title  5.  United  States  Code:  or 

(B)  any  rulemaking  conducted  on  the 
record    after    opportunity    for    an    agency 
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hearing  pursuant  to  sections  556  and  557  of 
such  title  5. 

(2)  Secretary.— The  term  ■Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development  or.  with  respect  to  any  rule 
issued  under  title  V  of  the  Housing  Act  of 
1949,  the  Secretary  of  Agriculture. 

SEC.  1705.  rOORI)IN-\TION  OF  HOI  SING  .*NI)  VWi.W 
DEVELOPMENT  PROGRAMS  IN  ENTER- 
PRISE ZONES. 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

•■(d)  The  Secretary  shall— 

■■(1)  promote  the  coordination  of  all  pro- 
grams under  the  jurisdiction  of  the  Secre- 
tary that  are  carried  on  within  an  enterprise 
zone  designated  pursuant  to  section  4701  of 
the  Housing  Act  of  1986; 

■■(2)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  in  paragraph  (1) 
through  the  consolidation  of  forms  or  oth- 
erwise: and 

■■(3)  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  in  paragraph  <  1 ) 
into  1  summary  report  submitted  at  such  in- 
tervals as  may  be  designated  by  the  Secre- 
tary.'. 

SEC.  4706.  COORDIN.\TION  WITH  CDBG  AND  I'DAG 
PROGRA.MS. 

It  is  the  policy  of  the  Congress  that 
amounts  provided  under  the  community  de- 
velopment block  grant  and  urban  develop- 
ment action  grant  programs  under  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974  shall  not  be  reduced  in  any 
fiscal  year  in  which  the  provisions  of  this 
subtitle  are  in  effect. 

Subtitle  H— .Assisted  Housing  Livability 
Improvements 
SEC.  4S01.  RENT  PH.ASE-IN. 

Section  3  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■•(d)(1)  In  any  case  in  which  the  obtaining 
of  employment  by  a  resident  of  a  dwelling 
unit  assisted  under  this  Act  will  result  in  an 
increase  in  the  rent  payable  by  the  family 
of  such  resident  under  subsection  (a),  the 
public  housing  agency  involved  (or  the  Sec- 
retary, if  no  public  housing  agency  is  in- 
volved) may  provide  for  a  gradual  increase 
in  such  rent  to  the  full  amount  during  a 
period  of  not  more  than  6  months. 

••(2)  For  purposes  of  this  subsection,  the 
term  employment'  shall  have  such  meaning 
as  is  determined  to  be  appropriate  by  the 
public  housing  agency  involved  (or  the  Sec- 
retary, if  no  public  housing  agency  is  in- 
volved).". 

SEC.  4802.  PORTABILITY  OF  SECTION  K  CERTIFI- 
CATES AND  VOICHERS. 

Section  8  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■•(q)(l)  Any  family  assisted  under  subsec- 
tion (b)  or  (o)  may  continue  to  receive  such 
assistance  when  such  family  moves  to  an- 
other eligible  dwelling  unit— 

••(A)  if  such  dwelling  unit  is  within  the 
same  metropolitan  statistical  area  as  the 
dwelling  unit  from  which  the  family  moves; 
and 

"(B)  notwithstanding  that  such  dwelling 
unit  is  not  within  the  area  of  jurisdiction  of 
the  public  housing  agency  having  jurisdic- 
tion in  the  area  of  the  dwelling  unit  from 
which  the  family  moves. 

"(2)  The  public  housing  agency  having  au- 
thority with  respect  to  the  dwelling  unit  to 
which  a  family  moves  under  this  subsection 


shall  have  the  responsibility  of  carrying  out 
the  provisions  of  this  subsection  with  re- 
spect to  such  family.  If  no  public  housing 
agency  has  authority  with  respect  to  the 
dwelling  unit  to  which  a  family  moves  under 
this  subsection,  the  public  housing  agency 
having  authority  with  respect  to  the  dwell- 
ing unit  from  which  the  family  moves  shall 
have  such  responsibility. 

■•(3)  In  providing  assistance  under  subsec- 
tion (b)  or  (o)  for  any  fiscal  year,  the  Secre- 
tary shall  give  consideration  to  any  reduc- 
tion in'  the  number  of  resident  families  in- 
curred by  a  public  housing  agency  in  the 
preceding  fiscal  year  as  a  result  of  the  provi- 
sions of  this  subsection. 

■■(4)  The  provisions  of  this  subsection  may 
not  be  construed  to  restrict  any  authority  of 
the  Secretary  under  any  other  provision  of 
law  to  provide  for  the  portability  of  assist- 
ance under  this  section.". 

SEC.  1803.  INCENTIVES  FOR  PIRLIC  HOUSING 
AGENCY  PERFORMANCE  EFFICIENCY. 

Section  9(a)(3)  of  the  United  States  Hous- 
ing Act  of  1937  (as  added  by  section  4207  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

■•(C)  Under  the  performance  funding 
system  established  under  this  paragraph 
(and  notwithstanding  any  provision  of  sub- 
paragraph (B)  to  the  contrary)— 

■■(i)  funds  received  by  any  public  housing 
agency  from  sources  other  than  tenant 
rents  or  other  tenant  payments,  investment 
income,  or  income  earned  from  commercial 
leases  or  receipts,  including  any  amounts  re- 
covered through  litigation,  shall  not  be 
counted  as  income  in  computing  the  allow- 
able subsidy  nor  shall  prior  receipt  of  any 
such  funds  affect  the  allowable  expense 
level:  and 

■■(ii)  any  revenues  resulting  from  rental 
income  or  other  income  (including  invest- 
ment income)  in  excess  of  estimated  reve- 
nues from  such  items  may  not  be  recap- 
tured, used,  or  computed  to  reduce  assist- 
ance provided  under  this  section,  unless 
such  estimate— 

■•(I)  was  unreasonable  accor(3ing  to  regula- 
tions in  effect  when  the  estimate  was  made: 
or 

••(II)  was  fraudulent  and  deceptive.'. 

SEC.  1K04.  PROVISION  OF  ADEQl  .\TE  REPLACE- 
MENT INITS  IN  CASES  OF  DEMOLI- 
TION AND  DISPOSITION. 

Section  18(b)  of  the  United  States  Hous- 
ing Act  of  1937  (as  amended  by  section  4211 
of  this  Act)  is  further  amended— 

(A)  by  striking  •and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ■;  and":  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

■■(4)  as  an  alternative  to  the  requirements 
of  paragraph  (3),  the  public  housing  agency 
has  developed  a  plan  for  the  provision  of  an 
additional  decent,  safe,  sanitary,  and  afford- 
able dwelling  unit  for  each  public  housing 
dwelling  unit  to  be  demolished  or  disposed 
under  such  application,  which  plan— 

••(A)  provides  for  the  provision  of  such  ad- 
ditional dwelling  units  through  the  acquisi- 
tion of  additional  public  housing  dwelling 
units,  the  development  of  additional  public 
housing  dwelling  units,  the  use  of  assistance 
under  section  8  (excluding  vouchers  under 
section  8(o)).  the  acquisition  or  development 
of  dwelling  units  assisted  under  a  State  or 
local  government  program  that  provides  for 
project-based  assistance  comparable  in 
terms  of  eligibility,  contribution  to  rent,  and 
length  of  assistance  contract  (not  less  than 
15  years)  to  that  availatrie  under  section 


8(b)(1),  or  any  combination  of  such  meth- 
ods. Before  approving  siny  plan  which  calls 
for  the  use  of  assistance  under  section  8,  the 
Secretary  shall  find  that  the  supply  of  pri- 
vate rental  housing  actually  available  to 
those  who  would  receive  such  assistance 
under  the  plan  is  sufficient  for  the  total 
number  of  certificates  and  vouchers  avail- 
able in  the  community  after  implementa- 
tion of  the  plan  and  that  such  supply  is 
likely  to  remain  available  for  the  'uU  15- 
year  term  of  the  assistance.  The  Secretary 
shall  base  the  required  finding  on  objective 
information  which  shall  include  rates  of 
participation  by  landlords  in  the  section  8 
program,  size,  conditions  and  rent  levels  of 
available  rental  housing  as  compared  to  sec- 
tion 8  standards,  the  supply  of  vacant  exist- 
ing housing  with  rents  at  or  below  the  fair 
market  rent  or  payment  standard  or  the 
likelihood  of  adjusting  the  fair  market  rent 
or  payment  standard,  and  the  extent  of  dis- 
crimination against  the  types  of  individuals 
or  families  to  be  served  by  the  assistance: 

■■(B)  is  approved  by  the  unit  of  general 
local  government  in  which  the  project  is  lo- 
cated: 

■■(C)  includes  a  reasonable  plan  for  fund- 
ing, which  plan  shall  include  the  Secretary's 
agreement  to  commit  the  Federal  funds  nec- 
essary to  carry  out  the  plan: 

■■(D)  includes  a  method  of  ensuring  that 
the  same  number  of  individuals  will  be  pro- 
vided housing:  and 

•(E)  provides  for  the  payment  of  the  relo- 
cation expenses  of  each  tenant  to  be  dis- 
placed and  ensures  that  the  rent  paid  by  the 
tenant  following  relocation  will  not  exceed 
the  amount  permitted  under  this  Act.". 

SEC.  1X05.  PROHIBITION  OF  DENIAL  OF  SECTION  8 
CERTIFICATES  AND  VOICHERS  TO 
RESIDENTS  OF  PI  BLIC  HOISING. 

Section  8  of  the  United  States  Housing 
Act  of  1937  (as  amended  by  section  4802  of 
this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

■•(r)  In  selecting  families  for  the  provision 
of  assistance  under  this  section  (including 
subsection  (o)).  a  public  housing  agency 
may  not  consider  whether  a  family  resides 
in  a  public  housing  project,  except  in  the 
case  of  a  family  being  displaced  as  a  result 
of  major  repairs,  demolition,  or  disposi- 
tion.". 

SEC.  4I*0«.  DEREGl  LATION  OF  Pl'BLIC  HOISING 
.UiENCIES. 

Section  2  of  the  United  States  Housing 
Act  of  1937  is  amended— 

( 1 )  by  inserting  ■(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  the  following  new- 
subsection: 

■•(b)(1)  To  encourage  efficient  and  effec- 
tive administration  of  public  housing  by 
public  housing  agencies,  to  increase  the 
amount  of  responsibility  of  these  agencies 
for  administering  their  public  housing,  and 
to  minimize  Federal  involvement  in  the  ad- 
ministration of  public  housing,  the  Secre- 
tary shall,  whenever  feasible,  permit  public 
housing  agencies  to  carry  out  activities  in- 
volved in  the  administration  of  public  hous- 
ing projects  without  prior  review  or  approv- 
al by  the  Secretary. 

••(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  if— 

••(A)  the  Secretary  determines  that  there 
is  a  reasonable  basis  to  conclude  that  prior 
review  and  approval  of  1  or  more  specific  ac- 
tivities is  necessary  to  ensure  efficient  and 
effective  conduct  of  the  activity  throughout 
the  program; 
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■■(B)  the  Secretary  determines  that  there 
is  a  reasonable  basis  to  conclude  that  prior 
review  and  approval  is  necessary  with  re- 
spect to  a  particular  public  housing  agency 
due  to  such  factors  as  its  inexperience  or 
poor  performance  in  carrying  out  the  same 
or  related  activities;  or 

■■(C)  prior  review  or  approval  by  the  Sec- 
retary is  required  by  law.". 

SEC.  4807.  EFFEtTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  take  effect  on  October  1.  1986.  or  the 
date  of  the  enactment  of  this  Act.  whichev- 
er occurs  later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WYLIE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Rhode  Island  [Mr.  St 
Germain]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ohio 
[Mr.  Wylie]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain]. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  5576— the  Bank- 
ing Stability,  Housing  Improvement 
and  Consumer  Protection  Act  of 
1986— is  an  onmibus  package  of 
"must"  legislation— must  legislation 
for  the  consumer;  musts  for  financial 
regulators  and  the  Federal  insurance 
funds;  and  musts  for  housing  pro- 
grams and  community  development  ef- 
forts nationwide. 

If  the  Congress  fails  to  enact  H.R. 
5576  it  invites  chaos  among  the  Na- 
tion's system  of  depository  institu- 
tions, a  loss  of  confidence  across  a 
wide  spectrum  of  the  American  public, 
and  potentially  heavy  drains  on  Feder- 
al insurance  funds  and  the  ultimate 
prospect  of  direct  appropriations  to  re- 
plenish these  funds. 

If  the  Congress  fails  to  enact  H.R. 
5576  it  would  shut  down  federally  as- 
sisted housing  programs  administered 
by  both  the  Department  of  Housing 
and  Urban  Development  and  the 
Farmers  Home  Administration.  Every- 
thing from  FHA  insurance  to  pro- 
grams for  the  elderly,  housing  to  com- 
mimity  development  block  grants,  the 
urban  development  action  grant 
[UDAG],  and  Housing  Development 
Action  Grant  Program  [HODAG] 
projects  would  be  halted  along  with 
crime  and  flood  insurance. 

If  Congress  fails  to  enact  H.R.  5576 
it  would  abandon  a  commitment  to 
begin  to  provide  relief  for  the  Ameri- 
can consumer  who  has  been  hit  with  a 
myriad  of  new  fees  and  unfair  prac- 
tices instituted  by  banks  and  other  fi- 
nancial institutions.  The  bill  would 
prevent  banks  from  holding  custom- 
er's checks  and  would  require  that  the 
customer  be  given  access  to  the  depos- 


ited funds  in  a  timely  fashion.  Under 
the  present  system,  banks  hold  checks 
for  inordinate  periods  of  time— some 
times  2  to  3  weeks,  even  a  month— and 
profit  from  the  float  before  giving  the 
customer  access  to  his  or  her  money. 
In  the  meantime,  the  customer  is 
socked  with  huge  bounced  check  fees 
even  though  a  bona  fide  deposit  has 
been  made.  In  other  cases,  the  banks 
hold  the  checks,  fail  to  credit  the 
amount  to  the  customer's  account  and, 
thus,  force  the  customer  into  an  over- 
line  or  overdraft  line  of  credit  at  a 
high  interest  rate. 

Both  the  check  hold  bill  and  the 
housing  bill  have  previously  passed 
the  House.  The  check  hold  bill  on  a 
vote  of  282  to  11  on  January  23,  1986; 
the  housing  bill  on  a  340-to-36  vote  on 
June  12,  1986.  The  Senate  has  failed 
to  act  and  we  have  included  these 
measures  in  H.R.  5576  in  an  effort  to 
place  these  must  items  before  the 
Senate  again. 

Titles  I  and  II  of  the  bill  provide  im- 
portant new  tools  and  funds  for  the 
Federal  Deposit  Insurance  Corpora- 
tion and  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

The  bill  provides  for  the  recapital- 
ization of  FSLIC  which  insures  ap. 
proximately  $800  billion  in  deposits  in 
over  3,000  savings  and  loan  institu- 
tions. The  recap  plan  is  an  industry 
self-help  effort  and  involves  no  tax- 
payer moneys. 

The  problems  of  FSLIC  are  well 
known.  The  FSLIC  is  trying  to  close  or 
sell  about  130  sick  savings  and  loans 
with  assets  totaling  $47.6  billion. 
FSLIC's  reserves  could  fall  to  as  low  as 
$1  billion  by  the  end  of  this  year.  The 
recapitalization  plan  is  expected  to 
raise  between  $12  and  $15  billion  for 
FSLIC  on  a  long-term  basis. 

Title  II  contains  the  so-called  regula- 
tors' bill  which  broadens  the  powers  of 
the  Federal  banking  agencies  to  deal 
with  troubled  commercial  banks.  The 
bill  would  expand  the  regulators'  au- 
thority to  merge  failed  banks  inter- 
state to  include  the  authority  to  ar- 
range such  mergers  for  banks  that  are 
in  danger  of  closing,  as  well  as  for 
those  that  have  already  been  closed. 
The  Federal  Deposit  Insurance  Corpo- 
ration has  already  dealt  with  over  100 
bank  failures  this  year  and  is  antici- 
pating as  many  as  160  failures  for  the 
year  as  a  whole.  The  authority  con- 
tained in  title  II  is  essential  if  the 
FDIC's  costs  are  to  be  minimized  and 
the  insurance  fund  protected. 

Mr.  Speaker,  H.R.  5576  passed  the 
Banking,  Finance  and  Urban  Affairs 
Committee  on  a  47  to  1  vote,  it  should 
be  passed  by  the  House  today  by  an 
overwhelming  margin  so  that  we  can 
move  this  to  the  Senate  with  reasona- 
ble prospects  for  enactment  before  the 
end  of  the  99th  Congress. 

Mr.  Speaker,  the  parliamentary  situ- 
ation In  committee  did  not  allow  the 
offering  of  three  amendments  needed 


to  complete  and  clarify  title  I,  the 
FSLIC  recapitalization.  These  are  in- 
cluded in  a  committee  amendment  I 
am  offering  today  which  provides  for: 
First,  extending  the  net  worth  certifi- 
cates to  assist  savings  and  loans  under 
the  Garn-St  Germain  Act  of  1982; 
second,  clarifying  the  use  of  thrift  in- 
stitutions' secondary  reserves  as  it  re- 
lates to  the  FSLIC  recapitalization; 
and  third,  a  phasedown  of  the  special 
assessments  on  thrift  institutions. 

Committee  members  are  in  favor  of 
these  amendments  which  are  part  of  a 
similar  bill  pending  in  the  other  body 
and  I  expect  some  accommodation  can 
be  made  on  these  matters  in  any  con- 
ference that  may  occur. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5576.  This  bill  was  reported  fa- 
vorably by  the  Banking  Committee  on 
a  47  to  1  vote,  as  the  chairman  men- 
tioned, and  includes  provisions  which 
are  critical  to  the  continued  stability 
of  our  Nation's  thrift  and  banking  sys- 
tems. 

Also  included  in  H.R.  5576  are  two 
bills  which  were  previously  passed  by 
the  House  dealing  with  funds  avail- 
ability and  housing.  The  chairman, 
the  gentleman  from  Rhode  Island 
[Mr.  St  Germain]  has  emphasized  the 
extreme  importance  of  this  legislation 
today,  and  some  of  what  I  say  will  be 
repetitious,  but  it  will  serve  to  empha- 
size the  importance  I  feel  about  this 
bill. 

Title  I  of  the  bill  before  us  provides 
for  the  recapitalization  of  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion [FSLIC].  FSLIC  insures  about 
$800  billion  in  deposits  at  over  3,000 
savings  and  loan  institutions.  The 
problems  of  some  savings  and  loans 
are  well  known  and  documented. 
FSLIC  needs  additional  resources  to 
deal  with  these  problems. 

Federal  Home  Loan  Bank  Board 
Chairman  Gray  has  stated  that  FSLIC 
is  trying  to  solve  the  problems  of 
about  130  sick  S&L's  with  assets  total- 
ing $47.6  billion  and  that  in  1987,  it 
will  have  to  resolve  the  problems  of 
another  122  savings  and  loans  with 
assets  of  $47.3  billion. 

D  1330 

With  FSLIC's  reserves  at  about  $2.5 
billion,  and  with  the  expectation  that 
they  will  decline  to  about  $1  billion  by 
the  end  of  the  year,  this  recapitaliza- 
tion bill  of  FSLIC  is  needed  if  the 
problems  are  to  be  solved  in  a  timely 
fashion. 

The  recapitalization  plan  is  an  in- 
dustry self-help  approach  and  does  not 
involve  taxpayer  funds.  Under  the 
plan,  $3  billion  would  be  contributed 
to  a  special  financing  corporation  by 
the    12    Federal    home    loan   banks— 
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which  are  owned  by  their  member 
S&L's.  The  moneys  would  come  from 
the  earned  surplus  of  the  banks.  In 
turn,  the  financing  corporation  would 
leverage  part  of  this  amount  to  raise 
up  to  $15  billion  by  issuing  long-term 
bonds  in  the  private  capital  markets. 
The  bonds  would  be  secured  by  zero- 
coupon  obligations  bought  by  the  cor- 
poration and  equal  at  maturity  to  the 
total  amount  debt  issued  by  the  corpo- 
ration. The  proceeds  of  the  bond  sales 
to  the  public  would  be  channeled  to 
PSLIC  for  the  resolution  of  problem 
cases. 

Title  II  contains  the  so-called  regula- 
tors' bill  which  expands  the  powers  of 
the  Federal  banking  agencies  to  deal 
with  troubled  commercial  banks,  as 
well  as  a  provision  extending  the  Na- 
tional Credit  Union  Administration's 
conservatorship  authority  for  3  years. 
The  bill  would  expand  the  regulators 
authority  to  arrange  mergers  of  failing 
banks,  or  banks  in  danger  of  closing,  if 
the  bank  has  total  assets  of  $500  mil- 
lion or  more  or  is  one  of  the  10  largest 
in  the  State. 

Authority  also  would  be  provided  for 
the  interstate  acquisition  of  all  or  part 
of  a  bank  holding  company  if  the  total 
assets  of  the  subsidiary  troubled  bank 
or  banks  is  $500  million  or  more  and 
equals  33  percent  of  the  total  banking 
assets  of  the  holding  company.  A  re- 
quirement that  the  relevant  State  su- 
pervisor be  consulted  is  included  and 
an  April  15.  1989.  sunset  date  for  the 
authorities  is  provided. 

The  Federal  Deposit  Insurance  Cor- 
poration has  already  dealt  with  over 
100  bank  failures  this  year  and  is  an- 
ticipating as  many  as  160  failures  by 
year  end.  The  authority  contained  in 
this  bill  is  essential  if  the  FDIC's  costs 
are  to  be  minimized  and  the  insurance 
fund  protected. 

Title  III  of  H.R.  5576  limits  the 
amount  of  time  financial  institutions 
can  hold  a  customers'  deposited  check 
before  freeing  up  the  funds  for  with- 
drawal. This  title,  in  the  form  of  H.R. 
2443,  passed  the  House  on  January  23, 
1986  by  a  vote  of  282  to  11.  No  changes 
have  been  made  in  the  bill  that  passed 
the  House  for  the  purposes  of  incorpo- 
rating it  into  this  omnibus  package. 
Therefore  I  will  refrain  from  provid- 
ing a  detailed  description. 

Title  IV  of  H.R.  5576,  otherwise 
known  to  all  as  H.R.  1,  also  passed  the 
House  on  June  12,  1986  by  a  vote  of 
340  to  36.  This  title  reauthorizes  feder- 
ally assisted  housing  and  community 
development  programs  administered 
by  HUD  and  the  Farmers  Home  Ad- 
ministration. Again,  this  title  is  identi- 
cal to  a  bill  previously  passed  by  the 
House. 

Titles  I  and  II,  while  they  previously 
have  not  been  considered  by  the  full 
House  are,  as  I  said  earlier,  critical  to 
the  continued  stability  of  our  Nation's 
thrift  and  banking  systems. 


I  would  not  like  to  see  us  go  home 
without  passing  the  FSLIC  recapital- 
ization and  the  regulators  reform  pro- 
visions. I  am  certain  if  considered  sep- 
arately, the  full  House  would  also 
overwhelmingly  support  these  two 
measures. 

Mr.  Speaker,  I  urge  my  colleagues  to 
do  so  now  and  to  reaffirm  their  sup- 
port for  titles  III  and  IV. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  gentleman  from  Ohio 
[Mr.  Wylie]  has  consumed  6  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  5576, 
the  Banking  Stability,  Housing  Im- 
provement and  Consumer  Protection 
Act  of  1986.  H.R.  5576  is  good  legisla- 
tion, and  it  is,  above  all,  responsible 
legislation.  It  represents  a  true,  bipar- 
tisan consensus  of  the  House  Banking 
Committee,  as  is  evidenced  by  the  47 
to  1  vote  in  committee  in  favor  of  re- 
porting this  essential  legislation  to  the 
House.  It  is  a  straightforward  and 
honest  measure  that  contains  only  the 
most  important  legislation  that  we 
must  enact  before  adjournment  this 
year.  I  am  proud  to  have  been  one  of 
the  principal  proponents  of  this  legis- 
lation during  its  consideration  by  the 
House  Banking  Committee. 

H.R.  5576  contains  four  titles:  Title  I 
contains  the  proposal  originally  sub- 
mitted to  Congress  by  the  administra- 
tion, as  amended  by  the  Subcommittee 
on  Financial  Institutions,  to  recapital- 
ize the  FSLIC;  title  II  makes  necessary 
and  important  changes  to  the  emer- 
gency provisions  of  the  Depository  In- 
stitutions Act' of  1982  to  give  the  Fed- 
eral regulators  the  additional  flexibil- 
ity they  need  to  arrange  for  emergen- 
cy acquisitions  of  troubled  financial 
institutions;  title  III  consists  of  the 
Expedited  Funds  Availability  Act,  or 
"check-hold"  bill,  as  overwhelmingly 
passed  by  the  House  last  January  by  a 
vote  of  282-11;  finally,  title  IV  of  the 
bill  contains  the  text  of  H.R.  1,  the 
Housing  and  Community  Development 
Act,  as  passed  by  the  House  last  June 
by  a  vote  of  340  to  36. 

I  strongly  urge  my  colleagues  to  vote 
in  favor  of  this  important  measure.  A 
vote  for  this  bill  is  a  vote  to  ensure  the 
stability  of  our  banking  and  thrift  in- 
dustries. By  supporting  H.R.  5576,  you 
will  reassure  your  constituents  that 
the  full  faith  and  credit  of  the  U.S. 
Government  stands  behind  their  de- 
posits in  our  Nation's  banks  and 
thrifts.  Best  of  all,  however,  titles  I 
and  II  of  the  bill,  which  consist  of  the 
proposals  to  recapitalize  the  FSLIC 
and  to  provide  Federal  financial  insti- 
tutions regulators  with  additional 
flexibility  to  arrange  for  emergency 
acquisitions  of  troubled  financial  insti- 
tutions, will  not  cost  taxpayers  one 


cent.  Titles  I  and  II  of  the  bill  involve 
no  Government  money  and  will  have 
no  negative  impact  on  the  Federal  def- 
icit. On  the  contrary,  these  bills  will 
actually  save  money  for  the  PSLIC 
and  the  FDIC  over  the  next  few  years. 
The  Congressional  Budget  Office  has 
estimated  that  enactment  of  title  I  of 
the  bill,  recapitalizing  the  FSLIC,  will 
save  the  FSLIC  between  $100  to  $200 
million  annual  over  the  next  3  years. 
Similarly,  title  II  of  the  measure  is  ex- 
pected to  save  the  FDIC  $100  to  $200 
million  annually  over  the  next  3  years. 
It  is  rare  indeed  for  Congress  to  have 
the  opportunity  to  enact  legislation 
that  is  both  positive  and  bipartisan, 
and  yet  vyill  actually  save  money. 
Titles  I  and  II  of  H.R.  5576  provide 
Members  with  that  opportunity. 

There  are  simply  no  reasons  not  to 
vote  for  this  bill,  and  there  are  many, 
many  reasons  to  vote  in  favor  of  it.  It 
contains  two  titles  that  effectively 
shore  up  our  Federal  financial  iijstitu- . 
tion  deposit  insurance  funds,  and  it 
contains  important  proconsumer  and 
prohousing  legislation.  The  following 
is  a  more  detailed  summary  of  each 
title  of  the  bill. 

Title  I  of  H.R.  5576  provides  for  the 
recapitalization  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
[FSLICl.  The  FSLIC  insures  approxi- 
mately $800  billion  in  consumer  depos- 
its held  in  over  3,000  savings  and  loan 
institutions.  The  problems  of  FSLIC 
have  been  well  documented.  Current- 
ly, the  FSLIC  is  attempting  to  resolve 
financial  problems  in  about  130  sav- 
ings and  loans.  These  savings  and  ' 
loans  hold  assets  of  approximately 
$47.6  billion.  FSLIC's  reserves,  howev- 
er, amount  to  only  about  $2 '2  billion 
right  now.  and  they  are  expected  to 
drop  to  only  about  $1  billion  by  the 
end  of  this  year. 

H.R.  5576  would  provide  FSLIC  with 
approximately  $15  billion  of  additional 
funding  which,  when  added  to  its  cur- 
rent reserves  and  anticipated  income 
stream,  will  make  available  to  the 
FSLIC  between  $22  and  $25  billion 
over  the  next  several  years.  These  ad- 
ditional funds  will  be  provided  by  a  $3 
billion  capital  contribution  from  the 
industry-owned  Federal  home  loan 
banks,  which  contribution  will  in  turn 
be  used  as  security  to  obtain  addition- 
al funds  in  the  private  capital  markets. 
These  funds  will  be  injected  into  the 
FSLIC  to  be  used  to  liquidate  or  ar- 
range acquisitions  of  troubled  thrift 
institutions. 

This  FSLIC  recapitalization  plan  is  a 
thrift-industry,  self-help  effort.  The 
industry  has  committed  itself  to 
paying  essential  premium  assessments 
over  the  next  several  years,  which  will 
ensure  that  the  FSLIC  recapitalization 
plan  works.  I  cannot  emphasize  to  my 
colleagues  enough  the  importance  of 
this  legislation.  If  we  do  not  act  now  to 
recapitalize  the  FSLIC,  its  problems 
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will  only  worsen.  Indeed,  a  September 
9  report  by  the  General  Accounting 
Office  concludes  that  a  failure  by  Con- 
gress to  enact  the  PSLIC  recapitaliza- 
tion proposal  will  result  in  substantial- 
ly higher  costs  to  FSLIC  over  the  long 
run.  I  urge  adoption  of  this  crucial  leg- 
islation. 

Title  II  of  H.R.  5576  contains  the  so- 
called  regulators  bill.  This  bill  was  pre- 
sented to  the  Banking  Committee  by 
the  Federal  financial  institutions  regu- 
lators and  represents  their  recommen- 
dations as  to  changes  needed  to  enable 
them  to  more  efficiently  arrange  cost- 
effective  acquisitions  and  mergers  of 
troubled  banks  and  savings  and  loans. 
I  should  note,  as  well,  that  the  regula- 
tors biU  is  very  similar  to  legislation  I 
introduced  in  April  of  this  year  that 
would  have  accomplished  the  same 
purposes  as  the  regulators  bill.  I  am 
proud  to  be  a  principal  sponsor  of  this 
essential  legislation.  The  regulators 
bill  has  been  considered  and  amended 
by  the  Financial  Institutions  Subcom- 
mittee to  take  into  account  the  con- 
cerns of  various  points  of  view  in  the 
banking  and  thrift  industries.  In  short, 
it  is  a  very  reasonable  consensus  that 
serves  a  very  real  and  essential  pur- 
pose. 

Briefly,  the  bill  would  permit  acqui- 
sitions across  State  lines  of  both 
failed,  and  failing,  banks.  It  would 
permit  interestate  acquisitions  of  fail- 
ing banks  that  have  $500  million  or 
more  in  assets,  or  of  the  top  10  banks 
in  a  State.  In  addition,  it  would  permit 
acquisitions  of  entire  bank  holding 
companies  across  State  lines,  provided 
a  significant  portion  of  a  bank  holding 
company's  assets  consist  of  failing 
bank  assets. 

This  bill  is  designed  to— and  will- 
save  money  for  the  Federal  Deposit 
Insurance  Corporation  [FDICl.  That 
is  because  it  is  generally  much  more 
cost  effective  for  the  FDIC  to  arrange 
for  a  private  acquisition  of  a  failing 
bank  than  to  pay  depositors  the  full 
insured  amount  of  their  deposits.  The 
FDIC  has  already  dealt  with  over  100 
bank  failures  this  year  and  is  antici- 
pating as  many  as  160  failures  for  the 
year  as  a  whole.  The  changes  made  by 
title  II  of  H.R.  5576  are  absolutely  es- 
sential if  the  FDIC's  costs  are  to  be 
minimized  and  the  insurance  fund  pro- 
tected. 

Title  III  of  the  bill  consists  of  the 
Expedited  Funds  Availability  Act,  or 
the  so-called  check-hold  bill,  as  passed 
by  the  House  last  January  by  a  vote  of 
282  to  11.  Clearly,  this  title  has  the 
support  of  the  overwhelming  majority 
of  the  Members  of  the  House.  The  Ex- 
pedited Funds  Availability  Act  is  a 
proconsumer  bill,  and  it  addresses  a 
problem  many  of  our  constituents 
have  justifiably  complained  to  us 
about.  And,  that  is  the  unfair  amount 
of  time  that  some  financial  institu- 
tions hold  customers'  deposited  checks 


before   giving    them    access    to    their 
funds. 

Under  the  Expedited  Funds  Act,  fi- 
nancial institutions  would  be  required 
*o  make  available  to  consumers  their 
deposited  funds  within  specific  time 
periods.  Specifically,  for  the  first  3 
years  of  the  bill,  local  checks  could  be 
withdrawn  in  7  business  days.  After  3 
years,  financial  institutions  would 
have  to  permit  consumers  the  right  to 
their  funds  within  1  to  3  business  days 
for  all  local  and  in-State  checks,  and 
within  4  business  days  for  all  out-of- 
State  checks.  In  short,  this  title  of 
H.R.  5576  is  essential  and  positive  pro- 
consumer  legislation.  I  urge  my  col- 
leagues to  adopt  title  III  of  H.R.  5576 
as  well  as  the  other  important  titles  of 
the  bill. 

Title  IV  of  the  bill  consists  of  H.R.  1, 
the  Housing  and  Community  Develop- 
ment Act,  as  passed  by  the  House  in 
June  by  a  vote  of  340  to  36.  This  title 
is  also  noncontroversial  in  that  it  rep- 
resents the  consensus  of  House  Repub- 
licans and  Democrats  on  the  housing 
bill.  Title  IV  reauthorizes  federally  as- 
sisted housing  and  community  devel- 
opment programs  administered  by 
HUD  and  the  Farmers  Home  Adminis- 
tration. Title  IV  also  extends  the 
FHA-insuring  authorities  until  Sep- 
tember 1987,  prohibits  user  fees  on 
Fannie  Mae  and  Freddie  Mac,  and  re- 
authorizes vitally  needed  elderly  and 
handicapped  housing  programs,  as 
well  as  the  Community  Development 
Block  Grant  [CDBG]  and  Urban  De- 
velopment Action  Grant  [UDAGl  Pro- 
grams. Title  IV  also  reauthorizes  Fed 
eral  flood  and  crime  insurance  pro- 
grams, provides  shelter  assistance  for 
the  homeless,  and  creates  100  enter- 
prise zones  nationwide  to  stimulate  in- 
vestment and  employment. 

In  conclusion,  I  cannot  emphasize 
enough  the  importance  of  this  legisla- 
tion. It  is  an  essential  bill.  It  is  a 
straightforward  bill.  It  represents  a  bi- 
partisan effort  by  the  Banking  Com- 
mittee to  enact  necessary  legislation 
this  year.  H.R.  5576  casts  aside  special 
interest  infighting  and  forges  a  com- 
promise that  can  be  wholeheartedly 
endorsed  and  supported  by  all  Mem- 
bers of  the  House.  We  cannot  go  home 
this  year  without  recapitalizing  the 
FSLIC.  We  cannot  go  home  without 
giving  the  Federal  bank  and  thrift  reg- 
ulators the  necessary  and  reasonable 
authorities  they  have  asked  for  to 
more  efficiently  and  cost  effectively  do 
their  job  of  stabilizing  our  financial  in- 
stitutions. Also,  we  should  enact  the 
housing  bill  and  the  check-hold  bill 
this  year  to  show  our  local  govern- 
ments and  our  constituents  that  we 
support  essential  housing  and  commu- 
nity development  programs,  and  that 
we  believe  that  the  consumer  deserves 
a  fair  break.  I  urge  my  colleagues  to 
vote  for  this  essential  legislation. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Virgin- 


ia [Mr.  Parris]  who  has  been  working 
very  hard  and  diligently  on  this  issue 
and  knows  the  bill  well. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  leadership  for  scheduling  this 
matter  on  today's  agenda. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5576,  the  omnibus  legislation 
reported  by  the  Banking  Conunittee. 
The  most  important  parts  of  this 
package  are  the  emergency  titles  for 
our  Federal  deposit  insurance  funds, 
the  FSLIC  and  the  FDIC.  The  Bank- 
ing Committee  did  not  lose  sight  of 
the  crucial  need  to  enact  these  titles 
before  we  adjourn.  Last  week,  we  re- 
ported this  legislation  by  a  near-unani- 
mous vote. 

I  want  to  briefly  focus  on  the  impor- 
tance of  the  FSLIC  recapitalization 
plan.  Bank  Board  Chairman  Ed  Gray, 
in  separate  letters  sent  last  week  to 
Chairman  St  Germain  and  me,  clearly 
warned  this  Congress  that  a  crisis  is 
nearing  at  the  FSLIC  unless  we  begin 
the  process  of  recapitalizing  FSLIC 
before  we  adjourn  for  the  year.  Chair- 
man Gray's  letters  reveal  the  extent 
of  FSLIC's  shrinking  reserves  and  bal- 
looning obligations  as  of  September 
15,  1986.  Those  of  us  who  have  spoken 
out  about  FSLIC's  ailing  condition  do 
not  need  to  create  a  further  parade  of 
horribles.  The  facts  speak  for  them- 
selves. 

By  yearend,  Chairman  Gray  projects 
that  FSLIC's  total  reserves  will  have 
plummeted  to  $1.8  billion,  a  decline  of 
almost  two-thirds  of  FSLIC's  $4.6  bil- 
lion in  reserves  at  the  end  of  last  year. 
The  fund's  primary  or  legally  usable 
reserves  will  have  dwindled  to  $1  bil- 
lion. 

As  has  already  been  said  in  this 
debate  today,  these  meager  reserves 
must  protect  $800  billion  of  deposits  at 
3,249  thrifts  around  the  Nation. 

FSLIC's  reserve  ratio,  the  amount  of 
cash  on  hand  for  every  $100  in  insured 
deposits,  is  equally  precarious. 

It  is  enlightening  to  compare 
FSLIC's  reserves  with  those  of  the 
FDIC  and  NCUA  funds.  In  1975, 
FSLIC  had  $1.50  protecting  every  $100 
of  insured  deposits.  By  yearend  the 
Bank  Board  estimates  that  the  FSLIC 
reserve  ratio  will  have  plunged  to  0.23 
cents  for  every  $100  of  insured  depos- 
its. The  reserve  ratio  for  legally  usable 
funds,  according  to  Chairman  Gray, 
will  be  0.13  cents,  less  than  one-tenth 
of  the  reserve  ratio  that  existed  just  a 
little  over  10  years  ago. 

Today,  the  reserve  ratio  of  the  FDIC 
and  NCUA  is  roughly  four  times 
stronger  than  FSLIC's.  The  FDIC 
ended  1985  with  approximately  $1.20 
protecting  every  $100  of  insured  de- 
posits, while  the  NCUA  fund  is  even 
stronger  with  a  reserve  ratio  of  $1.28. 

Our  concern  about  FSLIC's  stability 
would  not  be  so  great  if  the  fund  were 
not  faced  with  merging  or  liquidating 
250  S&L's  with  $95  billion  in  assets 
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over  the  next  15  months.  Surely. 
PSLIC  will  not  take  a  total  loss  on 
these  ^sets  when  it  liquidates  or  sells 
their  sick  S«fcL's,  but  if  its  loss  rate  for 
every  $1  worth  of  assets  it  takes  over 
is  a  conservative  15  percent,  that  is  a 
$14  billion  loss  over  the  next  15 
months.  FSLIC  experienced  a  49.8-per- 
cent insolvency  loss  in  June  when  it 
closed  five  Louisiana  thrifts  and  an  88- 
percent  insolvency  loss  when  it  closed 
Presidio  Savings  &  Loan  last  month.  If 
the  Government's  loss  turns  out  to  be 
30  cents  per  dollar,  the  cost  grows  to 
$29  billion. 

Moreover,  the  horizon  does  not  seem 
to  be  improving  for  the  insolvent  and 
unprofitable  thrifts  which  pose  such  a 
great  risk  to  the  FSLIC.  Chairman 
Gray  reports  that  the  40  thrifts  being 
run  by  the  FSLIC  in  its  management 
program  lost  $700  million  in  the  3 
months  of  the  second  quarter  of  1986 
alone.  On  an  annualized  basis,  that  is 
$2.8  billion  loss  in  this  year  alone. 
There  are  another  250  to  300  S&L's 
who  continue  to  operate  even  though 
they  are  insolvent  and  losing  money. 
Their  annual  losses  range  between 
$1.5  and  $2  billion.  Taken  together, 
these  insolvent  and  unprofitable 
thrifts  are  losing  $11  million  a  day  or 
$4  billion  a  year. 

The  real  truth  in  savings  today  is 
that  the  FSLIC's  reserves,  which  pro- 
tect almost  $1  trillion  of  American 
families'  savings,  are  all  but  depleted, 
leaving  the  fund's  regulators  almost 
powerless  to  close  down  S&L's  whose 
gambles  are  leading  to  greater  insol- 
vency every  day  they  remain  in  busi- 
ness. 

Last  week  Chairman  Gray  issued  an 
unprecedented  warning  for  a  Federal 
insurance  fund  Chairman.  He  said  in 
his  letters  to  us  that— 

Should  the  Congress  fail  to  take  action  on 
the  PSLIC  legislation,  now  pending,  and  go 
home  in  October  without  having  resolved 
the  issues,  depositor  perceptions  could  be 
further  weakened,  possibly  exacerbating  the 
risk  of  a  crisis  of  confidence  in  the  thrift  de- 
posit insurance  system.  One  need  only  recall 
the  situations  which  developed  in  Ohio  and 
Maryland.  (Emphasis  in  original.) 

For  this  Congress  to  run  that  risk  is 
clearly  unthinkable. 

This  recapitalization  is,  however,  no 
panacea.  No  matter  how  the  numbers 
are  crunched,  the  Treasury  recapital- 
ization plan  will  not  cover  all  of  the 
present  and  future  losses  FSLIC  has 
uncovered  to  date.  There  just  isn't 
enough  money  in  the  plan.  One  pri- 
vate analyst  concludes  that  the  recap 
plan  will  fall  at  least  $17  billion  short 
of  the  $29  billion  in  current  losses 
facing  PSLIC. 

Nevertheless,  the  Treasury  plan  is 
the  only  politically  feasible  alternative 
available  to  us.  It  is  a  reasonable  be- 
girming,  given  the  record  earnings  of 
the  entire  thrift  industry  in  1985  and 
the  benefits  FSLIC  has  received  from 
declining  interest  rates,  but  it  is  not 
the  end  of  PSLIC's  financial  woes. 


Continued  dramatic  inaction  in  the 
face  of  FSLIC's  growing  problems 
until  a  crisis  of  depositor  confidence 
develops  is  an  indefensible  alternative. 
We  all  know  that  the  GAO  has  in- 
formed us  that  if  legislative  gridlock 
were  to  continue,  and  2  years  from 
now  we  were  still  considering  the 
FSLIC  recap,  we  will  have  wasted  an- 
other $1.4  billion  of  industry  insurance 
premiums  and  quite  possibly  taxpay- 
ers' dollars  as  well.  Congress  might 
then  be  forced  to  act  in  a  crisis  atmos- 
phere with  few  options  except  to 
merge  the  FSLIC  into  the  FDIC.  Such 
a  merger  would  be  undesirable  from 
many  perspectives. 

For  those  reasons,  and  others,  de- 
spite our  misgivings,  this  body  must 
approve  the  FSLIC  recap  plan  and  the 
regulators'  bill  today.  The  most  impor- 
tant legislation  we  can  pass  this  year 
on  behalf  of  the  American  consumer 
of  banking  services  is  to  provide  for 
the  needs  of  the  Federal  insurance 
funds  protecting  their  life  savings. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  IVz  minutes  to  the  gentleman 
from  Kentucky  [Mr.  Hubbard],  a 
member  of  our  conunittee. 

Mr.  HUBBARD.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  5576,  the  Do- 
mestic Banking  Stability,  Housing  Im- 
provement and  Consumer  Protection 
Act  of  1986,  and  urge  its  approval  by 
the  House. 

On  September  23,  1986,  the  headline 
on  the  front  page  of  the  Washington 
Post  read,  "FSLIC  may  be  $26  billion 
short."  Citing  information  contained 
in  a  letter  to  our  colleague  Stan 
Parris  from  Federal  Home  Loan  Bank 
Board  Chairman  Edwin  Gray,  the  arti- 
cle described  the  deteriorating  condi- 
tion of  the  Federal  Savings  and  Loan 
Insurance  Corporation,  the  FSLIC. 
During  the  next  15  months,  the  Feder- 
al Home  Loan  Bank  Board  expects  the 
closure  or  sale  of  some  250  problem 
savings  and  loan  institutions  with 
assets  totaling  nearly  $95  billion. 

As  of  September  15,  the  FSLIC  in- 
surance fund  was  reported  to  have  had 
$3.3  billion  in  reserves  to  pay  out  to 
depositors  or  buyers  when  ailing 
thrifts  fail  or  are  sold.  By  way  of  com- 
parison, on  December  31,  1985,  it  was 
reported  that  the  FSUC  fund  had  $4.6 
billion  in  reserves.  It  is  clear  that  the 
Bank  Board's  expectations  of  assist- 
ance to  250  ailing  savings  and  loans  by 
the  end  of  1987  indicate  that  the  day 
of  reckoning  is  very  near. 

My  point,  Mr.  Speaker,  is  that  we 
need  to  pass  the  legislation  necessary 
to  recapitalize  the  Federal  Savings  and 
Loan  Insurance  Corporation  before 
the  adjournment  of  the  99th  Congress. 
Indeed,  I  believe  it  is  critical  that  this 
occur  to  avert  the  possibility  of  a  ca- 
tastrophe in  the  savings  and  loan  in- 
dustry. 


This  recapitalization  of  FSLIC  is 
contained  in  title  I  of  H.R.  5576.  Title 
II  of  the  bill  provides  for  the  broaden- 
ing of  Federal  banking  agencies' 
powers  to  deal  with  troubled  commer- 
cial banks.  Title  III  is  the  Expedited 
Funds  Availability  Act,  a  bill  that  this 
House  passed  on  January  23,  1986,  by 
a  vote  of  282  to  11.  This  title  limits  the 
amount  of  time  a  financial  institution 
can  hold  a  customer's  deposited  check 
before  freeing  up  the  funds  for  with- 
drawal. Title  IV  contains  another 
House-passed  bill,  the  Housing  and 
Community  Development  Act,  passed 
on  June  12,  1986,  by  a  vote  of  340  to 
36. 

Although  many  of  my  constituents 
would  have  liked  the  approval  of 
major  and  comprehensive  banking  leg- 
islation, say  to  close  the  nonbank  bank 
loophole  or  to  provide  additional 
powers  for  banks,  I  urge  my  colleagues 
in  the  House  to  approve  necessary  leg- 
islation that  will  ultimately  be  passed 
by  the  Senate  and  eventually  signed 
into  law  by  the  President. 

I  urge  my  colleagues  to  vote  "yes"  to 
pass  H.R.  5576. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      Wisconsin      [Mr. 

ROTHl. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5576.  To  put  it  mildly, 
it's  about  time  we  considered  this  leg- 
islation. After  months  of  delay  at  the 
committee  level  and  a  week's  delay  be- 
tween the  committee  and  the  floor,  we 
have  precious  little  time  to  pass  this 
legislation  that  is  so  critical  to  the 
safety  and  soundness  of  our  financial 
institutions. 

There  are  parts  of  this  measure  that 
are  more  imoortant  than  others.  Spe- 
cifically, the  FSLIC  recapitalization 
proposal  and  the  so-called  regulators' 
bill  are  particularly  critical. 

Hearings  before  the  Banking  Com- 
mittee showed  just  how  serious  the 
plight  of  the  FSLIC  really  is.  The 
FSLIC's  assets  at  this  point  are  some- 
what less  than  $3  billion.  Its  potential 
liabilities,  if  it  were  to  try  and  resolve 
all  its  problem  cases,  are  anywhere 
from  $15  billion  to  $26  billion.  At  the 
end  of  last  year,  a  fifth  of  the  FSLIC's 
3,200  member  institutions  were  losing 
a  collective  $10  million  a  day. 

And  deposits  insured  by  the  FSLIC 
are  ultimately  backed  by  the  American 
taxpayers.  In  short,  we  have  a  disaster 
waiting  to  happen. 

This  legislation  provides  a  means  of 
recapitalizing  the  FSLIC.  It  is  not  a 
perfect  solution.  It  doesn't  address  the 
problems  that  got  the  insurance  fund 
into  such  deep  problems,  but  does  pro- 
vide a  way  of  resolving  the  industry's 
many  basket  cases. 

The  regulators  bill  represents  an 
effort  to  increase  the  flexibility  of 
banking  regulators  in  dealing  with  the 
problems  of  failed  or  failing  institu- 
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tions.  While  the  Gam-St  Germain  act 
provides  a  means  for  the  acquisition  of 
failed  institutions  above  a  certain  size 
threshold,  many  of  us  believe  that 
interstate  acquisitions  of  banks  or 
bank  holding  companies  should  be 
made  more  attractive  as  a  way  of  deal- 
ing with  potential  agriculture  and 
_  energy  bank  crise"s. 

Let  us  hope  that  this  expanded 
emergency  acquisitions  authority  will 
never  be  needed.  But  at  least  let  us 
have  it  on  the  books  in  case  it  is 
needed. 

I  urge  my  colleagues  to  support  H.R. 
5576. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  McKiNNEY]. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  clear  up 
one  or  two  points  very  briefly  with  the 
chairman  of  the  committee,  whom  I 
congratulate  for  bringing  this  bill 
before  us  today. 

One  is:  Though  certain  procedural 
matters  were  followed  within  the  com- 
mittee and  certain  votes  were  taken  or 
other  alternatives  offered,  there  is  no 
desire  on  the  part  of  the  chairman,  is 
there,  to  forget  that  we  still  have  the 
subject  of  the  so-called  South  Dakota 
loophole? 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  assure  the  gentleman 
from  Connecticut  I  could  not  forget 
the  existence  of  that  problem.  There 
was  no  substantive  debate  on  the 
South  Dakota  provision  and  in  the 
minds  of  a  number  of  members  the 
vote  was  primarily  an  attempt  to  de- 
velop the  least  controversial  bill  possi- 
ble. 

Mr.  McKINNEY.  I  thank  the  chair- 
man very  much.  I  assume  that  we  will 
continue  on  in  the  next  Congress  to  do 
something  about  this  which  has 
simply  been  left  out  because  we  have 
not  had  the  legislative  time  to  do  it? 

Mr.  ST  GERMAIN.  As  we  say  in 
New  England,  it  is  at  this  point  merely 
in  abeyance. 

Mr.  McKINNEY.  And  I  am  also  sure 
that  the  chairman  will  fight  with  our 
good  colleagues  in  the  other  body 
across  the  hall  to  make  sure  that  this 
is  not  a  Gramm-Rudman  Christmas 
tree,  not  the  bearer  of  ornaments  and 
little  exceptions  that  our  good  col- 
leagues might  want  to  put  on  the  bill 
when  it  comes  back  from  conference? 

Mr.  ST  GERMAIN.  If  the  gentleman 
would  yield  further. 
Mr.  McKINNEY.  Yes,  I  do. 
Mr.  ST  GERMAIN.  May  I  interpo- 
late what  the  gentleman  is  saying  is 
that  we  do  not  intend  to  accept  a 
whole  basketful  of  additions  from  the 
Senate? 
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Mr.  McKINNEY.  That  is  perfectly 
correct. 

Mr.  ST  GERMAIN.  With  that  I 
concur  wholeheartedly. 

Mr.  McKINNEY.  And  the  chairman 
may  be  sure  that  he  will  have  this 
senior  Republicans  backing  in  all  of 
his  efforts  to  keep  all  four  titles  in  this 
package.  Two  titles  are  very  important 
to  the  financial  institutions,  but  the 
other  two  titles  are  just  as  important 
to  the  American  people.  Expedited 
Funds  Availability,  also  known  as  the 
"Checkhold  bill."  and  the  Housing  Act 
should  remain  a  part  of  this  banking 
package  that  we  send  to  the  President. 
Mr.  Speaker,  this  bill  is  vital.  We 
have  had  plenty  of  explanations  as  to 
where  FSLIC  is  at.  We  have  been  talk- 
ing earlier  about  savings  being  known 
to  the  American  people;  it  is  going  to 
do  little  good  to  pass  a  truth-in-savings 
law  if  in  fact  the  thrifts  cannot  get 
their  money  and  if  in  fact  the  Ameri- 
can depositor  loses  his  money. 

We  will  have  to  go  on  in  the  next 
couple  of  Congresses  to  find  out  why 
some  speculators  feel  that  they  can 
play  with  their  depositors'  money  as  if 
it  were  playing  with  some  inheritance 
from  a  long-lost  uncle. 

But  the  fact  of  the  matter  is  they  do 
not  seem  to  feel  any  fiduciary  respon- 
sibility in  parts  of  this  country  be- 
cause Uncle  Sam  is  there.  We  are 
there,  we  say  we  are  there,  and  we 
have  to  be  there,  but  we  will  not  be  if 
this  bill  is  not  passed. 

All  America  wants  a  funds-availabil- 
ity bill.  It  is  only  fair  that  we  know 
when  the  money  deposited  in  a  bank 
or  a  thrift  is  ours  to  use  instead  of 
being  "lost  "  in  the  system.  The  House 
has  passed  this  and  it  should  become 
law. 

America  also  expressed  the  fact  that 
it  wants  a  housing  bill  which  is  also 
part  of  this  bill.  This  is  the  fourth 
time  the  House  has  passed  a  housing 
bill  in  this  Congress.  I  hope  the  other 
body  will  join  with  us  in  addressing 
the  housing  crisis  in  this  country  by 
passing  this  bill. 

The  fourth  title,  the  regulators  bill, 
is  an  extension  of  the  much-needed 
emergency  acquisition  authority  to 
deal  with  the  failed  or  failing  financial 
institutions  around  the  country.  This, 
too,  is  vital  to  the  continued  stability 
of  our  financial  institutions. 

All  four  elements  of  this  legislation 
have  a  common  thread:  There  is  a  na- 
tional problem  which  needs  congres- 
sional action  now.  The  House  should 
reaffirm  its  commitment  to  the  Ameri- 
can people  by  passing  this  package 
and  urging  the  other  body  to  act  on  it 
as  well. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento]  a  member  of 
the  committee. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
reluctant  support  of  this  Banking  Sta- 
bility, and  Housing  Improvement  Con- 


sumer Protection  Act  of  1986  and  com- 
mend the  chairman  for  bringing  it  for- 
ward. 

The  fact  is,  Mr.  Speaker,  that  some 
banks  and  financial  institutions  in  this 
country  are  experiencing  a  severe 
problem.  The  varied  Federal  regula- 
tory agencies  and  Federal  deposit  in- 
surance agencies  that  we  have  estab- 
lished to  provide  stability  and  certain- 
ty are  telling  us  and  giving  us  signals 
that  they  need  help,  legislative  help 
today  and  not  tomorrow  to  effectively 
address  these  problems. 

This  legislation  will  provide  an 
answer  to  that  call  for  legislative  help. 

The  fact  is  that  our  financial  institu- 
tions are  having  problems  not  because 
they  provided  energy  loans,  not  only 
because  they  provided  international 
loans  to  various  countries  and  other 
interests,  not  only  because  they  pro- 
vided farm  loans,  but  in  addition  be- 
cause they  have  become  involved  in  ir- 
responsible activities  beyond  these 
types  of  normal  loan  programs. 
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The  fact  is  that  Congress  must 
answer  this  call  to  preserve  total  eco- 
nomic stability. 

I  think  at  the  onset  that  we  all 
ought  to  recognize  that  most  of  our  fi- 
nancial institutions,  both  banks  and 
thrifts,  are  in  good  shape,  and  it  is  im- 
portant to  maintain  as  much  certainty 
and  as  much  predictability  as  we  can 
to  assist  the  U.S.  economy.  This  legis- 
lation does  that  by  providing  addition- 
al authority  to  capitalize  the  FSLIC 
fund,  and  it  does  that  further  by  pro- 
viding some  unusual  powers  to  the  reg- 
ulators enhancing  their  ability  to  solve 
problems  that  some  financial  institu- 
tions are  experiencing,  in  essence  to 
override  State  regulation  in  a  careful 
and  measured  way. 

But  in  the  process  of  providing  Fed- 
eral regulators  with  new  powers  to 
assist  the  interstate  acquisition  of 
troubled  financial  institutions,  some 
serious  questions  arise  with  regard  to 
undue  concentration  in  banking  and 
financial  services.  Unfortpnately, 
during  committee  consideration^  of  this 
legislation,  the  parliamentary  situa- 
tion precluded  Mr.  Leach  and  I  from 
offering  an  amendment  to  limit  the 
size  of  institutions  which  would  result 
from  the  emergency  mergers  and  ac- 
quisitions permitted  by  this  legisla- 
tion. There  is  deep  and  broad  concern 
in  the  Banking  Committee  and  in  Con- 
gress that  simply  relying  upon  the 
practice  of  selling  troubled  institutions 
to  healthy  financial  institutions  is  at 
best  a  temporary  expedient.  Such  a 
practice  does  nothing  to  improve  the 
bad  assets  which  causes  the  failure  of 
the  banks  in  the  first  place.  Indeed  it 
may  threaten  the  financial  soundness 
of  the  new  merger. 

In  addition,  reliance  on  this  policy 
will    inevitably    lead    to    a   situation 
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where  we  have  much  larger  but  con- 
siderably fewer  banks  in  our  Nation. 
This  would  erode  the  decentralized 
and  diversified  banking  system  and 
concentrate  credit  making  decision  in 
only  a  few  hands.  Certainly,  this  is  not 
the  direction  in  which  we  should 
move.  Instead  of  reducing  competition 
in  banking,  we  should  pursue  policies 
which  increase  competition. 

The  recapitalization  of  FSLIC  is 
needed  at  this  time  but  I  believe  that  a 
major  cause  of  failure  of  savings  and 
loans  has  not  been  addressed.  Specifi- 
cally, the  FSLIC  must  be  given  in- 
creased flexibility  to  regulate  the  risky 
investments  undertaken  by  State  char- 
tered savings  and  loans.  Until  the 
FSLIC  fund  can  regulate  the  risk  it  in- 
sures, the  financial  situation  of  insur- 
ance funds  will  likely  continue  to  be  at 
risk. 

Much  of  our  attention  has  focused 
on  the  first  two  titles  of  this  legisla- 
tion, however,  this  legislation  also  con- 
tains important  safeguards  for  Ameri- 
can consumers.  The  funds  availability 
legislation  has  already  passed  the 
House.  Passage  of  this  legislation 
again  today  demonstrates  our  resolve 
that  in  an  age  where  advances  in  tech- 
nology allows  almost  instantaneous 
transfer  of  funds,  consumers  should 
not  have  to  wait  a  week  or  10  days 
before  they  can  write  a  check  on  the 
money  they  deposited  in  their  finan- 
cial institution. 

Finally,  this  legislation  authorizes 
many  important  housing  programs. 
This  will  be  the  fourth  time  in  the  last 
10  months  that  the  House  has  passed 
the  housing  authorization.  Our  action 
today  clearly  shows  that  the  House 
supports  the  1  year  extension  of  FHA 
insurance,  the  UDAG  and  CDBG  pro- 
gram and  the  Section  202  Program 
which  provides  housing  for  the  elderly 
and  handicapped. 

I  especially  want  to  bring  to  the  at- 
tention of  my  colleagues  the  homeless 
assistance  contained  in  this  bill.  It  is 
an  effort  which  has  generated  broad 
based  bipartisan  support.  Clearly,  we 
are  fast  approaching  a  national  crisis 
in  housing.  For  the  homeless,  the 
crisis  is  here.  This  legislation  is  an  im- 
portant step  in  coordinating  local. 
State,  and  Federal  efforts  to  meet  the 
needs  of  the  homeless.  I  want  to  com- 
mend my  collegues  for  their  assistance 
in  what  is  really  the  first  Federal  pro- 
gram that  will  actually  provide  a  place 
for  the  homeless  to  sleep. 

Mr.  Speaker,  I  would  urge  Members 
to  vote  for  this  measure. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Gradison]. 

Mr.  GRADISON.  Mr.  Speaker,  the 
FSLIC  capitalization  included  in  the 
bill  now  before  us  has  prompted  this 
Member  to  burden  his  colleagues  with 
a  number  of  letters  which  are  based  on 
the  premise  that  FSLIC  needs  help 


but  that  the  solution  developed  by  the 
Treasury  has  serious  drawbacks. 

The  Banking  Committee  has  recog- 
nized the  seriousness  of  the  situation 
and  quite  properly  urges  the  House  to 
act  promptly  in  order  to  maintain 
public  confidence  in  the  savings  and 
loan  industry  while  dealing  with  the 
growing  problem  of  financially  trou- 
bled S&L's. 

My  attention  was  drawn  to  this  bill 
initially  because  of  the  highly  imagi- 
native structure  put  together  by  the 
Treasury  to  assure  "off-budget"  ac- 
counting for  the  bonds  to  be  issued  by 
the  new  financing  corporation.  Having 
some  experience  in  the  savings  and 
loan  industry  by  virtue  of  serving  for  5 
years  as  chairman  of  1  of  the  12  re- 
gional banks,  it  seemed  curious  to  me 
that  the  existing  banks  did  not 
borrow,  and  then  channel  funds  di- 
rectly to  the  FSLIC— with  legislation, 
if  needed,  to  make  this  possible. 

Were  this  an  isolated  matter  of 
budgetary  sleight-of-hand,  I  would  not 
be  in  the  well  today,  playing  the  role 
of  a  modern-day  Jeremiah.  But  this  is 
one  of  many  measures,  better  known 
in  our  trade  as  "blue  smoke  and  mir- 
rors," used  to  make  the  deficit  appear 
smaller  than  it  is. 

Whoever  initially  developed  the 
FSLIC  recapitalization  plan  deserves 
the  imagination-in-budgeting  award- 
of-the-year.  The  measure  before  us 
makes  possible  borrowing  of  $12  bil- 
lion, and  probably  more,  and  the  bill 
solemnly  assures  us  that  there  is  no 
Federal  guarantee.  But  are  we  so  naive 
as  to  believe  that  lenders  will  part 
with  such  large  sums  of  money  solely 
on  the  basis  of  future  assessments 
from  this  troubled  industry?  Would 
the  Federal  Government  ever  permit  a 
default  on  these  bonds?  I  doubt  it. 

And  do  we  think  that  the  $12  billion 
or  more  can  be  borrowed  with  no 
impact  on  the  credit  markets?  Clearly 
each  of  these  borrowed  dollars  means 
$1  less  for  all  other  borrowers— public 
and  private. 

I  acknowledge  that  a  problem  exists, 
but  have  serious  questions  about  the 
proposed  solution. 

The  $12  billion  will  be  a  drop  in  the 
bucket  unless  supervision  of  FSLIC-in- 
sured  banks  is  tightened,  and  stand- 
ards made  more  uniform  throughout 
the  country.  In  particular,  thrift  insti- 
tutions with  limited  capital  should  be 
restrained  from  excessive  reliance  on 
short-term  funds  to  finance  long-term 
fixed-rate  lending.  Much  of  the  prob- 
lem today  is  the  result  of  the  Govern- 
ment not  only  permitting  but  indeed 
encouraging  this  kind  of  dangerous 
mismatch  between  assets  and  liabil- 
ities. If  supervisory  standards  are  not 
tightened  and  if  interest  rates  move 
up  again  to  the  levels  which  prevailed 
so  recently,  this  $12  billion  will  be  as 
effective  as  a  Band-Aid  would  be  in 
treating  a  coronary. 


This  FSLIC  bailout  should  be  reject- 
ed for  three  reasons: 

First,  the  amount  raised  is  inad- 
equate to  deal  with  the  problem .  of 
failing  S&L's.  It  gives  a  sense  of  false 
security  and  assures  that  future  Con- 
gresses will  have  to  revisit  this  issue 
and  come  up  with  far  more  money. 
Even  if  the  economy  stays  strong, 
some  estimate  losses  closer  to  $30  bil- 
lion than  $15.  And  how  high  will  this 
go  if  short-term  rates  rise  again  to 
level  higher  than  current  mortgage 
rates? 

Second,  it  assumes  that  fees  paid  by 
healthy  S&L's  will  be  adequate  to  pro- 
tect depositors  of  failing  institutions. 
With  a  growing  number  of  S&L's 
trying  to  get  out  of  the  S&L  business, 
one  is  entitled  to  wonder  how  much 
value  the  S&L  franchise  will  have  in 
the  long  run.  The  FHLBB  is  trying  to 
deal  with  this  by  charging  exit  fees  or 
refusing  exit  altogether.  When  the 
crew  tries  to  jump  ship,  we  should  an- 
ticipate a  troubled  voyage.  At  the  very 
least,  before  this  bill  is  passed,  we 
should  consider  whether  S&L's  as  cur- 
rently structured— borrowing  short 
and  lending  long— can  survive  in  suffi- 
cient numbers  to  service  and  pay  off 
$15  billion  in  bonds.  This  bill  should 
not  be  passed  without  including  re- 
forms to  minimize  the  chance  of  huge 
losses  recurring  in  the  future. 

Third,  this  bailout  is  structured  in 
gimmickry  in  order  to  pass  muster  for 
off -budget  status. 

Mr.  Speaker,  for  these  reasons  I  urge 
the  defeat  of  this  legislation. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Delaware  [Mr.  Carper],  a  member  6f 
the  committee. 

Mr.  CARPER.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation.  It  is  no  secret  to  any  of  us 
that  the  FSLIC  is  running  dangerous- 
ly low  of  funds.  Those  funds  need  to 
be  replenished,  and  this  bill  does  just 
that. 

It  is  no  secret  to  those  of  us  in  this 
Chamber  that  there  are  banks,  par- 
ticularly those  in  the  Midwest  and  the 
Oil  Patch,  that  simply  need  to  be 
merged  with,  or  acquired  by,  other 
banks.  We  have  to  provide  the  FDIC 
with  emergency  powers  to  enable 
those  mergers  and  acquisitions  to  go 
forward.  This  bill  does  just  that. 

This  body  has  previously  acted  on 
H.R.  I,  the  housing  authorization  bill, 
putting  in  place  a  housing  policy  for 
this  country  for  the  next  year,  which  I 
think  is  a  sound  policy.  We  would  reaf- 
firm that  policy  by  this  vote  today. 

Finally,  I  think  there  are  many  of  us 
who  know  that  certain  financial  insti- 
tutions throughout  this  country  deny 
depositors  reasonable  access  to  their 
funds  after  deposits  have  been  made. 
We  want  to  make  sure  that  customers 
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simply  have  reasonable  access  to  those 
funds,  while  protecting  the  legitimate 
concerns  of  banks,  thrifts,  and  credit 
unions.  Again,  this  bill  does  just  that. 

I  might  also  add  a  few  comments 
pertaining  to  the  income  verification 
provisions  in  H.R.  1.  It  is  my  hope  that 
those  provisions  in  the  bill  may  be 
modified  in  conference  with  the 
Senate  to  reflect  a  number  of  con- 
structive comments,  made  in  June 
1986  at  a  Ways  and  Means  Committee 
hearing  on  my  original  proposal,  H.R. 
4805.  I  plan  to  work  closely  with  the 
conferees,  when  appointed,  toward  the 
end. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  would  simply  like  to 
stress  that  I  agree  entirely  with  the 
premises  of  the  gentleman  from  Ohio 
[Mr.  Gradison].  But  I  have  come  to  a 
little  different  conclusion,  that  the 
only  prudent  thing  for  this  Congress 
at  this  time  is  to  adopt  this  legislation. 

But  it  has  to  be  understood  it  is  a 
very  modest  step.  It  is  delaying  the  in- 
evitable. It  is  an  interim  solution  that 
buys  time,  but  very  little  else.  What 
we  have  to  do  is  underpin  the  capital 
base  of  the  institutions,  and  they  have 
to  do  this  in  the  private  sector,  not  in 
the  public. 

What  we  have  in  the  industry  is  a 
two-tiered  division  in  which  those  in- 
stitutions that  are  well  capitalized  are 
making  record  profits,  and  those  that 
are  undercapitalized  or  have  negative 
net  worth  are  seeing  record  losses. 

There  has  been  much  public  discus- 
sion that  the  only  way  this  Congress 
would  consider  this  bill  is  if,  in  some 
way  or  another,  a  message  was  sent  to 
the  regulators  that  they  had  to  oper- 
ate meekly. 

My  view  is  the  exact  opposite.  Regu- 
lators should  be  put  on  notice  that 
they  have  to  get  tough,  and  by  tough, 
real  tough.  The  only  way  to  avoid  any 
sort  of  public  bailout  in  the  very  near 
future  of  the  whole  savings  and  loan 
institutional  infrastructure  is  if  we 
have  much  tougher  regulation  and 
much  stronger  capitalization  require- 
ments. 

Therefore,  I  think  charters  should 
be  put  in  jeopardy.  I  think  that  asset 
growth  should  be  halted  for  those  in- 
stitutions that  refuse  to  deal  with  the 
capital  replenishment  issue. 

If  institutions  cannot  make  it  in 
today's  ideal  decelerating  interest  rate 
environment,  it  is  very  unlikely  they 
are  going  to  make  it  in  the  less  than 
ideal  circumstances  that  are  likely  to 
be  confronted  in  the  couple  of  years 
ahead. 

Let  me  just  conclude  by  saying  that 
now  is  the  time  for  the  regulators  to 
get  tough  and  not  to  bow  to  the  cries 


of  wolf  either  in  Congress  or  in  the  in- 
dustry itself. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema].  ^ 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  5576,  the 
Banking  Stability,  Housing  Improve- 
ment, and  Consumer  Protection  Act  of 
1985.  The  two  most  important  sections 
of  this  bill,  the  emergency  interstate 
acquisitions  bill,  and  the  FSLIC  re- 
capitalization bill,  are  crucial  pieces  of 
legislation. 

The  former  provision  provides  a 
mechanism  for  one  of  the  most  critical 
and  urgently  needed  measure  the  re- 
capitalization of  the  Federal  Savings 
and  Loan  Insurance  Corporation.  Cer- 
tain sectors  of  our  financial  industry 
have  been  hard  hit  by  troubles  in  the 
agricultural  and  energy  areas  of  our 
economy  and  the  Federal  regulators 
have  told  us  that  they  will  need  addi- 
tional funds  to  address  this  situation 
adequately.  The  financing  corporation 
created  by  the  bill  will  take  on  the 
burden  of  the  raising  the  capital  and 
issuing  the  debt  rather  than  the  Fed- 
eral Government.  After  working  close- 
ly with  the  Congressional  Budget 
Office,  this  provision  will  provide  the 
necessary  additional  revenue  and, 
through  the  establishment  of  a  new  fi- 
nancing corporation  established  by 
this  bill,  will  not  add  to  our  deficit. 

The  second  provision  provides  great- 
er flexibility  to  the  Federal  banking 
regulators  to  allow  emergency  inter- 
state acquisitions  of  either  failed  or 
failing  institutions.  The  bill  raises  the 
asset  threshold  for  the  use  of  this 
flexible  policy  tool,  allowing  the  regu- 
lators to  help  larger  banks  without 
forcing  them  to  close.  The  bill  also 
changes  the  criteria  for  the  use  of  this 
policy  tool  for  those  who  meet  the 
threshold  by  allowing  the  regulators 
to  step  in  to  rescue  a  failing  institution 
rather  than  waiting  until  the  institu- 
tion closes  its  doors.  This  will  ulti- 
mately save  money  for  the  insurance 
funds  and  ensure  no  interruption  of 
services  of  institutions  which  can  be 
rescued  in  this  way.  In  addition  to  the 
monetary  savings  for  the  Federal  in- 
surance funds,  it  will  provide  greater 
assurance  for  depositors  and  all  con- 
sumers who  rely  on  safe  and  sound  fi- 
nancial institutions.  This  will  help  al- 
leviate the  need  for  the  insurance 
fund  to  step  in  and  actually  pay  de- 
positors off. 

Mr.  Speaker,  I  regret  the  process 
that  has  finally  freed  these  bills  from 
the  Banking  Committee  because  these 
bills  deserve  to  be  enacted  on  their 
own  merit.  For  too  long  they  were 
held  hostage  in  an  effort  to  force 
action  on  another  bill  that  has  long 
been  stalled  in  the  Rules  Committee, 
H.R.  20,  the  nonbank-bank  loophole 
closer.  Whether  you  support  or  oppose 
closing  the  nonbank-bank  loophole, 
most  of  us  agree  that  the  regulators' 


bill  and  the  FSLIC  recapitalization  bill 
are  too  urgently  needed  to  hold  them 
hostage  any  longer.  I  hope  that  in  the 
next  Congress  we  can  move  on  the 
merits  of  H.R.  20  and  also  legislation 
to  close  the  South  Dakota  insurance 
loophole.  However,  emergency  legisla- 
tion of  this  type  is  not  the  best  or  ap- 
propriate arena. 

I  am  very  pleased  that  the  Banking 
Committee  last  week  agreed  not  to 
attach  any  other  controversial  provi- 
sions to  this  Banking  Stability  Act. 
However,  there  are  other  pressing 
questions  facing  the  financial  industry 
and  today's  action  does  not  minimize 
our  need  to  address  questions  like  the 
nonbank-bank  loophole  closer.  South 
Dakota  insurance  loophole  closer,  and 
other  competitive  issues.  Therefore,  it 
is  my  urgent  hope  that  our  distin- 
guished chairman,  the  gentleman 
from  Rhode  Island,  and  the  ranking 
member,  the  gentleman  from  Ohio, 
that  we  address  the  other  significant 
challenges  facing  the  financial  indus- 
try quickly  and  responsibly  in  the  next 
Congress  rather  than  allowing  the  reg- 
ulators and  the  courts  to  continue  to 
set  financial  policy  in  this  country. 

In  conclusion.  I  urge  my  colleagues 
to  support  this  necessary  legislation. 
The  regulators  must  deal  with  trou- 
bled financial  institutions  efficiently 
and  effectively.  Safety  and  soundness 
requires  prompt  action. 

Mr.  Speaker.  I  am  including  at  this 
point    the"  letter    from    Mr.    Penner 
which  indicates  and  states  there  will 
be  no  net  budget  impact  over  time: 
U.S.  Congress. 
Congressional  Budget  OmcE, 
Washington,  DC,  September  26.  1986. 
Hon.  Pernand  J.  St  Germain. 
Chairman,  Committee  on  Banking,  Finance 
and  Urban  Affairs,  U.S.  House  of  Repre- 
sentatives, Raybum  House  Office  Build- 
ing, Washington,  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget   Office   has   reviewed   the   Banking 
Stability.  Housing  Improvement,  and  Con- 
sumer Protection  Act  of  1986.  as  ordered  re- 
ported by  the  House  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  on  Septem- 
ber 23.  1986. 

CBO  expects  that  this  bill  would  result  in 
a  reduction  in  federal  insurance  costs  to 
assist  failing  banks,  savings  and  loans,  and 
credit  unions.  With  savings  estimated  to  be 
between  $100  million  and  $200  million  annu- 
ally over  the  next  three  years.  In  addition, 
while  the  recapitalization  of  the  Federal 
Savings  and  Loan  Insurance  Corporation 
(FSLIC)  would  result  in  a  cash  infusion  of 
an  estimated  $11  billion  or  more  over  the 
next  several  years,  it  is  expected  that  all 
these  funds  would  be  used  for  assisting  trou- 
bled savings  and  loans,  thus  having  no  net 
impact  on  the  federal  budget.  Based  on  in- 
formation from  the  Board  of  Governors  of 
the  Federal  Reserve  System,  we  estimate 
that  the  agency  may  incur  administrative 
and  enforcement  costs  of  approximately 
$400,000  annually,  and  data  processing  and 
other  costs  of  up  to  $30  million  annually  as 
a  result  of  enactment  of  this  legislation. 
These  latter  costs  would  be  offset  by  fees 
paid  by  financial  institutions. 
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This  bill  also  incorporates  the  provisions 
of  H.R.  1.  the  Housing  Act  of  1986,  with 
only  slight  changes  from  the  version  passed 
by  the  House  of  Representatives  on  June  12. 
1986.  These  provisions  authorize,  at  such 
sums  as  may  be  appropriated,  a  number  of 
housing  and  community  development  pro- 
grams. The  costs  of  these  programs  would 
depend  largely  on  appropriation  bills  not 
yet  enacted.  In  addition,  the  bill  includes  a 
number  of  direct  spending  provisions,  in- 
cluding a  rent  roll-back  for  elderly  and 
handicapped  housing,  an  increase  in  man- 
agement fees  paid  to  public  housing  agen- 
cies, and  extensions  through  1987  of  flood 
insurance,  crime  insurance,  and  Federal 
Housing  Administration  mortgage  insurance 
programs.  These  direct  spending  effects  are 
summarized  in  the  following  table. 

DIRECT  SPENDING-HOUSING  AND  COMMUNITY 
DEVELOPMENT  PROGRAMS 


(By  fiscal  year,  in  millms  ot  dollars] 

1986      1987      1988    1989 

1990 

1991 

Estimated  direct  spending: 

Budget  autlimily 23         125     209     162 

36 

533 

11 

Outlays -1.112     633     540 

519 

The  savings  projected  for  the  financial 
regulation  provisions  discussed  above  would 
apply  both  to  current  law  and  to  the  base 
used  for  determining  sequestration  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (the  "Gradison  base"). 
The  budgetary  effects  shown  above  for  the 
provisions  of  H.R.  1  are  relative  to  current 
law.  Relative  to  the  Gradison  base,  which 
reflects  1987  activity  of  the  PHA  Fund,  the 
housing  and  community  development  direct 
spending  provisions  of  this  bill  would  in- 
crease 1987  outlays  by  $468  million. 

The  budgetary  effects  of  the  various  pro- 
visions of  this  bill  are  discussed  in  more 
detail  below. 

EXPANDED  POWERS  FOR  REGULATORY  AGENCIES 

H.R.  5547  would  extend  and  expand  cer- 
tain emergency  provisions  of  the  Gam-St 
Germain  Act  until  July  15,  1989.  These  pro- 
visions would  give  the  Federal  Deposit  In- 
surance Corporation  (FDIC).  the  PSLIC, 
and  the  National  Credit  Union  Share  Insur- 
ance Fund  additional  alternatives  for  ^assist- 
ing  failing  and  failed  institutions,  helping  to 
reduce  insurance  costs  to  the  agencies.  Be- 
cause of  the  great  uncertainty  regarding  the 
level  and  cost  of  possible  financial  institu- 
tion failures,  and  because  the  authority  pro- 
vided in  these  provisions  is  discretionary,  it 
is  difficult  to  estimate  precisely  the  budget 
savings  resulting  from  the  three-year  exten- 
sion of  these  powers.  Nevertheless,  we 
expect  the  savings  could  be  $100  million  to 
$200  million  annually  over  the  next  several 
years,  because  the  bill  would  provide  addi- 
tional flexibility  and  options  for  resolving 
problem  cases.  The  provisions  likely  to  have 
the  greatest  budgetary  effects  Include  addi- 
tional authority  to  approve  interstate  acqui- 
sition and  to  assist  failing  institutions  and 
certain  bank  holding  companies.  The  largest 
savings  are  expected  to  accrue  to  the  FDIC. 

FSLIC'S  RECAPITALIZATION 

H.R.  5547  would  establish  a  new  govern- 
ment-sponsored enterprise,  a  financing  cor- 
poration that  would  invest  in  the  FSUC. 
The  financing  corporation  would  be  capital- 
ized by  the  Federal  Home  Loan  Banks 
(FHLBanks),  which  would  provide  up  to  $3 
billion  to  the  corporation  over  the  next  sev- 
eral years!  The  financing  corporation  would 
issue  debt  securities  in  the  private  market 


that  would  raise  about  $11  billion  or  more, 
depending  upon  the  leverage  authorized,  for 
investment  in  FSLIC  non-voting  common 
stock  and  non-redeemable  capital  certifi- 
cates. To  service  the  debt,  the  financing  cor- 
poration could  assess  a  premium  on  all  in- 
sured institutions  equal  to  the  current  regu- 
lar assessment  as  well  as  the  special  assess- 
ment paid  by  members  to  the  FSLIC.  To  the 
extent  that  the  financing  corporation  levies 
this  assessment.  FSLIC  assessments  would 
be  correspondingly  reduced.  In  addition,  a 
minimum  of  $800  million  of  the  FHLBanks' 
investment  in  the  financing  corporation 
would  be  allocated  to  interest  payments  and 
insurance  costs  on  the  financing  corpora- 
tion's bonds. 

We  expect  tht  the  cash  infusion  in  the 
FSLIC  would  allow  the  agency  to  assist  a 
large  number  of  problem  institutions  that 
are  currently  insolvent.  Thus,  while  the  pro- 
posed capitalization  would  increase  offset- 
ting collections  to  the  FSLIC,  these  collec- 
tions would  be  used  to  increase  FSLIC  out- 
lays for  problem  institutions,  resulting  in  no 
net  budget  impact  over  time. 

The  CBO  scoring  of  this  proposal  is  based 
on  the  assumption  that  the  financing  corpo- 
ration would  be  off-budget.  This  assump- 
tion, however,  is  a  close  call.  On  the  one 
hand,  it  could  be  argued  that  on-budget 
treatment  is  appropriate,  because  by  au- 
thorizing the  financing  corporation  to  levy 
and  collect  fees  from  insured  institutions, 
the  proposed  statute  would  confer  powers 
on  a  privately  capitalized  entity  identical  to 
those  of  a  government  agency,  the  FSLIC. 
Indeed,  having  obtained  assessment  power 
from  the  FSLIC,  the  financing  corporation 
would  have  more  quasi-governmental  power 
than  most  federally-sponsored,  wholesale, 
financial  intermediaries.  On  the  other  hand, 
the  financing  corporation  would  not  have  a 
direct  line  of  credit  with  the  Treasury,  as  do 
most  existing  off-budget  government-spon- 
sored enterprises,  and  would  be  established 
and  administered  by  the  FHLBanks,  which 
are  off-budget.  In  the  end,  CBO  based  its  as- 
sumption on  the  criterion  adopted  by  the 
President's  Commission  on  Budget  Concepts 
in  1967,  that  ""privately  owned"  entities 
should  be  off-budget. 

HOUSING  PROGRAMS 

This  bill  incorporates  the  provisions  of 
H.R.  1.  the  Housing  Act  of  1986,  which  reau- 
thorizes a  number  of  housing  and  communi- 
ty development  programs.  A  copy  of  the 
CBO  cost  estimate  for  H.R.  1,  as  passed  by 
the  House  of  Representatives,  is  attached. 

EXPEDITED  FUNDS  AVAILABILITY 

H.R.  5547  would  establish  maximum  time 
limits  for  the  availability  of  funds  deposited 
by  check.  It  would  require  deposi'tory  insti- 
tutions to  fully  disclose  their  funds  avail- 
ability policies  to  depositors,  and  would  au- 
thorize the  Federal  Reserve  to  administer 
and  enforce  the  provisions  of  the  bill. 

To  cssry  out  its  administrative  and  en- 
forcement responsibilities,  we  expect  that 
the  Federal  Reserve  would  spend  about 
$400,000  in  1987  and  each  year  thereafter. 
These  costs  to  the  federal  government 
would  be  reflected  in  a  reduced  payment  of 
the  surplus  income  that  the  Federal  Re- 
serve makes  each  year  to  the  Treasury, 
which  appears  as  a  revenue  in  the  budget. 

While  the  Federal  Reserve  is  currently 
planning  to  spend  about  $10  million  annual- 
ly in  an  effort  to  expedite  check  processing 
activities,  the  additional  requirements  and 
deadlines  outlined  in  H.R.  5547  would  re- 
quire the  Federal  Reserve  to  spend  addition- 
al resources  for  this  purpose.  Because  the 


various  alternatives  available  to  implement 
the  legislation  have  not  yet  been  fully  devel- 
oped or  approved,  it  is  not  possible  at  this 
time  to  precisely  estimate  the  amount  of  ad- 
ditional resources  needed.  Preliminary  data 
suggest  that  costs  of  up  to  $20  million  annu- 
ally may  be  incurred  for  this  purpose.  These 
costs  would  be  recovered  from  the  private 
sector,  however,  resulting  in  no  net  costs  to 
the  federal  government. 

Enactment  of  this  bill  would  not  signifi- 
cantly affect  the  budgets  of  state  or  local 
governments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 

With  best  wishes. 
Sincerely 

Rudolph  G.  Penner. 

Director. 

n  1355 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Schtjmer]. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  would  like  to  just 
make  a  point  in  reference  to  this  pack- 
age. It  has  been  said  that  there  is  a 
crisis  in  the  thrift  industry  and  I  do 
not  dispute  that.  PSLIC  has  a  record 
number  of  crippled  institutions  and 
the  powers  that  the  regulators  have 
are  not  adequate.  But  just  as  there  is  a 
crisis  in  thrifts  in  different  parts  of 
this  country,  there  is  a  housing  crisis 
in  this  country. 

I  drove  by  the  White  House  and  the 
Executive  Office  Building  last  week  in 
the  evening  and  there  were  homeless 
people  lying  there  and  sleeping  right 
under  the  eaves  of  the  White  House. 
That  is  because  we  have  a  housing 
crisis  in  this  country. 

If  this  administration  thinks  that  it 
is  going  to  pick  and  choose  and  say 
this  crisis  is  one  we  must  deal  with, 
but  this  crisis  is  one  we  can  ignore,  I 
do  not  agree  with  that  and  I  and  many 
of  my  colleagues  on  this  side  of  the 
aisle  will  do  everything  we  can  to  stop 
that  from  happening. 

The  housing  crisis  is  real.  We  have 
not  passed  a  housing  bill  and  signed  it 
into  law  since  1983.  We  would  be  dere- 
lict in  our  responsibilities  if  we  did  not 
say  that  on  the  one  hand  we  must 
solve  the  thrift  crisis,  on  the  other 
hand  we  must  solve  the  housing  crisis 
and  force  the  administration  to  once 
and  for  all  do  it  together. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Connecticut  [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation  and  I  want  to  very  strongly 
support  what  the  gentleman  from  New 
York  has  just  said.  We  have  a  housing 
crisis  in  this  country  in  so  many  of  our 
districts.  Certainly  in  my  district  in 
Connecticut  we  have  hundreds  upon 
hundreds  of  families  homeless,  fami- 
lies living  in  hotels  and  motels  in  con- 
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ditions  that  are  absolutely  deplorable 
and  unacceptable. 

We  have  to  produce  housing;  we 
have  to  repair  housing  authority  units 
that  are  no  longer,  habitable  and  we 
need  to  replace  housing  authority 
units  that  are  no  longer  usable.  If  we 
are  not  willing  to  take  these  steps  we 
can  expect  to  see  this  housing  crisis 
grow. 

This  legislation  which  incorporates 
H.R.  1  gives  this  body  a  chance  to  re- 
affirm its  action  in  support  of  that  leg- 
islation and  go  to  the  Senate  and 
make  clear  that  we  are  serious  about 
dealing  with  the  housing  crisis  and 
that  we  intend  that  housing  is  a  priori- 
ty and  that  housing  will  be  the  law, 
not  just  a  promise  not  kept. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation,  H.R.  5576.  There 
are  two  items  on  this  legislation  that 
are  of  an  emergency  nature  and  there 
are  two  other  items  that  have  already 
been  passed  by  an  overwhelming  sup- 
port of  this  House. 

This  is  presented  as  a  package;  it  has 
four  items.  I  would  have  preferred, 
and  many  of  us  would,  to  deal  only 
with  the  emergency  items  on  an  indi- 
vidual basis  and  deal  with  the  other 
items  in  the  legislative  process  but 
that  is  not  the  way  it  has  been  pre- 
sented and  we  heard  today  the  fervor 
with  which  other  Members  feel  on  this 
subject. 

I  think  that  this  is  a  fair  presenta- 
tion. It  is  urgent  and  necesary  that  we 
pass  this  bill  as  a  package.  The  two 
items  that  are  not  of  an  emergency 
nature  are  nevertheless,  by  and  large, 
not  bad  legislation;  I  think  the  hous- 
ing bill  itself  is  good  legislation. 

This  legislation  includes  the  FSLIC 
recapitalization.  I  do  concur  with  the 
gentleman  from  Ohio  [Mr.  Gradison] 
in  part  with  saying  that  there  are 
other  major  structural  and  long  term 
reforms  that  need  to  be  made  in 
FSLIC  but  we  have  to  do  what  is 
achievable  in  this  remaining  week.  All 
reforms  for  the  FSLIC  and  the  Feder- 
al Home  Loan  Bank  Board  begin  with 
adequate  capital;  with  recapitalization. 
So  this  Congress  is  obligated,  in  order 
to  avoid  a  crisis  a  future,  to  adopt  the 
recapitalization  in  this  session  and 
early  next  session  we  can  begin  to  take 
up,  hopefully,  the  long-term  reforms. 

It  also  provides  for  expanded  emer- 
gency acquisition  authority,  expedited 
funds  availability,  and  a  version  of  the 
housing  bill  as  it  passed  the  House 
floor  which,  while  it  is  not  perfect,  it 
does  contain  a  variety  of  excellent  re- 
forms which  represent  a  major  change 
in  Federal  housing  policy.  It  is  the 
first  major  housing  reform  bill  to  pass 
in  a  long  time  and  perhaps  by  working 


with  the  other  body  we  can  achieve  a 
consensus. 

I  do  give  my  strong  support  and  urge 
a  "yes"  vote  for  this  needed  emergen- 
cy legislation. 

Mr.  WYLIE.  Mr.  Speaker,  I  have  no 
further  requests  for  time  but  I  would 
urge  in  the  strongest  possible  way  a 
■yes"  vote  on  this  legislation  which 
will  provide  stability  in  our  thrift 
system  and  in  our  banking  system. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  shall  conclude  the 
debate  today  on  H.R.  5576.  The  legis- 
lation before  us  has  four  titles,  as  indi- 
cated: A  title  to  recapitalize  the  FSLIC 
Insurance  Fund;  a  title  to  allow  for 
interstate  acquisition  of  failed  or  fail- 
ing financial  institutions;  title  3,  the 
Expedited  Funds  Availability  Act,  and 
title  4,  the  Housing  Act  of  1^86.  Two 
of  these  titles  have  already  passed  the 
House. 

The  Expedited  Funds  Availability 
Act  passed  the  House  on  January  23, 
1986,  by  an  overwhelming  vote  of  282 
to  11.  No  action  has  been  taken  on  this 
legislation  by  the  other  body. 

H.R.  1,  the  Housing  Act  of  1985, 
passed  the  House  on  June  12,  1986,  by 
the  overwhelming  margin  of  340  to  36. 
No  action  has  been  taken  on  this  legis- 
lation in  the  other  body. 

In  combining  the  Expedited  Funds 
Availability  Act  and  the  Housing  Act 
and  the  other  two  titles  of  this  bill 
which  passed  your  Banking  Commit- 
tee on  September  23,  by  an  over- 
whelming vote  of  47  to  1,  your  Bank- 
ing Committee,  and  shortly  this 
House,  will  again,  in  my  opinion,  over- 
whelmingly voice  its  support  for  enact- 
ment of  an  expedited  funds  availabil- 
ity bill,  a  housing  bill,  and  two  bills  re- 
quested by  the  administration.  , 

Your  Banking  Committee  hopes  to 
be  in  conference  on  this  legislation 
with  the  Senate  Banking  Committee— 
on  all  four  titles— I  repeat,  on  all  four 
titles. 

The  integrity  of  the  House  is  at 
stake.  More  importantly,  the  public  in- 
terest demands  a  meaningful  confer- 
ence on  all  four  titles. 

I  commit  to  the  Members  of  this 
body,  as  I  know  most  if  not  all  mem- 
bers of  the  Banking  Committee  do, 
that  all  four  titles  of  this  bill  will  be  in 
conference  and  meaningful  and  viable 
legislation  will  be  reported  back  to  this 
House  from  this  conference. 

Excessive  holds  on  consumer  depos- 
its are  a  national  disgrace.  The  contin- 
ued lack  of  minimal  housing  programs 
is  totally  reprehensible.  Today  I  call 
on  the  House  to  speak  again  in  unmis- 
takable terms. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Rhode  Island 
[Mr.  St  Germain]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
5576,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  5576,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 


METHANOL  ENERGY  POLICY 
ACT  OF  1986 

Mr.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3355)  to  develop  a  national 
methanol  energy  policy  and  to  coordi- 
nate efforts  to  implement  such  policy, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  3355 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Methanol 
Energy  Policy  Act  of  1986". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

(1)  the  achievement  of  long-term  energy 
security  for  the  United  States  is  essential  to 
the  health  of  the  national  economy,  the 
well-being  of  our  citizens,  and.  the  mainte- 
nance of  national  security; 

(2)  the  protection  and  improvement  of  the 
Nation's  air  quality  is  essential  to  our  citi- 
zens' physical  health; 

(3)  the  displacement  of  energy  derived 
from  imported  oil  with  domestically  pro- 
duced energy  will  contribute  to  an  improved 
international  trade  balance  for  the  United 
States  and  increased  employment  opportu- 
nities for  our  citizens; 

(4)  the  Nation's  security,  environmental, 
and  economic  interests  require  that  the 
Federal  Government  should  assist  a  clean- 
burning,  domestically  produced  transporta- 
tion fuel  to  reach  a  threshold  level  of  use  at 
which  it  can  successfully  compete  with  pe- 
troleum-based fuels; 

(5)  methanol  is  the  alternative  liquid  fuel 
with  the  best  technological  and  economic 
prospect  of  displacing  significant  quantities 
of  petroleum-based  transportation  fuel; 

(6)  there  are  proven  coal  reserves  in  the 
United  States  sufficient  to  provide  metha- 
nol for  transportation  use  for  at  least  the 
next  four  hundred  years; 

(7)  the  use  of  methanol  to  displace  gaso- 
line and  diesel  fuel  in  the  Nation's  automo- 
biles, trucks,  and  buses  will  signficantly 
reduce  emission  of  regulated  pollutants, 
reduce  reliance  on  imported  oil,  and  en- 
hance the  Nation's  security;  and 
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(8)  the  United  States  Department  of 
Energy  and  the  California  Energy  Commis- 
sion have  already  established  a  base  of  in- 
formation about  methanol  as  a  transporta- 
tion fuel  which  this  Act  will  further  devel- 
op. 

(b)  F»URPosES.— The  purposes  of  this  Act 
are  to  provide— 

( 1 )  that  the  Federal  Government  shall— 

(A)  continue  the  development  of  a  metha- 
nol demonstration  program  by  increasing 
the  purchases  and  use  of  methanol-powered 
passenger  automobiles,  light  duty  trucks, 
and  buses; 

(B)  in  cooperation  with  a  commercial  op- 
erator, establish  a  demonstration  program 
for  the  operation  of  methanol-fueled  diesel 
trucks; 

(C)  establish  a  pilot  program  for  the  oper- 
ation of  methanol-powered  buses:  in  urban 
areas: 

<D)  assist  State  and  local  entities  in  pur- 
chasing methanol-powered  buses. 

(E)  study  the  feasibility  of  a  small,  pack- 
aged, relocatable,  methane  plant; 

(F)  study  th^  air  quality  and  human 
health  effects  associated  with  the  use  of  sig- 
nificant amounts  of  methanol; 

(G)  remove  disincentives  to  the  use  of 
methanol  fuel; 

(H)  promote  the  availability  and  use  of 
methanol  fuel;  and 

(1)  promote  the  manufacture  and  pur- 
chase of  methanol-powered  vehicles,  and 

(2)  for  the  establishment  of  an  Interagen- 
cy Commission  on  Methanol  to  develop  and 
coordinate  the  implementation  of  a  national 
methanol  energy  policy. 

SEC.  3.  AMEND.MENT  OF  ENERGY  POLICY  AND  CON- 
SERVATION ACT. 

Title  III  of  the  Energy  Policy  and  Conser- 
vation Act  is  amended  by  adding  at  the  end 
the  following  new  part: 

"Part  J— Encouraging  the  Use  of 
Methanol 

•sec.  400aa.  methanol  demonstration  pro- 
gram for  federal  vehicles. 

'•(a)  Department  of  Energy  Program.  The 
Secretary  shall  ensure,  with  the  cooperation 
of  other  appropriate  agencies  and  consistent 
with  other  Federal  law,  that  of  the  total 
number  of  passenger  automobiles  and  light 
duty  trucks  acquired  for  use  by  the  Federal 
Government  during  the  fiscal  years  ending 
September  30,  1989,  September  30,  1990, 
September  30,  1991,  and  September  30,  1992, 
at  least  5,000  each  year  shall  be  methanol- 
powered  vehicles. 

"(b)  Studies.— The  Secretary,  in  coopera- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency  (hereafter  in  this 
part  referred  to  as  the  Administrator)  and 
the  Administrator  of  the  National  Highway 
Traffic  Safety  Administration,  shall  conduct 
studies  related  to  the  methanol-powered  ve- 
hicles acquired  under  subsection  (a),  includ- 
ing— 

"(1)  projects  to  demonstrate  the  perform- 
ance of  such  vehicles, 

"(2)  an  evaluation  of  the  performance  of 
such  vehicles  in  cold  weather, 

"(3)  a  study  of  the  fuel  economy,  safety, 
and  emissions  of  such  vehicles,  and 

"(4)  a  comparison  of  the  operation  and 
maintenance  costs  of  such  vehicles  to  the 
operation  and  maintenance  costs  of  other 
passenger  automobiles  and  light  duty 
trucks. 

"(c)  Methanol  Made  Available  to  the 
Public— (1)  At  locations  where  vehicles  ac- 
quired under  subsection  (a)  are  supplied 
with  methanol,  methanol  shall,  where  prac- 
ticable and  appropriate,  be  offered  for  sale 
to   the   public   for   use   in   other  vehicles. 


except  in  cases  where  security  consider- 
ations require  otherwise,  and  only  until 
methanol  is  commercially  available  in  the 
vicinity  of  such  locations. 

"(2)  The  requirement  under  paragraph  (1) 
shall  not  apply  after  September  30.  1992. 

"(d)  Federal  Agency  Use  of  Demonstra- 
tion Vehicles.— (1)  Upon  the  request  of  the 
head  of  any  agency  of  the  Federal  Govern- 
ment, the  Secretary  shall  ensure  that  such 
Federal  agency  be  provided  with  vehicles  ac- 
quired under  subsection  (a)  to  the  maxi- 
mum extent  practicable. 

■(2)(A)  Funds  appropriated  under  this  sec- 
tion shall  be  applicable  only  to  the  portion 
of  the  cost  of  vehicles  acquired  under  sub- 
section (a)  which  extends  the  cost  of  compa- 
rable gasoline-powered  vehicles. 

••(B)  The  Secretary  shall  ensure,  in  ac- 
cordance with  subparagraph  (A),  that  the 
cost  to  any  Federal  agency  receiving  a  vehi- 
cle under  paragraph  ( 1 )  shall  not  exceed  the 
cost  to  such  agency  of  a  comparable  gaso- 
line-powered vehicle. 

••(3)  Only  one-half  of  the  vehicles  acquired 
under  this  section  by  an  agency  of  the  Fed- 
eral Government  shall  be  counted  against 
any  limitation  under  law.  Executive  order, 
or  executive  or  agency  policy  on  the  number 
of  vehicles  which  may  be  acquired  by  such 
agency. 

"(4)  Any  Federal  agency  receivinga  vehi- 
cle under  paragraph  (1)  shall  cooperate 
with  studies  undertaken  by  the  Secretary 
under  subsection  (b). 

"(e)  Detail  of  Personnel.— Upon  the  re- 
quest of  the  Secretary,  the  head  of  any  Fed- 
eral agency  may  detail,  on  a  reimbursable 
basis,  any  of  the  personnel  of  such  agency 
to  the  Department  of  Energy,  to  assist  the 
Secretary  in  carrying  out  his  duties  under 
this  section. 

•■(f)  Reports.— (1)  The  Secretary  shall 
submit  semi-annual  reports  of  the  actions 
taken  and  findings  made  under  -this  section 
to  the  Congress.  The  first  such  report  shall 
be  submitted  no  later  than  the  last  day  of 
the  second  quarter  beginning  after  the  date 
of  the  enactment  of  this  part.  The  last  such 
report  shall  be  submitted  no  later  than  Sep- 
tember 30,  1992. 

"(2)  The  last  report  referred  to  in  para- 
graph ( 1 )  shall  summarize  all  actions  taken 
and  findings  made  under  this  section. 

••(g)  Exemptions.— ( 1 )  Methanol  vehicles 
acquired  under  this  section  shall  not  be 
counted  in  any  calculation  of  the  average 
fuel  economy  of  the  fleet  of  passenger  auto- 
mobiles acquired  in  a  fiscal  year  by  the 
United  States. 

•'(2)  The  incremental  cost  of  methanol  ve- 
hicles acquired  under  this  section  over  the 
cost  of  comparable  nonmethanol  vehicles 
shall  not  be  applied  to  any  calculation  with 
respect  to  a  limitation  under  law  on  the 
maximum  cost  of  individual  vehicles  which 
may  be  acquired  by  the  United  States. 

"(h)  Definitions.— For  purposes  of  this 
section— 

"(1)  the  term  'methanol-powered  vehicle' 
means  passenger  automobiles  and  light  duty 
trucks  designed  to  operate  using  a  fuel  com- 
posed of  at  least  85  percent  methanol:  and 

"(2)  the  term  'acquired'  means  leased  for  a 
period  of  sixty  continuous  days  or  more,  or 
purchased. 

"(i)  Funding.— (1)  There  is  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
September  30,  1989,  $10,000,000,  for  the 
fiscal  year  ending  September  30,  1990. 
$8,000,000,  for  the  fiscal  year  ending  Sep- 
tember 30.  1991.  $5,000,000.  and  for  the 
fiscal  year  ending  September  30.  1992, 
$5,000,000.  to  carry  out  the  purposes  of  this 
section. 


••(2)  The  authority  of  the  Secretary  to  ob- 
ligate amounts  to  be  expended  under  this 
section  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  by  appropriation 
Acts. 

•SEC.  400BB.   METHANOL  TRCCK  DEMONSTRATION 
PRfKJRAM. 

••(a)  Establishment.— The  Secretary,  in 
cooperation  with  a  commercial  operator  or 
operators  of  diesel  trucks,  shall  esUblish  a 
demonstration  program  for  the  operation  of 
methanol  fueled  diesel  trucks. 

"(b)  Availability  of  Methanol.— At  loca- 
tions where  trucks  operating  under  the 
demonstration  program  established  under 
subsection  (a)  are  supplied  with  methanol, 
methanol  shall,  where  practicable,  be  of- 
fered for  sale  to  the  public  for  use  in  other 
vehicles,  except  in  cases  where  security  con- 
siderations require  otherwise,  and  only  until 
methanol  is  commercially  available  in  the 
vicinity  of  such  locations. 

•(c)  Reports.— (1)  The  Secretary  shall 
submit  semi-annual  reports  of  the  actions 
taken  and  findings  made  under  this  section 
to  the  Congress.  The  first  such  report  shall 
be  submitted  no  later  than  the  last  day  of 
the  second  quarter  beginning  after  the  date 
of  the  enactment  of  this  part. 

"(2)  The  last  report  submitted  under  para- 
graph ( 1 )  shall  summarize  all  actions  taken 
and  findings  made  under  this  section. 

"(d)  Funding.— (1)  There  is  authorized  to 
be  appropriated  for  the  period  encompass- 
ing the  fiscal  years  ending  September  30, 
1988,  September  30,  1989.  September  30. 
1990.  and  September  30.  1991.  a  total  of 
$2,000,000  to  carry  out  the  purposes  of  this 
section. 

••(2)  The  authority  of  the  Secretary  to  ob- 
ligate amounts  to  be  expended  under  this 
section  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  by  appropriation 
Acts. 

•SEC.  400CC.  METHANOI^POWERED  bis  pilot  PRO- 
GRAM. 

"(a)  In  General.— The  Administrator 
shall,  during  the  fiscal  year  ending  Septem- 
ber 30.  1988.  purchase,  or  assist  in  the  acqui- 
sition of,  at  least  five  methanol-powered 
buses  and  shall  arrange  to  demonstrate  the 
use  of  such  buses  in  urban  settings  for  pur- 
poses of  emissions  and  fuel  economy  testing. 

"(b)  Testing  and  Reporting.— (1)  The  Ad- 
ministrator shall  test  the  emissions  levels 
and  fuel  economy  of  buses  purchased  under 
subsection  (a),  shall  study  the  potential  for 
problems  described  in  section  400DD(c),  and 
shall  submit  semi-annual  reports  of  the  ac- 
tions taken  and  findings  made  under  this 
section  to  the  Congress. 

"(2)  The  Administrator  shall  submit  a 
final  report  summarizing  all  actions  taken 
and  findings  made  under  this  section  to  the 
Congress  no  later  than  December  31, 1990. 

"(c)  Funding.— There  is  authorized  to  be 
appropriated  for  the  period  encompassing 
the  fiscal  year  ending  September  30,  1988, 
September  30,  1989,  September  30,  1990,  and 
September  30,  1991,  a  total  of  $4,000,000  to 
carry  out  the  purposes  of  this  section. 

-SEC.  400DD.  REQIIREMENT  THAT  Bl'SES  PUR- 
CHASED WITH  FEDERAL  FCNDS  BE 
METHANOUPOWERED  OR  COM- 
PRESSED NATURAL  GAS-POWEKED. 

"(a)  Requirement.- Notwithstanding  any 
other  provision  of  law,  any  State  or  political 
subdivision  thereof  which  receives,  after 
January  1,  1991,  any  Federal  assistance  to 
provide  mass  transportation  to  acquire 
motor  vehicles  designed  to  transport  thirty 
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individuals  or  more  for  operation  In  a  nonat- 
tainment  area,  as  ^ch  term  is  defined  in 
section  171(2)  of  the  Clean  Air  Act.  for  any 
pollutant  regulated  by  the  Environmental 
Protection  Agency  with  respect  to  mobile 
sources,  shall  acquire  methanol-powered 
buses  or  compressed  natural  gas-powered 
buses  with  such  assistance. 

■(b)  Implementation.— (1)  The  Secretary 
shall  provide  to  each  State  or  political  sub- 
division thereof  which  acquires  any  metha- 
nol-powered bus  or  compressed  natural  gas- 
powered  bus  a  supplemental  grant  equal  to 
100  percent  of  the  amount,  if  any.  by  which 
the  acquisition,  operation,  and  maintenance 
costs  of  such  methanol-powered  bus  or  com- 
pressed natural  gas-powered  bus  exceed  the 
acquisition,  operation,  and  maintenance 
costs  of  a  comparable  diesel-powered  bus. 

■■(2)  The  Secretary  shall  promulgate  regu- 
lations no  later  than  January  1.  1990.  to 
carry  out  the  purposes  of  this  subsection. 

■•(c^  Exception.— 1  he  Secretary  shall  im- 
plement this  section  unless,  as  a  result  of 
the  study  under  section  400CC(b)  or.  with 
respect  to  compressed  natural  gas-powered 
buses,  as  a  result  of  any  other  relevant 
study,  the  Administrator  finds  by  rule  or 
order,  after  an  opportunity  for  oral  presen- 
tation is  afforded  interested  persons,  evi- 
dence of  substantial— 

••(1)  operating  and  maintenance  problems 
with  vehicles  studied; 

■■(2)  increases  in  the  cost,  excluding  all 
one-time  startup,  training,  and  conversion 
costs,  of  operation  and  maintenance  of  such 
vehicles  as  compared  to  gasoline  and  diesel- 
powered  vehicles:  or 

■•(3)  increases  in  human  health  risks  asso- 
ciated with  exhaust  emissions  not  regulated 
under  the  Clean  Air  Act. 

"(d)  Definitions.— For  purposes  of  this 
section— 

"(1)  the  term  bus'  means  a  vehicle  which 
is  designed  to  transport  30  individuals  or 
more,  and 

"(2)  the  term  'mass  transportation'  means 
transportation  which  provides  to  the  public 
general  or  special  service  (but  not  including 
schoolbuses  or  charter  or  sightseeing  serv- 
ice) on  a  regular  and  continuing  basis. 

"(e)  Funding.— There  is  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  section  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30.  1991.  September  30.  1992.  and  Sep- 
tember 30.  1993. 

"SEC.  »UOEE.  .METH.\NOL  KIEL  I'SE  IN  STATI«»N.4RY 
POWER  (JENERATION  FACILITIES 
PROGRAM. 

"(a)  Program.— (1)  The  Secretary  shall 
undertake  a  program  of  methanol  fuel  use 
in  more  than  1  oil-fired  stationary  power 
generation  facility  to  demonstrate  the  tech- 
nical feasibility  and  the  economics  of  such 
methanol  fuel  use.  and  to  examine  the  envi- 
ronmental, health,  and  safety  issues  relat- 
ing to  such  methanol  fuel  use.  The  Secre- 
tary shall  utilize  "existing  regional  programs 
in  implementing  this  program. 

"(2)  The  program  undertaken  under  para- 
graph (1)  shall  terminate  before  October  1, 
1992. 

"(b)  Studies.— The  Secretary,  in  coopera- 
tion with  the  Administrator,  shall  conduct 
studies  of  methanol  fuel  use  in  oil-fired  sta- 
tionary power  generation  facilities  under 
the  program  established  under  subsection 
(a),  including— 

"(1)  the  testing  of  plans  and  procedures  to 
demonstrate  the  performance  of  such  sta- 
tionary facilities  using  methanol  fuel  in  the 
full  range  of  power  output  demands  and  in 
the  full  range  of  weather  and  temperature 
conditions: 


"(2)  a  review  of  the  operation  and  mainte- 
nance costs  of  such  facilities:  and 

"(3)  a  review  of  the  impact  of  methanol 
fuel  use  on  the  environment,  health,  and 
safety  of  the  region. 

•■(c)  Reports.— (1)  The  Secretary  shall 
submit  to  the  Congress  semiannual  reports 
on  actions  taken  and  findings  made  under 
this  section  during  the  period  when  the  pro- 
gram undertaken  under  subsection  (a)  is  in 
operation. 

•■(2)  The  Secretary  shall  submit  to  the 
Congress  a  final  report,  summarizing  all  ac- 
tions taken  and  findings  made  under  this 
section,  within  6  months  after  the  termina- 
tion of  the  project  under  subsection  (a)(2). 

•SEC  woFK.  inter.\(;en(y  co.mmission  on  meth- 
anol. 

••(a)  Establishment.— There  is  established 
a  commission  to  be  known  as  the  Interagen- 
cy Commission  on  Methanol,  which  shall 
develop  a  national  methanol  energy  policy 
and  coordinate  efforts  to  implement  such 
policy. 

••(b)  Membership.— The  Commission  shall 
be  composed  of  members  as  follows: 

••(1)  The  Secretary  of  Energy,  or  the  des- 
ignee of  the  Secretary,  who  shall  be  the 
chairperson  of  the  Commission; 

••(2)  the  Secretary  of  Defense  or  the  desig- 
nee of  such  Secretary: 

•■(3)  the  Secretary  of  the  Interior  or  the 
designee  of  such  Secretary: 

••(4)  the  Administrator  of  the  Environ- 
mental Protection  Agency  or  the  designee  of 
such  Administrator; 

■(5)  the  Secretary  of  Transportation  or 
the  designee  of  such  Secretary; 

■■(6)  the  Postmaster  General  or  the  desig- 
nee of  the  Postmaster  General; 

■•(7)  the  Administrator  of  the  General 
Services  Administration  or  the  designee  of 
such  Administrator: 

(8)  the  Administrator  of  the  Occupation- 
al Safety  and  Health  Administration  or  the 
designee  of  such  Administrator;  and 

■•(9)  such  other  officers  and  employees  of 
the  Federal  Government  as  may  be  appoint- 
ed to  the  Commission  by  the  Secretar.. . 

••(c)  Operations.— (1)  The  Commission 
shall  meet  as  necessary  to  carry  out  the  pur- 
poses of  this  section,  at  the  call  of  the  chair- 
person of  the  Commission. 

■•(2)  One-third  of  the  Commission  shall 
constitute  a  quorum. 

•■(3)  No  member  of  the  Commission  shall 
receive  additional  pay.  allowances,  or  bene- 
fits by  reason  of  the  service  of  such  member 
on  the  Commission. 

■•(4)  The  Secretary  shall  provide  the  Com- 
mission with  such  staff  and  office  facilities 
as  the  Secretary,  following  consultation 
with  the  Commission,  considers  necessary  to 
permit  the  Commission  to  carry  out  its 
duties  under  this  section. 

■•(d)  Duties.— (1)  The  Commission  shall 
study  the  following  issues  or  ensure  that 
such  issues  are  studied: 

•■(A)  The  economics  of  the  production  and 
use  of  methanol  as  a  transportation,  boiler, 
and  turbine  fuel  and  the  production,  sale, 
and  marketing  of  methanol-powered  vehi- 
cles. 

"(B)  The  production  of  methanol  from  do- 
mestic sources  such  as  coal. 

••(C>  Suggestions  submitted  to  the  Com- 
mission, by  individuals  in  the  private  sector, 
for  promoting  the  use  of  methanol  as  a  fuel 
for  buses  and  other  motor  vehicles. 

"(D)  The  ability  of  methanol  to  meet  the 
military  and  nonmilitary  transportation 
fuel  needs  of  the  United  States  during  a 
time  of  general  military  mobilization. 


■■(E)  The  use  of  methanol  for  overfiring 
stationary  boilers  and  peaking  turbines,  and 
for  fuel  cells. 

■•(.F)  Environmental,  health,  and  safety 
issues  relating  to  methanol  and  its  combus- 
tion products  and  methanol-powered  vehi- 
cles. 

••(2)  The  Commission  shall  develop  a  long- 
term  plan  for  the  commercialization  of 
methanol  as  an  alternative  fuel. 

••(3)  The  Commission  shall  coordinate  all 
Federal  efforts  with  respect  to  methanol  re- 
search and  commercialization. 

••(4)(A)  The  Commission  shall  ensure  com- 
munication between  representatives  of  all 
Federal  agencies  that  are  involved  in  metha- 
nol demonstration  projects  or  that  have  an 
interest  in  such  projects. 

■■(B)  The  Commission  shall  establish  a 
clearinghouse  for  the  exchange  of  informa- 
tion between  parties  working  with  or  inter- 
ested in  working  with  methanol  and  related 
products. 

■(e)  Private  Sector  Advisory  Panel.— (1) 
The  chairperson  of  the  Commission  shall, 
consistent  with  the  Federal  Advisory  Com- 
mittee Act,  establish  a  private  sector  adviso- 
ry panel  to  inform  the  Commission  about 
methanol-related  matters.  Such  chairperson 
shall  appoint  the  members  of  the  panel. 

■■(2)  The  members  of  the  panel  shall  be 
persons  employed  in  the  private  sector  or  by 
State  or  local  government  who  are  knowl- 
edgeable about  methanol  and  its  possible 
uses  and  the  production  of  methanol  and 
methanol-powered  vehicles.  Such  members 
may  not  be  full-time  officers  or  employees 
of  the  Federal  Government. 

■•(3)  The  panel  shall  meet  at  the  call  of 
the  chairperson  of  the  Commission. 

■■(f)  Detail  of  Federal  Personnel.— Upon 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  section. 

■■(g)  Reports.— (1)  The  Commission  shall, 
not  later  than  September  30  of  each  of  the 
years  1988,  1989,  and  1990,  submit  an  inter- 
im report  to  the  Congress  setting  forth  the 
actions  taken  and  findings  made  by  the 
Commission  under  subsection  (d). 

■■(2)  The  Commission  shall,  not  later  than 
September  30.  1991.  submit  a  final  report  to 
the  Congress  setting  forth  the  actions  taken 
and  findings  made  by  the  Commission 
under  subsection  (d). 

■■(3)  The  results  of  any  study  or  studies 
undertaken  under  subsection  (d)  shall  be 
made  available  to  the  public  at  such  times 
and  in  such  manner  as  determined  appropri- 
ate by  the  Secretary. 

■■(h)  Termination.— The  Commission  and 
the  panel  shall  terminate  upon  submission 
of  the  final  report  of  the  Commission  under 
subsection  (g)(2). 

■■(i)  Definitions.— For  purposes  of  this 
section: 

••(1)  The  term  Commission'  means  the 
Interagency  Commission  on  Methanol  es- 
tablished in  subsection  (a). 

■■(2)  The  term  'methanol-powered  vehicle' 
means  a  motor  vehicle  designed  to  operate 
using  a  fuel  composed  of  not  less  than  85 
percent  methanol. 

"(3)  The  term  panel'  means  the  private 
sector  advisory  panel  established  in  subsec- 
tion (e)(1). 

•■sEi".  ioo(;(;. STIDIES. 

■■(a)  Methanol  Studies.— (1)  The  Secre- 
tary shall  undertake  a  study  of  the  compar- 
ative costs  of  methanol  based  on  natural 


October  7,  1986 


CONGRESSIONAL  RECORD— HOUSE 


29293 


•  overfiring 
rbines,  and 

and  safety 
its  combus- 
i^ered  vehi- 

;lop  a  long- 
lization    of 

)rdinate  all 
ethanol  re- 
insure com- 
ives  of  all 
d  in  metha- 
lat  tiave  an 

establish  a 
3f  informa- 
:h  or  inter- 
and  related 

Panel.— <1) 
3slon  shall, 
isory  Com- 
ctor  adviso- 
ision  about 
chairperson 

panel, 
el  shall  be 
sector  or  by 
are  knowl- 
its  possible 
thanol  and 
h  members 

employees 


t  later  than 
al  report  to 
;tions  taken 
Commission 

1  or  studies 

d)  shall  be 

such  times 

id  appropri- 

mission  and 

submission 

ission  under 

ises   of   this 

means   the 
[ethanol  es- 

;red  vehicle' 
J  to  operate 
less  than  85 

the  private 
'A  in  subsec- 


The  Secre- 

the  compar- 

on  natural 


gas.  methanol  based  on  coal,  and  methanol 
based  on  other  resources.  Such  study  shall 
include  a  study  of  various  sizes  of  facilities 
for  each  resource,  and  shall— 

••<A)  identify  the  optimum  size  for  obtain- 
ing maximum  economies  of  .scale: 

■•(B)  identify  the  largest  size  feasible  con- 
sistent with  current  and  projected  near- 
term  demand  for  methanol;  and 

"(C)  consider  and  quantify  'learning 
curve'  benefits  associated  with  the  sequen- 
tial construction  of  additional  facilities. 

"(2)  In  conducting  studies  under  para- 
graph (1).  the  Secretary  shall  include  a 
study  of  a  packaged,  nominally,  100  to  300 
ton  per  day.  relocatable  natural  gas  to 
methanol  plant  that  is  capable  of  utilizing 
current  domestic  supplies  of  unutilized  nat- 
ural gas. 

■'(3)  For  purposes  of  this  subsection,  the 
term  unutilized  natural  gas'  means  gas  that 
is  available  in  small  remote  fields  and 
cannot  be  economically  utilized  in  existing 
conventional  natural  gas  pipelines,  or  gas 
the  quality  of  which  is  so  poor  that  exten- 
sive and  uneconomic  pretreatment  is  re- 
quired prior  to  its  introduction  into  the  nat- 
ural gas  distribution  system. 

■(4)  The  Secretary  shall  submit  a  report 
containing  the  re.sults  of  the  studies  under- 
taken under  paragraph  <1)  to  the  Congress 
within  one  year  after  the  date  of  the  enact- 
ment of  this  part. 

•■(b)  Air  Quality  and  Health  Study.— (1) 
The  Administrator  shall  prepare  a  compre- 
hensive analysis  with  respect  to  the  air  pol- 
lutant emission,  air  quality  impact,  and 
human  health  risks,  including  toxicity  to 
consumers  at  self-service  fuel  pumps,  associ- 
ated with  the  storage,  distribution,  and  use 
of  significant  amounts  of  methanol  as  trans- 
portation fuel  as  compared  to  existing  diesel 
and  gasoline  fuels.  The  Administrator  shall 
include  an  analysis  of  the  usefulness  of 
methanol  as  a  substitute  transportation  fuel 
to  assist  areas  of  the  United  States  in  at- 
taining national  ambient  air  quality  stand- 
ards prescribed  under  section  109  of  the 
Clean  Air  Act. 

■•(2)  The  Administrator  shall  complete  the 
comprehensive  analysis  required  by  para- 
graph ( 1 )  within  two  years  after  the  date  of 
the  enactment  of  this  part  unless  the  Ad- 
ministrator explains  in  writing  to  the  Con- 
gress why  more  time  is  necessary  for  its 
completion. 

■■(c)  Funding.- There  is  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  section  $975,000  -for  the  fiscal  year 
ending  September  30.  1988.  ". 

SEC.  4.  I  SE  OF  NONSTANDARD  FfELS. 

No  guaranty  or  warranty  with  respect  to 
any  passenger  automobile  or  light-duty 
truck  acquired  by  the  United  States  after 
October  1.  1987.  shall  be  voided  or  reduced 
in  effect  by  reason  of  the  operation  of  such 
vehicle  with  any  fuel  for  which  a  currently 
effective  waiver  has  been  issued  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  under  section  211(f)  of  the 
Clean  Air  Act  (42  U-S.C.  7545(f)). 

The  SPEAKER  pro  tempore.  Is  a 
secoiKi  (demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  [Mr. 


Moorhead]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  is  designed  to 
promote  the  use  of  methanol  as  a 
transportation  fuel  and  in  other  uses. 
Methanol  is  an  alcohol  fuel  that  can 
be  made  from  domestic  resources,  in- 
cluding coal  and  natural  gas.  By  re- 
placing gasoline  and  diesel  fuel  in  our 
auto,  bus,  and  truck  fleets,  it  can  con- 
tribute to  national  energy  security,  im- 
prove air  quality,  reduce  our  trade  def- 
icit, and  eventually  provide  significant 
new  growth  in  the  U.S.  coal  industry. 

Despite  today's  low  oil  prices,  we  are 
likely  to  face  another  energy  price  in- 
crease sometime  in  the  remainder  of 
this  century.^  It  will  occur  as  world 
demand  for  o'il  increases  and  world  oil 
reserves  outside  of  the  Persian  Gulf 
OPEC  nations  decline.  'When  that 
happens,  the  gulf  nations  will  be  back 
in  the  driver's  seat,  and  we  could  see 
economically  devastating  price  in- 
creases like  we  saw  in  the  1970's. 

The  United  States  is  the  major  user 
of  oil  in  the  world,  and  transportation 
is  the  major  use  of  oil  in  this  country. 
It  stands  to  reason,  then,  that  if  we 
are  to  have  a  major  effect  on  the 
demand  side  of  this  dismal  scenario 
for  the  1990's,  we  must  reduce  the 
demand  for  oil-based  transportation 
fuel  in  the  United  States. 

Methanol  is  an  efficient  fuel,  used  in 
race  cars  at  the  Indianapolis  500  be- 
cause of  its  high  performance  and 
safety. 

It  is  a  clean  fuel,  producing  fewer  of 
the  emissions  regulated  under  the 
Clean  Air  Act  than  either  gasoline  or 
diesel  fuel.  And  it  can  be  a  domestic 
fuel,  produced  from  secure  supplies  of 
U.S.  natural  gas  or  coal. 

The  principal  factor  delaying  its 
commercial  adoption  is  what  we  have 
called  the  chicken-and-egg  problem. 
Auto  manufacturers  do  not  want  to 
mass  produce  cars  for  which  fuel  is 
not  readily  available,  and  fuel  distribu- 
tors do  not  want  to  stock  a  fuel  for 
which  there  is  no  demand. 

To  help  overcome  this  problem,  the 
development  of  Government  fleets, 
with  fueling  locations  open  to  the  gen- 
eral public,  will  be  a  useful  step.  It  will 
also  allow  Detroit  to  advance  and  per- 
fect the  technology  to  a  point  at 
which  large  numbers  of  cars  can=  be 
produced  for  sale  to  the  public. 

The  cost  of  the  bill  is  minimal  rela- 
tive to  the  potential  gains  in  our  trade 
balance,  energy  security,  air  quality, 
and  employment.  The  bill  authorizes 
5,000  methanol  cars  per  year  to  be 
purchased  between  fiscal  year  1989 
and  1992  within  the  numbers  the  Gov- 
ernment would  buy  anyway.  The  only 
added  cost  is  the  incremental  cost  of  a 
car  produced  in  small  numbers,  which 


we  estimate  to  be  about  $2,000  per  car 
in  the  first  year  and  less  thereafter. 

The  bill  also  authorize-  the  appro- 
priation of  $2  million  for  a  Depart- 
ment of  Energy  truck  demonstration 
program  to  be  run  in  cooperation  with 
commercial  operators,  a  4-year  pilot 
test  program  by  EPA  of  at  least  five 
methanol  buses. 

Subject  to  satisfactory  results  from 
the  pilot  program,  the  bill  requires 
that  beginning  in  1991.  all  buses  pur- 
chased with  Federal  funds  in  Clean 
Air  Act  nonattainment  areas  be  fueled 
with  methanol  or  compressed  natural 
gas. 

Finally  the  bill  establishes  at  no  ad- 
ditional cost  an  Interagency  Commis- 
sion on  Methanol  to  coordinate  the 
Government's  work  in  this  area  and 
requires  various  studies  on  the  uses, 
costs,  and  any  unresolved  health  and 
safety  questions  of  methanol. 

The  bill  as  introduced  had  another 
important  incentive  for  the  commer- 
cialization of  methanol.  It  provided  for 
an  incentive  through  the  corporate  av- 
erage fuel  efficiency  ratings  for  manu- 
facturers who  produce  methanol  cars. 
In  the  closing  days  of  th?  Congress  we 
were  unable  to  resolve  a  relatively 
small  difficulty  in  this  provision,  and 
we  have  therefore  dropped  it  from  the 
bill.  Along  with  other  sponsors,  I 
intend  to  continue  work  next  year  to 
try  to  enact  this  important  incentive. 

Mr.  Speaker,  this  bill  is  a  small  step, 
but  it  can  start  us  on  a  very  worth- 
while journey,  a  journey  toward  great- 
er energy  security  and  an  improved 
balance  of  trade  through  reduced  oil 
imports,  toward  cleaner  air  through 
reduced  vehicle  emissions,  toward  a 
healthier  .economy  for  some  of  our 
most  depressed  areas  through  a  large 
new  market  for  domestic  coal.  I  urge 
my  colleagues  to  adopt  the  bill. 

Section-by-Section  Analysis  of  H.R.  3355 
Section  1  contains  the  short  title  for  H.R. 
3355— Methanol  Energy  Policy  Act  of  1986. 

Section  2  contains  the  findings  and  pur- 
poses. 
The  major  Committee  findings  are  that: 

1.  Methanol  is  the  alternative  liquid  fuel 
with  the  best  technological  and  economic 
prospect  of  displacing  significant  quantities 
of  petroleum-based  transportation  fuel:  and 

2.  The  use  of  methanol  to  displace  gaso- 
line and  diesel  fuel  in  the  nation's  automo- 
biles, trucks,  and  buses  will  significantly 
reduce  emission  of  regulated  pollutants, 
reduce  reliance  on  imported  oil,  and  en- 
hance the  nations  security. 

Section  3  amends  Title  III  of  the  Energy 
Policy  8tnd  Conservation  Act  of  1975  by 
adding  a  new  part.  Part  J— Encouraging  the 
Use  of  Methanol— with  the  following  sec- 
tions: 

Section  400AA  requires  the  Secretary  of ' 
Energy  to  ensure  the  purchase  of  at  least 
5.000  methanol-powered  passenger  cars  and 
light  duty  trucks  per  year  between  FY89 
and  FY92. 

The  Secretary  must  submit  semi-annual 
reports  to  Congress  on  the  comparative  per- 
formance, fuel  economy,  safety,  emissions 
and  costs  of  these  vehicles  to  others. 
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Methanol  must  be  made  available  to  the 
public  at  the  same  locations  where  the  gov- 
ernment-acquired vehicles  are  supplied  with 
methanol.  This  requirement  is  included  to 
allow  the  private  sector  to  develop  experi- 
ence with  methanol  vehicles  without  having 
to  go  to  the  expense  or  trouble  of  establish- 
ing their  own  fuel  facilities.  The  intent  of 
this  provision  is  not  for  the  government  to 
become  a  fuel  vendor,  but  for  the  govern- 
ment to  assist  in  developing  pri%-ate  sector 
experience  with  methanol  until  such  time  as 
it  becomes  commercially  available. 

Any  government  agency  participating  in 
the  demonstration  program  shall  not  be  re- 
quired to  pay  more  than  the  cost  of  a  simi- 
lar gasoline  powered  vehicle.  The  incremen- 
tal cost  of  a  methanol  vehicle  over  that  of  a 
conventional  vehicle  will  he  paid  by  the  De- 
partment of  Energy  with  funds  authorized 
by  this  bill.  As  an  inducement  to  acquire 
these  vehicles,  one-half  of  the  methanol  ve- 
hicles acquired  by  an  agency  shall  not  be 
counted  against  any  numerical  limitations 
imposed  on  that  agency.  The  vehicles  ac- 
quired are  exempt  from  meeting  the  federal 
fleet  average  fuel  economy  standards  pursu- 
ant to  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  and  also  from  any  limita- 
tion on  the  cost  allowed  for  the  purchasing 
of  government  vehicles. 

Section  400AA  authorizes  appropriations 
of  $10  million  in  FY89:  $8  million  in  FY90: 
$5  million  in  FY91:  $5  million  in  FY92  to 
carry  out  these  provisions. 

The  authorization  levels  are  based  on 
prior  work  with  methanol  fleets  which  sug- 
gests that  $2,000.00  per  vehicle  in  incremen- 
tal costs  is  the  upper  bound  for  a  small 
methanol  fleet.  The  authorization  is  re- 
duced in  the  second,  third  and  fourth  years 
of  the  demonstration  due  to  the  learning 
curve  effect  and  the  lack  of  need  to  install 
fueling  facilities  once  they  are  in  place. 

Methanol  vehicles  are  not  believed  to  be 
Inherently  more  expensive  than  convention- 
al vehicles.  The  extra  cost  of  methanol  vehi- 
cles is  because  of  their  current  stature  as 
specialty,  limited  production  vehicles.  When 
produced  in  quantities  similar  to  gasoline 
vehicles,  methanol  vehicles  actually  have  a 
potential  for  costing  less  than  gasoline  vehi- 
cles due  to  less  costly  emission  control 
equipment. 

In  establishing  these  methanol  fleets 
DOE  is  expected  to  encourage  the  participa- 
tion of  all  major  domestic  auto  manufactur- 
ers. The  intent  is  to  allow  manufacturers  to 
gain  experience  with  methanol  vehicles 
within  controlled  fleet  operations  prior  to 
introduction  of  these  vehicles  as  consumer 
products. 

Section  400BB  authorizes  appropriations 
of  $2  million  to  establish  a  demonstration 
program  for  the  operation  of  methanol- 
fueled  diesel  trucks.  This  to  be  done  by  the 
Secretary  of  Energy  in  coordination  with 
commercial  operators. 

The  Secretary  should  consider  both  long- 
haul.  18-wheel  interstate  trucks  as  well  as 
intra-city  and  intra-region  delivery  trucks. 
The  Secretary  is  exp>ected  to  select  the  ap- 
plication where  methanol  has  the  greatest 
potential  for  improving  air  quality  and  re- 
placing oil-based  fuels. 

Section  400CC  authorizes  appropriations 
of  $4  million  for  the  Environmental  Protec- 
tion Agency  (EIPA)  to  establish  a  four  year 
pilot  program  of  at  least  5  methanol-pow- 
ered  buses.  The  buses  are  to  be  used  in 
urban  areas  and  tested  for  emissions  and 
fuel  economy. 

The  Committee  recognizes  that  there  are 
already  a  few  methanol  bus  demonstrations 


underway  in  diverse  areas  of  the  country. 
EPA  does  not  necessarily  have  to  establish 
its  own  demonstration  program.  It  could 
choose  to  assist  existing  demonstrations. 
The  Committee  expects  EPA  to  develop  ex- 
perience and  knowledge  that  will  be  useful 
to  the  Urban  Ma.ss  Transit  Administration, 
and  to  the  Secretary  of  Energy  in  consider- 
ing waivers  of  requirements  in  Section 
400DD. 

Section  400DD  requires  that  areas  defiqed 
as  non-attainment  areas  in  the  Clean  Air 
Act  must  purchase  methanol  buses  or  com- 
pressed natural  gas  buses  with  Urban  Mass 
Transit  Administration  (UMTA)  funds 
starting  in  January  1,  1991.  The  Secretary 
of  Energy  can  waive  this  requirement  if  he 
determines  it  is  not  feasible. 

The  intent  of  this  section  is  to  improve  air 
quality.  Methanol  and  compressed  natural 
gas  buses  are  intended  for  substitution  if 
their  use  reduces  the  pollution  from  the 
gasoline  or  diesel  buses  they  replace. 

Such  sums  as  necessary  for  Fiscal  Years 
91,  92.  and  93  are  authorized  to  cover  the  in- 
cremental costs  of  methanol  buses  over  con- 
ventional buses. 

The  incremental,  if  any.  cost  of  methanol 
or  CNG  buses  over  conventional  buses  is  un- 
certain. EPA  is  expected  to  quantify  this 
cost  prior  to  FTf91. 

Section  400EE  requires  the  Secretary  of 
Energy  to  study  and  demonstrate  methan- 
ol's use  in  oil-fired  stationary  boilers. 

The  intent  of  this  section  is  to  explore  the 
use  of  methanol  as  a  stationary  boiler  fuel. 
In  many  areas  of  the  country  and  in  par- 
ticular New  England,  dependency  on  im- 
ported oil  for  boiler  fuel  represents  a  vul- 
nerability to  uncertain  energy  supplies.  This 
study  would  give  the  Secretary  important 
information  necessary  to  promote  the  use  of 
methanol.  In  addition,  the  Committee  be- 
lieves that  the  Secretary  should  utilize  ex- 
isting regional  programts  on  the  use  of  meth- 
anol as  a  stationary  boiler  fuel  in  order  to 
conduct  the  study  in  a  cost-effective 
manner. 

Section  400FP  establishes  an  Interagency 
Conrunission  on  Methanol  to  assist  in  the  de- 
velopment of  a  national  methanol  policy 
and  to  coordinate  efforts  to  implement  such 
policy. 

The  composition  of  the  Commission  is  in- 
tended to  elicit  a  broad  variety  of  views  on 
the  use  of  methanol.  Officials  in  each  de- 
partment or  agency  which  is  a  part  of  the 
Commission  should  be  consulted  for  their 
views  on  methanol.  Many-  department  offi- 
cials, including  the  Director  of  Alcohol 
Fuels,  contribute  much  to  the  study  of 
methanol,  and  their  views  should  be  solicit- 
ed and  reflected  in  the  Commission's  delib- 
erations. The  Commission  shall  review  a  va- 
riety of  issues  including  the  economics  of 
the  production  and  use  of  methanol  as  an 
alternative  fuel,  the  promotion  of  methanol- 
powered  vehicles,  the  environmental  and 
safety  aspects  of  methanol,  and  long-term 
planning  for  commercialization. 

In  1985  the  Committee  received  a  report 
from  the  GAO  identifying  65  projects  or 
studies  within  the  Federal  government  re- 
lated to  methanol.  Many  of  the  people  oper- 
ating these  projects  were  not  aware  of  the 
existence  of  other  similar,  related  or  com- 
plementary work  elsewhere  in  the  govern- 
ment. This  Commission  is  specifically  direct- 
ly to  coordinate  all  government  work  and 
projects  related  to  methanol  in  an  effort  to 
maximize  experience  and  benefit  and  mini- 
mize cost.  States  are  expected  to  participate 
in  the  Committee  to  the  extent  any  particu- 
lar state  wishes  to  do  so. 


Section  400FF  also  requires  the  Chairper- 
son of  the  Commission  to  establish  a  Private 
Sector  Advisory  Panel  to  coordinate  efforts 
of  the  industry  with  the  Federal  program. 

The  Commission  must  submit  annual  re- 
ports to  Congress  on  the  actions  taken  and 
findings  made  by  the  Commission.  All  stud- 
ies undertaken  by  the  Commission  are  to  be 
made  available  to  the  public  at  an  appropri- 
ate time  determined  by  the  Secretary. 

Section  400GG  requires  the  Secretary  of 
Energy  to  submit  a  cost  comparison  study  of 
natural  gas-based  methanol,  coal-based 
methanol,  and  methanol  from  other  re- 
sources, to  include  an  evaluation  of  the  vari- 
ous sizes  of  production  facilities. 

A  study  shall  also  be  undertaken  by  the 
Secretary  to  determine  the  feasibility  of  a 
relocatable  natural  gas  to  methanol  plant 
which  is  capable  of  using  domestic  supplies 
of  unutilized  natural  gas. 

This  section  also  requires  the  EPA  to  pre- 
pare a  comprehensive  analysis  on  methanol 
versus  gasoline  or  diesel  fuel,  with  respect  to 
emissions,  air  quality  impact,  and  health 
risks  associated  with  a  significant  amount  of 
use  of  methanol  as  a  transportation  fuel. 

Methanol  is  believed  to  be  a  uniquely  effi- 
cient clean  fuel.  However,  in  comparison  to 
the  experience  with  oil  based  fuels,  metha- 
nol has  not  had  as  extensive  a  review  of  all 
possible  health  and  safety  effects.  This 
study  is  intended  to  consider  any  unresolved 
health  or  safety  aspects  associated  with  in- 
creased methanol  use.  The  Committee  is  not 
aware  of  any  major  problem  but  does  not 
want  to  inadvertently  create  a  problem  be- 
cause of  lack  of  critical  scientific  or  health 
review. 

A  sum  of  $975,000  is  authorized  to  be  ap- 
propriated to  conduct  the  studies  required 
in  this  section. 

Section  4  requires  that  any  vehicles  pur- 
chased by  the  Federal  Government  after 
October  1.  1987,  be  guaranteed  or  warranted 
to  operate  on  all  fuels  approved  by  the  Envi- 
ronmental Protection  Agency. 

This  section  does  not  create  or  require  any 
new  or  additional  warranties  for  Federal 
government  vehicles.  It  simply  requires  that 
any  guarantee  that  a  vendor  may  offer 
cannot  be  voided  as  long  as  that  vehicle 
runs  on  EPA  approved  fuels. 
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U.S.  Department  of  Transportation,  "The 
Transportation  of  Methanol  by  Pipeline," 
April  1985. 

U.S.  General  Accounting  Office.  "Federal 
and  State  Methanol  Fuel  Projects,  Coordi- 
nation, and  State  Tax  Incentives,"  B- 
217943,  GAO/RCED-85-97,  May  3,  1985. 

Congressional  Budget  Office 
cost  estimate 

September  30,  1986. 

1.  Bill  number:  H.R.  3355. 

2.  Bill  title:  Methanol  Energy  Policy  Act 
of  1986. 

3.  Bill  status:  As  ordered  reported  by  the 
House  Committee  on  Energy  and  Com- 
merce, September  23,  1986. 

4.  Bill  purpose:  This  bill  amends  the 
Energy  Policy  and  Conservation  Act  by 
adding  a  new  part  to  encourage  the  use  of 
methanol.  H.R.  3355  authorizes  the  Depart- 
ment of  Energy  (DOE)  and  the  Environ- 
mental Protection  Agency  (EPA)  to:  acquire 
a  fleet  of  methanol-powered  vehicles  for 
federal  use,  study  methanol  production 
technologies  and  the  health  effects  of  meth- 
anol use,  and  demonstrate  the  use  of  metha- 
nol in  diesel  trucks,  buses,  and  in  stationary 
power  generation  facilities.  The  bill  estab- 
lishes an  inter-agency  commission  on  meth- 
anol, chaired  by  the  Secretary  of  Energy,  to 
develop  a  national  methanol  energy  policy 
and  coordinate  efforts  to  implement  this 
policy.  In  addition,  starting  in  1991  this  bill 
requires  that  buses  purchased  with  federal 
funds  in  nonattainment  areas  (as  defined  in 
the  Clean  Air  Act)  must  be  powered  by 
methanol  or  compressed  natural  gas  (CNG) 
unless  DOE  determines  that  these  buses 
would  be  uneconomical,  present  adverse 
health  impacts,  or  have  other  operational 
problems. 

H.R.  3355  authorizes  a  total  of  $28  mil'ion 
for  fiscal  years  1989  through  1992  to  DOE 
to  pay  for  the  added  cost  of  buying  5,000 
methanol-powered  vehicles  each  year,  in- 
stead of  comparable  gasoline-powered  vehi- 
cles. A  total  of  $6  million  is  authorized  for 
fiscal  years  1988  through  1991  to  conduct 
methanol-powered  truck  and  bus  demon- 
stration programs.  To  conduct  methanol 
production  and  health  impact  studies, 
$975,000  is  authorized  for  fiscal  year  1988. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 


|By  fiscal 

years,  m  millions  ol 

dollani 

1987 

1988 

1989 

1990 

1991 

Estimated  authotizalion  level 
EstiiTuted  nitlays  

04 

.      03 

59 

56 

131 

134 

14.0 
140 

12  4 
174 

CBO  cannot  estimate  the  cost  of  using 
federal  mass  transit  funds  for  purchase  of 
methanol  or  CNG-powered  buses  beginning 
in  1991,  and  such  co.sts  are  not  included  in 
the  above  table. 

The  costs  of  this  bill  fall  within  budget 
functions  270,  300,  and  400. 

BASIS  OF  ESTIMATE 

CBO  assumes  that  amounts  authorized 
for  methanol-powered  vehicles,  demonstra- 
tion projects,  and  studies  will  be  appropri- 
ated and  spent  at  historical  rates  for  similar 
activities. 

H.R.  3355  authorizes  $28  million  to  pay 
for  the  differential  cost  of  acquiring  5,000 
methanol  vehicles  a  year  for  the  federal 
fleet.  CBO  estimates  that  additional  funds 
will  be  required  for  fiscal  year  1989  through 
1992  to  establish  methanol  fueling  stations, 
and  for  the  expected  additional  costs  of  op- 


erating methanol  vehicles.  Based  on  infor- 
mation supplied  by  DOE  and  the  California 
Energy  Commission  (CEO,  CBO  estimates 
that  approximately  $1  million  will  be 
needed  annually  in  fiscal  year  1989  through 
1992  to  set  up  methanol  fueling  facilitits  at 
an  adequate  number  of  existing  gasoline 
service  stations. 

The  future  operating  cost  of  gasoline  and 
methanol-powered  vehicles  is  uncertain.  In 
the  near  term,  CBO  estimates  that  the  cost 
to  operate  methanol  vehicles  will  exceed  the 
costs  for  gasoline-powered  vehicles  by  ap- 
proximately two  cents  per  mile.  This  esti- 
mate is  based  on  information  from  the  CEC, 
which  currently  monitors  the  operation  of 
over  500  methanol-powered  vehicles  in  Cali- 
fornia. Operation  of  the  federal  fleet  of 
methanol-powered  vehicles  called  for  by 
H.R.  3355  is  estimated  to  cost  $1.2  million 
more  per  year  for  5,000  vehicles  than  com- 
parable gasoline-powered  vehicles. 

H.R.  3355  directs  the  Secretary  of  Energy 
to  demonstrate  methanol  fuel  use  in  at  least 
two  oil-fired  stationary  power  generation  fa- 
cilities. The  cost  of  these  demonstrations 
could  vary  widely  depending  on  the  type 
and  size  of  the  specific  projects  undertaken. 
CBO  estimates  that  two  methanol  station- 
ary power  generation  demonstration 
projects  would  cost  $3.5  million,  based  on 
the  cost  of  similar  projects  undertaken  by 
the  Electric  Power  Research  Institute  and 
the  CEC. 

We  estimate  that  the  activities  of  the 
Interagency  Commission  on  Methanol  will 
cost  approximately  $300,000  in  fiscal  year 
1987,  and  a  total  of  $3.5  million  over  the 
1987-1991  period.  These  estimates  reflect 
the  cost  of  federal  staff  and  supporting  serv- 
ices for  conducting  policy  development  and 
coordination  activities  required  by  H.R. 
3355,  including  the  preparation  and  submis- 
sion of  annual  reports  to  the  Congress  in 
fiscal  years  1988  through  1991. 

The  bill's  requirement  for  federal  mass 
transportation  funds  to  be  used  to  purchase 
methanol  or  compressed  natural  g:is-pow- 
ered  (CNG)  buses  would  not  result  in  any 
costs  until  fiscal  year  1991.  At  that  time, 
costs  would  be  incurred  only  if  the  EPA's 
pilot  program  found  methanol  or  CNG-pow- 
ered buses  to  be  a  favorable  alternative. 
CBO  cannot  predict  the  results  of  the  meth- 
anol-powered bus  pilot  program.  F\irther- 
more,  we  cannot,  determine  how  many  new 
buses  will  be  required  in  nonattainment 
areas  in  1991.  Therefore,  CBO  has  not  esti- 
mated the  cost  of  this  component  of  H.R. 
3355. 

CBO  concludes,  from  information  sup- 
plied by  the  Department  of  Transportation 
and  industry  experts,  that  methanol-pow- 
ered buses  can  be  expected  to  cost  approxi- 
mately $10,000-$15,000  above  the  cost  of 
comparable  diesel-powered  buses  in  the  near 
term.  In  recent  years,  about  2,500  diesel- 
powered  buses  have  been  purchased  annual- 
ly with  federal  funds. 

6.  Estimated  cost  to  state  and  local  gov- 
ernments: None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate;  None. 

9.  Estimate  prepared  by:  Kim  Cawley, 
Marge  Miller,  Pete  Fontaine,  and  Deborah 
Reis  (226-2860). 

10.  Estimate  approved  by:  C.  G.  Nuckols, 

(For  James  L.  Blum, 
Assistant  Director 
for  Budget  Analy- 
sis.) 


D  1405 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  commend  my 
colleagues  from  the  Committee  on 
Energy  and  Commerce  for  their  com- 
mitment to  the  development  of  metha- 
nol as  a  transportation  fuel,  I  want  to 
especially  commend  the  gentleman 
from  Indiana  [Mr.  Sharp],  the  gentle- 
man from  Massachusetts  [Mr. 
Markey],  and  the  gentleman  from 
Michigan  [Mr.  Dingell]  for  working 
so  hard  these  last  few  years  with  me 
and  the  gentleman  from  California 
[Mr.  Dannemeyer],  the  gentleman 
from  Ohio  [Mr.  Oxley],  the  gentle- 
man from  Indiana  [Mr.  Coats],  and 
other  members  of  the  committee,  and 
with  industry  and  Government  organi- 
zations, to  formulate  the  comprehen- 
sive Federal  methanol  energy  policy 
represented  in  this  bill. 

I  believe  it  is  crucial  that  the  Feder- 
al Government  play  an  active  role  in 
promoting  a  new  alternative  transpor- 
tation fuel  to  augment  and  perhaps 
eventually  replace  petroleum-based 
fuels. 

All  of  the  evidence  that  currently 
exists  points  to  neat  methanol  as  that 
new  fuel.  As  we  all  know,  methanol 
can  be  made  from  a  variety  of  domes- 
tic feedstocks,  thus  reducing  our  de- 
pendence on  foreign  sources  of  energy. 

It  is  also  a  very  clean-burning  fuel 
which  may  represent  our  only  chance 
for  areas  such  as  southern  California 
to  ever  meet  the  Clean  Air  Act's 
health-based  ambient  air  quality 
standard  for  ozone.  I  am  especially  in- 
terested in  the  prospects  of  converting 
our  urban  bus  fleet  to  methanol 
rather  than  diesel  fuel.  This  would 
result  in  great  benefits  to  the  health 
of  our  urban  residents. 

Methanol  is  also  compatible  to  our 
present  transportation  fuel  distribu- 
tion system  and  can  be  marketed  at  a 
price  comparable  to  gasoline  on  a 
miles-per-gallon  basis. 

Again,  I  commend  my  colleagues  for 
their  work  on  this  issue  and  I  urge  my 
colleagues  to  support  this  bill, 

Mr.  SHARP.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  West  Virginia  [Mr.  Wise], 
who  has  been  one  of  the  most  persist- 
ent advocates  of  the  development  of 
methanol. 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
chairman  very  much,  and  I  thank  the 
chairman  and  the  ranking  minority 
member  for  their  efforts  in  moving 
this  very  important  bill. 

This  bill  is  important  to  coal-produc- 
ing areas— such  as  West  Virginia— to 
natural  gas-producing  areas— such  as 
West  Virginia— and  so  many  areas  of 
the  country  that  are  dependent  upon 
natural  resource  production.  But  it  is 
also  important  to  many  other  areas  of 
the  country  that  are  concerned  about 
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the  environment:  who  are  concerned 
about  fuel  efficiency;  who  are  con- 
cerned about  our  balance-of-payments 
deficit. 

This  bill  will  do  several  things.  First 
of  all,  it  does  have  the  potential  to  be 
a  shot  in  the  arm  for  natural  gas-  and 
coal-producing  States,  such  as  mine  in 
West  Virginia.  It  can  reduce  the  for- 
eign oil  dependency  that  this  country 
presently  has.  and  unfortunately,  that 
dependency  is  growing. 

It  can  take  much-needed  steps  to  a 
cleaner  environment,  particularly  in 
those  areas  where  automotive  pollu- 
tion is  a  major  environmental  prob- 
lem. 

This  bill  directs  the  Federal  Govern- 
ment to  buy  several  thousand  automo- 
biles a  year,  powered  by  methanol,  and 
so  we  begin  to  break  the  problem  that 
has  been  in  the  marketplace  of  the 
automobile  producers  saying,  "We  do 
not  see  enough  demand  for  our  cars 
because  there  is  not  enough  methanol 
out  there  to  run  them,"  and  the  meth- 
anol producers  saying,  "We  do  not  see 
enough  cars,  therefore,  we  will  not 
produce  methanol.' 

This  bill  authorizes  demonstration 
projects  with  trucks  and  buses  that 
will  run  on  methanol. 

Mr.  Speaker,  right  now.  we  are  work- 
ing with  the  Kanawha  Regional 
Transportation  Authority  to  have  in 
West  Virginia  the  first  methanol-pow- 
ered  buses  because  we  think  in  West 
Virginia,  which  produces  so  much  coal, 
which  produces  so  much  natural  gas, 
and  which  has  much  of  the  terrain 
and  driving  conditions  that  are  good 
testing  material  for  engines,  we  think 
we  are  a  good  place  to  do  that  kind  of 
testing. 

This  bill  also  sets  up  a  commission 
that  will  study  exactly  the  best  way 
and  the  most  cost-effective  ways  to 
produce  methanol  from  coal.  We  think 
that  that  is  vital. 

The  price  of  gas  may  be  low  now  at 
the  pump,  Mr.  Speaker,  but  that  is 
only  a  temporary  situation.  The  fact 
of  the  matter  is  that  that  oil  glut  is 
going  to  burn  off  very  quickly,  and 
once  again,  we  may  be  back  in  the  situ- 
ation where  we  have  long  gas  lines. 

This  bill  will  go  a  long  way  toward 
producing  methanol  from  natural  gas 
or  coal.  Already  private  concerns  are 
making  methanol  profitably  from  coal, 
and  we  think  methanol  has  a  bright 
future  as  a  transportation  fuel.  We 
think  that  this  bill  will  move  it  for- 
ward. 

It  is  my  hope  that  next  year,  Mr. 
Speaker,  we  will  go  even  further,  and 
that  we  can  add  in  the  CAFE  lan- 
guage, that  is,  it  would  give  an  incen- 
tive to  automotive  producers  to  build 
methanol-powered  engines,  knowing 
that  they  can  take  that  as  a  credit 
against  the  gasoline  mileage  standard 
that  they  presently  have  to  meet. 

I  think  this  bill  goes  a  long  way  and 
it  certainly  goes  a  long  way  toward 


helping  a  natural  resource  State,  such 
as  mine,  so  concerned  about  coal  and 
natural  gas. 

I  appreciate  the  chairman's  efforts 
in  moving  this  bill  to  the  floor,  and  I 
urge  its  adoption. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentle- 
man from  Massachusetts  [Mr. 
Markey],  chairman  of  our  sister  sub- 
committee, the  Subcommittee  on 
Energy  Conservation  and  Power,  that 
shares  jurisdiction  with  our  subcom- 
mittee on  this  issue,  and  who  has  long 
been  an  advocate  of  action  on  this 
fuel. 

Mr.  MARKEY.  Mr.  Speaker,  during 
this  era  of  gas  below  $1  and  the  OPEC 
cartel  in  shambles,  few  people  are  fo- 
cusing on  energy  conservation  and  al- 
ternative energy  sources,  such  as 
methanol.  However,  the  time  to  re- 
build the  barn  is  not  during  harvest 
season,  but  in  the  off-season  when  you 
have  time  to  do  it  right.  Today,  we  are 
trying  to  put  in  place  a  foundation  for 
the  development  of  an  alternative 
fuel,  methanol,  and  we  are  trying  to 
do  it  right. 

Methanol  holds  great  potential  as  a 
fuel  source  for  the  future.  It  is. clean- 
burning  and  therefore  emits  signifi- 
cantly less  pollutants  than  other  fuel 
sources.  This  helps  solve  the  acid  rain 
problem  which  is  of  particular  interest 
to  many  Members  of  this  body.  More- 
over, methanol  can  be  made  from  our 
abundant  supplies  of  coal  and  natural 
gas.  which  would  increase  the  energy 
independence  of  America's  transporta- 
tion sector,  and  take  full  advantage  of 
our  Nation's  abundant  energy  re- 
sources. For  all  of  these  reasons,  it 
makes  good  energy  sense  to  promote 
the  use  of  methanol. 

The  bill  before  us  is  a  modest  step  in 
the  campaign  to  promote  methanol 
use.  I  think  no  one  should  be  mistak- 
en: this  bill  is  not  a  quantum  leap 
toward  a  methanol-powered  world  in 
the  year  2000.  Frankly,  that  is  not  a 
leap  which  would  be  possible  or  even 
advisable  at  this  point.  But  this  bill 
does  push  us  further  along  on  the 
path  toward  constructing  an  environ- 
ment friendly  to  methanol.  The  bill 
puts  the  Federal  Government  as  pur- 
chaser in  the  position  of  creating 
demand  for  methanol  vehicles.  Fur- 
thermore, the  bill  will  help  us  get  vital 
information  on  the  daily  operation  of 
methanol-powered  cars,  trucks,  and 
buses  by  setting  up  pilot  programs.  Fi- 
nally, the  bill  creates  an  interagency 
conunission  to  coordinate  the  various 
Federal  agencies  now  involved  with 
methanol. 

This  bill,  at  least  in  its  introduced 
form,  was  not  without  controversy. 
The  provision  which  would  create  a 
fuel  economy  bonus  system  for  metha- 
nol-capable  cars  presented  problems 
for  many  of  the  supporters  of  the  bill. 
I  commend  the  gentleman  from  Indi- 
ana for  his  diligence  in  trying  to  re- 


solve these  legitimate  differences. 
Alas,  we  were  not  successful  in  that 
endeavor,  so  before  us  today  is  a  good 
bill  which  contains  no  fuel  economy 
provisions.  I  think  all  parties  wished 
that  our  differences  could  have  been 
resolved,  and  we  did  not  succeed  for 
lack  of  trying.  Finally,  however,  all 
sides  came  to  the  realization  that  the 
best  strategy  was  to  push  ahead  with 
what  we  agree  on,  and  I  agree  with 
that  reasoning. 

In  closing,  Mr.  Speaker,  in  terms  of 
getting  a  bill  passed  this  year,  the 
hour  is  late  and  the  time  is  short.  I 
urge  my  colleagues  to  support  this 
modest  proposal.  At  a  minimum,  this 
bill  enables  us  to  lay  another  building 
block  in  our  ongoing  effort  to  build  an 
edifice  of  national  energy  independ- 
ence. The  gentleman  from  Indiana 
should  be  commended  for  his  leader- 
ship in  this  area. 

D  1415 

Mr.  Speaker.  I  would  also  like  to 
commend  at  the  same  time  the  minori- 
ty leadership  on  our  committee,  espe- 
cially the  gentleman  from  California 
[Mr.  Moorhead],  who  along  with  the 
chairman  of  our  subcommittee  worked 
together  to  produce  a  consensus  bill, 
and  the  full  committee  chairman,  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  who  has  helped  to  serve  as  the 
overall  umbrella  that  has  made  this 
compromise  proposal  a  good  one,  a 
solid  one,  and  one  that  is  going  to  help 
our  country,  and  indeed  push  us 
toward  that  era  of  independence 
which  we  all  seek  that  much  more 
quickly. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   Michigan    [Mr. 

DlNGELLl. 

Mr.  DINGELL.  Mr.  Speaker.  I  thank 
my  dear  friend  from  California  for 
yielding  me  this  time. 

I  rise  to  urge  my  colleagues  to  sup- 
port this  legislation.  It  is  good  legisla- 
tion, well  thought  out,  and  serves  a 
broad  and  great  public  need. 

I  want  to  commend  my  colleague, 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Indiana  [Mr. 
Sharp],  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey]  who  were  re- 
sponsible in  major  part  for  bringing 
this  legislation  to  the  House  today. 

I  would  like  to  also  commend  my 
very  dear  friend,  the  gentleman  from 
California  [Mr.  Moorhead],  and  the 
gentleman  from  ^California  [Mr.  Dan- 
nemeyer],  who  have  worked  very  hard. 
The  gentleman  from  California  [Mr. 
Dannemeyer]  as  the  ranking  member 
on  the  subcommittee  was,  of  course, 
particularly  inspiring  in  his  leader- 
ship. 

I  also  would  like  to  recognize  the 
labors  of  our  old  friend  and  colleague, 
nov/  a  Member  of  the  other  body.  Sen- 
ator Broyhill,  and,  of  course,  the  gen- 
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tleman from  Oregon  [Mr.  Wyden]  for 
their  particular  labors  on  behalf  of 
this  bill. 

This  is  a  good  bill.  It  is  one  that  can 
help  to  encourage  the  use  of  metha- 
nol. I  urge  its  adoption. 

GENERAL  LEAVE 

Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3355,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3355,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CIVIL  RICO  (RACKETEER  INFLU- 
ENCED CORRUPT  ORGANIZA- 
TIONS) 

Mr.  BOUCHER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5445)  to  amend  chapter  96  of 
title  18,  United  States  Code,  as  amend- 
ed. 
The  Clerk  read  as  follows: 

H.R. 5445 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  PATTERN  OF  ILLICIT  ACTIVITY. 

(a)  Chapter  96  Heading.— The  heading  for 
chapter  96  of  title  18,  United  States  Code,  is 
amended  by  striking  out  "racketeer  influ- 
enced AND  CORRUPT  ORGANIZATIONS "  and  in- 
serting in  lieu  thereof  "pattern  or  illicit 
activity". 

(b)  Section  1961.— Section  1961  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "rack- 
eteering" the  first  place  it  appears  and  in- 
serting "illicit"  in  lieu  thereof; 

(2)  in  paragraph  (5),  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "illicit"  in  lieu  thereof 

(3)  In  paragraph  (7),  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "criminal"  in  lieu  thereof;  and 

(4)  in  paragraph  (8)— 

(A)  by  striking  out  "racketeering"  the 
first  place  it  appears  and  inserting  "Illicit 
activity"  in  lieu  thereof;  and 

(B)  by  striking  out  "racketeering"  the 
second  place  it  appears  and  inserting  "crimi- 
nal" in  lieu  thereof. 

(c)  Section  1962.— Section  1962  of  title  18, 
United  States  Code,  is  amended  by  striking 


out  Tacketeering"  each  place  it  appears  and 
inserting  'illicit"  in  lieu  thereof. 

(d)  Section  1963.— Paragraph  (3)  of  sec- 
tion 1963(a)  of  title  18.  United  States  Code. 
is  amended  by  striking  out  "racketeering" 
and  inserting  "illicit"  in  lieu  thereof. 

<e)  Section  1968.— Section  1968  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "a 
racketeering  investigation"  and  inserting 
•an  illicit  activity  investigation"  in  lieu 
thereof: 

(2)  in  subsection  (b).  by  striking  out  "rack- 
eteering" each  place  it  appers  and  inserting 

■illicit  activity"  in  lieu  thereof: 

(3)  in  subsection  (c),  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "illicit  activity"  in  lieu  thereof:  and 

(4)  in  subsection  (f)— 

(A)  by  striking  out  "racketeering"  the 
first,  second,  and  fifth  places  it  appears  and 
inserting  "criminal"  in  lieu  thereof: 

<B)  by  striking  out  "racketeering"  each 
other  place  it  appears  and  inserting  •'illicit 
activity"  in  lieu  thereof:  and 

(C)  by  striking  out  Tacketeerfng"  and  in- 
serting ■illicit  activity"  in  lieu  thereof. 

SEC.  2.  CIVIL  RECO*  ERY. 

Subsection  (c)  of  section  1964  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

■■(c)(1)(A)  A  governmental  entity  whose 
business  or  property  is  injured  by  conduct 
in  violation  of  section  1962  of  this  title  may 
bring,  in  any  appropriate  United  States  dis- 
trict court,  a  civil  action  against  the  person 
who  engaged  in  such  conduct  to  recover 
threefold  the  actual  damages  that  the  gov- 
ernmental entity  sustained  by  reason  of 
such  injury,  and  the  costs  of  the  civil  action, 
including  a  reasonable  attorney  s  fee. 

••(B)  A  civil  action  under  subparagraph 
(A)  of  this  paragraph  must  be  brought  by— 

••(i)  the  Attorney  General,  if  the  injury  is 
to  the  business  or  property  of  a  governmen- 
tal entity  of  the  United  States; 

"(ii)  the  chief  legal  officer  of  the  State,  if 
the  injury  is  to  the  business  or  property  of  a 
governmental  entity  of  the  State:  or 

"(iii)  the  chief  legal  officer  of  a  subdivi- 
sion of  a  State,  if  the  injury  is  to  the  busi- 
ness or  property  of  the  subdivision  and  if 
such  officer  is  specifically  authorized  by 
statute  of  the  State  to  bring  actions  under 
this  subsection. 

••(2)  A  person,  other  than  a  governmental 
entity,  whose  business  or  property  is  injured 
by  conduct  in  violation  of  section  1962  of 
this  title  may  bring,  in  any  appropriate 
United  States  district  court,  a  civil  action 
against  the  person  who  engaged  in  the  con- 
duct and  shall  recover- 

••(A)  threefold  the  actual  damages  that 
such  person  whose  property  or  business  is 
injured  sustained  by  reason  of  such  injury, 
and  the  costs  of  the  civil  action,  including  a 
reasonable  attorney's  fee,  if  the  person  who 
engaged  in  the  conduct  was,  with  respect  to 
such  conduct,  convicted  of  an  illicit  activity 
or  of  a  violation  of  section  1962  of  this  title; 
or    r. 

••(Bxi)  the  actual  damages  that  such 
person  whose  property  or  business  is  injured 
sustained  by  reason  of  such  injury,  and  the 
costs  of  the  civil  action  including  a  reasona- 
ble attorney's  fee,  and 

■'(ii)  punitive  damages  of  up  to  twice  the 
actual  damages  if— 

•'(I)  the  person  whose  business  or  property 
is  injured  is  a  natural  person  and  the  Injury 
occurred  in  connection  with  a  purchase  or 
lease,  for  personal  or  household  use  or  in- 
vestment, of  a  product,  service,  investment. 


or  other  property:  or  a  contract  for  personal 
or  household  use  or  investment: 

••(II)  neither  State  nor  Federal  securities 
laws  make  available  an  express  or  implied 
remedy  for  the  type  of  behavior  on  which 
the  claim  of  the  plaintiff  is  based:  and 

••(III)  the  defendant  acted  in  wanton  dis- 
regard of  plaintiff's  rights  (but  conduct  of 
the  defendant  in  good  faith  and  in  reliance 
upon  a  directly  applicable  regulatory  action, 
approval,  or  interpretation  of  law  by  an  au- 
thorized State  agency  is  not  in  wanton  dis- 
regard of  plaintiff's  rights  for  the  purposes 
of  this  subclause). 

"(3)  In  a  civil  action  involving  a  claim  for 
punitive  damages  under  paragraph  (2)(B)  of 
this  subsection,  the  trier  of  fact,  in  deter- 
mining the  amount  of  punitive  damages, 
shall  consider— 

••(I)  the  degree  of  culpability  of  the  de- 
fendant: 

••(II)  the  vulnerability  of  the  victim: 

••(III)  any  history  of  similar  conduct  by 
the  defendant: 

"(IV)  the  benefits  derived  from  the  unlaw- 
ful conduct  by  the  defendant: 

••(V)  the  number  of  persons  victimized: 

••(VI)  any  prior  decision  by  a  court  or 
State  or  Federal  agency  as  to  whether  the 
defendant  violated  applicable  law  or  acted 
in  bad  faith;  and 

••(VII)  any  other  factor  the  court  deems  to 
be  an  equitable  consideration  bearing  on  the 
appropriate  amount  of  punitive  damages. 

••(4)  For  a  civil  action  under  paragraph  (2) 
of  this  subsection  seeking  damages  under 
subparagraph  (B)  of  such  paragraph  (2).  the 
term  •pattern  of  illicit  activity'  requires  at 
least  two  acts  of  illicit  activity— 

••(A)  one  of  which  occurred  not  more  than 
five  years  after  the  prior  act  of  illicit  activi- 
ty: 

'•(B)  that  are  not  so  closely  related  in  time 
and  place  that  together  the  acts  constitute  a 
single  episode:  and 

"(C)  (for  actions  based  on  a  violation  of 
section  1962(c)  of  this  title)  each  of  which  is 
related  to  the  affairs  of  the  enterprise. 

••(5)(A)  A  civil  action  under  this  subsection 
may  not  be  commenced  after  the  latest  of— 

••(i)  three  years  after  the  date  the  cause  of 
action  accrues; 

••(ii)  three  years  after  the  conduct  causing 
injury  to  the  plaintiff  terminates;  or 

••(iii)  two  years  after  the  date  of  the  crimi- 
nal conviction  required  for  an  action  under 
paragraph  (2)(A)  of  this  subsection. 

••(B)  The  period  of  limitation  provided  in 
subparagraph  (A)  of  this  paragraph  on  a 
cause  of  action  does  not  run  during  the 
pendency  of  a  government  civil  action  or 
criminal  case  relating  to  the  conduct  upon 
which  such  cause  of  action  is  based. 

••(6)  As  used  in  this  subsection,  the  term 
•governmental  entity'  means  the  United 
States  or  a  State,  and  includes  any  depart- 
ment, agency,  or  government  corporation  of 
the  United  States  or  a  SUte,  any  political 
subdivision  of  a  State,  and  any  enterprise 
for  which  a  trustee  has  been  appointed  by  a 
United  States  district  court  under  section 
1964(a)  of  thU  title  (but  only  during  the 
tenure  of  such  trustee). 

••(7)  The  court  shall  award  a  reasonable 
attorney's  fee  to  a  prevailing  plaintiff  in  a 
cause  of  action  under  paragraph  (2)(B)  of 
this  subsection.". 

SEC  3.   FEDERAL  RULES  OF  CIVIL  PROCEDURES 
AMENDMENTS. 

Rule  9(b)  of  the  Federal  Rules  of  Civil 
Procedure  is  amended— 
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(1)  in  the  caption,  by  inserting  '■.  and 
Suits  under  18  U.S.C.  1964(c)"  after  •Mind": 
and 

(2)  by  inserting  after  the  first  sentence 
the  following:  "In  an  action  under  18  U.S.C. 
1964(c),  facts  supporting  the  claim  against 
each  defendant  shall  be  averred  with  partic- 
ularity.". 

SEC.  4.  EFFEITIVE  DATE. 

(a)  General  Rule.— The  amendments 
made  by  this  Act  shall  apply  to  any  civil 

■  action  commenced  after  the  date  of  enact- 
ment. 

(b)  Exception.— In  any  pending  action 
under  section  1964(c)  of  title  18.  United 
States  Code,  in  which  a  person  would  be  eli- 
gible to  recover  only  under  paragraph 
(2)(B)(ii)  of  section  1964(c)  as  amended  by 
this  Act.  if  this  Act  had  been  enacted  before 
the  commencement  of  that  action,  the  re- 
covery of  that  person  shall  be  limited  to  the 
recovery  provided  under  such  paragraph 
(2)(B)(ii).  unless  in  the  pending  action— 

( 1 )  there  has  been  a  jury  verdict  or  district 
court  judgment,  establishing  the  defend- 
ant's liability,  or  settlement  has  occurred:  or 
.  (2)  the  court  determines  that,  in  light  of 
all  the  circumstances,  such  limitation  of  re- 
covery would  be  clearly  unjust. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CONYERS.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

Mr.  CONYERS.  Mr.  Speaker,  I 
object  to  the  ordering  of  the  second, 
and  on  that  I  demand  tellers. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  question  is  on  ordering  a 
second. 

Tellers  were  ordered;  and  the  Speak- 
er pro  tempore  appointed  as  tellers 
Mr.  Boucher  and  Mr.  Conyers. 

The  House  divided,  and  the  tellers 
reported  that  there  were— yeas  6,  nays 
0. 

Mr.  CONYERS.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members, 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  371,  nays 
28,  not  voting  33,  as  follows: 

[Roll  No.  434] 

YEAS-371 

Barton 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  <TN) 


Abercrombie 

Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Barnes 

Bartlett 


Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Burton  (IN) 

Bus  tam  ante 

Byron 

Callahan 

Carper 


Chandler 

Chapman 

Chappell 

Chappie 

Cheney 

Clinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  <TX) 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Delay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DioGuardi 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

Fascell 

Pawell 

Fazio 

Peighan 

Fiedler 

Fields 

Flippo 

Florio 

Foley 

Prank 

Franklin 

Prenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hartnett 

Hatcher 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 


Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords- 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Lanlos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lent 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Lipinski 

Livingston 

Loeffler 

Long 

Lotl 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHug'. 

McKeman 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 


UMI 


Oberstar 

Obey    . 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panel  ta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schuize 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH)  ' 

Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 


Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 


Bonior  (MI) 

Carr 

Clay 

Collins 

Conyers 

Crane 

Crockett 

Dingell 

Dixon 

Dymally 


Waldon 

Walgren 

Walker 

Watkiiis 

Waxman 

Weaver 

Weber 

Whitley 

Whittaker 

Whitten 

Wilson 

Wirth 

NAYS— 28 

Edwards  (CA) 

Foglietta 

Ford  (MI) 

Ford(TN) 

Gejdenson 

Gonzalez 

Hawkins 

Hayes 

Leiand 

Levin  (MI) 


Wise 

Wolf 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 

Zschau 


Mitchell 

Porter 

Rangel 

Savage 

Seiberling 

Towns 

Wheat 

Wolpe 


NOT  VOTING— 33 


Barnard 

Breaux 

Burton  (CA) 

Campbell 

Carney 

Dannemeyer 

Fish 

Fowler 

Gray  (PA) 

Grotberg 

Hansen 


Hoyer 

Hyde 

Jones  (OK) 

Kanjorski 

Kennelly 

Kindness 

Lehman  (PL) 

Lloyd 

MacKay 

Mavroules 

Moore 

D  1440 


Nichols 

Oakar 

Ritter 

Rodino 

Roemer 

St  Germain 

Stokes 

Weiss 

Whitehurst 

Williams 

Wortley 


Messrs.  BONIOR  of  Michigan, 
PORTER,  DINGELL,  LELAND,  ED- 
WARDS of  California.  TOWNS,  and 
HAYES,  changed  their  votes  from 
"yea"  to  "nay," 

Mr,  HERTEL  of  Michigan  changed 
his  vote  from  "nay"  to  "yea." 

So  a  second  was  ordered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  gentleman  from  Virginia 
[Mr.  Boucher]  will  be  recognized  for 
20  minutes  and  the  gentleman  from 
Michigan  [Mr.  Conyers]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Boucher]. 

Mr.  BOUCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  just  over  1  year  ago  the 
effort  to  revise  and  reform  the  civil 
provisions  of  the  Racketeer  Influence 
and  Corrupt  Organizations  Act  com- 
menced. The  bill  which  is  before  the 
House  today  results  from  extensive  ne- 
gotiations and  compromise  between 
the  business  and  labor  communities 
and  those  who  have  been  speaking  on 
this  issue  for  consumer  interests. 

The  compromise  measure  signifi- 
cantly restricts  the  inappropriate  use 
of  the  Federal  racketeering  laws  in 
private  civil  litigation  while  retaining 
a  very  carefully  crafted  multiple 
damage  remedy  for  governments  and  - 
for  individuals  in  those  instances 
where  a  consumer  remedy  can  be  al- 
leged and  proven. 

Civil  RICO  in  its  present  form  has 
caused  serious  problems.  The  RICO 
statute  was  first  adopted  in  1970.  At 
that  time  it  was  intended  to  give  the 
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Department  of  Justice  a  potent  new 
weapon  in  the  fight  against  organized 
crime.  I  think  most  observers  would 
agree  that  on  the  criminal  side  of  the 
statute,  civil  RICO  has  served  that 
purpose  quite  well.  However,  with 
little  debate  or  consideration  of  the 
consequences  of  its  intended  action. 
Congress  added  to  RICO  a  private  civil 
suit  provision  which  is  adorned  with 
treble  damages  and  with  attorney's 
fees  that  make  it  virtually  irresistible 
to  any  plaintiff  who  can  allege  a  civil 
RICO  injury. 

D  1450 
Those  pleading  requirements  are  not 
at  all  hard  to  meet.  In  fact,  RICO  is  so 
broad-based  that  virtually  any  party 
that  has  become  embroiled  in  a  com- 
mercial dispute  becomes  a  candidate 
for  a  civil  RICO  case. 

We  all  know  that  fraud  allegations 
are  commonly  made  in  contract  situa- 
tions, and  all  that  is  needed  under  the 
current  law  to  convert  a  simple  con- 
tract dispute  into  a  civil  RICO  case  is 
the  allegation  that  there  was  a  con- 
tract and  the  additional  allegation 
that  either  the  mails  or  the  tele- 
phones were  used  more  than  once  in 
either  forming  or  breaching  the  con- 
tract. 

That  constitutes  either  mail  fraud  or 
wire  fraud,  and  that  is  sufficient  to 
confer  Federal  civil  RICO  jurisdiction. 
As  a  consequence  of  that,  virtually 
every  type  of  contract  dispute  has 
been  turned  into  a  RICO  case.  It  has 
been  used  in  domestic  disputes  be- 
tween spouses  and  litigation  between 
family  members  over  inheritance 
rights,  and  in  control  controversies 
among  church  members.  The  State  of 
Illinois  has  even  used  civil  RICO  to  try 
to  collect  sales  taxes  from  a  merchant; 
and  in  what  I  suppose  is  the  most  biz- 
zare  case  of  all,  a  Federal  court  felt 
compelled  to  sustain  a  civil  RICO  case 
against  FBI  agents  who  had  orches- 
trated an  undercover  sting  operation. 

It  is  truly  hard  to  imagine  a  situa- 
tion where  the  statute  is  being  used  in 
a  more  abusive  way  than  in  that  factu- 
al context. 

As  long  as  the  pleading  requirements 
are  met.  the  most  basic  disputes  that 
are  traditionally  resolved  under  State 
law  and  in  State  courts  can  become 
and  are  increasingly  becoming  Federal 
cases  to  be  litigated  in  Federal  courts 
under  the  Federal  RICO  statute. 

Mr.  Speaker,  a  number  of  unfortu- 
nate consequences  are  flowing  from 
this  state  of  affairs.  First,  ordinary 
and  reputable  businessmen  are  being 
branded  as  racketeers  simply  because 
they  become  embroiled  in  a  commer- 
cial dispute. 

Second,  the  mere  threat  of  bringing 
a  civil  RICO  case  can  leverage  a  very 
substantial  settlement  on  often  less- 
than-substantial  allegations  from  a 
businessman  who  desires  to  avoid 
being  branded  a  racketeer  and  who  is 


intimidated  by  the  possibility  of  treble 
damages  and  attorneys  fees  being 
awarded  in  the  event  that  he  is  not 
successful  in  the  litigation. 

Third,  extensive  use  of  civil  RICO  is 
supplanting  other  carefully  crafted 
State  and  Federal  remedies.  This  is  a 
particular  problem  in  the  area  of  the 
Federal  securities  laws,  where  the  acts 
of  1933  and  1934,  carefully  designed  to 
control  securities  litigation,  are  being 
set  aside  by  plaintiffs  who  act  instead 
on  the  civil  RICO  provisions. 

Finally,  the  federalization  of  thou- 
sands of  mere  commercial  disputes,  ir- 
respective of  the  amount  in  controver- 
sy or  the  diversity  of  citizenship  of  the 
parties  threatens  to  swamp  a  Federal 
judiciary  that  was  never  designed  to 
handle  this  kind  of  case. 

Now  as  one  means  of  addressing 
these  problems,  I  introduced  legisla- 
tion to  restrict  civil  RICO  only  to 
those  cases  where  a  prior  criminal  con- 
viction of  the  defendant  had  been  ob- 
tained. Four  Supreme  Court  justices 
about  Vh  years  ago  were  prepared  to 
read  that  requirement  into  the  present 
law. 

That  bill,  H.R.  2943.  drew  wide  and 
bipartisan  support,  achieving  the  co- 
sponsorship  of  158  Members  of  this 
Chamber. 

Mr.  Speaker,  while  I  believe  that  the 
prior  criminal  conviction  requirement 
is  consistent  with  the  original  congres- 
sional intent  in  1970  when  RICO  was 
enacted  and  is  also  good  public  policy, 
we  have,  in  the  spirit  of  compromise, 
crafted  a  RICO  bill  which  is  before 
the  House  today,  which  addresses  the 
legitimate  concerns  of  those  who  wish 
to  preserve  civil  RICO  as  a  remedy  in 
consumer  fraud  cases. 

Now  to  those  of  my  colleagues  who 
were  originally  supporters  of  H.R. 
2943  and  who  today  may  view  with 
some  skepticism  the  retention  of  a 
consumer  multiple  damage  remedy,  I 
want  to  assure  you  that  the  bill  before 
us  significantly  restricts  the  use  of 
civil  RICO;  that  the  bill  before  us  does 
not  in  any  way  expand  upon  current 
law  and  that  in  the  give  and  take  of 
negotiation  and  compromise,  we  have 
not  lost  sight  of  our  original  purpose. 
As  amended,  H.R.  5445  includes  the 
following  provisions:  The  name  of  the 
statute  is  changed  from  "Racketeer 
Influenced  and  Corrupt  Organizations 
Act"  to  "Pattern  of  Illicit  Activity 
Act."  The  bill  embodies  a  simple  prin- 
ciple, of  H.R.  2943,  providing  a  treble 
damage  civil  cause  of  action  if  a  crimi- 
nal conviction  of  the  defendant  has 
been  obtained. 

The  compromise  bill  also  retains  a 
treble  damage  civil  remedy  for  the 
U.S.  Department  of  Justice,  for  State 
attorneys  general,  and  for  the  chief 
legal  officer  of  political  subdivisions 
where  State  legislation  specifically  au- 
thorizes the  filing  of  the  suit  by  those 
legal  officers. 


Throughout  the  debate  on  civil 
RICO  reform,  advocates  have  urged 
that  the  criminal  side  of  the  statute  is 
an  effective  tool  against  organized 
crime.  Therefore,  we  have  endeavored 
in  the  course  of  constructing  this  com- 
promise not  to  touch  the  criminal  side 
of  the  statute.  In  no  way  will  this  leg- 
islation impede  the  Justice  Depart-  • 
ment  in  its  efforts  to  proceed  against 
those  who  are  involved  in  organized 
crime. 

Mr.  Speaker,  all  other  RICO  actions 
will  be  limited  to  single  damages  only 
with  one  significant  exception:  Indi- 
viduals may  recover  under  this  meas- 
ure punitive  damages  of  up  to  twice 
actual  damages  if  and  only  if  the 
injury  occurs  in  a  consumer  transac- 
tion. There  is  no  express  or  implied 
remedy  under  the  Federal  or  State  se- 
curities laws,  and  the  defendant  s 
action  evidenced  a  wanton  disregard 
for  the  rights  of  the  plaintiff. 

Like  most  compromises,  this  bill 
does  not  bear  the  unqualified  endorse- 
ment of  all  of  the  parties  at  interest. 
It  does,  however,  provide  substantial 
civil  RICO  reform.  It  will  protect  le- 
gitimate businesses  and  labor  activities 
from  unwarranted  charges  of  racket- 
eering. It  will  stop  the  undermining  of 
more  appropriate  State  and  Federal 
remedies  for  particular  injuries.  It  will 
remove  the  coercive  threat  of  treble 
damages  in  mere  commercial  disputes. 
It  will  protect  the  Federal  judiciary 
from  a  future  flood  of  cases  which  are 
more  appropriately  handled  in  State 
courts,  and  it  will  provide  a  well-de- 
fined Federal  consumer  remedy  which 
will  address  situations  such  as  that 
presented  in  the  case  of  Gregory 
versus  Atlantic  Permanemt  Savings 
and  Loan. 

In  short,  Mr.  Speaker,  it  is  a  good 
bill:  it  is  one  that  I  think  deserves  the 
support  of  our  colleagues  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  to  my  colleagues  I 
would  like  to  indicate  that  this  is  an 
unhappy  way  to  resolve  a  very  impor- 
tant matter  before  the  body.  We  have 
been  concerned  about  fighting  crime, 
particularly  activities  that  deal  with 
crime  infiltration  in  the  private  sector. 
White-collar  crime  is  one  of  the  larg- 
est problems  that  we  have  in  American 
law  today. 

This  bill  is  a  great  improvement  over 
previous  drafts  but  still  reduces  our  ef- 
fectiveness to  fight  white-collar  crime 
by  depriving  consumer  and  business 
remedies  for  victims  swindled  in  crime 
and  fraud  schemes. 

For  over  a  year,  many  have  been 
urging  that  I  report  other  more  radi- 
cal proposals.  Well,  the  surfacing  of 
this  bill  by  those  very  same  people  in- 
dicates to  me  that  this  would  have 
been  unwise  then,  and  that  they  have 
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been  asking  for  more  constriction  in 
the  law  than  they  could  possibly  need. 

D  1500 

Still  I  oppose  any  weakening  of  the 
civil  RICO  remedies  and  want  still  to 
take  care  of  its  problems— which  can 
be  more  simply  accomplished.  And  I 
would  have  wanted  this  measure  to 
come  up  in  the  regular  course  of  busi- 
ness to  be  debated  and  possibly  to 
have  amendments  offered. 

Now  I  must  tale  a  moment  to  ex- 
plain to  you  the  tortured  course  of 
how  this  measure  came  before  the 
body  today  under  the  suspense  calen- 
dar.. 

First  of  all.  may  I  say  that  you  may 
think  that  you  are  dealing  with  H.R. 
5445  that  is  in  the  back  of  the  room 
and  that  is  being  circulated.  That  is 
not  the  case.  You  are  now  dealing  with 
the  substitute  amendment  of  H.R. 
5445.  You  are  not  dealing  with  the 
measure  that  is  being  passed  out  be- 
cause there  are  only  several  copies  of 
this  amended  version  that  is  now 
being  floated  through  this  body. 

I  happen  to  object  to  that  proce- 
dure. I  happen  to  feel  that  the  Sub- 
committee on  Criminal  Justice,  which 
did  not  report  this  bill  nor  ever  seen  it 
before,  has  not  considered  it.  As  a 
matter  of  fact  the  original  bill  was  in- 
troduced on  August  15,  1  day  after  the 
subcommittee  reported  a  different 
civil  RICO  amendment. 

Now,  to  make  things  more  compli- 
cated, this  amendment  to  the  bill  in- 
troduced after  the  subcommittee  had 
reported  and  was  discharged  of  re- 
sponsibilities in  full  committee  and 
has  been  circulated  just  now,  just  now. 
If  anybody  in  this  Chamber  has  an 
amended  copy  of  H.R.  5445  with  an 
amendment,  raise  your  hand. 

You  do  not  have  it  because  it  is  not 
circulated  and  it  is  not  available.  This 
is  known  as  the  closing-days-of-the-ses- 
sion-fast-shuffle.  All  rules  are  suspend- 
ed. Nobody  knows  what  is  happening. 
The  chairman  of  the  full  committee, 
my  friend  and  ally.  Chairman  Rodino, 
who  propounded  this,  is  not  even  here. 
So  my  colleague  on  the  subcommittee 
is  asked  to  run  it  through  under  sus- 
pension of  the  rules. 

Does  it  fight  crime?  Does  it 
strengthen  the  war  against  white- 
collar  crime?  The  answer  is,  to  all  my 
fellow  crime  fighters,  no. 

What  does  it  do  for  the  $200  billion 
white-collar  crime  problem  annually? 
It  makes  it  less  likely  that  a  plaintiff 
can  recover  any  damages  beyond 
actual  damages.  Of  course,  the  catch 
here— and  lawyers  have  a  way  of  work- 
ing these  things  out,  do  we  not— the 
catch  here  is  that  any  business  and 
many  consumers  victimized  by  a  swin- 
dle or  a  fraud  that  is  only  limited  to 
actual  damages,  as  they  are  in  this  bill, 
is  then  in  no  way  deterred.  If  all  he  or 
she  has  to  do  is  pay  back  what  he  or 
she  ripped  off,  he  or  she  comes  back  to 
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the  same  point  that  they  were  at  in 
the  beginning. 

Now,  some  organized  business  inter- 
ests who  were  before  attempting  to  get 
a  prior  criminal  conviction  require- 
ment, I  think  have  conceded  those  ef- 
forts are  too  radical  and  insincere,  and 
have  come  to  a  position  a  little  more 
plausible.  That  is  fine  and  dandy. 
Prosecutors  and  attorneys  general 
came  forward  to  the  subcommittee  to 
readily  explain  to  anybody  that  had 
not  figured  it  out,  that  they  were 
hopelessly  inundated  with  criminal 
matters  and  that  there  was  no  way 
that  they  would  advocate  limiting  a 
civil  remedy  to  criminal  conviction  be- 
cause a  very  few  relatively  ever  occur. 
Now,  what  I  am  saying  to  you,  ladies 
and  gentlemen,  this  is  known  as  the 
closing-day-fact-shuffle,  "what  you 
don't  see,  what  you  don't  understand 
will  be  explained  to  you  tomorrow  in 
the  Washington  Post." 

You  will  hear  about  it  and  say,  "Hey, 
why  did  we  weaken  the  white-collar 
crime  effort?"  Somebody  is  going  to 
get  up  here  today  maybe  and  say, 
"Well,  it  was  the  best  that  we  could  do 
and  we're  tough  enough  on  street 
crime.  "  Baloney. 

Well,  I  would  like  to  suggest  to  you 
that  we  have  all  of  the  100th  Congress 
to  do  even  maybe  a  little  bit  better. 

So  here  we  have  not  only  a  new  bill 
different  from  the  one  the  subcommit- 
tee had  reported,  but  now  amended 
just  hours  before  with  another  bill,  be- 
cause all  of  the  rules  have  been  sus- 
pended. 

I  ask  you  in  the  name  of  strong  civil 
enforcement  against  white-collar 
crime,  to  please  consider,  if  you  will, 
what  is  in  this  bill.  It  may  be  a  little 
bit  hard  to  do  because  you  do  not  have 
a  copy  of  it,  it  may  be  a  little  hard  to 
do  because  nobody  has  seen  it  on  the 
floor  except  the  floor  manager, 
myself,  and  the  clerk;  and  if  that  is 
the  way  we  are  going  to  fight  crime, 
by  rationalizing  that  we  cannot  do  any 
better.  I  say  it  is  a  sad  day  in  the  Con- 
gress. 

It  is  one  of  the  reasons  that  I  urge 
that  we  close  out  the  busines."?  of  the 
House  of  Representatives,  get  back  to 
our  districts  as  fast  as  we  can  before 
this  erosion  continues  on  goodness 
knows  what  other  half-baked  meas- 
ures will  be  squeezed. 

I  urge  my  colleagues  to  think  about 
this  matter  carefully.  If  you  can  come 
to  the  conclusion  that  this  strength- 
ens the  fight  against  white-collar 
crime,  I  will  easily  rationalize  your 
support  for  this  bill.  But  if  you  reach 
the  conclusion  that  it  does  not,  that  it 
weakens  the  fight  in  an  ever-widening 
war  in  which  we  are  losing  more  and 
more  money  to  big-time  and  small- 
time crooks,  then  I  urge  you  to  vote 
"no." 

Please  remember  that  this  is 
amongst  the  most  important  remedies 


that  a  consumer  victirti  has  in  Federal 
court. 

He  cannot  follow  a  wrong-doing  cor- 
poration or  individual  throughout  a 
number  of  States  to  try  to  get  his 
remedy  State  by  State.  It  would  be  dif- 
ficult, impractical  and,  as  a  matter  of 
fact,  unworkable. 

What  this  does  is  begin  to  shave 
back  a  very  important  tool  that  was 
crafted  in  the  fight  against  corrupt  or- 
ganizations and  racketeering  activities. 
Now  there  has  been  some  talk  about 
what  a  "great  boon"  civil  RICO  is  to 
lawyers.  First  of  all.  83  percent  of  the 
analogous  cases  in  antitrust  are  set- 
tled, they  are  never  brought  to  trial. 
Most  of  civil  RICO  cases  brought  to 
trial,  the  Government  won  damages, 
and  penalties  for  two-tenths  of  1  per- 
cent on  estimated  fraud  in  1984,  and 
consumers  also  only  receive  a  small 
fraction. 

But  in  the  meantime,  there  is  an 
enormous  amount  of  motions  to  which 
anyone  who  alleges  a  complaint  would 
have  to  face  before  the  defendants,  es- 
pecially if  they  are  corporate  defend- 
ants, in  a  RICO  trial.  It  is  not  nearly 
as  simple  to  litigate  civil  RICO  as  its 
been  suggested. 

The  lawyers  came  before  the  sub- 
committee and  told  us  that  anybody 
that  tells  you  civil  RICO  is  a  wonder- 
ful way  to  collect  treble  damages.  I 
invite  you  to  read  the  record.  Lawyers 
pointed  out  very  simply  it  is  much 
easier  getting  $100  per  hour  sitting  in 
your  office,  for  sure,  than  to  extensive 
involvement  in  a  complex  RICO  case 
that  may  pay  treble  damages. 

So  what  we  are  doing  is  we  are  ac- 
ceding to  the  interests  that  are  not 
that  concerned  about  protecting  con- 
sumers. 

So  I  urge  you  to  reject  this  amend- 
ment on  procedural  grounds.  This  is 
not  the  way  we  have  to  do  it.  If  the 
bill  is  so  good,  why  are  we  sneaking  it 
through  like  this?  If  the  bill  is  so  good, 
why  did  we  not  bring  it  up  in  the  full 
committee?  I  think  my  consumer  repu- 
tation can  stand  scrutiny  among  any- 
body in  this  body.  If  this  bill  is  so 
good,  why  did  it  get  substituted  at  the 
last  minute  so  that  nobody  here,  in- 
cluding this  gentleman  in  the  well, 
knows  precisely  what  we  are  dealing 
with? 

So  I  urge  you  to  reject  this  measure, 
and  to  approach  the  undeniably  grow- 
ing white-collar  crime  problem  with 
the  same  zeal  with  which  other  crime 
is  fought. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOUCHER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Bryant]. 

Mr.  BRYANT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  simply  point 
out  that  those  calling  for  reform  of 
the  RICO  statute  have  not  been  insig- 
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nificant  or  unknown  voices  in  our 
country:  the  Judicial  Conference  of 
the  United  States;  Judge  Abner  Mikva, 
a  progressive  Member  of  this  body 
before  becoming  a  member  of  the  Dis- 
trict of  Columbia  Court  of  Appeals; 
the  American  Civil  Liberties  Union; 
most  major  labor  and  business  organi- 
zations as  well. 

They  did  so  for  one  reason  and  for 
one  reason  alone:  the  civil  RICO  stat- 
ute came  to  be  a  tool  of  all  people  that 
bring  litigation  including  commercial 
disputes  of  an  ordinary  nature,  securi- 
ties litigation,  commercial  contract  dis- 
putes, tender-offer  battles,  banking 
transactions,  disputed  insurance 
claims,  landlord  and  tenant  disputes 
and  complaints  of  disappointed  bid- 
ders for  franchises  and  companies;  all 
of  those  have  become  grist  for  civil 
RICO  actions. 

It  was  widely  known  we  needed  a 
change  in  this  legislation,  and  I  point 
out  that  criminal  RICO  is  unchanged 
by  the  bill  before  the  House  today. 

Mr.  BOUCHER.  Mr.  Speaker,  I  yield 
IV4  minutes  to  the  gentleman  from 
California  [Mr.  Edwards]. 

Mr.  ?DWARDS  of  California.  Mr. 
Speaker,  this  bill  has  had  a  long  and 
difficult  birth.  I  cannot  compliment 
enough  the  gentleman  from  Michigan 
[Mr.  CoNYERS],  chairman  of  the  Judi- 
ciary Committee's  Subcommittee  on 
Criminal  Justice,  whose  single  efforts 
in  insisting  on  comprehensive  hearings 
and  a  wide  range  of  expert  witnesses 
on  the  bill  have  resulted  in  the  legisla- 
tion before  us  today,  which  is  far 
better  than  the  original  bill  that  had 
some  150  cosponsors.  His  indefatigable 
resolve  to  keep  the  crucial  RICO  pro- 
tections for  otherwise  defenseless  vic- 
tims enabled  the  careful  compromise 
being  considered  today. 

I  also  thank  the  chairman  of  the  Ju- 
diciary Committee,  Mr.  Rodino,  for 
his  outstanding  leadership  on  this  leg- 
islation; and,  I  compliment  the  gentle- 
man from  Virginia  [Mr.  Boucher]  for 
recognizing  the  need  for  change  in  the 
civil  RICO  law  and  working  tirelessly 
to  bring  it  about. 

The  bill  before  us  recognizes  the  im- 
portance of  a  strong  Federal  remedy 
for  pervasive  criminal  fraud  by  pre- 
serving this  cause  of  action  for  all  vic- 
tims of  such  crimes. 

In  addition,  it  provides  automatic 
treble  damages  for  governmental  enti- 
ties and  for  persons  injured  by  defend- 
ants who  have  been  convicted  of  their 
crimes.  Furthermore,  and  perhaps 
most  important,  the  bill  provides  for 
punitive  damages  for  consumers  who 
have  been  injured  by  large  scale  crimi- 
nal activity. 

On  the  other  hand,  the  bill  also  rec- 
ognizes the  potential  for  abuse  of 
RICO  by  commercial  entities  who 
often  have  sufficient  bargaining  power 
to  bring  expensive  and  complex  civil 
lawsuits  without  being  able  to  collect 
damages  over  and  above  their  actual 


damages.  For  these  plaintiffs,  the  bill 
provides  a  Federal  forum,  but  no  puni- 
tive damages. 

I  would  like  to  emphasize  two  addi- 
tional points.  First,  the  bill  does  not 
address  the  rules  of  respondeat  superi- 
or. Second,  the  pattern  definition  in 
the  bill  should  be  interpreted  to  be 
consistent  with  footnote  14  in  Sedima, 
S.P.R.L.  v.  Imrex  Co.,  Inc.,  105  S.  Ct. 
3275(1985). 

I  will  vote  for  this  legislation,  which 
is  a  good  balance,  protecting  innocent 
people  from  white  collar  crime  and 
giving  relief  to  the  business  communi- 
ty from  possible  abuse  under  the  cur- 
rent law. 

Mr.  BOUCHER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Berman]. 

Mr.  BERMAN.  I  thank  the  gentle- 
man, and  I  thank  the  Speaker. 

The  present  RICO  law  is  unfair.  It 
creates  the  specter,  as  the  gentleman 
from  Virginia  has  said,  of  racketeering 
and  participation  in  organized  crime 
for  defendants  who  are  sued  under  the 
civil  RICO  provisions.  At  the  same 
time,  as  the  gentleman  from  Michigan 
knows,  I  share  his  concern  that  the 
original  bill  to  amend  this  law  was  far 
too  restrictive  and  that  even  the  bill 
that  came  out  of  the  subcommittee 
went  too  far  in  that  it  restricted 
people  who  had  causes  of  action  that 
should  be  allowed  in  Federal  courts.  It 
kept  them  from  proceeding  under  the 
civil  RICO  statute  as  amended. 

'  This  compromise  is  an  excellent 
blend  of  what  is  good  in  the  present 
situation  and  what  the  gentleman 
from  Virginia  has  been  trying  to  get 
at;  it  protects  consumers,  it  restricts 
and  eliminates  frivolous  suits,  it  pro- 
vides effective  punitive  damages  where 
they  are  justi-fied  as  well  as  attorneys 
fees,  and  it  does  not  do  damage  to  the 
law  of  respondent  superior  by  keeping 
the  current  interpretation  in  the 
present  case  law  intact. 
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I  believe  the  bill  is  worth  supporting 
in  its  form,  and  I  congratulate  the 
gentleman  from  Virginia  for  his  work. 

Mr.  BOUCHER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Feighan]. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5445.  I  think  that  this  is  an  im- 
portant amendment  to  the  RICO  stat- 
utes that  will  give  relief  to  businesses, 
to  labor  organizations  and  individuals 
from  the  abuses,  the  many  abuses, 
that  have  arisen  under  the  civil  RICO 
statutes,  particularly  in  the  past  sever- 
al years. 

I  think  particularly  this  legislation 
will  remove  the  extortionary  of  the 
civil  RICO  statutes,  and  it  will  also  re- 
strain now  the  flood  of  suits  that  are 
being  brought  into  the  Federal  courts. 


"federalization,"'  as  the  gentleman 
from  Virginia  has  said,  of  suits  that 
otherwise  and  disputes  that  otherwise 
should  remain  in  the  State  courts. 

This  is  a  long-awaited  compromise. 
Many  Members  of  this  House  have 
been  working  on  this  compromise  for 
several  months.  I  think  it  is  a  thought- 
ful compromise.  It  is  one  that  has 
been  thoroughly  scrutinized  as  well. 

I  think  that  we  owe  a  real  debt  of 
gratitude  to  the  gentleman  from  Vir- 
ginia for  the  hard  work  that  he  has 
put  in  to  developing  this  compromise 
over  the  past  several  months,  one  that 
will  clearly  bring.  I  think,  the  full  sup- 
port of  representatives,  affected  repre- 
sentatives, of  the  business  community, 
particularly  in  the  financial  sector, 
representatives  of  labor  organizations, 
as  well  as  the  critical  support  which  I 
believe  it  has  from  consumer  groups 
representing  individuals. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  measure  is  really 
weakening  civil  RICO,  particularly  as 
it  deters  fraud  and  white  collar  crime 
perpetuated  by  some  businesses  on 
other  businesses.  I  was  sort  of  inviting 
somebody  to  dispute  me  on  that,  but  I 
suppose  i  will  not  get  an  argument  on 
those  merits  today.  The  few  colleagues 
of  mine  who  are  here  and  understand 
this  bill  know  that  is  the  truth,  and 
that  is,  of  course,  why  I  oppose  it. 

I  am  prepared  to  concede  for  pur- 
poses of  debate  that  maybe  we  should 
change  civil  RICO,  I  introduced  sever- 
al bills  aimed  at  change  and  have 
always  told  interested  Members  that  I 
would  always  be  open  to  developing 
sensible  approaches  with  them.  But  if 
we  want  to  change  civil  RICO,  we  have 
plenty  of  opportunity  to  do  so.  There 
is  no  emergency  that  requires  this  be 
brought  up  under  the  suspension  of 
the  rules.  There  is  absolutely  nothing 
that  requires  that  this  bill  be  brought 
forward  immediately. 

This  bill,  while  an  important  im- 
provement over  previous  drafts,  still 
may  have  numerous  adverse  conse- 
quences in  the  fight  against  the  white 
collar  crime.  So  the  risk  is.  frankly, 
puzzling. 

Mr.  SWINDALL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
would  just  like  to  say  that  while  I  cer- 
tainly concede  that  this  particular 
amendment  weakens  RICO,  I  think 
the  pertinent  is:  In  what  respect,  and 
what  is  the  objective  of  RICO? 

I  think  an  ABA  study  of  a  task  force 
really  enlightens  us  on  this.  We  find 
that  77  percent  of  all  RICO  actions 
are  predicated  on  wire,  mail  and  secu- 
rity, areas  covered  by  other  law.  Only 
7  percent  target  on  crime  figures.  I 
think  that  is  a  significant  point.  RICO 
is  too  broad  in  its  scope,  and  that  is 
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the  reason  we  feel  an  amendment  is 
needed. 

Mr.  CONYERS.  Mr.  Speaker.  I  ap- 
preciate my  colleague  from  the  sub- 
committee making  that  point.  It  was  a 
pleasure  to  yield  to  him  for  his 
thoughtful  comments. 

If  I  might  respond,  the  simple  fact 
of  the  matter  is  that  criminal  con- 
spirators. Mafia,  orgainzed  crime  and 
racketeer  conspirators  all  use  mail  and 
wire  to  swindle  as  well. 

So  we  have  a  little  bit  of  a  problem 
here.  This  is  not  a  matter  that  all  nice 
guys  and  individual  people  who  have 
regular  garden  variety  business  dis- 
putes use  RICO  to  sue  under  mail  and 
wire  fraud.  What  the  problem  is  is 
that  the  big  boys  use  mail  and  wire 
fraud,  the  organized  people,  the  kill- 
ers, the  drug  pushers.  They  use  mail 
and  wire,  too,  because  obviously  it  is 
almost  impossible  to  commit  a  white- 
collar  crime  without  using  those  de- 
vices. 

It  is  true  that  some  of  the  garden  va- 
riety type  cases  have  crept  into  the 
matter,  but  that  could  be  taken  care  of 
by  other  means  without  taking  away 
the  feature  of  treble  damages  as  could 
most  other  civil  RICO  problems.  It  is 
the  treble  damages  removal  from  the 
consumers  and  businesses  that  terribly 
disturbs  me,  because  the  consumer,  for 
purposes  of  this  discussion,  is  the  little 
guy,  the  person  who  is  deprived  of 
even  multiple  damages  when  he  can 
now  demonstrate  wanton  behavior  on 
the  part  of  the  defendant. 

The  other  part  of  this  equation  is 
that  business  to  business  suits  are  con- 
stricted—if I  understand  this,  and  I  am 
only  going  by  hearsay  since  the 
amended  bill  was  put  in  my  hand  only 
minutes  ago— but  business  to  business 
suits  are  limited  to  actual  damage. 
Here  we  have  a  very  serious  problem 
with  criminal  justice  and  deterrence. 
The  fact  of  the  matter  is  that  we  now 
have  taken  the  deterrent  out  of  corpo- 
rate swindles,  because  if  you  are  limit- 
ed to  actual  damages,  why  should  you 
not  go  ahead.  If  you  are  sued,  the 
worst  that  could  happen  is  that  you 
have  to  pay  back  the  money  that  you 
cheated  for.  Further,  businesses  are 
not  compensated,  as  they  should  be, 
for  lost  investment  opportunities. 

It  would  seem  to  me  when  I  heard 
and  recalled  the  level  of  rhetoric 
about  fighting  crime  in  this  very 
chamber  that  this  would  raise  the 
hackles  of  every  congressional  crime 
fighter  within  the  sound  of  my  voice.  I 
am  shocked  that  now,  all  of  a  sudden, 
those  who  wanted  death  to  drug  push- 
ers, scrap  the  exclusionary  rule, 
strengthening  of  sentences  to  deter 
street  crime,  and  now  when  we  get  to 
the  $200  billion  a  year  swindles  that 
are  going  on  literally  unchecked,  we 
say  let  us  weaken  the  law.  There  is  a 
double  standard:  Use  the  Constitution 
to  fight  crime  in  the  streets,  go  soft 
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when   fighting   a   $200   billion   crime 
problem  in  the  suits. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  the  gentleman  will 
agree,  I  am  sure,  that  the  original 
intent  of  the  RICO  statute  in  which 
the  gentleman  from  Michigan  partici- 
pated with  respect  to  the  debate  there- 
on, and  then,  as  I  recall  from  what  I 
have  learned,  cast  a  vote  against  it  be- 
cause of  the  fear  of  it  going  beyond  its 
original  purpose.  That  original  intent, 
the  gentleman  will  agree,  is  still  intact: 
that  is,  to  go  after  the  racketeers,  the 
Mafia  figures  and  the  organized  crime 
figures  so  that  we  would  have  a 
weapon  to  attach  against  their  wealth 
as  well  as  their  bodies  for  purposes  of 
incarceration. 

So  the  gentleman  should  feel  satis- 
fied that  no  matter  what  the  gentle- 
man disagrees  with  in  this  bill,  that 
original  purpose  of  RICO  remains.  In 
passage    of    this    compromise    today, 
that   original   grand   purpose   is   still 
lodged  in  the  law.  It  will  oermit  our 
Justice    Department    and    our    State 
prosecutors   and   our   U.S.    attorneys 
and  our  task  forces  to  go  after  the 
assets  of  the  crime  figures,  the  orga- 
nized crime  figures,  the  syndicates  and 
all  of  that,  which  is  the  original  pur- 
pose of  RICO.  But  at  the  same  time, 
the  gentleman  will  agree,  that  those 
other  things  that  gave  the  gentleman 
from  Michigan  pause  in  the  first  in- 
stance   way    back    when    RICO    first 
came,   how   unforeseen   consequences 
might  come  about,  that  it  would  reach 
out  beyond  the  vision  of  the  Members 
of    Congress,    beyond    the    organized 
crime  syndrome,  that  has  come  full 
sway  back  to  applaud  the  gentleman 
from  Michigan  that  he  was  right  when 
he  first  opposed  RICO  when  it  first 
came  to  the  floor  of  the  Hou.se.  The 
gentleman  was  right,  and  the  gentle- 
man should  join  with  us  in  supporting 
this  bill. 

Mr.  CONYERS.  Mr.  Speaker,  I 
thank  the  gentleman  for  reminding 
me  of  my  earlier  position  in  this  meas- 
ure. I  will  explain  it  to  the  gentleman 
later. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOUCHER.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Con- 
necticut [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut, 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
compromise. 

I  want  to  underscore  that  I  think 
this  is  a  good  compromise.  I  think  we 
have  done  something  here  that  needed 
to  be  done. 

There  were  instances  of  abuses 
under  RICO,  but  the  initial  legislation 


proposed  by  the  gentleman  from  Vir- 
ginia went  too  far.  The  gentleman  and 
I  discussed  it  at  the  time.  I  think  that 
this  compromise  does  many  of  the 
things  that  I  think  are  important. 

It  preserves  the  rights  of  consumers, 
first  and  foremost,  and  it  preserves 
treble  damages  in  a  number  of  impor- 
tant instances  in  the  area  of  convic- 
tion and  by  the  use  of  public  officials 
to  enforce  standards. 
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Fraud  is  a  problem.  The  gentleman 
from  Michigan  is  absolutely  correct: 
fraud  is  a  serious  problem.  But  we  can 
fight  fraud  at  least  as  well  under  this 
new  statutory  set  of  definitions  as  we 
can  today.  The  fact  is  that  we  will  do 
better  with  a  more  credible  and  more 
effective  statute  than  one  that  can  be 
abused. 

I  commend  those  who  have  worked 
on  this  compromise  and  I  hope  this 
will  be  passed  overwhelmingly. 

Mr.  BOUCHER.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Virginia  and  all  those  who 
have  worked  out  a  compromise  on  this 
issue.  I  come  to  it  from  a  different 
place  than  many  of  my  colleagues.  It 
seems  to  me  that  any  kind  of  statute 
that  allows  individual  citizens  who 
have  justified  private  litigation  among 
one  another  to  then  label  that  other 
side  a  racketeer,  an  extorter,  someone 
who  is  from  the  underworld  for  the 
sole  purpose  of  getting  them  to  settle 
the  suit  is  McCarthyism  of  the  worst 
type. 

The  RICO  law  has  allowed  that. 
Many  of  my  good  friends,  who  I  agree 
with  on  so  many  issues,  have  said, 
"Well,  that  is  OK  because  the  main 
people  who  are  labeled,  who  are 
smeared  in  this  way  are  corporations, 
or  accountants  or  are  a  part  of  big  es- 
tablishment America."  They  have 
their  civil  liberties  too,  as  far  as  I  am 
concerned.  The  smear  and  McCarthy- 
ite  tactic  that  this  law  presently  allows 
is  a  bad  tactic  no  matter  who  it  is  used 
against.  I  think  that  the  provisions 
worked  out  by  the  gentleman  from 
Virginia  with  the  chairman  of  the 
committee  and  so  many  others  elimi- 
nates that  possibility.  Thus,  I  am 
happy  to  support  this  legislation  and 
hope  that  Congress  will  be  more  care- 
ful when  enacting  criminal  statutes  in 
the  future  that  allow  that  kind  of 
thing  to  happen. 

Mr.  BOUCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation,  strong  support. 
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The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  gentleman  from  Michi- 
gan [Mr.  CoNYERS]  has  2  minutes  re- 
maining and  the  gentleman  from  Vir- 
ginia [Mr.  Boucher]  has  4  minutes  re- 
maining. 

Mr.  BOUCHER.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  the  time  has  come  to 
pass  this  RICO  reform  bill.  I  urge  all 
the  Members  to  support  it  for  a  varie- 
ty of  reasons,  not  the  least  of  which  is 
that  we  may  never  have  another  op- 
portunity to  focus  on  what  we  consid- 
er to  be  the  abuses  in  the  original 
RICO  statute. 

I  repeat,  Mr.  Speaker,  because  it  is 
worthy  of  repetition,  that  the  original 
purpose  of  the  bill  was  to  give  an  addi- 
tional weapon  to  the  government,  as  it 
were,  to  the  prosecution,  as  it  were,  to 
move  against  the  syndicates  and  rack- 
eteers and  other  crime  figures  and 
groupings  which,  perpetrating  heinous 
crimes,  were  also  amassing  great  gobs 
of  wealth. 

While  these  crime  figures  were 
amassing  these  great  gobs  of  wealth 
and  applying  their  wealth  to  the  pur- 
chase of  properties  and  other  assets, 
sometimes  beyond  the  reach  of  the 
prosecution  and  law  enforcement 
agencies,  civil  RICO  came  into  being, 
giving  an  additional  tool  to  the  pros- 
ecution to  move  after  them  in  civil 
court.  That  purpose  and  that  result  is 
still  part  of  the  policy  of  law  enforce- 
ment, especially  on  the  Federal  level. 
That  is  not  changed  at  all. 

As  a  matter  of  fact,  greater  focus  is 
placed  upon  that  by  the  passage  of 
this  bill  than  ever  before  because  we 
isolate  it  now  as  one  of  the  chief  pur- 
poses of  having  civil  RICO. 

Now  there  began  a  series  of  events 
spanning  over  many,  many  years 
where  creative  attorneys  at  the  bar 
were  able  to  use  the  civil  RICO  statute 
once  reserved  and  once  preserved  and 
once  aimed  at  the  syndicate  racketeer- 
types  of  entities  and  individuals  who 
began  to  use  them  against  legitimate 
banks  and  savings  institutions  and  in- 
surance companies  and  accountants 
and  lawyers  and  other  small  business- 
men and  small  business  entities  who, 
all  of  a  sudden,  became  targets  of  the 
same  kind  of  suit  as  was  once  reserved 
to  be  used  against  crime  figures,  rack- 
eteers, syndicates  involved  in  heinous 
criminal  activity. 

One  thing  led  to  another  when  once 
some  kind  of  attempt  was  made  to 
carry  it  to  a  higher  court  to  gain  defi- 
nition of  this,  then  came  along  the 
Sedima  case.  I  ask  the  gentleman  from 
Michigan  to  pay  particular  attention 
to  what  I  am  saying  because  I  did  to 
his  remarks  in  our  colloquy. 

In  the  Sedima  case,  it  was  Justice 
Marshall,  writing  for  the  minority 
who  said  at  that  point,  and  I  just  para- 


phrase in  my  own  language,  that  the 
original  intent  of  the  RICO  statute  is 
being  thwarted  by  the  results  that  are 
now  coming  from  our  Federal  courts. 

He  was  calling  for  the  Congress  to 
act  and  we  are.  in  some  measure,  re- 
sponding to  that  proclamation  in  the 
Sedima  case  by  Supreme  Court  Justice 
Marshall  and  others  in  the  P'ederal  es- 
tablishment, some  of  whom  testified 
before  our  own  committee. 

Now.  I  am  not  totally  happy  with 
this  bill;  it  does  not  go  far  enough.  I 
am  not  perfectly  happy  with  it.  You 
have  heard  many  of  our  colleagues  say 
that  on  countless  pieces  of  legislation; 
it  happens  to  be  the  truth.  This  could 
be  a  better  bill,  but  it  goes  far  toward 
reform  of  RICO. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5445  with  amendments. 

In  the  legislative  world  there  are  no 
perfects  and  this  bill,  with  its  amend- 
ments, is  an  example.  I  support  this 
legislation  even  though  it  is  a  far  cry 
from  the  RICO  reform  measure  that  I 
originally  cosponsored  and  which  I 
have  consistently  .  championed 
throughout  this  Congress.  When  I 
began  that  effort  I  sought  to  amelio- 
rate what  I  viewed  as  an  abuse  which 
had  to  be  corrected.  Sadder,  but  wiser, 
after  my  experience  of  nearly  2  years  I 
am  constrained  to  agree  that  this  may 
be  the  best  that  this  Congress  can 

pVOPCt 

After  nearly  a  year  of  hearings,  the 
Criminal  Justice  Subcommittee  finally 
in  August  of  this  year  reported  H.R. 
5445.  It  did  not  make  use  of  civil  RICO 
contingent  upon  proof  of  a  prior  con- 
viction as  I  had  strongly  advocated, 
but  by  lowering  to  actual  damages 
what  a  plaintiff  could  receive  under 
the  statute  in  essence  it  remedied  the 
worst  possibilities  of  abuse.  Today's 
amended  version  takes  even  that 
modest  reform  several  steps  back- 
ward—although stopping  somewhat  in 
advance  of  where  we  stand  under  cur- 
rent law. 

My  support  is.  therefore,  grudging. 
House  passage  today  will  enable  this 
bill  to  go  forward  to  be  corrected  at 
the  next  legislative  level.  The  choice 
that  we  today  face  has  been  necessi- 
tated by  the  unwarranted  delay  and 
demands  for  compromise  to  which  this 
legislation  has  been  subjected.  I  sin- 
cerely hope  that  this  bill  will  now  be 
permitted  entrance  onto  that  narrow 
bridge  to  the  Senate,  access  to  which 
has  been  blocked  l3y  the  intransigence 
of  so  few. 

I  have  made  no  secret  of  my  misgiv- 
ings concerning  the  new  consumer 
fraud  action  which  this  legislation 
would  authorize  and  the  fear  that 
with  it  our  prescription  for  RICO 
reform  will  combine  with  the  disease 
we  sought  to  cure  to  create  an  even 
more  resistant  strain  of  abuse.  Thus 
my  hope  that  this  provision  of  the 
amendment  can  be  changed  before  it 
becomes  law. 


However.  I  reiterate  that  we  are  at 
the  final  hour  of  this  Congress  and  if 
there  is  to  be  RICO  reform,  however 
slight,  it  must  be  accomplished 
through  this  vehicle.  I.  therefore,  ask 
my  colleagues  to  support  passage 
under  suspension  of  H.R.  5445  with 
amendments. 

Mr.  SWINDALL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OEKAS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  SWINDALL.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker.  I  would  just  like  to  ap- 
proach this  issue  from  an  entirely  dif- 
ferent perspective.  I  think  that  we 
have  all  heard  complaints  back  home 
about  the  skyrocketing  cost  of  litiga- 
tion and  the  reflective  cost  of  insur- 
ance prem  ums.  I  think  that  what  we 
are  seeing  here  in  the  RICO  litigation 
costs  is  being  passed  along  to  the  over- 
all costs  of  commercial  insurance 
which  is  being  passed  on  to  consumers. 

This  is  the  type  of  abuse  that  needs 
to  be  corrected  if  we  are  genuinely 
concerned  withtort  reform. 

D  1535 
Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  like  to 
point  out  to  the  ranking  minority 
member  of  the  subcommittee,  who  re- 
members that  I  voted  against  the 
original  RICO  bill,  my  vote  against  it 
was  not  based  on  civil  RICO.  At  that 
time,  it  was  an  unknown  sliver  of 
words  that  nobody  expected  to 
amount  to  anything.  As  a  fact,  civil 
RICO  did  not  begin  to  be  used  until 
the  middle  1970's  and  the  early  1980's. 
Some  of  my  fears  still  obtain.  Every 
now  and  then.  I  see  the  mayor  of  the 
city  of  Detroit,  and  if  you  mention 
criminal  RICO,  you  ought  to  move 
aside  fast  since  he  was  the  subject  of 
one  of  the  longest  wiretaps  by  a 
friendly  judge  that  laid  it  on  him  for  a 
year  or  more  because  of  alleged  RICO 
violations. 

The  second  point  to  my  colleague, 
the  gentleman  from  Georgia  [Mr. 
SWINDALL].  who  is  trying  to  save 
money,  an  effort  I  completely  support 
is  that  it  is  fraud  more  than  litigation 
which  increases  consumers  insurance 
premiums— by  $13  billion  each  year. 

The  final  point  I  would  like  to  make 
is  about  the  title  of  this  bill  that  my 
other  friend,  the  gentleman  from  New 
York  [Mr.  Schumer],  pointed  out.  He 
thought  this  was  terrible  to  taint  a 
beautiful,  legitimate  corporation. 
Well,  I  offered  to  take  care  of  this 
problem  with  legislation  I  introduced 
changing  to  RICO  name  as  I  have  of- 
fered to  work  on  compromise  legisla- 
tion that  would  address  the  legitimate 
complaints.  But  this  is  precisely  the 
problem.  A  few  instances  of  abuse  are 
cited  in  support  of  a  bill  that  is  not 
needed  to  work  that  abuse.  That's  bad 
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policy   and   it    is   why   I.   reluctantly 
oppose  this  bill. 

Mr.  BOUCHER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Virginia,  the  floor  manager 
of  the  bill. 

Mr.  BOUCHER.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  courtesy 
in  yielding  the  final  minute  of  debate. 
I  would  say  to  my  colleagues  that 
this  is  not  a  perfect  bill,  as  many  who 
have  spoken  on  the  matter  have  said, 
but  it  does  constitute  a  significant  im- 
provement over  current  law. 

It  is  going  to  prevent  in  the  future 
legitimate  businessmen  from  being 
branded  as  racketeers  simply  because 
they  have  become  embroiled  in  a  com- 
mercial dispute.  It  is  going  to  remove 
the  coercive  threat  of  treble  damages 
in  mere  contract  cases  that  today  are 
leveraging  substantial  settlements  on 
less  than  substantial  allegations. 

It  is  going  to  prevent  the  undermin- 
ing of  more  carefully  crafted  and  tai- 
lored State  and  Federal  remedies  such 
as  the  Federal  securities  laws. 

It  is  going  to  halt  the  federalization 
of  thousands  of  mere  contract  cases 
that  are  more  appropriately  resolved 
in  State  courts,  and  it  is  going  to  pro- 
vide an  appropriate  Federal  consumer 
remedy  in  selected  cases. 

The  bill  is  not  a  perfect  product,  but 
it  is  a  good  product  of  a  very  useful 
and  constructive  compromise.  I  very 
much  urge  its  passage  today. 

Mr.  RODINO.  Mr.  Speaker,  I  want  to  ad- 
dress two  specific  areas  that  were  crucial  to 
developing  an  agreement  on  the  final  lan- 
guage of  the  bill. 

Particular  attention  was  devoted  to  the  ap- 
plication of  the  proposed  amendments  to 
pending  cases.  As  amended,  the  act  would 
apply  prospectively  to  all  cases  initiated  by  the 
Government  or  by  pnvate  persons  who  suffer 
injury  resulting  from  conduct  which  formed  the 
basis  of  a  prior  conviction  under  the  act.  In 
cases  where  there  is  no  prior  conviction  for 
the  conduct  causing  harm,  the  limitation  of  re- 
covery contained  in  paragraph  (2)(B)(i)  applies 
except  in  two  important  situations.  If  a  plaintiff 
makes  the  required  showing  in  these  two  situ- 
ations, he  will  also  receive  the  full  measure  of 
treble  damages  afforded  under  section  1964 
of  the  act. 

The  first  exception  carved  out  from  the  limi- 
tation on  recovery  involves  pending  cases 
where  a  jury  verdict  or  district  court  judgment, 
establishing  the  defendant's  liability,  has  oc- 
curred, or  where  a  final  settlement  has  been 
reached.  Under  this  exception,  the  plaintiff  is 
never  subject  to  the  actual  damages  limitation 
contained  in  paragraph  (2)(B)(i).  Thus,  where 
litigants  have  sought  redress  for  injury  suf- 
fered under  the  act,  and  have  progressed  to 
ttie  point  where  they  have  received  a  jury  ver- 
dict or  distnct  judgment,  the  intention  is  to 
provide  such  plaintiffs  with  the  full  measure  of 
treble  damage  relief  as  was  available  under 
the  act  at  the  time  the  suit  was  brought.  This 
provision  establishes  a  mandatory  award  of 
treble  damages  once  the  requisite  showing 
has  been  made  and  is  not  subject  to  the  dis- 
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cretion  of  the  court.  Finally,  it  is  not  necessary 
that  the  judgment  be  final  in  a  pending  case 
for  treble  damage  recovery  to  apply.  If,  on  the 
day  of  enactment,  a  jury  verdict  or  district 
court  judgment  against  the  defendant  has  oc- 
curred, then  plaintiffs  become  automatically 
entitled  to  treble  damages  when  the  judgment 
subsequently  becomes  final. 

A  second  category  of  pending  cases  has 
been  removed  from  the  limitation  on  recovery 
provided  that  the  plaintiff  makes  the  neces- 
sary showing.  Under  this  exception,  a  plaintiff 
may  recover  the  full  measure  of  treble  dam- 
ages for  injury  suffered  under  the  act  if  he 
shows  by  a  preponderance  of  the  evidence 
that,  in  light  of  all  the  circumstances,  it  would 
be  clearly  unjust  to  limit  recovery  to  that  spec- 
ified in  paragraph  (2)(B)(i)  of  section  1964(c). 
The  language  is  explicit  that  a  court  should 
consider  all  relevant  circumstances  in  making 
this  equitable  determination.  The  relevant  cir- 
cumstances that  a  court  should  consider  in- 
clude, but  are  not  limited  to,  such  factors  as 
the  date  the  suit  was  brought,  the  amount  of 
expense  and  effort  expended  by  the  plaintiff 
sustaining  the  suit,  and  whether  an  alternative 
form  of  comparable  relief  is  available  to  the 
plaintiff  for  the  harm  giving  rise  to  the  recov- 
ery under  RICO.   Where  one  or  several  bf 
these  factors  are  present,  and  a  court  deter- 
mines that  it  would  be  clearly  unjust  to  apply  a 
limitation  on  recovery,  then  treble  damage  re- 
covery should  be  granted  to  the  plaintiff.  For 
example,  a  court  may  find  that  it  would  be 
cleariy   unjust   to   deny   a   plaintiff   a    treble 
damage  recovery  where  the  suit  was  initiated 
several  years  before  and  where  substantial 
pretrial  discovery  and  motions  practice  has 
occurred.  Thus,  even  though  the  litigation  may 
not  have  advanced  to  either  a  jury  verdict  or 
district  court  judgment,  a  court  in  considering 
these  circumstances  may  decide  that  it  would 
be  clearly  unjust  to  deny  the  plaintiff  treble 
damage  recovery  if  he  prevails  on  the  sub- 
stantial claims. 

The  second  major  area  of  agreement  that 
should  be  emphasized  concerns  the  doctrine 
of  respondeat  superior.  In  arriving  at  the  final 
language  of  the  RICO  amendments,  there  was 
a  conscious  decision  not  to  change  or  alter  in 
any  manner  the  doctrine  of  respondeat  superi- 
or as  it  has  heretofore  been  applied  by  the 
courts  in  RICO  cases.  Similariy.  other  aspects 
of  civil  RICO  not  specifically  covered  by  the 
legislation  are  to  be  treated  consistent  with 
existing  junsprudence. 

The  following  points  should  also  be  noted. 
The  definition  of  the  phrase  "pattern  of  illicit 
activity"  is  meant  to  be  interpreted  in  a 
manner  consistent  with  that  found  in  footnote 
14  of  Sedima.  S.P.R.L  v.  Imrex  Co.,  Inc..  105 
set.  3275  (1985).  Second,  new  subsection 
1964(c)(2)(B)(ii)(ll),  defining  persons  who  are 
eligible  to  recover  punitive  damages  under  the 
act,  relates  to  the  issue  of  whether  a  plaintiff 
has  an  express  or  implied  remedy  under  Fed- 
eral or  State  securities  laws.  It  is  intended  that 
the  burden  of  proof  and  the  burden  of  persua- 
sion for  this  aspect  of  the  litigation  rests  with 
the  defendant,  since  placing  the  burden  on 
the  plaintiff  would  require  proof  of  a  negative. 
Mr.  MATSUI.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5445,  the  Racketeer  Influenced  and 
Corrupt  Organization  Act  Amendments.  Under 
the  present  civil  RICO  law  a  person  who  is  in- 
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jured  in  his  business  or  property  is  able  to  re- 
cover treble  damages  and  costs,  including  at- 
torney's fees.  Many  cases  which  have  nothing 
to  do  with  organized  crime  or  racketeering  ac- 
tivities have  been  brought  under  the  RICO 
statute  because  of  the  leverage  created  by 
the  possibility  of  treble  damages. 

There  is  also  the  stigma  associated  with 
charges  of  racketeering.  Some  of  my  constitu- 
ents have  written  to  me,  concerned  with  the 
manner  in  which  this  statute  has  been 
abused.  These  are  solid  citizens,  pillars  of  the 
community,  who  have  had  their  reputation 
placed  in  question  by  charges  of  racketeering. 
Mr.  Speaker,  this  is  a  good  bill.  It  will  re- 
place treble  damages  with  actual  damages.  It 
will  replace  racketeering  terminology  with  illicit 
activity.  These  changes  are  needed  and  I  ask 
the  House  to  support  this  bill. 

Mr.  BOUCHER.  Mr.  Speaker,  as  the  floor 
manager  for  H.R.  5445,  I  am  pleased  to  ex- 
plain the  background  for  the  substitute  that  is 
being  offered  to  reform  the  civil  provisions  of 
the  Racketeer  Influenced  and  Corrupt  Organi- 
zations [RICO]  title  of  the  Organized  Crime 
Control  Act  of  1970.  Since  the  bill  and  the 
substitute  come  before  the  House  without  a 
formal  committee  report,  it  is  important  to  de- 
scribe at  some  length  what  the  compromise 
substitute  is  designed  to  accomplish. 

H.R.  5445,  as  substituted,  is  the  product  of 
the  8  days  of  hearings  held  by  the  Subcom- 
mittee on  Criminal  Justice  of  the  Judiciary 
Committee  and  months  of  negotiations.  Al- 
though it  is  not  as  complete  and  comprehen- 
sive a  solution  to  the  problem  of  improper  use 
of  civil  RICO  as  I  had  originally  urged,  I  am 
pleased  to  support  the  approach  reflected  in 
the  substitute. 

Congress  enacted  RICO  as  part  of  the  Or- 
ganized Crime  Control  Act  of  1970.  Congress 
intended  RICO  to  be  one  of  the  new  arsenal 
of  weapons  provided  by  the  Crime  Control  Act 
to  aid  in  the  Government's  war  against  orga- 
nized crime.  In  RICO,  Congress  sought  to  pro- 
vide a  mechanism  to  fight  the  infiltration  of  le- 
gitimate businesses  by  organized  crime. 

The  bill  as  passed  ongnially  by  the  Senate 
did  not  contain  any  private  remedy.  The 
House  added  a  civil  damage  remedy  that 
awards  successful  plaintiffs  treble  damages 
and  attorney's  fees.  The  House  added  that 
provision  with  little  debate,  although  it  too  was 
described  as  an  additional  tool  designed  to  in- 
hibit the  infiltration  of  legitimate  business  by 
organized  crime.  The  Senate  accepted  this 
change  without  substantial  debate. 

Yet,  as  Justice  Marshall  writing  for  a  four 
justice  minority  last  year  in  Sedima.  S.P.R.L.  v. 

Imrex  Co..   U.S. ,  87   L.Ed.2d  346 

(1985),  noted,  the  civil  RICO  remedy  inadvert- 
ently "quite  simply  revolutionizes  private  litiga- 
tion." 87  L.Ed.2d  at  362.  As  the  Justice  recog- 
nized, "nothing  in  the  language  of  the  State  or 
the  legislative  history  suggests  that  Congress 
intended  either  the  federalization  of  State 
common  law  or  the  displacement  of  existing 
Federal  remedies."  87  L.Ed.2d  at  366.  Yet,  as 
the  Supreme  Court  acknowledged  in  that  deci- 
sion, that  IS  precisely  what  civil  RICO  has 
done.  As  the  majority  wrote  in  Sedima,  "in  its 
private  civil  version,  RICO  is  evolving  into 
something   quite   different   from   the   original 
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conception  of  its  enactors."  87  L.Ed.2d  at 
366. 

This  unintended  revolution  occurred  be- 
cause of  RICO's  broad  language.  Congress 
wrote  the  statute  that  way  because  it  wanted 
the  Federal  enforcement  authorities  to  have  a 
big  net  from  which  organized  criminals  could 
not  easily  escape.  However,  Congress  was 
counting  on  those  enforcement  officials  to  ex- 
ercise their  discretion  wisely  and  to  use  this 
broad  statute  only  against  its  intended  targets. 
In  fact,  the  Department  drafted  guidelines  to 
confine  the  statute's  use  "to  attack  the  activi- 
ty which  Congress  most  directly  addressed — 
the  infiltration  of  organized  crime  into  the  Na- 
tion's economy."  United  States  Attorneys' 
Manual  §9-110.200. 

Unfortunately,  the  restraint  demonstrated  by 
the  Department  of.  Justice  has  not  been 
matched  by  private  plaintiffs,  and  for  a  per- 
fectly good  reason.  While  the  Government 
may  exercise  its  discretion  in  the  name  of  the 
overall  public  interest,  creative  private  attor- 
neys are  duty-bound  to  bring  all  actions  that 
serve  their  clients'  interests  and  that  reason- 
ably fall  within  the  reach  of  the  law. 

When  it  comes  to  civil  RICO,  they  have  dis- 
charged this  duty  with  a  vengeance.  As  every 
sun/ey  done  to  date  of  civil  RICO  cases  has 
shown,  very  few.  If  any,  cases  have  been 
brought  against  true  organized  criminals.  This 
is  understandable:  one  can  hardly  expect  a 
private  party  to  sue  these  menacing  charac- 
ters in  civil  court— for  treble  damages  and  at- 
torney's f6es  no  less— when  the  Government 
needs  special  devices,  like  the  witness  protec- 
tion program,  in  order  to  bring  successful 
criminal  prosecutions.  Instead,  civil  RICO  has 
become  the  statute  of  choice  in  every  sort  of 
ordinary  commercial  dispute.  Securities  litiga- 
tion, commercial  contract  disputes,  tender 
offer  battles,  banking  transactions,  disputed 
insurance  claims,  landlord-tenant  disputes,  the 
complaints  of  disappointed  bidders  for  fran- 
chises and  companies  have  all  become  the 
gris  for  civil  RICO  actions. 

For  three  reasons,  civil  RICO  in  its  present 
form  is  an  attractive  substitute  for  the  legal 
remedies  specifically  created  to  address  the 
transaction  in  dispute.  First,  it  permits  plaintiffs 
to  federalize  disputes  ordinarily  handled  under 
local  law  in  local  courts.  Second,  it  permits 
plaintiffs  to  evade  the  standards  carefully 
crafted  under  Federal  and  State  regulatory 
systems,  including,  in  Justice  Marshall's 
words,  "virtually  eliminat[ing]  decades  of  legis- 
lative and  judicial  development  of  private  civil 
remedies  under  the  Federal  securities  laws." 
87  L.Ed.2d  at  364.  Third,  it  allows  plaintiffs  to 
raise  the  stakes  significantly  in  these  ordinary 
cases  because  a  civil  RICO  claim  carries  with 
It  the  threat  of  treble  damages,  attorney's 
fees,  and  the  opprobium  of  being  labeled  a 
"racketeer."  As  Justice  Marshall  concluded  in 
examining  the  current  situation  created  by  civil 
RICO: 

Many  a  prudent  defendant,  facing  ruinous 
exposure,  will  decide  to  settle  even  a  case 
with  no  merit.  It  is  thus  not  surprising  that 
civil  RICO  has  been  used  for  extortive  pur- 
poses, giving  rise  to  the  very  evils  that  it 
was  designed  to  combat.  87  L.Ed. 2d  at  365. 

Under  long-established  causes  of  action, 
such  as  common  law  claims  for  fraud,  the  law 
Is  generally  well-defined  and  well-settled,  both 


as  to  the  substantive  offense  and  as  to  the 
circumstances  under  which  punitive  damages 
can  be  awarded.  Such  Is  not  the  case  with 
civil  RICO.  This  blunderbuss  remedy  is  used 
to  evade  established  standards  and  rerDedies. 
Its  mischief  comes  from  the  tact  that  it  leaves 
the  ordinary  defendant  at  sea  facing  enor- 
mous risks. 

This  is  particularly  true  of  RICO  claims  in- 
volving allegations  of  mail  or  wire  fraud.  Until 
now,  these  statutes  only  supported  criminal 
prosecutions  and  not  private  actions,  see, 
e.g.,  Ryan  v.  Ohio  Edison  Co..  611  F.2d  1170, 
1178  (6th  Cir.  1979),  and,  mindful  of  that  limi- 
tation, the  courts  have  expanded  the  definition 
of  fraudulent  conduct  reached  by  these  stat- 
utes far  beyond  the  clear  standards  worked 
out  over  hundreds  of  years  in  the  States. 
Under  this  expansive  concept  of  fraud,  the 
courts  have  allowed  the  government  to  pros- 
ecute conduct  "which  fails  to  match  the  re- 
flection of  moral  uprightness,  of  fundamental 
honesty,  fair  play  and  right  dealing  in  the  gen- 
eral and  business  life  of  members  of  society." 
Blachy  v.  United  States.  380  F.2d  665,  671 
{5th  Cir.  1967)  (internal  quotation  marks  omit- 
ted). As  Justice  Marshall  noted  in  his  Sedima 
opinion,  the  "only  restraining  influence  on  the 
'inexorable  expansion  of  the  mail  and  wire 
fraud  statutes,'  United  States  v.  Siegal,  717 
F2d,  at  24  (Winter,  J.,  dissenting  in  part),  has 
been  the  prudent  use  of  prosecutorial  discre- 
tion."  87  L.Ed.2d  at  363.  In  pnvate  civil  RICO 
actions,  of  course,"  that  restraining  influence  is 
absent,  and  the  defendant  faces  an  impossi- 
ble evaluation  of  potential  liability  under  the 
amorphous  Federal  fraud  standard.  To  quote 
Justice  Marshall  again: 

In  the  context  of  civil  RICO  .  .  .  the  re- 
straining influence  of  prosecutors  is  com- 
pletely absent.  .  .  .  The  civil  RICO  provi- 
sion consequently  stretches  the  mail  and 
wire  fraud  statutes  to  their  absolute  limits 
and  federalizes  important  areas  of  civil  leg- 
islation that  until  now  were  solely  vithin 
the  domain  of  the  states.  87  L.Ed.2d  at  363. 
364. 

These  problems  will  only  grow  and  acceler- 
ate. Even  prior  to  the  Supreme  Court  decision 
in  Sedima.  a  special  ad  hoc  committee  of  the 
American  Bar  Association  formed  to  study  the 
use  of  civil  RICO  found  that  filings  under  the 
statute  had  grown  exponentially  during  the 
early  1980s.  See  Sedima.  87  L.Ed. 2d  at  349 
n.  1  (citing  Report  of  the  ABA  Ad  Hoc  Civil 
RICO  Task  Force  of  the  ABA  Section  of  Cor- 
poration, Banking  and  Business  Law  55 
(1985)).  In  the  wake  of  the  Sedima  decision, 
which  turned  aside  the  major  impediments  to 
civil  RICO  actions  created  by  the  courts,  a  vir- 
tual cottage  industry  has  emerged,  designed 
to  teach  lawyers  how  they  can  use  RICO  in 
virtually  any  sort  of  civil  dispute.  Seminars,  re- 
porting services,  books  and  pamphlets  appear 
almost  weekly  trumpeting  the  ways  in  which 
creative  lawyers  can  call  upon  civil  RICO  to 
aide  their  clients'  causes  in  ordinary  commer- 
cial and  other  forms  of  civil  disputes. 

The  serious  disruption  of  Federal  civil  litiga- 
tion that  has  already  occurred  has  led  a  wide 
variety  of  individuals  and  groups  to  call  for 
substantially  reform  of  civil  RICO.  The  Ameri- 
can Bar  Association,  the  New  York  Bar  Asso- 
ciation, the  Bar  of  the  City  of  New  York,  the 
American  Civil  Liberties  Union,  the  Judicial 
Conference  of  the  United  States,  the  AFL- 


CIO,  the  United  Steelworkers,  the  United  Auto 
Workers,  AFSCME,  other  major  unions,  the 
Chamber  of  Commerce,  the  National  Associa- 
tion of  Manufacturers,  the  Securities  Industry 
Association,  the  American  Institute  of  Certified 
Public  Accountants,  and  other  major  business 
and  professional  organizations  have  all  called 
for  a  major  reform  of  civil  RICO.  In  testimony 
before  the  Criminal  Justice  Subcommittee  last 
fall.  Judge  Abner  Mikva.  who  opposed  the  en- 
actment of  RICO  as  a  Member  of  the  House 
and  who,  as  a  member  of  the  U.S.  Court  of 
Appeals  for  the  Distnct  of  Columbia  Circuit, 
has  seen  the  way  RICO  litigation  has  actually 
developed,  stated: 

I  confess  that  I  used  a  substantial  amount 
of  hyperbole  in  trying  to  build  opposition  to 
the  entire  Act  when  it  came  up  for  Floor 
consideration.  I  stand  amazed,  however,  to 
realize  that  my  hyperbolic  horrible  exam- 
ples of  how  far  the  law  would  reach  pale 
into  insignificance  when  compared  to  what 
has  actually  happened.  The  civil  RICO  pro- 
vision's use  as  a  weapon  in  various  sorts  of 
commercial  disputes  is.  to  my  mind,  both 
improper  and  an  acute  embarassment  to  all 
concerned. 

In  calling  for  substantial  reform  of  civil  RICO, 
Judge  Mikva  concluded  that  the  "only  losers 
will  be  the  publishers  of  the  special  civil  RICO 
services  and  a  few  hyper-aggressive  lawyers 
who  will  have  to  find  other  ways  to  harass 
their  opponents." 

In  Sedima.  the  Supreme  Court  laid  responsi- 
bility at  Congress'  feet  tor  correcting  the  prob- 
lem created  by  Congress  inadvertently  m  civil 
RICO:  it  wrote  that  the  "defeat— if  defeat  it 
IS — IS  inherent  in  the  statute  as  wntten,  and  its 
correction  must  lie  with  Congress."  87  L.Ed. 2d 
at  361.  To  answer  that  challenge,  1  introduced 
H.R.  2943.  which  would  have  amended  civil 
RICO  so  that  before  a  private  party  could  call 
upon  RICO'S  extraordinary  remedies,  the  de- 
fendant would  have  first  had  to  have  been 
criminally  convicted  either  of  RICO  itself  or  at 
least  of  one  of  the  underlying  so-called  predi- 
cate acts.  Most  of  the  groups  mentioned 
above— and  Judge  Mikva— endorsed  that  ap- 
proach, and  the  bill  garnered  the  cosponsor- 
ship  of  a  majority  of  the  Judiciary  Committee 
members  and  a  total  of  1 50  Members. 

I  still  believe  that  the  prior-cnminal-convic- 
tion  requirement  would  be  the  best  approach 
to  reform  of  civil  RICO.  However,  In  an  effort 
to  respond  to  those  who  believe  that  such  a 
requirement  went  too  far  in  linking  any  private 
remedy  to  Government  action.  I  participated  in 
cratting  the  package  of  amendments  that 
make  up  H.R.  5445,  which  was  reported  from 
the  Criminal  Justice  Subcommittee  on  August 
14.  Since  then.  Members  of  the  House  have 
continued  to  work  on  a  compromise  that 
would  go  a  long  way  toward  solving  the  major 
abuses  of  civil  RICO  while  retaining  a  civil 
RICO  remedy  for  cases  in  which  it  may  be  im- 
portant. 

The  substitute  I  offer  today  is  the  fruit  of 
that  effort.  Let  me  outline  the  major  features 
of  the  substitute  and  explain  why  I  think  they 
reF.>''sent  both  substantial  reform  and  signifi- 
cant protection  for  people  victimized  by  ongo- 
ing cnminal  activity. 

First,  we  have  decided  to  leave  Intact  and 
clarify  the  power  of  the  U.S.  Department  of 
Justice  and  State  attorneys  general  to  bring 
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treble  damage  suits  under  the  RICO  statute 
when  the  Federal  or  State  governments,  or 
their  subdivisions,  have  been  injured  by  con- 
duct that  otherwise  falls  within  RICO's  prohibi- 
tions. In  the  extensive  testimony  that  we  re- 
ceived, there  were  few  indications  that  either 
the  Department  of  Justice  or  State  attorneys 
general  are  abusing  the  broad  language  of  the 
RICO  statute  to  bring  RICO  cases  if  facts  do 
not  show  real,  persistent  criminal  activity.  It  is 
our  expectation  that  these  chief  law  enforce- 
ment officers  will  continue  to  exhibit  the  same 
kind  of  discerning  judgment  in  decidiing  when 
to  use  this  special  statute  in  the  future. 

The  language  of  the  substitute  eliminates 
any  doubt  that  may  exist  under  current  law  as 
to  the  authonty  of  the  attorney  general  to  sue 
on  behalf  of  the  United  States  under  RICO's 
civil  damages  provisions.  It  also  makes  clear 
that,  except  as  I  shall  explain  in  a  moment, 
only  the  chief  legal  officer  of  a  State  may  sue 
to  obtain  redress  for  injuries  to  the  business 
or  property  of  the  State,  including  its  depart- 
ments, agencies,  government  corporations, 
and  political  subdivisions.  We  believe  that  the 
authority  to  sue  for  treble  damages  must  be 
limited  to  the  chief  legal  officer  in  order  to 
avoid  potential  abuse  of  this  powerful  weapon. 

This  substitute,  however,  would  also  allow 
the  chief  legal  officers  of  political  subdivisions 
of  States  to  sue  for  injuries  to  the  business  or 
property  of  the  subdivision  under  certain  limit- 
ed circumstances.  Before  those  officers  could 
sue  under  this  provision,  their  State  legisla- 
tures will  have  to  enact  legislation  specifically 
authorizing  them  to  do  so.  Otherwise,  only  the 
chief  legal  officer  of  the  State  may  bring  suit 
on  behalf  of  the  political  subdivision,  if  State 
law  permits  him  to  do  so.  In  short.  State  law 
will  control  on  the  issue  of  who  may  bnng  civil 
RICO  suits  on  behalf  of  cities,  counties,  and 
other  State  political  subdivisions. 

Apart  from  injuries  to  governmental  entities, 
we  have  concluded  that  there  is  no  general 
need  to  have  a  treble-damage  remedy  in 
cases  otherwise  covered  by  RICO.  The  last 
16  years'  experience  with  the  statute  has 
shown  that  RICO  frequently  overlaps  other 
Federal  and  State  remedies.  In  some  of  those 
remedies.  Congress  and  the  State  legislatures 
have  decided  to  authorize  the  award  of  multi- 
ple damages  or  punitive  damages,  and  in 
others  there  are  no  such  provisions.  We  have 
concluded  that  RICO  should  not  generally  dis- 
place the  decisions  that  have  been  made  in 
more  carefully  tailored  statutes  as  to  whether 
and  when  multiple  damages  should  be  award- 
ed. 

As  the  substitute  is  constructed,  single  dam- 
ages would  be  the  norm  in  RICO  suits  brought 
by  any  plaintiffs  other  than  governmental  enti- 
ties. This  includes,  most  importantly,  the  spate 
of  business  versus  business  suits  in  which 
RICO  has  enabled  litigants  to  transform  ordi- 
nary commercial  controversies  into  treble 
damage  claims,  even  though  there  are  many 
other  established  legal  remedies  and  indeed 
ott>er  Federal  o^  State  statutes  that  apply 
more  directly  to  those  disputes.  If  this  bill  be- 
comes law,  a  plaintiff,  generally  speaking,  no 
lor>ger  will  be  able  to  invoke  Civil  RICO  in 
ofder  to  recover  a  larger  award  of  damages 
than  would  otherwise  be  available. 

There  are  two  exceptions  to  this  general 
principle  One  is  where  the  defendant  has  pre- 


viously been  convicted  of  certain  criminal  vio- 
lations. It  had  been  my  recommendation  that 
a  prior  criminal  conviction  should  be  a  precon- 
dition to  all  civil  RICO  suits,  but  the  compro- 
mise that  we  worked  out  for  detrebling  these 
suits  uses  the  pnor  conviction  as  a  way  of  de- 
termining that  multiple  damages  are  appropri- 
ate. In  these  cases,  a  plaintiff  will  be  entitled 
to  treble  damages. 

The  other  exception  to  the  single-damage 
norm  involves  a  category  of  cases  that  in- 
volves complaints  by  natural  persons.  These 
are  cases  in  which  an  individual  alleges  that 
he  or  she  was  the  victim  of  a  persistent  pat- 
tern of  illicit  activity,  probably  a  fraud,  in  con- 
junction with  the  purchase  of  a  consumer 
product  or  service.  The  subcommittee  heard 
evidence  indicating  that  there  may  be  situa- 
tions in  which  the  victims  of  carefully  orga- 
nized scams  directed  at  unsuspecting  and 
highly  vulnerable  consumers  may  not  be  suffi- 
ciently deterred  without  the  prospect  of  an 
award  of  damages  beyond  mere  compensato- 
ry damages. 

In  addition,  we  heard  evidence  indicating 
that  impoverished  consumers  who  may  be 
easily  victimized  may  suffer  kinds  of  intangible 
injury  that  mere  compensatory  damages  for  fi- 
nancial loss  would  not  compensate  adequate- 
ly. We  specifically  intend  that  this  remedy  be 
available  to  individuals  injured  by  the  kind  of 
conduct  which  was  the  basis  of  the  case  of 
Gregory  v.  Atlantic  Permanent  Savings  and 
Loan  Association,  Civil  Action  No.  84-620-N 
(E.D.Va).  For  this  reason,  we  decided  to  leave 
open  the  possibility  that,  in  that  kind  of  case, 
the  trier  of  fact  could  award  additional  dam- 
ages up  to  twice  the  amount  of  the  actual  fi- 
nancial loss  suffered  as  a  result  of  the  pattern 
of  illicit  activity  that  injured  the  consumer. 

These  additional  damages  are  termed  puni- 
tive damages,  and  it  is  our  expectation  that 
the  courts  will  be  guided  by  the  language  of 
the  statute  and  by  the  purpose  for  which  this 
provision  was  inserted  in  determining  when 
and  to  what  extent  a  punitive  damage  award 
should  be  made.  The  statute  states  that,  in 
order  to  trigger  any  award  of  punitive  dam- 
ages, the  tner  of  fact  must  conclude  that  the 
defendant  acted  with  "wanton  disregard  of  the 
plaintiff's  rights."  This  standard  governing  the 
assessment  of  punitive  damages  is  not  meant 
to  imply  that  something  less  than  proof  of 
criminal  intent  is  sufficient  for  a  defendant  to 
be  found  liable  under  civil  RICO.  Rather,  the 
plaintiff  must  prove  at  least  the  level  of  crimi- 
nal intent  normally  associated  with  the  crimes 
that  make  up  the  "illicit  activity"  which  is  the 
predicate  to  RICO  liability.  However,  without 
altering  the  existing  requirements  for  proving 
liability  under  civil  RICO,  this  punitive  damage 
standard  is  designed  to  require  proof  of  sub- 
stantially greater  culpability — a  "wantonness" 
in  the  defendant's  conduct— before  any  dam- 
ages beyond  actual  damages  are  to  t>e 
awarded. 

The  statute  sets  out  one  specific  instance  in 
which  such  "wanton"  disregard  cannot  be 
found— when  a  defendant  has  acted  in  good 
faith  reliance  upon  a  directly  applicable  regula- 
tory action,  approval,  or  interpretation  of  law 
by  an  authorized  State  agency.  Of  course,  it  is 
hard  to  imagine  a  situation  in  which  a  defend- 
ant who  has  acted  "in  good  faith"  could  still 
tie  found  to  have  acted  "in  wanton  disregard 


of  the  plaintiff's  rights."  But  we  desire  to  leave 
no  doubt  that  a  defendant  is  not  to  have  addi- 
tional damages  assessed  against  him  under 
the  particular  cricumstances  described. 

Once  the  threshold  level  of  misbehavior 
that  triggers  the  additional  damages  is 
reached,  the  trier  of  fact  is  to  consider  various 
factors,  that  go  to  the  viciousness  and  egre- 
giousness  of  the  defendant's  conduct  in  de- 
ciding how  large  the  additional  award  should 
be— up  to  double  the  actual  damages.  Obvi- 
ously, we  intend  that  the  maximum  additional 
award  of  double  actual  damages  should  be  re- 
ser/ed  for  the  most  extreme  cases  of  miscon- 
duct. 

The  statute  lists  some  of  the  factors  that 
are  to  be  taken  into  account  in  making  these 
determinations.  In  interpreting  and  applying 
these  factors,  the  court  and  the  trier  of  fact 
should  recognize  that  a  level  of  egregiousness 
beyond  the  ordinary  must  be  demonstrated  in 
order  to  support  damages.  For  instances,  the 
first  factor,  the  "dagree  of  culpability"  of  the 
defendant,  requires  evidence  that  the  defend- 
ant's culpability  went  significantly  beyond  what 
was  required  simply  to  trigger  punitive  dam- 
ages ("wanton"  disregard),  let  alone  what  was 
sufficient  to  justify  a  finding  of  liability. 

Similariy,  the  second  factor,  the  "degree  of 
disparity  of  bargaining  power"  is  not  meant  to 
support  a  large  punitive  damage  award  simply 
because  the  defendant  has  more  bargaining 
power  than  the  plaintiff.  Rather,  the  punitive 
damage  award  should  be  significantly  affected 
only  if  the  disparity  was  so  great  that  the  de- 
fendant's actions  were,  in  effect,  unconscion- 
able. The  other  factors  should  be  interpreted 
and  applied  in  a  like  manner. 

In  addition,  the  statute  allows  the  "trier  of 
fact"  to  consider  any  "equitable  factor"  that 
the  court  believes  is  relevant  to  the  issue  of 
additional  damages.  We  expect  the  courts  to 
play  their  traditional  role  in  overseeing  this 
process,  in  order  to  ensure  that  juries  focus 
their  consideration  on  factors  that  are  truly  rel- 
evant to  an  award  of  punitive  damages. 

We  considered  but  decided  not  to  address 
a  procedural  question  raised  by  this  potential 
for  punitive  damages,  namely,  how  the  puni- 
tive damage  aspect  of  the  case  should  be  liti- 
gated. We  considered  a  requirement  that  the 
evidence  that  would  be  relevant  solely  to  de- 
ciding whether  punitive  damages  should  be 
awarded  and,  if  so,  in  what  amount,  should 
not  be  discoverable  before  liability  is  estab- 
lished, or  at  least  should  not  be  presented  at 
the  trial  before  there  has  been  a  determina- 
tion of  liability.  We  recognize  the  possibility  for 
heightened  expense  and  prejudice  if  these 
two  elements,  basic  liability  and  additional  pu- 
nitive damages,  became  intertwined. 

We  were  particularly  worried  that  plaintiffs 
would  use  the  breadth  of  some  of  the  factors 
that  are  to  be  considered  in  deciding  the 
amount  of  punitive  damages  (once  it  has  been 
shown  that  such  an  award  is  justified  under 
the  criteria  set  out  in  the  preceding  paragraph 
of  the  statute)  to  engage  in  wide-ranging  dis- 
covery that  wandered  far  beyond  the  specific 
allegations  of  the  complaint,  and  to  confuse 
the  trial  on  the  underiying  liability  issues.  Obvi- 
ously, we  wish  to  avoid  such  a  result,  since  it 
is  precisely  that  sort  of  abuse,  the  threat  of 
which  tends  to  bludgeon  defendants  into  inaF>- 
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propriate  settlements,  that  reform  of  civil 
RICO  is  intended  to  combat. 

Instead  of  adopting  an  iron-clad  procedure 
for  addressing  this  problem,  we  decided  to 
leave  it  to  the  Federal  trial  judges  to  work  out. 
They  have  ample  authority  under  the  Federal' 
Rules  of  Civil  Procedure  to  regulate  the  nature 
and  order  of  pretrial  discovery  and  to  order 
severance  of  claims  and  bifurcation  of  pro- 
ceedings when  necessary  to  avoid  such  diffi- 
culties. We  assume  that  the  courts  will  exer- 
cise sound  discretion  in  passing  on  requests 
for  such  regulation. 

On  the  basis  of  the  extensive  testimony  that 
we  heard,  we  also  decided  to  exclude  one 
category  of  cases  from  possible  punitive 
damage  claims.  This  is  the  category  of  dis- 
putes to  which  the  Federal  or  State  secunties 
laws  would  othenwise  apply.  According  to  the 
data  presented  to  the  subcommittee,  many  of 
the  cases  that  have  been  brought  under  civil 
RICO  basically  have  involved  disputes  about 
the  sale  of  securities,  including  disputes  about 
financial  statement's,  as  well  as  takeover  bat- 
tles for  corporate  control.  Since  Congress  and 
the  Federal  courts  have  worked  out  a  careful 
system  of  regulation  of  the  securities  markets 
over  the  past  50  years,  and  virtually  all  States 
have  their  own  sets  of  regulations  in  this  field, 
we  concluded  that  there  is  no  reason  to  pre- 
serve an  opportunity  to  claim  multiple  dam- 
ages under  civil  RICO  m  instances  in  which 
the  Federal  or  State  securities  laws  would  oth- 
erwise regulate  conduct. 

This  provision  of  the  statute  states  that  pu- 
nitive damages  are  not  available  if  State  or 
Federal  securities  laws  make  available  a 
remedy  "for  the  type  of  behavior  on  which  the 
claim  of  the  plaintiff  is  based."  This  provision 
is  designed  to  make  clear  that  a  clever  plain- 
tiff cannot  plead  around  the  limitation  on  puni- 
tive damages  by  simply  recharacterizing  what 
is  really  a  secunties  fraud  claim  as  a  claim  for 
mail  or  wire  fraud.  However  a  plaintiff  chooses 
to  charactenze  his  claim,  if  the  Federal  or 
State  securities  laws  make  available  a  remedy 
for  the  "type"  of  behavior  alleged,  this  excep- 
tion to  the  availability  of  punitive  damages  ap- 
plies. 

.  This  provision  is  also  designed  to  insure 
that  no  punitive  damages  are  available  as 
long  as  the  securities  laws  regulate  the  con- 
duct, whether  or  not  the  plaintiff  himself  would 
have  standing  to  press  the  claim  and  whether 
or  not  the  plaintiff  has  lost  his  opportunity  to 
bring  the  securities  law  case,  through,  for  in- 
stance, the  expiration  of  the  limitations  period. 
We  intend  to  eliminate  the  use  of  civil  RICO  to 
evade  the  substantive  and  procedural  limita- 
tions of  the  securities  laws.  As  long  as  a  case 
is  based  on  behavior  that  falls  within  the 
reach  of  securities  law  regulation,  a  plaintiff 
may  not  use  civil  RICO  to  seek  punitive  dam- 
ages. 

Whether  a  plaintiff  is  attempting  to  do  so, 
moreover,  is  a  question  of  law  for  the  court  to 
decide  and  we  hope,  where  possible,  to 
decide  early  in  the  litigation.  In  most  cases, 
the  court  should  be  able  to  tell  from  the  face 
of  the  complaint  whether  the  transaction  or 
behavior  at  issue  is  the  subject  of  Federal  or 
State  securities  laws.  If  it  is,  then  under  new 
subsection  1964(c)(2)(B),  the  plaintiff  may  not 
seek  or  recover  more  than  actual  damages 
plus  attorney's  fees. 


Several  other  features  of  the  substitute  de- 
serve brief  comment.  Although  we  heard  ob- 
jections that  the  provision  for  the  award  of  at- 
torney's fees  as  part  of  the  judgement  in  a 
RICO  case  was  too  sweeping  a  change  from 
the  "American  Rule"  that  each  party  in  a  law 
suit  bears  his  own  costs,  the  substitute  retains 
existing  law  on  this  subject.  Thus,  if  a  plaintiff 
brings  civil  RICO  claim  under  any  of  the  para- 
graphs that  will  be  added  or  amended,  attor- 
ney's fees  may  be  awarded  as  part  of  costs 
when  a  judgment  is  entered  for  the  plaintiff. 

The  bill  also  addresses,  in  one  limited  re- 
spect, an  issue  with  which  the  federal  courts 
have  been  grappling  under  civil  RICO:  the  de- 
termination of  when  there  has  been  a  "pat- 
tern" ot  racketeenng  activity  or.  as  it  would  be 
termed  if  the  substitute  becomes  law,  a  "pat- 
tern of  illicit  activity."  Taking  their  lead  from 
footnote  14  of  the  majority  opinion  in  the 
Sedima  decision,  87  L.Ed.2d  at  358-59  n.  14, 
the  courts  have  been  considering  more  care- 
fully the  meaning  of  the  "pattern"  requirement 
and  whether  the  alleged  acts  demonstrate 
both  sufficient  "relatedness"  and  "continuity." 
See.  e.g..  Northern  Trust  Bank/O'Hare.  N.A. 
V.  Inryco.  Inc..  615  F.  Supp.  828  (N.D.  III. 
1985);  Fleet  Management  Systems,  Inc.  v. 
Archer-Daniels-Midland  Co.,  627  F.  Supp.  550 
(CD.  III.  1986);  Allington  v.  Carpenter,  619  F. 
Supp.  474  (CD.  Cal.1985). 

Rather  than  attempt  to  freeze  the  judicial 
decisions  on  this  subject,  the  compromise 
substitute  allows  the  courts  to  continue  to  de- 
velop appropriate  standards  for  deciding 
whether  individual  cnminal  violations  are  suffi- 
""iently  related  but  distinct  that  they  ought  to 
be  considered  part  of  a  "pattern"  of  criminal 
misbehavior  rather  than  simply  parts  of  what 
is  essentially  the  same  scheme  or  episode. 
Without  attempting  to  define  all  of  the  factual 
components  that  may  be  important  in  deter- 
mining in  a  particular  case  whether  the  inci- 
dents of  alleged  misconduct  constitute  p  "pat- 
tern," the  bill  adds  certain  specific  minimum 
standards  without  which  there  can  be  no  pat- 
tern for  purposes  of  a  civil  RICO  suit. 

Thus,  although  the  definition  of  "pattern"  in 
18  U.S.C  §1961  currently  permits  courts  to 
find  that  there  has  been  a  pattern  of  illicit  ac- 
tivity in  either  criminal  or  civil  RICO  cases  if  at 
least  two  acts  of  illicit  activity  occurred  within 
10  years  of  each  other,  the  substitute  would 
require  that  at  least  two  such  acts  occur 
within  5  years  of  each  other. 

In  addition,  we  specify  in  ttie  substitute  that 
if  the  alleged  acts  of  illicit  activity,  although 
formally  or  technically  divisible  into  separate 
crimes,  are  so  closely  related  that  they  consti- 
tute essentially  a  single  episode  of  cnminality 
or  a  criminal  scheme,  the  court  may  not  find 
that  there  is  a  "pattern."  If  these  minimum 
standards  are  met,  the  court  then  must 
decide,  in  accordance  with  the  additional 
standards  that  the  Federal  courts  are  evolv- 
ing, whether  it  is  appropriate  to  treat  the  acts 
alleged  as  forming  a  "pattern  "  of  criminal  vio- 
lations. 

Another  issue  with  which  the  Federal  courts 
have  been  struggling  that  we  have  decided  to 
address  is  the  statute  of  limitations  applicable 
to  civil  RICO  actions.  The  current  statute  is 
silent  on  this  issue,  and  thus  the  courts  have 
t>een  left  to  establish  various  limitation  penods 
by  "analogy."  The  substitute  would  establish  a 


3-year  statute  of  limitations  and  it  would  be 
measured  from  the  time  the  plaintiff's  claims 
accrues. 

There  would  be  two  exceptions  to  this  appli- 
cation of  the  traditional  and  long-established 
principle  of  "accrual."  First,  if  the  injury  to  the 
plaintiff  is  a  continuing  one.  the  statute  of  limi- 
tations would  not  begin  to  'un  until  the  con- 
duct causing  the  injury  to  the  plaintiff  has  ter- 
minated. Second,  where  there  has  been  a 
criminal  conviction  ansing  out  of  the  conduct 
upon  which  the  plaintiff  would  base  his  claim, 
the  statute  of  limitations  would  run  for  2  years 
beyond  the  date  of  the  criminal  conviction.  In 
any  event,  a  civil  or  criminal  proceeding  by  the 
Federal  Government  relating  to  the  conduct 
upon  which  the  plaintiff's  claim  is  based  will 
toll  the  running  of  the  statute  of  limitations. 
With  those  exceptions,  we  intend  the  courts  to 
apply  standard  pnnciples  in  determining  when 
the  plaintiff's  action  "accrued." 

It  IS  important  to  note  that,  under  this  provi- 
sion, the  limitations  period  runs  from  when  the 
plaintiff's  claim  "accrues, "  not  from  the  last 
act  in  an  alleged  pattern  of  illicit  activity.  One 
of  the  enormous  difficulties  currently  created 
for  defendants  by  RICO's  unique  structure — 
and  one  of  its  great  attractions  to  those  seek- 
ing to  use  the  statute  m  ordinary  civil  dis- 
putes—is that  It  allows  the  plaintiff  to  reach 
back  in  time,  with  virtually  no  limitation,  to 
seek  redress  for  alleged  mjunes.  As  long  as 
the  plaintiffs  can  allege  that  later  "acts "  that 
occurred  within  the  limitations  period  were 
part  of  the  "pattern  "  of  illicit  activity,  they  can 
use  civil  RICO  to  seek  redress  for  decades- 
old  injuries.  The  effect  is  to  leave  defendants 
at  risk  for  extremely  long  penods,  theoretically 
without  any  end  whatsoever. 

If  the  limitations  period  were  linked  to  the 
last  act  in  an  alleged  "pattern, "  without  regard 
to  the  accrual  of  the  plaintiff's  cause  of  action, 
potential  defendants  would  remain  open  to 
suit  indefinitely,  and  thus  the  provision  would 
contradict  the  very  notion  of  a  limitations 
period.  It  IS  also  unnecessary  in  order  to  pro- 
tect the  reasonable  expectations  of  a  potential 
claimant.  Once  the  acts  injunng  the  plafntiff 
have  ceased,  and  his  claim  has  "accrued," 
there  is  no  good  reason  why  he  should  not  be 
obliged  to  move  forward  within  the  limitations 
penod. 

The  substitute  also  contains  an  amendment 
to  the  Federal  Rules  of  Civil  Procedure,  to  re- 
quire that  every  element  of  a  civil  RICO  case 
IS  pleaded  with  particularity  as  to  each  de- 
fendant. The  same  policy  reasons  that  sup- 
port the  other  particularity  requirements  of  rule 
9(b)  of  the  F«deral  Rules  of  Civil  Procedure 
support  this  requirement  for  civil  RICO  claims. 
Civil  RICO  casts  a  wide  net  and  provides  ex- 
traordinary remedies,  and  will  continue  to  do 
so  even  with  the  amendments  included  in  this 
substitute  proposal.  Unfortunately,  given  the 
nature  of  this  compromise,  we  have  been 
unable  to  eliminate  all  of  the  incentives  to 
misuse  of  the  statute  and  all  of  the  methods 
that  permit  that  misuse.  If  a  plaintiff  is  unable 
to  specify  the  factual  basis  tor  his  claim  of 
persistent  criminality  each  defendant,  he 
should  not  be  able  to  invoke  this  special  stat- 
ute. 

We  have  decided  not  to  address  one  diffi- 
cult issue  under  civil  RICO  with  which  the 
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courts  have  struggled.  We  considered  includ- 
ing a  provision  addressing  the  circumstances 
urKter  which  an  organization  should  be  held 
liable  for  acts  of  its  employees  and  agents. 

The  trend  in  the  law  appears  to  be  toward 
holding  that  there  is  no  organizational  liability 
under  civil  RICO  absent  the  kind  of  active  in- 
volvement of  high  management  or  policymak- 
ing officials  that  would  support  a  finding  that 
the  organization  actually  participated  as  a 
principal  in  improper  activities.  See,  e.g., 
Schofield  v.  First  Commodity  Corp..  793  F.2d 
28,  32-33  (1st  Cir.  1986);  Haroco.  Inc.  v. 
American  National  Bank  and  Trust  Co,  747 

F.2d  384,  401  (7th  Cir.  1984);  aff'd,  U.S. 

,  87  L.Ed.  2d  437  (1985);  Ashley^.  Shear- 
son  Lehman/American  Express,  RICO  Busi- 
ness Disputes  Guide  (CCH)  •'6272  at  5794 
(C.D.Cal.  1986);  Minnesota  Odd  Fellows 
Home  Foundation  v.  Engler  &  Budd  Co.,  630 
F.  Supp.  797,  800  (D.  Minn.  1986);  Krediet- 
bank  N.V.  v.  Joyce  Morris,  Inc.,  RICO  Busi- 
ness Disputes  Guide  (CCH)  ?I6153  at  5355 
{D.N.J.  1985). 

This  analysis  takes  into  account  the  unique 
structure  of  civil  RICO,  whereby  a  "person"  is 
held  responsible  for  conducting  the  affairs  of 
an  "enterprise"  improperly.  It  carries  forth 
Congress'  intent  that  organizations  that  are 
the  instruments  of  misconduct  by  others 
should  not  themselves  be  punished  under 
RICO.  It  also  reflects  the  fact  that  civil  RICO 
creates  unprecedented  liability  by  allowing  pri- 
vate plaintiffs  to  charge  defendants  with  the 
violation  of  criminal  statutes.  We  are  content 
for  now,  therefore,  to  allow  the  current  trend 
In  the  law  to  continue  without  congressional 
action. 

Finally,  the  bill  addresses  the  question  of 
the  extent  to  which  the  changes  made  should 
affect  pending  cases.  The  approach  taken  by 
the  bill  is  to  make  the  various  procedural 
changes  applicable  only  to  cases  commenced 
after  the  date  of  enactment.  The  detrebling  of 
the  damages  available  in  most  RICO  claims, 
however,  would  be  effective  immediately  and 
would  apply  to  most  pending  cases. 

The  proponents  of  reform  have  demonstrat- 
ed that  most  of  the  pending  suits  seekng 
treble  damages  are  pursuing  a  windfall  that 
Congress  never  intended  to  authorize  and 
now  wants  to  prevent.  Thus,  if  a  claimant 
would  not  be  eligible  to  recover  more  than 
single  damages  under  the  new  standards  that 
we  are  adopting,  a  claimant  in  a  pending  case 
should  be  in  the  same  position.  The  decision 
to  make  detrebling  effective  immediately  in 
most  cases  was  a  critical  factor  in  convincing 
the  House  supporters  of  broader  RICO  reform 
to  accept  a  compromise  that  does  not  require 
a  prior  criminal  conviction  as  a  precondition  to 
every  civil  RICO  suit.  If,  however,  a  private 
plaintiff  in  a  pending  case  could  recover  puni- 
tive damages  under  the  new  standards,  then 
he  can  continue  to  seek  treble  damages  in  his 
suit. 

The  bill  includes  two  narrow  exceptions  to 
the  general  principle  of  immediate  detrebling. 
If  there  has  been  a  settlement,  a  jury  verdict 
or  a  judgment  awarding  damages  to  the  plain- 
tiff prior  to  enactment  of  this  bill,  the  law  al- 
lowing recovery  of  treble  damages  would 
remain  in  effect  for  that  case.  In  addition,  pre- 
existing law  on  the  amount  of  damages  recov- 
erable would  also  apply  if  the  court  deter- 


mines that  it  would  be  clearly  unjust  to  apply 
the  new  law  on  damages.  This  standard  is  in- 
tended to  be  consistent  with  the  general  prin- 
ciple adopted  by  the  Federal  courts,  as  ex- 
pressed in  the  1974  Supreme  Court  decision 
in  Bradley  v.  Richmond  School  Board,  416 
U.S.  696  (1974),  that  changes  in  legislation 
apply  immediately,  unless  there  are  unusual 
circumstances  that  make  it  plainly  unjust  to 
apply  the  new  law  to  a  pending  case. 

Here,  we  intend  that  a  court  will  override 
the  detrebling  provision  only  in  the  extraordi- 
nary case.  The  fact  that  a  plaintiff  has  had  a 
claim  pending  or  has  conducted  pretrial  dis- 
covery, or  does  not  have  another  multiple 
damage  cause  of  action  would  be  irrelevant. 
Rather,  we  merely  mean  to  leave  open  the 
possibility  that  circumstances  will  exist  that 
would  justify  extraordinary  action  by  the  court 
to  permit  an  award  of  treble  damages.  One 
example  of  such  a  case  would  be  one  in 
which  a  plaintiff  could  establish  that  he  had 
relied  on  the  apparent  availability  of  treble 
damages  under  civil  RICO  and  had  allowed 
the  statute  of  limitations  to  run  on  some  other 
casue  of  action  for  treble  damages,  for  exam- 
ple, under  the  antitrust  laws.  Short  of  this  kind 
of  unfairness,  we  do  not  regard  a  claimant  as 
having  a  vested  interest  in  recovering  more 
than  his  actual  damages,  plus  attorney's  fees, 
in  a  case  that  has  not  yet  proceeded  to  settle- 
ment, jury  verdict  or  the  entry  of  judgment. 

This  compromise  measure  has  been  care- 
fully worked  out  to  deal  with  the  main  prob- 
lems that  have  been  demonstrated  under  civil 
RICO  as  it  currently  exists,  and  I  urge  the 
House  to  adopt  it. 

Mr.  Speaker,  the  provisions  of  H.R.  5445, 
as  amended,  are  as  follows: 

SECTION  1 

Section  1  of  the  bill  makes  changes  in  ter- 
minology in  18  U.S.C.  ch.  96.  replacing 
"racketeering"  and  variants  of  that  term 
with  "illicit  activity"  or  "criminal".  Section 
1(a)  changes  the  heading  of  18  U.S.C.  ch.  96 
to  "Pattern  of  Illicit  Activity."  Section  Kb) 
makes  terminology  changes  in  18  U.S.C. 
1961.  the  definitions  section  for  18  U.S.C. 
ch.  96.  Section  1(c)  makes  terminology 
changes  in  18  U.S.C.  1962.  which  defines  the 
criminal  offenses  in  18  U.S.C.  ch.  96.  Section 
1(d)  makes  terminology  changes  In  18  U.S.C. 
1968,  the  forfeiture  provisions  of  18  U.S.C. 
ch.  96. 

SECTION  2 

Section  2  of  the  bill  amends  18  U.S.C. 
1964(c),  the  treble  damages  action  provision 
Of  18  U.S.C.  ch.  96.  Section  2  of  the  bill  re- 
writes section  1964(c)  to  (1)  revise  the  dam- 
ages recoverable  in  a  civil  action  under  sec- 
tion 1964(c);  (2)  provide  a  statute  of  limita- 
tion for  section  1964(c)  actions:  and  (3) 
define  "pattern  of  illicit  activity"  (formerly 
"pattern  of  racketeering  activity")  for  the 
purposes  of  certain  actions  under  section 
1964(c). 

Section  1964(c),  as  amended,  consists  of 
six  paragraphs.  Paragraph  (1)(A)  of  new 
section  1964(c)  authorizes  a  governmental 
entity  to  sue  a  person  who  has  engaged  in 
conduct  in  violation  of  18  U.S.C.  1962  and 
has  thereby  injured  the  business  or  proper- 
ty of  the  governmental  entity.'  If  successful 
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at  trial,  the  governmental  entity  recovers 
damages  of  three  times  the  actual  damage 
to  the  business  or  property,  plus  costs  ^  (in- 
cluding a  reasonable  attorney's  fee).  If  the 
suit  is  settled  by  agreement  of  the  parties, 
the  settlement  agreement  governs  as  to  at- 
torney's fees.  As  at  present,  if  the  settle- 
ment agreement  is  silent  on  the  matter,  the 
governmental  entity  is  responsible  for  pay- 
ment of  the  attorney's  fees  it  incurs. 

New  paragraph  (1)(B)  of  section  1964(c) 
specifies  who  may  bring  a  section  1964(c) 
action  in  the  name  of  a  governmental 
entity.  If  the  suit  is  based  upon  injury  to 
the  business  or  property  of  the  United 
States,  paragraph  (IKBMi)  authorizes  only 
the  Attorney  General  of  the  United  States 
to  bring  the  action.  If  the  suit  is  based  upon 
injury  to  the  business  or  property  of  a 
State,  paragraph  (l)(B)(ii)  authorizes  only 
the  chief  legal  officer  of  the  State  to  bring 
the  action.  If  the  suit  is  based  upon  injury 
to  the  business  or  property  of  a  subdivision 
of  a  State,  paragraph  (l)(B)(iii)  authorizes 
the  chief  legal  officer  of  that  subdivision  to 
bring  the  action  if  the  State  has  enacted 
legislation  that  specifically  authorizes  the 
chief  legal  officer  of  the  subdivision  to  bring 
a  section  1964(c)  civil  action.^ 

Paragraph  (2)  of  new  section  1964(c)  au- 
thorizes civil  actions  by  persons  other  than 
a  governmental  entity.  Paragraph  (2)(A)  au- 
thorizes a  person  (other  than  a  governmen- 
tal entity)  to  sue  another  who  has  engaged 
in  conduct  in  violation  of  18  U.S.C.  1962  and 
has  thereby  injured  the  business  or  proper- 
ty of  the  person  bringing  the  action.  If  the 
defendant  in  the  suit  has  (with  respect  to 
the  conduct  in  violation  of  18  U.S.C.  1962) 
been  convicted  of  an  offense  under  18  U.S.C. 
1962  or  of  an  illicit  activity  (formerly  "rack- 
eteering activity"),  then  the  plaintiff  can  re- 
cover treble  damages  and  costs  *  ( including 
a  reasonable  attorney's  fee).  If  the  suit  is 
settled  by  agreement  of  the  parties,  the  set- 
tlement agreement  governs  as  to  attorney's 
fees.  As  at  present,  if  the  settlement  agree- 
ment is  silent  on  the  matter,  the  plaintiff 
must  pay  attorney's  fees  out  of  his  or  her 
own  pocket. 

A  nongovernmental  entity  plaintiff  who 
sues  several  defendants  may  not  be  able  to 
recover  treble  damages  from  all  of  them, 
even  if  one  or  more  of  them  has  been  con- 
victed of  a  predicate  act  or  of  a  violation  of 
section  1962  with  respect  to  the  conduct  al- 
leged in  the  complaint,  and  even  if  the 
plaintiff  alleges  that  the  defendants  were 
coconspirators  or  accomplices.  Paragraph 
(2)(A)  of  new  section  1964(c)  authorized 
such  a  plaintiff  to  recover  treble  damages 
from  a  defendant  only  if  that  defendant  has 
been  convicted,  with  respect  to  the  conduct 
alleged  in  the  cause  of  action,  of  a  predicate 
act  or  of  a  section  1962  offense.  For  exam- 
ple, assume  that  a  nongovernmental  entity 
plaintiff  sues  three  defendants  under  new 
section  1964(c),  alleging  an  injury  caused  by 
conduct  in  violation  of  section  1962(c).  De- 
fendant A  has  been  convicted  of  the  viola- 
tion: defendant  B  was  charged  with  the  vio- 
lation but  was  acquitted:  and  defendant  C 
was  not  charged  at  all.  The  plaintiff  has  a 
cause  of  action  for  treble  damages  against 
defendant  A  under  paragraph  (2)(A)  of  sec- 
tion 1964(c),  and  an  action  for  actual  dam- 
ages under  paragrah  (2)(B)  against  defend- 
ants B  and  C.  Whether  the  plaintiff  can  re- 
cover punitive  damages  from  defendants  B 
and  C  deoends  upon  whether  the  plaintiff 
can  establish  the  conditions  of  paragraph 
(2)(B)(ii). 

Paragraph  (2)(B)(i)  of  new  section  1964(c) 
authorizes  a  person  (other  than  a  govern- 
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mental  entity)  to  sue  another  who  has  en- 
gaged in  conduct  in  violation  of  18  U.S.C. 
1962  and  has  thereby  injured  the  business 
or  property  of  the  person  bringing  the 
action.  If  the  plaintiff  wins  at  trial,  the 
plaintiff  recovers  actual  damages  and  costs ' 
(including  a  reasonable  attorney's  fee).  If 
the  suit  is  settled  by  agreement  of  the  par- 
ties, the'settlement  agreement  governs  as  to 
attorney's  fees.  As  at  present,  if  the  settle- 
ment agreement  is  silent  on  the  matter,  the 
plaintiff  must  pay  attorney's  fees  out  of  his 
or  her  own  pocket. 

Paragraph  (2)(B)(ii)  of  new  section  1964(c) 
authorizes  certain  plaintiffs  to  recover,  in 
addition  to  actual  damages  and  costs  (in- 
cluding a  reasonable  attorney's  fee),  puni- 
tive damages  under  certain  circumstances. 
To  get  punitive  damages,  the  plaintiff  must 
meet  three  conditions.  First  the  plaintiff 
must  be  an  individual  (a  "natural  person  ") 
and  the  injury  must  have  taken  place  in 
connection  with  the  purchase  or  lease  of  a 
product,  service,  investment,  or  other  prop- 
erty, for  personal  or  household  use  or  in- 
vestment; or  a  contract  for  personal  or 
household  use  or  investment  (paragraph 
(2)(B)(ii)(I)).  Second,  Federal  or  State  secu- 
rities laws  must  not  provide  an  express  or 
implied  remedy  for  the  type  of  behavior  on 
which  the  plaintiff's  claim  is.  based  (para- 
graph (2)(B)(ii)(II)).  Third,  the  plaintiff 
must  show  that  the  defendant  acted  in 
wanton  disregard  of  the  plaintiff's  rights 
(paragraph  (2)(B)(II)(II1)).''  Paragraph 
(2)(B)(ii)(III)  provides  that  a  defendant  who 
in  good  faith  relies  upon  a  directly  applica- 
ble regulatory  action  by  an  authorized  state 
agency  cannot  be  found  to  have  wantonly 
disregarded  the  plaintiff's  rights.'  If  a  plain- 
tiff establishes  the  conditions  set  forth  in 
paragraph  (2)(B)(ii),  then  the  plaintiff  can 
recover  punitive  damages. 

Paragraph  (3)  of  new  section  1964(c)  sets 
forth  matters  that  the  trier  of  fact  shall 
consider  in  determining  the  amount  of  puni- 
tive damages.  The  amount  of  punitive  dam- 
ages cannot  exceed  twice  actual  damages.  In 
addition  to  considering  the  six  factors,  listed 
in  subparagrahs  (I)  through  (VI),  the  trier 
of  fact  also  must  consider  "any  other  factor 
the  court  deems  to  be  an  equitable  consider- 
ation bearing  on  the  appropriate  amount  of 
punitive  damages." 

Paragraph  (4)  of  new  section  1964(c)  sup- 
plements, for  purposes  of  a  civil  action 
under  new  section  1964(c)(2),  the  definition 
of  'pattern  of  illicit  activity"  in  18  U.S.C. 
1961(5).  Paragraph  (4)  provides  that,  in  a 
suit  under  section  1964(2),  the  plaintiff 
must  show,  in  addition  to  what  section 
1961(5)  requires  the  plaintiff  to  show,  that 
(1)  one  of  the  predicate  acts  pleaded  oc- 
curred not  more  than  5  years  after  a  prior 
predicate  act  pleaded;  (2)  the  predicate  acts 
are  not  so  closely  related  in  time  and  place 
as  to  constitute  a  single  episode:  and  (3)  if 
the  plaintiff  has  alleged  a  violation  of  sec- 
tion 1962(c),  each  of  the  predicate  acts  is  re- 
lated to  the  affairs  of  the  enterprise." 

Paragraph  (5)  of  new  section  1964(c)  pro- 
vides a  statute  of  limitation  for  civil  actions 
under  section  1964(c).  Paragraph  (5)(A)  pro- 
vides that  a  section  1964(c)  action  cannot  be 
brought  after  the  latest  of  (1)  3  years  after 
the  date  when  the  cause  of  action  accrued; 
(2)3  years  after  the  date  when  the  conduct 
causing  Injury  to  the  plaintiff  terminated; 
or  (3)  2  years  after  the  date  of  conviction  of 
the  defendant  of  an  offense  under  section 
1962  or  of  an  illicit  activity,  if  such  convic- 
.  tion  was  for  the  conduct  in  violation  of  sec- 
tion 1962  upon  which  the  claim  of  the  plan- 
tiff  is  based. 


Paragraph  (5)(B)  provides  that  ,the  time 
periods  set  forth  in  paragraph  (5)(A)  do  not 
run  while  there  is  a  criminal  case  or  a  civil 
action  by  a  governmental  entity  pending 
against  the  defendant.  This  suspension  does 
not  apply  to  a  cause  of  action,  however, 
unless  the  conduct  involved  in  the  criminal 
case  or  governmental  entity  civil  action  is 
the  conduct  upon  which  the  cause  of  action 
is  based. 

Paragraph  (6)  of  new  section  1964(c)  de- 
fines the  term  "governmental  entity"  for 
the  purposes  of  section  1964(c).  The  term 
■governmental  entity"  is  defined  to  mean 
the  United  States  or  a  State.  The  term  in- 
cludes any  department,  agency,  or  govern- 
ment corporation  of  the  United  States  or  a 
State;  any'  political  subdivision  of  a  State; 
and  any  enterprise  for  which  a  trustee  has 
been  appointed  by  a  United  States  district 
court  under  18  U.S.C.  1964(a),  but  only 
during  the  time  when  such  trustee  is  in  con- 
trol of  the  operations  of  the  enterprise. 

SECTION  3 

Section  3  of  the  bill  amends  Rule  9(b)  of 
the  Federal  Rules  of  Civil  Procedure,  which 
deals  with  the  pleading  of  certain  matters 
(fraud,  mistake  and  condition  of  the  mind). 
Section  3(1)  of  the  bill  amends  the  heading 
of  Rule  9(b),  and  section  3(2)  adds  a  new 
sentence  to  Rule  9(b).  the  new  sentence  re- 
quires that,  in  a  section  1964(c)  civil  action, 
the  plaintiff  must,  as  to  each  defendant, 
plead  with  particularity  the  facts  support- 
ing the  plaintiff's  cause  of  action. 

SECTION  4 

Section  4  of  bill  deals  with  the  effective 
date  of  the  legislation.  Section  4(a)  provides 
that  the  amendments  made  by  the  legisla- 
tion apply  to  civil  actions  begun  after  the 
date  of  enactment,  except  as  provided  in 
section  4(b). 

Section  4(b)  provides  that  a  plaintiff  who 
would  be  eligible  only  for  actual  damages, 
had  the  legislation  been  in  effect  when  that 
plaintiff  began  an  action  under  section 
1964(c),  can  recover  only  actual  damages 
unless  in  the  plaintiff's  pending  action  (1) 
there  has  been  a  jury  verdict  or  a  United 
States  district  court  judgment  that  estab- 
lishes the  defendant's  liability,  or  a  settle- 
ment has  occurred,  or  (2)  the  court,  in  light 
of  the  circumstances,  determines  that  limit- 
ing the  plaintiff's  recovery  to  actual  dam- 
ages would  be  clearly  unjust. 

FOOTNOTES 

'  The  term  "governmental  entity"  is  defined  in 
paragraph  (6)  of  new  section  1964(c). 

2  The  cosU  that  the  plaintiff  can  recover  are  set 
forth  in  28  U.S.C.  1920. 

"  In  the  absence  of  such  statutory  authorization, 
the  chief  legal  officer  of  the  State  must  bring  the 
action,  assuming  slate  law  otherwise  empowers  him 
to  do  so. 

*  The  costs  that  the  plaintiff  can  recover  are  set 
forth  in  28  U.S.C.  1920. 

>  The  costs  that  the  plaintiff  can  recover  are  set 
forth  in  28  U.S.C.  1920. 

«  Merely  showing  that  the  defendant  engaged  in 
the  illicit  activity  constituting  a  pattern  of  illicit  ac- 
tivity does  not  establish  that  the  defendant  acted  in 
wanton  disregard  of  the  plaintiff's  rights.  Equating 
commission  of  the  acU  of  illicit  activity  with  the 
requisite  wantonness  would  render  the  requirement 
of  paragraph  (2)(B)(ii)(II)  a  nullity.  The  purpose  of 
the  wantonness  requirement  is  to  limit  the  award 
of  punitive  damages  to  exceptional  circumstances. 

'  Paragraph  (2)(B)(ii)(III)  is  not  intended  to  limit 
the  kinds  of  conduct  that  do  not  constitute  wanton 
disregard  of  the  plaintiffs  rights.  For  example,  the 
fact  that  the  defendant  acted  in  good  faith  could 
well  preclude  a  finding  that  the  defendant  acted  in 
wanton  disregard  of  the  plaintiff's  rights  within  the 
meaning  of  paragraph  <2)(B)(ii>(III). 

•Section  1962(c)  makes  it  an  offense  to  conduct 
the  affairs  of  an  enterprise  "through"  a  pattern  of 
illicit  (formerly  "racketeering")  activity.  If  a  predi- 


cate act  is  not  related  to  the  affairs  of  an  enter- 
prise, it  would  not  be  possible  for  the  defendant  to 
conduct  the  enterprise's  affairs  "through"  that 
predicate  act.  Because  the  other  offenses  set  forth 
in  section  1962  provide  for  different  connections  be- 
tween the  "enterprise"  and  the  "pattern'  of  illicit 
activity,  this  new  specific  statutory  standard  would 
not  apply  to  actions  based  on  those  other  offenses. 

Mr.  Speaker,  at  this  point  I  Include  a  letter  I 
received   from   the  American  Civil   Liberties 
Union  in  support  of  H.R.  5445  in  the  RECORD. 
American  Civil  Liberties  Union, 
Washington,  DC,  October  7,  1986. 
Representative  Rick  Boijcher, 
428  CHOB. 
Washington.  DC. 

Dear  Rick:  I  write  to  you  to  express  the 
strong  support  of  the  American  Civil  Liber- 
ties Union  for  the  RICO  reform  legislation 
now  before  the  House.  We  have  not  had  the 
time  to  convey  our  views  to  all  members  of 
the  House  and  would  appreciate  your  stat- 
ing on  the  floor  our  vigorous  support  for 
the  legislation. 

The  ACLU  believes  that  ci\il  RICO  goes 
far  beyond  the  intent  of  the  drafters  of  the 
Isgislation  and  that  the  legislation  itself  is 
far  too  broad  and  vague.  We  are  concerned 
that  the  statute  has  been  used  in  any 
number  of  inappropriate  circumstances  in 
which  those  subject  to  suit  are  placed  at  an 
unfair  disadvantage. 

We  are  particularly  concerned  about  the 
recent  and  growing  use  of  civil  RICO 
against  political  groups.  In  some  cases 
courts  have  refused  to  dismiss  complaints 
against  individuals  who  have  engaged  only 
in  lawful  political  activity.  Such  actions  can-. 
only  serve  to  chill  political  participation. 
The  requirement  in  the  proposed  legislation 
for  particularized  pleading  should  eliminate 
this  danger  by  requiring  the  dismissal  of 
suits  against  indivi(iual  defendants  who  are 
not  themselves  accused  of  engaging  in  ille- 
gal activity  included  within  RICO. 

On  behalf  of  the  ACLU  I  want  to  com- 
mend you  for  the  leadership  you  have  taken 
on  this  issue  and  for  your  sensitivity  to  civil 
liberties  concerns  in  drafting  the  legislation. 
Sincerely  yours, 

Morton  H.  Halperin. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Virginia 
[Mr.  Boucher]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R, 
5445,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
-as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANTI-KICKBACK  ENFORCEMENT 
ACT  OF  1986 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4783)  to  strengthen  the  prohibi- 
tion of  kickbacks  relating  to  subcon- 
tracts under  Federal  Government  con- 
tracts, as  amended. 

The  Clerk  read  as  follows: 
H.R. 4783 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Anti-Kickback  En- 
forcement Act  of  1986". 
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Sec.  2.  (a)  The  Act  entitled  -An  Act  to 
eliminate  the  practice  by  sut)contractors, 
under  cost-plus-a-fixed-fee  or  cost  reimburs- 
able contracts  of  the  United  States,  of 
paying  fees  or  kick-backs,  or  of  granting 
gifts  or  gratuities  to  employees  of  a  cost- 
plus-fixed-fee  or  cost  reimbursable  prime 
contractors  or  of  higher  tier  suljcontractors 
for  the  purpose  of  securing  the  award  of 
subcontracts  or  orders",  approved  March  8. 
1946  (41  U.S.C.  51-54).  is  amended  to  read  as 
follows: 

•"SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
Anti-Kickback  Act  of  1986'. 

"DEFINITIONS    " 

"Sec.  2.  As  used  in  this  Act: 

"(1)  The  term  contracting  agency",  when 
used  with  respect  to  a  prime  contractor, 
means  any  department,  agency,  or  establish- 
ment of  the  United  States  which  enters  into 
a  prime  contract  with  a  prime  contractor. 

■■(2)  The  term  kickback"  means  any 
money,  fee.  commission,  credit,  gift,  gratu- 
ity, thing  of  value,  or  compensation  of  any 
kind  which  is  provided,  directly  or  indirect- 
ly, to  a  prime  contractor,  prime  contractor 
employee,  subcontractor,  or  subcontractor 
employee  for  the  purpose  of  improperly  ob- 
taining or  rewarding  favorable  treatment  in 
connection  with  a  prime  contract  or  in  con- 
nection with  a  subcontract  relating  to  a 
prime  contract. 

"(3)  The  term  :person"  means  a  corpora- 
tion, partnership,  business  association  of 
any  kmd.  trust,  joint-stock  company,  or  in- 
dividual. 

"(4)  The  ,term  prime  contract"  means  a 
contract  or  contractual  action  entered  into 
by  the  United  States  for  the  purpose  of  ob- 
taining supplies,  materials,  equipment,  or 
services  of  any  kind. 

■(5)  The  term  "prime  contractor'  means  a 
person  who  has  entered  into  a  prime  con- 
tract with  the  United  States. 

■■<6)  The  term  prime  contractor  employee" 
means  any  officer,  partner,  employee,  or 
agent  of  a  prime  contractor. 

"(7)  The  term  subcontract"  means  a  con- 
tract or  contractual  action  entered  into  by  a 
prime  contractor  or  subcontractor  for  the 
purpose  of  obtaining  supplies,  materials, 
equipment,  or  services  of  any  kind  under  a 
prime  contract. 

(8)  The  term  "subcontractor"— 

"(A)  means  any  person,  other  than  the 
prime  contractor,  who  offers  to  furnish  or 
furnishes  any  supplies,  materials,  equip- 
ment, or  services  of  any  kind  under  a  prime 
contract  or  a  subcontract  entered  into  in 
connection  with  such  prime  contract;  and 

"(B)  includes  any  person  who  offers  to 
furnish  or  furnishes  general  supplies  to  the 
prime  contractor  or  a  higher  tier  subcon- 
tractor. 

"(9)  -The  term  "subcontractor  employee" 
means  any  officer,  partner,  employee,  or 
agent  of  a  subcontractor. 

"PROHIBITED  CONDUCT 

"Sec.  3.  It  is  prohibited  for  any  person— 

"(1)  to  provide,  attempt  to  provide,  or 
offer  to  provide  any  kickback: 

"(2)  to  solicit.  av.cept.  or  attempt  to  accept 
any  kickback;  or 

"(3)  to  include,  directly  or  indirectly,  the 
amount  of  any  kickback  prohibited  by 
clause  (1)  or  (2)  in  the  contract  price 
charged  by  a  subcontractor  to  a  prime  con- 
tractor or  a  higher  tier  subcontractor  or  in 
the  contract  price  charged  by  a  prime  con- 
tractor to  the  United  States. 


""criminal  penalties 
""Sec.  4.  Any  person  who  knowingly  and 
willfully  engages  in  conduct  prohibited  by 
section  3  shall  be  imprisoned  for  not  more 
than  10  years  or  shall  be  subject  to  a  fine  in 
accordance  with  title  18.  United  States 
Code,  or  both. 

""civil  actions 

"Sec.  5.  (a)Cl)  The  United  States  may,  in  a 
civil  action,  recover  a  civil  penalty  from  any 
person  who  knowingly  engages  in  conduct 
prohibited  by  section  3.  The  amount  of  such 
civil  penalty  shall  be— 

""(A)  twice  the  amount  of  each  kickback 
involved  in  the  violation;  and 

"(B)  not  more  than  $10,000  for  each  oc- 
currence of  prohibited  conduct. 

(2)  The  United  States  may.  in  a  civil 
action,  recover  a  civil  penalty  from  any 
person  whose  sut)contractor  or  subcontrac- 
tor employee  violates  section  3  by  providing, 
accepting,  or  charging  a  kickback.  The 
amount  of  such  civil  penalty  shall  be  the 
amount  of  that  kickback. 

"(b)  A  civil  action  under  this  section  shall 
be  barred  unless  the  action  is  commenced 
within  6  years  after  the  later  of  (1 )  the  date 
on  which  the  prohibited  conduct  establish- 
ing the  cause  of  action  occurred,  and  (2)  the 
date  on  which  the  United  States  first  knew 
or  should  reasonably  have  known  that  the 
prohibited  conduct  had  occurred. 

"administrative  offsets 

"Sec.  6.  (a)  A  contracting  officer  of  a  con- 
tracting agency  may  offset  the  amount  of  a 
kickback  provided,  accepted,  or  charged  in 
violation  of  section  3  against  any  moneys 
owed  by  the  United  States  to  the  prime  con- 
tractor under  the  prime  contract  to  which 
such  kickback  relates. 

"(bKl)  Upon  direction  of  a  contracting  of- 
ficer of  a  contracting  agency  with  respect  to 
a  prime  contract,  the  prime  contractor  shall 
withhold  from  any  sums  owed  to  a  subcon- 
tractor under  a  subcontract  of  the  prime 
contract  the  amount  of  any  kickback  which 
was  or  may  be  offset  against  that  prime  con- 
tractor under  subsection  (a). 

"(2)  Such  contracting  officer  may  order 
that  sums  withheld  under  paragraph  (1)— 

""(A)  be  paid  over  to  the  contracting 
agency;  or 

■(B)  if  the  United  Slates  has  already 
offset  the  amount  of  such  sums  against  that 
prime  contractor,  be  retained  by  the  prime 
contractor. 

"(3)  The  prime  contractor  shall  notify  the 
contracting  officer  when  an  amount  is  with- 
held and  retained  under  paragraph  (2)<B). 

"(c)  An  offset  under  subsection  (a)  or  a  di- 
rection or  order  of  a  contracting  officer 
under  subsection  (b)  is  a  claim  by  the  Gov- 
ernment for  the  purposes  of  the  Contract 
Disputes  Act  of  1978. 

"(d)  As  used  in  this  section,  the  term  "con- 
tracting officer'  has  the  meaning  given  that 
term  for  the  purposes  of  the  Contract  Dis- 
putes Act  of  1978. 

"'CONTRACTOR  RESPONSIBILITIES 

■'Sec  7.  (a)  Each  contracting  agency  shall 
include  in  each  prime  contract  awarded  by 
such  agency  a  requirement  that  the  prime 
contractor  shall  have  in  place  and  follow 
reasonable  procedures  designed  to  prevent 
and  detect  violations  of  section  3  in  its  own 
operations  and  direct  business  relationships. 

"'(b)  Each  contracting  agency  shall  include 
in  each  prime  contract  awarded  by  such 
agency  a  requirement  that  the  prime  con- 
tractor shall  cooperate  fully  with  any  Fed- 
eral Government  agency  investigating  a  vio- 
lation of  section  3. 


"(c)(1)(A)  Whenever  a  prime  contractor  or 
subcontractor  has  reasonable  grounds  to  be- 
lieve that  a  violation  of  section  3  may  have 
occurred,  the  prime  contractor  or  subcon- 
tractor shall  promptly  report  the  possible 
violation  in  writing. 

"(B)  A  contractor  shall  make  the  reports 
required  by  subparagraph  <A)  to  the  inspec- 
tor general  of  the  contracting  agency,  the 
head  of  the  contracting  agency  if  the 
agency  does  not  have  an  inspector  general, 
or  the  Department  of  Justice. 

""(2)  In  the  case  of  an  administrative  or 
contractual  action  to  suspend  or  debar  any 
person  who  is  eligible  to  enter  into  contracts 
■  with  the  Federal  Government,  evidence  that 
such  person  has  supplied  information  to  the 
United  States  pursuant  to  paragraph  i\) 
shall  be  favorable  evidence  of  such  person"s 
responsibility  for  the  purposes  of  Federal 
procurement  laws  and  regulations. 

"INSPECTION  AUTHORITY 

Sec  8.  For  the  purpose  of  ascertaining 
whether  there  has  been  a  violation  of  sec- 
tion 3  with  respect  to  any  prime  contract, 
the  GeneralAccounting  Office  and  the  in- 
spector general  of  the  contracting  agency, 
or  a  representative  of  such  contracting 
agency  designated  by  the  head  of  such 
agency  if  the  agency  doeS  not  have  an  in- 
spector general,  shall  have  access  to  and 
may  inspect  the  facilities  and  audit  the 
books  and  records,  including  any  electronic 
data  or  records,  of  any  prime  contractor  or 
subcontractor  under  a  prime  contract 
awarded  by  such  agency.". 

(b)  The  title  of  such  Act  is  amended  to 
read  as  follows:  "An  Act  to  prohibit  kick- 
backs relating  to  subcontracts  under  Feder- 
al Government  contracts."". 

Sec  3.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  Anti-Kickback  Act  of  1986  (as 
set  out  in  section  2(a))  shall  take  effect  with 
respect  to  conduct  described  in  section  3  of 
such  Act  which  occurs  on  or  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Subsections  (a)  and  (b)'of  section  7  of 
the  Anti-Kickback  Act  of  1986  (as  set  out  in 
section  2(a))  shall  take  effect  with  respect 
to  contract  solicitations  issued  by  an  agency, 
department,  or  other  establishment  of  the 
Federal  Government  on  or  after  the  date 
which  is  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

The  SPEAKER  pro  tempore.  Is 
there  a  second  deman(3ed? 

Mr.  HORTON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
HoRTON]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  H.R. 
4783  is  a  complete  rewrite  of  the  Anti- 
Kickback  Act  enacted  in  1946.  That 
act  was  designed  to  eliminate  the  wide- 
spread practice  during  World  War  II 
of  businesses  making  payments  to 
Government  prime  contractors  to 
obtain  subcontracts  or  orders.  These 
commercial  bribes,  or  kickbacks,  were 
passed  on  to  the  Government  in  the 


October  7,  1986 


CONGRESSIONAL  RECORD— HOUSE 


29311 


cost  of  the  prime  contract  or  through 
the  purchase  of  inferior  goods.  Kick- 
backs cost  the  Government  tremen- 
dous amounts  of  money. 

Unfortunately,  it  has  become  appar- 
ent that  the  1946  act  has  not  been  ef- 
fective in  stopping  kickback  practices. 
Government  contracting  is  still  being 
plagued  with  kickbacks.  The  current 
law,  as  currently  written,  is  too  narrow 
and  weak  to  accomplish  its  purpose. 

H.R.  4783,  sponsored  by  Representa- 
tive Bryant,  is  a  total  reworking  of 
the  Anti-Kickback  Act  which  will 
broaden  its  application  and  increase 
its  sanctions.  It  would  amend  the  Anti- 
Kickback  Act  to  clarify  its  meaning, 
expand  its  coverage  and  increase  both 
its  criminal  and  civil  penalties. 

In  particular,  it  makes  the  following 
changes  to  the  existing  law: 

The  bill  adds  a  definition  section  to 
the  act  to  clarify  the  meaning  of  the 
terms  "contracting  agency,"  "kick- 
back," "prime  contract,"  "subcontrac- 
tor," et  cetera. 

The  bill  specifies  the  exact  prohibit- 
ed conduct  under  the  law  as  including 
both  the  payment,  acceptance  and  in- 
clusion of  a  kickback  in  the  costs  of 
the  contract.  The  present  law  prohib- 
its only  the  payment  of  kickbacks. 

The  bill  broadens  the  scope  of  the 
Anti-Kickback  Act  to  include  kick- 
backs paid  by  independent  sales  repre- 
sentatives and  general  suppliers. 

The  bill  expands  the  Anti-Kickback 
Act  to  include  attempted  as  well  as 
actual  kickbacks. 

The  bill  expands  the  Anti-Kickback 
Act  to  cover  kickbacks  in  all  contracts. 
Current  law  only  covers  negotiated 
contracts. 

The  bill  increases  both  the  criminal 
and  civil  penalties  under  the  current 
act.  The  criminal  penalties  are  in- 
creased from  2  years  imprisormient 
and/or  a  $10,000  fine,  to  10  years  im- 
prisonment and/or  a  $250,000  fine— 
$500,000  fine  for  corporations.  Civil 
penalties  are  increased  from  recovery 
of  the  cost  of  the  kickback  to  double 
the  kiCKback  plus  a  $10,000  fine  in 
cases  of  knowing  violations. 

The  bill  imposes  a  vicarious,  no  fault 
type  of  liability  for  prime  contractors 
or  higher  tier  subconti-actors  when 
their  subcontractors  make  kickbacks. 
This  new  form  of  liability  is  limited  to 
the  kickback  amount. 

The  bill  fixes  the  statute  of  limita- 
tions for  civil  actions  under  the  act  at 
6  years. 

The  bill  allows  the  Government  to 
use  administrative  offsets  to  recover 
the  costs  of  kickbacks. 

The  bill  requires  contractors  to  im- 
plement reasonable  procedures  to  pre- 
vent and  detect  kickbacks. 

The  amendment  offered  today 
would  make  several  changes  to  H.R. 
4783  as  it  was  reported  out  of  the  Gov- 
ernment Operations  Committee.  None 
are  of  a  controversial  nature. 


First,  the  amendment  deletes  the 
conclusive  presumption  language  in 
the  bill  and  replaces  it  with  a  direct 
provision  attaching  vicarious  liability 
on  a  prime  contractor  or  a  higher  tier 
subcontractor  when  their  subcontrator 
engages  in  kickbacks.  This  liability  is 
imposed  regardless  of  actual  demon- 
strated injury  to  the  Government.  The 
conclusive  presumption  section  of  H.R. 
4783  operated  to  create  this  type  of  li- 
ability. By  deleting  the  conclusive  pre- 
sumption section  and  including  a  new 
provision  directly  imposing  this  liabil- 
ity the  substance  of  the  act  has  not 
been  changed.  Conclusive  presump- 
tions are  old  and  poor  legal  drafting 
style  and  the  amendment  deletes  the 
conclusive  presumption  in  the  act  to 
clarify  and  modernize  the  statute. 

Second,  the  amendment  would  re- 
place the  administrative  offset  provi- 
sion with  a  new,  reworked  section.  The 
new  provision  would  allow  the  offset 
to  be  made  against  moneys  owed  a 
prime  contractor  under  the  contract 
related  to  the  kickback.  H.R.  4783 
would  have  allowed  such  offsets 
against  any  moneys  owed  to  the  prime 
contractor  or  subcontractors.  The 
amendment  also  clarifies  that  offsets 
under  the  Anti-Kickback  Act  are  to  be 
governed  by  the  terms  of  the  Contract 
Disputes  Act.  The  amendment  makes 
clear  that  all  the  provisions  of  the 
Contract  Disputes  Act  are  applicable 
to  these  kickback  offsets. 

Further,  it  is  intended  that  case  law 
construing  the  Contract  Disputes  Act 
is  completely  applicable  to  these  off- 
sets. For  example,  it  is  intended  that 
kickback  offsets,  because  they  are 
predicated  on  fraud  charges,  will  be 
adjudicated  in  the  U.S.  Claims  Court 
not  a  board  of  contract  appeals,  as  re- 
quired by  case  law. 

In  addition  to  these  two  changes, 
there  are  various  minor  technical 
changes  made  by  the  amendment  to 
improve  the  act  from  a  drafting  stand- 
point. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill,  H.R.  4783,  the  Anti-Kickback  En- 
forcement Act  of  1986,  and  am  pleased 
to  join,  as  a  cosponsor  of  this  bill  with 
Chairman  Brooks,  to  urge  its  enact- 
ment. H.R.  4783  deals  with  the  serious 
problem  of  kickbacks  in  Government 
contracting.  Kickbacks  are  now  illegal, 
but  we  learned  during  our  hearing  on 
this  issue  that  they  still  go  on,  costing 
the  taxpayers  millions,  if  not  billions 
of  dollars  in  added  costs  of  Govern- 
ment procurements. 

The  existing  Anti-Kickback  Act  was 
enacted  in  1946  just  after  World  War 
II  to  deal  with  problems  existing  then. 
The  bill  we  now  consider  would  update 
and  strengthen  existing  law  to  target 
the  specific  activities  of  those  who 
engage  in  kickback  schemes  today. 


The  bill  before  the  House  today  dif- 
fers slightly  from  the  bill  as  reported 
by  the  committee.  The  changes  that 
have  been  made  in  that  bill  are  techni- 
cal in  nature,  and  have  been  agreed  to 
by  the  Department  of  Justice,  which 
supports  enactment  of  the  bill  we  are 
considering.  The  bill  is  also  supported 
by  the  Department  of  Defense,  whiclf 
must  deal  with  a  significant  number  of 
kickbacks  in  connection  with  defense 
procurements. 

The  Senate  has  already  passed  a 
very  similar  version  of  the  bill,  S.  2250, 
and  I  am  hopeful  that  we  can  com- 
plete action  on  this  before  Congress 
adjourns. 

I  urge  an  "aye"  vote  on  the  motion 
to  suspend  the  rules  and  pass  this  bill. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  submit  for  the 
Record  a  copy  of  a  letter  to  myself 
from  the  gentleman  from  New  Jersey 
[Mr.  RoDiNO],  chairman  of  the  Com- 
mittee on  the  Judiciary,  in  which  he 
states  that  he  is  "satisfied  that  we 
have  been  able  to  resolve  these  con- 
cerns, and  that  you  will  offer  an 
amendmented  version  of  H.R.  4783 
that  reflects  our  discussions.  Thus,  I 
agree  to  waive  the  jurisdiction  of  the 
Judiciary  Committee  on  this  one  in- 
stance so  that  this  bill  can  be  consid- 
ered before  Congress  adjourns." 

The  letter  follows: 
Hon.  Jack  Brooks, 

Chairman,  Committee  on  Government  Op- 
erations, House  of  Representatives. 
Washington,  DC. 

Dear  Chairman  Brooks:  It  is  my  under- 
standing that  you  have  requested  that  H.R. 
4783  be  placed  on  the  Suspension  Calendar 
for  floor  consideration  today.  This  bill,  the 
■Anti-kickback  Enforcement  Act  of  1986" 
has  been  referred  jointly  to  the  Committee 
on  Government  Operations  and  the  Com- 
mittee on  the  Judiciary. 

H.R.  4783  amends  title  41.  United  States 
Code,  sections  51-54.  These  sections  of  exist- 
ing law  fall  within  the  jurisdiction  of  the 
Judiciary  Committee  because  they  involve 
civil  and  criminal  penalties  and  claims 
against  the  United  States. 

Due  to  the  short  time  remaining  in  this 
session,  the  Judiciary  Committee  has  been 
unable  to  hold  hearings  on  this  bill  and  its 
Senate  companion  bill.  S.  2250.  However, 
this  Committee  worked  closely  with  your 
Committee  to  resolve  a  number  of  concerns 
raised  by  the  original  version  of  these  bills. 

With  best  regards. 

Sincerely. 

Peter  W.  Rodino,  Jr., 

Chairman. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HORTON.  Mr.  Speaker,  I  just 
want  to  add  that  the  Republicans  on 
the  Conmiittee  on  the  Judiciaryjoined 
In  that  waiver. 

Mr.  BROOKS.  I  believe  that  is  cor- 
rect. 
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I  would  say  the  Judiciary  Committee 
has  worked  with  us  on  the  bill,  espe- 
cially the  gentleman  from  Kansas 
[Mr.  Glickman].  the  subcommittee 
chairman. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  co- 
author of  the  bill,  an  outstanding 
Member  of  Congress,  the  gentleman 
from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  on  behalf  of  myself 
and  others,  including  Senator  Levin,  I 
want  to  express  my  sincere  thanks  to 
the  gentleman  from  Texas  [Mr. 
Brooks],  as  well  as  to  the  gentleman 
from  New  Jersey  [Mr.  Rodinq],  and 
the  gentleman  from  Kansas  [Mr. 
Glickman]  for  their  hard  work  on  this 
matter,  especially  the  gentleman  from 
Texas  [Mr.  Brooks]  for  moving  the 
bill  forward. 

Mr.  Speaker,  H.R.  4783,  the  Anti- 
Kickback  Enforcement  Act  of  1986, 
brings  the  Federal  antikickback  law  up 
to  date  with  current  Federal  contract- 
ing and  subcontracting  practices,  to 
put  teeth  back  in  this  important  law. 
The  bill  addresses  the  problem  of  kick- 
backs paid  by  subcontractors  to  em- 
ployees of  Government  prime  contrac- 
tors in  exchange  for  improper  favor- 
able treatment.  Often  these  kickbacks 
occur  without  the  knowledge  of  the 
management  of  the  prime  contractors, 
although  more  diligent  supervision 
could  in  many  cases  have  prevented 
them. 

The  practice  has  become  so  wide- 
spread—Just  iqe  Department  witnesses 
have  estimated  that  up  to  half  the 
frontline  employees  of  defense  prime 
contractors  are  involved— that  it  is  af- 
fecting the  integrity  of  the  entire  con- 
tracting system.  Subcontractors  are 
often  pressured  to  make  payoffs  in 
order  to  even  be  put  on  the  qualifying 
lists  to  bid,  and  prime  contractor  em- 
ployees have  been  offered  money  or 
other  bribes  to  steer  business  toward 
or  provide  inside  information  to  a  par- 
ticular subcontractor. 

The  amount  of  money  at  stake  is 
enormous— in  the  defense  industry 
alone.  $47  billion  of  the  $146  billion 
spent  on  procurement  went  to  subcon- 
tractors. The  top  10  defense  prime 
contractors  alone  employ  over  6,200 
buyers  and  immediate  supervisors  who 
deal  with  subcontractors. 

The  prevalence  of  subcontracting 
kickback  schemes  drives  honest  sub- 
contractors out  of  business  and  puts  a 
premium  on  payola  over  price  and 
quality.  The  taxpayer  pays  too  much, 
and  fails  to  get  the  assurance  of  qual- 
ity that  a  subcontracting  system  with 
more  integrity  would  provide. 

Congress  addressed  this  problem 
with  the  Anti-Kickback  Act  of  1946,  41 
U.S.C.  51.  But  this  statute  is  of  little 
use  to  Federal  prosecutors  today.  It  is 
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full  of  loopholes,  limitations,  and 
relics  of  a  bygone  contracting  era  that 
have  not  kept  pace  with  changes  in 
contracting  practices.  Only  negotiated 
contracts  are  covered.  Only  kickbacks 
that  are  fully  carried  out  are  prohibit- 
ed, and  then  only  if  they  are  paid  in 
direct  exchange  for  the  actual  award 
of  the  subcontract.  And  the  penalties 
are  too  weak  in  todays  terms  to  con- 
stitute much  of  a  deterrence. 

According  to  the  Justice  Depart- 
ment, despite  the  pervasiveness  of 
kickback  activity  in  Federal  Govern- 
ment subcontracting,  there  have  been 
only  eight  convictions  under  the  Anti- 
Kickback  Act  during  the  past  5  years. 
Prosecutors  typically  resort  to  other 
laws,  such  as  the  mail  fraud  and  con- 
spiracy statutes,  to  prosecute  persons 
involved  in  kickback  schemes. 

This  is  the  impetus  for  the  Anti- 
Kickback  Enforcement  Act  of  1986:  To 
bring  the  Anti-Kickback  Act  up  to 
date,  close  the  loopholes  in  it,  and  re- 
store its  usefulness  as  an  effective  tool 
for  insuring  integrity  in  the  Federal 
subcontracting  process.  The  bill  broad- 
ens the  antikickback  law  to  apply  to 
all  Federal  contracts.  It  prohibits  at- 
tempted kickbacks  as  well  as  complet- 
ed kickbacks.  It  expands  the  definition 
of  kickback,  to  prohibit  payments  to 
improperly  obtain  any  type  of  favor- 
able treatment  in  connection  with  a 
prime  contract,  including  provision  of 
inside  information  or  acceptance  of 
substandard  merchandise.  It  raises  the 
criminal  penalties  to  more  meaningful 
levels— up  to  $250,000  and  10  years  in 
prison  for  individuals  and  up  to  $1  mil- 
lion for  corporations.  It  increases  the 
maximum  the  Government  can  recov- 
er in  a  civil  action  to  twice  the  an-'ount 
of  the  proven  kickback  plus  $10,000.  It 
requires  prime  contractors  to  report 
suspected  kickback  activity  to  the 
Government.  And  it  requires,  as  a  part 
of  every  Federal  contract,  that  the 
prime  contractor  have  in  place  and 
follow  reasonable  procedures  designed 
to  prevent  and  detect  kickback 
schemes  among  its  employees  and  in 
its  direct  business  relationships. 

The  Senate  Government  Affairs 
Subcommittee  on  Oversight  of  Gov- 
ernment Management  held  a  hearing 
on  the  issue  of  subcontractor  kick- 
backs on  February  27  of  this  year. 
Senator  Carl  Levin  introduced  S.  2250 
on  March  26  and  I  introduced  identi- 
cal companion  legislation,  H.R.  4783, 
in  the  House  on  May  8.  The  Senate 
subcommittee  held  a  hearing  on  S. 
2250  June  11.  The  Senate  passed  it 
September  11. 

S.  2250  has  received  strong  support 
in  the  Senate.  Every  member  of  the 
Senate  subcommittee  is  a  cosponsor. 
The  full  Senate  committee  reported  it 
without  opposition,  it  passed,  the 
Senate  by  unanimous  consent. 

In  the  House,  the  Government  Oper- 
ations Subcommittee  on  Legislation 
and  National  Security  held  a  hearing 


on  the  bill  September  22  and  reported 
it  later  that  day.  On  September  23,  the 
full  Government  Operations  Commit- 
tee ordered  the  bill  reported.  The 
report  was  filed  October  3.  Both  the 
chairiTian  and  ranking  minority 
member  of  the  Government  Oper- 
ations Committee  are  cosponsors  of 
the  bill. 

During  Senate  consideration,  a 
number  of  changes  were  made  in  S. 
2250,  as  a  result  of  testimony  from  and 
consultations  with  the  Department  of 
Justice,  the  Department  of  Defense, 
the  contracting  industry,  and  the  busi- 
ness community.  Futihcr  changes 
were  made  durine  consideration  by  the 
House  Government  Operations  Com- 
mittee. Still  further  refinements  have 
been  made  since  the  bill  was  reported 
by  the  Government  Operations  Com- 
mittee, in  consultations  between 
myself,  members  of  the  House  Gov- 
ernment Operations  and  Judiciary 
Committees,  and  the  Senate  sponsor. 
These  additional  changes  are  incorpo- 
rated in  the  substitute  offered  by 
Chairman  Brooks,  on  which  we  are 
voting  today.  I  have  been  involved  in 
shaping  these  changes,  which  have  im- 
proved the  bill  considerably  from  its 
original  form. 

I  would  like  to  thank  Chairman 
Brooks  and  ranking  minority  member, 
Frank  Horton  of  the  Government 
Operations  Committee,  Chairman 
Glickman  and  ranking  minority 
member  Kindness  of  the  Judiciary 
Subcommittee  on  Administrative  Law 
and  Government  Relations,  and  Chair- 
man RoDiNO  and  ranking  minority 
member  Fish  of  the  Judiciary  Com- 
mittee for  their  leadership  and  active 
help  in  bringing  this  bill  before  the 
House  today. 

Mr.  Speaker,  American  taxpayers  de- 
serve the  best  assurance  we  can  give 
them  that  their  money  is  not  being 
wasted.  This  legislation  helps  assure 
the  integrity  of  the  Federal  contract- 
ing process,  so  that  the  Government 
will  get  a  dollars  worth  sjI  equipment 
for  every  dollar  it  spends— and  the 
suppliers  of  that  equipment  will  be 
chosen  for  the  quality  and  value  of 
their  merchandise,  rather  than  for  the 
kickbacks  they  are  willing  to  pay. 

Mr.  GLICKMAN,  Mr.  Speaker,  H.R.  4783, 
the  Anti-Kickback  Enforcement  Act  of  1986,  is 
a  bill  designed  to  strengthen  existing  law  on 
subcontractor  kickbacks.  The  current  law  was 
enacted  in  1946  and  has  not  been  amended 
in  25  years. 

The  current  law  is  filled  with  loopholes,  re- 
strictive provisions,  and  antiquated  terms.  For 
example,  the  current  law  only  applies  to  nego- 
tiated contracts,  instead  of  all  contracts.  It 
does  not  apply  to  attempted  kickbacks,  but 
only  to  completed  kickbacks. 

The  purpose  of  H.R.  4783  is  to  clarify  the 
meaning  of  the  act,  and  to  expand  its  criminal 
and  civil  penalties. 

In  hearings,  both  before  the  Senate  Govern- 
mental Affairs  Committee  and  the  House  Gov- 
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ernment  Operations  Committee,  witnesses 
pointed  out  that  the  payment  of  kickbacks  in 
Government  contracting  is  practically  a  way  of 
life.  The  Department  of  Justice  stated  that  the 
current  law  is  practically  useless  for  address- 
ing this  problem.  In  fact,  the  Department  of 
Justice  said  they  normally  must  use  more  gen- 
eral laws— like  the  mail  fraud  statute  or  the 
criminal  section  of  the  Tax  Code— to  pros- 
ecute individuals  and  companies  who  engage 
in  kickbacks. 

H.R.  4783  is  a  vast  improvement  over  the 
current  law  and,  I  think,  a  very  necessary 
piece  of  legislation. 

I  would  like  to  compliment  Congressman 
John  Bryant  of  Texas,  the  sponsor  of  the  bill 
for  his  hard  work  and  diligence  in  pursuing  this 
legislation.  I  would  also  like  to  compliment 
Chairman  Brooks  of  the  Government  Oper- 
ations Committee  for  his  leadership. 

I  urge  my  colleagues  to  support  the  bill, 
H.R.  4783,  and  urge  its  passage  by  the 
House. 

Mr.  HORTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4783,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  "motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  and 
the  Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  2250)  to  strengthen 
the  prohibition  of  kickbacks  relating 
to  subcontracts  under  Federal  Govern- 
ment contracts,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2250 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Anti-Kickback  En- 
forcement Act  of  1986". 

Sec  2.  (a)  The  Act  entitled  "An  Act  to 
eliminate  the  practice  by  subcontractors, 
under  cost-plus-a-fixed-fee  or  cost  reimburs- 
able contracts  of  the  United  States,  of 
paying  fees  or  kick-backs,  or  of  granting 
gifts  or  gratuities  to  employees  of  a  cost- 
plus-fixed-fee  or  cost  reimbursable  prime 
contractors  or  of  higher  tier  subcontractors 
for  the  purpose  of  securing  the  award  of 
sut)contracts  or  orders",  approved  March  8. 
1946  (41  U.S.C.  51-54).  is  amended  to  read  as 
follows: 


"SHORT  TITLE 

"Section  1.  This  Act  may  be^ cited  as  the 
Anti-Kickback  Act  of  1986'. 

"DEFINITIONS 

"Sec.  2.  As  used  in  this  Act: 

"(1)  'Contracting  agency',  when  used  with 
respect  to  a  prime  contractor,  means  any  de- 
partment, agency,  or  establishment  of  the 
United  States  which  enters  into  a  prime 
contract  with  a  prime  contractor. 

"(2)  'Kickback'  means  any  money,  fee. 
commission,  credit,  gift,  gratuity,  thing  of 
value,  or  compensation  of  any  kind  which  is 
provided,  directly  or  indirectly,  to  any  prime 
contractor,  prime  contractor  employee,  sub- 
contractor, or  subcontractor  employee  for 
the  purpose  of  improperly  obtaining  or  ac- 
knowledging favorable  treatment  in  connec- 
tion with  a  prime  contract  or  in  connection 
with  a  subcontract  relating  to  a  prime  con- 
tract. 

"(3)  'Person'  means  a  corporation,  part- 
nership, business  association  of  any  kind, 
trust,  joint-stock  company,  or  individual. 

"(4)  'Prime  contract'  means  a  contract  or 
contractual  action  entered  into  by  the 
United  States  for  the  purpose  of  obtaining 
supplies,  materials,  equipment,  or  services 
of  any  kind. 

"(5)  Prime  contractor'  means  a  person 
who  has  entered  into  a  prime  contract  with 
the  United  States. 

"(6)  Prime  contractor  employee'  means 
any  officer,  partner,  employee,  or  agent  of  a 
prime  contractor. 

"(7)  Subcontract'  means  a  contract  or 
contractual  action  entered  into  by  a  prime 
contractor  or  subcontractor  for  the  purpose 
of  obtaining  supplies,  materials,  equipment, 
or  services  of  any  kind  under  a  prime  con- 
tract. 

"(8)  'Subcontractor'— 
"(A)  means  any  person,  other  than  the 
prime  contractor,  who  offers  to  furnish  or 
furnishes  any  supplies,  materials,  equip- 
ment, or  services  of  any  kind  under  a  prime 
contract  or  a  subcontract  entered  into  in 
connection  with  such  prime  contract:  and 

"(B)  includes  any  person  who  off'^l's  to 
furnish  or  furnishes  general  supplies  lo  the 
prime  contractor  or  a  higher  tier  subcon- 
tractor. 

"(9)  'Subcontractor  employee'  means  any 
officer,  partner,  employee,  or  agent  of  a  sub- 
contractor. 

"PROHIBITED  conduct:  PRESUMPTION  THAT 
PROHIBITED  CONDUCT  OCCURRED 

"Sec.  3.  (a)  It  is  prohibited  for  any 
person— 

"(1)  to  pay.  attempt  to  pay.  or  offer  to  pay 
any  kickback: 

"(2)  to  solicit,  accept,  or  attempt  to  accep 
any  kickback;  or 

"(3)  to  include,  directly  or  indirectly,  the 
amount  of  any  kickback  prohibited  by 
clause  (1)  or  (2)  in  the  contract  price 
charged  by  a  subcontractor  to  a  prime  con- 
tractor or  a  higher  tier  subcontractor  or  in 
the  contract  price  charged  by  a  prime  con- 
tractor to  the  United  States. 

"(b)  In  a  civil  suit  or  administrative  action 
commenced  under  this  Act.  there  shall  be  a 
conclusive  presumption  that  the  amount  of 
any  kickback  paid  or  accepted  in  connection 
with  a  prime  contract  or  subcontract  in  vio- 
lation of  subsection  (a)(1)  or  (a)(2)  has  been 
included  in  the  price  of  such  contract  and 
has  been  ultimately  borne  by  the  United 
States. 

"CRIMINAL  PENALTIES 

"Sec.  4.  (a)  Any  individual  who  knowingly 
engages  in  conduct  prohibited  by  section 
3(a)  shall  be  fined  not  more  than  $250,000 


or  be  imprisoned  for  not  more  than  10  years 
or  both. 

"(b)  Any  person  (other  thain  an  individ- 
ual) which  knowingly  engages  in  conduct 
prohibited  by  section  3(a)  shall  be  fined  not 
more  than  $1,000,000. 

""CIVIL  ACTIONS 

"Sec.  5.  (a)(1)  The  United  States  may 
bring  a  civil  suit  against  any  person  who  vio- 
lates section  3(a). 

"(2)  In  a  civil  brought  under  paragraph 
( 1 ),  the  United  States  may  recover— 

"(A)  in  the  case  of  a  person  who  knowing- 
ly engages  in  conduct  prohibited  by  section 
3(a).  an  amount  equal  to  the  sum  of— 

"(i)  twice  the  amount  of  each  kickback  in- 
volved in  the  violation:  and 

"(ii)  not  more  than  $10,000  for  each  occur- 
rence of  prohibited  conduct:  or 

"(B)  in  any  other  case,  the  amount  of 
each  kickback  involved  in  the  violation. 

"•(b)  A  civil  action  under  this  section  shall 
be  barred  unless  the  action  is  commenced 
within  6  years  after  the  later  of  (1)  the  date 
on  which  the  prohibited  conduct  establish- 
ing the  cause  of  action  occurred,  and  i2)  the 
date  on  which  the  United  States  became 
aware  or  should  reasonably  have  become 
aware  that  the  prohibited  conduct  had  oc- 
curred. 

"ADMINISTRATIVE  OFFSETS 

""Sec.  6.  (a)  The  United  States  may  recover 
the  amount  of  any  kickback  paid,  accepted, 
or  charged  in  violation  of  section  3(a)  by 
offsetting  such  amount  against  any  moneys 
owed  by  the  United  States— 

"(1)  to  the  prime  contractor,  prime  con- 
tractor employee,  subcontractor,  or  subcon- 
tractor employee  which  included  such 
amount  in  a  contract  price:  or 

"(2)  to  the  recipient  or  recipients  of  such 
kickback. 

'(b)(1)  Upon  the  written  direction  of  the 
contracting  officer  for  a  prime  contract,  the 
prime  contractor  shall  withhold  from  sums 
the  prime  contractor  owes  any  subcontrac- 
tor the  amount  of  any  kickback  found  to 
have  been  paid,  accepted,  or  charged  in  vio- 
lation of  section  3(a). 

"(2)  Upon  the  written  direction  of  the  con- 
tracting officer  for  a  prime  contract,  the 
prime  contractor  (A)  shall  pay  all  sums 
withheld  under  paragraph  (1)  to  the  con- 
tracting agency,  or  (B)  shall  retain  such 
sums,  if  the  United  States  has.  by  adminis- 
trative offset  under  subsection  (a),  collected 
such  sums  from  the  prime  contractor,  and 
shall  notify  the  contracting  officer  when 
the  retention  of  funds  has  actually  oc- 
curred. 

""CONTRACTOR  RESPONSIBILITIES 

"Sec.  7.  (a)  Each  contracting  agency  shall 
include  in  each  prime  contract  awarded  by 
such  agency  a  requirement  that  the  prime 
contractor  shall  have  in  place  and  follow 
reasonable  procedures  designed  to  prevent 
and  detect  violations  of  section  3(a)  in  its 
own  operations  and  direct  business  relation- 
ships. 

"(b)  Each  contracting  agency  shall  include 
in  each  prime  contract  awarded  by  such 
agency  a  requirement  that  the  prime  con- 
tractor shall  cooperate  fully  with  any  Fed- 
eral Government  agency  investigating  a  vio- 
lation of  section  3(a). 

"(c)(1)(A)  Whenever  a  prime  contractor  or 
sulKontractor  has  reasonable  grounds  to  be- 
lieve that  a  violation  of  section  3(a)  may 
have  'occurred,  the  prime  contractor  or  sub- 
contractor shall  promptly  report  the  poten- 
tial violation  in  writing. 
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•■(B)  A  contractor  shall  make  the  reports 
required  by  subparagraph  (A)  to  the  inspec- 
tor general  of  the  contracting  agency,  the 
head  of  the  contracting  agency  if  the 
agency  does  not  have  an  inspector  general, 
or  the  Department  of  Justice. 

■■<2)  In  the  case  of  an  administrative  or 
contractual  action  to  suspend  or  debar  any 
person  who  is  eligible  to  enter  into  contracts 
with  the  Federal  Government,  evidence  that 
such  person  has  supplied  information  to  the 
United  States  pursuant  to  paragraph  (1) 
shall  be  favorable  evidence  of  such  person's 
responsibility  for  the  purposes  of  Federal 
procurement  laws  and  regulations. 

"INSPECTION  AUTHORITY 

"Sec.  8.  For  the  purpose  of  ascertaining 
whether  there  has  been  a  violation  of  sec- 
tion 3(a)  with  respect  to  any  prime  contract, 
the  General  Accounting  Office  and  the  in- 
spector general  of  the  contracting  agency, 
or  a  representative  of  such  contracting 
agency  designated"  by  the  head  of  such 
agency  if  the  agency  does  not  have  an  in- 
spector general,  shall  have  access  to  and 
may  inspect  the  facilities  and  audit  the 
books  and  records,  including  any  electronic 
data  or  records,  of  any  prime  contractor  or 
subcontractor  under  a  prime  contract 
awarded  by  such  agency.". 

(b)  The  title  of  such  Act  is  amended  to 
read  as  follows:  "An  Act  to  prohibit  the 
paying  or  offering  of  kickbacks  to  any  con- 
tractor or  contractor  employee  in  connec- 
tion with  Federal  Government  contracting 
actions.". 

Sec.  3.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  Anti-Kickback  Act  of  1986  (as 
set  out  in  section  2(a))  shall  take  effect  with 
respect  to  conduct  described  in  section  3(a) 
of  such  Act  which  occurs  on  or  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Subsections  (a)  and  (b)  of  section  7  of 
the  Anti-Kickback  Act  of  1986  (as  set  out  in 
section  2(a))  shall  take  effect  with  respect 
to  contract  solicitations  issued  by  an  agency, 
department,  or  other  establishment  of  the 
Federal  Government  on  or  after  the  date 
which  is  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

MOTION  OFFERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker.  I  offer  a 
motion.  The  Clerk  read  as  follows: 

Mr.  Brooks  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
2250.  and  to  insert  in  lieu  thereof  the  provi- 
sions of  H.R.  4783.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4783)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  order  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  will  now  put  the 
question  on  each  motion  to  suspend 
the  rules  on  which  further  proceed- 
ings were  postponed  on  Monday,  Octo- 
ber 6,  1986,  in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

S.  2880,  by  the  yeas  and  nays;  and 

H.R.  5215,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  the  second  electronic  vote 
after  the  first  vote  in  this  series. 


EXTENSION  OF  INTERSTATE 
TRANSFER  DEADLINE 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  bill,  S.  2880,  as  amended. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Howard]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2880, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  264,  nays 
147,  not  voting  21,  as  follows: 


[Roll  No.  435] 

1 

YEAS-264 

Abercrombie 

Conyers 

Gaydos 

Ackerman 

Cooper 

Gejdenson 

Akaka 

Courier 

Gephardt 

Alexander 

Coyne 

Gibbons 

Anderson 

Crockett 

Gilman 

Andrews 

Daniel 

Gingrich 

Annunzio 

Darden 

Gonzalez 

Anthony 

Davis 

Goodling 

Applegate 

de  la  Garza 

Gordon 

Aspin 

Dellums 

Gray  (ID 

Atkins 

Derrick 

Gray  (PA) 

AuCoin 

Dickinson 

Green 

Barnes 

Dicks 

Guarini 

Bateman 

DioGuardi 

Hall  (OH) 

Bedell 

Dixon 

Hamilton 

Bennett 

Donnelly 

Hammerschmidt 

Bentley 

Dorgan  (ND) 

Hatcher 

Berman 

Dowdy 

Hawkins 

Bevill 

Downey 

Hayes 

Biaggi 

Duncan 

Hefner 

Bliley 

Durbin 

Hillis 

Boehlert 

Dwyer 

Horton 

Boggs 

Dymally 

Howard 

Boner  (TN) 

Dyson 

Hoyer 

Bonior  (MI) 

Early 

Hughes 

Bonker 

Edgar 

Hutto 

Borski 

Edwards  (CA) 

Ireland 

Bosco 

Emerson 

Jeffords 

Boucher 

Erdreich 

Jenkins 

Boxer 

Evans  (lA) 

Johnson 

Brooks 

Evans  (ID 

Jones  (NO 

Brown  (CA) 

Fascell 

Jones  (TN) 

Bruce 

Fazio 

Kanjorski 

Bustamante 

Feighan 

Kaptur 

Callahan 

Plippo 

Kastenmeier 

Carper 

Florio 

Kildee 

Carr 

Foglietta 

Roller 

Chappell 

Ford  (MI) 

LaFalce 

Clay 

Ford  (TN) 

Lantos 

Clinger 

Frank 

LatU 

Coelho 

Frost 

Leath  (TX) 

Coleman  (MO) 

Fuqua 

Lehman  (CA) 

Collins 

Gallo 

Lehman  (FD 

Conte 

Garcia 

Leland 

JSE 
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Lent 

Nowak 

Snowe 

Levin  (MI) 

Oakar 

Snyder 

Levine  (CA) 

Oberstar 

Solarz 

Lewis  (CA) 

Olin 

Spence 

Lipinski 

Ortiz 

Spratt 

Uoyd 

Owens 

St  Germain 

Long 

F'ackard 

Staggers 

Lowry(WA) 

Panetta 

Stangeland 

Luken 

Pashayan 

Stark 

Lundine 

Penny 

Stratton 

MacKay 

Pepper 

Studds 

Manton 

Perkins 

Swift 

Markey 

Pickle 

Taylor 

Martin  (NY) 

Price 

Thomas  (GA) 

Martinez 

Rahall 

Torres 

Matsui 

Rangel 

Torricelli 

Mavroules 

Regula 

Towns 

Mazzoli 

Richardson 

Traficant 

McCandless 

Rinaldo 

Traxler 

McCloskey 

Robinson 

Udall 

McDade 

Roe 

Valentine 

McEwen 

Rogers 

Vander  Jagt 

McGrath 

Rose 

Vento 

McHugh 

Rostenkowski 

Visclosky 

McKernan 

Roukema 

Volkmer 

McKinney 

Rowland  (GA) 

Waldon 

Mica 

Roybal 

Walgren 

Mikulski 

Russo 

Weaver 

Miller  (CA) 

Sabo 

Wheat 

Mineta 

Savage 

Whitehurst 

Mitchell 

Sax ton 

Whitley 

Moakley 

Scheuer 

Whittaker 

Molinari 

Schumer 

Whitten 

Mollohan 

Seiberling 

Wilson 

Montgomery 

Sharp 

Wise 

Moody 

Shaw 

Wolf 

Morrison  (CT) 

Shelby 

Wolpe 

Mrazek 

Shuster 

Wortley 

Murtha 

Sikorski 

Wright 

Myers 

Sisisky 

Wyden 

Natcher 

Skelton 

Yates 

Neal 

Smith  (FD 

Young  (AK) 

Nelson 

Smith  (lA) 

Young  (FD 

Nichols 

Smith  (NJ) 
NAYS-147 

Young  (MO) 

Archer 

Hartnett 

Porter 

Armey 

Hendon 

Pursell 

Badham 

Henry 

Quillen 

Bartlett 

Hertel 

Ray 

Barton 

Hiler 

Reid 

Bates 

Holt 

Ridge 

Beilenson 

Hopkins 

Roberts 

Bereuter 

Hubbard 

Roth 

Bilirakis 

Huckaby 

Rowland  (CT) 

Boulter 

Hunter 

Rudd 

Broomfield 

Hyde 

Schaefer 

Brown  (CO) 

Jacobs 

Schneider 

Bryant 

Kasich 

Schroeder 

Burton  (IN) 

Kemp 

Schuette 

Byron 

Kleczka 

Schulze 

Carney 

Kolbe 

Sensenbrenner 

Chandler 

Kostmayer 

Shumway 

Chapman 

Kramer 

Siljander 

Chappie 

L.agomarsino 

Skeen 

Cheney 

Leach  (lA) 

Slattery 

Coats 

Lewis  (FD 

Slaughter 

Cobey 

Lightfoot 

Smith  (NE) 

Coble 

Livingston 

Smith.  Denny 

Coleman  (TX) 

Loeffler 

(OR) 

Combest 

Lott 

Smith.  Robert 

Coughlin 

Lowery  (CA) 

(NH) 

Craig 

Lujan 

Smith.  Robert 

Crane 

Lungren 

(OR) 

Daschle 

Mack 

Solomon 

Daub 

Madigan 

Stallings 

DeLay 

Marlenee 

Stenholm 

DeWine 

Martin  (ID 

Strang 

Doman  (CA) 

McCain 

Stump 

Dreier 

McCoUum 

Sweeney 

Eckart  (OH) 

McCurdy 

Swindall 

Eckert  (NY) 

McMillan 

Synar 

Edwards  (OK) 

Meyers 

Tallon 

Englteh 

Michel 

Tauke 

Fawell 

Miller  (OH) 

Tauzin 

Fiedler 

Miller  (WA) 

Thomas  (CA) 

Fields 

Monson 

Vucanovich 

Fish 

Moorhead 

Walker 

Franklin 

Morrison  (WA) 

Watkins 

Frenzel 

Murphy 

Waxman 

Gekas 

Nielson 

Weber 

Glickman 

Obey 

Williams 

Gradison 

Oxley 

Wirth 

Gregg 

Parrls 

Wylie 

Gunderson 

Pease 

Yatron 

Hall.  Ralph 

Petri 

Zschau 

Barnard 

Boland 

Breaux 

Burton  (CA) 

Campbell 

Dannemeyei 

Dingell 
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NOT  VOTING-21 


Barnard 

Foley 

Moore 

Boland 

Fowler 

Ritter 

Breaux 

Grot  berg 

Rodino 

Burton  (CA) 

Hansen 

Roemer 

Campbell 

Jones  (OK) 

Stokes 

Dannemeyer 

Kennelly 

Sundquist 

Dingell 

Kindness 

Weiss 

WEBER, 
PARRIS, 
PEASE. 
KASICH. 


D  1600 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Stokes  and  Mr.  Barnard  for,  with  Mr. 
Jones  of  Oklahoma  against. 

Messrs.  GEKAS.  BROOMFIELD. 
DASCHLE,  SCHAEFER. 
DeWINE,  PURSELL, 
RAY,  PACKARD.  and 
Mrs.  BYRON.  Mr.  KLECZ- 
KA,  Mrs.  HOLT,  and  Messrs.  MORRI- 
SON of  Washington,  ROWLAND  of 
Connecticut,  McHUGH,  BATES, 
JACOBS,  and  HERTEL  of  Michigan 
changed  their  votes  from  "yea"  to 
"nay." 

Messrs.  MOLINARL  STANGE- 
LAND.  RAHALL.  GOODLING. 
PACKARD.  McHUGH.  OILMAN. 
LATTA.  REGULA.  and  WILSON 
changed  their  votes  from  "nay"  to 
"yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  1610 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  the  second  motion  to  sus- 
pend the  rules  on  which  the  Chair  has 
postponed  further  proceedings. 


AUTHORIZING       CONSTRUCTION 
OF  SALINITY  RESEARCH  LABO- 
RATORY AT  RIVERSIDE.  CA 
The  SPEAKER  pro  tempore.   The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  5215. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro   tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5215.  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was   taken   by   electronic 
device,  and  there  were— yeas  326.  nays 
85,  not  voting  21.  as  follows: 
[Roll  No.  436] 
YEAS-326 

Abcrcrombie  Anderson  Applegate 

Ackerman  Andrews  Aspin 

Akaka  Annunzio  Atkins 

Alexander  Anthony  AuCoin 


Bad  ham 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Boehlert 

Boggs 

Boner  (TN) 

Bonior(MI)      - 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Buslamante 

Byron 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Clay 

dinger 

Coelho 

Coleman  (TX) 

Collins 

Combcst 

Come 

Conyers 

Cooper 

Courier 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

Dayis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Eyans  (lA) 

Evans  (ID 

Faseell 

Fazio 

Feighan 

Fiedler 

Pish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Franklin 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 


Gejdenson 
Gephardt 
Gibbons 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
■Gray  (ID 
Gray  (PA) 
Green 
Guarini 
Hall  (OH) 
H^l.  Ralph 
Hamilton 
Hammerschmidt 
Hatcher 
Hawkins 
Hayes 
Hefner 
Hertel 
Hillis 
Horton 
Howard 
Hoyer 
Huckaby 
Hughes 
Hunter 
Hutto 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Jones  (NO 
Jones  (TN) 
Kanjor.ski 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kildee 
Kolter 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Lantos 
Leath  (TX) 
Lehman  (CA) 
Lehman  (FLi 
Leland 
Lent 

Levin  (MI) 
Levine  (CA) 
Lewis  (CA) 
Lipinski 
Lloyd 
Loeffler 
Long 

Lowery  (CA) 
Lowry  (WA) 
Lujan 
Luken 
Lundine 
Lungren 
MacKay 
Madigan 
Mantcii 
Markey 
Marlenee 
Martin  (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCurdy 
McDade 
McGrath 
McHugh 
McKernan 
McKinney 
Mica 
Michel 
Mikulski 
Miller  (CA) 
Minela 
Mitchell 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moorhead 


Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetla 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Pursell 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Roberts 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Seiberling 

Sharp 

Shumwav 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  iFL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stratton 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vento 


Visclosky 

Volkmer 

Vucanovich 

Waldon 

Walgren 

Wax  man 

Weaver 

Weber 

Wheat 


Archer 

Armey 

Bartlett 

Barton 

Bilirakis 

Bliley 

Broomfield 

Brown  (CO) 

Burton  (IN) 

Callahan 

Carney 

Cheney 

Coats 

Cobey 

Coble 

Coleman  (MO) 

Coughlin 

Craig 

Crane 

DeLay 

DeWine 

Dickinson 

Eckert  (NY) 

Fawell 

Fields 

Frenzel 

Gekas 

Gradlson 

Gregg 


Whitley 

Whittaker 

Whilten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

NAYS-85 

Gunderson 

Hartnett 

Hendon 

Henry 

Hiler 

Holt 

Hopkins 

Hubbard 

Hyde 

Kleczka 

Kolbe 

Latta 

Leach  iIAi 

Lewis  (FL) 

Light  foot 

Livingston 

Lott 

Mack 

Martin  <IL) 

McCain 

McCollum 

McEwen 

McMillan 

Meyers 

Miller  (OH) 

Miller  cWA) 

Monson 

Murphy 

Nielson 


Wortley 
Wright 
Wyden 
Yates 
Yatron 
Young  (AK) 
Young  (FD 
Young  (MO) 
Zschau 


Petri 

Porter 

Quillen 

Rahall 

Robinson 

Roth    . 

Rudd 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shuster 

Siljander 

Slaughter 

"Smith.  Denny 

(OR) 
Smith.  Robert 

(NHl 
Solomon 
Strang 
Stump 
Sweeney 
Swindall 
Tauke 
Walker 
Walkins 
Whitehurst 
Wylie 


NOT  VOTING-21 


Barnard 

Boland 

Breaux 

Burton  (CA) 

Campbell 

Dannemeyer 

Dingell 


Fowler 

Grotberg 

Han.sen 

Jones  (OK) 

Kennelly 

Kindness 

McCloskey 


Moore 

Ritter 

Rodino 

Roemer 

Stokes 

Sundquist 

Weiss 


Mr.  STRANG  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded, 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1620 

FALSE  CLAIMS  AMENDMENTS   • 
ACT  OF  1986 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1562)  to  amend  the  False  Claims  Act. 
and  title  18  of  the  United  States  Code 
regarding  penalties  for  false  claims, 
and  for  other  purposes,  with  a  Senate 
amendment  to  the  House  amendments 
thereto,  and  concur  in  the  Senate 
amendment  to  the  House  amend- 
ments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  House  of 
Representatives  to  the  text  of  the  bill 
insert: 
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SECTIOS  I.  SHORT  TITLE. 

TTiis  Act  may  be  cited  as  the  "False  Claims 
Amendments  Act  of  1986". 

SEC  2.  F.ALSE  (UI.HS 

Section  3729  of  title  31,  United  States 
Code,  is  amended— 

(II  by  striking  the  matter  preceding  para- 
graph (1)  and  inserting  the  following: 

"(a J  LiABiuTY  FOR  CERTAIN  ACTS.— Any 
person  who—  "; 

121  in  paragraph  (II  by  striking  "Govern- 
ment or  a  member  of  an  armed  force"  and 
inserting  "United  States  Government  or  a 
member  of  the  Armed  Forces  of  the  United 
States ': 

(3)  in  paragraph  (21  by  inserting  "by  the 
Government"  after  "approved": 

(41  in  paragraph  (41— 

(A)  by  striking  "public":  and 

(Bl  by  striking  "in  an  armed  force"  and 
inserting  "by  the  Government": 

(51  in  paragraph  (51— 

(Ai  by  striking  "in  an  armed  force"  and 
inserting  "by  the  Government":  and 

(Bl  by  striking  "or"  after  the  semicolon; 

(61  in  paragraph  (61— 

(A)  by  striking  "a  member  of  an  armed 
force"  and  inserting  "an  officer  or  employee 
of  the  Government,  or  a  member  of  the 
Armed  Forces. ":  and 

(Bl  by  striking  the  period  at  the  end  of  the 
paragraph  and  inserting  ":  or";  and 

(71  by  adding  at  the  end  of  the  subsection 
the  following: 

"(71  knowingly  makes,  uses,  or  causes  to  be 
made  or  used,  a  false  record  or  statement  to 
conceal,  avoid,  or  decrease  an  obligation  to 
pay  or  transmit  money  or  property  to  the 
Government. 

is  liable  to  the  United  States  Government 
for  a  civil  penalty  of  not  less  than  $5,000 
and  not  more  than  S  10.000,  plus  3  times  the 
amount  of  damages  which  the  Government 
sustains  because  of  the  act  of  that  person, 
except  that  if  the  court  finds  that— 

"(AI  the  person  committing  the  violation 
of  this  subsection  furnished  officials  of  the 
United  States  responsible  for  investigating 
false  claims  violations  loith  all  information 
known  to  such  person  about  the  violation 
within  30  days  after  the  date  on  which  the 
defendant  first  obtained  the  information: 

"(Bl  such  person  fully  cooperated  with 
any  Government  investigation  of  such  vio- 
lation; and 

"(CI  at  the  time  such  person  furnished  the 
United  States  unth  the  information  about 
the  violation,  no  criminal  prosecution,  civil 
action,  or  administrative  action  had  com- 
menced under  this  title  with  respect  to  such 
violation,  and  the  person  did  not  have 
actual  knowledge  of  the  existence  of  an  in- 
vestigation into  such  violation: 
the  court  may  assess  not  less  than  2  times 
the  amount  of  damages  which  the  Govern- 
ment sustains  because  of  the  act  of  the 
person.  A  person  violating  this  subsection 
shall  also  be  liable  to  the  United  States  Gov- 
emment  for  the  costs  of  a  civil  action 
brought  to  recover  any  such  penalty  or  dam- 
ages. 

"(bl  Knowing  and  Knowingly  Defined.— 
For  purposes  of  this  section,  the  terms 
"knounng'  and  'knowingly'  mean  that  a 
person,  vnth  respect  to  information— 

"(II  has  actual  knowledge  of  the  informa- 
tion; 

"(21  acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  information;  or 

"(31  acts  in  reckless  disregard  of  the  truth 
or  falsity  of  the  information, 

and  no  proof  of  specific  intent  to  defraud  is 
required. 


"(c)  Claim  Defined.— For  purposes  of  this 
section,  'claim'  includes  any  request  or 
demand,  whether  under  a  contract  or  other- 
wise, for  money  or  property  which  is  made 
to  a  contractor,  grantee,  or  other  recipient  if 
the  United  States  Government  proiHdes  any 
portion  of  the  money  or  property  which  is 
requested  or  demanded,  or  if  the  Govern- 
ment will  reimburse  such  contractor,  grant- 
ee, or  other  recipient  for  any  portion  of  the 
money  or  property  which  is  requested  or  de- 
manded. 

"(dl  Exemption  from  Disclosure.— Any  in- 
formation furnished  pursuant  to  subpara- 
graphs (AI  through  (CI  of  subsection  (a) 
shall  be  exempt  from  disclosure  under  sec- 
tion 552  of  title  5.  ■ 

"(el  Exclusion.— TTiis  section  does  not 
apply  to  claims,  records,  or  statements  made 
under  the  Internal  Revenue  Code  of  1954." 

SEC.  3.  CI  ML  ACTIO\S  FOR  FALSE  CLAIMS. 

Section    3730   of  title   31,    United  States 
Code,  is  amended  to  read  as  follows: 
"§3730.  Cifil  actions  for  false  claims 

"(a)  Responsibilities  of  the  Attorney 
General.— The  Attorney  General  diligently 
shall  investigate  a  violation  under  section 
3729.  If  the  Attorney  General  finds  that  a 
person  has  violated  or  is  violating  section 
3729,  the  Attorney  General  may  bring  a  civil 
action  under  this  section  against  the  person. 

"(bl  Actions  by  Private  Persons.— (11  A 
person  may  bring  a  civil  action  for  a  viola- 
tion of  section  3729  for  the  person  and  for 
the  United  States  Government.  The  action 
shall  be  brought  in  the  name  of  the  Govern- 
ment. The  action  may  be  dismissed  only  if 
the  court  and  the  Attorney  General  give 
written  consent  to  the  dismissal  and  their 
reasons  for  consenting. 

"(21  A  copy  of  the  complaint  and  written 
disclosure  of  substantially  all  material  evi- 
dence and  information  the  person  possesses 
shall  be  served  on  the  Government  pursuant 
to  Rule  4(d)(4l  of  the  Federal  Rules  of  Civil 
Procedure.  The  complaint  shall  be  filed  in 
camera,  shall  remain  under  seal  for  at  least 
60  days,  and  shall  not  be  served  on  the  de- 
fendant until  the  court  so  orders.  The  Gov- 
ernment may  elect  to  intervene  and  proceed 
with  the  action  within  60  days  after  it  re- 
ceives both  the  complaint  and  the  material 
evidence  and  information. 

"(31  The  Government  may,  for  good  cause 
shown,  move  the  court  for  extensions  of  the 
time  during  which  the  complaint  remains 
under  seal  under  paragraph  (21.  Any  such 
motions  may  be  supported  by  affidavits  or 
other  submissions  in  camera.  The  defendant 
shall  not  be  required  to  respond  to  any  com- 
plaint filed  under  this  section  until  20  days 
after  the  complaint  is  unsealed  and  served 
upon  the  defendant  pursuant  to  Rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 

"(41  Before  the  expiration  of  the  60-day 
period  or  any  extensions  obtained  under 
paragraph  (31.  the  Government  shall— 

"(A)  proceed  with  the  action,  in  which 
case  the  action  shall  be  conducted  by  the 
Government;  or 

"(Bl  notify  the  court  that  it  declines  to 
take  over  the  action,  in  which  case  the 
person  bringing  the  action  shall  have  the 
right  to  conduct  the  action. 

"(51  When  a  person  brings  an  action 
under  this  subsection,  no  person  other  than 
the  Government  may  intervene  or  bring  a 
related  action  based  on  the  facts  underlying 
the  pending  action. 

"(cl  Rights  of  the  Parties  of  Qui  Tam  Ac- 
tions.—(II  If  the  Government  proceeds  with 
the  action,  it  shall  have  the  primary  respon- 
sibility for  prosecuting  the  action,  and  shall 
not  be  bound  by  an  act  of  the  person  bring- 
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ing  the  action.  Such  person  shall  have  the 
right  to  continue  as  a  party  to  the  action, 
subject  to  the  limitations  set  forth  in  para- 
graph (21. 

"(2l(AI  The  Government  may  dism.iss  the 
action  notwithstanding  the  objections  of  the 
person  initiating  the  action  if  the  person 
has  been  notified  by  the  Government  of  the 
filing  of  the  motion  and  the  court  has  pro- 
vided the  person  with  an  opportunity  for  a 
hearing  on  the  motion. 

"(Bl  The  Government  may  settle  the 
action  with  the  defendant  notwithstanding 
the  objections  of  the  person  initiating  the 
action  if  the  court  determines,  after  a  hear- 
ing, that  the  proposed  settlement  is  fair,  ade- 
quate, and  reasonable  under  all  the  circum- 
stances. Upon  a  showing  of  good  cause,  such 
hearing  may  be  held  in  camera. 

"(CI  Upon  a  showing  by  the  Government 
that  unrestricted  participation  during  the 
course  of  the  litigation  by  the  person  initiat- 
ing the  action  would  interfere  with  or 
unduly  delay  the  Government's  prosecution 
of  the  case,  or  would  be  repetitious,  irrele- 
vant, or  for  purposes  of  harassment,  the 
court  may,  in  its  discretion,  impose  limita- 
tions on  the  person's  participation,  such 
as— 

"(il  limiting  the  number  of  witnesses  the 
person  may  call: 

"(HI  limiting  the  length  of  the  testimony 
of  such  witnesses: 

"(iiil  limiting  the  person's  cross-examina- 
tion of  witnesses;  or 

"(ivi  otherwise  limiting  the  participation 
by  the  person  in  the  litigation. 

"(Dl  Upon  a  showing  by  the  defendant 
that  unrestricted  participation  during  the 
course  of  the  litigation  by  the  person  initiat- 
ing the  action  would  be  for  purposes  of  har- 
assment or  would  cause  the  defendant 
undue  burden  or  unnecessary  expense,  the 
court  may  limit  the  participation  by  the 
person  in  the  litigation. 

"(31  If  the  Government  elects  not  to  pro- 
ceed with  the  action,  the  person  who  initiat- 
ed the  action  shall  have  the  right  to  conduct 
the  action.  If  the  Government  so  requests,  it 
shall  be  served  with  copies  of  all  pleadings 
filed  in  the  action  and  shall  be  supplied 
with  copies  of  all  deposition  transcripts  (at 
the  Government's  expensel.  When  a  person 
proceeds  with  the  action,  the  court,  without 
limiting  the  status  and  rights  of  the  person 
initiating  the  action,  may  nevertheless 
permit  the  Government  to  intervene  at  a 
later  date  upon  a  showing  of  good  cause. 

"(41  Whether  or  not  the  Government  pro- 
ceeds with  action,  upon  a  showing  by  the 
Government  that  certain  actions  of  discov- 
ery by  the  person  initiating  the  action 
would  interfere  with  the  Government's  in- 
vestigation or  prosecution  of  a  criminal  or 
civil  matter  arising  out  of  the  same  facts, 
the  court  may  stay  such  discovery  for  a 
period  of  not  more  than  60  days.  Such  a 
showing  shall  be  conducted  in  camera.  The 
court  may  extend  the  60-day  period  upon  a 
further  showing  in  camera  that  the  Govern- 
ment has  pursued  the  criminal  or  civil  in- 
vestigation or  proceedings  with  reasonable 
diligence  and  any  proposed  discovery  in  the 
civil  action  will  interfere  with  the  ongoing 
criminal  or  civil  investigation  or  proceed- 
ings. 

"(51  Notwithstanding  subsection  (bl,  the 
Government  may  elect  to  pursue  its  claim 
through  any  alternate  remedy  available  to 
the  Government,  including  any  administra- 
tive proceeding  to  determine  a  civil  money 
penalty.  If  any  such  alternate  remedy  is  pur- 
sued in  another  proceeding,  the  person  initi- 
aling the  action  shall  have  the  same  rights 
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in  such  proceeding  as  such  person  would 
have  had  if  the  action  had  continued  under 
this  section.  Any  finding  of  fact  or  conclu- 
sion of  law  made  in  such  other  proceeding 
that  has  become  final  shall  be  conclusive  on 
all  parties  to  an  action  under  this  section. 
For  purposes  of  the  preceding  sentence,  a 
finding  or  conclusion  is  final  if  it  has  been 
finally  determined  on  appeal  to  the  appro- 
priate court  of  the  United  States,  if  all  time 
for  filing  such  an  appeal  with  respect  to  the 
finding  or  conclusion  has  expired,  or  if  the 
finding  or  conclusion  is  not  subject  to  judi- 
cial reinew. 

••Id)  Award  to  Qui  Tam  Plaintiff.— (It  If 
the  Government  proceeds  with  an  action 
brought  by  a  person  under  subsection  (b>, 
such  person  shall,  subject  to  the  second  sen- 
tence of  this  paragraph,  receive  at  least  15 
percent  but  not  more  than  25  percent  of  the 
proceeds  of  the  action  or  settlement  of  the 
claim,  depending  upon  the  extent  to  which 
the  person  substantially  contributed  to  the 
prosecution  of  the  action.  Where  the  action 
is  one  which  the  court  finds  to  be  based  pri- 
marily on  disclosures  of  specific  informa- 
tion /other  than  information  provided  by 
the  person  bringing  the  action)  relating  to 
allegations  or  transactions  in  a  criminal, 
civil,  or  administrative  hearing,  in  a  con- 
gressional, administrative,  or  Government 
Accounting  Office  report,  hearing,  audit,  or 
investigat-'on,  or  from  the  news  media,  the 
court  may  award  such  sums  as  it  considers 
appropriate,  but  in  no  case  more  than  10 
percent  of  the  proceeds,  taking  into  account 
the  signijficance  of  the  information  and  the 
role  of  the  person  bringing  the  action  in  ad- 
vancing the  case  to  litigation.  Any  payment 
to  a  person  under  the  first  or  second  sen- 
tence of  this  paragraph  shall  be  made  from 
the  proceeds.  Any  such  person  shall  also  re- 
ceive an  amount  for  reasonable  expenses 
which  the  court  finds  to  have  been  necessari- 
ly incurred,  plus  reasonable  attorneys'  fees 
and  costs.  All  such  expenses,  fees,  and  costs 
shall  be  awarded  against  the  defendant. 

••12)  If  the  Government  does  not  proceed 
with  an  action  under  this  section,  the 
person  bringing  the  action  or  settling  the 
claim  shall  receive  an  amount  which  the 
court  decides  is  reasonable  for  collecting  the 
civil  penalty  and  damages.  The  amount 
shall  be  not  less  than  25  percent  and  not 
more  than  30  percent  of  the  proceeds  of  the 
action  or  settlement  and  shall  be  paid  out  of 
such  proceeds.  Such  person  shall  also  receive 
an  amount  for  reasonable  expenses  which 
the  court  finds  to  have  been  necessarily  in- 
curred, plxis  reasonable  attorneys'  fees  and 
costs.  All  such  expenses,  fees,  and  costs  shall 
be  awarded  against  the  defendant. 

••13)  If  the  Government  does  not  proceed 
with  the  action  and  the  person  bringing  the 
action  conducts  the  action,  the  court  may 
award  to  the  defendant  its  reasonable  attor- 
neys' fees  and  expenses  if  the  defendant  pre- 
vails in  the  action  and  the  court  finds  that 
the  claim  of  the  person  bringing  the  actions 
was  clearly  frivolous,  clearly  vexations,  or 
brought  primarily  for  purposes  of  harass- 
ment. 

"(e)  Certain  Actions  Barred.— (1)  No 
court  shall  have  jurisdiction  over  an  action 
brought  by  a  former  or  present  member  of 
the  armed  forces  under  subsection  (b)  of  this 
section  against  a  member  of  the  armed 
forces  arising  out  of  such  person's  service  in 
the  armed  forces. 

•'(2)(A)  No  court  shall  have  jurisdiction 
over  an  action  brought  under  subsection  (b) 
against  a  Member  of  Congress,  a  member  of 
the  judiciary,  or  a  senior  executive  branch 
official  if  the  action  is  based  on  evidence  or 


information    known    to    the    Government 
when  the  action  wcls  brought. 

••(B)  For  purposes  of  this  paragraph, 
•senior  executive  branch  official'  means  any 
officer  or  employee  listed  in  section  201(f)  of 
the  Ethics  in  Government  Act  of  1978  (5 
U.S.C.App.) 

••(3)  In  no  event  may  a  person  bring  an 
action  under  subsection  (b)  which  is  based 
upon  allegations  or  transactions  which  are 
the  subject  of  a  civil  suit  or  an  administra- 
tive civil  money  penalty  proceeding  in 
which  the  Government  is  already  a  party. 

••(4)(A)  No  court  shall  have  jurisdiction 
over  an  action  under  this  section  based 
upon  the  public  disclosure  of  allegations  or 
transactions  in  a  criminal  civil,  or  admin- 
istrative hearing,  in  a  congressional,  admin- 
istrative, or  Government  Accounting  Office 
report,  hearing,  audit,  or  investigation,  or 
from  the  news  media,  unless  the  action  is 
brought  by  the  Attorney  General  or  the 
person  bringing  the  action  is  an  original 
source  of  the  information. 

••(B)  For  purposes  of  this  paragraph, 
•original  source'  means  an  individual  who 
has  direct  and  independent  knowledge  of  the 
information  on  which  the  allegations  are 
based  and  has  voluntarily  provided  the  in- 
formation to  the  Government  before  filing 
an  action  under  this  section  which  is  based 
on  the  information. 

'•(f)  Government  Not  Liable  For  Certain 
Expenses.— The  Government  is  not  liable  for 
expenses  which  a  person  incurs  in  bringing 
an  action  under  this  section. 

(g)  Fees  and  Expenses  to  Prevailing  De- 
fendant.—In    civil    actions    brought    under 
this  section  by  the  United  States,  the  pro\.i 
sions   of  section   2412(d)   of  title   28  shall 
apply. ". 

SEC.  4.  ESTITLEMEMT  TO  RELIEF  FOR  DISCRIMISA- 
TIOS  BY  EMPLOYERS  AGAISST  EM- 
PLOYEES WHO  REPORT  VIOLATIOSS. 

Section  3730  of  title  31,  United  States 
Code,  as  amended  by  section  3  of  this  Act,  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)  Any  employee  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
in  the  terms  and  conditions  of  employment 
by  his  or  her  employer  because  of  lawful  acts 
done  by  the  employee  on  behalf  of  the  em- 
ployee or  others  in  furtherance  of  an  action 
under  this  section,  including  investigation 
for,  initiation  of,  testimony  for,  or  assist- 
ance in  an  action  filed  or  to  be  filed  under 
this  section,  shall  be  entitled  to  all  relief  nec- 
essary to  make  the  employee  whole.  Such 
relief  shall  include  reinstatement  with  the 
same  seniority  status  such  employee  would 
have  had  but  for  the  discrimination,  2  times 
the  amount  of  back  pay,  interest  on  the  back 
pay,  and  compensation  for  any  special  dam- 
ages sustained  as  a  result  of  the  discrimina- 
tion, including  litigation  costs  and  reasona- 
ble attorneys'  fees.  An  employee  may  bring 
an  action  in  the  appropriate  district  court 
of  the  United  States  for  the  relief  provided 
in  this  subsection. ". 

SEC.  S.  FALSE  CUIMS  PROCEDVRE. 

Section  3731  of  title  31,  United  States 
Code,  is  amended  by  striking  subsection  (b) 
and  inserting  the  following: 

••(b)  A  civil  action  under  section  3730  may 
not  be  brought— 

"(1)  more  than  6  years  after  the  date  on 
which  the  violation  of  section  3729  is  com- 
mitted, or 

"(2)  more  than  3  years  after  the  date  when 
facts  material  to  the  right  of  action  are 
known  or  reasonably  should  have  been 
known  by  the  official  of  the  United  States 


charged  with  responsibility  to  act  in  the  cir- 
cumstances, but  in  no  event  more  than  10 
years  after  the  date  on  which  the  violation 
is  committed, 
whichever  occurs  last 

"(c)  In  any  action  brought  under  section 
3730,  the  United  States  shall  be  required  to 
prove  all  essential  elements  of  the  cause  of 
action,  including  damages,  by  a  preponder- 
ance of  the  evidence. 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  Federal  Rules  of  Criminal  Proce- 
dure, or  the  Federal  Rules  of  Evidence,  a 
final  judgment  rendered  in  favor  of  the 
United  States  in  any  criminal  proceeding 
charging  fraud  or  false  statements,  whether 
upon  a  verdict  after  trial  or  upon  a  plea  of 
guilty  or  nolo  contendere,  shall  estop  the  de- 
fendant from  denying  the  essential  elements 
of  the  offense  in  any  action  which  involves 
the  same  transaction  as  in  the  criminal  pro- 
ceeding and  which  is  brought  under  subsec- 
tion (a)  or  (b)  of  section  3730.". 

SEC.  S.  FALSE  CLAIMS  JIRISDICTION;  CIVIL  ISVESTI- 
GATIVE  OEMASDS 

(a)  In  General.— Subchapter  III  of  chapter 
37  of  title  31.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
sections: 
"§3732.  Fahe  claimi  juriutietion 

•'(a)  Actions  Under  Section  3730.— Any 
action  under  section  3730  may  6e  brought  in 
any  judicial  district  in  which  the  defendant 
or,  in  the  case  of  multiple  defendants,  any 
one  defendant  can  be  found,  resides,  trans- 
acts business,  or  in  which  any  act  pro- 
scribed by  section  3729  occurred.  A  sum- 
mons as  required  by  the  Federal  Rules  of 
Ciinl  Procedure  shall  be  issued  by  the  appro- 
priate district  court  and  served  at  any  place 
within  or  outside  the  United  States. 

"(b)  Claims  Under  State  Law.— The  dis- 
trict courts  shall  have  jurisdiction  over  any 
action  brought  under  the  laws  of  any  State 
for  the  recovery  of  funds  paid  by  a  State  or 
local  government  if  the  action  arises  from 
the  same  transaction  or  occurrence  as  an 
action  brought  under  section  3730. 
"S3'33.  Civil  invettigatioe  demands 

"(a)  In  General.— 

•'(1)  Issuance  and  service.— Whenever  the 
Attorney  General  has  reason  to  believe  that 
any  person  may  be  in  possession,  custody,  or 
control  of  any  documentary  material  or  in- 
formation relevant  to  a  false  claims  law  in- 
vestigation, the  Attorney  General  may, 
before  commencing  a  civil  proceeding  under 
section  3730  or  other  false  claims  law,  issue 
in  writing  and  cause  to  be  served  upon  such 
person,  a  civil  investigative  demand  requir- 
ing such  person— 

••(A)  to  produce  such  documentary  materi- 
al for  inspection  and  copying, 

"(B)  to  answer  in  writing  written  inter- 
rogatories with  respect  to  such  documentary 
material  or  information, 

"(C)  to  give  oral  testimony  concerning 
such  documentary  material  or  injormation, 
or 

"(D)  to  furnish  any  combination  of  such 
material  answers,  or  testimony. 
The  Attorney  General  may  not  delegate  the 
authority  to  issue  civil  investigative  de- 
mands under  this  subsection.  Wtienever  a 
civil  investigative  demand  is  an  express 
demand  for  any  product  of  discovery,  the  At- 
torney General,  the  Deputy  Attorney  Gener- 
al or  an  Assistant  Attorney  General  shall 
cau.se  to  be  served,  in  any  manner  author- 
ised by  this  section,  a  copy  of  sueh  demand 
upon  the  person  from  whom  the  discovery 
was  obtained  and  shall  notify  the  person  to 
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whom  such  demand  is  issued  of  the  date  on 
which  such  copy  was  served. 
"(2)  Contents  and  deadlines.— 
"(A)  Each  civil  investigative  demand 
issued  under  paragraph  (1)  shall  state  the 
nature  of  the  conduct  constituting  the  al- 
leged violation  of  a  false  claims  law  which 
is  under  investigation,  and  the  applicable 
provision  of  law  alleged  to  be  violated. 

"IBI  If  such  demand  is  for  the  production 
of  documentary  material,  the  demand 
shall- 

"li)  describe  each  class  of  documentary 
material  to  t>e  produced  with  such  definite- 
ness  and  certainty  as  to  permit  such  materi- 
al to  be  fairly  identified: 

"(iii  prescribe  a  return  date  for  each  such 
class  which  wiU  provide  a  reasonable  period 
of  time  within  which  the  material  so  de- 
manded may  be  assembled  and  made  avail- 
able for  inspection  and  copying:  and 

"(Hi)  identify  the  false  claims  law  investi- 
gator to  whom  such  material  shall  be  made 
available. 

"ICI  If  such  demand  is  for  answers  to  writ- 
ten interrogatories,  the  demand  shall— 

"HJ  set  forth  with  specificity  the  written 
interrogatories  to  be  answered: 

'■(ii)  prescribe  dates  at  which  time  an- 
swers to  written  interrogatories  shall  be  sub- 
mitted: and 

•fiii/  identify  the  falst claims  law  investi- 
gator to  whom  such  answers  shall  be  sub7nit- 
ted. 

"IDI  If  such  demand  is  for  the  giving  of 
oral  testimony,  the  demand  shall— 

"'it  prescribe  a  date.  time,  and  place  at 
which  oral  testimony  shall  be  commenced: 

"'iiJ  identify  a  false  claims  law  investiga- 
tor who  shall  conduct  the  examination  and 
the  custodian  to  whom  the  transcript  of 
such  examination  shall  be  submitted: 

"(Hi)  specify  that  such  attendance  and  tes- 
timony are  necessary  to  the  conduct  of  the 
investigation: 

"(iv)  notify  the  person  receiving  the 
demand  of  the  right  to  be  accompanied  by 
an  attorney  and  any  other  representative; 
and 

"(V)  describe  the  general  purpose  for  which 
the  demand  is  being  issued  and  the  general 
nature  of  the  testimony,  including  the  pri- 
mary areas  of  inquiry,  which  will  be  taken 
pursuant  to  the  demand. 

"(El  Any  civil  investigative  demand 
issued  under  this  section  which  is  an  express 
demand  for  any  product  of  discovery  shall 
not  be  returned  or  returnable  until  20  days 
after  a  copy  of  such  demand  has  been  served 
upon  the  person  from  whom  the  discovery 
was  obtained. 

"(F)  The  date  prescribed  for  the  com- 
mencement of  oral  testimony  pursuant  to  a 
civil  investigative  demand  issued  under  this 
section  shall  be  a  date  which  is  not  less  than 
seven  days  after  the  date  on  which  demand 
is  received,  unless  the  Attorney  General  or 
an  Assistant  Attorney  General  designated  by 
the  Attorney  General  determines  that  excep- 
tional circumstances  are  present  which  war- 
rant the  commencement  of  such  testimony 
within  a  lesser  period  of  time. 

"(G)  The  Attorney  General  shall  not  au- 
thorise the  issuance  under  this  section  of 
more  than  one  civil  investigative  demand 
for  oral  testimony  by  the  same  person  unless 
the  person  requests  otherwise  or  unless  the 
Attorney  General,  after  investigation,  noti- 
fies that  person  in  writing  that  an  addition- 
al demand  for  oral  testimony  is  necessary. 
The  Attorney  General  may  not,  notwith- 
standing section  510  of  title  28,  authorize 
the  performance,  by  any  other  officer,  em- 
ployee, or  agency,  of  any  function  vested  in 
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the  Attorney  General   under  this  subpara- 
graph. 

"(b)  Protected  Material  or  Informa- 
tion.— 

"(1)  In  general.— a  civil  investigative 
demand  issued  under  subsection  (a)  may 
not  require  the  production  of  any  documen- 
tary material,  the  submission  of  any  an- 
swers to  written  interrogatories,  or  the 
giving  of  any  oral  testimony  if  such  materi- 
al, answers,  or  testimony  would  be  protected 
from  disclosure  under— 

"(A)  the  standards  applicable  to  subpoe- 
nas or  subpoenas  duces  tecum  issued  by  a 
court  of  the  United  States  to  aid  in  a  grand 
jury  investigation:  or 

"(B)  the  standards  applicable  to  discovery 
requests  under  the  Federal  Rules  of  Civil 
Procedure,  to  the  extent  that  the  application 
of  such  standards  to  any  such  demand  is  ap-. 
propriate  and  coyisislent  with  the  provisions 
and  purposes  of  this  section. 

"(2)  Effect  on  other  orders,  rules,  and 
laws.— Any  such  demand  which  is  an  express 
demand  for  any  product  of  discovery  super- 
sedes any  inconsistent  order  rule,  or  provi- 
sion of  law  (other  than  this  section)  prevent- 
ing or  restraining  disclosure  of  such  product 
of  discovery  to  any  person.  Disclosure  of  any 
product  of  discovery  pursuant  to  any  such 
express  demand  does  not  constitute  a  waiver 
of  any  right  or  privilege  which  the  person 
making  such  disclosure  may  be  entitled  to 
invoke  to  resist  discovery  of  trial  prepara- 
tion ynaterials. 
"(c)  Service:  Jurisdiction.— 
"(1)  By  whom  served.— Any  civil  investi- 
gative demand  issued  under  subsection  (a) 
may  be  served  by  a  false  claims  law  investi- 
gator or  by  a  United  States  marshal  or  a 
deputy  marshal,  at  any  place  icithin  the  ter- 
ritorial jurisdiction  of  any  Court  of  the 
United  Slates. 

"(2)  Service  in  foreign  countries.— Any 
such  demand  or  any  petition  filed  under 
subsection  (j)  may  be  served  upon  any 
person  who  is  not  found  within  the  territori- 
al jurisdiction  of  any  court  of  the  United 
States  in  such  manner  as  the  Federal  Rules 
of  Civil  Procedure  prescribe  for  service  in  a 
foreign  country.  To  the  extent  that  the 
courts  of  the  United  States  can  assert  juris- 
diction over  any  such  person  consistent 
with  due  process,  the  United  States  District 
Court  for  the  District  of  Columbia  shall 
have  the  same  jurisdiction  to  take  any 
action  respecting  compliance  with  this  sec- 
tion by  any  such  person  that  such  court 
would  have  if  such  person  were  personalty 
within  the  jurisdiction  of  such  court. 

"(d)  Service  Upon  Legal  Entities  and  Nat- 
ural Persons.— 

"(1)  Legal  entities.— Service  of  any  civil 
investigative  demand  issued  under  subsec- 
tion (a)  or  of  any  petition  filed  under  sub- 
section (j)  may  be  made  upon  a  partnership, 
corporation,  association,  or  other  legal 
entity  by— 

"(A)  delivering  an  executed  copy  of  such 
demand  or  petition  to  any  partner,  execu- 
tive officer,  managing  agent,  or  general 
agent  of  the  partnership,  corporation,  asso- 
ciation, or  entity,  or  to  any  agent  author- 
ised by  appointment  or  by  law  to  receive 
service  of  process  on  behalf  of  such  partner- 
ship, corporation,  association,  or  entity: 

"(B)  delivering  an  executed  copy  of  such 
demand  or  petition  to  the  principal  office  or 
place  of  business  of  the  partnership,  corpo- 
ration, association,  or  entity:  or 

"(C)  depositing  an  executed  copy  of  such 
demand  or  petition  in  the  United  States 
mails  by  registered  or  certified  mail,  with  a 
return  receipt  requested,  addressed  to  such 
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partnership,  corporation,  association,  or 
entity  at  its  principal  office  or  place  of  busi- 
ness. 

"(2)  Natural  persons.— Service  of  any 
such  demand  or  petition  may  be  made  upon 
any  natural  person  by— 

"(A)  delivering  an, executed  copy  of  such 
demand  or  petition  to  the  person:  or 

"(B)  depositing  an  executed  copy  of  such 
demand  or  petition  in  the  United  States 
mails  by  registered  or  certified  mail,  with  a 
return  receipt  requested,  addressed'  to  the 
person  at  the  person's  residence  or  principal 
office  or  place  of  business. 

"(e)  Proof  of  Service.— A  verified  return 
by  the  individual  serving  any  civil  investi- 
gative demand  issued  under  subsection  (a) 
or  any  petition  filed  under  subsection  (j)  set- 
ting forth  the  manner  of  such  service  shall 
■  be  proof  of  such  service.  In  the  case  of  serv- 
ice by  registered  or  certified  mail,  such 
return  shall  be  accompanied  by  the  return 
post  office  receipt  of  delivery  of  such 
demand. 
"(fi  Documentary  Material.— 
"(1)  Sworn  CERTiFicATES.-The  production 
of  documentary  material  in  response  to  a 
civil  investigative  demand  served  under  this 
section  shall  be  made  under  a  sworn  certifi- 
cate, in  such  form  as  the  demand  designates, 
by— 

"(A)  in  the  case  of  a  natural  person,  the 
person  to  whom  the  demand  is  directed,  or 

"(Bi  in  the  case  of  a  person  other  than  a 
natural  person,  a  person  having  knowledge 
of  the  facts  and  circumstances  relating  to 
such  production  and  authorised  to  act  on 
behalf  of  such  person. 

The  certificate  shall  state  that  all  of  the  doc- 
umentary material  required  by  the  demand 
and  in  the  possession,  custody,  or  control  of 
the  person  to  whom  the  demand  is  directed 
has  been  produced  and  made  available  to 
the  false  claims  law  irivestigator  identified 
in  the  demand. 

"(2)  Production  of  materials.— Any 
person  upon  whom  any  civil  investigative 
demand  for  the  production  of  documentary 
material  has  been  sened  under  this  section 
shall  make  such  material  available  for  in- 
spection and  copying  to  the  false  claims  law 
investigator  identified  in  such  demand  at 
the  principal  place  of  business  of  such 
person,  or  at  such  other  place  as  the  false 
claims  law  investigator  and  the  person 
thereafter  may  agree  and  prescribe  in  writ- 
ing, or  as  the  court  may  direct  under  subsec- 
tion (j)(l).  Such  material  shall  be  made  so 
available  on  the  return  date  specified  in 
such  demand,  or  on  such  later  date  as  the 
•false  claims  law  investigator  may  prescribe 
in  writing.  Such  person  may,  upon  written 
agreement  between  the  person  and  the  false 
claims  law  investigator,  substitute  copies 
for  originals  of  all  or  any  part  of  such  mate- 
rial. 

"(g)  INTERROGATORIES.-Each  interrogatory 
in  a  civil  investigative  demand  served  under 
this  section  shall  be  answered  separately 
and  fully  in  writing  under  oath  and  shall  be 
submitted  under  a  sworn  certificate,  in  such 
form  as  the  demand  designates,  by— 

"(1)  in  the  case  of  a  natural  person,  the 
person  to  whom  the  demand  is  directed,  or 

"(2)  in  the  case  of  a  person  other  than  a 
natural  person,  the  person  oj-  persons  re- 
sponsible for  answering  each  interrogatory. 
If  any  interrogatory  is  objected  to,  the  rea- 
sons for  the  objection  shall  be  slated  in  the 
certificate  instead  of  an  answer.  The  certifi- 
cate shall  state  that  all  information  required 
by  the  demand  and  in  the  possession,  custo- 
dy, control,  or  knowledge  of  the  person  to 
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whom  the  demand  is  directed  has  been  sub- 
mitted. To  the  extent  that  any  information 
is  not  furnished,  the  information  shall  be 
identified  and  reasons  set  forth  with  partic- 
ularity regarding  the  reasons  why  the  infor- 
mation was  not  furnished. 
"Ih)  Oral  Examinations.— 
"Ill  Procedures.— The  examination  of 
any  person  pursuant  to  a  civil  investigative 
demand  for  oral  testimony  served  under  this 
section  shall  be  taken  before  an  officer  au- 
thorized to  administer  oaths  and  affirma- 
tions by  the  laws  of  the  United  States  or  of 
the  place  where  the  examination  is  held.  The 
officer  before  whom  the  testimony  is  to  be 
taken  shall  put  the  witness  on  oath  or  affir- 
mation and  shall,  personally  or  by  someone 
acting  under  the  direction  of  the  officer  and 
in  the  officer's  presence,  record  the  testimo- 
ny of  the  witness.  The  testimony  shall  be 
taken  stenographically  and  shall  be  tran- 
scribed. When  the  testimony  is  fully  tran- 
scribed, the  officer  before  whom  the  testimo- 
ny is  taken  shall  promptly  transmit  a  copy 
of  the  transcript  of  the  testimony  to  the  cus- 
todian. This  subsection  shall  not  preclude 
the  taking  of  testimony  by  any  means  au- 
thorized by,  and  in  a  manner  consistent 
with,  the  Federal  Rules  of  Civil  Procedure. 

"(2)  Persons  present.— The  false  claims 
law  investigator  conducting  the  examina- 
tion shall  exclude  from  the  place  where  the 
examination  is  held  all  persons  except  the 
person  giving  the  testimony,  the  attorney  for 
and  any  other  representative  of  the  person 
giving  the  testimony,  the  attorney  for  the 
Government,  any  person  who  may  be  agreed 
upon  by  the  attorney  for  the  Government 
and  the  person  giving  the  testimony,  the  of- 
ficer before  whom  the  testimony  is  to  be 
taken,  and  any  stenographer  taking  such 
testimony. 

••(3)  Where  testimony  taken.— The  oral 
testimony  of  any  person  taken  pursuant  to  a 
civil  investigative  demand  served  under  this 
section  shall  be  taken  in  the  judicial  district 
of  the  United  States  within  which  such 
person  resides,  is  found,  or  transacts  busi- 
ness, or  in  such  other  place  as  may  be  agreed 
upon  by  the  false  claims  law  investigator 
conducting  the  examination  and  such 
person. 

•'(4)  Transcript  of  testimony.— When  the 
testimony  is  fully  transcribed,  the  false 
claims  law  investigator  or  the  officer  before 
whom  the  testimony  is  taken  shall  afford  the 
witness,  who  may  be  accompanied  by  coun- 
sel, a  reasonable  opportunity  to  examine 
and  read  the  transcript,  unless  such  exami- 
nation and  reading  are  waived  by  the  wit- 
ness. Any  changes  in  form  or  substance 
which  the  witness  desires  to  make  shall  be 
entered  and  identified  upon  the  transcript 
by  the  officer  or  the  false  claims  law  investi- 
gator, with  a  statement  of  the  reasons  given 
by  the  witness  for  making  such  changes.  The 
transcript  shall  then  be  signed  by  the  wit- 
ness, unless  the  witness  in  writing  waives 
the  signing,  is  ill  cannot  be  found,  or  re- 
fuses to  sign.  If  the  transcript  is  not  signed 
by  the  witness  within  30  days  after  being  af- 
forded a  reasonable  opportunity  to  examine 
it,  the  officer  or  the  false  claims  law  investi- 
gator shall  sign  it  and  state  on  the  record 
the  fact  of  the  waiver,  illness,  absence  of  the 
witness,  or  the  refusal  to  sign,  together  with 
the  reasons,  if  any,  given  therefor. 

"(5/  Certification  and  delivery  to  custo- 
dian.—The  officer  before  whom  the  testimony 
is  taken  shall  certify  on  the  transcript  that 
the  witness  was  sworn  by  the  officer  and 
that  the  transcript  is  a  true  record  of  the  tes- 
timony 0ven  by  the  witness,  and  the  officer 
or    false    claims    law    investigator    shall 


promptly  deliver  the  transcript,  or  send  the 
transcript  by  registered  or  certified  mail,  to 
the  custodian. 

"(61  Furnishing  or  inspection  of  tran- 
script BY  WITNESS.— Upon  payment  of  rea- 
sonable charges  therefor,  the  false  claims 
law  investigator  shall  furnish  a  copy  of  the 
transcript  to  the  witness  only,  except  that 
the  Attorney  General,  the  Deputy  Attorney 
General,  or  an  Assistant  Attorney  General 
may,  for  good  cause,  limit  such  witness  to 
inspection  of  the  official  transcript  of  the 
witness' testimony. 

"(7)  Conduct  of  oral  testimony.— (A)  Any 
person  compelled  to  appear  for  oral  testimo- 
ny under  a  civil  investigative  demand 
issued  under  subsection  (al  may  be  accom- 
panied, represented,  and  advised  by  counsel. 
Counsel  may  advise  such  person,  in  confi- 
dence, with  respect  to  any  question  asked  of 
such  person.  Such  person  or  counsel  may 
object  on  the  record  to  any  question,  in 
whole  or  in  part,  and  shall  briefly  state  for 
the  record  the  reason  for  the  objection.  An 
objection  may  be  made,  received, '  and  en- 
tered upon  the  record  when  it  is  claimed 
that  such  person  is  entitled  to  refuse  to 
answer  the  question  on  the  grounds  of  any 
constitutional  or  other  legal  right  or  privi- 
lege, including  the  privilege  against  self-in- 
crimination. Such  person  may  not  otherwise 
object  to  or  refuse  to  answer  any  question, 
and  may  not  directly  or  through  counsel 
otherwise  interrupt  the  oral  examination.  If 
such  person  refxises  to  answer  any  question, 
a  petition  may  be  filed  in  the  district  court 
of  the  United  States  under  subsection  (j)(U 
for  an  order  compelling  such  person  to 
answer  such  question. 

"(B)  If  such  person  refuses  to  answer  any 
question  on  the  grounds  of  the  privilege 
against  self-incrimination,  the  testimony  of 
such  person  may  be  compelled  in  accord- 
ance with  the  provision  of  part  V  of  title  18. 
"(8)  Witness  fees  and  allowances.— Any 
person  appearing  for  oral  testimony  under  a 
civil  investigative  demand  issued  under  sub- 
section (n)  shall  be  entitled  to  the  same  fees 
and  allowances  which  are  paid  to  witnesses 
in  the  district  courts  of  the  United  States. 

"(i)  Custodians  of  Documents,  Answers, 
and  Transcripts.— 

"(1)  Designation.— The  Attorney  General 
shall  designate  a  false  claims  law  investiga- 
tor to  serve  as  custodian  of  documentary 
material,  answers  to  interrogatories,  and 
transcripts  of  oral  testimony  received  under 
this  section,  and  shall  designate  such  addi- 
tional false  claims  law  investigators  as  the 
Attorney  General  determines  from  time  to 
time  to  be  necessary  to  serve  as  deputies  to 
the  custodian. 

"(2)  Responsibiltty  for  materials;  disclo- 
sure.—(A)  A  false  claims  law  investigator 
who  receives  any  documentary  material,  an- 
swers to  interrogatories,  or  transcripts  of 
oral  testimony  under  this  section  shall 
transmit  them  to  the  custodian.  The  custodi- 
an shall  take  physical  possession  of  such 
material,  answers,  or  transcripts  and  shall 
be  responsible  for  the  use  made  of  them  and 
for  the  return  of  documentary  material 
under  paragraph  (4). 

"(B)  The  custodian  may  cause  the  prepa- 
ration of  such  copies  of  such  documentary 
material,  answers  to  interrogatories,  or 
transcripts  of  oral  testimony  as  may  be  re- 
quired for  official  use  by  any  false  claims 
law  investigator,  or  other  officer  or  employ- 
ee of  the  Department  of  Justice,  who  is  au- 
thorized for  such  use  under  regulations 
which  the  Attorney  General  shall  Usue.  Such 
material  answers,  and  transcripts  may  be 
used  by  any  such  authorized  false  claims 


law  investigator  or  other  officer  or'employee 
in  connection  with  the  talcing  of  oral  testi- 
mony under  this  section. 

"(C)  Except  as  otherwise  provided  in  this 
subsection,  no  documentary  material,  an- 
swers to  interrogatories,  or  transcripts  of 
oral  testimony,  or  copies  thereof,  while  in 
the  possession  of  the  custodian,  shall  be 
available  for  examination  by  any  individ- 
ual other  than  a  false  claims  law  investiga- 
tor or  other  officer  or  employee  of  the  De- 
partment of  Justice  authorized  under  sub- 
paragraph (B).  The  prohibition  in  the  pre- 
ceding sentence  on  the  availability  of  mate- 
rial, answers,  or  transcripts  shall  not  apply 
if  consent  is  given  by  the  person  who  pro- 
duced such  material,  ansicers.  or  tran- 
scripts, or.  in  the  case  of  any  product  of  dis- 
covery produced  pursuant  to  an  express 
demand  for  such  material  consent  is  given 
by  the  person  from  whom  the  discovery  was 
obtained.  Nothing  in  this  subparagraph  is 
intended  to  prevent  disclosure  to  the  Con- 
gress, including  any  committee  or  sut>com- 
mittee  of  the  Congress,  or  to  any  other 
agency  of  the  United  States  for  use  by  sux:h 
agency  in  furtherance  of  its  statutory  re- 
sponsibilities. Disclosure  of  information  to 
any  such  other  agency  shall  be  allowed  only 
upon  application,  made  by  the  Attorney 
General  to  a  United  States  district  court, 
showing  substantial  need  for  the  use  of  the 
information  by  such  agency  in  furtherance 
of  its  statutory  responsibilities. 

"(D)  While  in  the  possession  of  the  custo- 
dian and  under  such  reasonable  terms  and 
conditions  as  the  Attorney  General  shall 
prescribe— 

"(i)  documentary  material  and  answers  to 
interrogatories  shall  be  available  for  exami- 
nation by  the  person  who  produced  such  ma- 
terial or  answers,  or  by  a  representative  of 
that  person  authorized  by  that  person  to  ex- 
amine such  material  and  answers:  and 

"(ii)  transcripts  of  oral  testimony  shall  be 
available  for  examination  by  the  person  who 
produced  such  testimony,  or  by  a  representa- 
tive of  that  person  authorized  by  that  person 
to  examine  such  transcripts. 

"(3)  Use  of  material,  answers,  or  tran- 
scripts IN  OTHER  PROCEEDINGS.— Whenever 
any  attorney  of  the  Department  of  Justice 
has  been  designated  to  appear  before  any 
court,  grand  jury,  or  Federal  agency  in  any 
case  or  proceeding,  the  custodian  of  any 
documentary  material  answers  to  inUrrog- 
atories,  or  transcripts  of  oral  testimony  re- 
ceived under  this  section  may  deliver  to 
such  attorney  such  material,  answers,  or 
transcripts  for  official  use  in  connection 
with  any  such  case  or  proceeding  as  such  at- 
torney determines  to  be  required.  Upon  the 
completion  of  any  such  case  or  proceeding, 
such  attorney  shall  return  to  the  custodian 
any  such  material  answers,  or  transcripts 
so  delivered  which  have  not  passed  into  the 
control  of  such  court,  grand  jury,  or  agency 
through  introduction  into  the  record  of  such 
case  or  proceeding. 

"(4)  CONDITIONS  FOR  RETURN  OF  MATERIAL.— 

If  any  documentary  material  has  been  pro- 
duced by  any  person  in  the  course  of  any 
false  claims  law  investigation  pursuant  to  a 
civil  investigative  demand  under  this  sec- 
tion, and— 

"(A)  any  case  or  proceeding  before  the 
court  or  grand  jury  arising  out  of  suc/i  in- 
vestigation, or  any  proceeding  before  any 
Federal  agency  involving  such  material  has 
been  completed,  or 

"(B)  no  case  or  proceeding  in  which  such 
material  may  be  used  has  been  commenced 
within  a  reasonable  time  after  completion  of 
the  examination  and  analysis  of  all  docu- 
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mentary  material  and  other  information  as- 
sembled in  the  course  of  such  investigation, 
the  custodian  shall,  upon  written  request  of 
the  person  who  produced  such  material, 
return  to  such  person  any  such  material 
lather  than  copies  furnished  to  the  false 
claims  law  investigator  under  subsection 
(f)i2)  or  made  for  the  Department  of  Justice 
under  paragraph  (2UBJJ  which  has  not 
passed  into  the  control  of  any  court,  grand 
jury,  or  agency  through  introduction  into 
the  record  of  such  case  or  proceeding. 

"(5)  Appol\tment  or  successor  custo- 
dians.—In  the  event  of  the  death,  disability, 
or  separation  from  service  in  the  Depart- 
ment of  Justice  of  the  custodian  of  any  doc- 
umentary material,  answers  to  interrogato- 
ries, or  transcripts  of  oral  testimony  pro- 
duced pursuant  to  a  civil  investigative 
demand  under  this  section,  or  in  the  event 
of  the  official  relief  of  such  custodian  from 
responsibility  for  the  custody  and  control  of 
such  material,  answers,  or  transcripts,  the 
Attorney  General  shall  promptly— 

"<AI  designate  another  false  claims  law  in- 
vestigator to  serve  as  custodian  of  such  ma- 
terial, answers,  or  transcripts,  and 

"IB)  transmit  in  writing  to  the  person 
who  produced  such  material,  answers,  or 
testimony  notice  of  the  identity  and  address 
of  the  successor  so  designated. 
Any  person  who  is  designated  to  be  a  succes- 
sor under  this  paragraph  shall  have,  with 
regard  to  such  material,  answers,  or  tran- 
scripts, the  same  duties  and  responsibilities 
as  were  imposed  by  this  section  upon  that 
person 's  predecessor  in  office,  except  that 
the  successor  shall  not  be  held  responsible 
for  any  default  or  dereliction  which  oc- 
curred before  that  designation. 

"iji  Judicial  Proceedings.— 

"Ill  Petition  for  enforcement.— Whenever 
any  person  fails  to  comply  with  any  civil  in- 
vestigative demand  issued  under  subsection 
la/,  or  whenever  satisfactory  copying  or  re- 
production of  any  material  requested  in 
such  demand  cannot  be  done  and  such 
person  refuses  to  surrender  such  material, 
the  Attorney  General  may  file,  in  the  district 
court  of  the  United  States  for  any  judicial 
district  in  which  such  person  resides,  is 
found,  or  transacts  business,  and  serve  upon 
such  person  a  petition  for  an  order  of  such 
court  for  the  enforcement  of  the  civil  inves- 
tigative demand. 

"12)  Petition  to  modify  or  set  aside 
DEMAND.— lA)  Any  person  who  has  received  a 
civil  investigative  demand  issued  under  sub- 
section la)  may  file,  in  the  district  court  of 
the  United  States  for  the  judicial  district 
within  which  such  person  resides,  is  found, 
or  transacts  business,  and  serve  upon  the 
false  claims  law  investigator  identified  in 
such  demand  a  petition  for  an  order  of  the 
court  to  modify  or  set  aside  such  demand.  In 
the  case  of  a  petition  addressed  to  an  ex- 
press demand  for  any  product  of  discovery, 
a  petition  to  modify  or  set  aside  such 
demand  may  be  brought  only  in  the  district 
court  of  the  United  States  for  the  judicial 
district  in  ichich  the  proceeding  in  which 
such  discovery  was  obtained  is  or  was  last 
pending.  Any  petition  under  this  subpara- 
graph must  be  filed— 

"liJ  within  20  days  after  the  date  of  service 
of  the  civil  investigative  demand,  or  at  any 
time  before  the  return  date  specified  in  the 
demand,  whichever  date  is  earlier,  or 

"Hi)  within  such  longer  period  as  may  be 
prescribed  in  writing  by  any  false  claims 
law  investigator  identified  in  the  demand. 

"IB)  The  petition  shall  specify  each 
ground  upon  which  the  petitioner  relies  in 
seeking  relief  under  subparagraph  lA),  and 


may  be  based  upon  any  failure  of  the 
demand  to  comply  with  the  provisions  of 
this  section  or  upon  any  constitutional  or 
other  legal  right  or  privilege  of  such  person. 
During  the  pendency  of  the  petition  in  the 
court,  the  court  may  stay,  as  it  deems 
proper,  the  running  of  the  time  allowed  for 
compliance  with  the  demand,  in  whole  or  in 
part,  except  that  the  person  filing  the  peti- 
tion shall  comply  with  any  portions  of  the 
demand  not  sought  to  be  modified  or  set 
aside. 
"131    PetmoN   to   modify   or   set  aside 

DEMAND   FOR    PRODUCT  OF  DISCOVERY.  — lA)    lit 

the  case  of  any  civil  investigative  demand 
issued  under  subsection  la)  which  is  an  ex- 
press demand  for  any  product  of  discovery, 
the  person  from  whom  such  discovery  was 
obtained  may  file,  in  the  district  court  of  the 
United  States  for  the  judicial  district  in 
which  the  proceeding  in  which  such  discov- 
ery was  obtained  is  or  was  last  pending,  and 
serine  upon  any  false  claims  law  investigator 
identified  in  the  demand  and  upon  the  re- 
cipient of  the  demand,  a  petition  for  an 
order  of  such  court  to  modify  or  set  aside 
those  portions  of  the  demand  requiring  pro- 
duction of  any  such  product  of  discovery. 
Any  petition  under  this  subparagraph  must 
be  filed— 

"ii>  within  20  days  after  the  date  of  service 
of  the  civil  ini'estigative  demand,  or  at  any 
time  before  the  return  date  specified  in  the 
demand,  whichever  date  is  earlier,  or 

"Hi)  within  such  longer  period  as  may  be 
prescribed  in  writing  by  any  false  claims 
law  investigator  identified  in  the  demand. 

"IB)  The  petition  shall  specify  each 
ground  upon  which  the  petitioner  relies  in 
seeking  relief  under  subparagraph  lA).  and 
may  be  based  upon  any  failure  of  the  por- 
tions of  the  demand  from  which  relief  is 
sought  to  comply  with  the  provisions  of  this 
section,  or  upon  any  constitutional  or  other 
legal  right  or  privilege  of  the  petitioner. 
During  the  pendency  of  the  petition,  the 
court  may  stay,  as  it  deems  proper,  compli- 
ance with  the  demand  and  the  running  of 
the  time  allowed  for  compliance  with  the 
demand. 

"14)  Petition  to  require  perfor.vance  by 
CUSTODIAN  OF  DUTIES.— At  any  time  during 
which  any  custodian  is  in  custody  or  con- 
trol of  any  documentary  material  or  an- 
swers to  interrogatories  produced,  or  tran- 
scripts of  oral  testimony  given,  by  any 
person  in  compliance  with  any  civil  investi- 
gative demand  issued  under  subsection  la). 
such  person,  and  in  the  case  of  an  express 
demand  for  any  product  of  discovery,  the 
person  from  whom  such  discovery  was  ob- 
tained, may  file,  in  the  district  court  of  the 
United  States  for  the  judicial  district  within 
which  the  office  of  such  custodian  is  situat- 
ed, and  serve  upon  such  custodian,  a  peti- 
tion for  an  order  of  such  court  to  require  the 
performance  by  the  custodian  of  any  duty 
imposed  upon  the  custodian  by  this  section. 

"15)  Jurisdiction.— Whenever  any  petition 
is  filed  in  any  district  court  of  the  United 
States  under  this  subsection,  such  court 
shall  have  jurisdiction  to  hear  and  deter- 
mine the  matter  so  presented,  and  to  enter 
such  order  or  orders  as  may  be  required  to 
carry  out  the  provisions  of  this  section.  Any 
final  order  so  entered  shall  be  subject  to 
appeal  under  section  1291  of  title  28.  Any 
disobedience  of  any  final  order  entered 
under  this  section  by  any  court  shall  be  pun- 
ished as  a  contempt  of  the  court. 

"16)  Applicability  of  federal  rules  of 
civil  procedure.— The  Federal  Rules  of  Civil 
Procedure  shall  apply  to  any  petition  under 
this  subsection,  to  the  extent  that  such  rules 


are  not  inconsistent  with  the  provisions  of 
this  section. 

"(k)  Disclosure  exemption.— Any  docu- 
mentary material,  answers  to  written  inter- 
rogatories, or  oral  testimony  provided  under 
any  civil  investigative  demand  issued  under 
subsection  la)  shall  be  exempt  from  disclo- 
sure under  section  552  of  title  5. 

"ID  Definitions.— For  purposes  of  this  sec- 
tion— 

"(II  the  term  false  claims  law'  means— 

"lA)  this  section  and  sections  3729 
through  3732;  and 

"IB)  any  Act  of  Congress  enacted  after  the 
date  of  the  enactment  of  this  section  which 
prohibits,  or  makes  available  to  the  United 
States  in  any  court  of  the  United  States  any 
civil  remedy  with  respect  to,  any  false  claim 
against,  bribery  of  or  corruption  of  any  offi- 
cer or  employee  of  the  United  States; 

"12)  the  term  false  claims  law  investiga- 
tion' means  any  inquiry  conducted  by  any 
false  claims  law  investigator  for  the  purpose 
of  ascertaining  whether  any  person  is  or  has 
been  engaged  in  any  violation  of  a  false 
claims  law; 

"131  the  term  false  claims  law  investiga- 
tor' means  any  attorney  or  investigator  em- 
ployed by  the  Department  of  Justice  who  is 
charged  with  the  duty  of  enforcing  or  carry- 
ing into  effect  any  false  clairns  law.  or  any 
officer  or  employee  of  the  United  States 
acting  under  the  direction  and  supervision 
of  such  attorney  or  investigator  m  connec- 
tion with  a  false  claims  law  investigation; 

"141  the  term  'person'  means  any  natural 
person,  partnership,  corporation,  associa- 
tion, or  other  legal  entity,  including  any 
State  or  political  subdivision  of  a  Stale; 

"15)  the  term  documentary  material'  in- 
cludes the  original  or  any  copy  of  any  book, 
record,  report,  memorandum,  paper,  com- 
munication, tabulation,  chart,  or  other  doc- 
ument, or  data  compilations  stored  in  or  ac- 
cessible through  computer  or  other  informa- 
tion retrieval  systems,  together  with  instruc- 
tions and  all  other  materials  necessary  to 
use  or  interpret  such  data  compilations,  and 
any  product  of  discovery; 

"16)  the  term  custodian'  means  the  custo- 
dian, or  any  deputy  custodian,  designated 
by  the  Attorney  General  under  subsection 
ii)il);  and 

"17)  the  term  'product  of  discovery'  in- 
cludes— 

"I A)  the  original  or  duplicate  of  any  depo- 
sition, interrogatory,  document,  thing, 
result  of  the  inspection  of  land  or  other 
property,  examination,  or  admission,  which 
is  obtained  by  any  method  of  discovery  in 
any  judicial  or  administrative  proceeding  of 
an  adversarial  nature; 

"IB)  any  digest,  analysis,  selection,  compi- 
lation, or  derivation  of  any  item  listed  in 
subparagraph  lA);  and 

"ICI  any  index  or  other  manner  of  access 
to  any  item  listed  in  subparagraph  I  A). ". 

lb)    Clerical   Amendment.— The    table   of 
contents  for  chapter  37  of  title  31,   United 
States  Code,  is  amended  by  adding  after  the 
item  relating  to  section  3731  the  following: 
"3732.  False  claims  jurisdiction. 
"3733.  Civil  investigative  demands.". 

SEC.  7.  CRIMISAL  PESALTIES. 

Section  287  of  title  18,  United  States  Code, 
is  amended  by  striking  "fined"  and  all  that 
follows  through  "tcth"  and  inserting  "im- 
prisoned not  more  than  five  years  and  shall 
be  subject  to  a  fine  in  the  amount  provided 
in  this  title". 

Mr.  GLICKMAN  (during  the  read- 
ing).  Mr.   Speaker,   I   ask  unanimous 
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consent  that  the  Senate  amendment 
to  the  House  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  am  just 
trying  to  figure  out  what  it  is  we  are 
doing  here.  I  could  not  hear  which  bill 
number  it  was  that  we  were  proceed- 
ing with. 

Mr.  Speaker,  I  yield  to- the  gentle- 
man from  Kansas  [Mr.  Guckman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  this 
bill  is  called  the  False  Claims  Amend- 
ments Act  of  1986.  This  is  a  bill  which 
has  already  passed  the  House.  The 
False  Claims  Amendment  Act  of  1986 
is  supported  by  the  administration, 
has  passed  the  other  body,  and  is  now 
coming  back  here  with  the  Senate 
amendment  which  we  are  going  to 
consider  under  unanimous  consent.  It 
has  got  the  agreement  of  the  minority 
and  there  is  no  objection  by  the  ad- 
ministration. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

Mr.  COBLE.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
from  Kansas  [Mr.  Glickman]  explain 
the  amendment? 

Mr.  GLICKMAN.  Mr.  Speaker,  in 
1863,  during  the  Civil  War,  the  False 
Claims  Act  became  law.  This  act, 
sometimes  referred  to  as  the  "Abra- 
ham Lincoln  Law,"  was  enacted  amid 
reports  of  widespread  corruption  and 
fraud  in  the  sale  of  supplies  and  provi- 
sions to  the  union  government  during 
the  Civil  War.  As  originally  enacted, 
the  statute  imposed  civil  and  criminal 
liability  for  false  claims  against  the 
Government. 

Unfortunately,  fraud  against  the 
U.S.  Government  did  not  end  with  the 
conclusion  of  the  Civil  War  in  1865. 
However,  the  act  has  only  been 
amended  twice  in  123  years:  Amend- 
ments to  the  qui  tarn  provisions  were 
enacted  in  1943,  and  in  1982,  technical 
amendments  were  made  during  the  re- 
codification of  title  31,  where  the  civil 
false  claims  provisions  are  set  forth  in 
the  United  States  Code.  With  this 
brief  background  of  the  False  Claims 
Act,  it  is  easy  to  understand  why  the 
current  law  is  quite  outdated. 

On  September  9.  1986,  the  House 
considered  and  passed  H.R.  4827.  The 
bill,  S.  1562.  now  at  the  desk,  and 
which  we  are  considering  this  after- 
noon, is  a  compromise  between  the 
Senate  and  House  bills.  Several  provi- 
sions in  the  two  bills  were  different 
and  required  that  a  compromise  be 
reached.  The  two  major  differences 


were  the  damages  provision  and  the 
role  of  the  qui  tam  plaintiff. 

Under  the  House  bill,  damages  were 
not  less  than  $5,000  and  not  more 
than  $10,000,  as  well  as  double  dam- 
ages, consequential  damages  and  costs. 
The  bill  now  before  the  House  con- 
tains the  same  penalty  of  between 
$5,000  and  $10,000,  but  provides  for 
treble  damages  and  deletes  consequen- 
tial damages.  The  bill  also  contains  a 
provision  which  allows  the  court  to 
assess  not  less  than  double  damages  if 
the  defendant  comes  to  the  Govern- 
ment and  reports  the  violation,  and  co- 
operates fully  with  the  Government  in 
the  investigation. 

The  role  of  the  qui  tam  plaintiff  has 
been  narrowed  somewhat  over  the 
original  House  passed  bill.  Under  the 
bill  now  at  the  desk,  the  qui  tam  plain- 
tiff remains  a  party  to  the  suit,  but 
the  court  has  discretion  to  limit  the 
role  of  the  qui  tam  plaintiff  in  the  liti- 
gation. Among  the  limitations  that  the 
court  can  irnpose  on  the  participation 
of  the  qui  tam  plaintiff  are  the  calling 
of  witnesses,  cross-examination  of  wit- 
nesses and  discovery.  In  fact,  the  court 
can  stay  discovery  by  the  qui  tam 
plaintiff,  if  the  Government  shows 
that  it  will  interfere  with  another  case 
on  the  same  facts.  This  limitation  can 
be  imposed  whether  or  not  the  Gov- 
ernment enters  the  case. 

I  would  also  like  to  make  it  clear 
that  while  the  Government  may  enter 
the  case  and  proceed  in  an  administra- 
tive forum,  the  qui  tam  plaintiff  has 
the  same  rights  as  in  the  civil  action, 
all  of  which  is  within  the  discretion  of 
the  presiding  officer.  I  would  also 
point  out  that  it  is  not  intended  that 
the  Government  proceed  against  any 
person  except  in  one  forum  or  the 
other. 

S.  1562,  the  False  Claims  Amend- 
ments Act  of  1986.  is  a  very  important 
piece  of  legislation.  The  False  Claims 
Act  is  the  primary  vehicle  by  which 
the  Government  prosecutes  civil 
fraud.  In  1986,  with  a  deficit  in  the 
range  of  $200  billion,  I  think  it  is  im- 
minently important  that  we  modernize 
this  statute  so  that  the  Government 
has  a  workable  law  through  which  to 
prosecute  fraud  and  recoup  the  losses 
suffered  by  the  Government. 

The  bill  S.  1562.  now  at  the  desk,  is  a 
reasonable  compromise  and  necessary 
in  order  for  this  legislation  to  become 
law.  I  would  like  to  thank  all  those 
Members  who  participated  in  working 
out  this  compromise  and  would  specifi- 
cally like  to  thank  the  gentleman  from 
California  [Mr.  Herman]. 

I  urge  my  colleagues  to  support  the 
bill.  S.  1562. 

Mr.  COBLE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

Mr.  HERMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 


ervation. I  simply  want  to  congratu- 
late the  gentleman  from  Kansas  [Mr. 
Glickman].  the  chairman  of  the  sub- 
committee, for  in  a  very  brief  period  of 
time,  in  less  than  9  months,  taking  an 
issue  which  had  been  laying  around  in 
Congress  for  several  years  and  moving 
forward,  negotiating  with  a  variety  of 
parties  and  putting  together  what  I 
think  will  soon  be  seen  as  perhaps  the 
most  effective  antifraud  legislation  we 
will  have  enacted  in  this  session  of 
Congress. 

I  also  would  like  to  point  out  that 
the  final  version  of  the  bill,  as  amend- 
ed, that  is  before  us  at  this  time  pre- 
serves and  strengthens  the  role  of  the 
person  initiating  the  action  even  if  the 
Government  enters  the  case. 

The  law  makes  clear  that  this 
person,  the  qui  tam  plaintiff,  will  be  a 
party  to  the  action  with  all  the  rights 
and  responsibilities  that  a  party  re- 
ceives under  the  Federal  Rules  of  Civil 
Procedure. 

The  court  may  impose  some  limita- 
tions on  the  party's  full  participation 
only  if  the  Government  meets  its 
burden  of  establishing  that  the  per- 
son's conduct  has  violated  the  follow- 
ing standards  set  forth  in  the  act: 
Undue  delay,  repetitious,  irrelevant, 
interference  or  harassment. 

Mr.  Speaker.  I  include  the  following 
legislative  history  for  the  Record. 

Legislative  History 

1 .  role  of  the  party 

The  final  version  of  the  Bill  preserves  and 
strengthens  the  role  of  the  person  initiating 
the  action  even  if  the  Government  enters 
the  case.  The  law  makes  clear  that  this 
person  <"qui  tam"  plaintiff)  will  be  a 
"party"  to  the  action  with  all  the  rights  and 
responsibilities  that  a  party  receives  under 
the  Federal  Rules  of  Civil  Procedure.  The 
Court  may  impose  some  limitations  on  the 
party's  full  participation  only  if  the  Govern- 
ment meets  its  burden  of  establishing  that 
the  person's  conduct  has  violated  the  fol- 
lowing standards  set  forth  in  the  Act:  undue 
delay,  repetitious,  irrelevant,  interference  or 
harrassment.  The  term  "interfere"  with  the 
government's  ability  to  prosecute  the  case  is 
intended  to  mean  some  specific  action  pro- 
posed by  the  qui  tam  plaintiff  which  will 
have  the  likely  probability  of  significantly 
disrupting  the  government's  prosecution  of 
the  case.  Inconvenience  or  minor  disruption 
will  not  meet  this  standard.  Moreover,  a  cer- 
tain amount  of  overlap  and  inefficiency  is 
expected  with  the  dual  participation  of  both 
the  government  and  the  qui  tam  plaintiff  on 
the  same  side,  but  it  is  an  anticipated  part 
of  the  trade-off  to  bring  to  bear  an  in- 
creased amount  of  legal  resources  on  behalf 
of  the  government's  interest. 

The  term  "repetitious"  refers  to  the  situa- 
tion where  without  good  cause  the  qui  tam 
plaintiff  repeats  what  the  government  has 
already  done.  It  is  not  intended  to  limit 
what  the  qui  tam  plaintiff  may  do  because 
the  government  is  planning  on  a  similar  liti- 
gation activity  in  the  future. 

"Undue  delay"  is  most  likely  to  be  applied 
in  the  context  of  the  trial  itself  rather  than 
pre-trial  activity.  If  the  qui  tam  plaintiff, 
for  example,  proposes  to  call  numerous  wit- 
nesses whose  testimony  may  have  little  pro- 
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bative  value,  the  Court  may  limit  such  testi- 
mony. Also,  the  term  "undue  delay"  re- 
quires a  showing  by  the  government  that 
the  significant  delay  that  may  be  cause  by 
the  specific  activity  proposed  by  the  qui  tam 
plaintiff  and  objected  to  by  the  government 
will  substantially  outweigh  any  possible 
benefit  that  would  be  obtained  for  the 
plaintiff's  case. 

The  law  that  we  vote  on  today  is  intended 
to  encourage  a  working  partnership  between 
both  the  Government  and  the  qui  tam 
plaintiff.  The  public  will  be  well  served  by 
having  more  legal  resources  brought  to  bear 
against  those  who  defraud  the  Government. 
The  qui  tam  plaintiff's  role  should  be  cur- 
tailed only  when  counsel  for  the  qui  tam 
plaintiff  either  lacks  the  competence  to  par- 
ticipate or  when  the  person  conducts  him- 
self in  such  a  way  in  the  federal  court  pro- 
ceedings that  results  in  undercutting  the 
Government's  ability  to  prosecute  the  case. 

Another  reason  for  providing  for  this  full 
party  status  is  to  keep  pressure  on  the  Gov- 
ernment to  pursue  the  case  in  a  diligent 
fashion.  Even  the  United  States  Govern- 
ment is  not  without  financial  limitations.  It 
is  not  uncommon  for  Government  attorneys 
to  be  overworked  and  underpaid  given  the 
demanding  tasks  and  frequently  overwhelm- 
ing case  loads  they  maintain.  I  do  not  say 
this  to  impune  the  ability  or  character  of 
Goverrmient  attorneys,  but  only  to  reflect 
the  harsh  reality  of  todays  funding  limita- 
tions of  Govenunent  activities  in  all  areas 
which  include  the  budgets  of  the  govern- 
ment's prosecuting  agencies.  If  the  govern- 
ment can  pass  a  law  that  will  increase  the 
resources  available  to  confront  fraud 
against  the  government  without  paying  for 
it  with  taxpayers'  money,  we  are  all  better 
off.  This  is  precisely  what  this  law  is  intend- 
ed to  do:  deputize  ready  and  able  people 
who  have  knowledge  of  fraud  against  the 
government  to  play  an  active  and  construc- 
tive role  through  their  counsel  to  bring  to 
justice  those  contractors  who  overcharge 
the  government. 
Settlement  of  Lawsuits 

While  the  law  enables  the  Government  to 
enter  into  a  settlement  with  the  defendant, 
it  does  require  Court  review  of  that  settle- 
ment to  determine  whether  it  is  fair,  ade- 
quate and  reasonable  under  all  the  circum- 
stances, the  same  test  that  courts  now  apply 
to  the  settlement  of  class  action  claims.  The 
person  initiating  the  action  is  given  an  op- 
portunity to  object  to  the  settlement,  in- 
cluding the  development  and  presentation 
of  evidence  at  a  hearing,  before  the  court 
makes  its  final  determination  as  to  fairness. 

2.  WHO  MAY  BRING  SUCH  AN  ACTION? 

The  final  bill  has  adopted  the  Senate  ver- 
sion of  who  may  file  an  action  under  the 
False  Claims  Act.  Before  the  relevant  infor- 
mation regarding  fraud  is  publicly  disclosed 
through  various  government  hearings,  re- 
ports and  investigations  which  are  specifi- 
cally identified  in  the  legislation  or  through 
the  news  media,  any  person  may  file  such 
an  action  as  long  as  it  is  filed  before  the 
government  filed  an  action  based  upon  the 
same  information.  Once  the  public  disclo- 
sure of  the  information  occurs  through  one 
of  the  methods  referred  to  above,  then  only 
a  person  who  qualifies  as  an  "original 
source"  may  bring  the  action.  A  person  is  an 
original  source  if  he  had  some  of  the  infor- 
mation related  to  the  claim  which  he  made 
available  to  the  government  or  the  news 
media  in  advance  of  the  false  claims  being 
publicly  disclosed.  This  person  has  the  right 
to  bring  an  action  after  these  disclosures  are 


made  public  as  long  as  it  is  filed  before  an 
action  is  commenced  by  the  Government. 

3.  PERCENTAGE  RECOVERY 

The  final  bill  adopts  the  House  version  of 
the  percentage  of  recovery  provided  for  the 
person  initiating  the  action.  If  the  Govern- 
ment comes  into  the  case,  the  person  is 
guaranteed  a  minimum  of  15%  of  the  total 
recovery  even  if  that  person  does  nothing 
more  than  file  the  action  in  federal  court. 
This  is  in  the  nature  of  a  "finder's  fee"  and 
is  provided  to  develop  incentives  for  people 
to  bring  the  information  forward.  The 
person  need  do  no  more  than  this  to  secure 
an  entitlement  to  a  minimum  15%.  In  those 
cases  where  the  person  carefully  develops 
all  the  facts  and  supporting  documentation 
necessary  to  make  the  case  and  presents  it 
in  a  thorough  and  detailed  fashion  to  the 
Justice  Department  as  required  by  law,  and 
where  that  person  continues  to  play  an 
active  and  constructive  role  in  the  litigation 
that  leads  ultimately  to  a  successful  recov- 
ery to  the  United  States  Treasury,  the 
Court  should  award  a  percentage  substan- 
tially above  15%  and  up  to  25%.  The  only 
exception  to  this  minimum  15%  recovery  is 
in  the  case  where  the  information  has  al- 
ready been  disclosed  and  the  person  quali- 
fies as  an  "original  source  "  but  where  the 
essential  elements  of  the  case  were  provided 
to  the  government  or  news  media  by  some- 
one other  than  the  qui  tam  plaintiff.  In  that 
case,  the  court  may  award  up  to  10%  of  the 
total  recovery  to  the  qui  tam  plaintiff. 

4.  WHISTLEBLOWER  PROTECTION 

The  whistleblower  protection  section  of 
the  bill  is  extremely  important  and  is  de- 
signed to  protect  the  person  from  any  retali- 
atory action  taken  by  his  employer.  This 
section  is  intended  to  afford  full  protection 
to  the  employee  if  the  retaliatory  action  is 
in  any  way  connected  to  a  person's  activities 
pursuant  to  this  law.  It  does  not  have  to  be 
the  primary  reason  for  the  employer's  ac- 
tions. As  long  as  the  retaliatory  action  by 
the  employer  is  motivated  in  part  because  of 
the  person's  actions  under  this  law,  then  all 
the  protection  specified  in  that  whist!  blow- 
er section  shall  be  applicable. 

5.  KNOWING  AND  KNOWINGLY  DEFINED 

The  bill  adopts  the  Senate  version  of  the 
knowledge  standard  that  must  be  found  to 
establish  liability  under  this  Act.  It  express- 
ly acknowledges  that  no  proof  of  specific 
intent  to  defraud  the  government  is  re- 
quired. There  have  been  some  erroneous 
court  decisions  that  have  misapplied  the  law 
in  the  past  to  require  an  intent  to  defraud. 
The  language  specified  in  this  section  of  the 
law  is  intended  to  clarify  what  has  been  the 
law  which  has  been  properly  interpreted  in 
the  case  of  United  States  v.  Cooperative 
Grain  and  Supply.  476  F.2d  47.  56  (8th  Cir. 
1973).  Subsection  3  of  Section  3729(c)  uses 
the  term  "reckless  disregard  of  the  truth  or 
falsity  of  the  information"  which  is  no  dif- 
ferent than  and  has  the  same  meaning  as  a 
gross  negligence  standard  that  has  been  ap- 
plied in  other  cases.  While  the  Act  was  not 
intended  to  apply  to  mere  negligence,  it  is 
intended  to  apply  in  situations  that  could  be 
considered  gross  negligence  where  the  sub- 
mitted claims  to  the  Government  are  pre- 
pared in  such  a  sloppy  or  unsupervised  fash- 
ion that  resulted  in  overcharges  to  the  Gov- 
ernment. The  Act  is  also  intended  not  to 
permit  artful  defense  counsel  to  require 
some  form  of  intent  as  an  essential  ingredi- 
ent of  proof.  This  section  is  intended  to 
reach  the  "ostrich-with-his-head-in-the- 
sand"  problem  where  government  contrac- 
tors hide  behind  the  fact  they  were  not  per- 


sonally aware  that  such  overcharges  may 
have  occurred.  This  is  not  a  new  standard 
but  clarifies  what  has  always  been  the 
standard  of  knowledge  required. 

6.  ATTORNEYS'  FEES 

This  Act  now  expressly  provides  for  the 
reasonable  attorneys'  fees  to  counsel  for  the 
person  initiating  the  action.  The  term  "rea- 
sonable attorneys'  fees"  is  intended  to  incor- 
porate the  standard  applied  in  the  United 
States  Supreme  Court  case  of  Blum  v.  Sten- 
son.  104  U.S.  1051  (1984)  where  the  court 
stated  that  attorneys  fees  should  be  paid  at 
marketplace  rates  for  all  time  reasonably 
spent.  It  is  important,  however,  to  draw  a 
distinction  between  marketplace  rates  on  a 
contingency  case,  such  as  a  case  filed  under 
the  False  Claims  Act,  and  marketplace  rates 
paid  by  a  client  to  an  attorney  where  pay- 
ment will  be  made  on  a  previous  (usually 
monthly)  basis  irrespective  of  the  outcome 
of  the  matter.  In  those  instances  where  at- 
torneys' fees  are  paid  on  a  monthly  basis 
and  not  subject  to  any  contingency,  those 
market  rates  will  be  substantially  below  the 
marketplace  rate  which  depend  upon  suc- 
cess for  any  payment  and  where  payment 
does  not  come  until  after  the  case  is  con- 
cluded and  all  appeals  are  ended  which  can 
take  years.  'Thus,  a  true  marketplace  rate  in 
a  False  Claims  Act  case  would  be  what  com- 
petent counsel's  expectations  of  an  hourly 
rate  would  be  at  the  time  of  the  filing  of  the 
case  understanding  that  payment  will  be 
made  only  after  success  is  achieved,  and 
only  after  the  defendant  is  given  the  oppor- 
tunity to  challenge  the  amount  requested, 
and  where  the  judge  or  an  appellate  court 
may  reduce  the  amount  required,  and  where 
payment  may  not  come  until  this  process  is 
concluded.  In  such  cases,  that  rate  would  be 
substantially  greater  than  a  rate  where  pay- 
ment was  guaranteed  on  a  monthly  basis  re- 
gardless of  whether  the  case  was  won  or 
lost.  In  that  sense,  the  rates  that  should  be 
applied  here  should  be  similar  to  those  rates 
provided  for  in  antitrust  cases  where  there 
are  similar  contingencies. 

ATTORNEY'S  FEES  AGAINST  THE  PARTY 
INITIATING  THE  ACTION 

In  order  to  deter  frivolous  and  unfounded 
lawsuits  under  this  Act,  the  law  provides  for 
very  limited  occasions  when  attorneys'  fees 
can  be  awarded  in  favor  of  the  Government 
contractors  against  the  person  initiating  the 
action.  In  order  for  a  court  to  award  such 
fees,  it  must  first  determine  that  the  lawsuit 
is  totally  without  any  merit  whatsoever. 
The  Court  must  also  make  an  evaluation  of 
the  subjective  motives  of  the  person  initiat- 
ing the  action  and  determine  that  it  was 
vexatious,  or  brought  for  purposes  of  har- 
assment. Thus,  the  Court  must  make  two 
findings  in  order  to  award  fees  against  the 
plaintiff  initiating  the  action:  the  Court 
must  find  both  that  the  case  is  wholly  lack- 
ing in  merit,  and  the  person's  motives  for 
pursuing  the  case  demonstrated  extreme 
bad  faith,  and  fit  within  one  of  those  terms 
expressly  provided  for  in  that  section. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Kansas? 

There  was  no  objection. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


THE   AUTHORITY 
SUPREME   COURT 


EXTENDING 
OF   THE 
POLICE 

Mr.  GLICKMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5362)  to 
extend  the  authority  of  the  Supreme 
Court  Police  to  provide  protective 
services  for  Justices  and  Court  person- 
nel, with  a  Senate  amendment  there- 
to, and  concur  in  the  Senate  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  1.  after  line  8,  insert: 

Sec.  2.  (a)  Section  105(a)  of  the  Legislative 
Branch  Appropriations  Act.  1979  (2  U.S.C. 
72a  note),  as  reenacted  by  section  115  of  the 
joint  resolution  entitled  "Joint  resolution 
making  continuing  appropriations  for  the 
fiscal  year  1982.  and  for  other  purposes", 
approved  October  1.  1981  (95  Stat.  963),  is 
amended  by  striking  out  "September  30. 
1986."  and  inserting  in  lieu  thereof  "Febru- 
ary 28.  1987.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1986. 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment 
be  considered  as  read  and  print-ed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Kansas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  am  a  little 
concerned  about  the  number  of  bills 
that  we  are  now  beginning  to  run  onto 
the  floor  by  unanimous  consent;  and  I 
understand  that  there  have  been 
clearances  on  them;  but  I  am  also  un- 
derstanding that  we  have  a  process  un- 
derway that,  where  the  majority  may 
go  to  the  Rules  Committee  and  ask  for 
the  right  for  hand  enrolling  of  bills  so 
that  they  can  be  gotten  down  to  the 
President  quicker  so  that  the  situation 
can  put  the  President  in  an  additional 
bind;  that  we  may  in  fact  have  the 
Rules  Committee  acting  at  the  present 
time  on  a  blanket  waiver  of  the  3-day 
rule  which  will  mean  that  we  will  not 
have  sufficient  time  to  consider  a 
bunch  of  this  legislation;  it  will  be 
brought  out  here  without  having  to 
comply  with  the  3-day  rule. 

I  also  understand  that  we  now  have 
under  consideration  a  new  short-term 
continuing  resolution  that  will  carry 
us  over  into  next  week.  The  Members 
have  no  idea  what  is  going  on  here;  we 
do  not  know  what  resolutions  may  be 
brought  before  us,  and  now  we  are 
faced  with  the  prospect  that,  as  we  sit 
around  waiting  for  all  of  these  things 
to  happen,   we   have  unanimous-con- 


sent resolutions  run  out  here  on  the 
floor  in  a  steady  stream. 

Mr.  Speaker,  I  am  concerned.  I  do 
not  know  what  the  program  is:  I  do 
not  think  very  many  Members  of  the 
House  know  what  the  program  is;  the 
rumor  going  around  here  today  is  that 
we  are  going  to  be  here  at  least  until 
the  end  of  next  week.  A  lot  of  us  do 
not  understand  why  that  has  to  be, 
and  if  the  fact  is  we  are  going  to  be 
around  here  until  next  week  and  we 
are  going  to  have  all  the  junk  bins  of 
the  committees  cleared  out  here  on 
the  floor  during  that  period  of  time, 
this  gentleman  for  one  is  not  going  to 
allow  it  to  happen;  and  I  am  going  to 
begin  objecting  to  virtually  all  of  the 
unanimous-consent  requests  that  come 
out  here  regardless  of  whether  they 
have  been  cleared  or  not. 

I  would  hope  that  within  the  next 
few  minutes  we  can  get  some  kind  of 
decision  by  the  leadership  to  tell  us 
what  it  is  they  have  in  mind  for  us,  or 
we  are  going  to  stop  this  process  of 
running  bills  out  here  that  nobody 
knows  what  is  in  them  and  nobody 
knows  just  how  the  schedule  is  going. 

I  will  not  object  to  this  particular  re- 
quest. I  take  the  reservation  only  to 
say  that  if  there  are  any  more  of  them 
that  come  up  today,  they  are  not 
going  to  be  passed  out  here  by  unani- 
mous consent  until  we  know  the  pro- 
gram. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

D  1630 

Mr.  COBLE.  Reserving  the  right  to 
object,  Mr.  Speaker,  if  the  gentleman 
from  Kansas  would  explain  the 
amendment,  I  think  that  would 
remove  any  cloud  over  this  bill. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COBLE.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  let  me  say  to  my  col- 
league from  Pennsylvania  [Mr. 
Walker],  since  I  am  not  a  Member  of 
the  House  leadership,  I  cannot  re- 
spond to  his  question. 

Maybe  one  day  I  will  run  for  that 
position,  but  right  now  I  am  forced  to 
deal  with  this  particular  bill,  and  I  do 
not  want  to  be  a  victim  in  this  connec- 
tion. 

This  is  a  bill  that  has  passed  the 
House  already,  extending  the  authori- 
zation of  the  Supreme  Court  Police  to 
protect  all  of  the  justices  including  the 
two  new  ones  whom  the  President  just 
appointed  and  the  Senate  confirmed. 

I  think  that  is  something  we  all  want 
to  do.  In  addition  to  that,  the  Senate 
has  added  an  amendment  requested  by 
the  Senate  majority  leader  by  which 
the  duration  of  the  Office  of  Classi- 
fied National  Security,  which  is  under 
the  Office  of  the  Secretary  of  the 
Senate,  is  extended. 


This  is  an  office  under  the  policy  di- 
rection of  the  Senate  majority  leader. 
My  senior  Senator  from  Kansas  has 
asked  me  to  put  this  on  the  bill,  and  I 
see  no  problem  with  it.  I  think  this  bill 
is  necessary. 

The  amendment  attached  to  H.R. 
5362  by  the  Senate  extends  the  dura- 
tion of  the  Office  of  Classified  Nation- 
al Security  which  is  under  the  Office 
of  the  Secretary  of  the  Senate.  This 
office  is  under  the  policy  direction  of 
the  Senate  majority  leader,  minority 
leader,  and  the  chairman  of  the  Com- 
mittee on  Rules  and  Administration  of 
the  Senate.  The  Office  has  the  respon- 
sibility of  safeguarding  restricted  data 
and  classified  information  as  any 
Senate  committee  may  assign  to  it. 

The  authorization  of  this  Office  ex- 
pired September  30,  1986.  The  amend- 
ment extends  the  duration  until  Feb- 
ruary 28,  1987,  in  order  to  allow  the 
Senate  majority  and  minority  leaders 
to  determine  how  and  to  what  extent 
they  want  to  upgrade  this  Office.  The 
amendment  is  to  become  effective  Oc- 
tober 1,  1986. 

This  is  a  Senate  housekeeping 
amendment,  and  I  recommend  that 
the  House  accept  it. 

Mr.  COBLE.  I  thank  the  gentleman 
from  Kansas. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  ini- 
tial request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5445,  a  bill  previously  passed 
today  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


GAY  HEAD  WAMPANOAG  INDIAN 
CLAIMS  SETTLEMENT  ACT  OF 
1985 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  570  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  570 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2868)  to'  settle  Indian  land  claims  in  the 
town  of  Gay  Head.  Massachusetts,  and  for 
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other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  All  points  of 
order  against  the  consideration  of  the  bill 
for  failure  to  comply  with  the  provisions  of 
section  302(f)  of  the  Congressional  Budget 
Act  of  1974.  as  amended,  are  hereby  waived, 
and  all  points  of  order  against  the  bill  for 
failure  to  comply  with  the  provisions  of 
clause  5(a)  of  rule  XXI  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Interi- 
or and  Insular  Affairs,  the  bill  shall  be  con- 
sidered for  amendment  under  the  five- 
minute  rule,  and  each  section  shall  be  con- 
sidered as  having  been  read.  It  shall  be  in 
order  to  consider  two  amendments  to  the 
bill  if  offered  by  Representative  McCain  of 
Arizona  or  his  designee,  one  inserting  a  new 
title  containing  only  the  text  of  the  bill 
H.R.  1915  as  passed  by  the  House,  and  one 
inserting  a  new  title  containing  only  the 
text  of  the  bill  H.R.  4174  as  passed  by  the 
House,  and  all  points  of  order  against  said 
amendments  for  failure  to  comply  with  the 
provisions  of  clause  7  of  rule  XVI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Taylor], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  570 
is  an  open  rule  providing  for  the  con- 
sideration of  the  bill  H.R.  2868,  the 
settlement  of  Indian  land  claims 
within  the  town  of  Gay  Head,  MA. 

The  rule  provides  1  hour  of  general 
debate,  to  be  equally  divided  between 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs.  The  rule  waives 
points  of  order  against  the  bill  for  fail- 
ure to  comply  with  the  provisions  of 
section  302(f)  of  the  Congressional 
Budget  Act. 

Section  302(f)  prohibits  consider- 
ation of  legislation  providing  discre- 
tionary new  budget  authority  in  excess 
of  a  committee's  302(b)  allocation  of 
such  authority.  Since  the  bill  provides 
$1.5  million  in  direct  spending  for 
fiscal  year  1987,  and  since  the  Com- 
mittee on  Interior  and  Insular  Affairs 
has  received  no  new  discretionary 
budget  authority  for  fiscal  year  1987, 
the  bill  would  violate  section  302(f)  of 
the  Budget  Act. 

However,  Mr.  Speaker,  the  Commit- 
tee on  Interior  and  Insular  Affairs  will 
offer  an  amendment  making  the  direct 
spending  provisions  subject  to  an  ap- 
propriation, thereby  making  the 
waiver  for  the  Budget  Act  violation 
purely  technical  in  nature. 


Mr.  Speaker,  the  rule  also  waives 
points  of  order  against  the  bill  for  lail- 
ure  to  comply  with  the  provisions  of 
clause  5(a)  of  rule  XXI,  which  prohib- 
its appropriations  in  a  legislative  bill. 
Section  3(c)  of  the  bill  requires  that 
the  State  of  Massachusetts  deposit 
matching  funds  into  a  Gay  Head  set- 
tlement fund  and  authorizes  the  Sec- 
retary of  the  Interior  to  spend  those 
funds.  Since  this  is  considered  an  ap- 
propriation a  waiver  of  Clause  5,  of 
rule  XXI  is  necessary. 

In  addition,  the  rule  makes  in  order 
two  amendments  to  be  offered  by  Mr. 
McCain  of  Arizona  or  his  designee. 
The  first  amendment  would  consist  of 
the  text  of  H.R.  1915,  which  would 
amend  the  procedures  of  the  Secre- 
tary of  the  Interior  for  approving  or 
disapproving  tribal  constitutions.  The 
second  amendment  would  consist  of 
the  text  of  H.R.  4174,  which  would 
amend  procedures  for  the  granting  of 
contracts  to  tribes  under  Indian  self- 
determination. 

The  rule  waives  all  points  of  order 
against  the  amendments  for  failure  to 
comply  with  the  provisions  of  clause  7 
of  rule  XVI,  which  prohibits  the  offer- 
ing of  any  nongermane  amendment  to 
the  bill.  The  two  amendments  that 
will  be  offered  by  Mr.  McCain  or  his 
designee  both  passed  the  House  but 
failed  to  be  acted  on  by  the  other 
body,  since  both  bills  are  regarded  as 
being  noncontroversial  the  Rules  Com- 
mittee decided  to  allow  the  bills  to  be 
attached  to  this  legislation. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides one  motion  to  recommit. 

Mr.  Speaker.  H.R.  2868  would  allow 
the  purchase  and  transfer  of  private 
lands  within  the  town  of  Gay  Head, 
MA  to  the  Wampanoag  Tribal  Council 
of  Gay  Head.  The  bill  authorizes  $1.5 
million  for  the  establishment  of  a  Gay 
Head  Indian  claims  settlement  fund, 
to  provide  for  the  purchase  of  some  of 
these  lands. 

As  I  stated  earlier  in  my  statement, 
the  Commonwealth  of  Massachusetts 
would  also  deposit  $1.5  million  in 
matching  funds  for  a  combined  total 
of  $3  million.  The  bill  would  make  in 
order  an  out  of  court  settlement 
reached  by  all  concerned  parties  that 
in  essence  provides  for  the  exchange 
of  over  500  acres  of  land  to  the  Wam- 
panoag Tribe,  provided  that  all  Indian 
claims  within  the  town  of  Gay  Head 
are  dropped. 

Mr.  Speaker,  basically  what  this  bill 
would  do  is  protect  the  innocent  land 
owners  of  Gay  Head  from  possibly 
losing  their  land  because  of  something 
that  happened  a  long  time  ago  and 
that  they  had  no  control  over.  With 
time  running  out  of  the  remainder  of 
this  session  I  think  it  would  be  in  the 
best  interest  of  all  that  we  pass  this 
rule  and  pass  H.R.  2868. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  House  Resolution  570  is 
an  open  rule  under  which  the  House 
will  consider  legislation  authorizing 
$1.5  million  to  settle  Indian  land  claims 
in  the  town  of  Gay  Head,  MA. 

The  rule  waives  all  points  of  order 
against  consideration  of  the  bill,  H.R. 
2868,  which  fails  to  comply  with  sec- 
tion 302(f)  of  the  Budget  Act.  As  re- 
ported, H.R.  2868  provides  $1.5  million 
in  direct  spending  in  excess  of  the  In- 
terior Committee's  discretionary 
budget  authority  for  fiscal  1987. 

Mr.  Speaker,  the  Budget  Act  waiver 
should  be  considered  as  technical  in 
nature,  since  the  Interior  Committee 
will  offer  an  amendment  making  the 
direct  spending  provision  subject  to 
future  appropriations,  thus  curing  the 
Budget  Act  violation. 

Mr.  Speaker,  the  rule  also  waives 
clause  5(a)  of  rule.  XXI  against  H.R. 
2868,  because  it  violates  the  rule's  pro- 
hibition against  appropriations  in  a 
legislative  bill.  The  waiver  is  included 
because  of  the  direct  spending  provi- 
sion. Since  the  Interior  Committee 
plans  to  offer  an  amendment  making 
this  provision  subject  to  future  appro- 
priations, thus  curing  the  violation  of 
the  rule,  the  waiver  should  be  consid- 
ered technical  in  nature. 

The  rule  makes  in  order  two  speci- 
fied amendments,  which  will  be  of- 
fered by  the  Gentleman  from  Arizona, 
the  chairman  of  the  Republican  Task 
Force  on  Indian  Affairs. 

The  two  McCain  amendments  deal 
witn  issues  previously  passed  by  the 
House.  One  of  these,  H.R.  1915, 
amends  the  procedures  used  by  the 
Secretary  of  the  Interior  for  approv- 
ing or  disapproving  tribal  constitu- 
tions. The  other  is  similar  to  H.R. 
4174,  which  amends  the  procedure  for 
granting  of  contracts  to  tribes  under 
the  Indian  Self-Determination  Act. 

Mr.  Speaker,  most  of  the  Republican 
members  of  the  Committee  on  the  In- 
terior oppose  H.R.  2868,  because  it  set- 
tles a  legal  suit  by  allowing  the  pur- 
chase and  transfer  of  private  land 
within  the  town  of  Gay  Head,  MA,  to 
a  group  that  has  yet  to  be  legally  rec- 
ognized as  a  tribe. 

The  lands  in  question  are  located  on 
the  western  portion  of  Martha's  Vine- 
yard Island,  and  the  ownership  of 
them  has  been  in  dispute  since  1974. 
Although  H.R.  2868  follows  an  out-of- 
court  settlement  reached  by  all  parties 
in  1983,  the  administration  opposes 
the  bill. 

The  bill  requires  a  Federal  contribu- 
tion of  $1.5  million  to  settle  what  the 
administration  believes  to  be  an  in- 
valid claim  involving  primarily  non- 
Federal  interests. 

Mr.  Speaker,  I  support  this  open 
rule  since  it  allows  the  House  to  pro- 
ceed in  the  normal  legislative  manner. 
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Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  570  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2868. 

a  1642 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2868)  to  settle  Indian  land 
claims  in  the  town  of  Gay  Head,  MA, 
and  for  other  purposes,  with  Mr. 
Jones  of  Tennessee  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Arizona  [Mr.  Udall]  will  be  recognized 
for  30  minutes  and  the  gentleman 
from  Arizona  [Mr.  McCain]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  2868  is  a  bill 
which  provides  for  the  settlement  of 
the  claims  of  the  Wampanoag  Indians 
within  the  town  of  Gay  Head,  MA. 

In  1974,  the  Wampanoag  Indians  of 
Gay  Head  filed  a  lawsuit  against  the 
town  of  Gay  Head,  alleging  that  in  the 
1870's,  their  lands  were  given  away  by 
the  Commonwealth  of  Massachusetts 
to  the  town  of  Gay  Head  in  violation 
of  the  1790  Trade  and  Intercourse  Act. 
This  act  required  Federal  approval  for 
any  transfer  of  Indian  lands. 

In  1983,  the  Indians,  the  town,  the 
State  of  Massachusetts,  and  the  non- 
Indian  landowners  of  Gay  Head 
reached  a  settlement  to  the  lawsuit. 
Before  this  settlement  agreement  can 
become  valid,  it  needs  to  be  approved 
by  Congress.  H.R.  2868  implements 
this  settlement  agreement. 

Under  this  settlement,  the  Indians 
would  relinquish  their  claim  to  Gay 
Head,  which  consists  of  about  3,600 
acres,  and  in  return,  would  receive 
about  240  acres  of  lands  currently  held 
by  the  town  of  Gay  Head  and  about 
185  acres  of  land  currently  held  by  pri- 
vate parties.  The  United  States  and 
the  State  of  Massachusetts  would  each 
contribute  half  of  the  funds  necessary 
to  purchase  the  private  lands  and  the 


bill  authorizes  the  appropriation  of 
$1.5  million  for  this  purpose. 

Finally,  ift  an  attempt  to  get  the  en- 
dorsement of  the  administration,  the 
committee  adopted  an  amendment 
which  provides  that  the  provision  of 
the  bill  will  only  become  effective  if 
and  when  the  Secretary  of  the  Interi- 
or decides  to  grant  Federal  recognition 
to  the  Gay  Head  Wampanoag  Indians 
as  an  Indian  tribe.  The  Gay  Head  Indi- 
ans have  filed  a  petition  for  Federal 
recognition  as  an  Indian  tribe  with  the 
Department  of  the  Interior  and  a  final 
secretarial  decision  is  due  by  the  end 
of  the  year. 

Mr.  Chairman,  J  believe  that  this  is 
the  last  year  that  we  will  be  able  to 
enact  this  particular  settlement.  If  the 
Gay  Head  Indians  get  federally  recog- 
nized as  an  Indian  tribe  by  the  Secre- 
tary of  the  Interior  before  this  legisla- 
tion is  passed,  I  believe  that  they  may 
either  decide  to  pursue  the  court  case 
or  ask  for  a  higher  priced  settlement. 

The  congressional  policy  has  been  to 
encourage  the  parties  to  negotiate  set- 
tlements to  such  Indian  land  claims  so 
that  innocent  landowners  are  not 
iOrced  to  pay  for  mistakes  made  a  long 
time  ago.  The  parties  in  this  case  have 
done  just  that  and  I  believe  that  they 
have  reached  a  fair  settlement.  This 
lawsuit  has  been  going  on  for  12  years 
now  and  I  am  afraid  that  if  we  do  not 
pass  this  bill  now,  we  would  encourage 
such  protracted  litigation  which  only 
hurts  the  local  landowners  who  have 
not  committed  any  wrongs  and  now 
have  to  pay  for  past  governmental 
mistakes.  Mr.  Chairman,  this  is  a  fair 
negotiated  settlement  which  has  been 
endorsed  by  all  the  parties  in  the  liti- 
gation and  I  urge  my  colleagi»«s  to 
pass  this  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Arizona  has  consumed  2  minutes. 

D  1645 

Mr.  McCAIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  first  like  to 
recognize  the  efforts  of  the  gentleman 
from  Massachusetts  [Mr.  Studds]  on 
this  bill.  The  gentleman  has  been 
working  diligently  for  at  least  4  years 
that  I  know  of  on  behalf  of  a  small 
group  of  Indians,  and  I  commend  him 
for  his  dedication  to  it.  I  do  not  believe 
the  bill  would  be  on  the  floor  at  this 
time  without  his  hard  work  with  me 
and  with  other  members  of  the  Interi- 
or Committee. 

Mr.  Chairman.  I  rise  to  speak  on  the 
bill,  H.R.  2868,  the  Gay  Head  band  of 
Wampanoag  Indians  land  settlement. 

For  many  years  the  U.S.  Govern- 
ment has  tried  to  assist  Indian  tribes 
in  settling  disputes  over  land  claims. 
Many  mechanisms  have  been  set  up 
for  this— the  Indian  Claims  Commis- 
sion, the  U.S.  Claims  Court,  suits  in 
U.S.    district    court,    and    legislation 


before  Congress  to  ratify  negotiated 
settlement. 

One  of  the  first  hurdles  in  any  law- 
suit for  land  claims  by  Indian  tribes  is 
the  establishment  that  there  is  any 
entity  which  retained  the  legal  right 
to  the  lands  in  question— namely  a 
tribe.  Mr.  Speaker,  H.R.  2868  is  predi- 
cated on  the  fact  that  the  existence  of 
the  tribe  is  questioned  by  the  Depart- 
ment of  the  Interior— in  this  case  we 
are  voting  to  authorize  a  settlement 
before  we  even  know  if  a  tribe  exists. 

The  Department  of  the  Interior  has 
made  a  preliminary  finding  that  the 
group  calling  itself  the  Gay  Head 
Wampanoag  Tribal  Council,  Inc.,  is 
not  the  Gay  Head  Tribe  of  100  or  200 
years  ago.  The  first  criteria  has  not 
been  met.  This  group  is  seeking  a  dif- 
ferent result  on  appeal,  but  there  is  no 
recognized  tribe  at  this  time,  and  we 
owe  it  to  this  possible  tribe  and  other 
Indian  tribes  to  hold  off  any  settle- 
ment until  this  threshold  is  met. 

If  there  is  a  tribe,  is  this  a  good  set- 
tlement for  those  Indian  people,  or  are 
we  just  letting  a  group  of  non-Indians 
off  the  hook?  I  cant  say,  because  the 
committee  did  not  focus  on  the  terms 
of  the  settlement.  Who  is  to  say  that 
the  entire  town  of  Gay  Head,  MA, 
shouldn't  be  returned  to  the  tribe,  or 
possibly,  as  suggested  by  the  adminis- 
tration, their  claim  has  already  been 
extinguished. 

The  fact  is,  without  fully  certifying 
that  a  tribe  exists,  and  that  it  is  a 
valid  claim,  we  are  authorizing  1.5  mil- 
lion Federal  dollars  to  be  matched  by 
1.5  million  State  dollars  for  the  bene- 
fit of  a  group  of  people  on  Martha's 
Vineyard. 

Mr.  Chairman,  I  think  it  may  be 
beneficial  that  we  slow  down,  give  the 
Interior  Department  a  chance  to  con- 
clusively decide  if  a  tribe  exists,  arid 
then  negotiate.  It  might  be  better  to 
wait  another  year  before  spending  tax- 
payers' dollars.  Therefore.  I,  like  the 
administration,  have  concerns  about 
this  settlement  at  this  time.  However, 
I  will  not  object  to  this  bill  because  of 
the  assurances  I  have  received  about 
the  contingencies  contained  in  the  bill. 

I  also  believe  that  we  ought  to  give 
this  legislation  an  opportunity  to 
move  forward. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  author  of 
the  bill,  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  I  want 
to  take  just  one  moment  to  thank  the 
distinguished  chairman  of  the  Interior 
Committee,  the  gentleman  from  Arizo- 
na, and  the  other  gentleman  from  Ari- 
zona who  has  just  spoken.  Mr. 
McCain.  I  want  to  thank  the  gentle- 
man for  his  kind  personal  words  and 
for  his  faint  praise  for  the  legislation 
which  has  his— I  cannot  come  up  with 
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the  right  adjective  to  characterize  the 
gentleman's  support,  but  it  is  appreci- 
ated. 

Mr.  Chairman,  both  gentlemen  who 
have  spoken  have  summarized  the  sub- 
stance of  the  issue  and  the  contents  of 
the  bill.  I  just  wish  to  say  that  initially 
the  administration  had  two  objections, 
and  they  were  not  without  reason. 
One  was  that  the  initial  proposal  was 
that  the  entire  cost  of  the  proposed 
settlement  be  borne  by  the  Federal 
Govenunent.  The  administration 
countered  that  in  its  judgment,  one- 
half  of  that  cost  ought  reasonably  to 
be  borne  by  the  State  of  Massachu- 
setts. 

We  concurred,  the  State  concurred; 
the  State  legislature  has  just  enacted 
an  appropriation  of  $1.5  million  to 
cover  its  half  of  the  settlement  cost. 

Second,  the  administration  argued 
that  we  ought  not  to  proceed  with  any 
settlement  until  the  question  of 
whether  or  not  the  tribe  deserved  Fed- 
eral recognition  as  such  had  been  re- 
solved. 

That  we  thought  was  not  utterly 
-without  reason  as  well  and,  conse- 
quently, as  both  gentlemen  who  have 
previously  spoken  indicated,  there  is  a 
contingency  clause  in  this  bill  which 
says  that  this  bill  and  the  settlement 
shall  not  take  effect  until  such  time  as 
Federal  recognition  is  formally  grant- 
ed the  tribe  by  the  Department  of  the 
Interior. 

I  would  also  point  out  that  I  think 
the  resolution  embodied  in  this  settle- 
ment is  a  fair  and  reasonable  one  for 
all  sides,  for  the  tribe,  for  the  town, 
for  the  State  and  for  the  Federal  Gov- 
ernment. The  potential  liability  for 
the  Federal  Treasury,  should  this  liti- 
gation be  protracted,  is  enormous. 
Land  values  in  this  part  of  the  country 
are  rising  practically  as  we  speak. 

I  think  that  for  all  concerned,  and 
particularly  in  this  instance  speaking 
to  Members'  concerns  for  the  Federal 
taxpayer,  this  is  a  bargain  indeed. 

I  urge  support  for  this  bill. 

Mr.  Chairman,  12  years  ago,  the 
Wampanoag  Indian  Tribal  Council 
filed  suit  in  U.S.  district  court  against 
the  town  of  Gay  Head,  a  small  commu- 
nity on  the  island  of  Martha's  Vine- 
yard. This  litigation  was  an  attempt  to 
reclaim  public  land  transferred  to  the 
town  in  1870  by  the  Conunonwealth  of 
Massachusetts,  allegedly  in  violation 
of  Federal  law.  Since  that  time,  prop- 
erty titles  in  the  town  have  been 
clouded,  making  it  virtually  impossible 
for  residents  to  obtain  mortgages. 

After  the  lawsuit  was  filed,  the  par- 
ties engaged  in  a  prolonged  series  of 
difficult  negotiations.  In  November 
1983,  a  settlement  was  adopted,  with 
the  overwhelming  approval  of  tribe 
members  and  the  concurrence  of  the 
town's  voters,  the  Taxpayers  Associa- 
tion and  the  Commonwealth  of  Massa- 
chusetts. Under  this  agreement,  the 
town  and  State  would  convey  238  acres 


of  public  land  to  the  tribal  council, 
and  the  Federal  Government  would  fi- 
nance the  purchase  of  an  additional 
175  acres.  In  return,  all  claims  that 
the  Wampanoag  Tribe  of  Gay  Head 
may  have  to  land  within  the  town  or 
the  State  of  Massachusetts  would  be 
extinguished. 

H.R.  2868.  which  I  introduced  on 
June  25.  1985.  provides  the  Federal  ap- 
proval necessary  to  implement  this 
agreement.  The  Massachusetts  Legis- 
lature has  passed  the  required  State 
implementing  legislation,  and,  has  ap- 
proved a  $1.5  million  appropriation  as 
the  State's  contribution  toward  settle- 
ment costs. 

The  bill  has  been  amended  to  ad- 
dress two  specific  objections  raised  by 
the  administration.  One  amendment 
requires  the  State  of  Massachusetts  to 
pay  for  one-half  the  settlement  costs. 
The  Massachusetts  Legislature,  has,  in 
fact,  already  enacted  a  $1.5  million  ap- 
propriation as  the  State's  contribution 
toward  the  overall  $3  million  cost.  An- 
other amendment  makes  enactment  df 
the  bill  contingent  on  official  Federal 
acknowledgement  of  the  tribe  by  the 
Department  of  the  Interior. 

Mr.  Chairman,  like  most  such  agree- 
ments, the  settlement  underlying  this 
legislation  is  not  100  percent  satisfac- 
tory to  all  parties.  It  is,  however,  far 
more  desirable  than  the  alternative- 
continued  uncertainty,  economic  insta- 
bility, and  bitter  controversy.  The  par- 
ties to  this  matter  have  acted,  after 
protracted  negotiations,  to  settle  their 
differences.  The  Commonwealth  of 
Massachusetts  has  done  its  share.  It  is 
now  time  for  the  Federal  Government 
to  act  to  resolve  this  longstanding 
problem.  I  urge  passage  of  this  bill 

Mr.  McCAIN.  Mr.  Chairman,  I  have 
no  further  requests'  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
designate  section  1. 

Mr.  UDALL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  text  of  H.R.  2868  is  as  follows: 
H.R.  2868 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Gay  Head 
Wampanoag  Indian  Claims  Settlement  Act 
of  1985  ". 

SEC.  2.  CONGRESSIONAL  FINDINGS  AND  DECLARA- 
TION OF  POLICY. 

The  Congress  hereby  finds  and  declares 
that- 

(1)  there  is  pending  before  the  United 
States  District  Court  for  the  District  of 
Massachusetts    a    lawsuit     that    involves 


Indian  claims  to  certain  public  lands  within 
the  town  of  Gay  Head.  Massachusetts; 

('2)  the  pendency  of  this  lawsuit  has  re- 
sulted in  severe  economic  hardships  for  the 
residents  of  the  town  of  Gay  Head  by  cloud- 
ing the  titles  to  much  of  the  land  in  the 
town,  including  land  not  involved  in  the  law- 
suit: 

(3)  The  Congress  shares  with  the  Com- 
monwealth of  Massachusetts  and  the  par- 
ties to  the  lawsuit  a  desire  to  remove  all 
clouds  on  titles  resulting  from  such  Indian 
land  claim: 

(4)  the  parties  to  the  lawsuit  and  others 
interested  in  settlement  of  Indian  land 
claims  within  the  Commonwealth  of  Massa- 
chusetts executed  a  Settlement  Agreement 
which,  to  become  effective,  requires  imple- 
menting legislation  by  the  Congress  of  the 
United  States  and  the  General  Court  of  the 
Commonweatlh  of  Massachusetts;  and 

(5)  the  town  of  Gay  Head  has  agreed  to 
contribute  approximately  50  per  centum  of 
the  land  involved  in  this  settlement. 

SEC.  3.  (;AV   HEAD   INDIAN   CLAI.MS  SETTLE.MENT 
FIND. 

(a)  Fund  Established.— There  is  hereby 
established  within  the  Treasury  of  the 
United  States  a  fund  to  be  known  as  the 

Gay  Head  Indian  Claims  Settlement 
F^ind".  Amounts  in  the  fund  shall  be  avail- 
able to  the  Secretary  to  carry  out  the  pur- 
poses of  this  Act. 

(b)  Authorization  for  Appropriation.— 
There  is  hereby  authorized  to  be  appropri- 
ate $3,000,000  for  such  fund  to  remain  avail- 
able until  expended. 

SEC.  4.  APPROVAL  OF  PRIOR  TRANSFERS  AND 
EXTINGUISHMENT  OF  ABORIGI 
NAL  TITLE  AND  CLAIMS  OP  GAY 
HEAD  INDIANS. 

(a)  Approval  of  Prior  Transfers.— Any 
transfer  before  the  date  of  the  enactment  of 
this  Act  of  land  or  natural  resources  now  lo- 
cated anywhere  within  the  United  States 
from.  by.  or  on  behalf  of  the  Wampanoag 
Tribal  Council  or  the  Gay  Head  Indians,  or 
(2)  any  transfer  before  the  date  of  the  en- 
actment of  this  Act  by.  from,  or  on  behalf  of 
any  Indian.  Indian  nation,  or  tribe  or  band 
of  Indians,  of  any  land  or  natural  resources 
located  anywhere  within  the  town,  of  Gay 
Head.  Massachusetts,  including  any  transfer 
pursuant  to  any  statute  of  the  State,  and 
the  incorporation  of  the  town  of  Gay  Head, 
shall  be  deemed  to  have  been  made  in  ac- 
cordance with  the  Constitution  and  all  laws 
of  the  United  States  that  are  specifically  ap- 
plicable to  transfers  of  land  or  natural  re- 
sources from,  by  or  on  behalf  of  any  Indian, 
Indian  nation,  or  tribe  or  band  of  Indians 
(including  the  Trade  and  Intercourse  Act  of 
1790,  Act  of  July  22.  1790  (ch.  33.  sec.  4,  1 
Stat.  137),  and  all  amendments  thereto  and 
all  subsequent  versions  thereof).  Any  such 
transfer  and  any  transfer  in  implementation 
of  this  Act.  shall  be  deemed  to  have  l)een 
made  with  the  consent  and  approval  of  Con- 
gress as  of  the  date  of  such  transfer. 

(b)  Extinguishment  of  Aboriginal 
Title.— Any  aboriginal  title  held  by  the 
Wampanoag  Tribal  Council,  or  Any  other 
entity  presently  or  at  any  time  in  the  past 
known  as  the  Gay  Head  Indians,  to  any  land 
or  natural  resources  the  transfer  of  which  is 
consented  to  and  approved  in  subsection  (a) 
is  considered  extinguished  as  of  the  date  of 
such  transfer. 

(c)  Extinguishment  op  Claims  Arising 
From  Prior  Transfers  or  Extinguishment 
OF  Aboriginal  Title.— Any  claim  (including 
any  claim  for  damages  for  use  and  occupan- 
cy) by  the  Wampanoag  Tribal  Council,  the 
Gay   Head  Indians,  or  any  other  Indian. 
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Indian  nation,  or  tribe  or  band  of  Indians 
against  the  United  States,  any  State  or  po- 
litical subdivision  of  a  State,  or  any  otlier 
person  which  is  based  on— 

(1)  any  transfer  of  land  or  natural  re- 
sources which  is  consented  to  and  approved 
In  subsection  (a),  or 

(2)  any  aboriginal  title  to  land  or  natural 
resources  the  transfer  of  which  is  consented 
to  and  approved  in  subsection  (b).  is  extin- 
guished as  of  the  date  of  any  such  transfer. 

(d)  Personal  Claims  Not  Affected.— No 
provision  of  this  section  shall  be  construed 
to  offset  or  eliminate  the  personal  claim  of 
any  individual  Indian  which  is  pursued 
under  any  law  of  general  applicability  that 
protects  non-Indians  as  well  as  Indians. 

SEC.  .i.  CONDITIONS  PRECEDENT  TO  FEDERAL  HI  R- 
CH.ASE  OK  SETTLE.MENT  L.ANDS. 

(a)  Initial  Determination  of  State  and 
Local  Action.— No  action  shall  be  taken  by 
the  Secretary  under  section  6  before  the 
Secretary  publishes  notice  in  the  Federal 
Register  of  the  determination  by  the  Secre- 
tary that— 

(1)  the  Commonwealth  of  Massachusetts 
has  enacted  legislation  which  provides 
that— 

(A)  the  town  of  Gay  Head,  Massachusetts, 
is  authorized  to  convey  to  the  Wampanoag 
Tribal  Council  the  public  settlement  lands 
and  the  Cook  lands  subject  to  the  condi- 
tions and  limitations  set  forth  in  the  Settle- 
ment Agreement, 

(B)  the  settlement  lands  shall  be  exempt 
from  taxation  by  the  State  or  any  political 
subdivision  of  the  State  to  the  extend  pro- 
vided in  Settlement  Agreement,  and 

(C)  the  Wampanoag  Tribal  Council  shall 
have  the  authority,  after  consultation  with 
appropriate  State  and  local  officials,  to  reg- 
ulate any  hunting  by  Indians  on  the  settle- 
ment lands  that  is  conducted  by  means 
other  than  firearms  or  crossbow  to  the 
extent  provided  in,  and  subject  to  the  condi- 
tions and  limitations  set  forth  in,  the  Settle- 
ment Agreement;  and 

(2)  the  town  of  Gay  Head,  Massachusetts, 
has  authorized  the  conveyance  of  the  public 
settlement  lands  and  the  Cook  Lands  to  the 
Wampanoag  Tribal  Council. 

(b)  Reliance  Upon  the  Attorney  General 
OF  Massachusetts.— In  making  the  findings 
required  in  subsection  (a)  of  this  section, 
the  Secretary  may  rely  upon  the  opinion  of 
the  Attorney  General  of  the  Common- 
wealth of  Massachusetts. 

SEC.  6.  SECRETARY  REQUIRED  Tt)  PURCHASE  AND 
TRANSFER  PRIVATE  SETTLE.MENT 
LANDS. 

(a)  Negotiations  and  Survey  by  the  Sec- 
retary.—Within  sixty  days  following  the 
date  of  publication  of  findings  under  section 
5(a),  the  Secretary  shall  enter  into  negotia- 
tions for  the  purchase  of  the  private  settle- 
ment lands  on  behalf  of  the  tribe  at  the  fair 
market  value  of  such  lands  (determined 
without  regard  to  pending  Indian  claims). 
The  Secretary,  during  this  time  period, 
shall  also  cause  a  survey  to  be  conducted  to 
determine  the  precise  acreage  and  bound- 
aries of  the  settlement  lands. 

(b)  Arbitration  Required  in  Case  of 
Failure  To  Establish  Purchase  Price.— If 
the  Secretary  and  any  owner  of  private  set- 
tlement land  are  unable  to  agree  on  fair 
market  value  before  the  end  of  the  ninety- 
day  period  beginning  on  the  last  day  of  the 
sixty-day  period  described  in  subsection  (a), 
the  fair  market  value  of  such  land  shall  be 
determined  by  binding  arbitration  conduct- 
ed in  accordance  with  the  rules  and  proce- 
dures of  the  American  Arbitration  Associa- 
tion. 


(c)  Purchase  by  the  Secretary.— Within 
sixty  days  after  the  price  and  any  other 
terms  for  the  purchase  of  the  private  settle- 
ment land  has  been  agreed  to  under  subsec- 
tion (a)  or  determined  in  accordance  with 
subsection  (b),  as  the  case  may  be,  the  Sec- 
retary shall  acquire  all  rights,  title,  and  in- 
terest to  such  private  settlement  land. 

(d)  Transfer  and  Survey  of  Land  to  Wam- 
panoag Tribal  Council.— All  rights,  title, 
and  interest  to  all  private  settlement  land 
purchased  by  the  Secretary  under  this  sec- 
tion shall  be  transferred  to  the  Wampanoag 
Tribal  Council  and  shall  be  held  by  such 
council  in  accordance  with  the  provisions  of 
this  Act,  the  Settlement  Agreement  and  any 
other  applicable  laws. 

(e)  Proceedings  Authorized  To  Acquire 
OR  To  Perfect  Title.— The  Secretary  is  au- 
thorized to  commence  such  condemnation 
proceedings  as  the  Secretary  may  determine 
to  be  necessary—  ■  ' 

(1)  to  acquire  or  perfect  any  right,  title,  or 
interest  in  any  private  settlement  land,  and 

(2)  to  condemn  any  interest  adverse  to  any 
ostensible  owner  of  such  land. 

SEC.  7.  JCRISDKTION  OVER  SETTLE.MENT  LANDS: 
RESTRAINT  ON  ALIENATION. 

(a)  Limitation  on  Indian  Jurisdiction 
Over  Settlement  Lands.— No  Indian  tribe 
or  band  may  exercise  any  form  of  jurisdic- 
tion (whether  or  not  such  tribe  or  band  is  a 
federally  recognized  Indian  tribe  or  band) 
over  any  part  of  the  settlement  lands,  or 
any  other  land  that  may  now  or  in  the 
future  be  owned  by  or  held  in  trust  for  such 
Indian  entity  in  the  town  of  Gay  Head,  Mas- 
sachusetts, except  to  the  extent  provided  in 
this  Act,  the  State  Implementing  Act,  or  the 
Settlement  Agreement. 

(b)  Restraint  on  Alienation.— 

( 1 )  In  general.— No  right,  title,  or  interest 
in  any  settlement  land  (other  than  the  Cook 
lands  and  the  West  Basin  Strip  in  accord- 
ance with  paragraph  U  of  the  Settlement 
Agreement)  may  be  sold,  granted,  or  other- 
wise conveyed  by  the  Wampanoag  Tribal 
Council  (or,  in  the  case  of  private  settle- 
ment land  held  by  the  Secretary  pursuant 
to  section  6(c)  before  the  transfer  oi  such 
land  under  section  6(d),  by  the  Secretary)  to 
any  person  other  than  any  Indian  tribe  or 
tribal  organization  in  Gay  Head,  Massachu- 
setts, whose  existence  is  subsequently  ac- 
knowledged by  the  Secretary. 

(2)  Prohibited  disposition  without  legal 
effect.— No  disposition  and  no  attempt  to 
make  any  disposition  of  settlement  land  to 
any  person  other  than  and  Indian  tribe  or 
tribal  organization  referred  to  in  subpara- 
graph (1)  shall  have  any  effect  in  law  or 
equity. 

(3)  Subsequent  holder  bound  to  same 
terms  and  conditions.— Any  tribe  or  tribal 
organization  which  acquires  any  settlement 
land  from  the  Wampanoag  Tribal  Council 
shall  hold  title  to  such  land  subject  to  the 
same  terms  and  conditions  as  are  applicable 
to  such  lands  when  held  by  such  council. 

(b)  Reservation  of  Right  and  Authority 
Relating  to  Settlement  Lands.— No  provi- 
sion of  this  Act  shall  affect  or  otherwise 
impair— 

( 1 )  any  authority  to  impose  a  lien  or  tem- 
porary seizure  on  the  settlement  lands  as 
provided  in  the  State  Implementing  Act, 

(2)  the  authority  of  the  Secretary  to  ap- 
prove leases  in  accordance  with  the  Act  enti- 
tled "an  Act  to  authorize  the  leasing  of  re- 
stricted Indian  lands  for  public,  religious, 
educational,  recreational,  residential,  busi- 
ness, and  other  purposes  requiring  the  grant 
of  long-term  leases,"  and  approved  August 
9.   1955  (25  U.S.C.  415  and  following),  as 


such  Act  may  have  been  or  may  be  amend- 
ed; or 

(3)  the  legal  capacity  of  the  Wampanoag 
Tribal  Council  to  grant  or  otherwise 
convey— 

(A)  the  right  to  use  the  settlement  lands 
to  its  members. 

■(B)  any  easement  for  public  or  private 
purposes  in  accordance  with  the  laws  of  the 
Commonwealth  of  Massachusetts  or  the  or- 
dinances of  the  town  of  Gay  Head.  Massa- 
chusetts, or 

(C)  title  to  the  West  Basin  Strip  to  the 
town  of  Gay  Head,  Massachusetts,  pursuant 
to  the  terms  of  the  Settlement  Agreement. 

SEC.  8.  MISCELLANEOIS  PROVISIONS. 

(a)  Limitation  on  Liability  of  United 
States  to  Wampanoag  Indians  Under  This 
Act.— Subject  to  subsection  (b),  the  United 
States  shall  have  no  duties  or  liabilities  with 
respect  to  the  Wampanoag  Tribal  Council 
or  any  settlement  lands  after  the  Secretary 
has  completed  any  action  required  under 
this  Act. 

(b)  Reservation  of  Indian  Right  to  Fed- 
eral Recognition.— No  provision  of  this  Act 
shall  be  construed  to  affect— 

( 1 )  the  right  of  any  Indian  entity  in  the 
town  of  Gay  Head,  Massachusetts,  to  peti- 
tion the  Secretary  for  Federal  recognition 
of  such  entity  as  an  Indian  tribe,  or 

(2)  the  eligibility  of  such  entity,  or  mem- 
bers of  such  entity,  for  services  or  benefits 
provided  by  the  United  States  to  federally 
recognized  Indian  tribes  if  the  Secretary  ac- 
knowledges the  existence  of  such  entity  as 
an  Indian  tribe. 

SEC.  9.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  Cook  lands.— The  term  "Cook  lands" 
means  the  lands  described  in  paragraph  (5) 
of  the  Settlement  Agreement. 

(2)  Gay  head  Indians.— The  term  "Gay 
Head  Indians"  means  any  Indian  tribe, 
band,  group,  or  nation  whether  or  not  con- 
sidered an  eligible  recipient  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (Public  Law  93-638)  or  under 
chapter  67  of  title  31,  United  States  Code,  or 
otherwise  federally  recognized,  known  as 
the  Gay  Head  Indians,  Gay  Head  Tribe, 
Gay  Head  Wampanoag  Tribe,  or  the  Wam- 
panoag Indians  of  Gay  Head,  or  any  other 
entity,  person,  or  group  of  persons,  or  any 
predecessor  or  successor  in  interest  or  share- 
holder of  any  such  tribe  or  entity,  claiming 
or  having  tribal  status,  tribal  land,  or  ab- 
original title  to  any  land  or  natural  re- 
sources situated  in  whole  or  in  part  in  the 
town  of  Gay  Head.  Massachusetts. 

(3)  Land  or  natural  resources.— The 
term  "land  or  natural  resources"  means  any 
real  property  or  natural  resources,  or  any 
interest  in  or  right  involving,  any  real  prop- 
erty or  natural  resource,  including  but  not 
limited  to,  minerals  and  mineral  rights, 
timber  and  timber  rights,  water  and  water 
rights,  and  rights  to  hunt  and  fish. 

(4)  Lawsuit.— The  term  "lawsuit"  means 
the  action  entitled  Wampanoag  Tribal 
Council  of  Gay  Head,  and  others  versus 
Town  of  Gay  Head,  and  others  (C.A.  No.  74- 
5826-McN(D.  Mass.)). 

(5)  Private  settlement  lands.— The  term 
"private  settlement  lands"  means  approxi- 
mately one  hundred  and  seventy-five  acres 
of  privately  held  land  described  in  para- 
graph 6  of  the  Settlement  Agreement. 

(6)  Public  settlement  lands.— The  term 
"public  settlement  lands"  means  the  lands 
described  in  paragraph  (4)  of  the  Settle- 
ment Agreement. 
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(7)  Settlement  lands.— The  term  •■settle- 
ment lands"  means  the  private  settlement 
lands  and  the  public  settlement  lands. 

(8)  Secretary.— The  term  ■Secretary" 
means  the  Secretary  of  the  Interior. 

(9)  Settjj:ment  agreement.— The  term 
'■Settlement  Agreement"  means  the  docu- 
ment entitled  ■■Joint  Memorandum  of  Un- 
derstanding Concerning  Settlement  of  the 
Gay  Head.  Massachusetts,  Indian  Land 
Claims."  executed  as  of  November  22,  1983, 
and  renewed  thereafter  by  representatives 
of  the  parties  to  the  lawsuit,  and  as  filed 
with  the  Secretary  of  the  Commonwealth  of 
Massachusetts. 

(10)  State  implementing  act.— The  term 
"State  implementing  act"  means  legislation 
enacted  by  the  Commonwealth  of  Massa- 
chusetts conforming  to  the  requirements  of 
this  Act  aind  the  requirements  of  the  Massa- 
chusetts Constitution. 

(11)  Transfer.— The  term  ■transfer"  in- 
cludes— 

(A)  any  sale,  grant,  lease,  allotment,  parti- 
tion, or  conveyance, 

(B)  any  transaction  the  purpose  of  which 
is  to  effect  a  sale,  grant,  lease,  allotment, 
partition,  or  conveyance,  or 

(C)  any  eveny  or  events  that  resulted  in  a 
change  of  possession  or  control  of  land  or 
natural  resources.^ 

(12)  West  basin  strip.— The  term  ■"West 
Basin  Strip'"  means  a  strip  of  land  along  the 
West  Basin  which  the  Wampanoag  Tribal 
Council  is  authorized  to  convey,  under  para- 
graph (11)  of  the  Settlement  Agreement,  to 
the  town  of  Gay  Head. 

(13)  Wampanoag  tribal  council.— The 
term  'Wampanoag  Tribal  Council"  means 
the  Wampanoag  Tribal  Council  of  Gay 
Head,  Incorporated. 

SEC.  10.  .APPLICABILITY  «)F  STATK  LAW. 

Except  as  otherwise  expressly  provided  in 
this  Act  or  in  the  State  Implementing  Act, 
the  settlement  lands  and  any  other  land 
that  may  now  or  hereafter  be  owned  by  or 
held  in  trust  for  any  Indian  tribe  or  entity 
In  the  town  of  Gay  Head,  Massachusetts, 
shall  be  subject  to  the  civil  and  criminal 
laws,  ordinances,  and  jurisdiction  of  the 
Commonwealth  of  Massachusetts  and  the 
town  of  Gay  Head,  Massachusetts. 

SEC.  II.  limitations  of  AtTIO.N:  Jl  RISDUTION. 

Notwithstanding  any  other  provision  of 
law.  any  action  to  contest  the  constitution- 
ality or  validity  under  law  of  this  Act  shall 
be  barred  unless  the  complaint  is  filed 
within  sixty  days  following  publication  of 
the  notice  specified  in  section  5.  Exclusive 
original  jurisdiction  over  any  such  action 
and  any  proceedings  under  section  6(d)  is 
hereby  vested  in  the  United  States  District 
Court  of  the  District  of  Massachusetts. 

SEC.  12.  EFFECTIVE  DATE. 

The  provisions  of  section  4  shall  take 
effect  upon  the  trasnfer  of  title  to  the  set- 
tlement lands  to  the  Wampanoag  Tribal 
Council.  The  fact  of  such  transfer,  and  the 
date  thereof,  shall  be  certified  and  recorded 
by  the  Secretary  of  the  Commonwealth  of 
Massachusetts.  All  other  provisions  of  this 
Act  shall  take  effect  upon  enactment. 

committee  AMENDBfENTS 

The  CHAIRMAN.  The  Clerk  will 
report  the  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  3.  line  11, 
delete  "$3,000,000  '  and  insert  in  lieu  thereof 
••$1,500,000". 

Page  3,  after  line  12,  insert  the  following 
new  subsection:  "(c)  STATE  CONTRIBU- 
TION REQUIRED.— Amounts  may  be  ex- 
pended from  the  fund  only  upon  deposit  by 


the  State  of  Massachusetts  into  the  fund  of 
an  amount  equal  to  that  amount  to  be  ex- 
panded by  the  United  States  so  that  both 
the  United  States  and  the  State  of  Massa- 
chusetts bear  one  half  of  the  cost." 

Page  4,  line  20,  before  the  word  "any", 
insert  the  word  "or". 

Page  5.  line  4,  delete  the  Words  "Wampan- 
oag Tribal  Council"  and  insert  in  lieu  there- 
of the  phrase  "Secretary  to  be  held  in  trust 
for  the  Gay  Head  Indians'". 

Page  6,  line  15,  before  the  word  "shall" 
insert  the  phrase  "or  the  tribal  governing 
body  referred  to  in  section  6(d)  of  this  Act,"". 

Page  6.  line  24.  delete  the  words  "Wam- 
panoag Tribal  Council"  and  insert  the 
phrase  "Secretary  in  trust  for  the  Gay  Head 
Indians". 

Page  8.  line  10.  beginning  with  the  word 
■'shall"  delete  all  through  the  period  on  line 
13  and  insert  in  lieu  thereof  the  following: 
"and  the  title  to  public  settlement  lands 
conveyed  by  the  Town  of  Gay  Head  shall  be 
held  in  trust  for  the  Gay  Head  Indians  and 
is  subject  to  this  Act,  the  Settlement  Agree- 
ment, and  other  applicable  laws.  The  Wam- 
panoag Tribal  Council  of  Gay  Head  Indians, 
Inc.,  a  corporation  chartered  by  the  state  of 
Massachusetts,  shall  be  the  interim  tribal 
governing  body  for  administration  of  the 
settlement  lands  on  behalf  of  the  Gay  Head 
Indians  until  a  tribal  governing  trody  is  es- 
tablished and  recognized  by  the  Secretary." 

Page  10,  line  16,  delete  "(b)"  and  insert  in 
lieu  thereof  "(c)". 

Page  11,  line  16  through  page  12,  line  9, 
delete  section  8  and  renumber  the  subse- 
quent sections  accordingly. 

Page  15.  line  7.  after  the  word  "the" 
delete  all  through  the  period  on  line  8  and 
insert  in  lieu  thereof  the  following:  "the 
entity  recognized  by  the  Secretary  as  repre- 
senting the  Gay  Head  Indians." 

Page  16  beginning  on  line  4.  strike  all 
through  the  period  of  line  9  and  insert  in 
lieu  thereof  the  following:  '■This  act  (except 
section  4)  shall  take  effect  on  publication  in 
the  Federal  Register  within  one  year  of  en- 
actment of  this  act  of  a  notice  of  the  Secre- 
tary's acknowledgment  under  Part  83  of 
title  25.  Code  of  Federal  Regulations,  that 
the  Gay  Head  Indians  exist  as  an  Indian 
tribe.  Section  4  shall  take  effect  on  the  later 
of  the  foregoing  date  or  on  transfer  of  title 
to  the  settlement  lands  to  the  Secretary  of 
the  Interior  to  be  held  in  trust  for  the  Gay 
Head  Indians  or  the  tribe  organized  by 
those  individuals  who  the  Secretary  of  the 
Interior  determines  are  Gay  Head  Indians 
descendants:  Provided  that,  initial  and 
future  membership  in  the  tribe  shall  be  lim- 
ited to  Gay  Head  Indians  descendants." 

Mr,  UDALL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  considered  en  bloc,  and  that  they 
be  considered  as  read  and  printed  in 
the  Record. 

Mr.  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

AMENDMENTS  OFFERED  BY  MR.  UDAIX  TO  THE 
COMMITTEE  AMENDMENTS 

Mr.  UDALL.  Mr.  Chairman,  I  offer 
two  technical  amendments  to  the  com- 
mittee amendments,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 


There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments  to  the  commit- 
tee amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Udall  to  the 
committee  amendments:  On  page  8.  line  6. 
before  the  period  insert  "with  such  amounts 
as  provided  in  appropriation  Acts". 

In  the  committee  amenciment  beginning 
on  page  8,  line  10.  through  line  22.  strike 
the  sentence  beginning  on  line  16  with  the 
words  "The  Wampanoag  Tribal  Council" 
and  all  that  follows  through  the  period  and 
insert  the  following  in  lieu  thereof:  "The 
Secretary  shall  provide  for  an  interim  gov- 
erning body  for  administration  of  the  settle- 
ment lands  on  behalf  of  the  Gay  Head  Indi- 
ans until  a  tribal  governing  body  is  estab- 
lished and  recognized  by  the  Secretary.". 

Mr.  UDALL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  to  the  com- 
mittee amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  one  of 
the  amendments  is  designed  to  bring 
the  bill  into  compliance  with  the 
Budget  Act,  and  the  other  amendment 
corrects  a  clerical  omission  in  the  com- 
mittee amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Arizona  [Mr.  Udall]  to 
the  committee  amendments. 

The  amendments  to  the  committee 
amendments  were  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments,  as  amend- 
ed. 

The  committee  amendments,  as 
amended,  were  agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  MC  CAIN 

Mr.  McCAIN.  Mr.  Chairman,  I  offer 
amendments,  and  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered en  bloc,  considered  as  read, 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr. 
McCain:  At  the  end  of  the  bill,  add  the  fol- 
lowing new  titles: 

TITLE  II 
That  this  title  may  be  cited  as  the  •Indian 
Self-Determination  Amendments  of  1986." 
Sec.  2.  (a)  The  Congress  finds  that: 
(1)    the    Indian    Self-Determination    and 
Education  Assistance  Act  of  1975  (Public 
Law  93-638,   25  U.S.C.  450.  et  seq.).  (the 
"Act")  has  furthered  the  development  of 
local  self-government  and  education  oppor- 
tunities for  Indian  tribes  but  its  goals  and 
progress  have  been  impeded  by  lack  of  clar- 
ity and  direction  on  the  part  of  Federal 
agencies  regarding  their  roles  in  implement- 
ing the  Federal  policy  of  Indian  self-deter- 
mination; 
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(2)  the  Federal  responsibilities  for  welfare 
of  Indian  tribes  demands  effective  self-gov- 
ernment by  Indian  tribal  communities;  and 

(3)  additional  legislation  is  necessary  to 
assure  that  Indian  tribes  have  an  effective 
voice  in  the  planning  and  implementation  of 
programs  for  the  benefit  of  Indians. 

Sec.  3.  Section  4  of  the  Act  is  amended  as 
follows: 

(1)  In  subsection  (b).  after  the  words  "vil- 
lage corporation"  add  "or  regional  associa- 
tion." 

(2)  At  the  end  of  subsection  (c),  replace 
the  semicolon  by  a  colon  and  add  the  follow- 
ing: "Provided,  That  in  areas  where  the 
Indian  Health  Service  has  no  direct  care  fa- 
cilities and  the  tribes  are  served  by  a  tribal 
organization,  such  tribal  organization  shall 
be  eligible  to  receive  a  contract  under  the 
authority  of  this  Act  if  it  has  the  approval 
of  each  tribe  it  proposes  to  serve.". 

(3)  Redesignate  subsection  (f)  as  subsec- 
tion (e)  and  add  the  following  new  subsec- 
tion: 

"(f)  'Construction'  means  the  planning, 
design,  construction,  repair,  improvement, 
and  expansion  of  buildings  or  facilities  in- 
cluding, but  not  limited  to,  housing,  sanita- 
tion, roads,  schools,  administration  and 
health  facilities,  irrigation  and  agricultural 
works  and  water  conservation,  flood  control, 
or  port  facilities.". 

(4)  Add  the  following  new  subsection  (g): 
"(g)  "Contract  Support  Costs'  means  rea- 
sonable costs  for  activities  which  must  be 
carried  on  by  a  tribal  organization  as  a  con- 
tractor under  the  act  to  ensure  compliance 
with  the  terms  of  the  contract  and  prudent 
management  but  which  (i)  normally  are  not 
carried  on  by  the  respective  secretary  In  his 
direct  operation  of  the  program  or  (ii)  are 
provided  by  the  Secretary  in  support  of  the 
contracted  program  from  resources  other 
than  those  under  contract.". 

Sec.  4.  Subsection  (a)  of  section  102  is 
amended  by  inserting  the  words  "including 
construction  programs"  after  the  words  "ad- 
minister programs"  and  by  inserting  after 
the  words  "subsequent  thereto"  the  follow- 
ing: "including  (i)  any  program  or  portion 
thereof,  including  construction  program,  ad- 
ministered by  the  Secretary  for  the  benefit 
of  Indians  for  which  appropriations  are 
made  to  agencies  other  than  the  Depart- 
ment of  the  Interior,  and  (ii)  any  program, 
or  portion  thereof,  for  the  benefit  of  Indi- 
ans without  regard  to  the  agency  or  office 
of  the  Department  of  the  Interior  within 
which  it  is  performed;". 

Sec.  5.  (a)  Subsection  (a)  of  section  103  of 
the  Act  is  amended  by  inserting  after  the 
words  "as  amended"  a  comma  and  the  fol- 
lowing: "or  any  program,  or  portion  thereof, 
which  the  Secretary  is  authorized  to  admin- 
ister for  the  benefit  of  Indians  including  (i) 
any  such  program,  or  portion  thereof  for 
which  appropriations  are  made  to  agencies 
other  than  the  Department  of  Health  and 
Human  Services  and  (ii)  any  such  program, 
or  portion  thereof,  without  regard  to  the 
agency  or  office  within  which  it  is  per- 
formed within  the  Department  of  Health 
and  Human  Services". 

(b)  Subsection  (c)  of  section  103  of  the  act 
is  amended  to  read  as  follows: 

"(c)  Notwithstanding  the  provisions  of 
section  2671.  title  28,  any  tribal  organization 
which  has  entered  into  a  contract,  grant  or 
cooperative  agreement  with  the  Secretary 
of  Health  and  Human  Services  shall  be 
treated  as  an  agency  within  the  E>epartment 
of  Health  and  Human  Services  for  purposes 
of  the  F'ederal  Torts  Claims  Act  with  re- 
spect to  any  tort  arising  out  of  its  perform- 


ance of  such  contract,  grant  or  cooperative 
agreement.  For  purposes  of  this  subsection 
and  the  Federal  Tort  Claims  Act,  the  Secre- 
tary of  Health  and  Human  Services  is  desig- 
nated as  the  head  of  the  agency  within  the 
meaning  of  section  2672,  title  28.". 

Sec.  6.  Subsection  (e)  of  section  105  of  the 
act  is  amended  by  deleting  the  words  "on  or 
before  December  31,  1985,". 

Sec  7.  (a)  Subsection  (a)  of  section  106  of 
the  act  is  amended  by  changing  the  period 
at  the  end  thereof  to  a  colon  aind  adding  the 
following:  Provided  further.  That  any  re- 
quest by  an  Indian  tribe  or  tribal  organiza- 
tion for  a  waiver  of  such  laws  or  regulations 
or  other  regulations  of  the  appropriate  Sec- 
retary shall  be  granted  unless  declined  in 
accordance  with  the  criteria  provided  in  sec- 
tion 102  or  103  of  this  Act  and  under  the 
procedures  established  by  regulations  for 
the  declination  of  tribal  requests  under  such 
sections.". 

(b)  Subsection  (e)  of  section  106  of  the  Act 
is  further  amended  by  changing  the  period 
at  the  end  of  the  sentence  to  a  colon  and  in- 
serting in  lieu  the  following:  "Provided, 
That  at  his  discretion,  the  appropriate  Sec- 
retary may  transfer  the  title  to  the  Indian 
tribe  to  any  personal  property  found  to  be 
in  excess  to  the  need  of  the  Bureau  of 
Indian  Affairs  or  Indian  Health  Service.". 

Sec.  8.  Section  106  of  the  Act  is  amended 
by  changing  subsection  (h)  to  read  as  fol- 
lows: 

■■(h)(1)  The  amount  of  funds  provided 
under  the  terms  of  contracts  entered  pursu- 
ant to  this  Act  shall  be  no  less  than  the  ap- 
propriate Secretary  would  have  otherwise 
provided  for  his  direct  operation  of  the  pro- 
grams or  portion  thereof  for  the  period  cov- 
ered by  the  contract:  Provided,  That— 

"(i)  for  other  than  school  or  education 
programs,  to  such  amount  shall  be  added 
contract  support  costs  which  shall  be  nego- 
tiated with  each  contractor  annually  and 
which  shall  include  costs  attributable  to  all 
nonschool  or  noneducation  programs  for 
which  the  tribal  organization  has  contract- 
ed pursuant  to  sections  102  and  103  of  this 
Act,  and 

"(ii)  for  school  and  education  programs, 
the  Secretary  of  the  Interior  shall  adopt 
regulations  establishing  a  formula  for  deter- 
mining the  amount  of  administrative  over- 
head costs  necessary  to  sustain  the  adminis- 
tration of  such  programs.  This  formula 
shall  among  others,  include  such  factors  as 
school  enrollment,  education  program 
scope,  organizational  and  administrative 
plans.  suppKjrt  services  plan,  size  of  facili- 
ties, size  or  area  within  the  school's  service 
area  boundaries,  isolation,  unique  regional 
costs,  presence  of  noneducational  programs, 
personnel  training  plan,  and  the  allowable 
indirect  costs  standards.  Funds  for  adminis- 
trative overhead  costs  allocated  by  this  for- 
mula shall  be  promptly  added  to  each  con- 
tract. 

"(2)  Once  contract  obligations  are  negoti- 
ated, the  contract  amount  may  be  increased 
or  decreased  only  with  the  consent  of  the 
contractor  to  reflect  an  increase  or  decrease 
in  the  level  of  appropriations. 

"(3)  Any  savings  in  operation  or  adminis- 
tration of  such  contract  shall  be  utilized  to 
provide  additional  services  or  benefits  under 
the  contract  and  may  be  carried  over  to  the 
succeeding  fiscal  year  without  any  reduction 
in  the  funding  to  which  the  contractor  is 
otherwise  entitled.  Grounds  for  declining  to 
carry  over  such  saving  shall  be  limited  to 
those  grounds  specified  in  section  102  and 
103  of  the  Act. 

"(4)  At  the  request  of  any  Indian  tribe, 
the  appropriate  Secretary  shall  disclose  the 


most  current  amount  of  funding  planned, 
obligated  and  expended  for  any  program,  o^ 
portion  thereof,  administered  for  the  bene- 
fit of  such  tribe  down  to  the  fourth  level  of 
each  agency's  accounting  system. 

■•(5)  The  appropriate  Secretary  shall  in- 
clude in  annual  budget  requests  to  the  Con- 
gress a  request  for  the  funds  necessary  to 
provide  contract  support  costs  for  all  con- 
tracts anticipated  in  the  fiscal  period  cov- 
ered by  the  request  and  shall  provide  a  sup- 
plemental report  to  the  Congress  on  or 
before  June  15  of  each  year  identifying  any 
deficiency  of  funds  requested  t>elow  estimat- 
ed needs.". 

Sec.  9.  Section  106  of  the  Act  is  further 
amended  by  adding  the  following  new  sub- 
section (i): 

"(i)  The  appropriate  Secretary  shall 
insure  the  responsive  and  efficient  consider- 
ation of  tribal  requests  under  sections  102. 
103.  and  104  of  the  Act  by  designating  an  of- 
ficial within  the  Bureau  of  Indian  Affairs  or 
the  Indian  Health  Service,  as  appropriate, 
to  supervise  the  review  of  applications  and 
the  negotiation,  award  and  monitoring  of 
contracts,  grants  or  cooperative  agreements 
by  the  appropriate  agency.  These  two  offi- 
cials shall  be  charged  with  the  duty  to  fur- 
ther the  purposes  of  this  Act.  The  appropri- 
ate Secretary  shall  also  delegate  to  such  of- 
ficial the  authority  to  review,  at  the  request 
of  the  contractors,  decisions  to  decline  such 
contract,  grant  or  cooperative  agreement 
applications  subject  to  the  right  of  any  ap- 
plicant to  an  appeal  and  hearing  as  provided 
in  this  Act.". 

Sec.  10.  Title  I  of  the  Act  is  amended  by 
adding  a  new  section  U 1  as  follows: 

■Sec.  111.  (a)  The  appropriate  Secretary 
shall  designate  officials  who  are  not  em- 
ployed by  the  Bureau  of  Indian  Affairs  or 
the  Indian  Health  Service  for  the  purpose 
of  conducting  hearings  in  declination  ap- 
peals. 

'■(b)  Appeals  and  hearings  on  any  declina- 
tion to  contract  based  on  insufficient  fund- 
ing shall  be  conducted  under  the  same  pro- 
cedures as  apply  in  the  case  of  other  decli- 
nations. 

■■(c)  The  appropriate  agency  shall  give 
notice  of  any  disallowance  of  costs  within 
365  days  of  receiving  any  required  audit 
report  and  shall  provide  for  an  appeal  and 
hearing  to  the  appropriate  officials  on  any  ' 
such  disallowance.  Any  right  of  action  or 
other  remedy  relating  to  any  such  disallow- 
ance shall  be  barred  unless  notice  has  been 
given  within  the  designated  period.". 

Sec.  11.  Title  1  of  this  Act  is  further 
amended  by  adding  a  new  section  112  as  fol- 
lows: 

■■Sec.  112.  All  contracts,  grants  and  coop- 
erative agreements  entered  into  or  issued 
pursuant  to  this  Act  shall  be  subject  to  the 
Contract  Dispute  Act  of  1978.  Public  Law 
95-563'. 

"Sec.  12.  Title  1  of  the  Act  is  further 
amended  by  adding  a  new  section  113  as  fol- 
lows: 

■■Sec.  113.  Whenever  an  indrect  cost  rate  is 
negotiated  annually  between  a  tribe  or 
tribal  organization  and  the  cognizant  Feder- 
al agency,  that  rate  shall  be  applicable  to  all 
contracts  and  grants  made  with  such  tribe 
or  tribal  organization  pursuant  to  sections 
102.  103.  and  104  of  this  Act.  If  not  other- 
wise s(>ecificaUy  prohibited  by  any  other 
provisions  of  law.  such  rate  shall  be  applica- 
ble to  any  other  Federal  program  adminis- 
tered by  such  tribe  or  tribal  organization, 
and  each  Federal  agency  responsible  for 
such  program  shall  apply  such  negotiated 
indirect  cost  rate  and  pay  the  full  indirect 
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costs  incurred  by  the  tribe  or  tribal  organi- 
zation in  connection  with  the  administra- 
tion of  such  program.  Whenever,  in  any 
fiscal  year,  a  tribe  or  tribal  organization 
does  not  receive  full  payment  of  its  indirect 
costs  from  any  Federal.  State,  or  other 
entity  funding  a  program,  such  lack  of  full 
payment  shall  not  be  considered  in  deter- 
mining the  Federal  indirect  cost  rate  for  the 
sul)sequent  fiscal  years.". 

"Sec  13.  Section  8  of  the  Act  is  amended 
by  adding  after  the  period,  the  following 
sentence:  "In  the  event  such  funds  are  obli- 
gated but  not  expended  during  such  suc- 
ceeding fiscal  year  they  may  be  expended 
during  the  next  succeeding  fiscal  year.  If 
the  funds  are  to  be  expended  in  the  succeed- 
ing fiscal  years  for  the  purpose  for  which 
they  were  originally  appropriated,  contract- 
ed or  granted,  no  additional  justification  of 
documentation  of  such  purposes  need  be 
provided  by  the  tribal  organization  to  the 
agency  as  a  condition  of  receiving  and  ex- 
pending such  funds.  At  least  80  per  centum 
of  such  funds,  as  determined  by  the  agency 
and  the  contractor  or  grantee,  shall  be  made 
available  on  the  first  day  of  the  succeeding 
fiscal  year.". 

TITLE  III 

Section  1.  For  the  purpose  of  this  Act.  the 
term— 

(a)  "Secretary"  means  the  Secretary  of 
the  Interior; 

(b)  "the  Act"  means  -the  Indian  Reorgani- 
zation Act  of  June  18.  1934  t48  Stat.  984),  as 
amended:  and 

(c)  "appropriate  tribal  request"  means  a 
request  submitted  by  a  tribal  government 
under  regulations  prescribed  by  the  Secre- 
tary. 

Sec.  2.  (a)  The  Secretary  shall  complete  a 
formal  technical  and  legal  review  of  any 
tribal  constitution  proposed  under  the  Act 
and  call  an  election  on  the  adoption  of  such 
constitution  within  one  hundred  and  eighty 
days  following  the  receipt  of  an  appropriate 
tribal  request  for  the  election.  Following 
completion  of  this  review  and  prior  to  the 
requested  election,  the  Secretary  shall 
notify  the  tribe  in  writing  whether  the  pro- 
posed constitution  is  inconsistent  with  Fed- 
eral law. 

(b)  The  Secretary  shall  complete  a  formal 
technical  and  legal  review  of  any  tribal  re- 
quest to  amend  a  constitution  or  to  adopt 
new  or  amended  bylaws  and  call  an  election 
for  approval  of  such  proposal  within  ninety 
days  following  the  receipt  of  an  appropriate 
tribal  request  for  the  election.  Following 
completion  of  this  review  and  prior  to  the 
requested  election,  the  Secretary  shall 
notify  the  tribe  in  writing  whether  the  pro- 
posal is  inconsistent  with  Federal  law.  A 
complete  revision  of  an  existing  tribal  con- 
stitution shall  be  subject  to  review  pursuant 
to  subsection  (a)  of  this  section  and  shall 
not  be  considered  an  amendment. 

Sec.  3.  Following  tribal  adoption  of  a  pro- 
posed constitution,  bylaws  or  amendments 
at  an  election  called  under  section  2  of  this 
Act,  the  Secretary  shall  approve  or  disap- 
prove such  proposal  within  forty-five  days 
after  the  election  results  are  certified.  If  the 
Secretary  does  not  approve  or  disapprove 
the  proposed  constitution,  bylaws,  or 
amendments  within  the  specified  forty-five- 
day  period,  such  proposal  shall  be  consid- 
ered approved  by  the  Secretary  for  the  pur- 
poses of  the  Act  and  any  provision  of  a 
tribal  constitution  requiring  approval  by  the 
Secretary. 

Sec,  4.  Whenever  the  Secretary  refuses  to 
approve  pursuant  to  section  16  of  the  Act, 
any  tribal  constitution  or  bylaws  or  amend- 


ments thereto  or  other  tribal  laws  requiring 
his  approval  under  such  constitution  and 
bylaws,  he  shall  provide  the  tribe  with  a 
legal  analysis  explaining  why, such  docu- 
ment is  in  violation  of  Federal  law. 

Mr.  McCAIN.  Mr.  Chairman,  under 
the  rule,  I  am  authorized  to  offer  as 
an  amendment  two  new  titles  consist- 
ing of  the  text  of  H,R.  1915  and  H,R. 
4174  as  previously  passed  by  the 
House.  Since  the  rule  was  granted, 
some  compromises  have  been  made, 
and  the  amendment  now  offered 
covers  both  matters. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc, 
and  that  my  modified  amendment  at 
the  desk  be  considered  in  lieu  of  the 
text  of  H.R.  1915  and  H.R.  4174. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modified  amendment. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr. 
McCain  as  modified:  Add  the  following  new 
titles  and  renumber  the  bill  accordingly,  in- 
cluding designating  the  original  text  of  H.R. 
2868  as  "Title  I— Gay  Head  Wampanoag 
Indian  Claims  Settlement  Act." 

TITLE  II-INDIAN  SELF- 
DETERMINATION  AMENDMENTS 

Sec  201.  This  act  may  be  cited  as  the 
"Indian  Self-Determination  Amendments  of 
1886." 

Sec  202.  (a)  The  Congress  finds  that: 

( 1 1  the  Indian  Self-Determination  and 
Education  Assistance  Act  of  1975.  P.L.  93- 
638.  25  U.S.C.  SHSO.  et.  seq.,  (the  "Act") 
has  furthered  the  development  of  local  self- 
government  and  education  opportunities  for 
Indian  tribes  but  its  goals  and  progress  have 
been  impeded  by  lack  of  clarity  and  direc- 
tion on  the  part  of  Federal  agencies  regard- 
ing their  roles  in  implementing  the  Federal 
policy  of  Indian  self-determination: 

(2)  the  Federal  responsibility  for  welfare 
of  Indian  tribes  demands  effective  self-gov- 
ernment by  Indian  tribal  communities:  and 

(3)  additional  legislation  is  necessary  to 
assure  that  Indian  tribes  have  an  effective 
voice  in  the  planning  and  implementation  of 
programs  for  the  benefit  of  Indians. 

Sec  203.  Section  4  of  the  Act  is  amended 
as  follows: 

(1)  At  the  end  of  subsection  (c),  replace 
the  semi-colon  by  a  colon  and  add  the  fol- 
lowing: 

"Provided,  that,  in  areas  where  the  Indian 
Health  Service  has  no  direct  care  facilities 
and  the  tribes  are  served  by  a  tribal  organi- 
zation, such  tribal  organization  shall  be  eli- 
gible to  receive  a  contract  under  the  author- 
ity of  this  Act  if  it  has  the  approval  of  each 
tribe  it  proposes  to  serve. 

(2)  Redesignate  subsection  (f)  as  subsec- 
tion (e)  and  add  the  following  new  subsec- 
tion: 

"(f)  "Construction"  means  the  planning, 
design,  construction,  repair,  improvement, 
and  expansion  of  buildings  or  facilities  but 
not  limited  to,  housing,  sanitation,  roads, 
schools,  administration  and  health  facilities, 
irrigation  and  agricultural  works  and  water 
conservation,  flood  control,  or  port  facili- 
ties. 

(3)  Add  the  following  new  subsection  (g): 
"(g)  "Contract  Support  Costs"  means  rea- 
sonable costs  for  activities  which  must  be 


carried  on  by  a  tribal  organization  as  a  con- 
tractor under  the  Act  to  ensure  compliance 
with  the  terms  of  the  contract  and  prudent 
management  but  which  (i)  normally  are  not 
carried  on  by  the  respective  Secretary  in  his 
direct  operation  of  the  program  or  (ii)  are 
provided  by  the  Secretary  in  support  of  the 
contracted  program  from  resources  other 
than  those  under  contract." 

Sec  204.  Subsection  (a)  of  section  102  is 
amended  by  inserting  the  words  "including 
construction  programs"  after  the  words  "ad- 
minister programs"  and  by  inserting  after 
the  words  "subsequent  thereto"  the  follow- 
ing: 

"including  (i)  any  program  or  portion  there- 
of, including  construction  program,  adminis- 
tered by  the  Secretary  for  the  benefit  of  In- 
dians for  which  appropriations  are  made  to 
agencies  other  than  the  Department  of  the 
Interior,  and  (ii)  any  program,  or  portion 
thereof,  for  the  benefit  of  Indians  without 
regard  to  the  agency  or  office  of  the  Depart- 
ment of  the  Interior  within  which  it  is  per- 
formed:" 

Sec  205.  Subsection  (a)  of  section  103  of 
the  Act  is  amended  by  inserting  after  the 
words  "as  amended"  the  following: 
"or  any  program,  or  portion  thereof,  which 
the  Secretary  is  authorized  to  administer 
for  the  benefit  of  Indians  including 

(i)  any  such  program,  or  portion  thereof 
for  which  appropriations  are  made  to  agen- 
cies other  than  the  Department  of  Health 
and  Human  Services  and  (ii)  any  such  pro- 
gram, or  portion  thereof,  without  regard  to 
the  agency,  or  office  within  which  it  is  per- 
formed within-  the  Department  of  Health 
and  Human  Services", 

Sec  206.  Subsection  (e)  of  section  105  of 
the  Act  is  amended  by  deleting  the  words 
"on  or  before  December  31.  1988." 

Sec  207.  (a)  Subsection  (a)  of  section  106 
of  the  Act  is  amended  by  striking  the  period 
at  the  end  thereof  and  adding  the  following: 
"Provided,  further,  that  any  request  by  an 
Indian  tribe  or  tribal  organization  for  a 
waiver  of  such  laws  or  regulations  or  other 
regulations  of  the  appropriate  Secretary 
shall  be  granted  unless  declined  in  accord- 
ance with  the  criteria  provided  in  section 
102  or  103  of  this  Act  and  under  the  proce- 
dures established  by  regulations  for  the  dec- 
lination of  tribal  requests  under  such  sec- 
tions." 

(b)  Subsection  (e)  of  section  106  of  the  Act 
is  further  amended  by  changing  the  period 
at  the  end  of  the  sentence  to  a  colon  and  in- 
serting in  lieu  the  following:  Provided.  That 
at  his  discretion,  the  appropriate  Secretary 
may  transfer  the  title  to  the  Indian  tribes, 
to  any  personal  property  found  to  be  in 
excess  to  the  need  of  the  Bureau  of  Indian 
Affairs  or  Indian  Health  Seryice." 

Sec  208.  Section  106  of  the  Act  is  amend- 
ed by  deleting  subsection  (h)  and  inserting 
in  lieu  the  following  new  subsection  (h): 

(h)(1)  The  amount  of  funds  provided 
under  the  terms  of  contracts  entered  pursu- 
ant to  this  Act  shall  be  no  less  than  the  ap- 
propriate Secretary  would  have  otherwise 
provided  for  his  direct  operation  of  the  pro- 
grams or  portion  thereof  for  the  period  cov- 
ered by  the  contract:  Provided,  That,  to 
such  amount  shall  be  added  an  amount  for 
contract  support  costs  which  shall  be  deter- 
mined annually  in  accordance  with  the  rea- 
sonable costs  incurred  by  contractors. 

"(2)  Contract  amounts  may  be  increased 
or  decreased  with  the  consent  of  the  con- 
tractor or  to  reflect  an  increase  or  decrease 
in  the  level  of  appropriations. 
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"(3)  Any  savings  in  operation  or  adminis- 
tration of  such  contract  shall  be  utilized  to 
provide  additional  services  or  benefits  under 
the  contract  and  may  be  carried  over  to  the 
succeeding  fiscal  year  without  any  reduction 
in  the  funding  to  which  the  contractor  is 
otherwise  entitled.  Grounds  for  declining  to 
carry  over  such  saving  shall  be  listed  to 
those  grounds  specified  in  sections  102  and 
103  of  the  Act. 

"(4)  The  appropriate  Secretary  shall  in- 
clude in  annual  budget  requests  to  the  Con- 
gress a  request  for  the  funds  necessary  to 
provide  contract  support  costs  for  all  con- 
tracts anticipated  in  the  fiscal  period  cov- 
ered at  the  request  and  shall  provide  a  sup- 
plemental report  to  the  Congress  on  or 
before  June  15th  of  each  year  identifying 
any  deficiency  of  funds  requested  below  es- 
timated needs." 

Sec.  209.  Title  1  of  the  Act  is  amended  by 
adding  a  new  section  111  as  follows: 

"Sec.  hi.  The  appropriate  agency  shall 
give  notice  of  any  disallowance  of  costs 
within  365  days  of  receiving  any  required 
audit  report  and  shall  provide  for  an  appeal 
and  hearing  to  the  appropriate  officials  on 
such  job  disallowance.  Any  right  of  action 
or  other  remedy  relating  to  any  such  disal- 
lowance shall  be  barred  unless  notice  has 
been  given  within  the  designated  period. 

Sec.  210.  Title  1  of  the  Act  is  further 
amended  by  adding  a  new  section  113  as  fol- 
lows: "Whenever  an  indirect  cost  rate  is  ne- 
gotiated annually  between  a  tribe  or  tribal 
organization  and  the  cognizant  federal 
agency,  that  rate  shall  be  applicable  to  all 
contracts  and  grants  made  with  such  tribe 
or  tribal  organization  pursuant  to  section 
102.  103  and  104  of  this  Act.  If  not  otherwise 
prohibited  by  any  other  provisions  of  law. 
such  rate  shall  be  applicable  to  any  other 
federal  program  administered  by  such  tribe 
or  tribal  organization,  and  each  federal 
agency  responsible  for  such  program  shall 
apply  such  negotiated  indirect  cost  rate  and 
pay  the  full  indirect  costs  incurred  by  the 
tribe  or  tribal  organization  in  connection 
with  thp  administration  of  such  program. 
Whenever,  in  any  fiscal  year,  a  tribe  or 
tribal  organization  does  not  receive  full  pay- 
ment of  its  indirect  costs  from  any  federal, 
state  or  other  entity  funding  a  program, 
such  lack  of  full  payment  shall  not  be  con- 
sidered in  determining  the  Federal  indirect 
cost  rate  for  the  subsequent  fiscal  year. 

Sec  211.  Section  8  of  the  Act  is  amended 
by  adding  after  the  period,  the  following 
sentence; 

"In  the  event  such  funds  are  obligated  but 
not  expended  during  such  succeeding  fiscal 
year  they  may  be  expended  during  the  next 
succeeding  fiscal  year.  If  the  funds  are  to  be 
expended  in  the  succeeding  fiscal  years 
under  contract  or  grant  for  the  purpose  for 
which  they  were  originally  contracted  or 
granted,  no  additional  justification  or  docu- 
mentation of  such  purposes  need  be  provid- 
ed by  the  tribal  organization  to  the  agency 
as  a  condition  of  receiving  and  expending 
such  funds. 

TITLE  III-TRIBAL  CONSTITUTION 
AMENDMENTS 

"Sec  301.  For  the  purpose  of  this  Act,  the 
term: 

(a)  "Secretary"  means  the  Secretary  of 
the  Interior; 

(b)  "the  Act"  means  the  Indian  Reorgani- 
zation Act  of  June  18,  1934  (48  Stat.  984),  as 
amended;  and 

(c)  "appropriate  tribal  request"  means  a 
request  submitted  by  a  tribal  government 
under  regulations  prescribed  by  the  Secre- 
tary. 


Sec  302.  (a)  The  Secretary  shall  complete 
a  formal  technical  and  legal  review  of  any 
tribal  constitution  proposed  under  the  Act 
and  call  an  election  on  the  adoption  of  such 
constitution  within  180  days  following  the 
receipt  of  an  appropriate  tribal  request  for 
the  election.  Following  completion  of  this 
review  and  prior  to  the  requested  election, 
the  Secretary  shall  notify  the  tribe  in  writ- 
ing whether  the  proposed  constitution  is  in- 
consistent with  Federal  law. 

(b)  The  Secretary  shall  complete  a  formal 
technical  and  legal  review  of  any  tribal  re- 
quest to  amend  a  constitution  or  to  adopt 
new  or  amended  bylaws  and  call  an  election 
for  approval  of  such  proposal  within  90  days 
following  the  receipt  of  an  appropriate 
tribal  request  for  the  election.  Following 
completion  of  this  review  and  prior  to  the 
requested  election,  the  Secretary  shall 
notify  the  tribe  in  writing  whether  the  pro- 
posal is  inconsistent  with  Federal  law.  A 
complete  revision  of  an  existing  tribal  con- 
stitution shall  be  subject  to  review  pursuant 
to  subsection  (a). of  this  section  and  shall 
not  be  considered  an  amendment. 

Sec.  303.  Following  tribal  adoption  of  a 
proposed  constitution,  bylaws  or  amend- 
ments at  an  election  called  under  section  2 
of  this  Act,  the  Secretary  shall  prove  or  dis- 
approve such  proposal  within  45  days  after 
the  election  results  are  certified.  If  the  Sec- 
retary does  not  approve  or  disapprove  the 
proposed  constitution,  bylaws,  or  amend- 
ments within  the  specified  45-day  period, 
such  proposal  shall  be  considered  approved 
by  the  Secretary  for  the  purposes  of  the  Act 
and  any  provision  of  a  tribal  constitution  re- 
quiring approval  by  the  Secretary. 

Sec  304.  Whenever  the  Secretary  refuses 
to  approve  pursuant  to  section  16  of  the 
Act.  any  tribal  constitution  or  bylaws  or 
amendments  thereto  or  other  tribal  laws  re- 
quiring his  approval  under  such  constitution 
and  bylaws,  he  shall  provide  the  tribe  with  a 
legal  analysis  explaining  why  such  docu- 
ment is  in  violation  of  Federal  law. 

Mr.  McCain.  Mr.  Chairman,  thi.s  is 
a  two-part  amendment  adding  addi- 
tional titles  to  H.R.  2868.  Both  titles 
are  similar  to  legislation  already 
passed  by  this  body. 

TITLE  II  — INDIAN  SELF-DETERMINATION  ACT 
AMENDMENTS 

These  provisions  are  modifications 
of  the  bill  H.R„4174  which  passed  this 
body  earlier  this  year.  The  intent  of 
the  bill  was  to  streamline  procedures 
for  Indian  tribes  and  groups  to  be  con- 
tractors under  the  Indiah  Self-Deter- 
mination  Act,  known  as  638  contracts. 
These  provisions  have  been  worked 
out  with  the  administration  and  are 
acceptable  to  them. 

TITLE  III— TRIBAL  CONSTITUTIONS 

These  provisions  are  identical  to  the 
bill  H.R.  1915  as  passed  by  this  body 
earlier  this  year.  Their  intent  is  to  pro- 
vide the  Secretary  of  the  Interior  with 
guidelines  on  the  approval  or  disap- 
proval of  tribal  constitutions  or 
amendments  to  tribal  constitutions. 
The  administration  has  no  objection 
to  these  provisions. 

Mr.  Chairman,  it  is  unfortunate  that 
because  of  complexities  of  the  other 
body  that  two  worthwhile  bills  would 
have  to  die  in  this  session.  I  believe 
these  provisions  are  important  enough 


to  add  to  this  bill,  which  has  already 
passed  the  other  body. 

□  1655 

Mr.  UDALL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  two  McCain  amendments.  I  see  no 
objection  to  them.  They  are  accepta- 
ble to  our  side. 

Mr.  Chairman,  the  committee  adopt- 
ed 11  amendments  to  this  bill  and  I 
ask  unanimous  consent  to  consider 
these  en  bloc.  These  amendments  in- 
corporate suggestions  which  were 
made  in  order  to  meet  some  of  tha 
concerns  of  the  administration.  Many 
of  the  amendments  are  technical  in 
nature. 

Two  of  these  amendments  will  re- 
solve the  major  problems  the  adminis- 
tration had  with  this  bill. 

One  amendment  reduces  the  level  of 
authorization  to  $1.5  million  and 
makes  the  appropriation  of  these 
funds  contingent  on  an  equal  amount 
of  funds  being  contributed  by  the 
State  of  Massachusetts.  The  adminis- 
tration had  stated  that  one-half  of  the 
contribution  toward  settlement  should 
come  from  the  local  governments  and 
this  amendment  accommodates .  this 
concern. 

The  other  substantive  amendment 
provides  that  the  provisions  of  this  bill 
will  only  become  effective  if  and  when 
the  Secretary  of  the  Interior  decides 
to  grant  Federal  recognition  to  the 
Wampanoag  Indian  Tribe  of  Gay 
Head.  Currently  the  tribe  has  filed  a 
petition  for  recognition  as  an  Indian 
Tribe  with  the  Secretary  and  a  final 
secretarial  decision  is  due  by  the  end 
of  the  year. 

This  amendment  addresses  the  con- 
cern of  the  administration  that  a  set- 
tlement should  not  be  enacted  unless 
the  Gay  Head  Indians  can  prove  that 
they  are  indeed  an  Indian  Tribe. 
Under  the  amendment,  the  provisions 
of  the  bill  will  not  come  in  effect  until 
the  Secretary  of  the  Interior  deter-, 
mines  that  there  is  a  Wampanoag 
Indian  Tribe  of  Gay  Head.  I  believe 
that  these  amendments,  which  have 
been  endorsed  by  the  tribe,  greatly  im- 
prove the  bill  and  I  urge  my  colleague 
to  accept  them. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  urge  my  colleagues 
to  closely  examine  House  Resolution 
570.  It  seems  to  me  that  we  talk  about 
budget  constraints  on  the  one  hand 
and  yet  we  are  altogether  too  happy  to 
introduce  legislation  that  is  going  to 
dig  into  the  pockets  of  the  taxpayer 
and  pay  some  particular  group. 

In  this  case,  it  might  be  altogether 
very  possible  that  we  could  do  that 
here  for  the  State  of  Massachusetts 
and  some  very  wealthy  individuals.  I 
understand  that  they  would  like  to 
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clear  the  title  and  that  they  would  like 
to  appropriate  a  certain  amount  of 
money.  It  says  in  this  bill  on  page  1 
and  2  that: 

All  points  of  order  against  the  consider- 
ation of  the  bill  for  failure  to  comply  with 
the  provisions  of  section  302f  of  the  Con- 
gressional Budget  Act  of  1974,  as  amended, 
are  hereby  waived  and  all  points  or  order 
against  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  5A  of  the  Act  are 
hereby  waived. 

It  seems  to  me  that  we  are  bypassing 
the  good  intent  of  this  Congress  to  re- 
strain ourselves  in  spending  and  yet, 
at  this  time,  right  here,  at  this  time  we 
are  about  to  try  to  settle  claims  in  the 
State  of  Massachusetts  for,  among 
other  people  I  am  told,  some  of  the 
Kennedy  property  up  there,  and  it 
looks  like  to  me  that  this  is  an  effort 
to  ramrod  special  interest  legislation 
through  this  Congress  without  the 
consideration  of  the  taxpayers  or  the 
budget. 

The  CHAIRMAN.  The  question  is  on 
the  amendments,  en  bloc  as  modified, 
offered  by  the  gentleman  from  Arizo- 
na [Mr.  McCain]. 

The  amendments,  as  modified,  were 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MC  CAIN 

Mr.  McCAIN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCain;  On 
page  6,  line  12,  insert  the  following  between 
"Settlement  Agreement,"  and  the  word 
"and" 

"provided  that  such  taxation  will  only 
apply  to  lands  which  are  zoned  and  utilized 
as  commercial,". 

Mr.  McCAIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  McCAIN.  Mr.  Chairman,  the  set- 
tlement lands  are  to  be  held  in  trust 
by  the  Secretary  of  the  Interior.  Pri- 
marily these  are  park  lands  and  some 
lands  that  have  housing  potential.  It  is 
inconsistent  with  general  law  that 
Indian  lands  held  for  housing,  ceremo- 
nial or  tribal  purposes.  Commercial 
lands  can  be  treated  differently  with- 
out unduly  compromising  general  law. 

Mr.  Chairman,  I  believe  that  I  have 
the  agreement  of  my  colleagues  on 
this  amendment,  and  I  believe  that  it 
is  noncontroversial. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCAIN.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  the  amendment  of 
the  gentleman  from  Arizona  is  accept- 
able to  us. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  [Mr.  McCain]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  committee 
rises. 

Accordingly  the  committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  Gray  of 
Illinois]  having  assumed  the  chair,  Mr. 
Jones  of  Tennessee,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2868)  to  settle 
Indian  land  claims  in  the  town  of  Gay 
Head,  MA,  and  for  other  purposes, 
pursuant  to  House  Resolution  570,  he 
reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  217,  nays 
172.  not  voting  43.  as  follows: 


[Roll  No.  437] 

YEAS-217 

Abercrombie 

Borski 

Dicks 

Ackerman 

Bosco 

Dixon 

Akaka 

Boucher 

Donnelly 

Alexander 

Boxer 

Dorgan  (ND) 

Anderson 

Brooks 

Downey 

Andrews 

Brown  (CA) 

Durbin 

Annunzio 

Bruce 

Dwyer 

Anthony 

Bryant 

Dymally 

Applegate 

Bustaraante 

Early 

Aspin 

Carney 

Eckert  (NY) 

Atkins 

Carper 

Edgar 

AuCoin 

Coelho 

Edwards  (CA) 

Barnes 

Coleman  (TX) 

Erdreich 

Bates 

Collins 

Evans  (ID 

Bedell 

Contc 

FasceU 

Beilenson 

Conyers 

Fazio 

Bennett 

Cooper 

Feighan 

Berman 

Coyne 

Flippo 

Bevill 

Crockett 

Plorio 

Biaggi 

Darden 

PoglietU 

Boehlert 

Daschle 

Foley 

Boggs 

Davis 

Ford  (MI) 

Boner  (TN) 

de  la  Garza 

Frank 

Bonior  (MI) 

Dellums 

Frost 

Bonker 

Derrick 

Fuqua 

Garcia 

Matsui 

Savage 

Gejdenson 

Mavroules 

Scheuer 

Gephardt 

Masoli 

Schneider 

Gibbons 

McCain 

Schroeder 

Gilman 

McCloskey 

Schumer 

Gonzalez 

McHugh 

Seiberling 

Gordon 

McKeman 

Shelby 

Gray  (ID 

McKinney 

Sikorski 

Gray  (PA) 

MUler  (CA) 

Smith  (FD 

Green 

Miller  (WA) 

Smith  (lA) 

Guarini 

Mineta 

Snowe 

Hall  (OH) 

Mitchell 

Solarz 

Hamilton 

Moakley 

Spratt 

Hatcher 

Mollohan 

St  Germain 

Hawkins 

Moody 

Stark 

Hayes 

Morrison  (CT) 

Stratton 

Hertel 

Mrazek 

Studds 

Horton 

Murphy 

Swift 

Howard 

Murtha 

Syiuu- 

Hoyer 

Natcher 

Tauzin 

Huckaby 

Ncal 

Thomas  (GA) 

Jacobs 

Nichols 

Torres 

Jeffords 

Nowak 

Towns 

Johnson 

Oakar 

Traficant 

Jones  (NO 

Oberstar 

Traxler 

Jones  (TN) 

Obey 

Udall 

Kanjorski 

Ortiz 

Vander  Jagt 

Kaptur 

Panetta 

Vento 

Kildee 

Pease 

Visclosky 

Kolter 

Penny 

Waldon 

Kostmayer 

Pepper 

Watkins 

LaPalce 

Perkins 

Waxman 

Lantos 

Pickle 

Wheat 

Leath  (TX) 

Price 

Whitley 

Lehman  (CA) 

Quillen 

Williams 

Leland 

Rahall 

Wilson 

Levin  (MI) 

Rangel 

Wirth 

Levine  (CA) 

Ray 

Wise 

Lipinski 

Reid 

Wolpe 

Long 

Richardson 

Wortley 

Lowry  (WA) 

Ridge 

Wright 

Luken 

Roe 

Wyden 

Lundine 

Rostenkowski 

Yates 

MacKay 

Rowland  (CT) 

Yatron 

Man  ton 

Rowland  (GA) 

Young  (AK) 

Markey 

Roybal 

Young  (MO) 

Martin  (NY) 

Russo 

Martinez 

Sabo 
NAYS-172 

Archer 

Pawell 

Lujan 

Armey 

Fiedler 

Lungren 

Badham 

Fields 

Mack 

Bartlett 

Franklin 

Madigan 

Barton 

Prenzel 

Marlenee 

Bentley 

Gallo 

Martin  (ID 

Bereuter 

Gaydos 

McCandless 

Bilirakis 

Gekas 

McCollum 

Boulter 

Gingrich 

McCurdy 

Brown  (CO) 

Glickman 

McDade 

Burton  (IN) 

Goodling 

McE^ven 

Byron 

Gradison 

McCrath 

Callahan 

Gregg 

McMillan 

Can- 

Gunderson 

Meyers 

Chandler 

Hall.  Ralph 

Michel 

Chapman 

Hammerschmidt  Miller  (OH) 

Chappell 

Hartnett 

Molinari 

Chappie 

Hefner 

Monson 

Cheney 

Hendon 

Montgomery 

Clinger 

Henry 

Moorhead 

Coats 

Hiler 

Morrison  (WA> 

Cobey 

Hillis 

Myers 

Coble 

Holt 

Nelson 

Coleman  (MO) 

Hopkins 

Nielson 

Combest 

Hubbard 

Olin 

Coughlin 

Hunter 

Oxiey 

Courter 

Hutto 

Packard 

Craig 

Ireland 

Parris 

Crane 

Jenkins 

Petri 

Daniel 

Kasich 

Porter 

Daub 

Kleczka 

Pursell 

Delay 

Kolbe 

Regula 

Dickinson 

Kramer 

Rinaldo 

Dingell 

Lagomarsino 

Ritter 

DioGuardi 

Latta 

Roberts 

Doman  (CA) 

Leach  (lA) 

Robinson 

Dowdy 

Lent 

Rogers 

Dreier 

Lewis  (CA) 

Roth 

Duncan 

Lewis  (PL) 

Roukema 

Dyson 

Lightfoot 

Rudd 

Eckart(OH) 

Livingston 

Sax  ton 

Edwards  (OK) 

Lloyd 

Schuette 

Emerson 

Loeffler 

Schuize 

English 

Lott 

Sensenbrenner 

Evans  (lA) 

Lowery  (CA) 

Shaw 

October  7, 

Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (NE) 

Smith  <NJ) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 


Barnard 

Bateman 

Bliley 

Boland 

Breaux 

Broomfield 

Burton  (CA) 

Campt>ell 

Clay 

Dannemeyer 

DeWine 

Fish 

Ford  (TN) 

Fowler 

Grotberg 


Messrs.  G. 
ida,  and  C 
votes  from  ' 

Messrs.  R 
WORTLEY 
of  New  Yorl 
"nay"  to  "yf 

So  the  bill 

The  resu 
nounced  as ; 

A  motion 
the  table^ 


Gl 

Mr.    UDA 
unanimous 
may  have  5 
revise  and 
H.R.  2868.  tl 

The  SPE. 
Gray  of  Illi 
the  request 
Arizona? 

There  was 


REQUEST 
OF  S.  27! 
MALISEE 
MENTAR 
MENT  A( 

Mr.  UDA 
unanimous 
tee  on  the  I 
be  discharg 
ation  of  the 
tablish  a  p 
Houlton  6a 
furtherance 
Claims  Sett 
other  purpc 
diate  consid 

The  Cler 
Senate  bill. 

The  SPE 
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Sh  urn  way 

Snyder 

Thomas  (CA) 

Shuster 

Solomon 

Valentine 

Siljander 

Spence 

Vu(^anovich 

Sisisky 

Staggers 

Walker 

Skeen 

SUllings 

Weber 

Skelton 

Stenholm 

Whitehurst 

Slattery 

Strang 

Whittaker 

Slaughter 

Stump 

Whitten 

Smith  (NE) 

Sweeney 

Wolf 

Smith  (NJ) 

Swindall 

Wylie 

Smith.  Denny 

Tallon 

Young (PL) 

(OR) 

Tauke 

Zschau 

Smith.  Robert 

Taylor 

<NH) 

NOT  VOTING- 

-43 

Barnard 

Hansen 

Roemer 

Bateraan 

Hughes 

Rose 

Bliley 

Hyde 

Schaefer 

Boland 

Jones  (OK) 

Sharp 

Breaux 

Kastenmeier 

Smith.  Robert 

Broomfield 

Kemp 

(OR) 

Burton  (CA) 

Kennelly 

Stangeland 

Campbell 

Kindness 

Stokes 

Clay 

Lehman  (PL) 

Sundquist 

Dannemeyer 

Mica 

Torricelli 

DeWine 

Mikulski 

Volkmer 

Pish 

Moore 

Walgren 

Ford  (TN) 

Owens 

Weaver 

Fowler 

Pashayan 

Weiss 

Grotberg 

Rodino 

Mr.  WALKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


D  1715 

Messrs.  GAYDOS.  NELSON  of  Flor- 
ida, and  CHAPMAN  changed  their 
votes  from  "yea"  to  "nay." 

Messrs.  ROWLAND  of  Connecticut, 
WORTLEY,  PICKLE,  and  MARTIN 
of  New  York  changed  their  votes  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table^ 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2868,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


REQUEST    FOR    CONSIDERATION 
OF  S.  2750,  HOULTON  BAND  OP 

MALISEET  INDIANS  SUPPLE- 
MENTARY CLAIMS  SETTLE- 
MENT ACT  OF  1986 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Interior  and  Insular  Affairs 
be  discharged  from  further  consider- 
ation of  the  Senate  bill  (S.  2750)  to  es- 
tablish a  property  tax  fund  for  the 
Houlton  Band  of  Maliseet  Indians  in 
furtherance  of  the  Maine  Indian 
Claims  Settlement  Act  of  1980,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 


CONFERENCE  REPORT  ON  H.R. 
3773,  FEDERAL  TECHNOLOGY 
TRANSFER  ACT  OF  1986 

Mr.  FUQUA.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
3773)  to  amend  the  Stevenson- Wydler 
Technology  Innovation  Act  of  1980  to 
promote  technology  transfer  by  au- 
thorizing Government-operated  lab- 
oratories to  enter  into  cooperative  re- 
search agreements  and  by  establishing 
a  Federal  Laboratory  Consortium  for 
Technology  Transfer  within  the  Na- 
tional Science  Foundation,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  2,  1986.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  F^qua] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  Mexico  [Mr. 
Lujan]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fuqua]. 

GENERAL  LEAVE 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report  on  H.R.  3773,  the 
Federal  Technology  Transfer  Act  of 
1986. 

This  bill  gives  us  the  opportunity  to 
do  something  very  positive  about  com- 
petitiveness, something  very  positive 
about  getting  the  most  out  of  our  tax 
dollars.  By  changing  the  rules  on  how 
our  Federal  laboratories  do  business, 
this  bill  will  aid  our  private  sector  in 
many  ways  at  no  extra  cost  to  the  tax- 
payers. 

The  conference  report  is  not  dra- 
matically different  from  the  original 
House-passed  version  of  H.R.  3773. 
The  bill  has  the  same  main  themes. 
All  federally  owned,  federally  operated 
laboratories  if  their  parent  agency  so 
desires,  will  be  able  to  contract  with 
private  businesses,  universities,  local 
governments  and  others  to  solve  prob- 
lems of  mutual  interest.  The  Federal 
Laboratory  Consortium  [FLC]  will  be 
formally  established  at  the  National 
Bureau  of  Standards  rather  than  at 


the  National  Science  Foundation. 
However,  the  Federal  Laboratory  Con- 
sortium will  still  be  the  facilitator  of 
the  transfer  of  Federal  inventions  and 
ideas  into  the  private  sector  that  was 
envisioned  in  the  House-passed  bill. 
The  bill  in  its  present  form  still  re- 
quires all  agencies  to  setup  programs 
to  reward  their  most  innovative  re- 
searchers for  their  most  exceptional 
contributions  both  to  mission  work 
and  to  the  development  of  laboratory 
ideas  with  commercial  potential. 

What  is  new  in  the  bill  is  a  series  of 
expansions,  additions,  and  procedural 
modifications  to  the  House-passed  bill 
none  of  which  are  fundamental  in 
nature.  Additional  minor  responsibil- 
ities are  given  to  the  Secretary  of 
Commerce  and  the  Federal  Laboratory 
Consortium  for  technology  transfer. 
Inventors  whose  inventions  produce 
royalties  for  the  Government  are  now 
allowed  to  share  in  those  royalties 
under  one  of  two  alternate  plans.  A 
small  Federal  Laboratory  Consortium 
program  of  grants  to  local  technology 
transfer  organizations  is  established. 
The  House-passed  requirement  of 
agency  plans  for  implementation  of 
the  cooperative  research  authority  is 
dropped  in  exchange  for  a  series  of 
preferences  which  accomplish  the 
same  purpose.  The  integrity  of  the 
House-passed  bill  has  been  preserved 
and  H.R.  3773  indeed  has  been 
strengthened  by  the  Senate's  and  con- 
ferees' careful  review. 

There  is  one  specific  subsection  I 
feel  could  use  some  additional  expla- 
nation beyond  the  statement  of  man- 
agers. The  alternate  section  is  intend- 
ed to  give  agencies  a  great  amount  of 
leeway  in  setting  up  a  program  of  re- 
warding inventors.  Agencies  are  en- 
couraged to  experiment,  to  setup  pro- 
grams which  they  feel  met  their 
unique  circumstances  as  long  as  the 
program  includes  both  a  lump  sum 
payment  to  inventors  each  year  royal- 
ties are  received  on  the  inventor's  in- 
vention and  also  a  percentage  share  of 
royalties  when  receipts  exceed  a  level 
that  is  set  by  the  agency.  For  instance, 
an  agency  in  its  discretion  could  setup 
a  first  year  lump  sum  payment 
amount  that  is  different  from  the 
amount  paid  in  subsequent  years  or  it 
could  choose  to  make  its  largest  lump 
sum  payment  to  the  inventor  in  the 
year  of  licensing  rather  than  when 
royalties  are  received  and  have  that 
payment  count  toward  the  require- 
ment of  15  percent  of  royalties  going 
to  the  inventor. 

In  closing,  I  urge  my  colleagues  to 
endorse  the  work  of  your  conference 
committee. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  strong  support  of  accepting 
the  conference  report  on  H.R.  3773. 
One  of  the  central  themes  rurming 
through  our  debates  this  Congress  has 
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been  the  need  to  make  the  United 
States  more  competitive  economically. 

There  are  many  steps  that  must  be 
taken  to  achieve  that  improvement. 
One  of  the  simplest  and  most  obvious 
is  making  better  commercial  use  of  the 
unparalleled  advances  in  basic  science 
and  engineering  being  made  in  this 
country. 

One  example  should  suffice  to  show 
the  importance  of  this  step.  An  article 
in  last  week's  Wall  Street  Journal 
began  as  follows: 

Clifford  Hesseltine's  experience  as  U.S. 
Government  scientist  was  classic.  He  did 
some  research  on  toxins,  published  results 
that  caught  the  eye  of  industrialists  with  a 
problem,  and  won  a  Government  citation 
for  saving  an  industry. 

The  citation  was  the  Third  Order  of  the 
Rising  Sun.  bestowed  on  behalf  of  the  Em- 
peror of  Japan,  in  recognition  of  Mr.  Hes- 
selltine's  service  to  Japan's  soy  sauce  brew- 
ing industry. 

This  bill  is  designed  to  prevent  the 
recurrence  of  similar  embarrassments 
in  the  future.  It  is  the  culmination  of 
years  of  work,  going  back  at  least  as 
far  as  the  Packard  Commission  on 
Federal  laboratories  in  1982.  which 
noted  the  untapped  potential  of  Gov- 
ernment laboratories  to  help  Ameri- 
can industry. 

This  bill  attacks  the  problem  in  sev- 
eral ways.  First,  it  allows  Federal  lab- 
oratories to  work  v.ith  industry,  non- 
profits, and  other  levels  of  government 
on  research  and  commercialization  of 
inventions.  The  bill  replaces  statutory 
hindrances  to  cooperation  with  statu- 
tory encouragement. 

The  bill  recognizes  the  importance 
and  fine  work  of  the  Federal  laborato- 
ry consortium  [FLC],  the  ad  hoc  orga- 
nization of  Federal  labs  that  acts  as  a 
networking  agent  to  promote  technol- 
ogy transfer.  It  giv?s  the  consortium  a 
basis  in  statute,  a  steady  stream  of 
income  and  a  permanent  home. 

Finally,  the  bill  gives  Government 
employees  an  incentive  to  work  on 
projects  that  have  commercial  poten- 
tial. 

Although  agencies  have  the  author- 
ity to  make  cash  awards  to  innovative 
scientists,  this  authority  has  been 
little  used.  In  the  31-year  period  be- 
tween 1954  and  1985.  for  example, 
agencies  other  than  NASA  made  only 
nine  invention  awards  that  required 
approval  of  the  Office  of  Personnel 
and  Management;  that  is,  awards  of 
more  than  $5,000  before  1978  and 
more  than  $10,000  since  then. 

This  bill  guarantees  that  Federal  in- 
ventors will  receive  a  share  of  the  roy- 
alties from  the  licensing  of  their  in- 
ventions. Agencies  can  either  guaran- 
tee a  15-percent  royalty  share  to  each 
of  their  inventors,  or  can  propose  an 
alternative  that  will  give  the  agencies 
greater  flexibility  in  deciding  how  to 
reward  inventors  through  a  combina- 
tion of  lump-sum  cash  payments  and 
royalty  shares.  However,  under  the  al- 
ternative, total  payments  to  all  inven- 


tors must  exceed  15  percent  of  an 
agency's  royalty  income. 

Royalty  payments  were  the  stickiest 
issue  in  the  conference.  The  Senate 
wanted  to  guarantee  inventors  a  share 
of  the  royalties.  The  House  wanted  to 
ensure  that  agencies  could  tailor  roy- 
alty payments  to  the  peculiarities  of 
their  labs.  This  compromise  fulfills 
both  those  goals. 

The  bill  makes  clear  that  royalties 
should  also  be  used  to  reward  other 
members  of  the  laboratory  team  who 
help  bring  inventions  to  commercial- 
ization. 

At  long  last,  we  have  a  bill  that  pro- 
vides both  the  institutions  and  the  in- 
dividuals the  incentives  needed  to  put 
our  more  than  700  Federal  labs  to 
work  for  the  American  economy.  I 
urge  my  colleagues  to  support  this 
conference  report. 

D  1730 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  as  one  of 
the  authors  of  H.R.  3773,  the  Federal 
Technology  Transfer  Act  of  1985,  I 
rise  in  support  of  the  conference 
report  and  strongly  urge  its  adoption. 

"The  Federal  Technology  Transfer 
Act  is  designed  to  increase  research  co- 
operation between  Federal  laborato- 
ries and  private  entities,  and  would 
help  clear  the  way  for  greater  com- 
mercial use  of  the  ideas  and  inventions 
resulting  from  such  research. 

At  present,  we  have  some  380  Feder- 
al laboratories,  in  such  diverse  fields 
as  health,  space,  energy,  agriculture 
and  defense.  They  spend  upwards  of 
$17  billion  a  year,  and  employ  one- 
sixth  of  the  Nation's  research  workers. 

Yet.  despite  this  major  effo.t,  the 
National  Governors'  Association  con- 
cludes in  a  recent  report  that  "these 
national  laboratories  are  far  from 
having  begun  to  realize  their  full  po- 
tential as  cataljsts  for  close  industry- 
university  research  cooperation  or  as 
collaborators  in  joint  university/indus- 
try research." 

This  is  particularly  damaging  when 
it  comes  to  our  competitive  position  in 
the  world  market.  We  all  know  what 
our  trade  deficit  is.  We  all  know  how 
our  position  as  world  leader  in  the 
areas  of  technology,  innovation,  engi- 
neering, and  manufacturing  has  been 
eroding.  While  there  are  many  reasons 
for  this,  certainly  one  of  the  signifi- 
cant ones  is  the  failure  of  our  industry 
to  consistently  translate  new  technolo- 
gy into  competitive  products. 

But  while  many  companies  may  not 
be  fully  taking  advantage  of  our  Na- 
tion's research,  foreign  nations  have 
no  qualms  in  this  regard.  Much  of  the 
research  which  is  not  being  used  do- 
mestically is  in  fact  being  used  abroad. 
Foreign  countries  have  access  to  any 
research  that  is  not  patented  or  li- 
censed for  use  in  this  country,  and 


many  foreign  governments,  particular- 
ly the  Japanese,  are  taking  full  advan- 
tage of  this. 

This  was  brought  home  graphically 
to  us  in  my  own  district,  where  they 
tell  me  that  Japanese  representatives 
are  frequently  seen  prowling  the  halls 
of  the  agriculture  research  lab  in 
Peoria  looking  for  ideas.  In  fact,  one 
of  the  scientists  in  that  lab  was  award- 
ed a  medal  by  the  Japanese  Govern- 
ment for  helping  to  solve  some  of 
their  agriculture  problems. 

Now,  I  have  no  problem  with  our 
being  a  friendly  neighbor,  but  when 
other  nations  use  our  research  to 
better  compete  against  us  by  develop- 
ing products  which  they  in  turn  often 
import  back  into  the  United  States,  I 
think  that's  going  too  far.  It's  time  we 
take  steps  to  turn  this  situation 
around,  and  that  is  what  this  bill  is  de- 
signed to  do. 

The  Federal  Laboratory  Review 
Panel  of  the  White  House  Science 
Council  has  recommended  greater  col- 
laboration between  Federal  laborato- 
ries and  industry.  But  if  industry  is  to 
become  involved  and  provide  resources 
and  capital,  it  must  be  able  to  protect 
its  investment  through  patent  and  li- 
censing rights.  Without  this  protec- 
tion, such  investment  and  ultimate 
commercialization  of  a  research  prod- 
uct will  not  take  place. 

I  became  particularly  aware  of  this 
problem,  and  undertook  the  introduc- 
tion of  this  legislation  as  a  result  of  a 
collaborative  effort  that  is  being  un- 
dertaken in  my  hometown  of  Peoria. 

The  Peoria  Economic  Development 
Council  is  presently  organizing  an  Ag- 
riculture Research  and  Development 
Consortium  which  would  pull  together 
a  number  of  corporations  involved  in 
agriculture  research  along  with  the 
Department  of  Agriculture  Regional 
Research  Laboratory  in  Peoria  and 
several  universities  for  the  purpose  of 
undertaking  combined  research  en- 
deavors. It  is  also  expected  that  ven- 
ture capital  will  be  provided  to  turn 
the  research  findings  into  usable  com- 
mercial products.  The  potential  for 
jobs  and  new  business  investment  is 
considerable. 

I  should  also  mention  that  the  Illi- 
nois Legislature  has  enacted  legisla- 
tion which  provides  $50  million  in  low- 
interest  bond  funds  for  agriculture  re- 
search and  development.  This  indi- 
cates the  importance  which  the  entire 
State  of  Illinois  places  on  cooperative 
research  endeavors.  For  this  State  pro- 
gram to  become  effective.  Congress 
must  enact  this  measure. 

This  bill  will  help  us  become  more 
competitive  in  the  world  market,  in- 
crease the  use  of  federally  funded  re- 
search, and  assist  in  the  creation  of 
additional  jobs  in  this  country. 

The  conference  report  represents  a 
reasonable  compromise  between  the 
House  and  Senate  versions  of  the  bill. 
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The  most  controversial  area  was  the 
issue  of  whether  a  specified  royalty 
percentage  should  be  awarded  to  Fed- 
eral inventors,  as  the  Senate  provided, 
or  whether  it  should  be  left  up  to  the 
laboratories— the  House  position.  The 
conference  report  comes  down  closer 
to  the  Senate  position,  in  that  it  goes 
with  a  1.5-percent  royalty  sharing  per- 
centage for  the  inventor,  but  waives 
tliat  provision  if  an  agency  chooses  to 
develop  its  own  plan  for  rewarding  in- 
ventors. 

Some  business  groups  seem  to  feel 
that  such  a  mandated  royalty  percent- 
age would  set  a  standard  which  the 
private  sector  would  have  to  follow  as 
well.  I  don't  think  that's  the  case.  I 
know  that's  not  the  intent  of  the  con- 
ferees. Besides,  most  businesses  nor- 
mally allow  Government  practices  to 
be  used  as  precedents  only  when  it 
serves  their  own  interests,  so  I  think 
some  of  the  expressions  of  concern  in 
this  regard  ring  a  little  hollow. 

This  is  a  good  conference  report 
which  will  enhance  our  Nation's  com- 
petitive position,  and  I  urge  its  adop- 
tion. 

Mr.  Speaker,  I  certainly  want  to 
compliment  the  chairman,  the  distin- 
guished ranking  member,  and  the  gen- 
tleman from  New  York  [Mr.  Lundine], 
the  gentleman  from  Florida  [Mr. 
Puqua],  the  gentleman  from  New 
Mexico  [Mr.  Lujan],  and  the  others 
who  have  been  so  helpful  in  getting 
this  legislation  moved  through  the 
Congress  and  finally  to  see  its  full  fru- 
ition by  way  of  the  conference  report. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  Mr.  Speaker,  I  just 
want  to  take  this  time  to  congratulate 
the  gentleman  on  introducing  this  leg- 
islation. It  is  something  that  has  been 
needed  for  a  long,  long  time.  That  is 
the  way  to  get  technology  out  into  the 
private  sector  and  for  the  benefit  of 
our  citizens,  and  so  I  congratulate  the 
gentleman  on  introducing  this  legisla- 
tion. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. It  was  a  pleasure  for  me  to  testi- 
fy before  the  committee  earlier  in  the 
year,  and  I  just  felt  all  along  that  as  a 
government  we  really  had  our  head  in 
the  sand  by  doing  all  this  research  for 
which  I  was  responsible  in  part  for 
helping  to  fund  through  the  Appro- 
priations Committee  process  for  many 
years,  and  then  seeing  that  research 
simply  lying  on  the  shelves,  for  what 
reason  we  do  not  know.  Now  we  are 
bringing  it  together,  hopefully  to  put 
it  to  good  work,  and  I  am  very  happy 
to  see  it  all  happen. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  also  like  to  join 
in  my  compliments  to  the  distin- 
guished minority  leader  for  his  efforts 
in  bringing  this  bill  about,  and  hope- 


fully, as  he  elucidated  in  his  com- 
ments, we  will  bring  about,  as  a  result 
of  that,  more  information  becoming 
available  in  the  marketplace  so  that  it 
can  be  commercialized. 

I  again  congratulate  the  gentleman, 
and  express  my  thanks  for  his  support 
and  help. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr.  Lun- 
dine], a  distinguished  member  of  our 
committee. 

Mr.  LUNDINE.  Mr.  Speaker.  I  rise 
today  to  urge  the  adoption  of  the  con- 
ference agreement  accompanying  H.R. 
3773,  the  Federal  Technology  Transfer 
Act  of  1986.  This  legislation  is  de- 
signed to  promote  technology  transfer 
from  the  Federal  laboratories  and  rep- 
resents a  reasonable  compromise  be- 
tween the  legislation  passed  by  the 
House  last  year,  and  the  measure 
adopted  in  the  other  body  in  August. 
It  enjoys  strong  bipartisan  support  in 
both  Houses  and  deserves  our  approv- 
al here  today. 

It  is  clear  that  if  the  United  States  is 
to  regain  its  pp.sition  in  the  interna- 
tional marketplace,  we  will  have  to  do 
a  better  job  of  translating  new  tech- 
nology into  competitive  products.  One 
way  the  Federal  Government  can  con- 
tribute to  this  process  is  by  promoting 
more  effective  utilization  of  technolo- 
gy produced  by  Federal  laboratories. 
The  Federal  Government  funds  ap- 
proximately half  of  this  country's 
total  research  and  development  and 
much  of  this  work  is  performed  in 
Government-owned  laboratories.  The 
President's  Commission  on  Industrial 
Competitiveness  agreed  and  recom- 
mended that  the  Fedleral  Government 
manage  its  research  and  development 
with  more  concern  for  commercial  ap- 
plication and  competitiveness. 

In  my  view,  the  Federal  Technology 
Transfer  Act  takes  a  step  in  this  direc- 
tion by  promoting  more  effective  utili- 
zation of  the  technology  produced  by 
Federal  laboratories  and  encouraging 
cooperative  research  agreements  be- 
tween government  operated  laborato- 
ries and  industry.  The  scientific  and 
engineering  expertise,  the  technology 
base,  and  the  facilities  and  equipment 
within  these  laboratories  are  valuable 
national  resources.  This  legislation 
allows  these  resources  to  be  more 
readily  shared  with  private  companies 
wishing  to  develop  new  products  and 
with  local  governments  in  need  of 
technical  solutions  to  their  problems. 

First,  H.R.  3773  would  give  Federal 
agencies  clear  authority  to  permit 
their  laboratories  to  conduct  coopera- 
tive research  with  universities,  indus- 
try, industrial  development  organiza- 
tions, units  of  State  and  local  govern- 
ment and  others.  Interest  in  coopera- 
tive research  is  increasing  especially 
from  State  and  local  technology  trans- 
fer organizations.  These  relationships 
should    be    encouraged     and    easier 


access  to  Federal  technology  permit- 
ted. 

These  cooperative  agreements  would 
be  subject  to  a  few  conditions  as  pro- 
posed in  the  House  measure.  In  negoti- 
ating agreements,  preference  must  be 
given  to  business  units  located  in  the 
United  States  which  agree  that  prod- 
ucts embodying  inventions  made 
under  the  cooperative  research  and  de- 
velopment agreement  will  be  manufac- 
tured substantially  in  the  United 
States.  I  feel  that  taxpayer-supported 
Federal  technology  should  be  used  to 
create  jobs  and  income  at  home,  not 
abroad.  A  small  business  preference  is 
also  included. 

In  addition.  Federal  laboratories 
would  have  the  authority  to  negotiate 
patent  rights  and  licensing  agreements 
with  the  collaborating  party  in  an 
agreement. 

Second,  to  further  promote  technol- 
ogy transfer  from  the  Federal  labora- 
tories, the  proposal  formally  recog- 
nizes the  Federal  Laboratory  Consorti- 
um for  Technology  Transfer.  The  con- 
sortium is  currently  an  ad  hoc  organi- 
zation of  representatives  from  over  300 
Federal  laboratories  representing  11 
Federal  agencies.  It  has  been  the  prin- 
cipal body  during  the  last  decade  for 
networking  between  Federal  laborato- 
ries and  for  facilitating  technology 
transfer  from  the  Federal  sector.  The 
effectiveness  of  the  Federal  Laborato- 
ry Consortium  has  been  limited  only 
by  the  resources  available  to  it  as  an 
ad  hoc  organization. 

H.R.  3773  recognizes  the  important 
contributions  being  made  by  the  Fed- 
eral Laboratory  Consortium  and  the 
need  to  enhance  the  consortium's  ca- 
pabilities. This  is  accomplished  by  pro- 
viding a  temporary  source  of  funding 
for  the  FLC  and  a  Washington  pres- 
ence within  the  National  Bureau  of 
Standards,  not  by  altering  the  present 
nature  of  the  consortium  as  an  organi- 
zation of  technology  transfer  officials 
from  throughout  the  Government. 

Finally,  the  proposal  will  provide  in- 
centives for  Federal  laboratories  and 
their  employees.  Agencies  will  share 
some  of  the  royalties  earned  from  Fed- 
eral inventions  with  the  scientists  and 
engineers  who  created  them  and. with 
their  laboratories.  At  the  same  time, 
agencies  will  have  some  flexibility  in 
designing  their  awards  programs. 

If  this  authority  is  used  effectively, 
incentive  awards  programs  will  encour- 
age creativity  and  innovation  among 
scientists,  engineers,  and  technical 
personnel  of  the  Federal  Government. 
They  will  also  boost  employees  morale 
and  productivity  by  making  individ- 
uals aware  that  their  contributions  to 
technology  transfer  are  important. 

In  conclusion,  I  believe  that  this 
country's  ability  to  provide  high  qual- 
ity jobs  and  a  higher  standard  of  living 
for  ourselves  and  our  children  depends 
on  how  well  we  promote  technological 
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innovation.  The  measure  before  us 
today  is  a  step  in  the  right  direction.  It 
will  help  put  technology  to  work  to 
create  jobs  and  I  strongly  urge  its 
adoption. 

D  1740 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert]. 

(Mr.  BOEHLERT  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  BOEHLERT.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  conference 
report.  The  Technology  Transfer  Act 
of  1986  is  designed  to  improve  our  eco- 
nomic competitiveness  by  tapping  the 
talent  that  has  been  somewhat  bottled 
up  in  our  700  some-odd  Federal  labs. 

The  United  States  continues  to  be 
the  world  leader  in  scientific  research, 
yet,  disturbingly,  we  lag  behind  our 
allies  in  applying  the  fruits  of  our  re- 
search. American  science  and  technol- 
ogy has  been  more  often  transferred 
overseas  than  around  the  comer. 

This  bill  should  reverse  that  situa- 
tion. It  encourages  Federal  laborato- 
ries and  their  scientists  to  work  more 
closely  with  private  industry  and  to  be 
sensitive  to  the  commercial  applica- 
tions of  their  work. 

The  bill  also  would  provide  a  perma- 
nent home  and  a  predictable  source  of 
funding  for  the  Federal  Laboratory 
Consortium.  This  group  has  been 
doing  an  exemplary  job  of  bringing 
Federal  science  to  the  outside  would, 
despite  the  organization's  fragile,  ad 
hoc  structure. 

The  House  and  Senate  committee 
staffs  have  labored  long  and  hard  to 
hammer  out  a  compromise  that  pro- 
vides definite  economic  incentives  to 
promote  technology  transfer,  while  al- 
lowing each  laboratory  to  tailor  the 
system  to  its  needs. 

Mr.  Speaker,  I  think  this  conference 
report  and  the  whole  bill,  the  whole 
process  demonstrates  what  positive 
can  be  accomplished  through  good,  bi- 
partisan cooperation.  What  we  have 
before  us  today  is  a  tribute  to  the  in- 
novativeness  and  to  the  tenacity  of  the 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  and 
the  gentleman  from  New  York  [Mr. 
LuNDiNE]  my  colleague  on  the  commit- 
tee. We  need  this  bill  to  help  our  econ- 
omy and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  WALGREN.  Mr.  Speaker,  I  rise  to  sup- 
port acceptarice  of  ttie  conference  report  on 
H.R.  3773,  the  Federal  Technology  Transfer 
Act  of  1986  and  urge  my  colleagues  to  give 
this  legislation  their  wtTolehearted  support. 

Fof  most  of  the  20th  century  the  United 
States  has  been  the  undisputed  world  leader 
in  new  product  development.  When  we  stud- 
ied history  as  school  children  we  learned  of 
the  many  American  inventors  who  came  up 
with  the  products  and  processes  that  make  up 
modem  Me.   These  Americans,   often  from 


humble  beginnings  through  sweat  and  tenacity 
transformed  an  idea  into  a  commercial  prod- 
uct and  sometimes  into  a  major  company 
bearing  their  name. 

Recently,  we  have  slipped.  While  we  still 
are  probably  the  most  creative  people  in  the 
world,  we  have  lost  something  in  the  imple- 
mentation phase.  All  too  often  an  American 
invention,  like  the  videocassette  recorder,  be- 
comes a  commercial  reality  overseas  rather 
than  here  at  home. 

In  H.R.  3773  we  partially  address  this  prob- 
lem by  making  the  national  laboratories  more 
available  to  Amencan  industry  One  out  of  six 
American  scientists  and  engineers  works  for 
the  Federal  Government  in  a  Federal  labora- 
tory. These  700  laboratories  with  a  combined 
budget  of  over  $18  billion  wrestle  with  every 
kind  of  scientific  problem  imaginable  ranging 
from  a  better  understanding  of  the  basic  laws 
of  physics  to  the  problems  of  modern  manu- 
facturing. Yet  foreigners  seem  to  be  more 
aware  of  this  gold  mine  of  ideas  than  Ameri- 
cans do.  Lab  employees  frequenily  tell  us  that 
while  the  Japanese  are  constantly  at  their 
doors,  it  is  relatively  unusual  to  find  American 
companies  looking  to  them  for  new  ideas  to 
develop. 

H.R.  3773  looks  to  correct  this  problem  in  a 
number  of  ways.  It  authorizes  all  Federal  lab- 
oratories, with  their  agency's  consent,  to  enter 
into  cooperative  research  arrangements  with 
U.S.  industry,  universities,  local  governments, 
and  other  interested  parties  to  solve  problems 
of  mutual  interest.  It  enhances  the  position  of 
technology  transfer  officers  in  the  Federal  lab- 
oratories with  the  goal  of  increasing  the 
number  and  quality  of  ideas  moved  from  the 
laboratories  into  the  American  private  sector 
and  into  commercial  development.  It  formal- 
izes a  voluntary  association  of  Federal  labora- 
tories called  the  Federal  Laboratory  Consorti- 
um for  Technology  Transfer  (FLC).  FLC  is 
given  money  through  a  set-aside  to  become  a 
clearinghouse  for  businessmen  with  technical 
problems  and  to  continue  its  present  activities 
including  teaching  technology  transfer  officers 
to  do  their  jobs  better.  H.R.  3773  also  pro- 
vides rewards  to  creative  people  in  the  labora- 
tory for  contributions  to  the  mission  of  the  lab- 
oratory and  royalty  sharing  for  inventors 
whose  ideas  bring  Income  to  the  Government. 

H.R.  3773  is  clearly  a  significant  step  in  the 
right  direction  and  a  bill  we  approved  unani- 
mously last  year.  Let's  vote  for  a  more  com- 
petitive America  by  approving  the  conference 
report. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  PTTQUA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


tleman     from     West     Virginia     [Mr. 
Rahall]  is  recognized  for  5  minutes. 

Mr.  RAHALL.  Mr.  Speaker,  this  past 
weekend  I  visited  with  four  dedicated 
and  courageous  U.S.  citizens  who  have 
put  their  lives  in  danger  to  stand  up 
for  what  they  believe  in.  I  had  the 
honor  of  meeting  with  Mr.  Charlie 
Liteky  who  is  leading  a  group  of  four 
United  States  veterans  in  fasting  on 
the  steps  of  the  Capitol  to  protest  the 
President's  immoral  war  in  Nicaragua. 
I  presented  to  him  a  letter  I  sent  to 
the  President,  urging  him  to  meet 
with  these  men  and  discuss  his  policy 
in  Nicaragua. 

My  meeting  was  especially  gratifying 
in  that  several  students  and  faculty 
from  Marshall  University  in  Hunting- 
ton, WV,  traveled  to  Washington  to  be 
with  Charlie  and  his  fellow  veterans 
who  are  fasting— George  Mizo, 
Duncan  Murphy,  and  Brian  Willson.  l' 
was  proud  that  my  fellow  West  Virgin- 
ians cared  enough  to  come  to  Wash- 
ington and  show  their  support  for  this 
noble  endeavor. 

I  had  a  very  insightful  visit  with 
Charlie  and  want  to  take  this  opportu- 
nity to  salute  him  and  his  colleagues 
for  the  stand  they  are  taking.  I  hope 
that  the  President  will  take  notice  of 
these  fine  men  and  reconsider  his  ill- 
advised  and  immoral  war  in  Nicaragua. 
As  these  men  enter  their  37th  day  of 
fasting,  I  hope  that  all  of  my  col- 
leagues will  take  a  moment  to  think 
about  what  these  men  are  trying  to 
bring  to  the  attention  of  the  American 
people. 


U.S.  VETERANS  PROTESTING  U.S. 
POUCY  IN  NICARAGUA       , 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONCURRING  IN 
SENATE  AMENDMENT  TO  H.R. 
5484,  DRUG  ENFORCEMENT, 
EDUCATION.  AND  CONTROL 
ACT  OF  1986 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-974)  on  the  reso- 
lution (H.  Res.  576)  Providing  for 
taking  the  bUl  (H.R.  5484)  to  strength- 
en Federal  efforts  to  encourage  for- 
eign cooperation  in  eradicating  illicit 
drug  crops  and  in  halting  internation- 
al drug  traffic,  to  improve  enforce- 
ment of  Federal  driig  laws  and  en- 
hance interdiction  of  illicit  drug  ship- 
ments, to  provide  strong  Federal  lead- 
ership in  establishing  effective  drug 
abuse  prevention  and  education  pro- 
grams, to  expand  Federal  support  for 
drug  abuse  treatment  and  rehabilita- 
tion efforts,  and  for  other  purposes, 
from  the  Speaker's  table  with  the 
Senate  amendment  thereto  and  con- 
curring in  the  Senate  amendment, 
with  an  amendment,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 
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REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OP 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  2005,  SUPER- 
FUND  AMENDMENTS  AND  RE- 
AUTHORIZATION ACT  OF  1986, 
AND  AGAINST  CONSIDERATION 
OF  SUCH  CONFERENCE 

REPORT 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-975)  on  the  reso- 
lution (H.  Res.  577)  waiving  certain 
points  of  order  against  the  conference 
report  on  the  bill  (H.R.  2005)  to 
amend  title  II  of  the  Social  Security 
Act  and  related  provisions  of  law  to 
make  minor  improvements  and  neces- 
sary technical  changes,  and  against 
the  consideration  of  such  conference 
report,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


TRIBUTE  TO  BISHOP  ROBERT  F. 
JOYCE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  is  recognized  for 
5  minutes. 

Mr.  JEFFORDS.  Mr.  Speaker,  Ver- 
mont has  had  many  great  leaders.  One 
of  them,  Bishop  Robert  F.  Joyce, 
Bishop  of  Burlington,  the  Catholic  Di- 
ocese of  Vermont,  is  celebrating  his 
90th  birthday  today. 

The  rugged  character  of  Vermont 
living  has  produced  many  national 
leaders  and  treasures.  Senator  George 
D.  Aiken  being  the  latest.  Ethan  Allen 
an  earlier  one. 

Yet,  other  great  Vermonters  have 
touched  and  changed  the  lives  of  tens 
of  thousands  without  national  notorie- 
ty. Bishop  Joyce  is  one  of  them. 

Through  my  father,  I  had  the  pleas- 
ure and  opportunity  to  meet  several  of 
our  exceptional  leaders  of  a  genera- 
tion ago.  One  of  them  was  Bishop 
Joyce.  He  and  my  father  were  close 
friends  and  Saturday  night  bridge 
partners.  The  opportunity  to  observe 
his  incredible  personality,  kindness, 
and  character  made  ah  indelible  im- 
pression on  me,  and  I  hope  made  me  a 
better  person. 

Even  now  when  I'm  passing  through 
an  area  wanting  to  stop  and  see  a 
friend  but  feeling  I'm  too  hurried,  I'll 
pause  and  say  to  myself,  "Bishop 
Joyce  would  find  the  time"— and  I  do. 

He  is  one  of  those  rare  individuals 
that  when  he  walks  into  a  room,  every- 
one's spirits  lift  immediately.  Not 
being  a  Catholic,  I  did  not  have  the 
benefit  of  his  Sunday  sermons.  Howev- 
er. I  do  attend  the  annual  Labor  Con- 
vention. 

Each  year,  for  many  years,  he  would 
give  a  brief  talk,  or  sermon,  at  that 
convention.  Moving  and  humorous,  his 
talk  would  cause  those  listening  to 
pledge  themselves  to  a  better  life.  His 


extraordinary    efforts    in    charitable 
drives  always  resulted  in  success. 

He  did  not  slow  down  upon  retire- 
ment as  bishop  in  1972.  He  continued 
to  serve  as  a  parish  priest,  simimer  and 
winter.  He  continued  to  visit  with 
people  who  needed  a  little  extra  atten- 
tion either  because  they  were  not  well 
or  were  suffering  some  personal  loss. 
He  always  stopped  by  to  visit  my 
mother  in  her  later  years.  He  never 
says  no  to  anyone  who  asks  for  his 
personal  attention. 

Bishop  Joyce  was  bom  in  Proctor, 
VT,  in  1896  and  graduated  from  the 
University  of  Vermont  with  Phi  Beta 
Kappa  honors.  He  was  ordained  in 
1923  and,  with  the  exception  of  a 
leave-of-absence  to  serve  overseas  as 
chaplain  in  the  U.S.  Army  during 
World  War  II,  Bishop  Joyce  spent  his 
entire  career  in  churches  and  schools 
in  Vermont.  He  was  consecrated 
Bishop  of  the  statewide  Roman  Catho- 
lic Diocese  of  Burlington  in  1957. 

He  served  as  Bishop  of  Burlington 
from  1957  until  his  retirement  in  1972 
during  which  time  he  attended  the 
four  sessions  of  Vatican  Council  II  at 
Rome. 

During  that  time  Bishop  Joyce  has 
been  a  source  of  inspiration  to  me  and 
many,  many  other  Vermonters  and  he 
continues  to  assist  many  of  us  to  this 
day,  both  spiritually  and  as  a  friend 
and  confidant.  He  is  never  at  a  loss  for 
a  kind  word  or  appropriate  observa- 
tion. 

Each  time  I  have  the  opportunity  to 
visit  with  Bishop  Joyce,  as  I  was  fortu- 
nate enough  to  do  last  week,  I  come 
away  feeling  special  just  to  have  been 
able  to  share  a  few  moments  with  him. 
His  astute  and  honest  observations  of 
current  events  are  always  thought  pro- 
voking and  oftentimes  shed  a  much 
clearer  light  on  issues  of  the  day. 

On  the  occasion  of  Bishop  Joyce's 
90th  birthday,  I  want  to  wish  him 
well,  thank  him  for  his  many  years  of 
help  and  guidance  and  let  him  know  I 
look  forward  to  many  more  years  of 
his  friendship. 

The  President  has  joined  in  this 
celebration.  Let  me  read  his  letter  to 
Bishop  Joyce. 

The  letter  follows: 

The  White  House, 
Washinglon,  October  6,  19S6. 
The  Most  Reverend  Robert  F.  Joyce, 
243  North  Prospect  Street, 
Burlington.  VT. 

Dear  Bishop  Joyce:  Nancy  and  I  are  de- 
lighted to  congratulate  you  on  your  90th 
birthday.  We  hope  that  your  celebration  is 
filled  with  every  happiness. 

As  you  reflect  on  a  rich  life  of  service  to 
God  and  your  fellowman.  you  must  feel  a 
tremendous  sense  of  fulfillment.  You  have 
greatly  enriched  the  lives  you  have  touched 
and  this  special  occasion  gives  us  a  chance 
to  thank  you  for  all  the  good  you  have  done. 
May  God  bless  you. 

Sincerely, 

Ronald  Reagan. 


D  1750 


GENERAL  PULASKI'S  MEMORIAL 
DAY 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  ANutmzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  October  11 
marks  the  207th  anniversary  of  the  day  on 
which  the  great  Polish  patriot  and  military 
leader,  Gen.  C^simlr  Pulaski,  gave  his  life  in 
our  fight  for  IndependerKe  durir>g  the  Ameri- 
can Revolutionary  War.  Pulaski's  r^me  is 
known  to  all  Americans,  and  to  all  people  who 
value  freedom,  for  he  Is  remembered  as  a 
person  whose  selfless  contributions  and  sacri- 
fices personified  the  Ideals  which  gave  birth  to 
our  Nation. 

Bom  in  the  province  of  Podolia  in  1 748,  Ca- 
simir  Pulaski  became  actively  involved  in  the 
resistance  to  Russian  encroachment  on  Polish 
independence  during  the  years  1768  to  1772. 
Although  his  military  activities  met  with  some 
success,  Pulaski  was  unable  to  prevent  the 
partitioning  of  his  beloved  country  of  Poland, 
and  he  was  forced  into  exile.  However,  his 
deep  commitment  to  the  ideals  of  freedom 
never  wavered. 

In  1777,  Pulaski  met  Benjamin  Franklin  in 
Paris,  where  Franklin  was  so  favorably  im- 
pressed that  he  gave  him  a  letter  of  introduc- 
tion to  Gen.  George  Washington,  and  Wash- 
ington soon  entrusted  Pulaski  with  the  grave 
responsibility  of  reorganizing  the  American 
cavalry  forces.  Pulaski  accomplished  this  task 
with  such  skill  that  he  was  placed  in  command 
of  these  units,  and  proceeded  to  distinguish 
himself  in  every  subsequent  encounter  with 
the  enemy.  Because  of  his  meritorious  efforts, 
the  (Continental  Ckjngress  granted  him  a  com- 
mission as  brigadier  general. 

In  1 779,  in  several  fierce  battles  against  the 
British  in  South  Carolina.  General  Pulaski  rein- 
forced his  reputation  as  a  supenor  military 
commander.  Sadly,  however,  on  October  9, 
1779,  in  a  final  act  of  bravery,  Pulaski  was 
mortally  wounded  while  leading  a  valiant 
charge  against  the  British  during  the  Battle  of 
Savannah,  in  Georgia,  and  he  died  2  days 
later. 

Gen.  Casimir  Pulaski  was  a  man  of  extraor- 
dinary capabilities,  and  is  representative  of  the 
numerous  outstanding  contributions  that 
Americans  of  Polish  descent  have  made  to 
our  country.  His  examples  of  sacrifice  to  our 
Nation,  and  his  devotion  to  the  cause  of  free- 
dom are  an  inspiration  to  generations  of 
Polish  Americans,  and  to  all  people  who  cher- 
ish the  precious  blessings  of  liberty. 

Mr.  Speaker,  I  am  proud  to  join  with  Ameri- 
cans of  Polish  descent  in  the  11th  Congres- 
sional District  of  Illinois,  which  I  am  honored 
to  represent,  and  Polish-Americans  throughout 
this  Nation,  in  commemorating  the  207th  anni- 
versary of  General  Pulaski's  heroic  and  inspir- 
ing sacrifice  during  the  American  Revolution. 


THE  DETENTION  OF  PJETER 
IVEZAJ  IN  YUGOSLAVIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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tleman   from   Illinois   [Mr 
recognized  for  5  minutes. 

Mr.   CRANE.    Mr.   Speaker,    in    the 
wake   of   the   release   by    the   Soviet 
Union  of  American  journalist  Nicholas 
Daniloff.  the  fate  of  another  Ameri- 
can, currently  on  trial  in  Communist 
Yugoslavia,  will  be  decided  as  soon  as 
tomorrow.  Mr.  Pjeter  Ivezaj,  a  Detroit 
area   resident,   was   arrested   in   July 
while  visiting  relatives  in  Yugoslavia 
on  charges  of  participating  in  a  dem- 
onstration in   front  of  the   Yugoslav 
Embassy  in  Washington  in  1981.  The 
1981    demonstration   protested   Yugo- 
slav treatment  of  its  Albanian  citizens. 
Although  Mr.  Ivezaj 's  case  has  not 
received  nearly  the  same  media  cover- 
age as  that  of  the  Daniloff  case,  the 
injustice  that  he  is  suffering  is  certain- 
ly no  less  than  that  experienced  by 
Mr.  Daniloff.  To  ensure  the  prompt 
release  of  Mr.  Ivezaj,  I  would  strongly 
urge  the  administration  to  exert  the 
same  pressure  on  the  Yugoslav  Gov- 
ernment as  was  used  on  the  Soviet 
Union.    Diplomatic    pressure    in    the 
form  of  expulsions  of  Yugoslav  per- 
sonnel at  the  United  Nations  and  at 
their  Embassy  in  Washington  should 
be  used,  as  well  as  economic  pressure. 
Specifically,    I    join    with    my    col- 
leagues on  the  Foreign  Affairs  Com- 
mittee who  have  proposed  to  eliminate 
Yugoslavia's     most     favored     nation 
[MFN]  trading  status  until  such  time 
that  Mr.  Ivezaj  is  released.  This  MFN 
status  allows  Yugoslav  goods  to  be  im- 
ported into  the  United  States  at  low 
tariff  rates.  I  would  further  suggest 
that  the  United  States  should  with- 
hold   additional    Eximbank    loans    to 
Yugoslavia  until  this  case  is  resolved. 

The  United  States  cannot  idly  sit  by 
and  allow  its  citizens  to  be  persecuted 
in  Communist  countries.  At  the  very 
least,  until  these  countries  recognize 
and  protect  the  rights  of  American 
citizens,  we  must  stop  economically 
supporting  them. 

I  call  on  the  Yugoslav  Government 
to  secure  the  immediate  release  of  Mr. 
Pjeter  Ivezaj. 
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CHARLES  E.  KELLY  MEDICAL 
CENTER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Edgar]  is  recognized  for  5  minutes. 

Mr.  EDGAR.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  to  name  the  Veterans'  Ad- 
ministration Medical  Center  in  Pittsburgh,  PA, 
for  Charles  E.  Kelly. 

Charles  Kelly  was  born  in  Pittsburgh  on  De- 
cember 23,  1920,  and  died  at  the  VA  Medical 
Center  there  on  January  11,  1985.  He  was  a 
corporal  in  Company  L,  143d  Infantry,  36th  In- 
fantry Division  during  World  War  II.  He  was 
awarded  the  Congressional  Medal  of  Honor 
for  conspicuous  gallantry  and  intrepidity  at  risk 
of  life  above  and  beyond  the  call  of  duty  for 
an  act  of  heroism  which  look  place  on  Sep- 
tember 13,  1943,  near  Altavilla,  Italy. 


Corporal  Kelly  voluntarily  joined  a  patrol 
which  located  and  neutralized  enemy  ma- 
chinegun  positions.  After  this  hazardous  duty, 
he  volunteered  to  establish  contact  with  a  bat- 
talion of  U.S.  infantry  which  was  believed  to 
be  located  on  Hill  315,  a  mile  distant.  He  trav- 
eled over  a  route  commanded  by  enemy  ob- 
servation and  under  sniper,  mortar,  and  artil- 
lery fire:  and  later  returned  with  the  correct  in- 
formation that  the  enemy  occupied  Hill  315  in 
organized  positions.  Immediately  thereafter. 
Corporal  Kelly,  again  a  volunteer  patrol 
member,  assisted  materially  in  the  destruction 
of  two  enemy  machinegun  nests  under  condi- 
tions requiring  great  skill  and  courage.  Having 
effectively  fired  his  weapon  until  all  the  ammu- 
nition was  exhausted,  he  secured  permission 
to  obtain  more  at  an  ammunition  dump. 

Arriving  at  the  dump,  which  was  located 
near  a  storehouse  on  the  extreme  flank  of  his 
regiment's  position.  Corporal  Kelly  found  that 
the  Germans  were  attacking  ferociously  at  this 
point.  He  obtained  his  ammunition  and  was 
given  the  mission  of  protecting  the  rear  of  the 
storehouse.  He  held  his  position  through  the 
night.  The  following  morning,  the  enemy 
attack  resumed.  Corporal  Kelly  took  a  position 
at  an  open  window  of  the  storehouse.  One 
machinegunner  had  been  killed  at  this  position 
and  several  other  soldiers  wounded.  Corporal 
Kelly  delivered  continuous  aimed  and  effective 
fire  upon  the  enemy  with  his  automatic  rifle 
until  the  weapon  locked  from  overheating. 
Finding  another  automatic  rifle,  he  again  di- 
rected effective  fire  upon  the  enemy  until  this 
weapon  also  locked.  At  this  critical  point,  with 
the  enemy  threatening  to  overrun  the  position. 
Corporal  Kelly  picked  up  60-millimeter  mortar 
shells,  pulled  the  safety  pins,  and  used  the 
shells  as  grenades,  killing  at  least  five  of  the 
enemy.  When  it  became  imperative  that  the 
house  be  evacuated,  Corporal  Kelly,  despite 
his  sergeant's  injunctions,  volunteered  to  hold 
the  position  until  the  remainder  of  the  detach- 
ment could  withdraw.  As  the  detachment 
moved  out.  Corporal  Kelly  was  observed  de- 
liberately loading  and  firing  a  rocket  launcher 
from  the  window.  He  was  successful  in  cover- 
ing the  withdrawal  of  the  unit,  and  later  in  re- 
joining his  own  organization.  Corporal  Kelly's 
fighting  determination  and  intrepidity  in  battle 
exemplify  the  highest  tradition  of  the  U.S. 
Armed  Forces. 

Mr.  Speaker,  to  name  the  Pittsburgh  Veter- 
ans' Administration  Medical  Center  for  Charles 
E.  Kelly  is  a  fitting  tribute  to  his  gallantry  and 
a  visible  symbol  of  the  appreciation  of  the  citi- 
zens of  Pittsburgh,  as  well  as  the  whole  State 
of  Pennsylvania,  for  his  bravery. 


ORDER  OF  BUSINESS 
Mr.  LATTA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  vacate  my  60- 
minute  special  order  and  to  replace  it 
with  a  5-mimite  special  order  this 
evening. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 

THOMAS  N.  KINDNESS 
The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Ohio  [Mr.  Latta]  will  be  recognized 
for  5  minutes. 

Mr.  LATTA.  Mr.  Speaker,  several 
times  in  the  past  days  we  have  risen  to 
pay  tribute  to  those  among  us  who  will 
soon  take  their  leave  of  this  body. 
Today  I  rise  to  pay  tribute  to  one  of 
my  Ohio  colleagues,  Tom  Kindness. 
Tom  Kindness  has  an  outstanding  and 
enviable  record  as  a  public  servant; 
city  councilman,  mayor  of  Hamilton, 
Ohio,  State  representative. 

Since  the  day  Tom  came  to  Congress 
12  years  ago,  I  have  had  a  great  re- 
spect and  admiration  for  him.  Tom's 
service  to  the  Congress  of  the  United 
States,  to  the  State  of  Ohio  and  to  his 
district  has  been  marked  with  compe- 
tence, diligence,  intellect,  and  dedica- 
tion. Tom  does  his  homework;  he 
works  hard;  he  gets  the  job  done. 

Every  one  of  us  who  has  worked 
with  Tom  appreciates  his  professional- 
ism, but  even  more  we  appreciate  his 
unfailing  courtesy  and,  yes,  his  kind- 
ness. 

The  qualities  of  integrity,  vision, 
dedication  to  principle,  fairness,  and 
respect  for  others  are  attributes  which 
we  admire,  and  we  find  them  all  in 
abundance  in  the  person  of  Tom  Kind- 
ness. 

It  is  good  to  have  this  opportunity  to 
express  our  admiration  for  Tom  Kind- 
ness to  wish  him  good  luck  and  good 
health  as  his  life  takes  a  new  direc- 
tion. Tom  has  been  one  of  the  most 
highly  esteemed  Members  of  this 
House.  We  will  miss  him. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  Mississippi,  the 
minority  whip. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  going  to  miss  Tom 
Kindness.  However,  there  is  no  more 
outstanding  individual  who  the  House 
could  send  over  to  the  other  body  to 
make  them  put  their  noses  to  the 
grindstone. 

You  see,  Tom's  training  ground  in 
the  House  has  been  the  Judiciary 
Committee— that  liberal  bastion  from 
which  more  law  and  order  Congress- 
men have  washed  out  than  marines 
from  boot  camp  at  Camp  Lejeune. 

Tom  not  only  survived  the  Judiciary 
Committee,  but  with  a  bulldog's  refus- 
al to  let  go,  he  made  it  work.  When 
the  regular  process  broke  down,  it  was 
Tom  who  helped  carryout  the  extraor- 
dinary procedures  which  forced  land- 
mark bankruptcy  court  legislation  to 
the  floor  and  eventually  into  law. 

His  tenacity  brought  the  enactment 
of  criminal  code  reform  amendments 
and  the  gun  control  bill,  and  brought 
voluntary  school  prayer  and  compre- 
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hensive  drug  legislation  to  the  floor 
for  a  vote. 

In  his  12  years  as  Ohio's  Eighth  Dis- 
trict Congressman,  Tom  Kindness' 
modus  operandi  has  been  to  keep  his 
powder  dry  and  his  legislating  effec- 
tive and  true. 

He  would  rather  pick  a  banjo  than 
pound  a  podium,  and  prefers  to  con- 
serve his  hot  air  for  his  performances 
with  the  Capitol  Hill  Conservative 
Conservatory  Band. 

Tom  Kindness'  legacy  in  the  House 
could  be  measured  by  our  justice  sys- 
tem's ability  to  apprehend  and  keep 
criminals  off  the  streets. 

But  it  will  be  the  spirit  of  that  ener- 
getic banjo  player  from  Hamilton  we 
will  remember  when  we  recall  the 
hard  work  of  the  Gentleman  from 
Ohio. 

Mr.  RUDD.  Mr.  Speaker,  for  12  years  Tom 
Kindness  has  represented  his  home  State  of 
Ohio  with  distinction  in  the  House  of  Repre- 
sentatives. I  am  pleased  to  join  with  my  col- 
leagues tonight  to  honor  him  and  also  wish 
him  well  in  his  future  endeavors. 

As  the  second  ranking  minority  member  on 
the  Government  Operations  Committee,  Tom 
has  played  a  key  oversight  role  in  Congress— 
since  this  important  committee  has  primarily 
oversight  responsibility  over  all  activities  of  the 
Federal  Government.  This  has  placed  Tom  in 
a  position  where  he  has  worked  effectively  to 
increase  both  the  economy  and  efficiency  of 
the  Federal  Government— and  saved  U.S.  tax- 
payers millions  of  dollars. 

Mr.  Speaker,  in  his  capacity  on  the  Govern- 
ment Operations  Committee,  Congressman 
Kindness  has  performed  admirably,  and  his 
efforts  to  reduce  the  cost  of  Government, 
while  increasing  its  effectiveness,  have  served 
Ohio  and  all  Americans  well. 

Tom  Kindness  has  an  equally  impressive 
record  as  a  hard-working  legislator  and  effec- 
tive member  of  the  House  Judiciary  Commit- 
tee. His  expertise  on  constitutional  questions 
is  well-known  and  respected.  And,  I  might 
add,  his  efforts  in  the  fight  against  domestic 
and  foreign  drug  trafficking  will  help  to  make 
our  country  and  our  children's  future  both  safe 
and  better. 

Mr.  Speaker,  we  will  miss  Congressman 
Kindness  in  this  body.  But  I  believe  our  loss 
in  the  House  of  Representatives  will  be  the 
other  body's  gain— and  for  this  I  am  grateful. 
Tonight  I  would  like  to  salute  the  leadership 
ability  and  hard  work  of  Tom  Kindness.  He  is 
a  great  Amencan,  and  interestingly,  one  fan- 
tastic banjo  player.  I  hope  to  see  him  continue 
his  active  leadership  and  needed  efforts  for 
his  State,  our  Nation,  and  the  party,  as  he 
leaves  this  body  at  the  end  of  the  99th  Con- 
gress. 

Mr.  HORTON.  Mr.  Speaker,  after  12  dedi- 
cated years,  our  colleague  Tom  Kindness  is 
leaving  the  House  Chamber  to  run  for  the  U.S. 
Senate  in  Ohio.  The  loss  of  his  legislative 
acumen  will  leave  a  large  void  in  this  body  in 
general,  and  in  the  Government  Operations 
Committee  in  particular. 

As  the  ranking  minority  member  of  Govern- 
ment Operations,  and  as  a  member  of  that 
panel  for  the  past  24  years,  I  have  had  the  im- 
mense pleasure  of  working  with  Tom  for  the 


last  10  years  on  committee-related  issues. 
Tom,  the  second  ranking  minority  member, 
has  been  instrumental  in  guiding  legislation 
through  the  committee  on  issues  ranging  from 
the  Freedom  of  Information  Act  to  the  Omni- 
bus Drug  Act.  He  has  served  as  the  senior 
Republican  on  two  different  subcommittees, 
and  has  worked  extremely  well  in  the  99th 
Congress  with  Glenn  English,  the  Govern- 
ment Information,  Justice,  and  Agriculture 
Subcommittee,  chairman. 

Those  who  know  Tom  realize  that  there  is 
something  very  special  about  this  gentleman. 
You'll  never  see  Tom  blow  his  own  horn.  You 
will,  however,  see  him  on  the  committee  level 
probe  and  delve  into  issues  many  of  his  col- 
leagues had  not  even  considered.  Tom  has 
gained  a  reputation  among  those  who  testify 
before  the  Government  Operations  Committee 
as  a  brilliant  orator  with  a  knack  for  asking  the 
right  question. 

History,  I  believe,  will  look  kindly  upon  the 
gentleman  from  Ohio.  As  a  senior  member  of 
the  Judiciary  Committee,  he  has  consistently 
fought  for  States  rights,  continually  asking 
whether  a  particular  issue  must  be  handled  at 
the  Federal  rather  than  the  State  level.  One  of 
his  ideas  was  a  constitutional  amendment  that 
would  establish  a  court  of  the  States  to  hear 
cases  dealing  with  Federal  intrusion  into  State 
prerogatives.  While  this  amendment  has  never 
really  gathered  steam,  it  shows  Tom's  dedica- 
tion to  the  rights  of  States. 

My  wife  Nancy  and  I  wish  Tom  the  very 
best  in  his  race  for  the  U.S.  Senate,  and  the 
very  best  in  all  he  endeavors.  His  leadership 
and  assistance  on  the  Government  Oper- 
ations Committee  will  be  missed  by  Members 
and  staff  alike. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  the  close 
of  this  session  of  Congress  marks  the  end  of 
a  distinguished  career  in  the  U.S.  House  of 
Representatives  for  one  of  my  closest  friends, 
Tom  Kindness.  He's  leaving  the  Housp  after 
12  years  of  dedicated  service  to  the  citizens 
of  his  Ohio  congressional  district.  He  leaves 
with  the  mark  of  his  contributions  cleariy 
stamped  on  such  monumental  legislative  ef- 
forts as  the  Omnibus  Drug  Act  of  1986,  the 
Privacy  Act,  Cnminal  Code  Reform  amend- 
ments, and  the  Freedom  of  Information  Act. 

I  have  known  Tom  as  a  friend  and  able  leg- 
islative leader  in  this  House  and  I've  personal- 
ly seen  the  progress  we've  enjoyed  in  Ohio  on 
a  vanety  of  projects  that  can  clearly  be  traced 
to  his  hard  work  and  dedication  to  a  particular 
issue.  Financially  strapped  farmers  in  the 
Buckeye  State  have  looked  to  Tom  for  leader- 
ship in  working  with  the  Farmers  Home  Ad- 
ministration [FmHA]  and  he  has  consistently 
responded  to  their  needs  and  interests.  As  a 
result,  Ohio's  agriculture  community  is  better 
for  having  had  Tom  Kindness  at  the  front  of 
the  collective  congressional  effort  for  years. 

We  will  miss  him  in  the  Chamber  for  several 
reasons,  but  most  of  all  we  will  miss  him  as  a 
true  friend  and  dedicated  colleague.  We  wish 
him  the  very  best. 

Mrs,  HOLT.  Mr.  Speaker,  when  I  was  first 
introduced  to  Tom  Kindness,  1  thought  "What 
a  wonderful  name,"  and  in  the  years  since 
then  I  have  learned  that  the  name  fits  his 
character, 

Tom  Kindness  is,  indeed,  a  kind  man.  We 
respect  him  not  only  for  his  intellect,  which  is 


worth  admiring,  but  also  for  his  personal  quali- 
ties. 

He  decided  to  leave  the  House  of  Repre- 
sentatives after  six  terms  to  run  for  the 
Senate.  I  suppose  it  was  inevitable  that  he 
would  try  for  statewide  office  after  a  career 
that  has  taken  him  from  city  councilman  to 
mayor  to  State  legislator  to  Member  of  the 
House  of  Representatives, 

I  am  sure  that  all  who  have  known  Tom 
Kindness  and  worked  with  him  in  the  House 
have  a  high  regard  for  his  good  sense  and  ac- 
complishments. He  leaves  the  House  with  our 
affection  and  our  best  wishes,  and  our  con- 
gratulations for  the  contributions  he  has 
made. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
join  with  my  colleagues  on  both  sides  of  the  , 
aisles  in  hononng  Representative  Tom  Kind- 
ness for  his  1 2  years  of  .very  dedicated  serv- 
ice to  the  people  of  the  Eighth  Distnct  of  Ohio 
and  to  this  country. 

Tom  was  certainly  well  qualified  to  serve  in 
this  great  Chamber.  He  was  a  city  councilman, 
mayor  and  State  representative  in  the  State  of 
Ohio  before  being  elected  to  the  94th  Con- 
gress in  1974.  He  brought  that  experience  and  ^ 
knowledge  to  Washington  and  he  has  been  a ' 
very  vital  member  of  the  Judiciary  Committee, 
as  well  as  the  Government  Operations  Com- 
mittee. 

Tom  can,  and  should,  be  proud  of  his  years 
of  service  in  this  House.  I  am  proud  to  have 
had  the  chance  to  serve  with  him. 

Mr.  SCHULZE.  Mr.  Speaker,  Tom  Kindness 
has  been  a  dedicated  and  senous  lawmaker 
for  more  than  20  years,  serving  the  citizens  of 
Hamilton  on  its  city  council  and  as  mayor,  and 
serving  all  Ohio  residents  as  a  member  of  the 
State  house  of  represenatives  and  as  a  U.S. 
Representative.  I  know  Tom  Kindness,  and  I 
can  tell  you  he's  given  those  people  represen- 
tation of  the  highest  caliber. 

Tom  is  a  man  for  detail  when  it  comes  to 
issues— he  has  to  have  all  the  facts.  And 
when  he  makes  a  decision  to  support  or 
oppose  you,  there's  one  thing  of  which  you 
can  be  certain— he  won't  budge.  A  fence 
sitter  he  isn't.  If  he  thinks  you  are  wrong,  by 
George,  he'll  take  you  on.  If  he  thinks  you  are 
nght,  he  backs  you  up  all  the  way. 

The  people  of  Ohio  generally,  and  of  the 
Eighth  District  specifically,  have  been  well  rep- 
resented since  Tom  was  first  elected  to  the 
House  in  1974.  He  cares  deeply  about  their 
problems  and  works  tirelessly  to  help  the 
manufacturing  towns  of  Butler  County,  and  the 
farming  regions  of  Van  Wert  and  Mercer 
Counties. 

We  are  going  to  miss  Tom  Kindness,  the 
serious  student  of  the  law  and  loyal  Ohioan. 
We  are  also  going  to  miss  Tom  Kindness,  the 
fun-loving  musician.  Tom  never  turns  down  a 
friendly  request  to  strum  his  banjo  for  a  fare- 
well or  birthday  party  for  a  friend,  and  I  know 
there  have  been  many  occasions  where  he's 
been  asked  to  perform.  Well,  1  can't  play  a 
farewell  for  you,  Tom.  I  don't  know  how  to 
strum  or  pluck  a  guitar  or  banjo.  But  I  hope 
these  words  will  sound  as  sincere  without  a 
musical  background— farewell,  good  fnend 
and  peer.  1  wish  you  and  Averil  the  very  best 
in  whatever  you  undertake.  And  I  thank  you 
for  all  you  have  given  me  in  the  way  of  fnend- 
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ship  and  knowledge  in  our  12-year  associa- 
tion. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  appreciate 
having  this  opportunity  to  pay  tribute  to  my 
friend  and  colleague,  Tom  Kindness,  as  he 
prepares  to  retire  after  12  dedicated  years  of 
service  in  tfie  Congress. 

When  I  was  a  newly  elected  freshman 
Member,  Tom  was  one  of  the  senior  Members 
who  befriended  me— something  I  am  not  likely 
ever  to  forget.  Over  the  years,  I  came  to  rely 
upon  his  votes  as  wise  and  exemplary,  befit- 
ing  such  a  respected  and  responsible  member 
of  the  Judiciary  Committee.  Tom  Kindness 
has  made  his  presence  here  known  through 
his  contributions  to  the  crafting  of  some  land- 
mark measures,  including  the  Freedom  of  In- 
formation Act,  the  Privacy  Act,  the  Criminal 
Code  Reform  amendments  and,  most  recent- 
ly, the  Omnibus  Drug  Act  of  1986.  His  record 
has  been  marked  by  leadership,  wisdom,  and 
a  profound  commitment  to  human  values  and 
human  needs. 

To  Tom,  I  say  thank  you  for  your  friendship, 
your  guidance,  and  your  fine  example.  I  will 
certainly  miss  you  in  the  years  to  come,  but  I 
extend  to  you  my  most  sincere  best  wishes 
for  success  and  satisfaction  in  all  of  of  your 
future  erKJeavors. 

Mr.  GRADISON.  Mr.  Speaker,  I  want  to 
ttiank  my  colleague  and  tf>e  dean  of  the  Ohio 
delegation,  Del  Latta,  for  taking  this  special 
order  in  honor  of  Tom  Kindness  who  will  be 
retiring  from  the  House  of  Represenatives  at 
ttie  conclusion  of  the  99th  Congress. 

I  began  my  service  in  Congress  in  1975. 
The  freshman  class  that  year  also  included 
Tom  Kindness.  He  brought  to  the  House  a 
dedication  already  well  known  to  the  citizens 
of  the  Eighth  Congressional  District  of  Ohio. 
His  career  of  public  service  began  on  the 
Hamilton  City  Council  in  1965.  From  there,  he 
was  elected  mayor  of  the  city  of  Hamilton.  In 
1971,  he  was  chosen  to  serve  in  the  Ohio 
House  of  Representatives. 

Since  we  came  to  Washington  together, 
Tom  has  been  a  quiet  and  effective  Member 
of  the  House.  His  work,  particularly  on  the 
House  Judiciary  Committee,  has  revealed  a 
consistent  and  principled  view  of  the  Consiti- 
tution  that  has  earned  the  respect  of  other 
Members  of  this  body. 

Some  say  there  are  a  number  of  "show 
horses"  in  the  House  who  are  merely  interest- 
ed in  the  public  relations  angle  that  can  be 
gained  from  a  position  on  a  tough  issue.  Tom 
Kindness,  by  contrast,  has  shown  himself  to 
be  a  genuine  "work  horse,"  laboring  diligently 
to  represent  the  interests  of  the  citizens  of  his 
district  while  keeping  an  eye  on  the  general 
wertare  of  the  Nation  as  a  whole. 

It  is  with  sadness  that  I  rise  today  to  pay 
tribute  to  a  man  that  I  entered  this  Chamber 
with  almost  12  years  ago.  Tom  Kindness  will 
be  missed  by  all  who  have  served  with  him. 

Mr.  BADHAM.  Mr.  Speaker,  one  of  the  great 
pieasures  of  my  10  years  of  service  in  this 
House  has  been  my  association  with  so  many 
outstanding  individuals  who  have  dedicated 
themselves  to  ensuring  the  future  security  and 
prosperity  of  our  Nation.  It  only  follows,  there- 
fore, that  ttiere  are  feelings  of  loss  and  remi- 
niscer>ce  when  or>e  of  my  long-time  col- 
leagues leaves  Congress  to  pursue  other  in- 
terests. 


UMI 


My  friend  and  colleague  Tom  Kindness  is 
one  such  individual  whose  12  years  in  this 
House  has  made  a  real  difference  through  his 
service  to  his  Ohio  constituents  and  to  our 
country. 

During  his  time  on  the  Judiciary  Committee, 
Tom  has  never  been  reluctant  to  challenge 
the  majority  on  issues  about  which  he  has 
strong  convictions,  such  as  the  need  to 
reduce  the  role  of  the  Federal  Government  in 
the  affairs  of  our  individual  50  States.  He  has 
contributed  significantly  to  such  issues  as  the 
Freedom  of  Information  Act,  the  Privacy  Act, 
amendments  to  the  Criminal  Code  and  the 
Omnibus  Dmg  Act  of  1986. 

For  more  than  20  years,  Tom  Kindness  has 
put  his  own  stamp  on  the  political  scene  in  a 
career  that  has  spanned  local.  State,  and  now 
national  Government.  I  will  miss  him  here  in 
the  House  but  I  wish  him  well  in  his  future  en- 
deavors. 

Mr.  COURTER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  my  col- 
league, Tom  Kindness,  for  his  12  years  of 
dedicated  service  in  the  Congress. 

His  previous  experience  in  law  and  State 
government  earned  him  the  reputation  as  a 
hard-working  legislator.  Since  1975  Tom  has 
earned  prestigious  positions  on  various  com- 
mittees. He  serves  as  the  second  ranking  Re- 
publican on  the  Government  Operations  Com- 
mittee, the  ranking  member  on  the  Subcom- 
mittee on  Government  Information,  Justice 
and  Agriculture,  and  he  is  a  six-term  member 
of  the  Judiciary  Committee. 

To  this  end,  Tom  has  made  many  contribu- 
tions. He  worked  with  the  subcommittee  to  im- 
prove the  fight  against  foreign  and  domestic 
drug  trafficking.  His  efforts  on  the  Judiciary 
Committee  include  successfully  improving 
Government  contracts  law,  and  resolving  the 
1984  crisis  in  the  bankruptcy  court  system. 
Equally  important,  Tom  was  a  key  player  in 
the  enactment  of  the  Equal  Access  to  Justice 
Act,  was  instrumental  in  the  enactment  of  the 
Government  in  the  Sunshine  Act,  and  was  an 
early  advocate  of  the  legislative  veto. 

Tom's  hard  work  and  dedication  is  an  inspi- 
ration to  us  all.  We  will  all  miss  his  intelligence 
and  sensitivity.  I  wish  him  all  best  wishes  and 
continued  success  in  his  retirement. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  my  Ohio  colleague,  Thomas  N. 
Kindness,  who  is  leaving  the  House  of  Repre- 
sentatives after  1 2  years  of  dedicated  service. 

Tom  represents  the  Eighth  District,  which  is 
adjacent  to  my  own  Third  District.  Because  we 
both  represent  the  Miami  Valley,  I  have  laeen 
privileged  to  work  with  him  on  matters  of  im- 
portance to  the  greater  Dayton  community.  I 
have  come  to  know  Tom  as  a  leader  with  a 
deep  concern  for  his  constituents  and  a  rare 
diligence  to  duty. 

Though  we  often  use  the  word  "gentlemen" 
with  little  discrimination  around  here,  Tom  was 
truly  a  gentleman  in  the  best  sense.  This  en- 
hanced his  ability  to  work  well  with  Members 
of  all  political  and  Ideological  backgrounds 
and  contributed  to  his  effectiveness. 

Though  all  House  Members  will  surely  miss 
Tom.  I  will  particularly  miss  the  working  rela- 
tionship that  I  have  developed  with  our  col- 
league from  Ohio's  Eighth  District. 

Mr.  FUQUA.  Mr.  Speaker,  I  appreciate  this 
time  to  tell  Tom  Kindness  how  much  I  believe 


he  will  be  missed  in  the  House.  Tom  and  I 
sen/e  together  on  the  Government  Operations 
Committee  and  I  can  truly  say  it  has  t)een  a 
privilege  to  work  and  serve  with  him. 

Although  we  sit  on  different  sides  of  the 
aisle,  we  have  joined  together  to  work  in  com- 
mittee and  on  the  floor,  for  efforts  we  felt 
worthwhile.  He  is  a  tremendous  ally  and  a 
worthy  adversary.  It  is  always  better  to  have 
him  as  an  ally,  I  can  assure  you  of  that. 

I  wish  Tom  the  very  best  of  luck  in  the 
years  to  come. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am  pleased 
to  have  this  opportunity  to  participate  in  this 
special  order  paying  tribute  to  Representative 
Thomas  Kindness  who  is  retiring  from  the 
House  after  12  years  of  dedicated  service- 
both  to  the  people  of  the  8th  Congressional 
District  of  Ohio  and  the  Nation. 

Since  coming  to  Congress  in  January  1985, 

1  have  come  to  know  Tom  Kindness  as  a 
hard  working  and  distinguished  Member.  He 
has  also  been  a  cooperative  and  effective 
member  of  the  Ohio  House  delegation.  In  my 

2  years  in  the  House  I  have  grown  to  respect 
Tom  Kindness  for  his  die-hard  efforts  to  pro- 
mote the  well  being  of  Ohio's  farmers  and  I 
have  had  the  pleasure  to  work  with  him  on 
several  initiatives  in  this  area. 

In  addition  to  his  long  standing  commitment 
to  Ohio  and  the  people  of  his  district,  Tom 
Kindness  has  been  an  effective  legislator, 
contributing  to  the  formulation  and  passage  of 
many  Important  initiatives  over  the  past  12 
years.  Tom  Kindness  will  be  remembered  for 
his  excellent  work  as  a  member  of  the  House 
Judiciary  Committee  and  the  House  Govern- 
ment Operations  Committee.  His  insightful- 
ness  and  hard  work  contributed  to  the  pas- 
sage of  important  legislation  such  as  the  Free- 
dom of  Information  Act,  the  Privacy  Act,  the 
Criminal  Code  Reform  amendments,  and  the 
Omnibus  Drug  Act  of  1986. 

While  many  times  standing  on  opposite 
sides  of  many  issues,  I  respect  Tom  Kindness 
as  a  man  of  principle  and  integrity.  I  am  espe- 
cially grateful  for  his  cmcial  support  of  my 
"Buy  American"  amendment  to  the  fiscal  year 
1987  Defense  Authorization  bill.  His  vocal  and 
timely  support  for  this  important  amendment 
help  pass  this  initiative  which  will  greatly  ben- 
efit American  industry  and  American  workers. 
Tom  Kindness  also  had  the  foresight  to  sup- 
port my  bill  to  study  the  feasibility  of  con- 
structing a  watenway  linking  the  Ohio  River 
and  Lake  Erie.  He  recognizes  the  fact  that  we 
can  ill-afford  to  ignore  the  great  potential  of 
this  tmly  unprecedented  water  project.  His 
support  for  this  initiative  is  greatly  appreciated 
and  no  doubt  contributed  to  the  unanimous 
approval  of  my  study  bill  last  week  by  the 
House  Public  Works  and  Transportation  Com- 
mittee. 

Although  I  have  been  in  the  House  of  Rep- 
resentatives for  only  one  term,  I  will  miss  Tom 
Kindness  and  the  commitment  to  public  serv- 
ice he  brought  to  this  institution.  The  Ohio  del- 
egation will  miss  his  hard  work  and  leadership, 
as  I  am  sure  the  rest  of  the  House  will.  In 
closing,  Mr.  Speaker,  I  would  like  to  thank 
Tom  Kindness  for  the  work  he  has  done  and 
wish  him  and  his  family  good  health  and  hap- 
piness in  the  future. 
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Mr.  BROWN  of  Colorado.  Mr.  Speaker,  Tom 
Kindness  of  Ohio  is  leaving  this  body  at  the 
end  of  this  session,  and  I  want  to  join  my  col- 
leagues in  paying  tribute  to  him  and  his  many 
achievements  as  a  Member  of  Congress 
during  the  past  12  years. 

It  was  my  great  honor  to  serve  with  Tom 
during  this  Congress  on  the  House  Judiciary 
Subcommittee  on  Administrative  Law,  where 
he  is  the  ranking  Republican  member.  Tom 
also  served  on  the  House  Government  Oper- 
ations Committee.  During  his  tenure  on  these 
committees,  Tom  became  involved  with  devel- 
oping landmark  legislation,  including  tfie  Free- 
dom of  Information  Act,  the  Privacy  Act,  the 
Criminal  Code  Reform  amendments  and  the 
Omnibus  Drug  Act  of  1986. 

Born  in  Knoxville,  TN  in  1 929,  Tom  went  to 
high  school  in  California  and  college  at  the 
University  of  Maryland  and  George  Washing- 
ton University.  He  settled  in  Hamilton,  OH, 
where  he  became  active  in  local  affairs,  serv- 
ing with  distinction  as  mayor  and  in  the  Ohio 
State  Legislature.  Elected  to  the  94th  Con- 
gress, Tom  has  represented  Ohio's  8th  Dis- 
trict in  Washington  since  1 974. 

We  know  Tom  is  seeking  a  seat  in  the  other 
body,  and  I  know  all  of  us  wish  him  well. 

Mr.  ENGLISH.  Mr.  Speaker,  in  politics  as  in 
life,  the  one  thing  that  remains  the  same  is 
that  it  all  changes.  Issues  change,  and  people 
change.  Several  of  my  learned  colleagues  in 
these  august  Chambers  will  change  after  No- 
vember, and  some  have  announced  they've 
changed  already,  one  by  challenging  the  in- 
cumbent from  Ohio  in  "the  other  body." 

That  challenger  is  the  gentlemen  from  Ohio, 
Mr.  Thomas  Kindness,  a  colleague  of  mine  in 
these  chambers  for  many  years  where  he  has 
labored  long  and  hard  for  the  people  he  rep- 
resents and  the  country  as  a  whole. 

Mr.  Kindness  steps  down  from  this  body 
after  12  years  of  service.  For  many  of  those 
years  he  has  lalxjred  on  the  Subcommittee  for 
Government  Information  Justice  and  Agricul- 
ture which  has  been  dealing  with  the  Nation's 
drug  troubles  and  designing  legislation  to 
stem  the  flow  of  illegal  dugs  into  this  country. 

The  gentleman  from  Ohio  displayed  a  tre- 
mendous zeal  for  delving  into  the  work,  and 
his  time  and  effort  are  much  appreciated. 
While  naturally  stopping  short  of  issuing  a 
ringing  endorsement  for  a  Republican  chal- 
lenger who  covets  the  seat  of  a  Democratic 
incumbent,  we  wish  him  continued  success  in 
his  endeavors. 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  colleague  who  is  retiring  at  the 
end  of  this  session,  Tom  Kindness  of  Ohio. 
From  an  outsiders  perspective  Tom  and  I 
might  not  appear  to  have  a  great  deal  in 
common.  Tom  is  a  Republican  from  the  Mid- 
west, I  am  a  Democrat  from  the  Far  West.  But 
Tom's  qualities  transcend  partisan  and  region- 
al boundaries.  We  served  together  on  the  Ju- 
diciary Committee  where  I  was  able  to  ob- 
serve Tom's  skill  as  a  legislator.  He  is  a  man 
of  integrity  and  conviction.  He  will  t)e  missed 
here  and  I  wish  him  well. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  to  join 
with  my  colleagues  in  the  House  of  Repre- 
sentatives in  paying  tritMjte  to  Hon.  Thomas 
N.  Kindness,  wtio  is  retiring  after  12  years  of 
dedicated  service  to  his  constituents  in  ttie 
8th  Congressional  District  of  Ohio. 


Before  coming  to  the  House  of  Representa- 
tives, Tom  Kindness  served  as  a  memt>er  of 
the  Hamilton,  Ohio  City  Council  for  three 
terms,  and  as  mayor  of  the  city  of  Hamilton 
for  two  terms.  He  also  served  for  two  terms 
as  a  Representative  in  the  Ohio  State  Legisla- 
ture. 

Elected  to  the  94th  Congress  in  1974,  Tom 
Kindness  has  distinguished  himself  as  the 
ranking  minority  memt)er  of  the  Subcommittee 
on  Administrative  Law  and  Government  Rela- 
tions of  the  House  Judiciary  Committee,  and 
as  a  member  of  the  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Jus- 
tice. His  activities  as  the  ranking  minority 
member  of  the  Sut)committee  on  Government 
Information,  Justice  and  Agriculture  of  the 
House  Government  Operations  Committee  are 
most  worthy  of  recognition,  and  during  his 
tenure  in  the  Congress,  he  played  an  impor- 
tant role  in  the  passage  of  the  Freedom  of  In- 
formation Act  and  the  Privacy  Act. 

Tom  Kindness  is  a  Congressman  of  com- 
passion, courage,  and  patriotism,  who  has 
provided  exemplary  service  to  his  constitu- 
ents, and  to  our  Nation. 

Mr.  Speaker,  I  extend  to  Tom  Kindness  my 
best  wishes  for  continued  success  in  all  of  his 
future  endeavors  in  devotion  to  the  highest 
principles. 


of  military  operations  and  improve  the  man- 
agement and  administration  of  the  Depart- 
ment of  Defense,  and  for  other  purposes. 
On  October  3,  1986: 

H.R.  5480.  An  act  to  extend  the  expiration 
da?*  of  the  Defense  Production  Act  of  1950 
and  to  authorize  appropriations  for  pur- 
poses of  such  act. 

On  October  6.  1986: 

H.J.  Res.  710.  Joint  resolution  to  designate 
the  week  beginning  Octot>er  12,  1986,  as 
"National  Children's  Television  Awareness 
Week";  and 

H.R.  4260.  An  act  to  provide  the  Small 
Business  Administration  continuing  author- 
ity to  administer  a  program  for  small  inno- 
vative firms,  and  for  other  purposes. 


GENERAL  LEAVE 

Mr.  LATTA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  October  1,  1986: 

H.J.  Res.  743.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1987,  and  for  other  purposes; 

H.R.  3358.  An  act  to  reauthorize  the  At- 
lantic Striped  Bass  Conservation  Act,  and 
for  other  purposes;  and 

H.R.  3622.  An  act  to  reorganize  the  De- 
partment of  Defense  and  strengthen  civilian 
authority  in  the  Department  of  Defense,  to 
improve  the  military  advice  provided  to  the 
President,  the  National  Security  CouncU, 
and  the  Secretary  of  Defense,  to  place  clear 
responsibility  on  the  commanders  of  the 
unified  and  specified  combatant  commands 
for  the  accomplishment  of  missions  assigned 
to  those  commands  and  ensure  that  the  au- 
thority of  those  commanders  is  fully  com- 
mensurate with  that  responsibility,  to  in- 
crease attention  to  the  formulation  of  strat- 
egy and  to  contingency  planning,  to  provide 
for  more  efficient  use  of  defense  resources, 
to  improve  joint  officer  maiiagement  poli- 
cies, otherwise  to  enhance  the  effectiveness 


UPDATE  ON  THE  NO-TAX- 
INCREASE  PLEDGE! 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
want  to  talk  again  this  evening  as  we 
have  for  several  evenings  on  the  cam- 
paign which  has  been  led  by  Ameri- 
cans for  Tax  Reform  to  get  Members 
of  Congress  and  candidates  for  the 
Congress  to  agree  to  pledge  not  to 
raise  the  tax  rates  in  the  100th  Con- 
gress. 

As  many  of  my  colleagues  know, 
there  is  a  very  aggressive  campaign 
being  developed  across  the  country  by 
Americans  for  Tax  Reform  to  encour- 
age the  American  people  to  ask  their 
Congressmen  and  candidates  for  the 
congressional  offices  and  senatorial  of- 
fices to  pledge  now  before  the  election 
that  they  will  not  raid  the  American 
family's  pocketbook  and  the  American 
family's  budget  with  tax  increases 
during  1987  and  1988. 

The  essence  of  the  pledge  is  very 
simple:  candidates  are  being  asked  to 
pledge  that  they  will  not  raise  the  per- 
sonal rate  above  15  percent  and  above 
28  percent  and  will  not  raise  the  cor- 
porate rate  above  34  percent.  In  short, 
that  they  wiU  keep  the  tax  rates  that 
we  have  just  passed  in  the  recently 
passed  reform  bill  at  the  level  that  is 
in  the  bill,  and  will  do  it  for  the  next  2 
years. 

This  would,  of  course,  require,  abso- 
lutely require  that  the  U.S.  Congress 
look  at  spending  as  the  primary  way  to 
control  the  deficit  rather  than  raising 
your  taxes. 

It  raises  a  very  fundamental  issue 
for  the  American  people  and  for  candi- 
dates for  public  office. 

Is  the  correct  answer  to  the  deficit 
for  the  Congress  to  decide  that  it 
cannot  control  spending  and  so  it  is 
going  to  raise  your  taxes  and  force  you 
to  control  your  family  budget  because 
we  cannot  control  the  Federal  budget? 
Or  is  the  correct  answer  to  hire  Con- 
gressmen and  Senators  who  are  willing 
to  come  up  here  and  work  hard 
enough  and  work  long  enough  and 
work  smart  enough  so  that  they  can 
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control  the  Federal  spending  so  that 
you  do  not  have  to  squeeze  your 
family  budget  to  pay  higher  and 
higher  taxes? 

This  is  the  no-tax  pledge  which 
many  of  my  colleagues  will  remember 
we  began  last  week,  I  believe  on 
Thursday,  and  in  the  very  first  hour 
we  had  six  or  seven  Members  who 
came  in  and  signed.  We  now  have 
above  30  who  have  signed.  In  a  minute 
I  will  read  their  names. 

We  expect  over  the  next  few  days  to 
get  fully  150  or  180  Members  signing 
this  pledge. 

Out  across  America  I  have  been  told 
there  are  already  over  100  candidates 
for  the  U.S.  Congress  who  have  signed 
the  no-tax-increase  pledge. 

The  pledge  is  very  simple:  it  says  I 
pledge  to  oppose  any  effort  to  increase 
tax  rates  from  the  15  and  28  percent 
rates  for  individuals  and  the  34  per- 
cent top  rate  for  businesses  and  to 
oppose  any  further  reduction  or  elimi- 
nation of  deductions  and  credits  unless 
matched  dollar  for  dollar  by  further 
reducing  tax  races. 

In  other  wbrds,  the  basic  income  tax 
should  be  set  here  in  a  way  in  which 
you  can  count  on  your  Congress  not 
raising  your  taxes  and  lowering  your 
take-home  pay^  There  is  a  second 
pledge  which  we  have  not  had  anyone 
agree  to  sign  yet,  which  is  the  "Walter 
Mondale  truth-in-taxing  pledge."  This 
pledge  simply  says,  "Like  Walter  Mon- 
dale, I  am  telling  you  there  will  be  a 
tax  increase  in  the  next  Congress, 
taxes  will  go  up." 

We  think  it  is  fair  for  the  average 
American  to  ask  anyone  who  is  run- 
ning for  public  office,  to  walk  up  to 
him  and  say,  "Look,  I  am  earning  a 
living.  I  am  concerned  about  take- 
home  pay.  I  am  concerned  about  how 
much  my  family  will  have  to  spend  in 
1987  and  1988.  Are  you  willing  to  take 
the  no-tax-increase  pledge  or  do  you 
want  to  take  the  Walter  Mondale  tax 
increase  pledge?" 

The  choice  is  very  simple.  I  think 
any  politician  who  says,  "Oh,  I  really 
don't  like  either  one  of  them,"  auto- 
matically ought  to  have  a  strike 
against  him  because  if  they  are  not 
willing  to  tell  you  that  they  will  not 
raise  taxes,  there  is  a  pretty  good 
chance  they  will  raise  taxes.  We  say 
this  because  we  know  here  in  the 
House  that  a  number  of  leading  Demo- 
crats have  already  come  out  for  tax  in- 
creases. The  chairman  of  the  Demo- 
cratic conference  in  the  House  has 
said  he  favors  tax  increases;  the  ma- 
jority leader  said  he  thinks  there  have 
to  be  tax  increases;  the  chairman  of 
the  Ways  and  Means  Committee, 
which  is  the  committee  which  writes 
tax  law,  has  said  he  wants  to  see  tax 
increases;  the  current  Speaker  has  in- 
dicated he  thinks  we  should  tax  people 
more,  the  people  are  not  taxed 
enough. 


UMI 


The  question  is  very  simple:  when 
Democrat  after  Democrat  in  the 
House  leadership  calls  for  tax  in- 
creases, there  should  be  some  question 
whether  or  not  in  fact  that  is  not  a 
signal  for  the  Democrats  next  year,  if 
they  have  a  chance,  will  raise  taxes. 

Now,  there  are  some  Democrats  who 
are  not  for  raising  taxes.  At  least  two 
Democrats  have  agreed  to  sign  the  no- 
tax-increase  pledge. 

The  Americans  for  Tax  Reform  are 
making  a  very  concerted  effort  to  en- 
courage Democrats  to  come  out  and 
say  they  will  not  go  along  with  their 
leadership,  that  they  will  oppose  tax 
increases.  But  I  have  to  tell  you  it  is  a 
very  difficult  thing  for  them  to  do. 

We  have  here  today,  if  I  might  just 
mention,  Duncan  Hunter  of  Califor- 
nia, Tom  DeLay  of  Texas,  Bob 
McEwEN  of  Ohio,  Joe  Barton  of 
Texas,  Don  Sundquist  of  Tennessee, 
Robert  Dornan  of  California,  Dave 
Monson  of  Utah,  Bob  Lagomarsino— a 
member  of  the  Republican  leader- 
ship—from California,  Jim  Kolbe  of 
Arizona.  Trent  Lott,  the  Republican 
whip,  have  all  signed  the  no-tax-in- 
crease pledge,  have  all  indicated  that 
they  are  not  willing  to  raise  taxes  in 
the  next  Congress. 

I  might  mention,  as  I  think  is  obvi- 
ous to  my  colleagues,  you  have  a  very 
broad  range  of  States  and  regions  that 
are  involved. 

I  would  be  delighted  to  yield  to  my 
colleague  from  North  Dakota.  I  will  go 
back  later  and  add  in  the  other  two 
lists  of  names.  I  yield  to  the  gentle- 
man. 

Mr.  DORGAN  of  North  Dakota.  I 
appreciate  the  gentleman  yielding. 

Does  the  gentleman  have  a  chai  t  up 
there  that  contains  a  pledge  on  defi- 
cits? For  example,  are  you  folks  in  the 
minority  pledging  that  you  will  n6t 
accept  Higher  deficits?  Or  are  you 
simply  pledging  no  taxes? 

Mr.  GINGRICH.  Well,  we  would  be 
very  glad  to  join  with  you  in  a  pledge 
which  says  we  will  fight  to  control  do- 
mestic spending,  but  go  ahead. 

Mr.  DORGAN  of  North  Dakota.  Let 
me  understand.  When  we  started  this 
debate  last  week,  and  I  want  to  follow 
it  through  because  I  am  trying  to  un- 
derstand what  your  pledge  is  other 
than  October,  being  in  an  even-num- 
bered year,  that  is  the  miracle  of  de- 
mocracy called  an  election,  the  pledge 
just  happens  to  come  during  an  elec- 
tion cycle  of  pledging  no  new  taxes. 
We  are  a  country  that  this  year  will 
have  a  $230  billion  deficit.  That  is  an 
operating  deficit.  That  is  on  top  of  a 
$2.1  trillion  debt,  up  $1.2  trillion  just 
in  the  last  6  years. 

So,  you  are  pledging  no  new  taxes.  I 
do  not  think  any  of  us  in  the  House  of 
Representatives,  Democrats  or  Repub- 
licans, liberals  or  conservatives,  like 
taxes.  I  do  not  know  of  anybody  that 
likes  taxes. 


The  question  is,  What  kind  of  a 
fiscal  policy  works  to  get  us  toward  a 
balanced  budget? 

Now.  you  are  not  only  pledging  no 
new  taxes,  but  are  you  pledging  to 
move  us  toward  a  balanced  budget? 
Because  if  so,  I  would  like  to  talk 
about  how  we  get  there. 

Mr.  GINGRICH.  Well.  I  personally 
would  be  willing  to  pledge  to  move 
toward  a  balanced  budget.  I  think 
Gramm-Rudman  was  a  serious  effort 
when  it  first  came  in  and  if  the  court 
had  not  ruled  out  sequestering,  it 
would  still  be  a  serious  effort  toward  a 
balanced  budget.  I  voted  for  Gramm- 
Rudman.' 

Mr.  DORGAN  of  North  Dakota.  Let 
me  ask  you:  as  I  understand  the 
premise  of  your  fiscal  policy,  it  would 
be  that  we  will  have.  A,  spending  re- 
straint generally:  B.  no  new  taxes;  and 
C,  revenue  growth. 

Mr.  GINGRICH.  I  think  the  gentle- 
man has  clearly  understood  the  cen- 
tral beliefs  of  our  fiscal  policy. 

Mr.  DORGAN  of  North  Dakota. 
Now,  revenue  growth.  I  always  hear 
people  talk  about  how  we  ought  to 
treat  the  Federal  budget  like  a  family 
budget.  It  seems  to  me  that  if  the 
family  is  sitting  around  the  table  de- 
ciding what  kind  of  a  house  can  they 
afford  to  buy.  the  head  of  the  family 
or  the  person  with  the  pocketbook. 
either  spouse,  is  not  going  to  say  to 
the  other  one.  "Well,  we  can  buy 
something  that  is  much  larger  than 
you  think  because  we  are  going  to 
grow  into  this  thing.  We  should  buy 
based  on  some  notion  of  an  income 
that  is  well  above  today's  income.  We 
are  going  to  experience  growth." 

I  mean,  families  do  not  do  that. 
Families  buy  based  on  what  they  earn. 

Mr.  GINGRICH.  If  my  friend  would 
yield,  I  think  it  is  clear  many  Ameri- 
can families,  in  fact  particularly  if 
they  have  a  reasonably  good  guess, 
that  next  year  "I  will  get  a  6-percent 
pay  raise,"  many  families  in  fact  pre- 
cisely do  things  based  on  that. 

When  I  was  a  graduate  student,  and 
I  hoped  someday  to  earn  more  money, 
I  did  not  realize  what  they  paid  college 
teachers.  I  thought  I  had  growth,  but 
it  did  not  turn  out  to  be  that  way  be- 
cause they  do  not  pay  college  teachers 
that  much. 

But  I  think  you  would  find  back 
home  in  North  Dakota  many  people, 
particularly,  for  example,  if  they  work 
for  a  larger  corporation  that  has  a 
scale  where  you  can  reasonably  expect 
some  kind  of  promotion,  that  they  say, 
'Well,  I  think  over  the  next  3  years  we 
will  be  able  to  do  a  little  better." 

Mr.  DORGAN  of  North  Dakota.  The 
only  point  I  would  make  there  is  we 
embarked  on  that  in  1981  with  the 
notion  that  if  we  cut  taxes,  we  would 
actually  get  more  revenue. 

Mr.  GINGRICH.  And  if  we  froze 
spending. 
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Mr.  DORGAN  of  North  Dakota. 
Yes.  I  just  do  not  happen  to  think 
that  works.  I  think  it  is  betting  on  the 
"come"  in  a  way  that  is  injurious  to 
this  country  and  its  fiscal  policy  and 
probably  leads  to  higher  not  lower 
deficits. 

But  what  I  would  like  to  ask  more 
precisely— I  brought  over  a  list  of  what 
we  spend  money  on.  I  thought  it 
would  be  useful  for  us  to  go  through 
here  and  analyze  if  we  have  a  fiscal 
policy  that  says  absolutely  no  new  rev- 
enue and  if  we  have  a  fiscal  policy  that 
has  this  $230  billion  in  debt  this  year 
as  an  operating  budget,  then  where  do 
we  make  the  cuts? 

a  1815 
Mr.  GINGRICH.  No,  not  absolutely 
new   revenue;   absolutely   no   tax    in- 
creases. I  like  more  revenue  from  eco- 
nomic growth  and  better  jobs. 

Mr.  DORGAN  of  North  Dakota.  All 
right,  no  new  tax  increases,  but  we 
have  a  $230  billion  a  year  operating 
deficit.  So  the  question  is:  How  do  we 
get  that  deficit  down?  What  incremen- 
tal chunk  of  the  solution  comes  from 
growth,  that  is  revenue  growth,  as  the 
gentleman  defines  it,  and  what  incre- 
mental chunk  comes  from  actually  re- 
ducing the  expenditures  of  slightly 
over  $1  trillion  a  year? 

And  then  what  I  would  like  to  talk 
about  a  little  bit  is.  where  do  we  get- 
the  expenditure  reductions?  I  would 
like  to  go  through  them  and  see  where 
we  agree,  if  we  agree.  What  part  of 
this  process  is  incremental  growth, 
that  is  betting  on  the  come,  and  what 
part  is  actual  budget  restraints? 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  in  the  well, 
have  the  revenues  gone  down  since 
1981? 

Mr.  GINGRICH.  No.  I  think  they 
have  gone  up.  I  think  our  colleague, 
the  gentleman  from  North  Dakota, 
would  admit  that  revenues  went  up 
after  the  tax  cuts,  revenues  have  gone 
up  with  economic  growth  and  there 
have  been  12  million  new  jobs  created. 
Mr.  Delay.  So  the  argument  that, 
because  we  had  tax  cuts  in  1981,  we 
cut  our  revenues  and  our  revenues 
have  gone  down,  is  just  fallacious. 
That  is  not  the  case.  Our  revenues 
have  gone  up.  Our  spending  has  in- 
creased 10  times  ever  since  1981. 

Mr.  GINGRICH.  I  do  not  think  the 
increase  was  that.  But  I  think  the  gen- 
tleman from  Texas  is  essentially  right, 
that  revenues  to  the  Federal  Govern- 
ment, the  amount  of  money  that  we 
take  in,  has  gone  up  every  year,  and 
the  amount  of  spending  has  gone  up 
faster.  If  I  had  a  graph  or  a  chart 
right  here,  you  would  see  one  line 
down  here  for  revenue  and  another 
line  for  spending.  Spending,  I  think. 


has  gone  up  faster  than  revenue  every 
year  in  the  eighties. 

The  gentleman  on  the  Ways  and 
Means  Committee  might  tell  us,  is  it 
not  true  that  revenue  went  up  every 
year? 

Mr.  DORGAN  of  North  Dakota.  The 
gentleman  was  being  charitable  when 
the  gentleman  said  'essentially  cor- 
rect." It  is  not  essentially  correct. 

The  fact  is  that  spending  has  not  in- 
creased tenfold.  It  has  not  increased 
nearly  that  much.  The  largest  increase 
in  spending,  of  course,  is  the  $150  bil- 
lion in  defense  over  the  last  6  years. 

While  it  is  true  that  revenues  have 
increased  since  1981,  it  is  also  true 
that  every  single  revenue  estimate 
made  from  1981  forward  has  missed  its 
mark  because  revenues  have  not 
reached  any  of  the  estimate.  They 
have  been  far  lower  than  every  single 
revenue  estimate  made  from  1981  for- 
ward has  missed  its  mark  because  reve- 
nues have  not  reached  any  of  the  esti- 
mates. They  have  been  far  lower  than 
every  single  estimate.  So  the  fact  is 
revenues  have  not  reached  estimates. 
That  has  been  our  biggest  problem. 

Mr.  GINGRICH.  Revenues  have 
been  higher  every  year. 

Mr.  DORGAN  of  North  Dakota. 
Yes,  but  they  have  consistently  been 
lower  than  all  of  the  estimates.  That  is 
the  important  thing. 

Mr.  Delay.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  so  I  may  answer,  I 
may  have  been  mistaken  saying  ten- 
fold. That  is  an  overexaggeration. 
Spending  has  doubled  in  that  amount 
of  time,  and  all  these  cuts  that  the 
Democrats  keep  talking  about,  that  we 
have  made  these  devastating  cuts  ever 
since  1981,  is  just  not  true.  We  nave 
increased  spending  many,  many  times 
every  year  that  we  come  to  this  Con- 
gress, much  higher  than  the  increase 
in  revenue.  It  has  nothing  to  do  with 
cutting  revenues;  it  has  to  do  with 
spending. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
that  we  also  need  to  recognize  that  in 
the  same  period  of  time,  in  that  6-year 
period  of  time,  that  the  gentleman 
from  North  Dakota  refers  to  where 
spending  for  defense  was  $1.5  trillion, 
and  we  hear  that  figure  repeated  over 
and  over  again,  that  that  is  the  prob- 
lem, social  welfare  spending  in  that 
same  period  of  time  was  $2.9  trillion. 
So  that  we  in  fact  had  almost  double 
the  amount  of  money  spent  for  social 
welfare  in  that  6-year  period  as  we  did 
in  the  defense  area. 

There  are  a  number  of  areas  where 
that  has  expanded  enormously,  includ- 
ing, for  instance,  in  agriculture,  where 
we  have  expanded  very,  very  rapidly 
the  amount  of  money  being  spent,  and 
in  terms  of  percentages,  by  a  far  larger 


percentage  than  we  expanded  in  the 
defense  area,  for  example. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  to  me. 

The  answer  is  in  the  numbers.  I 
mean  the  numbers  are  quite  clear.  We 
are  spending  about  $300  billion  in 
budget  authority  on  defense.  We  are 
spending  about  $200  billion  on  Social 
Security.  Incidentally.  Social  Security 
is  fully  funded,  and  this  year  is  run- 
ning a  surplus.  We  are  spending  about 
$140  billion  on  interest  on  the  debt, 
and  about  $100  billion  on  Medicaid 
and  Medicare.  Those  are  the  biggest 
items  in  the  Federal  budget,  those 
four,  with  defense  the  biggest.  And  de- 
fense happens  to  have  increased  by 
$150  billion  in  the  last  6  years. 

My  'Only  lament  is  that  no  one 
around  here  had  the  guts  to  say  we 
need  more  security  for  America,  so, 
my  fellow  Americans,  I  am  going  to 
have  to  ask  you  to  pay  for  it.  Noboby 
had  the  guts  to  do  that.  The  result 
was  we  did  not  cut  Social  Security  as 
some  might  have  liked.  I  would  not 
have  liked  that.  But  we  did  not  make 
comparable  cuts  in  the  domestic  side, 
the  gentleman  is  right.  We  did  not 
make  $150  billion  a  year  cuts  on  the 
domestic  side  to  come  up  with  an  even 
budget,  although  we  pared  down  in 
many  areas  on  the  domestic  side  and 
held  it  down.  We  instead  increased  de- 
fense by  $150  billion,  and  nobody  was 
asked  to  pay  for  it.  That  is  the  budget 
dilemma  we  are  in  today. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  I  think  it  is  interesting 
to  note  at  this  point,  especially  when 
people  try  to  make  the  point  that  the 
reason  we  have  a  deficit  is  defense 
spending,  it  is  incredible  to  me  that  if 
you  look  back  under  the  Kennedy  era, 
in  the  sixties— and  please  do  not  hold 
me  to  the  exact  figures  because  I  did 
not  expect  to  come  here  with  these 
figures— but  the  point  is  still  the  same. 
Back  then  the  defense  spending  was 
about  47  percent  of  the  total  budget, 
and  social  spending  was  about  29  per- 
cent of  the  total  budget. 

Today  if  we  pass  this  continuing  res- 
olution, defense  spending  will  be  about 
29  percent  of  the  total  budget,  and 
social  spending  will  reach  over  50  per- 
cent of  the  total  budget. 

So  it  is  not  this  runaway  defense 
spending  that  is  causing  the  deficit.  In 
fact,  today,  we  have  not  even  reached 
the  amount  of  defense  spending  that 
was  projected  by  Jimmy  Carter  him- 
self. 

So  it  is  not  runaway  defense  spend- 
ing. That  is  again  trying  to  twist  what 
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is  really  going  on  here.  It  is  our  social 
spending  that  we  have  not  pared 
down.  We  continue  to  increase,  and 
the  numbers  do  speak  for  themselves. 

If  you  would  just  look  at  how  much 
we  have  increased  spending  every 
year,  just  last  year  over  $47  billion, 
you  cannot  say  that  we  are  cutting 
budgets.  You  cannot  cut  a  budget 
when  you  spend  more  than  you  did 
last  year.  It  just  does  not  happen.  You 
might  pick  out  a  few  here  and  a  few 
there  and  say,  "We  cut  that  budget." 
But  when  you  look  at  our  total  spend- 
ing, we  do  not  cut  budgets  around 
here. 

Mr.  SWINDALL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  SWINDALL.  Mr.  Speaker,  I  just 
wanted  to  respond  further  to  that 
point,  because  I  have  heard  it  so  fre- 
quently in  the  last  several  weeks  with 
respect  to  defense.  I  would  like  to  just 
make  a  nimiber  of  points. 

The  first  point  is  that  the  Democrat- 
ic nominee  for  President  in  1984  made 
the  categorical  statement  that  any- 
thing less  than  a  3-percent  real  growth 
in  defense  would  seriously  jeopardize 
our  Nation's  security.  It  is  significant 
that  in  the  last  2  years  we  have  had  a 
real  freeze  in  defense. 

The  second  point  was  the  point  that 
the  gentleman  from  Texas  was 
making,  and  that  comparing  the  budg- 
ets in  relative  terms,  noi  using  dollars 
because  dollars,  simply  because  of  our 
inflationary  policies,  really  do  not 
mean  that  much  in  terms  of  compari- 
son, but  let  us  look  at  percentage  of 
GNP. 

Under  the  Kennedy  administration 
before  Vietnam,  before  we  were  em- 
broiled in  Vietnam,  we  were  spending 
10  percent  of  GNP  on  defense.  Cur- 
rently we  spend  7  percent  of  GNP  on 
defense. 

One  other  point  that  I  think  is  very 
significant  is  except  for  1969,  the  last 
year  incidentally  that  we  balanced  the 
Federal  budget  and  World  War  I  and 
World  War  II,  we  never  spent  at  the 
Federal  level  more  than  20  percent  of 
GNP.  Today  we  spend  nearly  25  per- 
cent of  GNP  at  the  Federal  level. 

My  point  is  the  deficit  can  only  be 
attributed  to  the  growth  in  the  Feder- 
al Government  above  and  beyond  his- 
torical spending  levels  of  about  20  per- 
cent of  GNP.  That  growth  obviously 
has  not  occurred  in  defense.  It  obvi- 
ously has  occurred  in  the  various  enti- 
tlement programs,  and  therein  lies  the 
problem. 

The  reason  I  came  over  here,  and 
this  is  unrelated  to  where  you  are  now 
in  the  debate,  but  as  I  was  watching 
on  television,  I  heard  the  gentleman 
from  Georgia  mention  various  reasons 
that  perhaps  people  would  not  be  in- 
clined to  sign  the  no  tax  pledge.  I 
found  some  interesting  language  that 
I  would  categorize  perhaps  as  even  a 


Freudian  slip  in  the  conference  report 
on  the  tax  reform  bill. 

Under  the  conference  agreement 
with  respect  to  long-term  capital  gains 
treatment,  the  following  statement  is 
made: 

The  current  statutory  structure  for  cap- 
ital gains  is  retained  in  the  Code  to  facili- 
tate reinstatement  of  a  capital  gains  rate 
differential  if  there  is  a  future  tax  rate  in- 
crease. 

I  say  it  is  a  Freudian  slip  because 
this  fits  hand  in  glove  with  what  the 
chairman  of  the  Ways  and  Means 
Committee  has  been  saying  for  some 
time,  and  that  is  we  are  going  to  have 
to  have  a  tax  increase.  I  think  that 
this  document  speaks  for  itself. 

Mr.  GINGRICH.  What  page  is  that 
on?  I  am  curious. 

Mr.  SWINDALL.  That  is  a  good 
question.  It  is  on  page  2-106,  I  believe. 
It  is  under  the  conference  agreement, 
paragraph  A. 

Again,  I  would  just  have  to  say  that 
it  had  to  be  a  Freudian  slip.  They  were 
so  already  looking  forward  to  this  tax 
increase  that  they  could  not  resist  the 
temptation  of  writing  into  the  confer- 
ence report  their  anticipation  of  that 
tax  increase. 

Mr.  GINGRICH.  So  that  is  the  pre- 
emptive tax  act,  in  a  sense.  They  are 
already  setting  up  a  structure  to  make 
it  easy. 

Mr.  SWINDALL.  Absolutely. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  North 
Dakota. 

D  1825 

Mr.  DORGAN  of  North  Dakota. 
Just  a  couple  of  points.  If  one  is  going 
to  compare  John  F.  Kermedy's  spend- 
ing versus  1982  spending,  you  have  to 
make  comparisons  that  are  fair. 

In  the  early  1960's,  as  the  gentleman 
probably  knows.  Social  Security  was 
not  part  of  the  Unified  Federal 
Budget,  so  you  cannot  make  a  compar- 
ison between  a  1962  budget  and  a  1984 
budget. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  those  figures  are  based  upon  a 
melding  together  of  Social  Security,  so 
that  they  are  exactly  similar  figures. 
They  are  precisely  similar  figures;  the 
figures  used  by  the  gentleman  from 
Texas. 

Mr.  DORGAN  of  North  Dakota. 
Well,  they  are  not  precise  figures  if 
you  are  talking  about  47  or  49  percent; 
that  is  wrong.  I  am  just  saying  it  is 
wrong.  It  is  something  that  is  demon- 
strable. 

Mr.  GINGRICH.  OK.  Some  time 
this  week,  hopefully  by  tomorrow,  we 
will  pull  together  the  figures  and  we 
will  enter  them  in  the  Record. 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield,  I  do  think 
the  other  gentleman's  expression  of 
percent  of  gross  national  product  is 
valid.  I  do  not  have  any  problem  with 
that. 


The  security  problems  in  this  coun- 
try come  not  from  a  freeze  at  $300  bil- 
lion budget  authority  per  year  for  the 
Defense  Department,  it  comes  from 
$800  toilet  seats  and  $7,000  coffee- 
makers  and  that  sort  of  baloney.  We 
need  better  management  down  there 
to  make  this  country  secure  down  at 
the  Pentagon. 

Mr.  GINGRICH.  I  am  fascinated;  I 
think  I  know  where  you  are  going.  I 
just  want  to  say  to  you  in  advance,  al- 
though I  think  I  have  some  reputation 
as  a  conservative,  I  helped  found  the 
Military  Reform  Caucus  because  I 
agree  with  you  and  I  am  convinced  the 
Congress  will  reform  the  Pentagon  as 
long  as  we  can  raise  taxes  and  avoid 
the  problem  of  managing  the  Govern- 
ment. 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield,  that  gets  to 
the  problem  of  where  I  really  want  to 
go  and  why  I  came  over  when  I  saw 
you  with  your  pledge. 

You  pledge  no  new  taxes.  That 
might  be  fine,  although,  as  I  said  the 
other  day,  my  preference  would  have 
been  in  the  tax  bill  and  I  made  it 
known  that  you  take  half  the  money 
from  closing  loopholes  and  instead  of 
using  all  the  money  from  closing  loop- 
holes to  drive  down  rates,  let  us  take 
half  the  money  and  use  half  the 
money  to  drive  down  the  deficit.  It 
would  have  been  a  far  better  ap- 
proach. But  the  President  said  "no." 
His  tax  increase,  exactly.  Getting  the 
freeloaders  to  pay  taxes  is  a  tax  in- 
crease as  defined  by  this  administra- 
tion. I  find  that  bizzarre  to  say  the 
least. 

What  I  hope  we  could  probably  do 
inasmuch  as  you  say  no  new  revenues, 
that  means  you  get  this  problem 
solved  two  ways:  A,  restraint  in  spend- 
ing, and  B,  through  growth,  or  as  I  call 
it,  "Wishbone  Economics." 

Let  us  talk  about  restraint  in  spend- 
ing. Three  hundred  billion  dollars  on 
defense.  Folks  on  your  side  are  going 
to  want  to  cut  that?  My  guess  you 
would  say  no.  In  fact,  the  President 
wants  to  increase  it  $35  billion.  That  is 
the  biggest  item  of  the  budget. 

Mr.  GINGRICH.  I  think  we  have  a 
majority  in  the  Republican  conference 
for  not  giving  him  the  increases  he 
wants,  period. 

Mr.  DORGAN  of  North  Dakota. 
But,  the  point  is  on  the  biggest  part  of 
the  budget  would  you  favor  restraint? 
Would  you  favor  a  cut?  Would  you 
favor  an  increase?  Where  would  you 
be  on  that  on  your  side  of  the  aisle. 

Mr.  GINGRICH.  I  would  favor  some  ■ 
kind    of    freeze    until    we    have    the 
budget  balanced. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  I  think  on  our  side  of  the  aisle 
that  we  are  very  definitely  for  re- 
straint in  defense  spending.  But  we 
think  that  there  ought  to  be  the  same 
kind  of  restraint  shown  in  other  areas 
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of  the  budget  as  we  have  been  willing 
to  show  so  far  in  defense. 

The  problem  is  that  we  hear  all  the 
talk  from  the  other  side  about  re- 
straining defense  and  that  is  the  only 
place  they  are  willing  to  do  anything 
in  the  budget.  The  rest  of  the  places, 
we  continue  to  pile  it  on.  We  came  out 
here  with  a  budget  reconciliation  bill 
the  other  day  that  actually  added  $1.8 
billion  of  spending.  Every  time  we  face 
up  to  these  crucial  problems  of  dealing 
with  the  budget  and  none  of  that  $1.8 
billion  has  been  defense;  it  was  in 
other  programs.  It  was  in  nondefense 
items. 

Mr.  MACK.  If  the  gentleman  will 
yield,  I  apologize  for  coming  in  late,  so 
correct  me  if  I  am  wrong:  Have  we  al- 
ready passed  beyond  the  point  of 
whether  people  are  going  to  sign  the 
pledge  to  hold  the  line  on  the  margin- 
al tax  rates  passed  in  the  Tax  Reform 
bill,  and  now  we  are  into  the  all-impor- 
tant area  of  where  we  are  going  to 
reduce  the  spending?  Is  that  what  is 
happening? 

Mr.  GINGRICH.  No.  The  gentleman 
from  North  Dakota  has  raised  a  very 
legitimate  question,  which  is,  if  I  may: 
Those  of  us  who  claim  to  be  fiscal  con- 
servatives and  say  we  will  not  raise 
taxes  have  an  obligation  to  explain 
how  we  get  to  a  balanced  budget. 

Mr.  MACK.  If  the  gentleman  will 
yield,  may  I  react  to  that  and  say  to 
the  gentleman  that  I  think  this  side 
has  for  at  least  the  last  4  years  been 
not  only  willing  but  has  explained  how 
they  would  go  about  the  process.  I 
think  what  we  need  to  do  is  find  out 
from  the  gentleman  where  they  are 
going  to  raise  taxes. 

I  keep  hearing  that  apparently  we 
cannot  do  it  on  the  spending  side.  I 
would  like  to  hear  where  he  would  do 
it  as  far  as  raising  taxes,  if  that  would 
be  a  legitimate  question. 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield,  I  did  not 
come  to  the  floor  to  suggest  a  tax  in- 
crease, although  I  happen  to  think  we 
need  an  increase  in  revenue  to  solve 
this  problem.  I  think  the  approach  as 
described  by  you  will  not  solve  the 
problem.  I  would  be  glad  to  describe 
some  of  the  alternatives  to  do  that. 

I  do  not  want  you  to  get  off  the 
point.  You  say  that  you  have  stood 
around  here  for  4  years  willing  to  cut 
spending  to  solve  the  deficit  problem. 
I  am  saying  that  is  baloney.  The  fact 
is,  there  have  not  been,  from  either 
side  of  the  aisle,  suggestions  in  ex- 
penditure cuts  that  relate  anywhere 
near  to  solving  a  $230  billion  a  year 
Federal  deficit  and  I  think  you  know 
that. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  I  think  that  is  just  wrong  and 
the  National  Taxpayers  Union  has 
done  a  pretty  good  job  of  detailing 
who  is  for  spending  money  and  who  is 
for  saving  money. 


They  look  at  every  one  of  the  spend- 
ing votes  and  what  it  shows  is  that 
some  of  us  have  compiled  a  pretty 
good  record  of  voting  against  spend- 
ing; of  being  willing  to  vote  against  the 
spending  measures  out  here  so  that  we 
do  in  fact  save  the  money.  The  fact  is, 
that  if  you  look  at  the  liberals  in  this 
body,  most  of  them  are  voting  to 
spend  us  blind  and  if  you  look  at  the 
conservatives  in  the  body,  most  of 
them  are  willing  to  vote  to  save  the 
money.  They  are  actually  willing  to 
cast  the  votes  to  reduce  the  spending. 

I  would  say  to  the  gentleman  that  as 
far  as  this  gentleman  is  concerned,  I 
have  cast  the  votes  to  reduce  spending. 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield,  I  wonder  if 
you  could  describe  to  me  the  weight- 
ing of  those  votes  in  the  National  Tax- 
payer Union  Guide.  If  you  would 
answer  me  this  question:  Are  those 
votes  weighted  by  the  size  of  the  ex- 
penditure, or  is  it  not  true  that  a 
$35,000  vote  weighs  exactly  the  same 
in  that  index  as  a  $300-billion  vote  on 
the  defense  bill?  Is  that  not  the  case? 

Mr.  WALKER.  If  the  gentleman 
would  yield,  let  me  tell  what  the  Na- 
tional Taxpayers  Union  says.  They 
said  that  they  have  analyzed  every 
vote  that  affects  the  amount  of  Feder- 
al spending  by  includihg  every  vote 
concerning  Federal  spending,  "NTU's 
analysis  gives  a  truly  unbiased  picture 
of  congressional  spending  attitudes." 

That  seems  to  me  to  be  fair.  Every 
vote  is  analyzed  and  we  look  at  the 
votes  and  try  to  decide  who  is  spend- 
ing what.  I  would  say  to  the  gentle- 
man in  that  regard  the  other  night  we 
had  one  of  those  votes.  Two  hundred 
one  to  200  on  whether  or  not  we  were 
going  to  vote  for  the  single  biggest 
spending  bill  in  the  history  of  the 
world.  I  would  say  to  the  gentleman 
that  when  that  vote  shows  up  in  this 
particular  guide  next  year,  my  guess  is 
that  his  side  of  the  aisle  is  not  going  to 
do  very  well  and  this  side  of  the  aisle 
is  going  to  do  pretty  well  because 
there  were  only  15  Republicans  who 
voted  against  it  and  the  Democrats 
passed  it.  That  is  the  single  biggest  bill 
going.  It  seems  to  me  that  will  prob- 
ably be  weighted  as  a  spending  vote 
but  it  should  be  weighted  as  a  spend- 
ing vote;  it  was  an  absolute  monster, 
no  one  should  have  voted  for  that  bill. 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield,  let  me  record 
then  for  the  gentleman  that  his 
answer  was  "yes,"  in  response  to  my 
question.  The  way  they  rate  their 
votes,  the  way  they  rank  their  votes  is 
that  a  $35,000  expenditure  vote  ranks 
the  same  as  a  vote  pn  the  DOD  bill. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  let  me  quote  from  the  National 
Taxpayers  Union:  "This  year,  for  the 
first  time,  we  have  assigned  weights  to 
spending  votes  reflecting  the  degree  to 
which  each  vote  affects  the  amount  of 
Federal  spending.  The  NTU  staff  and 


42  Members  of  Congress  participated 
in  assigning  weights  to  the  votes." 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield,  I  appreciate 
the  NTU  making  that  change  then. 
That  comes  as  a  result  of  my  approach 
and  others  suggesting  that  a  vote  for  a 
$35,000  item  in  Oregon  ought  not  to 
be  weighted  the  same  as  a  vote  for  a 
$300  billion  DOD  project. 

Incidentally,  I  cast  the  same  kind  of 
vote  on  the  resolution  last  week  as  you 
did.  I  voted  against  it  for  a  bunch  of 
reasons.  I  think  it  is  the  wrong  way  to 
legislate.  I  do  not  think  it  is  right 
thing  to  do  around  here. 

The  question  I  am  trying  to  ask  is: 
Where  do  you  cut  spending  to  get  the 
$230  billion  solution.  I  am  not  here 
saying.  "Yes,  I  think  we  ought  to  have 
a  big  tax  increase."  I  do  not  like  a  tax 
increase  at  all.  But  I  do  not  like  a 
pledge  for  a  deficit  either,  and  I  do  not 
like  spending  80  cents  for  a  dollar's 
worth  of  government  and  charging  20 
cents  to  the  grandkids.  I  like  solutions 
and  I  want  to  find  out  what  your  solu- 
tion is. 

Mr.  GINGRICH.  Let  me  ask  you  one 
question  first.  There  is  a  premise 
which  you  make  I  am  really  confused 
by  because  of  my  own  history  in  this 
place. 

When  Reagan  bought  a  tax  increase 
in  1982,  and  I  think  all  of  us  fought  it 
pretty  vehemently,  we  kept  saying  to 
him,  "They  are  not  going  to  keep  their 
deal."  and  if  you  remember  at  the 
time,  the  rhetoric  was,  and  he  went  on 
national  TV  and  he  said,  "We  have 
made  a  deal.  For  every  $1  in  tax  in- 
crease, there  is  going  to  be  a  $3  cut  in 
spending. 

D  1835 

Mr.  DORGAN  of  North  Dakota.  I 
believe  that  Senator  Dole  said  that 
was  not  true.  That  was  not  a  deal. 

Mr.  GINGRICH.  The  President  of 
the  United  States  campaigned  on  it  for 
weeks  and  weeks,  and  nobody  slowed 
him  down  when  they  were  rurming 
over  us  with  the  tax  increase. 

When  they  were  done  passing  the 
bills  that  year,  it  turned  out  there  was 
a  $1  spending  increase  for  every  $1  tax 
increase. 

The  lessons  those  of  us  on  the  Re- 
publican side  of  the  aisle  have  drawn 
from  this  is  that  the  current  Congress, 
the  current  liberal  Democratic  leader- 
ship on  this  side,  and  frankly,  some 
people  on  the  other  side  of  the  build- 
ing, cannot  bring  themselves  to  con- 
trol spending. 

If  we  were  to  pass  your  tax  increase, 
and  then  I  concede  that  it  would  prob- 
ably be  a  modest  tax  increase;  I  was 
trying  to  calculate,  if  we  had  taken 
half  of  the  money  from  the  loopholes 
that  were  closed  in  the  tax  reform  bill, 
I  think  it  would  have  been  at  least  a 
$60  billion  tax  increase. 
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Mr.  DORGAN  of  North  Dakota. 
That  is  correct. 

Mr.  GINGRICH.  Let  us  say  we  had  a 
modest  $60  billion  tax  increase,  my 
concern  is  that  a  $60  billion  tax  in- 
crease would,  in  fact,  lead  to  $60  bil- 
lion in  higher  spending.  I  do  not  trust 
the  current  generation  of  politicians  in 
this  building  because  everything  I 
have  seen  about  them  in  terms  of 
their  propensity  to  spend  more  money 
is  that  given  any  possible  loophole, 
they  will  wiggle  out.  In  fact,  we  talked 
in  1984  about  wiggle  room,  so  you 
could  pass  a  tax  increase.  Several  of  us 
helped  write  a  platform  that  stomped 
the  wiggle  room  out  of  the  platform 
because  we  wanted  no  tax  increase  to 
force  the  crisis  you  are  describing. 

Mr.  DORGAN  of  North  Dakota.  I 
imderstand  the  point  the  gentleman  is 
making.  What  you  are  saying  is  that 
the  solution  has  to  come  out  of  spend- 
ing cuts.  I  am  saying  about  half  of  this 
Federal  spending  is  spending  that 
your  side  loves,  and  the  other  half  is 
loved  by  this  side  of  the  aisle.  I  do  not 
know  where  the  gentleman  is  going  to 
get  those  spending  cuts. 

I  would  like  to  go  down  the  budget 
and  try  to  understand  where  they  are 
going  to  come  from. 

Mr.  GINGRICH.  Let  me  ask  the 
gentleman  a  question.  I  think  you 
would  find  much  more  agreement 
than  you  might  expect  on  a  number  of 
issues  here:  Military  procurement, 
military  bases  that  are  open  that  are 
nonsense  because,  as  I  think  a  distin- 
guished Member  of  your  party  from 
Michigan  put  in  an  amendment  at  one 
point  to  protect  Indian  forts  in  Michi- 
gan. Probably  they  would  be  nice  as 
national  historical  parks,  but  I  doubt 
very  much  that  we  need  Indian  forts 
in  Michigan  at  the  present  time. 

What  would  you  guess,  just  as  an 
off-the-cuff  estimation  from  a  fairly 
sophisticated  Washington  observer,  is 
the  percentage  of  waste  in  the  Penta- 
gon today,  out  of  that  $300  billion  that 
you  mentioned? 

What  percent  would  you  guess  of 
that  $300  billion  in  Pentagon  spending 
is  waste? 

Mr.  DORGAN  of  North  Dakota.  I  do 
not  know.  My  guess  is  $30  to  $40  bil- 
lion. 

Mr.  GINGRICH.  Let  us  take  the  low 
figure,  $30  billion,  which  is  not  trivial. 
I  guess  what  I  would  suggest  is  that  if 
we  in  the  Congress  set  as  our  goal  spe- 
cific legislative  changes  to  just  get 
two-thirds  of  it,  $20  billion,  out  of  the 
defense  budget  that  is  in  specific  de- 
finable waste,  not  just  let  us  cut  the 
same  Pentagon  that  is  wasting  and 
now  we  are  going  to  waste,  but  with 
$280  billion,  not  $300  billion.  That 
does  not  get  you  anything.  That  just 
gets  you  a  smaller,  thinner  military 
with  the  same  guys  wasting  the  same 
way. 

But  let  us  say  we  pass  that. 


Mr.  DORGAN  of  North  Dakota.  Let 
us  say  that  that  cannot  get  passed.  I 
think  you  know  that  and  I  know  that. 

Mr.  GINGRICH.  Sure,  but  in  terms 
of  an  alternative  tax  increase  to  a  $60 
billion  tax  increase. 

Second,  I  offered  last  year,  largely  at 
the  recommendation  of  my  good 
friend  from  Pennsylvania,  the  Reagan 
work  fair  plan.  Now,  work  fair  seems 
to  have  had  a  pretty  dramatic  impact 
on  cutting  spending  in  a  number  of 
States. 

I  suspect  that  in  the  agricultural 
Midwest,  work  fair  is  a  relatively  popu- 
lar idea,  that  able-bodied  adults  ought 
to  earn  money;  they  should  not  be 
given  money. 

Work  fair  might  save  what,  10  per- 
cent of  the  current  welfare  budget? 

Mr.  DORGAN  of  North  Dakota.  It  is 
a  very  small  part  of  the  Federal 
budget.  I  support  work  fair  and  think 
that  some  of  the  reforms  that  have 
been  made  in  some  of  these  areas  have 
been  very  productive  in  recent  years. 

Mr.  GINGRICH.  Let  us  say  we  only 
save  another  $600  million  or  $1  billion. 

Third  example:  I  am  a  very  big  sup- 
porter of  home  health  care.  I  think 
one  of  this  Nation's  goals  should  be  to 
minimize  hospital  days  and  maximize 
the  opportunity  for  people  to  be  taken 
care  of  at  home,  for  people  not  to  have 
to  go  to  a  nursing  home,  to  be  able  to 
be  in  their  own  environment  and  in 
their  own  neighborhood. 

Again,  certainly  in  terms  of  Medi- 
care and  Medicaid,  not  a  trivial 
change,  as  I  think  my  colleague  knows 
because  of  his  service  on  the  commit- 
tee, just  doing  something  as  simple  as 
going  to  outpatient  cataract  surgery  is 
a  significant  change.  It  is  a  change  at 
the  margin,  but  it  is  a  significant 
change. 

I  suspect  in  health  care,  which  is  in 
many  ways  one  of  the  most  rapidly 
growing  sectors  in  this  society,  you 
could  easily  save  several  billion  dollars 
a  year  if  you  were  to  accelerate  the 
transition  to  that  kind  of  home  health 
care  and  hospice  and  other  kinds  of  in- 
novations, again,  with  a  lot  of  institu- 
tional resistance.  Here  I  am  talking 
about  natural  Republican  allies. 

Mr.  DORGAN  of  North  Dakota.  I 
think  those  precise  kinds  of  changes 
are  now  being  forced  in  the  Medicare 
system.  I  think  that  most  Members  on 
the  Committee  on  Ways  and  Means 
will  agree,  my  colleagues  certainly 
will,  that  we  have  been  forced  to  make 
some  very  serious  changes  in  Medicare 
because  of  the  reconciliation  process. 

What  I  want  to  say  is  that  I  agree 
with  what  the  gentleman  is  saying, 
but  you  are  talking  about  minnows, 
and  I  am  talking  about  a  whale  here. 

Mr.  GINGRICH.  I  am  just  saying 
that  if  you  collect  enough  minnows, 
they  add  up  to  a  medium-sized  whale 
after  a  while. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  there 
are  a  number  of  areas.  We  could  take  a 
look  at  the  fact  that  we  are  paying  on 
the  food  side  in  two  different  ways. 
We  pay  for  the  Food  Stamp  Program 
at  about  $12  billion  a  year.  We  are 
paying  for  $25  billion  worth  of  farm 
subsidies  and  growing  massive  surplus- 
es which  we  are  then  paying  to  ware- 
house. 

Why  do  we  not  go  to  some  sort  of  a 
commodities  program  where  we  dis- 
tribute some  of  the  things  that  we  are 
already  paying  for  out  through  the 
food  chain,  and  instead  of  giving 
people  food  stamps  and  so  on,  allow 
them  to  take  commodities  that  we 
have  already  paid  for  instead  of 
paying  for  it  through  food  stamps? 
Why  not  have  a  commodities-based 
program? 

You  probably  could  save  several  bil- 
lions of  dollars.  That  is  not  a  small 
item;  it  is  a  fairly  big  item  that  ends 
up  being  put  into  the  system  for  sav- 
ings. 

There  are  a  number  of  other  things. 
Once  again,  that  would  cause  a  great 
amount  of  discussion  and  a  lot  of  com- 
plaints from  the  welfare  state  people 
in  this  country,  but  the  fact  is  that  it 
is  one  of  those  kinds  of  things  where 
we  are  paying  on  two  different  sides  of 
the  issue,  and  not  getting  any  benefit 
for  the  taxpayer. 

The  taxpayer  knows  that  if  we  want 
to  talk  about  fraud  in  the  military,  the 
Food  Stamp  Program  has  been  one  of 
the  most  fraudulent  programs  we  have 
run  in  the  Government. 

Mr.  GINGRICH.  I  think  the  point  I 
make  to  my  friend  is  that  if  this  Con- 
gress were  to  decide  to  devote  its  100th 
Congress  to  fundamentally  rethinking 
and  overhauling  the  Federal  Govern- 
ment, and  if  we  could  save  in  that 
process,  $100  to  $110  billion,  and  that 
would  be  nickle  and  diming  it;  that 
would  mean  closing  down  some  mili- 
tary bases;  it  would  mean  changing 
the  procurement  process  pretty  radi- 
cally. It  would  mean  a  lot  of  changes 
in  health  care,  rethinking  the  work 
fair  program,-  but  if  we  could  do  that, 
and  if  we  could,  at  the  same  time,  and 
I  think  that  downward  slope— and  we 
would  not  do  it  all  in  one  year;  I  am 
not  suggesting  that. 

I  happen  to  think  you  cannot  get  a 
balanced  budget  in  1  year.  We  have  de- 
fined for  ourselves  an  impossible  prob- 
lem so  we  can  shrug  our  shoulders  and 
walk  off.  But  I  think  you  can  pass 
changes  in  the  next  2  years  that  clear- 
ly move  you  down  to,  say,  half  the  cur- 
rent deficit. 

If,  at  that  point,  we  discover  that 
economic  growth  at  the  same  time  is 
taking  up  most  of  the  rest  of  the  defi- 
cit, then  when  we  start  campaigning  in 
1988,  we  can  have  a  whole  new  dialog. 
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Then  it  might  make  some  sense  to  talk 
about  tax  increases. 

What  bothers  me  is  why  would  you 
talk  about  tax  increases  before  you 
force  the  Congress  to  thoroughly  inch- 
by-inch  overhaul  the  Federal  Govern- 
ment? Why  should  we  take  a  dollar 
out  of  the  pockets  of  our  friends  back 
home  because  we  have  not  got  the 
energy  and  the  drive  and  the  determi- 
nation to  save  that  dollar  up  here? 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  Mr.  Speaker,  I  would 
like  to  answer  the  gentleman's  ques- 
tion. I  think  there  is  a  new  way  of  rais- 
ing taxes  in  the  Nation.  It  was  exem- 
plified in  Texas  not  too  recently.  We 
just  got  through  with  2  special  ses- 
sions in  order  to  raise  taxes. 

The  Democrat  leadership,  including 
the  Democratic  Governor,  went  on  a 
dog  and  pony  show  clear  across  the 
State  before  they  called  this  special 
session  to  raise  taxes  to  convince  the 
media.  No.  1,  that  we  needed  the  tax 
increases  to  pay  for  the  downturn  in 
revenues  that  was  going  on  in  the 
State  of  Texas. 

They  did  an  excellent  job  of  convinc- 
ing the  media,  who,  in  turn,  wrote  edi- 
torials, all  kinds  of  articles,  praising 
these  men  because  here  we  are  in  an 
election  year,  these  men  are  suggest- 
ing that  we  raise  taxes  in  an  election 
year,  while  at  the  same  time,  they 
were  just  setting  us  up  for  a  tax  in- 
crease when  they  did  not  even  start  to 
look  at  where  they  could  cut  spending. 

D  1845 

The  same  thing  is  happening  here. 
They  are  statesmen,  they  are  called  by 
the  media.  Our  Democrat  leadership 
has  been  quoted  time  and  time  again 
on  this  floor  calling  for  a  tax  increase 
before  an  election.  They  must  be 
statesmen.  It  must  be  so  horrible,  our 
condition,  but  we  must  have  a  tax  in- 
crease because  these  guys  must  be 
dummies  or  they  must  be  right,  be- 
cause they  are  coming  right  before  an 
election  calling  for  a  tax  increase,  so 
they  must  be  right.  It  is  a  setup. 

This  is  the  new  way  of  raising  taxes. 
They  get  the  media  calling  these  poli- 
ticians statesmen.  They  get  the  media 
saying,  'Oh,  we've  got  to  have  it  be- 
cause we  can't  cut  these  programs." 

That  is  what  is  happening  to  us 
right  now.  I  can  see  it  happening. 

Mr.  GINGRICH.  Let  me  ask  a  ques- 
tion of  the  gentleman  from  Texas  [Mr. 
DeLay].  In  the  gentleman's  judgment, 
is  Texas  going  to  be  better  of  with  a 
tax  increase? 

Mr.  Delay.  Absolutely  not.  They 
did  not  even  look  at  spending  before 
they  came  out  with  a  tax  increase. 

Here  we  are  almost  in  a  depression, 
in  Houston  I  know  we  are  in  a  depres- 
sion. Our  revenues  in  agriculture  have 
gone  down.  Our  revenues  in  oil  and 


gas  have  gone  down.  All  our  revenues 
have  gone  down,  and  the  first  thing 
the  politician,  the  liberal  welfare  state 
politician  does  v/hen  revenue  goes 
down  is  call  f6r  tax  increases. 

When  the  House  held  out  against 
tax  increase,  all  the  House  wanted  to 
do  in  the  Texas  Legislature  was  to  go 
back  to  the  previous  year's  spending, 
cut  the  increases  in  spending.  That 
would  have  gotten  us  through  the  first 
of  the  year  in  the  loss  of  revenue,  just 
going  back  to  freezing  these  budgets 
and  not  increasing  the  way  that  the 
Democrats  in  Texas  wanted  to  in- 
crease spending  in  Texas. 

That  was  thrown  right  out  the 
window.  And  what  did  we  end  up  with? 
We  ended  up  with  some  modest  spend- 
ing cuts  and  a  huge  tax  increase. 

Mr.  GINGRICH.  How  big  was  the 
tax  increase  that  the  Democrats 
passed  in  Texas? 

Mr.  Delay.  Well,  the  gentleman 
has  asked  a  question  that  I  am  not 
prepared  to  answer  because  I  will  be 
called  on  if  I  do  not  come  up  with  the 
exact  number. 

We  raised  gas  taxes  by  5  cents  a 
gallon  and  we  raised  sales  taxes  by  1  Vs 
C6nts 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  It 
always  comes  back  to  this,  the  liberal 
welfare  Democrats.  I  mean,  that  is 
such  baloney. 

What  we  have  here  are  two  groups 
of  thought.  One  says  let  us  pay  for 
what  we  spend  and  if  there  is  the  will 
of  the  Congress,  the  House  and  the 
Senate,  then  let  us  spend  less,  but  that 
will  does  not  exist.  It  does  not  exist  in 
the  other  body  and  it  does  not  exist 
here. 

In  the  absence  of  that,  what  the  gen- 
tleman is  saying  is  let  us  borrow  more. 

Now,  by  God,  somebody  has  got  to 
stand  up  someday  and  say  from  $900 
billion  to  $2.1  trillion  debt  in  6  years  is 
fundamentally  irresponsible  and  you 
cannot  wish  your  way  out  of  it.  You 
cannot  wiggle  your  way  out  of  it.  You 
cannot  talk  your  way  out  of  it. 

Somehow,  somebody  has  to  pay  the 
darn  bills. 

Now,  I  do  not  apologize  for  a  second 
being  from  the  party  that  says  we 
ought  to  have  a  Medicare  Program,  we 
ought  to  have  a  Social  Security  Pro- 
gram, we  ought  to  have  an  RE  A  Pro- 
gram to  bring  electricity  to  the  farms. 
We  have  done  a  lot  of  awfully  good 
things  in  this  country  because  on  this 
side  of  the  aisle  we  have  said  yes.  it 
should  be  done,  and  many  people  of 
the  gentleman's  side  of  the  aisle  said 
no  all  along  the  way  until  it  was  done 
and  they  discovered  it  was  right. 

I  do  not  apologize  for  that  at  all.  We 
built  an  awfully  good  strong  country. 

What  I  am  embarrassed  about  is  the 
fiscal  policy  that  has  gotten  us  to  the 


point  where  we  have  a  $230  billion 
debt. 

The  solution?  The  gentleman  says 
two  things.  The  gentleman  says,  first, 
let  us  have  some  growth  in  our  system. 
We  will  count  on,  we  will  gamble  on 
some  growth,  and  second,  let  us  re- 
strain spending. 

I  am  saying  the  solution  is  let  us  do 
a  bunch  of  things.  I  think  we  need  to 
restrain  spending.  I  think  we  need  to 
peruse  as  we  have,  incidentally,  pretty 
successfully  the  Grace  Commission  re- 
ports. We  have  implemented  many  of 
them. 

I  think  we  ought  to  develop  an  oil 
import  fee.  One  example  that  I  think 
is  very  important  to  this  country  is  an 
oil  import  fee,  which  I  would  like  to 
discuss  with  the  gentleman  perhaps; 
but  I  think  we  ought  to  do  a  series  of 
things  which  include  closing  even 
more  tax  loopholes  and  using  that  as 
designated  revenue  to  drive  down  the 
Federal  deficit. 

I  think  we  ought  to  get  on  board  to 
describe  to  the  Federal  Reserve  Board 
some  relaxation  of  money  policy.  We 
have  the  highest  real  interest  rates  we 
have  had  for  a  long  time,  even  now.  A 
1-  or  2-percent  reduction  in  interest 
rates  in  addition  to  the  current  Fed 
level  would  be  very  helpful  to  this 
country. 

There  are  a  lot  of  things  we  can  do 
that  can  solve  this  problem.  I  am  just 
saying  that  the  no  tax  pledge  sounds 
great;  but  frankly,  I  do  not  think  we 
ought  to  pledge  anything.  I  think  we 
ought  to  be  willing  to  do  everything 
necessary  to  get  rid  of  this  deficit  one 
way  or  the  other,  because  the  Ameri- 
can people  do  not  deserve  a  govern- 
ment that  spends  80  cents,  borrows  20 
cents,  for  a  dollar's  worth  of  govern- 
ment. That  does  not  make  any  sense. 

Mr.  GINGRICH.  Let  me  ask  the 
gentleman  two  questions  before  I  yield 
to  my  friend  from  Illinois.  I  just  have 
to  ask  these. 

First  of  all,  since  the  gentleman  has 
courageously  pointed  out  that  we 
should  not  spend  more  than  we  take 
in,  does  that  mean  that  over  the  last  6 
years  the  gentleman  would  have  raised 
taxes  $1.2  trillion?  I  mean,  if  it  is  going 
to  be  pay  as  you  go,  we  would  have 
had  to  raise  taxes  $1.2  trillion. 

Mr.  DORGAN  of  North  Dakota. 
Well.  look.  I  would  not  have  supported 
a  doubling  of  the  defense  budget  in 
the  last  6  years.  In  fact,  I  have  not 
voted  for  that. 

It  seems  to  me  whatever  we  decide  to 
spend,  we  have  to  be  prepared  to  pay 
for  it,  and  if  you  do  not  like  the  sound 
of  that,  then  we  ought  not  to  be  here. 
We  ought  not  to  be  spending  this 
money.  There  is  not  the  will  at  this 
point. 

The  President  sends  us  a  budget. 
This  year  he  says,  "I  want  to  spend 
slightly  over  $1  trillion."  That  is  the 
President.  That  is  not  me. 
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Now,  what  the  gentleman  seems  to 
be  saying  to  me  is  that  this  President 
is  not  very  conservative.  He  is  prob- 
ably a  lot  more  liberal  than  I  am,  the 
gentleman  says,  and  therefore  we 
could  probably  spend  $100  billion  a 
year  less  than  this  President  suggests. 

I  submit  that  this  guy  is  pretty  con- 
servative. When  he  says  $1  trillion, 
which  he  said  this  fiscal  year,  I  mean, 
that  probably  gets  pretty  close  to  bed- 
rock, does  it  not? 

Mr.  GINGRICH.  But  in  all  fairness, 
the  President  sends  up  a  budget,  and  I 
think,  frankly,  he  does  the  wrong 
thing.  He  sends  up  a  budget  for  this 
Congress.  He  does  not  send  up  the 
budget,  I  do  not  think  Ronald  Reagan 
particularly  likes  the  budgets  he  sends 
up  here,  but  he  looks  at  a  liberal 
Democratic  House.  He  looks  at  the 
other  body  which  is  controlled  in 
terms  of  real  votes  by  moderate  Re- 
publicans and  liberal  Democrats.  It  is 
not  controlled  by  the  conservative  Re- 
publicans. 

Mr.  DORGAN  of  North  Dakota.  So 
the  Senate  is  not  Republican? 

Mr.  GINGRICH.  The  Senate  in 
terms  of  ideology  has  a  very  shaky  ma- 
jority. I  think  as  we  are  discovering  in 
the  continuing  resolution  on  many 
spending  bills,  the  other  body  is  not  as 
enthusiastic  for  conservatism  as 
Reagan  is,  as  some  of  us  and  most  of 
our  colleagues  are;  but  let  me  carry 
this  a  stage'  further. 

Tell  us,  because  I  am  fascinated, 
given  our  experience,  and  maybe  some 
people  think  there  was  not  a  deal,  but 
by  George.  I  will  go  back  as  our  friend 
from  Texas  said  and  get  the  clippings 
on  this  one;  the  President  said  in 
public  and  was  not  contradicted  by  a 
single  liberal  during  the  tax  increase 
fight  of  1982,  this  is  $3  spending  cuts 
for  every  dollar  of  tax  increases. 

Why  should  anybody  on  the  Repub- 
lican side  of  the  aisle,  listening  to  five 
Members  of  the  gentleman's  leader- 
ship talk  about  raising  taxes,  who 
have  any  belief  that  that  will  be  part 
of  a  true  package,  as  opposed  to  just 
one  more  chance  to  raise  spending? 

Mr.  DORGAN  of  North  Dakota.  If 
we  want  to  go  back  to  1982  and  look 
what  was  said,  go  back  and  look  at  the 
President's  projected  budget  in  1982 
for  1986  and  look  at  what  they  expect- 
ed the  revenue  to  be  in  1986.  That  will 
describe  the  difference  between 
today's  Federal  deficit  and  what  it 
would  have  been  had  they  gotten  the 
revenue  they  expected. 

I  mean,  the  fact  is  what  was  said  in 
1982  is  not  something  that  we  ought 
to  worry  much  about  when  we  are 
trying  to  decide  how  to  solve  the  Fed- 
eral deficit  problem  in  1986. 

Mr.  GINGRICH.  Except  as  a  ques- 
tion of  behavior.  I  am  suggesting  that 
the  liberal  Democrat  in  this  House, 
and  frankly  an  occassional  pork  barrel 
Republican,  will  cheerfully  rush  their 
way  through  and  spend  every  dime  the 


American  people  give  them,  that  if  we 
raise  taxes— and  I  guess  I  am  sympa- 
thizing with  what  the  gentleman  is 
saying,  I  think  even  if  the  gentleman's 
plan  passed,  it  would  not  slow  the  defi- 
cit down.  We  would  just  raise  taxes 
$60  billion  and  spend  $60  billion. 

Mr.  DORGAN  of  North  Dakota.  But 
if  that  is  the  case,  when  the  gentle- 
man receives  additional  revenue  from 
this  illusory  growth,  you  know,  that  is 
the  growth  revenue,  does  that  not  fit 
the  same  criteria  if  that  is  new  money 
that  the  Government  gets? 

Mr.  GINGRICH.  Yes.  In  fact,  what 
we  have  been  doing,  we  have  been 
spending  about  25  percent  more.  We 
are  a  little  bit  like  a  younger  couple, 
and  my  older  daughter  fits  this.  I  hope 
she  is  not  listening,  because  she  will 
get  mad  at  me.  My  older  daughter 
right  now  is  23  and  just  out  of  college. 
Her  salary  is  going  up  and  her  ability 
to  spend  is  going  up  a  little  bit  faster 
than  her  salary.  She  just  bought  a  car 
over  the  weekend  and  was  showing  it 
to  me  and  I  was  wondering  exactly 
what  she  was  doing. 

The  U.S.  Congress  behaved  like  my 
23-year-old  daughter,  in  that  they 
were  cheerfully  spending.  This  Con- 
gress has  been  spending  11  percent 
more  money  when  it  has  been  earning 
6  percent  more  through  growth. 

Mr.  DORGAN  of  North  Dakota. 
Listen,  the  Congress  has  simply  fol- 
lowed the  President's  budget  and  we 
have  done  even  a  little  better  from 
time  to  time.  The  President  sends  us  a 
budget  and  he  says,  "Friends,  let's 
have  a  $180  billion  deficit  this  year." 

So  we  say,  "OK,  we'll  play  in  your 
stadium.  We  just  want  to  quibble  a 
little  bit  about  the  yard  lines. " 

We  have  followed  the  President's 
lead.  Now,  we  have  switched  some 
money  around.  We  have  not  given  him 
$335  billion  in  defense  this  year.  We 
perhaps  funded  some  domestic  pro- 
grams slightly  higher  than  he  would 
have  liked;  but  the  Budget  Office  indi- 
cated some  while  ago  that  if  we  had 
adopted  all  the  President's  provisions, 
that  is  all  of  them  starting  from  day 
one,  including  defense,  all  the  interest, 
all  the  increase,  rather,  that  he 
wanted  in  defense,  all  the  foreign  aid 
that  he  wanted,  and  incidentally,  this 
year  he  has  just  recently  threatened 
to  veto  the  continuing  resolution  be- 
cause we  are  not  increasing  foreign 
aid,  he  is  upset  about  that.  If  we  had 
followed  all  his  recommendations,  we 
would  be  spending  more  right  now 
than  we  are  now  spending. 

I  mean,  I  do  not  understand  what 
the  gentleman  is  saying.  We  are  fol- 
lowing the  gentleman's  President's 
lead  and  that  leads  us  to  the  biggest 
deficit  in  history.  That  is  all  I  am 
saying. 

Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Illinois. 


Mr.  CRANE.  Mr.  Speaker,  first  of 
all,  I  want  to  commend  the  gentleman 
again  for  focusing  attention  on  what 
to  me  is  the  overriding  issue  of  the  day 
and  that  is  the  question  of  taxation 
and  spending.  The  truth  of  the  matter 
is  that  we  are  not  undertaxed  as  a 
people.  The  fact  is  taxes  are  at  merely 
an  all-time  high,  higher  in  fact  than 
they  were  in  World  War  II,  and  there 
is  no  excuse  for  it. 

The  fact  is  over  the  previous  4  years 
spending  has  been  going  up  at  ap- 
proximately a  10-percent  rate.  Reve- 
nues have  been  going  up  at  about  a  9- 
percent  rate.  The  cost  of  living  has 
been  going  up  at  under  a  4-percent 
rate;  so  there  is  no  way  anyone  can  ra- 
tionalize the  levels  of  spending,  with 
one  possible  exception. 

If  my  colleague  from  Georgia  will 
permit  me  to  direct  a  question  to  my 
colleague  from  North  Dakota,  what  is 
the  first  and  foremost  responsibility  of 
the  National  Government? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota. 
Well,  to  provide  for  the  safety  and 
welfare  and  security  of  this  country. 

Mr.  CRANE.  Security,  to  protect 
life,  liberty,  and  property.  At  the  local 
level,  if  I  can  ask  the  gentleman  to 
yield  further,  at  the  local  level  it  is 
police  and  fire  protection.  Living  in  an 
unincorporated  wilderness  as  our  fore- 
bears were  when  they  moved  west  of 
the  mountains,  the  first  thing  they  ul- 
timately did  when  they  formed  com- 
munities was  to  hire  a  sheriff.  Once 
they  hired  a  sheriff,  they  had  a  gov- 
ernment. 

Mr.  DORGAN  of  North  Dakota.  But 
they  did  not  give  them  a  gold-plated 
shotgun. 

Mr.  CRANE.  It  is  not  a  question  of 
giving  them  a  gold-plated  shotgun, 
and  we  can  have  honest  debates  as  to 
the  magnitude  of  defense  we  need  to 
guarantee  security,  but  I  would  argue 
that  when  in  doubt  one  should  err  on 
the  side  of  being  overprotected  rather 
than  underprotected,  as  we  learned  to 
our  dismay  going  into  World  War  II. 

But  let  me  get  back  to  the  point  of 
the  no  tax  pledge.  I  think  the  no  tax 
pledge,  if  we  can  get  a  consensus  on 
that,  that  puts  us  within  a  degree  of 
discipline  that  forces  us  finally  to  ad- 
dress the  question  of  spending  and 
that  question  of  spending  has  not  been 
addressed. 

I  would  like  to  elaborate  on  what  the 
gentleman  from  Pennsylvania  said  ear- 
lier about  the  National  Taxpayers 
Union  ratings.  This  is  the  only  totally 
objective  rating  of  this  body.  It  takes 
every  aspect  of  spending  from  welfare 
to  weapons,  from  missiles  to  mortgage 
subsidies.  In  fact,  42  Members  of  Con- 
gress participated  in  the  weighting  of 
these  votes  based  upon  the  appropri- 
ate distinction  that  the  gentleman  said 
they  failed  to  make  in  previous  ratings 
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of  equating  all  spending  votes.  They 
do  not  do  th?.t  anymore. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
could  the  gentleman  ask  the  organiza- 
tion to  provide  us  all  with  the  names 
of  those  who  participated  and  helped 
to  weight  these? 

Mr.  CRANE.  They  would  be  more 
than  happy  to. 

Mr.  DORGAN  of  North  Dakota.  Is 
that  a  bipartisan  group? 

Mr.  CRANE.  Yes.  It  is  bipartisan. 
Democrats  and  Republicans.  Let  me 
give  the  gentleman  the  address  of  the 
organization,  because  I  would  urge  our 
colleagues,  Mr.  Speaker,  to  get  copies 
of  the  NTU  ratings  and  to  participate. 

It  is  the  National  Taxpayers  Union, 
325  Pennsylvania  Avenue  SE.,  Wash- 
ington, DC  20003. 

Mr.  DORGAN  of  North  Dakota.  The 
gentleman  will  acknowledge  that  in 
previous  years  prior  to  this  year  their 
votes  were  ranked  not  by  the  magni- 
tude of  expenditure,  in  fact  in  a  recent 
year  I  say  they  ranked  a  $23,000  ex- 
penditure in  Oregon,  which  is  a  very 
tiny  little  bill  to  deal  with  an  individ- 
ual in  equity  in  Oregon,  exactly  the 
same  as  they  ranked  the  nearly  $300 
billion  DOD  bill. 

Mr.  CRANE.  To  be  sure,  and  that 
was  the  deficiency  of  the  methodology 
until  this  past  year. 

Now,  what  is  interesting  about  the 
change  in  methodology  is  that  it  was 
because  of  the  v/eighting  of  votes  and 
this  includes  votes  that  have  outyear 
spending  levels  in  contrast  to  maybe  a 
one-shot  deal  this  year.  The  interest- 
ing revelation,  and  I  do  not  think  one 
can  stress  this  point  enough  when  you 
get  into  this  debate,  is  that  the  Demo- 
cratic average  in  the  House  of  Repre- 
sentatives is  34  percent. 

Now,  high  scores  indicate  fiscal  re- 
sponsibility. Low  scores  indicate  profli- 
gacy. 

Now,  34  percent  is  the  House  aver- 
age. I  will  say  to  the  credit  of  the  gen- 
tleman from  North  Dakota  that  he  is 
9  points  above  that. 

The  Republican  average  for  the 
House  of  Representatives  is  56  percent 
and  if  you  look  over  on  the  scores  in 
the  other  body,  the  Democratic  aver- 
age is  31  percent  and  the  Republican 
average  is  58  percent. 

What  this  new  rating  by  weighting 
has  done  is  to  pull  our  Democratic  col- 
leagues up  because  they  tend  to  vote 
against  the  defense  budget  more  fre- 
quently than  Republicans  do  and  it 
has  tended  to  pull  the  Republican 
score  down  because  we  vote  for  the  de- 
fense budget  and  when  you  weight 
those,  that  is  going  to  have  a  heavier 
impact  than  the  scores  previously  indi- 
cated. 

But  for  all  of  that,  if  you  take  the  10 
percent  of  this  body  that  have  the 
most  profligate  voting  records,  you 
will  not  find  a  single  Republican  there. 
If  you  take  conversely  the  10  percent 


most  fiscally  responsible  Members  of 
this  body,  you  will  not  find  a  single 
Democrat  there. 

There  is  a  profound  difference  be- 
tween our  two  parties  oh  the  question 
of  spending. 

D  1900 

My  only  point  about  this  tax  pledge, 
if  we  go  along  with  the  pledge  of  no  in- 
crease in  taxes,  then  we  have  accepted 
the  fact  that  we  are  going  to  work  on 
the  budget  deficit  not  by  contemplat- 
ing resorting  to  new  taxes,  but  we  are 
going  to  argue  about  how  we  arrive  at 
that  goal  by  splitting  our  differences, 
say,  our  side  on  defense,  other  Mem- 
bers on  the  social  issues,  the  social 
spending. 

I  would  remind  Members,  though, 
that  if  we  take  constant  dollars,  be- 
cause some  like  to  talk  about  the  de- 
fense component  of  the  budget,  if  we 
take  constant  dollars,  1964  dollars, 
from  1964  to  1984  defense  spending  in- 
creased by  14  percent,  and  nondefense 
spending  during  that  same  period  in- 
creased over  400  percent. 

So  I  think  that  in  terms  of  trying  to 
achieve  a  balance,  we  can  see  where 
the  excesses  have  been.  We  acknowl- 
edge that  it  is  a  problem.  I  never 
thought  that  I  would  live  long  enough 
to  hear  the  leadership  on  the  gentle- 
man's side  express  concern  over  defi- 
cits, because  traditionally  that  was 
part  and  parcel  of  their  platform,  defi- 
cit spending  was  a  stimulus  to  the 
economy  until  it  got  totally  out  of  con- 
trol, as  it  is  today. 

What  we  should  all  do  is  take  that 
no-tax  pledge,  and  I  submit  that  to- 
morrow we  are  going  to  have  an  oppor- 
tunity, when  Superfund  comes  up 
here,  with  its  excessive  levels  of  ex- 
penditure, to  indicate  whether  it  is 
going  to  go  down  its  merry  way  and 
continue  to  spend  like  drunken  sailors, 
which  Bob  Dole  says  is  an  insult  to 
drunken  sailors— at  least  they  are 
spending  their  own  money. 

We  are  going  to  have  an  opportunity 
to  make  the  decision  as  to  what  we 
want  to  do  on  tax  increases,  because 
that  is  going  to  be  a  very  staggering 
tax  increase  that  will  be  proposed 
before  this  Chamber  tomorrow. 

I  would  hope  that  our  colleagues 
would  join  our  distinguished  colleague 
from  Georgia,  and  if  not  signing  the 
pledge,  at  least  voting  that  way  when 
we  have  this  opportunity  tomorrow 
before  this  body  adjourns. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  just  one  more,  and  then  I  will 
take  leave.  The  gentleman  has  provid- 
ed me  with  an  opportunity  to  have 
ample  discussion  with  a  number  of  his 
brethren. 

The  gentlemen  already  have  that 
pledge  down  at  the  White  House.  The 


President  took  out  his  Clint  Eastwood 
pen  and  in  his  unique  way  said,  "Go 
ahead  and  make  my  day."  What  he 
said  is  clearly  that  he  would  veto  any 
new  revenues.  That  is  what  has  per- 
suaded the  Congress  not  to  do  any- 
thing. Even  closing  loopholes  and 
using  part  of  that  revenue  to  drive 
down  the  deficit  has  not  been  consid- 
ered, the  Speaker  has  made  that  clear, 
because  of  the  President's  admonition. 

So  the  pledge,  while  coming  in  Octo- 
ber of  an  even-numbered  year,  makes 
interesting  discussion.  The  pledge  is 
already  in  existence,  and  it  is  done  by 
someone  much  more  powerful  and  ef- 
fective than  the  several  of  us  here. 
Ronald  Reagan  has  made  that  pledge 
with  his  pen. 

The  reason  that  I  came  to  the  floor, 
and  I  wanted  to  get  to  a  more  lengthy 
discussion  of  precisely  where  we  would 
deal  with  the  expenditure  side,  and  we 
did  not  do  that.  I  would  like  someday 
to  come  down  with  a  chart  that  says, 
'Here  is  the  six  major  categories  of 
public  spending  at  the  Federal  level." 
Where  do  we  cut  to  reconcile  a  $230 
billion  deficit? 

Mr.  friend,  the  gentleman  from  Illi- 
nois [Mr.  Crane],  said  that  he  has  not 
ever  heard  anybody  on  this  side  of  the 
aisle  talk  about  deficits.  We  ain't  never 
had  deficits  like  like  this  in  the  history 
of  the  country.  These  are  giant  defi- 
cits compared  to  the  old  $20  billion, 
$30  billion,  $40  billion-a-year  deficits. 
They  are  not  deficits  that  just  reflect 
some  sort  of  short-term  economic  dif- 
ficulty, they  are  structural  deficits 
that  result  from  an  imbalance  in  our 
fiscal  policy,  and  we  have  to  reconcile 
that. 

Because  the  gentleman  is  saying  - 
that  it  can  be  reconciled  or  should  be 
reconciled  or  will  be  reconciled  with 
spending  cuts,  I  assume  that  that  is 
where  the  gentleman  finally  comes 
down,  because  even  the  growth  reve- 
nues will  be  subject  to  the  same  pro- 
pensity as  he  indicated  new  taxes 
would  be  subject  to,  that  is,  being 
spent  by  somebody  before  they  ,are 
able  to  be  used  to  reduce  the  deficit. 

If  the  gentelman  finally  comes  down 
to  the  notion  that  only  through  spend- 
ing cuts  can  we  resolve  the  Federal 
deficit  problem,  then  I  want  to  spend 
some  time  going  with  him  category  by 
category  to  understand  precisely 
where  we  solve  that  problem  on  the 
spending-cut  side.  I  am  willing  to  exer- 
cise great  spending  restraint,  but  I  do 
not  personally  think  that  it  is  possible 
to  reconcile  a  $230  billion  problem  in 
that  manner. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  ask  the  gentleman  something  very 
fundamental.  My  good  friend  from 
Pennsylvania  just  reported  to  me,  if  I 
understand  him  correctly,  that  we 
have  $857  billion  in  revenue  projected 
this  year  by  the  congressional  budget 
resolution.  That  is  for  fiscal  year  1987. 
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The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  time  of  the  gentle- 
man from  Georgia  [Mr.  Gingrich]  has 
expired. 


UMI 


EXTENDING  SBA  PILOT  PRO- 
GRAMS UNDER  SECTION  8  OF 
THIC  SMALL  BUSINESS  ACT- 
VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  99-276) 

The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  veto 
message   from   the   President   of   the 
United  States. 
To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  2787.  Title  I  of  this  bill 
would  reauthorize  and  extend  through 
September  30,  1988,  two  Small  Busi- 
ness Administration  [SBA]  pilot  pro- 
grams, and  Title  II  would  authorize 
the  appropriation  of  $10  million  for 
the  establishment  of  a  new  Technolo- 
gy Transfer  Institute  in  Bridgeport, 
Connecticut. 

The  appropriation  authorization  of 
$10  million  for  a  new  Federally  assist- 
ed project  is  inappropriate  and  unwar- 
ranted at  a  time  when  there  is  a  criti- 
cal need  to  operate  within  severe 
budgetary  constraints  and  to  fund  ade- 
quately higher  priority  programs.  Al- 
though the  stated  purpose  of  the  pro- 
posed Institute  would  be  to  'revitalize 
the  competitiveness  of  small  business 
industry  in  America,  particularly  in 
the  international  marketplace,  and  to 
serve  as  a  regional  demonstration 
center  transferring  emerging  technolo- 
gy ..  .  ,"  it  is  not  clear  that  the  Insti- 
tute would  provide  the  best  means  to 
accomplish  this  goal. 

Additionally,  in  light  of  current 
budgetary  constraints,  it  is  particular- 
ly unfortunate  that  the  bill  accords 
special  treatment  to  a  specific  institu- 
tion and  does  not  require  selection  on 
a  competitive  basis.  Selecting  recipi- 
ents competitively  helps  to  ensure 
that  the  taxpayers'  money  is  spent  on 
projects  that  address  an  acknowledged 
need  and  demonstrate  the  greatest 
promise  of  success.  Legislative  provi- 
sions that  accord  special  treatment  to 
certain  applicants  or,  as  here,  identify 
the  sole  recipient  of  assistance  are  par- 
ticularly objectionable.  I  am  con- 
cerned also  that  the  Institute,  pro- 
posed as  a  "regional  demonstration 
center."  would  set  an  undesirable 
precedent  for  the  noncompetitive  es- 
tablishment of  additional  regional  cen- 
ters, without  a  demonstrated  need  for 
a  Federal  role  in  this  area. 

Finally,  I  note  that  Title  I  of  the  bill 
would  unnecessarily  extend  two  SBA 
pilot  programs.  The  goal  of  the  pilot 
procurement  program  can  be  accom- 
plished under  existing  authorities. 
The  extension  of  the  surety  bond 
waiver  program  provided  in  Title  I  has 
proved    unnecessary,    as    no    waivers 


have   been   requested  since  the   pro- 
gram was  first  authorized  in  1978. 

Ronald  Reagan. 
The  White  House,  October  7,  1986. 

The  SPEAKER  pro  tempore.  The 
objections  of  the  President  will  be 
spread  at  large  upon  the  Journal,  and 
the  message  and  the  bill  will  be  print- 
ed as  a  House  document. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  to  make 
a  parliamentary  inquiry  as  to  what  the 
intention  of  the  Chair  is  to  do  with 
the  message  that  has  just  been  read. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  It  has  not  been  possible 
to  contact  the  chairman  of  the  com- 
mittee, and  the  Chair  will  ask  unani- 
mous consent  that  further  consider- 
ation of  the  veto  message  be  post- 
poned until  Wednesday,  October  8, 
1986.  No  prejudice  would  be  held 
against  any  party. 

Mr.  WALKER.  Mr.  Speaker,  a  fur- 
ther parliamentary  inquiry.  If  we  were 
to  object  to  the  laying  of  the  message 
on  the  table,  would  the  message  then 
be  referred  to  committee? 

The  SPEAKER  pro  tempore.  The 
Chair's  purpose  would  be  to  postpone 
until  tomorrow  without  any  prejudice 
against  any  party,  and  then  action 
could  be  taken  tomorrow,  whatever 
the  House  would  do. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  and 
with  a  further  parliamentary  inquiry, 
would  it  be  in  order  to  move  to  refer 
the  matter  to  committee? 

The  SPEAKER  pro  tempore.  Would 
the  gentleman  state  his  parliamentary 
inquiry? 

Mr.  WALKER.  Mr.  Speaker,  th-^  par- 
liamentary inquiry  is  whether  or  not  it 
would  be  in  order  to  move  at  this  point 
to  refer  the  message  from  the  Presi- 
dent to  committee. 

The  SPEAKER  pro  tempore.  That 
motion  would  be  in  order,  and  the 
Chair  assumes  objection  to  the  Chair's 
unanimous  consent  request  to  post- 
pone further  consideration. 

Mr.  WALKER.  Mr.  Speaker.  I  move 
to  refer  the  veto  message  of  the  Presi- 
dent to  the  Committee  on  Small  Busi- 
ness. 

The  SPEAKER  pro  tempore.  First 
let  the  Chair  put  the  question  by 
unanimous  consent.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  WALKER.  I  moved.  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
make  the  point  of  order  that  a  quorum 
is  not  present 


Mr.  Speaker,  I  withdraw  my  point  of 
order. 

D  1910 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  motion  is  agreed 
to. 

The  message  will  be  referred  to  the 
Committee  on  Small  Business. 


THE  NO  TAX  INCREASE  PLEDGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  » [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker.  I  would 
like  to  begin  by  yielding  to  the  gentle- 
man from  Georgia  [Mr.  Gingrich] 
who  was  about  to  make  a  point  when 
his  time  ran  out.  I  would  be  happy  to 
yield  to  the  gentleman  to  allow  him  to 
finish  his  statement. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
would  say  for  people  who  want  to 
know  just  how  well  the  House  can  be 
run  on  occasion,  the  gentleman  from 
Mississippi  clearly  eliminated  about 
half  of  my  sentence  right  there  as  he 
brought  my  time  to  an  end. 

But  the  point  I  was  going  to  make 
was  very  simply  we  had  $857  billion  in 
revenue  projected  for  this  fiscal  year. 
Over  the  last  6  years  we  have  had  a  22- 
percent  increase  in  revenues.  That  is. 
the  amount  of  money  the  Federal 
has  been  getting  has 
percent  over  the  last  6 


Government 
gone  up  22 
years. 
Now  what 


that  means,  and  what  I 
was  going  to  ask  our  friend  from 
North  Dakota  who  unfortunately  had 
to  leave,  but  I  hope  to  ask  him  tomor- 
row  

Mr.  WALKER.  22.9  percent. 

Mr.  GINGRICH.  22.9  percent 

Mr.  WALKER.  Almost  23  percent. 

Mr.  GINGRICH..  What  that  means 
is  if  we  had  economic  growth  over  the 
next  5  or  6  years,  and  we  simply  kept 
the  budget  at  $1  trillion,  within  6 
years  we  would  have  a  balanced 
budget  without  any  tax  increase. 

The  challenge,  it  seems  to  me.  that 
that  poses  to  Members  of  the  House  is 
very  simple.  We  should  rethink  the 
Pentagon,  rethink  health  care,  go 
from  welfare  to  work-fare,  take  those 
steps  necessary  to  restructure  the  Fed- 
eral Government  so  that  every  year  we 
can  deliver  goods  and  services  without 
an  increase  in  spending,  and  within  5 
years,  without  a  single  dollar  in  tax  in- 
crease, just  by  doing  what  we  know— 
this  is  not  pie  in  the  sky.  we  know  his- 
torically what  we  did  in  the  last  6 
years.  So  we  do  not  have  to  do  any- 
thing magic,  we  simply  have  to  match 
the  record  of  the  last  6  years.  And 
that  was.  by  the  way.  a  period  of  de- 
clining inflation,  a  period  when  reve- 
nues were  going  up  at  a  relatively 
slower  rate. 
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So  I  was  simply  going  to  ask  my 
good  friend  from  North  Dakota,  given 
that  by  his  own  estimate  there  is  $30 
billion  in  waste  in  defense,  is  it  not 
better  to  spend  our  time  finding  $20 
billion  of  waste  rather  than  finding 
$20  billion  in  the  pockets  of  people 
back  home  to  take  out  of  their  family 
budget?  And  if  we  found  year-by-year 
smarter  and  better  and  more  efficient 
and  more  effective  ways  of  doing  busi- 
ness for  the  Federal  Government, 
then  5  years  from  now  spending  a  tril- 
lion dollars  a  year— the  other  point  I 
was  going  to  make  to  our  friend  from 
North  Dakota  was  very  simply  a  tril- 
lion, not  a  billion  now,  but  a  trillion 
dollars  a  year  is  not  chicken  feed.  This 
is  real  money.  This  is  a  big  budget,  and 
surely  the  Government  of  the  United 
States  should  be  doable  for  $1  trillion 
,a  year.  So  I  was  simply  going  to  say  if 
we  kept  it  at  $1  trillion  a  year,  in  a 
sense  this  is  the  other  side  of  the  no 
tax  increase  pledge  is  the  coin  that 
says  $1  trillion  is  enough  money,  I 
think  I  can  manage  the  Federal  Gov- 
ernment. I  do  not  need  more  than  a 
trillion  of  your  dollars  to  manage  your 
Government,  and  I  think  that  is  why  I 
feel  ethically  and  morally  and  philo- 
sophically comfortable  saying  that  I 
am  going  to  take  the  no  tax  increase 
pledge,  because  I  am  confident  that 
my  job  from  the  Sixth  District  of 
Georgia  is  to  control  spending  rather 
then  to  raise  taxes. 

Mr.  WALKER.  I  think  the  gentle- 
man makes  an  excellent  point.  I  think 
we  need  to  also  focus  on  the  fact  that 
if,  as  we  looked  at  that  23-percent  in- 
crease in  revenue,  we  ought  to  also 
focus  on  the  fact  that  in  that  same 
period  of  time  since  1981  spending  has 
increased  by  39.4  percent.  So  if  you 
have  a  17-percent  differential,  if  you 
take  the  23-percent  increase  or  22-per- 
cent increase  in  revenues  and  you  look 
at  a  39-  to  40-percent  increase  in 
spending,  it  is  that  17-percent  differ- 
ential there  that  causes  some  real 
problems,  that  even  if  we  would  just 
keep  spending  to  the  revenue  increase 
we  could  begin  to  reduce  deficits  mark- 
edly, even  if  we  were  only  spending  as 
much  as  we  took  in  in  increased  reve- 
nues and  we  could  substantially  reduce 
deficits. 

It  seems  to  me  that  that  23-percent 
increase  in  spending  over  a  period  of  5 
or  6  years  certainly  would  not  be  that 
out  of  line. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Florida. 

Mr.  MACK.  Mr.  Speaker,  let  me,  if  I 
could,  take  a  moment  to  kind  of  refo- 
cus  where  we  are.  I  am  constantly 
amazed  at  the  difficulty  some  of  our 
colleagues  have  in  coming  forward  and 
agreeing  to  sign  this  pledge.  I  think 
maybe  there  is  a  misunderstanding  or 
maybe  the  message  has  gone  out 
wrong. 


All  we  are  saying  to  people  is  that 
we  want  them,  by  signing  this  pledge, 
and  by  signing  on  to  the  resolution 
that  the  gentleman  from  Pennsylvania 
has  proposed,  we  are  saying  that  the 
Members  of  the  99th  Congress,  and 
those  who  want  to  be  in  the  100th 
Congress,  are  saying  to  the  American 
people  that  we  are  going  to  hold  at  the 
tax  rates,  hold  at  the  tax  rates  that 
were  established  in  the  tax  reform  bill 
that  we  just  passed  several  weeks  ago. 

Mr.  WALKER.  And  that  the  Presi- 
dent has  not  signed  yet. 

Mr.  MACK.  That  is  exactly  right. 
That  is  all  we  are  saying,  that  since 
you  voted  for  an  increase,  or  voted  for 
the  tax  reform  package  which  includ- 
ed rates  of  15  and  28  percent  to  indi- 
viduals and  34  percent  for  corpora- 
tions that  we  want  you  to  make  a 
pledge  that  you  are  going  to  hold 
those  rates  through  the  100th  Con- 
gress, no  more.  I  do  not  think  that  is 
tying  somebody's  hands.  That  is  not 
casting  a  statement  that  ties  every 
particular  alternative  that  one  could 
come  up  with. 

All  we  are  saying  is,  tell  the  people 
in  your  district  that  you  are  willing  to 
hold  the  tax  rates  at  the  level  that  you 
passed  in  the  tax  reform  bill  in  the 
99th  Congress. 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  that  my  guess  is  the  reason 
why  so  many  of  our  colleagues  react  so 
vehemently  to  this  kind  of  a  device  is 
because  those  who  are  the  proponents 
of  the  liberal  welfare  state,  those  who 
spend  us  blind  in  this  body,  recognize 
that  this  really  is  a  challenge  to  their 
spending.  They  recognize  that  when 
you  tell  Members  that  you  are  going 
to  take  a  pledge  not  to  raise  taxes, 
they  recognize  that  since  what  they  do 
is  spend  away,  as  the  gentleman  from 
Georgia  has  pointed  out,  since  they 
spend  away  all  the  tax  increases,  this 
really  is  a  challenge  to  their  spending 
habits.  So  they  recognize  in  this 
pledge  that  we  really  are  nailing  them 
down,  and  my  guess  is  that  that  is  the 
reason  why  they  really  do  not  want  to 
discuss  the  pledge. 

Mr.  MACK.  But  again,  let  us  focus 
on  how  narrow  this  pledge  in  essence 
is.  I  mean,  I  wish  it  were  broader.  But 
this  pledge  says,  in  essence  all  they 
will  do  is  hold  the  line  exactly  where 
they  were  when  they  passed  tax 
reform  in  this  Congress. 

Mr.  GINGRICH.  If  the  gentleman 
will  yield,  I  think  the  thing  that  is  fas- 
cinating is  what  the  gentleman  from 
Georgia.  [Mr.  Swindall],  brought  over 
here  and  we  are  entering  in  the 
Record  in  my  special  order  earlier, 
which  is  that  apparently  in  the  com- 
mittee report  on  the  tax  reform  bill, 
there  is  language  concerning  capital 
gains  rates  where  they  are  keeping  the 
capital  gains  rates  in  the  Tax  Code. 
Specifically,  the  language  says  so  that 
in  the  future,  if  they  want  to  raise 


rates,  they  can  reinstate  the  capital 
gains  tax. 

I  find  it  phenomenal  that  the  Demo- 
crats made  sure  that  we  already  kept 
in  place,  it  is  sort  of  a  safety  value, 
they  have  already  kept  in  place  the 
ability  to  turn  right  around  in  1987 
and  raise  the  tax  rates,  and  thereby 
raise  taxes  on  people,  having  cleared 
away  a  lot  of  the  deductions  which 
people  used  to  shelter  money  from  the 
tax  increase. 

So  I  think  we  do  have  to  worry 
about  the  fact  that  it  makes  perfect 
sense  that  five  leading  Democrats  in 
the  House  have  called  for  tax  in- 
creases already,  and  that  we  can 
expect  the  Tax  Code  is  being  rewritten 
in  such  a  way  that  if  we  do  not  get 
enough  Members  to  sign  the  No-Tax- 
increase  Pledge  that  the  warning  is  al- 
ready out  there,  and  I  think  every  citi- 
zen who  is  concerned  about  taxes  and 
concerned  about  their  family  budget 
should  ask  the  incumbent  or  the  can- 
didate in  their  district:  Will  you  sign  a 
No-Tax-Increase  Pledge?  Will  you  help 
Americans  for  tax  reform,  draw  the 
line  and  keep  the  rates  at  15  and  28 
percent  for  individuals  and  34  percent 
for  corporations? 

D  1920 

Because  the  die  is  already  cast  and 
the  warning  is  already  there,  and  lead- 
ing national  Democrats  were  already 
saying.  "Let's  get  this  election  over 
with  and  we'll  raise  taxes." 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  from  California  [Mr. 
Hunter]  has  asked  me  to  yield,  and  let 
me  yield  to  him  because  he  was  the 
very  first  one  to  sign  the  No  Tax 
Pledge  here;  the  very  first  name  on 
the  No  Tax  Pledge  is  none  other  than 
Duncan  Hunter  of  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  think 
it  is  important  to  reiterate  the  reason 
why  we  are  doing  this.  We  did  not 
bring  this  up  as  something  to  occupy 
our  time  in  these  last  several  weeks 
while  we  wait  to  thrash  out  a  few 
issues  before  we  go  home.  The  reason 
we  are  doing  this  is  because  of  the 
statements  that  were  discovered  and 
have  been  seen  on  national  media  by 
us  and  by  the  American  people  recent- 
ly, to  the  effect  that  Democrat  leaders 
believe  that  there  must  be  a  tax  in- 
crease in  the  near  future. 

I  would  go  back  to  those  statements, 
Mr.  Speaker.  Let  me  just  report  a 
couple  of  them: 

'Everyone  knows  that  we  will  even- 
tually need  a  tax  increase.  The  in- 
crease in  revenue  should  come 
through  higher  progressive  rates  on 
income." 

That  is  the  honorable  chairman  of 
the  Committee  on  Ways  and  Means, 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOwsKi]  as  reported  by  the  Wash- 
ington Post  on  September  4  of  this 
year. 
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I  must  say  that  statements  like  that 
have  sent  a  shudder  through  the 
ranks  of  American  taxpayers  who 
thought  that  somehow  this  tax  reform 
package,  which  eliminated,  incidental- 
ly, a  number  of  deductions  that  they 
had  counted  on  in  the  past,  brought 
with  it  also  stable,  lower  rates  that 
would  be  adhered  to  in  the  future. 

The  point  is  that  a  number  of  these 
taxpayers  have  been  rendered  naked, 
if  you  will,  compared  to  their  previous 
status  where  they  had  substantial  de- 
ductions; they  were  counting  on  the 
good  faith  of  the  American  Congress 
not  to  raise  their  taxes  now  that  de- 
ductions have  been  eliminated. 

Yet  statements  like  that  have  been 
made.  The  question  I  have  for  the  gen- 
tleman is,  I  see  his  no  tax  pledge  that 
has  been  signed  by  30  Members  of  the 
House  of  Representatives;  and  I  see 
the  Mondale  truth-in-taxing  pledge— 
and  I  have  to  admit  that  Candidate 
Mondale,  at  the  San  Francisco  conven- 
tion, really  did  lay  it  on  the  line.  He 
said:  "I  honestly  am  for  more  taxes, 
and  I'll  tell  it  like  it  is,"  and  he  said 
that  "I  will  raise  taxes  if  elected." 

It  appears  to  me  that  Mr.  Rosten- 
KOWSKi  is  saying  precisely  the  same 
thing,  and  I  have  not  seen  any  denials 
by  Democrat  leaders  subsequent  to 
statements  like  that  and  similar  state- 
ments by  the  chairman  of  the  Demo- 
crat conference  and  by  the  Speaker  of 
the  House,  the  Honorable  Tip 
O'Neill. 

My  question  is,  have  any  Democrat 
leaders  come  forth  since  we  have  been 
offering  this  no  tax  pledge  and  the 
Mondale  truth-in-taxing  pledge  for 
signature,  and  stated  that  they  will 
not  work  for  tax  increases  on  the 
American  people. 

Mr.  WALKER.  Well,  I  would  say  to 
the  gentleman  that  I  am  not  aware 
that  we  have  had  anybody  out  here  to 
make  those  kinds  of  claims;  and  I 
think  I  have  been  here  for  most  of  the 
time  that  we  have  held  these  special 
orders. 

I  have  heard  no  one  retract  those 
past  claims  that  they  were  going  to 
raise  taxes;  and  the  fact  is  that  if  you 
will  look  there  at  the  Mondale  truth- 
in-taxing  pledge,  it  says,  like  Walter 
Mondale.  I  am  telling  you  there  will  be 
a  tax  increase  in  the  next  Congress; 
taxes  will  go  up.  We  have  not  had  any- 
body come  out  here  and  sign  that, 
either.  I  guess  we  should  have  had 
that  particular  pledge  on  the  floor  of 
the  Democratic  Convention— maybe  a 
few  people  would  have  signed  it  there, 
but  I  guess  nobody  wanted  to  tell  the 
truth  like  Walter  Mondale  did. 

Mr.  CRANE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  guess  my 
feeling  is— and  I  know  the  gentleman 
from  Florida  [Mr.  MackI  wishes  to 
speak  on  this  also— the  point  is, 
Walter  Mondale  was  honest  in  that  he 
told  the  American  people  before  the 


election  that  he  would  raise  taxes.  He 
told  them  before  election. 

My  point  is,  if  Democrat  leaders  in 
this  House  or  in  the  Senate  intend  to 
raise  taxes  and  have  some  meaning 
when  they  tell  these  national  forums 
that  there  must  be  a  tax  increase  and 
really  mean  that,  then  I  think  that 
they  have  an  obligation  to  stand 
before  the  American  people  in  this 
forum  or  other  forums,  and  say  pre- 
cisely that:  "We  intend  to  raise  taxes," 
to  resolve  this  Question  that  now  is 
throughout  America,  because  of  state- 
ments that  have  been  made. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Florida  [Mr. 
Mack]. 

Mr.  MACK.  Mr.  Speaker,  I  would 
like  to  follow  up  on  the  comments  of 
the  gentleman  from  California  [Mr. 
Hunter]  in  pointing  out  the  truth  in 
taxing. 

Let  me  tell  you  how  I  sense  it  tying 
into  many  comments  that  have  been 
made  around  Washington  for  the  past 
year.  There  have  been  a  lot  of  attacks 
on  the  President,  saying  that  he  has 
failed  to  come  forward  with  the  proper 
leadership  role  in  solving  the  deficit 
problem;  and  we  hear  that  over  and 
over  and  over  again. 

As  the  gentleman  reported  a 
moment  ago,  some  of  the  comments  by 
the  Democratic  leadership  about  the 
need  to  raise  taxes.  All  we  are  asking 
them  to  do  is  to  tell  us  how  they 
would  raise  them.  That  is  all. 

If  there  is  a  concern  on  their  part 
that  there  has  not  been  leadership,  I 
would  suggest— and  they  well  know 
this— that  this  body  is  controlled  by 
the  Democrats.  They  have  every  right 
and  opportunity  to  come  down  to  the 
floor  of  the  House  and  propose  and 
present  a  proposal  that  indicates  how 
they  are  going  to  solve  the  deficit 
problem.  If  they  say  that  it  is  gong  to 
be  on  the  tax  side,  fine,  let  us  see  it. 
The  gentleman  from  North  Dakota 
[Mr.  Dorgan]  indicated  earlier;  we 
ought  to  be  willing  to  pay  for  these 
things,  not  borrow  but  we  ought  to 
pay  for  them. 

That  is  fine.  His  party  is  the  one 
that  has  supported  the  majority  of  the 
spending;  let  us  hear.  Let  us  get  the 
leadership  position,  let  us  hear  how 
they  are  going  to  raise  taxes.  That  is 
all  we  are  trying  to  focus  on  here. 

Very  narrowly,  we  are  saying:  Those 
people  who  supported  tax  reform  and 
said  that  the  rates  were  going  to  be  28, 
15,  and  34,  ought  to  sign  a  pledge 
saying  that  we  are  going  to  hold  those 
rates  in  the  100th  Congress;  and  those 
that  do  not  want  to  sign  it,  just  tell  us 
then  how  they  plan  to  raise  taxes. 

It  is  very  simple,  very  straightfor- 
ward, not  complicated. 

Mr.  HUNTER.  And  the  people  have 
a  right  to  know. 


Mr.  MACK.  Again,  one  of  the  com- 
ments that  was  made  after  the  1984 
election  was  that  President  Reagan 
did  not  come  forward  with  an  agenda. 
He  did  not  tell  the  American  people 
where  he  was  going  to  make  these  re- 
ductions. 

In  1984. 1  thought  it  was  fairly  clear. 
The  American  people  responded  and 
said,  "We  agree  with  President 
Reagan,  no  tax  increases."  So  we  had 
an  election  in  1984  at  the  Presidential 
level  that  said  there  will  be  no  in- 
creases in  taxes;  and  I  would  suggest 
that  what  we  need  in  1986  at  the  con- 
gressional level  is  a  debate  over  taxes. 

Let  us  find  out  if  Members  of  the 
Congress  are  for  or  against  raising 
taxes. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  think  what  we 
ought  to  do  is  read  the  names  of  the 
people  who  have  signed  the  no  tax 
pledge  already  in  this  session  of  Con- 
gress. There  are  about  30  people  who 
have  already  indicated  that  they  are 
prepared  to  take  the  no  tax  pledge; 
and  as  we  have  pointed  out,  the 
Walter  Mondale  truth-in-taxing 
pledge  does  not  have  many  adherents 
at  this  point,  it  has  none,  but  the 
people  who  have  signed  the  no  tax 
pledge  I  think  are  significant  because 
they  come  from  all  across  the  country. 

They  show  how  the  groundswell  for 
this  idea  is  coming  from  all  across  the 
country.  We  have  Duncan  Hunter  of 
California  who,  as  I  pointed  out  earli- 
er, signed  first;  Connie  Mack  of  Flori- 
da; myself  from  Pennsylvania;  Tom 
DeLay  of  Texas;  Newt  Gingrich  from 
Georgia;  Larry  Craig  of  Idaho;  Bob 
McEwEN  of  Ohio;  Mike  Strang  of  Col- 
orado; Jerry  Solomon  from  New 
York;  Joe  Barton  from  Texas;  Phil 
Crane  from  Illinois;  Bill  Dannemeyer 
from  California;  Don  Sundquist  from 
Tennessee;  Jim  Sensenbrenner  from 
Wisconsin;  Bill  Schuette  from  Michi- 
gan; Bob  Dornan  from  California; 
John  Porter  from  Illinois;  Dean 
Gallo  from  New  Jersey;  Dave  Monson 
from  Utah;  Dan  Coats  from  Indiana; 
ViN  Weber  from  Minnesota;  Bob  Lago- 
marsino  from  California;  Larry  Hop- 
kins from  Kentucky;  Dan  Daniel 
from  Virginia;  Jim  Kolbe  from  Arizo- 
na; Hank  Brown  from  Colorado;  Bob 
Stump  from  Arizona;  Trent  Lott  from 
Mississippi;  Pat  Swindall  from  Geor- 
gia; Stan  Parris  from  Virginia— a 
group  that  covers  a  broad  geographic 
spectrum;  a  bipartisan  group  who  have 
come  forward  and  said  that  we  are 
making  a  No  Tax  Pledge  and  they 
make  that  pledge  very  openly. 

It  seems  to  me,  Mr.  Speaker,  that 
what  we  need  to  hear  from  all  Mem- 
bers of  Congress  is  where  they  stand 
on  this  vital  issue;  because  it  will  be  a 
key  issue  in  the  upcoming  Congress. 
To  suggest  that  this  will  not  be  an 
issue  that  will  not  be  dealt  with  in  the 
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next  Congress  is  to  suggest  the  ridicu- 
lous. 

This  is  very  definitely  an  issue  that 
Members  will  confront  in  the  next 
Congress.  The  American  people  have 
the  right  to  know  where  their  Con- 
gressman stands  on  taxes  in  the  100th 
Congress. 

That  is  precisely  what  we  are  at- 
tempting to  find  out  here;  and  the 
Members  who  take  the  pledge  are  tell- 
ing Members  precisely  where  they 
stand. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  MACK.  Let  me  indicate  to  you 
why  I  think  there  is  a  fair  degree  of  si- 
lence on  the  other  side  at  this  point. 

Mr.  Speaker,  if  you  will  recall  some 
of  the  discussions  we  got  into  over  the 
last  couple  of  years,  raising  this  same 
question,  where  would  you  raise  the 
taxes  if  in  fact  that  is  what  your  re- 
sponse is,  that  you  feel  that  we  solve 
the  problem  by  raising  taxes. 

They  typically  said  to  us,  well,  they 
would  switch  more  of  the  tax  burden 
onto  business,  onto  corporations.  They 
said  to  us  that,  "What  we  would  do  is 
we  woujd  close  loopholes;  we  would 
make  sure  that  there  was  a  minimum 
personal  tax  and  a  minimum  tax  on 
corporations." 

The  point  that  I  am  raising  is  those 
things  have  occurred.  Where  are  they 
going  to  raise  taxes  now?  There  has  al- 
ready been  the  shift;  we  have  paid  for 
that  by  closing  other  loopholes  and  we 
have  reduced  marginal  rates.  Where 
are  they  going  to  raise  the  taxes  now? 

I  would  suggest  to  you  they  do  not 
have  an  answer,  other  than  going  back 
and  raising  the  tax  rates,  the  marginal 
tax  rates;  and  that  is  why  they  do  not 
want  to  sign  that  pledge. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
the  gentleman  is  absolutely  correct.  I 
think  the  American  people  had  better 
be  very,  very  cautious  of  anybody  who 
is  suggesting  a  revenue  increase,  a  tax 
increase  as  a  way  of  solving  the  deficit. 
It  is  going  to  come  out  of  the  hides  of 
the  working  families  in  this  country. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  suggest  two  reasons  that  the 
Democrats  are  not  rushing  out  here  to 
defend  their  tax  increase  pledge. 

D  1930 

The  first  is  I  think  the  average  Dem- 
ocrat knows  that  it  is  very  unpopular 
to  say  to  people  back  home,  "I  am 
going  to  raise  your  taxes,  you  are 
going  to  have  less  money  for  your 
family  budget,  and  not  as  much  in 
your  take-home  pay,  but  vote  for  me 
anyway."  I  think  they  know  that  it  is 
smart  to  duck  and  hope  that  they  can 
get  reelected  and  not  raise  the  issue 


and  that  next  year  they  can  pass  tax 
increases  and  hope  people  will  forget 
by  1988.  There  is  a  second  reason  that 
I  first  noticed  the  other  week  on  the 
floor  of  the  House  when  a  colleague  of 
ours  from  the  industrial  Midwest  got 
up  and  was  complaining  because  the 
Republican  National  Committee  was 
trying  to  purge  dead  voters  from 
voting  rolls.  The  argument  this 
Member  was  making  was  it  was  clearly 
unfair  and  biased  for  the  Republican 
National  Committee  to  want  dead 
voters  kicked  off  voting  rolls. 

I  thought  back  to  the  great  days  of 
the  Chicago  machine,  the  tradition  of 
people  who  voted  10,  20,  30  years  after 
they  died,  as  one  man  said,  "Just  be- 
cause they're  dead  doesn't  mean  they 
are  not  citizens."  And  I  suddenly  real- 
ized that  if  you  were  a  true  Democrat 
in  the  tradition  of  voting  dead  people 
and  you  were  objecting  to  the  Republi- 
can National  Committee  purging  dead 
people  from  the  rolls,  you  would  not 
have  any  reason  to  come  down  here 
and  tell  us  you  are  going  to  raise  taxes 
because  you  intend  to  use  the  votes  of 
the  dead  to  raise  taxes  on  the  living. 

I  think  there  is  a  very  deep  machine 
tradition  in  the  Democratic  Party  that 
says,  "why  go  tell  those  citizens  any- 
thing? We  want  the  money  for  our 
Government  so  we  can  reward  our 
allies  so  we  can  get  reelected,  and  in  a 
close  election  we  will  either  steal  it," 
as  was  done  in  the  case  of  the  Mcln- 
tyre  seat  in  Indiana,  "and  we  will 
simply  coerce  the  election  and  not 
allow  the  people  who  are  alive  to  win 
or,  if  necessary,  we  will  vote  a  few 
thousand  people  who  are  not  there." 
Some  of  the  people  are  complaining 
about  who  the  Republican  National 
Committee  are  purging  are  people  who 
registered  by  a  vacant  lot,  people  who 
moved  out  of  the  district  5  years  ago, 
people  who  are  dead.  You  can  under- 
stand why  a  politician  whose  first  line 
of  defense  is  dead  voters  and  non- 
voters  would  not  feel  it  necessary  to 
engage  us  in  a  debate  to  appeal  to  live 
voters  because  in  fact  they  do  not 
intend  to  ever  worry  the  live  voters 
with  the  details. 

Mr.  WALKER.  If  the  gentleman 
would  yield,  it  seems  to  me  I  just  saw  a 
letter  come  across  my  desk  the  other 
day  about  the  fact  that  the  one  seat 
that  the  Republican  Party  has  already 
won  down  in  Louisiana,  that  already 
the  chairman  of  the  Democratic  Con- 
gressional Campaign  Committee  is 
thinking  of  challenging  that  election 
because  some  dead  voters  were  purged 
off  the  rolls  just  before  the  election, 
and  now  he  claims  that  was  unfair  and 
caused  a  victory  down  there,  and  we 
may  have  another  challenge  in  the 
House  of  a  seat  based  upon  exactly  the 
premise  that  the  gentleman  has  just 
described.  It  does  in  fact  fit  a  pattern. 

Mr.  GINGRICH.  And  if  I  might 
comment  in  terms  of  how  machine 
Democrats  work  and  why  they  feel 


cheerful  about  raising  taxes  without 
telling  us,  and  in  that  sense  I  would 
say  to  my  friend  from  Florida  maybe 
they  learned  their  lesson  from  Walter 
Mondale.  Maybe  they  decided  that  the 
problem  was  not  that  Mondale  wanted 
to  raise  taxes,  the  problem  was  that  he 
was  too  honest  up  front  and  he  said  it 
too  early.  But  in  the  case  of  the  Lou- 
isiana seat,  right  now  I  understand  the 
margin  is  1,400  votes.  It  is  not  like  In- 
diana, where  we  have  had  8  votes  or  30 
votes  or  13  votes  or  20  votes,  it  is  1,400 
votes.  And  what  they  are  arguing 
about  is  in  part  purging  both  Demcf- 
crats  and  Republicans  who  either 
moved  out  of  the  district  or  in  fact 
were  deceased. 

Now,  I  only  raise  this  only  partially 
facetiously  because  there  is  a  funda- 
mental difference  in  what  we  are  argu- 
ing about.  One  of  the  reasons  I  think 
that  many  of  the  younger  Republicans 
feel  very  secure  in  going  to  the  coun- 
try and  talking  about  a  no-tax-increase 
pledge  is  that  we  are  convinced  that  as 
the  country  thinks  about  the  question 
whether  you  should  control  Govern- 
ment spending  and  eliminate  waste  in 
Government  or  you  should  raise  taxes, 
that  the  country  is  with  us.  One  of  the 
reasons  I  think  that  relatively  few 
Democrats  are  willing  to  debate  that 
issue  is  that  they  are  convinced  in 
their  heart  that  the  country  is  with 
us. 

So,  their  hope  is  to  just  duck  the 
whole  debate,  avoid  the  question,  hope 
that  nobody  back  home  noticed  what 
their  leadership  said,  and  that  five 
leading  Democrats  have  called  for  a 
tax  increase,  and  just  hope  the  whole 
thing  blows  over  by  November.  I  think 
the  challenge  to  the  American  people 
in  terms  of  protecting  their  own  pock- 
etbook  is  just  to  make  sure  that  the 
candidates  in  their  district  either  sign 
the  no-tax-increase  pledge  or  sign  the 
Walter  Mondale  truth-in-taxing 
pledge.  But  I  think  at  every  town  hall 
meeting,  every  debate,  every  public 
forum  voters  should  ask  the  candi- 
dates for  local  office.  Are  you  willing 
to  sign  the  no-tax-increase  pledge?" 
and  if  they  have  not  signed  it,  the 
voters  ouBht  to  be  warned  that  their 
family  budget  may  be  in  danger  if  that 
candidate  wins. 

Mr.  WALKER.  If  I  understand  the 
gentleman  correctly.  I  think  what  he 
is  suggesting  is  that  by  the  time  the 
voter  walks  into  the  voting  booth  in 
November,  he  ought  to  at  least  have 
one  question  answered  for  himself, 
and  that  is:  "Is  the  candidate  I  am 
about  to  vote  for  committed  to  keep- 
ing my  taxes  down?  Committed  to  no 
tax  increase?"  We  are  trying  to  give 
him  an  opportunity  to  have  that  infor- 
mation at  hand,  and  if  he  does  not 
have  that  information  at  hand,  he  is 
putting  himself  in  great  danger,  par- 
ticularly his  family's  budget  in  great 
danger. 
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Mr.  GINGRICH.  If  the  gentleman 
will  yield.  I  think  he  is  explicitly  and 
clearly  taking  the  risk  that  his  family 
budget  and  his  take-home  pay  will  be 
less  next  year  and  that  he  is  sending  a 
signal  to  Washington:  ■Don't  worry 
about  waste  in  Government,  don't 
worry  about  controlling  spending,  just 
go  ahead  and  raise  taxes. " 

So  I  think  the  voter  has  an  obliga- 
tion to  learn  now  who  is  going  to  raise 
your  taxes  and  who  is  not  rather  than 
wonder  next  year  what  happened  and 
what  went  wrong. 

Mr.  WALKER.  I  thank  the  gentle- 
man and  I  yield  to  the  gentleman  from 
Florida. 

Mr.  MACK.  I  think  the  gentleman 
from  Georgia  is  right  on  target. 

The  comment  that  he  made  that 
maybe  some  of  the  Democrats  have 
learned  the  lesson  from  1984.  that  is 
that  the  American  people  really  are 
opposed  to  raising  taxes  and  want  to 
see  spending  reduced  says  to  me  if 
they  really  learned  the  lesson,  they 
would  sign  the  pledge  and  if  the 
pledge  has  not  been  signed,  it  ought  to 
be  a  clear  indication  to  the  voter  in 
the  district  that  they  do  in  /act  believe 
taxes  ought  to  be  raised  and  that 
people  back  home  ought  to  aisk  them 
how  they  are  going  to  do  it. 

Mr.  GINGRICH.  If  the  gentleman 
will  yield  to  me  for  a  second,  I  will  just 
say  to  him  the  point  I  was  making  was 
the  lesson  most  Democrats  learned 
was  to  keep  their  mouth  shut.  It  is  not 
that  they  do  not  plan  to  raise  taxes, 
they  just  do  not  want  to  talk  about  it. 
Their  analysis  of  Walter  Mondale  was 
not  that  Walter  Mondale  was  wrong  to 
want  to  raise  taxes,  he  was  wrong  to 
say  it.  Most  of  the  liberal  Democrats  I 
know  want  to  raise  taxes.  They  would 
chase  tax  increases  about  as  fast  as  a 
fox  would  chase  a  hen.  They  just  do 
not  want  to  tell  anybody  back  home 
that  they  are  eager  and  panting  heavi- 
ly and  they  want  to  run  after  that  tax 
increase  the  second  they  get  back  here 
in  1987.  But  they  would  like  to  not 
talk  about  taxes  until  1987  because 
they  think  Walter  Mondale  was  too 
honest  and  was  a  little  bit  dumb,  if 
you  will  pardon  me— I  do  not  mean 
that  he  has  a  low  I.Q.— but  just  that 
he  did  not  show  good  sense  in  that  he 
actually  told  the  American  people  he 
would  take  money  out  of  their  family 
budget,  raise  their  taxes. 

So  I  think  a  lot  of  the  liberal  Demo- 
crats have  learned  not  the  lesson  that 
America  does  not  want  taxes,  it  was 
the  lesson  'I  had  better  sneak  my  tax 
increase  through  quietly  so  nobody  no- 
tices me  and  gets  mad  at  me." 

Mr.  MACK.  I  thank  the  gentleman, 
and  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  WALKER.  I  think  it  would  be 
well  at  this  point  to  note  that  the  gen- 
tleman from  Texas,  [Mr.  Combest]  has 
just  come  forward  and  signed  the  no- 
tax  pledge  as  well.  So  that  is  another 


name  added  to  the  list  yet  tonight.  We 
are  gradually  building  up  quite  a  list 
of  people. 

I  would  also  announce  that  at  this 
point  we  have  a  bipartisan  group  of 
over  93  that  have  signed  on  to  the  res- 
olution that  I  have  introduced.  So  that 
is  a  growing  list  that  is  approaching 
being  a  quarter  of  the  House  that  has 
signed  on  to  that  particular  pledge. 

So  I  think  that  it  demonstrates  that 
there  are  a  number  of  Members 
around  here  who  are  willing  to  come 
forward  and  I  think  it  is  well  for  the 
American  people  to  make  certain  that 
their  Member  of  Congress  is  among 
those  who  are  talking  this  pledge. 

The  question  is  not  for  the  Member 
of  Congress  really,  the  question  is  for 
that  citizen,  because  it  is  that  citizen 
who  will  pay  the  bill  for  those  who  do 
not  sign  the  pledge  and  go  on  and  do 
what  some  people  around  here  predict 
will  be  done,  and  that  is  that  our  taxes 
are  raised. 

We  will  continue  this  discussion  in 
the  days  ahead,  and  I  think  we  will 
have  more  people  join  us  in  the  no-tax 
pledge. 

But  for  the  moment,  I  yield  back  the 
balance  of  my  time. 


SUPPORT  GROWS  FOR  OCCUPA- 
TIONAL DISEASE  NOTIFICA- 
TION MEASURE 

The  SPEAKER  pro  tempore.  (Mr. 
Seiberling).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn- 
sylvania [Mr.  Gaydos]  is  recognized 
for  30  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  as  we 
wind  down  toward  the  end  of  the  99th 
Congress,  it  has  become  increasingly 
evident  that  our  opportunity  to  enact 
H.R.  1309,  the  High  Risk  Occupational 
Disease  Notification  and  Prevention 
Act,  into  law,  has  passed  us  by. 

When  I  introduced  this  bill  on  Feb- 
ruary 27,  1985,  I  thought  we  had  an 
excellent  chance  of  taking  it  all  the 
way  to  the  Presidents  desk.  I  truly  be- 
lieved that  we  were  well  on  our  way 
toward  winning  another  battle  in  the 
never-ending  war  against  those  work- 
place-related diseases  that  cause  about 
100,000  worker  deaths  each  year  and 
nearly  400,000  cases  on  newly  disabled 
workers  annually. 

But,  it  is  not  to  be  this  year.  As  we 
moved  the  bill  through  my  Subcom- 
mittee on  Health  and  Safety  as  well  as 
the  Subcommittee  on  Labor  Stand- 
ards, it  was  clear  that  in  spite  of  all 
the  groups  that  supported  the  effort- 
health  and  environmental  organiza- 
tions such  as  the  American  Cancer  So- 
ciety, the  American  Lung  Association, 
the  Sierra  Club,  Health  Research 
Group  of  Public  Citizen,  and  virtually 
all  of  the  American  labor  movement, 
there  was  a  strong  voice  of  opposition 
from  industry  and  this  administration. 

As  the  hearing  process  ended  and 
through  the  markup  process  in  both 


subcommittees  and  in  the  full  commit- 
tee as  well,  it  was  evident  that  the  op- 
position's tactics  were  to  dely  action 
for  as  long  as  possible,  propose  to  offer 
a  wide  range  of  amendments  aimed  at 
destroying  the  bill  and,  finally,  to  dis- 
tribute information  to  the  Members  of 
Congress  that  were  off  the  mark. 

Throughout  the  entire  time,  I  have 
tried  to  keep  the  record  straight  in 
terms  of  what  H.R.  1309  does  and  does 
not  do. 

Today,  though,  rather  than  use  my 
words  to  answer  the  misconceptions 
being  bandied  about  by  the  opposition 
to  H.R.  1309,  I  thought  I  would  read 
into  the  Record  some  letters  from  per- 
sons who  helped  us  develop  the  bill 
and  who  have  commented  on  it. 

The  letters  I  have  with  me  today  are 
from  Public  Citizen,  the  American 
Cancer  Society,  the  Association  of 
University  Environmental  Health  Sci- 
ence Centers,  the  Mount  Sinai  Medical 
Center,  the  Association  of  University 
Programs  in  Occupational  Health  and 
Safety,  and  the  Ohio  OSHA/Environ- 
mental  Network.  In  addition,  I  have  a 
letter  signed  by  16  industrial  hygenists 
who  have  taken  exception  to  the  testi- 
mony by  a  spokesman  for  the  Ameri- 
can Industrial  Hygenists  Association 
at  one  of  the  hearings  on  H.R.  1309 
and  another  letter  from  a  nursing  stu- 
dent who  is  concerned  about  the 
health  of  all  Americans. 

These  letters,  as  I  noted  earlier, 
focus  on  the  importance  of  the  bill,  its 
need,  and  respond  to  some  of  the  mis- 
conceptions being  spread  about. 

I  hope  all  of  my  colleagues  will  take 
the  time  to  read  these  letters  so  they 
might  make  themselves  even  more 
aware  of  the  necessity  for  H.R.  1309. 
After  reading  the  letters,  perhaps  they 
will  be  ready  to  join  me  next  year 
when  I  reintroduce  the  bill  in  the 
100th  Congress. 

January  7.  1986. 
Hon.  Joseph  M.  Gaydos. 
Chairman.    Subcommittee    on    Health    and 
Safety,  Raybum  House  Office  Building. 
Washington.  DC. 

Dear  Congressman  Gaydos;  As  industrial 
hygienists  committed  to  safe  and  healthy 
workplaces,  we  support  the  High  Risk  Occu- 
pational Disease  Notification  and  Preven- 
tion Act  of  1985  (H.R.  1309),  although  with 
some  modifications.  We  see  its  potential  to 
provide  information  which  could  lead  to 
prevention  or  treatment  of  disease,  to  pro- 
vide some  incentive  to  employers  to  abate 
hazards,  and  to  advance  the  principle  of 
workers'  rights  to  information  about  risks 
they  face  on  the  job. 

We  are  distressed  that  the  American  In- 
dustrial Hygiene  Association,  of  which  nine 
of  the  signatories  are  members,  has  gone  on 
record  against  the  Bill.  We  wish  to  let  the 
Congress  know  that  there  are  many  indus- 
trial hygienists,  including  AIHA  members, 
who  take  a  different  view,  one  which  we 
consider  to  be  fully  supportive  of  working 
people's  rights  and  health. 

The  most  disturbing  part  of  AIHA's  testi- 
mony is  the  assertion  that  the  OSHA 
Hazard  Communication  Standard  will  pro- 
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vide  adequate  risk  information  to  workers, 
and  make  H.R.  1309  superHuous,  and  tliat 
the  OSHAct  has  taken  care  of  workplace 
health  and  safety.  Regardless  of  one's  eval- 
uation of  the  Hazard  Communication 
Standard,  it  addresses  a  different  need  than 
does  H.R.  1309— identifying  current  hazard- 
ous exposures,  not  past  risks— and  so  does 
not  render  1309  superfluous.  Furthermore 
judging  from  the  record  of  OSHA  under  the 
current  Administration,  we  cannot  expect 
aggressive  enforcement  of  the  useful  provi- 
sions of  this  Standard,  or  of  other  OSHA 
standards. 

The  AIHAs  criticism  of  H.R.  1309  for  re- 
ferring to  harmful  substances,  rather  than 
to  the  broader  concept  of  multifactorial 
risk,  can  only  have  come  from  a  misreading 
of  the  Bill.  Section  4  of  the  Bill  spells  out 
the  target  populations  as  those  at  risk  of 
"disease  associated  with  hazardous  occupa- 
tional exposures,"  and  directs  the  Risk  As- 
sessment Board  to  identify  such  populations 
from  "studies  of  agents,  processes  or  jobs 
that  may  be  toxic  based  upon  epidemilogic 
and  clinical  observations  of  human  popula- 
tions, or  animal  and  laboratory  studies.  . 
Clearly,  since  the  first  two  listed  sources  of 
information  are  existing  disease  (not  expo- 
sure information),  other  risk  factors  besides 
single  substance  exposure  will  be  automati- 
cally taken  into  account.  We  would  add  that 
the  Hazard  Communication  Standard  has 
the  weakness  which  the  AIHA  wrongly  as- 
cribes to  the  Bill:  it  provides  information 
only  on  isolated  substances,  not  on  their  use 
or  combined  effects  with  other  substances 
or  other  risk  factors. 

We  do  agree  with  one  point  of  AIHAs 
criticism  of  the  Bills'  concept  of  risk:  AIHA 
points  out  that  occupations  do  change,  and 
that  studies  which  identify  work-related  dis- 
ease may  reflect  obsolete  processes  or  expo- 
sure situations.  We  therefore  agree  with 
AIHA  that  industrial  hygiene  field  studies 
should  be  added  to  the  list  of  information 
sources  for  targeting  populations  in  Section 
4(b)(2)(A). 

We  disagree  with  AIHA's  criticism  of  the 
Bill  for  not  being  preventive.  The  AIHA  dis- 
misses the  Bill  because  it  does  "not  accom- 
plish the  task  of  protecting  the  indi\idual 
that  the  framers  .  .  .  seek.  "  While  we  fully 
support  prevention  as  the  best  remedy  for 
exposure,  we  point  out  that  prevention  is 
the  province  of  the  OSHA  Act.  not  of  a 
post-exposure  notification  law.  The  AIHA 
testimony  goes  on  to  describe  an  ideal  sce- 
nario in  which  companies  employ  industrial 
hygienists  and  physicians  to  prevent  and 
treat  disease.  While  we  agree  this  is  ideal,  it 
is  far  from  present  realities.  Such  a  scenario 
might  come  about  with  vigorous  and  well 
funded  OSHA  enforcement.  The  lack  of 
H.R.  1309  however,  will  not  make  it  happen, 
nor  will  the  Bill  preclude  companies  from 
abating  hazards,  OSHA  from  enforcing  its 
Act,  or  Congress  from  passing  other  preven- 
tive legislation. 

We  are  concerned  that  the  Bill  does  not 
spell  out  adequate  provisions  for  dealing 
with  some  potentially  damaging  conse- 
quences of  notification  on  workers'  physical 
and  mental  well  being.  Workers  who  learn 
that  their  chronic  disease  may  have  an  oc- 
cupational origin,  cannot  be  expected  to 
have  improved  chances  of  receiving  Work- 
ers' Compensation  under  the  Bill,  especially 
in  states  with  restrictive  statutes  of  limita- 
tion. For  those  whose  chronic  diseases  are 
not  treatable  or  curable,  the  impact  could 
be  primarily  negative.  Even  those  workers 
who  may  benefit  from  the  opportunity  to 
seek  abatements,  change  jobs  or  get  early 


medical  intervention,  may  need  counselling 
for  themselves  or  their  families  to  help  deal 
with  the  new  knowledge  risk.  Thus  it  is  cru- 
cial that  provision  be  in  place  via  the  ERCs 
or  other  resources  for  both  medical  and  psy- 
chological aid  before  notification  is  carried 
out.  The  current  language  of  H.R.  1309  only 
mentions  that  existing  ERCs  will  be  select- 
ed and  some  training  and  equipment  will  be 
provided  to  them.  It  seems  likely  that  an  ex- 
panded network  of  facilities  and  resources 
will  be  needed. 

Not  only  does  the  Bill  fail  to  specify  or  es- 
tablish resources  to  nieet  these  needs,  but 
the  provisions  for  even  directing  workers  to 
medical  and  social  services  are  minimal:  (1) 
they  are  absent  in  the  goals  statement:  <2) 
they  are  relegated  to  development  of  educa- 
tional programs  in  the  list  of  research  topics 
(and  they  are  the  last  item  on  the  list):  and 
(3)  they  are  the  last  item  in  the  Content  of 
Notification  (of  risk)  and  are  limited  in  that 
list  to  'name  and  address  of  the  nearest  Oc- 
cupational and  Environmental  Health 
Center  ..." 

In  summary,  we  want  to  go  on  record  in 
support  of  H.R.  1309,  with  some  modifica- 
tions, and  to  deplore  the  action  of  the  AIHA 
in  testifying  against  the  Bill. 
.    Respectfully  submitted. 
Sonia  Berg.  Carol  Berman.  Buck  Camer- 
on. Fran  Conrad.  Diana  Crowder,  Jef- 
frey R.  Jones,  Barbara  Materna,  Brad- 
ley Prezant,  Elise  Pechter  Morse,  Mar- 
garet Quinn,  Venetia  Runion,  Scott  P. 
Schneider,      Noah      Seixas.      Patrice 
Sutton.     (I.H.     student).     James     L. 
Weeks,  and  Rishard  R.  Youngstrom. 

Ohio  OSHA/Environmental 

Network. 
Akron,  OH.  February  26.  1986. 
Re  High  Risk  Occupational  Disease  Notifi- 
cation and  Prevention  Act  of  1985  (H.R. 
1309). 
Hon.  Joseph  M.  Gavdos, 
Committee  on  Education  and  Labor.  House 
of     Representatives.     Raybum     House 
Office  Building.  Washington.  DC. 
Dear  Representative  Gaydos:  Currently, 
in  the  United  States  there  is  no  established 
national  program  for  identifying,  notifying, 
counseling,      and      medically      monitoring 
worker  populations  at  risk  of  occupational 
disease.    Yet,    a    number    of    identifiable 
worker  populations  are  at  high  risk  of  devel- 
oping diseases  because  of  hazardous  occupa- 
tional exposures,  but  tragically  these  work- 
ers have  never  been  told  of  the  risk  they 
face. 

Thousands  of  toxic  substances  and  physi- 
cal agents  are  in  wide  industrial  and  com- 
mercial use  in  the  United  States.  Approxi- 
mately 11  million  workers  are  exposed  to 
known  carcinogens,  and  some  100,000  work- 
ers die  and  one  million  more  are  disabled 
each  year  from  occupational  diseases  caused 
by  hazardous  exposures. 

The  Ohio  OSHA/Environmental  Network 
believes  workers  have  a  basic  and  funda- 
mental right  to  know  that  they  have  been 
exposed  to  an  occupational  hazard  and  are 
at  risk  of  contracting  an  occupational  dis- 
ease. Through  early  detection,  the  stagger- 
ing human  and  financial  costs  of  occupa- 
tional disease  treatment  can  be  substantial- 
ly reduced. 
Passage  of  H.R.  1309  would: 
Expand  federal  research  efforts  to  further 
identify  and  define  worker  populations  at 
risk  of  occupational  disease  and  improve  the 
means  of  medical  surveillance  for  employees 
exposed  to  occupational  hazards. 
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Establish  a  federal  program  to  identify 
and  notify  individual  workers  at  risk  of  oc- 
cupational induced  disease  and  to  counsel 
them  appropriately  on  appropriate  medical 
surveillance  procedures. 

Authorize  and  direct  the  certification  of 
occupational  and  environmental  health  cen- 
ters among  existing  health-care  facilities 
and  provide  for  ongoing  medical  surveil- 
lance of  workers  at  high  risk  of  occupation- 
al disease. 

Establish  a  set  of  protections  for  workers 
against  discrimination  on  the  basis  of  the 
identification  and  notification  of  occupa- 
tional disease  risk. 

Create  an  insurance  incentive  for  the 
early  detection  and  treatment  of  occupa- 
tional disease. 

As  a  member  of  the  House  Committee  on 
Education  and  Labor,  we  urge  you  to  co- 
sponsor  and   lend   continuing   support   for 
passage  of  H.R.  1309. 
Sincerely, 

Frank  D.  Martino, 

Labor  Co-Chair. 
Stephen  H.  Sedam. 
Environmental  Co-Chair. 

Association  of  University  Pro- 
grams IN  Occupational  Health 
&  Safety, 

New  York.  NY.  September  26,  1986. 
Hon.  Joseph  M.  Gaydos, 
Chairman,    Committee   on    Education   and 
Labor.    U.S.   House  of  Representatives, 
Raybum  House  Office  Building.   Wash- 
ington. DC. 
Dear  Congressman  Gaydos:  I  am  writing 
you  in  my  capacity  as  President  of  the  Asso- 
ciation of  University  J»rograms  in  Occupa- 
tional    Health     and     Safety     (AUPOHS). 
AUPOHS  is  a  voluntary  national  organiza- 
tion comprised  of  the  Directors  of  the  four- 
teen Educational  Resource  Centers  across 
the  United  States  supported  by  the  Nation- 
al  Institute   for   Occupational   Safety   and 
Health.  The  Educational  Resource  Centers 
are   the   primary   resiource   in   the   United 
States  for  training  physicians,  nurses,  indus- 
trial hygienists  and  safety  specialists  for  ca- 
reers in  occupational  health  and  safety. 

At  the  semi-annual  meeting  of  AUPOHS, 
which  was  held  on  September  16  and  17. 
1986  in  Chapel  Hill,  North  Carolina,  the  Di- 
rectors of  the  Educational  Resource  Centers 
voted  overwhelmingly  to  support  H.R.  1309. 
the  High  Risk  Occupational  Disease  Notifi- 
cation and  Prevention  Act  of  1986. 

The  Directors  of  the  Educational  Re- 
source Centers  believe  that  passage  of  the 
High  Risk  Notification  Act  would  constitute 
an  essential  step  in  the  prevention  of  occu- 
pational disease  in  this  country.  This  Bill,  if 
enacted  into  law,  could  have  a  substantial 
impact  in  reducing  the  annual  toll  of  dis- 
ease, disability,  and  death  which  affects 
American  Workers  as  the  result  of  workplace 
exposures. 

Additionally,  the  Directors  of  the  Educa- 
tional Resource  Centers  examined  the  feasi- 
bility and  costs  associated  with  the  worker 
notification  procedures  proposed  in  the  Bill. 
We  have  concluded  that  the  types  of  notifi- 
cation proposed  are  feasible.  This  same  con- 
clusion was  reached  recently  by  the  Board 
of  Scientific  Counselors  of  the  National  In- 
stitute for  Occupational  Safety  and  Health. 
Past  efforts  at  worker  notification,  such  as 
the  National  Cancer  Institute's  notification 
of  workers  exposed  to  asbestos  several  years 
ago,  demonstrate  that  proper  notification 
can  be  an  economical  procedure.  Indeed, 
early  notification  can  save  costs  through 
the   prevention   of   disease    which,    if    un- 
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checked,  would  result  in  high  costs  from 
hospitalization,  lost  wages  and  premature 
death. 

We  have  considered  the  argument  that 
the  OSHA  Hazard  Communication  Stand- 
ard (29  CFR  1910.1200)  is  sufficient  to  ac- 
complish the  goals  proposed  in  the  Bill.  In 
our  opinion  this  argument  is  seriously 
flawed  in  several  respects.  First,  the  OSHA 
Hazard  Communication  Standard  pertains 
only  to  current  and  future  workers.  By  con- 
trast. H.R.  1309  aims  at  providing  informa- 
tion to  all  workers  past,  present  and  future. 
Second,  the  Hazard  Communication  Stand- 
ard is  intended  to  provide  workers  with  in- 
formation pertaining  to  the  chemical  nature 
and  hazards  of  the  substances  with  which 
they  work;  that  is  a  laudable  goal.  By  con- 
trast, however.  H.R.  1309  is  aimed  at  provid- 
ing workers  with  information  pertaining  to 
their  personal  health  status  and  health 
risks,  in  addition  to  information  concerning 
their  chemical  exposures.  Third,  major  cate- 
gories of  workers  such  as  retirees,  former 
workers,  farm  workers,  workers  in  service 
industries,  and  workers  employed  by  state 
and  local  government  are  excluded  from  the 
OSHA  Hazard  Communication  Standard,  as 
it  now  stands. 

In  summary,  the  Directors  of  Educational 
Resource   Centers,    strongly   support    H.R. 
1309.   We  would  be  pleased  to  testify  on 
behalf  of  this  important  legislation 
Sincerely 

Philip  J.  Landrigan.  M.D.. 

President 

The  Mount  Sinai  Medical  Center. 

New  York,  NY,  July  24.  1986. 

Dear  Representative;  I  am  writing  to  seek 
your  support  for  major  legislation  to  pre- 
vent cancer  and  other  occupational  diseases; 
H.R.  1309/S.  2050-The  High  Risk  Occupa- 
tional Disease  Notification  and  Prevention 
Act.  I  believe  enactment  of  the  legislation  is 
critical  to  the  goal  of  disease  prevention. 

A  recent  well-puBlicized  study  published 
on  May  8,  1986  in  the  New  England  Journal 
of  Medicine  confirmed  what  many  scientists 
and  physicians  have  been  saying;  that 
cancer  is  caused,  by  and  large,  by  agents  in 
our  environment,  and  that  to  reduce  the 
number  of  cancer  deaths  (more  than  400.000 
this  year),  we  must  direct  our  efforts  and  re- 
sources towards  prevention  rather  than  the 
almost  total  reliance  on  treatment  of  cancer 
once  it  appears. 

Until  1960,  cancer  was  viewed  by  many  as 
one  among  a  number  of  diseases  of  life 
which  occurred  inevitably  with  age.  Two 
concurrent  experiences  changed  that  per- 
spective. First,  statistics  from  different 
countries  showed  varying  cancer  rates.  For 
example,  higher  levels  of  stomach  cancer 
existed  in  Japan  than  in  our  country.  Colon 
cancer  was  found  to  be  high  in  the  U.S.,  un- 
common in  Rumania.  There  were  many 
more  examples,  all  of  which  had  two  possi- 
ble explanations.  Either  there  was  some- 
thing different  about  the  populations  in 
these  countries,  or  there  was  something  dif- 
ferent about  the  way  they  lived. 

Secondly,  in  a  series  of  occupational  cir- 
cumstances, various  chemicals,  dusts  and  ra- 
diation were  found  to  cause  cancer.  Liver 
cancer  was  found  in  Louisville,  Niagara 
Palls,  Midland  and  South  Charleston  from 
exposure  to  vinyl  chloride;  benzidine  in  dye 
plants  produced  bladder  cancer;  mesotheli- 
oma followed  asbestos  exposure;  benzene, 
chromium,  bischloromethyl  ether,  betan- 
apthylamine,  arsenic,  and  others  were  found 
to  cause  cancer  in  mine,  factory  and  refin- 
ery workers. 


Thus,  as  early  as  1965,  there  was  growing 
appreciation  that  most  cancers  were  envi- 
ronmental in  origin.  More  than  20  years 
later,  this  realization  has  been  confirmed 
and  reconfirmed  a  thousand  times.  To  reit- 
erate what  has  become  a  virtual  truism- 
cancer  is  a  disease  more  easily  prevented 
than  cured.  The  question  is,  how? 

The  Congress  has  taken  the  first  steps; 
the  regulatory  apparatus  to  prevent  envi- 
ronmental disease  by  preventing  exposure  is 
in  place.  The  laws,  and  the  agencies  to  im- 
plement these  laws,  exist.  Only  the  will  is 
needed  to  put  them  to  use. 

The  second  step  has  not  been  taken  and  is 
long  overdue.  When  our  regulatory  efforts 
are  too  little  or  too  late,  and  exposure  has 
unhappily  occurred,  there  is  still  often  time 
to  prevent  the  disease.  Even  before  disease 
actually  appears,  a  chain  of  events  takes 
place  during  the  incubation  ("latency") 
period  that  can  often  be  broken.  And,  if  dis- 
ease does  occur,  if  we  detect  it  early  enough, 
we  often  are  able  to  reduce  suffering  and 
prolong  life. 

To  take  that  second  step  requires  that 
those  exposed  (workers)  be  informed  that 
they  are  at  i  isk,  and  directed  to  appropriate 
resources  for  medical  assistance  and  coun- 
seling. Also,  there  needs  to  be  adequate  re- 
sources in  place  that  are  prepared  to  accept 
a  responsibility  that  may  extend  over  the 
entire  life  of  the  worker  (and  sometimes  his 
family). 

Congress  now  has  the  opportunity  to  take 
action  on  behalf  of  millions  of  workers  al- 
ready known  by  the  government  to  be  at  se- 
rious risk  of  cancer  and  other  occupational 
diseases.  The  necessary  elements  for  intelli- 
gently, efficiently  and  cost  effectively  pre- 
venting disease  are  embodied  in  the  High 
Risk  Occupational  Disease  Notification  and 
Prevention  Act,  currently  pending  before 
the  House  of  Representatives  and  the 
United  States  Senate. 

We  can  prevent  much  (although  unfortu- 
nately, not  all)  cancer  if  we  identify,  notify 
and  assist  these  American  workers  who  have 
been  exposed  to  carcinogens  and  other  toxic 
agents  in  the  past  and  who  in,  the  coming  5. 
10,  or  15  years,  are  at  risk  of  occupational 
disease.  This  the  crux  of  the  High  Risk  leg- 
islation. At  present,  there  is  no  established 
national  program  to  notify  current  and 
former  employees  at  identified  risk  from 
toxic  exposures  so  that  appropriate  counsel- 
ing and  medical  surveillance  can  begin  to 
protect  their  health.  In  addition  to  identifi- 
cation, notification  and  counseling,  the 
High  Risk  bill  calls  for  expanded  federal  re- 
search, training  and  education  to  further 
identify  and  define  worker  populations  at 
risk  and  to  improve  the  means  of  medical 
surveillance. 

The  bill  also  authorizes  and  directs  certifi- 
cation of  occupational  and  environmental 
health  centers  among  existing  health-care 
facilities  to  provide  technical  support  to 
local  medical  communities  for  ongoing  med- 
ical surveillance  of  workers  at  risk.  It  cre- 
ates an  insurance  incentive  for  the  early  de- 
tection and  treatment  of  occupational  dis- 
ease while  establ'.shing  a  set  of  protections 
for  workers  against  discrimination  on  the 
basis  of  their  identification  and  notification 
status. 

With  respect  to  this  sizable  share  of  can- 
cers and  other  diseases  arising  from  work- 
place hazards,  the  prospects  for  successful 
intervention  are  promising.  It  is  all  the 
more  disconcerting,  therefore,  that  people 
at  high  risk  are  not  being  sought  out,  in- 
formed and  helped  to  help  themselves.  The 
cancers  of  the  1990s  and  the  21st  Century 


are  being  initiated  now  and  we  are  doing 
very  little  to  prevent  them.  We  should  not 
abandon  to  unnecessary  death  and  disease 
thousands  of  working  men  and  women— and 
sometimes  their  children. 

Your  support  for  the  High  Risk  Occupa- 
tional Disease  Notification  and  Prevention 
Act  can  make  a  tremendous  advance  to- 
wards the  prevention  of  cancer  and  other 
work-related  diseases. 

Respectfully  yours, 

Irving  J.  Selikoft. 
Professor  Emeritus.  ML  Sinai  School  of 

Medicine  of  the  City  University  of  New 

York. 

Association  of  University  Envi- 
ronmental Health  Sciences 
Centers, 

New  York,  NY.  September  8,  1986. 

Dear  Member  of  Congress;  I  am  com- 
pelled to  write  to  you  on  a  matter  of  urgent 
public  interest.  It  is  vital  to  the  health  of 
America's  working  population  that  Congress 
move  promptly  on  passage  of  the  High  Risk 
Occupational  Disease  Notification  and  Pre- 
vention Act  (H.R.  1309/S.  2050). 

The  need  for  medical  intervention  for  the 
millions  of  identified  worker  populations  at 
high  risk  of  exposure  to  toxic  hazards  on 
the  job  is  indisputable. 

What  has  been  disputed  is  the  feasibility 
of  notifying  these  worker  populations.  As 
the  former  director  of  the  National  Cancer 
Institute  (NCI).  I  can  attest  to  the  fact  that 
such  a  program  can  be  implemented  in  an 
efficient  and  cost  effective  manner. 

During  my  tenure  at  NCI,  at  the  cost  of 
pennies  per  worker,  we  sent  millions  of  re- 
cipients of  social  security  checks  a  simple 
printed  notification  recommending  that 
they  seek  medical  counseling  if  they  had 
been  exposed  to  asbestos  during  the  course 
of  their  working  life. 

Thousands  of  physicians  had  been  pre- 
pared in  advance  to  assist  their  patients  and 
thousands  of  patient  calls  and  clinic  visits 
were  made.  Smoking  cessation  and  other 
intervention  programs  were  instituted  for 
workers  and  their  families.  I  feel  certain 
that  thousands  of  lives  were  saved  or  pro- 
longed as  a  result  of  this  program. 

The  feasibility  of  notification  has  been 
further  substantiated  through  a  number  of 
smaller  demonstration  projects  which  in- 
cluded the  same  components  called  for  in 
the  High  Risk  Bill;  identification,  notifica- 
tion, medical  surveillance  and  counseling. 

Precedent  is  on  our  side.  But  time  is  not. 
Every  day  that  we  delay,  millions  of  Ameri- 
can workers  move  one  day  closer  to  early 
death  and  disability.  We  can  halt  that  proc- 
ess by  acting  to  implement  a  program  that 
is  medically  sound,  administratively  possi- 
ble, and  economically  effective. 
Respectfully  yours. 

Arthur  C.  Upton.  M.D., 
Professor  and  Chair- 
man, Environmen- 
tal Medicine,  Presi- 
dent AVE  HSC. 

American  Cancer  Society, 
New  York,  NY,  ApHl  19,  1986. 
Congressman  Joseph  M.  Gaydos, 
Raybum  House  Office  Building,   Washing- 
ton, DC. 
Dear  Congressman  Gaydos;  The  Public 
Issues  Committee  of  the  American  Cancer 
Society   recently   met   and   reviewed   H.R. 
1309,  the  High  Risk  Occupational  Disease 
Notification  and  Prevention  Act.  After  care- 
ful  consideration,    the   Committee   recom- 
mended and  the  ACS  Board  of  Directors 
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subsequently  approved  a  statement  of  sup- 
port for  your  legislation. 

The  American  Cancer  Society  is  strongly 
committed  to  cancer  prevention.  We  believe 
this  legislation  is  a  step  towards  implemen- 
tation of  knowledge  gained  in  the  last  few 
years  regarding  the  effects  of  occupational 
disease  exposure  on  workers.  Enactment  of 
your  legislation  will  help  prevent  and 
modify  risks  of  occupationally  induced 
cancer.  The  American  Cancer  Society  will 
support  H.R.  1309  and  its  companion  bill  S. 
2050.  and  will  work  to  secure  passage  of  this 
vitally  important  health  legislation. 
Sincerely, 

Charles  A.  LeMaistre,  M.D.. 

President. 

Public  Citizen, 
Washington,  DC,  May  22,  1986. 
Representative  Joseph  M.  Gaydos, 
Chairman,  Health  and  Safety  Subcommit- 
tee, U.S.  House  of  Representatives,  Long- 
worth  House  Office  Building,  Washing- 
ton, DC. 
Dear    Representative    Gaydos:    We    are 
writing  to  you  to  reiterate  our  support  for 
H.R.  1309,  the  High  Risk  Occupational  Dis- 
ease   Notification    and    Prevention    Act    of 
1985.   Workers   have   a   fundamental   right 
and  need  to  know  that  they  are  exposed  to 
hazardous  chemicals  on  the  job  and  are  at 
risk  of  developing  an  occupational  disease. 
H.R.  1309  would  establish  a  federal  program 
to  notify  individual  workers  that  they  are  at 
increased  risk,  thereby  providing  potentially 
life-saving  information  to  workers  by  facili- 
tating early  diagnosis  and  treatment  of  oc- 
cupational disease. 

Last  November,  we  testified  at  the  House 
hearings  on  H.R.  1309  that  this  bill  is  ur- 
gently needed  to  notify  hundreds  of  thou- 
sands of  workers  who  may  not  realize  that 
they  are  at  increased  risk  of  occupational 
disease.  Public  Citizen  Health  Research 
Group  (HRG)  had  released  a  list  in  January 
1985  of  253  worksites  where  studies  by  the 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH)  have  identified  over 
21)0,000  workers  who  are  at  potentially  in- 
creased risk  of  cancer,  respiratory  disease, 
and  other  serious  work-related  illnesses.  Al- 
though scientists  and  doctors  at  NIOSH  ad- 
vocate notifying  these  workers  individually 
of  their  increased  risk,  NIOSH  has  not  done 
so  because  it  has  been  unable  to  obtain  the 
necessary  funding. 

At  the  hearings,  we  also  cited  statistics 
from  the  published  literature  demonstrat- 
ing that  NIOSH,  or  any  other  government 
agency,  cannot  simply  assume  that  workers 
are  currently  receiving  this  kind  of  notifica- 
tion. For  example,  workers  at  the  Augusta 
Chemical  Company  who  were  exposed  to 
dangerous  levels  of  betanaphthylamine 
(BNA)— a  known  bladder  carcinogen— were 
not  aware  of  the  hazardous  nature  of  their 
exposures  or  the  accompanying  risks.  Al- 
though a  pilot  screening  project  detected 
bladder  cancer  in  13  out  of  1,385  screened 
workers,  and  36  additional  test  results  were 
suggestive  of  pre-cancerous  changes  in  the 
bladder,  the  pilot  study  also  found  that 
these  workers  were  largely  unaware  of  the 
risks  they  faced:  42  percent  of  workers  who 
were  notified  of  their  risks  as  part  of  a  pilot 
notification  project  had  never  heard  of 
BNA:  74  percent  of  the  workers  were  un- 
aware that  BNA  is  harmful;  of  the  26  per- 
cent of  workers  who  knew  prior  to  notifica- 
tion that  BNA  is  harmful,  most  had  learned 
about  this  only  after  they  had  developed 


symptoms  such   as   blood   in   their   urine, 
often  a  sign  of  bladder  cancer.  ■ 

These  statistics  demonstrate  a  clear  need 
for  legislation  that  provides  for  mandatory 
work  notification.  We  continue  to  sup[>ort 
H.R.  1309  and  again  we  extend  our  offer  to 
assist  the  Subcommittee  in  any  way  possi- 
ble. 

Sincerely, 

Sidney  M.  Wolfe,  M.D., 

Director. 
Lori  Abrams, 

Staff  Researcher. 
Nancy  Drabble, 
Director,  Public  Citizen  Congress  Watch. 

NovATO,  CA,  November  22,  1985. 
Hon.  Congressman  Gaydos, 
The  House  of  Representatives.  The  Capitol, 
Washington,  DC. 

Dear  Congressbjan  Gaydos:  It  is  now  ap- 
parent that  many  hazardous  substances  are 
continually  used  in  certain  occupational  set- 
tings, which  has  contributed  to  a  significant 
number  of  workers  acquiring  diseases  or  suf- 
fering death.  Thus,  HR  1309  the  High  Risk 
Occupational  Disease  Notification  and  Pre- 
vention Act  of  1985  has  great  pertinence. 
This  bill  should  be  regarded  with  high  pri- 
ority and  urgency  for  it  deals  with  basic 
human  needs  necessary  for  survival,  namely 
safety  and  health. 

HR  1309  has  significant  relevance  to  cer- 
tain health  care  professionals,  especially  op- 
erating room  personnel  such  as  anesthetists. 
Employee  anesthesia  gas  exposure  has  been 
linked  with  various  forms  of  cancer.  And  Ni- 
trous oxide  (Nj)  exposure  has  produced 
myeloneuropathy  and  interference  with  vi- 
tamin B,2  metabolism.  Many  studies  have 
also  proven  a  greater  incidence  of  hepatic 
and  renal  disease  among  anesthetists.  Thus, 
numerous  studies  have  shown  that  anesthe- 
sia gas  exposure  is  associated  with  signifi- 
cant health  risks.  Furthermore,  a  survey  in- 
volving more  than  40,000  medical  profes- 
sionals, showed  that  women  exposed  to  an 
operating  room  environment  during  the 
first  trimester  of  pregnancy  and  the  preced- 
ing year  faced  a  risk  of  spontaneous  abor- 
tion 1.3  to  2  times  greater  than  unexposed 
personnel.  Other  risks  to  unborn  children  of 
exposed  women  include  a  two  times  greater 
risk  of  stillbirths,  lower  birth  weights,  and 
birth  defects  particularly  in  the  cardiovas- 
cular and  musculoskeletal  systems. 

Passage  of  HR  1309  or  a  similar  bill  would 
allow  for  enactment  of  stringent  policies 
and  procedures  regarding  occupational  haz- 
ards. Specific  issues,  such  as  constitution  of 
an  acceptable  anesthetizing  environment 
and  determination  of  maximum  safe  gas  ex- 
posure levels  could  be  resolved  through  ex- 
tended research.  More  global  issues,  such  as 
identification,  notification  and  treatment  of 
high-risk  or  diseased  populations  would  also 
be  enacted. 

Currently,  the  Occupational  Safety  and 
Health  Administration  (OSHA)  has  an- 
nounced its  final  rule  on  hazard  information 
which  imposes  on  certain  employers  the 
duty  to  disclose  health  hazard  information. 
However,  this  rule  plays  only  a  limited  role 
in  risk  prevention  since  its  effectiveness  Ls 
dependent  on  worker  initiative,  OSHA  in- 
spection and  the  extent  to  which  proprie- 
tary claims  limit  disclosures.  Since  many  co- 
horts of  workers  are  largely  unaware  of 
their  current  exposure  to  hazardous  sub- 


'  Schulte,  P.A..  Ringen.  K..  Hemstreet.  G.P..  et  al. 
Risk  Assessment  of  a  Cohort  Exposed  to  Aromatic 
Amines:  Initial  Results.  JOM  27(2):  115-121.  1985. 


stances  in  the  work  place  this  OSHA  rule  is 
of  minimal  value  to  them. 

As  an  advocate  for  basic  human  rights  and 
a  future  nurse  anesthetist  I  feel  this  issue  is 
of  paramount  importance.  I  hope  that  you 
also  realize  the  value  and  urgency  of  enact- 
ing these  stringent  safety  measures  to  pro- 
vide for  our  basic  human  needs. 
Respectfully  yours, 

Esther  Wannenmacher. 

D  2005 

That  concludes,  Mr.  Speaker,  just  a 
few  of  the  many,  many  letters  that  I 
received  as  chairman  of  the  committee 
in  support  of  the  pending  legislation. 

I  wish  to  emphasize  for  the  record  in 
closing  that  we  are  talking  about  an 
expenditure  in  the  bill  of  $25  million, 
miniscule  in  comparison  to  what  we 
are  spending  on  foreign  aid,  what  we 
spend  in  the  military  when  we  have 
waste  for  the  so-called  curvature  of 
the  toilet  seats  that  cost  something  in 
the  neighborhood  of  $2,000  and  things 
of  that  nature. 

Absurdity,  yet,  but  practically,  I 
think  it  is  a  very  nominal  amount  to 
ask.  We  have  evidence,  and  I  am  going 
to  present  it  next  year  when  we  debate 
this  bill,  that  is  indisputable.  This  in-  - 
formation  that  we  talk  about  can  be 
readily  made  available  to  the  worker; 
it  can  be  done  in  a  timely  fashion;  it 
can  be  done  effectively;  and  it  can  be 
done  with  cost  prudence. 

We  have  had  expert  witnesses  who 
have  already  notified  200,000  workers 
from  the  Centers  for  Disease  Control 
down  in  Atlanta,  and  they  talked 
about  a  charge  of  sometimes  50  cents, 
and  sometimes  maybe  as  high  as  $20. 
But  the  overall  charge  is  acceptable 
when  you  take  into  consideration  what 
is  prevented.  The  diagnosis  is  made  in 
an  early  time  of  the  life;  misery  and 
suffering  that  are  protected  against. 

Also,  for  the  employers  of  this  coun- 
try and  the  manufacturers  and  busi- 
ness generally  under  our  laissez-faire 
philosophy,  they,  in  the  long  run,  will 
save  substantial  money.  I  do  not  care 
what  you  say,  and  logic  dictates,  and  it 
is  only  factual,  proven  repeatedly,  that 
if  a  person  has  a  disease,  although  it  is 
not  discovered  now  and  he  is  suffering 
from  it,  eventually,  under  the  Work- 
men's Compensation  Act,  he  is  going 
to  be  suing  that  employer,  and  he  is 
going  to  be  paid,  and  paid  substantial 
sums. 

As  the  Cancer  Society  has  been  so 
explicit  and  affirmative  in  their  writ- 
ten communication  to  me  supporting 
this  bill,  they  say  you  have  got  to  pre- 
vent it.  All  the  millions,  hundreds  of 
millions  of  dollars,  that  have  been  con- 
tributed to  the  Cancer  Society,  they 
conclude  that  you  cannot  cure  cancer 
today;  you  have  to  prevent  it. 

So  in  preventing  it,  we  are  talking 
about  those  employers  and  businesses 
where  they  are  going  to  be  in  a  posi- 
tion, by  prevention,  which  we  think  is 
inherent  in  the  bill,  to  delay  and  hope- 
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fully  eliminate  and  eradicate  the  work- 
men's compensation  claims. 

D  2015 

I  do  not  care  what  you  say,  again  it 
is  substantiated  by  the  legal  profession 
that  that  claim  is  going  to  come  about 
and  that  this  bill  because  of  notifica- 
tion is  not  going  to  increase  those 
claims.  Those  claims  are  there.  It  is  a 
matter  of  potency.  They  are  going  to 
come  about  and  if  you  catch  them 
later,  the  awards  are  going  to  be 
higher  and  the  awards  are  going  to  be 
more  expensive. 

I  conclude  by  saying  unequivocally 
that  business  does  have  an  awful  lot  of 
items  to  consider  and  a  big  load  to 
carry  in  going  into  business  and  carry- 
ing it  on.  We  are  trying  to  help  them. 
This  will  not  hurt  them. 

I  implore  my  colleagues  in  the 
House  to  read  carefully  the  pertinent 
information  which  I  will  make  avail- 
able at  the  beginning  of  the  year.  I 
will  make  it  as  informative  as  I  can, 
stripped  of  all  emotion,  and  be  as  prac- 
tical as  I  can  and  hopefully  they  will 
be  in  a  position  to  support  us  on  this 
timely  legislation  wh.ch  is  so  needed 
and  which  will  save  the  country  and 
save  the  individuals  involved  and  save 
the  employers  substantial  funds  and 
all  at  very  limited  cost.  We  are  asking 
for  $25  million.  That  is  small  com- 
pared to  our  other  expenditures. 


A  TRIBUTE  TO  THE  HONORABLE 
TOM  LOEFFLER 

The  SPEAKER  pro  tempore  (Mr. 
Seiberling).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Archer]  is  recognized  for  60  min- 
utes. 

Mr.  ARCHER.  Mr.  Speaker,  it  is 
with  a  sense  of  great  personal  loss— 
and  irony— that  I  stand  here  tonight 
to  join  with  Tom  Loefflers  colleagues 
in  the  House  in  bidding  goodbye  to 
this  fine  statesman. 

Irony,  because  if  I'd  ever  stopped  to 
think  about  it,  it  wouldn't  have  oc- 
curred to  me  that  someday  I'd  be  here 
witnessing  Toms  retirement. 

Personal  loss,  because  when  Tom 
leaves  this  Chamber  for  the  last  time 
as  a  Member  of  Congress  I'll  deeply 
miss  the  day-to-day  contact  with  a 
close  friend  who  has  enriched  my  life. 

Since  the  earliest  days  following  his 
election  to  the  House  of  Representa- 
tives in  1978,  Tom  has  made  his  mark 
on  this  body.  His  energy,  principles, 
and  devotion  to  his  constituents  and 
this  institution  earned  him  the  posi- 
tion of  leadership  he  now  holds.  He 
has  set  a  high  standard  for  others  to 
follow. 

Tom  Loeffler  has  represented  his 
congressional  district,  and  his  State, 
with  honor,  integrity,  and  dedication. 
No  one  could  ask  more  of  a  Member  of 
the  House  of  Representatives  than 
what  he  has  given  of  himself. 


It's  only  fitting  that  the  reason  for 
his  retirement  was  a  strong  desire  to 
return  home  and  serve  the  people  of 
his  State  in  another  capacity.  Al- 
though the  fates  of  the  ballot  box 
have  dictated  at  least  a  postponement 
of  that  desire's  fulfillment,  I  have  no 
doubt  that  we'll  be  hearing  plenty 
more  from  this  Texan  from  the  hill 
country. 

When  the  100th  Congress  convenes 
in  January,  I  know  there  will  come  a 
time  when  I'll  pick  up  the  phone  to 
call  him  for  help  or  counsel  as  I  have 
on  so  many  occasions  over  the  years 
only  to  realize  part-way  through  dial- 
ing his  Longworth  Building  extension. 

Tom.  you  know  I'm  going  to  miss 
you.  We  all  wish  you  well;  and  I  have  a 
strong  feeling  Texas  and  this  country 
when  they  need  you  most  will  find  you 
available  once  again. 

Mr.  COMBEST.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COMBEST.  Mr.  Speaker,  it  is 
with  great  pride  and  great  loss  that  I 
rise  today  to  pay  tribute  to  a  fine 
Texan  and  a  good  friend,  the  Honora- 
ble Tom  Loeffler. 

Tom  and  I  go  back  to  the  days  when 
we  both  worked  for  former  U.S.  Sena- 
tor John  Tower  in  Washington. 
Having  worked  side  by  side,  first  as 
Senate  aides  and  later  in  the  Halls  of 
Congress,  Tom  has  been  a  true  friend. 

Tommy  Loeffler  has  served  this 
body  well  with  "true  Texas  pride"  and 
distinction.  Since  his  election  to  the 
U.S.  Congress  in  1978,  Tom  has  been  at 
the  forefront  of  legislative  victories. 
An  outstanding  legislator,  Toms  abili- 
ty to  work  with  both  sides  of  the  aisle 
effectively  has  benefited  both  the  21st 
District  of  Texas  and  this  Nation.  He 
has  demonstrated  in  abundance  the 
true  bipartisanship  and  statesmanship 
that  is  the  essence  of  this  Nation's 
greatness. 

A  member  of  the  Appropriations  and 
Budget  Committees,  "Tom  has  devoted 
himself  to  his  work  and  to  the  people 
he  represents.  When  you  visit  his 
sprawling  congressional  district,  it 
doesn't  take  long  to  see  that  Tommy 
Loeffler  is  a  legend  in  his  own  time  in 
west  Texas.  His  constituents  describe 
him  as  "a  man  of  his  word, "  "a  hard 
worker,"  and  a  "true  leader." 

Tom  is  a  unique  kind  of  American 
success  story  who  never  forgot  where 
he  came  from.  His  Texas  roots  run 
deep,  reflecting  his  love  of  the  land 
and  its  people.  A  fourth-generation 
Texan,  he's  always  believed  that  with 
hard  work,  determination,  and  the 
ability  to  dream  you  could  make  a  dif- 
ference. And  he  has  made  a  differ- 
ence—the kind  of  difference  that  only 
those  devoted  to  unselfish  public  serv- 
ice can  make. 

Tom  has  been  instrumental  in  help- 
ing pass  crucial  pieces  of  legislation, 
yet  he's  always  been  there  for  his  con- 


stituents and  for  his  colleagues  in  Con- 
gress. 

Tom  personifies  the  highest  stand- 
ards of  integrity  and  unselfish  devo- 
tion to  public  service.  As  your  friend 
and  your  colleague,  I  will  miss  you. 
What  is  our  loss,  is  Texas'  gain. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man who  is  in  the  Republican  leader- 
ship, the  gentleman  from  California 
[Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, may  I  say  to  the  gentleman  from 
Texas  [Mr.  Archer]  that  I  appreciate 
my  colleague  from  Texas  yielding,  who 
I  have  the  privilege  of  spending  this 
time  with  this  evening  talking  about  a 
friend  whom  we  have  all  shared 
during  the  time  we  have  served  here 
together. 

I  come  from  California.  I  served 
there  for  a  number  of  years  in  the 
California  Legislature.  I  have  always 
remembered  on  one  of  the  major  gov- 
ernment buildings  just  across  the 
street  from  the  capitol,  a  saying,  a 
statement  that  comes  from  one  of  the 
early  pioneers  of  our  State  that  is  in- 
scribed to  say,  "Give  nie  men  to  meet 
our  mountains." 

Texas  is  a  very  special  place.  I  have 
visited  Texas  many  times,  but  perhaps 
my  most  exciting  time  there  was  fol- 
lowing the  Republican  National  Con- 
vention, going  to  Tom's  family  ranch 
and  had  a  chance  to  see  your  State 
and  enjoy  your  people  at  home. 

I  must  tell  you  that  my  remarks  this 
evening  are  remarks  that  come  from 
the  heart.  I  do  not  even  intend  to 
revise  and  extend  my  remarks  later, 
for  I  want  to  let  Tom  know  that  this  is 
just  the  way  I  feel  about  him. 

"Give  me  men  to  meet  our  moun- 
tains "  is  an  apt  phrasing  for  what  has 
been  described  as  mans  most  challeng- 
ing profession,  that  of  politics.  Above 
and  beyond  all  other  things  I  could 
say  about  Tom  Loeffler,  I  would  like 
the  people  to  know  that  he  is  among 
the  finest  of  politicians.  That  is  his 
profession.  He  carries  it  out  as  well  as 
any  person  I  have  ever  met  in  public 
affairs. 

Beyond  that,  we  came  to  the  Con- 
gress together.  He  is  one  of  my  class- 
mates in  the  class  of  1978. 

We  served  also  on  the  Appropria- 
tions Committee  together  and  also  in 
the  Republican  leadership.  With  that 
level  of  activity,  we  have  had  an  op- 
portunity to  get  to  know  each  other 
extremely  well. 

One  of  the  most  fundamental  ele- 
ments to  having  our  system  work, 
whether  Democrat  or  Republican,  is  to 
have  both  parties  and  the  business  of 
public  affairs  attract  people  of  great 
quality.  None  that  I  have  experienced 
in  public  life  compare  with  Tom  Loef- 
fler. He  first  and  foremost  is  an  indi- 
vidual who  cares  about  people.  I  mean, 
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you  can  feel  it  when  you  talk  to  him 
about  an  emotional  issue.  You  can 
touch  his  heartstrings  easily.  I  have 
seen  him  on  the  verge  of  more  than 
emotion  on  more  than  one  occasion 
when  dealing  with  a  national  interest 
or  people's  difficulties. 

Most  important  to  me  in  politics,  we 
need  people  whose  word  is  good,  and 
Tom  Loefflers  word  is  his  bond,  and 
nothing  can  be  more  important  when 
you  are  carrying  out  the  business  of 
compromise  that  makes  our  profession 
possible. 

Most  important  to  me,  Tom  has  a 
sense  for  a  thing  called  loyalty  and  he 
knows  what  friendship  meains. 

When  you  combine  friendship  with 
loyalty,  you  have  the  best  of  relation- 
ships. 

I  do  not  believe  this  is  the  last  we 
will  see  of  Tom  Loeffler.  In  my  judg- 
ment, the  contributions  he  was 
making  here  in  the  House  put  him 
clearly  on  a  pathway  that  could  have 
led  to  the  Speakership  of  this  House. 
He  chose  instead  to  go  home  to  serve 
his  people  at  home,  but  he  will  be 
back,  whether  in  the  House  of  Repre- 
sentatives or  perhaps  in  some  other 
body  around  this  place  or  impacting 
public  affairs  down  another  avenue, 
he  is  going  to  impress  us  more  and 
more  as  time  goes  on. 

I  do  not  believe  that  any  of  us  are 
losing  a  friend  as  a  result  of  his  leav- 
ing the  House.  We  lose  a  great  deal  in 
terms  of  quality  of  leadership,  but  he 
is  going  to  be  there  for  advice  and 
counsel  and  effect. 

Tom  Loeffler,  all  of  us  want  you  to 
know  we  think  you  are  a  great  guy  and 
among  men  if  we  can  love  one  an- 
other, we  love  Tom  Loeffler. 

Mr.  ARCHER.  Mr.  Speaker,  I  thank 
the  gentleman  from  California. 

I  would  add  that  when  that  type  of 
accolade  comes  to  a  Texan  from  a  Cal- 
ifornian,  it  is  truly  memorable. 

Mr.  FIELDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  FIELDS.  Mr.  Spe?.ker,  let  me 
first  of  all  say  that  I  appreciate  the 
gentleman  from  Houston  taking  this 
special  time  tonight  to  talk  about  a 
special  friend  of  all  of  us,  Tom  Loef- 
fler. Of  course,  we  are  here  tonight  to 
honor  Tommy  Loeffler.  For  me. 
Tommy  has  been  a  mother  hen.  He  has 
been  a  father  confessor.  He  has  been  a 
confidant;  but  more  than  anything  he 
has  been  a  friend.  If  I  could  under- 
score that  in  my  verbiage,  I  would  un- 
derscore that  friendship. 

The  people  of  his  district  in  west 
Texas  should  be  extremely  proud  of 
the  service  that  has  come  from  Tom 
Loeffler. 

I  think  about  Tommy  on  several  dif- 
ferent occasions.  I  think  about  when  I 
first  came  to  Congress  in  1981  and  was 
sworn  in.  I  guess  I  was  as  green  as 
they  come  to  Washington  and  for  me 


Tommy  was  a  shepherd.  He  tried  to 
guide  me  in  the  direction  of  the  right 
committee  assignments.  He  took  the 
time  to  counsel  me  on  staff  selection. 
He  took  the  time  that  a  young  Con- 
gressman needs  from  someone  who 
has  been  here  and  has  experienced 
what  Congress  and  Washington  have 
to  offer.  He  was  the  master  for  me  and 
I  was  the  apprentice,  so  to  speak. 

I  think  he  has  done  that  for  every 
Member  to  some  degree  in  our  delega- 
tion and  for  that  we  all  say  thank  you, 
Tommy. 

I  also  think  of  Tommy  in  1981  and 
1982  when  we  as  Republicans  began  to 
steer  a  new  direction  for  this  country 
in  terms  of  reducing  spending  and  re- 
ducing taxes.  When  I  think  of  Tom 
Loeffler.  I  think  about  the  aisle  that 
is  to  my  immediate  left.  We  refer  to 
this  as  the  aisle.  The  people  on  the 
other  side  of  the  aisle  are  Democrats  if 
you  stand  on  the  Republican  side  of 
the  aisle.  I  think  of  this  aisle  because  I 
can  remember  vote  after  vote  after 
vote  in  those  crucial  months  where 
Tommy  Loeffler  stood  in  the  aisle,  ba- 
sically on  the  last  two  rows  on  the 
Democratic  side  and  worked  with  a 
group  of  Texas  Congressmen  called 
the  Boll  Weevils.  That  was  something 
that  Tommy  Loeffler  did  not  get 
much  credit  for.  but  Tommy  helped 
provide  the  margin  for  the  Presidents 
victory  by  working  with  those  particu- 
lar individuals. 

I  will  just  always  remember  the  fren- 
zied atmosphere  as  we  would  see  the 
votes  come  to  one  or  two  people  and 
Tommy  would  go  over  to  the  computer 
and  he  would  see  how  the  different 
Texas  Members  voted,  how  other  con- 
servative Boll  Weevils  voted,  and  he 
would  run  over  and  talk  with  them 
and  tell  them  how  important  this  was 
and  that  the  President  was  counting 
on  their  support  and  even  more,  that 
the  people  from  their  congressional 
districts  were  counting  on  them  to  pro- 
vide that  real  change  of  direction  for 
our  country;  so  anytime  I  walk  that 
aisle. or  I  look  over  at  that  aisle  I  am 
going  to  think  about  that  important 
work  that  Tommy  Loeffler  did  in  1981 
and  1982  in  particular,  but  during  his 
entire  tenure  in  Congress,  because  he 
has  been  glue  many  times  to  build  the 
coalitions  that  the  President  has 
needed  to  pass  important  legislation 
on  the  floor  of  this  House. 

I  am  also  going  to  think  of  Tommy 
Loeffler  anytime  I  think  about  our 
Nation's  space  program,  because  earli- 
er this  year  those  of  us  in  Houston  got 
a  real  scare.  We  thought  that  many  of 
the  important  functions  of  the  John- 
son Space  Center  in  Houston  were 
going  to  be  transferred.  Well.  Tommy 
sits  on  a  very  important  committee 
and  he  sits  there  because  his  col- 
leagues on  the  Republican  side  of  the 
aisle  have  great  confidence  in  him  and 
they  placed  him  on  the  Appropriations 
Committee;  so  when  we  began  to  expe- 


rience those  problems  with  NASA  in 
Houston,  we  turned  to  Tommy  Loef- 
fler to  carry  an  amendment  for  us  in 
the  Appropriations  Committee  that 
basically  said  that  the  NASA  Adminis- 
trator could  not  transfer  people  or 
programs  without  the  express  authori- 
zation of  Congress,  which  in  a  sense 
means  that  Johnson  can  continue  in 
its  functions  and  those  functions  will 
not  be  transferred  to  some  other  city, 
that  "there  will  not  be  a  diminishment 
of  power  and  influence  and  functions 
at  that  space  center  in  Houston,  and 
for  that  Tom  Loeffler  deserves  the 
thanks  of  all  of  us  in  Texas,  but  par- 
ticularly those  of  us  who  represent  the 
metropolitan  Houston  area. 

We  are  all  going  to  miss  Tommy.  We 
are  going  to  miss  his  cowboy  boots.  We 
are  going  to  miss  his  belt  buckle  that 
he  tells  us  he  won  calf  roping.  We  are 
going  to  miss  his  smile. 

I  will  have  to  be  candid.  I  am  not 
going  to  miss  his  University  of  Texas 
ring  that  he  so  prominently  displays; 
but  Texas  is  going  to  miss  Tom  Loef- 
fler. I  am  going  to  pei-sonally  miss  his 
work.  I  am  going  to  miss  his  friendship 
and  I  am  going  to  miss  his  valued 
counsel. 

Again.  I  appreciate  the  gentleman 
from  Houston  [Mr.  Archer]  calling 
this  special  order  tonight. 

D  2030 

Mr.  ARCHER.  I  thank  the  gentle- 
man for  his  comments.  We  have  all 
shared  so  much  with  Tom  over  the 
years,  and  I  suppose  that  each  of  us 
has  a  little  different  perspective  on  it, 
and  for  his  own  feelings  about  that,  I 
yield  to  the  gentleman  from  Dallas 
[Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Houston 
for  yielding,  and  I  do  thank  him,  as  we 
all  do,  for  taking  out  this  special  order. 
We  each  have  our  own  special  and 
very  high  feelings  for  Tom  Loeffler, 
our  colleague  and  our  friend,  and  as  I 
listened  to  what  the  others  have  said, 
it  strikes  me  as  to  how  terribly  similar 
our  thoughts  and  our  praise  are  for 
Tom  Loeffler. 

It  is  difficult  to  describe  in  words, 
and  when  I  first  began  thinking  about 
this,  when  the  gentleman  announced 
the  special  order,  and  sat  down  to  try 
to  focus  my  thoughts  on  what  Tom 
Loeffler  has  meant  to  this  Congress 
and  has  meant  to  this  country  and  has 
meant  to  the  State  of  Texas  and  has 
meant  to  me  as  a  Member  of  Congress, 
it  is  difficult  to  describe  that  in  words, 
but  as  I  think  it  through,  it  seems  to 
me  that  Tom  Loeffler  in  terms  of 
impact  on  my  congressional  life  has 
had  singularly  the  most  profound 
impact  on  my  life  as  a  Member  of  Con- 
gress, and  I  detect  and  I  know  it  to  be 
true  that  he  has  had  that  level  of 
impact  on  virtually  every  Member  that 
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he  has  touched  and  worked  with  as  a 
Member. 

When  I  first  came  here— it  was  in 
1982— Tom  was  already  a  veteran.  He 
had  been  here  since  1978.  He  did  not 
have  to— I  was  a  new  Member  in  a 
rather  small  class— and  yet  Tom  took 
me  under  his  wing.  I  arrived  and  asked 
for  his  help,  and  he  extended  not  only 
his  help  but  his  friendship  and  his 
gnidance  in  those  4  years  that  we  have 
served  together.  I  cannot  remember  a 
single  instance  of  ever  asking  Tom  for 
his  help  or  his  advice  or  his  assistance 
in  something  that  was  good  for  Texas 
in  which  he  said  anything  but  not  only 
"yes,"  but  a  very  enthusiastic  "yes." 

By  the  time  I  arrived,  Tom  was  al- 
ready a  member  of  the  leadership 
around  here.  He  was  the  chief  deputy 
whip.  He  was  a  man  who  was  respected 
from  California  to  Maine,  and  every- 
thing in  between,  and  he  was  already 
someone  who  provided  leadership,  as 
he  does  today,  in  the  House  of  Repre- 
sentatives. 

As  I  think  through  the  career  of 
Tom  Loeffler,  three  characteristics  or 
three  facets  seem  to  have  the  most 
impact  on  me.  and  they  are  very  simi- 
lar to  what  has  previously  been  said  in 
his  impact  on  other  Members  of  Con- 
gress, and  it  occurs  to  me  that  these 
are  the  three  facets  of  a  Tom  Loeffler 
service  that  are  all  related,  .and  that 
they  are  similar  to  the  impact  that  he 
has  had  on  other  Members'  congres- 
sional lives. 

It  is  hard  to  know  where  one  stops 
and  the  other  begins,  but  I  would  sep- 
arate it  into  teacher,  legislator,  and 
friend.  First,  teacher— maybe  the  word 
"counselor"  is  a  more  descriptive 
word— as  Congressman  Archer  talks 
about  the  times  that  he  would  pick  up 
the  telephone.  We  all  memorized  that 
extension  number  of  Tom  Loeffler 
early  on.  We  all  discovered— I  did  on 
my  first  day— where  Tom  generally  sits 
on  the  floor  when  we  come  for  votes 
or  the  floor  debates  so  that  we  could 
be  certain  to  be  able  to  ask  just  the 
right  question. 

He  did  not  offer  his  teaching  or  his 
counseling  in  any  sort  of  a  formal  way. 
but  it  was  always  direct,  it  was  always 
candid,  and  it  seems  to  me  over  those  4 
years  of  being  taught  that  it  was 
always  right.  Tom  Loeffler  always 
had  a  way  of  going  just  to  the  heart  of 
the  matter,  discovering  just  the  cor- 
rect way  to  thread  the  eye  of  the 
needle. 

He  taught  me  first.  I  think,  as  I 
started,  I  sat  down  and  I  read  and  I 
got  an  imderstanding  of  the  written 
rules  of  the  House,  and  I  shared  some 
of  my  questions  on  the  written  rules  of 
the  House  with  Tom.  I  quickly  discov- 
ered that  I  did  not  have  to  read  them 
at  all.  because  Tom  Loeffler  had  vir- 
tually memorized  them. 

Then  he  told  me  that  those  written 
rules  of  the  House  were  far  less  impor- 
tant than  the  unwritten  rules  of  the 
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House,  which  is  what  really  gets 
things  done,  and  it  is  Tom  Loeffler 
who  has  those  unwritten  rules  of  the 
House  virtually  memorized. 

The  times  are  frequent  that  I  would 
come  to  him  and  ask  him  how  to  do 
something,  and  he  would  always 
answer.  "Oh,  yes.  you  can  do  that,  and 
here's  the  way  you  can  do  it."  Or  he 
would  say,  "Yes.  you  can  do  that,"  but 
sometimes  he  would  say,  "But  you 
don't  want  to  do  it  that  way,  because 
the  price  that  you'd  pay  would  be  too 
high." 

Then  he  would  say,  "But  if  you  want 
to  accomplish  that  goal  for  your  con- 
stituents or  the  people  of  Texas, 
here's  a  better  way  to  accomplish  it. 
Yes.  you  can  accomplish  that,  and 
here  are  three  different  procedures  by 
which  you  can  accomplish  it,  and  I 
recommend  the  third  one."  Then  he 
would  say,  "Oh,  by  the  way,  let  me 
help.  Let  me  give  you  a  hand  in  get- 
ting that  done." 

In  my  first  month  here  I  had  a 
lesson  in  persistence  which  I  will  never 
forget.  Perhaps  the  chief  unwritten 
rule  of  this  House— or  the  second,  the 
first  being  courtesy  and  friendship— 
but  the  second  is  persistence— that  is 
to  say,  never  give  up  on  a  good  idea,  on 
something  that  needs  to  be  done,  and 
you  can  get  something  accomplished. 

By  luck  of  a  series  of  circumstances, 
Tom  was  filling  in— was  not  even  a  per- 
manent member,  but  was  filling  in— as 
a  member  of  the  executive  committee 
of  the  Committee  on  Conunittees. 
After  they  had  met  and  after  the  Re- 
publican Conference  had  met  and 
voted,  and  after  everything  was  rati- 
fied, about  30  minutes  before  the  final 
bell  was  rung  for  the  final  ratification 
of  the  committee  assignments,  I  re- 
member Tom  called,  and  he  said,  "I 
think  you  got  good  committee  assign- 
ments, Steve,  but  I  figured  out  a  way 
that  we  can  get  you  a  little  better." 

A  little  better.  He  did  not  have  to  do 
that.  We  sat  down,  and  he  talked 
about  his  strategy  and  put  it  into 
effect.  Twenty  minutes  later,  it  was  in 
fact  in  effect,  and  my  constituents 
thereby,  through  his  efforts,  had  the 
committee  assignments  that  they  had 
sought. 

He  never  offered  his  advice  or  his 
counsel  unless  it  was  asked.  His  favor- 
ite bit  of  advice,  that  he  probably  used 
three  times  today  and  four  times  yes- 
terday, and  will  a  dozen  times  tomor- 
row, is  that.  "You  can  get  a  lot  done 
around  here  if  you  really  don't  care 
who  gets  the  credit,"  and  Tom  Loef- 
fler has  always  been  in  the  credit- 
sharing  or  the  credit-giving-away  busi- 
ness. 

As  a  legislator,  then.  Tom  Loeffler 
may  well  be  the  most  natural,  gifted 
legislator  that  this  body  has  seen  in  a 
long,  long  time.  He  undoubtedly  will 
be  known  as  and  is  known  around  here 
as  one  of  the  most  superb,  able  legisla- 


tors in  terms  of  legislative  skills  that 
this  body  has  ever  seen. 

He  makes  it  seem  so  easy.  He  does  it 
with  a  smile  on  his  face,  but  he  always 
comes  up  with  just  the  right  tactic, 
just  the  right  strategy,  to  implement  a 
national  policy  that  is  in  the  national 
interest,  but  to  implement  it  with  a 
Texas  perspective.  So  you  can  hear 
him  on  the  floor  saying  to  other  Mem- 
bers, "I'll  take  care  of  that;  leave  it  to 
me.  I'll  get  it  done."  Then  he  does  get 
it  done. 

He  is  a  technician  first  class,  but  he 
is  a  technician  of  substantial  principle. 
Tom  Loeffler.  as  he  would  work 
through  tax  bills,  would  always  under- 
stand how  that  tax  bill  would  affect 
the  individual  average  working  man 
and  woman  in  his  district.  As  he  would 
attempt  to  reduce  spending,  he  would 
have  a  clear  understanding  as  to  who 
pays  for  that  spending.  And  in  areas  of 
national  security  Tom  would  keep  first 
and  foremost  the  protection  of  the 
future  of  this  country. 

As  a  friend,  and  he  has  434  friends 
in  the  House  of  Representatives,  he 
has  been  a  friend  and  a  close  friend 
since  the  day  I  arrived.  He  never  be- 
trayed a  confidence  of  me  or  anyone 
else,  and  he  is  someone  who  will  and 
always  has  and  always  will  stick  with 
you. 

Tom  Loeffler  is  young  in  chronolog- 
ical age;  he  is  old  in  the  ways  of  poli- 
tics and  government  and  public  service 
in  the  legislatiue.  I  hope  that  he  is  not 
finished  with  public  service,  and  I  do 
not  believe  that  he  is.  I  believe  that 
there  will  be  a  call  from  an  electorate 
one  day.  perhaps  one  day  soon,  in 
which  an  electorate  and  a  group  of 
constituents  in  Texas  will  say  to  Tom 
Loeffler,  "We  need  your  service 
again."  And  on  that  day,  it  is  my  hope 
that  Tom  Loeffler  holds  himself  out 
for  public  service  and  sets  out  to  serve 
his  constituents  as  he  so  ably  has  and 
will  again. 

Mr.  ARCHER.  I  thank  the  gentle- 
man for  his  conmients. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  first  ex- 
press my  gratitude  to  the  gentleman 
for  taking  this  special  order,  iind,  inci- 
dentally, for  his  fine  leadership  for 
our  delegation  from  Texas. 

I  was  on  my  way  to  a  dinner  meeting 
when  one  of  my  aides  reminded  me 
that  we  were  doing  this  this  evening.  I 
had  him  turn  the  car  aroimd,  and  I 
wanted  to  stop  by  for  a  moment  to 
just  add  my  sentiments  here  with  the 
rest  of  us. 

Tom  Loeffler  is  precise,  he  is  con- 
cise, he  is  nice,  and  I  will  miss  him.  I 
know  that  Texas  is  going  to  be  lucky 
to  have  him  back,  but  we  will  miss  him 
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here,  and  I  hope  that  Tom  has  many 
happy  trails  out  in  west  Texas.  Thank 
you  again. 

D  2040 

Mr.  ARCHER.  I  thank  the  gentle- 
man. 

I  am  happy  to  yield  to  my  neighbor 
to  the  southwest  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Speaker,  I  thank 
the  gentleman  from  my  hometown. 
Houston,  for  taking  this  special  order. 
I  do  not  know  of  any  other  man  that 
should  have,  and  I  am  glad  he  did. 

I  have  so  much  to  say  about  Tom 
LoEFFLER,  but  we  have  a  line  back  here 
that  wants  to  talk  about  Tommy,  and 
what  he  has  done  for  his  district  and 
for  Texas  and  for  this  Nation. 

I  just  want  to  take  a  few  minutes  to 
go  over  some  things  that  personally 
have  happened  between  Tom  Loeffler 
and  I.  It  shows  what  kind  of  a  man  he 
is,  what  kind  of  love  he  has  for  his  dis- 
trict and  for  Texas  and  this  Nation. 

The  first  time  that  I  ever  met  Tom 
Loeffler  was  in  1979.  I  was  invited  to 
come  to  the  Mason  County  roundup  to 
visit  Tom  Loeffler's  cousin.  I  had 
never  met  Tom  Loeffler,  but  I  had 
always  admired  him  and  heard  a  lot 
i.bout  him  and  was  looking  forward  to 
meeting  him. 

Well,  this  gentleman  rides  his  horse, 
and  especially  a  horse  named  Liberty, 
and  he  rode  into  the  rodeo  arena  on 
his  own  horse,  in  a  grand  entry,  in  a 
white  shirt  and  his  boots  and  his  hat, 
and  more  than  most  politicians  would 
do,  he  backed  up  into  the  roping  chute 
and  came  out  and  roped  the  calf,  got 
off  that  calf  and  walked  out  of  the 
arena  and  started  at  one  end  of  the 
grandstand  and  shook  every  hand  in 
that  grandstand.  Now  most  of  us  do 
that,  we  shake  hands.  But  very  few  of 
us  know  every  man  and  woman  by 
name,  first  name  and  last,  and  not 
only  their  first  name  and  last  name, 
but  their  children's  names  and  what 
their  children  are  doing.  Tom  Loef- 
fler loves  his  district  so  much  and  the 
hill  country  so  much  that  he  knows  I 
think  everybody  in  that  district,  knows 
what  they  are  doing  and  has  a  genuine 
concern  for  what  the  feelings  of  his 
district  and  the  people  of  his  district 
are,  and  what  their  wants  are.  He 
loves  Texas. 

I  could  go  on  and  on  about  what  he 
has  done  in  this  body  and  what  he  has 
done  back  home  for  Texas,  giving  up  a 
very  prominent  seat  right  here  that 
could  have  lead  to  the  speakership  if 
we  ever  take  over  this  body.  But  he 
chose  to  go  home  and  offer  himself  as 
Governor  of  the  State  of  Texas.  Un- 
fortunately, the  people,  the  Republi- 
cans of  Texas  did  not  recognize  what 
Tom  Loeffler  could  offer  to  that 
State  and  turned  him  down  as  Gover- 
nor of  Texas. 

But  I  see  him  coming  back.  He  has 
not  lost  any  love  for  Texas  because  of 
that  election.  He  is  there  and  he  is  al- 


ready looking  at  positions  in  Texas 
that  will  help  him  further  his  will  and 
concern  for  Texas.  That  goes  for  his 
Nation  too. 

I  have  watched  in  a  very  short 
period  of  time  what  Tom  Loeffler  has 
done  for  his  Nation  here  as  deputy 
whip  of  this  body  and  of  our  side  of 
the  aisle.  I  do  not  know  of  a  man  that 
has  the  energy  level  that  that  fellow 
has  got.  I  have  walked  into  his  office 
and  he  has  got  two  or  three  things 
going  on  at  the  same  time  and  he  is 
able  to  keep  each  one  of  them  in  per- 
spective and  work  super  hard  for  this 
Nation. 

But  more  importantly  than  any- 
thing is  Tom  Loeffler's  influence  on 
me.  When  I  came  here,  even  though  I 
knew  Tom,  probably  not  as  good  a 
friend  then  as  I  am  now  of  Tom's,  I  did 
not  know  of  one  man  in  this  House 
that  had  more  concern  over  what  hap- 
pened to  Tom  DeLay  and  what  would 
happen  to  him  in  this  body.  He  took 
me  by  the  hand  and  walked  me 
through  the  procedures,  and  walked 
me  through  what  needed  to  be  done. 
Every  time  I  needed  an  answer  to  a 
question,  no  matter  how  trivial  it  was, 
I  knew  that  I  just  had  to  dial  up  his 
number  and  Tom  would  be  available  to 
answer  my  question,  no  matter  how 
busy  he  was  and  what  was  going  on  in 
the  leadership  or  what  was  going  on  in 
the  House. 

He  impressed  me  greatly,  and  I 
think  this  points  out  the  kind  of  man 
he  is.  He  impressed  me  greatly  with 
his  ability  to  work  with  both  sides  of 
the  aisle.  He  did  not  meet  a  man  he 
did  not  like.  He  did  not  meet  a  man  or 
woman  that  he  could  not  work  with, 
and  he  worked  both  sides  of  the  aisle 
as  if  this  was  one  House.  Coming  from 
the  Texas  Legislature,  where  that 
happens  a  lot,  where  partisanship  does 
not  really  get  into  the  battle  of  what 
the  issue  is,  Tom  Loeffler  was  my 
kind  of  guy. 

He  will  continue  to  lead.  Tom  Loef- 
fler will  be  a  man  that  will  be  in- 
volved in  Texas  and  the  politics  of 
Texas.  He  is  already  looking  forward 
to  what  is  going  to  happen  in  this  elec- 
tion. He  is  looking  forward  to  1988  and 
the  elections  in  the  future. 

I  just  hope  Tom  Loeffler  finds  a 
place  to  come  back  and  serve  the 
people  of  Texas  and  this  Nation,  and  I 
know  he  will  because  the  people  of 
Texas  will  miss  him,  and  I  know  I  will 
miss  him  because  he  is  a  true  friend. 
He  is  a  friend  that  we  will  miss.  We 
will  miss  you.  Tommy,  and  we  hope 
you  will  come  back. 

Mr.  ARCHER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

I  yield  to  the  gentleman  from  Eimis, 
TX,  Mr.  Barton. 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  thank  my  coUegue  in  the  House 
for  yielding  to  me.  It  is  a  real  pleasure 
to  be  here  to  participate  in  this  special 
order  under  your  leadership  as  the 


dean  of  the  Texas  delegation,  and  you 
are  to  be  commended  for  asking  us  to 
participate. 

My  first  concrete  memory  of  Con- 
gressman Tom  Loeffler  was  in  Wash- 
ington, DC.  in  the  fall  of  1983  when  I 
was  thinking  about  running  for  Con- 
gress, had  not  yet  made  the  decision, 
and  came  to  Washington  the  day  after 
the  Grenada  invasion  and  I  met  with 
the  gentleman  in  the  well.  Congress- 
man Archer,  in  his  office  for  about  2 
hours.  I  met  with  Congressman  Fields 
in  his  office  for  about  an  hour,  and  I 
met  with  Congressman  Bartlett  and 
Congressman  Gramm.  and  my  last 
meeting  of  the  day  was  with  Congress- 
man Loeffler.  He  was  not  able  to 
meet  me  over  in  his  office.  He  was  on 
the  floor  as  the  deputy  whip  and  ar- 
ranging some  of  the  caucuses  that 
were  going  on.  We  met  over  in  the 
Rayburn  Room.  I  had  known  Tom 
before  that  in  Texas,  but  I  had  never 
really  sat  down  and  talked  to  him. 

I  asked  him  for  his  advice  as  to  what 
I  should  do  to  try  to  be  successful  as  a 
Congressman,  or  try  to  be  successful  if 
I  determined  to  run  for  Congress,  I 
should  say.  He  said,  "Joe,  let  me  tell 
you  one  thing.  If  you  really  want  to  be 
a  Congressman,  when  you  leave  this 
town  today  you  should  not  show  up 
again  in  Washington  until  it  is  time  to 
be  sworn  in.  You  are  not  going  to  get 
elected  up  here,  you  are  going  to  get 
elected  by  getting  out  in  your  district 
and  meeting  people  and  talking  to 
people  and  asking  them  for  your  sup- 
port." And  he  said,  "if  you  will  do  that 
every  day  between  now  and  the  elec- 
tion, you  will  be  successful,"  like  I  was 
in  my  first  run. 

That  made  an  impression  on  me. 
That  was  good  commonsense  advice, 
and  I  went  back  to  Texas,  and  worked 
hard.  It  got  to  the  last  part  of  the 
campaign  and  the  Washington  Post 
came  out  and  said  that  there  was  one 
true  thing  in  the  Texas  congressional 
races,  and  that  was  that  my  opponent 
was  going  to  be  the  next  Congressman 
for  the  Sixth  Congressional  District. 
Usually,  when  the  Washington  Post 
says  something,  you  tend  to  give  it 
some  credibility. 

So  one  day  the  phone  rang  and  it 
was  Tom  Loeffler,  and  he  said  that  he 
had  just  read  the  Post  and  he  thought 
that  was  not  the  case,  and  was  there 
something  that  he  could  do  to  help. 
And  I  said,  well,  there  is  something 
you  could  do  to  help  me  and  I  named 
four  or  five  things,  one  of  which  was 
for  him  to  come  down  and  campaign 
for  me.  And  he  did  do  that.  He  spent, 
in  fact,  2  full  days  with  me,  as  I  recall, 
campaigning. 

Then  something  else  happened.  We 
started  receiving  financial  contribu- 
tions in  the  mail  from  people  that  I 
have  never  heard  of,  and  they  were 
from  San  Antonio,  TX,  and  Houston. 
TX,  and  each  of  them  had  a  little  note 
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on  it  that  Tom  Loeffxer  asked  me  to 
stnd  this,  he  said  you  needed  some 
he}p. 

I  noticed  going  through  my  cam- 
paign files  a  week  or  two  ago.  looking 
at  the  campaign  contributors  who  had 
contributed  last  time  and  had  not  con- 
tributed this  time,  how  many  of  them 
there  were  that  Tom  Loeffler  had 
asked  to  help  me. 

D  2050 

I  guess  there  are  three  things  about 
Tom  that  impress  me.  One  he  is  a  man 
of  his  word.  If  Tom  Loeffler  tells  you 
something  you  can  bank  on  it;  if  he 
tells  you  he  will  do  it  you  can  count  on 
it.  He  does  not  say  things  that  he  does 
not  mean.  His  word  has  got  absolute 
integrity.  That  is  a  commodity  that 
you  need  to  be  successful,  not  only  in 
the  U.S.  Congress,  but  in  any  endeav- 
or. 

Two,  if  the  job  needs  doing,  Tom 
Loeffler  is  willing  to  do  it  himself.  He 
does  not  ask  other  people  to  do  things 
that  he  is  not  willing  to  do.  I  think  the 
fact  that  he  would  come  down  and 
campaign  for  me  2  years  ago  is  an  indi- 
cation of  that. 

Three,  as  several  of  my  other  col- 
leagues have  indicated,  Tom  Loeffler 
is  unselfish.  He  does  not  care  who  gets 
the  credit  as  long  as  the  job  gets  done. 
That  was  the  case  on  the  Loeffler 
amendment  on  the  Appropriations 
Committee  that  we  all  worked  so  hard 
on,  on  the  Johnson  Space  Center;  and 
one  could  go  on  and  on  and  on. 

Because  of  that,  Mr.  Speaker,  he  has 
been  successful  in  the  Congress,  and 
he  is  going  to  be  successful  in  Texas. 

To  sum  up  why  I  am  such  a  fan  of 
Tom  Loeffler  boils  down  to  this: 
There  are  two  kinds  of  people.  There 
are  showdown  people  and  showup 
people.  A  showup  person  is  the  kind  of 
guy,  when  things  are  going  pretty  well 
and  there  is  not  any  pressure  and  you 
ask  him  to  come  by  or  do  something, 
they  will  show  up;  but  many  times 
when  they  show  up  they  will  try  to 
show  you  up. 

When  times  get  tough  and  you  need 
some  real  help,  a  showup  person  is  not 
around.  They  have  got  "better  things 
to  do."  A  showdown  person,  on  the 
other  hand,  is  somebody  you  can 
count  on.  You  know  that  if  it  comes  to 
a  showdown,  and  you  have  got  a  show- 
down person  on  your  side,  you  do  not 
have  to  keep  looking  over  behind  your 
back  and  wonder  where  they  are  and 
what  they  are  going  to  do. 

Tom  Loeffler  is  a  showdown  person. 
When  the  chips  are  down  and  the  job 
needs  to  be  done,  you  have  got  to 
count  on  somebody;  he  is  going  to  be 
there. 

He  has  been  here,  in  the  U.S.  Con- 
gress for  the  last  8  years;  he  is  going 
back  to  Texas  not  to  retirement  but  to 
a  bright  future.  He  is  a  leader  in  our 
State.  He  will  continue  to  be  a  leader. 
His  best  days  are  ahead  of  him.  not 


behind  him.  I  am  proud  to  call  Tom 
Loeffler  my  friend  and  colleague,  and 
I  plan  to  be  with  him  if  there  is  ever 
an  occasion  that  he  needs  a  showdown 
person  on  his  side. 

Again,  I  commend  the  gentleman 
from  Texas  [Mr.  Archer]  for  holding 
this  special  order.  I  coud  say  many 
more  things  about  Tom  Loeffler.  but 
there  are  others  who  wish  to  speak. 
We  are  missing  him  up  here,  but  he  is 
going  to  be  a  big  asset  for  us  and  our 
State  and  be  a  leader  for  many,  many 
years  to  come. 

Mr.  ARCHER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution, 
and  I  yield  to  the  gentleman  from  the 
pandhandle  [Mr.  Boulter]. 

Mr.  BOULTER.  Mr.  Speaker,  I 
really  appreciate  the  opportunity  that 
my  friend  from  Houston  has  given  all 
of  us  to  say  how  much  we  are  going  to 
miss  Tom  and  what  he  has  meant  to 
us. 

Tom  Loeffler  has  meant  so  much  to 
me  personally  that  it  is  going  to  be 
hard  to  put  into  words.  One  thing  I 
have  experienced  here,  in  my  first 
term  in  Congress,  is  that  everybody  is 
friendly.  We  get  into  arguments  in  the 
well,  and  on  issues,  but  everybody  is 
friendly,  and  also  everybody  is  very, 
very  willing  to  give  all  sorts  of  advice. 

We  have  all  got  to  admit  that  advice 
flows  freely  around  here.  One  thing 
about  Tom  Loeffler,  not  only  is  he 
friendly  but  he  was  always  willing  to 
perform  deeds  and  acts  of  friendship; 
and  you  know  that  does  have  a  price 
with  it;  because  time  is  a  very  valuable 
commodity  to  all  of  us;  and  when  you 
go  out  and  do  something  for  a  friend 
in  this  body,  then  it  takes  time  that 
you  could  be  using  for  something  else. 

I  will  never  forget  that,  in  many  in- 
stances Tom  Loeffler  has  expended  a 
great  deal  of  time  for  me;  but  even 
before  being  sworn  in,  I  told  Tom  of  a 
very,  very  important  water  project  in 
my  district  that  I  really  needed  his 
help  on;  the  Holiday  Creek  project  in 
Wichita  Falls. 

As  a  member  of  the  Appropriations 
Committee  and  as  a  leadership  person 
in  the  House,  Tom  has  really  been 
very  helpful,  and  instrumental  in 
bringing  this  project  along  further 
than  it  has  ever  gotten  in  the  last  10 
years. 

Tom  even  went  to  Wichita  Palls  with 
me  to  hold  a  hearing  on  the  subject  of 
Holiday  Creek.  He  has  been  very  help- 
ful on  many  other  matters,  also. 

Mr.  Speaker,  Tom  is  not  just  willing 
to  give  advice;  he  is  willing  to  actually 
get  down  in  the  trenches  with  you. 

So  I  just  want  to  say  how  much  Tom 
has  meant  to  me  and  how  much  I  am 
going  to  miss  him;  what  a  wonderful 
friend  and  adviser  he  is.  I  think  that 
Tom  Loeffler  is  a  man  with  very  rare, 
God-given  talents,  and  he  is  willing,  in 
an  unselfish  manner,  to  expend  those 
talents   and   invest   those   talents   in 


behalf  of  others,  in  behalf  of  his  be- 
loved Texas  and  his  beloved  America. 

That  is  why  he  ran  for  Governor  in 
the  Republican  primary.  Look  at  what 
he  had  to  give  up  as  chief  deputy 
whip,  as  a  person  in  a  leadership  role. 
It  has  been  mentioned  that  if  our 
party  gets  a  majority  in  this  House,  he 
would  be  in  line  for  speakership. 

Yet  he  is  willing  to  give  up  all  of 
that  and  to  make  the  sacrifice  that  he 
made  when  he  ran  for  Governor.  Tom 
is  the  kind  of  person,  when  he  sees  a 
need,  if  he  thinks  he  can  fill  that  need, 
he  is  going  to  be  in  there,  trying  to  do 
something  about  it.  That  is  the  way 
we  should  all  be. 

If  I  had  anybody  that  I  wanted  to 
model  myself  after  as  a  Congressman, 
it  would  be  Tom  Loeffler,  and  I  am 
going  to  miss  him  very,  vei  y  deeply. 

Mr.  ARCHER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution, 
and  I  yield  to  the  gentleman  from 
Wharton,  Mr.  Sweeney. 

Mr.  SWEENEY.  I  thank  the  gentle- 
ma*n  for  yielding  to  me  and  let  me  add 
my  thanks  to  that  of  those  of  our  col- 
leagues from  Texas  for  your  thought- 
fulness  and  consideration  in  holding 
this  special  order  on  behalf  of  Tom 
Loeffler. 

Mr.  Speaker,  it  is  ironic  that  I  stand 
here  after  only  knowing  Tom  for 
roughly  2  years,  in  the  presence  of  so 
many  of  you  who  have  known  him  for 
so  long.  Surely  it  is  difficult  for  my 
comments  to  measure  up  to  those  you 
have  offered.  Bill,  or  that  Jack 
Fields  or  Steve  Bartlett,  many  of 
those  who  have  known  Tom  for  so 
long.  Your  comments  by  nature  of 
your  relationship,  the  length  of  your 
relationship,  to  Tom  have  much  more 
import  and  significance. 

By  the  same  token,  I  guess  the  irony 
is,  in  many  ways,  that  it  is  those  of  us 
who  are  just  coming  to  Congress  that 
will  miss  Tom  the  most. 

Those  of  us  who  never  had  the  op- 
portunity to  benefit  from  his  leader- 
ship for  the  length  of  time  that  so 
many  others  here  have.  Those  of  us 
who  had  not  had  the  opportunity  to 
get  to  know  him  as  well  and  get  to 
learn  as  much  under  his  hand  or  by 
his  side,  as  many  other  Members  of 
Congress  have  done. 

I  can  say  in  the  period  of  time  that  I 
have  known  Tom  Loeffler  that  he  is  a 
distinctively  Texan  Congressman. 
Jack  Fields  joked  earlier  about  his 
boots  and  his  University  of  Texas  ring. 

Beyond  that,  in  a  more  serious  vein, 
Tom  Loeffler  in  many  ways  epito- 
mizes what  so  many  people  think  of 
when  they  think  of  Texas;  having 
group  up  in  a  small  rural  west  Texas 
town;  having  grown  up  in  the  Hill 
Country  of  Texas;  having  worked  on  a 
ranch;  having  been  a  high  school  local 
football  hero  and  having  gone  on  to 
play  college  ball  for  one  of  the  Na- 
tion's premiere  college  teams. 
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In  addition  to  that,  dedicating  as 
much  of  his  life  and  his  career  as  he 
has  to  service  to  his  country  and  serv- 
ice to  his  community  and  to  his  State. 

It  was  the  noted  Texas  historian,  J. 
Prank  Dobey  who  said,  "Location  is 
the  better  part  of  destiny."  In  so  many 
ways,  I  am  certain  that  Tom  Loef- 
fler's  destiny  is  deeply  rooted  in  his 
Texas  heritage,  his  west  Texas  roots 
and  his  Texas  family. 

So  it  came  as  no  surprise  to  some  of 
us  to  see  that  after  8  years,  8  long 
years  in  Congress,  that  Tom  Loeffler 
began  looking  toward  home.  Just  as 
surely  as  he  has  made  a  contribution 
to  his  community  back  home,  he  has 
left  an  indelible  mark  here  on  the  U.S. 
Congress,  a  mark  that  I  know  so  many 
people  will  miss:  and  from  a  fresh- 
man's very  fresh  perspective,  I  would 
add,  contributions  in  ways  that  we  will 
never  really  be  able  to  benefit  from; 
and  that  is  the  greatest  loss  to  those 
of  us  who  are  just  coming  into  this 
body. 

Once  again.  I  thank  the  gentleman 
from  Texas  [Mr.  Archer]  for  having 
the  consideration  to  hold  this  special 
order.  I  am  glad  to  have  had  a  chance 
just  to  participate. 

Mr.  ARCHER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution, 
and  I  am  happy  to  yield  to  the  gentle- 
man from  California  [Mr.  Hunter] 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  dean  of  the  Texas  delegation  for 
allowing  me  to  participate,  and  I  do 
not  have  prepared  remarks,  but  I  had 
the  opportunity  of  getting  to  know 
Tom  Loeffler  when  I  first  came  to 
Congress  as  a  freshman  in  1980;  came 
in  with  Ronald  Reagan;  and  I  shortly 
thereafter  identified  Tom  as  being  a 
guy  who  is  really  an  architect  of  that 
great  bipartisan  consensus  and  sup- 
port for  the  President  of  the  United 
States  that  helped  us  put  through  the 
tax  cuts  in  1981,  the  budget  cuts,  and 
to  start  rebuilding  America's  defenses. 

Tom  Loeffler  was  straightforward, 
he  was  honest;  he  represents,  as  Mr. 
Sweeney  said,  a  great  many  of  the 
trademarks  that  people  think  of  as 
trademarks  of  Texas:  They  are  down 
to  Earth,  and  they  tell  it  exactly  like  it 
is,  and  when  they  give  their  word  you 
can  count  on  it,  you  can  take  it  to  the 
bank. 

D  2100 

Tom  Loeffler  represents  a  piece  of 
Texas  that  is  very  near  and  dear  to  my 
heart  because  it  is  the  land  that  my 
mother's  family  came  from.  My  great- 
grandfather, John  Duncan  Young,  was 
born  in  Plum  Creek  in  1856  but  ulti- 
mately moved  out  to  the  Big  Bend 
country  and  settled  in  Alpine,  TX.  My 
"Granny"  Mac  was  104  when  she 
passed  away  in  Marfa,  TX,  was  a  great 
person  whom  I  had  great,  great  affec- 
tion for  and  who  also  represented  the 
independence  and  the  strength  that 


people  think  of  as  prime  characteris- 
tics of  Texan  people. 

So  the  cities  and  town  of  Alpine, 
Marfa,  Marathon,  and  other  parts  of 
the  Big  Bend  are  very  dear  to  my 
heart. 

Since  knowing  Tom,  I  have  had  the 
opportunity  to  go  back  with  him  and 
to  meet  a  nu  nber  of  people  from  that 
area  and  to  kind  of  revisit  my  child- 
hood where  I  used  to  travel  out  from 
California,  because  part  of  our  family 
did  go  wrong,  they  went  to  California, 
but  we  are  trying  to  make  up  for  it. 

We  had  an  opportunity  to  go  back 
and  revisit  some  of  those  places,  and  I 
still  go  back  year  after  year  and  meet 
people  and  work  with  people  who  Tom 
Loeffler  introduced  me  to. 

So  let  me  just  give  a  tribute  to  a 
great  Texan.  I  want  to  give  a  tribute 
to  all  the  Texans  because  it  is  the 
Texas  delegation.  Republican  and 
Democrat,  that  really  made  this  Presi- 
dent's first  term  successful  to  a  very 
large  degree. 

I  am  reminded  of  my  own  delegation 
in  California,  where  we  have  45  Con- 
gressmen, and  on  practically  every 
issue  that  is  of  importance  to  this 
Nation  and  to  this  President,  every 
Democrat  votes  against  the  President 
and  every  Republican  votes  for  him. 

In  Texas  we  had,  I  think,  the  best 
spirit  of  bipartisan  support  for  Presi- 
dent Ronald  Reagan,  who  I  think  will 
go  down  in  history  as  the  great  Presi- 
dent of  the  20th  century,  maybe  com- 
peting a  little  bit  with  Teddy  Roose- 
velt for  that  honor. 

I  want  to  thank  all  of  the  Texans  for 
letting  me  talk  and  giving  my  little 
opinion  here. 

Incidentally,  my  opinion  and  a  uollar 
will  get  you  a  cup  of  coffee.  But  I 
think  Tom  Loeffler  is  bound  for  great 
heights  as  a  leader  of  Texas,  and  I 
think  you  are  going  to  see  him  back  in 
the  political  arena  winning  some 
major  elections  in  the  near  future. 

Thank  you  a  lot  for  letting  me  talk. 

Mr.  ARCHER.  I  thank  the  gentle- 
man from  California  for  his  contribu- 
tion. 

I  agree  with  the  gentleman.  Texas 
has  many  fine  Congressman  on  both 
sides  of  the  aisle,  and  the  glue  that 
has  tended  to  pull  us  together  rather 
than  divide  us  has  been  Tom  Loeffler 
in  the  years  that  he  has  been  in  this 
body.  He  has  made  a  yeoman  contribu- 
tion to  that.  As  we  have  heard  from  all 
of  the  speakers  tonight,  he  is  a  mans 
man. 

He,  in  my  opinion,  in  the  years  that 
I  have  ser\'ed  in  the  Congress  is  the 
closest  thing  to  Barry  Goldwater 
that  Texas  has  ever  produced,  and  I 
say  that  as  an  ultimate  compliment  to 
my  friend,  Tom  Loeffler. 

He  is  competitive,  and  I  guess  he  has 
had  that  all  of  his  life.  Certainly  when 
he  played  on  the  University  of  Texas 
national  championship  football  team, 


he  had  to  learn  competitiveness.  That 
has  stayed  with  him. 

But  as  he  has  competed,  he  has 
always  been  the  friend  of  his  competi- 
tor. He  is  always  the  one  who  knocks 
you  down  and  then  reaches  down  to 
help  you  up  again. 

I  watched  Walter  Payton  do  that 
several  times  recently  in  a  football 
game,  and  I  have  always  admired  that 
quality  in  an  individual.  But  to  just  be 
competitive  is  not  the  end  to  end  all  in 
this  body.  You  have  to  be  effective, 
too.  Tom  Loeffler  has  been  effective. 

He  has  stood  by  principle  on  the 
issues,  but  he  has  made  good  things 
happen.  He  certainly  has,  from  the 
standpoint  of  the  10  Republican  Con- 
gressman, continued  regularly  to  pull 
us  together,  as  so  many  of  his  col- 
leagues have  said;  he  has  always  been 
there  for  all  of  us. 

I  suppose  that  in  this  accolade  to 
him,  which  will  not  be  the  final  acco- 
lade to  Tom  Loeffler.  we  can  say,  "We 
wish  you  well.  Godspeed." 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MICHEL.  Mr  Speaker,  few  individuals 
walk  these  hallways  with  as  much  respect 
from  their  fellow  colleagues  as  my  dear  frierid 
and  compatnot,  the  gentleman  from  Texas, 
Tom  Loeffler. 

The  gentleman  has  distinguished  himself 
among  his  peers  as  someone  special.  He 
shares  an  honored  place  with  some  of  the 
greatest  legislators  to  serve  in  this  body  in 
recent  years.  He  brought  to  the  House  a  spe- 
cial knack  for  politics,  a  special  talent  for  leg- 
islating, and  a  special  feeling  for  this  place 
and  those  who  occupy  it. 

Tom  was  the  one  we  in  the  leadership 
always  called  upon  to  accomplish  the  extraor- 
dinary. He  was  asked  to  handle  the  delicate, 
the  difficult  and  the  demanding  tasks.  And  he 
always  came  through,  Texas  style. 

My  days  with  Tom  go  back  to  his  service  in 
the  Senate,  as  an  aide  to  Senator  John 
Tower,  and  his  tenure  at  the  White  House, 
trying  to  get  President  Ford's  programs 
through  the  Congress.  He  gained  our  respect 
and  admiration  then  and  he  holds  it  today,  in 
greater  degree  than  ever. 

When  he  came  to  Congress  from  Hunt,  TX, 
and  the  2 1st  District  2  years  following  Jerry 
Ford's  defeat,  we  were  all  quick  to  recognize 
that  the  gentleman  had  a  future. 

The  public  cannot  fully  appreciate  what  Tom 
has  done  for  his  district,  his  State,  and  his 
country.  The  tasks  he  peformed  for  us,  the 
courage  he  demonstrated  in  taking  positions 
and  sticking  to  them,  and  the  doggedness 
with  which  he  sought  after  his  goals  and  ours, 
were  seldom  in  public  view  and  Tom  seldom 
advertised.  He  worked  quietly,  without  fanfare, 
without  consideration  for  personal  reward  or 
recognition.  He  cared  little  for  who  got  the 
credit  for  what  was  done,  only  that  it  got 
done. 

I  was  terribly  disappointed  when  Tom  decid- 
ed to  run  for  Governor  of  Texas,  but  I  certain- 
ly respected  his  decision.  I  knew  as  we  all  do 
that  Tom  Loeffler  would  make  a  first-class 
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Chief  Executive,  and  we  also  knew  how  much 
he  missed  his  home  and  his  Texas. 

His  loss  was  Texas'  loss. 

His  departure  from  this  House  will  be  a  loss 
for  us,  for  the  House  and  for  the  Nation.  Few 
are  filled  with  such  potential  for  leadership. 

I'll  miss  working  with  him.  I'll  miss  sharing  a 
toast  with  him  now  and  then.  I'll  miss  watch- 
ing him  rise  to  new  heights  in  leadership  and 
legislative  skill.  We  will  all  miss  having  his 
keen  judgment,  his  tremendous  political  in- 
sight, and  his  Texas  size  personality  and 
sense  of  humor. 

Tom,  we  wish  you  the  best  and  we  know 
we'll  t)e  hearing  from  you  in  years  to  come, 
because  your  leadership  abilities  will  continue 
to  serve  the  people  of  Texas,  whether  in 
public  or  private  life. 

Mr.  LOTT.  Mr.  Speaker,  I  am  pleased  to  join 
in  this  special  order  by  the  gentleman  from 
Texas  (Mr.  Archer]  to  honor  his  fellow  Texan 
and  my  good  friend  and  chief  deputy  whip, 
Tom  Loeffler. 

All  of  us,  on  both  sides  of  the  aisle,  will 
miss  Tom  in  the  1 00th  Congress.  Yes,  Tom  is 
a  good  partisan,  and  my  right  hand  as  Repub- 
lican whip:  but,  he  is  also  respected  on  the 
Democratic  side  as  a  personable,  straight- 
shooting,  straight-talking  Member  who  has 
helped  build  the  bipartisan  bndges  that  are  so 
often  necessary  around  this  House  to  com- 
plete the  people's  business. 

Tom  was  so  good  at  bipartisan  outreach 
and  bridge-building,  in  fact,  that  it  became  one 
of  his  key  duties  when  I  appointed  him  as  an 
assistant  deputy  whip  in  1981,  and  then  as 
the  chief  deputy  whip  2  years  later.  Tom 
honed  those  skills  as  a  congressional  liaison 
aide  with  the  Ford  administration— first  with 
the  Federal  Energy  Administrtion  and  then  the 
White  House. 

Following  the  Ford  administration,  Tom  re- 
turned to  his  native  Kerr  County,  TX,  where  he 
established  himself  as  a  rancher  and  lawyer. 
When  the  incumbent  Congressman  from  the 
21st  Congressional  District,  Democrat  Bob 
Kruger,  decided  to  run  for  the  Senate,  Tom 
announced  for  the  seat  and  easily  won  the 
primary.  He  went  on  to  win  the  general  elec- 
tion by  57  percent  of  the  vote,  and  has  won 
by  comfortable  margins  in  each  succeeding 
election— 77  percent  in  1980,  75  percent  in 
1982,  and  81  percent  in  1984.  This  is  clear 
testimony  to  the  fact  that  Tom  has  not  only 
been  a  respected  and  successful  leader  within 
the  House,  but  has  been  a  beloved  and 
valued  Representative  by  the  people  of  the 
21st  Distnct.  I  know  of  no  Member  who  has 
fought  harder,  and,  I  might  add,  more  suc- 
cessfully, than  Tom  has  for  his  district  and  his 
State.  There  is  a  fierce  sense  of  pride  and  loy- 
alty that  took  root  in  his  native  soil,  and  God 
help  anyone  who  tries  to  stand  in  the  way  of 
Tom  doing  right  by  his  State. 

In  the  House,  Tom  has  particularly  distin- 
guished himself  not  only  as  a  valued  member 
of  ttie  Republican  leadership,  but  as  a 
member  of  the  Appropnations  and  Budget 
Committees.  His  service  has  t)een  marked  by 
diligence,  intelligence,  and  energy.  When  Tom 
sets  his  mind  to  something,  he  sticks  with  it 
and  sees  it  through,  usually  to  a  successful 
completion  as  a  result  of  his  efforts.  He  per- 
sists and  he  preseveres.  I  know  these  are 
traits  he  will  carry  with  him  as  he  resumes  the 


practice  of  law  in  Texas.  And  I  am  sure  they 
will  help  catapult  him  to  even  greater  political 
heights  in  the  future 

Tom,  we're  going  to  miss  you  greatly  in  the 
House.  But  I  know  we'll  be  hearing  a  lot  from 
you  in  the  future.  You're  still  a  young  man  and 
you  still  have  a  lot  of  summits  to  conquer.  I 
know  you'll  be  up  to  the  challenges,  and  that 
our  country  will  be  the  better  for  your  tackling 
them.  God's  speed,  Tom. 

Mr.  WOLF.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  colleagues  in  this  special  order  to 
honor  our  fellow  colleague,  Tom  Loeffler  of 
Texas,  as  he  nears  the  end  of  8  years  of  dis- 
tinguished service  in  Congress. 

It  has  been  an  honor  to  serve  in  this  House 
with  Tom  Loeffler  and  as  his  colleague  on 
the  Appropriations  Committee.  He  has  suc- 
ceeded in  Congress  by  building  bipartisan 
coalitions  through  a  quiet  and  effective  style 
which  has  gained  him  the  respect  of  Members 
from  both  sides  of  the  aisle. 

I  have  had  the  pleasure  of  knowing  Tom 
and  his  family  for  many  years  and  worked  with 
him  in  Federal  service  before  we  were  both 
elected  to  Congress.  After  receiving  his  law 
degree  from  the  University  of  Texas,  he  came 
to  Capitol  Hill  to  work  for  Texas  Republican 
Senator  John  Tower  and  from  there,  went  on 
to  work  in  the  Ford  administration. 

He  has  been  an  influential  Member  of  the 
House,  working  to  foster  the  conservative 
principles  in  which  he  believes,  while  fighting 
for  the  best  interests  of  his  Texas  constitu- 
ents. 

I  salute  Tom  Loeffler  as  a  man  of  princi- 
ple and  integrity  who  has  served  the  people  of 
this  Nation  and  the  21st  District  of  Texas  ef- 
fectively and  admirably  since  being  elected  to 
the  House  in  1978.  He  has  been  a  valued  col- 
league and  an  outstanding  public  servant  and 
I  wish  him  continued  success  as  he  returns  to 
the  private  practice  of  law. 

Ms.  SNOWE.  Mr.  Speaker,  I  am  pleased 
that  the  gentleman  from  Texas  [Mr.  Archer] 
has  made  the  effort  to  take  this  special  order 
to  honor  my  friend  and  colleague.  Congress- 
man Tom  Loeffler.  This  is,  indeed,  a  nchly 
deserved  salute. 

Tom  and  I  were  both  elected  for  the  first 
time  back  in  1978.  And,  as  a  classmate  of  his 
here  in  the  House,  I've  seen  first  hand  the 
enormous  skills,  talents,  and  understanding  he 
has  brought  to  bear  in  fulfilling  his  responsibil- 
ities. His  performance  during  these  8  years 
has  not  only  advanced  the  interests  of  his 
Texas  constituents,  but  also  the  ideas  he 
holds  for  the  betterment  of  our  Nation  as  a 
whole. 

In  doing  so,  Tom  has  given  a  great  boost  to 
those  of  us  who  are  his  Republican  col- 
leagues in  the  House.  I  hope  that  Tom  never 
forgets  that  his  work  has  been  of  consquence; 
that  though  we  entered  the  House  together  in 
the  bleakest  days  of  the  1970's,  he  is  now 
leaving  in  the  reinvigorated  age  of  Republican 
Ideas  and  ideals.  Tom's  role  in  this  transfor- 
mation is  one  in  which  he  can  take  great 
pride. 

beyond  being  a  classmate,  I've  had  the 
great  privilege  to  work  with  Tom  in  our  Repub- 
lican whip  organization,  serving  as  deputy 
whip  to  his  chief  deputy  whip  under  our  Re- 
publican whip,  Trent  Lott.  Tom's  effective- 
ness as  chief  deputy  whip,  I  believe,  is  per- 


haps the  clearest  example  of  his  abilities. 
After  all,  he  has  had  to  practice  the  art  of  poli- 
tics on  the  toughest  crowd  possible — other 
politicians.  That  he  has  done  so  brilliantly  illus- 
trates his  great  skill,  but  also  the  extent  to 
which  he  is  respected  and  well  liked  by  his 
colleagues  in  the  House. 

These  attributes  also  surface  in  the  efforts 
he  has  made  to  keep  the  lines  open  between 
House  Republicans  and  the  White  House.  To 
a  great  degree,  Tom  has  been  able  to  com- 
municate to  the  administration  the  concerns 
and  problems  we  have  had;  and,  at  the  same 
time,  to  inform  us  of  the  administration's  own 
concerns.  Again,  although  this  is  a  more  com- 
plex effort  than  it  would  seem,  with  the  trust 
he  has  gained  as  a  man  of  integrity,  Tom  has 
been  able  to  bridge  gaps  that  othenwise  might 
have  undermined  the  effectiveness  of  Repub- 
lican policy. 

We  shall  sorely  miss  Tom  Loeffler's  ca- 
pacity for  achievement  when  the  100th  Con- 
gress convenes  next  January.  The  House  will 
seem  somewhat  out  of  sorts  with  the  absence 
of  my  classmate  when  we  take  the  oath  of 
office  anew.  But  I  have  extraordinary  confi- 
dence that  we  will  still  see  the  imprint  of  Tom 
Loeffler  on  the  issues,  policies,  and  strate- 
gies of  this  Nation.  His  great  service  to  his 
fellow  Texans  and  people  across  the  Nation- 
even  in  Maine— IS  a  proud  record  that  is  yet  at 
its  beginning. 

So,  Mr.  Speaker,  I  would  like  to  wish  my 
friend  and  our  colleague  well;  I  look  forward  to 
hearing  of  and  seeing  the  still  great  steps  he 
will  take  once  he  leaves  this  body;  and  I  wish 
him  only  the  best  of  fortune  as  he  takes  that 
journey. 

Mr.  LOWERY  of  California.  Mr.  Speaker,  the 
tall  Texan  put  out  the  word,  "this  is  war."  My 
reply  to  Congressman  Tom  Loeffler  was, 
"strap  on  your  six-gun."  We  never  crossed 
pistols  but  there  was  little  doubt  in  the  Appro- 
priations Committee  that  we  were  on  opposite 
sides  of  the  issue  of  dniling  for  oil  off  the 
coast  of  California.  To  Californians  it  is  an  en- 
vironmental issue.  In  Texas,  it  is  economics. 

But  whether  working  with  Tom  on  the  same 
or  opposite  side  of  a  question,  his  leadership 
and  effectiveness  came  through.  His  quick 
sense  of  humor  made  him  easy  to  work  with 
and  his  legislative  abilities  made  him  an  indis- 
pensable ally  and  a  worthy  opponent. 

In  a  State  known  for  mavericks,  Tom  broke 
out  of  the  herd  at  the  start  of  his  congression- 
al career  as  the  first  Republican  ever  to  repre- 
sent the  21st  District  of  Texas  in  Washington. 
The  26  counties  in  that  district  cover  an  area 
larger  than  Pennsylvania.  To  represent  an 
area  that  diverse  required  knowledge,  skill, 
and  a  multifaceted  personality. 

Tom  has  a  law  degree,  the  fine-honed 
timing  and  skills  of  a  former  Longhorn  football 
player,  and  the  background  of  having  served 
as  chief  legislative  counsel  to  Senator  John 
Tower  and  as  a  congressional  liaison  aide  in 
the  Ford  White  House. 

But  perhaps  being  a  fourth  generation 
Texan  who  grew  up  on  a  ranch  gave  him  the 
round-up  capabilities  that  made  him  a  natural 
as  chief  deputy  whip. 

Certainly,  Tommy  will  be  missed  by  his  con- 
stituents and  his  colleagues.  Yet,  I  will  miss 
him  more  than  most,  for  it  was  under  his  tute- 
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lage  that  I  began  learning  the  ropes  on  the 
Military  Construction  Subcommittee. 

Tom  is  retiring  from  Congress  but  there  is 
little  doubt  that  his  State  again  will  claim  him 
for  public  service.  In  Texas,  it  is  economics. 
You  don't  let  an  asset  fall  into  disuse. 

Mr.  LATTA  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  our  admired  colleague  and  my  per- 
sonal friend,  Tom  Loeffler,  upon  his  retire- 
ment from  the  House  of  Representatives. 

Tom  has  worked  closely  with  me  on  the 
House  Budget  Committee  taking  the  message 
to  the  people  of  the  United  States  that  it  is 
the  commitment  of  the  Republican  Party  tc 
balance  the  Federal  budget  and  to  reduct. 
Federal  spending.  His  contributions  on  the 
House  Appropriations  Committee  have  been 
remarkably  consistent,  reflecting  his  well- 
thought  out  and  sincere  conservatism. 

As  a  Member  of  Congress,  Tom  Loeffler 
represents  the  qualities  which  serve  to  en- 
hance the  image  and  reputation  of  the  House 
of  Representatives.  As  this  Congress  closes, 
Tom  is  completing  8  dedicated  years  of  serv- 
ice in  which  he  has  maintained  a  well-de- 
served reputation  for  honesty  and  hard  work. 

As  he  leaves  the  House  of  Representatives 
and  returns  to  his  native  Texas,  I  wish  Tom 
the  best  of  good  fortune  in  all  of  his  endeav- 
ors. And  considering  his  youth,  experience, 
and  ambition,  I  would  say  that  the  future  of 
Tom  Loeffler  should  be  bright. 

Mr.  SCHULZE.  Mr.  Speaker,  I  am  pleased 
to  be  able  to  pay  tribute  to  our  esteemed  col- 
league, the  Congressman  from  much  of 
Texas,  Tom  Loeffler.  While  his  departure  will 
be  a  loss  to  us  all,  I  am  sure  that  my  col- 
leagues share  my  sentiment  that  Texas  will  t>e 
richer  with  Tom's  return  to  the  ranch  country 
he  loves  so  much. 

There  is  a  lot  I  could  say  about  Congress- 
man Loeffler.  His  dedication  to  this  country 
and  his  leadership,  instrumental  in  securing 
the  tax  reductions  of  the  early  1980's,  have 
earned  him  a  considerable  measure  of  re- 
spect among  his  preers.  Tom's  ability  to  work 
with  Democrats  and  independents  and  his 
knowledge  of  the  legislative  process  propelled 
him  into  the  Republican  leadership  ranks 
where  he  is  currently  chief  deputy  whip. 

I  am  grateful  to  have  had  the  opportunity  to 
work  with  such  a  competent  and  intelligent 
legislator.  Although  he  only  turned  40  years 
old  last  month,  Tom  has  demonstrated  the 
wisdom  and  consideration  of  a  seasoned 
statesman.  His  work  on  the  Budget  and  Ap- 
propriations Committees  had  been  exemplary 
and  I  know  that,  though  he  is  leaving  this 
body,  we  will  soon  see  Tom  Loeffler  again, 
leading  his  fellow  Texans  into  the  future. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  join  with  the  many 
friends  and  colleagues  of  Tom  Loeffler  in 
paying  appropriate  tribute  to  a  man  who  has 
meant  so  much,  and  contributed  such  a  great 
deal  to  the  work  of  the  U.S.  Congress. 

I  have  considered  Tom  a  true  fnend  and 
able  legislator  for  the  years  we've  served  to- 
gether in  this  body.  I  have  consistently  been 
impressed  by  his  knowledge  of  important  leg- 
islation and  his  willingness  to  share  his  astute 
observations  with  others.  He  never  lost  sight 
of  the  region  he  represented  in  Congress  and 
he  worked  to  translate  the  working  of  this 
House  into  the  benefits  for  those  in  his  dis- 


trict, and  in  Texas  and  across  the  Nation  as  a 
whole. 

He  leaves  us  to  return  to  his  beloved  Texas 
to  resume  his  law  practice.  His  record  as  an 
outstanding  Representative  will  stand  long 
after  he  has  departed  from  Congress  and  I, 
for  one,  will  remember  his  good  work  and 
conscientious  representation  as  an  example 
for  all  of  us  who  remain  to  serve. 

Tom,  we  wish  you  the  very  best  and  we 
thank  you  for  giving  us  the  benefit  of  your 
<  isdom,  leadership,  and  dedication. 

Mr.  YATES.  Mr.  Speaker.  I  very  much  ap- 
preciate having  this  opportunity  to  pay  tribute 
to  my  friend  Tom  Loeffler.  Tom  has  served 
on  the  Interior  Appropriations  Subcommittee, 
which  I  chair,  for  a  number  of  years  now.  He 
has  made  very  real  contributions  to  the  work 
of  the  committee  and  I  thank  him  for  his  dili- 
gence and  hard  work.  The  Appropriations 
Committee  and  the  House  are  going  to  miss 
Tom  and  his  boots.  Those  boots,  I  might  say, 
are  going  to  be  hard  to  fill.  I  wish  him  every 
possible  success  as  he  returns  to  Texas  and 
his  new  endeavors. 

Mr.  DICKS.  Mr.  Speaker,  I  want  to  join  my 
many  colleagues  in  bidding  farewell  to  Con- 
gressman Tom  Loeffler,  who  will  be  leaving 
the  House  with  the  adjournment  of  the  99th 
Congress. 

To  begin  with,  I  would  like  to  say  that  the 
House  of  Representatives  will  miss  the  vigor 
that  this  articulate  young  Texan  has  brought 
to  our  Chamber  during  his  last  8  years  in 
office.  He  has  truly  been  one  of  the  bright 
lights  of  his  party's  generation  in  Congress, 
and  I  am  convinced  that  his  star  will  continue 
to  shine  long  after  he  departs  the  House. 

It  has  been  my  pleasure  to  serve  with  Tom 
Loeffler  on  both  the  Interior  and  Military 
Construction  Subcommittees  of  Appropria- 
tions. While  we  have  not  always  agreed  on 
the  issues,  Tom  has  always  taken  the  time  to 
discuss  those  differences  and  to  seek  reason- 
able areas  of  compromise.  Though  he  is  an 
extremely  articulate  spokesperson  for  his 
cause  and  for  his  party,  it  is  his  willingness  to 
work  with  both  sides  of  the  aisle  that  has 
made  Tom  most  effective  in  representing  the 
people  of  Texas'  21st  District.  His  gentlemanly 
manner  has  produced  results  and,  certainly,  it 
has  earned  our  respect. 

While  we  will  miss  Tom  here  in  the  House,  I 
am  sure  that  his  commitment  to  public  service 
will  endure.  I  join  all  of  my  colleagues  in  the 
House  of  Representatives  in  extending  our 
best  wishes  to  Tom  as  he  begins  a  new  chap- 
ter in  his  political  career. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
join  with  Mr.  Bill  Archer  and  our  other  col- 
leagues in  paying  tribute  to  the  gentleman 
from  Texas,  Tom  Loeffler.  In  just  a  short 
period  of  time,  Tom  has  already  built  an  im- 
pressive list  of  accomplishments,  including  his 
work  as  counsel  to  the  Commerce  Depart- 
ment and  as  a  staff  counsel  to  former  Senator 
John  Tower.  In  addition,  Tom  served  as  spe- 
cial legislative  assistant  to  former  President 
Gerald  Ford. 

Tom's  leadership  abilities  have  enabled  him 
to  become  a  key  player  on  the  other  side  of 
the  aisle  here  in  the  Congress.  He  also  served 
with  distinction  on  two  of  our  most  vital  com- 
mittees. Appropriations  and  Budget. 


Tom  Loeffler  is  an  outstanding  American 
and  has  served  the  21st  District  of  Texas  very 
well  since  his  election  in  1978.  I  am  sure  we 
will  hear  from  Tom  again  on  the  political 
scene,  somewhere  down  the  line  and  I  wish 
him  the  very  best. 

Mr.  SHUMWAY.  Mr.  Speaker,  It  is  a  pleas- 
ure to  have  this  opportunity  to  recognize  the 
fine  record  of  service  of  our  friend  and  col- 
league, Tom  Loeffler,  to  express  apprecia- 
tion for  all  that  he  has  contributed  to  this 
House,  and  to  wish  him  all  the  best  of  luck  in 
his  future  endeavors. 

Tom  and  I  entered  Congress  in  the  same 
freshman  class,  a  bond  which  will  always  be 
remembered.  He  rapidly  distinguished  himself 
as  a  knowledgeable,  capable  legislator,  and 
he  has  always  served  the  people  of  his  dis- 
trict, the  State  of  Texas,  and  our  great  Nation 
with  devotion  and  diligence.  I  know  that  I 
speak  for  all  Members  of  this  body  in  saying 
that  Tom  Loeffler  will  be  missed,  and  that 
his  efforts  will  be  remembered. 

To  Tom  and  his  family,  I  extend  my  most 
sincere  best  wishes  for  continued  success,  as 
well  as  my  thanks  for  his  friendship,  and  for 
the  privilege  of  having  been  able  to  work  with 
him  in  the  Congress. 

Mr.  BADHAM.  Mr.  Speaker,  it  has  been  a 
great  honor  for  me  to  be  associated  with  my 
colleague  Tom  Loeffler.  Tom's  loyalty  and 
work  within  the  Republican  Party  cannot  go 
unnoticed.  Although  Tom  has  worked  mostly 
behind  the  scenes,  he  has  teen  very  instru- 
mental in  helping  to  achieve  many  important 
items  of  the  Reagan  agenda. 

Tom  served  as  chief  deputy  whip  as  well  as 
liaison  to  our  colleagues  across  the  aisle, 
thus,  helping  to  build  consensus  and  support 
for  conservative  policies  and  legislative  goals. 

Tom  has  been  a  key  player  in  his  work  on 
the  Budget  and  Appropriations  Committees 
contributing  greatly  to  the  1981  Reagan 
budget  victories. 

In  his  four  terms  in  the  House,  Tom  has 
gained  the  respect  and  appreciation  of  his  col- 
leagues for  his  abilities,  hard  work,  and  dedi- 
cation. 

Those  of  us  on  Capitol  Hill  as  well  as  his 
constituents  will  miss  Tom  greatly,  however,  I 
am  sure  that  he  will  continue  to  serve  the 
community  and  the  Nation  in  the  years  to 
come. 

Again,  in  the  past  8  years,  I  have  had  the 
highest  regard  for  Tom  and  I  wish  him  well. 

Mr.  ROGERS.  Mr.  Speaker,  I  want  to  com- 
mend the  gentleman  from  Texas  (Mr. 
Archer]  for  reserving  this  time  to  talk  about 
someone  I  greatly  admire  and  whom  this  Con- 
gress will  sorely  miss— my  friend  Tom  Loef- 
fler. 

Tom  Loeffler  has  been  a  special  friend  of 
mine  since  I  first  came  to  Congress  in  1981. 
Several  years  ago,  I  had  the  pleasure  of  wel- 
coming Tom  in  my  own  district  when  he  spoke 
to  our  Fifth  District  Lincoln  Club.  And  it  was 
obvious  that  his  keen  understanding  of  Con- 
gress and  of  people  translated  immediately  to 
an  audience  of  Kentucklans.  My  people 
warmly  received  Tom  that  night,  and  I  think 
they  got  a  glimpse  of  why  I  have  respected 
and  admired  Tom  for  these  many  years. 

Tom  also  served  with  me  on  the  Appropria- 
tions Committee,  and  I  know  that  there  were 
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several  occasions  where  his  aid  and  guidance 
have  helped  me  and  my  constituents  with 
problems  we  faced.  His  ability  to  compromise 
and  work  out  difficult  problems  is  one  I  try  to 
aspire  to  myself. 

But  Tom  is  also  a  honest  man  who  has 
worked  hard  for  many  years  to  represent  his 
district  and  his  State.  His  fierce  pride  in  Texas 
truly  mirrors  the  size  of  that  fine  State.  He  has 
served  Texas  and  his  district  well,  and  I  know 
that  he  will  leave  large  shoes  to  fill  for  his  re- 
placement. 

Mr.  Speaker,  I  know  that  all  of  us  will  miss 
the  dedication  and  ability  of  Tom  Loeffler. 
He  has  been  an  outstanding  public  servant 
and  a  good  friend  for  many  of  us  here  tonight. 
I  want  to  again  thank  Mr.  Archer  for  arrang- 
ing this  time  to  speak,  and  I  want  to  express 
my  deepest  thanks  to  Tom  and  his  family  the 
very  best  in  the  years  ahead,  and  I  know  that 
he  will  do  an  outstanding  job  in  his  new  en- 
deavors. 

Mr  RUDD.  Mr.  Speaker,  I  am  very  pleased 
to  honor  Congressman  Tom  Loeffler  tonight. 
Knowing  him  during  his  7  years  of  service  in 
the  House  of  Representatives,  I  can  say  with 
all  sincenty  and  conviction,  Tom  Loeffler  is 
a  great  patriot,  a  skilled  legislator,  a  forceful 
and  effective  advocate  for  President  Reagan 
and  conservative  principles,  and  a  recognized 
leader  in  my  party.  He  will  be  sorely  missed 
when  he  leaves  this  body  at  the  end  of  the 
99th  Congress. 

Congressman  Loeffler,  you  may  be  inter- 
ested to  learn,  represents  the  sprawling  21st 
Congressional  District  in  Texas,  which  is 
larger  than  the  State  of  Pennsylvania.  It  is  one 
of  the  most  geographically  and  culturally  di- 
verse districts  in  the  Nation.  In  fact,  my  own 
Fourth  Congressional  District  in  Arizona  has 
some  similar  qualities,  which  have  made  the 
job  of  representing  its  constituents  in  Con- 
gress both  challenging  and  rewarding.  Tom 
LOEFFLER  has  Served  his  district,  his  State, 
and  his  Nation  exceedingly  well. 

Mr.  Speaker,  the  House  of  Representatives 
will  miss  the  service,  skills,  and  camaraderie 
of  Tom  Loeffler.  However,  I  am  convinced 
the  future  activities  and  endeavors  of  this 
great  American  will  continue  to  demonstrate 
his  leadership  abilities,  abundant  energies, 
and  his  long-range  vision  for  his  State  and  the 
Nation. 

Mr.  HORTON.  Mr.  Speaker,  not  many  of  my 
colleagues  know  this,  but  I  am  a  Texan.  I  was 
born  in  Cuero,  TX,  not  far  from  San  Antonio.  I 
still  consider  myself  part-Texan,  and  many  of 
my  closest  friends  in  the  House  today  are 
from  Texas.  One  such  man,  who  we  will  lose 
at  the  end  of  the  99th  Congress,  is  Tom  Loef- 
fler. Tom  made  an  unsuccessful  bid  for  Gov- 
ernor of  the  Lone  Star  State. 

Tom  came  to  us  back  in  1978,  but  immedi- 
ately made  his  presence  known.  He  earned 
spots  on  two  of  the  most  important  commit- 
tees in  the  House,  Budget  and  Appropriations. 
From  those  positions,  he  was  a  staunch  sup- 
porter of  the  Republican  position.  Many  called 
him  a  protege  of  my  friend  and  our  leader. 
Bob  Michel.  Had  he  continued  his  stint  in  the 
House,  few  doubt  that  he  would  have  fc)ecome 
a  national  leader,  p>erhaps  replacing  even  Bob 
Michel. 

Tom  was  a  major  force  in  the  1981  Reagan 
budget  and  tax  cut.  which  he  helped  to  engi- 


neer. He  also  has  been  a  friend  to  the  many 
agricultural  interests  in  Texas  and  across  the 
country. 

He  began  his  political  career  in  Washington 
with  Senator  John  Tower,  and  moved  in  the 
Ford  Administration.  Shortly  thereafter,  he 
went  back  to  Texas  and  was  the  only  Republi- 
can to  gain  one  of  the  eight  open  seats  in 
Texas  in  1978. 

It  is  with  great  respect  and  no  small  degree 
of  sadness  that  I  say  farewell  to  the  gentle- 
man from  Texas.  His  leadership,  his  energy, 
and  his  dedication  to  principle  are  traits  we 
will  all  miss.  My  wife  Nancy  and  I  wish  he  and 
his  wife  Kathy  the  very  best  in  what  I  am  sure 
will  be  a  very  bright  future. 

Mr.  BOLAND.  Mr.  Speaker,  I  want  to  thank 
my  colleague  from  Texas  for  giving  the  House 
an  opportunity  to  pay  tribute  to  Congressman 
Tom  Loeffler. 

I  have  had  the  privilege  of  serving  with  Tom 
on  the  Appropnations  Committee,  and  working 
with  him  on  the  Subcommittee  on  the  Depart- 
ment of  Interior  and  Related  Agencies.  The 
committee  has  no  more  dedicated  nor  effec- 
tive member,  and  we  will  miss  the  skill  and 
commonsense  which  Tom  brought  to  the 
many  difficult  issues  with  which  we  deal.  In 
particular.  I  believe  that  the  members  of  the 
Interior  subcommittee  will  miss  the  enthusi- 
asm with  which  Tom  approached  the  dispar- 
ate program  responsibilities  of  that  body. 
While  the  development  of  a  sound  energy 
policy  was  one  of  Tom's  special  interests  on 
the  subcommittee,  routinely  made  valuable 
contributions  in  areas  like  the  operation  of  the 
National  Park  System,  the  preservation  of  our 
national  cultural  heritage,  and  the  proper  dis- 
charge of  our  trust  relationship  with  our  native 
American  population.  In  all  of  his  work  on  the 
committee,  Tom  sought  to  ensure  that  Federal 
resources  were  only  committed  to  programs 
that  would  address  national  needs  in  a 
manner  that  reflected  the  sacrifices  by  which 
those  resources  were  generated.  No  one 
could  ask  for  more  from  a  member  of  the  Ap- 
propriations Committee. 

Mr.  Speaker,  the  people  of  the  United 
States  were  well  served  by  Tom's  presence  in 
the  Congress.  He  is  a  young  man  of  excep- 
tional ability,  and  I  hope  that  he  soon  will 
return  to  public  life.  I  want  to  wish  him  the 
best  as  he  and  his  family  return  to  Texas  and 
I  look  fonward  to  the  day  when  he  resumes  his 
political  career. 

Mr.  STENHOLM.  Mr.  Speaker,  I  am  pleased 
to  rise  and  join  my  colleagues  in  paying  a  spe- 
cial tribute  to  a  special  friend— a  good  neigh- 
bor in  the  best  sense  of  the  word— the  Honor- 
able Tom  Loeffler  of  the  21  st  District  of 
Texas. 

I  have  become  closely  acquainted  with' Tom 
Loeffler  over  the  past  few  years.  As  fellow 
Texans,  he  and  I  came  up  here  together  as 
Members  of  the  freshman  class  of  the  96th 
Congress.  And  even  though  we  sat  on  oppo- 
site sides  of  these  aisles,  we  often  worked 
with  each  other  on  trying  to  reach  the  same 
legislative  goals. 

Our  districts  border  each  other  and  it  has 
been  my  pleasure  to  have  him  as  a  neighbor. 
Just  like  the  friend  in  the  neighborhood  that 
you  can  always  count  on  in  the  time  of  need. 
Tom  has  been  there  to  offer  his  help  or  his 
service,  lend  an  ear  or  give  a  hand. 


In  the  past  8  years,  I  have  come  to  know 
Tom  as  a  tough  legislator  and  talented  leader. 
He  also  has  been  a  trustworthy  colleague  and 
a  true  friend. 

Tom  is  an  excellent  example  of  a  good  poli- 
tician. He  possesses  the  right  characteristics 
to  be  a  representative  of  the  people.  His  word 
was  his  bond  in  the  true,  west  Texas  custom. 
He  has  done  an  excellent  job  of  representing 
the  people  of  his  district.  He  has  made  many 
tough  leadership  decisions,  but  each  time  he 
knew  when  to  listen  to  his  constituency  and  to 
his  conscience.  Importantly,  he  had  the 
wisdom  to  meld  the  inputs  of  all  three. 

Tom  also  has  done  a  splendid  job  in  work- 
ing within  this  body.  He  knew  when  to  be  par- 
tisan and  when  to  be  bipartisan.  In  a  town  too 
often  divided  by  party  lines,  Tom  Loeffler 
knew  when  to  sit  near  the  middle  of  the  aisle. 
I  admire  and  appreciate  all  he  has  done  to 
help  make  this  a  better  House. 

I  have  sat  many  times  in  this  Chamber  and 
watched  Tom  work  the  floor,  as  well  as  work 
with  him.  He  did  so  with  great  skill  and  cour- 
age, and  always  in  the  best  interest  of  his  dis- 
trict, his  State,  and  his  country.  The  21st  Dis- 
trict. Texas,  and  America  are  better  off  today 
because  of  his  efforts.  We  will  miss  his  dedi- 
cation and  desire  to  serve  our  country. 

Tom,  we  wish  you  well  in  your  endeavors  as 
you  return  home  to  our  great  State.  I  am  both 
honored  and  proud  to  count  myself  among 
your  friends.  Good  luck,  neighbor.  I  know  you 
will  succeed  in  any  field  you  pursue. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  at  the 
close  of  the  99th  Congress,  we  will  say  fare- 
well to  our  esteemed  colleague,  the  Honora- 
ble Tom  Loeffler,  who  will  be  returning  to 
private  life  in  his  home  State  of  Texas  after  8 
years  of  distinguished  public  service. 

Through  my  work  with  Tom  on  the  House 
Republican  leadership,  I  have  come  to  know 
he  is  a  dedicated  and  conscientious  public 
servant.  The  first  Republican  to  be  elected 
from  the  21st  District  of  Texas,  Tom  became 
a  real  force  not  only  in  the  Republican  Party 
but  also  in  the  House  of  Representatives.  He 
has  served  as  vice  chairman  of  the  Republi- 
can Campaign  Committee,  chief  deputy  whip 
of  the  Republican  Party,  and  has  held  seats 
on  the  House  Budget  Committee,  the  Appro- 
priations Committee,  and  the  Energy  and 
Commerce  Committee. 

I  commend  Tom  Loeffler  because  in  the 
spirit  of  true  representation,  he  has  been  not 
only  a  leader,  but  also  has  been  a  servant- 
serving  his  constituents.  State,  and  Nation 
with  pride.  His  presence  will  be  missed  in  the 
House  of  Representatives  and  in  the  Nation's 
Capital.  I  salute  Congressman  Tom  Loeffler 
and  I  wish  him  the  best  of  happiness  and  suc- 
cess. 

Mr.  FUQUA.  Mr.  Speaker,  I  appreciate  this 
opportunity  to  say  a  few  words  about  Tom 
Loeffler's  service  in  Congress.  Tom.  through 
his  dedicated  efforts,  has  had  an  impact  on 
both  the  Appropriations  Committee  and  the 
Budget  Committee.  He  has  been  a  champion 
of  the  efforts  to  hold  the  line  on  Government 
spending  and  we  are  better  off  for  his  efforts. 

It  is  always  difficult  for  younger  Members  to 
have  an  impact  on  legislative  decisionmaking 
but    Tom.    because    of    his    character,    was 


always  respe< 
important  mat 

I  take  this  t 
luck  in  the  ye< 

Mr.  BROW 
rise  to"  join  m 
the  gentlema 
who  will  be  le 
the  99th  Cone 

As  many  of 
to  Texas  to 
law.  As  one  c 
respected  M€ 
be  sorely  misi 

Born  in  Fre 
a  product  of  t 
received  his 
juris  doctorat( 
came  to  Was 
Department  o 
U.S.  Senator , 

After  a  shoi 
ministration,  1 
where  he  sen 
lative  affairs  fi 

In  1978.  Tc 
gress.  This  S€ 
can  whip. 

I  join  my  cc 
he  resumes  t 
ual  of  excep 
who  will  cont 
in  the  future. 

Mr.  COUR' 
with  mixed  ei 
proud  to  spe 
who  is  retiring 
the  other  han 
such  an  able- 

TOM  came 
the  legislative 
legislative  coi 
cial  assistant 
dent  Ford.  Tf 
leadership  wt 
publican  lead 
his  second  t 
deputy  whip, 
the  House  fl 
was  instrumc 
gan's  New  B( 

Tom  Loefi 
ables  him  tc 
crats  and  Ind 
be  hard  to  re 
the  future. 


Mr.  LEH 
the  follow 


UMI 


Dme  to  know 
ented  leader, 
colleague  and 

f  a  good  poli- 
haracteristics 
pie.  His  word 
exas  custom. 

representing 
!  made  many 
3ach  time  he 
uency  and  to 
ie  had  the 
hree. 

job  in  work- 
en  to  be  par- 
In  a  town  too 

)M    LOEFFLER 

!  of  the  aisle. 
has  done  to 

Chamber  and 
well  as  work 
kill  and  cour- 
;st  of  his  dis- 
'he  21st  Dis- 
tter  off  today 
liss  his  dedi- 
jntry. 

jndeavors  as 
te.  I  am  both 
lyself  among 
•.  I  know  you 
je. 

aker,  at  the 
will  say  fare- 
the  Honora- 
returning  to 
rexas  after  8 
ce. 

n  the  House 
)me  to  know 
ntlous  public 
I  be  elected 
fOM  became 
ubiican  Party 
sntatives.  He 
the  Republi- 
deputy  whip 
s  held  seats 
!,  the  Appro- 
Energy    and 

cause  In  the 
las  been  not 
I  a  servant— 

and  Nation 
nissed  in  the 

the  Nation's 

3M  LOEFFLER 

ess  and  suc- 

}preciate  this 
i  about  Tom 
Tom,  through 
in  impact  on 
ttee  and  the 
I  a  champion 
Government 
Dr  his  efforts. 
•  Members  to 
(Cisionmaking 
aracter,    was 


October  7,  1986 


CONGRESSIONAL  RECORD— HOUSE 


29367 


always  respected  and  his  advice  sought  on 
important  matters. 

I  take  this  time  to  wish  him  the  very  best  of 
luck  in  the  years  to  come. 

Mr.  BROWN  of  Colorado.  Mr.  Speaker,  I 
rise  to"  join  my  colleagues  in  paying  tribute  to 
the  gentleman  from  Texas,  Tom  Loeffler, 
who  will  be  leaving  this  body  with  the  close  of 
the  99th  Congress. 

As  many  of  you  know,  Tom  will  be  returning 
to  Texas  to  resume  the  private  practice  of 
law.  As  one  of  the  most  able,  dedicated,  and 
respected  Members  of  this  House,  Tom  will 
be  sorely  missed  here  in  this  Chamber. 

Born  in  Fredericksburg,  TX,  in  1946,  Tom  is 
a  product  of  the  University  of  Texas,  where  he 
received  his  undergraduate  degree  and  his 
juris  doctorate.  A  rancher  and  a  lawyer,  Tom 
came  to  Washington  as  legal  counsel  to  the 
Department  of  Commerce  and  then  to  former 
U.S.  Senator  John  Tower  of  Texas. 

After  a  short  stint  at  the  Federal  Energy  Ad- 
ministration, Tom  moved  to  the  White  House, 
where  he  served  as  special  assistant  for  legis- 
lative affairs  for  President  Gerald  Ford. 

In  1978,  Tom  was  elected  to  the  96th  Con- 
gress. This  session  he  is  chief  deputy  Republi- 
can whip. 

I  join  my  colleagues  in  wishing  Tom  well  as 
he  resumes  his  legal  career.  He  is  an  individ- 
ual of  exceptional  intelligence  and  integrity 
who  will  continue  to  contribute  to  our  Nation 
in  the  future. 

Mr.  COURTER,  Mr.  Speaker,  I  rise  today 
with  mixed  emotions.  On  the  one  hand,  I  am 
proud  to  speak  on  behalf  of  Tom  Loeffler, 
who  is  retiring  at  the  eno  pf  this  Congress.  On 
the  other  hand,  I  am  sad  that  we  will  be  losing 
such  an  able-bodied  individual  and  friend. 

Tom  came  to  Congress  with  a  knowledge  of 
the  legislative  process,  having  served  as  chief 
legislative  counsel  to  Senator  Tower  and  spe- 
cial assistant  for  legislative  affairs  under  Presi- 
dent Ford.  This  knowledge  led  to  entry  in  the 
leadership  where  he  was  appointed  to  the  Re- 
publican leadership  team  at  the  beginning  of 
his  second  term.  Tom  also  serves  as  chief 
deputy  whip,  the  third  ranking  Republican  on 
the  House  floor.  As  chief  deputy  whip,  Tom 
was  instrumental  in  passing  President  Rea- 
gan's New  Beginning  in  1981-82. 

Tom  Loeffler  has  a  rare  talent  that  en- 
ables him  to  work  successfully  with  Demo- 
crats and  Independents  alike.  He  will  certainly 
be  hard  to  replace.  I  wish  him  all  the  best  of 
the  future. 


GENERAL  LEAVE 

Mr.  ARCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Seiberling).  Is  there  objection  to  th^ 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 

5205 
Mr.  LEHMAN  of  Florida,  submitted 
the  following  conference  report  and 


statement  on  the  bill  (H.R.  5205) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1987.  and  for  other  pur- 
poses. 

Conference  Report  (H.  Rept.  99-976) 

The  committee  of  conference  on  the  dis- 
agreeing vote^  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5205)  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1987,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  7,  9,  24,  25.  32.  33.  37.  40. 
47,  50.  51.  55.  60,  64,  65.  68,  69,  70,  72.  77.  78. 
80,  82.  89.  90.  97.  100,  101,  102,  104.  105.  107, 
108,  109.  110.  HI.  112.  113.  116,  118,  119.  120, 
121,  125.  and  126. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  5.  10,  12.  13,  14,  22,  26.  27,  28,  29. 
30,  35,  36,  41.  42.  59,  66,  75,  84,  87.  91.  92.  93. 
95.  96,  99,  and  106,  and  agree  to  the  same. 

Amendment  numt)€red  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $65,500,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S209,000.000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  to  the  Senate  num- 
bered 11.  and  agree  to  the  same  wi'h  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $64,400,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate^num- 
bered  16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $2,783,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $621,168,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $804,584,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 


RAILROAD-HIGHV/AV  CROSSINGS  DEMONSTRATION 
PROJECTS 

For  necessary  expejises  of  certain  railroad- 
highway  crossings  demonstration  projects 
as  authorized  by  section  163  of  the  Federal- 
Aid  Highway  Act  of  1973,  as  amended,  to 
rem,ain  available  until  expended, 
$11,750,000,  of  which  $7,833,333  shall  be  de- 
rived from  the  Highway  Trust  Fund. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  38: 

That  the- House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $19,515,000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert:  $1,600,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  45: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

In  lieu '  of  the  sum  named,  insert 
$8,000,000:  and  the  Senate  agree  to  the 
same. 

Amended  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  -by  said 
amendment,  amended  to  read  as  follows: 

In  lieu  of  the  sum  named,  insert 
$6,200,000:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

In  lieu  of  the  sum  named,  insert 
$10,000,000:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  52: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

In  lieu  of  the  second  sum  named,  insert 
$4,800,000:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  53: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

In  lieu  of  the  second  sum  named,  insert 
$2,000,000:  and  the  Senate  agree  to  the 
same. 

Amendment  numliered  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
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In  lieu  of  the  sum  named,  insert 
t2,000,000:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

In  lieu  of  the  sum  named,  insert 
S2.S00,00O:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S89.222.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S34. 172.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  irjsert  S41,484,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl9.387.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  67: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tlS.lSO.OOO;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  71: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $26,875,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $602,000,000.  in- 
cluding all  unexpended  balances  available 
from  "Conrail  workforce  reduction"  as  of 
September  30.  1986:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $6,500,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83,  and  agree  to  the  same  with  an 
sunendment,  as  follows: 


Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  ,  of 
which  not  to  exceed  $600,000  shall  be  avail- 
able for  the  Office  of  the  Administrator,  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  86: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,002,500,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  88: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $201,119,500;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  94: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $27,200,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  98: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $6,500,000;  and  the 
Senate  agree  to  the  same. 

The  committee  .of  conference  report  in 
disagreement  amendments  numbered  1,  2,  3, 
6.  15,  18,  19,  20,  23,  31,  43.  44,  46,  57,  73,  74, 
76.  85,  103,  114,  115,  117,  122,  123,  124,  127, 
128,  and  129. 

William  Lehman, 
William  H.  Gray  III, 
Bob  Carr. 
Richard  J.  Durbin, 
Robert  J.  Mrazek, 
Martin  Olav  Sabo, 
Jamie  L.  Whitten, 
Larry  Coughlin, 
Silvio  O.  Conte, 
Carl  Pursell, 
Prank  R.  Wolf, 
Managers  on  the  Part  of  the  House. 
Mark  Andrews. 
Thad  Cochran, 
James  Abdnor, 
Alfonse  M.  D'Amato, 
Lawton  Chiles, 
John  C.  Stennis, 
Robert  C.  Byrd, 
Prank  R.  Lautenberg, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONPERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5205)  making  appropriations  for  the  Etepart- 
ment  of  Transportation  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1987,  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 


TITLE  I— DEPARTMENT  OP 
TRANSPORTATION 

Office  of  the  Secretary 

salaries  and  expenses 

Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following:  : 
$950,000  for  the  Immediate  Office  of  the  Sec- 
retary. $470,000  for  the  Immediate  Office  of 
the  Deputy  Secretary,  $5,300,000  for  the 
Office  of  the  General  Counsel,  $7,462,000  for 
the  Office  of  the  Assistant  Secretary  for 
Policy  and  International  Affairs.  $2,090,000 
for  the  Office  of  the  Assistant  Secretary  for 
Budget  and  Programs.  $2,475,000  for  the 
Office  of  the  Assistant  Secretary  for  Govern- 
mental Affairs,  $21,930,000  for  the  Office  of 
the  Assistant  Secretary  for  Administration, 
$1,400,000  for  the  Office  of  the  Assistant  Sec- 
retary for  Public  Affairs,  $750,000  for  the  Ex- 
ecutive Secretariat,  $390,000  for  the  Con- 
tract Appeals  Board,  $1,260,000  for  the 
Office  of  Civil  Rights,  $478,000  for  the  Office 
of  Commercial  Space  Transportation, 
$1,750,000  for  the  Office  of  Essential  Air 
Service,  $565,000  for  Regional  Representa- 
tives, and  $3,730,000  for  the  Office  of  Small 
and  Disadvantaged  Business  Utilization 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  establishes  the 
following  distribution: 


Appropriation 
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Immediate  Office  of  Ifie  Secretary    
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14 
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10 
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2090000 
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42 
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5 
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24 
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9 
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14 

Office  of  Essential  All  Service 

1.750.000 

34 

Regional  Representatives   

565.000 

12 

The  conference  agreement  includes 
$400,000  to  develop  an  automated  interna- 
tional aviation  tariff  filing  system.  The  con- 
ferees expect  a  small  pilot  system  to  be  in 
place  by  the  end  of  the  fiscal  year.  The  con- 
ferees also  expect  the  Department  to  con- 
sider the  imposition  of  user  fees  to  cover  the 
administrative  costs  of  its  tariff  filing  re- 
sponsibilities. 

The  conferees  are  concerned  that  in 
recent  airline  defaults,  airline  passengers 
have  been  left  without  protection  against 
the  failure  of  airlines  to  honor  outstanding 
tickets.  The  conferees  therefore  direct  the 
Secretary  to  conduct  a  study  of  various 
methods  for  providing  protection  to  airline 
passengers  who  have  purchased  tickets  for 
flights  that  are  cancelled  because  of  the 
commencement  of  a  case  in  bankruptcy  by 
or  against  an  air  carrier.  The  Secretary 
shall  submit  a  report  to  the  House  and 
Senate  Committees  on  Appropriations  on 
the  results  of  such  study,  including  recom- 
mendations, not  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act. 
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TRANSPORTATION  PLANNING,  RESEARCH,  AND 
DEVELOPMENT 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  conforms  the  heading. 

Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
f 3,999,000,  of  which  $650,000  shall  be  de- 
rived from  unobligated  balances  of  "Salaries 
and  expenses  " 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  distributes 
these  funds  as  follows: 

Allocation 

Personnel      compensation      and 

benefits $1,700,000 

Policy  office  positions (24) 

Commercial  space  office  posi- 
tions   (1) 

Long-range  strategic  transporta- 
tion planning  study  (Sec. 
321(b)) 250,000 

Commercial  space  contracts 650,000 

Essential  air  service  options 
study  (Sec.  321(c)) 750.000 

Planning,  research  and  develop- 
ment contracte 500,000 

Travel  and  administrative  costs ...       149,000 

WORKING  CAPITAL  FUND 

Amendment  No.  4:  Limits  obligations  to 
$65,500,000  instead  of  $64,500,000  as  pro- 
posed by  the  House  and  $66,500,000  as  pro- 
posed by  the  Senate. 

PAYMENTS  TO  AIR  CARRIERS 

Amendment  No.  5:  Appropriates 
$30,000,000  as  proposed  by  the  Senate  in- 
stead of  $21,000,000  as  proposed  by  the 
House. 

Coast  Guard 

operating  expenses 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  the  following: 
$1,755,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  pr9,blem  of  oil  spills  into  restricted 
coastal  waterways  is  a  matter  of  continuing 
concern  to  the  conferees.  The  conferees 
expect  the  Coast  Guard  to  conduct  a  study 
of  oil  spill  prevention  in  restricted  water- 
ways, and  rep)ort  to  the  Congress  on  its  find- 
ings within  one  year.  This  study  should  be 
conducted  in  fiscal  year  1987,  using  avail- 
able funds.  This  study  should  focus  on  a 
series  of  recent  major  spills  occurring  in  the 
Delaware  River,  review  the  causes  of  these 
spills,  and  recommend  steps  for  preventing 
their  repetition.  Included  for  consideration 
should  be  modifications  in  tanker  construc- 
tion and  operation  standards,  crew  training, 
locale  familiarization  requirements,  im- 
provements in  navigation  aids,  and  other  ap- 
proaches with  the  potential  for  reducing  the 
likelihood  of  discharges  of  oil  in  restricted 
waterways. 


ACQUISITION,  construction,  AND 
IMPROVEMENTS 

Amendment  No.  7:  Conforms  heading. 

Amendment  No.  8:  Appropriates 
$209,000,000  instead  of  $101,850,000  as  pro- 
posed by  the  House  and  $251,700,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  assumes  the 
availability  of  an  additional  $32,500,000 
from  delayed  or  cancelled  acquisition,  con- 
struction, and  improvement  projects.  The 
total  program  level  of  $241,500,000  is  distrib- 
uted as  follows: 


Vessels 

Aircraft 

Command.     Control 

Communications 

Shore  facilities 

Aids  to  Navigation 

Administration 


and 


$160,000,000 
5,600,000 

5.500,000 

.    45,000,000 

3,400,000 

22,000,000 

Amendment  No.  9:  Deletes  $32,500,000  re- 
scission  pro{x>sed  by  the  Senate. 

ALTERATION  OF  BRIDGES 

The  conferees  direct  the  Coast  Guard  to 
ext>edite  alterations  on  the  Willamette 
River  Bridge  in  Portland,  Oregon. 

RESERVE  TRAINING 

Amendment  No.  10:  Conforms  heading. 

Amendment  No.  11:  Appropriates 
$64,400,000  instead  of  $63,857,000,  including 
$5,000,000  to  be  derived  by  transfer,  as  pro- 
posed by  the  House  and  $65,000,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  provides  for  a 
selected  reserve  of  12,750  personnel  instead 
of  12,500  personnel  as  proposed  by  the 
House  and  13,000  personnel  as  pro|x>sed  by 
the  Senate. 

RESEARCH,  DEVELOPMENT,  TEST.  AND 
EVALUATION 

Amendment  No.  12:  Appropriates 
$20,000,000  as  proposed  by  the  Senate  in- 
stead of  $20,100,000  as  proposed  by  the 
House. 

The  conference  agreement  includes 
$100,000  to  continue  the  maritime  fire  and 
safety  association  grant. 

BOAT  SAFETY 

Amendment  No.  13:  Appropriates 
$30,000,000  for  liquidation  of  obligations  for 
recreational  boating  safety  assistance  as 
proposed  by  the  Senate  instead  of 
$15,000,000  as  proposed  by  the  House. 

Amendment  No.  14;  Limits  obligations  for 
recreational  boating  safety  assistance  to 
$30,000,000  as  proposed  by  the  Senate  in- 
stead of  $15,000,000  as  proposed  by  the 
House. 

Federal  Aviation  Administration 
operations 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  conforms  the  heading. 

Amendment  No.  16:  Appropriates 
$2,783,000,000  instead  of  $2,769,300,000  as 
proposed  by  the  Senate  and  $2,797,447,000 
as  proposed  by  the  House. 

The  conference  agreement  includes  the 
following  amounts: 

Operation    of    air    traffic 

control  system $1,222,451,000 

Installation   and   materiel 

services 184,573,000 

Maintenance  of  air  traffic 

control  system 752,815,000 

Administration  of  aviation 

standards 307,937,000 

Development  direction 9,03 1 ,000 


Administration  of  airports 
program 

Human  resources  manage- 
ment   

Direction,  staff,  and  sup- 
porting services 
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26.181.000 

208.343.000 

71.669.000 


The  conferees  expect  that  any  potenti&l 
shortfalls  in  safely  programs  resulting  from 
this  distribution  will  be  promptly  reported 
to  the  House  and  Senate  Committees  on  Ap- 
propriations. 

The  conference  agreement  includes  100 
air  traffic  control  positions  and  185  flight 
service  station  positions  above  the  Senate 
levels.  The  conferees  also  have  provided  8 
traffic  management  coordinator  positions 
instead  of  16  positions  as  proposed  by  the 
Senate.  The  conferees  expect  the  FAA  to 
assign  these  positions  to  airports  in  the 
Washington.  D.C.  area  and  to  report  by 
March  31,  1987,  on  the  impact  these  person- 
nel have  had  on  reducing  air  traffic  delays 
and  whether  it  would  be  cost  effective  to 
continue  and/or  expand  this  concept  to 
other  tower  facilities. 

The  conferees  have  agreed  to  the  House 
level  for  aviation  safety  inspector  personnel. 

Amendment  No.  17:  Provides  that 
$621,168,000  of  the  amount  provided  for  op- 
erations shall  be  derived  from  the  Airport 
and  Airway  Trust  Fund  instead  of 
$500,000,000  as  proposed  by  the  Senate  and 
$691,048,000  as  proposed  by  the  House. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
that  establishes  a  minimum  air  traffic  con- 
troller on-board  employment  level  of  15,000 
personnel  by  September  30,  1«87.  In  estab- 
lishing a  minimum  air  traffic  control  staff- 
ing level,  the  conferees  do  not  intend  that 
the  FAA  be  limited  to  the  15,000  personnel 
level.  The  conferees  expect  the  FAA  to 
make  every  reasonable  effort  to  reach  the 
15,100  staffing  level  funded  in  the  confer- 
ence agreement. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  or 
for  a  pilot  test  of  contractor  maintenance: 
Provided  further.  That  the  immediately  pre- 
ceding proviso  shall  not  prohibit  the  aug- 
mentation of  the  existing  field  maintenance 
workforce  if  it  is  determined  to  be  essential 
for  the  safe  operation  of  the  air  traffic  con- 
trol system 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding for  an  extension  of  the  FAA's  reem- 
ployed annuitant  authority  from  December 
31,  1986,  to  December  31,  1987,  and  provid- 
ing transfer  authority  of  up  to  $10,000,000 
to  fund  such  employment.  The  conferees 
expect  this  authority  to  provide  for  up  to 
300  employees. 

FACILITIES  AND  EQUIPMENT 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Amendment  No.  21:  Appropriates 
$804,584,000  instead  of  $772,684,000  as  pro- 
posed by  the  Senate  and  $828,000,000  as 
proposed  by  the  House. 
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The  conference  agreement  includes  the 
following  amounts: 

Air  route  traffic  control 
centers 

Airport  traffic  control 
towers  and  terminal 
equipment 

Flight  service  stations 

Air  navigation  facilities 

Housing,  utilities  and  mis- 
cellaneous facilities 

Aircraft 

Development,  test,  and  fa- 
cilities  


$282,495,000 


247.646.600 
48.916.100 
66,629.500 

142.515.000 
9.091.300 

7.290.000 


The  conferees  expect  the  FAA  to  comply 
with  the  project  distributions  outlined  in 
House  Report  99-696  as  modified  by  Senate 
Report  99-423  with  the  following  adjust- 
ments: 

Automation  support  at 
centers +32.000.000 

Advanced  automation 
system/design  competi- 
tion phase -t-36.540,800 

Air  route  traffic  control 
centers  (unspecified) +12,500.000 

Traffic  management 
system -14.500.000 

Waukegan  Regional  Air- 
port tower +1.900.000 

NEXRAD +  5,000,000 

Airport  traffic  control 
towers  and  terminal 
equipment  (unspecified).  +12,500,000 

Mobile  control  towers -  1,925,000 

Automated  weather  ob- 
serving systems -20,054,500 

Retrofit  remote  radio  con- 
trol system  for  visual  aid 
facilities 

National  radio  communi- 
cations system 

System  engineering  and 
integration  support 

Test  equipment 

Computer  based  instruc- 
tion  

Unmanned  building  im- 
provements  _ 

Land  purchases 

Development,  test  and 
evaluation 


-3,055,600 

-6,300,000 

- 10,000.000 
-4.094.000 

-2.300,000 

-  2,000,000 
-1,024,700 

-3,287.000 

The  conferees  recognize  that  delays  in 
some  projects  might  necessitate  adjust- 
ments to  the  above  allocations  and  expect 
these  adjustments,  if  required,  to  be  accom- 
plished through  the  normal  reprogramming 
process. 

The  conferees  have  approved  $32,000,000 
for  software  support  at  the  air  route  traffic 
control  centers  during  fiscal  year  1987.  The 
conferees  recognize  the  urgent  requirement 
for  on-site  automation  specialists  to  perform 
software  maintenance  on  real  time  air  traf- 
fic control  computer  systems.  However,  the 
conferees  are  concerned  about  the  high  cost 
per  work  year  under  the  existing  contract 
and  do  not  expect  the  options  on  this  con- 
tract to  be  exercised  unless  the  FAA  deter- 
mines that  this  is  the  most  cost  effective 
method  of  performing  the  required  software 
maintenance. 

The  conference  agreement  includes  a  total 
of  (98,366,800  for  the  design  competition 
phase  of  the  advanced  automation  system 
program.  In  addition,  the  conferees  direct 
that  the  FAA  reserve  not  less  than 
$75,323,600  for  this  program.  The  funds  to 
be  reserved  are  derived  from  the  following 
accounts: 


Fiscal  years  1983  and  1984 
appropriations  for  air- 
craft program  (excluding 
funds  for  the  light  twin 
flight  inspection  air- 
craft)   $38,753,600 

Fiscal  year  1986  appropria- 
tions proposed  to  be  re- 
programmed  for  flight 
service  station  modern- 
ization (Model  2)  and 
remote  radar  weather 
display  sy.stems 11,570,000 

Fiscal  year  1987  appropria- 
tions for  air  route  traffic 
control  centers  and  air- 
port traffic  control 
towers  and  terminal 
equipment  (unspecified 
increases  to  Senate 
level) 25,000,000 

The  conferees  direct  that  these  funds  be 
reserved  until  the  FAA  has  presented  and 
the  House  and  Senate  Committees  on  Ap- 
propriations have  approved  a  revised  ad- 
vanced automation  system  acquisition  pro- 
gram. 

Under  the  conference  agreement  no  fiscal 
year  1987  appropriations  is  provided  for  the 
microwave  landing  system  (MLS)  program. 
The  conferees  direct  that  no  further  pro- 
curement activity  be  initiated  until  the 
House  and  Senate  Committees  on  Appro- 
priations have  had  the  opportunity  to  hold 
hearings  to  determine  the  status  of  the 
MLS  program  and  have  approved  funding 
for  the  procurement  of  additional  systems. 

Amendment  No.  22:  Provides  that 
$10,000,000  shall  be-  available  to  continue 
the  airway  science  curriculum  program  as 
proposed  by  the  Senate  instead  of 
$5,000,000  as  proposed  by  the  House.  The 
conference  agreement  includes  $3,000,000 
for  the  University  of  North  Dakota  and 
$2,000,000  for  Florida  Memorial  College. 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
quiring universities  or  colleges  receiving 
airway  science  program  funds  to  have  an 
airway  science  curriculum  that  is  recognized 
by  the  FAA. 

Amendment  No.  24:  Inserts  language  pro- 
posed by  the  House  providing  $3,914,000  to 
construct  an  experimental  computer-based 
airway  and  aviation  management  facility  at 
the  Center  for  Research  and  Training  in  In- 
formation-based Aviation  and  Transporta- 
tion Management  at  Barry  University. 

RESEARCH.  ENGINEERING,  AND  DEVELOPMENT 
(AIRPORT  AND  AIRWAY  TRUST  FUNDI 

Amendment  No.  25:  Appropriates 
$141,700,000  as  proposed  by  the  House  in- 
stead of  $142,000,000  as  proposed  by  the 
Senate.  The  conference  agreement  includes 
a  $600,000  increase  over  the  budget  request 
for  airport  security  and  weapons  detection 
research  as  proposed  by  the  Senate. 

GRANTS-IN-AID  FOR  AIRPORTS 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION! 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Amendment  No.  26:  Conforms  heading. 

Amendment  No.  27:  Appropriates 
$860,000,000  for  liquidation  of  obligations 
incurred  for  airport  planning  and  develop- 
ment as  proposed  by  the  Senate  instead  of 
$800,000,000  as  proposed  by  the  House. 

Amendment  No.  28:  Limits  obligations  for 
airport  planning  and  development,  and 
noise  compatibility  planning  and  programs 
to  $1,000,000,000  as  proposed  by  the  Senate 


instead  of  $1,017,200,000  as  proposed  by  the 
House. 

In  addition  to  the  specific  projects  identi- 
fied in  the  House  and  Senate  Committee  re- 
ports, the  conferees  direct  that  priority  con- 
sideration also  be  accorded  to  Sacramento 
Metropolitan  Airport,  California;  Evans- 
ville-Dress  Regional  Airport,  Indiana:  and 
Natchez-Adams  County  Airport,  Mississippi. 

The  conferees  direct  the  FAA  to  comply 
with  the  expectation  in  the  House  report,  in 
which  the  Senate  report  concurred,  that  ap- 
plications for  discretionary  funds,  under  the 
1982  Airport  and  Airway  Improvement  Act, 
from  Philadelphia  International  Airport/ 
Northeast  Philadelphia  Airport  receive  high 
priority  consideration. 

Amendment  No.  29:  Deletes  $50,000,000 
rescission  of  unobligated  contract  authority 
proposed  by  the  House. 

CONSTRUCTION.  METROPOLITAN  WASHINGTON 
AIRPORTS 

Amendment  No.  30:  Appropriates 
$7,000,000  as  proposed  by  the  Senate  in- 
stead of  $50,000,000  to  be  derived  from  the 
Airport  and  Airway  Trust  Fund  as  proposed 
by  the  House. 

AIRCRAFT  PURCHASE  LOAN  GUARANTEE  PROGRAM 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $13,516,000,  together  with  such 
sums  as  may  be  necessary  for  the  payment 
of  interest,  to  repay  borrowings  from  the 
Secretary  of  the  Treasury. 

Federal  Highway  Administration 

LIMITATION  on  GENERAL  OPERATING  EXPENSES 

Amendment  No.  32:  Limits  operating  ex- 
penses to  $202,750,000  as  proposed  by  the 
House  instead  of  $204,660,000  as  proposed 
by  the  Senate. 

The  conferees  reiterate  the  directive  in 
the  House  report  (99-696)  to  study  ways  to 
improve  access  from  1-95  to  the  Liberty  City 
area  of  Dade  County,  Florida.  The  conferees 
also  reiterate  the  directive  in  the  Senate 
report  (99-423)  reserving  $310,000  for  ad- 
vanced welding  research  at  the  Oregon 
Graduate  Center. 

Amendment  No.  33:  Provides  that 
$39,288,000  shall  remain  available  until  ex- 
pended as  proposed  by  the  House  instead  of 
$41,288,000  as  proposed  by  the  Senate. 

railroad-highway  CROSSINGS 
DEMONSTRATION  PROJECTS 

Amendment  No.  34:  Appropriates 
$11,750,000  instead  of  $28,500,000  as  pro- 
posed by  the  House. 

The  conference  agreement  includes  the 
following  amounts: 

Lincoln.  Nebraska $2,000,000 

Augusta.  Georgia 2.000.000 

Brownsville.  Texas 750.000 

Lafayette,  Indiana 3,500,000 

Springfield,  Illinois 3,500,000 

FEDERAL-AID  HIGHWAYS  (LIMITATION  ON 

OBLIGATIONS! 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  35:  Limits  obligations  for 
the  federal-aid  highways  and  highway 
safety  construction  programs  to 
$13,000,000,000  as  proposed  by  the  Senate 
instead  of  $13,125,000,000  as  proposed  by 
the  House. 

The  conference  agreement  includes  the 
following  allocations  of  interstate  transfer- 
highways  discretionary  funds: 

Arizona $930,747 
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California 2,000,000  shall  be  made  available  for  the  Rice  Lake  airport  access  highway  demonstratioh 

Colorado 25,728.769  Project    in    Ward    County,    North    Dakota,  project 

Connecticut 18,000.000  which  shall  be  considered  eliTible  for  fund-  (highway  trust  fundi 

l!!Si::::::::::::::::::::::::::::::::::::::::::::  'ISZ  ''rhe  managers  on  the  part  of  the  senate  ^^SS^ead^  s5,(^.ooo^^SS^ 

Iowa 4,904,696  will  move  to  concur  m  the  amendment  of  wv  rhf.  Hnii^r              •-.""v.uw  ai>  piuK'uacu 

Maryland 29,498,203  the  House  to  the  amendment  of  the  Senate.  °y '^"e  «°"se. 

Minnpsnta                                                             Q  SOO  000  NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

Mmnesoia s»,oou,uuu  baltimore-washington  parkway  Anunitc-m.-rT^..                   ' 

Nebraska 3,016,410  Administration 

New  Jersey 12,974,915  (highway  trust  fundi  operations  and  research 

Ohio 15,000,000  Amendment       No.       45:       Appropriates  Amendment  No.  57:  Reported  in  technical 

Oregon 12.301,612  $8,000,000  instead  of  $9,000,000  as  proposed  disagreement.  The  managers  on  the  part  of 

Pennsylvania 14,850,000  by  the  House.  t^e  House  will  offer  a  motion  to  recede  and 

Virginia 6.400.000  waste  isolation  pilot  project  roads  concur  in  the  amendment  of  the  Senate 

The  conferees  expect  that  in  the  event  Amendment  No.  46;  Reported  in  technical  that  conforms  the  heading, 
the  final  contract  authority  established  for  disagreement.  The  managers  on  the  part  of  Amendment       No.       58:       Appropriates 
the  interstate  transfer-highway  program  is  the  House  will  offer  a  motion  to  recede  and  $89,222,000  instead  of  $81,448,000  as  pro- 
different  from  the  level  assumed  by  the  con-  concur  in  the  amendment  of  the  Senate  ap-  POsed  by  the  Senate  and  $93,600,000  as  pro- 
ferees,  proportionate  adjustments  shall  be  propriating  $10,000,000.  P°5ed  by  the  House.                    .     ,   ^ 
moHo  tn  Mfh  orpa  aiinrntinn  The  Conference  agreement  mcludes  the 
maae  to  eacn  area  auocaiion.  airport-highway  demonstration  project  following  distribution- 
federal-aid  highways  (LIQUIDATION  OF  Amendment       No.       47:       Appropriates 

contract  AUTHORIZATION!  $1,887,000  as  proposed  by  the  House.                  — 

(HIGHWAY  TRUST  FUNDI  EXPRESSWAY  GAP  CLOSING  DEMONSTRATION            

Amendment       No.       36:       Appropriates  project  r„^                                            j,l5,Ooo          u 

$13,130,000,000  to  liquidate  contract  obliga-  Amendment       No.       48:       Appropriates     Worwneni _ 11.600.000         101 

tions  as  proposed  by  the  Senate  instead  of  $6,200,000  instead  of  $13,900,000  as  proposed     SSl'^an^' MMOOOO            1 

$13,036,000,000  as  proposed  by  the  House.  ^y  the  House.  SfiSSS      ZZIZZZZ:     » 7:660:000         '11 

MOTOR  CARRIER  SAFETY  INTERMODAL  URBAN  DEMONSTRATION  PROJECT         °"'^  °"^ '^""""""°'  ' '^'''^              " 

Amendment  No.  37:  Conforms  heading^  (highway  trust  fundi  ■  in.i.«)es  $3.651 000  .tenvM  t,„.  «!,»  402  8„-,i  „o«,am 

Amendment       No.       38.       Appropriates  ..„         .             •  .  includes  J5.0O0.0O0  detived  from  b»  transto  it«i  sWi  be  appiKd  to  the 

$19  515  000  instead  of  $19,515,000  to  be  de-  Amendment       No.       49:       Appropriates  jioooo.ooo  priwded  i«  the  Centei  tor  injury  Control  pants    ■ 

rived  from  the  Highway  Trust  Fund  as  pro-  ^^OffOf »  '^^^tf  °'  "l-«°°-°°°  ^  ^'°-  I IS^ Z^ S^ H  ^  ^l  jlS  Z^ 

posed  by  the  Senate  and  $20,447,000  as  pro-  posed  by  the  House. 

p(Dsed  by  the  House.  highway  safety  and  economic  development  Within  the  funds  provided,  the  conference 

Amendment      No.      39:      Provides      that  demonstration  projects  agreement  includes  $4,625,000  to  continue 

$1,600,000  shall  remain  available  until  ex-  -        (highway  trust  fundi  an    occupant    protection    information    pro- 

pended  instead  of  $1,300,000  as  proposed  by  gram.  These  funds  are  to  be  distributed  as 

the  House  and  $1,900,000  as  proposed  by  the  Amendment  No.  50:  Inserts  permanent  au-  ^ 

gg^^^g  thorizmg  language,  including  a  permanent 

Amendment  No.  40:  Provides  that  not  to  exemption  from  any  limitation  on  obliga-  Preparation  and  distribu- 

exceed    $1532  000    shall    be    available    for  tions  for  Federal-aid  highways  and  highway  tion  of  educational  mate- 

•LimitatioA  on  general  operating  expenses"  safety  construction  programs,  and  appropri-  rials  on  passive  restraint 

as  proposed  by  the  House.  ates  $10,000,000  as  proposed  by  the  House.  systems     including     the 

MOTOR  carrier  SAFETY  GRANTS  AIRPORT  ACCESS  DEMONSTRATION  PROJECT  mS'"^"gard?ig  '"sUC- 

(Highway  TRUST  FUNDI  (HIGHWAY  TRUST  FUNDI  ccssful    airbag    test    re- 
Amendment  No.  41:  Conforms  heading.  Amendment       No.       51:       Appropriates        suits $1,000,000 

Amendment  No.  42:  Deletes  appropriation  $4,000,000  as  proposed  by  the  House.  Education/enforcement 

of  $18,000,000  to  liquidate  contract  authori-  highway  safety  improvement  projects       to       increase 

zations  and  $50,000,000  limitation  on  obliga-  demonstration  project  safety  belt  usage  only  in 

tions  for  motor  carrier  safety  grants  pro-  ,„,rHWAv  trust  fundi  ^^^^^^    *''*'^    mandatory              „„„„„„„ 

posed  by  the  House.  (highway  trust  fundi                           ^^f^^y  ^eit  use  laws 2.000,000 

Amendment  No.  43:  Reported  in  technical  Amendment  No.  52:  Inserts  permanent  au-  (a)  Concentrated  programs 

disagreement  The  managers  on  the  part  of  thorizing  language,  including  a  permanent  combining  education  and 

the  House  will  offer  a  motion  to  recede  and  exemption  from  any  limitation  on  obliga-  enforcement        modeled 

concur  in  the  amendment  of  the  Senate  tions  for  Federal-aid  highways  and  highway  after  a  successful  insur- 

with  an  amendment  as  follows-  safety  construction  programs,  and  appropri-  ance   industry-sponsored 

In  lieu  of  the  sum  named  in  said  amend-  ates  $4,800,000  instead  of  $7,000,000  as  pro-  project   in   Elmira,   New 

ment,  insert:  <i 6, 269, 000  posed  by  the  House.                                                  York (1.000.000) 

The  managers  on  the  part  of  the  Senate  highway-railroad  grade  crossing  safety  (b)  State-wide  and  state- 
will  move  to  concur  in  the  amendment  of  demonstration  project  administered  initiatives 
the  House  to  the  amendment  of  the  Senate.  .highway  trust  fund.  |f^^  lnd""child"res?ra*int 

access  highways  to  public  recreation  Amendment  No.  53:  Inserts  permanent  au-        ja^s (500.000) 

AREAS  ON  CERTAIN  LAKES  thorizing  language,  including  a  permanent  (p.  Assistance  to  states  for 

Amendment  No.  44:  Reported  in  technical  exemption  from  any  limitation  on  obliga-  programs  in  which  police 

disagreement.  The  managers  on  the  part  of  tions  for  Federal-aid  highways  and  highway  personnel     train     other 

the  House  will  offer  a  motion  to  recede  and  safety  construction  programs,  and  appropri-  police  personnel  on  the 

concur  in  the  amendment  of  the  Senate  ates  $2,000,000  instead  of  $3,000,000  as  pro-  JJ^Q^^  effective   methods 

with  an  amendment  as  follows:  posed  by  the  House.  of  enforcing  safety  belt 

In  lieu  of  the  matter  proposed  by  said  nuclear  waste  transportation  safety  and  child  restraint  laws  ..               (400.000) 

amendment,  insert  the  following:  demonstration  project  (d)  Targeted  public  aware- 

ACCESS  HIGHWAYS  TO  PUBLIC  RECREATION  (HIGHWAY  TRUST  FUNDI  "^^s  activities  on  safety 

.  ,  belt  and  child  restraint 

AREAS  OS  CERTAIN  LAKES  Amendment       No.       54:       Appropriates  j^^^^   through    hospitals. 

Notwithstanding  any  other  provision  of  $2,000,000  instead  of  $4,000,000  as  proposed  ^j^^  medical  community. 

law,  there  is  appropriated  $5,000,000  for  nee-  by  the  House.                                                             and  schools (100.000) 

essary  expenses  of  certain  access  highway  theodore  roosevelt  bridge  capacity  Other    safety    belt    usage 

projects,  as  authorized  by  section  155,  title  improvements  and      passive      restraint 

23.  United  States  Code,  to  remain  available  ,„,rH«,»v  tbikst  fundi                           education  efforts 1.625,000 

until  expended:  Provided.    That  $1,700,000  ..highway  trust  fundi     .  ^.      .  ,^    M«T^«a  „H^ini. 

shall   be  made  available  for  a  project   in  Amendment       No.       55:       Appropriates  The  conferees  direct  the  NHTSA  a(tainis- 

Morton  County,  North  Dakota  and  $469,000  $1,500,000  as  proposed  by  the  House.  trator  to  submit  to  the  House  and  Senate 
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Committees  on  Appropriations  a  detailed 
fiscal  year  1987  spending  plan  for  the  occu- 
pant protection  information  program  by  No- 
vember 15.  1986.  This  plan  should  be 
project-specific.  Included  in  this  report  shall 
be  an  assessment  of  the  administrator's  use 
of  section  403  funds  under  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  to 
provide  consumers  with  information  on  how 
to  retrofit  their  ears  with  lap-shoulder 
safety  belts  in  the  back  seat. 

The  conference  agreement  also  includes: 
$100,000  above  the  budget  request  to  retest 
cars  under  the  new  car  assessment  program: 
$75,000  above  the  budget  request  for  Dade 
County.  Florida,  emergency  medical  services 
improvements;  $250,000  above  the  budget 
request  for  national  driver  register  imple- 
mentation; and  $2,000,000  for  Project 
TEAM  and  related  efforts. 

The  conferees  also  wish  to  emphasize  the 
importance  of  and  the  necessity  for  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion to  conduct  a  study  on  light  trucks  and 
vans  that  assesses  the  magnitude  and 
nature  of  the  safety  problems  associated 
with  these  vehicles.  Light  trucks  and  vans 
have  l)een  exempted  from  major  safety 
standards  including  roof  crush  resistance. 
head  restraints,  high  mounted  rear  brake 
lights,  and  passive  restraints.  The  conferees 
expect  that  NHTSA  will  conduct  this  study 
according  to  the  directions  contained  in  the 
House  report  (99-696)  and  will  submit  its 
report  as  specified  on  April  15.  1987. 

The  conferees  reiterate  the  Senate's  direc- 
tion to  NHTSA  to  place  a  high  priority  on 
programs  to  enhance  proper  use  of  child  re- 
straint systems.  As  part  of  this  effect. 
NHTSA  should  undertake  at  least  one  state- 
wide pilot  program  to  test  intensified  child 
restraint  use  public  education  and  enforce- 
ment activities.  Such  program  should  be 
patterned  after  an  insurance  industry-spon- 
sored project  for  safety  belt  use  encourage- 
ment in  New  York.  The  conferees  expect 
NHTSA  to  contract  with  a  non-profit,  pri- 
vate sector  organization  that  has  substan- 
tial experience  in  promoting  child  restraint 
use  to  undertake  this  project. 

Amendment  No.  59:  Provides  $5,000,000  by 
transfer  as  proposed  by  the  Senate  instead 
of  $2,000,000  as  proposed  by  the  House. 

Amendment  No.  60:  Provides  that  the 
$5,000,000  transfer  in  amendment  No.  59 
shall  be  derived  from  "Payments  to  air  car- 
riers" as  proposed  by  the  House  instead  of 
"Section  408.  Alcohol  safety  incentive 
grants'  as  proposed  by  the  Senate. 

Amendment  No.  61:  Provides  that 
$34,172,000  shall  be  derived  from  the  High- 
way Trust  Fund  instead  of  $28,822,000  as 
proposed  by  the  Senate  and  $37,742,000  as 
proposed  by  the  House. 

Amendment  No.  62:  Provides  that 
$41,484,000  shall  remain  available  until  ex- 
pended instead  of  $34,598,000  as  proposed 
by  the  Senate  and  $44,268,000  as  proposed 
by  the  House. 

Amendment  No  63:  Provides  that 
$19,387,000  of  the  amount  available  until 
expended  shall  be  derived  from  the  High- 
way Trust  Fund  instead  of  $12,717,000  as 
proposed  by  the  Senate  and  $21,637,000  as 
proposed  by  the  House. 

Amendment  No.  64:  Inserts  language  pro- 
posed by  the  House  requiring  that 
$10,000,000  of  the  amount  provided  for  "Op- 
erations and  research"  shall  be  available 
only  for  the  purpose  of  implementing  the 
recommendations  of  the  1985  National 
Academy  of  Sciences  report  on  trauma  re- 
search. 


HIGHWAY  TRAFFIC  SAFETY  GRANTS 

I  LIQUIDATION  OF  CONTRACT  AUTHORIZATION! 

I  HIGHWAY  TRUST  FUNDI 

Amendment  No.  65:  Conforms  heading. 

Amendment  No.  66:  Appropriates 
$127,000,000  for  liquidation  of  contract  au- 
thorizations as  proposed  by  the  Senate  in- 
stead of  $122,000,000  as  proposed  by  the 
House. 

Amendment  No.  67:  Limits  alcohol  safety 
incentive  grant  obligations  to  $16,150,000  in- 
stead of  $14,400,000  as  proposed  by  the 
House  and  $17,900,000  as  proposed  by  the 
Senate. 

Amendment  No.  68:  Limits  funds  available 
for  administering  the  provisions  of  23  U.S.C. 
402  to  $4,860,000  as  proposed  by  the  House 
instead  of  $4,900,000  as  proposed  by  the 
Senate. 

Amendment  No.  69:  Rescinds  $5,000,000 
from  the  unobligated  balances  of  the  alco- 
hol safety  incentive  grants  program  as  pro- 
posed by  the  House. 

Federal  Railroad  Administration 
office  of  the  administrator 
Amendment  No.  70:  Conforms  heading. 
Amendment       No.       71:       Appropriates 
$26,875,000   instead  of  $26,750,000  as  pro- 
posed by  the  House  and  $27,000,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  is  distributed 
as  follows: 


Program  level 

$10,000,000 

4.600.000 

775.000 

U.500.000 


Local    rail    service    assist- 
ance  

Washington  Union  Station 

Contractual  support 

Salaries  and  expenses 

Of  the  discretionary  funds  available  for 
local  rail  service  assistance,  the  conferees 
direct  that  funds  be  reserved  for  the  follow- 
ing projects  in  the  amounts  specified: 

Detroit  and  Mackinac  Railway $800,000 

Western  Massachusetts  rail  re- 
habilitation       1,000,000 

Central  Illinois  Shippers  Corpo- 
ration         350,000 

Housatonic  Railroad  (Connecti- 
cut)      1,200,000 

Dodge  City-Pord-Bucklin  Rail- 
road       1,000.000 

Amendment  No.  72:  Inserts  the  word 
"and"  as  proposed  by  the  House. 

Amendment  No.  73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .•  Provided, 
That,  notwithstanding  any  other  provision 
of  law,  up  to  $500,000  of  the  funds  appropri- 
ated in  fiscal  year  1986  for  discretionary 
local  rail  service  assistance  grants  under 
"Rail  service  assistance"  shall  be  made 
available  only  for  the  rail  rehabilitation 
needs  of  the  Mississippian  Railroad 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

RAILROAD  SAFETY 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$27,050,000.  of  which  $1,350,000  shall 
remain  available  until  expended 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Federal  enforcement $22,050,000 

(Positions) (379) 

Automated    track    inspec- 
tion   '  (1.000,000) 

Safety  regulations/admin- 
istration    3,650,000 

(Positions) (64) 

State  grants 1,350,000 

'  To  be  derived  from  carryover  funds. 

The  conferees  reiterate  the  views  ex- 
pressed in  the  Senate  report  (99-423)  re- 
garding the  reallocation  of  the  inspector 
workforce.  The  conferees  expect  the  Feder- 
al Railroad  Administrator  to  take  these 
views  under  advisement  and  report  to  the 
House  and  Senate  Committees  on  Appro- 
priations by  no  later  than  February  1.  1987. 
on  plans  to  reallocate  inspectors  according 
to  those  guidelines. 

RAILROAD  RESEARCH  AND  DEVELOPMENT 

Amendment  No.  75:  Appropriates 
$9,581,000  as  proposed  by  the  Senate  in- 
stead of  $9,800,000  as  proposed  by  the 
House. 

The  conferees  have  agreed  to  provide 
$510,000  to  continue  advanced  welding  re- 
search at  the  Oregon  Graduate  Center,  in- 
cluding $200,000  from  the  Research  and 
Special  Programs  Administration  and 
$310,000  from  the  Federal  Highway  Admin- 
istration. Because  the  funds  appropriated 
for  this  initiative  in  fiscal  year  1986  through 
the  Federal  Railroad  Administration  have 
not  yet  been  obligated,  the  conferees  have 
not  provided  additional  FRA  funds  at  this 
time.  The  conferees  expect,  however,  that 
the  fiscal  year  1988  budget  request  will  in- 
clude sufficient  funds  to  carry  out  this  initi- 
ative fully,  and  that  these  funds  will  be  in- 
cluded in  a  single  account  in  the  upcoming 
budget  request. 

Amendment  No.  76.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
quiring that  $200,000,  together  with  funds 
appropriated  for  fiscal  year  1986  and  intend- 
ed for  such  purposes,  be  available  to  support 
the  development  of  cooperative  efforts  be- 
tween states,  railroads,  community  groups, 
and  other  public  service  groups  to  reduce  ac- 
cidents at  grade  crossings. 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

Amendment  No.  77:  Appropriates 
$16,962,000  as  proposed  by  the  House  in- 
stead of  $11,962,000  as  proposed  by  the 
Senate. 

The  conference  agreement  distributes 
these  funds  as  follows; 

Warren  Street  bridge $3,600,000 

New  York  tunnels:  electrical/me- 
chanical       4,800,000 

Concrete  ties,  CWR,  undercut- 
ting      3,062,000 

Boston  South  Station  Phase  I 
cost  overruns 5,500,000 

The  $5,500,000  provided  for  Boston  South 
Station  Phase  I  cost  overruns  shall  repre- 
sent the  final  federal  appropriation  for  such 
overruns. 

CONRAIL  LABOR  PROTECmON 

Amendment  No.  78:  Deletes  language  pro- 
posed by  the  Senate  transferring  all  unobli- 
gated balances  in  the  "Conrail  workforce  re- 
duction" account  in  excess  of  $4,565,000  to 
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Amtrak  and  requiring  Conrail  to  pay  its  own 
labor  protection  costs  upon  exhaustion  of 
appropriate  funds. 

GRANTS  TO  THE  NATIONAL  RAILROAD  PASSENGER 

CORPORATION 

(INCLUDING  TRANSFER  OF  FUNDS) 

Amendment  No.  79:  Provides  a  total  of 
$602,000,000,  including  an  estimate 
$7,209,000  derived  by  transfer,  for  Amtrak 
operations,  capital  improvements,  and  labor 
protection  costs  instead  of  $591,000,000  as 
proposed  by  the  Senate  and  $602,000,000  to- 
gether with  $11,000,000  derived  by  transfer 
as  proposed  by  the  House. 

Amendment  No.  80:  Deletes  language  pro- 
posed by  the  Senate  that  transfers  such 
sums  that  are  available  from  "Conrail  work- 
force reduction"  as  of  September  30.  1986, 
in  excess  of  $4,565,000. 

REDEEMABLE  PREFERENCE  SHARES 

Amendment  No.  81:  Authorizes  the  issu- 
ance and  sale  of  fund  anticipation  notes  and 
the  expenditure  of  proceeds  therefrom  in 
additional  amounts  not  to  exceed  $6,500,000 
instead  of  $4,000,000  as  proposed  by  the 
Senate  and  $9,000,000  as  proposed  by  the 
House. 

The  conference  agreement  includes  the 
following  amounts: 

Tri-Country  commuter  rail— 
Dade  County  metrorail  connec- 
tion   $4,000,000 

Central  Vermont  Railroad 2,500,000 

The  conferees  expect  that,  after  comply- 
ing with  the  above  listed  allocations  and 
those  allocations  governing  previous  fiscal 
year  appropriations,  the  Secretary  shall  give 
priority  consideration  to  the  Dodge  City- 
Ford-Bucklin  Railroad  project. 

CONRAIL  COMMUTER  TRANSITION  ASSISTANCE 

Amendment       No.       82:       Appropriates 
$5,000,000  as  proposed  by  the  House. 
Urban  Mass  Transportation 
Administration 
administrative  expenses 
Amendment  No.  83:  Limits  funds  for  the 
office  of  the  administrator  to  $600,000  in- 
stead of  $560,000  as  proposed  by  the  House. 
The  conferees  expect  all  salaries  and  ex- 
penses associated  with  the  immediate  of- 
fices of  the  administrator,  deputy  adminis- 
trator, and  executive  director  to  be  financed 
from  this  account. 

RESEARCH,  TRAINING.  AND  HUMAN  RESOURCES 

Amendment  No.  84:  Appropriates 
$17,400,000  as  proposed  by  the  Senate  in- 
stead of  $17,600,000  as  proposed  by  the 
House.  The  conferees  reiterate  the  directive 
contained  in  the  fiscal  year  1986  conference 
report  (House  Report  99-450)  regarding  the 
continuation  of  the  cold  weather  technology 
program  with  the  existing  educational  insti- 
tution as  grantee. 

FORMULA  GRANTS 

Amendment  No.  85:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed,  insert  the 
following:  .•  Provided,  That  notwithstanding 
any  other  provision  of  lava,  before  appor- 
tionment of  these  funds,  $16,900,000  shall  be 
made  available  for  the  purposes  of  section 
18  of  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended:  Provided  further.  That, 
notvjithstanding  any  other  provision  of  law, 
of  the  funds  provided  under  this  Act  for  for- 
mula grants,  no  more  than  $847,044,097  may 
be  used  for  operating  assistance  under  sec- 


tion 9(kl<2i  of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended:  Provided  fur- 
ther. That,  notwithstanding  any  other  provi- 
sion of  law,  of  the  amount  available  for  op- 
erating assistance  under  this  Act,  no  more 
than  $563,505,567  may  be  used  for  operating 
assistance  in  urbanized  areas  with  a  popu- 
lation of  1.000,000  or  more 

The  managers  on  the  part  of  the  Senate 
will  move  to  -concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

DISCRETIONARY  GRANTS 
(HIGHWAY  TRUST  FUNDI 

Amendment  No.  86:  Limits  obligations  to 
$1,002,500,000  instead  of  $990,000,000  as 
proposed  by  the  Senate  and  $1,015,000,000 
as  proposed  by  the  House. 

The  conference  agreement  includes  the 
following  amounts: 


Indianapolis . 


and 


Bus  and  bus  facilities. 
Rail     modernization 

extensions 

New  systems  and  new  ex- 
tensions  

Portland  (light  rail) 

Seattle  (bus  tunnel) 

Miami  (circulator) 

Santa  Clara  (light  rail) ... 

Atlanta    (rail    construc- 
tion)  

Los    Angeles    (rail    con- 
struction)  

Houston  (busways) 

St.  Louis  (light  rail) 

Denver  (busway) 

Planning 

Elderly  and  handicapped ... 
Innovative  techniques  and 

technology  introduction . 


$140,000,000 

410,000.000 

365,000,000 
(1.300,000) 
(67.870.000) 
(12.000,000) 
(18,450,000) 

(91,080,000) 

(107.920,000) 

(47.000.000) 

(12.830.000) 

(6,550,000) 

45,000.000 

35.000.000 

7,500.000 

The  conferees  direct  that  priority  consid- 
eration be  given  to  discretionary  bus  grant 
applications  from  the  Montachusett  Area 
Regional  Transit  Authority.  Massachusetts; 
Juneau.  Alaska:  and  Buffalo.  New  York. 
The  conferees  also  direct  that  $40,000,000  of 
the  rail  modernization  allocation  to  the  New 
York  MTA  be  made  available  solely  for  the 
extension  and  completian  of  full  elect '■if  ied 
service  on  the  Long  Island  Railroad's  Port 
Jefferson  line  east  of  Northport,  the  funds 
to  be  part  of  New  York's  historical  share  of 
rail  modernization  funds. 

The  conferees  direct  that  San  Francisco 
Muni's  capacity  improvements  to  the  Em- 
barcadero  Station  from  the  existing  termi- 
nus to  a  surface  turnback  facility  in  the  vi- 
cinity of  Harrison  Street  shall  be  considered 
a  rail  modernization  project.  The  conferees 
continue  to  support  this  project. 

The  conference  agreement  includes 
$5,000,000  for  the  rural  transportation  as- 
sistance program  as  specified  in  Senate 
Report  99-423. 

LIQUIDATION  OF  CONTRA(rr  AUTHORIZATION 
HIGHWAY  TRUST  FUND 

Amendment  No.  87:  Appropriates 
$1,100,000,000  for  the  liquidation  of  obliga- 
tions incurred  in  carrying  out  section 
21(a)(2)  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended,  as  proposed  by  the 
Senate  instead  of  $950,000,000  as  proposed 
by  the  House. 

INTERSTATE  TRANSFER  GRANTS— TRANSIT 

The  conferees  have  agreed  to  the  follow- 
ing discretionary  allocations: 

Sacramento $2,924,517 

Chicago 55,166.906 

Boston 18,000,000 

New  Jersey 1.558.954 

New  York  City 11.000.000 

Cleveland 10.400,000 
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The  conferees  recognize  that  delays  in 
some  regions'  projects  might  necessitate  ad- 
justments to  the  above  allocations.  The  con- 
ferees expect  these  adjustments,  if  required, 
to  be  accomplished  through  the  normal  re- 
programming  process. 

WASHINGTON  METRO 

Amendment  No.  88:  Appropriates 
$201,119,500  instead  of  $185,000,000  as  pro- 
posed by  the  Senate  and  $217,239,000  as 
proposed  by  the  House. 

Saint  Lawrence  Seaway  Development 
Corporation 

LIMITATION  on  ADMINISTRATIVE  EXPENSES 

Amendment  No.  89:  Limits  administrative 
expenses  to  $1,925,000  as  proposed  by  the 
House  instead  of  $1,990,000  as  proposed  by 
the  Senate. 

EISENHOWER  LOCK  REPAIR 

Amendment  No.  90:  Appropriates 
$2,000,000  as  proposed  by  the  House. 

Research  and  Special  Programs 
Administration 

research  and  special  programs 
Amendment       No.       91:       Appropriates 
$19,950,000  as  proposed  by  the  Senate  in- 
stead  of   $20,800,000   as  proposed   by   the 
House. 

The  conference  agreement  includes  the 
following  funding  and  staffing  distribution: 

Appropnalion 
$13,400,000 
2.050.000 


Operations 

Research  and  development 

Natural  gas  and  hazardous 

liquid     pipeline     safety 

grants-in-aid 


4.500.000 


Office  Positions 

Administrator 5 

Chief  Counsel 8 

Program  management  and  adminis- 
tration   

Aviation  information  management... 

Emergency  transportation.... 

Hazardous  materials 

Pipeline  safety 

Transportation  Systems  Center 


IS 
11 
10 
77 
47 
527 

Amendment  No.  92:  Provides  that,  of  the 
funds  appropriated.  $4,500,000  shall  be 
available  for  natural  gas  and  hazardous 
liquid  pipeline  safety  grants-in-aid  as  pro- 
posed by  the  Senate  instead  of  $5,000,000  as 
proposed  by  the  House. 

Amendment      No.      93:      Provides      that 
$6,550,000  shall  remain  available  until  ex- 
pended as  proposed  by  the  Senate  instead  of 
$7,265,000  as  proposed  by  the  House. 
Office  of  the  Inspector  General 
salaries  and  expenses 

Amendment  No.  94:  Appropriates 
$27,200,000  instead  of  $27,000,000  as  pro- 
posed by  the  Senate  and  $27,770,000  as  pro- 
posed by  the  House. 

TITLE  II-RELATED  AGENCIES 

Architectural  and  Transportation 

Barriers  Compliance  Board 

salaries  and  expenses 

Amendment  No.  95:  Appropriates 
$1,890,000  as  proposed  by  the  Senate  in- 
stead of  $1,975,000  as  proposed  by  the 
House.  The  conferees  agree  that  the  Board 
should  study  the  feasibility  of  employing  co- 
operative research  to  expedite  completion  of 
the  reserved  sections  of  the  minimum  guide- 
lines and  requirements  for  accessible  design 
and  that  UMTA  should  contract  for  a  study 
of  the  costs  to  society  of  not  providing  spe- 


UMI 
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cialized  transportation  services  to  the  elder-  unobligated  for  the  "Auto  Pedestrian  Sepa-  Northeast    Corridor    Improvement    Project 

ly  and  handicapped.  ration    Demonstration    Project"    shall    be  and  the  Northeast  Rail  Service  Act  of  1981. 

Interstate  Commerce  Commission  available  to  the  State  of  North  Dakota  for  The  managers  on  the  part  of  the  Senate 

SALARIES  AND  EXPENSES  "*^  °^  ""^  ^^''^  Street  interchange  in  Fargo,  will  move  to  concur  in  the  amendment  of 

AmpnHmpnt   Nn    Qfi-  ProvirfM  a  tntni  nf  ^°''"'  ^'^^o'"-  ""«'  such  funds  transferred  the  House  to  the  amendment  of  the  Senate. 

$46T55  0Mof  wLh  aTestfrnLdM^^^^^  ^f^3." ''^rnain  available  until  expended.  The  conference  agreement  requires  the 

shail  beTrived  bv  tr^flf «  DroDOsed  bv  T^^  managers  on  the  part  of  the  Senate  Secretary  of  Transportation  to  execute  an 

thfsenatrnltead  ofTtotal^f  mSooo  *'"  """"^  ^°  ''°"'="'  *"  ^^^  amendment  of  amendment  to  the  full  funding  contract  for 

deluding  $53^0  SvtrL^fera^Dro^^^^^^^^  ^^^  ^"^  ^°  '^^  amendment  of  the  Senate,  the  Center  City  Commuter  Tunnel  In  Phila- 

uie  HouL                  transfer  as  proposed  by  Amendment  Nos.   104  and  105:  Conform  delphia.     Pennsylvania.    The    amendment 

The  conference  am-eement  includes  the  section  numbers.  must  include  the  federal  share  of  cosU  in- 

foUowine^minLs-  '^**'"^"*  ""^'"''^^  ^^^  Amendment  No.  106:  UmiU  funds  for  the  curred  by  the  City  in  complying  with  re- 

luiiuwiiiK  Amount!..  expenses  of  the  Department  of  Transporta-  quirements  imposed  by  the  Northeast  Corri- 

Chairman $500,000  tion  advisory  committees  to  $750,000  as  pro-  dor  Improvement  Project  and  the  Northeast 

(staff  years) (7)  posed  by  the  Senate  instead  of  $725,000  as  Rail  Service  Act  of  1981.  The  City  has  iden- 

Commissioners 1,700,000  proposed  by  the  House.  tified  these  costs  in  its  submissions  to  the 

(staff  years) (24)  Amendment  Nos.  107,  108  and  109:  Con-  Department  of  Transportation.  The  amend- 

Satellite  offices 1.000.000  form  section  numbers.  ment  must  also  cover  both  existing  and  an- 

(staif  years) -.^n]^  Amendment  No.   110:   Restores  language  ticipated  eminent  domain  charges.  The  City 

f  t^fY^^ V 3.550,000  proposed  by  the  House  releasing  the  City  of  has  also  enumerated  those  costs. 

rslnVrii  rn!fn«.i 1  »innnn  linden.  New  Jersey,  from  the  terms,  condi-  The  conferees  take  note  that  the  City  of 

,.,„„ V:°"  ,     ;97>  "°'^'    reservations    and    restrictions    con-  Philadelphia  first  applied  to  UMTA  for  re- 

ProceedineT  8  4^0  MO  **'"^'*  '"  ^^^  **^^*^  '^^^^'^  February  27,  1947.  imbursement    of    extraordinary    costs    in 

(staff  years)' 030)  Amendment  Nos.   HI  and  112:  Conform  August  1983  and  that  committee  report  Ian- 
Hearings          455  000  section  numbers.  guage   urging   UMTA   to  settle   the   City's 

(staff  years) (G)  Amendment  No.   113:  Restores  language  claims  has  not  produced  the  desired  result. 

Special  Counsel!"."!!!!!!!!!!!."!!!!!!!!!!!!!       920.000  proposed  by  the  House  requiring  the  PAA  The  conferees  also  urge  UMTA  to  resolve 

(staff  years) (15)  *-°  include  the  address  of  each  organization  as  quickly  as  possible  the  City's  claim  for  re- 
Transportation  analysis 2,430,000  against  which  an  enforcement  action  was  moval   of   a   $4.7   million   audit   exception 

(sUff  years) (30)  taken  during  fiscal  year  1986  in  the  agency's  placed  on  the  project. 

Accounts 4.820.000  report  on  operation  and  maintenance   in-  Amendment  No.   118:  Restores  language 

(staff  years) (75)  spection  and  certification  programs.  proposed    by    the    House    defining    "Maxi- 

Traffic 3.300.000  Amendment  No.  114:  Reported  in  techni-  cube  "  vehicles. 

(staff  years) (75)  cal  disagreement.  The  managers  on  the  part  Amendment  No.   119:  Restores  language 

Compliance  and  Consumer  As-  of  the  House  will  offer  a  motion  to  recede  proposed  by  the  House  prohibiting  the  use 

sistance 13.300.000  and  concur  in  the  amendment  of  the  Senate  of  funds  for  a  study  involving  access  by  a 

(staff  years) (218)  with  an  amendment  as  follows:  causeway  or  bridge  across  the  wetlands  of 

Managing  Director 4.620.000  in  lieu  of  the  matter  stricken  and  inserted  San  Francisco  Bay  to  U.S.  Highway  880. 

(staff  years) (82)  by  said  amendment,  insert  the  following:  a*-  Amendment  Nos.   120  and  121:  Conform 

The  conferees  expect  the  Interstate  Com-  messed  and  closed  section  numbers, 

merce   Commission   to   use   normal   repro-  '^^^  managers  on  the  part  of  the  Senate  Amendment  No.  122:  Reported  in  techni- 

gramming  procedures  should  it  propose  to  *'•'  move  to  concur  in  the  amendment  of  cal  disagreement.  The  managers  on  the  part 

deviate  in  any  way  from  the  staffing  alloca-  '^^  House  to  the  amendment  of  the  Senate,  of  the  House  will  offer  a  motion  to  recede 

tions  or  by  more  than  five  percent  from  the  ^^e  House  bill  required  a  report  on  civil  and  concur  in  the  amendment  of  the  Senate 

funding  allocations  listed  above.  penalties  assessed  and  the  Senate  bill  re-  that  deletes  House  language  and  inserts  new 

'     PANABtA  Canal  Commission  quired  a  report  on  civil  penalties  closed.  The  language  regarding  the  conditioning  of  tran- 

conference  agreement  requires  reports  on  sit  grants  on  private  sector  involvement. 

operating  EXPENSES  both  actions.  The   House   included   bill   language  that 

Amendment       No.       97:       Appropriates  Amendment  No.  115:  Reported  in  techni-  states  none  of  the  funds  in  this  Act  shall  be 
$409,770,000  as  proposed  by  the  House  in-  cal  disagreement.  The  managers  on  tlie  part  used  to  enforce  any  rules,  policies,  or  guide- 
stead  of  $410,000,000  as  proposed  by  the  of  the  House  will  offer  a  motion  to  recede  lines  that  seek  to  delay  transit  grants  or 
Senate.  and  concur  in  the  amendment  of  the  Senate  condition  their  award  on  the  means  that 
Department  of  the  Treasury  requiring  a  study  of  the  impact  on  small  and  providers  of  transit  service  are  selected. 
OFFICE  OF  THE  SECRETARY  remote  communities  of  the  discontinuation  The  conferees  reiterate  the  position  taken 

investment  in  fond  AMTiriPATTON  NOTF<!  °^  csscntial  air  service  subsidies.  in  last  years  statement  of  the  managers  ac- 

investment  IN  FUND  ANTICIPATION  NOTES  Amendment   No.    116:   Conforms  section  companying  the  continuing  appropriations 

.o^^^^^""^       ^°-       ^^-       Appropriates  number.  for  fiscal  year  1986,  that  theextent  of  pri- 

$6,500,000  instead  of  $4,000,000  as  proposed  Amendment  No.  117:  Reported  in  techni-  vate  sector  involvement  in  the  provision  of 

by  the  Senate  and  $9,000,000  as  proposed  by  cal  disagreement.  The  managers  on  the  part  public  transit  is  best  decided  at  the  local 

the  House.  of  the  House  will  offer  a  motion  to  recede  level,  that  there  should  be  no  quotas  affect- 

United  States  Railway  Association  and  concur  in  the  amendment  of  the  Senate  ing  local  programs,  and  that  conditioning 

ADMINISTRATIVE  EXPENSES  *''^*'  ^^  amendment  as  follows:  funding  on  a  certain  level  of  involvement  is 

Amendment       No       99-       Appropriates  Restore    the    matter    stricken    by    said  not  consistent  with  the  Urban  Mass  Trans- 

$2  200  000  as  proposed  by  the  Senate  in  amendment,  amended  to  read  as  follows:  poriation  Act  of  1964,  as  amended. 

stead    of    $2  297  000    as    proposed    by    the  Sec.  323.  The  Secretary  of  Transportation  The  conferees  have  included  bill  language 

House  *'"*''  enter  into  negotiations  with  the  City  of  which  makes  it  clear  that  no  funds  under 

TTTT  V  TTT    fTMiTD  A I  DDrx^rroT/-.«o  Philadelphia,  Pennsylvania,  for  an  amend-  this  Act  could  be  used  to  restrict  or  infringe 

iiiLJMii— utNtKAL-PKOViblONb  j^ent  to  the  full  funding  contract  in  effect  upon  the  ability  of  recipients  of  Federal 

Amendment  No.   100:   Restores  language  urith  regard  to  the  Center  City  Commuter  transit  funds  to  select,  through  a  competi- 

proposed    by   the    House    prohibiting    any  Connection  (UMTA  Project  No.  PA-03-0013):  live  process,  service  providers  or  to  contract 

change  in  the  current  Federal  status  of  the  Provided,    That    the   Secretary   shall    com-  with  private  entities  for  the  provision  of 

Transportation    Systems    Center    and    the  mence    negotiations    with    the   appropriate  services.  UMTA  has  established  an  expedit- 

Tumer-Fairbank  Highway  Research  Center,  local  authorities  to  enter  into  such  agree-  ed  process  for  the  quarterly  release  of  its 

Amendment  Nos.   101  and  102:  Conform  ment  no  later  than  30  days  after  enactment  formula  funds.  At  the  same  time,  the  con- 
section  numbers.  of  this  section  and  shall  conclude  an  agree-  ferees  encourage  recipients  of  Federal  tran- 

Amendment  No.  103:  Reported  in  techni-  ment  no  later  than  90  days  after  enactment  sit  funds  to  consider  the  benefits  of  putting 

cal  disagreement.  The  managers  on  the  part  of  this  section:  Provided  further.   That  the  transit  services  out  to  competitive  bid.  This 

of  the  House  will  offer  a  motion  to  recede  agreement  shall  provide  for  the  reimburse-  provision  would  make  it  clear  that  recipi- 

and  concur  in  the  amendment  of  the  Senate  ment  of  the  Federal  share  of  extraordinary  ents  would  be  free  to  determine  for  them- 

with  an  amendment  as  follows:  costs  incurred  by  the  City  on  the  project,  in-  selves  if  services  could  be  competitively  bid 

In   lieu  of  the  matter  stricken   by  said  eluding,  but  not  limited  to,  existing  eminent  and  contracted  out  to  private  operators, 

amendment,  insert  the  following:  domain  damages,  a  reasonable  estimate  of  The  conferees  believe  that  any   UMTA 

feJ  Notwithstanding  any  other  provision  anticipated  eminent  domain  damages,  and  policy  statements  on  private  sector  partici- 

oflaw,  funds  previously  made  available  and  costs  that  the  City  incurred  pursuant  to  the  pation.  such  as  those  of  October  1984  and 
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January    1986,   should   not   exceed   UTMA  3  per  centum  by  all  such  transfers:  Provided  House    bill,    fiscal    year 

statutory     responsibilities     under    sections  further.  That  any  such  transfer  shall  be  re-  1987 -31,527,500 

3(e),  8(e),  and  9(f)  of  the  UMT  Act  of  1964,  ported    to    the   Committees   on   Appropria-  Senate    bill,    fiscal    year 

as  amended.  tions.  1987 +55.626,500 

Section  3(e)  of  the  UMT  Act  of  1964.  as  The  managers  on  the  part  of  the  Senate 

amended,  states  that  "no  financial  assist-  will  move  to  concur  in  the  amendment  of  William  LxmiAtt. 

ance  shall  be  provided  under  this  act  [for  the  House  to  the  amendment  of  the  Senate.  William  h.  Cjray  ill. 

taking  over  private  companies  or  providing  Amendment  No.    125:   Restores  language  Bob  Carr 

service  in  competition  with  or  supplementa-  proposed  by  the  House  prohibiting  landing  Richard  J.  Durbin. 

ry    to   an   existing    private   company]    .  .  .  rights  of  South  African  aircraft.  Robert  J.  Mrazek, 

unless  ...  the  Secretary  finds  that  such  Amendment  No.   126:  Restores  language  "    Martin  Olav  Sabo, 

program,  to  the  maximum  extent  feasible,  proposed  by  the  House  regarding  the  suit-  Jamie  L.  Whitten, 

provides   for   the   participation   of   private  ability  for  employment  of  air  traffic  control-  Larry  Coughlin. 

mass  transportation  companies".  lers  who  participated  in  the  1981  strike.  The  Silvio  O.  Conte. 

Section  8(e)  states  that  "the  plans  and  language  provides  that  air  traffic  control-  Carl  Pursell, 

programs  required  by  this  section  shall  en-  lers  whose  appointments  were  terminated  Frank  R.  Wolf, 

courage  to  the  maximum  extent  feasible  the  on  account  of  the  strike  shall  not.  as  a  class.  Managers  on  the  Part  of  the  House. 

participation  of  private  enterprise".  be  considered  unsuitable  for  appointment  or  j^^^^  Andrews, 

Section   9(f)  states   that   "each   recipient  reinstatement  in  the  Federal  Aviation  Ad-  Thad  Cochran, 

shall  .  .  .  (2)  develop  a  proposed  program  of  ministration.  James  Abdnor 

projects  concerning  activities  to  be  funded  Amendment  No.  127:  Rported  m  technical  Alfonse  M  DAmato 

in  consultation  with  interested  parties,  in-  disagreement.  The  managers  on  the  part  of  Lawton  Chiles 

eluding  private  transportation  providers  ...  the  House  will  offer  a  motion  to  recede  and  j^^^  ^  Stennis 

and   (3)    publish    a   proposed    program   of  concur  in  the  amendment  of  the  Senate  Robert  C  Bvrd 

projects  in  such  a  manner  to  afford  .  .  .  pri-  with  an  amendment  as  follows:  .po.nk  R  Lautenberc 

vate  transportation  providers  .  .  ^  an  oppor-  In  lieu  of  the  section  number  "323"  insert:  Managers  on  the  Part  of  the  Senate. 

tunity  to  examine  its  content  and  to  submit  332 

comments    on    the    proposed    program    of  The  managers  of  the  part  of  the  Senate  ^^.^^^.^_ 

projects  and  on  the  performance  of  the  re-  will  move  to  concur  in  the  amendment  of  __.„__„„„„„  DrDriD-r  om  m  o 

cipient".  the  House  to  the  amendment  of  the  Senate.  CONFERENCE  REPORT  ON  H.R. 

UMTA's  Office  of  Private  Sector  Initia-  Amendment  No.  128:  Reported  in  techni-  5313 

tives  should  be  primarily  a  source  of  infor-  cal  disagreement.  The  managers  on  the  part  ROLAND  submitte(f  the  foUow- 

mation  to  facilitate  private  sector  involve-  of  the  House  will  offer  a  motion  to  recede  :_^'._°g^e  reoort  and  st^^ 

ment  in  urban  mass  transit.  The  conferees  and  concur  in  the  amendment  of  the  Senate  "^^  ^?°^1%^^^^J^^^°^^,  J!^Jr:t.^^J^ 

do  not  believe  that  this  office  should  be  reg-  with  an  amendment  as  follows:  on  the  Dill  (H.K.  5Jld)  making  appro- 

ulating  the  local  transit  planning  or  deci-  In  lieu  of  the  section  number  "324"  insert:  priations  for  the  Department  of  Hous- 

sionmaking  process  or  giving  priority  to  or  333  ing  and  Urban  Development,  and  for 

otherwise  basing  the  release  or  allocation  of  The  managers  on  the  part  of  the  Senate  gm^dry  independent  agencies,  boards. 

Federal  assistance  on  the  nature  of  the  local  will  move  to  concur  in  the  amendment  of  commissions,  corporations,  and  offices 

planning  or  decisionmaking  process,  or  the  the  House  to  the  amendment  of  the  Senate.  SpDtember  30   1987 

decisions  made  at  the  local  level  as  to  the  Amendment  No.  129:  Reported  m  techni-  ^or  t"e  fiscal  year  beptemoer  JU.  l»B<, 

provision  of  mass  transit  services  or  func-  cal  disagreement.  The  managers  on  the  part  and  lor  Otner  purposes, 

tions  and  has  included  a  general  provision  of  the  House  will  offer  a  motion  to  recede  The  committee  of  conference  on  the  dis- 

to  that  effect  and  concur  in  the  amendment  of  the  Senate  agreeing  votes  of  the  two  Houses  on  the 

The  conferees  firmly  believe  that  the  final  with  an  amendment  as  follows:  amendments  of  the  Senate  to  the  bill  (H.R. 

decision  regarding  provision  of  service  rests  In  lieu  of  the  section  number  "325"  insert:  5313)  making  appropriations  for  the  Depart- 

with  the  grantee.  In  addition,  changes  or  334  ment  of  Housing  and  Urban  Development, 

modifications  to  the  above  cited  sections  can  The  managers  on  the  part  of  the  Senate  and     for     sundry     independent     agencies, 

be  accomplished  only  through  the  legisla-  will  move  to  concur  in  the  amendment  of  boards,  commissions,  corporations,  and  of- 

tive  process  in  considering  the  basic  ena-  the  House  to  the  amendment  of  the  Senate,  fices  for  the  fiscal  year  ending  September 

bling  legislation  in  which  these  sections  are  congressional  directives  30.   1987.  and  for  other  purposes,   having 

found.  Section  327  emphasizes  that  it  is  not  ^^e  conferees  agree  that  the  language  met.  after  full  and  free  conference,  have 

the  intent  to  supercede  or  override  the  ex-  ^^  allocations  set  forth  in  House  Reports  agreed  to  recommend  and  do  recommend  to 

istlng  statutory  provisions  relating  to  the  gg.ggg  and  99-831  or  Senate  Reports  99-423  their  respective  Houses  as  follows: 

private  sector-sections  3(e).  8(e),  and  9(f)  ^^  99.500  shall  be  complied  with  unless  That  the  Senate  recede  from  its  amend- 

of  the  Urban  Mass  Transportation  Act  of  specifically  addressed  to  the  contrary  in  the  ments  numbered  2,  20,  28.  31.  40.  41,  42.  47. 

1964,  as  amended.  Nor  is  it  the  intent  of  the  statement  of  the  managers  48.  53,  58.  and  59. 

section  to  affect  or  limit  the  administrators  r«M«-i.™rF Totai    With  Comparisons  That  the  House  recede  from  its  disagree- 

existing  authority  to  allocate  funds  under  Conference  Total-with  t-OMPARisoNs  ^^^^   ^^  ^^^  amendments  of   the  Senate 

the  section  3  discretionary  program.  Rather.  The  total  new  budget  (obligational)  au-  n^n^bered  4.  9,  11,  18.  19.  26.  29.  34.  36.  37. 

in  an  effort  to  respond  to  concerns  that  thority  for  the  fiscal  year  1987  recommencl-  ^g    ^3    ^5    gj,  55,  56,  57,  60,  and  61.  and 

UMTA  has  overstepped  its  legal  authority  ed  by  the  Committee  of  Conference,  with  ^gree  to  the  same, 

by  explicitly  conditioning  section  9  grants  comparisons  to  the  fisca  year  1986  amount  Amendment  numbered  3: 

on   private   sector   Involvement,    it   is   the  the  1987  budget  estimates   and  the  House  ^^^^  ^^^^  ^^^^^  ^^^^^  j^.^^  j^^  jisagree- 

intent  of  the  conferees  to  make  clear  that  and  Senate  bills  for  1987  follow.  ^^^^  ^^  ^^j^^  amendment  of  the  Senate  num- 

such    a    conditioning    of    formula    grants  jjg^  budget  (obligational)  bered  3,  and  agree  to  the  same  with  an 

cannot  occur.  The  conferees  want  to  be  cer-  authority,     fiscal     year  amendment,  as  follows: 

tain  that  UMTA  does  not  exceed  its  current        iggg $10,146,976,569  in  Ueu  of  the  matter  stricken  and  inserted 

sUtutory  authority  as  it  implements  its  pri-  Budget  estimates  of  new  by  said   amendment   insert   SI, 350,000,000: 

vate  sector  initiatives.  (obligational)   authority.  and  the  Senate  agree  to  the  same. 

Amendment    No.    123:    Reported    in    dis-        fiscal  year  1987 7.014,514,569  Amendment  numbered  6: 

agreement.  House  bill,  fiscal  year  1987        10,284,900,569  ,j,^^^  ^j,g  House  recede  from  its  disagree- 

Amendment  No.  124:  Reported  in  techni-  Senate    bill,     fiscal     year  ^^^j^^  ^^  ^^e  amendment  of  the  Senate  num- 

cal  disagreement.  The  managers  on  the  part        i987 10,197,746,569  ^^^^^  g    ^^^  ^^^^  ^^  ^^e  same  with  an 

of  the  House  will  offer  a  motion  to  recede  Conference        agreement,  amendment  as  follows- 

and  concur  in  the  amendment  of  the  Senate        fiscal  year  1987 10.253.373.069  ^^   ^.^^    ^^    ^^^   ^^^   proposed   by   said 

with  an  amendment  as  follows:  Conference         agreement  amendment  insert  *J50.(?0ft0(?0.00ft  and  the 

Restore    the    matter    stricken    by    said  compared  with:  Senate  aeree  to  the  same 

amendment,  amended  to  read  as  follows:  New      budget      (ob  iga-  Amen^ent  numl^d  12 

SEC  329.  The  Secretary  of  Transportation  tional)  authority,  fiscal  ^at  ?^e  lu^e  Se  ?rom  its  disagree- 

is  authorized  to  transfer  appropriated  funds           year  1986 +  lOb.iVb.swi  ^  ""l^         amendment  of  the  Senate  num- 

under  "Office  of  the  Secretary,  salanes  and  Budget  estimates  of  new  ment  ^o^^e  wnendment  °/  ^»^^^"*^^"^ 

expenses":  Provided.  That  no  appropriation  (obligational)     author-         ,„,„„„  ^„„  bered  12,  and  a«Tee  to  the  same  with  an 

*ho«  be  increased  or  decreased  by  more  than          ity.  fiscal  year  1987 +3.238,858.500  amendment,  as  follows. 
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In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  SI 7,000.000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $34,100,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
Provided  further.  That  none  of  these  funds 
shall  be  available  after  August  31,  1987,  for 
any  Commissioners'  offices  located  in  the 
Logan  Building;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $7,500,000^,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,411,300,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,900,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $262,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,091,700,000^,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,317,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,406,150,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


UMI 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $76,500,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $9,411,817,000^,  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1,  5.  7. 
8.  10.  13,  14.  15,  21.  23.  24,  27,  30.  32,  33,  50. 
62.  and  63. 

Edward  P.  Boland, 
Bob  Traxler. 
Louis  Stokes, 
Lindy  Boggs. 
Bill  Boner, 
Alan  Mollohan, 
Jamie  L.  Whitten, 
Bill  Green, 
Lawrence  Coughlin, 
Jerry  Lewis. 
Silvio  O.  Conte. 
Managers  on  the  Part  of  the  House. 

Mark  O.  Hatfield, 
Lowell  P.  Weicker,  Jr.. 
Paul  Laxalt. 
Alfonse  M.  D'Amato, 
James  AsfhoR. 
Pete  V.  Domenici, 
Patrick  Leahy, 
John  Stennis, 
J.  Bennett  Johnston, 
Prank  R.  Lautenberg, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5313)  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1987. 
and  for  other  purposes,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

TITLE  I-DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  tlie  matter  stricken  and  pro- 
posed by  said  amendment,  insert  the  follow- 
ing: 

(INCLUDING  RESCISSION  I 

The  amount  of  contracts  for  annual  con- 
tributions, not  otherwise  provided  for,  as 
authorized  by  section  5  of  the  United  States 
Housing  Act  of  1937,  as  amended  (42  V.S.C. 
1437c),  and  heretofore  approved  in  appro- 
priations Acts,  is  increased  by  $601,259,278: 
Provided,  That  such  amount  of  contracts  for 
annual  contributions  is  further  increased  by 
such  amounts  as  may  be  necessary  to  permit 
the  obligation  of  budget  authority  heretofore 
provided  in  appropriations  Acts  and  carried 
over  into  fiscal  year  1987:  Provided  further. 
That  the  budget  authority  obligated  under 
contracts  for  annual  contributions  shall  be 
increased  above  amounts  heretofore  provid- 
ed in  appropriations  Acts  by  $7,805,668,000: 


Provided  further.  That  any  part  of  the 
amount  of  the  increase  in  budget  authority 
provided  for  in  the  immediately  foregoing 
proviso  that  is  available  under  this  Act  for 
public  housing  development  and  acquisition 
costs  or  which  is  to  be  used  for  amendments 
for  such  costs,  shall  be  available  as  an  ap- 
propriation of  funds,  to  remain  available 
until  expended,  for  grants,  which  are  hereby 
authorized  in  lieu  of  loans  under  section 
4(a)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437b),  and  which  the  Secre- 
tary may  make  on  substantially  the  same 
terms  (except  for  repayment  unless  repay- 
ment is  a  properly  imposed  sanction)  as 
those  heretofore  set  forth  in  annual  contri- 
butions contracts  for  loans  and  annual  con- 
tributions: Provided  further.  That  during 
1987  and  thereafter,  any  amounts  of  budget 
authority  which  are  carried  over  from  a 
prior  year,  or  which  are  otherwise  available 
for  obligation,  and  which  are  available  for 
public  housing  development  and  acquisition 
costs,  together  with  any  amounts  of  budget 
authority  which  are  to  be  used  for  amend- 
ments for  such  costs,  in  accordance  with 
any  Act,  shall  also  be  made  available  as  an 
appropriation  of  funds  for  grants,  under  the 
same  terms  as  those  applying  under  the  im- 
mediately preceding  proviso:  Provided  fur- 
ther. That  of  the  budget  authority  provided 
herein,  $137,938,000  shall  remain  available 
until  expended  for  assistance  in  financing 
the  development  or  acquisition  cost  of 
public  housing  for  Indian  families; 
$1,436,940,000  shall  be  available  as  an  ap- 
propriation of  funds,  to  remain  available 
until  expended,  for  modernization  of  exist- 
ing public  housing  projects  pursuant  to  sec- 
tion 14  of  such  Act  (42  U.S.C.  14371); 
$1,602,786,540  shall  be  for  assistance  for 
projects  developed  for  the  elderly  or  handi- 
capped under  section  202  of  the  Housing  Act 
of  1959,  as  amended  (12  U.S.C.  1701q); 
$790,950,000  shall  be  for  the  section  8  exist- 
ing housing  program  (42  U.S.C.  1437f): 
$716,287,500  shall  be  for  the  section  8  moder- 
ate rehabilitation  program  (42  U.S.C.  1437f); 
$1,025,000,000  shall  be  available  for  the 
housing  voucher  program  under  section  8(o) 
of  the  United  States  Housing  Act  of  1937.  as 
amended  (42  U.S.C.  1437f),  for  use,  notwith- 
standing the  limitations  in  section  8(o)(l) 
of  such  Act  that  the  Secretary  conduct  a 
demonstration,  and  in  section  8(o)(4)  of 
such  Act  that  the  Secretary  use  substantially 
all  authority  in  connection  with  certain 
programs,  in  connection  with  the  rental  re- 
habilitation program  under  section  17  of 
such  Act  and  for  any  other  purposes  as  de- 
termined by  the  Secretary;  $200,000,000  shall 
be  available  as  an  appropriation  of  funds, 
to  remain  available  until  September  30, 
1989,  only  for  rental  rehabilitation  grants 
pursuant  to  section  17(a)(1)(A)  of  the 
United  States  Housing  Act  of  1937,  as 
amended  (42  U.S.C.  1437o);  and  $99,550,000 
shall  be  available  as  an  appropriation  of 
funds,  to  remain  available  until  September 
30,  1989,  only  for  development  grants  pursu- 
ant to  section  17(a)(1)(B)  of  the  United 
States  Housing  Act  of  1937,  as  amended  (42 
U.S.C.  14370):  Provided  further.  That  with 
respect  to  grants  as  authorized  by  section 
17(a)(1)(B)  of  the  United  StaUs  Housing  Act 
of  1937  (42  U.S.C.  1437o)  which  are  made 
using  funds  made  available  under  this  para- 
graph, notwithstanding  the  rental  housing 
vacancy  rate  criteria  of  the  third  and  sixth 
sentences  of  section  1 7(d)(2)  of  such  Act,  no 
unit  of  general  local  government  shall  be  eli- 
gible for  such  a  grant  unless  the  percentage 
of  rental  dwelling  units  within  its  jurisdic- 
tion which  are  vacant  is  less  than  the  no- 
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tional percentage  of  rental  dwelling  units 
that  are  vacant  and  a  percentage  of  rental 
dwelling  units  vnthin  its  jurisdiction  which 
are  vacant  for  more  than  two  months  is  less 
than  the  national  percentage  of  dwelling 
units  that  are  vacant  for  more  than  two 
months,  except  that  the  housing  vacancy  cri- 
teria specified  in  this  paragraph  shall  not 
apply  to  grants  authorized  by  the  seventh 
sentence  of  such  section  17(d)(2):  Provided 
further.  That  of  the  $7,805,668,000  of  budget 
authority  provided  herein,  $200,000,000 
shall  remain  available  until  expended  for 
assistance  in  financing  the  development  or 
acquisition  cost  of  public  housing  (other 
than  for  Indian  families)  and  for  major  re- 
construction of  obsolete  public  housing 
projects  (other  than  for  Indian  farjiilies), 
and  an  amount  equal  to  the  amounts  of 
budget  authority  which  have  been  reserved 
or  obligated  for  such  purpose  in  a  prior  year 
and  which  are  recaptured  during  fiscal  year 
1987  (not  including  such  amounts  as  may  be 
recaptured  from  amounts  heretofore  obligat- 
ed for  such  assistance  for  Indian  families, 
and  amounts  that  become  available  for  re- 
scission pursuant  to  section  4(c)(3)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437b))  shall  also  be  made  available  as  an 
appropriation  of  funds  for  such  purpose: 
Provided  further.  That  any  part  of  the 
$200,000,000  and  the  recaptured  amount  re- 
ferred to  in  the  immediately  foregoing  provi- 
so may  in  the  discretion  of  the  Secretary, 
based  on  applications  submitted  by  public 
housing  authorities,  be  tised  for  new  con- 
struction or  major  reconstruction  of  obso- 
lete public  housing  projects  (other  than  for 
Indian  families):  Provided  further.  That  an 
amount  equal  to  the  amounts  of  budget  au- 
thority which  have  been  reserved  or  obligat- 
ed for  assistance  in  financing  the  develop- 
ment or  acquisition  cost  of  public  housing 
for  Indian  families  and  which  have  been  re- 
captured (not  including  amounts  that 
become  available  for  rescission  pursuant  to 
section  4(c)(3)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437b)),  in  addition  to 
other  amounts  of  budget  authority  specified 
for  such  purpose  under  this  Act,  shall  be 
made  available  as  an  appropriation  of 
funds,  to  remain  available  until  expended 
for  grants  for  such  development  or  acquisi- 
tion cost  of  public  housing  for  Indian  fami- 
lies: Provided  further.  That  an  amount 
equal  to  the  amounts  of  budget  authority 
which  have  been  reserved  or  obligated  for  as- 
sistance for  modernization  of  existing 
public  housing  projects  pursuant  to  section 
14  of  such  Act  (42  U.S.C.  14371)  and  which 
are  recaptured  (not  including  amounts  that 
t>ecome  available  for  rescission  pursuant  to 
section  4(c)(3)  of  the  Act  (42  U.S.C.  1437b)) 
or  which  are  carried  over  from  a  prior  year 
or  are  otherwise  available  for  obligation, 
shall  be  made  available  as  an  appropriation 


of  funds,  to  remain  available  until  expend- 
ed, for  grants  for  modernization  of  existing 
public  housing  projects:  Provided  further. 
That  none  of  the  amounts  available  for  obli- 
gation in  1987  shall  be  subject  to  the  provi- 
sions of  section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended  (42  U.S.C.  1439):  Provided  further. 
That  all  amounts  of  budget  authority  (and 
contract  authority)  equal  to  the  amounts  of 
budget  authority  (and  contract  authority) 
reserved  or  obligated  for  programs  under 
section  8  of  the  United  States  Housing  Act  of 
1937.  as  amended  (42  U.S.C.  1437f),  which 
are  recaptured  during  fiscal  year  1987  shall 
be  rescinded. 

Amounts  of  funds  for  rental  rehabilitation 
grants  as  authorized  by  section  17(a)(1)(A) 
of  the  United  States  Housing  Act  of  1937 
and  for  development  grants  as  authorized  by 
section  17(a)(1)(B)  of  such  Act  (42  U.S.C. 
14370)  that  were  appropriated  under  this 
heading  in  the  Department  of  Housing  and 
Urban  Devevelopment- Independent  Agencies 
Appropriation  Act.  1985  (Public  Law  98-371, 
98  Stat  1213.  1215.  amending  Public  Law 
98-45,  97  Stat  219,  220),  to  become  available 
in  part  during  fiscal  year  1984,  and  in  part 
on  October  1,  1984,  shall  remain  available 
for  obligation  until  September  30,  1987:  and 
the  balance  of  the  amounts  of  funds  for 
rental  rehabilitation  grants  and  for  develop- 
ment grants,  that  were  appropriated  under 
this  heading  in  the  Department  of  Housing 
and  Urban  Development-Independent  Agen- 
cies AppropriatioTis  Act  1986  (Public  Law 
99-160,  99  Stat  909).  to  be  available  during 
fiscal  year  1986,  which  remains  following  se- 
questration'under  the  President's  order  of 
February  1.  1986,  pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177;  H.  Doc.  99-160. 
99th  Cong.  2d  Sess.,  pages  462-463),  shall 
remain  available  until  September  30,  1988: 
Provided,  That  the  foregoing  extensions  of 
the  periods  of  availability  for  the  respective 
amounts  of  funds  shall  apply  only  to 
amounts  which  are  recaptured,  and  section 
17(b)(4)  of  the  United  States  Housing  Act  of 
1937  (relating  to  reallocations  oj  fund 
amounts  for  rental  rehabilitation)  shall  not 
apply  to  the  respective  amounts  for  rental 
rehabilitation  grants:  Provided  further. 
That  section  17(d)(4)(G)  of  such  Act  is 
amended  by  inserting  before  the  semicolon 
the  following:  "(36  months  after  notice  in 
the  case  of  projects  for  which  funding  no- 
tices were  issued  prior  to  July  23,  1985)". 

Section  17(f)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
of  the  following  new  sentence:  "This  subsec- 
tion shall  not  apply  to  requirements  relating 
to  rents  imposed  on  a  structure  as  a  condi- 
tion of  receimng  financial  assistance  under 
a  program  of  the  State  of  New  York  for  the 
rehabilitation   of  the   structure   if  (1)   the 


dollar  amount  of  the  State  financial  assist- 
ance (including  the  principal  amount  of 
loans)  exceeds  the  dollar  amount  of  finan- 
cial assistance  provided  for  the  structure 
under  this  section,  and  (2)  the  structure  is 
privately  owned  by  (A)  a  person  or  family 
whose  income  does  not  exceed  80  percent  of 
the  median  income  for  the  metropolitan  sta- 
tistical area  where  the  structure  is  located 
(or  the  county,  if  located  outside  such  an 
area),  or  (B)  a  not-for-profit  corporation  or 
charitable  organization  which  has  as  one  of 
its  primary  purposes  the  improvement  of 
housing  for  such  persons,  or  by  a  wholly 
owned  subsidiary  of  such  a  corporation  or 
organization. ". 

The  method  of  calculation,  the  prelimi- 
nary fee,  and  the  percentage  established  for 
administrative  fees  paid  to  a  puUtc  housing 
agency  administering  a  contract  under  this 
heading  shall  be  the  method  of  calculation, 
the  preliminary  fee,  and  the  percentage  es- 
tablished by  the  Secretary  as  of  September 
30.  1986. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  committee  of  conference  has  included 
a  total  of  $244,712,000  for  public  housing 
project  rehabilitation  and  new  construction. 
In  making  these  funds  available,  the  confer- 
ees are  encouraging  maximum  flexibility  by 
permitting  the  public  housing  authorities  to 
apply  either  for  total  rehabilitation  of  exist- 
ing unoccupied  housing  projects  or  apply 
for  additional  new  units. 

In  this  connection,  the  conferees  direct 
that  the  Department  issue  a  notice  of  fund- 
ing availability  which  grants  appropriate 
housing  authorities  the  option  of  requesting 
additional  units  either  through  new  con- 
struction or  through  project  rehabilitation. 
In  providing  funding  for  public  housing  con- 
struction in  fiscal  year  1986,  the  conference 
committee  specifically  limited  the  project 
rehabilitation  option  to  20  percent  of  the 
total  of  funds  provided.  For  fiscal  year  1987 
no  such  percentage  limitation  is  applied. 
However,  the  conferees  want  to  make  clear 
that  the  local  public  housing  authorities 
should  be  given  maximum  flexibility  in  de- 
termining what  public  housing  require- 
ments are  most  essential  for  that  authority 
and  that  locality.  It  is  expected  that  these 
funds  will  make  available  approximately 
2.500  new  or  rehabilitated  public  housing 
units. 

The  conferees  expect  the  Department  and 
the  Office  of  Management  and  Budget  to 
adhere  to  the  1987  program  deUiled  in  the 
following  table.  The  Department  is  expect- 
ed to  continue  to  utilize  the  regular  repro- 
grammihg  procedure  if  any  changes  are  re- 
quired to  the  agreed  upon  program  con- 
tained in  the  table. 
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Umts 


Cost 


ContracI 
authorily 


Tbui      Bvdget  auHionly 


Recaptures  

Rescission  ot  sectioii  8  lecaptuces.. 
New  auVwily -.. 


NA  NA  S14.400.400 
NA  NA  - 12.225.000 
NA     NA   601.253.278 


NA  {264.362.000 
NA  -199.100.000 
W   7.805.668.000 


Total  availaHe 


PutitK  housing 

Indian  liousing 

Indian  housing  recaptures 


Public  housing  devetapment/reconstnictiaR.. 
Devetopment/reconstructiofl  recaptuies.... 

Aniendnieflts 

Lease  adiustments 

Modernization -.... 


NA 

603.434.678 

7.870.930.000 

2.000 
NA 

S68.969 

NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 

NA 
NA 
NA 
NA 
NA 

137.938.000 
20.550.000 

NA 

<  200,000.000 

NA 

>  44,712.000 

NA 

58.900.000 

NA 

16.300.000 

NA 

'  I.436.940.00C 
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Units 


Cost 


Contiacl 
autlnnty 


Tenn      Budget  auttnnly 


SuMoM.  (uMc  iMusing 

Ssction  8: 

Section  202- 

Section  202  

Section  202  amenftnents..... 


Subtotal,  sectnn  202 . 


HoiBm  Mwdien 

ftee-standmg  and  rental  retiabilitalm.. 

Sectm  8  o(it  outs         

Pitlic  Iwusmg  demolitions. 

Voodw  PHA  tees 


SuMolal.  Mudieis 
Ccftitcates _ 


2.000 

1  915340  000 

12.000 
NA 

6,678 

80,139.327 
11,000.000 

20 
20 

1.602,786,540 
220.000,000 

.   12.000 

91.139.327  . 

1.822,786.540 

50.000 

4,100 

4,100 

4.100 

470 

205.000.000 
4,100.000 
10,250,000 
25,145,000 

5 
5 
5 
5 

1  025  000  000 

1.000 
2,500 

20.500.000 
51.250,000 
125.725.000 

53.500  . 

244  495  OOO 

1 222  475  000 

Praperly  (ftsposiiMn 


10.000  5.273  52.730.000 

7,500  6,367  47.752.500 

10.000  3,751  37,510,000 

3,000  5,039  15,117,000 


15  790,950.000 

15  716,287,500 

5  187.550,000 

15  226,755,000 


New/aib  retaMlatnn. 

Eastai  Joisiig 

Unn  noniiimnt 

Moderate  ntiaUtation 
Property  (feoosJtion 


NA 
NA 
NA 
NA 

NA 


NA 
NA 
NA 
NA 
NA 


500,000 

70,000,000 

39.890,851 

3.000,000 

1.300,000 


20 
5 
7 

10 
15 


10,000,000 
350,000,000 
279.235,960 
30.000,000 
20.000,000 


Sutitotal.  amendments 

Subtotal,  section  8 

Total.  puMt  Inusing  am)  sectnn  8 


Sectm  17  devekpnmt... 
Section  17  tebaUitatm.. 


NA 

NA 

114.690.851 

689.235.960 

96000 

NA 

603.434.678 

5.656.040.000 

•  98.000 

NA 

603.434.678 

7.571.380.000 

NA 

NA 

NA 

NA  

NA  

99  550  000 

NA 

200.000.000 

Total  use  o(  atitnonly 


NA 


NA       603.434.678 


7.870.930.000 


■  To  Ik  used  lor  pmiect  dewlopment  or  major  reconstruction 

'  RCDreseMs  estinaM  puUic  housing  recaptures  to  be  available  to  augment  new  funds  lor  protect  development  or  reconstruction 

'  In  addtion.  modeniuation  recaptures  are  to  be  available  as  appropriation  for  modernization  grants 


IS  estimated  and  will  vaiy  depending  on  amount  of  recaptures 


Amendment  No.  2:  Appropriates 
$3,400,000  for  congregate  services  as  pro- 
posed by  the  House,  instead  of  $3,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  3:  Appropriates 
$1,350,000,000  for  payments  for  operation  of 
low-income  housing  projects,  instead  of 
$1,300,000,000  as  proposed  by  the  House  and 
$1,400,000,000  as  proposed  by  the  Senate.  In 
addition  to  these  funds,  it  is  estimated  that 
approximately  $175,000,000  will  be  available 
as  a  carryover  from  fiscal  year  1986.  When 
these  monies  and  the  estimated  carryover 
are  taken  together  with  the  fiscal  year  1987 
recommendation,  the  total  should  be  more 
than  sufficient  to  meet  actual  performance 
funding  system  (PPS)  requirements. 

The  committee  of  conference  directs  that 
any  funds  available  in  1987  over  and  above 
PPS  requirements  shall  be  made  available  to 
PHAs  for  increased  liability  insurance  ex- 
penditures not  reflected  in  the  base  PPS 
formula.  In  that  coruiection,  while  the  com- 
mittee of  conference  recognizes  that  insur- 
ance costs  have  substantially  impacted  local 
public  housing  authorities,  the  conferees  be- 
lieve that  both  the  Department  and  the 
PHAs  should  work  to  establish  some  type  of 
maximum  liability  "cap".  The  conference 
committee  expects  that  the  Department  will 
report  by  June  30,  1987  under  what  condi- 
tions the  above  noted  excess  funds  have 
been  distributed  for  insurance  premiums. 

Amendment  No.  4:  Appropriates 
$3,500,000  for  housing  counseling  assistance 
as  proposed  by  the  Senate,  instead  of 
$4,000,000  as  proposed  by  the  House. 

Amendment  No.  5:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
tlOO.000.000.000. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  6:  Establishes  the  1987 
limitation  on  Government  National  Mort- 
gage Corporation  commitments  for  guaran- 
tees of  mortgage-backed  securitiss  at 
$150,000,000,000.  instead  of  $132,500,000,000 
as  proposed  by  the  House  and 
$160,000,000,000  as  proposed  by  the  Senate. 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  to  recede  and  concur  in 
the  amendment  of  the  Senate  exempting 
the  neighborhood  development  demorjstra- 
tion  from  the  administrative  expense  ceil- 
ing. 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  to  recede  and  concur  in 
the  amendment  of  the  Senate  earmarking 
$2,000,000  to  be  made  available  to  carry  out 
a  neighborhood  development  demonstra- 
tion. With  respect  to  the  Secretary's  Discre- 
tionary Fund,  the  conferees  agree  that 
$56,000,000  shall  be  available.  Of  the  in- 
crease, $3,000,000  is  earmarked  for  the  Com- 
munity Work  Study  program  and  $6,000,000 
is  for  technical  assistance.  The  Committees 
will  consider  reprogramming  requests  to 
shift  funds  for  high  priority  special 
projects. 

Amendment  No.  9:  Makes  a  technical 
change  in  referencing  the  authorizing  legis- 
lation. 

REHABILITATION  LOAN  FUND 

Because  the  Department  delayed  allocat- 
ing 1986  Section  312  funds  until  late  August, 
local  agencies  did  not  have  time  to  process 
loan  applications  by  the  September  30  dead- 
line. As  a  result,  agencies  could  not  approve 
all  meritorious  projects  in  1986.  The  Depart- 
ment is  therefore  directed  to  continue  to 
process  1986  loan  applications  during  1987. 
In  addition,  the  Committee  exi>ects  OMB 


and  HUD  to  make  1987  Section  312  funds 
available  upon  enactment  of  this  Act. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

During  1987  and  each  succeeding  fiscal 
year,  any  city  within  a  metropolitan  area 
shall  be  considered  to  be  a  metropolitan  city 
under  section  102(a)(4)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5302(a)(4))  if  such  city— 

(1)  was  entitled  to  a  grant  of  a  hold-harm- 
less amount  under  section  106(h)  of  such  Act 
as  such  section  was  in  effect  prior  to  the  en- 
actment of  Public  Law  96-399; 

(2)  had.  according  to  the  1980  decennial 
census,  a  population  of  36,957:  and 

(3)  received  a  preliminary  grant  approval 
on  March  8,  1984,  for  an  urban  development 
action  grant  under  section  119  of  the  Hous- 
ing and  Community  Development  Act  of 
1974. 

A  city  which  qualifies  as  a  metropolitan 
city  pursuant  to  paragraphs  (1),  (2),  and  (3) 
of  this  section  shall  be  eligible  in  fiscal  year 
1987  for  a  grant  under  section  106(b)(1)  of 
the  Housing  and  Community  Development 
Act  of  1974,  as  amended,  notwitfistanding 
the  provisions  of  section  102(d)  of  such  Act- 
Provided,  That  any  such  city  which  had  en- 
tered into  a  cooperation  agreement  to  in- 
clude its  population  in  that  of  an  urban 
county,  as  provided  in  section 
102(a)(6)(B)(ii)  of  such  Act,  shall  only  be  eli- 
gible for  such  a  grant  if  both  the  city  and 
urlMn  county  mutually  agree  to  terminate 
such  cooperation  agreement  for  such  fiscal 
year. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
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Amendment  No.  11:  Appropriates 
$225,000,000  for  urban  development  action 
grants  as  proposed  by  the  Senate,  instead  of 
$275,000,000  as  proposed  by  the  House. 

Amendment  No.  12:  Appropriates 
$17,000,000  for  research  and  technology,  in- 
stead of  $16,173,000  as  proposed  by  the 
House  and  $18,000,000  as  proposed  by  the 
Senate,  and  deletes  language  proposed  by 
the  Senate  extending  the  availability  of 
funds. 

The  conferees  agree  that  $300,000  is  spe- 
cifically earmarked  to  study  private  financ- 
ing mechanisms  and  public/private  alterna- 
tives for  developing  housing  for  persons 
with  disabilities.  The  Department  should 
seek  a  nonprofit  group  broadly  representa- 
tive of  the  disability  community  to  conduct 
this  study  and  to  provide  technical  assist- 
ance, information  dissemination,  and  out- 
reach activities  to  encourage  such  develop- 
ment. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  and  during 
1987,  notwithstanding  any  other  provision 
of  law,  the  Department  of  Housing  and 
Urban  Development  shall  maintain  an  aver- 
age employment  of  at  least  1,270  for  Public 
and  Indian  Housing  Programs,  $647,385,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

In  addition  to  the  $15,738,000  increase  in 
the  FHA  transfer,  the  committee  of  confer- 
ence is  in  agreement  with  the  following 
changes  from  the  budget  estimate  for  the 
appropriation: 

-(-$20,667,000  for  534  staff  years  to  sup- 
port the  recommended  program  levels. 

-t- $5,000,000  for  approximately  140  staff 
years  to  begin  rebuilding  the  public  housing 
program. 

-  $300,000  and  7  staff  years  in  departmen- 
tal management. 

-(-$1,000,000  for  the  Housing  Assistance 
Council. 

Amendment  No.  14:  Reported  in  technical 
disagreement.  Tiie  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
hibiting the  closing  of  any  HUD  field  office 
in  1987  and  requiring  the  re-opening  of  any 
HUD  field  office  closed  in  the  past  twelve 
months. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  es- 
tablishing the  eligibility  for  the  counties  of 
Maui,  Kauai,  and  Hawaii  in  the  urban  devel- 
opment actions  grants  program. 

TITLE  II— INDEPENDENT  AGENCIES 
CoNSOMER  Product  Safety  Cobcmission 
Amendment  No.  16:  Appropriates 
$34,100,000  for  salaries  and  expenses,  in- 
stead of  $34,452,000  as  proposed  by  the 
House  and  $33,000,000  as  proposed  by  the 
Senate.  The  conferees  agree  to  the  follow- 
ing changes  from  the  budget  request. 

-$500,000  and  9  FTE  from  the  two  vacant 
Commissioners'   offices   and   Congressional 

affairs.  

-t- $400,000  and  9  FTE  for  substantive  staff 
in  the  hazard  programs, 

-(-$600,000  to  complete  the  study  on  ciga- 
rette fire  safety,  including  $50,000  addition- 
al for  travel  costs  of  the  technical  review 
committee, 

-(-$100,000  for  additional  rent  expenses  in 
the  Logan  Building, 


-(-$485,000  and  2  FTE  for  indoor  air  re- 
search. The  Commission  should  submit  its 
research  plan  to  the  Committees  on  Appro- 
priations by  January  1,  1988. 

-(-$15,000  for  miscellaneous  expenses  relat- 
ed to  co-location  of  CPSC  offices,  including 
any  costs  associated  with  holding  special 
hearings  in  the  downtown  area. 

Amendment  No.  17:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  limiting  payments  for  rent  in  the 
Logan  Building,  amended  to  substitute 
August  31,  1987  for  March  31,  1987.  The 
conferees  agree  that  the  co-location  of  all 
CPSC  Headquarters  offices  will  enhance  ef- 
ficiency and  improve  operations  at  the  Com- 
mission. To  give  the  Commission  adequate 
time  to  assure  an  orderly  transition,  the 
statutory  deadline  proposed  by  the  Adminis- 
tration and  included  in  the  House  bill  has 
been  delayed  from  March  31  to  August  31. 
However,  the  conferees  support  the  Senate 
report's  position  that  this  move  should  be 
accomplished  at  the  earliest  feasible  date 
and  that  CPSC  should  submit  its  plan  to 
the  Committees  on  Appropriations  by  De- 
cember 31,  1986. 

Department  of  Defense— Civil 
Cemeterial  Expenses,  Army 
Amendment  No.  18:  Appropriates 
$15,783,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate,  instead  of  $6,701,000  as 
proposed  by  the  House.  The  conferees' 
agreement  includes  funding  for  a  parking 
garage  for  the  permanent  visitors'  center 
with  the  understanding  the  Army  will  initi- 
ate a  parking  rate  for  the  use  of  the  facility 
commensurate  with  a  sixteen-year  payback 
period. 

Environmental  Protection  Agency 
Amendment  No.  19:  Appropriates 
$701,107,000  for  salaries  and  expenses  as 
proposed  by  the  Senate,  instead  of 
$696,047,000  as  proposed  by  the  House.  The 
conferees  agree  to  the  following  changes 
from  the  budget  request: 
-$1,500,000  and  25  FTE  from  research 

and  development.  

-(^$6,000,000  and  100  FTE  for  the  drinking 
water  and  groundwater  programs, 

-(-$4,500,000  and  75  PTE  for  enforcement 
Activities 

-(^$1,500,000  and  25  PTE  for  the  hazardous 
waste  program, 

-(-$1,200,000  and  20  FTE  for  radon  to  be 
evenly  divided  between  mitigation  research 
and  field  activities  related  to  the  national 
survey,  technical  assistance  and  information 
dissemination. 

+  $360,000  and  6  PTE  for  ozone  studies, 
-(^$300,000  and  5  FTE  for  studies  on  cli- 
vMotp  ch3.nEe 

+  $200,000  and  3  FTE  for  regulatory  devel- 
opment for  designated  hazardous  air  pollut- 
ants, 

+  $600,000  and  10  FTE  for  reviews  of  high 
priority  active  ingredients. 

With  respect  to  the  issue  of  EPA  regula- 
tions on  gasoline  vapor  emissions,  the  con- 
ferees urge  that  the  proposed  rulemaking  be 
published  as  soon  as  possible.  The  back- 
ground information  discussed  in  the  House 
report  should  'oe  provided  to  the  Congress 
concurrently  with  the  Agency's  submission 
of  the  proposed  regulations  for  publication 
in  the  Federal  Register. 

Amendment  No.  20:  Appropriates 
$202,500,000  for  research  and  development 
as  proposed  by  the  House,  instead  of 
$200,434,000  as  proposed  by  the  Senate.  The 
conferees  agree  on  the  following  changes 
from  the  budget  request: 


-$3,934,000  as  a  general  reduction  to  be 
applied  at  the  Administrator's  discretion, 

+  $3,000,000  for  the  Health  Effects  Insti- 
tute. The  major  portion  of  the  preceding 
general  reduction  was  taken  to  offset  this 
specific  earmarking,  even  though  EPA  indi- 
cated these  funds  were  included  in  the  base. 
The  conferees  believe  that  HEI's  mission 
and  the  special  nature  of  its  co-funding  with 
the  automobile  industry  require  that  funds 
be  explicitly  identified  in  future  budget  jus- 
tifications. The  Agency  is  directed  to  pre- 
pare the  1988  and  subsequent  budget  justifi- 
cations in  this  manner. 

+  $3,000,000  for  exploratory  research  of 
which  at  least  $1,500,000  shall  be  dedicated 
to  studies  of  ozone  depletion  and  climate 
change,  as  long  as  peer  review  finds  suffi- 
cient proposals  to  be  fundable, 

+  $2,500,000  for  the  hazardous  waste  man- 
agement center. 

+  $1,000,000  for  total  exposure  assessment 
studies, 

+  $1,300,000  for  radon  mitigation  research, 

+  $1,000,000  for  Great  Lakes  research. 

+  $300,000  for  targeted  indoor  air  re- 
search, 

+$1,000,000  for  drinking  water  and 
ground  water  research. 

+$300,000  for  a  desert  ecology  study,  and 

+$300,000  for  arctic  research. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
$582,685,000,  of  which  $50,000,000  shall  be 
available  for  the  purposes  of  the  Asbestos 
School  Hazards  Abatement  Act  of  1984,  as 
amended,  including  not  more  than 
$2,500,000  for  administrative  expenses  and 
not  more  than  $5,000,000  to  defray  the  costs 
of  reinspections  of  schools  for  asbestos  as  re- 
quired by  law  or  regulation,  with  all  of  such 
funds 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  committee  of  conference  is  in  agree- 
ment on  the  following  changes  from  the 
budget  request: 

-$3,300,000  from  underground  tank  state 
grants. 

+  $10,000,000  for  water  quality  state 
grants. 

+  $5,000,000  for  public  water  system  state 
grants. 

+  $1,000,000  for  underground  injection 
control  state  grants. 

+  $3,000,000  for  hazardous  waste  state 
grants  for  employee  training. 

+  $1,000,000  for  the  comprehensive  RCRA 
training  initiative. 

+$6,000,000  for  drinking  water  standards 
and  guidelines. 

+  $1,800,000  for  operator  training, 

+  $2,600,000  for  the  Rural  Water  Associa- 
tion, 

+  $1,000,000  for  academic  training  Urget- 
ed  to  professional  training  of  state  staff, 

+  $3,000,000  for  estuary  studies  to  be  allo- 
cated at  the  discretion  of  the  Administrator. 
The  conferees  are  in  agreement  that  up  to 
$1,000,000  may  be  made  available  for  studies 
in  Long  Island  Sound  conducted  by  NCAA. 
These  funds,  however,  shall  only  be  made 
available  after  the  EPA  Administrator  and 
the  Long  Island  Sound  Management  Com- 
mittee determine  that  NCAA's  research 
plan  is  consistent  with  the  objectives  of  the 
overall  research  plan  and  of  sufficient  prior- 
ity to  justify  funding. 
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+  $5,000,000  for  ozone  and  climate  studies. 
+  $300,000  for  NESHAPS. 
+  $500,000  to  expand  and  accelerate  the 
national  radon  survey. 

+  $4,500,000  for  Clean  Lakes.  No  grants 
shall  be  awarded  or  funds  obligated  prior  to 
June  1.  1987.  unless  this  program  has  been 
reauthorized. 
+  $500,000  for  Great  Lakes  monitoring. 
+  $50,000,000  for  a-sbestos  in  schools.  Bill 
language  has  been  included  to  provide  that 
up  to  $5,000,000  of  these  funds  may  be  avail- 
able as  assistauice  to  schools  or  states  to  sub- 
sidize the  costs  of  reinspections  as  required 
by  either  law  or  regulation.  The  conferees 
feel  strongly  that  these  reinspections  should 
l)e  done  in  a  thorough,  consistent  manner  so 
as  to  identify  asbestos  containing  materials 
which  present  a  significant  health  concern. 
To  this  end.  EPA  should  develop  the  neces- 
sary standards,  criteria  and  mechanisms  to 
assure  the  quality,  reliability  and  consisten- 
cy of  reinspections. 

Bill  language  has  been  included  to  permit 
up  to  $2,500,000  to  be  available  for  adminis- 
trative costs.  Of  these  funds.  $1,200,000  is 
for  state  and  local  inspector  training. 
$500,000  is  for  additional  inspections  by 
Senior  Environmental  Employees  (SEE) 
personnel.  $300,000  is  to  complete  the  ast)es- 
tos  abatement  efficacy  study,  and  the  re- 
maining funds  are  for  other  administrative 
expenses.  The  conferees  remain  concerned 
over  the  quality  and  safety  of  abatement 
work  and  urge  EPA  to  continue  efforts  in 
the  training  and  certification  area,  with  a 
minimum  of  $200,000  provided  to  each  of 
the  pilot  centers  in  1987.  In  this  regard,  the 
conferees  expect  EPA  to  continue  to  apply 
contractor  certification  requirements  at 
least  as  stringent  as  those  in  effect  in  fiscal 
year  1986.  The  Agency  is  also  urged  to  place 
a  high  priority  on  completing  the  air  moni- 
toring study  currently  underway.  Finally, 
the  conferees  direct  that  EPA  either  accel- 
erate the  grant  solicitation  process  or  fund 
high  priority  applications  already  on  hand 
so  as  to  award  all  grants  by  April  1.  1987. 
This  schedule  should  permit  schools  to  un- 
dertake and  complete  abatement  work 
during  the  1987  summer  recess. 

The  committee  of  conference  urges  the 
Administrator  to  examine  whether  there  is 
significant  value  in  a  public  education  pro- 
gram which  focuses  on  how  the  activities  of 
individuals  can  contribute  to  controlling  and 
reducing  non-point  source  pollution.  This 
review  should  be  undertaken  as  a  high  pri- 
ority and  the  Administrator's  views  should 
be  forwarded  to  the  Committees  on  Appro- 
priations as  early  as  possible,  but  no  later 
than  November  15.  1986. 

Amendment  No.  22:  Appropriates 
$7,500.00  for  buildings  and  facilities,  instead 
of  $5,000,000  as  proposed  by  the  House  and 
$9,500,000  as  proposed  by  •  he  Senate. 

Amendment  No.  23:  Heporttd  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendmert  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  of  which 
$2,000,000  shall  be  for  construction  of  a  lab- 
oratory addition  at  the  Environmental  Re- 
search Center  at  the  University  of  Nevada^ 
Las  Vegas,  and  $500,000  shall  be  for  renova- 
tion of  research  facilities  at  the  Edison,  New 
Jersey  Complex 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  these  funds 
should  be  used  to  add  or  renovate  space 
used  solely  for  research  purposes. 


Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

ADVANCES  TO  TRUST  FUNDS 

For  payment,  as  repayable  advances  to  the 
Hazardous  Substance  Response  Trust  Fund, 
when  specifically  authorized  by  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980.  as  amend- 
ed, and  to  the  Leaking  Underground  Storage 
Tank  Trust  Fund,  as  authorized  by  the  Su- 
perfund  Amendments  and  Reauthorization 
Act  of  1986,  borrowed  funds  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980,  as 
amended,  and  section  205  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986. 

LEAKING  UNDERGROUND  STORAGE  TANK  TRUST 
FUND 

For  necessary  expenses  to  carry  out  Leak- 
ing Underground  Storage  Tank  cleanup  ac- 
timties  authorized  by  section  205  of  the  Su- 
perfund Amendments  and  Reauthorization 
Act  of  1986,  $50,000,000,  to  remain  available 
until  expended:  Provided.  That  no  more 
than  $7,000,000  shall  be  available  for  admin- 
istrative expenses. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  want  to  make  clear  that  the 
repayable  advance  language  will  only  pro- 
vide advances  from  the  general  fund  of  the 
Treasury  if  such  advances  are  specifically 
authorized  in  legislation  including  addition- 
al Superfund  taxing  authority.  The 
$1,461,300,000  appropriated  in  this  bill  for 
Superfund  and  the  Leaking  Underground 
Storage  Tank  program  can  be  obligated  only 
to  the  extent  that  funds  are  made  available 
from  new  tax  revenues. 

The  conferees  intend  that  the  $7,000,000 
administrative  expense  limitation  be  used  to 
provide  85  PTE  to  administer  the  Leaking 
Underground  Storage  Tank  program.  It  is 
important  that  this  program  be  put  in  place 
as  rapidly  as  possible  to  develop  guidelines, 
negotiate  cooperative  agreements,  and  un- 
dertake corrective  actions  and  enforcement 
activities. 

Amendment  No.  25:  Appropriates 
$1,411,300,000  from  the  Hazardous  Sub- 
stance Response  Trust  Fund,  instead  of 
$861,300,000  as  proposed  by  the  House  and 
$1,650,000,000  as  proposed  by  the  Senate. 

Amendment  No.  26:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  withholding  the  availability  of  funds 
for  obligation  until  released  in  a  sul>sequent 
appropriations  Act. 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  Provided 
further.  That  none  of  the  funds  appropriated^, 
under  this  heading  shall  be  available  for  sec- 
tions 311(d),  llKnXS),  111(b)  or  111(c)(2)  of 
CERCLA,  as  amended,  or  sections  118(1)  or 
118(o)  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986:  Provided  fur- 
ther. That,  notwithstanding  section  lll(m) 
of  CERCLA,  as  amended,  or  any  other  provi- 
sion of  law,  not  to  exceed  $30,000,000  of  the 
funds  appropriated  under  this  heading  shall 
be  available  to  the  Agency  for  Toxic  Sub- 


stances and  Disease  Registry  to  carry  out 
activities  described  in  sections  111(c)(4), 
104(i),  lll(c)(14),  and  118(f)  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986:  Provided  further.  That  of  the 
amounts  appropriated  under  this  heading 
in  Public  Law  99-160,  $600,000,000  are  re- 
scinded 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  included  bill  language 
to  speficially  prohibit  use  of  the  Superfund 
to  finance  certain  activities  authorized  by 
the  Superfund  Amendments  and  Reauthor- 
ization Act.  The  specific  exclusions  apply  to 
the  Gulf  Coast  Research  Center,  the  Pacific 
Northwest  Research  Center,  the  additional 
5  to  10  university  research  centers,  and  Nat- 
ural Resource  Damage  Claims.  The  confer- 
ees believe  that  until  the  Agency  evaluates 
and  defines  specific  research  requirements, 
the  Superfund  should  be  reserved  for 
higher  priority  site-related  activities  affect- 
ing public  health  and  safety. 

The  conferees  are  aware  that  a  number  of 
sections  in  the  Superfund  amendments  au- 
thorize activities  which  are  not  eligible  for 
funding  under  the  Superfund.  In  such  cases, 
the  conferees  want  to  make  clear  that  such 
activities  are  only  eligible  for  funding  under 
the  base  program  and  should  compete  with 
other  program  priorities.  In  particular  the 
conferees  note  that  section  118<k)  and  Title 
IV  of  the  Superfund  amendments,  dealing 
with  radon  and  indoor  air  quality,  are  not 
germane  to  nor  eligible  for  funding  under 
the  Superfund  program. 

The  conferees  are  fully  aware  that  the 
new  Superfund  legislation  charges  EPA 
with  sweeping  new  responsibilities.  It  re- 
quires the  Agency  to  move  toward  alterna- 
tive technologies  and  permanent  solutions 
to  site  problems  and,  at  the  same  time,  sets 
ambitious  mandatory  schedules.  The  in- 
volvement of  both  State  and  local  govern- 
ments in  site  cleanup  are  greatly  increased, 
as  well  as  public  participation  in  the  remedi- 
al process.  The  new  legislation  broadens  re- 
moval authorities  and  establishes  enforce- 
ment procedures  for  negotiating  settlements 
with  responsible  parties.  The  law  also  pro- 
vides for  a  larger  EPA  role  in  cleanup  ac- 
tions at  Federal  facilities.  It  expands  the  re- 
search and  development  authorities  to 
evaluate  alternative  and  innovative  technol- 
ogies, conduct  health  effects  research,  and 
support  increased  site-related  research.  In 
addition,  the  Agency  must  provide  addition- 
al resources  to  support  contracting,  infor- 
mation and  personnel  needs. 

In  the  1986  appropriation,  the  Committee 
added  100  PTE  above  the  requested  level  of 
1,716  for  the  Superfund  program.  The  in- 
crease in  the  1987  administrative  expense 
limitation  of  $135,000,000  is  intended  to 
cover  an  additional  600  FTE,  for  a  total  of 
2,416  FTE.  The  Committee  expects  that 
OMB  and  EPA  will  take  all  steps  necessary 
to  fill  these  positions  as  expeditiously  as 
possible— assuming  the  program  is  reauthor- 
ized and  funds  are  available  for  obligation  in 
the  Superfund  Trust  Fund. 

The  conferees  have  also  included  language 
which  establishes  a  $30,000,000  ceiling  on 
1987  funds  for  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  (ATSDR). 
This  action  sets  aside  the  legislative  require- 
ment that  the  ATSDR  receive  a  minimum 
of  $50,000,000  from  the  Superfund  Trust 
Fund.  The  conferees  note  that  ATSDR  obli- 
gated only  $12,000,000  in  1985  and 
$9,000,000  in  1986.  The  $30,000,000  ceiling  In 
1987  should  provide  adequate  resources  to 
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expand  ATSDR  activities  and  permit  the 
EPA  Adminstrator  an  opportunity  to  make 
recommendations  on  future  funding  re- 
quirements. 

Finally,  the  conferees  urge  the  EPA  Ad- 
ministrator to  examine  carefully  the  role  of 
the  technical  assistance  grants  authorized 
under  section  117  of  the  Act.  The  conferees 
believe  these  grants  are  appropriate  and  will 
fill  a  critical  void  in  certain  situation.  How- 
evers,  questions  remain  over  what  criteria 
will  govern  decisions  to  make  such  grants, 
how  local  groups  will  be  selected,  and  what 
activities  will  be  made  eligible.  The  confer- 
ees believe  the  purpose  of  these  grants 
should  be  to  facilitate  decisions  on  site 
cleanup  actions  and  expect  EPA  to  prepare 
these  regulations  with  that  goal  in  mind.  Fi- 
nally, the  conferees  understand  that  under 
the  Superfund  amendments,  no  technical 
assistance  grants  can  be  made  until  regula- 
tions have  been  promulgated.  The  Agency  is 
urged  to  accelerate  this  rulemaking. 

Amendment  No.  28:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  increasing  the  administrative  ex- 
pense limitation  by  $135,000,000. 

Amendment  No.  29:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  concerning  advanced  treatment  re- 
views and  funding  availability.  Language 
pertaining  to  these  issues  is  included  in 
amendment  number  30. 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  of  which 
$600,000,000  shall  be  made  available  and  de- 
rived from  sums  previously  appropriated  for 
this  purpose  in  Public  Law  99-190:  Provid- 
ed, Thai  availability  of  funds  made  avail- 
able under  this  section  shall  not  be  limited 
to  phases  or  segments  of  previously  funded 
projects:  Provided  further,  That  allocation 
of  the  sums  made  available  under  this  sec- 
tion shall  be  in  accordance  with  the  fqrmula 
in  effect  on  October  1,  1984:  Provided  fur- 
ther. That  of  the  funds  appropriated  in  this 
paragraph  $1,200,000,000  shall  not  become 
available  until  the  enactment  of  a  subse- 
quent appropriations  Act  authorizing  obli- 
gation of  such  funds:  Provided  further.  That 
none  of  these  funds  may  be  used  for  any 
project  providing  treatment  more  stringent 
than  secondary,  unless  the  project  has  been 
reviewed  in  accordance  with  the  Environ- 
mental Protection  Agency's  advance  treat- 
ment review  policy 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Bill  language  has  been  included  to  restrict 
the  availability  of  $1,200,000,000  of  the  1987 
construction  grants  appropriation.  The  con- 
ferees agree  that  these  funds  will  not  be  re: 
leased  until  enactment  of  a  subsequent  ap- 
propriations bill  after  this  program  is  reau- 
thorized in  the  Clean  Water  Act  amend- 
ments. Language  concerning  advanced  treat- 
ment reviews  proposed  by  the  House  and 
stricken  by  Senate  amendment  number  29 
has  also  been  restored. 

Amendment  No.  31:  Deletes  language  pro- 
posed by  the  Senate  earmarking  construc- 
tion grants  funding  for  Clark  County. 
Nevada. 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  making  a  technical  change  as 
follows: 


In  lieu  of  the  matter  inserted  by  the 
Senate  amendment,  insert  the  following:  .■ 
Provided  further.  That  no  unit  of  govern- 
ment shall  receive  less  in  1987  than  it  re- 
ceived in  1985  under  sections  205fgJ  and 
205(j)  of  the  Federal  Water  Pollution  Con- 
trol Act 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  making  technical 
changes  as  follows: 

ADMINISTRATIVE  PROVISION 

Not  to  exceed  $5,000,000  of  the  funds  col- 
lected by  the  Environmental  Protection 
Agency  pursuant  to  31  U.S.C.  9701  for  qual- 
ity assurance  mandatory  services  and  for 
quality  assurance  materials  shall  hereafter 
be  credited  to  the  appropriation  which  in- 
curred the  costs  therefor  and  shall  be  avail- 
able for  the  purposes  of  that  appropriation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Executive  Office  of  the  President 
Amendment  No.  34:  Appropriates  $800,000 
for  the  Council  on  Environmental  Quality 
as  proposed  by  the  Senate,  instead  of 
$670,000  as  proposed  by  the  House.  The  con- 
ferees expect  that  these  funds  will  be  used 
to  augment  the  Council's  technical  and  sci- 
entific staff. 

Amendment  No.  35:  Appropriates 
$1,900,000  for  the  Office  of  Science  and 
Technology  Policy,  instead  of  $1,671,000  as 
proposed  by  the  House  and  $2,217,000  as 
proposed  by  the  Senate. 

Federal  Emergency  Management  Agency 

Amendment  No.  36:  Appropriates 
$120,000,000  for  disaster  relief  as  proposed 
by  the  Senate,  instead  of  $175,000,000  as 
proposed  by  the  House.  The  conferees  agree 
to  the  lower  appropriation  level  due  to  an 
unobligated  balance  carried  forward  from 
fiscal  year  1986  of  approximately 
$200,000,000.  Expeditious  consideration  in  a 
subsequent  appropriations  bill  will  be  given 
should  additional  sums  be  necessary. 

Amendment  No.  37:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  transferring  $5,385,000  of  disaster 
relief  funds  to  the  salaries  and  expenses  ap- 
propriation for  the  direct  and  indirect  costs 
of  approximately  90  disaster  assistance  em- 
ployees. The  conference  agreement  provides 
funding  for  approximately  90  disaster  assist- 
ance positions  in  the  salaries  and  expanses 
appropriation. 

Amendment  No.  38:  Appropriates 
$124,000,000  for  salaries  and  expenses  as 
proposed  by  the  Senate,  instead  of 
$118,507,000  as  proposed  by  the  House.  The 
increase  of  $5,493,000  above  the  budget  re- 
quest provides  for  the  disaster  assistance 
employees  formerly  funded  from  the  disas- 
ter relief  account. 

The  conferees  agree  to  the  following  staff- 
ing changes  from  the  budget  estimate: 

■{- 16  FTE  for  the  Disaster  Relief.  Adminis- 
tration^  

-flO  FTE  for  the  radiological  emergency 
preparedness  program. 

+  6  FTE  to  administer  the  emergency  food 
and  shelter  program. 

+  8  FTE  for  the  hazardous  materials  pro- 
gram. 

+  20  FTE  for  the  United  States  Fire  Ad- 
ministration. 


-60  FTE  to  be  applied  at  the  Agency's 
discretion  to  programs  other  than  those 
with  aforementioned  increases. 

Amendment  No.  39:  Appropriates 
$262,000,000  for  emergency  management 
planning  and  assistance,  instead  of 
$250,743,000  as  proposed  by  the  House  and 
$273,800,000  as  proposed  by  the  Senate. 

The  committee  of  conference  is  in  agree- 
ment with  the  following  changes  from  the 
budget  estimate: 

+  $13,123,000  for  the  civil  defense  pro- 
gram. This  amount  includes  $18,000  for- 
State  and  local  direction,  control  and  warn- 
ing: $666,000  for  training  and  education:  and 
$12,439,000  for  telecommunications  and 
warning,  with  $7,234,000  for  the  national 
radio  system  and  $5,205,000  to  be  evenly  al- 
located among  the  three  components  of  the 
FEMA  Switched  Network. 

+  $500,000  for  the  radiological  emergency 
preparedness  program. 

-$10,000,000  from  the  government  pre- 
paredness program. 

+  $767,000  for  the  Emergency  Manage- 
ment Institute. 

+  $1,667,000  for  the  National  Fire  Acade- 
my. 

+  $5,200,000  for  the  U.S.  Fire  Administra- 
tion. 

Amendment  No.  40:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  transferring  $9,300,000  to  the  sala- 
ries and  expenses  appropriation  for  adminis- 
trative costs  of  the  insurance  programs  and 
$45,200,000  to  the  emergency  management 
planning  and  assistance  appropriation  for 
flood  plain  management  activities,  including 
$4,720,000  for  the  purchase  of  property  pro- 
gram, from  the  National  Flood  Insurance 
Fund. 

Amendment  No.  41:  Deletes  language  pro- 
posed by  the  Senate  limiting  1987  costs 
from  the  National  Flood  Insurance  Fund  to 
not  to  exceed  $9,300,000  for  administrative 
expenses  of  the  insurance  programs  and 
$45,200,000  for  flood  plain  management  ac- 
tivities. 

Amendment  No.  42:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  appropriating  $70,000,000  for  the 
emergency  food  and  shelter  program  with 
the  funds  distributed  through  the  Federal 
Emergency  Management  Agency. 

Department  of  Health  and  Human  Services 
Amendment  No.  43:  Appropriates 
$1,750,000  for  the  Office  of  Consumer  Af- 
fairs as  proposed  by  the  Senate,  instead  of 
$1,000,000  as  proposed  by  the  House.  The 
committee  of  conference  is  in  agreement 
that  the  highest  priority  should  be  placed 
on  the  Consumer  Information  Catalog  and 
that  the  historical  level  of  at  least  $300,000 
should  be  provided  for  distribution  of  that 
and  other  OCA  publications  through  the 
Consumer  Information  Center. 

National  Aeronautics  and  Space 
Administration 
Amendment  No.  44:  Appropriates 
$3,091,700,000  for  research  and  development 
instead  of  $3,020,700,000  as  proposed  by  the 
House  and  $3,122,100,000  as  proposed  by  the 
Senate.  The  following  table  displays  the 
pertinent  changes  from  the  revised  fiscal 
year  1987  budget  request: 
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[OolUrs  in  millionsi 


Prai(cta>  actmly 


Revised 
lequest 


Confetence 


Space  transmrtition  capaMily  itevetopmedl  tS07  5  1471 S 

lUS  aiftonie  supt  e()u«nie<it  rcplacemeiit  360  0 

Space  soerax  and  apphulmts              _  1.4650  1,5500 

Umer  alimsptienc  reseaicti  satellite  121 2  1417 

TORx  290  190 
Advanced  caiKnuncatnns  lednckiB  saW- 

Me                               0  77  0 

Stettle  mtrared  telescope  faQHy 2.0  0 

Space  research  and  tedmology            liO.2  185  2 

Iransalmosptienc  reseatcti  and  leclinology  350  400 


The  $2,000,000  reduction  in  the  space  sci- 
ence and  applications  research  and  analysis 
function  shall  be  taken  from  Phase  B  stud- 
ies for  the  shuttle  infrared  telescope  facili- 
ty. The  $5,000,000  added  to  space  research 
and  technology  shall  be  combined  with  an 
additional  $5,000,000  and  made  available  for 
the  enhanced  flight  telerobotics  program  as 
outlined  in  the  plan  submitted  to  the  Com- 
mittees on  July  22.  1986.  These  funds  may 
be  used  by  the  space  research  and  technolo- 
gy office  or  the  spaice  station  office  at  the 
agency's  discretion. 

Amendment  No.  45:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  concerning  the  transfer  of  personnel 
from  the  Johnson  Space  Center  and  limit- 
ing space  station  Phase  C/D  development 
funds. 

Finally,  in  the  research  and  development 
account,  the  conferees  are  "capping"  the 
1987  amounts  for  a  number  of  programs.  In 
accordance  with  the  agreement  as  outlined 
in  a  letter  from  NASA  to  the  Committees 
dated  August  9.  1984.  these  "caps"  may  not 
be  exceeded  without  the  approval  of  the 
Committees  on  Appropriations: 

(1)  Space  Station— $260,000,000 

<2)  Upper  Stages-$166.100.000 

(3)  Hubble  Space  Telescope— $96,000,000 

<4)  Venus  Radar  Mapper  (Magellan)— 
$70,000,000 

(5)  Ocean  Topography  Experiment 
( TOPEX )— $  1 9.000.000 

(6)  Galileo— $77,000,000. 

Amendment  No.  46:  Appropriates 
$3,317,000,000  for  space  flight  control  and 
data  communications.  instead  of 
$3,038,000,000  as  proposed  by  the  House  and 
$3,624,000,000  as  proposed  by  the  Senate. 
The  changes  from  the  revised  fiscal  year 
1987  request  are  as  follows: 


(OoDafs  in  mdwisl 


Praiict  or  actwiiy 


flevised 
request 


Conference 


UMI 


SKuttle  production  and  capaOMf  dMkVMRl {1.134  4  St84  4 

OWer       4610  2110 

Space  slultle  operations      1,345  7  1.602  7 

Space  and  ground  i»t»wlis          _ ,. 8629  8299 

Space  netvuorti  (replacement  IDRSS) 407  3  374  3 


The  level  provided  for  space  shuttle  oper- 
ations assumes  a  split  of  the  Air  Force  pay- 
ment for  shuttle  services  ($531,000,000)  with 
$266,000,000  carried  in  the  1987  HUD-Inde- 
pendent  Agencies  Appropriations  Bill  and 
$265,000,000  in  the  Department  of  Defense 
Appropriations  Bill.  In  addition,  a  general 
reduction  of  $9,000,000  may  be  applied  at 
the  agency's  discretion. 

Amendment  No.  47:  Deletes  language  pro- 
posed by  the  Senate  delaying  the  availabil- 
ity of  funds.  The  funds  provided  in  lieu  of 
the  Air  Force  payment  in  this  bill  are  avail- 
able for  obligation  upon  enactment. 

Amendment  No.  48:  Appropriates 
$166,300,000  for  construction  of  facilities  as 


proposed     by     the     House,     instead     of 
$174,300,000  as  proposed  by  the  Senate. 
National  Science  Foundation 

Amendment  No.  49:  Appropriates 
$1,406,150,000  for  research  and  related  ac- 
tivities, instead  of  $1,333,300,000  as  pro- 
posed by  the  House  and  $1,479,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  not  more 
than  S8S.060.000  shall  be  available  for  astro- 
nomical sciences:  Provided  further,  That  of 
the  funds  appropriated  in  this  Act,  or  from 
funds  appropriated  previously  to  the  Foun- 
dation, 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Foundation  may  make  reductions  at 
its  discretion,  subject  to  approval  of  an  op- 
erating plan,  with  the  following  exceptions: 

The  budget  request  for  visiting  professor- 
ships for  women,  research  improvement  in 
minority  institutions,  and  minority  research 
centers  of  excellence  shall  be  maintained  at 
the  level  of  $10,990,000. 

The  budget  request  of  $133,660,000  for 
ocean  sciences  shall  be  maintained  at  that 
level. 

The  budget  request  of  $35,000,000  for 
global  geosciences  shall  be  maintained  at 
that  level. 

The  budget  request  of  $85,060,000  for  as- 
tronomical sciences  shall  be  maintained  at 
that  level. 

Also,  the  conferees  urge  that  consider- 
ation be  given  to  funding  the  advanced  sci- 
entific computing  activity  at  the  maximum 
extent  possible. 

In  view  of  the  reduction  recommended 
from  the  original  budget  request,  the  com- 
mittee of  conference  has  placed  a  limitation 
on  funding  for  astronomical  sciences  to 
ensure  that  this  program  does  not  receive  a 
disproportionately  higher  share  of  the 
Foundation's  appropriation. 

The  Committees  were  advised  by  tl.t  NSF 
that  in  fiscal  year  1986  a  total  of  $500,000 
would  be  made  available  to  the  Internation- 
al Institute  for  Applied  Systems  Analysis 
(IIASA).  Those  funds  have  not  been  award- 
ed to  date.  Therefore,  the  conferees  direct 
that  $500,000  of  fiscal  year  1986  moneys  be 
made  available  immediately  and  that  an  ad- 
ditional $500,000  be  allocated  to  IIASA  in 
fiscal  year  1987. 

Amendment  No.  51:  Establishes  the  limi- 
tation on  program  development  and  man- 
agement at  not  more  than  $76,500,000  from 
1987  and  previously  appropriated  funds,  in- 
stead of  $75,000,000  from  1987  and  previous- 
ly appropriated  funds  as  proposed  by  the 
House  and  $78,000,000  from  1987  funds  as 
proposed  by  the  Senate. 
Neighborhood  Reinvestment  Corporation 

Amendment  No.  52:  Appropriates 
$19,000,000  for  payment  to  the  Neighbor- 
hood Reinvestment  Corporation  as  pro- 
posed by  the  Senate,  instead  of  $18,669,000 
as  proposed  by  the  House. 

Selective  Service  System 

Amendment  No.  53:  Appropriates 
$26,128,400  for  salaries  and  expenses  as  pro- 
posed by  the  House,  instead  of  $27,000,000 
as  proposed  by  the  Senate. 

Veterans  Administration 

Amendment  No.  54:  Appropriates 
$9,411,817,000  for  medical  care,  instead  of 
$9,488,612,000  as  proposed  by  the  House  and 
$9,240,176,000  as  proposed  by  the  Senate. 


The  conference  agreement  of 
$9,411,817,000  for  medical  care  reflects  the 
following  changes  from  the  budget  request: 
-K  $396, 159.000  for  8.848  FTE  to  maintain 
the  current  hospital  staffing  level  of 
193.941. 

+  $2,115,000  for  100  FTE  to  fund  imple- 
mentation of  third-party  reimbursement 
and  means  test  legislation.  This  increase 
will  provide  a  total  of  $3,675,000  and  199 
FTE  to  implement  these  legislative  changes. 
Any  additional  personnel  needed  for  this 
effort  can  be  absorbed  within  the  adminis- 
trative support  ceiling  or  supplemental 
funds  can  be  requested. 

-$72,000,000  to  be  taken  at  the  VA's  dis- 
cretion in  non-personnel  areas  so  as  not  to 
affect  the  number  of  patients  treated.  Areas 
of  consideration  in  achieving  such  savings 
include  those  outlined  in  the  Senate  report. 

The  budget  requests  $10,000,000  for  bene- 
ficiary travel  in  1987.  The  conferees  agree 
that  any  proposal  to  increase  funds  for  this 
activity  would  be  subject  to  normal  repro- 
gramming  procedures. 

The  amount  of  funding  is  specifically  in- 
tended to  support  194,140  full-time  equiva- 
lent employees  (FTEEs)  with  the  under- 
standing that,  in  accordance  with  estab- 
lished Congressional  practice,  any  addition- 
al pay  costs  necessary  to  support  that  FTEE 
level  will  be  borne  by  the  VA,  using  funds 
made  available  by  this  measure,  funds  made 
available  through  the  enactment  of  supple- 
mental appropriations,  or  through  absorp- 
tion of  the  costs,  or  some  combination 
thereof.  This  FTEE  level  does  not  include 
common  service  FTEES. 

Amendment  No.  55:  Appropriates 
$189,915,000  for  medical  and  prosthetic  re- 
search as  proposed  by  the  Senate,  instead  of 
$193,915,000  as  proposed  by  the  House. 

The  amount  of  funding  is  specifically  in- 
tended to  support  4.413  full-time  equivalent 
employees  (FTEEs)  with  the  understanding 
that,  in  accordance  with  established  Con- 
gressional practice,  any  additional  pay  costs 
necessary  to  support  that  FTEE  level  will  be 
borne  by  the  VA.  using  funds  made  avail- 
able by  this  measure,  funds  made  available 
through  the  enactment  of  supplemental  ap- 
propriations, or  through  absorption  of  the 
costs,  or  some  combination  thereof.  This 
FTEE  level  does  not  include  common  serv- 
ices FTEEs. 

Amendment  No.  56:  Appropriates 
$41,194,000  for  medical  administration  and 
miscellaneous  operating  expenses  as  pro- 
posed by  the  Senate,  instead  of  $41,694,000 
as  proposed  by  the  House. 

This  amount  of  funding  is  specifically  in- 
tended to  support  591  full-time  equivalent 
employees  (FTEEs)  with  the  understanding 
that,  in  accordance  with  established  Con- 
gressional practice,  any  additional  pay  costs 
necessary  to  support  that  FTEE  level  will  be 
borne  by  the  VA.  using  funds  made  avail- 
able by  this  measure,  funds  made  available 
through  the  enactment  of  supplemental  ap- 
propriations, or  through  absorption  of  the 
costs,  or  some  combination  thereof.  This 
FTEE  level  does  not  include  common  serv- 
ices FTEEs. 

Amendment  No.  57:  Appropriates 
$760,000,000  for  general  operating  expenses 
as  proposed  by  the  Senate,  instead  of 
$763,531,000  as  proposed  by  the  House. 

Amendment  No.  58:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  that  the  St.  Paul  Insur- 
ance Center  shall  not  be  closed  in  fiscal  year 
1987.  instead  of  blocking  closure  until  July 
1.  1987  as  proposed  by  the  Senate. 
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Amendment  No.  59:  Appropriates 
$382,708,000  for  construction,  major 
projects  as  proposed  by  the  House,  instead 
of  $291,000,000  as  proposed  by  the  Senate. 

The  approved  major  construction  projects 
are  the  same  as  carried  in  House  Report  99- 
731.  The  conferees  agree  that  four  projects 
added  above  the  budget  estimate  are  unique 
and  require  early  initiation.  These  include 
funds  for  the  construction  of  the  New  York 
City  VA  medical  center  outpatient  and  clini- 
cal addition  and  alterations  project;  site  ac- 
quisition funds  for  a  new  medical  center  in 
Palm  Beach  County,  Florida:  design  funds 
for  a  replacement  medical  center  in  Pitts- 
burgh (Aspinwall  Division),  Pennsylvania: 
and  design  funds  for  a  120-bed  nursing 
home  care  unit/parking  structure  in  New- 
Orleans,  Louisiana.  The  conferees  note  that 
the  funding  for  the  design  of  the  New  York 
project  was  approved  by  the  Administration 
and  funded  in  fiscal  year  1985.  The  confer- 
ees have  provided  the  funds  to  complete  the 
project.  Similarly  the  conferees  note  that 
the  VA's  most  recent  five-year  medical  facil- 
ity construction  needs  assessment  identifies 
design  funds  for  Pittsburgh  (Aspinwall)  and 
site  acquisition  funds  for  Palm  Beach 
County  as  required  in  1987.  Pittsburgh  was 
ranked  fifth  in  importance  nationally  and 
Palm  Beach  County  was  ranked  ninth  in  im- 
portance nationally,  and  the  conferees 
direct  that  the  funding  for  these  projects  be 
initiated  in  fiscal  year  1987.  The  conferees 
also  note  that  the  City  of  New  Orleans  is  ex- 
ploring innovative  methods  to  expedite  the 
120-bed  nursing  home  project  earlier  than 
the  scheduled  fiscal  year  1989  start  in 
design.  This  proposal  could  permit  the  re- 
duction of  almost  $15,000,000  in  the  cost  of 
the  facility  and  the  conferees  agree  to  expe- 
dite the  project  in  order  to  effect  the  sav- 
ings. 

Amendment  No.  60;  Appropriates 
$80,000,000  for  construction,  minor  projects 
as  proposed  by  the  Senate,  instead  of 
$65,562,000  as  proposed  by  the  House. 

Amendment  No.  61;  Establishes  the  limi- 
tation on  expenses  of  the  Office  of  Facilities 
at  not  more  than  $38,000,000  as  proposed  by 
the  Senate,  instead  of  not  more  than 
$37,885,000  as  proposed  by  the  House. 

Amendment  No.  62:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert  the  following: 

Appropriations  available  to  the  Veterans 
Administration  for  "Parking  garage  revolv- 
ing fund"  may  be  increased  by  a  transfer 
from  "Construction,  major"  and  "Construc- 
tion, minor"  not  to  exceed  10  per  centum  of 
the  appropriation  so  augmented. 

Such  sums  may  be  transferred  from  the 
"Compensation  and  pensions"  appropria- 
tion to  the  "Medical  care"  appropriation  as 
may  be  necessary  to  provide  for  increased 
pay  costs  to  maintain  an  average  employ- 
ment of  194,140  in  the  "Medical  care"  appro- 
priation. 

Average  employment  for  administrative 
support  in  fiscal  year  1987  in  the  "Medical 
care"  appropriation  shall  not  exceed  37,700. 

The  managers  ort  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  assume  that  employee  pay 
will  be  increased  in  1987.  To  ensure  that  suf- 
ficient funds  are  available  to  maintain  the 
recommended  hospital  staffing  level,  a 
transfer  provision  has  been  included  in  the 
bill.  The  language  provides  for  the  transfer 


of  such  sums  as  may  be  necessary  to  provide 
for  increased  pay  costs  to  maintain  an  aver- 
age employment  of  194.140.  Any  funds  ab- 
sorbed for  increased  pay  costs  are  to  come 
from  non-personnel  areas  that  will  not 
reduce  the  number  of  patients  treated. 

Medical  care  employment  has  increased  in 
the  last  two  years  by  two  percent,  from 
190,297  in  1984  to  194,347  estimated  in  1986. 
However,  administrative  support  staffing 
has  increased  over  the  same  period  by  more 
than  six  percent,  from  35,738  in  1984  to  an 
estimated  38,044  in  1986.  At  the  same  time, 
direct  medical  care  staffing  has  increased  by 
one  percent,  from  128,506  in  1984  to  an  esti- 
mated 129,824  in  1986.  To  control  the 
number  of  administrative  support  staffing 
in  1987,  a  limitation  of  37,700  on  such  per- 
sonnel has  been  included  in  the  bill. 

TITLE  V— SHELTER  PROGRAMS 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

TITLE  V— SHELTER  PROGRAMS 
Part  A— General  Provisions 

SEC.  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeless 
Housing  Act  of  19S6". 
SEC.  502.  DEFI.MTIOSS. 

For  the  purpose  of  this  title— 

(1)  the  term  "homeless"  means  families 
and  individuals  who  are  poor  and  have  no 
access  to  either  traditional  or  permanent 
housing: 

12)  the  term  "local  government"  means  a 
unit  of  general  purpose  local  govemmenU 

(3)  the  term  "locality"  -means  the  geo- 
graphical area  within  the  jurisdiction  of  a 
local  government; 

(4)  the  term  "private  nonprofit  organiza- 
tion" means  a  secular  or  religious  organiza- 
tion described  in  section  SOUcI  of  the  Inter- 
nal Revenue  Code  of  19S4  which  is  exempt 
from  taxation  under  subtitle  A  of  such  Code, 
and  which  has  an  accounting  system  and  a 
voluntary  board,  and  which  practices  non- 
discrimination in  the  provision  of  assist- 
ance; 

(5)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development; 

(6)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, or  any  territory  or  possession  of  the 
United  States; 

<7)  the  term  "homeless  person"  means  a 
homeless  person  who  is  capable  within  a 
reasonable  amount  of  time  of  living  inde- 
pendently; 

(S)  the  term  'housing  for  homeless  per- 
sons" means  a  structure  suitable  for  the  pro- 
vision of  housing  and  supportive  services  in 
an  appropriate  group  setting; 

(9)  the  term  "recipient"  means  any  gov- 
ernmental or  private  nonprofit  entity  that  is 
approved  by  the  Secretary  as  to  financial  re- 
sponsibility; 

(10)  the  term  "operating  costs"  means  ex- 
penses incurred  by  a  recipient  operating 
housing  for  homeless  persons  under  this  part 
with  respect  to— 

(A)  the  administration,  maintenance, 
repair,  and  security  of  such  housing; 

IB)  utilities,  fuel  furnishings,  and  equip- 
ment for  such  housing; 

IC)  the  conducting  of  the  assessment  re- 
quired in  section  51 3(c)l2);  and 


(D)  the  provision  of  supportitje  services  to 
the  residents  of  such  housing;  and 

(111  the  term  "supportive  services"  means 
assistance  in  obtaining  permanent  housing, 
medical  and  psychological  counseling  and 
supennsion,  employment  counseling,  nutri- 
tional counseling,  and  such  other  services 
essential  for  maintaining  independent 
living  as  the  Secretary  determines  to  be  ap- 
propriate. Such  term  includes  the  provision 
of  assistance  to  residents  of  housing  for 
homeless  persoTis  in  obtaining  other  Federal, 
State,  and  local  assistance  available  for 
such  persons,  including  inental  health  bene- 
fits, employment  counseling,  and  medical 
assistance. 

Part  B— Transitional  Housing 

Demonstration  Program 

sec.  su.  establishment  of  de.¥()ystratio.\  pr(i-  . 

GRAM. 

(a)  In  General.— The  Secretary  shall  carrii 
out  a  program  in  accordaiice  with  the  provi- 
sions of  this  part  to  develop  innovative  ap- 
proaches for  providing  transitional  housing 
and  supportive  services  for  homeless  per- 
sons, focusing  on  those  capable  of  moving 
into  independent  living. 

(b)  Purposes.— The  demonstration  pro- 
gram carried  out  under  this  part  shall  be  de- 
signed to  determine— 

(1)  the  cost  of  acquisition,  rehabilitation, 
acquisition  and  rehabilitation,  or  leasing  of 
existing  structures  for  the  provision  of  hous- 
ing for  homeless  persons; 

(2)  the  cost  of  operating  such  housing  and 
providing  supportive  services  to  the  resi- 
dents of  such  housing;  and 

13)  the  social,  financial  and  other  advan- 
tages of  such  housing  and  supportive  serv- 
ices as  a  means  of  assisting  homeless  per- 
sons. 

SEC  512.  TYPES  OF  ASSISTA.\CE. 

(a)  In  General.— The  Secretary  may  pro- 
vide the  following  assistance  under  the  dem- 
onstration program  established  in  this  part 

(1)  a  non-interest-bearing  advance,  in  an 
amount  not  to  exceed  S200.000,  of  the  aggre- 
gate cost  of  acquisition,  rehabilitation,  or 
acquisition  and  rehabilitation  of  an  exist- 
ing structure  for  use  in  the  provision  of 
housing  and  supportive  services  for  home- 
less persons,  whichever  is  less; 

(2)  annual  payments  for  operating  costs  of 
such  housing,  not  to  exceed  75  percent  of  the 
annual  operating  costs  of  such  housing;  and 

(3)  technical  assistance  in  establishing 
and  operating  such  housing  and  providing 
supportive  services  to  the  residents  of  such 
hoxising. 

(b)  NoNREPAYMENT  OF  ADVANCES.— Any  ad- 
vance provided  under  subsection  (a)(1)  shall 
not  be  required  to  be  repaid  if  the  recipient 
involved  utilizes  the  structure  for  which 
such  advance  is  made  as  housing  for.  home- 
less persons  in  accordance  with  the  provi- 
sions of  this  part  for  not  less  than  the  10- 
year  period  following  initial  occupancy  of 
such  housing,  or  if  the  Secretary  determines 
that  such  structure  is  no  longer  needed  for 
use  as  transitional  housing  and  approves 
the  use  of  such  structure  for  another  charita- 
ble purpose,  for  the  remainder  of  such  10- 
year  period.  If  the  applicant  fails  to  comply 
with  the  conditions  for  waiver  of  repay- 
ment the  applicant  shall  repay  to  the  Secre- 
tary in  cash  the  full  amount  of  the  advance 
received  on  such  terms  as  may  be  prescribed 
by  the  Secretary. 

SBC.  SI3.  PROGRAM  REQVIREMENTS. 

(a)  Applications.— Applications  for  assist- 
ance under  this  part  shall  be  made  in  such 
form  and  in  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish. 
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(b)  Selection  CRiTERU.—In  selecting  re- 
cipients for  assistance  under  this  part,  the 
Secretary  shall  consider— 

11/  the  ability  of  the  applicant  to  develop 
and  operate  housing  for  homeless  persons 
and  to  provide  or  coordinate  supportive 
services  for  the  residents  of  such  housing: 

12)  the  innovative  quality  of  the  proposal 
in  providing  housing  and  supportive  serv- 
ices in  a  manner  which  facilities  the  transi- 
tion to  independent  living: 

(3/  the  need  for  such  housing  and  support- 
ive services  in  the  area  to  be  served:  and 

14)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  demoTistration  program  es- 
tablished by  this  part  in  an  effective  and  ef- 
ficient manner. 

(c)  Required  Agreements.— Each  recipient 
under  this  part  shall  agree,  vrith  respect  to 
each  structure  for  which  such  assistance  is 
provided— 

(1)  to  operate  transitional  housing  assist- 
ing residents  in  the  transition  to  independ- 
ent living  and  limiting  the  stay  of  individ- 
ual residents  to  a  period  to  be  established  by 
the  Secretary: 

(2)  to  conduct  an  assessment  of  the  sup- 
portive services  required  by  the  residents  of 
such  structure: 

(3)  to  employ  a  full-time  residential  super- 
visor with  sufficient  expertise  to  provide,  or 
supervise  the  provision  of.  supportive  serv- 
ices to  the  residents  of  such  structure: 

14)  to  utilize  such  structure  as  housing  for 
homeless  persons  in  accordance  with  the 
provisions  of  this  part  for  not  less  than  the 
S-year  period  following  initial  occupany  of 
such  housing: 

(5)  to  monitor  and  report  to  the  Secretary 
on  the  progress  of  homeless  persons  assisted: 
and 

(6)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  demonstra- 
tion program  established  in  this  part  in  an 
effective  and  efficient  manner. 

Id)  Occupant  Rent.— Each  homeless 
person  residing  in  housing  assisted  under 
this  part  shall  pay  as  rent  an  amount  deter- 
mined in  accordance  toith  the  provisions  of 
section  3(a)  of  the  United  States  Housing 
Act  of  1937. 

sec.  in.  CVIDEUSES. 

(a)  In  General.— Not  later  than  the  expira- 
tion of  the  180-day  period  following  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
issue  such  guidelines  as  may  be  necessary  to 
carry  out  the  provisions  of  this  part 

(b)  Advance  Consultation.— Before  issuing 
guidelines  under  this  section,  the  Secretary 
shall  consult  with  persons  and  entities 
hamng  expertise  with  respect  to  the  prob- 
lems and  needs  of  homeless  persons  or  expe- 
rience in  providing  housing  or  supportive 
services  for  such  persons. 

to  PVBUCATION.— Guidelines  established 
under  subsection  (a)  shall  be  published  an- 
nually and  whenever  modified  in  the  Feder- 
al Register.  The  Secretary  shall  be  subject  to 
the  procedural  rulemaking  requirements  of 
subchapter  II  of  chapter  5  of  title  5,  United 
States  Code. 

see  SIS.  REPORTS  TO  COSCRESS. 

The  Secretary  shall  submit  to  the  Con- 
gress— 

(1)  not  later  than  3  months  after  the  end  of 
fiscal  year  1987,  an  interim  report  summa- 
rizing the  activities  carried  out  under  this 
part  during  such  fiscal  year  and  setting 
forth  any  preliminary  findings  or  conclu- 
sions of  the  Secretary  as  a  result  of  such  ac- 
tivities; and 

12)  not  later  than  6  months  after  the  end  of 
fiscal  year  1988.  a  final  report  summarizing 


all  activities  carried  out  under  this  part  and 
setting  forth  any  findings,  conclusions,  or 
recommendations  of  the  Secretary  as  a 
result  of  such  activities. 

SEC.  SIS.  UMITATIOS  0.\  BVDGET  AVTHORITY. 

The  aggregate  amount  of  non-interest 
bearing  advances  and  annual  payments  for 
operating  expcTises  made  by  the  Secretary 
under  this  part  in  fiscal  year  1987  may  not 
exeed  $5,000,000  from  the  amount  made 
available  under  section  526.  Such  amount 
shall  remain  available  until  expended. 
Part  C— Emergency  Shelter  Grants 
Program 

SEC.  St  I.  GRAST  ASSISTAyCE. 

The  Secretary  shall,  to  the  extent  of 
amounts  approved  in  appropriations  Acts 
under  section  526.  make  grants  to  States, 
units  of  local  government  and  to  private 
nonprofit  organizations  providing  assist- 
ance to  the  homeless  in  order  to  carry  out 
activities  described  in  section  525. 

SEC.   S2t   ALLOC ATIOS  A.ND  DISTRIBVTION  OF  AS- 
SISTANCE 

(a)  In  General.— The  Secretary  shall  allo- 
cate assistance  under  this  part  to  metropoli- 
tan cities,  urban  counties,  and  States  (for 
distribution  to  units  of  general  local  govern- 
ment in  the  States)  in  a  manner  that  en- 
sures that  the  percentage  of  the  total 
amount  available  under  this  part  for  any 
fiscal  year  that  is  allocated  to  any  State, 
metropolitan  city,  or  urban  county  is  equal 
to  the  percentage  of  the  total  amount  avail- 
able for  section  106  of  the  Housing  and 
Community  Development  Act  of  1974  for 
such  prior  fiscal  year  that  is  allocated  to 
such  State,  metropolitan  city,  or  urban 
county. 

(b)  Minimum  Allocation  Requirement.— If. 
under  the  allocation  provisions  applicable 
under  this  part,  any  metropolitan  city  or 
urban  county  would  receive  a  grant  of  less 
than  $30,000  for  any  fiscal  year,  such 
amount  shall  instead  be  reallocated  to  the 
State. 

(c)  Distributions  to  Nonprofh-  Organiza- 
tions.—Any  unit  of  general  local  gnvem- 
meiii  receiving  assistance  under  thi:,  part 
may  distribute  all  or  a  portion  of  such  as- 
sistance to  private  nonprofit  organizations 
providing  assistance  to  the  homeless. 

(d)  Reallocation  of  Funds.— 

(1)  The  Secretary  shall,  not  less  than  twice 
during  each  fiscal  year,  reallocate  any  as- 
sistance provided  under  this  part  that  is 
unused  or  returned  or  which  becomes  avail- 
able under  subsection  (b). 

(2)  The  Secretary  shall  provide  such  reallo- 
cation funds— 

(A)  to  units  of  general  local  government 
demonstrating  extraordinary  need  or  large 
numbers  of  homeless  individuals: 

(B)  to  private  nonprofit  organizations 
providing  assistance  to  the  homeless:  and 

(C)  to  meet  such  other  needs  consistent 
with  the  purposes  of  this  part 

SEC.  S13.  eligible  ACTIVITIES 

Assistance  provided  under  this  part  may 
be  used  for  the  following  activities  relating 
to  emergency  shelter  for  the  homeless: 

(1)  renovation,  major  rehabilitation,  or 
conversion  of  buildings  to  be  used  as  emer- 
gency shelters: 

(2)  provision  of  essential  services,  includ- 
ing services  concerned  unth  employment 
health,  drug  abuse,  or  education,  if— 

(A)  such  services  have  not  been  provided 
by  the  unit  of  general  local  government 
during  any  part  of  the  immediately  preced- 
ing 12-month  period:  and 

(B>  not  more  than  15  percent  of  the 
amount  of  any  assistance  to  a  unit  of  gener- 
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al  local  government  under  this  part  is  used 
for  activities  under  this  paragraph;  and 

(3)  maintenance,  operation  (other  than 
staff),  insurance,  utilities,  and  furnishings. 

SEC.  S24.  RESPONSIBILITIES  OF  GRANTEES 

(a)  Submission  of  Homeless  Assistance 
Plan— Following  notification  by  the  Secre- 
tary of  eligibility  for  assistance  under  this 
part  each  State,  metropolitan  city,  and 
urban  county  shall  submit  to  the  Secretary  a 
plan  describing  the  proposed  use  of  suc/i  as- 
sistance. The  Secretary  shall  provide  the  ap- 
propriate amount  of  assistance  to  such 
State,  metropolitan  city,  or  urban  county 
before  the  expiration  of  the  60-day  period 
following  the  date  of  the  submission  of  such 
plan,  unless  the  Secretary  determines  before 
the  expiration  of  such  period  that  suc/i  plan 
is  not  in  compliance  with  this  part 

(b)  Matching  Amounts.— 

(1)  Each  grantee  under  this  part  shall  be 
required  to  supplement  the  assistance  pro- 
vided under  this  part  with  an  equal  amount 
of  funds  from  sources  other  than  this  part 
Each  grantee  shall  certify  to  the  Secretary 
its  compliance  with  this  paragraph,  and 
shall  include  with  such  certification  a  de- 
scription of  the  sources  and  amounts  of  such 
supplemental  funds. 

(2)  In  calculating  the  amount  of  supple- 
mental funds  provided  by  a  grantee  under 
this  part  a  grantee  may  include  the  value  of 
any  donated  material  or  building,  the  value 
of  any  lease  on  a  building,  any  salary  paid 
to  staff  to  carry  out  the  program  of  the 
grantee,  and  the  value  of  the  time  and  serv- 
ices contributed  by  volunteers  to  carry  out 
the  program  of  the  grantee  at  a  rate  deter- 
mined by  the  Secretary. 

(c)  Administration  of  Assistance.— Each 
grantee  shall  act  as  the  fiscal  agent  of  the 
Secretary  with  respect  to  assistance  provid- 
ed to  such  grantee. 

(dl  Certifications  on  Use  of  Assistance.— 
Each  grantee  shall  certify  to  the  Secretary 
that- 

(1)  it  will  maintain  as  a  shelter  for  the 
homeless  for  not  less  than  a  3-year  period 
any  building  for  which  assistance  is  used 
under  this  part  or  for  not  less  than  a  10- 
year  period  if  such  assistance  is  xised  for  the 
major  rehabilitation  or  conversion  of  such 
buildings: 

(2)  any  renovation  carried  out  with  assist- 
ance under  this  part  shall  be  sufficient  to 
ensure  that  the  building  iniiolved  is  safe  and 
sanitary:  and 

(3)  it  will  assist  homeless  individuals  in 
obtaining— 

(A)  appropriate  supportive  services,  in- 
cluding permanent  housing,  medical  and 
mental  health  treatment,  counseling,  super- 
vision, and  other  services  essential  for 
achieving  independent  living:  and 

(B)  other  Federal,  State,  local,  and  private 
assistance  available  for  such  individuals. 
SEC.  S2S.  administrative  provisions 

(a)  Regulations.— Not  later  than  the  expi- 
ration of  the  60-day  period  following  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  by  notice  establish  sitc/i  requirements 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  part  Such  requirements  shall 
be  subject  to  section  553  of  title  S,  United 
States  Code.  The  Secretary  shall  issue  re- 
quirements based  on  the  initial  notice  before 
the  expiration  of  the  12-month  period  fol- 
lowing the  date  of  enactment  of  this  Act 

(b)  Initial  Allocation  of  Assistance.— Not 
later  than  the  expiration  of  the  60-day 
period  following  the  date  of  enactment  of  a 
law  providing  appropriations  to  carry  out 
this  part    the  Secretary  shall   notify  each 
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state,  metropolitan  city,  and  urban  county  extend  their  remarks  and  include  ex-         ENROLLED  BILLS  AND  JOINT 

that  is  to  receive  a  direct  grant,  of  its  alloca-  traneous  material: )                                                      RESOLUTIONS  SIGNED 

tion  of  assistance  under  this  part.  Such  as-  jyjr.  GINGRICH,  for  60  minutes,  on  Oc-        „,    amtmttm^to    f^ fv,^  n^^    i* 

sistance  shall  be  allocated  and  may  be  used  t^Vier  8  9  and  10                                                          ANNUNZIO.  from  the  Commit- 

notwithstanding  any  failure  of  the  Secretary  w.',i,r.D   f„,  en  ,»,)«,, toe   rv„  o/,  tee  on  House  Administration,  reported 

to  issue  requirements  under  subsection  (aJ.  .„hP- R  0  ^nH  1 0  ^^at    that    committee    had    examined 

SEC.  sicAPPRoPRiATioss  FOR  PARTS  BAyoc.  Mii  Bentley  for  60  minutes  on  Oc-  ^'^    ^°""^    ^"""^y    enrolled    bills    and 

There  are  authorized  to  be  appropriated  .^hPr  ft  anrt  Q                     "^^^^^^^'  «"  '-'C  .^.^^  resolutions  of  the  House  of  the 

TartmZ  7  il'SLraZTrilVVetSt.  Mr.  CRANE,  for  5  minutes,  today.  ^^-^  fL^J^er  ""'  '^"'"^°" 

ment  for  fiscal  year  1987,  S15.000.000  to  (The  following  Members  (at  the  re-  signea  oy  me  apeaKer. 

remain  available  until  expended  to  carry  quest    of    Mr.    HOYER)    to    revise    and        H.R.  4216.  An  act  to  provide  for  the  re- 

out  part  B  and  thU  part.  extend  their  remarks  and  include  ex-  Placement  of  certain  lands  within  the  Gila 

The  managers  on  the  part  of  the  Senate  traneous  material)  Bend  Indian  Reservation,  and  for  other  pur- 
will  move  to  concur  in  the  amendment  of  Mr.  ANNUNZIO.  for  5  minutes,  today.  ^^^^  ^^^^   ^        .  »        »k 
the  House  to  the  amendment  of  the  Senate.  »,     Tpn^.p   t^r  i  minntoc  t-nHou                   "•**■  *5*5.  An  act  to  authorize  appropna- 

CONFERENCE  ToTAL-WiTH  COMPARISONS  Mr  pJ^NK  for  60mlnutes  todav  """^  ^°'  '^^  American  Polklife  Center  for 

The  total  new  budget  (obligationa.)  au-  M^ !  ^JaS  for  60  mrnutes.  Sn  Octo-  Se   p^poseT-   ''''•  '"'   '''''  "^'  '" 

thority  for  the  fiscal  year  1987  recommend-  hpr  ft                                                                            nn   c-ion    a'      ..              .j  .i.    ^-i    « 

^^  V,.,  f  h^  r>n.r^r^itt^^  «f  p-rvr, f ^ror,^o    ,>-,tw  °^^  ^-                                                                         H.R.  5430.  An  act  to  amcnd  the  Gila  River 

Tor^^JSLfZTfLSy'ilr^T^r.:::^^  Mr.  Frank,  for  60  minutes,  on  Octo-  Pima-Mancopa    Indian    Community    Judg- 

the  1987  budget  estimates,  and  the  House  ^^^  ^-                  ,  ""^"^  distribution  plan: 

and  Senate  bills  for  1987  follow:  Mrs.  Byron.  for  60  minutes,  on  Octo-        H.R.  5522.  An  act  to  authorize  the  release 

her  9.  to  museums  in  the  United  States  of  certain 

New  budget  (obligational)  ^j.  dqrgan  of  North  Dakota,  for  60  objects    owned    to    the    U.S.    Information 

authority,     fiscal     year  minutes,  on  October  8.  Agency. 

1986 $58,147,383,984  H.J.  Res.  210.  Joint  resolution  designating 

Budget  estimates  of  new  ^— ^^-^—  the  Study  Center  for  Trauma  and  Emergen- 

( obligational)   authority.  EXTENSION  OF  REMARKS  cy  Medical  Systems  at  the  Maryland  Insti- 

fiscal  year  1987 46,488.047,000  ...  tute  for  Emergency  Medical  Services  Sys- 

House     bill,     fiscal     year  By   unanimous   consent,    permission  ^gnis  ^t  the  University  of  Maryland  as  the 

1987 54.006.168,700  to    revise    and    extend    remarks    was  -charles  McC.  Mathias.  Jr.,  National  Study 

Senate    bill,    fiscal    year  granted  to:  Center  for  Trauma  and  Emergency  Medical 

1987 53,678,039,800  (The  following  Members  (at  the  re-  Systems": 

Conference        agreement,      „,„„--„„-.  quest  of  Mr.  CoMBEST)  and  to  include       H.J.  Res.  588.  Joint  resolution  commemo- 

fiscal  year  1987 53,577,802,700  extraneous  matter:)  rating  January  28,  1987,  as  a  National  Day 

Conference         agreement  ^^  Clinger  of  Excellence  in  honor  of  the  crew  of  the 

Npw'"^  bi^d  Jt      (ohliea  Mr.  GiLMAN  in  three  instances.  sP^^e  shuttle  Challenger. 

tLal)  authority  fsfal  Mr.  Young  of  Alaska.                                      H.J.  Res.  617.  Joint  resolution  to  designate 

tionai)  authority,  iiscai  ^»-  ±yy"y  "'  "»«»">»•  ^^^  ^.^^^  beginning  September  21.  1986.  as 

year  1986.... -4.56.9.58.,284  Mr.  WoiJ^  •National  Adult  Day  Care  Center  Week": 

Budget  estimates  of  new  Mr.  Tauke.  ^^^ 

!t°v 'f^^ri?  ve«  r  1  QR7^°'"      .  7  08q  7SS  700  l^*"'  e^^'^'"'  °^  California.                             h. J.  Res.  686.  Joint  resolution  to  designate 

ity.fisca  year  1987             +7,089,755,700  Mr.  SOLOMON.  August  12,  1987,  as  "National  Civil  RighU 

House    bill,    fiscal    year  Mr.  Rogers.  nav  " 

,  i^sj ... -428,366,000  ^^  MICHEL  in  two  instances.                      "^                

Senate   bill,    fiscal   year  ^^     c»ivT^ri>                                                                              ^~^^^^"^ 

1987                                               —100  237  100  -Wir.  oNYDER. 

(The  following  Members  (at  the  re-       SENATE  ENROLLED  BILLS  AND 

Edward  P.  Boland.  quest  of  Mr.  Hoyer)  and  to  include  ex-        JOINT  RESOLUTIONS  SIGNED 

L^uiss'toke^  ^'^Mr^°DYl!^t"^'^"^                                            '^^^  SPEAKER  announced  his  sig- 

LiNDY  BoGGs,  ?J' •  iv,^f  °V>  nature  to  enrolled  bills  and  joint  reso- 

BiLL  Boner,  ^r.  ^^mo-  lutions  of  the  Senate  of  the  following 

Alan  Mollohan,  Mr.  Skelton.  titles- 

Jamie  L.  Whitten,  Mrs.  Boxer.  iinca. 

Bill  Green  Mr  ScHEUER                                                      ^-  1965.  An  act  to  reauthorize  and  revise 

Lawrence  Coughlin.  Mr'  Richardson  ^^^  "'^^^''  E<lucation  Act  of  1965.  and  for 

Jerry  Lewis,  Mr  I  iptnski  other  purposes: 

Silvio  O  Conte,  i^     i^iriroKi.                                                       g   3334   jvn  act  to  amend  the  Pair  Labor 

Managers  on  the  Part  of  the  House.  ^l'  o^ttt«rr,^,x7cxrT  Standards  Act  of  1938  to  require  that  wages 

ivir.  KOSTENKOWSKi.  based  on  individual  productivity  be  paid  to 

Mark  O.  Hatfield,  Mr.  Hubbard.  handicapped  workers  employed  under  cer- 

LowELL  P.  Weicker.  Jr.,  Mr.  Leland.  .  tificates  issued  by  the  Secretary  of  Labor: 

Paul  Laxalt  ^j.  mrazek.                                                      S.J.  Res.  280.  Joint  resolution  designating 

ALFONSE  M.  D  AMATO,  j^^.  mavroules.                                   "'  the  month  of  November  1986  as  "National 

S  V  dZ^ici  Mr.FElGHAN.  Alzheimer's  Disease  Month  •: 

ra-E  V.  LJOMENici.  Hawktn«;                                                       S.J.  Res.  385.  Joint  resolution  to  designate 

JOHN  Ste^nT-  Ms'  Sakar  0<^^°ber  23.   1986.  as  "National  Hungarian 

XBENN^'JOHNSTON.  Mr.  SoAKLEY.  ^n'Zffo'^/Toint'^eXtion  to  designate 
vvAvv  R  I  ATTTVMBFBr                                                                                                 ^.J.  Rcs.  406.  Joint  rcsolution  to  designate 

M^^^^.Z^^th.DTttJ.fthr^^r,.,,,  ^—^^—  October  4.  1986,  as  "National  Outreach  to 
Managers  on  the  Part  of  the  Senate.                                                                                               d„,.i  r.i.,oKi.»/j  n.,,  •• 

^^_^^  SENATE  BILL  REFERRED  ^^^  ^"^""^  Disabled  Day. 

SPECIAL  ORDERS  GRANTED  ,.  ^  bill  of  the  Senate  of  the  following                                    — 

.    .  title   was   taken   from   the   Speaker's                      ADJOURNMENT 

By  unanimous  consent,  permission  table  and,  under  the  rule,  referred  as       ..^    Aur-urij   mr,   coouo-  i  .„«„^ 

to  address  the  House,  following  the  foUows-                                                          ^^-  ARCHER.  Mr.  Speaker.  I  move 

legislative    program    and    any    special  g.  1577.  An  act  to  transfer  title,  control,  '^The^mS^wL"aereef  to"  accord 

orders  heretofore  entered,  was  granted  ^^  custody  of  certain  lands  near  Aiken.  SC.  .  T,"^,  T°^"?"  *^  *Fc      .     ;  ^^^°^^: 

to:  from  the  US.  Department  of  Agriculture  to  'nglV  (at  9  «  clock  and  5  mmutes  p.m.). 

(The  following  Members  (at  the  re-  the  U.S.  Department  of  Energy:  to  the  Com-  the  House  adjourned  until  tomorrow, 

quest  of  Mr.  Combest)  to  revise  and  mittee  on  Agriculture.  Wednesday,  October  8,  1986.  at  10  a.m. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4307.  A  letter  from  the  Assistant  Secre- 
tary, Science  and  Education.  Department  of 
Agriculture,  transmitting  the  plan  for  the 
second  5-year  period  (1986-90).  for  imple- 
menting the  Renewable  Resources  Exten- 
sion Program,  pursuant  to  16  U.S.C.  1606(c); 
to  the  Committee  on  Agriculture. 

4308.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notification  of  the  Defense  Lo- 
gistics Agency's  intent  to  exercise  the  provi- 
sion for  exclusion  of  the  clause  concerning 
examination  of  records  by  the  Comptroller 
General  from  a  proposed  contract  with  the 
Sultan  of  Oman's  Air  Force,  an  agency  of 
the  Omani  Government,  pusuant  to  10 
U.S.C.  2313(c):  to  the  Committee  on  Armed 
Services. 

4309.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notification  of  the  Defense  Lo- 
gistics Agency's  intent  to  exercise  the  provi- 
sion for  exclusion  of  the  clause  concerning 
examination  of  records  by  the  Comptroller 
General  from  a  proposed  contract  with  the 
National  Services  Project  Organization,  an 
agency  of  the  Egyptian  Government,  pursu- 
ant to  10  U.S.C.  2313(c):  to  the  Committee 
on  Armed  Services. 

4310.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  the  Carl  D.  Perkins  Scholarship 
Program,  pursuant  to  20  U.S.C.  1232(d)(1): 
to  the  Committee  on  Education  and  Labor. 

4311.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  noti- 
fication that  he  has  appointed  William  J. 
Gainer  to  the  Commission  on  Education  of 
the  Deaf:  to  the  Committee  on  Education 
and  Labor. 

4312.  A  letter  from  the  Assistant  Secre- 
tary (Legislative  Affairs),  Department  of 
the  Treasury,  transmitting  an  analysis  of 
U.S.  portfolio  investment  abroad  during 
1985.  together  with  a  similar  analysis  as  of 
December  31,  1984,  with  comparisons  to  ear- 
lier years,  pursuant  to  22  U.S.C.  3103(c)(2): 
to  the  Committee  on  Foreign  Affairs. 

4313.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting a  report  of  the  Commission's  activities 
under  the  Government  in  the  Sunshine  Act 
for  calendar  year  1985,  pursuant  to  5  U.S.C. 
5521XJ);  to  the  Committee  on  Government 
Operations. 

4314.  A  letter  from  the  Deputy  Assistant 
Secretary  for  Health  Operations  and  Direc- 
tor, Office  of  Management,  Department  of 
Health  and  Human  Services,  transmitting  a 
copy  of  the  report  of  the  PHS  commissioned 
corps  retirement  system  for  the  plan  year 
ending  September  30,  1985,  pursuant  to  31 
U.S.C.  9503(a)(1)(B):  to  the  Committee  on 
Government  Operations. 

4315.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting a  report  summarizing  and  analyzing  the 
reports  submitted  by  executive  agencies 
showing  the  amount  of  personal  property 
furnished  to  non-Federal  recipients  during 
fiscal  year  1985,  pursuant  to  the  act  of  June 
30,  1949,  chapter  288,  section  202(e)  (90 
Stat.  2455):  to  the  Committee  on  Govern- 
ment Operations. 

4316.  A  letter  from  the  Chief  Justice,  Su- 
preme Court  of  the  United  States,  transmit- 
ting a  copy  of  the  reports  of  the  proceedings 


of  the  Judicial  Conference  of  the  United 
States,  held  in  Washington,  DC,  on  March 
12  and  13,  1986,  and  the  special  session  held 
on  June  30,  1986,  pursuant  to  28  U.S.C.  331: 
to  the  Committee  on  the  Judiciary. 

4317.  A  letter  from  the  Treasurer.  Jewish 
War  Veterans.  U.S.A.,  National  Memorial, 
Inc.,  transmitting  the  annual  audit  report 
for  the  fiscal  year  ended  March  31,  1986, 
pursuant  to  Public  Law  88-504,  section  3  (36 
use.  1103):  to  the  Committee  on  the  Judi- 
ciary. 

4318.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  the  third  report  on 
the  situation  in  El  Salvador  discussing  four 
key  concerns  relative  to  El  Salvador's  em- 
battled democracy:  dialog  between  the  Gov- 
ernment and  the  insurgents,  civilian  author- 
ity over  the  military,  judicial  reform,  and 
land  reform,  covering  the  period  from  April 
1.  1986  to  September  30.  1986.  pursuant  to 
Public  Law  99-83.  section  702(c)  (99  Stat. 
238):  jointly,  to  the  Committees  on  Appro- 
priations and  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  700.  A  bill  to  restore  the 
broad  scope  of  coverage  and  to  clarify  the 
application  of  title  IX  of  the  Education 
Amendments  of  1972.  section  504  of  the  Re- 
habilitation Act  of  1973.  the  Age  Discrimi- 
nation Act  of  1975.  and  title  VI  of  the  Civil 
Rights  Act  of  1964:  with  an  amendment 
(Rept.  99-963  Pt.  2).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  substandard 
CPA  audits  of  Federal  financial  assistance 
funds:  The  public  accounting  profession  is 
failing  the  taxpayers  (Rept.  99-97ii).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  S.  2320.  An  act  to  amend  an 
act  to  add  certain  lands  on  the  Island  of 
Hawaii  to  Hawaii  Volcanoes  National  Park, 
and  for  other  purposes  (Rept.  99-971).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4392.  A  bill  to  amend  the 
Public  Health  Service  Act  to  provide  Feder- 
al financial  assistance  for  the  control  of 
plague  (Rept.  99-972).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  576.  Resolution  providing  for 
concurring  in  the  Senate  amendment  to  the 
bill  H.R.  5484,  to  strengthen  Federal  efforts 
to  encourage  foreign  cooperation  in  eradi- 
cating illicit  drug  crops  and  in  halting  inter- 
national drug  traffic,  to  improve  enforce- 
ment of  Federal  drug  laws  and  enhance 
interdiction  of  illicit  drug  shipments,  to  pro- 
vide strong  Federal  leadership  in  establish- 
ing effective  drug  abuse  prevention  and  edu- 
cation programs,  to  expand  Federal  support 
for  drug  abuse  treatment  and  rehabilitation 
efforts,  and  for  other  purposes:  with  an 
amendment.  (Rep.  99-974).  Referred  to  the 
House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  577.  Resolution:  waiving 


certain  points  of  order  against  the  confer- 
ence report  on  H.R.  2005  to  amend  title  II  of 
the  Social  Security  Act  and  related  provi- 
sions of  law  to  make  minor  improvements 
and  necessary  technical  changes,  and 
against  the  consideration  of  such  confer- 
ence report  (Rept.  99-975).  Referred  to  the 
House  Calendar. 

Mr.  LEHMAN  of  Florida:  Committee  of 
Conference.  Conference  report  on  H.R. 
5205.  (Rept.  99-976).  Ordered  to  be  printed. 

Mr.  BOLAND:  Committee  of  conference. 
Conference  report  on  H.R.  5313  (Rept.  99- 
977).  Ordered  to  be  printed. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  Clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5406.  A  bill  to  provide  for  Coast  Guard  drug 
interdiction  and  law  enforcement:  with  an 
amendment:  referred  to  the  Committee  on 
the  Judiciary  for  a  period  ending  not  later 
than  October  10,  1986.  for  consideration  of 
such  portions  of  the  bill  and  amendment  as 
fall  within  that  committee's  jurisdiction 
pursuant  to  clause  Km)  of  rule  X  (Rept.  99- 
973,  Pt.  1 ).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  RICHARDSON: 
H.R.  5654.  A  bill  to  establish  a  United 
States  Boxing  Corporation,  and  for  other 
purposes:  jointly,  to  the  Committees  on 
Education  and  Labor,  and  Energy  and  Com- 
merce. 

By  Mr.  CARPER  (for  himself  Mr.  An- 
drews, and  Mr.  Dreier  of  Califor- 
nia): 
H.R.   5655.  A   bill   to  prevent  fraud  and 
abuse  in  programs  administered  by  the  Sec- 
retary of  Housing  and  Urban  Development 
by  authorizing  the  Secretary  to  obtain  and 
verify  certain  information  from  applicants 
and  participants  in  such  programs,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs,  and 
Ways  and  Means. 

By  Mr.  CARR: 
H.R.  5656.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
to  direct  that  part  or  all  of  their  income  tax 
refunds  be  contributed  to  a  trust  fund  es- 
tablished for  the  relief  of  domestic  and 
international  hunger,  and  to  establish  a 
commission  to  oversee  the  distribution  of 
such  contributions:  jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Education  and 
Labor. 

By    Mr.    EDGAR    (for    himself.    Mr. 
Coyne.  Mr.  Walgren.  Mr.  Gaydos, 
Mr.    McDade,,     Mr.    Murtha,    Mr. 
Murphy,    Mr.    Kolter,    Mr.    Ridge, 
Mr.  Kanjorski,  Mr.  Gray  of  Penn- 
sylvania, Mr.  Clinger,  Mr.  Borski, 
Mr.  FoGLiETTA,  Mr.  Kostmayer,  and 
Mr.  Yatron): 
H.R.  5657.  A  bill  to  designate  the  Veter- 
ans' Administration  Medical  Center  located 
in  Pittsburgh,  PA,  as  the  "Charles  E.  Kelly 
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Veterans'  Administration  Medical  Center"; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  LOWRY  of  Washington  (for 
himself  and  Mr.  Miller  of  Washing- 
ton): 
H.R.  5658.  A  bill  to  amend  the  definition 
of  "vessel  of  the  United  States"  in  the  Mag- 
nuson  Fishery   Conservation   and  Manage- 
ment Act:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By    Mr.    LUKEN    (for    himself,    Mr. 
Wyden,  and  Mr.  Market): 
H.R.  5659.  A  bill  to  amend  the  Energy  Re- 
organization Act  of  1974  to  provide  protec- 
tion against  discrimination  for  certain  em- 
ployees:   jointly,    to    the    Committees    on 
Energy  and  Commerce.  Interior  and  Insular 
Affairs,  and  Science  and  Technology. 
By  Mr.  RICHARDSON: 
H.R.  5660.  A  bill  to  direct  the  Attorney 
General  to  conduct  a  study  into  the  history 
of  Spanish  and  Mexican  land  grants  in  the 
area  of  northern  New  Mexico;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.   SCHEUER  (for  himself  Mr. 
Bates.  Mr.  Frank.  Mr.  Monson,  Mr. 
Wilson.   Mr.   Atkins.   Mr.   Hansen. 
Mr.  Edwards  of  California,  Mr.  An- 
drews, and  Mr.  Lehman  of  Florida): 
H.R.  5661.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  smoking  on 
board  passenger-carrying  aircraft  on  domes- 
tic   flights;   to   the   Committee   on   Public 
Works  and  Transportation. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  5662.  A  bill  requiring  American  own- 
ership and  construction  of  commercial  fish- 
ing industry  vessels:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  OBERSTAR   (for  himself,  Mr. 
Alexander,  Mr.   Coelho,  Mr.  Stal- 
LiNGS.  Mr.  Bruce,  Mr^  Durbin,  Mr. 
Gray  of  Illinois,  Mr.  Evans  of  Illi- 
nois. Mr.  McCloskey.  Mr.  Bedell, 
Mr.   Glickman.   Mr.   Slattery.   Mr. 
Penny.  Mr.  Skelton,  Mr.  Volkmer, 
Mr.  Williams,  Mr.  Dorcan  of  North 
Dakota,  Mr.  English,  Mr.  Watkins, 
Mr.    McCuRDY.    Mr.    Daschle.    Mr. 
Stenholm.  and  Mr.  Obeyi: 
H.  Con.  Res.  405.  Concurrent  resolution 
providing  that  the  President,  at  his  meeting 
with  General  Secretary  Gorbachev  in  Rey- 
kjavik. Iceland,  insist  that  the  Soviet  Union 
comply    with    the    U.S.-U.S.S.R.    long-term 
grain  agreement:  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  GEKAS: 
H.  Res.  578.  Resolution  expressing  the 
support  of  the  House  of  Representatives  for 
the  President  as  he  prepares  to  meet  with 
Soviet  General  Secretary  Gorbachev  in  Rey- 
kjavik. Iceland,  and  expressing  its  hope  that 
these  presummit  discussions  will  promote 
freedom,  stability,  and  peace  throughout 
the  world;  to  the  Committee  on  Foreign  Af- 
fairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  DUNCAN: 

H.R.  5663.  A  bill  for  the  relief  of  John  W. 
Ruth,  Sr.:  to  the  Committee  on  the  Judici- 
ary. 

H.  Res.  579.  Resolution  to  refer  the  bill 
(H.R.  5663)  for  the  relief  of  John  W.  Ruth. 
Sr.;  to  the  chief  judge  of  the  U.S.  Claims 
Court;  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  230:  Mr.  Abercrohbie. 

H.R.  1875:  Mr.  Hughes,  Mr.  Reid,  Mr. 
Abercrombie,  Mr.  Mica.  Mr.  Sundquist.  and 
Mr.  Williams. 

H.R.  1877:  Mr.  Leland,  Mr.  Williams.  Mr. 
Young  of  Alaska.  Mr.  Tauzin,  Mr.  Oilman. 
Mr.  SiKORSKi.  Mr.  Hyde.  Mr.  Synar,  and 
Mr.  LiPiNSKi. 

H.R.  3842:  Mr.  Derrick.  Mr.  Campbell. 
Mr.  Lehman  of  California.  Mr.  Perkins,  Mr. 
Fawell,  Mr.  English,  Mr.  Williams,  and 
Mr.  Madigan. 

H.R.  4450:  Mr.  Robinson. 

H.R.  4573:  Mrs.  Martin  of  Illinois. 

H.R.  4756:  Mr.  Yates  and  Mr.  Mineta. 

H.R.  4762:  Mrs.  Roukema  and  Mr.  Mav- 

ROULES. 

H.R.  4828:  Mr.  Fields. 

H.R.  4911:Mr.  WOLPE. 

H.R.  5130:  Mr.  Hiler,  Mr.  Cobey,  and  Mr. 
Henry. 

H.R.  5165:  Mr.  Akaka.  Mr.  Biaggi.  Mrs. 
Burton  of  California.  Mr.  Clay.  Mr.  Ire- 
land. Mrs.  Kennelly,  Mrs.  Schroeder,  and 
Mr.  Bryant. 

H.R.  5264:  Mr.  Coble. 

H.R.  5385:  Mr.  Dannemeyer. 

H.R.  5443:  Mr.  Anderson. 

H.R.  5457:  Mr.  Penny,  Mr.  Carper.  Mr. 
Rangel.  Mr.  Edwards  of  California,  and  Mr. 
Levin  of  Michigan. 

H.R.  5485:  Mr.  Daniel. 

H.R.  5499:  Mr.  Weber. 

H.R.  5501:  Mr.  McEwen. 

H.R.  5527:  Mr.  Edwards  of  Oklahoma,  Mr. 
W.^TKiNS.  and  Mr.  Franklin. 

H.R.  5549:  Mr.  Marlenee  and  Mr.  Lehman 
of  California. 

H.R.  5563:  Mr.  Tauke,  Mr.  Dorgan  of 
North  Dakota,  and  Mr.  Penny. 

H.R.  5586:  Mr.  Kostmayer,  Mr.  Barnes, 
Mr.  FusTER,  Mr.  Mazzoli,  Mr.  Whitehurst, 
Mr.  Shaw,  Mr.  Atkins.  Ms.  Kaptur.  Mr. 
Hughes.  Mr.  Wolpe.  Mr.  Bevili  Mr. 
Mrazek.  Mr.  KiLDEE.  and  Mr.  Lantos. 

H.R.  5587:  Mrs.  Boxer.  Ms.  Mikulski.  Mr. 
Traficant.  and  Mr.  Wilson. 

H.R.  5596:  Mr.  Schaefer. 

H.R.  5600:  Mr.  Dowdy  of  Mississippi.  Mr. 
Franklin,  Mr.  Barnard,  Mr.  Applegate,  Mr. 
Edwards  of  California,  Mr.  Duncan,  Mr. 
Richardson,  and  Mr.  Lowery  of  California. 

H.R.  5607:  Mr.  Cooper. 

H.R.  5632:  Mr.  Whittaker. 

H.R.  5642:  Mr.  Sensenbrenner. 

H.J.  Res.  410:  Mr.  Pish. 

H.J.  Res.  612:  Mr.  Fish  and  Mr.  Beilen- 

SON. 

H.J.  Res.  638:  Mr.  Mazzoli.  Mr.  Broom- 
field,  Mr.  Chappie,  Mr.  Hammerschmidt. 
Mr.  Martinez.  Mr.  McKinney.  Mr.  Hoyer. 
Mr.  Weiss.  Mr.  Hughes.  Mr.  Spence,  Mr. 
CoNTE,  Mr.  4TKINS,  Mr.  Hall  of  Ohio.  Mr. 
Miller  of  Ohio,  Mr.  Montgomery,  Mr. 
Porter,  Mr.  LaFalce,  Mr.  Daniel,  Mrs.  Rou- 
kema, Mr.  Abercrombie,  Mr.  Yatron,  Mr. 
Moore,  Mr.  Rangel,  Mr.  Sabo,  Mr.  Spratt, 
Mr.  Stokes,  Mr.  Taylor.  Mr.  Skelton.  Mr. 
Blaz.  Mr.  Lewis  of  California,  Mr.  Jones  of 
North  Carolina,  Mr.  Brown  of  California, 
Mr.  Shumway.  Mr.  Martin  of  New  York. 
Mr.  Scheuer,  Mr.  Bennett,  Mr.  Perkins, 
Mr.  SwindalL(»  Mr.  Carney,  Mrs.  Bentley, 
Mr.  Coughlin,  Mr.  Courter,  Mr.  Danne- 
meyer. Mr.  Young  of  Missouri.  Mr.  Ireland. 
Mr.  BoNiOR  of  Michigan.  Mr.  Hertel  of 
Michigan,  Mr.  Quillen,  Mr.  Rudd,  Mr.  Mol- 
inari,  and  Mr.  Jenkins. 


HmJ.  Res.  651:  Mr.  Ridge  and  Mr.  Evans  of 
Iowa. 

H.J.  Res.  688:  Mr.  Weaver.  Mr.  Bryant, 
and  Mr.  Stokes. 

H.J.  Res.  693:  Mr.  Kildee,  Mr.  Hopkins, 
Mr.  Akaka,  Mr.  Yates,  Mr.  MacKay,  Mr. 
LowRY  of  Washington.  Mr.  Blaz.  Mr. 
BoNioR  of  Michigan.  Mr.  Daniel.  Mr. 
Gordon.  Mr.  Campbell.  Mr.  Gephardt.  Mr. 
Gregg.  Mr.  Hartnett.  Mr.  Kanjorski.  Mr. 
LuKEN.  Mr.  Jenkins,  Mr.  Dicks.  Mr.  Edgar, 
Mr.  Hertel  of  Michigan,  Mr.  Wise,  Mr. 
Lewis  of  California.  Mr.  Lewis  of  Florida. 
Mr.  McKiNNEY.  Mr.  McEwen.  Mr.  McClos- 
key. Mr.  Hansen.  Mr.  Moore,  Mr.  Murphy, 
Mr.  Murtha.  Mr.  Ortiz.  Mr.  Chandler.  Mr. 
Fauntroy.  Mr.  Loeffler.  Mr.  Jeffords.  Mrs. 
Martin  of  Illinois.  Mr.  Markey.  Mr.  Mack. 
Mr.  Mitchell.  Mr.  Moorhead.  Mr.  Donnel- 
ly. Mr.  Dorgan  of  North  Dakota.  Mr.  Ralph 
M.  Hall.  Mr.  Zschau.  Mr.  FYorio.  Mr. 
Traficant.  Mr.  Shumway.  Mr.  Tbaxler.  Mr. 
Young  of  Alaska.  Mr.  Udall.  Mr.  Price.  Mr. 
Thomas  of  Georgia.  Mr.  Rinaldo.  Mr.  Foc- 
LiETTA.  Mr.  Stallings.  Mr.  Sunia.  Mr. 
McHuGH.  Mr.  Flippo.  Mr.  Dingell,  Mr. 
Franklin.  Mr.  Callahan,  Mr.  Snyder.  Mr. 
Courter,  Mr.  Yatron.  Mr.  Weaver.  Mr. 
Fowler.  Mr.  Whitley,  Mr.  Quillen.  Mr. 
Morrison  of  Connecticut,  Mr.  Perkins,  Mr. 
KoLTER,  Mr.  LuNDiNE,  Mr.  Eroreich.  Mrs. 
Kennelly.  Mr.  McGrath.  Mr.  Coleman  of 
Texas,  Mrs.  Collins,  Mr.  Cheney,  Mr. 
Pepper.  Mr.  Leach  of  Iowa,  Mr.  Nowak.  Mr. 
Gejdenson,  Mr.  Gingrich,  Mr.  Olin.  Mr. 
Wolpe.  Mr.  Davis.  Mr.  Coble,  Mr.  Bliley. 
and  Mr.  Guarini. 

H.J.  Res.  709:  Mr.  Fuster. 

H.J.  Res.  729:  Mr.  Lagomarsino,  Mrs. 
Holt,  Mr.  Smith  of  Florida,  Mr.  Howard. 
Mr.  Boner  of  Tennessee.  Mr.  Horton.  Mr. 
Mineta.  Mr.  Fazio.  Mr.  Feighan.  Mr. 
Matsui,  Mr.  FuQUA,  Mr.  Roe,  Mr.  Green, 
Mr.  Whittaker,  Mr.  Abercrombie,  Mr. 
Mrazek,  Mr.  Martinez.  Mr.  Dornan  of  Cali- 
fornia, Mr.  Hughes,  Mr.  Levine  of  Califor- 
nia, Mr.  Carney,  Mr.  Guarini,  Mr.  Bedell, 
and  Mr.  Bryant. 

H.J.  Res.  733:  Mr.  Bartlett,  Mr.  McKer- 
nan,  Mr.  Pickle.  Mr.  Smith  of  New  Hamp- 
shire. Mr.  TChandler.  and  Mr.  Hayes. 

H.J.  Res.  737:  Mr.  Shaw,  Mr.  Kildee.  Mr. 
Mineta.  Mr.  Bevill.  Mr.  Shumway.  Mr. 
Bedell.  Mr.  Levine  of  California.  Mr. 
Rangel.  Mr.  Torricelli.  Mr.  Martinez.  Mr. 
Hertel  of  Michigan.  Mrs.  Long,  and  Mr. 
Lott. 

H.J.  Res.  740:  Mr.  Lowery  of  California. 
Mr.  Panetta.  Mr.  Torricelli.  Mr.  Kramer. 
Mr.  McKernan.  Mr.  McHugh.  Mr.  Gray  of 
Illinois.  Mr.  Coelho,  Mr.  Price,  Mr.  Weaver. 
Mr.  Rinaldo,  Mrs.  Long,  Mr.  Bedell.  Mr. 
LowRY  of  Washington.  Mr.  Dannemeyer. 
Mr.  Hartnett,  Mr.  Bonior  of  Michigan.  Mr. 
Boland.  Mr.  Miller  of  Washington,  Mr. 
Kostmayer,  Mr.  Archer.  Mr.  Courter.  Mr. 
Jones  of  Tennessee.  Mr.  Borski.  Mr.  Dicks. 
Mr.  Ritter.  Mr.  Hammerschmidt.  Mr. 
Coyne.  Mr.  Hoyer.  Mr.  Markey.  Mr.  Dio- 
GuARDi.  Mrs.  Collins.  Mr.  Erdreich.  Mr. 
McCloskey.  Mr.  Hayes.  Mr.  Mineta,  Mr. 
Gephardt,  and  Mr.  Daniel. 

H.J.  Res.  745:  Mr.  Biaggi.  Mr.  Early,  Mr. 
Stallings,  Mr.  Craig,  and  Mr.  Shelby. 

H.  Con.  Res.  233:  Mr.  Penny. 

H.  Con.  Res.  334:  Mr.  Biurakis,  Mr. 
Weaver,  and  Ms.  Oakar. 

H.  Con.  Res.  351:  Mr.  Boland.  Mr.  Lott, 
and  Mr.  Abercrombie. 

H.  Con.  Res.  378:  Mr.  Bereuter. 

H.  Res.  469:  Mr.  Torricelli. 

H.  Res.  573:  Mr.  McCandless.  Mr.  Danne- 
meyer. Mr.  Gekas.  Mr.  Ray.  Ms.  Fiedler. 
Mr.  Duncan.  Mr.  Clinger.  Mr.  Brown  of 
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Colorado.  Mr.  Broomfield.  Mr.  Tauke,  Mr. 
Shaw.  Mr.  Lewis  of  Florida.  Mr.  Monson, 
Mr.  Roberts,  Mr.  Gallo.  Mr.  McMillan, 
Mr.  Cheney.  Mr.  Michel.  Mr.  Robinson, 
Mr.  Franklin,  Mr.  Nielson  of  Utah,  Mr. 
DioGuARDi.  Mr.  PuRSELL,  Mr.  Edwards  of 
Oklahoma,  Mr.  Callahan,  Mr.  Stump,  Mr. 
Fields,  Mr.  Kolbe.  Mr.  Rowland  of  Con- 
necticut. Mr.  EcKERT  of  New  York,  Mr. 
Kemp.  Mr.  Weber,  Mr.  Lungren,  Mr. 
Thomas  of  California,  Mr.  Courter,  Mr. 
Petri.  Mr.  Spence.  Mr.  Hiler.  Mr.  Coble. 
Mr.  Hammerschmidt.  Mr.  Cobey.  Mr.  Bart- 
lett.  Mr.  QuiLLEN.  Mr.  Shuster,  Mr. 
Snyder,    Mr.    Dreier    of    California,    Mr. 


Lewis  of  California,  Mr.  Moorhead.  Mr. 
Dornan  of  California,  Mrs.  Vucanovich,  Mr. 
OxLEY,  Mr.  Strang,  Mr.  Craig.  Mr.  Sund- 
QUIST,  Mr.  Latta,  Mr.  Skeen,  Mr.  Schaefer. 
Mr.  Hopkins,  Mr.  Combest,  Mr.  Bilirakis. 
Mr.  Livingston.  Mr.  Boulter,  Mr.  Saxton. 
Mr.  McCain,  Mr.  McKernan.  Mr.  DeLay. 
Mr.  Siljander,  Mr.  Lagomarsino,  Mrs. 
Bentley.  Mr.  Lott,  Mr.  Miller  of  Ohio.  Mr. 
Hyde.  Mr.  Stangeland,  Mr.  Emerson.  Mr. 
Ridge.  Mr.  Whittaker.  Mrs.  Holt.  Mr. 
Hendon,  Mr.  McEwen,  Mr.  Sensenbrenner, 
Mr.  Gray  of  Illinois,  Mr.  Swindall,  and  Mr. 
Daniel. 
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PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

491.  By  the  SPEAKER:  Petition  of  the 
council  city  of  Oberlin,  OH,  relative  to 
apartheid  in  South  Africa:  to  the  Commit- 
tee on  Foreign  Affairs. 

492.  Also,  petition  of  the  Lieutenant  <}ov- 
ernor,  State  of  Tennesee,  relative  to  the 
proposed  changes  in  power  rates  of  the  Ten- 
nessee Valley  Authority:  to  the  Committee 
on  Public  Works  and  Transportation. 


oc 
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MILITARY  CHARTER  SAFETY 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  BENNETT.  Mr.  Speaker,  I  rise  today  to 
address  the  important  issue  of  military  charter 
safety.  Included  in  this  year's  Defense  Authori- 
zation Act  are  strong  safety  standards  for  mili- 
tary charters.  The  House  passed  these  land- 
mark safety  standards  in  August.  Now  we  are 
in  conference  with  the  Senate  on  this  issue. 

This  legislation  grew  out  of  a  great  tragedy. 
Almost  a  year  has  gone  by  since  248  brave 
soldiers  from  the  101st  Airborne  Division  died 
during  the  crash  of  their  charier  jet  in  Gander, 
NF.  This  legislation  is  an  attempt  to  stop  simi- 
lar tragedies  from  occurring. 

Mr.  Senator,  two  weekends  ago  in  Fort 
Campbell,  KY,  a  monument  was  erected  com- 
memorating the  brave  soldiers  who  died  in  the 
Arrow  Air  crash.  It  is  a  beautiful  statue  of  a 
proud  soldier. 

I  believe  even  a  better  monument  to  these 
men  would  be  strong  safety  standards  en- 
acted into  law  this  year.  Only  this  kind  of 
monument  can  prevent  future  tragedies  such 
as  the  one  at  Gander. 

The  most  vital  requirement  calls  for  prefllght 
safety  inspections  of  all  military  charter  air- 
craft. This  requirement  would  make  the  De- 
fense Department  accept  responsibility  for  the 
safety  of  the  one  and  a  half  million  service- 
men and  women  it  orders  to  fly  charter  aircraft 
annually. 

This  is  a  simple  requirement,  yet  the  De- 
fense Department  opposes  it  because  it  does 
not  want  to  accept  this  important  responsibil- 
ity. The  DOD  has  written  a  letter  to  all  confer- 
ees, urging  the  elimination  of  the  charter  in- 
spection provision. 

The  Defense  Deparlment's  letter  says  it  is 
"adamantly  opposed  to  a  100-percent  inspec- 
tion requirement"  for  military  charter  aircraft. 
They  contend  they  will  be  unable  to  "get  DOD 
qualified  inspectors  to  a  remote  location  to  in- 
spect" these  aircraft. 

But  the  DOD  fails  to  understand  the  amend- 
ment's language.  It  does  not  say  inspectors 
have  to  be  DOD  personnel.  In  this  instance  it 
would  be  perfectly  acceptable  and  practical  to 
have  qualified  contract  personnel  of  FAA  per- 
sonnel inspect  aircraft.  This  is  allowed  by  the 
legislative  history  of  the  provision.  During 
hearings  in  the  Armed  Services  Committee, 
the  use  of  contract  personnel  or  FAA  person- 
nel for  inspections  was  discussed  at  length. 

The  Pentagon  says  that  the  Federal  Avia- 
tion Administration  inspection  responsibilities 
should  not  be  taken  over  by  a  DOD  program. 
The  Defense  Department  is  just  blowing 
smoke.  It  knows  that  the  FAA  is  understaffed 
and  cannot  do  this  job  alone. 

All  along  the  Pentagon  has  wanted  only  a 
partial  inspection  program.  They  say  that  only 


a  random  inspection  program  is  reasonable, 
while  inspecting  all  charter  airplanes  is  not. 
Well,  before  the  Gander  crash,  the  DOD  was 
randomly  inspecting  charter  aircraft — about  10 
percent  of  all  flights.  The  FAA,  we  are  told, 
was  also  conducting  some  inspections. 

This  form  of  random  inspection  program  al- 
lowed Arrow  Air  to  fly  faulty  aircraft  and  al- 
lowed 248  servicemen  to  die.  I  fail  to  see  how 
random  Inspections  constitute  a  reasonable 
inspection  program. 

The  Defense  Department  contends  its  op- 
position to  this  requirement  is  "not  a  dollar 
issue"  but  rather  "an  Issue  of  reasonable- 
ness." But  I  think  it  is  reasonable  and  afford- 
able to  inspect  aircraft,  especially  when  the 
lives  of  American  servicemen  and  women  are 
at  stake.  Assistant  Secretary  of  Defense 
Wade  has  told  the  Armed  Services  Committee 
that  he  could  do  these  inspections,  but  it 
would  cost  about  $10  million. 

Inspections  are  important  and  necessary.  I 
t>elieve  an  inspection  would  have  grounded 
the  Arrow  Air  jet  that  crashed,  and  saved  the 
lives  of  its  passengers  and  crew.  I  include  for 
the  record  a  copy  of  a  short  history  of  the 
Arrow  Air  jet  that  crashed.  It  explains  why  in- 
spections are  necessary  and  illustrates  some 
of  the  mechanical  problems  of  this  Ill-fated  air- 
craft. 

Mr.  Speaker,  the  Congress  should  com- 
memorate the  soldiers  who  died  by  proving 
that  their  tragic  death  did  not  go  unnoticed 
and  that  we  will  do  all  we  can  to  avert  future, 
senseless  accidents. 

Analysis  of  the  Arrow  Air  Crash 

I.  An  inspection  of  the  Arrow  Air  jet 
which  picked  up  248  troops  of  the  101st  Air- 
borne Division  in  Cai'o  would  have  revealed 
the  following  defects: 

Duct  tape  had  been  placed  arou-  d  the 
edges  of  interior  windows  and  an  emergency 
exist  door. 

A  broken  coffee  maker  in  the  rear  galley 
had  been  leaking  for  two  months,  sending  a 
thin  stream  of  water  down  the  aisle.  The 
floor  was  wet  and  squishy  underfoot. 

Seats  would  not  stay  in  an  upright  posi- 
tion. 

Oxygen  masks  fell  down  during  takeoffs 
and  landings. 

Those  were  the  obvious  problems.  When 
the  aircraft  arrived  in  Cairo  18  hours  late, 
the  troops  had  noticed  these  mechanical  de- 
ficiencies and  asked  flight  attendants  what 
mechincal  failures  had  detained  their  flight 
for  so  long.  There  were  other,  more  serious 
malfunctions  going  unattended  on  the  air- 
craft that  inspections  over  time  would  have 
revealed. 

A  temperature  gauge  was  broken,  giving  a 
false  reading  of  engine  temperature.  (Main- 
tenance crews  for  the  airline  in  Miami  knew 
about  the  broken  gauge,  but  did  not  say 
anything  because  the  plane  was  due  to  go  in 
for  servicing  at  the  end  of  the  week.) 

The  plane  was  performing  sluggishly,  and 
burning  about  800  pounds  more  fuel  per 
hour  than  it  should  have. 


A  cargo  door  on  the  plane  had  to  be  pried 
open  with  a  fire  axe  and  a  pocket  knife  by 
the  crew  in  Cairo. 

A  panel  was  missing  in  the  plane's  fuse- 
lage that  should  have  t>een  protecting  the 
plane's  sensitive  lines  from  l>eing  struck  by 
moving  baggage. 

The  No.  4  engine,  which  was  due  to  be  re- 
placed after  just  88  more  hours  of  flight, 
was  burning  40  degrees  hotter  than  it 
should  have. 

The  plane  had  been  regularly  consuming 
huge  quantities  of  hydraulic  fluid  for  the 
past  several  months. 

There  was  a  slight  "ratcheting"  and  re- 
striction in  the  movement  of  the  flight  con- 
trol column,  which  regulates  the  plane's  as- 
cents and  descents.  [Source:  '  101st  Air- 
borne's  Ill-fated  Journey. "  Flightline.  9/5/ 
86.1 

II.  Regular  inspections  would  have  found 
the  following: 

July  28,  1985:  Arrow  Air  tail  number  950 
"aborted  a  takeoff  at  Toledo,  Ohio  because 
flames  were  seen  spewing  from  the  rear  of 
the  number  three  engine.  This  incident  may 
have  been  due  to  a  compressor  stall."  On 
board  were  250  Air  National  Guardsmen 
from  Ohio.  Kentucky.  Michigan,  and  Wis- 
consin. 

November  15.  1985:  The  tail  of  the  same 
aircraft  struck  the  runway  on  takeoff  from 
Grand  Rapids.  Michigan.  Improper  weight 
and  balance  procedures  were  used.  The 
takeoff  was  aborted  and  damage  to  the  tail 
skid  occurred.  This  damage  was  not  entered 
into  the  aircraft  maintenance  log.  and  the 
pilot  failed  to  ascertain  the  extent  of 
damage  prior  to  subsequent  takeoff. 

July  and  August  1985:  A  contract  mechan- 
ic who  serviced  Arrow  Air  aircraft  at 
McCord  AFB.  Washington  refused  to  sign 
the  maintenance  log  because  of  the  poor 
condition  of  this  particular  aircraft.  During 
routine  servicing  the  number  three  engine 
required  ten  quarts  of  oil.  and  the  oil  was 
seen  accumulated  in  the  cell  of  the  engine. 
He  also  found  corrosive  water  leaking  from 
the  toilet  system  into  the  belly  of  the  air- 
craft and  insufficient  cargo  bulkhead,  po- 
tentially allowing  cargo  to  shift  in  the  cargo 
bay  while  in  flight.  The  mechanic  testified 
he  had  never  seen  an  FAA  inspector  during 
his  tenure  as  a  mechanic  for  several  differ- 
ent maintenance  companies. 

March  4,  1984:  An  Arrow  Air  pilot  com- 
plained to  an  FAA  inspector  at  Logan  Air- 
port in  Boston.  Aside  from  complaining 
about  Arrow's  policies  regarding  excessive 
flight-time  for  air  crews,  he  pointed  out 
severe  maintenance  problems.  He  spoke  of  a 
"continuing  company  policy  of  not  fixing 
maintenance  items  for  prolonged  periods, 
and  pencil  whipping  (falsified  recordkeep- 
ing) maintenance  discrepancies  throughout 
the  system. '  The  pilot  stated  that  on  "most 
Arrow  aircraft  the  first  level  of  built-in 
safety  redundancy  in  aircraft  systems  was 
for  all  practical  purposes  virtually  eliminat- 
ed due  to  the  numerous  open  write-ups  and 
very  few  things  are  fixed."  [Investigations 
Subcommittee  Report  on  Military  Charters] 

III.  The  Defense  Department's  own  review 
of  military  charter  policies  concluded  "the 
ramp  inspection  enhances  the  quality  assur- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


29390 


ance  process."  It  went  to  recommend  the 
use  of  ramp  inspections.  [Defense  Depart- 
ment's Passenger  Policies  and  Procedures 
Review.  1 


BOYS  AND  GIRLS  CLUB  LEADER 
HONORED 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Octobers,  1986 

Mr.  FRANK.  Mr.  Speaker,  on  September  24. 
1986,  family  and  friends  gathered  at  a  testi- 
monial party  for  William  Hawkins.  For  over  30 
years  Bill  worked  at  the  Thomas  Chew  Memo- 
rial Boys  and  Girls  Club  in  Fall  River,  the  last 
14  years  of  which  he  served  as  executive  di- 
rector. Bill  will  be  missed  by  all  who  frequent- 
ed this  great  facility.  I  would  like  to  share  with 
you  this  article  that  appeared  m  the  Fall  River 
Herald  News  about  Bill  Hawkins  in  recognition 
of  all  the  help  he  has  given  the  youngsters  of 
Greater  Fall  River  by  providing  them,  in  his 
words,  "a  place  to  call  their  own." 
Community  Honors  William  Hawkins  for 
Service  to  Boys'  and  Girls'  Club 
(By  Curt  Brown) 

When  William  Hawkins  was  working  as  a 
juvenile  officer  in  the  city's  police  depart- 
ment, he  never  imagined  how  his  life  would 
be  changed  when  the  late  Tom  Welch  asked 
him  to  work  for  him  at  the  Boys'  Club. 

Now,  30  years  later.  Bill  is  retired  from 
the  Thomas  Chew  Memorial  Boys'  and 
Girls'  Club,  having  served  for  the  past  H 
years  as  executive  director. 

His  former  coworkers,  family  and  friends 
honored  him  Wednesday  night  at  a  testimo- 
nial/retirement party,  recognizing  him  for 
all  the  help  he  has  given  the  youngsters  of 
Greater  Fall  River  by  providing  them,  in  his 
words,  with    a  place  to  call  their  own. 

"I  think  30  years  is  long  enough  for 
anyone.  It's  just  time  to  step  down,"  he  said, 
discussing  his  retirement  in  an  interview  at 
his  Jefferson  Street  home. 

"You  know  you're  not  going  back,  but  it 
takes  awhile  to  realize  you  have  free  time 
and  you  don't  have  the  responsibility  of 
running  the  club,"  he  commented. 

"Oh  yes,  you're  going  to  miss  it.  You  have 
to  miss  something  you've  done  for  30  years." 
he  added. 

He  said  he  has  not  given  any  thoughts  to 
his  retirement  plans,  but  he  anticipates  vis- 
iting his  son  in  Orlando,  Fla.,  and  brother  in 
Pasadena.  Calif.  Tm  sure  I  will  do  some- 
thing. I'm  just  not  going  to  sit  around  the 
house,  but  what  it  will  be  I  don't  know. "  he 
reported.  "Right  now.  this  is  just  a  nice,  re- 
laxing change." 

He  said  he  believes  he  will  have  "to  take 
up  golf "  to  satisfy  two  of  his  six  children 
who  are  avid  golfers. 

His  career  with  the  club  began  in  1956 
when  Welch,  the  founder  of  the  organiza- 
tion, asked  him  to  head  the  junior  division. 
Having  worked  at  the  summer  camp  for  a 
couple  of  years  and  having  been  a  member 
as  a  youngster.  Hawkins  said  he  took  a 
leave  of  absence"  from  the  police  depart- 
ment, "and  that  was  it. 

"I  just  liked  it. "  he  said  of  the  Boys'  Club 
job.  "I  didn't  dislike  the  other  job.  I 
thought  this  was  more  interesting." 

Hawkins  said  he  felt  "comfortable"  right 
from  the  start  with  his  new  job.  and  "never 
regretted"  leaving  the  police  department.  In 
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fact,  right  after  he  started  working  at  the 
club,  he  was  offered  a  job  as  a  state  proba- 
tion officer,  which  he  also  refused. 

He  maintains  the  club  is,  and  should 
always  be,  a  place  for  all  the  youngsters  in 
the  area.  "When  you  have  that  many 
people,  you  have  to  have  something  for  ev- 
eryone,'" he  said.  "Not  just  basketball 
courts,  but  also  a  game  room  to  make  the 
child  feel  you  belong." 

The  manner  in  which  he  has  conducted 
himself  during  his  years  with  the  club  have 
left  some  lasting  impressions  with  his 
former  workers.  Al  Correia.  Hawkins'  suc- 
cessor, called  him  "one  of  the  kindest,  gen- 
tlest individuals"  he  has  known. 

"It's  just  his  way  of  looking  at  things." 
Correia  continued.  "He  reminds  me  of  Tom 
Welch,  one  of  the  finest  people  I've  ever 
known." 

Hawkins  is  a  believer  in  the  community's 
need  for  a  strong  boys'  and  girls'  club  that 
fulfills  some  of  the  needs  of  the  youth  in 
the  area.  "Society  has  changed".  I  don't 
think  the  needs  of  the  kids  have  changed. 
Kids  still  need  a  place  to  go  and  call  their 
own,"  he  said. 

The  club  has  always  been  "a  place  that 
belonged  to  the  kids.  They  don't  have  to  do 
any  particular  thing.  They  could  just  come 
and  not  do  anything,"  he  said. 

"There's  nothing  wrong  with  gangs  as 
long  they  are  supervised."  he  added. 

"It's  been  a  real  bargain  to  the  communi- 
ty." he  said  of  the  club.  "No  one  is  turned 
away  because  they  dont  have  membership 
dues.  The  board  has  its  own  fund  to  pay  for 
those  who  can't  pay  the  fees." 
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CITIZENSHIP  REQUIREMENT 
NEEDS  CLARIFICATION 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  the  Congress  and  the 
Amehcan  public  a  letter  which  outlines  the 
complexities  of  a  frequently  misunderstood 
citizenship  requirement.  Published  in  the 
July  1,  1986  edition  of  the  International  Herald 
Tribune,  this  information  will  hopefully  help 
Americans  abroad  assure  U.S.  citizenship  for 
their  children.  I  am  also  hopeful  that  it  will 
help  the  Congress  recognize  a  citizenship  re- 
quirement that  needs  clarification,  and  possi- 
bly revision. 

[Prom  the  International  Herald  Tribune. 
July  I.  1986) 

The  Child's  American  Citizenship  Isn't 
Automatic 

Sherry  Buchanan  is  to  be  commended  for 
her  excellent  treatment  of  a  complex  sub- 
ject ("Some  Dual  Nationals  Double  Their 
Trouble  While  Some  Halve  It. "  June  26.) 
However,  she  mentions  one  point  about 
transmitting  U.S.  citizenship  to  children 
which  must  be  amplified  to  be  accurate.  She 
states  that  "children  born  abroad  of  one 
U.S.  parent  and  one  foreigner  are  automati- 
cally American." 

Under  Subsection  301(g)  of  the  Immigra- 
tion and  Nationality  Act.  when  a  child  (I)  is 
born  abroad  and  (2)  only  one  of  its  parents 
is  a  U.S.  citizen,  the  child  is  American  at 
birth  only  if  the  American  parent  lived  in 
the  United  States  for  10  years  prior  to  the 
child's  birth  and  five  of  those  years  followed 
the  14th  birthday. 


About  90  percent  of  the  time  it  turns  out 
that  the  American  parent  has  fulfilled  his 
requirement,  so  the  child  is  quickly  docu- 
mented as  a  U.S.  citizen.  The  apparent  ease 
gives  the  impression  that  the  child  was 
"automatically"  American.  Actually,  there 
is  nothing  automatic  about  it. 

In  about  10  percent  of  the  cases  the  U.S. 
citizen  parent  has  not  fulfilled  the  10-year 
requirement  and  American  citizenship  is 
denied  to  the  child.  Each  year,  worldwide, 
some  4.000  children  of  Americans  are 
deemed  "ineligible"  to  be  U.S.  citizens. 
Sadly,  all  too  often,  an  affected  parent 
learns  about  the  10-year  requirement  only 
when  he  or  she  has  failed  to  fulfill  it— at 
which  time  it  is  too  late.  The  U.S.  residency 
must  have  taken  place  before  the  child's 
birth. 

It  is  a  dismaying  surprise  to  bring  one's 
baby  to  a  U.S.  consular  office  for  a  passport 
and  find  that  one  does  not  "qualify"  to 
transmit  U.S.  citizenship.  Insult  is  added  to 
injury  for  those  who  fall  short  of  the  10 
years'  residency  by  only  a  few  months  or 
even  weeks,  or  for  the  American  parent  who 
spent  more  than  10  years  living  in  the 
United  States  but  less  than  five  of  them 
after  age  14. 

Over  the  years,  the  Association  of  Ameri- 
cans Resident  Overseas  (AARO).  in  conjunc- 
tion with  other  organizations  representing 
Americans  abroad,  has  been  working  to 
inform  the  U.S.  Congress  and  the  public  of 
the  need  to  lessen  the  requirements  of  Sub- 
section 301(g).  Several  bills  are  now  pending 
in  Congress,  and  there  is  reason  to  hope 
that  action  might  be  taken  to  improve  the 
situation  in  the  relatively  near  future.  To 
buttress  this  cause.  AARO  is  building  a  file 
of  case  histories  of  failure  to  transmit  U.S. 
citizenship.  Persons  wanting  information  or 
wishing  to  contribute  case  histories  should 
contact  AARO.  49  rue  Pierre  Charron.  75008 
Paris. 

Michael  Adler. 
Chairman.  AARO  Citizenship  Committee. 
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HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  WAXMAN.  Mr.  Speaker,  today  I  am  in- 
troducing H.R.  5653.  a  bill  to  amend  the  Con- 
trolled Substances  Act  to  place  artificially  pro- 
duced growth  hormones  in  schedule  II  of  that 
act. 

Human  growth  hormones  produced  by  using 
recombinant  DNA  technology  truly  represent  a 
modern  scientific  miracle. 

Children  whose  bodies  do  not  produce  suffi- 
cient growth  hormone  are  known  as  pituitary 
dwarfs.  Growth  hormone  from  cadavers  great- 
ly improved  their  prospects  of  attaining  a  more 
nearly  normal  adult  height,  but  the  supply  was 
always  limited.  And,  that  source  of  the  hor- 
mone is  no  longer  available  since  it  was  found 
to  t>e  contaminated  with  a  deadly  slow  virus. 
Thus,  the  recent  approval  by  the  Food  and 
Drug  Administration  of  a  genetically  engi- 
neered human  growth  hormone  has  restored 
hope  to  the  children  who  need  it. 

Unfortunately,  it  appears  that  the  potentially 
limitless  supply  of  human  growth  hormone  has 
brought  with  it  the  possibility  of  serious  abuse. 
A  growing  number  of  physicians  and  public 
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health  specialists  are  concerned  about  the  re- 
ported use  of  growth  hormone  by  athletes. 
And,  as  the  article  from  the  distinguished  jour- 
nal Science,  which  Is  reprinted  below,  points 
out,  growth  hormone  may  soon  be  used  to 
treat  obesity,  to  make  tall  children  taller,  to 
make  normal  children  tall,  and  to  slow  the 
aging  process— all  without  scientific  evidence 
that  the  drug  would  be  either  safe  or  effective 
for  such  uses,  and  without  time  for  society  to 
consider  the  ethical  implications  of  doing  so. 
Mr.  Speaker,  I  believe  that  it  would  be  a  ter- 
rible mistake  to  allow  this  drug  to  be  abused 
in  this  way.  Artificially  produced  human  growth 
hormone  was  approved  by  the  FDA  for  one 
and  only  one  use:  the  long-term  treatment  of 
children  who  have  growth  failure  due  to  a  lack 
of  adequate  endogenous  growth  hormone  se- 
cretion. This  bill  will  not  in  any  way  hinder  the 
use  of  the  drug  for  that  purpose,  nor  would  it 
impede  scientific  research  on  the  appropriate- 
ness of  other  uses.  But  it  would  apply  all  the 
recordkeeping,  distribution,  security  and  other 
requirements  of  schedule  II  substances  to  this 
drug.  This  would  permit  patterns  of  use  of  the 
drug  to  be  traced,  and  would  make  physicians 
realize  the  seriousness  of  prescribing  human 
growth  hormone. 

Growth  hormone  is  not  the  same  type  of 
drug  that  Is  ordinarily  regulated  as  a  schedule 
II  substance,  but  it  presents  its  own  unique 
potential  for  serious  abuse.  Regulating  the 
drug  in  this  way  is  a  reasonable  step  to  take 
to  protect  against  the  abuse  of  this  wonderful 
product,  while  assuring  that  Its  proper  use  will 
not  in  any  way  be  impeded. 

Mr.  Speaker,  I  ask  unanimous  consent  that 
a-  copy  of  the  bill  and  the  article  from  Science 
be  printed  in  the  Record  at  this  point. 

H.R.  5653 
A  bill  to  amend  the  Controlled  Substances 
Act  to  place  artificially  produced  growth 
hormones  in  schedule  II  of  that  Act 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  srHEDlLlN(;. 

Schedule  II  of  section  202  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  812)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

•<d)  Somatrem  and  any  other  artificially 
produced  growth  hormone.". 

SEC.  2.  AITHORITV  OF  ATTORNEY  GENERAI,. 

The  Attorney  General  may  not,  under  sec- 
tion 201  of  the  Controlled  Substances  Act 
(21  U.S.C.  811),  remove  an  artificially  pro- 
duced growth  hormone  from  schedule  II  of 
the  Controlled  Substances  Act. 

tProm  Science,  Volume  234.  Oct.  3.  1986] 
New  Growth  Industry  in  Human  Growth 

Hormone? 
researchers  predict  that  human  growth 
hormone  will  soon  be  used  to  make 
short  children  taller  and,  possibly,  help 
dieters  lose  fat  and  make  aging  people 
look  young 

(By  Gina  Kolata) 
In  the  near  future,  say  investigators  who 
study  human  growth,  it  is  almost  certain 
that  many  affluent  parents  of  short  chil- 
dren will  have  their  children  treated  with 
human  growth  hormone  as  a  matter  of 
course.  The  children  then  might  grow  up  to 
be  "appropriately"  tall.  And  there  is  also  a 
likelihood    that    obese    people    will    take 
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growth  hormone  when  they  diet  so  that 
they  will  lose  fat  and  not  muscle  tissue. 
Growth  hormone  may  even  be  used  to 
retard  aging— it  may  prevent  wrinkles  and 
the  sort  of  fat  distribution  that  occurs  in  old 
people.  Athletes  are  already  taking  the 
drug,  obtaining  it  on  the  black  market,  be- 
cause there  is  evidence  that  it  may  help 
build  muscle.  "It  is  really  Brave  New 
World",  says  James  Tanner  of  the  Institute 
of  Child  Health  at  the  University  of 
London. 

Biotechnology  companies  and  pharmaceu- 
tical firms  are  gearing  up  to  produce  large 
quantities  of  human  growth  hormone  using 
recombinant  DNA  technology.  It  is  a  sure 
bet,  said  participants  at  a  recent  meeting  on 
human  growth.*  that  the  companies  are  not 
just  planning  to  market  the  drug  for  the 
treatment  of  pituitary  dwarfs,  who  until 
now  have  been  the  only  legitimate  recipi- 
ents of  human  growth  hormone.  "Obvious- 
ly," says  Barry  Sherman  of  Genentech, 
"there  aren't  that  many  short  kids  to  treat." 

These  potential  new  markets  for  growth 
hormone  give  many  researchers  pause.  They 
are  concerned  that  the  hormone  will  never 
be  properly  tested  in  clinical  trials  and  they 
worry  about  the  ethics  of  what  John  Parks 
of  Emory  University  School  of  Medicine 
calls  "cosnietic  endocrinology."  Nonetheless, 
it  may  be  impossible  to  stanch  the  flow  of 
growth  hormone.  "We  are  now  moving  from 
an  era  in  which  there  were  too  many  pa- 
tients chasing  too  little  growth  hormone  to 
an  era  in  which  there  will  be  too  much 
growth  hormone  chasing  too  few  patients." 
says  Tanner.  Genentech.  currently  the  sole 
supplier  of  human  growth  hormone,  esti- 
mates that  the  obesity  market  alone  is 
worth  billions  of  dollars  per  year. 

Growth  hormone  is  produced  by  the  pitui- 
tary gland  in  the  brain  and  it  stimulates  the 
liver  to  produce  somatomedins— hormones 
that  are  very  similar  in  structure  to  insulin 
and  that  stimulate  bones  to  grow.  Children 
and  adolescents  produce  large  quantities  of 
growth  hormone,  and  adults  normally 
produce  very  little  of  it.  But  researchers  be- 
lieve that  the  hormone's  primary  i  irpose 
may  not  be  to  stimulate  growth  at  all. 

Children  who  are  malnourished  produce 
excessive  amounts  of  growth  hormone,  yet 
they  do  not  grow.  Adults,  who  normally  do 
not  make  measurable  quantities  of  the  hor- 
mone, begin  producing  much  more  of  it 
when  they  fast  or  when  they  are  stressed. 
Runners,  for  example,  synthesize  measura- 
ble amounts  of  growth  hormone.  Research- 
ers suspect  that  growth  hormone's  principal 
function  may  be  to  conserve  muscle  tissue 
at  the  expense  of  fat  tissue  during  times  of 
stress.  "Growth  hormone  is  the  hormone  of 
fasting  just  as  insulin  is  the  hormone  of 
feasting."  says  Robert  Blizzard  of  the  Uni- 
versity of  Virginia  Medical  Center.  Insulin 
increases  fat  storage  and  growth  hormone 
mobilizes  fat  from  fat  cells."  This  is  the 
reason  that  biotechnology  companies  are 
eyeing  it  as  a  drug  for  dieters. 

Growth  hormone  also  may  play  a  role  in 
aging.  Old  people  make  much  less  of  the 
hormone  than  younger  people.  Moreover, 
says  Blizzard,  "children  who  are  growth- 
hcirmone-deficient  age  prematurely.  A  30- 
year-old  growth-hormone-deficient  patient 
frequently  looks  45.  They  have  premature 
wrinkling  and  frequently  have  a  fat  distri- 
bution that  is  similar  to  that  of  old  people. 


•The  Intemalional  Workshop  on  Advances  in 
Research  on  Human  Growth  was  held  on  14  to  16 
September  and  sponsored  by  the  National  Institute 
of  Child  Health  and  Human  Development. 
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It  is  logical  to  postulate  that  some  of  the 
changes  of  aging  are  related  to  the  fact  that 
growth  hormone  is  not  around  to  the  extent 
that  it  originally  was." 

Pituitary  dwarfs  have  been  receiving 
human  growth  hormone  for  decades— but 
only  recently  has  it  been  possible  to  produce 
it  cheaply  and  in  large  enough  quantities  to 
allow  the  testing  of  hypotheses  about  its 
uses  for  short  children  who  are  not  dwarfs 
and  for  the  obese  and  the  aging. 

Growth  hormone  used  to  be  obtained  di- 
rectly from  the  pituitaries  of  cadavers,  and 
children  who  were  judged  growth-hormone- 
deficient  would  receive  three  injections  of  it 
a  week  to  make  them  grow.  The  National 
Hormone  and  Pituitary  Program  processed 
as  many  as  50.000  pituitaries  a  year,  supply- 
ing the  growth  hormone  derived  from  them 
to  3500  children  and  adolescents.  Another 
2300  patients  obtained  human  growth  hor- 
mone from  Serono  Latw  and  KabiVitrum, 
pharmaceutical  companies  that  also  got  the 
hormone  from  human  pituitaries.  Because 
the  hormone  was  so  difficult  to  obtain,  it 
was  always,  in  short  supply  and.  says  Mi- 
chael Thorner  of  the  University  of  Virginia 
Medical  School,  the  criteria  for  deciding 
whom  to  treat  were  quite  stringent.  The 
idea,  he  explains,  was  to  be  sure  that  "every 
child  who  received  growth  hormone  was 
growth-hormone-deficient,  not  that  every 
child  who  was  growth-hormone-deficient  re- 
ceived growth  hormone." 

About  IVj  years  ago.  a  catastrophe  oc- 
curred and.  as  a  result,  the  distribution  of 
pituitary-derived  human  growth  hormone 
was  summarily  halted  (Science.  7  June  1985, 
p.  1176).  In  March  of  1985.  federal  officials 
learned  that  three  people  who  had  been 
treated  with  the  hormone  in  the  1960's  and 
1970's  died  in  1985  of  Creutzfeld-Jakob  dis- 
ease, a  very  rare  disease  that  results  in  de- 
mentia and  death  and  that  is  caused  by 
mysterious  particles,  called  slow  viruses, 
that  live  in  brain  tissue.  The  most  likely 
reason  that  those  people  developed  Creutz- 
feld-Jakob disease  is  that  they  received 
growth  hormone  extracted  from  pituitaries 
of  other  Creutzfeld-Jakob  victims  and  these 
pituitaries  contained  infectious  slow  virus 
particles. 

But  in  the  fall  of  1985.  the  Pood  and  Drug 
Administration  gave  its  approval  to  a  gener- 
etically  engineered  version  of  human 
growth  hormone,  produced  by  Genentech. 
and  the  hormone  was  back  in  distribution 
again.  Because  the  Genentech  growth  hor- 
mone is  manufactured  in  bacteria,  no 
human  pituitaries  are  needed,  and  the 
Creutzfeld-Jakob  threat  is  gone.  The  Gen- 
entech growth  hormone  costs  about  as 
much  as  the  hormone  from  pituitaries— 
$10,000  a  year  for  three  injections  a  week— 
but  health  insurance  companies  pay  for  it 
when  children  are  judged  to  need  it. 

Now  KabiVitrum  and  Lilly  are  testing 
their  own  genetically  engineered  human 
growth  hormone.  For  the  first  time,  it  looks 
like  the  rigid  criteria  for  receiving  it  will  be 
abandoned  and  it  seems  likely  that  the  price 
will  drop  as  well.  Growth  hormone  treat- 
ment, say  Tanner  and  others,  may  become 
as  accepted  as  orthodontia.  Among  the  new 
questions  facing  investigators  now.  says 
Thorner.  is.  How  do  you  tell  if  a  child  is 
growth-hormone-deficient  or  not?" 

There  is.  says  Thorner.  no  sharp  cutoff 
between  growth  hormone  deficiency  tmd 
growth  hormone  sufficiency.  Moreover, 
there  is  some  evidence  that  taller  children 
make  more  growth  hormone  than  children 
who  are  at  the  short  end  of  normal.  So  the 
decision  that  a  child  is  growth-hormone-de- 
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ficient  depends,  at  least  in  part,  on  how  tall 
you  want  that  child  to  grow. 

The  sociology  literature  is  full  of  data  on 
the  advantages  of  being  tall.  Executives  and 
bank  presidents  are  taller  than  average. 
Bishops  tend  to  be  taller  than  priests.  In 
fact,  says  Tanner,  each  inch  of  height  is 
worth  several  thousand  dollars  a  year  in 
income. 

Well  aware  of  the  social  and  economic  ad- 
vantages of  height,  parents  of  short  chil- 
dren are  starting  to  pressure  researchers  to 
make  their  children  taller.  And  some  of  the 
children  are  not  even  particularly  short.  S. 
Douglas  FVasier  of  the  University  of  Califor- 
nia in  Los  Angeles  tells  of  a  father  who 
brought  his  boy  in  to  be  tested  for  possible 
growth  hormone  deficiency.  Prasier's  col- 
league told  the  father  that  there  was  no 
cause  for  concern— the  l)oy's  predicted  adult 
height  was  five  feet  seven  inches.  At  that 
point  the  father  roared.  "That's  absolutely 
unacceptable!" 

Maria  New  of  Ne*  York  Hospital-Cornell 
Medical  Center  says  that  even  girls  are  not 
satisfied  unless  they  are  tall.  "For  the  first 
time  in  my  life,  I  am  seeing  girls  who  want 
to  be  taller.  The  social  acceptance  of  tall- 
ness  in  women  used  to  be  negative.  Now  it  is 
positive." 

Of  course,  when  researchers  make  analo- 
gies between  growth  hormone  therapy  and 
orthodontia,  they  are  assuming  that  the 
treatment  works,  that  any  child  who  re- 
ceives growth  hormone  will  grow  up  taller. 
And  many  at  the  meeting  are  convinced  it 
does  work.  They  argue  that  given  enough 
growth  hormone,  any  child  will  grow.  The 
only  question  is  the  dose.  As  evidence,  they 
point  to  pituitary  giants,  whose  pituitaries 
pour  out  enormous  quantities  of  growth 
hormone  and  who  frequently  end  up  more 
than  7  feet  tall.  So,  in  testing  growth  hor- 
mone therapy  for  children  who  are  short, 
but  not  pituitary  dwarfs,  these  investigators 
believe  it  unneccessary,  even  possibly  uneth- 
ical, to  have  a  placebo-treated  control 
group. 

The  clinical  trials  that  are  now  under  way 
in  the  United  States,  England.  Switzerland. 
and  Japan  are  designed  so  that  the  children 
serve  as  their  own  controls.  In  a  typical 
study,  one  group  of  short  children  will  re- 
ceive growth  hormone  for  6  months,  then  be 
untreated  for  6  months.  Another  group  will 
be  untreated  for  6  months,  then  receive 
growth  hormone  for  6  months.  The  treat- 
ment will  be  considered  effective  if  the  chil- 
dren start  to  grow  more  rapidly  and  their 
predicted  adult  heights  increase  when  they 
take  the  hormone. 

But  Gordon  Cutler  of  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment takes  strong  exception  to  this  method 
of  assessing  growth  hormone's  effectiveness, 
and  a  few  others  agree.  "Cutler  is  absolutely 
right,"  says  Ron  Rosenfeld  of  Stanford  Uni- 
versity Medical  Center. 

First  of  all.  Cutler  says,  it  is  not  so  clear 
that  any  child  will  grow,  given  enough 
growth  hormone.  We  need  a  placebo-con- 
trolled clinical  trial  to  find  out  and  the  only 
way  to  do  that  is  to  give  one  group  of  chil- 
dren injections  of  growth  hormone  and  the 
other  injections  of  placebo  and  then  wait  to 
see  which  children,  on  the  average,  grow 
taller. 

Among  the  reasons  why  you  cannot  argue 
from  the  example  of  pituitary  giants  that 
growth  hormone  will  work,  according  to 
Cutler,  is  that  giants  are  exposed  to  growth 
hormones  for  much  longer  times  and  at 
times  that  may  be  crucial  for  it  to  be  effec- 
tive. Most  giants  are  bom  making  too  much 
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growth  hormone,  whereas  most  doctors  do 
not  diagnose  a  child  as  destined  to  be  short 
until  age  2  at  the  earliest,  and  some  chil- 
dren are  not  diagnosed  until  they  are  9  or 
10.  Yet.  says  Cutler,  that  first  couple  of 
years  of  life  with  huge  amounts  of  growth 
hormone  may  be  absolutely  essential  for  the 
hormone  to  work. 

There  are  some  hints  that  children  treat- 
ed with  growth  hormone  may  actually  reach 
puberty  earlier  than  untreated  children  and 
so  stop  growing  earlier.  It  is  possible  that 
growth  hormone-treated  short  children  will 
end  up  even  shorter  than  they  would  other- 
wise have  been.  Giants  do  not  go  through 
puberty,  says  Cutler,  which  is  one  reason 
why  they  grow  so  tall. 

A  placebo-treated  group,  rather  than 
simply  an  untreated  control  group,  is  nece& 
sary  in  a  clinical  trial  because  it  may  well  be 
that  the  extra  attention  a  child  gets  when 
he  is  injected  three  times  a  week  influences 
growth.  Or  it  may  be  that  the  implication 
that  something  is  wrong  with  the  child  will 
affect  his  growth.  The  fact  is.  says  Cutler, 
that  "the  brain  controls  growth."  Virtually 
every  known  neurotransmitter  has  some 
effect  on  controlling  the  release  of  growth 
hormone.  Emotions  affect  growth—abused 
children,  for  example,  may  not  grow. 
"Who's  to  say  there  aren't  placebo  effects?" 
Cutler  asks.  "How  can  you  possibly  be  sure 
that  if  you  stick  a  needle  in  a  child's  skin 
three  times  a  week  that  you  won't  affect 
growth?"  The  data  from  the  current  studies, 
says  Cutler,  'will  never  convince  me." 

In  answer  to  those  who  say  a  placebo-con- 
trolled trial  would  never  get  past  an  institu- 
tional review  board  and.  even  if  it  did.  you 
would  never  get  volunteers.  Cutler  responds 
that  his  group  had  permission  from  the  Na- 
tional Institutes  of  Health  ethics  review 
board  for  just  such  a  study  and  had  enrolled 
30  families,  all  of  which  understood  that 
they  could  get  growth  hormone  outside  the 
study  and  all  of  which  decided  to  partici- 
pate, largely  for  altruistic  reasons.  But  the 
study  was  never  begun  because,  just  when  it 
was  about  to  start,  the  Creutzfeld  Jakob 
cases  were  discovered  and  growth  hormone 
was  pulled  from  distribution.  Cutler  would 
very  much  like  to  start  his  study  again. 

Other  studies,  such  as  obesity  and  aging 
studies,  are  even  less  advanced.  And, 
chances  are,  growth  hormone,  like  so  much 
else  in  medicine,  will  be  used  without  a  truly 
scientific  evaluation.  Yet,  says  Tanner,  "all 
of  us,  in  our  hearts,  believe  it  will  work.  But, 
in  many  ways,  I  rather  think  it  would  be 
better  if  it  did  not." 


HAMMOND  CASTLE:  A  NATIONAL 
TREASURE 

HON.  NICHOUS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  MAVROULES.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues  one 
of  New  England's  and  the  Nation's  little 
known  treasures,  Hammond  Castle  Museum, 
nestled  In  Gloucester.  MA,  vyhlch  is  in  my 
sixth  congressional  district. 

The  castle  is  named  after  its  founder.  John 
Hays  Hammond.  Jr.,  who  was  well  known  for 
creating  more  patents  than  any  other  Ameri- 
can with  the  exception  of  Thomas  Edison. 
Hammond's  creations  included  invention  of 
the  radar  and  refinement  of  the  FM  band.  Per- 
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haps  Hammond's  most  entertaining  creation 
was  the  home  he  wanted  fashioned  after  the 
medieval  architecture  he  had  seen  during  his 
travels  to  Europe.  The  castle  was  built  be- 
tween 1926  and  1929  and  is  a  magnificent 
replica  of  the  artistic  and  cultural  elements  as- 
sociated with  the  medieval  era. 

The  castle  was  the  private  residence  of 
Hammond  until  his  death  in  1965.  But  he 
wanted  to  share  the  beauty  of  this  haven 
which  he  ensured  be  open  to  the  public.  Ham- 
mond once  said,  '"/ou  can  read  history,  you 
can  visit  a  hundred  museums  containing  their 
handiwork,  but  nothing  can  reincarnate  their 
spirit  except  to  walk  through  rooms  where  this 
was  lived  and  through  the  scenes  that  were 
the  background  of  historical  lives.  It  is  a  mar- 
velous thing,  this  expression  of  human  ideals 
in  walls  and  windows." 

This  expression  of  human  ideals  is  indeed 
vivid  in  this  American  castle.  Several  unique 
and  distinct  features  make  this  remarkable 
castle  a  spectacle  of  awe  for  visitors.  First, 
there  is  the  spectacular  8,200  pipe  organ,  the 
largest  organ  ever  designed  for  a  private  resi- 
dence. This  great  attraction  is  often  the  center 
of  attention  at  concert  performances,  particu- 
larly during  the  Chhstmas  season  when  can- 
dlelight tours  are  a  popular  attraction. 

Then  there  is  the  intncate  and  exquisite  art- 
work seen  in  a  collection  of  Roman,  Renais- 
sance, and  medieval  pieces  within  the  Great 
Hall  Room,  the  largest  room  in  the  castle.  The 
15th  century  fireplace  is  complimented  by  a 
reproduction  of  Duccio's  Madonna  and  the 
stained  glass  windows  glow  In  brilliant  color. 
These  windows  were  patterned  after  "La  Belle 
Vierhere,"  from  Chartres  Cathedral. 

On  the  castle  grounds  is  a  breathtaking 
courtyard,  adorned  with  marble  colums,  Ro- 
manesque and  Gothic  doorways,  and  a 
garden  filled  with  beautiful  plants.  Finally,  a 
visit  to  the  rooftop  offers  a  scenic  view  of  the 
Atlantic  coastline. 

Indeed,  the  Hammond  Castle  museum  is  a 
fine  example  of  the  artworks  associated  with 
the  medieval  era.  A  place  that  allows  its  visi- 
tors a  chance  to  experience  a  faraway  time 
that  cannot  only  be  read  in  history  books,  but 
visualized  in  a  realistic  way.  Plans  are  now  un- 
denway  for  a  1988  celebration  in  which  the 
museum  will  commemorate  the  100th  birthday 
of  Hammond. 


INTRODUCING  STATE  NUCLEAR 
SAFETY  PARTICIPATION  ACT 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  MARKEY.  Mr.  Speaker,  I  am  today  in- 
troducing legislation  that  will  extend  to  the 
Governors  of  the  States  certain  stipulated  au- 
thority regarding  the  regulation  of  the  safety  of 
nuclear  powerplants.  This  bill  will  permit  Gov- 
ernors to  veto  the  licensing  of  new  nuclear 
powerplants  when  they  find  that  the  operation 
of  such  plants  is  contrary  to  the  interests  of 
their  State.  The  bill  also  would  prohibit  licens- 
ing unless  a  Governor  certifies  that  State  and 
local  emergency  plans  have  been  tested,  ap- 
proved, and  are  ready  for  implementation. 
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The  American  people  elect  their  Governors, 
who  are  regularly  accountable  to  them.  It's 
time  we  let  those  Governors  participate  in  the 
regulation  of  nuclear  safety,  instead  of  leaving 
it  all  up  to  the  five  appointees  at  the  Nuclear 
Regulatory  Commission  [NRC]  in  Washington. 
The  NRC  has  never  permanently  denied  a  li- 
cense to  any  nuclear  plant  regardless  of  how 
serious  the  problems  may  be.  The  Governors 
should  have  some  recourse  from  this  exces- 
sively laissez  faire  attitude  toward  the  regula- 
tion of  nuclear  safety. 

The  Nation's  Governors  have  the  traditional 
responsibility  for  protecting  the  health  and 
safety  of  their  citizens.  There's  no  reason  why 
they  should  be  excluded  from  participating  in 
the  regulation  of  nuclear  safety,  especially  in 
light  of  the  threat  of  nuclear  accidents  like 
Chernobyl.  Governors  should  be  permitted  to 
veto  a  plant's  operation  if  they  judge  the  dan- 
gers too  great. 

Under  the  bill,  the  NRC  would  have  to  notify 
a  Governor  of  its  intent  to  license  a  nuclear 
plant  60  days  before  issuing  a  license.  Gover- 
nors could  veto  the  plant's  license  if  they 
found  that  "the  operation  of  any  such  facility 
would  be  contrary  to  the  best  interests  of 
such  State." 

Similarly,  the  NRC  couldn't  issue  an  operat- 

g  license  unless  the  Governor  of  every  State 
within  10  miles  of  the  facility  certifies  to  the 
Commission  in  writing  that  emergency  plans 
have  been  approved,  tested,  and  are  ready  to 
be  Implemented. 

The  bill  would  also  permit  States  to  set  and 
enforce  radiation  protection  standards  for  nu- 
clear facilities  as  long  as  those  standards 
were  at  least  as  stringent  as  those  set  by  the 
Federal  Governrrient. 

It's  time  for  the  so-called  New  Federalism 
to  include  the  regulation  of  nuclear  safety.  If  a 
Governor  finds  that  emergency  planning  for  a 
nuclear  accident  is  impossible  or  impractica- 
ble, as  Governor  Cuomo  has  found  for  the 
Shoreham  nuclear  plant  in  New  York  and 
Governor  Dukakis  has  found  for  the  Seabrook 
plant  in  Massachusetts,  then  the  Nuclear  Reg- 
ulatory Commission  could  not  license  such  a 
plant. 

This  legislation  reflects  the  concerns  of 
many  of  the  Nation's  Governors,  as  reflected 
in  a  recent  resolution  put  forth  within  the  Na- 
tional Governors'  Association.  That  resolution 
explicitly  advocated  extending  to  the  Gover- 
nors certain  rights  and  responsibilities  regard- 
ing the  regulation  of  the  safety  of  nuclear  fa- 
cilities within  their  States.  This  bill  addresses 
those  concerns  directly  by  providing  an  initial 
vehicle  to  accomplish  those  objectives. 

We  are  building  a  congressional  consensus 
around  this  legislation  now  so  that  it  will  gain 
momentum  for  passage  next  year.  I  intend  to 
focus  attention  on  this  legislation  during  up- 
coming hearings. 
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INFANT  MORTALITY  RATE:  WHY 
HAS  U.S.  PROGRESS  BEEN 
HALTED? 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  STARK.  Mr.  Speaker,  the  United  States 
now  ranks  1 7th  in  the  worid  in  infant  mortality 
rates.  In  some  cities  like  our  Nation's  capital, 
the  infant  mortality  rate  is  said  to  nval 'various 
Third  World  nations  like  Cuba,  Costa  Rica, 
and  Martinique,  according  to  the  latest  figures 
issued  by  UNICEF. 

We,  as  a  Nation,  are  constantly  striving  to 
be  the  best.  We  are  No.  1  in  athletics,  tech- 
nology, the  arts,  and  even  production  of  beer. 
Yet,  we  lag  behind  in  perhaps  the  area  most 
important  to  us  as  human  beings,  the  care  of 
our  infants.  Out  of  every  1 ,000  births,  1 1  will 
not  make  it  to  their  first  birthday. 

Since  World  War  II,  our  country  has  made 
great  progress  in  lowering  the  infant  mortality 
rate,  from  a  high  of  47  of  1,000  in  1940  to 
11.2  of  1,000  in  1982.  Yet,  the  rate  of  decline 
has  slowed  abruptly  in  recent  years. 

While  advances  in  medical  technology  have 
done  a  great  deal  in  lowering  infant  mortality 
rates  in  this  country,  the  major  problem  facing 
today's  infants  is  low  birth  weights.  Infants  of 
low  birth  weight,  less  than  2,500  grams,  are 
40  times  as  likely  to  die  during  their  first  4 
weeks  than  infants  of  normal  birth  weights. 
However,  low  birth  weights  can  be  avoided 
through  proper  prenatal  care. 

It  is  not  surprising  to  learn  that  cutbacks  in 
programs  for  women  and  children  have  con- 
tributed significantly  in  the  change  of  trend  in 
the  infant  mortality  rates  of  this  country.  High 
cost  of  medical  care  coupled  with  the  lack  of 
insurance  for  many  women,  have  made  pre- 
natal care  a  luxury  that  many  cannot  a'ford. 
Over  10  percent  of  all  black  women  in  this 
Nation  fail  to  see  a  physician  until  their  last  tri- 
mester of  pregnancy. 

Through  expansion  of  public  education,  nu- 
tritional programs,  and  Medicaid  we  can,  once 
again,  be  on  the  road  to  lowering  our  infant 
mortality  rate. 

Instead,  the  priorities  of  this  administration 
lie  in  cutting  domestic  spending  to  free  up 
funds  for  our  nuclear  arsenal,  or  to  support 
"freedom  fighters"  in  Nicaragua.  Too  much  of 
our  money  goes  for  weapons  to  other  nations, 
increasing  the  chances  of  conflict,  while  at 
home  we  fail  to  give  our  infants  a  fighting 
chance. 


TEACHER  APPRECIATION 


HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  SHAW.  Mr.  Speaker,  I  introduced  House 
Joint  Resolution  635,  a  resolution  that  recog- 
nizes and  honors  our  Nation's  teachers.  This 
resolution  was  inspired  both  by  Jhoon  Rhee, 
founder  of  the  Institute  of  Tae  Kwon  Do,  Inc., 
who  has  written  an  excellent  essay  entitled 
"Let's  Honor  Our  Teachers  by  Observing  a 
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Teacher's  Day,"  and  by  Christa  McAuliffe  the 
schoolteacher  who  was  a  member  of  the  crew 
for  the  space  shuttle  Challenger. 

In  his  essay,  Jhoon  Rhee  suggests  that  the 
basic  principle  of  respect  for  teachers,  to  Ije 
embodied  in  a  teacher's  day,  would  restore 
discipline  in  our  Nation's  classrooms.  Chnsta. 
McAuliffe  brought  the  love  of  learning  and  the 
yearning  for  knowledge  to  life  in  the  hearts  of 
our  Nation's  children  by  her  endeavor  to 
tiecome  the  first  teacher  in  space. 

As  this  teacher  appreciation  resolution  is 
currently  on  its  way  to  the  White  House  for 
signature,  I  t)elieve  this  is  an  appropriate  time 
to  share  an  excerpt  from  Jhoon  Rhee's  inspi- 
rational essay  with  my  colleagues: 

We  all  remember  from  childhood  that 
from  those  teachers  whom  we  respected  the 
most,  we  learned  the  most.  Nol>ody  wants  to 
learn  from  someone  for  whom  they  have  no 
respect.  In  this  observation,  the  first  foun- 
dation for  learning  is  the  student's  respect 
for  the  teacher  .  .  .  America  only  needs  to 
instill  discipline  in  their  children  once 
again.  The  school  teachers  have  to  be  moti- 
vated through  more  respect  and  proper 
social  recognition,  which  in  turn  will  influ- 
ence students  to  once  again  respect  their 
teachers. 


THE  150TH  ANNIVERSARY  OF 
MONTPELIER,  IN 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  as 
the  representative  from  the  Sixth  District  of 
the  great  State  of  Indiana,  I  am  proud  to  con- 
gratulate the  citizens  of  Montpelier,  IN,  on 
their  1 50th  anniversary. 

Montpelier  is  a  small  community,  located  in 
central  Indiana  in  the  northeast  corner  of 
Blackford  County  along  the  high  banks  of  the 
Salamonie  River.  Montpelier  was  founded  in 
1836  by  Abel  Baldwin. 

Abel  Baldwin  from  Montpelier,  VT,  dreamed 
of  going  west.  He  was  fairiy  well  off,  sold  his 
farm,  and  brought  his  eight  kids  and  his  broth- 
ers and  sisters  here.  Apparently,  a  lot  of 
people  from  Vermont  came  with  him.  Baldwin 
died  about  5  or  6  years  after  settling  in  Mont- 
pelier. It  was  his  son-in-law,  John  Cook,  who 
surveyed  the  city.  The  city  was  named  and 
designed  after  Montpelier,  VT. 

In  1870,  with  a  population  of  231,  Montpe- 
lier was  incorporated  under  the  law  as  a  town. 

The  city  is  best  known  as  the  "Oil  Boom" 
town.  In  1887,  Montpelier's  era  of  prosperity 
was  made  possible  with  the  discovery  of  natu- 
ral gas  and  crude  oil  One  of  the  wells  drilled 
around  Montpelier  proved  to  be  a  "gusher", 
producing  over  500  barrels  per  day.  The  dis- 
covery of  oil  in  Montpelier  boosted  the  popu- 
lation to  over  5,000. 

Montpelier  became  a  full-fledged,  chartered 
city  in  1895. 

There  is  little  in  Montpelier  today  to  recall 
that  the  city  was  once  an  "Oil  Boom"  town. 
Yet,  one  very  important  vestige  of  that  time 
remains  and  once  again  plays  a  vital  role  in 
the  community  life.  The  landmark  is  the  build- 
ing which  once  housed  the  offices  of  the  Ohio 
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Oil  Co.  It  was  here  the  Marathon  Ck).  was 
formed  and  it  is  said  that  over  $1  million 
changed  hands  in  this  office  every  week  for 
several  years.  This  structure  is  now  the  Mont- 
pelier  Community  Building  providing  a  home 
for  the  Montpelier  Historical  Society  and  a 
gathering  place  for  civic  and  social  activities. 
Since  May  1 985,  it  has  also  served  as  a  back- 
drop for  one  of  Montpelier's  most  intriguing 
new  residents— a  25-foot  fiberglass  Indian 
given  to  the  city  by  Chief  Larry  Godfroy,  he- 
reditary chief  of  the  Miami  Nation  of  Indians  of 
Indiana.  Montpelier  has  long  felt  a  special 
connection  to  this  Indian  tribe  because  of  the 
town's  proximity  to  LaPetite  Prairie,  also 
known  as  the  Godfroy  Resen/e.  This  statue 
"has  given  the  city  recognition  and  is  our  most 
photographed  citizen. 

Even  though  Montpelier  today  is  a  small 
community  with  a  population  of  approximately 
2,000,  it  is  an  active  city.  The  citizens  of  Mont- 
pelier are  proud  of  this  community  and  work 
together  to  achieve  common  goals. 

In  1981,  the  Brass  Latch  opened  which  is 
the  culture  center  for  Montpelier  and  is  used 
continually  throughout  the  year.  Local  talented 
artists  and  many  other  artists  around  the  area 
come  to  study,  work,  and  display  their  artwork. 

In  1985,  a  group  of  local  citizens  restored 
the  old  race  track  which,  during  the  1920"s 
and  I930's,  was  the  fastest  half-mile  race 
track  for  horses  in  Indiana.  This  restoration 
enriched  the  town  both  for  entertainment  and 
economic  reasons. 

Montpelier  was  a  winner  of  the  Indiana  As- 
sociation of  Cities  and  Towns  Achievement 
Award  in  1985  and  was  also  selected  as  an 
"associate  city"  in  the  1986  Indiana  Main 
Street  Program.  The  city  is  included  in  the 
"Hoosier  88"  project. 

This  year,  1986,  is  Montpelier's  150th  birth- 
day. A  10-day  sesquicentennial  celebration 
was  held  which  was  a  very  special  and  memo- 
rable occasion  for  the  city.  Gathered  in  activi- 
ties, tours,  and  a  special  reception  were  ex- 
ecutives and  mayors  of  Montpellier,  France; 
Montpelier,  Quebec,  Canada;  Montpelier,  ND; 
Montpelier,  VT;  Montpelier,  LA,  and  Montpe- 
lier, IN.  This  was  a  unique  achievement  and 
one  that  will  be  remembered  for  years  to 
come. 

The  mayor  often  writes  in  fus  weekly  news- 
paper column  that  "One  can  make  a  differ- 
ence," and  this  is  especially  true  for  Montpe- 
lier through  the  care  and  concern  its  citizens 
show  to  make  Montpelier  successful. 


DR.  HIGGINSONS  COMMENTS 


HON.  ROD  CHANDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES  " 

Monday,  October  6,  1986 

Mr.  CHANDLER.  Mr.  Speaker,  during  the 
summer,  Dr.  Irving  Selikoff  wrote  to  several 
Members  of  Congress  seeking  their  support  of 
H.R.  1309,  the  High  Risk  Occupational  Dis- 
ease Notifk:ation  and  Prevention  Act. 

In  his  correspondence.  Dr.  Selikoff  cited 
various  scientific  and  medical  studies.  Having 
no  medical  background,  I  asked  Dr.  John  Hig- 
ginson  at  Georgetown  University  Medical 
Center  to  comment  on  Dr.  Selikoff's  letter.  I 


EXTENSIONS  OF  REMARKS 

chose  Dr.  Higginson  because  he  is  the  found- 
ing director  of  the  International  Agency  for  Re- 
search on  Cancer  [lARC]  and  is  very  knowl- 
edgeable in  cancer  epidemiology  and  the 
causative  factors  in  cancer.  I  urge  you  to  read 
Dr.  Higginson's  comments. 

Comments  on  Bills  H.R.  1309-S.  2050 
(Dr.   John   Higginson.   M.D..   Institute   for 
Health  Policy  Analysis.  Georgetown  Uni- 
versity Medical  Center) 
While    the    Bills   cover   all    occupational 
chronic  disease,  my  comments  are  confined 
to  cancer.  Their  objective  to  reduce  signifi- 
cantly the  burden  of  such  cancer  deaths  and 
related  medical  costs  is  to  be  applauded. 
The  issue  is  whether  the  legislative  proce- 
dures recommended  represent  the  most  ef- 
fective public  health  options. 

BURDEN  OF  CANCER  RELATED  TO  OCCUPATION  IN 
THE  UNITED  STATES 

This  is  a  complex  issue.  Today  experi- 
enced epidemiologists  consider  the  best  esti- 
mates to  be  those  of  Doll  and  Peto  '  which 
were  commissioned  by  the  Office  of  Tech- 
nology Assessment  to  which  reference 
should  be  made. 

In  brief,  Doll  and  Peto  tentatively  at- 
tribute a  "best  estimate"  of  17.000  of 
400,000  or  4%  of  total  cancers  per  annum  to 
occupational  exposures.  They  believe  that 
one-quarter  or  one-half  of  this  total  can  be 
attributed  to  asbestos  and  they  state  that 
11.000  cases  probably  occur  in  the  lung.  In 
view  of  the  magnitude  of  these  cancers.  Doll 
and  Peto  recommend  a  large  scale  study  to 
determine  the  interactions  between  occupa- 
tion and  smoking.  The  ooser\ation  has  sig- 
nificant implications  in  evaluating  the  bene- 
fits of  notification,  early  diagnosis  and 
intervention.  They  also  conclude  that  the 
minimum  proportion  of  all  current  U.S. 
cancer  deaths  attributable  to  occupation 
can  hardly  be  less  than  2%  or  3%  of  the 
total,  at  least  8.000  deaths. 

Estimates  are  available  from  other  indus- 
trial countries  which  can  be  extrapolated  to 
the  United  States  experience.  Studies  in 
England  indicate  patterns  similar  to  U.S.  es- 
timE^tes.  However,  such  studies  emphasize 
that  much  of  the  significant  inequalities  in 
occupational  cancers  are  due  to  factors 
other  than  chemical  exposures.  In  Finland. 
Helmmincki  and  Vainio  calculate  from  ex- 
posure data  that  approximately  0.5%  or  less 
of  all  cancers  may  be  related  to  occupation. 
Hirayama  in  a  15-year  foUowup  study  of 
200,000  individuals  In  Japan  attributes  less 
than  1%  to  occupational  exposure.  These 
differences  suggest  that  the  problem  of  oc- 
cupational cancer  in  the  U.S.  may  be  worse 
than  elsewhere— a  point  clearly  requiring 
objective  validation. 

Although  the  proportion  of  occupational 
cancers  in  the  United  States  may  appear 
comparatively  small,  they  are  probably 
heavily  concentrated  in  small  population 
groups.  All  agree  that  such  morbidity,  al- 
though lower  than  implied  in  the  back- 
ground material,  should  be  reduced  to  the 
minimum  feasible.  However,  although  many 
studies  have  been  carried  out  on  a  range  of 
occupations,  we  still  lack  good  data  as  to 
those  workplaces  and  population  groups  at 
greatest  risk,  for  these  reasons. 
;.  Problems  of  the  30%  Threshold  As  a 
Marker  of  Workplace  Exposure 
Although  the  30%  approach  appears  to 
offer  a  simple  solution  to  the  evaluation  of 
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'  "The  Causes  of  Cancer."  Richard  Doll  and  Rich- 
ard Peto.  Oxford  University  Press.  1981. 


a  place  of  employment,  in  practice  It  reflects 
a  highly  complex  situation.  Employmcat  in- 
equalities must  be  interpreted  in  the  con- 
text of:  1)  statistical  limitations;  2)  limita- 
tions of  exposure  data  essential  to  the  devel- 
oping causal  relationships;  and  3)  other  fac- 
tors which  cause  major  inequalities  l)etween 
employed  populations. 

2.  Statistical  Problems 

If.  as  many  believe,  the  greatest  number 
of  cancers  due  to  exposure  occur  within 
plants  with  small  workforces  and  poor  work- 
ing conditions,  epidemiological  studies  will 
be  complex.  For  small  numbers,  there  are 
difficulties  in  determining  whether  30%  rep- 
resents a  real  or  random  increase.  (The  oc- 
currence of  one  case  instead  of  0.5  expected, 
while  theoretically  a  100%  increase,  is  mean- 
ingless.) Further,  it  must  be  determined 
whether  the  increase  is  due  only  to  a  chemi- 
cal exposure  or  to  other  confounding  varia- 
bles, such  as  smoking  habits,  economic  con- 
ditions, lifestyle  or  ethnic  mix.  These  points 
should  be  defined  carefully  before  legislat- 
ing a  single  statistical  figure  as  a  triggering 
mechanism.  The  problems  of  small  samples 
are  compounded  if  accurate  data  on  suspect- 
ed exposures  are  not  available,  which  is 
mostly  likely  to  be  true  in  small  plants.  Yet 
to  confine  studies  to  large,  well  run  and 
more  easily  studied  plants  and  to  ignore  the 
possibly  larger  burden  in  small  plants  would 
be  wrong.  Exposures  as  well  as  disease  pat- 
terns may  vary  widely  according  to  the  size 
of  plants  and  other  influencing  factors. 

MEASUREMENT  OF  EXPOSURES 

The  Interagency  Committee  on  Chemical 
Carcinogenesis  stated  that  measurement  of 
exposures  is  the  least  satisfactory  portion  of 
risk  assessment  at  the  present  time.  Doll 
and  Peto  recommend  a  specific  study  on 
lung  cander,  a  major  part  of  U.S.  occupa- 
tional cancer  burden,  to  anal.vze  the  most 
important  causal  components  and  their 
interactions. 

Thus  patterns  of  cancer  today  reflect  past 
exposures,  which  may  be  very  different 
today.  Accurate  measurement  of  exposure  is 
an  essential  component  of  any  cancer  pre- 
vention plan  based  on  identification  and  re- 
duction of  high  risks.  Unfortunately,  expo- 
sure today  are  best  defined  and  usually  best 
controlled  in  large  plants  with  good  indus- 
trial hygiene  and  safety  departments  and 
often  contrast  with  small  workplaces  with 
limited  technical  competence  in  this  areas, 
e.g..  service  stations.  This  problem  has  been 
studied  by  industrial  hygienists  in  many 
countries,  but  solutions  are  difficult  and 
complicated.  The  use  of  a  material  does  not 
necessarily  reflect  exposure  levels  which 
may  be  very  enormously  between  plants  and 
occupational  subgroups.  Thus,  a  statement 
based  only  employment  history  may  be 
meaningless.  To  further  classify  an  occupa- 
tion simplistically.  i.e..  fitter,  without  refer- 
ence to  place  of  work  and  lifestyle  will 
produce  many  uncertainties.  Surrogate 
measures  for  e,xposures  are  being  developed, 
for  example,  in  Canada  and  should  be  exam- 
ined. 

In  most  industrial  countries  including  the 
United  States,  there  has  been  a  marked  im- 
provement in  workplaces— a  point  that  Dr. 
Selikoff  has  made  both  to  the  press  and  to 
scientific  meetings.  It  is  not  accurate  to  say 
that  nothing  has  changed  as  is  stated  in  the 
background  to  the  Bills. 

NEW  TECHNIQUE 

In  addition  to  analytic  chemical  approach- 
es, considerable  research  is  being  carried  out 
on  markers  indicative  of  past  or  present  ex- 
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posures  to  possible  carcinogens,  e.g..  DNA 
adducts.  Such  methods  are  as  yet  insuffi- 
ciently developed  to  permit  utilization  on  a 
large  scale,  and  more  research  is  urgently 
needed.  This  limitation  equally  applied  to 
potential  biochemical  markers  of  pre-neo- 
plastic  damage.  The  Bills  should  define 
more  clearly  what  is  implied  by  notification 
to  a  chemical  as  there  may  be  considerable 
discrepancies  in  exposure,  so  that  risks 
ranging  considerably  in  magnitude  are  not 
treated  equally  but  adequately  prioritized. 
3.  Factors  Influencing  Inequalities  in  the 
Workplace  in  the  United  States 

Studies  in  modern  industrial  states,  in- 
cluding England,  Canada  and  the  United 
States,  show  significant  inequalities  of 
health  patterns  between  workplaces  includ- 
ing cancer.  In  the  United  Kingdom,  job-re- 
lated inequalities  not  due  to  exposure  are 
believed  to  explain  approximately  80%  to 
90%  of  workplace  differences.  If  so,  such 
factors  complicate  the  interpretation  of  a 
simple  30%  difference  between  occupations. 
For  example,  many  large  industrial  plants 
in  the  United  States  show  only  80%  to  90% 
of  the  normal  cancer  rate,  which  is  not  due 
to  a  healthy-worker  effect,  but  probably  re- 
flects more  stable  and  better  paid  work- 
forces. Such  good  rates,  however,  imply  that 
there  are  many  other  employed  groups 
within  the  country  with  significantly  worse 
experiences.  Any  legislative  action  on  occu- 
pation should  emphasize  the  latter.  For  ex- 
cunple,  great  variations  exist  in  cancer  rates 
between  different  ethnic  and  religious 
groups  within  the  United  States.  Appendix 
1  gives  the  overall  cancer  morbidity  and 
mortality  rates  for  the  Bay  Area  in  Califor- 
nia. Both  rates  in  black  males  are  almost 
twice  that  of  the  Japanese.  Such  variations 
are  reflected  in  the  workplace,  so  that  black 
male  workers  in  this  area  clearly  merit  in- 
tensive investigation  as  being  at  much 
higher  risk  than  Japanese  or  white  workers. 
Such  differences  are  not  addressed  in  the 
Bills. 

The  control  population  to  be  utilized  for 
the  calculation  of  a  30%  increase  is  de- 
scribed as  that  of  the  normal  population 
within  the  United  States.  As  indicated,  this 
includes  many  subgroups  of  individuals  with 
a  wide  range  of  health  and  cancer  experi- 
ences. Thus,  it  is  preferable  to  compare  a 
particular  workshop  with  the  local  popula- 
tion rather  than  with  the  general  popula- 
tion. If  not,  real  increases  or  decreases  in 
cancer  incidence  may  be  missed.  The  above 
limitation  and  caveats,  especially  sample 
size,  have  important  negative  implication 
for  the  monitoring  and  surveillance  propos- 
als of  the  Bills. 

PREVENTION  OF  CANCERS  DUE  TO  WORKPLACE 
EXPOSURES 

It  Is  a  basic  principle  for  reducing  cancer 
due  to  chemical  exposure  in  the  workplace 
that  unnecessarily  high  exposures  to  car- 
cinogens be  controlled.  If  a  30%  increase  in 
cancer  can  be  related  to  a  chemical  expo- 
sure such  an  observation  indicates  that  a 
hazard  already  exists  which  should  be  ad- 
dressed immediately.  Such  hazards  should 
not  be  permitted  to  continue  due  to  overly 
optimistic  expectations  based  on  interven- 
tion and  early  diagnosis.  In  this  context  the 
Bills  may  prove  deleterious  in  misdirecting 
efforts  to  less  effective  options. 

EFFECTIVENESS  OF  EARLY  DIAGNOSIS  AND 
EDUCATION 

It  is  fundamental  to  the  success  of  the 
Bills  that  notification  of  previous  exposures 
to  hazardous  substances  and  early  diaignosis 
will  have  a  significant  impact  in  preventing 
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large  numbers  of  cancer  deaths  and  substan- 
tially reducing  medical  costs.  Much  research 
has  been  done  on  this  subject. 

Early  diagnosis  has  been  effective  in 
breast  and  cervix  cancers  in  most  countries 
and  possibly  stomach  cancers  in  Japan.  Pew, 
if  any,  of  these  cancers  are  due  to  occupa- 
tional exposures.  The  only  industrial  cancer 
where  some  success  has  been  reported  is 
bladder.  Unfortunately,  early  diagnosis  has 
shown  little  success  for  lung  cancers,  includ- 
ing asbestos-related  cancers,  which  comprise 
three-fifths  of  occupationally  related  can- 
cers, which  comprise  three-fifths  of  occupa- 
tionally related  cancers  in  the  U.S.  (see  Doll 
and  Peto).  While  emphasis  on  no-smoking 
programs  within  the  workplace  may  be  es- 
pecially effective  for  asbestos  workers,  they 
should  be  equally  applied  to  the  entire  em- 
ployed population. 

It  is  implied  that  adequate  treatment 
methodology  exists  to  intervene  effectively 
in  cancer  during  the  latent  period,  including 
identification  of  pre-neoplastics  lesions. 
Identification  of  pre-neoplastic  changes  in 
an  individual  may,  however,  require  use  of 
intervention  methods  which  may  not  of 
themselves  be  without  risk  or  controversy. 
Chemoprevention  is  still  in  its  infancy.  I  do 
not  believe  that  at  present  effective  tech- 
niques to  do  so  exist  for  most  occupational 
related  cancers,  except  possibly  skin.  If  such 
techniques  exist,  they  should  be  made 
equally  available  to  all  employed  persons  ir- 
respective of  their  workplace,  especially 
those  at  high  risk  such  as  smokers  and  black 
workers.  Personally,  I  believe  the  situation 
has  not  changed  significantly  since  I  set  up 
the  Asbestos  Cancer  Subcommittee  of  the 
UICC  in  1964. 

There  is  serious  concern  as  to  the  justifi- 
cation of  informing  a  person  that  he  may  be 
at  an  increased  risk  of  cancer,  unless  there 
is  the  possibility  of  offering  an  immediate 
benefit,  especially  where  the  risk  may  be 
trivial  or  non-existent.  Such  knowledge 
without  benefit  may  cause  unnecessary  suf- 
fering, anxiety,  frustration  or  antagonism 
against  society  either  by  the  individual  or 
the  community.  Does  such  knowledge  -nerit 
compensation  if  it  causes  ill  health?  I  do  not 
know.  The  "right  to  know"  implies  not  only 
mere  knowledge  of  an  exposure,  but  also  the 
degree  of  risk,  whether  insignificant  or  sub- 
stantial. This  implies  a  much  more  sophisti- 
cated and  technical  approach  than  that  pro- 
posed. For  these  reasons  the  benefits  of  no- 
tification should  be  carefully  reevaluated. 

CONCLUSIONS 

For  the  reasons  above,  I  do  not  believe 
that  the  proposed  organizational  structure 
will  be  as  effective  as  anticipated  in  reduc- 
ing cancer  deaths  and  medical  costs.  I  sug- 
gest that  techniques  are  not  at  present 
available  to  make  intervention  during  the 
latent  period  of  cancer  effective  and  that 
more  research  is  necessary.  Premature  over- 
reliance  on  such  approaches  could  be  harm- 
ful if  it  directed  attention  away  from  con- 
trolling exposures. 

Further,  due  to  uncertainty  as  to  the  da- 
tabase on  occupational  cancer  and  the 
marked  inequalities  in  health  in  the  U.S., 
expecially  affecting  certain  minorities,  the 
new  organizational  structures  proposed  may 
not  be  targeted  to  occupations  or  worksites 
at  highest  risk. 

Congress  has  mandated  previously  that 
NCHS/NIOSH  and  the  Bureau  of  Labor 
Statistics  combine  epidemiology  studies  to 
develop  adequate  statistics  on  this  subject. 
(See  DHHS  (PHS)  Publication  No.  81-1275.) 
This  report  is  due  in  1988.  the  request  was 
made  in  the  Inter-Goverrunental  Relations 
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and  Human  Resources  Subcommittee  of  the 
House  Committee  on  Governmental  Oper- 
ations, and  the  Employment  and  Housing 
Subcommittee  of  the  House  Committee  on 
Education  and  Labor  and  cover  many  of  the 
deficiencies  raised  earlier.  I  have  heard  that 
these  studies  which  have  progressed  consid- 
erably, are  now  handicapped  by  lack  of 
funds  and  may  not  be  completed  due  to  de- 
fault. I  would  suggest  that  this  report  be 
awaited  in  order  to  assure  that  any  control 
measures  be  targeted  most  effectively. 

Lastly,  I  should  reemphasize  my  view  that 
the  most  effective  approach  to  the  reduc- 
tion of  occupational  disease  including 
cancer  is  through  control  of  unnecessary 
high  exposures.  However,  without  discuss- 
ing the  economics,  in  allocating  national  re- 
sources and  selecting  options  for  better 
public  health,  cancer  should  not  be  consid- 
ered in  isolation  from  the  competing  claims 
of  social  security,  medicare,  and  geriatric 
services,  etc.,  whose  impact  on  American 
health  have  been  enormous.  Thus,  the  ques- 
tion can  be  raised  as  to  whether  it  is  sound 
public  health  policy  in  the  absence  of  better 
data  to  direct  control  activities  of  this  type 
only  to  one  segment  of  the  community  and 
not  to  black  workers  or  smokers,  or  whether 
a  total  approach  should  be  envisaged. 

APPENDIX  1  ' 
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HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  6.  1986 

Mr.  BOEHLERT.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  recognize  a  truly 
outstanding  citizen  of  the  labor  movement, 
John  F.  Systma.  John  is  being  honored  on 
October  8  in  Cooperstown,  NY  by  the  compa- 
ny he  has  been  associated  with  for  46  years, 
the  New  York  Susquehanna  and  Western 
Railroad.  For  16  of  those  years  John  Systma 
was  an  engineman  on  the  Susquehanna,  as 
well  as  a  locomotive  engineer  in  the  Army 
during  World  War  II.  For  the  last  three  dec- 
ades he  has  been  a  leader  in  the  national  rail 
labor  movement,  serving  from  1976  to  1986 
as  president  of  the  Brotherhood  of  Locomo- 
tive Engineers. 

The  history  of  America  and  her  railroads  Is 
Intertwined.  Ground  was  broken  for  the  first 
railroad,  the  Baltimore  and  Ohio,  In  1830.  At 
the  groundbreaking  ceremony,  a  signer  of  the 
Declaration  of  Independence,  Charles  Carroll, 
stated: 
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"I  consider  this  among  the  most  important 
acts  of  "my  life,  second  only  to  that  of  signing 
the  Declaration  of  Independence,  if  even 
second  to  that." 

The  employees  of  the  railroads  were  in  the 
forefront  of  the  labor  movement.  The  Brother- 
hood of  Locomotive  Engineers  was  formed  in 
1863.  During  the  last  30  years  of  that  123 
year  BLE  history,  John  Systma  has  been  a 
guiding  force.  During  his  tenure  in  office  the 
railroad  industry  underwent  enormous  change. 
Through  it  all,  the  BLE  remained  a  strong  and 
vital  force.  On  a  national  basis,  there  are  few 
unions  in  America  that  can  boast  achieving 
better  wages  or  benefits  for  their  membership 
than  the  BLE. 

John  Systma  joined  the  Susquehanna  in 
1 940  and  after  a  distinguished  career  it  is  alto- 
gether fitting  that  he  be  honored  by  the 
people  of  the  Susquehanna.  It  is  interesting  to 
note  that  in  the  1970's  the  Susquehanna,  like 
most  railroads  in  the  Northeast  was  mired  in 
bankruptcy.  Eventually  the  35  mile  carrier  was 
ordered  into  liquidation  by  a  bankruptcy  judge. 
The  Susquehanna  was  bought  by  the  Dela- 
ware Otsego  Corp.  Today,  5  years  later  the 
Susquehanna  operates  400  miles  of  railroad 
in  New  Jersey  and  New  York  and  provides 
growing  competition  to  the  vast  Conrail 
system  and  is  profitable.  The  Susquehanna  is 
a  corporate  success  story  and  John  Systma, 
who  ranks  as  No.  1  engineer  on  that  railroad, 
is  a  human  success  story.  John  Systma 
leaves  t)ehind  a  stronger  company,  a  stronger 
industry,  and  a  stronger  union.  Perhaps  that's 
the  most  anyone  can  say  about  one  man's 
career.  My  colleagues  and  I  wish  him  every 
success  in  his  retirement 
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HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  6.  1986 

Mr.  BROWN  of  California.  Mr.  Speaker,  the 
accident  at  the  Chernobyl  nuclear  powerplant 
in  the  Soviet  Union  has  raised  some  pressing 
questions  atxjut  the  fate  of  the  nuclear  indus- 
try in  ttie  United  States.  Many  experts  feel 
that  traditional  nuclear  power  technology  is  in- 
fierently  hazardous,  and  that  incremental 
changes  in  nuclear  powerplant  safety  will  not 
be  enough  to  avoid  a  Chernobyl-scale  disaster 
in  the  future. 

In  an  enlightening  article  printed  in  Fall 
1986  Issues  In  Science  and  Technology  mag- 
azine, Harold  M.  Agnew  and  Thomas  A.  John- 
ston identify  the  r>eed  for  making  fundamental 
changes  in  nuclear  energy  technology.  The  ar- 
ticle, entitled  "Chernobyl:  The  Furture  of  Nu- 
clear Power, "  suggests  building  a  new  genera- 
tion of  nuclear  plants  that  can  provide  a 
higher  level  of  safety.  I  was  so  impressed  by 
this  article  that  I  have  asked  that  it  be  pnnted 
in  the  Congressional  Record  following  this 
statement.  I  recommend  that  my  colleagues 
take  the  time  to  review  this  work. 

I  have  the  utmost  respect  for  Harold  M. 
Agnew  and  Thomas  A  Johnston.  I  have  had 
the  pleasure  of  being  in  close  association  with 
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Mr.  Agnew  for  a  numt>er  of  years  now,  and  I 
am  always  impressed  by  his  work. 

Mr.   Speaker,   I  .am  submitting  the  above 

mentioned  article  to  be  printed  in  the  Record 

for  the  benefit  of  the  membership. 

Chernobyl:  The  Future  of  Nuclear  Power 

(By  Harold  M.  Agnew  and  Thomas  A. 

Johnston) 

prologue 

The  accident  at  Chernobyl  has  provoked  a 
worldwide  reassessment  of  nuclear  power. 
Critics  of  nuclear  power  have  reasserted 
their  contention  that  the  technology  is  in- 
herently hazardous.  Proponents  have  con- 
ceded that  public  confidence  in  reactor 
safety  has  been  shaken  anew  and  must  be 
restored  if  the  nuclear  industry  is  to  survive 
and  achieve  its  great  potential. 

Some  nuclear  power  advocates  contend 
that  greater  safety  and  the  restoration  of 
public  confidence  can  best  be  achieved  by 
the  incremental  addition  of  new  safety  sys- 
tems on  existing  reactors  and  better  train- 
ing and  supen'ision  of  plant  operators.  In 
this  article,  nuclear  physicist  Harold  M. 
Agnew  and  nuclear  engineer  Thomas  A. 
Johnston  argue  that  the  incremental  ap- 
proach may  have  been  effective  in  the  past 
but  that  more  fundamental  changes  in  nu- 
clear technology  are  now  required.  They  ad- 
vocate a  new  generation  of  technically  ad- 
vanced and  passively  safe  nuclear  plants, 
such  as  the  Modular  High  Temperature 
Gas-Cooled  Reactor  (MHTGR)  now  under 
development  in  the  United  States,  which  is 
designed  to  shut  itself  down  in  the  event  of 
a  problem  without  the  intervention  of 
human  operators  or  powered  safety  systems. 

Harold  M.  Agnew  received  a  B.A.  in  chem- 
istry from  the  University  of  Denver  and  an 
M.A.  and  Ph.D.  in  physics  from  the  Univer- 
sity of  Chicago.  He  worked  with  Enrico 
Fermi  on  the  first  nuclear  fission  chain  re- 
action at  the  University  of  Chicago  and  in 
1943  joined  the  Los  Alamos  laboratory  and 
worked  on  development  of  the  atomic  bomb. 
He  later  served  as  director  of  the  Los 
Alamos  Scientific  Laboratory  and  as  presi- 
dent of  GA  Technologies  Inc.  Thomas  A. 
Johnston  received  a  B.S.  in  chemical  engi- 
neering from  Case  Institute  of  Technology 
in  1950  and  a  certificate  in  nuclear  engineer- 
ing from  Oak  Ridge  School  of  Reactor 
Technology  in  1957.  He  is  now  vice  presi- 
dent for  power  reactor  program  develop- 
ment at  GA  Technologies  Inc. 

Neither  the  detailed  sequence  of  events 
that  resulted  in  the  accident  at  the  Cherno- 
byl nuclear  power  plant  nor  the  total  cost 
measured  in  loss  of  life,  capital  investment. ' 
and  productive  capability  will  be  known  for 
some  time.  Already,  however,  the  events  at 
Chernobyl  are  causing  a  reevaluation  of  nu- 
clear power  in  the  United  States  and 
throughout  the  world  that  goes  well  beyond 
what  occurred  after  the  1979  accident  at  the 
Three  Mile  Island  reactor  site. 

These  reevaluations  are  likely  to  have  a 
profound  effect  on  the  future  development 
of  nuclear  power.  Public  concerns  that  were 
heightened  by  sensationalized  reporting  of 
the  Three  Mile  Island  incident  have  been 
further  strengthened  by  news  of  the  grim 
tragedy  in  the  Soviet  Union.  Restoration  of 
public  confidence  in  the  safety  of  nuclear 
energy  will  require  changes  in  technology 
that  are  fundamental  and  not  simply  bu- 
reaucratic. 

Significantly,  even  within  the  nuclear 
community,  where  the  technical  and  design 
differences  between  the  Chernobyl  reactor 
and  the  far  safer  commercial  reactors  in  the 
West  are  fully  appreciated,  there  is  a  readi- 
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ness  to  examine  new  approaches  to  achiev- 
ing an  even  greater  level  of  safety  than  cur- 
rently exists. 

There  are  two  approaches  for  developing 
safer  reactors.  The  first  is  to  continue  to 
pursue  the  incremental  improvements— un- 
dertaken following  the  accident  at  Three 
Mile  Island— in  the  design,  licensing,  and  op- 
eration of  reactors.  The  creation  of  the  Nu- 
clear Safety  Analysis  Center  and  the  Insti- 
tute for  Nuclear  Power  Operations  and  the 
installation  of  additional  safety  systems  and 
controls  on  existing  reactors  have  certainly 
improved  the  professionalism,  performance, 
and  safety  of  nuclear  power  operations 
across  the  board.  Designs  being  developed 
for  advanced  commercial  light-water  reac- 
tors will  incorporate  further  improvements. 

This  incremental  approach  has  been  effec- 
tive, as  the  exemplary  safety  record  of  U.S. 
plants  shows.  What  is  less  certain  is  wheth- 
er this  approach  will  continue  to  satisfy  a 
concerned  public  and  concerned  sharehold- 
ers and  financial  institutions,  and  whether 
it  will  be  acceptable  to  the  technical  com- 
munity if  a  safer  alternative  is  available. 

The  second  approach  is  to  develop  a  new 
generation  of  nuclear  plants  that  can  pro- 
vide a  higher  level  of  safety  based  on  inher- 
ent and  passive  features  that  can  be  readily 
understood  by  and  demonstrated  to  the 
public.  One  example  is  the  Modular  High 
Temperature  Gas-Cooled  Reactor 

(MHTGR)  currently  under  development  in 
the  United  States  with  Department  of 
Energy  (DOE)  support.  Other  concepts  are 
the  Swedish -designed  Process  Inherent  Ulti- 
mately Safe  Reactor  (PIUS)  and  two  small 
Liquid  Metal  Reactors  (LMRs)  sponsored  by 
DOE  in  the  United  States.  Unfortunately, 
many  in  the  nuclear  industry  have  been  re- 
luctant in  the  past  to  support  such  techni- 
cally advanced  and  passively  safe  systems, 
because  of  the  mistaken  assumption  that  ac- 
knowledging the  possibility  of  an  improved 
system  would  mean  abandoning  the  huge  in- 
vestment in  existing  reactors  and  perhaps 
restructuring  the  nuclear  industry. 

In  the  event  of  a  problem,  the  MHTGR  is 
designed  to  shut  itself  down  without  the 
help  of  human  intervention  or  powered  sys- 
tems. The  MHTGR  uses  refractory-coated 
fuel  particles,  helium  gas  as  a  coolant,  and 
inert  solid  graphite  as  the  moderator  and 
core  structural  material.  Each  of  the  fuel 
particles  consists  of  a  microsphere  of  urani- 
um oxycarbide  encapsulated  with  a  multiple 
layering  of  pyrolytic  carbon  and  silicon  car- 
bide that  serves  as  a  barrier  and  pressure 
vessel  to  retain  fission  products.  The  refrac- 
tory coatings  are  stable  at  temperatures 
higher  than  those  possible  in  the  most 
severe  accident.  The  coated  particles  are 
bonded  together  into  finger-sized  fuel  ele- 
ments that  are  sealed  in  large  graphite 
blocks. 

The  graphite  core,  including  the  fuel-ele- 
ment blocks  and  reflector  blocks  and  sup- 
ports, is  a  large  mass  whose  thermal  inertia 
prevents  any  rapid  changes  in  overall 
system  temperature.  Graphite  actually 
gains  in  strength  at  temperatures  up  to  4500 
degrees  Fahrenheit,  which  is  beyond  the  ex- 
tremes that  could  be  reached  in  even  a  full- 
scale  accident.  The  helium-gas  coolant  for 
the  MHTGR  is  inert  and  cannot  enter  into 
a  chemical  reaction  with  the  graphite,  the 
fuel  particles,  or  any  of  the  system  compo- 
nents. There  is  no  metal  cladding  around 
the  fuel,  and  thus  no  metal  to  melt  and 
react  with  water  to  form  a  potentially  ex- 
plosive hydrogen  mixture,  such  as  occurred 
at  Chernobyl  and  was  a  concern  at  Three 
Mile  Island. 
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In  achieving  the  goal  of  passive  safety, 
three  engineering  design  features  are  also 
key  in  the  MHTGR.  First,  the  ratio  of  ura- 
nium fuel,  thorium,  and  graphite  in  the  core 
has  been  balanced  so  that  the  reactor  will 
have  a  large  negative  temperature  coeffi- 
cient. This  means  that  if  the  temperature  of 
the  reactor  rises  significantly  above  its 
normal  operating  level,  the  physics  of  the 
core  is  such  that  the  nuclear  reaction  will 
shut  down  without  the  intervention  of  con- 
trol systems. 

Second,  the  rating  of  the  core  has  been 
limited  to  less  than  350  megawatts  thermal 
(equivalent  to  production  of  about  150 
megawatts  of  electrical  power),  about  one- 
eighth  the  rating  of  the  largest  of  today's 
commercial  reactors.  This  smaller  size  mini- 
mizes the  amount  of  heat  that  must  be 
dealt  with  in  the  event  of  an  accident.  At 
the  same  time,  the  annular  geometry  of  the 
core  optimizes  the  surface-to-volume  ratio 
to  create  a  natural  conduction  and  radiation 
path  from  the  core  to  the  surface  of  the  re- 
actor's steel  containment  vessel.  In  the 
event  of  an  accident,  enough  heat  can  be  re- 
moved from  the  core  without  pumps  to 
maintain  the  core  temperature  below  the 
temperatures  at  which  the  fuel  particles 
would  lose  integrity. 

The  third  key  engineering  feature  is  the 
installation  of  the  reactor  vessel  in  a  confin- 
ing silo  below  ground  level.  This  ensures 
that  even  if  all  the  normal  cooling  systems 
fail  or  the  system  geometry  is  disturbed  by 
an  earthquake,  the  earth  is  available  as  a 
last-ditch  heat  sink.  The  silo  installation 
has  an  additional  advantage:  even  if  large 
multiple  openings  appeared  in  the  reactor 
vessel  and  all  the  helium-gas  coolant  es- 
caped, exposing  hot  graphite  to  the  air,  the 
ensuring  fire  would  be  limited  by  the 
amount  of  air  contained  within  the  silo.  Be- 
cause of  the  unique  high-temperature  char- 
acteristics of  the  refractory -coated  fuel,  no 
significant  release  of  fission  products  would 
occur  during  such  an  event. 

Thus,  through  the  combination  of  inher- 
ent properties,  engineered  features,  and  sci- 
entific physical  principles,  the  MHTGR  pro- 
vides safety  that  is  both  inherent  and  pas- 
sive. In  the  worst  of  circumstances,  the  heat 
generated  within  the  core  during  an  acci- 
dent would  be  passively  removed  by  conduc- 
tion, radiation,  and  natural  convection  to 
the  surrounding  earth  without  the  release 
of  radioactivity  that  would  endanger  the 
public  or  require  evacuation  from  the  area 
around  the  plant  site.  This  factor  alone  sim- 
plifies the  siting  of  nuclear  power  plants. 

The  basic  technologies  for  such  inherent- 
ly and  passively  safe  reactors  have  been 
demonstrated  in  the  United  States  and  West 
Germany.  What  is  required  is  a  joint  effort 
by  government  and  the  private  sector  to  in- 
corporate these  technologies  in  a  prototype 
plant  that  would  demonstrate  its  inherent 
safety  to  all  interested  constituencies:  nucle- 
ar regulators,  financial  institutions,  utilities, 
and,  most  important,  the  public.  The  rela- 
tively small  size  of  the  plant  components 
would  permit  factory  production  and  subse- 
quent delivery  to  the  power  plant  site.  As  a 
consequence,  design  certification  by  the  Nu- 
clear Regulatory  Commission  would  allow 
units  to  be  delivered  on  a  predetermined 
schedule  without  bureaucratic  delays. 

Clearly,  in  light  of  the  increasing  world- 
wide demand  for  electrical  energy  in  the 
decades  ahead,  diminishing  fossil  fuel  sup- 
plies coupled  with  growing  environmental 
concerns  (ranging  from  acid  rain  to  detri- 
mental levels  of  carbon  dioxide  in  the  at- 
mosphere) mean  an  increased  dependence 
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on  nuclear  energy.  Developing  countries  will 
need  inherently  safer  nuclear  power  sys- 
tems because  of  limited  availability  of 
skilled  technicans  required  to  operate  cur- 
rent reactors.  Smaller  systems  will  be  pre- 
ferred because  developing  countries  cannot 
absorb  large  increments  of  electrical  power. 
Consequently,  the  export  market  for  inher- 
ently and  passively  safe  nuclear  power 
plants  in  the  150-megawatt  electrical  range 
would  be  excellent. 

For  some  years  there  has  been  an  active 
and  successful  program  of  cooperation  be- 
tween the  United  States  and  the  Soviet 
Union  in  the  field  of  fusion  power.  In  view 
of  the  Chernobyl  plant  disaster,  there  is  all 
the  more  reason  to  consider  the  political, 
social,  and  economic  advantages  of  a  joint 
program  to  develop  a  second-generation  nu- 
clear power  system. 

As  tragic  as  the  accident  at  the  Chernobyl 
power  plant  was,  it  may  provide  an  opportu- 
nity for  the  world  to  reexamine  existing  nu- 
clear power  systems  objectively  and  to  allow 
the  introduction  of  passive  and  inherently 
safe  systems  in  the  future. 


CELEBRATING  THE  lOOTH 

BIRTHDAY  OF  THE  LATE  GEN- 
ERALISSIMO CHIANG  KAI- 
SHEK 


SPEECH  OF 

HON.  FOFO  I.F.  SUNIA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  2,  1986 

Mr.  SUNIA.  Mr.  Speaker,  I  rise  to  join  my 
colleagues  in  this  House  in  wishing  the  Presi- 
dent of  the  Republic  of  China,  Chiang  Ching- 
kuo,  warmest  regards  as  his  country  prepares 
to  celebrate  on  the  31st  of  this  month  the 
1 00th  anniversary  of  the  birth  of  his  father,  the 
late  President  of  the  Republic  of  China,  Gen- 
eralissimo Chiang  Kai-shek. 

For  over  60  years,  the  Generalissimo 
served  the  cause  of  republicanism  In  Asia,  l-le 
supported  the  events  leading  to  the  abdication 
on  February  12,  1912,  of  the  last  Emperor  of 
the  Manchu  dynasty,  Hsuan  T'ung  (1906-67). 
In  1918,  Chiang  Kai-shek  joined  forces  with 
Sun  Yat-sen  (1866-1925).  the  leader  of  the 
Chinese  Nationalist  Party.  Their  goal  was  to 
bring  unity  to  the  dispersed  peoples  of  their 
vast  nation. 

After  Sun  Yat-sen's  death,  power  in  China 
increasingly  concentrated  in  the  hands  of  its 
military  commander,  Chiang  Kai-shek.  The 
long-awaited  expedition  to  unite  China  in  July 
1926  enhanced  the  Generalissimo's  position. 
The  success  of  his  armies  was  phenomenal. 
On  April  12,  1926,  Chiang  Kai-shek's  troops 
destroyed  the  Chinese  Communist  Party  orga- 
nization and  labor  movement  in  Shanghai  Six 
days  later,  he  established  his  own  government 
in  Nanking.  By  April  1928,  the  Generalissimo 
was  in  command  of  an  expedition  jn  the  north- 
ern regions  of  China.  Peking  fell  to  his  forces 
In  June  1928,  and  Chiang  Kai-shek  secured 
the  adherence  of  the  Manchuhan  leadership 
as  well.  With  consummate  skill,  the  Generalis- 
simo balanced  the  cliques,  factions,  and 
forces  of  the  Chinese  Government  In  Nanking. 

Full  scale  aggression  by  the  Axis  Powers 
began  in  China  on  July  7,  1937  near  Peking. 
In  November  1937  the  Axis  took  Shanghai 
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and  the  following  month  Nanking.  By  tt>e  end 
of  1938  the  Axis  controlled  the  northern  and 
central  regions  of  China  and  its  main  coastal 
cities.  Chiang  Kai-shek's  government  withdrew 
to  western  China,  where  Chungking  served  as 
its  capital  during  the  war. 

Chiang  Kai-shek  served  as  a  loyal  and  de- 
voted friend  to  the  Allied  Powers  in  the 
Second  World  War.  Many  Americans  remem- 
ber his  assistance  and  Madame  Chiang's  at 
the  Cairo  Conference  of  1943,  where  they 
consulted  Franklin  Delano  Roosevelt  and  Sir 
Winston  Churchill. 

On  April  5,  1975,  when  the  Generalissimo 
died,  we  in  this  country  and  those  from  other 
nations  who  fought  bravely  for  the  ideals  we 
all  hold  so  dear  lost  a  valiant  champion. 


SHARI  L.  LEVINE  WINS 
NATIONAL  COMPETITION 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  MRAZEK.  Mr.  Speaker,  I  nse  today  to 
call  the  attention  of  my  colleagues  to  the  re- 
markable academic  achievement  of  one  of  my 
constituents,  Shari  L.  Levlne  of  Dix  Hills,  Long 
Island. 

Shari,  a  student  at  Half  Hollow  Hills  East 
High  School  in  Dix  Hills,  recently  was  named 
as  New  York's  winner  in  the  national  Worid  of 
Water  Youth  Competition,  sponsored  jointly  by 
the  National  Marine  Education  Association, 
the  Smithsonian  Institution,  the  National 
Forum  on  Biodiversity  and  Oceans  1986.  She 
competed  with  more  than  2,000  other  stu- 
dents on  Long  Island  for  the  honor,  as  well  as 
hundreds  more  from  New  York  State. 

Shari,  14,  began  her  research  on  the  Amen- 
can  pond  snail  while  still  a  student  at  Burr's 
Lane  Junior  High  School.  Her  project  was  en- 
titled "The  Shelter  and  Substance  Preference 
of  Physa  Fontinalis,"  and  it  demonstrated  for 
the  first  time  that  the  pond  snail  has  a  definite 
plant  preference  (a  dislike  of  Ludwigia  Natans) 
and  that  they  migrate  away  from  a  filter  in  a 
home  aquarium.  This  knowledge  is  expected 
to  help  aquarium  enthusiasts  as  they  stnve  to 
establish  a  well  integrated  biomass  in  their 
aquariums. 

It  is  instructive  to  note,  Mr.  Speaker,  that 
Shari  accomplished  her  studies  without  the 
assistance  of  supervising  scientists.  She  does 
credit  the  teacher  In  charge  of  Independent 
scientific  research,  Mr.  Ray  McGraime,  and 
her  principal,  Mr.  Harold  Hoffman,  for  their 
role  in  channeling  her  scientific  creativity. 

The  daughter  of  Mr.  and  Mrs.  Rich  Heimer 
of  Dix  Hills,  Shari  plans  to  continue  her  re- 
search on  the  American  pond  snail.  For  the 
edification  of  my  colleagues.  I  include  today  a 
copy  of  Shari's  winning  abstract.  I  wish  Shari 
the  best  of  luck  in  her  academic  career  and 
offer  my  sincere  congratulations  for  the  honor 
she  has  received  and  which  she  so  richly  de- 
serves: 
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Abstract 
shelter  and  sustenance  preference  of 
physa  fontinalis 
definition  of  the  problem 
Physa    fontinalis.    the    American    Pond 
Snail,   is  a  small,   herbivorous,   freshwater 
snail  (2mm.-10mm.)  that  is.  inadvertently, 
often  brought  into  an  aquarium  on  plants  or 
with  live  food.  The  object  of  the  experiment 
is  to  determine,  from  among  several  popular 
aquarium  plants,  those  that  the  American 
Pond  Snails  seek  for  shelter  and  sustenance. 
The  underlying  purpose  of  the  research  is 
to  provide  aquarists  with   information   re- 
garding   the    desirability    of    stocking    an 
aquarium  with  plants  that  will  be  attractive, 
but  not  attract,  nuisance  snails. 

THE  FOLLOWING  HYPOTHESES  WERE  TESTED 

Hypothesis  1:  Physa  fontinalis  have  a  defi- 
nite plant  preference. 

Hypothesis  2:  Physa  fontinalis  migrate 
toward  the  plants  furthest  from  the  filter. 

CONDENSED  SUMMARY  OF  FINDINGS 


Plant  variety 

Mean 

Medi' 

an 

Plant 
locatioii 

Mean 

CaOomU 
Elodu 

39  037 

...      45  US 

4100 
44  50 
1500 

LeH 

MkI* 

Ri|W 

34  389 
33685 

Ludwgia 

15  778 

31222 

The  Cabombas  and  Elodeas  show  a  quasi- 
normal  distribution  for  snail  preferences. 
The  Ludwigia  environment  is  not  preferred. 

CONCLUSIONS 

Hypothesis  1  was  verified.  Physa  fontina- 
lis do  indicate  a  definite  avoidance  for  cer- 
tain aquarium  plants. 

Hypothesis  2  was  verified.  The  pull  of  the 
filter  creates  a  current  such  that  the  up- 
stream direction  is  furthest  from  the  filter, 
and  the  snails  continue  to  prefer  to  migrate 
upstream. 
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pie,  studied  old  paint  chips  to  determine  the 
precise  color  of  the  original  paint.  It  then  pro- 
duced a  special  mix  and  reproduced  the  color 
exactly. 

The  renovation  was  a  major  undertaking. 
The  building  required  a  new  foundation  and 
new  floors,  windows  had  to  be  rebuilt,  and 
moulding  had  to  be  reconstructed. 

The  renovation  of  this  depot  helped  to  spur 
the  revltalization  of  the  Depot  Square  area 
and,  indeed,  the  entire  business  district.  There 
is  tremendous  community  pride  over  this 
project,  and  rightly  so. 

On  October  1 1  we  will  rededicate  the  build- 
ing, and  thereby  honor  an  entire  community 
and  its  commitment  to  excellence.  We  will 
also  honor  the  memory  of  the  late  Kathryn 
Short,  who  passed  away  recently  and  who 
contributed  so  much  as  treasurer  of  the  Park 
Ridge  Railroad  Station  Restoration  Associa- 
tion. She  would  have  been  justifiably  proud. 
And  we  will  also  honor  Mr.  George  Peed,  who, 
more  than  any  other  individual,  led  the  effort 
to  restore  this  beautiful  architectural  structure 
to  prominence.  Mr.  Peed  is  an  artist  of  consid- 
erable accomplishment  who  took  on  this  res- 
toration project,  and  I  know  the  community  is 
very  grateful  for  his  leadership  and  the  count- 
less hours  he  contributed. 

Residents  of  Park  Ridge  for  decades  to 
come  will  look  at  their  lovely  depot  and  they 
will  thank  George  Peed,  and  the  many  other 
good  citizens  of  Park  Ridge  who  had  the 
vision  to  save  and  restore  what  was  best  in 
their  community. 


ROUKEMA  HELPS  REDEDICATE 
PARK  RIDGE  DEPOT 
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HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  ROUKEMA.  Mr.  Speaker,  well  over  100 
years  ago  the  railroad  was  expanding  north 
through  Bergen  County,  NJ.  A  group  of  ambi- 
tious, enterprising  residents  of  Park  Ridge  or- 
ganized themselves  and  constructed  a  Victori- 
an-style depot  and  architectural  gem.  The  citi- 
zens donated  the  structure  to  the  railroad  on 
the  condition  that  all  trains  passing  through 
Park  Ridge  wou|jJ  stop  at  the  depot. 

That  was  in  1871  and  was  a  major  event  in 
the  development  of  Park  Ridge.  For  years  this 
wonderful  building  symbolized  the  best  of  Park 
Ridge. 

Unfortunately,  over  time  the  depot  was  ne- 
glected and  eventually  fell  out  of  use.  It  was 
not  until  1980  that  the  spirit  of  voluntarism 
and  civic  pride  from  a  century  before  brought 
another  group  of  citizens  together  to  restore 
the  building  to  the  grandeur  it  had  previously 
enjoyed. 

Many  volunteers  pitched  in  and  contributed 
to  the  effort.  Many  businesses  gave  money 
aruj  material.  Many  local  people  gave  their 
labor.  The  attention  to  history  and  detail  was 
masterful.  One  local  paint  company,  for  exam- 
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rocks  and  one  another.  Others  suffering  the 
same  fate  as  the  USS  Delphy  were  the  USS 
S.P.  Lee.  USS  Young.  USS  Woodbury.  USS 
Nicholas,  USS  Fuller,  and  USS  Chauncey.  Of 
the  769  men  aboard  the  seven  ships,  23  were 
lost  and  200  were  injured. 

John  Giorvas,  the  foreman  at  the  Southern 
Pacific  Section  House  on  Honda  mesa,  was 
the  first  person  to  discover  the  wreckage  in 
the  dense  fog.  Knowing  that  it  wasn't  a  one- 
man  job,  John  went  back  to  get  his  13-man 
crew  to  help.  They  were  in  the  water  for  4 
hours  pulling  men  out  and  bringing  them 
ashore. 

It  is  most  unfortunate  that  these  civilian 
heroes  only  received  letters  from  the  Navy 
Department,  Secretary  of  the  Navy,  Members 
of  Congress,  and  president  of  Southern  Pacif- 
ic Railroad.  Therefore,  I  ask  you,  Mr.  Speaker, 
and  my  colleagues  to  join  me  in  honoring 
John  Giorvas  posthumously  and  his  fellow 
heroes  for  their  efforts.  Even  though  it  has 
taken  63  years  to  receive  official  recognition, 
we  thank  them.  And  for  the  Giorvas  family, 
they  can  be  confident  that  our  country  is  most 
grateful  for  John  Giorvas'  contributions  and 
accomplishments.  And  I  am  pleased  to  have 
Arthur  Giorvas,  John's  son,  living  in  Santa 
Clara,  one  of  the  cities  I  have  the  honor  of 
representing  in  the  U.S.  Congress. 
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HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  MINETA.  Mr.  Speaker,  I  would  like  to 
ask  you  and  my  distinguished  colleagues  to 
join  me  in  paying  tribute  to  a  courageous  man. 
John  Giorvas  and  13  others  have  never  really 
been  given  official  recognition  for  their  heroic 
efforts  on  September  8,  1923.  He  and  the  13 
others  are  the  civilian  heroes  of  the  tragedy  at 
Honda  Point,  the  U.S.  Navy's  worst  peacetime 
disaster  which  occurred  off  Point  Pedernales 
in  Santa  Barbara  County. 

At  dawn  on  September  8,  1923,  a  fleet  of 
15  destroyers  left  San  Francisco  for  San 
Diego  on  a  high-speed  endurance  run.  The 
trip  was  designed  to  show  which  ships  were 
ready  for  high-speed  battle  operations  and 
which  required  improved  maintenance  and 
upkeep  methods  or,  possibly,  new  officers  or 
new  skippers. 

All  went  well  until  the  ships  neared  Honda 
Point,  or  what  was  commonly  called  "Devil's 
Jaw"  because  of  Its  formidable  reputation  as 
a  graveyard  for  many  large  and  small  ships. 
With  poor  visibility  due  to  dense  fog,  and  lack- 
ing the  sophisticated  communications  and 
navigational  equipment  that  are  on  the  ships 
of  today,  the  USS  Delphy,  leadship  for  the 
Navy's  11th  Destroyer  Squadron,  miscalculat- 
ed and  made  a  sweeping  left  turn  at  top 
speed  for  what  officers  thought  was  the 
mouth  of  the  Santa  Barbara  Channel.  Within 
minutes,  the  ships  began  crashing  against  the 


IRON  OVERLOAD  DISEASES 


HON.  DAN  MICA 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Octobers,  1986 

Mr.  MICA.  Mr.  Speaker,  Gov.  Bob  Graham 
has  proclaimed  September  21,  1986  as  Iron 
Overioad  Awareness  Day. 

The  Governor,  along  with  members  of  Iron 
Overload  Diseases  Association,  hopes  to  alert 
our  State's  residents  to  the  dangers  of  a 
common,  deadly,  often  undetected  disease. 

Five  In  a  thousand  people  are  genetically 
susceptible  to  hemochromatosis,  the  most 
common  of  the  Iron  storage  diseases.  In  Flori- 
da that's  an  estimated  55,000  people.  Nation- 
wide, 1,190,640  people  are  estimated  to  carry 
two  genes  for  chromatosis. 

Thirteen  percent  of  the  population  are  esti- 
mated to  carry  the  single  gene.  In  Florida 
that's  1.430,000.  Nationwide,  30,956,640  are 
carriers  of  the  single  gene. 

The  disease  is  caused  by  the  most  abnor- 
mal gene. 

Hemachromatosis  Is  deadly.  It  kills  unless 
found  and  treated  early.  Fortunately,  the  dis- 
ease Is  easy  to  find  and  easily  managed  when 
It  Is  detected  in  time  and  when  It  Is  adequately 
treated. 

Unfortunately,  the  disease  Is  often  missed, 
for  two  reasons.  First,  the  iron  causes  body 
damage  that  leads  to  other  diseases  that 
cover  up  the  underlying  excess  iron — arthritis, 
Impotence,  heart  disease,  cirrhosis,  diabetes, 
or  cancer.  The  second  reason  Is  more  impor- 
tant: misconceptions  about  the  role  of  Iron  In 
human  health  and  the  dangerous  misconcep- 
tion that  hemochromatosis  Is  rare. 

When  doctors  don't  suspect  iron  overload 
they  don't  look  for  it;  when  doctors  don't  look 
for  Iron  overload  they  don't  find  It. 
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Individuals  who  will  die  this  year  from  he- 
mochromatosis will  be  dying  more  from  igno- 
rance than  from  disease.  That  fact  makes 
awareness  the  key  to  saving  lives. 

On  September  21,  1986  we  were  asked  to 
begin  looking  at  iron  in  its  true  light. 

For  more  information  you  can  contact  Iron 
Overload  Diseases  Association,  224  Datura 
Street,  Suite  912,  West  Palm  Beach,  FL 
33401,  phone  (305)  659-5616. 


NEW  HAVEN'S  MARZULLO 
FAMILY;  A  PROUD  TRADITION 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  6,  1986 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, October  is  the  month  in  which  we  cele- 
brate Columbus  Day  and  the  immigrant  tradi- 
tion which  made  our  country  great.  In  New 
Haven,  CT,  which  I  represent,  we  are  cele- 
brating another  anniversary  this  year  which 
perfectly  exemplifies  that  proud  tradition— the 
80th  anniversary  of  Marzullo's  Italian  Pastry 
Shop  in  New  Haven,  which  has  been  operated 
by  members  of  the  Marzullo  family  since  it 
was  opened  in  1906. 

This  New  Haven  Italian  family's  strength 
and  perserverance  offers  us  all  a  perfect  ex- 
ample of  how  Italian-Americans  have  enriched 
our  great  Nation  with  their  hard  work,  inde- 
pendent spirit,  and  belief  in  our  American 
system.  Today,  I  rise  to  honor  the  Marzullo 
family  and.  In  particular,  the  late  Giuseppe  and 
Agata  Rosilia  Mercugliano-Marzullo. 

Immigrating  to  New  York  City  in  1904  from 
Naples,  Italy,  Giuseppe  and  Agata  Marzullo 
truly  believed  in  the  promise  of  America.  Giu- 
seppe, a  pastry  maker,  worked  for  2  years  at 
S2  per  week  in  Italian  bakeries,  including  New 
Yorks's  still-famous  Ferrara's  Italian  Bakery, 
before  he  moved  to  New  Haven  in  1906  and 
started  his  own  pastry  business  in  a  garage  in 
thG  Wooster  Street  neighborhood.  Baking  his 
pastries  in  the  garage  oven  and  selling  them 
door  to  door  and  on  Wooster  Street  corners, 
the  Marzullos  saved  enough  money  to  move 
into  larger  commercial  quarters  and  finally  re- 
alized the  dream  of  buying  a  building  to  house 
their  business.  They  sustained  their  small 
business  throughout  World  Wars  I  and  II  and 
the  Great  Depression. 

Together,  Giuseppe  and  Agata  raised  nine 
children,  who  in  the  tradition  of  their  parents, 
have  continued  to  enrich  our  community.  Six 
of  their  nine  children  also  have  opened  their 
own  businesses  in  New  Haven  and  nearby 
towns  including  an  insurance  firm,  an  electri- 
cal engineering  company,  and  two  other  bak- 
eries. Emelia  Marzullo-Esposito  and  Louis 
Marzullo  coown  and  operate  the  original 
pastry  shop  today. 

Many  third  generation  members  of  the 
family  have  also  become  independent  New 
Haven  business  owners.  Others,  with  benefit 
of  higher  educations  made  possible  from  the 
family  businesses,  have  entered  the  medical, 
educational,  religious,  and  technical  profes- 
sional communities  of  Connecticut.  I  know 
that  35  great  grandchildren  of  Giuseppe  and 
Agata  Marzullo  will  continue  this  family  tradi- 
tion of  hard  work  and  community  service. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  want  all  my  colleagues  to 
share  my  pride  in  the  aCtomplishments  of 
Giuseppe  and  Agata  Marzullo  and  their  family 
and  the  spirit  they  represent. 


IS  THE  NEW  GI  BILL  WORKING? 
ASK  THE  ARMY 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  MONTGOMERY.  Mr.  Speaker,  I'd  like  to 
take  this  opportunity  to  share  with  my  col- 
leagues some  recent,  impressive  statistics  re- 
garding the  new  GI  bill.  Our  military  services 
are  continuing  to  experience  high  participation 
rates  under  this  new  education  program  which 
went  into  effect  a  little  over  a  year  ago.  Par- 
ticulariy  impressive  are  the  most  recent  fig- 
ures provided  by  the  U.S.  Army.  These  statis- 
tics show  that  as  of  July  31,  1986,  72.4  per- 
cent of  Army  enlistees  enrolled  in  the  new  GI 
bill  and,  during  the  month  of  July,  82.6  percent 
of  all  eligible  soldiers  signed  up.  More  than 
164,000  recruits  servicewide  are  participants. 

The  impressive  participating  rate  of  Army, 
recruits  reflects  the  enthusiasm  with  which  the 
Army  is  implementing  the  new  GI  bill  and  the 
Army  commitment  to  the  use  of  this  program 
as  an  enlistment  incentive.  The  Army's  com- 
mitment to  advertising  the  new  GI  bill  is  signif- 
icant and  will  be  repaid  many  times  over  by 
the  steady  stream  of  high  quality  accessions 
this  program  is  bringing  into  the  Army.  All 
those  in  the  Army  who  have  contributed  to  the 
effective  implementation  of  the  new  GI  bill  are 
to  be  congratulated. 

There's  no  doubt  about  it.  The  new  GI  bill  is 
popular,  successful,  and  absolutely  essential 
for  manning  our  Armed  Forces.  I  think  every- 
one will  agree  with  me  that  this  new  program 
has  already  proven  to  be  a  valuable  .meruit- 
ment  incentive  for  the  Army  as  well  as  the 
other  armed  services. 


UTILITY  PROGRAM  SERVES 
MICHIGAN 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  6,  1986 

Mr.  CARR.  Mr.  Speaker,  today  I  rise  to  rec- 
ognize the  Nation's  premier  utility  damage 
prevention  program.  MISS  DIG,  a  one  call  utili- 
ty communication  system,  recently  received  its 
3  millionth  call  while  sen/ing  all  of  Michigan's 
83  counties. 

Any  contractor  or  private  property  owner 
who  is  planning  an  excavation,  can  contact 
the  MISS  DIG  system  with  information  about 
the  project.  This  information  is  entered  into  a 
computer  and  teletyped  to  all  participating  util- 
ities serving  that  location.  Those  utilities  will 
then  stake  out  their  lines  with  color-coded 
markers  and  will  meet  with  contractors  of 
large  jobs  to  discuss  excavation  plans. 

MISS  DIG  began  in  1978  with  a  pilot  pro- 
gram in  four  townships  bordering  Detroit  and 
spread  rapidly  until  its  service  encompassed 
the  entire  State.  At  first  only  underground  tele- 
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phone,  telegram,  gas.  electric,  sewer,  and 
storm  lines  and  drains  were  included  in  tf>e 
program.  From  1977-79,  MISS  DIG  added 
coverage  of  overhead  electrk:  lines  and  in 
recent  years  underground  television  cable  sys- 
tems have  joined  the  program. 

MISS  DIG  was  initiated  by  five  of  Michigan's 
utility  companies,  Michigan  Bell,  Detroit 
Edison,  Michigari  Consolidated  Gas,  General 
Telephone  and  Consumer's  Power.  In  1982,  a 
subsidiary  of  Consumer's  Power  Utility  Sys- 
tems, Inc.,  was  established  to-  operate  the 
system. 

There  are  now  more  than  500  participating 
utilities  in  the  MISS  DIG  Program.  An  average 
of  1,500  calls  are  received  each  day  at  the 
call  center  in  Pontiac,  Ml.  The  center  is 
staffed  by  22  operators  with  19  phone  lines  to 
handle  the  toll-free  number  which  is  in  oper- 
ation 24  hours  a  day. 

In  1974  the  Michigan  Legislature  recognized 
the  importance  of  the  program  when  it  ap- 
proved Public  Act  53  which  required  that  any 
contractor  or  private  individual  using  power 
equipment  to  excavate  notify  the  MISS  DIG 
system. 

The  MISS  DIG  program  has  been  an  out- 
standing example  of  State  and  local  govern- 
ment units  working  in  cooperation  with  munici- 
pal utilities  and  pnvate  contractors  to  protect 
lives,  prevent  injunes,  and  save  millions  of  dol- 
lars in  property  damage. 


RULE  ON  THE  CONFERENCE 
REPORT  ON  H.R.  2005.  SUPER- 
FUND  AMENDMENTS  AND.  RE- 
AUTHORIZATION ACT  OF  1986 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  wish 
to  serve  notice  to  my  colleagues  that,  pursu- 
ant to  the  rules  of  the  Democratic  caucus.  I 
have  been  instructed  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  the  consideration  by  the  House  of 
Representatives  of  the  conference  report  ac- 
companying H.R.  2005,  Superfund  Amend- 
ments and  Reauthonzation  Act  of  1 986. 


ADULT  ILLITERACY:  READ  ALL 
ABOUT  IT 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  the  Literacy  Vol- 
unteers of  New  York  City  is  a  nonprofit  organi- 
zation dedicated  to  assisting  the  over  1  million 
adults  in  our  city  who  cannot  read.  This  orga- 
nization, with  over  300  volunteers,  helps  over 
700  students  "who  simply  want  to  improve  the 
quality  of  their  lives."  This  program  concen- 
trates on  those  people  who  cannot  read 
above  the  fifth  grade  level,  or  even  more  trag- 
ically, those  who  cannot  read  at  all. 

Both  one-on-one  and  small  group  instruc- 
tion is  provided  to  those  adults  enrolled  in  this 
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program.  The  services  are  unique  in  that  they 
encourage  students  to  read  material  suited  to 
their  own  interests,  thus  increasing  the  pleas- 
ure and  enjoyment  one  receives  from  reading. 

Unfortunately,  the  Literacy  Volunteers  of 
New  York  City  has  a  long  waiting  list  for  in- 
struction. Although  they  are  of  great  help  in 
addressing  the  problem  of  adult  illiteracy  in 
New  York  City,  much  more  needs  to  be 
done— both  in  New  York  and  across  the  entire 
country.  The  costs  to  society— in  terms  of  wel- 
fare and  unemployment  payments  and,  even 
more  importantly,  underproductivity— are  enor- 
mous. With  the  help  of  organizations  such  as 
the  Literacy  Volunteers  of  New  York  City,  a 
lucky  few  are  receiving  help.  For  the  tjenefit  of 
my  colleagues,  I  wish  to  insert  the  text  of  an 
article  which  recently  appeared  in  People 
magazine  describing  the  case  of  Fran  DeBla- 
sio,  a  woman  of  36  who  sought  assistance 
and  can  now  read  and  write  at  junior  high 
school  level.  I  commend  her  for  her  spirit,  her 
courage,  and  her  determination.  I  also  wish  to 
acknowledge  the  fine  work  of  the  Literacy  Vol- 
unteers of  New  York  City,  who  have  helped 
Fran  and  hundreds  of  others  in  our  city  as 
well.  The  text  of  the  article  follows: 

By  the  time  I  reached  junior  high  school  I 
could  read  a  little,  but  not  very  much. 
Whenever  I  was  asked  to  read  aloud  in  class, 
I  felt  terrible.  I  was  afraid  and  nervous.  I 
tried  to  tell  myself.  Pran,  you're  smart. 
You  have  something  up  there."  But  I  was 
confused  and  didn't  know  where  to  turn.  My 
parents  had  separated  when  I  was  young 
and  my  mother  supported  me  and  my  two 
brothers  by  working  as  a  cleaning  lady.  She 
was  a  traditional  Italian  woman  who  always 
told  us  how  important  it  was  to  get  a  good 
education.  But  even  after  she  went  to  my 
school  to  try  to  find  out  why  1  was  having 
problems,  nothing  changed. 

I  was  going  to  public  school  in  a  working- 
class  neighborhood  in  Manhattan.  When  I 
had  to  take  written  tests,  I  scribbled  down 
some  answers.  I  almost  always  flunked,  but 
they  still  passed  me  on  to  the  next  grade 
anyway.  When  I  told  my  teachers  I  was 
scared  I  wouldn't  be  able  to  keep  up,  they 
all  gave  me  the  same  story;  "Go  home  this 
summer  and  study  hard  on  your  vacation.  If 
you  work  hard,  you'll  do  l>etter  next  year." 
But  the  impression  I  really  had  was  they 
thought  I  was  just  too  stupid  to  learn  and 
would  drop  out  sooner  or  later  anyway.  It's 
as  if  everyone  just  wanted  to  pass  the  buck 
and  get  rid  of  me  as  quickly  as  possible.  No 
one  ever  tried  to  give  me  any  special  help 
with  my  reading  and  there  weren't  any  ex- 
perts at  the  school  who  knew  how  to  teach 
people  who  didn't  catch  on  right  away. 
They  just  made  me  feel  it  was  all  my  fault- 
that  I  didn't  try  hard  enough.  Meanwhile.  I 
felt  rejected  and  alone.  Very  alone.  I  get  so 
angry  when  I  think  at>out  that  now. 

Even  though  I  had  never  been  a  discipline 
problem,  in  the  seventh  grade  they  put  me 
in  a  class  for  kids  who  were  troublemakers 
or  wise  guys.  It  was  total  chaos.  All  day.  the 
teacher  yelled  at  the  students  and  they 
yelled  back.  It  was  no  good  for  learning. 

High  school  was  worse.  I  went  to  an  all- 
girl  school  where  a  lot  of  the  kids  were 
tough.  Fights  broke  out  almost  every  day.  I 
was  too  frightened  to  use  the  John  because 
girls  had  been  attacked  there,  sometimes 
sexually  attacked  by  other  girls.  When  I 
turned  17,  I  couldn't  take  it  anymore  and 
quit.  I  figured.  "What's  the  difference?  I'm 
not  learning  anything  anyway." 
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After  quitting  school.  I  didn't  know  what 
to  do.  Babysitting  was  one  of  the  few  jobs  I 
could  handle.  I  also  worked  at  an  amuse- 
ment park  in  New  Jersey  taking  tickets  for 
kiddie  rides.  Once  I  went  to  apply  for  a  city 
job.  I  didn't  understand  most  of  the  applica- 
tion, so  I  asked  to  take  it  home.  But  she  said 
I  had  to  fill  it  out  there.  I  said,  "Never 
mind.  I  don't  want  this  job  anyway."  and 
ran  out.  I  didn't  want  to  be  a  bum.  but  I  was 
very  afraid  of  being  rejected. 

Trying  to  get  a  driver's  license  was  impos- 
sible because  I  knew  I  couldn't  pass  the 
written  test.  Even  simple  street  directions 
were  a  problem  because  I  was  not  able  to 
read  signs.  At  the  same  time.  I  was  ashamed 
to  tell  my  friends  I  couldn't  read,  so  I 
bluffed  a  lot.  I  memorized  landmarks  in 
order  to  get  around.  Since  I  couldn't  under- 
stand the  menus  at  restaurants,  I  learned  to 
be  a  good  actress.  I  asked  my  friends,  "What 
are  you  having?  What  looks  good?"  Some- 
times at  parties,  people  wanted  to  play 
games  like  Scrabble  and  I  had  to  fake  a 
headache.  When  people  talked  about  the 
books  they  were  reading— maybe  a  best- 
seller—I'd say.  "I  read  sports  books."  be- 
cause sports  was  one  of  the  few  subjects  I 
could  talk  about. 

By  the  time  I  was  25.  my  reading  had  im- 
proved slightly  from  studying  the  sports 
pages  of  the  newspaper.  Then  a  friend 
helped  me  fill  out  an  application  to  work  in 
the  mail  distribution  department  of  a  bank 
and— I  couldn't  believe  it— I  got  the  job.  I 
had  a  tough  time  at  first,  learning  to  tell 
the  difference  between  hundreds  of  differ- 
ent names.  But  my  boss  was  very  helpful.  I 
learned  to  do  the  job  well  ana  began  to  feel 
much  better  about  myself. 

In  June  1985.  after  ten  years  on  the  job.  I 
was  offered  a  promotion  to  assistant  super- 
visor, but  I  was  terrified  because  the  new 
position  involved  a  lot  of  paperwork.  Luck- 
ily, a  friend  told  me  about  Literacy  Volun- 
teers and  arranged  for  me  to  meet  with  Bar- 
bara Greenfield,  one  of  the  coordinators  of 
the  program.  When  I  told  Barbara  about  my 
fears  of  taking  on  the  new  position,  she  vol- 
unteered to  tutor  me  during  her  own  free 
time.  I  was  .stunned  that  someone  would  go 
out  of  her  way  to  help  me  like  that.  When  I 
walked  out  of  her  office,  I  felt  born  again. 

Within  a  few  months,  I  joined  a  small 
reading  group  which  meets  for  two-hour  ses- 
sions three  times  a  week.  When  I  first 
began,  I  would  read  a  passage  25  times  and 
not  know  what  it  meant.  Or  I  would  get 
hung  up  on  one  word  for  a  half  hour  with- 
out getting  the  sense  of  a  whole  sentence. 
But  during  one  session  a  few  weeks  later, 
one  of  my  tutors  asked  me  questions  about 
something  I  read  and  I  suddenly  realized  I 
was  giving  her  the  answers.  She  said,  "Fran, 
you  understand!"  I  said,  "Holy  Christ!  This 
is  me.  I  can  read." 

The  tutors  also  encouraged  me  to  write. 
At  first  I  had  trouble  putting  down  a  single 
sentence,  but  before  long  I  was  writing  sto- 
ries and  even  poetry.  I  particularly  like  to 
write  alK>ut  my  family.  At  a  special  meeting 
of  my  reading  group  one  night,  I  recited  a 
story  I  had  written  on  my  birthday  about 
my  mother,  who  died  three  years  ago.  When 
I  finished  everyone  had  tears  in  their  eyes. 
I've  written  other  pieces  about  my  grandfa- 
ther, who  is  90  years  old  and  lives  with  me. 
When  he  was  in  the  hospital  for  a  stroke 
three  months  ago.  I  sat  with  him  every  day 
and  wrote  about  my  feelings. 

Things  that  once  seemed  impossible  are 
now  fun.  I've  read  books  about  George 
Washington  and  Bat)e  Ruth.  I'm  studying 
for  my  high  school  equivalency  exam  and 
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my  driver's  license  test.  I  recently  went  to 
see  an  opera  and  was  able  to  read  an  Eng- 
lish translation  of  the  story  that  they  pro- 
jected above  the  stage.  Wow.  that  made  me 
feel  good!  Even  watching  TV  is  different. 
Now  I  can  read  the  ads.  I  understand  street 
signs,  menus,  all  those  things.  It's  like  a 
great  burden  has  been  lifted  off  my  back. 

Recently.  I've  confessed  to  my  friends 
about  the  problem  I  always  had  reading. 
One  very  close  friend  I  used  to  play  Softball 
with  moved  to  Florida  several  years  ago  and 
kept  writing  to  me.  She  didn't  know  I 
couldn't  write  back,  so  she  called  me  one 
time  to  ask  why  she  hadn't  received  any  let- 
ters from  me.  I  said.  "Oh,  I'm  just  not  very 
good  about  writing."  I  was  ashamed  to  tell 
her  the  whole  truth,  so  I  had  a  friend  write 
a  letter  for  me.  A  few  months  ago.  I  wrote 
her  a  letter  in  my  own  handwriting  and  ex- 
plained my  problem.  I  told  her  how  much  I 
was  learning  and  how  exciting  it  was  to  fi- 
nally be  able  to  read.  She  wrote  back  and 
said.  "I'm  very  proud  of  you.  Very  proud. 
I'm  glad  you  told  me."  She  understood. 


THE  NORTHERN  NEW  MEXICO 
LAND  GRANT  BILL 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  RICHARDSON.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  address  a  longstanding 
controversy  in  the  Third  Congressional  District 
of  New  Mexico— the  status  of  ownership  of 
land  grant  lands.  Originally  granted  by  Spain 
and  Mexico  to  Hispanic  settlers  in  territories 
which  later  became  part  of  the  United  States, 
these  land  grants  to  individuals  and  communi- 
ties were  the  backbone  of  social  and  econom- 
ic life  in  Hispanic  northern  New  Mexico.  His- 
panic land  tenure  in  this  region  was  character- 
ized by  some  private  agricultural  landholding 
constrained  by  various  collective  conditions, 
combined  with  communal  pasturage  and 
woodlands.  Once  this  territory  was  taken  over 
by  the  United  States,  this  pattern  of  commu- 
nal ownership  and  use  made  the  Hispanic  of 
northern  New  Mexico  an  easy  target  for  land- 
hungry  speculators,  businessmen,  and  law- 
yers. Actions  taken  on  title  to  these  lands 
over  the  course  of  the  past  several  centuries 
has  had  adverse  consequences  for  the  local 
Hispanics  which  continue  to  this  day. 

There  have  been  a  number  of  times  in  the 
history  of  the  land  grants  when  grantees  have 
been  the  subject  of  unscrupulous  activities  by 
opportunistic  attorneys  and  even  the  U.S. 
Government,  in  efforts  to  gain  title  to  the  land 
grant  lands.  Unfortunately,  to  the  detriment  of 
the  local  Hispanic  communities  in  my  district, 
these  unscrupulous  efforts  have  been  all  too 
successful.  When  the  areas  first  came  under 
the  jurisdiction  of  the  United  States,  for  exam- 
ple, there  was  a  scramble  for  the  most  prom- 
ising lands.  The  swift  rise  in  land  values  en- 
couraged a  number  of  dishonest  schemes,  in- 
cluding fabricated  claims,  forged  focuments 
and  professional  witnesses,  who,  for  a  fee, 
would  swear  to  anything.  More  recently,  ques- 
tionable land  grant  land  acquisition  by  the 
Forest  Service  during  the  first  part  of  this  cen- 
tury has  placed  further  limitations  on  the  al- 
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ready  strapped  Hispanic  residents  of  northern 
New  Mexico. 

The  loss  of  the  land  grant  lands  has,  in 
effect,  destroyed  the  small-scale  agricultural 
and  economic  base  of  northern  New  Mexico. 
People  who  once  relied  on  access  to  commu- 
nal lands  for  ranching,  farming,  and  timbering 
have  been  deprived  of  their  livelihoods.  De- 
struction of  the  land  grant  way  of  life  threat- 
ens the  very  fabric  of  Hispanic  culture  in 
northern  New  Mexico. 

The  land  grant  heirs  have  serious  questions 
about  the  ways  in  which  the  lands  have 
passed  from  the  original  grantees  to  present- 
day  owners.  Allegations  of  fraud  and  skulldug- 
gery abound.  The  Congress,  over  the  past 
century,  has  made  several  attempts  at  resolv- 
ing land  grant  disputes  in  the  region.  Unfortu- 
nately, most  of  these  attempts  have  resulted 
in  the  further  erosion  of  the  local  Hispanic 
land  base  in  northern  New  Mexico,  as  bureau- 
crats and  "businessmen"  schemed  to  obtain 
the  lands  for  their  own  benefit.  Land  grant 
heirs  are  now  frequently  without  land  and 
without  any  economic  base.  They  cannot  even 
afford  to  have  the  legal  history  of  the  land 
grants  examined  to  ascertain  their  rights  to 
the  land. 

The  bill  I  am  introducing  today  directs  the 
Attorney  General  to  conduct  a  2-year  study 
into  the  legal  history  of  the  Spanish  and  Mexi- 
can land  grants  in  northern  New  Mexico.  This 
study  is  to  examine  the  chain  of  title  of  owner- 
ship, as  well  as  to  investigate  the  conditions 
under  which  the  lands  were  transferred,  in- 
cluding investigating  possible  fraud.  At  the 
end  of  the  2-year  period,  the  Attorney  General 
is  to  report  back  to  the  Congress  on  the  re- 
sults of  this  study.  Further  congressional 
action  could  then  be  based  on  this  report. 

I  believe  that  investigating  the  legal  history 
of  land  grant  ownership  is  an  important  step 
toward  resolving  this  situation.  The  land  grant 
heirs  need  to  know  cleariy  their  rights  to  the 
land  as  they  fight  for  their  economic  future 
with  agencies  such  as  the  U.S.  Forest  Serv- 
ice. Until  these  disputes  are  resolved  and 
clear  legal  title  is  determined,  the  small-scale 
agricultural  people  of  northern  New  Mexico 
will  not  be  able  to  reestablish  their  economic 
base  through  timbering,  ranching,  and  farming. 
The  residents  of  northern  New  Mexico  de- 
serve to  have  access  to  the  lands  which  can 
be  determined  to  be  legally  theirs.  This  bill  will 
help  them  to  determine  their  rights  to  the  land 
grant  lands.  I  hope  that  this  bill  is  given  seri- 
ous and  prompt  consideration  by  my  col- 
leagues. Thank  you. 


JAMES  T.  LEWIS  TO  RECEIVE 
NORTHERN  VIRGINIA  COMMU- 
NITY FOUNDATIONS  HIGHEST 
AWARD 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  WOLF.  Mr.  Speaker,  on  October  25, 
1986,  the  Northern  Virginia  Community  Foun- 
dation [NVCF]  will  present  its  Founder's 
Award  to  James  T.  Lewis  of  McLean,  VA.  at 
its  annual  dinner. 
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My  colleague  from  northern  Virginia,  Repre- 
sentative Stan  Parris,  joins  me  today  in  rec- 
ognizing the  achievements  of  Mr.  Lewis  and 
saluting  the  Northern  Virginia  Community 
Foundation  in  its  work  for  the  betterment  of 
northern  Virginia.  The  NVCF  is  a  community, 
tax-exempt  organization  established  in  1978 
by  a  group  of  northern  Virginia  citizens.  The 
foundation's  funds  are  used  to  support  arts, 
education,  health  care,  youth  oriented  pro- 
grams, and  civic  improvements  for  the  benefit 
of  citizens  living  and  working  in  northern  Vir- 
ginia. 

The  Founder's  Award,  NVCF's  most  prestig- 
ious award,  is  given  annually  for  outstanding 
community  service  and  dedication  to  the  Ijet- 
terment  of  northern  Virginia  and  to  promote 
awareness  of  the  significance  of  individual 
action  in  improving  the  quality  of  life  for  all 
persons  in  the  community. 

This  year's  recipient,  James  T.  Lewis,  is  the 
chairman  of  the  board  and  president  of  James 
T.  Lewis  Enterprises,  Ltd.,  a  major  commercial 
construction  firm,  and  is  a  founding  partner  of 
the  law  firm,  Lewis,  Mitchell  &  Moore.  Lewis 
has  served  the  northern  Virginia  community 
through  numerous  civic  programs  including 
the  International  Children's  Festival  and  Gala, 
the  RACE  Against  MS  and  the  American 
Heart  Association's  "Cardiac  Arrest." 

His  current  community  positions  include 
vice  president  and  board  member  of  the 
Tysons  Transportation  Association  [Tytran], 
an  organization  dedicated  to  the  improvement 
of  transportation  in  Tysons  Corner;  a  director 
of  the  Fairfax  County  Council  of  the  Arts; 
president  of  the  McLean  Citizens  Foundation; 
chairman  of  the  Community  Development 
Bureau  of  the  Greater  Washington  Board  of 
Trade;  and  member  of  the  Fairfax  County 
Chamber  of  Commerce. 

With  his  strong  personal  influence  for  good 
in  the  northern  Virginia  community,  James  T. 
Lewis  is  a  deserving  recipient  of  the  1986 
Founder's  Award  and  Representative  Parris 
and  I  offer  our  congratulations  on  behalf  of 
the  citizens  of  northern  Virginia. 


OILMAN  SUPPORTS  FARM 
CREDIT  ACT  AMENDMENTS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5635,  the  Farm  Credit  Act 
Amendments  of  1986.  As  a  cosponsor  of  the 
original  legislation,  I  would  like  to  commend 
the  chairman  of  the  Subcommittee  on  Conser- 
vation, Credit,  and  Rural  Development,  the 
gentleman  from  Tennessee  (Mr.  Jones],  and 
its  ranking  minority  member,  the  gentleman 
from  Missouri  (Mr.  Coleman],  for  the  leader- 
ship they  have  provided  in  bringing  this  impor- 
tant measure  before  us. 

The  largest  lender  to  agriculture  in  this 
country  is  the  private,  cooperatively  owned 
Farm  Credit  System  (FCS].  Unfortunately,  the 
FCS  is  facing  a  bleak  financial  outlook.  Last 
year,  the  FCS  lost  $2.7  billion,  the  largest  loss 
ever  recorded  for  a  financial  institution.  During 
the  first  6  months  of  1986,  it  lost  another 
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$968  million.  In  additK>n  to  these  huge  losses, 
the  FCS  also  holds  over  $7.6  btllkjn  in  nonac- 
crual  loans  out  of  a  total  of  $61.5  billion  In 
outstanding  loans. 

We  all  know  that  U.S.  agriculture  is  suffering 
from  5  years  of  continuing  depressed  com- 
modity prices  and  eroding  farmland  values. 
The  consequences  are  obvious  and  potentially 
devastating.  The  FCS  financial  viability  Is  in 
jeopardy  unless  we  in  Congress  act  promptly 
and  responsibly. 

H.R.  5635  is  a  bipartisan  measure  designed 
to  alleviate  the  immediate  pressures  on  the 
FCS  and  Its  farmer,  rancher  and  cooperative 
borrowers,  and  give  the  FCS  and  Its  regulator, 
the  Farm  Credit  Administration,  the  tools  nec- 
essary to  work  out  these  critk^al  problems 
over  an  extended  period  of  time.  This  meas- 
ure provides  that  FCS  banks  could,  subject  to 
approval  by  the  FCA,  reduce  the  cost  of  their 
borrowed  money,  without  affecting  returns  to 
holders  of  System  bonds,  by  steps  including 
refinancing  long-term  debt  on  which  they  are 
currently  paying  high  interest  rates  or  capital- 
izing their  excess  Interest  costs.  The  costs  In- 
volved could  t>e  amortized  by  System  banks 
and  paid  over  a  period  of  up  to  20  years.  H.R. 
5635  also  allows  FCS  institutions  to  amortize 
over  a  period  of  up  to  20  years  the  unusual 
loan  losses  they  have  suffered  in  recent 
years,  subject  to  FCA  approval.  Finally,  this 
bill  permits  FCS  Institutions,  subject  to  FCA 
approval,  to  determine  Interest  rates  charged 
to  their  borrowers  in  order  to  keep  the  System 
competitive  with  other  private  agricultural 
lenders 

Mr.  Speaker,  I  believe  It  Is  Imperative  that 
we  act  to  preserve  the  FCS  as  a  stable  and 
affordable  source  of  agricultural  credit.  My 
own  farm  credit  district,  the  Springfield  district. 
Is  one  of  the  financially  soundest  of  the  dis- 
tricts, and  they  have  endorsed  this  well-con- 
structed legislation,  as  have  all  the  others.  I 
would  also  like  to  point  out  to  my  colleagues 
that  this  bill  accomplishes  its  goals  at  no  cost 
at  all  to  taxpayers.  Accordingly,  I  urge  my  co- 
leagues  to  help  preserve  the  Farm  Credit 
System  and  assist  our  farmers  by  supporting 
H.R.  5635,  the  Farm  Credit  Act  Amendments 
of  1986. 


L.J.    'LUD"  ANDOLSEK:  PUBLIC 
SERVANT 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  MICHEL.  Mr.  Speaker,  on  December  31, 
L.J.  "Lud"  Andolsek  completes  his  final  term 
as  president  of  the  National  Association  of 
Retired  Federal  Employees  (NARFE].  Unlike 
the  U.S.  Civil  Service  Commission  where  Lud 
served  tor  14  years  under  four  Presidents, 
NARFE  has  a  two-term  limit  of  2  years  each 
on  Its  presidency.  Even  so,  he  has  Ijeen  presi- 
dent for  an  unprecedented  5  years,  having  put 
in  a  year  filling  the  unexpired  term  of  the  late 
Michael  C.  Nave  who  retired  In  1981.  Lud  was 
named  by  the  executive  board  to  fill  that 
vacancy. 

At  that  time  he  was  National  Secretary  of 
NARFE,  a  position  to  which  he  was  elected  at 
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the  16th  National  Convention  of  NARFE  in  Al- 
buquerque, NM,  late  in  1980. 

In  his  6  years  with  NARFE,  the  mennbership 
has  grown  from  400,000  to  500,000,  most  of 
which  is  active  at  the  grassroots  of  all  50 
States  plus  Puerto  Rico,  Guam,  Panama,  and 
the  Philippine  Islands. 

Lud's  career  in  public  service  actually  start- 
ed 50  years  ago  on  January  2,  1936,  back  in 
Minnesota  when  he  gave  up  his  job  as  hockey 
coach  at  St.  Cloud  State  Teacher's  College  to 
join  the  fledgling  National  Youth  Administra- 
tion (NYA]  as  a  project  supervisor.  He  rose 
quickly  as  NYA  distnct  director.  State  field 
representative,  and  finally  area  director. 

After  military  service  in  World  War  II,  Lud 
eventually  moved  on  to  Washington,  IX  in 
January  1951  as  administrative  assistant  to 
our  former  colleague  John  A.  Blatnik  repre- 
senting the  8th  District  of  Minnesota  in  the 
U.S.  Congress. 

In  April  1963,  he  accepted  appointment  as 
one  of  the  three  U.S.  Civil  Service  Commis- 
sioners after  the  Senate  had  confirmed  his 
nomination  by  John  F.  Kennedy.  He  served  as 
Vice  Chairman  under  Kennedy  and  under  his 
successor,  President  Lyndon  Johnson.  Presi- 
dent Nixon  reappointed  Lud  to  a  second  term 
in  May  1969,  and  he  was  reappointed  to  a 
third  term  by  President  Gerald  Ford  in  June 
1975. 

Among  the  many  cherished  citations  he  has 
received  during  his  long  career  are  the  Distin- 
guished Alumni  Award  from  St.  Cloud  Univer- 
sity in  1973,  the  VFW  Gold  Medal  of  Merit, 
and  the  AMVETS  Silver  Helmet  as  the  Civil 
Servant  of  the  Year  in  1966. 

Lud  has  been  married  for  41  years  to  the 
former  Regina  A.  Burnett,  who  served  in  the 
U.S.  Army  as  a  nurse  and  was  retired  as  a 
first  lieutenant.  They  have  one  daughter.  Dr. 
Kathryn  Andolsek  of  Durham,  North  Carolina, 
and  a  grandson,  Brendon,  who  addresses 
grandpa  as  a  pa. 

We  salute  a  fine  gentleman  and  a  great 
public  servant  on  this  golden  anniversary  of 
his  devoted  labors. 


H.R.  3653.  PRICE-ANDERSON 
AMENDMENTS  ACT  OF  1986 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  UDALL.  Mr.  Speaker,  yesterday  I  intro- 
duced the  Price-Anderson  Amendments  Act  of 
1986,  which  will  revise  and  extend  the  liability 
and  indemnification  provisions  governing  com- 
mercial nuclear  powerplants,  nuclear  research 
programs,  and  civilian  nuclear  activities  con- 
ducted on  behalf  of  the  Federal  Government 
by  private  contractors. 

I  introduced  similar  legislation.  H.R.  3653, 
nearty  a  year  ago.  The  Subcommittee  on 
Energy  and  the  Environment  and  the  full  Com- 
mittee on  Interior  and  Insular  Affairs  spent  the 
better  part  of  7  months  considering  and 
amending  H.R.  3653  before  reporting  it  favor- 
ably in  May.  In  August,  the  Committee  on 
Energy  and  Commerce  arK)  tfie  Committee  on 
ScierKe  and  Technology,  to  which  H.R.  3653 
was  sequentially  referred,  also  favorably  re- 
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ported  the  bill.  Since  that  time  my  colleagues 
on  these  three  committees  and  I  have  worked 
long  and  hard  to  resolve  the  differences  be- 
tween the  versions  of  H.R.  3653  reported  by 
the  three  committees.  Last  week.  Senator 
Stafford  and  Senator  McClure,  the  chair- 
men of  the  two  Senate  committees  with  juris- 
diction over  the  Price-Anderson  Act,  took  part 
also  in  these  discussions. 

We  came  very  close  to  resolving  the  differ- 
ences between  the  three  House  and  two 
Senate  committees  last  week.  Only  one  or 
two  major  issues  remained. 

Mr.  Speaker,  the  bill  I  introduced  yesterday 
is  the  culmination  of  the  many  weeks  of  dis- 
cussions between  the  committees.  I  cannot 
claim  it  resolves  all  the  issues  inherent  in  this 
complex  legislation  to  everyone's  satisfaction; 
It  does  not.  But  it  takes  the  compromise  bill 
developed  by  the  three  House  committees 
and  adds  to  it  some,  but  not  all,  of  the 
changes  sought  by  the  Senate  committees.  In 
my  judgment,  it  is  a  fair  and  reasonable  bill 
which  merits  bipartisan  support  in  both 
Chambers. 

The  original  Price-Anderson  Act  was  en- 
acted almost  30  years  ago.  It  has  not  kept 
pace  with  the  times.  If  there  were  a  nuclear 
accident  at  a  Federal  nuclear  facility  under  the 
current  law,  the  public  could  only  count  on 
atx)ut  $500  million  in  compensation.  If  there 
were  a  nuclear  accident  at  a  commercial  nu- 
clear powerplant  under  the  current  law,  the 
public  could  only  count  on  about  $665  million 
in  compensation. 

The  bill  I  introduced  would  Increase  the 
amount  of  assured  compensation  for  both  nu- 
clear powerplant  accidents  and  Government 
contractor  accidents  almost  tenfold,  to  about 
$6.5  billion.  In  addition,  the  bill  would  provide 
a  strong  commitment  that  the  Federal  Govern- 
ment will  provide  full  and  prompt  compensa- 
tion to  the  public  for  amounts  exceeding  that 
limit.  Many  Members  wanted  much  higher  li- 
ability limits  or  even  unlimited  liability.  Other 
Members  argued  just  as  strenuously  for  much 
lower  amounts.  The  $6.5  billion  limit  is  a  com- 
promise, but  a  fair  and  reasonable  one  that 
has  earned  our  support. 

If  Congress  fails  to  act,  plants  covered 
under  the  current  law  would  continue  to  be 
covered,  but  only  at  the  current  compensation 
levels.  Future  nuclear  powerplants.  Govern- 
ment contractors,  or  universities  would  not  be 
eligible  to  receive  coverage  after  August  1, 
1987. 

Mr.  Speaker,  although  we  did  not  work  out 
all  of  our  differences,  the  members  of  all  three 
House  committees  have  invested  consider- 
able time  and  effort  in  this  legislation.  This 
compromise  bill  fairly  resolves  the  complex 
issues  inherent  in  this  area.  It  occupies  the 
middle  ground  between  the  contending  forces 
on  these  issues  and  is  one  which  I  can  sup- 
port wholeheartedly.  With  these  comments,  I 
ask  the  support  of  the  House  for  this  bill 
which  I  will  recommend  that  the  Rules  Com- 
mittee make  in  order  for  consideration  as 
original  text  of  H.R.  3653  for  purpose  of  limit- 
ed amendment  to  resolve  those  remaining 
issues. 

I  include  a  brief  summary  of  tfie  bill  in  the 
Record; 
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Summary  of  Compromise  Price- Anderson 
Bill 

1.  Primary  Layer  of  Financial  Protec- 
tion.—Utilities  are  required  to  maintain  as 
much  insurance  as  is  commercially  avail- 
able—currently $160  million. 

2.  Secondary  Layer  of  Financial  Protec- 
tion.—The  standard  deferred  premium  is 
raised  from  $5  million  under  current  law  to 
$63  million  (but  no  more  than  $10  million 
per  year). 

The  NRG  is  authorized  to  establish  maxi- 
mum aggregate  deferred  premiums  that 
may  be  charged  any  licensee  in  one  year  (to 
prevent  undue  hardship  to  utilities  based 
upon  factors  such  as  multiple  reactors, 
impact  on  ratepayers,  impact  on  cash  flow, 
and  reactor  shutdown.)  Any  amounts  over 
the  annual  maximum  would  be  required  to 
be  paid  in  subsequent  years,  with  interest. 

3.  Aggregate  Liability  for  Power  Plants.— 
About  $6.5  billion  ($160  million  first  layer, 
plus  $63  million  times  101  plants  in  the 
second  layer).  This  amount  will  increase  as 
additional  plants  are  licensed. 

4.  Inflation  Adjustment.— The  NRC  is  re- 
quired to  review  the  impact  of  inflation 
every  5  years  and  to  recommend  the  appro- 
priate adjustment  to  the  Congress.  No  ad- 
justment would  take  effect  unless  enacted 
by  the  Congress. 

5.  NRC  Borrowing  Authority —NRC  is  au- 
thorized to  borrow  funds  to  pay  claims  if 
claims  emerge  at  a  rate  that  exceeds  pay- 
ments from  deferred  premiums  or  if  neces- 
sary to  guarantee  defaulted  premiums.  Bor- 
rowing is  subject  to  appropriations.  In  the 
case  of  funds  borrowed  to  pay  defaulted  pre- 
miums which  can  not  be  recovered  from  the 
defaulting  utility,  the  funds  shall  be  repaid 
from  the  Treasury. 

6.  Third  Layer  of  Financial  Protection.— 
(a)  Whenever  damages  are  likely  to  exceed 
the  aggregate  limitation  on  liability,  the 
President  is  required  to  submit  to  the  Con- 
gress one  or  more  compensation  plans 
which  individually  or  collectively  provide 
for  full,  equitable,  and  efficient  compensa- 
tion for  all  valid  claims.  Congress  would  de- 
termine what  constitutes  "full"  compensa- 
tion. 

(b)  The  Congress  is  committed  to  taking 
whatever  action  it  determines  necessary  to 
provide  for  full  and  prompt  compensation  to 
compensate  valid  claims  exceeding  the  ag- 
gregate limitation  on  liability. 

(c)  Upon  enactment  of  the  bill,  the  Presi- 
dent is  required  to  establish  a  commission 
on  catastrophic  nuclear  accidents  to  study 
the  appropriate  means  for  fully  compensat- 
ing victims  of  a  catastrophic  accident  that 
exceeds  the  amount  of  aggregate  liability 
and  to  report  appropriate  recommendations 
to  the  Congress  within  two  years. 

7.  Aggregate  Liability  for  Other  NRC  Li- 
censees.—Current  law  is  preserved  for  NRC 
licensees  other  than  large  power  reactors. 

Nonprofit  educational  institutions  will 
continue  to  be  eligible  for  federal  indemni- 
ties in  excess  of  $250,000.  up  to  $500  million. 
Liability  will  continue  to  be  limited  to  $500 
million. 

8.  Aggregate  Liability  for  DOE  Contrac- 
tors.—The  liability  of  all  DOE  contractors 
(waste  and  non-waste)  is  tied  to  the  maxi- 
mum aggregate  liability  for  commercial 
power  plants— about  $6.5  billion  with  101 
commerical  reactors  licensed.  This  amount 
will  increase  as  new  commercial  reactors  are 
licensed  but  will  not  decrease  as  commercial 
reactors  are  decommissioned. 

9.  Additional  Assurance  of  Pull  Compensa- 
tion for  Waste  Contractors.— The  aggregate 
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liability  for  DOE  contractors  involved  in 
waste  activities  would  be  limited  initially  to 
about  $6.5  billion.  However,  if  Congress  does 
not  enact  a  compensation  plan  providing 
full  and  prompt  compensation  within  one 
year  after  the  President  submits  a  plan, 
then  the  $6.5  billion  limitation  would  be 
waived.  Congress  would  determine  what 
constitutes  "full  and  prompt'  compensa- 
tion. The  result  would  be  unlimited  liability, 
but  only  if  Congress  has  failed  t«  provide 
full  compensation  through  a  compensation 
plan.  This  scheme  would  apply  only  to 
waste  accidents. 

10.  Indemnification  of  DOE  Contractors.— 
DOE  is  required  to  indemnify  all  contrac- 
tors to  the  full  extent  of  the  contractors' 
liability. 

11.  Source  of  Funds  for  Waste  Acci- 
dents.—DOE  shall  pay  up  to  $6.5  billion  out 
of  the  Nuclear  Waste  Fund  to  compensate 
claims  arising  out  of  a  nuclear  waste  acci- 
dent involving  waste  activities  under  the 
Nuclear  Waste  Policy  Act.  Compensation 
for  all  other  waste  accidents  would  be  paid 
out  of  the  Treasury. 

12.  Suits  Against  the  United  States.— Suits 
would  be  permitted  against  the  United 
States  under  the  Price-Anderson  Act  only 
where  the  claim  arises  from  the  physical 
handling  of  nuclear  waste  by  a  DOE  em- 
ployee. In  these  cases,  DOE  would  have  the 
same  status  as  a  DOE  contractor.  All  other 
suits  against  the  Government  must  be 
brought  under  the  Federal  Tort  Claims  Act. 

13.  Waiver  of  Sovereign  Immunity.— 
Waiver  of  sovereign  immunity  for  nuclear 
incidents  arising  from  nuclear  waste  activi- 
ties would  be  treated  the  same  as  such  waiv- 
ers for  extraordinary  nuclear  occurrences. 

14.  Litigation  Costs.— Reasonable  litiga- 
tion costs  would  be  paid  out  of  insurance, 
deferred  premium,  and  indemnity  funds, 
but  only  under  court  super\'ision.  and  only 
if  the  court  determines  that  such  costs  are 
reasonable  and  equitable  and  that  the  party 
applying  for  payment  has  not  attempted  to 
unreasonably  delay  the  prompt  settlement 
or  adjudication  of  the  claims. 

15.  Length  of  Extension.— The  NRC  and 
DOE'S  authority  to  enter  into  indemnity 
agreements  with  their  licensees  and  contrac- 
tors, respectively,  would  be  extended  for  10 
years. 

16.  Statute  of  Limitations.— Suit  need  only 
be  instituted  within  3  years  from  the  date 
the  claimant  first  knew,  or  reasonably  could 
have  known,  of  the  injury. 

17.  Illegal  Diversion.— Current  law  is  pre- 
served. (Sabotage  at  a  licensed  facility  or  on 
an  intended  transportation  route  is  covered; 
accidents  arising  from  nuclear  material 
stolen  and  diverted  from  a  facility  or  intend- 
ed transportation  route  are  not. ) 

18.  Precautionary  Evacuations.— Price- An- 
derson coverage  extended  to  liability  result- 
ing from  precautionary  evacuations,  includ- 
ing reasonable  costs  incurred  by  state  and 
local  governments. 

19.  Punitive  Damages.— Courts  would  be 
barred  from  awarding  punitive  damages 
where  the  Federal  Government  would  have 
to  pay.  This  is  consistent  with  the  Federal 
Tort  Claims  Act's  prohibition  against  puni- 
tive damages  against  the  Government.  Cur- 
rent law  on  punitive  damage  awards  against 
commercial  licensees  is  preserved. 

20.  Federal  Jurisdiction.— Consolidates  all 
claims  arising  out  of  any  nuclear  incident, 
not  just  extraordinary  nuclear  occurrences, 
in  Federal  court. 

21.  Caseload  Management  Panel.— The 
federal  court  in  which  Price-Anderson 
claims  are  consolidated  may  appoint  a  spe- 
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cial  caseload  management  panel  to  assist  in 
managing  cases. 

22.  Sale-leaseback  Agreements.— Clarifies 
that  licensee-lessees,  not  passive  investor- 
lessors  are  liable  for  payment  of  Price- 
Anderson  assessments. 

23.  Effective  Date.— The  provisions  of  the 
Act  establishing  a  presidential  commission 
on  catastrophic  accidents  and  providing  for 
consolidation  of  claims  would  be  effective 
upon  enactment.  All  other  provisions  would 
take  effect  on  August  1,  1987. 


SOURCES  OF  THE  DEFICIT 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  HAWKINS.  Mr.  Speaker,  the  size  of  the 
Federal  deficit  continues  to  be  a  source  of 
concern  to  many  Members  of  (Congress  and 
to  the  citizens  of  the  United  States.  In  spite  of 
this  fact,  and  the  news  that  the  Federal  deficit 
for  fiscal  year  1 986  will  probably  top  $230  bil- 
lion, the  Congress  went  ahead  and  approved 
a  tax  reform^  package  that  will  be  revenue 
neutral  over  the  next  5  years.  Congress  will 
undoubtedly  face  some  very  difficult  spending 
decisions  next  year  because  of  this  course  of 
action.  Much  will  be  made  of  the  cost  of 
spending  on  social  programs  and  the  contribu- 
tions they  make  toward  this  mounting  deficit. 
Fortunately,  there  are  sources  of  information 
available  which  help  to  debunk  the  myth  that 
spending  on  programs  which  benefit  the 
people  of  our  great  Nation  contributes  in  any 
significant  way  to  this  massive  deficit.  One  of 
those  sources  comes  from  Interfaith  Action  for 
Social  Justice,  a  coalition  of  25  Protestant, 
Jewish,  Roman  Catholic,  and  ecumenical 
agencies  which  analyzes  public  policy  issues, 
offers  recommendations  and  prepares  and 
distributes  matenals.  One  of  their  recent  publi- 
cations which  1  found  useful  was  a  report  enti- 
tled, "Hard  Choices:  Federal  Budget  Priorities 
in  the  Gramm-Rudman-Hollings  Era."  The 
report  was  authored  by^Bob  Greenstein  of  the 
Center  on  Budget  and  Policy  Pnorities  on 
behalf  of  Interfaith  Action  for  Economic  Jus- 
tice. The  following  is  an  excerpt  from  the 
report: 

Sources  of  the  Deficit 

The  large  deficits  we  face  are  relatively 
recent.  During  the  1960's.  the  average  defi- 
cit was  only  about  $5  billion  a  year.  During 
the  1970's,  the  highest  point  the  deficit  ever 
reached  was  $74  billion  in  1976.  In  1980,  just 
before  the  Reagan  Administration  took 
office,  the  deficit  again  stood  at  $74  billion. 

By  1982.  however,  the  deficit  had  jumped 
to  $128  billion,  and  by  1983  it  hit  $208  bil- 
lion. From  1981  to  1983.  the  deficit  nearly 
tripled. 

Since  1983.  the  deficit  has  remained  in  the 
$200  billion  range,  reaching  a  record  high  of 
$212  billion  last  year. 

WHY  HAS  THIS  OCCURRED? 

Although  attempts  are  made  periodically 
to  blame  these  large  increases  in  the  deficit 
on  the  policies  of  the  1960's  and  1970's,  such 
efforts  do  not  withstand  scrutiny.  Analyses 
by  the  Congressional  Budget  Office  (CBO). 
the  House  Budget  Committee,  and  Martin 
Feldstein-,  former  chairman  of  President 
Reagan's  Council  of  Economic  Advisors,  all 
come  to  the  same  conclusion— the  big  in- 
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crease  in  the  deficit  since  1981  is  due  to  the 
large  military  buildup  of  recent  years  and  to 
the  extensive  tax  cuts  enacted  In  1981.  Do- 
mestic programs  have  not  contributed  to 
the  increase  in  the  deficit  during  this 
period;  rather,  they  have  restrained  the 
growth  in  the  deficit,  because  they  have 
been  reduced. 
The   CBO   analysis,   issued   in   February 

1985,  found  that  if  the  budget  and  tax  poli- 
cies in  effect  when  the  Reagan  Administra- 
tion took  office  had  been  continued  rather 
than  changed,  the  deficit  last  year  would 
have  been  about  $80  billion  rather  than 
$212  billion.  CBO  found  that  approximately 
$130  billion  of  the  FY  1985  deficit— or  well 
over  half— was  due  to  ix>licy  changes  since 
1981. 

CBO  then  examined  these  policy  changes 
in  an  effort  to  pinpoint  the  specific  causes 
of  the  deficit  increase.  The  finding:  all  of 
the  deficit  increase  was  due  to  defense 
spending  increases  and  tax  cuts.  Cuts  in 
social  programs  served  to  reduce  the  deficit, 
but  these  cuts  were  more  than  offset  by  the 
tax  and  defense  policy  changes.  Specifically. 
CBO  found  that,  for  fiscal  year  1985,  the  de- 
fense and  tax  policies  (along  with  increases 
in  interest  payments  caused  by  these  poli- 
cies) added  $167  billion  to  the  federal  defi- 
cit, while  the  domestic  cuts  reduced  the  def- 
icit by  $38  billion.  The  net  result  was  a  defi- 
cit $129  billion  larger  than  it  would  have 
been  without  the  budget,  tax.  and  defense 
policies  of  the  past  several  years. 

Similar  conclusions  were  reached  by 
Martin  Feldstein  in  an  analysis  presented  to 
a  gathering  of  economists  in  late  1983.  Feld- 
stein observed  that  domestic  spending 
changes  had  helped  reduce  the  deficit,  as 
CBO  later  noted.  The  large  increases  in  the 
deficit  during  the  1980's.  he  explained,  were 
due  to  increases  in  defense  spending,  the 
tax  cuts,  and  higher  interest  payments  on 
the  debt  (which  in  turn  were  largely  caused 
by  the  increase  in  the  national  debt  result- 
ing from  the  tax  and  defense  policies). 

Finally,  a  February  1986  House  Budget 
committee  analysis  provides  current  data  to 
nail  down  this  point.  The  Budget  Commit- 
tee found  that  the  deficit  grew  from  2.6'"c  of 
the  U.S.  Gross  National  Product  (GNP)  in 
FY  1981  to  a  projected  5%  of  GNP.  in  FY 

1986.  The  deficit  thus  increased  by  an 
amount  nearly  equal  to  2.4%  of  the  G.N.P.. 
or  some  $98  billion. 

During  this  period,  military  spending  rose 
from  5.3%  of  G.N.P.  in  1981  to  6.4%  in 
1986- a  1.1  percentage  point  increase.  Ac- 
cording to  the  Budget  Committee  analysis, 
the  military  buildup  has,  by  itself  been  re- 
sponsible for  nearly  hrdf  of  the  deficit  in- 
crease (some  $48  billion). 

A  still  larger  increase  in  the  deficit  came 
from  the  lax  cuts  of  recent  years.  Federal 
tax  revenues  equaled  20.1%  of  G.N.P.  in 
1981  but  have  declined  to  18.6%  of  G.N.P.  in 
1986.  This  drop  in  revenues,  in  an  amount 
equal  to  1.5%  of  G.N.P..  has  added  $64  bil- 
lion to  the  deficit,  the  Budget  Committee 
reported. 

Higher  interest  payments,  resulting  from 
the  increase  in  the  national  debt  caused  by 
the  defense  and  tax  policies,  added  a  fur- 
ther $41  billion  to  the  deficit,  the  Budget 
Committee's  figures  show.  Interest  pay- 
ments on  the  debt  rose  from  2.3%  of  G.N.P. 
in  1981  to  3.3%  in  1986. 

Thus  the  military  and  Ux  policies  (along 
with  the  associated  increase  in  interest  pay- 
ments) added  a  total  of  $153  billion  to  the 
federal  deficit  for  FY  1986. 

Offsetting  about  a  third  of  this  increase 
were  the  cuts  made  in  domestic  programs. 
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Domestic  spending  fell  from  15.1%  of  G.N.P. 
in  1981  to  13.8%  in  1986,  thereby  reducing 
the  deficit  by  some  $55  billion.  As  a  result, 
the  net  increase  in  the  deficit  for  FY  1986 
came  to  $98  billion,  the  Budget  Committee 
found. 


IMMIGRATION  REFORM 

HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  7.  1986 

Mr.  LOWERY  of  California.  Mr.  Speaker,  im- 
migration reform  Js  long  overdue  as  any  of  my 
constituents  can  attest  to.  This  Nation's 
border  has  more  holes  in  it  than  a  10,000 
pound  slab  of  swiss  cheesel  The  situation  has 
reached  crisis  proportions  and  the  citizens  In 
my  district  of  San  Diego  are  demanding 
action. 

The  Immigration  and  Naturalization  Service 
estimates  that  4  million  Illegal  aliens  will  cross 
our  border  in  this  year  alone.  As  my  colleague 
from  San  Diego,  Mr.  Packard,  noted,  this 
equates  to  an  additional  eight  congressional 
districts.  That's  eight  new  districts  In  1  year  to 
represent  this  massive  influx  of  people. 

The  situation  In  San  Diego  and  other  border 
communities  is  critical.  Cnme,  drug  use,  and 
the  need  for  emergency  health  services  have 
all  increased  due  to  the  Illegal  alien  invasion. 
Mr.  Speaker,  it  Is  an  invasion  and  this  Con- 
gress, this  year,  should  address  this  most  im- 
portant Issue. 

To  my  "Inland"  colleagues  who  represent 
districts  not  as  dramatically  Impacted  as 
border  districts,  I  caution  you  that  this  Invasion 
will  affect  your  district,  and  sooner  than  you 
may  anticipate. 

This  House  has  failed  in  two  attempts  to 
adopt  a  hjle  for  H.R.  3810.  Many  believe  that 
immigration  reform  is  dead  for  yet  another 
Congress.  This  need  not  be  so.  I  urge  the 
leadership  of  this  House  to  work  with  all  inter- 
ested parties  In  drafting  a  fair  rule  that  will 
allow  the  House  to  work  Its  will  on  a  number 
of  critical  Issues  associated  with  Immigration 
reform. 

Mr.  Speaker,  the  San  Diego  Union  editorial, 
dated  October  2,  1986,  provides  an  excellent 
commentary  on  the  magnitude  of  this  problem 
and  deplorable  lack  of  congressional  action 
on  this  issue.  I  ask  unanimous  consent  to  In- 
clude the  entirety  of  the  Union  editorial  at  this 
point  in  the  Record. 

Mr.  Speaker,  hope  springs  eternal,  and  In 
the  immortal  words  of  Yogi  Berra:  "It  ain't 
over  till  it's  over."  There  is  still  time  for  this 
Congress  to  pass  meaningful  immigration 
reform  legislation.  I  urge  this  body  to  act  now 
on  this  most  pressing  problem  facing  our 
Nation. 

[From  the  San  Diego  Union,  Oct.  2.  1986] 
Last  Chance? 

This  nation's  borders  are  as  porous  as  the 
proverbial  sieve. 

As  many  as  12  million  illegal  immigrants 
now  live  in  the  United  States,  and  their 
ranks  increase  daily  with  the  relentless  pro- 
cession of  those  who  evade  apprehension  bj 
the  undermanned  U.S.  Border  Patrol.  Many 
of  them  live  in  unspealiable  squalor,  lurking 
in  the  shadows  of  a  society  content  to  ex- 
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ploit  cheap  labor.  Meanwhile,  most  Ameri- 
cans agree  that  something  must  be  done  to 
stem  the  rising  tide  of  illegal  immigration. 

Why  then,  is  the  99th  Congress  about  to 
adjourn  without  enacting  a  comprehensive 
immigration-reform  bill?  For  the  same 
reason  that  it  has  failed  to  do  so  during  the 
last  four  years— the  lawmakers  simply  lack 
the  political  will  to  get  the  job  done. 

Consider,  for  example,  the  most  recent  re- 
treat on  Capitol  Hill.  The  Simpson-Rodino 
Omnibus  Immigration  Act  was  sidetracked 
last  Friday,  when  the  House  rejected  the 
rule  setting  the  terms  for  debate  on  the  pro- 
posal. Thus  the  parliamentary  squabble 
leaves  the  legislation  in  limbo  as  the  law- 
makers turn  to  more  pressing  matters  such 
as  passing  a  huge  appropriations  bill  in 
order  to  keep  printing  those  government 
checks. 

Does  this  mean  that  immigration  reform 
is  doomed  for  yet  a  fourth  time  in  as  many 
years?  Almost,  but  not  quite.  Rep.  Peter 
Rodino.  D-N.J.,  says  the  bill  is  dead  because 
he  has  no  plans  to  revive  it.  On  the  other 
hand.  Sen.  Alan  Simpson,  R-Wyc.  is  pon- 
dering whether  to  attach  the  Senate- 
approved  bill  to  a  House  measure  pending  in 
the  Senate. 

Such  a  move  makes  sense.  To  begin  with, 
it  would  prod  the  House  to  consider  the  bill 
anew.  Which  isn't  to  say  that  the  Democrat- 
ic-controlled House  will  accept  the  Senate's 
guest-worker  provision  allowing  350.000 
temporary  workers  to  harvest  perishaole 
crops.  But  continued  dialogue  could  produce 
a  House/Senate  conference  committee 
where  the  respective  differences  could  be 
composed. 

The  immigration-reform  bill  could  also  be 
saved  if  the  House  Rules  Committee  would 
revise  its  debate  rules.  The  lawmakers  could 
then  reconsider  the  measure  and  reject  Rep. 
Dan  Lungren's  farm-labor  alternative  along 
with  the  flawed  Schumer-Berman  amendr 
ment  that  would  grant  legal  residence— and 
ultimately  citizenship— to  undocumented 
immigrants  who  had  worked  on  farms  last 
year  for  at  least  60  days.  Minus  these  con- 
troversial provisions,  the  legislation  might 
be  approved  by  the  full  House  and  prompt  a 
conference  committee  to  reconcile  the  dif- 
ferences with  the  Senate  version. 

In  either  event,  the  legislation  most  likely 
to  be  approved  at  this  late  date  is  a  scaled- 
down  version  that  contains  only  employer 
sanctions  and  legalization  provisions.  Grant- 
ed, the  growers  would  object  to  the  absence 
of  a  gupst-worker  program.  It  should  be 
noted,  however,  that  the  proposed  employer 
sanctions  only  affect  future  hires.  More- 
over, many  of  the  undocumented  workers 
already  here  might  be  eligible  to  stay,  under 
a  new  law.  Finally,  the  Senate  bill  stream- 
lines the  process  whereby  growers  may  re- 
cruit guest  workers  if  U.S.  labor  is  unavail- 
able to  pick  crops. 

We  prefer  the  inclusion  of  Sen.  Pete  Wil- 
son's guest-worker  provision,  which  would 
ensure  a  ready  supply  of  workers  to  pick 
this  country's  perishable  crops.  Neverthe- 
less, our  overriding  concern  at  this  point  is 
that  Congress  pass  a  law  that  begins  to  ad- 
dress the  immigration  problem.  Otherwise 
there  is  going  to  be  a  backlash  in  this  coun- 
try that  could  result  in  American  troops 
being  stationed  along  the  U.S.-Mexico 
border. 

Unfortunately  such  an  extreme  seems  in- 
evitable so  long  as  Congress  refuses  to 
reform  an  immigration  policy  that  is  inad- 
equate to  deal  with  a  problem  clearly  out  of 
control. 


October  7,  1986 


FOUR  VETERANS  FAST  TO  SAVE 
LIVES  IN  NICARAGUA 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  7,  1986 

Mrs.  BOXER.  Mr.  Speaker,  most  of  my  col- 
leagues are  probably  aware  that  for  the  past 
few  weeks  four  Vietnam  veterans  have  been 
fasting  to  draw  attention  to  our  policy  of  pro- 
moting war  In  Nicaragua.  You  may  have  seen 
them  each  afternoon  on  the  east  steps  of  the 
Capitol. 

I  am  submitting  their  statement  for  the 
Record,  so  that  everyone  will  know  their 
purpose. 

I  believe  that  the  courage  of  these  men  Is 
truly  an  Inspiration  for  all  of  us  who  strive  for 
peace,  not  only  in  Central  America,  but  all 
over  the  world. 

I  hope  that  all  of  my  colleagues  will  take  a 
moment  to  read  and  ponder  their  statement. 
We  Risk  Death  to  Save  Lives 

We  are  four  veterans  of  war  who  are  fast- 
ing open-endedly  as  our  expression  of  a 
deeply  felt  desire  to  do  everything  and  any- 
thing we  can— even  giving  up  our  lives— to 
stop  the  war  with  Nicaragua. 

Three  of  us  have  traveled  to  Nicaragua 
and  intimately  felt  the  compassion  and  deep 
spiritual  beauty  of  the  Nicaraguan  people— 
and  the  pain,  the  brutality,  and  the  indis- 
criminate terrorism  inflicted  upon  them  by 
the  U.S.-sponsored  contras.  All  of  us  recog- 
nize the  hypocrisy  of  our  government's  ex- 
planation of  the  "situation"  there. 

We  arrived  at  our  commitment  to  fast  in- 
dependently of  one  another.  But,  in  each  of 
us,  that  choice  was  born  out  of  our  direct 
experiences  with  war.  As  veterans  we  will 
not  remain  silent  while  so  many  people,  in- 
different to  the  suffering  of  others,  lead  us 
into  another,  and  another,  and  another 
Vietnam.  We  identify  with  the  suffering  our 
government  inflicts  upon  the  Nicaraguan 
people  and  our  fast  is  simply  an  offering  of 
our  lives  in  the  hope  of  saving  their  lives. 

By  our  slow  starvation,  we  want  to  make 
visible  the  effects  of  our  government's 
policy  on  an  entire  nation.  However,  like  the 
people  of  Nicaragua,  our  hearts  and  souls 
are  overflowing  with  a  love  for  life. 

Fasting  is  our  prayer,  it  is  hope— without 
assurances.  We  will  offer  our  lives  when  the 
time  comes,  if  we  feel  this  can  help  to  bring 
about  an  end  to  the  war. 

We've  come  to  the  realization  that  fasting 
is  a  mysterious,  day-by-day  process,  and  our 
decision  must  remain  a  private  one.  between 
ourselves  and  our  God  with  whom  we  seek 
guidance. 

We  are  praying  for  a  change  in  the  hearts 
and  minds  of  those  who  act  in  complicity 
with  our  government's  policies  of  death.  We 
are    praying    for    a   new   commitment    for 
peace,  which  might  escalate  into  an  unstop- 
pable, non-violent  resistance  to  this  illegal, 
immoral,  and  insane  war.  We  are  praying  to 
strengthen,  to  guide  and  thank  all  of  you 
who  are  already  working  to  stop  this  war. 
Ducan  Murphy,  Fayetteville.  AR.  veter- 
an: WW  II.  began:  9/15/86;  Brian  Will- 
son.  Chelsea.  VT.  veteran:  Vietnam, 
began:   9/15/86;   Charlie   Liteky,  San 
Francisco.     CA,     veteran:     Vietnam, 
began:  9/1/86;  George  Mizo.  Boston, 
MA.  veteran:  Vietnam,  began:  9/1/86. 
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(Legislative  day  of  Monday,  October  6,  1986) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

We  know  that  God  works  in  every- 
thing for  good  to  them  that  love  Him, 
to  those  who  are  called  according  to 
His  purpose.— Romans  8:28. 

Gracious  God,  perfect  in  mercy,  jus- 
tice, truth,  and  love,  move  upon  the 
minds  and  hearts  of  the  Senators  this 
day  that  Your  will  may  be  done  in  this 
place  as  it  is  in  Heaver.  Time  passes 
relentlessly— inexorably— much  busi- 
ness remains  to  be  done— compounded 
by  the  painful  burden  of  the  impeach- 
ment trial.  Grant  to  the  Senate,  loving 
God,  a  special  dispensation  of  grace 
and  wisdom  that  the  rough  places  may 
be  made  smooth— the  crooked  places 
straight— and  the  joy  of  the  Lord  fill 
this  place.  To  the  glory  of  Your 
matchless  name.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  and  able  majority 
leader.  Senator  Robert  Dole  of 
Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  I 
the     Presiding     Officer,     the 
guished   senior   Senator   from 
Carolina,  Senator  THtJRMOND. 


thank 
distin- 
South 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  will  have 
10  minutes  each.  We  will  have  routine 
morning  business  up  until  9:30.  At 
9:30,  the  Senate  will  resume  the  im- 
peachment proceedings  in  closed  ses- 
sion. The  question  is  on  the  remaining 
motion  of  the  respondent.  That 
motion  is  limited  to  2  hours.  There- 
fore, a  vote  could  occur  by  11:30  a.m. 
on  the  remaining  motion  or  it  could  be 
divided  into  different  parts  and  there 
could  be  more  than  one  vote. 

Following  the  vote  on  the  motion, 
the  Senate  can  be  expected  to  either 
resume  legislative  session  or  to  contin- 
ue in  executive  session  to  discuss  the 
Articles  of  Impeachment.  Votes  can  be 
expected  during  Wednesday's  session. 

I  know  we  have  a  lot  of  noncontro- 
versial  matters  we  hope  to  take  care  of 
today.  I  do  not  anticipate  a  late  ses- 


sion this  evening,  but  I  will  be  in  touch 
with  the  distinguished  minority  leader 
and  Members  on  each  side  as  soon  as 
we  know. 
(Mr.  GORTON  assumed  the  chair.) 


SENATOR  CHARLES  "MAC" 
MATHIAS  OF  MARYLAND 

Mr.  DOLE.  Mr.  President,  on 
Monday  I  began  a  series  of  tributes  to 
retiring  Senators.  Today,  as  the 
Senate  continues  with  the  first  im- 
peachment trial  in  50  years,  I  want  to 
offer  my  special  thanks  to  one  of 
them— "Mac"  Mathias— who  has  car- 
ried out  his  duties  as  chairman  of  the 
Impeachment  Trial  Committee  with 
diligence  and  dignity. 

This  was  a  difficult  task  to  assume, 
but  "Mac"  has  more  than  risen  to  the 
occasion.  And  I  am  certain,  that  when 
the  Senate  has  completed  action  on 
this  impeachment  trial,  it  will  have 
done  so  in  the  most  appropriate  and 
correct  way.  And  this  is  due,  in  large 
measure,  to  the  hard  work  of  Senator 
Mathias. 

Chairing  this  special  committee, 
however,  is  only  one  of  many  tasks 
"Mac"  Mathias  has  successfully  tackled 
during  his  18  years  in  the  Senate.  And 
I  came  to  the  Senate  at  the  same  time 
as  Senator  Mathias  and  I  know  him 
very  well.  I  am  certainly  going  to  miss 
his  wisdom  and  his  work  in  the  U.S. 
Senate. 

Senator  Mathias  has  been  a  strong 
and  relentless  voice  on  behalf  of  civil 
rights  for  all  our  citizens.  Having 
worked  with  "Mac"  on  the  Voting 
Rights  Act  and  many  other  civil  rights 
issues,  I  know  how  committed  he  is  to 
creating  a  nation  blind  to  differences 
in  race,  color,  and  creed. 

As  chairman  of  the  Judiciary  Com- 
mittee's Patents  Subcommittee,  he  has 
introduced  and  pushed  through  many 
bills  ensuring  that  the  patent  laws 
keep  pace  with  emerging  technologies. 

And  although  the  name  "Mac"  Ma- 
thias may  not  be  familiar  to  the  mil- 
lions of  Americans  who  are  now 
watching  the  Senate  on  television, 
without  his  leadership  as  chairman  of 
the  Senate  Rules  Committee,  the 
screen  would  probably  be  blank. 
"Mac"  was  one  of  the  chief  architects 
and  guiding  forces  behind  the  rules 
changes  that  have  allowed  us  to  broad- 
cast floor  proceedings. 

So,  Mr.  President,  I  again  want  to 
express  my  gratitude  to  "Mac"  for  the 
fine  work  he  has  done  as  chairman  of 
the  Impeachment  Trial  Conunittee. 
This  is  only  the  last  in  a  long  series  of 


personal  achievements  in  the  Senate 
he  can  turn  to  with  pride.  At  this 
point  I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from 
the  October  6  New  York  Times  on 
Senator  Mathias  called  Still  a  Distinc- 
tive Voice,  But  Soon  An  Echo. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  New  York  Times,  Oct.  6.  1986) 

Still  a  Distinctive  Voice,  but  Soon  an 

Echo 

(By  Linda  Greenhouse) 

Washington,  Oct.  5.— These  were  to  have 
been  quiet  months  for  Mac  Mathias.  a  time 
for  reflection  and  for  winding  down  a  public 
career  after  four  terms  in  the  House  of  Rep- 
resentatives and  three  in  the  Senate. 

But  the  winding  down  will  have  to  wait. 
Senator  Charles  McC.  Mathias  Jr.,  Republi- 
can of  Maryland,  has  been  operating  at  full 
speed  and  fully  in  character. 

He  played  a  key  role  in  stripping  a  death 
penalty  provision  from  the  Senate's  anti- 
drug bill,  leading  a  group  of  moderate  Re- 
publicans who  threatened  a  filibuster  if  the 
leaderehip  did  not  drop  the  death  penalty 
and  other  provisions  limiting  the  rights  of 
criminal  defendants. 

As  chairman  of  the  special  Senate  com- 
mittee overseeing  the  impeachment  trial  of 
Federal  District  Judge  Harry  E.  Claiborne, 
he  presided  as  the  committee  spent  seven 
days  taking  evidence  to  present  to  the  full 
Senate.  Preparing  for  the  first  Senate  im- 
peachment trial  in  50  years  proved  to  be  vir- 
tually a  full-time  job  for  weeks. 

A  CENTER  OF  GRAVITY 

In  the  midst  of  the  impeachment  hear- 
ings. Senator  Mathias  broke  with  his  party 
and  voted  against  the  confirmation  of  Wil- 
liam H.  Rehnquist  as  Chief  Justice. 

In  short.  Senator  Mathias  is  doing  every- 
thing he  ever  did,  except  run  again.  He  has 
l)een  a  center  of  gravity  for  the  beleaguered 
but  never  quite  vanquished  band  of  liberal 
Republicans,  and  his  retirement  at  64  years 
of  age  means  the  loss  of  one  of  the  Senate's 
distinctive  voices. 

He  has  paid  a  price  for  that  distinction.  It 
cost  him  a  leaderehip  role  when  the  Repub- 
licans captured  the  Senate  in  1980.  He  was 
in  line  to  become  chairman  of  the  Judiciary 
Committee,  a  cherished  goal.  But  the  lead- 
erehip permitted  Senator  Strom  Thurmond, 
the  South  Carolina  Republican,  to  move 
over  from  the  Armed  Services  Committee, 
claim  the  Judiciary  chairmanship,  and  place 
that  crucial  committee  safely  in  conserva- 
tive hands. 

Senator  Mathias  never  spoke  publicly 
about  his  frustration.  But  his  mild  manner 
conceals  a  taste  and  talent  for  (K>litical  in- 
fighting. He  has  had  a  last  laugh,  of  sorts, 
in  the  closing  weeks  of  the  session  this  year, 
effectively  killing  a  much-heralded  bill 
sponsored  by  Senator  Thurmond  to  restrict 
lobbying  by  former  Government  officials. 

An  interview  the  other  day  found  Senator 
Mathias  in  a  mellow  frame  of  mind,  ready 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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to  take  the  long  view  of  the  current  plight 
of  liberal  Republicans. 

"When  you  see  how  the  parties  have  shift- 
ed around  over  the  years,  you  realize  that 
everything  is  always  in  a  state  of  flux,"  he 
said.  "The  Midwest  used  to  be  the  center  of 
Republican  liberalism.  Now  ifs  the  other 
way  around.  I  won't  be  here  when  the  tide 
comes  in  again,  but  it  will.  I'm  convinced." 

But  with  the  tide  out,  there  has  been  a  lot 
of  work  to  do.  He  said  he  has  been  "almost 
continually  engaged  in  defensive  projects" 
protecting  civil  rights  and  liberties  against 
conservative  initiatives.  Much  of  this  work, 
he  said,  has  been  of  the  "low  profile"  sort, 
such  as  using  the  Senate  rules  to  keep 
threatening  legislation  from  the  floor. 
"You've  got  to  keep  a  constant  tension,  or 
things  could  slip  back  pretty  fast."  he  said. 

The  year  since  he  announced  that  he 
would  not  seek  a  fourth  term  has  been  "less 
different  than  I  thought  it  would  be. "  he 
said.  Freed  from  having  to  worry  about  the 
voters'  approval,  he  found  that  his  freedom 
was  nonetheless  not  complete.  "The  con- 
straints that  do  operate  are  just  about  as 
strong,  when  you  get  down  to  it."  he  said. 
He  defined  those  constraints  as  "worrying 
about  the  susceptibilities  of  people,  about 
not  being  abrasive  or  reckless." 

But  if  Senator  Mathias  has  not  wanted  to 
offend  people,  he  has  not  minded  annoying 
them  now  and  then  in  the  course  of  speak- 
ing his  mind.  He  created  a  small  furor  with 
a  1981  article  in  Foreign  Affairs  Magazine. 
"Ethnic  Groups  and  Foreign  Policy."  in 
which  he  wrote  that  lobbying  by  ethnic 
groups  including  the  "potent  Israel  lobby" 
was  sometimes  "harmful  to  the  public  inter- 
est." 

He  spent  three  weeks  traveling  in  the 
Middle  East  earlier  this  year.  An  article  he 
wrote  this  summer  in  Foreign  Policy  Maga- 
zine, calling  for  renewed  United  States  at- 
tention to  the  region,  drew  considerably  less 
notice,  perhaps  because  of  his  impending  re- 
tirement. 

In  the  article,  as  with  his  votes,  he  sup- 
ported arms  sales  to  moderate  Arab  states 
and  called  for  increased  pressure  on  Israel 
to  reverse  its  settlement  policy  in  the  West 
Bank. 

"Washington  has  never  linked  aid  to 
Israel  with  Israeli  cooperation."  he  wrote, 
"but  it  is  contrary  to  historical  experience 
for  one  country  indefinitely  to  help  finance 
policies  carried  out  by  another  country  that 
conflict  so  fundamentally  with  the  donor's 
values  and  policies." 

He  also  said:  "If  the  United  States  favors 
self-determination  in  Manila  and  Managua, 
it  can  hardly  oppose  it  in  Jericho." 

In  the  interview.  Senator  Mathias  said. 
"I'd  be  happier  if  I  could  say  I  was  wrong' 
about  his  conclusion  that  the  United  States 
was  rapidly  squandering  any  opportunity  to 
influence  the  course  of  events  in  the  Middle 
East. 

He  played  a  major  role  in  developing  the 
Senate's  South  African  sanctions  bill,  push- 
ing successfully  in  the  Foreign  Relations 
Committee  for  broader  sanctions  than  the 
chairman.  Richard  G.  Lugar.  originally  pro- 
posed. He  was  not  successful,  however,  in 
his  effort  this  year  to  cut  off  covert  aid  to 
the  rebels  in  Angola. 

HE'S  A  GREAT  FIGURE 

After  he  retires.  Senator  Mathias.  in  addi- 
tion to  practicing  law.  will  teach  at  the 
School  of  Advanced  International  Studies  at 
Johns  Hopkins  University. 

The  range  of  the  Senator's  interests  were 
represented  at  a  testimonial  dinner  this 
summer,  held  to  endow  the  new  Charles 


McC.  Mathias  Scholarship  Fund  at  the 
school.  Those  who  toasted  the  guest  of 
honor  included  Sir  Oliver  Wright,  then  the 
British  Ambassador,  and  Benjamin  L. 
Hooks,  executive  director  of  the  National 
Association  for  the  Advancement  of  Colored 
People,  who  declared:  "Thank  God  for  this 
Senator." 

"He's  a  great  figure,  the  best  Republican 
friend  civil  rights  has  had."  Joseph  Rauh.  a 
veteran  Washington  civil  rights  lawyer,  said 
in  an  interview.  However,  Senator  Mathias 
angered  Mr.  Rauh  and  some  other  civil 
rights  leaders  by  not  announcing  his  opposi- 
tion to  Justice  Rehnquist's  confirmation 
until  hours  before  the  Senate  vote— too  late, 
in  Mr.  Rauh's  view,  to  be  helpful. 

"I'm  aware  of  how  they  feel."  Senator  Ma- 
thias said,  adding  that  he  exercised  "my  in- 
dependent judgment"  on  a  question  that, 
for  him.  was  a  close  one.  "The  question  was 
not  should  Rehnquist  be  on  the  Court,  after 
all."  he  said.  "The  question  was  should  he 
change  chairs." 


POW/MIA  FLAG  RESOLUTION 

Mr.  DOLE.  Mr.  President,  on  Friday 
September  19,  during  "POW/MIA 
Recognition  Day"  ceremonies  on  Cap- 
itol Hill,  I  pledged  that  we  would 
never  forget  the  sacrifices  of  our  brave 
soldiers  unaccounted  for  and  still  miss- 
ing. I  also  assured  the  families  of  our 
POW's  and  MIA's  that  we  would  never 
rest  until  we  have  a  full  accounting  of 
all  our  missing  servicemen.  In  recogni- 
tion of  the  courage  and  dedication  of 
these  special  families  to  keep  the 
POW/MIA  issue  alive  and  atop  nation- 
al priority,  today  I  am  introducing  leg- 
islation to  display  the  National  League 
of  Families  POW/MIA  flag  in  the 
Capitol  rotunda.  This  symbol  will 
serve  to  further  raise  the  American 
consciousness  on  this  critical  national 
issue,  and  my  legislation  will  ma:. date 
that  the  National  League  of  Families 
flag  remain  on  display  until  a  satisfac- 
tory accounting  of  our  POW's  and 
MIA's  has  been  made. 

Mr.  President,  the  display  of  this 
flag  is  the  least  we  can  do  for  our  serv- 
icemen and  their  families. 

I  hope  that  we  could  take  action  on 
this  resolution  before  the  Congress  ad- 
journs this  year.  I  invite  my  colleagues 
to  join  in  this  small  but  very  signifi- 
cant effort  to  indicate  our  concern  for 
those  who  are  still  unaccounted  for. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
acting  Democratic  leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  -I 
ask  unanimous  consent  that  the  time 
of  the  minority  leader  be  reserved  for 
his  use  later  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  CHARLES    "MAC" 
MATHIAS 

Mr.   PROXMIRE.   Mr.   President.  I 
wish  to  join  the  majority  leader  in  pay- 


ing tribute  to  "Mac"  Mathias.  "Mac" 
Mathias  is  really  a  marvelous  human 
being  as  well  as  a  great  Senator.  I 
served  with  him  very  closely  when  he 
was  on  the  Appropriations  Committee. 
He  left  the  committee  a  couple  of 
years  ago,  but  we  served  together  on 
the  committee  as  the  chairman  and 
ranking  member.  I  will  never  forget 
his  compassion,  his  courage,  and  his 
marvelous,  unusual  sense  of  humor. 
He  is  a  fine  person.  We  are  going  to 
miss  him  very,  very  much  in  the 
Senate,  but  I  am  sure  he  is  going  to 
have  very  many  productive  years  in 
the  future. 


ARMS  CONTROL:  THE  ESSEN- 
TIAL STEP  TO  BUDGET  REDUC- 
TION 

Mr.  PROXMIRE.  Mr.  President,  let 
us  keep  one  simple  fact  about  arms 
control  clearly  in  mind.  Arms  control 
saves  money.  It  saves  big  money.  It 
can  literally  save  tens  of  billions 
maybe  even  a  hundred  billion  dollars  a 
year.  In  a  few  years  it  can  save  a  tril- 
lion dollars.  No  one  who  is  sincerely 
interested  in  holding  down  the  Federal 
deficit  can  ignore  the  plain  truth  that 
the  present  unlimited,  go-for-broke 
arms  race  represents  a  colossal  burden 
on  the  American  people.  No  one  can 
ignore  the  fact  that  military  spending 
has  been  increasing  over  the  past  5 
years  far  more  rapidly  than  any  other 
phase  of  Government  spending.  And 
with  the  vastly  expensive  "star  wars" 
coming  on,  it  is  obvious  to  anyone  with 
eyes  to  see  and  a  brain  to  think  that 
the  increase  in  military  spending  is 
just  beginning. 

So  what  do  we  do?  Obviously,  na- 
tional .security  is  the  first  responsibil- 
ity of  the  Federal  Government.  We  do 
not  live  in  a  Sunday  school  world.  We 
cannot  confuse  Mikhail  Gorbachev 
with  Mother  Teresa.  It  is  a  sad  but 
critical  fact  of  life  that  in  this  nuclear 
world  we  need  a  credible  nuclear  de- 
terrent. What  does  that  mean?  That 
means  we  need  the  capability  to  retali- 
ate if  the  Soviet  Union  should  hit  this 
country  with  a  pre-emptive  strike. 
There  must  be  no  doubt  in  the  minds 
of  Soviet  leaders  that  if  they  hit  this 
country  with  a  nuclear  strike  our  nu- 
clear retaliation  would  utterly  destroy 
the  Soviet  Union  as  an  organized  soci- 
ety. That  deterrent  capability  is 
costly. 

We  also  need  the  conventional  mili- 
tary arsenal,  the  ships,  the  tanks,  the 
planes,  and  the  trained  and  ready  per- 
sonnel to  defend  against  any  conven- 
tinal  attack  without  resort  to  nuclear 
weapons.  This  too  takes  many  billions 
of  dollars  under  any  circumstances. 

Now  consider  the  cost  of  the  present 
arms  race.  The  superpowers  face  each 
other.  Each  side  bristles  with  multibil- 
lion  dollar  military  arsenals.  If  the 
United  States  develops  advanced  nu- 
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clear  weapons,  the  Soviets  spend  what- 
ever is  necessary  to  match  us.  If  the 
Soviets  move  ahead  with  their  MIRV'd 
intercontinental  ballistic  missiles,  so 
do  we  regardless  of  cost.  We  build  up 
our  Navy  at  immense  cost.  They  re- 
spond by  building  up  their  Navy  at 
vast  expense.  The  superpowers  do  not 
try  to  match  each  other  weapon-for- 
weapon.  The  superpowers  match  each 
other  in  overall  military  capability.  In 
this  system  and  military  initiative  by 
the  Soviets  means  a  corresponding,  off 
setting  military  initiative  by  the 
United  States.  And  vice  versa.  The  cost 
is  enormous. 

Is  national  security  advanced  by  this 
mindless,  live-of-its-own,  arms  race? 
No  way.  The  level  of  potential  violence 
is  immensely  increased.  The  potential 
catastrophe  becomes  ever  worse.  The 
arms  race  makes  war  more,  not  less 
likely. 

This  Senator  has  rarely  heard  arms 
control  discussed  as  a  money  saving 
strategy.  It  should  be.  Consider 
achieving  our  national  security  objec- 
tives by  winning  an  arms  race  on  the 
one  hand  with  using  arms  control  to 
achieve  them  on  the  other.  For  in- 
stance, how  can  we  most  surely  insure 
the  credibility  of  our  nuclear  deter- 
rent? Should  we  constantly  vie  with 
the  Soviets  to  build  ever  more  power- 
ful, more  accurate,  more  penetrating 
and  far  more  costly  nuclear  weapons, 
or  should  we  negotiate  a  verifiable, 
mutual  arms  control  agreement  estab- 
lishing the  current  standoff  that  has 
convinced  both  Secretary  Gorbachev 
and  President  Reagan  that  a  nuclear 
war  must  never  be  fought  because  it 
can  never  be  won. 

Some  would  argue,  that  from  the 
standpoint  of  national  security  we 
should  forget  arms  control.  On  the 
basis  of  the  documented  record  most 
Americans  and  most  Members  of  the 
Congress  would  disagree  with  that. 
But  with  respect  to  the  cost  of  the  al- 
ternatives, no  one  can  disagree.  The 
option  of  relying  on  an  arms  race  is 
immensely  costly.  The  option  of  rely- 
ing on  arms  control  will  certainly  cost 
far  less.  And  no  one  can  dispute  it. 

Exactly  the  same  principle  applies  to 
a  biological  warfare  arms  race  as  com- 
pared to  an  arms  control  agreement.  It 
would  apply  to  an  antisatellite  arms 
race  compared  to  an  arms  control 
agreement  to  outlaw  biological  war- 
fare. Could  we  apply  the  principle  to 
the  number  of  military  personnel  de- 
ployed on  both  sides  by  the  Soviet 
Union  and  the  United  States?  Why 
not?  Of  course,  we  could.  How  about 
naval  ships?  And  tanks?  And  planes? 
The  same  principle  applies  through- 
out. 

This  is  not  to  say  that  both  super- 
powers will  not  need  substantial  mili- 
tary forces.  They  will.  It  is  certainly 
not  to  say  that  the  arms  control  agree- 
ments will  be  easy  to  negotiate.  They 
will  not.  No  matter  how  carefully  arms 


control  agreements  are  negotiated, 
they  are  not  fool  proof.  But  in  every 
case  arms  control  saves  money  and  in 
this  technological,  military  world  that 
means  an  immense  proportion  of  the 
economic  resources  of  both  sides.  Here 
is  a  situation  where  arms  control 
agreements  clearly  and  conspicuously 
serve  the  great  interest  of  both  the 
United  States  and  the  Soviet  Union. 
Arms  control  very  likely  can  enhance 
the  national  security  of  both  coun- 
tries. It  almost  certainly  can  advance 
the  cause  of  world  peace.  None  of  this 
is  certain.  What  is  certain  is  that  arms 
contrpl  will  cost  less,  billions  less. 

Arms  control  can  free  enormous  re- 
sources of  both  sides  for  positive  and 
constructive  purposes.  Is  it  any 
wonder  that  Marshall  Shulman,  this 
country's  most  respected  and  eminent 
expert  on  the  Soviet  Union,  has  said 
that  in  the  40  years  he  has  been  study- 
ing the  U.S.S.R.  he  has  never  seen  a 
time  when  the  Soviet  Union  is  so  con- 
spicuously anxious  to  negotiate  arms 
control  agreements. 


MYTH  OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  my 
myth  of  the  day  is  that  our  current 
unemployment  rate  of  7  percent  indi- 
cates that  labor  markets  are  strong 
and  that  the  job  situation  is  at  least 
fairly  good  for  the  remaining  93  per- 
cent of  the  labor  force. 

The  fact  is  that  by  merely  looking  at 
the  unemployment  level  of  8.2  million 
one  misses  substantial  and  unsettling 
weaknesses  in  our  national  job  mar- 
kets. 

One  of  the  major  distortions  is  that 
people  who  are  working  part-time  as  a 
result  of  their  being  unable  to  find 
full-time  work  are  still  counted  as 
being  employed.  There  are  approxi- 
mately 5.5  million  Americans  who  are 
working  part-time  for  economic  rea- 
sons. At  this  month's  Joint  Economic 
Committee  hearing  on  the  unemploy- 
ment situation.  Dr.  Janet  L.  Norwood, 
the  Commissioner  of  the  Bureau  of 
Labor  Statistics,  commented  that  the 
"figure  is  a  very  serious  one.  It  is  ex- 
traordinarily high  and  it  has  not  de- 
clined in  recent  months." 

It  is  also  important  to  note  that  the 
involuntary  part-time  work  force  grew 
60  percent  between  1979  and  1985, 
from  3.5  million  to  5.5  million. 

Another  large  group  of  workers  who 
are  suffering  because  of  current  labor 
market  conditions  but  are  not  counted 
as  unemployed  are  the  1.2  million  dis- 
couraged workers.  These  are  individ- 
uals who  want  to  work  but  did  not 
look  for  work  because  they  believed 
that  they  could  not  find  any. 

The  number  of  discouraged  workers 
has  been  essentially  unchanged  for 
more  than  a  year. 

Another  group  of  American  workers 
whose  problems  in  the  job  market  are 
not  reflected  in  the   unemployment 


statistics  are  those  workers  who  lose 
their  jobs  and  after  a  period  of  unem- 
ployment find  new  positions  but  at  a 
lower  salary  or  wage.  While  overall  na- 
tional statistics  are  not  available,  .a 
Bureau  of  Labor  Statistics'  study  indi- 
cated that  a  substantial  proportion  of 
those  job-losers  surveyed  were  forced 
to  take  lower-paying  jobs.  Judging  by 
this  study,  it  would  be  fair  to  say  that 
during  the  first  half  of  this  decade, 
several  million  Americans  were  forced 
to  trade  down  because  of  the  lack  of 
job  opportunities  at  their  previous  pay 
level. 

In  addition,  part  of  the  reason  for 
the  growing  retirement  rate  for  men 
under  65  years  of  age  may  well  be  ac- 
cepting a  pension  rather  than  a  demo- 
tion or  even  outright  dismissal. 

When  we  include  the  growth  of  all 
these  groups  ranging  from  involuntary 
part-time  workers  to  forced  retirees,  it 
is  clear  that  the  unemployment  rate 
all  by  itself  is  a  less  reliable  indicator 
of  current  labor  market  conditions 
than  it  was  in  the  past  and  that  cur- 
rent labor  market  conditions  are  far 
weaker  than  indicated  by  that  single 
statistic. 

I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m.  with 
statements  therein  limited  to  5  min- 
utes each. 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Chair. 


PROMINENT  PERSONS  ON 
AGRICULTURE 

Mr.  BAUCUS.  Mr.  President,  we  all 
know  that  U.S.  agriculture  is  teetering 
on  the  brink  of  a  deep  recession.  In 
fact  it  is  so  precarious  that  many  in 
America  wonder  what  the  solution  is 
going  to  be.  We  have  not  been  in  the 
situation  where  the  dire  straits  faced 
in  agriculture  have  been  as  great  as 
they  are  today. 

For  example,  last  year  1  out  of  2 
farmers  in  the  United  States  had  a 
negative  income.  And  the  value  of 
farmland  in  America  has  now  dropped 
in  many  parts  of  America  by  as  much 
as  50  percent. 

At  the  same  time,  farmers  plunged 
into  debt.  Total  agriculture  debt 
reached  $212  billion  in  1985;  it  is  now 
larger  than  the  Latin  American  debt. 
And  50  percent  of  these  ag  loans  are  in 
danger  of  default. 

Many  banks  in  the  Farm  Belt  are 
nearly  as  desperate  as  farmers.  A  bad 
year  on  the  farm  will  again  mean  the 
collapse  of  many  local  banks. 
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And  this  depression  in  turn  threat- 
ens the  existence  of  entire  farm  com- 
munities. In  many  parts  of  America, 
the  loss  of  farms  and  banks  means 
that  stores,  companies,  and  entire 
communities  disappear. 

This  economic  crisis  on  the  farm  not 
only  hurts  agriculture  States  like  my 
own,  but  also  the  entire  Nation.  In 
short,  the  farm  crisis  is  a  national 
crisis. 

The  point  I  want  to  make  today  is 
that  this  national  crisis  is  really  an 
international  crisis. 

Mr.  President,  we  carmot  settle  the 
farm  crisis  alone.  We  can  only  solve  it 
by  working  with  other  countries. 

We  must  recognize  that  we  have 
been  thrust  into  an  international  agri- 
cultural economy— and  we  cannot  turn 
back  the  clock. 

Exports  now  account  for  $1  out  of 
every  $3  earned  by  the  U.S.  farmer;  by 
2000,  that  figure  wiU  reach  1  in  2. 

What  is  basic  is  that  we  are  depend- 
ent on  global  agricultural  trade. 

But,  today  the  conditions  for  global 
agricultural  trade  are  horrible.  The 
chief  problem  is  massive  global  over- 
supply  in  grains. 

We  now  have  enough  wheat  in  stor- 
age to  provide  every  man,  woman,  and 
child  on  Earth  with  seven  loaves  of 
bread.  If  all  the  com  held  in  storage 
were  put  in  a  bin  surrounding  the 
Washington,  DC  Mall,  it  would  reach 
155  feet  above  the  555-foot  Washing- 
ton Monument. 

Agricultural  trade  is  a  multilateral 
problem  and  a  multilateral  solution  is 
the  best  way  to  address  the  underlying 
problem. 

To  help  address  the  problems  being 
encountered  in  the  world  market  for 
agricultural  commodities,  I  am  calling 
today  for  the  formation  of  a  promi- 
nent persons  group  on  international 
agricultural  trade. 

This  group  would  consist  of  elected 
officials,  experienced  policymakers, 
and  other  prominent  persons  from  na- 
tions with  a  significant  interest  in 
global  agricultural  trade. 

This  group  should  explore  several 
problems. 

First,  the  group  could  complement 
the  ongoing  GATT  negotiations  by  ad- 
dressing how  the  countries  of  the 
world  can  discipline  subsidies  and 
trade  barriers  that  distort  free  agricul- 
tural trade. 

Second,  the  group  could  address  how 
the  countries  of  the  world  can  resolve 
problems  not  addressed  in  the  new 
GATT  roiuid.  For  example,  the  group 
should  address  how  to  increase  distri- 
bution of  agricultural  products  to 
needy  areas  of  the  world,  how  to  in- 
crease third  world  purchasing  power, 
and  otherwise  increase  world  demand. 

Third,  the  group  could  address  ways 
to  help  the  farm  economies  of  partici- 
pating nations  adjust  to  greater  disci- 
pline in  subsidies.  The  adjustment  to 
freer  trade  will  not  be  easy  for  many 


countries.  All  countries  owe  it  to  their 
farmers  to  create  the  conditions  for  a 
painless  adjustment. 

Ben  Franklin,  addressing  his  fellow 
patriots,  once  said,  "Gentlemen,  we 
must  all  hang  together,  or  surely  we 
will  all  hang  separately." 

Mr.  President,  that  phrase  may  cap- 
ture the  situation  we  face  in  interna- 
tional agricultural  trade  today.  We  can 
continue  to  engage  in  a  subsidy  war 
that  makes  farmers  increasingly  de- 
pendent on  Government  supports  and 
drains  our  national  budgets,  or  we  can 
develop  coordinated  solutions  that 
promise  to  reduce  the  vast  global  over- 
supply  that  threatens  us  all. 

We  need  to  begin  exploring  multilat- 
eral solutions  that  offer  a  long-term 
solution  to  the  problem. 

The  development  of  a  prominent 
persons  group  on  agricultural  trade 
would  be  a  first,  good  step  in  that  di- 
rection. 


must  exercise  vigilance  in  reviewing 
the  documents  we  insert  in  the 
Record.  Pandering  to  the  pomogra- 
phers  is  inexcusable  and  that  is  what 
we  have  done. 


DIAL-A-PORN 


Mr.  DeCONCINI.  Mr.  President.  I 
rise  to  discuss  an  unfortunate  incident 
which  raises  questions  about  some  of 
the  practices  of  this  body.  Recently,  a 
Member  of  this  body  inserted  a 
number  of  legal  briefs  into  the  Con- 
gressional Record  in  order  to  docu- 
ment his  position  in  opposition  to  dial- 
a-porn.  In  so  doing,  material  was  in- 
serted into  the  Record  which  dis- 
graces the  Senate. 

I  oppose  dial-a-porn  services  an^ 
have  cosponsored  S.  1090  which  seeks 
to  provide  greater  controls  on  these 
"services."  I  vehemently  oppose  por- 
nography and  have  cosponsored  sever- 
al bills— S.  554,  S.  1742,  and  S.  2398— 
which  seek  to  constitutionally  protect 
society,  and  especially  children,  from 
the  filth  of  pornographers.  However, 
inserting  legal  briefs  which  contained 
explicit  material  simply  panders  to  the 
exploiters  and  undermines  the  anti- 
pornography  cause.  I  understand  my 
colleague  has  indicated  that  the  inser- 
tion of  this  material  was  an  error  and 
he  was  unaware  of  its  contents.  Never- 
theless, he  believes  its  publication  may 
help  focus  people's  attention  on  the 
problem.  I  am  sorry.  Mr.  President, 
there  is  no  way  on  Earth  that  the  pub- 
lication of  this  lewd  material  can  help 
anybody.  And  its  presence  in  a  federal- 
ly printed  document  is  an  embarrass- 
ment. 

I  have  been  assured  that  this  materi- 
al will  be  expunged  from  the  perma- 
nent Record.  Unfortunately  that 
Record  will  not  come  out  for  5  years. 
In  the  meantime  22,000  copies  of  this 
federally  sanctified  filth  is  in  libraries 
across  this  Nation  for  our  schoolchil- 
dren to  read.  Children,  being  as  curi- 
ous as  they  are,  will  no  doubt  read  this 
particular  edition  of  the  Congression- 
al Record. 

I  hope  that  this  accident  can  serve 
as  a  lesson  to  my  colleagues  that  we 


DR.  JOHN  BRADEMAS'  REMARKS 
ON  U.S.  FOREIGN  POUCY 

Mr.  DeCONCINI.  Mr.  President,  2 
months  ago  Dr.  John  Brademas,  presi- 
dent of  New  York  University,  traveled 
to  Salzburg.  Austria  to  deliver  an  ad- 
dress on  "Congressional  Politics.  Spe- 
cial Interests  and  Foreign  Policy."  As 
you  may  know.  John  Brademas  served 
in  Congress  for  22  years  before  his  se- 
lection as  president  of  NYU.  He  is  well 
known  and  will  be  long  remembered  as 
a  champion  of  educational  programs,  a 
fighter  for  the  rights  of  the  handi- 
capped, and  for  the  pivotal  role  he 
played  in  the  Turkish  arms  embargo 
in  1974. 

John  Brademas  selected  this  topic 
because  it  was  one  of  his  major  preoc- 
cupations during  his  tenure  in  Con- 
gress. His  remarks  reflect  his  custom- 
ary expertise,  well-reasoned  insight, 
and  respect  for  the  constitutional  and 
institutional  powers  of  Congress.  I  be- 
lieve that  my  colleagues  will  benefit 
from  reading  this  speech  and  I  ask 
unanimous  consent  that  it  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Politics.  Special  Interests 
AND  Foreign  Policy 

(A  lecture  by  Dr.  John  Brademas,  president, 
New  York  University,  at  the  Salzburg  sem- 
inar) 

There  are  two  reasons  I  am  pleased  to 
have  been  invited  to  take  part  in  this  semi- 
nar. 

Beyond  the  splendors  of  Salzburg,  the 
Seminar  offers  me  an  opportunity  to  renew 
many  acquaintances:  Dick  Gardner,  James 
Reston,  Lloyd  Cutler,  Warren  Christopher, 
Brad  Morse— all  distinguished  figures  in 
American  life  whose  thoughts  and  actions 
have  enriched  and  enlivened  political  dis- 
course in  our  country  and,  indeed,  the 
world. 

Second,  I  am  glad  to  have  the  chance  to 
talk  about  a  subject  that  was  a  major  preoc- 
cupation of  mine  during  my  service  in  Con- 
gress—the role  of  Congress  in  the  making 
and  conduct  of  American  foreign  policy. 

My  remarks  will,  in  fact,  be  largely  based 
on  my  experience  as  a  Member  for  twenty- 
two  years  of  the  United  States  House  of 
Representatives. 

This  morning  I  shall  comment  on  the 
powers  of  Congress  in  foreign  affairs  and 
how  those  powers  have  been  used  over  the 
last  decade  and  a  half. 

I  must  note  for  the  non-Americans  here 
that  the  resurgence  of  Congress  as  an  active 
player  in  American  foreign  policy  in  recent 
years  has  been  accompanied  by  a  spirited 
debate  over  the  legitimacy  of  that  role.  And 
one  component  of  that  debate  is  the  issue  of 
"special  interest,"  including  so-called 
"ethnic  group",  involvement,  in  foreign 
policy  making.  I  shall  address  this  particu- 
lar topic  in  the  concluding  part  of  my  talk. 
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THE  context:  the  AMERICAN  POLITICAL 
SYSTEM 


Let  me  begin  by  stepping  back,  as  it  were, 
to  look  at  the  American  political  system  as  a 
whole.  For  basic  to  an  understanding  of  the 
place  of  Congress  in  foreign  affairs  is  the 
recognition  of  three  fundamental  ingredi- 
ents. 

First,  ours  is  a  separation-of-powers  Con- 
stitution. Second,  our  political  parties  are 
decentralized  and  relatively  undisciplined. 
To  these  two  traditional  dimensions  must 
now  be  added  a  third— a  change  in  recent 
years  in  the  nature  of  Congress  itself,  espe- 
cially in  the  House  of  Representatives. 

Let  me  turn  to  the  first  of  these  charac- 
teristics. People  know  the  phrase,  "separa- 
tion of  powers,"  from  the  American  Consti- 
tution, but  too  few— even  among  knowledge- 
able observers— truly  understand  its  mean- 
ing. Some  seem  to  think  that  a  President 
asks  and  Congress  gives. 

But  this  is  not  what  our  Pounding  Fathers 
intended,  and  Congress  has  in  recent  years 
reaffirmed  the  principle  of  separation  of 
powers  by  reasserting  its  place  as  a  co-equal 
branch  in  the  system. 

AN  INVITATION  TO  STKUGGLE 

Here  I  must  observe  that  tensions  between 
and  among  our  three  branches  of  govern- 
ment are  built  into  the  very  structure  of  the 
American  system.  In  respect  of  the  subject 
of  today's  discussion,  I  remind  you  of  the 
words  of  a  distinguished  historian,  Edwin  S. 
Corwin.  The  Constitution  of  the  United 
States,  Corwin  said  nearly  forty  years  ago,  is 
"an  invitation  to  struggle  for  the  privilege 
of  directing  American  foreign  policy." 

Here  let  me  also  remind  you  that  the  Con- 
stitution designates  the  President  Com- 
mander in  Chief  of  the  armed  forces,  speci- 
fies that  he  shall  receive  ambassadors,  and 
empowers  him,  with  the  advice  and  consent 
of  the  Senate,  to  make  treaties  and  to  ap- 
point ambassadors.  These  are,  in  effect,  the 
only  powers  the  Constitution  assigns  to  the 
President  that  relate  specifically  to  foreign 
affairs. 

What  about  Congress? 

Congress  is  empowered  by  the  Constitu- 
tion to  provide  and  maintain  a  navy,  declare 
war,  define  and  punish  piracies  and  felonies 
committed  on  the  hiRh  seas  and  offenses 
against  the  laws  of  nations,  and  to  appropri- 
ate money. 

In  short,  the  Constitution  gives  ultimate 
power  over  foreign  commerce,  military  pre- 
paredness and  war  to  Congress,  permits  one- 
third  plus  one  members  of  the  Senate  to 
prevent  treaties  from  taking  effect,  and  re- 
quires Senate  approval  of  ambassadors 
before  they  can  take  office. 

The  role  of  Congress  in  foreign  policy  is 
then  hardly  a  junior  one. 

I  must  mention  as  well  still  another  com- 
plicating factor  in  the  relationship  between 
the  two  branches:  Presidents  and  Congress- 
es are  elected  separately. 

The  President,  each  of  100  Senators  and 
each  of  435  Representatives  has  his  own 
mandate  and  his  own  responsibility  to  the 
people.  Here  I  note  that  none  of  the  three- 
President,  Senator  or  Representative— is 
elected  by  the  same  constituency,  holds 
office  for  the  same  period  of  time  or  has  re- 
sponsibility identical  with  either  of  the 
others. 

Moreover,  unlike  a  parliamentary  system, 
our  chief  executive  is  not  chosen  from 
among  the  legislative  majority  and,  indeed, 
need  not  even  belong  to  the  same  party. 
This  is,  of  course,  the  situation  today,  with 
a  Republican  in  the  White  House,  Republi- 


cans in  control  of  the  Senate  and  Demo- 
crats, the  House  of  Representatives. 

WEAK  POLITICAL  PARTIES 

Let  me  turn  to  the  second  factor— in  addi- 
tion to  the  separation  of  powers— important  ' 
in  distinguishing  the  American  political 
system  from  that  of  most  other  democratic 
nations.  Discussing  an  active  role  for  "Con- 
gress" assumes  a  Congress  acting  with  a 
single  mind.  But  this  is  often  far  from  the 
case,  chiefly  because  in  the  United  States, 
our  political  parties  are  not  highly  disci- 
plined. 

On  the  other  hand,  our  two  major  parties 
have  made  possible  durable  coalitions  of  di- 
verse but  broadly  compatible  interests. 

Moreover,  perhaps  because  of  their  inter- 
nal diversity,  American  political  parties 
have  historically  served  as  instruments  for 
developing  consensus  across  a  wide  spec- 
trum of  issues.  In  a  country  so  large  in  size 
and  with  such  a  variety  of  differences  of 
region,  religion,  race,  ethic  origin  and  econ- 
mic  interest,  this  is  a  crucial  role.  Political 
scientists  tell  us  that  party  identification  no 
longer  means  much  for  many  Americans.  In 
recent  years  there  has  been  a  decline  in  the 
number  of  those  who  identify  with  or  have 
strong  commitments  to  one  of  the  two  par- 
ties as  well  as  a  growth  in  the  proportion  of 
those  who  switch  their  party  loyalty  as  they 
shift  their  vote  for  different  candidates. 
Meanwhile,  in  Congress,  although  the  level 
of  party  affiliation  remains  high,  the  degree 
of  party  discipline  does  not. 

As  a  former  House  Majority  Whip.  I  speak 
on  this  point  with  authority  and  not  as  the 
scribes.  In  the  House  of  Representatives, 
the  majority  party  has  a  fairly  elaborate  or- 
ganization today  of  over  fifty  whips— all 
Democratic  Members  of  Congress— simply 
to  find  out  how  their  Democratic  colleagues 
intend  to  vote— and.  should  they  prove  inde- 
cisive, recalcitrant,  hostile  or  in  some  cases, 
negotiable,  seek  to  persuade  them  to  sup- 
port their  party's  leadership. 

There  are  many  reasons  for  the  decline  of 
party  in  America. 

The  increased  availability  of  television  has 
enabled  members  of  Congress  to  bypass  the 
traditional  local  party  organizations  and  go 
directly  to  the  people  for  support. 

The  sheer  complexity  of  the  United  States 
contributes  to  the  difficulty  of  holding 
members  of  Congress  of  the  same  party  to- 
gether on  issues,  both  foreign  and  domestic. 

As  the  institution  of  party  recedes  from 
its  primacy  in  our  political  system,  it  is  more 
and  more  being  supplanted  by  special  inter- 
est groups.  And  more  and  more  of  these  con- 
centrate on  a  single  issue  to  the  exclusion  of 
all  others— abortion,  for  example,  or  gun 
control  or  school  busing— and  attack  or  sup- 
port a  congressional  candidate  not  on  the 
basis  of  his  or  her  overall  record  but  of 
fealty  to  the  issue  group's  position  on  its 
overriding  preoccupation. 

Companion  to  this  development  has  been 
the  proliferation  of  Political  Action  Com- 
mittees, or  PACs.  that  raise  and  distribute 
substantial  sums  of  campaign  money  to  can- 
didates for  the  U.S.  House  and  Senate, 
thereby  further  weakening  the  pull  of  party 
loyalty  on  matters  both  foreign  and  domes- 
tic. 

THE  NEW  CONGRESS 

There  is  yet  a  third  factor  that  has  al- 
tered the  functioning  of  contemporary 
American  politics  and  foreign  policymaking. 
I  refer  to  the  new  composition  and  new 
style  of  the  post-Vietnam.  post-Watergate 
Congress 

The  members  of  today's  House  and  Senate 
are  significantly  different  from  those  who 


served  there  when  I  first  went  to  Congress 
twenty-seven  years  ago. 

The  newer  members— and  I  speak  more 
knowledgeably  of  the  House— are  young,  in- 
telligent, well-educated,  very  hard  working, 
and  they  are  skeptical. 

Neither  the  White  House  nor  the  House 
Leadership  can  prevail  by  edict  or  com- 
mand. To  convince  Members  today,  it  is  nec- 
essary to  rely  on  reason  and  persuasion. 

But  there  are  still  other  factors  that  char- 
acterize today's  House  of  Representatives 
and  that  contribute  to  its  already  fragment- 
ed nature.  The  decline  in  the  rule  of  seniori- 
ty, under  which  the  Member  of  the  majority 
party  with  most  years  of  service  on  a  com- 
mittee automatically  and  without  challenge 
became  chairman,  is  an  illustration.  The 
corresponding  rise  in  influence  of  subcom- 
mittee chairman— and  I  was  one  for  ten 
years  and  so  know  whereof  I  speak— means 
that  authority  is  still  more  widely  dispersed 
in  the  House. 

The  decline  of  party  and  the  more  diffuse 
power  structure  of  the  House  make  all  the 
more  complicated  the  task  not  only  of  the 
President  but  of  the  Leaders  of  the  House 
in  putting  together  majorities  on  any  legis- 
lation. 

THE  DECLINE  AND  RESURGENCE  OF  CONGRESS 

Now  here  I  think  it  essential  to  stress  to  a 
European  audience  a  fundamental  differ- 
ence between  a  parliamentary  democracy 
and  the  American  way  of  governing. 

Most  of  you  have  been  reared  in  a  parlia- 
mentary culture  and.  therefore,  instinctive- 
ly think  of  the  executive  branch  as  "the 
Government."  That's  not  the  way  Ameri- 
cajis  think. 

We  are  accustomed  to  a  "split  screen" 
view,  so  to  speak,  of  our  political  system, 
with  the  President,  or  the  Administration- 
notice  that  we  do  not  even  say  "the  Govern- 
ment"!—occupying  one  part  of  the  screen 
and  Congress,  another. 

One  or  another  branch  has  at  various 
points  in  our  history  occupied  the  Imielight 
but  at  no  time  has  the  other  completely  left 
the  stage. 

The  result  of  our  constitutional  arrange- 
ments and  political  practices  has  been  a 
process,  nearly  two  centuries  long,  of  con- 
flict and  accommodation,  dispute  and  de- 
tente, between  these  two  institutions.  In 
fact,  one  branch  of  our  government  invades 
the  sphere  of  the  other  so  often  that  we  do 
not  have  a  complete  separation  of  powers  at 
all  but  rather,  as  Richard  Neustadt  of  Har- 
vard puts  it.  "separated  institutions  sharing 
powers." 

The  alternating  currents  of  power  that 
flow  between  the  White  House  and  Capitol 
Hill  have,  throughout  our  history,  charged 
and.  on  occasion,  electrified,  the  conduct  of 
foreign  policy. 

The  early  days  of  the  Republic  offer 
ample  evidence  of  presidential  initiative  in 
foreign  affairs.  Prom  Jefferson  to  Lincoln, 
one  finds  examples  of  secret  negotiations 
with  foreign  powers,  covert  plans  for  annex- 
ation of  territories,  dispatches  of  vessels  and 
troops— all  without  prior  congressional  ap- 
proval. 

Following  the  Civil  War.  the  United 
States  entered  a  period  characterized  by 
Woodrow  Wilson  as  "congressional  govern- 
ment."  but  the  Spanish  American  War.  as 
national  emergencies  often  do.  brought  the 
President  to  the  fore  again. 

The  height  of  congressional  assertiveness 
in  foreign  affairs,  in  this  century  at  least, 
was  reached  in  the  interregnum  between 
the     two     World     Wars     when     Congress. 
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through   neutrality   legislation,   sought   to 
lieep  the  U.S.  on  an  isolationist  path. 

Pearl  Harbor  shattered  forever  the  view 
of  an  America  free  of  "entangling  alliances" 
and  altered  once  more  the  relationship  be- 
tween the  branches.  The  postwar  period  was 
one  of  rare  collaboration,  with  Congress 
prepared  to  accept  presidential  leadership 
in  building  a  new  international  order,  and 
the  President  equally  ready  to  acknowledge 
the  imperative  of  congressional  participa- 
tion. 

But  power  slipped  precipitously  away 
from  Congress  after  1950,  for  in  that  year, 
without  any  congressional  declaration  of 
war.  President  Truman  ordered  American 
forces  into  combat  in  Korea.  For  the  next 
two  decades— as  Vietnam  replaced  Korea- 
Congress  displayed  little  determination  to 
defend  its  prerogatives  and.  in  effect,  dele- 
gated its  war-making  power  to  the  execu- 
tive. 

If  the  war  in  Southeast  Asia  represented 
the  nadir  of  congressional  influence  over 
foreign  policy,  it  also  marked  the  beginning 
of  the  end  of  presidential  carte  blanche.  For 
the  people  of  the  United  States,  and  their 
elected  representatives  in  Congress,  came  to 
realize  that  the  supposed  advantages  inher- 
ent in  the  conduct  of  foreign  policy  had  not 
prevented  but  had.  in  fact,  contributed  to  a 
long  and  tragic  involvement  in  Vietnam  and 
then  Laos  and  Cambodia. 

"The  Federalist  Papers"  listed  several 
characteristics  of  the  Presidency  as  "espe- 
cially advantageous  ...  to  the  conduct  of 
diplomacy."  They  were:  "unity,  secrecy  of 
decision,  dispatch,  superior  sources  of  infor- 
mation." 

During  the  Presidencies  of  both  Lyndon 
Johnson  and  Richard  Nixon,  each  of  these 
traits  was  dangerously  distorted. 

The  "secrecy"  of  executive  branch  deci- 
sion-making enabled  the  Vietnam  War  to  be 
entered  into  by  stealth  and  carried  on  by  re- 
peated deception  of  both  Congress  and  the 
American  people. 

The  "unity"  of  executive  branch  action 
was  purchased  at  the  cost  of  shutting  out 
those  who  held  divergent  views. 

The  "superior  sources  of  information" 
uniquely  available  to  the  executive  proved 
time  and  again  during  the  course  of  the  war 
to  be  incorrect,  self-deluding  or  deliberately 
misleading. 

And  the  "dispatch"  with  which  the  execu- 
tive sought  to  operate  meant,  in  its  most 
dangerous  days,  under  Nixon,  an  effective 
claim  of  unlimited  authority  to  employ  the 
armed  forces,  without  congressional  approv- 
al or  even  consultation. 

Had  the  lessons  of  Vietnam  not  been 
enough  to  stimulate  a  resurgent  Congress, 
we  soon  learned  that  the  retreat  of  the 
Nixon  White  House  behind  an  ever-widen- 
ing cloak  of  secrecy  and  pretensions  of  "na- 
tional security"  permitted  a  "Watergate." 
This  wide  range  of  abuses  in  which  the  le- 
gitimate organs  of  government  were  sub- 
verted to  personal,  partisan  and  criminal 
ends  spurred  Congress  to  still  more  vigorous 
scrutiny  of  presidential  decision-making  and 
a  renewed  commitment  to  a  far  more  active 
role  for  the  legislative  branch. 

Congress  bestirred  itself  to  resume  its  re- 
sponsibilities as  a  serious  partner  in  the  con- 
stitutional order  with  a  series  of  actions,  in- 
cluding: 

The  War  Powers  Resolution  of  1973, 
which  restrains  the  power  of  the  President 
unilaterally  to  commit  American  combat 
troops  abroad; 

The  establishment  of  congressional  sur- 
veillance over  the  covert  activities  of  the 
CIA: 


The  application  of  the  legislative  veto  to 
arms  sales: 

The  termination  of  existing  presidential 
emergency  authority  and  establishment  of 
congressional  review  for  future  declarations 
of  emergency;  and 

The  Budget  Act  of  1974  to  restrict  presi- 
dential impoundment  of  monies  appropri- 
ated by  Congress  and  to  set  up  a  congres- 
sional budget  mechanism  to  determine 
spending  priorities. 

THE  ISSITE  OF  PRESIDENTIAL  LEADERSHIP 

Now  I  have  noted  several  facets  of  the 
American  political  system— separated 
powers,  weak  parties,  a  new  configuration  of 
forces  in  Congress— that  shape  the  involve- 
ment of  the  first  branch  of  government  in 
foreign  affairs  and  help  set  the  parameters 
of  the  struggle  between  the  legislature  and 
the  executive  in  determining  and  carrying 
out  U.S.  foreign  policy. 

And  I  have  at  least  indicated  how,  after 
Vietnam  auid  Watergate,  Congress  has  reas- 
serted its  authority  in  vigorous  fashion. 

You  will  not  be  surprised  to  learn  that 
this  revitalization  of  Capitol  Hill  has 
spurred  sharp  criticism.  One  of  the  most 
thoughtful  of  these  critics  is  my  friend  and 
fellow  Democrat,  Lloyd  Cutler,  who  spoke 
to  us  yesterday. 

In  an  important  article  in  the  journal. 
Foreign  Affairs,  in  the  Fall  of  1980.  Mr. 
Cutler  asserted,  accurately,  that  the  very 
nature  of  the  American  political  system- 
checks  and  balances,  the  decline  of  party, 
the  rise  of  single-issue  groups  and  all  of  the 
other  factors  I  have  been  discussing— have 
meant  that  Presidents  have  been  unable,  in 
his  words,  to  do  what  Prime  Ministers  in 
parliamentary  democracies  do— "form  a 
Government." 

Mr.  Cutler,  drawing  especially  on  his  ex- 
perience as  Counsel  to  President  Carter  in 
1979  and  '80,  expresses  again  and  again  in 
his  essay  deep  frustration  that  American 
Presidents  have  been  repeatedly  prevented 
from,  in  his  view,  "carrying  out  their  overall 
program,  foreign  and  domestic." 

Allow  me,  speaking  as  a  child  of  Congress 
and  not  of  the  executive  branch,  to  tell  you. 
however,  how  delighted  I  am  that  this  has 
been  the  case  and  to  express  my  fervent 
hope  that  it  will  continue  to  be! 

For  I  do  not  want  American  Presidents  to 
be  able  to  "carry  out  their  overall  pro- 
grams"! 

Nor,  moreover,  do  I  think  the  American 
people  do.  Otherwise,  how  can  one  explain 
how  the  American  electorate  can  choose  a 
Republican  President  and  at  the  same  time 
a  House  of  Representatives  controlled  by 
the  Democratic  Party. 

The  fact  is,  I  hope  he  will  allow  me  to 
remark,  that  within  months  of  the  publica- 
tion of  Mr.  Cutler's  essay.  President 
Reagan,  despite  the  Democratic  majority  in 
the  House,  was  able  to  win  approval  from 
both  bodies  of  Congress  of  his  two  principal 
policy  objectives— a  huge  cut  in  income 
taxes  and  a  huge  increase  in  defense  spend- 
ing. 

That  we  have  today  a  Federal  deficit  of 
over  $200  billion  a  year  is  in  large  part  the 
consequence  of  the  fact  that  during  the  first 
two  years  of  his  presidency.  Congress  was 
not  more  obstructionist  of  Mr.  Reagan's 
policies. 

RECENT  EVENTS  REVIEWED 

Because  we  meet  in  August  of  1986,  in  the 
fifth  year  of  the  Reagan  presidency,  I  invite 
you  to  look  at  a  few  examples  of  the  role  of 
Congress  in  foreign  policy  during  the 
Reagan  years— and  in  doing  so,  to  ask  your- 
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self  if  you  would  want  the  President's  pro- 
gram to  prevail  in  Congress  ...  or  even  to 
be  voted  on! 

Take  the  Philippines.  President  Reagan 
was  obviously  a  staunch  advocate  of  Marcos, 
with  Vice  President  Bush  visiting  Manila  to 
embrace  him  as  a  champion  of  "democra- 
cy." 

It  was  not  the  President  but  Democrats 
and  Republicans  in  Congress,  sparked  by 
Congressman  Stephen  Solans  of  Brooklyn, 
who  signalled  support  of  Mrs.  Aquino  and 
prepared  the  way  for  Marcos'  ouster. 
Ronald  Reagan  was  dragged  kicking  and 
screaming  into  endorsing  a  policy  Initiated 
on  Capitol  Hill.  Which  course  would  you 
have  preferred? 

Or  take  South  Africa.  Following  the  pas- 
sage in  June  by  the  House  of  a  tough  eco- 
nomic sanctions  bill.  President  Reagan 
spoke  last  month  of  what  he  called  the 
"folly"  of  sanctions  and  won  warm  praise 
from  the  Botha  government.  Members  of 
the  president's  own  party  in  the  Senate 
sharply  attacked  Mr.  Reagan's  position  and 
have  urged  him  to  change  it.  Whose  view  do 
you  believe  makes  more  sense  in  terms  even 
of  the  American  national  interest— Reagan's 
or  that  of  Congress? 

Over  the  past  year.  Congress  has  twice 
thwarted  the  Reagan  plea  to  send  $100  mil- 
lion in  military  aid  to  the  Contras  in  Nicara- 
gua and  in  mid-July,  the  President  won  a 
victory  on  this  issue  in  the  House  by  the 
narrowest  of  margins.  The  Senate  must  still 
act  and  several  Senators,  of  both  parties, 
are  threatening  a  filibuster.  Are  you  really 
satisfied  that  Mr.  Reagan  is  correct  in  his 
Central  American  policy  and  that  congres- 
sional skepticism  is  misplaced? 

Mr.  Reagan's  Star  Wars  plan  for  a  space- 
based  defense  system  has  generated  wide- 
spread criticism  on  the  part  of  both  Repub- 
licans and  E>emocrats  on  Capitol  Hill,  and 
his  demands  for  still  more  money  for  the  so- 
called  Strategic  Defense  Initiative  have  pro- 
voked serious  bipartisan  opposition  there. 

Another  arena  in  which  the  Reagan 
stance  has  produced  hostile  reaction  on  the 
part  of  Members  of  Congress  of  both  parties 
is,  of  course,  arms  control.  Mr.  Cutler  says 
he  wants  a  I*resident  to  have  his  "overall 
program"  considered  by  Congress.  Putting 
aside  the  question  of  whether  assuring  a 
vote  is  a  good  idea  or  not,  just  what  is 
Ronald  Reagan's  program  on  controlling  of 
nuclear  arms?  After  five  and  a  half  years,  it 
is  still  difficult  to  know. 

And  as  everyone  here  is  aware,  it  has  not 
been  Congress  that  has  blocked  an  arms 
agreement  with  the  Soviet  Union.  President 
Reagan  has  simply  not  been  able  to  get  his 
own  Administration  in  order.  It  is  no  secret 
that  Secretary  of  State  Shultz  and  Secre- 
tary of  Defense  Weinberger  are  at  odds  on 
this  crucial  issue  in  American  foreign  policy, 
as  on  others. 

Another  illustration  of  a  major  problem 
on  which  Congress  has  been  taking  the  lead 
and  overriding  Administration  objections— 
in  my  view,  fortunately— is  the  organization 
of  decision-making  for  defense  policy.  Last 
May.  the  Senate  overwhelming  approved 
legislation  designed  by  two  of  the  Senate's 
most  respected  members.  Republican  Barry 
Goldwater  and  Democrat  Sam  Nunn,  to  re- 
organize the  Pentagon.  A  key  feature,  which 
was  opposed  by  Secretary  Weinberger,  of 
the  legislation  aims  at  reducing  inter-service 
conflict  by  strengthening  the  Chairman  of 
the  Joint  Chiefs  of  Staff. 

Now  I  cite  these  instances  of  congressional 
differences  with  the  Reagan  Administration 
in  foreign  policymaking  in  order  to  under- 
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score two  simple  facts  that  are  too  often 
overlooked  by  those  who  would  unshackle 
what  they  call  the  'fragile"  presidency  from 
limits  imposed  by  Congress. 

First,  congressional  involvement  often 
produces  better  policies  than  the  executive 
can  produce  on  its  own. 

Second,  congressional  involvement  can 
prevent  calamitous  policies. 

If  you  ask  me  if  I  am  saying  that  Ameri- 
can Presidents  ought  not  to  be  completely 
trusted.  I  reply.  "That's  right.  The  Pound- 
ing Fathers  knew  what  they  were  doing." 

Let  me  make  my  point  this  way.  If  the 
Congress  of  the  United  States  were  today  to 
behave  like  the  House  of  Commons  in  the 
U.K.— enabling  the  executive  to  be  sure  of 
obtaining  a  vote  on  its  overall  program  and, 
moreover,  to  be  sure  of  winning  approval  of 
it— what,  in  the  arena  of  foreign  affairs, 
could  we  expect? 

Here  are  a  few  realistic  possibilities: 

One,  the  United  States  would  move  even 
closer  to  military  intervention  in  Central 
America,  perhaps  sending  troops  to  Nicara- 
gua. That  fear,  by  the  way,  is  exactly  what 
the  U.S.  Ambassador  to  Honduras,  recently 
removed  from  his  post,  expressed  last 
month  in  an  interview  with  the  Washington 
Post. 

Second.  Marcos  would  still  be  in  business 
in  the  Philippines  and  the  United  States 
would  be  giving  still  greater  encouragement 
to  Pinochet  in  Chile,  Chun  in  South  Korea 
and  Botha  in  South  Africa. 

Third,  U.S.  defense  budgets,  already  mas- 
sive by  peacetime  standards,  would  be  far 
larger,  with  hundreds  of  billions  earmarked 
for  Star  Wars  research  and  development. 

Fourth,  with  President  Reagan's  insisting 
on  still  higher  defense  spending  but  oppos- 
ing increased  tax  revenues.  Federal  deficits 
would  rise  still  higher,  with  ominous  conse- 
quences not  only  for  the  American  domestic 
economy  but  for  economies  the  world  over. 

Fifth,  Cold  War  rhetoric  would  heat  up 
and  the  prospect  of  serious  arms  control 
agreements  with  the  Soviet  Union  would 
wither  away. 

In  my  judgement,  one  could  appropriately 
make  the  following  generalization  about  the 
place  of  Congress  in  foreign  policy  during 
the  Reagan  years.  Congress,  obviously  not 
always  effectively,  has  nonetheless  insisted 
that  Mr.  Reagan's  impulses  to  ideology  be 
tempered  by  a  pragmatic  concern  for  the 
national  interest. 

In  a  brilliant  analysis  in  his  forthcoming 
book,  entitled,  "The  Cycles  of  American 
History"  Arthur  Schlesinger,  Jr.,  makes  the 
case  that  Ronald  Reagan  has  led  a  "board- 
ing party  of  ideologues"  on  to  the  ship  of 
American  foreign  policy.  The  hallmark  of 
the  Reagan  approach  has  been  isolationism 
cloaked  in  unilateralism. 

""No  Administration  since  the  Second 
World  War,"  says  Schlesinger,  "so  system- 
atically scorned  the  United  Nations,  defied 
the  World  Court,  overrode  the  interest  of 
allies,  dismissed  negotiations  with  adversar- 
ics." 

The  silver  lining,  notes  Schlesinger,  is 
that  the  Reagan  world  view  is  definitely  not 
shared  by  the  leaders  of  Congress,  including 
the  Republican  leaders,  nor  broadly  speak- 
ing, by  American  public  opinion. 

If.  as  Schlesinger  would  have  it,  Reagan's 
foreign  policy  remains  a  struggle  between 
bark  and  bite,  we  may  take  some  comfort  in 
the  fact  that  both  Republicans  and  Demo- 
crats In  the  Congress  of  the  United  States 
have  shown  the  will  and  capacity  to  pull  a 
few  teeth  when  necessary. 

Now  having  shown  that  this  Congress  and 
this  President— like  most  of  their  predeces- 


sors—have been  engaged  in  continuous 
struggle  over  foreign  policy,  I  want  to  turn 
to  consideration  of  the  broader  question: 
what  ought  to  be  the  place  of  Congress  is 
this  respect? 

A  ROLE  FOR  THE  FIRST  BRANCH:  DIMENSIONS  OF 
CONGRESSIONAL  INFLUENCE 

There  are  several  dimensions  to  the  legiti- 
mate exercise  of  legislative  power  in  the  for- 
eign policy  domain.  Congress  asserts  itself— 
as  it  is  empowered  by  the  Constitution  to 
do— in  the  international  arena  through:  con- 
firming or  denying  appointments;  control- 
ling appropriations;  passing  laws  and  ap- 
proving treaties;  and  conducting  general 
oversight  and  monitoring  the  executive 
branch  in  the  implementation  of  the  laws. 

In  the  post- Vietnam  era.  as  I  have  demon- 
strated. Congress  has  resumed  an  activist 
role  in  foreign  p>olicy  and  done  so  across  a 
broad  front  of  issues  and  using  a  diversity  of 
instruments.  I  cite  not  only  the  advice  and 
consent  function  of  the  Senate.  Over  the 
last  decade  and  a  half.  Congress  has  grown 
increasingly  adept  and  aggressive  in  voting 
restrictive  laws  and  amendments;  in  extract- 
ing policy  advantages  in  return  for  appro- 
priations, in  placing  conditions  on  ihe  use  of 
money  once  granted  and  demanding  period 
review  of  conditions  once  imposed. 

These  are  a  few  major  examples  in  addi- 
tion to  the  ones  I  have  already  noted,  the 
War  Powers  Resolution  and  the  legislative 
veto  on  arms  sales: 

The  Jackson-Vanik  amendment  in  1974, 
linking  expanded  trade  with  the  Soviet 
Union  to  more  liberal  Soviet  emigration 
policy; 

The  arms  embargo  against  Turkey,  of 
which  I  shall  say  more  in  a  moment,  follow- 
ing the  Turkish  invasion  of  Cyprus  in  1974; 

The  1974  Hughes-Ryan  and  1976  Clark 
Amendments  to  strengthen  congressional 
oversight  of  covert  activities  by  the  CIA; 
and 

The  1978  Nuclear  Nonproliferation  Act 
forbidding  export  of  nuclear  materials  to 
nations  without  adequate  safeguards. 

Now  this  expanded  congressional  role  has 
not  gone  uncriticized.  Some  of  the  com- 
plaints have  focused  on  the  substance  of  the 
actions  taken  by  Congress  on  a  given  issue— 
and  I  think  such  criticism  is  perfectly 
proper.  For  what  the  House  of  Representa- 
tives and  Senate  do  or  do  not  do  in  foreign 
affairs  should  be  just  as  open  to  attack  as  is 
the  President. 

But  other  criticisms  have  focused  on  the 
legitimacy  of  a  congressional  role  in  foreign 
policy  decisions.  I  trust  I  have  made  clear 
that  the  Constitution  itself  contemplates 
several  responsibilities  for  Congress  in  for- 
eign affairs.  What  I  want  rather  to  do  is  ad- 
dress one  specific  charge  against  Congress 
that  springs  not  from  constitutional  but 
from  institutional  sources.  Let  me  explain. 

I  speak  of  the  assertion  that  government 
officials  who  are  subject  to  the  pressures  of 
electoral  politics,  i.e..  Senators  and  Repre- 
sentatives, who  to  remain  in  office  must 
seek  support  from  various  constituencies, 
ought  not  to  have  significant  influence  on 
foreign  affairs.  And  I  speak  still  more  par- 
ticularly of  the  contention  of  some  observ- 
ers that  among  these  constituencies  are 
ethnic  groups  and  that  these  groups  have 
exercised  too  much  influence  over  Congress 
in  the  shaping  of  our  foreign  policy. 

Allow  me  to  discuss  with  you  one  of  the 
most  notable  recent  Instances  of  what  has 
been  called  "ethnic  group  "  Involvement  In 
foreign  affairs— the  action  of  Congress  in 
the  fall  of  1974  in  legislating  an  embargo  on 
U.S.  arms  to  Turkey,  an  action  that  fol- 


lowed the  Turkish  invasion  in  the  summer 
of  that  year  of  the  Republic  of  Cyprus. 

THE  TURKISH  ARMS  EMBARGO:  A  PERSONAL 
PERSPECTIVE 

You  will  recall  that  on  August  14,  1974, 
some  40,000  Turkish  troops,  equipped  with 
arms  supplied  by  the  United  States,  Invaded 
the  island  of  Cyprus.  Within  a  few  days, 
two-fifths  of  that  small  country  was  occu- 
pied by  Turkish  military  forces. 

A  tide  of  200,000  Greek-Cypriot  refugees, 
40  percent  of  the  Greek-Cyprlot  population, 
flooded  southward.  In  addition  to  lacking 
shelter,  the  refugees  suffered  shortages  of 
food,  clothing,  medicine  and  other  necessi- 
ties. 

Beyond  all  this,  the  brutality  of  the  Turks 
was  horrifying.  Reports  from  various 
sources.  Including  the  United  Nations,  testi- 
fied to  a  reign  of  terror.  Turkish  troops  en- 
gaged In  systematic  killing  of  civilians,  rape, 
torture,  looting  and  plunder. 

As  I  have  said,  the  Turkish  military  forces 
were  equipped  with  weapons  supplied  by  the 
United  States  Government.  Yet  under 
American  law,  no  country  receiving  arms 
from  the  United  States  Is  permitted  to  use 
them  for  other  than  defensive  purposes. 

American  law  says,  moreover,  that  If  U.S. 
arms  are  used  by  a  recipient  nation  for  ag- 
gression, all  further  arms  must  l)e  Immedi- 
ately terminated.  The  law.  to  reiterate, 
mandates  a  halt  to  further  shipments. 

Because  'he  then  President  of  the  United 
States.  Gerald  Ford,  and  the  then  Secretary 
of  State,  Henry  Kissinger,  refused  to  en- 
force the  clear  requirement  of  American  law 
and  cut  off  additional  arms  to  Turkey,  sev- 
eral of  us  In  Congress  acted. 

The  position  of  the  group  with  which  I 
was  identified  was  that  the  laws  of  our  land 
must  be  enforced,  and  because  the  executive 
branch  of  our  government  willfully  refused 
to  do  so,  we  organized  an  effort  to  Impose 
an  arms  embargo  on  Turkey. 

Beyond  my  own  role,  the  leaders  of  this 
movement  were  the  then  Representative, 
now  Senator,  Paul  Sarbanes  of  Maryland, 
and  the  late  Benjamin  Rosenthal  of  New 
York  in  the  House,  and  Thomas  Eagleton  of 
Missouri  in  the  Senate. 

You  should  also  know  that  I  was  the  first 
native  bom  American  of  Greek  origin  ever 
elected  to  Congress  while  Paul  Sarbanes  was 
the  first  elected  to  the  Senate. 

I  am  also  constrained  to  tell  you  that  in 
my  own  Indiana  congressional  district  of  ap- 
proximately half  a  million  constituents.  I  do 
not  believe  there  were  five  hundred  citizens 
of  voting  age  of  Greek  extraction. 

Moreover,  although  there  was  In  those 
days  much  talk  of  a  "Greek  lobby ".  the 
truth  Is  that  there  were  only  a  handful  of 
Americans  of  Greek  descent  in  Congress  at 
the  time- 5  out  of  535.  to  be  exact! 

That  my  colleagues  and  I  were  able  to  win 
this  struggle  was.  In  my  view.  In  large  meas- 
ure because  of  the  effectiveness  of  our  prin- 
cipal argument,  namely  our  Insistence  that 
the  laws  of  the  land  must  be  respected,  even 
by  Presidents  and  Secretaries  of  States. 

You  must  also  remember  that  all  these 
events  occurred  only  a  few  days  and  weeks 
following  the  resignation  In  disgrace  of 
President  Richard  Nixon,  In  effect,  for  his 
failure  to  obey  the  law. 

There  was  nonetheless  another  reason  for 
our  success  In  winning  the  Turkish  arms 
embargo  fight  In  1974,  and  that  was  the 
support  for  our  cause  generated  across  the 
country  by  Americans  of  Greek  and  Armeni- 
an origin  and  by  others. 
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For  our  position  to  prevail  required.  I 
have  since  concluded,  both  persuasive  moral 
and  legal  arguments  within  Congress— 
which  we  had— and  effective  political  advo- 
cacy outside  Congress,  which  we  also  had. 

Here  I  must  malce  some  further  comments 
that  I  hope  are  not  self-serving.  Those  of  us. 
like  Paul  Sarbanes  and  John  Brademas. 
both  Members  of  Congress  of  Greek  origin. 
took  the  positions  we  did  on  Cyprus  and 
arms  for  Turkey  not  because  we  were 
Greeks  but  because  we  were  Americans. 

To  make  my  point  more  clearly.  I  should 
tell  you  that  both  Sarbanes  and  I  had  been 
sharply  and  openly  critical  of  the  military 
junta  that  ruled  Greece  for  seven  years 
with,  I  may  say.  the  support  of  Presidents 
of  both  our  political  parties. 

I  remember  very  well  testifying  before  the 
House  Foreign  Affairs  Committee  in  strong 
opposition  to  an  Administration  proposal  to 
continue  to  send  U.S.  military  aid  to  the 
Greek  dictatorship.  I  also  remember  being 
much  criticized  by  a  number  of  Greek- 
American  leaders  because  I  was  so  vocally 
against  U.S.  arms  for  the  land  of  my  fa- 
ther's birth. 

My  response  was— and  still  is— that  our 
commitment  as  Americans  must  be  to  free 
and  democratic  political  institutions  and 
that  we  must  oppose  those  who  would  sup- 
press human  liberties  and  impose  totalitar- 
ian values.  At  the  least,  the  United  States 
should  not  be  sending  military  aid  to  NATO 
member  states  governed  by  dictatorships. 

So  I  was  in  opposition  to  the  policies  of 
two  Republican  Presidents— Nixon  and 
Ford— and  two  Democratic  Presidents- 
Johnson  and  Carter— with  respect  to 
Greece,  Turkey  and  Cyprus. 

And  as  we  meet  in  Augiist  of  1986,  1  re- 
spectfully suggest  that  the  results  of  the 
policies  of  those  four  Presidents  with  regard 
to  those  three  countries  have  not  exactly 
been  roaring  successes  for  the  United 
States. 

Exactly  twelve  years  after  the  invasion, 
Cyprus  remains  divided,  over  one-third  of 
the  island  occupied  by  Turkish  troops,  a 
source  of  ongoing  bitterness  between  Greece 
and  Turkey.  In  Ankara,  Turkish  political 
leaders  intensify  their  rhetorical  threats 
against  Greece  while  in  Athens,  Prime  Min- 
ister Papandreou  continues  to  raise  Ameri- 
can hackles. 

In  my  judgment,  the  U.S.  national  inter- 
est and  that  of  our  NATO  allies  would  have 
been  far  better  served  if  the  course  that 
some  of  us  in  the  so-called  "Greek  lobby" 
had  urged  been  followed. 

U.S.  policy  in  the  eastern  Mediterranian 
continues  to  this  day.  in  my  view,  to  be 
plagued  by  an  unwillingness  to  take  serious- 
ly the  basic  principles  set  forth  in  the  Pre- 
amble to  the  NATO  Charter,  namely.  '.  .  . 
to  safeguard  the  freedom,  conunon  heritage 
and  civilization  of  their  peoples,  founded  on 
the  principles  of  democracy,  individual  lib- 
erty and  the  rule  of  law." 

Now  I  have  spoken  of  the  impact  of 
Greek-Americans  on  foreign  policy  because 
the  example  I  have  given  you  is  the  one  I 
know  best. 

Obviously,  in  considering  the  subject  of 
ethnic  group  influence  on  foreign  policy, 
one  must  think  of  the  American  Jewish 
community  and  their  allies  and  how  their 
activities  affect  what  our  government  does 
and  says  in  the  Middle  East. 

Increasingly,  too,  black  Americans  are 
making  their  voices  heard  on  such  issues  as 
U.S.  policy  in  South  Africa. 

Hispanic  Americans.  I  trust  to  no  one's 
surprise,  are  giving  more  and  more  atten- 


tion to  actions  in  Washington  that  touch  on 
Mexico,  Cuba,  Central  and  South  America. 

And  not  only  do  Members  of  Congress  pay 
attention  to  these  ethnic  groups  but  so  do 
Presidents— and  would  be  Presidents. 

Only  last  month,  for  example,  watching 
television.  I  saw  President  Reagan  cam- 
paigning in  Florida  where  he  praised  a  Re- 
publican Senator  up  for  re-election  by  salut- 
ing her  support  of  Radio  Marti.  That  there 
are  lots  of  Cuban-American  voters  in  Flori- 
da may  possibly  have  crossed  the  mind  of 
the  President's  political  managers! 

Also  last  month,  a  New  York  newspaper 
article  carried  the  following  lead  sentence: 
•Vice  President  George  Bush  walks  through 
the  Old  City  of  Jerusalem  and  cameras 
whirr."  The  report  went  on  to  say,  "Bush 
.  .  .  hopes  his  performance  on  film  in  Israel 
will  translate  to  Jewish  votes  back  home." 

You  will  understand,  therefore,  why  I  am 
not  much  moved  by  assertions  that  Mem- 
bers of  Congress  alone  among  public  offi- 
cials pay  attention  to  'ethnic "  consider- 
ations on  foreign  policy  matters! 

After  all.  as  we  meet  in  Salzburg,  can 
anyone  be  astonished  that  Jewish  Ameri- 
cans and  many  others— like  me— showed 
such  a  deep  interest  in  the  election  of  an 
Austrian  President  and  that  we  were  almost 
uniformly  dismayed  at  the  result? 

In  genuinely  free  and  democratic  societies, 
every  aspect  of  the  lives  and  interests  of 
people  can  have  an  impact  on  electoral  out- 
comes and  so  on  public  policies.  That  there 
should  be  questioning  and  ctiticism  of 
whether  those  interests— ethnic  religious, 
economic,  geographic,  racial,  sex,  class— im- 
properly affect  policy  is  in  large  part  what 
elections— and  democratic  government— are 
all  about. 

CONCLUSION 

Let  me  sum  up  what  I  have  tried  to  say. 

1  have  spoken  of  how.  in  the  American  po- 
litical system,  a  separation-of-powers  Con- 
stitution, weak  party  arrangements  and 
changing  forces  on  Capitol  Hill  shape  what 
Congress  does  in  foreign  policy. 

I  gave  some  examples  of  congressional  en- 
gagement in  foreign  affairs  during  the 
Reagan  Administration. 

I  then  illustrated  the  role  of  ethnic  groups 
in  the  making  of  foreign  policy. 

I  have  insisted  that,  whether  viewed 
through  the  prism  of  consititutional  author- 
ity or  actual  policy  consequences,  there 
should  be  no  quarrel  with  the  right  of  the 
Congress  of  the  United  States  to  be  involved 
in  both  the  design  and  the  implementation 
of  the  foreign  policy  of  the  United  States. 

I  conclude  by  identifying  what  I  believe  to 
be  the  major  benefits  of  such  congressional 
participation.  I  see  four. 

First,  Members  of  Congress  who  are  effec- 
tively consulted  by  the  executive  in  the 
making  of  foreign  policy  can  be  vital  in  edu- 
cating their  constituencies.  As  that  great 
American  patriot,  Averell  Harriman,  whose 
passing  last  month  we  mourn,  once  said, 
"No  foreign  policy  will  stick  unless  the 
American  people  are  behind  it.  And  unless 
Congress  understands  it,  the  American 
people  aren't  going  to  understand  it." 

The  second  benefit  is  this:  Legislators  who 
are  consulted  can  often  enligthen  the  Presi- 
dent with  respect  both  to  the  substance  of 
the  issues  and  the  views  of  their  own  con- 
stituencies. 

Third,  Members  who  are  consulted  can 
help  prevent  or  correct  missteps  of  the  exec- 
utive branch  in  what  is  ultimately  the  life- 
or-death  arena  of  public  policy,  foreign  af- 
fairs. It  is  worth  rememl)ering  that  officials 
of  the  executive  branch,  even  elected  ones— 


and  there  are  but  two— are  not  always,  to  be 
as  gentle  about  it  as  possible,  correct  In 
their  assessments  of  our  national  interest. 

And  finally.  Senators  and  Congressmen 
who  are  consulted  are,  as  a  simple  matter  of 
human  nature,  more  likely  to  support  the 
President's  ultimate  decision  on  a  given 
issue. 

Let  me  add  only  this:  that  at  a  time  when 
some  despair  of  the  American  system  of  gov- 
ernment and  of  the  role  of  Congress  within 
it,  /  do  not.  For  I  believe  that,  given  our 
large,  restless,  complex  society,  the  Ameri- 
can democracy  will  continue  to  flourish 
and  that  the  American  Congress  will  contin- 
ue to  nourish  it. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


IMPEACHMENT  OF  JUDGE 
HARRY  E.  CLAIBORNE 

COURT  OF  IMPEACHMENT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9:30 
a.m.  having  arrived,  the  Senate  will 
now  proceed  in  closed  session  to  con- 
sider the  remaining  motions  of  the  re- 
spondent. 

(At  9:38  a.m.,  the  doors  of  the  Cham- 
ber were  closed.  The  proceedings  of 
the  Senate  were  held  in  closed  session 
until  12:14  p.m.,  at  which  time  the  fol- 
lowing occurred:) 

OPEN  SESSION 

(At  12:14  p.m..  the  doors  of  the 
Chamber  were  opened,  and  the  Senate 
resumed  open  session.) 

(During  the  closed  session  there  was 
a  call  of  the  roll.  Quorum  No.  15.) 

The  respondent  and  his  counsel  were 
seated  at  the  table  assigned  to  them  in 
the  well  of  the  Senate  to  the  left  of 
the  Chair. 

D  1220 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

The  majority  leader. 

The  Senate  will  please  be  in  order. 

The  majority  leader. 

Mr.    DOLE.    Mr.    President, 
unanimous  consent  to  proceed 
minute. 

The      VICE      PRESIDENT, 
quorum  call  is  in  process. 

Mr.    DOLE.    Mr.    President, 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  renew  my  request. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  majority  leader's  re- 
quest? 

Mr.  RIEGLE.  We  ask  Members  to 
take  their  seats  so  the  majority  leader 
can  he  heard. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  majority  leader  is 
recognized  and  the  Senate  will  be  in 
order. 


I    ask 
for  1 

The 

I    ask 
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It,    I    ask 
order  for 


imbers  to 
Ity  leader 


Mr.  DOLE.  Mr.  President,  first  I  ask 
the  motion  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Motion  by  Mr.  Dole  that  the  Senate  not 
hear  additional  witnesses  in  this  case. 

Mr.  DOLE.  Let  me  state  just  very 
briefly:  It  seems  after  all  the  debate 
we  had  in  closed  session— it  was  a  very 
good  debate  on  all  sides  of  the  issue- 
that  we  have  to  determine  whether  or 
not  we  are  going  to  have  to  reopen  and 
have  a  trial  or  not  have  a  trial. 

The  only  way  we  can  do  that  is  vote 
on  the  motion  whether  to  hear  wit- 
nesses; that  is  the  only  purpose  of  the 
motion.  And  I  wanted  to  have  that  ex- 
planation so  the  Members  will  be 
aware. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOLE.  Yes. 

Mr.  LEVIN.  Does  this  mean  any  ad- 
ditional witnesses? 

Mr.  DOLE.  That  is  right. . 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Dakota  [Mr.  An- 
drews], the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Florida 
[Mrs.  Hawkins],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  Idaho  [Mr.  Symms],  and  the 
Senator  from  Connecticut  [Mr. 
Weicker]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  would  vote  "no." 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  61, 
nays  32,  as  follows: 

[RoUcall  Vote  No.  3341 

(Dole  motion  that  the  Senate  not  hear  wit- 
nesses—Court of  Impeachment— Judge 
H.E.  Claiborne) 


YEAS— 61 

Abdnor 

Goldwater 

Nickles 

Armstrong 

Gore 

Nunn 

Bentsen 

Gorton 

Pell 

Biden 

Gramm 

Pressler 

Boren 

Grassley 

Proxmire 

Boschwitz 

Harkin 

Quayte 

Bradley 

Hart 

Roth 

Broyhill 

Hollings 

Rudman 

Bumpers 

Johnston 

Sarbanes 

Byrd 

Kassebaum 

Simon 

Chafee 

Kasten 

Simpson 

Cochran 

Kennedy 

Specter 

Cohen 

Kerry 

Stafford 

Danf  orth 

L,autenberg 

Stennis 

Dixon 

Leahy 

Thurmond 

Dodd 

Lugar 

Trible 

Dole 

Mathias 

Wallop 

Domenici 

Mattingly 

Wilson 

Durenberger 

McClure 

Zorlnsky 

Eagleton 

McConnell 

Pord 

Mitchell 

NAYS-32 

Baucus 

Hatfield 

Metzenbaum 

Bingaman 

Hecht 

Moynihan 

Burdick 

Heflln 

Murkowski 

Chiles 

Helms 

Packwood 

Cranston 

Humphrey 

Pryor 

D'Amato 

Inouye 

Riegle 

DeConclni 

Laxalt 

Rockefeller 

Evans 

Levin 

Sasser 

Exon 

Long 

Stevens 

Glenn 

Matsunaga 

Warner 

Hatch 

Melcher 

NOT  VOTING- 

-7 

Andrews 

Hawkins 

Weicker 

Denton 

Heinz 

Garn 

Symms 

So  the  motion  was  agreed  to. 
P  1240 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon  at  12:39  p.m.,  the  Senate 
resumed  legislative  session. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Would  the 
Senators  please  take  their  chairs?  The 
Senate  is  not  in  order. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  majority 
leader  has  requested  order.  Will  Sena- 
tors please  take  their  seats? 

The  majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  all  my  colleagues,  nearly  ev- 
eryone is  on  the  floor,  that  we  hope  to 
reach  some  agreement,  but  not  right 
now,  for  debate  in  closed  session  on 
the  Articles  of  Impeachment  which 
would  start  sometime  tomorrow  morn- 
ing, and  hopefully  start  voting  at 
about  2  o'clock  in  the  afternoon.  So  I 
indicate  that  in  case  Members  want  to 
have  some  input  with  either  the  mi- 
nority or  majority  leader. 

For  the  balance  of  the  day,  we  have 
a  number  of  matters  that  we  can  com- 
plete this  afternoon.  I  imagine  there 
are  10,  15,  20  different  minor  pieces  of 
legislation  that  we  can  do  without  roll- 
calls.  I  am  advised  there  could  be  one 
rollcall  on  one,  could  be  more  than 
one,  but  I  have  been  advised  one  so  far 
that  could  take  place.  I  do  not  see  any 
reason  for  a  late  night  session.  So 
unless  something  develops  either  in 
the  continuing  resolution  or  unless  the 
drug  bill  comes  over  here  today,  it  may 


be  that  we  would  want  to  consider 
that.  But  as  matters  stand  now  we  will 
be  dealing  with  a  lot  of  routine  wrap- 
up  type  material.  There  could  be  at 
least  one  vote  that  I  am  aware. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to. 

Mr.  BYRD.  Would  it  be  possible  to 
have  the  rollcall  vote  on  the  items 
which  the  distinguished  majority 
leader  alluded  to  fairly  early  in  the 
afternoon  so  that  once  that  is  disposed 
of  Senators  would  not  be  expected  to 
have  a  rollcall  vote? 

Mr.  DOLE.  We  will  try  to  work  that 
out  with  our  colleagues.  Again,  it 
could  be  that  the  drug  bill  will  come 
over.  That  may  be  subject  to  amend- 
ment in  addition  to  debate  if  the 
House  completes  action  by  early  after- 
noon. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  Would  Senators 
please  take  their  seats? 

The  minority  leader. 

Mr.  BYRD.  I  think  it  is  important 
that  all  Senators  have  some  idea  as  to 
what  still  lies  in  store  for  the  Senate 
before  sine  die  adjournment.  And  I  am 
sure  the  distinguished  majority  leader 
is  probably  not  in  much  better  posi- 
tion than  I  am  to  outline  what  the  sit- 
uation is  from  the  standpoint  of  the 
clock  and  the  calendar.  But  I  do  know 
that  the  continuing  resolution  is  still 
to  be  decided  upon.  There  is  the  exten- 
sion of  the  debt  limit.  The  Senate 
passed  the  debt  limit  extension  with 
26  amendments,  sent  it  over  to  the 
House,  the  House  will  be,  I  would 
assume,  sending  a  debt  limit  back,  a 
clean  one  and  in  that  event,  I  also 
assume  that  there  would  be  some 
action  on  the  Gramm-Rudman  legisla- 
tion again. 

There  is  also  the  drug  bill  which  the 
distinguished  majority  leader  has  al- 
ready mentioned.  There  is  the  recon- 
ciliation bill  which  has  not  been  final- 
ized. So  there  are  a  good  many  pieces 
of  legislation  still  remaining.  They  are 
must  legislation.  They  constitute 
"must"  legislation. 

I  could  also  see  some  several  rollcall 
votes  involved  in  the  debt  limit  that  is 
still  up  ahead.  Just  what  the  drug  bill 
will  present  to  the  Senate  remains  to 
be  seen.  I  think  what  I  am  saying  is 
today  is  Wednesday.  And  I  cannot 
assure  anyone  on  this  side  of  the  aisle 
nor  can  I  assure  myself  that  the 
Senate  is  going  to  complete  its  busi- 
ness this  week. 

I  hope  that  is  not  the  case.  But  to  a 
considerable  extent,  we  are  now  wait- 
ing on  the  House.  The  House  has  the 
debt  limit  in  its  court.  The  House  has 
the  continuing  resolution  in  its  court. 
The  House  has  the  drug  bill  in  its 
court.  The  House  has  the  reconcilia- 
tion measure.  Well,  that  is,  I  suppose. 
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in  conference.  But  all  of  these  things 
and  next  Monday  is  a  very  important 
religious  holiday. 

Having  said  that,  I  now  would  yield 
to  the  majority  leader  to  see  what  he 
might  have  to  say. 

Mr.  DOLE.  I  do  not  have  any  good 
news  either.  I  say  to  the  distinguished 
minority  leader.  I  understand  we  have 
been  pretty  much  on  the  floor  for  the 
past  day  and  a  half.  I  hear  rumors 
from  the  other  side  of  the  Capitol  that 
the  Speaker  has  had  a  press  confer- 
ence, that  the  President  has  indicated 
he  would  not  sign  a  CR  that  goes 
beyond  Friday,  midnight.  The  Speaker 
has  indicated,  well,  if  you  want  a  lame- 
duck  session,  that  is  all  right  with  me. 
These  are  all  rumors.  So  I  am  going  to 
meet  with  the  Speaker  later  this  after- 
noon. And  I  do  not  say  it  critically,  but 
the  House,  it  just  happens,  has  some 
of  the  matters  that  we  need  to  deal 
with. 

The  Appropriations  Committee 
chairman  is  here.  He  could  probably 
fill  us  in  on  the  CR.  Senator  Gold- 
water  has  been  working  on  the  de- 
fense portion.  But  I  would  like  to  com- 
plete our  work  sometime  Friday  or 
Saturday  of  this  week. 

Mr.  DIXON.  Would  the  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  DIXON.  May  I  say  to  the  major- 
ity leader,  and  I  think  I  speak  for 
other  Senators  who  are  up  for  reelec- 
tion this  year,  I  have  no  problem  with 
staying  here,  may  I  say,  until  the  work 
is  done.  I  am  sure  my  friend  from  Indi- 
ana recognizes  our  obligation  to  do 
that.  But  a  lot  of  us  now.  beginning 
this  week,  are  canceling  whole  weeks 
of  things,  that  we  have  made  commit- 
ments about.  I  have  no  problem  with 
that.  I  realize  that  is  our  obligation  to 
do  that.  But  I  wonder  whether  the  ma- 
jority leader,  and  minority  leader,  and 
others  might  consider  working 
straight  through  until  we  finish. 

For  instance,  if  we  do  not  conclude 
by  Friday  rather  than  taking  off  this 
weekend  and  then  coming  back  again 
next  week,  I  am  speaking  only  for 
myself,  but  I  suspect  other  similarly 
situated  Senators  who  are  up  for  re- 
election would  feel  the  same.  I  would 
like  to  get  it  over  with  and  get  back 
home  on  what  little  time  I  have  left, 
and  entreat  the  people  of  my  State  to 
consider  just  one  more  time  poor  old 
Alan  Dixon.  [Laughter.] 

Mr.  DOLE.  Right.  I  think  that  is  a 
good  suggestion— every  one  the  Sena- 
tor has  made  there.  [Laughter.] 

But  again  it  may  not  be  within  our 
control.  It  may  be  that  the  House  may 
not  be  able  to  do  it.  If  we  are  going  to 
try  to  do  it  this  week.  I  learned  around 
here  once  you  come  back  on  Monday 
or  Tuesday  of  any  week,  you  are  here 
all  week.  So  if  we  come  back  next 
Tuesday,  we  will  be  here  next  Satur- 
day. It  seems  to  me  we  had  better  try 
to  complete  action  this  week. 


Let  me  yield  to  the  Senator  from  Ar- 
izona. 

Mr.  GOLDWATER.  I  thank  the  ma- 
jority leader. 

I  thought  I  might  just  give  a  report 
to  the  Senate  on  the  situation  involv- 
ing the  military  authorization  bill. 
Ever  since  the  recess,  we  have  been  in 
daily  conference  with  the  House.  As 
all  of  you  know,  this  is  a  very  compli- 
cated situation,  not  just  from  the  mili- 
tary or  equipment  standpoint,  but  also 
and  for  the  first  time  a  political  stand- 
point. ' 

I  think,  Mr.  President,  that  we  have 
about  reached  the  end  of  the  road.  We 
are  going  to  have  a  final  meeting  of 
the  Senate  Armed  Services  Committee 
at  3  o'clock  at  which  time  we  are  going 
to  have  to  make  up  our  minds  whether 
or  not  we  can  get  any  further  with  the 
House.  If  we  do  not,  there  will  be  no 
bill.  If  we  do,  there  will  be  a  bill. 

I  just  wanted  to  make  that  report. 

Mr.  DOLE.  I  thank  the  Senator 
from  Arizona. 

I  am  prepared  to  yield  the  floor.  I  do 
not  have  any  answers. 

I  am  happy  to  yield  to  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  in 
the  list  of  unfinished  business,  I  would 
like  to  draw  the  attention  of  the  ma- 
jority leader  to  the  martial  arts  bill 
that  is  supported  by  all  of  the  law  en- 
forcement agencies. 
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We  passed  it  unanimously  through 
the  Senate  Judiciary  Committee  with 
Republican  and  Democratic  support. 
It  was  virtually  unanimous.  I  would 
like  to  get  the  attention  of  the  majori- 
ty leader  to  see  if  that,  too,  can  be  con- 
sidered as  one  of  the  measures  that 
perhaps  can  go  through. 

Mr.  DOLE.  I  am  advised  that  there 
are  a  couple  of  problems  on  this  side. 
Let  me  see  if  I  can  find  them. 

Mr.  LEAHY.  Will  the  Senator  yield 
for  hardly  a  question  but  a  suggestion? 

Mr.  DOLE.  I  yield. 

Mr.  LEAHY.  Like  Illinois,  Vermont 
is  beautiful  this  time  of  year  and  I  do 
want  to  see  the  foliage  and  other  mat- 
ters. I,  too,  will  stay  here  until  the 
work  is  done.  I  also  agree  with  the 
comment  of  the  Senator  from  Kansas 
that  we  could  come  in  on  Tuesday  to 
finish  on  Tuesday  but  it  will  be  Satur- 
day before  we  are  done. 

I  am  wondering  if  we  are  anywhere 
near  finishing  with  the  continuing  res- 
olution, the  debt  limit,  and  whatnot, 
to  be  able  to  enter  into  unanimous- 
consent  agreements  for  a  time  certain, 
or  to  negotiate  something,  a  time  cer- 
tain for  a  final  vote.  That  does  bring 
an  artificial  time  limit.  That  might 
make  it  possible  for  Tuesday  or 
Wednesday  of  next  week,  that  it  actu- 
ally could  be  done  at  that  time.  We  as 
Senators  on  both  sides  of  the  aisle, 
and  I  am  obviously  one,  do  have  cam- 
paigns, as  the  Senator  from  Kansas 


does,  and  he  shares  perhaps  the  same 
concern  as  the  Senator  from  Vermont. 
We  all  share  concern  to  have  our 
voters  see  us  and  hear  us  and  tell  us 
what  they  think  of  us.  While  it  may  be 
more  comfortable  to  stay  here,  we 
should  get  home. 

We  are  rearranging  things  at  home. 
If  we  say  we  have  to  be  here  for  3  or  4 
days,  whatever  we  have  to  go,  24  hours 
a  day  is  fine,  but  it  is  the  uncertainty 
facing  us. 

Mr.  DOLE.  I  certainly  appreciate 
the  statement  of  the  Senator  from 
Vermont.  We  would  very  much  like  to 
finish  our  business.  As  soon  as  I  visit 
with  the  Speaker  I  will  be  back  to  visit 
with  the  distinguished  minority 
leader.  It  would  seem  to  me  if  we 
cannot  do  it  this  week,  we  ought  to  try 
to  structure  something  to  come  back 
here  next  Wednesday  and  vote  on 
things  and  not  keep  everybody  here  on 
Tuesday,  Thursday,  Friday,  and  Satur- 
day. Some  of  the  polls  indicate  that  we 
do  better  when  we  are  not  here. 

Mr.  METZENBAUM.  I  did  not  hear 
all  the  discussion,  but  I  might  remind 
the  majority  leader  that  for  many  of 
us  Monday  is  the  holiest  day  of  the 
years  in  our  religion. 

I  would  hope  that  past  practice  re- 
garding any  votes  will  protect  those  of 
us  who  many  not  be  here. 

Mr.  DOLE.  We  certainly  want  to  ac- 
commodate that  request  and  I  am  sure 
we  will.  We  hav&  not  made  a  final 
statement.  Also  I  have  been  advised  by 
Senator  DAmato  and  Senator  DeCon- 
ciNi  that  it  is  important  to  them,  also. 

Mr.  BYRD.  If  the  distinguished  ma- 
jority leader  could  indulge  one  more 
question,  it  is  with  regard  to  the  item 
to  which  the  majority  leader  ad- 
dressed himself  earlier  saying  there 
might  be  a  roUcall  vote.  I  wonder  if  we 
can  determine  that  with  some  certi- 
tude soon  and  let  our  colleagues  know. 

Mr.  DOLE.  I  have  just  spoken  to  the 
distinguished  Senator  from  Oregon, 
the  chairman  of  the  Appropriations 
Committee,  who  has  been  tied  up 
almost  around  the  clock  on  the  con- 
tinuing resolution,  addressing  the  con- 
cerns of  Members  on  both  sides  of  the 
aisle. 

He  would  like  to  proceed  with  that 
now,  if  possible,  because  he  does  have 
commitments  throughout  the  after- 
noon starting  at  2  o'clock.  I  am  not 
certain  what  the  legislation  is  but  it 
has  something  to  do  with  the  Colum- 
bia Gorge. 

Mr.  HATFIELD.  If  the  leader  will 
yield,  I  will  say  to  the  majority  and 
minority  leaders  that  this  is  the  issue 
to  which  the  majority  leader  referred, 
establishing  a  reservation  for  the  Co- 
lumbia River  Gorge.  It  has  been 
agreed  to  by  the  two  Senators  from 
Washington  and  the  two  Senators 
from  Oregon,  as  reported  by  the  com- 
mittee. I  would  say  I  would  like  to  pro- 
pose   unanimous    consent    that    the 
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Senate  now  turn  to  that  bill,  the  Co- 
lumbia River  Gorge,  the  national 
scenic  area,  that  we  get  that  up  and 
get  it  disposed  of. 

I  would  only  say  that  if  we  cannot 
do  it  at  this  point  in  time  we  will  have 
to  have  a  vote  or  something  later  on  in 
the  day  when  I  can  get  out  of  the  CR 
conference  which  begins  at  2  o'clock.  I 
do  not  ask  the  Senate  to  accommodate 
my  personal  schedule  so  much  as  that 
of  the  committee. 

If  the  leader  will  permit  at  this  time, 
I  would  like  to  ask  that  unanimous 
consent  and  if  people  want  to  be  here 
on  the  floor  to  discuss  the  bill  we  can 
set  it  aside  after  we  call  it  up  and  find 
a  time  that  would  be  convenient  for 
people  to  come  and  discuss  it,  even 
maybe  have  a  time  agreement  and  get 
the  vote  early  on  and  get  it  out  of  the 
way. 

Mr.  BYRD.  Mr.  President,  I  am  ad- 
vised by  the  staff  that  we  have  just 
been  presented  with  a  substitute  and 
that  we  are  having  to  run  a  hot  line  on 
the  substitute  now.  We  have  not  had 
time  enough  to  do  that.  I  hope  the  dis- 
tinguished Senator  from  Oregon 
would  not  press  his  request  for  the 
moment. 

Mr.  HATFIELD.  Is  the  Senator 
saying  a  hot  line  is  being  run  on  this 
particular  issue? 

Mr.  BYRD.  The  staff  received  the 
substitute  just  a  little  while  ago  and 
the  substitute  has  to  be  cleared. 

Mr.  HATFIELD.  I  would  certainly 
yield  to  the  request  and  not  press  my 
unanimous  consent. 

Hopefully,  can  the  Senator  give  me 
some  indication  about  the  time  re- 
quired for  the  hot  line  so  that  I  can 
sort  of  figure  the  rest  of  my  schedule, 
about  how  long  it  will  take  to  run  the 
hot  line? 

Mr.  BYRD.  I  cannot  say.  I  hope  it 
will  not  take  too  long.  The  bill  has 
been  on  the  calendar  for  some  time 
but  suddenly  we  are  presented  with  a 
substitute.  When  presented  with  a 
substitute,  we  do  not  know  what  is 
new  in  the  substitute.  We  have  to  con- 
tact the  various  Senators  who  are  in- 
volved to  clear  the  unanimous-consent 
request  with  them.  That  will  take  a 
little  time. 

Mr.  HATFIELD.  I  will  say  to  the 
Senator  to  at  least  allay  a  little  bit  of 
the  initial  fear,  by  using  the  term  sub- 
stitute it  may  indicate  all  new  materi- 
al, but  this  has  been  on  a  continuing 
basis  with  the  Democratic  staff  of  the 
committee  and  the  Republican  staff  of 
the  committee,  accommodating  differ- 
ent Senators  on  both  sides  of  the  com- 
mittee. This  is  not  a  substitute  as  a 
surprise,  but  this  is  a  substitute  only 
on  the  basis  of  evolving  provisions 
which  has  been  on  a  working  basis 
with  staff  and  members. 
Mr.  EVANS.  Will  the  Senator  yield? 
Mr.  HATFIELD.  Yes. 
Mr.  EVANS.  The  Senator  is  correct 
in  terms  of  the  evolution  of  this  bill. 


which  has  had  very  strong  staff  in- 
volvement from  both  sides  of  the 
Energy  Committee.  Early  on  Monday 
there  was  a  final  product  produced 
that  had  been  the  result  of  a  signifi- 
cant amount  of  work  with  the  admin- 
istraton,  with  those  who  have  been 
the  advocates  of  this  bill,  and  that  has 
been  distributed.  The  most  recent  sub- 
stitute, I  think,  the  Democratic  leader 
has  been  talking  about  is  one  which 
was  finalized  last  night  which  only  has 
four  rather  insubstantial  changes  to 
clarify  and  to  carry  out  some  responsi- 
bilities that  others  thought  should  be 
in  the  bill. 

There  is  certainly  not  a  significant 
change.  The  heart  of  the  bill,  virtually 
all  of  the  bill,  has  been  in  everyone's 
hands  since  early  Monday  morning. 
We  can  identify  where  those  last 
changes  are  that  will  be  presented  as  a 
substitute. 

Mr.  BYRD.  We  will  proceed  to  run 
this  by  Senators  on  this  side  and  as 
soon  as  we  possibly  can  make  a  deter- 
mination which  we  will  make  available 
to  the  Senators. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. I  will  stand  by  to  get  the  results  of 
the  hotline  just  as  quickly  as  possible. 
As  I  say,  we  must  pursue  the  CR.  We 
are  locked  into  that  in  a  conference 
with  the  House.  Hopefully  between 
now  and  the  time  that  is  scheduled,  we 
can  complete  that  hotline  and  I  can 
get  the  bill  called  up.  Then,  as  I  say.  if 
any  other  Senator  would  like  to  set  it 
aside  for  a  short  period  of  time  so 
people  can  come  to  the  floor,  in  no 
way  would  I  want  the  Senate  to  rush 
this  through.  This  has  been  with  us 
for  a  nupiber  of  years.  This  does  seem 
to  be  the  last  opportunity  the  Senate 
will  have  to  act  on  this  bill. 
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Hopefully  the  House  will  then  have 
it  to  consider,  and  whether  their 
schedule  will  permit  it  to  be  adopted  I 
do  not  know.  But  at  least  I  would  like 
to  get  this  business  completed  out  of 
the  Senate  before  we  go  sine  die,  and 
this  seems  to  be  the  most  appropriate 
day  for  that.  So,  I  would  be  happy  to 
cooperate  with  the  Democratic  leader 
and  withhold  the  unanimous-consent 
request.  Again,  I  would  like  to  empha- 
size the  longer  we  wait,  then  the  later 
the  vote  will  occur,  because  I  am  told 
there  will  be  a  request  that  we  have  a 
rollcall  vote.  I  am  very  anxious  to  get 
that  completed  today,  and  I  will  yield 
the  floor  at  this  time  awaiting  the  re- 
sults of  the  Democratic  hotline. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  We  will  cer- 
tainly go  about  our  business  expedi- 
tiously to  see  if  we  can  give  our  Sena- 
tors on  this  side  of  the  aisle  a  chance 
to  see  the  substitute.  We  would  like  to 
try  to  clear  it  and  we  will  make  every 
effort  to  do  so.  We  will  certainly  let 
the  distinguished  Senator  know  what 


we  are  able  to  determine  as  soon  as  we 
can. 

Mr.  COCHRAN.  Mr.  President.  I 
have  been  asked  by  the  majority 
leader  to  inquire  of  the  distinguished 
minority  leader  if  we  could  transact 
some  business  that  we  understand  has 
been  cleared  for  passage;  some  bills 
and  other  items. 

Mr.  BYRD.  Will  the  distinguished 
Senator  yield? 

Mr.  COCHRAN.  I  will  be  happy  to 
yield  to  the  distinguished  minority 
leader. 

Mr.  BYRD.  If  we  could  have  just  a 
few  minutes  in  which  to  organize  our 
material  so  that  we  will  be  synchro- 
nized over  here  with  the  legislation  as 
it  appears  piece  by  piece  on  the  distin- 
guished acting  Republican  leader's 
desk.  Will  the  Senator  suggest  the  ab- 
sence of  a  quorum? 

Mr.  COCHRAN.  Mr.  President,  I  will 
be  happy  to  indulge  the  minority 
leader  that  way.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  of 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  Without  objection,  it  is  so 
ordered. 


EPIC  AND  THE  DRUG  FIGHT 

Mr.  BENTSEN.  Mr.  President, 
scarcely  a  week  ago  the  Members  of 
this  body  passed  by  a  97-to-2  vote  a 
comprehensive  package  of  initiatives 
designed  to  strengthen  our  effort 
against  the  flood  of  illegal  drugs  that 
are  now  sweeping  the  Nation.  That 
measure  is  now  in  conference  with  the 
House,  and  I  am  hopeful  that  before 
this  session  ends,  we  will  have  a  drug 
bill  to  send  to  the  President.  This  will 
be  good  news  indeed. 

I  recently  learned,  though,  that  the 
Office  of  Management  and  Budget  is 
proposing  an  action  that  might  have 
the  unintended  effect  of  diluting  our 
effort  against  drugs  by  disrupting  one 
of  the  most  successful  of  our  current 
operations.  I  am  talking  about  EPIC, 
[El  Paso  Intelligence  Center],  which  is 
the  Drug  Enforcement  Administra- 
tion's national  repository  for  informa- 
tion about  the  smuggling  of  drugs, 
weapons,  and  aliens.    '^ 

What  is  being  proposed  by  OMB  is 
the  relocation  of  EPIC  from  El  Paso, 
TX,  to  the  Washington,  DC,  area.  The 
reason  given  is  the  need  for  proper  se- 
curity for  the  sensitive  information 
being  funneled  into  EPIC.  I  do  not  be- 
lieve this  is  a  good  reason  to  disrupt 
the  fine  work  that  is  being  done  at 
EPIC. 

As  a  member  of  the  Select  Commit- 
tee on  Intelligence,  I  am  well  aware  of 
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the  sensitive  nature  of  some  of  the  in- 
formation that  is  fed  into  EPIC.  I 
fully  understand  the  need  for  its  secu- 
rity. But  such  security  can  be  provided 
by  locating  'EPIC  on  Port  Bliss,  where 
a  properly  secured  and  restricted  facil- 
ity can  be  operated  under  conditions 
appropriate  to  the  classification  level 
of  information  being  used  there. 

I  have  today  sent  a  letter  to  Attor- 
ney General  Meese  protesting  the  pro- 
posal to  move  EPIC  out  of  the  El  Paso 
area.  It  makes  no  sense  to  me  to  take 
something  which  by  all  accounts 
works  extremely  well  and  spend  the 
money  to  move  it  halfway  across  the 
country  and  have  to  employ  and  train 
an  entirely  new  group  of  employees  to 
do  the  job  that  EPIC  now  does  so  well. 

In  the  Senate  version  of  the  anti- 
drug bill  there  is  a  $15  million  ear- 
mark for  an  All  Source  Intelligence 
Center,  funded  by  the  Drug  Enforce- 
ment Administration  out  of  its  fiscal 
year  1987  appropriation.  What  I  have 
suggested  to  the  Attorney  General  is 
that  this  new  center  be  located  with 
EPIC  at  Port  Bliss. 

The  difference  between  EPIC  and 
the  All  Source  Center  is  one  of  empha- 
sis, and  not  of  substance.  EPIC  con- 
centrates on  providing  information 
that  can  be  used  directly  by  law  en- 
forcement authorities  in  building  and 
prosecuting  cases  against  drug,  alien, 
and  weapons  smugglers. 

The  All  Source  Intelligence  Center 
would  be  aimed  primarily  at  drug 
interdiction  efforts,  using  all  of  the  in- 
telligence resources  available  at  the 
national  level.  This  center  has  been 
described,  I  believe  accurately,  as  "an 
enhanced  EPIC."  It  makes  sense  to  me 
that  this  new  center  should  be  located 
with  the  proven  model— EPIC  itself— 
and  that  they  both  be  located  in  the 
El  Paso  area.  As  I  told  the  Attorney 
General  in  my  letter,  if  we  do  any- 
thing with  such  a  successful  operation 
as  EPIC,  we  ought  to  beef  it  up.  not 
move  it  out. 

D  1310 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  withhold? 

Mr.  BENTSEN.  I  am  delighted  to 
withhold. 


.       THE  CALENDAR 

Mr.  COCHRAN.  Mr.  President,  I  am 
advised  that  the  distinguished  acting 
minority  leader  may  be  prepared  now 
to  proceed  to  items  which  have  been 
cleared  for  action  by  the  Senate.  I  in- 
quire of  the  acting  Democratic  leader 
if  that  is  correct. 

Mr.  MELCHER.  Mr.  President,  that 
is  correct. 

CALENDAB  NO.  808— LAND  TRANSFER  IN 
HUNTLEY,  MONTANA 

Mr.  MELCHER.  Let  me  point  out 
before  we  start  that  one  of  the  items 


on  the  calendar  is  Calendar  Order  No. 
808,  which  involves  a  land  transfer  in 
Huntley,  MT.  Because  the  communi- 
ties there  are  unincorporated,  Huntley 
is  unincorporated,  it  is  necessary  to 
pass  legislation  making  that  transfer. 
We  have  twice,  in  this  Congress  and  in 
the  last  Congress,  perfected  a  bill  to 
make  that  transfer.  In  the  last  Con- 
gress, it  was  passed  and  found  after  it 
was  passed  by  the  House  and  the 
Senate  that  there  was  an  error  in  the 
survey.  The  survey  was  not  properly 
done.  So  it  was  necessary  to  introduce 
a  new  bill. 

In  this  Congress,  we  have  reached 
the  point  where  the  bill  has  passed  the 
House,  has  been  approved  by  the 
Senate  Energy  and  Natural  Resources 
Committee  and  is  not  on  the  calendar 
for  final  action  by  this  body. 

Strangely  enough,  it  is  caught  up  in 
a  web  of  bills  that  have  been  objected 
to  by  some  Members  on  this  side  of 
the  aisle.  We  are  seeking  to  find  out 
what  the  problem  is  and  hope  that  the 
next  time  we  deal  with  these  types  of 
bills  on  unanimous  consent,  it  will  be 
cleared. 

I  thank  the  chairman. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  acting  leader. 
That  item  has  been  cleared  for  action 
on  this  side  of  the  aisle. 

Mr.  President,  I  inquire  of  the  acting 
minority  leader  if  he  is  in  a  position  to 
pass  any  of  the  following  calendar 
items:  No.  752,  No.  917.  No.  934,  No. 
996,  No.  1048,  No.  1075,  No.  1076,  No. 
1077,  No.  1078,  No.  1079,  No.  1080,  and 
No.  1081. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  COCHRAN.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  MELCHER.  I  am  pleased  to  say 
to  my  colleague  that  yes,  we  are  in  a 
position,  having  cleared  all  those  cal- 
endar items,  to  proceed  to  them  imme- 
diately. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  calendar 
items  just  identified  be  considered  en 
bloc  and  passed  en  bloc  and  all  com- 
mittee-reported amendments  be  con- 
sidered agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MELCHER.  Mr.  President,  may 
I  tell  my  colleague  that  all  of  these 
bills  are  agreeable  to  be  passed  en  bloc 
and  we  urge  immediate  acceptance  of 
them. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  measures  were  agreed  to. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REQUIREMENT  FOR  ANNUAL 
REPORT  ON  MANAGEMENT  OF 
THE  EXECUTIVE  BRANCH  OP 
THE  GOVERNMENT 

The  Senate  proceeded  to  consider 
the  bill  (S.  2004)  to  require  the  Presi- 
dent to  submit  to  the  Congress  an 
annual  report  on  the  management  of 
the  executive  branch  of  the  Govern- 
ment, which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs, with  an  amendment: 

On  page  3,  strike  line  8,  through  and  in- 
cluding line  22,  and  insert  the  following: 

"  (c)  any  significant  and  identifiable 
impact  of  the  initiative  on  agency  oper- 
ations;" 

So  as  to  make  the  bill  read: 
S.  2004 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Government  Man- 
agement Report  Act  of  1986". 

Sec.  2.  (a)(1)  Chapter  11  of  title  31,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§  1115.  Annual  management  report 

"(a)  With  each  budget  of  the  United 
States  Government  submitted  under  section 
1 105  of  this  title,  the  President  shall  submit 
to  the  Congress  a  report  on  the  manage- 
ment of  the  executive  branch  of  the  Gov- 
ernment with  respect  to  the  most  recently 
completed  fiscal  year,  the  current  fiscal 
year,  and  the  fiscal  year  for  which  the 
budget  is  submitted.  Each  such  report  shall 
include— 

"(1)  an  overview  of  the  general  manage- 
ment improvement  goals  of  the  President 
for  the  executive  branch  of  the  Government 
during  such  fiscal  years: 

"(2)  a  summary  of  the  management  prob- 
lems and  issues  for  the  executive  branch  of 
the  Government,  and  the  major  manage- 
ment improvement  initiatives  and  accom- 
plishments for  the  executive  branch  of  the 
Government,  involving— 

"(A)  program  delivery  systems; 

"(B)  human  resources  management; 

"(C)  productivity; 

"(D)  information  resources  management; 

"(E)  financial  management; 

"(P)  procurement  and  grants  manage- 
ment; 

"(G)  property  management;  and 

"(H)  any  other  relevant  subject  areas;  and 

"(3)  for  each  initiative  summarized  in 
paragraph  (2),  a  description,  where  feasible 
and  appropriate,  of— 

"(A)  the  purpose  of  the  initiative; 

"(B)  the  progress  and  problems  in  the  im- 
plementation of  the  initiative;  and 

"(C)  any  significant  and  identifiable 
impact  of  the  initiative  on  agency  oper- 
ations; 

"(4)  proposals  for  legislative  or  other 
action  to  improve  the  management  or  orga- 
nization of  the  executive  branch  of  the  Gov- 
ernment, including  proposals  to  remove 
statutory  impediments  to  the  improvement 
of  the  management  of  the  executive  branch 
of  the  Government;  and 

"(5)  a  summary  of  each  significant  new 
management  policy  for  the  executive 
branch  of  the  government  which  has  been 
adopted  or  which  is  planned  for  the  current 
fiscal  year  or  the  fiscal  year  for  which  the 
budget  is  submitted,  and  a  discussion  of  the 
reasons  for  such  policy.". 


UMI 


October  8,  1986 


CONGRESSIONAL  RECORD— SENATE 


29417 


(2)  The  analysis  for  chapter  11  of  such 
title  is  amended  by  adding  at  the  end  there- 
of the  following: 
"II  IS.  Annual  management  report.". 

(b)  Section  719  of  such  title  is  amended— 

(1)  by  redesignating  subsections  (g) 
through  (i)  as  subsections  <h)  through  (j), 
respectively;  and 

(2)  by  inserting  after  subsection  (f)  the 
following  new  subsection: 

"(g)  Within  90  days  after  the  President 
has  submitted  a  report  under  section  1115  of 
this  title,  the  Comptroller  General  shall 
prepare  and  transmit  to  the  Congress  a 
statement  analyzing  such  report.  The  state- 
ment shall  include— 

"(1)  an  evaluation  of  the  items  contained 
in  such  report  which  the  Comptroller  Gen- 
eral considers  to  be  of  particular  interest  to 
the  Congress; 

"(2)  a  specification  of  any  questions  or 
issues  raised  by  such  report  which  the 
Comptroller  General  considers  to  require 
further  clarification; 

"(3)  an  analysis  of  the  extent  to  which 
such  report  complies  with  the  requirements 
of  section  1115  of  this  chapter;  and 

"4)  recommendations,  if  any,  for  improve- 
ment of  the  management  or  organization  of 
the  executive  branch  of  the  Government, 
including  modification  or  repeal  of  statuto- 
ry impediments  to  efficient  and  effective 
management.". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


REAPPOINTMENT  OP  DAVID  C. 
ACHESON  TO  THE  BOARD  OP 
REGENTS  OP  THE  SMITHSONI- 
AN INSTITUTION 

The  joint  resolution  (H.J.  Res.  517) 
providing  for  reappointment  of  David 
C.  Acheson  as  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution,  was  considered,  ordered  to 
a  third  reading,  read  the  third  time, 
and  passed. 


CONSOLIDATED  PEDERAL 
FUNDS  REPORT  AMENDMENTS 

The  bill  (H.R.  3168)  to  require  the 
Director  of  the  Office  of  Management 
and  Budget  to  prepare  an  annual 
report  consolidating  the  available  data 
on  the  geographic  distribution  of  Fed- 
eral funds,  and  for  other  purposes,  was 
considered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  in  support  of  H.R.  3168,  the 
Consolidated  Federal  Funds  Report 
Amendments  of  1986. 

This  bill  would  extend  through 
fiscal  year  1990  a  requirement  that  an 
annual  report  detailing  the  flow  of 
funds  from  the  Federal  Government 
to  each  State,  county,  and  municipal- 
ity be  published  within  6  months  of 
the  end  of  each  fiscal  year. 

In  each  of  the  last  10  years  I  have 
published  a  report  on  the  impact  of 
the    Federal    budget    on    New    York 


State.  The  introduction  to  the  1977 
report  stated: 

I  hope  to  begin  a  series  to  be  issued  once  a 
year  in  July  tracing  the  ups  and  downs  of 
Federal  expenditures  for  the  previous  fiscal 
year.  It  is  time  we  started  keeping  traclt. 

There  is  a  rule  of  sorts  concerning 
public  issues:  You  rarely  do  much 
about  a  problem  until  you  learn  to 
measure  it.  That  was  my  object. 

When  I  began,  I  found  that  the  na- 
tional statistics  were  in  disarray.  For 
example,  in  compilations  of  Federal 
outlays  by  State,  New  York  was  var- 
iously depicted  as  receiving  just  over 
half  the  interest  paid  on  the  national 
debt,  and  just  under  half  of  foreign 
aid. 

For  the  period  1976-80,  the  most 
complete  accounting  of  the  regional 
incidence  of  Federal  expenditures  was 
made  by  the  Community  Services  Ad- 
ministration, which  tabulated  expendi- 
tures for  all  Federal  programs  by 
county  and  State.  Budget  cuts  by  the 
current  administration  eliminated  the 
Community  Services  Administration  in 
1982,  and  with  it  the  only  source  of 
data  on  regional  impacts  of  the  Feder- 
al budget. 

I  was  an  original  cosponsor  of  S. 
2386,  introduced  on  April  15.  1982, 
which  provided  for  the  establishment 
of  a  new  system  to  collect  data  on  the 
geographic  distribution  of  Federal 
funds.  Public  Law  97-326  required  that 
the  Bureau  of  the  Census  in  the  De- 
partment of  Commerce  develop  a 
system  to  collect  and  release  geo- 
graphic data  beginning  with  fiscal 
year  1981. 

The  Bureau  of  the  Census  now  re- 
ports all  Federal  expenditures  on  a 
State  basis,  except  amounts  that 
cannot  be  distributed  by  State  and  ter- 
ritory. Such  amounts  include  net  in- 
terest on  the  Federal  Government 
debt,  international  payments  and  for- 
eign aid,  and  expenciitures  for  selected 
agencies,  such  as  the  Central  Intelli- 
gence Agency  and  the  National  Securi- 
ty Agency. 

H.R.  3168  would  continue  this  series 
of  reports,  and,  in  fact,  would 
strengthen  the  reporting  requirements 
of  some  Federal  agencies.  The  data  in- 
cluded in  the  annual  reports  will  be 
consistent  with  that  of  fiscal  years 
1981-85,  and  will  be  better  for  the 
changes  included  in  H.R.  3168. 

It  is  of  vital  importance  that  this 
series  of  data,  begun  in  fiscal  year 
1981.  be  continued.  We  cannot  know 
how  the  Federal  Government  affects 
the  State  and  regional  economies 
unless  such  data  is  available. 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  in  support  of  H.R. 
3168,  the  Consolidated  Federal  Funds 
Report  Amendments  of  1985.  The  bill 
is  a  straightforward  reauthorization  of 
a  very  valuable  document— the  Con- 
solidated  Federal    Funds   Report   or 


CPFR.  The  CPFR  Provides  important 
information  on  Federal  outlays  to  in- 
dividual States,  counties,  cities,  and 
congressional  districts.  The  categories 
include  grants  to  State  and  local  gov- 
ernments and  individuals,  cooperative 
agreements,  loans,  salaries,  contracts, 
and  so  forth. 

The  CPFR  pulls  together  this  data 
from  many  different  sources  and  agen- 
cies and  presents  it  is  a  clear  and  con- 
sistent format— a  format  useful  both 
to  administrators  and  managers  in 
Federal  agencies  and  to  those  of  us 
here  on  the  Hill  who  want  a  clear  un- 
derstanding of  the  distribution  and 
impact  of  Federal  aid.  The  report  is 
also  useful  at  the  State  and  local  level 
where  managers  and  planners  rely 
heavily  on  the  CFFR  in  developing 
their  budgets  and  assessing  the  pro- 
posed impact  of  Federal  policy 
changes. 

The  CFFR  is  the  only  complete 
source  of  information  on  Federal  aid 
distribution.  Prepared  by  OMB  and 
Census,  the  report  has  received  favor- 
able comments  from  every  quarter. 
GAO  and  OMB  are  anxious  to  contin- 
ue its  production  and  have  endorsed 
this  reauthorization. 

Since  the  Consolidated  Federal 
Funds  Report  Program  began  in  1983, 
the  Administration  has  funded  it 
through  reimbursements  made  to  the 
Bureau  of  the  Census  by  the  partici- 
pating agencies.  Although  section  6207 
authorizes  appropriations  for  the 
CFFR,  the  administration  intends  to 
continue  to  fund  this  program  using 
the  current  reimbursement  mecha- 
nism. It  is  my  understanding  that  both 
the  House  and  Senate  are  in  agree- 
ment that  this  approach  should  con- 
tinue to  be  used  in  the  spirit  of  coop- 
eration among  the  participating  agen- 
cies. 

I  should  also  note  that  I  am  offering 
a  set  of  technical  amendments  to  the 
bill.  These  amendments  are  noncon- 
troversial  and  have  been  agreed  to  by 
the  House  managers  of  the  bill. 

The  Consolidated  Federal  Funds 
Report  Amendments  of  1986  will  reau- 
thorize a  report  which  will  produce  in- 
formation of  value  to  Federal,  State, 
and  local  governments  across  the 
country.  I  urge  its  immediate  pas- 
sage.* 

The  bill  (H.R.  3168)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


NATIONAL  COUNCIL  ON  ACCESS 
TO  HEALTH  CARE  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1620)  to  amend  title  XVIII 
of  the  Social  Security  Act  to  establish 
the  National  Council  on  Access  to 
Health  Care,  and  for  other  purposes, 
which  had  been  reported  from  the 
Committee  on  Governmental  Affairs, 
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with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Council  on  Access  to  Health  Care  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  society  has  an  obligation  to  assure  that 
all  individuals  have  equitable  access  to 
health  care  services: 

(2)  significant  reform  is  taking  place  in 
the  financing  and  delivery  of  health  care 
services: 

(3)  numerous  Federal.  State,  and  private 
entities  have  recognized  the  advantages  of 
current  reform  in  the  health  care  system; 

(4)  many  public  decisions  regarding  the  fi- 
nancing of  health  care  are  being  made  in 
the  context  of  grave  budgetary  constraints 
and  may  have  long-range  implications  for 
access  to.  and  quality  of.  health  care  serv- 
ices: and 

(5)  in  order  to  avoid  serious  adverse  conse- 
quences of  the  problems  atttendant  to 
health  care  systems  reform  and  the  con- 
strained budgetary  environment,  there  is  a 
compelling  neM  to  develop  governmental 
policies  at  the  Federal.  State,  and  local 
levels  to  address  the  challenges  presentend 
by  a  rapidly  changing  health  care  system. 

SEC.  3.  NATIONAL  COINCIL  ON  ACCESS  TO  HEALTH 
CARE. 

(a)  Establishment  of  Coimcil.— 

(1)  Membership.— 

(A)  There  is  established  the  National 
Council  on  Access  to  Health  Care  (in  this 
section  referred  to  as  the  "Council")  which 
shall  be  composed  of  fifteen  members  as  fol- 
lows: 

(i)  nine  meml)ers  who  are  distinguished  in 
their  representation  of  one  or  more  of  the 
following  fields  or  constituencies:  the  elder- 
ly and  other  health  care  consumers,  medical 
ethics,  health  insurance,  labor,  business. 
law.  and  the  social  sciences: 

(ii)  three  members  who  are  distinguished 
in  the  practice  of  medicine  or  direct  patient 
care:  and 

(iii)  three  members  who  are  distinguished 
in  health  care  administration  or  health  care 
financial  management. 

(B)  The  meml)ers  of  the  Council  shall  be 
appointed  by  a  joint  congressional  panel  on 
access  to  health  care,  which  shall  be  com- 
posed of  six  members  of  the  Senate,  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  (upon  the  recommendation  of  the 
Majority  Leader  and  the  Minority  Leader  of 
the  Senate),  and  six  members  appointed  by 
the  Speaker  of  the  House  of  Representa- 
tives (upon  the  recommendation  of  the  Ma- 
jority Leader  and  the  Minority  Leader  of 
the  House  of  Representatives).  A  vacancy 
on  the  panel  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

(c)  The  Secretary  of  Health  and  Human 
Services,  the  Secretary  of  Defense,  the  Sec- 
retary of  Agriculture,  the  Director  of  the 
Office  of  Science  and  Technology  Policy, 
the  Administrator  of  Veterans'  Affairs,  and 
the  Director  of  the  National  Science  Foun- 
dation shall  each  designate  an  individual  to 
provide  liaison  with  the  Council.  Other  Fed- 
eral agencies  may  also  designate  individuals 
for  such  purpose. 

(D)  A  vacancy  on  the  Council  shall  be 
filled  In  the  same  manner  as  the  original  ap- 
pointment. 

(2)  Terms.— Members  shall  be  appointed 
for  the  life  of  the  Council. 

(3)  Chairman.- The  Council  shall  elect  a 
Chairman  from  among  its  memt)ers. 
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(4)  Meetings.— Nine  members  of  the 
Council  shall  constitute  a  quorum  for  busi- 
ness, but  a  lesser  number  may  conduct  hear- 
ings. The  Council  shall  meet  at  the  call  of 
the  Chairman  or  at  the  call  of  a  majority  of 
its  members. 

(5)  Compensation.— 

(A)  Members  of  the  Council  shall  each  be 
entitled  to  received  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule  for 
each  day  (including  traveltime)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  the  duties  of  the  Council. 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Council,  members  of  the 
Council  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5 
of  the  United  States  Code. 

(b)  Duties  of  the  Council.- 
( 1 )  Studies.— 

(A)  The  council  shall  undertake  advisabil- 
ity studies  of  the— 

(1)  development  of  a  national  health  care 
policy  to  address  the  issues  of  access  and 
quality: 

(ii)  mechanisms  for  assigning  priorities  to 
the  use  of  public  health  care  resources: 

(iii)  ethical  and  legal  bases  for  such  a 
policy  and  such  priorities: 

(iv)  demographic,  economic,  societal,  cul- 
tural, and  aging  trends  of  the  United  States 
population  and  the  effects  of  such  trends  on 
the  Nation's  health  needs  and  health  care 
system: 

(V)  differences,  if  any.  in  the  quality  and 
availability  of  health  care  services  for  vari- 
ous economic  and  geographic  segments  of 
the  population: 

(vi)  current  procedures  and  mechanisms 
designed  to  ensure  the  quality  and  availabil- 
ity of  health  care  services  to  all  individuals: 

(vii)  capital  and  operating  costs  of  health 
care  services: 

(viii)  efficient  and  effective  use  of  existing 
health  care  resources: 

(ix)  appropriate  numbers  of  health  care 
personnel  in  the  various  professions  and  in 
various  geographic  regions; 

(x)  mechanisms  for  integrating  alternative 
health  care  services  with  traditional  acute 
and  long -term  care  facilities  and  services; 

(xi)  proper  role  of  Federal  and  State  gov- 
ernments and  others  in  the  financing,  deliv- 
ering, supervising,  and  planning  of  health 
services:  and 

(xii)  appropriateness  of  any  other  matter 
which  relates  to  the  development  or  imple- 
mentation of  a  national  health  care  policy 
and  which  is  consistent  with  the  purposes  of 
this  Act. 

(B)  The  Council  shall  determine  the  prior- 
ity and  order  of  the  studies  required  under 
subparagraph  (A).  In  undertaking  the  stud- 
ies, the  Council  shall  coordinate  locally 
sponsored  and  funded  grassroots  minicon- 
ferences,  to  be  held  in  such  numbers  and  at 
such  locations  throughout  the  country  as  it 
shall  deem  advisable,  in  order  to  solicit 
advice,  comments,  suggestions,  and  recom- 
mendations from  interested  individuals,  or- 
ganizations, and  the  general  public.  The 
Council,  either  as  a  whole  or  divided  into  as 
many  hearing  committees  as  it  may  so 
choose,  shall  convene  and  conduct  a  series 
of  hearings  in  at  least  the  10  Federal  re- 
gions of  the  country  for  the  purpose  of  re- 
ceiving the  public  testimony  and  reports 
from  the  grassroots  miniconferences.  The 
Council  shall  determine  how  such  meetings 


shall  be  organized  and  what  criteria  shall  be 
established  to  determine  participants  in  the 
grassroots  miniconferences  and  hearings.  At 
the  conclusion  of  these  public  forums,  the 
Council  shall  publish  the  reconunendations 
heard  and  shall  give  serious  consideration  to 
them  in  its  final  policy  recommendations. 

(C)  In  order  to  avoid  duplication  of  effort, 
the  Council  shall,  in  lieu  of  or  as  part  of  any 
study  or  investigation  conducted  under  sub- 
paragraph (A),  use  a  study  or  investigation 
conducted  by  another  entity  if  the  Council 
sets  forth  its  reasons  for  such  use. 

(2)  Reports  to  Congress.— Upon  the  com- 
pletion of  each  investigation  or  study  under- 
taken or  utilized  by  the  Council  under  this 
subsection,  the  Council  shall  report  its  find- 
ings including  any  reconunendations  for  leg- 
islation or  administrative  action  to  the  Con- 
gress. 

(3)  Annual  reports.— Annually  on  the  an- 
niversary of  the  date  of  the  enactment  of 
this  Act,  the  Council  shall  report  to  the 
members  of  the  joint  congressional  panel  on 
access  to  health  care  appointed  under  sub- 
section (a)(1)(B)  the  results  of  its  efforts  un- 
dertaken prior  to  such  date.  The  third  such 
report  shall  constitute  the  final  report  of 
the  Council  and  shall  include  its  final  rec- 
ommendations. 

(4)  Publication.— The  Council  shall  pub- 
lish and  disseminate  to  the  public  informa- 
tion with  respect  to  its  activities. 

(c)  Administrative  Provisions.— 

(1)  Hearings.— The  Council  may,  for  the 
purpose  of  carrying  out  this  section,  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Council  may  deem  ad- 
visable. 

(2)  Personnel.— 

(A)  The  Council  may  appoint  and  fix  the 
pay  of  such  staff  personnel  as  it  deems  de- 
sirable. Such  personnel  shall  be  appointed 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  shall 
be  paid  in  accordance  with  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(B)  The  Council  may  procure  temporary 
and  intermittent  services  to  the  same  extent 
as  is  authorized  by  section  3109(b)  of  title  5. 
United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule. 

(C)  Upon  request  of  the  Council,  the  head 
of  any  Federal  agency  (including  the  Office 
of  Technology  Assessment)  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Council  to 
assist  it  in  carrying  out  its  duties  under  this 
section. 

(3)  Contracts.— The  Council,  in  perform- 
ing its  duties  and  functions  under  this  sec- 
tion, may  enter  into  contracts  with  appro- 
priate public  or  private  entities.  The  author- 
ity of  the  Council  to  enter  into  such  con- 
tracts is  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

(4)  Information.— 

(A)  The  Council  may  secure  directly  from 
any  Federal  agency  information  necessary 
to  enable  the  council  to  carry  out  this  sec- 
tion. Upon  request  of  the  Chairman  of  the 
Council,  the  head  of  such  agency  shall  fur- 
nish such  information  to  the  Council. 

(B)  The  Council  shall  not  disclose  any  in- 
formation reported  to  or  otherwise  obtained 
by  the  Council  which  is  exempt  from  disclo- 
sure under  section  552  of  title  5.  United 


October  8,  1986 


CONGRESSIONAL  RECORD— SENATE 


29419 


states  Code,  by  reason  of  paragraph  (4)  or 
(6)  of  subsection  (b)  of  such  section. 

(5)  Support  services.— The  Administrator 
Of  General  Services  shall  provide  to  the 
council  on  a  reimbursable  basis  such  admin- 
istrative support  services  as  the  council  may 
request. 

(6)  Definition.— For  purposes  of  this  sub- 
section, the  term  Federal  agency"  means 
an  authority  of  the  Government  of  the 
United  States  but  does  not  include  the  Con- 
gress, the  courts  of  the  United  States,  the 
government  of  the  Commonwealth  of 
Puerto  Rico,  the  government  of  the  District 
of  Columbia,  or  the  government  of  any  ter- 
ritory or  possession  of  the  United  States. 

(d)  Authorization  of  Appropriations.— 
To  carry  out  the  provisions  of  this  section, 
there  are  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1987, 
1988,  and  1989. 

(e)  Termination.— The  Council  shall  be 
subject  to  the  Federal  Advisory  Committee 
Act;  except  that,  under  section  14(a){l)(B) 
thereof,  the  Council  shall  terminate  on  the 
date  that  is  three  years  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  1.  APPOINTMENTS. 

(a)  Panel.— The  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  shall  initially  appoint  mem- 
bers to  the  joint  congressional  panel  on 
access  to  health  care  not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Council.— The  joint  congressional 
panel  on  access  to  health  care  shall  initially 
appoint  members  of  the  National  Council 
on  Access  to  Health  Care  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

The    committee     amendment    was 

£L£r66(l  to. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  support  S.  1620,  the  Nation- 
al Council  on  Access  to  Health  Care. 
This  bill,  sponsored  by  my  colleague 
Senator  Durenberger  and  myself,  pro- 
vides a  framework  for  beginning  the 
important  and  necessary  national 
debate  on  the  future  of  health  care  in 
this  country. 

I  believe  the  goal  of  this  council,  to 
provide  some  solid  and  reasonable  rec- 
ommendations to  ensure  greater 
access  to  quality  health  care  for  all 
Americans,  is  a  worthy  one.  Even 
though  the  United  States  spends  a 
greater  percentage  of  its  GNP  on 
health  care  than  most  other  industrial 
nations,  we  still  find  nearly  33  million 
persons  who  have  no  medical  insur- 
ance. 

Who  are  these  individuals  who  are 
least  likely  to  have  access  to  adequate 
health  care?  Those  without  access  are 
the  low-income  persons  who  are  not  el- 
igible for  Medicaid,  the  working  poor, 
the  unemployed,  seasonally  employed, 
and  self-employed.  In  addition,  often 
middle-income  individuals  are  denied 
coverage  because  of  chronic  illnesses 
such  as  diabetes,  heart  disease,  multi- 
ple sclerosis,  and  mental  illness.  A 
1983  study  by  the  National  Center  for 
Health  Statistics  indicates  that  nearly 
20  percent  of  blacks,  Cuban  Ameri- 
cans, and  Puerto  Ricans  were  unin- 
sured and  that  30  percent  of  all  Mexi- 
can Americans  did  not  have  access  to 


health  care  coverage.  Finally,  perhaps 
one  of  the  most  staggering  figures  re- 
lates to  young  adults  and  children.  An 
increasing  percentage  of  19-  to  24- 
year-olds  are  not  covered  all  or  part  of 
each  year,  and  nearly  half  of  unin- 
sured children  live  with  a  parent  who 
is  insured  but  whose  policy  doesn't 
cover  dependents. 

It  is  time  we  take  a  good  long  look  at 
our  total  health  care  system.  Some 
people  would  attribute  the  current 
crisis  over  the  uninsured  to  the  rise  in 
unemployment  or  the  changes  in  the 
financing  of  health  care  which  has  re- 
duced the  ability  or  willingness  of  em- 
ployers or  health-care  providers  to 
absorb  some  of  the  costs.  Given  the 
budget  deficit,  we  are  beginning  to  ob- 
serve struggles  between  those  needing 
assistance  over  the  limited  resources 
available.  The  important  problem  of 
resource  availability  is  central  in  any 
discussions  of  access  to  health  care. 

A  national  council  such  as  the  one  in 
this  legislation  is  critical  to  addressing 
the  relationship  between  resource 
availability  and  access  to  care  for  all  of 
those  across  the  life  span.  The  unique 
contribution  of  this  council  will  be  to 
explore  the  needs  of  all  age,  gender, 
racial,  and  ethnic  groups.  In  contrast 
to  a  special  interest  focus  group  which 
might  place  all  energy  on  one  entity, 
this  council  will  address  the  larger  co- 
ordinated picture  of  our  health  policy 
across  generations. 

The  council  needs  to  explore  the 
issues  of  increasing  costs  and  possible 
declining  services;  prioritizing  our  in- 
vestment in  necessary  services;  identi- 
fying recipients  who  are  not  supported 
by  our  health  care  system;  and  encour- 
aging and  promoting  creative  answers 
to  these  issues. 

I  believe  the  National  Council  on 
Access  to  Health  Care  offers  the  op- 
portunity to  bring  together  those -rep- 
resenting a  broad  cross-section  in  in- 
terests in  the  delivery  of  health  care. 
The  development  of  recommendations 
through  a  bipartisan  effort  will  be 
maximal  in  improving  our  health  care 
delivery  system.  The  importance  of  in- 
volving, through  grassroots  efforts, 
many  individuals  in  local  and  regional 
conferences  is  recognized  in  this  legis- 
lation. 

Mr.  President,  I  am  pleased  that  we 
are  passing  this  important  piece  of  leg- 
islation today.  It  underscores  the  need 
to  act  now  to  develop  a  health-care 
policy  that  not  only  responds  to  con- 
sumers and  providers  but  is  financially 
feasible.  I  hope  that  our  colleagues  in 
the  House  will  follow  our  suit  and  pass 
their  bill  establishing  the  council 
before  we  adjourn. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read 
"A  bill  to  establish  a  National  Council 
on  Access  to  Health  Care". 


SENATE  OFFICIAL  MAIL 
EXPENDITURES 


The  resolution  (S.  Res.  500)  manag- 
ing the  expenditure  of  funds  for 
Senate  official  mail  during  fiscal  year 
1987,  was  considered. 

Mr.  FORD.  Mr.  President,  on  Octo- 
ber 1,  the  first  day  of  fiscal  year  1987, 
the  Committee  on  Rules  and  Adminis- 
tration voted  to  continue  a  reform  the 
Senate  instituted  in  fiscal  year  1986.  I 
refer  to  Senate  Resolution  500,  Calen- 
dar No.  1048,  an  original  measure  that 
I  sponsored  in  committee.  Senate  Res-, 
olution  500  continues  the  allocation  of 
official  mail  funds,  which  was  begun 
in  fiscal  year  1986  by  Senate  Resolu- 
tion 374,  the  resolution  that  Senator 
Mathias  and  I,  together  with  Senators 
Garn,  Cranston,  DeConcini,  Ldgar, 
Bradley,  Glenn,  Helms  and  Pell  co- 
sponsored  in  March  of  this  year.  The 
new  resolution.  Senate  Resolution  500, 
incorporates  an  amendment  proposed 
in  committee  by  Senator  Stevens  to 
accommodate  the  special  needs  of  Sen- 
ators from  small  States  by  providing  a 
floor  similar  to  that  provided  in  the 
paper  allowance.  Provision  is  also 
made  for  Senators-elect  and  departing 
Senators,  which  it  was  not  necessary 
to  do  in  Senate  Resolution  374. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  Senate  Resolution  500,  a  compari- 
son of  Senate  Resolution  500  and 
Senate  Resolution  374,  and  a  tabula- 
tion of  hypothetical  allocations  under 
Senate  Resolution  500  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  reasons  for  continuing  to 
manage  our  mail  costs  are  as  great  or 
greater  than  they  were  in  March  of 
this  year.  Fiscal  austerity  is  still  the 
mandate  we  are  under.  The  require- 
ments of  the  Gramm-Rudman-Hol- 
lings  deficit  reduction  mechanism  are 
still  in  effect.  Are  we  going  to  go  back 
to  the  days  when  we  treated  our  mail 
like  a  "sacred  cow?"  Or  are  we  going  to 
continue  to  accept  the  same  kind  of 
fiscal  restraint  that  the  American 
people  are  demanding  and  we,  in  turn, 
are  bringing  to  reality  in  the  various 
money  bills  that  we  have  been  working 
on  so  hard  in  the  past  weeks?  Senators 
might  say,  "I  didn't  get  enough." 
Every  person  who  is  looking  to  the 
Government  for  help  with  housing,  or 
food,  or  medical  care,  or  with  keeping 
the  family  farm  can  say  the  same 
thing.  Every  agency  head,  every 
bureau  chief,  every  project  manager, 
throughout  the  Government  can  say 
the  same  thing.  So  I  hope  the  Senate 
will  remember  that  deficit  reduction 
begins  at  home  and  will  take  this  step 
to  ensure  that  official  mail  costs  are 
not  exempt  from  control. 

I  have  some  information  to  share 
with  the  Senate  about  the  fiscal  year 
1986  results.  We  will  not  have  the  offi- 
cial bill  from  the  Postal  Service  for  an- 
other 6  weeks,  so  what  we  say  here  Is 
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subject  to  correction.  But  the  indica- 
tions from  the  internal  accounting 
system  are  that  Senate  Resolution  374 
was  a  success.  According  to  the  service 
department's  figures,  as  of  the  week 
ending  September  26.  1986.  the  Senate 
had  spent  only  $6.1  million  out  of  the 
$13.1  million  available  as  of  May  22. 
1986.  That  is.  the  Senate  spent  only  47 
percent  of  the  total  funds  available  for 
the  4  months  covered  by  Senate  Reso- 
lution 374.  The  breakdown  of  that 
total  between  Senators  and  other  of- 
fices is  as  follows:  Senators,  overall, 
spent  about  4  percent  of  the  total  allo- 
cated to  them.  Out  of  an  initial 
amount  of  $12.4  million,  there  is  $6.6 
million  remaining.  Other  offices,  over- 
all, spent  about  17  percent  of  the  total 
allocated  to  them.  Out  of  an  initial 
amount  of  $654  thousand,  there  is 
$540  thousand  remaining. 

It  is  obvious  from  the  statistics  that 
many  Senators  took  positive  steps  to 
restrain  their  mailings,  and  we  know 
from  the  questions  and  comments 
from  staff  that,  even  though  this  was 
a  burden  on  some  staff,  that  it  was 
taken  seriously  and  complied  with  to  a 
high  degree.  It  is  interesting  to  ob- 
serve that,  as  of  September  19.  26  Sen- 
ators and  30  other  offices  had  90  per- 
cent or  more  of  their  allocations  re- 
maining. A  few  Senators  ran  over  and 
more  good  faith  offers  to  repay  the  of- 
ficial mail  account,  but  it  does  not 
seem  that  it  would  be  necessary  to  re- 
quire such  repayment  at  this  time, 
given  the  overall  surplus  in  the  Senate 
portion.  If  we  were  running  close  to 
the  limit,  in  the  aggregate,  repay- 
ments by  individual  Senators  might 
well  be  necessary. 

The  figures  also  indicate  that  com- 
mittee mail  is  much  less  than  4  per- 
cent of  the  total,  as  we  had  previously 
thought,  and  there  seems  to  be  as 
much  disparity  among  committees  and 
other  offices  as  there  is  among  Sena- 
tors. Out  of  43  offices,  13  used  none  of 
their  allocations,  17  used  less  than  10 
percent,  and  others  used  all  or  almost 
all  of  theirs.  Finally,  I  want  to  men- 
tion that  based  on  conversation  with 
staff  of  several  offices,  we  will  be  look- 
ing at  revisions  to  the  accounting  pro- 
visions that  allow  offices  to  estimate 
the  mail  sent  directly  from  their  of- 
fices instead  of  using  actual  piece 
counts. 

In  closing.  Mr.  President.  I  want  to 
thank  our  colleagues  and  compliment 
them  for  their  responsible  response 
and  their  frugality.  Senators  can  be 
proud  of  having  saved  almost  $7  mil- 
lion, which  would  otherwise  have  been 
added  to  the  deficit.  It  is  obvious  now 
that  the  Senate  can  do  this  without 
disruption  and  it  is  also  obvious  that 
this  is  an  effective  way  of  managing 
this  scare  resource.  I  urge  Senators  to 
vote  in  favor  of  the  resolution. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Section-by-Section  Analysis  op  S.  Res.  500 

The  resolution  covers  only  the  Senate  and 
applies  only  to  fiscal  year  1987.  The  special 
needs  of  Senators-elect,  of  departing  Sena- 
tors, and  of  Senators  from  small  States  are 
accommodated. 

Section  1  contains  definitions  of  terms. 

Section  2(a)  states  that  Senate  offices 
shall  not  incur  mail  costs  in  excess  of  the 
amounts  allocated  by  the  resolution. 

Section  2(b)  states  the  rules  for  allocating 
postal  funds  among  Senate  offices. 

Section  2(b)(1)  states  that  the  amount  for 
the  Senate  shall  be  one-half  of  the  amount 
appropriated  for  the  House  and  the  Senate. 

Sections  2(b)(2)  through  2(b)(8)  set  forth 
the  rules  for  determining  the  amounts  for 
office  groups,  as  follows: 

Sec.  2(b)(2)— Offices  other  than  Senators. 

Sec.  2(b)(3)— Senators-elect. 

Sec.  2(b)(4)— Newly-elected  Senators. 

Sec.  2(b)(5)— Senators  whose  terms  of 
service  will  end  on  January  3  (other  than  re- 
tiring Senators). 

Sec.  2(b)(6)— Retiring  Senators. 

Sec.  2(b)(7)— Reserved  for  contingencies. 

Sec.  2(b)(8)— All  other  Senators. 

The  amounts  in  sections  2(b)(2)  through 
2(b)(7)  shall  be  the  amounts  determined  by 
the  Rules  Conmiittee  to  be  necessary  for 
each  group.  The  amount  for  all  other  Sena- 
tors, Sec.  2(b)(8),  is  the  starting  amount  less 
the  amounts  determined  to  be  necessary  for 
the  other  groups.  This  will  be  by  far  the 
largest  amount. 

Sections  2(b)(9)  through  s(b)(14)  set  forth 
the  rules  for  allocating  the  amounts  deter- 
mined for  office  groups  among  individual 
members  of  the  groups,  as  follows 

Sec.  2(b)(9)— Offices  other  than  Senators. 

Sec.  2(b)(  10)— Senators-elect. 

Sec.  2(b)( ID— Newly  elected  Senators. 

Sec.  2(b)(  12)— Senators  whose  terms  of 
service  will  end  on  January  3.  1987  (other 
than  retiring  Senators). 

Sec.  2(b)(  13)— Retiring  Senators. 

Sec.  2(b)(14)— All  other  Senators. 

The  total  for  committees  and  other  offices 
is  allocated  among  such  offices  accoraing  to 
the  proportion  that  the  annual  budget  of 
each  office  is  of  the  total  of  the  budgets  of 
all  such  offices.  The  totals  for  groups  of 
Senators  are  allocated  among  the  individual 
Senators  in  each  group  according  to  the 
proportion  that  the  population  of  the  State 
represented  by  each  Senator  is  of  the  total 
population  represented  by  all  Senators  in 
the  group.  The  special  needs  of  Senators 
from  small  States  are  accomodated  by  pro- 
viding a  floor  similar  to  that  provided  in  the 
paper  allowance  regulations.  Senators  who 
would  receive  less  than  $t00.000  under  the 
allocation  based  on  population  are  entitled 
to  additional  funds  from  the  amount  set 
aside  for  contingencies,  up  to  a  total  alloca- 
tion of  $100,000. 

Section  3  urges  the  House  to  adopt  similar 
cost  controls. 

Section  4  directs  the  Rules  Committee  to 
prescribe  record-keeping  systems.  Based  on 
the  experience  under  S.  Res.  374,  the  record 
keeping  system  could  be  simplified  by  using 
monthly  estimates  of  mail  sent  directly 
from  Senate  offices  rather  than  actual 
counting. 

Section  5  directs  the  Rules  Committee  to 
prescribe  a  procedure  for  transferring  allo- 
cation among  Senate  offices,  and  requires 
the  publication  of  information  oh  such 
transfers  in  the  Secretary's  semi-annual 
report. 

Section  6  directs  the  Rules  Committee  to 
study  further  improvements  in  the  Senate's 


UMI 


procedures  for  managing  the  costs  of  offi- 
cial mail. 

Comparison  of  S.  Res.  500  and  S.  Res.  374 
The  resolution  covers  only  the  Senate  and 
applies  only  to  fiscal  year  1987.  The  special 
needs  of  Senators-elect,  of  departing  Sena- 
tors, and  of  Senators  from  small  States  are 
accommodated. 
Section  1  contains  definitions  of  terms. 
Comparison.— (1)  The  definitions  are  in 
section  4  in  S.  Res.  374.  (2)  A  definition  for 
"Senate  office"  is  added  and  the  phrase 
"Senate  office"  is  used  throughout  the  draft 
resolution.  "Senate  office "  includes  Sena- 
tors, committees,  and  other  offices  author- 
ized by  statute  to  use  the  frank. 

Section    2(a)   states   that   Senate   offices 
shall  not  Incur  mail  costs  in  excess  of  the 
amounts  allocated  by  the  resolution. 
Comparison.— Same  as  S.  Res.  374. 
Section  2(b)  states  the  rules  for  allocating 
postal  funds  among  Senate  offices. 
Comparison.— See  details  below. 
Section  2(b)(1)  states  that  the  amount  for 
the  Senate  shall  be  one-half  of  the  amount 
appropriated  for  the  House  and  the  Senate. 
Comparison— Same  as  S.  Res.  374. 
Section  2(b)(2)  through  2(b)(8)  set  forth 
the  rules  for  determining  the  amounts  for 
office  groups,  as  follows: 
Sec.  2(b)(2)— Offices  other  than  Senators. 
Sec.  2(b)(3)— Senators-elect. 
Sec.  2(b)(4)— Newly-elected  Senators. 
Sec.    2(b)(5)— Senators    whose    terms    of 
service  will  end  on  January  3  (others  than 
retiring  Senators). 
Sec.  2(b)(6)— Retiring  Senators. 
Sec.  2(b)(7)— Reserved  for  contingencies. 
Sec.  2(b)(8)- All  other  Senators. 
Comparison.— ( 1 )  Offices  other  than  Sena- 
tors were  not  specifically  mentioned  in  S. 
Res.  374.  (2)  Senators-elect  and  Senators 
whose  terms  will  end  were  not  provided  for. 
(3)  Contingencies  were  not  provided  for. 

The  amounts  in  sections  2(b)(2)  through 
2(b)(7)  shall  be  the  amounts  determined  by 
the  Rules  Committee  to  be  necessary  for 
each  group.  The  amount  for  all  other  Sena- 
tors, Sec.  2(b)(8),  is  the  starting  amount  less 
the  amounts  determined  to  be  necessary  for 
the  other  groups.  This  will  be  by  far  the 
largest  amount. 

Sections  2(b)(9)  through  s(b)(14)  set  forth 
the  rules  for  allocating  the  amounts  deter- 
mined for  office  groups  among  individual 
members  of  the  groups,  as  follows. 
Sec.  2(b)(9)-Offices  other  than  Senators. 
Comparison.— Allocated  on  basis  of  office 
budget.  Joint  Committee  on  the  Library, 
which  has  no  budget  and  no  staff  (staff  is 
provided  by  the  Rules  Committee)  will  be 
charged  to  the  Rules  allcxiation.  Joint  Tax- 
ation, which  is  funded  by  the  House,  is  not 
included  in  the  allocation. 
Sec.  2(b)(  10)— Senators-elect. 
Comparison.— Allocated     on     population 
ratio  basis. 
Sec.  2(b)( ID— Newly  elected  Senators. 
Comparison.— Allocated     on     population 
ratio  basis. 

Sec.  2(b)(  12)— Senators  whose  terms  of 
service  will  end  on  January  3,  1987  (other 
than  retiring  Senators). 

Comparison.— Allocated     on     population 
ratio  basis. 
Sec.  2(b)(  13)— Retiring  Senators. 
Comporison.— Allocated     on     population 
ratio  basis. 
Sec.  2(b)(14)-All  other  Senators. 
Comparison.— Same  as  S.  Res.  374.  Allo- 
cated on  population  ratio  basis. 

The  total  for  committees  and  other  offices 
is  allocated  among  such  offices  according  to 
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the  proportion  that  the  annual  budget  of  keeping  system  could  be  simplified  by  using  Comparison.— New  Provision, 

each  office  is  of  the  total  of  the  budgets  of  monthly   estimates   of   mail   sent   directly  Attachment  A 

all  such  offices.  The  totals  for  groups  of  f'o»  ^nate    offices    rather    than    actual  p^ds  for  of ficial  mail:                        4mo.,« 

Senators  are  allocated  among  the  mdividual  countmg.  AoDroDriated    for    fiscal    year 

Senators  in  each  group  according  to  the  pro-  Comparison.— New      provision.      Record-  i987                                           91423  000 

portion  that  the  population  of  the  State  keeping  is  implicit  in  any  allocation  require-  Avaiiahip    fnr  "iinat*    7il    nV 

represented  by  each  Senator  is  of  the  toUl  ment,  but  this  makes  it  explicit.  The  report-  ^1^)                                         45  711  500 

population  represented  by  all  Senators  in  jng  requiremente  might  be  able  to  be  simpli-  o..  «iHp  "fnr'rrtmmitJiiils'anri      '      ' 

the  group.  The  special  needs  of  Senators  fjed.  based  on  experience  under  S.  Res.  374.  „;?fifi  ,  s  L^^                    2  285  575 

from  small  States  are  accommodated  by  ^'    .       ^  ^.      ;    ,v,    «  ,      ^          ♦»      ♦            officers  (5  percent) 2.285.S78 

pmWdtag  a  floor  similar  to  that  provided  in  Section  5  direct^  the  Rules  Committee  to  Set-aside  for  Senators  (1  per- 

ihepaplr  allowance  regulations    Senators  Prescribe  a  procedure  for  transferrmg  alio-          cent) 457.115 

who  would  receive  less  than  $100,000  under  f^^ion  among  Senate  offices    and  requires  Set-aside  for  departing  Sena- 
te allocation  based  on  population  are  enti-  the    publication   of    information   on    such          tors  (1  percent) 457.115 

tied  to  additional  funds  from  the  amount  transfers    m    the    Secretary  s    semi-annual  set-aside  for  contingencies  (10 

set  aside  for  contingencies,  up  to  a  total  al-  report.                                                                        percent) 4.571.150 

location  of  $100,000.  Comparison.— New    Provision.    Transfers        Available  for  Senators 37,940.545 

Section  3  urges  the  House  to  adopt  similar  are  not  inconsistent  with  the  idea  of  manag-  note.— The  above  set-asides  and  the  deuil  figures 

cost  controls.  ing  the  resources  to  avoid  a  deficit  in  the  that   follow   are   for   illustrative   purposes   only. 

ComparUon  —Same  as  S.  Res.  374.  overall  amount.  Actual  amounts  may  vary  because  of  the  following 

section  4  dir^^  ^^.«„f  "i^/,,^™!^^//  ^^  Section  6  directs  the  Rules  Committee  to  l^^^^^^t^^L^,^::^'^^^^^  ^T:^^^^ 

prescribe  record-keepmg  systems.  Based  on  study  further  improvements  in  the  Senate's  and  (2)  utilization  by  all  eligible  Senators  of  the  ad- 

the  experience  under  S.  Res.  374,  the  record  procedures  for  managing  the  costs  of  offi-  ditional  amount  from  the  contingent  fund  is  as- 

cial  mail.  sumed. 
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State  population  as  of  July  1,     Stale  populatioo  as  penxntage 
1985  of  total  population 
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state 


State  population  as  of  July  1. 
1985 


State  inpolatm  as  pefcetitage 
of  total  pofHilatioii 


Senatofs'  postage  titnes 
population  percentage 


Additional  anwunt  from 
contingent  fund 


Total  allocation 
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476,226,000 


1000 


37,940,545 


922,007 


38,862.552 


Funds  for  official  mail:  Amount 

Approprtated    for    fiscal    year 

1987 91,423,000 

Available    for    Senate    OM    of 

total) 45,711,500 

Set-aside   for  committees  and 

officers  (5  percent) 2,285,575 

Note.— Amounts  on  this  page  and  the  detail 
amounts  on  the  following  page  are  for  illustrative 
purposes  only.  The  amount  to  be  set  aside  for  com- 
mittees and  other  offices  pursuant  to  the  resolution 
has  not  yet  been  determined. 
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amount  Percent- 
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The  Vice  President $1,112 

The  President  pro 

lempore 149 

Majority  leader  555 

Minority  leader 555 

Maionty«hip 209 

Mmonty  wtNp  209 

Majority  conference 581 

Minony  conference  S8I 
Secretary  to  maionty 

caiterence    9] 

Secretary  to  minority 

91 


1.112 

149 

555 
555 
209 
209 
581 
581 

91 


163   37,361 


22 
82 
82 
31 
31 
85 
85 


5,006 
18.647 
18,647 
7,022 
7.022 
19.520 
19.520 


Secretary  lor  the 

majority 440 

Secretary  for  the 

minority 440 

Agriculture 1.263 

Appropnaticns 4,000 

Armed  Semcts  2.097 

Banking |.6i3 

Budget 2,874 

Commerce 3,218 

Energy 2.329 

Environment 2,267 

Finance 2,154 

Foreign  Relations  2,365 

Governmental  Affairs  4,313 

Judioaiy 4,125 

Lata 4,326 

Rules 1,194 

Small  Business 900 

Veterans'  Affairs 862 

Aging 1,042 

Ethics 450 

Indian  Affairs 791 

Intelligence 1,864 


440 

440 
1,263 
4.000 
2.097 
1,613 
2,874 
3,218 
2.329 
2,267 
2,154 
2,365 
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1.194 
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862 
1.042 
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791 
1.864 


65      14,766 


65 
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588 
3  08 
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14.766 
42.434 
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70,455 
54.193 
96.560 


473  108.118 

342  78.249 

3.33  76,166 

317  72,370 

348  79.459 

634  144,907 

606  138,591 

636  145.344 

176  40116 


Joint  Economic 

Committee     

Joint  Committee  on 

Printing 

Joint  Convnittee  on  the 

Litxary 

Joint  Committee  on 

Taxation 

Democratic  Policy 

Committee 

RepuMican  Policy 

Committee 
Legislative  Counsel 
Legal  Counsel 
Secretary  of  the  Senate 
Sergeant  at  Arms   

Total 


2,644  2,644 

919 919 

0 * 0 

3.705      3,705  0 

974 974 

974  974 

1,437 1.437 

565 565 

7.637  7,637 

90,511     86693  3,819 

158,425    90,398  68,028 


389 

135 

0 

0 

143 

143 

211 
83 


88,833 

30,876 

0 

0 

32,724 

32,724 
48,280 
18,983 


1123     256.586 
561     128,293 


10000  2.285.575 


132 
127 
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66 
116 
274 


30.238 
28.961 
35.009 
15.119 
26,576 
62.626 
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Total 


724.034 
356,998 
438.101 
349.907 
100.000 
476.103 
100.000 
296.847 
100.000 
855.966 
100.000 

1.416.757 
100.000 
262,988 
476.103 
214.071 
100.000 
100  000 
380.420 
187.940 
438.101 
724.034 
154.240 
100.000 
100.000 
349907 
379.385 
918.984 
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100.000 
208.176 
100.000 
100.000 
266.653 
454.592 
100.000 
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252870 
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500) 

was 

Resolved,  That  for  purposes  of  this  resolu- 
tion— 

(1)  the  term  "franked  mail"  has  the  mean- 
ing given  to  such  term  by  section  3201(4)  of 
title  39,  United  States  Code; 

(2)  the  term  "mass  mailing"  is  a  mass 
mailing  (as  defined  in  section  3210(a)(6)(E) 
of  such  title)  which  is  to  be  mailed  as 
franked  mail;  and 

(3)  the  term  "official  mail  costs"  means 
the  equivalent  of— 

(A)  postage  on,  and  fees  and  charges  in 
connection  with,  mail  matter  sent  through 
the  mail  under  the  franking  privilege;  and 

(B)  those  portions  of  the  fees  and  charges 
to  be  paid  for  handling  and  delivery  by  the 
Postal  Service  of  Mailgrams  considered  as 
franked  mail  under  section  3219  of  such 
title. 

(4)  the  term  "Senate  office"  means  the 
Vice  President  of  the  United  States,  a 
United  States  Senator,  a  United  States  Sen- 
ator-elect, a  committee  of  the  Senate,  the 
Joint  Committee  on  Printing,  the  Joint  Eco- 
nomic Committee,  an  officer  of  the  Senate, 
or  an  office  of  the  Senate  authorized  by  sec- 
tion 3210(b)(1)  of  title  39  of  the  United 
States  Code  to  send  franked  mail. 

Sec.  2.  (a)  Notwithstanding  any  provision 
of  law  or  of  the  Standing  Rules  of  the 
Senate,  the  total  amount  which  may  be  in- 
curred by  a  Senate  office  for  official  mail 
cost  for  fiscal  year  1987  shall  not  exceed  the 
amount  allocated  to  such  Senate  office  for 
such  period  by  the  Committee  on  Rules  and 
Administration  in  accordance  with  this  reso- 
lution. 

(b)  As  soon  as  practicable  after  this  reso- 
lution is  agreed  to.  the  Committee  on  Rules 
and  Administration  shall  determine— 

(1)  The  total  amount  to  be  allocated  for 
official  mail  costs  for  the  Senate,  which 
shall  be  one-half  of  the  total  amount  appro- 
priated for  official  mail  costs  for  the  Senate 
and  the  House  of  Representatives  for  fiscal 
year  1987. 

(2)  The  total  amount  necessary  for  official 
mail  costs  for  FY87  for  Senate  offices  other 
than  Senators  and  Senators-elect. 

(3)  The  total  amount  necessary  for  the  of- 
ficial mail  costs  for  Senators-elect  for  the 
period  beginning  on  November  5,  1986,  and 
ending  on  January  3.  1987,  provided,  howev- 
er, that  such  amount  shall  not  Include 
amounts  for  unsolicited  mass-mail. 

(4)  The  total  amount  necessary  for  the  of- 
ficial mail  costs  of  newly  elected  Senators 
for  the  period  January  3,  1987  through  Sep- 
tember 30,  1987,  provided,  however,  that 
such  amount  shall  not  exceed  three-fourths 
of  the  amount  that  such  Senators  would  re- 
ceive for  a  full  fiscal  year. 

(5)  The  total  amount  necessary  for  the  of- 
ficial mail  costs  for  Senators  whose  service 
as  Senators  will  end  on  January  3,  1987 
(except  Senators  whose  retirement  from  the 
Senate  was  announced  prior  to  October  1, 
1986)  for  the  period  beginning  on  November 
5,  1986,  and  ending  April  3,  1987,  provided, 
however,  that  not  more  than  one-sixth  of 
the  amount  such  Senators  would  receive  for 
a  full  fiscal  year  shall  be  available  for  the 
period  November  5.  1986,  through  January 
3,  1987,  and  that  no  amounts  shall  be  pro- 
vided for  unsolicited  mass-mailings  for  the 
period  January  3,  1987,  through  April  3, 
1987. 

(6)  The  total  amount  necessary  for  the  of- 
ficial mail  costs  for  Senators  whose  retire- 
ment from  the  Senate  was  announced  prior 
to  October  1,  1986,  for  the  period  October  1, 
1986,  and  ending  on  April  3,  1987,  provided, 
however,  that  not  more  than  one-fourth  of 


the  amount  such  Senator  would  receive  for 
the  full  fiscal  year  shall  be  available  for  the 
period  October  1,  1986,  through  January  3, 
1987,  and  that  no  amounts  shall  be  provided 
for  unsolicited  mass-mailingf:  for  the  period 
January  3,  1987,  through  April  3,  1987. 

(7)  The  total  amount  necessary  to  be  re- 
served for  contingencies,  which  shall  not 
exceed  ten  percent  of  the  amount  deter- 
mined pursuant  to  paragraph  A. 

(8)  The  total  amount  available  for  alloca- 
tion to  Senators  other  than  Senators  whose 
terms  of  service  as  a  Senator  will  begin  or 
end  on  January  3,  1987,  which  shall  be  the 
amount  determined  pursuant  to  paragraph 
(1)  minus  the  sum  of  the  amounts  deter- 
mined pursuant  to  paragraphs  (2)  through 
(7). 

(9)  The  allocation  to  a  Senate  office 
(other  than  a  Senator  or  a  Senator-elect) 
for  fiscal  year  1987.  which  shall  be  an 
amount  equal  to  the  product  of  the  amount 
determined  pursuant  to  paragraph  (2)  mul- 
tiplied by  the  ratio  that  the  official  funds 
provided  to  such  office  bears  to  the  simi  of 
the  official  funds  provided  to  all  such  of- 
fices, except  that  for  purposes  of  this  para- 
graph the  funds  provided  to  the  Sergeant  at 
Arms  shall  be  considered  to  be  equal  to  one- 
half  of  the  funds  provided  to  the  Secretary 
of  the  Senate  and  provided  further  that  the 
official  mail  costs  of  the  Joint  Committee 
on  the  Library  shall  be  charged  to  the 
amount  allocated  to  the  Committee  on 
Rules  and  Administration. 

(10)  The  allocation  of  a  Senator-elect  for 
official  mail  costs  for  that  portion  of  fiscal 
year  1987  beginning  on  the  date  of  the  elec- 
tion of  such  Senator-elect  and  ending  with 
the  date  such  Senator-elect  is  appointed  to 
the  Senate,  which  shall  be  an  amount  equal 
to  the  product  of  the  total  amount  deter- 
mined pursuant  to  paragraph  (3)  multiplied 
by  the  ratio  that  the  population  of  the 
State  represented  by  the  Senator-eject  bears 
to  the  total  population  of  States  represent- 
ed by  Senators-elect. 

(11)(A)  Subject  to  the  exception  of  sub- 
paragraph (B)  of  this  paragraph,  the  alloca- 
tion of  a  newly  elected  Senator  for  official 
mail  costs  for  the  period  January  3,  1987, 
through  September  30,  1987,  which  shall  be 
an  amount  equal  to  the  product  of  the  total 
amount  determined  pursuant  to  paragraph 
(4),  multiplied  by  the  ratio  that  the  popula- 
tion of  the  State  represented  by  such  Sena- 
tor bears  to  the  total  population  of  the 
States  represented  by  such  Senators. 

(B)  Any  Senator  whose  allocation  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
is  less  than  $75,000  shall  be  granted  such 
sums  from  the  contingent  fund  provided  for 
in  section  2(b)(7)  to  bring  such  Senator's 
total  allocation  up  to  but  not  to  exceed 
$75,000  upon  request  of  such  Senator  to  the 
Committee  on  Rules  and  Administration. 
Funds  shall  be  withheld  in  the  contingent 
fund  during  each  fiscal  year  for  the  use  of 
Senators  referred  to  in  this  paragraph  until 
each  such  Senator  has  indicated  the  total 
additional  sums,  if  any,  that  will  be  needed 
by  such  Senator. 

(12)  The  allocation  of  a  Senator  whose 
service  as  a  Senator  will  end  on  January  3, 
1987  (except  a  Senator  who  announced  his 
retirement  prior  to  October  1.  1986)  for  offi- 
cial mail  costs  for  the  period  November  5, 
1986,  through  April  3,  1987.  which  shall  be 
an  amount  equal  to  the  product  of  the  total 
amount  determined  pursuant  to  paragraph 
(5),  multiplied  by  the  ratio  that  the  popula- 
tion of  the  SUte  represented  by  such  Sena- 
tor bears  to  the  total  population  of  the 
States  represented  by  such  Senators. 


(13)  The  allocation  of  a  Senator  whose  re- 
tirement from  the  Senate  was  announced 
prior  to  October  1,  1986,  for  official  maU 
costs  for  the  period  October  1,  1986, 
through  April  3,  1987,  which  shall  be  an 
amount  equal  to  the  product  of  the  total 
amount  determined  pursuant  to  paragraph 
(6),  multiplied  by  the  ratio  that  the  popula- 
tion of  the  State  represented  by  such  Sena- 
tor bears  to  the  total  population  of  the 
States  represented  by  such  Senators. 

(14)(A)  Subject  to  the  exception  in  sub- 
paragraph of  this  paragraph,  the  allocation 
of  a  Senator  whose  term  of  service  as  a  Sen- 
ator does  not  begin  or  end  on  January  3, 
1987,  for  official  mail  costs  for  fiscal  year 
1987,  which  shall  be  an  amount  equal  to  the 
product  of  the  total  amount  determined 
pursuant  to  paragraph  (8),  multiplied  by 
the  ratio  that  the  population  of  the  State 
represented  by  such  Senator  bears  to  the 
total  population  of  the  States  represented 
by  such  Senators. 

(B)  Any  Senator  whose  allocation  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
is  less  than  $100,000  shall  be  granted  such 
sums  from  the  contingent  fund  provided  for 
in  section  2(b)(7)  to  bring  such  Senator's 
total  allocation  up  to  but  not  to  exceed 
$100,000  upon  request  of  such  Senator  to 
the  Committee  on  Rules  and  Administra- 
tion. Funds  shall  be  withheld  in  the  contin- 
gent fund  during  each  fiscal  year  for  the  use 
of  Senators  referred  to  in  this  paragraph 
until  each  such  Senator  has  indicated  the 
total  additional  sums,  if  any,  that  will  be 
needed  by  such  Senator. 

(c)  In  determining  official  mall  costs,  and 
in  making  the  allocations  of  Senate  offices 
under  this  resolution,  the  Committee  on 
Rules  and  Administration  shall  consult  with 
the  Postmaster  General  of  the  United 
States. 

Sec.  3.  The  Senate  urges  the  House  of 
Representatives  to  limit  the  amounts  which 
may  be  expanded  by  Members  of  the  House 
of  Representatives.  Delegates.  Resident 
Commissioners,  and  committees,  officers, 
and  offices  of  the  House  of  Representatives 
in  a  manner  which  is  similar  to  the  limita- 
tions on  the  expenditure  of  such  amounts 
which  are  applicable  to  Senators  during 
fiscal  year  1987. 

Sec.  4.  The  Committee  on  Rules  and  Ad- 
ministration shall  prescribe  a  record,  keep- 
ing system  to  be  used  by  Senate  offices  to 
ensure  that  the  amounts  allocated  to  such 
offices  are  not  exceeded. 

Sec.  5.  The  Committee  on  Rules  and  Ad- 
ministration shall  prescribe  a  procedure 
whereby  portions  of  an  allocation  made  to  a  • 
Senate  office  may  be  transferred  to  another 
Senate  Office,  provided  that  each  such 
transfer  shall  be  approved  by  the  Commit- 
tee on  Rules  and  Administration  and  that 
no  Senate  office  shall  acquire  a  total 
amount  in  excess  of  the  amount  that  the 
office  could  use  with  the  paper  officially  al- 
lotted to  such  office.  The  amount  of  each 
transfer  together  with  the  name  of  the 
transferring  office,  the  name  of  the  receiv- 
ing office,  and  the  date  of  the  transfer  shall 
be  set  fourth  in  the  semi-annual  Report  of 
the  Secretary  of  the  Senate,  immediately 
following  the  tabulation  of  Senators'  quar- 
terly mass-mail  costs. 

Sec.  6.  During  the  first  session  of  the 
100th  Congress,  the  Committee  on  Rules 
and  Administration  shall  study  the  feasibili- 
ty of  revising  the  manner  in  which  funds  for 
official  mail  cost  are  appropriated,  expend- 
ed, and  accounted  for  and  shall  report  its 
findings  and  recommendations  to  the 
Senate.  Such  study  shall  consider  the  feasi- 
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bility  of  providing  official  mail  funds  to 
Senate  offices  as  part  of  their  official  office 
expenses  accounts  and  the  use  of  postage 
meters  or  other  mail  handling  machinery  to 
more  accurately  account  for  the  postage 
costs  of  each  Senate  office.  The  Committee 
on  Rules  and  Administration  may  employ 
consultants  in  conducting  the  study  re- 
quired by  this  section. 


ble.  from  the  total  numl)er  of  such  visas  and 
entries  which  are  made  available  to  such  na- 
tives under  section  202(e)  of  such  Act. 


considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


REUEF  OP  STEVEN  McKENNA 

The  bill  (H.R.  1598)  for  the  relief  of 
Steven  McKenna,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


RELIEF  OF  BOBBY  LOCHAN 

The  bill  (S.  334)  for  the  relief  of 
Bobby  Lochan,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed;  as 
follows: 

S.  334 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tional Act,  Bobby  Lochan  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fees.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act.  the  Secretary  of  State  shall  instruct 
the  proper  officer  to  reduce  by  the  proper 
number,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total 
number  of  immigrant  visas  and  conditional 
entries  which  are  made  available  to  natives 
of  the  country  of  the  alien's  birth  under  sec- 
tion 203(a)  of  the  Immigration  and  Nation- 
ality Act  or.  if  applicable,  the  total  number 
of  immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  aliens  birth  under  section 
202(e)  of  such  Act. 


RELIEF  OF  SUZY  HUF  HUI 
CHANG,  LEE  LO  LIN,  AND  LEE 
JUO  JUI 

The  bill  (S.  521)  for  the  relief  of 
Suzy  Huf  Hui  Chang  and  Lee  Lo  Lin 
and  Lee  Juo  Jui,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed;  as 
follows: 

S.  521 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Suzy  Huf  Hui  Chang  and  Lee 
Lo  Lin  and  Lee  Juo  Jui,  her  children,  shall 
be  held  and  considered  to  have  l)een  lawful- 
ly admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  enactment 
of  the  Act  upon  payment  of  the  required 
visa  fees.  Upon  granting  of  permanent  resi- 
dence to  such  aliens  as  provided  for  in  this 
Act,  the  Secretary  of  State  shall  instruct 
the  proper  officer  to  reduce  by  three  num- 
bers, during  the  current  fiscal  year  next  fol- 
lowing, the  total  number  of  immigrant  visas 
and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
aliens"  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act,  or  if  applica- 


RELIEP  OF  OLGA  SELLARES 
BARNEY  AND  HER  CHILDREN 

The  bill  (S.  1212)  for  the  relief  of 
Olga  Sellares  Barney  and  her  children 
Christian  Sellares  Barney,  Kevin  Sel- 
lares Barney,  and  Charles  Sellares 
Barney,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed;  as  follow: 
S. 1212 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Olga  Sellares  Barney  and  her 
children  Christian  Sellares  Barney,  Kevin 
Sellares  Barney,  and  Charles  Sellares 
Barney  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act  upon  payment  of 
the  required  visa  fees.  Upon  the  granting  of 
permanent  residence  to  such  aliens  as  pro- 
vided for  in  this  Act,  the  Secretary  of  State 
shall  instruct  the  proper  officer  to  reduce 
by  the  proper  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  immigrant  visas  which 
are  made  available  to  natives  of  the  country 
of  the  alien's  birth  under  section  203(a)  of 
the  Immigration  and  Nationality  Act  or,  if 
applicable,  the  total  number  of  immigrant 
visas  which  are  made  available  to  natives  of 
the  country  of  the  aliens'  birth  under  sec- 
tion 202(e)  of  such  Act. 


RELIEF  OF  DENISE  GLENN 

The  bill  (S.  1076)  for  the  relief  of 
Denise  Glenn,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed;  as  fol- 
lows: 

S.  1076 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding section  241(a)(ll)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1251(a)(ll))  or  any  other  provision  of  such 
Act.  in  the  administration  of  such  Act, 
Denise  Glenn  shall  be  held  and  considered 
to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  enactment  of  this  Act  upon  pay- 
ment of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  Act,  the  Secre- 
tary of  State  shall  irustruct  the  proper  offi- 
cer to  reduce  by  the  proper  number,  during 
the  current  fiscal  year  or  the  fiscal  year 
next  following,  the  total  number  of  immi- 
grant visas  which  are  made  available  to  na- 
tives of  the  country  of  the  alien's  birth 
under  section  203(a)  of  the  Immigration  and 
Nationality  Act  or.  if  applicable,  the  total 
number  of  immigrant  visas  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  section  202(e)  of  such 
Act. 


RELIEF  OF  SUENG  HO  JANG 
AND  SUENG  IL  JANG 

The  bill  (H.R.  5016)  for  the  relief  of 
Sueng  Ho  Jang  and  Sueng  II  Jang,  was 


RELIEF  OF  GODA  FAMILY 
The  bill  (S.  1534)  for  the  relief  of 
Masayoshi  Goda,  his  wife  Nobuko 
Goda,  and  their  children  Maki  Goda 
and  Eri  Goda.  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed;  as  fol- 
lows: 

S.  1534 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Masayoshi  Goda.  his  wife 
Nobuko  Goda.  and  their  childern  Maki 
Goda  and  Eri  Goda  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act 
upon  payment  of  the  required  visa  fees. 
Upon  the  granting  of  permanent  residence 
to  such  aliens  as  provided  for  in  this  Act, 
the  Secretary  of  State  shall  instruct  the 
proper  officer  to  reduce  by  the  proper 
number,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total 
number  of  immigrant  visas  which  are  made 
available  to  natives  of  the  country  of  the 
aliens'  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act  or,  if  applica- 
ble, the  total  number  of  immigrant  visas 
which  are  made  available  to  natives  of  the 
country  of  the  aliens'  birth  under  section 
202(e)  of  such  Act. 


IMMUNOSUPPRESSIVE  DRUG 
THERAPY  ACT 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  Calendar  No.  812.  S.  2536,  deal- 
ing with  immunosuppressive  drugs. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follow: 

A  bill  (S.  2536)  to  provide  for  block  grants 
to  States  to  pay  the  costs  of  immunosup- 
pressive drugs  for  organ  transplant  patients. 

The  Senate  proceeded  to  consider 
the  bill,  which  has  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources  with  amendments,  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

S.  2536 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Immunosuppres- 
sive Drug  Therapy  Act  of  1986". 

FINDINGS 

Sec.  2.  The  Congress  finds  and  declares 
that- 

(1)  new  immunosuppressive  drug  thera- 
pies have  made  cadaver  organ  transplants 
increasingly  successful; 
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(2)  approximately  25  percent  of  individ- 
uals needing  organ  transplants  have  no  pri- 
vate insurance  coverage,  for  immunosuppres- 
sive drugs  and  are  not  eligible  for  coverage 
for  such  drugs  under  the  Medicaid  program: 

(3)  the  use  of  immunosuppressive  drug 
therapy  could  result  in  savings  in  medical 
costs,  since— 

(A)  the  cost  of  hemodialysis  is  between 
$18,000  and  $25,000  per  patient  per  year; 

(B)  the  cost  of  immunosuppressive  drug 
therapy  is  between  $5,000  and  $7,000  per  pa- 
tient during  the  first  year  of  therapy:  and 

(C>  the  cost  of  a  successful  renal  trans- 
plant is  between  $25,000  and  $35,000  per  pa- 
tient during  the  year  in  which  the  trans- 
plant is  performed,  $6,000  per  patient 
during  the  first  year  after  the  year  in  which 
the  transplant  is  performed,  $4,800  per  pa- 
tient during  the  second  year  after  the  year 
in  which  the  transplant  is  performed,  and 
$2,900  per  patient  in  the  third  year  after 
the  year  in  which  the  transplant  is  per- 
formed; and 

(4)  under  the  Medicaid  program,  43  States 
and  the  District  of  Columbia  provide  cover- 
age for  immunosuppressive  drug  therapy. 

ESTABLISHMENT  OF  BLOCK  GRANT  PROGRAM 

Sec.  3.  Title  XIX  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part  C— Immunosuppressive  Drug 
Therapy  Block  Grant 

•definitions 

"Sec.  1921.  For  purposes  of  this  part— 

"(1)  the  term  'eligible  patient'  means  an 
organ  transplant  patient  who  is  not  eligible 
to  receive  reimbursement  for  the  total  cost 
of  immunosuppressive  drug  therapy  under 
title  XVIII  of  the  Social  Security  Act,  under 
the  State's  medicaid  plan  under  title  XIX  of 
such  Act,  or  under  private  insurance; 

"(2)  the  term  'immunosuppressive  drug 
therapy'  means  drugs  and  biologicals  which 
are  to  be  used  for  the  purpose  of  preventing 
the  rejection  of  transplanted  organs  and  tis- 
sues and  which  can  be  administered  by  the 
transplant  patient;  and 

"(3)  the  term  transplant  center'  means  a 
transplant  center  certified  by  a  State  under 
the  laws  and  regulations  of  such  State. 

"authorization  of  appropriations 
"Sec  1922.  For  the  purpose  of  allotments 
to  States  to  carry  out  this  part,  there  are 
authorized  to  be  appropriated  $15,000,000 
for  each  of  the  fiscal  years  1987,  1988,  and 
1989. 

"allotments 

"Sec.  1923.  (a)(1)(A)  From  amounts  appro- 
priated under  section  1922  for  [each  of  the 
fiscal  years  1987  and  1988,]  fiscal  year  1987, 
the  Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
total  amount  appropriated  under  such  sec- 
tion for  such  fiscal  year  as  the  number  of 
individuals  having  end-stage  renal  disease  in 
the  State  in  [the  immediately  preceding] 
fiscal  year  1986  bears  to  the  total  number  of 
such  individuals  in  the  United  States  in 
such  [preceding]  fiscal  year  (as  determined 
by  the  Secretary),  except  as  provided  in 
paragraph  (2). 

["(B)  FYom  amounts  appropriated  under 
section  1922  for  fiscal  year  1989,  the  Secre- 
tary shall  allot  to  each  State  an  amount 
which  t>ears  the  same  ratio  to  the  total 
amount  appropriated  under  such  section  for 
such  fiscal  year  as  the  total  number  of  eligi- 
ble patients  in  the  State  bears  to  the  total 
number  of  eligible  patients  in  the  United 
SUtes.] 


"fB)  From -amounts  appropriated  under 
section  1922  for  each  of  the  fiscal  years  1988 
and  1989.  the  Secretary  shall  allot  to  each 
State  for  each  such  fiscal  year  an  amount 
which  bears  the  same  ratio  to  the  total 
amount  appropriated  under  such  section  for 
such  fiscal  year  as  the  total  number  of  eligi- 
ble patients  in  the  State  bears  to  the  total 
number  of , eligible  patients  in  the  United 
States,  except  as  provided  in  paragraph  (2). 

"(2)  Notwithstanding  paragraph  (1),  the 
allotment  of  any  State  in  any  fiscal  year 
under  this  subsection  shall  not  be  less  than 
$50,000.  If,  under  paragraph  (1),  the  allot- 
ment of  any  State  in  any  fiscal  year  will  be 
less  than  $50,000,  the  Secretary  shaU  in- 
crease the  allotment  of  such  State  to 
$50,000  and  shall  proportionately  reduce 
the  allotments  of  all  other  States  whose  al- 
lotment exceeds  $50,000  in  a  manner  that 
will  insure  that  the  allotment  of  each  State 
in  such  fiscal  year  is  at  least  $50,000. 

"(b)  To  the  extent  that  all  the  funds  ap- 
propriated under  section  1922  for  a  fiscal 
year  and  available  for  allotment  in  such 
fiscal  year  are  not  otherwise  allotted  to 
States  because— 

"(1)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1926  for  such 
fiscal  year; 

"(2)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

"(3)  some  State  allotments  are  offset  or 
repaid  under  section  1906(b)(3)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  section 
1926(d)); 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  such  fiscal  year  without  regard  to  this 
[subsection.]  subsection,  except  as  provided 
in  section  1927. 

"PAYMENTS  under  ALLOTMENTS  TO  STATES 

"Sec  1924.  (a)  For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503(a)  of  title  31,  United  States 
Code,  to  each  State  from  its  allotnents 
under  section  1923  from  amounts  appropri- 
ated for  that  fiscal  year. 

"(b)  Any  amount  paid  to  a  State  for  a 
fiscal  year  and  remaining  unobligated  at  the 
end  of  such  year  shall  remain  available  for 
the  next  fiscal  year  to  such  State  for  the 
purposes  for  which  it  was  made. 

"USE  OF  ALLOTMENTS 

"Sec.  1925.  (a)(1)  Except  as  provided  in 
subsections  (b)  and  (c),  amounts  paid  to  a 
State  under  section  1924  from  its  allotment . 
under  section  1923  for  any  fiscal  year  shall 
be  used  by  the  State  to  provide  immunosup- 
pressive drug  therapy  for  eligible  patients. 

"(2)  A  State  may  use  amounts  paid  to  the 
State  under  section  1924  from  its  allotment 
under  section  1923  to  provide  immunosup- 
pressive drug  therapy  for  eligible  patients— 

"(A)  by  purchasing  the  drugs  and  biologi- 
cals for  such  therapy  and  distributing  such 
drugs  and  biologicals  to  transplant  [centers 
or  eligible  patients:]  centers: 

"(B)  by  certifying  that  an  individual  is  an 
eligible  patient  for  purposes  of  this  part  and 
by  reimbursing  a  transplant  center  for  the 
costs  of  immunosuppressive  drug  therapy 
provided  by  such  center  to  such  individual: 
or 

"(C)  by  any  other  method  prescribed  by 
the  Secretary  by  regulation  (other  than  the 
method  described  in  subsection  (b)(1)). 

"(3)  A  State  may  require  an  eligible  pa- 
tient to  whom  immunosuppressive  drug 
therapy  is  provided  with  amounts  paid  to 


the  State  under  this  part  to  make  copay- 
ments  for  part  of  the  costs  of  such  therapy, 
without  regard  to  section  1916  of  the  Social 
Security  Act. 

"(b)  A  State  may  not  use  amounts  paid  to 
it  under  section  1924  to— 

"(1)  make  direct  payments  to  organ  trans- 
plant patients;  or 

"(2)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(c)  Not  more  than  10  percent  of  the  total 
amount  paid  to  any  State  under  section 
1924  from  its  allotment  under  section  1923 
for  any  fiscal  year  may  be  used  for  adminis- 
tering the  funds  made  available  under  sec- 
tion 1924.  The  State  will  pay  from  non-Fed- 
eral sources  the  remaining  costs  of  adminis- 
tering such  funds. 

"APPLICATION  AND  DESCRIPTION  OF  ACTIVITIES; 
REQUIREMENTS 

"Sec.  1926.  (a)  In  order  to  receive  an  allot- 
ment for  a  fiscal  year  under  section  1923. 
each  State  shall  submit  an  application  to 
the  Secretary.  Each  such  application  shall 
be  in  such  form  and  submitted  by  such  date 
as  the  Secretary  shall  require.  Each  such 
application  shall  contain  assurances  that 
the  State  will  meet  the  requirements  of  sub- 
section (b). 

"(b)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  executive 
officer  of  each  State  shall— 

"(1)  certify  that  the  State  agrees  to  use 
the  funds  allotted  to  the  State  under  sec- 
tion 1923  in  accordance  with  the  require- 
ments of  this  part; 

"(2)  agrees  to  cooperate  with  Federal  in- 
vestigations undertaken  in  accordance  with 
section  1907  (as  such  section  applies  to  this 
part  pursuant  to  subsection  (d)  of  this  sec- 
tion): and 

"(3)  certify  that  the  State  agrees  that 
Federal  funds  made  available  under  section 
1924  for  any  period  will  be  so  used  as  to  sup- 
plement and  increase  the  level  of  State, 
local,  and  other  non-Federal  funds  that 
would  in  the  absence  of  such  Federal  funds 
be  made  available  for  the  activities  for 
which  funds  are  provided  under  that  section 
and  will  in  no  event  supplant  such  State, 
local,  and  other  non-Federal  funds. 
The  Secretary  may  not  prescribe  for  a  State 
the  manner  of  compliance  with  the  require- 
ments of  this  subsection. 

"(c)  The  chief  executive  officer  of  a  State 
shall,  as  part  of  the  application  required  by 
subsection  (a),  also  prepare  and  furnish  the 
Secretary  (in  accordance  with  such  form  as 
the  Secretary  shall  provide)  with  a  descrip- 
tion of  the  intended  use  of  the  payments 
the  State  will  receive  under  section  1924  for 
the  fiscal  year  for  which  the  application  is 
submitted,  including  information  on  the 
programs  and  activities  to  be  supported. 
The  description  shall  be  made  public  within 
the  State  in  such  manner  as  to  facilitate 
comment  from  any  oerson  (including  any 
Federal  or  other  public  agency)  during  de- 
velopment of  the  description  and  after  its 
transmittal.  The  description  shall  be  revised 
(consistent  with  this  section)  throughout 
the  year  as  may  be  necessary  to  reflect  sub- 
stantial changes  in  the  programs  and  activi- 
ties assisted  by  the  State  under  this  part, 
and  any  revision  shall  be  subject  to  the  re- 
quirements of  the  preceding  sentence. 

"(d)  Except  where  inconsistent  with  the 
provisions  of  this  part,  the  provisions  of  sec- 
tion 1903(b),  section  1906(a).  paragraphs  (1) 
through  (5)  of  section  1906(b),  and  sections 
1907,  1908,  and  1909  shall  apply  to  this  part 
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In  the  same  manner  as  such  provisions 
apply  to  part  A  of  this  title. 

"(e)  Each  annual  report  submitted  by  a 
State  to  the  Secretary  under  section  1906(a) 
(as  such  section  applies  to  this  part  pursu- 
ant to  subsection  (d)  of  this  section)  with  re- 
spect to  its  activities  under  this  part  shall 
contain— 

"(1)  a  specification  of  the  number  of  eligi- 
ble patients  in  the  State  receiving  immuno- 
suppressive drug  therapy  with  amounts  paid 
to  the  State  under  this  part: 

"(2)  a  description  of  the  amount  of  any  co- 
payment  required  by  the  State  under  sec- 
tion 1925(a)(3);  and 

"(3)  a  certification  that  amounts  paid  to 
the  State  under  this  part  are  being  used  in 
accordance  with  the  provisions  of  this 
tpart.".J  part 

"IMMUNOSVPPRESSrVE  DRUG  THERAPY  FOR  PA- 
TIENTS W  STATES  WHICH  DO  NOT  APPLY  FOR 
ALLOTMENTS 

"Sec.  1927.  (a)  If  a  State  does  not  submit 
an  application  for  an  allotment  under  sec- 
tion 1926  for  a  fiscal  year  or  does  not  qual- 
ify for  such  an  allotment  fof  such  fiscal 
year,  the  Secretary  may  use  an  amount 
which— 

"ID  is  from  amounts  appropriated  under 
section  1922  for  such  fiscal  year:  and 

"(2)  is  equal  to  the  State's  allotment  under 
section  1923la>  for  such  fiscal  year, 
to  provide  immunosuppressive  drug  therapy 
to  eligible  patients  in  such  State  in  accord- 
ance with  subsection  (b).  Before  providing 
such  therapy  in  such  State  under  this  sec- 
tion, the  Secretary  shall  consult  with  the 
chief  executive  officer  of  the  State  and  ap- 
propriate local  officials. 

"<bl  Under  subsection  (a>,  the  Secretary 
may  provide  immunosuppressive  drug  ther- 
apy to  eligible  patients  in  a  State— 

"(A)  by  purchasing  the  drugs  and  biologi- 
cals  for  such  therapy  and  distributing  such 
drugs  and  Itiologicals  to  transplant  centers: 

"IB)  by  certifying  that  an  individual  is  an 
eligible  patient  for  purposes  of  this  part  and 
by  reimbursing  a  transplant  center  for  the 
costs  of  immunosuppressive  drug  therapy 
provided  by  such  center  to  such  individual; 
or 

"lO  by  any  other  method  prescribed  by  the 
Secretary  by  regulation  lother  than  the 
method  descrilyed  in  section  1925lb)ll)).". 

REPORT 

Sec.  4.  Within  24  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  prepare 
and  transmit  to  the  Congress  a  report  con- 
cerning the  impact  of  part  C  of  title  XIX  of 
the  I*ublic  Health  Service  Act  (as  added  by 
section  3  of  this  Act).  The  report  shall  con- 
tain— 

(Da  description  of  the  effect  of  the  pro- 
gram established  unaer  such  part  on  organ 
transplants  in  the  United  States: 

(2)  an  analysis  of  the  effects  of  such  pro- 
gram on  the  costs  of  organ  transplants  and 
renal  dialysis: 

(3)  an  analysis  of  the  extent  to  which 
amounts  paid  to  States  under  such  part  are 
used  for  purposes  other  than  the  purposes 
specified  by  such  part,  including  an  analysis 
of  the  extent  to  which  drugs  and  biologicals 
purchased  with  such  amounts  are  provided 
to  individuals  who  are  not  eligible  patients 
imder  such  part:  and 

(4)  such  recommendations  as  the  Secre- 
tary considers  appropriate,  including  recom- 
mendations as  to  whether  financial  assist- 
ance under  such- program  should  be  contin- 
ued during  fiscal  years  after  fiscal  year 
1989. 


BIEOICAID  PROVISION 

Sec.  5.  (a)  Section  1902(aK10)  of  the 
Social  Security  Act  is  amended  in  the 
matter  following  subparagraph  (D)— 

(1)  by  striking  out  "and"  at  the  end  of 
subclause  (III)  and  inserting  in  lieu  thereof 
a  comma:  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ".  and  (V)  the 
making  available  of  immunosuppressive 
drug  therapy  (or  immunosuppressive  drugs) 
to  individuals  who  have  received  organ 
transplants  shall  not,  by  reason  of  this  para- 
graph (10).  require  the  making  available  of 
any  other  type  of  drug  or  the  making  avail- 
able of  any  drugs  for  other  individuals". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  drugs  furnished  after  the 
date  of  [the]  enactment  of  this  Act. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  committee  amendments  were 
considered  en  bloc  and  agreed  to  en 
bloc. 

Mr.  HATCH.  Mr.  President,  recently 
a  group  of  high  school  students  from 
North  Carolina  had  the  unique  privi- 
lege of  talking  to  President  Reagan.  As 
usually  is  the  case  with  young  people, 
the  session  produced  a  mix  of  topics, 
silly  and  serious.  But  one  curious 
youngster  asked  the  President  a 
simple,  straightforward  question: 
What  do  you  like  most  about  being 
President? 

If  ever  a  question  could  open  up  a 
wide  range  of  responses,  that  was  it. 
Imagine  the  joys  and  privileges  of 
being  one  of  the  most  powerful  indi- 
viduals on  Earth:  The  pomp  and  cir- 
cumstance, rubbing  shoulders  with  the 
great  men  and  women  of  the  day.  the 
cheering  crowds,  the  knowledge  that 
legions  of  men.  women,  machinery 
could  and  would  move  at  your  com- 
mand, even  the  majestic  view  of  The 
Mall  from  the  back  porch. 

But  what  was  the  President's 
answer?  He  recalled  a  little  baby  who 
needed  a  transplant— a  transplant  he 
helped  facilitate— and  he  remembered 
being  able  to  see  that  little  girl  come 
to  the  White  House,  hale  and  hearty. 
"Its  things  like  that,"  said  the  Presi- 
dent, "that  let  you  go  home  feeling  10 
feet  tall." 

The  leader  of  a  nation  of  230  million 
people,  the  richest  on  Earth,  with  all 
the  triumphs  and  challenges  and  op- 
portunities that  position  affords,  finds 
his  greatest  joy  and  satisfaction  in 
helping  provide  the  gift  of  life  to  a 
precious  little  girl. 

I  had  a  hand  in  saving  little  Keilie 
Burrell's  life  as  well— in  addition  to  ar- 
ranging that  meeting  with  the  Presi- 
dent—and the  whole  thing  makes  me 
feel  good,  too. 

In  1984.  nearly  8.000  patients  re- 
ceived organ  transplants— and  that 
number  is  expected  to  grow  as  the 
technology  improves  and  more  people 
decide  to  donate  organs  for  trans- 
plants. 


But  one-quarter  of  those  eligible,  by 
medical  criteria,  4iave  no  Insurance  to 
cover  the  cost  of  the  miracle  immuno- 
suppressive drugs  that  have  made 
transplants  possible.  These  drugs, 
which  keep  the  body  from  rejecting 
the  new  organ,  are  extremely  costly. 
In  fact,  cyclosporine.  the  most  effec- 
tive, costs  $5,000  a  year  for  a  typical 
transplant  patient.  And  in  most  cases, 
if  the  patient  cannot  afford  the  im- 
munosuppressive drugs,  the  patient  is 
not  considered  a  candidate  for  the 
transplant. 

In  other  cases,  transplants  are  per- 
formed but  the  patient  must  depend 
on  cheaper,  less  effective  drugs  that 
can  increase  the  chance  of  rejection  by 
up  to  50  percent. 

The  real  irony  of  the  current  situa- 
tion is  that  in  cases  of  kidney  disease, 
passing  up  a  transplant  is  not  only  un- 
necessary—it actually  costs  the  tax- 
payers money.  The  Federal  Govern- 
ment currently  pays  for  dialysis  under 
the  End  Stage  Renal  Disease  Program, 
which  until  recently  was  the  only 
option  for  chronic  renal  disease.  And 
as  expensive  as  immunosuppressive 
drugs  are,  they  don't  even  begin  to  ap- 
proach the  cost  of  dialysis,  which 
ranges  from  $18,000  to  $25,000  a  year. 

Because  of  the  high  cost  of  dialysis, 
the  ESRD  Program  has  skyrocketed 
from  a  $200  million  program  to  a  $2 
billion  program  in  just  10  years.  The 
emergence  of  kidney  trarisplants  as  a 
viable  therapy  is  helping  turn  back 
the  rising  tide  of  ESRD  expenditures. 

My  friends  and  colleagues,  we  have 
an  opportunity  not  only  to  express  the 
same  compassion  President  Reagan 
demonstrated  in  helping  people  like 
Keilie  Burrell  obtain  the  precious  gift 
of  life— but  we  may  save  some  Federal 
tax  money  as  well. 

I  have  introduced,  with  the  support 
of  Senator  Kennedy  and  Senator 
NicKLEs.  and  the  Committee  on  Labor 
and  Human  Resources  has  reported, 
legislation  to  accomplish  both  these 
ends.  S.  2536.  the  Immunosuppressive 
Drug  Therapy  Act  of  1986,  provides 
$15  million  over  3  years  in  the  form  of 
grants  to  States  to  purchase  these  self- 
administered  drugs. 

All  organ  transplant  patients  whose 
immunosuppressive  drugs  are  not  fully 
covered  by  existing  private  or  public 
programs  are  eligible  for  assistance, 
but  the  extent  of  assistance  may  be 
based  on  the  patient's  ability  to  pay. 
States  may  require  patients  to  pay 
part  of  the  cost  of  their  immunosup- 
pressive drugs,  but  we  anticipate  that 
States  in  establishing  copayments  will 
take  into  account  the  financial  re- 
sources of  recipients. 

States  may  either  purchase  the 
drugs  and  make  them  available  to  cer- 
tified transplant  centers  for  distribu- 
tion, reimburse  the  centers  for  drugs 
provided  eligible  patients,  or  select  an 
alternative  course  of  action  approved 
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by  the  Secretary  of  Health  and 
Human  Services.  One  thing  State  gov- 
ernments may  not  do  is  use  this  fund- 
ing to  supplant  other  spending.  This 
legislation  is  intended  to  fill  gaps  in 
current  coverage  to  help  patients  not 
being  helped,  not  to  become  a  substi- 
tute source  of  funding  for  patients  al- 
ready covered. 

Mr.  President,  I  am  aware  that 
health  care  proposals  of  this  kind  may 
induce  a  different  kind  of  medical 
problem— they  may  set  a  few  hearts 
fluttering  among  my  cost-conscious 
colleagues  in  this  Gramm-Rudman- 
Hollings  era.  I  want  to  provide  a  little 
bedside  reassurance  on  this  score. 

First  of  all,  unlike  many  programs 
which  start  as  little  acorns  and  grow 
into  mighty  money  trees,  this  program 
is  not  open-ended.  It  sets  specific  fund- 
ing levels  for  a  specific  number  of 
years.  We've  anticipated  that  because 
of  changes  in  what  private  insurance 
pays  for  and  the  interest  in  a  Federal 
catastrophic  care-  program,  this  pro- 
gram may  not  be  needed  in  its  original 
form  or  in  any  form  in  a  few  years. 
Therefore,  we  have  directed  the  Secre- 
tary to  report  back  to  us  in  2  years  on 
he  effectiveness  of.  and  need  for,  this 
program. 

But  more  important,  as  I  pointed  out 
earlier,  this  program  will  help  to  bring 
down  the  cost  of  a  rapidly  growing 
Federal  program,  the  End  Stage  Renal 
Disease  Program. 

We  are  facing  a  busy  last  few  weeks 
in  this  session.  We  shall  address 
weighty  matters  like  deficits  and  the 
debt  limit.  We  shall  vote  on  a  tax 
reform  bill  that  might  reshape  our 
economy,  and  on  the  nominations  of 
two  men  who  will  influence  our  entire 
society  from  the  Bench.  We'll  fight 
over  the  size  and  shape  and  scope  of 
the  arsenal  that  will  defend  freedom 
for  years  to  come.  We  shall  debate  our 
role  in  the  fate  of  people  and  nations 
flung  far  across  the  world,  from  Nica- 
ragua to  South  Africa  to  Afghanistan. 

But  today,  my  friends,  we  can  do 
something  we  can  really  feel  good 
about— we  can  not  only  save  money, 
we  can  save  precious  lives  like  that  of 
little  Keilie  Burrell.  And  I  believe 
President  Reagan  has  put  it  into  per- 
spective for  us:  Nothing  we  can  do  is 
more  important. 

I  urge  my  colleagues  to  join  me  and 
Senators  Kennedy  and  Nickles  in 
passing  this  legislation. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  place  a  statement  in  the  Record 
prior  to  a  vote  on  this  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORE.  Mr.  President,  we  must 
not  let  another  Congress  adjourn 
without  addressing  the  serious  prob- 
lems many  transplant  patients  face 
gaining  access  to  essential  immunosup- 
pressive drug  therapy. 


Immunosuppressive  drugs  are  the 
most  dramatic  advance  in  perhaps  the 
most  exciting  field  in  modem  medi- 
cine. Quite  simply,  immunosuppressive 
drugs  make  transplants  work.  Without 
the  drugs,  a  transplant  patient's  body 
is  likely  to  reject  a  new  organ. 

Unfortunately,  immunosuppressive 
drugs  are  not  cheap.  Three  years  ago, 
in  hearings  on  the  transplant  issue  in 
the  House,  my  committee  found  that 
many  patients  passed  up  a  kidney 
transplant  not  because  the  operation 
is  too  expensive,  since  Medicare  pays 
for  the  operation,  but  because  they 
cannot  afford  the  postoperative  treat- 
ment. With  Medicare  refusing  to  pay 
for  outpatient  drugs,  as  many  as  30 
percent  of  those  who  need  transplants 
forgo  them.  Others  go  through  the  op- 
eration, then  must  make  do  with  less 
effective  substitutes  for  more  effective 
immunosuppressive  drugs. 

In  fact,  doctors  often  advise  kidney 
patients  who  cannot  afford  new  im- 
munosuppressive drugs  such  as  cyclo- 
sporine  not  to  have  a  transplant. 
These  patients  remain  on  dialysis  be- 
cause Medicare  will  pay  for  it.  Over 
time,  the  Government  ends  up  spend- 
ing far  more  on  dialysis  than  it  would 
cost  to  provide  each  patient  the  trans- 
plant and  access  to  immunosuppres- 
sive drugs. 

Several  legislative  proposals  have 
been  introduced  to  solve  this  problem. 
One  by  the  Senator  from  Utah,  Mr. 
Hatch,  which  is  before  us  now,  would 
provide  block  grants  to  States. 

I  have  also  introduced  a  bill,  S.  2540, 
that  would  require  the  Government  to 
purchase  immunosuppressive  drugs 
and  distribute  them  to  transplant  cen- 
ters around  the  country  that  meet 
minimum  standards  to  assure  quality 
of  care.  The  House  backed  this  ap- 
proach in  1984.  by  a  vote  of  396  to  6.  It 
has  receiv.sd  the  endorsement  of  the 
Task  Force  on  Organ  Transplantation 
and  the  strong  backing  of  every  major 
transplant  group  in  the  country. 

Yet  another  approach,  introduced 
by  Congressmen  Doug  Walgren  and 
Henry  Waxman,  is  currently  being 
considered  as  part  of  this  year's 
Budget  Reconciliation  Act.  It  would 
provide  12  months'  coverage  for  im- 
munosuppressive drugs  to  Medicare 
beneficiaries  as  a  part  B  benefit. 

A  fourth  approach,  not  yet  part  of 
any  bill,  but  perhaps  the  best  ap- 
proach for  the  patient,  would  legisla- 
tively add  th^  cost  of  these  drugs  to 
the  two  DRG's  for  transplantation. 
This  approach  combines  what  I  be- 
lieve are  the  best  aspects  of  S.  2540 
and  the  Walgren/Waxman  approach. 
It  provides  the  simplest  and  most  sen- 
sible method  for  paying  for  these 
drugs,  with  the  assurance  that  the 
transplant  center  will  be  able  to  close- 
ly monitor  the  immunosuppressive 
therapy.  Too  often  organs  are  lost  fol- 
lowing successful  surgery  when  proper 


monitoring,    best    performed    by    the- 
transplant  center,  is  not  done. 

Coverage  for  immunosuppressive 
drugs  was  left  out  of  the  National 
Organ  Transplant  Act  of  1984  only 
after  the  administration  and  Senate 
conferees  promised  to  abide  by  the 
recommendations  of  a  transplant  task 
force.  After  careful  examination  of 
this  issue,  the  task  force  endorsed  cov- 
erage last  October.  We  are  still  waiting 
for  the  administration  to  keep  its 
promise. 

Mr.  President,  it  just  doesn't  make 
any  sense  for  Government  to  spend 
more  to  provide  less— or  to  offer  to 
save  people's  lives  only  to  deny  them 
what  they  need  to  go  on  living.  It's 
time  Congress  forced  the  administra- 
tion to  take  a  close  look  at  the  tragedy 
of  its  transplant  policy. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  COCHRAN.  I  move  to  reconsid- 
er the  vote  by  which  the  bill  was 
passed. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  Calendar  No.  697,  Senate  Reso- 
lution 425, ■  the  budget  waiver  to  ac- 
company S.  2216. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  <S.  Res.  425)  to  waive 
section  303(a)  of  the  Congressional  Budget 
Act.  with  respect  to  the  consideration  of  S. 
2216.  designating  September  17,  1987.  the 
bicentennial  of  the  sigining  of  the  Constitu- 
tion of  the  United  States,  as  Constitution 
Day. ", 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  considered  and 
agreed  to  as  follows: 

S.  Res.  425 

Resolved,  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974, 
section  303(a)  of  that  Act  is  waived  with  re- 
spect to  consideration  of  S.  2216.  as  report- 
ed, designating  September  17.  1987.  the  bi- 
centennial of  the  signing  of  the  Constitu- 
tion of  the  United  States,  as  'Constitution 
Day". 

A  waiver  of  section  303(a)  is  necessary  be- 
cause S.  2216.  as  reported,  provides  new  en- 
titlement authority  first  effective  during 
FY  1987  before  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1987  has  been 
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agreed  to.  The  entitlement  authority  results 
from  premium  pay  for  employees  who  work 
on  the  holiday. 


DESIGNATION  OP 
CONSTITUTION  DAY 

Mr.  COCHRAN.  I  ask  unanimous 
consent  that  the  Senate  turn  to  the 
consideration  of  Calendar  No.  631,  S. 
2216. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2216)  to  designate  September  17, 
1987,  the  bicentennial  of  the  signing  of  the 
Constitution  of  the  United  States  as  Consti- 
tution Day  and  to  make  such  day  a  legal 
public  holiday. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  3256 

(Purpose:   To  designate   September    17   of 
every  year  as  "Constitution  Day"  and  to 
establish  such  day  as  a  legal  public  holi- 
day with  certain  limitations) 
Mr.  COCHRAN.  I  send  an  amend- 
ment to  the  desk  in  behalf  of  Mr. 
Hatch  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  Mr.  Hatch,  proposes  an  amend- 
ment numbered  3256. 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec  .  (a)  Section  6103  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  inserting  in  subsection  (a)  immedi- 
ately after  the  item  relating  to  Labor  Day, 
the  following  new  item:  "Coristitution  Day, 
September  17."; 

(2)  by  striking  out  "For"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided for  in  subsection  (d),  for";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  For  purposes  of  statutes  relating  to 
pay  and  leave  of  employees.  Constitution 
Day  shall  not  be  observed  as  a  legal  public 
holiday  in  calendar  years  beginning  after 
December  31.  1987. '. 

(b)  The  amendments  made  by  this  section 
shall  apply  to  calendar  years  beginning 
after  December  31,  1987. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3256)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
strongly  support  S.  2216.  establishing 
September  17,  1987,  as  "Constitution 
Day"  and  proclaiming  that  day  as  a 
one-time  national  holiday  commemo- 
rating the  Bicentennial  of  the  United 
States  Constitution. 

Over  the  years,  our  Goverrunent  has 
chosen  to  observe,  through  annual  na- 
tional holidays,  a  number  of  great 
leaders  and  great  events  in  our  Na- 
tion's history.  I  cannot  imagine  an  oc- 
casion of  greater  historical  signifi- 
cance to   the   people   of  the  United 


States  than  the  200th  birthday  of  its 
unique  and  unparalleled  Constitution. 

Mr.  President,  the  bicentennial  pro- 
vides an  opportunity  for  our  citizens 
to  gain  a  new  appreciation  of  the  vital 
role  which  the  Constitution  has 
played  in  making  the  United  States 
the  greatest  country  in  the  world.  EIs- 
tablishment  of  a  one-time  holiday,  by 
underscoring  the  significance  of  the 
Constitution,  should  stimulate  many 
of  our  citizens  to  study  and  analyze  its 
origin  and  meaning. 

I  am  honored  to  be  a  member  of  the 
Commission  on  the  Bicentennial  of 
the  United  States  Constitution.  The 
Commission,  under  the  leadership  of 
its  chairman.  Chief  Justice  Warren 
Burger,  is  working  with  Federal  enti- 
ties, with  the  States  and  local  commu- 
nities, and  with  numerous  nonpublic 
entities,  to  ensure  that  our  observance 
of  the  bicentennial  is  meaningful.  The 
Commission  has  strongly  endorsed  the 
one-time  holiday  proposed  by  this  leg- 
islation, and  believes  that  it  will  great- 
ly enhance  our  bicentennial  celebra- 
tion. 

Mr.  President,  I  am  hopeful  that  my 
colleagues  in  the  Senate  will  support 
this  important  initiative.  A  one-time 
holiday  would  be  an  excellent  way  to 
observe  200  years  of  democracy  under 
a  document  which,  in  my  view,  is  the 
greatest  that  modern  man  has  ever 
penned  for  the  governing  of  a  people. 

Mr.  STEVENS.  Mr.  President,  to  me 
there  is  no  day  more  worthy  of  cele- 
bration than  the  day  the  U.S.  Consti- 
tution was  signed.  I  am,  therefore, 
pleased  to  be  the  sponsor  of  S.  2216, 
making  September  17,  1987,  a  one-time 
national  holiday— Constitution  Day. 

Even  more  than  the  signing  of  the 
Declaration  of  Independence,  the  sign- 
ing of  the  Constitution  by  the  Consti- 
tutional Convention  marked  the  begin- 
ning of  our  Nation.  That  Convention, 
representing  a  loose  confederation  of 
former  British  colonies,  and  empow- 
ered to  redraft  the  Articles  of  Confed- 
eration, went  beyond  their  charge  and 
instead  drew  up  the  blueprint  of  the 
most  successful  government  in  history. 
When  the  framers  of  our  Constitution 
sent  their  new  document  out  to  what 
would  become  the  States  for  it  to  be 
ratified  our  country's  life  began. 

There  have  been  amendments  to  our 
Constitution  but  the  basic  form  of  our 
Goverrunent  has  remained  unchanged. 
The  balance  between  our  three 
branches  has  not  only  proved  success- 
ful in  our  country:  it  has  set  a  stand- 
ard by  which  other  countries  have 
measured  their  own  governments. 

It  is  only  appropriate  that  we  cele- 
brate the  200th  anniversary  of  our 
Constitution  with  all  the  energy  we 
can  muster.  This  is  more  than  just  an- 
other day  for  parades  and  parties:  it  is 
an  opportunity  to  reflect  on  the  histo- 
ry of  our  Nation,  and  the  great  con- 
cepts which  have  made  us  what  we  are 
today.  However,  while  it  is  important 


that  we  think  about  the  wisdom  em- 
bodied in  the  Constitution,  it  is  just  as 
important  that  we  do  have  parades  to 
celebrate  the  bicentennial.  This  na- 
tional celebration  is  the  best  way  to 
convince  Americans  to  think  of  ways 
to  commemorate  the  founding  of  our 
Government. 

The  original  proposal  embodied  in 
this  bill— a  one-time  national  holiday- 
has  been  improved  by  Senator  Hatch's 
amendment  to  make  a  permanent  day 
of  observance  for  our  Constitution.  If 
there  is  any  day  which  deserves  special 
recognition  in  this  country,  it  is  the 
anniversary  of  the  signing  of  our  Con- 
stitution. 

Mr.  THURMOND.  Mr.  President,  in 
section  3  of  this  legislation,  it  is  stated 
that  September  17,  1987,  shall  be 
treated  as  if  it  were  a  legal  public  holi- 
day under  section  6103(a)  of  title  5, 
United  States  Code,  for  purposes  of 
any  law.  There  apparently  have  been 
some  who  have  questioned,  in  other 
contexts,  whether  the  Federal  Rules 
of  Civil  Procedure  are  laws. 

I  want  to  make  clear  that  it  is  the 
understanding  of  this  Senator  that 
under  S.  2216,  the  terms  "any  other 
law  "  as  used  in  section  3  is  intended  to 
include  the  Federal  Rules  of  Civil  Pro- 
cedure. 

I  ask  the  distinguished  sponsor  of 
the  bill  (Mr.  Stevens)  if  his  under- 
standing of  this  language  is  the  same 
as  mine. 

Mr.  STEVENS.  Mr.  President,  I 
agree  fully  with  my  colleague  that  the 
terms  "any  other  law"  are  intended  in 
this  instance  to  include  the  Federal 
Rules  of  Civil  Procedure. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  Senator  for  his  response. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  There 
being  no  further  amendments,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time,  and 
passed,  as  follows; 

S.  2216 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

FINDINGS 

Section  1.  The  Congress  finds  that— 

(1)  the  United  States  Constitution  is  the 
cornerstone  of  our  system  of  Government 
under  law; 

(2)  Septeml)er  17,  1987,  commemorates 
the  bicentennial  of  the  signing  of  the 
United  States  Constitution; 

(3)  the  bicentennial  of  the  signing  of  the 
United  States  Constitution  serves  as  a  re- 
minder and  a  celebration  of  the  rights, 
privileges,  and  responsibilities  of  citizenship; 

(4)  the  United  States  Constitution  signi- 
fies the  importance  of  the  rule  of  law  and 
affirms  our  dedication  to  freedom  and  jus- 
tice; and 
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(5)  the  United  States  Constitution  pro- 
vides the  framework  for  our  law,  our  spirit, 
and  our  beliefs  as  a  Nation. 

DESIGNATION 

Sec.  2.  September  17,  1987,  is  designated 
as  "Constitution  Day". 

TREATMENT  AS  A  LEGAL  PUBLIC  HOLIDAY 

Sec.  3.  September  17.  1987,  shall  be  treat- 
ed as  if  it  were  a  legal  public  holiday  under 
section  6103(A)  of  title  5,  United  States 
Code,  for  purposes  of— 

(1)  any  statute  relating  to  pay  or  leave  of 
employees  (as  defined  by  section  2105  of 
title  5,  United  States  Code); 

(2)  section  2(d)  of  the  joint  resolution  en- 
titled "Joint  resolution  to  codify  and  em- 
phasize existing  rules  and  customs  pertain- 
ing to  the  display  and  use  of  the  flag  of  the 
United  States  of  Amerjca".  approved  June 
22,  1942  (36  U.S.C.  174(d)); 

(3)  section  15(a)  of  the  Federal  Contested 
Election  Act  (2  U.S.C.  394(a));  and 

(4)  any  other  law. 

Sec.  4.  (a)  Section  6103  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  inserting  in  subsection  (a)  immedi- 
ately after  the  item  relating  to  Labor  Day. 
the  following  new  item:  "Constitution  Day. 
September  17."; 

(2)  by  striking  out  "For"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided for  in  subsection  (d).  for";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  For  purposes  of  statutes  relating  to 
pay  and  leave  of  employees.  Constitution 
Day  shall  not  be  obsen^ed  as  a  legal  public 
holiday  in  calendar  years  beginning  after 
December  31.  1987.". 

(b)  The  amendments  made  by  this  section 
shall  apply  to  calendar  years  beginning 
after  December  31.  1987. 

Mr.  COCHRAN.  I  move  to  reconsid- 
er the  vote  by  which  the  bill  was 
passed. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDIAN  HEALTH  CARE 
AMENDMENTS  OF  1986 

Mr.  COCHRAN.  I  ask  unanimous 
consent  that  the  Senate  turn  to  the 
consideration  of  Calendar  No.  995. 
H.R.  1426. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  state  the 
bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1426)  to  authorize  and  amend 
the  Indian  Health  Care  Improvement  Act. 
and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  3257 

(Purpose:  To  make  technical  amendments. 

to  provide  for  health  education,  and  for 

other  purposes) 

Mr.  COCHRAN.  Mr.  President,  in 
behalf  of  Senator  Andrews,  I  send  an 
amendment  to  the  desk  in  the  nature 
of  a  substitute  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran) for  Mr.  Andrews,  proposes  an  amend- 
ment numbered  3257. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
SHORT  title;  table  of  contents 
Section  1.  This  Act  may  be  cited  as  the 
"Indian  Health  Care  Amendments  of  1986". 

table  of  contents 
Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  References. 

TITLE  I-INDIAN  HEALTH  MANPOWER 
Sec.  101.  Health     professions     recruitment 

program  for  Indians. 
Sec.  102.  Health     professions     preparatory 

scholarship  program. 
Sec.  103.  Indian  Health  Service  extern  pro- 
grams. 
Sec.  104.  Indian  health  professions  scholar- 
ship program. 
Sec.  105.  Continuing  education  allowances. 
Sec.  106.  Native    Hawaiian    health    profes- 
sions scholarship  program. 
Sec.  107.  Community     health     representa- 
tives. 
TITLE  II— HEALTH  SERVICES 
Sec.  201.  Improvement    of    Indian    health 

status. 
Sec.  202.  Catastrophic  health  program. 
Sec.  203.  Health  promotion  and  disease  pre- 
vention. 
Sec.  204.  Reimbursement    of    certain    ex- 
penses. 
TITLE  III-HEALTH  FACILITIES 
Sec.  301.  Consultation;  closure  of  facilities; 

reports. 
Sec.  302.  Safe  water  and  sanitary  wa.-^  e  dis- 
posal facilities. 
Sec.  303.  Use  of  non-Service  funds  for  ren- 
ovation. 
Sec.  304.  Bethel.  Alaska,  hospital. 

TITLE  IV-ACCESS  TO  HEALTH 

SERVICES 

Sec.  401.  Grants  and  contracts  with  tribal 

organizations. 
Sec.  402.  Medicare  provisions. 
Sec.  403.  Medicaid  provisions. 
Sec.  404.  Demonstration  program. 

TITLE  V-URBAN  INDIAN  HEALTH 
SERVICES 
Sec.  501.  Revision  of  program.    - 
Sec.  502.  Urban  Indian  organization. 
TITLE  VI -ORGANIZATIONAL 
IMPROVEMENTS 
Sec.  601.  Management  information  system. 
TITLE  VII-MISCELLANEOUS 
PROVISIONS 
Sec.  701.  Leasing  and  other  contracts. 
Sec.  702.  Health  education. 
Sec.  703.  Arizona  as  a  contract  health  serv- 
ice delivery  area. 
Sec.  704.  Eligibility  of  California  Indians. 
Sec.  705.  California   as   a   contract   health 

service  delivery  area. 
Sec.  706.  Contract  health  facilities. 
Sec.  707.  National  Health  Service  Corps. 
Sec.  708.  Health  services  for  ineligible  per- 
sons. 
Sec.  709.  Infant    and    maternal    mortality; 
fetal  alcohol  syndrome. 


read  Sec.  710.  Contract  health  services  for  the 
Trenton  Service  Area. 

Sec.  711.  Indian  health  service  and  Veter- 
ans' Administration  health  fa- 
cilities and  services  sharing. 

Sec.  712.  Navajo  alcohol  rehabilitation  dem- 
onstration program. 

Sec.  713.  Reallocation  of  base  resources. 

Sec.  714.  Provision  of  services  in  Montana. 

Sec.  715.  Severability. 


TITLE  VIII-NATIVE  AMERICAN  DIABE- 
TES PREVENTION  AND  CONTROL 

Sec.  801.  Short  title. 

Sec.  802.  Findings  and  purpose. 

Sec.  803.  Definitions. 

Sec.  804.  Study  on  diabetes  among  native 

Americans. 
Sec.  805.  Diabetes  care  program. 
Sec.  806.  Data  collection  and  analysis. 
Sec.  807.  Research. 
Sec.  808.  Regulations. 
Sec.  809.  Authorization  of  appropriations. 

REFERENCES 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidereci  to  be  made  to  a  section  or  other  pro- 
vision of  the  Indian  Health  Care  Improve- 
ment Act  (25  U.S.C.  1601.  et  seq.). 

TITLE  I-INDIAN  HEALTH  MANPOWER 

health  professions  recruitment  program 

for  indians 
Sec.  101.  Subsection  (c)  of  section  102  (25 
U.S.C.  1612(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section- 
ed)  $550,000  for  fiscal  year  1987. 
"(2)  $600,000  for  fiscal  year  1988. 
"(3)  $650,000  for  fiscal  year  1989.  and 
"(4)  $700,000  for  fiscal  year  1990.". 

health  professions  preparatory 
scholarship  program 

Sec.  102.  (a)  Section  103  (25  U.S.C.  1613)  is 
amended  by  striking  out  subsection  (d)  and 
inserting  in  lieu  thereof  the  following: 

"(d)  The  Secretary  shall  not  deny  scholar- 
ship assistance  to  an  eligible  applicant 
under  this  section  solely  on  the  basis  of  the 
applicant's  scholastic  achievement  if  such 
applicant  has  been  admitted  to,  or  main- 
tained good  standing  at.  an  accredited  insti- 
tution. 

"(e)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 

"(l)  $3,000,000  for  fiscal  year  1987. 

"(2)  $3,700,000  for  fiscal  year  1988. 

"(3)  $4,400,000  for  fiscal  year  1989,  and 

"(4)  $5,100,000  for  fiscal  year  1990.". 

(b)  Subsection  (c)  of  section  103  is  amend- 
ed by  striking  out  "expenses"  and  inserting 
in  lieu  thereof  "expenses  of  a  grantee  while 
attending  school  full  time". 

INDIAN  health  SERVICE  EXTERN  PROGRAMS 

Sec  103.  Subsection  (d)  of  section  105  (25 
U.S.C.  1614)  is  amended  to  read  as  follows: 
"(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 
"(1)  $300,000  for  fiscal  year  1987, 
"(2)  $350,000  for  fiscal  year  1988, 
"(3)  $400,000  for  fiscal  year  1989,  and 
"(4)  $450,000  for  fiscal  year  1990. ". 
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INDIAN  HEALTH  PROFESSIONS  SCHOLARSHIP 
PROGRAM 

Sec.  104.  (a)  Section  104  is  amended  to 
read  as  follows: 

"INDIAN  HEALTH  PROFESSIONS  SCHOLARSHIPS 

"Sec.  104.  (a)  In  order  to  provide  health 
professionals  to  Indian  communities,  the 
Secretary,  acting  through  the  Service  and  in 
accordance  with  this  section,  shall  make 
scholarship  grants  to  Indians  who  are  en- 
rolled full  time  in  schools  of  medicine,  oste- 
opathy, podiatry,  psychology,  dentistry,  vet- 
erinary medicine,  nursing,  optometry,  public 
health,  and  allied  health  professions.  Such 
scholarships  shall  be  designated  Indian 
Health  Scholarships  and  shall  be  made  in 
accordance  with  section  338A  of  the  Public 
Health  Service  Act  (42  U.S.C.  2541),  except 
as  provided  in  subsection  (b)  of  this  section, 

■(b)(1)  The  Secretary,  acting  through  the 
Service,  shall  determine  who  shall  receive 
scholarships  under  subsection  (a)  and  shall 
determine  the  distribution  of  such  scholar- 
ships among  such  health  professions  on  the 
basis  of  the  relative  needs  of  Indians  for  ad- 
ditional service  in  such  health  professions. 

"(2)  An  individual  shall  be  eligible  for  a 
scholarship  under  subsection  (a)  in  any  year 
in  which  such  individual  is  enrolled  full 
time  in  a  health  profession  school  referred 
to  in  subsection  (a). 

"(3)  The  active  duty  service  obligation 
prescribed  under  section  338B  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  shall  be 
met  by  a  recipient  of  an  Indian  Health 
Scholarship  by  service— 

"(A)  in  the  Indian  Health  Service; 

"(B)  in  a  program  conducted  under  a  con- 
tract entered  into  under  the  Indian  Self-De- 
termination  and  Education  Assistance  Act; 

"(C)  in  a  prograim  assisted  under  title  V  of 
this  Act;  or 

"(D)  in  the  private  practice  of  the  applica- 
ble profession  if,  as  determined  by  the  Sec- 
retary, in  accordance  with  guidelines  pro- 
mulgated by  the  Secretary,  such  practice  is 
situated  in  a  physician  or  other  health  pro- 
fessional shortage  area  and  addresses  the 
health  care  needs  of  a  substantial  number 
of  Indians. 

"(c)  For  the  purpose  of  this  section,  the 
term  'Indian'  has  the  same  meaning  given 
that  term  by  subsection  (c)  of  section  4  of 
this  Act.  including  all  individuals  described 
in  clauses  (1)  through  (4)  of  that  subsection. 

"(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 

"(1)  $5,100,000  for  fiscal  year  1987. 

"(2)  $6,000,000  for  fiscal  year  1988. 

"(3)  $7,100,000  for  fiscal  year  1989,  and 

"(4)  $8,234,000  for  fiscal  year  1990.'. 

(b)  Section  338G  of  the  Public  Health 
Service  Act  (42  U.S.C.  254r)  is  repealed. 

CONTINUING  EDUCATION  ALLOWANCES 

Sec.  105.  Subsection  (b)  of  section  106  (25 
U.S,C.  1615  (b))  is  amended  to  read  as  fol- 
lows: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 
"( 1 )  $500,000  for  fiscal  year  1987, 
"(2)  $526,300  for  fiscal  year  1988, 
"(3)  $553,800  for  fiscal  year  1989,  and 
"(4)  $582,500  for  fiscal  year  1990.'. 

NATIVE  HAWAIIAN  HEALTH  PROFESSIONS 
SCHOLARSHIP  PROGRAM 

Sec.  106.  The  Public  Health  Service  Act 
(42  U.S.C.  201.  et  seqq.)  is  amended  by  in- 
serting after  section  338G  the  following  new 
section: 


•SEC.  338H.  NATIVE  HAWAIIAN  HEALTH  SCHOLAR- 
SHIPS. 

"(a)  Subject  to  the  availability  of  funds 
appropriated  under  the  authority  of  subsec- 
tion (d).  the  Secretary  shall  provide  scholar- 
ship assistance  to  students  who— 

"(1)  meet  the  requirements  of  section 
338A(b).  and 

"(2)  are  Native  Hawaiians. 

••(b)  The  scholarship  assistance  provided 
under  subsection  (a)  shall  be  provided  under 
the  same  terms  and  subject  to  the  same  con- 
ditions, regulations,  and  rules  that  apply  to 
scholarship  assistance  provided  under  sec- 
tion 338A. 

••(c)  For  purposes  of  this  section,  the  term 
'Native  Hawaiian'  means  any  individual  who 
is— 

"(Da  citizen  of  the  United  States,  and 

"(2)  a  descendant  of  the  aboriginal  people 
who,  prior  to  1778,  occupied  and  exercised 
sovereignty  in  the  area  that  now  constitutes 
the  State  of  Hawaii,  as  evidenced  by— 

■•(A)  genealogical  records, 

••(B)  Kupuna  (elders)  or  Kama'aina  (long- 
term  community  residents)  verification,  or 

"(C)  birth  records  of  the  State  of  Hawaii. 

•■(d)  There  are  authorized  to  be  appropri- 
ated $1,800,000  for  fiscal  year  1988.  and  for 
each  fiscal  year  thereafter,  for  the  purpose 
of  funding  the  scholarship  assistance  pro- 
vided under  subsection  (a).". 

COMMUNITY  HEALTH  REPRESENTATIVES 

Sec  107.  Title  I  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

■■COMMUNITY  HEALTH  REPRESENTATIVE 
PROGRAM 

"Sec  107.  (a)  Under  the  authority  of  the 
Act  of  November  2.  1921  (25  U.S.C.  13).  pop- 
ularly known  as  the  Snyder  Act.  the  Secre- 
tary shall  maintain  a  Community  Health 
Representative  Program  under  which  the 
Service— 

■■(1)  provides  for  the  training  of  Indians  as 
health  paraprofessionals.  and 

■■(2)  uses  such  paraprofessionals  in  the 
provision  of  health  care  to  Indian  communi- 
ties. 

"(b)  The  Secretary,  acting  through  the 
Community  Health  Representative  Program 
of  the  Service,  shall— 

"(1)  provide  a  high  standard  of  parapro- 
fessional  training  to  Community  Health 
Representatives  to  ensure  that  the  Commu- 
nity Health  Representatives  provide  quality 
health  care  to  the  Indian  communities 
served  by  such  Program, 

"(2)  in  order  to  provide  such  training,  de- 
velop a  curriculum  that— 

"(A)  combines  education  in  the  theory  of 
health  care  with  supervised  practical  experi- 
ence in  the  provision  of  health  care, 

■■(B)  provides  Instruction  and  practical  ex- 
perience in  health  promotion  and  disease 
prevention  activities,  particularly— 

"(i)  nutrition, 

"(ii)  physical  fitness, 

"(iii)  weight  control, 

■■(iv)  cessation  of  tobacco  smoking, 

"(v)  stress  management. 

"(vi)  control  of  alcohol  and  drug  abuse  (in- 
cluding prevention  of  fetal  alcohol  syn- 
drome). 

"(vii)  control  of  high  blood  pressure, 

"(viii)  prevention  of  lifestyle-related  acci- 
dents, 

■'(ix)  prevention  and  management  of  hear- 
ing and  vision  problems,  and 

■■(x)  prevention  of  diabetes,  and 

■'(C)  provides  instruction  in  the  latest  and 
most  effective  social,  educational,  and  be- 
havioral approaches  to  the  establishment 
and  maintenance  of  good  health  habits. 


"(3)  develop  a  system  which  identifies  the 
needs  of  Community  Health  Representa- 
tives for  continuing  education  in  health 
care,  health  promotion,  and  disease  preven- 
tion and  develop  programs  that  meet  the 
needs  for  such  continuing  education, 

■■(4)  develop  and  maintain  a  system  that 
provides  close  supervision  of  Community 
Health  Representatives, 

"(5)  develop  a  system  under  which  the 
work  of  Community  Health  Representatives 
is  reviewed  and  evaluated,  and 

"(6)  ensure  that  the  provision  of  health 
care,  health  promotion,  and  disease  preven- 
tion activities  are  consistent  with  the  tradi- 
tional health  care  practices  and  cultural 
values  of  the  Indian  tribes  served  by  such 
Program.". 

TITLE  II-HEALTH  SERVICES 

IMPROVEMENT  OF  INDIAN  HEALTH  STATUS 

Sec  201.  (a)  Section  201  (25  U.S.C.  1621)  is 
amended  to  read  as  follows: 

"IMPROVEMENT  OF  INDIAN  HEALTH  STATUS 

■'Sec  201.  (a)  The  Secretary  is  authorized 
to  expend  funds  which  are  appropriated 
pursuant  to  subsection  (j),  through  the 
Service,  for  the  purposes  of— 

■■(1)  raising  the  health  status  of  Indians  to 
zero  health  resources  deficiency. 

■■(2)  eliminating  backlogs  in  the  provision 
of  health  care  serv  ices  to  Indians. 

■■(3)  meeting  the  health  needs  of  Indians 
in  an  efficient  and  equitable  manner,  and 

■■(4)  augmenting  the  ability  of  the  Service 
to  meet  the  following  health  service  respon- 
sibilities: 

■■(A)  clinical  care  (direct  and  indirect)  in- 
cluding clinical  eye  and  vision  care; 

■■(B)  preventive  health; 

'■(C)  dental  care  (direct  and  indirect); 

■■(D)  mental  health,  including  community 
mental  health  services,  inpatient  mental 
health  services,  dormitory  mental  health 
services,  therapeutic  and  residential  treat- 
ment centers,  and  training  of  traditional 
Indian  practitioners; 

"(E)  emergency  medical  services; 

■■(F)  treatment  and  control  of,  and  reha- 
bilitative care  related  to.  alcoholism  and 
drug  abuse  (including  fetal  alcohol  syn- 
drome) among  Indians; 

■'(G)  home  health  care; 

"(H)  community  health  representatives; 
and 

"(I)  maintenance  and  repair, 

"(b)(1)  Any  funds  appropriated  pursuant 
to  subsection  (j)  shall  not  be  used  to  offset 
or  limit  any  appropriations  made  to  the 
Service  under  the  Act  of  November  2,  1921 
(25  U.S.C.  13).  popularly  known  as  the 
Snyder  Act.  or  any  other  provision  of  law. 

"(2)  Funds  which  are  appropriated  pursu- 
ant to  subsection  (j)  may  be  allocated  to,  or 
used  for  the  benefit  of,  any  Indian  tribe 
which  has  a  health  resources  deficiency 
level  at  level  I  or  II  only  if  a  sufficient 
amount  of  funds  have  been  appropriated 
pursuant  to  subsection  (j)  to  raise  all  Indian 
tribes  to  health  resources  deficiency  level  II. 

"(3)(A)  Funds  appropriated  pursuant  to 
subsection  (j)  may  be  allocated  on  a  service 
unit  basis  but  such  allocation  shall  be  made 
in  a  manner  which  ensures  that  the  require- 
ment of  paragraph  (2)  is  met.  The  funds  al- 
located to  each  service  unit  under  this  sub- 
paragraph shall  be  used  by  the  service  unit 
(in  accordance  with  paragraph  (2))  to  raise 
the  deficiency  level  of  each  tribe  served  by 
such  service  unit. 

"(B)  The  apportionment  of  funds  allocat- 
ed to  a  service  unit  under  subparagraph  (A) 
among  the  health  service  responsibilities  de- 
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scribed in  subsection*  (a)(4)  shall  be  deter- 
mined by  the  Service  in  consultation  with 
the  affected  Indian  tribes. 

"(c)  For  purposes  of  this  section- 
ed) The  health  resources  deficiency  levels 
of  an  Indian  tribe  are  as  follows: 

•'(A)  level  I— 0  to  20  percent  health  re- 
sources deficiency; 

"(B)  level  11—21  to  40  percent  health  re- 
sources deficiency; 

"(C)  level  III— 41  to  60  percent  health  re- 
sources deficiency; 

"(D)  level  IV— 61  to  80  percent  health  re- 
sources deficiency;  and 

"(E)  level  V— 81  to  100  percent  health  re- 
sources deficiency. 

"(2)  The  term  health  resources  deficien- 
cy' means  a  percentage  determined  by  divid- 
ing— 

"(A)  the  excess,  if  any,  of— 

'"(i)  the  value  of  the  health  resources  that 
the  Indian  tribe  needs,  over     ■ 

••(ii)  the  value  of  the  health  resources 
available  to  the  Indian  tribe,  by 

"(B)  the  value  of  the  health  resources 
that  the  Indian  tribe  needs. 

'"(3)  The  health  resources  available  to  an 
Indian  tribe  include  health  resources  pro- 
vided by  '.he  Service  as  well  as  health  re- 
sources used  by  the  Indian  tribe,  including 
services  and  financing  systems  provided  by 
any  Federal  programs,  private  insurance, 
and  programs  of  State  or  local  governments. 

"•(4)  Under  regulations,  the  Secretary 
shall  establish  procedures  which  allow  any 
Indian  tribe  to  petition  the  Secretary  for  a 
review  of  any  determination  of  the  health 
resources  deficiency  level  of  such  tribe. 

•"(d)(1)  Programs  administered  by  any 
Indian  tribe  or  tribal  organization  under  the 
authority  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  shall  be  eligi- 
ble for  funds  appropriated  pursuant  to  sub- 
section (j)  on  an  equal  basis  with  programs 
that  are  administered  directly  by  the  Serv- 
ice. 

"(2)  If  any  funds  allocated  to  a  tribe  or 
service  unit  under  the  authority  of  this  sec- 
tion are  used  for  a  contract  entered  into 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act,  a  reasonable  por- 
tion of  such  funds  may  be  used  for  health 
planning,  training,  technical  assistance,  and 
other  administrative  support  functions. 

"(e)  The  Secretary,  acting  through  the 
Service,  shall  expend  directly  or  by  contract 
not  less  than  1  percent  of  the  funds  appro- 
priated pursuant  to  subsection  (j)  for  re- 
search in  the  areas  of  health  service  respon- 
sibilities set  out  in  subparagraphs  (A) 
.  through  (H)  of  subsection  (aK4).  Indian 
tribes  and  tribal  organizations  contracting 
with  the  Service  under  the  authority  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  shall  be  given  an  equal  op- 
portunity to  compete  for,  and  receive,  such 
research  funds. 

"(f)  By  no  later  than  the  date  that  is  60 
days  after  the  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1986, 
the  Secretary  shall  submit  to  the  Congress 
the  current  health  services  priority  system 
report  of  the  Service  for  each  Indian  tribe 
or  service  unit,  including  newly  recognized 
or  acknowledged  tribes.  Such  report  shall 
set  out— 

"(1)  the  methodology  then  In  use  by  the 
Service  for  determining  tribal  health  re- 
sources deficiencies,  as  well  as  the  most 
recent  application  of  that  methodology; 

"(2)  the  level  of  health  resources  deficien- 
cy for  each  Indian  tribe  served  by  the  Serv- 
ice; 

"(3)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  served  by  the  Service 


below  health  resources  deficiency  level  II  to 
health  resources  deficiency  level  II; 

'"(4)  the  amount  of  funds  necessary  to 
raise  all  tribes  served  by  the  Service  below 
health  resources  deficiency  level  I  to  health 
resources  deficiency  level  I; 

"(5)  the  amount  of  funds  necessary  to 
raise  all  tribes  served  by  the  Service  to  zero 
health  resources  deficiency;  and 

"(6)  an  estimate  of— 

'"(A)  the  amount  of  health  service  funds 
appropriated  under  the  authority  of  this 
Act,  or  any  other  Act,  including  the  amount 
of  any  funcls  transferred  to  the  Service,  for 
the  preceding  fiscal  year  which  is  allocated 
to  each  service  unit.  Indian  tribe,  or  compa- 
rable entity; 

•"(B)  the  number  of  Indians  eligible  for 
health  services  in  each  ser\'ice  unit  or 
Indian  tribe;  and 

••(C)  the  number  of  Indians  using  the 
Service  resources  made  available  to  each 
service  unit  or  Indian  tribe. 

••(gKl)  The  Secretary,  acting  through  the 
Service  and  in  conjunction  with  each  Indian 
tribe,  shall  annually  update  the  tribal  spe- 
cific health  plans  which  were  developed  as 
part  of  the  plan  required  under  section  703. 
The  updating  of  such  plans  shall  be  carried 
out  in  accordance  with  the  methodology 
submitted  to  the  Congress  under  subsection 
(f),  as  modified  through  consultation  with 
the  Indian  tribe  to  which  such  plan  relates. 

••(2)  The  Secretary  shall  submit  to  Con- 
gress an  annual  report  on  the  health  serv- 
ices priority  system  of  the  Service  by  no 
later  than  60  days  after  the  date  the  I»resi- 
dent  submits  to  the  Congress  the  budget  re- 
quired under  section  1105  of  title  31,  United 
States  Code,  for  any  fiscal  year  beginning 
after  September  30,  1988.  Such  report  shall 
be  based  on  the  updated  tribal  specific 
health  plans  described  in  paragraph  ( 1 )  and 
shall  include  information  on  any  change  in 
the  methodology  used  by  the  Service  since 
the  submission  of  the  report  required  under 
subsection  (f)  or  since  the  previous  submis- 
sion of  the  report  required  under  this  sec- 
tion. 

••(h)(1)  The  President  shall  includ.  with 
the  budget  submitted  under  section  1105  of 
title  31.  United  States  Code,  for  each  fiscal 
year  a  separate  statement  which— 

••(A)  specifies  the  amount  of  funds  re- 
quested to  carry  out  the  provisions  of  this 
section  for  such  fiscal  year,  and 

••(B)  specifies  the  total  amount  obligated 
or  expended  in  the  most  recently  completed 
fiscal  year  to  carry  out  subsection  (g)  and  to 
carry  out  each  of  the  subparagraphs  of  sub- 
section (a)(4). 

••(2)  Funds  appropriated  under  authority 
of  this  section  for  any  fiscal  year  shall  be  in- 
cluded in  the  base  budget  of  the  Service  for 
the  purpose  of  determining  appropriations 
under  this  section  in  subsequent  fiscal 
years. 

"(i)  Nothing  in  this  section  is  intended  to 
diminish  the  primary  responsibility  of  the 
Service  to  eliminate  existing  backlogs  in 
unmet  health  care  needs,  nor  are  the  provi- 
sions of  this  section  intended  to  discourage 
the  Service  from  undertaking  additional  ef- 
forts to  achieve  parity  among  Indian  tribes. 

"•(j)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section- 
ed) $18,000,000  for  fiscal  year  1988. 

••(2)  $19,000,000  for  fiscal  year  1989.  and 

••(3)  $19,000,000  for  fiscal  year  1990. 
Any  funds  appropriated  under  the  author- 
ity of  this  subsection  shall  be  designated  as 
the      Indian     Health     Care     Improvement 
Fund'.". 


(b)  Section  4  (25  VJS.C.  1603)  is  amended 
by  striking  out  subsections  (i),  (j),  and  (k), 
and  by  inserting  in  lieu  thereof  the  follow- 
ing new  subsections: 

••(i)  •Area  office'  means  an  administrative 
entity  including  a  program  office,  within 
the  Indian  Health  Service  through  which 
services  and  funds  are  provided  to  the  serv- 
ice units  within  a  defined  geographic  area. 

"•(j)  'Service  unit'  means— 

••(1)  an  administrative  entity  within  the 
Indian  Health  Service,  or 

••(2)  a  tribe  or  tribal  organization  operat- 
ing health  care  programs  or  facilities  with 
funds  from  the  Service  under  the  Indian' 
Self-Determination  and  Education  Assist- 
ance Act, 

through  which  services  are  provided,  direct- 
ly or  by  contract,  to  the  eligible  Indian  pop- 
ulation within  a  defined  geographic  area.". 

CATASTROPHIC  HEALTH  PROGRAM 

Sec  202.  Title  II  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

""CATASTROPHIC  HEALTH  EMERGENCY  FUND 

"Sec  202.  (a)(1)  There  is  hereby  estab- 
lished an  Indian  Catastrophic  Health  Emer- 
gency Fund  (hereafter  in  this  section  re- 
ferred to  as  the  "Fund")  consisting  of— 

"(A)  the  amounts  deposited  under  subsec- 
tion (d),  and 

"•(B)  the  amounts  appropriated  under  sub- 
section (e). 

••(2)  The  Fund  shall  be  administered  by 
the  Secretary,  acting  through  the  central 
office  of  the  Service,  solely  for  the  purpose 
of  meeting  the  extraordinary  medical  costs 
associated  with  the  treatment  of  victims  of 
disasters  or  catastrophic  illnesses  who  are 
within  the  responsibility  of  the  Service. 

(3)  The  Fund  shall  not  be  allocated,  ap- 
portioned, or  delegated  on  a  service  unit, 
irea  office,  or  any  other  basis. 

••(4)  No  part  of  the  Fund  or  its  administra- 
tion shall  be  subject  to  contract  or  grant 
under  any  law.  including  the  Indian  Self-De- 
termination and  Education  Assistance  Act. 

••(b)  The  Secretary  shall,  through  the  pro- 
mulgation of  regulations  consistent  with  the 
provisions  of  this  section- 
ed) establish  a  definition  of  disasters  and 
catastrophic  illnesses  for  which  the  cost  of 
treatment  provided  under  contract  would 
qualify  for  payment  from  the  Fund; 

••(2)  provide  that  a  service  unit  shall  not 
be  eligible  for  reimbursement  for  the  cost  of 
treatment  from  the  Fund  until  its  cost  of 
treating  any  victim  of  such  catastrophic  ill- 
ness or  disaster  has  reached  a  certain 
threshold  cost  which  the  Secretary  shall  es- 
tablish at  not  less  than  $10,000  or  not  more 
than  $20,000; 

••(3)  establish  a  procedure  for  the  reim- 
bursement of  the  portion  of  the  costs  in- 
curred by— 

••(A)  service  units  or  facilities  of  the  Serv- 
ice, or 

"(B)  whenever  otherwise  authorized  by 
the  Service.  non-Service  facilities  or  provid- 
ers. ■ 

in  rendering  treatment  that  exceeds  such 
threshold  cost; 

••(4)  establish  a  procedure  for  payment 
from  the  Fund  in  cases  in  which  the  exigen- 
cies of  the  medical  circumstances  warrant 
treatment  prior  to  the  authorization  of  such 
treatment  by  the  Ser\ice:  and 

"(5)  establish  a  procedure  that  will  ensure 
that  no  payment  shall  be  made  from  the 
Fund  to  any  provider  of  treatment  to  the 
extent  that  such  provider  is  eligible  to  re- 
ceive payment  for  the  treatment  from  any 
other  Federal.  State,  local,  or  private  source 


29432 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1986 


of  reimbursement  for  which  the  patient  is 
eligible. 

'•(c)  Funds  appropriated  under  subsection 
(e)  shall  not  be  used  to  offset  or  limit  appro- 
priations made  to  the  Service  under  author- 
ity of  the  Act  of  November  2.  1921  (25 
U.S.C.  13).  popularly  luiown  as  the  Snyder 
Act.  or  any  other  law. 

"(d)  There  shall  be  deposited  into  the 
Fund— 

■■(1)  all  reimbursements  to  which  the 
Service  is  entitled  from  any  Federal.  State, 
local,  or  private  source  (including  third 
party  insurance)  by  reason  of  treatment 
rendered  to  any  victim  of  a  disaster  or  cata- 
strophic illness  who  i.s  within  the  responsi- 
bility of  the  Service,  and 

"(2)  all  funds  recovered  under  the  author- 
ity of  Public  Law  87-693  (42  U.S.C.  2651.  et 
seq.).  popularly  known  as  the  Medical  Care 
Recovery  Act.  by  reason  of  such  treatment. 

•■(e)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 

(1)  $10,000,000  for  fiscal  year  1987.  and 

•  (2)  for  each  of  the  fiscal  years  1988,  1989. 
and  1990.  such  sums  may  be  necessary  to  re- 
store the  Fund  to  a  level  of  $10,000,000  for 
such  fiscal  year. 

Funds  appropriated  under  the  authority  of 
this  subsection  shall  remain  available  until 
expended.". 

HEALTH  PROMOTION  AND  DISEASE  PREVENTION 

Sec  203.  (a)  The  Congress  finds  that— 

(1)  health  promotion  and  disease  preven- 
tion activities  will— 

(A)  improve  the  health  and  well  being  of 
Indians,  and 

(B)  reduce  the  expenses  for  medical  care 
of  Indians. 

(2)  health  promotion  and  disease  preven- 
tion activities  should  be  undertaken  by  the 
coordinated  efforts  of  Federal,  State,  local, 
and  tribal  governments,  and 

(3)  in  addition  to  the  provision  of  primary 
health  care,  the  Indian  Health  Service 
should  provide  health  promotion  and  dis- 
ease prevention  services  to  Indians. 

(b)  Section  4  (25  U.S.C.  1603),  as  amended 
by  section  201(b)  of  this  Act.  is  further 
amended  by  adding  at  the  end  thereof  the 

,  following  new  subsections: 

•■(k)  'Health  promotion'  includes— 
•■(1)  cessation  of  tobacco  smoking, 
"(2)  reduction  in  the  misuse  of  alcohol 
and  drugs. 
"(3)  improvement  of  nutrition, 
"(4)  improvement  in  physical  fitness. 
"(5)  family  planning,  and 
"(6)  control  of  stress. 
••(1)  'Disease  prevention'  includes— 
"(1)  immunizations, 
"(2)  control  of  high  blood  pressure. 
"(3)  control  of  sexually  transmittable  dis- 
eases, 
"(4)  prevention  and  control  of  diabetes, 
"(5)  pregnancy  and  infant  care  (including 
prevention  of  fetal  alcohol  syndrome). 
"(6)  control  of  toxic  agents. 
"(7)  occupationai  safety  and  health, 
••(8)  accident  prevention, 
•■(9)  fluoridation  of  water,  and 
"(10)  control  of  infectious  agents.". 

(c)  Title  II  (25  U.S.C.  1621.  et  seq.),  as 
amended  by  section  202  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

'•health  PROMOTION  AND  DISEASE  PREVENTION 
SERVICES 

'Sec.  203.  (a)  The  Secretary,  acting 
through  the  Service,  shall  provide  health 
promotion  and  disease  prevention  services 
to  Indians. 
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"(b)  The  Secretary  shall  include  in  each 
report  which  is  required  under  section 
201(g)  an  evaluation  of— 

"(1)  the  health  promotion  and  disea.se  pre- 
vention needs  of  Indians  identified  in  tribal 
specific  health  plans. 

"(2)  the  health  promotion  and  disease  pre- 
vention activities  which  would  best  meet 
such  needs. 

■■(3)  the  internal  capacity  of  the  Service  to 
meet  such  needs,  and 

"(4)  the  resources  which  would  be  re- 
quired to  enable  the  Service  to  undertake 
the  health  promotion  and  disease  preven- 
tion activities  necessary  to  meet  such  needs. 

"(c)  Under  regulations,  the  Secretary  shall 
require  that  each  Indian  tribe  include 
within  any  tribal  specific  health  plan  that 
such  tribe  is  required  to  submit  to  the  Sec- 
retary a  comprehensive  plan  developed  by 
such  tribe  for  health  promotion  and  disease 
prevention  among  members  of  such  tribe. 

"(d)  By  no  later  than  the  date  that  is  1 
year  after  the  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1986, 
the  Secretary,  acting  through  the  Service, 
shall- 

"(1)  develop  from  tribal  specific  health 
plans  a  comprehensive  plan  for  the  provi- 
sion by  the  Service  of  health  promotion  and 
disease  prevention  services  to  Indians,  and 

"(2)  establish  a  schedule  for  the  provision 
of  health  promotion  and  disease  prevention 
services  by  the  Service. 

"(e)(1)  The  Secretary  shall  establish  at 
least  1  demonstration  project  (but  no  more 
than  4  demonstration  projects)  to  determine 
the  most  effective  and  cost-efficient  means 
of- 

"(A)  providing  health  promotion  and  dis- 
ease prevention  services. 

(B)  encouraging  Indians  to  adopt  good 
health  habits. 

"(C)  reducing  health  risks  to  Indians,  par- 
ticularly the  risks  of  heart  disease,  cancer, 
stroke,  diabetes,  anxiety,  depression,  and 
lifestyle-related  accidents. 

"(D)  reducing  medical  expenses  of  Indians 
through  health  promotion  and  disease  pre- 
vention activities. 

"(E)  establishing  a  program— 

"(i)  which  trains  Indians  in  the  provision 
of  health  promotion  and  disease  prevention 
services  to  members  of  their  tribe,  and 

"(ii)  under  which  such  Indians  are  avail- 
able on  a  contract  basis  to  provide  such 
services  to  other  tribes,  and 

"(F)  providing  training  and  continuing 
education  to  employees  of  the  Service,  and 
to  paraprofessionals  participating  in  the 
Community  Health  Representative  Pro- 
gram, in  the  delivery  of  health  promotion 
and  disease  prevention  services. 

"(2)  The  demonstration  project  described 
in  paragraph  ( 1 )  shall  include  an  analysis  of 
the  cost  effectiveness  of  organizational 
structures  and  of  social  and  educational  pro- 
grams that  may  be  useful  in  achieving  the 
objectives  described  in  paragraph  ( 1 ). 

"(3)(A)  The  demonstration  project  de- 
scribed in  paragraph  ( 1 )  shall  be  conducted 
in  association  with  at  least  one— 

"(i)  health  profession  school, 

"(ii)  allied  health  profession  or  nurse 
training  institution,  or 

"(iii)  public  or  private  entity  that  provides 
health  care. 

"(B)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to,  any 
school  of  medicine  or  school  of  osteopathy 
for  the  purpose  of  carrying  out  the  demon- 
stration project  described  in  paragraph  (1). 

"(C)  For  purposes  of  this  paragraph,  the 
term  'school  of  medicine'  and  'school  of  os- 


teopathy' have  the  respective  meaning  given 
to  such  terms  by  section  701(4)  of  the  Public 
Health  Service  Act  (42  U.S.C.  292a(4)). 

"(4)  The  Secretary  shall  submit  to  Con- 
gress a  final  report  on  the  demonstration 
project  described  in  paragraph  ( 1 )  within  60 
days  after  the  termination  of  such  project. 

"(5)  The  demonstration  project  described 
in  paragraph  ( 1 )  shall  be  established  by  no 
later  than  the  date  that  is  12  months  after 
the  date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1986  and  shall  termi- 
nate on  the  date  that  is  30  months  after  the 
date  of  enactment  of  such  Amendments. 

"(6)  There  are  authorized  to  be  appropri- 
ated $500,000  for  the  purpose  of  carrying 
out  the  provisions  of  this  subsection,  such 
sum  to  remain  available  without  fiscal  year 
limitation. 

••(f)(1)(A)  The  Secretary  shall,  acting 
through  the  Public  Health  Service,  estab- 
lish in  the  State  of  Hawaii,  as  a  demonstra- 
tion project,  a  Native  Hawaiian  Program  for 
Health  Promotion  and  Disease  Prevention 
for  the  purpose  of  exploring  ways  to  meet 
the  unique  health  care  needs  of  Native  Ha- 
waiians. 

"(B)  The  demonstration  program  that  is 
to  be  established  under  subparagraph  (A) 
shall- 

"(i)  provide  necessary  preventive-oriented 
health  services,  including  health  education 
and  mental  health  care, 

"(ii)  develop  innovative  training  and  re- 
search projects, 

'"(iii)  establish  cooperative  relationships 
with  the  leadership  of  the  Native  Hawaiian 
community, 

"(iv)  ensure  that  a  continuous  effort  Is 
made  to  establish  programs  which  can  be  of 
direct  benefit  to  other  Native  American 
people,  and 

"(V)  assure  a  comprehensive  effort  to 
reduce  the  incidence  of  diabetes  among 
Native  Hawaiians. 

"'(C)  The  Secretary  is  authorized  to  enter 
into  contracts  with  Native  Hawaiian  organi- 
zations for  the  purpose  of  assisting  the  Sec- 
retary in  meeting  the  objectives  of  the  dem- 
onstration program  that  is  to  be  established 
under  subparagraph  (A). 

"(2)(A)  In  fulfillment  of  the  objective  set 
forth  in  paragraph  (l)(B)(v),  the  Secretary 
shall  enter  into  a  contract  with  a  Native  Ha- 
waiian organization  to  conduct  a  study  to 
determine— 

"(i)  the  incidence  of  diabetes  among 
Native  Hawaiians: 

"(ii)  activities  which  should  be  undertak- 
en— 

"(I)  to  reduce  the  incidence  of  diabetes 
among  Native  Hawaiians, 

"(II)  to  provide  Native  Hawaiians  with 
guidance  in  the  prevention,  treatment,  and 
control  of  diabetes. 

"(Ill)  to  provide  early  diagnosis  of  diabe- 
tes among  Native  Hawaiians,  and 

"(IV)  to  ensure  that  proper  continuing 
health  care  is  provided  to  Native  Hawaiians 
who  are  diagnosed  as  diabetic. 

"(B)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  purposes  of  preparing  an  inventory  ' 
of  all  health  care  programs  (public  and  pri- 
vate) within  the  State  of  Hawaii  that  are 
available  for  the  treatment,  prevention,  or 
control  of  diabetes  among  Native  Hawaiians. 

■•(C)  By  no  later  than  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act,  the  Native  Hawaiian  organization  with 
whom  the  Secretary  has  entered  into  a  con- 
tract, shall  prepare  and  transmit  to  the  Sec- 
retary a  report  describing  the  determina- 
tions made  under  subparagraph  (A),  con- 
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taining  the  inventory  prepared  under  sub- 
paragraph (B).  and  describing  the  research 
activities  conducted  under  this  subsection. 
The  Secretary  shall  submit  the  report  to 
the  Congress  and  the  President. 

"(3)(A)  By  no  later  than  the  date  that  is  3 
years  after  the  date  of  enactment  of  this . 
Act,  the  Secretary  shall  enter  Into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  purpose  of  implementing  a  program 
designed— 

"(i)  to  establish  a  diabetes  control  pro- 
gram; 

"(ii)  to  screen  those  Native  Hawaiian  indi- 
viduals that  have  been  identified  as  having 
a  high  risk  of  becoming  diabetic; 

"(iii)  to  effectively  treat— 

"(1)  newly  diagnosed  diabetics  in  order  to 
reduce  further  complications  from  diabetes, 

"(H)  individuals  who  have  a  high  risk  of 
becoming  diabetic  in  order  to  reduce  the  in- 
cidence of  diabetes,  and 

"(ni)  short-term  and  long-term  complica- 
tions of  diabetes; 

"(iv)  to  conduct  for  Federal.  State,  and 
other  Native  Hawaiian  health  care  providers 
(including  Native  Hawaiian  community 
health  outreach  workers),  training  pro- 
grams concerning  current  methods  of  pre- 
vention, diagnosis,  and  treatment  of  diabe- 
tes and  related  complications  among  Native 
Hawaiians; 

"(V)  to  determine  the  appropriate  delivery 
to  Native  Hawaiians  of  health  care  services 
relating  to  diabetes: 

"(vi)  to  develop  and  present  health  educa- 
tion information  to  Native  Hawaiian  com- 
munities and  schools  concerning  the  preven- 
tion, treatment,  and  control  of  diabetes;  and 

"(vii)  to  ensure  that  proper  continuing 
health  care  is  provided  to  Native  Hawaiians 
who  are  diagnosed  as  being  diabetic. 

"(B)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  purpose  of — 

■•(i)  promoting  coordination  and  coopera- 
tion between  all  health  care  providers  in  the 
delivery  of  diabetes  related  services  to 
Native  Hawaiians;  and 

"(ii)  encouraging  and  funding  joint 
projects  between  Federal  programs.  State 
health  care  facilities,  community  health 
centers,  and  Native  Hawaiian  communities 
for  the  prevention  and  treatment  of  diabe- 
tes. 

"(CKi)  The  Secretary  shall  enter  into  a 
contract  with  a  Native  Hawaiian  organiza- 
tion for  the  purpose  of  establishing  a  model 
diabetes  program  to  serve  Native  Hawaiians 
in  the  State  of  Hawaii. 

"(ii)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  purpose  of  developing  and  imple- 
menting an  outreach  program  to  ensure 
that  the  achievements  and  benefits  derived 
from  the  activities  of  the  model  diabetes 
program  established  under  clause  (i)  are  ap- 
plied in  Native  Hawaiian  communities  to 
assure  the  diagnosis,  prevention,  and  treat- 
ment of  diabetes  among  Native  Hawaiians. 

•'(D)  The  Secretary  shall  submit  to  the 
Congress  an  annual  report  outlining  the  ac- 
tivities, achievements,  needs,  and  goals  of 
the  Native  Hawaiian  diabetes  care. program 
established  under  this  paragraph. 

"(4)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization, 
for  the  purpose  of  developing  a  standard- 
ized system  to  collect,  analyze,  and  report 
data  regarding  diabetes  and  related  compli- 
cations among  Native  Hawaiians.  Such 
system  shall  be  designed  to  facilitate  dis- 
semination of  the  best  available  information 
on  diabetes  to  Native  Hawaiian  communities 
and  health  care  professionals. 


"(5)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  puriKJse  of— 

"(A)  conducting  research  concerning  the 
causes,  diagnosis,  treatment,  and  prevention 
of  diabetes  and  related  complications  among 
Native  Hawaiians,  and 

"(B)  coordinating  such  research  with  all 
other  relevant  agencies  and  units  of  the  gov- 
ernment of  the  State  of  Hawaii  and  the  De- 
partment of  Health  and  Human  Services 
which  conduct  research  relating  to  diabetes 
and  related  complications. 

"(6)  The  Secretary  shall  submit  to  the 
Congress  an  annual  report  on  the  status  and 
accomplishments  of  the  projects  established 
under  this  subsection  during  each  of  the 
fiscal  years  1988,  1989,  and  1990. 

"(7)(A)  The  Secretary  shall  include  in  any 
contract  which  the  Secretary  enters  into 
with  any  Native  Hawaiian  organization 
under  this  subsection  such  conditions  as  the 
Secretary  considers  necessary  to  ensure  that 
the  objectives  of  such  contract  are  achieved. 

•(B)  The  Secretary  shall  develop  proce- 
dures to  evaluate  compliance  with,  and  per- 
formance of,  contracts  entered  into  by 
Native  Hawaiian  organizations  under  this 
subsection. 

'•(C)  The  Secretary  shall  conduct  an 
aiuiual  onsite  evaluation  of  each  Native  Ha- 
waiian organization  which  has  entered  into 
a  contract  under  this  subsection  for  pur- 
poses of  determining  the  compliance  of  such 
organization  with,  and  evaluating  the  per- 
formance of  such  organization  under,  such 
contract. 

"(D)  If,  as  a  result  of  the  evaluations  con- 
ducted under  subparagraph  (C),  the  Secre- 
tary determines  that  a  Native  Hawaiian  or- 
ganization has  not  complied  with  or  satis- 
factorily performed  a  contract  entered  into 
under  this  subsection,  the  Secretary  shall, 
prior  to  renewing  such  contract,  attempt  to 
resolve  the  areas  of  noncompliance  or  un- 
satisfactory performance  and  modify  such 
contract  to  prevent  future  occurrences  of 
such  noncompliance  or  unsatisfactory  per- 
formance. If  the  Secretary  determine';  that 
such  noncompliance  or  unsatisfactory  per- 
formance cannot  be  resolved  and  prevented 
in  the  future,  the  Secretary  shall  not  renew 
such  contract  with  such  organization  and  is 
authorized  to  enter  into  a  contract  under 
this  subsection  with  another  Native  Hawai- 
ian organization  that  serves  the  same  popu- 
lation of  Native  Hawaiians  which  is  served 
by  the  Native  Hawaiian  organization  whose 
contract  is  not  renewed  by  reason  of  this 
subparagraph. 

"(E)  In  determining  whether  to  renew  a 
contract  entered  into  with  a  Native  Hawai- 
ian organization  under  this  subsection,  the 
Secretary  shall— 

"(i)  review  the  records  of  the  Native  Ha- 
waiian organization,  and 

"(ii)  shall  consider  the  results  of  the 
onsite  evaluations  conducted  under  subpara- 
graph (C). 

"(F)  All  contracts  entered  into  by  the  Sec- 
retary under  this  subsection  shall  be  in  ac- 
cordance with  all  Federal  contracting  laws 
and  regulations  except  that,  in  the  discre- 
tion of  the  Secretary,  such  contracts  may  be 
negotiated  without  advertising  and  need  not 
conform  to  the  provision  of  the  Act  of 
August  24,  1935  (40  U.S.C.  270a,  et  seq.). 

"(G)  Payments  made  under  any  contract 
entered  into  under  this  subsection  may  be 
made  in  advance,  by  means  of  reimburse- 
ment, or  in  installments  and  shall  be  made 
on  such  conditions  as  the  Secretary  deems 
necessary  to  carry  out  the  purposes  of  this 
subsection. 


""(H)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may,  at  the  request  or 
consent  of  a  Native  Hawaiian  organization, 
revise  or  amend  any  contract  entered  into 
by  the  Secretary  with  such  organization 
under  this  sut>section  as  necessary  to  carry 
out  the  purposes  of  this  sut>section,  except 
that  whenever  such  organization  requests 
retrocession  of  any  contract  entered  into 
under  this  subsection,  such  retrocession 
shall  t>ecome  effective  upon  a  date  specified 
by  the  Secretary  that  is  not  more  than  120 
days  after  the  date  of  the  request  by  such 
organization  or  at  such  later  date  as  may  be 
mutually  agreed  to  by  the  Secretary  and 
such  organization. 

""(IKi)  For  each  fiscal  year  during  which  a 
Native  Hawaiian  organization  receives  or  ex- 
pends funds  pursuant  to  a  contract  entered 
into  under  this  subsection,  such  organiza- 
tion shall  submit  to  the  Secretary  a  quarter- 
ly report  on— 

"(I)  activities  conducted  by  the  organiza- 
tion under  the  contract, 

""(II)  the  amounts  and  purposes  for  which 
Federal  funds  were  expended,  and 

""(III)  such  other  information  as  the  Sec- 
retary may  request. 

""(ii)  The  reports  and  records  of  any 
Native  Hawaiian  organization  which  con- 
cern any  contract  entered  into  under  this 
subsection  shall  be  subject  to  audit  by  the 
Secretary  and  the  Comptroller  General  of 
the  United  States. 

"(J)  The  Secretary  shall  allow  as  a  cost  of 
any  Contract  entered  into  under  this  sut>sec- 
tion  the  cost  of  an  annual  private  audit  con- 
ducted by  a  certified  public  accountant. 

"(K)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  subsection 
shall  be  to  the  extent,  and  in  amounts,  pro- 
vided for  in  appropriation  Acts. 

""(8)  For  purposes  of  this  subsection— 

"(A)  The  term  Native  Hawaiian'  means 
any  Individual  who— 

""(i)  is  a  citizen  of  the  United  States, 

"(ii)  is  a  resident  of  the  State  of  Hawaii, 
and 

""(iii)  is  a  descendant  of  the  aboriginal 
people  who,  prior  to  1778,  occupied  and  ex- 
ercised sovereignty  in  the  area  that  now 
constitutes  the  State  of  Hawaii,  as  evi- 
denced by— 

"(I)  genealogical  records, 

"(ID  Kupuna  (elders)  or  Kama'aina  (long- 
term  community  residents)  verification,  or 

"(HI)  birth  records  of  the  State  of  Hawaii. 

"(B)  The  term  "Native  Hawaiian  organiza- 
tion' means  any  organization— 

"•(i)  which  serves  and  represents  the  inter- 
ests of  Native  Hawaiians, 

"(ii)  which  is  recognized  by  the  Office  of 
Hawaiian  Affairs  of  the  State  of  Hawaii  and 
E  Ola  Mau  for  the  purpose  of  planning,  con- 
ducting, or  administering  programs  (or  por- 
tion of  programs)  authorized  under  this  Act 
for  Native  Hawaiians.  and 

•(iii)  in  which  Native  Hawaiian  health 
professionals  significantly  participate  in  the 
planning,  management,  monitoring,  and 
evaluation  of  health  services. 

••(9)  There  are  authorized  to  be  appropri- 
ated $750,000  for  each  of  the  fiscal  years 
1988.  1989.  1990,  and  1991.  for  the  purpose 
of  carrying  out  the  provisions  of  this  subsec- 
tion.". 

REIMBURSEMENT  OF  CERTAIN  EXPENSES 

Sec.  204.  Title  II,  as  amended  by  section 
203(c),  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  sections:   . 
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°'R£IMBDKSEMENT  FROM  CERTAIN  THIRD 
PARTIES  OP  COSTS  OP  HEALTH  SERVICES 

"Sec.  204.  (a)  The  United  States  shall 
have  the  right  to  recover  the  reasonable  ex- 
penses incurred  by  the  Secretary  in  provid- 
ing health  services,  through  the  Service,  to 
any  individual  to  the  same  extent  that  such 
individual,  or  any  nongovernmental  provid- 
er of  such  services,  would  be  eligible  to  re- 
ceive reimbursement  or  indemnification  for 
such  expenses  if — 

"(1)  such  services  had  been  provided  by  a 
nongovernmental  provider,  and 

"(2)  such  individual  had  been  required  to 
pay  such  expenses  and  did  pay  such  ex- 
penses. 

"(b)  Subsection  (a)  shall  provide  a  right  of 
recovery  against  any  State,  or  any  political 
subdivision  of  a  State,  only  if  the  injury,  ill- 
ness, or  disability  for  which  health  services 
were  provided  is  covered  under— 

■■(  1 )  workers'  compensation  laws,  or 

"(2)  a  no-fault  automobile  accident  insur- 
ance plan  or  program. 

"(c)  No  law  of  any  State,  or  of  any  politi- 
cal subdivision  of  a  State,  and  no  provision 
of  any  contract  entered  into  or  renewed 
after  the  date  of  enactment  of  the  Indian 
Health  Care  Amendments  of  1986,  shall  pre- 
vent or  hinder  the  right  of  recovery  of  the 
United  States  uncler  subsection  (a). 

"(d)  No  action  taken  by  the  United  States 
to  enforce  the  right  of  recovery  provided 
under  subsection  (a)  shall  affect  the  right  of 
any  person  to  any  damages  (other  than 
damages  for  the  cost  of  health  services  pro- 
vided by  the  Secretary  through  the  Serv- 
ice). 

"(e)  The  United  States  may  enforce  the 
right  of  recovery  provided  under  subsection 
(a)  by— 

"(1)  intervening  or  joining  in  any  civil 
action  or  proceeding  brought— 

"(A)  by  the  individual  for  whom  health 
services  were  provided  by  the  Secretary,  or 

"(B)  by  any  representative  or  heirs  of 
such  individual,  or 

"(2)  instituting  a  separate  civil  action, 
after  providing  to  such  individual,  or  to  the 
representative  or  heirs  of  such  individual, 
notice  of  the  intention  of  the  United  States 
to  Institute  a  separate  civil  action. 

"CREDITING  OF  REIMBTTRSEMENTS 

"Sec.  205.  (a)  Notwithstanding  any  provi- 
sion of  law  other  than  this  section,  all  funds 
received  into  the  Treasury  of  the  United 
States  by  reason  of  the  provision  of  health 
services  by  the  Service,  including— 

"(1)  amounts  paid  under  section 
713(b)(l)<B),  and 

"(2)  recoveries  made  under— 

"(A)  section  204,  or 

"(B)  Public  Law  87-693  (42  U.S.C.  2651,  et 
seq.).  popularly  known  as  the  Medical  Care 
Recovery  Act, 

shall  be  credited  to  the  reimbursable  ac- 
count of  the  Indian  Health  Service  in  the 
Treasury  of  the  United  States  and  shall 
remain  available  until  expended. 

"(b)  Subsection  (a)  shall  not  apply  to  any 
amounts  described  in  section  202(d).". 
TITLE  III-HEALTH  PACIUTIES 
consultation;  closure  of  facilities: 

REPORTS 

Sec.  301.  Section  301  (25  U.S.C.  1631)  is 
amended  to  read  as  follows: 

"consultation;  closure  of  facilities; 

REPORTS 

"Sec.  301.  (a)  Prior  to  the  expenditure  of, 
or  the  making  of  any  firm  commitment  to 
expend,  any  funds  appropriated  for  the 
planning,  design,  construction,  or  renova- 


tion of  facilities  pursuant  to  the  Act  of  No- 
vember 2,  1921  (25  U.S.C.  13).  popularly 
known  as  the  Snyder  Act,  the  Secretary, 
acting  through  the  Service,  shall— 

"(1)  consult  with  any  Indian  tribe  that 
would  be  significantly  affected  by  such  ex- 
penditure for  the  purpose  of  determining 
and,  whenever  practicable,  honoring  tribal 
preferences  concerning  size.  location,  type, 
and  other  characteristics  of  any  facility  on 
which  such  expenditure  is  to  be  made,  and 

"(2)  ensure,  whenever  practicable,  that 
such  facility  meets  the  standards  of  the 
Joint  Commission  on  Accreditation  of  Hos- 
pitals by  hot  later  than  1  year  after  the  date 
on  which  the  construction  or  renovation  of 
such  facility  is  completed. 

■(b)(1)  Notwithstanding  any  provision  of 
law  other  than  this  subsection,  no  Service 
hospital  or  other  outpatient  health  care  fa- 
cility of  the  Service,  or  any  portion  of  such 
a  hospital  or  facility,  may  be  closed  if  the 
Secretary  has  not  submitted  to  the  Con- 
gress at  least  1  year  prior  to  the  date  such 
hospital  or  facility  (or  portion  thereof)  is 
proposed  to  be  closed  an  evaluation  of  the 
impact  of  such  proposed  closure  which 
specifies,  in  addition  to  other  consider- 
ations— 

"(A)  the  accessibility  of  alternative  health 
care  resources  for  the  population  served  by 
such  hospital  or  facility: 

■(B)  the  cost  effectiveness  of  such  closure: 

'■(C)  the  quality  of  health  care  to  be  p.-o- 
vided  to  the  population  served  by  such  hos- 
pital or  facility  after  such  closure; 

"(D)  the  availability  of  contract  health 
care  funds  to  maintain  existing  levels  of 
service:  and 

■■(E)  the  views  of  the  Indian  tribes  served 
by  such  hospital  or  facility  concerning  such 
closure. 

■■(2)  Paragraph  (1)  shall  not  apply  to  any 
temporary  closure  of  a  facility  or  of  any 
portion  of  a  facility  if  such  closure  io  neces- 
sary for  medical,  environmental,  or  safety 
reasons. 

"(c)  The  President  shall  include  with  the 
budget  submitted  under  section  1105  of  title 
31,  United  States  Code,  for  each  of  the 
fiscal  years  1988.  1989.  and  1990.  program 
information  documents  for  the  construction 
of  10  Indian  health  facilities  which— 

"(1)  comply  with  applicable  construction 
standards,  and 

"(2)  have  been  approved  by  the  Secretary. 

"(d)(1)  The  Secretary  shall  submit  to  the 
Congress  an  annual  report  which  sets 
forth— 

"(A)  the  current  health  facility  priority 
system  of  the  Service. 

"(B)  the  planning,  design,  construction, 
and  renovation  needs  for  the  10  top-priority 
inpatient  care  facilities  and  the  10  top-prior- 
ity ambulatory  care  facilities  (together  with 
required  staff  quarters). 

"(C)  the  justification  for  such  order  of  pri- 
ority. 

"(D)  the  projected  cost  of  such  projects, 
and 

■"(E)  the  methodology  adopted  by  the 
Service  in  establishing  priorities  under  its 
health  facility  priority  system. 

"'(2)  The  first  report  required  under  para- 
graph (1)  shall  be  submitted  by  no  later 
than  the  date  that  is  180  days  after  the  date 
of  enactment  of  the  Indian  Health  Care 
Amendments  of  1986  and.  beginning  in  1988. 
each  subsequent  annual  report  shall  be  sub- 
mitted by  the  date  that  is  60  days  after  the 
date  on  which  the  President  submits  the 
budget  to  the  Congress  under  section  1105 
of  title  31.  United  States  Code. 


"(3)  In  preparing  each  report  required 
under  paragraph  (1)  (other  than  the  initial 
report),  the  Secretary  shall— 

■•(A)  consult  with  Indian  tribes  and  tribal 
organizations  including  those  tribes  or  tribal 
organizations  operating  health  programs  or 
facilities  under  any  contract  entered  into 
with  the  Service  under  the  Indian  Self-De- 
termination  and  Education  Assistance  Act. 
and 

■(B)  review  the  needs  of  such  tribes  and 
tribal  organizations  for  inpatient  and  outpa- 
tient facilities,  including  their  needs  for  ren- 
ovation and  expansion  of  existing  facilities. 

•■(4)  For  purposes  of  this  subsection,  the 
Secretary  shall,  in  evaluating  the  needs  of 
facilities  operated  under  any  contract  en- 
tered into  with  the  Service  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act.  use  the  same  criteria  that  the  Sec- 
retary uses  in  evaluating  the  needs  of  facili- 
ties operated  directly  by  the  Service. 

■'(5)  The  Secretary  shall  ensure  that  the 
planning,  design,  construction,  and  renova- 
tion needs  of  Service  and  non-Service  facili- 
ties which  are  the  subject  of  a  contract  for 
health  services  entered  into  with  the  Serv- 
ice under  the  Indian  Self-Determination 
and  Education  Assistance  Act  are  fully  and 
equitably  integrated  into  the  development 
of  the  health  facility  priority  system. 

"(e)  All  funds  appropriated  under  the  Act 
of  November  2,  1921  (25  U.S.C.  13),  for  the 
planning,  design,  construction,  or  renova- 
tion of  health  facilities  for  the  benefit  of  an 
Indian  tribe  or  tribes  shall  be  subject  to  the 
provisions  of  sections  103  and  104(b)  of  the 
Indian  Self-Determination  Act.". 

safe  water  and  sanitary  waste  disposal 

facilities 
Sec  302.  Section  302  (25  U.S.C.  1632)  is 
amended  to  read  as  follows: 

""safe  water  and  sanitary  waste  disposal 
facilities 

"Sec  302.  (a)  The  Congress  hereby  finds 
and  declares  that— 

"(1)  the  provision  of  safe  water  supply  sys- 
tems and  sanitary  sewage  and  solid  waste 
disposal  systems  is  primarily  a  health  con- 
sideration and  function: 

"(2)  Indian  people  suffer  an  inordinately 
high  incidence  of  disease,  injury,  and  illness 
directly  attributable  to  the  absence  or  inad- 
equacy of  such  systems: 

"(3)  the  long-term  cost  to  the  United 
States  of  treating  and  curing  such  disease, 
injury,  and  illness  is  substantially  greater 
than  the  short-term  cost  of  providing  such 
systems  and  other  preventive  health  meas- 
ures: 

"(4)  many  Indian  homes  and  communities 
still  lack  safe  water  supply  systems  and  san- 
itary sewage  and  solid  waste  disposal  sys- 
tems: and 

"(5)  it  is  in  the  interest  of  the  United 
States,  and  it  is  the  policy  of  the  United 
States,  that  all  Indian  communities  and 
Indian  homes,  new  and  existing,  be  provided 
with  safe  and  adequate  water  supply  sys- 
tems and  sanitary  sewage  waste  disposal  sys- 
tems as  soon  as  possible. 

"(b)(1)  In  furtherance  of  the  findings  and 
declarations  made  in  subsection  (a).  Con- 
gress reaffirms  the  primary  responsibility 
and  authority  of  the  Service  to  provide  the 
necessary  sanitation  facilities  and  services 
as  provided  in  section  7  of  the  Act  of  August 
5.  1954  (42  U.S.C.  2004a). 

"(2)  The  Secretary,  acting  through  the 
Service,  is  authorized  to  provide  under  sec- 
tion 7  of  the  Act  of  August  5,  1954  (42 
use.  2004a)— 
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"(A)  financial  and  technical  assistance  to 
Indian  tribes  and  communities  in  the  estab- 
lishment, training,  and  equipping  of  utility 
organizations  to  operate  and  maintain 
Indian  sanitation  facilities; 

'•(B)  ongoing  technical  assistance  and 
training  in  the  management  of  utility  orga- 
nizations which  operate  and  maintain  sani- 
tation facilities;  and 

"(C)  operation  and  maintenance  assist- 
ance for,  and  emergency  repairs  to,  tribal 
sanitation  facilities  when  necessary  to  avoid 
a  health  hazard  or  to  protect  the  Federal  in- 
vestment in  sanitation  facilities. 

"(3)  Notwithstanding  any  other  provision 
of  law— 

"(A)  the  Secretary  of  Housing  and  Urban 
Affairs  is  authorized  to  transfer  funds  ap- 
propriated under  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5301,  et  seq.)  to  the  Secretary  of  Health  and 
Human  Services,  and 

"(B)  the  Secretary  of  Health  and  Human 
Services  is  authorized  to  accept  and  use 
such  funds  for  the  purpose  of  providing 
sanitation  facilities  and  services  for  Indians 
under  section  7  of  the  Act  of  August  5,  1954 
(42  U.S.C.  2004a). 

•(c)  Beginning  in  fiscal  year  1988,  the  Sec- 
retary, acting  through  the  Service,  shall  de- 
velop and  begin  implementation  of  a  10-year 
plan  to  provide  safe  water  supply  and  sani- 
tation sewage  and  solid  waste  disposal  facili- 
ties to  existing  Indian  homes  and  communi- 
ties and  to  new  and  renovated  Indian 
homes. 

"(d)  The  financial  and  technical  capability 
of  an  Indian  tribe  or  community  to  safely 
operate  and  maintain  a  sanitation  facility 
shall  not  be  a  prerequisite  to  the  provision 
or  construction  of  sanitation  facilities  by 
the  Secretary. 

••(e)  The  provisions  of  this  section  shall 
not  diminish  the  primary  responsibility  of 
the  Indian  family,  community,  or  tribe  to 
establish,  collect,  and  utilize  reasonable  user 
fees,  or  otherwise  set  aside  funding,  for  the 
purpose  of  operating  and  maintaining  sani- 
tation facilities. 

•(f)  Programs  administered  by  Indian 
tribes  or  tribal  organizations  under  the  au- 
thority of  the  Indian  Self-Determination 
and  Education  Assistance  Act  shall  be  eligi- 
ble for— 

•'(1)  any  funds  appropriated  pursuant  to 
subsection  (h),  and 

"(2)  any  funds  appropriated  for  the  pur- 
pose of  providing  water  supply  or  sewage 
disposal  services, 

on  an  equal  basis  with  programs  that  are  ad- 
ministered directly  by  the  Service. 

"(g)(1)  The  Secretary  shall  submit  to  the 
Congress  an  annual  report  which  sets 
forth- 

"(A)  the  current  Indian  sanitation  facility 
priority  system  of  the  Service; 

•■(B)  the  methodology  for  determining 
sanitation  deficiencies; 

"(C)  the  level  of  sanitation  deficiency  for 
each  sanitation  facilities  project  of  each 
Indian  tribe  or  community; 

•'(D)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  and  communities  to  a 
level  I  sanitation  deficiency;  and 

•'(E)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  and  communities  to 
zero  sanitation  deficiency. 

•■(2)  The  first  report  required  under  para- 
graph (1)  shall  be  submitted  by  no  later 
than  the  date  that  is  180  days  after  the  date 
of  enactment  of  the  Indian  Health  Care 
Amendments  of  1986  and,  beginning  in  1988, 
each  subsequent  annual  report  shall  be  sub- 
mitted by  the  date  that  is  60  days  after  the 


date  on  which  the  President  submits  the 
budget  to  the  Congress  under  section  1105 
of  title  31,  United  States  Code. 

••(3)  In  preparing  each  report  required 
under  paragraph  (1)  (other  than  the  initial 
report),  the  Secretary  shall  consult  with 
Indian  tribes  and  tribal  organizations  (in- 
cluding those  tribes  or  tribal  organizations 
operating  health  care  programs  or  facilities 
under  any  contract  entered  into  with  the 
Service  under  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act)  to  deter- 
mine the  sanitation  needs  of  each  tribe. 

"(4)  The  methodology  used  by  the  Secre- 
tary in  determining  sanitation  deficiencies 
for  purposes  of  paragraph  (1)  shall  be  ap- 
plied uniformly  to  all  Indian  tribes  and  com- 
munities. 

"(5)  For  purposes  of  this  subsection,  the 
sanitation  deficiency  levels  for  an  Indian 
tribe  or  community  are  as  follows: 

"(A)  level  I  is  an  Indian  tribe  or  copimuni- 
ty  with  a  sanitation  system— 

"(i)  which  complies  with  all  applicable 
water  supply  and  pollution  control  laws,  and 

"(ii)  in  which  the  deficiencies  relate  to 
routine  replacement,  repair,  or  maintenance 
needs; 

"(B)  level  II  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system— 

"(i)  which  complies  with  all  applicable 
water  supply  and  pollution  control  laws,  and 

••(ii)  in  which  the  deficiencies  relate  to 
capital  improvements  that  are  necessary  to 
improve  the  facilities  in  order  to  meet  the 
needs  of  such  tribe  or  community  for  do- 
mestic sanitation  facilities; 

"(C)  level  III  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system  which— 

••(i)  has  an  inadequate  or  partial  water 
supply  and  a  sewage  disposal  facility  that 
does  not  comply  with  applicable  water 
supply  and  pollution  control  laws,  or 

••(ii)  has  no  solid  waste  disposal  facility: 

••(D)  level  IV  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system  which  lacks 
either  a  safe  water  supply  system  or  a 
sewage  disposal  system;  and 

••(E)  level  V  is  an  Indian  tribe  or  communi- 
ty that  lacks  a  safe  water  supply  nd  a 
sewage  disposal  system. 

••(6)  For  purposes  of  this  subsection,  any 
Indian  tribe  or  community  that  lacks  the 
operation  and  maintenance  capability  to 
enable  its  sanitation  system  to  meet  pollu- 
tion control  laws  may  not  be  treated  as 
having  a  level  I  or  II  sanitation  deficiency. 
"(hXl)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1988, 
1989,  and  1990,  $3,000,000  for  the  purpose  of 
providing  funds  necessary  to  implement  the 
responsibilities  of  the  Service  described  in 
subsection  (b)(2). 

"(2)  In  addition  to  the  amount  authorized 
under  paragraph  (1).  there  are  authorized 
to  be  appropriated  for  each  of  the  fiscal 
years  1988,  1989,  and  1990,  $850,000  for  the 
purpose  of  providing  30  new  full-time 
equivalents  for  the  Service  which  shall  be 
used  to  carry  out  the  responsibilities  of  the 
Service  described  in  subsection  (b)(2).". 

USE  OF  NON-SERVICE  FUNDS  FOR  RENOVATION 

Sec.  303.  (a)  Section  305  (25  U.S.C.  1634)  is 
amended  to  read  as  follows: 

"EXPENDITURE  OF  NON-SERVICE  FUNDS  FOR 
RENOVATION 

"Sec.  305.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  is  authorized 
to  accept  any  major  renovation  or  modern- 
ization by  any  Indian  tribe  of  any  Service 
facility,  or  of  any  other  Indian  health  facili- 
ty operated  pursuant  to  a  contract  entered 
into  under  the  Indian  Self-Determination 
and  Education  Assistance  Act,  including— 


"(1)  any  plans  or  designs  for  such  renova- 
tion or  modernization,  and 

"(2)  any  renovation  or  modernization  for 
which  funds  appropriated  under  any  Feder- 
al law  were  lawfully  expended, 
but  only  if  the  requirements  of  subsection 
(b)  are  met.  but  only  if  the  requirements  of 
subsection  (b)  are  met. 

"(b)  The  requirements  of  this  subsection 
are  met  With  respect  to  any  renovation  or 
modernization  if  the  renovation  or  modern- 
ization— 

"(1)  does  not  require  or  obligate  the  Secre- 
tary to  provide  any  additional  employees  or 
equipment. 

"(2)  is  approved  by  the  appropriate  area 
director  of  the  Service,  and 

"(3)  is  administered  by  the  Indian  tribe  In 
accordance  with  the  rules  and  regulations 
prescribed  by  the  Secretary  with  respect  to 
construction  or  renovation  of  Service  facili- 
ties. 

"(c)  A  renovation  or  modernization  shall 
not  be  authorized  by  this  section  if  such 
renovation  or  modernization  would  require 
the  diversion  of  funds  appropriated  to  the 
Service  from  any  project  which  has  a  higher 
priority  under  the  health  facility  priority 
system  of  the  Service. 

"(d)  If  any  Service  facility  which  has  been 
renovated  or  modernized  by  an  Indian  tribe 
under  this  section  ceases  to  be  used  as .  a 
Service  facility  during  the  20-year  period  be- 
ginning on  the  date  such  renovation  or  mod- 
ernization is  completed,  such  Indian  tribe 
shall  be  entitled  to  recover  from  the  United 
Stales  an  amount  which  bears  the  same 
ratio  to  the  value  of  such  faciljty  at  the 
time  of  such  cessation  as  the  value  of  such 
renovation  or  modernization  (less  the  total 
amount  of  any  funds  provided  specifically 
for  such  facility  under  any  Federal  program 
that  were  expended  for  such  renovation  or 
modernization)  bore  to  the  value  of  such  fa- 
cility at  the  time  of  the  completion  of  such 
renovation  or  modernization.". 

(b)  The  paragraph  relating  to  administra- 
tive provisions  of  the  Health  Services  Ad- 
ministration under  the  heading  'Depart- 
ment of  Health  and  Human  Services "  in 
title  II  of  the  matter  contained  in  section 
101(c)  of  Public  Law  98-473  (98  Stat.  1864)  is 
amended  by  striking  out  the  sixth  proviso. 

BETHEL.  ALASKA.  HOSPITAL 

Sec.  304.  Title  III  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

•BETHEL,  ALASKA.  HOSPITAL 

•Sec  306.  (a)  If  a  final  administrative 
ruling  by  the  Department  of  the  Interior 
holds  that  the  Bethel  Native  Corporation  is 
entitled  to  conveyance  under  the  Alaska 
Native  Claims  Settlement  Act  of  the  title  to 
the  real  property  described  in  subsection 
(d)(1),  such  ruling  shall  be  subject  to  judi- 
cial review. 

•(b)  The  Secretary  is  authorized  to  enter 
into  an  agreement  with  Bethel  Native  Cor- 
poration for  an  exchange  of  the  real  proper- 
ty  described  in  subsection  (d)(1)  for— 

•'(1)  the  lands  described  in  subsection 
(d)(2),  or 

'•(2)  any  other  Federal  property  which 
Bethel  Native  Corporation  would  have  been 
able  to  select  under  the  Alaska  Native 
Claims  Settlement  Act. 

"(c)  If  an  agreement  for  the  exchange  of 
land  is  not  entered  into  under  subsection  (b) 
by  the  date  that  is  90  days  after  the  date  of 
the  ruling  described  in  subsection  (a),  the 
Secretary  shall  purchase  the  lands  de- 
scribed in  subsection  (d)(1)  at  fair  market 
value. 
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"(dXl)  The  real  property  referred  to  in 
subsection  (a)  is  United  States  Suney  Num- 
bered 4000.  other  than  the  lands  described 
in  paragraph  (2). 

"(2)  The  lands  referred  to  in  subsection 
(bXl)  are  the  lands  identified  as  tracts  A 
and  B  in  the  determination  AA- 18959  of  the 
Bureau  of  Land  Management  issued  on  Sep- 
tember 30.  1983.  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act.". 

TITLE  IV- ACCESS  TO  HEALTH 
SERVICES 

GRANTS  AND  CONTRACTS  WITH  TRIBAL 
ORGANIZATIONS 

Sec.  401.  (a)  Section  404  (25  U.S.C.  1622)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subsection  (a)(2)  and  inserting  in  lieu  there- 
of "or",  and 

(2)  by  striking  out  "shall  include,  but  are 
not  limited  to."  in  subsection  (b)  and  insert- 
ing in  lieu  thereof  "may  include,  as  appro- 
priate.", and 

(3)  by  adding  "or"  at  the  end  of  subsection 
(bMS). 

(b)  Subsection  (c)  of  section  404  (25  U.S.C. 
1622(c))  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  thus  section— 

"(1)  $2,000,000  for  fiscal  year  1988. 

"(2)  $500,000  for  fiscal  year  1989.  and 

"(3)  $500,000  for  fiscal  year  1990.". 

MEDICARE  PROVISIONS 

Sec.  402.  (a)  Section  1880  of  the  Social  Se- 
curity Act  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "A 
hospital  or  skilled  nursing  facility"  and  in- 
serting in  lieu  thereof  "A  provider  of  serv- 
ices (as  defined  in  section  1861(u))  or  a  rural 
health  clinic  (as  defined  in  section 
1861(aa)(2))": 

(2)  in  subsection  (a),  by  striking  out  "hos- 
pitals or  skilled  nursing  facilities  (as  the 
case  may  be)"  and  inserting  in  lieu  thereof 
"facilities  of  that  type"; 

(3)  in  subsection  (b),  by  striking  out  "a 
hospital  or  skilled  nursing  facility"  and  in- 
serting in  lieu  thereof  "a  provider  of  serv- 
ices or  a  rural  health  clinic"; 

(4)  in  subsection  (b).  by  striking  out  "hos- 
pitals or  skilled  nursing  facilities  las  the 
case  may  be)"  and  inserting  in  lieu  thereof 
"facilities  of  that  type"; 

(5)  in  subsection  (c),  by  striking  out  "any 
hospital  or  skilled  nursing  facility"  and  in- 
serting in  lieu  thereof  "any  provider  of  serv- 
ices or  rural  health  clinic"; 

(6)  in  subsection  (c).  by  striking  out  "hos- 
pitals and  skilled  nursing  facilities"  each 
place  it  appears  and  inserting  in  lieu  thereof 
in  each  instance  "providers  of  services  and 
rural  health  clinics";  and 

(7)  in  subsection  (d),  by  striking  out  "hos- 
pitals and  skilled  nursing  facilities"  and 
"hospitals  and  facilities '.  and  inserting  in 
lieu  thereof  in  each  instance  "providers  of 
services  (as  defined  in  section  1861(u))  and 
rural  health  clinics  (as  defined  in  section 
1861(aa)(2))". 

(b)  Section  1880(c)  of  the  Social  Security 
Act  is  further  amended— 

(1)  by  inserting  after  the  first  sentence 
the  following:  "In  making  payments  from 
such  fund,  the  Secretary  shall  ensure  that 
each  service  unit  of  the  Indian  Health  Serv- 
ice receives  at  least  50  percent  of  the 
amounts  to  which  the  providers  and  rural 
health  clinics  of  the  Indian  Health  Service, 
for  which  such  service  unit  makes  collec- 
tions, are  entitled  by  reason  of  this  section, 
if  such  amount  is  necessary  for  the  purpose 
of  making  improvements  in  such  providers 


and  rural  health  clinics  in  order  to  achieve 
compliance  with  the  conditions  and  require- 
ments of  this  title.";  and 

(2)  by  striking  out  "The  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "This 
sul)section". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  services  performed  on  or  after 
the  date  of  the  enactment  of  this  Act. 

MEDICAID  PROVISIONS 

Sec.  403.  (a)  Section  19U  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  'or 
skilled  nursing  facility"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
instance  "skilled  nursing  facility,  or  any 
other  type  of  facility  which  provides  serv- 
ices of  a  type  otherwise  covered  under  the 
State  plan". 

(b)  Section  19U  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

■(c)  The  Secretary  is  authorized  to  enter 
into  agreements  with  the  State  agency  for 
the  purpose  of  reimbursing  such  agency  for 
health  care  and  services  provided  in  Service 
facilities  to  Indians  who  are  eligible  for 
medical  assistance  under  the  State  plan. 

"(d)  Notwithstanding  any  other  provision 
of  law.  payments  to  which  any  facility  of 
the  Indian  Health  Service  (including  a  hos- 
pital, intermediate  care  facility,  skilled  nurs- 
ing facility,  or  any  other  type  of  facility 
which  provides  services  of  a  type  otherwise 
covered  under  the  State  plan)  is  entitled 
under  a  State  plan  approved  under  this  title 
by  reason  of  this  section  shall  be  placed  in  a 
special  fund  to  be  held  by  the  Secretary  and 
used  by  him  (to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts)  exclusively  for  the  purpose  of  making 
any  improvements  in  the  facilities  of  such 
Service  which  may  be  necessary  to  achieve 
compliance  with  the  applicable  conditions 
and  requirements  of  this  title.  In  making 
payments  from  such  fund,  the  Secretary 
shall  ensure  that  each  service  unit  of  the 
Indian  Health  Service  receives  at  least  50 
percent  of  the  amounts  to  which  the  facili- 
ties of  the  Indian  Health  Service,  for  which 
such  service  unit  makes  collections,  are  enti- 
tled by  reason  of  this  section,  if  such 
amount  is  necessary  for  the  purpose  of 
making  improvements  in  such  facilities  in 
order  to  achieve  compliance  with  the  condi- 
tions and  requirements  of  this  title.  This 
subsection  shall  cease  to  apply  when  the 
Secretary  determines  and  certifies  that  sub- 
stantially all  of  the  health  facilities  of  such 
Service  in  the  United  States  are  in  compli- 
ance with  such  conditions  and  require- 
ments.". 

(c)  Subsections  <b)  and  <c)  of  section  402 
(42  U.S.C.  1396J.  note)  are  repealed. 

(d)  The  amendments  made  by  this  section 
shall  apply  to  services  performed  on  or  after 
the  date  of  the  enactment  of  this  Act. 

DEMONSTRATION  PROGRAM 

Sec  404.  Title  IV  is  amended  by  adding  at 
the  end  thereof  the  following  new  section; 

"DEMONSTRATION  PROGRAM  POR  DIRECT  BILLING 
OF  MEDICARE,  MEDICAID,  AND  OTHER  THIRD 
PARTY  PAYORS 

"Sec.  405.  (a)  The  Secretary  shall  estab- 
lish a  demonstration  program  under  which 
Indian  tribes,  tribal  organizations,  and 
Alaska  Native  health  organizations,  which 
are  contracting  the  entire  operation  of  an 
entire  hospital  or  clinic  of  the  Service  under 
the  authority  of  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act,  shall  di- 
rectly bill  for,  and  receive  payment  for. 
health  care  services  provided  by  such  hospi- 
tal or  clinic  for  which  payment  is  msMle 


under  title  XVIII  of  the  Social  Security  Act 
(medicare),  under  a  State  plan  for  medical 
assistance  approved  under  title  XIX  of  the 
Social  Security  Act  (medicaid),  or  from  any 
other  third-party  payor.  The  Federal  medi- 
cal assistance  percentage  under  the  medic- 
aid program  shall  continue  to  be  100  per- 
cent for  purposes  of  the  demonstration  pro- 
gram. 

"(b)(1)  Each  hospital  or  clinic  participat- 
ing in  the  demonstration  program  described 
in  sulxsection  (a)  shall  be  reimbursed  direct- 
ly under  the  medicare  and  medicaid  pro- 
grams for  services  furnished,  without  regard 
to  the  provisions  of  sections  1880(c)  and 
1911(d)  of  the  Social  Security  Act  and  sec- 
tion 713(b)(2)(A)  of  this  Act,  but  all  funds 
so  reimbursed  shall  first  be  used  by  the  hos- 
pital or  clinic  for  the  purpose  of  making  any 
improvements  in  the  hospital  or  clinic  that 
may  be  necessary  to  achieve  or  maintain 
compliance  with  the  conditions  and  require- 
ments applicable  generally  to  facilities  of 
such  type  under  the  medicare  or  medicaid 
program.  Any  funds  so  reimbursed  which 
are  in  excess  of  the  amount  necessary  to 
achieve  or  maintain  such  conditions  or  re- 
quirements shall  be  used— 

"(A)  solely  for  improving  the  health  re- 
sources deficiency  level  of  the  Indian  tribe, 
and 

"(B)  in  accordance  with  the  regulations  of 
the  Service  applicable  to  funds  provided  by 
the  Service  under  any  contract  entered  into 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act. 

"(2)  The  amounts  paid  to  the  hospitals 
and  clinics  participating  in  the  demonstra- 
tion program  described  in  subsection  (a) 
shall  be  subject  to  all  auditing  requirements 
applicable  to  programs  administered  direct- 
ly by  the  Service  and  to  facilities  participat- 
ing in  the  medicare  and  medicaid  programs. 

"(3)  The  Secretary  shall  monitor  the  per- 
formance of  hospitals  and  clinics  participat- 
ing in  the  demonstration  program  described 
in  .subsection  (a),  and  shall  require  such  hos- 
pitals and  clinics  to  submit  reports  on  the 
program  to  the  Secretary  on  a  quarterly 
basts  (or  more  frequently  if  the  Secretary 
deems  it  to  be  necessary). 

"(4)  Notwithstanding  sections  1880(c)  and 
1911(d)  of  the  Social  Security  Act,  no  pay- 
ment may  be  made  out  of  the  special  fund 
described  in  sections  1880(c)  or  1911(d)  of 
the  Social  Security  Act  for  the  benefit  of 
any  hospital  or  clinic  participating  in  the 
demonstration  program  described  in  subsec- 
tion (a)  during  the  period  of  such  participa- 
tion. 

■(c)(1)  In  order  to  be  considered  for  par- 
ticipation in  the  demonstration  program  de- 
scribed in  subsection  (a),  a  hospital  or  clinic 
must  submit  an  application  to  the  Secretary 
which  establishes  to  the  satisfaction  of  the 
Secretary  that— 

"(A)  the  Indian  tribe  op  Alaska  Native 
health  organization  contracts  the  entire  op- 
eration of  the  Service  facility; 

■(B)  the  facility  is  eligible  to  participate 
in  the  medicare  and  medicaid  programs 
under  sections  1880  and  1911  of  the  Social 
Security  Act; 

"(C)  the  facility  meets  any  requirements 
which  apply  to  programs  operated  directly 
by  the  Service;  and 

■(D)  the  facility  is  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hospitals, 
or  has  submitted  a  plan,  which  has  been  ap- 
proved by  the  Secretary,  for  achieving  such 
accreditation  prior  to  October  1.  1988. 

"(2)  Prom  among  the  qualified  applicants, 
the  Secretary  shall,  prior  to  October  1.  1987, 
select  no  more  than  4  facilities  to  partici- 
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pate  in  the  demonstration  program  de- 
scribed in  subsection  (a).  The  demonstration 
program  described  in  subsection  (a)  shall 
begin  by  no  later  than  October  1,  1989.  and 
end  on  September  30.  1993. 

'•(d)(1)  Upon  the  enactment  of  the  Indian 
Health  Care  Amendments  of  1986.  the  Sec- 
retary, acting  through  the  Service,  shall 
commence  an  examination  of— 

"(A)  any  administrative  changes  which 
may  be  necessary  to  allow  direct  billing  and 
reimbursement  under  the  demonstration 
program  described  in  subsection  (a),  includ- 
ing any  agreements  with  States  which  may 
be  necessary  to  provide  for  such  direct  bill- 
ing under  the  medicaid  program;  and 

"(B)  any  changes  which  may  be  necessary 
to  enable  participants  In  such  demonstra- 
tion program  to  provide  to  the  Service  medi- 
cal records  information  on  patients  served 
under  such  demonstration  program  which  is 
consistent  with  the  medical  records  infor- 
mation system  of  the  Service. 

"(2)  Prior  to  the  commencement  of  the 
demonstration  program  described  in  subsec- 
tion (a),  the  Secretary  shall  implement  all 
changes  required  as  a  result  of  the  examina- 
tions conducted  under  paragraph  ( 1 ). 

"(3)  Prior  to  October  1,  1988,  the  Secre- 
tary shall  determine  any  accounting  infor- 
mation which  a  participant  in  the  demon- 
stration program  described  in  subsection  (a) 
would  be  required  to  report. 

"(e)  The  Secretary  shall  submit  a  final 
report  at  the  end  of  fiscal  year  1993,  on  the 
activities  carried  out  under  the  demonstra- 
tion program  described  in  subsection  (a) 
which  shall  include  an  evaluation  of  wheth- 
er such  activities  have  fulfilled  the  objec- 
tives of  such  program.  In  such  report  the 
Secretary  shall  provide  a  recommendation, 
based  upon  the  results  of  such  demonstra- 
tion program,  as  to  whether  direct  billing 
of,  and  reimbursement  by,  the  medicare  and 
medicaid  programs  and  other  third-party 
payors  should  be  authorized  for  all  Indian 
tribes  and  Alaska  Native  health  organiza- 
tions which  are  contracting  the  entire  oper- 
ation of  a  facility  of  the  Service. 

"(f)  The  Secretary  shall  provide  for  the 
retrocession  of  any  contract  entered  into  be- 
tween a  participant  in  the  demonstration 
program  described  in  subsection  (a)  and  the 
Service  under  the  authority  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act.  All  cost  accounting  and  billing  au- 
thority shall  be  retroceded  to  the  Secretary 
upon  the  Secretary's  acceptance  of  a  retro- 
ceded  contract.". 

TITLE  V-URBAN  INDIAN  HEALTH 
SERVICES 

REVISION  OF  PROGRAM 

Sec.  501.  Title  V  (25  U.S.C.  1651,  et  seqq.) 
is  amended  to  read  as  follows: 

•TITLE  V-HEALTH  SERVICES  FOR 

URBAN  INDIANS 

"PURPOSE 

•'Sec.  501.  The  purpose  of  this  title  is  to 
encourage  the  establishment  of  programs  in 
urban  centers  to  make  health  services  more 
accessible  to  urban  Indians. 

"CONTRACTS  WITH  ITRBAN  INDIAN 
ORGANIZATIONS 

"Sec.  502.  Under  authority  of  the  Act  of 
November  2,  1921  (25  U.S.C.  13),  popularly 
known  as  the  Snyder  Act,  the  Secretary, 
through  the  Service,  shall  enter  into  con- 
tracts with  urban  Indian  organizations  to 
assist  such  organizations  in  the  establish- 
ment and  administration,  within  the  urban 
centers  in  which  such  organizations  are  situ- 
ated, of  programs  which  meet  the  require- 


ments set  forth  in  this  title.  The  Secretary, 
through  the  Service,  shall  include  such  con- 
ditions as  the  Secretary  considers  necessary 
to  effect  the  purpose  of  this  title  in  any  con- 
tract which  the  Secretary  enters  into  with 
any  urban  Indian  organization  pursuant  to 
this  title. 

"CONTRACTS  FOR  THE  PROVISION  OF  HEALTH 
CARE  OR  REFERRAL  SERVICES 

"Sec.  503.  (a)  Under  authority  of  the  Act 
of  November  2,  1921  (25  U.S.C.  13),  popular- 
ly known  as  the  Snyder  Act,  the  Secretary, 
through  the  Service,  shall  enter  into  con- 
tracts with  urban  Indian  organizations  for 
the  provision  of  health  care  or  referral  serv- 
ices for  urban  Indians  residing  in  the  urban 
centers  in  which  such  organizations  are  situ- 
ated. Any  such  contract  shall  include  re- 
quirements that 'the  urban  Indian  organiza- 
tion successfully  undertake  to— 

"(1)  determine  the  population  of  urban 
Indians  residing  in  the  urban  center  in 
which  such  organization  is  situated  who  are 
or  could  be  recipients  of  health  care  or  re- 
ferral services; 

"(2)  determine"  the  current  health  status 
of  urban  Indians  residing  in  such  urban 
center; 

"(3)  determine  the  current  health  care 
needs  of  urban  Indians  residing  in  such 
urban  center; 

"(4)  identify  all  public  and  private  health 
services  resources  within  such  urban  center 
which  are  or  may  be  available  to  urban  Indi- 
ans; 

•(5)  determine  the  use  of  public  and  pri- 
vate health  services  resources  by  the  urban 
Indians  residing  in  such  urban  center; 

"(6)  assist  such  health  services  resources 
in  providing  services  to  urban  Indians; 

•(7)  assist  urban  Indians  in  becoming  fa- 
miliar with  and  utilizing  such  health  serv- 
ices resources; 

"(8)  provide  basic  health  education,  in- 
cluding health  promotion  and  disease  pre- 
vention education,  to  urban  Indians; 

"(9)  establish  and  implement  manpower 
training  programs  to  accomplish  the  refer- 
ral and  education  tasks  set  forth  in  clauses 
(6)  through  (8)  of  this  subsection; 

"(10)  identify  gaps  between  unmet  health 
needs  of  urban  Indians  and  the  resources 
available  to  meet  such  needs; 

"(11)  make  recommendations  to  the  Secre- 
tary and  Federal.  State,  local,  and  other  re- 
source agencies  on  methods  of  improving 
health  service  programs  to  meet  the  needs 
of  urban  Indians;  and 

"(12)  where  necessary,  provide,  or  enter 
into  contracts  for  the  provision  of,  health 
care  services  for  urban  Indians. 

"(b)  The  Secretary,  through  the  Service, 
shall  by  regulation  prescribe  the  criteria  for 
selecting  urban  Indian  organizations  to 
enter  into  contracts  under  this  section.  Such 
criteria  shall,  among  other  factors,  include— 

"(1)  the  extent  of  unmet  health  care 
needs  of  urban  Indians  in  the  urban  center 
Involved; 

"(2)  the  size  of  the  urban  Indian  popula- 
tion in  the  urban  center  involved; 

"(3)  the  accessibility  to,  and  utilization  of, 
health  care  services  (other  than  services 
provided  under  this  title)  by  urban  Indians 
in  the  urban  center  involved; 

"(4)  the  extent,  if  any,  to  which  the  activi- 
ties set  forth  in  subsection  (a)  would  dupli- 
cate— 

"(A)  any  previous  or  current  public  or  pri- 
vate health  services  project  in  an  urban 
center  that  was  or  is  funded  in  a  manner 
other  than  pursuant  to  this  title;  or 

"(B)  any  project  funded  under  this  title; 


"(5)  the  capability  of  an  urban  Indian  or- 
ganization to  perform  the  activities  set 
forth  in  subsection  (a)  and  to  enter  into  a 
contract  with'  the  Secretary  under  this  sec- 
tion; 

"(6)  the  satisfactory  performance  and  suc- 
cessful completion  by  an  urban  Indian  orga- 
nization of  other  contracts  with  the  Secre- 
tary under  this  title; 

""(7)  the  appropriateness  and  likely  effec- 
tiveness of  conducting  the  activities  set 
forth  in  subsection  (a)  in  an  urban  center; 
and 

'"(8)  the  extent  of  existing  or  likely  future 
participation  in  the  activities  set  forth  in 
subsection  (a)  by  appropriate  health  and 
health-related  Federal,  State,  local,  and 
other  agencies. 

■"CONTRACTS  FOR  THE  DETERMINATION  OF 
UNMET  HEALTH  CARE  NEEDS 

"Sec.  504.  (a)  Under  authority  of  the  Act 
of  November  2.  1921  (25  U.S.C.  13),  popular- 
ly known  as  the  Snyder  Act.  the  Secretary, 
through  the  Service,  may  enter  into  con- 
tracts with  urban  Indian  organizations  situ- 
ated in  urban  centers  for  which  contracts 
have  not  been  entered  into  under  section 
503.  The  purpose  of  a  contract  under  this 
section  shall  be  the  determination  of  the 
matters  described  in  subsection  (b)(1)  in 
order  to  assist  the  Secretary  in  assessing  the 
health  status  and  health  care  needs  of 
urban  Indians  in  the  urban  center  involved 
and  determining  whether  the  Secretary 
should  enter  into  a  contract  under  section 
503  with  the  urban  Indian  organization  with 
which  the  Secretary  has  entered  into  a  con- 
tract under  this  section. 

'"(b)  Any  contract  entered  into  by  the  Sec- 
retary under  this  section  shall  include  re- 
quirements that— 

""(1)  the  urban  Indian  organization  suc- 
cessfully undertake  to— 

"•(A)  document  the  health  care  status  and 
unmet  health  care  needs  of  urban  Indians 
in  the  urbsin  center  involved;  and 

"(B)  with  respect  to  urban  Indians  in  the 
urban  center  involved,  determine  the  mat- 
ters described  in  clauses  (2).  (3).  (4).  and  (8) 
of  section  503(b);  and 

"(2)  the  urban  Indian  organization  com- 
plete performance  of  the  contract  within 
one  year  after  the  date  on  which  the  Secre- 
tary and  such  organization  enter  into  such 
contract. 

"(c)  The  Secretary  may  not  renew  any 
contract  entered  into  under  this  section. 
"evaluations;  contract  renewals 

"Sec.  505.  (a)  The  Secretary,  through  the 
Service,  shall  develop  procedures  to  evalu- 
ate compliance  with,  and  performance  of, 
contracts  entered  into  by  urban  Indian  orga- 
nizations under  this  title.  Such  procedures 
shall  include  provisions  for  carrying  out  the 
requirements  of  this  section. 

"(b)  The  Secretary,  through  the  Service, 
shall  conduct  an  annual  onsite  evaluation  of 
each  urban  Indian  organization  which  has 
entered  into  a  contract  under  section  503  for 
purposes  of  determining  the  compliance  of 
such  organization  with,  and  evaluating  the 
performance  of  such  organization  under, 
such  contract. 

"(c)  If.  as  a  result  of  the  evaluations  con- 
ducted under  this  section,  the  Secretary  de- 
termines that,  an  urban  Indian  organization 
has  not  complied  with  or  satisftictorlly  per- 
formed a  contract  under  section  503.  the 
Secretary  shaU.  prior  to  renewing  such  con- 
tract, attempt  to  resolve  with  such  organiza- 
tion the  areas  of  noncompliance  or  unsatis- 
factory performance  and  modify  such  con- 
tract to  prevent  future  occurrences  of  such 


29438 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1986 


noncompliance  or  unsatisfactory  perform- 
ance. If  the  Secretary  determines  that  such 
noncompliance  or  unsatisfactory  perform- 
ance cannot  be  resolved  and  prevented  in 
the  future,  the  Secretary  shall  not  renew 
such  contract  with  such  organization  and  is 
authorized  to  enter  into  a  contract  under 
section  503  with  another  urban  Indian  orga- 
nization which  is  situated  in  the  same  urban 
center  as  the  urban  Indian  organization 
whose  contract  is  not  renewed  under  this 
section. 

"(d)  In  determining  whether  to  renew  a 
contract  with  an  urban  Indian  organization 
under  section  503,  or  whether  to  enter  into 
a  contract  with  an  urban  Indian  organiza- 
tion under  section  503  which  has  completed 
performance  of  a  contract  under  section 
504.  the  Secretary  shall  review  the  records 
of  the  urban  Indian  organization,  the  re- 
ports submitted  under  section  507.  and,  in 
the  case  of  a  renewal  of  a  contract  under 
section  503,  shall  consider  the  results  of  the 
on-site  evaluations  conducted  under  subsec- 
tion <b). 

"OTHER  CONTRACT  REQUIREMENTS 

"Sec.  506.  (a)  Contracts  with  urban  Indian 
organizations  entered  into  pursuant  to  this 
title  shall  be  in  accordance  with  all  Federal 
contracting  laws  and  regulations  except 
that,  in  the  discretion  of  the  Secretary,  such 
contracts  may  t)e  negotiated  without  adver- 
tising and  need  not  conform  to  the  provi- 
sions of  the  Act  of  August  24,  1935. 

"(b)  Payments  under  any  contracts  pursu- 
ant to  this  title  may  be  made  in  advance  or 
by  way  of  reimbursement  and  in  such  in- 
stallments and  on  such  conditions  as  the 
Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  title. 

"(c)  Notwithstanding  any  provision  of  law 
to  the  contrary,  the  Secretary  may.  at  the 
request  or  consent  of  an  urban  Indian  orga- 
nization, revise  or  amend  any  contract  en- 
tered into  by  the  Secretary  with  such  orga- 
nization under  this  title  as  necessary  to 
carry  out  the  purposes  of  this  title,  except 
that  whenever  an  urban  Indian  organization 
requests  retrocession  of  the  Secretary  for 
any  contract  entered  into  pursuant  to  this 
title,  such  retrocession  shall  become  effec- 
tive upon  a  date  specified  by  the  Secretary 
not  more  than  one  hundred  and  twenty 
days  from  the  date  of  the  request  by  the  or- 
ganization or  at  such  later  date  as  may  be 
mutually  agreed  to  by  the  Secretary  and  the 
organization. 

"(d)  In  connection  with  any  contract  en- 
tered into  pursuant  to  this  title,  the  Secre- 
tary may  permit  an  urban  Indian  organiza- 
tion to  utilize,  in  carrying  out  such  contract, 
existing  facilities  owned  by  the  Federal 
Government  within  the  Secretary's  jurisdic- 
tion under  such  terms  and  conditions  as 
may  be  agreed  upon  for  the  use  and  mainte- 
nance of  such  facilities. 

"(e)  Contracts  with  urban  Indian  organi- 
zations and  regulations  adopted  pursuant  to 
this  title  shall  include  provisions  to  assure 
the  fair  and  uniform  provision  to  urban  In- 
dians of  services  and  assistance  under  such 
contracts  by  such  organizations. 

"REPORTS  AND  RECORDS 

"Sec.  507.  (a)  For  each  fiscal  year  during 
which  an  urban  Indian  organization  receives 
or  expends  funds  pursuant  to  a  contract  en- 
tered into  pursuant  to  this  title,  such  orga- 
nization shall  submit  to  the  Secretary  a 
Quarterly  report  including— 

"(1)  In  the  case  of  a  contract  under  section 
503.  information  gathered  pursuant  to 
clauses  (10)  and  (11)  of  subsection  (a)  of 
such  section: 


"(2)  information  on  activities  conducted 
by  the  organization  pursuant  to  the  con- 
tract; 

"(3)  an  accounting  of  the  amounts  and 
purposes  for  which  Federal  funds  were  ex- 
pended; and 

"(4)  such  other  information  as  the  Secre- 
tary may  request. 

"(b)  The  reports  and  records  of  the  urban 
Indian  organization  with  respect  to  a  con- 
tract under  this  title  shall  be  subject  to 
audit  by  the  Secretary  and  the  Comptroller 
General  of  the  United  States. 

"(c)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  section  503 
the  cost  of  an  annual  private  audit  conduct- 
ed by  a  certified  public  accountant. 

"LIMITATION  ON  CONTRACT  AUTHORITY 

"Sec.  508.  The  authority  of  the  Secretary 
to  enter  into  contracts  under  this  title  shall 
be  to  the  extent,  and  in  an  amount,  provid- 
ed for  in  appropriation  Acts.". 

URBAN  INDIAN  ORGANIZATION 

Sec.  502.  Subsection  (h)  of  section  4  (25 
U.S.C.  1603(h))  is  amended  by  inserting 
"urban"  after  "governed  by  an". 

TITLE  VI-ORGANIZATIONAL 
IMPROVEMENTS 

management  INFORMATION  SYSTEM 

Sec  601.  (a)  Title  VI  is  amended  to  read  as 
follows: 
"TITLE  VI-INDIAN  HEALTH  SERVICE 

"MANAGEMENT  INFORMATION  SYSTEM;  ACCESS 
TO  PATIENT'S  RECORDS 

"Sec  601.  (a)(1)  The  Secretary  shall  estab- 
lish an  automated  management  information 
system  for  the  Service. 

"(2)  The  information  system  established 
under  paragraph  ( 1 )  shall  include— 

"(A)  a  financial  management  system, 

"(B)  a  patient  care  information  system  for 
each  area  served  by  the  Service, 

"(C)  a  privacy  component  that  protects 
the  privacy  of  patient  information  held  by, 
or  on  behalf  of,  the  Service,  and 

"(D)  a  services-based  cost  accounting  com- 
ponent that  provides  estimates  of  the  costs 
associated  with  the  provision  of  specific 
medical  treatments  or  services  in  each  area 
office  of  the  Service. 

"(3)  By  no  later  than  September  30,  1988, 
the  Secretary  shall  submit  a  report  to  Con- 
gress setting  forth— 

"(A)  the  activities  which  have  been  under- 
taken to  establish  an  automated  manage- 
ment information  system, 

"(B)  the  activities,  if  any,  which  remain  to 
be  undertaken  to  complete  the  implementa- 
tion of  an  automated  management  informa- 
tion system,  and 

"(C)  the  amount  of  funds  which  will  be 
needed  to  complete  the  implementation  of  a 
management  information  system  in  the  suc- 
ceeding fiscal  years. 

"(b)(1)  The  Secretary  shall  provide  each 
Indian  tribe  and  tribal  organization  that 
provides  health  services  under  a  contract 
entered  into  with  the  Service  under  the 
Indian  Self-Determination  Act  automated 
management  information  systems  which— 

"(A)  meet  the  management  information 
needs  of  such  Indian  tribe  or  tribal  organi- 
zation with  respect  to  the  treatment  by  the 
Indian  tribe  or  tribal  organization  of  pa- 
tients of  the  Service,  and 

"(B)  meet  the  management  information 
needs  of  the  Service. 

"(2)  The  Secretary  shall  reimburse  each 
Indian  tril>e  or  tribal  organization  for  the 
part  of  the  cost  of  the  operation  of  a  system 
provided  under  paragraph  (1)  which  is  at- 
tributable to  the  treatment  by  such  Indian 


trit>e  or  tribal  organization  of  patients  of 
the  Service. 

"(3)  The  Secretary  shall  provide  systems 
under  paragraph  (1)  to  Indian  tribes  and 
tribal  organizations  providing  health  serv- 
ices in  California  by  no  later  than  Septem- 
ber 30,  1988. 

"(c)  Notwithstanding  any  other  provision 
of  law,  each  patient  shall  have  reasonable 
access  to  the  medical  or  health  records  of 
such  patient  which  are  held  by,  or  on  behalf 
of,  the  Service.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

TITLE  VII-MISCELLANEOUS 
PROVISIONS 

LEASING  AND  OTHER  CONTRACTS 

Sec  701.  Section  704  (25  U.S.C.  1674)  is 
amended— 

(1)  by  striking  out  "Notwithstanding",  and 
inserting  in  lieu  thereof  "(a)  Notwithstand- 
ing", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  may  enter  into  leases, 
contracts,  and  other  legal  agreements  with 
Indian  tribes  or  tribal  organizations  which 
hold- 

"(1)  title  to: 

"C2)  a  leasehold  interest  in;  or 

"(3)  a  beneficial  interest  in  (where  title  is 
held  by  the  United  States  in  trust  for  the 
ttenefit  of  a  tribe); 

facilities  used  for  the  administration  and  de- 
livery of  health  services  by  the  Service  or  by 
programs  operated  by  Indian  tribes  or  tribal 
organizations  to  compensate  such  Indian 
tribes  or  tribal  organizations  for  costs  asso- 
ciated with  the  use  of  such  facilities  for 
such  purposes.  Such  costs  include  rent,  de- 
preciation based  on  the  useful  life  of  the 
building,  principal  and  interest  paid  or  ac- 
crued, operation  and  maintenance  expenses, 
and  other  expenses  determined  by  regula- 
tion to  be  allowable.". 

HEALTH  EDUCATION 

Sec  702.  (a)  Section  706  (25  U.S.C.  1676)  is 
amended  to  read  as  follows: 

"HEALTH  EDUCATION 

"Sec  706.  (a)(1)  By  no  later  than  the  date 
that  is  1  year  after  the  date  of  enactment  of 
the  Indian  Health  Care  Amendments  of 
1986,  the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services 
shall  enter  into  an  agreement  to  coordinate 
the  efforts  of  the  E)epartment  of  the  Interi- 
or and  the  Department  of  Health  and 
Human  Services  in  health  promotion,  dis- 
ease prevention,  and  health  education 
among  Indian  youth. 

"(2)  The  agreement  required  under  para- 
graph ( 1 )  shall— 

"(A)  establish  minimum  health  outcome 
objectives  for  schools  operated  by  the 
Bureau  of  Indian  Affairs  and  schools  oper- 
ated under  contract  with  the  Bureau  of 
Indian  Affairs, 

"(B)  provide  for  special  emphasis  on  the 
identification  and  coordination  of  available 
resources  and  programs  to  combat  alcohol 
and  drug  abuse  among  Indian  youth 
through  education,  counseling,  and  referral 
services, 

"(C)  provide  authority  for  personnel  of 
the  Service  to  conduct  training  seminars  on 
health  promotion,  disease  prevention,  and 
health  education  for  teachers  in  such 
schools, 

"(D)  recognize  the  role  of  tribally  con- 
trolled community  colleges,  departments  of 
health  education  at  universities  and  col- 
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leges,  and  schools  of  the  health  professions 
in  providing  training  on  health  promotion, 
disease  prevention,  and  health  education  to 
teachers  in  such  schools,  and 

■(E)  provide  for  inclusion  of  tribal  repre- 
sentatives in  such  training. 

•(3)  A  memorandum  of  the  agreement  en- 
tered into  under  paragraph  ( 1 )  shall  be  pub- 
lished in  the  Federal  Register  by  no  later 
than  the  date  that  is  30  days  after  the  date 
on  which  such  agreement  is  entered  into  by 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health  and  Human  Services. 

"(b)(1)  The  health  outcome  objectives 
that  are  required  to  be  established  under 
the  agreement  entered  into  under  subsec- 
tion (a)(1)  shall  serve  as  guidelines  for  the 
development  of  health  education  programs 
in  schools  operated  by  the  Bureau  of  Indian 
Affairs  and  in  schools  operated  under  con- 
tract with  the  Bureau  of  Indian  Affairs. 
Such  health  outcome  objectives  and  guide- 
lines shall  prescribe  the  minimum  objectives 
that  such  programs  must  achieve. 

••(2)  The  Secretary  of  the  Interior  may  es- 
tablish critical  job  elements  for  personnel 
employed  by  the  Department  of  the  Interior 
which  condition  the  continued  employment 
of  such  personnel  on  achievement  of  specif- 
ic objectives  the  Secretary  of  the  Interior 
determines  to  be  necessary  to  assure  that 
health  education  programs  designed  to 
meet,  at  a  minimum,  the  health  outcome 
objectives  established  under  the  agreement 
entered  into  under  subsection  (a)(1)  are  in- 
corporated into  the  curricula  of  schools  op- 
erated by  the  Bureau  of  Indian  Affairs  and 
schools  operated  under  contract  with  the 
Bureau  of  Indian  Affairs. 

"(c)  The  Secretary  of  Health  and  Human 
Services  shall  encourage  the  involvement  of 
parents  of  Indian  youth,  and  other  interest- 
ed members  of  Indian  tribes,  in  training 
seminars  on  health  promotion,  disease  pre- 
vention, and  health  education  that  are  con- 
ducted by  the  Secretary  of  Health  and 
Human  Services  pursuant  to  the  agreement 
entered  into  under  subsection  (a)(1)  by  pro- 
viding timely  notice  of  such  seminars  to 
schools  operated  by  the  Bureau  of  Indian 
Affairs  and  to  schools  operated  under  con- 
tract with  the  Bureau  of  Indian  Affairs. 

•(d)  The  Secretary  of  Health  ard  Human 
Services  may  elect  to  include  in  contracts 
the  Secretary  of  Health  and  Human  Serv- 
ices enters  into  with  urban  Indian  health 
care  programs  a  requirement  that  such  pro- 
grams provide  health  promotion,  disease 
prevention,  and  health  education  to  the 
Indian  communities  served  by  such  pro- 
grams. 

"(e)  The  Secretary  of  Health  and  Human 
Services  may  elect  to  include  in  contracts 
the  Secretary  of  Health  and  Human  Serv- 
ices enters  into  with  any  tribal  organization 
under  the  authority  of  the  Indian  Self-De- 
termination  and  Education  Assistance  Act  a 
requirement  that  the  tribal  organization 
provide  health  promotion,  disease  preven- 
tion, and  health  education  to  the  communi- 
ties served  by  the  tribal  organization.". 

(b)  Section  4  (25  U.S.C.  1603),  as  amended 
by  section  203(b)  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"(m)  Health  education'  includes,  but  is 
not  limited  to— 

"(1)  personal  health, 

"(2)  mental  and  emotional  health, 

"(3)  consumer  health, 

"(4)  environmental  health, 

"(5)  community  health, 

"(6)  dental  health,  and 

"(7)  education  in— 


"(A)  the  cessation  of  smoking. 

"(B)  the  hazards  of  smoking, 

"(C)  the  hazards  of  alcohol  and  drug 
abuse. 

"(D)  nutrition, 

"(E)  safety  and  the  prevention  of  acci- 
dents. 

"(P)  the  prevention  and  control  of  disease, 
and 

"(G)  family  life  matters.". 

ARIZONA  AS  A  CONTRACT  HEALTH  SERVICE 
DELIVERY  AREA 

Sec  703.  (a)  Subsection  (a)  of  section  708 
(25  U.S.C.  1678  (a))  is  amended— 

(1)  by  striking  out  "1984"  and  inserting  in 
lieu  thereof  "1989".  and 

(2)  by  striking  out  "Indians  in  such  State" 
and  inserting  in  lieu  thereof  "members  of 
federally  recognized  Indian  tribes  of  Arizo- 
na". 

(b)  Section  708  (25  U.S.C.  1678(c))  is 
amended  by  striking  out  subsection  (c). 

eligibility  of  CALIFORNIA  INDIANS 

Sec  704.  Section  709  (25  U.S.C.  1679)  is 
amended  to  read  as  follows: 

"ELIGIBILITY  OF  CALIFORNIA  INDIANS 

"Sec  709.  (a)  The  following  California  In- 
dians shall  be  eligible  for  health  services 
provided  by  the  Service: 

"(1)  Any  Member  of  a  federally  recognized 
Indian  tribe. 

"(2)  Any  descendant  of  an  Indian  who  was 
residing  in  California  on  June  .1.  1852.  but 
only  if  such  descendant— 

"(A)  is  living  in  California, 

"(B)  is  a  member  of  the  Indian  communi- 
ty served  by  a  local  program  of  the  Service, 
and 

"(C)  is  regarded  as  an  Indian  by  the  com- 
munity in  which  such  descendant  lives. 

"(3)  Any  Indian  who  holds  trust  interests 
in  public  domain,  national  forest,  or  Indian 
reservation  allotments  in  California. 

"(4)  Any  Indian  in  California  who  is  listed 
on  the  plans  for  distribution  of  the  assets  of 
California  rancherias  and  reservations 
under  the  Act  of  August  18.  1958  (72  Stat. 
619),  and  any  descendant  of  such  an  Indian. 

"(b)  Nothing  in  this  section  may  be  con- 
strued as  expanding  the  eligibility  of  Cali- 
fornia Indians  for  health  services  provided 
by  the  Service  beyond  the  scope  of  eligibil- 
ity for  such  health  services  that  applied  on 
May  1. 1986. 

"(c)  Paragraph  (4)  of  subsection  (a)  shall 
not  apply  after  September  30.  1988.". 

CALIFORNIA  AS  A  CONTRACT  HEALTH  SERVICE 
DELIVERY  AREA 

Sec.  705.  Section  710  (25  U.S.C.  1680)  is 
amended  to  read  as  follows: 

"CALIFORNIA  AS  A  CONTRACT  HEALTH  SERVICE 
DELIVERY  AREA 

"Sec.  710.  The  State  of  California,  exclud- 
ing the  counties  of  Alameda.  Contra  Costa. 
Los  Angeles.  Marin.  Orange,  Sacramento, 
San  Francisco.  San  Mateo.  Santa  Clara, 
Kern,  Merced,  Monierey,  Napa,  San  Benito, 
San  Joaquin.  San  Luis  Obispo.  Santa  Cruz. 
Solano.  Stanislaus,  and  Ventura  shall  be 
designated  as  a  contract  health  service  de- 
livery area  by  the  Service  for  the  purpose  of 
providing  contract  health  services  to  Indi- 
ans in  such  fc<tate.". 

CONTRACT  HEALTH  FACILITIES 

Sec.  706.  Title  VII  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"CONTRACT  HEALTH  FACILITIES 

"Sec.  711.  The  Service  shall  provide  funds 
for  health  care  programs  and  facilities  oper- 
ated   by    tribes    and    tribal    organizations 


under  contracts  with  the  Service  entered 
into  under  the  Indian  Self-Determination 
and  Education  Assistance  Act— 

"(1)  for  the  maintenance  and  repair  of 
clinics  owned  or  leased  by  such  tribes  or 
tribal  organizations, 

"(2)  for  employee  training, 

"(3)  for  cost-of-living  Increases  for  em- 
ployees, and 

"(4)  for  any  other  expenses  relating  to  the 
provision  of  health  services, 
on  the  same  basis  as  such  funds  are  provid- 
ed to  programs  and  facilities  operated  di- 
rectly by  the  Service.". 

NATIONAL  HEALTH  SERVICE  CORl»S 

Sec  707.  Title  VII,  as  amended  by  section 
706  of  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"NATIONAL  HEALTH  SERVICE  CORPS 

"Sec  712.  The  Secretary  of  Health  and 
Human  Services  may  remove  a  member  of 
the  National  Health  Service  Corps  from  a 
health  facility  operated  by  a  tribe  or  tribal 
organization  under  a  contract  with  the  Serv- 
ice entered  into  under  the  Indian  Self-De- 
termination and  Education  Assistance  Act 
only  if  the  Secretary  has  provided  written 
notice  of  such  removal  or  withdrawal  to 
such  tribe  or  tribal  organization  at  least  60 
days  before  the  date  on  which  such  contract 
is  entered  into  or  renewed.". 

HEALTH  SERVICES  FOR  INELIGIBLE  PERSONS 

Sec  708.  (a)  Title  VII,  as  amended  by  sec- 
tion 707  of  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"HEALTH  SERVICES  FOR  INELIGIBLE  PERSONS 

"Sec.  713.  (a)(1)  Any  individual  who— 

"(A)  has  not  attained  19  years  of  age. 

"(B)  is  the  natural  or  adopted  child,  step- 
child, foster-child,  legal  ward,  or  orphan  of 
an  eligible  Indian,  and 
Fees  collected  pursuant  to  this  subsection 
shall  be  available  for  expenditure  within 
such  facility  for  not  to  exceed  one  fiscal 
year  after  the  fiscal  year  in  which  collected. 

"(C)  is  not  otherwise  eligible  for  the 
health  services  provided  by  the  Service, 
shall  be  eligible  for  all  health  services  pro- 
vided by  the  Service  on  the  same  basis  and 
subject  to  the  same  rules  that  apply  to  eligi- 
ble Indians  until  such  individual  attains  19 
years  of  age.  The  existing  and  potential 
health  needs  of  all  such  individuals  shall  be 
taken  into  consideration  by  the  Service  in 
determining  the  need  for,  or  the  allocation 
of,  the  health  resources  of  the  Service.  If 
such  an  individual  has  been  determined  to 
be  legally  incompetent  prior  to  attaining  19 
years  of  age.  such  individual  shall  remain  el- 
igible for  such  services  until  one  year  after 
the  date  such  disability  has  been  removed. 

"(2)  Any  spouse  of  an  eligible  Indian  who 
is  not  an  Indian,  or  who  is  of  Indian  descent 
but  not  otherwise  eligible  for  the  health 
services  provided  by  the  Service,  shall  be  eli- 
gible for  such  health  services  if  all  of  such 
spouses  are  made  eligible,  as  a  class,  by  an 
appropriate  resolution  of  the  governing 
body  of  the  Indian  tribe  of  the  eligible 
Indian.  The  health  needs  of  persons  made 
eligible  under  this  paragraph  shall  not  be 
taken  into  consideration  by  the  Service  in 
determining  the  need  for,  or  allocation  of, 
its  health  resources. 

"(b)(1)(A)  The  Secretary  is  authorized  to 
provide  health  services  under  this  subsec- 
tion through  health  facilities  operated  di- 
rectly by  the  Service  to  individuals  who 
reside  within  the  service  area  of  a  service 
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unit  and  who  are  not  eligible  for  such 
health  services  under  any  other  subsection 
of  this  section  or  under  any  other  provision 
of  law  if — 

"(i)  the  Indian  tribe  (or.  in  the  case  of  a 
multi-tribal  service  area,  all  the  Indian 
tribes)  served  by  such  service  unit  requests 
such  provision  of  health  services  to  such  in- 
dividuals, and 

■■(ii)  the  Secretary  and  the  Indian  tribe  or 
tribes  have  jointly  determined  that— 

"(1)  the  provision  of  such  health  services 
will  not  result  in  a  denial  or  diminution  of 
health  services  to  eligible  Indians,  and 

■•(II)  there  is  no  reasonable  alternative 
health  facility  or  services,  within  or  without 
the  service  area  of  such  service  unit,  avail- 
able to  meet  the  health  needs  of  such  indi- 
viduals. 

"(B)  In  the  case  of  health  facilities  operat- 
ed under  a  contract  entered  into  under  the 
Indian  Self-E>etermination  and  Education 
Assistance  Act.  the  governing  body  of  the 
Indian  tribe  or  tribal  organization  providing 
health  services  under  such  contract  is  au- 
thorized to  determine  whether  health  serv- 
ices should  be  provided  under  such  contract 
to  individuals  who  are  not  eligible  for  such 
health  services  under  any  other  subsection 
of  this  section  or  under  any  other  provision 
of  law.  In  making  such  determinations,  the 
governing  body  of  the  Indian  tribe  or  tribal 
organization  shall  take  into  account  the 
considerations  described  in  subparagraph 
(AKii). 

■(2)(A)  Persons  receiving  health  services 
provided  by  the  Service  by  reason  of  this 
subsection  shall  be  liable  for  payment  of 
such  health  services  under  a  fee  schedule 
prescribed  by  the  Secretary  which,  in  the 
judgment  of  the  Secretary,  results  in  reim- 
bursement in  an  amount  not  less  than  the 
actual  cost  of  providing  the  health  services. 
Notwithstanding  section  1880(c)  or  1911(d) 
of  the  Social  Security  Act  or  any  other  pro- 
vision of  law.  fees  collected  under  this  sub- 
section, including  medicare  or  medicaid  re- 
imbursements under  titles  XVIII  and  XIX 
of  the  Social  Security  Act.  shall  be  credited 
to  the  account  of  the  facility  providing  the 
service  and  shall  be  used  solely  for  the  pro- 
vision of  health  services  within  that  facility. 
Pees  collected  under  this  subsection  shall  be 
available  for  expenditure  within  such  facili- 
ty for  not  to  exceed  one  fiscal  year  after  the 
fiscal  year  in  which  collected. 

"(B)  Health  services  may  be  provided  by 
the  Secretary  through  the  Service  under 
this  sul)section  to  an  indigent  person  who 
would  not  be  eligible  for  such  health  serv- 
ices but  for  the  provisions  of  paragraph  (1) 
only  if  an  agreement  has  been  entered  into 
with  a  State  or  local  govefnment  under 
which  the  State  or  local  government  agrees 
to  reimburse  the  Service  for  the  expenses 
incurred  by  the  Service  in  providing  such 
health  services  to  such  indigent  person. 

"(3)(A)  In  the  case  of  a  service  area  which 
serves  only  one  Indian  tribe,  the  authority 
of  the  Secretary  to  provide  health  services 
under  paragraph  (1)(A)  shall  terminate  at 
the  end  of  the  fiscal  year  succeeding  the 
fiscal  year  in  which  the  governing  body  of 
the  Indian  tribe  revokes  its  concurrence  to 
the  provision  of  such  health  services. 

"(B)  In  the  case  of  a  multi-tribal  service 
area,  the  authority  of  the  Secretary  to  pro- 
vide health  services  under  paragraph  (1)(A) 
shall  terminate  at  the  end  of  the  fiscal  year 
succeeding  the  fiscal  year  in  which  at  least 
51  percent  of  the  number  of  Indian  tribes  in 
the  service  area  revoke  their  concurrence  to 
the  provision  of  such  health  services. 

"(c)  The  Service  may  provide  health  serv- 
ices under  this  subsection  to  individuals  who 


are  not  eligible  for  health  services  provided 
by  the  Service  under  any  other  subsection 
of  this  section  or  under  any  other  provision 
of  law  in  order  to— 

"(1)  achieve  stability  in  a  medical  emer- 
gency. 

"(2)  prevent  the  spread  of  a  communicable 
disease  or  otherwise  deal  with  a  public 
health  hazard. 

"(3)  provide  care  to  non-Indian  women 
pregnant  with  an  eligible  Indian's  child  for 
the  duration  of  the  pregnancy  through  post 
partum.  or 

"(4)  provide  care  to  immediate  family 
members  of  an  eligible  ijerson  if  such  care  is 
directly  related  to  the  treatment  of  the  eli- 
gible person. 

"(d)  Hospital  privileges  in  health  facilities 
operated  and  maintained  by  the  Service  or 
operated  under  a  contract  entered  into 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  may  be  extended 
to  non-Service  health  care  practitioners  who 
provide  services  to  persons  described  in  sub- 
section (a)  or  (b).  Such  non-Service  health 
care  practitioners  may  be  regarded  as  em- 
ployees of  the  Federal  Government  for  pur- 
poses of  section  1346(b)  and  chapter  171  of 
title  28.  United  States  Code  (relating  to  Fed- 
eral tort  claims)  only  with  respect  to  acts  or 
omissions  which  occur  in  the  course  of  pro- 
viding services  to  eligible  persons  as  a  part 
of  the  conditions  under  which  such  hospital 
privileges  are  extended. 

"(e)  For  purposes  of  this  section,  the  term 
'eligible  Indian'  means  any  Indian  who  is  el- 
igible for  health  services  provided  by  the 
Service  without  regard  to  the  provisions  of 
this  section.". 

INFANT  AND  MATERNAL  MORTALITY;  FETAL     ' 
ALCOHOL  SYNDROME 

Sec.  709.  Title  VII.  as  amended  by  section 
708  of  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"INFANT  AND  MATERNAL  MORTALITY;  FETAL 
ALCOHOL  SYNDROME 

"Sec  714.  (a)  By  no  later  than  January  1. 
1988.  the  Secretary  shall  develop  and  begin 
implementation  of  a  plan  to  achieve  the  fol- 
lowing objectives  by  January  1.  1992: 

"(1)  reduction  of  the  rate  of  Indian  infant 
mortality  in  each  area  office  of  the  Service 
to  the  lower  of— 

"(A)  twelve  deaths  per  one  thousand  live 
births,  or 

"(B)  the  rate  of  infant  mortality  applica- 
ble to  the  United  States  population  as  a 
whole: 

"(2)  reduction  of  the  rate  of  maternal 
mortality  in  each  area  office  of  the  Service 
to  the  lower  of— 

"(A)  five  deaths  per  one  hundred  thou- 
sand live  births,  or 

"(B)  the  rate  of  maternal  mortality  appli- 
cable to  the  United  States  population  as  a 
whole:  and 

"(3)  reduction  of  the  rate  of  fetal  alcohol 
syndrome  and  fetal  alcohol  effect  associated 
with  maternal  consumption  of  alcohol  to 
the  lower  of— 

"(A)  one  per  one  thousand  live  births,  or 
"(B)  the  rate  of  fetal  alcohol  syndrome 
and  such  fetal  alcohol  effect  applicable  to 
the  United  States  population  as  a  whole. 

"(b)  The  President  shall  include  with  the 
budget  submitted  under  section  1105  of  title 
31.  United  States  Code,  for  each  fiscal  year 
a  separate  statement  which  specifies  the 
total  amount  obligated  or  expended  in  the 
most  recently  completed  fiscal  year  to 
achieve  each  of  the  objectives  described  in 
subsection  (a).".  ^ 


CONTRACT  HEALTH  SERVICES  FOR  THE  TRENTON 
SERVICE  AREA 

Sec.  710.  Title  VII,  as  amended  by  section 

709  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"CONTRACrr  HEALTH  SERVICES  FOR  THE  TRENTON 
SERVICE  AREA 

"Sec.  715.  (a)  The  Secretary,  acting 
through  the  Service,  is  directed  to  provide 
contract  health  services  to  members  of  the 
Turtle  Mountain  Band  of  Chippewa  Indians 
that  reside  in  the  Trenton  Service  Area  of 
Divide.  McKenzie,  and  Williams  counties  in 
the  State  of  North  Dakota  and  the  adjoin- 
ing counties  of  Richland,  Roosevelt,  and 
Sheridan  in  the  State  of  Montana. 

"'(b)  Nothing  in  this  section  may  be  con- 
strued as  expanding  the  eligibility  of  mem- 
bers of  the  Turtle  Mountain  Band  of  Chip- 
pewa Indians  for  health  services  provided 
by  the  Service  beyond  the  scope  of  eligibil- 
ity for  such  health  services  that  applied  on 
May  1.  1986.'. 

INDIAN  HEALTH  SERVICE  AND  VETERANS'  ADMIN- 
ISTRATION HEALTH  FACIUTIES  AND  SERVICES 
SHARING 

Sec  711.  Title  VII,  as  amended  by  section 

710  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"INDIAN  HEALTH  SERVICE  AND  VETERANS'  AD- 
MINISTRATION HEALTH  FACILITIES  AND  SERV- 
ICES SHARING 

"Sec  716.  (a)  The  Secretary  shall  examine 
the  feasibility  of  entering  into  an  arrange- 
ment for  the  sharing  of  medical  facilities 
and  services  between  the  Indian  Health 
Service  and  the  Veterans'  Administration 
and  shall,  in  accordance  with  subsection  (b), 
prepare  a  report  on  the  feasibility  of  such 
an  arrangement  and  submit  such  report  to 
the  Congress  by  no  later  than  September 
30,  1989. 

"(b)  The  Secretary  shall  not  take  any 
action  under  subchapter  IV  of  part  VI  of 
title  38,  United  States  Code,  which  would 
impair— 

"(1)  the  priority  access  of  any  Indian  to 
health  care  services  provided  through  the 
Indian  Health  Service; 

"(2)  the  quality  of  health  care  services 
provided  to  any  Indian  through  the  Indian 
Health  Service: 

•"(3)  the  priority  access  of  any  veteran  to 
health  care  services  provided  by  the  Veter- 
ans' Administration: 

"(4)  the  quality  of  health  care  services 
provided  to  any  veteran  by  the  Veterans' 
Administration: 

"(5)  the  eligibility  of  any  Indian  to  receive 
health  services  through  the  Indian  Health 
Service;  or 

"(6)  the  eligibility  of  any  Indian  who  is  a 
veteran  to  receive  health  services  through 
the  Veterans'  Administration. 

"(c)  Nothing  in  this  section  may  be  con- 
strued as  creating  any  right  of  a  veteran  to 
obtain  health  services  from  the  Indian 
Health  Service.". 

NAVAJO  ALCOHOL  REHABILITATION 
DEMONSTRATION  PROGRAM 

Sec  712.  Title  VII.  as  amended  by  section 
711,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

'"NAVAJO  ALCOHOL  REHABILITATION 
DEMONSTRATION  PROGRAM 

"Sec  717.  (a)  The  Secretary  shall  make 
grants  to  the  Navajo  tribe  to  establish  a 
demonstration  program  in  the  city  of 
Gallup,  New  Mexico,  to  rehabilitate  adult 
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Navajo  Indians  suffering  from  alcoholism  or 
alcohol  abuse. 

"(b)  The  Secretary,  acting  through  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism, shall  evaluate  the  program  estab- 
lished under  sut>section  (a)  and  submit  a 
report  on  such  evaluation  to  the  appropri- 
ate committees  of  Congress  by  January  1, 
1990. 

"(c)(1)  There  is  authorized  to  be  appropri- 
ated for  the  purposes  of  this  section 
$400,000  for  each  of  the  fiscal  years  1988, 
1989,  and  1990. 

"(2)  Not  more  than  10  percent  of  the 
funds  appropriated  under  paragraph  (1)  for 
any  fiscal  year  may  be  used  for  administra- 
tive purposes.". 

REALLOCATION  OF  BASE  RESOURCES 

Sec.  713.  (a)  Notwithstanding  any  other 
provision  of  law,  any  allocation  of  the  base 
resources  of  the  Indian  Health  Service  for 
fiscal  year  1987  that— 

( 1 )  differs  from  the  allocation  of  the  base 
resources  of  the  Indian  Health  Service  that 
was  made  for  fiscal  year  1985,  and 

(2)  affects  more  than  3  percent  of  the  base 
resources  of  the  Indian  Health  Service  for 
fiscal  year  1987, 

may  be  implemented  only  after  the  Secre- 
tary of  Health  and  Human  Services  has  met 
the  requirements  of  subsection  (b)  with  re- 
spect to  such  reallocation. 

(b)  The  Secretary  of  Health  and  Human 
Services  meets  the  requirements  of  this  sub- 
section with  respect  to  any  reallocation  of 
base  resources  described  in  subsection  (a) 
when  the  Secretary  of  Health  and  Human 
Services  has  submitted  to  the  Congress— 

(Da  written  statement  certifying  that  the 
Secretary  of  Health  and  Human  Services 
has  held  consultations  regarding  such  real- 
location of  base  resources  with  the  Indian 
tribes  and  tribal  organizations  affected  by 
such  reallocation;  and 

(2)  a  report  on  the  proposed  change  in  al- 
location of  base  resources,  including  the  rea- 
sons for  the  change  and  its  likely  elf ects. 

PROVISION  OF  SERVICES  IN  MONTANA 

Sec.  714.  (a)  The  Secretary  of  Health  and 
Human  Services,  through  the  Indian  Health 
Service,  shall  provide  services  and  benefits 
for  Indians  in  Montana  in  a  manner  consist- 
ent with  the  terms  of  the  decision  of  the 
United  States  District  Court  for  the  District 
of  Montana  in  McNabb  v.  Heckler,  et  al.  No. 
CV-83-051-GF  (D.  Mont.),  as  decided  on 
January  27,  1986,  without  regard  to  any  stay 
or  subsequent  action. 

(b)  This  section  shall  be  effective  until  the 
end  of  the  sixth  month  after  any  final  deci- 
sion of  a  court  of  competent  jurisdiction 
modifying  or  reversing  the  district  court  de- 
cision described  in  subsection  (a). 

(c)  The  provisions  of  this  section  shall  not 
be  considered  to  be  an  expression  of  the 
sense  of  the  Congress  on  the  merits  of  the 
district  court  decision  described  in  subsec- 
tion (a). 

SEVERABILITT 

Sec.  715.  If  any  provision  of  this  Act,  any 
amendment  made  by  this  Act,  or  the  appli- 
cation of  such  provision  or  amendment  to 
any  person  or  circumstances  is  held  to  be  in- 
valid, the  remainder  of  this  Act,  the  amend- 
ments made  by  this  Act,  and  the  application 
of  such  provision  to  persons  or  circum- 
stances other  than  those  to  which  it  is  held 
invalid  shall  not  be  affected  thereby. 


TITLE  VIII— NATIVE  AMERICAN  DIABE- 
TES PREVENTION  AND  CONTROL 

SHORT  TITLE 

Sec  801.  This  title  may  be  cited  as  the 
"Native  American  Diabetes  Prevention  and 
Control  Act  of  1986". 

FINDINGS  AND  PURPOSE 

Sec.  802.  (a)  The  Congress  finds  that— 

( 1 )  the  incidence  of  diabetes  among  Native 
Americans  is  significantly  higher  than  in 
other  population  groups  within  the  United 
States; 

(2)  in  several  Indian  tribes  over  40  percent 
of  the  adults  have  diabetes  compared  with 
approximately  3  percent  of  the  overall 
United  States  adult  population; 

(3)  diabetes  has  become  the  second  lead- 
ing reason  fcr  outpatient  visits  by  Native 
Americans  to  Indian  Health  Service  facili- 
ties nationwide; 

(4)  serious  complications  of  diabetes,  such 
as  kidney  failure,  hypertension,  amputation, 
and  blindness,  are  increasing  in  frequency 
among  Native  Americans; 

(5)  health  care  costs  for  treatment  of  dia- 
betes and  related  complications  among 
Native  Americans  will  increase  significantly 
in  the  long  term  unless  the  Department  of 
Health  and  Human  Services— 

(A)  determines  the  cause  of  diabetes 
among  Native  Americans, 

(B)  develops  early  diagnosis,  treatment, 
and  prevention  programs  to  reduce  the  inci- 
dence of  diabetes  among  Native  Americans, 
and 

(C)  trains,  or  provides  for  the  training  of. 
Federal  and  Native  American  health  care 
providers  in  the  diagnosis,  treatment,  and 
control  of  diabetes  and  related  complica- 
tions; 

(6)  a  Model  Diabetes  Control  Program 
exists  within  the  Indian  Health  Service, 
consisting  of  seven  project  sites  which  serve 
only  10  percent  of  the  Indian  Health  Serv- 
ice patients;  and 

(7)  outreach  services  and  the  conveyance 
of  effective  treatment  strategies  from  the 
model  project  sites  need  to  be  implemented. 

(b)  The  purposes  of  this  title  are— 

(1)  to  broaden  the  research  program  of 
the  Department  of  Health  and  Human  Serv- 
ices relating  to  diabetes  and  related  compli- 
cations among  Native  Americans; 

(2)  to  strengthen  the  efforts  of  the  Indian 
Health  Service  for  the  treatment  of  diabetes 
through  the  implementation  of  a  program 
for  the  prevention  and  control  of  diabetes 
and  related  complications  on  each  Indian 
Reservation  and  for  each  Alaskan  Native 
Village;  and 

(3)  to  achieve  a  reduction  in  the  incidence 
of  diabetes  among  Native  American  popula- 
tions to  a  rate  comparable  to  that  of  the 
general  United  States  population. 

DEFINITIONS 

Sec.  803.  For  purposes  of  this  title— 

(1)  The  term  "Native  American"  means 
any— 

(A)  Indian,  or 

(B)  member  of  an  Alaska  Native  village 
(within  the  meaning  of  section  3  of  the 
Alaska  Native  Claims  Settlement  Act). 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(3)  The  term  "area  office"  means  an  ad- 
ministrative entity  within  the  Indian  Health 
Service  through  which  services  and  funds 
are  provided  to  the  service  units  within  a  de- 
fined geographic  area. 

(4)  The  term  "service  unit"  means— 

(A)  an  administrative  entity  within  the 
Indian  Health  Service,  or 


(B)  an  Indian  tribe  or  tribal  organization 
operating  health  care  programs  or  facilities 
with  funds  from  the  Indian  Health  Service 
under  the  Indian  Self-Determination  Act, 
through  which  services  are  provided,  direct- 
ly or  by  contract,  to  the  eligible  Indian  pop- 
ulation within  a  defined  geographic  area. 

STUDY  ON  diabetes  AMONG  NATIVE  AMERICANS 

Sec.  804.  (a)  The  Secretary  shall  deter- 
mine— 

( 1 )  the  incidence  of  diabetes  among  Native 
Americans; 

(2)  activities  the  Indian  Health  Service 
should  take— 

(A)  to  reduce  the  incidence  of  diabetes 
among  Native  Americans, 

(B)  to  provide  Native  Americans  with 
guidance  in  the  prevention,  treatment,  and 
control  of  diabetes, 

(C)  to  provide  early  diagnosis  of  diabetes 
among  Native  Americans,  and 

(D)  to  ensure  that  pro[>er  continuing 
health  care  is  provided  to  Native  Americans 
who  are  diagnosed  as  diabetic;  and 

(3)  the  fiscal  impact  to  the  Federal  Gov- 
ernment of  treating  the  long-term  complica- 
tions of  diabetes  based  upon  the  existing 
prevalence  and  incidence  of  diabetes  among  , 
Native  Americans. 

(b)  The  Secretary  shall  prepare  an  inven- 
tory of  all  health  care  programs  and  re- 
sources (public  and  private)  within  the 
United  States  that  are  available  for  the 
treatment,  prevention,  or  control  of  diabetes 
among  Native  Americans. 

(c)  Within  18  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  pre- 
pare and  transmit  to  the  President  and  the 
Congress  a  report  describing  the  determina- 
tions made  under  subsection  (a),  containing 
the  inventory  prepared  under  subsection 
(b),  and  describing  the  research  activities 
conducted  under  this  title. 

DIABETES  CARE  PROGRAM 

Sec.  805.  (a)  Within  18  months  after  the  • 
date  of  enactment  of  this  Act,  the  Secretary 
shall  implement  a  program  designed— 

(1)  to  strengthen  and  expand  the  diabetes 
control  program  of  the  Indian  Health  Serv- 
ice; 

(2)  to  screen  each  individual  who  receives 
services  from  the  Indian  Health  Service  for 
diabetes  and  for  conditions  which  Indicate  a 
high  risk  that  the  individual  will  become  di- 
abetic; 

(3)  to  enable  all  service  units  of  the  Indian 
Health  Service  to  treat  effectively— 

(A)  newly  diagnosed  diabetics  in  order  to 
reduce  future  complications  from  diabetes, 

(B)  individuals  who  have  a  high  risk  of  be- 
coming diabetic  in  order  to  reduce  the  inci- 
dence of  diabetes,  and 

(C)  short-term  and  long-term  complica- 
tions of  diabetes; 

(4)  to  conduct,  for  Federal,  tribal,  and 
other  Native  American  health  care  provid- 
ers (including  conununity  health  represent- 
atives), training  programs  concerning  cur- 
rent methods  of  prevention,  diagnosis,  and 
treatment  of  diabetes  and  related  complica- 
tions among  Native  Americans; 

(5)  to  determine  the  appropriate  delivery 
to  Native  Americans  of  health  care  services 
relating  to  diabetes; 

(6)  to  develop  and  present  health  educa- 
tion information  to  Native  American  com- 
munities and  schools  concerning  the  preven- 
tion, treatment,  and  control  of  diabetes;  and 

(7)  to  ensure  that  proper  continuing 
health  care  is  provided  to  Native  Americans 
who  are  diagnosed  as  diabetic. 

(b)  The  Secretary  shall— 
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(1)  promote  coordination  and  cooperation 
between  all  health  care  providers  in  the  de- 
livery of  diabetes  related  services;  and 

(2)  encourage  and  fund  joint  projects  be- 
tween Federal  and  tribal  health  care  facili- 
ties and  Native  American  communities  for 
the  prevention  and  treatment  of  diabetes. 

(cXl)  The  Secretary  shall  continue  to 
maintain  each  of  the  following  model  diabe- 
tes clinics  which  are  in  existence  on  the 
date  of  enactment  of  this  Act: 

(A)  Claremore  Indian  Hospital  in  Oklaho- 
ma; 

(B)  Port  Totten  Health  Center  In  North 
Dakota; 

(C)  Sacaton  Indian  Hospital  in  Arizona; 

(D)  Winnebago  Indian  Hospital  in  Nebras- 
ka: 

(E)  Albuquerque  Indian  Hospital  in  New 
Mexico; 

(P)  Terry.  Princeton,  and  Old  Town 
Health  Centers  in  Maine;  and 

(G)  Bellingham  Health  Center  in  Wash- 
ington. 

(2)  Within  2  years  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  estab- 
lish and  maintain  a  model  diabetes  clinic  in 
each  of  the  following  locations: 

(A)  the  Navajo  Reservation; 

(B)  the  Papago  Reservation; 

(C)  Montana;  and 

(D)  Minnesota. 

(3)  The  Secretary  shall  develop  and  imple- 
ment an  outreach  program  to  ensure  that 
the  achievements  and  t>enefits  derived  from 
the  activities  of  the  model  diabetes  clinics 
maintained  under  this  section  are  used  by 
all  service  units  of  the  Indian  Health  Serv- 
ice in  the  diagnosis,  prevention,  and  treat- 
ment of  diabetes  among  Native  Americans. 

(d)(  1 )  The  Secretary  shall  maintain  appro- 
priate personnel  within  the  Indian  Health 
Service  to  develop  and  implement  the  provi- 
sions of  this  title  and  to  manage  and  coordi- 
nate the  diabetes  care  program  of  the 
Indian  Health  Service. 

(2)  The  Secretary  shall  employ  in  each 
area  office  of  the  Indian  Health  Service  at 
least  one  diabetes  control  officer  who  shall 
coordinate  and  manage  on  a  full-time  basis 
the  diabetes  care  program  of  the  Indian 
Health  Service  in  the  area  served  by  such 
area  office. 

(e)  The  Secretary  shall  submit  to  the  Con- 
gress an  annual  report  outlining  the  activi- 
ties, achievements,  needs,  and  future  goals 
of  the  diabetes  care  program  of  the  Indian 
Health  Service. 

DATA  COLLECTION  AND  ANALYSIS 

Sec.  806.  The  Secretary  shall  develop  and 
maintain  a  comprehensive  standardized 
system  within  the  Indian  Health  Service  to 
collect,  analyze,  and  report  data  regarding 
diabetes  and  related  complications  among 
Native  Americans.  Such  system  shall  be  de- 
signed to  facilitate  dissemination  of  the  best 
available  information  on  diabetes  to  Native 
American  communities  and  health  care  pro- 
fessionals. Such  system  shall  be  operational 
within  2  years  after  the  date  of  enactment 
of  this  Act. 

RESEARCH 

Sec.  807.  The  Secretary  shall  require  each 
agency  and  unit  of  the  Department  of 
Health  and  Human  Services  which  conducts 
research  relating  to  diat>etes— 

(1)  to  give  special  attention  to  research 
concerning  the  causes,  diagnosis,  treatment. 
and  prevention  of  diabetes  and  related  com- 
plications among  Native  Americans;  and 

(2)  to  coordinate  such  research  with  all 
other  agencies  and  units  of  the  Department 
of  Health  and  Human  Services  which  con- 


duct research  relating  to  diabetes  and  relat- 
ed complications. 

REGULATIONS 

Sec.  808.  The  Secretary  may  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec  809.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 

Mr.  ANDREWS.  Mr.  President,  I  rise 
on  this  historic  occasion  to  thank  my 
colleagues  for  their  sincere  and  dedi- 
cated efforts  in  support  of  improving 
the  health  status  of  all  native  Ameri- 
cans. It  has  been  a  long  journey  to  this 
proud  day,  as  the  Senate  acts  to  reau- 
thorize the  Indian  Health  Care  Im- 
provement Act,  after  4  years  of  con- 
certed action  to  achieve  this  signifi- 
cant goal. 

As  my  colleagues  doubtless  know,  de- 
spite the  laudatory  achievements  of 
the  Indian  Health  Service  in  reducing 
infant  mortality  and  increasing  the 
lifespan  of  American  Indians  and 
Alaska  Natives,  native  Americans 
today  still  suffer  a  lower  health  status 
than  any  other  segment  of  the  Ameri- 
can population.  The  alarmingly  high 
incidence  of  diabetes,  hypertension, 
heart  disease,  and  premature  death 
amongst  our  native  people  is  testa- 
ment to  the  pressing  need  for  legisla- 
tion that  will  allow  the  important 
work  of  the  Indian  Health  Service  to 
continue,  and  that  will  one  day  assure 
that  the  native  people  of  this  country 
are  restored  to  the  good  health  they 
once  enjoyed. 

This  legislation  represents  my  per- 
sonal commitment,  and  that  of  many 
of  my  colleagues  on  the  Indian  Affairs 
Committee  and  in  the  Senate,  to 
assure  that  this  Nation's  first  Ameri- 
cans will  have  the  opportunity  to  see 
their  younger  generations  grow  up  and 
prosper  in  a  healthy  environment,  so 
that  they  may  become  the  leaders  of 
tomorrow  and  the  future. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  a  co- 
sponsor  of  the  Andrews  amendment  in 
the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President.  I 
have  a  statement  concerning  the  bill, 
particularly  one  title  that  deals  with 
Indian  diabetes.  For  purposes  of  estab- 
lishing the  congressional  intent,  I 
want  to  read  this  portion. 

In  addition,  the  intent  of  this  title  is  to: 
Require  the  Secretary  to  develop  and  imple- 
ment a  program  or  programs  to  teach 
Indian  tribes,  communities,  and  schools  the 
essentials  of  recognizing  diabetes,  its  pre- 
vention, control  and  treatment. 

Purthermore,  it  is  the  intent  of  this  title 
that  the  Secretary  shall  expeditiously— 
within  18  months— develop  diagnosis  meth- 
ods and  implement  programs  for  broad  scale 
diagnostic  tests  within  Indian  communities 
and  tribes. 


Mr.  President,  I  rise  today  in  sup- 
port of  the  Indian  Health  Care  Im- 
provement Act  Amendments  of  1986. 

First  enacted  in  1976,  the  Indian 
Health  Care  Improvement  Act  repre- 
sented the  first  congressional  efforts 
to  specify  the  type  of  health  care  Con- 
gress expected  the  Indian  Health  Serv- 
ice to  deliver  to  native  American 
people.  Prior  to  that  time,  Indians 
relied  on  funding  for  health  care 
through  the  1921  Snyder  Act.  The  new 
act  addei  authority  for  the  Federal 
Goverrmient  to  provide  scholarship  as- 
sistance to  Indians  in  the  health  pro- 
fessions, to  provide  better  clinical  pa- 
tient care,  dental  care,  alcohol  abuse 
treatment,  mental  health  services,  and 
programs  for  Indians  who  were  forced 
by  reservation  economic  conditions  to 
relocate  to  urban  areas. 

Despite  major  gains  in  Indian  health 
made  over  the  last  30  years,  real  prob- 
lems remain.  Indians  still  suffer  the 
lowest  health  status  of  all  American 
citizens.  Indian  infants  still  die  at  a 
rate  far  above  the  national  average 
and  tuberculosis  among  Indians  is  six 
times  the  national  average. 

Mr.  President,  I  believe  the  bill 
before  us  today  will  more  effectively 
focus  the  vast  resources  of  the  Depart- 
ment of  Health  and  Human  Services 
to  benefit  Indian  health.  Briefly,  title 
I  continues  the  scholarship  assistance 
program  and  makes  the  very  beneficial 
commimity  health  representative  pro- 
gram a  permanent  program  of  IHS; 
title  II  provides  for  the  elimination  of 
the  deficiency  backlogs  in  health  care 
delivery;  title  III  provides  for  con- 
struction of  facilities  and  for  the  new 
10-year  plan  for  safe  water,  sewer,  and 
disposal  facilities;  title  IV  expands  the 
number  of  IHS  facilities  that  would  be 
eligible  for  Medicare  and  Medicaid  re- 
imbursement; and  title  V  authorizes 
the  urban  program. 

In  addition,  the  bill  contains  a  new 
section  to  attack  diabetes  among  the 
Indian  population.  The  new  section 
embodies  the  language  of  a  bill  I  intro- 
duced that  was  reported  favorably  in 
May  of  this  year  by  the  Indian  Affairs 
Committee.  The  measure  is  based  on 
investigative  work  conducted  by  the 
committee  which  included  site  visits  to 
the  Navajo  and  Pima  reservations  and 
a  'comprehensive  telephone  survey. 
The  statistics  show  that,  while  the  in- 
cidence of  diabetes  among  the  general 
population  is  about  3  percent,  among 
some  native  American  Indian  groups, 
as  high  as  40  percent  may  be  afflicted 
with  the  disease.  The  survey  also  re- 
vealed the  following: 

Diabetes  is  the  second  leading 
reason  for  outpatient  visits  to  IHS 
hospitals  and  clinics;  the  diabetes  mor- 
tality rate  for  native  Americans  is  19 
percent  at  an  average  age  of  45  to  65 
years,  compared  with  a  9-percent  mor- 
tality rate  for  other  ethnic  groups; 
among   native   Americans,   there   are 
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higher  numbers  of  cases  of  hjTierten- 
sion,  amputation,  blindness,  cataract 
formation,  retinopathies  and  end  stage 
renal  failure,  all  serious  complications 
of  diabetes;  and  there  are  indications 
of  a  higher  incidence  among  native 
Americans  of  insulin  resistance,  the 
cause  of  which  is  still  not  known. 

In  response  to  these  startling  find- 
ings, this  measure  was  drafted  to 
broaden  the  current  research  on  diabe- 
tes among  Indians  and  to  strengthen 
the  efforts  of  the  Indian  Health  Serv- 
ice to  prevent  and  treat  the  disease 
and  its  complications.  Under  the  pro- 
posed amendment,  the  Indian  Health 
Service  will  determine  with  more  pre- 
cision the  incidence  of  diabetes  among 
native  Americans,  will  assess  the  cur- 
rent IHS  response,  and  will  determine 
what  is  needed  to  improve  that  re- 
sponse. Based  on  that  information, 
IHS  will  then  begin  to  implement  pro- 
grams for  screening  all  IHS  patients 
for  diabetes,  with  particular  attention 
to  high-risk  groups.  The  amendment 
also  calls  for  education  and  training  of 
IHS  workers  in  prevention,  diagnosis, 
and  treatment  of  diabetes. 

There  are  seven  diabetes  centers 
now  operated  by  IHS,  and  the  bill  di- 
rects that  centers  be  established  in 
four  additional  areas  of  the  country 
that  are  served  by  IHS  area  offices. 
The  measure  also  contains  important 
information  collection  and  dissemina- 
tion provisions  to  improve  knowledge 
about  the  extent  of  the  problem  and 
the  kinds  of  responses  that  work  best 
to  reduce  the  incidence  of  the  disease 
as  well  as  its  often  devastating  conse- 
quences. 

This  section  of  the  bill  represents  a 
very  modest,  if  not  conservative  ap- 
proach to  attacking  a  disease  that  is 
significantly  higher  among  Indians 
than  the  rest  of  Americans  and  that  is 
so  often  dire  in  its  consequences. 

The  bill  also  includes  an  amendment 
very  important  in  my  State  of  Mon- 
tana and,  I  suspect,  in  many  other 
States  as  well.  In  Montana,  for  the 
past  several  years,  the  IHS,  because  of 
a  shortage  of  funds,  has  begun  to  iden- 
tify county  medical  benefits  as  an  al- 
ternate resource  which  they  feel 
should  be  tapped  before  IHS  funds  are 
used  to  treat  indigent  Indians.  In  Mon- 
tana, this  has  created  a  severe  finan- 
cial burden  on  several  counties  which 
have  Indian  lands  within  their  bound- 
aries. 

The  only  mechanism  these  counties 
have  for  establishing  indigent  medical 
funds  is  the  mill  levy  on  property 
taxes.  Since  reservations  and  other 
Indian  trust  lands  are  not  taxable,  the 
IHS  should  not  force  indigent  Indians 
who  live  on  nontaxable  trust  lands  to 
exhaust  county  medical  benefits 
before  they  come  to  IHS  for  benefits. 

This  entire  issue  is  now  in  the  Feder- 
al courts.  The  case.  McNabb  versus 
Heckler,  was  brought  on  behalf  of  an 
indigent    Indian    child    in    Roosevelt 


County.  MT.  who  had  been  denied 
benefits  by  both  the  county  and  the 
IHS.  The  Montana  Federal  district 
court  decided  that  the  Federal  Gov- 
ernment is  the  primary,  not  residual, 
supplier  of  medical  care  to  Indians  on 
trust  lands. 

While  I  agree  with  the  district  court 
decision,  the  provision  included  as  part 
of  the  bill  before  us  now  does  not  pre- 
tend to  resolve  the  issue  with  any  fi- 
nality. It  merely  stipulates  that,  while 
the  case  is  under  appeal  by  the  Gov- 
ernment to  higher  Federal  courts,  the 
IHS  shall  continue  to  provide  health 
benefits  to  Indians  in  Montana  in  a 
maimer  consistent  with  the  holding  in 
McNabb.  The  provision  is  only  effec- 
tive for  6  months  following  a  final 
court  decision  and  is  not  to  be  consid- 
ered an  expression  of  the  Congress  on 
the  merits  of  the  case. 

In  closing,  it  is  clear  to  me  that  this 
legislation  is  important  to  assure  that 
Indian  health  care  continues  to  make 
real  gains  and  that  we  continue  to 
maintain  a  clear  Federal  responsibil- 
ity. Our  treaties,  our  statutes,  and  our 
moral  commitments  to  our  first  Ameri- 
cans have  been  to  provide  quality 
health  care.  We  have  a  long  way  to  go 
in  fulfilling  that  commitment,  but  this 
bill  is  an  important  step  in  that  proc- 
ess. 

D  1320 

Mr.  BINGAMAN.  Mr.  President,  I 
am  very  pleased  that  the  Senate  is  fi- 
nally considering  S.  277.  the  Indian 
Health  Care  Amendments  of  1986.  I 
applaud  the  efforts  of  the  Senator 
from  North  Dakota  [Mr.  Andrews] 
and  the  Senator  from  Montana  [Mr. 
Melcher]  in  working  hard  to  rea^-h  an 
accommodation  so  that  we  may  move 
this  important  legislation.  I  also  thank 
the  majority  leader  and  the  minority 
leader  for  their  efforts  in  scheduling 
this  matter.  There  has  been  tremen- 
dous interest  in  getting  this  bill  before 
the  Senace.  I  was  pleased  to  join  with 
31  of  my  colleagues  who  cosigned  a 
letter  urging  Senate  consideration  of 
S.  277.  I  ask  unanimous  consent  that 
this  letter  be  printed  in  its  entirety  at 
the  conclusion  of  my  remarks. 

Congress  has  not  passed  a  reauthor- 
ization bill  for  Indian  health  since 
1980.  During  this  6-year  period,  we 
have  seen  some  health  improvement 
at  the  community  level  but  we  cannot 
ignore  the  reports  documenting  the 
continuing  need.  The  recent  Office  of 
Technology  Assessment's  Indian 
health  care  study  and  the  Secretary  of 
Health  and  Human  Services  Task 
Force  report  on  black  and  minority 
health  have  both  detailed  the  lower 
health  status  of  Indian  people.  Both 
reports  point  to  improvements  that 
need  to  be  made.  S.  277  puts  the 
Senate  on  record  that  the  health 
status  of  Indians  is  a  public  health  pri- 
ority and  reauthorization  of  these  pro- 
grams is  imperative. 


Mr.  President,  the  amendment 
before  us  is  an  amendment  in  the 
nature  of  a  substitute  filed  by  Mr.  An- 
drews on  August  4.  1986.  I  support 
this  amendment  because  it  includes 
several  provisions  of  special  impor- 
tance: section  106.  which  continues 
and  improves  the  Community  Health 
Representative  Program;  section  203 
which  establishes  a  Health  Promotion 
and  Disease  Prevention  Service:  and 
section  701,  which  establishes  a  health 
education  component.  I  thank  the 
chairman  and  the  ranking  member  for 
their  acceptance  of  these  sections. 

Sections  106  and  203  were  provisions 
that  I  proposed  in  my  legislation.  S. 
400,  the  Indian  Health  Promotion  and 
Disease  Prevention  Act.  Last  June  the 
Indian  Affairs  Committee,  at  my  re- 
quest, held  a  hearing  on  S.  400  in 
Gallup,  NM.  chaired  by  my  colleague 
from  Arizona  [Mr.  DeConcini].  The 
testimony  from  Indian  leaders,  health 
care  professionals,  health  educators, 
local  and  State  providers,  all  voiced 
support  for  a  prevention  component  in 
the  Indian  Health  Service.  Although 
Che  Indian  Health  Service  has  engaged 
in  traditional  prevention  activity  to 
combat  contagious  disease,  the  dis- 
eases now  confronting  Indians  and  the 
population-at-large  are  chronic,  degen- 
erative disease.  Many  of  our  most  seri- 
ous health  problems  are  directly  relat- 
ed to  unhealthy  behavior— smoking, 
overeating,  lack  of  exercise,  and  abuse 
of  alcohol  and  drugs— prompting  the 
U.S.  Surgeon  General,  in  his  1979 
report  "Healthy  People."  to  call  for  a 
renewed  national  commitment  to  dis- 
ease prevention  and  health  promotion. 
These  new  sections  I  have  added  to  S. 
277  are  fully  intended  to  be  carried 
out  in  that  call  for  action. 

The  best  community  intervention 
depends  on  local  outreach.  Section  106 
of  S.  277  expands  and  improves  the 
Community  Health  Representative 
Program.  Community  health  repre- 
sentatives are  health 
health  promoters.  It 
program  with  quality 
rigorous  curriculum  for  these  parapro- 
fessionals.  Continuing  education,  eval- 
uation, and  incorporation  of  tradition- 
al health  care  practices  and  cultural 
values  are  also  added.  I  believe  the 
community  health  representative's 
role  in  health  promotion  and  disease 
prevention  is  reinforced  under  this 
new  section  and  also  under  section 
204. 

Section  204  establishes  a  health  pro- 
motion and  disease  prevention  service 
within  the  Indian  Health  Service.  It 
requires  that  the  IHS  develop  a  com- 
prehensive plan  for  health  promotion 
and  disease  prevention  activity  and 
outlines  how  and  when  those  goals 
will  be  reached.  This  plan  I  view  as  ex- 
tremely beneficial,  for  it  would  be  a 
benchmark  to  measure  IHS  progress 
against  the  goals  it  would  establish  in 
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the  comprehensive  plan.  I  envision  it 
similar  to  objectives  for  the  Nation, 
except,  in  this  instance,  it  would  be  ob- 
jectives for  the  American  Indian. 

Section  204  also  establishes  a  com- 
munitywide  health  promotion  project. 
The  purpose  of  this  demonstration 
project  is  to  determine  the  most  effec- 
tive and  cost  efficient  means  of  provid- 
ing health  promotion  services.  Accord- 
ing to  IHS,  the  leading  causes  of  hos- 
pital admissions  are  injuries  and  poi- 
sonings, digestive  and  respiratory 
system  diseases,  and  pregnancy  com- 
plications. Community  health  educa- 
tion can  reduce  these  admissions.  It  is 
my  hope  that  this  project  will  be  a 
model  that  will  be  replicated  in  other 
Indian  communities  as  a  way  to  pro- 
mote community  health. 

Finally,  a  new  section  was  added  at 
my  urging  and  in  cooperation  with 
Senator  Andrews,  to  direct  the  Secre- 
tary of  Health  and  Human  Services 
and  the  Secretary  of  Interior  to  enter 
into  an  agreement  to  coordinate 
health  promotion,  disease  prevention, 
and  health  education  among  Indian 
youth.  In  the  recently  passed  antidrug 
bill,  an  Indian  Alcohol  and  Substance 
Abuse  Prevention  and  Treatment  Act 
was  incorporated  into  that  legislation. 
Section  701  of  S.  277  complements  the 
alcohol  and  drug  education  portions  of 
that  legislation  because  it  mandates 
health  education  in  the  Bureau  of 
Indian  Affairs  and  conununity-con- 
troUed  schools.  Health  education  as 
defined  in  S.  277  includes  alcohol  and 
drug  abuse.  I  understand  that  these 
departments  have  entered  into  some 
type  of  cooperative  arrangement  re- 
garding alcohol  and  drug  abuse  but 
that  it  is  not  broad  enough  to  include 
health  education.  Therefore,  section 
701  assures  the  broadest  prevention 
possible. 

Mr.  President,  I  believe  that  we  have 
a  long  overdue  bill.  I  urge  the  quickest 
action  possible.  Last  Congress  the  ad- 
ministration vetoed  this  necessary  leg- 
islation. Every  attempt  has  been  made 
by  those  concerned  to  work  with  the 
administration  to  reach  a  suitable 
compromise.  It  is  my  hope  we  will  not 
be  faced  with  another  veto.  Certainly, 
the  Indian  communities  do  not  want 
this,  nor  do  they  deserve  another  veto. 
And  I,  as  a  Senator  who  represents  a 
large  Indian  constituency,  would  find 
a  veto  at  this  time  unconscionable. 

I  ask  unanimous  consent  to  have  a 
letter  in  connection  with  this  matter 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate. 
Washington,  DC,  September  30,  1986. 
Hon.  Robert  Dole, 

Senate  Majority  Leader,  V.S.  Senate.  Wash- 
ington, DC. 
Hon.  Robert  C.  Byrd. 

Senate  Minority  Leader.  U.S.  Senate,  Wash- 
ington, DC. 
Dear  Senators  Dole  and  Byrd:  We  are 
writing  to  urge  you  to  bring  before  the 
Senate  H.R.  1426,  the  Indian  Health  Care 
Improvement  Act  Amendments  of  1986.  The 
House  of  Representatives  overwhelmingly 
voted  for  its  passage  September  18,  by  a 
vote  of  308  to  70.  Given  the  serious  need 
and  overwhelming  support  for  this  measure, 
we  ask  that  you  schedule  time  for  consider- 
ation and  final  passage  on  this  legislation 
before  we  adjourn. 

The  Senate  Select  Committee  on  Indian 
Affairs  favorably  reported  its  version,  S. 
277.  on  May  2.  1985.  The  bill  as  reported 
omitted  two  provisions  that  formed  the 
basis  of  the  President's  veto  last  Congress:  a 
demonstration  program  in  the  State  of 
Montana  and  a  congressionally-appointed 
study  commission  on  elevation  of  the  Indian 
Health  Service  within  the  Department  of 
Health  and  Human  Services.  In  further  con- 
sideration of  the  Administration's  concerns, 
Senator  Andrews  on  August  4.  1986,  filed  an 
amendment  in  the  nature  of  a  substitute. 
We  believe  that  this  final  version  best  repre- 
sents a  well-reasoned  compromise  that  is 
fair  to  all  parties  concerned,  particularly  to 
the  Indian  tribes.  We  believe  that  this  sub- 
stitute amendment  will  be  acceptable  to  the 
Administration. 

The  Indian  people  have  not  had  a  reau- 
thorization of  the  Indian  Health  Care  Im- 
provement Act  since  1980.  It  is  imperative 
that  the  Senate  bring  up  this  critical  legisla- 
tion because  the  health  status  of  American 
Indians  will  not  improve  substantially 
unless  Congress  directs  and  supports  such 
efforts.  As  we  fail  to  act,  we  receive  reports 
on  the  low  health  status  of  American  Indi- 
ans. The  Office  of  Technology  Assessment's 
Indian  Health  Care  study  and  the  Secretary 
of  Health  and  Human  Services  Task  Force 
Black  and  Minority  Health  report  have  re- 
cently been  issued  on  this  subject. 

We  request  your  favorable  consideration 
to  schedule  H.R.  1426  at  your  earliest  con- 
venience so  that  the  Senate  may  have  an 
opportunity  to  consider  this  necessary  legis- 
lation. 

Sincerely, 
Jeff  Bingaman.  Peter  Domenici,  John 
StennJs,  Quentin  Burdick,  George 
Mitchell.  Dave  Durenberger,  Rudy 
Boschwitz,  Daniel  Inouye,  Bill  Brad- 
ley, Thad  Cochran,  Edward  Kennedy, 
Malcolm  Wallop,  Spark  Matsunaga, 
Mark  Hatfield,  Chic  Hecht,  Carl 
Levin,  John  Chafee.  John  Kerry, 
David  Boren,  Bob  Packwood,  Edward 
Zorinsky,  Don  Nickles,  Larry  Pressler, 
Paul  Simon,  Ted  Stevens,  Dennis 
DeConcini,  John  Glenn,  Daniel  Evans, 
I>aniel  Moynihan.  Donald  Riegle,  Bill 
Cohen,  and  AJfonse  D'Amato. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  support  of  the  Indian  Health 
Care  Improvement  Act  Amendments 
of  1986.  As  a  cosponsor  of  S.  277,  I  am 
very  pleased  that  the  Senate  is  about 
to  vote  on  this  important  measure. 

The  Indian  Health  Care  Improve- 
ment Act  was  first  enacted  in  1976  in 
order  to  bring  the  health  status  of 
American  Indians  and  Alaska  Natives 
to  a  level  equal  to  that  of  the  general 


population  in  the  United  States.  Al- 
though there  has  been  improvement 
in  the  last  10  years,  an  April  1986 
Office  of  Technology  Assessment 
report  found  that  Indians  still  suffer 
from  mortality  rates  that  are  higher 
than  the  national  average. 

Mr.  President,  Congress  has  already 
spoken  once  in  favor  of  reauthorizing 
this  program.  In  1984,  the  Indian 
Health  Care  Improvement  Act  amend- 
ments were  passed  by  both  the  Senate 
and  the  House,  only  to  be  vetoed  by 
President  Reagan.  I  understand  that 
the  administration  would  now  agree  to 
the  Senate  version  of  the  legislation. 
That  measure  would  ensure  that  our 
commitment  to  improving  the  health 
and  welfare  of  American  Indians  is  not 
broken  and  should  become  law. 

Mr.  President,  I  am  particularly 
pleased  that  this  legislation  includes  a 
provision  that  is  very  important  to 
California  Indians.  Specifically,  sec- 
tion 709  of  S.  277  as  reported  would 
codify  current  Indian  Health  Service 
practice  and  policy  with  regard  to  de- 
termining California  Indian  eligibility 
for  IHS  services,  to  include: 

First,  members  of  federally  recog- 
nized tribes;  second,  descendants  of  In- 
dians who  lived  in  California  on  June 
1,  1852,  who  are  members  of  the 
Indian  community  now  served  by  the 
IHS,  and  who  are  regarded  as  Indians 
by  their  communities;  third,  Indians 
holding  certain  trust  interests;  and 
fourth,  Indians  listed  on  certain  plans 
for  distribution  of  California  rancher- 
ias  and  reservations,  and  their  depend- 
ents. 

About  75,000  of  California's  210,000 
Indians  meet  one  of  those  criteria  and 
are  currently  eligible  for  IHS  services. 

This  provision  would  ensure  that 
those  75,000  individuals  could  continue 
to  receive  vital  health  services  at  IHS 
clinics.  Contrary  to  what  some  have 
contended,  it  would  not  expand  eligi- 
bility. In  fact,  section  709(b)  states. 
"Nothing  in  this  section  may  be  con- 
strued as  expanding  the  eligibility  of 
California  Indians  for  health  services 
provided  by  the  Service  beyond  the 
scope  of  eligibility  for  such  health 
services  that  applied  on  May  1.  1986." 
The  provision  would  provide  only  that 
current  policies  be  continued. 

Mr.  President.  I  was  very  concerned 
that  when  the  House  of  Representa- 
tives debated  H.R.  1426,  the  House 
version  of  this  legislation,  just  a  few 
weeks  ago.  it  adopted  an  amendment 
offered  by  Representative  McCain 
which  would  radically  restrict  current 
eligibility  criteria.  The  House  amend- 
ment would  require  that  a  California 
Indian  must  be  a  member  of  a  federal- 
ly recognized  tribe  in  order  to  be  eligi- 
ble for  IHS-provided  ser\'ices.  No  other 
criteria  would  be  considered  in  deter- 
mining eligibility. 

This  restriction  would  result  in  the 
termination    of   coverage    for    53.000 
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rural  California  Indians  who  are  now 
eligible  for  IHS  services.  This  is  70 
percent  of  these  Indians  currently  eli- 
gible. 

Mr.  President,  I  am  pleased  that  the 
Senate  bill  includes  the  provision  codi- 
fying current  policies  in  this  regard, 
which  is  vitally  important  to  assuring 
continued  eligibility  for  California  In- 
dians and  I  strongly  urge  the  confer- 
ees to  see  that  it  is  retained  in  negotia- 
tions with  the  House  on  this  bill. 

Mr.  President,  I  urge  all  my  col- 
leagues to  support  this  important  leg- 
islation as  reported  by  the  Select  Com- 
mittee on  Indian  Affairs. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  not,  the 
question  is  on  agreeing  to  the  substi- 
tute. 

The  substitute  amendment  (No. 
3257)  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time,  and 
passed. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  calendar  No. 
140,  S.  277,  the  Senate  companion  bill, 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENTS  TO  NATURAL  GAS 
PIPELINE  SAFETY  ACT  OF  1968 
AND  HAZARDOUS  LIQUID  PIPE- 
LINE SAFETY  ACT  OF  1979 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
2092,  the  pipeline  safety  bill,  now 
being  held  at  the  desk. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2092)  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979,  to  authorize  appropriations  for  fiscal 
year  1987,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DANFORTH.  Mr.  President.  I 
would  like  to  express  my  support  for 
H.R.  2092,  which  amends  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979,  to  authorize  appropria- 
tions for  the  1987  fiscal  year. 


During  1985,  the  Senate  passed  S. 
813,  to  provide  pipeline  safety  authori- 
zations for  fiscal  years  1986  and  1987. 
In  the  absence  of  House  action,  the 
fiscal  year  1986  Budget  Reconciliation 
Act  was  amended  to  include  a  1-year 
funding  authority  for  the  pipeline 
safety  programs,  and  to  establish  a 
system  of  fees  to  recover  the  Federal 
costs  associated  with  such  programs. 

The  legislation  we  are  considering 
today  would  authorize  a  total  funding 
authority  of  $9,200,000  in  1987  for 
pipeline  safety  programs.  Included 
within  this  amount  is  a  redistribution 
of  funds  in  order  to  slightly  increase 
the  State  grants-in-aid  program.  How- 
ever, the  total  authorizations  level  is 
not  out  of  line  with  the  $9,248,000  the 
Senate  approved  in  S.  813.  Also,  I 
would  point  out  that  all  Federal  funds 
for  pipeline  safety  programs  are  pro- 
vided through  user  fees,  and  thus  do 
not  contribute  to  the  Federal  budget 
deficit. 

H.R.  2092  does  contain  a  section 
which  was  not  contained  in  S.  813.  Sec- 
tion 3  would  require  the  Secretary  of 
Transportation  to  issue  regulations  re- 
quiring the  operator  of  pipeline  facili- 
ties to  report  to  the  Secretary  and  the 
appropriate  State  officials  any  condi- 
tion that  constitutes  a  hazard  to  life 
or  property,  or  any  safety-related  con- 
dition that  causes  or  has  caused  a  sig- 
nificant change  in  or  restriction  in  the 
operation  of  the  pipeline  facilities. 

This  provision,  which  was  written 
with  the  cooperation  of  the  Depart- 
ment of  Transportation  [DOT]  and 
the  pipeline  industry,  is  intended  to 
provide  necessary  information  to  State 
and  Federal  officials  to  permit  prompt 
investigation,  and  to  allow  appropriate 
remedial  actions  to  be  taken  expedi- 
ently in  order  to  ensure  the  safety  of 
those  living  near  pipelines. 

While  I  support  H.R.  2092  as  passed 
by  the  House,  at  this  time  I  am  unable 
to  recommend  to  our  Senate  col- 
leagues that  they  endorse  report  lan- 
guage by  members  of  the  House 
Energy  and  Corrunerce  Committee 
which  would  direct  DOT  to  commence 
inmiediate  implementation  of  recom- 
mendations arising  from  the  findings 
of  their  Subcommittee  on  Oversight 
and  Investigations. 

It  is  not  a  matter  of  agreement  or 
disagreement  with  the  findings  of  the 
subcommittee  or  the  intentions  of  our 
House  colleagues.  Instead,  it  is  a 
matter  of  timeliness  and  appropriate- 
ness. Any  substantive  position  on 
these  findings  must  await  Senate  hear- 
ings on  these  and  other  matters  relat- 
ing to  pipeline  safety  plarmed  for  the 
upcoming  Congress. 

In  exceptional  cases  where  Congress 
has  failed  to  legislate,  or  Federal  agen- 
cies have  failed  to  respond,  it  may  be 
appropriate  to  use  report  language,  in- 
stead of  legislation,  as  a  vehicle 
through  which  to  hasten  implementa- 


tion of  new  policies.  This  is  not  such  a 
case. 

Congress  is  willing  to  act  should 
there  be  a  need.  Should  it  become  evi- 
dent that  legislation  is  required  to  ad- 
dress any  of  the  concerns  raised  by  the 
House,  I  am  confident  that  the  respon- 
sible committees  will  act  accordingly. 
With  this  in  mind,  I  would  recommend 
that  DOT  consider  the  House  recom- 
mendations and  be  prepared  to  com- 
ment on  the  feasibility  of  implement- 
ing them  when  the  subject  arises 
during  future  Senate  Commerce  Com- 
mittee hearings. 

Mr.  President,  having  clarified  the 
Senate's  views  with  regard  to  require- 
ment.s  contained  in  the  House  report 
on  H.R.  2092,  I  urge  my  colleagues  to 
support  passage  of  this  legislation. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time, 
and  passed. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  CHILD  IDENTIFICA- 
TION AND  SAFETY  INFORMA- 
TION DAY 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Joint  Resolution  438,  National  Child 
Identification  and  Safety  Information 
Day,  which  is  now  being  held  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  438)  to  desig- 
nate October  31.  1986,  as  "National  Child 
Identification  and  Safety  Information  Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  HATCH.  Mr.  President.  I  rise 
today  in  support  of  a  joint  resolution 
which  would  designate  October  31. 
1986,  as  "National  Child  Identification 
and  Safety  Information  Day." 

I  believe  this  joint  resolution  is  ap- 
propriate action  given  the  large 
number  of  missing  children  in  the 
United  States  each  year.  As  cosponsors 
of  this  legislation.  Members  of  Con- 
gress will  be  indicating  that  they  be- 
lieve missing  children  to  be  a  serious 
yet  controllable  problem,  given  the 
proper  precautions— teaching  children 
safety  information. 

This  legislation  will  emphasize  the 
need  to  provide  our  children  with  in- 
tensive education.  It  is  vitally  impor- 
tant that  parents  take  the  time  to 
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carefully  explain  to  their  children  how 
to  be  cautious  and  how  to  handle  po- 
tentially dangerous  situations.  This 
legislation  is  also  intended  to  chal- 
lenge parents  to  compile  an  identifica- 
tion file  on  each  of  their  children. 
This  would  assist  authorities  in  locat- 
ing a  missing  child.  This  is  prevention 
in  its  best  form. 

My  own  peaceful  State  of  Utah  was 
horrified  by  the  case  of  six  missing 
children  in  1983,  all  of  whom  were 
later  found  dead.  Out  of  this  crisis,  a 
continuing  child  protection  effort  en- 
■  volved.  The.  Utah  Parent-Teacher  As- 
sociation was  the  first  to  swing  into 
action.  They  were  presented  in  the 
schools  by  local  law-enforcement  agen- 
cies. Parents  reinstated  "parent 
watch,"  to  patrol  streets  during  hours 
when  children  are  going  to  and  from 
school.  With  the  assistance  of  the 
Utah  Association  of  Women,  the  PTA 
promoted  "McGruff  House"  posters  to 
be  placed  in  windows  telling  a  child  in 
trouble  refuge  and  help. 

Town  meetings  have  been  sponsored 
by  law  enforcement  agencies,  county 
and  city  governments.  PTA's  and  Utah 
Association  of  Women  to  formulate 
and  instruct  parents  in  preventative 
measures  and  appropriate  actions  to 
take  should  the  need  arrive. 

In  addition,  the  Utah  Association  of 
Women  organized  a  new  committee 
with  the  sole  responsibility  of  develop- 
ing, coordinating,  and  promoting  child 
safety.  Volunteers  dispersed  child 
identification  packets,  which  were  pro- 
duced by  Friends  of  Child  Find.  The 
kit  includes  identification  instructions, 
precautionary  measures,  procedures  to 
take  when  a  child  is  missing,  and 
guidelines  for  identifying  a  suspect 
and  an  automobile.  When  this  type  of 
information  is  really  available,  the 
police  can  expedite  the  speedy  loca- 
tion of  a  missing  child. 

The  Utah  Association  of  Women 
also  organized  groups  of  women  to 
lobby  the  Utah  State  Legislature  for 
stronger  kidnaping  legislation.  Partial- 
ly due  to  their  encouragement,  the 
State  Department  of  Public  Safety  re- 
newed intensive  training  of  police 
kidnap  procedures. 

Further,  the  Department  of  Public 
Safety,  with  the  support  of  the  Utah 
/association  of  Women  and  the  PTA, 
began  cracking  down  on  juvenile  pro- 
tection violators.  This  law  prohibits 
leaving  a  child  in  a  situation  that 
could  prove  harmful  to  the  child. 

The  Utah  initiative  cannot  bring 
back  these  six  children  any  more  than 
like  efforts  in  the  rest  of  the  country 
could  bring  back  any  of  the  1.3  million 
kids  missing  each  year.  However,  the 
States  that  react  in  this  manner  will 
have  safer  playgrounds  and  streets  for 
their  children. 

I  would  like  to  commend  Congress- 
man LuNGREN  who  introduced  this 
joint  resolution  in  the  House  of  Repre- 
sentatives and  for  choosing  Halloween 


as  the  designated  day— a  day  each  year 
when  parents  are  most  acutely  aware 
of  the  potential  dangers  facing  their 
children. 

The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
companion  bill,  introduced  by  Senator 
Hatch  today,  be  indefinitely  post- 
ironed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RELIEF  OF  SURVIVORS  OF 
CHRISTOPHER  ENEY 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  H.R.  2574,  for  the  relief  of 
the  survivors  of  Christopher  Eney, 
now  being  held  at  the  desk. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2574)  for  the  relief  of  the  sur- 
vivors of  Christopher  Eney. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  32SS 

(Purpose:  To  provide  that  Christopher  Eney 
be  treated  as  a  public  safety  officer  within 
the  meaning  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968) 
Mr.    COCHRAN.    Mr.    President,    I 
send  an  amendment  to  the  disk   in 
behalf  of  Senator  Thurmond  and  ask 
that  it  be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  (Mr.  Coch- 
ran] for  Mr.  Thurmond,  proposes  an  amend- 
ment numbered  3258. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  1,  line  7.  beginning  with  "who" 
strike  out  all  through  line  8.  and  insert  in 
lieu  thereof  "covered  by  the  Act  as  of". 

Mr.  THURMOND.  Mr.  President,  I 
offer  an  amendment  today  to  H.R. 
2574,  a  private  relief  bill  for  the  survi- 
vors of  Christopher  Eney.  This  bill 
would  allow  the  survivors  of  the  late 
U.S.  Capitol  Police  Sergeant,  Christo- 
pher Eney  to  apply  for  death  benefits 
under  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended 
on  October  1,  1984.  to  include  U.S. 
public  safety  officers.  The  amendment 
I  offer  today  deletes  the  determina- 


tion clause  of  the  bill,  that  Sergeant 
Eney  'died  as  the  direct  and  proxi- 
mate result  of  a  personal  injury  sus- 
tained in  the  line  of  duty,"  and  deems 
him  to  have  been  covered  by  the  act  as 
of  October  1,  1984,  thereby  allowing 
the  determination  to  be  made  by  the 
Bureau  of  Justice  Assistance  as  statu- 
torily authorized. 

Sergeant  Eney  was  a  U.S.  Capitol 
Police  Officer  assigned  with  the  duty 
to  protect  Members  of  Congress,  their 
staffs,  and  support  personnel  when  he 
was  accidentally  shot  and  killed  during 
a  training  exercise  on  August  24,  1984. 
This  was  just  37  days  before  the  date 
of  enactment  of  the  Public  Safety  Of- 
ficers' Death  Benefits  Payments  provi- 
sion, as  amended  to  include  public 
safety  officers  of  the  United  States. 

I  urge  my  colleagues  to  adopt  this 
legislation  as  amended,  to  allow  Mrs. 
Eney  and  her  two  young  daughters  to 
file  a  claim  with  the  Bureau  of  Justice 
Assistance  for  benefits  under  the  act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3258)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MELCHER.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  2574),  as  amended, 
was  passed. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


OMNIBUS  VETERANS  BENEFITS 
AND  PROGRAM  IMPROVEMENT 

Mr.  COCHRAN.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  5299. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
bill  amendment  of  the  Senate  to  the 
bill  (H.R.  5299)  to  amend  title  38, 
United  States  Code,  to  provide  a  2-per- 
cent increase  in  the  rates  of  compensa- 
tion and  of  dependency  and  indemnity 
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compensation  [DIG]  paid  by  the  Vet- 
erans' Administration,  and  for  other 
purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  October  7, 
1986.  beginning  at  page  29200.) 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  pleased  to  rise  to  ask  the  Senate  to 
adopt  H.R.  5299  as  amended,  the  Vet- 
erans' Benefits  Improvements  and 
Health-Care  Authorization  Act  of 
1986.  This  act  includes  provisions  de- 
rived from  bills  which  have  passed 
either  the  House  or  the  Senate  in  1985 
and  1986,  including  provisions  from  S. 
1887,  which  passed  the  Senate  in  De- 
cember 1985,  and  S.  2422  which  passed 
the  Senate  in  September  1986.  The 
provisions  of  the  bill  now  before  the 
Senate  reflect  the  conscientious  dedi- 
cation and  hard  work  of  many  Mem- 
bers of  both  bodies. 

Mr.  P»resident,  veterans'  legislation 
has  long  enjoyed  a  reputation  for  co- 
operation between  the  two  bodies  of 
the  Congress  and  across  partisan  lines. 
I  am  proud  that  the  compromise 
agreement  before  us  today  continues 
this  tradition. 

TITLE  I 

Title  I  of  the  compromise  agreement 
addresses  the  compensation  awarded 
to  veterans  with  service-connected  dis- 
abilities and  the  survivors  of  those 
who  die  in  service  or  due  to  a  service- 
connected  disability.  Few  Americans 
have  given  more  for  our  Nation  than 
these  veterans  and  their  survivors. 
They  remain  our  highest  priority. 

The  Senate-passed  bill  would  have 
provided  these  veterans  and  survivors 
with  a  cost-of-living  adjustment 
[COLA],  effective  December  1,  1986, 
equal  to  that  received  by  Social  Secu- 
rity recipients.  The  compromise  agree- 
ment would  provide  a  COLA  of  1.5  per- 
cent. I  would  prefer  to  provide  a 
COLA  linked  to  the  actual  change  in 
the  cost  of  living  rather  than  to  ask 
the  Congress  to  estimate  what  adjust- 
ment would  be  needed  to  offset  antici- 
pated increases.  Such  a  link  to  the 
actual  change  in  the  cost  of  living 
would  ensure  our  veterans  fair  and  eq- 
uitable protection  from  inflation. 
While  the  compromise  agreement  does 
not  provide  such  a  direct  link,  a  1.5- 
percent  increase  is  generally  consist- 
ent with  the  increase  expected  by  the 
Congressional  Budget  Office. 

In  addition  to  a  COLA,  title  I  ad- 
dresses the  concerns  of  veterans  who 
are  former  POW's.  Both  the  House 
and  the  Senate  have  passed  legislation 
which  would  allow  the  VA  to  provide 
compensation  for  service-connected 
disabilities  in  the  case  of  former 
POW's  with  residuals  of  frostbite  and 
posttraumatic  osteoarthritis,  even  if 
there  is  no  record  of  these  conditions 
during  the  veteran's  service.  I  am  dis- 
appointed that  we  were  unable  to  re- 
solve our  differences  with  the  House 
on  all  the  issues  involved  in  a  similar 
I.rovislon  for  former  POW's  suffering 


from  irritable  bowel  syndrome.  Con- 
siderable interest  in  and  help  on  this 
provision  was  provided  by  my  distin- 
guished colleague  from  Pennsylvania, 
Senator  Heinz.  The  original  Senate 
provision  was  introduced  by  the  Sen- 
ate's President  pro  tempore  and  long- 
time committee  member.  Senator 
Strom  Thurmond. 

TITLE  II 

Mr.  President,  title  II  of  H.R.  5299 
contains  21  individual  provisions  relat- 
ed to  VA  health  care  programs  and  ad- 
ministration, and  the  VA's  medical  fa- 
cility planning  and  construction  pro- 
gram. I  would  like  to  take  this  oppor- 
tunity to  highlight  several  provisions 
which  originated  in  the  Senate-passed 
veterans'  health  care  legislation,  S. 
2422,  and  which  have  been  incorporat- 
ed into  this  final  measure. 

The  first  two  provisions  of  title  II 
would  make  the  greatest  contribution 
toward  promoting  the  continued  inde- 
pendence of  elderly  veterans  by  en- 
hancing VA  programs  and  services  so 
that  these  veterans  could  live  at  home 
or  in  the  community  as  long  as  possi- 
ble without  being  institutionalized. 

First,  elderly  veterans  would  benefit 
from  the  new  VA  authority  to  provide 
respite  care  services  to  a  veteran  suf- 
fering from  a  chronic  illness  and  who 
is  residing  primarily  at  home.  Second, 
a  clarification  of  what  is  considered  to 
be  a  veteran's  home  would  also  benefit 
aging  veterans  by  authorizing  the  VA 
to  provide  home  health  services  to  a 
veteran  in  any  setting  where  the  veter- 
an is  residing,  including  community 
residential  facilities.  I  believe  these 
provisions,  which  were  contained  in  S. 
2422,  to  be  valuable  additions  to  the 
VA's  continuum  of  health-care  serv- 
ices. 

The  compromise  agreement  contains 
several  provisions  which  would  address 
the  very  real  problem  of  the  VA's 
aging  medical  facilities.  Two  of  these 
provisions  would  encourage  further 
the  use  of  and  reliance  on  additional 
acute  and  long-term  care  options  to 
supplement  the  VA's  own  in-house  ca- 
pacity to  provide  health-care  services 
to  our  Nation's  veterans.  First,  H.R. 
5299  would  require  the  VA  to  consider 
VA-Department  of  Defense  sharing 
agreements  prior  to  the  planning  of 
future  VA  construction  projects.  This 
pragmatic  approach  would  serve  to 
minimize  the  duplication  of  valuable 
health-care  resources  in  certain  geo- 
graphic areas  and  provide  for  the  use 
of  scarce  construction  funds  in  other 
parts  of  the  country  where  construc- 
tion and  renovation  of  existing  facili- 
ties are  urgently  needed.  It  would  also 
accelerate  the  process  by  which  eligi- 
ble veterans  would  have  access  to  VA 
health-care  services  without  having  to 
wait  until  a  lengthy  construction  proc- 
ess is  completed.  Second,  the  compro- 
mise agreement  modifies  the  State 
Veterans'  Home  Grants  Program  to  re- 
quire a  prioritization  methodology  for 


providing  grants  for  the  construction 
of  State  Veterans'  Home  facilities.  I 
believe  this  methodology  and  the 
other  technical  amendments  related  to 
this  program  would  serve  to  more 
fairly  allocate  scarce  dollars  to  en- 
hance the  VA's  ability  to  provide  long- 
term  care  services  in  a  cost-effective 
manner. 

Mr.  President,  there  are  many  other 
important  provisions  in  this  title 
which  I  will  not  highlight  at  this  time. 
However,  I  will  add  that  I  am  extreme- 
ly disappointed  that  two  Senate  provi- 
sions were  not  accepted  by  the  House. 
The  first  would  have  provided  the  VA 
with  the  discretionary  authority  to 
provide  community-based  psychiatric 
residential  and  other  treatment  to  eli- 
gible chronically  mentally  ill  veterans. 
This  provision  would  have  expanded 
the  VA's  authority  to  provide  mental 
health  treatment  services  to  include 
the  needs  of  those  veterans  for  whom 
placement  in  the  community  is  diffi- 
cult if  not  for  the  existence  of  a  com- 
prehensive and  coordinated  communi- 
ty-based treatment  program  designed 
for  their  particular  needs.  According 
to  the  National  Institute  of  Mental 
Health,  1  percent  of  the  entire  U.S. 
population  suffers  from  schizophrenia. 
That  number  is  comparable  to  the 
number  of  persons  in  this  country  af- 
flicted with  Alzheimer's  disease  and 
also  with  epilepsy.  Two-thirds  of  those 
who  are  victims  of  schizophrenia  are 
chronically  mentally  ill.  A  horrifying 
statistic  is  that  approximately  25  per- 
cent of  this  group  ends  up  living  on 
the  streets,  many  in  the  large  cities  of 
this  Nation.  It  has  been  estimated  that 
a  significant  number  of  Jthese  chron- 
ically mentally  ill  street  people  are 
veterans.  I,  therefore,  greatly  regret 
that  the  compromise  agreement  does 
not  include  this  additional  community- 
based  authority.  I  believe  that  a  sys- 
tematic effort  by  the  VA  to  plan  for 
and  meet,  on  a  nationwide  basis,  the 
needs  of  chronically  mentally  ill  veter- 
ans would  greatly  contribute  to  the 
commendable  efforts  by  other  publitf 
and  private  sector  groups  to  address 
the  difficult  challenge  of  meeting  the 
needs  of  this  population. 

The  compromise  agreement  does  in- 
clude a  requirement  that  the  VA 
report  to  Congress  on  the  use  of  its  ex- 
isting contract  authorities  and  the  new 
home  health  services  authority— con- 
tained in  section  202  of  this  legisla- 
tion—to provide  community-based  care 
for  chronically  mentally  ill  veterans. 
The  committees  have  also  noted  in  the 
explanatory  statement  accompanying 
the  bill,  that  they  strongly  support 
the  VA's  plans  to  implement  in  the 
Northeastern  States  a  pilot  program 
similar  to  that  envisioned  by  the 
Senate  provision.  Though  I  would 
have  preferred  to  see  the  Senate  provi- 
sion accepted  in  its  entirety,  in  the 
true  spirit  of  compromise  and  in  the 
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hope  that  the  VA  will  proceed  expedi- 
tiously with  the  pilot  program,  I 
agreed  to  the  reporting  requirement 
only.  It  is  important  to  work  toward 
appropriate  deinstitutionalization  of 
chronically  mentally  ill  patients.  Such 
goals  cannot  be  accomplished  without 
ongoing  community-based  treatment 
and  services.  I  look  forward  to  moni- 
toring the  VA's  pilot  effort  which  will 
include  the  substantive  aspects  of  my 
provision. 

The  second  Senate  provision  which 
was  not  included  in  the  final  package 
was  a  pilot  program  to  provide  health- 
related  services  in  the  home  for  veter- 
ans who,  but  for  these  services,  would 
have  to  live  in  a  nursing  home.  Many 
of  us  have  had  the  experience  of 
watching  a  loved  one  become  ill  and 
then  disabled  as  a  result  of  the  illness. 
For  example,  a  stroke  victim  unable  to 
use  his  hands  for  bathing,  dressing, 
eating,  and  other  essential  daily  activi- 
ties can  no  longer  live  independently 
in  the  community  without  some  aissist- 
ance.  In  those  cases  the  individual  can 
never  go  home  without  such  help. 
Therefore,  the  primary  purpose  of  the 
pilot  program  would  have  been  to 
enable  those  veterans,  who  because  of 
medical  illness  or  disabilities  need 
daily  living  assistance  to  continue  to 
reside  at  home.  This  is  the  second  con- 
secutive year  that  the  Senate  has 
passed  this  provision  and  the  House 
has  refused  to  accept  it.  The  House's 
objections  are  that  these  are  not  tradi- 
tional medical  services,  but  I  continue 
to  believe  that  this  approach  is  an  ap- 
propriate medical  intervention.  To 
deny  this  assistance  would  guarantee 
the  unfortunate  result  of  confining 
these  veterans  to  a  nursing  home  in 
spite  of  the  fact  that  institutionaliza- 
tion is  not  medically  indicated.  Many 
in-house  VA  health-care  programs  cur- 
rently do  have  health-related  compo- 
nents. Next  year,  I  would  hope  that 
the  House  would  reach  the  same  con- 
clusion as  I  have,  that  an  expanded  ca- 
pacity to  provide  health-related  serv- 
ices would  be  completely  consistent 
with  the  VA's  mission  and  existing 
practice  and,  most  importantly,  that 
providing  these  services  would  be  the 
most  humane  and  medically  sound 
course  of  action. 

Mr.  President,  I  would  like  to  note 
that  as  part  of  last  year's  House- 
Senate  compromise  on  H.R.  505,  ulti- 
mately enacted  as  Public  Law  99-166, 
the  committees  agreed  to  request  that 
the  VA  explore  the  need  of  the  VA's 
patient  population— particularly  elder- 
ly veterans  and  chronically  mentally 
ill  veterans— for  noninstitutional  care 
services  and  the  kinds  of  services  that 
would  be  needed.  I  look  forward  to  re- 
ceiving the  results  of  this  review.  I  ask 
unanimous  consent  that  a  copy  of  the 
Jime  20,  1986,  joint  letter  be  printed  at 
this  point  in  the  Recoro. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  of  the  United  States, 

Washington,  DC.  June  20,  1986. 
Hon.  Thomas  K.  TtjRNACE. 
Administrator  of  Veterans'  Affairs. 
Washington.  DC. 

Dear  Tom:  We  are  writing  to  follow  up  on 
certain  issues  raised  during  consideration  o.' 
H.R.  505,  the  legislation  that  was  signed 
into  law  on  December  3,  1985.  as  Public  Law 
99-166,  the  Veterans'  Administration 
Health-Care  Amendments  of  1985.  Specifi- 
cally, we  are  writing  to  request  that  you 
conduct  two  reviews  and  evaluations.  The 
first  of  these  would  involve  a  review  of  the 
VA's  patient  population— particularly  elder- 
ly veterans  and  chronically  mentally  ill  vet- 
erans—who are  currently  receiving  care  in 
VA  facilities  (i.e.,  hospitals,  nursing  homes, 
or  domiciliary  facilities)  to  determine  what 
percentage,  if  any,  of  the  patients  could  re- 
ceive needed  care  in  noninstitutional  set- 
tings if  appropriate  alternatives  were  avail- 
able. The  second  review  would  be  of  the 
types  of  health  and  health-related  services 
and  alternative  health-care  settings  that 
would  enable  veterans  to  avoid  the  institu- 
tional care  that  the  VA  would  otherwise  fur- 
nish them. 

As  you  know.  H.R.  505,  as  passed  by  the 
Senate  on  July  30.  1985,  would  have  re- 
quired the  VA,  among  other  things,  to  con- 
duct pilot  programs  to  address  these  issues. 
In  lieu  of  legislation  requiring  the  VA  to 
conduct  these  pilot  programs,  we  agreed  to 
request  that  you  undertake  these  reviews. 

We  believe  that  such  reviews  which  might 
help  to  enhance  the  treatment  options  for 
currently  institutionalized  VA  patients  and 
to  avoid  institutionalization  for  other  VA 
patients  would  be  most  timely  in  light  of 
the  increasing  number  of  elderly  veterans, 
the  growing  demand  for  nursing  home  care 
among  those  veterans,  the  limited  availabil- 
ity and  high  costs  of  institutional  long-term 
care,  and  the  increasing  reliance  in  the  com- 
munity on  alternatives  to  institutional  care. 
It  is  our  desire  that  the  VA  examine  its  cur- 
rent patient  populations  and  alternative  set- 
tings for  health-related  services— such  as 
personal  care,  homemaker  and  nutrition 
services,  and  transportation— for  veterans 
who  have  physical  or  mental-health  disabil- 
ities that  impair  their  ability  to  perform  ac- 
tivities of  daily  living.  Such  services  would 
be  aimed  at  enabling  veterans  at  risk  of  in- 
stitutionalization to  maintain  their  inde- 
pendence and  reside  at  home  or  in  the  com- 
munity (for  example,  in  community  residen- 
tial-care homes)  as  long  as  possible. 

With  specific  regard  to  alternatives  to  in- 
stitution-based mental  health  services,  the 
VA  General  Counsel's  office  on  September 
13.  1985.  advised  that  the  General  Counsel 
had  concluded,  in  earlier  opinions,  that  the 
VA  has  the  authority  under  current  law  to 
furnish  halfway-house  care  as  part  of  VA 
hospital  care  and  to  contract  for  halfway- 
house  care  for  certain  service-connected  and 
other  veterans  and  that  the  VA  apparently 
has  authority  to  contract  for  the  medical 
services  component  of  this  type  of  care  to 
treat  certain  veterans'  chronic  mental  Ill- 
ness disabilities.  In  light  of  the  General 
Counsel's  views  regarding  the  existing  au- 
thority, we  are  requesting  that,  in  addition 
to  the  reviews  of  the  VA's  chronically  men- 
tally ill  patient  population  and  the  alterna- 
tive treatment  settings,  such  as  community- 
based-halfway-house  care,  for  these  pa- 
tients, you  provide  us  with  a  report  on  the 
VA's  use  of  the  existing  authorities. 


The  report  should  include  any  efforts,  in- 
cluding issuance  of  guidance  or  directives 
for  VA  medical  centers,  which  have  been 
made  to  encourage  the  use  of  such  authori- 
ties. The  report  should  also  include  the 
number  and  geographical  distribution  of 
veterans  with  chronic  mental  illness  disabil- 
ities who  are  currently  being  furnished  care 
in  psychiatric  residential-treatment  centers 
or  halfway-house  facilities  for  the  care  of 
mental  illness  (not  including  veterans  living 
in  community  residential-care  homes)  by 
the  VA  and.  the  number  and  geographic  dis- 
tribution of  such  centers  or  facilities  cur- 
rently in  operation  in  the  United  States  and 
those  with  which  the  VA  has  contracts.  Ob- 
stacles to  the  VA's  exercise  of  these  authori- 
ties to  enter  into  contracts  with  these  cen- 
ters and  facilities  and  actions,  if  any, 
plaruied  by  the  VA  to  overcome  these  obsta- 
cles should  be  part  of  the  report.  Special 
note  should  be  taken  of  the  findings  of  the 
VA  Inspector  General  ("Audit  of  VA  Psychi- 
atric Inpatient  Care",  September  30,  1985) 
that  a  significant  percentage  of  VA  psychi- 
atric inpatients  could  be  treated  more  ap- 
propriately in  alternative  treatment  pro- 
grams. 

We  are  looking  forward  to  your  coopera- 
tion in  this  request. 
Sincerely, 

Frank  H.  Murkowski, 

Chairman. 
Alan  Cranston, 
Ranking  Minority  Member. 
Committee   on    Veterans'  A/fairs,    U.S. 
Senate. 

G.V.  (Sonny  1 
Montgomery, 

Chairman. 
John  Padl 

Hammerschmidt. 
Ranking  Minority  Member. 
Committee    on    Veterans'   Affairs,    U.S. 
House  of  Representatives. 

Mr.  President,  I  am  very  pleased 
that  the  compromise  includes  the 
Senate  provision  to  establish  a  system 
of  paid  parking  in  the  VA.  The  Senate 
Appropriations  Committee  has  made  it 
very  clear  that  they  would  view  with 
disfavor  any  request  for  construction 
funds  to  build  new  parking  facilities 
absent  the  implementation  of  a  paid 
parking  program.  The  compromise 
would  reauthorize  the  construction  of 
parking  facilities  at  VA  medical  facili- 
ties, would  require  the  VA  to  imple- 
ment a  paid  parking  system  at  medical 
facilities  at  which  substantial  new 
parking  garage  construction  occurs, 
and  would  require  that  a  parking 
garage  revolving  fund  be  utilized  for 
appropriations  for  the  construction  of 
parking  garages  and  for  the  deposit  of 
receipts  from  parking  fees  collected, 
and  for  expenditures  for  substantial 
parking  garage  construction. 

Providing  parking  availability  at  VA 
medical  facilities  is  essential  and  even 
critical  at  some  locations.  It  is  an  inte- 
gral part  of  the  delivery  of  medical 
care.  However,  funding  for  direct  med- 
ical care  must  receive  priority  when 
funding  is  limited.  The  establishment 
of  this  provision,  along  with  an  appro- 
priation of  $30  million  into  the  park- 
ing revolving  fund,  the  appropriation 
of  which  has  been  recommended  by 
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the  Senate  Appropriations  Committee, 
will  begin  this  process  of  adding 
needed  new  parking  facilities  and  re- 
quiring the  users  to  share  the  costs. 
This  provision  would  exempt  many  in- 
dividuals from  parking  fees,  particu- 
larly veterans  and  other  eligible  indi- 
viduals who  seek  treatment  at  a  VA 
medical  facility  and  volunteer  workers. 
All  parking  fees  would  be  reasonable 
and  the  bill  encourages  the  VA  Admin- 
istrator when  setting  the  fees  to  take 
into  consideration  factors  such  as  em- 
ployee salaries  and  visitors  of  long- 
term  care  patients. 

Mr.  President,  the  compromise  in- 
cludes a  provision  relating  to  the  ex- 
cessing  of  certain  land  owned  by  the 
VA  in  West  Los  Angeles  and  Sepulve- 
da,  CA.  The  administration  proposed 
that  the  VA  excess  a  number  of  acres 
at  two  California  VA  medical  facilities 
which  have  not  been  used  for  the  ben- 
efit of  veterans  nor  are  planned  to  be 
used  for  the  benefit  of  veterans  in  the 
foreseeable  future.  There  was  signifi- 
cant opposition  to  this  proposed  exess- 
ing  by  local  and  State  California  offi- 
cials and  members  of  the  California 
delegation  in  the  Senate  as  well  as 
Chairman  Montgomery  in  the  House 
Veterans'  Affairs  Committee.  The 
House-passed  bill  would  have  prohibit- 
ed the  excessing  of  any  VA  land  in  Se- 
pulveda  or  West  Los  Angeles.  The 
Senate  Committee  rejected  such  a  pro- 
posal on  a  tie  vote. 

Mr.  President,  I  strongly  believe  that 
the  Congress  should  not  interfere  with 
the  VA's  flexibility  to  manage  its  re- 
sources and  that  it  should  remain 
within  the  discretion  of  agency  and  de- 
partment heads  as  to  the  land  needed 
for  our  Government's  programs.  The 
Veterans'  Administration,  as  any  Gov- 
ernment agency,  would  have  the  right 
to  purchase  any  land  should  it  deter- 
mine an  expansion  of  VA  space  to  be 
necessary.  In  the  case  of  West  Los  An- 
geles and  Sepulveda,  the  land  has  been 
vacant  for  many  years  with  no  plans 
for  its  usage.  Currently  the  land  is 
being  used  for  public  recreation  facili- 
ties or  not  at  all. 

In  order  to  reach  a  compromise  on 
this  measure,  I  have  agreed  to  an  18- 
month  waiting  period  before  the  VA 
could  excess  this  land.  The  compro- 
mise would  also  require  that  the  Ad- 
ministrator provide  additional  notice 
of  his  intent  to  declare  this  land 
excess.  It  is  important  to  note  that  the 
number  of  acres  the  Administrator  in- 
tends to  excess  has  been  reduced  sig- 
nificantly from  the  original  General 
Services  Administration  proposal.  In 
light  of  more  recent  reevaluation  of 
the  situation,  I  would  hope  that  in  the 
next  18  months,  this  situation  can  be 
worked  out  to  everyone's  satisfaction. 

TITLE  III 

Mr.  President,  subtitle  A  of  title  III 
has  21  sections  which  make  many  im- 
provements in  the  education  benefit 
programs  available  to  veterans  and  in 


the  administration  of  those  programs. 
I  am  particularly  pleased  the  compro- 
mise agreement  addresses  an  inequita- 
ble situation  faced  by  many  students 
enrolled  in  noncollege  degree  courses. 
Taken  from  S.  1887  as  passed  by  the 
Senate,  this  provision  is  based  on  S. 
1207,  first  introduced  by  the  distin- 
guished President  pro  tempore  of  the 
Senate  and  my  distinguished  colleague 
on  the  committee.  Senator  Thurmond. 
Under  current  law,  VA  students  en- 
rolled in  college  degree  and  noncollege 
degree  courses  must  meet  different 
standards  for  training  time  and  at- 
tendance. In  general,  noncollege 
degree  students  must  attend  more 
class  hours  per  week  than  college 
degree  students  in  order  to  receive  the 
same  amount  of  benefits.  This  situa- 
tion is  particularly  unfair  when  the 
same  school  requires  the  same  classes 
for  both  college  and  noncollege  degree 
programs.  The  compromise  agreement 
would  allow  non-college-degree  stu- 
dents to  receive  benefits  on  the  same 
basis  as  degree-seeking  students  for  in- 
dividual college  credit  classes  taken  as 
part  of  their  program  or  if  they  are 
enrolled  in  non-college-degree  pro- 
grams at  fully  accredited  colleges  of- 
fering a  degree  for  substantially  the 
same  classes. 

Mr.  President,  veterans'  education 
programs  have  a  long  and  distin- 
guished record  of  success.  Since  World 
War  II  both  veterans  and  the  Nation 
have  reaped  the  benefit  of  the  educa- 
tion and  training  these  benefits  have 
made  possible.  Many  of  the  concepts 
and  procedures  found  in  the  law  and 
regulations  governing  both  veteran 
students,  and  the  schools  and  institu- 
tions that  train  them,  evolved  from 
the  veterans'  education  programs  es- 
tablished during  World  War  II.  In  the 
40  years  since  then,  the  concepts  and 
methods  of  education  and  training 
have  also  evolved.  In  many  cases,  they 
have  evolved  in  parallel  with  veterans' 
training  programs.  In  some  cases  they 
have  not.  The  distinction  drawn  be- 
tween non-college-  and  college-degree 
courses  just  discussed  is  one  such  case. 
There  are  others,  where  new  and  inno- 
vative forms  of  instruction,  programs, 
educational  objectives,  and  schools 
have  been  developed.  Education  in 
America  has  changed  a  great  deal 
since  1944  and  the  VA  has  done  a  com- 
mendable job  of  keeping  abreast  of 
these  developments.  The  Congress  and 
the  VA  have,  however,  worked  within 
a  framework  now  over  40  years  old. 

I  am  pleased  the  compromise  agree- 
ment contains  a  provision  authored  by 
me  which  would  establish  a  commis- 
sion on  veterans'  education  to  review 
the  state  of  education  in  America 
today  and  evaluate  how  veterans'  edu- 
cation programs  can  best  respond  to 
the  changes  which  have  taken  place  in 
students,  schools,  and  teaching  since 
the  Congress  first  laid  the  foundation 
upon  which  the  veterans'  education 


programs  of  today  have  been  built.  It 
is  my  hope  that  the  Commission  wQl 
thoroughly  examine  education  and 
education  programs  with  impartial 
eyes  and  provide  the  VA  and  Congress 
with  the  fresh  unbiased  evaluation 
and  recommendations  we  will  need  in 
order  to  ensure  that  the  next  40  years 
of  veterans'  education  is  as  successful 
as  the  last  40. 

TITLE  IV 

Mr.  President,  one  of  my  highest  pri- 
orities since  becoming  chairman  of  the 
Senate  Veterans'  Affairs  Committee 
has  been  to  improve  the  administra- 
tion of  the  VA's  Home  Loan  Guaranty 
Program.  I  am  extremely  pleased  that 
the  House  accepted  all  the  major  loan 
guaranty  provisions  included  in  my 
bill,  S.  1887.  The  compromise  agree- 
ment includes  a  provision  which  would 
require  the  VA  to  prescribe  regula- 
tions establishing  credit  underwriting 
standards  including  debt-to-income 
ratios.  These  standards  would  be  used 
to  better  determine  whether  a  veteran 
qualifies  for  the  housing  loan  for 
which  he  is  applying  and  are  intended 
to  be  more  in  keeping  with  the  stand- 
ards generally  applied  within  the  com- 
mercial lending  community.  This  im- 
portant VA  benefit  must  not  be  tar- 
nished by  allowing  a  veteran  to  be  vic- 
timized. Unfortunately,  that  is  the 
result  when  a  veteran  is  approved  for 
a  loan  which  he  cannot  afford,  and  on 
which  he  is  likely  to  default  at  a  later 
date. 

The  compromise  agreement  includes 
a  provision  derived  from  S.  1887  which 
woud  require  the  VA  to  identify  and 
document  the  contributing  factors 
which  have  led  to  the  dramatic  in- 
crease in  defaults  on  VA-guaranteed 
loans  in  recent  years.  The  VA  needs 
statistics  upon  which  they  can  rely  in 
order  to  bring  the  home  loan  program 
out  of  the  red. 

The  compromise  agreement  also  con- 
tains important  provisions  to  address 
some  of  the  problems  which  exist  with 
appraisals  of  VA  properties.  In  addi- 
tion to  statutorily  requiring  standards 
to  be  met  by  VA  fee  basis  appraisers, 
the  compromise  agreement  also  would 
provide  prospective  lenders  and  veter- 
an purchasers  an  opportunity  to  con- 
test VA  appraisals,  and  a  further  op- 
portunity to  have  additional  apprais- 
als considered.  I  believe  that  this  ap- 
proach provides  a  more  effective 
system  of  checks  and  balances  for  an 
area  of  the  housing  industry  which 
has  been  plagued  with  problems  in 
recent  years.  The  compromise  also  in- 
cludes a  mandate  to  increase  the  com- 
munication between  the  VA  and  the 
real  estate  community  in  an  effort  to 
facilitate  the  disposition  of  VA  held 
properties. 

The  compromise  agreement  does  not 
include  my  provision  from  S.  1887 
which  would  require  the  VA  to  initiate 
a  pilot  program  to  determine  the  desir- 
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ability  and  feasibility  of  contracting 
out  the  property  management  and  dis- 
position functions  of  the  program. 
The  House  and  Senate  committees 
agreed  not  to  enact  this  program  be- 
cause the  VA  is  currently  taking  steps 
to  examine  the  possibility  of  imple- 
menting my  provision  administrative- 
ly. 

Mr.  President.  I  do  regret  that  the 
House  would  not  accept  my  provision 
from  S.  2422  which  would  have  prohib- 
ited the  VA  from  acquiring  property 
unless  it  could  have  been  determined 
that  such  property  was  likely  to  have 
been  sold  within  12  months  after  the 
date  of  foreclosure  at  a  price  which 
would  have  made  it  economically  ad- 
vantegous  to  the  Federal  Government 
to  acquire  it.  There  exists  a  very  real 
problem  in  the  VA  regarding  its  policy 
on  property  acquisition.  To  illustrate 
this  problem,  I  would  like  to  include  in 
the  Record  a  recent  article  which  ap- 
peared in  an  Indiana  newspaper  which 
describes  some  of  these  problems.  Mr. 
President.  I  ask  unanimous  consent 
that  article  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Hanunond  (IN)  Times.  Sept.  15. 
1986] 

Red  Tape  Stalls  Removal  of  Eyesore 

Jim  Magurany  and  his  family  are  exactly 
the  kind  of  people  that  Calumet  City  needs 
to  keep  if  it's  going  to  prosper. 

At  38.  Magurany  is  a  fairly  young  family 
man.  And  he's  a  concerned  homeowner,  one 
who's  invested  a  lot  of  time,  s^'eat  and 
money  to  improve  his  house  on  Lincoln 
Place. 

But  Magurany  doesn't  plan  to  stick 
around.' Not  after  getting  the  runaround  for 
nearly  two  years,  when  all  he  wanted  to  do 
was  remove  an  eyesore  from  his  neighbor- 
hood. 

"As  soon  as  my  youngest  f^-ighter  is 
through  with  high  school,  I'm  moving  out 
of  this  city,"  he  said.  "I'm  sorry  now  that  I 
did  what  I  did  to  my  house." 

Magurany  didn't  always  have  that  kind  of 
attitude.  His  story  is  an  example  of  how  the 
bumbling  bureaucrats  in  the  federal  govern- 
ment are  one  of  the  biggest  causes  of  hous- 
ing deterioration  and  declining  property 
values  to  some  south  suburbs. 

About  a  year  and  a  half  ago.  Magurany 
started  trying  to  buy  a  vacant  house  at  1494 
Lincoln  Place,  just  a  couple  of  doors  away 
from  his  home. 

The  house,  which  is  owned  by  the  U.S. 
Veterans'  Administration  through  foreclo- 
sure, was  in  disrepair  at  the  time.  But  Ma- 
gurany, who  built  his  own  home,  thought  it 
could  be  salvaged. 

He  wanted  to  buy  and  fix  the  house  so  he 
could  resell  it  or  rent  it.  He  figured  he  could 
improve  the  neighborhood,  help  the  value 
of  his  own  home  and  make  a  little  money 
for  his  effort. 

He  contacted  the  VA  in  May  1985,  and  was 
told  to  call  back  in  October.  When  October 
rolled  around,  he  started  calling.  And  call- 
ing. And  calling. 

He  couldn't  get  inside  to  inspect  the 
house.  He  couldn't  even  get  the  VA  to  listen 
to  a  bid  on  the  property. 


"I  was  offering  these  people  cash  money," 
he  said.  "Now  they're  going  to  have  to  pay 
to  have  it  torn  down— if  they  have  it  torn 
down." 

Jim  Scott  of  the  VA,  who  used  to  handle 
the  Lincoln  Place  property,  said  the  VA 
wouldn't  sell  because  it  has  too  much  "in- 
tegrity" to  unload  such  a  dilapidated  house. 

Magurany  was  well  aware  the  house 
wasn't  going  to  be  on  next  month's  cover  of 
"Better  Homes  and  Gardens."  But  Scott 
said  the  VA  didn't  want  a  buyer  coming 
back  later  to  complain  that  he'd  been  taken. 

"The  sale  may  not  be  as  simple  as  it  ap- 
pears to  be."  Scott  said.  Of  course,  nothing 
is  simple  for  the  federal  government. 

But  another  VA  official  who's  now  han- 
dling this  case  said  his  agency  blew  it  by  not 
putting  the  house  on  the  market. 

Realty  specialist  Richard  Bauman  said 
the  VA  coudln't  try  to  sell  the  house  until 
Oct.  31,  1985,  when  the  old  owners  rights 
expired.  But  someone  was  "lax"  by  not 
trying  to  sell  after  that,  he  said. 

•'It  was  never  listed  for  sale,  and  we  just 
don't  know  why,"  he  said. 

Baumkn  said  the  VA  has  gotten  demoli- 
tion bids.  Now  the  Washington  office— 
which  apparently  knows  what's  best  for  a 
house  hundreds  of  miles  away— will  decide 
whether  the  home  should  be  razed,  or 
whether  it's  still  structurally  sound  and  can 
be  sold  as  a  handyman's  special. 

But  even  if  the  VA  decides  to  try  to  sell 
the  house,  Magurany  isn't  interested  any- 
more. He  said  the  holes  in  the  roof  caused 
too  much  water  damage  while  the  VA  was 
trying  to  figure  out  what  to  do. 

"Now  it  really  is  an  eyesore.  It's  beyond 
repair."  he  said.  "They  couldn't  pay  me  to 
take  it  anymore." 

Now.  Magurany  and  the  rest  of  his  neigh- 
bors just  want  someone  to  tear  down  the 
building,  which  is  a  blight  on  an  otherwise 
tidy  block  of  homes.  They  point  their  fin- 
gers at  city  officials  for  not  taking  action 
sooner,  but  the  city  really  isn't  to  blame. 

The  building  department  condemned  the 
house  in  January  and  has  sent  the  VA  three 
letters  ordering  it  to  demolish  the  structure. 
Building  Inspector  David  Gawlinski  said  the 
neighborhood's  alderman.  Carmen  (Sam) 
Pignatiello,  has  been  in  his  office  several 
times  to  ask  that  something  be  done.  And 
the  city  issued  the  VA  a  citation  ordering  it 
to  appear  in  housing  court,  but  nobody  from 
the  agency  showed  up. 

As  much  as  they'd  like  to,  city  officials 
can't  just  drive  a  bulldozer  down  Lincoln 
Place  and  plow  under  the  rumbling  house. 
Not  unless  the  VA  agrees  or  the  city  gets  a 
court  order,  neither  of  which  have  hap- 
pened. 

Bauman  said  demolition  could  take  place 
this  month.  Or  if  the  VA  decides  to  try  to 
sell  and  the  city  agrees,  he  said,  the  home 
could  be  put  on  the  market  next  month. 

Or,  knowing  the  feds,  it  may  be  several 
more  months. 

Whatever  happens,  it  may  not  be  soon 
enough  for  Magurany,  who  figures  he'd 
only  be  able  to  get  about  two-thirds  of  the 
value  of  his  home  if  he  sells  it  because  of 
the  eyesore  two  doors  away. 

"I'm  going  to  be  real  happy  in  two  years 
to  get  that  and  get  out,"  he  said.  "I  can  see 
what  the  future  of  this  city  is  going  to  be." 

The  VA  takes  title  to  the  vast  major- 
ity of  property  in  cases  of  foreclosure 
regardless  of  the  ultimate  cost  to  the 
Government.  My  proposal  would  have 
provided  a  mechanism  to  help  curb 
this  problem.  It  is  my  hope  that  the 


House  will  reconsider  this  issue  in  the 
future. 

TITLE  VI 

Mr.  President,  the  compromise 
agreement  includes  a  provision  which 
would  provide  for  several  exemptions 
should  there  be  a  sequester  under  the 
Gramm-Rudman-Hollings  law,  I  have 
been  informed  that  this  provision  is 
one  which  the  administration  strongly 
opposes  and  has  implied  that  if  it  were 
contained  in  the  compromise  a  veto 
would  be  considered.  I  wish  to  empha- 
size that  I  think  a  rejection  of  the 
entire  bill  for  these  provisions  would 
be  not  only  entirely  inappropriate,  but 
a  very  unfortunate  decision  on  the 
part  of  the  administration.  When  the 
Congress  first  enacted  Gramm- 
Rudman-Hollings,  certain  exemptions 
were  made  for  veterans'  programs  that 
affect  those  service-connected  veter- 
ans and  those  in  need  of  medical  care. 
COLA'S  were  completely  exempted 
and  medical  care  was  partially  protect- 
ed. The  intent  of  Gramm-Rudman- 
Hollings  is  to  reduce  the  deficit.  The 
inadvertent  result  in  veterans'  pro- 
grams was  to  sequester  amounts  from 
certain  revolving  funds  in  which  no 
appropriated  funds  are  involved  and  to 
reduce  important  but  very  small  pro- 
grams for  veterans  with  service-con- 
nected disabilities. 

I  believe  that  this  was  a  result  of 
oversight  and  certainly  not  a  part  of 
the  Gramm-Rudman-Hollings  intent. 
This  compromise  would  exempt  from 
any  future  .sequestration  various  life 
insurance  accounts,  the  VA  special 
therapeutic  and  rehabilitation  activi- 
ties revolving  fund  and  the  veterans' 
canteen  revolving  fund.  Under  the 
compromise,  exemption  from  any 
future  sequestration  would  be  provid- 
ed for  two  VA  programs  which  were 
designed  in  conjunction  with  the  VA 
compensation  program  for  severely 
disabled  veterans— a  program  of  spe- 
cially adapted  housing  that  provides 
grants  to  enable  veterans  to  adapt 
their  home  to  allow  for  wheelchairs  or 
other  devices  to  help  them  live  more 
independently,  and  the  automobile 
grant  and  the  auto  adaptive  assistance 
program  to  allow  veterans  to  drive  in 
spite  of  spinal  cord  injuries,  amputa- 
tions, or  other  severely  disabling  con- 
ditions. The  amount  of  money  in- 
volved in  these  programs  is  extremely 
small  but  the  benefit  is  extraordinari- 
ly high.  A  veteran  who  is  eligible  for 
automotive  adaptive  equipment  and 
has  this  benefit  reduced  under  a  se- 
quester may  find  that  he  or  she  is 
unable  to  purchase  adaptive  equip- 
ment and  therefore  may  be  precluded 
from  driving  an  automobile.  For  a  vet- 
eran with  a  severe  disability,  this  limi- 
tation on  mobility  is  an  extremely  iso- 
lating, problematic  limitation. 

Mr.  President,  under  the  compro- 
mise burial  benefits  for  veterans  who 
have  died  as  a  result  of  a  service-con- 
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nected  disability  would  be  permanent- 
ly exempted.  The  compromise  would 
provide  a  1-year  exemption  from  se- 
questration under  Gramm-Rudman- 
Hollings  for  two  additional  programs. 
These  programs  include  vocational  re- 
habilitation and  counseling  for  veter- 
ans with  service-connected  disabilities 
and  education  benefits  for  the  depend- 
ents and  survivors  of  veterans  who 
died  on  active  duty  or  of  their  service- 
connected  disabilities.  This  1-year  ex- 
emption is  provided  with  the  exemp- 
tion that  the  committees  review  com- 
prehensively these  entire  programs  in 
the  next  Congress.  Further,  if  there 
should  be  a  sequester  after  fiscal  year 
1987  affecting  the  Home  Loan  Guar- 
anty Program,  the  VA  would  be  re- 
quired to  submit  to  the  Veterans'  Af- 
fairs Conunittees  a  monthly  report  on 
current  and  projected  loan  activity 
levels  for  that  year.  This  would  allow 
the  Congress  to  monitor  the  level  of 
loan  activity  and  act,  if  necessary,  to 
raise  the  level  of  credit  extension  au- 
thority to  ensure  that  the  VA  could 
continue  to  make  its  Loan  Guaranty 
commitments  during  that  fiscal  year. 

CONCLUSION 

Mr.  President,  in  conclusion  I  want 
to  express  my  sincere  thanks  to  my 
distinguished  colleague  from  Califor- 
nia, Senator  Alan  Cranston,  the  rank- 
ing minority  member  of  the  Veterans' 
Affairs  Committee,  and  the  other  com- 
mittee members  for  their  valuable  con- 
tributions as  the  comprehensive  veter- 
ans' benefits  and  health-care  package 
has  made  its  way  through  the  legisla- 
tive process.  And  I  extend  also  my 
warm  thanks  to  my  friend  and  coun- 
terpart. House  Veterans'  Affairs  Com- 
mitee  Chairman,  G.V.  "Sonny"  Mont- 
gomery and  the  ranking  minority 
member  of  that  committee,  John  Paul 
Hammerschmidt.  Their  cooperation 
throughout  the  development  of  this 
legislation  is  greatly  appreciated. 

In  addition,  it  is  important  to  note 
the  hours  of  dedicated  legislative  and 
administrative  support  of  the  commit- 
tees' majority  and  minority  staffs 
which  have  helped  to  make  this  legis- 
lation a  reality.  I  am  grateful  to  my 
own  professional  staff,  ably  lead  by 
my  chief  counsel  and  staff  director 
Anthony  Principi  with  the  assistance 
of  Julie  Susman,  Kathleen  McTighe, 
Cynthia  Alpert,  Chris  Yoder,  Brian 
Bonnet.  Lisa  Moore,  and  Bill  Laahs, 
and  our  chief  clerk  Becky  Hucks,  Jody 
Sanders,  Judith  Boertlein,  Daphne 
Howard,  Aiuie  Patterson,  and  our 
dedicated  and  hard  working  printer, 
Roy  Smith.  I  want  to  extend  a  very 
special  thank  you  to  Kay  Eckhardt 
who  retired  in  June  after  16  years  of 
service  to  the  Veterans'  Affairs  Com- 
mitee.  This  bill  was  the  last  she 
worked  on.  Her  sparkle  and  dedication 
are  missed  by  us  all.  The  counsel  and 
cooperation  of  the  Senate  minority 
staff— Jonathan  Steinberg,  minority 
chief     counsel     and     staff     director. 


Edward  Scott,  William'  Brew,  Babette 
Polzer,  Nancy  Billica,  Ingrid  Post,  and 
Charlotte  Hughes— have  been  excel- 
lent. And  the  advice  and  hard  work  of 
the  House  committee  staff  including 
Mack  Fleming,  chief  counsel  and  staff 
director,  Pat  Ryan,  Jack  McDonell. 
Victor  Raymond,  Arnold  Moon,  Char- 
lie Peackarsky,  Jill  Cochran,  Gloria 
Royce,  and  Rufus  Wilson,  minority 
counsel  and  staff  director,  and  Kings- 
ton Smith  have  been  of  the  highest 
caliber. 

I  want  to  express  my  deepest  admi- 
ration for  John  Paul  Hammerschmidt, 
who  after  13  years  as  ranking  minority 
member  on  the  House  Veterans'  Af- 
fairs Committee,  will  give  up  that  post 
to  become  the  ranking  Republican  on 
the  Public  Works  Committee.  Con- 
gressman Hammerschmidt  has  served 
for  20  years  on  the  Veterans'  Affairs 
Committee.  He  has  demonstrated 
great  dedication  to  our  Nation's  veter- 
ans and  has  worked  especially  hard  to 
ensure  that  the  VA  medical  care 
system  is  the  Nation's  finest.  He  and 
Chairman  Montgomery  came  to  the 
Veterans'  Affairs  Committee  at  the 
same  time  and  the  close  working  rela- 
tionship they  have  is  extraordinary.  I 
am  greatful  for  the  contributions  of 
this  fine  legislator.  I  am  very  pleased 
that  he  will  continue  to  serve  on  the 
committee  and  to  be  the  ranking 
member  on  the  Hospitals  and  Health 
Subcommittee. 

Mr.  President,  I  believe  the  compro- 
mise agreement  is  a  fair  and  equitable 
one,  worked  out  in  good  faith  by  all 
parties  involved.  I  urge  my  colleagues 
to  join  me  in  supporting  this  measure. 

Mr.  President,  I  submit  the  House/ 
Senate  explanatory  statement  ^vhich 
has  been  prepared  in  lieu  of  the  joint 
statement  which  would  accompany  a 
conference  report  and  ask  that  it 
appear  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanatory  Statement  on  the  Proposed 
Compromise  Agreement  on  H.R.  5299,  the 
Proposed  "Veterans'  Benefits  Improve- 
ment AND  Health-Care  Authorization 
Act  of  1986  " 

This  document  explains  provisions  of  vari- 
ous measures  (listed  below)  passed  by  the 
Senate  and  House  of  Representatives  and 
the  provisions  of  a  compromise  agreement 
between  the  Senate  and  House  Committees 
on  Veterans'  Affairs  on  those  provisions, 
which  will  be  offered  as  a  proposed  House 
amendment  to  H.R.  5299  as  amended  and 
passed  by  the  Senate  on  September  30, 1986. 
The  differences  between  these  various  bills 
and  the  provisions  of  the  compromise  agree- 
ment are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  the  compromise  agreement,  and 
minor  drafting,  technical,  and  clarifying 
changes. 
The  bills  referred  to  above  are  as  follows: 
H.R.  2343,  the  proposed  'Veterans'  Com- 
pensation Benefits  Amendments  of  1985".  as 
passed  by  the  House  on  May  20,  1985  (here- 
inafter referred  to  as  "H.R.  2343"). 


H.R.  2344,  the  proposed  "Veterans'  Hous- 
ing and  Memorial  Affairs  Amendments  of 
1985".  as  passed  by  the  House  on  May  20, 
1985  (hereinafter  referred  to  as  "H.R. 
2344"). 

S.  1887,  the  proposed  Veterans'  Compen- 
sation and  Benefits  Improvement  Act  of 
1985",  as  passed  by  the  Senate  on  December 
2,  1985  (hereinafter  referred  to  as  "S. 
1887"). 

H.R.  4345.  a  bill  to  authorize  the  esUb- 
lishment  of  a  national  cemetery  in  or  near 
Cleveland,  Ohio,  as  passed  by  the  House  on 
Jvine  10.  1986  (hereinafter  referred  to  as 
"H.R.  4345"). 

H.R.  2798.  a  bill  to  prohibit  discrimination 
against  members  of  the  Reserves  in  hiring, 
as  passed  by  the  House  on  June  17.  1986 
(hereinafter  referred  to  as  "H.R.  2798  "). 

H.R.  4384,  a  bill  to  modify  the  authority 
for  veterans'  readjustment  appointments,  as 
passed  by  the  House  on  June  17.  1986  (here- 
inafter referred  to  as  "H.R.  4384"). 

H.R.  5047.  a  bill  to  eliminate  gender-based 
language  distinctions  in  title  38,  as  passed 
by  the  House  on  August  4.  1986  (hereinafter 
referred  to  as  "H.R.  5047"). 

H.R.  5299.  the  proposed  "Veterans'  Com- 
pensation Amendments  of  1986"  as  passed 
by  the  House  on  August  4,  1986  ( hereinafter 
referred  to  as  "H.R.  5299"). 

H.R.  4333.  a  bill  to  create  presumptions  of 
service  connection  for  certain  disabilities  of 
former  prisoners  of  war.  as  passed  by  the 
House  on  August  6,  1986  (hereinafter  re- 
ferred to  as  "H.R.  4333"). 

H.R.  4623.  the  proposed  Veterans' 
Health-Care  Amendments  of  1986",  as 
passed  by  the  House  on  August  6.  1986 
(hereinafter  referred  to  as    H.R.  4623"). 

S.  1887,  as  amended  and  passed  by  the 
House  on  August  15,  1986  (hereinafter  re- 
ferred to  as  "House-passed  S.  1887"). 

H.R.  4345.  a£  amended  and  passed  by  the 
Senate  on  September  20.  1986  (hereinafter 
referred  to  as  the  "Senate  amendment  to 
H.R.  4345  "). 

S.  2422,  ,the  proposed  "Omnibus  Veterans' 
Benefits  Improvement  and  Health  Care  Au- 
thorization Act  of  1986  ",  the  text  of  which 
was  agreed  to  by  the  Senate  on  September 
30,  1986.  as  an  amendment  to  H.R.  5299 
(hereinafter  referred  to  as  "S.  2422""). 
TITLE  I-DISABILITY  COMPENSATION 

AND  DEPENDENCY  AND  INDEMNITY 

COMPENSATION 

Part  A— RA"rE  Increases 
disability  compensation 

H.R.  5299  (sections  101-103)  would  amend 
chapter  11  of  title  38.  United  States  Code, 
relating  to  compensation  for  service-con- 
nected disability,  to  increase  the  basic  rates 
of  service-connected  disability  compensation 
for  veterans,  the  rates  payable  for  certain 
severe  disabilities,  the  dependents'  allow- 
ances payable  to  veterans  rated  30-percent 
or  more  disabled,  and  the  annual  clothing 
allowance  for  certain  disabled  veterans.  The " 
House  bill  would  increase  such  rates  and  al- 
lowances by  2  percent.  S.  2422  (section  101), 
in  a  freestanding  provision,  would  require 
the  Administrator  of  Veterans'  Affairs  to 
adjust  these  rates  by  the  same  percentage 
as  that  provided  to  Social  Security  recipi-' 
ents  and  VA  pension  beneficiaries  effective 
December  1.  1986.  Both  the  House  and  the 
Senate  bills  would  require  that  increases  be 
rounded  to  the  nearest  dollar  and  would  be 
effective  December  1. 1986. 

The  compromise  agreement  (sections  101 
through  103)  would,  if  a  Social  Security  in- 
crease is  granted  effective  December  1,  1986, 
amend  chapter  11  to  Increase,  effective  De- 
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cember  1.  1986.  such  rates  and  allowances 
by  1.5  percent,  with  increases  rounded  to 
the  nearest  dollar. 

The  Committees  note  that  the  first  con- 
current Budget  Resolution  for  fiscal  year 
1987,  approved  by  the  Congress  on  June  27. 
1986,  assumes  a  Social  Security  cost-of- 
living  adjustment  of  2  percent.  The  most 
recent  economic  assumption  of  the  Congres- 
sional Budget  Office  released  in  August 
1986,  relating  to  the  Consumer  Price  Index 
from  the  third  quarter  of  fiscal  year  1985 
through  the  third  quarter  of  fiscal  year 
1986,  anticipates  an  increase  of  1.3  percent. 
The  Committees  agreed  that  an  increase  of 
1.5  percent  in  these  rates  and  allowances 
and  the  DIC  rates  would  provide  an  increase 
consistent  with  their  assesment  of  the  likely 
increase  in  the  cost  of  living. 

DEPENDENCY  AND  INDEMNITY  COMPENSATION 

H.R.  5299  (sections  104  through  106) 
would  amend  chapter  13  of  title  38,  relating 
to  dependency  and  indemnity  compensation 
for  service-connected  deaths,  to  increase,  ef- 
fective December  1,  1986.  rates  of  dependen- 
cy and  indemnity  compensation  (DIC)  pay- 
able to  the  surviving  spouses  and  children  of 
veterans  whose  deaths  were  service  connect- 
ed. The  House  bill  would  increase  such  rates 
by  2  percent.  The  Senate  bill  (section  101  of 
S.  2422),  in  a  freestanding  provision,  would 
require  the  Administrator  of  Veterans'  Af- 
fairs to  adjust  the  rates  by  the  same  per- 
centage as  that  provided  to  Social  Security 
recipients  and  VA  pension  beneficiaries  ef- 
fective December  1.  1986.  Both  the  House 
and  Senate  bills  would  require  that  in- 
creases be  rounded  to  the  nearest  dollar  and 
would  be  effective  December  1.  1986. 

The  compromise  agreement  (sections  104 
through  106)  would,  if  a  Social  Security  in- 
crease is  granted  effective  December  1,  1986, 
amend  chapter  13  to  increase,  effective  De- 
cember 1.  1986,  such  rates  by  1.5  percent, 
with  increases  rounded  to  the  nearest 
dollar. 

IMPROVED  BENEFITS  FOR  FORMER  PRISONERS  OF 
WAR 

Both  H.R.  4333  and  S.  2422  (section  102) 
would  amend  section  312(b)  of  title  38.  relat- 
ing to  disabilities  of  former  prisoners  of  war 
which  are  presumed  to  be  service  connected 
for  purposes  of  disability  compensation  if 
they  become  10  percent  disabling,  even 
though  there  is  no  record  of  the  disability 
during  the  veterans'  service.  The  House  bill 
would  add  the  organic  residuals  of  hypo- 
thermia, spastic  colon,  and  arthritis  due  to 
trauma  to  the  list  of  disabilities  which  are 
presumed  to  be  service  connected  and  would 
amend  section  612(b)(1)(G)  of  title  38,  relat- 
ing to  dental  care  for  a  former  prisoner  of 
war,  to  reduce,  from  6  months  to  90  days, 
the  period  a  former  prisoner  of  war  must 
have  been  detained  or  interned  in  order  to 
receive  the  dental  services  specified  in  sec- 
tion 612(b)(1).  The  Senate  bill  would  add 
the  residuals  of  frostbite  (in  the  case  of  vet- 
erans held  in  conditions  where  frostbite  was 
possible),  post-traumatic  osteoarthritis,  and, 
in  the  case  of  former  POW's  with  a  service- 
connected,  compensable  psychiatric  condi- 
tion, irritable  twwel  syndrome  to  the  list  of 
disabilities  which  are  presumed  to  be  service 
connected. 

The  compromise  agreement  (section  108) 
contains  the  Senate  provision  except  that 
the  reference  to  irritable  bowel  syndrome  is 
deleted. 

SPECIAL  CONSIDERATION  FOR  LOSS  OF  PAIRKD 
ORGANS  OR  EXTREMITIES 

H.R.  2343  (section  3).  but  no  Senate  bill, 
would  amend  section  360  of  title  38,  relating 


to  special  consideration  of  certain  non-serv- 
ice-connected disabilities  as  service-connect- 
ed when  the  service-connected  loss  of  one 
organ  is  combined  with  the  non-service-con- 
nected loss  of  the  paired  organ.  Under  cur- 
rent law  a  veteran  with  service-connected 
blindness  in  one  eye.  loss  or  loss  of  use  of  a 
kidney,  or  total  (leafness  in  one  ear,  who 
also  suffers  the  non-sen'ice-connected  blind- 
ness, total  deafness,  or  loss  or  loss  of  use  of 
a  kidney  in  the  matched  organ  will  receive 
compensation  as  though  the  loss  of  both  is 
service  connected.  In  the  case  of  kidneys, 
the  service-connected  loss  must  severely  in- 
volve the  other  kidney  and  the  combined 
disability  must  result  in  total  disability. 

The  House  bill  would  add  the  following 
disabilities  to  the  conditions  given  this  spe- 
cial consideration:  First,  lungs,  if  the  serv- 
ice-connected disability  is  at  least  50  percent 
disabling  and  permanent,  a. id,  second,  the 
service-connected  loss  of  a  hand  or  foot 
when  matched  with  the  non-service-con- 
nected loss  of  the  paired  hand  or  foot.  In 
addition,  in  the  case  of  kidneys,  the  House 
bill  would  eliminate  the  current  require- 
ment that  the  combined  disability  be  total, 
and  require  only  that  there  be  involvement 
between  the  service-connected  and  non-serv- 
ice-connected loss  or  loss  of  use.  The  House 
bill  would  also  repeal  section  314(t;  of  title 
38.  which  provides  special  monthly  compen- 
sation to  veterans  with  the  service-connect- 
ed loss  or  loss  of  use  of  an  extremity  when 
combined  with  the  non-service-connected 
loss  of  the  paired  extremity  and  provides 
that  an  increase  in  compensation  paid  under 
section  314(t)  be  withheld  in  the  case  of  t 
veteran  who  receives  a  judicial  award  or  a 
non-judicial  settlement  for  damages  for  the 
non-service-connected  disability. 

The  compromise  agreement  (section  109) 
contains  these  provisions  with  an  amend- 
ment making  applicable  to  all  awards  made 
under  section  360  after  the  date  of  enact- 
ment a  provision  similar  to  the  provision  in 
section  314(t)  requiring  withholding  of  the 
increase  where  the  veteran  has  received  a 
judicial  award  or  a  non-judicial  settlement. 
This  withholding  provision  would,  b.v  virtue 
of  its  reenactment  in  section  360,  apply  con- 
tinuously to  "paired  extremity"  cases  (cur- 
rently awarded  under  section  314(t). 

TAXATION  OF  COMPENSATION 

Both  H.R.  2343  (section  4)  and  S.  1887 
(section  108)  would  express  the  sense  of  the 
Congress  that  payments  to  veterans  as  com- 
pensation for  service-connected  disabilities 
remain  exempt  from  Federal  income  tax. 
The  House  bill  would  also  urge  the  Presi- 
dent to  reject  taxation  of  compensation  as 
part  of  any  proposal  for  tax  reform. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  note  that  neither  the 
President's  tax  reform  proposal  nor  H.R. 
3838,  the  Tax  Reform  Act  of  1986  passed  by 
the  Congress  in  September  1986,  provide  for 
the  taxation  of  compensation. 

TITLE  II-HEALTH  CARE  AND 

MEDICAL  FACIUTIES 
Part  A— Health-Care  Programs 

RESPITE  CARE  PILOT  PROGRAM 

Both  H.R.  4623  (section  2)  and  S.  2422 
(section  203)  contain  provisions  relating  to 
the  provision  of  respite  care  for  certain  vet- 
erans. 

The  House  bill  would  amend  section  610 
of  title  38,  relating  to  eligibility  for  hospital, 
nursing  home,  and  domiciliary  care,  and  sec- 
tion 612  of  title  38.  relating  to  eligibility  for 
outpatient  care,  to  authorize  the  Adminis- 
trator to  provide  respite  care  to  certain  vet- 


erans. Under  the  House  bill,  the  Administra- 
tor would  be  authorized  to  provide  respite 
care,  defined  as  hospital  care,  nursing  home 
care,  or  hospital-based  home  care  furnished 
on  an  mtermittent  or  temporary  basis,  to  a 
veteran  who  is  suffering  from  a  chronic  ill- 
ness and  who  is  receiving  care  at  home  or  In 
a  hospice  program. 

The  Senate  bill  would  amend  subchapter 
II  of  chapter  17  of  title  38.  relating  to  eligi- 
bility for  hospital,  nursing  home  or  domicili- 
ary care  and  medical  treatment,  to  add  a 
new  section  620C  to  authorize  the  Adminis- 
trator to  conduct  a  pilot  program,  during 
the  period  October  1,  1986,  through  Septem- 
ber 30,  1990,  under  which  the  VA  could  fur- 
nish respite  care  services  to  any  veteran 
who  has  a  service-connected  disability 
which  is  compensable  in  degree  and  who  is 
receiving  VA  medical  services.  Under  the 
Senate  bill,  respite  care  is  defined  as  hospi- 
tal or  nursing  home  care  which  (1)  is  of  lim- 
ited duration,  (2)  is  furnished  in  a  VA  facili- 
ty on  an  intermittent  basis  to  a  veteran  who 
is  suffering  from  a  chronic  illness  and  who 
resides  primarily  at  home,  (3)  is  intended  to 
help  the  veteran  continue  to  reside  at  home, 
and  (4)  does  not  adversely  affect  the  range 
of  services,  the  quality  of  care,  or  the  prior- 
ities for  care  furnished  to  other  veterans. 
The  Administrator  would  be  required,  if  the 
pilot  program  were  implemented,  to  evalu- 
ate the  medical  and  health-related  efficacy 
and  cost-effectiveness  of  furnishing  respite 
care  and  submit  to  the  Committees  by  Feb- 
ruary 1.  1990.  a  report  on  the  experience 
under  the  program. 

The  compromise  agreement  (section  201) 
would  amend  subchapter  II  of  chapter  17  of 
title  38.  relating  to  hospital,  nursing  home, 
and  domiciliary  care  and  medical  treatment, 
to  provide  the  Administrator  with  the  au- 
thority during  the  period  Octol)er  1.  1986. 
through  September  30.  1989.  to  furnish  les- 
pite  care  services  to  veterans  otherwise  eligi- 
ble for  VA  hospital,  nursing  home,  or  domi- 
ciliary care.  Under  the  compromise  agree- 
ment, the  definition  of  respite  care  would 
follow  the  first  three  criteria  of  the  Senate 
bill  and,  as  under  the  Senate  bill,  the  Ad- 
ministrator would  be  required  to  submit,  by 
February  1,  1989,  to  the  Committees  a 
report  on  the  implementation  of  this  au- 
thority. 

The  Committees  emphasize  that  the  pro- 
vision of  respite  care  services  is  not  intended 
to  affect  adversely  the  range  of  ser\'ices.  the 
quality  of  care,  or  the  priorities  for  care  fur- 
nished to  other  veterans. 

HOME  HEALTH  SERVICES 

S.  2422  (section  201).  but  not  the  House 
bill,  would  amend  section  601  of  title  38, 
which  sets  forth  definitions  for  purposes  of 
chapter  17  of  title  38,  relating  to  VA  health 
care  eligibility,  to  specify  that,  in  the  case  of 
a  veteran  who  is  not  residing  in  either  a  VA 
facility  or  in  the  veteran's  home,  the  term 
"home  health  services"  includes  services 
furnished  to  a  veteran  in  any  setting  in 
which  the  veteran  is  residing  but  does  not 
include  the  furnishing  of  any  structural  im- 
provements or  alterations  in  such  setting. 
The  Senate  bill  would  also,  in  a  freestanding 
provision,  restate  the  VA's  existing  author- 
ity to  contract  for  home  health  services. 
The  Administrator  would  be  required  to 
submit.  6  months  after  the  date  of  enact- 
ment, a  report  to  Congress  on  the  current 
and  proposed  use  of  these  authorities. 

The  compromise  agreement  (section  202) 
is  derived  from  this  provision.  It  permits  the 
Administrator  to  furnish  home  health  serv- 
ices in  any  setting  in  which  the  eligibile  vei- 
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eran  is  residing.  The  compromise  prohibits 
the  provision  of  such  services  in  a  manner 
so  as  to  relieve  a  contractual  obligation  to 
provide  such  services  and  the  furnishing  of 
structural  improvements  or  alterations  in 
any  setting  other  than  the  veteran's  home. 

The  Committees  understand  that  the 
services  provided  under  this  authority  may 
include  the  training,  by  home  health  serv- 
ices providers,  of  veterans  receiving  home 
health  services  to  enable  such  veterans  to 
live  more  independently.  Such  training  may 
include  training  in  personal  care,  nutrition, 
cooking,  and  other  matters. 

The  Committees  intend  that  where  a  VA 
home  health  services  team  finds  it  neces- 
sary to  furnish  a  veteran  in  a  contract  facili- 
ty with  services  that  the  facility  is  expected 
to  furnish  in  the  normal  course  (such  as 
general  nursing  services  furnished  in  a  com- 
munity nursing  home),  the  VA  consider 
seeking  a  reduction  in  the  per  diem  it  is 
paying  for  that  patient  or  review  the  advis- 
ability of  continuing  to  place  veterans  in 
that  facility. 

CONTINUATION  OF  CERTAIN  COUNSELING  SERV- 
ICES FOR  A  DECEASED  VETERAN'S  FAMILY  MEM- 
BERS 

S.  2422  (section  206),  but  not  the  House 
bill,  would  further  amend  section  601  of 
title  38.  relating  to  the  definition  of  "medi- 
cal services"  for  the  purposes  of  VA  health 
care,  to  authorize  the  VA,  in  cases  in  which 
a  veteran's  family  members  were  receiving 
counseling  or  other  mental  health  services 
from  the  VA  in  connection  with  the  veter- 
an's care  and  the  veteran  dies  unexpectedly 
or  while  participating  in  a  VA  hospice  pro- 
gram, to  continue  to  furnish  such  counsel- 
ing services  for  up  to  6  months  after  the  vet- 
eran's death. 

The  compromise  agreement  i  section  203) 
contains  this  provision  with  an  amendment 
specifying  that  the  counseling  may  be  fur- 
nished for  "a  limited  period  of  time"  follow- 
ing the  veteran's  death  and  also  authorizing 
such  services  for  family  members  of  veter- 
ans who  were  receiving  counseling  prior  to 
the  veteran's  death  when  the  veteran  was 
receiving  spr\'ices  similar  to  hospice  ser\'ices. 

The  Committees  note  that  the  VA  would 
be  authorized  to  offer  such  services  after  a 
veteran's  death  only  to  family  members  who 
had  been  in  a  formal  counseling  relation- 
ship with  the  VA  prior  to  the  veteran's 
death. 

TRANSITION  PERIOD  FOR  READJUSTMENT 
COUNSELING  CENTEHIS- 

Both  H.R.  4623  and  S.  2422  include  provi- 
sions relating  to  the  status  of  the  VA's  read- 
justment counseling  program  which  is  car- 
ried out  pursuant  to  section  612A  of  title  38. 
H.R.  4623  (section  3)  would  extend  by  1 
year,  until  September  30,  1989,  the  date  by 
which  the  Administrator  would  be  required 
to  co.iplete  a  one-year  transition  of  the  re- 
adjustment counseling  program,  as  required 
by  section  612A(g).  from  a  program  offered 
primarily  in  frte-stantling  facilities,  known 
as  "Vet  Centers",  to  a  program  offered  pri- 
marily in  VA  medical  facilities.  The  House 
bill  would  also  extend  by  1  year,  until  April 
1,  1988,  the  date  by  which  the  VA  is  re- 
quired to  have  completed  and  sent  to  the 
Congress  a  report  on  an  evaluation  of  the 
effectiveness  of  readjustment  counseling 
services  and  would  extend  by  1  year,  until 
July  1,  1988.  the  date  by  which  the  VA  is  re- 
quired to  have  completed  and  sent  to  the 
Congress  a  report  on  the  plans  for  the  re- 
quired one-year  transition  of  the  readjust- 
ment counseling  program. 

S.  2422  (section  210)  would  extend  the 
transition  period  from  1  to  2  years,  ending 


on  Septeml)er  30,  1989,  and  require  that  the 
transition  be  carried  out  gradually  over  the 
2-year  period.  The  Senate  bill  would  also 
extend  by  1  year,  to  October  1,  1987,  the 
deadline  for  a  report  on  the  study,  as  man- 
dated by  Public  Law  98-160,  of  the  preva- 
lence and  incidence  in  Vietnam  veterans  of 
post-traumatic  stress  disorder  (PTSD)  and 
other  post-war  psychological  problems.  In 
light  of  the  change  in  the  due  date  for  the 
report  on  the  study,  the  Senate  bill  would 
also  modify  the  two  reporting  requirements 
described  above  to  specify  that,  if  the  re- 
sults of  the  PTSD  study  are  not  available  by 
the  due  dates  of  those  studies  (April  1,  and 
July  1,  1987),  they  are  to  be  prepared  and 
submitted  taking  into  consideration  what- 
ever information  from  the  study  is  then 
available.  The  Senate  bill  would  further 
amend  the  April  1,  1987,  study  provision  to 
require  the  Administrator  to  provide  an 
evaluation  as  to  whether  or  not  veterans  of 
other  wars  have  needs  that  would  be  met  by 
services  offered  under  section  612A.  The 
Senate  bill  would  also  add  to  section 
612A(g)  a  new  report  from  the  Administra- 
tor to  be  submitted  to  the  two  Committees 
on  Veterans'  Affairs  by  February  1,  1989,  on 
the  experience  under  the  first  year  of  the 
transition,  together  with  any  recommenda- 
tions for  change  to  the  transition  require- 
ment. 

The  compromise  agreement  (section  204) 
contains  a  provision  derived  from  these  pro- 
visions. Undier  the  agreement,  the  transition 
period  would  be  extended  from  12  months 
to  24  months  ending  on  September  30,  1989, 
and  the  transition  would  be  required  to  be 
gradual.  The  agreement  also  would  modify 
the  two  reporting  requirements  described 
above  to  specify  that,  if  the  report,  as  man- 
dated under  Public  Law  98-160,  of  the  prev- 
alence and  incidence  of  post-traumatic 
stress  disorder  and  other  post-war  psycho- 
logical problems  in  Vietnam  veterans  is  not 
completed  by  the  due  dates,  the  reports  are 
to  be  prepared  and  submitted  taking  into  ac- 
count whatever  information  from  that 
study  is  then  available.  The  agreement 
would  further  require  the  Admini.' '  rator. 
not  later  than  February  1.  1989.  to  submit 
to  the  Committees  a  report  on  the  experi- 
ence under  as  much  of  the  transition  as  was 
carried  out  prior  to  September  30,  1988,  in- 
cluding such  recommendations,  if  any,  as 
the  AdminLsirator  considers  appropriate  in 
light  of  that  experience. 

EFFECT  OF  PAYMENT  FOR  THERAPEUTIC  AND  RE- 
HABILITATION ACTIVITIES  ON  PENSION  ENTI- 
TLEMENT 

S.  1887  (section  503),  but  not  the  House 
bill,  would  amend  section  618  of  title  38,  re- 
lating to  therapeutic  and  rehabilitative  ac- 
tivities, to  exclude  any  remuneration  provid- 
ed to  individuals  as  a  result  of  their  partici- 
pation in  such  activities,  from  being  consid- 
ered as  income  in  determining  eligibility  for. 
or  monthly  rates  of.  non-service-connected 
disability  pension  paid  under  Chapter  15  of 
title  38. 

The  compromise  agreement  (section  205) 
is  derived  from  this  provision  and  would 
identify  funds  rec;eived  by  such  individuals 
as  a  result  of  their  participation  in  thera- 
peutic or  rehabilitative  activities  carried  out 
under  section  618  as  distributions "  and 
provide  that,  for  purposes  of  chapter  15  of 
title  38,  these  distributions  be  coiisidered  as 
donations  from  public  or  private  relief  orga- 
nizations which  under  section  503(a)(1)  of 
title  38  are  not  considered  income  for  pen- 
sion purposes. 

The  Committees  expect  that  the  VA  will 
implement  this  provision  in  such  a  way  as  to 


not  reduce  the  therapeutic  and  rehabilita- 
tive value  of  participation  in  the  program  to 
the  veteran  and  will  not  alter  any  VA  regu- 
lation, directive,  policy,  or  practice  relating 
to  paying  veterans  for  their  participation  In 
these  activities. 

CONTRACTS  AND  GRANTS  FOR  MEDICAL  CARE  FOR 
UNITED  STATES  VETERANS  IN  THE  REPUBLIC  OF 
THE  PHILIPPINES 

Both  H.R.  4623  (section  4)  and  S.  2422 
(section  208)  would  amend  section  632  of 
title  38,  relating  to  the  furnishing  of  medi- 
cal care  to  veterans  in  the  Republic  of  the 
Philippines,  to  extend  for  3  years,  from  Oc- 
tober 1,  1986.  through  September  30,  1989, 
the  VA's  existing  authority  to  contract  with 
the  Veterans  Memorial  Medical  Center 
(VMMC)  in  Manila  for  the  care  and  treat- 
ment of  United  States  veterans  in  the  Re- 
public of  the  Philippines  and  would  extend 
the  VA's  authority  to  make  grants  of  up  to 
$500,000  annually  to  the  VMMC  for  the  re- 
placement and  upgrading  of  its  equipment 
and  the  rehabilitation  of  the  physical  plant 
and  facilities.  Under  the  Senate  bill,  any 
grants  would  be  required  to  t)e  made  semi- 
annually at  six-month  intervals.  The  VA 
would  be  required  to  submit  to  the  Commit- 
tees a  report  on  the  use  and  expenditure  of 
the  grant  funds  provided  in  the  most  recent 
6-month  period  prior  to  providing  any  addi- 
tional funds  for  the  subsequent  6-month 
period. 

The  compromise  agreement  (section  206) 
contains  a  provision  derived  from  these  pro- 
visions which  would  extend  the  VA's  au- 
thorities by  3  years.  The  compromise  agree- 
ment would  require  the  Administrator  to 
submit  to  the  Committees  by  February  1. 
1987,  1988.  and  1989,  reports  on  the  previous 
fiscal  year's  expenditures  of  the  grant  funds 
and  would  ratify  any  action  taken  by  the 
Administrator  in  contracting  for  the  care 
and  treatment  of  veterans  in  the  Philip- 
pines during  the  period  from  October  1  to 
the  date  of  enactment. 

Part  B— Health-Care  Administration 

enforcement   of   state   and   local   traffic 

laws  by  veterans'  administration  police 

officers 

S.  2422  (section  211).  but  not  the  House 
bill,  would  amend  section  218  o'  title  38,  re- 
lating to  laws  and  regulations  _^enforced  by 
VA  police  officers  on  VA  property,  to  pro- 
vide the  Administrator  with  the  authority 
to  enter  into  agreements  with  bi-'e  and 
local  governments  pursuant  to  which  VA 
police  officers  would  be  able  to  enforce 
State  and  local  traffic  laws  by  issuing  cita- 
tions for  any  violations  of  these  laws  occur- 
ring on  VA  property. 

The  compromise  agreement  (section  211) 
contains  this  provision. 

REGIONAL  MEDICAL  EDUCATION  CENTERS 

H.R.  4623  (section  7).  but  not  the  Senate 
bill,  would  amend  section  4121  of  title  38.  re- 
lating to  the  designation  of  the  VA  medical 
centers  as  Regional  Medical  Education  Cen- 
ters (RMEC)  for  the  continuing  medical 
education  and  training  of  VA  health  care 
personnel,  so  as  to  make  the  RMEC  pro- 
gram permanent.  The  House  bill  would  also 
delete  the  current  requirement  that  RMEC 
training  be  conducted  only  on  an  "in-resi- 
dence"  basis  and  would  clarify  that  RMEC 
training  may  be  made  available  to  other 
than  direct-care  providers,  such  as  counsel- 
ing psychologists  and  vocational  rehabilita- 
tion specialists  who  are  not  technically 
direct  care  providers.  The  House  bill  would 
also  allow  the  Administrator  to  enter  into 
reciprocal  training  agreements  for  RMEC 
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training  with  public  and  nonprofit  private 
entities^  and  would  delete  the  current  provi- 
sion vihich  requires  that  the  VA  be  "fully 
reimbi^ed"  for  training  provided  to  non- 
VA  pereonnel  and  provide  instead  for  giving 
credit  for  any  other  type  of  contribution  by 
the  organization  sponsoring  such  partici- 
pants. 

The  compromise  agreement  (section  212) 
contains  this  provision  with  an  amendment 
permitting  reimbursement  in  the  form  of  re- 
ciprocal training  of  other  than  direct-care 
providers. 

PERIOD  OF  OBLIGATED  SERVICE  UNDER 
SCHOLARSHIP  PROGRAM 

H.R.  4623  (section  8),  but  not  the  Senate 
bill,  would  amend  section  4142(e)  of  title  38. 
relating  to  the  obligated-service  agreement 
which  each  participant  in  the  VA's  Health 
Professional  Scholarship  program  must  exe- 
cute, so  as  to  change  the  method  of  calculat- 
ing the  period  of  obligated  service  required 
for  part-time  student-participants  by  requir- 
ing 6  months  of  service  as  a  full-time  em- 
ployee for  each  calendar  year  or  part  of  a 

.calendar  year  in  which  the  participant  re- ' 
ceived  scholarship  support. 

,    The  compromise  agreement  (section  213) 
contains  this  provision. 

PERIOD  OF  APPOINTMENT  OF  CERTAIN  TEMPO- 
RARY AND  PART-TIME  HEALTH-CARE  PERSON- 
NEL 

A.  Temporary  and  part-time  appointments 
S.  2422  (section  216).  but  not  the  House 
bill,  would  amend  section  4U4(a)  of  title  38. 
relating  to  temporary  full-time  appoint- 
ments and  part-time  appointments,  to  au- 
thorize the  Administrator,  under  certain  cir- 
cumstances, to  make  temporary  and  part- 
time  appointments  for  more  than  1  year  of 
certified  or  registered  respiratory  thera- 
pists, licensed  physical  therapists,  and  li- 
censed practical  or  vocational  nurses. 

The  compromise  agreement  (section 
214(a>)  contains  this  provision. 

B.  Licensure  of  Psychologists 
S.  2422  (section  213).  but  not  the  House 
bill,  would  amend  section  4105(a)  of  title  38, 
relating  to  the  qualifications  of  Department 
of  Medicine  and  Surgery  employees,  to  pro- 
vide the  Administrator  with  the  authority 
to  waive  the  licensure  or  internship  require- 
ments, or  both,  for  VA  research  psycholo- 
gists who  are  to  have  no  direct  patient-care 
responsibilities. 

The  compromise  agreement  (section 
214(b))  contains  a  provision  derived  from 
this  provision.  The  compromise  agreement 
would  amend  section  4114(d)  of  title  38,  re- 
lating to  temporary  full-time  and  part-time 
appointments,  to  provide  the  Administrator 
with  the  authority  to  waive  the  licensure  re- 
quirements for  VA  psychologists  employed 
on  a  less-than-permanent,  full-time  basis  in 
a  research  or  academic  position  or  in  a  posi- 
tion with  no  direct  responsibility  for  the 
care  of  patients. 

The  Committees  stress  that  no  psycholo- 
gists employed  by  the  VA  pursuant  to  this 
authority  are  to  have  any  patient-care  re- 
sponsibilities. 

REPORT  ON  NATIONAL  DRUG  FILE 

S.  2422  (section  217),  but  not  the  House 
bill,  contains  a  provision  requiring  the  Ad- 
ministrator to  report  to  the  Committees 
within  90  days  on  the  VA's  plans  to  estab- 
lish and  maintain  a  national  drug  file. 

The  compromise  agreement  (section  215) 
contains  this  provision. 


STUDY  OF  VIETNAM-ERA  VETERANS 
PSYCHOLOGICAL  PROBLEMS 

S.  2422  (section  210),  but  not  the  House 
bill,  would  amend  section  102  of  Public  Law 
98-160  regarding  the  study  of  Vietnam  vet- 
erans' post-war  psychological  problems  by 
requiring  the  Administrator  to  pay  an  ap- 
propriate stipend  to  each  individual  partici- 
pating in  the  study  in  order  to  promote  the 
participation  of  a  sufficient  number  of 
study  subjects. 

The  compromise  agreement  (section  216) 
contains  this  provision. 

Part  C— Facility  Construction  and 
Planning 

consideration  of  sharing  DEPARTMENT  OF 
DEFENSE  facilities 

S.  2422  (section  222),  but  not  the  House 
bill,  would  amend  section  5004  of  title  38,  re- 
lating to  the  Committees'  approval  of  the 
construction  of  VA  facilities,  to  require  the 
Administrator  to  describe  in  any  prospectus 
submitted  to  the  Committees  in  which  the 
construction  of  a  new  or  replacement  facili- 
ty is  proposed  what  consideration  was  given 
to  VA-DoD  health-care  resources  sharing  as 
a  full  or  partial  alternative  to  the  new  or  re- 
placement medical  facility. 

The  compromise  agreement  (section  221) 
contains  this  provision  with  an  amendment 
adding  a  requirement  that  the  VA  give  con- 
sideration to  VA-DoD  sharing  arrangements 
before  initiating  any  major  VA  construction 
project. 

ANNUAL  REPORT  ON  FACILITIES  CONSTRUCTION 

H.R.  4623  (section  9).  but  not  the  Senate 
bill,  would  amend  section  5007(a)  of  title  38, 
relating  to  the  Administrator's  annual 
report  on  the  construction,  replacement,  al- 
teration, and  operation  of  medical  facilities, 
to  require  that  that  report  be  based  upon 
the  plans  and  recommendations  of  the 
Chief  Medical  Director. 

The  compromise  agreement  (section  222) 
contains  a  provision  derived  from  this  provi- 
sion requiring  that,  before  submitting  the 
report,  the  Administrator  consider  the  anal- 
ysis and  recommendations  of  the  Chief 
Medical  Director. 

The  Committees  believe  that  the  Chief 
Medical  Director  should  have  a  major  role 
in  the  VA  medical  facility  construction  plan- 
ning process  and  sufficient  staff  resources 
to  carry  out  this  important  function.  The 
Committees  note  that  the  Chief  Medical  Di- 
rector, with  the  support  of  the  Department 
Of  Medicine  and  Surgery  facilities  planning 
staff,  has  traditionally  developed  the  con- 
struction report  to  Congress. 

parking  FACILITIES 

S.  2422  (section  221).  but  not  the  House 
bill,  would  amend  section  5009  of  title  38.  re- 
lating to  parking  facilities  at  VA  medical  fa- 
cilities. Under  the  Senate  bill,  the  VA  would 
be  required  to  establish  and  collect  reasona- 
ble parking  fees  at  all  parking  facilities  used 
in  connection  with  a  VA  medical  facility 
where  a  garage  is  constructed,  acquired  or 
altered  at  a  cost  of  more  than  $500,000  (or 
leased  for  more  than  $100.000/year),  and 
opens  or  is  completed  after  September  30, 
1986.  Paid  parking  would  be  discretionary  at 
all  other  VA  medical  facilities.  Where  a  fee 
schedule  is  established,  all  individuals  would 
be  charged  for  parking,  except  for  veterans 
and  other  eligible  individuals  seeking  treat- 
ment, volunteer  workers,  and  employees 
covered  by  certain  existing  union  contracts 
that  prohibit  the  charging  of  parking  fees. 
Where  mandated,  fees  would  be  required  to 
recover,  at  a  minimum,  the  operation  and 
maintenance  costs  of  all  parking  facilities  at 
a  VA  medical  facility. 


The  Senate  bill  would  authorize  the  ap- 
propriation of  funds  into  a  parking  revolv- 
ing fund  to  finance  parking  facility  con- 
struction, alteration,  acquisition,  and  oper- 
ation and  maintenance  costs.  After  Septem- 
ber 30.  1986,  the  source  of  funds  to  be  ex- 
pended for  construction,  alteration,  or  ac- 
quisition of  a  garage  would  be  limited  to  the 
revolving  fund,  except  for  construction 
planning  costs  and  construction  projects  for 
which  funds  were  appropriated  prior  to 
fiscal  year  1987,  which  would  continue  to  be 
funded  from  construction  appropriation  ac- 
counts. Operation  and  maintenance  costs 
would  be  funded  from  either  the  revolving 
fund  or  from  the  medical  care  appropriation 
account.  The  Senate  bill  also  would  provide 
transition  provisions  for  employees  covered 
by  collective  bargaining  agreements  that,  on 
the  date  of  enactment  of  the  bill,  prohibit 
the  VA  from  charging  parking  fees. 

The  compromise  agreement  (section  223) 
contains  this  provision  with  the  following 
modifications:  References  to  the  charging  of 
minimum  fees  sufficient  to  recover  oper- 
ation and  maintenance  costs  of  parking  fa- 
cilities and  the  authorization  of  appropria- 
tions to,  the  expenditure  of  funds  from,  and 
the  establishment  of  a  separate  checking  ac- 
count in,  the  revolving  fund  for  operation 
and  maintenance  costs  for  parking  facilities, 
are  deleted.  The  provision  which  would 
mandate  paid  parking  is  also  modified  .so 
that  paid  parking  would  be  required  only 
where  parking  facilities  are  built  with  funds 
from  the  parking  revolving  fund. 

The  Committees  have  received  informa- 
tion from  the  Veterans'  Administration  in 
connection  with  the  VA's  draft  proposal  for 
a  paid  parking  program  at  certain  VA  medi- 
cal centers  that  it  intends,  if  Congress  re- 
quires some  paid  parking,  to  establish  a 
minimal  monthly  parking  fee  of  $20  per 
parking  space  for  its  ernployees.  This  pro- 
posal is  premised  on  the  VA's  intent  not  to 
charge  visitors  a  fee  for  parking.  The  Com- 
mittees want  to  emphasize  that  section  5009 
of  title  38  as  revised  by  the  compromise  pro- 
vision would  not  exempt  visitors  from  being 
charged  fees  for  parking  where  a  fee-park- 
ing program  would  be  established,  because 
the  Committees  feel  that  the  costs  of  fee 
parking  should  be  shared  by  visitors,  as  well 
as  employees.  The  Committees  also  empha- 
size that  the  VA  is  authorized  to  adjust  the 
rates  to  be  established  in  fee  schedules  pre- 
scribed by  the  VA  to  take  into  account  the 
special  circumstances  of  frequent  visitors  to 
long-term  patients,  the  desirability  of  en- 
couraging employee  car/van  pools,  varying 
employee  pay  levels,  and  night  and  weekend 
parking. 

REVISION  OF  STATE  VETERANS'  HOME 
CONSTRUCrriON  GRANT  PROGRAM 

Both  H.R.  4623  (section  10)  and  S.  2422 
(section  223)  would  amend  section  5033  of 
title  38,  relating  to  the  State  Veterans' 
Home  construction  grant  program,  to 
extend  for  3  years,  through  September  30, 
1989,  the  authorization  of  appropriations 
for  grants  to  States  for  the  construction, 
renovation,  or  acquisition  of  State  Veterans' 
Home  facilities.  The  House  bill  would  au- 
thorize appropriations  of  $50  million  for 
fiscal  year  1987;  $60  million  for  fiscal  year 
1988;  and  $65  million  for  fiscal  year  1989. 
The  Senate  bill  would  authorize  such  sums 
as  may  be  necessary  for  the  program.  The 
House  bill  would  also  remove  the  restriction 
in  current  law  (section  5035(d)(2)  of  title  38) 
that  a  State  may  receive  no  more  than  one- 
third  of  the  amount  appropriated  in  any 
fiscal  year  for  grants  for  State  home  facili- 
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ties. Further,  the  House  bill  would  require 
that  priority  be  given  State  home  grant  ap- 
plications from  States  which  have  appropri- 
ated sufficient  funds  for  the  State  share  of 
the  project  for  which  grant  application  is 
made  and  from  States  which  have  no  State 
home. 

The  Senate  bill  would  eliminate  the  basis 
for  a  VA  interpretation  that  curent  law  re- 
quires the  VA  to  use  a  'first-in/first-out" 
basis  for  awarding  the  grants  and  require 
the  Administrator  to  prescribe  regulations 
specifying  a  methodology  to  prioritize  State 
home  grant  applications.  The  Senate  bill 
would  also  repeal  the  authority  for  grants 
for  the  expansion  of  State  home  hospital  fa- 
cilities and  (section  209)  specify  that  VA 
State  home  per  diem  payments  are  not 
third  party  liabilities  for  Medicaid  program 
purposes. 

The  compromise  agreement  (section  224), 
which  is  derived  from  these  provisions, 
would  extend  for  3  years,  through  Septem- 
ber 30,  1989,  the  authority  for  the  appro- 
priation of  "such  sums  as  are  necessary"  for 
State  home  facility  grants;  would  remove 
the  restriction  that  a  State  may  receive  no 
more  than  one-third  of  the  amount  appro- 
priated for  grants  in  any  one  fiscal  year;  and 
would  eliminate  the  basis  for  a  VA  interpre- 
tation that  current  law  requires  grants  to  be 
awarded  in  order  of  the  date  on  which  appli- 
cations are  received.  The  agreement  would 
also  require  that,  effective  July  1,  1987,  the 
Administrator  award  grants  according  to  a 
list  of  approved  grant  applications,  in  priori- 
ty order,  established  as  of  July  1  of  each 
year  for  awards  to  be  made  for  the  subse- 
quent fiscal  year.  The  priorities  would  be  re- 
quired to  be  as  follows:  First,  applications 
for  which  the  State  portions  of  the  funding 
for  the  projects  have  been  appropriated  and 
are  available;  second,  applications  from 
States  that  do  not  have  any  State  home  fa 
cilities;  third,  applications  from  States  that 
have  the  greatest  need  for  nursing  home  or 
domiciliary  beds  as  determined  by  criteria 
and  procedures  specified  by  the  Administra- 
tor in  regulations;  and,  fourth,  applications 
meeting  any  other  criteria  as  determined  by 
the  Administrator  and  specified  in  regula- 
tions. Also,  under  the  compromise  agree- 
ment, a  grant  for  a  hospital-expansion 
project  could  be  awarded  only  after  all  nurs- 
ing home  and  domiciliary  projects  are 
funded.  The  Administrator  would  be  re- 
quired to  prescribe  regulations,  not  later 
than  April  1.  1987,  for  the  implementation 
of  the  State  Home  provisions  in  the  compro- 
mise agreement. 

The  Committees  intend  that  a  State  be 
considered  to  meet  the  requirement  for  the 
first  priority  (having  appropriated  funds)  if 
sufficient  funds  have  been  made  available 
by  the  State  so  that  construction  or  acquisi- 
tion of  the  facility  may  proceed  upon  the 
approval  of  the  grant  without  further 
action  by  the  State  in  providing  funding  for 
the  project.  In  addition,  the  Committees 
note  that  they  intend  no  change  in  the  im- 
plementation of  present  paragraph  (2)  of 
section  5035(b)  of  title  38  (paragraph  (5)  of 
section  5035(b)  as  proposed  to  be  amended) 
regarding  deferral  of  a  current  fiscal  year 
approval  of  an  application  when  the  State 
has  not  provided  adequate  financial  support 
for  construction  of  the  project  by  July  1. 
Part  D— Miscellaneous 
modification  of  certain  reporting 
requirements 
Both  H.R.  4623  and  S.  2422  would  repeal 
or  modify  certain  provisions  of  title  38,  re- 
quiring reports  to  be  submitted  to  the  Con- 
gress or  the  President  by  the  Administrator 


of  Veterans'  Affairs.  The  House  bill  (section 
6)  would  extend  from  2  to  4  years  the  inter- 
val between  VA  reports  on  pay  comparabil- 
ity for  VA  physicians  and  dentists  required 
under  section  4117(g)(2)  of  title  38.  The 
Senate  bill  would  extend  that  Interval  from 
2  to  3  years.  The  House  bill  (section  14) 
would  repeal  the  requirement  under  section 
612(b)(4)  of  title  38  for  the  Administrator  to 
report  on  contract  dental  expenditures.  The 
Senate  bill  would  eliminate  this  report  for 
any  year  for  which  the  information  on  ex- 
penditures for  this  program  is  included  in 
the  VA  portion  of  the  President's  budget. 
The  House  and  Senate  bills  would  delete 
the  requirement,  in  section  5057  of  title  38. 
of  a  report  on  the  exchange  of  medical  in- 
formation program  authorized  under  sec- 
tion 5054  of  title  38.  The  Senate  bill,  but  not 
the  House  bill,  would  eliminate  the  report 
required  under  section  201(c)(3)  of  title  38 
on  equitable  relief. 

The  compromise  agreement  (section  231) 
contains  the  House  provision  on  the  special . 
pay  report  and  the  Senate  provision  on  the 
contract  dental  care  report  and  would  ele- 
minate  the  requirement  for  a  report  on  the 
VA's  exchange  of  medical  information  pro- 
gram. The  agreement  does  not  contain  the 
Senate  provision  to  eliminate  the  reporting 
requirement  concerning  equitable  relief. 

IONIZING  RADIATION  REGISTRY 

Both  H.R.  4623  (section  11)  and  S.  2422 
(section  212)  contain  provisions  requiring 
the  Administrator  to  establish  and  maintain 
an  "Ionizing  Radiation  Registry"  which 
would  include  the  names  of  veterans  who 
were  exposed  to  ionizing  radiation  during 
their  participation  in  the  U.S.  atmospheric 
nuclear  weapons  test  program  or  the  occu- 
pation of  Hiroshima  or  Nagasaki  after 
World  War  II  and  who  apply  for  VA  health 
care  or  compensation  (or  whose  survivors 
apply  for  dependency  and  indemnity  com- 
pensation (DIC)  based  on  such  exposure). 
Under  both  bills,  the  Registry  would  include 
certain  medical  data,  compensation  claims 
data,  and  radiation  dose  estimate  informa- 
tion related  to  each  veteran  listed  in  the 
Registry.  The  Administrator  would  oe  re- 
quired to  compile  and  consolidate  for  inclu- 
sion in  the  Registry  information  from  the 
Department  of  Medicine  and  Surgery.  De- 
partment of  Veterans  Benefits.  Defense  Nu- 
clear Agency,  and  other  relevant  VA  or  De- 
partment of  Defense  offices. 

The  compromise  agreement  (section  232) 
contains  this  provision. 

The  Senate  bill,  but  not  the  House  bill, 
would  specify  that,  unless  a  veteran  or  the 
veteran's  survivor  makes  a  specific  request, 
the  Administrator  is  not  required  to  include 
in  the  Registry  the  name  of  any  veteran 
who  applied  for  VA  health-care  services  or 
filed  a  claim  for  compensation  or  whose  sur- 
vivor filed  a  claim  for  DIC  prior  to  the  date 
of  enactment. 

Under  the  compromise  agreement,  the  Ad- 
ministrator would  be  required  to  include,  to 
the  extent  feasible,  the  name  of  any  veteran 
who  may  have  been  exposed  to  ionizing  ra- 
diation even  though  the  veteran  applied  for 
health-care  services  or  compensation  bene- 
fits (or  the  veteran's  survivors  filed  a  DIC 
claim)  prior  to  the  date  of  enactment  and 
did  not  request  that  his  or  her  name  be  in- 
cluded in  the  Registry. 

The  House  bill,  but  not  the  Senate  bill, 
would  require  the  Administrator  to  conduct 
outreach  to  provide  those  veterans  .exposed 
to  ionizing  radiation  with  information  re- 
garding the  Registry. 

The  compromise  agreement  does  not  con- 
tain this  provision. 


It  is  the  Committees'  intent,  however, 
that  the  Administrator  exercise  his  author- 
ity under  section  241  of  title  38  to  provide 
outreach  services  to  these  veterans  to  pro- 
vide them  with  information  about  the  Reg- 
istry. 

REQUIREMENT  FOR  MEDICARE  HOSPITALS  TO 
PARTICIPATE  IN  VETERANS'  ADMINISTRATION 
CONTRACT  HEALTH-CARE  PROGRAM 

S.  2422  (section  214),  but  not  the  House 
bill,  would  amend  section  1866(a)(1)  of  the 
Social  Security  Act.  relating  to  the  terms  to 
which  hospitals  must^  agree  in  order  to  re- 
ceive Medicare  payment  for  inpatient  care 
provided  to  Medicare  beneficiaries,  to  add  a 
requirement  that,  for  inpatient  care  provid- 
ed in  connection  with  hospital  admissions 
after  January  1,  1987,  such  hospitals  accept 
as  payment  for  VA  fee-basis  patients 
amounts  to  be  determined  by  the  Secretary 
of  Health  and  Human  Services  and  the  Ad- 
ministrator of  Veterans'  Affairs.  The  Secre- 
tary of  Health  and  Human  Services  would 
be  required  to  report  to  the  Congress  peri- 
odically on  the  numt>er  of  hospitals  that,  as 
a  result  of  this  new  requirement,  terminate 
their  eligibility  to  receive  Medicare  pay- 
ments and  the  Administrator  of  Veterans' 
Affairs  would  be  required  to  report  by  April 
1,  1987.  to  the  Veterans'  Affairs  Committees 
regarding  the  implementation  of  this  new 
provision.  Thereaiter.  the  Secretary  and  Ad- 
ministrator would  be  required  to  notify  the 
Committees  if  a  hospital's  eligibility  to  re- 
ceive Medicare  payments  were,  as  a  result  of 
this  new  requirement,  to  be  terminated.  In 
H.R.  3500,  the  House-passed  legislation 
which  became  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  lf85,  now 
Public  Law  99-272.  section  10024  contained 
similar  provisions  without  the  requirement 
for  joint  regulations. 

The  compromise  agreement  (section  233) 
contains  this  provision  with  a  revised  effec- 
tive date  of  June  30.  1987.  The  Committees 
expect  the  Administrator  and  the  Secretary 
to  work  together  to  ensure  that  payment 
amounts  are  adequate. 

PROHIBITION  AGAINST  EXCESSINC  CERTAIN 
VETERANS'  ADMINISTRATION  PROPERTIES 

H.R.  4623  (section  13).  but  not  the  Senate 
bill,  would  prohibit  the  Administrator  from 
declaring  as  excess  or  taking  any  other 
action  to  dispose  of  certain  specified  real 
property  located  at  two  VA  medical  centers 
in  California.  The  House  bill  would  also  pro- 
vide that  if  any  of  the  property  is  under  the 
jurisdiction  of  another  federal  agency  on 
the  date  of  enactment  the  property  must  be 
transferred  back  to  the  VA. 

The  compromise  agreement  (section  234) 
is  derived  from  this  provision.  The  compro- 
mise agreement  would  render  ineffective 
any  VA  action  taken  before  January  1.  1988. 
in  counection  with  declaring  the  properties 
as  excess,  or  with  transferring  them,  relin- 
quishing-the  VA's  interest  in  them,  or  dis- 
posing of  them. 

REPORT  ON  TREATMENT  AND  SERVICES  FOR 
CHRONICALLY  MENTALLY  ILL  VETERANS 

S.  2422  (section  202).  but  not  the  House 
bill,  would  amend  subchapter  II  of  chapter 
17  of  title  38,  relating  to  hospital,  nursing 
home,  and  domiciliary  care  and  medical 
treatment,  to  add  a  new  section  620B  to  pro- 
vide the  Administrator  with  the  authority 
to  contract  for  care  and  treatment  and  reha- 
bilitative services  in  halfway  houses,  thera- 
peutic communities,  psychiatric  residential 
treatment  centers,  and  other  community- 
based  treatment  facilities  for  c-rtain  eligible 
veterans  suffering  from  chronic  mental  ill- 
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ness.  A-  veteran  would  be  eligible  to  receive 
such  care  if.  at  the  time  of  referral  to  a  con- 
tract facility,  the  veteran  ( 1 )  were  receiving 
VA  hospital,  nursing  home  or  domiciliary 
care  for  a  chronic  mental  illness  disability, 
or  (2)  had  a  service-connected  disability 
rated  at  50  percent  or  more  and  has  a 
chronic  mental  illness  disability.  The  Ad- 
ministrator would  be  required  to  approve 
the  quality  and  effectiveness  of  the  program 
in  a  facility  before  referring  veterans  to  it 
and  to  designate  a  VA  health-carc  employee 
to  provide  case-management  services  for 
each  veteran  receiving  care  under  this  au- 
thority. The  Administrator  would  also  be 
authorized  to  provide  in-kind  assistance  to  a 
contract  facility  provided  that  the  VA  were 
reimbursed  for  the  assistance.  The  Adminis- 
trator would  be  required.  3  years  after  the 
date  of  enactment,  to  submit  to  the  Com- 
mittees a  report  on  the  experience  under 
these  authorities. 

The  compromise  agreement  is  generally 
derived  from  this  provision.  The  compro- 
mise agreement  (section  235)  requires  the 
Administrator  to  submit,  not  later  than  De- 
cember 15.  1987.  a  report  to  the  Committees 
on  the  implementation  of  the  VA's  existing 
contract  care  authorities  and  the  VA's  ex- 
panded home  health  services  authority  (sec- 
tion 202  of  the  compromise  agreement)  for 
eligible  chronically  mentally  ill  veterans. 

The  Committees  support  the  VA's  devel 
opment  of  a  demonstration  project  in 
Region  I  of  VA's  Department  of  Medicine 
and  Surgery  to  provide,  when  medically  ap- 
propriate and  otherwise  feasible,  communi- 
ty-based treatment  services  for  eligible 
chronically  mentally  ill  veterans  and  expect 
that  the  report  required  by  the  compromise 
agreement  will  include  information  about 
the  implementation  of  such  a  demonstra- 
tion project.  The  Committees  note  that  in  a 
June  20.  1986.  letter  they  requested  the  VA. 
among  other  things,  to  conduct  two  reviews 
and  evaluations.  The  first  would  involve  a 
review  of  the  VA's  patient  population,  par- 
ticularly elderly  veterans  and  chronically 
mentally  ill  veterans,  currently  receiving 
services  in  VA  facilities  to  determine  what 
percentage,  if  any.  of  the  patients  could  re- 
ceive needed  care  in  noninstitutional  set- 
tings if  appropriate  alternatives  were  avail- 
able. The  second  review  would  be  of  the 
types  of  health  and  health-related  services 
and  alternative  health-care  settings  that 
would  enable  veterans  to  avoid  the  institu- 
tional care  that  the  VA  would  otherwise  fur- 
nish them.  The  Committees  direct  the  Ad- 
ministrator to  take  into  account  the  find- 
ings of  the  reviews  and  evaluations  in  imple- 
menting the  contract  care  and  home  health 
services  authorities. 

DESIGNATION  OF  VETERANS'  ADMINISTRATION 
MEDICAL  CENTER  IN  PHOENIX.  ARIZONA 

S.  1887  section  511.  but  no  House  bill. 
would  name  the  Veterans'  Administration 
Medical  Center  in  Phoenix.  Arizona,  the 
"Carl  T.  Hayden  Veterans'  Administration 
Medical  Center". 

The  compromise  agreement  (section  236) 
contains  this  provision. 

PROVISIONS  NOT  INCLDDED 
DISCIPLINARY  BOARDS  FOR  MEDICAL  PERSONNEL 

H.R.  4623  (section  5).  but  not  the  Senate 
bill,  would  amend  section  4110(a)  of  title  38, 
relating  to  disciplinary  boards  for  medical 
personnel,  to  limit  the  use  of  such  boards  to 
cases  involving  proposed  disciplinary  actions 
involving  (1)  suspensions  exceeding  14  cal- 
endar days,  (2).  demotions  involving  a  loss 
of  grade  or  pay,  or  (3;  discharges  of  employ- 
ees. 


The  compromise  agreement  does  not  con- 
tain this  provision. 

PILOT  PROGRAM  ON  HOSPITAL  MANAGEMENT 
EFFICIENCY 

H.R.  4623  (section  12),  but  not  the  Senate 
bill,  would  require  the  Administrator  to 
carry  ou'  a  3-year  pilot  program  under 
which  the  directors  of  5  medical  centers,  to 
be  selected  by  the  Administrator  in  consul- 
tation with  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  House  of  Repre- 
sentatives, would  have  the  authority  to 
waive  or  alter  laws  or  regulations,  specified 
m  each  case  by  the  directors,  relating  to  the 
operation  of  VA  medical  centers.  The  Ad- 
ministrator would  he  required  to  submit  to 
the  Congress  annual  reports  on  the  pro- 
gram. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

OUTPATIENT  CLINIC.  NEW  JERSEY 

H.R.  4623  (section  16).  but  not  the  Senate 
bill,  would  require  the  Administrator  to  es- 
tablish and  operate  a  VA  outpatient  clinic  in 
central  or  southern  New  Jersey. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

PILOT  PROGRAM  OF  NONINSTITUTIONAL 
ALTERNATIVES  TO  INSTITUTIONAL  CARE 

S.  2422  (section  204).  but  not  the  House 
bill,  would  require  the  Administrator  to  con- 
duct a  4-year  pilot  program,  at  not  less  than 
5  nor  more  tUan  10  demonstration  projects, 
under  which  veterans  eligible  for  and  other- 
wise in  need  of  VA  hospital,  nursing  home, 
or  domiciliary  care,  would  instead  receive 
care,  including  health-related  services  from 
non-VA  entities,  in  non-institutional  set- 
tings. Priority  for  participation  in  the  pro- 
gram would  be  accorded  to  veterans  with 
service-connected  disabilities,  to  veterans 
who  are  65  or  older,  to  veterans  who  are  to- 
tally and  permanently  disabled,  to  veterans 
who,  by  reason  of  blindness  in  both  eyes, 
have  only  light  perception  or  are  in  need  of 
regular  aid  and  attendance,  and  to  veterans 
who  are  suffering  from  dementia,  including 
Alzheimer's  disease.  The  VA  would  je  re- 
quired to  provide  case-management  services 
for  all  veteran-participants. 

The  compromise  provision  does  not  con- 
tain this  provision. 

SERVICES  TO  OVERCOME  SERVICE-CONNECTED 
DISABILITY  AFFECTING  PROCREATION 

S.  2422  (section  205),  but  not  the  House 
bill,  would  amend  section  601  of  title  38,  re- 
lating to  the  definition  of  "medical  services" 
for  purposes  of  VA  health  care,  to  provide 
the  Administrator  with  the  authority  to  fur- 
nish medical  services  to  a  service-connected 
veteran  or  the  spouse  of  a  service-connected 
veteran  to  achieve  pregnancy  in  cases  in 
which  the  veteran's  service-connected  dis- 
ability causes  the  veteran's  inability  to  pro- 
create. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  note  that  the  House 
Committee  intends  to  explore  the  need  for 
such  authority  in  hearings  next  year. 

ELIGIBILITY  FOR  DOMICILIARY  CARE 

S.  2422  (section  207).  but  not  the  House 
bill,  would  amend  section  610(b)  of  title  38. 
relating  to  eligibility  for  domiciliary  care,  to 
provide  the  VA  with  the  authority  to  pro- 
vide such  care  to  veterans  who  are  in  need 
of  domiciliary  care  for  the  purpose  of  receiv- 
ing treatment  or  rehabilitation  and  who 
either  have  a  service-connected  disability  or 
are  incapacitated  from  eammg  a  living  and 
have  no  adequate  means  of  support. 


The  compromise  agreement  does  not  con- 
tain this  provision. 

ORGANIZATION  OF  THE  DEPARTMENT  OP 
MEDICINE  AND  SURGERY 

S.  2422  (section  215),  but  not  the  House 
bill,  would  amend  section  4103(a)  of  title  38, 
relating  to  the  organization  and  staffing  of 
the  Office  of  the  VA's  Chief  Medical  Direc- 
tor, to  establish  one  new  position  in  that 
office  (a  second  Associate  Deputy  Chief 
Medical  Director),  to  allow  new  flexibility  in 
the  appointment  of  health-care  profession- 
als other  than  physicians  to  positions  in 
that  office,  and  to  require  that  appointees 
to  positions  in  that  office  be  qualified  in  the 
administration  of  health  services. 

The  compromise  agreement  does  not  con- 
lain  this  provision. 

The  Committees  note  that  the  House 
Committee  intends  to  pursue  this  issue  in 
hearings  next  year. 

TITLE  III-EDUCATION  AND 
EMPLOYMENT 

Part  A— Education 

APPRENTICESHIP  OR  OTHER  ON-JOB  TRAINING 
UNDER  THE  NEW  CI  BILL 

S.  1887  (section  201).  but  no  House  bill, 
would  amend  section  1402  of  title  38.  relat- 
ing :o  the  definition  of  a  program  of  educa- 
tion for  purposes  of  chapter  30  of  that  title, 
the  New  GI  Bill,  to  permit  individuals  train 
ing  under  the  New  GI  Bill  to  pursue  pro- 
grams of  apprenticeship  or  other  on-job 
training.  During  the  first  12  months  of  a 
veteran's  participation  on  such  training,  the 
veterans'  training  allowance  would  be  paid 
in  an  amount  equal  to  the  full  amount  of 
the  veteran's  educational  assistance  allow- 
ance. For  such  training  pursued  beyond 
that  12-month  period  the  allowance  would 
be  paid  at  the  rate  of  one-half  of  the  full 
amount  of  the  educational  assistance  allow- 
ance. The  Veteran's  entitlement  would  be 
charged  based  on  the  amount  of  the  allow- 
ance paid. 

The  compromise  agreement  (section  301) 
contains  this  provision  with  an  amendment 
to  provide  that  benefits  are  paid  at  75  per- 
cent of  the  full-time  rate  during  the  first  six 
months  of  training.  55  percent  of  the  full- 
time  rate  during  the  second  six  months  of 
training,  and  35  percent  of  the  full-time  rate 
during  any  subsequent  months  of  training. 

The  Committees  note  that  section  101  of 
H.R.  3747,  the  proposed  Veterans'  Educa- 
tion Amendments  of  1986."  as  ordered  re- 
ported by  the  House  Committee  on  Veter- 
ans' Affairs,  on  July  29.  1986,  contained  a 
comparable  provision. 

EDUCATIONAL  ASSISTANCE  FOR  CORRESPONDENCE 
COURSES  UNDER  THE  NEW  GI  BILL 

S.  1887  (section  203).  but  no  House  bill, 
would  amend  section  1434  of  title  38.  relat- 
ing to  the  administration  of  the  New  GI  Bill 
program,  to  permit  individuals  traming 
under  the  New  GI  Bill  to  pursue  a  program 
of  education  through  home  study. 

The  compromise  agreement  (section  302) 
contains  this  provision. 

ADVISORY  COMMITTEE  AMENDMENTS  CONCERN- 
ING NEW  GI  bill;  PROVISIONS  RELATING  TO 
REDUCTION  OF  PAY 

S.  1887  (section  204).  but  no  House  bill, 
would  amend  section  1792  of  title  38,  relat- 
ing to  the  VA's  advisory  comn.ittee  on  edu- 
cation, to  add  to  the  responsibilities  of  the 
committee  responsibility  for  making  recom- 
mendations to  the  Administrator  with  re- 
spect to  the  New  GI  Bill. 

The  compromise  agreement  (section  304) 
contains  this  provision  with  an  amendment 
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to  name  the  committee  the  "Veterans'  Advi- 
sory Committee  on  Education."  The  naming 
provision  is  derived  from  section  104  of  H.R. 
3747,  the  proposed  •Veterans'  Education 
Amendments  of  1986. "  as  ordered  reported 
by  the  House  Committee  on  Veterans'  Af- 
fairs on  July  29,  1986,  which  would  similarly 
expand  the  responsibilities  of  the  advisory 
committee. 

S.  2422  (section  113),  but  no  House  bill, 
would  further  amend  section  1792  of  title 
38.  to  delete  a  requirement  that  the  adviso- 
ry committee  include  representatives  of  vet- 
erans of  World  War  II  and  the  Korean  Con- 
flict. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

In  addition,  the  compromise  agreement 
(section  303)  contains  a  provision  clarifying 
that  the  difference  between  the  amount  of 
basic  pay  received  by  a  participant  in  the 
New  GI  Bill  and  the  basic  pay  received  by 
other  new  servicemembers  shall  revert  to 
the  Treasury  and  shall  not  be  considered  as 
ever  having  been  received  by  the  new  GI 
Bill  participant  or  to  have  been  within  the 
participant's  control.  This  provision  would 
take  effect  with  respect  to  reductions  made 
after  December  31,  1985.  and  is  derived  from 
section  103  of  H.R.  3747.  relating  to  the  es- 
tablishment of  a  New  GI  Bill  Educational 
Assistance  Fund,  as  ordered  reported  by  the 
House  Committee  on  Veterans'  Affairs  on 
luly  29,  1986. 

CERTIFICATION  UNDER  NEW  GI  BILL 

For  a  discussion  of  this  provision  in  the 
compromise  agreement  (section  305),  see 
discussion  of  section  319,  below. 

BAR  TO  DUPLICATION  OF  BENEFITS 

S.  2422  (section  112),  but  no  House  bill, 
would  amend  present  section  1433(a)(1)  of 
title  38.  relating  to  the  bar  to  duplication  of 
VA  educational  assistance  paid  to  a  veteran 
eligible  for  benefits  under  the  New  GI  Bill, 
to  extend  the  bar  to  prohibit  a  veteran  from 
concurrently  receiving  benefits  under  that 
program  of  educational  assistance  and 
under  the  Hostage  Relief  Act  of  1980. 

The  compromise  agreement  (section  306) 
contains  this  provision  with  an  amendment 
that  would  require  individuals  who  serve  in 
the  Selected  Reserve  and  who  establish  eli- 
gibility for  benefits  under  the  New  GI  Bill 
and  under  a  program  of  educational  assist- 
ance established  under  chapter  106  of  title 
10.  United  States  Code,  to  elect  under  which 
program  of  benefits  service  is  to  be  credited. 
This  amendment  is  derived  from  section  106 
of  H.R.  3747,  as  ordered  reported  by  the 
House  Committee  on  Veterans'  Affairs  on 
July  29.  1986.  The  Committees  note  that 
section  110  of  H.R.  3747  contains  a  provision 
comparable  to  the  Senate  provision. 

ADJUSTMENT  OF  DELIMITING  PERIOD  FOR  INDI- 
VIDUALS ENTITLED  TO  CERTAIN  COMBINED 
BENEFITS 

S.  1887  (section  202),  but  no  House  bill, 
would  amend  section  1411(a)(1)(B)  of  title 
38.  relating  to  the  period  of  time  in  which 
benefits  earned  under  the  New  GI  Bill  may 
be  used,  to  provide  that,  in  the  cases  of  indi- 
viduals who  are  eligible  for  educational  as- 
sistance under  both  the  Vietnam-era  GI  Bill 
(chapter  34  of  title  38)  and  the  New  GI  Bill 
and  who  had  left  active  duty  after  Decem- 
ber 31.  1976,  and  reentered  prior  to  the  en- 
actment of  the  New  GI  Bill  on  October  19, 
1984,  the  delimiting  periods  for  their  use  of 
the  combined  form  of  chapter  30/chapter  34 
benefits  (under  section  1415(b)  of  title  38) 
would  be  reduced  by  the  amount  of  time 
they  had  been  out  of  the  service. 


The  compromise  agreement  (section  307) 
contains  this  provision. 

WORK-STUDY  ALLOWANCE  UNDER  THE  NEW  GI 
BILL  AND  THE  POST-VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE  PROGRAM 

S.  1887  (section  205).  but  no  House  bill, 
would  further  amend  section  1434  of  title  38 
and  also  amend  section  1641  of  title  38,  re- 
lating to  the  administration  of  the  Post- 
Vietnam  Era  Veterans'  Educational  Assist- 
ance Program  (VEAP)  (chapter  32),  and  sec- 
tion 1685,  relating  to  the  VA's  work-study 
program,  so  as  to  permit  veterans  training 
under  the  New  GI  Bill  or  VEAP  to  partici- 
pate in  the  work -study  program. 

The  compromise  agreement  (section  308) 
contains  this  provision. 

TERMINATION  OF  ENROLLMENTS  IN  THE  POST- 
VIETNAM  ERA  VETERANS'  EDUCATIONAL  ASSIST- 
ANCE PROGRAM 

The  House  amendment  to  S.  1887,  as 
passed  by  the  House  on  August  15,  1986, 
would  amend  chapter  32  of  title  38.  the 
Post-Vietnam  Era  Veterans'  Eucational  As- 
sistance Program  (VEAP),  to  terminate  that 
program  for  new  enrollments,  effective  July 
1.  1985. 

The  compromise  agreement  (section  309) 
contains  this  provision  with  an  amendment 
providing  that,  notwithstanding  the  termi- 
nation of  VEAP.  any  individual  on  active 
duty  in  the  Armed  Forces  who  was  eligible 
to  enroll  in  VEAP  on  June  30.  1985.  may 
enroll  in  this  program  prior  to  April  1.  1987, 
and  requiring  the  Department  of  Defense  to 
notify  servicemembers,  to  the  maximum 
extent  feasible,  of  this  extended  opportuni- 
ty for  participation  in  VEAP. 

ON-JOB  TRAINING  UNDER  THE  POST-VIETNAM  ERA 
VETERANS'  EDUCATIONAL  ASSISTANCE  PROGRAM 

S.  1887  (section  206),  but  no  House  bill, 
would  amend  various  provisions  of  chapter 
32  of  title  38.  relating  the  VEAP.  and  add  to 
that  chapter  a  new  section  1633.  entitled 
"Apprenticeship  or  other  on-job  training", 
to  permit  individuals  training  under  VEAP 
to  pursue  programs  of  apprenticeship  or 
other  on- job  training  with  benefits  paid  in  a 
manner  similar  to  that  proposed  for  under 
the  New  GI  Bill  (see  discussion  of  section 
301,  above). 

The  compromise  agreement  (section  310) 
contains  this  provision  with  an  amendment 
relating  to  the  rate  at  which  benefits  are  to 
be  paid  to  conform  with  the  maimer  in 
which  benefits  are  to  be  paid  for  this  type 
of  training  under  the  New  GI  Bill  (see  the 
same  discussion). 

DURATION  OF  AND  LIMITATIONS  ON  ENTITLE- 
MENT TO  POST-VIETNAM  ERA  VETERANS'  EDU- 
CATIONAL ASSISTANCE 

S.  1887  (section  207).  but  no  House  bill, 
would  amend  seciton  1632  of  title  38.  relat- 
ing to  the  delimiting  period  for  the  use  of 
VEAP  benefits,  to  provide,  in  the  case  of  a 
veteran  who  has  been  prevented  from  initi- 
ating or  completing  a  program  of  education 
under  VEAP  because  of  a  physical  or 
mental  disability  not  the  result  of  the  veter- 
an's own  misconduct,  for  the  extension  of 
the  basic  10-year  delimiting  period  by  an 
amount  of  time  equal  to  the  amount  of  time 
that  the  disability  prevented  the  veteran 
from  pursuing  a  program  of  education. 

The  compromise  agreement  (section  311) 
contains  this  provision. 

EDUCATIONAL  AND  VOCATIONAL  COUNSELING 

S.  1887  (section  208).  but  no  House  bill, 
would  amend  section  1663  of  title  38.  relat- 
ing to  educational  and  vocational  counseling 
under  various  VA  educational  assistance 
programs,  to  require  that  veterans  rated  in- 


competent by  the  VA  be  provided  with  edu- 
cational and  vocational  counseling  prior  to 
their  selection  of  a  program  of  education  or 
training  under  chapter  30.  32.  or  34. 

The  compromise  agreement  (section  312) 
contains  this  provision. 

DELIMITING  PERIOD  UNDER  THE  SURVIVORS'  AND 
DEPENDENTS'  EDUCATIONA  ASSISTANCE  PRO- 
GRAM 

S.  1887  (section  209),  but  no  House  bill, 
would  amend  section  1712  of  title  38,  relat- 
ing to  the  period  of  time  during  which  bene- 
fits may  be  paid  to  an  eligible  spouse  under 
the  Survivors'  and  Dependents'  Educational 
Assistance  Program  (chapter  35 >.  to  allow 
an  eligible  spouse  to  elect,  subject  to  the  Ad- 
ministrator's approval,  a  date  for  beginning 
the  10-year  period  of  chapter  35  eligibility 
that  is  earlier  than  the  date  on  which  the 
VA  made  the  eligibility  determination  but 
not  earlier  than  the  date  of  the  event  that 
created  the  spouse's  eligibility. 

The  compromise  agreement  (sction  313) 
contains  this  provision. 

ELIMINATION  OF  THE  REQUIREMENTS  FOR  AN 
EDUCATION  PLAN  FOR  SURVIVORS  AND  DEPEND- 
ENTS 

S.  1887  (section  210),  but  no  House  bill, 
would  amend  section  1720  of  title  38.  relat- 
ing to  educational  and  vocational  counseling 
for  survivors  and  dependents  training  under 
the  chapter  35  program,  to  delete  the  re- 
quirement that  an  educational  plan  be  sub- 
mitted by  a  parent  or  guardian  on  behalf  of 
a  child  before  benefits  are  awarded  to  the 
child. 

The  compromise  agreement  (section  314) 
contains  this  provision. 

MEASUREMENT  OF  CERTAIN  NONCOLLEGE  DEGREE 
COURSES 

S.  1887  (section  211).  but  no  House  bill, 
would  amend  section  1788  of  title  38.  relat- 
ing to  the  measurement  of  courses  as  full 
time  or  part  time  for  the  purposes  of  pay- 
ment of  VA  educational  assistance  allow- 
ances, to  permit  measurement  in  a  manner 
comparable  to  courses  or  individual  classes 
that  are  part  of  programs  leading  to  a 
standard  college  degree  of  both  (Da  non- 
college  degree  program  that  is  offered  by  an 
accredited  institution  of  higher  learning  and 
is  in  the  same  general  field  with  predomi- 
nantly the  same  curriculum  as  a  degree  pro- 
gram offered  by  the  same  institution,  and 
(2)  individual  classes  leading  to  a  standard 
college  degree  that  are  required  as  part  of  a 
non-college  degree  program. 

The  compromise  agreement  (section  315) 
contains  this  provision  with  an  amendment 
permitting  only  courses  offered  by  a  fully- 
accredited  institution  to  be  measured  in  this 
manner. 

PAYMENT  OF  EDUCATIONAL  ASSISTANCE  FOR 
CERTAIN  LESS-THAN-HALF-TIME  TRAINING 

S.  1887  (section  212).  but  no  House  bill, 
would  amend  section  1780  of  title  38.  relat- 
ing to  payment  of  VA  educational  assistance 
allowances  for  less-than-half-time  training, 
to  require  that  payment  of  educational  as- 
sistance allowances  for  less-than-half-time 
training  he  made  not  later  than  the  end  of— 
rather  than  during— the  month  following 
the  month  in  which  an  enrollment  certifica- 
tion is  received. 

The  compromise  agreement  (section  316) 
contains  this  provision. 

PROHIBITION  ON  BENEFITS  UNDER  MORE  THAN 
ONE  EDUCATIONAL  ASSISTANCE  PROGRAM 

S.  1887  (section  213),  but  no  House  bill, 
would  amend  section  1781(b)  of  title  38,  re- 
lating to  certain  restrictions  on  educational 
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assistance  benefits,  to  bar  concurrent  re- 
ceipt of  benefits  for  different  programs  of 
education  pursued  under  two  or  more  VA- 
administered  educational  assistance  pro- 
grams. 

The  compromise  agreement  (section  317) 
contains  this  provision. 

The  Committees  note  that  section  110  of 
HJt.  3747  contains  a  provision  comparable 
to  the  Senate  provision. 

BKPORTING  REQUIREMENTS  FOR  EDUCATIONAL 
INSTITUTIONS 

S.  1887  (section  214),  but  no  House  bill, 
would  amend  section  1784  of  title  38,  relat- 
ing to  certain  reporting  requirements  appli- 
cable to  educational  institutions  under  VA 
educational  assistance  programs,  to  permit 
the  institutions  to  delay  until  the  end  of  the 
term,  quarter,  or  semester  in  submitting  the 
certification  of  the  enrollment  of  eligible 
VA  students  in  the  case  of  independent 
study  pursued  on  a  less-than-half-time  basis, 
when  there  is  no  feasible  means  for  the  in- 
stitution to  monitor  changes  in  or  termina- 
tion of  enrollments. 

The  compromise  agreement  (section  318) 
contains  this  provision  with  an  amendment 
requiring  an  educational  institution  to 
notify  veterans  at  the  time  of  enrollment  if 
such  a  procedure  is  being  used. 

PHOHIBITION  or  A  TERM-BT-TERM 
CERTIFICATION  REQUIREMENT 

S.  1887  (section  215),  but  no  House  bill, 
would  further  amend  section  1784  of  title  38 
to  prohibit  the  implementation  of  any  re- 
quirement that  an  educational  institution 
<»rtify  the  enrollment  of  VA  students  every 
term  or  semester  for  purposes  of  receipt  of 
VA  educational  assistance. 

The  compromise  agreement  contains  (sec- 
tion 319)  this  provision. 

The  compromise  agreement  (section  305) 
also  amends  section  1434  of  title  38.  relating 
to  program  administration  under  the  New 
GI  Bill,  to  conform  to  this  prohibition.  This 
amendment  is  derived  from  section  105  of 
H.R.  3747,  as  ordered  reported  by  the  House 
Committee  on  Veterans'  Affairs  on  July  29. 
1986.  which  would  prohibit  the  VA  from  re- 
quiring monthly  certifications  of  enroll- 
ments of  VA  students  under  the  New  GI 
BiU. 

COMMISSION  TO  ASSESS  VETERANS'  EDUCATION 
POUCY 

S.  1887  (section  216).  but  no  House  bill, 
would  establish  a  Commission  on  Veterans' 
Education  Policy  (with  representatives  of 
the  education  community,  the  VA.  the  VA's 
Advisory  Committee  on  Education,  and  the 
Congress)  to  study,  and  to  submit  within  18 
months  a  report  on,  issues  relating  to  the 
administration  of  VA  educational  assistance 
programs,  including,  but  not  limited  to  (1) 
the  need  for  distinctions  between  certificate 
and  degree  courses,  (2)  measurement  of  the 
pursuit  of  training,  (3)  the  vocational  value 
of  correspondence  training,  and  (4)  innova- 
tive and  nontraditional  programs  of  educa- 
tion. 

The  compromise  agreement  (section  320) 
contains  this  provision  with  an  amendment 
requiring  that  the  members  of  the  Commit- 
tee be  appointed  by  March  1,  1987,  and  that 
the  Commission's  study  and  report  include 
consideration  of  courses  that  result  in  the 
achievement  of  continuing  educational 
units. 

TECHNICAL  AND  CLERICAL  AMENDMENTS 

S.  1887  (section  217)  would  make  a  series 
of  minor  technical  amendments  to  provi- 
sions of  title  38  relating  to  VA  programs  of 
educational  assistance. 


The  compromise  agreement  (section  321) 
contains  these  provisions  with  an  amend- 
ment adding  certain  other  technical  amend- 
ments. The  latter  amendments  are  derived 
from  section  110  of  H.R.  3747,  as  ordered  re- 
ported by  the  House  Committee  on  Veter- 
ans' Affairs  on  July  29,  1986. 

PART  B— EBfPLOYMENT  AND  OTHER  PROGRAMS 
EMPLOYMENT  RIGHTS  OP  CERTAIN  INDIVIDUALS 

H.R.  2798.  but  no  Senate  bill,  would 
amend  section  2021(b)(3)  of  title  38,  relating 
to  retention  in  employment  or  promotion  of 
individuals  who  are  members  of  a  Reserve 
component  of  the  Armed  Forces,  to  provide 
protection  against  discrimination  for  such 
members  in  initial  employment. 

The  compromise  agreement  (section  331) 
contains  this  provision. 

VETERANS'  READJUSTMENT  APPOINTMENTS 

H.R.  4384  and  S.  2422  (section  104)  would 
amend  section  2014(b)  of  title  38,  relating  to 
veterans'  readjustment  appointments,  to 
extend  the  authority  for  such  appoint- 
ments. H.R.  4384  would  extend  the  author- 
ity through  December  31,  1991.  S.  2422 
would  extend  the  authority  through  Sep- 
tember 30,  1988.  In  addition.  H.R.  4384 
would  increase  the  maximum  grade  level  at 
"vhich  appointments  may  be  made  from  GS- 
9  to  GS-11.  eliminate  the  14-year  education 
limitation  applicable  to  Vietnam-era  veter- 
ans who  do  not  have  a  service-connected  dis- 
ability, and  provide  that  a  service-connected 
disabled  veteran  of  the  Vietnam  era  who 
has  more  than  14  years  of  education  shall 
be  given  preference  for  an  appointment  over 
other  Vietnam-era  veterans  who  have  more 
than  14  years  of  education. 

The  compromise  agreement  (section  332) 
contains  a  provision  extending  the  author- 
ity for  veterans'  readjustment  appointments 
for  3  years  and  3  months,  through  Decem- 
ber 31.  1989.  with  no  further  changes  in  the 
program. 

EXTENSION  OF  PROGRAM  OF  INDEPENDENT 
LIVING  SERVICES  AND  ASSISTANCE 

S.  2422  (section  103).  .but  no  House  bill, 
would  amend  section  1520(a)  of  title  ''8.  re- 
lating to  the  VA's  pilot  program  ol  inde- 
pendent living  services  and  assistance,  to 
extend  the  program  for  3  years  (fiscal  years 
1987  through  1989)  for  veterans  who  have 
service-connected  disabilities  so  severe  that 
achievement  of  a  vocational  goal  is  current- 
ly not  reasonably  feasible,  make  certain  con- 
forming changes,  and  require  the  Adminis- 
trator to  provide  statistical  data  to  the  Com- 
mittees on  Veterans'  Affairs,  not  later  than 
February  1.  1989,  regarding  participation  in 
the  program  by  veterans  during  fiscal  years 
1987  and  1988.  along  with  any  recommenda- 
tions for  administrative  or  legislative  action. 

The  compromise  agreement  (section  333) 

contains   this   provision.    In   addition,    the 

compromise  agreement  would  remove  the 

word  "pilot"  from  the  title  of  the  program. 

TITLE  IV-HOUSING  PROGRAMS  AND 

NATIONAL  CEMETERIES 

Part  A— Housing 

SPECIALLY  ADAPTED  HOUSING 

Both  S.  1887  (section  301)  and  H.R.  2344 
(section  5)  would  amend  sections  801  and 
802  of  title  38,  relating  to  specially  adapted 
housing  grants  for  certain  disabled  veterans, 
to  provide  that  such  grants  are  also  to  be 
made  to  eligible  disabled  veterans  (with 
service-connected  blindness  or  loss  of  use  of 
both  hands)  to  assist  in  the  acquisition  of  a 
residence  already  adapted  with  special  fea- 
tures determined  by  the  Administrator  to  be 
necessary  for  the  veteran  by  reason  of  the 
veteran's  disability.  The  maximum  amount 


of  such  grants  would  be  equal  to  the  lesser 
of  the  fair  market  value  of  the  special  fea- 
tures or  $6,000. 

The  compromise  agreement  (section  401) 
contains  this  provision. 

CREDIT  UNDERWRITING  AND  LOAN  PROCESSING 
STANDARDS 

S.  1887  (section  302),  but  no  House  bill, 
would  amend  section  1810  of  title  38,  relat- 
ing to  loans  guaranteed  by  the  VA  for  the 
purchase  or  construction  of  a  home,  to  re- 
quire the  Administrator  to  prescribe  regula- 
tions—which establish  credit  underwriting 
standards  to  be  used  in  evaluating  VA  home 
loans,  and  standards  to  be  used  by  lenders 
in  obtaining  credit  information  and  process- 
ing VA  home  loans.  Under  the  Senate  bill, 
the  Administrator  would  be  required  to  es- 
tablish credit  underwriting  standards  that 
include  debt-to-income  ratios,  criteria  for 
evaluating  the  reliability  and  stability  of 
the  veteran  applicant's  income,  and  proce- 
dures for  ascertaining  the  monthly  income 
required  by  the  veteran  to  meet  the  antici- 
pated loan  payments.  Such  standards  would 
be  required  to  be  in  accordance  with  the 
loan  underwriting  principles  and  application 
procedures  generally  accepted  and  used  by 
commercial  lending  institutions  with  respect 
to  loans  with  comparable  security  arrange- 
ments. Lenders  making  VA-guaranteed 
loans  would  be  required  to  certify  that  the 
loan  was  made  in  compliance  with  the  credit 
information  and  loan  processing  standards 
established  by  the  Administrator.  The 
Senate  bill  would  provide  for  a  civil  penalty 
(the  greater  of  twice  the  VA's  loss  or  an 
amount  up  to  $10,000)  to  be  paid  by  any 
lender  who  knowingly  and  willfully  makes  a 
false  certification  with  respect  to  compli- 
ance with  these  standards.  The  Administra- 
tor would  be  given  the  authority  to  waive 
the  credit  underwriting  standards  if  the  Ad- 
ministrator determines  that  a  veteran  appli- 
cant is  a  saiisfsuitory  credit  risk.  Finally, 
under  the  Senate  bill,  the  Administrator 
would  be  prohibited  from  making  loans  for 
the  purchase  of  a  property  unless  the  pur- 
chaser meets  the  credit  underwriting  stand- 
ards established  for  VA-guaranteed  loans. 

The  compromise  agreement  (section  402) 
contains  these  provisions  with  an  amend- 
ment deleting  the  requirement  for  credit 
standards  for  VA-guaranteed  loans  to  be  the 
same  as  those  used  by  lending  institutions 
for  non-VA  loans  with  comparable  security 
arrangements. 

FORECLOSURE  INFORMATION 

S.  1887  (section  304).  but  no  House  bill, 
would  amend  section  1816  of  title  38.  relat- 
ing to  procedures  on  default  on  VA-guaran- 
teed home  loans,  to  require  additional 
action  by  the  Administrator  and  holder  of  a 
VA-guaranteed  loan.  Under  the  Senate  bill, 
the  holder  of  a  VA-guaranteed  loan  would 
be  required  to  promptly  notify  the  Adminis- 
trator of  any  failure  of  the  veteran  to  make, 
in  full,  2  monthly  payments.  The  Adminis- 
trator would  then  be  required  to  notify  the 
veteran  of  the  new  requirement  that  the 
holder  of  a  loan  in  default  initiate  foreclo- 
sure proceedings  within  15  days  after  the 
veteran  has  failed  to  make,  in  full,  4  month- 
ly payments.  The  Senate  bill  would  also  re- 
lieve the  VA  of  liability  for  interest  accrued 
on  a  loan  in  default  between  the  time  when 
foreclosure  proceedings  were  required  to 
have  been  initiated  and  such  time  as  they 
are.  Finally,  under  the  Senate  bill,  the  Ad- 
ministrator would  be  required  to  identify 
the  common  factors  contributing  to  defaults 
on  VA-guaranteed  loans  and  include  find- 
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ings in  this  regard  in  the  VA's  annual  report 
to  Congress. 

The  compromise  agreement  (section  403) 
is  derived  from  the  Senate  bill. 

The  compromise  agreement  would  require 
the  Administrator  to  identify  the  common 
factors  contributing  to  defaults  on  VA-guar- 
anteed  loans  and  include  findings  in  this 
regard  in  the  VA's  annual  report  to  the 
Congress  and  require  a  separate  analysis, 
and  reporting  thereon,  of  delinquent  loans 
which  had  previously  been  assumed  by  an- 
other party,  except  that  the  provision  relat- 
ing to  the  identification  and  reporting  of 
common  factors  contributing  to  defaults  on 
VA-guaranteed  loans  is  amended  to  require 
separate  analysis,  and  reporting  thereon,  of 
delinquent  loans  which  had  previously  been 
assumed  by  another  party. 

COMPKTITIVE  CONTRACTING  REQUIREMENTS 

S.  1877  (section  305),  but  no  House  bill, 
would  amend  section  1820(b)  of  title  38,  re- 
lating to  contract  requirements  for  services 
and  supplies,  to  conform  the  threshold 
amount  at  which  contracts  must  be  formal- 
ly advertised  to  the  amount  specified  in  sec- 
tion 5  of  title  41.  United  States  Code. 

The  compromise  agreement  (section  404) 
contains  this  provision. 

AUTHORITY  TO  TRANSFER  FUNDS 

S.  1887  (section  305).  but  no  House  bill, 
would  amend  section  1823  of  title  38.  relat- 
ing to  the  Direct  Loan  Revolving  Fund 
(DLRF).  to  require  the  Secretary  of  the 
Treasury  to  transfer  from  the  DLRF  to  the 
Loan  Guaranty  Revolving  Fund  such  funds 
as  the  Administrator  determines  are  not 
needed  In  the  DLRF.  and  to  require  the  Ad- 
ministrator to  notify  Congress  when  such 
transfers  take  place. 

The  compromise  agreement  (section  405) 
contains  this  provision. 

USE  OF  ATTORNEYS  IN  HOME  LOAN 
FORECLOSURES 

S.  1887  (section  307).  but  no  House  bill, 
would  amend  section  1830(a)  of  title  38.  re- 
lating to  the  use  of  attorneys  in  court,  to  au- 
thorize the  Administrator  to  acquire  the 
services  of  fee-basis  attorneys,  without  the 
concurrence  of  the  Attorney  General,  to  ex- 
ercise the  right  of  the  Federal  government 
to  bring  suit  to  foreclose  a  VA-guaranteeed 
loan  and/or  to  recover  possession  of  any 
property  acquired  by  the  VA. 

The  compromise  agreement  (section  406) 
contains  this  provision. 

APPRAISALS 

S.  1887  (section  308),  but  no  House  bill, 
would  further  amend  chapter  37  of  title  38 
to  add  a  new  section  1831,  relating  to  value 
appraisals  of  property  that  would  secure 
loans  made  or  guaranteed  by  the  VA.  Under 
the  Senate  bill,  the  Administrator  would  be 
required  to  prescribe  standardized  examina- 
tions and  qualifications  to  be  used  in  deter- 
mining whether  to  approve  an  appraiser  to 
make  appraisals  on  a  fee-basis  for  the  VA. 
The  Administrator  would  also  be  required  to 
consult  locally  with  representatives  of  the 
mortgage  lending  community  for  the  pur- 
poses of  developing  and  maintaining  lists  of 
appraisers  approved  to  appraise  property 
for  the  VA,  and  to  select  appraisers  on  a  ro- 
tating basis  for  that  purpose.  After  an  ap- 
praisal is  performed,  the  Administrator 
would  be  required  to  provide  a  copy  of  the 
appraisal  report  to  the  prospective  lender 
before  issuing  a  Certificate  of  Reasonable 
Value  (CRV)  for  that  property.  Under  the 
Senate  bill,  the  lender  would  have  the 
option  of  requesting  a  second  appraisal  to 
be  performed  by  an  approved  VA  fee-basis 


appraiser  of  the  lender's  choice  which  would 
be  required  to  be  considered  by  the  Admin- 
istrator prior  to  the  issuance  of  a  CRV.  Fi- 
nally, the  Senate  bill  would  require  the  Ad- 
ministrator to  establish  fee  limitations  for 
appraisals  that  are  not  below  the  prevailing 
market  rates. 

The  compromise  agreement  (section  407) 
is  derived  from  these  provisions.  Under  the 
compromise  agreement,  the  Administrator, 
after  consultation  with  representatives  of 
the  mortgage  lending  community,  would  be 
required  to  prescribe  uniform  qualifications 
to  be  met  by  appraisers  performing  apprais- 
als for  the  VA.  The  compromise  agreement 
contains  the  provisions  concerning  the  de- 
velopment and  maintenance  of  the  lists  of 
approved  appraisers,  and  the  rotating  selec- 
tion process.  The  agreement  also  contains 
the  provision  allowing  for  a  second  apprais- 
al to  be  furnished  to  the  Administrator  by 
the  proposed  lender,  but  prohibits  the  cost 
of  such  appraisal  to  be  incurred  by  the  pro- 
spective veteran  purchaser.  The  compromise 
provides  that  the  veteran  be  afforded  the 
same  opportunity  at  the  veteran's  expense 
to  provide  the  Administrator  with  an  addi- 
tional appraisal  performed  by  an  approved 
VA  appraiser.  Under  the  compromise  agree- 
ment, the  VA  would  issue  a  CRV  after  the 
initial  appraisal  is  performed,  and  if.  within 
a  specified  length  of  time  prescribed  by  the 
Administrator,  a  second  appraisal  is  provid- 
ed to  the  VA.  the  Va  would  consider  the  ap- 
propriateness of  issuing  a  revised  CRV.  Fi- 
nally, the  provision  relating  to  minimum 
fees  to  be  paid  to  appraisers  is  deleted. 

The  Committees  note  that  nothing  in  this 
provision  is  intended  to  change  current  law. 
or  VA  regulations  or  practices,  with  respect 
to  thie  VAs  use  of  its  own  staff  appraisers. 

FURNISHING  INFORMATION  TO  REAL  ESTATE 
PROFESSIONALS  TO  FACILITATE  THE  DISPOSI- 
TION OF  PROPERTIES 

S.  1887  (section  309).  but  no  House  bill, 
would  further  amend  chapter  37  of  title  38 
to  add  a  new  section  1832  requiring  the  Ad- 
ministrator to  furnish  to  real  estate  brokers 
and  other  real  estate- prof essionals  informa- 
tion on  the  availability  of  property  for  dis- 
position and  the  procedures  used  by  the  VA 
to  dispose  of  such  property. 

The  compromise  agreement  (section  408) 
contains  this  provision. 

HOME  LOAN  ORIGINATION  FEE 

H.R.  2344  (section  8).  but  no  Senate  bill, 
expresses  the  sense  of  the  Congress  that  the 
1 -percent  loan  origination  fee  currently 
charged  under  section  1829  of  title  38  to  vet- 
erans using  their  VA  loan  guaranty  entitle- 
ment should  not  be  increased  as  has  been 
proposed  by  the  Administration. 

The  compromise  agreement  (section  409) 
contains  a  provision  derived  from  this  provi- 
sion. Under  the  compromise  agreement,  the 
Congress  makes  no  findings  with  regard  to 
the  1 -percent  loan  origination  fee  and 
simply  expresses  the  sense  of  the  Congress 
that  the  fee  should  not  be  increased  above 
the  1-percent  level.  The  agreement  also  re- 
flects that  current  law  calls  for  section  1829 
of  title  38  to  sunset  on  October  1.  1987. 

LOAN  GUARANTY  AMOUNT 

S.  1887  (section  303).  but  no  House  bill, 
would  amend  sections  1810  and  1811  of  title 
38,  relating  to  the  maximum  amount  of 
loan-guaranty  entitlement  available  to  eligi- 
ble veterans,  to  increase  such  entitlement 
from  $27,500  to  $33,500. 

The  compromise  agreement  does  not  con- 
tain this  provision. 


TASK  FORCE  .ON  PROPERTY  MANAGEMENT  AND 
DISPOSITION 

S.  1887  (section  310).,  but  no  House  bill, 
would  require  the  Administrator  to  estab- 
lish a  task  force  for  the  purpose  of  develop- 
ing effective  methods  for  the  exchange  of 
Information  between  the  VA  and  the  real 
estate  community  on  efficient  property 
management  and  disposition  and  to  advise 
the  Administrator  on  ways  to  improve  the 
manner  In  which  the  VA  manages  and  dis- 
poses of  property. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  recognize  that  the  VA  is 
currently  working  to  establish  more  effec- 
tive property  management  and  disposition 
practices  and  intend  to  closely  monitor  its 
efforts. 

PROPERTY  MANAGEMENT  AND  DISPOSAL  PILOT 
PROGRAM 

S.  1887  (section  311),  but  no  House  bill, 
contains  a  provision  relating  to  a  property 
management  and  disposition  pilot  program. 
Under  the  Senate  bill,  the  Administrator 
would  be  require<J  to  contract  with  one  or 
more  commercial  organizations  for  the  pur- 
pose of  determining  the  effectiveness,  feasi- 
bility and  desirability  of  contracting  with 
such  organizations  to  manage  and  dispose  of 
VA-acquired  property. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  recognize  that  the  VA  is 
currently  taking  steps  to  examine  the  possi- 
bility of  implementing  such  a  program. 

ACQUISITION  OF  FORECLOSED  PROPERTIES 

S.  2422  (section  111),  but  no  House  bill, 
would  amend  section  1816  of  title  38.  relat- 
ing to  procedures  on  default  and  foreclo- 
sure, to  prohibit  the  Administrator  from  ac- 
cepting conveyance  of  the  title  to  a  property 
securing  a  VA-guaranteed  loan  which  has 
been  foreclosed  unless  the  Administrator 
determines  that  the  VA  is  likely  to  be  able 
to  sell  such  propwrty  within  12  months  after 
the  date  of  foreclosure  at  a  price  which  is 
economically  advantageous  to  the  govern- 
ment. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

However,  the  Committees  did  receive  from 
the  Congressional  Budget  Office  an  esti- 
mate of  the  cost  of  Implementing  such  a 
provision.  The  CBO  estimate  indicated  that 
the  provision  would  be  cost  effective,  and 
for  that  reason  the  Committees  Intend  to 
monitor  the  VA's  property  acquisition  prac- 
tices and  to  request  the  Congressional 
Budget  Office  to  undertake  an  economic  as- 
sessment of  the  VA's  current  practice  in  this 
regard  and  of  the  effects  of  such  a  provi- 
sion. 

NATIONAL  CEMETERY  GRAVE  MARKERS 

Both  S.  1887  (section  401)  and  H.R.  2344 
(section  3)  would  amend  section  1004  of  title 
38.  United  States  Code,  relating  to  the  ad- 
ministration of  the  National  Cemetery 
System,  to  specify  what  types  of  grave 
markers  are  to  be  used.  The  House  bill 
would  require  that,  with  respect  to  markers 
for  the  graves  of  persons  who  die  after  Sep- 
tember 30.  1985.  all  markers  in  National 
Cemeteries  be  upright  except  where  a  re- 
quest is  made  for  a  flat  marker;  in  the  case 
of  such  request,  the  individual  would  be 
buried  in  cemetery  sections  required  to  be 
designated  for  graves  with  flat  markers.  The 
House  bill  would  also  provide  that  during 
the  period  October  1.  1985.  through  Decem- 
ber 31.  1985.  the  Administrator  could  waive 
the  requirement  for  upright  markers  in  the 
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cases  of  individuals  being  buried  during  that 
period  in  a  cemetery  having  no  section  des- 
ignated for  graves  with  upright  markers  and 
could  deny  requests  for  flat  markers  in  a 
cemetery  having  no  section  designated  for 
flat  markers.  Finally,  the  House  bill  would 
require  that,  not  later  than  January  1.  1986, 
the  Administrator  designate  in  each  Nation- 
al Cemetery  an  area  where  flat  markers  are 
to  be  used  and  an  area  where  upright  mark- 
ers are  to  be  used. 

The  Senate  bill  would  generally  require 
that  after  June  30.  1986.  all  new  markers  in 
National  Cemeteries  be  flat,  but  would  re- 
quire that  (1)  the  Administrator  designate 
space  in  each  National  Cemetery  ( except  for 
those  established  before  January  1.  1986,  in 
which  upright  markers  have  never  been 
used)  for  the  use  of  upright  markers,  and 
(2)  in  the  case  of  an  individual  who  dies 
after  July  1,  1986,  an  upright  marker  be 
used  if  a  request  were  made  for  one  and 
space  were  available  in  a  desi^Tiated  section. 

The  compromise  agreement  (section  411) 
would  require  upright  markers  in  all  Na- 
tional Cemeteries  for  interments  which 
occur  after  January  1.  1987.  with  two  excep- 
tions. First,  the  requirement  for  upright 
markers  would  not  apply  to  cemeteries 
closed  or  scheduled  to  close  prior  to  Septem- 
ber 30,  1991,  as  indicated  in  the  VA  materi- 
als submitted  in  justification  of  the  Presi- 
dent's budget  for  fiscal  year  1987.  Second, 
the  compromise  would  piermit  the  Adminis- 
trator to  continue  to  furnish  flat  markers  in 
an  open  section  where  flat  markers  are 
Ijeing  used  on  the  date  of  enactment,  until 
the  section  is  completed. 

REPORTS  ON  THE  NATIONAL  CEMETERY  SYSTEM 

Both  S.  1887  (section  402)  and  H.R.  2344 
(section  2)  would  amend  section  1000  of  title 
38.  relating  to  the  National  Cemetery 
System,  to  require  certain  repwrts  on  the 
system.  The  House  bill  would  require  the 
Administrator  to  submit  an  annual  report 
which  would  be  required  to  include  a  5-year 
plan  for  National  Cemetery  construction 
and  expansion,  a  list  of  10  areas  in  which 
the  need  for  additional  burial  space  for  vet- 
erans is  the  greatest,  and  general  plans  for 
expansion  of  the  system.  The  Senate  bill 
would  require  the  Adrainistrator  to  submit 
two  reports  (one  18  months  and  one  60 
months  after  enactment)  on  the  National 
Cemetery  System  and  to  include  in  each  a 
plan  for  operation  of  the  system  through 
the  year  2000.  trends  through  the  year  2020. 
a  list  of  10  areas  in  which  the  need  for  addi- 
tional burial  space  for  veterans  is  the  great- 
est, and  general  plans  for  any  anticipated 
expansion  of  the  system. 

The  compromise  agreement  (section  412) 
follows  the  Senate  provision  with  the  first 
report  required  within  90  days  after  the 
date  of  enactment. 

MEMORIAL  AREAS  IN  ARLINGTON  NATIONAL 
CEMETERY 

S.  1887  (section  403).  but  no  House  bill, 
would  amend  chapter  75  of  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
the  Army  to  place  memorials  in  Arlington 
National  Cemetery  to  honor  the  memory  of 
certain  service  members  and  veterans,  oth- 
erwise eligible  for  burial  in  Arlington  Na- 
tional Cemetery,  whose  remains  are  not 
available  for  interment. 

The  compromise  agreement  (section  413) 
contains  a  provision  adding  this  authority  to 
chapter  24  of  title  38. 

AUTHORITY  TO  ESTABUSH  NATIONAL 
CEMETERIES 

Both  H.R.  4345  and  the  Senate  amend- 
ment to  H.R.  4345  contained  provisions  re- 


lating to  the  establishment  of  certain  na- 
tional cemeteries.  The  House  bill  would  au- 
thorize the  Administrator  to  establish  a  na- 
tional cemetery  in  or  near  Cleveland,  Ohio. 
The  Senate  amendment  would  specify  that 
the  existing  authority  of  the  Administrator 
under  chapter  24  of  title  38  to  develop  and 
acquire  cemeteries  includes,  but  is  not  limit- 
ed to,  the  authority  to  establish  new  nation- 
al cemeteries  to  serve  the  needs  of  veterans 
and  their  families  in  10  specified  regions  of 
the  United  States  as  well  as  in  any  State 
where  there  is  no  open  national  cemetery. 

The  compromise  agreement  (section  414) 
contains  the  Senate  amendment. 

ESTABLISHMENT  OF  A  NATIONAL  CEMETERY  IN 
NORTHERN  CALIFORNIA 

H.R.  2344  (section  4).  but  no  Senate  bill, 
would  require  the  Administrator  to  accept  a 
donation  of  a  certain  tract  of  land  in 
Merced  County.  California,  and  to  establish 
a  National  Cemetery  on  such  land. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  note  that  the  Adminis- 
trator has  decided  administratively  to  take 
these  actions. 

TITLE  V— ADMINISTRATIVE 
PROVISIONS 

CLARIFICATION  OF  REQUIREMENT  FOR  A  DE- 
TAILED PLAN  AND  JUSTIFICATION  FOR  ADMIN- 
ISTRATIVE REORGANIZATION 

S.  1887  (section  501),  but  no  House  bill, 
would  amend  section  210(b)(2)  of  title  38,  re- 
lating to  the  manner  in  which  the  VA  may 
undertake  certain  administrative  reorgani- 
zations, to  provide  a  definition  of  the  "de- 
tailed plan  and  justification"  which  the  VA 
must  provide  to  the  Congress  before  the  VA 
is  permitted  to  implement  certain  adminis- 
trative reorganizations. 

The  compromise  agreement  (section  501) 
contains  this  provision. 

COLLCKATION  OF  REGIONAL  OFFICES  AN  MEDICAL 
CENTERS 

S.  1887  (section  506),  but  no  House  bill, 
would  require  the  VA  to  submit  a  plan  and 
timetable  for  the  collocation  as  scm  as 
practicable  of  7  DVB  regional  offices  to  the 
grounds  of  VA  Medical  Centers.  The  VA 
would  be  required  to  report  to  the  Congress 
on  the  costs  and  savings,  advantages  and 
disadvantages  of  such  collocations.  The 
report  could  also  include  an  assessment  of 
the  advantages,  disadvantages,  and  costs  of 
combining  regional  offices  located  near  each 
other. 

The  compromise  agreement  (section  502.' 
contains  this  provision  except  that  the  plan 
must  be  submitted  by  March  1,  1987.  the  re- 
gional offices  to  be  collocated  must  be  locat- 
ed in  the  same  metropolitan  area  as  the 
Medical  Center  with  which  they  would  be 
collocated,  and  the  authority  for  the  VA 
report  to  assess  the  advantages  and  disad- 
vantages of  combining  regional  offices  locat- 
ed near  each  other  is  deleted. 

EPTECTIVE  DATE  OF  DISCONTINUANCE  OF  CER- 
TAIN BENEFITS  PAID  TO  INCOMPETENT  INDI- 
VIDUALS 

S.  1887  (section  504),  but  no  House  bill, 
would  amend  section  3203(b)(1)(A)  of  title 
38,  relating  to  the  interruption  of  benefit 
payments  to  incomp>etent  institutionalized 
veterans  without  dependents  due  to  the  size 
of  their  estates.  The  Senate  bill  would  in- 
crease, from  $1500  to  $6000,  the  amount  al- 
lowed in  such  a  veteran's  estate  before  pay- 
ment of  compensation  or  pension  would  be 
interrupted.  Under  the  Senate  provision,  in- 
terrupted benefit  payments  would  be  re- 
sumed when  the  value  of  the  estate  falls  to 


$2000  rather  than  the  $500  provided  by  cur- 
rent law. 

The  compromise  agreement  (section  503) 
is  derived  from  this  provision.  The  compro- 
mise agreement  would  amend  section  3203 
to  make  interruption  of  benefits  effective 
on  the  first  day  of  the  month  following  the 
institutionalization  of  such  an  incompetent 
veteran  without  dependents. 

ADMINISTRATIVE  DEBT  COLLECTION  BY  OFFSET 
OF  BENEFITS 

S.  2422  (section  116).  but  no  House  bill, 
would  amend  section  3101  of  title  38.  relat- 
ing to  the  non-assignability  of  benefits  pay- 
able by  the  VA  and  limitations  on  the  col- 
lection of  debts  by  offset  or  otherwise,  to 
permit  the  VA  to  collect,  by  means  of  offset 
from  compensation  or  pension,  certain  over- 
payments in  military  retired  or  retainer  pay. 
or  overpayments  resulting  from  participa- 
tion in  the  Survivor  Benefit  Plan  (SBP)  or 
Retired  Serviceman's  Family  Protection 
Plan  (RSEPP).  Such  collection  would  be 
limited  to  veterans  who  would  be  in  receipt 
of  military  retired  or  retainer  pay  were  it 
not  for  their  election  to  waive  retired  or  re- 
tainer pay  in  order  to  receive  VA  disability 
compensation.  The  military  service  depart- 
ment must  attempt  collection  and  deter- 
mine the  debt  to  be  uncollectable  before  re- 
questing VA  collection  by  means  of  offset. 

The  compromise  agreement  (section  504) 
contains  this  provision  with  an  amendment 
limiting  it  to  debts  resulting  from  a  retired 
servicemembers'  failure  to  make  required 
SBP  or  RSFPP  payments. 

The  Committees  note  that,  while  the  com- 
promise agreement  does  not  provide  for  col- 
lection of  debts  in  retired  or  retainer  pay  ac- 
counts, such  a  provision  would  be  reconsid- 
ered if  submitted  by  the  Administration  as 
part  of  a  package  also  providing  for  collec- 
tion by  the  Department  of  Defense  of  debts 
owed  by  servicemembers  or  retirees  to  the 
VA  as  well  as  collection  by  the  VA  of  debts 
owed  to  the  Department  of  Defense. 

DISCLOSURE  OF  FINANCIAL  INFORMATION  BY 
FIDUCIARIES 

Both  H.R.  5299  (section  201)  and  S.  2422 
(section  114)  would  amend  section  3202(b) 
of  title  38.  relating  to  financial  information 
provided  to  the  VA  by  fiduciaries  entrusted 
with  the  management  of  the  veterans'  bene- 
fits of  incompetent-  or  minor  beneficiaries, 
to  make  clear  that  the  VA  may  suspend  pay- 
ments to  a  fiduciary  who  fails  to  provide  the 
VA  an  accounting  of  all  the  funds  and  assets 
of  the  beneficiary  which  are  known  to  the 
fiduciary. 

The  compromise  agreement  (section  505) 
contains  this  provision. 

LOCATION  OF  VA  REGIONAL  OFFICES 

H.R.  2343  (section  2).  but  no  Senate  bill, 
would  require  the  VA  to  maintain  at  least 
one  VA  regional  Office  in  each  state  to  proc- 
ess Claims  for  disability  and  death  compen- 
sation, pension,  and  educational  benefits 
and  to  process  applications  for  home  loans. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  note  that  this  provision 
was  initiated  in  response  to  an  Administra- 
tion proposal  to  consolidate  the  58  current 
regional  offices  into  3  central  locations. 
This  consolidation  proposal  is  apparently  no 
longer  under  consideration,  but  the  Com- 
mittees express  the  view  that  a  future  pro- 
posal for  such  a  consolidation  would  be 
viewed  with  disfavor. 
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DEFINITION  OF  ACTIVE  DUTY  STATUS  FOR 
NATIONAL  GUARD  OPERATIONAL  DUTY 

H.R.  2343  (section  6).  but  no  Senate  bill, 
would  amend  section  101(22)(c)  of  title  38. 
relating  to  the  definition  of  "active  duty", 
to  expand  the  definition  of  "active  duty", 
for  purposes  of  eligibility  for  benefits  pro- 
vided by  title  38,  to  include  active  duty  for 
training  performed  for  operational  purposes 
by  National  Guard  members  in  Active 
Guard  and  Reserve  and  Active  Duty  Sup- 
port status. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

DEFINITION  OF  THE  VIETNAM  ERA 

S.  1887  (section  502).  but  no  House  bill, 
would  amend  the  definition  of  the  Vietnam 
era  in  section  101(29)  of  title  38  to  add  the 
period  from  February  21.  1961.  through 
August  4.  1964.  in  the  case  of  veterans  who 
served  in  the  Republic  of  Vietnam  during 
that  period. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

WAIVER  OF  WAITING  PERIOD  FOR 
ADMINISTRATIVE  REORGANIZATION 

S.  2422  (section  115)  would  waive  the  wait- 
ing period  prescribed  by  present  section 
210(b)(2)  of  title  38— which  provides,  in 
part,  that  the  VA  may  not  in  any  fiscal  year 
implement  certain  administrative  reorgani- 
zations unless  the  Administrator,  not  later 
than  the  date  on  which  the  President  sub- 
mits the  budget  for  that  year,  provides  a 
report  containing  a  detailed  plan  and  justifi- 
cation for  the  reorganization— with  respect 
to  a  reorganization  involving  the  transfer  of 
the  Presidential  Memorial  Certificates 
(PMC)  program  from  the  VA's  Office  of  Ad- 
ministration to  the  VAs  Department  of  Vet- 
erans' Benefits  (DVB)  and  of  the  Audio  Vi- 
suals Service  (AVS)  from  the  VAs  Office  of 
Administration  to  the  Office  of  the  Associ- 
ate Deputy  Administrator  for  Public  and 
Consumer  Affairs. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  note  that  on  October  1. 
1986.  the  VA  transfer  of  the  PMC  program 
to  DVB  occurred  and  that,  on  September  26. 
1986.  the  VA  notified  the  Committees  that 
it  had  decided  to  postpone  the  transfer  of 
the  AVS. 

TITLE  VI— EXEMPTION  OP  CERTAIN 
PROGRAMS  FROM  BUDGET  REDUC- 
TION 

TREATMENT  OF  CERTAIN  VETERANS'  PROGRAMS 
UNDER  BALANCED  BUDGET  AND  EMERGENCY 
DEFICIT  CONTROL  ACT  OF  1985 

H.R.  5299  (section  202),  but  no  Senate  bill, 
would  add  two  new  sections  to  title  38. 
United  States  Code,  to  exempt  from  across- 
the-board  reductions  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  Public  Law  99-177.  or  any  other  law 
requiring  those  kinds  of  general  reductions, 
certain  veterans'  benefit  programs,  princi- 
pally those  av^ailable  to  veterans  with  serv- 
ice-connected disabilities.  The  House  bill,  ef- 
fective with  respect  to  fiscal  year  1987  and 
subsequent  fiscal  years,  would  exempt  from 
any  such  "sequestration"  reduction  under 
Public  Law  99-177  the  following  VA  benefits 
payable  as  the  result  of  a  disability  which 
was  incurred  or  aggravated  during  military 
service  or  a  death  resulting  from  a  service- 
connected  cause: 

1.  Specially  adapted  housing  benefits  and 
mortgage  protection  life  insurance  for  veter- 
ans who  require  special  accommodations  in 
their  home  as  a  result  of  a  service-connected 
disability. 


2.  Burial  benefits  for  veterans  who  die  as  a 
result  of  a  service-connected  disability. 

3.  Grants  for  automobiles  and  adaptive 
equipment  to  permit  veterans  with  severe 
disabilities  to  acquire  or  operate  motor  vehL- 
cles. 

4.  Vocational  rehabilitation  assistance  for 
certain  veterans  with  service-connected  dis- 
abilities. 

5.  Educational  benefits  payable  to  depend- 
■ents  of  veterans  with  service-connected  dis- 
abilities rated  totally  disabling  and  to  survi- 
vors of  veterans  who  die  of  service-connect- 
ed causes.  The  House  bill  would  provide 
that  the  amounts  for  the  payment  of  these 
exempted  benefits  would  be  excluded  in  the 
computation  of  the  amount  to  be  seques- 
tered from  an  account  from  which  any  of 
the  above  benefits  are  paid. 

The  House  bill  would  also  exempt  from  se- 
questration, effective  with  respect  to  fiscal 
year  1986  and  subsequent  fiscal  years,  VA 
home  loan  guaranties  and  insurance  policy 
loans  under  the  various  VA-administered 
life  insurance  programs.  In  addition,  the 
House  bill  would  exempt,  effective  with  re- 
spect to  fiscal  year  1987  and  subsequent 
fiscal  years,  the  VA  Special  Therapeutic  Re- 
habilitation Activities  Fund  and  the  Can- 
teen Service  Revolving  Fund  from  any  man- 
datory reduction  under  Public  Law  99-177. 

With  respect  to  two  programs.  GI  Bill 
education  assistance  and  non-service-con- 
nected burial  benefits,  for  which  no  exemp- 
tion is  proposed,  the  House  bill  would 
modify  the  manner  in  which  any  sequestra- 
tion would  be  carried  out  in  fiscal  year  1987 
or  subsequent  fiscal  years.  Instead  of  se- 
questration reductions  being  made  in  all 
payments  made  while  a  sequester  order  is  in 
effect,  as  under  current  law,  the  reductions 
would  be  made  in  payments  for  education  or 
training  pursued,  and  for  deaths  that  oc- 
curred, during  the  period  that  the  order  is 
in  effect. 

The  compromise  agreement  (section  601) 
contains  these  provisions  with  an  amend- 
ment limiting  to  only  fiscal  year  1987  the 
exemptions  for  vocational  rehabil  ation 
and  survivors'  and  dependents'  education 
benefits;  postponing  to  fiscal  year  1987  the 
effective  date  for  the  exemption  for  insur- 
ance policy  loans:  deleting  the  exemption 
for  VA  home  loan  guaranties;  and  requiring 
that,  in  the  event  of  a  sequester  affecting 
the  home  loan  guaranty  program,  the  VA 
submit  to  the  Committees  a  monthly  report 
on  the  guaranty  program's  current  and  pro- 
jected activity  levels  during  the  fiscal  year 
involved.  With  the  exception  of  the  fiscal 
year  1987  exemption  for  dependents'  and 
survivors'  education  benefits,  S.  2885  as  re- 
ported on  September  27,  1986.  by  the  Senate 
Committee  contained  provisions  to  exempt 
the  same  programs,  as  well  as  a  provision  to 
require  the  loan  guaranty  report. 

In  conjunction  with  the  provision  linking 
sequestration  reductions  in  the  non-exempt 
programs  to  the  period  during  which  the 
event  giving  rise  to  the  payment  occurred 
rather  than  the  period  during  which  pay- 
ment is  made,  the  compromise  agreement 
would  require  that  the  amounts  of  the  re- 
ductions which  would  occur  after  the  end  of 
the  sequester  period  be  counted  in  deter- 
mining the  benefit  reductions  required  in 
order  to  satisfy  the  sequestration. 

TITLE  VII-MISCELLANEOUS 
H.R.  5047,  but  no  Senate  bill,  would 
amend  various  provisions  of  title  38  and 
other  provisions  of  law  to  eliminate  gender- 
based  language  distinctions  and  make  tech- 
nical corrections. 


The  compromise  agreement  (title  VII) 
contains  these  provisions. 

The  Committees  note  that  none  of  the 
amendments  to  eliminate  gender-based  lan- 
guage distinctions  are  intended  to  have  a 
substantive  effect. 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
pleased  to  rise  in  support  of  the  pend- 
ing House  amendment  to  the  Senate 
amendment  to  H.R.  5299,  the  proposed 
Veterans'  Benefits  Improvements  and 
Health  Care  Authorization  Act  of 
1986.  This  amendment  embodies  a 
compromise  agreement  that  has  been 
reached  by  the  House  and  Senate  Vet- 
erans' Affairs  Committee  on  13  meas- 
ures and  contains  an  extraordinary 
number  of  provisions. 

Mr.  President,  each  of  the  provisions 
of  the  compromise  agreement  is  de- 
scribed authoritatively  in  the  explana- 
tory statement  developed  by  the  two 
Committees  on  Veterans'  Affairs  that 
the  chairman  of  the  House  committee 
[Mr.  Montgomery]  will  be  inserting  in 
the  Record  to  be  ass(x;iated  with  his 
remarks  during  House  debate  on  this 
measure  and  which  will  be  inserted  in 
substantively  identical  form  as  part  of 
our  record  of  consideration  of  this 
measure.  Because  of  that  detailed  ex- 
planation of  the  provisions  of  the  com- 
promise agreement,  which  I  fully  en- 
dorse as  my  intent  regarding  this  legis- 
lation, I  will  at  this  time  discuss  only 
certain  elements  of  the  measure. 

COMPENSATION  COST-OF-LIVING  INCREASE 

First,  Mr.  President.  I  am  pleased 
that  title  I  of  the  compromise  agree- 
ment would  provide  for  a  1.5-percent 
cost-of-living  increase  in  the  rates  of 
disability  compensation  for  veterans 
who  suffer  from  service-connected  dis- 
abilities and  in  the  rates  of  dependen- 
cy and  indemnity  compensation  [DIC] 
for  the  survivors  of  veterans  who  have 
died  from  service-connected  causes. 
The  VA's  service-connected  compensa- 
tion program  is  at  the  very  heart  of 
our  system  of  veterans'  benefits.  The 
committee  has  consistently  attached 
the  highest  priority  to  the  needs  of 
service-connected  disabled  veterans 
and  the  survivors  of  those  who  have 
made  the  ultimate  sacrifice.  The  more 
than  2.2  million  veterans  who  suffer 
from  disabilities  resulting  from  their 
service  and  the  340,000  survivors  of 
those  who  died  from  service-connected 
disabilities  are  and  will  remain'  my 
number  one  priority. 

As  Members  may  know,  the  Senate 
has  in  the  past  consistently  taken  the 
position  that  the  percentage  rate  of 
VA  compensation  and  DIC  cost-of- 
living  adjustments  [COLA's]  should  be 
equal  to  the  COLA  percentage  provid- 
ed for  Social  Security  and  VA  pension 
benefits,  effective  December  1.  1986. 
However,  since  the  percentage  of  the 
Social  Security  COLA  is  not  yet 
known,    the    compromise    agreement 
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provides  for  a  1.5-percent  COLA— with 
the  provision  that  such  a  COLA  would 
not  be  effective  if  no  Social  Security 
COLA  is  paid  in  1986— in  lieu  of  the  2- 
percent  COLA  approved  by  the  House 
or  the  COLA  "triggering  provision" 
approved  by  the  Senate.  We  adopted 
this  percentage  in  light  of  the  esti- 
mates on  August  15  by  the  Congres- 
sional Budget  Office  that  the  Social 
Security  COLA  will  be  .08  percent  and 
by  the  Office  of  Management  and 
Budget  that  it  will  be  1.3  percent. 

SENSE  or  THK  CONGRESS  REGAROING  BfAINTAIN- 
ING  TAX  EXEMPT  STATUS  OP  DISABILITY  COH- 
PCNSATION 

Mr.  F»resident,  one  provision  which  is 
not  included  in  the  compromise  agree- 
ment is  one  derived  with  modifications 
from  Senate  Concurrent  Resolution  20 
which  would  declare  that  it  is  the 
sense  of  the  Congress  that  any  pay- 
ments by  the  VA  to  veterans  as  com- 
pensation for  service-connected  dis- 
abilities should  remain  exempt  from 
Federal  income  taxation. 

On  February  26,  together  with 
Chairman  Murkowski,  and  Senators 
Mitchell,  Stafford,  Specter,  and 
Sasser.  I  introduced  Senate  Concur- 
rent Resolution  20.  A  total  of  51  Sena- 
tors—including 11  members  of  the 
committee— have  joined  in  support  of 
this  resolution,  including:  Senators 
Matsxtnaga,  Pressler,  Thurmond, 
Pryor,  Hawkins  DeConcini,  Rocke- 
peller.  Gore,  Sarbanes,  Bingaman, 
Abdnor.  Burdick,  Hollings,  Boren. 
Bumpers,  Dodd,  Trible,  Pell,  Heflin, 
DoMENici,  Chiles.  Garn,  Andrews, 
Boschwitz,  Cochran,  Mattingly, 
Wilson,  Warner,  Symms,  Leahy, 
Bradley,  Nickles,  Zorinsky,  Simon, 
Gramm,  Glenn,  Lautenberg,  Kennedy, 
'  Heinz,  Kerry,  Stennis,  Denton,  Ford, 
Chafee,  and  Stevens. 

VA  disability  compensation  benefits 
are  paid  to  individuals  who  have  serv- 
ice-connected disabilities.  The  benefit 
levels  for  veterans  under  the  service- 
connected  disability  compensation  pro- 
gram have,  traditionally,  been  provid- 
ed on  a  tax-exempt,  wage-replacement 
scale,  based  on  the  average  earning  im- 
pairment caused  by  the  disability. 

In  November  1984,  the  Department 
of  the  Treasury  originally  recommend- 
ed the  termination  of  the  tax-exempt 
status  of  these  benefits.  This  proposal 
was  subsequently  rejected  by  the 
President  in  submitting  his  tax  reform 
package  to  the  Congress  on  May  29, 
1985.  The  tax  reform  legislation  re- 
cently sent  to  the  President  for  ap- 
proval does  not  contain  any  such  pro- 
posal. 

In  view  of  the  broad  support  for  re- 
taining the  tax-exempt  status  of 
disability  compensation  payments  and 
the  fact  that  no  such  proposal  was  or 
appears  to  be  likely  to  be  given  serious 
consideration  in  the  future,  this  provi- 
sion was  not  included  in  the  compro- 
mise agreement.  However,  I  want  to 
stress  that  if  in  the  future  such  a  pro- 


posal is  again  made,  I  will  do  every- 
thing I  can  to  see  that  it  is  rejected. 

TITLE  II— HEALTH  CARE  AND  PACILITIES 

Mr.  President,  title  II  of  the  compro- 
mise agreement  reflects  a  compromise 
agreed  to  between  the  two  Veterans' 
Affairs  Committees  on  two  VA  health- 
care measures— H.R.  4623  and  title  II 
of  S.  2422— after  extensive  discussions 
and  negotiations.  The  provisions  of 
title  II  of  the  compromise  agreement, 
if  enacted,  will  help  to  maintain  and 
improve  the  quality,  effectiveness,  and 
efficiency  of  health  care  services  pro- 
vided by  the  Veterans'  Administration 
to  eligible  veterans. 

BACKGROUND 

Mr.  President,  title  II  of  the  compro- 
mise agreement  is  the  culmination  of 
the  legislative  process  for  S.  2388, 
which  I  introduced  on  April  30,  1986.  I 
refer  my  colleagues  and  others  with  an 
interest  in  the  background  and  devel- 
opment of  S.  2388  to  my  introductory 
remarks  on  this  measure— beginning 
on  page  27311  of  the  Record  for  April 
30,  1986— and  to  my  remarks  at  the 
time  of  Senate  action  on  S.  2422, 
which  begin  on  page  S14358  of  the 
Record  for  September  30,  1986. 

Mr.  President,  I  am  very  grateful  to 
our  committee  chairman  [Mr.  Mur- 
kowski] and  the  chairman  [Mr. 
Montgomery]  and  ranking  minority 
member  [Mr.  Hammerschmidt]  of  our 
counterpart  committee  in  the  House 
and  to  the  chairman  of  the  House 
committee's  Hospitals  and  Health 
Care  Subcommittee  [Mr.  Edgar]  for 
their  cooperation  in  the  development 
of  the  compromise  agreement  on  the 
health  provisions  and  particularly  for 
their  generally  favorable  consideration 
of  provisions  from  S.  2388. 

RESPITE  CARE 

Section  201  of  the  compromise 
agreement,  which  is  derived  from  sec- 
tion 203  of  S.  2422  which  in  turn  was 
derived  from  section  7  of  S.  2388, 
would  authorize  the  VA  to  carry  out, 
in  fiscal  years  1987  through  1989,  a 
program  of  respite  care  under  which 
the  VA  would  furnish  hospital  or  nurs- 
ing home  care  for  short,  intermittent 
periods  to  veterans  otherwise  receiving 
care  at  home.  In  addition,  if  the  VA 
were  to  utilize  this  authority,  there 
would  be  a  requirement  that  the 
agency  carry  out  a  study  of  the  health 
efficacy  and  cost-effectiveness  of  fur- 
nishing such  care  and  report  to  the 
two  Committees  on  Veterans'  Affairs 
on  the  results  of  that  study. 

Mr.  President,  the  ultimate  goal  of 
respite  care,  which  is  a  relatively  new 
form  of  care,  is  to  help  maintain  an  in- 
dividual in  his  or  her  home  as  long  as 
possible  before  having  to  resort  to  in- 
stitutional care.  It  is  widely  agreed  at 
this  point  that,  where  medically  feasi- 
ble, maintaining  a  person  at  home  is 
not  only  better  for  the  person's  overall 
health  status  but  is  also  a  far  more  ef- 
ficient and  cost-effective  way  to  meet 


certain  individuals'  health-care  needs. 
The  theory  of  respite  care  is  that,  by 
providing  scheduled  relief  for  the  pri- 
mary personal-care  giver— who  is  most 
often  the  spouse  or  child  of  the  person 
who  is  receiving  care— it  will  be  possi- 
ble to  maintain  the  person  in  need  of 
care  at  home  for  a  longer  period  of 
time. 

I  note  that  the  compromise  agree- 
ment does  not  contain  a  provision  that 
had  been  included  in  the  Senate- 
passed  measure;  namely,  an  express 
limitation  permitting  respite  care  only 
in  situations  where  providing  such 
care  would  not.  as  determined  by  the 
head  of  the  VA  facility  concerned, 
"adversely  affect  the  range  of  services, 
the  quality  of  care,  or  the  established 
priorities  for  care  furnished  to  other 
veterans  seeking  care"  at  that  VA  fa- 
cility. This  limitation  was  designed  to 
ensure  that  the  use  of  this  type  of 
care  does  not  substantially  disrupt  the 
conduct  of  other  programs.  In  develop- 
ing the  compromise  agreement,  it  was 
felt  that  it  was  not  necessary  to  in- 
clude this  limitation  in  the  legislation 
itself.  However,  our  colleagues  on  the 
House  committee  agreed  generally 
with  our  intent  with  regard  to  the  un- 
derlying policy  and  the  explanatory 
statement  includes  a  statement  reiter- 
ating that  policy  as  part  of  congres- 
sional intent. 

Mr.  President,  I  am  very  pleased 
that  my  colleagues  on  both  the  Senate 
and  House  committees  have  agreed  to 
the  need  to  provide  the  VA  with  the 
authority  to  carry  out  a  program  of 
respite  care,  and  I  look  forward  to 
maintaining  active  oversight  of  the  VA 
to  ensure  that  this  important  form  of 
care  is  utilized  effectively  and  proper- 
ly. 

VIETNAM  VETERANS  READJUSTMENT  COUNSELING 
ISSUES 

Mr.  President,  section  204  of  the 
compromise  agreement  contains  provi- 
sions relating  to  the  VA's  readjust- 
ment counseling  program  for  Vietnam 
veterans  which  were  derived  from  pro- 
visions of  a  floor  amendment  that  I 
authored  in  the  Senate-passed  bill.  I 
am  most  grateful  to  my  colleagues  on 
both  committees  for  agreeing  to 
accept  these  provisions. 

As  the  author  of  the  underlying  pro- 
visions. I  want  to  explain  how  they  are 
expected  to  be  implemented  and  also 
describe  briefly  some  of  the  changes 
from  the  provision  that  passed  the 
Senate. 

First,  the  compromise  agreement 
contains  my  proposal  to  extend  from  1 
to  2  years  the  transition  period— the 
period  beginning  on  October  1,  1987, 
during  which  the  program  is  to  under- 
go a  transition  from  a  program  provid- 
ing ser\ices  primarily  through  the  Vet 
Centers— store  front  facilities  located 
apart  from  other  VA  health  care  fa- 
cilities—to a  program  providing  such 
services  primarily  through  VA  health 
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care  facilities.  In  this  regard,  I  note 
that,  since  the  enactment  in  1983  of 
Public  Law  98-160,  eligibilty  for  read- 
justment counseling  is  permanent;  the 
only  issue  that  remains  open  is  how 
that  service  will  be  provided. 

In  addition  to  extending  the  transi- 
tion period,  the  compromise  agree- 
ment would  amend  this  transition  re- 
quirement so  as  to  require  that  it  be 
carried  out  only  gradually,  on  a 
phased  basis,  over  the  full  2-year 
period.  These  changes  in  the  length 
and  speed  of  the  transition  should 
permit  a  much  more  thoughtful,  care- 
ful change  in  the  nature  of  the  pro- 
gram than  would  be  possible  under  a 
1-year  transition. 

As  I  stated  when  the  amendment 
was  before  the  Senate  on  September 
30,  I  think  that  this  is  an  extremely 
useful  and  important  change  in  terms 
of  the  administration  of  this  program 
and  the  best  interests  of  the  veterans 
served  by  it. 

The  compromise  agreement  also  con- 
tains the  provisions  I  proposed  to 
modify  two  report  requirements  that 
are  set  forth  in  current  law. 

The  first  of  these  reports,  which  is 
due  on  April  1,  1987,  would  be  required 
to  set  forth  the  Administrator's  eval- 
uation of  the  VA's  effectiveness  in 
meeting  the  readjustment  needs  of 
Vietnam-era  veterans  and  his  opinion 
on  whether  the  VA  should  go  forward 
with  the  transition  effort  as  in  current 
law  or  whether  there  should  be  some 
modification  to  that  mandate.  The 
second  report,  which  is  due  on  July  1, 
1987,  would  set  forth  the  Administra- 
tion's plan  for  accomplishing  the  tran- 
sition away  from  the  primarily  Vet 
Center  approach. 

These  two  report  requirements 
would  be  modified  by  the  compromise 
agreement  so  that,  if,  as  appears 
likely,  the  results  of  a  comprehensive 
study,  as  mandated  by  section  102  of 
Public  Law  98-160,  of  the  prevalence 
and  incidence  among  Vietnam  veter- 
ans of  post-traumatic-stress  disorder— 
PTSD— and  other  postwar  psychologi- 
cal problems  in  readjusting  after  their 
service  are  not  available  at  the  time 
these  reports  are  due,  the  reports  will 
be  submitted  taking  into  consideration 
whatever  information  from  that  post- 
war-psychological-problems study  is 
then  available. 

That  study,  which  was  due  to  be  sub- 
mitted to  the  Congress  by  October  1  of 
this  year,  has  been  delayed  to  a  signifi- 
cant degree.  In  a  May  12,  1986,  letter 
transmitting  proposed  legislation  to 
the  Congress,  the  Veterans'  Adminis- 
tration noted  that  the  private  contrac- 
tors who  are  carrying  out  the  study 
for  the  VA  "have  experienced  delays 
in  the  study's  design  and  initiation". 
In  view  of  those  delays,  the  VA  pro- 
posed moving  the  due  date  for  the 
report  on  the  study  back  1  year,  to  Oc- 
tober 1.  1987. 


Subsequently,  staff  of  the  two  com- 
mittees met  with  representatives  of 
the  VA  and  the  study  contractor.  Re- 
search Triangle  Institute,  Inc.,  of 
North  Carolina,  to  review  various 
problems  and  allegations  that  had 
arisen  about  the  scope  and  conduct  of 
the  study.  Thereafter,  the  chairmen 
and  ranking  minority  members  of  both 
the  House  and  Senate  Committees  on 
Veterans'  Affairs  wrote  to  the  Office 
of  Technology  Assessment  asking 
OTA  to  convene  a  panel  to  review  the 
situation  and  make  recommendations. 
OTA  did  that  and  on  September  5 
issued  a  report  to  the  committees  rec- 
ommending some  major  alterations  in 
the  study  personnel  and  VA  superviso- 
ry relationship.  The  committees  are 
awaiting  the  VA's  response  to  the 
OTA  recommendations  at  this  time. 
But  it  is  our  firm  conviction  that  the 
VA  must  act  expeditiously  to  put  the 
study  back  on  track  and  to  complete  it 
swiftly  and  surely. 

I  continue  to  believe  that  this  study 
is  vital  and  must  be  considered  in  the 
course  of  any  Vet  Center  transition 
effort.  In  light  of  those  concerns,  I 
proposed,  and  the  Senate  passed,  a 
provision  which  would  have  delayed 
the  due  date  of  the  PTSD  study  report 
by  1  year,  to  October  1,  1987,  but  by  1 
year  only.  In  recommending  that  ex- 
tension, I  expressed  the  view  that 
many  of  the  problems  that  led  to  the 
delay  of  the  study  could  not  have  been 
anticipated  or  avoided.  At  the  same 
time,  however,  I  stressed  my  very 
strong  view  that  the  study  must  be 
completed  by  next  October.  Any  fur- 
ther delay  beyond  that  point  will  have 
the  very  unfortunate  effect  of  sub- 
stantially reducing  the  exten*  to 
which  the  study  results  will  be  able  to 
be  taken  into  account  in  a  meaningful 
way  during  the  ongoing  discussions  on 
the  future  of  the  readjustment  coun- 
seling program. 

I  regret  that  the  establishment  of 
this  new  deadline  was  not  agreed  to  by 
our  colleagues  in  the  House  and  is  not, 
therefore,  in  the  compromise  agree- 
ment. On  October  3,  1986,  I  wrote  to 
the  Administrator  of  Veterans'  Af- 
fairs, Thomas  Tumage,  to  urge  that 
the  agency  complete  its  review  of  the 
OTA  analysis,  take  appropriate  correc- 
tive action,  and  then  resume  the  study 
as  expeditiously  as  possible. 

The  compromise  agreement  also  con- 
tains a  provision,  derived  from  the 
Senate-passed  measure,  to  add  a  new 
required  report  from  the  Administra- 
tor to  the  conunittees  on  the  readjust- 
ment counseling  program.  This  report, 
which  would  be  due  by  February  1, 
1989,  16  months  after  the  transition 
period  begins,  would  report  on  the  ex- 
perience under  the  first  year  of  the 
transition  and  would  include  any  rec- 
ommendations for  legislative  or  ad- 
ministrative action  that  the  Adminis- 
trator considers  appropriate  in  light  of 
that  experience.   This   report,   which 


should,  of  course,  also  take  into  ac- 
count information  from  the  PTSD 
study,  will,  I  believe,  be  particularly 
important  to  the  Congress.  The  pro- 
posed due  date  for  this  report,  16 
months  into  a  2-year  transition,  makes 
it  most  timely  in  the  consideration  of 
any  mid-course  corrections  in  the  tran- 
sition effort  as  well  as  generally  useful 
in  our  ongoing  efforts  to  review, 
assess,  and  plan  for  the  future  of  the 
VA's  readjustment  counseling  pro- 
gram. 

With  further  reference  to  the 
PTSD/post-war-psychological- 
problems  study,  I  note  that  under  cur- 
rent law,  section  102(b)  of  Public  Law 
98-160,  the  Administrator,  in  prepar- 
ing the  report  on  that  study,  is  re- 
quired to  provide  information  to  the 
two  Veterans'  Affairs  Committees  re- 
garding the  capacity  of  the  VA  to  pro- 
vide treatment  to  the  number  of  veter- 
ans identified  in  the  study  to  be  suf- 
fering from  post-war  psychological 
problems.  This  reporting  requirement 
clearly  contemplates  a  discussion  of 
the  capacity  and  projected  capacity  of 
the  readjustment  counseling  program, 
including  the  extent  to  which  the 
agency  should  maintain  a  substantial 
Vet  Center  capacity.  Thus,  the  Admin- 
istrator, in  preparing  this  report, 
should  review  the  April  and  Jiily  1987 
reports  on  the  future  of  the  readjust- 
ment counseling  program  and  the 
transition  requirement  and  the  transi- 
tion plan  and  advise  the  committees  of 
any  changes  in  the  policies  set  forth  in 
those  reports  that  are  appropriate 
based  on  the  final  outcome  of  the 
PTSD  study. 

If  that  material  is  not  included  in 
the  final  report  on  the  study,  I  cer- 
tainly will  seek  it  immediately  from 
the  Administrator. 

I  regret  the  omission  from  the  com- 
promise agreement  of  the  provision 
from  the  Senate-passed  bill  that  would 
have  required  the  Administrator,  in 
the  April  1,  1987,  report  to  make  rec- 
ommendations as  to  whether  or  not 
veterans  of  other  wars  have  needs  that 
could  be  met  by  services  provided 
under  the  readjustment  counseling 
program  authority  and  on  whether  eli- 
gibility for  such  services  should  be  ex- 
tended to  those  veterans.  Despite  the 
fact  that  this  was  the  second  time  the 
Senate  has  passed  measures  calling  for 
such  an  evaluation  and  report— the 
first  time  was  in  August  1984  when  the 
Senate  passed  the  text  of  S.  2514  as  an 
amendment  to  H.R.  5618— our  col- 
leagues in  the  House  were  unwilling  to 
accept  the  report  addition.  I  continue 
to  remain  concerned  that  there  may 
be  a  generally  unappreciated  need  for 
the  type  of  assistance  that  can  best  be 
provided  for  rhore  veterans  in  an  infor- 
mal and  nonbureaucratic  way  through 
the  VA's  readjustment  counseling  pro- 
grajn  as  would  have  been  reported  on 
in  this  study  and  believe  that  failure 
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to  investigate  that  possibility  is  short- 
sighted and  unfortunate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  October  3,  1986  letter  to 
the  Administrator  of  Veterans'  Affairs 
on  the  PTSD/past-war-psychological- 
problems  study,  which  I  described  ear- 
lier, be  reprinted  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Veterans'  Affairs. 
Washington.  DC,  October  3.  1986. 
Hon.  Thomas  K.  Turnage. 
Administrator  of  Veterans'  Affairs,    Wash- 
ington, DC. 

Deap  Tom,  I  am  writing  with  reference  to 
the  Staff  Paper  prepared  by  the  Health 
Program  of  the  Office  of  Technology  As- 
sessment entitled  "Review  of  the  Progress 
of  the  National  Vietnam  Veterans'  Read- 
justment Study".  A  copy  of  this  document 
was  previously  provided  to  you  by  Chairman 
Murkowski  in  a  September  11.  1986.  letter. 

I  view  the  comprehensive  study  mandated 
by  section  102  of  Public  Law  98-160  as  vital- 
ly important  and  believe  that  information 
developed  in  the  course  of  that  study  and 
the  study  results  must  be  considered  during 
the  course  of  the  deliberations  on  the 
future  course  of  the  VA's  Readjustment 
Counseling  program,  including,  of  course, 
decisions  relating  to  the  transition  of  the 
Vet  Center  program. 

Thus.  I  believe  it  is  critical  that  the  VA 
act  expeditiously  to  put  that  study  back  on 
track  and  to  complete  it  swiftly  and  surely. 
Before  that  can  happen,  however,  the  con- 
cerns and  recommendations  raised  in  the 
OTA  Staff  Paper  must  be  addressed. 

I  urge  you.  therefore,  to  complete  you 
review  and  analysis  of  the  OTA  effort  as 
soon  as  possible  and  thereafter  to  advise  the 
two  Veterans'  Affairs  Committees  of  your 
views  And  intentions  in  light  of  the  OTA 
analysis. 

Thank  you  for  your  continuing  coopera- 
tion and  assistance. 
Sincerely. 

Alan  Cranston. 
Ranking  Minority  flfember. 

continuation  of  certain  counseling  serv- 
ices FOR  A  deceased  VETERAN'S  FAMILY  MEM- 
BERS 

Mr.  President,  under  current  law, 
the  VA  provides  mental  health  coun- 
seling and  certain  other  services  to  the 
family  members  of  a  veteran  when 
doing  so  is  necessary  for  the  effective 
treatment  of  the  veteran.  This  author- 
ity, which  I  authored  in  1976,  is  relied 
on  most  often  in  connection  with  vet- 
erans receiving  general  mental  health 
services,  veterans  receiving  readjust- 
ment counseling  through  the  VA's  Vet 
Center  Program,  veterans  receiving 
care  and  training  in  VA  Blind  Reha- 
bilitation Centers,  and  various  VA  pro- 
grams which  provide  care  to  terminal- 
ly ill  veterans.  All  indications  that  I 
have  received  are  that  providing 
family  counseling  in  cases  like  these 
has  been  of  great  importance  in  the 
agency's  efforts  to  assist  the  veterans 
who  are  receiving  care. 

Unfortunately,  imder  current  law, 
family  members  lose  their  eligibility 


for  further  counseling  at  the  time  of 
the  veteran's  death,  the  very  time 
when  they  may  be  in  the  greatest  need 
of  assistance  from  a  professional  who 
knew  the  veteran,  is  familiar  with  the 
family  members'  relationships  with 
the  veteran,  and  haJs  established  rap- 
port and  trust  with  them. 

To  correct  this  situation  so  that 
family  members  can  receive  bereave- 
ment counseling  from  someone  with 
whom  they  have  already  developed  a 
supportive  relationship,  I  introduced 
legislation,  section  4  of  S.  2388,  to  au- 
thorize the  VA  to  continue  to  furnish, 
for  up  to  6  months  following  the  veter- 
an's death,  appropriate  mental  health 
assistance,  in  the  form  of  such  coun- 
seling, to  family  members  who  were 
receiving  it  before  the  death  of  the 
veteran  when  the  veteran's  death  was 
unexpected  or  when  the  veteran  died 
while  participating  in  a  VA  hospice 
program. 

I  am  very  pleased  to  note  that  a  pro- 
vision derived  from  that  provision  is 
included  as  section  203  of  the  compro- 
mise bill. 

HOME  health  SERVICES 

Mr.  President,  I  am  pleased  to  note 
that  section  202  of  the  compromise 
agreement  contains  a  provision,  de- 
rived from  section  201  of  S.  2422, 
which  will  provide  the  VA  with  the  au- 
thority to  provide  home  health  serv- 
ices to  veterans  in  places  of  residence 
other  than  the  veteran's  home.  This 
provision  will  reverse  an  opinion  from 
the  VA's  general  counsel  which  held 
that  home  health  services  can  only  be 
provided  in  a  veteran's  actual  home 
and  could  not,  therefore,  be  provided 
in  a  halfway  house,  board-and-care  fa- 
cility, or  other  community-based  facili- 
ty where  the  veteran  might  be  resid- 
ing, at  such  times  as  the  VA  would 
otherwise  believe  providing  home 
health  services  would  be  beneficial. 
Without  debating  the  validity  of  the 
general  counsel's  opinion,  it  seems 
clear  that  limiting  the  availability  of 
home  health  care  services  in  this  way 
is  short  sighted  and  counterproductive 
and  would  lead,  in  the  end,  to  the 
agency  being  required  to  provide  more 
expensive  inpatient  treatment  to  a  vet- 
eran whose  needs  could  have  been  ad- 
dressed in  a  noninstitutional  setting.  I 
am  pleased  to  have  been  able  to  help 
develop  this  provision  and  that  it  is  in- 
cluded in  the  compromise  agreement. 

THERAPEtrriC  AND  REHABILITATION  ACTIVITIES 

Mr.  President,  I  am  truly  delighted 
to  note  the  presence  in  the  compro- 
mise agreement  of  a  provision  I  have 
long  advocated.  Section  205,  which  is 
derived  from  section  503  of  S.  1887 
which  in  turn  was  derived  from  section 
6  of  my  legislation,  S.  6,  introduced  in 
January  1985,  would  specify  that  any 
funds  provided  to  veterans  for  partici- 
pation in  certain  VA  work  therapy 
programs,  which  I  will  describe  in  a 
moment,  will  be  considered  as  dona- 
tions from  public  or  private  relief  or- 


ganizations which,  under  section 
503(a)(1)  of  title  38,  United  States 
Code,  are  not  considered  as  income  for 
purposes  of  VA  pension  programs. 

Mr.  President,  under  section  618  of 
title  38,  United  States  Code,  the  VA 
operates,  in  the  Department  of  Medi- 
cine and  Surgery,  therapeutic  and  re- 
habilitation programs  under  which  VA 
patients— either  inpatients,  residents 
in  domiciliary  facilities,  or  outpa- 
tients—selected for  such  programs  per- 
form services  for  which  they  receive  a 
small  payment.  These  programs  are 
known  commonly  as  incentive  therapy 
[IT]  and  compensated  work  therapy 
ECWT]  programs. 

According  to  the  VA,  participants  in 
IT  programs  are  assigned  duties 
within  the  treating  VA  medical  center 
or  domiciliary  as  patient  messengers, 
grounds  workers,  and  building  man- 
agement assistants  and  paid,  out  of  ap- 
propriated funds,  hourly  wages  rang- 
ing from  a  nominal  amount  to  half  the 
minimum  wage.  Patients  in  CWT  pro- 
grams, according  to  the  VA,  learn 
work  habits  and/or  vocational  skills  by 
working  on  projects  under  VA  con- 
tracts with  private  industry  or  other 
sources  and  are  paid  wages  by  the  pri- 
vate entity  under  those  contracts  com- 
mensurate with  wages  paid  in  the  com- 
munity for  work  of  the  same  quality 
and  quantity.  Both  programs  are  de- 
signed to  promote  self-sufficiency  in 
the  participants  by  developing  in- 
creased feelings  of  self-worth  and  so- 
cialization skills,  prevention  of  depres- 
sion and  regressive  behavior,  and  ac- 
quisition of  prevocational  skills  in 
order  to  reduce  dependence  on  long- 
term  VA  hospitalization  and  other 
support  from  Federal.  State,  and  local 
government  sources. 

Mr.  President,  in  1983,  the  VA's  De- 
partment of  Medicine  and  Surgery,  in 
response  to  a  VA  inspector  general 
audit,  instituted  a  program  of  income 
verification  pursuant  to  which  VA 
medical  facilities,  effective  approxi- 
mately January  1,  1984,  began  to 
inform  appropriate  VA  regional  offices 
of  the  Department  of  Veterans'  Bene- 
fits of  the  amounts  that  veteran  par- 
ticipants in  the  IT  and  CWT  programs 
were  receiving.  For  the  participants  in 
those  programs  who  were  receiving  VA 
pension,  this  change  resulted  in  a 
change  in  their  pension  eligibility.  An 
August  27.  1985.  report  of  the  Control- 
ler General,  which  I  had  requested 
and  which  is  entitled  "Impact  of  Off- 
setting Earnings  From  VA's  Work 
Therapy  Programs  From  Veterans' 
Pensions,"  found  that: 

[allthough  the  number  of  veterans  affect- 
ed by  the  work  therapy/pension  offset  is 
small,  the  offset  has  had  detrimental  effects 
on  those  veterans  and  on  the  work  therapy 
programs  themselves. 

Mr.  President,  section  205  of  the 
compromise  agreement  would  address 
this  problem  by  amending  section  618 
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of  title  38  to  provide  expressly  that 
any  funds  received  by  veterans  as  a 
result  of  their  participation  in  IT  or 
CWT  programs  will  be  regarded  as  dis- 
tributions and  that,  for  the  purposes 
of  chapter  15  of  title  38,  such  distribu- 
tions will  be  considered  as  donations 
from  public  or  private  relief  organiza- 
tions which,  as  I  noted  a  moment  ago, 
are  not  counted  as  income  for  the  pur- 
pose of  VA  pension  programs. 

This  provision  should  reverse  the  sit- 
uation found  by  the  GAO  and  as  dem- 
onstrated in  submissions  to  our  com- 
mittee over  the  past  few  years,  sug- 
gesting that  counting  such  remunera- 
tion as  income  for  pension  purposes  is 
acting  as  a  significant  disincentive  to 
veterans'  participation  in  these  two 
programs  which,  in  turn,  is  having  an 
adverse  effect  on  their  successful  reha- 
bilitation. 

Mr.  President,  I  have  a  longstanding, 
very  strong  personal  interest  in  the  IT 
and  CWT  programs  and  am  very 
grateful  to  our  colleagues  in  the  House 
for  their  openmindedness  on  this 
matter  in  working  with  us  to  correct 
the  damage  done  to  these  programs. 

Now,  I  urge  the  VA  to  return  to  an 
active  and  aggressive  implementation 
of  these  therapeutic  programs. 

IONIZING  RADIATION  REGISTRY 

Mr.  President,  I  am  pleased  to  note 
that  the  compromise  agreement,  in 
section  232,  would  require  the  VA  to 
establish  an  ionizing  radiation  regis- 
try. This  registry,  which  is  based  on 
both  House-  and  Senate-passed  provi- 
sions, should  prove  to  be  an  important 
new  tool  in  the  ongoing  efforts  to  re- 
spond to  the  concerns  of  veterans  ex- 
posed to  radiation  as  a  result  of  their 
participation  in  the  nuclear  weapons 
test  program  or  of  service  in  Japsm 
shortly  after  the  nuclear  bombs  ended 
World  War  II. 

As  a  result  of  my  service  on  the  Vet- 
erans' Affairs  Committee,  I  have  a 
longstanding  and  very  deep  interest  in 
issues  relating  to  the  concerns  of  these 
veterans  and  their  survivors.  I  chaired 
the  first  hearings  in  the  Senate  on 
this  matter  in  1979  and  have  actively 
pursued  getting  the  Federal  Govern- 
ment to  shoulder  its  proper  responsi- 
bilities vis-a-vis  these  veterans  and 
their  survivors— who  were  deliberately 
exposed  to  ionizing  radiation  by  that 
Government.  In  this  regard,  I  have  au- 
thored, and  the  Congress  has  enacted, 
legislation  to  provide  health  care  to 
radiation-exposed  veterans  for  condi- 
tions not  caused  by  another  factor; 
legislation  to  require  the  VA  to  devel- 
op, through  a  process  allowing  for 
public  participation,  special  regula- 
tions prescribing  uniform  standards 
and  guidelines  for  resolving  claims  for 
VA  compensation  benefits;  and  legisla- 
tion calling  for  a  major  study  of  the 
health  of  veterans  exposed  to  nuclear 
test  radiation. 

The  requirement  that  the  VA  estab- 
lish   a   registry    offers   a   potentially 


useful  way  to  bring  together  informa- 
tion that  has  been  generated  by  these 
various  initiatives  and  from  other 
sources.  Once  collected  and  made 
available,  such  information  should 
assist  the  VA  and  the  Congress  in  our 
efforts  in  this  area. 

Mr.  President,  there  is  one  point 
with  respect  to  the  establishment  of 
the  registry  that  I  want  to  note, 
namely  the  obligation  on  the  VA's 
part  to  put  into  the  registry  informa- 
tion about  veterans  who  sought,  prior 
to  the  enactment  of  this  legislation, 
VA  benefits  or  services  in  connection 
with  exposure  to  radiation. 

Because  significant  reservations 
were  raised  by  the  agency  about  its 
ability  to  collect  all  of  the  information 
that  is  mandated  to  be  entered  into 
the  registry  in  the  case  of  veterans 
who  sought  benefits  and  services  at 
some  time  in  the  past,  the  provision  in 
the  compromise  bill  requires  only  that 
information  on  such  veterans  be  in- 
cluded to  the  "extent  feasible." 

Mr.  President,  although  I  personally 
would  have  preferred  a  more  stringent 
requirement  in  this  area  so  as  to  at- 
tempt to  have  the  registry  be  as  com- 
prehensive as  possible,  I  am  satisfied 
that  the  provision  in  the  compromise 
agreement  provides  a  basis  for  infor- 
mation to  be  entered  into  the  registry 
regarding  all  veterans  exposed  to  radi- 
ation who  have  sought  VA  benefits 
and  services  and,  with  the  best  efforts 
of  the  agency  and  of  veterans  organi- 
zations—especially those  organizations 
that  have  as  their  principal  focus  the 
concerns  of  veterans  exposed  to  radi- 
ation—I believe  that  it  will  be  possible 
to  have  sufficient  information  entered 
into  the  registry. 

Finally,  I  note  our  committee's  posi- 
tion—as set  forth  on  page  58  of  the 
committee's  report,  Senate  Report  No. 
99-444,  accompanying  S.  2422— that, 
although  the  registry  will  provide  the 
VA  with  access  to  aggregated  data  re- 
lating to  the  health  status  of  those 
veterans  who  are  included  in  the  regis- 
try, such  information  "cannot  be  gen- 
eralized to  the  population  of  exposed 
veterans  as  a  whole." 

SENATE-PASSED  PROVISIONS  NOT  INCLUDED  IN 
THE  COMPROMISE  AGREEMENT 

Mr.  President,  as  I  noted  earlier, 
title  II  of  the  compromise  agreement 
represents  a  compromise  between  a 
House-passed  and  a  Senate-passed 
health  bill.  As  is  true  in  most  compro- 
mises, a  number  of  provisions  were 
dropped  from  each  bill  in  reaching 
agreement  on  the  final  legislation.  Of 
the  Senate-passed  provisions  which 
are  not  included  in  the  measure  as  it 
comes  before  the  Senate  today,  there 
are  three  in  particular  that  I  want  to 
highlight  briefly  at  this  point. 

TREATMENT  AND  REHABILITATION  FOR 
CHRONICALLY  MENTALLY  ILL  VETERANS 

Mr.  President,  section  202  of  S.  2422, 
as  passed  by  the  Senate,  had  the  gen- 
eral goal  of  meeting  the  health  care 


needs  of  certain  veterans— those  suf- 
fering from  chronic  mental  illnesses— 
in  other  than  traditional  institutional 
settings.  Regrettably,  this  provision  is 
not  in  the  legislation  as  it  comes 
before  the  Senate  today.  c 

As  reported  by  our  committee  and 
passed  by  the  Senate,  this  provision 
was  one  of  those  that  was  the  result  of 
extensive  collaboration  between  the 
chairman  and  me.  This  provision, 
which  was  derived  from  section  102  of 
S.  876  as  reported  by  our  committee 
and  passed  by  the  Senate  as  an 
amendment  to  H.R.  505  last  year, 
would  have  given  the  Administrator 
the  authority  to  contract  for  care  and 
treatment  and  rehabilitative  services 
in  halfway  houses,  therapeutic  com- 
munities, psychiatric  residential  treat- 
ment centers,  and  other  community- 
based  treatment  facilities  for  certain 
veterans  suffering  from  chronic 
mental  illness— those  whose  are  cur- 
rently being  furnished  VA  institution- 
al care  for  such  disabilities  or  those 
who  have  service-connected  disabilities 
rated  at  50  percent  or  more  disabling 
who  are  also  suffering  from  chronic 
mental  illness,  with  priorities  afforded 
to  veterans  with  service-connected  dis- 
abilities. 

Mr.  President,  I  believe  that  this  was 
a  very  desirable  proposal  and  I  greatly 
regret  that  we  could  not  convince  the 
House  to  accept  it.  It  would  have  en- 
abled the  VA  to  provide  certain  chron- 
ically mentally  ill  veterans  with  an  ad- 
ditional, necessary  option  for  care 
which  is  not  now  but  clearly  should  be 
provided  by  the  VA  to  provide  the  best 
form  of  care  to  these  veterans. 

Mr.  President.  I  note  that  the  com- 
promise agreement  does  contain  a  pro- 
vision relating  to  the  VA's  response  to 
the  needs  of  veterans  suffering  from . 
chronic  mental  illness  disabilities.  The 
bill  would  require  the  Administrator 
to  submit  a  report  to  the  two  Veter- 
ans' Affairs  Committees  by  December 
15,  1987.  on  the  VA's  use  of  existing 
authority  to  contract  with  community- 
based  facilities  for  the  treatment  of 
such  veterans  and  to  furnish  home 
health  services  to  such  veterans  in  set- 
tings other  than  the  veteran's  home. 
This  report  should  yield  valuable  in- 
formation on  the  current  state  of  ac- 
tivity within  the  VA  and  should,  there- 
fore, serve  as  a  basis  for  further  legis- 
lative action  at  some  future  date,  if  ap- 
propriate. 

PILOT  PROGRAM  OF  NONINSTITUTIONAL 
ALTERNATIVES  TO  INSTITITTIONAL  CARE    • 

S.  2422  as  passed  by  the  Senate  in- 
cluded provisions  in  section  204  that 
were  derived  from  section  8  of  S.  2388, 
which  I  introduced  on  April  30.  that 
would  have  required  the  VA  to  con- 
duct a  4-year  pilot  program  at  not  less 
than  5  nor  more  than  10  demonstra- 
tion sites  to  evaluate  noninstitutional 
alternatives  to  institutional  care.  The 
provision    was    first    passed    by    the 
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Senate  as  section  103  of  S.  876  as  re- 
ported and  at  that  point  represented  a 
collaboration  between  Chairman  Mor- 
KOWSKi  and  me  on  provisions  in  bills 
we  had  earlier  introduced  in  1985,  S.  6 
and  S.  876. 

Under  this  pilot  program  in  the 
Senate-passed  bill,  the  VA  would  have 
provided  certain  veterans  with  medi- 
cal, rehabilitative,  and  other  health 
services  and,  by  contract  with  non-VA 
entities,  with  health-related  services. 
Priority  would  have  been  accorded  to 
veterans  with  service-connected  dis- 
abilities; veterans  65  years  of  age  or 
older;  veterans  who  are  totally  and 
permanently  disabled;  veterans  who, 
by  reason  of  blindness  in  both  eyes, 
have  only  light  perception  and  are  in 
need  of  regular  aid  and  attendance; 
and  veterans  who  are  suffering  from 
Alzheimer's  disease  or  another  form  of 
dementia.  These  health  and  health-re- 
lated services  would  have  been  fur- 
nished in  noninstitutional  settings- 
such  as  a  veteran's  home  or  a  board- 
and-care  home— with  the  goal  of 
avoiding  institutional  care,  such  as  in 
a  hospital,  nursing  home,  or  domicili- 
ary facility,  for  the  participants  in  the 
program. 

Mr.  President,  I  am  very  disappoint- 
ed that  our  colleagues  in  the  House 
were  unwilling  to  accept  this  provi- 
sion. Both  Chairman  Murkowski  and 
I,  along  with  the  other  members  of 
our  committee,  are  convinced  that  the 
VA  must  take  steps  now  to  develop 
new,  noninstitutional  approaches  for 
addressing  the  health  care  needs  of 
veteran  patients,  particularly  in  light 
of  the  rapid  Increase  in  the  number  of 
veterans  age  65  and  older  who  may  be 
turning  to  the  VA  for  needed  care  in 
the  months  and  years  ahead. 

I  will  continue  to  explore  options  to 
enhance  the  VA's  activity  in  this  area 
and  note  that,  although  the  provisions 
from  the  Senate-passed  measure  are 
not  included  in  the  legislation  as  it 
comes  before  the  Senate  today,  the 
chairman  [Mr.  Montgomery]  and  the 
ranking  minority  member  [Mr.  Ham- 
icerschmidt]  of  the  House  committee 
Joined  with  Chairman  Murkowski 
and  me  in  a  joint  oversight  letter  to 
the  VA  earlier  this  year  in  which  we 
sought  to  acquire  more  information  on 
the  extent  to  which  eligible  veterans 
could  benefit  from  noninstitutional 
care  and  on  the  VA's  ongoing  efforts 
to  provide  such  care  to  eligible  veter- 
ans as  well  as  on  the  VA's  efforts  with 
respect  to  veterans  suffering  from 
chronic  mental  illness  disabilities. 
Once  the  VA's  response  to  that  letter 
is  received  and  analyzed,  it  may 
become  possible  to  gain  support  for 
legislation  to  enhance  the  agency's  ef- 
forts in  this  area. 

SKRVICXS  TO  OVKRCOMZ  SERVICZ-COmfECTED 
DISABILITY  AITBCTIIIG  PROCRKATION 

Finally,  Mr.  President,  I  also  regret 
very  much  that  the  legislation  as  it 
comes  before  the  Senate  does  not  any 


longer  include  a  provision— included  in 
my  bill.  S.  2388,  and  in  S.  2422  as 
passed  by  the  Senate— which  would 
have  authorized  the  VA  to  furnish 
services  to  help  a  veteran  or  a  veter- 
an's spouse  achieve  pregnancy  in  cases 
in  which  the  veteran's  service-cormect- 
ed  disability  causes  the  veteran's  in- 
ability to  procreate. 

Mr.  President,  had  this  provision 
been  enacted,  it  would  have  corrected 
what  I  believe  is  a  significant  misinter- 
pretation of  current  law  by  the  VA.  As 
a  result  of  my  work  on  behalf  of  a 
woman  veteran  who  had  a  service-con- 
nected disability  which  prevented  her 
from  becoming  pregnant,  I  became 
aware  of  the  fact  that  the  VA  does  not 
believe  that  it  has  legal  authority 
under  current  law  to  provide  services 
to  help  overcome  such  a  disability.  In 
that  case,  the  veteran  was  seeking  an 
in  vitro  fertilization  procedure.  I  did 
my  utmost  to  convince  the  VA  that 
the  authority  in  current  law  to  furnish 
medical  services  and  rehabilitation 
services  to  eligible  veterans  would 
allow  the  agency  to  provide  appropri- 
ate services  to  help  that  veteran  and 
other  veterans  in  similar  circum- 
stances overcome  their  service-con- 
nected disabilities  that  leave  them 
unable  to  procreate.  However.  I  was 
not  successful. 

Because  I  did  not  believe  that  the 
VA's  legal  interpretation  of  its  existing 
authority  was  correct,  I  introduced 
this  provision  in  order  to  remove  any 
doubts  that  may  exist  on  this  issue.  It 
is  most  unfortunate  that  this  legisla- 
tion was  not  agreed  to  in  the  compro- 
mise agreement.  I  am  pleased  to  note, 
however,  that  the  House  committee 
has  indicated  that  it  intends  to  con- 
duct hearings  on  this  issue  and  to  con- 
sider it  further  during  the  next  Con- 
gress. 

EDUCATION  AND  EMPLOYMENT  AMENDMENTS 

Mr.  President,  I  want  to  mention 
briefly  a  number  of  the  myriad  provi- 
sions contained  in  the  compromise 
agreement  relating  to  education  and 
employment  in  which  I  have  a  particu- 
lar interest,  including  a  number  of 
provisions  derived  from  legislation.  S. 
1887,  which  was  passed  by  the  Senate 
last  December. 

ON-JOB  TRAINING  AND  THE  NEW  GI  BILL 

Mr.  President,  section  301  of  the 
compromise  agreement  is  derived  from 
section  201  of  S.  1887  which  in  turn 
contained  provisions  derived  from  S. 
962,  which  Senator  Cohen  and  I  intro- 
duced on  April  22.  1985,  and  which  is 
cosponsored  by  Senators  Mitchell, 
Bumpers,  and  Rockefeller,  to  permit 
veterans  training  under  the  chapter  30 
program,  the  "new  GI  bill."  to  use 
their  benefits  for  VA  on-job  training 
and  apprenticeship  programs. 

The  new  GI  bill  was  enacted  in  1984 
by  virtue  of  amendments  made  by  title 
VII  of  the  Department  of  Defense  Au- 
thorization Act.  1985— Public  Law  98- 
525.  The  program  is  designed  to  assist 
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the  Armed  Forces  in  recruiting  and  re- 
taining high  quality  men  and  women 
and  became  effective  with  respect  to 
individuals  entering  the  Armed  Forces 
on  or  after  July  1.  1985. 

Under  current  law,  benefits  under 
the  chapter  34  Vietnam-era  GI  bill 
may  be  used  for  pursuit  of  apprentice- 
ship or  other  on-job  training.  A  veter- 
an in  apprenticeship  or  other  on-job 
training  under  chapter  34  receives  a 
monthly  training  assistance  allowance 
during  the  training  period.  The  em- 
ployer, who  must  meet  certain  speci- 
fied requirements  relating  to  the 
nature  and  content  of  the  training 
program,  is  required  to  pay  the  veter- 
an wages  equal  to  the  wages  of  other 
similarly  situated  employees.  No  pay- 
ments are  made  to  the  employer.  Cur- 
rent law,  however,  does  not  permit 
chapter  30  benefits  to  be  paid  for  this 
type  of  training. 

Mr.  President.  I  believe  that  OJT 
and  apprenticeship  programs  offer  a 
valuable  alternative  means  for  veter- 
ans to  use  their  GI  bill  benefits  and 
that  individuals  training  under  veter- 
ans' educational  assistance  programs 
should  have  the  widest  possible  array 
of  choices  available  to  them.  Thus.  I 
am  delighted  that  the  compromise 
agreement  would  make  such  programs 
available  to  veterans  training  under 
the  new  GI  bill,  as  well  as,  based  on  an 
administration  proposal  included,  at 
my  request,  in  section  206  of  the  S. 
1887  and  retained  in  section  310  of  the 
compromise  agreement,  to  veterans 
training  under  the  chapter  32,  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program,  popularly  known 
as  VEAP. 

HOME  STUDY  COURSES  AND  THE  VA'S  ADVISORY 
COMMITTEE  ON  EDUCATION 

Sections  302  and  304  which  are  de- 
rived from  sections  203  and  204  of  S. 
1887— which  were  in  turn  derived  from 
S.  1509.  which  I  introduced  on  July  26. 
1985.  with  Senator  Cohen  and  which  is 
cosponsored  by  Senators  Bubipers. 
Mitchell,  and  Pryor— would  permit 
new  GI  bill  benefits  to  be  used  for 
home-study  and  would  add  responsibil- 
ity for  monitoring  the  new  GI  bill  pro- 
gram to  the  responsibilities  of  the 
VA's  Advisory  Committee  on  Educa- 
tion. 

As  a  result  of  the  provisions  included 
in  the  compromise  agreement,  individ- 
uals who  earn  educational  assistance 
benefits  under  the  new  GI  bill  will  be 
able  to  use  those  benefits  for  pro- 
grams of  education  pursued  through 
home  study— formerly  referred  to  as 
"correspondence  courses."  As  I  have 
noted,  I  have  long  felt  that  individuals 
training  under  veterans'  educational 
assistance  programs  should  have  the 
widest  possible  array  of  choices  avail- 
able to  them.  Although  I  recognize 
that  there  may  have  been  some  abuses 
in  the  seventies  of  the  home-study  au- 
thority under  the  chapter  34  program. 
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this  type  of  training  may  be  the  only 
available  way  for  some  individuals- 
such  as  those  who  live  in  geographical- 
ly remote  areas,  those  whose  work  or 
family  responsibilities  preclude  regu- 
lar classroom  attendance,  or  those 
who  are  on  activie  duty.  I  firmly  be- 
lieve that  the  opportimlty  to  pursue  a 
program  or  education  through  home 
study  should  be  made  available  for 
these  and  other  individuals. 

Many  institutions  offering  home- 
study  courses  have  devoted  tremen- 
dous amounts  of  time  and  effort  into 
developing  quality  programs  of  educa- 
tion and  training.  The  courses  offered 
through  this  mode  of  study  cover  a 
vast  range  of  subjects— from  the  study 
of  telephone  installation  and  repair  to 
language  courses  to  computer  pro- 
gramiming.  The  opportunities  for 
learning  about  and  training  in  new  ca- 
reers that  are  available  to  individuals 
through  home-study  programs  are  vir- 
tually limitless. 

WORK-STUDY  UNDER  THE  NEW  GI  BILL 

In  addition,  section  308  of  the  com- 
promise agreement  is  derived  from  sec- 
tion 205  of  S.  1887  and  my  suggestion 
to  permit  economically  disadvantaged 
individuals  training  under  the  "new 
GI  bill"  program  or  the  chapter  32 
VEAP  program  to  participate  in  the 
VA's  work -study  program.  As  the  origi- 
nal author  in  1972  of  the  VA's  work- 
study  program  for  disadvantaged,  full- 
time  veteran  students,  I  am  delighted 
with  this  provision. 

The  VA's  veteran-student  services 
program  Is  conducted  imder  section 
1685  of  title  38,  enacted  in  1971,  and  is 
popularly  known  as  the  VA's  Work- 
Study  Program.  This  program  offers 
opportimities  for  full-time  veteran-stu- 
dents to  earn  additional  amounts  of 
money  to  supplement  their  education- 
al assistance  allowances.  Specifically,  a 
full-time  student  enrolled  under  chap- 
ter 31,  vocational  rehabilitation  for 
service-connected  disabled  veterans,  or 
chapter  34,  the  Vietnam-era  GI  bill,  of 
title  38  may  be  paid  at  the  minimum 
hourly  wage  for  up  to  250  hours  a  se- 
mester in  return  for  certain  services. 
These  services  must  be  in  connection 
with  VA  outreach  efforts,  the  prepara- 
tion of  and  processing  of  necessary 
papers  and  documents  at  educational 
institutions  or  VA  regional  offices,  the 
provision  of  hospital  and  domiciliary 
care  and  medical  treatment  through 
VA  facilities,  or  other  activities  that 
the  Administrator  determines  appro- 
priate. In  determining  which  veteran- 
students  should  be  offered  the  oppor- 
tunity to  participate  in  this  program, 
the  Administrator  is  required  to  take 
into  account  the  veteran's  needs  for 
augmentation  of  the  educational  or 
subsistance  allowance,  the  availability 
of  transportation,  and  the  motivation 
of  the  veteran.  In  addition,  priority  is 
given  to  veteran-students  who  have 
service-connected  disabilities  rated  at 
30  percent  or  more. 


At  present,  only  veterans  who  are 
training  under  chapter  31  or  chapter 
34  of  title  38  are  eligible  to  participate 
in  the  VA's  work-study  program.  Nei- 
ther the  chapter  32  VEAP  Program 
nor  the  new  GI  bill  program  offers 
this  form  of  assistance  to  veteran-stu- 
dents. 

I  firmly  believe  that  this  program  is 
an  important  one— not  only  for  the 
economically  disadvantaged  individual 
veteran-student  who  is  in  need  of  the 
additional  assistance  in  order  to  par- 
ticipate in  a  full-time  program  of  edu- 
cation, but  also  for  the  VA  as  well  as 
the  educational  institutions  which 
benefit  from  the  services  provided  by 
the  work-study  veteran-students. 
Thus,  I  am  delighted  that  section  308 
of  the  compromise  agreement  would 
amend  both  chapters  30  and  32  in 
order  to  permit  full-time  veteran-stu- 
dents training  under  those  programs 
to  have  access  to  the  program. 

NEW  CI  BILL  DELIMITING  PERIOD 

Section  311  of  the  compromise 
agreement  is  derived  from  section  202 
of  S.  1887  and  represents  an  amend- 
ment I  proposed  to  amend  the  new  GI 
bill  to  correct  an  inequity  that  would 
exist  in  the  cases  of  individuals  who 
were  made  eligible,  by  the  enacted  E>e- 
partment  of  Defense  Authorization 
Act,  1986,  Public  Law  99-145.  both  for 
the  chapter  34  Vietnam-era  GI  bill 
and  for  the  new  GI  bill  and  who  had 
left  the  service  and  reentered  prior  to 
the  enactment  of  the  new  GI  bill— Oc- 
tober 19,  1984. 

In  1984,  in  connection  with  the  en- 
actment of  the  new  GI  bill.  Congress 
included  provisions  to  allow  an  individ- 
ual who  has  eligibility  for  chapter  34 
GI  bill  benefits  and  who  had  remained 
on  active  duty  since  December  31, 
1976,  to  establish,  by  remaining  on 
active  duty  for  a  minimum  of  2  years 
after  June  30.  1985— the  opening  date 
of  the  new  GI  bill— eligibility  for  a 
combined  benefit  equal  to  benefits 
under  the  chapter  30  program  plus 
one-half  of  the  value  of  the  individ- 
ual's remaining  chapter  34  benefits. 
This  combination  approach  was  in- 
cluded as  a  means  of  inducing  contin- 
ued service  by  individuals  who  might 
otherwise  have  left  the  service  in 
order  to  use  their  benefits. 

Following  the  enactment  of  Public 
Law  98-525,  it  was  brought  to  my  at- 
tention that  there  were  a  small 
number  of  individuals  who,  although 
on  active  duty  on  the  date  of  which 
the  new  GI  bill  was  enacted,  would  not 
be  eligible  for  these  combined  benefits 
because,  prior  to  that  date,  they  had 
left  the  service  for  some  period  of 
time.  Since  the  purpose  of  these  com- 
bined benefits  was  to  permit  individ- 
uals to  remain  on  active  duty  and  still 
utilize  their  earned  benefits,  the 
Senate  Armed  Services  Committee 
proposed  in  S.  1160,  Department  of 
Defense  Authorization  Act,  1986,  and 
the  Senate  approved,  a  provision  that 


would  permit  these  individuals  to  es- 
tablish eligibility  for  the  combined 
benefits.  Subsequently,  this  provision 
was  enacted  in  Public  Law  99-145. 

Although  I  am  sympathetic  to  the 
need  to  make  provision  for  those  indi- 
viduals who  had  a  break  in  service 
prior  to  the  enactment  of  the  new  GI 
bill,  I  believe  that  to  provide  the  same 
nature  and  amount  of  relief  from  the 
1989  termination  date  to  these  individ- 
uals as  is  provided  to  those  who  re- 
mained continuously  on  active  duty 
during  the  period  from  December  31, 
1976,  through  October  19,  1984,  is  not 
equitable.  That  is  why  I  proposed 
when  H.R.  752  was  before  our  commit- 
tee in  1985  that  we  take  a  somewhat 
different  approach— permit  the  Secre- 
tary of  Defense,  in  order  to  enhance 
the  recruitment  of  former  service  per- 
sonnel, to  offer  new  GI  bill  benefits  to 
prior-service  personnel  who  had  a 
break  in  service  of  90  days  of  more. 
The  Senate  Committee  agreed  in  sec- 
tion 2(a)  of  H.R.  752  as  reported. 
Senate  Report  99-96.  No  action,  how- 
ever, was  taken  by  the  Senate  on  this 
measure. 

The  compromise  agreement,  based 
on  section  202  of  S.  1887  would  provide 
that  the  10-year  delimiting  period  of 
such  an  individual  would  be  reduced 
by  the  amount  of  time  that  the  indi- 
vidual had  not  been  on  active  duty 
during  the  period  from  December  31. 
1976.  to  October  19.  1984,  because 
during  such  a  period  such  an  individ- 
ual would  have  had  the  opportunity 
during  a  break  in  active  duty  to  utilize 
VA  educational  assistance  benefits. 

PROHIBITION  OF  TERM-BY-TERM  CERTIFICATION 
REQUIREICENT 

Section  319  of  the  compromise 
agreement  is  derived  from  section  215 
of  S.  1887  and  would  prohibit  the  Im- 
plementation of  any  requirement  for 
the  submission  of  term-by-term  enroll- 
ment certifications  for  any  education- 
al assistance  benefits  administered  by 
the  VA  under  chapter  30.  32,  34,  35,  or 
36  of  title  38.  This  provision  would  in- 
validate an  OMB  proposal  which 
would,  if  implemented,  be  extraordi- 
narily costly  and  time  consuming  for 
the  VA  and  the  educational  institu- 
tions and  would  delay  GI  bill  pay- 
ments to  hundreds  of  thousands  of 
veterans.  We  are  now  finally  going  to 
put  this  issue  to  rest. 

The  issue  of  term-by-term  certifica- 
tions has  been  around  for  a  very  long 
time  and,  because  of  OMB's  prodding, 
has  refused  to  go  away.  In  1984,  the 
Senate  approved  the  provision  I  pro- 
posed in  S.  2736  to  delay  the  imple- 
mentation of  any  such  requirement. 
However,  that  provision  was  not  en- 
acted in  light  of  the  fact  that  it  was 
understood  that  the  VA's  Advisory 
Committee  on  Education  was  review- 
ing the  issue  and  that  no  action  would 
be  taken  on  the  matter  until  that  com- 
mittee had  made  a  recommendation  to 
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the  Administrator.  It  thus  appeared 
that  implementation  of  this  ill-advised 
proposal  would  not  go  forward.  This 
year,  despite  the  fact  that  the  Adviso- 
ry Committee  recommended  to  the 
Administrator  that  a  term-by-term  en- 
rollment certification  requirement  not 
be  implemented,  rumors  persist  that 
such  a  requirement  may  indeed  be  im- 
posed. According  to  the  VA,  if  term- 
by-term  certifications  are  required 
almost  2.2  million  additional  certifica- 
tions will  need  to  be  processed  in  fiscal 
years  1987  through  1990. 

COMMISSION  ON  VETERANS'  EDUCATION  POLICY 

Section  320  of  the  compromise 
agreement  is  derived  from  section  216 
of  S.  1887  which  is  based  on  a  sugges- 
tion I  made  to  establish  a  Commission 
on  Veterans'  Education  Policy.  This 
Commission  would  be  comprised  of 
representatives  of  the  education  com- 
munity and  veterans'  service  organiza- 
tions, to  be  selected  based  on  their  ex- 
pertise in  pertinent  fields,  as  well  as  ex 
officio  representatives  of  the  VA  and 
the  Congress.  The  purpose  of  the 
Commission  would  be  to  assist  in  iden- 
tifying problem  areas  that  need  to  be 
explored  and  in  developing  possible  so- 
lutions to  some  longstanding,  complex 
issues  involving  the  VA's  administra- 
tion of  education,  benefits. 

The  system  developed  for  the  admin- 
istration of  educational  assistance  ben- 
efits under  title  38  is  a  complex  and 
confusing  one.  Much  of  the  basis  for 
the  practices,  policies,  and  provisions 
of  law  pertaining  to  the  system  derives 
from  the  VA's  and  the  Congress'  expe- 
rience with  administration  of  benefits 
from  the  World  War  II  and  Korean  GI 
bills.  Through  the  years,  the  system 
has  remained  relatively  unchanged  al- 
though some  changes  have  been  made 
to  reflect  new  developments  in  educa- 
tion philosophy  and  practices. 

The  present  system  may  not  reflect 
the  most  efficient,  cost-effective,  and 
suitable  approach  to  the  provision  of 
educational  assistance  benefits.  I  be- 
lieve that  consideration  should  be 
given  to  making  appropriate  revisions 
in  policies,  practices,  and  provisions  in 
law  in  order  to  improve  protection  not 
only  on  the  interests  of  the  Federal 
Government  but  also  of  individuals 
training  under  title  38  and  of  institu- 
tions offering  programs  of  education. 
Clearly,  since  VA  administration  of 
educational  benefits  will  be  with  us  for 
some  time— under  the  existing  chapter 
34  Vietnam-era  GI  bill,  as  well  as 
under  the  Chapter  32  VRAP  Program 
and  the  chapter  30  new  GI  bill— this 
Commission  could  be  very  helpful  in 
terms  of  identifying  problem  areas 
that  need  to  be  explored  and  present- 
ing possible  solutions  to  some  long- 
standing, complex  issues,  including  the 
need  for  distinctions  between  certifi- 
cate and  degree  courses,  measurement 
of  pursuit  of  training,  the  vocational 
value  of  correspondence  training,  and 


innovative    and    nontraditlonal    pro- 
grams of  education. 

VETERANS'  READJUSTMENT  APPOINTMENT 
AUTHORITY 

Mr.  President,  section  332  of  the 
compromise  agreement  contains  a  pro- 
vision derived  from  my  bill,  S.  2304, 
which  I  introduced  on  April  15.  to 
extend  for  3  additional  years  and  3 
months— until  December  31,  1989— the 
authority  set  forth  in  section  2014(b) 
of  title  38  for  veterans  readjustment 
appointments— VRA's.  On  September 
30,  during  the  Senate's  consideration 
of  S.  2422/H.R.  5299,  I  discussed  the 
provisions  of  section  104  of  S.  2422 
which  were  derived  from  my  proposal 
to  extend  the  VRA  authority.  This  dis- 
cussion appears  at  page  S14359  of  the 
Congressional  Record  of  September 
30,  1986. 

The  VRA  authority,  which  expired 
on  September  30,  1986,  permits  certain 
disability  Vietnam-era  veterans  and 
educationally  disadvantaged  Vietnam- 
era  veterans  to  be  given  excepted  ap- 
pointments in  the  Federal  civil  service. 
Since  the  inception  of  this  very  suc- 
cessful program  in  1970,  VRA's  have 
provided  employment  opportunities 
for  over  a  quarter  of  a  million  veter- 
ans, and  I  am  delighted  that  the  com- 
promise agreement  will  provide  for 
this  valuable  and  effective  program  to 
continue  to  be  available  to  meet  the 
needs  of  Vietnam  veterans. 

INDEPENDENT  LIVING  SERVICES  PROGRAM 

In  addition,  section  333  of  the  com- 
promise agreement  embodies  an  agree- 
ment which  the  committees  reached 
on  an  extension  of  the  VA's  program 
for  independent  living  services  for  se- 
verely disabled  veterans  receiving  as- 
sistance under  chapter  31.  The  com- 
promise agreement  would  extend  the 
authority  for  this  potentially  impor- 
tant and  valuable  program  for  3  fiscal 
years  in  lieu  of  making  the  program 
permanent  as  I  had  proposed  in  sec- 
tion 12  of  S.  2388,  the  proposed  Veter- 
ans' Administration  Health-Care  Pro- 
grams Extension  and  Improvements 
Act  of  1986,  which  I  introduced  on 
April  30.  1986.  In  addition,  the  com- 
promise agreement  would  eliminate 
the  characterization  of  the  program  as 
a  pilot.  On  September  30,  I  also  dis- 
cussed this  program  and  my  proposal 
at  length,  and  my  remarks  on  this 
issue  appear  at  page  27311  of  the 
Congressional  Record  for  the  day. 

This  program  can  play  an  important 
role  in  the  lives  of  seriously  disabled 
veterans  in  terms  of  assisting  them  in 
achieving  maximum  independence, 
and  I  am  pleased  that,  as  a  result  of 
the  provisions  in  the  compromise 
agreement,  the  Administrator  will  con- 
tinue to  be  able  to  provide  this  type  of 
service  and  assistance  to  seriously  dis- 
abled service-connected  veterans. 


Cktober  8,  1986 

VA  Housing  Issues 

INTER-FUND  TRANSFER  AUTHORITY 

Section  405  of  the  compromise 
agreement  is  derived  from  section  306 
of  S.  1887  which  was  based  on  my  sug- 
gestion to  provide  permanent  author- 
ity to  transfer  funds  from  the  Direct 
Loan  Revolving  Fund  [DLRF]  to  the 
Loan  Guaranty  Revolving  Fund 
[LGRF]. 

Prom  its  inception  in  1944  until 
1961,  the  VA's  Home-loan  guaranty 
program  was  funded  through  appro- 
priations (totalling  $730  million)  to 
the  VA's  readjustment  benefits  ac- 
count. In  1962,  the  LGRF  was  estab- 
lished for  the  dual  purposes  of  paying 
program  costs  and  receiving  program 
collections.  In  only  6  of  the  years  since 
1962  has  the  LGRF  operated  at  a  sur- 
plus. In  11  of  the  years  since  1962,  in- 
fusions of  outside  funds  were  neces- 
sary, and  until  fiscal  year  1984  these 
were  achieved  through  transfers  from 
the  unobligated  balances  of  the- 
DLRF.  The  total  amount  of  such 
transfers  exceeded  $1.8  billion. 

The  DLRF  was  originally  estab- 
lished in  1950  to  provide  direct  VA 
loans  to  veterans  living  in  remote, 
rural  areas  where  commercial  lending 
sources  were  not  available.  Because 
the  direct  loan  program  charges  inter- 
est on  its  loans,  in  much  the  same 
fashion  as  a  private  mortgage  lender, 
it  eventually  began  to  accumulate  a 
surplus.  The  program  was  closed,  ef- 
fective in  March  1981,  for  all  loans 
other  than  those  made  in  connection 
with  specially  adapted  housing  grants 
to  severely  disabled  veterans  because 
private  credit  had  become  generally 
available  in  all  areas  of  the  country. 
Accordingly,  the  number  of  new  direct 
loans  made  by  the  VA  has  declined 
from  a  high  of  nearly  28,000  in  fiscal 
year  1960  to  a  projected  total  of  9  in 
the  current  fiscal  year. 

Concurrently,  the  VA  has  been  im- 
plementing an  Administration-wide 
policy  of  selling  Federal  assets,  such  as 
the  VA's  portfolio  of  outstanding 
direct  loans,  wherever  feasible,  to 
reduce  the  budget  deficit.  Nearly  the 
entire  direct  loan  portfolio  has  now 
been  sold.  Thus,  substantial  unobli- 
gatged  balances  in  the  DLRF  are  not 
likely  to  be  available  for  transfer  to 
the  LGRF  in  the  future. 

In  1985,  the  administration  pro- 
posed, in  connection  with  its  fiscal 
year  1986  budget  submission,  that  the 
authority  to  transfer  funds  from  the 
DLRF  to  the  LGRF— an  authority  his- 
torically included  in  annual;  appro- 
priations measures— not  be  provided  in 
the  future  "so  as  to  reflect  the  true 
cost  of  the  guaranty  program". 

I  do  not  believe  that  eliminating  the 
VA's  authority  to  transfer  funds  from 
the  DLRF  to  the  LGRF  is  necessary  in 
order  for  the  true  cost  of  the  VA's 
Home-Loan  Guaranty  Program  to  be 
made  known  or  properly  assessed.  Ac- 
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cording to  the  VA's  fiscal  year  1987 
budget,  the  VA  plans  to  transfer  $125 
million  fom  the  DLRF  to  the  LGRF  in 
fiscal  year  1987  and  there  is,  even  with 
this  transfer,  projected  to  be  an  unob- 
ligated balance  in  the  DLRF  at  the 
end  of  fiscal  year  1987  of  slightly  more 
than  $40  million.  Since  these  funds  are 
future  unobligated  balances  would 
seem  not  to  be  needed  to  support  the 
direct  loan  program,  I  belive  the  Ad- 
ministrator should  have  the  flexibility 
to  transfer  funds  to  the  LGRF  to  the 
extent  that  the  funds  are  not  needed 
for  the  direct  loan  program. 

Fortunately,  the  HUD-Independent 
Agencies  Appropriations  Act  for  Fiscal 
Year  1986,  enacted  as  Public  Law  99- 
160,  included  the  transfer  authority, 
as  do  the  House  and  Senate  versions  of 
this  year's  VA  appropriations  legisla- 
tion, H.R.  5315,  and  section  101(g)  of 
House  Joint  Resolution  738,  the  fiscal 
year  1987  continuing  resolution.  How- 
ever, in  order  to  ensure  that  this  au- 
thority be  withheld,  the  compromise 
agreement  would  make  the  authority 
permanent. 

VA  HOME-LOAN  GUARANTY  INCREASE 

Mr.  President,  I  deeply  regret  that 
the  compromise  agreement  does  not 
include  provisions  derived  from  S.  9, 
the  proposed  "Veterans'  Administra- 
tion Housing  Program  Amendments  of 
1985,"  which  was  introduced  on  my 
behalf  on  January  3,  1985,  and  which 
is  cosponsored  by  Senator  DeConcini, 
to  increase,  from  $27,500  to  $35,000, 
the  maximum  VA  home-loan  guaran- 
ty. Based  on  my  proposal,  as  well  as  a 
proposal  made  by  the  chairman  of  the 
committee,  the  Senate  approved  an  in- 
crease in  the  guaranty  to  $33,500  in 
section  303  of  S.  1887.  This  would  have 
been  the  first  increase  in  the  guaranty 
in  over  5  years.  Unfortunately,  despite 
my  best  efforts  to  persuade  the  House 
of  the  merit  of  this  proposal,  the 
House  would  not  agree  to  it  and  it  is 
not  included  in  the  compromise  agree- 
ment. 

VA  ADMINISTRATIVE  REORGANIZATIONS 

Section  501  of  the  compromise 
agreement  which  is  derived  from  sec- 
tion 501  of  S.  1887— which  in  turn  is 
derived  from  S.  1397,  the  proposed 
"Veterans'  Administration  Reorganiza- 
tion Act  of  1985,"  which  I  introduced 
on  June  27  1985,  and  which  is  cospon- 
sored by  Senators  Matsunaga,  DeCon- 
cini, and  Rockefeller— would  provide 
necessary  clarification  in  section 
210(b)(2)  of  title  38  regarding  the  de- 
tailed plan  and  justification  that  the 
VA  is  required  to  provide  to  Congress 
with  respect  to  certain  substantial  pro- 
posed reorganizations  in  advance  of 
implementing  them. 

Mr.  President,  as  Members  may 
recall,  on  February  1, 1985,  the  Admin- 
istrator submitted  to  the  committee 
letters  giving  notice  of  the  VA's  deci- 
sion to  close  down  a  wide  range  of  VA 
activities  at  its  59  Department  of  Vet- 
erans' Benefits  regional  offices  and  to 


consolidate  those  activities  into  3  proc- 
essing centers.  The  Administrator 
stated  that  his  letters  were  submitted 
in  accordance  with  section  210(b)(2). 
That  section  provides,  in  part,  that  the 
VA  may  not  in  any  fiscal  year  imple- 
ment a  reorganization  involving  a 
more  than  10-percent  reduction  in  the 
number  of  full-time  equivalent  em- 
ployees at  any  VA  facility  with  more 
than  25  employees  unless  the  Adminis- 
trator, not  later  than  the  date  on 
which  the  President  submits  the 
budget  for  that  year,  provides  "a 
report  containing  a  detailed  plan  and 
justification  for  the  reorganization." 

This  proposal  and  the  lack  of  detail 
in  the  letter  raised  questions— many  of 
which  still  remain  unanswered— re- 
garding the  impact  of  the  proposed 
consolidation  on  the  furnishing  of  var- 
ious types  of  benefits  and  services  to 
veterans  and  their  dependents  as  well 
as  on  the  employees  affected.  Also, 
Mr.  President,  the  opinion  was  ex- 
pressed in  both  the  Senate  and  the 
House— by  myself  and  the  chairman 
and  ranking  minority  member  of  the 
House  Committee  on  Veterans'  Af- 
fairs—that the  February  letter  was  so 
lacking  in  detail  as  not  to  constitute  a 
valid  section  210(b)(2)  "detailed  plan 
and  justification."  In  an  undated  opin- 
ion—issued in  1985— addressing  this 
issue,  the  Acting  General  Counsel  of 
the  Veterans'  Administration  declined 
to  state  whether  it  did  or  did  not. 

Thus,  Mr.  President,  the  provisions 
of  section  501  of  the  compromise 
agreement  would  define  precisely— in 
almost  exactly  the  way  S.  1397  pro- 
posed—what type  of  information  a  de- 
tailed plan  and  justification  for  a  pro- 
posed reorganization  must  contain. 

PARKING  FACILITIES  AT  VA  MEDICAL  CENTERS 

With  respect  to  the  provisions  of  sec- 
tion 221  of  the  compromise  agreement 
relating  to  parking  facilities  at  VA 
Medical  Centers,  I  wish  to  note  that 
these  provisions  are  already  well  on 
the  way  to  contributing  to  producing  a 
satisfactory  solution  to  a  very  difficult 
situation  at  a  number  of  VA  facilities. 
Since  the  time  when  Congress  appro- 
priated the  funds  in  July  1983  for  con- 
struction of  a  120-bed  nursing  home 
care  unit  and  parking  structure  at  the 
VA's  Medical  Center  in  San  Francisco, 
construction  of  that  project  has  been 
stymied  by  an  impasse  over  VA  park- 
ing structures  that  has  developed  in 
the  appropriation  process.  This  has 
prevented  a  dreadful  parking  problem 
at  that  facility  from  being  resolved 
through  the  construction  of  an  ade- 
quate parking  garage.  In  addition, 
much-needed  parking  facilities  pro- 
posed by  the  VA  for  VA  Medical  Cen- 
ters in  Durhun,  NC,  Syracuse,  NY, 
and  Philadelphia,  PA— for  which  the 
VA  sought  funding  in  fiscal  year 
1986— were  denied  by  the  Appropria- 
tions Committees  last  year. 

The  approach  proposed  in  the  com- 
promise agreement  represents  our  ef- 


forts to  resolve  this  very  complex  and 
controversial  problem  in  an  equitable 
and  effective  fashion.  Specifically,  the 
bill  would  provide  that  future  funding 
for  the  construction  or  acquisition  of 
parking  facilities  would  be  drawn  from 
a  revolving  fund,  which  has  been  au- 
thorized by  law  since  1979  but  not  yet 
established.  Fees  that  would  be  re- 
quired to  be  collected  at  medical  cen- 
ters with  new  parking  garages  built  or 
acquired  with  revolving  fund  money, 
and  other  parking  fees  that  the  Ad- 
ministrator would  continue  to  have 
the  discretion  to  charge  at  other  facili- 
ties, would  be  deposited  in  the  revolv- 
ing fund.  As  is  the  case  under  current 
law,  no  fees  would  be  permitted  to  be 
charged  for  a  vehicle  being  used  for 
the  transportation  of  a  veteran  pa- 
tient; in  addition,  no  fees  would  be 
permitted  for  vehicles  transporting 
volunteers  who  work  at  VA  facilities. 

Mr.  President,  I  wish  to  point  out 
that,  as  discussed  in  the  explanatory 
statement  whicl;  accompanies  this 
measure,  visitors  to  VA  medical  cen- 
ters would  not  be  exempt  from  park- 
ing fees.  However,  it  is  our  intention 
that  the  Administrator  should,  when 
establishing  the  fees  to  be  charged, 
take  into  account  special  circum- 
stances, such  as  frequent  visits  to  long- 
term  patients,  as  well  as  the  desira- 
bility of  encouraging  employee  car/ 
van  pools,  varying  employee  pay 
levels,  and  night  and  weekend  parking. 

Mr.  President,  in  this  regard,  I  am 
delighted  to  note  that  both  bodies 
have  approved— the  House  in  H.R. 
5313,  the  HUD-Independent  Agencies 
Appropriation  Act,  1987.  as  passed  by 
the  House  on  September  12.  1986,  and 
the  Senate  in  House  Joint  Resolution 
738,  the  fiscal  year  1987  continuing 
resolution  as  passed  by  the  Senate  on 
October  3  incorporating  the  Senate 
Appropriations  Committee's  reported 
version  of  H.R.  5313— an  appropriation 
of  $26  million  for  the  revolving  fund. 
That  appropriation,  combined  with  a 
provision  In  both  measures  for  trans- 
ferring from  the  VA's  major  construc- 
tion account  to  the  revolving  fund  the 
$4  million  previously  appropriated,  for 
fiscal  year  1984,  for  the  construction 
of  a  parking  facility  In  San  Francisco, 
would  give  the  VA  a  $30  million  fund 
from  which  to  draw  to  begin  con- 
structing parking  garages  designed  to 
ease  Intolerable  parking  situations  at 
various  medical  centers.  I  also  note 
that  the  Senate  measure  Includes  a 
provision,  which  I  had  urged  the  com- 
mittee to  adopt,  authorizing  the  Ad- 
ministrator to  Increase  the  revolving- 
fund  appropriation  by  up  to  10  per- 
cent by  means  of  transfer  from  the 
VA's  major  or  minor  construction  ac- 
counts. 

Both  the  House  and  Senate  Appro- 
priations Committees  Included  In  their 
committee  reports— House  Report  No. 
99-731,  page  64,  and  Senate  Report 
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No.  487,  page  95— a  statement  of  their 
expectation  that  the  San  Francisco 
parking  garage  will  be  constructed 
from  the  new  parking  facility  revolv- 
ing fund.  This  construction  project 
should  be  able  to  begin  in  fiscal  year 
1987.  I  will  be  lu-ging  that  a  sufficient 
amount  in  the  revolving  fund  be  allo- 
cated for  the  project— either  from  the 
$30  million  expected  to  be  placed  in 
the  fund  by  the  appropriations  meas- 
ure or  by  an  additional  transfer  from 
the  construction  accounts  if  the  dis- 
cretionary transfer  provision  is  en- 
acted—to enable  the  VA  to  proceed 
with  the  urgently  needed  4-deck  struc- 
ture rather  than  the  2-deck  structure 
that  the  VA  so  inadvisably  settled  for 
in  its  initial  proposal  in  1983. 

MORATORIUlf  ON  EXCKSSIIfG  OF  VA  PROPERTIES 
IR  SOUTHERN  CALIPORKIA 

Mr.  President,  I  want  to  note  my  de- 
light with  the  provisions  of  section  234 
of  the  compromise  agreement  which 
would  impose  a  moratorium,  through 
June  1988,  on  the  excessing  of  certain 
VA  properties  in  southern  California. 
This  is  an  issue  on  which  I  have 
worked  long  and  hard,  and,  although  I 
am  not  completely  happy  with  the 
outcome,  it  is  a  satisfactory  one. 

When  the  Senate  originally  passed 
S.  2442/H.R.  5299  on  September  30,  I 
noted  in  my  statement  appearing  on 
page  S 14361  of  the  Congressional 
Record,  that  when  the  committee 
marked  up  that  legislation  on  June  26, 
I  had  proposed  an  amendment  dealing 
with  the  administration's  ill-advised 
proposal  to  excess  certain  lands  at  the 
VA  medical  centers  in  southern  Cali- 
fornia—Sepulveda  and  West  Los  Ange- 
les. My  amendment  was  derived  from 
S.  2141,  which  I  had  introduced  on 
March  5,  1986,  with  Senators  Matsd- 
NAGA,  DeConcini,  MITCHELL,  and 
Rockefeller.  It  would  have  prohibited 
the  Administrator  from  taking  any 
action  to  declare  as  excess  to  the  needs 
of  the  VA,  to  transfer  to  another  Fed- 
eral agency,  or  otherwise  to  relinquish 
any  VA  interest  in,  any  portion  of 
those  parcels  of  land.  My  amendment 
failed  in  committee  on  a  5-to-5  vote. 

Mr.  President,  for  reasons  that  I  out- 
lined in  detail  during  the  floor  debate 
on  S.  2422/HJl.  5299  and  that  I  will 
not  reiterate  now,  I  have  not  been  able 
to  identify  any  significant  gain  to  be 
achieved  by  supporting  the  adminis- 
tration's proposal  beyond  it  resulting, 
at  some  distant  point  in  time,  in  possi- 
bly increas'^d  revenues  to  the  Federal 
Government.  And  it  seems  clear  that 
the  proceeds  of  any  sales— especially 
in  the  case  of  West  Los  Angeles,  where 
tremendous  barriers  to  development 
exist— would  be  far,  far  less  than  the 
administration  has  projected.  This 
possibility  of  revenue  is  far  out- 
weighed by  the  community  and  veter- 
an organization  opposition,  the  de- 
pressed value  and  condition  of  the 
land,  its  current  open  space  zoning, 
and  the  fact  that  the  administration 


has  not  demonstrated  convincingly 
that  the  land  could  not  be  used  for 
such  purposes  as  a  State  nursing 
home,  veterans'  recreation,  cemetery 
expansion,  or  sharing  with  medical 
schools. 

Mr.  President,  although  the  Senate 
committee  failed  to  approve  my 
amendment  regarding  this  land  ex- 
cessing proposal,  the  House  approved 
a  provision  in  H.R.  4623  to  prohibit 
this  land  excessing  and  sale  from  oc- 
curring. After  extensive  discussions 
about  this  issue  involving  myself  and 
the  chairman  of  the  Veterans'  Affairs 
Committee  in  the  other  body,  Mr. 
Montgomery,  who  authored  the 
House-passed  prohibition,  and  our 
committee  chairman  in  the  Senate, 
Mr.  Mxjrkowski,  we  were  able  to  de- 
velop a  compromise  to  prohibit  the  VA 
from  proceeding  with  its  plan  to  dis- 
pose of  these  lands. 

Basically,  Mr.  President,  section  234 
of  the  compromise  agreement  would 
prohibit  the  Administrator  from 
taking  any  action  before  January  1, 
1988,  in  connection  with  declaring  the 
properties  as  excess,  or  with  trsuisfer- 
ring  them,  relinquishing  the  VA's  in- 
terest in  them,  or  disposing  of  them, 
and  would  nullify  any  such  action 
taken  prior  to  that  date. 

Under  the  compromise  agreement, 
the  VA  would  thus  be  permitted  to  do 
nothing  to  dispose  of  these  properties 
untU  July  1988  since,  by  rendering 
without  effect  any  actions  taken  prior 
to  January  1,  1988,  in  that  connection, 
the  compromise  agreement  would  nul- 
lify the  February  5,  1986,  notice  sub- 
mitted by  the  Administrator  under 
section  5022(a)(2)  of  title  38  and  the 
June  7,  1986,  letters  to  the  committees 
modifying  that  notice.  Under  current 
law.  section  5022(a)(2)  of  title  38,  VA 
land  cannot  be  declared  excess  and 
transferred  to  GSA  until  the  expira- 
tion of  a  180-day  period  beginning  on 
the  date  that  the  VA  submits  to  the 
Veterans'  Affairs  Committee  a  report 
of  the  facts  concerning  the  proposed 
transaction.  Thus,  if  the  VA  should 
wish  to  propose  the  excessing  of  any 
of  these  approximately  155  acres  in 
the  future,  the  earliest  on  which  it 
could  submit  a  new  section  5022(a)(2) 
notice  would  be  January  1,  1988. 

Although  I  and  the  other  members 
of  the  southern  California  congres- 
sional .  delegation,  of  course,  had 
wanted  a  total  prohibition  on  the  sale 
of  the  land,  the  Senate  conmiittee  was 
evenly  divided  on  that.  The  compro- 
mise agreement  breaks  that  deadlock. 
It  also  ensures  that  this  issue  won't 
again  threaten  the  communities  in- 
volved until  the  second  half  of  1988,  at 
the  earliest. 

This  is  good  news  for  California's 
veterans,  Los  Angeles  conunuters. 
West  Los  Angeles  and  Sepulvada 
neighbors  and  children,  and  the  city 
and  county  of  Los  Angeles. 


In  1988,  Mr.  President,  if  the  admin- 
istration is  still  persisting  in  this  ill- 
conceived  and  shortsighted  proposal, 
we  will  again  do  battle. 

EXEIiPTIONS  PROM  SEQDESTRATIOI* 

Mr.  President,  section  601  of  the 
compromise  agreement  contains  provi- 
sions derived  from  section  202  of  H.R. 
5299  as  passed  by  the  House  on  August 
4,  1986,  and  similar  to  provisions  in  S. 
2885  as  reported  by  our  committee  on 
September  27,  1986,  to  exempt  certain 
VA  benefits  from  across-the-board  se- 
questration reductions  under  the 
Gramm-Rudman  law.  part  C  of  title  II 
of  Public  Law  99-177,  or  similar 
budget-reduction  legislation. 

First  VA  benefits  that  are  provided 
on  the  basis  of  a  service-connected 
death  or  disability— other  than  com- 
pensation and  Die,  which  section 
255(b)  of  Gramm-Rudman  has  already 
exempted— would  be  made  exempt 
from  sequestration.  These  programs 
are  specially  adapted  housing  grants 
and  mortgage  protection  life  insur- 
ance, burial  benefits  for  those  who  die 
as  a  result  of  service-connected  disabil- 
ity, rehabilitation  services  and  assist- 
ance, automobile  and  adaptive-equip- 
ment benefits,  and  educational  assist- 
ance for  the  dependents  and  survivors 
of  certain  service-connected  disabled 
veterans.  However,  the  exemptions 
would  be  limited  to  just  1  year,  fiscal 
year  1987.  in  the  cases  of  the  VA's  re- 
habilitation program  and  educational 
assistance  for  the  dependents  and  sur- 
vivors. 

The  exemptions  for  service-connect- 
ed benefits  are  fully  consistent  with 
the  exemptions  Congress  has  already' 
provided  for  compensation  and  for 
Die  because  of  the  high  priority  that 
we  accord  to  benefits  for  service-con- 
nected disabled  veterans  and  their  de- 
pendents. In  the  cases  of  the  rehabili- 
tation program  and  dependents'  and 
survivors'  educational  assistance,  the 
fiscal  year  1987  exemptions  will  afford 
Congress  the  opportunity  to  consider 
pursuing  further  extensions  next  year. 

Second,  the  compromise  agreement 
would  provide  permanent  exemptions 
for  two  self-sustaining  VA  revolving 
funds— the  Special  Therapeutic  and 
Rehabilitative  Activities  Fund  and  the 
Canteen  Service  Revolving  Fund.  Se- 
questration of  these  funds,  for  which 
no  appropriations  are  made,  achieves 
no  deficit  reduction  and  or  any  other 
useful  purpose.  Even  the  administra- 
tion supports  these  two  exemptions. 

Third,  the  agreement  would  exempt 
insurance  policy  loans  made  to  veter- 
ans under  the  terms  of  their  VA-ad- 
ministered  policies.  As  in  the  case  of 
the  revolving  funds,  sequestration  of 
these  so-called  cash-value  or  reserve- 
value  loans  does  not  contribute  to  the 
deficit-reduction  goal  of  the  Gramm- 
Rudman  legislation.  Moreover,  it  has 
long  been  my  position  that  the  exemp- 
tion in  section  255(g)(2)  of  that  law  for 
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the  "[plrior  legal  obligations  of  the 
Government"  under  certain  budget  ac- 
counts, expressly  including  the  seven 
applicable  VA  insurance  accounts,  ap- 
plies to  the  VA's  preexisting  obliga- 
tions under  these  insurance  policies. 
Accordingly,  I  joined  with  the  distin- 
guished chairman  of  our  committee, 
Mr.  MuRKOwsKi,  and  chairman  and 
ranking  minority  member  of  the 
House  Committee  on  Veterans'  Af- 
fairs, Messrs.  Montgomery  and  Ham- 
MERSCHMiDT,  in  Sending  to  the  Comp- 
troller General  an  April  15  letter  re- 
questing that  he  review  his  determina- 
tion that  these  loans  are  required  to 
be  sequestered.  In  his  July  29  re- 
sponse, the  Comptroller  General 
noted  that  the  matter  was  in  litiga- 
tion, in  a  case  that  the  Paralyzed  Vet- 
erans of  America  brought  challenging 
sequestration  of  the  loans,  and,  for 
that  reason,  declined  to  state  his 
views. 

However,  the  Comptroller  General 
advised  that  he  asked  the  Directors  of 
the  Office  of  Management  and  Budget 
and  the  Congressional  Budget  Office 
for  their  views  on  the  matter.  The 
Comptroller  General  received  a  June  4 
response  from  the  OMB  General 
Counsel,  who  took  the  position  that 
Gramm-Rudman  required  the  Presi- 
dent's sequestration  order  to  be  con- 
sistent with  the  Comptroller  General's 
report  and  made  no  provision  for  the 
Comptroller  General  or  the  President 
to  make  any  corrections  at  that  point. 
I  am  unaware  of  any  support  in  the 
Gramm-Rudman  legislative  history  for 
the  rather  amazing  notion  implicit  in 
the  OMB  General  Counsel's  letter 
that  Congress  intended  to  confer  on 
the  Comptroller  General  the  power, 
by  misinterpreting  the  law,  to  force 
the  President  to  violate  the  law. 

The  CBO  General  Coimsel,  in  his 
May  29  response,  stated  that  he 
agreed  with  the  VA  General  Counsel's 
February  14  opinion— which  was  sub- 
sequently withdrawn— that  the  insur- 
ance policy  loans  should  not  have  been 
sequestered. 

Mr.  President,  copies  of  all  of  the 
foregoing  correspondence  were  printed 
in  the  report  accompsmying  S.  1885, 
Senate  Report  No.  99-494. 

The  disparate  views  of  OMB  and 
CBO  are  reflected  in  their  Augiist  20, 
1986,  Gramm-Rudman  joint  report  for 
fiscal  year  1987.  In  that  report,  OMB 
proposed  sequestration  of  the  loans 
and  CBO  proposed  that  they  be  con- 
sidered exempt. 

I  believe  that  it  clearly  is  time  to  end 
this  dispute.  It  is  serving  no  one's  in- 
terest, neither  taxpayers,  who  realize 
no  savings  from  sequestration  of  the 
loans,  nor  veteran  policyholders,  who 
are  precluded  from  obtaining  the 
loans  they  bargained  for  in  purchasing 
the  insurance  and  paying  their  premi- 
ums. Litigation  over  these  issues  is  un- 
likely to  produce  a  swift  resolution 
and  could  take  years.  Thus,  I  believe 


that  the  proposed  exemption  should 
be  enacted. 

Regarding  the  VA  home  loan  guar- 
anty program,  for  which  the  House 
proposed  a  permanent  exemption  in 
H.R.  5299,  I  note  that  in  negotiations 
with  the  House  we  reached  a  tentative 
agreement  on  a  1-year  exemption  for 
VA  home  loan  guaranties.  However,  in 
light  of  the  strong  opposition  of  the 
Senate  Budget  Committee  to  this  par- 
ticular exemption,  it  was  agreed  to 
delete  this  exemption  in  order  to 
ensure  prompt  action  on  this  impor- 
tant legislation  before  the  end  of  the 
99th  Congress. 

In  the  absence  of  the  exemption,  I 
am  pleased  to  note  that  the  compro- 
mise agreement  includes  the  Senate 
provision  I  had  proposed  requiring 
monthly  VA  reports  on  the  level  of 
loan  guaranty  activity  during  any 
fiscal  year  in  which  sequestration 
occurs.  These  reports  would  enable 
the  committees  to  monitor  the  pro- 
gram and,  if  necessary,  recommend  in 
a  timely  fashion  legislation  to  prevent 
interruption  of  the  issuance  of  guaran- 
ties—as almost  happened  this  past 
fiscal  year— that  might  result  from  the 
projections  of  loan  guaranty  activity 
levels  on  which  the  sequestration  is 
based  turning  out  to  be  too  low. 

Mr.  President,  as  my  colleagues  are 
aware,  twice  during  the  past  7  months 
it  was  necessary  for  Congress  hastily 
to  pass  legislation— Public  Law  99-255, 
enacted  on  March  7,  and  Public  Law 
99-322,  enacted  on  May  23— to  raise 
the  sequestration  cap  on  VA  loan 
guaranty  commitments  because  accu- 
rate up-to-date  information  regarding 
the  program  had  not  been  available. 
The  reporting  requirement  in  the  com- 
promise agreement  is  designed  to 
ensure  that  the  VA  maintains  the  new 
monitoring  system  that  it  implement- 
ed last  spring  and,  when  a  sequestra- 
tion is  in  effect,  that  it  share  with  the 
committees  the  information  developed 
by  that  system  and  provide  them  with 
projections  based  on  the  most  current 
data. 

The  compromise  also  includes  a 
House  provision  modifying  the 
manner  in  which  sequestration  reduc- 
tions in  certain  nonexempt  entitle- 
ment payments,  specifically  GI  Bill 
education  assistance  and  non-service- 
connected  burial  benefits,  would  be 
made.  Instead  of  the  reductions  being 
made  in  all  payments  made  while  a  se- 
quester order  is  in  effect,  as  is  the  case 
under  current  law,  and  as  occurred  in 
the  fiscal  year  1986  sequestration,  the 
reductions  would  be  made  in  payments 
for  training  pursued  and  for  deaths 
that  occur  while  the  order  is  in  effect. 

In  this  connection,  I  am  pleased 
that,  on  my  initiative,  the  compromise 
contains  a  provision  that  would  pre- 
vent the  foregoing  provision  from  re- 
quiring larger  cuts  in  the  veterans' 
benefit  payments  involved  than  a  se- 
quester order  would  impose  in  other 


nondefense  programs.  Thus,  the  com- 
promise would  provide  for  the  VA  to 
be  credited,  in  the  implementation  of 
a  sequestration,  with  the  amounts  of 
the  savings  it  achieves  through  the  re- 
ductions it  made,  by  virtue  of  the 
House  provision,  in  payments  made 
after  the  end  of  the  sequestration 
period  for  training  pursued  or  deaths 
occurring  during  that  period. 

Finally,  Mr.  President,  I  also  note 
that  the  compromise  agreement  con- 
tains the  provision,  derived  from  simi- 
lar provisions  in  both  the  House  bill, 
H.R.  5299,  and  the  Senate  Committee 
bill,  S.  2885,  requiring  that,  where  ex- 
empted benefits  are  paid  from  an  ac- 
count out  of  which  nonexempted  ben- 
efits also  are  paid,  amounts  for  the 
payment  of  exempted  benefits  be  ex- 
cluded in  the  computation  of  the 
amount  to  be  sequestered  from  the  ac- 
coimt. 

To  illustrate,  the  compromise  agree- 
ment proposes  exemptions  for  benefits 
that  comprise  approximately  one 
quarter  of  the  funds  in  the  VA's  read- 
justment benefits  account.  Simply  ex- 
empting those  benefits  from  seques- 
tration could  have  the  effect,  in  the 
event  of  sequestration,  of  requiring 
that  funds  in  the  account  for  nonex- 
empt benefits  be  cut  by  a  greater  per- 
centage in  order  for  the  percentage 
cut  in  the  overall  account  to  be  the 
same  as  is  generally  applied  to  other 
nondefense  accounts.  If  the  benefits  in 
this  account  that  are  proposed  for  ex- 
emption had  been  exempt  in  fiscal 
year  1986,  in  order  for  the  overall  re- 
duction in  the  account  to  have  been  at 
the  same  percentage,  4.3  percent,  as 
the  general  reduction  required  by 
Gramm-Rudman  in  nondefense  ac- 
counts, the  nonexempt  benefits  in  the 
account  would  have  been  required  to 
be  reduced  by  approximately  5.8  per- 
cent, or  about  $10  million  more  than 
they  actually  were,  under  the  fiscal 
year  1986  sequestration.  The  compro- 
mise agreement  would  avoid  such  an 
inequitable  result. 

CONCLDSIOM 

Mr.  President,  in  closing  I  want  to 
express  my  thanks  and  deep  apprecia- 
tion to  the  distinguished  chairman 
and  ranking  minority  member  of  the 
House  Committee  on  Veterans'  Af- 
fairs, Mr.  Montgomery  and  Mr.  Ham- 
MERSCHMiDT,  as  Well  as  the  chairman 
of  the  Senate  committee,  Mr.  Mur- 
KOWSKi,  for  their  cooperation  and 
courtesies. 

I  want  to  especially  at  this  time  also 
to  thank  the  minority  staff  of  the  Vet- 
erans' Affairs  Committee,  Bill  Brew, 
Babette  Polzer,  Nancy  Billica.  Char- 
lotte Hughes,  Ingrid  Post,  Ed  Scott, 
and  Jon  Steinberg,  for  their  fine  work 
on  this  bill  over  the  last  weeks, 
months,  and  year.  My  gratitude  also 
goes  to  the  Senate  majority  staff, 
Cindy  Alpert,  Chris  Yoder,  Brian 
Bonnet,   Lisa   Moore,   Julie   Susman, 
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and  Tony  Principi,  for  their  hard  work 
and  cooperation  on  this  measure. 

I  also  wish  to  note  the  as  always  fine 
contributions  of  the  staff  of  the  House 
Committee  on  Veterans'  Affairs,  par- 
ticularly. Jack  McDonell,  Vic  Ray- 
mond, Charlie  Peckarsky,  Arnold 
Moon,  Jill  Cochran,  Kingston  Smith, 
Pat  Ryan,  Mack  Fleming,  and  Rufus 
Wilson,  in  working  with  us  to  reach 
agreement  on  this  very  complicated 
omnibus  measure. 

Mr.  President,  I  am  delighted  that 
we  have  been  able,  once  again,  to  de- 
velop a  truly  bipartisan  measure  that 
will  fulfill  our  commitment  to  ensure 
that  compensation  and  DIC  benefits 
for  this  Nation's  service-connected-dis- 
abled veterans  and  the  survivors  of 
those  who  have  died  from  service-con- 
nected causes  are  protected  from  the 
effects  of  inflation,  that  will  help  to 
maintain  and  improve  the  quality  and 
efficiency  of  health-care  services  pro- 
vided to  eligible  veterans,  and  that  will 
provide  needed  safeguards  for  and  im- 
provements in  VA  programs. 

Mr.  President,  I  urge  the  Senate  to 
approve  unanimously  the  pending  leg- 
islation. 

Mr.  DeCONCINI.  Mr.  President,  as  a 
member  of  the  Senate  Veterans  Af- 
fairs Committee  which  helped  to  draft 
this  legislation,  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  5299, 
the  Veterans  Benefits  Improvement 
and  Health-Care  Authorization  Act  of 
1986.  I  am  particularly  pleased  that 
this  omnibus  package  includes  many 
of  the  provision  of  legislation  which  I 
introduced  in  May,  S.  2423,  to  exempt 
certain  VA  programs  for  disabled  vet- 
erans from  future  sequestration  under 
the  Gramm-Rudman-Hollings  Act.  I 
was  disappointed,  however,  that  the 
VA  Home  Loan  Guaranty  Program 
was  not  included  as  one  of  the  exemp- 
tions in  this  bill.  It  is  my  understand- 
ing that  there  had  been  tentative 
agreement  to  include  the  VA  Home 
Loan  Guaranty  Program  among  the 
exemptions  to  Gramm-Rudman-Hol- 
lings for  1  year.  However,  due  to  the 
strong  opposition  of  the  Senate 
Budget  Committee,  that  provision  was 
dropped  in  order  to  insure  expeditious 
passage  of  this  legislation.  I  under- 
stand the  position  of  the  Senate 
Budget  Committee  that  any  exemp- 
tions to  Gramm-Rudman-Hollings  de- 
creases the  size  of  the  sequester  pot 
thereby  increasing  the  sequester 
amount  for  the  remaining  programs, 
projects  and  activities  subject  to  se- 
quester. However,  subjecting  the  VA 
Home  Loan  Guaranty  Program  to  se- 
quester does  not  make  good  sense  to 
this  Senator.  The  loan  origination  fee 
for  VA-guaranteed  loans  is  1  percent 
of  the  loan  apount.  If  the  amount  of 
loan  activityns  capped,  the  origination 
fee  wouJd^be  lost  for  loan  activity 
which  would  obviously  occur  absent 
the  cap.  Thus,  in  fiscal  year  1987,  if 
the  baseline  estimate  for  VA-guaran- 


teed loans  were  $20  billion,  a  15-per- 
cent sequestration  applied  to  VA-guar- 
anteed loans  would  mean  a  $3  billion 
reduction  in  loans  and.  as  a  result,  a 
nearly  $30  million  increase  in  the  defi- 
cit. If  we  are  trying  to  reduce  the 
budget  deficit,  subjecting  the  VA 
Home  Loan  Guaranty  Program  to  se- 
quester runs  counter  to  that  objective. 

As  my  colleagues  will  recall,  Con- 
gress has  been  called  upon  twice  this 
year  to  raise  the  loan  ceiling  for  this 
program  so  the  VA  could  continue  to 
process  loans  for  veterans.  Should  we 
reach  the  loan  ceiling  again  next  year, 
we  will,  I  am  certain,  act  legislatively 
to  increase  that  level  in  an  expeditious 
manner.  It  simply  does  not  make  good 
sense  to  this  Senator  to  continually 
reinvent  the  wheel.  The  veterans  of 
this  country  and  the  work  of  Congress 
would  be  better  served  by  granting 
this  program  an  exemption  from 
Gramm-Rudman-Hollings. 

Despite  my  strong  feelings  on  this 
issue,  there  were  simply  too  many 
other  provisions  in  the  bill  which  are 
essential  for  veterans,  including  a  cost 
of  living  increase  for  disabled  veterans 
and  numerous  improvements  in  health 
care  services,  to  delay  its  enactment. 

There  are  two  other  provisions  in- 
cluded in  this  legislation  which  are  of 
great  interest  to  Arizona  Veterans. 
Last  year,  at  the  request  of  employees 
at  the  Phoenix  VA  Medical  Center,  I 
introduced  legislation  to  rename  that 
facility  as  the  Carl  T.  Hayden  VA 
Medical  Center.  The  employees  be- 
lieved that  it  was  important  for  the 
center  to  have  an  identity  of  which 
they  could  all  be  proud.  As  I  am  sure 
you  are  all  aware,  Carl  Hayden  was 
Arizona's  first  Representative  to  Con- 
gress and  served  in  Congress  for  close 
to  50  years.  As  chairman  of  the  Senate 
Appropriations  Committee  for  14 
years,  he  played  a  crucial  role  in  the 
establishment  of  and  funding  for  the 
Phoenix  VA  Medical  Center.  I  can 
think  of  no  finer  name  to  associate 
with  the  Phoenix  VA  Medical  Center 
than  of  Carl  Hayden  and  am  pleased 
that  my  proposal  has  been  incorporat- 
ed in  this  bill. 

Additionally,  this  bill  includes  a  pro- 
vision authorizing  the  establishment 
of  10  new  national  cemeteries  in  areas 
"most  in  need,"  including  Arizona. 
There  is  probably  no  issue  on  which 
the  veterans  of  Arizona  are  more 
united  than  the  establishment  of  a  na- 
tional cemetery  in  our  State,  I  am 
gratified  that  this  bill  puts  us  one  step 
closer  to  that  goal. 

Mr.  President,  I  would  like  to  thank 
the  chairmen  and  ranking  minority 
members  of  the  Senate  and  House 
Committees  on  Veterans  Affairs,  Sena- 
tors Cranston  and  Murkowski  and 
Representatives  Montgomery  and 
Hammerschmidt  for  the  hours  of  time 
that  they  and  their  staffs  have  spent 
in  fashioning  this  outstanding  bill. 
Their  dedication  to  improving  and  en- 


hancing benefits  for  the  veterans  of 
this  Nation  deserves  our  recognition 
and  thanks. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  concur  in  the  House  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Mississippi. 

The  motion  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONTRACTS  FOR  CERTAIN 
LEGAL  SERVICES 

Mr.  COCHRAN.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  209. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  209)  entitled  "An  Act  to  amend  chapter 
37  of  title  31,  United  States  Code,  to  author- 
ize contracts  retaining  private  counsel  to 
furnish  legal  services  in  the  case  of  indebt- 
edness owed  the  United  States',  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION     1.    contracts    FOR    CERTAIN    LEGAL 
SERVICES. 

Section  3718  of  title  31,  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsections  (b).  (c). 
and  (d)  as  subsections  (d),  (e),  and  (f),  re- 
spectively; 

(2)  in  subsection  (d),  as  redesignated  by 
paragraph  (1),  by  inserting  "or  (b)"  after 
"subsection  (a)"; 

(3)  in  subsection  (e),  as  redesignated  by 
paragraph  ( 1  )— 

(A)  by  striking  out  "(b)"  and  inserting  in 
lieu  thereof  "(d)";  and 

(B)  by  inserting  "or  (b)"  after  "(a)";  and 

(4)  by  inserting  after  subsection  (a)  the 
following  new  subsections: 

'(b)(1)(A)  The  Attorney  General  may 
make  contracts  retaining  private  counsel  to 
furnish  legal  services,  including  representa- 
tion in  negotiation,  compromise,  settlement, 
and  litigation,  in  the  case  of  any  claim  of  in- 
debtedness owed  the  United  States.  Each 
such  contract  shall  include  such  terms  and 
conditions  as  the  Attorney  General  consid- 
ers necessary  and  appropriate,  including  a 
provision  specifying  the  amount  of  the  fee 
to  be  paid  to  the  private  counsel  under  such 
contract  or  the  method  for  calculating  that 
fee.  The  amount  of  the  fee  payable  for  legal 
services  furnished  under  any  such  contract 
may  not  exceed  the  fee  that  counsel  en- 
gaged in  the  private  practice  of  law  in  the 
area  or  areas  which  the  legal  services  are 
furnished  typically  charge  clients  for  fur- 
nishing legal  services  in  the  collection  of 
claims  of  indebtedness,  as  determined  by 
the  Attorney  General,  considering  the 
amount,  age,  and  nature  of  the  indebtedness 
and  whether  the  debtor  is  an  individual  or  a 
business  entity.  If  the  Attorney  General 
makes  a  contract  for  legal  services  to  be  fur- 
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nished  in  any  judicial  district  of  the  United 
States  under  the  first  sentence  of  this  para- 
graph, the  Attorney  General  shall  use  his 
best  efforts  to  obtain,  from  among  attorneys 
regularly  engaged  in  the  private  practice  of 
law  in  such  district,  at  least  four  such  con- 
tracts for  legal  services  with  private  individ- 
uals or  firms  in  such  district.  Nothing  in 
this  subparagraph  shall  relieve  the  Attor- 
ney General  of  the  competition  require- 
ments set  forth  in  title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  251  and  following). 

"(B)  The  Attorney  General  shall  use  his 
best  efforts  to  enter  into  contracts  under 
this  paragraph  with  law  firms  owned  and 
controlled  by  socially  and  economically  dis- 
advantaged individuals,  so  as  to  enable  each 
agency  to  comply  with  paragraph  (3). 

"(2)  The  head  of  an  executive  or  legisla- 
tive agency  may,  subject  to  the  approval  of 
the  Attorney  General,  refer  to  a  private 
counsel  retained  under  paragraph  (1)  of  this 
subsection  claims  of  indebtedness  owed  the 
United  States  arising  out  of  activities  of 
that  agency. 

"(3)  Each  agency  shall  use  its  best  efforts 
to  assure  that  not  less  than  10  p>ercent  of 
the  amounts  of  all  claims  referred  to  private 
counsel  by  that  agency  under  paragraph  (2) 
are  referred  to  law  firms  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals.  For  purposes  of  this 
paragraph— 

"(A)  the  term  'law  firm  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals'  means  a  law  firm  that 
meets  the  requirements  set  forth  in  clauses 
<i)  and  (ii)  of  section  8(d)(3)(C)  of  the  Small 
Business  Act  (15  U.S.C.  637(d)(3)(C)  (i)  and 
(ii))  and  regulations  issued  under  those 
clauses;  and 

"(B)  socially  and  economically  disadvan- 
taged individuals'  shall  be  presumed  to  in- 
clude these  groups  and  individuals  described 
in  the  last  paragraph  of  section  8(d)(3)(C) 
of  the  Small  Business  Act. 

"(4)  Notwithstanding  section  516,  518(b), 
519,  and  547(2)  of  title  28,  a  private  counsel 
retained  under  paragraph  (1)  of  this  subsec- 
tion may  represent  the  United  States  in  liti- 
gation in  connection  with  legal  services  fur- 
nished pursuant  to  the  contract  entered 
into  with  that  counsel  under  paragraph  (1) 
of  this  subsection. 

"(5)  As  contract  made  with  a  private  coun- 
sel under  paragraph  (1)  of  this  subsection 
shall  include— 

"(A)  a  provision  permitting  the  Attorney 
General  to  terminate  either  the  contract  or 
the  private  counsel's  representation  of  the 
United  States  in  particular  cases  if  the  At- 
torney General  finds  that  such  action  is  for 
the  convenience  of  the  Government; 

"(B)  a  provision  stating  that  the  head  of 
the  executive  or  legislative  agency  which 
refers  a  claim  under  the  contract  retains  the 
authority  to  resolve  a  dispute  regarding  the 
claim,  to  compromise  the  claim,  or  to  termi- 
nate a  collection  action  on  the  claim;  and 

"(C)  a  provision  requiring  the  private 
counsel  to  transmit  monthly  to  the  Attor- 
ney General  and  the  head  of  the  executive 
or  legislative  agency  referring  a  claim  under 
the  contract  a  report  on  the  services  relat- 
ing to  the  claim  rendered  under  the  con- 
tract during  the  month  and  the  progress 
made  during  the  month  in  collecting  the 
claim  under  the  contract. 

"(6)  Notwithstanding  the  fourth  sentence 
of  section  803(6)  of  the  Pair  Debt  Collection 
Practices  Act  (15  U.S.C.  1692a(6)),  a  private 
counsel  performing  legal  services  pursuant 
to  a  contract  made  under  paragraph  (1)  of 


this  subsection  shall  be  considered  to  be  a 
debt  collector  for  the  purposes  of  such  Act. 

"(7)  Any  counterclaim  filed  in  any  action 
to  recover  indebtedness  owed  the  United 
States  wKich  is  brought  on  behalf  of  the 
United  States  by  private  counsel  retained 
under  this  subsection  may  not  be  asserted 
unless  the  counterclaim  is  served  directly  on 
the  Attorney  General  or  the  United  States 
Attorney  for  the  judicial  district  in  which, 
or  embracing  the  place  in  which,  the  action 
is  brought.  Such  service  shall  be  made  in  ac- 
cordance with  the  rules  of  procedure  of  the 
court  in  which  the  act  is  brought. 

"(c)  The  Attorney  General  shall  transmit 
to  the  Congress  an  annual  rei>ort  on  the  ac- 
tivities of  the  Department  of  Justice  to  re- 
cover Indebtedness  owed  the  United  States 
which  was  referred  to  the  Department  of 
Justice  for  collection.  Each  such  report 
shall  include  a  list,  by  agency,  of— 

"(1)  the  total  number  and  amounts  of 
claims  which  were  referred  for  legal  services 
to  the  Department  of  Justice  and  to  private 
counsel  under  subsection  (b)  during  the  1- 
year  period  covered  by  the  report; 

"(2)  the  total  number  and  amount  of 
those  claims  referred  for  legal  services  to 
the  Department  of  Justice  which  were  col- 
lected or  were  not  collected  or  otherwise  re- 
solved during  the  1-year  period  covered  by 
the  report;  and 

"(3)  the  total  number  and  amount  of 
those  claims  referred  for  legal  services  to 
private  counsel  under  subsection  (b)— 

"(A)  which  were  collected  or  were  not  col- 
lected or  otherwise  resolved  during  the  1- 
year  period  covered  by  the  report; 

"(B)  which  were  not  collected  or  otherwise 
resolved  under  a  contract  terminated  by  the 
Attorney  General  during  the  1-year  period 
covered  by  the  report;  and 

"(C)  on  which  the  Attorney  General  ter- 
minated the  private  counsel's  representa- 
tion during  the  1-year  period  covered  by  the 
report  without  terminating  the  contract 
with  the  private  counsel  under  which  the 
claims  were  referred.". 

SEC.  2.  REPORT  BY  ATTORNEY  GENERAL 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Attorney 
General  of  the  United  States  shall  transmit 
to  the  Congress  a  report  on  the  actions 
taken  under  section  3718(b)  of  title  31, 
United  States  Code  (as  added  by  section  1  of 
this  Act). 

SEC.  3.  PILOT  PROGRAM. 

The  Attorney  General  shall  carry  out  sub- 
sections (b)  and  (c)  of  section  3718  of  title 
31.  United  States  Code  (as  added  by  section 
1  of  this  Act),  through  a  pilot  program  in 
each  of  at  least  5  and  not  more  than  10  judi- 
cial districts  selected  by  the  Attorney  Gen- 
eral. 

SEC.  4.  REGULATIONS. 

The  Attorney  General  shall  issue  regula- 
tions to  carry  out  this  Act  and  the  amend- 
ments made  by  section  1  of  this  Act.  The  At- 
torney General  shall  submit  the  regulations 
to  the  Congress  at  least  60  days  before  they 
become  effective. 

SEC.  5.  TERMINATION. 

This  Act  and  the  amendments  made  by 
section  1  of  this  Act  shall  be  in  effect  for  a 
period  of  three  years,  beginning  on  the  date 
on  which  regulations  become  effective 
under  section  4. 

SEC.  «.  AUDIT  BY  COMPTROLLER  GENERAU 

(a)  Contents  of  Audit.— The  Comptroller 
General  of  the  United  States  shall,  at  the 
end  of  the  3-year  period  referred  to  in  sec- 
tion 5,  conduct  an  audit  of  the  actions  of 
the  Attorney  General  under  subsection  (b) 


of  section  3718  of  title  31.  United  SUtes 
Code  (as  added  by  section  1  of  this  Act), 
under  the  pilot  program  referred  to  In  sec- 
tion 3.  The  Comptroller  General  shall  deter- 
mine the  extent  of  the  competition  among 
private  counsel  to  obtain  contracts  awarded 
under  such  subsection,  the  reasonableness 
of  the  fees  provided  in  such  contracts,  the 
diligence  and  efforts  of  the  Attorney  Gener- 
al to  retain  private  counsel  in  accordance 
with  the  provisions  of  such  subsection,  and 
the  results  of  the  debt  collection  efforts  of 
private  counsel  retained  under  such  con- 
tracts. 

(b)  Report  to  Congress.— After  complet- 
ing the  audit  under  subsection  (a),  the 
Comptroller  General  shall  transmit  to  the 
Congress  a  report  on  the  findings  and  con- 
clusions resulting  from  the  audit. 

Amend  the  title  so  as  to  read:  "An 
Act  to  amend  section  3718  of  title  31. 
United  States  Code,  to  authorize  cdn- 
tracts  retaining  private  counsel  to  fur- 
nish legal  services  in  the  case  of  in-- 
debtedness  owed  the  United  States.". 

Mr.  COCHRAN.  Mr.  President.  I  am 
pleased  to  support  final  passage  of  S. 
209,  the  Federal  Debt  Recovery  Act. 
which  was  passed  with  amendments  by 
the  House  of  Representatives  on 
Monday,  September  29. 

Earlier  this  year,  the  Senate  ap- 
proved and  sent  S.  209  to  the  House 
for  its  consideration  following  hear- 
ings held  before  the  Subcommittee  on 
Energy,  Nuclear  Proliferation,  and 
Government  Processes,  which  I  chair. 

Enactment  of  this  legislation,  which 
authorizes  the  Department  of  Justice 
to  enter  into  contracts  with  private 
counsel  to  provide  legal  services  in 
connection  with  the  collection  of 
nontax  delinquent  debt,  reflects  the 
continuing  commitment  of  the  Con- 
gress and  the  administration  to  reduce 
the  staggering  amount  of  delinquent 
debt  owed  to  the  U.S.  Government  and 
the  taxpayers. 

Under  this  legislation,  private  attor- 
neys would  be  retained  on  a  contingen- 
cy fee  basis  or  other  fee  basis  to  liti- 
gate and  collect  nontax  debts  owed  to 
the  Federal  Government,  and  they 
would  be  paid  from  the  proceeds  col- 
lected. If  no  moneys  are  collected  in 
the  case,  no  fee  would  be  paid.  This 
proposal  to  facilitate  the  collection  of 
delinquent  debt  will  require  no  appro- 
priation from  the  Treasury  to  imple- 
ment it.  Since  the  debt  that  would  be 
assigned  to  these  attorneys  is  current- 
ly going  uncollected,  any  amounts  col- 
lected would  be  additional  revenue. 

I  have  reviewed  the  House  amend- 
ments to  the  bill  and  believe  that  the 
changes  that  have  been  suggested  by 
the  House  Judiciary  Committee  are  ac- 
ceptable. Let  me  mention  two  of  these 
changes. 

First.  Instead  of  the  broad  authority 
af  the  Senate-passed  bill.  S.  209  now 
establishes  a  3-year  pilot  program  in  5 
to  10  judicial  districts.  The  Justice  De- 
partment is  required  to  use  its  best  ef- 
forts to  obtain  at  least  four  contracts 
for  legal  services  In  each  district  where 
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this  authority  is  used  and  to  retain  law 
firms  owned  by  socially  and  economi- 
cally disadvantaged  individuals. 
Second,  each  agency  referring  claims 
to  private  counsel  is  directed  to  use  its 
best  efforts  to  assure  that  not  less 
than  10  percent  of  the  claims  are  re- 
ferred to  law  firms  owned  and  con- 
trolled by  socially  and  economically 
disadvantaged  individuals. 

I  would  add  that  nothing  in  this  bill 
is  intended  to  detract  from  the  serv- 
ices currently  provided  by  third-party 
collectors  pursuant  to  contracts  with 
the  Government  to  provide  debt  col- 
lection services  authorized  under  the 
provisions  of  the  Debt  Collection  Act 
of  1982.  Debt  collection  services  may 
employ  all  normal  collection  proce- 
dures to  collect  debts  owed  to  the  Gov- 
ernment as  long  as  they  are  in  con- 
formance with  all  Federal  and  State 
laws  and  regulations  and  with  contract 
provisions. 

Mr.  President,  this  legislation  will 
add  teeth  to  the  collection  process  and 
will  supplement  the  work  being  done 
now  by  collection  agencies.  Collection 
agencies  will  be  able  to  improve  their 
collections  for  the  Government  by 
more  effectively  using  the  threat  of 
litigation.  The  Department  of  Justice 
will  be  able  to  reduce  its  backlog  of 
pending  debt  cases.  It  is  an  important 
initiative  which  can  greatly  enhance 
the  Federal  Government's  ability  to 
recover  debts  owed  to  the  United 
States. 

Mr.  ROTH.  Mr.  President.  I  am 
pleased  to  add  my  support  to  final  pas- 
sage of  S.  209,  the  Debt  Recovery  Act 
of  1986.  This  legislation  will  make  it 
possible  for  the  Justice  Department  to 
contract  with  private  attorneys  to  aid 
in  the  recovery  of  debts  owed  the 
United  States.  I  want  to  congratulate 
my  colleagues.  Senators  Al  D'Amato 
and  Thad  Cochran,  who  have  worked 
so  diligently  to  secure  enactment  of 
this  important  bill. 

The  amount  of  delinquent  debt  owed 
the  United  States  is  staggering.  The 
Office  of  Management  and  Budget  re- 
ported earlier  this  year  that  nearly 
$20  billion  in  nontax  delinquent  debts 
were  owed  to  the  United  States.  Of 
that  amount,  more  tt  an  $6  billion  was 
more  than  6  years  old.  Oar  failure  to 
recover  these  amounts  on  a  timely 
basis  seriously  impairs  the  Govern- 
ment's chances  of  ever  collecting.  We 
cannot  continue  to  permit  these  debts 
to  go  uncollected  with  annual  deficits 
exceeding  $200  billion  and  a  national 
debt  of  $2  trillion.  We  must  recover 
every  cent  that  is  owed  to  the  United 
States  from  those  who  have  the  ability 
to  pay. 

This  bill  must  be  considered  only  a 
first  step.  It  authorizes  only  a  pilot 
program  for  a  limited  period  in  only  a 
portion  of  the  total  judicial  districts. 
Assuming  all  goes  well— and  we  wiU 
have  a  General  Accounting  Office 
report  evaluating  this  experiment— we 


will  need  to  move  expeditiously  to 
make  the  program  both  permanent 
and  nationwide.  My  Governmental  Af- 
fairs Committee  has  also  reported  an- 
other major  initiative  in  title  V  of  the 
Federal  Management  Improvement 
and  Cost  Control  Act  to  strengthen 
our  debt  collection  efforts.  The  Senate 
should  act  promptly  on  this  legislation 
as  well. 

Mr.  President,  the  efficient  and  ef- 
fective management  of  government  is 
a  foremost  concern  to  Senator  Coch- 
ran, myself,  and  other  members  of  the 
Governmental  Affairs  Committee. 
Debt  collection  has  been  high  on  our 
agenda  for  the  past  several  years.  This 
bill  represents  one  more  small  but  sig- 
nificant step  toward  that  goal,  and  I 
urge  its  approval  by  the  Senate. 

Mr.  D'AMATO.  Mr.  President,  I  am 
delighted  by  the  action  of  the  House 
of  Representatives  in  passing  S.  209  on 
September  29,  1986.  Senate  approval 
of  S.  209,  as  amended  in  the  House, 
and  its  subsequent  enactment  fulfills 
my  commitment  to  this  legislation 
that  extended  throughout  this  and 
the  preceding  Congress. 

S.  209  passed  the  Senate  on  March. 
19,  1986.  It  authorizes  the  Attorney 
General  to  enter  into  contracts  with 
private  sector  attorneys  to  represent 
the  heads  of  Federal  agencies  in  the 
collection  of  nontax  indebtedness 
owed  the  United  States. 

The  Department  of  Justice  is  gener- 
ally responsible  for  conducting  our 
Government's  litigation,  including 
Federal  debt  collection.  However,  as  of 
July  31,  1985,  there  were  92.978  delin- 
quent debt  cases  pending  at  the  De- 
partment of  Justice,  16,581—18  per- 
cent—of which  were  over  4  years  old. 
As  the  Senate  Report— 99-256— which 
accompanied  my  bill  reads: 

At  a  time  when  drug  trafficking  and  vio- 
lent crime  continue  to  increase  dramatical- 
ly, the  limited  resources  of  the  Justice  De- 
partment should  be  directed  to  those  priori- 
ty cases.  S.  209  will  authorize  the  Depart- 
ment of  Justice  to  utilize  the  experience  and 
expertise  available  in  the  private  sector  to 
litigate  debt  cases  and  significantly  improve 
the  Government's  ability  to  cost-effectively 
collect  delinquent  debts. 

This  legislation  makes  available  to 
the  Government  the  services  of  attor- 
neys who  have  demonstrated  compe- 
tency, experience,  and  reliability  in 
the  handling  of  collection  accounts. 
Private  counsel,  moreover,  also  must 
have  extensive  experience  with  post- 
judgment  remedies  smd  process  and 
have  the  financial  motivation  to 
pursue  vigorously  the  collection  of 
debt. 

The  need  for  private  counsel  to 
assist  the  Department  of  Justice  attor- 
neys in  debt  collection  litigation  was 
emphasized  by  then  Assistant  Attor- 
ney General  Paul  McGrath  when  he 
testified  in  1983  before  the  Senate 
Subcommittee  on  Energy,  Nuclear 
Proliferation  and  Government  Proc- 
esses: 


Short  of  enormously  Increasing  the  size  of 
the  U.S.  Attorneys'  offices,  the  only  viable 
solution  is  to  retain  private  firms  to  handle 
the  overflow  of  this  massive. influx  of  cases. 

Enactment  of  this  legislation  I  have 
sponsored  is  particularly  timely  as  we 
continue  the  difficult  task  of  reducing 
the  Federal  deficit.  There  is  an  enor- 
mous amount  of  money  owed  the 
United  States  which  will  more  readily 
be  collected,  thereby  making  it  more 
likely  we  can  achieve  those  goals  with- 
out reducing  the  funding  of  many  very 
desirable  domestic  programs  designed 
to  support  and  protect  our  neediest 
citizens. 

S.  209,  which  amends  and  builds  on  a 
section  of  the  Debt  Collection  Act  of 
1982,  31  U.S.C.  3718,  that  authorizes 
the  head  of  a  Federal  agency  to  con- 
tract with  private  sector  debt  collec- 
tion firms  to  recover  indebtedness 
owed  the  United  States— makes  refer- 
ence to  the  fact  that  contracts  be- 
tween the  Attorney  General  and  pri- 
vate counsel  may  provide  for  the  pri- 
vate counsel  to  represent  the  Federal 
Government  in  the  negotiation,  com- 
promise, and  settlement  of  claims. 
Under  this  same  section  of  existing 
law,  the  head  of  a  Federal  agency  also 
can  provide  in  a  contract  with  a  debt 
collection  firm  for  the  latter  to  repre- 
sent the  agency  in  the  prelitigation  ne- 
gotiation, compromise,  and  settlement 
of  a  referred  claim  and  to  transfer  all 
the  documents  related  to  the  claim  to 
private  counsel  retained  by  the  Attor- 
ney General  to  whom  claims  have 
been  referred  by  the  Federal  agency 
should  legal  services  be  required.  Any 
final  settlement  of  a  referred  claim, 
however,  remains  subject  to  the  ap- 
proval of  the  head  of  the  Federal 
agency  that  referred  the  claim. 

The  involvement  of  private  attor- 
neys in  the  collection  of  Federal  debt 
is  intended  to  complement  the  role  of 
the  private  sector  debt  collection  firms 
as  provided  for  by  the  Debt  Collection 
Act  of  1982.  Following  the  enactment 
of  S.  209,  recalcitrant  debtors  will  dis- 
cover that  timely  litigation  will  result 
from  unexcused  failure  to  repay  their 
delinquent  debt.  Once  debtors  are 
aware  that  the  Government  is  intent 
on  litigating  to  the  fullest  to  recover 
money  owed  to  it,  they  can  be  expect- 
ed to  respond  to  diligent  collection  ef- 
forts. The  following  excerpt  from  the 
Senate  committee  report— S.  209— rec- 
ognizes the  continuing  need  for  the 
Federal  Government  to  utilize  all  ef- 
fective collection  services  and  tech- 
niques available: 

The  authority  to  refer  cases  directly  to 
private  counsel,  subject  to  the  approval  of 
the  Attorney  General,  is  not  intended  to 
imply  that  Federal  agencies  should  bypass 
the  use  of  private  collection  agencies  as  pro- 
vided in  Public  Law  97-365.  Government 
agencies  should  increasingly  use  private  col- 
lection services,  report  delinquent  debtors  to 
credit  reporting  bureaus,  charge  interest, 
and  other  credit  management  tools.  Litiga- 
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tion  should  be  used  as  a  final  collection  tool 
after  other  attempts  to  collect  have  failed. 
All  collection  activity,  from  start  to  finish, 
must  be  pursued  promptly. 

I  conclude  my  remarks  by  expressing 
my  great  appreciation  to  Senators 
Roth  and  Cochran,  Representative 
Jim  Moody,  the  House  sponsor  of  com- 
panion legislation,  and  to  Congress- 
men Glickman  and  Kindness  for  their 
special  support  of  this  much  needed 
legislation.  I  also  thank  Congressman 
RoDiNO  for  his  efforts  to  improve  Fed- 
eral debt  collection. 

Mr.  President,  I  urge  the  immediate 
passage  of  S.  209. 

Thank  you,  Mr.  President. 

Mr.  COCHRAN.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment.         

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Mississippi. 

The  motion  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SURFACE  FREIGHT  FORWARDER 
DEREGULATION  ACT 

Mr.  COCHRAN.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1124. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1124)  entitled  "An  Act  to  amend  title  49, 
United  States  Code,  to  reduce  regulation  of 
surface  freight  forwarders,  and  for  other 
purposes",  do  pass  with  the-  following 
amendment:  Strike  out  aU  after  the  enact- 
ing clause,  and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Surface 
Freight    Forwarder    Deregulation    Act    of 
1986". 
SEC.  2.  PeRPOSE. 

This  Act  is  part  of  the  continuing  effort 
by  Congress  to  reduce  burdensome  and  un- 
necessary government  regulations  and  to 
ensure  the  competitiveness  and  efficacy  of 
transportation  services  of  surface  freight 
forwarders  in  the  United  States. 

SEC.  3.  FINDINGS. 

The  Congress  finds  that— 

(Da  safe,  sound,  and  competitive  surface 
freight  forwarder  industry  is  important  to 
the  national  transportation  system: 

(2)  the  statutes  governing  Federal  regula- 
tion of  the  freight  forwarder  industry  are 
outdated  and  must  be  revised  to  reflect 
present  and  future  transportation  needs  and 
realities: 

(3)  protective  regulation  has  resulted  in 
anticompetitive  pricing  and  has  restricted 
the  range  of  price  and  service  options  avail- 
able to  shippers: 

(4)  in  order  to  reduce  the  uncertainty  ex- 
perienced by  the  Nation's  transportation  in- 
dustries, the  Interstate  Commerce  Commis- 
sion's remaining  responsibilities  for  the  reg- 


ulation of  surface  freight  forwarders  should 
be  eliminated  in  accordance  with  this  Act: 
and 

(5)  legislative  and  resulting  change  should 
be  implemented  with  the  least  amount  of 
disruption  consistent  with  achieving  the  re- 
forms enacted. 

SEC.  4.  DEFINITIONS. 

Section  10102  of  title  49,  United  States 
Code,  is  amended  as  foUows: 

(1)  Common  carrier.— In  paragraph  (4), 
insert  "household  goods"  before  "freight 
forwarder". 

(2)  Freight  forwarder.- In  paragraph  (9), 
after  and  below  subparagraph  (C),  insert 
the  following  new  sentence:  "Such  term 
does  not  Include  a  person  using  transporta- 
tion of  an  air  carrier  subject  to  the  Federal 
Aviation  Act  of  1958.". 

(3)  HonsEHOLi)  GOODS  FREIGHT  FORWARD- 
ER.—Redesignate  paragraphs  (12)  through 
(30),  and  any  references  thereto,  as  para- 
graphs (13)  through  (31),  respectively,  and 
insert  after  paragraph  (11)  the  following 
new  paragraph: 

"(12)  household  goods  freight  forwarder" 
means  a  freight  forwarder  of  one  or  more  of 
the  following  items:  household  goods,  unac- 
companied baggage,  or  used  automobiles.". 

SEC.  5.  INTERSTATE  COMMERCE  COMMISSION  AD- 
MINISTRATION. 

(a)  Notice  of  Removal  of  Operatimg  Re- 
strictions.—Section  10328(b)(2)  of  title  49, 
United  States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er". 

(b)  Service  of  Notice  in  Coicmission  Pro- 
ceedings.—Section  10329  of  title  49,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(2)  by  inserting 
"household  goods"  before  "freight  forward- 
er"; 

(2)  in  subsection  (c)(3)  by  inserting 
"household  goods "  before  "freight  forward- 
er" each  place  it  app>ears:  and 

(3)  in  subsection  (d)  by  inserting  "house- 
hold goods  "  before  "freight  forwarder". 

SEC.  «.  JURISDICTION. 

(a)  Limitation  on  Jurisdiction  Ovef  Pro- 
curement OF  Motor  Vehicle  Trahsporta- 
TioN.— Section  10521(a)  of  title  49,  United 
States  Code,  is  amended  by  inserting  after 
"transportation"  the  second  place  it  appears 
",  except  by  a  freight  forwarder  (other  than 
a  household  goods  freight  forwarder). ". 

(b)  Exempt  Motor  Vehicle  Transporta- 
tion.—Section  10523  of  title  49.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(l)(B)(iii)  by  inserting 
"household  goods"  before  "freight  forward- 
er": 

(2)  in  subsection  (a)(1)(C)  by  inserting 
"household  goods"  before  "freight  forward- 
er"; 

(3)  in  subsection  (a)(2)  by  inserting 
"household  goods"  before  "freight  forward- 
er"; 

(4)  in  subsection  (b)(l)(B)(iv)  by  inserting 
"household  goods "  before  "freight  forward- 
er"; and 

(5)  in  subsection  (b)(2)  by  Inserting 
"household  goods"  before  'freight  forward- 
er" each  place  it  appears. 

(c)  Limitation  on  GENe;RAL  Jurisdiction 
Over  Freight  Fowarders.— Section  10561  of 
title  49,  United  States  Code,  is  amended  by 
inserting  "household  goods  "  before  "freight 
forwarder"  each  place  it  appears. 

(d)  Exempt  Freight  Forwarder  Service.— 
(1)  Section  10562  of  title  49,  United  States 
Code,  is  repealed. 

(2)  The  section  analysis  of  chapter  105  of 
title  49,  United  States  Code,  is  amended  by 
strilting-  "10562.  Exempt  freight  forwarder 


Suspension    of 
title  49,  United 


service."    and    inserting    in    lieu    thereof 
""10562.  Repealed.". 

SEC.  7.  RATES.  TARIFFS.  AND  VALUATIONS. 

(a)  Authority  To  EInter  Into  Contracts 
With  Certain  Carriers.— Section 
10703(a)(4)(E)  of  title  49,  United  SUtes 
Code,  is  amended  by  inserting  '"household 
goods"  before  "freight  forwarder". 

(b)  Authority  of  Commission.— Section 
10704  of  title  49,  United  States  Code,  is 
amended— 

(1)  in  subsection  (b)(1)(C)  by  inserting 
"household  goods"  before  "freight  forward- 
er"; 

(2)  in  subsection  (bK3)  by  inserting 
"household  goods"  before  "freight  forward- 
er" and  "freight  forwarding,  respectively". 

(c)  Rate  Agreements;  Anti-Trust  Laws.— 
Section  10706  of  title  49,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (a)(2KA)  by  striking 
""(c)(l)(B)-(E)"  and  inserting  in  lieu  thereof 
'"(d)(l)(B)-(E)";and 

(2)  in  subsection  (d)(lME)  by  striking 
"Freight"  and  inserting  in  lieu  thereof 
"Household  goods  freight". 

(d)  Investigation  and 
Rates.— Section  10708  of 
States  Code,  is  amended— 

(1)  in  subsection  (d)(1)  by  inserting 
"household  goods"  before  "freight  forward- 
er": and 

(2)  in  subsection  (d)(2)  by  inserting 
"household  goods"  before  "before  "freight 
forwarders"  each  place  it  appears. 

(e)  Special  Passenger  Rates.— Section 
10722(d)(2)  of  title  49,  United  SUtes  Code, 
is  amended  by  inserting  "household  goods" 
before  "freight  forwarder". 

(f)  Special  Rates.—  Section  10725  of  title 
49.  United  SUtes  Code,  is  amended— 

(1)  in  subsection  (b)  by  inserting  "house- 
hold goods"  before  "freight  forwarder!"; 
and 

(2)  in  subsection  (c)  by  inserting  "house- 
hold goods  "  before  "freight  forwarder". 

(g)  Rates  and  Liability  Based  on  Value.— 
Section  10730  of  title  49.  United  SUtes 
Code,  is  amended— 

(1)  in  the  last  sentence  of  subsection  (a) 
by  inserting  "by  a  household  goods  freight 
forwarder"  after  "Commission"  the  first 
place  it  appears:  and 

(2)  in  subsection  (b)— 

(A)  by  inserting  "or  a  freight  forwarder" 
after  ""title"  the  first  place  it  appears. 

(B)  by  inserting  "  .with  respect  to  a  motor 
carrier."  after  "including"  .  and 

(C)  by  inserting  "or  freight  forwarder" 
after  "carrier  "  the  last  5  places  it  appears. 

(h)— Prohibition  Against  Discrimina- 
TiON.-Section  10741(c)  of  title  49.  United 
SUtes  Code,  is  amended  by  inserting 
'"household  goods"  before  "freight  forward- 
er"  each  place  it  appears. 

(i)  Payment  of  Rates.— Section 
10743(b)(2)  of  title  49,  United  SUtes  Code, 
is  amended  by  inserting  "household  goods" 
before  "freight  forwarder ". 

(j)  Limitation  on  Use  of  Common  Carri- 
ers.— (1)  Section  10749(b)  of  title  49.  United 
SUtes  Code,  is  amended  by  inserting 
"household  goods  "  before  "freight  forward- 
er "  each  place  it  appears. 

(2)  The  heading  of  section  10749  of  title 
49,  United  SUtes  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarders". 

(3)  The  item  relating  to  section  10749  in 
the  section  analysis  of  chapter  107  of  title 
49.  United  SUtes  Code,  is  amended  by  in- 
serting "household  goods'  before  "freight 
forwarders". 
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(k)  General  Tariff  Requirements.— Sec- 
tion 10762(a)(2)  of  title  49.  United  States 
Code,  is  amended  by  inserting  "household 
goods"  before  "freight  forwarder". 

(1)  Traffic  Agreements.— 

(1)  Household  goods  freight  forward- 
ers.—Section  10766  of  title  49,  United  States 
CoAe.  is  amended  by  inserting  "household 
goods"  before  "freight  forwarder"  each 
place  it  appears. 

(2)  Continuing  authority  of  deregulated 
freight  forwarders  to  contract.— Section 
10766  of  title  49.  United  States  Code,  is  fur- 
ther amended  by  redesignating  subsection 
(c),  and  any  reference  thereto,  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Authority  of  Freight  Forwarders 
to  Enter  Into  Contracts.— A  freight  for- 
warder (other  than  a  household  goods 
freight  forwarder)  providing  service  which, 
on  the  day  before  the  date  of  the  enactment 
of  the  Surface  Freight  Forwarder  Deregula- 
tion Act  of  1986.  would  have  been  service 
subject  to  the  jurisdiction  of  the  Commis- 
sion under  subchapter  IV  of  chapter  105  of 
this  title  may  contract  with— 

"(1)  a  rail  carrier. 

"(2)  a  water  common  carrier  providing 
transportation  subject  to  the  Shipping  Act. 
1916  (46  U.S.C.  App.  801-842)  or  the  Inter- 
coastal  Shipping  Act.  1933  (46  U.S.C.  App. 
843-848). 

"(3)  a  motor  common  carrier  providing 
transportation  subject  to  the  jurisdiction  of 
the  Commission  under  subchapter  II  of 
such  chapter. 

"(4)  a  motor  contract  carrier  of  property 
providing  transportation  subject  to  the  ju- 
risdiction of  the  Commission  under  such 
subchapter  II.  and 

"(5)  a  shipper.". 

SEC.  8.  LICENSING. 

(a)  Permits.— (1)  Section  10923  of  title  49, 
United  States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er" each  place  it  appears. 

(2)  The  heading  of  section  10923  of  title 
49.  United  States  Code,  is  amended  by  in- 
serting "householcT  goods"  before  "freight 
forwarders". 

(3)  The  item  relating  to  section  10923  in 
the  section  analysis  of  chapter  109  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarders". 

(b)  Effective  Periods  of  Permits.— Sec- 
tion 10925  of  title  49,  United  States  Code,  is 
amended  by  inserting  "household  goods" 
l)efore  "freight  forwarder"  each  place  it  ap- 
pears. 

(c)  Transfers  of  Permits.— Section  10926 
of  title  49.  United  States  Code,  is  amended 
by  inserting  "housefij.'^  soods"  before 
"freight  forwarders"  ^  ach  pl:»ce  it  appears. 

"(d)  Security.— (1)  Section  10927(c)(1)  of 
title  49,  United  States  'Codi;,  is  amended  by 
inserting  "household  goor'i"  before  "freight 
forwarders"  each  place  it  appears. 

(2)  Section  10927(c)(2)  of  title  49,  United 
States  Code,  is  amended— 

(A)  by  inserting  "household  goods"  before 
"freight  forwarders"  the  first  place  it  ap- 
pears, 

(B)  by  inserting  "or  a  freight  forwarder" 
after  "permit",  and 

(C)  by  striking  "under  this  subtitle". 

(e)  Limitations  on  Permits.— Section 
10930(b)  of  title  49.  United  States  Code,  is 
amended  by  inserting  "household  goods" 
before  'freight  forwarder"  each  place  it  ap- 
pears. 

(f)  AtTTHORiziNG  Abandonment  of  Serv- 
ice.—(1)  Section   10933  of  title  49.  United 


States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er" each  place  it  appears. 

(2)  The  heading  of  section  10933  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarder". 

(3)  The  item  relating  to  section  10933  in 
the  section  analysis  of  chapter  109  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarder". 

SEC.  ».  OPERATIONS  OF  CARRIERS. 

(a)  Providing  Transportation  and  Serv- 
ice.—Section  11101(b)  of  title  49,  United 
States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
ers". 

(b)  Service.— (1)  Section  11127  of  title  49, 
United  States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er" and  "freight  forwarders"  each  place 
they  appear. 

(2)  The  heading  of  section  11127  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarders". 

(3)  The  item  relating  to  section  11127  in 
the  section  analysis  of  chapter  111  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarders". 

(c)  Reports  and  Records.— Section 
11141(1)  of  title  49,  United  States  Code,  is 
amended  by  inserting  "household  goods" 
before  "freight  forwarder". 

SEC.  10.  FINANCE. 

(a)  Limitation  on  Ownership  of  Other 
Carriers.— Section  11323  of  title  49,  United 
States  Code,  is  amended  by  Inserting 
"household  goods"  before  "freight  forward- 
er" each  place  it  appears. 

(b)  Conforming  Amendments.— (1)  The 
heading  of  section  11323  of  title  49,  United 
States    Code,    is    amended    by    inserting 

•household  goods"  before  "freight  forward- 
ers". 

(2)  The  item  relating  to  section  11323  in 
the  section  analysis  of  chapter  113  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarders". 

SEC.  11.  FEDERAL-STATE  RELATIONS. 

(a)  ICC  Authority  Over  Interstate 
Transportation.— Section  11501  of  title  49. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  "carrier" 
and  inserting  in  lieu  thereof  "household 
goods  freight  forwarder";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Preemption  of  State  Regulation  of 
Freight  Forwarders.— 

"(1)  General  Rtn.^. —Subject  to  paragraph 
(2)  of  this  subsection,  no  State  or  political 
subdivision  thereof  and  no  interstate  agency 
or  other  political  agency  of  two  or  more 
States  shall  enact  or  enforce  any  law.  rule, 
regulation,  standard,  or  other  provision 
having  the  force  and  effect  of  law  relating 
to  interstate  rates,  interstate  routes,  or 
interstate  services  of  any  freight  forwarder. 

"(2)  Continuation  of  Hawaii's  author- 
ity.—Nothing  in  this  subsection  and  the 
amendments  made  by  the  surface  Freight 
Forwarder  Deregulation  Act  of  1986  shall  be 
construed  to  affect  the  authority  of  the 
State  of  Hawaii  to  continue  to  regulate  a 
motor  carrier  operating  within  the  State  of 
Hawaii.". 

(b)  State  Authority  to  Enjoin  Abandon- 
ments.—Section  11505(b)  of  title  49.  United 
States    Code,    is    amended    by    inserting 


"household  goods"  before  "freight  forward- 
er". 

SEC.  12.  ENFORCEMENT:  INVESTIGATIONS.  RIGHTS. 
AND  REMEDIES. 

(A)  General  Authority.— (1)  Section 
11701(a)  of  title  49.  United  States  Code,  is 
amended  by  striking  'or  broker"  each  place 
it  appears  and  inserting  in  lieu  thereof  ", 
broker  or  freight  forwarder". 

(2)  Section  11701(b)  of  title  49,  United 
States  Code,  is  amended  by  inserting  ",  or 
freight  forwarder"  before  the  period  at  the 
end  of  the  first  sentence. 

"(b)  Rights  and  Remedies  of  Injured  Per- 
sons.—Section  11705  of  title  49,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)  by  inserting  "or  a 
freight  forwarder"  after  'title"; 

(2)  in  subsection  (b)(1)— 

(A)  by  inserting  "or  a  freight  forwarder" 
after  "title"  the  first  place  it  appears,  and 

(B)  by  inserting  "or  the  applicable  freight 
forwarder  rate,  as  the  case  may  be"  after 
"title"  the  second  place  it  appears:  and 

(3)  in  subsection  (b)(3)  by  inserting  "or  a 
freight  forwarder  "  after  "title". 

(c)  Limitation  on  Coitrt  Actions.— Sec- 
tion 11706(a)  of  title  49,  United  States  Code, 
is  amended— 

(1)  by  inserting  "or  a  freight  forwarder" 
after  ""title";  and 

(2)  by  inserting  "or  freight  forwarder" 
after  "carrier"  the  second  place  it  appears. 

(d)  Liability  Under  Receipts  and  Bills 
op  Lading.— Section  11707(a)  of  title  49, 
United  States  Code,  is  amended. 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  inserting  "and  a  freight  forwarder" 
after  "title"  the  first  place  it  appears, 

(B>  by  inserting  "or  freight  forwarder" 
after  ""carrier"  the  first  place  it  appears  in 
the  second  sentence, 

(C)  by  inserting  ",  except  in  the  case  of  a 
freight  forwarder,"  after  "and"  in  the  third 
sentence,  and 

(D)  by  inserting  "or  freight  forwarder" 
after  "carrier"  in  the  fourth  sentence:  and 

(2)  in  paragraph  (2)  by  striking  "subject  to 
this  subtitle". 

(e)  Private  Enforcement  op  Licenses.— 
(1)  Section  11708(a)  of  title  49.  United 
States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er". 

(2)  The  heading  of  section  11708  of  title 
49.  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarder". 

(3)  The  item  relating  to  section  11708  in 
the  section  analysis  of  chapter  117  of  title 
49.  United  States  Code,  is  amended  by  in- 
serting "household  goo<is"  before  "freight 
forwarder". 

SEC.  13.  CIVIL  AND  CRIMINAL  PENALTIES. 

(a)  Additional  Rate  and  Discrimination 
Violations.— Section  11904(d)(1)  of  title  49. 
United  States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er" each  place  it  appears. 

(b)  Abandonment  of  Service.— (1)  Section 
11908  of  title  49  United  States  Code,  is 
amended  by  inserting  "household  goods" 
before  "freight  forwarder"  each  place  it  ap- 
pears. 

(2)  The  heading  of  section  11908  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarder". 

(3)  The  item  relating  to  section  11908  in 
the  section  analysis  of  chapter  119  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting "household  goods"  before  "freight 
forwarder". 
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(c)  Recordkeeping  and  Reporting  Viola- 
tions.—Section  11909(d)  of  title  49.  United 
States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er" each  place  it  appears. 

(d)  Unlawful  Disclosure  of  Informa- 
tion.—Section  11910(a)(4)  of  title  49,  United 
States  Code,  is  amended  by  inserting 
"household  goods"  before  "freight  forward- 
er" each  place  it  appears. 

SEC.    14.   LIMITATION   ON   STATUTORY   CONSTRIC- 
TION. 

Nothing  in  this  Act  (including  any  amend- 
ment made  by  this  Act)  shall  be  construed 
to  limit  or  otherwise  affect  the  authority  of 
the  Secretary  of  Transportation  to  regulate 
a  freight  forwarder  and  [the  transportation 
the  freight  forwarder  uses]  (whether  or  not 
such  transportation  is  provided  by  a  carrier 
subject  to  the  jurisdiction  of  the  Interstate 
Commerce  Commission  under  chapter  105 
of  title  49,  United  States  Code). 

SEC.  15.  EKFEfTIVE  DATE. 

This  Act  shall  take  effect  60  days  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  DANFORTH.  Mr.  President,  on 
November  4,  1985,  the  Senate  passed 
the  Surface  Freight  Forwarder  De- 
regulation Act  Of  1985  (S.  1124).  The 
House  has  passed  and  sent  to  us  an 
amended  version  of  the  Senate  bill. 
The  House  version  is  virtually  identi- 
cal to  the  bill  the  Senate  passed  last 
November.  I  recommend  that  we  pass 
without  change  S.  1124  as  amended  by 
the  House. 

Mr.  President,  this  legislation  would 
deregulate  the  portion  of  the  surface 
freight  forwarding  industry  that  deals 
with  general  commodities  transporta- 
tion. This  bill  is  aimed  at  strengthen- 
ing the  financial  health  of  the  indus- 
try, which  in  turn  will  enable  these 
freight  forwarders  to  compete  more  ef- 
fectively with  other  transportation 
services. 

In  recent  months.  I  have  expressed 
my  concerns  about  deregulation  of  the 
trucking  industry.  While  I  support 
generally  the  concept  of  deregulation, 
I  am  concerned  that  we  must  ensure 
that  the  trucking  industry  has  recov- 
ered from  the  economic  recession  of 
the  early  1980's  and  the  effects  of  the 
1980  regulatory  reforms  before  pursu- 
ing deregulation  any  further.  I  also 
want  to  evaluate  carefully  the  effects 
of  trucking  deregulation  on  organized 
labor. 

S.  1124,  however,  presents  a  differ- 
ent case.  Unlike  some  sectors  of  the 
trucking  industry,  the  general  com- 
modities surface  freight  forwarding  in- 
dustry wants  to  be  deregulated;  in 
fact,  this  segment  of  the  freight  for- 
warding industry  maintains  that  it 
must  be  deregulated  in  order  to  be 
able  to  compete  effectively  with  other 
transportation  services.  Farther,  S. 
1124  deals  only  with  surface  freight 
forwarders;  the  legislation  does  not  de- 
regulate any  other  type  of  transporta- 
tion. This  measure  would  eliminate 
much  of  the  current  Interstate  Com- 
merce Commission  [ICC]  and  State 
economic  regulation  of  general  com- 
modity surface  freight  forwarders. 


Mr.  President,  the  differences  be- 
tween the  Senate  and  House  versions 
of  S.  1124  are  largely  technical  in 
nature.  Section  4  of  the  Senate  version 
defines  the  deregulated  surface  freight 
forwarders  as  including  all  those  who 
deal  in  general  commodities,  but  not 
those  who  forward  household  goods. 
Deregulated  freight  forwarders  are 
given  maximum  flexibility  in  choosing 
how  to  arrange  transportation  of 
goods  in  their  charge.  Section  4  of  the 
House  version  uses  different  language 
to  accomplish  the  same  goals. 

Section  11  of  the  Senate  version 
eliminate  State  regulation  of  general 
commodities  freight  forwarders.  Sec- 
tion 11  of  the  House  version  accom- 
plishes that  goal  and  also  includes  lan- 
guage to  continue  Hawaii's  authority 
to  regulate  motor  carriers  other  than 
freight  fowarders. 

Section  12  of  S.  1124  deals  with  ICC 
enforcement.  The  House  version  con- 
tains a  provision  clarifying  the  ICC's 
authority  to  investigate  on  its  own  or 
upon  complaint  matters  related  to  its 
remaining  authority  over  general  com- 
modities freight  forwarders.  That  au- 
thority is  limited  to  supervising  the 
filing  of  securities  and  claims  concern- 
ing damages  or  overcharges.  With  re- 
spect to  overcharges,  section  12  of  the 
House  version  gives  a  person  claiming 
he  was  overcharged  by  a  freight  for- 
warder 3  years  to  bring  suit  rather 
than  the  2  years  provided  in  the 
Senate  version. 

Finally,  the  House  version  has  a  sec- 
tion 14  titled,  "Limitation  on  Statuto- 
ry Construction,"  which  did  not 
appear  in  the  Senate  version.  This  sec- 
tion makes  it  clear  that  existing  De- 
partment of  Transportation  [DOT] 
safety  regulations  continue  to  cover  all 
freight  forwarders  regardless  of 
whether  they  are  regulated  by  the 
ICC.  Section  14  does  not  in  amy  way 
expand  DOT  authority  over  matters 
not  now  in  its  jurisdiction.  Specifical- 
ly, it  does  not  provide  for  any  new 
DOT  economic  regulation  of  freight 
forwarders. 

In  sum,  I  believe  these  House  provi- 
sions are  acceptable  and  are,  for  the 
most  part,  refinements  of  the  Senate 
version  of  S.  1124. 

Mr.  President,  I  want  to  commend 
Senator  Packwood  for  his  efforts  in 
guiding  this  legislation  through  the 
Senate,  and  to  encourage  my  col- 
leagues to  vote  for  S.  1124  as  amended 
by  the  House. 

Mr.  PACKWOOD.  Mr.  President,  on 
May  14.  1985. 1  introduced  the  Surface 
Freight  Forwarder  Deregulation  Act 
of  1985  (S.  1124).  The  Senate  passed  S. 
1124  on  November  4.  1985.  This  legisla- 
tion was  designed  to  significantly 
reduce  the  regulatory  burden  on  a 
vital  sector  of  our  Nation's  transporta- 
tion system:  surface  freight  forwarders 
of  general  commodities.  The  House 
has  now  passed  S.  1124  with  some 
technical  amendments.  I  urge  all  my 


colleagues  to  vote  for  the  House  ver- 
sion of  S.  1124. 

In  the  last  several  years,  we  have 
seen  major  regulatory  reform  of  the 
interstate  trucking,  rail,  and  bus  in- 
dustries. The  authority  of  the  Inter- 
state Commerce  Commission  [ICC] 
over  these  industries  has  been  reduced 
substantially.  Surface  freight  forward- 
ers, for  the  most  part,  have  not  had 
the  benefit  of  any  corresponding  re- 
duction in  their  regulatory  burden. 
This  creates  competitive  problems  for 
freight  forwarders  in  two  ways.  First, 
freight  forwarders'  major  competi- 
tors—other transportation  interme- 
diaries such  as  shippers'  associations, 
shipper  agents,  an(l  brokers— are  sub- 
ject to  far  fewer  regulatory  restric- 
tions. Because  of  this  disparity  in  the 
degree  of  regulation,  the  share  of 
freight  traffic  handled  by  freight  for- 
warders is  decreasing  while  their  com- 
petitors' share  is  increasing.  In  fact, 
according  to  testimony  presented  to 
the  Surface  Transportation  Subcom- 
mittee by  the  Department  of  Trans- 
portation, freight  forwarders  have  lost 
half  of  their  business  since  1978  and 
they  are  at  a  distinct  disadvantage 
now. 

Second,  the  underlying  modes  of 
transportation  employed  by  freight 
forwarders  are  far  less  regulated  than 
the  surface  freight  forwarders  them- 
selves. The  majority  of  surface  freight 
forwarders'  traffic  moves  via  trailer- 
on-flatcar  [TOFC];  this  type  of  rail 
service  was  deregulated  by  the  ICC 
following  enactment  of  the  Staggers 
Rail  Act  of  1980.  The  railroads  there- 
fore are  able  to  raise  or  lower  rates  at 
a  moment's  notice.  Surface  freight  for- 
warders, however,  who  are  the  largest 
users  of  TOFC  service,  must  publish 
rates  with  a  notice  period;  these  for- 
warders cannot  respond  to  TOFC  rate 
changes  in  a  timely  manner.  This 
same  problem  holds  true  with  motor 
carriers,  although  to  a  lesser  degree. 

Mr.  President,  surface  freight  for- 
warders who  deal  with  general  com- 
modities say  that  they  must  be  deregu- 
lated in  order  to  survive.  Representa- 
tives of  this  industry  testified  before 
the  Surface  Transportation  Subcom- 
mittee that  while  deregulation  will  not 
ensure  the  success  of  the  surface 
freight  forwarding  industry  or  its  sur- 
vival, the  industry  will  be  guaranteed 
to  not  survive  without  deregulation. 

S.  1124,  the  Surface  Freight  For- 
warder Deregulation  Act  of  1985.  re- 
moves the  needless  ICC  regulations 
which  hamper  the  operations  of  sur- 
face freight  forwarders.  This  legisla- 
tion removes  ICC  entry  rate  regula- 
tion over  general  commodities  freight 
forwarders  and  eliminates  antitrust 
immunity  for  collective  ratemaking  ac- 
tivities in  this  sector  of  the  freight  for- 
warding industry.  The  reforms  in  S. 
1124  are  intended  to  improve  the  fi- 
nancial health  and  competitive  viabili- 
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ty  of  the  surface  freight  forwarder  in- 
dustry. By  removing  these  regulatory 
impediments,  freight  forwarder  service 
will  become  more  efficient  and  com- 
petitive, which  wiU  make  available  a 
greater  variety  of  price  and  service  op- 
tions to  shippers. 

Mr.  President,  I  wish  to  note  that 
this  legislation  is  not  total  deregula- 
tion. While  S.  1124  recognizes  the  im- 
portance of  giving  general  commod- 
ities freight  forwarders  the  freedom  to 
compete  effectively,  this  bill  also  rec- 
ognizes the  need  for  shippers  to  retain 
important  protections.  For  this  reason, 
S.  1124  retains  Federal  regulation  with 
respect  to  cargo  liability  and  claims 
settlement  procedures.  During  the 
Surface  Transportation  Subcommit- 
tee's hearing  on  S.  1124,  various  ship- 
per organizations  stressed  the  need  for 
such  continued  regulation  to  ensure 
that  freight  forwarders  are  responsible 
for  any  loss  or  damage  they  create,  as 
are  other  carriers  by  statute.  There- 
fore, the  provisions  of  section  11707(a) 
of  the  Interstate  Commerce  Act,  the 
Carmack  amendment,  remain  applica- 
ble to  general  commodities  freight  for- 
warders. Further,  S.  1124  retains  the 
statute  of  limitations  contained  in  sec- 
tion 11706  of  the  Interstate  Commerce 
Act  within  which  shippers  can  file  for 
overcharges  by  freight  forwarders  and 
other  carriers.  S.  1124  also  continues 
to  allow  genera]  commodities  freight 
forwarders  to  establish  rates  under 
which  the  liability  of  the  carrier  is 
limited  to  a  value  established  by  writ- 
ten declaration  of  the  shipper  or  by 
written  agreement  between  the  carrier 
and  shipper  if  that  value  would  be  rea- 
sonable under  the  circumstances  sur- 
rounding that  transportation.  Lastly, 
S.  1124  retains  the  ICC's  authority  to 
require  all  freight  forwarders  to  file 
with  the  Commission  a  bond,  insur- 
ance policy,  or  other  type  of  security 
to  pay  for  the  loss  of  or  damage  to 
property. 

Mr.  President,  this  is  not  controver- 
sial legislation.  It  is  supported  by  the 
administration,  the  ICC,  shipper 
groups  and  the  general  commodities 
freight  forwarders  themselves  S.  1124 
relieves  the  general  commodities 
freight  forwarding  industry  from  the 
burden  of  needless  Federal  regulation. 
This  legislation  does  not  deregulate 
any  transportation  mode  other  than 
generjd  commodities  freight  forward- 
ers. I  am  anxious  to  pursue  further  de- 
regulation, especially  in  the  motor  car- 
rier industry.  Any  further  deregula- 
tion of  other  transportation  modes 
will  be  undertaken  in  separate  legisla- 
tion, however,  such  as  my  bill  the 
Trucking  Competition  Act  of  1986  (S. 
2240). 

Mr.  President,  this  legislation  will 
benefit  the  general  commodities 
freight  forwarding  industry,  which  in 
turn  will  improve  our  Nation's  overall 
transportation  system.  I  urge  my  col- 


leagues to  join  me  in  voting  for  S.  1124 
as  amended  by  the  House. 

Mr.  COCHRAN.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Mississippi. 

The  motion  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  H.R. 
5626,  technical  corrections  in  the  Fed- 
eral employees  retirement  system 
which    was   just    received    from    the 

The  PRESIDING  OFFICER  (Mr. 
Stafford).  The  bill  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5626)  to  make  technical  cor- 
rections in  the  Federal  Employees'  Retire- 
ment Act  of  1986,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bUl. 

The  bill  (H.R.  5626)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GREEK  INDEPENDENCE  DAY 

Mr.  COCHRAN.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  Senate  Joint  Resolution  308. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  308)  entitled  "Joint  resolu- 
tion designating  March  25,  1986,  as  'Greek 
Independence  Day:  A  National  Day  of  Cele- 
bration of  Greek  and  American  Democra- 
cy ' ",  do  pass  with  the  following  amend- 
ments: 

Page  2.  line  3.  strike  out  "March  25,  1986, 
is  designated",  and  insert  March  25,  1987,  U 
designated  as 

In  the  third  clause  of  the  preamble,  strike 
out  "March  25.  1986,  makes  the  one  hun- 


dred and  sixty-fifth",  and  insert:  March  25, 
1987,  marks  the  lS6th 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution to  designate  March  25,  1987,  as 
Greek  Independence  Day:  A  National  Day 
of  Celebration  of  Greek  and  American  De- 
mocracy '.". 

Mr.  COCHRAN.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Mississippi. 

The  motion  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D  1330 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  acting  minori- 
ty leader  for  his  cooperation  and  as- 
sistance in  the  passage  of  these  items. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded  and  that 
I  be  allowed  to  proceed  as  though  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  PJETER  IVEZAJ  CASE 

Mr.  LEVIN.  Mr.  President,  I  have 
been  advised  by  United  States  Ambas- 
sador to  Yugoslavia  John  Scanlon 
that,  although  Pjeter  Ivezaj  of  Ster- 
ling Heights.  MI,  has  been  convicted 
of  violating  Yugoslav  law  and  has  been 
sentenced  to  several  years  in  prison, 
the  Ambassador  is  very  optimistic  that 
the  case  will  be  satisfactorily  resolved, 
and  in  a  matter  of  days.  That  means 
Pjeter  is  going  to  be  able  to  leave 
Yugoslavia  if  that  optimism  is  indeed 
well  founded,  which  we  hope  it  is.  The 
Ambassador's  optimism  is  based  upon 
discussions  he  has  had  with  officials  in 
Yugoslavia  at  the  highest  level. 

It  should  be  pointed  out,  Mr.  Presi- 
dent, that  the  only  evidence  against 
Mr.  Ivezaj  that  was  brought  forward 
at  his  trial  that  was  held  in  Titograd, 
Yugoslavia,  was  his  participation  in  a 
demonstration  in  1981  in  Washing- 
ton—activity he  had  every  right  to 
engage  in  as  a  U.S.  citizen.  He  also  ac- 
knowledged at  the  trial  that  he  had  at- 
tended—about 8  years  ago,  when  he 
was  a  student— what  he  thought  were 
social  meetings  of  an  orgsuiization  the 
Yugoslav  Government  regards  as  hos- 
tile. But  those  meetings  were  in  the 
United  States— specifically,  in  Michi- 
gan—and he  testified  that  he  stopped 
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going  to  the  meetings  when  it  became 
evident  they  were  political. 

An  appeal  of  Mr.  Ivezaj's  sentence 
has  already  been  instituted.  The  sen- 
tence does  not  become  effective  until 
the  appeal  process  is  completed.  And 
Ambassador  Scanlan  has  instructed 
the  U.S.  consul  who  monitored  the 
trial  in  Titograd  to  remain  there  until 
the  matter  is  satisfactorily  resolved. 
The  Ambassador  has  informed  the 
Yugoslav  Government  that  he  has  so 
instructed  our  consul. 

On  the  basis  of  what  I  have  been 
told,  I  am  optimistic  that  notwith- 
standing the  conviction  and  sentenc- 
ing of  Mr.  Ivezaj,  the  outcome  of  this 
deplorable  case  will  be  positive.  It 
would  appear  that  the  pressure  ap- 
plied from  here  has  been  effective. . 

I  have  talked  with  Senator  Richard 
LuGAR,  chairman  of  the  Senate  For- 
eign Relations  Committee,  about  a 
review  of  this  case,  and,  in  particular, 
of  the  way  the  Yugoslav  Government 
appears  to  have  ignored  the  civil  liber- 
ties of  Mr.  Ivezaj  and  the  right  of  the 
U.S.  Government  to  visit  him  in  jail 
prior  to  his  trial. 

This  is  the  newest  information  that 
we  have  on  a  case  which  I  spoke  to  our 
colleagues  about  last  Monday.  Hope- 
fully, the  next  report  will  be  of  Mr. 
Ivezaj's  release. 

I  thank  the  Chair  and  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CONCURRENT  RESOLUTION 

Mr.  PACKWOOD.  Mr.  President,  I 
have  had  many  Senators  ask  me  about 
the  so-called  concurrent  resolution— 
not  to  be  confused  with  the  continuing 
resolution,  the  concurrent  resolution— 
which  is,  for  lack  of  a  better  term,  a 
little  tag  bill  that  is  following  the 
major  tax  bill.  That  resolution  has 
passed  the  House.  It  has  30  to  40  non- 
controversial  provisions  in  it  and  2  to  3 
provisions  of  some  substance. 

In  the  Senate  there  are  about  25  to 
30  States  affected  in  one  way  or  the 
other  by  technical  mistakes  in  the  tax 
bill,  and  I  mean  genuinely  technical. 

I  would  be  willing  to  bring  up  the 
concurrent  resolution  if  I  could  have 
some  kind  of  a  unanimous  consent 
agreement  that  it  is  not  going  to  be 
used  as  a  second  go-around  to  attempt 
to  get  everything  that  everyone  did 
not  get  on  the  tax  bill.  I  have  had  at 
least  8  to  10  Senators  tell  me  that  they 
plan  to  attempt  to  use  it  and  will 
engage  in  extended  debate  if  they  do 
not  get  what  they  want  on  the  concur- 
-ent  resolution. 


What  this  means,  Mr.  President,  is 
that  genuine  technical  mistakes- 
typing  mistakes  that  were  made  by 
tired  typists  at  2,  3,  4  a.m.  in  the  morn- 
ing when  they  haid  been  working  12. 
13,  14  hours— that  are  in  the  tax  bill 
and  need  to  be  corrected  will  not  be 
corrected. 

I  can  give  you  one  specific  example. 
There  is  a  company  called  Cimarron 
Coal.  There  was  a  transition  rule 
granted  for  it  in  the  Senate  version  of 
the  tax  bill  when  it  passed  the  Senate. 
It  was  not  in  the  House  bill.  In  confer- 
ence, we  decided,  both  the  House  and 
Senate  decided,  to  drop  it,  that  they 
would  not  get  the  transition  rule. 
There  was  no  argument  about  it.  In 
the  tax  bill,  as  it  passed,  the  transition 
rule  for  Cimarron  Coal  is  there.  Now,  I 
do  not  want  the  stockholders  of  Cim- 
arron Coal  to  take  heart  on  the  as- 
sumption next  year  it  will  not  be  cor- 
rected. But  it  is  a  mistake  that  should 
be  corrected  now. 

Multiply  that  by  20  or  30  times  and 
you  see  the  problem  we  have.  You 
have  many,  many  projects  that  will 
not  go  forward  if  this  concurrent  reso- 
lution does  not  pass,  because  they 
cannot  be  sure  of  what  may  happen 
next  year,  even  if  both  the  chairman 
of  the  Ways  and  Means  Committee. 
Chairman  Rostenkowski,  and  I 
assure  them  that  we  will  try  to  pass 
something  early  next  year. 

All  I  can  say  is  I  am  sympathetic  to 
the  many  Senators  who  have  talked 
with  me  about  the  problem.  I  have  a 
problem  in  the  tax  bill  that  I  would 
like  to  correct.  But,  at  this  late  stage 
in  the  session,  I  do  not  think  it  is  the 
desire  of  the  majority  leader  and  it  is 
not  my  desire  to,  in  essence,  relit  igate 
the  entire  tax  bill  again. 

So,  unless  we  can  get  some  agree- 
ment, probably  a  unanimous-consent 
agreement  or,  at  a  minimum,  a  time 
agreement,  there  will  be  no  concurrent 
resolution  and  all  of  the  errors  that  we 
would  like  to  correct,  technical  errors, 
that  we  would  like  to  correct,  in  aU  the 
projects  that  will  be  affected  will 
simply  have  to  go  abegging  until  next 
year. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1400 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  Chair  in  his  capacity 
as  a  Senator  from  Iowa  asks  unani- 
mous consent  that  the  order  for  the 
quonim  call  be  rescinded. 

Without  objection,  it  is  so  ordered. 


appoints  to  the  President's  Export 
Council  in  accordance  with  Executive 
Order  12131  signed  by  the  President 
on  May  4,  1979,  and  extended  by  exec- 
utive order  12551,  February  21,  1986. 
the  Honorable  Mark  Andrews  of 
North  Dakota. 


APPOINTMENT  TO  THE  COMMIS- 
SION ON  EDUCATION  OF  THE 
DEAF 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  to  the  Commission 
on  Education  of  the  Deaf  in  accord- 
ance with  section  301(b)(1)(D)  of 
Public  Law  99-371,  Dr.  Frank  Bowe,  of 
New  York,  and  Mr.  Peter  B.  Green- 
ough,  of  New  York. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  , 


APPOINTMENT  TO  THE 
PRESIDENT'S  EXPORT  COUNCIL 

The    PRESIDING    OFFICER.    The 
Chair,  on  behalf  of  the  Vice  President. 


THE  CALENDAR 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand we  can  do  a  number  of  these 
en  bloc.  I  will  read  the  calendar  num- 
bers. 

Calendar  No.  1009,  Calendar  No.  738, 
Calendar  No.  755,  Calendar  No.  808. 
Calendar  No.  937,  Calendar  No.  940, 
Calendar  No.  1011,  Calendar  No.  993, 
Calendar  No.  969  and  Calendar  No. 
947. 

Mr.  BYRD.  Mr.  President,  let  me 
just  make  sure.  Mr.  President,  the  fol- 
lowing calendar  orders  have  been 
cleared  on  this  side:  738,  755,  808.  937. 
940.  947.  969.  993.  1009.  1011. 

Mr.  President,  those  items  have  been 
cleared  for  taking  up  en  bloc  and 
adopted  en  bloc.  And  also  with  the  un- 
derstanding that  immediately  thereaf- 
ter the  Senate  will  go  to  calendar 
order  No.  936.  S.  767  to  require  amend- 
ments, and  then  with  the  further  pro- 
viso that  the  Senate  go  to  Calendar 
No.  850.  S.  2055,  with  only  one  amend- 
ment thereto. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader. 

I  ask  unanimous  consent  that  the 
calendar  items  just  identified  be  con- 
sidered en  bloc,  and  passed  en  bloc, 
smd  that  all  committee  reported 
amendments  and  preambles  and  title 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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RELEASE  OF  RESTRICTIONS  ON 
PREVIOUSLY  CONVEYED  PROP- 
ERTY 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  1593)  to  direct  the  Secre- 
tary of  the  Interior  to  release  on 
behalf  of  the  United  States  certain  re- 
strictions in  a  previous  conveyance  of 
land  to  the  town  of  Jerome,  AZ,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  aunendment: 

On  page  2.  line  5,  strike  "4978894".  and 
insert  in  lieu  there  of  "497894". 

So  as  to  make  the  biU  read: 

H.R. 1593 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Interior  shall  release, 
by  quitclaim  deed  or  other  good  and  suffi- 
cient instrument,  on  behalf  of  the  United 
States,  with  respect  to  the  land  described  in 
subsection  (b)  which  was  conveyed  by  the 
United  States  to  the  town  of  Jerome.  Arizo- 
na, by  a  patent  numbered  497894.  all  condi- 
tions on  such  patent  which  required  that 
such  land  be  used  for  cemetery  or  park  pur- 
poses. 

(b)  The  land  referred  to  in  subsection  (a) 
which  was  conveyed  to  the  town  of  Jerome. 
Arizona,  on  November  8.  1915.  by  a  patent 
numbered  497894,  is  all  of  the  southeast 
quarter  of  the  southeast  quarter  of  section 
30,  township  16  north,  range  3  east  of  the 
Gila  and  Salt  River  meridian,  Arizona,  con- 
taining forty  acres. 

The  amendments  were  agreed  to. 

The  amiendments  were  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 


CONVEYANCE  OP  CERTAIN 
LANDS  TO  FLAGSTAFF,  AZ 

The  Senate  proceeded  to  consider 
the  bill  (S.  567)  to  convey  Forest  Serv- 
ice land  to  Flagstaff,  AZ,  which  had 
been  reported  from  the  Committee  on 
EInergy  and  Natural  Resources,  with 
an  amendment  to  strike  out  all  after 
the  enacting  clause,  and  insert  the  fol- 
lowing: 

That  (a)  subsection  (b)(1)  of  section  1  of 
Public  Law  96-581.  relating  to  land  convey- 
ances in  the  State  of  Arizona,  is  amended  by 
striking  out  "Any  conveyances"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
subsection  (c),  any  conveyances". 

(b)  Subsection  (c)  of  section  1  is  amended 
to  read  as  follows: 

"(c)(1)  Of  the  tract  of  land  described  in 
subsection  (a)  of  this  section,  the  Secretary 
shall  offer  to  sell  at  the  fair  market  value  as 
determined  on  December  23,  1980,  to  the 
Flagstaff  Medical  Regional  Center.  Flag- 
staff, Arizona,  not  to  exceed  18.25  acres  im- 
mediately adjacent  to  said  Flagstaff  Medical 
Regional  Center  and  shall  convey,  without 
consideration,  except  for  administrative 
costs  associated  with  the  preparation  of  title 
and  legal  description,  to  the  city  of  Flag- 
staff. Arizona.  134.57  acres,  under  special 
use  permit  in  effect  on  the  date  of  enact- 
ment of  this  Act  to  the  city  of  Flagstaff. 

"(2)  Title  to  any  real  property  acquired  by 
the  city  of  Flagstaff  pursuant  to  this  section 
shall  revert  to  the  Untied  States  If  the  city 
attempts  to  convey  or  otherwise  transfer 


ownership  of  any  portion  of  such  property 
to  any  other  party  or  attempts  to  encumber 
such  title,  or  if  the  town  permits  the  use  of 
any  portion  of  such  property  for  any  pur- 
pose incompatible  with  the  purposes  speci- 
fied in  paragraph  (3)  of  this  section. 

"(3)  Real  property  conveyed  to  the  city  of 
Flagstaff  pursuant  to  this  section  shall  be 
used  for  public  open  space,  park  and  recre- 
ational purposes. 

"(4)  Except  for  any  land  to  be  conveyed  to 
the  Flagstaff  Medical  Regional  Center  and 
the  city  of  Flagstaff,  the  Secretary  shall  so- 
licit public  offers  for  the  remaining  lands 
and  improvements  authorized  under  subsec- 
tion (a)  of  this  section.  All  offers  shall  be 
publicly  opened  at  the  time  and  place  stated 
in  the  solicitation  in  accordance  with  the 
administrative  requirements  of  the  Secre- 
tary. The  Secretary  shall  consider  price  and 
land  values  before  entering  into  agreements 
or  land  exchanges  with  any  party  whose 
offer  conforming  to  the  solicitation  notice  is 
determined  by  the  Secretary  to  be  the  most 
advantageous  to  the  Government.  Notwith- 
standing any  other  provision  of  this  act.  the 
Secretary  may  reject  any  offer  if  the  Secre- 
tary determines  that  such  rejection  is  in  the 
public  interest.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


CONVEYANCE  OF  CERTAIN 
FEDERAL  LANDS 

The  bill  (H.R.  3005)  to  direct  the 
Secretary  of  the  Interior  to  convey 
certain  lands,  withdrawn  by  the 
Bureau  of  Reclamation  for  townsite 
purposes,  to  the  Huntley  Project,  Irri- 
gation District,  Ballantine,  MT,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


HENNEPIN  CANAL  NATIONAL 
HERITAGE  CORRIDOR  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  977)  to  establish  the  Hen- 
nepin Canal  National  Heritage  Corri- 
dor in  the  State  of  Illinois  and  for 
other  purposes,  which  had  been  re- 
ported from  the  committee  on  Energy 
and  Natural  Resources,  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Hennepin  Canal  National  Heritage  Corri- 
dor Act". 

findings:  purpose 
Sec  2.  (a)  Findings.— The  Congress  makes 
the  following  findings: 

(1)  the  Hennepin  Canal  and  Parkway  com- 
prise the  longest  manmade  waterway  corri- 
dor in  Illinois,  built  between  1890  and  1907 
by  the  United  States  Army  Corps  of  Engi- 
neers and  operated  by  the  corps  for  com- 
mercial navigation  as  part  of  an  inland  wa- 
terway between  1907  and  1951: 

(2)  the  Canal  was  conveyed  to  the  State  of 
Illinois  in  1970  under  an  agreement  that 
Federal  funds  would  be  made  available  for 
restoration  and  rehabilitation: 

(3)  the  Illinois  Department  of  Conserva- 
tion has  completed  a  Hennepin  Canal  State 


Trail  Master  Management  Plan  for  the  total 
rehabilitation  of  the  Canal: 

(4)  the  majority  of  the  Canal  is  listed  in 
the  National  Register  of  Historic  Places  as  a 
National  Historic  District  offering  a  unique 
example  of  America's  historic  canals  and 
early  canal  construction  technology,  includ- 
ing locks,  aqueducts,  highway  and  railroad 
bridges,  dams,  culverts,  banks,  seepage 
ditches,  canal  houses,  and  service  buildings: 
and 

(5)  the  Canal  will  join  with  the  Illinois 
and  Michigan  Canal  National  Heritage  cor- 
ridor to  form  a  statewide  National  Heritage 
Corridor  across  the  width  of  the  State  of  Il- 
linois which  will  be  used  to  preserve  our  his- 
toric heritage  and  to  promote  tourism  in  an 
area  experiencing  persistent  high  levels  of 
unemployment  and  economic  displacement. 

(b)  Purpose.— It  is  this  purpose  of  the  Act 
to  recognize,  develop,  retain,  and  enhance, 
for  the  benefit  of  present  and  future  gen- 
erations, the  cultural,  historical,  natural, 
recreational,  and  tourism  resources  of  the 
Canal. 

establishment;  boundaries 
Sec.  3.  (a)  Establishment.— There  is  estab- 
lished in  the  State  of  lUinos  the  Hennepin 
Canal  National  Heritage  Corridor. 

(b)  Boundaries.— The  Canal  shall  consist 
of  those  lands  owned  by  the  State  of  Illinois 
which  are  within  the  Canal  area  generally 
described  in  the  "Hennepin  Canal  State 
Trail  Master  Management  Plan",  approved 
February  28,  1983.  and  filed  and  available 
for  public  inspection  in  the  offices  of  the 
State  of  Illinois  Department  of  Conserva- 
tion. 

DEFINITION 

Sec.  4.  For  purposes  of  this  Act  the  term 
"Canal"  means  the  Hennepin  Canal  Nation- 
al Heritage  Corridor,  as  generally  described 
in  section  3(b). 

Mr.  SIMON.  Mr.  President,  I  rise  to 
join  my  friend  and  colleague  from  Illi- 
nois in  support  of  this  legislation. 

Last  year  Senator  Dixon  and  I  intro- 
duced S.  977  to  establish  the  Hermepin 
Canal  National  Heritage  Corridor  in 
the  State  of  Illinois.  Congressman 
Evans  deserves  credit  for  his  leader- 
ship in  the  House  on  this. 

Approximately  350,000  people  visit 
the  canal  each  year  for  fishing,  boat- 
ing, hiking,  and  bicycling,  just  to  name 
a  few  of  the  many  recreational  oppor- 
tunities offered  by  the  Hennepin 
canal.  It  is  clear  thjit  with  Federal  and 
State  support,  the  canal  would  accom- 
modate far  more  than  one-third  of  a 
million  annual  visits. 

The  canal  will  join  with  the  Illinois 
and  Michigan  Canal  National  Heritage 
Corridor  to  complete  the  National 
Heritage  Corridor  across  the  width  of 
the  State  of  Illinois.  This  opportunity 
for  economic  development  is  much 
needed  in  western  Illinois.  Both  tem- 
porary and  permanent  jobs  will  be 
available  in  areas  like  Rock  Island 
County  that  are  presently  experienc- 
ing real  unemployment  rates  above  II 
percent.  The  canal  would  also  be  de- 
veloped according  to  the  Hennepin 
Canal  State  Trail  Master  Management 
Plan  created  by  the  Illinois  Depart- 
ment of  Conservation.  This  plan  would 
utilize  the  Youth  Conservation  Corps 
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to  assist  in  clearing  and  restoring  the 
banks  sind  right-of-way. 

Some  have  referred  to  the  canal  as  a 
"diamond  in  the  rough."  I  fully  agree. 
I  would  remind  my  colleagues  that  we 
in  Illinois  do  not  have  the  Rocky 
Mountains  or  the  Nez  Perce  National 
Forest.  Nor  have  we  been  blessed  with 
the  simple  beauty  of  the  Shenandoahs 
or  the  Monongahela  National  Forest. 
But  we  do  have  prairies  and  a  land 
rich  in  history  and  heritage.  We  have 
come  to  appreciate  and  preserve  those 
natural  resources. 

Mr.  DIXON.  Mr.  President,  I  am 
proud  to  sponsor  S.  977,  along  with  my 
friend  from  Illinois,  Paul  Simon,  au- 
thorizing the  Hermepin  Canal  Nation- 
al Heritage  corridor. 

The  legislation  gives  national  recog- 
nition to  the  Hennepin  Canal  State 
Trail  by  establishing  it  as  the  Henne- 
pin Canal  National  Heritage  corridor. 

My  colleagues  may  recall  a  similar 
bill  which  was  passed  a  few  years  ago, 
creating  the  first  National  Heritage 
corridor  along  the  Illinois  and  Michi- 
gan canal  in  my  State. 

As  one  of  the  authors  of  the  I  and  M 
Canal  bill,  I  am  pleased  to  report  that 
the  project  has  exceeded  our  expecta- 
tions. The  public  and  private  sectors 
are  working  together  on  many  conser- 
vation, recreation,  and  economic  revi- 
talization  projects. 

Illinois'  rich  history  is  once  again 
the  basis  for  another  project,  the  Hen- 
nepin Canal  National  Heritage  corri- 
dor, which  I  hope  will  provide  the 
same  kind  of  impetus  for  cooperative, 
multiuse  development  along  the  96- 
mile  corridor.  It  is  not  only  important 
for  our  State,  but  also  for  the  Nation 
as  well. 

The  majority  of  the  canal  is  now 
listed  on  the  National  Register  of  His- 
toric Places  as  a  national  historic  dis- 
trict. Today,  as  a  popular  recreational 
corridor  featuring  trail  and  water  base 
opportunities,  it  annually  attracts  one- 
third  of  a  million  visitors. 

Situated  in  rural  northwestern  Illi- 
nois, the  canal  is  a  T-shaped,  man- 
made  waterway  corridor  some  96  miles 
in  length,  becoming  the  natural  con- 
nection between  the  Illinois  and  Mis- 
sissippi Rivers.  Formally  known  as  the 
Illinois  and  Mississippi  canal,  it  was 
built  by  the  U.S.  Army  Corps  of  Engi- 
neers between  1890  and  1907,  was  op- 
erated for  navigation  as  a  component 
of  our  inland  waterway  system  until 
1951.  and  was  conveyed  to  the  depart- 
ment of  conservation  of  the  State  of 
Illinois  for  recreational  use  in  1970. 

A  national  designation  would  recog- 
nize the  area's  significance  to  our  Na- 
tion's history.  Implementing  the  plan 
will  be  a  partnership  of  local  and  State 
interests— historical  societies,  industri- 
alists, conservation  and  recreation 
groups,  and  State  and  local  govern- 
ments. 

Last  year.  Representative  Lane 
Evans  appointed  a  13-member  citizens 


task  force  on  the  Hennepin  Canal, 
consisting  of  individuals  representing 
historic  and  envirormiental  preserva- 
tion, recreation,  tourism,  economic  de- 
velopment, agricultural,  business,  and 
labor  interests.  Representative  Evans 
charged  the  task  force  with  recom- 
mending the  best  way  to  preserve  and 
redevelop  the  canal  for  recreational 
use,  with  an  eye  toward  local  economic 
benefits. -It  is  my  hope  that  we  can  all 
continue  to  work  together  to  make 
this  project  a  reality. 

The  Hennepin,  although  somewhat 
physically  modified,  remains  essential- 
ly intact,  providing  a  unique  case 
study  of  America's  historic  canals.  The 
technology  has  provided  a  basis  for 
more  modern  waterways. 

The  Hennepin  Canal  covers  four 
counties  and  21  civil  townships  in 
northern  Illinois.  Although  adjacent 
land  use  is  predominantly  agricultural, 
numerous  urban  communities  of  vary- 
ing size  also  dot  the  canal  corridor. 
The  canal  is  readily  accessible  to  both 
local  and  regional  populations  via  a 
well-developed  highway  network.  A 
number  of  public  and  private  entities 
in  the  canal  area  provide  additional 
outdoor  recreational  opportunities. 

On  August  1,  1970.  the  State  of  Illi- 
nois assumed  full  ownership  of  the 
Hennepin  Canal,  and  has  since  operat- 
ed it  primarily  under  the  jurisdiction 
of  the  department  of  conservation,  as 
a  recreational  corridor  affording  a  va- 
riety of  water  and  trail-related  out- 
door recreational  opportunities.  The 
redevelopment  of  the  canal  continued 
through  mutual  efforts  of  the  depart- 
ment of  conservation  and  the  U.S. 
Army  Corps  of  Engineers. 

Current  usage  of  the  canal  includes 
such  activities  as  sport  fishing,  pleas- 
ure boating,  nature  studying,  and 
camping.  All  of  these,  in  conjunction 
with  an  abundance  of  natural  habitat 
and  beauty,  will  provide  an  attraction 
for  new  businesses,  tourism,  and  recre- 
ational activities.  Image  and  quality  of 
life  are  among  major  considerations 
for  industries  staying  in  an  area  or 
moving  into  a  locality. 

National  recognition  is  important  to 
the  project  for  the  prominence  that  a 
national  designation  can  bring  to  the 
area.  The  Nation  should  be  proud  to 
have  a  place  of  such  historic  meaning, 
natural  beauty  and  community  com- 
mitment. Designation  as  a  National 
Heritage  corridor  is  an  appropriate 
step  to  take. 

The  project  has  the  support  of  the 
State  of  Illinois,  the  people  who  reside 
along  the  96  miles  of  the  canal,  busi- 
nesses in  the  area,  and  historic  preser- 
vation and  recreation  groups,  all  of 
whom  will  be  lending  a  hand  in  vari- 
ous efforts— financial,  technical,  and 
physical— to  establish  this  area  as  a 
model  for  others  to  follow. 

This  legislation  is  an  example  of 
what  cooperation  by  mutual,  diverse 
interests  can  do  to  improve  a  region. 


It  is  my  hope  that  enacting  this  leg- 
islation will  mean  not  only  a  new  rec- 
reational and  historic  site,  but  also  the 
creation  of  many  new  jobs.  There  will 
be  jobs  associated  with  improvements 
along  the  canal,  but  also  increased 
tourism  and  business  activity. 

Illinois  has  lagged  way  behind  in  the 
economic  recovery  that  many  other 
States  are  experiencing.  Last  month, 
Illinois  had  an  official  unemployment 
rate  of  8.3  percent— 477,000  people  out 
of  work.  The  rates  in  the  four  counties 
along  the  Hennepin  for  August  were 
11.9  percent  in  Rock  Island.  10.9  per- 
cent in  Henry.  7.6  percent  in  Bureau 
and  8.6  percent  in  Whiteside.  Needless 
to  say.  with  that  many  people  out  of 
work,  any  new  jobs  that  would  be  cre- 
ated through  the  National  Heritage 
corridor  would  be  very,  very  welcome. 

It  is  my  hope  that  the  House  will  be 
able  to  consider  this  legislation  prior 
to  adjournment.  A  companion  bill, 
sponsored  by  Representative  Evans 
and  the  entire  Illinois  delegation,  is 
pending  in  the  Interior  and  Insular  Af- 
fairs Committee.  I  am  grateful  to  the 
distinguished  chairman  of  the  Energy 
and  Natural  Resources  Committee  for 
reporting  the  bill  this  year,  and  to  the 
distinguished  chairman  of  the  Sub- 
committee on  Public  Lands  and  Re- 
served Water  for  holding  a  hearing 
earlier  this  year. 

I  thank  my  colleagues  on  both  sides 
of  the  aisle  for  their  support  of  this 
legislation  and  urge  the  adoption  of  S. 
977. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


CONTINENTAL  SCIENTIFIC 

DRILLING    AND    EXPLORATION 
ACT 

The  bill  (S.  1026)  to  direct  the  coop- 
eration of  certain  Federal  entities  in 
the  implementation  of  the  Continen- 
tal Scientific  Drilling  Progrsun,  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed;  as  follows: 

S.  1026 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Continental  Scien- 
tific Drilling  and  Exploration  Act". 

PURPOSES 

Sec.  2.  The  purpose  of  this  Act  is  to— 

( 1 )  implement  section  323  of  the  joint  res- 
olution entitled  "Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1985,  and  for  other  purposes",  approved  Oc- 
tober 12.  1984  (Public  Law  98-473:  98  SUt. 
1875)  which  supports  and  encourages  the 
development  of  a  national  Continental  Sci- 
entific Drilling  Program: 

(2)  enhance  fundamental  understanding 
of  the  composition,  structure,  dynamics,  and 
evolution  of  the  continental  crust,  and  how 
such  processes  affect  natural  phenomena 
such   as   earthquakes,    volcanic   eruptions. 


29482 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1986 


transfer  of  geothermal  energy,  distribution 
of  mineral  deposits,  the  occurrence  of  fossil 
fuels,  and  the  nature  and  extent  of  ac- 
quifers; 

(3)  advance  basic  earth  sciences  research 
and  technological  development: 

(4)  obtain  critical  data  regarding  the 
earth's  crust  relating  to  isolation  of  hazard- 
ous wastes:  and 

<S)  develop  a  long-range  plan  for  imple- 
mentation of  the  Continental  Scientific 
Drilling  Program. 

FINDINGS 

Sec.  3.  Congress  finds  that— 

(1)  because  the  earth  provides  energy, 
minerals,  and  water,  and  is  used  as  a  storage 
medium  for  municipal,  chemical,  and  nucle- 
ar waste,  an  understanding  of  the  processes 
and  structures  in  the  earth's  crust  is  essen- 
tial to  the  well  being  of  the  United  States: 

(2)  there  is  a  need  for  developing  long- 
range  plans  for  a  United  States  Continental 
Scientific  Drilling  Program:  and 

(3)  the  Continental  Scientific  Drilling  Pro- 
gram would  enhance— 

(A)  understanding  of  the  crustal  evolution 
of  the  earth  and  the  mountain  building 
processes: 

(B)  understanding  of  the  mechanisms  of 
earthquakes  and  volcanic  eruptions  and  the 
development  of  improved  techniques  for 
prediction: 

(C)  understanding  of  the  development  and 
utilization  of  geothermal  and  other  energy 
sources  and  the  formation  of  and  occur- 
rence of  mineral  deposits: 

(D)  understanding  of  the  migration  of 
fluids  in  the  earth's  crust  for  evaluation  of 
waste  contamination  and  the  development 
of  more  effective  techniques  for  the  safe 
subsurface  disposal  of  hazardous  wastes: 

(E)  understanding  and  definition  of  the 
size,  source,  and  more  effective  use  of  ac- 
quifers  and  other  water  resources:  and 

(F)  evaluation  and  verification  of  surface 
geophysical  techniques  needed  for  exploring 
and  monitoring  the  earth's  crust. 

IMPLEMENTATION  OF  CONTINENTAL  SCIENTIFIC 
DRILLING  PROGRAM 

Sec.  4.  The  Secretary  of  the  Department 
of  Energy,  the  Secretary  of  the  Department 
of  the  Interior  through  the  United  States 
Geological  Survey,  and  the  Director  of  the 
National  Science  Foundation  shall  imple- 
ment the  policies  of  section  323  of  the  joint 
resolution  entitled  "Joint  Resolution 
malung  continuing  appropriations  for  the 
fiscal  year  1985.  and  for  other  purposes", 
approved  October  12.  1984  (Public  Law  98- 
473:  98  Stat.  1875)  by- 

(1)  taking  such  action  as  necessary  to 
assure  an  effective,  cooperative  effort  in 
furtherance  of  the  Continental  Scientific 
Drilling  Program  of  the  United  States: 

(2)  taking  all  reasonable  administrative 
and  financial  measures  to  assure  that  the 
Interagency  Accord  on  Continental  Scientif- 
ic Drilling  continues  to  function  effectively 
in  support  of  such  program: 

(3)  assuring  the  continuing  effective  oper- 
ation of  the  Interagency  Coordinating 
Group  to  further  the  objectives  of  such  pro- 
gram; 

(4)  taking  such  action  to  assure  that  the 
Interagency  Coordinating  Group  receives 
appropriate  cooperation  from  any  Federal 
agency  that  can  contribute  to  the  objectives 
of  such  program,  without  adversely  affect- 
ing any  progrtim  or  activity  of  such  agency: 
and 

(5)  acting  through  the  Interagency  Co- 
ordinating Group,  preparing  and  submitting 
to  the  Congress,  within  one  hundred  and 


eighty  days  after  the  enactment  of  this  Act 
a  report  describing— 

(A)  long  and  short-term  policy  objectives 
and  goals  of  the  United  States  Continental 
Scientific  Drilling  Program: 

(B)  projected  schedules  of  desirable  scien- 
tific and  engineering  events  that  would  ad- 
vance United  States  objectives  in  the  Conti- 
nental Scientific  Drilling  Program: 

(C)  to  the  extent  and  for  the  duration 
that  the  Interagency  Coordinating  Group 
deems  practicable,  maximum,  minimum, 
and  intermediate  levels  of  resources  and 
funding  that  would  be  required  by  each  par- 
ticipating Federal  agency  to  carry  out 
events  pursuant  to  subparagraphs  (A)  and 
(B)  at  the  various  levels  of  effort: 

(D)  the  scientific,  economic,  technological, 
and  social  benefits  expected  to  be  realized 
through  the  implementation  of  such  pro- 
gram at  each  level  described  in  subpara- 
graph (C): 

(E)  a  recommended  course  for  interaction 
with  the  international  community  in  a  coop- 
erative effort  to  achieve  the  goals  and  pur- 
poses of  this  Act: 

(F)  the  extent  of  participation  or  interest 
shown  to  date  in  the  Continental  Scientific 
Drilling  Program  by— 

(i)  any  other  govemnental  agency: 

(ii)  any  academic  institution: 

(iii)  any  organization  in  the  private  sector: 
and 

(iv)  any  governmental  or  other  entity  in 
the  international  community: 

(G)  a  plan  to  develop  b-  neficial  coopera- 
tive relationships  among  the  entities  men- 
tioned in  subparagraph  (F).  to  the  extent 
that  the  Interagency  Coordinating  Group 
deems  practicable:  and 

(H)  any  other  information  or  recommen- 
dations that  the  Interagency  Coordinating 
Group  deems  appropriate. 

Mr.  PRESSLER.  Mr.  President,  on 
behalf  of  myself  and  the  14  cosponsors 
of  S.  1026,  the  Continental  Scientific 
Drilling  and  Exploration  Program,  I 
urge  my  Senate  colleagues  to  approve 
this  Important  legislation.  The  'Conti- 
nental Scientific  Drilling  Program 
[CSDP]  is  an  important  national  sci- 
entific endeavor  that  is  vital  to  the  un- 
derstanding of  the  geologic  evolution 
of  the  Earth  and  the  economic  value 
of  its  structure.  This  is  an  issue  which 
I  believe  parallels  in  importance  our 
efforts  in  the  space  program. 

The  CSDP  is  designed  to  resolve 
basic  questions  concerning  the  dynam- 
ics, structures,  properties,  and  evolu- 
tion of  the  Earth's  crust  that  require 
samples  and  measurements  from  drill 
holes.  By  increasing  the  basic  under- 
standing of  the  Earth,  an  effective 
program  has  practical  daily  applica- 
tions in  areas  dealing  with  oil,  gas, 
coal,  and  geothermal  energy  sources. 
The  drilling  program  will  also  aid  in 
the  development  of  better  technol- 
ogies related  to  mineral  resource  de- 
velopment, water  resource  manage- 
ment, and  a  better  understanding  of 
natural  hazards  such  as  earthquakes, 
volcanic  eruptions,  and  the  disposal  of 
hazardous  wastes. 

Mr.  President,  I  believe  a  brief  legis- 
lative history  will  provide  my  col- 
leagues with  a  better  understanding  of 
the  provisions  of  this  bill  and  how  we 
arrived  at  this  juncture. 


In  the  fall  of  1984,  I  introduced  a 
resolution  setting  forth  the  policy 
goals  of  CSDP  and  putting  the  Con- 
gress on  record  in  support  of  its  imple- 
mentation. The  resolution  was  accept- 
ed as  an  amendment  to  the  fiscal  year 
1985  continuing  resolution  and  signed 
into  law  on  October  12,  1984.  The  fol- 
lowing April  I  introduced  the  bill  cur- 
rently before  us,  S.  1026.  As  of  today, 
we  have  15  cosponsors  from  both  sides 
of  the  aisle,  including  Senators  Duren- 

BERGER,  MaTSUNAGA,  MOYNIHAN,  HEINZ, 

DoMENici,  Nickles,  Bingaman,  Ste- 
vens, Bentsen,  Warner,  Murkowski, 
Dixon,  Simon,  Abdnor,  and  Gramm. 

In  July,  the  Subcommittee  on  Natu- 
ral Resources  Development  and  Pro- 
duction held  hearings  on  this  impor- 
tant bill.  Under  the  able  guidance  of 
the  subcommittee  chairman,  Senator 
Warner,  the  hearing  examined  many 
of  the  technical  aspects  of  implement- 
ing the  program  and  provided  an  op- 
portunity to  gauge  the  depth  and 
breadth  of  support  for  CSDP.  I  would 
like  to  thank  Senator  Warner  and  his 
staff  for  all  their  assistance  in  holding 
the  hearing  and  in  guiding  this  bill 
through  the  committee.  I  participated 
in  that  hearing,  which  I  believe  pro- 
vides an  excellent  basis  for,  and  justifi- 
cation of,  this  legislation. 

Mr.  President,  lat  me  highlight  just 
briefly  what  the  bill  does.  In  setting 
forth  the  purposes  and  findings,  it 
highlights  some  of  the  most  funda- 
mental benefits  to  be  derived  from  the 
program.  Section  4  contains  the  opera- 
tive language.  In  essence,  it  encour- 
ages the  continuation  of  the  coopera- 
tive effort  that  has  been  going  on  for 
many  years  between  the  Departments 
of  Interior  and  Energy  and  the  Na- 
tional Science  Foundation.  The  Inter- 
agency Coordinating  Group  referred 
to  in  the  legislation  has  been  in  exist- 
ence for  roughly  3  years.  Perhaps 
most  importantly.  Section  4  directs 
the  Interagency  Coordinating  Group 
to  prepare  and  submit  to  Congress  a 
plan  of  action  for  the  implementation 
of  CSDP.  In  essence,  we  are  asking 
them  to  tell  us  how  long  it  would  take, 
how  much  it  costs,  and  what  specific 
benefits  we  can  expect  to  gain  from  a 
Continental  Scientific  Drilling  Pro- 
gram. 

Mr.  President,  the  United  States  has 
a  lot  of  catching  up  to  do  in  the  deep 
drilling  area.  The  Soviet  Union  and 
many  of  our  European  counterparts 
are  far  ahead  of  us  in  developing  this 
important  scientific  technology. 

This  bill  is  brief.  Its  language  is  self- 
explanatory.  It  would  require  no  addi- 
tional funding.  I  want  to  emphasize 
that  point  to  allay  any  budgetary  con- 
cerns on  the  part  of  my  colleagues. 
The  adminstration  has  been  very  sup- 
portive of  the  effort.  Finally,  I  know 
of  no  opposition  to  this  bill.  This  is  a 
very  important  measure  which  I  urge 
my  colleagues  to  support. 
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MEMORIAL  DEDICATED  TO  THE 
PROMOTION  OF  UNDERSTAND- 
ING. KNOWLEDGE,  OPPORTU- 
NITY. AND  EQUALITY  FOR  ALL 
PEOPLE 

The  joint  resolution  (H.J.  Res.  666) 
expressing  the  sense  of  Congress  in 
support  of  a  commemorative  structure 
within  the  National  Park  System  dedi- 
cated to  the  promotion  of  understand- 
ing, knowledge,  opportunity,  and 
equality  for  all  people,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 


CONSENT  TO  AN  AMENDMENT 
TO  THE  HAWAIIAN  HOMES 
COMMISSION  ACT 

The  joint  resolution  (H.J.  Res.  17)  to 
consent  to  an  amendment  enacted  by 
the  legislature  of  the  State  of  Hawaii 
to  the  Hawaiian  Homes  Conunission 
Act,  1920,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


BLACKSTONE  RIVER  VALLEY  NA- 
TIONAL HERITAGE  CORRIDOR 
ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1374)  to  establish  the 
Blackstone  River  Valley  National  Her- 
itage Corridor  in  Massachusetts  and 
Rhode  Island,  which  had  been  report- 
ed from  the  Committee  on  Energy  and 
Natural  Resources,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause,  and  insert  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Blackstone  River  Valley  National  Heritage 
Corridor  Act  of  1985. " 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  Findings.— The  Congress  makes 
the  following  findings: 

(1)  The  Blackstone  River  Valley  has  sig- 
nificance as  the  cradle  of  the  American  In- 
dustrial Revolution.  The  valley  was  the  first 
to  experience  widespread  use  of  waterpower 
for  industry.  Independent  entrepreneurs  de- 
veloped the  Rhode  Island  system  of  manu- 
facturing, employing  families  in  the  making 
of  textiles,  and  other  industrial  goods. 

(2)  Because  of  the  influence  of  Roger  Wil- 
liams and.  later,  the  growth  of  transporta- 
tion networks  and  the  textile  industry,  the 
Blackstone  Valley  developed  great  ethnic 
and  religious  diversity.  The  cultural  herit- 
age of  these  groups  is  still  preserved  in  the 
villages  and  cities  of  the  Blackstone  Valley. 

(3)  There  are  many  historic  buildings, 
structures,  and  districts  remaining  in  the 
Blackstone  Valley  which  represent  the  his- 
tory of  the  birth  and  growth  of  the  textile 
industry  and  the  transportation  revolution 
from  land  to  water  to  railroad.  In  Rhode 
Island,  there  are  26  National  Register  Dis- 
tricts, including  the  Blackstone  Canal  and 
13  mill  villages,  and  89  structures  listed  in 
the  National  Register.  Massachusetts  has  7 
NationtJ  Register  Districts  and  57  struc- 
tures listed  in  the  National  Register. 

(4)  The  Corridor  was  once  one  of  the  most 
heavily  industrialized  regions  of  the  Nation 
and  has  potential  for  further  economic  ex- 


pansion and  modernization.  The  area  in 
which  the  corridor  is  located  is  currently  ex- 
periencing high  rates  of  unemployment  and 
industrial  migration.  Establishment  of  the 
corridor  as  provided  in  this  Act  may  provide 
the  stimulus  required  to  retain  existing  in- 
dustry and  to  provide  further  industrial 
growth  and  commercial  revitalization. 

(5)  Despite  efforts  by  the  State,  political 
subdivisions  of  the  State  volunteer  associa- 
tions and  private  business,  the  cultural,  his- 
torical, natural,  and  recreational  resources 
of  the  corridor  have  not  realized  full  poten- 
tial. Their  value  will  be  enhanced  with  as- 
sistance from  the  Federal  Government. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  retain,  enhance,  and  interpret,  for  the 
benefit  and  inspiration  of  present  and 
future  generations,  the  cultural,  historical, 
recreational,  and  economic  resources  of  the 
corridor,  where  feasible,  consistent  with  in- 
dustrial and  economic  growth. 
definitions 

Sec.  3.  For  purposes  of  this  Act— 

(1)  the  term  "Commission"  means  the 
Blackstone  River  Valley  National  Heritage 
Corridor  Commission  established  in  section 
5: 

(2)  the  term  "corridor"  means  the  Black- 
stone River  Valley  National  Heritage  Corri- 
dor established  in  section  4(a): 

(3)  the  term  "plan"  means  the  Cultural 
Heritage  Plan  submitted  to  the  Secretary  by 
the  Commission  pursuant  to  section  9:  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

establishment  of  national  heritage 
corridor 
Sec.  4.  (a)  Establishment.— To  carry  out 
the  purposes  of  this  Act.  there  is  established 
the  Blackstone  River  Valley  National  Herit- 
age Corridor. 

(b)  Boundaries.— The  boundaries  of  the 
corridor  shall  be  determined  by  the  Com- 
mission, in  consultation  with  the  CJovemor 
of  Massachusetts  and  the  Governor  of 
Rhode  Island. 

(c)  Administration.— The  corridor  shall 
be  administered  in  accordance  with  the  pro- 
visions of  this  Act. 

ESTABLISHMENT  OF  BLACKSTONE  RIVER  VALLEY 
NATIONAL  HERITAGE  CORRIDOR  COMMISSION 

Sec.  5.  There  is  established  a  commission 
to  be  known  as  the  Blackstone  River  Valley 
National  Heritage  Corridor  Commission 
which  shall  carry  out  the  duties  specified  in 
section  9. 

ORGANIZATION  OF  COMMISSION 

Sec.  6.  (a)  Membership.— The  Commission 
shall  be  composed  of  nineteen  members  ap- 
pointed by  the  Secretary  as  follows: 

(1)  the  Director  of  the  National  Park 
Service,  ex  officio,  or  a  delegate: 

(2)  six  Individuals  nominated  by  the  Gov- 
ernors of  Rhode  Island  and  Massachusetts 
and  appointed  by  the  Secretary,  who  shall 
be:  the  Department  of  Environmental  Man- 
agement Directors  from  Rhode  Island  and 
Massachusetts,  the  State  Historic  Preserva- 
tion Officers  from  Massachusetts  and 
Rhode  Island,  and  the  Department  of  Eco- 
nomic Development  Directors  from  Massa- 
chusetts and  Rhode  Island: 

(3)  four  representatives  of  local  govern- 
ment from  Massachusetts  and  four  from 
Rhode  Island  nominated  by  the  Governor  of 
their  State  and  appointed  by  the  Secretary, 
to  represent  the  interests  of  local  govern- 
ment: 

(4)  two  individuals,  nominated  by  the  Gov- 
ernor of  Massachusetts  and  two  individuals 
nominated    by    the    Governor    of    Rhode 


Island  appointed  by  the  Secretary,  to  repre- 
sent other  interests  each  Governor  deems 
appropriate. 

A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made. 

(b)  Terms.— Members  of  the  Commission 
shall  be  appointed  for  terms  of  three  years. 

(c)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  ext>enses.  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  [>ersons  employed  intermit- 
tently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5. 
United  States  Code. 

(d)  Chairperson.— The  chairperson  of  the 
Commission  shall  be  elected  by  the  mem- 
bers of  the  Commission. 

(e)  Quorum.— (1)  Ten  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  hold  hearings. 

(2)  Any  member  of  the  Commission  may 
vote  by  means  of  a  signed  proxy  exercised 
by  another  member  of  the  (Commission,  but 
any  member  so  voting  shall  not  be  consid- 
ered present  for  purposes  of  establishing  a 
quorum. 

(3)  The  affirmative  vote  of  not  less  than 
ten  members  of  the  Commission  shall  be  re- 
quired to  approve  the  budget  of  the  Com- 
mission. 

(f)  Meetings.— The  Commission  shall 
meet  at  least  quarterly  at  the  call  of  the 
chairperson  or  ten  of  its  members.  Meetings 
of  the  Commission  shall  he  subject  to  sec- 
tion 552b  of  title  5,  United  States  Code  (te- 
lating  to  open  meetings). 

staff  of  commission 
Sec.  7.  <a)  Director  and  Staff.— (1)  The 
Commission  shall  have  a  Director  who  shall 
be  appointed  by  the  Commission  and  who 
shall  be  paid  at  a  rate  not  to  exceed  the 
minimum  rate  of  basic  pay  payable  for  level 
GS-13  of  the  General  Schedule. 

(2)  The  Commission  may  appoint  up>  to 
two  additional  staff  personnel  and  may  pay 
such  staff  at  rates  not  to  exceed  the  mini- 
mum rate  of  basic  pay  payable  for  level  GS-' 
13  of  the  General  Schedule.  Such  staff  may 
include  specialists  in  areas  such  as  interpre- 
tation, historic  preservation,  recreation, 
conservation,  commercial  and  industrial  de- 
velopment and  revitalization.  financing,  and 
fundraising. 

(3)  Except  as  otherwise  provided  in  this 
subsection,  such  Director  and  staff— 

(A)  shall  be  appointed  subject  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service:  and 

(B)  shall  be  paid  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(b)  Experts  and  Consultants— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Conunission  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  31009(b) 
of  title  5,  United  States  Code,  but  at  rates 
determined  by  the  Commission  to  be  reason- 
able. 

(c)  Staff  of  Other  Agencies.— (1)  Upon 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency   to   the   Commission   to  assist   the 
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Commission  in  carrying  out  the  Commis- 
sion's duties  under  section  9. 

(2)  The  Commission  may  accept  the  serv- 
ices of  personnel  detailed  from  the  State  or 
any  political  subdivision  of  the  State  and 
may  reimburse  the  State  or  such  political 
subdivision  for  such  services. 

POVtrERS  OF  COMMISSION 

Sbc.  8.  (a)  Hearings.— (1)  The  Commission 
inay.  for  the  purpose  of  carrying  out  this 
Act.  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Conunission 
considers  appropriate. 

(2)  The  Commission  may  not  issue  subpe- 
nas  or  exercise  any  subpena  authority. 

(b)  Powers  of  Members  and  Agents.— 
Any  member  or  agent  of  the  Commission,  if 
so  authorized  by  the'  Commission,  may  take 
any  action  which  the  Commission  is  author- 
ized to  take  by  this  Act. 

(c)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission,  on  a  reimbursa- 
ble basis,  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Use  of  Funds  To  Obtain  Money.— The 
.Commission  may  use  its  funds  to  obtain 
money  from  any  source  under  any  program 
or  law  requiring  the  recipient  of  such 
money  to  make  a  contribution  in  order  to 
receive  such  money. 

(f)  Gifts.— (1)  Except  as  provided  in  sub- 
section (g)(2)(B),  the  Commission  may,  for 
purposes  of  carrying  out  its  duties,  seek, 
accept,  and  dispose  of  gifts,  bequests,  or  do- 
nations of  money,  personal  property,  or 
services,  received  from  any  source. 

(2)  For  purposes  of  section  170(c)  of  the 
Internal  Revenue  Code  of  1954,  any  gift  to 
the  Commission  shall  be  deemed  to  be  a  gift 
to  the  United  States. 

(g)  Acquisition  of  Real  Property.— ( 1 ) 
Except  as  provided  in  paragraph  (2)  and 
except  with  respect  to  any  leasing  of  facili- 
ties under  subsection  (c),  the  Commission 
may  not  acquire  any  real  property  or  inter- 
est in  real  property. 

(2)  Subject  to  paragraph  (3),  the  Commis- 
sion may  acquire  real  property,  or  interests 
in  real  property,  in  the  corridor— 

(A)  by  gift  or  devise;  or 

(B)  by  purchase  from  a  willing  seller  with 
money  which  was  given  or  bequeathed  to 
the  Commission  on  the  condition  that  such 
money  would  be  used  to  purchase  real  prop- 
erty, or  interests  in  real  property,  in  the  cor- 
ridor. 

(3)  Any  real  property  or  interest  in  real 
property  acquired  by  the  Commission  under 
paragraph  (2)  shall  be  conveyed  by  the 
Commission  to  an  appropriate  public  or  pri- 
vate land  managing  agency,  as  determined 
by  the  Commission.  Any  such  conveyance 
shall  be  made— 

(A)  as  soon  as  practicable  after  such  acqui- 
sition; 

(B)  without  consideration;  and 

(C)  on  the  condition  that  the  real  proper- 
ty or  interest  in  real  property  so  conveyed  is 
used  for  public  purposes. 

(h)  Cooperative  Agreements.— For  pur- 
poses of  carrying  out  the  plan,  the  Commis- 
sion may  enter  into  cooperative  agreements 
with  the  State  of  Massachusetts  and  the 
State  of  Rhode  Island,  with  any  political 
subdivision  of  each  State,  or  with  any 
person.  Any  such  cooperative  agreement 
shall,  at  a  minimum,  establish  procedures 
for  providing  notice  to  the  Commission  of 


any  action  proposed  by  the  State  of  Massa- 
chusetts and  the  State  of  Rhode  Island, 
such  political  subdivision,  or  such  person 
which  may  affect  the  implementation  of  the 
plan. 

(i)  Advisory  Groups.— The  Commission 
may  establish  such  advisory  groups  as  the 
Commission  deems  necessary  to  ensure  open 
communication  with,  and  assistance  from, 
the  State  of  Massachusetts  and  the  State  of 
Rhode  Island,  political  subdivisions  of  the 
State  of  Massachusetts  and  the  State  of 
Rhode  Islsuid.  and  interested  persons. 

DUTIES  OF  commission 

Sec.  9.  (a)  Preparation  of  Plan.— Within 
one  year  after  the  Conunission  conducts  its 
first  meeting,  it  shall  submit  a  Cultural  Her- 
itage Plan  to  the  Secretary  for  review  and 
approval  for  90  days.  The  plan  shall  be 
based  on  existing  State  plans,  but  shall  co- 
ordinate those  plans  and  present  a  unified 
historic  preservation  and  interpretation 
plan  for  the  corridor.  The  plan  shall— 

(1)  define  the  boundaries  of  the  National 
Heritage  Corridor; 

(2)  provide  an  inventory  which  includes 
any  property  in  the  corridor  which  should 
be  preserved,  restored,  managed,  developed, 
mintained,  or  acquired  r-'-t  ause  of  its  nation- 
al historic  or  cultural  .s;f;aificance; 

(3)  establish  standards  and  criteria  appli- 
cable to  the  construction,  preservation,  res- 
toration, alteration,  and  use  of  all  properties 
within  the  corridor;  and 

(4)  develop  an  historic  iri'-Tpretation  plan 
to  interpret  the  history  of  •  ne  valley. 

(b)  Implementation  of  Pijvn.- (1)  After 
review  and  approval  of  the  plan  by  the  Sec- 
retary as  provided  in  subsection  (a),  the 
Commission  shall  implement  the  plan.  In 
implementing  the  plan,  the  Commission 
shall  give  priority  to  actions  which  assist 
in— 

(A)  preserving  and  interpreting  the  histor- 
ic resources  of  the  valley; 

(B)  completing  State  and  local  parks  in 
the  corridor;  and 

(C)  supporting  public  and  private  efforts 
in  economic  revitalization  consisteiu  with 
the  goals  of  the  Cultural  Heritage  Plan. 

(2)  Priority  actions  to  be  carried  out  under 
paragraph  (1)  shall  include— 

(A)  assisting  the  States  in  appropriate 
preservation  treatment  of  the  Black.stone 
Canal; 

(B)  assisting  the  States  in  designing,  es- 
tablishing, and  maintaining  visitor  centers 
and  other  interpretive  exhibits  in  the  corri- 
dor; 

(C)  encouraging  private  landowners  adja- 
cent to  the  canal  or  river  to  retain  or  rees- 
tablish, where  possible,  vegetative,  or  other 
buffers  as  specified  in  the  State  park  plans; 

(D)  assisting  in  the  enhancement  of  public 
awareness  of  an  appreciation  for  the  histori- 
cal and  architectural  and  geological  re- 
sources and  sites  in  the  corridor; 

(E)  assisting  the  State  or  any  local  govern- 
ment or  any  nonprofit  organization  in  the 
restoration  of  any  historic  building  in  the 
corridor; 

(P)  encouraging,  by  appropriate  means, 
enhanced  economic  and  industrial  develop- 
ment in  the  corridor  consistent  with  the 
goals  of  the  plan; 

(G)  encouraging  local  governments  to 
adopt  land  use  policies  consistent  with  the 
goals  of  the  State  park  and  the  plan  and  to 
take  actions  to  implement  those  policies; 
and 

(H)  ensuring  that  clear,  consistent  signs 
identifying  access  points  and  sites  of  inter- 
est is  put  in  place. 


TERMINATION  OF  COMMISSION 


Sec.  10.  (a)  Termination.— Except  as  pro- 
vided in  subsection  (b),  the  Commission 
shall  terminate  on  the  day  occurring  five 
years  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Extension.— The  Commission  may  be 
extended  for  a  period  of  not  more  than  five 
years  begirming  on  the  day  referred  to  in 
subsection  (a)  if.  not  later  than  one  hundred 
and  eighty  days  before  such  day— 

(1)  the  Commission  determines  such  ex- 
tension is  necessary  in  order  to  carry  out 
the  purpose  of  this  Act; 

(2)  the  Commission  submits  such  proposed 
extension  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate;  and 

(3)  the  Governor  of  Massachusetts,  the 
Governor  of  Rhode  Island,  and  the  Secre- 
tary each  approve  such  extension. 

DUTIES  OF  THE  SECRETARY 

Sec.  11.  (a)  Purpose.— To  carry  out  the 
purpose  of  this  Act,  the  Secretary  shall— 

(1)  assist  the  Commissioin  in  preparing 
the  Cultural  Heritage  Plan;  and 

(2)  design  and  fabricate  interpretive  mate- 
rials based  on  the  Cultural  Heritage  Plan  in- 
cluding— 

(A)  guide  brochures  for  exploring  the  her- 
itage story  of  the  valley  by  automobile, 
train,  bicycle,  boat!  or  foot; 

(B)  visitor  displays  (including  video  pres- 
entations) at  several  locations  well  distribut- 
ed along  the  corridor,  including  both  indoor 
and  outdoor  displays;  and 

(C)  a  mobile  display  depicting  the  heritage 
story  to  be  used  in  the  park,  public  build- 
ings, libraries,  and  schools. 

(b)  Technical  Assistance.— The  Secretary 
shall,  upon  request  of  the  Commission,  pro- 
vide technical  assistance  to  the  Commission 
in  carrying  out  its  duties  described  in  sec- 
tion 9,  including  recommendations  concern- 
ing appropriate  preservation  treatment, 
adaptive  re-use,  potential  strategies  for 
funding,  private  investors,  and  tax  advan- 
tages of  rehabilitation  of  historic  structures. 

(c)  Details  From  Interior.— For  each 
fiscal  year  of  the  life  of  the  Commission, 
the  Secretary  shall  detail  to  the  Commis- 
sion, on  a  nonreimbursable  basis  up  to  two 
employees  of  the  Department  of  the  Interi- 
or to  enable  the  Commission  to  carry  out  its 
duties  under  section  9. 

DUTIES  OF  OTHER  FEDERAL  ENTITIES 

Sec.  12.  Any  Federal  entity  conducting  or 
supporting  activities  directly  affecting  the 
corridor  shall— 

(1)  consult  with  the  Secretary  and  the 
Commission  with  respect  to  such  activities; 

(2)  cooperate  with  the  Secretary  and  the 
Commission  in  carrying  out  their  duties 
under  this  Act  and,  to  the  maximum  extent 
practicable,  coordinate  such  activities  with 
the  carrying  out  of  such  duties;  and 

(3)  to  the  maximum  extent  practicable, 
conduct   or  suppport  such  activities   in  a 
manner  which  the  Conmiission  determines 
will  not  have  an  adverse  effect  on  the  corri-, 
dor. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  13.  (a)  There  is  authorized  to  be  ap- 
propriated, annually  for  the  next  five  fiscal 
years— 

( 1 )  to  the  Commission  a  sum  not  to  exceed 
$500,000  to  carry  out  the  Conunission's 
duties  under  this  Act;  and  to  be  used  by  the 
Commission  for— 

(A)  leasing  buildings  and  land; 
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(B)  renovating  or  restoring  structures  to 
serve  as  visitors  centers  or  interpretive  fa- 
cilities for  the  heritage  corridor:  and 

(C)  preserving  the  Blackstone  Canal  and 
its  associated  structures;  and 

(2)  to  the  Secretary  a  sum  not  to  exceed 
$75,000  to  carry  out  the  Secretary's  duties 
described  in  Sec.  11(c)  and  to  carry  out  the 
Secretary's  other  duties  under  this  Act. 

(b)  Any  sums  appropriate  under  this  sec- 
tion shall  remain  available  until  expended. 

THE  BLACKSTONE  RIVER  VALLEY  NATIONAL 
HERITAGE  CORRIDOR  ACT 

Mr.  CHAPEE.  Mr.  President.  I  rise 
today  in  strong  support  of  S.  1374.  a 
bill  which  I  introduced  last  year  along 
with  Senators  Pell,  Kennedy,  and 
Kerry,  to  establish  the  Blackstone 
River  Valley  National  Heritage  Corri- 
dor in  Rhode  Island  and  Massachu- 
setts. This  bill  provides  national  recog- 
nition to  the  Blackstone  River  Valley, 
the  cradle  of  the  American  industrial 
revolution. 

This  legislation  was  revised  in  order 
to  address  concerns  raised  by  members 
of  the  Committee  on  Energy  and  Nat- 
ural Resources,  and  was  consequently 
approved  unanimously  by  that  com- 
mittee on  September  18.  I  believe  the 
bill,  in  its  present  form,  is  a  model  of 
fiscal  restraint  and  realistic  goals. 

The  purpose  of  this  measure  is  to 
preserve  for  the  benefit  and  inspira- 
tion of  present  and  future  generations 
the  cultural,  historical,  recreational 
and  economic  resources  of  the  Black- 
stone River  Valley  corridor.  This  bill  is 
not  only  important  to  the  States  of 
Rhode  Island  and  Massachusetts,  but 
to  the  Nation  as  well. 

The  mills,  villages,  transportation 
networks,  and  social  history  of  the  set- 
tlers of  the  Blackstone  River  Valley 
tell  the  story  of  the  industrialization 
of  18th  and  19th  century  America. 
From  the  Blackstone  Valley  an  appre- 
ciation of  the  larger  national  patterns 
of  industrial  development  may  be 
gained. 

The  Blackstone  Valley  illustrates 
several  historical  themes  which  are  at 
present  underrepresented  in  the  Na- 
tional Park  System.  Three  factors  dis- 
tinguish the  Blackstone  Valley  from 
other  industrial  regions.  The  valley  is 
the  first  industrial  region  in  the 
United  States.  The  first  widespread 
use  of  waterpower  for  industry  oc- 
curred along  the  Blackstone  River. 
And  lastly,  the  Rhode  Island  system  of 
manufacturing  developed  here. 

The  water  power  potential  of  the 
river  and  its  waterfalls  played  an  im- 
portant part  in  the  development  of  the 
Blackstone  Valley.  In  1793,  an  event 
occurred  that  would  change  the  histo- 
ry of  America.  In  that  year  Samuel 
Slater  constructed  the  first  wa- 
terpowered  mill  in  Pawtucket  along 
the  banks  of  the  Blackstone.  The 
American  industrial  revolution  was 
bom. 

As  the  industrial  revolution  took 
hold,  entrepreneurs  looked  for  ways  to 
move  their  goods  more  cheaply.  Con- 


struction of  the  Providence  to  Worces- 
ter Canal  began  in  1823  and  was  com- 
pleted in  1828.  The  construction  of  the 
Providence  to  Worcester  railroad 
along  the  river  made  the  canal  uncom- 
petitive, and  the  Blackstone  Canal 
quickly  lost  its  prominence.  Howeyer 
the  impact  of  the  canal  on  the  devel- 
opment of  Providence,  Worcester,  and 
the  towns  and  villages  of  the  valley 
was  considerable. 

In  1983,  Congress  requested  that  the 
National  Park  Service  assess  the  na- 
tional significance  of  the  Blackstone 
River  corridor.  The  National  Park 
Service  prepared  a  report,  "Conserva- 
tion Options"  to  address  future  op- 
tions to  conserve  the  Blackstone 
Valley  corridor.  The  draft  report  sug- 
gests the  development  of  an  interstate 
heritage  protection  plan  compliment- 
ed by  an  expanded  level  of  Federal 
recognition,  support  and  technical  as- 
sistance. 

The  legislation  takes  account  of  the 
recommendations  of  the  National 
Park  Service,  and  builds  upon  the  re- 
search and  the  efforts  of  the  Depart- 
ments of  Environmental  Management 
in  Rhode  Island  and  Massachusetts, 
the  Rhode  Island  Blackstone  Citizen's 
Advisory  Committee  and  other  inter- 
ested parties.  This  bill  provides  nation- 
al recognition  for  the  corridor,  lending 
distinction  to  this  important  project. 

This  legislation  will  establish  a  com- 
mission to  develop  a  unified  historic 
preservation  and  interpretation  plan 
for  the  corridor  in  Rhode  Island  and 
Massachusetts.  The  Commission  will 
operate  for  5  years  and  will  assist  in 
the  marketing  and  implementation  of 
the  plan.  For  example,  the  Commis- 
sion will  assist  in  the  restoration  of 
historic  buildings,  the  preservation  of 
the  canal,  or  the  reconstruction  of  the 
towpath.  It  will  assist  in  the  establish- 
ment, design  and  maintenance  of  the 
visitors  centers.  The  operating  budget 
for  the  Commission  will  not  exceed 
$500,000  per  year. 

The  Commission  will  be  composed  of 
19  members,  including  the  Director  of 
the  National  Park  Service,  the  director 
of  the  Department  of  Environmental 
Management  of  Rhode  Island  and 
Massachusetts,  the  directors  of  the 
Departments  of  Economic  Develop- 
ment for  the  two  States,  four  repre- 
sentatives of  local  government  from 
each  State  appointed  by  their  Gover- 
nors to  represent  local  interests,  and 
two  individuals  from  each  State  to  rep- 
resent the  States'  interest. 

The  Department  of  the  Interior  will 
provide  technical  support  to  the  Com- 
mission. Two  employees  from  the  De- 
partment of  the  Interior  will  be  as- 
signed to  the  Commission  to  enable  it 
to  carry  out  its  responsibilities.  A  sum 
not  to  exceed  $75,000  is  authorized  to 
be  appropriated  to  the  Secretary  to 
carry  out  the  Secretary's  duties  re- 
garding these  two  employees. 


National  designation  helps  to  assure 
that  the  cultural,  historical,  natural, 
and  recreational  resources  of  the  corri- 
dor realize  full  potential.  We  can  help 
to  establish  a  legacy  of  the  past  as  well 
as  develop  a  vision  for  the  future  of 
the  valley.  With  our  assistance  today 
the  vision  of  a  renewed  Blackstone 
Valley  and  Park  will  become  a  reality. 

I  urge  my  colleagues  to  join  with 
Senator  Pell  and  myself  in  supporting 
this  important  and  worthwhile  bill. 

"BIRTHPLACE  OF  THE  INDUSTRIAL  REVOLUTION" 
RECEIVES  APPROPRIATE  NATIONAL  RECOGNITION 

Mr.  PELL.  Mr.  President.  I  am  en- 
thusiastic about  the  goals  of  S.  1374. 
the  Blackstone  River  Valley  Heritage 
Corridor  Act.  and  I  would  like  to 
thank  my  colleague,  the  junior  Sena- 
tor from  Rhode  Island  [Mr.  Chafee] 
for  the  excellent  work  he  has  done  in 
advancing  this  important  measure. 

We  have  worked  hard  to  arrive  at 
this  important  stage  and  we  have  been 
encouraged  by  the  interest  and  enthu- 
siasm of  Rhode  Islanders,  particularly 
residents  and  officials  representing 
Blackstone  Valley. 

This  is  an  an  exciting  step  toward 
the  completion  of  a  project  that  we 
envisioned  several  years  ago.  when  I 
initiated  the  first  meeting  of  Rhode 
Island  and  Massachusetts  officials  to 
discuss  plans  with  the  National  Park 
Service. 

We  take  a  great  deal  of  pride  in  the 
fact  that  America's  industrial  revolu- 
tion was  born  on  the  banks  of  the 
Blackstone.  and  we  want  to  take  what- 
ever steps  necessary  to  preserve  this 
historic  legacy  for  posterity.  The 
Blackstone  River  is  our  link  not  only 
to  the  past,  but  to  the  future. 

S.  1374  authorizes  Federal  assistance 
for  this  important  task.  That  key  Fed- 
eral support  will  help  Rhode  Island 
and  Massachusetts  develop  this  herit- 
age corridor  and  protect  examples  of 
our  Nation's  early  industrial  develop- 
ment. 

The  Blackstone  River  Valley  Herit- 
age Corridor  includes  the  Blackstone 
Canal,  built  in  the  1820's,  which  con- 
nected Providence,  Rhode  Island,  with 
Worcester,  Massachusetts,  a  distance 
of  forty  five  miles. 

This  canal  became  a  major  trade 
route  and  the  Blackstone  Valley  flour- 
ished while  the  canal  tied  together  the 
mills  and  businesses  that  fed  our  in- 
dustrial revolution. 

The  most  important  point  we  can 
make  about  the  Blackstone  River 
Valley  Heritage  Corridor  is  that  by 
preserving  and  highlighting  our  pio- 
neering industrial  past,  we  can  foster  a 
better  future  and  an  increasing  sense 
of  pride  for  our  citizens. 

That  was  the  vision  I  had  back  in 
the  spring  of  1983.  It  was  then  I  Initi- 
ated the  first  meeting  of  the  National 
Park  Service,  the  Rhode  Island  and 
Massachusetts  Departments  of  Envi- 
ronmental   Management    and    repre- 
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sentatives  of  congressional  delegations 
from  both  Rhode  Island  and  Massa- 
chusetts to  coordinate  plans  for  the 
Blackstone  River. 

The  people  of  Rhode  Island  clearly 
support  our  effort  to  develop  a  herit- 
age corridor.  They  passed  the  Heritage 
Bond  Issue  in  November  1985.  which 
provides  $1  million  for  land  acquisition 
and  development  of  the  park  system. 

Clearly,  the  desire  and  commitment 
are  there  to  create  a  heritage  corridor 
that  would  preserve  and  highlight  an 
important  part  of  our  national  history. 

The  birthplace  of  the  American  in- 
dustrial revolution  is  well  worth  pre- 
serving and  we,  in  the  Federal  level, 
should  do  what  we  can  to  support  that 
effort  on  the  State  and  local  levels. 

When  we  look  at  historic  battlefields 
and  Indian  forts  throughout  America, 
we  should  not  overlook  one  of  our 
most  important  battles— the  economic 
battle  of  the  industrial  revolution. 

We  owe  it  to  ourselves,  to  our  chil- 
dren and  to  our  children's  children  to 
make  sure  that  battle  site  is  preserved 
and  that  we  learn  from  its  lessons. 

Mr.  KERRY.  I  am  very  pleased  with 
the  impending  passage  of  S.  1374,  a 
bill  which  established  the  Blackstone 
River  Valley  National  Heritage  Corri- 
dor in  Massachusetts  and  Rhode 
Island.  The  first  place  in  the  young 
United  States  to  experience  the  wide- 
spread utilization  of  waterpower,  the 
Blackstone  River  Valley  is  considered 
to  be  the  birthplace  of  our  industrial 
revolution  and  offers  an  ideal  location 
for  this  planned  linear  park  system 
which  is  to  link  historic  sites  from 
Worcester  to  Providence. 

Upon  completion  of  the  Blackstone 
Canal  in  the  early  1800's  the  region 
underwent  rapid  development.  The 
canal  connected  Worcester  to  Provi- 
dence over  a  distance  of  approximate- 
ly forty  five  miles  and  provided  an  effi- 
cient means  of  transporting  both  in- 
dustrial and  agricultural  products  into 
and  out  of  the  area.  Wood  and  cotton 
manufacturing  industries  continued  to 
flourish  when  the  railroad  system  re- 
placed the  canal  in  the  mid-1800's, 
providing  the  region  with  an  even 
more  effective  network  of  transporta- 
tion. 

Today  much  of  the  industry  has  van- 
ished but  the  structures  and  deep- 
rooted  heritage  still  remain.  This  bill 
provides  the  mechanism  to  preserve 
this  heritage  for  all  Americans  to 
enjoy.  It  allows  the  story  to  be  told  of 
how  the  mills  and  transportation  net- 
works along  with  the  people  who 
worked  throughout  the  Blackstone 
River  Valley,  helped  bring  about  our 
industrialization  which  transformed 
our  country  from  a  relatively  back- 
woods nation  into  the  leading  world 
power  which  we  are  today.  The  legisla- 
tion establishes  a  partnership  among 
the  National  Park  Service,  the  Com- 
monwealth of  Massachusetts,  and  the 
State  of  Rhode  Island,  making  the 


Blackstone  River  Valley  National  Her- 
itage Corridor  a  reality.  Now  both 
those  living  within  the  valley  and 
those  who  live  elsewhere  will  be  able 
to  partake  in  the  cultural,  natural,  and 
recreational  resources  of  the  Black- 
stone Valley's  riverways,  parks,  and  in- 
dustrial relics.  As  a  result  of  this  legis- 
lation, a  once  flourishing  area  will  re- 
ceive the  impetus  necessary  for  this 
region  to  thrive  once  again. 

I  commend  Senator  Chafee  for  in- 
troducing such  an  important  piece  of 
legislation  and.  along  with  my  cospon- 
sors.  Senators  Kennedy  and  Pell.  I 
would  like  to  express  my  pleasure  at 
the  upcoming  adoption  of  S.  1374.  the 
Blackstone  River  Valley  National  Her- 
itage Corridor  Act  of  1985. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


APOSTLE  ISLANDS  NATIONAL 
LAKESHORE 

A  bill  (H.R.  2182)  to  authorize  the 
inclusion  of  certain  additional  lands 
within  the  Apostle  Islands  National 
Lakeshore. 

Mr.  KASTEN.  Mr.  President.  I  rise 
in  support  of  the  inclusion  of  Long 
Island  in  the  Apostle  Islands  National 
Lakeshore.  Adding  this  parcel  to  the 
national  lakeshore  will  provide  better 
protection  to  one  of  the  most  impor- 
tant wetlands  in  the  entire  Great 
Lakes  basin  as  well  as  enhance  many 
educational,  recreational,  and  inspira- 
tional opportunities  for  the  public. 

Long  Island  is  one  of  the  Nation's 
finest  and  most  fragile  ecosystems. 
This  rare  and  beautiful  environment 
provides  a  wide  range  of  biologic,  his- 
toric, educational,  scientific,  and  recre- 
ational opportunities.  Its  features  are 
of  national  significance  and  have  long 
been  a  priority  for  protection  by  the 
Wisconsin  Natural  Areas  Preservation 
Council. 

Long  Island  is  also  one  of  the  most 
significant  migration  routes  for  many 
species  of  birds.  It  is  one  of  the  best 
shore  birding  areas  in  the  State.  In 
fact,  this  sand  spit  is  the  home  of  the 
piping  plover,  a  Federal  endangered 
species.  The  island  also  hosts  a  rich  va- 
riety of  vegetation. 

Long  IslEind  is  historically  as  well  as 
biologically  significant.  It  was  once  the 
heart  of  early  fur  trading  for  the 
entire  region.  The  first  major  light- 
house in  western  Lake  Superior  is  on 
this  island.  In  addition.  Long  Island 
has  substantial  ecological,  cultural, 
and  religious  importance  to  various 
Indian  tribes. 

Special  knowledge  and  skills  are 
needed  to  manage  these  resources. 
The  island  currently  faces  substantial 
risks  due  to  vandalism  and  destruc- 
tion. Only  37.5  percent  of  Long  Island 
is  privately  owned.  Despite  responsible 
stewardship    by    private    landowners. 


the  island  as  a  whole  is  not  being  man- 
aged effectively.  The  Park  Service  will 
be  able  to  provide  this  additional  pro- 
tection. 

Various  groups  contacted  me  during 
the  past  year  and  expressed  concern 
over  the  acquisition  of  a  delicate  eco- 
system such  as  Long  Island  without 
the  adoption  of  a  carefully  considered 
stewardship  plan.  All  apparently 
wanted  to  protect  the  island,  but  there 
was  no  consensus  concerning  the 
proper  mechanism.  We  have  all 
worked  together  and  have  reached  a 
consensus  plan.  We  have  achieved  a 
balance  of  increased  recreational  use 
of  the  island  with  the  preservation  of 
the  island's  fragile  resources. 

I  am  proud  to  have  played  an  impor- 
tant role  in  facilitating  this  consensus 
among  environmental  groups,  land- 
owners, Indian  tribes,  and  local  and 
county  interests  regarding  prudent 
management  of  Long  Island.  All  inter- 
ested parties  agree  that  the  primary 
goal  must  be  to  protect  the  natural 
and  cultural  resources  on  Long  Island. 
The  secondary  goal  should  be  the  de- 
velopment of  human  use  and  visitation 
patterns  which  are  compatible  with 
such  protection 

The  discussions  regarding  Long  Is- 
land's stewardship  also  led  to  the  ne- 
gotiation of  a  protection  program  for 
areas  adjacent  to  Long  Island.  This 
program  will  protect  the  Kakogan 
Slough-Chequamegon  Point  lands 
which  fall  outside  of  the  legislation's 
boundaries.  The  Wisconsin  DNR  and 
local  Indian  tribes  will  work  toward 
better  management  of  the  bald  eagle, 
patrolling  of  areas  that  may  potential- 
ly affect  the  unique  wild  rice  beds,  and 
guarding  the  region  from  invading 
plants. 

Therefore,  Mr.  President,  I  whole- 
heartedly support  this  effort  and  I 
urge  the  immediate  adoption  of  this 
important  legislation.  Thank  you. 

Mr.  PROXMIRE.  Mr.  President,  I 
am  extremely  pleased  that  the  Senate 
is  considering  S.  1019,  my  bill  that 
adds  Long  Island  to  the  Apostle  Is- 
lands National  Lakeshore  in  Lake  Su- 
perior. Congressman  Obey  introduced 
the  bill  in  the  House  where  it  passed 
last  December.  House  cosponsors  in- 
clude Congressmen  Moody,  Petri, 
Kleczka,  Kastenmeier,  Aspin,  and 
Sensenbrenner  while  Senator  Kasten 
cosponsored  it  in  the  Senate. 

Passage  of  S.  1019  pays  tribute  to 
former  Senator  Gaylord  Nelson  who 
sponsored  the  original  Apostles  legisla- 
tion in  1970  and  finished  his  plan  for 
the  lakeshore.  His  persuasive  testimo- 
ny before  the  Senate  Energy  and  Nat- 
ural Resources  helped  convince  the 
committee  that  Long  Island  deserves 
inclusion  in  the  Apostles. 

The  Apostle  Islands  chain  consists  of 
22  islands  located  on  Lake  Superior,  20 
of  which  currently  form  the  national 
lakeshore.  Only  Long  Island  and  Mad- 
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eleine  Island,  which  includes  substan- 
tial State  and  private  ownership,  are 
not  included. 

A  2y2-mile-long  sand  spit.  Long 
Island  contains  unique  shorebird  habi- 
tat. Two  endangered  bird  species,  the 
piping  plover  and  the  common  tern, 
call  the  island  their  home  as  do  25 
other  bird  species. 

Long  Island's  waters  contain  historic 
shipwrecks  and  two  scenic  lighthouses 
perch  on  her  shores. 

Inclusion  of  Long  Island  in  the  lake- 
shore  will  protect  these  precious  re- 
sources and  allow  sound  management 
by  the  National  Park  Service. 

The  bill  enjoys  widespread  support 
in  Wisconsin  and  representatives  of 
the  Nature  Conservancy,  Sierra  Club, 
Sigurd  Olson  Institute,  Wilderness  So- 
ciety, State  of  Wisconsin  and  National 
Audubon  Society  all  testified  on  its 
behalf  in  House  or  Senate  hearings. 

I  thank  the  members  of  the  Energy 
and  Natural  Resources  Committee  for 
their  support  of  this  effort  to  preserve 
one  of  Wisconsin's  natural  treasures. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 


DEEP  SEABED  HARD  MINERAI^ 
RESOURCES  ACT  AUTHORIZA- 
TION 

The  bill  (H.R.  4212)  to  provide  for 
the  reauthorization  of  the  Deep 
Seabed  Hard  Mineral  Resources  Act, 
and  for  other  purposes,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  vari- 
ous bills  and  joint  resolutions  were 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ACCESS  ACROSS  CERTAIN  FED- 
ERAL LANDS  IN  THE  STATE  OF 
ARKANSAS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
Order  No.  936,  S.  767,  dealing  with 
Federal  land  access. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  767)  to  direct  the  Secretary  of 
the  Interior  to  permit  access  across  certain 
Federal  lands  in  the  State  of  Arkansas,  and 
for  other  purposes. 


There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bUl. 

AianrDHENT  no.  3359 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers] proposes  an  amendinent  numbered 
3259. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  after  line  9,  insert  the  follow- 
ing new  subsection:  (d)(1)  The  owners  of  the 
private  residential  property  identified  in 
subsection  (c)  shall  pay  an  annual  fee  to  the 
Secretary  of  the  Interior  for  the  access  pro- 
vided pursuant  to  this  Act. 

(2)  Any  fee  collected  shall  be  fair  and  rea- 
sonable and  shall  be  in  an  amount  necessary 
to  cover  the  administrative  costs  associated 
with  granting  of  such  access,  including  the 
issuance  of  annual  permits:  Provided  that  in 
no  event  shall  the  fee  collected  pursuant  to 
this  subsection  exceed  $100  per  annum. 

Mr.  BUMPERS.  Mr.  President,  this 
was  an  amendment  that  was  agreed  to 
in  the  committee  and  drafted  after  the 
committee  passed  the  bill  out. 

Mr.  DOLE.  Mr.  President,  we  have 
no  objection  to  the  amendment. 

Senator  McClure,  as  I  understand 
it,  has  approved  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Arkansas. 

The  amendment  (No.  3259)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  bn  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  767),  as  amended,  was 
passed  as  follows: 

S.  767    ' 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Notwithstanding  any  other  provision  of  law, 
the  Secretary  of  the  Interior  shall  permit 
access  across  the  Buffalo  National  River 
(hereinafter  referred  to  as  "the  park")  to 
certain  privately  owned  lands  outside  the 
park  boundary  along  a  route  known  locally 
as  the  "Old  Springtown  Road"  as  depicted 
on  a  map  entitled  "Old  Springtown  Road 
Access ',  dated  March  1985.  and  available  for 


inspection  in  the  Office  of  the  Superintend- 
ent, Buffalo  National  River. 

(b)  The  Secretary  shall  permit  such  access 
across  the  park  solely  for  the  purpose  of 
providing  to  the  owners  (as  of  March  1. 
1985)  reasonable  ingress  and  egress  to  the 
private  residential  property  depicted  on  the 
map  referenced  in  subsection  (a). 

(c)  The  Secretary  shall  promulgate  such 
regulations  as  he  deems  necesssiry  to  ensure 
that  such  access  does  not  unreasonably  di- 
minish the  scenic,  historic,  and  other  values 
for  which  the  p&rk.  was  established. 

(d)(1)  The  owners  of  the  private  residen- 
tial property  identified  in  subsection  (a) 
shall  pay  an  annual  fee  to  the  Secretary  of 
the  Interior  for  the  access  provided  pursu- 
ant to  this  Act. 

(2)  Any  fee  collected  shall  be  fair  and  rea- 
sonable and  shall  be  in  an  amount  necessary 
to  cover  the  administrative  costs  associated 
with  granting  of  such  access,  including  the 
issuance  of  annual  permits:  Provided,  That 
in  no  event  shall  the  fee  collected  pursuant 
to  this  subsection  exceed  $100  per  annum. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
as  amended,  was  passed. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


D  1430 

THE  COLUMBIA  GORGE 
NATIONAL  SCENIC  AREA 

Thie  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  850,  S.  2055,  the  Columbia 
Gorge  National  Scenic  Area  bill. 

Mr.  BYRD.  Mr.  President,  reser\'ing 
the  right  to  object,  and  I  shall  not 
object,  it  is  my  understanding  there 
will  only  be  one  amendment. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. If  this  unanimous-consent  re- 
quest is  agreed  to,  I  will  send  to  the 
desk  under  unanimous  consent  a  com- 
mittee amendment  as  a  substitute. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  I  remove 
my  reservation. 

The  PRESIDING  OFFICER,  "nie 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2055)  to  esUblish  the  Columbia 
Gorge  National  Scenic  Area,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  by 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  in  the 
nature  of  a  substitute. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  the 
committee-reported  substitute. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3260 

Mr.  HATFIELD.  Mr.  President,  I 
send  to  the  desk  an  amendment  on 
behalf  of  Senators  Evans,  McClure, 
and  myself,  in  the  nature  of  a  substi- 
tute. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield], 
for  himself.  Mr.  Evans,  and  Mr.  McClure. 
proposes  an  amendment  numbered  3260. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  the  following  in  lieu  thereof: 

-SECTION    1.   SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

This  Act  may  be  referred  to  as  the  "Co- 
lumbia River  Gorge  National  Scenic  Area 
Act." 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Definitions. 
Sec.  3.  Purposes. 

Sec.  4.  Establishment  of  the  Scenic  Area. 
Sec.  5.  The  Columbia  River  Gorge  Commis- 
sion. 

6.  The  Scenic  Area  Management  Plan. 

7.  Administration  of  the  Scenic  Area. 

8.  Administration  of  the  Special  Man- 

agement Areas. 
Sec.  9.  Land  Acquisitions. 
Sec.  10.  Interim  Management. 
Sec.  11.  Economic  Development. 
Sec.  12.  Old  Columbia  River  Highway. 
Sec.  13.  Tributary  Rivers  and  Streams. 
Sec.  14.  Implementation  Measures. 
Sec.  15.  EInforcement. 
Sec.  16.  Authorization  of  Appropriations. 
Sec.  17.  Savings  Provisions. 
Sec.  18.  Severability. 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act,  the  term— 

(a)  "adversely  affect"  or  "adversely  affect- 
ing" means,  except  as  used  in  section  15:  a 
reasonable  likelihood  of  more  than  moder- 
ate adverse  consequences  for  the  scenic,  cul- 
tural, recreation  or  natural  resources  of  the 
Scenic  Area,  the  determination  of  which  is 
based  on— 

(1)  the  context  of  a  proposed  action: 

(2)  the  intensity  of  a  proposed  action,  in- 
cluding the  magnitude  and  duration  of  an 
impact  and  the  likelihood  of  its  occurrence: 

(3)  the  relationship  between  a  proposed 
action  and  other  similar  actions  which  are 
individually  insignificant  but  which  may 
have  cumulatively  significant  impacts;  and 

(4)  proven  mitigation  measures  which  the 
proponent  of  an  action  will  implement  as 
part  of  the  proposal  to  reduce  otherwise  sig- 
nificant affects  to  an  insignificant  level. 

(b)  "agricultural  lands"  means  lands  desig- 
nated as  agricultural  lands  pursuant  to  sec- 
tion 6  of  this  Act. 

(c)  "Commission"  means  the  Columbia 
River  Gorge  Commission  established  pursu- 
ant to  section  5  of  this  Act. 

(d)  "Counties"  means  Hood  River,  Mult- 
nomah, and  Wasco  Counties,  Oregon;  and 
Clark,  Klickitat,  and  Skamania  Counties, 
Washington. 
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Sec. 
Sec. 


(e)  "Dodson/Warrendale  Special  Purchase 
Unit"  means  the  Dodson/Warrendale  Spe- 
cial Purchase  Unit  established  pursuant  to 
section  4  of  this  Act. 

<f)  "Forest  lands"  means  lands  designated 
as  forest  lands  pursuant  to  section  6  of  this 
Act. 

(g)  "Indian  tribes"  means  the  Nez  Perce 
Tribe,  the  Confederated  Tribes  and  Bands 
of  the  Yakima  Indian  Nation,  the  Confeder- 
ated Tribes  of  the  Warm  Springs  of  Oregon, 
and  the  Confederated  Tribes  of  the  Uma- 
tilla Indian  Reservation. 

(h)  "interim  guidelines"  means  any  inter- 
im guidelines  developed  by  the  Secretary 
pursuant  to  section  10  of  this  Act,  and  any 
amendment,  revision,  or  variance. 

(1)  "Land  use  ordinance"  or  "ordinance" 
means  any  ordinance  adopted  by  a  county 
or  by  the  Commission  pursuant  to  this  Act, 
and  includes  any  amendment  to.  revision  of, 
or  variance  from  such  ordinance. 

(j)  "major  development  actions"  means 
any  of  the  following: 

(1)  subdivisions,  partitions  and  short  plat 
proposals; 

(2)  permits  for  siting  or  construction  out- 
side Urban  Areas  of  multi-family  residen- 
tial, industrial  or  commercial  facilities, 
except  the  upgrade  of  existing  electric 
transmission  facilities  and  such  facilities  as 
are  included  in  the  recreation  assessment; 

(3)  the  exploration,  development  and  pro- 
duction of  mineral  resources  unless  such  ex- 
ploration, development  or  production  can  be 
conducted  without  disturbing  the  surface  of 
any  land  within  the  boundaries  of  a  special 
management  area  or  is  for  sand,  gravel  and 
crushed  rock  used  for  the  construction, 
maintenance  or  reconstruction  of  roads 
within  the  special  management  areas  used 
for  the  production  of  forest  products;  and 

(4)  permits  for  siting  or  construction 
within  a  special  management  area  of  any 
residence  or  other  related  major  structure 
on  any  parcel  of  land  less  than  forty  acres 
in  size. 

(k)  "Management  Plaui"  means  the  Scenic 
Area  Management  Plan  adopted  pursuant 
to  section  6  of  this  Act. 

(1)  "Open  Spaces"  means  unimproved 
lands  not  designated  as  agricultural  lands  or 
forest  lands  pursuant  to  section  6  of  this 
Act  and  designated  as  open  space  pursuant 
to  section  6  of  this  Act.  Open  spaces  in- 
clude— 

(1)  scenic,  cultural,  and  historic  areas: 

(2)  fish  and  wildlife  habitat; 

(3)  lands  which  support  plant  species  that 
are  endemic  to  the  Scenic  Area  or  which  are 
listed  as  rare,  threatened  or  endangered  spe- 
cies pursuant  to  State  or  Federal  Endan- 
gered Species  Acts; 

(4)  ecologically  and  scientifically  signifi- 
cant natural  areas: 

(5)  outstanding  scenic  views  and  sites: 

(6)  water  areas  and  wetlands 

(7)  archaeological  sites,  Indian  burial 
grounds  and  village  sites,  historic  trails  and 
roads  and  other  areas  which  are  culturally 
or  historically  significant; 

(8)  potential  and  existing  recreation  re- 
sources; and 

(9)  federal  and  state  wild,  scenic,  and 
recreation  waterways. 

(m)  "recreation  assessment"  means  the 
recreation  assessment  adopted  pursuant  to 
section  6  of  this  Act. 

(n)  "residential  development"  means  the 
permitting  for  siting  or  construction  of  any 
residence  or  other  related  major  structure. 

(o)  "Scenic  Areas"  means  the  Columbia 
River  Gorge  National  Scenic  Area  estab- 
lished pursuant  to  section  4  of  this  Act. 


(p)  "Secretary"  means  the  Secretary  of 
Agriculture. 

(q)  "Special  Management  Areas"  means 
areas  within  the  Scenic  Area  established 
pursuant  to  section  4  of  this  Act. 

(r)  "States"  means  the  States  of  Oregon 
and  Washington. 

(s)  "Urban  Areas"  means  those  areas 
within  the  Scenic  Area  identified  as  urban 
areas  on  the  map  referred  to  in  section  4(e) 
of  this  Act  or  within  the  boundaries  of  an 
Urban  Area  as  revised  pursuant  to  section 
4(f). 

SEC  3.  PURPOSES. 

The  purposes  of  this  Act  are— 

(a)  to  establish  a  national  scenic  area  to 
protect  and  enhance  the  scenic,  cultural, 
recreation  and  natural  resources  of  the  Co- 
lumbia River  Gorge;  and 

(b)  to  protect  and  enhance  the  economy  of 
the  Columbia  River  Gorge  by  recognizing 
compatible  historic  economic  pursuits  such 
as  agriculture  and  forestry  and  by  encourag- 
ing future  economic  development  to  occur 
in  existing  urban  areas. 

SEC  4.  ESTABLISHMENT  OF  THE  SCENIC  AREA. 

(a)  National  Scenic  Areas.— (1)  there  is 
hereby  established  the  Columbia  River 
Gorge  National  Scenic  Area. 

(2)  The  boundaries  of  the  Scenic  Area 
shall  be  generally  depicted  on  the  map  enti- 
tled "Boundary  Map,  Columbia  River  Gorge 
National  Scenic  Area,"  numbered  NSA-001 
sheets  1  and  2,  and  dated  September  1986, 
which  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Com- 
mission and  of  the  Chief,  Forest  Service. 

(b)  Special  Management  Areas.— (1)  The 
following  areas  within  the  boundaries  of  the 
Scenic  Area  are  hereby  designated  "Special 
Management  Areas":  Gates  of  the  Columbia 
River  Gorge:  Wind  Management:  Burdoin 
Mountain;  and  Rowena. 

(2)  The  boundaries  of  the  Special  Manage- 
ment Areas  designated  in  this  section— 

(A)  shall  be  generally  depicted  on  the  map 
entitled  "Special  Management  Areas,  Co- 
lumbia River  Gorge  National  Scenic  Area", 
numbered  SMA-002  sheets  1  through  17, 
and  dated  September  1986,  which  shall  be 
on  file  and  available  for  public  inspection  in 
the  offices  of  the  Commission  and  of  the 
Chief,  Forest  Service;  and 

(B)  shall  include  all  islands  within  the 
boudaries  of  the  Scenic  Area. 

(c)  Revision  of  Special  Management  Area 
Boundaries.— The  Secretary,  in  consulta- 
tion with  the  Commission,  may  make  minor 
revisions  in  the  boundaries  of  Special  Man- 
agement Areas  after  publication  of  notice  to 
that  effect  in  the  Federal  Register  smd  sub- 
mission of  notice  thereof  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committees 
on  Agriculture  and  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives. Such  notice  shall  be  published 
and  submitted  at  least  sixty  days  before  the 
revision  is  made.  Notice  of  final  action  re- 
garding such  revision  shall  also  be  published 
in  the  Federal  Register. 

(D)  DoDSON  Warrendale  Special  Pur- 
chase Unit.— (1)  There  is  hereby  estab- 
lished the  Dobson/Warrendale  Special  Pur- 
chase Unit. 

(2)  The  boundaries  of  the  Dodson/War- 
rendale Special  Purchase  Unit  shall  be  gen- 
erally depicted  on  the  map  entitled 
"Dodson/Warrendale  Special  Purchase 
Unit,  Columbia  River  Gorge  National  Scenic 
Area",  numbered  SPU-003  sheet  1,  and 
dated  September  1986,  which  shall  be  on 
file  and  available  for  public  inspection  in 
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the  offices  of  the  Commission  and  of  the 
Chief,  Forest  Service. 

(e)  Urban  Areas.— (1)  The  following  cities 
and  towns  are  hereby  designated  as  Urban 
Areas":  Cascade  Locks.  Hood  River.  Mosier; 
and  The  Dalles,  Oregon;  and  Bingen, 
Carson,  Dallesport,  Home  Valley,  Lyle, 
North  Bonneville,  Stevenson,  White 
Salmon,  and  Wishram,  Washington. 

(2)  The  boundaries  of  Urban  Areas  shall 
be  generally  depicted  on  the  map  entitled, 
"Urban  Areas.  Columbia  River  Gorge  Na- 
tional Scenic  Area",  numbered  UA-004 
sheets  1  through  11.  and  dated  September 
1986,  which  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Com- 
mission and  of  the  Chief,  Forest  Ser\'ice. 
The  boundaries  of  Urban  Areas  designated 
in  this  subsection  may  be  revised  pursuant 
to  the  provisions  of  this  section. 

(f)  Revision  of  Urban  Area  Boundaries.— 
(1)  Upon  application  of  a  county  and  in  con- 
sultation with  the  Secretary,  the  Commis- 
sion may  make  minor  revisions  to  the 
boundaries  of  any  Urban  Area  identified  in 
subsection  4(c)  of  this  section.  A  majority 
vote  of  two-thirds  of  the  members  of  the 
Commission,  including  a  majority  of  the 
members  appointed  from  each  State,  shall 
be  required  to  approve  any  revision  of 
Urban  Area  boundaries. 

(2)  The  Commission  may  revise  the 
boundaries  of  an  Urban  Area  only  if  it  finds 
that— 

(A)  a  demonstrable  need  exists  to  accom- 
modate long-range  urban  population  growth 
requirements  or  economic  needs  consistent 
with  the  management  plan; 

(B)  revision  of  Urban  Area  boundaries 
would  be  consistent  with  the  standards  es- 
tablished in  section  6  and  the  purposes  of 
this  Act; 

(C)  revision  of  Urban  Area  boundaries 
would  result  in  maximum  efficiency  of  land 
uses  within  and  on  the  fringe  of  existing 
Urban  Areas;  and 

(D)  revision  of  Urban  Area  boundaries 
would  not  result  in  the  significant  reduction 
of  agricultural  lands,  forest  lands,  or  open 
spaces. 

SEC.  5.  THE  COLl  MBIA  KIVER  GORGE  COMMISSION. 

(a)  Establishment  and  Membership  of 
THE  Commission.— (1)  To  achieve  the  pur- 
poses of  this  Act  and  to  facilitate  coopera- 
tion among  the  States  of  Oregon  and  Wash- 
ington, and  with  the  United  States  of  Amer- 
ica, the  consent  of  Congress  is  given  for  an 
agreement  described  in  this  Act  pursuant  to 
which,  within  one  year  after  the  date  of  en- 
actment of  this  Act— 

(A)  the  States  of  Oregon  and  Washington 
shall  establish  by  way  of  an  interstate 
agreement  a  regional  agency  known  as  the 
Columbia  River  Gorge  Commission.  The 
Commission  shall  carry  out  its  functions 
and  responsibilities  in  accordance  with  the 
provisions  of  this  Act  and  shall  not  be  con- 
sidered an  agency  or  instrumentality  of  the 
United  States  for  the  purpose  of  any  Feder- 
al law: 

(B)  the  States  of  Oregon  and  Washington 
shall  provide  to  the  Commission  and  the 
counties  under  State  law  the  authority  to 
carry  out  their  respective  functions  and  re- 
sponsibilities in  accordance  with  the  provi- 
sions of  this  Act  through  incorporation  as 
State  law  by  specific  reference  the  provi- 
sions of  this  Act:  and 

(C)  the  States  of  Oregon  and  Washington 
shall  appoint  members  of  the  Commission 
as  provided  in  clauses  (I)  through  (III),  sub- 
ject to  applicable  State  law:  Provided,  That 
the  Governor  of  either  State  may  extend 
the  time  for  appointment  of  Commission 


members  ninety  days  to  provide  more  time 
for  the  States  and  counties  to  make  such  ap- 
pointments. Membership  of  the  Commission 
shall  be  as  follows: 

(i)  six  members,  comprised  of  one  resident 
from  each  of  the  following  counties:  Hood 
River,  Multnomah,  and  Wasco  Counties, 
Oregon,  and  Clark.  Klickitat,  and  Skamania 
Counties,  Washington,  to  be  appointed  by 
the  governing  body  of  each  of  the  respective 
counties:  Provided,  That  in  the  event  the 
governing  body  of  a  county  fails  to  make 
such  appointment,  the  Governor  of  the 
State  in  which  the  county  is  located  shall 
appoint  such  member; 

(ii)  three  members  who  reside  in  the  State 
of  Oregon,  to  be  appointed  by  the  Governor 
of  Oregon; 

(iii)  three  members  who  reside  in  the 
State  of  Washington,  to  be  appointed  by  the 
Governor  of  Washington;  and 

(iv)  one  ex  officio,  nonvoting  member  who 
shall  be  an  employee  of  the  Forest  Service, 
to  be  appointed  by  the  Secretary. 

(2)  The  agreement  shall  take  effect  and 
the  Commission  may  exercise  its  authorities 
pursuant  to  the  agreement  upon  the  ap- 
pointment of  four  initial  members  from 
each  State,  subject  to  applicable  State  law. 
and  the  date  of  such  an  agreement  shall  be 
the  date  of  establishment  of  the  Commis- 
sion. Such  agreement  is  hereby  consented  to 
by  the  Congress. 

(3)  Either  State  or  any  county  may  fill 
any  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  of  any  member  originally 
appointed  -by  that  State  or  county.  Each 
member  appointed  to  the  Commission  shall 
serve  a  term  of  four  years,  except  that,  with 
respect  to  members  initially  appointed  pur- 
suant to  paragraph  (l)(C)(i),  each  Governor 
shall  designate  one  member  to  serve  for  a 
term  of  five  years  and  one  to  serve  for  a 
term  of  six  years,  and  one  member  from 
each  State  initially  appointed  pursuant  to 
paragraph  (l)(C)(ii)  and  (iii)  shall  be  desig- 
nated by  the  Governor  to  serve  a  term  of 
five  years,  and  one  to  serve  a  term  of  six 
years.  Neither  the  Governors  nor  the  gov- 
erning bodies  of  any  of  the  counties  may  ap- 
point Federal,  State,  or  local  elected  or  ap- 
pointed officials  to  the  Commission. 

(4)  A  majority  of  the  members  of  the' 
Commission  shall  constitute  a  quorum.  The 
members  of  the  Commission  shall  select 
from  among  themselves  a  Chairman  by  ma- 
jority vote  of  the  members  appointed  from 
each  state. 

(5)  Except  for  the  ex-officio  member  ap- 
pointed pursuant  to  paragraph  (l)(C)(iv), 
the  members  and  officers  and  employees  of 
the  Commission  shall  not  be  officers  or  em- 
ployees of  the  United  States  for  any  pur- 
pose. The  Commission  shall  appoint,  fix 
compensation  for,  and  assign  and  delegate 
duties  to  such  officers  and  employees  as  the 
Commission  deems  necessary  to  fulfill  its 
functions  under  this  Act.  The  compensation 
of  Commission  members  shall  be  fixed  by 
State  law.  The  compensation  of  Commission 
members,  officers,  and  employees  and  the 
expenses  of  the  Commission  shall  be  paid 
from  funds  provided  to  the  Commission  by 
the  State. 

(b)  Applicable  Law.— For  the  purposes  of 
providing  a  uniform  system  of  laws,  which, 
in  addition  to  this  Act,  are  applicable  to  the 
Commission,  the  Commission  shall  adopt 
regulations  relating  to  administrative  proce- 
dure, the  making  of  contracts,  conflicts-of- 
interest,  financial  disclosure,  open  meetings 
of  the  Commission,  advisory  committees, 
and  disclosure  of  information  consistent 
with  the  more  restrictive  statutory  provi- 


sions of  either  State.  Regulations  applicable 
to  financial  disclosure  under  this  subsection 
shall  be  applied  to  members  of  the  Commis- 
sion without  regard  to  the  duration  of  their 
service  on  the  Commission  or  the  amount  of 
compensation  received  for  such  service.  No 
contract,  obligation,  or  other  action  of  the 
Commission  shall  be  an  obligation  of  the 
United  States  or  an  obligation  secured  by 
the  full  faith  and  credit  of  the  United 
States. 

(c)  Assistance  to  the  Commission.— Upon 
the  request  of  the  Commission,  the  Secre- 
tary and  other  Federal  agencies  are  author- 
ized to  provide  information,  personnel, 
property,  and  services  on  a  reimbursable 
basis,  and  the  Secretary  is  authorized  to 
provide  technical  assistance  on  a  nonreim- 
bursable basis,  to  the  Commission  to  assist 
it  in  carrying  out  its  functions  and  responsi- 
bilities pursuant  to  this  Act. 

(d)  Advisory  Committees.— The  Commis- 
sion shall  establish  voluntary  technical  and 
citizen  advisory  committees  to  assist  the 
Commission  in  carrying  out  its  functions 
and  responsibilities  pursuant  to  this  Act. 

SEC.  6.  the  scenic  AREA  MANACiEMENT  PLAN. 

(a)  Studies.— Within  one  year  after  the 
date  the  Commission  is  established,  it  shall, 
in  cooperation  with  the  Secretary,  complete 
the  following  studies  for  use  in  preparing 
the  management  plan: 

(1)  Resource  inventory— The  Commis- 
sion shall  complete  a  resource  inventory. 
The  resource  inventory  shall— 

(A)  document  all  existing  land  uses,  natu- 
ral features  and  limitations,  scenic,  natural, 
cultural,  archaeological  and  recreation  and 
economic  resources  and  activities:  Provided, 
That  the  location  of  any  Indian  burial 
grounds,  village  sites,  and  other  areas  of  ar- 
chaeological or  religious  significance  shall 
not  be  made  public  information  and  such  in- 
formation shall  be  used  for  administrative 
purposes  only;  and 

(B)  incorporate  without  change  the  re- 
source inventory  developed  by  the  Secretary 
pursuant  to  section  8  of  this  Act  for  the 
Special  Management  Areas. 

(2)  Economic  opportunity  study.— The 
Commission  shall  complete  a  study  to  iden- 
tify opportunities  to  enhance  the  economies 
of  communities  in  the  Scenic  Area  in  a 
manner  consistent  with  the  purposes  of  this 
Act. 

(3)  Recreation  assessment.— The  Com- 
mission shall,  complete  an  assessment  of 
recreation  resources  and  opportunities  for 
enhancement  of  these  resources.  The  recre- 
ation assessment  shall— 

(A)  designate  the  location  and  specify  the 
construction  of  an  interpretive  center  or 
other  appropriate  facility,  to  be  located  in 
the  State  or  Oregon,  and  of  a  conference 
center  or  other  appropriate  facility,  to  be  lo- 
cated in  the  State  of  Washington; 

(B)  identify  areas  within  the  scenic  area 
that  are  suitable  for  other  public  use  facili- 
ties, including  but  not  limited  to  educational 
and  interpretive  facilities,  campsites,  picnic 
areas,  boat  launch  facilities  and  river  access 
areas:  and 

(C)  subject  to  the  treaty  and  other  rights 
of  Indian  tribes,  designate  areas  to  provide 
increased  access  for  recreation  purposes  to 
the  Columbia  River  and  its  tributaries:  and 

(D)  Incorporate  without  change  the  recre- 
ation assessment  developed  by  the  Secre- 
tary pursuant  to  section  8  of  this  Act  for 
the  Special  Management  Aceas: 

<b)  Land  Use  Designations.— Within  two 
years  after  the  Commission  is  established,  it 
shall  develop  land  use  designations  for  the 
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use  of  non- federal  lands  within  the  Scenic 
Area.  The  land  use  designations  shall— 

(1)  be  based  on  the  results  of  the  resource 
inventory  developed  pursuant  to  subsection 
(aXl)  of  this  section,  and  consistent  with 
the  standards  established  i*  subsection  (d) 
of  this  section; 

(2)  designate  those  lands  used  or  suitable 
for  the  production  of  crops,  fruits  or  other 
agricultural  products  or  the  sustenance  of 
livestock  as  agricultural  lands: 

(3)  designate  lands  used  or  suitable  for  the 
production  of  forest  products  as  forest 
lands: 

(4)  designate  lands  suitable  for  the  protec- 
tion and  enhancement  of  open  spaces: 

(5)  designate  areas  in  the  Scenic  Area  out- 
side special  Management  Areas  used  or  suit- 
able for  commercial  development:  Provided, 
That  such  designation  shall  encourage,  but 
not  require,  commercial  development  to 
take  place  in  Urban  Areas  and  shall  take 
into  account  the  physical  characteristics  of 
the  areas  in  question  and  their  geographic 
proximity  to  transportation,  commercial, 
and  industrial  facilities  and  other  amenities: 

(6)  designate  areas  used  or  suitable  for 
residential  development,  taking  into  account 
the  physical  characteristics  of  the  areas  in 
question  and  their  geographic  proximity  to 
transportation  and  commercial  facilities  and 
other  amenities:  transportation  and  com- 
mercial facilities  and  other  amenities:  and 

(7)  incorporate  without  change  the  desig- 
nation of  Urban  Areas  established  in  section 
4(e)  of  this  Act. 

(c)  Adoption  of  the  Management  Plan.— 
Within  three  years  after  the  date  the  Com- 
mission is  established,  it  shaJl  adopt  a  man- 
agement plan  for  the  Scenic  Area.  The 
Commission  shall  adopt  the  management 
plan  by  a  majority  vote  of  the  members  ap- 
pointed, including  at  least  three  members 
from  each  State.  The  management  plan 
shall- 

( 1 )  be  based  on  the  results  of  the  resource 
inventory  developed  pursuant  to  subsection 
(aKl)  of  this  section: 

(2)  include  land  use  designations  devel- 
oped pursuant  to  subsection  (b)  of  this  sec- 
tion: 

(3)  be  consistent  with  the  standards  estab- 
lished in  subsection  <d)  of  this  section: 

(4)  incorporate  without  change  the  man- 
agement direction  for  the  use  of  Federal 
lands  within  and  the  land  use  designations 
for  the  special  management  areas  adopted 
by  the  Secretary  pursuant  to  section  8  of 
this  Act:  and 

(5)  include  guidelines  for  the  adoption  of 
land  use  ordinances  for  lands  within  the 
Scenic  Area.  The  guidelines— 

(A)  shall  incorporate  without  change  the 
guidelines  for  the  development  of  Special 
Management  Area  land  use  ordinances  de- 
veloped by  the  Secretary  pursuant  to  sec- 
tion 8  of  this  Act:  and 

(B)  shall  not  apply  to  Urban  Areas  desig- 
nated in  section  <4e)  of  this  Act. 

(d)  Standards  for  the  Management 
Plan.— The  management  plan  and  all  land 
use  ordinances  and  interim  guidelines 
adopted  pursuant  to  this  Act  shall  include 
provisions  to— 

( 1 )  protect  and  enhance  agricultural  lands 
for  agricultural  uses  and  to  allow,  but  not 
require,  conversion  of  agricultural  lands  to 
open  space,  recreation  development  or 
forest  lands: 

(2)  protect  and  enhance  forest  lands  for 
forest  uses  and  to  allow,  but  not  require, 
conversion  of  forest  lands  to  agricultural 
lands,  recreation  development  or  open 
spaces: 


(3)  protect  and  enhance  open  spaces: 

(4)  protect  and  enhance  public  and  private 
recreation  resources  and  educational  and  i.i- 
terpretive  facilities  and  opportunities,  in  ac- 
cordance with  the  recreation  assessment 
adopted  pursuant  to  subsection  (a)  of  this 
section; 

(5)  prohibit  major  development  actions  in 
Special  Management  Areas,  except  for  par- 
titions or  short  plats  which  the  Secretary 
determines  are  desirable  to  facilitate  land 
acquisitions  pursuant  to  this  Act; 

(6)  prohibit  industrial  development  in  the 
Scenic  Area  outside  Urban  Areas; 

<7)  require  that  commercial  development 
outside  Urban  Areas  take  place  without  ad- 
versely affecting  the  scenic  cultural,  recrea- 
tion, or  natural  resources  of  the  Scenic 
Area: 

(8)  require  that  residential  development 
outside  Urban  Areas  take  place  without  ad- 
vesely  affecting  the  scenic,  cultural,  recrea- 
tion, and  natural  resources  of  the  Scenic 
Area:  and 

(9)  require  that  the  exploration,  develop- 
ment and  production  of  mineral  resources, 
and  the  reclamation  of  lands  thereafter, 
take  place  without  adversely  affecting  the 
scenic,  cultural,  recreation  and  natural  re- 
sources of  the  Scenic  Area. 

(e)  Agency  Consultation  and  PtJBLic  In- 
volvement.—The  Secretary  and  the  Com- 
mission shall  exercise  their  responsibilities 
pursuant  to  this  Act  in  consultation  with 
Federal,  state  and  local  governments  having 
jurisdiction  within  the  Scenic  Area  or  exper- 
tise (>ertaining  to  its  administration  and 
with  Indian  tribes.  The  Secretary  and  the 
Commission  shall  conduct  public  hearings 
and  solicit  public  comment  prior  to  final 
adoption  of  the  management  plan  and  the 
Commission  shall  conduct  public  hearings 
and  solicit  public  comment  prior  to  final 
adoption  of  land  use  ordinances.  The  Com- 
mission and  the  appropriate  county  shall 
promptly  notify  the  Secretary,  the  States, 
local  governments  and  Indian  tribes  of  all 
proposed  major  development  actions  and 
residential  development  in  the  Scenic  Area. 

(f)  cokcorrence  of  the  management 
Plan.— 

(1)  Review  by  the  secretary.— Upon 
adoption  of  the  management  plan,  the  Com- 
mission shall  promptly  submit  the  plan  to 
the  Secretary  for  review.  If  the  Secretary 
agrees  with  the  Commission  that  the  man- 
agement plan  is  consistent  with  the  stand- 
ards established  in  this  section  and  the  pur- 
poses of  this  Act.  the  Secretary  shall  concur 
to  that  effect.  Should  the  Secretary  fail  to 
act  on  the  proposed  plan  within  ninety  dai's, 
the  Secretary  shall  be  deemed  to  have  con- 
curred on  the  management  plan. 

(2)  Denial  of  concurrence.— If  concur- 
rence is  denied,  the  Secretary  shall  state  the 
reasons  for  finding  the  plan  is  inconsistent 
with  the  standards  established  in  this  sec- 
tion or  the  purposes  of  this  Act,  and  shall 
submit  to  the  Commission  suggested  modifi- 
cations to  the  management  plan  to  make  it 
consistent  with  such  standards  and  the  pur- 
poses of  this  Act. 

(3)  Commission  reconsideration.— Within 
one  hundred  twenty  days  after  receipt  of 
notification  of  non-concurrence.  The  Com- 
mission shall— 

(A)  revise  and  resubmit  the  plan  to  the 
Secretary:  or 

(B)  by  a  vote  of  two-thirds  of  its  member- 
ship, including  a  majority  of  the  members 
appointed  from  each  State,  reject  the  sug- 
gested modifications  of  the  Secretary  and 
adopt  a  management  plan  consistent  with 
the  provisions  of  this  section  and  the  pur- 
poses of  this  Act. 


(g)  Revision  of  the  Plan.— No  sooner 
than  five  years  after  adoption  of  the  man- 
agement plan,  but  at  least  every  ten  years, 
the  Commission  shall  review  the  manage- 
ment plan  to  determine  whether  it  should 
be  revised.  The  Commission  shall  submit 
any  revised  management  plan  to  the  Secre- 
tary for  review  and  concurrence,  in  accord- 
ance with  the  provisions  of  this  section  for 
adoption  of  the  management  plan. 

(h)  Amendment  op  the  Plan.— If  the  Com- 
mission determines  at  any  time  that  condi- 
tions within  the  Scenic  Area  have  signifi- 
cantly changed,  it  may  amend  the  manage- 
ment plan.  The  Commission  shall  submit 
amendments  to  the  management  plan  to  the 
Secretary  for  review,  in  accordance  with  the 
provisions  of  this  section  for  adoption  of  the 
management  plan. 

SEC.  7.  ADMINISTRATION  OF  THE  SCENIC"  AREA. 

(a)  Management  of  the  Scenic  Area.— The 
non-federal  lands  within  the  Scenic  Area 
shall  be  administered  by  the  Commission  in 
accordance  with  the  management  plan  and 
this  Act. 

(b)  Adoption  of  Scenic  Area  Land  Use 
Ordinances.— 

(1)  Within  sixty  days  of  initial  receipt  of 
the  management  plan,  each  county  shall 
submit  to  the  Commission  a  letter  stating 
that  it  proposes  to  adopt  a  land  use  ordi- 
nance consistent  with  the  management 
plan.  If  any  county  fails  to  submit  such 
letter  or  fails  to  adopt  a  land  iise  ordinance 
as  provided  in  this  section,  the  Commission 
shall  carry  out  the  requirements  of  subsec- 
tion (c)  of  this  section. 

(2)  Within  two  hundred  seventy  days  of 
receipt  of  the  management  plan,  each 
county  shall  adopt  a  land  use  ordinance  con- 
sistent with  the  management  plan,  and 
thereafter  may  adopt  an  amendment,  revi- 
sion or  variance  to  a  land  use  ordinance  at 
any  time.  Each  county  upon  adoption  of  a 
land  use  ordinance  shall  promptly  submit 
the  ordinance  to  the  Commission. 

(3)  Approval  by  commission.— (A)  Within 
ninety  days  after  receipt  of  a  land  use  ordi- 
nance, the  Commission,  by  majority  vote  in- 
cluding at  least  three  members  from  each 
state,  shall  approve  the  ordinance  unless  it 
determines  the  ordinance  is  inconsistent 
with  the  management  plan.  Should  the 
Commission  fail  to  act  within  sixty  days, 
the  ordinance  shall  be  deemed  to  be  ap- 
proved. 

(B)  If  approval  is  denied,  the  Commission 
shall  state  the  reasons  for  finding  the  ordi- 
nance is  inconsistent  with  the  management 
plan,  and  shall  submit  to  the  county  sug- 
gested modifications  to  the  ordinance  to 
make  it  consistent  with  the  management 
plan. 

(C)  Each  county  shall  have  ninety  days 
after  it  receives  recommendations  from  the 
Commission  to  make  modifications  designed 
to  eliminate  the  inconsistencies  and  to  re- 
submit the  ordinance  to  the  Commission  for 
approval.  The  Commission  shall  have  sixty 
days  to  approve  or  disapprove  the  resubmit- 
ted ordinance.  Any  resubmitted  ordinance 
shall  become  effective  upon  approval. 
Should  the  Commission  disapprove  the  re- 
submitted ordinance,  it  shall  promptly  re- 
submit the  ordinance  for  reconsideration. 
Should  the  Commisson  fail  to  act  within 
sixty  days,  the  ordinance  shall  be  deemed  to 
be  approved. 

(c)  Commission  Land  Use  Ordinances.— 
(1)  Within  ninety  days  after  making  a  deter- 
mination that  a  county  has  failed  to  comply 
with  the  provisions  of  this  section,  the  Com- 
mission shall  make  and  publish  a  land  use 
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ordinance  setting  standards  for  the  use  of 
non-Federal  lands  in  such  county  within  the 
boundaries  of  the  National  Scenic  Area,  ex- 
cluding Urban  Areas  identified  in  section 
4(e)  of  this  Act.  The  ordinance  shall  have 
the  object  of  assuring  that  the  use  of  such 
non-Federal  lands  is  consistent  with  the 
management  plan.  The  ordinance  may 
differ  amongst  the  several  parcels  of  land 
within  the  boundaries  of  the  Scenic  Area. 
The  ordinance  may  from  time  to  time  be 
amended  by  the  Commission. 

(2)  SnBSE«UEi»T  COMPLIANCE.— In  the  event 
the  Commission  has  promulgated  regula- 
tions pursuant  to  this  section,  a  county  may 
thereafter  upon  written  notice  to  the  Com- 
mission elect  to  adopt  a  land  use  ordinance, 
in  which  event  it  shall  comply  with  the  pro- 
visions of  this  section  for  adoption  of  a  land 
use  ordinance.  Upon  approval  of  a  land  use 
ordinance  by  the  Commission  it  shall  super- 
cede any  regulations  for  the  county  devel- 
oped by  the  Commission,  subject  to  valid  ex- 
isting rights. 

<d)  Construction  of  Facilities.— The 
Secretary  is  hereby  authorized  to  design, 
construct,  operate  and  maintain  such  facili- 
ties as  are  included  in  the  recreation  assess- 
ment. 

SEC.   8.   ADMINISTRATION   OF  THE  SPECIAL  MAN- 
AGEMENT AREAS. 

(a)  Administration  of  F^eral  Lands.— 
(1)  The  Secretary  shall  administer  Federal 
lands  within  the  Special  Management  Areas 
in  accordance  with  this  Act  and  other  laws, 
rules  and  regulations  applicable  to  the  na- 
tional forest  system.  The  Secretary  shall 
allow  for  the  construction  of  roads  and  the 
management,  utilization  and  harvest  of 
timber  on  Federal  lands  within  the  Special 
Management  Areas,  subject  to  Forest  Serv- 
ice visual  resource  management  guidelines. 
The  Secretary  shall  utilize  lands  acquired 
through  exchange  in  calculating  the  allow- 
able sales  quantity  on  the  Gifford  Pinchot 
and  Mt.  Hood  National  Forests. 

(b)  Withdrawal  of  Federal  Lands.— Sub- 
ject to  valid  existing  rights,  all  Federal 
lands  located  in  the  Special  Management 
Areas  are  hereby  withdrawn  from  all  forms 
of  entry,  appropriation  or  disposal  under 
the  public  land  laws,  from  location,  entry 
and  patent  under  the  mining  laws  of  the 
United  States,  and  from  disposition  under 
all  laws  pertaining  to  mineral  and  geother- 
mal  leasing:  Provided,  That  the  Secretary 
may  allow  the  exploration,  development  or 
production  of  sand,  gravel  and  crushed  rock 
as  necessary  to  construct,  maintain,  or  re- 
construct roads  in  the  Special  Management 
Areas. 

(c)  Resottrce  Inventory.— The  Secretary 
shall  complete  a  resource  inventory  for  the 
special  management  areas  consistent  with 
the  process  and  substance  of  the  inventory 
prescribed  by  section  6(a)(1)  of  this  Act. 

(d)  Recreation  Assessment.— Within  two 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  complete  an  assess- 
ment of  recreation  resources  in  the  Special 
Management  Areas  and  opportunities  for 
enhancement  of  these  resources.  The  recre- 
ation assessment  shall— 

(1)  identify  areas  within  the  Special  Man- 
agement Areas  suitable  for  designation  by 
the  Commission  pursuant  to  section  6  of 
this  Act  for  the  construction  of  an  interpre- 
tive center  or  other  appropriate  facility,  to 
be  located  in  the  State  of  Oregon,  and  of  a 
conference  center  or  other  appropriate  fa- 
cility, to  be  located  in  the  SUte  of  Washing- 
ton; 

(2)  Identify  areas  within  the  Special  Man- 
agement Areas  suitable  for  other  public  use 


facilities,  including  but  not  limited  to  educa- 
tional and  interpretive  facilities,  campsites, 
picnic  areas,  boat  launch  facilities  and  river 
access  areas;  and 

(3)  subject  to  the  treaty  or  other  rights  of 
Indian  tribes,  identify  areas  with  the  Spe- 
cial Management  Areas  suitable  for  use  to 
increase  access  for  recreation  purposes  to 
the  Columbia  River  and  its  tributaries. 

(e)  Land  Use  Designations.— Within  three 
years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  develop  land  use 
designations  for  the  Special  Management 
Areas.  The  land  use  designations  shall  be— 

(1)  based  on  the  resource  inventory  pre- 
pared by  the  Secretary  pursuant  to  this  sec- 
tion; and 

(2)  consistent  with  the  standards  estab- 
lished in  section  6  of  this  Act. 

(f)  Guidelines  for  Land  Use  Ordi- 
nances.—(1)  Within  three  years  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall,  in  consultation  with  the  Commission, 
develop  guidelines  to  assure  that  non-Feder- 
al lands  within  the  Special  Management 
Areas  are  managed  consistent  with  the 
standards  in  section  6  and  the  purposes  of 
this  Act.  The  Secretary  shall  promptly 
transmit  the  guidelines  to  the  Commission 
for  inclusion  in  the  management  plan.  The 
guidelines  shall  require  that  management, 
utilization,  and  disposal  of  timber,  and  ex- 
ploration, development,  and  production  of 
sand,  gravel  and  crushed  rock  for  the  con- 
struction, maintenance  or  reconstruction  of 
roads  used  to  manage  or  harvest  forest 
products  on  non-federal  lands  within  the 
special  management  areas  take  place  with- 
out adversely  affecting  the  scenic,  cultural, 
recreation  and  natural  resources  of  the 
Scenic  Area. 

(h)  Adoption  of  Special  Management 
Area  Land  Use  Ordinances.— ( 1 )  Within 
sixty  days  of  receipt  of  the  management 
plan,  each  county  shall  submit  to  the  Com- 
mission a  letter  stating  that  it  proposes  to 
adopt  a  land  use  ordinance  consistent  with 
the  management  plan.  If  any  county  fails  to 
submit  a  letter  as  provided  in  this  sul)sec- 
tion,  or  fails  to  adopt  a  land  use  ordinance 
as  provided  in  this  section,  the  Commission 
shall  carry  out  the  requirements  of  subsec- 
tion (1)  of  this  section. 

(2)  Within  two  hundred  seventy  days  of 
receipt  of  the  management  plan,  each 
county  shall  adopt  a  special  management 
area  land  use  ordinance  consistent  with  the 
management  plan,  and  thereafter  may 
adopt  an  amendment,  revision  or  variance  to 
a  land  use  ordinance  at  any  time.  £^h 
county  upon  adoption  of  a  special  manage- 
ment area  land  use  ordinance  shall  prompt- 
ly submit  the  adopted  ordinance  to  the 
Commission. 

(i)  Review  by  the  Cobimission.- ( 1 )  The 
Commission  shall  review  the  Special  Man- 
agement Area  land  use  ordinance  received 
from  each  county,  and  within  ninety  days 
after  receipt  shaU  make  a  tentative  determi- 
nation as  to  whether  the  ordinance  is  con- 
sistent with  the  management  plan.  If  the 
Commission  makes  a  tentative  determina- 
tion that  the  land  use  ordinance  is  consist- 
ent with  the  management  plan,  the  Com- 
mission shall  send  the  ordinance  to  the  Sec- 
retary for  concurrence. 

(2)  If  the  Commission  makes  a  tentative 
determination  that  the  land  use  ordinance 
is  inconsistent  with  the  management  plan, 
the  Commission  shall  state  the  reasons  for 
the  determination  and  shall  return  the  ordi- 
nance to  the  appropriate  county  with  sug- 
gested modifications  required  for  consisten- 
cy with  the  management  plan. 


(3)  Each  county  shall  have  ninety  days 
after  it  is  notified  by  the  Commission  to 
make  modifications  designed  to  eliminate 
the  inconsistencies  and  to  resubmit  the  ordi- 
nance to  the  Commission  for  tentative  de- 
termination of  consistency.  The  Commission 
shall  have  sixty  days  to  make  a  tentative 
consistency  determination  on  the  resubmit- 
led  ordinance.  If  found  consistent,  the  land 
use  ordinance  shall  be  transmitted  by  the 
Commission  to  the  Secretary  for  concur- 
rence that  the  ordinance  is  consistent  with 
the  management  plan.  If  the  Commission 
finds  the  resubmitted  ordinance  inconsist- 
ent, the  Commission  shall  adopt  an  ordi- 
nance pursuant  to  subsection  (1)  of  this  sec- 
tion. 

(j)  Concurrence  by  the  Secretary.— ( 1 ) 
Upon  receipt  of  a  Special  Management  Area 
land  use  ordinance  from  the  Commission, 
the  Secretary  shall  notify  the  public  of  such 
receipt  and  shall,  within  ninety  days  there- 
after, concur  with  the  Commission's  tenta- 
tive determination  of  consistency  with  the 
management  plan  unless  the  Secretary  de- 
termines the  ordinance  is  inconsistent.  Any 
ordinance  submitted  to  the  Secretary  shall 
become  effective  upon  notification  of  con- 
currence. Should  the  Secretary  fail  to  acf 
within  ninety  days,  the  Secretary  shall  be 
deemed  to  have  concurred  with  the  Com- 
mission's tentative  consistency  determina- 
tion. 

(2)  Denial  of  concurrence.— If  concur- 
rence is  denied,  the  Secretary  shall  state  the 
reasons  therefor  and  shall  submit  to  the 
Commission  suggested  modifications  to  the 
land  use  ordinances  to  make  them  consist- 
ent with  the  management  plan  and  the  pur- 
poses of  this  Act. 

(k)  Commission  Reconsideration.— 
Within  one  hundred  twenty  days  after  re- 
ceipt of  notification  of  non-concurrence  by 
the  Secretary,  the  Commission  shall  resub- 
mit the  land  use  ordinances  to  the  appropri- 
ate county.  Such  county  shall,  within  ninety 
days,  reconsider  and  revise  the  ordinance 
and  resubmit  the  ordinance  to  the  Commis- 
sion for  reconsideration  in  accordance  with 
the  provisions  of  this  section.  Should  the 
Secretary  again  deny  concurrence,  the  Com- 
mission shall  either  prepare  a  land  use  ordi- 
nance for  such  county  pursuant  to  subsec- 
tion (1)  of  this  section  or,  by  a  two-thirds 
vote  of  the  membership  of  the  Commission 
including  a  majority  of  the  members  ap- 
pointed from  each  State,  determine  that  the 
ordinance  is  consistent  with  the  manage- 
ment plan. 

(1)  Commission  Ordinances.- Within 
ninety  days  after  making  a  determination 
that  a  county  has  failed  to  comply  with  the 
provisions  of  subsection  (h)  of  this  section, 
the  Commission  shall  make  and  publish  an 
ordinance  setting  standards  for  the  use  of 
non-Federal  lands  of  such  county  within  the 
boundaries  of  the  Special  Management 
Areas.  The  ordinances  shall  have  the  object 
of  assuring  that  the  use  of  such  lands  is  con- 
sistent with  the  management  plan.  The  or- 
dinances may  differ  amongst  the  several 
parcels  of  land  within  the  boundaries  of  the 
Special  Management  Areas.  The  ordinances 
may  from  time  to  time  be  amended  by  the 
Commission. 

(2)  The  Commission  shall  promptly 
submit  the  ordinance  to  the  Secretary.  The 
Secretary  shall,  within  ninety  days  after  re- 
ceipt of  the  ordinance  from  the  Commis- 
sion, concur  with  the  tentative  determina- 
tion that  the  land  use  ordinance  is  consist- 
ent with  the  management  plan  unless  a  de- 
termination of  inconsistency  is  made.  Any 
ordinance  submitted  to  the  Secretary  shall 
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become  effective  upon  concurrence.  Should 
the  Secretary  fail  to  concur  within  ninety 
days,  the  land  use  ordinance  shall  be  effec- 
tive. 

(3)  If  concurrence  is  denied,  the  Secretary 
shall  state  the  reasons  for  finding  the  ordi- 
nance is  inconsistent  with  the  management 
plan,  and  shall  submit  to  the  Commission 
suggested  modifications  to  the  ordinance  to 
make  it  consistent  with  the  plan. 

(4)  The  Commission  shall  have  ninety 
days  after  it  receives  recommendations  from 
the  Secretary  to  make  modifications  de- 
signed to  eliminate  the  inconsistencies  and 
to  resubmit  the  ordinance  to  the  Secretary 
for  concurrence.  The  Secretary  shall  have 
sixty  days  to  concur  with  the  resubmitted 
ordinance.  Any  resubmitted  ordinance  shall 
l)ecome  effective  upon  concurrence  by  the 
Secretary.  Should  the  Secretary  deny  con- 
currence for  the  resubmitted  ordinance,  the 
Secretary  shall  state  the  reasons  therefor 
and  shall  promptly  resubmit  the  ordinance 
for  reconsideration.  Should  the  Secretary 
fail  to  concur  within  sixty  days,  the  ordi- 
nance shall  be  deemed  effective. 

(5)  Within  one  hundred  twenty  days  after 
receipt  of  notification  of  non-concurrence, 
the  Commission  shall— 

(A)  revise  and  resubmit  the  land  use  ordi- 
nance to  the  Secretary:  or 

(B)  revise  and  resubmit  the  land  use  ordi- 
nance to  the  Secretary:  or 

(C)  by  a  vote  of  two-thirds  of  its  member- 
ship, including  a  majority  of  the  members 
appointed  from  each  State,  reject  the  sug- 
gested modifications  of  the  Secretary  and 
adopt  a  land  use  ordinance  consistent  with 
the  provisions  of  this  section  and  the  pur- 
poses of  this  Act. 

(m)  Subsequent  compliance.— In  the 
event  the  Commission  has  adopted  an  ordi- 
nance pursuant  to  this  section,  the  affected 
county  may  thereafter,  upon  written  notice 
to  the  Commission  and  to  the  Secretary, 
elect  to  adopt  a  Special  Management  Area 
land  use  ordinance,  in  which  event  it  shall 
comply  with  the  provisions  of  this  section 
for  adoption  of  special  management  area 
land  use  ordinances.  Upon  concurrence  of 
such  land  use  ordinances  by  the  Secretary 
they  shall  supercede  any  special  manage- 
ment area  land  use  ordinances  for  the 
county  developed  by  the  Commission,  sub- 
ject to  valid  existing  rights. 

(n)  Eftect  of  Secretary's  Non-Concur- 
RENCE.— If  the  Secretary  does  not  cohcur  in 
any  land  use  ordinance  approved  or  adopted 
by  the  Commission  pursuant  to  this  section, 
the  availability  of  certain  funds  to  the  rele- 
vant county  shall  be  governed  by  section 
16(b)  of  this  Act. 

(0)  Special  Rules.— Any  ordinance  adopt- 
ed pursuant  to  this  section  shall  not  apply 
to  any  parcel  or  parcels  of  land  within  any 
special  management  area  at  the  expiration 
of  three  years  after  the  date  such  ordinance 
is  adopted  and  a  landowner  makes  a  bona 
fide  offer  to  sell  at  fair  market  value  or  oth- 
erwise convey  such  parcel  or  parcels  to  the 
Secretary,  unless  the  affected  landowner 
agrees  to  an  extension  of  an  ordinance:  Pro- 
vided, an  offer  shall  not  be  considered  l)ona 
fide  if  the  landowner  refuses  consideration 
equal  to  the  fair  market  value  as  appraised 
In  accordance  with  the  Uniform  Appraisal 
Standards  for  Federal  Land  Acquisitions 
(Interagency  Land  Acquisition  Conference. 
1973  >.  Lands  for  which  an  ordinance  is  sus- 
pended pursuant  to  this  subsection  shall  be 
subject  to  the  relevant  Scenic  Area  Land 
use  ordinance  adopted  pursuant  to  section  7 
of  this  Act. 


SEC.  9.  LAND  ACQIISITION. 

(a)  Acquisition  Authorized.- ( 1 )  The 
Secretary  is  authorized  to  acquire  any  lands 
or  interests  therein  within  the  Special  Man- 
agement Areas  and  the  Dodson/Warrendale 
Special  Purchase  Unit  which  the  Secretary 
determines  are  needed  to  achieve  the  pur- 
poses of  this  Act:  Provided,  That  any  lands, 
water,  or  interests  therein  owned  by  either 
State  or  any  political  subsivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change. 

(2)  Lands  within  the  State  of  Oregon  ac- 
quired by  the  Secretary  pursuant  to  this  Act 
shall  become  part  of  the  Mount  Hood  Na- 
tonal  Forest.  Lands  within  the  State  of 
Washington  acquired  by  the  Secretary  pur- 
suant to  this  section  shall  become  part  of 
the  Gifford  Pinchot  National  Forest.  All 
lands  acquired  by  the  Sectretary  pursuant 
to  this  Act  shall  be  subject  to  the  laws  and 
regulations  pertaining  to  the  National 
Forest  System  and  this  Act. 

(b)  Limitations  on  Eminent  Domain.— 

(1)  Where  authorized  in  subsection  (a)  of 
this  section  to  acquire  land  or  interests 
therein  without  the  consent  of  the  owner, 
the  Secretary  shall— 

(A)  acquire  only  such  land  or  interests 
therein  as  is  reasonably  necessary  to  accom- 
plish the  purposes  of  this  Act:  and 

(B)  do  so  only  in  cases  where  all  reasona- 
ble efforts  to  acquire  with  the  consent  of 
the  owner  such  lands,  or  interests  therein, 
have  failed. 

(2)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  the  Secretary 
may  not  acquire  without  the  consent  of  the 
owner  of  such  lands  or  interests  therein 
which— 

(A)  on  the  date  of  enactment  of  this  Act, 
were  used  primarily  for  educational,  reli- 
gious, or  charitable  purposes,  single-family 
residential  purposes,  farming,  or  grazing  so 
long  as  the  existing  character  of  that  use  is 
not  substantially  changed  or  permitted  for 
change: 

(B)  are  located  in  counties  with  land  use 
ordinances  in  which  the  Secretary  has  con- 
curred pursuant  to  section  8  of  this  Act. 
unless  such  lands  are  being  used,  or  are  in 
imminent  danger  of  being  used,  in  a  manner 
incompatible  with  such  ordinances: 

(C)  are  within  the  boundaries  of  the 
Dodson/Warrendale  Special  Purchase  Unit: 
or 

(D)  are  owned  by  an  Indian  tribe,  held  in 
trust  by  the  United  States  for  an  Indian 
tribe  or  member  of  an  Indian  tribe,  or  other- 
wise administered  by  the  United  States  for 
the  l)enefit  of  an  Indian  tribe  or  member  of 
am  Indian  trit>e. 

(c)  Hardship  Cases.— In  exercising  author- 
ity to  acquire  lands  pursuant  to  this  section 
the  Secretary  shall  give  prompt  and  careful 
consideration  to  any  offer  made  by  any 
person  or  entity  owning  any  land,  or  inter- 
est in  land,  within  the  boundaries  of  a  Spe- 
cial Management  Area.  In  considering  such 
offer,  the  Secretary  shall  take  into  consider- 
ation any  hardship  to  the  owner  which 
might  result  from  any  undue  delay  in  ac- 
quiring the  property. 

(d)  Land  Exchanges.— ( 1 )  The  Secretary  is 
authorized  and  directed,  in  conformance 
with  the  provisions  of  this  section,  to  ac- 
quire by  exchange  any  parcel  of  unimproved 
forest  land  at  least  forty  acres  in  size  within 
the  boundaries  of  this  Special  Management 
Areas— 

(A)  owned  by  the  State  of  Washington  or 
Hood  River  County.  Oregon,  if,  after  final 
adoption  of  the  management  plan  but 
within  one  hundred  eighty  days  thereafter. 


the  state  or  county  offers  to  the  United 
States  such  parcel  of  forest  land;  or 

(B)  owned  by  any  private  forest  land 
owner  if,  after  enactment  of  this  Act  but 
within  one  hundred  and  eighty  days  after 
final  adoption  of  the  management  plan, 
such  private  forest  land  owner  offers  to  the 
United  States  such  parcel  of  forest  land. 

(2)  In  exercising  this  authority  to  acquire 
forest  lands  pursuant  to  this  subsection,  the 
Secretary  may  accept  title  to  such  lands  and 
convey  to  the  owner  Federally  owned  lands 
deemed  appropriate  by  the  Secretary  within 
the  States  of  Oregon  and  Washington,  re- 
gardless of  the  State  in  which  the  trans- 
ferred lands  are  located.  Forest  lands  ex- 
changed pursuant  to  this  subsection  shall  be 
of  approximately  equal  value:  Provided, 
That  the  Secretary  may  accept  cash  from  or 
pay  cash  to  the  grantor  in  such  an  exchange 
in  order  to  equalize  minor  differences  in  the 
values  of  the  properties  exchanged:  Provid- 
ed further.  That  the  Secretary  may  reserve 
in  any  conveyance  pursuant  to  this  subsec- 
tion such  easements,  subsurface  rights,  and 
any  other  interests  in  land  deemed  neces- 
sary or  desirable:  Provided  further.  That  the 
valuation  of  lands  exchanged  shall  be  deter- 
mined in  terms  of  forest  uses  for  timber. 

(3)  It  is  the  intention  of  Congress  that 
land  exchanges  pursuant  to  this  subsection 
shall  be  completed  no  later  than  five  years 
after  the  date  of  enactment  of  this  Act.  No 
later  than  sixty  days  after  the  enactment  of 
this  Act,  and  every  one  hundred  eighty  days 
thereafter,  the  Secretary  shall  report  in 
writing  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committees  on  Agriculture 
and  L:terior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives,  on 
the  status  of  negotiations  with  owners  of 
non-Federal  lands  to  effect  the  exchanges 
authorized  by  this  subsection. 

(4)  In  the  event  that  exchanges  author- 
ized by  this  section  leave  the  State  of  Wash- 
ington Department  of  Natural  Resources, 
Hood  River  County,  Oregon,  or  any  private 
forest  land  owner  with  ownership  of  an  un- 
economic remnant  of  forest  land  contiguous 
to  a  Special  Management  Area,  the  Secre- 
tary is  authorized  to  acquire  such  forest 
lancis  as  if  they  were  within  the  boundaries 
of  a  Special  Management  Area. 

(5)  The  following-described  federal  lands 
and  interests  therein  are  hereby  identified 
as  candidate  lands  for  exchanges  conducted 
pursuant  to  this  section:  Provided.  That  the 
determination  of  which  candidate  lands  will 
be  exchanged,  and  in  what  sequence,  shall 
be  at  the  discretion  of  the  Secretary.  Sub- 
ject to  valid  existing  rights,  such  lands  are 
hereby  withdrawn  from  all  forms  of  entry 
or  appropriation  or  disposal  under  the 
public  land  laws,  and  from  location,  entry 
and  patent  under  the  United  States  mining 
law,  and  from  disposition  under  all  laws  per- 
taining to  mineral  and  geothermal  leasing 
and  all  amendments  thereto  until  the  Secre- 
tary determines  such  lands  are  no  longer 
needed  to  complete  exchanges  authorized 
by  this  section:  Provided,  That  such  period 
shall  not  extend  beyond  five  years: 
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<e)  Boundaries.— For  the  purposes  of  sec- 
tion 7  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (16  U.S.C.  4601-9),  the 
Ixjundaries  of  the  Special  Management 
Areas  and  the  Dodson/Warrendale  Special 


Purchase  Unit  shall  be  treated  as  if  they 
were  within  the  boundaries  of  the  Mt.  Hood 
or  Gifford  Pinchot  National  Forests  as  of 
January  1,  1965. 

SEC.  10.  INTERIM  MAN.^GEMENT. 

(a)  Interim  Guidelines.— (1)  Within  one 
hundred  eighty  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  devel- 
op interim  guidelines  for  the  Scenic  Area 
outside  Urban  Areas  to  identify  land  use  ac- 
tivities which  are  inconsistent  with  this  Act 
and  to  govern  the  authority  to  acquire  land 
without  the  consent  of  the  owner  provided 
by  subsection  (b)  of  this  section.  The  Secre- 
tary shall  promptly  notify  the  public  of 
adoption  of  the  interim  guidelines  and 
transmit  the  guidelines  to  each  county. 
Guidelines  adopted  by  the  Secretary  pursu- 
ant to  this  subsection  shall  remain  in  effect 
for  each  county  until  the  Secretary  has  de- 
veloped guidelines  for  the  Special  Manage- 
ment Areas  pursuant  to  section  8  of  this  Act 
and  the  land  use  ordinances  prescribed  by 
section  7  are  in  effect. 

(D)  Interim  Acquisition  Authority  and 
Injunctive  Relief.— Prior  to  the  concur- 
rence by  the  Secretary  of  land  use  ordi- 
nances prescribed  by  section  8  of  this  Act 
and  the  approval  by  the  Commission  of  land 
use  ordinances  prescribed  by  section  7  of 
this  Act,  the  following  authorities  are  grant- 
ed: 

(1)  The  Secretary  may  acquire  any  land  or 
interest  therein  by  condemnation  which  is 
being  used  or  threatened  to  be  used  in  a 
manner  inconsistent  with  the  purposes  for 
which  the  Scenic  Area  was  established  and 
which  will  cause  or  is  likely  to  cause  impacts 
adversely  affecting  the  scenic,  cultural, 
recreation,  and  natural  resources  of  the 
Scenic  Area:  Provided,  That  no  lands  or  in- 
terests therein  can  be  acquired  by  condem- 
nation pursuant  to  this  section  if  used  in 
the  same  manner  and  for  the  same  purposes 
as  used  on  the  effective  date  of  this  Act, 
unless  such  land  is  used  for  or  interest  is  in 
the  development  and  production  of  sand, 
gravel,  or  crushed  rock,  or  disposal  of 
refuse. 

(2)  Upon  or  after  the  commencement  of 
any  action  for  condemnation  pursuant  to 
this  subsection,  the  Secretary,  acting 
through  the  Attorney  General  of  the 
United  States,  may  apply  to  the  appropriate 
United  States  District  Court  for  a  tempo- 
rary restraining  order  or  injunction  to  pro- 
hibit the  use  of  any  property  within  the 
scenic  area,  but  outside  of  urban  areas, 
which  will  cause  or  is  likely  to  cause  impacts 
adversely  affecting  the  scenic,  cultural, 
recreation  and  natural  resources  of  the 
scenic  area  or  is  otherwise  inconsistent  with 
the  purposes  for  which  the  Scenic  Area  was 
established.  During  the  period  of  such  order 
or  injunction,  the  Secretary  shall  diligently 
and  in  good  faith  negotiate  with  the  owner 
of  the  property  to  assure  that,  following  ter- 
mination of  the  order  or  injunction,  the  in- 
consistent use  is  abated  or  the  adverse 
effect  is  mitigated. 

(c)  Review  of  Development  Action.— 
Prior  to  the  effective  date  of  a  land  use  ordi- 
nance for  each  county  pursuant  to  section  7 
of  this  Act,  and  concurrence  of  the  Secre- 
tary on  a  land  use  ordinance  for  each 
county  pursuant  to  section  8  of  this  Act.  the 
Commission  shall  review  all  proposals  for 
major  development  actions  and  new  residen- 
tial development  in  such  county  in  the 
Scenic  Area,  except  Urban  Areas.  The  Com- 
mission shall  allow  major  development  ac- 
tions and  new  residential  development  only 
if  it  determines  that  such  development  is 
consistent  with  the  standards  contained  in 
section  6  and  the  purpose  of  this  Act. 


SEC.  11.  ECONOMIC  DEVELOPMENT. 

(a)  Economic  Development  Plan.— Based 
on  the  Economic  Opportunity  Study  and 
other  appropriate  information,  each  State, 
in  consultation  with  the  counties  and  the 
Commission,  shall  develop  a  plan  for  eco- 
nomic development  projects  for  which 
grants  under  this  section  may  be  used  in  a 
manner  consistent  with  this  Act. 

(b)  Funds  Provided  to  States  for 
Grants.— Upon  certification  of  the  manage- 
ment plan,  and  receipt  of  a  plan  referred  to 
in  subsection  (a)  of  this  section,  the  Secre- 
tary shall  provide  $5,000,000  to  each  State 
which  each  State  shall  use  to  make  grants 
and  loans  for  economic  development 
projects  that  further  the  purposes  of  this 
Act. 

(c)  Conditions  of  Grants.— Each  State 
making  grants  under  this  section  shall  re- 
quire as  a  condition  of  a  grant  that— 

(1)  all  activities  undertaken  under  the 
grant  are  certified  by  the  Commission  as 
being  consistent  with  the  purposes  of  the 
Act,  the  management  plan,  and  land  use  or- 
dinances adopted  pursuant  to  this  Act; 

(2)  grants  and  loans  are  not  used  to  relo- 
cate a  business  from  one  community  to  an- 
other; 

(3)  grants  and  loans  are  not  used  for  pro- 
gram administration:  and 

(4)  grants  and  loans  are  used  only  in  coun- 
ties which  have  in  effect  land  use  ordi- 
nances found  consistent  by  the  Commission 
and  concurred  on  by  the  Secretary  pursuant 
to  section  8  of  this  Act. 

(c)  Report.— Each  State  shall— 

(1)  prepare  and  provide  the  Secretary 
with  an  annual  report  to  the  Secretary  on 
the  use  of  the  funds  made  available  under 
this  section: 

(2)  make  available  to  the  Secretary  and  to 
the  Commission,  upon  request,  all  accounts, 
financial  records,  and  other  information  re- 
lated to  grants  and  loans  made  available 
pursuant  to  this  section;  and 

(3)  as  loans  are  repaid,  make  additional 
grants  and  loans  with  the  money  made 
available  for  obligation  by  such  repayments. 

SEC  12.  OLD  COLl  MBIA  RIVER  HIGHWAY. 

The  Oregon  Department  of  Transporta- 
tion shall,  in  consultation  with  the  Secre- 
tary and  the  Commission,  the  State  of 
Oregon  and  the  counties  and  cities  in  which 
the  Old  Columbia  River  Highway  is  located, 
prepare  a  program  and  undertake  efforts  to 
preserve  and  store  the  continuity  and  his- 
toric integrity  of  the  remaining  segments  of 
the  Old  Columbia  River  Highway  for  public 
use  as  a  National  Historic  Road,  including 
recreation  trails  to  connect  intact  and 
usable  segments. 

SEC.  13.  TRIBl  TARV  RIVERS  AND  STREAMS. 

(a)  Water  Resources  Projects.— The  fol- 
lowing rivers  and  streams  shall  be  subject  to 
the  same  restrictions  on  the  licensing,  per- 
mitting, and  exempting  from  licensing  and 
the  construction  of  water  resource  projects 
as  provided  for  components  of  the  National 
Wild  and  Scenic  Rivers  System  pursuant  to 
section  7(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1278(a)); 

(1)  any  tributary  river  or  stream  to  the 
Columbia  River  not  designated  in  subsec- 
tions (c)  or  (d)  of  this  section  or  otherwise 
specified  in  this  subsection  which  flows  in 
whole  or  in  part  through  a  Special  Manage- 
ment Area,  unless  the  construction  of  a 
water  resources  project  would  not  have  & 
direct  and  adverse  effect  on  the  scenic,  cul- 
tural, recreation,  and  natural  resources  of 
the  Scenic  Area: 
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(2)  any  river  or  river  segment  which  flows 
in  whole  or  in  part  through  the  Scenic  Area 
and  which  is  established  pursuant  to  State 
law  as  a  wild,  scenic,  or  recreation  river  or 
which  is  under  study  pursuant  to  State  law 
for  the  potential  inclusion  in  any  such  State 
protected  river  system,  unless  such  project 
or  projects  meet  terms  and  conditions  set  by 
State  agencies  exercising  administration 
over  such  river  or  river  segment; 

(3)  the  Wind  River.  Washington,  for  a 
period  not  less  than  three  yars  following  the 
later  of — 

(A)  final  approval  of  the  Gifford  Pinchbt 
National  Forest  Plan,  adopted  pursuant  to 
the  National  Forest  Management  Act  of 
1976  (Act  of  October  22,  1976.  P.L.  94-588.  as 
amended)  (16  U.S.C.  1600  et  seq.);  or 

(B)  submittal  by  the  Secretary  of  a  report 
to  the  President  on  the  suitability  or  non- 
suitability  for  addition  to  the  national  wild 
and  scenic  rivers  system  and  a  report  by  the 
President  to  the  Congress  of  recommenda- 
tions and  proposals  with  respect  to  the  des- 
ignation of  such  river  under  the  Wild  and 
Scenic  Rivers  Act; 

(4)  the  Hood  River,  Oregon,  for  a  period 
not  to  exceed  twenty  years  from  the  date  of 
enactment  of  this  Act.  if  such  facility  im- 
pounds or  diverts  water  other  than  by 
means  of  a  dam  or  diversion  existing  as  of 
date  of  enactment  of  this  Act;  and 

(5)  the  segment  of  the  Little  White 
Salmon.  Washington,  from  the  Willard  Na- 
tional Fish  Hatchery  to  its  confluence  with 
the  Columbia  River  if  such  facility  im- 
pounds or  diverts  water  other  than  by 
means  of  a  dam  or  diversion  existing  as  of 
date  of  enactment  of  this  Act. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  those  portions  of  tributary 
rivers  or  streams  to  the  Columbia  River 
which  flow  through  or  border  on  Indian 
Reservations.  Nothing  in  this  section  shall 
apply  to  or  affect  any  segment  of  any  river 
designated  as  a  wild  and  scenic  river  under 
section  3  of  the  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1274)  or  any  river  designated  for 
study  under  section  5  of  such  Act  (16  U.S.C. 
1276); 

(c)  Wild  and  Scenic  River  Designa- 
tions.—Section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act  (Public  Law  90-542.  Act  of  Octo- 
ber 2.  1968,  82  Stat.  910,  as  amended)  is  fur- 
ther amended  by  adding  the  following  new 
subsections: 

"(  )  Kliclutat.  Washington:  The  segment 
from  its  confluence  with  Wheeler  Oeek. 
Washington,  near  the  town  of  Pitt,  Wash- 
ington, to  its  confluence  with  the  Columbia 
River;  to  be  classified  as  a  recreation  river 
and  to  be  administered  by  the  Secretary  of 
Agriculture. 

(  )  White  Salmon.  Washington:  The  seg- 
ment from  its  confluence  with  Gilmer 
Creek,  Washington,  near  the  town  of  B  Z 
Comer,  Washington  to  its  confluence  with 
Buck  Creek,  Washington;  to  be  classified  as 
a  scenic  river  and  to  be  administered  by  the 
Secretary  of  Agriculture.". 

(d)  Wild  and  Scenic  River  Studies.— Sec- 
tion 5(a)  of  the  Wild  and  Scenic  Rivers  Act 
(Public  Law  90-542.  Act  of  October  2.  1968. 
82  Stat.  910.  as  amended)  is  further  amend- 
ed by  adding  the  following  new  subsections; 

•'(  )  Klickitat,  Washington:  The  segment 
from  the  southern  boundary  of  the  Yakima 
Indian  Reservation,  Washington,  as  de- 
scribed In  the  Treaty  with  the  Yakimas  of 
1855  (12  SUt.  951).  and  as  acknowledged  by 
the  Indian  CHaims  Commission  in  Yakima 
Tribe  of  Indians  v.  U.S.,  16  Ind.  CI.  Comm. 
536  (1966).  to  its  confluence  with  the  Little 
Klickitat     River,     Washington:     Provided, 


That  said  study  shall  be  carried  on  in  con- 
sultation with  the  Yakima  Indian  Nation 
and  shall  include  a  determination  of  the 
degree  to  which  the  Yakima  Indian  Nation 
should  participate  in  the  preservation  and 
administration  of  the  river  segment  shoud  it 
be  proposed  for  inclusion  in  the  Wild  and 
Scenic  Rivers  system. 

(  )  White  Salmon,  Washington;  The  seg- 
ment from  its  confluence  with  Trout  Lake 
Creek,  Washington,  to  its  confluence  with 
Gilmer  Creek.  Washington,  near  the  town 
of  B  Z  Corner.  Washington.". 

SEC  14.  IMPLEMENTATION  MEASIIRE.S. 

(a)  Assistance  to  Counties.— The  Secre- 
tary shall  provide  technical  assistance  on  a 
nonreimbursable  basis  to  counties  for  the 
development  of  land  use  ordinances  pre- 
scribed by  sections  7  and  8  of  this  Act:  Pro- 
vided. That  in  the  event  a  county  fails  to 
obtain  approval  by  the  Commission  for  a 
land  use  ordinance  within  three  years  after 
the  date  technical  assistance  is  first  provid- 
ed under  this  subsection  for  the  develop- 
ment of  a  land  use  ordinance,  the  Secretary 
shall  terminate  all  technical  assistance  for 
any  participation  in  the  development  of 
such  ordinance. 

(b)  Payment  of  Timber  Receipts.— ( 1 ) 
Notwithstanding  the  provisions  of  the  last 
paragraph  under  the  heading  "Forest  Serv- 
ice" of  the  Act  of  May  23.  1908  (c.  192.  35 
Stat.  251.  as  amended;  16  U.S.C.  500),  and  of 
section  13  of  the  Act  of  March  1.  1911  (c. 
186.  36  Stat.  961,  as  amended;  16  U.S.C.  500). 
that  portion  of  which  is  paid  under  such 
provisions  to  the  State  of  Oregon  with  re- 
spect to  the  special  management  areas 
within  the  Mt.  Hood  National  Forest,  the 
Gates  of  the  Columbia  Gorge  Special  Man- 
agement Area.  Mount  Hood  National 
Forest,  and  to  the  State  of  Washington  with 
respect  to  the  Special  Management  Areas 
within  the  Gifford  Pinchot  National 
Forest— 

(A)  not  less  than  50  percent  shall  be  ex- 
pended for  the  benefit  of  the  public  schools 
of  the  country  which  has  adopted  imple- 
mentation measures  pursuant  to  this  Act; 
and 

(B)  the  remainder  shall  be  expended  for 
the  benefit  of  public  roads  or  any  public 
roads  or  any  public  purposes  of  any  county 
which  has  adopted  implementation  meas- 
ures pursuant  to  this  Act. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply— 

(A)  to  any  amount  paid  by  the  Secretary 
of  the  Treasury  under  the  provisions  of  law 
referred  to  in  subsection  (b)(1)  at  the  end  of 
any  fiscal  year  ending  before  the  date  of  en- 
actment of  this  Act;  or 

(B)  for  a  particular  county,  if  the  county 
does  not  have  in  effect  a  land  use  ordinance 
which  has  been  found  consistent  by  the 
Commission  and  concurred  on  by  the  Secre- 
tary pursuant  to  section  8  of  this  Act. 

(c)  Payments  To  Local  Governments.— 
(1)  Subject  to  section  16(B)  of  this  Act,  in 
the  case  of  any  land  or  interest  therein  ac- 
quired by  the  Secretary  pursuant  to  section 
9.  which  was  subject  to  local  real  property 
taxes  within  the  five  years  preceding  such 
acquisition  and  which  is  located  in  a  county 
which  has  in  effect  a  land  use  ordinance 
which  has  been  found  consistent  by  the 
Commission  and  concurred  on  by  the  Secre- 
tary pursuant  to  section  8,  the  Secretary  is 
authorized  and  directed  to  make  annual 
payments  to  the  county  in  which  such  lands 
are  located  in  an  amount  equal  to  one  per 
centum  of  the  fair  market  value  of  such 
land  or  interest  therein  on  the  date  of  ac- 
quisition by  the  Secretary. 


(2)  Notwithstanding  paragraph  (1)  of  this 
subsection,  any  payment  made  for  any  fiscal 
year  to  a  county  pursuant  to  this  subsection 
shall  not  exceed  the  amount  of  real  proper- 
ty taxes  assessed  and  levied  on  such  proper- 
ty during  the  last  full  fiscal  year  before  the 
fiscal  year  in  which  such  land  or  interest 
therein  was  acquired  by  the  Secretary. 

(3)  No  payment  shall  be  made  unaer  this 
subsection  with  respect  to  any  land  or  inter- 
est therein  after  the  fifth  full  fiscal  year  be- 
ginning after  the  first  fiscal  year  in  which 
such  a  payment  was  made  with  respect  to 
such  land  or  interest  therein. 

(d)  Federal  and  State  Consistency.— 
Except  as  otherwise  provided  in  this  Act, 
Federal  and  State  agencies  having  responsi- 
bilities within  the  Scenic  Area  shall— 

(1)  exercise  such  responsibilities  consist- 
ent with  the  provisions  of  this  Act;  and 

(2)  shall  make  no  new  expenditures  or 
provide  new  financial  assistance  in  the 
Scenic  Area  which  are  inconsistent  with  the 
provisions  of  this  Act. 

(e)  Transfer  of  Public  Lands.— Subject  to 
valid  existing  rights,  all  public  lands  within 
the  Scenic  Area  administered  by  the  Secre- 
tary of  the  Interior  through  the  Bureau  of 
Land  Management  are  hereby  transferred 
without  consideration  to  the  jurisdiction  of 
the  Secretary  to  be  managed  as  National 
Forest  lands  in  accordance  with  the  provi- 
sions of  this  Act. 

SEC  15.  enforcement. 

(a)  Administrative  Remedies.— 

(1)  Commission  orders.— The  Commission 
shall  monitor  activities  of  counties  pursuant 
to  this  Act  and  shall  take  such  actions  as  it 
determines  are  necessary  to  ensure  compli- 
ance. 

(2)  Appeal  to  the  commission.- Any 
person  or  entity  adversely  affected  by  any 
final  action  or  order  of  a  county  relating  to 
the  implementation  of  this  Act  may  appeal 
such  action  or  order  to  the  Commission  by 
filing  with  the  Commission  within  thirty 
days  of  such  action  or  order,  a  written  peti- 
tion requesting  that  such  action  or  order  be 
modified,  terminated,  or  set  aside. 

(3)  Civil  penalties.— Any  person  or  entity 
who  willfully  violates  the  management  plan 
or  any  land  use  ordinance,  any  implementa- 
tion measure  or  any  order  issued  by  the 
Commission  pursuant  to  this  Act  may  be  as- 
sessed a  civil  penalty  by  the  Commission  not 
to  exceed  $10,000  for  each  violation.  No  pen- 
alty may  be  assessed  under  this  subsection 
unless  such  person  or  entity  is  given  notice 
and  opportunity  for  a  pubUc  hearing  with 
respect  to  such  violation.  The  Commission 
may  compromise,  modify,  or  remit,  with  or 
without  conditions,  any  penalty  imposed 
under  this  subsection,  taking  into  consider- 
ation the  nature  and  seriousness  of  the  vio- 
lation and  the  efforts  of  the  violator  to 
remedy  the  violation  in  a  timely  manner. 

(b)  Judical  Remedies.— 

(1)  Civil  actions  to  enforce  act.— (A) 
Except  as  otherwise  limited  by  this  Act,  the 
Attorney  General  of  the  United  States  may, 
at  the  request  of  the  Secretary,  institute  a 
civil  action  for  an  injunction  or  other  appro- 
priate order  to  prevent  any  person  or  entity 
from  utilizing  lands  within  the  special  man- 
agement areas  in  violation  of  the  provisions 
of  this  Act,  interim  guideline  adopted  or 
other  action  taken  by  the  Secretary  pursu- 
ant to  this  Act. 

(B)  The  Commission,  or.  at  the  request  of 
the  Commission,  or  the  Attorney  General  of 
Oregon  or  Washington,  may  institute  a  civil 
action  for  an  injunction  or  other  appropri- 
ate order  to  prevent  any  person  or  entity 
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from  utilizing  lands  within  the  Scenic  Area 
outside  Urban  Areas  in  violation  of  the  pro- 
visions of  this  Act,  the  management  plan,  or 
any  land  use  ordinance  or  interim  guideline 
adopted  or  other  action  taken  by  the  Com- 
mission or  any  county  pursuant  to  this  Act. 

(2)  Citizens  suits.— Any  person  or  entity 
adversely  affected  may  commence  a  civil 
action  action  to  compel  compliance  with 
this  Act— 

(A)  against  the  Secretary,  the  Commission 
or  any  county  where  there  is  alleged  a  viola- 
tion of  the  provisions  of  this  Act,  the  man- 
agement plan  or  any  land  use  ordinance  or 
interim  guideline  adopted  or  other  action 
taicen  by  the  Secretary,  the  Commission,  or 
any  county  pursuant  to  or  Commission 
under  this  Act;  or 

(B)  against  the  Secretary,  the  Commis- 
sion, or  any  county  where  there  is  alleged  a 
failure  of  the  Secretary,  the  Commission  or 
any  county  to  perform  any  act  or  duty 
under  this  Act  which  is  not  discretionary 
with  the  Secretary,  the  Commission  or  any 
county. 

(3)  Limitation  of  bringing  of  citizens 
suits.— No  action  may  be  commenced— 

(A)  under  paragraph  (2)(A)  of  this  subsec- 
tion— 

(i)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  in  writing  of  the  alleged 
violation  to  the  Secretary,  to  the  Commis- 
sion, and  to  the  county  in  which  the  viola- 
tion is  alleged  to  have  occurred:  or 

(ii)  if  the  Attorney  General  of  the  United 
States,  or  the  Attorney  General  of  Oregon 
or  Washington,  has  commenced  and  is  dili- 
gently prosecuting  a  civil  action  of  the  same 
matter  pursuant  to  paragraph  (1)  of  this 
subsection  to  require  compliance  with  the 
management  plan  or  any  regulations,  guide- 
lines, or  standards  issued  or  other  actions 
taken  by  the  Secretary,  the  Commission,  or 
any  county  pursuant  to  this  Act:  Provided, 
That  in  any  such  action  any  person  or 
entity  otherwise  entitled  to  bring  an  action 
pursuant  to  paragraph  (2)  of  this  subsection 
may  intervene  as  a  matter  of  right;  or 

(iii)  which  challenges  the  consistency  of 
the  draft  management  plan  with  the  pur- 
poses and  standards  of  this  Act  or  with 
other  applicable  law  prior  to  the  certifica- 
tion or  adoption  of  the  Management  Plan 
pursuant  to  section  6  of  this  Act;  or 

(B)  under  paragraph  (2)(B)  of  this  subsec- 
tion prior  to  sixty  days  after  the  plaintiff 
has  given  notice  in  writing  of  such  action  to 
the  Secretary,  the  Commission,  and  to  the 
county  In  which  the  failure  to  perform  any 
act  or  duty  pursuant  to  this  Act  is  alleged: 
Provided,  That  such  action  may  be  brought 
immediately  after  such  notification  where 
the  violation  or  order  complained  of  consti- 
tutes an  imminent  threat  to  the  health  or 
safety  of  the  plaintiff  or  would  immediately 
affect  a  legal  interest  of  the  plaintiff. 

(4)  Judicial  Review.— Any  person  or 
entity  adversely  affected  by— 

(A)  any  final  action  or  order  of  a  county, 
the  Commission,  or  the  Secretary  relating 
to  the  implementation  of  this  Act; 

(B)  any  land  use  ordinance  or  interim 
guideline  adopted  pursuant  to  this  Act;  or 

(C)  any  appeal  to  the  Commission  pursu- 
ant to  this  section;  or 

(D)  any  civil  penalty  assessed  by  the  Com- 
mission pursuant  to  paragraph  (a)(3)  of  this 
subsection 

may  appeal  such  action  or  order  by  filing  in 
any  of  the  courts  specified  in  paragraph  (5) 
of  this  subsection,  within  sixty  days  after 
the  date  of  service  of  such  order  or  within 
sixty  days  after  such  action  is  taken,  a  writ- 
ten petition  requesting  such  action,  order. 


land  use  ordinance,  interim  guideline,  or 
appeal  taken  to  the  Commission  be  modi- 
fied, terminated,  or  set  aside. 

(5)  F'EDEiiAL  court  JURISDICTION.— The 
United  States  districts  courts  located  in  the 
States  of  Oregon  and  Washington  shall 
have  jurisdiction  over— 

(A)  any  criminal  penalty  imposed  pursu- 
ant to  16  U.S.C.  551  or  any  other  applicable 
law  for  violation  of  any  order,  regulation  or 
other  action  taken  by  the  Secretary  pursu- 
ant to  this  Act; 

(B)  any  civil  action  brought  against  the 
Secretary  pursuant  to  this  section;  or 

(C)  any  appeal  of  any  order,  regulation,  or 
other  action  of  the  Secretary  taken  pursu- 
ant to  paragraph  (4)  of  this  subsection. 

(6)  State  court  jurisdiction.— The  state 
courts  of  States  of  Oregon  and  Washington 
shall  have  jurisdiction— 

(A)  to  review  any  appeals  taken  to  the 
Commission  pursuant  to  subsection  (aK2)  of 
this  section; 

(B)  over  any  civil  action  brought  by  the 
Commission  pursuant  to  subsection  (b)(1)  of 
this  section  or  against  the  Commission,  a 
State,  or  a  county  pursuant  to  subsection 
(b)(2)  of  this  section; 

(C)  over  any  appeal  of  any  order,  regula- 
tion, or  other  action  of  the  Commission  or  a 
county  taken  pursuant  to  paragraph  4  of 
this  subsection;  or 

(D)  any  civil  penalties  assessed  by  the 
Commission  pursuant  to  subsection  (a)(3)  of 
this  section. 

SEC.  16.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorizations.— There  are  author- 
ized to  be  appropriated  such  sums  as  are  de- 
scribed below: 

(1)  for  the  purpose  of  acquisition  of  lands, 
water,  and  interests  therein  pursuant  to  this 
Act:  $40,000,000:  Provided,  That  of  this 
amount  no  more  than  $10,000,000  shall  be 
available  to  acquire  lands  and  interests 
therein  pursuant  to  section  10; 

(2)  for  the  purpose  of  construction  of  an 
interpretive  center  to  be  located  in  the 
State  of  Oregon,  and  a  conference  center  or 
other  appropriate  facility  to  be  located  in 
the  State  of  Washington:  $10,000,000; 

(3)  for  the  purpose  of  providing  payments 
to  local  governments  pursuant  to  section 
14(c):  $2,000,000; 

(4)  for  restoration  and  reconstructiop  of 
the  Old  Columbia  River  Highway.  Oregon, 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account):  $2,800,000:  Pro- 
vided, That  the  funds  authorized  to  be  ap- 
propriated pursuant  to  this  subsection  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  Chapter  1  of 
Title  23.  United  States  Code;  and 

(5)  for  the  purpose  of  providing  economic 
development  grants  pursuant  to  section  11: 
$5,000,000  for  each  State:  Provided,  That 
funds  authorized  to  be  appropriated  pursu- 
ant to  this  paragraph  shall  be  available  for 
the  acquisition  of  lands  and  interests  there- 
in pursuant  to  section  10  if.  at  the  expira- 
tion of  three  years,  the  States  have  failed  to 
carry  out  their  respective  functions  pursu- 
ant to  section  5  of  this  Act. 

(b)  Availability  of  Funds.— Funds  appro- 
priated under  clauses  (2)  through  (5)  shall 
not  be  made  available  for  any  county  which 
does  not  have  in  effect  a  land  use  ordinance 
which  has  been  found  to  be  consistent  by 
the  Commission  and  concurred  on  by  the 
Secretary  as  consistent  with  the  manage- 
ment plan  pursuant  to  section  8  of  this  Act. 

SEC.  17.  savings  provisions. 

(a)  Nothing  in  this  Act  shall— 


(1)  except  as  provided  in  section  9(e)(6), 
affect  or  modify  any  provision  of  Federal  or 
State  law  or  regulation  or  county  ordinance 
which  are  more  protective  of  the  scenic,  cul- 
tural, recreation,  or  natural  resources  of  the 
Scenic  Area; 

(2)  affect  or  modify  any  treaty  or  other 
rights  of  any  Indian  tribe; 

(3)  except  as  provided  in  section  13(c).  au- 
thorize the  appropriation  or  use  of  water  by 
any  Federal.  State,  or  local  agency.  Indian 
tribe,  or  any  other  entity  or  individual: 

(4)  except  as  provided  in  section  13(c). 
affect  the  rights  or  jurisdictions  of  the 
United  States,  the  States,  Indian  tribes  or 
other  entities  over  waters  of  any  river  or 
stream  or  over  any  ground  water  resource  or 
affect  or  interfere  with  transportation  ac- 
tivities on  any  such  river  or  stream; 

(5)  except  as  provided  in  section  13(c), 
alter,  establish,  or  affect  the  respective 
rights  of  United  States,  the  States.  Indian 
tribes,  or  any  person  with  respect  to  any 
water  or  water-related  right; 

(6)  alter,  amend,  repeal,  interpret,  modify, 
or  tie  in  conflict  with  any  interstate  compact 
made  by  the  States; 

(7)  affect  or  modify  the  ability  of  the  Bon- 
neville Power  Administration  to  operate, 
maintain,  and  modify  existing  transmission 
facilities: 

(8)  affect  lands  held  in  trust  by  the  Secre- 
tary of  the  Interior  for  Indian  tribes  or  indi- 
vidual members  of  Indian  tribes  or  other 
lands  acquired  by  the  Army  Corps  of  Engi- 
neers and  administered  by  the  Secretary  of 
the  Interior  for  the  benefit  of  Indian  tribes 
and  Individual  members  of  Indian  tribes; 

(9)  affect  the  laws,  rules  and  regulations 
pertaining  to  hunting  and. fishing  under  ex- 
isting state  and  federal  laws  and  Indian 
treaties; 

(10)  affect  the  authorities  of  the  Secre- 
tary under  the  Federal  Power  Act  ( 16  U.S.C. 
797)  or  the  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1271etseq.): 

(11)  require  any  revision  or  amendment  of 
any  forest  plan  aidopted  pursuant  to  the  Na- 
tional Forest  Management  Act  of  1976  ((Act 
of  October  22.  1976.  P.L.  94-588.  as  amend- 
ed) (16  U.S.C.  1600  et  seq.));  or 

(12)  establish  protective  perimeters  or 
buffer  zones  around  the  Scenic  Area  or  each 
Special  Management  Area.  The  fact  that  ac- 
tivities or  uses  inconsistent  with  the  man- 
agement directives  for  the  Scenic  Area  or 
Special  Management  Areas  can  be  seen  or 
heard  from  these  areas  shall  not.  of  itself, 
preclude  such  activities  or  uses  up  to  the 
boundaries  of  the  Scenic  Area  or  Special 
Management  Areas. 

(b)  Except  for  the  offsite  difposal  of  exca- 
vation material,  nothing  in  this  Act  shall  be 
construed  to  affect  or  modify  the  responsi- 
lity  of  the  U.S.  Army  Corps  of  Engineers  to 
improve  navigation  facilities  at  Bonneville 
Dam  pursuant  to  Federal  law. 

(c)  Except  for  the  management,  utiliza- 
tion, or  disposal  of  timber  resources  on  non- 
Federal  lands  within  the  pecial  Manage- 
ment Areas,  nothing  in  this  Act  shall  affect 
the  rights  and  responsibilities  of  non-Feder- 
al timber  land  owners  under  the  Oregon  and 
Washington  Forest  Practices  Acts  or  any 
county  regulations  which  under  applicable 
State  law  supercede  such  Acts. 

(d)  Mandatory  language  in  this  Act  re- 
specting the  powers  and  responsibilities  of 
the  Commission  shall  be  interpreted  as  con- 
ditions precedent  to  Congressional  consent 
to  the  interstate  compact  described  in  sec- 
tion 5  of  this  Act. 

(e)  In  the  event  the  States  of  Washington 
and  Oregon  fail  to  comply  with  the  provi- 
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sions  of  section  5  of  this  Act.  the  Secretary 
shall  not  be  obligated  to  take  actions  which 
are  predicated  upon  the  establishment  of 
the  Commission. 

<f)<l)  Actions  by  the  Secretary  pursuant 
to  subsections  (f).  (g).  and  (h)  of  section  6: 
subsections  (f),  (j).  (k)  and  (1)  of  section  8; 
section  9:  and  subsection  (a)  and  (b)(2)  of 
section  10  shall  neither  be  considered  major 
Federal  actions  significantly  affecting  the 
quality  of  the  environment  under  ■  section 
102  of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  nor  require  the  prepa- 
ration of  an  environmental  assessment  in 
accordance  with  that  Act. 

(2)  Except  as  provided  in  paragraph  (1)  of 
this  subsection,  nothing  in  this  Act  shall 
expand,  restrict,  or  otherwise  alter  the 
duties  of  the  Secretary  under  the  National 
Environmental  Policy  Act. 

SEC.  l(t.  SEVERABILITY 

(A)  If  any  provision  of  this  Act  or  the  ap- 
plication thereof  to  any  person.  State. 
Indian  tribe,  entity,  or  circumstance  is  held 
invalid,  neither  the  remainder  of  this  Act. 
nor  the  application  of  any  provisions  herein 
to  other  person.  States.  Indian  tribes,  enti- 
ties, or  circumstances,  shall  be  affected 
thereby.". 

Mr.  HATFIELD.  Now.  Mr.  President. 
I  ask  unanimous  consent  to  withdraw 
the  name  of  Senator  McClure  as  a  co- 
sponsor  of  this  amendment  and  only 
include  Senator  Evans  and  myself. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  this 
is  commonly  referred  to  as  the  Colum- 
bia River  Gorge  bill  which  will  seek  to 
create  a  national  scenic  area  for  this 
very  unique  part  of  our  country. 

Mr.  President.  S.  2055.  is  the  culmi- 
nation of  over  6  years  of  legislative 
work.  Fashioned  by  my  colleagues. 
Senators  Evans,  Packwood.  Gorton. 
and  myself,  it  is  the  product  of  count- 
less hours  of  discussion,  debate,  and 
argument,  and— ultimately— consen- 
sus. This  bill  is  a  landmark  example  of 
consensus  politics  at  its  best. 

For  over  50  years,  the  Columbia 
River  Gorge  has  been  a  central  focus 
in  the  lives  of  Oregonians  and  Wash- 
ingtonians.  It  is  the  location  of  some 
of  the  most  wondrous  scenic  vistas  in 
North  America  as  well  as  the  home  of 
over  44,000  people.  The  hundreds  of 
millions  of  (lollars  worth  of  commer- 
cial activity  which  occurs  there  has 
contributed  to  the  area's  attractive  liv- 
ability.  Unfortunately,  the  Columbia 
Gorge  also  is  in  the  bull's-eye  for  some 
who  would  develop  it  in  a  way  that 
would  destroy  forever  the  very  quali- 
ties which  make  the  gorge  a  supremely 
special  place  in  a  land  blessed  with 
abundant,  but  ever-threatened  natural 
wonders. 

The  Columbia  River  Gorge  National 
Scenic  Area  Act  is  designed  to  estab- 
lish a  partnership  between  the  Federal 
Government,  the  States  of  Oregon  and 
Washington,  and  the  nearly  50  units 
of  local  government  within  the  Colum- 
bia Gorge  for  the  purpose  of  protect- 
ing and  enhancing  this  beautiful  part 
of  our  two  States. 


This  partnership  will  provide  a 
workable  management  framework  for 
the  gorge  among  Clark,  Skamania,  and 
Klickitat  Counties  in  Washington, 
Multnomah,  Hood  River,  and  Wasco 
Counties  in  Oregon,  a  reformed  and 
strengthened  Columbia  Gorge  Com- 
mission, and  the  Forest  Service. 

I  want  to  address  at  the  outset.  Mr. 
President,  a  fundamental  premise  of 
this  bill:  The  Federal  Government  will 
not  be  forcing  Columbia  Gorge  resi- 
dents from  their  homes  and  business- 
es. Powers  of  condemnation  by  the 
Federal  Government  have  been  re- 
stricted specifically.  There  will  be  no 
acquisition  in  the  gorge  by  the  Federal 
Government  of  lands  which  are  used 
for  educational,  religious,  or  charitable 
purposes,  or  of  single-family  resi- 
dences, farms,  or  grazing  areas  so  long 
as  the  existing  use  of  that  land  is  not 
changed  substantially.  This  language 
is  clear,  the  principle  is  clear,  and  I 
want  to  underscore  it  at  this  point  in 
the  record. 

Perhaps  at  this  time.  Mr.  President, 
it  would  be  appropriate  for  me  to  sum-i 
marize  the  major  elements  of  the  leg- 
islation. 

The  Columbia  Gorge  will  be  man- 
aged as  a  single  geographical  unit,  and 
this  management  scheme  will  reflect 
the  areas  economic,  environmental, 
social,  geologic,  cultural,  and  recre- 
ational diversity.  Under  this  arrange- 
ment, three  distinct  management  clas- 
sifications will  be  established. 

There  will  be  four  special  manag- 
ment  areas  (SMA's),  containing  lands 
of  exceptional  scenic,  cultural,  natu- 
ral, and  recreational  values  suitable 
for  special  Federal  supervision. 

A  second  classification  will  contain 
lands  outside  the  special  management 
areas  which  are  of  outstanding  scenic 
and  natural  beauty,  but  which  bal- 
ances the  needs  of  the  local  inhabit- 
ants and  economies  with  environmen- 
tal protection. 

Finally,  there  are  13  designated 
urban  areas  which  are  comprised  of 
currently  incorporated  cities  and  other 
areas,  and  are  so  developed  as  to  make 
regulation  under  the  act  unnecessary. 
In  Oregon,  these  urban  areas  general- 
ly were  established  by  following  the 
urban  growth  boundaries  established 
under  the  State's  land  use  planning 
laws. 

Under  the  National  Scenic  Area  Act. 
a  cooperative  management  plan  will  be 
developed  that  will  include  an  invento- 
ry of  resources,  land  use  designations, 
guidelines  for  the  adoption  of  imple- 
menting ordinances,  and  a  recreation 
development  plan.  Land  use  designa- 
tions and  provisions  will  be  included 
for  agricultural  and  forest  land,  open 
space,  scenic  and  historic  areas,  and 
commercial  and  residential  uses. 

In  keeping  with  our  goal  of  balanc- 
ing protection  of  the  gorge's  values 
with  the  need  to  continue  appropriate 
development,   industrial  development 


will  be  restricted  to  designated  urban 
areas.  Major  development  actions  such 
as  subdivisions,  short  plats,  multifam- 
ily  residences,  and  commercial  facili- 
ties will  not  be  allowed  in  the  SMA's. 
The  gorge  bill  also  recognizes  and 
protects  the  significant  qualities  of  the 
tributary  rivers  and  streams  within 
the  national  scenic  area.  Hydroelectric 
development  projects  on  tributary 
rivers  or  streams  in  the  national  scenic 
area  are  allowed  only  if  the  projects 
do  not  adversely  affect  scenic  and  rec- 
reational resources. 

S.  2055  designates  the  lower  segment 
of  the  White  Salmon  River  as  a  scenic 
river  and  the  lower  portion  of  the 
Klickitat  River  as  a  recreation  river 
under  the  Wild  and  Scenic  River  Act. 
Furthermore,  it  sets  aside  for  study 
the  upper  portion  of  the  White 
Salmon  River  to  its  confluence  with 
Trout  Lake  Creek  and  the  upper  por- 
tion of  the  Klickitat  River  to  the 
boundary  of  the  Yakima  Indian  Reser- 
vation. 

In  Oregon,  the  bill  prohibits  hydro- 
electric development  on  State  desig- 
nated wild,  scenic,  or  recreation  rivers 
or  river  segments  that  flow  through 
the  national  scenic  area.  This  will  di- 
rectly affect  segments  of  both  the  Des- 
chutes and  Sandy  Rivers  which  are  in- 
cluded in  the  Oregon  Scenic  Waterway 
System.  This  legislation  does  not.  as 
some  have  asserted,  require  the  termi- 
nation of  existing  hydroelectric  service 
provided  by  facilities  on  the  Hood 
River,  although  construction  of  any 
new  impoundments  on  the  segment  of 
the  Hood  River  within  the  scenic  area 
will  be  prohibited  for  a  period  of  20 
years. 

While  I  am  on  the  subject  of  hydro- 
electric facilities.  I  want  to  note  that 
the  bill's  savings  provisions  specify 
that  the  Bonneville  Power  Administra- 
tion's ability  to  operate,  maintain,  or 
modify  existing  transmission  facilities 
will  not  be  altered,  provided  that  such 
activities  do  not  create  visual  or  other- 
wise adverse  environmental  impacts. 
We  do  not  want  to  impair  the  BPA's 
work  in  terms  of  replacing  or  adding 
substation  equipment,  power  system 
controls,  system  protection,  and  com- 
munications systems. 

It  also  is  important  to  provide  the 
EPA  with  the  opportunity  to  make 
minor  transmission  tower  modifica- 
tions, replacements,  or  additions,  so 
long  as  such  actions  do  not  create  sig- 
nificant visual  or  otherwise  adverse 
problems.  I  am  delighted  that  the 
agency  has  expressed  to  me  its  willing- 
ness to  work  with  the  Forest  Service 
and  the  new  Gorge  Commission  in  ap- 
plying state-of-the-art  technology  in 
order  to  make  the  BPA's  upgraded  fa- 
cilities compatible  with  the  scenic  area 
and  the  purposes  of  the  act. 

At  this  point,  Mr.  President.  I  would 
like  to  address  another  issue  that  has 
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stirred  some  interest  in  my  home 
State  of  Oregon. 

As  my  colleagues  are  aware,  the 
timber  industry  plays  a  critical  role  in 
our  economy,  not  only  in  Oregon,  but 
throughout  the  Pacific  Northwest. 
Over  one-third  of  all  Oregonians  are 
employed  in  primary  or  secondary  jobs 
by  the  forest  products  industry. 

The  question  has  arisen  whether  S. 
2055  will  eliminate  hundreds  of  jobs  in 
Oregon  and  Washington  by  reducing 
the  amount  of  timber  harvested  in  the 
Columbia  Gorge.  The  answer  to  that 
is:  No,  it  will  not. 

As  I  have  said  earlier,  this  bill  re- 
flects a  careful  effort  to  balance  the 
environmental  needs  of  the  gorge  with 
its  economic  needs.  The  Secretary  is 
directed  to  employ  multiple-use  man- 
agement techniques  in  the  SMA's  in  a 
way  that  will  allow  continued  timber 
harvesting  which  is  consistent  with 
the  scenic,  natural,  recreation,  and 
other  values  being  protected. 

Further,  in  scenic  area  lands  outside 
the  SMA's,  our  bill  makes  clear  that 
the  Gorge  Commission  is  to  prepare  a 
resource  inventory  based  upon  exist- 
ing land  uses  and  to  develop  a  manage- 
ment plan  which  provides  for  the  pres- 
ervation and  enhancement  of  existing 
forest  land  uses.  The  savings  provi- 
sions clearly  state  that  timber  harvest 
practices  in  the  scenic  area  will  contin- 
ue to  be  governed  by  the  Oregon  and 
Washington  Forest  Practices  Acts,  or 
applicable  county  regulations,  and  will 
not  be  the  subject  of  potential  Federal 
regulations  by  the  Gorge  Commission. 
This  provision  was  specifically  includ- 
ed to  avoid  the  imposition  of  an  addi- 
tional overlay  of  regulation  on  timber 
management  practices  within  the 
scenic  area. 

S.  2055  does  not  do  all  that  some 
would  like  it  to  do,  and  it  does  more 
than  others  would  prefer.  But,  I  have 
said  before  and  I  will  say  again,  I 
regard  this  legislation  as  being  one  of 
the  premier  pieces  of  consensus  legis- 
lation in  the  area  of  natural  resource 
law.  It  provides  the  strong  protection 
that  this  nationally  significant  area 
needs  to  maintain  its  existing  charac- 
ter; it  fully  and  formally  recognizes 
and  protects  the  rights  and  privileges 
of  the  thousands  of  people  who  live 
and  work  there;  and,  finally,  it  estab- 
lishes a  workable  partnership  between 
the  Federal  Government  and  State 
and  local  jurisdictions  in  order  to 
manage  the  Columbia  Gorge  in  the 
best  way  possible. 

We  want  the  people  of  this  great 
Nation  to  be  able  to  appreciate  the 
breathtaking  sunsets  seen  from  Crown 
Point;  to  be  able  to  relax  at  destina- 
tion resorts  in  the  gorge  that  may  be 
built;  to  experience,  first  hand,  the 
thrill  and  excitement  of  sailboating 
and  windsurfing  at  Hood  River  or  The 
Dalles;  and  to  provide  access  for  the 
young,  the  physically  disadvantaged, 
and  the  elderly  to  places  previously 


reached  only  by  the  most  hardy  indi- 
viduals. 

Mr.  President,  I  also  want  to  thank 
the  many  individuals  and  groups  who 
contributed  to  the  process  which  cre- 
ated this  bill,  from  the  environmental 
organizations,  the  public  bodies  such 
as  the  county  courts  and  commissions, 
my  friends  from  the  Oregon  and 
Washington  congressional  delega- 
tions—Representatives AuCoiN, 
Weaver,  Bonker,  and  Morrison— the 
two  Governors,  my  good  friends,  Gov- 
ernors Atiyeh  and  Gardner,  and  their 
staffs,  and  to  the  other  interested 
groups  and  individuals  who  contribut- 
ed so  mightly  to  this  process.  Last  but 
not  least,  I  also  want  to  thank  my  col- 
leagues Senators  Packwood,  Evans, 
and  Gorton  for  their  willingness  to 
work  together  on  this  difficult  issue 
these  past  several  months. 

This  legislation  may  mark  the  begin- 
ning of  a  new  concept  in  natural  re- 
source protection.  In  essence,  S.  2055 
represents  a  forging  ahead  into  new 
and  largely  uncharted  territory  in 
terms  of  the  parameters  it  provides  for 
the  protection  of  envirormientally  sen- 
sitive areas.  The  Columbia  River 
Gorge  National  Scenic  Area  Act  of 
1986  is  a  bold  and  innovative  vehicle 
which  recognizes  that  a  median  posi- 
tion between  little  or  no  Federal  pro- 
tection for  a  scenically  important  area 
on  the  one  hand,  and  wilderness  or  na- 
tional park  designation  on  the  other, 
is  both  prudent  and  necessary  in  this 
age.  Just  because  a  beautiful  area  such 
as  the  Columbia  River  Gorge  is  inhab- 
ited and  its  residents  are  involved  in 
economic  pursuits  should  not  auto- 
matically exclude  it  from  being  consid- 
ered worthy  of  strong  resource  protec- 
tion. As  economic  and  developmental 
pressures  continue  to  threaten  our  im- 
portant natural  areas  from  coast  to 
coast,  it  no  doubt  will  become  neces- 
sary for  the  Congress  to  devise  and  im- 
plement new  methods  of  providing 
strong  and  effective  safeguards  which 
will  accommodate  the  many  competing 
forces  which  are  inherent. 

Our  democratic  system  allows  us  to 
be  flexible  and  respond  in  an  effective 
way  to  our  changing  world.  A  day 
hardly  goes  by  in  this  body  where  new 
ground  is  not  broken,  and  today  is  no 
exception  to  that  rule.  True  progress 
is  made  only  when  we  push  our  ideas 
and  thoughts  into  new  dimensions, 
and  this  legislation  represents  one 
such  example  of  that  creative  process. 

Finally,  Mr.  President,  I  want  to 
mention  that  I  fully  support  the  con- 
tent of  the  section  by  section  analysis 
of  this  bill  which  was  prepared  by  Sen- 
ators Gorton  and  Evans  and  will 
appear  in  today's  Record  following 
the  printing  text  of  the  legislation. 
This  analysis  clearly  and  accurately 
explains  the  legislative  intent  of  S. 
2055. 

Mr.  PACKWOOD  addressed  the 
Chair. 


The    PRESIDING    OFFICER.    The 

Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
today  I  am  joining  Senators  Hatfield, 
Gorton,  and  Evans  in  sponsoring  an 
amendment  in  the  nature  of  a  substi- 
tute to  S.  2055,  the  Columbia  Gorge 
National  Scenic  Area  Act.  This  bill  is 
the  result  of  several  official  House  and 
Senate  hearings  and  extensive  public 
workshops  and  meetings  with  interest- 
ed parties.  The  bill  has  been  carefully 
crafted  to  protect  the  scenic  and  natu- 
ral values  of  the  gorge,  while  preserv- 
ing the  rights  of  the  thousands  of 
people  which  live  in  the  area. 

My  legislative  efforts  to  protect  the 
gorge  began  in  19jB2,  when  I  first  intro- 
duced a  bill  to  create  a  national  scenic 
area.  Today,  I  am  pleased  that  all  four 
Senators  of  Oregon  and  Washington 
have  joined  forces  to  develop  a  true 
consensus  proposal. 

Our  bill  would  establish  a  national 
scenic  area  along  the  Columbia  River 
Gorge  in  Washington  and  Orefeon 
from  the  Sandy  River  on  the  west,  to 
the  Deschutes  River  on  the  east,  en- 
compassing approximately  270,000 
acres.  The  islands  of  the  gorge  have 
been  included  to  ensure  protection  of 
the  sensitive  wildlife  habitats.  The 
area  would  be  managed  under  a  two- 
tiered  scheme  in  which  the  most  criti- 
cal lands  identified  in  the  bill  are  man- 
aged by  the  Forest  Service,  remaining 
lands  by  a  13-member  bi-State  Com- 
mission. There  would  be  four  special 
management  areas— gates  of  the  Co- 
lumbia Gorge,  Wind  Mountain,  Bur- 
doin  Mountain,  and  Rowena— includ- 
ing some  108,000  acres  of  the  total 
area.  The  Oregon  communities  of  Cas- 
cade Locks,  Hood  River,  Mosier,  the 
Dalles,  and  the  Washington  communi- 
ties of  Bingen,  Carson.  Dallesport, 
Home  Valley,  Lyle,  North  Bonneville, 
Stevenson,  White  Salmon,  and  Wish- 
ram  are  designated  as  urban  areas  and 
are  excluded  from  the  Forest  Service 
and  bi-State  commission  planning 
process. 

The  most  critical  and  sensitive  lands 
in  the  gorge  are  situated  within  four 
special  management  areas  adminis- 
tered by  the  Forest  Service.  These 
areas  include  many  of  the  lands  sched- 
uled for  subdivisions  or  other  develop- 
ments which  would  destroy  the  scenic 
integrity  of  the  gorge.  The  Forest 
Service  will  have  the  authority  to  ac- 
quire lands  within  these  areas.  It 
cannot,  however,  xise  condemnation  if 
the  land  is  used  primarily  for  educa- 
tional, religious,  charitable,  residen- 
tial, farming  or  grazing  on  the  date 
the  bill  is  enacted.  Therefore,  subse- 
quent conversion  of  farmland  into  res- 
idential use  is  not  exempt.  The  natural 
jewels  of  the  gorge  are  situated  within 
the  special  msmagement  areas.  These 
lands  represent  the  spectrum  of  eco- 
systems and  landscapes  found  in  the 
gorge.  The  Forest  Service  should  work 


29498 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1986 


with  the  commission  and  other  gov- 
ernmental agencies,  including  the  Na- 
tional Park  Service,  to  develop  a  man- 
agement plan  to  protect  these  areas. 

Management  of  the  remaining  lands 
is  the  responsibility  of  the  13-member 
bi-State  conrniissfon.  comprised  of  in- 
dividuals appointed  by  the  six  gorge 
counties,  the  Governors  of  Oregon  and 
Washington  and  a  nonvoting  ex  officio 
member  appointed  by  the  Forest  Serv- 
ice. The  Commission's  charge  is  to 
design  a  management  plan  for  the 
scenic  area  lands,  excluding  the  desig- 
nated urban  areas.  The  intent  of  the 
plan  is  to  guide  residential,  commer- 
cial, and  industrial  development  into 
areas  suitable  for  development  with- 
out adversely  affecting  the  scenic  and 
natural  resources  of  the  gorge. 

This  two-tiered  management  scheme 
will  provide  for  both  local  and  Federal 
involvement  in  management  of  this 
spectacular  area.  The  planning  and 
management  of  the  gorge  is  currently 
fragmented  among  numerous  agencies 
and  governments;  a  coordinated  ap- 
proach to  management  and  planning 
will  provide  much  needed  direction  for 
protection  and  management  of  the 
gorge. 

Designation  of  the  Colmnbia  River 
Gorge  as  a  national  scenic  area  will 
draw  nationwide  attention  to  this  nat- 
ural treasure.  Of  particular  impor- 
tance to  Oregon,  is  the  restoration  of 
the  Columbia  River  Highway,  protec- 
tion of  the  Sandy  and  Hood  Rivers 
and  the  establishment  of  the  Rowena 
special  management  area. 

The  Columbia  River  Highway  was 
constructed  between  1913  and  1922 
and  was  one  of  the  most  important 
tourist  attractions  in  the  gorge  for 
many  years.  Reopening  of  the  high- 
way would  be  a  walk  back  in  history 
and  provide  new  hiking  and  biking  op- 
portunities in  the  gorge. 

The  Sandy  and  Hood  Rivers  are  cer- 
tainly an  integral  part  of  the  gorge.  In 
these  streams  the  Columbia  River 
salmon  find  spawning  habitat  and 
many  wildlife  and  botanical  species 
flourish.  Kayaking  and  other  water 
sports  are  increasingly  popular  along 
these  rivers.  Inclusion  of  the  Sandy 
River  from  the  mouth  of  the  Sandy 
River  to  Dabney  State  Park  will  aid  in 
controlling  residential  developments 
along  the  Sandy  River.  The  State  of 
Oregon  has  recognized  the  importance 
of  the  Sandy  by  designating  a  12-mile 
segment  of  the  river  as  an  Oregon 
State  scenic  waterway. 

The  bill  will  impose  a  moratorium 
on  the  development  of  new  hydro 
projects  on  the  Hood  River  for  20 
years.  This  will  protect  the  valuable 
salmon  and  steelhead  habitat.  The 
Hood  is  known  regionwlde  as  one  of 
most  productive  fisheries  resources. 
The  Federal  Government  has  spent 
nearly  $1  million  to  enhance  and  pro- 
tect fisheries  resources  throughout 
the  tributaries  of  the  gorge.  This  legis- 


lation will  complement  the  efforts  of 
other  Federal  agencies  in  protecting 
the  fish  and  wildlife  resources  of  the 
gorge.  The  gates  of  the  Columbia 
Gorge  and  the  Rowena  special  man- 
agement areas  represent  the  range  of 
landscapes  in  the  gorge  from  the  tow- 
ering Douglas  fir  forests  to  the  Oak 
Savanna  landscapes  and  spectacular 
wildflowers  of  the  Rowena  plateau. 
These  two  special  management  areas 
in  Oregon  will  provide  visitors  and 
residents  alike  an  opportunity  to  enjoy 
the  varied  landscapes  of  the  gorge. 

After  5  years  of  working  on  gorge 
protection  legislation  I  am  pleased  to 
bring  before  the  Senate  a  true  consen- 
sus bill.  It  has  been  a  lengthy  and 
sometimes  heated  process  to  develop 
this  bill.  The  Senate  now  has  an  op- 
portunity to  preserve  and  protect  for 
future  generations  the  Columbia  River 
Gorge,  a  national  treasure.  Mr.  Presi- 
dent, I  urge  the  Senate  to  act  expedi- 
tiously in  approving  this  legislation. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  rise 
today  to  urge  passage  of  S.  2055,  the 
Columbia  Gorge  National  Scenic  Area 
Act  of  1986.  This  bill,  which  I  intro- 
duced this  year  with  Senators  Gorton, 
Packwood,  and  Hatfield,  will  create  a 
unique  partnership  of  local  and  State 
governments  and  the  Federal  Govern- 
ment to  protect  and  enhance  the  out- 
standing scenic,  cultural,  recreational, 
and  natural  resources  of  the  Columbia 
River  Gorge. 

The  Columbia  Gorge  is  located  be- 
tween the  States  of  Oregon  and  Wash- 
ington. It  was  formed  over  many  thou- 
sands of  years  as  the  Columbia  River 
cut  through  the  Cascade  Mountain 
Range.  The  beauty  of  this  spectacular 
canyon  is  breathtaking.  Waterfalls 
cling  to  mountainsides.  Giant  cliffs 
and  rocks  stand  out  as  sentinels 
against  the  wind  and  rain.  The  great 
Columbia  River  moves  silently  and 
smoothly  toward  its  destined  meeting 
with  the  Pacific  Ocean.  The  peaks  of 
Mount  St.  Helens,  Mount  Adams,  and 
Mount  Hood  loom  as  reminders  of  the 
fiery  prehistoric  past. 

The  fantastic  beauty  of  Columbia 
Gorge  has  beckoned  mankind  for  over 
11,000  years.  In  ancient  times  Chinoo- 
kan  and  Sahaptian  Indians  hunted  its 
mountains  and  fished  along  the  river's 
edge.  For  centuries  the  Columbia 
River  has  been  a  major  center  of  com- 
merce and  trade.  The  Columbia  Gorge 
remains  an  area  of  commercial  and 
economic  importance  to  the  Pacific 
Northwest  and  the  Nation  as  a  whole. 

Millions  visit  the  Columbia  River 
Gorge  each  year.  The  many  scenic 
viewpoints,  highways,  and  trails  found 
in  the  Columbia  River  Gorge  are  heav- 
ily used  by  residents  of  the  area  as 
well  as  by  visitors  from  around  the  Pa- 
cific Northwest,  the  Nation,  and  the 
world.   Thousands  live  there  perma- 
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nently.  In  fact,  the  character  of  much 
of  the  Columbia  Gorge  landscape  has 
been  maintained  and  enhanced  by  ex- 
isting rural  communities. 

The  botanical  diversity  of  the  Co- 
lumbia River  Gorge— ranging  from  the 
sagebrush  and  grasslands  of  the  East 
to  the  lush  rain  forests  of  the  West— is 
unique,  and  is  due  in  part  to  the  di- 
verse climate  of  the  area.  Many 
threatened  and  endangered  species  of 
fish  and  wildlife  live  there.  Tributary 
streams  of  the  Columbia  River  within 
the  Columbia  Gorge  contain  impor- 
tant anadromous  fish  resources  which 
are  of  benefit  to  the  Pacific  Northwest 
and  the  Nation. 

Competing  economic  uses  of  the  Co- 
lumbia River  Gorge  are  intense.  These 
include  development  of  Federal  hydro- 
electric power  facilities,  highways, 
ports,  navigation  and  industrial  facili- 
ties, surface  mining,  residential  and 
conmiercial  development,  farming,  and 
timber  harvest.  The  existing  local, 
State,  and  Federal  planning  and  regu- 
latory authorities  lack  sufficient  re- 
sources to  provide  for  the  multiple 
goals  of  growth  management,  develop- 
ment of  public  recreational  facilities 
and  protection  of  the  unique  scenic, 
cultural,  recreation,  and  natural  re- 
sources of  the  Columbia  Gorge. 

Under  S.  2055,  a  dual  approach  will 
be  used  to  develop  a  single  manage- 
ment strategy.  The  bill  gives  congres- 
sional consent  to  an  interstate  com- 
pact between  Oregon  and  Washington 
to  create  the  Columbia  Gorge  Com- 
mission. The  Commission  wiU  have 
primary  responsibility  for  planning  for 
the  Colimibia  Gorge  National  Scenic 
Area.  The  Commission  will  develop  a 
comprehensive  management  plan  for 
the  national  scenic  area,  in  accordance 
with  the  guidelines  set  forth  in  the 
legislation.  The  bill  also  gives  the  U.S. 
Forest  Service  a  role  in  the  manage- 
ment of  approximately  112,000  acres 
of  land  with  outstanding  scenic,  cul- 
tural, recreational,  and  natural  re- 
source value.  Together  they  will  result 
in  a  unified  strategy  for  land  manage- 
ment. 

There  are  a  diverse  and  sometimes 
competing  array  of  interests  in  the 
gorge.  Some  are  national  in  scope, 
some  regional,  some  State  and  some 
local.  Members  of  the  Commission  will 
be  appointed  by  the  Governors  of 
Oregon  and  Washington  and  will  de- 
velop a  management  plan  which  bal- 
ances the  local.  State,  and  regional  in- 
terests. The  national  interest  is  pro- 
tected through  the  guidelines  of  the 
Federal  legislation  and  the  involve- 
ment of  the  Forest  Service  in  manage- 
ment of  truly  special  areas.  Of  course, 
no  legislation  to  establish  a  national 
scenic  area  in  the  Columbia  Gorge 
would  be  successful  without  the  active 
participation  and  support  of  local  gov- 
ernments. Consequently,  the  bill  relys 
on  counties  to  develop  implementation 
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measures  to  effectuate  the  land  man- 
agement plan. 

We  have  attempted  to  resolve  the 
more  intense  land-use  conflicts 
through  a  judicious  land  acquisition 
scheme.  The  Secretary  of  Agriculture 
is  authorized  to  acquire  lands  within 
the  special  management  areas.  The 
Secretary  is  encouraged,  however,  to 
acquire  less-than-fee  interests  in  land 
such  as  conservation  and  scenic  ease- 
ments. Furthermore,  the  Secretary's 
inherent  power  of  eminent  domain  is 
greatly  restricted.  Specifically,  the 
Secretary  is  prohibited  from  acquiring 
single-family  residences,  farms,  and 
grazing  areas  and  lands  used  for  edu- 
cational, religious,  or  charitable  pur- 
poses. Finally,  the  legislation  requires 
that  the  Secretary  take  into  consider- 
ation any  hardship  to  a  willing  seller 
of  land  which  might  result  from  any 
undue  delay  in  acquiring  the  property. 

We  recognize  that  acquisitions  may 
have  an  adverse  impact  on  the  tax 
base  of  gorge  counties.  To  lessen  the 
impact,  S.  2055  establishes  the  special 
management  areas  as  a  unit  of  the  Na- 
tional Forest  System.  Inclusion  of  ac- 
quired lands  within  the  National 
Forest  System  will  increase  the  ratio 
of  Federal  timber  receipts  going  to 
gorge  counties.  The  bill  allows  coun- 
ties to  use  timber  receipts  attributable 
to  Federal  acreage  within  the  national 
scenic  area  for  purposes  beyond  those 
allowed  generally.  Furthermore,  the 
bill  directs  the  Secretary  to  acquire 
forest  lands  through  exchange.  And 
we  are  actively  discussing  with  the 
Washington  Department  of  Natural 
Resources  the  possibility  of  three-way 
exchanges  to  lessen  further  the 
impact  on  the  counties'  tax  bases. 

Mr.  President,  there  are  many  who 
strongly  support  Federal  legislation  to 
protect  the  Columbia  Gorge.  There 
are  many  who  vigorously  oppose  it. 
Yet  we  all  share  a  common  love  for  its 
compelling  beauty.  We  must  work  to- 
gether to  protect  the  pastoral  environ- 
ment of  this  unique  area,  to  preserve 
its  scenic  beauty,  and  the  lifestyle  of 
its  residents  for  generations  to  come. 

Mr.  President,  let  me  take  a  minute 
or  two  to  express  my  gratitude  to  the 
many  people  who  have  worked  for  so 
many  years  to  come  to  this  moment  on 
the  Senate  floor. 

Senator  Packwood  has  been  a  long, 
long  time  advocate  of  this  legislation, 
as  has  Senator  Hatfield,  of  Oregon. 
Senator  Gorton,  my  senior  colleague 
from  the  State  of  Washington,  has  la- 
bored long  and  hard  for  this  legisla- 
tion. And  yet  I  think  all  of  us  would 
agree  that  those  who  are  the  unsimg 
heroes  who  have  no  chance  to  speak 
on  the  floor  but  who  have  worked 
sometimes  the  night  through  to  get  us 
to  this  point,  are  those  of  our  staffs 
and  the  committee  staffs  who  have 
done  such  a  remarkable  job. 

I  know  that  my  senior  Senator 
would  recognize   her  as  well,  but  I 


would  like  to  express  particular 
thanks  to  Sara  Schreiner,  of  Senator 
Gorton's  staff,  and  an  overwhelming 
sense  of  gratitude  on  my  part  to  the 
young  man  sitting  on  my  left.  Joe 
Mentor,  of  my  staff,  who  has  been  re- 
sponsible as  much  as  anyone  for  the 
details  and  the  nuances  of  this  legisla- 
tion which  is  now  before  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  dated  October  6. 
1986,  addressed  to  Senator  Gorton 
from  Mr.  George  S.  Dunlop,  Assistant 
Secretary  Natural  Resources  and  Envi- 
ronment, Department  of  Agriculture; 
a  memorandum  from  the  Portland 
area  director  of  the  Bureau  of  Indian 
Affairs,  dated  October  6,  1986;  a  letter 
signed  by  the  president  or  representa- 
tives of  five  environmental  organiza- 
tions; and  an  article  from  the  October 
4  issue  of  the  National  Journal,  all  be 
printed  in  the  Record  at  this  point. 

There     being     no     objection,     the 
amendment  material  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Department  of  Agricdlture. 

Office  of  the  Secretary. 
Washington,  DC.  October  6,  19&6. 
Hon.  Slade  Gorton, 
U.S.  Senate, 
Washington,  DC.     ■ 

Dear  Senator  Gorton:  In  testimony 
before  the  Senate  Energy  and  Natural  Re- 
sources Committee,  June  17.  1986,  the  De- 
partment of  Agriculture  indicated  that 
USDA  is  not  opposed  to  the  concept  of  a  Co- 
lumbia River  Gorge  National  Scenic  Area. 
However,  we  did  express  strong  opposition 
to  S.  2055  on  the  basis  of  three  concerns:  in- 
appropriate Federal  role  vis-a-vis  the  States 
and  counties  in  the  regulation  of  private 
lands  in  the  Gorge;  excessive  Federal  costs: 
and  the  difficulty  (indeed,  the  impossibility) 
of  the  Department  administering  the  provi- 
sions in  the  bill  should  it  be  enacted  into 
l&w. 

In  our  letter  of  September  25,  we  again 
stated  our  concern  with  the  pending  Colum- 
bia Gorge  National  Scenic  Area  legislation 
and  our  hopes  that  changes  could  be  made 
to  resolve  those  concerns.  We  appreciate 
your  response  to  our  request.  The  meetings 
with  staff  have  been  effective  in  developing 
amendments  that  will  substantially  improve 
the  legislation. 

Our  most  serious  previous  concern  was 
the  relationship  of  the  Secretary  of  Agricul- 
ture to  State  and  local  governments  in  the 
regulation  of  private  lands.  The  proposed 
amendment  would  place  the  Commission, 
established  under  State  law,  in  the  role  of 
direct  interaction  with  local  government.  At 
the  same  time,  the  Secretary,  in  the  special 
management  areas  that  contain  the  vast 
bulk  of  Federal  ownership,  would  retain  a 
role  in  helping  to  develop  guidelines  for  use 
by  the  Commission  and  local  government. 
In  addition,  the  Secretary  would  have  an  ad- 
ditional review  role  after  the  Commission 
and  local  govenunent  have  developed  regu- 
lations. This  approach  makes  it  clear  that 
the  Secretary  consults  with  and  provides 
advice  to  the  Commission,  while  the  Com- 
mission that  would  be  established  under 
State  law  deals  with  the  counties.  The  Com- 
mission would  retain  authority  to  override 
Secretarial  recommendations. 

The  amendment  goes  a  long  way  toward 
aiddressing  our  objections  to  those  provi- 


sions in  the  bill  which  some  have  described 
as  tantamount  to  Federal  land  use  zoning. 

Another  major  concern  was  the  cost  of  . 
the  legislation.  The  potential  cost  of  this 
legislation  has  been  reduced  by  placing  caps 
on  most  of  the  spending  authorizations  in 
the  bill  and  by  a  clarification  that  acquisi- 
tion of  land  in  the  special  management 
areas  would  emphasize  exchange  as  the  pre- 
ferred method  of  acquisition,  that  condem- 
nation would  only  be  used  as  a  last  resort 
under  unusual  circumstances,  and  that  the  ^ 
use  of  purchase  would  be  deemphasized.  Re- 
tention of  private  lands  within  special  man- 
agement areas  would  be  clearly  appropriate 
if  use  is  in  accordance  with  local  ordinances 
developed  pursuant  to  the  Act.  These  and 
other  changes  are  directed  toward  reducing 
costs.  It  is  our  preliminary  estimate  that 
five-year  costs  under  the  amendment  could 
be  considerably  less  than  $100  million.  How- 
ever, as  reduced  as  th^se  costs  may  be  from 
the  original  proposal,  they  do  constitute  sig- 
nificant new  spending  authorities. 

Finally,  through  detailed  review  of  the 
provisions  of  the  Act.  appropriate  amend- 
ments have  been  developed  to  significantly 
clarify  and  improve  the  workability  of  the 
legislation. 

While  concerns  over  cost  hare  not  been 
resolved,  the  legislation  has  significantly  re- 
duced these  potential  costs  and  has  been 
substantially  improved  in  response  to  the 
other  major  problems  we  previously  identi- 
fied—the inappropriate  Federal  role  in  local 
matters  and  workability. 

We  thank  you  for  the  constructive  and 
helpful  approach  shown  by  you  and  your- 
staff,   and   appreciate   the   opportunity   to 
have  worked  with  you. 
Sincerely, 

George  S.  Dunlop 
Assistant  Secretary. 
Natural  Resources  and  Environment. 

[Memorandum] 

October  6,  1986. 

Reply  to  Attention  of:  Portland  Area  Direc- 
tor. 
Subject:  Senate  Bill  2055. 
To:   Congressional   and  Legislative  Affairs, 
Attention:    »«arge    Wilkins,    Code    120, 
Room  4637. 
I  have  reviewed  a    ■brief  critique"  back- 
ground paper,  dated  September  29,   1986, 
listing  ten  points  of  concern  in  the  Adminis- 
tration's general  opposition  to  S.  2055:  the 
Columbia   River   Gorge   Bill.   The   Depart- 
ment of  Agriculture  makes  many  references 
to  the  complexity  of  the  Bill  and  assumes  if 
the  Bill  were  adopted  that  effective  admin- 
istration would  be  impossible  and  subject  to 
extensive  litigation  and  that  Indian  rights 
would  be  enhanced.   I   am   unable  to  find 
such  a  reference  in  the  Bill. 

I  agree  this  Bill,  in  its  current  form,  is 
complex.  However,  given  comprehensive 
guidelines  it  could  be  effectively  adminis- 
tered. I  believe  there  has  been  extensive  ef- 
forts by  all  participants  to  include  defini- 
tions and  specific  provisions  to  facilitate  ad- 
ministrative actions.  Ultimately  provisions 
serve  to  reduce  the  potential  for  extensive 
litigation. 

Language  in  Point  number  ten  of  this 
"brief  critique"  speculates:  the  overall  effect 
might  be  to  create  new  bases  for  claims  by 
Indians."  It  is  my  observation  that  language 
contained  in  the  most  recent  draft  serves  to 
protect  Indian  rights  and  further  would  pre- 
clude a  need  for  new  claims,  either  treaty  or 
resource  related.  Retaining  an  option  for 
the  Department  of  the  Army  to  acquire  ad- 
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ditional  'In  Lieu  Sites"  would  be  consistent 
with  a  1939  agreement:  it  would  not  consti- 
tute a  basis  for  new  claims  by  Indian  Tribes 
with  treaty  rights  to  take  fish. 

The  "brief  critique"  continues  in  point  ten 
stating  that  a  single  disclaimer  caii  ade- 
quately protect  Indian  rights.  Many  activi- 
ties such  as  land  acquisition  and  "In  Lieu 
Sites"  management  are  not  treaty  right 
issues.  Instead  these  are  Department  of  the 
Interior  trust  responsibilities  to  be  main- 
tained and  administered  in  the  interest  of 
Indians  and  Indian  Tribes  through  a  series 
of  Congressional  directives,  active  Federal 
court  orders.  Federal  regulations  and  inter- 
agency agreements.  Including  specific  provi- 
sions to  protect  the  Tribes  unique  relation- 
ship with  the  Federal  government  through- 
out the  Bill  will  help  guide  future  decision 
makers  in  a  manner  to  avoid  litigation  and 
administrative  questions  or  "gray  areas." 

I  believe  specific  language  addressing 
trust  responsibility  issues  should  remain  in 
S.  2055.  I  further  believe  such  language  will 
assist  the  United  States  in  fulfilling  our 
trust  responsibility  to  Treaty  Indian  Tribes. 

October  6,  1986. 

Dear  Senator:  As  you  may  know,  the  four 
Senators  from  Oregon  and  Washington 
have  reached  an  agreement  on  the  long- 
standing issue  of  protection  for  one  of  our 
nation's  most  remarkable  natural  treasures, 
the  Columbia  River  Gorge.  This  agreement, 
reached  by  Senators  Hatfield,  Packwood, 
Gorton,  and  Evans,  concludes  over  six  years 
of  legislative  efforts  to  resolve  an  extremely 
complicated  issue. 

This  agreement,  embodied  in  S.  2055.  as 
amended,  creates  a  National  Scenic  Area,  a 
unique  management  system  which  provides 
significant  protection  for  the  Gorge's  world 
class  scenic  and  natural  resources  (extolled 
years  ago  by  Meriwether  Lewis  and  William 
Clark),  while  safeguarding  the  rights  of 
local  landowners. 

We  of  the  conservation  community  feel 
that  this  agreement  is  an  excellent  compro- 
mise for  one  of  the  most  significant  environ- 
mental preservation  issues  of  this  Congress. 
We  urge  you  to  support  it. 
Sincerely, 

American  Rivers  Conservation  Council. 

National  Audubon  Society. 

National  Parks  and  Conservation  Associa- 
tion. 

Sierra  Club. 

The  Wilderness  Society. 

Compromising 
(By  Rochelle  L.  Stanfield) 

The  towering  cliffs  and  plunging  water- 
falls that  line  the  Columbia  River  Gorge  on 
the  Washington-Oregon  border  "really  do 
take  the  breath  away, "  exclaimed  an  east- 
em  conservationist  who  is  no  stranger  to 
scenic  beauty.  "When  I  first  saw  the  gorge, 
my  initial  reaction  was:  Why  didn't  they  get 
it  protected  50  years  ago?  " 

"They"  tried.  Since  1937,  citizens  groups, 
state  study  commissions  and  federal  parks 
officials  have  been  pushing  for  federal  pro- 
tection of  the  85-mile  long  Columbia  River 
Gorge.  Not  only  is  the  gorge  spectacularly 
beautiful  but  it  also  contains  prehistoric 
Indian  structures,  campsites  that  were  used 
by  Lewis  and  Clark,  one  of  the  earliest  high- 
ways and  other  natural  and  historic  sites 
that  have  caught  preservationists'  fancies 
over  the  years.  But  interstate  politics,  local 
opposition  and  a  host  of  other  complica- 
tions have  always  stymied  the  protection  ef- 
forts. 

But  preservationisU  are  still  trying.  This 
year,  they  may  succeed.  Friends  of  Colum- 
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bia  Gorge,  a  conservation  group  headquar- 
tered in  Portland.  Ore.,  has  been  holding 
nonstop  meetings  with  interested  Members 
of  Congress  to  try  to  patch  together  a  com- 
promise Columbia  River  Gorge  National 
Scenic  Area  bill  (S.  2055). 

Whatever  the  outcome  of  the  latest  legis- 
lative campaign,  the  long-running  battle  for 
the  gorge  teaches  important  lessons  about 
the  nature  and  direction  of  conservation 
politics. 

Lesson  one  is  a  reminder— for  idealistic 
conservationists  who  have  refused  to  take 
no  for  an  answer— that  the  day  of  massive 
federal  park  acquisitions  is  over,  probably 
forever.  For  decades,  Columbia  Gorge  pro- 
tagonists tried  to  get  the  federal  govern- 
ment simply  to  buy  the  land  as  a  national 
park.  Now,  they  don't  even  ask. 

Even  though  a  moratorium  on  park  acqui- 
sitions imposed  in  the  early  years  of  the 
Reagan  Administration  didn't  last,  large 
land  purchases  are  no  longer  feasible.  It's 
more  than  just  the  multimillion  dollar  price 
tag  in  an  era  of  multibillion  dollar  budget 
deficits.  Much  of  the  land  isn't  for  sale. 
Some  of  it  is  owned  by  private  parties,  in- 
cluding 13  towns  and  cities  within  the 
boundaries  of  the  gorge.  Other  portions 
that  the  federal  government  owns— such  as 
the  hydroelectric  power  facility  at  Bonne- 
ville and  The  Dalles  dams— aren't  available 
for  conversion  into  a  park.  In  fact,  about  50 
federal,  state  and  local  government  agencies 
have  authority  over  different  parts  of  the 
gorge. 

Lesson  two,  a  corollary  of  lesson  one,  is 
that  few  large  scenic  tracts  remain  un- 
claimed. When  President  Grant  created  Yel- 
lowstone National  Park  as  the  first  national 
park  in  1872,  millions  of  acres  of  untouched 
natural  beauty  were  there  for  the  choosing. 
Little,  if  any,  land  in  the  lower  48  states  is 
now  so  unfettered.  Any  proposals  to  pre- 
serve the  gorge  run  headlong  into  plans— 
equally  justifiable  to  many  who  live  there- 
to make  use  of  it.  Local  developers  have  res- 
idential development  plans  for  parts  of  the 
gorge  that  are  adjacent  to  the  urban  areas. 
The  timber  industry  has  logging  plans  for 
the  forest  lands  owned  by  the  Forest  Serv- 
ice. 

Lesson  three  is  that  lessons  one  and  two 
don't  necessarily  mean  that  special  scenic, 
natural  or  historic  places  have  to  be  aban- 
doned. Federal,  state  and  local  officials, 
along  with  private  groups,  are  working  out 
ingenious  ways  to  protect  these  sites  while 
permitting  late-20th  century  civilization  to 
proceed  unimpeded  by  conservationists' 
rules. 

The  Columbia  River  Gorge  bill  is  the 
latest  is  a  series  of  efforts  to  tailor  protec- 
tive regulations  to  the  needs  and  politics  of 
a  particular  area.  The  bill  would  set  up  a 
three-tiered  arrangement  under  which  the 
federal  government  would  protect  108,000 
acres  designated  as  "special  management 
areas,"  a  bistate  commission  appointed  by 
the  governors  of  Oregon  and  Washington 
would  manage  140.000  acres  in  which  devel- 
opment would  be  controlled,  and  the  28.000 
acres  already  in  the  hands  of  cities  and 
towns  would  be  exempted  from  any  kind  of 
control. 

This  would  be  a  variation  on  such  innova- 
tive partnerships  as  the  Pinelands  National 
Reserve  in  New  Jersey,  which  relies  on  state 
zoning  rules  to  prohibit  or  limit  develop- 
ment in  sensitive  parts  of  the  1  million-acre 
area  and  encourage  it  in  others.  Similarly, 
the  225,000-acre  Santa  Monica  Mountains 
National  Recreation  Area  combines  federal, 
state  and  private  ownership  to  set  various 


levels  of  protection  and  development.  In 
Florida,  the  campaign  to  save  the  Ever- 
glades ecosystem  is  based  upon  another 
version  of  federal,  state  and  private  conserva- 
tion efforts. 

The  President's  Commission  on  America's 
Outdoors  in  struggling  to  develop  a  scheme 
for  the  national  stewardship  of  all  parks 
and  other  natural  areas.  At  the  center  of 
the  commission's  vision  of  the  future  are 
what  the  commission  tentatively  calls 
"greenway  systems. "  These  are  pieces  of  ter- 
ritory that  have  been  used  for  various  pur- 
poses in  the  past  and  that  the  commission 
believes  can  be  turned  into  natural  or  recre- 
ational areas.  They  include  utility  corridors, 
old  railroad  rights-of-way  and  scenic  roads 
and  highways. 

While  conservationists  are  enthusiastic 
about  the  reuse  of  abandoned  facilities— 
there's  new  organization  called  Rails  to 
Trails  that  has  been  set  up  solely  to  seek 
conversion  of  abandoned  rail  lines  to  nature 
trails— they  are  skeptical  of  a  scheme  that 
emphasizes  reycling  used  sites  rather  than 
preserving  pristine  areas. 

In  the  Columbia  River  Gorge,  the  conser- 
vationists are  trying  to  accomplish  a  variety 
of  goals  at  once— to  save  some  relatively  un- 
tounched  natural  areas,  preserve  historical- 
ly important  manmade  structures,  provide 
for  recreational  activities  and  allow  for 
some  economic  development.  No  single 
model  will  work  on  a  national  scale,  but  the 
creativity  of  combining  objectives  could 
serve  as  a  model  for  those  developing  a  na- 
tional program. 

If  the  Columbia  Gorge  bill  doesn't  pass 
this  year,  a  different  version  undoubtedly 
will  be  sewn  together  next  year  by  conserva- 
tionists, local  development  interests  and  the 
politicians.  And  if  that  fails,  the  various 
forces  that  have  been  sparring  since  1937 
are  unlikely  to  give  up.  Lesson  four  is  that 
these  people  don't  quit. 

Mr.  GORTON  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President.  I  am 
delighted  to  join  with  my  distin- 
guished colleague  from  the  State  of 
Washington  and  my  two  very  distin- 
guished colleagues  from  the  State  of 
Oregon  in  sponsoring  this  legislation 
today. 

As  each  has  said,  it  is  a  culmination 
of  effort  which  has  extended  over 
many  years,  more,  actually,  than  any 
of  us  have  served  in  this  body. 

Without  the  spirit  of  Senator  Pack- 
wood  and  the  diligence  and  hard  work 
of  Senator  Hatfield  and  Evans  who 
are  both  members  of  the  Committee 
on  Energy  and  Natural  Resources,  we 
would  not  have  reached  this  point. 

This  is  a  bill  which  is  controversial 
in  both  of  our  States.  It  is  also  a  bill 
which  I  think  is  very  much  needed.  It 
is  one  which  has  required  very  careful 
crafting  to  represent  both  the  inter- 
ests of  those  who  would  preserve  a 
magnificent  natural  resource,  the  Co- 
lumbia Gorge,  and  those  who  live  in 
that  gorge  and  make  their  living 
therein,  who  have  very  real  rights 
which  must  be  respected. 

It  would  be  remiss  of  me  also  not  to 
thank  the  distinguished  Senators  from 
Idaho  and  Wyoming  who  are  now  on 
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the  floor,  each  of  whom  has  had  some 
serious  reservations  about  the  bill  and 
some  of  the  philosophic  directions 
contained  in  it,  but,  nonetheless,  who 
have  been  willing  to  work  with  us  and 
to  allow  it  to  come  to  the  floor  and  be 
passed  by  the  Senate. 

Mr.  PRESIDENT.  The  Columbia 
River  Gorge  is  a  spectacular  canyon 
where  the  Columbia  River  cuts 
through  the  Cascade  Mountains  and 
divides  the  States  of  Oregon  and 
Washington.  It  includes  abundant  nat- 
ural resources,  including  dramatic  wa- 
terfalls and  geologic  formations.  It  is 
also  the  home  and  workplace  for  more 
than  40,000  people,  many  of  whom  are 
descendents  from  early  homesteaders. 

The  Columbia  Gorge  holds  a  unique 
place  in  the  development  of  this  coun- 
try, and  of  the  early  history  of  the  Pa- 
cific Northwest.  It  was  the  gateway  for 
early  traders,  explorers  and  pioneers. 
The  gorge  and  the  Columbia  River 
continue  to  have  an  important  posi- 
tion in  the  economy  of  the  entire  Pa- 
cific Northwest.  Today,  we  seek  to  rec- 
ognize the  national  significance  of  the 
Columbia  Gorge. 

When  my  colleagues  and  I  intro- 
duced this  bill,  we  said  we  wanted  leg- 
islation that  would  be  a  consensus  of 
all  the  interests  in  the  gorge.  This  leg- 
islation is  as  close  to  a  consensus  as 
possible.  We  have  worked  closely  with 
the  Forest  Service,  the  environmental 
community,  timberlandowners,  both 
States,  local  citizens,  and  other  Mem- 
bers of  this  body.  We  have  certainly 
not  pleased  everyone,  but  this  bill  rep- 
resents the  most  equitable  compromise 
we  could  fashion.  It  provides  strong 
measures  needed  to  protect  and  en- 
hance the  natural  resources  ot  the 
gorge,  and  it  will  protect  the  rights  of 
the  40,000  people  who  call  the  gorge 
home. 

The  focus  of  the  legislation  is  on 
prudent  planning  for  the  management 
and  development  of  the  resources— 
both  natural  and  cultural— in  the 
gorge.  This  would  be  accomplished  by 
creating  a  partnership  among  the 
States  of  Oregon  and  Washington,  the 
six  counties  the  scenic  area  encom- 
passes, and  the  Forest  Service. 

Mr.  President,  this  legislation  is  im- 
portant to  the  States  of  Washington 
and  Oregon,  as  evidenced  by  the  unan- 
imous support  of  the  bill  by  the  four 
Senators.  We  have  all  put  in  years  of 
work  on  this  issue  to  find  an  effective, 
equitable  solution.  We  have  found  one, 
and  I  hope  my  other  colleagues  in  this 
Chamber  will  support  the  passage  of 
this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  joint  statement,  section-by- 
section  analysis  of  the  bill,  be  placed 
in  the  record  following  the  text  of  the 
bill.  The  content  and  analysis  in  the 
statement  is  fully  supported  by  all  the 
sponsors  of  the  bill.  Senator  Evans, 
Senator  Hatfield,  Senator  Packwood, 
and  myself. 


There  being  no  objection,  the  sec- 
tion-by-section analysis  was  ordered  to 
be  printed  in- the  Record,  as  follows: 

Columbia  River  Gorge  National  Scenic 
Area  Act— Section-by-Section  Analysis 

SECTION  2:  definitions 

Defines  major  terms  used  in  the  bill. 

The  definition  for  'adversely  affect" 
draws  in  part  upon  the  regulations  used  by 
the  Council  of  Environmental  Quality 
issued  pursuant  to  the  National  Environ- 
mental Policy  Act.  The  inclusion  of  mitiga- 
tion measures  in  the  definition,  however,  is 
indicative  that  this  determination  is  sepa- 
rate and  distinct  from  any  determination  of 
affect  on  the  human  environment  under  the 
National  Environmental  Policy  Act. 

"Major  development  actions"  are  defined 
to  be  any  further  divisions  of  land,  includ- 
ing short  plats,  subdivisions,  and  partitions; 
permits  for  the  siting  or  construction  of 
multifamily  residential,  industrial  or  com- 
mercial facilities,  and  single-family  resi- 
dences on  parcels  less  than  40  acres;  and  the 
exploration,  development  and  production  of 
mineral  resources.  There  are  four  excep- 
tions to  the  definition.  "Major  development 
action"  does  not  include  the  upgrade  of  ex- 
isting electric  transmission  facilities,  facili- 
ties that  are  identified  in  the  recreation  as- 
sessment, the  exploration,  development  and 
production  of  mineral  resources  that  can  be 
done  without  disturbing  the  surface  of  the 
Special  Management  Areas,  and  the  explo- 
ration, development  and  production  of  sand, 
gravel  and  crushed  rock  for  the  construc- 
tion, maintenance  or  reconstruction  of 
roads  used  for  the  production  of  forest 
products, 

"Open  space"  includes:  Scenic,  cultural 
and  historic  areas,  fish  and  wildlife  habitat, 
lands  which  support  endemic  plant  species, 
and  rare,  threatened  or  endangered  species, 
ecologically  and  scientifically  significant 
natural  areas,  outstanding  scenic  views  and 
sites,  water  areas  and  wetlands,  archaeologi- 
cal sites,  potential  and  existing  recreation 
sites,  and  approved  Federal  and  State  wild, 
scenic  and  recreation  waterways. 

SECTION  3:  PURPOSES 

The  purpose  of  the  Act  is  to  protect  and 
enhance  the  scenic,  cultural,  recreation  and 
natural  resources  of  the  Columbia  Gorge 
and  to  protect  and  enhance  the  economy  of 
the  Columbia  River  Gorge  by  protecting 
historical  economic  pursuits,  such  as  agri- 
culture and  forestry,  and  by  encouraging 
future  economic  growth  to  occur  in  the 
Urban  Areas.  It  is  also  anticipated  that  eco- 
nomic growth  that  is  compatible  with  the 
purpose  of  protecting  the  scenic,  natural, 
cultural  and  recreation  resources  in  the 
Scenic  Area  will  occur  in  the  Scenic  Area. 

SECTION  4:  establishment  OF  THE  SCENIC  AREA 

Establishes  the  Columbia  River  Gorge  Na- 
tional Scenic  Area  in  Washington  and 
Oregon,  including  4  Special  Management 
Areas  within  the  boundaries  of  the  Scenic 
Area:  Gates  of  the  Columbia  River  Gorge, 
Wind  Mountain,  Burdoin  Mountain,  and 
Rowena.  Designates  13  Urban  Areas,  which 
are  excluded  from  the  management  of  the 
Scenic  Area:  Washington:  Bingen,  Carson, 
Dallesport,  Home  Valley,  Lyle,  North  Bon- 
neville, Stevenson,  White  Ss^lmon,  Wishram. 
Oregon:  Cascade  Locks,  Hood  River,  Mosier. 
The  Dalles.  The  Special  Management  Areas 
will  also  include  all  islands  within  the 
boundaries  of  the  Scenic  Area.  Establishes 
the  Dodson/Warrendale  Special  Purchase 
Unit  in  Oregon.  The  maps  depicting  the 


boundaries  will  be  on  file  with  both  the 
Commission  and  the  Forest  Service. 

The  Special  Management  Areas  are  those 
areas  of  particular  concern  because  of  their 
outstanding  scenic  and  natural  resource 
qualities.  The  Special  Management  Areas 
also  include  those  areas  that  are  most 
threatened  by  destructive  development.  The 
Forest  Service  is  allowed  to  make  minor  re- 
visions in  the  boundaries  of  the  Special 
Management  Areas  for  technical  and  other 
necessary  corrections,  but  is  required  to  con- 
sult with  the  Columbia  River  Gorge  Com- 
mission as  changes  in  the  boundaries  will 
affect  the  management  area  of  the  Commis- 
sion. 

The  boundaries  of  the  Urban  Areas  were 
drawn  to  include  areas  that  are  presently  in 
urban  use  as  well  as  allowances  for  neces- 
sary growth.  The  boundaries  of  the  Urban 
Areas  can  be  revised  by  the  Columbia  River 
Gorge  Commission  if  it  makes  the  specific 
findings  of  a  demonstrable  need  to  accomo- 
date anticipated  growth,  that  the  revision  is 
consistent  with  the  standards  in  Section  6  of 
the  Act.  that  the  revision  will  result  in  the 
maximum  efficiency  of  land  uses  within  and 
on  the  fringe  of  existing  Urban  Areas,  and 
that  the  revisions  will  not  make  significant 
reductions  in  agricultural,  forest,  or  open 
space  lands.  A- majority  vote  of  the  members 
appointed  from  each  State,  (two-thirds  of 
the  members  of  the  Commission),  are  re- 
quired to  approve  any  revisions  to  Urban 
Area  boundaries. 

As  outlined  in  subsequent  sections  of  the 
Act.  the  management  of  the  Scenic  Area 
will  be  based  on  a  two-tiered  approach.  The 
Columbia  River  Gorge  Commission  will 
have  management  authority  in  the  Scenic 
Area  lands  outside  of  the  Special  Manage- 
ment Areas  and  the  Urban  Areas,  the  Forest 
Service  will  have  management  authority  on 
the  lands  inside  the  Special  Management 
Areas.  The  Urban  Areas  are  excluded  from 
Scenic  Area  management  and  from  any  pro- 
visions of  the  Act  except  for  the  provision  In 
Section  11  relating  to  economic  develop- 
ment grants. 

SECTION  S:  ESTABLISHMENT  OF  THE  COLUMBIA 
RIVER  GORGE  COMMISSION 

Congressional  consent  is  given  to  the  es- 
tablishment of  the  bi-state  compact  to  es- 
tablish the  Columbia  River  Gorge  Commis- 
sion, which  will  manage  the  non-federal 
lands  in  the  Scenic  Area.  This  compact  must 
be  ratified  by  both  states,  and  both  states 
must  legislatively  adopt  the  specific  provi- 
sions of  the  Act  for  Congressional  consent 
to  be  valid. 

The  Commission  is  required  to  be  appoint- 
ed within  one  year.  The  Governor  of  either 
state  may  request  a  90-day  extension.  Mem- 
bership of  the  Commission  will  be  composed 
of  twelve  voting  and  one  non-voting  mem- 
bers: one  voting  member  to  be  appointed  by 
the  governing  body  of  each  county,  three 
voting  members  to  be  appointed  by  each 
Governor,  and  one,  non-voting,  ex  officio 
member  to  be  appointed  by  the  U.S.  Forest 
Service. 

The  appointment  of  four  initial  members 
from  each  state  will  constitute  an  agree- 
ment of  the  states  to  establish  a  Commis- 
sion. The  appointment  of  four  initial  mem- 
bers from  each  state  will  be  the  effective 
date  of  the  establishment  of  the  Commis- 
sion. This  will  ensure  that  the  Commission 
can  begin  to  function  despite  some  delays  in 
appointing  all  the  Commission  members.  If 
any  county  fails  to  appoint  a  member,  the 
Governor  of  that  state  is  authorized  to  ap- 
point the  member. 
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The  Commission  members  will  serve  stag- 
gered terms  and  none  of  the  voting  mem- 
l)ers  may  be  federal,  state,  or  local  elected 
or  appointed  officials.  The  states  of  Oregon 
and  Washington  will  be  responsible  for  es- 
tablishing and  paying  the  salaries  of  the 
Commission  members  and  the  employees 
pursuant  to  the  laws  of  the  member's  state. 

The  Commission  must  adopt  a  uniform  set 
of  laws  relating  to  administrative  procedure 
and  the  functioning  of  the  Commission.  In 
order  to  ensure  that  the  Commission  mem- 
bers are  following  the  laws  of  his  or  her  own 
state,  the  Commission  is  directed  to  adopt 
the  law  of  either  Washington  or  Oregon, 
whichever  is  more  restrictive  in  scope.  A  ma- 
jority of  the  appointed  members  of  the 
Commission  will  constitute  a  quorum. 

Upon  the  request  of  the  Commission,  the 
Forest  Service  and  other  federal  agencies, 
such  as  the  National  Park  Service,  are  au- 
thorized to  provide  information,  personnel, 
and  property  to  assist  the  Commission  in 
carrying  out  its  responsibilities  under  the 
Act.  The  Commission  must  reimburse  the 
agency  that  provides  this  type  of  assistance. 
The  Forest  Service  is  authorized  to  provide 
technical  assistance  to  the  Commission  on  a 
nonreimbursable  basis. 

The  Commission  should  be  able  to  draw 
upon  the  already  established  expertise  of 
the  Forest  Sen.ice  and  other  agencies.  The 
Commission  must  establish  a  voluntary  citi- 
zens advisory  committee.  This  will  ensure 
that  the  public  will  be  involved  in  helping  to 
develop  the  management  plan,  and  that 
concerned  individuals  will  have  a  meaning- 
ful opportunity  to  contribute  to  the  devel- 
opment of  the  plan. 

SECTION  6:  THE  SCENIC  AREA  MANAGEMENT  PLAN 

The  Commission  must  complete  a  series  of 
studies  within  one  year  after  it  is  estab- 
lished. All  studies  must  be  done  in  cooper- 
tion  with  the  Forest  Service.  The  studies  in- 
clude a  resource  inventory,  an  economic  op- 
portunity study  and  a  recreation  assess- 
ment. 

The  resource  inventory  will  identify  and 
document  all  existing  land  uses,  natural  fea- 
tures and  limitations,  and  scenic,  natural, 
cultural,  archaeological,  recreation,  and  eco- 
nomic resources.  The  Commission  will  devel- 
op the  resource  inventory  for  the  Scenic 
Area  and  the  Forest  Service  will  develop  the 
resource  inventory  for  the  Special  Manage- 
ment Areas. 

The  resource  inventory  will  sen,-e  as  the 
basis  for  the  land  use  designations  that  will 
be  developed  by  both  the  Commission  and 
the  Forest  Service.  The  inventory  should 
utilize,  to  the  greatest  extent  possible,  al- 
ready existing  data  that  has  been  collected 
due  to  the  requirements  of  other  laws  and 
regulations  to  avoid  duplicating  data  collect- 
ing efforts.  The  resource  inventory  will  doc- 
ument Indian  burial  grounds  and  other 
lands  traditionally  used  for  religious  and 
ceremonial  purposes.  Because  of  the  possi- 
bility of  vandalism  to  those  sites,  the  Com- 
mission and  the  Secretary  are  required  to 
keep  that  information  confidential. 

The  Commission  is  required  to  complete 
an  analysis  of  economic  opportunities  for 
local  communities.  The  economic  analysis 
should  identify  areas  for  economic  growth 
that  will  both  bolster  weak  local  economies 
and  be  consistent  with  protecting  and  en- 
hancing the  scenic,  recreational,  natural 
and  cultural  resources  of  the  Scenic  Area. 

The  Commission  will  complete  an  assess- 
ment of  the  recreational  resources  in  the 
Scenic  Area  and  the  opportunities  for  en- 
hancing and  developing  those  resources. 
The  recreation  assessment  should  be  used 


by  both  the  Commission  and  the  Forest 
Service  to  identify  appropriate  sites  and  f|i- 
cilities  to  encourage  tourist  visitation  to  the 
Gorge,  and  to  take  advantage  of  the  abun- 
dant resources  in  the  area.  Included  in  the 
assessment  will  be  an  identification  of  the 
areas  to  construct  recreational  facilities  in- 
cluding such  facilities  as  an  interpretive 
center  in  Oregon  and  a  conference  center  in 
Wiishington.  The  Forest  Service  is  required 
to  complete  a  similar  recreation  assessment 
for  the  Special  Management  Areas.  The 
management  plan  will  incude  the  Recrea- 
tion Assessment  completed  by  the  Commis- 
sion and  the  Forest  Service. 

Within  two  years  of  the  date  the  Commis- 
sion is  established,  the  Commission  will  de- 
velop land  use  designations  for  the  Scenic 
Area.  The  Forest  Service  will  do  the  same 
for  the  Special  Management  Areas.  The  re- 
source uiventory  will  control,  to  a  great 
extent,  which  land  use  designation  is  appro- 
priate. The  Commission  and  the  Secretary 
should  also  take  into  consideration  the  an- 
ticipated needs  of  the  Scenic  Area  when  de- 
veloping land  use  designations.  The  land  use 
designations  must  specifically  include:  agri- 
cultural and  forest  lands,  open  space,  com- 
mercial development,  and  residential  devel- 
opment. The  management  plan  will  incorpo- 
rate the  land  use  designations  developed  by 
both  the  Commission  and  the  Forest  Serv- 
ice. 

Provisions  In  the  management  plan  must 
conform  to  certain  standards  outlined  in  the 
Act  that  will  control  where  and  to  what 
extent  land  use  activities  will  be  permitted 
in  the  Scenic  Area  and  the  Special  Manage- 
ment Areas,  certain  designated  land  uses, 
such  as  agricultural  and  forest  land,  and 
open  space,  must  be  protected  and  enhanced 
in  both  the  Scenic  area  and  the  Special 
Management  Areas.  The  management  plan 
can  allow  the  conversion  of  one  of  these 
uses  to  the  other,  e.g.,  it  can  allow  open 
space  to  be  converted  to  farm  or  forest  land, 
but  it  cannot  require  the  conversion  of  one 
of  those  land  uses  to  another.  For  example, 
land  that  is  used  for  the  protection  of  forest 
crops,  cannot  be  required  in  the  manage- 
ment plan  to  be  converted  to  open  space. 

The  management  plan  must  protect  recre- 
ational resources,  both  public  and  private, 
as  well  as  educational  and  interpretive  fa- 
cilities throughout  the  Scenic  Area  and  the 
Special  Management  Areas.  One  of  the 
goals  of  the  Act  is  to  enhance  the  recreation 
potential  of  the  area.  This  includes  protect- 
ing and  developing  areas  such  as  river  access 
points,  trails,  campgrounds,  and  picnic 
areas. 

The  management  plan  cannot  allow  indus- 
trial development  in  the  Scenic  Area  outside 
the  Urban  Areas.  It  would  be  incompatible 
with  the  goals  of  the  Scenic  Area  to  have 
land  uses  such  as  large  industrial  manufac- 
turing and  processing  plants  and  facilities  in 
the  middle  of  the  scenic  area.  Industrial 
plants  and  facilities  are  appropriate  in  the 
Urban  Areas,  and  the  management  plan  will 
encourage  industrial  development  in  the 
Urban  Areas.  It  is  intended  that  small  scale 
manufacturing,  such  as  cottage-type  indus- 
tries, will  be  considered  to  be  commercial 
development  under  the  Act. 

The  management  plan  will  allow  commer- 
cial development  in  the  Scenic  area  outside 
the  Special  Management  Areas  so  long  as  it 
does  not  adversely  affect  the  resource 
values  that  are  protected  under  the  Act. 
Some  commercial  development,  for  exam- 
ple, tourist  facilities,  hotels,  and  restau- 
rants, is  compatible  with  the  objectives  of 
the  Act  and,  therefore,  would  be  appropri- 


ate in  the  Scenic  Area  outside  the  Specisd 
Management  Areas.  Commercial  develop- 
ment may  be  conducted  in  a  manner  that 
will  mitigate  adverse  impacts  on  the  Scenic 
Area  and  would  be  permissible. 

Traditional  commercial  uses  of  land,  such 
as  timber  harvesting  and  agricultural  oper- 
ations will  continue  to  be  allowed.  The  sav- 
ings provision  in  Section  17  clarifies  that 
timber  harvest  practices  on  non-federal  land 
in  the  Scenic  Area  will  continue  to  be  gov- 
erned by  the  Oregon  or  Washington  Forest 
Practices  Act  or  any  county  regulations 
which  under  applicable  state  law  supercede 
tho.se  Acts,  and  will  not  be  subject  to  addi- 
tional forest  practice  regulations  by  the 
Commission.  In  taking  any  action  to  up- 
grade the  facilities  of  the  Bonneville  Power 
Administration,  including  upgrading  trans- 
mission lines,  the  Bonneville  Power  Admin- 
istration will  apply  state  of  the  art  technol- 
ogy to  reduce  the  potential  adverse  impacts 
on  protected  resources. 

The  management  plan  will  allow  residen- 
tial development  in  the  Scenic  Area,  so  long 
as  It  does  not  adversely  affect  the  resources 
that  are  protected  under  the  Act.  There  are 
some  areas  that  will  be  suitable  for  residen- 
tial growth  in  the  Scenic  Area  because  of 
their  geographic  proximity  to  developed 
areas,  transportation  corridors,  commercial 
facilities  and  other  amenities.  The  manage- 
ment plan  may  require  reasonable  mitiga- 
tion measures,  such  as  vegetative  screening 
or  neutral  paint  tones,  that  will  reduce  po- 
tential adverse  impacts  of  residential  devel- 
opment in  the  Scenic  Area  lo  insignificant 
levels. 

The  management  plan  will  allow  for  the 
exploration,  development  and  production  of 
mineral  resources,  such  as  oil  and  gas  devel- 
opment, and  surface  mining  for  sand,  gravel 
and  crushed  rock,  in  the  Scenic  Area.  These 
activities  cannot  be  conducted  in  a  manner 
that  adversely  affects  the  resources  that  the 
Act  seeks  to  protect.  The  management  plan 
should  require  reasonable  mitigation  meas- 
ures to  reduce  potential  significant  adverse 
affects  to  make  the  activity  permissible. 
The  management  plan  will  require  that  land 
used  for  mineral  resource  development  or 
production  that  disturbs  the  surface  be  re- 
claimed. 

The  management  plan  will  prohibit  cer- 
tain activities,  termed  major  development 
actions,  in  the  Special  Management  Areas. 
The  further  subdivision  of  land  will  be  pro- 
hibited in  the  Special  Management  Areas, 
except  for  subdivisions  that  are  desirable  to 
facilitate  a  land  acquisition  by  the  Forest 
Service.  If  the  Forest  Service  would  like  to 
acquire  only  a  portion  of  a  landowner's 
parcel  of  land,  or  the  landowner  would  only 
like  to  offer  a  portion  of  his  or  her  parcel, 
that  is  a  permissible  subdivision  of  land. 

Also  prohibited  in  the  Special  Manage- 
ment Areas  are  permits  for  the  siting  or 
construction  of  multi-family  residential, 
commercial  or  industrial  facilities,  and  per- 
mits for  the  siting  or  construction  of  a 
single  family  residence  on  a  parcel  of  land 
less  than  40  acres  in  size.  Permits  for  the 
upgrade  of  existing  electric  transmission  fa- 
cilities, and  facilities  that  are  identified  in 
the  recreation  assessment  are  permitted  in 
the  Special  Management  Areas  so  long  as 
the  construction  will  not  adversely  affect 
the  resources  protected  under  the  Act. 

Mineral  resource  exploration,  develop- 
ment or  production  will  be  prohibited  in  the 
Special  Management  Areas  except  in  two 
cases.  If  the  exploration,  development  or 
production  can  be  conducted  without  dis- 
turbing the  surface  of  the  Special  Manage- 


ment Areas, 
ly,  the  mani 
exploration, 
sand,  gravel 
connection  ' 
ties,  or  the  i 
forest  produ 
ment  Areas. 

Within  thi 
must  be  ad( 
majority  vol 
from  each  s 
This  will  en 
states  will  b 
plan  is  adc 
Commission 
and  solicit 
adoption  of 
tribes,  the  i 
emments,  si 
and  the  Coi 
development 

The  plan  i 
tary  of  Agr 
rence  that  ( 
Act.  It  is  ani 
will  be  very 
stages  of  th( 
process  will 
ditional  op] 
plan  as  adop 

If  the  Fori 
the  Commis 
with  the  A 
deemed  to 
Service  does 
the  Forest  S 
must  be  re 
with  propos 
sion  can  ei 
revise  the  p! 
cations  and 
with  the  Ac 
sion  must  b< 
members  fr< 
six  Commis£ 

The  mana 
revised  by 
cannot  occt 
the  final  ad 
but  it  mus 
years.  The 
any  time  th 
have  chang( 
essary  to  an 
revisions  to 
Commission 
Service  in  t 
plan  is  adop 

SECTION  7: 

The  Comi 
ministratioi 
Scenic  Ares 
Special  Mai 
the  Scenic 
use  ordinan 
the  manage 
Act. 

Upon  re< 
each  count; 
its  intent  tc 
sistent  with 
270  days  of 
each  count 
use  ordinan 
Insofar  as 
complies  wi 
it  may  be  ii 
dinance  to 
The  Comm 
the  ordinal 
that  the  01 
Act.  If  an 


UMI 


October  8,  1986 


CONGRESSIONAL  RECORD— SENATE 


29503 


ment  Areas,  it  will  be  permitted.  Additional- 
ly, the  management  plan  will  allow  for  the 
exploration,  development  or  production  for 
sand,  gravel  or  crushed  rock,  to  be  used  in 
connection  with  forest  management  activi- 
ties, or  the  utilization,  harvest  or  disposal  of 
forest  products,  within  the  Special  Manage- 
ment Areas. 

Within  three  years,  the  management  plan 
must  be  adopted  by  the  Commission  by  a 
majority  vote,  with  at  least  three  members 
from  each  state  voting  to  adopt  the  plan. 
This  will  ensure  that  the  interests  of  both 
states  will  be  equally  represented  when  the 
plan  is  adopted.  The  Secretary  and  the 
Commission  must  conduct  public  hearings 
and  solicit  public  comment  prior  to  the 
adoption  of  their  management  plan.  Indian 
tribes,  the  Secretary,  states,  and  local  gov- 
ernments, should  be  notified  by  the  county 
and  the  Conamission  of  all  proposed  major 
development  actions. 

The  plan  must  be  submitted  to  the  Secre- 
tary of  Agriculture  for  review  and  concur- 
rence that  the  plan  is  consistent  with  the 
Act.  It  is  anticipated  that  the  Forest  Service 
will  be  very  involved  in  the  developmental 
stages  of  the  management  plan.  This  review 
process  will  allow  the  Forest  Service  an  ad- 
ditional opportunity  to  comment  on  the 
plan  as  adopted  by  the  Commission. 

If  the  Forest  Service  concurs,  it  will  notify 
the  Conunission  that  the  plan  is  consistent 
with  the  Act.  The  Forest  Service  will  be 
deemed  to  have  concurred  if  the  Forest 
Service  does  not  act  within  ninety  days.  If 
the  Forest  Service  does  not  concur,  the  plan 
must  be  resubmitted  to  the  Commission 
with  proposed  modifications.  The  Commis- 
sion can  either  accept  the  changes  and 
revise  the  plan,  or  vote  to  reject  the  modifi- 
cations and  adopt  a  plan  that  is  consistent 
with  the  Act.  The  final  vote  of  the  Commis- 
sion must  be  by  a  dual  majority  vote  of  the 
members  from  each  state,  or  four  out  of  the 
six  Commissioners  from  each  state. 

The  management  plan  will  be  periodically 
revised  by  the  Commission.  This  revision 
cannot  occur  sooner  than  five  years  after 
the  final  adoption  of  the  management  plan, 
but  it  must  be  revised  at  least  every  10 
years.  The  Commission  may  determine  at 
any  time  that  situations  in  the  Scenic  Area 
have  changed  so  significantly  that  it  is  nec- 
essary to  amend  the  plan.  Amendments  and 
revisions  to  the  plan  shall  be  adopted  by  the 
Commission  and  reviewed  by  the  Forest 
Service  in  the  same  manner  that  the  initial 
plan  is  adopted  and  reviewed. 

SECTION  7:  ADMINISTRATION  OF  THE  SCENIC 
AREA 

The  Commission  is  responsible  for  the  ad- 
ministration of  non-federal  land  in  the 
Scenic  Area  outside  the  boundaries  of  the 
Special  Management  Areas.  Every  county  in 
the  Scenic  Area  is  required  to  enact  a  land 
use  ordinance  to  effectuate  the  provisions  of 
the  management  plan  and  the  intent  of  the 
Act. 

Upon  receiving  the  management  plan, 
each  county  m\ist  send  a  letter  confirming 
its  intent  to  adopt  a  land  use  ordinance  con- 
sistent with  the  management  plan.  Within 
270  days  of  receiving  the  management  plan, 
each  county  must  submit  an  adopted  land 
use  ordinance  to  the  Commission  for  review. 
Insofar  as  an  already  existing  ordinance 
complies  with  the  requirements  of  the  Act, 
it  may  be  incorporated  into  the  land  use  or- 
dinance to  be  submitted  to  the  Commission. 
The  Commission  must  review  and  approve 
the  ordinance,  unless  the  Commission  finds 
that  the  ordinance  is  inconsistent  with  the 
Act.  If  an  ordinance  is  disapproved  by  the 


Commission,  it  must  be  resubmitted  to  the 
county  for  revision  with  suggested  modifica- 
tions to  make  the  ordinance  consistent. 

If  the  Commission  determines  that  a 
county  has  failed  to  enact  an  ordinance,  the 
Commission  must  devise  and  adopt  a  land 
use  ordinance,  the  Commission  must  devise 
and  adopt  a  land  use  ordinance  for  that 
county.  The  ordinance  adopted  by  the  Com- 
mission must  ensure  that  the  use  of  non- 
federal land  is  consistent  with  the  manage- 
ment plan.  Upon  written  notice,  a  county 
may  subsequently  elect  to  adopt  a  land  use 
ordinance.  A  subsequently  adopted  ordi- 
nance will  supersede  an  ordinance  promul- 
gated by  the  Commission.  This  ordinance 
must  be  submitted  to  the  Commission  for 
review  and  approval. 

Authorization  is  given  to  the  Forest  Serv- 
ice to  construct,  operate  and  maintain  in 
the  Scenic  Area  any  appropriate  recreation 
facilities  that  are  identified  in  the  recrea- 
tion assessment. 

SECTION  8:  ADMINISTRATION  OF  SPECIAL 
MANAGEMENT  AREAS 

The  Forest  Service  will  manage  the  feder- 
al lands  in  the  Sp>ecial  Management  Areas 
in  accordance  with  all  laws  and  regulations 
that  are  applicable  to  the  national  forest 
system,  including  the  National  Forest  Man- 
agement Act  and  the  National  Environmen- 
tal Policy  Act.  Forest  management  on  feder- 
al land  in  the  Special  Management  Areas 
will  be  subject  to  the  present  guidelines  for 
Visual  Resource  Management  as  promulgat- 
ed by  the  Forest  Service. 

It  is  fully  intended  that  the  harvest,  utili- 
zation and  disposal  of  the  timber  resource 
will  continue  on  forest  lands  in  the  Special 
Management  Areas.  Any  forest  lands  ac- 
quired by  the  Forest  Service  as  a  result  of 
an  exchange  must  be  included  in  the  calcu- 
lation of  the  allowable  harvest  level  for  that 
national  forest.  Federal  lands  in  the  Special 
Management  Areas  are  withdrawn  from  fur- 
ther mineral  entry,  subject  to  valid  existing 
rights. 

The  Forest  Service  will  complete  a  re- 
source inventory  which  will  be  done  in  con- 
junction with  the  resource  inventory  of  the 
Commission.  The  Forest  Service  should  uti- 
lize to  the  greatest  extent  practicable,  data 
collected  pursuant  to  other  applicable  laws 
and  regulations  to  avoid  a  duplication  of 
effort. 

The  Forest  Service  wUl  complete  a  recrea- 
tion assessment  within  two  years  of  the  date 
of  enactment  of  the  Act  in  conjunction  with 
the  Commissioii.  The  recreation  assessment 
will  identify  appropriate  areas  to  construct 
recreation  facilities  such  as  educational,  in- 
terpretive, and  tourist  facilities.  The  recrea- 
tion assessment  will  specifically  identify 
sites  for  the  location  of  interpretive,  confer- 
ence, or  other  appropriate  facilities  in 
Oregon  and  Washington. 

Within  3  years  of  the  date  of  enactment 
of  the  Act,  the  Forest  Service  will  develop 
land  use  designations  for  the  Special  Man- 
agement Areas.  The  land  use  designations 
will  be  based  primarily  on  the  resource  in- 
ventory, but  may  also  take  into  consider- 
ation anticipated  needs  in  the  Special  Man- 
agement Areas. 

Within  3  years  of  tfhactment,  the  Forest 
Service  must  develop  guidelines  that  will 
ensure  that  the  use  of  non-federal  land  in 
the  Special  Management  Areas  will  be  con- 
sistent with  the  Act.  These  guidelines  will 
be  submitted  to  the  Commission  for  inclu- 
sion in  the  management  plan.  The  guide- 
lines will  allow  timber  harvesting  in  the 
Special  Management  Areas,  and  require, 
among  other  things,  that  timber  harvesting 


activities  and  surface  mining  for  sand, 
gravel  and  crushed  rock  for  roads  that  are 
necessary  for  forest  management  activities, 
not  adversely  affect  the  resources  that  are 
protected  under  the  Act.  The  guidelines 
may  use  the  published  guidelines  for  Visual 
Resource  Management  for  forest  manage- 
ment activities,  such  as  timber  harvesting 
and  road  construction,  on  non-federal  land 
to  mitigate  potential  adverse  affects  on  the 
scenic,  natural,  recreation  and  cultural  re- 
sources in  the  Special  Management  Areas. 
Such  guidelines  may  include  using  contour 
cuts  or  longer  rotations  to' achieve  a  visual 
quality  objective.  It  would  not  be  necessary 
to  require  visual  resource  management  for 
forest  management  activities  that  are  out- 
side of  the  viewshed,  or  are  on  the  back  side 
of  a  bluff. 

Within  60  days  of  receipt  of  the  manage- 
ment plan,  each  county  will  send  the  Com- 
mission a  letter  affirming  its  intent  to  adopt 
a  land  use  ordinance  that  is  consistent  with 
the  management  plan.  Within  270  days  of 
receipt  of  the  final  management  plan,  each 
county  will  adopt  a  land  use  ordinance  con- 
sistent with  the  manaeement  plan  and  the 
guidelines  promulgated  by  the  Forest  Serv- 
ice. 

The  Commission  will  review  each  land  use 
ordinance  submitted  by  the  counties  and 
either  make  a  tentative  determination  that 
the  land  use  ordinance  is  consistent  with 
the  management  plan,  or  determine  that  it 
is  inconsistent.  A  determination  of  inconsist- 
ency will  result  in  the  Commission  returing 
the  ordinance  to  the  county,  with  recom- 
mended modifications  to  make  it  consistent. 
The  county  will  revise  and  resubmit  the  or- 
dinance to  the  Commission  for  a  second  ten- 
tative determination  of  consistency. 

If  the  Commission  makes  a  tentative  de- 
termination that  the  ordinance  is  consist- 
ent, the  Commission  will  submit  the  ordi- 
nance to  the  Forest  Service  for  its  concur- 
rence. The  Forest  Service  will  review  the 
findings  of  the  Commission.  If  the  Forest 
Service  disagrees  with  the  Commission's 
findings,  the  ordinance  will  be  returned  to 
the  county,  with  recommended  modifica- 
tions to  make  the  ordinance  consistent  with 
the  management  plan.  Upon  concurrence  by 
the  Forest  Service  with  the  findings  of  the 
Commission,  the  ordinance  will  become  ef- 
fective. 

If  a  county  never  sends  a  letter  of  Intent 
to  the  Commission,  or.  If,  the  Commission 
has  reviewed  an  ordinance  for  the  second 
time  and  again  finds  the  ordinance  incon- 
sistent, the  Commission  must  determine 
that  the  county  has  failed  to  comply  with 
the  Act  and  will  promulgate  a  land  use  ordi- 
nance for  that  county  to  assure  that  the  use 
of  non-federal  land  in  the  Special  Manage- 
ment Areas  Is  consistent  with  the  manage- 
ment plan.  The  Secretary  must  review  the 
Commission's  ordinance  and  concur  that  .It 
is  consistent  with  the  management  plan  for 
the  ordinance  to  become  effective. 

If  the  Secretary  does  not  concur  that  an 
ordinance  promulgated  by  a  county  that  has 
been  submitted  twice  to  the  Secretary  for 
review,  or  by  the  Conmilssion,  is  consistent; 
the  Commission  may  choose  to  revise  and 
resubmit  to  the  Forest  Service  an  ordinance 
that  will  be  consistent,  or  adopt  the  ordi- 
nance by  a  two-thirds  vote  of  the  majority 
of  the  members  from  each  state.  The  ordi- 
nance will  become  effective  upon  the  vote  of 
the  Commission,  or  final  concurrence  by  the 
Forest  Service. 

If  a  county  has  not  complied  with  this  sec- 
tion, it  may  elect  to  comply  at  a  later  point, 
subject  to  the  same   procedures  outlined 
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above.  A  subsequently  adopted  ordinance 
that  the  Forest  Service  determines  is  con- 
sistent with  the  Act.  will  supercede  the 
Commission's  ordinance. 

There  are  two  effects  of  not  adopting  an 
ordinance  that  the  Forest  Service  concurs  is 
consistent  with  the  Act.  Certain  funds  that 
are  authorized  under  the  Act  will  not  be  ex- 
pended for  any  county  that  does  not  have 
an  effective  land  use  ordinance  in  which  the 
Forest  Ser\-ice  has  concurred  is  consistent 
with  the  management  plan.  These  funds  in- 
clude: $10  million  for  the  construction  of  an 
interpretive  center  in  Oregon  and  a  confer- 
ence center  or  other  appropriate  facility,  in 
Washington.  $2  million  for  additional  pay- 
ments to  counties  for  land  that  is  acquired 
by  the  Forest  Service.  $5  million  economic 
development  grant  money  that  is  provided 
to  each  state,  and  funding  for  the  recon- 
struction of  the  Old  Columbia  River  Scenic 
Highway.  Additionally,  the  authority  of  the 
Forest  Service  to  acquire  land  without  the 
consent  of  the  owner  will  be  suspended  for 
any  county  that  has  an  effective  land  use 
ordinance  that  has  the  concurrence  of  the 
Forest  Service. 

The  effect  of  a  land  use  ordinance  that  is 
adopted  pursuant  to  this  section  will  not 
apply  to  any  parcel  of  land  that  is  offered 
for  sale  to  the  Forest  Service  at  the  time 
the  ordinance  is  adopted,  if  the  Forest  Serv- 
ice does  not  acquire  the  land  within  three 
years.  The  parcel  will  be  subject  to  the  land 
use  ordinance  adopted  for  the  Scenic  Area. 
The  offer  will  not  be  considered  bona  fide  if 
the  landowner  refuses  to  accept  consider- 
ation that  is  equal  to  the  fair  market  value 
as  appraised  in  accordance  with  the  Uni- 
form Appraisal  Standards  for  Federal  Land 
Acquisitions. 

SECTION  9;  LAND  ACQUISITIONS 

The  Secretary  is  authorized  to  acquire 
any  lands  or  lesser  interests  in  the  Special 
Management  Areas  and  the  Dodson/War- 
rendale  Special  P»urchase  Unit  which  the 
Forest  Service  determines  are  necessary  to 
achieve  the  purposes  of  the  Act.  Lands  may 
only  be  acquired  from  a  state  or  other  polit- 
ical subdivision  by  donation  or  exchange. 
Land  acquired  within  Oregon  will  become 
part  of  the  Mount  Hood  National  Forest, 
and  lands  acquired  within  Washington  will 
become  part  of  the  Gifford  Pinchot  Nation- 
al Forest. 

The  Secretary  may  use  condemnation  in 
the  Special  Management  Areas  to  acquire 
land  or  interests  therein,  except  that  con- 
demnation cannot  be  used  to  acquire  single- 
family  residential  homes,  farmland  or  graz- 
ing land,  or  lands  used  for  educational,  reli- 
gious or  charitable  purposes,  so  long  as  the 
existing  character  of  that  use  is  not  sub- 
stantially changed  or  permitted  for  change. 
The  exemption  applies  to  the  use  as  existing 
on  the  date  of  enactment.  A  change  from 
one  exempted  use  to  another  exempted  use 
will  not  necessarily  mean  that  the  exemp- 
tion -will  continue.  For  example,  unless  the 
use  is  permitted  for  change  or  the  change  in 
use  is  not  substantial,  a  conversion,  such  as 
grazing  land  to  residential  use.  would  not  be 
an  exempted  use. 

The  Secretary  may  use  condemnation 
only  after  every  effort  has  been  made  to  ac- 
quire the  property  otherwise.  The  Secretary 
must  consider  any  hardships  that  would 
result  to  a  landowner  from  undue  delay  in 
acquiring  the  property.  The  Secretary's  au- 
thority to  use  condemnation  in  a  Special 
Management  Area  is  terminated  for  any 
county  that  has  a  land  use  ordinance  that 
the  Secretary  has  concurred  is  consistent 
with  the  management  plan. 


The  Secretary  is  directed  to  complete  ex- 
change of  timberland,  at  least  40  acres  in 
size,  in  the  Special  Management  Areas.  The 
State  of  Washington  a;id  Hood  River 
County  cannot  offer  timberland  for  ex- 
change until  the  management  plan  is  adopt- 
ed, and  must  do  so  within  180  days  of  adop- 
tion of  the  plan.  A  private  timberland  owner 
can  offer  timberlands  for  exchange  anytime 
after  the  date  of  enactment  of  the  Act  but 
within  180  days  of  the  adoption  of  the  man- 
agement plan.  Timberland  exchanges  will 
be  for  approximately  equal  value.  Exchange 
must  be  completed  within  5  years. 

The  Secretary  is  authorized  to  acquire 
small  parcels  outside  the  SMA's  if  an  acqui- 
sition would  result  in  an  uneconomic  rem- 
nant outside  the  boundaries  of  the  Special 
Management  Areas.  A  list  of  candidate 
lands  are  included  from  which  the  Forest 
Service  is  directed  to  exchange.  The  candi- 
date lands  are  withdrawn  from  further 
entry  until  the  exchanges  are  completed, 
but  in  no  event,  for  a  period  longer  than 
five  years. 

Once  a  county  has  adopted  a  land  use  or- 
dinance for  the  Special  Management  Areas, 
the  use  of  acquisition  by  the  Forest  Service 
will  be  deemphasized.  It  is  intended  that  the 
county's  land  use  ordinance  will  adequately 
address  concerns  about  land  use  activities 
on  non-federal  lands.  Under  all  circum- 
stances, condemnation  would  only  be  used 
as  a  last  resort. 

SECTION  10:  INTERIM  MANAGEMENT 

Six  months  after  the  date  of  enactment, 
the  Forest  Service  must  develop  and  adopt 
interim  management  guidelines  for  the 
entire  Scenic  Area,  outside  the  Urban  Areas, 
to  identify  land  uses  that  are  inconsistent 
with  the  Act.  These  guidelines  will  be  used 
to  guide  the  Forest  Service's  interim  acquisi- 
tion authority. 

Until  a  county  has  an  effective  land  use 
ordinance  that  the  Commission  has  ap- 
proved pursuant  to  Section  7  or  the  Forest 
Service  has  concurred  is  consistent  with  the 
management  plan  pursuant  to  Section  8, 
the  Forest  Service  will  have  the  authority 
to  initiate  a  condemnation  proceeding  and 
temporarily  enjoin  land  use  activities  that 
are  inconsistent  with  the  Act  or  will  ad- 
versely affect  the  scenic,  natural,  cultural 
and  recreation  resources  in  the  Scenic  Area. 
During  the  period  the  temporary  injunction 
is  in  effect,  the  Secretary  should  negotiate 
with  the  landowner  to  try  to  mitigate  the 
inconsistent  land  use  activity  or  to  reach  an 
agreement  about  acquisition  of  the  proper- 
ty. 

The  Secretary  will  also  have  the  authority 
to  acquire,  including  acquisition  without  the 
consent  of  the  owner,  lands  or  interests  in 
land,  that  are  in  danger  of  being  used  in  a 
manner  that  is  inconsistent  with  the  Act  or 
that  will  adversely  affect  the  resources  that 
are  protected  by  the  Act. 

The  Forest  Service  may  not  acquire  land 
through  condemnation  that  is  being  used  in 
the  same  manner  as  it  was  used  on  the  date 
of  enactment,  unless  that  land  is  used  for  a 
garbage  dump  or  is  used  for  the  develop- 
ment and  production  of  sand,  gravel,  and 
crushed  rock.  The  authority  of  the  Forest 
Service  to  acquire  lands  or  interests  in  the 
Special  Management  Areas  without  the  con- 
sent of  the  owner  is  terminated  for  any 
county  that  has  a  land  use  ordinance  that 
the  Forest  Service  concurs  is  consistent  with 
the  management  plan,  pursuant  to  the  pro- 
visions of  Section  8. 

Prior  to  the  concurrence  of  the  Forest 
Service  of  the  consistency  of  a  land  use  ordi- 
nance adopted  pursuant  to  Section  8,  or  ap- 
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proval  by  the  Commission  of  a  land  use  or- 
dinance pursuant  to  Section  7  of  the  Act, 
the  Commission  must  review  and  approve 
all  proposals  for  major  development  actions 
and  new  residential  development  in  the 
Scenic  Area,  including  the  Special  Manage- 
ment Areas. 

It  is  intended  that  all  lands  acquired  by 
the  Forest  Service  in  the  Scenic  Area,  out- 
side the  Special  Management  Areas,  will  be 
disposed  of  by  the  Forest  Service  in  accord- 
ance with  the  laws  and  regulations  pertain- 
ing to  the  disposal  of  land.  The  Forest  Serv- 
ice must  retain  a  conservation  easement  on 
all  lands  it  disposes.  If  the  Secretary  ac- 
quires a  lesser  interest,  the  Forest  Service 
should  retain  the  interest  required  to  assure 
that  the  land  is  used  in  a  manner  that  is 
consistent  with  the  Act. 

SECTION  11:  ECONOMIC  DEVELOPMENT 

Each  state  must  develop  a  plan  for  eco- 
nomic development  projects  for  the  grants 
authorized  pursuant  to  this  section.  The 
economic  development  plan  should  utilize 
the  information  and  analysis  contained  in 
the  economic  opportunity  study  completed 
pursuant  to  Section  6. 

The  Forest  Service  will  provide  $5  million 
to  each  state  for  economic  development 
projects  that  will  further  the  purposes  of 
the  Act.  It  is  anticipated  that  the  grant 
money  will  be  used  to  develop  tourist  facili- 
ties, such  as  restaurants  and  hotels,  and 
recreation  facilities,  such  as  campgrounds, 
river  access  areas,  and  picinic  areas.  No 
money  will  be  available  for  a  county  that 
does  not  have  an  effective  land  use  ordi- 
nance that  the  Forest  Service  has  concurred 
is  consistent  with  the  management  plan. 

SECTION  12:  OLD  COLUMBIA  RIVER  HIGHWAY 

The  Oregon  Department  of  Transporta- 
tion, in  consultation  with  the  Forest  Service 
and  the  Commission,  is  required  to  develop 
a  program  for  the  preservation  and  restora- 
tion of  the  Old  Columbia  River  Scenic  High- 
way. Oregon. 

SECTION  13:  TRIBUTARY  RIVERS  AND  STREAMS 

The  provisions  of  Section  7(a)  of  the  Wild 
and  Scenic  Rivers  Act  will  apply  to  certain 
segments  of  rivers  within  the  boundaries  of 
the  Scenic  Area,  including:  any  tributary 
river  to  the  Columbia  Gorge  flowing 
through  a  Special  Management  Area,  any 
state  designated  wild  and  scenic  river,  the 
Wind  River  for  a  period  not  to  exceed  three 
years  after  the  adoption  of  the  final  Gifford 
Pinchot  Forest  Plan  and  the  submission  by 
the  Secretary  of  certain  reports  retaining  to 
the  suitability  of  the  Wind  River  for  classi- 
fication under  the  Wild  and  Scenic  Rivers 
Act,  the  Hood  River  for  a  period  of  20  years, 
and  a  segment  of  the  Little  White  Salmon 
River  extending  from  the  Willard  Pish 
Hatchery  to  its  confluence  with  the  Colum- 
bia River. 

A  section  of  the  White  Salmon  River  is 
designated  as  a  scenic  river  under  the  Wild 
and  Scenic  Rivers  Act.  A  section  of  the 
Klickitat  River  is  designated  as  a  recreation 
river  under  the  Wild  and  Scenic  Rivers  Act. 
Wild  and  Scenic  River  studies  are  called  for 
on  the  upper  portion  of  the  White  Salmon 
and  the  Klickitat  Rivers.  The  study  of  the 
Klickitat  River  must  be  conducted  in  coop- 
eration with  the  Yakima  Indian  Nation. 

SECTION  U:  IMPLEMENTATION  MEASURES 

The  Forest  Service  must  provide  technical 
assistance  to  counties  for  the  development 
of  land  use  ordinances  required  under  Sec- 
tions 7  and  8  of  the  Act.  If  a  county  does  not 
obtain  approval  of  the  land  use  ordinances 
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within  3  years  after  the  assistance  is  given, 
the  assistance  will  be  terminated. 

Provides  that  of  the  money  paid  to  the 
counties  under  the  timber  receipt  program. 
50%  must  go  to  fund  public  schools  and  50% 
may  be  expended  for  any  public  purpose. 
This  provision  only  applies  if  a  county  has  a 
land  use  ordinance  that  the  Forest  Service 
has  concurred  is  consistent  with  the  man- 
agement plan. 

The  Forest  Service  is  required  to  make 
payments  to  the  counties  of  1%  of  fair 
market  value  of  acquired  lands  for  a  period 
of  five  years  from  the  date  of  acquisition. 
This  provision  only  applies  if  a  county  has  a 
land  use  ordinance  that  the  Forest  Service 
has  concurred  is  consistent  with  the  man- 
agement plan. 

Federal  and  state  agencies  are  required  to 
exercise  their  responsibilities  in  a  manner 
that  is  consistent  with  the  Act  and  they 
should  not  make  new  expenditures  of 
money  that  are  inconsistent  with  provisions 
of  the  Act.  Consistency  should  be  measured 
in  terms  of  the  provisions  in  the  Act  consid- 
ered in  their  entirety.  It  is  possible  that  an 
expenditure  may  be  inconsistent  with  one 
provision  and  consistent  with  another  and 
be  a  permissible  expenditure. 

Certain  federal  expenditures  or  assistance 
are  not  to  be  treated  as  inconsistent  with 
the  Act.  These  include:  funds  appropriated 
for  construction  or  purchase  prior  to  No- 
vember 1.  1986:  a  legally  binding  commit- 
ment made  before  November  1.  1986:  pay- 
ments to  the  states  pursuant  to  the  Act  of 
May  23,  1908  (c.  192,  35  Stat.  251:  16  U.S.C. 
500),  Section  13  of  the  Act  of  March  1,  1911 
(c.  186,  36  Stat.  961:  16  U.S.C.  500):  the  Min- 
eral Lands  Leasing  Act  of  1920,  chapter  69 
of  Title  31  (relating  to  payments  in  Lieu  of 
Taxes  for  entitlement  land):  the  Act  of  June 
9.  1916  (39  Stat.  218);  and  the  Act  of  Feb.  26. 
1919  (40  Stat.  1179);  expenditures  for  the 
maintenance  of  existing  channel  improve- 
ments and  related  structures;  the  mainte- 
nance, replacement,  reconstruction,  or 
repair  of  publicly  owned  or  operated  roads, 
structures,  or  facilities;  military  activities 
that  are  essential  to  national  security, 
projects  for  the  study,  management,  protec- 
tion, and  enhancement  of  fish  and  wildlife 
resources  and  habitats,  including  but  not 
limited  to,  acquisition  of  fish  and  wildlife 
habitats  and  stabilization  projects  for  fish, 
wildlife  and  recreation  projects;  the  estab- 
lishment, operation,  and  maintenance  of  air 
and  water  navigation  aids  and  devices  and 
for  access  thereto;  projects  under  the  Land 
and  Water  Conservation  Fund  Act  of  1965 
(16  U.S.C.  4601-4  through  11)  and  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1451  et  seq.);  scientific  research,  in- 
cluding but  not  limited  to  aeronautical,  at- 
mospheric, space,  geologic,  marine,  fish  and 
wildlife  and  other  research,  development, 
and  applications;  assistance  for  emergency 
actions  essential  to  the  savings  of  lives  and 
the  protection  of  property  and  the  public 
health  and  safety,  and  nonstructural 
projects  for  shoreline  stabilization  that  are 
designed  to  mimic,  enhance,  or  restore  natu- 
ral stabilization  systems. 

SECTION  is:  ENFORCEMENT 

The  Commission  is  required  to  monitor  ac- 
tions of  the  counties  and  to  take  whatever 
actions  the  Commission  deems  necessary  to 
enforce  the  Act.  This  provision  requires  the 
Commission  to  take  aciton.  but  the  Commis- 
sion retains  its  discretion  to  decide  what  is 
the  optimal  course  of  action  to  pursue. 

Any  final  decision  or  order  of  a  county 
may  be  appealed  to  the  Commission.  Civil 
penalties  may  be  issued  under  state  law 


against  anyone  who  willfully  violates  the 
management  plan  or  any  land  use  ordinance 
adopted  pursuant  to  the  Act. 

The  Forest  Service,  Commission,  or  the 
Attorneys  General  of  Oregon.  Washington, 
or  the  United  States,  may  institute  a  civil 
action  against  any  person  or  entity  to  en- 
force the  Act,  the  management  plan  and 
any  land  use  ordinance  adopted  under  the 
Act,  in  the  appropriate  court  of  jurisdiction. 
The  Secretary  can  only  issue  an  injunction 
against  an  individual  pursuant  to  its  au- 
thorities under  Section  10  of  the  Act. 

A  right  of  civil  action  is  provided  to 
compel  action  to  enforce  the  Act  for  a 
person  who  is  adversely  affected  by  an 
action  of  the  Secretary,  Commission  or 
county  that  is  in  violation  of  the  Act.  or  by 
a  failure  on  the  part  of  the  Secretary,  Com- 
mission or  county  to  perform  a  compulsory 
duty.  60  days  notice  must  be  given  prior  to 
instituting  a  civil  action.  No  cii'il  action  may 
be  commenced  if  the  Attorney  General  for 
Oregon.  Washington,  or  the  United  States  is 
pursuing  prosecution  of  the  violation.  Nor 
may  a  civil  action  be  commenced  which 
challenges  the  consistency  of  the  manage- 
ment plan  prior  to  the  certification  or  adop- 
tion of  the  management  plan. 

Provides  for  judicial  review  of  any  final 
action  or  order  of  a  county,  the  Commission 
or  the  Secretary  for  adversely  affected  par- 
ties. Defines  federal  and  state  court  jurisdic- 
tion to  clarify  which  actions  constitute  fed- 
eral actions  and  which  actions  are  state  ac- 
tions. Federal  courts  have  jurisdiction  over 
actions  app>ealing  an  order  of  the  Secretary, 
civil  actions  against  the  Secretary,  or  the 
imposition  of  criminal  penalties  resulting 
from  a  decision  of  the  Secretary  or  a  viola- 
tion of  an  order  of  the  Secretary.  The  states 
of  Oregon  and  Washington  have  jurisdiction 
to  review  appeals  taken  to  the  Commission, 
any  civil  action  brought  by  the  Commission, 
or  any  civil  penalties  assessed  by  the  Com- 
mission. 

SECTION  16:  AtJTHORIZATIONS 

$40  million  is  authorized  for  land  acquisi- 
tions in  the  Special  Management  Areas.  No 
more  than  $10  million  can  be  expended  for 
acquisitions  of  lands  and  interests  pursuant 
to  the  Forest  Service's  interim  acquisition 
authority  in  Section  10  without  further  leg- 
islative action. 

The  following  authorizations  cannot  be 
appropriated  for  any  county  which  does  not 
have  a  land  use  ordinance  in  which  the 
Forest  Service  has  concurred  is  consistent 
with  the  management  plan: 

$5  million  is  authorized  for  economic  de- 
velopment grants  to  each  state,  however,  if 
the  states  fail  to  establish  the  Commission 
within  3  years,  this  grant  money  will  be 
available  for  interim  acquisitions  of  lands 
and  interests; 

$10  million  is  authorized  for  the  construc- 
tion of  an  interpretive  center  in  Oregon  and 
a  conference  center  in  Washington; 

$2.8  million  is  authorized  for  the  recon- 
struction of  the  Old  Columbia  Scenic  River 
Highway  out  of  the  Highway  Trust  Fund; 

$2  million  is  authorized  to  provide  pay- 
ments to  counties. 

SECTION  17:  SAVINGS  PROVISIONS 

Nothing  in  the  Act  will: 

affect  any  federal  or  state  law  or  regula- 
tion which  is  more  protective  of  the  re- 
sources protected  by  the  Act: 

affect  the  rights  of  Indian  tribes; 

affect  the  appropriation  or  use,  including 
the  transportation  activities  on  any  river  or 
stream,  of  water,  including  ground  water  re- 
sources, by  any  entity  or  individual,  and  the 


jurisdiction  or  rights  of  the  United  SUtes, 
Indian  Tribes,  or  other  state  or  local  entities 
or  individuals,  except  as  provided  in  Section 
13(c)  of  the  Wild  and  Scenic  River  Act. 
nothing  in  this  Act  shall  affect  existing 
water  or  water-related  rights; 

affect  any  interstate  compacts  made  by 
the  states; 

affect  the  Bonneville  Power  Administra- 
tion's ability  to  operate,  maintain  and 
modify  existing  transmission  facilities.  In 
addition  to  normal  operation  and  mainte- 
nance activities,  Bonneville  must  have  unen- 
cumbered access  to  its  facilities  to  perform 
routine  system  modifications  for  the  pur- 
pose of  solving  operational  problems,  im- 
proving efficiency,  and  taking  advantages  of 
advances  in  technology  or  power  transmis- 
sion facilities; 

affect  the  rights  and  responsibilities 
under  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act.  Corps  of 
Engineers  Bonneville  Locks  project  (except 
the  disposal  of  dredge  spoils),  the  Washing- 
tcjn  and  Oregon  Forest  Practices  Acts,  and 
the  hunting  and  fishing  laws  and  regula- 
tions of  the  states; 

require  a  revision  or  amendment  under 
the  National  Forest  Management  Act: 

establish  a  protective  perimeter  around 
the  Special  Management  Areas  of  the 
Scenic  Area. 

The  mandatory  language  in  the  Act  con- 
stitute the  conditions  to  which  the  Congress 
consents  to  the  interstate  compact  estab- 
lishing the  bi-state  commission.  Both  states 
must  adopt  the  compact  by  specifically  in- 
corporating the  provisions  of  this  Act.  If  the 
Columbia  Gorge  Commission  is  never 
formed,  the  Secretary  is  not  required  to 
take  any  actions  that  require  the  establish- 
ment of  the  Commission. 

Specific  actions  required  in  the  Act  of  the 
Forest  Service  are  not  deemed  to  be  major 
federal  actions  under  the  National  Environ- 
mental Policy  Act  and  therefore,  an  envi- 
ronmental impact  statement  nor  an  environ- 
mental assessment  will  be  required. 

SECTION  18:  SEVERABILITY 

Invalidation  of  one  section  of  the  Act  has 
no  applicability  to  the  validity  of  the  re- 
mainder of  the  Act. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unaninaous  consent  that  Senator  Pack- 
wood,  of  Oregon,  and  Senator 
Gorton,  of  Washington,  be  listed  as 
original  cosponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  discussion? 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  many 
of  us  have  worked  for  this  piece  of  leg- 
islation, a  lot  of  very  difficult  work.  It 
has  changed  a  great  deal  from  the 
moment  it  was  introduced,  a  very 
great  deal.  It  is  to  my  amazement  that 
it  is  really  much  closer  to  be  satisfac- 
tory than  it  was.  In  fact,  it  was  com- 
pletely an  intolerable  piece  of  legisla- 
tion as  it  pertained  to  the  concepts  ol 
Federal  zoning,  which. I  think  are  of- 
fensive to  most  Americans. 

I  still  rise  in  opposition  to  it.  I  will 
not  seek  to  delay  it.  I  will  not  seek  to 
have  votes  on  it.  But  I  cannot  let  it  go 
without  some  comment. 
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Mr.  President,  this  bill  was  reported 
by  the  Committee  on  Energy  and  Nat- 
ural Resources  on  August  14,  1986, 
without  a  committee  report  and  with 
the  understanding  that  negotiations 
would  take  place  that  would  approxi- 
mate the  work  normally  done  in  com- 
mittee to  refine,  amend,  improve  and 
define  the  bill. 

In  an  effort  to  assist  the  sponsors  of 
the  legislation  and  recognizing  that 
the  administration  through  the  Forest 
Service  and  the  Justice  Department 
had  many  objections  to  the  legislation; 
I  sent  those  agencies  a  letter  on 
August  25.  1986,  asking  them  to  define 
the  specifics  of  their  objections  and 
had  them  begin  a  series  of  meetings 
with  committee  staff  and  then  with 
the  staffs  of  the  sponsoring  Senators, 
my  distinguished  colleagues  from 
Washington  and  Oregon. 

Mr.  President.  I  wish  to  thank  those 
representatives  of  the  Forest  Service, 
Department  of  Justice,  committee 
staff  and  personal  staff  for  the  many 
days  and  long  hours  of  hard  work  to 
improve  this  bill.  I  report  to  you  that 
this  bill  before  you  has  been  improved 
over  the  bill  as  reported. 

However,  Mr.  President,  I  have  sev- 
eral reservations  that  if  the  Commis- 
sion as  authorized  in  this  bill  is  not  es- 
tablished as  set  forth  in  section  5,  the 
Secretary's  interim  acquisition  author- 
ity will  in  fact  become  permanent.  I 
suggest  that  is  a  dangerous  proposi- 
tion. In  other  words  if  the  States  of 
Washington  and  Oregon  do  not  enact 
the  required  legislation,  what  hap- 
pens? As  I  read  it  the  only  limitation 
on  the  Secretary's  authority  to  acquire 
pursuant  to  the  bill,  is  one  of  a  limit 
on  the  authorization  for  appropriation 
of  $10  million.  As  we  all  know  an  in- 
crease in  appropriations  above  author- 
ization levels  becomes  a  legal  and 
lawful  new  level  of  authorization.  So 
in  effect,  we  have  the  possibility  of  the 
States  of  Oregon  and  Washington  not 
playing  but  the  Secretary  has  to  for- 
ever if  the  money  holds  out. 

Mr.  President,  let  me  describe  the 
scenic  area.  The  designation  of  scenic 
area  is  the  all  encompassing  designa- 
tion, the  boundaries  of  the  scenic  area 
encompass  four  special  management 
areas.  These  SMA's  are  primarily  fed- 
erally owned.  The  scenic  area  also  a 
special  purchase  unit  and  the  follow- 
ing cities  and  towns  are  hereby  desig- 
nated as  "Urban  Area":  Cascade  Loclcs, 
Hood  River,  Mosier,  and  The  Dalles, 
OR;  and  Bingen,  Carson,  Dallesport, 
Home  Valley,  Lyle,  North  Bonneville, 
Stevenson,  White  Salmon,  and  Wish- 
ram,  WA. 

The  approximate  acreage  of  the 
scenic  area  is  226,000  acres  excluding 
the  cities  and  towns. 
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The  percentage  of  Federal  owner- 
ship of  land  in  the  scenic  areas  exclud- 
ing the  urban  areas  is  20  percent.  If 


that  interim  authority  becomes  the 
norm,  the  potential  acquisition  burden 
becomes  intolerable  in  an  era  when 
dollars  are  short  and  the  present  back- 
log is  huge,  somewhere  above  $3  bil- 
lion. We  have  to  ask  what  we  are  doing 
adding  to  that  burden.  And  the  conse- 
quence of  it  is  that  Americans  who 
own  property  will  suffer  in  effect  a 
taking,  the  same  taking  that  has  hap- 
pened to  Americans  all  over  the  coun- 
try as  Congress  exercises  its  appetite 
to  preserve  and  its  distaste  for  funding 
that  appetite. 

I  would  ask  any  of  the  sponsors  if 
they  could  assure  me  that  their  States 
will  enact  requisite  legislation  and 
indeed  become  the  partners  contem- 
plated? 

Mr.  EVANS.  Will  the  Senator  yield? 

Mr.  WALLOP.  I  am  happy  to  yield 
for  a  response  to  my  question. 

Mr.  EVANS.  Of  course.  I  do  not 
think  any  one  of  us  can  guarantee 
what  our  State  legislatures  will  do. 
But  I  can  guarantee  to  the  Senator 
from  Wyoming  that  I  will  make  every 
effort,  once  I  get  out  of  here  and  get 
back  home,  to  work  to  accomplish  pre- 
cisely that.  As  some  of  those  who  are 
the  most  ardent  advocates  of  the  Co- 
lumbia Gorge  will  attest,  from  the 
very  begirming  of  my  work  on  this  leg- 
islation I  have  been  concerned  about 
the  proper  balance  between  the  rights 
of  the  private  property  owners  in  that 
area  and  the  very  strong  need  and 
desire  to  preserve  that  rather  unique 
area. 

I  think  it  would  be  inappropriate  for 
the  area  to  continue  under  what  is 
now  designated  as  an  interim  stage.  I 
will  do  everything  I  can  personally  to 
convince  my  legislature  in  the  State  of 
Washington  to  act  favorably  on  the 
legislation.  And  I  would  even  go  fur- 
ther, that  if  there  is  no  inclination  by 
the  legislatures  of  either  Oregon  or 
Washington  to  complete  their  legisla- 
tion and  to  engage  fully  in  this  act, 
then  I,  for  one,  would  be  willing  to 
come  back  and  see  what  further  steps 
we  might  want  to  take.  I  agree  with 
the  Senator  from  Wyoming,  that  it 
would  be  inappropriate  to  by  inaction 
translate  an  interim  stage  into  what 
would  become  permanent  manage- 
ment of  the  area.  Consequently,  I 
would  be  willing  to  work  with  the  Sen- 
ator from  Wyoming  to  seek  whatever 
changes  are  necessary. 

Mr.  GORTON.  Will  the  Senator 
yield? 

Mr.  WALLOP.  I  will  be  happy  to 
yield. 

Mr.  GORTON.  I  join  completely  in 
the  statement  made  by  the  Senator 
from  Washington  and  to  point  out 
that  while  obviously  neither  of  us— 
and  I  expect  neither  of  the  Senators 
from  Oregon— can  make  a  guarantee 
or  an  assurance,  the  drive  for  this  kind 
of  legislation  in  our  States  has  been 
very  high.  There  is  no  downside,  no 
discernible  downside  for  acquiescence 


and  for  approval  of  this  Commission 
on  the  part  of  the  State  legislature.  It 
would  seem  to  me  to  be  almost  a 
matter  of  course  that  they  would  be 
created,  and  created  promptly. 

Mr.  WALLOP.  The  Senator  would 
agree  with  me  though,  that  were  it  not 
to  be  the  case,  it  is  a  rather  simple 
proposition  to  transfer  what  is  con- 
templated as  an  obligation  of  the 
States  of  Oregon  and  Washington  to  a 
Federal  obligation? 

Mr.  GORTON.  Under  the  terms  of 
this  legislation,  that  is  the  case,  but  it 
is  simply  because  we  believe  that  our 
legislatures  will  cooperate  that  we 
have  not  seriously  considered  that  as 
an  alternative. 

Mr.  WALLOP.  I  thoroughly  under- 
stand that  and  I  am  not  suggesting 
that  there  is  something  devious  on  the 
part  of  the  delegation  and  I  appreciate 
that  assurance. 

Mr.  EVANS.  If  the  Senator  will  yield 
further,  I  might  add  that  I  suspect  it 
would  be  terribly  difficult— and  I 
would  defer  to  the  senior  Senator 
from  Oregon,  the  chairman  of  the  Ap- 
propriations Conunittee— to  get  appro- 
priations on  any  kind  of  continuing 
basis  if  we  continue  to  operate  in  that 
interim  stage  and  that  that  in  itself 
would  have  a  strong  dampening  effect. 
But  I  would  also  say  that  the  Gover- 
nor of  the  State  of  Washington  has  in- 
dicated very  strong  support  for  this 
legislation.  I  believe  that  he  enjoys  a 
certain  amount  of  popularity  in  our 
own  State.  Both  houses  of  the  legisla- 
ture at  least  currently  are  under  the 
control  of  his  party.  I  suspect  that 
that  also  indicates  pretty  clear  sailing 
on  our  side. 

Mr.  HATFIELD.  May  I  just  com- 
ment, the  last  time  such  an  appropria- 
tion of  that  magnitude  took  place  was 
for  Mount  St.  Helens  and  I  do  not  an- 
ticipate that  is  going  to  happen. 

Mr.  WALLOP.  But  the  problem  goes 
beyond  the  question  of  whether  there 
is  some  appropriations.  That  is  in  fact 
the  problem  because,  given  the  inter- 
im authority  of  the  Secretary,  that 
land  then  becomes  subject  to  what  is 
in  effect  a  Federal  designation  of  its 
nature  and  character  which  eliminates 
the  rights  of  free  property  of  the 
people  who  own  it.  So  the  lack  of  the 
appropriation  is  even  more  dangerous 
than  the  increased  addition  to  the  bur- 
dent  of  the  national  debt  from  this 
Senator's  perspective,  which  is  why  I 
want,  and  I  am  glad  to  receive  the  as- 
surances of  the  Senators  from  those 
States  that  they  will  work  to  see  their 
legislature  enter  their  share  of  this 
cost. 

I  have  a  couple  of  other  questions  as 
follows,  if  the  Senators  will  indulge 
me.  When  the  Gorge  Commission  pre- 
pares its  management  plan  for  the 
scenic  area,  is  the  Commission  re- 
quired to  classify  as  forest  land  all 
land  presently  used  or  suitable  for  the 
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production  of  forest  products?  In 
other  words,  does  the  Gorge  Commis- 
sion in  the  opinion  of  the  Senators 
have  any  power  to  classify  private 
forest  lands  in  any  other  category 
such  as  scenic? 

Mr.  GORTON.  I  will  attempt  to 
answer  the  question  of  the  distin- 
guished Senator  from  Wyoming  that 
under  the  statute  it  is  our  belief  and 
intention  that  the  Commission  in  deal- 
ing with  forest  land  must  classify  it  as 
forest  land  and  not  for  some  other 
purpose,  and  I  will  try  to  give  a  refer- 
ence to  that,  if  I  can. 

Section  6(B)  states: 

Within  2  years  after  the  commission  is  es- 
tablished, it  shall  develop  land  use  designa- 
tions for  the  use  of  non-Federal  lands 
within  the  scenic  areas.  The  land  use  dele- 
gation shall— 

Then  I  drop  down  to  subsection  3: 

Designate  lands  used  or  suitable  for  the 
production  of  forest  products  as  forest 
lands. 

Mr.  WALLOP.  So  it  is  the  Senator's 
opinion  the  bill  does  not  give  the  Com- 
mission the  ability  to  designate  pri- 
vate-held forest  lands  as  scenic  or 
some  other  category? 

Mr.  GORTON.  My  answer  to  that 
question  will  be  that  it  does  not,  it 
may  allow,  but  not  require,  the  conver- 
sion of  forest  lands  to  agricultural 
lands,  recreational  development  or 
open  spaces. 

Mr.  WALLOP.  I  understand  that  it 
may  allow  it.  The  Senator  can  under- 
stand my  concern. 

Mr.  GORTON.  But  it  may  not  re- 
quire it. 

Mr.  WALLOP.  Or  that  it  lay  some 
designation  on  it  that  would  preclude 
its  use  as  forest  land,  private  forest 
land. 

Mr.  GORTON.  I  believe  that  the 
concerns  of  the  Senator  are  fully  met. 

Mr.  WALLOP.  In  view  of  the  savings 
clause  of  section  17  which  makes 
timber  harvest  practices  in  the  scenic 
area  subject  to  the  Oregon  and  Wash- 
ington Forest  Practices  Acts,  does  the 
Gorge  Commission  have  any  authority 
under  its  zoning  power  to  regulate 
timber  harvest  practices  in  the  scenic 
area? 

Mr.  EVANS.  The  answer  I  believe  to 
that  question  is,  outside  of  the  special 
management  areas,  no.  They  would  go 
under  the  Oregon  and  Washington 
Forest  Practices  Acts  and  both  of 
those  acts  I  believe— I  know  the  Wash- 
ington Act  at  least  does— have  certain 
special  requirements  for  timber  har- 
vesting in  environmentally  sensitive 
areas  quite  aside  from  this  legislation 
to  ensure  that  environmental  valves 
would  be  protected. 

Mr.  WALLOP.  I  understand  that 
State  forest  practices  of  each  State 
will  apply,  but  the  question  is  that  in 
the  scenic  areas,  does  the  Gorge  Com- 
mission—in the  scenic  areas,  not  the 
special  management— have  any  au- 
thority under  its  zoning  power  to  regu- 


late timber  harvest  practice  or  is  that 
the  province  of  the  State  or  States? 

Mr.  EVANS.  I  think  it  is  only  the 
conversion  of  the  land,  but  if  it  re- 
mains all  forest  land  in  our  State,  it  is 
subject  to  the  State  Forest  I*ractices 
Act. 

Mr.  GORTON.  I  think  the  simple 
answer  to  the  Senator's  question  is 
"no." 
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Mr.  McCLURE.  When  the  Senator 
refers  to  forest  lands  subject  to  the 
State  practices,  that  should  not  be 
read  to  include  a  reference  to  the  na- 
tional forest  lands? 

Mr.  WALLOP.  No. 

Mr.  McCLURE.  The  Senator  is  talk- 
ing about  non-Federal  lands  in  that 
context? 

Mr.  WALLOP.  Of  course. 

Mr.  McCLURE.  Certainly,  the  spon- 
sors of  the  bill  will  agree  that  the  na- 
tional forest  lands  are  subject  only  to 
the  management  by  the  Federal  agen- 
cies, and  the  Commission  is  specifical- 
ly bound  by  the  Federal  Land  Manage- 
ment so  far  as  the  forest  lands  are  con- 
cerned. 

Mr.  GORTON.  The  Senator  is  cor- 
rect. 

Mr.  WALLOP.  Within  the  special 
management  areas,  will  the  Forest 
Service  be  authorized  to  permit  timber 
harvesting  consistent  with  multiple- 
use  management  of  the  National 
Forest  System? 

Mr.  HATFIELD.  Yes. 

Mr.  PACKWOOD.  Yes. 

Mr.  EVANS.  I  would  add  to  that 
that  they  would,  but,  again,  they  have 
the  provision  I  believe  currently  in  the 
law  that  will  allow  them  to  take  spe- 
cial care  or  concern  for  the  scenic  area 
and  the  forest  practices  that  would  be 
consistent  with  that. 

Mr.  WALLOP.  I  again  thank  the 
sponsors,  the  Senators  from  Oregon 
and  the  Senators  from  Washington, 
for  their  efforts— and  they  have  been 
real  efforts— to  correct  the  deficiencies 
in  the  bill  and  to  work  with  the  admin- 
istration on  the  corrections. 

Let  me  say  that  in  my  expression  of 
lack  of  support  for  the  bill,  I  do  not 
ask  for  a  roUcall.  As  do  the  Senators 
from  Oregon  and  every  other  State,  I 
wish  some  day  to  see  this  veil  of  tears 
ended  and  see  what  the  life  beyond 
the  beltway  is  like. 

I  must  vote  "no"  on  this  bill  because 
of  the  lack  of  sunset  of  the  Secretary's 
interim  land  acquisition  authority;  the 
lack  of  balance  in  a  State-Federal 
partnership;  the  potential  costs  to  the 
United  States  of  $75  million  at  a  mini- 
mum, double  or  triple  that  if  the 
States  do  not  act;  and,  finally,  al- 
though direct  Federal  land  use  zoning 
has  been  removed,  a  heavy-handed 
Federal  club  and  carrot  system  is  in 
place. 

For  these  reasons,  I  do  not  support 
this  legislation. 


I  thoroughly  understand  the  reason- 
ing and  passion  of  the  Senators  from 
Oregon  and  Washington  on  that. 
Though  it  is  easy  at  this  late  date  to 
stand  in  the  way  of  a  piece  of  legisla- 
tion, I  thank  them  very  much  for 
coming  the  distance  they  did  come  to 
alleviate  the  concerns  I  have  ex- 
pressed from  the  beginning. 

Mr.  McCLURE.  Mr.  President,  I  ap- 
preciate the  concerns  expressed  by  the 
Senator  from  Wyoming,  because  I 
share  many  of  those  concerns. 

I  also  express  my  thanks  to  the  Sen- 
ators from  Washington  and  Oregon 
for  working  with  us  to  try  to  remove 
as  much  as  is  possible  all  those  con- 
cerns. 

I  do  have  some  questions  with  re- 
spect to  the  meaning  of  this  legisla- 
tion, and  I  would  appreciate  a  re- 
sponse from  the  sponsor  of  the  bill. 

Before  doing  so,  I  want  to  make  one 
correction  for  the  Record— a  minor 
correction,  perhaps. 

The  amendment  we  have  by  way  of  a 
substitute  is  not  a  committee  amend- 
ment. It  has  not  been  approved  by  the 
committee.  The  bill  was  approved  by 
the  committee,  but  the  amendment 
has  not  been  through  the  committee, 
although  I  believe  that  the  committee, 
in  approving  the  original  bill,  would 
have  been  eager  to  approve  it,  because 
in  my  view,  it  was  an  improvement. 
My  understanding  of  the  amendment 
being  offered  is  that  it  eliminates  any 
suggestion  or  implication  that  any 
action  by  the  Secretary  could  be  inter- 
preted or  construed  to  be  Federal 
zoning  of  non-Federal  lands. 

Mr.  EVANS.  That  is  correct. 

Mr.  McCLURE.  Is  it  correct  that  if 
any  court  should  interpret  any  provi- 
sion of  this  measure  to  be  Federal 
zoning,  that  would  be  unconstitution- 
al? 

Mr.  EVANS.  That  issue  would  not 
arise,  as  there  is  no  authority,  either 
explicit  or  implicit,  in  this  measure  for 
the  Federal  Government  to  usurp  the 
police  power  of  the  State  on  zoning. 

Mr.  McCLURE.  I  will  state  for  the 
record  my  major  concern  and  go  a 
step  further  than  the  Senator  from 
Wyoming  did. 

Under  the  Constitution,  the  police 
powers  were  reserved  to  the  States. 
Under  a  uniform  line  of  cases— over  65 
years,  I  believe— the  courts  have 
almost  uniformly  said  that  zoning  is 
an  exercise  of  police  power.  In  my 
judgment,  therefore,  zoning  to  be  ex- 
ercised by  the  Federal  Goverrunent 
would  be  an  imconstitutional  exercise 
of  power  reserved  to  the  States. 

My  understanding  is  that  it  is  the 
role  of  the  Secretary  to  concur  in  the 
consistency  determination  of  the  Com- 
mission on  whether  ordinances  meet 
the  objectives  of  this  act.  This  is  not 
approval  in  the  sense  of  the  Federal 
Government  promulgating  these  ordi- 
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nances,  but,  rather,  is  a  review  in  the 
sense  of  an  ongoing  partnership. 

Do  I  state  that  correctly? 

Mr.  EVANS.  The  Senator  is  correct. 
The  review  and  considered  judgment 
of  the  Secretary  is  important  to 
ensure  that  this  unique  partnership 
works.  I  would  like  to  reassure  the 
Senator  that  concurrence  is  not  a  Fed- 
eral usurpation  of  the  authorities  ex- 
ercised by  the  Conunission  pursuant  to 
State  law. 

Mr.  McCLURE.  Am  I  correct  that 
when  the  savings  clause  requires  the 
States  to  enact  all  the  mandatory  pro- 
visions included  in  the  act,  it  includes 
not  only  the  establishment  of  the 
Commission,  but  also  the  authority  of 
the  Commission  to  exerci.'Je  land  use 
authorities  normally  reserved  to  the 
counties,  if  necessary,  the  authority  to 
promulgate  regulations  and  enforce 
them,  the  authority  to  impose  penal- 
ties and  the  conferral  of  necessary  ju- 
risdiction on  the  State  courts  to  enter- 
tain whatever  actions  are  set  forth  in 
this  legislation,  and  the  authority  for 
all  other  non-Federal  functions  set 
forth  in  this  act? 

Mr.  EVANS.  The  Senator  is  correct. 
The  agreement  of  the  United  States  in 
section  5  is  predicated  on  a  faithful  ad- 
herence to  and  an  enactment  by  the 
States  of  Washington  and  Oregon  of 
all  provisions  of  this  act,  as  enumer- 
ated by  the  Senator  including  the  del- 
egation or  conferral  of  all  authorities 
set  forth  in  this  measure,  as  a  matter 
of  State  law. 

Mr.  McCLURE.  A  moment  ago, 
there  was  a  brief  colloquy  with  respect 
to  the  role  of  the  Forest  Service  in  de- 
termining management  of  Federal 
lands  within  the  boundaries  of  the  na- 
tional forests.  Reference  was  made  to 
the  fact  that  the  Forest  Service  is  re- 
sponsible for  the  management  of 
Forest  Service  lands.  Obviously,  they 
consult  with  the  local  and  State  au- 
thorities in  development  of  those 
plans.  Again,  we  are  visualizing  in  this 
bill  a  partnership  action  and  a  part- 
nership relationship. 

There  is,  however,  in  section  8(A)(1) 
of  the  substitute  a  reference  to  Forest 
Service  visual  resource  management 
guidelines.  Does  this  legislation  fix 
those  guidelines  as  they  are  at  the 
present,  or  is  it  the  earlier  reference  to 
the  guidelines,  however,  they  may  be 
altered  in  the  future? 

Mr.  EVANS.  It  is  this  Senator's 
belief  that  it  would  apply  to  the 
Forest  Service  visual  resource  manage- 
ment guidelines  as  they  exist  now  and 
as  they  might  be  approved  over  time. 

Mr.  McCLURE.  And  as  they  might 
be  changed.  So  that  the  Forest  Service 
has  the  authority  to  make  whatever 
changes  they  deem  necessary  under 
the  statutory  mandates  to  them  for 
management  of  the  public  lands,  keep- 
ing in  mind  that  they  interact  with 
the  Commission  and  seek  to  fulfill  the 
objectives  of  this  act  as  well  as  the 


other  managerial  responsibilities  they 
have. 

Mr.  HATFIELD.  I  think  page  17, 
section  8,  subsection  (A)  answers  that, 
in  which  reference  is  made  to  the  laws, 
rules,  and  regulations  applicable  to 
the  National  Forest  System.  So  I 
assume  that  as  those  laws,  rules,  and 
regulations  may  change  or  evolve,  so 
would  those  regulations  within  that 
area. 
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Mr.  McCLURE.  I  would  understand 
it  in  the  same  manner. 

Mr.  EVANS.  If  the  Senator  will 
yield,  I  add  further  while  I  think  it  is 
important  to  allow  the  Forest  Service 
to  continue  to  change,  modify,  and  im- 
prove their  visual  forestry  guidelines, 
it  certainly  is  the  intent  of  this  legisla- 
tion, the  very  nature  of  the  special 
management  areas  we  are  talking 
about,  that  particular  care  be  paid  to 
scenic  values  and  their  relationship  to 
forest  management. 

If  at  some  time  in  the  future,  it 
became  apparent  that  the  Forest  Serv- 
ice had  changed  those  radically  down- 
ward and  were  paying  little  or  no  at- 
tention to  visual  quality  guidelines,  I 
am  certain  that  whoever  was  then 
serving  in  the  Senate  would  come  for- 
ward and  attempt  to  either  change 
this  legislation  or  to  ensure  that  the 
kind  of  protection  that  is  being  sought 
under  this  legislation  is  not  torn  apart 
by  future  regulatory  powers  of  the 
Forest  Service. 

Mr.  McCLURE.  I  understand  that, 
but  there  is  no  attempt  here  in  this  in- 
stance to  invade  the  management  dis- 
cretion of  the  Forest  Service  with  re- 
spect to  the  forest  lands. 

Mr.  EVANS.  That  is  correct,  in  an 
attempt  to  lock  into  Federal  law  what 
happens  to  exist  today  in  terms  of  reg- 
ulations. 

Mr.  McCLURE.  Or  even  to  say  that 
the  visual  guidelines  are  the  only 
guidelines  they  are  responsible  for 
with  respect  to  the  management  of 
those  Federal  lands? 

Mr.  EVANS.  That  is  correct.  They 
are  subject  to  all  other  management 
requirements  for  the  national  forests. 

Mr.  McCLURE.  What  is  the  rela- 
tionship between  the  Commission  and 
the  Corps  of  Engineers?  The  Corps  of 
Engineers  has  responsibilities  in  this 
area.  Will  the  Corps  of  Engineers  still 
maintain  their  freedom  to  make  their 
decisions  within  this  area,  or  are  they 
in  some  maimer  going  to  be  managed 
by  the  Commission. 

Mr.  HATFIELD.  We  do  not  change 
basically  the  authority  or  the  power  of 
the  Bormeville  Power  Administration 
or  the  other  agencies,  including  the 
Forest  Service,  in  this  legislation. 
They  would  continue,  in  effect,  doing 
what  they  are  doing. 

Mr.  EVANS.  The  Corps  of  Engineers 
would  still  maintain  their  authority  to 
make  decisions  in  the  area  of  their  re- 


sponsibility. They  would,  however,  be 
required  by  this  legislation  to  act  in  a 
manner  consistent  with  this  legisla- 
tion, with  the  exceptions  mentioned  in 
the  bill.  Precisely  what  activities  are 
consistent  is  a  matter  that  is  in  their 
judgment. 

Mr.  HATFIELD.  That  is  correct, 
and,  as  mentioned,  they  would  be  ex- 
pected to  review,  in  general,  the  con- 
formance functions  they  had  been  per- 
forming and  reviewing,  and  other  fac- 
tors which  would  be  affected  or  im- 
pacted by  the  decisions. 

Mr.  McCLURE.  I  have  in  mind,  of 
course,  such  things  as  barge  traffic 
that  is  up  and  down  that  river.  That  is 
important  to  my  State  as  well  as  to 
yours. 

Mr.  EVANS.  If  the  Senator  will 
yield,  I  am  certain  that  that  kind  of 
thing  would  not  interfere  in  any  re- 
spect that  I  am  aware  of  with  the  car- 
rying out  of  this  act,  but  it  does  re- 
quire that  the  Federal  and  State  agen- 
cies having  responsibilities  within  the 
scenic  area  shall  exercise  such  respon- 
sibilities consistent  with  the  provisions 
of  this  act  and  then  giving  a  savings 
clause  they  will  act  under.  Obviously, 
they  will  retain  all  their  current  re- 
sponsibilities but  the  admonition  is  to 
act  consistent  with  this  act. 

Mr.  McCLURE.  The  question  is 
whether  or  not  if  there  is  a  conflict  be- 
tween a  judgment  of  what  is  consist- 
ent and  what  is  not,  the  corps,  for  in- 
stance, would  have  the  authority  to 
make  that  determination  of  whether 
they  were  acting  in  a  consistent  way. 

Mr.  HATFIELD.  If  the  Senator  will 
yield,  you  have  on  page  41  some  pre- 
cise things  relating  to  the  transporta- 
tion system  on  the  Columbia  River.  In 
section  17,  subsection  (A)(4).  the 
intent  there  is  to  not  restrict— or  as 
the  last  sentence  of  the  paragraph 
reads— "or  interfere  in  transportation 
activities  on  any  such  river  or  stream." 

Mr.  McCLURE.  I  am  getting  at  the 
question  of  who  has  the  authority  to 
make  the  decision.  If  I  understand, 
you  expect  the  corps  to  pay  due  defer- 
ence and  give  due  deference  to  the  de- 
cisions of  the  Commissioner  in  the 
management  of  this  area  but  the  re- 
sponsibility is  still  the  corps. 

Mr.  HATFIELD.  Exactly. 

I  say  to  the  Senator  as  one  who 
fought  for  the  navigation  and  develop- 
ment of  the  river,  including  the  Bon- 
neville lock,  which  is  the  key  to  the  in- 
creased navigation  of  that  river,  I  in 
no  way  intend  this  to  impede  the  po- 
tential that  that  river  has  in  the  field 
of  transportation. 

Now  that  we  have  slack  water  navi- 
gation in  Lewiston,  ID,  that  enhances 
further  the  potential. 

Mr.  EVANS.  I  might  add  to  the  re- 
marks of  the  Senator  from  Oregon 
that  in  the  savings  provisions  there  is 
an  explicit  clause  making  clear  that, 
with  the  exception  of  the  offsite  dis- 


UMI 


October  8,  1986 


CONGRESSIONAL  RECORD— SENATE 


29509 


posal  of  excavation  material,  the  im- 
provement of  navigation  facilities  of 
Bonneville  locks  is  clearly  left  to  the 
Corps  of  Engineers. 

Mr.  McCLURE.  When  you  make  a 
specific  reference  and  not  a  general 
reference,  then  the  court  will  interpret 
that  you  meant  to  include  the  specific 
reference  but  did  not  include  the  gen- 
eral. 

I  am  satisfied  with  the  answers  the 
Senators  have  given  me. 

You  have  a  similar  kind  of  a  problem 
with  respect  to  decisions  with  respect 
to  highways.  The  Federal  Government 
has  authority  and  responsibility  with 
respect  to  highways  as  do  the  State 
governments  that  are  involved. 

Highway  locations,  constructions, 
and  management  are  a  bifurcated  re- 
sponsibility, partly  State  and  partly 
Federal. 

If  I  understand,  this  act  will  not 
change  the  responsibilities  of  the 
State  or  Federal  agencies  with  the  ex- 
ception of  the  admonition  to  attempt 
to  be  sensitive  to  the  management  ob- 
jectives in  this  area. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE.  There  are  a  whole 
list  of  such  questions.  The  Soil  Conser- 
vation Service,  as  an  example,  has  au- 
thorities and  responsibilities  under 
USDA.  I  would  understand  that  their 
authorities  and  responsibilities  are  not 
changed. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE.  They  still  operate 
under  existing  statutes. 

The  same  thing  would  be  true  with 
respect  to  BLM  and  management  of 
the  BLM  lands,  and  they  lie  within 
the  area. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE.  The  same  thing 
would  be  true  with  respect  to  fisheries 
whether  it  be  the  Fish  and  Wildlife 
Services  of  the  marine  fisheries. 

Mr.  HATFIELD.  Tfee  Senator  is  cor- 
rect. 

Mr.  McCLURE.  Or  the  obligations 
we  have  under  the  Canadian-United 
States  Salmon  Treaty. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE.  The  same  thing.  I 
assume,  although  this  gets  a  little 
more  pointed  perhaps,  with  respect  to 
the  Department  of  Housing  and  Urban 
Development. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE.  There  is  not  going 
to  be  a  backdoor  attempt  to  control 
their  activities  with  respect  to  lending 
or  management  decisions  in  HUD. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE.  I  wonder  if  the  Sen- 
ator from  Washington  would  agree. 

Mr.  EVANS.  I  believe  that  the  Sena- 
tor's interpretation  is  true  except  that 


obviously  while  the  Department  of 
Housing  and  Urban  Development  has 
many  responsibilities  in  the  field  of 
housing,  they  are  also  subject  to  local 
zoning  and  responsibilities  which  come 
quite  explicitly  under  the  control  of 
the  act. 

Mr.  McCLURE.  Obviously  where  the 
State  is  authorizing  through  this,  as  I 
understand  it,  what  we  expect  the 
State  will  do  is  to  delegate  to  the  Com- 
mission whatever  State  authority 
there  is  with  respect  to  local  zoning 
that  is  subject  to  State  law.  To  the 
extent  that  local  zoning  is  done  pursu- 
ant to  State  law  and  the  exercise  of 
State  police  power,  it  would  affect  the 
decisions  of  HUD  just  as  any  other 
local  zoning  would. 

Mr.  EVANS.  The  Senator  is  correct. 

It  is  the  hope  at  least  of  this  Senator 
that  we  will  be  successful  in  the  entire 
process  to  the  extent  that  the  counties 
in  the  areas  ultimately  will  carry  out 
their  responsibilities  because  they 
have  successfully  followed  the  act  and 
have  as  a  result  assumed  those  zoning 
responsibilities  directly  rather  than 
through  the  Commission. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  HATFIELD.  I  would  like  to 
make  an  inquiry.  As  the  Senator 
knows,  the  House  of  Representatives 
and  the  Senate  Appropriations  Com- 
mittee have  been  attempting  now  for  2 
days  to  get  a  conference  agreement  on 
the  continuing  resolution.  We  were 
scheduled  to  begin  that  conference 
about  7  minutes  ago. 

I  would  like  to  be  on  the  floor  when 
this  historic  piece  of  legislation  passes. 
At  the  same  time,  I  would  be  very 
happy  to  absent  myself  from  the  floor 
if  the  Senator  from  Idaho  would  then 
set  aside  this  legislative  matter  before 
us,  so  that  we  could  get  a  time  certain 
when  I  could  be  on  the  floor  to  add  my 
raspy  voice  in  affirmative  response  to 
the  Chair  on  all  those  who  favor  the 
bill. 

Mr.  McCLURE.  I  might  say  to  the 
Senator  I  have  no  further  questions.  I 
have  a  brief  statement  and  I  will  be 
very  brief  in  that  statement. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  McCLURE.  The  Senator,  of 
course,  has  great  responsibilities  as 
chairman  of  the  Appropriations  Com- 
mittee, and  I  sympathize  with  the  dif- 
ficulty of  being  two  places  at  once.  I 
would  only  observe  to  the  Senator,  in 
attempting  to  carry  out  my  responsi- 
bility under  his  direction  as  chairman 
of  one  of  the  subcommittees  under  his 
leadership,  I  had  a  meeting  scheduled 
at  2:30.  So  I  am  not  7  minutes  late;  I 
am  37  minutes  late.  I  hope  the  House 
conferees  are  still  there  when  I  get 
there  so  we  can  complete  that  per- 
haps. 

Mr.  President,  I  nearly  always  on 
matters  of   management   of   Federal 


lands  within  a  State  defer  to  the  de- 
sires and  wishes  of  Senators  in  that 
State. 

I  have  no  hesitancy  in  saying  that 
the  major  questions  that  I  have  about 
this  legislation  do  not  deal  with  that 
because  I  think  the  Senators  from 
Washington  and  Oregon  have  both  re- 
sponsibilities and  the  unique  opportu- 
nity to  represent  their  citizens  in  de- 
termining what  those  management  de- 
cisions ought  to  be. 
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I  am  not  second-guessing  that.  They 
ordinarily  defer  to  me  with  respect  to 
the  management  decisions  within  my 
State,  and  I  appreciate  that.  And  I 
think  there  is  a  working  relationship 
that  is  durable  and  enduring  because 
it  is  right  and  enables  us  to  work  to- 
gether. 

At  the  same  time,  I  expect  that 
other  Senators  from  time  to  time  will 
raise  questions  if  indeed  policy  judg- 
ments affect  national  policy  in  a 
unique  way.  even  though  only  apply- 
ing in  a  local  way. 

For  that  reason  I  feel  compelled  to 
express  serious  reservations  about  this 
measure.  While  I  am  pleased  to  have 
received  the  assurances  that  this  legis- 
lation does  not  have  Federal  zoning,  it 
does  chart  new  waters  which  I  do  not 
think  the  Federal  Government  should 
venture  into. 

The  amendment  which  is  being  of- 
fered is  a  vast  improvement  over  the 
measure  which  was  reported  by  the 
Energy  and  Natural  Resources  Com- 
mittee and  that  measure,  in  turn,  was 
a  significant  improvement  over  earlier 
versions.  As  the  measure  now  stands, 
it  still  is  sufficiently  troubling  that  I 
will  vote  against  it.  I  am  particularly 
troubled  by  several  provisons,  al- 
though I  understand  why  they  are  in- 
cluded. 

I  am  troubled  over  the  interim 
guidelines  which  could  go  on  forever.  I 
am  concerned  that  despite  the  limita- 
tion on  authorizations  contained  in 
the  bill,  the  Federal  Goverrmient 
could  potentially  be  acquiring  vast 
acreages  forever  if  the  States  refuse  to 
act.  As  chairman  of  the  Interior  and 
Related  Agencies  Subcommittee  on 
Appropriations.  I  have  dealt  with  too 
many  emergency  appropriations  for 
acquisition  despite  the  lack  of  an  au- 
thorization increase.  Some  originate 
here  and  some  originate  in  the  other 
body.  The  limitation  is  only  as  good  as 
our  collective  willingness  to  abide  by  it 
and  history  does  not  comfort  me. 

I  am  bothered  that  this  entire  meas- 
ure does  not  sunset  within  a  reasonble 
time  if  the  States  do  not  perform  their 
end  of  the  bargain.  When  we  author- 
ize memorials  we  set  a  time  limit  for 
the  private  parties  to  perform  their 
end  of  the  arrangement.  When  we 
pass  constitutional  amendments,  the 
States  are  normally  given  7  years  to 
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come  up  with  the  necessary  ratifica- 
tions. It  seems  to  me  that  there  should 
be  an  end  to  the  Federal  exposure  if 
the  States  of  Oregon  and  Washington 
do  not  have  the  will  to  perform  their 
end  of  this  partnership. 

While  I  am  happy  to  hear  that  this 
bill  does  not  contain  Federal  zoning,  it 
does  have  several  provisions  which 
may  very  well  be  constitutional,  but 
are  bad  policy.  The  measure  contains  a 
provision  during  the  interim  period  in 
which  the  Secretary  of  Agriculture  is 
to  promulgate  guidelines  for  land  use 
throughout  the  scenic  area.  The  guide- 
lines are  required  under  this  legisla- 
tion to  prohibit  industrial  develop- 
ment outside  the  urban  areas  even  if 
such  activity  is  otherwise  permitted 
under  applicable  State  law  and  even  if 
that  activity  poses  no  direct  threat  to 
Federal  lands  or  resources. 

This  may  not  be  zoning  since  the 
guidelines  cannot  be  enforced  through 
injunctive  relief,  but  they  will  have  a 
chilling  effect  since  a  violation  will 
trigger  the  Federal  power  of  eminent 
domain.  In  the  absence  of  any  effort 
by  the  States  or  counties  to  use  their 
own  police  powers,  I  think  it  is  unwise. 

If  the  States  do  not  have  the  will  to 
regulate  the  use  of  private  property  in 
this  area.  Federal  Government  should 
not  step  in,  issue  guidelines  for  such 
uses,  and  condemn  lands  willy-nilly  for 
whatever  some  Federal  official  consid- 
ers a  violation.  The  possibilities  for 
abuse  are  frightening.  The  broad  dis- 
cretion in  establishing  guidelines  and 
interpreting  what  may  or  may  not  be  a 
violation  could  enable  Federal  officials 
to  threaten  private  landowners  with 
condemnation  for  actions  as  minor  as 
choosing  the  wrong  color  paint  be- 
cause it  violates  the  scenic  character 
of  the  area. 

While  I  am  going  to  vote  against  this 
measure,  I  do  want  to  acknowledge  the 
efforts  which  the  delegation  from 
Washington  and  Oregon  have  made  to 
improve  this  measure.  This  measure 
would  not  be  before  the  Senate  if  it 
were  not  for  the  efforts  of  Senators 
Gorton,  Evans,  Hatfield,  and  Pack- 
wood.  I  especially  want  to  acknowl- 
edge the  efforts  of  Joe  Mentor  of  Sen- 
ator Evans'  staff.  This  is  a  remarkably 
improved  bill  and  I  do  not  in  any  way 
want  my  concern  to  be  viewed  as  a 
lack  of  appreciation  for  the  time  and 
work  which  went  into  it.  Had  there 
been  a  sunset  on  the  entire  bill  and  on 
the  interim  guidelines  if  the  States 
failed  to  perform  their  part,  and  if  the 
Secretary's  acquisition  authority  had 
been  limited  to  the  special  manage- 
ment area  and  conditioned  on  some 
effort  by  local  government  to  exercise 
their  inherent  police  powers,  I  would 
have  voted  for  this  bill  as  a  unique  ex- 
periment for  this  area.  Without  those 
changes  I  must  oppose  the  enactment 
of  the  biU. 

Mr.  HATFIELD.  Mr.  President.  I 
just  want  to  take  1  or  2  minutes  here 
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to  indicate  that  I  appreciate  the  Sena- 
tor from  Wyoming  and  the  Senator 
from  Idaho,  our  colleagues  on  the 
committee  and  the  chairman  of  the 
subcommittee  and  the  chairman  of  the 
full  committee,  for  bringing  up  these 
matters  to  detail  out  some  concerns 
that  they  have.  I  would  say  that  they 
have  sharpened  the  focus  of  this  bill 
and  it  has  been  a  fine  contribution. 

But  I  also  would  like  to  say  that  I 
wish  everyone  could  stand  on  Crown 
Point  and  view  the  river,  up  the  river 
and  down  the  river,  on  both  sides  of 
the  river,  and  see  that  vast,  unique 
piece  of  creation.  And  from  that  loca- 
tion at  Crown  Point,  you  cannot  deter- 
mine landownership.  It  does  not  stand 
out  unless  it  is  not  in  harmony  with 
that  great  natural  creation,  and  then 
it  stands  out  in  great  contradiction. 

So,  whereas  we  have  been  focusing 
upon  the  components  of  this  legisla- 
tion, I  hope  we  do  not  lose  the  big  pic- 
ture, and  the  big  picture  is  that  we  are 
taking  action  here  and  it  is  very  signif- 
icant not  for  the  State  of  Washington 
and  Oregon  alone,  but  for,  I  believe, 
the  entire  Nation. 

Mr.  President,  before  the  motion  is 
made  to  bring  this  bill  to  final  passage, 
I  want  to  momentarily  comment  on 
the  wonderful  staff  work  which  went 
into  the  development  of  this  consensus 
legislation. 

Special  thanks  goes  to  the  profes- 
sional staff  of  the  Energy  and  Natural 
Resources  Committee.  Without  the 
competence  and  guidance  of  Frank 
Gushing,  Gary  Ellsworth,  Jim  Beirne, 
Mike  Harvey,  and  Tom  Williams,  this 
complex  bill  would  not  be  before  us 
today. 

I  want  to  draw  particular  attention 
to  the  work  of  Tony  Bevinetto  of  the 
subcommittee  staff.  He  somehow  man- 
aged to  get  through  the  scores  and 
scores  of  bill  drafts  and  offer  his  ex- 
pertise to  and  improve  the  proposals 
and  move  them  closer  to  the  point 
where  we  now  find  ourselves:  with  a 
bill  that  is  fair  and  sensible  and  re- 
flects the  concerns  of  all  parties.  I 
have  known  Tony  for  quite  some  time 
and  he  has  always  been  up  to  the  task, 
even  when  he  finds  himself  caught  in 
between  the  strong  sentiments  of  duel- 
ing committee  members.  So,  to  all  of 
these  gentlemen,  I  extend  my  grati- 
tude, as  well  as  to  the  staffs  of  the 
proponents  of  this  measure. 

Finally,  I  want  to  make  special  men- 
tion of  a  former  member  of  my  staff, 
Tom  Imeson.  Tom  has  been  involved 
in  this  issue  for  the  past  several  years, 
and  has  always  made  himself  available 
to  me  and  my  present  staff.  His  exper- 
tise on  this  subject  has  been  invalu- 
able. 

Mr.  President,  we  have  reached,  I 
hope,  that  moment  of  truth  when  we 
are  going  to  make  a  very  important  de- 
cision here. 

Mr.  EVANS.  Mr.  President,  if  I  could 
just  take  1  minute  to  not  only  endorse 


what  the  Senator  from  Oregon  has 
said  but  to  pay  particular  credit  to  the 
chairman  of  the  committee,  the  Sena- 
tor from  Idaho,  and  the  chairman  of 
the  subcommittee,  the  Senator  from 
Wyoming,  who  I  think  showed  rather 
remarkable  assistance  and  help  for 
their  colleagues,  even  though  they 
have  expressed  quite  clearly  their  con- 
cerns about  this  legislation.  I  know  I 
share  the  gratitude  of  all  of  the  other 
Members  from  Oregon  and  Washing- 
ton and  ultimately  the  people  of  the 
two  States  in  believing  that,  as  a  result 
of  what  you  have  allowed  to  happen, 
all  people  in  the  Northwest  and  the 
Nation  will  benefit. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  Is  there  further  debate  on 
the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Oregon  [Mr.  Hatfield]. 

The  amendment  (No.  3260)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

Mr.  SYMMS.  Mr.  President,  I  join 
my  distinguished  senior  colleague. 
Senator  McClhre  in  opposition  to  S. 
2055.  I've  long  enjoyed  the  beauty  of 
the  Columbia  River  Gorge.  It's  a  beau- 
tiful area.  It  has  retained  that  beauty 
under  the  present  system  of  private 
and  public  ownership  with  private 
land  use  largely  controlled  by  local 
zoning  regulations.  I  see  no  justifica- 
tion for  establishing  a  more  powerful 
Federal  presence.  It  won't,  in  my  judg- 
ment, result  in  better  use  or  manage- 
ment of  the  resources. 

Mr.  President,  I've  had  numerous 
telegrams  from  people  living  in  the 
gorge.  These  telegrams,  admittedly 
not  a  large  sample,  without  exception 
oppose  S.  2055  in  strong  terms.  One 
telegram  warns  of  job  losses  and  mill 
closures,  another  states  that  two- 
thirds  of  the  local  people  oppose  the 
gorge  legislation.  I'm  told  the  Ska- 
mania County  Republican  Party 
strongly  opposes  this  bill.  One  resident 
says  its  selling  41,000  residents  down 
the  river.  Several  mention  the  millions 
of  dollars  that  this  legislation  will 
cost. 

Mr.  President,  I  will  not  support  leg- 
islation that  increases  Federal  control 
over  peoples  lives  unless  I'm  convinced 
that  it  is  necessary  and  needed.  In  this 
case  I'm  convinced  of  just  the  oppo- 
site. This  bill  should  be  defeated. 

The  PRESIDING  OFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 
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The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  shall  it  pass? 

So  the  bill  (S.  2055),  as  amended, 
was  passed. 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  EVANS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HONORING  PRINCESS  BERNICE 
PAUAHI  BISHOP 

Mr.  INOUYE.  Mr.  President,  I  call 
up  my  resolution.  Senate  Resolution 
495,  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  495)  to  honor  Prin- 
cess Bemice  Pauahi  Bishop. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Hawaii? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

D  1520 

Mr.  INOUYE.  Mr.  President,  this  is 
a  resolution  honoring  Princess  Bemice 
Pauahi  Bishop,  a  member  of  the  Ha- 
waiian royal  family  and  founder  of  the 
Kamehameha  Schools. 

She  was  a  beloved  Hawaiian  prin- 
cess—the last  direct  descendant  of  the 
royal  lineage  of  the  Kamehamehas. 
She  was  the  great-granddaughter  of 
Kamehameha  the  Great,  the  warrior 
king  who  brought  the  Hawaiian  Is- 
lands under  one  rule  and  ushered  in 
an  era  of  swift  and  sure  justice  and 
one  of  lasting  peace.  Yet,  to  this 
gentle  woman  would  be  accorded  the 
tribute  of  "the  last  and  best  of  the  Ka- 
mehamehas." 

On  the  last  day  of  October  1883,  a 
year  before  she  died.  Princess  Bemice 
Pauahi  Bishop  affixed  her  seal  to  her 
will.  The  bulk  of  her  estate  which  con- 
sisted of  approximately  one-half  mil- 
lion acres  of  ancestral  crown  lands  was 
to  be  applied  to  the  endowment  and 
maintenance  of  what  were  to  be 
known  as  the  Kamehameha  Schools. 
The  major  beneficiaries  of  her  estate 
were  to  be  the  children  of  Hawaiian 
ancestry. 

In  order  to  appreciate  her  dream— 
her  vision  as  manifested  in  her  will- 
one  must  understand  the  turmoil  and 
troubles  of  her  day.  During  her  life- 
time, she  witnessed  the  decimation  of 
her  native  Hawaiian  population  of 
400,000  to  fewer  than  45,000.  She  wit- 
nessed the  displacement  of  her  people 
by  the  rapid  expansion  and  acceptance 
of  Western  legal,  political,  and  eco- 
nomic systems  completely  foreign  to 
the  Hawaiians. 

She  saw  a  foreign  concept  of  land 
ownership  abruptly  and  tragically  al- 


ienate her  people  from  their  ancestral 
homelands.  Never  was  so  much  change 
demanded  of  a  people  in  such  a  short 
span  of  time.  AH  this  she  witnessed 
and  against  this  physical  and  social  de- 
terioration of  her  people  she  staked 
her  legacy  of  education. 

On  November  4,  1887,  3  years  after 
the  death  of  the  princess,  the  Kame- 
hameha School  for  Boys  was  dedicated 
with  a  student  enrollemt  of  37  boys 
and  five  teachers.  Ninety-nine  years 
later,  having  graduated  more  than 
12,000  Hawaiian  children,  Kamehame- 
ha Schools  for  Boys  and  Girls  have  an 
enrollment  of  2,773  with  183  faculty 
members. 

Today,  there  are  31  educational  pro- 
grams at  Kamehameha  Schools,  rang- 
ing from  providing  education  to  board- 
ing students,  financial  assistance  to 
students,  to  providing  cultural  pro- 
grams and- lecture  series  to  the  com- 
munity at  large.  These  programs  also 
include  all  classes  from  kindergarten 
to  12th  grade. 

Initially  providing  vocational  educa- 
tion, Kamehameha  Schools  have 
evolved  into  a  college  preparatory  in- 
stitution of  academic  excellence.  Of 
the  graduating  class  of  1986,  a  class  of 
359  graduates,  323  have  made  arrange- 
ments to  enroll  in  colleges  and  univer- 
sities. I  might  note  that  among  her 
distinguished  alumni  is  the  first  elect- 
ed Congressman  of  native  Hawaiian 
ancestry,  the  Honorable  Daniel  K. 
Akaka. 

As  we  approach  the  centermial  cele- 
bration of  the  founding  of  the  Kame- 
hameha Schools  for  Boys  and  Girls, 
we  would  be  remiss  if  we  did  not  give 
tribute  to  both  its  founders.  For,  to- 
gether with  the  trusteeship  estab- 
lished by  the  princess'  will,  her  hus- 
band, Charles  Reed  Bishop,  joined  his 
personal  fortune  and  endeavors  to 
make  his  wife's  dream  for  her  people  a 
reality. 

Princess  Pauahi  was  never  to  see  her 
dream  realized  in  her  lifetime.  Howev- 
er, one  can  speculate  that  the  reality 
of  the  Kamehameha  Schools  as  they 
exist  today  would  fill  her  with  im- 
mense pride  in  the  academic  achieve- 
ments of  her  students;  in  the  remarka- 
ble leadership  her  graduates  have  dis- 
played in  the  Hawaii  community  and 
abroad;  in  the  renaissance  of  a  proud 
Hawaiian  heritage  that  her  students 
have  generated  and  supported;  and  in 
the  noble  principles  and  discipline 
that  her  students  carry  with  them  as 
exemplified  by  the  princess. 

On  his  deathbed,  Kamenhameha  V. 
asked  Bemice  Pauahi  Paki  Bishop  to 
become  his  successor  to  the  throne  of 
the  Hawaiian  kingdom.  Of  her  refusal, 
it  has  been  written: 

Refusing  a  crown,  she  lived  that  which 
she  was— crowned.  Refusing  to  rule  her 
people,  she  did  what  was  better,  she  served 
them  and  in  no  way  so  grandly  as  by  her  ex- 
ample. 


Princess  Pauahi  served  the  native 
people  of  Hawaii  as  their  monarch  in 
all  but  formal  title.  In  recognition  of 
her  noble  achievements  on  behalf  of 
the  Hawaiian  people,  I  urge  the 
Senate  to  approve  this  resolution  hon- 
oring Princess  Bemice  Pauahi  Paki 
Bishop. 

Mr.  President,  I  am  pleased  to  advise 
the  Senate  that  this  resolution  now 
has  27  cosponsors  and  it  has  been 
cleared  by  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  the  distin- 
guished Senator  from  South  Carolina 
[Mr.  Thitrmond].  I  ask  that  it  be  ac- 
cepted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  495)  was 
agreed  to. 

The  preamble  was  agreed  to.  The 
resolution  with  its  preamble  is  as  fol- 
lows: 

S.  Res.  495 

Whereas  Princess  Bemice  Pauahi  Paki 
was  bom  December  19.  1831,  to  High  Chief- 
ess  Laura  Konia,  the  granddaughter  of  Ka- 
mehameha I.  and  her  husband.  High  Chief 
Abner  Kuho'oheihei  Paki  of  the  Kiwala'o 
and  Kamehameha  Nui  lineages; 

Whereas  Princess  Pauahi  was  the  great- 
granddaughter  and  last  direct  descendant  of 
King  Kamehameha  I,  who  united  the  Ha- 
waiian Islands  under  one  ruler; 

Whereas  Bemice  F>auahi  married  Charles 
Reed  Bishop,  a  New  York  native  whose  im- 
mense success  as  a  businessman  and  govern- 
mental advisor  in  Hawaii,  attest  to  the  trust 
and  esteem  in  which  both  native  and  for- 
eign communities  held  him; 

Whereas  Princess  Pauahi  Bishop  declined 
the  request  of  King  Kamehameha  V  to 
assume  the  Crown  of  the  Hawaiian  King- 
dom following  his  death,  that  she  might 
better  serve  her  people  while  living  among 
them; 

Whereas,  Mrs.  Bishop  was  regarded  as  the 
noblest  example  of  womanhood  and  served 
as  the  salutary  bridge  between  her  Hawai- 
ian people  and  the  Westerners  in  Hawaii, 
and  whose  home  was  the  center  of  unpre- 
tentious, yet  elegant,  hospitality  to  her 
people  and  foreigners  alike; 

Whereas  Mr.  Bishop,  before  her  death, 
was  moved  by  the  alarming  decline  In 
number  and  condition  of  her  people,  and 
was  determined  to  find  ways  that  she  could 
best  help  succeeding  generations  of  the  Ha- 
waiian children  that  she  would  never  know; 

Whereas  Mrs.  Bishop  saw  that  a  good  edu- 
cation was  the  key  to  the  future  success  of 
her  people,  and  therefore  willed  her  entire 
estate  to  the  founding  and  maintaining  of 
the  Kamehameha  Schools; 

Whereas  It  Is  by  her  explicit  Instructions 
that  all  assets  inherent  in  or  accruing  from 
her  estate  be  used  to  the  utmost  advantage 
of  her  beneficiaries  for  as  long  as  resources 
permit; 

Whereas  Mrs.  Bishops  selfless  giving  of 
her  ancestral  lands  and  properties  to  the 
benefit  of  her  people  has  provided  un- 
equaled  learning  opportunities  to  thousands 
of  Hawaiian  children  for  more  than  100 
years; 

Whereas  the  Kamehameha  Schools/Ber- 
nice  Pauahi  Bishop  Estate  accepted  its  first 
students  in  1887.  and  has  since  educated 
more  than  12.000  graduated,  who  have  es- 
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tablished  themselves  in  careers  and  occupa- 
tions in  communities  around  the  world, 
bringing  honor  and  pride  to  the  Schools/ 
Estate  and  and  Hawaii: 

Whereas  on  the  150th  anniversary  of  her 
birth,  Mrs.  Bishop  was  honored  by  the  Gov- 
ernor of  the  State  of  Hawaii  with  a  procla- 
mation that  December,  1981,  was  to  be  Ber- 
nice  Pauahi  Bishop  Month  in  Hawaii:  and 

Wheresis  it  is  appropriate  and  fitting  that 
on  the  centennial  anniversary  of  Kameha- 
meha  Schools/Bishop  Estate  Bemice 
Pauahi  Bishop  be  acknowledged  by  all  to  be 
one  of  the  greatest  humanitarians  in  Hawai- 
ian history:  Now,  therefore,  be  it 

Resolved.  That  the  United  States  Senate 
does  hereby  recognize  Bernice  Pauahi 
Bishop  as  one  of  the  great  humanitarians  in 
United  States  History. 

Mr.  INOUYE.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

D  1530 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  FIRST  POW  IN  CENTRAL 
AMERICA 

Mr.  HARKIN.  ,Mr.  President,  on 
Tuesday  morning!  most  of  us  read 
with  a  great  deal  of  surprise  the  news 
of  the  shooting  down  Sunday  of  a  C- 
123  cargo  plane  and  the  capture  by 
the  Nicaraguan  Government  of  an 
American  citizen,  Eugene  Hasenfus, 
Hasenfus,  age  35  of  Marinette,  WI, 
was  carrying  tags.  I  understand,  identi- 
fying him  as  a  U.S.  military  adviser  in 
El  Salvador.  However,  Hasenfus'  wife 
Sally,  in  a  phone  call,  claims  that  he 
worked  for  the  Central  Intelligence 
Agency. 

Secretary  Shultz  and  the  CIA  have 
totally  disassociated  themselves  from 
Hasenfus  or  any  part  of  the  operation 
that  brought  a  C-123  plane,  filled  with 
a  cargo  of  Soviet-made  AK-47's,  am- 
munition, and  grenades  over  Nicara- 
guan air  space.  Despite  these  disclaim- 
ers. Assistant  Secretary  of  State  El- 
liott Abrams  has  called  Hasenfus  and 
his  dead  companions  "heroes."  Heroes 
or  "spooks"  or  "freedom  fighters"  or 
"willing  victims"  of  a  continuing  plan 
by  this  administration  and  the  CIA  to 
violate  the  law.  By  the  law,  Mr.  Presi- 


dent. I  refer  to  section  105  of  Public 
Law  99-169  which  prohibits  the  CIA 
from  providing  any  support  other 
than  sharing  intelligence  to  the  Con- 
tras. 

This  entire  incident  raises  a  number 
of  serious  issues  which  I  believe 
should  be  answered  fully  before  Con- 
gress decides  to  approve  the  next  in- 
stallment of  the  Contra  aid  program 
that  is  pending  in  the  continuing  reso- 
lution expected  to  come  to  this  floor 
later  this  week. 

First,  has  the  administration  and  the 
Central  Intelligence  Agency  specifical- 
ly violated  section  105  of  Public  Law 
99-169?  Was  the  CIA  directly  or  indi- 
rectly involved  in  this  or  in  any  other 
operation  which  involved  shipping  of 
arms  to  the  Contras? 

Second,  one  of  the  pilots  on  the 
plane  is  alleged  to  have  carried  identi- 
fication linking  him  to  Southern  Air 
Transport.  This  plane  service,  located 
in  Miami,  has  had  a  long  history  of  as- 
sociation with  the  CIA.  Up  until  the 
mid  1970's,  Southern  Air,  along  with  a 
number  of  small  airlines  like  Air 
America,  Air  Asia,  and  Civil  Air  Trans- 
port, operated  as  an  air  charter  service 
for  the  Central  Intelligence  Agency. 
They  were  indeed  CIA  proprietaries. 

A  July  1984  CBS  report  linked  the 
CIA  to  small  private  airlines  flying 
military  supplies  to  the  Contras.  That 
story  cited  an  April  9,  1983,  flight  of 
Southern  Air  Transport,  which  carried 
several  tons  of  small  arms  from  Miami 
to  a  Honduran  military  base. 

Mr.  President,  was  this  flight  con- 
ducted by  Southern  Air  Transport? 
Has  Southern  Air  flown  other  mis- 
sions on  behalf  of  the  CIA  for  the 
Contras?  Was  the  Hasenfus  mission 
contracted  out  with  the  CIA?  Who  fi- 
nanced the  Hasenfus  mission?  Where, 
Mr.  President,  did  the  C-123  originate? 
It  is  said  that  it  flew  from  Illoponga 
Air  Base  in  El  Salvador,  prior  to  being 
shot  down  over  Nicaragua,  but  where 
indeed  did  it  originate?  Did  it  originate 
in  the  United  States?  If  so.  where  in 
the  United  States?  Who  loaded  this 
aircraft  full  of  Soviet  made  AK-47's. 
grenades,  and  other  munitions?  If  it 
started,  I  submit,  Mr.  President,  in  the 
United  States,  that  raises  very  serious 
questions  about  who  indeed  author- 
ized this  flight. 

Third,  did  the  CIA  know  about  the 
Hasenfus  flight  beforehand?  Did  it 
know  who  was  on  the  mission's  crew? 
Did  it  know  its  flight  plan?  Did  it 
know  the  contents  of  the  plane?  And 
did  it  assist  in  any  way  with  charting 
the  flight  path  of  this  mission? 

Fourth,  the  news  report  stated  that 
Hasenfus  and  one  of  his  crew  carried 
dogtags  identifying  them  as  U.S.  mili- 
tary advisers.  Is  there  any  truth  to 
this  story?  If  so,  where  did  they  get 
the  dogtags?  Furthermore,  it  is  report- 
ed that  the  plane,  after  leaving  Miami, 
stopped  off  at  the  Illopango  air  base  in 
El  Salvador.  Did  any  U.S.  military  per- 


sonnel,- CIA  agents,  or  contract  em- 
ployees of  the  CIA  have  any  contact 
with  the  plane  or  its  crew  after  it 
landed  at  Illopango?  It  seems  hard  to 
believe.  Mr.  President,  that  a  C-123. 
loaded  down  as  it  was.  was  able  to  land 
at  Illopango  where  we  have  military 
advisers,  where  I  hear  there  are  Cen- 
tral Intelligence  Agency  personnel, 
somehow  it  could  land  there  and 
refuel  and  do  whatever  it  does  and 
take  off  again  without  either  the  CIA 
or  the  U.S.  military  knowing  about  it. 

Fifth,  is  the  Justice  Department 
planning  to  conduct  an  investigation 
into  the  possible  association  between 
the  Central  Intelligence  Agency  and 
the  Hasenfus  flight  and  into  possible 
violations  of  the  law?  Was  the  Hasen- 
fus mission,  which  was  transporting  a 
shipment  of  arms  to  a  force  waging 
war  against  a  country  with  which  we 
maintain  diplomatic  relations,  a  viola- 
tion of  the  Neutrality  Act?  Is  an  inves- 
tigation under  way  into  this  charge? 
In  other  words,  if  this  plane  did  in  fact 
originate  in  the  United  States,  if  in 
fact  arms  were  loaded  on  that  plane 
destined  to  ship  those  arms  to  a  force 
waging  war  against  a  country  with 
which  we  maintain  diplomatic  rela- 
tions, then  I  submit.  Mr.  President, 
that  is  a  violation  of  the  Neutrality 
Act.  Will  the  Justice  Department  in- 
vestigate and  prosecute  those  responsi- 
ble? 

Mr.  President.  Congress  and  the 
American  public  deserve  answers  to  all 
of  these 'questions.  I  believe  these  de- 
nials by  the  CIA  and  the  State  Depart- 
ment are  inadequate.  This  administra- 
tion cannot  cavalierly  flaunt  the  law 
and  in  the  process  be  part  of  a  scheme 
that  risks  the  lives  of  American  citi- 
zens. We  have  seen  over  the  last  few 
days  more  and  more  disinformation 
from  the  administration— a  swap  that 
is  not  a  swap,  a  summit  that  is  not  a 
summit,  and  now  we  see  disinforma- 
tion coming  out  in  the  newspapers,  in 
the  media  about  a  campaign  waged  to 
distort  and  lie  about  Qadhafi  and 
about  what  our  intentions  are  with  re- 
spect to  Mr.  Qadhafi  and  the  nation  of 
Libya. 

Mr.  President.  Eugene  Hasenfus  is 
the  first  POW  in  this  administration's 
war  against  Nicaragua.  Make  no  mis- 
take about  it,  he  is  a  prisoner  of  war— 
the  first  I  submit  of  many  that  will  be 
coming  as  soon  as  this  administration 
gets  its  hands  on  the  nearly  $1  billion 
that  will  be  provided  to  carry  out  this 
war  with  the  Contras  against  Nicara- 
gua—$100  million  in  direct  aid,  $300 
million,  plus  the  use  of  the  CIA  con- 
tingency fund. 

Mr.  President,  we  have  just  wit- 
nessed in  Nicaragua  what  I  predicted  a 
long  time  ago  we  would  see  more  and 
more  happening  as  soon  as  this  money 
is  provided.  I  said  on  the  floor  of  the 
Senate,  when  we  were  debating  the  ad- 
visability of  providing  this  Contra  aid. 
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that   we    better   get   the   body    bags 
ready. 

D  1540 

Well,  Mr.  Hasenfus  is  alive.  He  will 
undoubtedly  stand  trial  in  Nicaragua 
for  whatever  crimes  he  may  have  com- 
mitted in  and  over  the  airspace  of 
Nicaragua.  His  three  companions,  all 
Americans,  are  dead.  How  many  more? 
How  many  more  will  die  in  that  war, 
both  Americans  and  Nicaraguans? 
Needlessly  die,  when,  in  fact,  we  have 
the  tools  of  peace  at  hand  if  only  this 
administration  would  follow  through 
with  its  commitment  with  the  accords 
and  with  the  peace  process  that  has 
started  in  Central  America?  We  would 
then  not  be  having  any  more  of  these 
casualties  in  Nicaragua. 

Mr.  President,  I  submit  that  the 
story  that  we  just  saw  of  the  downing 
of  the  C-123  is  just  the  first  of  many 
that  we  will  see  in  the  next  year.  We 
can  stop  it  before  it  is  too  late. 

The  funding  of  the  Contras  passed 
this  body  by  a  mere  four  votes.  I  think 
many  Senators  who  voted  for  it  per- 
haps now  may  be  having  a  change  of 
heart  or  change  of  mind,  seeing  that 
perhaps  the  CIA  or  at  least  this  ad- 
ministration is  willing  to,  with  a  wink 
and  a  nod,  permit  soldiers  of  fortune 
and  others  to  wage  their  own  private 
war  with  the  Contras  against  Nicara- 
gua, perhaps,  as  I  say,  in  violation  of 
the  Neutrality  Act. 

There  are  a  lot  of  questions  raised 
by  the  downing  of  the  C-123.  I  do  not 
believe  that  any  of  the  money  that  is 
in  the  continuing  resolution  that  will 
go  to  the  Contras  should  be  released 
until  we  get  answers  to  these  ques- 
tions: Was  the  CIA  involved?  Were 
these  individuals  on  this  flight  part  of 
the  CIA,  either  directly  or  indirectly? 
Was  this  done  with  the  knowledge  and 
the  acquiescence  of  the  U.S.  military? 
Did,  in  fact,  the  White  House  know, 
and  how  much  did  they  know,  about 
this  operation  in  Nicaragua? 

We  need  answers  to  these  questions. 
We  need  answers  to  these  questions 
before  another  dollar  of  our  taxpay- 
ers' money  goes  to  fund  this  dirty 
little  war  in  Central  America. 

Mr.  President,  as  I  said,  Mr.  Hasen- 
fus is  the  first  prisoner  of  war.  I  might 
also  add,  Mr.  President,  that  Hasenfus 
in  German  means  rabbit  foot. 

Well,  for  Mr.  Hasenfus,  and  I  believe 
for  the  administration,  for  all  those 
who  want  to  conduct  and  carry  out 
this  dirty  little  war,  their  luck  has  just 
runout. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


D  1630 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REPRESENTATION  BY  SENATE 
LEGAL  COUNSEL 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  for  myself  and 
the  distinguished  minority  leader  and 
ask  for  its  immediate  consideration.  It 
is  a  resolution  relating  to  the  author- 
ity of  the  Senate  legal  counsel  to 
defend  the  Senate  in  a  pending  court 
action  relating  to  the  impeachment 
proceedings  against  Judge  Claiborne. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  clerk  read  the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  501)  directing  the 
Senate  legal  counsel  to  repre.sent  the  de- 
fendants in  Harry  E.  Claiborne  v.  United 
States  Senate,  et  al.  (D.D.C.). 

Whereas,  Judge  Harry  E.  Claiborne,  the 
respondent  in  an  impeachment  trial  now 
pending  in  the  Senate,  has  filed  a  civil 
action  against  the  United  States  Senate; 
George  Bush,  President  of  the  Senate: 
Strom  Thurmond.  President  pro  tempore: 
Robert  Dole.  Majority  Leader:  and  Robert 
C.  Byrd.  Minority  Leader,  seeking  an  injunc- 
tion against  the  Senate's  deliberation  and 
final  action  on  the  articles  of  impeachment: 

Whereas,  pursuant  to  section  703(a)  and 
704(a)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  288b(a)  and  288c(a)  (1982), 
the  Senate  may  direct  its  Counsel  to  defend 
the  Senate  and  its  Members  and  officers  in 
civil  actions  relating  to  their  official  respon- 
sibilities: Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  the  defendants  in 
the  case  of  Harry  E.  Claiborne  v.  United 
States  Senate,  et  al,  C.A.  No.  86-2780 
(D.D.C.). 

Mr.  DOLE.  Mr.  President,  we  have 
just  learned  that  Judge  Harry  E.  Clai- 
borne, the  respondent  in  the  impeach- 
ment trial  currently  in  progress  in  the 
Senate,  has  today  filed  a  civil  action  in 
the  U.S.  District  Court  for  the  District 
of  Columbia,  seeking  an  immediate  in- 
junction against  the  Senate's  comple- 
tion of  the  impeachment  trial.  Judge 
Ciaiborne  is  asserting  in  court  that  the 
Senate's  adoption  of  Senate  Resolu- 
tion 481,  which  authorized  appoint- 
ment of  the  Impeachment  Trial  Com- 
mittee, pursuant  to  Senate  Impeach- 
ment Rule  XI,  to  hear  testimony  and 
certify  an  evidentiary  record  for  the 
Senate's  use  in  this  proceeding,  and 
the  Senate's  determination  today  not 
to  hear  witnesses  in  open  Senate,  vio- 
lates the  Constitution.  Judge  Clai- 
borne has  named  the  U.S.  Senate; 
George  Bush,  President  of  the  Senate; 
Strom  Thurmond,  President  pro  tem- 
pore; Robert  C.  Byrd,  minority  leader; 


and  myself  as  defendants  and  is  apply- 
ing for  an  immediate  temporary  re- 
straining order,  enjoining  the  Senate 
from  proceeding  to  deliberate  and  vote 
on  the  pending  articles  of  impeach- 
ment. 

This  resolution  would  direct  the 
Senate  legal  counsel  to  represent  the 
defendants  in  this  action  to  protect 
the  Senate's  sole  power  under  the 
Constitution  to  try  impeachments. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? If  not,  the  question  is  on  agree- 
ing to  the  resolution. 

The  resolution  (S.  Res.  501)  was 
agreed  to.  The  preamble  was  agreed 
to. 

The  resolution  with  its  preamble  is 
as  follows: 

S.  Res.  501 

Whereas,  Judge  Harry  E.  Claiborne,  the 
respondent  in  an  impeachment  trial  now 
pending  in  the  Senate,  has  filed  a  civil 
action  against  the  United  States  Senate: 
George  Bush.  President  of  the  Senate; 
Strom  Thurmond,  President  pro  tempore; 
Robert  Dole,  Majority  Leader:  and  Robert 
C.  Byrd,  Minority  Leader,  seeking  an  injunc 
tion  against  the  Senate's  deliberation  and 
final  action  on  the  articles  of  impeachment; 

Whereas,  pursuant  to  section  703(a)  and 
704(a)  of  the  Ethics  in  Government  Act  of 
1978,  2  use.  288b(a)  and  268c(a)  (1982), 
the  Senate  may  direct  its  Counsel  to  defend 
the  Senate  and  its  Members  and  officers  in 
civil  actions  relating  to  their  official  respon- 
sibilities: Now.  therefore,  be  it 

Resolved.  That  the  Senate  .Legal  Counsel 
is  directed  to  represent  the  defendants  in 
the  case  of  Harry  E.  Claiborne  v.  United 
States  Senate,  et  al.  C.A.  No.  86-2780 
(D.D.C.). 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  inquire 
of  the  distinguished  minority  leader  if , 
he  is  in  a  position  to  confirm  any  or  all 
of  the  following  nominations  on  the 
Executive  Calendar:  Nos.  1067,  1068. 
1069,  1070,  1071,  1072,  1073,  1074 
under  the  International  Atomic 
Energy  Agency;  1079.  1080,  1081,  1082. 
1083,  1084,  1085,  1086,  1087,  1088.  1089. 
1090.  1091.  1092,  1094,  1096,  1097,  1098. 
1100;  and  1102  through  1122  under  the 
military;  and  all  nominations  placed 
on  the  secretary's  desk  except  Edwin 
Corr. 

Mr.  BYRD.  If  the  distinguished  ma- 
jority leader  will  indulge  me  momen- 
tarily. 

Mr.  DOLE.  Yes,  Mr.  President. 

D  1640 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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The  PRESIDING  OFFICER  (Mr. 
Simpson).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  1700 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  Without  objection,  it  is 
so  ordered. 

Mr.  DOLE.  Mr.  President,  in  my 
unanimous-consent  request  on  the  Ex- 
ecutive Calendar.  I  would  add  Calen- 
dar No.  1047  and  Calendar  No.  1051, 
and  I  would  remove  Calendar  No.  1102 
and  Calendar  No.  1103. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  the  nomi- 
nations identified  by  the  distinguished 
majority  leader  have  been  cleared  by 
all  Members  on  this  side.  We  are  ready 
to  proceed  with  the  consideration  and 
confirmation  thereof. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  minority  leader.  I 
also  thank  the  distinguished  senior 
Senator  from  Virginia,  Senator 
Warner,  for  trying  to  work  out  an- 
other nomination.  I  appreciate  his  co- 
operation on  Calendar  Nos.  1047  and 
1051.  We  did,  as  I  indicate,  remove 
Calendar  Nos.  1102  and  1103,  and  we 
will  try  to  do  those  later  in  the  week. 


EXECUTIVE  SESSION 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  go  into  executive  ses- 
sion to  consider  the  nominations  just 
identified  and  that  they  be  considered 
en  bloc  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  nominations  confirmed  are  as 
follows: 

Defarthent  of  Agriculture 

W.  Kirk  Miller,  of  Wisconsin,  to  be  Ad- 
ministrator of  the  Federal  Grain  Inspection 
Service. 

Farm  Credit  Administration 

Jim  R.  Billington,  of  Oklahoma,  to  be  a 
member  of  the  Farm  Credit  Administration 
Board,  Farm  Credit  Administration,  for  a 
term  of  two  years. 

United  States  Commission  on  Public 
Diplomacy 

Heshey  Gold,  of  California,  to  be  a 
member  of  the  United  States  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1.  1987. 

United  States  Advisory  Commission  on 
Public  Diplob«acy 

Herbert  Schmertz.  of  New  York,  to  be  a 
member  of  the  United  States  Advisory  Com- 
mission on  Public  Diplomacy  for  a  term  ex- 
piring April  6,  1988. 

Edwin  J.  Feulner,  Jr.,  of  Virginia,  to  be  a 
member  of  the  United  States  Advisory  Com- 


mission on  Public  Diplomacy  for  a  term  ex- 
piring July  1,  1988. 

E.  Robert  Wallach.  of  California,  to  be  a 
member  of  the  United  States  Advisory  Com- 
mission on  Public  Diplomacy  for  a  term  ex- 
piring July  1.  1988. 

Richard  M.  Scaife,  of  Pennsylvania,  to  be 
a  member  of  the  United  Stales  Advisory 
Commission  on  Public  Diplomacy  for  a  term 
expiring  July  1,  1988. 

United  States  International  Development 
Cooperation  Agency 

Thomas  R.  Blank,  of  Delaware,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development, 

Richard  E.  Bissell.  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

International  Atomic  Energy  Agency 
The  following-named  persons  to  be  the 
Representative  and  Alternate  Representa- 
tives of  the  United  States  of  America  to  the 
Special  Session  and  the  Thirtieth  Session  of 
the  General  Conference  of  the  Internation- 
al Atomic  Energy  Agency: 
Representative:  John  S.  Herrington. 
Alternate    Representatives:    Richard    T. 
Kennedy,  Bruce  Chapman,  Lee  M.  Thomas, 
Lando  W.  Zech.  Jr. 

The  Judiciary 

Douglas  H.  Ginsburg,  of  the  District  of 
Columbia,  to  be  United  States  District 
Judge  for  the  District  of  Columbia  Circuit. 

Bruce  M.  Selya.  of  Rhode  Island,  to  be 
United  States  Circuit  Judge  for  the  First 
Circuit. 

James  R.  Spencer,  of  Virginia,  to  be 
United  States  District  Judge  for  the  Eastern 
Circuit  of  Virginia. 

Patrick  J.  Duggan,  of  Michigan,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Michigan. 

Alex  T.  Howard,  Jr.,  of  Alabama,  to  be 
United  States  District  Judge  for  the  South- 
em  District  of  Alabama. 

Joseph  P.  Anderson,  Jr.,  of  South  Caroli- 
na, to  be  United  States  District  Judge  for 
the  District  of  South  Carolina. 

John  Paul  Wiese.  of  Virginia,  to  be  a 
Judge  of  the  United  States  Claims  Court  for 
a  term  of  fifteen  years. 

Department  of  Justice 

George  L.  McBane.  of  North  Carolina,  to 
be  United  States  Marshal  for  the  Middle 
District  of  North  Carolina  for  the  term  of 
four  years. 

George  MacKenzie  Rast.  of  Florida,  to  be 
a  Commissioner  of  the  United  States  Parole 
Commission  for  a  term  of  six  years. 

Donald  Ray  Melton,  of  Arkansas,  to  be 
United  States  Marshal  for  the  Eastern  Dis- 
trict of  Arkansas  for  the  term  of  4  years. 

Robert  L.  Barr,  Jr.,  of  Georgia,  to  be 
United  States  Attorney  for  the  Northern 
District  of  Georgia  for  the  term  of  four 
years. 

J.  William  Roberts,  of  Illinois,  to  be 
United  States  Attorney  for  the  Central  Dis- 
trict of  Illinois  for  the  term  of  four  years. 

Department  of  Transportation 
John  W.  Melchner,  of  Maryland,  to  be  In- 
spector General,  Department  of  Transporta- 
tion. 

Export-Import  Bank  of  The  United  States 
Simon  C.  Fireman,  of  Massachusetts,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States 
for  the  remainder  of  the  term  expiring  Jan- 
uary 20,  1987. 


National  Institute  of  Building  Sciences 
Fred  E.  Hummel,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Institute  of  Building  Sciences  for  a 
term  expiring  September  7,  1989. 

Executive  Office  of  the  President 
Robert  P.  Bedell,  of  Virginia,  to  be  Admin- 
istrator for  Federal  Procurement  Policy. 

United  States  Postal  Service 
John  N.  Griesemer,  of  Missouri,  to  be  a 
governor  of  the  U.S.  Postal  Service  for  the 
term  expiring  December  8,  1995. 

Environmental  Protection  Agency 
Vaun  A.  Newill,  of  New  Jersey,  to  be  an 
Assistant  Administrator  of  the  Environmen- 
tal F»rotection  Agency. 

The  Judiciary 
John  li.  Napier,  of  South  Carolina,  to  be  a 
judge  of  the  U.S.  Claims  Court  for  a  term  of 
fifteen  years. 

In  the  Air  Force 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
United  States  Code,  section  1370: 

To  be  general 

Gen.  Robert  W.  Bazley.  188-18-6278FR, 
U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  general 

Lt.  Gen.  Jack  I.  Gregory,  401-46-9833FR, 
U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  Carl  H.  Cathey,  244-36-7303,  U.S. 
Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.    Gen.    Aloysius    G.    Casey,    169-24- 
4566FR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provision  of  title  10,  United  States  Code, 
Section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Thomas  G.  Mclnemey,  336-30- 
8725FR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Craven  C.  Rogers,  Jr.,  578-46- 
3442FR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 
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To  be  lieutenant  general 

Maj.  Gen.  Claudius  E.  Watts  HI,  245-52- 
1354PR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Casper  T.  Spangrud,  527-54- 
2509FR,  U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  1370: 
To  be  general 

Gen.  Richard  L.  Lawson,  479-24-4413FR. 
U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  imder  title  10,  United  States 
Code,  section  601: 

To  be  general 

Lt.  Gen.  Thomas  C.  Richards,  573-36- 
4941PR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  Ujiited  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  James  R.  Brown,  565-36-3216FR, 
U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

T'o  be  lieutenant  general 

Maj.  Gen.  Robert  C.  Oaks,  528-42- 
8136FR.  U.S.  Air  Force. 

The  following  officer  under  the  provisions 
of  section  8019,  title  10,  United  States  Code, 
for  appointment  as  chief.  Air  Force  Reserve: 
To  be  chief.  Air  Force  Reserve 

Maj.    Gen.    Roger    P.    Scheer,    328-24- 
8077FV,  Air  Force  Reserve. 
In  the  Army 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 611(a)  and  624: 

To  be  brigadier  general 

Col.  William  J.  Meehan  II,  022-30-6589, 
U.S.  Army. 

Col.  Neal  T.  Jaco,  490-40-6019,  U.S.  Army. 

Col.  William  J.  Mullen  III.  552-48-7415. 
U.S.  Army. 

Col.  Craig  A.  Hagan,  155-28-6011.  U.S. 
Army. 

Col.  Frank  A.  Partlow,  Jr..  216-36-5882, 
U,S.  Army. 

Col.  Edison  E.  Scholes.  260-56-6522,  U.S. 
Army. 

Col.  Philip  Y.  Browning.  Jr..  465-62-8228, 
U.S.  Army. 

Col.  Gerald  H.  Putman,  451-64-0102,  U.S. 
Army. 

Col.  Sidney  Shachnow.  026-26-2683.  U.S. 
Army. 

Col.  Henry  P.  Drewfs.  Jr..  540-46-2965, 
U.S.  Army. 

Col.  James  D.  Starling.  452-48-5631,  U.S. 
Army. 


Col.  Marc  A.  Cisneros.  461-60-0361,  U.S. 
Army. 

Col.  Paul  E,  Menoher.  Jr..  547-52-5071, 
U.S.  Army. 

Col.  Arthur  E.  Williams,  133-28-8513,  U.S. 
Army. 

Col.  Robert  L.  Ord  III,  053-34-1554,  U.S. 
Army. 

Col.  Waldo  D.  Freeman,  Jr..  527-62-5800, 
U.S.  Army. 

Col.  Theodore  G.  Stroup,  Jr.,  262-58-8886, 
U.S.  Army. 

Col.  John  F.  Sobke,  543-42-2628,  U.S. 
Army. 

Col.  John  P.  Herrling,  097-28-3900,  U.S. 
Army. 

Col.  James  A.  Musselman,  197-30-2748, 
U.S.  Army. 

Col.  James  B.  Taylor,  465-60-6798.  U.S. 
Army. 

Col.  Ronald  H.  Griffith,  254-48-5208,  U.S. 
Army. 

Col.  Charles  R.  Hansell,  521-46-4057-.  U.S. 
Army. 

Col.  Floyd  L.  Runyon,  315-32-6305,  U.S. 
Army. 

Col.  Samuel  E.  Ebbesen,  096-30-1327,  U.S. 
Army. 

Col.  James  R.  Ellis,  419-46-0632,  U.S. 
Army. 

Col.  Peter  T.  Berry,  004-34-7044,  U.S. 
Army. 

Col.  Walter  Jf  Bryde,  137-32-1275,  U.S. 
Army. 

Col.  Walter  B.  Moore,  465-56-1985,  U.S. 
Army. 

Col.  Terence  M.  Henry,  284-34-7090,  U.S. 
Army. 

Col.  Joseph  T.  Ellis,  289-34-8806,  U.S. 
Army. 

Col.  Larry  R.  Capps,  254-58-1816,  U.S. 
Army. 

Col.  James  T.  Scott,  463-68-2186,  U.S. 
Army. 

Col.  Ernest  J.  Harrell,  421-40-9920.  U.S. 
Army. 

Col.  Donald  L.  Scott.  486-42-1799.  U.S. 
Army. 

Col.  Dennis  V.  Crumley,  256-54-0601,  U.S. 
Army. 

Col.  Jerry  R.  Rutherford.  489-40-6892, 
U.S.  Army. 

Col.  John  E.  Miller,  489-46-5106  U.S. 
Army. 

Col.  Frank  Cuimingham  III,  415-62-0775, 
U.S.  Army. 

Col.  Paul  T.  Weyrauch,  079-34-5632,  U.S. 
Army. 

Col.  Jon  D.  Collins,  528-54-4655,  U.S. 
Army. 

Col.  Jay  M.  Gamer,  263-50-4848.  U.S. 
Army. 

Col.  David  L.  Cole.  484-42-7052.  U.S. 
Army. 

Col.  John  M.  Thomson.  140-30-4972,  U.S. 
Army. 

Col.  Eugene  L.  Daniel.  457-60-0604.  U.S. 
Army. 

Col.  David  Bramlett.  561-58-9889.  U.S. 
Army. 

Col.  Alfred  J.  Mallette.  388-40-4968.  U.S. 
Army. 

Col.  Joseph  Rafflani.  Jr..  155-32-4195. 
U.S.  Army. 

Col.  Thomas  W.  Robison,  257-56-5322. 
U.S.  Army. 

Col.  John  H.  TUelli.  Jr..  152-30-5952.  U.S. 
Army. 

Col.  Paul  J.  Vanderploog.  054-32-5430. 
U.S.  Army. 

Col.  Clyde  A.  Hennies.  526-50-4866.  U.S. 
Army. 

Col.  John  P.  Otjen,  390-38-0891.  VS. 
Anny. 


Col.  Henry  H.  Shelton.  240-68-4698,  U.S. 
Army. 

Col.  Barry'  J.  Sottak,  001-30-5143.  U.S. 
Army. 

Col.  Robert  L.  Stewart.  427-90-0242,  U.S. 
Army. 

Col.  George  A.  Bombel,  527-48-5002,  U.S. 
Army. 

The  Army  National  Guard  of  the  U.S.  of- 
ficers named  herein  for  appointment  as  Re- 
serve Commissioned  Officers  of  the  Army, 
under  the  provisions  of  title  10,  United 
States  Code,  sections  593(a),  3385.  and  3392. 

To  be  major  general 
Brig.  Gen.  Ronald  Bowman,  288-24-2033. 
Brig.  Gen.  Robert  L.  Blevins,  472-24-2493. 

T'o  be  brigadier  general 

Col.  William  A.  Homsby,  417-32-3908. 

Col.  Louis  C.  Addison,  267-40-7669. 

Col.  Peter  E.  Genovese,  147-28-1447. 

Col.  Richard  S.  Schneider,  153-24-7353. 

Col.  Kenneth  E.  Wallace,  414-50-2726. 

Col.  Robert  H.  Wedinger.  126-28-7767. 

Col.  Thomas  H.  Alexander.  251-56-0524. 

Col.  George  M.  Borst,  064-28-2662. 

Col.  William  S.  Christy,  507-38-6323. 

Col.  Paul  G.  Durbin,  435-52-4454. 

Col.  George  T.  Glenn,  414-48-5426. 

Col.  Robert  L.  Gooderl,  495-30-2891. 

Col.  John  M.  Paden,  333-30-2415. 

Col.  Thomas  R.  Sprenger,  400-38-9619. 

Col.  Thomas  T.  Thompson,  231-38-5702. 

Col.  John  W.  Carlson,  013-26-0846. 

Col.  Wade  R.  Hedgecoke.  525-60-1701. 

Col.  Philip  G.  Randich,  502-26-0521. 

Col.  Thomas  D.  Schulte,  407-38-2734. 

Col.  Clinton  V.  Willis.  Jr.,  239-34-8982. 

Col.  Jacob  J.  KruD,  503-46-3884. 

The  following-named  U.S.  Army  Reserve 
officer  for  appointment  to  the  grade  of  brig- 
adier general  as  a  Reserve  Commissioned 
Officer  of  the  Army  under  the  provision"  of 
title  10,  United  States  Code,  sections  593(a) 
and  3384: 

7*0  be  brigadier  general 
Col.  Raymond  C.  Bonnabeau,  Jr.,  119-26- 
3836. 

The  following-named  officers  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601(a),  in  conjunction  with  their  assign- 
ment to  positions  of  importance  and  respon- 
siljility,  designated  as  such  by  the  President 
under  title  10.  United  States  Code,  section 
601(a): 

To  be  general 
Lt.  Gen.  James  J.  Lindsay,  391-26-8187. 
U.S.  Army. 

T'o  be  lieutenant  general 
Maj.  Gen.  John  W.  Poss,  472-32-7251.  U.S. 
Army. 

In  the  Navy 
The  following-named  Rear  Admirals 
(Lower  Half)  of  the  United  States  Navy  for 
promotion  to  the  permanent  grade  of  Rear 
Admiral,  pursuant  to  title  10,  United  States 
Code,  section  624,  subject  to  qualifications 
therefor  as  provided  by  law: 

MEDICAL  CORPS 

To  be  rear  admiral 

Robert  Paul  Caudill,  Jr. 

Henry  James  Tipp  Sears. 

James  K.  Summltt. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code. 
section  5150,  to  be  reappointed  as  chief  of 
Naval  Research. 
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To  be  chief  0/ Naval  Research 
Rear  Adm.  John  B.  Mooney,  Jr..  002-20- 
6687/1120.  U.S.  Navy. 

Nominations    Placed   on    the   Secretary's 

Desk   in  the  Air   Force.  Army.  Marine 

Corps.  Navy.  Senior  Foreign  Service 

Air  Force  nominations  beginning  Maj.  Mi- 
chael G.  Beadle,  414-78-0639,  and  endjng 
Maj.  Lloyd  Y.  Uto.  576-46-4874.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  10.  1986. 

Air  Force  nominations  beginning  John  L. 
Adams,  and  ending  Randall  T.  Zorn  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  10.  1986. 

Air  Force  nominations  beginning  Rudy  C. 
Abeyta.  and  ending  Phillip  A.  Zuzolo.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  10.  1986; 

Air  Force  nomination  of  Lawrence  L.  Van- 
diford,  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  16.  1986. 

Air  Force  nominations  beginning  Barry 
W.  Christen,  and  ending  Erwin  R.  Zundel, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  16.  1986. 

Air  Force  nominations  beginning  Maj. 
Russell  V.  Gatlin,  264-72-8258.  and  ending 
Maj.  Gene  T.  Bushey,  213-46-6000,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  16.  1986. 

Air  Force  nominations  beginning  Dennis 
O.  Abbey,  and  ending  David  G.  Wood,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  Septe.Tiber  18.  1986. 

Army  nominations  beginning  Wylie  A. 
Abercrombie.  and  ending  Jack  Posnikoff, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  10,  1986. 

Army  nominations  beginning  Arthur  J. 
Bland,  and  ending  Swarnalatha  Prasanna, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  16.  1986. 

Army  nomination  ol  Diana  S.  Stepanik. 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congrissional  Record  of 
September  22.  1986. 

Army  nominations  beginning  Priscilla  M. 
Alston,  and  ending  Sheryl  A.  Zunich.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  22.  1986. 

Army  nominations  beginning  Michael  H. 
Abbott,  and  ending  Sidna  P.  Wimmer. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  22,  1986. 

Army  nominations  beginning  Jerry  W. 
Black,  and  ending  Charles  R.  Wolf  III, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  24,  1986. 

Army  nomination  of  Thomas  G.  Tecec, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
September  30.  1986. 

Marine  Corps  nominations  beginning 
Felipe  Torres,  and  ending  Paul  C.  Ziegen- 
fuss,  Jr.,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  18,  1986. 

Marine  Corps  nominations  beginning 
Ronnie  A.  Crawford,  and  ending  Blayne  H. 
Spratlin.  which  nominations  were  received 


by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  23.  1986. 

Marine  Corps  nominations  beginning 
Peter  J.  Burner,  and  ending  Bruce  H. 
Norton,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  3.  1986. 

Navy  nominations  beginning  Robin  L. 
Adams,  and  ending  Stephen  F.  Serkies. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  10.  1986. 

Navy  nominations  beginning  Leland  Sin- 
clair Barratt  III,  and  ending  Dick  Dean 
Turnwall,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  10,  1986. 

Navy  nominations  beginning  James  T. 
Bergeron,  and  ending  Francis  M.  Wnek, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  11,  1986. 

Navy  nominations  beginning  David  L. 
Neel.  and  ending  John  G.  Twomey,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  October  3,  1986. 

nomination  ok  ALEX  T.  HOWARD 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  commend  Alex  Howard  on  his 
nomination  to  be  a  Federal  district 
judge  for  the  Southern  District  of  Ala- 
bama. 

Alex  Howard  attended  both  the  Uni- 
versity of  Alabama  and  Auburn  Uni- 
versity for  his  undergraduate  studies, 
but  World  War  II  interrupted  his  edu- 
cation. He  entered  the  Army  in  June 
1943  and  fought  bravely  for  our  coun- 
try in  Europe.  Alex  came  home  from 
World  War  II  a  second  lieutenant  and 
entered  Vanderbilt  University's  Law 
School. 

Since  graduating  from  Vanderbilt  in 
1950,  Alex  Howard  has  acquired  35 
years  of  legal  experience  in  the  private 
practice  of  law.  Alex  has  engaged  in  an 
extremely  broad  general  practice  with 
an  emphasis  in  litigation— and  during 
the  last  couple  of  years  he  has  special- 
ized in  admiralty  law  litigation.  His 
practice  has  been  equally  divided  be- 
tween the  Federal  courts  and  State 
courts.  These  legal  skills  should  enable 
Alex  to  serve  well  the  people  of  Ala- 
bama. 

I  believe  strongly  that  if  we  desire 
for  our  society  to  be  bound  by  the  rule 
of  law,  then  we  must  exercise  extreme 
caution  in  choosing  those  individuals 
who  will  be  interpreters  of  that  law. 
An  old  proverb  states  that  "a  good 
judge  conceives  quickly.  judges 
slowly."  It  is  my  firm  belief  that  in 
Alex  Howard  the  President  has  found 
an  individual  who  will  do  both. 

But,  my  support  of  Alex  Howard  is 
not  based  solely  on  his  vast  legal  expe- 
rience, for  it  takes  more  than  pure 
knowledge  to  make  a  good  judge.  Alex 
has  also  been  active  in  his  community. 
He  is  a  founder  and  director  of  both 
the  Family  Counseling  Service  and  the 
Epilepsy  Foundation  in  Mobile.  Fur- 
ther, he  has  made  time  throughout  his 
legal  career  to  do  pro  bono  work  for 
the  less  fortunate  members  of  his  com- 
munity. This  nominee  brings  a  wealth 


of    well-rounded    experience    to    the 
bench. 

A  Federal  district  court  judge  can 
have  a  profound  impact  on  the  lives  of 
the  people  who  reside  in  his  district 
and  beyond.  I  believe  Alex  Howard, 
who  has  been  found  unanimously 
"well  qualified"  by  the  American  Bar 
Association,  understands  the  enor- 
mous responsibility  with  which  he  has 
been  entrusted.  Further,  I  know  he 
will  serve  both  the  Federal  judiciary 
and  the  men  and  women  of  the  South- 
ern District  of  Alabama  with  distinc- 
tion. 

nomination  OF  J.  WILLIAM  ROBERTS 

Mr.  DIXON.  Mr.  President.  I  am 
proud  to  stand  in  support  of  the  nomi- 
nation of  my  friend  Bill  Roberts  to  the 
position  of  U.S.  attorney  for  the  Cen- 
tral District  of  Illinois. 

I  have  known  Bill  for  a  number  of 
years.  He  has  distinguished  himself 
throughout  his  public  life:  as  assistant 
U.S.  attorney  for  the  Central  District 
of  Illinois,  as  first  assistant  State's  at- 
torney in  Sangamon  County  and  in  his 
current  position  as  State's  attorney  in 
Sangamon  County  of  Illinois. 

Bill's  experiences  and  commonsense 
provide  him  an  excellent  background 
for  the  position  of  U.S.  States  attor- 
ney. He  is  a  person  of  unquestioned  in- 
tegrity, high  intelligence,  and  extreme 
ability.  I  recommend  him  without  res- 
ervation and  am  proud  to  stand  in  his 
support. 

NOMINATION  OF  DOUGLAS  GINSBURG 

Mr.  MATHIAS.  Mr.  President.  I  con- 
gratulate Douglas  Ginsburg  on  receiv- 
ing the  President's  nomination  to  a  po- 
sition on  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  The 
record  before  the  Judiciary  Committee 
indicates  that  he  has  the  intellect  and 
experience  to  serve  with  distinction  on 
the  court. 

Although  this  nomination  is  not 
itself  controversial,  it  presents  once 
again  the  controversy  over  the  selec- 
tion of  judges  for  the  Federal  courts 
of  the  District  of  Columbia.  Since,  un- 
fortunately, the  District  of  Columbia 
is  not  represented  in  the  Senate,  the 
people  of  the  District  do  not  share  in 
the  opportunity  enjoyed  by  citizens  of 
the  50  States  to  participate  through 
their  elected  representatives  in  the 
process  of  selecting  nominees  to  the 
Federal  courts.  Similarly,  the  District 
of  Columbia  Bar  has  substantially  less 
input  than  its  sister  organizations  in 
the  selection  of  judges  before  whom 
its  members  practice  in  conducting 
Federal  litigation. 

Paul  L.  Friedman,  president  of  the 
D.C.  Bar,  underscored  these  concerns 
in  testimony  presented  to  the  Judici- 
ary Committee  on  this  nomination.  As 
he  pointed  out,  this  is  not  a  new  prob- 
lem. "No  President  has  thought  it  im- 
portant." Mr.  Friedman  testified, 
"even  to  consider  the  local  ties  of  any 
of  his  nominees  to  the  Federal  appel- 
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late  court  here.  Knowledge  of  the  Dis- 
trict of  Columbia  and  its  laws  and 
commitment  to  the  district  and  its 
people  all  seem  to  have  been  irrelevant 
*  •  *.  With  no  Senatorial  courtesy— 
indeed,  no  Senator  at  all— to  play  a 
role.  Presidents  and  attorneys  general 
for  half  a  century  have  appointed 
whomever  they  chose  from  wherever 
they  happened  to  hail  to  the  D.C.  Cir- 
cuit." But  if  the  problem  is  not  new,  it 
has  assumed  new  proportions  in  recent 
years.  As  Mr.  Friedman  noted  in  his 
testimony,  "the  D.C.  Circuit  •  •  *  is 
now  a  court  consisting  of  only  one 
person  who  is  a  product  of  the  local 
legal  community  and  no  one  with  sig- 
nificant trial  experience." 

The  D.C.  Bar  has  expressed  its  con- 
cern about  this  problem  on  several  oc- 
casions in  recent  years.  I  share  the 
concern.  The  argument  is  made  that 
the  D.C.  circuit  is  a  national  rather 
than  merely  a  regional  court,  and  that 
therefore  a  nominee's  ties  to  the  local 
jurisdiction  are  unimportant.  There  is 
something  to  this  argument,  but  not 
as  much  as  some  of  its  proponents 
would  have  us  believe.  The  D.C.  circuit 
does  hear  many  cases,  particularly  ap- 
peals from  agency  action,  which  have 
arisen  elsewhere  and  have  little  con- 
nection with  the  District.  But  it  also 
hears  many  cases,  both  criminal  and 
civil,  on  appeal  from  the  U.S.  District 
Court  for  the  District  of  Columbia. 
Much  of  this  part  of  its  caseload  is 
functionally  indistinguishable  from 
the  docket  of  a  regional  circuit  court 
of  appeals,  whose  judges  are  selected 
with  substantial  input  from  the  bars 
of  the  affected  States. 

I  hope  that  this  administration,  and 
its  successors,  will  give  serious  consid- 
eration to  two  ways  of  resolving  this 
difficulty.  First,  in  future  appoint- 
ments, more  consideration  should  be 
given  to  the  many  skilled  and  talented 
members  of  the  D.C.  Bar,  particularly 
those  with  substantial  experience  in 
litigation  before  the  courts  of  the  Dis- 
trict of  Columbia.  There  is  no  short- 
age of  D.C.  lawyers  with  the  qualifica- 
tions to  serve  with  distinction  on  the 
D.C.  circuit,  following  in  the  tradition 
of  Judges  Harold  Leventhal,  E.  Bar- 
rett Prettyman,  and  other  distin- 
guished jurists. 

Second,  a  mechanism  should  be  de- 
veloped to  give  the  D.C.  Bar— and 
other  local  organizations— more  input 
into  the  process  of  selecting  judges  for 
the  D.C.  circuit.  The  investigations  of 
nominees  made  by  the  Standing  Com- 
mittee on  the  Federal  Judiciary  of  the 
American  Bar  Association  do  not  fully 
meet  this  need,  since  they  take  place 
only  after  a  tentative  decision  has 
been  taken  to  nominate  a  particular 
individual.  The  bench  and  bar  of  the 
District  of  Columbia  deserve  the  same 
opportunity  as  their  brethren  in  the 
50  States  to  assist  the  Senate  in  advis- 
ing who  should  be  nominated,  as  well 


as  in  consenting  to  a  nomination  once 
it  is  made. 

The  ultimate  solution  to  this  prob- 
lem is  one  I  have  long  supported:  a 
constitutional  amendment  that  would 
give  the  District  of  Columbia  full 
voting  representation  in  the  Senate. 
But  until  that  happens,  I  urge  the 
President  and  the  Attorney  General  to 
work  with  the  lawyers  and  citizens  of 
the  District  of  Columbia  to  find  ways 
to  ameliorate  this  long-standing  diffi- 
culty. 

NOMINATION  OF  ROBERT  BEDELL 

Mr.  COHEN.  Mr.  President,  today  I 
rise  in  support  of  the  nomination  of 
Robert  Bedell  to  be  Administrator  of 
the  Office  of  Federal  Procurement 
Policy  [OFPP]. 

Last  month,  I  chaired  Mr.  Bedell's 
confirmation  hearing  before  the  Gov- 
ernmental Affairs  Committee  and 
found  him  to  be  an  excellent  candi- 
date for  the  Administrator  position. 
He  was  articulate,  forthcoming  with 
his  answers,  and  clearly  knowledgeable 
of  the  procurement  statutes. 

As  my  colleagues  may  know.  Con- 
gress established  the  OFPP  in  1974  to 
provide  overall  direction  and  coordina- 
tion of  Federal  procurement  policy 
and  reform.  In  1983,  Senator  Chiles 
and  I  sponsored  legislation— and  virtu- 
ally shed  blood— to  reauthorize  this 
small  but  critical  office. 

For  the  past  2  years,  however,  the 
OFPP  has  been  without  a  Presiden- 
tially  appointed  Administrator  needed 
to  provide  the  leadership  and  direction 
for  the  Office  to  operate  effectively.  I 
believe  that  Mr.  Bedell  will  provide 
that  much-needed  leadership,  as  his 
qualifications  and  experience  at  OMB 
make  him  well-suited  for  the  job. 

That's  not  to  say.  though,  that  the 
job  will  be  an  easy  one.  Historically, 
the  OFPP  Administrator  often  has 
found  himself  or  herself  to  be  in  the 
eye  of  a  hurricane,  trying  to  resolve 
the  conflicting  demands  of  the  major 
procuring  agencies:  the  Department  of 
Defense,  NASA,  and  the  General  Serv- 
ices Administration.  An  effective  Ad- 
ministrator, in  keeping  with  the  pur- 
pose of  the  Office,  must  also  provide 
Congress  with  impartial  advice  on  pro- 
curement legislation. 

In  short,  balancing  these  often  com- 
peting needs  is  difficult,  but  I  am  con- 
fident that  Mr.  Bedell  will  meet  the 
challenge.  I,  therefore,  urge  my  col- 
leagues to  support  his  nomination. 

NOMINATION  OF  JOSEPH  F.  ANDERSON.  JR. 

Mr.  THURMOND.  Mr.  President,  I 
am  very  pleased  today  to  recommend 
Mr.  Joseph  F.  Anderson,  Jr.,  for  con- 
firmation as  U.S.  district  judge  for  the 
district  of  South  Carolina.  Mr.  Ander- 
son was  bom  in  Augusta.  GA.  In  1972 
he  graduated  from  Clemson  University 
with  a  bachelor  of  arts  degree  and  re- 
ceived the  Norris  Medal  for  being  the 
best  all  around  student  in  his  graduat- 
ing class.  He  also  won  the  Hughes 
Award  for  being  the  top  Reserve  Offi- 


cers' Training  Corps  graduate  in  the 
entirie  United  States.  He  received  the 
Algernon  Sidney  Sullivan  Award 
which  is  given  for  outstanding  service 
to  Clemson  University.  Mr.  Anderson 
then  entered  the  University  of  South 
Carolina  School  of  Law  and  in  1975  re- 
ceived his  juris  doctorate  degree.  He 
graduated  No.  1  in  his  law  school  class 
and  received  both  the  Claude  Sapp 
Award  and  the  Cy  Young  Award;  these 
awards  for  the  outstanding  graduate 
are  voted  on  by  the  students  and  fac- 
ulty, respectively.  Prom  1975-76  Mr. 
Anderson  served  as  a  law  clerk  to 
Judge  Clement  F.  Haynesworth,  Jr.,  of 
the  U.S.  Court  of  Appeals  for  the 
fourth  circuit.  He  has  been  in  the  pri- 
vate practice  of  law  since  1976  in  Edge- 
field, SC.  His  practice  which  has  in- 
cluded civil  trial  litigation  before  both 
State  and  Federal  courts  and  several 
administrative  agencies  has  also  in- 
cluded a  significant  amount  of  crimi- 
nal litigation.  In  1978  he  was  honor- 
ably discharged  from  the  U.S.  Army 
Active  Reserve.  Since  1981  Mr.  Ander- 
son has  distinguished  himself  as  a 
member  of  the  South  Carolina  House 
of  Representatives. 

Mr.  Anderson  is  an  oustanding 
lawyer.  He  has  the  ability,  intellect,  in- 
tegrity, and  judicial  temperament  to 
serve  with  distinction  as  a  Federal  dis- 
trict court  judge.  He  has  always  been  a 
respected  leader  among  his  peers  and 
has  discharged  his  responsibilities  in 
an  exemplary  manner.  Mr.  Anderson 
is  held  in  high  esteem,  not  only  by  leg- 
islators, judges,  and  lawyers,  but  also 
by  the  people  of  the  district  he  repre- 
sents. 

Mr.  Anderson's  sound  philosophy 
and  keen  sense  of  justice  are  reflected 
in  his  service  to  the  people  of  South 
Carolina.  He  will  be  a  decided  asset  to 
the  Federal  bench.  And  I  know  he  will 
render  outstanding  service  to  our 
Nation  as  a  member  of  the  esteemed 
district  court  of  South  Carolina. 

I  was  very  pleased  to  recommend 
Mr.  Anderson  to  President  Reagan, 
and  I  urge  my  colleagues  to  vote  in 
favor  of  Joe  F.  Anderson.  Jr.  for  the 
position  of  district  court  judge  for  the 
district  of  South  Carolina. 

NOMINATION  OF  JOHN  L.  NAPIER 

Mr.  THURMOND.  Mr.  President,  it 
gives  me  great  pleasure  to  recommend 
to  the  Senate  Mr.  John  L.  Napier. 
President  Reagan's  nominee  to  be  a 
judge  for  the  U.S.  claims  court.  Mr. 
Napier  was  born  in  Bennettsville.  SC 
in  1949.  He  received  his  undergraduate 
degree  from  Davidson  College  in  1969. 
Mr.  Napier  then  entered  the  Universi- 
ty of  South  Carolina  School  of  Law 
and  in  1972  received  his  juris  doctorate 
degree.  After  the  graduation  from  law 
school  Mr.  Napier  worked  in  several 
capacities  in  the  U.S.  Senate.  From 
1972  to  1973,  he  served  as  my  legisla- 
tive assistant  and  as  minority  counsel 
for  the  Judiciary  Committee's  Admin- 
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istrative  Practice  and  Procedure  Sub- 
committee. Prom  1973  to  1976.  Mr. 
Napier  served  with  distinction  as  mi- 
nority counsel  and  professional  staff 
member  for  the  Senate  Veterans'  Af- 
fairs Committee.  Prom  1976  to  1978, 
he  was  my  chief  legislative  assistant 
and  legal  counsel,  as  well  as  minority 
counsel,  for  the  Judiciary  Committee's 
Antitrust  and  Monopoly  Subcommit- 
tee. In  1977,  Mr.  Napier  served  a  spe- 
cial assignment  as  the  chief  Republi- 
can counsel  to  the  U.S.  Senate  Special 
Committee  on  Official  Conduct.  This 
was  the  committee  which  wrote  the 
code  of  ethics  for  the  Senate  and  its 
employees. 

In  1978,  Mr.  Napier  entered  into  the 
private  practice  of  law  with  the  firm 
of  Goldberg.  Cottingham  «fe  Easterling 
in  Bennettsville,  SC.  In  1980,  he  was 
elected  to  the  U.S.  House  of  Repre- 
sentatives from  the  Sixth  District  of 
South  Carolina.  During  his  tenure  in 
Congress  he  served  on  the  Agriculture 
Committee  and  the  Veterans'  Affairs 
Committee  and  was  appointed  an  as- 
sistant regional  whip.  In  1983,  Mr. 
Napier  returned  to  private  practice  in 
South  Carolina  and  is  now  a  partner 
in  the  law  firm  of  Napier  &  Jennings 
in  Bermettsville,  SC.  Mr.  Napier  has  a 
Martindale-Hubbell  rating  of  "av". 

During  his  14  years  as  a  lawyer  Mr. 
Napier  has  had  the  opportunity  to  use 
his  legal  skills  as  a  legislative  assist- 
ant, a  private  practitioner,  and  as  a 
legislator.  I  believe  this  experience  will 
be  most  valuable  to  him  in  the  posi- 
tion to  which  he  has  been  nominated. 
He  is  a  man  of  ability,  integrity,  and 
independence.  Mr.  Napier  is  a  dedicat- 
ed and  trustworthy  individual  whose 
commitment  to  law  is  highly  regarded 
and  whose  outstanding  record  speaks 
for  itself.  He  has  the  experience  and 
the  judicial  temperament  to  become 
an  outstanding  jurist.  It  was  with  con- 
siderable pride  that  I  recommended 
Mr.  Napier  to  President  Reagan  for 
this  very  important  position,  and  I 
urge  my  colleagues  to  vote  in  favor  of 
John  Napier  for  the  position  of  U.S. 
claims  court  judge. 

NOmNATION  OF  ALEX  T.  HOWARD,  JK.  TO  SEXVE 
AS  JUDGE  FOR  THE  U.S.  DISTRICT  COURT, 
SOUTHERM  DISTRICT  OF  ALABAHA 

Mr.  DENTON.  Mr.  President.  I  rise 
in  strong  support  of  Alex  T.  Howard, 
Jr.,  of  Mobile,  who  is  President  Rea- 
gan's nominee  to  serve  as  District 
Court  judge  for  the  Southern  District 
of  Alabama.  Mr.  Howard  comes  to  us 
highly  qualified  to  serve  as  a  district 
court  judge. 

Mr.  President,  after  combat  duty  in 
the  European  theater  in  World  War 
II.  Alex  Howard  attended  the  Univer- 
sity of  Alabama.  He  went  on  to  attend 
law  school  at  Vanderbilt  University 
and  was  graduated  in  1950.  After  grad- 
uation, he  served  as  a  U.S.  probation 
officer  for  the  Southern  District  of 
Alabama. 


In  June  1951,  Alex  Howard  became 
associated  with  the  Mobile  law  firm  of 
McCorvey,  Turner,  Rogers,  Johnstone 
&  Adams.  In  1957,  he  wa.s  made  a  part- 
ner and  has  practiced  to  date  with 
that  firm,  which  now  does  business 
under  the  name  of  Johnstone,  Adams, 
Howard,  Bailey  &  Gordon.  During  his 
tenure  with  the  firm  he  has  worked  in 
a  variety  of  areas,  but  has  developed 
an  expertise  in  admiralty  law  with  an 
emphasis  on  litigation.  He  has  also 
been  involved  to  a  significant  extent  in 
general  litigation,  including  product  li- 
ability, aviation,  and  contract  law. 

Mr.  President,  this  conunittee  has 
taken  an  exceedingly  close  look  at  all 
the  facets  of  what  it  takes  to  make  an 
excellent  Federal  judge.  In  particular, 
we  have  stressed  a  nominee's  profes- 
sional competence,  personal  integrity, 
and  fidelity  to  the  Constitution.  Alex 
Howard  has  all  of  these. 

Our  analysis  of  a  nominee's  profes- 
sional competence  has  covered  such 
areas  as  length,  breadth,  and  depth  of 
legal  experience,  writing  skills,  and 
contributions  to  legal  scholarship. 
Alex  Howard's  record  is  a  stellar  one 
in  terms  of  his  legal  experience,  and  is 
exemplary  of  the  kind  of  background 
we  look  for  in  Federal  judicial  nomi- 
nees. In  fact,  the  American  Bar  Asso- 
ciation, in  evaluating  Alex  Howard's 
qualifications,  unanimously  found  him 
to  be  "well-qualified." 

In  his  over  35  years  of  private  prac- 
tice. Alex  Howard  has  served  as  sole, 
chief  or  associated  counsel  in  well  over 
500  cases,  with  approximately  150  of 
those  cases  being  tried  to  verdict  or 
judgment.  Many  of  the  cases  involved 
various  types  of  litigation,  both  Feder- 
al and  State,  covering  hundreds  of 
depositions,  thousands  of  hours  of  dis- 
covery, and  numerous  briefs,  motions, 
and  pleadings. 

Without  precise  figures,  it  has  been 
speculated  that  Alex  Howard  probably 
has  argued  more  cases  in  the  Federal 
Courts  of  Appeal  than  any  other 
lawyer  in  Mobile  County. 

Alex  Howard  is  a  fellow  in  the  Inter- 
national Society  of  Barristers  and  has 
served  as  a  U.S.  delegate  to  several 
international  maritime  conventions. 

A  second  criterion,  Mr.  President,  a 
nominee's  personal  integrity,  must  be 
closely  measured  when  he  is  being  con- 
sidered for  a  Federal  judgeship.  In 
word  and  in  deed,  Alex  Howard's  in- 
tegrity is  of  the  highest  order. 

The  third  and  certainly  not  the  least 
criterion  by  which  we  should  evaluate 
a  candidate  for  a  judgeship  is  that  per- 
son's fidelity  to  the  Constitution  and 
to  legal  precedent.  Alex  Howard  has 
been  committed  to  an  even  application 
of  the  law  without  imposing  his  per- 
sonal views  on  a  decision.  Further- 
more, he  believes  in  the  principle  of 
judicial  restraint,  realizing  that  a  bal- 
ance of  power  can  only  be  maintained 
when  the  judicial  branch  adheres  to 


its  job  as  interpreter  of  the  law  and 
avoids  the  temptation  to  legislate. 

Mr.  President,  apart  from  his  distin- 
guished service  at  the  bar,  Alex 
Howard  has  given  much  of  his  time  to 
community  service.  He  has  served  as  a 
trustee  of  Dauphin  Way  United  Meth- 
odist Church;  president  of  Child  and 
Family  Service  of  Mobile  County;  as 
incorporator  and  director  of  the 
Family  Counselling  Center  of  Mobile; 
and  as  incorporator  and  director  of 
the  Mobile  Chapter  of  Epilepsy  Foun- 
dation. 

Alex  Howard  has  also  held  every 
major  office  in  the  Mobile  Bar  Asso- 
ciation, serving  as  president  in  1973. 

Mr.  President,  I  urge  my  colleagues 
to  confirm  this  extraordinary  and 
highly  qualified  gentleman  to  be  a 
U.S.  district  judge  for  the  southern 
district  of  Alabama. 

Thank  you,  Mr.  President. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

D  1710 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
resimie  the  consideration  of  legislative 
business. 

The  being  no  objection,  the  Senate 
resumed  the  consideration  of  legisla- 
tive business. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  we  are 
waiting  now  for  a  2-day  extension  of 
the  continuing  resolution,  which 
should  be  coming  over  from  the 
House,  and  we  hope  to  act  on  the  Ice- 
land defense  treaty.  We  would  like  to 
do  that  today,  if  we  possibly  can.  It  is 
not  yet  on  the  calendar,  but  it  is  some- 
thing that  the  President  would  like  to 
take  with  him  when  he  leaves  tomor- 
row morning.  So  if  we  can  work  that 
out,  we  would  like  to  do  it. 

In  any  event,  we  do  have  the  2-day 
continuing  resolution  from  the  House. 

We  also  would  like  to  get  an  agree- 
ment on  the  debate  on  the  Articles  of 
Impeachment. 

Beyond  that,  I  do  not  know  of  any- 
thing else  we  will  do  today.  It  is  an  op- 
portimity  to  complete  our  work,  I 
hope,  by  6  p.m. 

Mr.  BYRD.  Mr.  President,  do  I  cor- 
rectly  understand   the   distinguished 
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table  was 


the  Senate 
of  legisla- 


majority  leader  to  indicate  that  there 
may  still  be  a  roUcall  vote  today— on 
the  continuing  resolution,  perhaps? 

Mr.  DOLE.  Yes.  that  would  be  possi- 
ble. I  understand  that  it  is  coming  over 
here  with  an  amendment  on  PATCO. 
on  the  air  controllers  who  were  fired, 
and  that  could  create  a  small  problem 
or  a  large  problem. 

Mr.  BYRD.  So.  all  Senators  on  both 
sides  are  urged  not  to  leave  as  yet? 

Mr.  DOLE.  Yes.  I  encourage  our  col- 
leagues on  each  side  to  check  with  the 
Cloakroom.  If  we  do  have  a  vote,  we 
will  do  it  as  quickly  as  we  can.  I  know 
that  a  number  of  Members  have  obli- 
gations away  from  the  Capitol  this 
evening. 

D  1720 

Mr.  President,  I  want  to  propound  a 
unanimous-consent  agreement  on  the 
impeachment  proceedings. 

I  ask  unanimous  consent  that  at  10 
a.m.  on  Thursday,  October  9.  1986— 
Mr.  President,  I  withhold  that  request. 

Mr.  COCHRAN.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? 

Mr.  DOLE.  I  am  happy  to  yield. 


t,  do  I  cor- 
stinguished 


FARM  CREDIT  SYSTEM 
LEGISLATION 

Mr."  COCHRAN.  Mr.  President,  on 
August  15  I  introduced  legislation  to 
try  to  give  more  flexibility  to  member 
banks  of  the  Farm  Credit  System. 
Hopefully.  I  think  this  could  lead  to 
lower  interest  rates  for  a  lot  of  bor- 
rowers from  the  Farm  Credit  System. 

There  has  been  some  concern  ex- 
pressed about  whether  or  not  this 
could  lead  to  an  early  need  for  Federal 
monetary  assistance  for  the  system. 

I  was  happy  to  be  able  to  receive  an 
analysis,  from  a  New  York  firm,  which 
has  not  been  solicited  by  me  or  my 
staff,  which  indicates  that  this  bill, 
and  I  quote,  "seems  a  logical  and  fa- 
vorable step  toward  reducing  and  de- 
laying the  PCS  needs  for  assistance 
from  the  Treasury." 

This  is  encouraging  news,  Mr.  Presi- 
dent, and  I  hope  will  support  the 
notion  that  this  is  legislation  which 
ought  to  be  approved  by  this  Congress 
before  we  go  out  of  session. 

Mr.  President,  on  August  15.  1986.  I 
introduced  the  Farm  Credit  System 
Borrower  Interest  Rate  Relief  Act,  S. 
2770.  The  purpose  of  this  bill  is  to  pro- 
vide the  opportunity  for  competitive 
interest  rates  for  the  farmer,  rancher, 
and  cooperative  borrowers  of  the 
Farm  Credit  System  [FCS].  With 
today's  much  lower  cost  of  funds  al- 
lowing lower  interest  rates,  I  believe 
every  effort  must  be  made  to  assure 
FCS  rates,  I  believe  every  effort  must 
be  made  to  assure  FCS  borrowers 
equal  access  to  competitively  priced 
loans.  To  the  extent  that  competitive 
rates  are  lower  than  current  FCS 
rates,  any  reduction  will  not  only  pre- 


serve FCS  market  share,  but  also  con- 
serve FCS  capital  and  slow  the  rate  of 
loan  losses. 

Recognizing  that  FCS  is  currently 
burdened  with  a  very  high-cost  bond 
portfolio,  competitive  interest  rates 
are  not  possible  for  a  large  number  of 
borrowers  without  developing  a  means 
for  FCS  to  lower  its  operating  cost. 
After  considerable  debate  among 
many  groups,  including  representa- 
tives of  the  administration,  the  House, 
and  the  Senate,  a  plan  has  been  devel- 
oped to  allow  FCS  an  opportunity  to 
work  out  of  its  current  financial  situa- 
tion without  Federal  financial  assist- 
ance. The  plan  can  be  referred  to  as  a 
FCS  self-help  initiative.  Basically,  the 
plan  involves  FCS  amortizing  capital 
losses  over  20  years  rather  than  ab- 
sorbing the  total  amount  during  the 
year  in  which  the  losses  occur. 

Mr.  President,  since  a  question  has 
been  raised  about  the  impact  of  this 
plan,  because  it  deviates  from  general- 
ly accepted  accounting  principles,  on 
the  cost  of  bonds  sold  by  FCS,  I  would 
like  to  have  the  following  analysis 
printed  in  the  Record.  The  analysis 
was  prepared  by  L.F.  Rothschild,  Un- 
terberg,  Towbin,  Inc.,  members  of  all 
leading  exchanges  and  located  at  55 
Water  Street,  New  York,  JTi.  In  part, 
the  analysis  concludes: 

Our  investment  conclusion  is  that  the 
plan  would  be  neutral  for  PCS  bond  prices 
.  .  .  We  are  less  concerned  with  the  account- 
ing treatment  of  PCS  losses  under  the  new 
act  than  the  reality  of  the  problems  the 
PCS  currently  faces  .  .  .  The  time  when  the 
PCS  might  ultimately  require  Pederal  fi- 
nancial assistance  will  be  postponed,  and 
the  additional  breathing  space  the  act  pro- 
vides Improves  the  PCS'  chances  of  surviv- 
ing independently. 

Mr.  President,  I  am  hopeful  legisla- 
tion can  be  passed  by  Congress  this 
session  allowing  FCS  to  implement 
this  plan.  I  urge  all  Senators  to  sup- 
port this  legislation,  currently  includ- 
ed in  the  Omnibus  Budget  Reconcilia- 
tion Act,  providing  FCS  a  self-help  al- 
ternative to  Pederal  financial  assist- 
ance. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  this  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Parm  Credit  System  Proposes  to  Use 
Deferred  Loss  Accounting 
(By  Allerton  Smith) 
The  Parm  Credit  System  (PCS)  has  pro- 
posed a  new  plan  which  would  allow  it  to 
both  lower  its  cost  of  loans  to  farm  borrow- 
ers and  delay  indefinitely  its  anticipated  re- 
quest for  Pederal  financial  assistance.  The 
plan  is  to  defer  losses,  which  while  question- 
able from  a  strict  accounting  viewpoint,  will 
achieve  several  important  and  productive 
ends  for  the  PCS.  Our  investment  conclu- 
sion is  that  the  plan  would  be  neutral  for 
PCS  bond  prices,  since  the  short  term  costs 
are  at  least  matched  by  the  long  term  bene- 
fits. We  are  less  concerned  with  the  ac- 
counting treatment  of  PCS  losses  under  the 


new  act  than  the  reality  of  the  problems  the 
PCS  currently  faces.  Any  reduction  In  the 
rate  of  interest  charged  \Xs  borrowers  will 
not  only  preserve  PCS  market  share,  but 
also  conserve  PCS  capital  and  slow  the  rate 
of  loan  losses.  The  time  when  the  PCS 
might  ultimately  require  federal  financial 
assistance  will  be  postponed,  and  the  addi- 
tional breathing  space  the  act  provides  im- 
proves the  PCS'  chances  of  surviving  Inde- 
pendently. Since  the  PCS  can  fund  the 
losses  with  cash  raised  in  the  capital  mar- 
kets, this  solution  is  workable,  and  the  ends 
certainly  justify  the  means. 

The  proposal  is  the  Parm  Credit  System 
Borrower  Interest  Rate  Relief  Act  of  1986. 
The  PCS  has  issued  a  large  volume  of  high 
coupon,  long  term  non-callable  debt  over 
the  last  several  years.  As  a  consequence,  the 
PCS  average  cost  of  funds  is  10.6%,  which  is 
far  above  competing  financial  Institutions. 
In  addition,  the  PCS  has  high  overhead  ex- 
pense. All  these  costs  are  passed  through  to 
PCS  farmer-borrowers  which  makes  rates 
on  PCS  loans  non-competitive  with  other  fi- 
nancial institutions.  The  market  share  of 
the  PCS  has  eroded  because  of  this  differen- 
tial in  rates:  PCS  loans  outstanding  have 
fallen  to  $61.5  billion  at  June  30.  1986  from 
$66.6  billion  at  December  31.  1985,  and  $78.4 
billion  at  December  31,  1984. 

The  PCS  had  asked  the  Parm  Credit  Ad- 
ministration (its  regulator)  to  allow  it  to 
lower  the  rate  it  charged  on  its  loans,  but 
the  PCA  refused  on  the  grounds  that  lend- 
ing at  a  negative  spread  would  speed  the 
erosion  of  PCS  capital.  The  new  proposal 
would  take  the  rate  setting  power  out  of  the 
hands  of  the  PCA  and  place  it  with  the  37 
district  banks  of  the  FCS.  This  change, 
since  it  is  endorsed  by  the  Congress,  would 
not  stand  in  the  way  of  any  future  needed 
financial  assistance. 

The  new  act  would  allow  the  PCS  to 
charge  a  competitive  rate  to  its  borrowers 
and  capitalize  the  difference  between  the 
actual  cost  of  its  funds  and  the  prevailing 
market  rate.  The  capitalized  interest  would 
be  amortized  as  an  expense  over  twenty 
years.  Alternatively,  the  PCS  could  defease 
the  high  coupon  bonds  and  capitalize  the 
premium,  also  using  a  twenty  year  amortiza- 
tion. 

In  addition  the  PCS  could,  upon  approval 
from  the  PCA,  capitalize  their  annual  provi- 
sion for  loan  losses,  which  was  in  excess  of 
one-half  of  one  percent  of  loans  outstand- 
ing, and  amortize  it  over  twenty  years. 

The  PCS  stands  to  have  its  operating 
losses  reduced  by  up  to  $1  billion  annually 
under  the  proposal.  While  the  deferred  loss 
treatment  is  not  in  accordance  with  general- 
ly accepted  accounting  principles  it  is  not 
uncommon  in  regulatory  reporting  for  the 
thrift  industry.  This  process  would  reduce 
the  market  erosion  the  System  is  experienc- 
ing and  reduce  the  debt  service  require- 
ments on  many  farmers.  The  System's  cap- 
ital would  be  conserved  by  the  retention  of 
borrowers  (since  they  supply  the  funds  for 
the  PCS  Capital  Stock  and  Participation 
Certificates)  and  market  share  would  be 
maintained  by  competitive  rates.  In  addi- 
tion, a  reduction  in  the  rate  of  interest 
charged  to  the  PCS  farmer/borrowers 
would  help  prevent  many  marginal  farmers 
from  defaulting,  thus  reducing  PCS  loan 
write-offs. 

Last  week  before  Congress  H.  Brent  Bees- 
ley,  Chief  Executive  of  the  Parm  Credit 
Corporation  of  America  discussed  the  Sys- 
tem's future  financial  prospects.  He  report- 
ed that  a  projected  System  loss  of  $1.7  bil- 
lion for  1986  compares  to  a  loss  of  $2.7  bil- 
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lion  recorded  for  the  year  ending  December 
31,  1985.  In  addition.  System  projections  re- 
flect losses  of  $1.1  billion  in  1987  and  $600 
million  in  1988.  The  Systems  surplus  is  pro- 
jected to  decline  to  $1.7  billion  by  year-end 
1986,  to  $600  million  by  year-end  1987  and 
to  a  negative  $100  million  at  December  31, 
1988.  Beesley  cautioned  that  there  are  many 
uncertainties  surrounding  these  projections. 
Changes  in  such  factors  as  general  interest- 
rate  levels,  federal  farm  programs,  land 
values  and  commodity  prices  could  alter  the 
projected  results  significantly.  At  the  same 
time  the  General  Accounting  Office  project- 
ed PCS  losses  of  $2.9  billion  in  1986.  which 
would  reduce  surplus  to  $354  million.  It 
seems  clear  that  without  a  drastic  change  in 
either  the  farm  economy  or  the  accounting 
system  used  by  the  PCS,  federal  aid  would 
be  needed  soon. 

While  it  is  not  certain  that  this  measure 
would  be  sufficient  for  the  PCS  to  avoid  re- 
questing Pederal  financial  assistance,  it  re- 
duces the  amount  of  assistance  that  might 
ultimately  be  needed.  The  PCS  manage- 
ment is  fighting  to  avoid  the  need  to  request 
assistance,  and  to  minimize  the  amount  of 
assistance  that  might  be  requested.  This 
new  proposal  seems  a  logical  and  favorable 
step  towards  reducing  and  delaying  the  PCS 
needs  for  assistance  from  the  Treasury. 

Mr.  COCHRAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caJl  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

D  1730 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  DOLE.  Mr.  President,  I  am  now 
in  a  position  to  propound  a  unani- 
mous-consent request.  I  ask  unani- 
mous consent  that  at  10  a.m.  on 
Thursday,  October  9,  1986,  the  Senate 
resume  the  impeachment  proceedings 
against  Judge  Harry  E.  Claiborne  and 
the  time  between  10  a.m.  and  3  p.m.  be 
equally  divided.  I  further  ask  unani- 
mous consent  that  at  no  earlier  than  2 
p.m.  and  no  later  than  3  p.m.  the 
Senate  proceed  to  vote  on  each  of  the 
following  questions:  How  vote  you. 
Senator,  guilty  or  not  guilty  on  arti- 
cles I  through  IV?  And  those  votes 
would  occur  separately. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  pbjection.  it 
is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TREATY  BETWEEN  THE  UNITED 
STATES  AND  ICELAND  TO  FA- 
CILITATE THEIR  DEFENSE  RE- 
LATIONSHIP-TREATY DOC.  99- 
31 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  United 
States-Icelandic  Treaty  on  the  car- 
riage of  military  cargo  be  advanced 
through  its  various  parliamentary 
steps,  including  the  presentation  of 
the  resolution  of  ratification. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  there  will  be 
no  objection  on  this  side,  it  is  our  feel- 
ing on  this  side  that,  in  view  of  the 
fact  the  President  is  going  to  Iceland 
tomorrow,  it  would  be  good  for  the 
President  to  be  able  to  take  with  him 
the  news  that  this  treaty  has  been 
taken  up  and  the  resolution  of  ratifi- 
cation approved  by  the  Senate. 

Mr.  DOLE.  Mr.  President,  -  let  me 
thank  the  distinguished  minority 
leader.  As  he  might  recall,  this  was 
raised  at  the  breakfast  with  the  Presi- 
dent yesterday  morning  and  we  indi- 
cated we  would  try  to  accommodate 
his  request. 

Mr.  BYRD.  He  expressed  the  hope 
that  that  could  be  done. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  treaty  will  be  con- 
sidered as  having  passed  through  its 
various  parliamentary  stages  up  to  and 
including  the  presentation  of  the  reso- 
lution of  ratification,  which  the  clerk 
will  state. 

The  legislative  clerk  read  as  follows: 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Treaty  between  the  United 
States  of  America  and  the  Republic  of  Ice- 
land to  Pacilitate  Their  Defense  Relation- 
ship, with  related  Memorandum  of  Under- 
standing, signed  at  New  York  City  on  Sep- 
tember 24.  1986. 

Mr.  WARNER.  Mr.  President,  I  am 
very  pleased  that,  at  long  last,  the 
Senate  has  given  its  advice  and  con- 
sent to  the  treaty  between  the  United 
States  of  America  and  the  Republic  of 
Iceland  to  facilitate  their  defense  rela- 
tionship, with  its  related  memoran- 
dum of  understanding,  as  signed  at 
New  York  on  September  24.  This 
treaty  confirms  and  strengthens  our 
defense  relationship  with  a  vital 
NATO  ally,  and  removes  a  problem 
which  has  been  an  irritant  to  those  re- 
lations. 

I  have  supported  the  goals  of  this 
treaty  for  some  time,  and  most  recent- 
ly renewed  my  efforts  at  the  specific 
request  of  the  present  U.S.  Ambassa- 
dor to  Iceland,  Nicholas  Ruwe.  Ambas- 
sador Ruwe  and  I  have  been  acquaint- 
ances for  many  years,  and  I  am  grate- 
ful for  his  valuable,  professional,  in- 
sights on  the  importance  of  this  treaty 
to  both  nations. 

Iceland's  strategic  position  in  the 
North     Atlantic     Ocean     makes     its 


friendship  and  cooperation  absolutely 
essential  to  any  workable  NATO  At- 
lantic strategy.  Since  the  execution  in 
1951  of  a  defense  agreement  between 
the  United  States  and  Iceland,  entered 
into  at  NATO's  request,  Iceland  has 
provided  air  and  naval  bases  of  the 
utmost  value  to  the  collective  security 
of  all  of  NATO.  This  treaty  provides  a 
limited  exception  to  U.S.  cargo  prefer- 
ence laws  to  allow  Icelandic  cargo  lines 
to  compete  for  the  carriage  of  military 
cargo  between  the  two  nations.  It  is  a 
specific  response  to  a  unique  strategic 
situation,  and  does  not  represent  a 
change  in  U.S.  law  or  in  the  adminis- 
tration's attitude  toward  the  cargo 
preference  statutes. 

I  am  proud  to  salute  Iceland  as  a 
United  States  ally.  I  had  the  privilege 
of  working  with  its  defense  leaders 
during  my  tenure,  1972-74,  as  Secre- 
tary of.  the  Navy.  This  Nation  pre- 
serves a  unique  tradition  of  Norse  cul- 
ture and  stubborn  adherence  to  politi- 
cal and  cultural  independence.  It  is 
the  home  of  the  world's  oldest  contin- 
uous parliament,  which  has  sat  for 
over  a  millenium.  It  is  presently  the 
cynosure  of  world  attention  as  the  lo- 
cation of  the  meeting  between  Presi- 
dent Reagan  and  General  Secretary 
Gorbachev.  I  look  forward  to  a  con- 
tinuation of  our  close  relationship, 
which  has  proven  to  be  strategically 
mutually  beneficial. 

Again,  I  want  to  pay  tribute  to  Am- 
bassador Ruwe's  constructive  role  in 
the  furtherance  of  this  treaty.  His 
contributions  to  the  unity  and  effec- 
tiveness of  the  NATO  alliance  are  of 
the  highest  order,  and  will,  I  am  sure, 
loom  larger  in  the  future,  as  this 
treaty  brings  our  two  nations  closer  to- 
gether. Ambassador  Ruwe  is  a  credit 
to  American  diplomacy. 

Mr.  PELL.  Mr.  President,  the  Com- 
mittee on  Foreign  Relations  reported 
the  treaty  between  the  United  States 
of  America  and  the  Republic  of  Ice- 
land to  facilitate  their  defense  rela- 
tionship this  afternoon  at  its  weekly 
business  meeting  and  recommended 
that  the  Senate  give  its  advice  and 
consent  to  ratification.  Obviously  with 
the  Govertiment  of  Iceland  planning 
to  serve  as  the  gracious  host  of  this 
weekend's  presummit  meeting  between 
President  Reagan  and  General  Secre- 
tary Gorbachev  it  is  particularly  ap- 
propriate that  the  United  States  ratify 
this  treaty  with  Iceland  in  order  to 
remove  a  source  of  friction  which  has 
existed  between  our  two  countries 
since  1984. 

This  agreement  supersedes  United 
States  cargo  preference  laws  for  mili- 
tary cargos  to  Iceland  only.  Instead,  it 
will  permit  both  United  States  and 
Icelandic  shippers  to  bid  competitively 
for  the  right  to  carry  such  cargo  be- 
tween the  United  States  and  Iceland. 
This  agreement  was  carefully  crafted 
to  ensure  that  the  treaty  does  not 
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appear  to  establish  a  precedent  for  the 
weakening  of  the  1904  Cargo  Prefer- 
ence Act— an  act  which  is  preceived  to 
be  a  very  important  protection  for  the 
United  States  cargo  industry.  The  ad- 
ministration has  committed  itself  to 
the  overall  integrity  of  the  1904  act, 
and  assured  the  committee  that  the 
treaty  will  be  implemented  in  such  a 
way  that  the  existing  United  States- 
flag  service  in  the  Iceland  trade  would 
not  be  disadvantaged. 

I  believe  that  the  treaty  is  in  the  in- 
terest of  the  United  States  and  Ice- 
land. I  am  pleased  that  President 
Reagan  will  be  able  to  personnally  de- 
liver the  good  news  of  Senate  action 
on  this  matter  to  the  Government  of 
Iceland.  I  urge  my  colleagues  to  give 
their  advise  and  consent  to  ratifica- 
tion. 

Mr.  DOLE.  Mr.  President,  the  ques- 
tion is  now  on  the  resolution  of  ratifi- 
cation. I  ask  for  a  division  vote. 

THE  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion of  ratification.  A  division  has 
been  requested. 

All  those  in  favor  will  stand  and  be 
counted. 

Those  opposed  by  a  like  sign. 

Two-thirds  of  the  Senators  present 
and  voting  having  voted  in  the  affirm- 
ative, the  resolution  of  ratification  is 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  again  I 
thank  the  distinguished  minority 
leader  for  his  cooperation. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  is  welcome. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 
Mr.  DOLE.  Mr.  President,  I  under- 
stand the  only  thing  we  can  do  for  the 
balance  of  this  day  is  to  handle  the  2- 
day  continuing  resolution.  The  distin- 
guished chairman  of  the  Appropria- 
tions Committee  is  here. 

I  would  yield  to  the  chairman  of  the 
Appropriations  Committee. 


D  1750 

FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  THE  FISCAL 
YEAR  1987 

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve the  continuing  resolution  for  2 
days  is  at  the  desk? 


The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATFIELD.  I  would  like  the 
Chair  to  lay  it  before  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (H.J.  Res.  748)  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1987,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  HATFIELD.  Mr.  President,  this 
measure  provides  another  2  days  of 
spending  authority  for  the  Federal 
Government  in  the  absence  of  the  en- 
actment of  regular  appropriations 
bills.  It  was  just  passed  by  the  House 
this  afternoon,  and  is  necessary  be- 
cause existing  spending  authority  ex- 
pires at  midnight  tonight. 

The  spending  levels  for  the  13  ap- 
propriations bills  embraced  by  this 
joint  resolution  are: 

The  spending  rates  established  by 
the  conference  agreements  on  Labor- 
HHS,  legislative,  HUD,  and  Transpor- 
tation; 

Current  rate  for  foreign  assistance 
and  defense; 

The  lower  of  the  House  or  Senate 
passed  bills,  or  the  lower  of  the  House 
bill  or  current  rate  in  the  absence  of 
Senate  passage,  for  Agriculture,  Com- 
merce, District  of  Columbia,  Energy 
and  Water,  Interior,  military  construc- 
tion, and  Treasury. 

An  additional  provision  has  been 
added  earmarking  $100,000  in  avail- 
able funds  for  the  development  of  a 
comprehensive  plan  on  drug  abuse.  I 
believe  this  is  a  minor  matter  that  the 
Senate  can  accept. 

This  measure  has  been  cleared  on 
both  sides  of  the  aisle  and  I  would 
move  its  adoption. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  resolution  (H.J.  Res.  748)  was 
ordered  to  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  HATFIELD.  I  thank  the  Demo- 
cratic leader  for  his  assistance  in  this 
action. 

Mr.  BYRD.  I  thank  the  distin- 
giiished  Senator  for  his  patience. 

Mr.  HATFIELD.  I  suggest  the  ab- 
sence of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


□  1800 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  Without  objection,  it  is  so  or- 
dered. 


REFERRAL  OF  BILL  FOR  RELIEF 
OF  SPALDING  &  SON,  INC.,  OF 
GRANTS  PASS,  OR 

Mr.  HATFIELD.  Mr.  President.  I  am 
going  to  propound  a  unanimous-con- 
sent request  which  has  been  cleared 
by  the  committee  chairman  and  both 
sides  of  the  aisle  and  also  the  ranking 
member  of  the  committee. 

I  ask  unanimous  consent  that  the 
Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
Senate  Resolution  458,  for  the  relief 
of  Spalding  &  Son,  Inc.,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  the  Senate's  moving  to 
its  immediate  consideration.^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  458)  referring  the  blU 
for  the  relief  of  Spalding  &  Son,  Inc..  to  the 
Chief  Judge  of  the  United  States  Claims 
Court. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  wiU  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  458)  was 
agreed  to,  as  follows: 

S.  Res.  458 
Resolved,  That  the  bill  (S.  294)  for  the 
relief  of  Spalding  and  Son,  Inc.  of  Grants 
Pass.  Oregon,  together  with  all  accompany- 
ing papers,  is  hereby  referred  to  the  United 
States  Claims  Court  pursuant  to  sections 
1492  and  2509  of  title  28.  United  States 
Code.  The  Claims  Court  shall  proceed  expe- 
ditiously with  the  same  in  accordance  with 
the  provisions  of  said  sections,  and  report  to 
the  Senate  at  the  earliest  practicable  date, 
giving  such  findings  of  fact  and  conclusions 
of  law  as  shall  be  sufficient  to  inform  the 
Congress  of  the  nature  and  character  of  the 
demand  as  a  claim  legal  or  equitable  against 
the  United  States,  and  the  amount,  IX  any. 
legally  or  equitably  due  from  the  United 
States  to  Spalding  and  Son.  Inc. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
want  to  thank  Chairman  Grassixy  of 
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the  subcommittee,  Senator  Thurmond, 
the  chairman  of  the  full  committee, 
and  Senator  Biden.  the  ranking 
member,  for  assisting  us  in  this 
matter.  The  subcommittee  has  been 
particularly  helpful  in  taking  this 
action.  The  parliamentary  study  decid- 
ed that  this  was  the  best  way  to 
handle  the  matter. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  1 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRANSFER  OP  CERTAIN 
AIRPORT  PROPERTY 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  Calendar  No.  981,  H.R.  4492,  dealing 
with  an  airport  property  at  Algona, 
lA. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

•  A  bill  (H.R.  4492)  to  permit  the  transfer  of 
certain  airport  property  in  Algona.  Iowa. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  HARKIN.  Mr.  President,  H.R. 
4492  concerns  the  transfer  of  10  acres 
of  land  from  the  airport  owned  by  the 
city  of  Algona  to  the  Iowa  National 
Guard.  The  National  Guard  will  use 
the  land  to  build  a  new  armory. 

The  National  Guard's  present  ac- 
commodations are  inadequate  for  both 
proper  training  and  suitable  parking. 
The  new  facility  would  allow  for  the 
expansion  of  the  unit's  size  and  for 
more  adequate  training.  In  exchange 
for  this  transfer  of  the  airport  proper- 
ty, the  National  Guard  would  in  turn 
convey  to  the  city  the  existing  Nation- 
al Guard  Armory.  The  Guard's 
present  facility  is  simply  inadequate 
for  the  Guard's  need.  The  land  on 
which  the  new  armory  is  to  be  built  is 
currently  being  used  as  farmland. 

The  bill  is  necessary  because  the 
land  was  provided  to  Algona  under  a 
requirement  that  the  land  not  be 
transferred  or  sold  without  the  city  re- 
ceiving fair  market  value  which  is  to 
be  used  for  the  betterment  of  the  air- 
port. Since  the  present  armory  is  on 
the  Kossuth  County  Fairgrounds  in 
the  city  of  Algona,  that  land  will  be  of 
little  value  to  anyone  except  to  the 
city  and  the  people  of  the  area.  But, 
there  is  a  clear  public  purpose  in  al- 
lowing the  city, to  make  this  transfer 
which  will  not  harm  the  airport  and 


will  improve  the  local  National  Guard 
unit. 

It  should  be  noted  that  Public  Law 
94-243,  passed  in  1976,  allowed  for  the 
release  of  deed  restrictions  for  the 
purpose  of  using  a  parcel  of  airport 
land  for  an  industrial  park.  I  believe 
that  benefiting  the  National  Guard  is 
worthwhile  and  I  urge  that  the  Senate 
pass  the  bill  allowing  the  city  of 
Algona  to  complete  this  transaction. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  for  third  reading. 

The  PRESIDING  OFFICER.  If 
there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  third  reading 
and  passage. 

The  bill  (H.R.  4492)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  GRASSLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  I  am  ad- 
vised that  the  2-day  resolution  we 
passed  could  well  be  vetoed  by  the 
President  because  of  the  PATCO  pro- 
vision involving  air  traffic  controllers. 
I  also  understand  that  the  House  may 
send  us  another  2-day  CR  with  that 
language  removed. 

Mr.  President,  I  do  not  anticipate 
any  more  votes  this  evening.  I  do  not 
want  to  keep  other  Members  here 
while  we  are  waiting  for  the  CR.  I 
guess  we  could  advise  Members  that 
we  do  not  anticipate  any  additional 
votes  this  evening.  If  a  vote  did 
become  necessary,  we  would  notify 
Senators  and  give  them  ample  time  to 
return. 

Would  that  be  fair  enough? 

Mr.  BYRD.  I  think  it  would  be  fair 
and  I  think  the  Members  on  both  sides 
would  appreciate  that. 

Mr.  DOLE.  I  will  alert  Members  that 
tomorrow  morning  at  10  o'clock  we 
will  be  on  the  impeachment  proceed- 
ings. We  would  like  to  have  some  time 
tomorrow  for  Senators  to  make  state- 
ments with  reference  to  retiring  Mem- 
bers. We  can  devote  some  time  in  the 
afternoon  to  that. 

We  would  also  like  to  take  up  the 
reconciliation  tomorrow  and  the  drug 
bill  tomorrow  afternoon. 

It  seems  to  me  that  it  is  going  to  be 
impossible  to  complete  our  work  this 
week.  I  did  visit  with  the  Speaker.  I 
have  been  advised  that  even  if  they 
reached  agreement  tonight  on  the  CR, 
it  is  such  a  massive  instrument  it 
would  take  at  least  until  next  Monday 
or  Tuesday  to  enroll  it. 

What  we  would  hope  to  do,  if  we 
can,  would  be  to  do  what  we  can  by  to- 
morrow   evening— hopefully    do    the 


drug  bill  and  the  reconciliation  bill,  if 
we  can  do  that  and  finish  the  im- 
peachment proceedings  and  whatever 
other  work  we  can  do— not  be  here  on 
Friday,  Saturday,  Sunday,  or  Monday, 
but  be  back  on  Tuesday  and  hope  to 
complete  the  aclion  of  the  Senate  and 
the  House  no  later  than  Wednesday  at 
midnight. 

Mr.  BYRD.  Would  this  involve  the 
debt  ceiling? 

Mr.  DOLE.  The  debt  ceiling  and  the 
CR. 

Mr.  BYRD.  I  would  think  a  word  of 
caution  might  be  well  spoken  here. 

Words  fitly  spoken  are  like  apples  of 
gold  in  pictures  of  silver. 

In  dealing  with  the  CR  and  debt  ceil- 
ing, I  will  keep  my  fingers  crossed. 

The  distinguished  majority  leader,  I 
think,  has  outlined  what  I  think  is  a 
reasonable  approach,  certainly  with 
respect  to  tomorrow's  business,  and 
then  on  tomorrow  we  will  try  to  ascer- 
tain what  the  outlook  is  for  next  week. 
I  should  think  the  way  he  has  outlined 
it,  it  is  a  practicable  approach.  I  per- 
sonally thank  him. 

Mr.  DOLE.  The  distinguished  minor- 
ity leader  is  correct.  He  has  had  more 
experience  than  I.  We  are  never  quite 
certain  what  can  happen.  The  debt 
ceiling  and  the  CR  are  very  big  issues, 
and  they  could  arouse  considerable 
debate.  I  am  not  certain  what  will  be 
on  the  debt  ceiling  when  it  returns 
from  the  House.  Maybe  there  will  be 
nothing  on  it,  a  clean  debt  ceiling  bill, 
which  might  not  be  too  easy  to  pass. 

We  are  going  to  try  to  complete  our 
work  as  quickly  as  we  can.  I  know  a 
number  of  colleagues  on  both  sides  are 
running  for  reelection  and  would  like 
to  leave  as  early  as  po.ssible.  In  fact, 
last  week  would  have  been  a  little  late 
for  some. 

We  hope  if  we  can  complete  our 
work  tomorrow  on  the  matters  I  men- 
tioned, and  not  be  here  Friday,  Satur- 
day, Sunday,  or  Monday,  we  will  come 
back  on  Tuesday  with  at  least  the 
hope  of  completing  our  work  oh 
Wednesday.  I  am  advised  by  the 
Speaker  they  really  want  to  complete 
this  action  on  Wednesday  because 
some  of  their  Members  have  to  be 
gone  on  Thursday  of  next  week.  So 
that  would  make  it  a  little  difficult. 

Mr.  BYRD.  They  are  running  a  little 
bit  of  a  risk  sending  the  debt  limit  at 
the  last  minute,  with  their  Members 
leaving. 

Mr.  DOLE.  As  I  understand,  they 
may  be  willing  to  send  the  debt  limit 
over  before  then. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

Mr.  DOLE.  Mr.  President,  I  believe 
there  are  a  few  matters  we  can  dispose 
of. 
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RELIEF  OF  MARLBORO  COUNTY 
GENERAL  HOSPITAL  CHARITY 
OF  BENNETTSVILLE,  SC 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1895. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1985)  entitled  "An  Act  for  the  relief  of 
Marlboro  County  General  Hospital  Charity, 
of  Bennettsville,  South  Carolina",  do  pass 
with  the  following  amendment; 

Strike  out  all  after  the  enactment  clause, 
and  insert: 

SECTION  1.  LIABILITY  UNDER  THE  PUBLIC  HEALTH 
SERVICE  ACT. 

(a)  In  General.— If— 

(1)  the  Hospital  Corporation  of  America 
and  the  Marlboro  County  General  Hospital 
Charity  of  Bennettsville,  South  Carolina, 
enter  into  an  agreement  with  the  Secretary 
of  Health  and  Human  Services  within  12 
months  of  the  date  of  enactment  of  this  Act 
which  meets  the  requirements  of  section  2, 
and 

(2)  the  Secretary  of  Health  and  Human 
Services  certifies  to  Congress  that  the  re- 
ouirements  of  such  section  have  been  ful- 
filled. 

Marlboro  County  General  Hospital  Charity 
of  Bennettsville,  South  Carolina,  and  the 
Hospital  Corporation  of  America  shall  each 
be  relieved  of  all  liability  under  section  609 
of  the  Public  Health  Service  Act  resulting 
from  the  sale  of  Marlboro  County  General 
Hospital,  Inc.,  also  known  as  Marlboro 
County  General  Hospital,  of  Bennettsville, 
South  Carolina,  the  predecessor  in  interest 
of  Marlboro  County  General  Hospital  Char- 
ity, to  the  Hospital  Corporation  of  America. 

(b)  Liability— 

(1)  During  the  6-month  period  beginning 
on  the  date  of  the  enactment  of  this  Act 
Marlboro  County  General  Hospital  Charity 
of  Bennettsville,  South  Carolina,  and  the 
Hospital  Corporation  of  America  shall  each 
not  be  subject  to  the  interest  penalty  de- 
scribed In  section  609(c)(2)(A)  of  such  Act 
for  the  sale  referred  to  in  subsection  (a). 

(2)  If  such  an  agreement  is  not  entered 
into  within  one  year  of  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  Health 
Services  shall  take  such  action  as  may  be 
necessary  to  recover  from  Marlboro  County 
General  Hospital  of  Bennettsville,  South 
Carolina,  and  the  Hospital  Corporation  of 
America  the  amount  the  United  States  is 
entitled  to  recover  under  section  609  of  such 
Act  for  the  sale  referred  to  in  subsection  (a). 

SEC  2.  AGREEMENT  REQUIREMENTS. 

The  agreement  referred  to  in  subsection 
(a)  shall  contain  the  following  require- 
ments: 

(1)  Under  the  agreement  Marlboro 
County  General  Hospital  Charity  shall  es- 
tablish and  maintain  an  irrevocable  trust  in 
the  amount  described  in  section 
609(d)(l)(A)(i)  of  the  Public  Health  Service 
Act. 

(2)  The  principal  and  interest  of  the  trust 
described  in  paragraph  (1)  shall  only  be 
used  to  pay  for  medically  necessary  services 
provided  at  Marlboro  Park  Hospital  by  the 
Hospital  Corporation  of  America  at  no 
charge  to  individuals  unable  to  pay  for  such 
services.  For  purposes  of  this  paragraph,  an 
Individul  shall  be  considered  unable  to  pay 
for  medically  necessary  services  if  such  indi- 


vidual (A)  has  an  income  below  100  percent 
of  the  nonfarm  income  official  poverty  line 
defined  by  the  Office  of  Management  and 
Budget  (and  revised  annually  in  jiccordance 
with  section  673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981)  applicable  to  a 
family  of  the  size  of  such  individual's 
family,  and  (B)  does  not  have  private  health 
insurance  coverage  and  is  not  eligible  for  as- 
sistance under  title  XVIII  of  the  Social  Se- 
curity Act.  a  Medical  Assistance  Plan  ap- 
proved under  title  XIX  os  such  Act,  or  any 
other  public  indigent  medical  care  program. 
(3)  The  Hospital  Corporation  of  American 
shall  at  Marlboro  Park  Hospital— 

(A)  not  deny  heeded  medical  services  to 
persons  unable  to  pay  for  such  medical  serv- 
ices, 

(B)  participate,  if  qualified,  in  the  pro- 
gram under  title  XVIII  of  the  Social  Securi- 
ty Act  and  a  Medical  Assistance  Plan  ap- 
proval under  title  XIX  of  such  Act,  and  in 
any  other  public  indigent  program  in  South 
Carolina. 

(C)  treat  all  individuals  in  need  of  medical 
care  who  are  eligible,  or  may  be  eligible,  for 
assistance  under  a  program  described  in  sub- 
paragraph (B)  irrespective  of  whether  such 
individuals  have  a  personal  physician  with 
admitting  privileges  at  Marlboro  Park  Hos- 
pital, and 

(D)  notify  each  individual  seeking  medical 
care  in  writing  of  the  availability  of  reim- 
bursement under  paragraph  (2)  for  charges 
and  services. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


D  1810 


SECOND-CLASS  RATES  OF 
POSTAGE 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  dis- 
charged from  further  consideration  of 
S.  2723,  dealing  with  second-class  rates 
of  postage,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2723)  to  amend  title  39  of  the 
United  States  Code  to  restore  limited  circu- 
lation second-class  rates  of  postage  for 
copies  of  a  publication  mailed  to  counties 
adjacent  to  the  county  of  publication,  and 
for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


AMENDMENT  NO.  3262 

(Purpose:  To  restore  limited  circulation 
second-class  rates  of  postage  during  Fiscal 
Year  1987  for  copies  of  a  publication 
mailed  to  counties  adjacent  to  the  county 
of  publication,  and  for  other  purposes) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  in  the  nature 
of  a  substitute  on  behalf  of  Senators 
Stevens,  Abdnor,  Andrews,  Burdick, 
Pryor,  Rockefeller,  Murkowski, 
Grassley,  Gore,  Simon,  Hawkins, 
Danforth,  Denton,  and  Byrd,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFTICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Stevens,  Mr.  Abdnor,  Mr.  Andrews.  Mr. 
Burdick,  Mr.  Pryor,  Mr.  Rockefeller.  Mr. 
Murkowski.  Mr.  Grassley,  Mr.  Gore,  Mr. 
Simon,  Mrs.  Hawkins,  Mr.  Danforth,  Mr. 
Denton,  and  Mr.  Byrd,  proposes  an  amend- 
ment numbered  3262. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  3,  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof  the 
following: 

That  for  the  fiscal  year  ending  September 
20,  1987,  the  Postal  Service  shall  restore  the 
minimum  chsu-ge  per  piece  most  recently  ap- 
plicable under  section  3626  and  former  sec- 
tion 4358(g)  of  title  39,  United  States  Code, 
for  publications  mailing  fewer  than  five 
thousand  copies  outside  the  county  of  publi- 
cation, except  that  such  charge  shall  apply 
only  to  so  many  of  such  copies  as  are  ad- 
dressed for  delivery  within  counties  adja- 
cent to  the  county  of  publication.". 

Sec.  2.  Section  3626(g)  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(3)  In  the  administration  of  this  section 
within  any  State  or  territory  which  has  not 
organized  Itself  Into  county  (or  parish)  sub- 
divisions, copies  of  a  publication  addressed 
for  delivery  within  the  entire  State  or  terri- 
tory shall  be  deemed  addressed  for  delivery 
within  the  county  of  publication  within  the 
meaning  of  former  section  4358(a>-(c)  of 
this  title.". 

Mr.  STEVENS.  Mr.  President,  today 
I  am  offering  an  amendment  in  the 
form  of  a  substitute  to  S.  2723.  The 
substitute  will  partially  restore  the 
"out-of-county"  limited  circulation 
postal  rates  for  newspapers  and  other 
publications  but  only  as  is  the  case  in 
the  original  bill.  S.  2723.  to  subscribers 
in  adjoining  counties. 

S.  2723.  which  I  introduced  last 
month,  did  much  the  same  as  the  sub- 
stitute I  am  offering  today.  However, 
there  are  two  major  differences.  The 
language  in  this  substitute  is  a  simple 
1-year  authorization  narrowly  con- 
fined to  the  counties  surrounding  the 
county  in  which  a  newspaper  is  pub- 
lished. Second,  this  substitute  lan- 
guage leaves  off  the  provision  limiting 
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the  number  of  subsidized  subscriptions 
allowed  under  the  in-county  rate. 

Rural  newspapers  have  had  three 
postal  rate  increases  this  year  alone. 
One  of  those  increases  was  caused  by 
the  elimination  of  the  limited  circula- 
tion or  out-of-county  rate  category.  A 
problem  resulting  from  the  abolish- 
ment of  this  category  was  brought  to 
our  attention  by  my  good  friend.  Con- 
gressman Gene  Taylor  from  Missouri. 
He  reminded  us  that  in  many  rural 
areas,  roads  intertwine  and  criss-cross 
county  lines,  thus  creating  an  adminis- 
trative nighmare  for  both  the  Postal 
Service  and  the  newspaper  publisher 
when  trying  to  determine  which  sub- 
scriber is  entitled  to  the  subsidized 
rate  and  which  is  not. 

The  burden  placed  on  the  Postal 
Service  as  they  try  to  solve  this  new 
Rubik's  Cube  of  whose  newspaper  sub- 
scription is  subsidized  and  whose  is 
not,  undoubtedly  adds  significant  ad- 
ministrative costs  of  the  Postal  Serv- 
ice. The  substitute  amendment  would 
significantly  reduce  that  problem.  In 
addition,  by  limiting  the  reauthoriza- 
tion of  this  category  to  adjoining 
counties,  we  are  confining  our  help  to 
the  local  rural  newspapers. 

As  I  said  in  my  comments  on  August 
6,  we  have  learned  of  many  problems 
caused  by  the  total  elimination  of  this 
category.  The  amendment  will  correct 
those  problems  and  still  save  millions 
of  dollars.  Although  this  solution 
would  cost  approximately  $9.3  million, 
the  cost  of  the  original  category  was 
approximately  $40  million  over  the 
entire  fiscal  year;  thus,  we  are  stUl 
saving  over  $30  million. 

I  also  want  to  emphasize  the  other 
major  difference  over  the  previously 
introduced  bill,  S.  2723.  The  substitute 
amendment  does  not  have  a  ceiling  on 
the  number  of  subsidized  in-county 
newspaper  subscriptions. 

It  is  my  hope  that  because  this  is 
just  a  1-year  authorization  and  the 
category  has  been  so  narrowly  defined, 
plus  the  fact  that  we  have  eliminated 
the  cap,  we  can  proceed  with  consider- 
ation of  the  amendment  quickly.  Both 
Senator  William  Roth,  Chairman  of 
the  Governmental  Affairs  Conunittee, 
and  Senator  Tom  Eagleton,  ranking 
member  of  the  Governmental  Affairs 
Committee,  have  agreed  to  discharge 
the  Governmental  Affairs  Committee 
of  S.  2723.  They  agree  to  this  substi- 
tute language  in  order  that  we  can 
proceed  promptly  will  a  bill  so  the 
House  of  Representatives  may  have  an 
opportunity  to  pass  this  legislation 
before  adjournment. 

Mr.  BYRD.  Mr.  President.  I  ask 
vmanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  this  legisla- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  If  not.  the  question  is  on 
agreeing  to   the   amendment   in   the 


nature  of  a  substitute  of  the  Senator 
from  Alaska,  and  others. 

The  amendment  (No.  3262)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2723 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for 
the  fiscal  year  ending  September  30.  1987, 
the  Postal  Service  shall  restore  the  mini- 
mum charge  per  piece  most  recently  appli- 
cable under  section  3626  and  former  section 
4358(g)  of  title  39,  United  States  Code,  for 
publications  mailing  fewer  than  five  thou- 
sand copies  outside  the  county  of  publica- 
tion, except  that  such  charge  shall  apply 
only  to  so  many  of  such  copies  as  are  ad- 
dressed for  delivery  within  counties  adja- 
cent to  the  county  of  publication. 

Sec  2.  Section  3626(g)  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(3)  In  the  administration  of  this  section 
within  any  State  or  territory  which  has  not 
organized  itself  into  county  (or  parish)  sub- 
divisions, copies  of  a  publication  addressed 
for  delivery  within  the  entire  State  or  terri- 
tory shall  be  deemed  addressed  for  delivery 
within  the  county  of  publication  within  the 
meaning  of  former  section  4358(a)-(c)  of 
this  title.". 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.       

MARITIME  PROGRAM  OF  THE 
DEPARTMENT  OF  TRANSPOR- 
TATION AND  THE  FEDERAL 
MARITIME  COMMISSION 

Mr.  DOLE.  Mr.  President,  I  now  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
No.  855,  H.R.  4175,  dealing  with  the 
Maritime  Commission. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.R. 
4175)  to  authorize  appropriations  for 
fiscal  year  1987  for  certain  maritime 
programs  of  the  Department  of  Trans- 
portation and  the  Federal  Maritime 
Commission,  which  had  been  reported 
from  the  Committee  on  Commerce, 
Science,  and  Transportation,  with  an 
amendment  to  strike  out  all  after  the 
enaicting  clause,  and  insert  the  follow- 
ing: 

That  funds  are  authorized  to  be  appropri- 
ated for  the  use  of  the  Maritime  Adminis- 
tration for  fiscal  year  1987  as  follows: 


( 1 )  for  payment  of  obligations  incurred  for 
operating-differential  subsidy,  not  to  exceed 
$320,000,000; 

(2)  for  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$3,500,000;  and 

(3)  for  expenses  necessary  for  operations 
and  training  activities,  not  to  exceed 
$64,693,000,  including  not  to  exceed— 

(A)  $29,413,000  for  maritime  education 
and  training  expenses,  including  not  to 
exceed  $19,278,000  for  maritime  training  at 
the  Merchant  Marine  Academy  at  Kings 
Point,  New  York,  $9,000,000  for  financial  as- 
sistance to  State  maritime  academies,  and 
$1,135,000  for  expenses  necessary  for  addi- 
tional training; 

(B)  $9,566,000  for  national  security  sup- 
port capabilities,  including  not  to  exceed 
$8,048,000  for  Reserve  Fleet  expenses  and 
$1,518,000  for  emergency  planning  oper- 
ations; and 

(C)  $25,714,000  for  other  operations  and 
training  expenses. 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated for  the  use  of  the  Federal  Maritime 
Commission  in  the  amount  of  $11,940,000 
for  fiscal  year  1987. 

Sec.  3.  (a)  Section  1304(g)  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1295c(g))  is 
amended— 

(1)  in  paragraph  (l)(B),  by  striking  "and" 
the  second  time  it  appears; 

(2)  in  paragraph  (1).  by  striking  subpara- 
graph (C)  and  inserting  in  lieu  thereof  the 
following: 

"(C)  paid  by  the  Secretary  for  the  first 
academic  year  to  the  individual  in  a  lump 
sum  of  $1,200  after  its  successful  termina- 
tion and  at  a  time  during  the  second  aca- 
demic year  when  the  individual  enters  into 
an  agreement  accepting  midshipman  and 
enlisted  reserve  status  as  required  under 
paragraph  (2);  and 

"(D)  paid  by  the  Secretary  for  the  follow- 
ing academic  years  as  the  Secretary  shall 
prescribe  while  the  individual  is  attending 
the  academy."; 

(3)  in  paragraph  (2),  by  striking  "apply  for 
midshipman"  and  substitute  "accept  mid- 
shipman and  enlisted  reserve";  and 

(4)  in  paragraph  (3)(D).  by  striking  "to 
apply  for  an  appointment  as.". 

(b)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  individuals 
who  commence  attendance  at  a  State  mari- 
time academy  in  accordance  with  section 
1304  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1295c)  after  the  date  of  enact- 
ment of  this  Act. 

Sec  4.  Section  1103  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1273)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  For  the  purpose  of  sequestration 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (Public  Law  99- 
177),  in  each  fiscal  year  1986  and  1987.  a 
$325,000,000  obligation  ceiling  is  imposed 
for  new  guaranteed  loan  conunitments 
under  this  section.  The  total  of  guaranteed 
obligations  may  not  exceed  the  outstanding 
authorized  level  provided  in  subsection  (f) 
of  this  section.". 

Sec  5.  The  sum  of  $1,000,000,  if  available, 
is  authorized  to  be  reprogrammed,  from  the 
sum  of  $9,350,000  previously  appropriated 
for  the  replacement  of  a  State  maritime 
academy  training  ship  and  for  fuel,  for  the 
general  administration  and  operation  of  the 
Maritime  Administration  for  fiscal  year 
1987. 

Sec.  6.  Section  5  of  the  Act  entitled  'An 
Act  to  authorize  the  docimientation  of  cer- 
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tain  vessels  as  vessels  of  the  United  States, 
and  for  other  purposes",  approved  October 
7.  1980  (46  App.  U.S.C.  1121-1)  is  amended 
by  striking  "until  June  30,  1987.". 

Sec.  7.  Section  1303(b)  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1295b(b)) 
is  amended  by  striking  paragraph  (7)  and  in- 
serting in  lieu  thereof  the  following: 

"(7)(A)  The  Secretary  may  annually 
permit,  until  September  30,  1995,  upon  ap- 
proval of  the  Secretary  of  State,  up  to  six 
additional  individuals  from  the  Republic  of 
Panama  to  receive  instruction  at  the  Acade- 
my, in  addition  to  those  individuals  appoint- 
ed under  paragraphs  (3),  (4),  (5),  and  (6). 

"(B)  The  Secretary  shall  insure  that  the 
Republic  of  Panama  shall  reimburse  the 
Secretary  for  the  cost  of  such  instruction 
(including  the  same  allowances  as  received 
by  cadets  at  the  Academy  appointed  from 
the  United  States)  as  determined  by  the 
Secretary. 

"(C)  Any  individual  receiving  instruction 
at  the  Academy  under  this  paragraph  shall 
be  subject  to  the  same  rules  and  regulations 
governing  admission,  attendance,  discipline, 
resignation,  discharge,  dismissal,  and.  grad- 
uation as  cadets  at  the  Academy  appointed 
from  the  United  States. 

"(8)  An  individual  appointed  as  a  cadet 
under  paragraph  (3),  or  receiving  instruc- 
tion under  paragraph  (4),  (5),  (6),  or  (7),  is 
not  entitled  to  hold  a  license  authorizing 
service  on  a  merchant  marine  vessel  of  the 
United  States  solely  by  reason  of  graduation 
from  the  Academy.". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

AMENDMENT  NO.  3263 

(Purpose:  To  delete  provision  providing  an 
obligation  ceiling) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  committee  substi- 
tute to  the  desk  on  behalf  of  Senator 
Stevens. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Stevens,  proposes  an  amendment  num- 
bered 3263.  On  page  7  strike  lines  14 
through  23  and  redesignate  subsequent  sec- 
tions accordingly. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alaska. 

The  amendment  (No.  3263)  was 
agreed  to. 

AMENDMENT  NO.  3264 

(Purpose:  To  strike  section  relating  to  in- 
struction of  citizens  of  the  Republic  of 
Panama,  and  for  other  purposes) 
Mr.  DOLE.  Mr.  President,  I  send  a 

second  amendment  on  behalf  of  Mr. 

Stevens  to  the  desk,  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Kansas  [Mr.  E>ole],  for 

Mr.  Stevens,  proposes  an  amendment  num- 
bered 3264. 


Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  line  19,  insert  "complete"  im- 
mediately after  "first",  and  on  line  20,  insert 
"of  attendance"  immediately  after  "year". 

On  page  7,  strike  line  13  and  insert  in  lieu 
thereof  the  following:  "begiiming  with  the 
entering  class  of  calendar  year  1986.". 

On  page  8,  strike  all  from  line  10  through 
line  7  on  page  9: 

Mr.  STEVENS.  Mr.  President,  I  am 
offering  today  H.R.  4175,  a  bill  to  au- 
thorize appropriations  for  fiscal  year 
1987  for  the  Maritime  Administration 
[MarAd]  and  the  Federal  Maritime 
Commission  [FMC].  This  legislation 
was  reported  without  objection  by  the 
Senate  Committee  on  Commerce,  Sci- 
ence, and  Transportation.  In  addition, 
I  am  offering  a  number  of  technical 
amendments  which  have  been  cleared 
by  the  committee. 

The  bill  authorizes  appropriations  of 
$388,193,000  for  MarAd  for  fiscal  year 
1987.  This  amount  is  consistent  with 
the  President's  request,  but  H.R.  4175 
distributes  funds  among  programs  dif- 
ferently than  the  aciministration's  pro- 
posal so  as  to  permit  an  adequate  level 
of  funding  for  State  maritime  acade- 
mies. 

H.R.  4175  also  authorizes  $11,940,000 
for  the  FMC,  and  is  equal  to  the  Presi- 
dent's budget  request.  In  addition,  it 
includes  amendments  relating  to: 
First,  the  student  incentive  pay  pro- 
gram; second,  the  Title  XI  Loan  Guar- 
antee Program;  third,  the  reprogram- 
ming  of  previously  appropriated  funds 
to  the  general  administration  and  op- 
eration account  of  MarAd;  and  fourth, 
the  transportation  of  coal  in  the  coast- 
wise trade. 

One  amendment  deletes  section  7  as 
reported  by  the  committee.  Section  7 
would  permit  up  to  six  individuals 
from  the  Republic  of  Panama  to 
attend  the  Merchant  Marine  Acade- 
my. The  authority  has  already  been 
granted  in  previous  legislation  and  is 
no  longer  necessary. 

The  other  amendments  make  techni- 
cal corrections  to  section  3  relating  to 
the  Student  Incentive  Payment  Pro- 
gram. The  effective  date  is  modified  to 
clarify  that  the  changes  in  the  pro- 
gram do  apply  to  the  entering  class  of 
1986  and  that  each  participant  in  the 
program  must  complete  a  full  academ- 
ic year  of  attendance  in  order  to  be  eli- 
gible for  such  payments. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Alaska. 

The  amendment  (No.  3264)  was 
3.Grr66cl  to 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 


proposed,  the  question  is  on  agreeing 
to  the  conunittee  amendment  in  the 
nature  of  a  substitute,  as  Emended. 

The  conunittee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
H.R.  4175 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  4175)  entitled  "An 
Act  to  authorize  appropriations  for  fiscal 
year  1987  for  certain  maritime  programs  of 
the  Department  of  Transportation  and  the 
Federal  Maritime  Commission",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  funds  are  authorized  to  be  appropri- 
ated for  the  use  of  the  Maritime  Adminis- 
tration for  fiscal  year  1987  as  follows: 

( 1 )  for  payment  of  obligations  incurred  for 
operating-differential  subsidy,  not  to  exceed 
$320,000,000: 

(2)  for  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$3,500,000:  and 

(3)  for  expenses  necessary  for  operations 
and  training  activities,  not  to  exceed 
$64,693,000,  including  not  to  exceed— 

(A)  $29,413,000  for  maritime  education 
and  training  expenses,  including  not  to 
exceed  $19,278,000  for  maritime  training  at 
the  Merchant  Marine  Academy  at  Kings 
Point,  New  York,  $9,000,000  for  financial  as- 
sistance to  State  maritime  academies,  and 
$1,135,000  for  expenses  necessary  for  addi- 
tional training; 

(B)  $9,566,000  for  national  security  sup- 
port capabilities,  including  not  to  exceed 
$8,048,000  for  Reserve  Fleet  expenses  and 
$1,518,000  for  emergency  planning  oper- 
ations: and 

(C)  $25,714,000  for  other  operations  and 
training  expenses. 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated for  the  use  of  the  Federal  Maritime 
Commission  in  the  amount  of  $11,940,000 
for  fiscal  year  1987. 

Sec  3.  (a)  Section  1304(g)  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1295c(g))  is. 
amended— 

(1)  in  paragraph  (1)(B).  by  striking  "and" 
the  second  time  it  appears; 

(2)  in  paragraph  (1).  by  striking  subpara- 
graph (C)  and  inserting  in  lieu  thereof  the 
following: 

"(C)  paid  by  the  Secretary  for  the  first 
complete  academic  year  of  attendance  to 
the  individual  in  a  lump  sum  of  $1,200  after 
its  successful  termination  and  at  a  time 
during  the  second  academic  year  when  the 
individual  enters  into  an  agreement  accept- 
ing midshipman  and  enlisted  reserve  status 
as  required  under  paragraph  (2);  and 

"(D)  paid  by  the  Secretary  for  the  follow- 
ing academic  years  as  the  Secretary  shall 
prescribe  while  the  individual  is  attending 
the  academy."; 

(3)  in  paragraph  (2),  by  striking  "apply  for 
midshipman"  and  substitute  "accept  mid- 
shipman and  enlisted  reserve";  and 

(4)  in  paragraph  (3)(D),  by  striking  "to 
apply  for  an  appointment  as,". 

(b)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  individuals 
who  commence  attendance  at  a  State  mari- 
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time  academy  in  accordance  with  section 
1304  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1295c)  beginning  with  the  enter- 
ing class  of  calendar  year  1986. 

Sec.  4.  The  sum  of  $1,000,000,  if  available, 
is  authorized  to  he  reprogrammed,  from  the 
sum  of  $9,350,000  previously  appropriated 
for  the  replacement  of  a  State  maritime 
academy  training  ship  and  for  fuel,  for  the 
general  administration  and  operation  of  the 
Maritime  Administration  for  fiscal  year 
1987. 

Sec.  5.  Section  5  of  the  Act  entitled  "An 
Act  to  authorize  the  documentation  of  cer- 
tain vessels  as  vessels  of  the  United  States. 
and  for  other  purposes",  approved  October 
7,  1980  (46  App.  U.S.C.  1121-1)  is  amended 
by  striking  "until  June  30.  1987.". 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  BYRD.  1  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EMPLOYMENT  OPPORTUNITIES 
FOR  DISABLED  AMERICANS  ACT 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
955,  S.  2209,  dealing  with  section  1619 
of  the  Social  Security  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  2209) 
to  make  permanent  and  improve  the 
provisions  of  section  1619  of  the  Social 
Security  Act,  which  authorizes  the 
continued  payment  of  SSI  benefits  to 
individuals  who  work  despite  severe 
medical  impairment;  to  amend  such 
act  to  require  concurrent  notification 
of  eligibility  for  SSI  and  Medicaid  ben- 
efits and  notification  to  certain  dis- 
abled SSI  recipients  of  their  potential 
eligibility  for  benefits  under  section 
1619;  to  provide  for  a  GAO  study  of 
the  effects  of  such  section's  work  in- 
centive provisions;  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Committee  on  Finance,  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

SECTION  I.  SHOUT  TITLE. 

This  Act  may  be  cited  as  the  "Employment 
Opportunities  for  Disabled  Americans  Act". 

SEC  2.  PERMAySyr  AVTHORIZATIOS  OF  PROGRAM 
OF  BENEHTS  UNDER  SECTION  It  It. 

Section  201  (dJ  of  the  Social  Security  Dis- 
abUity  AmendmenU  of  1980  (42  V.S.C.  1382h 
note)  is  amended  by  striking  out  ",  but  shall 
remain  in  effect  only  through  June  30, 
19S7". 

SSC  3.  EUCIBIUTV  OF  CERTAIN  DISABLED  OR 
BUND  INDIVIDUALS  FOR  BENEFITS 
DURING  INITIAL  TWO  MONTHS  IN  CER. 
TAIN  INSTrrVTIONS 

(a)  In  General.— Section  1611(eJ(H  of  the 
Social  Security  Act  (42  U.S.C.  1382(eKl))  is 
amended— 

(II  in  subparagraph  (A)  by  striking  out 
"and  (D)"  and  inserting  in  lieu  thereof  "(Dl, 
and  (E J":  and 


(2)  in  subparagraph  (B)  by  inserting 
"(subject  to  subparagraph  (E))"  after  "shall 
be  payable":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(E)  Notwithstanding  subparagraphs  (A) 
and  IB),  any  individual  who— 

"(i)(J)  is  an  inmate  of  a  public  institution, 
the  primary  purpose  of  which  is  the  provi- 
sion of  medical  or  psychiatric  care,  through- 
out any  month  as  described  in  subpara- 
graph (A),  or 

"(II)  is  in  a  hospital,  extended  care  facili- 
ty, nursing  home,  or  intermediate  care  facil- 
ity throughout  any  month  as  described  in 
subparagraph  (B), 

"(ii)  was  eligible  under  section  1619  (a)  or 
(b)  for  the  month  preceding  such  month,  and 

"(Hi)  under  an  agreement  of  the  public  in- 
stitution or  the  hospital,  extended  care  facil- 
ity, nursing  home,  or  intermediate  care  fa- 
cility is  permitted  to  retain  any  benefit  pay- 
able by  reason  of  this  subparagraph, 
may  be  an  eligible  individual  or  eli0ble 
spouse  for  purposes  of  this  title  (and  entitled 
to  a  benefit  determined  on  the  basis  of  the 
rate  applicable  under  subsection  (b))  for  the 
month  referred  to  in  subclause  (I)  or  (II)  of 
clause  (i)  and,  if  such  subclause  still  applies, 
for  the  succeeding  month. 

"(F)  An  individual  who  is  an  eligible  indi- 
vidual or  an  eligible  spouse  for  a  month  by 
reason  of  subparagraph  (E)  shall  not  be 
treated  as  being  eligible  under  section  1619 
(a)  or  (b)  for  such  month  for  purposes  of 
clause  (ii)  of  such  subparagraph. ". 

(b)  Medicaid  State  Plan  Requirement.— 
Section  1902  of  the  Social  Security  Act  (42 
U.S.C.  1396a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(I)  Noturithstanding  any  provision  of 
subsection  (a)  to  the  contrary,  a  State  plan 
under  this  title  shall  provide  that  any  sup- 
plemental security  income  benefits  paid  by 
reason  of  section  1611(e)(1)(E)  to  an  indi- 
vidual who— 

"(1)  is  eligible  for  medical  assistance 
under  the  plan,  and 

"(2)  is  in  a  hospital  skilled  nursing  facili- 
ty, or  intermediate  care  facility  at  the  time 
such  benefits  are  paid, 

will  be  disregarded  for  purposes  of  determin- 
ing the  amount  of  any  post-eligibility  con- 
tribution by  the  individual  to  the  cost  of  the 
care  and  services  provided  by  the  hospital, 
skilled  nursing  facility,  or  intermediate  care 
facility. ". 
SEC  4.  IMPROVEMENTS  TO  SECTION  ISIS  PROGRAM. 

(a)  Cash  Benefits.— Section  1619(a)  of  the 
Social  Security  Act  (42  U.S.C.  1382h(a))  U 
amended  to  read  as  follows: 

"(a)(1)  Any  individual  who  was  deter- 
mined to  be  an  eligible  indi^ndua^  (or  eligi- 
ble spouse)  by  reason  of  being  under  a  dis- 
ability and  was  eligible  to  receive  benefits 
under  section  1611  (or  a  federally  adminis- 
tered State  supplementary  payment)  for  a 
month  and  whose  earnings  in  a  subsequent 
month  exceed  the  amount  designated  by  the 
Secretary  ordinarily  to  represent  substantial 
gainful  activity  shall  qualify  for  a  monthly 
benefit  under  this  subsection  for  such  subse- 
quent month  (which  shall  be  in  lieu  of  any 
benefit  under  section  1611)  equal  to  an 
amount  determined  under  section  1611(b)(1) 
(or,  in  the  case  of  an  individucU  who  has  an 
eligible  spouse,  under  section  1611(b)(2)), 
and  for  purposes  of  title  XIX  shall  be  con- 
sidered to  be  receimng  supplemental  securi- 
ty income  benefits  under  this  title,  for  so 
long  as— 

"(A)  such  individual  continues  to  have  the 
disabling  physical  or  mental  impairment  on 


the  basis  of  which  sueh  individual  was 
found  to  be  under  a  disability;  and 

"(B)  the  income  of  such  individual,  other 
than  income  excluded  pursuant  to  section 
1612(b),  is  not  equal  to  or  in  excess  of  the 
amount  which  would  cause  him  to  be  ineli- 
gible for  payments  under  section  1611  and 
such  individual  meets  all  other  non-disabil- 
ity-related requirements  for  eligibility  for 
benefits  under  this  title. 

"(2)  The  Secretary  shall  make  a  determi- 
nation under  paragraph  (1)(A)  with  respect 
to  an  individual  not  later  than  12  months 
after  the  first  month  for  which  the  individ- 
ual qualifies  for  a  benefit  under  this  subsec- 
tion. ". 

(b)  Continuing  Benefits  Under  Title 
XIX.— Section  1619(b)  of  such  Act  is  amend- 
ed- 

(1)  in  paragraph  (1)  by  striking  out  "con- 
tinues to  meet"  and  inserting  in  lieu  thereof 
"meets". 

(2)  in  paragraph  (4)  by  striking  out  "bene- 
fits under  this  title  and  title  XIX"  and  in- 
serting in  lieu  thereof  "benefits  under  this 
title  (including  any  federally  administered 
State  supplementary  payments),  benefits 
under  title  XIX,  and  publicly  funded  attend- 
ant care  services  (including  personal  care 
assistance), ". 

(3)  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D),  respectively, 

(4)  by  striking  out  the  matter  preceding 
subparagraph  (A)  (as  redesignated  by  para- 
graph (3))  and  inserting  in  lieu  thereof  the 
following: 

"(b)(1)  For  purposes  of  title  XIX,  any  in- 
dividual under  age  65  who  was  determined 
to  be  a  blind  or  disabled  individual  eli0ble 
to  receive  a  benefit  under  section  1611  or 
any  federally  administered  State  supplemen- 
tary payment  for  a  month  and  who  in  a  sub- 
sequent month  is  ineli0ble  for  benefits 
under  this  title  (and  for  any  federally  ad- 
ministered State  supplementary  payments) 
because  of  his  or  her  income  shall,  neverthe- 
less, be  considered  to  be  receimng  supple- 
mental security  income  benefits  for  such 
subsequent  month  provided  that  the  Secre- 
tary determines  under  regulations  that—", 
and 

(5)  by  adding  at  the  end  thereof  (after  and 
below  subparagraph  (D),  as  so  redesignated) 
the  following  new  paragraphs: 

"(2)(A)  Determinations  made  under  para- 
graph (1)(D)  shall  be  based  on  information 
and  data  updated  no  less  frequently  than 
annually. ". 

"(B)  In  determining  an  individual's  earn- 
ings for  purposes  of  paragraph  (1)(D),  there 
shall  be  excluded  from  such  earnings  an 
amount  equal  to  the  sum  of  any  amounts 
which  are  or  would  be  excluded  under 
clauses  (ii)  and  (iv)  of  section  1612(b)(4)(B) 
(or  under  clauses  (ii)  and  (Hi)  of  section 
1612(b)(4)(A))  in  determining  his  or  her 
income. ". 

(c)  Review  Process  for  Certain  Individ- 
uals.- 

(1)  Section  1631  of  such  Act  (42  U.S.C. 
1383)  is  amended— 

(A)  in  subsection  (e)(1)(A)  by  striking  out 
"sutiparagraph  (B)"  and  inserting  in  lieu 
thereof  "subparagraph  (B)  and  subsection 
(j)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsectioru 

"Application  and  Review  Requirements  for 
Certain  Individuals 
"(j)(l)  Notwithstanding  any  provision  of 
section  1611  or  1619,  any  individual  who— 
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"(A)  was  an  eligible  individual  (or  eligible 
spouse)  under  section  1611  or  was  eligible 
for  benefits  under  or  pursuant  to  section 
1619,  and 

"(Bl  who,  after  such  eligibility,  is  ineligi- 
ble for  benefits  under  or  pursuant  to  both 
such  sections  for  a  period  of  12  consecutive 
months, 

may  not  thereafter-teconie  eligible  for  bene- 
fits under  or  pursuant  to  either  such  section 
until  the  individual  has  reapplied  for  bene- 
fits under  section  1611  and  been  determined 
to  be  eligible  for  benefits  under  such  section. 

•'(2)(A)  Notwithstanding  any  provision  of 
section  1611  or  section  1619,  any  individual 
who  was  eligible  for  benefits  pursuant  to 
section  1619(b),  and  who— 

"(i)(I)  on  the  basis  of  the  same  impair- 
ment on  which  his  or  her  eligibility  under 
such  section  1619(b)  was  based  becomes  eli- 
gible for  benefits  under  section  1611  or 
1619(a)  for  a  month  that  follows  a  period 
during  which  the  individual  was  ineligible 
for  benefits  under  seciions  1611  and  1619(a), 
and 

"(II)  has  earned  income  (other  than 
income  excluded  pursuant  to  section 
1612(b))  for  any  month  in  the  12-month 
period  preceding  such  month  that  is  egual  to 
or  in  excess  of  the  amount  that  would  cause 
him  or  her  to  be  ineligible  for  payments 
under  section  1611(b)  for  that  month  (if  he 
or  she  were  otherwise  eligible  for  such  pay- 
ments): or 

"(ii)(I)  on  the  basis  of  the  same  impair- 
ment on  which  his  or  her  eligibility  under 
such  section  1619(b)  was  based  becomes  eli- 
gible under  section  1619(b)  for  a  month  that 
follows  a  period  during  which  the  individ- 
ual was  ineligible  under  section  1611  and 
section  1619,  and 

"(II)  has  earned  income  (other  than 
income  excluded  pursuant  to  section 
1612(b))  for  such  month  or  for  any  month  in 
the  12-month  period  preceding  such  month 
that  is  equal  to  or  in  excess  of  the  amount 
that  would  cause  him  or  her  to  be  ineligible 
for  payments  under  section  1611(b)  for  that 
month  (if  he  or  she  were  otherwise  eligible 
for  such  payments): 

shall,  upon  becoming  eligible  (as  described 
in  clause  (i)(I)  or  (ii)(I)),  be  subject  to  a 
prompt  review  of  the  type  described  in  sec- 
tion 1614(a)(5). 

"(B)  If  the  Secretary  determines  pursuant 
to  a  review  required  by  subparagraph  (A) 
that  the  impairment  upon  which  the  eligi- 
bility of  an  individual  is  based  has  ceased, 
does  not  exist,  or  is  not  disabling,  such  indi- 
vidual may  not  thereafter  become  eligible 
for  a  benefit  under  or  pursuant  to  section 
1611  or  section  1619  until  the  individual  has 
reapplied  for  benefits  under  section  1611 
and  been  determined  to  be  eligible  for  bene- 
fits under  such  section. ". 

(2)  Section  1619  of  such  Act  (as  amended 
by  subsections  (a)  and  (b)  of  this  section)  is 
further  amended— 

(A)  in  subsection  (a)  by  striking  out  "Any 
individual"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  I631(j),  any 
individual",  and 

(B)  in  subsection  (b)  by  striking  out  "For 
purposes  of  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  1631  (j),  for 
purposes  of. 

(3)  Section  1611  of  such  Act  (42  U.S.C. 
1382)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"  Application  and  Review  Requirements  for 
Certain  Individuals 
"(i)  For  application  and  review  require- 
ments affecting  the  eligibility  of  certain  in- 
dividuals, see  section  1631  (j). ". 


(d)  Conforming  Amendments.— 

(1)  Section  1611(e)  of  such  Act  (42  U.S.C. 
1382(e))  is  amended  by  striking  out  para- 
graph (4). 

(2)  Section  1614(a)(3)  of  such  Act  (42 
U.S.C.  1382c(a)(3))  is  amended— 

(A)  in  subparagraph  (D)  by  striking  out 
".  except  for  purposes  of  subparagraph  (F) 
or  paragraph  (4),",  and 

(B)  by  striking  out  subparagraph  (Fl,  and 
by  redesignating  subparagraphs  (Gi  and  (H) 
as  subparagraphs  (F)  and  (G).  respectively. 

(3)(A)  Section  1614(a)  of  such  Act  (as 
amended  by  paragraph  (2))  is  further 
amended  by  striking  out  paragraph  (41  and 
by  redesignating  paragraph  '5)  as  para- 
graph (4). 

(B)  Section  1631(j>(2)(A)  of  such  Act  (as 
added  by  subsection  (c>)  is  amended  by 
striking  out  "section  1614(a)(5)"  and  insert- 
ing in  lieu  thereof  "section  1614(a)(4>". 

SEC.  5.  SOTIFICATIUSS  TO  APPUIASTS  A\D  RECIPI- 
E.\TS. 

Section  1631  of  the  Social  Security  Act  (42 
U.S.C.  13831  (as  amended  by  section  4)  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 
"Notifications  to  Applicants  and  Recipients 

"<k)  The  Secretary  shall  notify  an  indiind- 
ual  receiving  benefits  under  section  1611  on 
the  basis  of  disability  or  blindness  of  his  or 
her  potential  eligibility  for  benefits  under  or 
pursuant  to  section  1619— 

"(1)  at  the  time  of  the  initial  award  of 
benefits  to  the  individual  under  section  1611 
(if  the  individual  has  attained  the  age  of  18 
at  the  time  of  such  initial  award),  and 

"(2)  at  the  earliest  time  after  an  initial 
award  of  benefits  to  an  individual  under 
section  1611  that  the  individual's  earned 
income  .for  a  month  (other  than  income  ex- 
eluded  pursuant  to  section  1612(b))  is  $200 
or  more,  and  periodically  thereafter  so  long 
as  such  individual  has  earned  income  (other 
than  income  so  excluded)  of  $200  or  more 
per  month. ". 

SEC.  S.  LOSS  OF  SS/  HE.\EFITS  im\  ESTITLEME\T 
TO  CHILD'S  ISSIRASCE  HESEFITS 
BASED  OS  DISABILITY. 

(a)  In  General.— Section  1634  of  the  Social 
Security  Act  (42  U.S.C.  1383c)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  If  any  individual  who  has  attained 
the  age  of  18  and  is  receiving  benefits  under 
this  title  on  the  basis  of  blindness  or  a  dis- 
ability which  began  before  he  or  she  at- 
tained the  age  of  22— 

"(1)  becomes  entitled,  on  or  after  the  effec- 
tive date  of  this  subsection,  to  child's  insur- 
ance benefits  which  are  payable  under  sec- 
tion 202(d)  on  the  basis  of  such  disability  or 
to  an  increase  in  the  amount  of  the  child's 
insurance  benefits  which  are  so  payable, 
and 

"(2)  ceases  to  be  eligible  for  benefits  under 
this  title  because  of  such  child's  insurance 
benefits  or  because  of  the  increase  in  such 
child's  insurance  benefits, 
such  individual  shall  be  treated  for  purposes 
of  title  XIX  as  receiving  benefits  under  this 
title  so  long  as  he  or  she  would  be  eligible  for 
benefits  under  this  title  in  the  absence  of 
such  child's  insurance  benefits  or  such  in- 
crease.". 

(b)  State  Determinations.— Any  determi- 
nation required  under  section  1634(c)  of  the 
Social  Security  Act  with  respect  to  whether 
an  individual  would  be  eligible  for  benefits 
under  title  XVI  of  such  Act  in  the  absence  of 
children's  benefits  (or  an  increase  thereof) 
shall  be  made  by  the  appropriate  State 
agency. 


(c)  Conforming  Change.— Section 

1920(a)(2i  of  such  Act  (42  U.S.C.  1396s(a)(2J) 
is  amended — 

'  (1)   by  inserting   "(A)"  before   "Section", 
and 

(2)  by  adding  after  and  t)elow  subpara- 
graph (A)  the  following  new  subparagraph: 

"(B)  Section  1634  of  this  Act  (relating  to 
individuals  who  lose  eligibility  for  SSI  bene- 
fits due  to  entitlement  to  child's  insurance 
benefits  under  section  202(d)  of  this  Act). ". 

SEC.  7.  medicaid  EUCIBIUTY  for  CERTAIS  RECIPI- 
ESTS  OF  CASH  BE.\EFirS  IWDER  SEC- 

Tios  isia. 

(a)  In  General.— Section  1619(b)  of  the 
Social  Security  Act  (42  U.S.C.  1382h(b))  (as 
amended  by  section  4)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  In  the  case  of  a  State  that  exercises 
the  option  under  section  1902lf),  any  indi- 
vidual who— 

"(A)(i)  qualifies  for  a  benefit  under  subsec- 
tion (a),  or 

"(ii)  meets  the  requirements  of  paragraph 
(II:  and 

"(B)  was  eligible  for  medical  assistance 
under  the  State  plan  approved  under  title 
XIX  in  the  month  immediately  preceding 
the  first  month  in  which  the  individual 
qualified  for  a  benefit  under  such  subsection 
or  met  such  requirements, 

shall  remain  eligible  for  medical  assistance 
under  such  plan  for  so  long  as  the  individ- 
ual qualifies  for  a  benefit  under  such  subsec- 
tion or' meets  such  requirements.". 

lb)  Conforming  Amendment.— Section 
1902(f)  of  such  Act  (42  U.S.C.  1396a(f))  is 
amended  by  striking  out  'subsection  (e)" 
and  inserting  in  lieu  thereof  "subsection  (e) 
and  section  1619(b)(3)". 

SEC.  «.  EFFECTIVE  DATES. 

fa)  Permanent  Authorization.— The 
amendment  made  by  section  2  shall  become 
effective  on  the  date  of  the  enactment  of  this 
Act 

lb)  Program  Modifications.— 

(1)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  by  sections  3.  4.  5,  6, 
and  7  shall  become  effective  on  July  1.  1987. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  in  order  for  the  plan  to  meet  the 
requirements  imposed  by  the  amendments 
made  by  section  3(b)  and  section  7  of  this 
Act,  the  State  plan  shall  not  be  regarded  as 
failing  to  comply  with  the  requirements  of 
such  title  solely  on  the  basis  of  its  failure  to 
meet  such  additional  requirements  until  60 
days  after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  that  bcgiTis  after 
the  date  of  the  enactment  of  this  Act 

The  title  was  amended  so  as  to  read: 
•A  bill  to  make  permanent  and  im- 
prove the  provisions  of  section  1619  of 
the  Social  Security  Act,  and  for  other 
purposes.'. 

HISTORY  OF  THE  PROGRAM 

Mr.  DOLE.  Mr.  President,  on  June  9, 
1980,  the  Social  Security  Disability 
Amendments  of  1980  were  signed  into 
law.  Among  the  provisions  within 
these  amendments  was  the  so-called 
section  1619  program:  special  SSI  ben- 
efits and  a  continuation  of  Medicaid 
for  the  working  disabled.  This  3-year 
demonstration  was  scheduled  to  cease 
at  the  end  of  1983.  In  1984,  because 
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congressional  action  had  not  been  fi- 
nalized, the  Social  Security  Adminis- 
tration continued  the  section  1619  pro- 
gram administratively  under  its  dem- 
onstration project  authority.  I*ublic 
Law  98-460.  the  Social  Security  Dis- 
ability Reform  Amendments  of  1984, 
extended  the  authority  of  section  1619 
through  June  30,  1987,  once  again  on  a 
temporary  basis. 

PURPOSE  OF  SECTION  1619 

Section  1619(a)  allows  SSI  recipients 
to  continue  to  receive  SSI  cash  pay- 
ments after  they  begin  engaging  in 
substantial  gainful  activity  [SGA]  up 
to  the  income  disregard  "break-even 
point",  currently  $757  per  month  plus 
the  State  supplementary  payment  in 
those  States  where  such  payment  is 
provided.  Section  1619(b)  extends 
Medicaid  coverage  to  individuals 
whose  cash  benefits  have  stopped  if 
their  continuation  is  needed  in  order 
to  assure  that  the  individual  can  con- 
tinue to  work. 

In  1979,  when  I  introduced  this 
modification  of  the  Social  Security  Act 
along  with  a  number  of  my  distin- 
guished colleagues,  we  were  respond- 
ing to  the  desire  of  persons  with  dis- 
abilities to  obtain  both  a  measure  of 
economic  independence  and  dignity. 
We  knew  then,  as  we  know  now,  that 
employment  is  the  key  factor  in  the 
successful  integration  of  disabled 
adults  in  community  life. 

WHY  WE  NEED  SECTION  1619 

A  report  based  on  the  recent  Lou 
Harris  survey  of  1,000  disabled  Ameri- 
cans reveals  some  significant,  but 
shocking,  data: 

Two-thirds  of  all  disabled  Ameri- 
cans, between  age  16  and  64,  are  not 
working. 

Only  one  in  four  disabled  adults 
work  full-time. 

Working  disabled  persons  are  more 
satisfied  with  life,  and  have  better 
self-perceptions,  than  those  who  are 
nonworking. 

TOWARD  ECONOMIC  INDEPENDENCE 

There  are,  of  course,  many  reasons 
why  persons  with  disabilities  face  dif- 
ficulty in  entering  and  succeeding  in 
the  competitive  work  force.  Legisla- 
tion alone  will  not  provide  the  outline 
for  the  long-term  economic  survival 
and  happiness  of  handicapped  persons 
throughout  this  country.  Disabled  per- 
sons are  similarly  disenfranchised  due 
to:  lack  of  appropriate  training,  inad- 
equacies of  our  public  transportation 
system,  and  the  fears  and  attitudes  of 
employers  who  fail  to  recognize  the 
productive  potential  of  handicapped 
applicants. 

Mr.  President,  in  1980  we  took  a 
major  step  in  addressing  the  impor- 
tant issue  of  the  disincentive  factor 
connected  with  the  supplemental  secu- 
rity income  program.  But  disabled  per- 
sons, their  parents,  and  their  guard- 
ians have  often  been  reluctant  to  con- 
sider work  under  the  section  1619  pro- 


gram because  they  know  that  it  is  tem- 
porary. Recent  Social  Security  data  in- 
dicates that  there  are  currently  816 
persons  participating  in  1619(a)  and 
7,954  in  1619(b).  There  are,  however, 
over  2.6  million  disabled  SSI  recipi- 
ents. 

Clearly  section  1619  has  had  its  posi- 
tive effects  but  it  has  not  lived  up  to 
our  expectations  or  reached  the 
number  of  recipients  anticipated.  By 
making  this  provision  permanent,  and 
by  initiating  several  improvements  in 
the  program,  increasing  numbers  of 
individuals  will  be  able  to  call  upon 
these  provisions  as  a  stepping  stone  to 
gain  competitive  employment. 

The  cost  effectiveness  of  this  pro- 
gram seems  evident,  since  the  high 
costs  of  Government  Social  Security 
and  welfare  benefits  can  be  greatly  re- 
duced by  providing  work  options  for 
the  disabled.  While  current  data  on 
the  1619  program  is  somewhat  incon- 
clusive, I  am  confident  that  future  as- 
sessments will  validate  significant  Fed- 
eral savings  due  to  program  participa- 
tion. 

Persons  with  disabilities  want  to 
work  and  participate  meaningfully  in 
their  society.  The  Employment  Oppor- 
tunities for  Disabled  Americans  Act 
provides  them  a  chance  to  reach  this 
goal  without  jeopardizing  their  eco- 
nomic security  or  medical  coverage. 

Finally,  Mr.  President.  I  would  like 
to  thank  both  members  and  staff  of 
the  Senate  Finance  Committee  and 
the  House  Ways  and  Means  Commit- 
tee for  all  their  hard  work  and  coop- 
eration. Thanks  should  also  go  to  the 
Social  Security  Administration  for 
their  support  of  this  important  initia- 
tive. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

D  1820 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
5595.  the  House  companion  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5595)  to  amend  title  XVI  of 
the  Social  Security  Act  to  make  necessary 
improvements  in  the  SSI  program  with  the 
Objective  of  assuring  that  such  program  (in- 
cluding the  work  incentive  provisions  in  sec- 
tion 1619  of  such  Act)  will  more  realistically 
and  more  equitably  reflect  the  needs  and 
circumstances  of  applicants  and  recipients 
thereunder. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  I  move  to 
strike  all  after  the  enacting  clause  and 
insert  the  text  of  S.  2209,  as  amended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time,  and 
passed,  as  follows: 

H.R.  5595 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  5595)  entitled  "An 
Act  to  make  permanent  and  improve  the 
provisions  of  section  1619  of  the  Social  Se- 
curity Act,  which  authorizes  the  continued 
payment  of  SSI  benefits  to  individuals  who 
work  despite  severe  medical  impairment;  to 
amend  such  Act  to  require  concurrent  noti- 
fication of  eligibility  for  SSI  and  medicaid 
benefits  and  notification  to  certain  disabled 
SSI  recipients  of  their  potential  eligibility 
for  benefits  imder  such  section  1619;  to  pro- 
vide for  a  GAO  study  of  the  effects  of  such 
section's  work  incentive  provisions;  and  for 
other  purposes",  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTlOy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Employment 
Opportunities  for  Disabled  Americans  Act". 

SEC.  2.  PERMANENT  AUTHORIZATION  OF  PROGRAM 
OF  BENEFITS  UNDER  SECTION  ISI9. 

Section  201(d)  of  the  Social  Security  Dis- 
ability Amendments  of  1980  (42  U.S.C.  1382h 
note)  is  amended  by  striking  out  ",  but 
shall  remain  in  effect  only  through  June 
30.  1987". 

SEC.  J.  ELIGIBILITY  OF  CERTAIN  DISABLED  OR 
BUND  INDIVIDUALS  FOR  BENEFITS 
DURING  INITIAL  TWO  MONTHS  IN  CER- 
TAIN  INSTTTUnONS. 

(a)  In  General.— Section  1611(e)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1382(e)(1))  is 
amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"and  (D)"  and  inserting  in  lieu  thereof  "(D), 
and  (E) ";  and 

(2)  in  subparagraph  (B)  by  inserting 
"(subject  to  subparagraph  (E))"  after  "shall 
be  payable":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(E)  Notwithstanding  subparagraphs  (A) 
and  (B),  any  individuai  who— 

"(i)(I)  is  an  inmate  of  a  public  institution, 
the  primary  purpose  of  which  is  the  provi- 
sion of  medical  or  psychiatric  care,  through- 
out any  TTionth  as  described  in  subpara- 
graph (A),  or 

"(II)  is  in  a  hospital,  extended  care  facili- 
ty, nursing  home,  or  intermediate  care  facil- 
ity throughout  any  month  as  described  in 
subparagraph  (B), 

"(ii)  was  eligible  under  section  1619  (a)  or 
(b)  for  the  month  preceding  such  month,  and 

"(Hi)  under  an  agreement  of  the  public  in- 
stitution or  the  hospital  extended  care  facil- 
ity, nurring  home,  or  intermediate  care  fa- 
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cility  is  permitted  to  retain  any  benefit  pay- 
able by  reason  of  this  subparagraph, 
may  be  an  eligible  individual  or  eligible 
spouse  for  purposes  of  this  title  (and  entitled 
to  a  benefit  determined  on  the  basis  of  the 
rate  applicable  under  subsection  (b))  for  the 
month  referred  to  in  subclause  (I>  or  (ID  of 
clause  (i)  and,  if  such  subclause  still  applies, 
for  the  succeeding  month. 

"(F)  An  individual  who  is  an  eligible  indi- 
vidual or  an  e'igible  spouse  for  a  month  by 
reason  of  subparagraph  (E)  shall  not  be 
treated  as  being  eligible  under  section  1619 
(a)  or  (b)  for  such  month  for  purposes  of 
clause  (ii)  of  such  subparagraph. ". 

(b)  Medicaid  State  Plan  Requirement.— 
Section  1902  of  the  Social  Security  Act  (42 
U.S.C.  1396a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(I)  Notwithstanding  any  provision  of 
subsection  (a)  to  the  contrary,  a  State  plan 
under  this  title  shall  provide  that  any  sup- 
plemental security  income  benefits  paid  by 
reason  of  section  1611(el(l)(E)  to  an  indi- 
vidual who— 

"(1)  is  eligible  for  medical  assistance 
under  the  plan,  and 

"(2 J  is  in  a  hospital,  skilled  nursing  facili- 
ty, or  intermediate  care  facility  at  the  time 
such  benefits  are  paid, 

will  be  disregarded  for  purposes  of  determin- 
ing the  amount  of  any  post-eligibility  con- 
tribution by  the  individual  to  the  cost  of  the 
care  and  services  provided  by  the  hospital, 
skilled  nursing  facility,  or  intermediate  care 
facility. ". 

SBC.  4.  IMPROVEMESTS  TO  SEITTIOS  It  19  PROGRAM. 

(a)  Cash  Benefits.— Section  1619(a)  of  the 
Social  Security  Act  (42  U.S.C.  1382h(a))  U 
amended  to  reaxl  as  follows: 

"(a)(1)  Any  individual  who  was  deter- 
mined to  be  an  eligible  individual  (or  eligi- 
ble spouse)  by  reason  of  being  under  a  dis- 
ability and  was  eligible  to  receive  benefits 
under  section  1611  (or  a  federally  adminis- 
tered State  supplementary  payment)  for  a 
month  and  whose  earnings  in  a  subsequent 
month  exceed  the  amount  designated  by  the 
Secretary  ordinarily  to  represent  substantial 
gainful  activity  shall  qualify  for  a  monthly 
benefit  under  this  subsection  for  such  subse- 
quent month  (which  shall  be  in  lieu  of  any 
benefit  under  section  1611)  equal  to  an 
amount  determined  under  section  1611(b)(1) 
(or,  in  the  cose  of  an  individual  who  has  an 
eligible  spouse,  under  section  1611(b)(2)), 
and  for  purposes  of  title  XIX  shall  be  con- 
sidered to  be  receiving  supplemental  securi- 
ty income  benefits  under  this  title,  for  so 
long  as— 

"(A)  such  individual  continues  to  have  the 
disabling  physical  or  mental  impairment  on 
the  basis  of  which  such  individual  was 
found  to  be  under  a  disability:  and 

"(B)  the  income  of  such  individual  other 
than  income  excluded  pursuant  to  section 
1612(b),  is  not  equal  to  or  in  excess  of  the 
amount  which  would  cause  him  to  be  ineli- 
gible for  payments  under  section  1611  and 
such  individual  meets  all  other  non-disabil- 
ity-related requirements  for  eligibility  for 
benefits  under  this  title. 

"(2)  The  Secretary  shall  make  a  determi- 
nation under  paragraph  (IXA)  with  respect 
to  an  individual  not  later  than  12  months 
after  the  first  month  for  which  the  individ- 
ual qualiifies  for  a  benefit  under  this  subsec- 
tion. ". 

(b)  Continuing  Beneftts  Under  Title 
XIX.— Section  1619(b)  of  such  Act  is  amend- 
ed- 

(II  in  paragraph  (1)  by  striking  out  "con- 
tinues to  meet"  and  inserting  in  lieu  thereof 
"meets". 


(2)  in  paragraph  (4)  by  striking  out  "bene- 
fits under  this  title  and  title  XIX"  and  in- 
serting in  lieu  thereof  "benefits  under  this 
title  (including  any  federally  administered 
State  supplementary  payments),  benefits 
under  title  XIX,  and  publicly  funded  attend- 
ant care  services  (including  personal  care 
assistance), ". 

(3)  by  redesignating  paragraphs  (1) 
through  (4)  cw  subparagraphs  (A)  through 
(D),  respectively, 

(41  by  striking  out  the  matter  preceding 
subparagraph  (A)  (as  redesignated  by  para- 
graph (3))  and  inserting  in  lieu  thereof  the 
following: 

"(b)(1)  For  purposes  of  title  XIX,  any  indi- 
vidual under  age  65  who  was  determined  to 
be  a  blind  or  disabled  individual  eligible  to 
receive  a  benefit  under  section  1611  or  any 
federally  administered  State  supplementary 
payment  for  a  month  and  who  in  a  subse- 
quent month  is  ineligible  for  benefits  under 
this  title  (and  for  any  federally  adminis- 
tered State  supplementary  payments)  be- 
caxise  of  his  or  her  income  shall,  neverthe- 
less, be  considered  to  be  receiving  supple- 
mental security  income  benefits  for  such 
subsequent  month  provided  that  the  Secre- 
tary determines  under  regulations  that—", 
and 

(5)  by  adding  at  the  end  thereof  (after  and 
below  subparagraph  (D),  as  so  redesignated) 
tfie  following  new  paragraphs: 

"(2)(A)  Determinations  made  under  para- 
graph (1)(D)  shall  be  based  on  information 
and  data  updated  no  less  frequently  than 
annually. ". 

"(B)  In  determining  an  individual's  earn- 
ings for  purposes  of  paragraph  (1)(D),  there 
shall  be  excluded  from  such  earnings  an 
amount  equal  to  the  sum  of  any  amounts 
which  are  or  would  be  excluded  under 
clauses  (ii)  and  (iv)  of  section  1612(b)(4)(B) 
(or  under  clauses  (ii)  and  (Hi)  of  section 
1612(b)(4)(AI)  in  determining  his  or  her 
income. ". 

(c)  Review  Process  for  Certain  Individ- 
uals.— 

(1)  Section  1631  of  such  Act  (42  U.S.C. 
1383)  is  amended— 

(A)  in  subsection  (e)(1)(A)  by  striking  out 
"subparagraph  (B)"  and  inserting  in  lieu 
thereof  "subparagraph  (B)  and  subsection 
(j)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"Application  and  Review  Requirements  for 
Certain  Individuals 

"(j)(l)  Notwithstanding  any  provision  of 
section  1611  or  1619,  any  individual  who— 

"(A)  was  an  eligible  individual  (or  eligible 
spouse)  under  section  1611  or  was  eligible 
for  benefits  under  or  pursuant  to  section 
1619,  and 

"(B)  who,  after  such  eligibility,  is  ineligi- 
ble for  benefits  under  or  pursuant  to  both 
such  sections  for  a  period  of  12  consecutive 
months, 

may  not  thereafter  become  eligible  for  bene- 
fits under  or  pursuant  to  either  such  section 
until  the  individual  has  reapplied  for  bene- 
fits under  section  1611  and  been  determined 
to  be  eligible  for  benefits  under  such  section. 

"(2)(A)  Notwithstanding  any  provision  of 
section  1611  or  section  1619,  any  individual 
who  was  eligible  for  benefits  pursuant  to 
section  1619(b),  and  who— 

"(i)(I)  on  the  basis  of  the  same  impair- 
ment on  which  his  or  her  eligibility  under 
such  section  1619(b)  was  based  becomes  eli- 
gible for  benefits  under  section  1611  or 
1619(a)  for  a  month  that  follows  a  period 
during  which  the  individual  was  ineligible 


for  benefits  under  sections  1611  and  1619(a), 
and 

"(II)  has  earned  income  (other  than 
income  excluded  pursuant  to  section 
1612(b))  for  any  month  in  the  12-Tnonth 
period  preceding  such  month  that  is  equal  to 
or  in  excess  of  the  amount  that  would  Cause 
him  or  her  to  be  ineligible  for  payments 
under  section  1611(b)  for  that  month  (if  he 
or  she  were  otherwise  eligible  for  such  pay- 
ments); or 

"(ii)(I)  on  the  basis  of  ttie  same  impair- 
ment on  which  his  or  her  eligibility  under 
such  section  1619(b)  was  based  t)ecomes  eli-  = 
gible  under  section  1619(b)  for  a  month  that 
follows  a  period  during  which  the  individ- 
ual was  ineligible  under  section  1611  and 
section  1619.  and 

"(II)  has  earned  income  (other  than 
income  excluded  pursuant  to  section 
1612(b))  for  such  month  or  for  any  month  in 
the  12-month  period  preceding  such  month 
that  is  equal  to  or  in  excess  of  the  amount 
that  would  cause  him  or  her  to  be  ineligible 
for  payments  under  section  1611(b)  for  that 
month  (if  he  or  she  were  otherwise  eligible 
for  such  payments); 

shall,  upon  becoming  eligible  (as  described 
in  clause  (i)(I)  or  (iiXD),  be  subject  to  a 
prompt  review  of  the  type  descrit>ed  in  sec- 
tion 1614(a)(5). 

"(B)  If  the  Secretary  determines  pursuant 
to  a  review  required  by  subparagraph  (A) 
that  the  impairment  upon  which  the  eligibil- 
ity of  an  individual  is  based  has  ceased, 
does  not  exist,  or  is  not  disabling,  such  indi- 
vidual may  not  thereafter  become  eligible 
for  a  benefit  under  or  pursuant  to  section 
1611  or  section  1619  until  the  individual  has 
reapplied  for  benefits  under  section  1611 
and  been  determined  to  be  eligible  for  bene- 
fits under  such  section. ". 

(2)  Section  1619  of  such  Act  (as  amended 
by  subsections  (a)  and  (b)  of  this  section)  is 
further  amended— 

(A)  in  subsection  (a)  by  striking  out  "Any 
individual"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  1631(j),  any 
individual",  and 

(B)  in  subsection  (b)  by  striking  out  "For 
purposes  of  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  1631(j).  for 
purposes  of". 

(3)  Section  1611  of  such  Act  (42  U.S.C. 
1382)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"Application  and  Review  Requirements  for 
Certain  Individuals 

"(i)  For  application  and  review  require- 
ments affecting  the  eligibility  of  certain  in- 
dividuals, see  section  1631(j).". 

(d)  Conforming  Amendments.— 

ID  Section  1611(e)  of  such  Act  (42  U.S.C. 
1382(e))  is  amended  by  striking  out  para- 
graph (4). 

(2)  Section  1614(a)(3)  of  such  Act  (42 
U.S.C.  1382c(a)(3)l  is  amended— 

(A)  in  subparagraph  (D)  by  striking  out 
",  except  for  purposes  of  subparagraph  (F) 
or  paragraph  (4).".  and 

(B)  by  striking  out  subparagraph  (F),  and 
by  redesignating  subparagraphs  (G)  and  (H) 
as  subparagraphs  (F)  and  (G),  respectively. 

(31(A)  Section  1614(fl/  of  such  Act  (as 
amended  by  paragraph  (2))  is  further 
amended  by  striking  out  paragraph  (4)  and 
by  redesignating  paragraph  (5)  as  para- 
graph (4). 

(B)  Section  1631(})(2)(A)  of  such  Act  (as 
added  by  subsection  (c))  is  amended  by 
striking  out  "section  1614(a)(5)"  and  insert- 
ing in  lieu  thereof  "section  1614(a)(4)". 
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SEC.  J.  \()TIFIC.\TIO\S  TO  APPLICHSTS  ASD  RECIPI- 
ESTS. 

Section  1631  of  the  Social  Security  Act  (42 
U.S.C.   1383 J  (as  amended  by  section  41  is 
fuTtheT  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 
"Notifications  to  Applicants  and  Recipients 

"Ik)  The  Secretary  shall  notify  an  individ- 
ual receiving  benefits  under  section  1611  on 
the  basis  of  disability  or  blindness  of  his  or 
her  potential  eligibility  for  benefits  under  or 
pursuant  to  section  1619— 

"'II  at  the  time  of  the  initial  award  of 
benefits  to  the  individual  under  section  1611 
lif  the  individual  has  attained  the  age  of  18 
at  the  time  of  such  initial  award),  and 

"12)  at  the  earliest  time  after  an  initial 
award  of  benefits  to  an  individual  under 
section  1611  that  the  individual's  earned 
income  for  a  month  (other  than  income  ex- 
cluded pursuant  to  section  1612(b))  is  $200 
or  more,  and  periodically  thereafter  so  long 
as  such  individual  has  earned  income  (other 
than  income  so  excluded)  of  $200  or  more 
per  month.  '. 

SEC.  ft  LOSS  OF  SSI  BE.\EFITS  IPOS  E\TITLEME\T 
TO  CHILD'S  l\SlH.i\CE  BE  \E  FITS 
BASED  0.\  DISABILITY. 

(a)  I.w  General.— Section  1634  of  the  Somal 
Security  Act  (42  U.S.C.  1383c)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  If  any  individual  who  has  attained 
the  age  of  18  and  is  receiving  benefits  under 
this  title  on  the  basis  of  blindness  or  a  dis- 
ability which  began  before  he  or  she  at- 
tained the  age  of  22— 

"(1)  becomes  entitled,  on  or  after  the  effec- 
tive date  of  this  subsection,  to  child's  insur- 
ance benefits  which  are  payable  under  sec- 
tion 202(d)  on  the  basis  of  such  disability  or 
to  an  increase  in  the  amount  of  the  child's 
insurance  (>enefits  which  -are  so  payable, 
and 

"(2)  ceases  to  be  eligible  for  benefits  under 
this  title  t>ecause  of  such  child's  insurance 
benefits  or  because  of  the  increase  in  such 
child 's  insurance  benefits, 
such  individual  shall  be  treated  for  purposes 
of  title  XIX  as  receiving  benefits  under  this 
title  so  long  as  he  or  she  would  be  eligible  for 
benefits  under  this  title  in  the  absence  of 
such  child's  insurance  benefits  or  such  in- 
crease.". 

(b)  State  Determinations.— Any  determi- 
nation required  under  section  16341c)  of  the 
Social  Security  Act  with  respect  to  whether 
an  individual  would  be  eligible  for  benefits 
under  title  XVI  of  such  Act  in  the  absence  of 
children's  benefits  (or  an  increase  thereof) 
shall  be  made  by  the  appropriate  State 
agency. 

(c)  Conforming  Change.— Section 
1920(a)(2)  of  such  Act  (42  U.S.C.  1396s(a)(2)) 
is  amended— 

(1)  by  inserting  "(A)"  before  "Section", 
and 

(2)  by  adding  after  and  below  subpara- 
graph (A)  the  following  new  subparagraph: 

"(B)  Section  1634  of  this  Act  (relating  to 
individuals  who  lose  eligibility  for  SSI  bene- 
fits due  tc  entitlement  to  child's  insurance 
benefits  under  section  202(d)  of  this  Act). ". 

SEC  7.  mEDICAID  ELIGIBILITY  FOR  CERTAIS  RECIPI- 
E\TS  OF  CASH  BESEFITS  LSDER  SEC- 
TIOS  Itl9. 

(a)  In  General.— Section  1619(b)  of  the 
Social  Security  Act  (42  U.S.C.  1382h(b))  (as 
amended  by  section  4)  is  further  amended  by 
adding  at  the  end  thereof  the  folloioing  new 
paragraph: 

"(3j  In  the  case  of  a  State  that  exercises 
the  option  under  section  1902(f),  any  indi- 
vidual who— 


"(A)(i)  Qualifies  for  a  benefit  under  subsec- 
tion (a),  or 

"(ii)  meets  the  requirements  of  paragraph 
(1):  and 

"(B)  was  eligible  for  medical  assistance 
under  the  State  plan  approved  under  title 
XIX  in  the  month  immediately  preceding 
the  first  month  in  which  the  individual 
qualified  far  a  benefit  under  such  subsection 
or  met  such  requirements, 
shall  remain  eligible  for  medical  assistance 
under  such  plan  for  so  long  as  the  individ- 
ual qualifies  for  a  benefit  under  such  subsec- 
tion or  meets  such  requirements. ". 

(b)  Conforming  Amendment.— Section 
1902(f)  of  such  Act  (42  U.S.C.  1396a(f))  is 
amended  by  striking  out  "subsection  (el" 
and  inserting  in  lieu  thereof  "subsection  ic) 
and  section  1619(b)(3)". 

SEC.  «.  EFFECTIYE  DATES. 

(a)  Permanent  Authorization.— The 
amendment  made  by  section  2  shall  become 
effective  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Program  Modifications.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  sections  3.  4,  5,  6, 
and  7  shall  become  effective  on  July  1,  1987. 

(2)  In  the  case  of  a  State  ]>lan  for  medical 
assistance  under  title  XIX  ^of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  in  order  for  the  plan  to  meet  the 
requirements  imposed  by  the  amendments 
made  by  section  3(b)  and  section  7  of  this 
Act,  the  State  plan  shall  not  be  regarded  as 
failing  to  comply  with  the  requirements  of 
such  title  solely  on  the  basis  of  its  failure  to 
meet  such  additional  requirements  until  60 
days  after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  that  begins  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2209  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee-reported title  amendment  to  S. 
2209  be  considered  agreed  to  for  H.R. 
5595. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DOMESTIC  VOLUNTEER  SERVICE 
ACT  AMENDMENTS— CONFER- 
ENCE REPORT 

Mr.  DOLE.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  4116  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4116)  to  extend  the  Volunteers  in  Service  to 
America  (VISTA)  program  under  the  Do- 
mestic   Volunteer    Service    Act    of     1973, 


having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  October  2,  1986.) 

(By  request  of  Mr.  Dole,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mrs.  HAWKINS.  Mr.  President,  I 
urge  my  Senate  colleagues  to  join  me 
in  supporting  the  conference  report  to 
H.R.  4116,  legislation  to  reauthorize 
the  Domestic  Service  Volunteer  Act. 
ACTION  was  established  in  1971  as 
the  Federal  agency  for  volunteer  serv- 
ice. It  has  been  very  successful  in  its 
mission  to  advocate,  promote,  and  sup- 
port the  voluntary  efforts  of  citizens 
and  public  and  private  organizations 
in  solving  vital  problems  confronting 
the  poor,  the  disabled,  the  elderly,  and 
youth  with  special  needs. 

The  VISTA  Program,  Volunteers  in 
Service  to  America,  strives  to  alleviate 
poverty  by  enabling  individuals  to  per- 
form meaningful  and  constructive  vol- 
unteer service.  VISTA  volunteers 
direct  their  efforts  at  problems  of 
hunger,  homelessness,  illiteracy,  un- 
employment, drug  and  alcohol  abuse, 
domestic  violence  and  child  abuse,  and 
the  needs  of  low-income  seniors  and 
the  handicapped.  VISTA'S  efforts  in 
literacy  have  been  particularly  useful; 
591  VISTA  volunteers  are  assigned  to 
117  projects  in  40  States  to  address  il- 
literacy and  illiteracy-related  prob- 
lems. 

This  conference  report  contains  pro- 
visions which  authorize  the  creation  of 
a  VISTA  Literacy  Corps.  The  Literacy 
Corps  is  "established  to  foster  the  es- 
tablishment of  literacy  projects  in  the 
community  and  help  create  a  solid 
base  organizational  structure  once 
VISTA  assistance  is  ended.  The  con- 
ference agreement  authorizes  $13  mil- 
lion over  the  next  3  years  for  a  VISTA 
Literacy  Corps.  The  new  authorized 
funding  will  be  allocated  at  a  level  of 
$2  million  for  fiscal  year  1987,  $3  mil- 
lion for  fiscal  year  1988  and  $5  million 
for  fiscal  year  1989.  In  addition,  $1 
million  is  authorized  annually  to  fund 
the  one-on-one  tutoring  provision  au; 
thorized  under  section  109(d),  but  the 
conferees  intend  that  these  funds  not 
be  expended  unless  and  until  both  the 
VISTA  part  A  and  the  basic  Literacy 
Corps  Program  authorized  under 
109(c)  have  been  funded.  The  confer- 
ees also  intend  that  the  new  Literacy 
Corps  activities  authorized  under  this 
act  be  used  to  supplement,  not  sup- 
plant the  level  of  literacy  services  cur- 
rently being  undertaken  by  VISTA. 
The  exception  to  this  provision  requir- 
ing that  the  Literacy  Corps  funds  sup- 
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plement  existing  VISTA  literacy  ef- 
forts would  be  in  a  fiscal  year  in  which 
the  services  provided  under  part  A  are 
reduced,  then  the  services  provided 
under  the  Literacy  Corps  provision 
could  be  reduced  proportionately. 

The  Older  American  Volunteer  Pro- 
grams, which  Include  Senior  Compan- 
ions, Foster  Grandparents,  and  the 
Retired  Senior  Volunteer  i*rogram, 
provide  opportunities  for  older  citizens 
to  utilize  their  skills  and  talents  while 
serving  their  communities.  Last  year 
over  400,000  older  volunteers  served 
the  ill,  the  frail,  the  isolated  elderly 
and  the  young  people  who  are  emo- 
tionally, mentally,  or  physically  dis- 
abled. 

The  conference  agreement  includes 
a  significant  expansion  of  the  Foster 
Grandparent  and  Senior  Companion 
Programs.  The  conferees  have  agreed 
to  permit  individuals  who  do  not  meet 
the  income  criteria  for  these  two  older 
American  volunteer  programs  if  they 
are  willing  to  serve  without  stipend. 
The  agreement  contains  several  provi- 
sions designed  to  ensure  that  this  au- 
thority does  not  divert  financial  re- 
sources away  from  the  low-income  vol- 
unteer who  serves  with  a  stipend.  The 
authority  is  available  only  in  those 
communities  where  the  option  of  vol- 
unteering through  a  Retired  Senior 
Volunteer  Program  [RSVP]  is  not 
available.  The  decision  to  utilize  vol- 
unteers serving  without  stipend  is 
completely  up  to  the  director  of  the 
local  volunteer  program  and  the  pro- 
gram cannot  be  penalized  for  their  de- 
cision not  to  utilize  such  volunteers. 
The  conference  agreement  directs  that 
additional  administrative  costs  associ- 
ated with  the  volunteers  serving  with- 
out stipend  come  from  the  director's 
gift  fund,  section  224  contributions  in 
excess  of  the  required  match  or  contri- 
butions from  the  volunteers;  and  not 
from  Federal  appropriations. 

During  the  conference  between  the 
House  and  the  Senate,  it  was  agreed  to 
delete  the  provisions  in  the  Senate  bill 
which  reauthorized  the  National  Vol- 
untary Service  Advisory  Council.  Al- 
though the  conference  report  is  silent 
on  this  issue,  there  was  widespread 
agreement  on  the  part  of  both  House 
and  Senate  conferees  that  any  adviso- 
ry council  for  the  agency  that  is  cre- 
ated pursuant  to  section  9(c)  of  the 
Federal  Advisory  Committee  Act,  have 
membership  that  includes  individuals 
who  have  served  as  volunteers  as  well 
as  individuals  who  have  been  served  by 
programs  and  projects  funded  by 
ACTION. 

The  conference  agreement  amends 
currently  law  regarding  evaluations  by 
the  ACTION  agency.  The  conferees 
have  agreed  to  require  these  evalua- 
tions every  3  years  instead  of  every  2 
years.  The  conference  agreement  does 
call  for  two  new  evaluations.  The  first 
is  an  evaluation  of  the  impact  of  the 
new   provisions   regarding   volunteers 


serving  without  stipend  on  the  older 
American  volunteer  programs.  That 
evaluation  is  intended  to  be  carried 
out  in  conjunction  with  the  ongoing 
evaluation  of  the  older  American  vol- 
unteer programs.  The  second  evalua- 
tion relates  to  impact  of  volunteer 
services  on  frail  and  disabled  elderly. 
This  evaluation,  which  was  first  sug- 
gested by  the  Senator  from  Ohio  [Mr. 
Glenn]  was  agreed  to  by  the  House 
conferees  with  the  understanding  that 
the  evaluation  is  dependent  upon  the 
availability  of  sufficient  appropria- 
tions and  not  disrupt  ongoing  evalua- 
tions. 

Mr.  President,  the  final  conference 
document  on  H.R.  4116,  does  not  in- 
clude a  provision  suggested  by  Repre- 
sentative McCandless.  The  issue  that 
Representative  McCandless  sought  to 
address  by  his  amendment  is  a  valid 
ohe.  I  agree  that  institutionalized 
mentally  retarded  adults  could  benefit 
from  the  services  provided  by  Foster 
Grandparents.  Indeed,  in  1984,  the 
Congress  enacted  provisions  that  per- 
mitted Foster  Grandparents  to  contin- 
ue to  serve  mentally  retarded  clients 
who  passed  their  21st  birthday  while 
enrolled  in  the  program.  My  objection 
to  the  amendment  and  the  modifica- 
tions that  were  suggested  during  con- 
ference is  that  it  expands  the  eligible 
pool  of  individuals  who  could  be 
served  by  the  Poster  Grandparent  Pro- 
gram without  providing  additional 
funding  for  these  services.  Today 
there  are  many  children  in  need,  in- 
cluding mentally  retarded  children, 
who  desire  a  foster  grandparent  who 
we  are  unable  to  serve  because  of  lim- 
ited financial  resources.  As  much  as  I 
would  like  to  expand  the  Foster 
Grandparent  Program  so  that  their 
services  are  available  to  mentally  re- 
tarded adults,  I  am  not  willing  to 
divert  services  from  children.  Howev- 
er, I  believe  that  Representative 
McCandless  has  raised  a  very  impor- 
tant issue  that  we  need  to  pursue.  I 
plan  to  hold  hearings  on  this  issue  in 
the  100th  Congress  to  explore  ways. in 
which  we  can  expand  services  without 
diverting  resources  from  children  in 
need. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  praise  the  efforts  of  our 
hard  working  staffs..  Because  this  is 
the  closing  days  of  the  99th  Congress, 
we  are  considering  a  variety  of  impor- 
tant bills.  The  same  Members  who 
were  conferees  on  this  bill,  were  also 
conferees  on  the  Higher  Education 
Act,  the  Rehabilitation  Act  Amend- 
ments, or  the  Job  Training  Partner- 
ship Act  Amendments.  Our  staff  mem- 
bers have  labored  long  into  the  night 
in  order  to  develop  this  conference 
agreement.  In  particular  I  would  like 
to  thank  Nancy  Taylor,  Betsy  Brand, 
and  Robin  Rushton  of  the  majority 
staff;  and  Marsha  Renwanz,  Tom  Rol- 
lins, Debbie  Curtis,  Marilyn  Yeager. 
and  Judy   Wagoner  of  the   minority 


staff  of  the  Senate  Labor  and  Human 
Resources  Committee.  The  staff  repre- 
senting the  House  conferees,  especial- 
ly Susan  Wilhelm.  Gray  Garwood, 
Carol  Lamb,  and  David  Esquith,  also 
deserve  our  thanks  for  developing  a 
conference  agreement  that  makes  sig- 
nificant reforms  in  the  Domestic  Vol- 
unteer Service  Act. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  conference  agreement 
onH.R.  4116.« 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  opportunity  to  voice  my  sup- 
port for  H.R.  4116,  the  reauthorization 
of  the  Domestic  Service  Volunteer  Act. 
I  especially  want  to  express  my  appre- 
ciation to  Senator  Hawkins,  chairman 
of  the  Subcommittee  on  Children, 
Families,  Drugs  and  Alcoholism  for 
her  leadership  on  this  issue. 

This  legislation  makes  some  irmova- 
tlve  and  creative  adjustments  that  im- 
proves the  ACTION  Agency's  ability 
to  broaden  its  scope  of  volunteer  work 
and  I  urge  all  my  Senate  colleagues  to 
join  me  with  their  support. 

Let  me  point  out  some  of  the  minor 
changes  in  the  productive  local  pro- 
grams supported  by  the  ACTION 
Agency.  The  Older  American  Volun- 
teer Programs  have  been  strengthened 
by  providing  opportunities  for  older 
citizens  to  utilize  their  skills  and  tal- 
ents to  serve  their  commynities.  The 
Foster  Grandparent  and  Senior  Com- 
panion Programs  have  been  expanded 
and  will  allow  individuals  who  do  not 
meet  the  income  criteria  to  serve  with- 
out a  stipend  but  will  also  insure  that 
this  authority  does  not  divert  financial 
resources  away  from  the  low-income 
volunteer  who  serves  with  a  stipend. 
This  authority  is  only  available  to 
those  communities  where  the  option 
of  volunteering  is  not  available  and  is 
discretionary  to  the  director  of  the 
local  volunteer  program. 

In  addition,  the  conferees  have 
agreed  to  require  two  new  evaluations. 
The  first  will  study  the  impact  of  the 
provision  to  allow  volunteers  to  serve 
without  a  stipend  and  the  second  will 
evaluate  the  impact  of  ifolunteer  serv- 
ices on  frail  and  disabled  elderly.  It  is 
the  conferees'  intention  that  these 
new  evaluations  not  disrupt  ongoing 
evaluations  and  be  contingent  upon 
the  availability  of  sufficient  appro- 
priations. 

The  VISTA  Program  has  been  im- 
proved by  providing  for  a  Literacy 
Corps  that  will  supplement  the  level 
of  literacy  services  currently  beirig 
provided  by  VISTA.  VISTA  volunteers 
will  continue  to  work  in  communities 
to  help  reduce  poverty  in  America. 

Senator  Hawkins  and  her  staff  are 
to  be  commended  for  their  efforts  to 
improve  these  programs.  I  want  to 
particularly  recognize  the^  staff  work 
done  by  Robin  Rushton.  counsel  to 
the  subcommittee.   I   also   appreciate 
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the  fine  work  done  by  all  those  who 
worked  in  conference. 

Again  Mr.  President,  I  ask  and  urge 
my  colleagues  to  recognize  our  efforts 
to  improve  these  programs  and  sup- 
port the  conference  agreement  on 
H.R.  4116. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  to  see  that  the  committee 
of  conference  on  H.R.  4116,  the  Do- 
mestic Volunteer  Service  Act  Amend- 
ments of  1986,  have  reached  an  agree- 
ment on  this  important  legislation. 

While  this  measure  was  under  con- 
sideration in  the  Senate  Committee  on 
Labor  and  Human  Resources,  much 
discussion  revolved  around  the  wisdom 
of  expanding  the  Poster  Grandparent 
and  Senior  Companion  Programs  to 
include  nonstipended,  non-low-income 
volimteers.  I  believe  that  it  is  impor- 
tant to  provide  volunteer  opportuni- 
ties to  all  those  wishing  to  serve  our 
elderly,  and  youngsters  with  special 
needs,  the  disabled,  and  those  in  pov- 
erty. However,  I  proposed  in  commit- 
tee and  the  committee  accepted,  that 
evaluations  be  conducted  to  determine 
the  impact  of  enrolling  nonstipended 
volunteers  on  the  clients  whom  they 
serve,  and  on  the  low-income,  stipend- 
ed  volunteers.  I  believe  that  such  eval- 
uations are  vital  to  ensure  the  integri- 
ty of  these  worthwhile  programs.  I 
commend  my  colleagues  for  agreeing 
to  expand  the  Foster  Grandparent 
and  Senior  Companion  Programs  to 
include  a  large  pool  of  untapped  vol- 
unteers, while  setting  into  place  a 
mechanism  to  make  sure  that  all  vol- 
unteers, whether  stipended  or  nonsti- 
pended. are  treated  equitably,  and 
that  the  client  population  continues  to 
receive  services  of  high  quality. 

Mr.  QUAYLE.  Mr.  President,  I  rise 
in  support  of  the  conference  report  to 
accompany  H.R.  4116,  the  Domestic 
Volunteer  Service  Act  Amendments  of 
1986.  This  legislation  will  extend  for 
an  additional  3  years  important  Volun- 
teer Programs  under  the  ACTION 
Agency. 

Programs  administered  by  ACTION 
include  the  Volunteers  in  Service  to 
America  [VISTA]  Program  and  the 
Older  American  Volunteer  Programs— 
which  include  the  Foster  Grandparent 
Program  tFGP],  the  Senior  Compan- 
ion Program  [SCP],  and  the  Retired 
Senior  Volunteer  Program  [RSVP]. 

ACTION  Programs  are  directed 
toward  reducing  poverty,  helping  the 
physically  and  mentally  disabled  and 
assisting  with  a  variety  of  other  com- 
munity service  activities.  They  also 
support  demonstration  projects  test- 
ing and  promote  voluntarism  in  the 
public  and  private  sectors. 

Probably  the  best  known  program 
under  ACTION  is  the  Foster  Grand- 
parent Program  which  is  designed  to 
provide  part-time  volunteer  opportuni- 
ties for  low-income  persons,  age  60 
years  or  older,  to  provide  supportive 
services    to    children    with    physical. 


mental,  emotional,  or  social  disabil- 
ities. Poster  grandparents  are  placed 
with  nonprofit  sponsoring  agencies 
such  as  schools,  hospitals,  day  care 
centers,  and  institutions  for  the  men- 
tally or  physically  handicapped. 

The  Senior  Companion  Program 
provides  basically  the  same  services 
for  the  frail  elderly  and  enables  low- 
income  elderly  to  help  others  less  for- 
tunate with  small  tasks  and  to  provide 
companionship. 

One  of  the  major  changes  in  the 
ACTION  Program  made  by  H.R.  4116 
is  to  permit  the  Director  of  ACTION 
to  enroll  nonstipended  volunteers  in 
the  Foster  Grandparent  Program  and 
the  Senior  Companion  Program.  This 
change  would  allow  older  individuals 
who  do  not  meet  the  income  criteria  to 
be  enrolled  in  these  programs  if  there 
is  no  Retired  Senior  Volunteer  Pro- 
gram in  that  community  or  if  the 
RSVP  does  not  serve  the  frail  elderly 
or  disadvantaged  children. 

The  bill  contains  several  provisions 
to  ensure  that  the  nonstipended  vol- 
unteers will  neither  adversely  affect 
the  low-income  stipended  volunteers 
nor  limit  the  success  of  these  pro- 
grams. It  also  prohibits  Federal  appro- 
priations from  being  diverted  to  pay 
for  any  administrative  expenses  associ- 
ated with  the  supervision  of  the  non- 
stipended volunteer  and  prohibits 
using  participation  in  this  program  as 
a  criteria  for  a  subsequent  grant 
award. 

Additional  language  in  the  bill  pro- 
hibits nonstipended  volunteers  from 
receiving  a  stipend  or  reimbursement 
for  expenses  other  than  transporta- 
tion or  other  out-of-pocket  expenses. 
Furthermore,  nonstipended  volunteers 
cannot  replace  stipended  volunteers  in 
any  program  or  project. 

With  these  protections.  I  believe 
that  permitting  nonstipended  volun- 
teers to  serve  in  the  FGP  and  SCP  will 
strengthen  both  programs.  Many  older 
citizens  are  anxious  to  become  part  of 
these  volunteer  programs,  but  some 
are  denied  the  chance  to  serve  because 
they  are  not  classified  as  low-income. 
With  the  budgetary  restrictions  on  the 
funding  for  many  programs,  the  new 
changes  in  H.R.  4116— allowing  nonsti- 
pended individuals  to  serve  as  foster 
grandparents  or  as  senior  compan- 
ions—will not  adversely  affect  the 
quality  of  the  existing  FGP's.  or 
SCP's,  but  will  add  to  the  niunber  of 
committed  and  hard-working  volun- 
teers. 

Volunteers  are  at  the  heart  of  many 
successful  and  necessary  community 
programs.  I  am  confident  that  there 
are  many  individuals  who  would  want 
to  serve  in  the  ACTION  Program  but 
have,  until  now,  been  excluded  be- 
cause they  did  not  meet  the  low- 
income  eligibility  criteria.  Our  commu- 
nities have  so  many  needs  and  it  only 
makes  sense  to  open  these  programs  to 


all  who  want  to  volunteer  to  help 
others. 

H.R.  4116  also  creates  a  VISTA  Lit- 
eracy Corps  and  encourages  projects 
to  address  the  problem  of  illiteracy  in 
our  Nation.  The  Literacy  Corps  would 
supplement  on-going  local  and  State 
efforts  and  would  place  volunteers  in 
projects  in  schools,  libraries,  communi- 
ty centers,  and  job  training  sites.  This 
new  emphasis  in  the  VISTA  programs 
underscores  the  Federal  commitment 
to  the  elimination  of  illiteracy. 

Finally,  this  bill  does  contain  modest 
increases  in  the  authorization  levels 
for  the  Foster  Grandparent  and 
Senior  Companion  Programs,  ensures 
that  the  VISTA  programs  will  be 
maintained  at  their  current  service 
hours  level,  with  slight  increases. 

H.R.  4116  is  a  balanced  bill,  with  im- 
portant changes  to  improve  and 
expand  the  volunteer  programs  in  oui- 
Nation.  I  urge  my  colleagues  to  sup- 
port the  conference  report  to  accom- 
pany the  Domestic  Volunteer  Service 
Act  Amendments  of  1986. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  DRUG  BILL 

Mr.  LEVIN.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield  the 
floor. 

Mr.  LEVIN.  The  majority  leader  in- 
dicated that  he  expects  the  drug  bill 
to  be  coming  over  tomorrow. 

Mr.  DOLE.  It  has  arrived.  As  I  un- 
derstand it,  it  is  in  the  Chamber. 

Mr.  LEVIN.  Does  the  Senator  hope 
to  dispose  of  the  drug  bill  tomorrow? 
When  I  heard  that,  I  thought  in  all 
fairness  I  should  let  the  majority 
leader  know  that  there  is  a  nimaber  of 
people  on  both  sides  of  the  aisle  who 
would  want  to  debate  that  bill,  once 
we  know  what  is  in  it,  based  on  what 
we  understand.  So  I  doubt  very  much 
that  that  bill  can  be  disposed  of  in  1 
day.  A  nimiber  of  changes  have  been 
made,  according  to  what  we  read.  In 
all  candor,  I  must  let  the  majority 
leader  know  that  there  could  be 
lengthy  debate  on  that  bill. 

Mr.  DOLE.  We  are  in  the  process,  I 
say  to  the  Senator  from  Michigan,  of 
going  through  it  page  by  page— it  is 
over  700  pages— lookng  at  the  changes 
between  the  House-amended  version 
and  the  Senate-passed  bill,  and  we  wiU 
have  that  information  available  to- 
morrow. 
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If  that  were  the  case,  if  it  did  take,  it 
would  probably  mean  we  would  be 
here  on  Friday.  That  would  be  the 
only  change. 

Mr.  LAUTENBERG.  Will  the  major- 
ity leader  yield  for  another  question? 

Mr.  DOLE.  I  am  happy  to  yield. 


SUPERFUND 


Mr.  LAUTENBERG.  I  was  not  here 
and  I  do  not  know  any  mention  was 
made  of  the  Superfund  action.  The 
conference  report,  I  believe,  was  acted 
upon  in  the  House  today. 

Everybody  is  aware  of  the  fact  that 
there  is  a  veto  threat  pending. 

I  wonder  whether  the  majority 
leader  has  found  out  anything  that 
would  indicate  to  the  contrary  or,  if 
not,  what  possibilities  exist  for  consid- 
eration of  that  in  terms  of  the  Senate 
having  an  opportunity  to  act  on  it  if 
there  is  a  veto. 

Mr.  DOLE.  I  must  say  I  have  no  in- 
formation on  that.  It  would  be  my 
hope  the  President  would  sign  the  bill, 
and  I  indicated  that  privately  and  pub- 
licly. I  know  other  Senators  are  circu- 
lating a  letter,  I  think  some  70  or  more 
Senators  and  a  number  of  House 
Members,  indicating  that  wish. 

The  House  did  take  action  on  the 
conference  report  today.  I  am  not  cer- 
tain it  has  gone  to  the  White  House. 

If  the  President  does  intend  to  veto 
it,  I  hope  he  would  do  so  quickly  so  we 
would  have  time  to  respond  to  that 
veto  before  we  leave  here  hopefully  on 
next  Wednesday. 

Mr.  LAUTENBERG.  I  am  sure  the 
majority  leader  is  aware  there  is  a 
letter  initiated  by  myself  and  the 
senior  Senator  from  California  direct- 
ed to  the  majority  leader  requesting 
that  perhaps  the  Senate  stay  in  pro 
forma  until  disposal  is  made  by  the 
President  of  the  Superfund  bill  so  we 
can  act  to  override. 

I  am  encouraged  by  the  majority 
leader's  further  declaration  that  he  is 
encouraging  the  signing  of  that  bill, 
but  this  is  just  to  alert  the  majority 
leader  to  the  fact  that  the  letter  is  on 
its  way  and  a  lot  of  our  colleagues  are 
signing  it  encouraging  us  to  be  here  in 
the  event  of  a  veto. 

Mr.  DOLE.  Again,  I  have  not  spoken 
directly  to  the  President,  but  in  my 
contacts,  it  is  my  understanding  there 
may  be  some  flexibility.  If  there  were 
some  assurances  from  certain  Mem- 
bers of  Congress  on  not  increasing  the 
amount  next  year  and  the  next  year 
and  the  next  year,  then  I  think  that 
would  certainly  have  a  bearing  on 
whether  or  not  it  should  be  signed.  I 
hope  those  assurances  could  be  given. 

Mr.  LAUTENBERG.  I  have  one 
other  question  of  the  majority  leader. 
Was  Monday  scheduled  for  votes  after 
sundown?  Was  that  suggested? 

Mr.  DOLE.  It  is  virtually  certain 
there  will  be  no  Monday  session. 


Mr.  LAUTENBERG.  I  thank  the 
leader. 

Mr.  BYRD.  Mr.  President,  the  con- 
tinuing resolution  that  will  be  coming 
over  from  the  House  was  a  stripped- 
down  one  late  today.  It  would  provide 
only  funds  for  tomorrow. 

Mr.  DOLE.  Tomorrow  and  Friday,  to 
Friday  midnight. 

Mr.  BYRD.  If  the  Senate  were  out 
until  next  Tuesday  with  the  House, 
presumably,  what  about  the  days  of 
Saturday,  Sunday,  and  Monday," with 
Monday  being  a  legal  holiday.  Is  it 
presumed  that  there  would  be  no  CR 
necessary  to  prepare  for  the  operation 
of  Government  during  that  weekend 
and  the  holiday? 

Mr.  DOLE.  As  I  understand,  there  is 
an  opinion  that  if  we  would  be  in,  the 
Government  could  fimction  through 
the  weekend.  I  do  not  know  what  we 
would  do  on  Tuesday.  It  would  be  my 
recommendation  that  if  it  is  obvious 
that  we  are  not  going  to  complete  our 
work  Friday  midnight  before  we  leave 
here,  and  it  now  appears  it  may  not  be 
until  Friday,  if  we  extend  that  CR, 
and  we  will  have  another  CR  until 
Wednesday  midnight  the  following 
week. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand there  is  one  additional  minor 
item  we  can  take  care  of  now.  House 
Joint  Resolution  749. 

Mr.  BYRD.  All  right. 


HAND  ENROLLMENT  OP 
CERTAIN  ITEMS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of 
House  Joint  Resolution  749  calling  for 
the  hand  enrollment  of  certain  items. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  749)  waiving 
the  printing  on  parchment  of  certain  en- 
rolled bills  and  joint  resolutions  during  the 
remainder  of  the  second  session  of  the 
Ninety-ninth  Congress. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  749) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HUMAN  RIGHTS  RESOLUTION 

Mr.  SIMON.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  DOLE.  I  yield. 

Mr.  SIMON.  Mr.  President.  I  under- 
stand we  may  have  a  human  rights 
resolution  here  shortly. 

Mr.  DOLE.  That  is  in  process.  We 
have  one  drafted.  I  am  not  certain  it 
has  been  cleared. 

Mr.  SIMON.  I  see.  So  it  may  come 
up  tomorrow. 

Mr.  DOLE.  I  hope  it  will  come  up 
this  evening  rather  than  leaving  it  to  9 
o'clock  in  the  morning.  I  believe  it  will. 
I  hope  it  would  be  satisfactory  to  the 
minority  leader,  the  Senator  from  Illi- 
nois, and  others. 

Mr.  SIMON.  If  the  majority  leader 
has  no  objection,  I  have  just  received  a 
copy  of  it  here  and  if  I  could  just  take 
3  minutes  right  now. 

Mr.  DOLE.  I  believe  it  is  in  the  clear- 
ance process.  If  we  can  clear  it  on  both 
sides,  I  am  certain  we  can  take  it  up 
later  this  evening. 

Mr.  SIMON.  I  am  sure  there  will  be 
no  objection. 

I  simply  want  to  say  I  think  it  is  im- 
portant that  the  Senate  go  on  record 
in  this  regard  and  that  somehow  we 
have  to  move  ahead  in  this  area  of 
human  rights.  It  is  an  area  that  is  bad 
public  relations  for  the  Soviets.  It 
denies  people  just  simple  human  digni- 
ty. 

If  I  can  just  give  a  personal  iUustra- 
tion.  Within  the  last  24  hours,  we  have 
had  two  couples,  married  Illinois  citi- 
zens, who  have  been  reunited.  One  of 
them  is  here  in  Washington  now, 
Roman  Kuperman  is  here  with  his 
wife  and  baby.  He  was  not  able  to  be 
here  when  his  baby  was  bom.  We  gave 
him  his  first  hamburger  in  our  office 
today.  I  do  not  know  if  it  was  good 
Texas  meat,  Mr.  President,  or  not.  It 
may  have  been  from  Kansas  or  West 
Virginia.  I  hope  it  was  from  Illinois. 

But  Fran  Pergericht  and  her  hus- 
band, Roman  Kuperman,  had  to  go 
through  this  misery  for  5  years  for  no 
reason  whatsoever. 

The  other  case  is  Simon  Levin.  Yes- 
terday he  saw  his  9-year-old  son  for 
the  first  time.  You  know,  governments 
should  not  stand  in  the  way  of  people 
getting  together  and  the  Soviet  policy 
is  just  not  humanitarian.  It  is  bad 
public  relations  for  them. 

I  just  hope  we  can  move  ahead  in 
this  whole  human  rights  area. 

Mr.  RIEGLE.  WiU  the  Senator  yield 
before  he  moves  off  that  topic? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Illinois. 

Mr.  President,  I  wish  to  thank  the 
Senator  from  Illinois  for  the  impor- 
tant leadership  he  has  been  giving  to 
families  that  have  been  separated, 
where  we  have  family  members  in  the 
Soviet  Union  that  have  been  kept  in 
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by  the  government  who,  in  the  past, 
has  prevented  these  families  from 
being  reunited. 

The  family  you  just  mentioned,  the 
Simon  Levin  family,  is  one  that  has  a 
particular  meaning  to  me,  as  you 
know,  because  several  years  ago,  when 
I  had  the  chance  to  be  in  the  Soviet 
Union,  I  met  with  Mrs.  Levin  at  that 
time  and  I  met  the  young  son  who  is 
now  9  years  old,  Mark,  who  the  father 
had  never  seen. 

I  met  with  the  mother  and  son  that 
night  in  a  hotel  room  in  Moscow  and 
we  talked  about  the  terrible  heartache 
of  the  son  having  never  known  the 
father,  the  father  having  never  had  a 
chance  to  see  his  son.  And  all  these 
years  of  forced  separation  came  to  an 
end  today  when  I  saw  on  the  morning 
news  that  she  had  gotten  out  with  the 
son  and  they  had  met  in  Vienna,  I  be- 
lieve it  was. 

Mr.  SIMON.  That  is  correct. 

Mr.  RIEGLE.  And  they  are  coming 
now  to  the  United  States. 

So  that  is  a  wonderfully  happy 
ending  of  this  story  of  separation  and 
the  beginning  of  their  lives  together. 

I  think  two  points  occur  to  this  Sen- 
ator. One  is,  I,  for  one,  am  very  appre- 
ciative that  this  family  has  been  re- 
united. I  feel,  after  sending  numerous 
letters  and  communications  and  deliv- 
ering a  letter  in  person  to  Chairman 
Andropov,  who  was  in  charge  at  that 
time  in  the  Soviet  system,  that  I  ap- 
preciate the  fact  that  these  appeals 
have  finally  been  heard  and  this  indi- 
vidual family  has  been  reunited.  So  I 
am  grateful  for  that  and  I  appreciate 
that  decision  by  the  Soviet  authorities. 

By  the  same  token,  we  have  many 
other  families  who  are  still  separated 
by  virtue  of  official  decision.  I  hope 
that  in  due  course  we  could  see  a  simi- 
lar decision  made  in  those  cases  to 
allow  those  families  to  be  reunited.  I 
think  it  is  essential  that  be  done.  I 
think  it  helps  the  relationships  on  a 
bilateral  basis  when  that  is  done. 

I  hope  we  would  see  other  examples 
of  this  forthcoming  in  addition  to  the 
Orlov  case  and  others  that  are  cur- 
rently in  the  news.  Hopefully,  we  will 
see  that  day  arrive  sometime  quite 
soon. 

I  thank  the  Senator  for  yielding. 

Mr.  SIMON.  I  thank  my  colleague 
from  Michigan.  Let  me  also  commend 
him  for  his  interest  and  concern  in 
this  whole  area. 

If  this  weekend  the  President  and 
Secretary  Gorbachev  were  to  sign  an 
arms  agreement— and  I  recognize  that 
is  not  going  to  happen— but  even  if  it 
should,  there  is  so  much  distrust  and 
misunderstanding  between  our  two 
people,  it  is  doubtful  how  long  it  could 
last. 

Now,  I  hope  we  can  move  ahead  with 
an  arms  control  agreement.  But  we 
also  have  to  build  understanding  and 
trust  between  our  two  people.  And 
every  time  they  keep  two  people  who 


are  married— and  with  Simon  Levin,  I 
had  the  same  experience.  Here  you 
and  I.  strangers,  really,  were  walking 
in.  seeing  his  son.  being  with  his  son, 
and  Simon  Levin  would  show  me  pic- 
tures of  his  son  but  never  had  seen  his 
son.  Well,  that  just  should  not 
happen. 

Let  me  add,  there  is  one  other  case 
that  I  think  my  colleague  from  Michi- 
gan, as  well  as  my  colleague  from 
Maryland,  Senator  Sarbanes,  are 
aware  of. 

Naum  Meiman  is  now  75  years  old. 
His  wife  has  had  four  cancer  oper- 
ations. His  wife's  name  is  Inna.  He  is 
now  the  only  survivor  of  the  Helsinki 
watch  group  still  in  Moscow.  He  has 
asked  to  emigrate.  They  want  to  come 
back  to  the  West  so  that  his  wife  can 
get  decent  cancer  treatment. 

It  is  a  small  gesture  for  the  Soviets 
to  let  them  go.  I  hope  they  will  do  it. 

I  understand  we  are  about  ready  for 
the  resolution.  I  hope  we  pass  this  res- 
olution which  goes  beyond  simply  the 
human  rights  issue.  It  goes  to  Afghan- 
istan and  there  are  a  couple  of  other 
issues  on  which  I  am  in  agreement 
with  the  resolution,  also.  But  I  am 
pleased  the  leadership  on  both  sides  is 
sponsoring  this.  I  know  that  it  has  the 
unanimous  support  of  all  Members  of 
the  Senate. 

Mr.  SARBANES.  Will  the  Senator 
yield  briefly? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  commend  the  Senator  from  Il- 
linois for  his  leadership  in  this  area.  I, 
like  many  of  my  colleagues  here  in  the 
Senate  and  also  our  colleagues  in  the 
House,  have  met  with  separated  fami- 
lies and  have  been  deeply  touched  by 
just  the  human  dimensions  of  this 
problem.  The  Senator  from  Illinois 
has  strongly  emphasized  that.  He  has 
achieved  notable  success  in  reuniting  a 
number  of  families.  The  effort  contin- 
ues. 

I  join  with  him  in  making  the  very 
basic  point  that  the  Soviet  Union 
ought  to  respond  to  what  are  the  most 
basic  of  humanitarian  concerns.  After 
all,  family  is,  in  itself,  a  significant 
Russian  tradition,  as  well,  and  they 
should  understand,  and,  I  think,  in  in- 
stances do  understand,  the  importance 
of  bringing  these  families  together. 

I  am  pleased  that  is  going  to  be  an 
item  on  the  agenda,  as  the  President 
has  indicated,  when  he  meets  the  Gen- 
eral Secretary  in  Iceland. 

D  1830 

I  think  it  should  be  on  the  agenda 
and  I  think  it  is  part  and  parcel  of  any 
effort  at  improving  the  relationships 
between  the  countries  and  needs  a  re- 
sponse in  the  area  of  human  rights 
which,  after  all,  goes  to  fundamental 
questions  of  basic  human  values  and 
basic  human  decency. 


I  commend  the  Senator  for  his 
effort. 

Mr.  SIMON.  Mr.  President.  I  thank 
my  colleague  from  Maryland.  I  appre- 
ciate his  leadership  in  this  area,  also.  I 
think  it  is  important  that  we  adopt 
this  resolution  so  that  there  is  no  mis- 
understanding on  the  part  of  the 
Soviet  leadership  that  the  American 
people,  as  embodied  in  this  Senate, 
.want  to  make  clear  our  united  stand 
on  this  issue. 

I  thank  the  leadership  on  both  sides 
for  moving  ahead  on  this.  I  believe  the 
majority  leader  wants  to  speak  at  this 
time,  so  I  yield  back  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  thank 
my  colleagues  who  have  spoken  on 
this  issue.  I  understand  that  the  reso- 
lution has  been  cleared  and  that  it  is 
being  offered  in  a  bipartisan  way,  as  it 
should  be,  by  myself  and  the  distin- 
guished minority  leader,  Senator  Pell, 
Senator  Simon,  and  Senator  Bosch- 
wiTZ,  Senator  Chafee,  and  we  are  at- 
tempting to  contact  Senator  Lugar.  I 
assume  there  are  other  Members  who 
wish  to  cosponsor  the  resolution. 


SUPPORT  OF  THE  PRESIDENTS 
AGENDA  AT  REYKJAVIK.  ICE- 
LAND 

Mr.  DOLE.  Mr.  President,  I  send  the 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration.  I  also  ask 
unanimous  consent  that  it  be  read. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  Res.  502)  support- 
ing the  President's  intention  to  include 
arms  control,  human  rights  and  regional 
issues  as  priority  items  on  the  agenda  at  the 
pre-summit  meeting  in  Reykjavik,  Iceland, 
October  U-12. 

S.  Res.  502 

Whereas  President  Reagan  and  Soviet 
General  Secretary  Gorbachev  have  agreed 
to  meet  in  Reykjavik,  Iceland,  on  October 
U  and  12  for  a  meeting  preparatory  to  a 
hoped  for  U.S.-Soviet  summit: 

Whereas  both  sides  have  indicated  arms 
control  will  be  one  principal  focus  of  the 
Reykjavik  discus.sions; 

Whereas  President  Reagan  has  also  ex- 
pressed his  determination  to  pursue  aggres- 
sively in  Reykjavik  questions  of  Soviet  viola- 
tions of  human  rights  and  regional  conflicts: 

Whereas  the  Soviet  Union  continues  to 
violate  the  basic  human  rights  of  its  citizens 
and  other  people  within  Soviet  territory,  by 
refusing  emigration  to  hundreds  of  thou- 
sands of  its  citizens:  imprisoning  political 
and  religious  dissidents;  inhumanely  pre- 
venting the  reunification  of  divided  couples 
and  divided  families:  restricting  acce.ss  to 
medical  care  outside  the  Soviet  Union  for 
seriously  ill  Soviet  citizens;  and  other  ongo- 
ing human  rights  violations; 

Whereas  these  actions  of  the  Soviet  Union 
violate  internationally  recognized  standards 
of  humane  conduct  and  international  agree- 
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ments to  which  the  Soviet  Union  has 
agreed,  including  the  Helsinki  Pinal  Act  of 
1975.  the  International  Covenants  on 
Human  Rights  of  1973  and  the  United  Na- 
tion.s  Universal  Declaration  of  Human 
Rights  of  1948: 

Whereas  the  Soviet  Union  continues  to 
interfere  in  the  sovereign  internal  affairs  of 
Afghanistan  and  other  nations  around  the 
world:  Now  therefore  be  it 

Resolved.  That  the  Senate: 

(1)  Offers  its  support  and  best  wishes  to 
the  President  as  he  prepares  for  his  meet- 
ings with  General  Secretary  Gorbachev  in 
Reykjavik. 

(2)  Endorses  the  President's  stated  inten- 
tion to  pursue  aggressively  with  General 
Secretary  Gorbachev  the  major  issues  in 
contention  betvieen  the  United  States  and 
the  Soviet  Union,  to  include  human  rights 
and  regional  conflicts,  as  well  as  arms  con- 
trol. 

(3)  Specifically  encourages  the  President 
to: 

(a)  Pursue  the  full  range  of  arms  control 
questions  now  being  negotiated  with  the 
Soviet  Union,  so  as  to  maximize  the  pros- 
pects for  progress  on  these  matters,  consist- 
ent with  the  national  security  needs  of  the 
nation,  in  the  forseeable  future: 

<b)  Emphasize  to  General  Secretary  Gor- 
bachev the  importance  of  demonstrable 
progress  in  Soviet  adherence  to  internation- 
ally recognized  standards  of  human  rights, 
as  an  important  element  of  overall  U.S.- 
Soviet relations:  and 

(c)  Press  for  an  end  to  Soviet  aggressive 
behavior  around  the  world  and  for  the 
prompt  removal  of  Soviet  combat  forces 
from  Afghanistan. 

Mr.  DOLE.  Mr.  President.  I  believe 
the  resolution  speaks  for  itself  and  re- 
quires no  lengthy  explanation.  I  would 
like  to  add  the  distinguished  chairman 
of  the  Foreign  Relations  Committee 
[Mr.  Lugar]  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  It  does  offer  the  support 
and  best  wishes  of  the  Senate  to  the 
President  as  he  prepares  for  his  Rey- 
kjavik meetings  with  Secretary  Gener- 
al Gorbachev.  It  puts  the  Senate 
firmly  on  record  in  support  of  the 
President's  determination  that  this 
not  be  a  one-issue  summit. 

MANY  ISSUES  ON  PRESIDENT'S  AGENDA 

Arms  control  issues  will  be  one  focus 
of  the  Reykjavik  meetings,  as  they 
should  be.  We  all  hope  that  the  two 
leaders  will  be  able  to  find  a  formula 
for  bringing  us  closer  together  on  at 
least  some  of  these  issues,  without 
compromising  our  own  national  securi- 
ty needs.  That  is  one  important  reason 
for  holding  this  presummit. 

But  it  is  not  the  only  reason.  We 
have  a  great  many  other  things  on  our 
agenda,  especially  human  rights  mat- 
ters and  regional  conflicts  such  as  Af- 
ghanistan. The  President  had  pledged 
to  bring  up  these  issues  prominently 
in  his  talks  with  Gorbachev.  Strong 
support  for  this  resolution  should  help 
convince  Gorbachev  that  the  Presi- 
dent speaks  for  a  united  and  deter- 
mined country  on  these  issues. 


HUMAN  RIGHTS  CONCERNS 

Human  rights  concerns  are  at  the 
core  of  our  problems  with  the  Soviet 
Union.  Until  Soviet  performance  on 
these  matters  dramatically  improves, 
our  overall  relations  with  Moscow  will 
continue  to  be  seriously  and  adversely 
affected.  Fundamental  principles  and 
human  lives  are  at  stake.  Moreover, 
until  the  Soviets  display  a  willingness 
to  meet  minimum  international  stand- 
ards of  humane  conduct,  and  to  live  up 
to  their  word  and  their  signature  on 
the  many  international  agreements  on 
human  rights  they  have  signed,  it  is 
hard  to  argue  that  any  other  interna- 
tional commitments  they  make,  or 
other  agreements  they  sign,  have 
much  value. 

SOVIET  AGGRESSION  THREATENS  WORLD  PEACE 

Similarly,  the  President  is  deter- 
mined to  press  Gorbachev  hard  on  the 
matter  of  Soviet  aggression  and  adven- 
turism around  the  globe,  which 
threatens  U.S.  interests  and  regional 
and  world  peace.  Afghanistan  is  the 
prime  case  in  point.  Until  the  Soviets 
reverse  their  reckless  course— a  course 
which  has  taken  them  from  invasion, 
to  occupation,  to  the  savage  butchery 
of  a  people  and  a  culture— then  there 
will  be  no  peace  in  Afghanistan  and  no 
security  for  any  of  the  countries  in 
that  region.  Until  the  Soviets  stop 
their  support  of  aggression  and  sub- 
version elsewhere  around  the  globe- 
in  Southeast  Asia,  the  Middle  East, 
southern  Africa  and  Central  Amer- 
ica-then we  are  not  going  to  be  able 
to  achieve  any  broad,  permanent  re- 
duction of  tensions  or  find  any  path  to 
a  more  secure  future  for  us  all. 

These  are  the  messages  of  this  reso- 
lution, and  the  messages  that  I  know 
the  President  intends  to  take  with  him 
to  Reykjavik.  I  urge  all  Senators  to 
signal  support  for  the  President  and 
endorsement  of  these  themes  by  co- 
sponsoring  and  voting  for  this  resolu- 
tion. 

Mr.  BYRD.  Mr.  President,  I  join 
with  the  distinguished  majority 
leader,  and  all  of  the  other  98  Sena- 
tors, in  urging  support  for  this  resolu- 
tion. There  will  not  be  a  rollcall  vote 
on  it,  but  this  resolution  is  unanimous- 
ly supported  by  the  Senate. 

This  resolution  emphasizes  the  high 
priority  the  Senate  assigns  to  there 
being  a  full  discussion  at  the  Iceland 
summit  of  all  the  major  issues  which 
divide  the  two  superpowers:  arms  con- 
trol, regional  conflicts  such  as  Afghan- 
istan, and  human  rights.  Since  the 
President's  stated  summit  priorities 
mirror  those  expressed  by  the  Senate 
in  this  resolution,  this  measure  fur- 
ther strengthens  the  President's  hand 
as  he  meets  Soviet  General  Secretary 
Gorbachev. 

In  essence,  this  measure  says  to  the 
President,  "Mr.  President,  just  remem- 
ber that  there  are  100  Senators,  ,Re- 
publicans  and  Democrats,  sitting  there 
with  you,  on  your  side  of  the  table,  as 


you  look  across  at  Mr.  Gorbachev. 
There  are  100  Senators— representing 
240  million  Americans  of  all  ages,  from 
all  walks  of  life,  and  of  all  races,  and 
representing  all  the  50  States  of  this 
great  Nation— there  supporting  you. 
You  are  not  there  alone.  You  are  not 
there  just  with  your  contingent  from 
the  White  House,  'your  department 
heads;  you  have  100  Senators  and  the 
American  people  with  you  there.  So 
keep  that  in  mind." 

Senator  Simon  is  to  be  commended 
for  his  role  in  focusing  the  Senate's  at- 
tention on  the  importance  of  human 
rights  matters  as  part  of  the  summit 
framework.  He  authored  the  original- 
resolution  which  is  the  foundation  for 
the  human  rights  provisions  of  the 
measure  now  before  us,  and  he  coordi- 
nated the  difficult  effort  to  obtain  44 
cosponsors  to  that  original  legislation. 
The  Senator  from  Illinois  is  an  out- 
spoken and  effective  champion  of 
human  rights,  and  he  continues  to  be 
a  leader  in  organizing  American  criti- 
cism against  the  injustices  and  repres- 
sion which  comprise  the  abysmal. 
Soviet  human  rights  record. 

The  resolution  now  before  us  con- 
demns Soviet  human  rights  abuses  and 
urges  the  President  to  emphasize  to 
General  Secretary  Gorbachev  the  im- 
portance of  demonstrable  progress  in 
Soviet  adherence  to  internationally 
recognized  standards  of  human  rights. 
Mr.  President,  the  presummit  meet- 
ing this  weekend  in  Iceland  comes  at  a 
time  when  real  progress  is  due  in  the 
United  States-Soviet  relationship. 

This  meeting  is  an  opportunity  for 
the  leaders  of  the  two  superpowers  to 
put  behind  them  the  tensions  caused 
by  the  unjustified  Soviet  detention  of 
journalist  Nicholas  Daniloff.  It  is  an 
opportunity  for  President  Reagan  and 
General  Secretary  Gorbachev  to  pro- 
mote peace  by  making  progress  to 
narrow  that  differences  between  the 
United  States  and  the  Soviet  Union. 

Both  leaders  bear  a  hea\y  responsi- 
bility to  make  such  progress,  a  respon- 
sibility majle  more  burdensome  by  cer- 
tain political  constituencies  in  each 
country  which  oppose  improvement  in 
United  States-Soviet  relations  under 
any  circumstances. 

The  desire  for  reasonable  resolutions 
to  the  differences  between  the  United 
States  and  the  Soviet  Union  is  shared 
by  the  vast  majority  of  Americans. 

Mr.  President,  when  the  President 
succeeds  at  a  summit  meeting  in  ad- 
vancing the  cause  of  peace,  and  suc- 
ceeds in  helping  to  resolve  the  differ- 
ences between  the  United  States  and 
the  Soviet  Union,  all  Americans  bene- 
fit. Not  only  do  all  Americans  benefit. 
but  when  the  President  carries  this 
message  to  Reykjavik  and  looks  across 
the  table  at  the  General  Secetary.  Mr. 
Gorbachev,  and  knows  that  he  has  the 
tirm,  solid  support  of  100  Senators  and 
Members  of  this  Congress  and  of  the 
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American  people,  it  also  helps  those 
who  are  detained  in  the  Soviet  Union, 
and  it  helps  the  people  in  Afghanistan 
and  other  countries  whose  human 
rights  are  also  being  taken  away,  who 
are  being  deprived  of  their  homes, 
who  are  being  driven  out  of  their 
homelands,  who  are  seeing  their  fami- 
lies perish,  who  are  seeing  a  scorched 
earth  policy  implemented  by  the 
Soviet  Union.  Can  you  imagine  that— 
in  this  day  and  time  at  nearly  the 
close  of  the  20th  century— what  we  see 
occurring  in  Afghanistan?  Children 
are  being  boobytrapped  by  toys 
dropped  from  the  air.  Is  that  the 
Soviet  style  of  disarmament— children 
with  arms  blown  off  from  picking  up 
boobytrapped  toys? 

Mr.  President,  the  President  of  the 
United  States  goes  to  the  Iceland 
summit  with  full  moral  support,  know- 
ing that  he  is  right,  and  there  is  no 
much  strength  in  the  knowledge  that 
one  is  right. 

Mr.  President,  all  Americans  want  to 
see  the  President  succeed,  and  he  goes 
with  our  best  wishes. 

Again.  I  compliment  the  Senator 
from  Illinois,  the  majority  leader,  and 
all  Senators  who  have  joined  in  co- 
sponsoring  this  resolution.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  502)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was 
agreed  to. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
a  number  of  additional  Senators  be 
listed  as  cosponsors  and  I  will  provide 
that  list. 

There  being  no  objection,  the  list  of 
additional  cosponsors  was  ordered  to 
be  printed  in  the  Record,  as  follows: 
Senators  Abdnor.  Armstrong.  Boschwitz, 
Broyhill.  Chafee.  Danforth.  Domenici. 
Durenberger.  Gorton.  Gramm.  Grass- 
ley.    Hatch.    Hawkins.    Hecht.    Heinz. 
Helms.  Humphrey.  McConnell.  Moyni- 
han.    Murkowski.    Nickles.    Pressler. 
Quayle.    Sarbanes.    Specter,    Symms. 
Thurmond.  Trible.  and  Wilson. 
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INTERNATIONAL  NEGOTIATIONS 
TO  PROTECT  THE  OZONE  LAYER 

Mr.  CHAFEE.  Mr.  President,  on 
June  10  and  11  of  this  year  the  Sub- 
comrriittee  on  Environmental  Pollu- 
tion held  hearings  on  the  issues  of 
ozone  depletion,  the  greenhouse  effect 
and  climate  change.  We  heard  from  a 
distinguished  panel  of  scientists  who 
delivered  their  message  with  remarka- 
ble clarity  and  unanimity. 

Their  message,  and  the  conclusion  I 
have  come  to  after  reviewing  other 


sources,  is  this:  The  continued  use  of 
chlorofluorocarbons  [CFC's]  is  likely 
to  lead  to  depletion  of  the  Earth's  pro- 
tective stratospheric  ozone  layer.  The 
effects  of  this  depletion  will  strike  at 
the  very  core  of  everyone's  health  and 
environmental  well-being.  I  do  not 
mean  just  the  health  of  all  Americans. 
I  mean  the  health  of  everyone  on  this 
Earth.  Increased  skin  cancers,  suppres- 
sion of  the  immune  response  system, 
reduced  crop  yields,  and  loss  of  aquatic 
species  are  just  some  of  the  dangers 
that  lie  ahead  if  we  fail  to  act. 

In  the  few  months  since  those  hear- 
ings, the  news  from  the  scientific  com- 
munity has  only  added  to  my  concern. 
More  sophisticated  computer  models 
of  our  atmosphere  show  that  future 
depletion  at  latitudes  that  include  the 
northern  United  States  and  much  of 
Europe.  In  addition,  preliminary  data 
from  a  NASA  satellite  shows  that  a 
hole  may  also  be  occurring  over  the 
Arctic  during  the  spring  season— simi- 
lar to  but  smaller  than  the  one  known 
to  exist  over  the  Antarctic— and  a 
small  but  significant  reduction  in 
global  stratospheric  ozone  levels  may 
have  occurred  during  the  past  several 
years. 

While  we  recognize  that  many  scien- 
tific uncertainties  remain,  we  must 
also  recognize  our  responsibility  to  act 
in  a  prudent  manner  to  safeguard  the 
well-being  of  our  planet  and  its  inhab- 
itants. 

In  has  now  been  over  12  years  since 
the  first  warning  about  the  dangers  of 
CFC's  and  ozone  depletion.  A  consider- 
able body  of  scientific  evidence  has  re- 
inforced that  warning.  Do  we  continue 
to  expand  our  reliance  on  CFC's  while 
we  wait  for  even  more  evidence,  fur- 
ther placing  in  jeopardy  the  very 
future  of  our  planet,  or  do  we  act  now 
to  safeguard  the  ozone  layer  for  our 
and  future  generations? 

Given  the  magnitude  of  the  health' 
and  environmental  risks  involved,  a 
plan  that  leads  to  the  eventual  elimi- 
nation of  ozone-depleting  chemicals 
from  global  commerce  is  the  only  ac- 
ceptable solution.  Limited  growth  or 
maintenance  of  current  levels  of  use 
are  unacceptable. 

Efforts  to  preserve  our  ozone  layer 
transcend  narrow  interests.  It  does  not 
apply  just  to  certain  sections  of  the 
United  States  or  indeed  to  the  United 
States.  It  applies  to  the  whole  world. 
We  must  all  accept  responsibility  for 
preserving  our  Earth's  basic  life  sup- 
port systems. 

Now,  where  do  we  ad  Americans  find 
CFC's?  Well,  we  used  to  find  them  in 
aerosol  cans  but  the  CFC's  have  been 
taken  out  of  them.  Where  we  find 
CFC's  now  is  in  refrigeration  units, 
whether  it  be  in  our  refrigerators  or 
air  conditioners  in  our  automobiles, 
homes,  business  firms  and  factories. 
We  also  find  them  being  used  as  sol- 
vents to  clean  computer  chips  and  as  a 
foam  blowing  agent.  Even  those  fancy 


new  egg  cartons  and  MacDonald  ham- 
burger containers  are  made  with 
CFC's. 

What  actions  are  being  taken  to 
limit  the  global  use  of  ozone-depleting 
CFC's?  Substantial  progress  has  re- 
cently occurred  within  the  United 
States  and  abroad.  For  example,  in 
late  July  1986,  the  Senate  ratified  the 
Vienna  Convention  for  the  Protection 
of  the  Ozone  Layer.  This  framework 
treaty  provides  a  basis  for  negotiations 
of  specific  measures  to  limit  CFC  emis- 
sions. 

Recent  statements  by  the  trade 
group  representing  producers  and 
users  of  CFC's  suggest  that  they  are 
increasingly  aware  of  the  risks  from 
continued  use  of  these  chemicals  and 
are  willing  to  accept  some  form  and 
level  of  limits. 

Environmental  groups  and  the 
public  have  also  grown  more  aware  of 
these  risks  and  more  vocal  in  their  call 
for  action. 

Because  of  the  global  nature  of  this 
problem,  any  final  solution  will  re- 
quire the  involvement  of  all  nations. 

This  is  not  a  U.S.  problem.  This  is 
not  a  Western  Europe  problem.  This  is 
not  an  industrial  nation  problem.  It  is 
a  global  problem. 

Negotiations  begin  on  December  1  of 
this  year  under  the  auspices  of  the 
United  Nations  Envirorunent  Program. 
Thank  goodness  we  have  this  part  of 
the  United  Nations.  The  United  States 
must  continue  its  strong  leadership 
role  in  pressing  for  a  strong  protocol 
which  leads  to  the  eventual  phaseout 
of  fully  halogenated  CFC's. 

My  preference,  of  course,  is  for  the 
nations  of  the  world  to  reach  such  an 
agreement  at  the  Diplomatic  Confer- 
ence scheduled  for  April  1987.  Never- 
theless, if  it  appears  that  this  round  of 
negotiations  is  not  likely  to  produce  a 
strong  protocol  phasing-out  fully  halo- 
genated CFC's,  as  Members  of  Con- 
gress, it  is  my  firm  conviction,  we 
would  have  to  reassert  our  role  as  na- 
tional decisionmakers  and  move  legis- 
lation foward  to  require  unilateral 
action— that  is  solely  on  the  part  of 
the  United  States— leading  to  the 
phaseout  of  such  CFC's. 

I  recognize  that  unilateral  action  has 
both  advantages  and  disadvantages.  It 
would  provide  an  early  incentive  for 
our  domestic  industry  to  begin  work 
on  producing  alternative  chemicals 
which  would  not  adversely  affect  the 
ozone  layer  and  could  be  used  to  re- 
place CFC's.  In  other  words,  by  pass- 
ing legislation  in  the  United  States,  we 
would  get  the  jump  on  other  nations, 
which  I  am  convinced  are  going  to 
have  to  take  action.  It  is  my  under- 
standing that  such  chemical  substi- 
tutes are  possible,  but  would  take  ap- 
proximately 5  years  to  develop  and 
would  cost  consumers  a  few  pennies 
more.  This  seems  like  a  small  price  to 
pay  for  protecting  the  important  strat- 


October  8,  1986 


CONGRESSIONAL  RECORD— SENATE 


29537 


ospheric  ozone  layer.  By  moving 
toward  the  development  of  these  safer 
chemicals  now,  our  industry  would  get 
the  jump  on  its  competition  abroad. 

To  protect  our  environment  and  our 
domestic  industry  in  the  near  term,  I 
would  also  propose  to  include  in  legis- 
lation a  provision  which  some  call 
trade  barriers.  To  me,  a  prohibition  on 
the  importation  of  products  that  are 
made  with  or  contain  material  that 
could  not  be  used  in  this  country  is 
not' a  trade  barrier,  it  is  a  legitimate 
means  of  protecting  our  environment. 
So,  if  we  move  to  ban  CFC's,  we  have  a 
perfect  right  in  my  judgment  to  ban 
the  importation  of  products  that  have 
CFC's  in  them.  For  example,  let's  con- 
sider a  Japanese  automobile  with  an 
air-conditioner  that  contains  and  relies 
upon  a  particular  form  of  chlorofluor- 
ocarbons.  If  we  ban  the  use  of  such 
CFC's  in  our  automobiles  here,  clearly 
we  can  ban  them  from  importation. 
This  is  not  a  trade  barrier.  It  is  a  le- 
gitimate means  of  protecting  our  envi- 
ronment, indeed  the  environment  of 
the  world.  Call  it  what  one  will,  coun- 
tries that  wish  to  trade  with  us  will 
have  to  abide  by  our  rules  for  protect- 
ing our  environment. 

I  as  an  individual  and  as  chairman  of 
the  Environmental  Pollution  Subcom- 
mittee will  closely  follow  the  progress 
of  the  upcoming  UNEP  negotiations 
and  will  postpone  proposing  legislation 
calling  for  a  phaseout  of  fully  haloge- 
nated  CFC's  in  products  made  in  or 
imported  into  this  country.  However, 
if  it  appears  that  these  negotiations 
are  not  likely  to  produce  a  strong  pro- 
tocol which  leads  to  the  elimination  of 
such  CFC's  from  global  commerce,  I 
intend  to  press  for  legislation,  present 
the  legislation,  move  it  forward  in  the 
subcommittee,  move  it  out  of  the  full 
committee,  and  move  it  through  this 
Senate— legislation  banning  or  strictly 
limiting  CFC's  in  a  timeframe  that 
permits  the  development  of  substi- 
tutes. I  will  do  that  following  the 
return  of  Congress  in  January. 


TWO  OUTSTANDING  PUBLIC 
SERVANTS 

Mr.  SARBANES.  Mr.  President,  we 
will  soon  see  the  departure  from  office 
of  two  of  Maryland's  outstanding 
elected  officials,  each  of  whom  has 
made  tremendous  contributions  to  our 
State  and  our  Nation.  I  am  proud  to 
call  Congressman  Michael  Barnes  and 
Montgomery  County  Executive 
Charles  Gilchrist  not  only  close  col- 
leagues but  good  personal  friends  as 
well. 

While  both  of  these  outstanding 
public  servants  will  be  leaving  elected 
office,  those  of  us  who  know  them  well 
recognize  that  neither  will  leave  public 
life.  Mike  Barnes  will  continue  to 
make  major  contributions  to  the 
public  good.  Charles  Gilchrist  will  con- 
tinue   to   serve    people    through    his 


study  for  the'  clergy  in  the  Episcopal 
Church. 

Recently,  the  Montgomery  Journal 
asked  Mr.  Gilchrist  to  assess  Congress- 
man Barnes'  many  contributions  to 
the  people  of  his  district.  No  one 
doubts  for  1  minute  Mr.  Gilchrist's 
prediction  that  Mike  Barnes'  "com- 
mitment and  talent  for  public  leader- 
ship will  not  let  him  rest  long." 

Mr.  President,  I  ask  unanimous  con- 
sent that  County  Executive  Gilchrist's 
perceptive  article  be  included  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Montgomery  Journal,  Sept.  23. 
1986] 

Like  Joe  DiMaggio.  Mike  Barnes  Made  It 
All  Look  So  Easy 

The  Montgomery  Journal  asked  County 
Executive  Charles  Gilchrist,  a  political  and 
personal  friend  of  U.S.  Representative  Mi- 
chael Barnes,  to  assess  Barnes'  contribution 
to  Montgomery  County. 

(By  Charles  W.  Gilchrist) 

Mike  Barnes  will  return  to  distinguished 
public  service.  His  commitment  and  his 
talent  for  public  leadership  will  not  let  him 
rest  long. 

Thousands  of  us  thank  him  for  his  initial 
legacy  at  the  end  of  this  term  of  Congress.  I 
see  it  in  two  gigantic  equal  parts:  a  brilliant 
talent,  and  a  spirit  that  is  infestious. 

Mike  was  unknown  before  1978.  Now  he  is 
a  leader  of  international  stature.  The  range 
of  his  achievement  boggles  the  mind.  And 
he  made  it  look  so  easy— like  Joe  DiMaggio. 

Mike's  leadership  against  excessive  mili- 
tary aid  to  the  Contras  ensures  him  a 
prominent  and  honorable  place  in  the  histo- 
ry of  American  foreign  policy.  Whether  or 
not  one  agrees  with  him— and  I  join  millions 
who  do— the  position  he  articulated  will  pre- 
vent the  American  people  from  sliding  un- 
wittingly into  a  tragic  morass. 

On  the  national  scene,  more  than  any 
single  individual  Mike  is  responsible  for  the 
assault  against  drunk  driving  that  is  saving 
thousands  of  lives.  These  are  just  examples 
of  a  lasting  national  legacy. 

In  this  county  and  metropolitan  region  his 
contribution  has  been  huge,  often  behind 
the  scenes.  He  is  largely  responsible  for 
holding  Montgomery  County  Metrorail 
fares  in  line.  Countless  economic  and  com- 
munity leaders,  and  thousands  of  ordinary 
people  received  his  effective  personal  atten- 
tion, and  that  of  his  superb  staff. 

He  disproved  the  fiction  that  national 
leadership  is  incompatible  with  solid  local 
and  constituent  service. 

Mike  Barnes  took  controversial  stands, 
but  always  retained  the  respect  and  admira- 
tion of  both  sides.  His  evenhanded  goodwill 
was  as  responsible  for  his  advance  as  his 
pure  ability. 

In  our  county  we  saw  this  phenomenal 
combination  of  controversy  and  unity  in 
Mike's  leadership  of  the  Democratic  Party. 
(Remember,  he  was  the  first  Democrat 
elected  here  in  20  years. )  Among  the  contro- 
versial stands  he  took  were  his  support  of 
Sen.  Kennedy  against  President  Carter  and 
the  early  endorsement  of  Walter  Mondale. 
Carter's  vice  president. 

Those  positions  would  have  cast  most  poli- 
ticians as  factionalists  (we  are  connoisseurs 
of  that  in  Montogomery  County  Democratic 
politics).  But.  with  honest  conviction  and 


open  good  will,  Mike  emerged  from  Intra- 
party  warfare  as  a  downright  unifier.  Re- 
markably, he  earned  his  reputation  as  a 
statesman  in  the  trenches,  not  above  the 
fray. 

This  range  of  success  would  be  impossible 
without  strong  reserves  of  character  and 
temperment.  Mike's  devotion  to  his  family 
is  a  big  part  of  him.  And  people  know  Mike 
is  a  friend  in  need.  I  shall  never  forget  his 
strong  and  public  support  for  me  during 
those  trying  days  of  "liquorgate  "  when  that 
support  seemed  risky. 

Mike  came  through  his  battles  and  helped 
others  through  theirs,  because  he  puts 
things  in  the  larger  context  of  public  pur- 
pose. He  is  active  in  the  Democratic  Party, 
for  instance,  because  he  believes  in  political 
parties  as  institutions  for  peaceful  demo- 
cratic change  worldwide. 

Mike  Barnes  star  has  risen,  in  the  halls 
and  back  rooms  of  Congress,  not  because  he 
likes  its  trappings,  but  because  he  believes 
in  its  promise  of  freedom  for  us  and  for 
people  everywhere. 

All  of  this  has  brought  Mike  to  unemploy- 
ment in  January— however  temporary  that 
unemployment  may  be.  Why?  A  person  of 
unlimited  ability,  accustomed  to  richly  de- 
served accolades,  has  been  through  a  rough 
period.  Indeed,  that  Joe  DiMaggio  virtuosity 
seemed  at  times  to  hurt  Mike  as  a  candidate 
for  the  Senate.  A  newspaper  that  once  de- 
scribed him  as  the  best  congressional  repre- 
sentative in  all  of  Virginia  and  Maryland  en- 
dorsed someone  else.  The  good  will  and 
mutual  respect,  the  demeanor  of  a  gentle- 
man, that  led  him  to  success,  inexplicably 
seemed  a  liability  during  the  campaign. 

Yet  the  reasons  for  Mike's  indelible  con- 
tribution stood  out  even  in  this  difficult 
campaign.  He  believes  in  the  United  States 
Senate,  and  traded  a  safe  upward  career  in 
the  House  for  what  he  called  a  "daring  ad- 
venture"—to  reach  the  Senate.  Many  heads 
have  shaken  in  sad  remorse,  mine  included. 
•Why  did  Mike  do  it?"  etc. 

Well,  he  did  it  because  he  wanted  to.  More 
important  he  wanted  to  because,  in  this  cyn- 
ical age,  Mike  believes  what  he  learned  in 
school  and  obser\'ed  in  his  heroes  of  Ameri- 
can politics.  He  shares  and  exemplifies  the 
American  spirit. 

His  view  of  politics  as  a  daring  adventure 
is  indeed  infectious,  and  it  works.  Mike 
Barnes  has  just  begun  to  prove  that. 


PERFORMING  ARTS  LABOR 
RELATIONS  AMENDMENTS 

Mr.  PELL.  Mr.  President,  as  many  of 
my  colleagues  know,  this  Congress  has 
not  focused  to  any  great  extent  on  leg- 
islation that  assists  the  American 
worker,  and  I  regret  very  much  that 
this  has  been  the  case. 

Earlier  in  this  Congress,  I  introduced 
S.  670,  the  performing  arts  labor  rela- 
tions amendments  to  the  National 
Labor  Relations  Act.  This  bill  provides 
basic  employment  protection  to  a  very 
special  group  of  employees  who,  for 
many  years,  have  worked  without  the 
benefit  of  Federal  safeguards.  These 
employees  are  performing  artists  and, 
in  particular,  musicians  who  have 
never  been  covered  by  the  important 
protections  of  the  Taft-Hartley  Act. 

An  overwhelming  majority  of  per- 
forming artists  travel  from  one  em- 
ployment    engagement     to     another 


29538 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1986 


UMI 


without  any  guarantee  of  continued 
employment,  standardized  wages  or 
benefits  and  who  have  no  real  oppor- 
tunity to  bargain  for  these  benefits. 
Through  the  1970's  the  National 
Labor  Relations  Board  ruled  that  per- 
forming artists,  specifically  musicians, 
were  independent  contractors  and. 
therefore,  not  accorded  the  protec- 
tions given  to  other  employees.  This 
ruling  has  made  it  impossible  for  these 
hard-working  individuals  to  bargain 
collectively  with  promoters,  managers, 
booking  agents  and  other  employers. 

S.  670  allows  musicians  to  negotiate 
the  terms  of  their  contracts  and  set 
the  conditions  for  their  employment. 
It  will  help  regulate  the  special  condi- 
tions which  currently  permit  the  per- 
forming artists  to  be  exploited  by 
some  unscrupulous  agents  and  agen- 
cies. They  will  be  able  to  bargain  for 
health  benefits,  salaries,  hours  of 
work,  and  other  items  that  are  and 
have  been  accepted  as  standard  mat- 
ters for  collective  bargaining  in  other 
fields  and  industries. 

It  is  unfair.  Mr.  President,  that  per- 
forming artists  who  work  in  one  of  the 
most  competitive  fields  have  no  pro- 
tection under  the  Federal  labor  laws 
of  this  Nation.  Performing  artists  as 
individuals  have  little  leverage  to 
strike  a  fair  bargain  with  their  em- 
ployers or  promoters  because  their 
employment  is  often  of  such  a  tempo- 
rary nature.  This  bill  grants  the  cover- 
age of  the  labor  laws  to  those  employ- 
ees who  needs  them  the  most  so  that 
they  can  secure  the  employment  pro- 
tections that  are  so  necessary. 

Mr.  President,  since  I  introduced 
this  legislation  there  has  been  some 
misunderstanding  about  this  bill  and  a 
great  deal  of  misinformation  circulat- 
ed about  it.  I  regret  this  very  much  be- 
cause musicians,  like  all  other  workers, 
should  have  these  important  basic 
privileges.  But  in  the  last  few  weeks,  I 
have  been  heartened  by  the  support 
the  bill  has  gathered.  There  are  now 
38  Senators  solidly  supporting  the  bill 
and.  if  given  a  few  more  weeks,  I  am 
sure  a  majority  of  the  Senate  would  be 
cosponsoring  this  long  overdue  legisla- 
tion. 

The  American  Federation  of  Musi- 
cians has  worked  long  and  hard  to 
secure  these  protections  for  its  mem- 
bers. Mr.  Ned  H.  Guthrie,  the  national 
legislative  director  of  the  Federation 
and  himself  a  fme  musician,  has 
worked  tirelessly  to  achieve  this 
simple  but  very  crucial  change  in  the 
current  law.  He  knows  as  well  as 
anyone  that  this  law  was  never  intend- 
ed to  discriminate  against  musicians 
and  yet  this  is  exactly  the  situation  we 
are  facing  today. 

I  intend  to  remain  actively  commit- 
ted to  this  legislation  until  such  time 
that  our  performing  artists  are  treated 
as  fairly  as  other  workers  are  in  our 
country's  labor  law.  I  would  ask  my 
colleagues  who  are  yet  cosponsors  of 


this  bill  to  give  it  renewed  and  serious 
consideration. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  colleague  from  Rhode  Island  [Mr. 
Pell],  for  bringing  up  the  .subject  of  S. 
670.  the  Performing  Arts  Labor  Rela- 
tions Amendments. 

I  would  like  to  take  this  opportunity 
to  commend  my  good  friend  and  fellow 
West  Virginian.  Mr.  Ned  H.  Guthrie, 
who  is  the  national  legislative  director 
of  the  American  Federation  of  Musi- 
cians, for  his  diligent  and  persistent 
efforts  on  behalf  of  this  bill,  as  well  as 
other  matters  of  concern  to  the  pro- 
fessional musicians  represented  by  his 
association. 

Musicians  everywhere  can  be  proud 
of  the  representation  he  is  giving 
them,  and  they  may  rest  assured  that 
their  interests  are  being  carefully  at- 
tended to  by  Ned. 

I  am  sure  that  his  good  efforts  will 
continue,  even  though  the  2d  session 
of  the  99th  Congress  is  expected  soon 
to  come  to  an  end.  I  am  sure  he  will  be 
trying  again  next  year. 

Mr.  METZENBAUM.  Mr.  President, 
for  too  long,  musicians  have  been  the 
victims  of  a  cruel  injustice  in  Ameri- 
can labor  law.  The  National  Labor  Re- 
lations Act.  which  entitles  millions  of 
their  fellow  Americans  to  engage  in 
collective  bargaining,  has  been  used  to 
deny  musicians  the  fruits  of  the  collec- 
tive-bargaining process. 

Most  professional  musicians  today 
work  on  a  short-term  basis,  moving 
from  job  to  job  with  little  hope  of  sus- 
tained job  security.  Thousands  of 
these  men  and  women  travel  the  coun- 
try like  vagabonds,  working  for  a  week 
or  two  at  a  night  club  in  one  town,  a 
hotel  in  a  second,  a  restaurant  in  a 
third.  These  performing  artists  should 
be  permitted  to  protect  and  improve 
their  livelihoods  through  the  same  col- 
lective bargaining  process  that  has 
been  available  to  others  for  50  years. 

S.  670  would  allow  musicians  to  ne- 
gotiate the  terms  of  their  contracts 
and  set  the  conditions  for  their  em- 
ployment. Its  enactment  into  law  is 
long  overdue.  I  deeply  regret  that 
meaningful  debate  on  this  bill  has 
been  so  delayed  that  action  is  no 
longer  possible  in  this  Congress. 

I  will  do  all  that  I  can  in  support  of 
the  efforts  of  the  distinguished  Sena- 
tor from  Rhode  Island  in  the  next  ses- 
sion. With  the  help  of  musicians 
throughout  the  country,  and  the  spe- 
cial assistance  of  Ned  Guthrie,  the  en- 
ergetic and  capable  national  legislative 
director  of  the  American  Federation  of 
Musicians,  we  will  make  this  law  a  re- 
ality. 

Mr.  EXON.  Mr.  President,  as  a  co- 
sponsor  of  S.  670,  the  performing  arts 
labor  relations  amendments,  I  am  dis- 
appointed that  the  Senate  will  likely 
not  have  an  opportunity  this  year  to 
consider  this  important  legislation. 

Thousands  of  Americans  make  their 
living  in  the  performing  arts  and  S. 


670  would  extend  to  them  certain 
privileges  and  rights  now  enjoyed  by 
working  people  in  other  professions. 
The  National  Labor  Relations  Board 
has  ruled  that  these  artists  are  inde- 
pendent contractors,  thus  making  it 
impossible  for  them  to  bargain  collec- 
tively with  promoters,  managers,  and 
employers.  S.  670  would  simply  make 
it  possible  for  performing  artists  to 
bargain  collectively  for  the  basic  terms 
and  conditions  of  their  employment. 

Mr.  President,  performing  artists 
represent  a  unique  industry.  Most 
travel  from  one  engagement  to  an- 
other with  no  guarantee  of  job  securi- 
ty. Under  current  law,  the  musician 
who  works  in  a  nightclub,  hotel,  or 
restaurant,  is  an  independent  contrac- 
tor and  has  no  right  to  bargain  collec- 
tively on  the  terms  of  his  appearance. 
Meanwhile,  the  waiters,  bartenders, 
and  others  who,  work  in  the  same 
nightclub,  hotel,  or  restaurant,  have 
all  the  rights  and  protections  of  Feder- 
al labor  law. 

S.  670  currently  has  38  cosponsors— 
both  Democrats  and  Republicans.  I 
commend  Senator  Pell  for  his  leader- 
ship on  this  issue  and  pledge  to  work 
with  him  and  other  colleagues  on  this 
most  important  legislation  in  the 
100th  Congress. 

Mr.  MATHIAS.  Mr.  President,  as  the 
99th  Congress  draws  to  a  close,  I  find 
myself  looking  back  at  what  has  been 
accomplished.  By  and  large.  I  think  we 
have  accomplished  a  great  deal.  How- 
ever, it  is  unfortunate  that  several 
measures  deserving  our  attention  must 
die  with  the  99th  Congress.  One  such 
bill  is  S.  670,  the  performing  arts  labor 
relations  amendments. 

Since  I  added  my  name  as  a  cospon- 
sor  of  S.  670,  I  have  benefitted  from 
its  phone  calls  and  literature  I  have 
received  from  opponents  and  propo- 
nents of  this  bill.  I  am  not  persuaded 
by  the  arguments  of  those  who  oppose 
the  bill  that  it  is  a  form  of  compulsory 
unionism.  At  the  time,  although  I  be- 
lieve that  performing  artists  and  musi- 
cians deserve  to  have  the  same  basic 
collective  bargaining  rights  as  other 
American  workers,  I  am  not  convinced 
that  S.  670,  in  its  present  form,  repre- 
sents the  perfect  solution  to  the  prob- 
lem. 

But  as  my  colleagues  are  aware,  the 
first  draft  of  any  measure  is  far  from 
perfect.  The  perfecting  of  a  bill  can 
only  occur  if  the  legislative  process  is 
allowed  to  work  its  will.  Hearings  are 
the  essential  first  step.  They  provide 
the  opportunity  for  those  who  have  a 
stake  in  this  legislation,  especially  the 
musicians,  to  let  their  views  be  known. 
Once  this  step  is  taken,  negotiations 
can  begin  to  reach  a  middle  ground 
that  is  acceptable  to  all  interested  par- 
ties. Ultimately,  successful  negotia- 
tions will  provide  the  basis  for  a  solu- 
tion to  the  problem.  In  the  case  of  S. 
670,  this  process  has  been  forestalled. 
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Thirty-seven  of  my  colleagues,  Re- 
publicans and  Democrats,  are  cospon- 
soring  S.  670..  I  hope  that  this  testa- 
ment of  strong  bipartisan  support  will 
encourage  the  Members  of  the  100th 
Congress,  particularly  the  members  of 
the  Senate  Labor  Committee,  to  take  a 
serious  look  at  this  issue.  Until  we  act, 
the  fate  of  these  musicians  remains 
unresolved. 

Mr.  STAFFORD.  Mr.  President,  I 
rise  in  support  of  S.  670  the  perform- 
ing arts  labor  relations  amendments 
and  to  associate  myself  with  remarks 
of  my  friend  and  distinguished  col- 
league from  Rhode  Island. 

I  cosponsored  this  legislation  be- 
cause I  believe  that  all  Americans 
should  have  the  right  to  bargain  col- 
lectively for  the  terms  and  conditions 
of  their  employment.  Performing  art- 
ists in  this  Nation  do  not  enjoy  the 
full  protection  of  our  Nations  labor 
laws.  Therefore,  S.  670  is  a  much 
needed  legislation. 

It  is  unfortunate  that  there  is  not 
enough  time  left  in  this  Congress  to 
bring  S.  670  to  the  Senate  for  consid- 
eration. Hopefully  when  the  100th 
Congress  convenes  in  January  of  next 
year  we  will  be  able  to  move  this  legis- 
lation to  its  enactment  into  law. 

Mr.  ROCKEFELLER.  Mr.  President, 
for  many  years  there  have  been  dis- 
turbing stories  about  mistreatment  of 
musicians  in  the  workplace.  For  exam- 
ple: 

A  10-piece  dance  orchestra,  based  in 
Harlan.  KY,  plays  ■  one-nighters 
throughout  the  Cumberland  Gap  tri- 
state  area.  The  band  is  booked  to  play 
an  outdoor  dance  at  Bigstone  Gap, 
VA.  After  driving  3  hours— 6  round 
trip— the  band  arrives  at  the  job  site 
only  to  find  no  customers,  no  dance, 
and  no  pay  for  the  booked  band.  The 
date— May  1930. 

A  West  Virginia-based  orchestra  is 
booked  by  a  large  well-known  insur- 
ance company  to  play  for  a  gathering 
of  its  .nationwide  sales  directors  at  a 
West  Virginia  resort.  After  providing 
dinner  music  and  doing  a  stage  show, 
the  orchestra  returns  home— 130  mile 
trip.  They  contact  the  life  insurance 
company  for  whom  they  had  per- 
formed, and  are  told  that  the  contract 
had  been  made  with  the  agent,  the 
agent  paid,  and  it  is  now  the  responsi- 
bility of  the  orchestra  leader  to  collect 
the  money.  The  orchestra  is  never 
paid.  The  date— March  1958. 

A  West  Virginia  promoter  rents  a 
coliseum  for  a  country  show.  He  hires 
three  separate  country  bands  out  of 
Kentucky,  Tennessee,  and  Indiana.  All 
of  these  groups  appeared  on  the  televi- 
sion show  Hee-Haw,  and  the  Grand 
Ole  Opry.  The  bands  travel  to  West 
Virginia,  give  a  good  performance,  are 
given  their  paychecks,  and  board  their 
buses  for  home.  Upon  arrival  the  band 
leaders  deposit  their  checks,  only  to 
find  that  the  producer  of  the  show  has 
stopped  payment.  In  an  effort  to  col- 


lect the  money,  it  was  discovered  that 
a  check  on  which  payment  is  stopped 
was  not  covered  under  this  State's  bad 
check  law,  and  was  viewed  only  as  a 
decision  not  to  pay  a  bill.  The  bands 
are  never  paid.  The  date— November 
1975. 

Story  after  story  like  those  stated 
above  have  come  to  my  attention;  they 
have  occurred  for  many  years,  and 
they  continue  to  happen  even  today 
across  the  country.  Musiciaris  usually 
enjoy  only  short-term  employment 
with  particular  employers  or  purchas- 
ers of  their  services.  They  often  move 
from  job  to  job  with  little  hope  of  sus- 
tained employment  security  with  any 
one  purchaser  of  their  services. 
Indeed,  many  professional  musicians 
are  forced  to  practice  their  profession 
in  a  nomadic  fashion,  traveling  from 
city  to  city,  frequently  working  only  a 
week  or  two  at  any  one  location  in 
night  clubs,  restaurants,  and  hotels 
across  the  country. 

The  Performing  Arts  Labor  Rela- 
tions Act,  S.  670,  was  introduced  to 
help  correct  problems  confronting  mu- 
sicians who  choose  to  join  a  union,  and 
to  establish  clearly  who  is  the  employ- 
er of  their  services.  The  proposed  bill 
would  amend  the  definition  of  the 
term  "employer"  under  the  National 
Labor  Relations  Act,  as  well  as  the 
definition  of  the  term  "employee."  At 
present,  the  term  "employee"  is  cur- 
rently defined  expressly  to  exclude 
"any  individual  having  the  status  of 
an  independent  contractor."  Conse- 
quently, the  band  members  are  em- 
ployees of  the  leader,  who  is  the  em- 
ployer, and  the  purchasers  are  not  re- 
quired to  bargain  collectively  with  the 
labor  union  representing  the  musician. 
This  has  led  to  numerous  cases  of  con- 
tracts canceled  without  proper  notice, 
bands  who  do  not  get  paid  for  their 
performances,  musicians  at  the  mercy 
of  unscrupulous  booking  agents  who 
take  advantage  of  them,  and  musical 
groups  dissolving,  disgusted  with  the 
problems  that  they  frequently  encoun- 
ter. I  cosponsored  this  bill  because  I 
believe  that  performing  artists  should 
have  the  right  to  negotiate  the  terms 
of  their  employment,  and  that  those 
contracts  deserve  to  be  honored. 

S.  670  would  extend  to  performers' 
unions  exemptions  similar  to  those 
provided  the  construction  and  gar- 
ment industries  in  sections  8(e)  and 
8(f)  of  the  National  Labor  Relations 
Act.  These  sections  were  included  in 
the  National  Labor  Relations  Act  be- 
cause of  certain  special  characteristics 
of  the  construction  and  apparei  indus- 
tries. In  these  industries,  employment 
is  usually  short  term,  often  involving 
frequent  travel  and  different  employ- 
ers. The  entertainment  industry, 
which  shares  some  of  these  character- 
istics, was  not  orginally  given  an  ex- 
emption because  it  was  not  covered  by 
Federal  labor  laws  when  sections  8(e) 
and  8(f)  were  enacted. 


Mr.  President,  I  have  been  disturbed 
by  misinformation  being  circulated  re- 
cently about  S.  670.  Like  other  Mem- 
bers, I  have  received  mail  in  opposition 
to  this  bill  from  State  colleges  and 
universities.  These  schools  are  being 
frightened  by  groups  lobbying  against 
the  bill;  they  are  told  that  they  will 
face  economic  pressure,  such  as  picket- 
ing; be  forced  to  deal  only  with  union 
musicians;  and  bear  responsibility  for 
withholding  and  payroll  taxes.  Howev- 
er, they  have  not  been  told  that  the 
National  Labor  Relations  Act  has 
always  excluded  from  the  definition  of 
the  term  "employer"  any  State  or  po- 
litical subdivision  thereof.  This  same 
exclusion  applies  to  church-operated 
schools.  Therefore,  this  legislation 
would  have  no  bearing  on  such  institu- 
tions. 

In  addition,  owners  of  establish- 
ments providing  live  entertainment 
are  being  told  that  they  will  be  forced 
to  hire  only  union  bands  and/or  or- 
chestras if  this  legislation  passes. 
Since  an  employer  will  retain  the 
option  to  choose  whether  or  not  he 
wants  to  voluntarily  enter  into  a  pre- 
hire  agreement,  no  one  would  be 
forced  to  use  union  bands  and  the  mu- 
sician will  still  retain  the  right  to 
choose  whether  he  wants  union  repre- 
sentation. 

Information  being  circulated  states 
that  a  small  or  one-time  employer  will 
be  adversely  affected  by  this  legisla- 
tion. However,  the  coverage  of  the  Na- 
tional Labor  Relations  Act  applies 
only  to  employers  whose  activities 
affect  interstate  commerce.  A  small 
employer  whose  business  does  not 
affect  commerce— such  as  the  "father 
of  the  bride  "  or  the  local  fire  depart- 
ment or  civic  organization— is  not  now 
covered  by  the  NLRA.  and  therefore 
would  not  be  affected  by  the  proposed 
bill.  Even  if  the  employer's  business 
does  affect  commerce,  it  is  not  covered 
unless  it  meets  the  monetary  stand- 
ards established  by  the  NLRA. 

Purchasers  are  being  told  that  S.  670 
will  change  the  Tax  Code,  making 
them  responsible  for  withholding 
taxes  from  the  musicians  they  employ. 
However,  the  provisions  in  this  bill  are 
limited  to  proposed  amendments  to 
the  National  Labor  Relations  Act  and 
contain  no  proposed  language  affect- 
ing the  Internal  Revenue  Code  or  any 
other  aspect  of  the  tax  law. 

Mr.  President,  similar  legislation  has 
been  introduced  in  both  the  House 
and  Senate  over  the  last  decade,  but 
has  never  reached  the  floor  for  consid- 
eration. The  concerns  brought  to  us  as 
legislators,  by  a  segment  of  society 
that  has  contributed  so  much  for  so 
long,  still  exist. 

As  of  today.  38  Senators  have  shown 
their  support  for  this  legislation  by  co- 
sponsoring  S.  670.  It  is  my  hope  that 
this  Congress  will  recognize  the  need 
to  grant  performing  artists  who  desire 
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the  protection  of  a  union  the  same 
rights  under  the  law  that  other  work- 
ers currently  enjoy. 

I  urge  my  colleagues  to  take  a  seri- 
ous look  at  S.  670,  and  to  add  their 
support  to  this  long  overdue  legisla- 
tion. 


UMI 


TRIBUTE  TO  SOUTH  CAROLINA 
STATE  REPRESENTATIVE  TOM 
MANGUM 

Mr.  THURMOND.  Mr.  President.  I 
was  deeply  shocked  and  saddened  to 
learn  of  the  recent  passing  of  my 
valued  friend  and  distinguished  South 
Carolina  State  Representative  Tom 
Mangum  of  Lancaster. 

A  29-year  veteran  of  the  South  Caro- 
lina House  of  Representatives,  Tom 
was  best  known  for  his  leadership  of 
the  powerful  house  ways  and  means 
conunittee.  which  he  had  chaired  since 
1977. 

A  quiet,  unassuming,  yet  totally  ac- 
cessible legislator,  his  knowledge  of 
the  budgetary  system  is  one  reason 
South  Carolina  is  one  of  the  most  fis- 
cally sound  States  in  the  Union. 

His  committee  chairmanship  and 
seat  on  the  budget  and  control  board 
were  not  the  only  symbols  of  Tom's  in- 
fluence over  the  State's  financial  mat- 
ters. He  also  served  as  vice  chairman 
of  the  tax  study  commission,  first  vice 
chairman  of  the  capitol  bond  improve- 
ments commission  and  as  well  as  being 
a  membei:  of  the  joint  bond  review 
committee,  the  joint  appropriations 
review  committee,  the  ETTV  conmiis- 
sion,  the  parks,  tourism  and  trade 
commission,  the  State  retirement 
board  and  various  other  committees. 

A  beloved  resident  of  Lancaster.  SC, 
Tom  was  a  member  of  First  United 
Methodist  Church  and  the  Lancaster 
Lions  Club.  He  was  on  the  board  of  di- 
rectors of  the  Palmetto  Savings  & 
Loan  Association  in  Lancaster  and  was 
a  Mason  and  a  Shriner.  He  was  hon- 
ored with  the  naming  of  the  Tom  G. 
Mangum  Bridge,  the  Tom  G.  Mangum 
Building,  which  houses  the  local  voca- 
tional rehabilitation  department  facili- 
ty, and  the  Tom  Mangum  Endowment 
Fund. 

Bom  in  1916  in  Chesterfield  County 
to  Inglis  Parks  and  Sara  Lou  Punder- 
burke  Mangum,  he  attended  both  the 
University  of  South  Carolina  and  Win- 
gate  College.  He  was  a  retired  mer- 
chant and  real  estate  agent  and  a  vet- 
eran of  World  War  II. 

I  remember  Tom  Mangum  as  a  con- 
servative leader,  respected  by  his  col- 
leagues and  dedicated  to  controlling 
State  spending.  He  had  a  genuine  con- 
cern for  his  fellow  South  Carolinian's 
tax  dollars  and  his  wisdom  in  fiscal 
matters  will  be  sorely  missed  in  the 
State  house. 

I  would  like  to  extend  my  deepest 
sympathy  to  his  lovely  wife.  Louise, 
and  their  four  daughters,  Mrs.  Rich- 


ard Hagins.  Mrs.  Lee  C.  Thomas,  Mrs. 
Mike  Brewer,  and  Mrs.  Larmeau  Lide. 

Tom  Mangum  will  be  remembered  as 
a  true  statesman  and  patriot,  and  I 
consider  myself  fortunate  to  have  had 
the  pleasure  of  his  friendship  for 
many  years. 

Mr.  President.  I  ask  unanimous  con- 
sent that  articles  from  the  Lancaster 
News  and  a  transcript  of  the  funeral 
service  conducted  by  Rev.  William  R. 
Kinnett  and  Rev.  Bruce  C.  Bryant  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Lancaster  (SC)  News,  Oct.  6, 
1986] 

Tom  Gibson  Mangum 

It  can  be  logically  argued  that  Tom 
Mangum  was  the  greatest  state  representa- 
tive in  Lancaster  County's  history.  He 
served  almost  30  years  In  the  House  and 
rose  to  one  of  the  half-dozen  most  powerful 
positions  in  state  government. 

Mr.  Mangum  was  chairman  of  the  House 
Ways  and  Means  Committee  and  as  such 
was  afforded  a  seat  on  the  State  Budget  and 
Control  Board.  He  was  considered  by  many, 
including  Governor  Dick  Riley,  to  be  an 
expert  in  state  financial  matters.  Because  of 
this  expertise.  Mr.  Mangum  played  a  key 
role  in  the  transformation  of  South  Caroli- 
na from  a  backward,  rural  state  to  one  that 
has  improved  draimatically  over  the  past  two 
decades.  As  Gov.  Riley  said  in  a  Sunday 
interview,  Mr.  Mangum's  "signature"  has 
been  on  every  piece  of  important  legislation 
since  1977  when  he  was  elevated  to  the 
chairmanship  of  Ways  and  Means  by  his 
colleagues. 

But  it  was  not  only  on  the  state  level  that 
Mr.  Mangum  excelled.  Here  in  Lancaster 
County,  monuments  to  his  work  will  last  for 
generations  and  maybe  forever.  He  Is  the 
person  most  responsible  for  our  five  voca- 
tional schools.  He  was  successful  in  getting 
more  than  $1  million  in  state  funding  for 
the  University  of  South  Carolina— Lancas- 
ter's ultra-modem  Health.  Physical  and 
Community  Education  Center.  The  endow- 
ment established  in  his  name  recently  at 
the  university  will  enable  many  Lancaster 
County  students  to  pursue  a  college  educa- 
tion. Water  lines,  road  improvement— which 
was  one  of  his  first  campaign  issues— new 
bridges,  and  new  schools  all  had  his  sup- 
porting hand. 

All  these  accomplishments  were  trade- 
marks of  Tom  Mangum  the  professional.  He 
was  doing  his  job  to  the  best  of  his  ability. 
But  in  some  ways  they  really  did  not  cap- 
ture the  essence  of  the  man.  Though  nearly 
every  day  of  his  life,  Mr.  Mangiun,  In  one 
way  or  the  other,  came  into  contact  with 
the  most  powerful  people  in  the  state,  he 
was  happiest  when  he  was  with  his  family, 
old  friends  or  watching  his  beloved  Game- 
cocks play  football. 

In  many  ways  this  identity  with  the  sim- 
pler things  of  life  was  responsible  for  much 
of  his  success.  It  makes  no  difference  how 
competent  or  brilliant  a  politician  is.  If  he 
isn't  re-elected,  his  political  career  is  over. 
Tom  Mangiun  never  forgot  this  fact.  When- 
ever he  would  get  home  and  unlock  those 
doors  to  his  "office  "  on  North  Main  Street, 
the  sound  of  the  key  turning  was  like  telep- 
athy all  over  the  county.  People  would  come 
in  a  steady  stream,  some  just  to  chat,  others 


to  see  him  on  business  and  still  others  need- 
ing help  with  some  problem. 

And  Tom  Mangum  always  helped,  wheth- 
er it  was  speeding  the  notoriously  slow 
wheels  of  state  government,  helping  some 
disabled  or  senior  citizen  with  a  Social  Secu- 
rity problem  or  writing  a  letter  of  recom- 
mendation for  some  youngster  trying  to  get 
into  medical  or  law  school.  This  was  prob- 
ably the  aspect  of  being  a  public  official 
that  Mr.  Mangum  enjoyed  best.  He  sincere- 
ly loved  to  help  people.  And  his  constituen- 
cy responded.  He  was  for  them  and  he  was 
one  of  them.  There  are  verifiable  cases  of 
folks  getting  out  of  their  sick  beds  to  vote 
for  Tom  Mangum.  It  is  difficult  to  think  of 
a  higher  compliment  being  paid  to  a  politi- 
can. 

People  often  said  of  Mr.  Mangum  that 
when  he  said  something  he  meant  it.  If  he 
said  he  was  going  to  help,  the  promise  was 
like  an  oath  to  him.  And  he  followed 
through.  There's  an  Old  West  expression 
for  such  a  man.  It's  about  the  highest  praise 
a  person  can  receive  when  it  is  said  "He's  a 
man  who  will  close  the  gate."  It  means  that 
no  detail  is  too  small  for  his  attention.  That 
was  Mr.  Mangiun.  Whether  it  was  working 
on  a  $2.7  billion  state  budget  or  helping  a 
down-and-out  person  with  his  Social  Securi- 
ty, Tom  Mangum  "closed  the  gate." 

Lancaster  County  and  the  state  of  South 
Carolina  are  poorer  today  because  of  Mr. 
Mangum's  death.  But  we  are  all  richer  for 
his  30  years  of  service.  The  Lancaster  News 
mourns  his  death  along  with  the  community 
and  we  offer  our  deepest  sympathy  to  his 
family. 

[From  the  Lancaster  (SC)  News,  Oct.  6, 
1986] 

Colleagues  Express  Sorrow 

(By  Charles  E.  Moore) 

Shock,  sorrow  and  disbelief  were  ways 
many  of  Rep.  Tom  Mangum's  friends  de- 
scribed their  reactions  to  his  death. 

"I  always  considered  Tom  Mangum  inde- 
structible, almost  immortal. "  said  Dr.  James 
B.  Holderman,  president  of  the  University 
of  South  Carolina  and  one  of  Mangum's 
closest  friends. 

"I  saw  him  at  breakfast  Thursday  at  the 
University  and  told  him  how  good  he 
looked,"  Holderman  said.  "Tom  Mangum 
was  a  great  friend  of  the  university,  to  me 
personally  and  of  the  whole  state.  I  am 
going  to  miss  him." 

Holderman  called  Mangum  a  "very  wise" 
man,  who  always  had  the  best  interests  of 
the  state  and  his  district  at  heart. 

"We  have  done  a  lot  of  things  in  my  nine 
years  at  the  university  because  of  Tom 
Mangum,"  he  said,  "Tom  was  probably  the 
best  friend  the  university  had  in  the 
House." 

University  of  South  Carolina-Lancaster 
Dean  John  R.  Arnold  buttressed  Holder- 
man's  remarks. 

"He  was  a  tremendous  asset  to  USC-L," 
Arnold  said.  "He  loved  the  University." 

Earlier  this  year  the  Tom  G.  Mangum 
Scholarship  Endowment  was  established  at 
USC-L  Its  original  goal  was  $125,000.  a 
figure  that  has  been  surpassed  by  Man- 
gum's friends. 

"I  am  so  thankful  that  Tom  saw  to  it  that 
the  scholarship  was  established,"  Arnold 
said.  "His  name  will  live  on  for  generations 
through  the  young  people  whose  opportuni- 
ties for  higher  education  will  continue.  I'll 
miss  him  especially." 

Mangum  was  active  in  the  movement  to 
establish  USC-L  in  the  late  1950s.  Since  the 
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school  was  established  in  1959.  he  had  often 
helped  spearhead  efforts  to  improve  it.  He 
was  instrumental  is  arranging  more  than  $1 
million  in  state  funds  used  to  pay  construc- 
tion costs  of  the  USC-L  Physical  Education 
Center  that  opened  in  1981. 

"He  was  a  tremendous  help,"  said  Arnold. 
"He  was  always  available." 

In  Msuigimi's  memory,  classes  at  USC-L 
between  1:15  and  5  p.m.  today  were  can- 
celled. 

Governor  Dick  Riley  said  in  a  Sunday 
interview  that  news  of  Mangum's  death 
shocked  him. 

"It  just  stunned  me,"  he  said.  "I  had  a 
close  working  relationship  with  Tom  be- 
cause of  our  work  on  the  state  Budget  and 
Control  Board.  We  spent  literally  hundreds 
of  hours  together.  He  always  tried  to  do 
what  he  could  to  protect  the  state's  finan- 
cial position— not  to  get  on  the  easy-money, 
easy-spend  route." 

Riley  said  Mangimi  deserves  much  of  the 
credit  for  the  state's  financial  stability  be- 
cause of  his  conservative  approach  to  spend- 
ing. 

"Tom  Mangum  is  going  to  be  seriously 
missed.  His  influence  on  the  floor  of  the 
House,  the  Ways  and  Means  Committee  was 
that  'We  must  be  careful  rather  than  sorry 
about  expenditues.' " 

Riley  said  that  no  one  in  state  government 
understood  the  financial  side  of  state  gov- 
ernment better  than  Mangum. 

"He  was  an  expert.  And  if  you  don't  un- 
derstand the  budget,  you  don't  understand 
state  government  because  virtually  every  de- 
cision involves  money.  Tom  Mangiun  was  a 
solid  money  person." 

Riley  said  that  Mangum's  "signature"  was 
on  virtually  everything  that  happened  in 
state  government. 

"Tom  was  also  very  sensitive  in  represent- 
ing his  county.  He  kept  a  careful  eye  on 
things  at  home.  He  was  very  interested  in 
the  University  of  South  Carolina  at  Lancas- 
ter, vocational  training  and  in  vocational  re- 
habilitation. He  was  very  interested  in  put- 
ting handicapped  people  to  meaningful 
work.  Tom  Mangum  will  be  terribly  missed." 

Crandall  Bowles,  president  of  The  Springs 
Company,  said  of  Mangum,  "Probably  no 
other  individual  has  done  as  much  for  Lan- 
caster County  in  the  last  few  years.  As  a 
family  we  have  been  interested  in  Lancaster 
County  for  many  years,  and  we  certainly 
have  a  lot  of  gratitude  for  the  hard  work 
and  support  he  has  given  the  county.  The 
county  will  especially  miss  his  ability  to  cut 
through  the  red  tape  and  get  things  done." 

Mangum's  deskmate  -in  the  House,  Rep. 
William  D.  Boan,  of  Kershaw,  said  the  loss 
to  Lancaster  County  will  be  "immeasur- 
able." 

"We  must  go  on,"  Boan  said.  "But  the  loss 
is  going  to  be  felt  by  everyone  in  Lancaster 
County.  He  was  my  friend.  You  don't  sit 
beside  someone  for  four  years  and  not  get  to 
know  them  well.  He  knew  everybody  in  state 
government. 

"His  biggest  trademark  to  me  were  the  in- 
dividuals he  helped. 

"For  me,  personally,  it  was  quite  an  ad- 
venture to  have  the  Ways  and  Means  Com- 
mittee Chairman  and  a  Budget  and  Control 
Board  member  as  a  deskmate.  A  lot  of  the 
younger  members  would  come  up  to  me  and 
ask  me  to  speak  to  Tom  on  their  behalf.  He 
will  be  missed  in  a  big  way." 

Sen.  Caldwell  T.  "Red"  Hinson,  of  Lancas- 
ter, said  Mangum's  death  was  unexpected 
and  it  was  a  shock. 

"He's  been  a  public  servant  for  quite  a 
number  of  yean.  By  the  seniority  he  had. 


he  was  in  a  position  to  be  an  asset,"  Hinson 
said. 

No  one  will  be  able  to  step  into  Mangum's 
position  and  be  able  to  help  the  county  in 
the  same  way  he  did,  Hinson  said. 

"The  county  will  be  in  an  awkward  posi- 
tion for  some  time."  he  said. 

Judge  Don  Rushing,  of  the  6th  Judicial 
District,  said  that  Mangum  was  a  good 
friend  and  his  death  was  a  great  loss  for 
him  and  in  the  county. 

Rushing  served  four  years  in  the  S.C. 
Senate,  1980-84,  and  considered  Mangum  a 
mentor. 

"Politically,  he  was  one  of  the  people  who 
encouraged  me  to  run  for  the  senate.  When 
I  was  in  the  General  Assembly,  I  relied  on 
him  for  a  great  deal  of  advice, "  he  said. 

Rushing  said  Mangum  was  a  great  man 
and  his  loss  would  affect  the  county  for 
years. 

Charles  Bundy,  a  Lancaster  resident  who 
is  chairman  of  the  S.C.  I»arks,  Recreation, 
and  Tourism  Commission,  said  he  had  lost  a 
great  ally  and  close  personal  friend. 

"It  was  just  terrible  news,"  Bundy  said.  "I 
was  startled  first,  then  I  began  to  think 
about  what  he  had  meant  to  his  state  and 
county  and  how  much  he  loved  them  both. 

"We  at  PRT  always  found  him  a  tremen- 
dous ally.  He  was  always  interested  in  the 
parks  system  and  did  so  much  to  help  in 
that  area." 

Bundy  said  even  though  he  had  known 
Mangum  for  many  years,  he  was  stiU  in  for 
a  surprise  when  he  became  a  member  of 
PRT  in  1978  before  he  became  chairman  in 
1983. 

"I  saw  how  much  others  looked  up  to  him 
atnd  sought  his  advice,"  Bundy  said.  One  of 
Mangum's  best  friends  in  the  House  was 
Rep.  Marion  CameU,  D-Ware  Shoals.  The 
two  had  served  together  since  1961. 

"It  was  just  a  pleasure  to  work  with  him. 
He  knew  where  he  was  all  the  time.  You 
never  had  a  doubt  about  Tom.  He  was  a 
quiet  person,  but  when  he  talked  other 
House  members  paid  attention.  You  could 
always  depend  on  him  to  come  up  with  what 
was  best. 

"Not  just  his  area,  his  district,  has  lost. 
The  whole  state  has  lost.  He  was  a  true  con- 
servative and  made  sure  that  money  was 
spent  in  the  right  direction. 

County  CouncU  Chairman,  Mary  Barry 
said  Mangum's  death  was  especially  unex- 
pected to  her  since  she  and  Lancaster 
County  Superintendent  of  Schools  Ernest 
Mathias  talked  with  Mangum  Friday  con- 
cerning the  school  debt. 

"On  Friday  morning  he  was  in  a  very  out- 
going and  jovial  mood.  Mr.  Mangum  was 
very  interested  in  helping  us  find  a  way  to 
finance  one  or  two  high  schools  here  and  we 
spent  the  morning  talking  about  that,"  Mr. 
Barry  said. 

She  said  they  also  spent  part  of  the  morn- 
ing discussing  what  to  her  was  Mangimi's 
"pet  project."  extending  the  water  lines  up 
Highway  521  to  the  North  Carolina  state 
line. 

"The  most  active  program  that  I  was 
aware  of,  that  may  not  reach  fruition  as 
soon  as  he  would  like,  is  the  extension  of 
the  water  lines  up  Highway  521.  He  was 
pushing  for  those  to  be  funded  and  installed 
as  rapidly  as  possible,"  Mrs.  Barry  said. 

She  said  it  is  questionable  now  whether 
the  water  lines  will  reach  the  state  line  as 
soon  a:;  Mangiun  would  have  liked. 

"He  looked  good.  He  was  interested  in 
those  projects  he  thought  were  worthwhile 
in  the  county  and  to  find  out  Saturday 
morning  that  he  had  suddenly  died  was  a 
tremendous  shock."  Mrs.  Barry  said. 


The  loss  of  Mangum's  influence  in  Colum- 
bia will  be  a  tremendous  loss  to  the  county, 
she  said. 

"Money  is  very  scarce.  Mr.  Mangum  being 
in  his  position  on  the  Budget  Control  Board 
and  the  Ways  and  Means  Committee  was 
able  to  watch  out  for  Lancaster.  Now  that 
he  is  gone  we  have  not  only  lost  a  man  of 
considerable  influence,  we  are  also  left  with 
little  seniority  representation  from  our 
other  members,"  she  said. 

Lancaster  City  Mayor  Joe  Shaw  said  the 
entire  Lancaster  community  has  lost  a  great 
leader. 

"To  me.  as  far  as  I'm  concerned,  he  was 
one  of  the  State's  outstanding  legislators," 
Shaw  said. 

Shaw  said  Mangum  was  always  accessible 
and  he  did  not  know  who  could  replace  him. 

"When  we  wanted  him  to  look  into  some- 
thing for  us.  instead  of  us  calling  him  back 
and  checking  with  him.  he'd  call  you.  And 
99  percent  of  the  time  he'd  have  results.  He 
will  be  missed.  I'll  tell  you  that."  Shaw  said. 

Mangum  recently  secured  more  than 
$225,000  to  help  the  city  extend  water  lines 
to  the  county  airport  next  to  where  Aero- 
quip  Corporation  is  locating.  Shaw  said. 

"I  classify  him  as  one  of  the  great  repre- 
sentatives of  his  people  and  the  state."  he 
said. 

Beimett  Gunter.  former  superintendent  of 
Indian  Land  Area  Schools,  said  he  was  at 
the  post  office  when  county  councilmember 
Lindsay  Pettus  told  him  about  Mangum's 
death. 

"It  was  just  a  tremendous  shock  to  hear  it. 
Tom  meant  more  to  us  at  Indian  Land  than 
words  'could  ever  express.  A  true  friend,  a 
person  who  was  always  interested  in  the 
people  of  Lancaster  County  and  he  will  be 
greatly  missed."  Gunter  said. 

Although  Mangimi  helped  put  through 
nimierous  projects  for  the  county.  Gunter 
said  that  one  of  chief  imt>ortance  to  Indian 
Land  was  the  vocational  school. 

"Had  it  not  been  for  Tom.  we  could  never 
have  built  the  vocational  school.  He  assisted 
us  with  state  money  in  order  to  get  that." 
he  said. 

Mangum  was  also  responsible  for  getting 
funding  for  the  Bicentennial  Amphitheater 
that  was  recently  dedicated  at  Andrew  Jack- 
son State  Park.  Gunter  said. 

Gunter  gave  Mangum  the  credit  for  get- 
ting water  lines  extended  to  the  northern 
end  of  the  county.  EX^en  now  a  water  tank 
near  his  home  is  under  construction,  he 
said. 

"There's  so  many  little  things  that  he  did 
from  day  to  day  to  touch  so  many  people's 
lives.  It  would  just  go  on  and  on  the  total 
impact  that  he's  had  on  this  county."  he 
said. 

Gunter  said  if  he  had  to  sum  it  up  in  one 
sentence,  it  would  be  that  "I  have  lost  a  true 
friend." 

Dr.  Paul  Shaw,  superintendent  of  Lancas- 
ter Area  City  Schools,  said  that  Mangimi 
was  always  ready  to  help  out  the  school 
system  and  always  available  for  a  discussion 
of  the  school  system's  problems. 

"I  think  back  to  the  numerous  things  that 
he's  done  for  the  county  and  the  numerous 
scholarships  that  he's  gotten.  He  will  cer- 
tainly be  missed,"  Shaw  said. 

Ernest  Mathis,  superintendent  of  Lancas- 
ter County  Schools,  said  his  personal  reac- 
tion upon  hearing  of  Mangum's  death  was  a 
feeling  of  sadness  and  a  sense  of  loss. 

Concerning  the  Lancaster  County  School 
District.  Mathis  said  it  has  "lost  a  valiant 
supporter,  an  untiring  benefactor  and  a 
good  friend." 
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Tucker  Jackson,  director  of  the  Lancaster 
Vocational  Schools,  said  he  was  shocked, 
dismayed  and  heartbroken  when  he  heard 
of  Mangum's  death. 

Jackson  said  that  with  Mangum's  death, 
he  lost  a  close.  i>ersonal  friend  as  well  as  a 
fellow  educator. 

"I  don't  know  of  any  man  that  I've  been 
associated  with  in  the  last  25  or  30  years 
that's  done  more  for  education  that  Tom 
Mangum  has.  He's  the  type  of  individual 
who  always  had  time  to  talk  to  you  about 
your  problems  that  you  had."  Jackson  said. 

Mangum  never  forgot  the  working  man. 
He  knew  the  vsilue  of  a  dollar  and  he  tried 
to  run  state  government  using  strong  fiscal 
responsibility.  Jackson  said. 

State  vocational  education  has  lost  a 
friend,  Jackson  said. 

"If  a  child  was  not  able  to  succeed  in  aca- 
demic areas,  Tom  always  provided  the  nec- 
essary funds  to  make  sure  that  everyone  re- 
ceived the  proper  education  they  were  sup- 
posed to  have."  he  said. 

Jackson  said  he  worked  closely  with 
Mangum  to  establish  vocational  education 
schools  in  the  county,  the  result  of  which  is 
five  schools  for  vocational  purposes. 

"If  it  hadn't  been  for  him.  there  wouldn't 
be  the  four  institutions  in  Lancaster  that 
are  there  now.  actually  five  because  we  got 
the  vocational  rehabilitation  center  here," 
he  said. 

Mangum  possessed  the  best  qualities  that 
are  not  found  in  a  textbook.  Jackson  said. 
They  are  the  qualities  that  are  learned 
through  the  'hard  knocks"  of  life  that  set 
him  apart  from  others.  Jackson  said. 

"He  will  be  greatly  missed  and  it  will  be  a 
decade  or  two  before  anybody  will  be  able  to 
come  along  and  replace  Tom  in  the  stature 
that  he  was  in."  Jackson  said. 

He  said  that  Mangum  was  an  uncommon 
man  who  was  modest  about  his  success  and 
that  he  was  interested  only  in  getting 
projects  accomplished  for  the  good  of  the 
people  of  Lancaster  County  and  the  state. 

[First  United  Methodist  Church.  Oct.  6. 
1986] 

Funeral  of  Thomas  Gibson  Mangum 
Organ  Voluntary:  (Let  the  people  remain 
standing  thru  the  Psalm  23). 
Words  of  grace. 
Prayer. 

Psalm  23,  in  unison: 
The  Lord  is  my  shepherd,  I  shall  not  want; 
he  makes  me  lie  down  in  green  pas- 
tures. 
He  leads  me  beside  still  waters,  he  restores 

my  soul. 
He  leads  me  in  paths  of  righteousness  for 

his  name's  sake. 
Even  though  I  walk  through  the  valley  of 

the  shadow  of  death, 
I  fear  no  evil; 
for  thou  art  with  me; 
thy  rod  and  thy  staff, 
they  comfort  me. 
Thou  preparest  a  table  before  me  in  the 

presence  of  my  enemies; 
thou  anointest  my  head  with  oil,  my  cup 

overflows. 
Surely  goodness  and  mercy  shall  follow  me 

all  the  days  of  my  life; 
and  I  shall  dwell  in  the  house  of  the  Lord 
forever. 
Anthem:  For  All  Saints,  Chancel  Choir. 
Psalm  100. 
John  14. 
Matthew  25. 
Witness  to  the  word. 
Pastoral  prayer. 


Hymn  49:  Now  Thank  We  All  Our  God, 
Nun  Danket. 
Now  thank  we  all  our  God  with  heart  and 

hands  and  voices. 
Who  wondrous  things  hath  done,  in  whom 

his  world  rejoices; 
Who,  from  our  mothers'  arms,  hath  blessed 

us  on  our  way 
With  countless  gifts  of  love,  and  still  is  ours 

today. 
O  may  this  bounteous  God  through  all  our 

life  be  near  us. 
With  every  joyful  hearts  and  blessed  peace 

to  cheer  us; 
And  keep  us  in  his  grace,  and  guide  us  when 

perplexed. 
And  free  us  from  all  ills  in  this  world  and 

the  next. 

All  praise  and  thanks  to  God  the  Father 

now  be  given. 
The  Son,  and  him  who  reigns  with  them  in 

highest  heaven. 
The   one   eternal    God,    whom   earth    and 

heaven  adore; 
For  thus  it  was,  is  now,  and  shall  be  ever- 
more. Amen. 
Benediction. 
Organ  voluntary. 
Congregation  Standing 
Ministers:  William  R.  Kinnett,  Bruce  C. 
Bryant. 
Organist:  David  C.  Ratchford. 

Funeral  of  Thomas  Gibson  Mangum.  First 
United  Methodist  Church.  Lancaster, 
SC.  William  R.  Kinnett.  Pastor,  Octo- 
ber 6.  1986 

Matthew  25:31-40. 

Witness  to  the  man  and  to  the  word. 

We  have  read  this  passage  from  Matthew 
today  because  it  came  to  the  mind  of  family 
members  during  the  past  few  hours.  It  came 
to  their  minds  because  so  many  people  came 
to  them  and  shared  with  them  so  many 
ways  Tom  Mangum  had  helped  them.  Many 
of  these  were  events  were  not  known  to  the 
family  before  this.  They  cut  across  the 
grain  of  the  prosperous  and  the  poor,  the 
young  and  the  old,  black  and  white. 

Their  experience  in  these  last  hours  has 
confirmed  my  experience.  It  is  the  same  sort 
of  experience  we  have  had  as  we  have 
moved  around  Lancaster  since  Saturday.  I 
must  admit  that  this  is  an  awesome  gather- 
ing. Methodists  do  not  come  to  church  like 
this  on  Sunday  morning.  More  than  that, 
represented  in  this  room  are  people  of  influ- 
ence and  power  in  our  state.  I  am  not  above 
being  impressed  by  that. 

Many  of  you  could  recount  in  greater 
detail  the  accomplishments  of  our  brother 
in  Christ.  Tom  Mangum.  You.  no  doubt, 
have  recalled  stories  about  him  and  his  role 
as  a  powerful  figure  in  the  South  Carolina 
House  of  Representatives.  I  had  been  the 
pastor  of  this  church  for  a  few  months 
before  I  realized  that  the  quiet  figure  who 
sat  back  there  under  the  edge  of  the  balco- 
ny was  the  Chairman  of  the  Ways  and 
Means  Committee.  I  have  enough  of  the 
hero  worshiper  in  me  that  I  was  awed  a 
little  knowing  that  he  was  listening  to  me. 
With  the  passing  of  almost  five  years  I  have 
come  to  realize  that  this  powerful  man  was 
a  very  human  ...  a  very  approachable 
person  .  .  .  who  set  you  at  ease  as  you 
talked  to  him  and  as  he  talked  with  you 
with  a  simple  directness  and  candor.  Any 
notion  of  pretense  soon  left  and  you  knew 
you  were  dealing  with  another  human  being 
who  understood  his  own  humanity.  It  was 
freeing  to  talk  with  him. 
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Yesterday  afternoon  I  asked  his  daughters 
to  talk  to  me  abut  their  father.  I  heard  the 
kinds  of  things  folks  have  been  saying  about 
their  good  fathers  for  generations.  "Get  a 
good  education."  "Take  care  of  your  good 
name."  1  heard  about  shopping  trips  to  buy 
dresses  and  about  a  plaque  that  reads  "God 
Bless  Pa  Pa  Who  Gives  Me  Peanuts."  I 
learned  about  a  fair  father  who  had  no  fa- 
vorites. There  were  stories  about  hand-me- 
down  clothes,  and  a  father  and  mother  who 
were  devoted  to  one  smother.  I  heard  them 
remember  how  much  he  liked  a  good  steak 
(especially  one  he  cooked  himself).  One 
could  imagine,  with  them,  a  cot  near  a 
window  at  the  beach  and  feel  the  soft 
breeze  and  hear  the  ocean  breakers.  I  heard 
them  remember  a  favorite  game  of  solitaire. 
I  guess  even  then  he  was  dealing  with  fig- 
ures which  he  did  so  well.  Together  we  re- 
membered that  his  last  disappointment  was 
to  miss  the  South  Carolina-Nebraska  Game 
on  Saturday. 

Many  of  you  could  tell  much  more  of  his 
role  in  the  life  of  our  great  state.  You  have 
felt  the  weight  of  his  support  for  things  he 
believed  in,  and  you  have  felt  the  weight  of 
his  opposition  to  things  he  did  not  believe 
in.  I  think  if  Tom  were  listing  life's  great 
gifts  at  the  top  would  be  the  name  of  Louise 
.  .  .  followed  by  four  daughters  eight  grand- 
daughters and  two  grandsons. 

But  there  is  another  scene  of  this  man's 
life  that  none  of  has  been  privileged  to  wit- 
ness. It  took  place  just  a  short  time  ago 
when  he  and  the  Son  of  Man  talked.  Recall 
with  me  our  text.  "Then  the  King  will  say 
to  those  at  his  right  hand.  'Come.  O  blessed 
of  my  Father,  inherit  the  kingdom  prepared 
for  you  from  the  foundation  of  the  world; 
for  I  was  hungry  and  you  gave  me  food,  I 
was  thirsty  and  you  gave  me  drink.  I  was  a 
stranger  and  you  welcomed  me.  I  was  naked 
and  you  clothed  me,  I  was  sick  and  you  vis- 
ited me,  I  was  in  prison  and  you  came  to 
me. "  (Matthew  25:34-36  Revised  Standard 
Version)  and  Tom  answered,  "When  did  I 
see  you  hungry  and  feed  you?  "I  remember 
some  of  those  others,  but  when  did  I  see 
you?"  Like  all  the  righteous  he  was  sur- 
prised, as  we  are,  when  we  find  that  we  have 
been  faithful. 

I  would  remind  you  that  this  passage, 
about  the  last  judgment,  follows  two  very 
familiar  parables  that  Jesus  told.  One  about 
the  ten  maidens,  five  of  whom  were  pre- 
pared at  the  coming  of  the  bridegroom,  and 
five  who  were  not.  He  also  told  the  parable 
of  the  talents,  how  some  who  had  great  tal- 
ents used  them  with  great  effectiveness,  and 
how  some  with  lesser  talents  used  them 
with  equal  effectiveness,  ■  and  how  some 
simply  sat  upon  their  talents.  These  par- 
ables speak  to  us  of  a  time  of  accountability. 

The  time  of  our  accountability  comes  as 
surely  as  Tom  Mangum's  has  come.  The 
question  for  us  is.  "Will  that  great  cloud  of 
witnesses  rise  up  on  our  behalf  and  remem- 
ber when  we  did  a  good  thing?"  Many  talk 
about  judgment  as  being  something  terrible. 
Terrible  it  is  in  the  sense  that  it  is  beyond 
-our  comprehension.  The  New  Testament 
teaches  us.  particularly  the  Gospels,  that  it 
need  not  be  so.  "The  Judgment "  is  a  time  of 
accountability.  It  is  not  a  time  to  be  feared 
for  those  who  have  gone  about  the  business 
of  being  .  .  .  and  of  doing  .  .  .  and  of  re- 
fraining from  doing  .  .  .  and  of  living  each 
day  as  a  sacred  trust  given  by  the  same  God 
who  at  some  time  in  the  future  will  call  us 
to  put  it  aside  and  be  counted. 

Good  friends  we  have  been  blessed  by  this 
man.  Thanks  be  to  God.  And  now  let  us 
claim  for  him  and  for  ourselves  the  prom- 
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ises  of  the  God  and  Father  of  our  Lord 
Jesus  Christ. 


DEPARTMENT  OF  LABOR  STUDY 
ON  U.S.  LABOR  LAW  AND 
FUTURE  OF  LABOR-MANAGE- 
MENT COOPERATION 
Mr.  HATCH.  Mr.  President,  on  June 
16,  1986,  the  Department  of  Labor  ini- 
tiated a  comprehensive  long-term 
study  entitled  the  'Laws  Project"  to 
examine  whether  Federal  labor  laws 
and  procedures  impede  labor-manage- 
ment cooperation  and,  therefore, 
should  be  amended  to  remove  those 
impediments.  The  project  is  described 
as  a  critical  step  in  achieving  the  laud- 
able goal  of  Secretary  of  Labor  Wil- 
liam E.  Brock  "to  increase  the  ability 
of  Americans  to  compete  successfully 
in  domestic  and  world  markets 
through  labor-management  coopera- 
tion." 

Under  the  direction  of  Deputy 
Under  Secretary  of  Labor  for  Manage- 
ment Relations.  Stephen  I.  Schloss- 
berg,  the  laws  project  is  intended  to 
develop  a  consensus  among  academics, 
practitioners  and  experts  in  the  labor- 
management  field  on  policy  recom- 
mendations regarding  whether  greater 
labor-management  cooperation  can  be 
achieved  through  interpretation  or 
modification  of  current  laws,  tradi- 
tions and  practices.  A  report  entitled 
"U.S.  Labor  Law  and  the  Future  of 
Labor  Management  Cooperation"— 
hereinafter  report— issued  at  the  initi- 
ation of  the  project  sets  its  theme, 
identifies  the  areas  to  be  examined,  in- 
vites comments,  and  makes  rather 
clear  the  desired  outcome  of  the 
project. 

I  know  of  no  one  who  would  take 
issue  with  Secretary  Brock's  goal  of  in- 
creasing America's  competitiveness  in 
the  world  marketplace  by  encouraging 
greater  labor-management  coopera- 
tion. What  is  questionable,  however,  is 
whether  the  problems  currently  block- 
ing our  achievement  of  this  goal  can 
be  overcome  by  focusing  almost  exclu- 
sively on  a  style  of  labor-management 
cooperation  which  is  basically  unique 
to  the  automotive  industry. 

In  announcing  the  formation  of  the 
laws  project.  Secretary  Brock  said: 

An  adversarial  relationship  between  labor 
and  management  is  no  longer  affordable. 
Where  labor  and  management  work  togeth- 
er there  are  great  payoffs— for  the  worker, 
the  enterprise  and  the  economy.  Our  legal 
framework  should  promote  cooperation  and 
problem  solving,  not  impede  them.  (Depart- 
ment of  Labor  Press  Release,  "Labor  De- 
partment Launches  Study  of  Legal  Impedi- 
ments to  Labor-Management  Cooperation ", 
June  16,  1986.) 

There  is  no  question  that  major  por- 
tions of  the  business  community  and 
labor,  both  organized  and  unorga- 
nized, would  endorse  the  Secretary's 
views.  There  has  been  intense  interest 
in  recent  years  in  developing  new 
forms  of  cooperative  working  arrange- 


ments, ones  that  encourage  a  greater 
flow  of  positive  ideas  between  employ- 
ees and  management  that  make  the 
business  enterprise  function  more  effi- 
ciently. With  foreign  producers  cap- 
turing a  growing  number  of  American 
markets,  employers  and  employees  in 
unionized  settings  in  particular  are 
finding  it  necessary  to  shed  their  tra- 
ditional adversarial  roles  in  favor  of 
working  more  closely  with  one  another 
to  keep  the  business  competitive.  A 
Labor  Department  initiative  to  deter- 
mine what  steps  government  might 
take  to  encourage  this  positive  trend, 
therefore,  would  be  lauded  by  many. 

TRADITIONAL  COOPERATION  SYSTEMS. 

Employee  participation  programs, 
however,  are  not  universally  support- 
ed. Officials  at  the  AFL-CIO,  for  ex- 
ample, have  frequently  expressed 
their  skepticism  about  employee 
participation  mechanisms  such  as 
"works  councils"  or  union  tnembership 
on  boards  of  directors  or  supervisory 
boards.  They  argue  that  the  running 
of  the  enterprise  is  the  responsibility 
of  management  and  that  the  best 
means  of  resolving  problems  is 
through  the  collective-bargaining 
process.  As  AFL-CIO  Secretary-Treas- 
ury Thomas  R.  Donahue  stated  in 
1982,  "I  believe  deeply  in  a  conflict 
theory  of  labor  relations  as  the  sound- 
est basis  for  worker  representation, 
worker  participation  and  '  worker 
gains."— AFL-CIO  press  release, 
"Labor  Looks  at  Quality  of  Worklife 
Programs,"  July  7.  1982. 

A  substantial  number  of  employers 
also  are  hesitant  to  become  involved  in 
employee  participation  programs.  The 
collective-bargaining  process  confines 
negotiations  to  wages,  hours,  and 
working  conditions.  These  employers 
are  concerned  that  directing  or  au- 
thorizing union  participation  in  essen- 
tial product,  process,  financial  and 
capital  deployment  matters  could  limit 
management  flexibility  to  take  steps 
deemed  necessary  to  maintain  the  via- 
bility of  the  business. 

The  employee  participation  pro- 
grams found  most  often  in  this  coun- 
try involve  a  formalized  process  in 
which  teams  of  employees  and  super- 
visors share  ideas  regarding  changes  in 
business  operations.  Such  arrange- 
ments have  a  variety  of  names,  includ- 
ing quality  of  worklife  programs,  qual- 
ity circles,  employee  involvement,  vol- 
untary cooperative  efforts,  and  work 
teams.  They  share  a  common  charac- 
teristic, however— a  conscious  blurring 
of  the  traditional  line  between  em- 
ployees and  managers  in  order  to  en- 
courage greater  employee  participa- 
tion in  designing  policies  and  proce- 
dures that  will  improve  the  effective- 
ness of  the  organization.  Nonetheless, 
in  most  existing  cooperative  programs, 
except  for  decisions  involving  relative- 
ly narrow  areas,  final  authority  over 
whether  to  adopt  proposed  changes 
still  rests  with  management. 


The  authors  were  unable  to  find  any 
substantive  legal  authority  prohibiting 
traditional  cooperative  systems.  In 
fact,  they  freely  acknowledge  that  cur- 
rent NLRB  and  court  opinions  offer 
no  real  impediment. 

Nonetheless,  the  authors  still  sug- 
gest that  the  law  be  amended  to  ad- 
dress what  they  believe  may  be  poten- 
tial problems.  For  example,  they  sug- 
gest that  the  law  should  require  full 
disclosure  to  a  union  of  corporate  fi- 
nancial data,  yet  ,cite  no  provision  or 
court  decision  preventing  an  employer 
in  a  cooperative  setting  from  doing  so 
voluntarily.  They  also  question  wheth- 
er existing  law  may  make  it  difficult 
for  union  representatives  to  serve  on 
corporate  boards,  receive  compensa- 
tion for  such  service  or  fly  on  corpo- 
rate aircraft.  Again,  no  judicial  deci- 
sions are  cited  which  demonstrate  that 
current  law  might  impede  such  prac- 
tices. I  doubt  that  a  majority  in  Con- 
gress would  agree  that  such  specula- 
tive concerns  warrant  opening  up  Fed- 
eral labor  law  statutes  and  all  the 
problems  inherent  in  such  a  process. 

EUROPEAN  COOPERATIVE  SYSTEMS 

In  contrast  with  conventional  Ameri- 
can employee  participation  programs 
described  above,  are  the  schemes  that 
have  been  either  proposed  or  imple- 
mented in  Western  Europe.  These  are 
typically  well-articulated  demands  for 
"industrial  democracy,"  "codetermina- 
tion"  or  other  forms  of  broad  power- 
sharing  arrangements  between  unions 
and  management.  Under  a  typical  co- 
determination  approach,  which  several 
European  countries  have  accepted, 
management  authority  is  shared 
equally  between  management  and 
labor. 

West  Germany  has  been  in  the  fore- 
front of  such  programs.  There,  very 
large  companies  use  a  two-tiered  board 
system.  A  supervisory  board,  which 
has  control  over  broad  company  poli- 
cies, elects  members  to  a  management 
board  which  is  responsible  for  the  day- 
to-day  operation  of  the  company.  Em- 
ployees are  represented  on  the  super- 
visory board  and,  in  most  instances, 
there  are  an  equal  number  of  labor 
and  shareholder  members,  except  that 
the  elected  chairmaui,  who  has  the 
power  to  cast  the  deciding  vote,  is 
always  a  shareholder  representative. 

Neither  labor  nor  management  in 
West  Germany  seems  happy  with  the 
present  system,  however.  Unions  are 
seeking  full  parity  on  the  supervisory 
boards,  giving  the  employee  represent- 
atives equal  number  and  equal  power. 
Conversely,  European  employers  have 
become  increasingly  concerned  with 
the  level  of  decisionmaking  authority 
exercised  by  the  work  councils  and  the 
difficulty  they  have  in  implementing 
basic  decisions  regarding  the  direction 
of  the  enterprise.  Recently,  many  em- 
ployers have  shown  a  marked  interest 
in  this  country's  experience  regarding 
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job  creation,  the  formation  of  new 
businesses,  business  restructuring  ap- 
proaches, and  our  ability  to  cope  with 
changing  markets— all  of  which  they 
feel,  codetermination  plans  tend  to 
impede. 

In  the  United  States,  the  United 
Auto  Workers  [UAW]  have  been  on 
the  leading  edge  of  negotiating  embry- 
onic forms  of  codetermination  pro- 
grams. Its  most  noteworthy  successes 
have  been  to  place  a  UAW  president 
on  the  Chrysler  board  of  directors  and 
negotiating  a  collective-bargaining 
agreement  requiring  a  program  of  co- 
determination  at  GM's  Saturn  plant. 
It  should  be  stressed,  however,  that 
giving  union  representatives  coequal 
status  with  a  company's  management 
is  the  rare  exception  in  the  United 
States,  not  the  norm,  and  where 
found,  it  is  typically  being  tried  on  an 
experimental  basis. 

THE  COOPERATION  SYSTEM  ENVISIONED  BY  THE 
AUTHORS 

While  no  precise  definition  of  labor- 
management  cooperation  is  found  in 
the  report,  several  statements  and 
opinions  expressed  by  the  authors  in- 
dicate that  they  would  prefer  a  labor- 
management  system  closely  resem- 
bling the  Saturn  agreement  mentioned 
above.  They  appear  to  advocate  the 
following  as  necessary  elements  of  a 
complete  labor-management  coopera- 
tion program: 

1.  Equal  Partners.— Union  representatives 
should  become  equal  partners  with  manage- 
ment in  the  operation  of  the  business  enter- 
prise. (Report  at  2,  12) 

2.  Required  Bargaining  of  All  Manage- 
ment Decisions.— Management  should  be  re- 
quired to  bargain  with  the  union  over  any 
subject  matter  of  the  imion's  choosing. 
(Report  at  25) 

3.  Financial  Disclosure.— Management 
should  be  required  to  divulge  any  and  all  fi- 
nancial and  other  corporate  records  to  the 
union  on  demand.  (Report  at  23.  24) 

4.  Executive  Perquisites.— If  labor  repre- 
sentatives are  to  be  equal  partners  with 
management,  then  they  should  be  accorded 
such  perquisites  as  directors'  fees  and  use  of 
corporate  aircraft.  (Report  at  26.  27) 

5.  Union  Representation  on  Boards  of 
Competing  Corporations.— Labor  and  anti- 
trust laws  should  be  amended  to  permit  rep- 
resentatives of  the  same  union  to  become  di- 
rectors of  competing  companies.  (Report  at 
28.  29) 

6.  Unions  of  Management  Employees.— 
The  NLRA  should  be  amended  to  insure 
that  union  representatives  who  become 
managers  of  the  enterprise  will  not  lose 
their  status  as  union  members  under  the 
NLRA  nor  be  barred  from  engaging  in  col- 
lective bargaining  with  other  managerial 
employees.  (Report  at  13-16) 

1 .  EQUAL  PARTNERS 

The  Department  of  Labor  has  re- 
peatedly praised  the  unusual  collec- 
tive-bargaining agreement  negotiated 
between  General  Motors  and  the 
United  Auto  Workers  Union  for  the 
Saturn  project.  The  authors  of  the 
report  note  that  under  the  agreement, 
"no  GM  policy  will  be  made  without 
the    approval    of    the    United    Auto 


Workers,"  and  predict  that  the  agree- 
ment is  a  preview  of  what  successful 
labor  relations  will  look  like  in  the 
year  2000. 

The  agreement  recognizes  the  union 
as  the  exclusive  bargaining  representa- 
tive at  Saturn  and  does  provide  the 
company  with  more  flexibility  in  work 
rules  than  it  employs  at  its  other  fa- 
cilities. It  was  signed  prior  to  the 
actual  hiring  of  any  individuals  who 
will  be  covered  by  the  agreement.  In- 
stead, the  union  and  the  company 
made  several  important  decisions  for 
the  employees. 

The  authors  of  the  report  make 
quite  clear  their  concern  that  existing 
law  may  impede  such  agreements  in 
the  future.  They  indicate  their  con- 
cern that,  despite  the  Department's 
strong  support  of  labor-management 
cooperation,  the  Supreme  Court  may 
take  a  different  view.  Attention  is 
given  to  the  Court's  decision  in  First 
National  Maintenance  Corp.  v. 
N.L.R.B.,  452  U.S.  666,  676,  (1981) 
where  the  court  held  that: 

Congress  had  no  expectation  that  the 
elected  union  representative  would  become 
an  equal  partner  in  the  running  of  the  busi- 
ness enterprise  in  which  the  union  members 
are  employed. 

It  is  true  that  existing  law  is  not  pre- 
mised on  the  assumption  that  labor 
and  management  should  be  equal  part- 
ners in  the  management  of  a  company, 
nor,  as  the  authors  appear  to  suggest, 
that  unions  be  provided  virtual  veto 
authority  over  all  employer  decisions. 
Instead  the  following  statement  by 
the  Court  in  the  First  National  Main- 
tenance, case  still  reflects  a  majority 
opinion: 

Management  must  be  free  from  the  con- 
straints of  the  bargaining  process  to  the 
extent  essential  for  the  running  of  a  profita- 
ble business.  (452  U.S.  at  678.  679.) 

Nonetheless,  there  is  nothing  in  ex- 
isting law  that  would  bar  a  voluntary 
agreement  between  a  company  and  a 
union  that  both  be  equal  partners  in 
the  running  of  the  enterprise.  Nor. 
under  existing  law,  is  there  any  provi- 
sion which  would  prohibit  a  company 
from  giving  a  union  full  and  complete 
veto  authority.  What  is  not  possible  is 
to  use  current  law  to  require  or  order  a 
company  to  make  a  union  an  equal 
partner. 

2.  REQUIRED  BARGAINING  OF  ALL  MANAGEMENT 
DECISIONS 

In  order  to  expedite  resolution  of 
labor  disputes.  Federal  labor  law  gov- 
erns the  types  of  issues  considered  ap- 
propriate for  collective  bargaining. 
Bargaining  subjects  are  classified  as 
either  mandatory  or  permissive  based 
in  large  part  on  whether  they  are  part 
of  the  employment  relationship.  For 
example,  wages,  hours  and  working 
conditions  are  considered  to  be  manda- 
tory subjects,  while  issues  such  as  ad- 
vertising; product  type  and  design;  or 
financing  are  treated  as  permissive 
subjects.  While  the  law  permits  the 
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parties  to  discuss  any  subject,  it  only 
requires  bargaining  over  those  consid- 
ered to  be  mandatory  and  a  union 
caimot  strike  and  the  company  cannot 
lock  out  employees  for  failing  to  bar- 
gain over  permissive  subjects. 

The  authors  would  eliminate  this 
distinction,  contending  that  by  doing 
so,  both  employees  and  unions  would 
be  assured  that  any  issue  relevant  to 
the  emplojrment  relationship  would,  at 
the  behest  of  either  side,  receive  full 
and  fair  discussion  and  consideration. 
(Report  at  25.) 

There  are,  however,  sound  reasons 
for  maintaining  this  distinction.  If  all 
subjects  were  mandatory,  a  union 
could  force  a  company  to  negotiate 
over  virtually  any  issue  of  the  union's 
choosing,  from  the  composition  of  the 
company's  board  of  directors  to  the 
banks  in  which  the  company  deposits 
its  funds,  from  deciding  whether  to 
continue  a  failing  product  line  to  se- 
lecting suppliers  and  subcontractors. 
Moreover,  under  the  First  National 
Maintenance  decision  referenced 
above,  an  employer  must  bargain  with 
the  union  only  over  the  effects  of  a 
plant  closing.  Obviously,  adoption  of 
the  authors'  suggestion  would  require 
bargaining  over  not  just  the  effects 
but  the  actual  decision  to  close  the 
plant. 

3.  FINANCIAL  DISCLOSURE 

Under  a  30-year-old  Supreme  Court 
ruling,  NLRB  v.  Truitt  Mfg.  Co.,  an 
employer  is  not  required  to  comply 
with  every  demand  made  by  a  union  to 
disclose  information.  Instead,  it  is  obli- 
gated to  turn  over  only  that  informa- 
tion necessary  or  relevant  to  the  union 
in  discharging  its  function  as  bargain- 
ing representative. 

The  authors  assert  that  a  substan- 
tial flow  of  information  to  the  unions 
is  a  necessary  element  of  a  successful 
cooperative  program,  and  that  tradi- 
tional collective  bargaining  encourages 
employers  to  limit  the  flow  of  such  in- 
formation. They  argue  that  the  Truitt 
decision  may  teach  employers  to  avoid 
candor  and  communication. 

If  the  authors  are  correct  in  assum- 
ing that  employers  are  extremely  re- 
luctant to  provide  all  the  necessary  fi- 
nancial information  to  the  union  and 
that  such  provision  is  an  essential  ele- 
ment of  a  successful  cooperative  pro- 
gram, then  one  is  left  with  an  inevita- 
ble conundrum.  The  solution  implicit 
in  the  report  is  to  compel  provision  of 
the  necessary  data.  Yet  again,  given 
the  authors'  assumption  about  em- 
ployer reluctance,  it  is  difficult  to  see 
how  such  a  requirement  will  encour- 
age employer  participation  in  pro- 
grams voluntarily  unless,  of  course, 
such  participation  is  also  made  com- 
pulsory. 

4.  EXECUTIVE  PERQUISITES 

If  one  believes  that  labor  representa- 
tives should  be  equal  partners  with 
management,  it  is  not  surprising  one 
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might  also  believe  that  union  officials 
should  receive  certain  perquisites  tra- 
ditionally reserved  for  a  company's 
senior  managers.  The  authors  of  the 
report  assert  that  a  possible  impedi- 
ment to  full  "labor-management  coop- 
eration" is  the  fact  that  that  union 
representatives  who  sit  on  corporate 
boards  of  directors  may  be  barred 
from  collecting  directors  fees  because 
of  existing  prohibitions  in  the  Labor- 
Management  Relations  Act.  (Report  at 
26.)  Although  there  is  no  record  that 
the  Government  has  sought  to  bar 
union  collection  of  such  fees,  the  au- 
thors believe  the  law  should  be  amend- 
ed to  avoid  any  such  possibility. 

Similarly,  the  authors  describe  as  a 
pressing  need  for  reconsideration 
those  provisions  of  the  National  Labor 
Relations  Act  that  might  result  in 
legal  challenges  to  union  representa- 
tive's using  corporate  aircraft.  (Report 
at  27,  28.)  The  report  says  that  with 
the  growing  interest  in  Japanese  man- 
agement approaches: 

An  American  automaker  may  soon  wish  to 
transport  some  company  and  union  officials 
in  a  corporate  jet  to  view  firsthand  exam- 
ples of  innovative  and  successful  operations 
taking  place  in  Japan  and  other  countries. 
Ud.) 

According  to  the  authors,  such 
travel  by  corporate  jet  might  be  con- 
strued as  violating  the  criminal  provi- 
sions of  the  Taft-Hartley  Act.  It  is 
hard  to  believe  that  joint  air  flights 
are  really  one  of  the  major  impedi- 
ments to  more  harmonious  labor  rela- 
tions. One  can  only  wonder  if  those 
labor  officials  who  are  interested  in 
obtaining  such  perquisites  might  be 
more  comfortable  on  the  other  side  of 
the  bargaining  table. 

S.  ELECTION  OF  UNION  OFFICIALS  TO  THE 
BOARDS  OF  COMPETING  CORPORATIONS 

Placing  union  members  on  corporate 
boards  is  an  important  first  step  in  the 
authors'  codetermination  scheme.  Yet, 
they  would  not  stop  there.  Instead, 
they  take  issue  with  the  legal  concerns 
that  have  arisen  when  union  officials 
seek  seats  on  the  boards  of  competing 
corporations.  (Report  at  28.) 

No  one  would  argue  that  permitting 
a  Chrysler  executive  to  sit  on  the 
board  of  Ford  and  American  Motors 
would  be  a  clear  conflict  of  interest. 
Yet,  the  authors  of  the  report  suggest 
that  union  representatives  should  be 
able  to  sit  on  the  boards  of  direct  com- 
petitors. Fortunately,  our  antitrust 
laws  have  to  date  served  as  a  strong 
deterrent  to  this  imprudent,  impracti- 
cal and  potentially  divisive  possibility. 

6.  ITNIONS  OF  MAMAGEHENT  EMPLOYEES 

Under  present  labor  law,  employees 
who  are  considered  to  be  managerial 
employees  are  not  covered  by  the  Na- 
tional Labor  Relations  Act.  Although 
free  to  join  unions  and  bargain  collec- 
tively if  the  employer  is  willing  to 
accept  the  arrangement,  management 
is  not  required  to  recognize  or  bargain 
with  unions  made  up  of  supervisors 


and  managers.  This  policy  has  been 
reaffirmed  by  Congress  without  hesi- 
tation each  time  the  NLRA  has  been 
amended  because  of  the  obvious  incon- 
sistency in  requiring  one  level  of  man- 
agement to  bargain  with  another. 

A  substantial  portion  of  the  report, 
however,  is  devoted  to  the  Supreme 
Court's  decision  in  NLRB  v.  Yeshiva 
University,  which  held  that  the  uni- 
versity's faculty  were  managerial  em- 
ployees and,  therefore,  not  covered  by 
the  National  Labor  Relations  Act.  An 
association  of  faculty  members  was 
not  recognized  as  a  union  by  the  Court 
because  the  faculty  was  "in  effect, 
substantially  and  pervasively  operat- 
ing the  enterprise."  (444  U.S.  672,  679 
(1980).) 

The  authors  assert  that  the  Yeshiva 
decision  jeopardizes  the  desired 
method  of  operation  in  an  ideal  coop- 
eration plsui,  and,  if  extended,  could 
cast  doubt  upon  the  most  innovative 
features  of  the  Saturn,  NUMMI  and 
Pontiac  Fiero  relationships.  (Report  at 
14.) 

The  authors  argue  that  "the  Yeshi- 
va case  is  troubling  because  it  is  at  war 
with  the  idea  of  consensus  between 
professional  employees  and  their  ad- 
ministrators—and, by  analogy,  other 
employee-employer  relationships  as 
well."  (Report  at  15.)  Others  would 
say,  however,  that  the  decision  is 
based  on  the  valid  belief  that  groups 
of  employees  exercising  management 
responsibilities  should  not  be  compet- 
ing with  one  another,  but  be  working 
together  on  the  same  side  for  the 
common  good.  In  addition,  there  is  a 
basic  inconsistency  in  the  author's 
suggestion  that  by  prohibiting  employ- 
ees whose  duties  result  in  their  "sub- 
stantially and  pervasively  operating 
the  enterprise"  to  organize,  the  law 
denies  them  the  opportunity  to  have 
substantial  input  regarding  company 
operations.  How  can  they  be  denied 
input  in  running  the  enterprise  if  they 
are,  in  fact,  running  the  enterprise? 

When  all  of  these  elements  are 
taken  together,  it  would  seem  that  the 
central  thesis  of  the  report  is  that  true 
labor-management  cooperation  can  be 
achieved,  but  only  if  union  representa- 
tives become  equal  partners  with  the 
company's  m^agement  in  substantive 
decisionmaking  and  compensation.  If 
the  authors  believe  that  cooperative 
programs  should  continue  to  be  volun- 
tary, then  the  recent  experience  in- 
volving the  Saturn  agreement  would 
offer  no  contrary  precedent. 

If,  however,  the  authors  seek  a  more 
compulsory  program — one  that  would 
require  by  law  that  unions  be  provided 
veto  authority  over  all  operational  de- 
cisions, that  there  be  f^ill  disclosure  of 
any  records  requested  by  the  union, 
that  there  be  a  blurring  of  most  dis- 
tinctions between  management  and 
labor,  and  that  special  status  be  grant- 
ed unions  under  our  antitrust  laws- 


then  many  of  their  complaints  become 
more  valid  and  understandable. 

THE  FUTURE  OF  UNIONS  UNDER  LABOR- 
BIANAGEMENT  COOPERATION  PROGRAMS 

The  report  does  raise  several  impor- 
tant questions  regarding  the  future  of 
unions.  If  the  traditional  labor  setting 
is  transformed  into  teams  of  employ- 
ees who  share  management  responsi- 
bility, does  the  union  in  its  traditional 
sense  cease  to  exist?  The  authors  anal- 
ysis of  the  Yeshiva  decision  in  particu- 
lar epitomizes  the  dichotomy  of  their 
apparent  answer  to  this  basic  question. 
On  the  one  hand,  the  report  empha- 
sizes that  while  the  history  of  labor  re- 
lations in  our  country  has  been  char- 
acterized by  confrontation,  a  new  ap- 
proach to  employee  relations  is  badly 
needed  in  view  of  increasing  foreign 
competition.  They  state  that: 

We  should  emphasize  mutuality  rather 
than  militancy  and  seek  to  advance  a  new 
ordering  of  labor  relations  which  aligns 
manager  and  worker  on  the  same  side- 
working  together  for  the  common  good. 

On  the  other  hand,  they  speak  of 
employees  who,  under  current  law,  are 
found  to  have  a  substantial  voice  in 
managing  the  company  and  therefore 
carmot  belong  to  the  union  as  being 
"lost  to  the  cause."  These  people,  ac- 
cording to  the  report,  "possess  the  po- 
tential to  be  the  important  leaders  of 
the  future  on  the  side  of  the  worker." 
One  wonders  just  what  the  authors  ac- 
tually desire— all  working  together, 
two  separate  sides,  or  all  working  to- 
gether on  the  side  of  the  worker. 

The  traditional  role  of  a  labor  repre- 
sentative has  been  to  negotiate  the 
best  possible  wages,  hours  and  working 
conditions,  including  restrictive  work 
rules,  for  the  members  of  the  union. 
In  doing  so,  the  representative  is 
under  no  obligation  to  consider  the 
economic  condition  of  the  company  or 
the  effect  of  the  demands  being  made 
on  the  long-term  health  of  the  enter- 
prise. Consideration  of  necessary 
changes  in  this  tradition  is  noticeably 
absent  from  the  report. 

Perhaps  one  question  which  the  au- 
thors may  choose  to  address  in  the 
near  future  is  the  degree  to  which 
labor  unions  themselves  might  impede 
labor-management  cooperation.  There 
is  a  strong  body  of  opinion  that  highly 
stratified  job  classification  systems 
and  restrictive  work  rules  significantly 
impede  the  ability  of  a  company  to  re- 
structure itself  quickly  to  meet  the 
threat  of  foreign  competition.  No  men- 
tion of  this  impediment  is  made  in  the 
report,  however.  Also,  would  it  not  be 
appropriate  for  the  laws  project  to  ad- 
dress work  ruJes  In  several  industries 
which  are  hopelessly  outdated  or  the 
problem  of  picket  line  violence.  A  clear 
first  step  in  any  labor-management  co- 
operative plan  would  seem  to  be 
simply  keeping  the  parties  from  phys- 
ically destroying  one  another.  These 
are  but  a  few  of  the  issues  that  a  bal- 
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anced  study  of  this  kind  would  be  ex- 
pected to  address. 

Moreover,  an  assumption  that  seems 
to  run  throughout  the  discussion  of 
the  Supreme  Court's  decision  in  Ye- 
shiva  is  that  labor-management  coop- 
eration—employees sharing  decision- 
making authority  with  management- 
can  only  occur  in  a  union  setting.  In 
other  .words,  there  cannot  be  labor- 
management  cooperation  without  or- 
ganized labor.  Such  an  assumption, 
however,  does  not  take  into  account 
the  fact  that  only  one  American  em- 
ployee in  five  is  represented  by  a 
union  and  that  there  are  probably 
more  employee  involvement  programs 
being  conducted  in  nonunion  settings 
than  in  unionized  workplaces.  If  it  is 
the  authors"  thesis  that  employees 
should  be  given  far  greater  manage- 
ment responsibilities,  does  it  really 
make  any  difference  whether  they 
remain  union  members  or  not?  In  sum. 
it  would  seem  that  if  the  report  were 
sincerely  interested  in  increasing 
labor-management  cooperation.  it 
would  not  be  such  a  strong  advocacy 
piece  for  only  one  kind  of  cooperative 
program. 

CONCLUSION 

The  authors'  attempt  to  raise  as  an 
issue  worthy  of  comprehensive  study 
whether  existing  law  and  practices 
contain  impediments  to  labor-manage- 
ment cooperation.  As  is  well  docu- 
mented by  the  report,  however,  the 
impediments  that  it  identifies  are 
more  theoretical  than  real.  Existing 
law  and  its  enforcement  would  not 
appear  to  present  any  significant  ob- 
stacles to  companies  and  unions  inter- 
ested in  developing  voluntary  joint 
participation  programs  giving  employ- 
ees and  union  representatives  a  great- 
er voice  in  management  decisionmak- 
ing. 

If,  however,  labor-management  coop- 
eration is  defined  as  a  legal  require- 
ment that  union  representatives  be 
placed  on  an  equal  footing  with  com- 
pany officers,  it  seems  clear  that  exist- 
ing industrial  practice  and  the  law 
would  need  to  be  thoroughly  revised. 
Existing  law  does  not  give  unions  a 
veto  over  management  decisions;  it 
does  not  require  companies  to  bargain 
with  the  union  over  any  issue  of  the 
union's  choosing;  it  does  not  permit 
unions  to  strike  over  any  issue  of  their 
choosing;  it  does  not  require  employ- 
ers to  disclose  all  corporate  financial 
data  to  unions  on  demand;  and,  it  does 
not  permit  union  officials  to  sit  on  the 
boards  of  competing  corporations. 
Whether  true  labor-management  co- 
operation—and the  ability  of  U.S.  com- 
panies to  compete  in  global  markets- 
would  be  enhanced  by  such  legal  re- 
quirements is  highly  questionable. 

Finally,  it  is  noteworthy  that  the 
changes  in  current  practices  suggested 
by  the  report  virtually  all  deal  with 
major  concessions  that  employers 
would  be  forced  to  make.  Scant  atten- 


tion Is  given  to  changes  that  organized 
labor  could  or  should  consider  in  help- 
ing to  reduce  the  traditional  divisions 
between  labor  and  management  inter- 
ests. A  Department  of  Labor  initiative 
to  encourage  greater  labor-manage- 
ment cooperation  in  the  American 
workplace  would  be  an  important  task 
for  the  Department  to  take  in  view  of 
our  country's  need  to  remain  competi- 
tive in  a  world  economy.  A  project  of 
this  kind  that  starts  off  by  addressing 
only  union  concerns,  however,  may 
have  difficulty  achieving  the  balance 
necessary  for  it  to  be  given  serious 
consideration  once  it  is  completed. 


DECISIONS  BASED  ON 
CONVICTIONS 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  excellent  article 
which  recently  appeared  in  the  Green- 
ville News  &  Piedmont  in  Greenville. 
SC. 

The  author  of  this  essay.  Judge  C. 
Bruce  Littlejohn.  is  the  retired  chief 
justice  of  the  Supreme  Court  of  South 
Carolina  and  a  distinguished  circuit 
judge.  In  his  35  years  of  service  on  the 
bench,  he  has  earned  a  reputation  as 
an  outstanding  lawyer,  scholar,  and 
jurist. 

In  the  following  article.  Judge  Little- 
john proves  himself  to  be  a  realist,  in 
touch  with  the  difficult  legal  questions 
of  the  day,  and  an  idealist,  who  under- 
stands the  intangible  nature  of  their 
resolution. 

I  believe  his  essay  offers  some  in- 
sights into  our  role  as  legislators.  We 
are  challenged,  as  fair  lawmakers,  to 
make  sound  decisions  and  often  called 
upon  to  defend  them.  Yet,  many  times 
the  issues  are  not  black  and  white,  the 
details  are  not  clear,  and  we  are  forced 
to  vote  on  our  convictions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  article  be 
printed  in  the  Record,  for  I  think  my 
colleagues  will  benefit  from  the 
thoughts  of  this  outstanding  public 
servant  and  my  good  friend. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Greenville  (SC)  News  & 
Piedmont,  Sept.  7.  19861 

Most  Decisions  Throughout  Life  Have  To 
Be  Based  on  Convictions 
(By  C.  Bruce  Littlejohn) 

In  the  trial  of  a  case,  it  is  important  to  es- 
tablish which  party  has  the  burden  of 
proof.  Many  cases  are  won  or  lost  because 
the  party  who  had  the  burden  of  proof 
simply  did  not  carry  it.  If  the  party  which 
bears  the  burden  of  proof  fails,  the  other 
side  wins  the  case. 

In  recent  years,  beginning  about  1984,  the 
Supreme  Court  of  the  United  States  has 
spoken  loud  and  clear  on  the  burden-of- 
proof  issue.  It  has  virtually  abolished  pre- 
sumptions in  criminal  cases.  For  many 
years,  judges  charged  the  law  to  the  jury 
and  told  them  that  malice  would  be  implied 


from  the  use  of  a  deadly  weapon.  This  is  no 
longer  a  proper  charge.  The  United  States 
Supreme  Court  has  held  such  a  charge 
tends  to  shift  the  burden  of  proof  to  the  de- 
fendant where  it  should  not  be. 

In  debate  relative  to  public  issue.  I  am 
sometimes  amused  r.t  the  arguments  which 
people  make.  The  academicians  are  particu- 
larly good  at  it.  For  example: 

One  who  is  opposed  to  capital  punishment 
will  say:  "It  has  not  been  demonstrated  that 
capital  punishment  deters  crime." 

One  who  is  in  favor  of  wide  distribution  of 
pornographic  material  w'ill  say;  "It  has  not 
been  demonstrated  that  the  dissemination 
of  pornographic  material  encourages  or  in- 
creases crime." 

Professors  at  the  law  school  will  say:  'It 
has  not  been  demonstrated  that  students 
who  prepare  themselves  for  a  career  at  the 
law  at  the  undergraduate  level  by  studying 
such  things  as  public  speaking,  English  com- 
position. United  States  history  and  account- 
ing make  better  lawyers  than  those  who  do 
not  study  in  these  areas." 

These  assertions  attempt  to  shift  the 
burden  of  proof.  In  each  instance,  the 
person  who  makes  the  assertion  in  effect 
says:  "I  have  declared  the  ultimate  result: 
now  if  you  contend  otherwise,  lake  the 
burden  of  proof  and  show  me  that  I  am  mis- 
taken.' 

These  things  involve  matters  which 
cannbt  be  proved  as  a  mathematical  equa- 
tion might  be  proved,  or  as  a  chemical  for- 
mula might  be  proved.  Inasmuch  as  such 
things  cannot  be  proved  with  certainty, 
those  who  make  "it  has  not  been  demon- 
strated" assertions  boast  that  they  have 
won  the  debate.  This  is  far  from  the  truth. 

Most  of  the  decisions  we  make  at  the  law 
and  throughout  life  are  based  not  on  proof 
but  on.  convictions.  For  example,  a  law  suit 
will  be  settled.  The  parties  cannot  prove  it  is 
a  good  settlement,  but  they  have  a  convic- 
tion that  the  settlement  is  a  proper  one. 
One  undertakes  a  new  business  not  because 
he  can  prove  it  will  be  successful  but  .be- 
cause he  has  a  conviction.  One  enters  into  a 
marriage  contract  not  because  he  can  prove 
that  the  marriage  will  be  successful  but  be- 
cause he  has  a  conviction. 

Any  person  who  does  not  have  the  cour- 
age of  his  convictions  should  not  undertake 
the  practice  of  law.  I  would  retain  capital 
punishment  not  because  I  can  prove  that  It 
deters  crime  but  because  I  have  a  conviction 
that  it  deters  some  wrongful  killings.  Now  I 
appreciate  the  fact  that  capital  punishment 
will  not  slop  all  murders,  but  have  a  convic- 
tion that  it  will  prevent  some  wrongful  kil- 
ings.  and  I  am  content  with  that  conviction. 

I  cannot  prove  that  distribution  of  porno- 
graphic material  encourages  people  to 
commit  sexual  crimes  and  violate  other 
laws,  but  I  have  a  conviction  that  this  is 
true. 

I  cannot  prove  with  mathematical  certain- 
ty that  students  who  prepare  themselves  to 
go  \o  law  school  and  for  a  career  at  the  law 
by  studying  prelaw  subjects  at  the  under- 
graduate level  are  better  prepared  than 
those  who  do  not,  but  I  have  a  conviction 
that  this  is  true. 

And  so  my  message  to  you  is,  do  not  let 
people  who  would  say  "it  has  not  been  dem- 
onstrated" shift  the  burden  of  proof  to  you. 
Most  of  your  decisions  throughout  life  have 
to  be  based  on  convictions.  Convictions  grow 
out  of  knowledge.  Facts  when  accumulated 
serve  as  a  basis  for  convictions.  Historians 
can  oftentimes  prove  facts.  Dreamers  and 
planners  must  proceed  on  the  basis  of  con- 
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victions. It  is  they  who  have  made  the  coun- 
try great. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

D  2010 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Without  objection,  it  is  so  or- 
dered. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

.  At  11:38  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolutions: 

S.  426.  An  act  to  amend  the  Federal  Power 
Act  to  provide  for  more  protection  to  elec- 
tric consumers; 

S.  2062.  An  act  to  designate  the  Federal 
Building  artd  United  States  Courthouse  to 
be  constructed  and  located  in  Newark,  New 
Jersey,  as  the  Martin  Luther  King,  Jr.,  Fed- 
eral Building  and  United  States  Court- 
house"; 

S.  2069.  An  act  to  make  certain  amend- 
ments to  the  Job  Training  Partnership  Act: 

S.  2788.  An  act  to  designate  the  Federal 
building  located  in  San  Diego.  California,  as 
the  "Jacob  Weinberger  Federal  Building": 

H.R.  5166.  An  act  to  designate  certain 
lands  in  the  Cherokee  National  Forest  in 
the  State  of  Tennessee  as  wilderness  areas, 
and  for  other  purposes; 

H.J.  Res.  555.  Joint  resolution  to  designate 
the  week  beginning  November  24.  1986.  as 
"National  Family  Caregivers  Week"; 

H.J.  Res.  671.  Joint  resolution  designating 
1987  as  the  "Year  of  the  Reader"  and 

H.J.  Res.  741.  Joint  resolution  to  designate 
March  1987,  as  "Developmental  Disabilities 
Awareness  Month." 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
uond]. 

At  3:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
armounced  that  the  House  disagrees  to 
the  aunendments  of  the  Senate  to  the 
bill  (H.R.  5234)  making  appropriations 
for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1987,  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Yates,  Mr. 
MuRTHA,  Mr.  Dicks,  Mr.  Boland,  Mr. 
AuCoiN,  Mr.  Bevill,  Mr.  Whitten, 
Mr.  Regula,  Mr.  McDade.  Mr.  Loef- 
FLER,  and  Mr.  Conte  as  managers  of 
the  conference  on  the  part  of  the 
House. 


The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3773)  to  amend  the  Steven- 
son-Wydler  Technology  Innovation 
Act  of  1980  to  promote  technology 
transfer  by  authorizing  Government- 
operated  laboratories  to  enter  into  co- 
operative research  agreements  and  by 
establishing  a  Federal  Laboratory 
Consortium  for  Technology  Transfer 
within  the  National  Science  Founda- 
tion, and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
2250)  to  strengthen  the  prohibition  of 
kickbacks  relating  to  subcontracts 
under  Federal  Government  contracts; 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5362)  to 
extend  the  authority  of  the  Supreme 
Court  Police  to  provide  protective 
services  for  Justices  and  Court  person- 
nel. 

The  message  further  armounced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  amendment 
of  the  House  to  the  bill  (S.  1562)  to 
amend  the  False  Claims  Act,  and  title 
18  of  the  United  States  Code  regarding 
penalties  for  false  claims,  and  for 
other  purposes. 

The  message  also  armounced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2868.  An  act  to  settle  Indian  land 
claims  in  the  town  of  Gay  Head,  MA,  and 
for  other  purposes:  and 

H.R.  5215.  An  act  to  authorize  the  con- 
struction by  the  Secretary  of  Agriculture  of 
a  salinity  laboratory  at  Riverside.  CA. 

At  5:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
armounced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5484)  to  strengthen  Federal 
efforts  to  encourage  foreign  coopera- 
tion in  eradicating  illicit  drug  crops 
and  in  halting  international  drug  traf- 
fic, to  improve  enforcement  of  Federal 
drug  laws  and  enhance  interdiction  of 
illicit  drug  shipments,  to  provide 
strong  Federal  leadership  in  establish- 
ing effective  drug  abuse  prevention 
and  education  programs,  to  expand 
Federal  support  for  drug  abuse  treat- 
ment and  rehabilitation  efforts,  and 
for  other  purposes;  with  an  amend- 
ment, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  4613)  to 
reauthorize  appropriations  to  carry 
out  the  Commodity  Exchange  Act.  and 
to  make  technical  improvements  in 
that  act;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 


ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

Ordered,  That  Mr.  de  la  Garza.  Mr.' 
Foley,  Mr.  Jones  of  Termessee,  Mr. 
Stenholm,  Mr.  Tallon,  Mr.  Madigan. 
Mr.  Coleman  of  Missouri,  and  Mr.  Em- 
erson be  appointed  as  conferees  for 
consideration  of  the  entire  House  bill 
and  Senate  amendment  thereto. 

As  additional  conferees  only  for  con- 
sideration of  section  406  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Whitley 
and  Mr.  Schuette. 

As  additional  conferees  only  for  con- 
sideration of  sections  407  and  501  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
HucKABY  and  Mr.  Stangeland. 

As  additional  conferees  only  for  con- 
sideration of  section  407  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference  from  the  Com- 
mittee on  Ways  and  Means:  Mr.  Ros- 
tenkowski,  Mr.  Gibbons,  Mr.  Downey 
of  New  York,  Mr.  Jenkins,  Mr.  Gep- 
hardt, Mr.  Duncan,  Mr.  Crane,  and 
Mr.  Prenzel. 

As  additional  conferees  only  for  con- 
sideration of  section  503  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Rose  and 
Mr.  Hopkins. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.J.  Res.  748.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1987,  and  for  other  purposes;  and 

H.J.  Res.  749.  Joint  resolution  waiving  the 
printing  on  parchment  of  certain  enrolled 
bills  and  joint  resolutions  during  the  re- 
mainder of  the  second  session  of  the  Ninety- 
ninth  Congress. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

At  7:18  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
armounced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolution: 

H:R.  3773.  An  act  to  amend  the  Steven- 
son-Wydler  Technology  Iruiovation  Act  of 
1980  to  promote  technology  transfer  by  au- 
thorizing Government-operated  laboratories 
to  enter  into  cooperative  research  agree- 
ments by  establishing  a  Federal  Laboratory 
Consortium  for  Technology  Transfer  within 
the  National  Bureau  of  Standards,  and  for 
other  purposes: 

H.R.  4718.  An  act  to  amend  title  18, 
United  States  Code,  to  provide  additional 
penalties  for  fraud  and  related  activities  in 
connection  with  access  devices  and  comput- 
ers, and  for  other  purposes; 

H.R.  5362.  An  act  to  extend  the  authority 
of  the  Supreme  Court  Police  to  provide  pro- 
tective services  for  Justices  and  Court  per- 
sonnel; 

H.R.  5548.  An  act  to  amend  the  Export- 
Import  Bank  Act  of  1945;  and 

H.J.  Res.  635.  Joint  resolution  to  designate 
the  school  year  of  September  1986  through 
May  1987  as  "National  Year  of  the  Teach- 
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er"    and   January    28.    1987,    as   "National 
Teacher  Appreciation  Day." 

At  8:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
House  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2005)  to 
amend  title  II  of  the  Social  Security 
Act  and  related  provisions  of  law  to 
make  minor  improvements  and  neces- 
sary technical  changes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  750.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1987,  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills,  previously  re- 
ceived from  the  House  of  Representa- 
tives, were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated; 

H.R.  628.  An  act  for  the  relief  of  John  M. 
Gill;  to  the  Conunittee  on  the  Judiciary. 

H.R.  1330.  An  act  for  the  relief  of  Marsha 
D.  Christopher;  to  the  Committee  on  the 
Judiciary. 

H.R.  2682.  An  act  for  the  relief  of  Jean 
De Young;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3860.  An  act  for  the  relief  of  Joyce 
G.  McParland;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  4706.  An  act  for  the  relief  of  Rick 
Hangartner.  Russell  Stewart,  and  David 
Walden:  to  the  Committee  on  the  Judiciary. 

H.R.  4779.  An  act  for  the  relief  of  Allen  H. 
Platnick;  to  the  Committee  on  the  Judici- 
ary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  imanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  2868.  An  act  to  settle  Indian  land 
claims  in  the  town  of  Gay  Head,  Massachu- 
setts, and  for  other  purposes. 

The  Committee  on  Energy  and  Nat- 
ural Resources  was  discharged  from 
the  further  consideration  of  the  fol- 
lowing bill,  which  was  placed  on  the 
calendar: 

S.  2676.  A  bill  to  provide  for  the  settle- 
ment of  water  rights  claims  of  the  La  JoUa. 
San  Pascual.  Pauma,  and  Pala  Bands  of  Mis- 
sion Indians  in  San  Diego  County,  Califor- 
nia, and  for  other  purposes. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  October  8,  1986,  she 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills: 

S.  426.  An  act  to  amend  the  Federal  Power 
Act  to  provide  for  more  protection  to  elec- 
tric consimiers; 


S.  2962.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  to 
be  constructed  and  located  in  Newark,  New 
Jersey,  as  the  "Martin  Luther  King,  Jr., 
Federal  Building  and  United  States  Court- 
house"; 

S.  2069.  An  act  to  make  certain  amend- 
ments to  the  Job  Training  Partnership  Act; 
and 

S.  2788.  An  act  to  designate  the  Federal 
building  located  in  San  Diego.  California,  as 
the  "Jacob  Weinberger  Federal  Building". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3819.  A  communication  from  the  Di- 
rector of  the  Congressional  Budget  Office 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  Executive  Office  of  the 
President,  transmitting  jointly,  pursuant  to 
law.  the  revised  Sequestration  Report  for 
Fiscal  Year  1987;  to  the  Temporary  Joint 
Committee  on  Deficit  Reduction. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Report  to  accompany  the  bill  (S.  2323)  to 
exempt  certain  activities  from  provisions  of 
the  antitrust  laws  (Rept.  No.  99-535). 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute  and  an 
amendment  to  the  title: 

H.R.  3214:  A  bill  to  provide  for  the  use 
and  distribution  of  funds  awarded  to  the 
Cow  Creek  Band  of  Umixiua  Indians  in 
United  States  Claims  Court  docket  num- 
bered 53-8 IL,  and  for  other  purposes  (Rept. 
No.  99-536). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

S.  397:  A  bill  to  amend  the  Sherman  Act 
and  the  Clayton  Act  to  modify  the  applica- 
tion of  such  Acts  to  international  commerce. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LUGAR,  from  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  99-31.  Treaty  Between  the 
United  States  and  Iceland  to  Facilitate 
Their  Defense  Relationship  (Exec.  Rept. 
No.  99-27). 

James  Edward  Nolan,  Jr.,  of  Maryland,  to 
be  Director  of  the  Office  of  Foreign  Mis- 
sions, with  the  rank  of  Ambassador.  (New 
Position. ) 

■  Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  James  E.  Nolan,  Jr. 

Post:  Director,  Office  of  Foreign  Missions. 

Contributions,  amount,  date,  donee. 

1.  Self:  1982.  $50.00,  7/29/82,  Montgomery 
County  Republicans:  $100.00,  1/16/82, 
Maryland  Republicans;  $25.00.  9/27/82,  Re- 
publican Central  Committee  of  Maryland. 


1983,  $100.00,  1/21/83.  Maryland  Republi- 
cans. 

1984,  $500.00,  10/18/84,  Maryland  Repub- 
licans (Md.  Victory  84). 

1985,  $500.00,  1/13/85,  Maryland  Republi- 
cans. 

1986,  $200.00,  5/23/86,  Republican  State 
Central  Committee;  $500.00,  6/21/86, 
Friends  of  Connie  Morella. 

2.  Spouse:  N/A. 

3.  Children  and  spouses  names:  N/A. 

4.  Parents  names:  Dr.  James  E.  Nolan, 
none.  Mrs.  Helen  S.  Nolan,  none. 

5.  Grandparents  names:  N/A. 

6.  Brothers  and  spouses  names:  N/A. 

7.  Sisters  and  spouses  names:  Joan  Nolan 
ODonnell  (Sister)  none.  Thomas  J.  ODon- 
nell  (Brother-in-Law)  none. 

Donald  K.  Petterson,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
United  Republic  of  Tanzania. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Donald  K.  Petterson. 

Post:  Tanzania. 

Contributions,  amount,  date,  donee. 

1.  Seif:  None. 

2.  Spouse:  Julieta  R.  Petterson,  none. 

3.  Children  and  spouses  names:  Susan  Pet- 
terson, none.  Julie  Petterson.  none  John 
Petterson,  none.  Brian  Petterson,  none. 

4.  Parents  names:  Mr.  and  Mrs.  W.H.  Pet- 
terson, none. 

5.  Grandparents:  names:  John  Petterson, 
deceased.  Augusta  Petterson,  deceased. 
Melvin  Mclntyre,  deceased.  Carolyn  Mcln- 
tyre,  deceased. 

6.  Brothers  and  spouses  names:  Mr.  and 
Mrs.  W.  J.  Petterson.  1982,  Reagan  for 
President.  $25.  Mr.  and  Mrs.  R.  L.  Petterson, 
none. 

7.  Sisters  and  spouses  names:  N/A. 

Walter  Edward  Stadtler,  of  New  York,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  People's  Repub- 
lic of  Benin. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Walter  Edward  Stadtler. 

Post:  Ambassador  to  Benin. 

Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  Fiona  P., 
Walter  E.  and  Catriona  M.  Stadtler.  none. 

4.  Parents  names:  Paula  Stadtler,  none; 
Walter  Stadtler  Sr.  (deceased),  Magdalene 
and  Robert  Macdonald  (both  deceased). 

5.  Grandparents  names;  Katharina  and 
Franz  X.  Nagl  (deceased),  Lena  and  Chris- 
tian Stadtler,  (deceased),  Elizabeth  and 
David  Wallace  (deceased),  Davina  and 
James  Macdonald  (deceased). 

6.  Brothers  and  spouses  names:  None.  I 
have  no  brothers,  nor  does  my  wife. 

7.  Sisters  and  spouses  names:  None,  I  have 
no  sisters,  nor  does  my  wife. 

Edward  Joseph  Perkins,  of  Oregon,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
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bassador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  South  Africa. 

Contributions  are  tp  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Edward  Joseph  Perkins. 

Post:  Pretoria. 

Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  Katherine 
Karla.  none;  Sarah  Elizabeth,  none. 

4.  Parents  names:  Edward  Perkins,  Sr., 
none  (deceased);  Tiny  Estella  Holmes,  none. 

5.  Grandparents  names:  Nathan  Noble 
(deceased),  none;  Sarah  Noble  (deceased), 
none. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  None. 

Jorge  L.  Mas,  of  Florida,  to  be  a  member 
of  the  Advisory  Board  for  Radio  Broadcast- 
ing to  Cuba  for  a  term  expiring  August  12, 
1989;  and 

Prank  E.  Young,  of  Maryland,  to  be  repre- 
sentative of  the  United  States  on  the  Execu- 
tive Board  of  the  World  Health  Organiza- 
tion. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  conmiittee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  LONG: 
S.  2913.  A  bill  to  provide  a  uniform  system 
for,  and  to  eliminate  restrictions  on,  the  im- 
position, collection,  and  administration  by 
States  of  State  and  local  sales  and  use  taxes 
on  sales  in  interstate  commerce:  to  the  Com- 
mittee on  Finance. 

By   Mr.    HATCH    (for   himself,    Mrs. 
Hawkins,  Mr.  Nickles,  Mr.  Abdnor, 
Mr.  Dole,  Mr.  Thurmond,  Mr.  Staf- 
ford,  Mr.   Chiles,   Mr.   Nunn,   Mr. 
Murkowski.  Mr.  Warner.  Mr.  Sten- 
Nis,  Mr.  ZoRiNSKY,  Mr.  Garn.  Mr. 
Rockefeller,    Mr.    DeConcini,    Mr. 
Danforth.  Mr.  Bradley.  Mr.  Metz- 
enbaum.  Mr.  Grassley,  Mr.  Trible, 
Mr.  Specter.  Mr.  Inouye.  Mr.  Eagle- 
ton,  Mr.  Humphrey,  and  Mr.  Simon): 
S.J.  Res.  424.  A  joint  resolution  to  desig- 
nate October  31,  1986  as  "National  Child 
Identification  and  Safety  Information  Day": 
read  the  first  time  and  indefinitely  post- 
poned. 

By  Mr.  HEFLIN: 
S.J.  Res.  425.  A  joint  resolution  designat- 
ing the  square  dance  as  the  national  folk 
dance  of  the  United  States  for  1986;  to  the 
Committee  on  the  Judiciary. 


S.  Res.  501.  A  resolution  directing  the 
Senate  Legal  Counsel  to  represent  the  de- 
fendants in  "Harry  E.  Claiborne  v.  United 
States  Senate,  et  al."  (D.D.C.):  considered 
and  agreed  to. 

By  Mr.  DOLE  (for  himself.  Mr.  Byrd, 
Mr.  LuGAR,  Mr.  Pell,  Mr.  Simon,  Mr. 
Abdnor.  Mr.  Armstrong.  Mr.  Bosch- 
wiTZ.  Mr.  Broyhill,  Mr.  Chafee,  Mr. 
^      Danforth,      Mr.      Domenici,      Mr. 
Durenberger.     Mr.     Gorton,     Mr. 
Gramm,  Mr.  Grassley,  Mr.  Hatch, 
Mrs.    Hawkins,    Mr.    Hecht.    Mr. 
Heinz.  Mr.  Helms.  Mr.  Humphrey. 
Mr.  McConnell.  Mr.  Moynihan.  Mr. 
Murkowski.  Mr.  Nickles.  Mr.  Pres- 
SLER.  Mr.  QuAYLE,  Mr.  Sarbanes,  Mr. 
Specter,  Mr.  Symms.  Mr.  Thurmond, 
Mr.  Trible,  and  Mr.  Wilson): 
S.  Res.  502.  A  resolution  supporting  the 
President's  intention  to  include  arms  con- 
trol, human  rights  and  regional  issues  as 
priority  items  on  the  agenda  at  the  pre- 
summit  meeting  in  Reykjavik,  Iceland,  Oc- 
tober 11-12;  considered  and  agreed  to. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE  (for  himself  and  Mr. 

Byrd); 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LONG: 

S.  2913.  A  bill  to  provide  a  uniform 
system  for,  and  to  eliminate  restric- 
tions on,  the  imposition,  collection, 
and  administration  by  States  of  State 
and  local  sales  and  use  taxes  on  sales 
in  interstate  commerce:  to  the  Com- 
mittee on  Finance. 

system  for  state  use  of  state  and  local 
sales  and  use  taxes 
•  Mr.  LONG.  Mr.  President.  I  am  in- 
troducing a  bill  that  would  expand  the 
power  of  State  and  local  goverrmients 
to  impose  their  sales  and  use  taxes  on 
interstate  sales  of  goods  and  services. 
Almost  20  years  ago,  the  Supreme 
Court  held  that  a  State  may  not  re- 
quire an  out-of-State  vendor  to  collect 
and  remit  the  State's  taxes  unless  that 
vendor  has  a  sufficient  "nexus"  with 
that  State.  Under  the  Court's  ruling,  a 
sufficient  "nexus"  requires  more  than 
the  solicitation  of  sales  and  the  taking 
of  orders  from  within  the  State. 

The  Court's  ruling  was  based  on  the 
commerce  clause  of  the  Constitution 
which  reserves  to  the  Congress  the 
power  to  regulate  and  control  inter- 
state commerce.  It  is  my  belief  that 
the  Congress  should  exercise  that 
power  in  favor  of  the  States  in  cases 
where  a  State  seeks  to  require  collec- 
tion and  remission  of  its  sales  tax  by 
an  out-of-State  vendor  that  regularly 
solicits  business  in  the  State  and  has 
significant  sales  in  that  State.  This  bill 
would  accomplish  that  result.  I  believe 
that  such  legislation  is  needed  both  to 
ensure  to  the  States  a  source  of  reve- 
nue of  which  they  are  entitled  and  to 
eliminate  the  competitive  advantage 
over  local  vendors  enjoyed  by  out-of- 
State  vendors  who  can  sell  goods  to 
local  residents  free  of  sales  tax.  The 
need  for  this  legislation  is  more 
marked  after  passage  of  the  tax 
reform  bill,  which  makes  many  State 
funding  mechanisms  less  attractive 
and  makes  sales  taxes  nondeductible. 


This  bill  would  give  a  State  the 
power  to  require  collection  of  sales 
and  use  taxes  by  a  vendor  if  the  sale's 
destination  is  in  that  State;  the  vendor 
engages  in  "regular  and  systematic  so- 
licitation" of  consumers  in  that  State; 
and,  the  vendor  had  more  than 
$100,000  annual  gross  sales— or  over 
$25,000  taxable  sales— with  respect  to 
that  State. 

This  bill  contains  numerous  provi- 
sions to  lessen  the  burden  placed  on 
affected  out-of-State  vendors.  For  ex- 
ample, local  sales  and  use  taxes  carmot 
be  covered  unless  they  are  collected 
and  administered  by  the  State  and  are 
uniform  as  to  rate  and  base  through- 
out the  State;  the  State  must  publish 
its  tax  rates  for  any  calendar  year  by 
September  30  of  the  preceding  year; 
and  a  vendor  cannot  be  required  to  ac- 
count for  sales  geographically  within  a 
State.  In  addition,  the  vendor  caimot 
be  required  to  file  more  than  one 
quarterly  return  with  the  State. 

There  have  been  some  concerns 
raised  that  legislation  like  this,  while 
permissible  under  the  conunerce 
clause,  might  nonetheless  violate  the 
due  process  clause  of  the  Constitution. 
I  believe  that  constitutional  concerns 
should  not  be  taken  lightly  and  should 
be  resolved  quickly.  Thus,  my  bill  pro- 
vides an  expedite<l  procedure  for  judi- 
cial determination  of  its  constitution- 
ality. 

Mr.  President,  obviously  this  bill 
cannot  be  considered  before  I  retire 
from  the  Senate.  I  believe  this  issue 
must  be  addressed.  I  hope  that  the 
measure  I  am  introducing  today  will 
serve  as  the  basis  for  hearings  and  fur- 
ther deliberation  in  the  Senate  during 
the  100th  Congress.* 


By  Mr.  HEFLIN: 
S.J.  Res.  425.  Joint  resolution  desig- 
nating the  square  dance  as  the  nation- 
al folk  dance  of  the  United  States  for 
1986;  to  the  Committee  on  the  Judici- 
ary. 

DESIGNATING  THE  SQUARE  DANCE  AS  THE 
NATIONAL  FOLK  DANCE  FOR   1986 

•  Mr.  HEFLIN.  Mr.  President,  since 
the  pioneer  days  of  early  America, 
families  in  towns  and  communities 
across  the  Nation  have  gathered  to- 
gether on  a  regular  basis  to  participate 
in  a  social  occasion  called  the  squfare 
dance.  People  of  all  ages  have  met  in 
bams,  in  dance  halls,  in  outdoor 
arenas  and  on  public  lots  to  dance  to 
the  voice  of  the  caller,  and  the  tune  of 
the  fiddle.  Checkered  shirts,  blue 
jeans,  straw  hats,  and  ruffled  skirts 
are  the  standard  uniform.  The  dance, 
the  music,  and  the  celebration  fills 
those  who  participate  with  a  great 
sense  of  history,  and  of  tradition— be- 
cause the  square  dance  is  uniquely 
American. 

In  times  past  and  present  people 
have  joined  together  to  celebrate  with 
their  families  and  friends  at  a  square 
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dance.  It  is  truly  a  part  of  our  national 
heritage.  For  this  reason.  I  am  now  in- 
troducing legislation  which  would  rec- 
ognize this  dance  which  is  common  to 
most  Americans  by  proclaiming  the 
square  dance  as  the  National  Folk 
Dance  for  1986. 

Today  there  are  approximately  8,500 
square  dance  clubs  across  America, 
with  more  than  6  million  dancers.  The 
square  dance  has  always  enjoyed  a 
great  support  from  people  of  all  ages, 
and  now  it  deserves  the  recognition 
that  this  commemorative  legislation 
would  give.  While  temporary,  this  res- 
olution, nevertheless,  encourages  and 
reaffirms  the  sense  of  history  and  tra- 
dition that  square  dancing  provides— 
to  say  nothing  of  the  fun.  It  will  help 
the  young  and  the  old  share  together 
in  a  part  of  our  common  bond  that 
exists  throughout  the  country. 

An  identical  resolution  (H.J.  Res. 
316)  has  been  introduced  in  the  House 
of  Representatives  and  has  219  co- 
sponsors.  A  similar  resolution— Public 
Law  97-188— was  adopted  by  the  97th 
Congress  which  designated  the  square 
dance  as  the  National  Folk  Dance  for 
1982  and  1983.  I  urge  my  colleagues  to 
join  me  in  commemorating  the  square 
dance.  I  am  hopeful  that  we  can  pass 
this  resolution  before  the  end  of  this 
legislative  year.* 


ADDITIONAL  COSPONSORS 

S.  519 

At  the  request  of  Mr.  Evans,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Montana  [Mr.  Melcher],  and  the  Sen- 
ator from  Colorado  [Mr.  Hart]  were 
added  as  cosponsors  of  S.  519.  a  bill  to 
require  a  study  of  the  compensation 
and  related  systems  in  executive  agen- 
cies, and  for  other  purposes. 

S.  2014 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DiTRENBERGER]  was  added  as  a  co- 
sponsor  of  S.  2014.  a  bill  to  amend  title 
5,  United  States  Code,  to  strengthen 
the  protections  available  to  Federal 
employees  against  prohibited  person- 
nel practices,  and  for  other  purposes. 

S.  2209 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExonI  was  added  as  a  cosponsor 
of  S.  2209,  a  bill  to  make  permanent 
and  improve  the  provisions  of  section 
1619  of  the  Social  Security  Act,  which 
authorizes  the  continued  payment  of 
SSI  benefits  to  individuals  who  work 
despite  severe  medical  impairment;  to 
amend  such  act  to  require  concurrent 
notification  of  eligibility  for  SSI  and 
Medicaid  benefits  and  notification  to 
certain  disabled  SSI  recipients  of  their 
potential  eligibility  for  benefits  under 
such  section  1619;  to  provide  for  a 
GAO  study  of  the  effects  of  such  sec- 
tion's work  incentive  provisions;  and 
for  other  purposes. 


S.  2781 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  S.  2781,  a  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  with  re- 
spect to  energy  conservation  standards 
for  appliances. 

SENATE  JOINT  RESOLUTION  1  1  2 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Minnesota  [Mr.  Doren- 
berger],  and  the  Senator  from  Missou- 
ri [Mr.  Eagleton]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
112,  a  joint  resolution  to  authorize  and 
request  the  President  to  call  a  White 
House  Conference  on  Library  and  In- 
formation Services  to  be  held  not  later 
than  1989,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  372 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Laxalt]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  372,  a  joint 
resolution  authorizing  establishment 
of  a  memorial  to  honor  America's  as- 
tronauts. 

SENATE  JOINT  RESOLUTION  388 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Broyhill],  and  the  Sen- 
ator from  South  Dakota  [Mr.  Abdnor] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  388,  a  joint  resolu- 
tion designating  the  week  beginning 
January  4.  1987,  as  "National  Bowling 
Week." 

SENATE  CONCURRENT  RESOLUTION  147 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  147. 
a  concurrent  resolution  to  express  the 
sense  of  the  Congress  that  the  mon- 
keys known  as  the  Silver  Spring  Mon- 
keys should  be  transferred  from  the 
National  Institutes  of  Health  to  the 
custody  of  Primarily  Primates.  Inc., 
animal  sanctuary  in  San  Antonio,  TX. 

senate  CONCiniRENT  RESOLUTION  154 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  and  the  Senator 
from  New  Mexico  [Mr.  Dohenici] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  154,  a  concur- 
rent resolution  concerning  the  Soviet 
Union's  persecution  of  members  of  the 
Ukrainian  and  other  public  Helsinki 
Monitoring  Groups. 

senate  RESOLUTION  495 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  the  Senator 
from  North  Dakota  [Mr.  Andrews], 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 


from  New  York  [Mr.  D'Amato],  the 
Senator  from  Alabama  [Mr.  Denton], 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton],  the  Senator  from  Nebraska  [Mr. 
Exon],  the  Senator  from  Arizona  [Mr. 
Goldwater],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
lings],  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  Wis- 
consin [Mr.  Kasten],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Montana  [Mr.  Melcher],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Vir- 
ginia [Mr.  Trible],  and  the  Senator 
from  California  [Mr.  Wilson]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 495,  a  resolution  to  honor  Prin- 
cess Pauahi  Bishop. 


SENATE  RESOLUTION  501— AU- 
THORIZING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  DOLE  (for  himself  and  Mr. 
Byrd)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  501 

Whereas,  Judge  Harry  E.  Claiborne,  the 
respondent  in  an  impeachment  trial  now 
pending  in  the  Senate,  has  filed  a  civil 
action  against  the  United  States  Senate; 
George  Bush,  President  of  the  Senate; 
Strom  Thurmond,  President  pro  tempore; 
Robert  Dole,  Majority  Leader;  and  Robert 
C.  Byrd,  Minority  Leader,  seeking  an  injunc- 
tion against  the  Senate's  deliberation  and 
final  action  on  the  articles  of  impeachment: 

Whereas,  pursuant  to  section  703(a)  and 
704(a)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  288b(a)  and  288c(a)  (1982), 
the  Senate  may  direct  its  Counsel  to  defend 
the  Senate  and  its  Members  and  officers  in 
civil  actions  relating  to  their  official  respon- 
sibilities; Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  the  defendants  in 
the  case  of  Harry  E.  Claiborne  v.  United 
States  Senate,  et  at,  C.A.  No.  86-2780 
(D.D.C). 


SENATE  RESOLUTION  502— RE- 
LATING TO  THE  PRESIDENT'S 
AGENDA  FOR  THE  PRE- 
SUMMIT  MEETING  IN  REYKJA- 
VIK, ICELAND 

Mr.  DOLE  (for  himself,  Mr.  Byrd 
Mr.  Lugar,  Mr.  Pell,  Mr.  Simon,  Mr 
Abdnor.  Mr.  Armstrong,  Mr.  Bosch 
wiTZ,  Mr.  Broyhill.  Mr.  Chafee,  Mr 
Danforth,  Mr.  Domenici.  Mr.  Duren 
berger.  Mr.  Gorton,  Mr.  Gramm,  Mr 
Grassley.  Mr.  Hatch,  Mrs.  Hawkins, 
Mr.  Hecht.  Mr.  Heinz,  Mr.  Helms.  Mr. 
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Humphrey,  Mr.  McConnell,  Mr.  Moy- 

NIHAN,  Mr.  MURKOWSKI,   Mr.   NiCKLES, 

Mr.  Pressler,  Mr.  Quayle,  Mr.  Sar- 
BANES,  Mr.  Specter.  Mr.  Symms.  Mr. 
Thurmond,  Mr.  Trible,  and  Mr. 
Wilson  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  502 

Whereas  President  Reagan  and  Soviet 
General  Secretary  Gorbachev  have  agreed 
to  meet  in  Reykjavik,  Iceland,  on  October 
11  and  12  for  a  meeting  preparatory  to  a 
hoped  for  U.S. -Soviet  summit; 

Whereas  both  sides  have  indicated  arms 
control  will  be  one  principal  focus  of  the 
Reykjavik  discussions: 

Whereas  President  Reagan  has  also  ex- 
pressed his  determination  to  pursue  aggres- 
sively in  Reykjavik  questions  of  Soviet  viola- 
tions of  human  rights  and  regional  conflicts: 

Whereas  the  Soviet  Union  continues  to 
violate  the  basic  human  rights  of  its  citizens 
and  t)ther  people  within  Soviet  territory,  by 
refusing  emigration  to  hundreds  of  thou- 
sands of  its  citizens;  imprisoning  political 
and  religious  dissidents:  inhumanely  pre- 
venting the  reunification  of  divided  couples 
and  divided  families:  restricting  access  to 
medical  care  outside  the  Soviet  Union  for 
seriously  ill  Soviet  citizens:  and  other  ongo- 
ing human  rights  violations; 

Whereas  these  actions  of  the  Soviet  Union 
violate  internationally  recognized  standards 
of  humane  conduct  and  international  agree- 
ments to  which  the  Soviet  Union  has 
agreed,  mciuding  the  Helsinki  Final  Act  of 
1975,  the  International  Convenants  on 
Human  Rights  of  1973  and  the  United  Na- 
tions Universal  Declaration  of  Human 
Rights  of  1948: 

Whereas  the  Soviet  Union  continues  to 
interfere  in  the  sovereign  internal  affairs  of 
Afghanistan  and  other  nations  around  the 
world;  Now^  therefore  be  it: 

Resolved.  That  the  Senate: 

(1)  Offers  its  support  and  best  wishes  to 
the  President  as  he  prepares  for  his  meet- 
ings with  General  Secretary  Gorbachev  in 
Reykjavik. 

(2)  Endorses  the  President's  stated  inten- 
tion to  pursue  aggressively  with  General 
Secretary  Gorbachev  the  major  issues  in 
contention  between  the  United  States  and 
the  Soviet  Union,  to  include  human  rights 
and  regional  conflicts,  as  well  as  arms  con- 
trol. 

(3)  Specifically  encourages  the  President 
to: 

(a)  Pursue  the  full  range  of  arms  control 
questions  now  being  negotiated  with  the 
Soviet  Union,  so  as  to  maximize  the  pros- 
pects for  progress  on  these  matters,  consist- 
ent with  the  national  security  needs  of  the 
nation,  in  the  forseeable  future; 

(b)  Emphasize  to  General  Secretary  Gor- 
bachev the  importance  of  demonstrable 
progress  in  Soviet  adherence  to  internation- 
ally recognized  standards  of  human  rights, 
as  an  important  element  of  overall  U.S.- 
Soviet relations:  and 

(c)  Press  for  an  end  to  Soviet  aggressive 
behavior  around  the  world  and  for  the 
prompt  removal  of  Soviet  combat  forces 
from  Afghanistan. 
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DESIGNATION  OF 
CONSTITUTION  DAY 


HATCH  AMENDMENT  NO.  3256 

Mr.  COCHRAN  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  bill  (S. 
2216)  to  designate  September  17,  1987. 
the  bicentennial  of  the  signing  of  the 
Constitution  of  the  United  States  as 
•Constitution  Day,"  and  to  makp  such 
day  a  legal  public  holiday;  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec. .   (a)  Section   6103   of   title  5, 

United  States  Code,  is  amended— 

(1)  by  inserting  in  subsection  (a)  immedi- 
ately after  the  item  relating  to  Labor  Day, 
the  following  new  item:  "Constitution  Day. 
September  17."; 

(2)  by  striking  out  "For"  in  subsection  <b) 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided for  in  subsection  (d).  for":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  For  purposes  of  statutes'  relating  to 
pay  and  leave  of  employees.  Constitution 
Day  shall  not  be  observed  as  a  legal  public 
holiday  in  calendar  years  beginning  after 
December  31.  1987.". 

(b)  The  amendments  made  by  this  section 
shall  apply  to  calendar  years  beginning 
after  December  31,  1987. 


INDIAN  HEALTH  CARE  IMPROVE- 
MENT ACT  AMENDMENTS 


ANDREWS  (AND  MELCHER) 
AMENDMENT  NO.  3257 

Mr.  COCHRAN  (for  Mr.  Andrews, 
for  himself,  and  Mr.  Melcher)  pro- 
posed an  amendment  to  the  bill  (H.R. 
1426)  to  authorize  and  amend  the 
Indian  Health  Care  Improvement  Act, 
and  for  other  purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
SHORT  title:  table  or  contents 
Section  1.  This  Act  may  be  cited  as  the 
'Indian  Health  Care  Amendments  of  1986"". 

table  of  contents 
Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  References. 

TITLE  I-INDIAN  HEALTH  MANPOWER 
Sec.  101.  Health     professions     recruitment 

program  for  Indians. 
Sec.  102.  Health     professions     preparatory 

scholarship  program. 
Sec.  103.  Indian  Health  Service  extern  pro- 
grams. 
Sec.  104.  Indian  health  professions  scholar- 
ship program. 
Sec.  105.  Continuing  education  allowances. 
Sec.  106.  Native    Hawaiian    health    profes- 
sions scholarship  program. 
Sec.  107.  Community     health     representa- 
tives. 
TITLE  II— HEALTH  SERVICES 
Sec.  201.  Improvement    of    Indian    health 

status. 
Sec.  202.  Catastrophic  health  program. 
Sec.  203.  Health  promotion  and  disease  pre- 
vention. 


Sec.  204.  Reimbursement 
penses. 

TITLE  HI-HEALTH  FACILITIES 

Sec.  301.  Consultation;  closure  of  facilities: 
reports. 

Sec.  302.  Safe  water  and  sanitary  waste  dis- 
posal facilities. 

Sec.  303.  Use  of  non-Service  funds  for  ren- 
ovation. 

Sec.  304.  Bethel,  Alaska,  hospital.        , 
TITLE  IV- ACCESS  TO  HEALTH 
SERVICES 

Sec.  401.  Grants  and  contracts  with  tribal 
organizations. 

Sec.  402.  Medicare  provisions. 

Sec.  403.  Medicaid  provisions. 

Sec.  404.  Demonstration  program. 

TITLE  V-URBAN  INDIAN  HEALTH 
SERVICES 

Sec.  501.  Revision  of  program. 

Sec.  502.  Urban  Indian  organization. 
TITLE  VI-ORGANIZATIONAL 
IMPROVEMENTS 

Sec.  601.  Management  information  system. 
TITLE  VII-MISCELLANEOUS 
PROVISIONS 
.  Sec.  701.  Leasing  and  other  contracts. 

Sec.  702.  Health  education. 

Sec.  703.  Arizona  as  a  contract  health  serv- 
ice delivery  area. 

Sec.  704.  Eligibility  of  California  Indians. 

Sec.  705.  California  as  a  contract  health 
service  delivery  area. 

Sec.  706.  Contract  health  facilities. 

Sec.  707.  National  Health  Service  Corps. 

Sec.  708.  Health  services  for  ineligible  per- 
sons. 

Sec.  709.  Infant  and  maternal  mortality; 
fetal  alcohol  syndrome. 

Sec.  710.  Contract  health  senices  for  the 
Trenton  Service  Area. 

Sec.  711.  Indian  health  sen'ice  and  Veter- 
ans' Administration  health  fa- 
cilities and  services  sharing. 

Sec.  712.  Navajo  alcohol  rehabiUtation  dem- 
onstration program. 

713.  Reallocation  of  base  resources. 

714.  Provision  of  services  in  Montanap 
Sec.  715.  Severability. 

TITLE  VIII-NATU'^  AMERICAN  DIABE- 
TES PREVENTION  AND  CONTROL 

Sec.  801.  Short  title. 

802.  Findings  and  purpose. 

803.  Definitions. 

804.  Study  on  diabetes  among  native 

Americans. 
Sec.  805.  Diabetes  care  program. 
Sec.  806.  Data  collection  and  analysis. 
Sec.  807.  Research. 
Sec.  308.  Regulations. 
Sec.  809.  Authorization  of  appropriations. 
references 
Sec.   2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Indian  Health  Care  Improve- 
ment Act  (25  U.S.C.  1601.elseq.). 
TITLE  I-INDIAN  HEALTH  MANPOWER 

HEALTH  FBOFESSIONS  RECRDITMEMT  PROGRAM 
FOR  INDIANS 

Sec  101.  Subsection  (c)  of  section  102  (25 
U.S.C.  1612(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section- 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
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■■(1)  $550,000  for  fiscal  year  1987. 
"(2)  $600,000  for  fiscal  year  1988, 
"(3)  $650,000  for  fiscal  year  1989.  and 
"(4)  $700,000  for  fiscal  year  1990.". 

HEALTH  PROFESSIONS  PREPARATORY 
SCHOLARSHIP  PROGRAM 

Sec.  102.  (a)  Section  103  (25  U.S.C.  1613)  is 
amended  by  striking  out  subsection  (d)  and 
inserting  in  lieu  thereof  the  following; 

••(d)  The  Secretary  shall  not  deny  scholar- 
ship assistance  to  an  eligible  applicant 
under  this  section  solely  on  the  basis  of  the 
applicant's  scholastic  achievement  if  such 
applicant  has  been  admitted  to,  or  main- 
tained good  standing  at,  an  accredited  insti- 
tution. 

■•(e)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 
■•(1)  $3,000,000  for  fiscal  year  1987, 
"(2)  $3,700,000  for  fiscal  year  1988, 
••(3)  $4,400,000  for  fiscal  year  1989,  and 
"(4)  $5,100,000  for  fiscal  year  1990.". 
(b)  Subsection  (c)  of  section  103  is  amend- 
ed by  striking  out  'expenses'"  and  inserting 
in  lieu  thereof  "expenses  of  a  grantee  while 
attending  school  full  time  ". 

INDIAN  HEALTH  SERVICE  EX'rERN  PROGRAMS 

Sec.  103.  Subsection  (d)  of  section  105  (25 
U.S.C.  1614)  is  amended  to  read  as  follows: 
"(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 

•(1)  $300,000  for  fiscal  year  1987, 
'•(2)  $350,000  for  fiscal  year  1988. 
•'(3)  $400,000  for  fiscal  year  1989,  and 
"(4)  $450,000  for  fiscal  year  1990.". 

INDIAN  HEALTH  PROFESSIONS  SCHOLARSHIP 
PROGRAM 

Sec.  104.  (a)  Section  104  is  amended  to 
read  as  follows: 

'INDIAN  HEALTH  PROFESSIONS  SCHOLARSHIPS 

"Sec.  104.  (a)  In  order  to  provide  health 
professionals  to  Indian  communities,  the 
Secretary,  acting  through  the  Service  and  in 
accordance  with  this  section,  shall  make 
scholarship  grants  to  Indians  who  are  en- 
rolled full  time  in  schools  of  medicine,  oste- 
opathy, podiatry,  psychology,  dentistry,  vet- 
erinary medicine,  nursing,  optometry,  public 
health,  and  allied  health  professions.  Such 
scholarships  shall  be  designated  Indian 
Health  Scholarships  and  shall  be  made  in 
accordance  with  section  338A  of  the  Public 
Health  Service  Act  (42  U.S.C.  2541),  except 
as  provided  in  subsection  (b)  of  this  section. 

■•(b)(1)  The  Secretary,  acting  through  the 
Service,  shall  determine  who  shall  receive 
scholarships  under  subsection  (a)  and  shall 
determine  the  distribution  of  such  scholar- 
ships among  such  health  professions  on  the 
basis  of  the  relative  needs  of  Indians  for  ad- 
ditional service  in  such  health  professions. 

"(2)  An  individual  shall  be  eligible  for  a 
scholarship  under  subsection  (a)  in  any  year 
In  which  such  individual  is  enrolled  full 
time  in  a  health  profession  school  referred 
to  in  subsection  (a). 

"(3)  The  active  duty  service  obligation 
prescribed  under  section  338B  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  shaU  be 
met  by  a  recipient  of  an  Indian  Health 
Scholarship  by  service— 

"(A)  in  the  Indian  Health  Service: 

"(B)  in  a  program  conducted  under  a  con- 
tract entered  into  under  the  Indian  Self-De- 
termination  and  Education  Assistance  Act; 

"(C)  in  a  program  assisted  under  title  V  of 
this  Act:  or 

"(D)  in  the  private  practice  of  the  applica- 
ble profession  if.  as  determined  by  the  Sec- 
retary, in  accordance  with  guidelines  pro- 


mulgated by  the  Secretary,  such  practice  is 
.situated  in  a  physician  or  other  health  pro- 
fessional shortage  area  and  addresses  the 
health  care  needs  of  a  substantial  number 
of  Indians. 

"(c)  For  the  purpose  of  this  section,  the 
term  'Indian'  has  the  same  meaning  given 
that  term  by  subsection  (c)  of  section  4  of 
this  Act,  including  all  individuals  described 
in  clauses  (1)  through  (4)  of  that  subsection. 
"(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section- 
ed) $5,100,000  for  fiscal  year  1987, 
"(2)  $6,000,000  for  fiscal  year  1988, 
■•(3)  $7,100,000  for  fiscal  year  1989.  and 
"(4)  $8,234,000  for  fiscal  year  1990. ". 
(b)   Section   338G   of   the   Public   Health 
Service  Act  (42  U.S.C.  254r)  is  repealed. 

CONTINUING  EDUCATION  ALLOWANCES 

Sec.  105.  Subsection  (b)  of  section  106  (25 
U.S.C.  1615  (b))  is  amended  to  read  as  fol- 
lows: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 
"(1)  $500,000  for  fiscal  year  1987, 
"(2)  $526,300  for  fiscal  year  1988, 
"(3)  $553,800  for  fiscal  year  1989,  and 
"(4)  $582,500  for  fiscal  year  1990.''. 

NATIVE  HAWAIIAN  HEALTH  PROFESSIONS 
SCHOLARSHIP  PROGRAM 

Sec  106.  The  Public  Health  Service  Act 
(42  U.S.C.  201,  et  seq.)  is  amended  by  insert- 
ing after  section  338G  the  following  new 
section: 

•SEC.  3MH.  NATIVE  HAWAIIAN  HEALTH  SCHOLAR- 
SHIPS. 

•'(a)  Subject  to  the  availability  of  funds 
appropriated  under  the  authority  of  subsec- 
tion (d),  the  Secretary  shall  provide  scholar- 
ship assistance  to  students  who- 
'd) meet  the  requirements  of  section 
338A(b),  and 

"(2)  are  Native  Hawaiians. 

••(b)  The  scholarship  assistance  provided 
under  subsection  (a)  shall  be  provided  under 
the  same  terms  and  subject  to  the  same  con- 
ditions, regulations,  and  rules  that  apply  to 
scholarship  assistance  provided  under  sec- 
tion 338A. 

••(c)  For  purposes  of  this  section,  the  term 
'Native  Hawaiian'  means  any  individual  who 
is— 

"(Da  citizen  of  the  United  States,  and 

••(2)  a  descendant  of  the  aboriginal  people 
who,  prior  to  1778.  occupied  and  exercised 
sovereignty  in  the  area  that  now  constitutes 
the  State  of  Hawaii,  as  evidenced  by— 

••(A)  genealogical  records. 

•'(B)  Kupuna  (elders)  or  Kama'aina  (long- 
term  community  residents)  verification,  or 

"(C)  birth  records  of  the  State  of  Hawaii. 

'"(d)  There  are  authorized  to  be  appropri- 
ated $1,800,000  for  fiscal  year  1988,  and  for 
each  fiscal  year  thereafter,  for  the  purpose 
of  funding  the  scholarship  assistance  pro- 
vided under  subsection  (a).". 

COMMUNITY  HEALTH  REPRESENTATIVKS 

Sec.  107.  Title  I  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"COMMUMITY  HEALTH  REPRESENTATIVE 
PROGRAM 

"Sec.  107.  (a)  Under  the  authority  of  the 
Act  of  November  2.  1921  (25  U.S.C.  13).  pop- 
ularly known  as  the  Snyder  Act.  the  Secre- 
tary shall  maintain  a  Community  Health 
RepresenUtive  Program  under  which  the 
Service- 

"■(1)  provides  for  the  training  of  Indians  as 
health  paraprofessionals,  and 


"(2)  uses  such  paraprofessionals  in  the 
provision  of  health  care  to  Indian  communi- 
ties. 

••(b)  The  Secretary,  acting  through  the 
Community  Health  Representative  Program 
of  the  Service,  shall— 

"(1)  provide  a  high  standard  of  parapro- 
fessional  training  to  Community  Health 
Representatives  to  ensure  that  the  Commu- 
nity Health  Representatives  provide  quality 
health  care  to  the  Indian  commimities 
served  by  such  Program, 

•'(2)  in  order  to  provide  such  training,  de- 
velop a  curriculum  that— 

"(A)  combines  education  in  the  theory  of 
health  care  with  supervised  practical  experi- 
ence in  the  provision  of  health  care, 

"(B)  provides  instruction  and  practical  ex- 
perience in  health  promotion  and  disease 
prevention  activities,  particularly- 
•'(i)  nutrition, 
••(ii)  physical  fitness, 
"(iii)  weight  control, 
""(iv)  cessation  of  tobacco  smoking, 
■"(V)  stress  management, 
'"(vi)  control  of  alcohol  and  drug  abuse  (in- 
cluding   prevention   of   fetal   alcohol   syn- 
drome), 

"(vii)  control  of  high  blood  pressure. 
"(viii)  prevention  of  lifestyle-related  acci- 
dents. 

"(ix)  prevention  and  management  of  hear- 
ing and  vision  problems,  and 
"(x)  prevention  of  diabetes,  and 
"(C)  provides  instruction  in  the  latest  and 
most  effective  social,  educational,  and  be- 
havioral approaches  to  the  establishment 
and  maintenance  of  good  health  habits, 

"(3)  develop  a  system  which  identifies  the 
needs  of  Community  Health  Representa- 
tives for  continuing  education  in  health 
care,  health  promotion,  and  disease  preven- 
tion and  develop  programs  that  meet  the 
needs  for  such  continuing  education, 

"(4)  develop  and  maintain  a  system  that 
provides  close  supervision  of  Community 
Health  Representatives, 

"(5)  develop  a  system  under  which  the 
work  of  Community  Health  Representatives 
is  reviewed  aaid  evaluated,  and 

"(6)  ensure  that  the  provision  of  health 
care,  health  promotion,  and  disease  preven- 
tion activities  are  consistent  with  the  tradi- 
tional health  care  practices  and  cultural 
values  of  the  Indian  tribes  served  by  such 
Program.". 

TITLE  II— HEALTH  SERVICES 

IMPROVEMENT  OF  INDIAN  HEALTH  STATUS 

Sec.  201.  (a)  Section  201  (25  U.S.C.  1621)  is 
amended  to  read  as  follows: 

'"IMPROVEMENT  OF  INDIAN  HEALTH  STATUS 

"Sec.  201.  (a)  The  Secretary  is  authorized 
to  expend  funds  which  are  appropriated 
pursuant  to  subsection  (j).  through  the 
Service,  for  the  purposes  of— 

"(1)  raising  the  health  status  of  Indians  to 
zero  health  resources  deficiency, 

"(2)  eliminating  backlogs  in  the  provision 
of  health  care  services  to  Indians, 

"(3)  meeting  the  health  needs  of  Indians 
in  an  efficient  and  equitable  manner,  and 

"(4)  augmenting  the  ability  of  the  Service 
to  meet  the  following  health  service  respon- 
sibUities: 

'"(A)  clinical  care  (direct  and  indirect)  in- 
cluding clinical  eye  and  vision  care: 

"(B)  preventive  health: 

"(C)  dental  care  (direct  and  indirect); 

"(D)  mental  health,  including  community 
mental  health  services,  inpatient  mental 
health  services,  dormitory  mental  health 
services,  therapeutic  and  residential  treat- 
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ment  centers,  and  training  of  traditional 
Indian  practitioners: 

"(E)  emergency  medical  services; 

"(P)  treatment  and  control  of,  and  reha- 
bilitative care  related  to,  alcoholism  and 
drug  abuse  (including  fetal  alcohol  syn- 
drome) among  Indians; 

"(G)  home  health  care: 

"(H)  community  health  representatives; 
and 

"(I)  maintenance  and  repair. 

"(b)(1)  Any  funds  appropriated  pursuant 
to  subsection  (j)  shall  not  be  used  to  offset 
or  limit  any  appropriations  made  to  the 
Service  under  the  Act  of  November  2,  1921 
(25  U.S.C.  13),  popularly  known  as  the 
Snyder  Act,  or  any  other  provision  of  law. 

"(2)  Funds  which  are  appropriated  pursu- 
ant to  subsection  (j)  may  be  allocated  to,  or 
used  for  the  benefit  of,  any  Indian  tribe 
which  has  a  health  resources  deficiency 
level  at  level  I  or  II  only  If  a  sufficient 
amount  of  funds  have  been  appropriated 
pursuant  to  subsection  (j)  to  raise  all  Indian 
tribes  to  health  resources  deficiency  level  II. 

'(3)(A)  Funds  appropriated  pursuant  to 
subsection  (j)  may  be  allocated  on  a  service 
unit  basis  but  such  allocation  shall  be  made 
in  a  manner  which  ensures  that  the  require- 
ment of  paragraph  (2)  is  met.  The  funds  al- 
located to  each  service  unit  under  this  sub- 
paragraph shall  be  used  by  the  service  unit 
(in  accordance  with  paragraph  (2))  to  raise 
the  deficiency  level  of  each  tribe  served  by 
such  service  unit. 

"(B)  The  apportionment  of  funds  allocat- 
ed to  a  service  unit  under  subparagraph  (A) 
among  the  health  service  responsibilities  de- 
s'^ribed  in  subsection  (a)(4)  shall  be  deter- 
mined by  the  Service  in  consultation  with 
the  affected  Indian  tribes. 

"(c)  For  purposes  of  this  section— 

"(1)  The  health  resources  deficiency  levels 
of  an  Indian  tribe  are  as  follows: 

"(A)  level  I— 0  to  20  percent  health  re- 
sources deficiency; 

"(B)  level  11—21  to  40  percent  health  re- 
sources deficiency; 

"(C)  level  III— 41  to  60  percent  health  re- 
sources deficiency; 

"(D)  level  IV— 61  to  80  percent  health  re- 
sources deficiency;  and 

"(E)  level  V— 81  to  100  percent  health  re- 
sources deficiency. 

"(2)  The  term  health  resources  deficien- 
cy' means  a  percentage  determined  by  divid- 
ing— 

"(A)  the  excess,  if  any,  of— 

"(i)  the  value  of  the  health  resources  that 
the  Indian  tribe  needs,  over 

"(ii)  the  value  of  the  health  resources 
available  to  the  Indian  tribe,  by 

"(B)  the  value  of  the  health  resources 
that  the  Indian  tribe  needs. 

"(3)  The  health  resources  available  to  an 
Indian  tribe  include  health  resources  pro- 
vided by  the  Service  as  weU  as  health  re- 
sources used  by  the  Indian  tribe,  including 
services  and  financing  systems  provided  by 
any  Federal  programs,  private  insurance, 
and  programs  of  State  or  local  governments. 

"(4)  Under  regulations,  the  Secretary 
shall  establish  procedures  which  allow  any 
Indian  tribe  to  petition  the  Secretary  for  a 
review  of  any  determination  of  the  health 
resources  deficiency  level  of  such  tribe. 

"(d)(1)  Programs  administered  by  any 
Indian  tribe  or  tribal  organization  under  the 
authority  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  shall  be  eligi- 
ble for  funds  appropriated  pursuant  to  sub- 
section (j)  on  an  equal  basis  with  programs 
that  are  administered  directly  by  the  Serv- 
ice. 


"(2)  If  any  funds  allocated  to  a  tribe  or 
service  unit  under  the  authority  of  this  sec- 
tion are  used  for  a  contract  entered  into 
under  the  Indian  Self-I>etermination  and 
Education  Assistance  Act,  a  reasonable  por- 
tion of  such  funds  may  be  used  for  health 
planning,  training,  technical  assistance,  and. 
other  administrative  support  functions. 

"(e)  The  Secretary,  acting  through  the 
Service,  shall  expend  directly  or  by  contract 
not  less  than  1  percent  of  the  funds  appro- 
priated pursuant  to  subsection  (j)  for  re- 
search in  the  areas  of  health  service  respon- 
sibilities set  out  in  subparagraphs  (A) 
through  (H)  of  subsection  (a)(4).  Indian 
tribes  and  tribal  organizations  contracting 
with  the  Service  under  the  authority  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  shall  be  given  an  equal  op- 
portunity to  compete  for,  and  receive,  such 
research  funds. 

•(f)  By  no  later  than  the  date  that  is  60 
days  after  the  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1986, 
the  Secretary  shall  submit  to  the  Congress 
the  current  health  services  priority  system 
report  of  the  Service  for  each  Indian  tribe 
or  .service  unit,  including  newly  recognized 
or  acknowledged  tribes.  Such  report  shall 
set  out— 

"(1)  the  methodology  then  in  use  by  the 
Service  for  determining  tribal  health  re- 
sources deficiencies,  as  well  as  the  most 
recent  application  of  that  methodology; 

"(2)  the  level  of  health  resources  deficien- 
cy for  each  Indian  tribe  served  by  the  Serv- 
ice; 

"(3)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  served  by  the  Service 
below  health  resources  deficiency  level  II  to 
health  resources  deficiency  level  II; 

"(4)  the  amount  of  funds  necessary  to 
raise  all  tribes  served  by  the  Service  below 
health  resources  deficiency  level  I  to  health 
resources  deficiency  level  I; 

"(5)  the  amount  of  funds  necessary  to 
raise  all  tribes  served  by  the  Service  to  zero 
health  resources  deficiency:  and 

"(6)  an  estimate  of— 

"(A)  the  amount  of  health  service  funds 
appropriated  under  the  authority  of  this 
Act,  or  any  other  Act.  including  the  amount 
of  any  funds  transferred  to  the  Service,  for 
the  preceding  fiscal  year  which  is  allocated 
to  each  service  unit.  Indian  tribe,  or  compa- 
rable entity; 

"(B)  the  number  of  Indians  eligible  for 
health  services  in  each  service  unit  or 
Indian  tribe;  and 

"(C)  the  number  of  Indians  using  the 
Service  resources  made  available  to  each 
service  unit  or  Indian  tribe. 

"(g)(1)  The  Secretary,  acting  through  the 
Service  and  in  conjunction  with  each  Indian 
tribe,  shall  annually  update  the  tribal  spe- 
cific health  plans  which  were  developed  as 
part  of  the  plan  required  under  section  703. 
The  updating  of  such  plans  shall  be  carried 
out  in  accordance  with  the  methodology 
submitted  to  the  Congress  under  subsection 
(f),  as  modified  through  consultation  with 
the  Indian  tribe  to  which  such  plan  relates. 

"(2)  The  Secretary  shall  submit  to  Con- 
gress an  annual  report  on  the  health  serv- 
ices priority  system  of  the  Service  by  no 
later  than  60  days  after  the  date  the  Presi- 
dent submits  to  the  Congress  the  budget  re- 
quired under  section  1105  of  title  31,  United 
States  Code,  for  any  fiscal  year  beginning 
after  September  30.  1988.  Such  report  shall 
be  based  on  the  updated  tribal  specific 
health  plans  described  in  paragraph  ( 1 )  and 
shall  include  information  on  any  change  in 
the  methodology  used  by  the  Service  since 


the  submission  of  the  report  required  under 
subsection  (f )  or  since  the  previous  submis- 
sion of  the  report  required  under  this  sec- 
tion. 

"(h)(1)  The  President  shaU  include  with 
the  budget  submitted  under  section  1105  of 
title  31,  United  States  Code,  for  each  fiscal 
year  a  separate  statement  which— 

"(A)  specifies  the  amount  of  funds  re- 
quested to  carry  out  the  provisions  of  this 
section  for  such  fiscal  year,  and 

"(B)  specifies  the  total  amount  obligated 
or  expended  in  the  most  recently  completed 
fiscal  year  to  carry  out  subsection  (g)  and  to 
carry  out  each  of  the  subparagraphs  of  sub- 
section (a)(4). 

"(2)  F*unds  appropriated  under  authority 
of  this  section  for  any  fiscal  year  shall  be  in- 
cluded in  the  base  budget  of  the  Service  for 
the  purpose  of  determining  appropriations  . 
under  this  section  in  subsequent  fiscal 
years. 

"(i)  Nothing  in  this  section  is  intended  to 
diminish  the  primary  responsibility  of  the 
Service  to  eliminate  existing  backlogs  in 
unmet  health  care  needs,  nor  are  the  provi- 
sions of  this  section  intended  to  discourage 
the  Service  from  undertaking  additional  ef- 
forts to  achieve  parity  among  Indian  tribes. 

"(j)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 

"(1)  $18,000,000  for  fiscal  year  1988, 

"(2)  $19,000,000  for  fiscal  year  1989,  and 

"(3)  $19,000,000  for  fiscal  year  1990. 
Any  funds  appropriated  under  the  author- 
ity of  this  subsection  shaU  be  designated  as 
the    'Indian    Health    Care    Improvement 
Fund".". 

(b)  Section  4  (25  U.S.C.  1603)  is  amended 
by  striking  out  subsections  (i),  (j),  and  (k), 
and  by  inserting  in  lieu  thereof  the  follow- 
ing new  subsections: 

"(i)  Area  office'  means  an  administrative 
entity  including  a  program  office,  within 
the  Indian  Health  Service  through  which 
services  and  funds  are  provided  to  the  serv- 
ice units  within  a  defined  geographic  area. 

"(j)  'Service  unit'  means— 

"(1)  an  administrative  entity  within  the 
Indian  Health  Service,  or 

"(2)  a  tribe  or  tribal  organization  operat- 
ing health  care  programs  or  facilities  with 
funds  from  the  Service  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act, 

through  which  services  are  provided,  direct- 
ly or  by  contract,  to  the  eligible  Indian  pop- 
ulation within  a  defined  geographic  area.". 

CATASTROPHIC  HEALTH  PR(XiRAlf 

Sec.  202.  Title  II  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"CATASTROPHIC  HEALTH  EMERGENCnT  FUND 

"Sec.  202.  (aKl)  There  is  hereby  estab- 
lished an  Indian  Catastrophic  Health  Emer- 
gency Fund  (hereafter  in  this  section  re- 
ferred to  as  the  Fund)  consisting  of— 

"(A)  the  amounts  deposited  under  subsec- 
tion (d),  and 

"(B)  the  amounts  appropriated  under  sub- 
section (e). 

'  (2)  The  Fund  shall  be  administered  by 
the  Secretary,  acting  through  the  central 
office  of  the  Service,  solely  for  the  purpose 
of  meeting  the  extraordinary  medical  costs 
associated  with  the  treatment  of  victims  of 
disasters  or  catastrophic  Ulnesses  who  are 
within  the  responsibility  of  the  Service. 

"(3)  The  Fund  shall  not  be  allocated,  ap- 
portioned, or  delegated  on  a  service  unit, 
area  office,  or  any  other  basis. 
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"(4)  No  part  of  the  Fund  or  its  administra- 
tion shall  be  subject  to  contract  or  grant 
under  any  law.  including  the  Indian  Self-De- 
termination and  Education  Assistance  Act. 

"(b)  The  Secretary  shall,  through  the  pro- 
mulgation of  regulations  consistent  with  the 
provisions  of  this  section— 

"(1)  establish  a  definition  of  disasters  and 
catastrophic  illnesses  for  which  the  cost  of 
treatment  provided  under  contract  would 
qualify  lor  payment  from  the  Fund: 

"(2)  provide  that  a  service  unit  shall  not 
be  eligible  for  reimbursement  for  the  cost  of 
treatment  from  the  F\ind  until  its  cost  of 
treating  any  victim  of  such  catastrophic  ill- 
ness or  disaster  has  reached  a  certain 
threshold  cost  which  the  Secretary  shall  es- 
tablish at  not  less  than  $10,000  or  not  more 
than  $20,000; 

"(3)  establish  a  procedure  for  the  reim- 
bursement of  the  portion  of  the  costs  in- 
curred by— 

"(A)  service  units  or  facilities  of  the  Serv- 
ice, or 

"(B)  whenever  otherwise  authorized  by 
the  Service,  non-Service  facilities  or  provid- 
ers, 

in  rendering  treatment  that  exceeds  such 
threshold  cost: 

"(4)  establish  a  procedure  for  payment 
from  the  Fund  in  cases  in  which  the  exigen- 
cies of  the  medical  circumstances  warrant 
treatment  prior  to  the  authorization  of  such 
treatment  by  the  Service;  and 

"(5)  establish  a  procedure  that  will  ensure 
that  no  payment  shall  be  made  from  the 
Fund  to  any  provider  of  treatment  to  the 
extent  that  such  provider  is  eligible  to  re- 
ceive payment  for  the  treatment  from  any 
other  Federal,  State,  local,  or  private  source 
of  reimbursement  for  which  the  patient  is 
eligible. 

"(c)  Funds  appropriated  under  sulwection 
(e)  shall  not  be  used  to  offset  or  limit  appro- 
priations made  to  the  Service  under  author- 
ity of  the  Act  of  November  2,  1921  (25 
U.S.C.  13),  popularly  knowTi  as  the  Snyder 
Act,  or  any  other  law. 

"(d)  There  shall  be  deposited  Into  the 
Fund— 

"(1)  all  reimbursements  to  which  the 
Service  is  entitled  from  any  Federal.  State, 
local,  or  private  source  (including  third 
party  insurance)  by  reason  of  treatment 
rendered  to  any  victim  of  a  disaster  or  cata- 
strophic illness  who  is  within  the  responsi- 
bility of  the  Service,  and 

•■(2)  all  funds  recovered  under  the  author- 
ity of  Public  Law  87-693  (42  U.S.C.  2651.  et 
seq.),  popularly  known  as  the  Medical  Care 
Recovery  Act,  by  reason  of  such  treatment. 
"(e)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section- 
ed) $10,000,000  for  fiscal  year  1987,  and 
"(2)  for  each  of  the  fiscal  years  1988,  1989, 
and  1990,  such  sums  may  be  necessary  to  re- 
store the  Fund  to  a  level  of  $10,000,000  for 
such  fiscal  year. 

Funds  appropriated  under  the  authority  of 
this  sul>section  shall  remain  available  until 
expended.". 

HEALTH  PROMOTION  AND  DISEASE  PREVENTION 

Sec.  203.  (a)  The  Congress  finds  that— 

(1)  health  promotion  and  disease  preven- 
tion activities  will— 

(A)  improve  the  health  and  well  being  of 
Indians,  and 

(B)  reduce  the  expenses  for  medical  care 
of  Indians. 

(2)  health  promotion  and  disease  preven- 
tion activities  should  be  undertalien  by  the 
coordinated  efforts  of  Federal,  State,  local, 
and  tribal  governments,  and 


(3)  in  addition  to  the  provision  of  primary 
health  care,  the  Indian  Health  Service 
should  provide  health  promotion  and  dis- 
ease prevention  services  to  Indians. 

(b)  Section  4  (25  U.S.C.  1603),  as  amended 
by  section  201(b)  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(k)  'Health  promotion'  includes— 

"( 1 )  cessation  of  tobacco  smoking, 

"(2)  reduction  in  the  misuse  of  alcohol 
and  drugs, 

"(3)  improvement  of  nutrition, 

"(4)  improvement  in  physical  fitness, 

"(5)  family  planning,  and 

"(6)  control  of  stress. 

"(1)  'Disease  prevention'  includes- 

"(1)  immunizations, 

"(2)  control  of  high  blood  pressure. 

"(3)  control  of  sexually  transmittable  dis- 
eases. 

"(4)  prevention  and  control  of  diabetes, 

"(5)  pregnancy  and  infant  care  (including 
prevention  of  fetal  alcohol  syndrome), 

"(6)  control  of  toxic  agents. 

"(7)  occupational  safety  and  health. 

"(8)  accident  prevention. 

"(9)  fluoridation  of  water,  and 

"(10)  control  of  infectious  agents.". 

(c)  Title  II  (25  U.S.C.  1621.  et  seq.).  as 
amended  by  section  202  of  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"HEALTH  PROMOTION  AND  DISEASE  PREVENTION 
SERVICES 

"Sec  203.  (a)  The  Secretary,  acting 
through  the  Service,  shall  provide  health 
promotion  and  disease  prevention  services 
to  Indians. 

"(b)  The  Secretary  shall  include  in  each 
report  which  is  required  under  section 
201(g)  an  evaluation  of— 

"(1)  the  health  promotion  and  disease  pre- 
vention needs  of  Indians  identified  in  tribal 
specific  health  plans. 

"(2)  the  health  promotion  and  disease  pre- 
vention activities  which  would  best  meet 
such  needs, 

"(3)  the  internal  capacity  of  the  Service  to 
meet  such  needs,  and 

"(4)  the  resources  which  would  be  re- 
quired to  enable  the  Service  to  undertake 
the  health  promotion  and  disease  preven- 
tion activities  necessary  to  meet  such  needs. 

"(c)  Under  regulations,  the  Secretary  shall 
require  that  each  Indian  tribe  include 
within  any  tribal  specific  health  plan  that 
such  tribe  is  required  to  submit  to  the  Sec- 
retary a  comprehensive  plan  developed  by 
such  tribe  for  health  promotion  and  disease 
prevention  among  members  of  such  tribe. 

"(d)  By  no  later  than  the  date  that  is  1 
year  after  the  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1986. 
the  Secretary,  acting  through  the  Service, 
shall- 

"(1)  develop  from  tribal  specific  health 
plans  a  comprehensive  plan  for  the  provi- 
sion by  the  Service  of  health  promotion  and 
disease  prevention  services  to  Indians,  and 

"(2)  establish  a  schedule  for  the  provision 
of  health  promotion  and  disease  prevention 
services  by  the  Service. 

•'(e)(1)  The  Secretary  shall  establish  at 
least  1  demonstration  project  (but  no  more 
than  4  demonstration  projects)  to  determine 
the  most  effective  and  cost-efficient  means 
of- 

"(A)  providing  health  promotion  and  dis- 
ease prevention  services. 

"(B)  encouraging  Indians  to  adopt  good 
health  habits, 

"(C)  reducing  health  risks  to  Indians,  par- 
ticularly the  risks  of  heart  disease,  cancer. 


stroke,   diabetes,   anxiety,   depression,   and 
lifestyle-related  accidents. 

"(D)  reducing  medical  expenses  of  Indians 
through  health  promotion  and  disease  pre- 
vention activities. 

"(E)  establishing  a  program— 

"(i)  which  trains  Indians  in  the  provision 
of  health  promotion  and  disease  prevention 
services  to  members  of  their  tribe,  and 

"(ii)  under  which  such  Indians  are  avail- 
able on  a  contract  basis  to  provide  such 
services  to  other  tribes,  and 

"(F)  providing  training  and  continuing 
education  to  employees  of  the  Service,  and 
to  paraprofessionals  participating  in  the 
Community  Health  Representative  Pro- 
gram, in  the  delivery  of  health  promotion 
and  disease  prevention  services. 

"J.2)  The  demonstration  project  described 
in  paragraph  (1)  shall  include  an  analysis  of 
the  cost  effectiveness  of  organizational 
structures  and  of  social  and  educational  pro- 
grams that  may  be  useful  in  achieving  the 
objectives  described  in  paragraph  (I). 

"(3)(A)  The  demonstration  project  de- 
scribed in  paragraph  (1)  shall  be  conducted 
in  association  with  at  least  one— 

"(i)  health  profession  school, 

"(ii)  allied  health  profession  or  nurse 
training  institution,  or 

"(iii)  public  or  private  entity  that  provides 
health  care. 

"(B)  The  Secretary  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to,  any 
school  of  medicine  or  school  of  osteopathy 
for  the  purpose  of  carrying  out  the  demon- 
stration project  described  in  paragraph  (1). 

"(C)  For  purposes  of  this  paragraph,  the 
term  'school  of  medicine'  and  'school  of  os- 
teopathy' have  the  respective  meaning  given 
to  such  terms  by  section  701(4)  of  the  Public 
Health  Service  Act  (42  U.S.C.  292a(4)). 

"(4)  The  Secretary  shall  submit  to  Con- 
gress a  final  report  on  the  demonstration 
project  described  in  paragraph  (1)  within  60 
days  after  the  termination  of  such  project. 

"(5)  The  demonstration  project  described 
in  paragraph  (1)  shall  be  established  by  no 
later  than  the  date  that  is  12  months  after 
the  date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1986  and  shall  termi- 
nate on  the  date  that  is  30  months  after  the 
date  of  enactment  of  such  Amendments. 

"(6)  There  are  authorized  to  be  appropri- 
ated $500,000  for  the  purpose  of  carrying 
out  the  provisions  of  this  subsection,  such 
sum  to  remain  available  without  fiscal  year 
limitation. 

"(f)(1)(A)  The  Secretary  shalU  acting 
through  the  F»ublic  Health  Service,  estab- 
lish in  the  State  of  Hawaii,  as  a  demonstra- 
tion project,  a  Native  Hawaiian  I*rogram  for 
Health  Promotion  and  Disease  I»revention 
for  the  purpose  of  exploring  ways  to  meet 
the  unique  health  care  needs  of  Native  Ha- 
waiians. 

"(B)  The  demonstration  program  that  is 
to  be  established  under  subparagraph  (A) 
shall- 

"(i)  provide  necessary  preventive-oriented 
health  services,  including  health  education 
and  mental  health  care, 

"(ii)  develop  innovative  training  and  re- 
search projects, 

"(iii)  establish  cooperative  relationships 
with  the  leadership  of  the  Native  Hawaiian 
community, 

"(iv)  ensure  that  a  continuous  effort  is 
made  to  establish  programs  which  can  be  of 
direct  benefit  to  other  Native  American 
people,  and 

"(V)  assure  a  comprehensive  effort  to 
reduce  the  incidence  of  diabetes  among 
Native  Hawaiians. 
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"(C)  The  Secretary  is  authorized  to  enter 
into  contracts  with  Native  Hawaiian  organi- 
zations for  the  purpose  of  assisting  the  Sec- 
retary in  meeting  the  objectives  of  the  dem- 
onstration program  that  is  to  be  established 
under  subparagraph  (A). 

"(2)(A)  In  fulfillment  of  the  objective  set 
forth  in  paragraph  (IKBKv),  the  Secretary 
shall  enter  into  a  contract  with  a  Native  Ha- 
waiian organization  to  conduct  a  study  to 
determine— 

"(i)  the  incidence  of  diabetes  among 
Native  Hawaiians: 

"(ii)  activities  which  should  be  undertak- 
en— 

"(1)  to  reduce  the  incidence  of  diabetes 
among  Native  Hawaiians, 

"(U)  to  provide  Native  Hawaiians  with 
guidance  in  the  prevention,  treatment,  and 
control  of  diabetes, 

"(in)  to  provide  early  diagnosis  of  diabe- 
tes among  Native  Hawaiians,  and 

•'(IV)  to  ensure  that  proper  continuing 
health  care  is  provided  to  Native  Hawaiians 
who  are  diagnosed  as  diabetic. 

"(B)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  purposes  of  preparing  an  inventory 
of  all  health  care  programs  (public  and  pri- 
vate) within  the  State  of  Hawaii  that  are 
available  for  the  treatment,  prevention,  or 
control  of  diabetes  among  Native  Hawaiians. 

"(C)  By  no  later  than  the  date  that  is  2 
years  after  the  date  of  enactment  of  this 
Act,  the  Native  Hawaiian  organization  with 
whom  the  Secretary  has  entered  into  a  con- 
tract, shall  prepare  and  transmit  to  the  Sec- 
retary a  report  describing  the  determina- 
tions made  under  subparagraph  (A),  con- 
taining the  inventory  prepared  under  sub- 
paragraph (B),  and  describing  the  research 
activities  conducted  under  this  subsection. 
The  Secretary  shall  submit  the  report  to 
the  Congress  and  the  President. 

•(3)(A)  By  no  later  than  the  date  that  is  3 
years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  purpose  of  implementing  a  program 
designed— 

"(i)  to  establish  a  diabetes  control  pro- 
gram: 

"(ii)  to  screen  those  Native  Hawaiian  indi- 
viduals that  have  been  identified  as  having 
a  high  risk  of  becoming  diabetic; 

"(iii)  to  effectively  treat— 

"(I)  newly  diagnosed  diabetics  in  order  to 
reduce  further  complications  from  diabetes, 

"(II)  individuals  who  have  a  high  risk  of 
becoming  diabetic  in  order  to  reduce  the  in- 
cidence of  diabetes,  and 

"(III)  short-term  and  long-term  complica- 
tions of  diabetes; 

"(iv)  to  conduct  for  Federal,  State,  and 
other  Native  Hawaiian  health  care  providers 
(including  Native  Hawaiian  community 
health  outreach  workers),  training  pro- 
grams concerning  current  methods  of  pre- 
vention, diagnosis,  and  treatment  of  diabe- 
tes and  related  complications  among  Native 
Hawaiians; 

"(V)  to  determine  the  appropriate  delivery 
to  Native  Hawaiians  of  health  care  services 
relating  to  diabetes; 

"(vi)  to  develop  and  present  health  educa- 
tion Information  to  Native  Hawaiian  com- 
munities and  schools  concerning  the  preven- 
tion, treatment,  and  control  of  diabetes;  and 
"(vii)  to  ensure  that  proper  continuing 
health  care  is  provided  to  Native  Hawaiians 
who  are  diagnosed  as  being  diabetic. 

"(B)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  purpose  of— 


"(i)  promoting  coordination  and  coopera- 
tion between  all  health  care  providers  in  the 
delivery  of  diabetes  related  services  to 
Native  Hawaiians;  and 

"(ii)  encouraging  and  funding  joint 
projects  between  Federal  programs.  State 
health  care  facilities,  community  health 
centers,  and  Native  Hawaiian  communities 
for  the  prevention  and  treatment  of  diabe- 
tes. 

"(C)Ci)  The  Secretary  shall  enter  into  a 
contract  with  a  Native  Hawaiian  organiza- 
tion for  the  purpose  of  establishing  a  model 
diabetes  program  to  serve  Native  Hawaiians 
in  the  State  of  Hawaii. 

"(ii)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  purpose  of  developing  and  imple- 
menting an  outreach  program  to  ensure 
that  the  achievements  and  benefits  derived 
from  the  activities  of  the  m<xlel  diabetes 
program  established  under  clause  (i)  are  ap- 
plied in  Native  Hawaiian  communities  to 
assure  the  diagnosis,  prevention,  and  treat- 
ment of  diabetes  among  Native  Hawaiians. 

"(D)  The  Secretary  shall  submit  to  the 
Congress  an  annual  report  outlining  the  ac- 
tivities, achievements,  needs,  and  goals  of 
the  Native  Hawaiian  diabetes  care  program 
established  under  this  paragraph. 

"(4)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization, 
for  the  purpose  of  developing  a  standard- 
ized system  to  collect,  analyze,  and  report 
data  regarding  diabetes  and  related  compli- 
cations among  Native  Hawaiians.  Such 
system  shall  be  designed  to  facilitate  dis- 
semination of  the  best  available  information 
on  diabetes  to  Native  Hawaiian  communities 
and  health  care  professionals. 

"(5)  The  Secretary  shall  enter  into  a  con- 
tract with  a  Native  Hawaiian  organization 
for  the  purpose  of — 

"(A)  conducting  research  concerning  the 
causes,  diagnosis,  treatment,  and  prevention 
of  diabetes  and  related  complications  among 
Native  Hawaiians,  and 

"(B)  coordinating  such  research  with  all 
other  relevant  agencies  and  units  of  the  gov- 
ernment of  the  State  of  Hawaii  and  the  De- 
partment of  Health  and  Human  Services 
which  conduct  research  relating  to  diabetes 
and  related  complications. 

"(6)  The  Secretary  shall  submit  to  the 
Congress  an  annual  report  on  the  status  and 
accomplishments  of  the  projects  established 
under  this  subsection  during  each  of  the 
fiscal  years  19S8,  1989.  and  1990. 

"(7)(A)  The  Secretary  shall  include  in  any 
contract  which  the  Secretary  enters  into 
with  any  Native  Hawaiian  organization 
under  this  subsection  such  conditions  as  the 
Secretary  considers  necessary  to  ensure  that 
the  objectives  of  such  contract  are  achieved. 

"(B)  The  Secretary  shall  develop  proce- 
dures to  evaluate  compliance  with,  and  per- 
formance of,  contracts  entered  into  by 
Native  Hawaiian  organizatioi^s  under  this 
subsection. 

"(C)  The  Secretary  shall  conduct  an 
annual  onsite  evaluation  of  each  Native  Ha- 
waiian organization  which  has  entered  into 
a  contract  under  this  subsection  for  pur- 
poses of  determining  the  compliance  of  such 
organization  with,  and  evaluating  the  per- 
formance of  such  organization  under,  such 
contract. 

"(D)  If,  as  a  resiilt  of  the  evaluations  con- 
ducted under  subparagraph  (C),  the  Secre- 
tary determines  that  a  Native  Hawaiian  or- 
ganization has  not  complied  with  or  satis- 
factorily performed  a  contract  entered  into 
under  this  subsection,  the  Secretary  shall, 
prior  to  renewing  such  contract,  attempt  to 


resolve  the  areas  of  noncompliance  or  un- 
satisfactory performance  and  modify  such 
contract  to  prevent  future  occurrences  of 
such  noncompliance  or  unsatisfactory  per- 
formance. If  the  Secretary  determines  that 
such  noncompliance  or  unsatisfactory  per- 
formance cannot  be  resolved  and  prevented 
in  the  future,  the  Secretary  shall  not  renew 
such  contract  with  such  organization  and  is 
authorized  to  enter  into  a  contract  under 
this  subsection  with  another  Native  Hawai- 
ian organization  that  serves  the  same  popu- 
lation of  Native  Hawaiians  which  is  served 
by  the  Native  Hawaiian  organization  whose 
contract  is  not  renewed  by  reason  of  this 
subparagraph. 

"(E)  In  determining  whether  to  renew  a 
contract  entered  into  with  a  Native  Hawai- 
ian organization  under  this  subsection,  the 
Secretary  shall— 

"(i)  review  the  records  of  the  Native  Ha- 
waiian organization,  and 

"(ii)  shall  consider  the  results  of  the 
onsite  evaluations  conducted  under  subpara- 
graph (C). 

"(P)  All  contracts  entered  into  by  the  Sec- 
retary under  this  subsection  shall  be  in  ac- 
cordance with  all  Federal  contracting  laws 
and  regulations  except  that,  in  the  discre- 
tion of  the  Secretary,  such  contracts  may  be 
negotiated  without  advertising  and  need  not 
conform  to  the  provision  of  the  Act  of 
August  24,  1935  (40  U.S.C.  270a,  et  seq.). 

"(G)  Payments  made  under  any  contract 
entered  into  under  this  subsection  may  be 
made  in  advance,  by  means  of  reimburse- 
ment, or  in  Installments  and  shall  be  made 
on  such  conditions  as  the  Secretary  deems 
necessary  to  carry  out  the  purposes  of  this 
subsection. 

"(H)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may,  at  the  request  or 
consent  of  a  Native  Hawaiian  organization, 
revise  or  amend  any  contract  entered  into 
by  the  Secretary  with  such  organization 
under  this  subsection  as  necessary  to  carry 
out  the  purposes  of  this  subsection,  except 
that  whenever  such  organization  requests 
retrocession  of  any  contract  entered  into 
under  this  subsection,  such  retrocession 
shall  become  effective  upon  a  date  specified 
by  the  Secretary  that  is  not  more  than  120 
days  after  the  date  of  the  request  by  such 
organization  or  at  such  later  date  as  may  be 
mutually  agreed  to  by  the  Secretary  and 
such  organization. 

"(I)(i)  For  each  fiscal  year  during  which  a 
Native  Hawaiian  organization  receives  or  ex- 
pends funds  pursuant  to  a  corAnct  entered 
into  under  this  subsection,  such  organiza- 
tion shall  submit  to  the  Secretary  a  quarter- 
ly report  on— 

"(I)  activities  conducted  by  the  organiza- 
tion under  the  contract, 

"(II)  the  amounts  and  purposes  for  which 
Federal  funds  were  expended,  and 

"(III)  such  other  information  as  the  Sec- 
retary may  request. 

"(ii)  The  reports  and  records  of  any 
Native  Hawaiian  organization  which  con- 
cern any  contract  entered  into  under  this 
subsection  shall  be  subject  to  audit  by  the 
Secretary  and  the  Comptroller  General  of 
the  United  SUtes. 

"(J)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  this  subsec- 
tion the  cost  of  an  annual  private  audit  con- 
ducted by  a  certified  public  accountant. 

"(K)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  subsection 
shall  be  to  the  extent,  and  in  amounts,  pro- 
vided for  in  appropriation  Acts. 

"(8)  For  purposes  of  this  subsection— 


29556 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1986 


"(A)  The  term  'Native  Hawaiian'  means 
any  individual  who— 

"(i)  is  a  citizen  of  the  United  States. 

"(ii)  is  a  resident  of  the  State  of  Hawaii. 
and 

"(ill)  is  a  descendant  of  the  aboriginal 
people  who.  prior  to  1778.  occupied  and  ex- 
ercised sovereignty  in  the  area  that  now 
constitutes  the  State  of  Hawaii,  as  evi- 
denced by— 

"(I)  genealogical  records. 

"(II)  Kupuna  (elders)  or  Kama'aina  (long- 
term  community  residents)  verification,  or 

••(HI)  birth  records  of  the  State  of  Hawaii. 

"(B)  The  term  'Native  Hawaiian  organiza- 
tion' means  any  organization— 

"(i)  which  serves  and  represents  the  inter- 
ests of  Native  Hawaiians. 

"(ii)  which  is  recognized  by  the  Office  of 
Hawaiian  Affairs  of  the  State  of  Hawaii  and 
E  Ola  Mau  for  the  purpose  of  planning,  con- 
ducting, or  administering  programs  (or  por- 
tion of  programs)  authorized  under  this  Act 
for  Native  Hawaiians.  and 

"(iii)  in  which  Native  Hawaiian  health 
professionals  significantly  participate  in  the 
planning,  management,  monitoring,  and 
evaluation  of  health  services. 

"(9)  There  are  authorized  to  be  appropri- 
ated $750,000  for  each  of  the  fiscal  years 
1988.  1989.  1990.  and  1991.  for  the  purpose 
of  carrying  out  the  provisions  of  this  subsec- 
tion.". 

REIBCBURSEMENT  OF  CERTAIN  EXPENSES 

Sec.  204.  Title  II.  as  amended  by  section 
203(c).  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

"REIMBURSEMENT  FROM  CERTAIN  THIRD 
PARTIES  OF  COSTS  OF  HEALTH  SERVICES 

•Sec.  204.  (a)  The  United  States  shall 
have  the  right  to  recover  the  reasonable  ex- 
penses incurred  by  the  Secretary  in  provid- 
ing health  ser\ices.  through  the  Service,  to 
any  individual  to  the  same  extent  that  such 
incllvidual.  or  any  nongovernmental  provid- 
er of  such  services,  would  be  eligible  to  re- 
ceive reimbursement  or  indemnification  for 
such  expenses  if— 

••(1)  such  services  had  been  provided  by  a 
nongovernmental  provider,  and 

•'(2)  such  individual  had  been  required  to 
pay  such  expenses  and  did  pay  such  ex- 
penses. 

••(b)  Subsection  (a)  shall  provide  a  right  of 
recovery  against  any  State,  or  any  political 
subdivision  of  a  State,  only  if  the  injury,  ill- 
ness, or  disability  for  which  health  services 
were  provided  is  covered  under- 

"(1)  workers'  compensation  laws,  or 

"(2)  a  no-fault  automobile  accident  insur- 
ance plan  or  program. 

••(c)  No  law  of  any  State,  or  of  any  politi- 
cal subdivision  of  a  State,  and  no  provision 
of  any  contract  entered  into  or  renewed 
after  the  date  of  enactment  of  the  Indian 
Health  Care  Amendments  of  1986.  shall  pre- 
vent or  hinder  the  right  of  recovery  of  the 
United  States  under  subsection  (a). 

"(d)  No  action  taken  by  the  United  States 
to  enforce  the  right  of  recovery  provided 
under  subsection  (a)  shall  affect  the  right  of 
any  person  to  any  damages  (other  than 
damages  for  the  cost  of  health  services  pro- 
vided by  the  Secretary  through  the  Serv- 
ice). 

"(e)  The  United  States  may  enforce  the 
right  of  recovery  provided  under  subsection 
(a)  by— 

"(1)  intervening  or  joining  in  any  civil 
action  or  proceeding  brought— 

"(A)  by  the  individual  for  whom  health 
services  were  provided  by  the  Secretary,  or 

"(B)  by  any  representative  or  heirs  of 
such  individual,  or 


"(2)  instituting  a  separate  civil  action, 
after  providing  to  such  individual,  or  to  the 
representative  or  heirs  of  such  individual, 
notice  of  the  intention  of  the  United  States 
to  institute  a  separate  civil  action. 

"CRia)ITING  OF  REIMBURSEMENTS 

"Sec.  205.  (a)  Notwithstanding  any  provi- 
sion of  law  other  than  this  section,  all  funds 
received  into  the  Treasury  of  the  United 
States  by  reason  of  the  provision  of  health 
services  by  the  Service,  including— 

"(1)  amounts  paid  under  section 
713(b)(1)(B),  and 

"(2)  recoveries  made  under— 

"(A)  section  204.  or 

"(B)  Public  Law  87-693  (42  U.S.C.  2651.  et 
seq.),  popularly  known  as  the  Medical  Care 
Recovery  Act, 

shall  be  credited  to  the  reimbursable  ac- 
count of  the  Indian  Health  Service  in  the 
Treasury  of  the  United  States  and  shall 
remain  available  until  expended. 

"(b)  Subsection  (a)  shall  not  apply  to  any 
amounts  described  in  section  202(d).", 

TITLE  III— HEALTH  FACILITIES 

consultation;  closure  of  facilities; 

REPORTS 

Sec  301.  Section  301  (25  U.S.C.  1631)  is 
amended  to  read  as  follows; 

•'consultation;  closure  of  facilities; 

REPORTS 

"Sec  301.  (a)  Prior  to  the  expenditure  of, 
or  the  making  of  any  firm  commitment  to 
expend,  any  funds  appropriated  for  the 
planning,  design,  construction,  or  renova- 
tion of  facilities  pursuant  to  the  Act  of  No- 
vember 2.  1921  (25  U.S.C.  13),  popularly 
known  as  the  Snyder  Act.  the  Secretary, 
acting  through  the  Service,  shall— 

"(1)  consult  with  any  Indian  tribe  that 
would  be  significantly  affected  by  such  ex- 
penditure for  the  purpose  of  determining 
and.  whenever  practicable,  honoring  tribal 
preferences  concerning  size,  location,  type. 
and  other  characteristics  of  any  facility  on 
which  such  expenditure  is  to  be  made,  and 

"(2)  ensure,  whenever  practicable,  that 
such  facility  meets  the  standards  of  the 
Joint  Commission  on  Accreditation  of  Hos- 
pitals by  not  later  than  1  year  after  the  date 
■  on  which  the  construction  or  renovation  of 
such  facility  is  completed. 

"(b)(1)  Notwithstanding  any  provision  of 
law  other  than  this  subsection,  no  Service 
hospital  or  other  outpatient  health  care  fa- 
cility of  the  Service,  or  any  portion  of  such 
a  hospital  or  facility,  may  be  closed  if  the 
Secretary  has  not  submitted  to  the  Con- 
gress at  least  1  year  prior  to  the  date  such 
hospital  or  facility  (or  portion  thereof)  is 
proposed  to  be  closed  an  evaluation  of  the 
impact  of  such  proposed  closure  which 
specifies,  in  addition  to  other  consider- 
ations— 

"(A)  the  accessibility  of  alternative  health 
care  resources  for  the  population  served  by 
such  hospital  or  facility; 

■•(B)  the  cost  effectiveness  of  such  closure; 

•'(C)  the  quality  of  health  care  to  be  pro- 
vided to  the  population  served  by  such  hos- 
pital or  facility  after  such  closure; 

"(D)  the  availability  of  contract  health 
care  funds  to  maintain  existing  levels  of 
service;  and 

"(E)  the  views  of  the  Indian  tribes  served 
by  such  hospital  or  facility  concerning  such 
closure. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
temporary  closure  of  a  facility  or  of  any 
portion  of  a  facility  if  such  closure  is  neces- 
sary for  medical,  environmental,  or  safety 
reasons. 


"(c)  The  President  shall  include  with  the 
budget  submitted  under  section  1105  of  title 
31,  United  States  Code,  for  each  of  the 
fiscal  years  1988,  1989.  and  1990,  program 
information  documents  for  the  construction 
of  10  Indian  health  facilities  which— 

"(1)  comply  with  applicable  construction 
standards,  and 

"(2)  have  been  approved  by  the  Secretary. 
'(d)(1)  The  Secretary  shall  submit  to  the 
Congress    an    annual    report    which    sets 
forth— 

"(A)  the  current  health  facility  priority 
system  of  the  Service, 

"(B)  the  planning,  design,  construction, 
and  renovation  needs  for  the  10  top-priority 
inpatient  care  facilities  and  the  10  top-prior- 
ity ambulatory  care  facilities  (together  with 
required  staff  quarters), 

"(C)  the  justification  for  such  order  of  pri- 
ority, 

"(D)  the  projected  cost  of  such  projects, 
and 

"(E)  the  methodology  adopted  by  the 
Service  in  establishing  priorities  under  its 
health  facility  priority  system. 

"(2)  The  first  report  required  under  para- 
graph (1)  shall  be  submitted  by  no  later 
than  the  date  that  is  180  days  after  the  date 
of  enactment  of  the  Indian  Health  Care 
Amendments  of  1986  and,  begirming  in  1988, 
each  subsequent  annual  report  shall  be  sub- 
mitted by  the  date  that  is  60  days  after  the 
date  on  which  the  President  submits  the 
budget  to  the  Congress  under  section  1105 
of  title  31,  United  States  Code. 

"(3)  In  preparing  each  report  required 
under  paragraph  (1)  (other  than  the  initial 
report),  the  Secretary  shall— 

"(A)  consult  with  Indian  tribes  and  tribal 
organizations  including  those  tribes  or  tribal 
organizations  operating  health  programs  or 
facilities  under  any  contract  entered  into 
with  the  Service  under  the  Indian  Self-De- 
termination and  Education  Assistance  Act, 
and 

••(B)  review  the  needs  of  such  tribes  and 
tribal  organizations  for  inpatient  and  outpa- 
tient facilities,  including  their  needs  for  ren- 
ovation and  expansion  of  existing  facilities. 

••(4)  For  purposes  of  thus  subsection,  the 
Secretary  shall,  in  evaluating  the  needs  of 
facilities  operated  under  any  contract  en- 
tered into  with  the  Service  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act.  use  the  same  criteria  that  the  Sec- 
retary uses  in  evaluating  the  needs  of  facili- 
ties operated  directly  by  the  Service. 

•'(5)  The  Secretary  shall  ensure  that  the 
planning,  design,  construction,  and  renova- 
tion needs  of  Service  and  non-Service  facili- 
ties which  are  the  subject  of  a  contract  for 
health  services  entered  into  with  the  Serv- 
ice under  the  Indian  Self-Determination 
and  Education  Assistance  Act  are  fully  and 
equitably  integrated  Into  the  development 
of  the  health  facility  priority  system. 

••(e)  All  funds  appropriated  under  the  Act 
of  November  2.  1921  (25  U.S.C.  13),  for  the 
planning,  design,  construction,  or  renova- 
tion of  health  facilities  for  the  benefit  of  an 
Indian  tribe  or  tribes  shall  be  subject  to  the 
provisions  of  sections  103  and  104(b)  of  the 
Indian  Self-Determination  Act.". 

SAFE  water  and  SANITARY  WASTE  DISPOSAL 
FACILITIES 

Sec  302.  Section  302  (25  U.S.C.  1632)  is 
amended  to  read  as  follows: 

"SAFE  water  and  SANITARY  WASTE  DISPOSAL 
FACILITIES 

•'Sec.  302.  (a)  The  Congress  hereby  finds 
and  declares  that— 
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"(1)  the  provision  of  safe  water  supply  sys- 
tems and  sanitary  sewage  and  solid  waste 
disposal  systems  is  primarily  a  health  con- 
sideration and  function; 

"(2)  Indian  people  suffer  an  inordinately 
high  incidence  of  disease,  injury,  and  illness 
directly  attributable  to  the  absence  or  inad- 
equacy of  such  systems; 

"(3)  the  long-term  cost  to  the  United 
States  of  treating  and  curing  such  disease, 
injury,  and  illness  is  substantially  greater 
than  the  short-term  cost  of  providing  such 
systems  and  other  preventive  health  meas- 
ures; 

"(4)  many  Indian  homes  and  communities 
still  lack  safe  water  supply  systems  and  san- 
itary sewage  and  solid  waste  disposal  sys- 
tems; and 

"(5)  it  is  in  the  interest  of  the  United 
States,  and  it  is  the  policy  of  the  United 
States,  that  all  Indian  communities  and 
Indian  homes,  new  and  existing,  be  provided 
with  safe  and  adequate  water  supply  sys- 
tems and  sanitary  sewage  waste  disposal  sys- 
tems as  soon  as  possible. 

■'(b)(1)  In  furtherance  of  the  findings  and 
declarations  made  in  subsection  (a).  Con- 
gress reaffirms  the  primary  responsibility 
and  authority  of  the  Service  to  provide  the 
necessary  sanitation  facilities  and  -services 
as  provided  in  section  7  of  the  Act  of  August 
5.  1954  (42  U.S.C.  2004a). 

"(2)  The  Secretary,  acting  through  the 
Service,  is  authorized  to  provide  under  sec- 
tion 7  of  the  Act  of  August  5,  1954  (42 
U.S.C.  2004a)- 

"(A)  financial  and  technical  assistance  to 
Indian  tribes  and  communities  in  the  estab- 
lishment, training,  and  equipping  of  utility 
organizations  to  operate  and  maintain 
Indian  sanitation  facilities; 

"(B)  ongoing  technical  assistance  and 
training  in  the  management  of  utility  orga- 
nizations which  operate  and  maintain  sani- 
tation facilities;  and 

"(C)  operation  and  maintenance  assist- 
ance for.  and  emergency  repairs  to.  tribal 
sanitation  facilities  when  necessary  to  avoid 
a  health  hazard  or  to  protect  the  Federal  in- 
vestment in  sanitation  facilities. 

"(3)  Notwithstanding  any  other  provision 
of  law— 

"(A)  the  Secretary  of  Housing  and  Urban 
Affairs  is  authorized  to  transfer  funds  ap- 
propriated under  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5301.  et  seq.)  to  the  Secretary  of  Health  and 
Human  Services,  and 

"(B)  the  Secretary  of  Health  and  Human 
Services  is  authorized  to  accept  and  use 
such  funds  for  the  purpose  of  providing 
sanitation  facilities  and  services  for  Indians 
under  section  7  of  the  Act  of  August  5.  1954 
(42  U.S.C.  2004a). 

"(c)  Beginning  in  fiscjd  year  1988,  the  Sec- 
retary, acting  through  the  Service,  shall  de- 
velop and  begin  implementation  of  a  10-year 
plan  to  provide  safe  water  supply  and  sani- 
tation sewage  and  solid  waste  disposal  facili- 
ties to  existing  Indian  homes  and  communi- 
ties and  to  new  and  renovated  Indian 
homes. 

"(d)  The  financial  and  technical  capability 
of  an  Indian  tribe  or  community  to  safely 
operate  and  maintain  a  sanitation  facility 
shall  not  be  a  prerequisite  to  the  provision 
or  construction  of  sanitation  facilities  by 
the  Secretary. 

"(e)  The  provisions  of  this  section  shall 
not  diminish  the  primary  responsibility  of 
the  Indian  family,  community,  or  tribe  to 
establish,  collect,  and  utilize  reasonable  user 
fees,  or  otherwise  set  aside  funding,  for  the 
purpose  of  operating  and  maintaining  sani- 
tation facilities. 


"(f)  Programs  administered  by  Indian 
tribes  or  tribal  organizations  under  the  au- 
thority of  the  Indian  Self-Determination 
and  Education  Assistance  Act  shall  be  eligi- 
ble for— 

"(1)  any  funds  appropriated  pursuant  to 
subsection  (h),  and 

"(2)  any  funds  appropriated  for  the  pur- 
pose of  providing  water  supply  or  sewage 
disposal  services, 

on  an  equal  basis  with  programs  that  are  ad- 
ministered directly  by  the  Service. 

"(g)(1)  The  Secretary  shall  submit  to  the 
Congress  an  armual  report  which  sets 
forth— 

"(A)  the  current  Indian  sanitation  facility 
priority  system  of  the  Service; 

"(B)  the  methodology  for  determining 
sanitation  deficiencies; 

"(C)  the  level  of  sanitation  deficiency  for 
each  sanitation  facilities  project  of  each 
Indian  tribe  or  community; 

"(D)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  and  communities  to  a 
level  I  sanitation  deficiency;  and 

"(E)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  and  communities  to 
zero  sanitation  deficiency. 

"(2)  The  first  report  required  under  para- 
graph (1)  shall  be  submitted  by  no  later 
than  the  date  that  is  180  days  after  the  date 
of  enactment  of  the  Indian  Health  Care 
Amendments  of  1986  and,  beginning  in  1988, 
each  subsequent  annual  report  shall  be  sub- 
mitted by  the  date  that  is  60  days  after  the 
date  on  which  the  President  submits  the 
budget  to  the  Congress  under  section  1105 
of  title  31,  United  States  Code. 

"(3)  In  preparing  each  report  required 
under  paragraph  (1)  (other  than  the  initial 
report),  the  Secretary  shall  consult  with 
Indian  tribes  and  tribal  organizations  (in- 
cluding those  tribes  or  tribal  organizations 
operating  health  care  programs  or  facilities 
under  any  contract  entered  into  with  the 
Service  under  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act)  to  deter- 
mine the  sanitation  needs  of  each  tribe. 

"(4)  The  methodology  used  by  the  Secre- 
tary in  determining  sanitation  deficiencies 
for  purposes  of  paragraph  (1)  shall  be  ap- 
plied uniformly  to  all  Indian  tribes  and  com- 
munities. 

"(5)  For  purposes  of  this  subsection,  the 
sanitation  deficiency  levels  for  an  Indian 
tribe  or  community  are  as  follows: 

"(A)  level  I  is  an  Indian  tribe  or  communi- 
ty with  a  sanitation  system—  ' 

"(i)  which  complies  with  all  applicable 
water  supply  and  pollution  control  laws,  and 

"(ii)  in  Which  the  deficiencies  relate  to 
routine  replacement,  repair,  or  maintenance 
heeds; 

"(B)  level  II  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system— 

"(i)  which  complies  with  all  applicable 
water  supply  and  pollution  control  laws,  and 

"(ii)  in  which  the  deficiencies  relate  to 
capital  improvements  that  are  necessary  to 
improve  the  facilities  in  order  to  meet  the 
needs  of  such  tribe  or  community  for  do- 
mestic sanitation  facilities; 

"(C)  level  III  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system  which— 

"(i)  has  an  inadequate  or  partial  water 
supply  and  a  sewage  disposal  facility  that 
does  not  comply  with  applicable  water 
supply  and  pollution  control  laws,  or 

"(ii)  has  no  solid  waste  disposal  facility; 

"(D)  level  IV  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system  which  lacks 
either  a  safe  water  supply  system  or  a 
sewage  disposal  system;  and 


"(E)  level  V  is  an  Indian  tribe  or  communi- 
ty that  lacks  a  safe  water  supply  and  a 
sewage  disposal  system. 

"(6)  For  purposes  of  this  subsection,  any 
Indian  tribe  or  community  that  lacks  the 
operation  and  maintenance  capability  to 
enable  its  sanitation  system  to  meet  pollu- 
tion control  laws  may  not  be  treated  as 
having  a  level  I  or  II  sanitation  deficiency. 

"(h)(1)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1988, 
1989.  and  1990,  $3,000,000  for  the  purpose  of 
providing  funds  necessary  to  implement  the 
responsibilities  of  the  Service  described  in 
subsection  (b)(2). 

"(2)  In  addition  to  the  amount  authorized 
under  paragraph  (1),  there  are  authorized 
to  be  appropriated  for  each  of  the  fiscal 
years  1988.  1989.  and  1990.  $850,000  for  the 
purpose  of  providing  30  new  full-time 
equivalents  for  the  Service  which  shall  be 
used  to  carry  out  the  responsibilities  of  the 
Service  described  in  subsection  (b)(2).". 

USE  OF  NON-SERVICE  FtJNDS  TOR  RENOVATIOW 

Sec.  303.  (a)  Section  305  (25  U.S.C.  1634)  is 
amended  to  read  as  follows: 

"EXPENDITURE  OF  NON-SERVICE  FUNDS  FOR 
RENOVATION 

"Sec.  305.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  is  authorized 
to  accept  any  major  renovation  or  modern- 
ization by  any  Indian  tribe  of  any  Service' 
facility,  or  of  any  other  Indian  health  facili- 
ty operated  pursuant  to  a  contract  entered 
into  under  the  Indian  Self-Determination 
and  Education  Assistance  Act,  including— 

"( 1 )  any  plans  or  designs  for  such  renova- 
tion or  modernization,  and 

"(2)  any  renovation  or  modernization  for 
which  funds  appropriated  under  any  Feder- 
al law  were  lawfully  expended, 
but  only  if  the  requirements  of  subsection 
(b)  are  met. 

"(b)  The  requirements  of  this  subsection 
are  met  with  respect  to  any  renovation  or 
modernization  if  the  renovation  or  modern- 
ization— 

"(1)  does  not  require  or  obligate  the  Secre- 
tary to  provide  any  additional  employees  or 
equipment. 

"(2)  is  approved  by  the  appropriate  area 
director  of  the  Service,  and 

"(3)  is  administered  by  the  Indian  tribe  in 
accordance  with  the  rules  and  regulations 
prescribed  by  the  Secretary  with  respect  to 
construction  or  renovation  of  Service  facili- 
ties. 

"(c)  A  renovation  or  modernization  shall 
not  be  authorized  by  this  section  if  such 
r«novation  or  modernization  would  require 
the  diversion  of  funds  appropriated  to  the 
Service  from  any  project  which  has  a  higher 
priority  under  the  health  facility  priority 
system  of  the  Service. 

"(d)  If  any  Service  facility  which  has  been 
renovated  or  modernized  by  an  Indian  tribe 
under  this  section  ceases  to  be  used  as  a 
Service  facility  during  the  20-year  period  be- 
ginning on  the  date  such  renovation  or  mod- 
ernization is  completed,  such  Indian  tribe 
shall  be  entitled  to  recover  from  the  United 
States  an  amount  which  bears  the  same 
ratio  to  the  value  of  such  facility  at  the 
time  of  such  cessation  as  the  value  of  such 
renovation  or  modernization  (less  the  total 
amount  of  any  funds  provided  si)ecifically 
for  such  facility  under  any  Federal  program 
that  were  expended  for  such  renovation  or 
modernization)  bore  to  the  value  of  such  fa- 
cility at  the  time  of  the  completion  of  such 
renovation  or  modernization.". 
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(b)  The  paragraph  relating  to  administra- 
tive provisions  of  the  Health  Services  Ad- 
ministration under  the  heading  "Depart- 
ment of  Health  and  Human  Services"  in 
title  n  of  the  matter  contained  in  section 
101(c)  of  Public  Law  98-473  (98  Stat.  1864)  is 
amended  by  striking  out  the  sixth  proviso. 

BETHEL,  ALASKA,  HOSPITAL 

Sec.  304.  Title  III  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"BETHEL,  ALASKA,  HOSPITAL 

"Sec.  306.  (a)  If  a  final  administrative 
ruling  by  the  Department  of  the  Interior 
holcis  that  the  Bethel  Native  Corporation  is 
entitled  to  conveyance  under  the  Alaska 
Native  Claims  Settlement  Act  of  the  title  to 
the  real  property  described  in  subsection 
(dKl),  such  ruling  shall  be  subject  to  judi- 
cial review. 

"(b)  The  Secretary  is  authorized  to  enter 
into  an  agreement  with  Bethel  Native  Cor- 
poration for  an  exchange  of  the  real  proper- 
ty described  in  subsection  (d)(1)  for— 

"(1)  the  lands  described  in  subsection 
(dK2),  or 

"(2)  any  other  Federal  property  which 
Bethel  Native  Corporation  would  have  been 
able  to  select  under  the  Alaska  Native 
Claims  Settlement  Act. 

"(c)  If  an  agreement  for  the  exchange  of 
land  is  not  entered  into  under  subsection  (b) 
by  the  date  that  is  90  days  after  the  date  of 
the  ruling  described  in  subsection  (a),  the 
Secretary  shall  purchase  the  lands  de- 
scribed in  subsection  (d)(1)  at  fair  market 
value. 

"(d)(1)  The  real  property  referred  to  in 
subsection  (a)  is  United  States  Survey  Num- 
bered 4000,  other  than  the  lands  described 
in  paragraph  (2). 

"(2)  The  lands  referred  to  in  subsection 
(b)(1)  are'  the  lands  identified  as  tracts  A 
and  B  in  the  determination  AA- 18959  of  the 
Bureau  of  Land  Management  issued  on  Sep- 
tember 30,  1983,  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act.". 

TITLE  rV- ACCESS  TO  HEALTH 

SERVICES 

GRANTS  AND  CONTRACTTS  WITH  TRIBAL 

ORGANIZATIONS 

Sec.  401.  (a)  Section  404  (25  U.S.C.  1622)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subsection  (a)(2)  and  Inserting  in  lieu  there- 
of "or",  and 

(2)  by  striking  out  "shall  include,  but  are 
not  limited  to,"  in  subsection  (b)  and  insert- 
ing in  lieu  thereof  "may  include,  as  appro- 
priate,", and 

(3)  by  adding  "or"  at  the  end  of  subsection 
(bK3). 

(b)  Subsection  (c)  of  section  404  (25  U.S.C. 
1622(c»  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 
"(1)  $2,000,000  for  fiscal  year  1988, 
"(2)  $500,000  for  fiscal  year  1989,  and 
"(3)  $500,000  for  fiscal  year  1990.". 

MEDICARE  PROVISIONS 

Sec.  402.  (a)  Section  1880  of  the  Social  Se- 
curity Act  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "A 
hospital  or  skilled  nursing  facility"  and  in- 
serting in  lieu  thereof  "A  provider  of  serv- 
ices (as  defined  in  section  1861(u))  or  a  rural 
health  clinic  (as  defined  in  section 
1861(aaK2))": 

(2)  in  subsection  (a),  by  striking  out  "hos- 
pitals or  skilled  nursing  facilities  (as  the 
case  may  be)"  and  inserting  in  lieu  thereof 
"facilities  of  that  type"; 


(3)  in  subsection  (b),  by  striking  out  "a 
hospital  or  skilled  nursing  facility"  and  in- 
serting in  lieu  thereof  "a  provider  of  serv- 
ices or  a  rural  health  clinic"; 

(4)  in  subsection  (b),  by  striking  out  "hos- 
pitals or  skilled  nursing  facilities  (as  the 
case  may  be)"  and  inserting  in  lieu  thereof 
"facilities  of  that  type"; 

(5)  in  subsection  (c),  by  striking  out  "any 
hospital  or  skUled  nursing  facility"  and  in- 
serting in  lieu  thereof  "any  provider  of  serv- 
ices or  rural  health  clinic"; 

(6)  in  subsection  (c),  by  striking  out  "hos- 
pitals and  skilled  nursing  facilities"  each 
place  it  appears  and  inserting  in  lieu  thereof 
in  each  instance  "providers  of  services  and 
rural  health  clinics";  and 

(7)  in  subsection  (d),  by  striking  out  "hos- 
pitals and  skilled  nursing  facilities"  and 
"hospitals  and  facilities",  and  inserting  in 
lieu  thereof  in  each  instance  "providers  of 
services  (as  defined  in  section  1861(u))  and 
rural  health  clinics  (as  defined  in  section 
1861(aa)(2))". 

(b)  Section  1880(c)  of  the  Social  Security 
Act  is  further  amended— 

(1)  by  inserting  after  the  first  sentence 
the  following;  "In  making  payments  from 
such  fund,  the  Secretary  shall  ensure  that 
each  service  unit  of  the  Indian  Health  Serv- 
ice receives  at  least  50  percent  of  the 
amounts  to  which  the  providers  and  rural 
health  clinics  of  the  Indian  Health  Service, 
for  which  such  service  unit  makes  collec- 
tions, are  entitled  by  reason  of  this  section, 
if  such  amount  is  necessary  for  the  purpose 
of  making  improvements  in  such  providers 
and  rural  health  clinics  in  order  to  achieve 
compliance  with  the  conditions  and  require- 
ments of  this  title.";  and 

(2)  by  striking  out  "The  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "This 
subsection". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  services  performed  on  or  after 
the  date  of  the  enactment  of  this  Act. 

MEDICAID  PROVISIONS 

Sec.  403.  (a)  Section  1911  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "or 
skilled  nursing  facility"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
instance  "skilled  nursing  facility,  or  any 
other  type  of  facility  which  provides  serv- 
ices of  a  type  otherwise  covered  under  the 
State  plan". 

(b)  Section  1911  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  The  Secretary  is  authorized  to  enter 
into  agreements  with  the  State  agency  for 
the  purpose  of  reimbursing  such  agency  for 
health  care  and  services  provided  in  Service 
facilities  to  Indians  who  are  eligible  for 
medical  assistance  under  the  State  plan. 

"(d)  Notwithstanding  any  other  provision 
of  law,  payments  to  which  any  facility  of 
the  Indian  Health  Service  (including  a  hos- 
pital, intermediate  care  facility,  skilled  nurs- 
ing facility,  or  any  other  type  of  facility 
which  provides  services  of  a  type  otherwise 
covered  under  the  State  plan)  is  entitled 
under  a  State  plan  approved  under  this  title 
by  reason  of  this  section  shall  be  placed  in  a 
special  fund  to  be  held  by  the  Secretary  and 
used  by  him  (to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts)  exclusively  for  the  purpose  of  making 
any  improvements  in  the  facilities  of  such 
Service  which  may  be  necessary  to  achieve 
compliance  with  the  applicable  conditions 
and  requirements  of  this  title.  In  making 
payments  from  such  ftmd,  the  Secretary 
shall  ensure  that  each  service  unit  of  the 
Indian  Health  Service  receives  at  least  50 


percent  of  the  amounts  to  which  the  facili- 
ties of  the  Indian  Health  Service,  for  which 
such  service  unit  makes  collections,  are  enti- 
tled by  reason  of  this  section,  if  such 
amount  is  necessary  for  the  purpose  of 
making  improvements  in  such  facilities  in 
order  to  achieve  compliance  with  the  condi- 
tions and  requirements  of  this  title.  This 
subsection  shall  cease  to  apply  when  the 
Secretary  determines  and  certifies  that  sub- 
stantially all  of  the  health  facilities  of  such 
Service  in  the  United  States  are  in  compli- 
ance with  such  conditions  and  require- 
ments.". 

(c)  Subsections  (b)  and  (c)  of  section  402 
(42  U.S.C.  1396J,  note)  are  repealed. 

(d)  The  amendments  made  by  this  section 
shall  apply  to  services  performed  on  or  after 
the  date  of  the  enactment  of  this  Act. 

DEMONSTRATION  PROGRAM 

Sec.  404.  Title  IV  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"DEMONSTRATION  PR(X:RAM  FOR  DIRECT  BILLING 
OF  MEDICARE,  MEDICAID,  AND  OTHER  THIRD 
PARTY  PAYORS 

"Sec.  405.  (a)  The  Secretary  shall  estab- 
lish a  demonstration  program  under  which 
Indian  tribes,  tribal  organizations,  and 
Alaska  Native  health  organizations,  which 
are  contracting  the  entire  operation  of  an 
entire  hospital  or  clinic  of  the  Service  under 
the  authority  of  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act,  shall  di- 
rectly bill  for.  and  receive  payment  for, 
health  care  services  provided  by  such  hospi- 
tal or  clinic  for  which  payment  is  made 
under  title  XVIII  of  the  Social  Security  Act 
(medicare),  under  a  State  plan  for  medical 
assistance  approved  under  title  XIX  of  the 
Social  Security  Act  (medicaid),  or  from  any 
other  third-party  payor.  The  Federal  medi- 
cal assistance  percentage  under  the  medic- 
aid program  shall  continue  to  be  100  per- 
cent for  purposes  of  the  demonstration  pro- 
gram. 

"(b)(1)  Each  hospital  or  clinic  participat- 
ing in  the  demonstration  program  described 
in  subsection  (a)  shall  be  reimbursed  direct- 
ly under  the  medicare  and  medicaid  pro- 
grams for  services  furnished,  without  regard 
to  the  provisions  of  sections  1880(c)  and 
1911(d)  of  the  Social  Security  Act  and  sec- 
tion 713(b)(2)(A)  of  this  Act,  but  all  funds 
so  reimbursed  shall  first  be  used  by  the  hos- 
pital or  clinic  for  the  purpose  of  making  any 
improvements  in  the  hospital  or  clinic  that 
may  be  necessary  to  achieve  or  maintain 
compliance  with  the  conditions  and  require- 
ments applicable  generally  to  facilities  of 
such  type  under  the  medicare  or  medicaid 
program.  Any  funds  so  reimbursed  which 
are  in  excess  of  the  amount  necessary  to 
achieve  or  maintain  such  conditions  or  re- 
quirements shall  be  used— 

"(A)  solely  for  improving  the  health  re- 
sources deficiency  level  of  the  Indian  tribe, 
and 

"(B)  in  accordance  with  the  regulations  of 
the  Service  applicable  to  funds  provided  by 
the  Service  under  any  contract  entered  into 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act. 

"(2)  The  amounts  paid  to  the  hospitals 
and  clinics  participating  in  the  demonstra- 
tion program  described  in  subsection  (a) 
shall  be  subject  to  all  auditing  requirements 
applicable  to  programs  administered  direct- 
ly by  the  Service  and  to  facilities  participat- 
ing in  the  medicare  and  medicaid  programs. 

"(3)  The  Secretary  shall  monitor  the  per- 
formance of  hospitals  and  clinics  participat- 
ing in  the  demonstration  program  described 
in  subsection  (a),  and  shall  require  such  hos- 
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pitals  and  clinics  to  submit  repiorts  on  the 
program  to  the  Secretary  on  a  quarterly 
basis  (or  more  frequently  if  the  Secretary 
deems  it  to  be  necessary). 

'•(4)  Notwithstanding  sections  1880(c)  and 
1911(d)  of  the  Social  Security  Act,  no  pay- 
ment may  be  made  out  of  the  special  fund 
described  in  sections  1880(c)  or  1911(d)  of 
the  Social  Security  Act  for  the  benefit  of 
any  hospital  or  clinic  participating  in  the 
demonstration  program  described  in  subsec- 
tion (a)  during  the  period  of  such  participa- 
tion. 

'•(c)(1)  In  order  to  be  considered  for  par- 
ticipation in  the  demonstration  program  de- 
scribed in  subsection  (a),  a  hospital  or  clinic 
must  submit  an  application  to  the  Secretary 
which  establishes  to  the  satisfaction  of  the 
Secretary  that— 

"(A)  the  Indian  tribe  or  Alaska  Native 
health  organization  contracts  the  entire  op- 
eration of  the  Service  facility; 

■(B)  the  facility  is  eligible  to  participate 
in  the  medicare  and  medicaid  programs 
under  sections  1880  and  1911  of  the  Social 
Security  Act; 

"(C)  the  faculty  meets  any  requirements 
which  apply  to  programs  operated  directly 
by  the  Service;  and 

'(D)  the  facility  is  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hospitals, 
or  has  submitted  a  plan,  which  has  been  ap- 
proved by  the  Secretary,  for  achieving  such 
accreditation  prior  to  October  1,  1988. 

"(2)  Prom  among  the  qualified  applicants, 
the  Secretary  shall,  prior  to  October  1,  1987, 
select  no  more  than  4  facilities  to  partici- 
pate in  the  demonstration  program  de- 
scribed in  subsection  (a).  The  demonstration 
program  described  in  subsection  (a)  shall 
begin  by  no  later  than  October  1.  1989,  and 
end  on  September  30,  1993. 

"(d)(1)  Upon  the  enactment  of  the  Indian 
Health  Care  Amendments  of  1986,  the  Sec- 
retary, acting  through  the  Service,  shall 
commence  an  examination  of— 

"(A)  any  administrative  changes  which 
may  be  necessary  to  allow  direct  billing  and 
reimbursement  under  the  demonstration 
program  described  in  subsection  (a),  includ- 
ing any  agreements  with  States  which  may 
be  necessary  to  provide  for  such  direct  bill- 
ing under  the  medicaid  program;  and 

"(B)  any  changes  which  may  be  necessary 
to  enable  participants  in  such  demonstra- 
tion program  to  provide  to  the  Service  medi- 
cal records  information  on  patients  served 
under  such  demonstration  program  which  is 
consistent  with  the  medical  records  infor- 
mation system  of  the  Service. 

"(2)  Prior  to  the  commencement  of  the 
demonstration  program  described  in  subsec- 
tion (a),  the  Secretary  shall  implement  all 
changes  required  as  a  result  of  the  examina- 
tions conducted  under  paragraph  (1). 

"(3)  Prior  to  October  1,  1988,  the  Secre- 
tary shall  determine  any  accounting  infor- 
mation which  a  participant  in  the  demon- 
stration program  described  in  subsection  (a) 
would  be  required  to  report. 

"(e)  The  Secretary  shall  submit  a  final 
report  at  the  end  of  fiscal  year  1993,  on  the 
activities  carried  out  under  the  demonstra- 
tion program  described  in  subsection  (a) 
which  shall  include  an  evaluation  of  wheth- 
er such  activities  have  fulfilled  the  objec- 
tives of  such  program.  In  such  report  the 
Secretary  shall  provide  a  recommendation, 
based  upon  the  results  of  such  demonstra- 
tion program,  as  to  whether  direct  billing 
of,  and  reimbursement  by,  the  medicare  and 
medicaid  programs  and  other  third-party 
payors  should  be  authorized  for  all  Indian 
tribes  and  Alaska  Native  health  organiza- 


tions which  are  contracting  the  entire  oper- 
ation of  a  facility  of  the  Service. 

"(f)  The  Secretary  shall  provide  for  the 
retrocession  of  any  contract  entered  into  be- 
tween a  participant  in  the  demonstration 
program  described  in  subsection  (a)  and  the 
Service  under  the  authority  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act.  All  cost  accounting  and  billing  au- 
thority shall  be  retroceded  to  the  Secretary 
upon  the  Secretary's  acceptance  of  a  retro- 
ceded  contract.". 

TITLE  V-URBAN  INDIAN  HEALTH 
SERVICES 

REVISION  OF  PROGRAM 

Sec.  501.  Title  V  (25  U.S.C.  1651,  et  seq.)  is 
amended  to  read  as  follows; 

"TITLE  V-HEALTH  SERVICES  FOR 
URBAN  INDIANS 

"PURPOSE 

•"Sec.  501.  The  purpose  of  this  title  is  to 
encourage  the  establishment  of  programs  in 
urban  centers  to  make  health  services  more 
accessible  to  urban  Indians. 

"CONTRACTS  WITH  OTIBAN  INDIAN 
ORGANIZATIONS 

"Sec  502.  Under  authority  of  the  Act  of 
November  2,  1921  (25  U.S.C.  13),  popularly 
known  as  the  Snyder  Act,  the  Secretary, 
through  the  Service,  shall  enter  into  con- 
tracts with  urban  Indian  organizations  to 
assist  such  organizations  in  the  establish- 
ment and  administration,  within  the  urban 
centers  in  which  such  organizations  are  situ- 
ated, of  programs  which  meet  the  require- 
ments set  forth  in  this  title.  The  Secretary, 
through  the  Service,  shall  include  such  con- 
ditions as  the  Secretary  considers  necessary 
to  effect  the  purpose  of  this  title  in  any  con- 
tract which  the  Secretary  enters  into  with 
any  urban  Indian  organization  pursuant  to 
this  title. 

"CONTH^CTS  FOR  THE  PROVISION  OF  HEALTH 
CARE  OR  REFERRAL  SERVICES 

"Sec  503.  (a)  Under  authority  of  the  Act 
of  November  2,  1921  (25  U.S.C.  13).  popular- 
ly known  as  the  Snyder  Act,  the  Secretary, 
through  the  Service,  shall  enter  into  con- 
tracts with  urban  Indian  organizations  for 
the  provision  of  health  care  or  referral  serv- 
ices for  urban  Indians  residing  in  the  urban 
centers  in  which  such  organizations  are  situ- 
ated. Any  such  contract  shall  include  re- 
quirements that  the  urban  Indian  organiza- 
tion successfully  undertake  to— 

"(1)  determine  the  population  of  urban 
Indians  residing  in  the  urban  center  in 
which  such  organization  is  situated  who  are 
or  could  be  recipients  of  health  care  or  re- 
ferral services; 

"(2)  determine  the  current  health  status 
of  urban  Indians  residing  in  such  urban 
center; 

'•(3)  determine  the  current  health  care 
needs  of  urban  Indians  residing  in  such 
urban  center; 

••(4)  identify  all  public  and  private  health 
services  resources  within  such  urban  center 
which  are  or  may  be  available  to  urban  Indi- 
ans; 

"(5)  determine  the  use  of  public  and  pri- 
vate health  services  resources  by  the  urban 
Indians  residing  in  such  urban  center; 

"(6)  assist  such  health  services  resources 
in  providing  services  to  urban  Indians: 

••(7)  assist  urban  Indians  in  becoming  fa- 
miliar with  and  utilizing  such  health  serv- 
ices resources; 

•(8)  provide  basic  health  education,  in- 
cluding health  promotion  and  disease  pre- 
vention education,  to  urban  Indians; 


••(9)  establish  and  implement  manpower 
training  programs  to  accomplish  the  refer- 
ral and  education  tasks  set  forth  in  clauses 
(6)  through  (8)  of  this  subsection; 

"(10)  identify  gaps  between  unmet  health 
needs  of  urban  Indians  and  the  resources 
available  to  meet  such  needs; 

"(11)  make  recommendations  to  the  Secre- 
tary and  Federal,  State,  local,  and  other  re- 
source agencies  on  methods  of  improving 
health  service  programs  to  meet  the  needs 
of  urban  Indians;  and 

"(12)  where  necessary,  provide,  or  enter 
into  contracts  for  the  provision  of.  health 
care  services  for  urban  Indians. 

'•(b)  The  Secretary,  through"  the  Service, 
shall  by  regulation  prescribe  the  criteria  for 
selecting  urban  Indian  organizations  to 
enter  into  contracts  under  this  section.  Such 
criteria  shall,  among  other  factors,  include— 

"(1)  the  extent  of  unmet  health  care 
needs  of  urban  Indians  in  the  urban  center 
involved; 

••(2)  the  size  of  the  urban  Indian  popula- 
tion in  the  urban  center  involved; 

•'(3)  the  accessibility  to,  and  utilization  of, 
health  care  services  (other  than  services 
provided  under  this  title)  by  urban  Indians 
in  the  urban  center  involved; 

••(4)  the  extent,  if  any,  to  which  the  activi- 
ties set  forth  in  subsection  (a)  would  dupU- 
cate— 

"(A)  any  previous  or  current  public  or  pri- 
vate health  services  project  in  an  urban 
center  that  was  or  is  funded  in  a  manner 
other  than  pursuant  to  this  title;  or 

••(B)  any  project  ftmded  under  this  title; 

••(S)  the  capability  of  an  urban  Indian  or- 
ganization to  perform  the  activities  set 
forth  in  subsection  (a)  and  to  enter  into  a 
contract  with  the  Secretary  under  this  sec- 
tion; 

••(6)  the  satisfactory  performance  and  suc- 
cessful completion  by  an  urban  Indian  orga- 
nization of  other  contracts  with  the  Secre- 
tary under  this  title; 

■•(7)  the  appropriateness  and  likely  effec- 
tiveness of  conducting  the  activities  set 
forth  in  subsection  (a)  in  an  urban  center, 
and 

■(8)  the  extent  of  existing  or  likely  future 
participation  in  the  activities  set  forth  in 
subsection  (a)  by  appropriate  health  and 
health-related  Federal,  State,  local,  and 
other  agencies. 

••contracts  for  the  determination  of 

UNMET  health  CARE  NEEDS 

•Sec  504.  (a)  Under  authority  of  the  Act 
of  November  2,  1921  (25  U,S.C.  13),  popular- 
ly known  as  the  Snyder  Act,  the  Secretary, 
through  the  Service,  may  enter  into  con- 
tracts with  urban  Indian  organizations  situ- 
ated in  urban  centers  for  which  contracts 
have  not  been  entered  into  under  section 
503.  The  purpose  of  a  contract  under  this 
section  shall  be  the  determination  of  the 
matters  described  in  subsection  (b)(1)  in 
order  to  assist  the  Secretary  in  assessing  the 
health  status  and  health  care  needs  of 
urban  Indians  in  the  urban  center  involved 
and  determining  whether  the  Secretary 
should  enter  into  a  contract  under  section 
503  with  the  urban  Indian  organization  with 
which  the  Secretary  has  entered  into  a  con- 
tract under  this  section. 

"(b)  Any  contract  entered  into  by  the  Sec- 
retary under  this  section  shall  include  re- 
quirements that— 

"(1)  the  urban  Indian  organization  suc- 
cessfully undertake  to— 

••(A)  document  the  health  care  status  and 
unmet  health  care  needs  of  urban  Indians 
in  the  urban  center  involved;  and 
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"(B)  with  respect  to  urban  Indians  in  the 
urban  center  involved,  determine  the  mat- 
ters described  in  clauses  (2),  (3).  (4),  and  (8) 
of  section  503(b);  and 

"(2)  the  urban  Indian  organization  com- 
plete performance  of  the  contract  within 
one  year  after  the  date  on  which  the  Secre- 
tary and  such  organization  enter  into  such 
contract. 

"(c)  The  Secretary  may  not  renew  any 
contract  entered  into  under  this  section. 
"evaluations;  contract  renewals 

"Sec.  505.  (a)  The  Secretary,  through  the 
Service,  shall  develop  procedures  to  evalu- 
ate compliance  with,  and  performance  of, 
contracts  entered  into  by  urban  Indian  orga- 
nizations under  this  title.  Such  procedures 
shall  include  provisions  for  carrying  out  the 
requirements  of  this  section. 

"(b)  The  Secretary,  through  the  Service, 
shall  conduct  an  annual  onsite  evaluation  of 
each  urbain  Indian  organization  which  has 
entered  into  a  contract  under  section  503 
for  purposes  of  determining  the  compliance 
of  such  organization  with,,  and  evaluating 
the  performance  of  such  organization 
under,  such  contract. 

"(c)  If,  as  a  result  of  the  evaluations  con- 
ducted under  this  section,  the  Secretary  de- 
termines that  an  urban  Indian  organization 
has  not  complied  with  or  satisfactorily  per- 
formed a  contract  under  section  503,  the 
Secretary  shall,  prior  to  renewing  such  con- 
tract, attempt  to  resolve  with  such  organiza- 
tion the  areas  of  noncompliance  or  unsatis- 
factory performance  and  modify  such  con- 
tract to  prevent  future  occurrences  of  such 
noncompliance  or  unsatisfactory  perform- 
ance. If  the  Secretary  determines  that  such 
noncompliance  or  unsatisfactory  perform- 
ance cannot  be  resolved  and  prevented  in 
the  future,  the  Secretary  shall  not  renew 
such  contract  with  such  organization  and  is 
authorized  to  enter  into  a  contract  under 
section  503  with  another  urban  Indian  orga- 
nization which  is  situated  in  the  same  urban 
center  as  the  urban  Indian  organization 
whose  contract  is  not  renewed  under  this 
section. 

"(d)  In  determining  whether  to  renew  a 
contract  with  an  urban  Indian  organization 
under  section  503,  or  whether  to  enter  into 
a  contract  with  an  urban  Indian  organiza- 
tion under  section  503  which  has  completed 
performance  of  a  contract  under  section 
504,  the  Secretary  shall  review  the  records 
of  the  urban  Indian  organization,  the  re- 
ports submitted  under  section  507,  and,  in 
the  case  of  a  renewal  of  a  contract  under 
section  503,  shall  consider  the  results  of  the 
on-site  evaluations  conducted  under  subsec- 
tion (b). 

"OTHER  CONTRACT  REQlTIRElfENTS 

"Sec.  506.  (a)  Contracts  with  urban  Indian 
organizations  entered  into  pursuant  to  this 
title  shall  be  in  accordance  with  all  Federal 
contracting  laws  and  regulations  except 
that,  in  the  discretion  of  the  Secretary,  such 
contracts  may  be  negotiated  without  adver- 
tising and  need  not  conform  to  the  provi- 
sions of  the  Act  of  August  24.  1935. 

"(b)  Payments  under  any  contracts  pursu- 
ant to  this  title  may  be  made  in  advance  or 
by  way  of  reimbursement  and  in  such  in- 
stallments and  on  such  conditions  as  the 
Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  title. 

"(c)  Notwithstanding  any  provision  of  law 
to  the  contrary,  the  Secretary  may,  at  the 
request  or  consent  of  an  urban  Indian  orga- 
nia&tion.  revise  or  amend  any  contract  en- 
tered Into  by  the  Secretary  with  such  orga- 
nization under  this  title  as  necessary   to 


carry  out  the  purposes  of  this  title,  except 
that  whenever  an  urban  Indian  organization 
requests  retrocession  of  the  Secretary  for 
any  contract  entered  into  pursuant  to  this 
title,  such  retrocession  shall  become  effec- 
tive upon  a  date  specified  by  the  Secretary 
not  more  than  one  hundred  and  twenty 
days  from  the  date  of  the  request  by  the  or- 
ganization or  at  such  later  date  as  may  be 
mutually  agreed  to  by  the  Secretary  and  the 
organization. 

"(d)  In  cormection  with  any  contract  en- 
tered into  pursuant  to  this  title,  the  Secre- 
tary may  permit  an  urban  Indian  organiza- 
tion to  utilize,  in  carrying  out  such  contract, 
existing  facilities  owned  by  the  Federal 
Government  within  the  Secretary's  jurisdic- 
tion under  such  terms  and  conditions  as 
may  be  agreed  upon  for  the  use  and  mainte- 
nance of  such  facilities. 

"(e)  Contracts  with  urban  Indian  organi- 
zations and  regulations  adopted  pursuant  to 
this  title  shall  include  provisions  to  assure 
the  fair  and  imiform  provision  to  urban  In- 
dians of  services  and  assistance  under  such 
contracts  by  such  organizations. 

"REPORTS  AND  RECORDS 

"Sec.  507.  (a)  For  each  fiscal  year  during 
which  an  urban  Indian  organization  receives 
or  expends  funds  pursuant  to  a  contract  en- 
tered into  pursuant  to  this  title,  such  orga- 
nization shall  submit  to  the  Secretary  a 
quarterly  report  including— 

"(1)  in  the  case  of  a  contract  under  section 
503,  information  gathered  pursuant  to 
clauses  (10)  and  (11)  of  subsection  (a)  of 
such  section; 

"(2)  information  on  activities  conducted 
by  the  organization  pursuant  to  the  con- 
tract; 

"(3)  an  accounting  of  the  amounts  and 
purposes  for  which  Federal  funds  were  ex- 
pended; and 

"(4)  such  other  information  as  the  Secre- 
tary may  request. 

"(b)  The  reports  and  records  of  the  urban 
Indian  organization  with  respect  to  a  con- 
tract under  this  title  shall  be  subject  to 
audit  by  the  Secretary  and  the  Comptroller 
General  of  the  United  States. 

"(c)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  section  503 
the  cost  of  an  annual  private  audit  conduct- 
ed by  a  certified  public  accountant. 

"LIMITATION  ON  CONTRACT  AUTHORITY 

"Sec.  508.  The  authority  of  the  Secretary 
to  enter  into  contracts  under  this  title  shall 
be  to  the  extent,  and  in  an  amount,  provid- 
ed for  in  appropriation  Acts.". 

URBAN  INDIAN  ORGANIZATION 

Sec  502.  Subsection  (h)  of  section  4  (25 
U.S.C.  1603(h))  is  amended  by  inserting 
"urban"  after  "governed  by  an". 

TITLE  VI— ORGANIZATIONAL 
IMPROVEMENTS 

MANAGEMENT  INFORMATION  SYSTEM 

Sec.  601.  (a)  Title  VI  is  amended  to  read  as 
follows: 
"TITLE  VI— INDIAN  HEALTH  SERVICE 

"MANAGEMENT  INFORMATION  SYSTEM;  ACCESS 
TO  PATIENT'S  RECORDS 

"Sec.  601.  (a)(1)  The  Secretary  shall  estab- 
lish an  automated  management  information 
system  for  the  Service. 

"(2)  The  information  system  established 
under  paragraph  ( 1 )  shall  include— 

"(A)  a  financial  management  system, 

"(B)  a  patient  care  information  system  for 
each  area  served  by  the  Service, 

"(C)  a  privacy  component  that  protects 
the  privacy  of  patient  information  held  by, 
or  on  behalf  of,  the  Service,  and 


"(D)  a  services-based  cost  accounting  com- 
ponent that  provides  estimates  of  the  costs 
associated  with  the  provision  of  specific 
medical  treatments  or  services  in  each  area 
office  of  the  Service. 

"(3)  By  no  later  than  September  30,  1988, 
the  Secretary  shall  submit  a  report  to  Con- 
gress setting  forth— 

"(A)  the  activities  which  have  been  under- 
taken to  establish  an  automated  manage- 
ment information  system, 

"(B)  the  activities,  if  any,  which  remain  to 
be  undertaken  to  complete  the  implementa- 
tion of  an  automated  management  informa- 
tion system,  and 

"(C)  the  amoimt  of  funds  which  will  be 
needed  to  complete  the  implementation  of  a 
management  information  system  in  the  suc- 
ceeding fiscal  years. 

"(b)(1)  The  Secretary  shall  provide  each 
Indian  tribe  and  tribal  organization  that 
provides  health  services  under  a  contract 
entered  into  with  the  Service  under  the 
Indian  Self-Determination  Act  automated 
management  information  systems  which— 

"(A)  meet  the  management  information 
needs  of  such  Indian  tribe  or  tribal  organi- 
zation with  respect  to  the  treatment  by  the 
Indian  tribe  or  tribal  organization  of  pa- 
tients of  the  Service,  and 

"(B)  meet  the  management  information 
needs  of  the  Service. 

"(2)  The  Secretary  shall  reimburse  each 
Indian  tribe  or  tribal  organization  for  the 
part  of  the  cost  of  the  operation  of  a  system 
provided  under  paragraph  (1)  which  is  at- 
tributable to  the  treatment  by  such  Indian 
tribe  or  tribal  organization  of  patients  of 
the  Service. 

"(3)  The  Secretary  shall  provide  systems 
under  paragraph  (1)  to  Indian  tribes  and 
tribal  organizations  providing  health  serv- 
ices in  California  by  no  later  than  Septem- 
ber 30,  1988. 

"(c)  Notwithstanding  any  other  provision 
of  law,  each  patient  shall  have  reasonable 
access  to  the  medical  or  health  records  of 
such  patient  which  are  held  by,  or  on  behalf 
of,  the  Service.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

TITLE  VII-MISCELLANEOUS 
PROVISIONS 

LEASING  AND  OTHER  CONTRACTS 

Sec.  701.  Section  704  (25  U.S.C.  1674)  Is 
amended— 

(1)  by  striking  out  "Notwithstanding",  and 
inserting  in  lieu  thereof  "(a)  Notwithstand- 
ing", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  may  enter  into  leases, 
contracts,  and  other  legal  agreements  with 
Indian  tribes  or  tribal  organizations  which 
hold- 

"(1)  title  to; 

"(2)  a  leasehold  interest  in;  or 

"(3)  a  beneficial  interest  in  (where  title  is 
held  by  the  United  States  In  trust  for  the 
benefit  of  a  tribe); 

facilities  used  for  the  administration  and  de- 
livery of  health  services  by  the  Service  or  by 
programs  operated  by  Indian  tribes  or  tribal 
organizations  to  compensate  such  Indian 
tribes  or  tribal  organizations  for  costs  asso- 
ciated with  the  use  of  such  facilities  for 
such  purposes.  Such  costs  include  rent,  de- 
preciation based  on  the  useful  life  of  the 
building,  principal  and  interest  paid  or  ac- 
crued, operation  and  maintenance  expenses, 
and  other  expenses  determined  by  regula- 
tion to  be  allowable.". 
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HEALTH  EDOCATION 

Sec.  702.  (a)  Section  706  (25  U.S.C.  1676)  is 
amended  to  read  as  follows: 

"HEALTH  EDnCATIOM 

"Sec.  706.  (aXl)  By  no  later  than  the  date 
that  is  1  year  after  the  date  of  enactment  of 
the  Indian  Health  Care  Amendments  of 
1986,  the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services 
shall  enter  into  an  agreement  to  coordinate 
the  efforts  of  the  Department  of  the  Interi- 
or and  the  Department  of  Health  and 
Human  Services  in  health  promotion,  dis- 
ease prevention,  and  health  education 
among  Indian  youth. 

"(2)  The  agreement  required  under  para- 
graph <  1 )  shall— 

"(A)  establish  minimum  health  outcome 
objectives  for  schools  operated  by  the 
Bureau  of  Indian  Affairs  and  schools  oper- 
ated under  contract  with  the  Bureau  of 
Indian  Affairs, 

"(B)  provide  for  special  emphasis  on  the 
identification  and  coordination  of  available 
resources  and  programs  to  combat  alcohol 
and  drug  abuse  among  Indian  youth 
through  education,  counseling,  and  referral 
services, 

"(C)  provide  authority  for  personnel  of 
the  Service  to  conduct  training  seminars  on 
health  promotion,  disease  prevention,  and 
health  education  for  teachers  in  such 
schools. 

"(D)  recognize  the  role  of  tribally  con- 
trolled community  colleges,  departments  of 
health  education  at  universities  and  col- 
leges, and  schools  of  the  health  professions 
in  providing  training  on  health  promotion, 
disease  prevention,  and  health  education  to 
teachers  in  such  schools,  and 

"(E)  provide  for  inclusion  of  tribal  repre- 
sentatives in  such  training. 

"(3)  A  memorandum  of  the  agreement  en- 
tered into  under  paragraph  ( 1 )  shall  be  pub- 
lished in  the  Federal  Register  by  no  later 
than  the  date  that  is  30  days  after  the  date 
on  which  such  agreement  is  entered  into  by 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health  and  Human  Services. 

"(b)(1)  The  health  outcome  objectives 
that  are  required  to  be  established  under 
the  agreement  entered  into  under  subsec- 
tion (a)(1)  shall  serve  as  guidelines  for  the 
development  of  health  education  programs 
in  schools  operated  by  the  Bureau  of  Indian 
Affairs  and  in  schools  operated  under  con- 
tract with  the  Bureau  of  Indian  Affairs. 
Such  health  outcome  objectives  and  guide- 
lines shall  prescribe  the  minimum  objectives 
that  such  programs  must  achieve. 

"(2)  The  Secretary  of  the  Interior  may  es- 
tablish critical  job  elements  for  personnel 
employed  by  the  Department  of  the  Interior 
which  condition  the  continued  employment 
of  such  personnel  on  achievement  of  specif- 
ic objectives  the  Secretary  of  the  Interior 
determines  to  be  necessary  to  assure  that 
health  education  programs  designed  to 
meet,  at  a  minimum,  the  health  outcome 
objectives  established  under  the  agreement 
entered  into  under  subsection  (a)(1)  are  in- 
corporated into  the  curricula  of  schools  op- 
erated by  the  Bureau  of  Indian  Affairs  and 
schools  operated  under  contract  with  the 
Bureau  of  Indian  Affairs. 

"(c)  The  Secretary  of  Health  and  Human 
Services  shall  encourage  the  involvement  of 
parents  of  Indian  youth,  and  other  interest- 
ed members  of  Indian  tribes,  in  training 
seminars  on  health  promotion,  disease  pre- 
vention, and  health  education  that  are  con- 
ducted by  the  Secretary  of  Health  and 
Human  Services  pursuant  to  the  agreement 
entered  into  under  subsection  (a)(1)  by  pro- 


viding timely  notice  of  such  seminars  to 
schools  operated  by  the  Bureau  of  Indian 
Affairs  and  to  schools  operated  under  con- 
tract with  the  Bureau  of  Indian  Affairs. 

"(d)  The  Secretary  of  Health  and  Human 
Services  may  elect  to  include  in  contracts 
the  Secretary  of  Health  and  Human  Serv- 
ices enters  into  with  urban  Indian  health 
care  programs  a  requirement  that  such  pro- 
grams provide  health  promotion,  disease 
prevention,  and  health  education  to  the 
Indian  communities  served  by  such  pro- 
grams. 

"(e)  The  Secretary  of  Health  and  Human 
Services  may  elect  to  include  in  contracts 
the  Secretary  of  Health  and  Human  Serv- 
ices enters  into  with  any  tribal  organization 
under  the  authority  of  the  Indian  Self-De- 
termination  and  Education  Assistance  Act  a 
requirement  that  the  tribal  organization 
provide  health  promotion,  disease  preven- 
tion, and  health  education  to  the  communi- 
ties served  by  the  tribal  organization.". 

(b)  Section  4  (25  U.S.C.  1603),  as  amended 
by  section  203(b)  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"(m)  'Health  education'  includes,  but  is 
not  limited  to— 

"(1)  personal  health, 

"(2)  mental  and  emotional  health, 

"(3)  consumer  health, 

"(4)  environmental  health, 

"(5)  community  health, 

"(6)  dental  health,  and 

"(7)  education  in— 

"(A)  the  cessation  of  smoking, 

"(B)  the  hazards  of  smoking, 

"(C)  the  hazards  of  alcohol  and.  drug 
abuse, 

"(D)  nutrition, 

"(E)  safety  and  the  prevention  of  acci- 
dents, 

"(P)  the  prevention  and  control  of  disease, 
and 

"(G)  family  life  matters.". 

ARIZONA  AS  A  CONTRACT  HEALTH  SERVICE 
DELIVERY  AREA 

Sec.  703.  (a)  Subsection  (a)  of  section  708 
(25  U.S.C.  1678  (a))  is  amended— 

(1)  by  striking  out  "1984"  and  inserting  in 
lieu  thereof  "1989",  and 

(2)  by  striking  out  "Indians  in  such  State" 
and  inserting  in  lieu  thereof  "members  of 
federally  recognized  Indian  tribes  of  Arizo- 
na". 

(b)  Section  708  (25  U.S.C.  1678(c))  is 
amended  by  striking  out  subsection  (c). 

ELIGIBILITY  OF  CALIFORNIA  INDIANS 

Sec.  704.  Section  709  (25  U.S.C.  1679)  is 
amended  to  read  as  follows: 

"ELIGIBILITY  OF  CALIFORNIA  INDIANS 

"Sec.  709.  (a)  The  following  California  In- 
dians shall  be  eligible  for  health  services 
provided  by  the  Service: 

"(1)  Any  Member  of  a  federally  recognized 
Indian  tribe. 

"(2)  Any  descendant  of  an  Indian  who  was 
residing  in  California  on  June  1,  1852,  but 
only  if  such  descendant— 

"(A)  is  living  in  California, 

"(B)  is  a  member  of  the  Indian  communi- 
ty served  by  a  local  program  of  the  Service, 
and 

"(C)  is  regarded  as  an  Indian  by  the  com- 
munity in  which  such  descendant  lives. 

"(3)  Any  Indian  who  holds  trust  interests 
in  public  domain,  national  forest,  or  Indian 
reservation  allotments  in  California. 

"(4)  Any  Indian  in  California  who  is  listed 
on  the  plans  for  distribution  of  the  assets  of 
California     rancherias     and     reservations 


under  the  Act  of  August  18,  19S8  (72  Stat. 
619),  and  any  descendant  of  such  an  Indian. 

"(b)  Nothing  in  this  section  may  be  con- 
strued as  expanding  the  eligibility  of  Call- 
fomia  Indians  for  health  services  provided 
by  the  Service  beyond  the  scope  of  eligibil- 
ity for  such  health  services  that  applied  on 
May  1,  1986. 

"(c)  Paragraph  (4)  of  subsection  (a)  shall 
not  apply  after  September  30,  1988.". 

CALIFORNIA  AS  A  CONTRACT  HEALTH  SERVICK 
DELIVERY  AREA 

Sec.  705.  Section  710  (25  U.S.C.  1680)  is 
amended  to  read  as  follows: 

"CALIFORNIA  AS  A  CONTRACT  HEALTH  SERVICE 
DELIVERY  AREA 

"Sec.  710.  The  SUte  of  California,  exclud- 
ing the  counties  of  Alameda.  Contra  Costa. 
Los  Angeles,  Marin,  Orange.  Sacramento, 
San  Prancisco,  San  Mateo,  Santa  Clara, 
Kern.  Merced,  Monterey,  Napa,  San  Benito, 
San  Joaquin,  San  Luis  Obispo,  Santa  Cruz, 
Solano,  Stanislaus,  and  Ventura  shall  be 
designated  as  a  contract  health  service  de- 
livery area  by  the  Service  for  the  purpose  of 
providing  contract  health  services  to  Indi- 
ans in  such  State.". 

CONTRACT  HEALTH  FACILITIES 

Sbc.  706.  Title  VII  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"CONTRACrr  HEALTH  FACILITIES 

"Sec.  711.  The  Service  shall  provide  funds 
for  health  care  programs  and  facilities  oper- 
ated by  tribes  and  tribal  organizations 
under  contracts  with  the  Service  entered 
into  under  the  Indian  Self-Determination 
and  Education  Assistance  Act— 

"(1)  for  the  maintenance  and  repair  of 
clinics  owned  or  leased  by  such  tribes  or 
tribal  organizations. 

"(2)  for  employee  training. 

"(3)  for  cost-of-living  increases  for  em- 
ployees, and 

"(4)  for  any  other  expenses  relating  to  the 
provision  of  health  services, 
on  the  same  basis  as  such  funds  are  provid- 
ed to  programs  and  facilities  operated  di- 
rectly by  the  Service.". 

NATIONAL  HEALTH  SERVICE  CORPS 

Sec.  707.  Title  VII,  as  amended  by  section 
706  of  this  Act,  is  further  amended  by 
addmg  at  the  end  thereof  the  following  new 
section: 

"NATIONAL  HEALTH  SERVICE  CORPS 

"Sec.  712.  The  Secretary  of  Health  and 
Human  Services  may  remove  a  member  of 
the  National  Health  Service  Corps  from  a 
health  faciUty  operated  by  a  tribe  or  tribal 
organization  under  a  contract  with  the  Serv- 
ice entered  into  under  the  Indian  Self-De- 
termination and  Education  Assistance  Act 
only  if  the  Secretary  has  provided  written 
notice  of  such  removal  or  withdrawal  to 
such  tribe  or  tribal  organization  at  least  60 
days  before  the  date  on  which  such  contract 
is  entered  into  or  renewed.". 

HEALTH  services  FOR  INELIGIBLE  PERSONS 

Sec.  708.  (a)  Title  VII,  as  amended  by  sec- 
tion 707  of  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"HEALTH  SERVICES  FOR  INEUGIBLE  PERSONS 

"Sec.  713.  (a)(1)  Any  individual  who— 
"(A)  has  not  attained  19  years  of  age, 
"(B)  is  the  natural  or  adopted  child,  step- 
child, foster-child,  legal  ward,  or  orphan  of 
an  eligible  Indian,  and 
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Pees  collected  pursuant  to  this  subsection 
shall  be  available  for  expenditure  within 
such  facility  for  not  to  exceed  one  fiscal 
year  after  the  fiscal  year  in  which  collected. 

"(C)  is  not  otherwise  eligible  for  the 
health  services  provided  by  the  Service, 
shall  be  eligible  for  all  health  services  pro- 
vided by  the  Service  on  the  same  basis  and 
subject  to  the  same  rules  that  apply  to  eligi- 
ble Indians  until  such  individual  attains  19 
years  of  age.  The  existing  and  potential 
health  needs  of  all  such  individuals  shall  be 
taken  into  consideration  by  the  Service  in 
determining  the  need  for.  or  the  allocation 
of.  the  health  resources  of  the  Service.  If 
such  an  individual  has  been  determined  to 
be  legally  incompetent  prior  to  attaining  19 
years  of  age.  such  individual  shall  remain  el- 
igible for  such  services  until  one  year  after 
the  date  such  disability  has  been  removed. 

"(2)  Any  spouse  of  an  eligible  Indian  who 
is  not  an  Indian,  or  who  is  of  Indian  descent 
but  not  otherwise  eligible  for  the  health 
services  provided  by  the  Service,  shall  be  eli- 
gible for  such  health  services  if  all  of  such 
spouses  are  made  eligible,  as  a  class,  by  an 
appropriate  resolution  of  the  governing 
body  of  the  Indian  tribe  of  the  eligible 
Indian.  The  health  needs  of  persons  made 
eligible  under  this  paragraph  shall  not  be 
taken  into  consideration  by  the  Service  in 
determining  the  need  for,  or  allocation  of, 
its  health  resources. 

•(b)(1)(A)  The  Secretary  is  authorized  to 
provide  health  services  under  this  subsec- 
tion through  health  facilities  operated  di- 
rectly by  the  Service  to  individuals  who 
reside  within  the  service  area  of  a  service 
unit  and  who  are  not  eligible  for  such 
health  services  under  any  other  subsection 
of  this  section  or  under  any  other  provision 
of  law  tf— 

"(i)  the  Indian  tribe  (or,  in  the  case  of  a 
multi-tribal  service  area,  all  the  Indian 
tribes)  served  by  such  service  unit  requests 
such  provision  of  health  services  to  such  in- 
dividuals, and 

"(11)  the  Secretary  and  the  Indian  tribe  or 
tribes  have  jointly  determined  that— 

"(I)  the  provision  of  such  health  services 
will  not  result  In  a  denial  or  diminution  of 
health  services  to  eligible  Indians,  and 

"(II)  there  is  no  reasonable  alternative 
health  facility  or  services,  within  or  without 
the  service  area  of  such  service  unit,  avail- 
able to  meet  the  health  needs  of  such  indi- 
viduals. 

"(B)  In  the  case  of  health  facilities  operat- 
ed under  a  contract  entered  into  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act,  the  governing  body  of  the 
Indian  tribe  or  tribal  organization  providing 
health  services  under  such  contract  is  au- 
thorized to  determine  whether  health  serv- 
ices should  be  provided  under  such  contract 
to  individuals  who  are  not  eligible  for  such 
health  services  under  any  other  subsection 
of  this  section  or  under  any  other  provision 
of  law.  In  making  such  determinations,  the 
governing  body  of  the  Indian  tribe  or  tribal 
organization  shall  take  into  account  the 
considerations  described  in  subparagraph 
(AKii). 

"(2)(A)  Persons  receiving  health  services 
provided  by  the  Service  by  reason  of  this 
subsection  shall  be  liable  for  payment  of 
such  health  services  under  a  fee  schedule 
prescribed  by  the  Secretary  which,  in  the 
Judgment  of  the  Secretary,  results  in  reim- 
bursement in  an  amount  not  less  than  the 
actual  cost  of  providing  the  health  services. 
Notwithstanding  section  1880<c)  or  1911(d) 
of  the  Social  Security  Act  or  any  other  pro- 
viakm  of  law,  fe«s  collected  under  this  sub- 


section, including  medicare  or  medicaid  re- 
imbursements under  titles  XVIII  and  XIX 
of  the  Social  Security  Act,  shall  be  credited 
to  the  account  of  the  facility  providing  the 
service  and  shall  be  used  solely  for  the  pro- 
vision of  health  services  within  that  facility. 
Pees  collected  under  this  subsection  shall  be 
available  for  expenditure  within  such  facili- 
ty for  not  to  exceed  one  fiscal  year  after  the 
fiscal  year  in  which  collected. 

•(B)  Health  services  may  be  provided  by 
the  Secretary  through  the  Service  under 
this  subsection  to  an  indigent  person  who 
would  not  be  eligible  for  such  health  serv- 
ices but  for  the  provisions  of  paragraph  (1) 
only  if  an  agreement  has  been  entered  into 
with  a  State  or  local  government  under 
which  the  State  or  local  government  agrees 
to  reimburse  the  Service  for  the  expenses 
incurred  by  the  Service  in  providing  such 
health  services  to  such  indigent  person. 

•'(3)(A)  In  the  case  of  a  service  area  which 
serves  only  one  Indian  tribe,  the  authority 
of  the  Secretary  to  provide  health  services 
under  paragraph  (1)(A)  shall  terminate  at 
the  end  of  the  fiscal  year  succeeding  the 
fiscal  year  in  which  the  governing  body  of 
the  Indian  tribe  revokes  its  concurrence  to 
the  provision  of  such  health  services. 

•■(B)  In  the  case  of  a  multi-tribal  service 
area,  the  authority  of  the  Secretary  to  pro- 
vide health  services  under  paragraph  (1)(A) 
shall  terminate  at  the  end  of  the  fiscal  year 
succeeding  the  fiscal  year  in  which  at  least 
51  percent  of  the  number  of  Indian  tribes  in 
the  service  area  revoke  their  concurrence  to 
the  provision  of  such  health  services. 

•■(c)  The  Service  may  provide  health  serv- 
ices under  this  subsection  to  individuals  who 
are  not  eligible  for  health  services  provided 
by  the  Service  under  any  other  subsection 
of  this  section  or  under  any  other  provision 
of  law  in  order  to— 

"(1)  achieve  stability  in  a  medical  emer- 
gency. 

•'(2)  prevent  the  spread  of  a  communicable 
disease  or  otherwise  deal  with  a  public 
health  hazard, 

••(3)  provide  care  to  non-Indian  women 
pregnant  with  an  eligible  Indian's  child  for 
the  duration  of  the  pregnancy  through  post 
partum,  or 

•'(4)  provide  care  to  immediate  family 
members  of  an  eligible  person  if  such  care  is 
directly  related  to  the  treatment  of  the  eli- 
gible person. 

••(d)  Hospital  privileges  in  health  facilities 
operated  and  maintained  by  the  Service  or 
operated  under  a  contract  entered  into 
under  the  Indian  Self-Deteraunation  and 
Education  Assistance  Act  may  be  extended, 
to  non-Service  health  care  practitioners  who 
provide  services  to  [>ersons  described  in  sub- 
section (a)  or  (b).  Such  non-Service  health 
care  practitioners  may  be  regarded  as  em- 
ployees of  the  Federal  Government  for  pur- 
poses of  section  1346(b)  and  chapter  171  of 
title  28,  United  States  Code  (relating  to  Fed- 
eral tort  claims)  only  with  respect  to  acts  or 
omissions  which  occur  in  the  course  of  pro- 
viding services  to  eligible  persons  as  a  part 
of  the  conditions  under  which  such  hospital 
privileges  are  extended. 

"(e)  For  purposes  of  this  section,  the  term 
'eligible  Indian'  means  any  Indian  who  is  el- 
igible for  health  services  provided  by  the 
Service  without  regard  to  the  provisions  of 
this  section.". 

INTANT  AND  MATERNAL  MORTAUTY;  FETAL 
ALCOHOL  SYNDROME 

Sec.  709.  Title  VII,  as  amended  by  section 
708  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


"INFANT  AND  MA'TERNAL  MORTALITY;  FETAL 
ALCOHOL  SYNDROME 

••Sec.  714.  (a)  By  no  later  than  January  1, 
1988,  the  Secretary  shall  develop  and  begin 
implementation  of  a  plan  to  achieve  the  fol- 
lowing objectives  by  January  1,  1992: 

••(1)  reduction  of  the  rate  of  Indian  infant 
mortality  in  each  area  office  of  the  Service 
to  the  lower  of— 

"'(A)  twelve  deaths  per  one  thousand  live 
births,  or 

""(B)  the  rate  of  infant  mortality  applica- 
ble to  the  United  States  population  as  a 
whole; 

'"(2)  reduction  of  the  rate  of  maternal 
mortality  in  each  area  office  of  the  Service 
to  the  lower  of— 

"(A)  five  deaths  per  one  hundred  thou- 
sand live  births,  or 

"(B)  the  rate  of  maternal  mortality  appli- 
cable to  the  United  States  population  as  a 
whole;  and 

••(3)  reduction  of  the  rate  of  fetal  alcohol 
syndrome  and  fetal  alcohol  effect  associated 
with  maternal  consumption  of  alcohol  to 
the  lower  of— 

••(A)  one  per  one  thousand  live  births,  or 

•'(B)  the  rate  of  fetal  alcohol  syndrome 
and  such  fetal  alcohol  effect  applicable  to 
the  United  States  population  as  a  whole. 

"(b)  The  President  shall  include  with  the 
budget  subihitted  under  section  1105  of  title 
31,  United  States  Code,  for  each  fiscal  year 
a  separate  statement  which  specifies  the 
total  amount  obligated  or  expended  in  the 
most  recently  completed  fiscal  year  to 
achieve  each  of  the  objectives  described  in 
subsection  (a).". 

CONTRACT  HEALTH  SERVICES  FOR  THE  TRENTON 
SERVICE  AREA 

Sec.  710.  Title  VII,  as  amended  by  section 

709  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

""CONTRACT  HEALTH  SERVICES  FOR  THE  TRENTON 
SERVICE  AREA 

"Sec.  715.  <a).  The  Secretary,  acting 
through  the  Service,  is  directed  to  provide 
contract  health  services  to  members  of  the 
Turtle  Mountain  Band  of  Chippewa  Indians 
that  reside  in  the  Trenton  Service  Area  of 
Divide,  McKenzie,  and  Williams  counties  in 
the  State  of  North  Dakota  and  the  adjoin- 
ing counties  of  Richland,  Roosevelt,  and 
Sheridan  in  the  State  of  Montana. 

"(b)  Nothing  in  this  section  may  be  con- 
strued as  expanding  the  eligibility  of  mem- 
bers of  the  Turtle  Mountain  Band  of  Chip- 
pewa Indians  for  health  services  provided 
by  the  Service  beyond  the  scope  of  eligibil- 
ity for  such  health  services  that  applied  on 
May  1, 1986. ". 

INDIAN  HEALTH  SERVICE  AND  VETERANS'  ADMIN- 
ISTRATION HEALTH  FACILITIES  AND  SERVICES 
SHARING 

Sec.  711.  Title  VII,  as  amended  by  section 

710  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

""INDIAN  HEALTH  SERVICE  AND  VETERANS'  AD- 
MINISTRATION HEALTH  FACIUTIES  AND  SERV- 
ICES SHARING 

"Sec.  716.  (a)  The  Secretary  shall  examine 
the  feasibility  of  entering  into  an  arrange- 
ment for  the  sharing  of  medical  facilities 
and  services  between  the  Indian  Health 
Service  and  the  Veterans'  Administration 
and  shall,  in  accordance  with  subsection  (b), 
prepare  a  report  on  the  feasibility  of  such 
an  arrangement  and  submit  such  report  to 
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the  Congress  by  no  later  than  September 
30.  1989. 

"(b)  The  Secretary  shall  not  take  any 
action  under  subchapter  IV  of  part  VI  of 
title  38,  United  States  Code,  which  would 
impair— 

"(1)  the  priority  access  of  any  Indian  to 
health  care  services  provided  through  the 
Indian  Health  Service; 

"(2)  the  quality  of  health  care  services 
provided  to  any  Indian  through  the  Indian 
Health  Service; 

"(3)  the  priority  access  of  any  veteran  to 
health  care  services  provided  by  the  Veter- 
ans' Administration; 

"(4)  the  quality  of  health  care  services 
provided  to  any  veteran  by  the  Veterans' 
Administration; 

"(5)  the  eligibility  of  any  Indian  to  receive 
health  services  through  the  Indian  Health 
Service;  or 

"(6)  the  eligibility  of  any  Indian  who  is  a 
veteran  to  receive  health  services  through 
the  Veterans'  Administration. 

"(c)  Nothing  in  this  section  may  be  con- 
strued as  creating  any  right  of  a  veteran  to 
obtain  health  services  from  the  Indian 
Health  Service.". 

NAVAJO  ALCOHOL  REHABILITATION 
DEMONSTRATION  PROGRAM 

Sec.  712.  Title  VII,  as  amended  by  section 
711,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"NAVAJO  ALCOHOL  REHABILITATION 
DEMONSTRATION  PROGRAM 

"Sec.  717.  (a)  The  Secretary  shall  make 
grants  to  the  Navajo  tribe  to  establish  a 
demonstration  program  in  the  city  of 
Gallup,  New  Mexico,  to  rehabilitate  adult 
Navajo  Indians  suffering  from  alcoholism  or 
alcohol  abuse. 

"(b)  The  Secretary,  acting  through  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism, shall  evaluate  the  program  estab- 
lished under  subsection  (a)  and  submit  a 
report  on  such  evaluation  to  the  appropri- 
ate committees  of  Congress  by  January  1, 
1990. 

'(c)(1)  There  is  authorized  to  be  appropri- 
ated for  the  purposes  of  this  section 
$400,000  for  each  of  the  fiscal  years  1988, 
1989,  and  1990. 

"(2)  Not  more  than  10  percent  of  the 
funds  appropriated  under  paragraph  (1)  for 
any  fiscal  year  may  be  used  for  administra- 
tive purposes.". 

REALLOCATION  OF  BASE  RESOURCES 

Sec.  713.  (a)  Notwithstanding  any  other 
provision  of  law,  any  allocation  of  the  base 
resources  of  the  Indian  Health  Service  for 
fiscal  year  1987  that— 

(1)  differs  fr6m  the  allocation  of  the  base 
resources  of  the  Indian  Health  Service  that 
was  made  for  fiscal  year  1985.  and 

(2)  affects  more  than  3  percent  of  the  base 
resources  of  the  Indian  Health  Service  for 
fiscal  year  1987, 

may  be  implemented  only  after  the  Secre- 
tary of  Health  and  Human  Services  has  met 
the  requirements  of  subsection  (b)  with  re- 
spect to  such  reallocation. 

(b)  The  Secretary  of  Health  and  Human 
Services  meets  the  requirements  of  this  sub- 
section with  respect  to  any  reallocation  of 
base  resources  described  in  subsection  (a) 
when  the  Secretary  of  Health  and  Human 
Services  has  submitted  to  the  Congress— 

(Da  written  statement  certifying  that  the 
Secretary  of  Health  and  Human  Services 
has  held  consultations  regarding  such  real- 
location of  base  resources  with  the  Indian 
tribes  and  tribal  organizations  affected  by 
such  reallocation;  and 


(2)  a  report  on  the  pro|x>sed  change  in  al- 
location of  base  resources,  including  the  rea- 
sons for  the  change  and  its  likely  effects. 

PROVISION  OF  SERVICES  IN  MONTANA 

Sec.  714.  (a)  The  Secretary  of  Health  and 
Human  Services,  through  the  Indian  Health 
Service,  shall  provide  services  and  benefits 
for  Indians  in  Montana  in  a  manner  consist- 
ent with  the  terms  of  the  decision  of  the 
United  States  District  Court  for  the  District 
of  Montana  in  McNabb  v.  Heckler,  et  al.  No. 
CTV-83-051-GP  (D.  Mont.),  as  decided  on 
January  27, 1986,  without  regard  to  any  stay 
or  subsequent  action. 

(b)  This  section  shall  be  effective  untU  the 
end  of  the  sixth  month  after  any  final  deci- 
sion of  a  court  of  competent  jurisdiction 
modifying  or  reversing  the  district  court  de- 
cision described  in  subsection  (a). 

(c)  The  provisions  of  this  section  shall  not 
be  considered  to  be  an  expression  of  the 
sense  of  the  Congress  on  the  merits  of  the 
district  court  decision  described  in  subsec- 
tion (a). 

SEVERABILITY 

Sec.  715.  If  any  provision  of  this  Act,  any 
amendment  made  by  this  Act,  or  the  appli- 
cation of  such  provision  or  amendment  to 
any  person  or  circumstances  is  held  to  be  in- 
valid, the  remainder  of  this  Act,  the  amend- 
ments made  by  this  Act,  and  the  application 
of  such  provision  to  persons  or  circum- 
stances other  than  those  to  which  it  is  held 
invalid  shall  not  be  affected  thereby. 
TITLE  VIII-NATIVE  AMERICAN  DIABE- 
TES PREVENTION  AND  CONTROL 

SHORT  TITLE 

Sec.  801.  This  title  may  be  cited  as  the 
"Native  American  Diabetes  Prevention  and 
Control  Act  of  1986  ". 

FINDINGS  AND  PURPOSE 

Sec.  802.  (a)  The  Congress  finds  that— 

( 1 )  the  incidence  of  diabetes  among  Native 
Americans  is  significantly  higher  than  in 
other  population  groups  within  the  United 
States; 

(2)  in  several  Indian  tribes  over  40  percent 
of  the  adults  have  diabetes  compared  with 
approximately  3  percent  of  the  overall 
United  States  adult  population; 

(3)  diabetes  has  become  the  second  lead- 
ing reason  for  outpatient  visits  by  Native 
Americans  to  Indian  Health  Service  facili- 
ties nationwide; 

(4)  serious  complications  of  diabetes,  such 
as  kidney  failure,  hypertension,  amputation, 
and  blindness,  are  increasing  in  frequency 
among  Native  Americams; 

(5)  health  care  costs  for  treatment  of  dia- 
betes and  related  complications  among 
Native  Americans  will  increase  significantly 
in  the  long  term  unless  the  Department  of 
Health  and  Human  Services— 

(A)  determines  the  cause  of  diabetes 
among  Native  Americans, 

(B)  develops  early  diagnosis,  treatment, 
and  prevention  programs  to  reduce  the  inci- 
dence of  diabetes  among  Native  Americans, 
and 

(C)  trains,  or  provides  for  the  training  of. 
Federal  and  Native  American  health  care 
providers  in  the  diagnosis,  treatment,  and 
control  of  diabetes  and  related  complica- 
tions; 

(6)  a  Model  Diabetes  Control  Program 
exists  within  the  Indian  Health  Service, 
consisting  of  seven  project  sites  which  serve 
only  10  percent  of  the  Indian  Health  Serv- 
ice patients;  and 

(7)  outreach  services  and  the  conveyance 
of  effective  treatment  strategies  from  the 
model  project  sites  need  to  be  implemented. 


(b)  The  purposes  of  this  title  are— 

(1)  to  broaden  the  research  program  of 
the  Department  of  Health  and  Human  Serv- 
ices relating  to  diabetes  and  related  compli- 
cations among  Native  Americans; 

(2)  to  strengthen  the  efforts  of  the  Indian 
Health  Service  for  the  treatment  of  diabetes 
through  the  implementation  of  a  program 
for  the  prevention  and  control  of  diabetes 
and  related  complications  on  each  Indian 
Reservation  and  for  each  Alaskan  Native 
Village;  and 

(3)  to  achieve  a  reduction  in  the  incidence 
of  diabetes  among  Native  American  popula- 
tions to  a  rate  comparable  to  that  of  the 
general  United  States  population. 

OEnNmoNs 
Sec.  803.  For  purposes  of  this  title— 
(1>  The  term  "Native  American"  means 
any— 

(A)  Indian,  or 

(B)  member  of  an  Alaska  Native  village 
(within  the  meaning  of  section  3  of  the 
Alaska  Native  Claims  Settlement  Act). 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(3)  The  term  "area  office"  means  an  ad- 
ministrative entity  within  the  Indian  Health 
Service  through  which  services  and  funds 
are  provided  to  the  service  units  within  a  de- 
fined geographic  area. 

(4)  The  term  "service  unit"  means— 

(A)  an  administrative  entity  within  the 
Indian  Health  Service,  or 

(B)  an  Indian  tribe  or  tribal  organization 
operating  health  care  programs  or  facilities 
with  funds  from  the  Indian  Health  Service 
under  the  Indian  Self -Determination  Act, 

through  which  services  are  provided,  direct- 
ly or  by  contract,  to  the  eligible  Indian  pop- 
ulation within  a  defined  geographic  area. 

STUDT  ON  diabetes  AMONG  NATIVE  AMERICANS 

Sec.  804.  (a)  The  Secretary  shall  deter- 
mine— 

( 1 )  the  incidence  of  diabetes  among  Native 
Americans; 

(2)  activities  the  Indian  Health  Service 
should  take— 

(A)  to  reduce  the  incidence  of  diabetes 
among  Native  Americans, 

(B)  to  provide  Native  Americans  with 
guidance  in  the  prevention,  treatment,  and 
control  of  diabetes, 

(C)  to  provide  early  diagnosis  of  diabetes 
among  Native  Americans,  and 

(D)  to  ensure  that  proper  continuing 
health  care  is  provided  to  Native  Americans 
who  are  diagnosed  as  diabetic;  and 

(3)  the  fiscal  impact  to  the  Federal  Gov- 
ernment of  treating  the  long-term  complica- 
tions of  diabetes  based  upon  the  existing 
prevalence  and  incidence  of  diabetes  among 
Native  Americans. 

(b)  The  Secretary  shall  prepare  an  inven- 
tory of  all  health  care  programs  and  re- 
sources (public  and  private)  within  the 
United  States  that  are  available  for  the 
treatment,  prevention,  or  control  of  diabetes 
among  Native  Americans. 

(c)  Within  18  months  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  pre- 
pare and  transmit  to  the  President  and  the 
Congress  a  report  describing  the  determina- 
tions made  under  subsection  (a),  containing 
the  inventory  prepared  under  subsection 
(b),  and  describing  the  research  activities 
conducted  under  this  title. 

DIABETES  CARE  PRCXSRAM 

Sec.  805.  (a)  Within  18  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  implement  a  program  designed— 
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(1)  to  strengthen  and  expand  the  diabetes 
control  program  of  the  Indian  Health  Serv- 
ice; 

(2)  to  screen  each  individual  who  receives 
services  from  the  Indian  Health  Service  for 
diabetes  and  for  conditions  which  indicate  a 
high  risk  that  the  individual  will  become  di- 
abetic: 

(3)  to  enable  all  ser\ice  units  of  the  Indian 
Health  Service  to  treat  effectively— 

(A)  newly  diagnosed  diabetics  in  order  to 
reduce  future  complications  from  diabetes. 

(B)  individuals  who  have  a  high  risk  of  be- 
coming diabetic  in  order  to  reduce  the  inci- 
dence of  diabetes,  and 

(C)  short-term  and  long-term  complica- 
tions of  diabetes; 

(4)  to  conduct,  for  Federal,  tribal,  and 
other  Native  American  health  care  provid- 
ers (including  community  health  represent- 
atives), training  programs  concerning  cur- 
rent methods  of  prevention,  diagnosis,  and 
treatment  of  dlal)etes  and  related  complica- 
tions among  Native  Americans: 

(5)  to  determine  the  appropriate  delivery 
to  Native  Americans  of  health  care  services 
relating  to  diabetes; 

(6)  to  develop  and  present  health  educa- 
tion information  to  Native  American  com- 
munities and  schools  concerning  the  preven- 
tion, treatment,  and  control  of  diabetes:  and 

(7)  to  ensure  that  proper  continuing 
health  care  is  provided  to  Native  Americans 
who  are  diagnosed  as  diabetic. 

(b)  The  Secretary  shall— 

(1)  promote  coordination  and  cooperation 
between  all  health  care  providers  in  the  de- 
livery of  diabetes  related  services:  and 

(2)  encourage  and  fund  joint  projects  be- 
tween Federal  and  tribal  health  care  facili- 
ties and  Native  American  communities  for 
the  prevention  and  treatment  of  diabetes. 

(c)(1)  The  Secretary  shall  continue  to 
maintain  each  of  the  following  model  diabe- 
tes clinics  which  are  in  existence  on  the 
date  of  enactment  of  this  Act: 

(A)  Claremore  Indian  Hospital  in  Oklaho- 
ma; 

(B)  Port  Totten  Health  Center  in  North 
Dakota: 

(C)  Sacaton  Indian  Hospital  in  Arizona: 

(D)  Winnebago  Indian  Hospital  in  Nebras- 
ka; 

(E)  Albuquerque  Indian  Hospital  in  New 
Mexico: 

(P)  Terry,  Princeton,  and  Old  Town 
Health  Centers  in  Maine:  and 

(O)  Bellingham  Health  Center  in  Wash- 
ington. 

(2)  Within  2  years  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  estab- 
lish and  maintain  a  model  diabetes  clinic  in 
each  of  the  following  locations: 

(A)  the  Navajo  Reservation: 

(B)  the  Papago  Reservation; 

(C)  Montana:  and 

(D)  Minnesota. 

(3)  The  Secretary  shall  develop  and  imple- 
ment an  outreach  program  to  ensure  that 
the  achievements  and  benefits  derived  from 
the  activities  of  the  model  diabetes  clinics 
maintained  tmder  this  section  are  used  by 
all  service  units  of  the  Indian  Health  Serv- 
ice in  the  diagnosis,  prevention,  and  treat- 
ment of  diabetes  among  Native  Americans. 

(dXI)  The  Secretary  shall  maintain  appro- 
priate personnel  within  the  Indian  Health 
Service  to  develop  and  implement  the  provi- 
sions of  this  title  and  to  manage  and  coordi- 
nate the  diabetes  care  program  of  the 
Indian  Health  Service. 

(2)  The  Secretary  shall  employ  in  each 
area  office  of  the  Indian  Health  Service  at 
least  one  diabetes  control  officer  who  shall 


coordinate  and  manage  on  a  full-time  basis 
the  diabetes  care  program  of  the  Indian 
Health  Service  in  the  area  served  by  such 
area  office. 

(e)  The  Secretary  shall  submit  to  the  Con- 
gress an  annual  report  outlining  the  activi- 
ties, achievements,  needs,  and  future  goals 
of  the  diabetes  care  program  of  -the  Indian 
Health  Service. 

DATA  COLLECTION  AND  ANALYSIS 

Sec.  806.  The  Secretary  shall  develop  and 
maintain  a  comprehensive  standardized' 
system  within  the  Indian  Health  Service  to 
collect,  analyze,  and  report  data  regarding 
diabetes  and  related  complications  among 
Native  Americans.  Such  system  shall  be  de- 
signed to  facilitate  dissemination  of  the  best 
available  information  on  diabetes  to  Native 
American  communities  and  health  care  pro- 
fessionals. Such  system  shall  be  operational 
within  2  years  after  the  date  of  enactment 
of  this  Act. 

RESEARCH 

Sec.  807.  The  Secretary  shall  require  each 
agency  and  unit  of  the  Department  of 
Health  and  Human  Services  which  conducts 
research  relating  to  diabetes— 

(1)  to  give  special  attention  to  research 
concerning  the  causes,  diagnosis,  treatment, 
and  prevention  of  diabetes  and  related  com- 
plications among  Native  Americans:  and 

(2)  to  coordinate  such  research  with  all 
other  agencies  and  units  of  the  Department 
of  Health  and  Human  Services  which  con- 
duct research  relating  to  diabetes  and  relat- 
ed complications. 

REGULATIONS 

Sec.  808.  The  Secretary  may  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  809.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 


RELIEF  OF  THE  SURVIVORS  OF 
CHRISTOPHER  ENEY 


THURMOND  AMENDMENT  NO. 
3258 

Mr.  COCHRAN  (for  Mr.  Thurmond) 
proposed  an  amendment  to  the  bill 
(H.R.  2574)  for  the  relief  of  the  survi- 
vors of  Christopher  Eney,  as  follows: 

On  page  1,  line  7,  beginning  with  "who" 
strike  out  all  through  line  8,  and  insert  in 
lieu  thereof  "covered  by  the  Act  as  of". 


ACCESS  ACROSS  CERTAIN 
FEDERAL  LANDS  IN  ARKANSAS 


BUMPERS  AMENDMENT  NO.  3259 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  (S.  767)  to  direct  the 
Secretary  of  the  Interior  to  permit 
access  across  certain  Federal  lands  in 
the  State  of  Arkansas,  and  for  other 
purposes,  as  follows: 

On  page  2,  after  line  9,  insert  the  follow- 
ing new  subsection:  (d)(1)  The  owners  of  the 
private  residential  property  identified  in 
subsection  (c)  shall  pay  an  annual  fee  to  the 
Secretary  of  the  Interior  for  the  access  pro- 
vided pursuant  to  this  Act. 


(2)  Any  fee  collected  shall  be  fair  and  rea- 
sonable and  shall  be  in  an  amount  necessary 
to  cover  the  administrative  costs  associated 
with  granting  of  such  access,  including  the 
issuance  of  annual  permits:  Provided  that  in 
no  event  shall  the  fee  collected  pursuant  to 
this  subsection  exceed  $100  per  annum. 


COLUMBIA  GORGE  NATIONAL 
SCENIC  AREA 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  3260 

Mr.  HATFIELD  (for  himself,  Mr. 
Packwood,  Mr.  Evans,  and  Mr. 
Gorton)  proposed  an  amendment  to 
the  bill  (S.  2055)  to  establish  the  Co- 
lumbia Gorge  National  Scenic  Area, 
and  for  other  purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  the  following  in  lieu  thereof: 

"SECTION    I.  SHORT  TITLE   AND  TABLE  OF  CON- 
TENTS. 

This  Act  may  be  referred  to  as  the  "Co- 
lumbia River  Gorge  National  Scenic  Area 
Act." 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  E>efinitions. 
Sec.  3.  Purposes. 

Sec.  4.  Establishment  of  the  Scenic  Area. 
Sec.  5.  The  Columbia  River  Gorge  Commis- 
sion. 

6.  The  Scenic  Area  Management  Plan. 

7.  Administration  of  the  Scenic  Area. 

8.  Administration  of  the  Special  Man- 

agement Areas. 
Sec.  9.  Land  Acquisitions. 
Sec.  10.  Interim  Management. 

11.  Economic  Development. 

12.  Old  Columbia  River  Highway. 

13.  Tributary  Rivers  and  Streams. 

14.  Implementation  Measures. 
Sec.  15.  Enforcement. 

Sec.  16.  Authorization  of  Appropriations. 
Sec.  17.  Savings  Provisions. 
Sec.  18.  Severability. 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act,  the  term— 

(a)  "adversely  affect"  or  "adversely  affect- 
ing" means,  except  as  used  in  section  15;  a 
reasonable  likelihood  of  more  than  moder- 
ate adverse  consequences  for  the  scenic,  cul- 
tural, recreation  or  natural  resources  of  the 
Scenic  Area,  the  determination  of  which  is 
based  on— 

(1)  the  context  of  a  proposed  action; 

(2)  the  intensity  of  a  proposed  action,  in- 
cluding the  magnitude  and  duration  of  an 
impact  and  the  likelihood  of  its  occurrence; 

(3)  the  relationship  between  a  proposed 
action  and  other  similar  actions  which  are 
individually  insignificant  but  which  may 
have  cumulatively  significant  impacts;  and 

(4)  proven  mitigation  measures  which  the 
proponent  of  an  action  wiU  implement  as 
part  of  the  proposal  to  reduce  otherwise  sig- 
nificant affects  to  an  insignificant  level. 

(b)  "agricultural  lands"  means  lands  desig- 
nated as  agricultural  lands  pursuant  to  sec- 
tion 6  of  this  Act. 

(c)  "Commission"  means  the  Columbia 
River  Gorge  Commission  established  pursu- 
ant to  section  5  of  this  Act. 

(d)  "Counties"  means  Hood  River,  Mult- 
nomah, and  Wasco  Counties,  Oregon;  and 
Clark,  Klickitat,  and  Skamania  Counties, 
Washington. 
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(e)  "Dodson/Warrendale  Special  Purchase 
Unit"  means  the  Dodson/Warrendale  Spe- 
cial Purchase  Unit  established  pursuant  to 
section  4  of  this  Act. 

(f)  "Forest  lands"  means  lands  designated 
as  forest  lands  pursuant  to  section  6  of  this 
Act. 

(g)  "Indian  tribes"  means  the  Nez  Perce 
Tribe,  the  Confederated  Tribes  and  Bands 
of  the  Yakima  Indian  Nation,  the  Confeder- 
ated Tribes  of  the  Warm  Springs  of  Oregon, 
and  the  Confederated  Tribes  of  the  Uma- 
tilla Indian  Reservation. 

(h)  "interim  guidelines"  means  any  inter- 
im guidelines  developed  by  the  Secretary 
pursuant  to  section  10  of  this  Act,  and  any 
amendment,  revision,  or  variance. 

(i)  "Land  use  ordinance"  or  "ordinance" 
means  any  ordinance  adopted  by  a  county 
or  by  the  Commission  pursuant  to  this  Act. 
and  includes  any  amendment  to,  revision  of, 
or  variance  from  such  ordinance. 

(j)  "major  development  actions"  means 
any  of  the  following: 

(1)  subdivisions,  partitions  and  short  plat 
proposals; 

(2)  permits  for  siting  or  construction  out- 
side Urban  Areas  of  multi-family  residen- 
tial, industrial  or  commercial  facilities, 
except  the  upgrade  of  existing  electric 
transmission  facilities  and  such  facilities  as 
are  included  in  the  recreation  assessment: 

(3)  the  exploration,  development  and  pro- 
duction of  mineral  resources  unless  such  ex- 
ploration, development  or  production  can  be 
conducted  without  disturbing  the  surface  of 
any  land  within  the  boundaries  of  a  special 
management  area  or  is  for  sand,  gravel  and 
crushed  rock  used  for  the  construction, 
maintenance  or  reconstruction  of  roads 
within  the  special  management  areas  used 
for  the  production  of  forest  products:  and 

(4)  permits  for  siting  or  construction 
within  a  special  management  area  of  any 
residence  or  other  related  major  structure 
on  any  parcel  of  land  less  than  forty  acres 
in  size. 

(k)  "Management  Plan"  means  the  Scenic 
Area  Management  Plan  adopted  pursuant 
to  section  6  of  this  Act. 

(1)  "Open  Spaces"  means  unimproved 
lands  not  designated  as  agricultural  lands  or 
forest  lands  pursuant  to  section  6  of  this 
Act  and  designated  as  open  space  pursuant 
to  section  6  of  this  Act.  Open  spaces  in- 
clude— 

( 1 )  scenic,  cultural,  and  historic  areas; 

(2)  fish  and  wildlife  habitat; 

(3)  lands  which  support  plant  species  that 
are  endemic  to  the  Scenic  Area  or  which  are 
listed  as  rare,  threatened  or  endangered  spe- 
cies pursuant  to  State  or  Federal  Endan- 
gered Species  Acts; 

(4)  ecologically  and  scientifically  signifi- 
cant natural  areas; 

(5)  outstanding  scenic  views  and  sites; 

(6)  water  areas  and  wetlands 

(7)  archaeological  sites,  Indian  burial 
grounds  and  village  sites,  historic  trails  and 
roads  and  other  areas  which  are  culturally 
or  historically  significant; 

(8)  potential  and  existing  recreation  re- 
sources; and 

(9)  federal  and  state  wild,  scenic,  and 
recreation  waterways. 

(m)  "recreation  assessment"  means  the 
recreation  assessment  adopted  pursuant  to 
section  6  of  this  Act. 

(n)  "residential  development"  means  the 
permitting  for  siting  or  construction  of  any 
residence  or  other  related  major  structure. 

(o)  "Scenic  Areas"  means  the  Columbia 
River  Gorge  National  Scenic  Area  estab- 
lished pursuant  to  section  4  of  this  Act. 


(p)  "Secretary"  means  the  Secretary  of 
Agriculture. 

(q)  "Special  Management  Areas"  means 
areas  within  the  Scenic  Area  established 
pursuant  to  section  4  of  this  Act. 

(r)  "States"  means  the  States  of  Oregon 
and  Washington. 

(s)  "Urban  Areas"  means  those  areas 
within  the  Scenic  Area  identified  as  urban 
areas  on  the  map  referred  to  in  section  4(e) 
of  this  Act  or  witliin  the  boundaries  of  an 
Urban  Area  as  revised  pursuant  to  section 
4(f). 

SEC  3.  PURPOSES. 

The  purposes  of  this  Act  are— 

(a)  to  establish  a  national  scenic  area  to 
protect  and  enhance  the  scenic,  cultural, 
recreation  and  natural  resources  of  the  Co- 
lumbia River  Gorge;  and 

(b)  to  protect  and  enhance  the  economy  of 
the  Columbia  River  Gorge  by  recognizing 
compatible  historic  economic  pursuits  such 
as  agriculture  and  forestry  and  by  encourag- 
ing future  economic  development  to  occur 
in  existing  urban  areas. 

SEC.  4.  ESTABLISHMENT  OF  THE  SCE.NIC  AREA. 

(a)  National  Scenic  Areas.— (1)  there  is 
hereby  established  the  Columbia  River 
Gorge  National  Scenic  Area. 

(2)  The  boundaries  of  the  Scenic  Area 
shall  be  generally  depicted  on  the  map  enti- 
tled "Boundary  Map,  Columbia  River  Gorge 
National  Scenic  Area,"  numbered  NSA-001 
sheets  1  and  2,  and  dated  September  1986, 
which  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Com- 
mission and  of  the  Chief,  Forest  Service. 

(b)  Special  Management  Areas.— (1)  The 
following  areas  within  the  boundaries  of  the 
Scenic  Area  are  hereby  designated  "Special 
Management  Areas":  Gates  of  the  Columbia 
River  Gorge;  Wind  Management;  Burdoin 
Mountain;  and  Rowena. 

(2)  The  boundaries  of  the  Special  Manage- 
ment Areas  designated  in  this  section— 

(A)  shall  be  generally  depicted  on  the  map 
entitled  "Special  Management  Areas,  Co- 
lumbia River  Gorge  National  Scenic  Area", 
numbered  SMA-002  sheets  1  through  17, 
and  dated  September  1986,  which  shall  be 
on  file  and  available  for  public  inspection  in 
the  offices  of  the  Commission  and  of  the 
Chief,  Forest  Service;  and 

(B)  shall  include  all  islands  within  the 
boundaries  of  the  Scenic  Area. 

(c)  Revision  of  Sfecial  Management  Area 
Boundaries.— The  Secretary,  In  consulta- 
tion with  the  Commission,  may  make  minor 
revisions  in  the  boundaries  of  Special  Man- 
agement Areas  after  publication  of  notice  to 
that  effect  in  the  Federal  Register  and  sub- 
mission of  notice  thereof  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committees 
on  Agrigulture  and  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives. Such  notice  shall  be  published 
and  submitted  at  least  sixty  days  before  the 
revision  is  made.  Notice  of  final  action  re- 
garding such  revision  shall  also  be  published 
in  the  Federal  Register. 

<D)  DoDsoN  Warrendale  Special  Pur- 
chase Unit.— (1)  There  is  hereby  estab- 
lished the  Dobson/Warrendale  Special  Pur- 
chase Unit. 

(2)  The  boundaries  of  the  Dodson/War- 
rendale Special  Purchase  Unit  shall  be  gen- 
erally depicted  on  the  map  entitled 
"Dodson/Warrendale  Special  Purchase 
Unit,  Columbia  River  Gorge  National  Scenic 
Area",  numbered  SPU-003  sheet  1.  and 
dated  September  1986,  which  shall  be  on 
file  and  available  for  public  inspection  in 


the  offices  of  the  Commission  and  of  the 
Chief,  Forest  Service. 

(e)  Urban  Areas.— (1)  The  following  cities 
and  towns  are  hereby  designated  as  "Urban 
Areas ":  Cascade  Locks,  Hood  River,  Mosien 
and  The  Dalles.  Oregon:  and  Bingen, 
Carson,  Dallesport,  Home  Valley,  Lyle, 
North  Bonneville,  Stevenson,  White 
Salmon,  and  Wishram.  Washington. 

(2)  The  boundaries  of  Urban  Areas  shall 
be  generally  depicted  on  the  map  entitled, 
"Urban  Areas,  Columbia  River  Gorge  Na- 
tional Scenic  Area",  numbered  UA-004 
sheets  1  through  11,  and  dated  Septeml)€r 
1986,  which  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Com- 
mission and  of  the  Chief,  Forest  Service. 
The  boundaries  of  Urban  Areas  designated 
in  this  subsection  may  be  revised  pursuant 
to  the  provisions  of  this  section. 

(f )  Revision  of  Urban  Area  Boundaries.- 
( 1 )  Upon  application  of  a  county  and  in  con- 
sultation with  the  Secretary,  the  Commis- 
sion may  make  minor  revisions  to  the 
boundaries  of  any  Urban  Area  identified  in 
subsection  4(e)  of  this  section.  A  majority 
vote  of  two-thirds  of  the  members  of  the 
Commission,  including  a  majority  of  the 
members  appointed  from  each  State,  shall 
be  required  to  approve  any  revision  of 
Urban  Area  boundaries. 

(2)  The  Commission  may  revise  the 
boundaries  of  an  Urban  Area  only  if  it  finds 
that— 

(A)  a  demonstrable  need  exists  to  accom- 
modate long-range  urban  papulation  growth 
requirements  or  economic  needs  consistent 
with  the  management  plan; 

(B)  revision  of  Urban  Area  boundaries 
would  be  consistent  with  the  standards  es- 
tablished in  section  6  and  the  purposes  of 
this  Act: 

(C)  revision  of  Urban  Area  boundaries 
would  result  in  maximum  efficiency  of  land 
uses  within  and  on  the  fringe  of  existing 
Urban  Areas;  and 

(D)  revision  of  Urban  Area  boundaries 
would  not  result  in  the  significant  reduction 
of  agricultural  lands,  forest  lands,  or  open 
spaces. 

SEC.  S.  THE  COLUMBIA  RIVER  GORGE  COMMISSION. 

(a)  Establishment  and  Membership  op 
THE  Commission.— (1)  To  achieve  the  pur- 
poses of  this  Act  and  to  facilitate  coopera- 
tion among  the  Stat«s  of  Oregon  and  Wash- 
ington, and  with  the  United  States  of  Amer- 
ica, the  consent  of  Congress  is  given  for  an 
agreement  described  in  this  Act  pursuant  to 
which,  within  one  year  after  the  date  of  en- 
actment of  this  Act— 

(A)  the  States  of  Oregon  and  Washington 
shall  establish  by  way  of  an  interstate 
agreement  a  regional  agency  known  as  the 
Columbia  River  Gorge  Commission.  The 
Commission  shall  carry  out  its  functions 
and  responsibilities  in  accordance  with  the 
provisions  of  this  Act  and  shall  not  be  con- 
sidered an  agency  or  instrumentality  of  the 
United  States  for  the  purpose  of  any  Feder- 
al law; 

(B)  the  States  of  Oregon  and  Washington 
shall  provide  to  the  Commission  and  the 
counties  under  State  law  the  authority  to. 
carry  out  their  respective  functions  and  re- 
sponsibUities  in  accordance  with  the  provi- 
sions of  this  Act  through  incorporation  as 
State  law  by  specific  reference  the  provi- 
sions of  this  Act:  and 

(C)  the  States  of  Oregon  and  Washington 
shall  appoint  members  of  the  Commission 
as  provided  in  clauses  (I)  through  (III),  sub- 
ject to  applicable  State  law:  Provided,  That 
the  Governor  of  either  State  may  extend 
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the  time  for  appointment  of  Commission 
members  ninety  days  to  provide  more  time 
for  the  States  and  counties  to  make  such 
appointments.  Membership  of  the  Commis- 
sion shall  be  as  follows: 

(i)  six  members,  comprised  of  one  resident 
from  each  of  the  following  counties:  Hood 
River.  Multnomah,  and  Wasco  Counties. 
Oregon,  and  Clark.  Klickitat,  and  Skamania 
Counties.  Washington,  to  be  appointed  by 
the  governing  l>ody  of  each  of  the  respective 
counties:  Provided,  That  in  the  event  the 
governing  body  of  a  county  falls  to  make 
such  appointment,  the  Governor  of  the 
State  in  which  the  county  is  located  shall 
appoint  such  member; 

(11)  three  members  who  reside  in  the  State 
of  Oregon,  to  be  appointed  by  the  Governor 
of  Oregon: 

(lU)  three  members  who  reside  in  the 
State  of  Washington,  to  be  appointed  by  the 
Governor  of  Washington:  and 

(Iv)  one  ex  officio,  nonvoting  member  who 
shall  be  sm  employee  of  the  Forest  Service, 
to  be  appointed  by  the  Secretary. 

(2)  The  agreement  shall  take  effect  and 
the  Commission  may  exercise  its  authorities 
pursuant  to  the  agreement  upon  the  ap- 
pointment of  four  initial  members  from 
each  State,  subject  to  applicable  State  law, 
and  the  date  of  such  an  agreement  shall  be 
the  date  of  establishment  of  the  Commis- 
sion. Such  agreement  is  hereby  consented  to 
by  the  Congress. 

(3)  Either  State  or  any  county  may  fill 
any  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  of  any  member  originally 
appointed  by  that  State  or  county.  Each 
member  appointed  to  the  Commission  shall 
serve  a  term  of  four  years,  except  that,  with 
respect  to  members  Initially  appointed  pur- 
suant to  paragraph  (IKCKi).  each  Governor 
shall  designate  one  member  to  serve  for  a 
term  of  five  years  and  one  to  serve  for  a 
term  of  six  years,  and  one  member  from 
each  State  initially  appointed  pursuant  to 
paragraph  (IKCXii)  and  (iii)  shall  be  desig- 
nated by  the  Governor  to  serve  a  term  of 
five  years,  and  one  to  serve  a  term  of  six 
years.  Neither  the  Governors  nor  the  gov- 
erning bodies  of  any  of  the  counties  may  ap- 
point Federal,  State,  or  local  elected  or  ap- 
pointed officials  to  the  Commission. 

(4)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum.  The 
members  of  the  Commission  shall  select 
from  among  themselves  a  Chairman  by  ma- 
jority vote  of  the  members  appointed  from 
each  state. 

(5)  Except  for  the  ex-offlcio  member  ap- 
pointed pursuant  to  paragraph  (IXCXiv). 
the  members  and  officers  and  employees  of 
the  Commission  shall  not  be  officers  or  em- 
ployees of  the  United  States  for  any  pur- 
pose. The  Commission  shall  appoint,  fix 
compensation  for.  and  assign  smd  delegate 
duties  to  such  officers  and  employees  as  the 
Commission  deems  necessary  to  fulfill  its 
functions  under  this  Act.  The  compensation 
of  Commission  members  shall  be  fixed  by 
State  law.  The  compensation  of  Commission 
members,  officers,  and  employees  and  the 
expenses  of  the  Commission  shall  be  paid 
from  funds  provided  to  the  Conunission  by 
the  SUte. 

(b)  Applicable  Law.— For  the  purposes  of 
providing  a  uniform  system  of  laws,  which, 
in  addition  to  this  Act,  are  applicable  to  the 
Commission,  the  Commission  shall  adopt 
regulations  relating  to  administrative  proce- 
dure, the  making  of  contracts,  conflicts-of- 
interest,  financial  disclosure,  open  meetings 
of  the  Commission,  advisory  committees, 
and   disclosure   of    information   consistent 


with  the  more  restrictive  statutory  provi- 
sions of  either  State.  Regulations  applicable 
to  financial  disclosure  under  this  subsection 
shall  be  applied  to  members  of  the  Commis- 
sion without  regard  to  the  duration  of  their 
service  on  the  Commission  or  the  amount  of 
compensation  received  for  such  service.  No 
contract,  obligation,  or  other  action  of  the 
Commission  shall  be  an  obligation  of  the 
United  States  or  an  obligation  secured  by 
the  full  faith  and  credit  of  the  United 
States. 

(C)  ASSIST/UICE  TO  THE  COMMISSION.— UpOn 

the  request  of  the  Commission,  the  Secre- 
tary and  other  Federal  agencies  are  author- 
ized to  provide  information,  personnel, 
property,  and  services  on  a  reimbursable 
basis,  and  the  Secretary  is  authorized  to 
provide  technical  assistance  on  a  nonreim- 
bursable basis,  to  the  Commission  to  assist 
it  in  carrying  out  its  functions  and  responsi- 
bilities pursuant  to  this  Act. 

(d)  Advisory  Cob«mittees.— The  Commis- 
sion shall  establish  voluntary  technical  and 
citizen  advisory  committees  to  assist  the 
Commission  in  carrying  out  its  functions 
and  responsibilities  pursuant  to  this  Act. 

SEC.  «.  THE  SCENIC  AREA  MA.NAGEMENT  PLAN. 

(a)  Studies.— Within  one  year  after  the 
date  the  Commission  is  established,  it  shall, 
in  cooperation  with  the  Secretary,  complete 
the  following  studies  for  use  in  preparing 
the  management  plan: 

(1)  RESonRCE  inventory.— The  Commis- 
sion shall  complete  a  resource  inventory. 
The  resource  inventory  shall— 

(A)  document  all  existing  land  uses,  natu- 
ral features  and  limitations,  scenic,  natural, 
cultural,  archaeological  and  recreation  and 
economic  resources  and  activities:  Provided, 
That  the  location  of  smy  Indian  burial 
grounds,  village  sites,  and  other  areas  of  ar- 
chaeological or  religious  significance  shall 
not  be  made  public  information  and  such  in- 
formation shall  be  used  for  administrative 
purposes  only:  and 

(B)  incorporate  without  change  the  re- 
source inventory  developed  by  the  Secretary 
pursuant  to  section  8  of  this  Act  for  the 
Special  Management  Areas. 

(2)  Economic  opportunity  study.— The 
Commission  shall  complete  a  study  to  iden- 
tify opportunities  to  enhance  the  economies 
of  communities  in  the  Scenic  Area  In  a 
manner  consistent  with  the  purposes  of  this 
Act. 

(3)  Recreation  assessment.— The  Com- 
mission shall  complete  an  stssessment  of 
recreation  resources  and  opportunities  for 
enhancement  of  these  resources.  The  recre- 
ation assessment  shall— 

(A)  designate  the  location  and  specify  the 
construction  of  an  interpretive  center  or 
other  appropriate  facility,  to  be  located  in 
the  State  or  Oregon,  and  of  a  conference 
center  or  other  appropriate  facility,  to  be  lo- 
cated in  the  State  of  Washington: 

(B)  identify  areas  within  the  scenic  area 
that  are  suitable  for  other  public  use  facili- 
ties, including  but  not  limited  to  educational 
and  interpretive  facilities,  campsites,  picnic 
areas,  boat  launch  facilities  and  river  access 
areas:  and 

(C)  subject  to  the  treaty  and  other  rights 
of  Indian  tribes,  designate  areas  to  provide 
increased  access  for  recreation  purposes  to 
the  Columbia  River  and  its  tributaries:  and 

(D)  incorporate  without  change  the  recre- 
ation assessment  developed  by  the  Secre- 
tary pursuant  to  section  8  of  this  Act  for 
the  Special  Management  Areas: 

(b)  Land  Use  Designations.— Within  two 
years  after  the  Commission  is  established,  it 
shall  develop  land  use  designations  for  the 


use  of  non-federal  lands  within  the  Scenic 
Area.  The  land  use  designations  shall— 

(1 )  be  based  on  the  results  of  the  resource 
inventory  developed  pursuant  to  subsection 
(aXl)  of  this  section,  and  consistent  with 
the  standards  established  in  subsection  (d) 
of  this  section: 

(2)  designate  those  lands  used  or  suitable 
for  the  production  of  crops,  fruits  or  other 
agricultural  products  or  the  sustenance  of 
livestock  as  agricultural  lands: 

(3)  designate  lands  used  or  suitable  for  the 
production  of  forest  products  as  forest 
lands: 

(4)  designate  lands  suitable  for  the  protec- 
tion and  enhancement  of  open  spaces: 

(5)  designate  areas  in  the  Scenic  Area  out- 
side special  Management  Areas  used  or  suit- 
able for  commercial  development:  Provided, 
That  such  designation  shall  encourtige,  but 
not  require,  commercial  development  to 
take  place  In  Urban  Areas  and  shall  take 
into  account  the  physical  characteristics  of 
the  areas  in  question  and  their  geographic 
proximity  to  transportation,  commercial, 
and  industrial  facilities  and  other  amenities: 

(6)  designate  areas  used  or  suitable  for 
residential  development,  taking  into  account 
the  physical  characteristics  of  the  areas  in 
question  and  their  geographic  proximity  to 
transportation  and  commercial  facilities  and 
other  amenities:  transportation  and  com- 
mercial facilities  and  other  amenities:  and 

(7)  incorporate  without  change  the  desig- 
nation of  Urban  Areas  established  in  section 
4(e)  of  this  Act. 

(c)  Adoption  op  the  Management  Plan.— 
Within  three  years  after  the  date  the  Com- 
mission is  established.  It  shall  adopt  a  man- 
agement plan  for  the  Scenic  Area.  The 
Commission  shall  adopt  the  management 
plan  by  a  majority  vote  of  the  members  ap- 
pointed. Including  at  least  three  members 
from  each  State.  The  management  plan 
shall- 

(1)  be  based  on  the  results  of  the  resource 
inventory  developed  pursuant  to  subsection 
(aXl)  of  this  section: 

(2)  include  land  use  designations  devel- 
oped pursuant  to  subsection  (b)  of  this  sec- 
tion: 

(3)  be  consistent  with  the  standards  estab- 
lished In  subsection  (d)  of  this  section: 

(4)  incorporate  without  change  the  man- 
agement direction  for  the  use  of  Federal 
lands  within  and  the  land  use  designations 
for  the  special  management  areas  adopted 
by  the  Secretary  pursuant  to  section  8  of 
this  Act:  and 

(5)  Include  guidelines  for  the  adoption  of 
land  use  ordinances  for  lands  within  the 
Scenic  Area.  The  guidelines— 

(A)  shall  incorporate  without  change  the 
guidelines  for  the  development  of  Special 
Management  Area  land  use  ordinances  de- 
veloped by  the  Secretary  pursuant  to  sec- 
tion 8  of  this  Act:  and 

(B)  shall  not  apply  to  Urban  Areas  desig- 
nated in  section  (4e)  of  this  Act. 

(d)  Standards  por  the  Management 
Plan.— The  management  plan  and  all  land 
use  ordinances  and  interim  guidelines 
adopted  pursuant  to  this  Act  shall  Include 
provisions  to— 

( 1 )  protect  and  enhance  agricultural  lands 
for  agricultural  uses  and  to  allow,  but  not 
require,  conversion  of  agricultural  lands  to 
open  space,  recreation  development  or 
forest  lands: 

(2)  protect  and  enhance  forest  lands  for 
forest  uses  and  to  allow,  but  not  require, 
conversion  of  forest  lands  to  agricultural 
lands,  recreation  development  or  open 
spaces: 
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(3)  protect  and  enhance  open  spaces: 

(4)  protect  and  enhance  public  and  private 
recreation  resources  and  educational  and  in- 
terpretive facilities  and  opportunities,  in  ac- 
cordance with  the  recreation  assessment 
adopted  pursuant  to  subsection  (a)  of  this 
section: 

(5)  prohibit  major  development  actions  in 
Special  Management  Areas,  except  for  par- 
titions or  short  plats  which  the  Secretary 
determines  are  desirable  to  facilitate  land 
acquisitions  pursuant  to  this  Act: 

(6)  prohibit  industrial  development  in  the 
Scenic  Area  outside  Urban  Areas: 

(7)  require  that  commercial  development 
outside  Urban  Areas  take  place  without  ad- 
versely affecting  the  scenic  cultural,  recrea- 
tion, or  natural  resources  of  the  Scenic 
Area; 

(8)  require  that  residential  development 
outside  Urban  Areas  take  place  without  ad- 
vesely  affecting  the  scenic,  cultural,  recrea- 
tion, and  natural  resources  of  the  Scenic 
Area;  and 

(9)  require  that  the  exploration,  develop- 
ment and  production  of  mineral  resources, 
and  the  reclamation  of  lands  thereafter, 
take  place  without  adversely  affecting  the 
scenic,  cultural,  recreation  and  natural  re- 
sources of  the  Scenic  Area. 

(e)  Agency  Consultation  and  Public  In- 
VOLVEB4ENT.— The  Secretary  and  the  Com- 
mission shall  exercise  their  responsibilities 
pursuant  to  this  Act  in  consultation  with 
Federal,  state  and  local  govenunents  having 
jurisdiction  within  the  Scenic  Area  or  exper- 
tise pertaining  to  its  administration  and 
with  Indian  tribes.  The  Secretary  and  the 
Conunission  shall  conduct  public  hearings 
and  solicit  public  comment  prior  to  final 
adoption  of  the  management  plan  and  the 
Commission  shadl  conduct  public  hearings 
and  solicit  public  comment  prior  to  final 
adoption  of  land  use  ordinances.  The  Com- 
mission and  the  appropriate  county  shall 
promptly  notify  the  Secretary,  the  States, 
local  governments  and  Indian  tribes  of  all 
proposed  major  development  actions  and 
residential  development  in  the  Scenic  Area. 

(f)  Concurrence  op  the  Management 
Plan.— 

(1)  Review  by  the  secretary.— Upon 
adoption  of  the  management  plan,  the  Com- 
mission shall  promptly  submit  the  plan  to 
the  Secretary  for  review.  If  the  secretary 
agrees  with  the  Commission  that  the  man- 
agement plan  is  consistent  with  the  stand- 
ards established  in  this  section  and  the  pur- 
poses of  this  Act,  the  Secretary  shall  concur 
to  that  effect.  Should  the  Secretary  fail  to 
act  on  the  proposed  plan  within  ninety  days, 
the  Secretary  shall  be  deemed  to  have  con- 
curred on  the  management  plan. 

(2)  Denial  of  concurrence.— If  concur- 
rence is  denied,  the  Secretary  shall  state  the 
reasons  for  finding  the  plan  is  inconsistent 
with  the  standards  established  in  this  sec- 
tion or  the  purposes  of  this  Act,  and  shall 
submit  to  the  Commission  suggested  modifi- 
cations to  the  management  plan  to  make  it 
consistent  with  such  standards  and  the  pur- 
poses of  this  Act. 

(3)  Commission  reconsideration.— Within 
one  hundred  twenty  days  aifter  receipt  of 
notification  of  non-concurrence.  The  Com- 
mission shall— 

(A)  revise  and  resubmit  the  plan  to  the 
Secretary;  or 

(B)  by  a  vote  of  two-thirds  of  its  rhember- 
ship,  including  a  majority  of  the  members 
appointed  from  each  State,  reject  the  sug- 
gested modifications  of  the  Secretary  and 
adopt  a  mansigement  plan  consistent  with 
the  provisions  of  this  section  and  the  pur- 
poses of  this  Act. 


(g)  Revision  of  the  Plan.— No  sooner 
than  five  years  after  adoption  of  the  man- 
agement plan,  but  at  least  every  ten  years, 
the  Commission  shall  review  the  manage- 
ment plan  to  determine  whether  it  should 
be  revised.  The  Commission  shall  submit 
any  revised  management  plan  to  the  Secre- 
tary for  review  and  concurrence,  in  accord- 
ance with  the  provisions  of  this  section  for 
adoption  of  the  management  plan. 

(h)  Amendment  of  the  Plan.— If  the  Com- 
mission determines  at  any  time  that  condi- 
tions within  the  Scenic  Area  have  signifi- 
cantly changed,  it  may  amend  the  manage- 
ment plan.  The  Commission  shall  submit 
amendments  to  the  management  plan  to  be 
the  Secretary  for  review,  in  accordance  with 
the  provisions  of  this  section  for  adoption  of 
the  management  plan. 

SEC.  7.  administration  OF  THE  SCENIC  AREA. 

(a)  Management  of  the  Scenic  Area.— The 
non-federal  lands  within  the  Scenic  Area 
shall  be  administered  by  the  Commission  in 
accordance  with  the  management  plan  and 
this  Act. 

<b)  Adoption  of  Scenic  Area  Land  Use 
Ordinances.— 

(1)  Within  sixty  days  of  initial  receipt  of 
the  management  plan,  each  county  shall 
submit  to  the  Commission  a  letter  stating 
that  it  proposes  to  adopt  a  land  use  ordi- 
nance consistent  with  the  management 
plan.  If  any  county  fails  to  submit  such 
letter  or  fails  to  adopt  a  land  use  ordinance 
as  provided  in  this  section,  the  Commission 
shall  carry  out  the  requirements  of  subsec- 
tion (c)  of  this  section. 

(2)  Within  two  hundred  seventy  days  of 
receipt  of  the  management  plan,  each 
county  shall  adopt  a  land  use  ordinance  con- 
sistent with  the  management  plan,  and 
thereafter  may  adopt  an  amendment,  revi- 
sion or  variance  to  a  land  use  ordinance  at 
any  time.  Each  county  upon  adoption  of  a 
land  use  ordinance  shall  promptly  submit 
the  ordinance  to  the  Commission. 

(3)  Approval  by  commission.— (A)  Within 
ninety  days  after  receipt  of  a  land  use  ordi- 
nance, the  Commission,  by  majority  vote  in- 
cluding at  least  three  members  from  each 
state,  shall  approve  the  ordinance  unless  it 
determines  the  ordinance  is  inconsistent 
with  the  management  plan.  Should  the 
Conimission  fail  to  act  within  sixty  days, 
the  ordinance  shall  be  deemed  to  be  ap- 
proved. 

(B)  If  approval  is  denied,  the  Commission 
shall  state  the  reasons  for  finding  the  ordi- 
nance is  inconsistent  with  the  management 
plan,  and  shall  submit  to  the  county  sug- 
gested modifications  to  the  ordinance  to 
make  it  consistent  with  the  management 
plan. 

(C)  Each  county  shall  have  ninety  days 
after  it  receives  recommendations  from  the 
Commission  to  make  modifications  designed 
to  eliminate  the  inconsistencies  and  to  re- 
submit the  ordinance  to  the  Commission  for 
approval.  The  Commission  shall  have  sixty 
days  to  approve  or  disapprove  the  resubmit- 
ted ordinance.  Any  resubmitted  ordinance 
shall  become  effective  upon  approval. 
Should  the  Commission  disapprove  the  re- 
submitted ordinance,  it  shall  promptly  re- 
submit the  ordinance  for  reconsideration. 
Should  the  Commisson  fail  to  act  within 
sixty  days,  the  ordinance  shaU  be  deemed  to 
be  approved. 

(c)  Commission  Land  Use  Ordinances.— 
( 1 )  Within  ninety  days  after  making  a  deter- 
mination that  a  county  has  failed  to  comply 
with  the  provisions  of  this  section,  the  Com- 
mission shall  make  and  publish  a  land  use 
ordinance  setting  standards  for  the  use  of 


non-Pederal  lands  in  such  county  within  the 
boundaries  of  Uhe  National  Scenic  Area,  ex- 
cluding Urban  Areas  identified  In  section 
4(e)  of  this  Act.  The  ordinance  shall  have 
the  object  of  assuring  that  the  use  of  such 
non-Federal  lands  is  consistent  with  the 
management  plan.  The  ordinance  may 
differ  amongst  the  several  parcels  of  land 
within  the  boundaries  of  the  Scenic  Area. 
The  ordinance  may  from  time  to  time  be 
amended  by  the  Conunission. 

(2)  Subsequent  compliance.— In  the  event 
the  Commission  has  promulgated  regula- 
tions pursuant  to  this  section,  a  county  may 
thereafter  upon  written  notice  to  the  Com- 
mission elect  to  adopt  a  land  use  ordinance, 
in  which  event  it  shall  comply  with  the  pro- 
visions of  this  section  for  adoption  of  a  land 
use  ordinance.  Upon  approval  of  a  land  use 
ordinance  by  the  Commission  it  shall  super- 
cede any  regulations  for  the  county  devel- 
oped by  the  Commission,  subject  to  valid  ex- 
isting rights. 

(d)  Construction  of  Faciuties.— The 
Secretary  is  hereby  authorized  to  design, 
construct,  operate  and  maintain  such  facili- 
ties as  are  included  in  the  recreation  assess- 
ment. 

SEC.  8.  administration  OF  THE  SPEOAL  MAN- 
AGEMENT AREAS. 

(a)  Administration  of  Federal  Lands.— 
(1)  The  Secretary  shall  administ«r  Federal 
lands  within  the  Special  Management  Areas 
in  accordance  with  this  Act  and  other  laws, 
rules  and  regulations  applicable  to  the  na- 
tional forest  system.  The  Secretary  shall 
allow  for  the  construction  of  roads  and  the 
management,  utilization  and  harvest  of 
timber  on  Federal  lands  within  the  Special 
Management  Areas,  subject  to  Forest  Serv- 
ice visual  resource  management  guidelines. 
The  Secretary  shall  utilize  lands  acquired 
through  exchange  in  calculating  the  allow- 
able sales  quantity  on  the  Gifford  Pinchot 
and  Mt.  Hood  National  Forests. 

(b)  Withdrawal  of  Federal  Lands.— Sub- 
ject to  valid  existing  rights,  all  Federal 
lands  located  in  the  Special  Management 
Areas  are  hereby  withdrawn  from  all  forms 
of  entry,  appropriation  or  disposal  under 
the  public  land  laws,  from  location,  entry 
and  patent  under  the  mining  laws  of  the 
United  States,  and  from  disposition  under 
all  laws  pertaining  to  mineral  and  geother- 
mal  leasing:  Provided,  That  the  Secretary 
may  allow  the  exploration,  development  or 
production  of  sand,  gravel  and  crushed  rock 
as  necessary  to  construct,  maintain,  or  re- 
construct roads  in  the  Special  Management 
Areas. 

(c)  Resource  Inventory.— The  Secretary 
shall  complete  a  resource  Inventory  for  the 
special  management  areas  consistent  with 
the  process  and  substance  of  the  inventory 
prescribed  by  section  6(a)(1)  of  this  Act. 

(d)  Recreation  Assessment.— Within  two 
years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  complete  an  assess- 
ment of  recreation  resources  in  the  Special 
Management  Areas  and  opportunities  for 
enhancement  of  these  resources.  The  recre- 
ation assessment  shall— 

(1)  identify  areas  within  the  Special  Man- 
agement Areas  suitable  for  designation  by 
the  Commission  pursuant  to  section  6  of 
this  Act  for  the  construction  of  an  interpre- 
tive center  or  other  appropriate  facility,  to 
be  located  in  the  State  of  Oregon,  and  of  a 
conference  center  or  other  appropriate  fa-  . 
cility,  to  be  located  in  the  State  of  Washing- 
ton; 

(2)  identify  areas  within  the  Special  Man- 
agement Areas  suitable  for  other  public  use 
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facilities,  including  but  not  limited  to  educa- 
tional and  interpretive  facilities,  campsites, 
picnic  areas,  boat  launch  facilities  and  river 
access  areas;  and 

(3)  subject  to  the  treaty  or  other  rights  of 
Indian  tribes,  identify  areas  with  the  Spe- 
cial Management  Areas  suitable  for  use  to 
increase  access  for  recreation  purposes  to 
the  Columbia  River  and  its  tributaries. 

(e)  Land  Use  Designations.— Within  three 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  develop  land  use 
designations  for  the  Special  Management 
Areas.  The  land  use  designations  shall  be— 

(1)  based  on  the  resource  inventory  pre- 
pared by  the  Secretary  pursuant  to  this  sec- 
tion; and 

(2)  consistent  with  the  standards  estab- 
lished in  section  6  of  this  Act. 

(f)  GtllDKLINES  FOR  LAND  USE  ORDI- 
NANCES.—(1)  Within  three  years  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall,  in  consultation  with  the  Commission, 
develop  guidelines  to  assure  that  non-Feder- 
al lands  within  the  Special  Management 
Areas  are  managed  consistent  with  the 
standards  in  section  6  and  the  purposes  of 
this  Act.  The  Secretary  shall  promptly 
transmit  the  guidelines  to  the  Commission 
for  inclusion  In  the  management  plan.  The 
guidelines  shall  require  that  management, 
utilization,  and  disposal  of  timber,  and  ex- 
ploration, development,  and  production  of 
sand,  gravel  and  crushed  rock  for  the  con- 
struction, maintenance  or  reconstruction  of 
roads  used  to  manage  or  harvest  forest 
products  on  non-federal  lands  within  the 
special  management  areas  take  place  with- 
out adversely  affecting  the  scenic,  cultural, 
recreation  and  natural  resources  of  the 
Scenic  Area. 

(h)  Adoption  of  Special  Management 
Area  Land  Use  .Ordinances.— ( 1)  Within 
sixty  days  of  receipt  of  the  management 
plan,  each  county  shall  submit  to  the  Com- 
mission a  letter  stating  that  it  proposes  to 
adopt  a  land  use  ordinance  consistent  with 
the  management  plan.  If  any  county  fails  to 
submit  a  letter  as  provided  in  this  subsec- 
tion, or  fails  to  adopt  a  land  use  ordinance 
as  provided  in  this  section,  the  Commission 
shall  carry  out  the  requirements  of  subsec- 
tion (1)  of  this  section. 

(2)  Within  two  hundred  seventy  days  of 
receipt  of  the  management  plan,  each 
county  shall  adopt  a  special  management 
area  land  use  ordinance  consistent  with  the 
management  plan,  and  thereafter  may 
adopt  an  amendment,  revision  or  variance 
to  a  land  use  ordinance  at  any  time.  Each 
county  upon  adoption  of  a  special  manage- 
ment area  land  use  ordinance  shall  prompt- 
ly submit  the  adopted  ordinance  to  the 
Commission. 

(i)  Review  by  the  Cobimission.- (1 )  The 
Commission  shall  review  the  Special  Man- 
agement Area  land  use  ordinance  received 
from  each  coimty,  and  within  ninety  days 
after  receipt  shall  make  a  tentative  determi- 
nation as  to  whether  the  ordinance  is  con- 
sistent with  the  management  plan.  If  the 
Commission  makes  a  tentative  determina- 
tion that  the  land  use  ordinance  is  consist- 
ent with  the  mainagement  plan,  the  Com- 
mission shall  send  the  ordinance  to  the  Sec- 
retary for  concurrence. 

(2)  If  the  Commission  makes  a  tentative 
determination  that  the  land  use  ordinance 
is  inconsistent  with  the  management  plan, 
the  Commission  shall  state  the  reasons  for 
the  determination  and  shall  return  the  ordi- 
nance to  the  appropriate  county  with  sug- 
gested modifications  required  for  consisten- 
cy with  the  management  plan. 


(3)  Each  county  shall  have  ninety  days 
after  it  is  notified  by  the  Commission  to 
make  modifications  designed  to  eliminate 
the  inconsistencies  and  to  resubmit  the  ordi- 
nance to  the  Commission  for  tentative  de- 
termination of  consistency.  The  Commission 
shall  have  sixty  days  to  make  a  tentative 
consistency  determination  on  the  resubmit- 
ted ordinance.  If  found  consistent,  the  land 
use  ordinance  shall  be  transmitted  by  the 
Commission  to  the  Secretary  for  concur- 
rence that  the  ordinance  is  consistent  with 
the  management  plan.  If  the  Commission 
finds  the  resubmitted  ordinance  inconsist- 
ent, the  Commission  shall  adopt  an  ordi- 
nance pursuant  to  subsection  (1)  of  this  sec- 
tion. 

(j)  Concurrence  by  the  Secretary.— ( 1) 
Upon  receipt  of  a  Special  Management  Area 
land  use  ordinance  from  the  Commission, 
the  Secretary  shall  notify  the  public  of  such 
receipt  and  shall,  within  ninety  days  there- 
after, concur  with  the  Commission's  tenta- 
tive determination  of  consistency  with  the 
management  plan  unless  the  Secretary  de- 
termines the  ordinance  is  inconsistent.  Any 
ordinance  submitted  to  the  Secretary  shall 
become  effective  upon  notification  of  con- 
currence. Should  the  Secretary  fall  to  act 
within  ninety  days,  the  Secretary  shall  be 
deemed  to  have  concurred  with  the  Com- 
mission's tentative  consistency  determina- 
tion. 

(2)  Denial  of  concorrence.- If  concur- 
rence is  denied,  the  Secretary  shall  state  the 
reasons  therefor  and  shall  submit  to  the 
Commission  suggested  modifications  to  the 
land  use  ordinances  to  make  them  consist- 
ent with  the  management  plan  and  the  pur- 
poses of  this  Act. 

(k)  Commission  Reconsideration.— 
Within  one  hundred  twenty  days  after  re- 
ceipt of  notification  of  non-concurrence  by 
the  Secretary,  the  Commission  shall  resub- 
mit the  land  use  ordinances  to  the  appropri- 
ate county.  Such  county  shall,  within  ninety 
days,  reconsider  and  revise  the  ordinance 
and  resubmit  the  ordinance  to  the  Commis- 
sion for  reconsideration  in  accordance  with 
the  provisions  of  this  section.  Should  the 
Secretary  again  deny  concurrence,  the  Com- 
mission shall  either  prepare  a  land  use  ordi- 
nance for  such  county  pursuant  to  subsec- 
tion (1)  of  this  section  or,  by  a  two-thirds 
vote  of  the  membership  of  the  Commission 
including  a  majority  of  the  members  ap- 
pointed from  each  state,  determine  that  the 
ordinance  is  consistent  with  the  manage- 
ment plan. 

(1)  Commission  Ordinances.— (1)  Within 
ninety  days  after  making  a  determination 
that  a  county  has  failed  to  comply  with  the 
provisions  of  subsection  (h)  of  this  section, 
the  Commission  shall  make  and  publish  an 
ordinance  setting  standards  for  the  use  of 
non-Federal  lands  of  such  county  within  the 
boundaries  of  the  Special  Management 
Areas.  The  ordinances  shall  have  the  object 
of  assuring  that  the  use  of  such  lands  is  con- 
sistent with  the  management  plan.  The  or- 
dinances may  differ  amongst  the  several 
parcels  of  land  within  the  boundaries  of  the 
Special  Management  Areas.  The  ordinances 
may  from  time  to  time  be  amended  by  the 
Commission. 

(2)  The  Commission  shall  promptly 
submit  the  ordinance  to  the  Secretary.  The 
Secretary  shall,  within  ninety  days  after  re- 
ceipt of  the  ordinance  from  the  Commis- 
sion, concur  with  the  tentative  determina- 
tion that  the  land  use  ordinance  is  consist- 
ent with  the  management  plan  unless  a  de- 
termination of  inconsistency  is  made.  Any 
ordinance  submitted  to  the  Secretary  shall 


become  effective  upon  concurrence.  Should 
the  Secretary  fall  to  concur  within  ninety 
days,  the  land  use  ordinance  shall  be  effec- 
tive. 

(3)  If  concurrence  is  denied,  the  Secretary 
shall  state  the  reasons  for  finding  the  ordi- 
nance is  inconsistent  with  the  management 
plan,  and  shall  submit  to  the  Commission 
suggested  modifications  to  the  ordinance  to 
make  it  consistent  with  the  plan. 

(4)  The  Commission  shall  have  ninety 
days  after  it  receives  recommendations  from 
the  Secretary  to  make  modifications  de- 
signed to  eliminate  the  inconsistencies  and 
to  resubmit  the  ordinance  to  the  Secretary 
for  concurrence.  The  Secretary  shall  have 
sixty  days  to  concur  with  the  resubmitted 
ordinance.  Any  resubmitted  ordinance  shall 
become  effective  upon  concurrence  by  the 
Secretary.  Should  the  Secretary  deny  con- 
currence for  the  resubmitted  ordinance,  the 
Secretary  shall  state  the  reasons  therefor 
and  shall  promptly  resubmit  the  ordinance' 
for  reconsideration.  Should  the  Secretary 
fail  to  concur  within  sixty  days,  the  ordi- 
nance shall  be  deemed  effective. 

(5)  Within  one  hundred  twenty  days  after 
receipt  of  notification  of  non-concurrence, 
the  Commission  shall— 

(A)  revise  and  resubmit  the  land  use  ordi- 
nance to  the  Secretary;  or 

(B)  by  a  vote  of  two-thirds  of  its  member- 
ship, including  a  majority  of  the  members 
appointed  from  each  State,  reject  the  sug- 
gested modifications  of  the  Secretary  and 
adopt  a  land  use  ordinance  consistent  with 
the  provisions  of  this  section  and  the  pur- 
poses of  this  Act. 

(m)  Subsequent  compliance.— In  the 
event  the  Commission  has  adopted  an  ordi- 
nance pursuant  to  this  section,  the  affected 
county  may  thereafter,  upon  written  notice 
to  the  Commission  and  to  the  Secretary, 
elect  to  adopt  a  Special  Management  Area 
land  use  ordinance,  in  which  event  it  shall 
comply  with  the  provisions  of  this  section 
for  adoption  of  special  management  area 
land  use  ordinances.  Upon  concurrence  of 
such  land  use  ordinances  by  the  Secretary 
they  shall  supercede  any  special  manage- 
ment area  land  use  ordinances  for  the 
county  developed  by  the  Commission,  sub- 
ject to  valid  existing  rights. 

(n)  Effect  of  Secretary's  Non-Concuh- 
rence.— If  the  Secretary  does  not  concur  in 
any  land  use  ordinance  approved  or  adopted 
by  the  Commission  pursuant  to  this  section, 
the  availability  of  certain  funds  to  the  rele- 
vant county  shall  be  governed  by  section 
16(b)  of  this  Act. 

(o)  Special  Rules.— Any  ordinance  adopt- 
ed pursuant  to  this  section  shall  not  apply 
to  any  parcel  or  parcels  of  land  within  any 
special  management  area  at  the  expiration 
of  three  years  after  the  date  such  ordinance 
is  adopted  and  a  landowner  makes  a  bona 
fide  offer  to  sell  at  fair  market  value  or  oth- 
erwise convey  such  parcel  or  parcels  to  the 
Secretary,  unless  the  affected  landowner 
agrees  to  an  extension  of  an  ordinance:  Pto- 
vided,  an  offer  shall  not  be  considered  bona 
fide  if  the  landowner  refuses  consideration 
equal  to  the  fair  market  value  as  appraised 
in  accordance  with  the  Uniform  Appraisal 
Standards  for  Federal  Land  Acquisitions 
(Interagency  Land  Acquisition  Conference, 
1973).  Lands  for  which  an  ordinance  is  sus- 
pended pursuant  to  this  subsection  shall  be 
subject  to  the  relevant  Scenic  Area  Land 
use  ordinance  adopted  pursuant  to  section  7 
of  this  Act. 
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SEC.  9.  LAND  ACQUISITION. 

(a)  Acquisition  Authorized.— <  1 )  The 
Secretary  is  authorized  to  acquire  any  lands 
or  interests  therein  within  the  Special  Man- 
agement Areas  and  the  Dodson/Warrendale 
Special  Purchase  Unit  which  the  Secretary 
determines  are  needed  to  achieve  the  pur- 
poses of  this  Act:  Provided.  That  any  lands, 
water,  or  interests  therein  owned  by  either 
State  or  any  political  subsivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change. 

(2)  Lands  within  the  State  of  Oregon  ac- 
quired by  the  Secretary  pursuant  to  this  Act 
shall  become  part  of  the  Mount  Hood  Na- 
tonal  Forest.  Lands  within  the  State  of 
Washington  acquired  by  the  Secretary  pur- 
suant to  this  section  shall  become  part  of 
the  Gifford  Pinchot  National  Forest.  All 
lands  acquired  by  the  Secretary  pursuant  to 
this  Act  shall  be  subject  to  the  laws  and  reg- 
ulations pertaining  to  the  National  Forest 
System  and  this  Act. 

(b)  Limitations  on  Eminent  Domain.— 

(1)  Where  authorized  in  subsection  (a)  of 
this  section  to  acquire  land  or  interests 
therein  without  the  consent  of  the  owner, 
the  Secretary  shall— 

(A)  acquire  only  such  land  or  interests 
therein  as  is  reasonably  necessary  to  accom- 
plish the  purposes  of  this  Act;  and 

(B)  do  so  only  in  cases  where  all  reasona- 
ble efforts  to  acquire  with  the  consent  of 
the  owner  such  lands,  or  interests  therein, 
have  failed. 

(2)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  the  Secretary 
may  not  acquire  without  the  consent  of  the 
owner  lands  or  interests  therein  which— 

(A)  on  the  date  of  enactment  of  this  Act, 
were  used  primarily  for  educational,  reli- 
gious, or  charitable  purposes,  single-family 
residential  purposes,  farming,  or  grazing  so 
long  as  the  existing  character  of  that  use  is 
not  substantially  changed  or  permitted  for 
change; 

(B)  are  located  in  counties  with  land  use 
ordinances  in  which  the  Secretary  has  con- 
curred pursuant  to  section  8  of  this  Act. 
unless  such  lands  are  being  used,  or  are  in 
imminent  danger  of  being  used,  in  a  manner 
incompatible  with  such  ordinances: 

(C)  are  within  the  boundaries  of  the 
Dodson/Warre:idale  Special  Purchase  Unit; 
or 

(D)  are  owned  by  an  Indian  tribe,  held  in 
trust  by  the  United  States  for  an  Indian 
tribe  or  member  of  an  Indian  tribe,  or  other- 
wise administered  by  the  United  States  for 
the  benefit  of  an  Indian  tribe  or  member  of 
an  Indian  tribe. 

(c)  Hardship  Cases.— In  exercising  author- 
ity to  acquire  lands  pursuant  to  this  section 
the  Secretary  shall  give  prompt  and  careful 
consideration  to  any  offer  made  by  any 
person  or  entity  owning  any  land,  or  inter- 
est in  land,  within  the  boundaries  of  a  Spe- 
cial Management  Area.  In  considering  such 
offer,  the  Secretary  shall  take  into  consider- 
ation any  hardship  to  the  owner  which 
might  result  from  any  undue  delay  in  ac- 
quiring the  property. 

(d)  Land  Exchanges.— (1 )  The  Secretary  is 
authorized  and  directed,  in  conformance 
with  the  provisions  of  this  section,  to  ac- 
quire by  exchange  any  parcel  of  unimproved 
forest  land  at  least  forty  acres  in  size  within 
the  boundaries  of  this  Special  Management 

(A)  owned  by  the  State  of  Washington  or 
Hood  River  County,  Oregon,  if.  after  final 
adoption  of  the  management  plan  but 
within  one  hundred  eighty  days  thereafter, 
the  state  or  county  offers  to  the  United 
States  such  parcel  of  forest  land;  or 


(B)  owned  by  any  private  forest  land 
owner  if,  after  enactment  of  this  Act  but 
within  one  hundred  and  eighty  days  after 
final  adoption  of  the  management  plan, 
such  private  forest  land  owner  offers  to  the 
United  States  such  parcel  of  forest  land. 

(2)  In  exercising  this  authority  to  acquire 
forest  lands  pursuant  to  this  subsection,  the 
Secretary  may  accept  title  to  such  lands  and 
convey  to  the  owner  Federally  owned  lands 
deemed  appropriate  by  the  Secretary  within 
the  States  of  Oregon  and  Washington,  re- 
gardless of  the  State  In  which  the  trans- 
ferred lands  are  located.  Forest  lands  ex- 
changed pursuant  to  this  subsection  shall  be 
of  approximately  equal  value:  Provided, 
That  the  Secretary  may  accept  cash  from  or 
pay  cash  to  the  grantor  in  such  an  exchange 
in  order  to  equalize  minor  differences  in  the 
values  of  the  properties  exchanged:  Prot>td- 
ed  further.  That  the  Secretary  may  reserve 
in  any  conveyance  pursuant  to  this  subsec- 
tion such  easements,  subsurface  rights,  and 
any  other  interests  in  land  deemed  neces- 
sary or  desirable:  Provided  further.  That  the 
valuation  of  lands  exchanged  shall  be  deter- 
mined in  terms  of  forest  uses  for  timber. 

(3)  It  is  the  intention  of  Congress  that 
land  exchanges  pursuant  to  this  subsection 
shall  be  completed  no  later  than  five  years 
after  the  date  of  enactment  of  this  Act.  No 
later  than  sixty  days  after  the  enactment  of 
this  Act,  and  every  one  hundred  eighty  days 
thereafter,  the  Secretary  shall  report  in 
writing  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Conunittees  on  Agriculture 
and  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives,  on 
the  status  of  negotiations  with  owners  of 
non-Federal  lands  to  effect  the  exchanges 
authorized  by  this  subsection. 

(4)  In  the  event  that  exchanges  author- 
ized by  this  section  leave  the  State  of  Wash- 
ington Department  of  Natural  Resources, 
Hood  River  County,  Oregon,  or  any  private 
forest  land  owner  with  ownership  of  an  un- 
economic remnant  of  forest  land  contiguous 
to  a  Special  Management  Area,  the  Secre- 
tary is  authorized  to  acquire  such  forest 
lands  as  if  they  were  within  the  boundaries 
of  a  Special  Management  Area. 

(5)  The  following-described  federal  lands 
and  interests  therein  are  hereby  identified 
as  candidate  lands  for  exchanges  conducted 
pursuant  to  this  section:  Provided,  That  the 
determination  of  which  candidate  lands  will 
be  exchanged,  and  in  what  sequence,  shall 
be  at  the  discretion  of  the  Secretary.  Sub- 
ject to  valid  existing  rights,  such  lands  are 
hereby  withdrawn  from  all  forms  of  entry 
or  appropriation  or  disposal  under  the 
public  land  laws,  and  from  location,  entry 
and  patent  under  the  United  States  mining 
law,  and  from  disposition  under  all  laws  per- 
taining to  mineral  ana  geothermal  leasing 
and  all  amendments  thereto  until  the  Secre- 
tary determines  such  lands  are  no  longer 
needed  to  complete  exchanges  authorized 
by  this  section:  Provided.  That  such  period 
shall  not  extend  beyond  five  years: 
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(e)  Boundaries.— For  the  purposes  of  sec- 
tion 7  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (16  U.S.C.  4601-9),  the 
boundaries  of  the  Special  Management 
Areas  and  the  Dodson/Warrendale  Special 
Purchase  Unit  shall  be  treated  as  if  they 
were  within  the  boundaries  of  the  Mt.  Hood 
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or  Gifford  Pinchot  National  Forests  as  of 
January  1.  1965. 

sec.  10.  INTERIM  MANAGE.ME\T. 

(a)  IwTERiM  GniDELiNES.— ( 1 )  Within  one 
hundred  eighty  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  devel- 
op Interim  guidelines  for  the  Scenic  Area 
outside  Urban  Areas  to  identify  land  use  ac- 
tivities which  are  inconsistent  with  this  Act 
and  to  govern  the  authority  to  acquire  land 
without  the  consent  of  the  owner  provided 
by  subsection  (b)  of  this  section.  The  Secre- 
tary shall  promptly  notify  the  public  of 
adoption  of  the  interim  guidelines  and 
transmit  the  guidelines  to  each  county. 
Guidelines  adopted  by  the  Secretary  pursu- 
ant to  this  subsection  shall  remain  in  effect 
for  eacii  county  until  the  Secretary  has  de- 
veloped guidelines  for  the  Special  Manage- 
ment Areas  pursuant  to  section  8  of  this  Act 
and  the  land  use  ordinances  prescribed  by 
section  7  are  in  effect. 

(b)  Interim  Acquisition  Authority  and 
Injunctive  Relief.— Prior  to  the  concur- 
rence by  the  Secretary  of  land  use  ordi- 
nances prescribed  by  section  8  of  this  Act 
and  the  approval  by  the  Commission  of  land 
use  ordinances  prescribed  by  section  7  of 
this  Act.  the  following  authorities  are  grant- 
ed: 

(1)  The  Secretary  may  acquire  any  land  or 
interest  therein  by  condemnation  which  is 
being  used  or  threatened  to  be  used  in  a 
manner  inconsistent  with  the  purposes  for 
which  the  Scenic  Area  was  established  and 
which  will  cause  or  is  likely  to  cause  impacts 
adversely  affecting  the  scenic,  cultural, 
recreation,  and  natural  resources  of  the 
Scenic  Area:  Provided,  That  no  lands  or  in- 
terests therein  can  be  acquired  by  condem- 
nation pursuant  to  this  section  if  used  in 
the  same  manner  and  for  the  same  purposes 
as  used  on  the  effective  date  of  this  Act. 
unless  such  land  is  used  for  or  interest  is  in 
the  development  and  production  of  sand, 
gravel,  or  crushed  rock,  or  disposal  of 
refuse. 

(2)  Upon  or  after  the  commencement  of 
any  action  for  condemnation  pursuant  to 
this  subsection,  the  Secretary,  acting 
through  the  Attorney  General  of  the 
United  States,  may  apply  to  the  appropriate 
United  States  District  Court  for  a  tempo- 
rary restraining  order  or  injunction  to  pro- 
hibit the  use  of  any  property  within  the 
scenic  area,  but  outside  of  urban  areas, 
which  will  cause  or  is  likely  to  cause  impacts 
adversely  affecting  the  scenic,  cultural, 
recreation  and  natural  resources  of  the 
scenic  area  or  is  otherwise  inconsistent  with 
the  purposes  for  which  the  Scenic  Area  was 
established.  During  the  period  of  such  order 
or  Injunction,  the  Secretary  shall  diligently 
and  in  good  faith  negotiate  with  the  owner 
of  the  properly  to  assure  that,  following  ter- 
mination of  the  order  or  injunction,  the  in- 
consistent use  is  abated  or  the  adverse 
effect  is  mitigated. 

<c)  Review  of  Development  Action.— 
Prior  to  the  effective  date  of  a  land  use  ordi- 
nance for  each  county  pursuant  to  section  7 
of  this  Act.  and  concurrence  of  the  Secre- 
tary on  a  land  use  ordinance  for  each 
county  pursuant  to  section  8  of  this  Act,  the 
Commission  shall  review  all  proposals  for 
major  development  actions  and  new  residen- 
tial development  in  such  county  in  the 
Scenic  Area,  except  Urban  Areas.  The  Com- 
mtission  shall  allow  major  development  ac- 
tions and  new  residential  development  only 
If  it  determines  that  such  development  is 
consistent  with  the  standards  contained  in 
section  6  and  the  purpose  of  this  Act. 


SEC.  II.  ECONOMIC  DEVELOPMENT 

(a)  Economic  Development  Plan.—  Based 
on  the  Economic  Opportunity  Study  and 
other  appropriate  information,  each  State, 
in  consultation  with  the  counties  and  the 
Commission,  shall  develop  a  plan  for  eco- 
nomic development  projects  for  which 
grants  under  this  section  may  be  used  in  a 
manner  consistent  with  this  Act. 

(b)  Funds  Provided  to  States  for 
Grants.- Upon  certification  of  the  manage- 
ment plan,  and  receipt  of  a  plan  referred  to 
in  subsection  (a)  of  this  section,  the  Secre- 
tary shall  provide  $5,000,000  to  each  State 
which  each  State  shall  use  to  make  grants 
and  loans  for  economic  development 
projects  that  further  the  purposes  of  this 
Act. 

(c)  Conditions  of  Grants.— Each  State 
making  grants  under  this  section  shall  re- 
quire as  a  condition  of  a  grant  that— 

(1)  all  activities  undertaken  under  the 
grant  are  certified  by  the  Commission  as 
being  consistent  with  the  purposes  of  the 
Act,  the  management  plan,  and  land  use  or- 
dinances adopted  pursuant  to  this  Act; 

(2)  grants  and  loans  are  not  used  to  relo- 
cate a  business  from  one  community  to  an- 
other: 

(3)  grants  and  loans  are  not  used  for  pro- 
gram administration:  and 

(4)  grants  and  loans  are  used  only  in  coun- 
ties which  have  in  effect  land  use  ordi- 
nances found  consistent  by  the  Commission 
and  concurred  on  by  the  Secretary  pursuant 
to  section  8  of  this  Act. 

(c)  Report.— Each  State  shall— 

(1)  prepare  and  provide  the  Secretary 
with  an  annual  report  to  the  Secretary  on 
the  use  of  the  funds  made  available  under 
this  section: 

(2)  make  available  to  the  Secretary  and  to 
the  Commission,  upon  request,  all  accounts, 
financial  records,  and  other  information  re- 
lated to  grants  and  loans  made  available 
pursuant  to  this  section:  and 

(3)  as  loans  are  repaid,  mtike  additional 
grants  and  loans  with  the  money  made 
available  for  obligation  by  such  repayments. 

SEC.  12.  OLD  COLL.MBIA  RIVER  HIGHWAY. 

The  Oregon  Department  of  Transporta- 
tion shall,  in  consultation  with  the  Secre- 
tary and  the  Commission,  the  State  of 
Oregon  and  the  counties  and  cities  in  which 
the  Old  Columbia  River  Highway  is  located, 
prepare  a  program  and  undertake  efforts  to 
preserve  and  store  the  continuity  and  his- 
toric integrity  of  the  remaining  segments  of 
the  Old  Columbia  River  Highway  for  public 
use  as  a  National  Historic  Road,  including 
recreation  trails  to  connect  intact  and 
usable  segments. 

SEC.  13.  TRIBUTARY  RIVERS  AND  STREAMS. 

(a)  Water  Resources  Projects.- The  fol- 
lowing rivers  and  streams  shall  be  subject  to 
the  same  restrictions  on  the  licensing,  per- 
mitting, and  exempting  from  licensing  and 
the  construction  of  water  resource  projects 
as  provided  for  components  of  the  National 
Wild  and  Scenic  Rivers  System  pursuant  to 
section  7(a)  of  the  Wild  and  Scenic  Rivers 
Act<16U.S.C.  1278(a)); 

(1)  any  tributary  river  or  stream  to  the 
Columbia  River  not  designated  in  subsec- 
tions (c)  or  (d)  of  this  section  or  otherwise 
specified  in  this  subsection  which  flows  in 
whole  or  in  part  through  a  Special  Manage- 
ment Area,  unless  the  construction  of  a 
water  resources  project  would  not  have  a 
direct  and  adverse  effect  on  the  scenic,  cul- 
tural, recreation,  and  natural  resources  of 
the  Scenic  Area; 

(2)  any  river  or  river  segment  which  flows 
in  whole  or  in  part  through  the  Scenic  Area 


and  which  is  established  pursuant  to  State 
law  as  a  wild,  scenic,  or  recreation  river  or 
which  is  under  study  pursuant  to  State  law 
for  the  potential  inclusion  in  any  such  State 
protected  river  system,  unless  such  project 
or  projects  meet  terms  and  conditions  set  by 
State  agencies  exercising  administration 
over  such  river  or  river  segment; 

(3)  the  Wind  River,  Washington,  for  a 
period  not  less  than  three  years  following 
the  later  of— 

(A)  final  approval  of  the  Gifford  Pinchot 
National  Forest  Plan,  adopted  pursuant  to 
the  National  Forest  Management  Act  of 
1976  (Act  of  October  22,  1976,  P.L.  94-588,  as 
amended)  (16  U.S.C.  1600  et  seq.);  or 

(B)  submittal  by  the  Secretary  of  a  report 
to  the  President  on  the  suitability  or  non- 
suitability  for  addition  to  the  national  wild 
and  scenic  rivers  system  and  a  report  by  the 
President  to  the  Congress  of  recommenda- 
tions and  proposals  with  respect  to  the  des- 
ignation of  such  river  under  the  Wild  and 
Scenic  Rivers  Act; 

(4)  the  Hood  River,  Oregon,  for  a  period 
not  to  exceed  twenty  years  from  the  date  of 
enactment  of  this  Act,  if  such  facility  im- 
pounds or  diverts  water  other  than  by 
means  of  a  dam  or  diversion  existing  as  of 
date  of  enactment  of  this  Act;  and 

(5)  the  segment  of  the  Little  White 
Salmon,  Washington,  from  the  Willard  Na- 
tional Fish  Hatchery  to  its  confluence  with 
the  Columbia  River  if  such  facility  im- 
pounds or  diverts  water  other  than  by 
means  of  a  dam  or  diversion  existing  as  of 
date  of  enactment  of  this  Act. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  those  portions  of  tributary 
rivers  or  streams  to  the  Columbia  River 
which  flow  through  or  border  on  Indian 
Reservations.  Nothing  in  this  section  shall 
apply  to  or  affect  any  segment  of  any  river 
designated  as  a  wild  and  scenic  river  under 
section  3  of  the  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1274)  or  any  river  designated  for 
study  under  section  5  of  such  Act  ( 16  U.S.C. 
1276); 

(c)  Wild  and  Scenic  River  Designa- 
tions.—Section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act  (Public  Law  90-542,  Act  of  Octo- 
ber 2,  1968,  82  Stat.  910,  as  amended)  is  fur- 
ther amended  by  adding  the  following  new 
subsections: 

■'(  )  Klickitat,  Washington:  The  segment 
from  its  confluence  with  Wheeler  Creek, 
Washington,  near  the  town  of  Pitt,  Wash- 
ington, to  its  confluence  with  the  Columbia 
River;  to  be  classified  as  a  recreation  river 
and  to  be  administered  by  the  Secretary  of 
Agriculture. 

(  )  White  Salmon,  Washington:  The  seg- 
ment from  its  confluence  with  Gilmer 
Creek,  Washington,  near  the  town  of  B  Z 
Comer,  Washington  to  its  confluence  with 
Buck  Creek,  Washington;  to  be  classified  as 
a  scenic  river  and  to  be  administered  by  the 
Secretary  of  Agriculture.". 

(d)  Wild  and  Scenic  River  Studies.— Sec- 
tion 5(a)  of  the  Wild  and  Scenic  Rivers  Act 
(Public  Law  90-542,  Act  of  October  2,  1968, 
82  Stat.  910,  as  amended)  is  further  amend- 
ed by  adding  the  following  new  subsections: 

"(  )  Klickitat,  Washington:  The  segment 
from  the  southern  boundary  of  the  Yakima 
Indian  Reservation,  Washington,  as  de- 
scribed in  the  Treaty  with  the  Yakimas  of 
1855  (12  Stat.  951),  and  as  acknowledged  by 
the  Indian  Claims  Commission  in  Yakima 
Tribe  of  Indians  v.  U.S..  16  Ind.  CI.  Comm. 
536  (1966).  to  its  confluence  with  the  Little 
Klickitat  River,  Washington:  Provided, 
That  said  study  shall  be  carried  on  in  con- 
sultation with  the  Yakima  Indian  Nation 
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and  shall  include  a  determination  of  the 
degree  to  which  the  Yakima  Indian  Nation 
should  participate  in  the  preservation  and 
administration  of  the  river  segment  shoud  it 
be  proposed  for  inclusion  in  the  Wild  and 
Scenic  Rivers  system. 

<  )  White  Salmon,  Washington:  The  seg- 
ment from  its  confluence  with  Trout  Lake 
Creek,  Washington,  to  its  confluence  with 
Gilmer  Creek,  Washington,  near  the  town 
of  B  Z  Comer,  Washington.". 

SEC.  14.  IMPLEMENTATION  MEASURES. 

(a)  Assistance  to  Codntms.— The  Secre- 
tary shall  provide  technical  assistance  on  a 
nonreimbursable  basis  to  counties  for  the 
development  of  land  use  ordinances  pre- 
scribed by  sections  7  and  8  of  this  Act:  Pro- 
vided, That  in  the  event  a  county  fails  to 
obtain  approval  by  the  Commission  for  a 
land  use  ordinance  within  three  years  after 
the  date  technical  assistance  is  first  provid- 
ed under  this  subsection  for  the  develop- 
ment of  a  land  use  ordinance,  the  Secretary 
shall  terminate  all  technical  assistance  for 
any  participation  In  the  development  of 
such  ordinance. 

(b)  Payment  of  Timber  Receipts.— (1) 
Notwithstanding  the  provisions  of  the  last 
paragraph  under  thie  heading  Forest  Serv- 
ice" of  the  Act  of  May  23,  1908  (c.  192,  35 
Stat.  251,  as  amended;  16  U.S.C.  500),  and  of 
section  13  of  the  Act  of  March  1,  1911  (c. 
186,  36  Stat.  961,  as  amended;  16  U.S.C.  500), 
that  portion  of  which  is  paid  under  such 
provisions  to  the  State  of  Oregon  with  re- 
spect to  the  special  management  areas 
within  the  Mt.  Hood  National  Forest,  the 
Gates  of  the  Columbia  Gorge  Special  Man- 
agement Area,  Mount  Hood  National 
Forest,  and  to  the  State  of  Washington  with 
respect  to  the  Special  Management  Areas 
within  the  Gifford  Pinchot  National 
Forest— 

(A)  not  less  than  50  percent  shall  be  ex- 
pended for  the  benefit  of  the  public  schools 
of  the  country  which  has  adopted  imple- 
mentation measures  pursuant  to  this  Act; 
and 

(B)  the  remainder  shall  be  expended  for 
the  benefit  of  public  roads  or  any  public 
roads  or  any  public  purposes  of  any  county 
which  has  adopted  Implementation  meas- 
ures pursuant  to  this  Act. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply— 

(A)  to  any  amount  paid  by  the  Secretary 
of  the  Treasury  under  the  provisions  of  law 
referred  to  in  subsection  (b)(1)  at  the  end  of 
any  fiscal  year  ending  before  the  date  of  en- 
actment of  this  Act;  or 

(B)  for  a  particular  county,  if  the' county 
does  not  have  in  effect  a  land  use  ordinance 
which  has  been  found  consistent  by  the 
Commission  and  concurred  on  by  the  Secre- 
tary pursuant  to  section  8  of  this  Act. 

(c)  Payments  To  Local  Governments.— 
(1)  Subject  to  section  16(B)  of  this  Act,  in 
the  case  of  any  land  or  interest  therein  ac- 
quired by  the  Secretary  pursuant  to  section 
9,  which  was  subject  to  local  real  property 
taxes  within  the  five  years  preceding  such 
acquisition  and  which  is  located  in  a  county 
which  has  in  effect  a  land  use  ordinance 
which  has  been  found  consistent  by  the 
Commission  and  concurred  on  by  the  Secre- 
tary pursuant  to  section  8,  the  Secretary  is 
authorized  and  directed  to  make  annual 
payments  to  the  county  in  which  such  lands 
are  located  in  an  amount  equal  to  one  per 
centum  of  the  fair  market  value  of  such 
land  or  interest  therein  on  the  date  of  ac- 
quisition by  the  Secretary. 

(2)  Notwithstanding  paragraph  (1)  of  this 
subsection,  any  payment  made  for  suiy  fiscal 


year  to  a  county  pursuant  to  this  subsection 
shall  not  exceed  the  amount  of  real  proper- 
ty taxes  assessed  and  levied  on  such  proper- 
ty during  the  last  full  fiscal  year  before  the 
fiscal  year  in  which  such  land  or  interest 
therein  was  acquired  by  the  Secretary. 

(3)  No  payment  shall  be  made  under  this 
subsection  with  respect  to  any  land  or  inter- 
est therein  after  the  fifth  full  fiscal  year  be- 
ginning after  the  first  fiscal  year  in  which 
such  a  payment  was  maAe  with  respect  to 
such  land  or  interest  therein. 

(d)  Federal  and  State  Consistency.— 
Except  as  otherwise  provided  in  this  Act, 
Federal  and  State  agencies  having  responsi- 
bilities within  the  Scenic  Area  shall— 

(1)  exercise  such  responsibilities  consist- 
ent with  the  provisions  of  this  Act;  and 

(2)  shall  make  no  new  expenditures  or 
provide  new  financial  assistance  in  the 
Scenic  Area  which  are  inconsistent  with  the 
provisions  of  this  Act. 

(e)  Transfer  of  Public  Lands.— Subject  to 
valid  existing  rights,  all  public  lands  within 
the  Scenic  Area  administered  by  the  Secre- 
tary of  the  Interior  through  the  Bureau  of 
Land  Management  are  hereby  transferred 
without  consideration  to  the  jurisdiction  of 
the  Secretary  to  be  managed  as  National 
Forest  lands  in  accordance  with  the  provi- 
sions of  this  Act. 

SEC  15.  ENFORCEMENT. 

(a)  Administrative  REjna>iES.— 

(1)  Commission  orders.— The  Commission 
shall  monitor  activities  of  counties  pursuant 
to  this  Act  and  shall  take  such  actions  as  It 
determines  are  necessary  to  ensure  compli- 
ance. 

(2)  Appeal  to  the  commission.— Any 
person  or  entity  adversely  affected  by  any 
final  action  or  order  of  a  county  relating  to 
the  Implementation  of  this  Act  may  appeal 
such  action  or  order  to  the  Commission  by 
filing  with  the  Commission  within  thirty 
days  of  such  action  or  order,  a  written  peti- 
tion requesting  that  such  action  or  order  be 
modified,  terminated,  or  set  aside. 

(3)  Civil  penalties.— Any  person  or  entity 
who  willfully  violates  the  management  plan 
or  any  land  use  ordinance,  any  Implementa- 
tion measure  or  any  order  Issued  by  the 
Commission  pursuant  to  this  Act  may  be  as- 
sessed a  civil  penalty  by  the  Commission  not 
to  exceed  $10,000  for  each  violation.  No  pen- 
alty may  be  assessed  under  this  subsection 
unless  such  person  or  entity  Is  given  notice 
and  opportunity  for  a  public  hearing  with 
respect  to  such  violation.  The  Commission 
may  compromise,  modify,  or  remit,  with  or 
without  conditions,  any  penalty  imposed 
under  this  subsection,  taking  Into  consider- 
ation the  nature  and  seriousness  of  the  vio- 
lation and  the  efforts  of  the  violator  to 
remedy  the  violation  in  a  timely  manner. 

(b)  Judical  Remedies.— 

(1)  Civil  actions  to  enforce  act.— (A) 
Except  as  otherwise  limited  by  this  Act,  the 
Attorney  General  of  the  United  States  may, 
at  the  request  of  the  Secretary,  Institute  a 
civil  action  for  an  injunction  or  other  appro- 
priate order  to  prevent  any  person  or  entity 
from  utilizing  lands  within  the  special  man- 
agement areas  in  violation  of  the  provisions 
of  this  Act,  interim  guideline  adopted  or 
other  action  taken  by  the  Secretary  pursu- 
ant to  this  Act. 

(B)  The  Commission,  or,  at  the  request  of 
the  Commission,  or  the  Attorney  General  of 
Oregon  or  Washington,  may  institute  a  civil 
action  for  an  injunction  or  other  appropri- 
ate order  to  prevent  any  person  or  entity 
from  utilizmg  lands  within  the  Scenic  Area 
outside  Urban  Areas  In  violation  of  the  pro- 
visions of  this  Act,  the  management  plan,  or 


any  land  use  ordinance  or  interim  guideline 
adopted  or  other  action  taken  by  the  Com- 
mission or  any  county  pursuant  to  this  Act. 

(2)  CmzEHs  SUITS.- Any  person  or  entity 
adversely  affected  may  commence  a  civU 
action  action  to  compel  compliance  with 
this  Act— 

(A)  against  the  Secretary,  the  Commission 
or  any  county  where  there  is  alleged  a  viola- 
tion of  the  provisions  of  this  Act,  the  man- 
agement plan  or  any  land  use  ordinance  or 
interim  guideline  adopted  or  other  action 
taken  by  the  Secretary,  the  Commission,  or 
any  county  pursuant  to  or  Commission 
linder  this  Act;  or 

(B)  against  the  Secretary,  the  Commis- 
sion, or  any  county  where  there  is  alleged  a 
failure  of  the  Secretary,  the  Cotmnission  or 
any  county  to  perform  any  act  or  duty 
under  this  Act  which  is  not  discretionary 
with  the  Secretary,  the  Commission  or  any 
county. 

(3)  Limitation  of  bringing  of  citizems 
SUITS.— No  action  may  be  commenced— 

(A)  under  paragraph  (2)(A)  of  this  subsec- 
tion— 

(i)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  in  writing  of  the  alleged 
violation  to  the  Secretary,  to  the  Commis- 
sion, and  to  the  county  in  which  the  viola- 
tion is  alleged  to  have  occurred;  or 

(II)  if  the  Attorney  General  of  the  United 
States,  or  the  Attorney  General  of  Oregon 
or  Washington,  has  commenced  and  is  dili- 
gently prosecuting  a  civil  action  of  the  same 
matter  pursuant  to  paragraph  (1)  of  this 
subsection  to  require  compliance  with  the 
management  plan  or  any  regulations,  guide- 
lines, or  standards  issued  or  other  actions 
taken  by  the  Secretary,  the  Commission,  or 
any  county  pursuant  to  this  Act:  Provided, 
That  In  any  such  action  any  person  or 
entity  otherwise  entitled  to  bring  an  action 
pursuant  to  paragraph  (2)  of  this  subsection 
may  intervene  as  a  matter  of  right;  or 

(III)  which  challenges  the  consistency  of 
the  draft  management  plan  with  the  pur- 
poses and  standards  of  this  Act  or  with 
other  applicable  law  prior  to  the  certifica- 
tion or  adoption  of  the  Management  Plan 
pursuant  to  section  6  of  this  Act;  or 

(B)  under  paragraph  (2)(B)  of  this  subsec- 
tion prior  to  sixty  days  after  the  plaintiff 
has  given  notice  in  writing  of  such  action  to 
the  Secretary,  the  Commission,  and  to  the 
county  In  which  the  failure  to  perform  any 
act  or  duty  pursuant  to  this  Act  is  alleged: 
Provided,  That  such  action  may  be  brought 
immediately  after  such  notification  where 
the  violation  or  order  complained  of  consti- 
tutes an  imminent  threat  to  the  health  or 
safety  of  the  plaintiff  or  would  Immediately 
affect  a  legal  interest  of  the  plaintiff. 

(4)  Judicial  Review.— Any  person  or 
entity  adversely  affected  by— 

(A)  any  final  action  or  order  of  a  county, 
the  Commission,  or  the  Secretary  relating 
to  the  Implementation  of  this  Act; 

(B)  any  land  use  ordinance  or  Interim 
guideline  adopted  pursuant  tc  this  Act;  or 

(C)  any  appeal  to  the  Commission  pursu- 
ant to  this  section;  or 

(D)  any  civil  penalty  assessed  by  the  Com- 
mission pursuant  to  paragraph  (a)(3)  of  this 
subsection 

may  appeal  such  action  or  order  by  filing  In 
any  of  the  courts  specified  in  paragraph  (5) 
of  this  subsection,  within  sixty  days  after 
the  date  of  service  of  such  order  or  within 
sixty  days  after  such  action  is  taken,  a  writ- 
ten petition  requesting  such  action,  order, 
land  use  ordinance,  interim  gtiideline,  or 
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appeal  taken  to  the  Commission  be  modi- 
fied, terminated,  or  set  aside. 

(5>  Federal  court  jurisdiction.— The 
United  States  districts  courts  located  in  the 
States  of  Oregon  and  Washington  shall 
have  jurisdiction  over— 

(.A)  any  criminal  penalty  imposed  pursu- 
ant to  16  U.S.C.  551  or  any  other  applicable 
law  for  violation  of  any  order,  regulation  or 
other  action  taktn  by  the  Secretary  pursu- 
ant to  this  Act: 

(B)  any  civil  action  brought  against  the 
Secretary  pursuant  to  this  section;  or 

(.C)  any  appeal  of  any  order,  regulation,  or 
other  action  of  the  Secretary  taken  pursu- 
ant to  paragraph  (4)  of  this  subsection. 

(6)  State  court  jurisdiction.  -The  state 
courts  of  States  of  Oregon  and  Washington 
shall  have  jurisdiction— 

(Ai  to  review  any  appeals  taken  to  the 
Commission  pursuant  to  subsection  <a)(2)  of 
this  section; 

(B)  over  any  civil  action  brought  by  the 
Commission  pursuant  to  subsection  (bXl)  of 
this  section  or  against  the  Commission,  a 
State,  or  a  county  pursuant  to  subsection 
(b)(2)  of  this  section: 

(C)  over  any  appeal  of  any  order,  regula- 
tion, or  other  action  of  the  Commission  or  a 
county  taken  pursuant  to  paragraph  4  of 
this  subsection:  or 

(D)  any  civil  penalties  assessed  by  the 
Commission  pursuant  to  subsection  (a)(3)  of 
this  section. 

SEC.  IS.  AltHORIZATlON  OF  APPROPRIATIONS. 

(a)  Authorizations.— There  are  author- 
ized to  be  appropriated  such  siuns  as  are  de- 
scri  bed-below: 

( 1 )  for  the  purpKJse  of  acquisition  of  lands, 
water,  and  interests  therein  pursuant  to  this 
Act:  $40,000,000;  Provided,  That  of  this 
amount  no  more  than  $10,000,000  shall  be 
avaUable  to  acquire  lands  and  interests 
therein  pursuant  to  section  10; 

(2)  for  the  purpose  of  construction  of  an 
interpretive  center  to  be  located  in  the 
State  of  Oregon,  and  a  conference  center  or 
other  appropriate  facility  to  be  located  in 
the  State  of  Washington:  $10,000,000; 

(3)  for  the  purpose  of  providing  payments 
to  local  governments  pursuant  to  section 
14(c):  $2,000,000; 

(4)  for  restoration  and  reconstruction  of 
the  Old  Columbia  River  Highway,  Oregon, 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Accoimt):  $2,800,000:  Pro- 
vided, That  the  funds  authorized  to  be  aF>- 
propriated  pursuant  to  this  subsection  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  Chapter  1  of 
Title  23,  United  States  Code;  and 

(5)  for  the  purpose  of  providing  economic 
development  grants  pursuant  to  section  11: 
$5,000,000  for  each  State:  Provided,  That 
funds  authorized  to  be  appropriated  pursu- 
ant to  this  paragraph  shall  be  available  for 
the  acquisition  of  lands  and  interests  there- 
in pursuant  to  section  10  if,  at  the  expira- 
tion of  three  years,  the  States  have  failed  to 
carry  out  their  respective  functions  pursu- 
ant to  section  5  of  this  Act. 

(b)  Availability  of  Funds.- Funds  appro- 
priated under  clauses  (2)  through  (5)  shall 
not  be  made  available  for  any  county  which 
does  not  have  in  effect  a  land  use  ordinance 
which  has  been  found  to  be  consistent  by 
the  Commission  and  concurred  on  by  the 
Secretary  as  consistent  with  the  manage- 
ment plan  pursuant  to  section  8  of  this  Act. 

SEC.  IT.  savings  provisions. 

(a)  Nothing  in  this  Act  shall— 
(1)  except  as  provided  in  section  9(e)(6). 
affect  or  modify  any  provision  of  Federal  or 


State  law  or  regulation  or  county  ordinance 
which  are  more  protective  of  the  scenic,  cul- 
tural, recreation,  or  natural  resources  of  the 
Scenic  Area; 

(2)  affect  or  modify  any  treaty  or  other 
rights  of  any  Indian  tribe; 

(3)  except  as  provided  in  section  13(c).  au- 
thorize the  appropriation  or  use  of  water  by 
any  Federal,  State,  or  local  agency,  Indian 
tribe,  or  any  other  entity  or  individual; 

(4)  except  as  provided  in  section  13(c), 
affect  the  rights  or  jurisdictions  of  the 
United  States,  the  States,  Indian  tribes  or 
other  entities  over  waters  of  any  river  or 
stream  or  over  any  ground  water  resource  or 
affect  or  interfere  with  transportation  ac- 
tivities on  any  such  river  or  stream; 

(5)  except  as  provided  in  section  13(c), 
alter,  establish,  or  affect  the  respective 
rights  of  United  States,  the  States,  Indian 
tribes,  or  any  person  with  respect  to  any 
water  or  water-related  right; 

(6)  alter,  amend,  repeal,  interpret,  modify, 
or  be  in  conflict  with  any  interstate  compact 
made  by  the  States: 

(7)  affect  or  modify  the  ability  of  the  Bon- 
neville Power  Administration  to  operate, 
maintain,  and  modify  existing  transmission 
facilities; 

(8)  affect  lands  held  in  trust  by  the  Secre- 
tary of  the  Interior  for  Indian  tribes  or  indi- 
vidual members  of  Indian  tribes  or  other 
lands  acquired  by  the  Army  Corps  of  Engi- 
neers and  administered  by  the  Secretary  of 
the  Interior  .for  the  benefit  of  Indian  tribes 
and  individual  members  of  Indian  tribes; 

(9)  affect  the  laws,  rules  and  regulations 
pertaining  to  hunting  and  fishing  under  ex- 
isting state  and  federal  laws  and  Indian 
treaties: 

(10)  affect  the  authorities  of  the  Secre- 
tary under  the  Federal  Power  Act  ( 16  U.S.C. 
797)  or  the  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1271  et  seq.); 

(11)  require  any  revision  or  amendment  of 
any  forest  plan  adopted  pursuant  to  the  Na- 
tional Forest  Management  Act  of  1976  ((Act 
of  October  22,  1976,  P.L.  94-588.  as  amend- 
ed) (16  U.S.C.  1600  et  seq.));  or 

(12)  establish  protective  perimeters  or 
buffer  zones  aroiuid  the  Scenic  Area  or  each 
Special  Management  Area.  The  fact  that  ac- 
tivities or  uses  inconsistent  with  the  man- 
agement directives  for  the  Scenic  Area  or 
Special  Management  Areas  can  be  seen  or 
heard  from  these  areas  shall  not,  of  itself, 
preclude  such  activities  or  uses  up  to  the 
boundaries  of  the  Scenic  Area  or  Special 
Management  Areas. 

(b)  Except  for  the  off  site  disposal  of  exca- 
vation material,  nothing  in  this  Act  shall  be 
construed  to  affect  or  modify  the  responsi- 
lity  of  the  U.S.  Army  Corps  of  Engineers  to 
improve  navigation  facilities  at  Bonneville 
Dam  pursuant  to  Federal  law. 

(c)  Except  for  the  management,  utiliza- 
tion, or  disposal  of  timber  resources  on  non- 
Federal  lands  within  the  pecial  Manage- 
ment Areas,  nothing  in  this  Act  shall  affect 
the  rights  and  responsibilities  of  non-Peder- 
al  timber  land  owners  under  the  Oregon  and 
Washington  Forest  Practices  Acts  or  any 
county  regulations  which  under  applicable 
State  law  supercede  such  Acts. 

(d)  Mandatory  language  in  this  Act  re- 
specting the  powers  and  responsibilities  olf 
the  Commission  shall  be  interpreted  as  con- 
ditions precedent  to  Congressional  consent 
to  the  interstate  compact  described  in  sec- 
tion 5  of  this  Act. 

(e)  In  the  event  the  States  of  Washington 
and  Oregon  fail  to  comply  with  the  provi- 
sions of  section  5  of  this  Act,  the  Secretary 
shall  not  be  obligated  to  take  actions  which 


are  predicated  upon  the  establishment  of 
the  Commission. 

(f)(!)  Actions  by  the  Secretary  pursuant 
to  sub.sections  (f),  (g),  and  (h)  of  section  6; 
subsections  (f),  (j).  (k)  and  (1)  of  section  8; 
section  9;  and  subsection  (a)  and  (b)(2)  of 
section  10  shall  neither  be  considered  major 
Federal  actions  significantly  affecting  the 
quality  of  the  environment  under  section 
102  of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  nor  require  the  prepa- 
ration of  an  environmental  assessment  in 
accordance  with  that  Act. 

(2)  Except  as  provided  in  paragraph  (1)  of 
this  subsection,  nothing  in  this  Act  shall 
expand,  restrict,  or  otherwise  alter  the 
duties  of  the  Secretary  under  the  National 
Environmental  Policy  Act. 

SEC.  18.  SEVERABILITY. 

(A)  If  any  provision  of  this  Act  or  the  ap- 
plication thereof  to  any  person,  State, 
Indian  tribe,  entity,  or  circumstance  is  held 
invalid,  neither  the  remainder  of  this  Act, 
nor  the  application  of  any  provisions  herein 
to  other  person.  States,  Indian  tribes,  enti- 
ties, or  circimistances.  shall  be  affected 
thereby.". 


FEDERAL  TELECOMMUNICA- 

TIONS POLICY  ACT 


DANFORTH  AMENDMENT  NO. 
3261 

(Ordered  referred  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation.) f 

Mr.  DANFORTH  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2565)  to  ensure 
the  orderly  and  competitive  develop- 
ment of  the  telecommunications  in- 
dustry, as  follows: 

On  page  2,  insert  the  following  after  line 
3: 

•SEC.  102.  FINDINGS.  * 

"The  Congress  finds  that— 

"(1)  the  Federal  Communications  Com- 
mission is  the  appropriate  Federal  entity  for 
overseeing  and  regulating  the  telecommuni- 
cations industry; 

"(2)  universal  service.  Including  access  to, 
and  usage  of,  the  local  telephone  network 
by  individuals  must  be  preserved  at  fair  and 
reasonable  rates: 

"(3)  the  primary  objective  of  the  Federal 
Communications  Commission  shall  be  to 
preserve  the  universal  availability  of  afford- 
able telephone  service; 

"(4)  Wherever  possible  and  consistent 
with  affordable,  universal  availability  of 
telephone  service,  competition  rather  than 
regulation  should  be  relied  upon; 

"(5)  the  Nation's  domestic  and  interna- 
tional telecommunications  industry  is  a  vital 
national  resource  which  is  critical  to  meet- 
ing the  needs  of  national  defense  and  securi- 
ty and  emergency  preparedness  and  to 
maintaining  the  economic  competitiveness 
and  technological  leadership  of  the  United 
States; 

"(6)  the  Nation  will  benefit  from  the  pro- 
motion of  innovation,  efficiency,  competi- 
tion and  competitiveness  in  the  telecom- 
munications industry; 

"(7)  the  Nation  will  benefit  from  an  open 
world  trading  system  for  telecommunica- 
tions equipment  and  determinations  made 
regarding  the  future  diversification  of  local 
telephone   companies    must   be   consistent 
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with  United  States  objectives  to  obtain 
access  to  foreign  markets; 

"(8)  local  telephone  companies  should  be 
permitted  to  diversify  so  long  as  there  is  no 
substantial  possibility  that  local  ratepayers 
would  bear  the  economic  burden  of  such  di- 
versification and  there  is  no  substantial  pos- 
sibility that  the  local  telephone  company 
could  use  its  monopoly  power  to  impede 
competition  in  the  market  it  seeks  to  enter; 
and 

'•(9)  the  ability  of  a  telephone  company  to 
place  the  economic  burden  of  diversification 
on  the  local  ratepayer  is  diminished  if  a 
choice  of  telecommunications  service  pro- 
viders is  available  to  the  ratepayer. ". 

On  page  2,  strike  line  5  through  8  and 
insert  in  lieu  thereof  the  following: 

•SEC.  201.  AlTHORI'n'  OF  THE  COMMISSION. 

"(a)  In  addition  to  any  other  authority 
which  the  Federal  Communications  Com- 
mission may  exercise  under  this  title,  in  the 
event  the  Commission  grants  a  petition  filed 
pursuant  to  section  202  of  this  title  by  a 
Class  I  local  telephone  company,  Class  II 
local  telephone  company,  a  parent  of  a 
Class  II  local  telephone  company,  or  a  domi- 
nant interexchange  carrier,  the  Commission 
shall  have  authority  over  the  petitioner  and 
the  competitive  affiliate  for  which  author- 
ity was  granted  pursuant  to  section  202  of 
this  title,  for  the  purpose  of— 

"(1)  barring  anticompetitive  practices  be- 
tween a  petitioner  and  any  competitive  affil- 
iate: and 

"(2)  ensuring  that  the  economic  risks  asso- 
ciated with  a  competitive  service  or  activity 
for  which  authority  is  granted  pursuant  to 
section  202  of  this  title  are  not  borne  by 
local  ratepayers.". 

On  page  2,  line  9,  insert  "(b)"  immediately 
before  "Within". 

On  page  2,  insert  the  following  immediate- 
ly after  line  21: 

"(a)  'Affiliate'  or  'affiliates'  means  any  or- 
ganization or  entity  in  which,  directly  or  in- 
directly, a  Class  I  local  telephone  company, 
a  Class  II  local  telephone  company,  a  domi- 
nant interexchange  carrier,  or  a  parent  com- 
pany of  a  Class  II  local  telephone  company 
has  any  ownership  or  equity  interest  or  con- 
trol."; 

on  page  2,  line  22,  strike  "(a)"  and  insert  in 
lieu  thereof  "(b)";  and  on  page  3,  line  1, 
strike  "(b)"  and  insert  in  lieu  thereof  "(c)", 
on  line  (9),  strike  "(c)"  and  insert  in  lieu 
thereof  "(d)",  and  on  line  24,  strike  "(d)" 
and  insert  in  lieu  thereof  "(e)". 

On  page  3,  insert  the  following  immediate- 
ly after  line  25: 

"(f)  'Competitive  affiliate'  means  any  af- 
filiate engaged  in  a  competitive  business  for 
which  authority  was  granted  pursuant  to 
section  202  of  this  title."; 
on  page  4,  line  1,  strike  "(e)"  and  insert  in 
lieu  thereof  "(g)",  on  line  6,  strike  "(f)"  and 
insert  in  lieu  thereof  "(h)",  on  line  15,  strike 
"(g)"  and  insert  in  lieu  thereof  "(i)",  and  on 
line  22,  strike  "(h)"  and  insert  in  lieu  there- 
of "(j)";  on  page  5,  line  1,  strike  "(i)"  and 
insert  in  lieu  thereof  "(k)",  on  line  14,  strike 
"(j)"  and  insert  in  lieu  thereof  "(1)",  on  line 
17,  strike  "(k)"  and  insert  in  lieu  thereof 
"(m)",  and  on  line  22,  strike  "(1)"  and  insert 
in  lieu  thereof  "(n)";  and  on  page  6,  line  6, 
strike  "(m)"  and  insert  in  lieu  thereof  "(o)". 
and  on  line  10,  strike  "(n)"  and  insert  in  lieu 
thereof  "(p)". 

On  page  3,  line  22,  Insert  "local"  immedi- 
ately after  "a". 

On  page  4,  line  16,  insert  "or  Class  I  local 
telephone  companies"  immediately  after 
"carriers".  ' 


On  page  5,  line  4,  insert  "or  serving  area" 
immediately  after  "area". 

On  page  6,  line  1,  insert  "transmission, 
with  or  without  benefit  of  any  closed"  im- 
mediately after  "electromagnetic". 

On  page  6,  strike  all  from  line  18  through 
line  5  on  page  7;  on  page  7,  line  6.  strike 
"(b)"  and  insert  in  lieu  thereof  "(a)";  on 
page  8.  line  12.  strike  "(c)"  and  insert  in  lieu 
thereof  "(b)":  on  page  9.  line  9,  strike  "(d)" 
and  insert  in  lieu  thereof  "(c)",  on  line  17, 
strike  "(e)"  and  insert  in  lieu  thereof  "(d)", 
and  on  line  22,  strike  "(f)"  and  insert  in  lieu 
thereof  "(e)". 

On  page  7,  line  13,  insert  a  comma  imme- 
diately after  "to". 

On  page  8,  lines  5-6.  strike  "or  other  non- 
affiliated interexchange  carrier". 

On  page  10.  strike  lines  8  through  11.  on 
line  12,  strike  "(b)"  and  insert  in  lieu  there- 
of "(a)",  and  on  line  17,  strike  "(c)"  and 
insert  in  lieu  thereof  "(b)";  on  page  12,  line 
11,  strike  "(d)"  and  insert  in  lieu  thereof 
"(c)";  on  page  13,  line  22,  strike  "(e)"  and 
insert  in  lieu  thereof  "(d)";  on  page  14,  line 
24,  strike  "(f)"  and  insert  in  lieu  thereof 
"(e);  on  page  15,  line  4.  strike  "(g)"  and 
insert  in  lieu  thereof  ""(f)".  and  on  line  15. 
strike  '"(h)"  and  insert  in  lieu  thereof  "'(g)"; 
on  page  16.  line  23.  strike  "(i)"  and  insert  in 
lieu  thereof  "(h)";  and  on  page  17.  line  3. 
strike  "(j)"  and  insert  in  lieu  thereof  "(i)", 
on  line  16,  strike  "(k)"  and  insert  in  lieu 
thereof  "(j)".  and  on  line  22.  strike  "(1)"  and 
insert  in  lieu  thereof  "(k)". 

On  page  10,  line  13,  insert  "(or  its  succes- 
sor or  successors)"  immediately  after  "carri- 
er". 

On  page  12,  line  16.  strike  "receive"  and 
insert  in  lieu  thereof  "receipt". 

On  page  13.  line  10.  insert  "as  of  the  date 
of  these  regulations"  immediately  before 
the  semi-colon. 

On  page  14.  strike  lines  9  through  15  and 
insert  in  lieu  thereof  the  following: 

"  '(c)  a  point  or  points  within  an  exchange 
area  of  a  Class  I  local  telephone  company, 
if  the  Class  II  local  telephone  company  ex- 
change or  serving  area(s)  and  the  IOC  serv- 
ing area  have  been  associated  with  the  Class 
I  local  telephone  company  exchange  as  of 
the  date  of  these  regulations;  and". 

On  page  15,  line  3,  strike  "service"  and 
insert  in  lieu  thereof  "services". 

On  page  16,  strike  lines  6  through  22  and 
insert  in  lieu  thereof  the  following: 

"  '(3)  a  point  or  points  within  an  exchange 
area  of  a  Class  I  local  telephone  company, 
if  the  c:iass  II  local  telephone  company  ex- 
change or  serving  area(s)  and  the  IOC  serv- 
ing area  have  been  associated  with  the  Class 
I  local  telephone  company  exchange  area  as 
of  the  date  of  these  regulations  or  thereaf- 
ter, shall  not  be  interexchange  telecom- 
munications: And  provided  further,  that, 
with  the  approval  of  the  Conmiission,  a 
Class  II  local  telephone  company  may  asso- 
ciate the  serving  areas  of  other  lOCs  with 
its  exchange  or-  serving  areas,  and  in  such 
cases  telecommunications  between  a  point 
or  points  within  the  Class  II  local  telephone 
company  exchtuige  or  serving  area  and  a 
point  or  points  within  the  associated  IOC 
serving  area  shall  also  not  be  interexchange 
telecommunications.". 

On  page  18,  line  6,  strike  "Each"  and 
insert  in  lieu  thereof  "Subject  to  the  provi- 
sions of  this  section,  each". 

On  page  18,  line  14,  strike  "each"  and 
insert  in  lieu  thereof  "every". 

On  page  19,  line  10,  insert  a  comma  imme- 
diately after  "nationwide". 

On  page  20.  line  21,  strike  "with  the  Com- 
mission". 


On  page  21,  strike  all  from  "Except"  on 
line  11  through  "notwithstanding"  on  lines 
12-13  and  insert  in  lieu  thereof  "Notwith- 
standing". 

On  page  23.  line  17,  insert  "(1)"  immedi- 
ately after  "(f)";  and  on  page  24.  insert  im- 
mediately after  line  1 1  the  following: 

"  "(2)  if,  bv  January  1,  1994,  any  Class  I 
local  telephone  company  has  not  recovered 
the  costs  of  equal  access  and  network  recon- 
figuration, inclusive  of  financing  costs, 
through  the  collection  of  access  charges 
from  the  interexchange  carriers  for  such 
purposes  in  accordance  with  paragraph  (1), 
the  dominant  interexchange  carrier  shall  re- 
imburse such  Class  I  local  telephone  compa- 
ny in  the  amount  of  any  remaining  deficit. 
On  December  31.  1988.  or  the  end  of  the 
equal  access  construction  program,  whichev- 
er is  earlier,  all  Class  I  local  telephone  corn- 
panies  shall  submit  to  the  Commission  a 
preliminary  accounting  of  the  costs  of  pro- 
viding equal  access  and  network  reconfig- 
uration, and  the  associated  revenues,  in  a 
manner  prescribed  by  the  Commission.  If 
the  Class  I  local  telephone  companies  and 
the  dominant  interexchange  carrier  are  able 
to  report  to  the  Commission  on  or  before 
December  31,  1994.  of  their  agreement  that 
all  such  costs  have  been  recovered,  the  dom- 
inant interexchange  carrier  shall  be  dis- 
charged from  further  obligation  with  re- 
spect to  the  costs  of  equal  access  and  net- 
work reconfiguration.". 

On  page  24,  line  13,  insert  "(a)"  immedi- 
ately before  "No";  and  insert  the  following 
immediately  after  line  24: 

"  (b)  Each  Class  I  local  telephone  compa- 
ny shall  notify  the  Commission  at  least 
thirty  days  before  making  a  significant 
change  in  its  existing  procedures  for  ensur- 
ing compliance  with  subsection  (a)  of  this 
section.". 

On  page  25,  line  7,  strike  "products"  and 
insert  in  lieu  thereof  "equipment". 

On  page  25,  line  12,  insert  "actuaUy"  im- 
mediately before  "regulated". 

On  page  25,  line  16,  strike  "a"  the  second 
place  it  appears  and  insert  in  lieu  thereof 
"the". 

On  page  26,  strike  all  from  "Except"  on 
line  15  through  "of"  on  line  19  and  insert  in 
lieu  thereof  the  following:  '"For  so  long  as 
multifunction  facilities  are  shared,  through 
leasing  or  otherwise,". 

On  page  26.  line  22.  strike  "collectively". 

On  page  27,  line  1,  strike  "collectively". 

On  page  27.  insert  the  following  immedi- 
ately after  line  5: 

'" "  (c)  The  Commission  shall  have  the  au- 
thority to  establish  network  standards  and 
may  convene  a  board  with  industry  repre- 
sentatives for  that  purposes.". 

On  page  27.  line  21.  insert  "or  affiliate  or 
Class  I  local  telephone  company  or  affili- 
ate" immediately  after  "carrier". 

On  page  28.  strike  lines  7  through  11:  and 
on  page  27,  line  21,  strike  "(1)". 

On  page  28,  strike  all  from  "Except"  on 
line  17  through  "the"  the  second  place  it  ap- 
pears on  line  18,  and  insert  in  lieu  thereof 
"The". 

On  page  29.  line  7,  insert  "or"  immediately 
after  "officers,". 

On  page  31,  line  2,  strike  "nor"  and  insert 
in  lieu  thereof  "or  officer  or  employee". 

On  page  32,  line  12,  strike  "carrier"  and 
insert  in  lieu  thereof  "service  provider". 

On  page  33,  line  18,  strike  "carrier"  and 
insert  in  lieu  thereof  "service  provider". 

On  page  33,  line  24,  strike  "therefore"  and 
insert  In  lieu  thereof  "thereof". 

On  page  35,  strike  aU  from  "Each"  on  line 
12  through  line  14  and  insert  in  lieu  thereof 
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"(1)  As  part  of  its  obligation  to  provide  non- 
discriminatory access  to  interexchange  car- 
riers, each  Class  II  local  telephone  company 
shall.'. 

On  page  35.  strike  all  from  or"  on  line  25 
through  "access"  on  line  2  on  page  36. 

On  page  36.  line  12,  strike  "the  date  of 
these  regulations"  and  insert  in  lieu  thereof 
"January  1,  1987". 

On  page  36,  line  24,  strike  "changes"  and 
insert  in  lieu  thereof  "changed". 
.  On  page  37,  line  24,  strike  "of"  and  insert 
in  lieu  thereof  "or". 

On  page  40,  line  11,  strike  "for"  the 
second  place  it  appears  and  insert  in  lieu 
thereof  "of". 

On  page  40,  strike  lines  24-25  and  insert  in 
lieu  thereof  "  (3)  Notwithstanding". 

On  page  41,  line  3,  strike  "on"  and  insert 
in  lieu  thereof  "or*. 

On  page  43,  line  13,  insert  the  following 
immediately  before  the  period:",  if  the  tar- 
iffs filed  for  such  less-than-equal  access  re- 
flect the  lesser  cost,  if  any,  of  such  access  as 
compared  to  the  exchanged  access  provided 
to  a  dominant  interexchange  carrier  or  an 
IOC". 

On  page  44,  line  16,  strike  "State"  and 
insert  in  lieu  thereof  "States". 

On  page  44,  line  18,  strike  "Hawaii  and 
Alaska"  and  Insert  in  lieu  thereof  "Alaska 
and  Hawaii". 

On  page  44,  strike  all  after  "services"  on 
Une  20  through  "regulations"  on  line  22. 

On  page  46,  line  8,  strike  "and"  the  third 
place  it  appears  and  insert  in  lieu  thereof 
"or". 

On  page  48,  Une  1,  insert  "only"  immedi- 
ately before  "upon". 

On  page  48,  line  1,  strike  "by  a"  and  insert 
In  lieu  thereof  "by  the  petitioning". 

On  page  48,  lines  6-7,  strike  "the  Conunis- 
sion  relieves". 

On  page  48,  line  7.  insert  "is  relieved"  im- 
mediately after  "company". 

On  page  48,  line  15.  strike  "Class  I"  and 
insert  in  lieu  thereof  "Class  II". 

On  page  50,  insert  the  following  immedi- 
ately after  line  8: 

■^EC.  202.  WAIVER.  MODIFICATION  OR  REPEAL  OF 
RESTRICTIONS. 

"(aKl)  After  the  date  on  which  regula- 
tions are  promulgated  under  section  201  of 
this  title,  any  Class  I  local  telephone  compa- 
ny. Class  II  locsd  telephone  company,  any 
parent  of  a  Class  II  local  telephone  compa- 
ny, or  dominant  interchange  carrier  or 
other  entity  that  was  subject  to  the  decrees 
entered  In  United  States  v.  Western  Electric 
Co..  No.  82-0192  (D.D.C.)  or  UniUd  StaUs  v. 
GTE  Corporation,  No.  83-1298  (D.D.C.)  may 
fUe  with  the  Commission  a  petition  for  a 
waiver,  modification,  or  repeal  of  line-of- 
business  restrictions  Imposed  by  regulations 
promulgated  under  section  201  of  this  title 
and  a  plan  demonstrating  its  proposed  com- 
pliance with  the  requirements  of,  and  regu- 
lations promulgated  pursuant  to,  this  sec- 
tion. The  Commission  shall  promptly  pub- 
lish a  notice  of  the  petition  in  the  Federal 
Register  and,  not  later  than  180  days  after 
the  filing  of  such  petition  and  plan,  enter  an 
order  granting  or  denying  such  petition. 
The  Commission  shall  grant  the  petition 
and  approve  such  plan,  if  the  Commission 
has  promulgated  the  regulations  required 
under  this  section  and  made  the  determina- 
tions specified  in  paragraph  (2)  of  this  sub- 
section. The  Commission's  order  shall  make 
specific  findings  regarding  the  compliance 
or  noncompliance  of  the  petitioner's  plan 
with  the  provisions  of  this  section.  In  the 
event  the  petition  for  waiver,  modification 
or  repeal  is  denied,  the  petitioner  may  file 


an  amended  plan  demonstrating  its  pro- 
posed method  of  compliance  with  the  re- 
quirements of  this  title  and  regulations  pro- 
mulgated pursuant  to  this  section,  and  the 
Commission  shall  enter  an  order  approving 
or  disapproving  the  amended  plan  within  90 
days  after  its  fUing.  Such  order  shall  make 
specific  findings  regarding  the  compliance 
or  noncompliance  of  the  petitioner's  amend- 
ed plan  with  the  provisions  of  this  section. 

"(2)  The  Commission  shall  grant  a  peti- 
tion and  approve  a  plan,  or  amended  plan, 
filed  pursuant  to  paragraph  (1)  of  this  sub- 
section if  the  Commission  has  promulgated 
the  regulations  required  under  this  section 
and.  after  notice  and  an  opportimity  for  a 
hearing,  the  Commission  affirmatively  de- 
termines that— 

"(A)  the  economic  risks  associated  with 
the  proposed  competitive  business  would 
not  be  borne  by  local  ratepayers:  and 

"(B)  permitting  the  petitioner  to  enter  the 
competitive  market  would  be  in  the  public 
interest. 

"(b)(1)  In  determining  under  subsection 
(a)  of  this  section  whether  permitting  a 
company  to  enter  a  market  would  be  in  the 
public  interest,  the  Commission  shall  con- 
sider a  number  of  factors,  including  the  goal 
of  universal,  affordable  local  telephone 
access  and  usage,  the  promotion  of  United 
States  trade  benefits,  competitiveness  and 
employment,  the  fostering  of  domestic  com- 
petition, and  the  implications  for  national 
security. 

"(2)  In  considering  the  potential  effects 
on  competition  under  paragraph  (1)  of  this 
subsection,  the  Commission  shall  consult 
with  the  Attorney  General  and  the  Secre- 
tary of  Commerce  regarding  whether  there 
is  a  substantial  possibility  that  the  petition- 
er could  use  its  monopoly  power  to  impede 
competition  in  the  market  it  seeks  to  enter. 

'■(3)  In  considering  the  potential  effects 
on  United  States  trade  benefits,  competi- 
tiveness and  employment  under  paragraph 
(1)  of  this  subsection,  the  CommJssion  shall 
consult  with  the  Secretary  of  Commerce, 
the  United  States  Trade  Representative  and 
other  appropriate  executive  branch  agencies 
that  they  may  designate  as  to  whether 
there  is  a  substantial  possibility  that  grant- 
ing the  petition  would  have  an  adverse 
effect  on  the  United  States  balance  of  trade, 
trade  policy  objectives,  competitiveness  and 
employment. 

"(4)  In  considering  the  potential  effects 
on  national  security  under  paragraph  (1)  of 
this  subsection,  the  Commission  shall  con- 
sult with  the  Secretary  of  Defense  as  to 
whether  there  is  a  substantial  possibility 
that  granting  the  petition  would  have  an 
adverse  effect  on  national  security. 

"(5)  The  executive  agencies  with  which 
the  Commission  consults  under  this  subsec- 
tion shall  provide  their  findings  and  recom- 
mendations to  the  Commission  within  60 
days  after  the  Commission  publishes  a 
notice  of  the  petition  in  the  Federal  Regis- 
ter. 

"COMMISSION  RKGITLATIONS  FOR  ALL 
COMPETITIVE  VENTURES 

"(c)(1)  Prior  to  granting  any  waiver,  modi- 
fication or  repeal  under  this  title,  the  Com- 
mission shall  promulgate  regulations  to 
ensure  that  ratepayers  are  not  unfairly  bur- 
dened by  the  entry  of  a  petitioner  into  a 
competitive  line  of  business  and  that  the  pe- 
titioner could  not  unjustly  or  unreasonably 
discriminate  against  competitors. 

"(2)  Transfer  of  Assets.— Prior  to  grant- 
ing any  petition  for  waiver,  modification  or 
repeal  under  this  Act,  the  Commission  shall 
promulgate  regulations  which  provide  for 


the  transfer  of  assets  between  a  petitioner 
and  its  com[>etitive  affiliates  only  at  fair 
market  value.  The  Commission  may  create  a 
board,  which  may  include  Federal  and  State 
regulators  and  representatives  of  the  tele- 
communications industry,  for  the  purpose 
of  determining  the  value  of  such  trans- 
ferred assets.  If  the  Commission  determines 
that  such  a  board  would  be  necessary  to 
obtain  an  objective  evaluation  of  trans- 
ferred assets  and  guard  against  cross-subsi- 
dization through  undervaluation  of  trans- 
ferred assets. 

"(3)  Network  Information.— Prior  to 
granting  any  petition  for  waiver,  modifica- 
tion or  repeal  under  this  title,  the  Commis- 
sion shall  promulgate  regulations  requiring 
the  nondiscriminatory  disclosure  of  infor- 
mation regarding  network  engineering  and 
changes  to  the  petitioner's  network.  Such 
regulations  shall,  at  a  minimum,  prohibit 
the  petitioner  frojn  directly  or  Indirectly 
providing  to.  or  using  for  the  benefit  of,  the 
petitioner  any  non-public  network  informa- 
tion and  require  that  any  such  disclosure  of 
non-public  network  Information  be  made  In 
the  same  form  and  on  the  same  terms  and 
conditions  to  competitors  as  it  is  to  the  peti- 
tioner's competitive  affiliates. 

"(4)  Commercial  Information.— Prior  to 
granting  any  petition  for  waiver,  modifica- 
tion or  repeal  under  this  title,  the  Commis- 
sion shall  promulgate  regulations  which 
provide  for  the  disclosure,  on  a  nondiscrim- 
inatory basis,  of  proprietary  information  re- 
garding customers  of  the  petitioner's  regu- 
lated telecommunications  services  and  any 
commercial  information  acquired  by  the  pe- 
titioner in  its  provision  of  regulated  tele- 
communications services  that  would  provide 
an  unfair  competitive  advantage  to  its  com- 
petitive affiliate.  The  Commission's  regula- 
tions shall,  at  a  minimum,  prohibit  the  peti- 
tioner from  directly  or  indirectly  providing 
to,  or  using  for  the  benefit  of,  any  competi- 
tive affiliate  any  such  non-public  customer 
proprietary  information  of  the  petitioner. 
The  Commission  may  require  that  specific 
categories  of  information.  Including  directo- 
ry listing  and  similar  information,  shall  be 
made  generally  available  at  the  same  time 
at  reasonable,  nondiscriminatory  charges, 
terms  and  conditions. 

"(5)  Network  Access  and  Interconnec- 
tion.—Prior  to  granting  any  petition  for 
waiver,  modification  or  repeal  under  this 
title,  the  Commission  shall  promulgate  reg- 
ulations which  require  the  nondiscrimina- 
tory provision  of  telephone  network  access 
and  interconnection  by  a  petitioner  to  its 
competitive  affiliate  and  other  competitors. 
Such  regulations  shall,  at  a  minimum- 

"(A)  prohibit  unreasonable  discrimination 
in  the  charges,  terms  and  conditions  for 
access  and  Interconnection  to  the  telephone 
network  of  a  petitioner: 

"(B)  require  Class  I  local  telephone  com- 
panies and  Class  II  local  telephone  compa- 
nies to  comply  with  the  equal  access  re- 
quirements specified  in  section  201  of  this 
title:  and 

"(C)  specify  that,  if  a  petitioner's  competi- 
tive activity  or  service  uses  the  regulated 
telecommunications  services  of  the  petition- 
er in  providing  its  competitive  service,  it 
shall  do  so  under  tariff  and  at  prices  no 
lower  and  terms  and  conditions  no  more  fa- 
vorable than  those  applicable  to  those  regu- 
lated telecommunications  services  that  are 
made  available  to  nonaffiliated  competitors. 

"(6)  Accounting.— Prior  to  granting  any 
petition  for  waiver,  modification  or  repeal 
under  this  title,  the  Commission  shall  pro- 
mulgate  regulations   regarding  accounting 
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requirements  and  the  allocation  of  the  costs 
and  revenues  of  petitioners  and  their  regu- 
lated and  competitive  affiliates,  and  the  al- 
location of  costs  and  revenues  to  regulated 
and  competitive  activities.  Such  regulations 
shall,  at  a  minimum,  provide  that— 

"(A)  telephone  service  shall  not,  directly 
or  indirectly,  cross-subsidize  a  new  competi- 
tive activity  or  service  for  which  petitions 
are  granted; 

"(B)  no  costs  attributable  to  a  competitve 
activity  or  service  shall  be  assigned  to,  or  re- 
covered by  charges  for.  telephone  service; 

■•(C)  all  costs  and  revenues  shall  be  allo- 
cated fully  and  fairly  between  regulated  and 
competitive  activities  and  services; 

'•(D)  no  costs  for  investment  or  expansion, 
or  costs  related  to  such  investment  or  ex- 
pansion (including  costs  for  depreciation  or 
maintenance)  necessary  to  satisfy  the 
demand  for  competitive  activities  or  services 
(including  peak  demand)  shall  be  assigned 
to,  or  recovered  by  charges  for,  telephone 
service; 

"(E)  the  relative  use  of  facilities  by  regu- 
lated and  competitive  activities  shall  be 
taken  into  account  in  determining  the  allo- 
cation of  costs  that  cannot  be  assigned  di- 
rectly to  telephone  services  or  competitive 
activities  or  services;  and 

"(F)  if  a  competitive  activity  or  service  is 
discontinued,  any  resources  and  investment 
allocated  to  such  activity  or  service  shall  not 
be  reallocated  for  use  in  telephone  services, 
except  upon  a  showing  by  the  petitioner 
that  such  use  will  benefit  the  customers  of 
telephone  services. 

••(7)  Financing.— Prior  to  granting  a  peti- 
tion for  waiver,  modification  or  repeal  under 
this  title,  the  Commission  shall  promulgate 
regulations  regarding  the  financing  of  com- 
petitive affiliates.  The  Commission's  regula- 
tions shall  require  competitive  affilates  to 
obtain  ther  own  debt  financing  on  their 
credit  and  shall  prohibit  any  entity  affili- 
ated with  a  petitioning  telephone  company 
to  guarantee  the  debt  associated  with  a 
competitive  venture  in  a  manner  that  would 
permit  a  creditor,  on  default,  to  have  re- 
course to  the  assets  of  the  local  telephone 
company. 

"(8)    STRDCTtJRAL    SEPARATIONS.— PrlOf    tO 

granting  a  petition  for  waiver,  modification 
or  repeal  under  this  title,  the  Commission 
shall  determine  whether  structural  separa- 
tions will  be  required  or  whether  non-struc- 
tural safeguards  will  be  adequate  to  ensure 
that  the  petitioner  cannot  engage  in  cross- 
subsidization  of  its  competitive  business  or 
engage  In  anticompetitive  behavior. 

"COMMISSION  REGtn-ATIONS  FOR  MANUFACTUR- 
ING OF  TELECOMMUNICATIONS  EQUIPMENT 

"(d)(1)  In  addition  to  the  regulations  re- 
quired by  subsection  (c)  of  this  section,  the 
Commission  shall  promulgate  regulations 
that  relate  specifically  to  the  manufactur- 
ing of  telecommunications  equipment  by 
Class  I  local  telephone  companies. 

"(2)  Procurement.— Prior  to  granting  any 
waiver,  modification  or  repeal  under  this 
title,  the  Commission  shall  promulgate  reg- 
ulations which,  in  the  case  of  the  manufac- 
ture of  telecommunications  equipment,  re- 
quire open  and  competitive  procurement  of 
telecommunications  equipment  by  Class  I 
local  telephone  companies  on  a  fair  and 
nondiscriminatory  basis.  The  Commission 
shall  be  authorized  to  require  a  petitioning 
telephone  company  to— 

"(A)  purchase  a  particular  percentage  of 
its  requirement  of  telecommunications 
equipment  from  nonaffiliated  sources;  and 

"(B)  offer  for  sale  to  nonaffiliates  all  or  a 
portion  of  the  telecommunications  equip- 


ment manufactured,  designed  or  financed 
by  the  petitioner  or  an  affiliate  of  the  peti- 
tioner, at  prices  no  greater,  and  on  terms 
and  conditions  no  less  favorable,  than  the 
prices,  terms  and  conditions  extended  to  the 
petitioner  or  its  affiliates.  The  Commission 
shall  consult  with  the  Attorney  General  and 
the  United  States  Trade  Representative  in 
promulgating  regulations  regarding  pro- 
curement of  telecommunications  equip- 
ment. 

"commission  REGULATIONS  FOR  INFORBfATION 
SERVICES 

"(e)(1)  In  addition  to  the  regulations  re- 
quired by  subsection  (c)  of  this  section,  the 
Commission  shall  promulgate  regulations 
that  relate  SE)ecifically  to  information  serv- 
ices and  ensure  that  network  access  and 
other  interconnections  are  provided  on  a 
nondiscriminatory  basis  by  the  petitioner  to 
all  providers  of  information  services. 

"COMMISSION  REGULATIONS  FOR  ELECTRONIC 
PUBLISHING 

"(2)  In  addition  to  the  regulations  promul- 
gated under  subsection  (c)  of  this  section  re- 
garding all  competitive  ventures  and  para- 
graph ( 1)  of  this  subsection  regarding  infor- 
mation services  in  general,  the  Commission 
shall  impose  specific  prerequisites  and  safe- 
guarcis  relating  to  petitions  to  provide  elec- 
tronic publishing  services  over  the  petition- 
er's own  transmission  facilities.  Those  regu- 
lations shall  spteclf y  that  no  petition  filed  by 
a  Class  I  local  telephone  company  for 
waiver,  modification  or  repeal  of  the  elec- 
tronic publishing  services  restriction  shall 
be  granted  unless  the  Class  I  telephone 
company  has  fewer  than  75  percent  of  the 
total  number  of  customers  of  exchange  serv- 
ices In  the  exchange  area  it  serves.  The 
Commission's  regulations  shall  specify  that 
no  petition  by  a  dominant  Interexchange 
carrier  for  waiver,  modification  or  repeal  of 
the  electronic  publishing  services  restriction 
shall  be  granted  before  August  24,  1989,  and 
unless  the  petitioner  has  fewer  than  75  per- 
cent of  the  total  number  of  customers  of  in- 
terexchange services. 

"COMMISSION'S  REGULATIONS  FOR 
INTEREXCTHANGE  SERVICES 

"(3)(A)  In  addition  to  the  regulations  re- 
quired by  subsection  (c)  of  this  section,  the 
Commission  shall  promulgate  regulations 
pertaining  to  interexchange  services  provid- 
ed by  Class  I  telephone  companies  or  their 
affiliates.  Such  regulations  shall  specify 
that,  before  a  petition  for  waiver,  modifica- 
tion or  repeal  of  the  restrictions  on  the  pro- 
vision of  interexchange  services  by  Class  I 
telephone  companies  is  granted,  the  peti- 
tioning Class  I  local  telephone  company 
must  have  compiled  with  all  equal  access  ob- 
ligations specified  in  section  201  of  this  title. 

"(B)  Prior  to  granting  any  petition  by  a 
Class  I  local  telephone  company  for  waiver, 
modification  or  repeal  of  the  interexchange 
services  restriction,  the  Commission  shall.  In 
accordance  with  section  553  of  title  5, 
United  States  Code,  promulgate  regulations 
to  define  and  Implement  equal  access.  Such 
equal  access  regulations  shall  provide  that 
exchange  access  shall  be  deemed  to  be  equal 
access  only  if  it  Is  technically  and  operation- 
ally equivalent  to  the  exchange  access  pro- 
vided to  a  dominant  Interexchange  carrier. 

"SEC  a»3.  ACTIVITIES  OF  PETITIONERS. 

"If  the  Commission  grants  a  petition  for 
waiver,  modification  or  repeal  to  a  petition- 
er under  section  202  of  this  title,  the  peti- 
tioner or  its  affiliates  shall  not  engage  in  ac- 
tivities In  any  line  of  business  with  respect 
to  which  such  petition  for  waiver,  modifica- 
tion or  ret>eal  was  granted,  unless  such  ac- 


tivities are  in  accordance  with  the  provi- 
sions of  this  title. 

"SEC.  204.  AUDIT  AND  EXAMINATION  BY  COMMIS- 
SION. 

"(a)  The  Commission  regularly  shall  con- 
duct audits  and  examinations  of  each  com- 
pany that  has  been  granted  a  petition  for 
waiver,  modification  or  repeal  under  this 
title,  and  its  affiliates,  to  ensure  that  such 
petitioner  and  affiliates  are  In  full  and  con- 
tinuing compliance  with  the  provisions  of 
this  title,  the  Commission's  regulations,  and 
conditions  Imposed  In  connection  with  any 
F>etition  for  waiver,  modification  or  repeal  of 
a  line-of-buslness  restriction  granted  under 
this  title. 

"(b)  The  Commission  may  request  infor- 
mation from  the  telephone  company  to 
which  a  petition  was  granted  under  this 
title,  or  any  of  its  affiliates,  regarding  the 
conduct  of  business  between  the  telephone 
company  and  any  affiliate  In  order  to  en- 
force the  provisions  of  this  title  and  Com- 
mission regulations  promulgated  pursuant 
to  this  title. 

"SEC.   205.   PENALTIES.   FORFEITURES   AND  WITH. 
DRAWAL  OF  AUTHORITY. 

'"(aKl)  Any  person  who  Is  determined  by 
the  Commission,  in  accordance  with  para- 
graph (2)  or  (3)  of  this  subsection,  to  have 
violated  willfully  or  repeatedly  any  provi- 
sion of  this  title,  or  any  rule,  regulation,  or 
order  Issued  by  the  Commission  under  this 
title,  shall  be  liable  to  the  United  SUtes  for 
a  forefeiture  penalty. 

"(2)  The  amount  of  any  forefeiture  penal- 
ty determined  under  this  subsection  shall 
not  exceed  $2,000  for  each  violation.  Each 
day  of  a  continuing  violation  shall  consti- 
tute a  separate  offense,  but  the  total  forfeit- 
ure penalty  which  may  be  Imposed  under 
this  subsection  for  a  violation  of  this  Act 
and  which  is  set  forth  in  the  notice  or  the 
notice  of  aparent  liability  Issued  under  this 
subsection  shall  not  exceed  $500,000. 

""(3)(A)  At  the  discretion  of  the  Commis- 
sion, a  forfeiture  penalty  may  be  deter- 
mined against  a  person  under  this  subsec- 
tion after  notice  and  an  opportunity  for  a 
hearing  before  the  Commission  or  an  ad- 
ministrative law  Judge  of  the  Commission, 
In  accordance  with  section  554  of  title  5, 
United  States  Code.  Any  person  against 
whom  a  forfeiture  penalty  is  determined 
under  this  paragraph  may  obtain  review  of 
such  penalty  pursuant  to  section  402(a)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
402(a)). 

"(B)  If  any  person  falls  to  pay  an  assess- 
ment of  a  forfeiture  penalty  determined 
under  subparagraph  (A)  of  this  paragraph 
after  such  penalty  has  become  a  final  and 
unappealable  order  or  after  the  appropriate 
<»urt  has  entered  final  judgment  In  favor  of 
the  Commission,  the  Commission  shall  refer 
the  matter  of  the  Attorney  General  of  the 
United  States,  who  shall  recover  the 
amount  assessed  in  any  appropriate  district 
court  of  the  United  States.  In  such  action, 
the  validity  and  appropriateness  of  the  final 
order  Imposing  the  forfeiture  penalty  shall 
not  be  subject  to  review. 

"(4)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  no  forfeiture  penalty 
shall  be  Imposed  under  this  subsection 
against  any  person  unless  and  until— 

"(A)  the  Commission  issued  a  notice  of  ap- 
parent liability.  In  writing,  with  respect  to 
such  person; 

"(B)  such  notice  has  been  received  by  such 
person,  or  until  the  Commlsson  has  sent 
such  notice  to  the  last  known  address  of 
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such  person,  by  registered  or  certified  mail: 
and 

"(C)  such  person  is  granted  an  opportuni- 
ty to  show,  in  writing,  within  such  reasona- 
ble period  of  time  as  the  Commission  pre- 
scribes by  rule  or  regulation,  why  no  such 
forfeiture  penalty  should  be  imposed. 
Such  notice  shall  identify  each  specific  pro- 
vision, term,  and  condition  of  this  title  or 
any  regulation  issued  under  this  title  which 
such  person  apparently  violated.  Such 
notice  shall  set  forth  the  nature  of  the  vio- 
lation charged  against  such  person  and  the 
facts  upon  which  such  charge  is  based,  and 
shall  state  the  date  on  which  such  violation 
occurred.  Any  forfeiture  penalty  imposed 
under  this  paragaraph  shall  be  recoverable 
pursuant  to  section  504(a)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  504(a)). 

"(c)  The  amount  of  any  penalty  imposed 
under  subsection  (b)  of  this  section  shall  not 
be  Included  in  the  calculation  of  rates  of 
regulated  telephone  services. 

-SEC.  20S.  FEDERAL-STATE  JOINT  BOARD. 

"The  Commission  shaU  convene  a  Joint 
Board  under  section  410(c)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  410(c))  regard- 
ing the  establishment  and  implementation 
of  principles  of  cost  assignment  and  alloca- 
tion to  be  used  by  the  Commission  in  pro- 
mulgating regulations  under  section  202  of 
this  title. 

-SEC.  207.  STATE  JURISDICTION. 

"Nothing  in  this  title  shall  be  deemed  to 
modify  the  authority  conferred  pursuant  to 
section  152(b)  of  the  Communications  Act 
of  1934  (47  U.S.C.  152(b)). 
-SEC  208.  JUDICIAL  REVIEW. 

"Any  determination  of  the  Commission 
under  this  title  shall  be  subject  to  judicial 
review  in  accordance  with  chapter  7  of  title 
5,  United  States  C<xle,  except  that  the  re- 
viewing court  shall  hold  unlawful  and  set 
aside  any  such  determination  only  if  such 
determination  is  found  to  be  unsupported 
by  substantial  evidence  on  the  record  con- 
sidered as  a  whole. 

-SEC.  209.  APPLICABILITY. 

"Nothing  in  this  title  shall  be  construed  to 
provide  any  Immunity  from  the  antitrust 
laws  of  the  United  States.". 

On  page  50,  line  9.  strike  "Sec.  202."  and 
Insert  in  lieu  thereof  "SEC.  209.". 

On  page  50,  line  18,  strike  "order  or 
Impose"  and  insert  in  lieu  thereof  "order, 
impose  or  seek". 

On  page  50,  line  19,  strike  "title"  and 
insert  in  lieu  thereof  "titles  IV  and". 

On  page  50,  line  19-20,  strike  "sul>chap- 
ter"  and  insert  in  lieu  thereof  "subchapters 
IV  and". 

On  page  50.  strike  all  from  line  22  through 
line  15  on  page  51. 

On  page  51.  line  16,  strike  "Sec.  204."  and 
insert  in  lieu  thereof  "SEC.  210.". 

•  Mr.  DANPORTH.  Mr.  President, 
today  I  am  introducing  a  package  of 
amendments  to  S.  2565,  the  Federal 
Telecommunications  Policy  Act  of 
1986.  S.  2565,  introduced  by  Senator 
E>OLE,  would  shift  the  forum  for  the 
AT&T  and  GTE  consent  decrees  from 
the  Pederal  court  to  the  Federal  Com- 
mimications  Commission  [PCCl. 

I  agree  with  Senator  Dole  that  the 
FCC  is  the  proper  fonim  in  which  the 
issues  raised  by  these  decrees  should 
be  addressed.  We  must  not,  however, 
replace  the  luifettered  discretion  of  a 
Pederal  court  with  the  unfettered  dis- 
cretion of  a  Pederal  agency. 


Therefore,  I  believe  my  amendments 
are  needed  to  give  the  FCC  guidance 
in  setting  teleconunimications  policy. 
First  and  foremost.  Congress  must 
ensure  that  local  telephone  service  is 
available  imiversally  at  affordable 
rates.  Congress  also  must  ensure  that 
decisions  regarding  the  diversification 
of  telephone  companies  reflect  a 
number  of  factors,  such  as  effects  on 
imiversal  and  affordable  telephone 
service,  trade,  and  competition. 

My  amendments  would  require  the 
FCC  to  consult  with  other  expert 
agencies  before  allowing  telephone 
companies  to  enter  new  markets. 
These  amendments  also  would  provide 
safeguards  for  ratepayers  and  compe- 
tition. These  amendments  prohibit  the 
telephone  companies  from  cross-subsi- 
dizing their  competitive  business  with 
revenues  from  local  telephone  service 
and  from  discriminating  against  com- 
petitors. The  FCC  is  required  by  these 
amendments  to  devise  an  accoimting 
and  cost  allocation  system  and  to 
adopt  other  regulations  to  ensure  that 
ratepayers  do  not  bear  the  costs  of 
competitive  activities  and  services. 

I  think  this  is  a  balanced  package  of 
amendments  and  that  it  is  a  big  step  in 
the  right  direction.  These  amend- 
ments do  not  contain  all  the  answers, 
however.  In  particular,  I  am  troubled 
by  leaving  competitors  with  little  re- 
course other  than  the  antitrust  laws  if 
competitive  abuses  do  occur.  History 
tells  us  that  antitrust  suit  take  years 
and  years  to  reach  final  resolution  and 
often  are  too  cumbersome  to  be  an  ef- 
fective check  on  anticompetitive  be- 
havior. I  would  like,  if  possible,  to 
devise  a  faster,  more  effective,  remedy. 
This  might  be  done  by  giving  the  FCC 
additional  authority,  by  tightening  up 
some  existing  prcxiedures,  or  it  might 
be  accomplished  in  some  other  way.  I 
am  very  concerned  about  this  problem, 
and  I  am  open  to  suggestions  on  this 
and  other  matters.* 


RESTORATION  OF  CERTAIN 
POSTAL  RATES 


STEVENS  AMENDMENT  NO.  3262 

Mr.  DOLE  (for  Mr.  Stevens,  for 
himself,  Mr.  Abdnor,  Mr.  Andrews, 
Mr.  BuRDiCK,  Mr.  Pryor,  Mr.  Rocke- 
feller, Mr.  MuRKOwsKi.  Mr.  Grass- 
ley,  Mr.  Gore,  Mr.  Simon,  Mrs.  Haw- 
kins, Mr.  Danforth,  Mr.  Denton,  and 
Mr.  Byrd)  proposed  an  amendment  to 
the  bill  (S.  2723)  to  amend  title  39  of 
the  United  States  Code  to  restore  lim- 
ited circulation  second-class  rates  of 
postage  for  copies  of  a  publication 
mailed  to  counties  adjacent  to  the 
county  of  publication,  and  for  other 
purposes,  as  follows: 

On  page  1.  line  3.  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  thereof  the 
following: 

"That  for  the  fiscal  year  ending  September 
30,  1987,  the  Postal  Service  shall  restore  the 


minimum  charge  per  piece  most  recently  ap- 
plicable under  section  3626  and  former  sec- 
tion 4358(g)  of  title  39,  United  SUtes  Code, 
for  publications  mailing  fewer  than  five 
thousand  copies  outside  the  county  of  publi- 
cation, except  that  such  charge  shall  apply 
only  to  so  many  of  such  copies  as  are  ad- 
dressed for  delivery  within  counties  adja- 
cent to  the  county  of  publication.". 

Sec.  2.  Section  3626(g)  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(3)  In  the  administration  of  this  section 
within  any  State  or  territory  which  has  not 
organized  itself  into  county  (or  parish)  sub- 
divisions, copies  of  a  publication  addressed 
for  delivery  within  the  entire  State  or  terri- 
tory shall  be  deemed  addressed  for  delivery 
within  the  county  of  publication  within  the 
meaning  of  former  section  43S8(a)-(c)  of 
this  title.". 


MARITIME  PROGRAMS 
AUTHORIZATION 


STEVENS  AMENDMENT  NOS.  3263 
AND  3264 

Mr.  DOLE  (for  Mr.  Stevens)  pro- 
posed an  amendemnt  to  the  bill  (H.R. 
4175)  to  authorize  appropriations  for 
fiscal  year  1987  for  certain  maritime 
programs  of  the  Department  of  Trans- 
portation and  the  Federal  Maritime 
Commission;  as  follows: 

Amenskent  No.  3263 
On  page  7,  strike  lines  14  through  23.  and 
redesignate  subsequent  sections  accordingly. 

Amendment  No.  3264 

On  page  6,  line  19,  Insert  "complete"  im- 
mediately after  "first",  and  on  line  20.  Insert 
"of  attendance"  immediately  after  "year". 

On  page  7,  strike  line  13  and  insert  in  lieu 
thereof  the  following:  "begirming  with  the 
entering  class  of  calendar  year  1986.". 

On  page  8,  strike  all  from  line  10  through 
line  7  on  page  9: 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FOREIGN  RELATIONS' 

Mr.  WALLOP.  Mr.  President.  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday  afternoon,  Oc- 
tober 8.  to  conduct  a  business  meeting 
to  consider  the  following: 

I.  The  Committee  will  vote  on  the  follow- 
ing nominations: 

Elinor  Greer  Constable,  of  New  York,  a 
career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Kenya. 

Helen  Marie  Taylor,  of  Virginia,  to  be  U.S. 
Representative  to  the  Forty-first  Session  of 
the  U.N.  General  Assembly. 

Noel  Gross,  of  New  Jersey,  to  be  Alternate 
Representative  to  the  Forty-first  Session  of 
the  U.N.  General  Assembly. 

Jorge  L.  Mas,  to  be  a  Member  of  the  Advi- 
sory Board  for  Radio  Broadcasting  to  Cuba 
for  a  term  expiring  August  12,  1989. 
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James  Edward  Nolan,  of  Maryland,  to  be 
Director  of  the  Office  of  Foreign  Missions, 
with  the  rank  of  Ambassador.  (New  Posi- 
tion) 

Edward  Joseph  Perkins,  of  Oregon,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  South  Africa. 

Donald  K.  Petterson,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Tanzania. 

Walter  Edward  Stadtler,  of  New  York,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Benin. 

Frank  E.  Young,  of  Maryland,  Commis- 
sioner of  the  Food  and  Drug  Administra- 
tion, to  be  U.S.  Representative  to  the  World 
Health  Organization. 

II.  The  Committee  will  consider  the  Ber- 
muda Tax  Treaty,  Treaty  Document  99-30, 
Tax  Convention  with  the  United  Kingdom 
on  behalf  of  Bermuda.  (Tentative) 

III.  The  Committee  will  consider  H.J.  Res. 
67,  a  resolution  calling  for  a  wildlife  sanctu- 
ary for  humpback  whales  in  the  West 
Indies. 

rv.  The  Committee  will  consider  the  U.S./ 
Icelandic  Treaty  on  the  Carriage  of  Military 
Cargo,  Treaty  Document  99-31. 

V.  The  Committee  will  consider  Bilateral 
Investment  Treaties  with  the  following 
countries:  (Tentative) 

Treaty  Doc.  99-14,  Panama;  Treaty  Doc. 
99-16,  Haiti;  Treaty  Doc.  99-18,  Morocco; 
Treaty  Doc.  99-22,  Cameroon;  Treaty  Doc. 
99-24,  Egypt. 

Treaty  Dcx;.  99-15,  Senegal;  Treaty  Doc. 
99-17,  Zaire;  Treaty  Doc.  99-19,  Turkey; 
Treaty  Doc.  99-23,  Bangladesh;  Treaty  Doc. 
99-25,  Grenada. 

VI.  The  Committee  will  consider  Treaty 
Document  99-12,  the  1984  Protocols  Amend- 
ing the  Civil  Liability  and  Fund  Conven- 
tions on  Oil  Pollution  Damage. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


IDAHOANS  AID  AFGHAN 
FREEDOM  FIGHTERS 

•  Mr.  MCCLURE.  Mr.  President,  it  is 
an  honor  for  me  to  share  with  my  col- 
leagues an  inspirational  program  being 
enthusiastically  supported  by  the 
people  of  Idaho. 

The  Center  for  the  Study  of  Market 
Alternatives  is  an  educational  organi- 
zation whose  mission  is  to  advance  the 
principles  of  freedom  and  free  enter- 
prise. This  freedom  must  be  extended 
to  all  people  of  the  world,  and  its  im- 
portance is  shared  through  seminars, 
news  colimins,  a  library,  and  lectures. 
CSMA  has  been  the  Idaho  springboard 
for  Project  Wounded,  an  altruistic 
effort  to  provide  medical  care  for 
Afghan  people  who  have  been  injured 
in  their  country's  struggle  against 
Soviet  domination. 


It  was  after  a  lecture  on  conditions 
in  Nicaragua  that  the  seeds  for  Project 
Wounded  were  sown  in  Idaho.  Law- 
rence Reed,  the  speaker,  had  finished 
sharing  his  observations  while  in  that 
coimtry,  when  he  was  approached  by  a 
young  polish  refugee.  Wojciech  Mo- 
delski  told  of  the  strong  sentiment  on 
behalf  of  the  Afghan  freedom  fighters 
in  his  native  Poland.  Many  of  his 
friends  were  in  Polish  prisons  because 
of  their  support  for  these  brave 
people,  and  before  he  left  Poland,  Mr. 
Modelski  made  a  pledge  to  his  friends 
that  he  would  find  help  for  the 
Afghan  victims  of  Soviet  atrocities.  He 
heard  that  there  was  a  program  in  the 
United  States  that  provided  medical 
care,  and  he  enlisted  the  help  of  the 
Center  for  the  Study  of  Market  Alter- 
natives in  finding  such  aid. 

Resesu'ch  led  the  CSMA  to  the  Com- 
mittee for  a  Free  Afghanistan,  and  its 
director,  Mary  Spencer,  who  is  the 
original  founder  of  Project  Wounded. 
With  her  advice,  Idaho  State  Repre- 
sentative Elizabeth  Allan  shouldered 
the  task  of  contacting  Idaho  hospitals, 
doctors  volunteers,  and  donors.  In  a 
short  time  she  had  enlisted  the  help  of 
four  hospitals;  St.  Luke's  and  St.  Al- 
phonsus  in  Boise,  Boise  West  in  Cald- 
well, and  Mercy  Medical  Center  in 
Nampa.  Two  dozen  doctors  gladly  vol- 
unteered—not one  doctor  or  hospital 
refused.  Idaho  Frozen  Food  in  Twin 
Falls,  ID,  provided  a  translator  who 
speaks  fluent  Farsi. 

In  early  September,  plans  to  bring 
six  wounded  Afghans  to  Idaho  were  in 
place.  However,  these  plans  were  al- 
tered to  respond  to  an  emergency  re- 
quest to  treat  a  top  Afghan  command- 
er who  had  been  injured  by  a  land 
mine.  Project  Wounded's  first  patient, 
he  arrived  on  September  16.  He  was 
followed  by  the  other  group,  which  in- 
cluded a  3-year-old  child. 

As  the  Afghan  patients  are  treated, 
they  are  released  into  private  homes. 
As  their  health  permits,  they  visit 
local  schools  to  sp^ak  to  students.  One 
15-year-old  boy  will  be  visiting  a  local 
elementary  school  that  has  been  rais- 
ing money  for  the  Afghan  Freedom 
Fighters. 

Similar  projects  are  being  started  in 
Colorado  Springs,  Colorado;  Norwalk, 
Ohio;  and  Twin  Falls,  Idaho.  These 
projects  and  the  selfless  support  they 
engender  raise  awareness  of  Soviet 
atrocities,  and  pressure  the  Soviets  to 
stop.  The  Voice  of  America  recently 
interviewed  representatives  of  CSMA, 
and  their  notable  work  has  been 
shared  with  VOA  listeners  in  42  coun- 
tries. 

Mr.  President,  I  know  that  my  col- 
leagues will  find  the  following  newspa- 
per account  inspirational,  and  I  ask 
that  three  articles  be  printed  in  the 
Record  at  this  point. 

The  articles  follow: 


[From  the  Idaho  Statesman,  Sept.  23, 1986] 

Project  Helps  Injured  Atgham  Rebel 
Fighters 

A  quiet  exercise  in  people-helping-people 
is  going  on  In  the  Treasure  Valley— and  it's 
something  we  all  can  be  proud  of. 

Project  Wounded— which  provides  free 
medical  care  for  Afghan  fighters  and  refu- 
gees—brought its  first  patient  to  Idaho  last 
week,  to  St.  Alphonsus  Regional  Medical 
Center  in  Boise.  Later  this  month,  six  more 
Afghan  patients.  Including  a  3-year-old 
burned  when  her  village  was  bombed,  will 
be  brought  to  Idaho.  Some  will  go  to  St. 
Al's,  some  to  St.  Luke's  Regional  Medical 
Center  in  Boise,  some  to  West  Valley  Medi- 
cal Center  in  Caldwell  and  some  to  Mercy 
Medical  Center  in  Nampa. 

This  humanitarian  program  is  operating 
nationwide.  Locally,  it  is  being  administered 
by  the  Center  for  the  Study  of  Market  Al- 
ternatives in  Caldwell. 

Idaho's  first  Project  Wounded  patient  was 
Afghan  rebel  commander  Mohammed 
Arsala,  who  was  injured  by  a  land  mine. 
Last  week,  Mr.  Arsala  underwent  eye  sur- 
gery at  St.  Al's,  and  is  due  to  receive  an  arti- 
ficial leg. 

St.  Al's  and  its  physicians  are  donating 
their  services,  and  even  the  commander's  ar- 
tificial leg  is  being  donated,  by  the  Ameri- 
can Orthopedics  and  Prosthetics  Organiza- 
tion. The  other  three  hospitals  also  are  do- 
nating their  services,  and  state  officials, 
local  businesses  and  private  citizens  also  are 
pitching  in. 

Of  course,  there's  nothing  new  to  the 
spirit  of  giving  we're  seeing  now.  Hospitals 
often  provide  free  services  to  charity  cases— 
St.  Al's  alone  does  close  to  (800,000  worth  of 
such  work  a  year.  And  Idahoans  are  used  to 
digging  down  deep  to  help  those  in  need. 

But  Project  Wounded  is  more  than  Just 
another  instance  of  charity  care. 

After  all,  needy  U.S.  patients  who  require 
medical  treatment  but  can't  afford  it  can 
seek  help  from  a  number  of  different  pro- 
grams, including  Medicaid.  And  citizens  who 
need  shelter  and  food  can  avail  themselves 
of  a  number  of  different  social  programs. 

But  for  people  like  Mr.  Ars&la,  coming 
from  a  war-torn  land  with  few  resources, 
those  options  don't  exist.  He  and  his  fellow 
victims  of  war  truly  must  rely  on  the  kind- 
ness of  strangers. 

Project  Wounded  still  needs  more  help, 
according  to  Rep.  Elizabeth  Allan.  R-Cald- 
well,  the  coordinator.  Those  needs  Include 
more  translators,  donations  to  defray  costs, 
and  housing,  shelter  and  food  for  the  trans- 
late'^ and  the  patients.  Anyone  who  would 
like  to  help  can  contact  Rep.  Allan  at  the 
CSMA  in  Caldwell.  The  phone  number  is 
(208)  454-1984. 

[From  the  Idaho  Statesman,  Oct.  1, 19861 

Afghan  Rebels  Helped  Halt  a  World 
AWAT— AT  Boise  Hospitals 

(By  David  Ensunsa) 

Five  of  Afghanistan's  anti-Communist  in- 
surgents and  a  3-year-old  child  arrived  in 
Boise  on  Tuesday  for  medical  treatment  for 
injuries  suffered  as  long  as  three  years  ago. 

The  six  are  being  helped  as  part  of 
Project  Wounded,  created  in  August  1984  to 
provide  medical  care  for  sick  or  wounded  Af- 
ghans who  are  fighting  Soviet  and  govern- 
ment troops,  (^mdr.  Mohammed  Arsala,  an 
officer  with  the  rebel  army  who  arrived  in 
Boise  on  Sept.  16,  was  the  first  Afghan  pa- 
tient brought  to  Idaho. 
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The  six  will  be  taken  to  Treasure  Valley 
hospitals  for  free  medical  treatment  and 
will  be  housed  with  families  in  the  Boise 
area. 

Project  Wounded  Director  Mary  Spencer, 
who  accompanied  the  group  to  Boise,  said 
treatment  will  take  from  six  weeks  to  three 
months,  depending  on  individual  needs. 

During  a  news  conference  Tuesday, 
Project  Wounded  officials  introduced  the 
Afghans  and  described  their  injuries. 

Elizabeth  Allan,  representing  the  Center 
for  the  Study  of  Market  Alternatives,  which 
is  sponsoring  Project  Wounded  in  Idaho, 
said  the  Afghan's  last  names  would  not  be 
released  because  officials  feared  Commu- 
nists would  retaliate  against  their  families. 

The  Afghans  include: 

Shama,  3.  who  will  be  taken  to  St.  Luke's 
Regional  Medical  Center  for  treatment. 
Shama  was  disfigured  and  burned  severely 
on  her  face,  abdomen  and  left  arm  five 
months  ago  when  she  was  hit  by  a  firebomb. 

Shama's  father  carried  her  for  four  days 
before  reaching  the  nearest  hospital  in 
Pakistan.  She  will  undergo  plastic  surgery 
and  skin  grafts,  Spencer  said. 

Abdul,  32,  who  will  be  taken  to  St.  Al- 
phonsus  Regional  Medical  Center.  He  was 
shot  in  the  left  leg  during  combat  three 
years  ago  and  received  first  aid  three  days 
later.  Spencer  said  he  has  had  no  medical 
treatment  since  then.  His  injury,  however, 
has  not  dampened  his  spirits. 

"We  want  to  go  back  and  free  Afghani- 
stan," the  bearded  Abdul  said  through  an 
Interpreter.  "We  will  fight  as  long  as  we  can 
breathe." 

Spinkay,  15.  who  will  be  taken  to  West 
Valley  Medical  Center,  Caldwell.  He  was 
carrying  a  message  to  an  Afghan  camp  2M! 
years  ago  when  he  ran  over  a  land  mine.  He 
has  multiple  fractures  in  his  right  arm. 

Jstfi.  22.  who  will  be  taken  to  Mercy  Medi- 
cal Center  in  Nampa.  A  victim  of  a  bomb 
blast  three  years  ago.  his  vision  has  been  im- 
paired by  shrapnel. 

Amin,  22,  who  will  be  taken  to  West 
Valley  Medical  Center.  He  also  was  injured 
in  a  bomb  blast  three  years  ago.  His  frac- 
tured left  knee  still  requires  treatment. 

Ghulum,  18,  who  will  be  taken  to  Mercy 
Medical  Center.  His  right  hip  was  fractured 
when  he  was  shot. 

Sp>encer  said  she  hopes  U.S.  hospitals  can 
receive  from  20  to  40  patients  a  month. 
Since  Project  Wounded's  inception,  120 
have  been  brought  to  the  states  and  90 
more  are  on  a  waiting  list. 

"We're  hoping  this  can  be  an  on-going 
program,  but  we  need  help  from  the  com- 
munity to  meet  the  costs."  Alan  said. 

[Prom  the  Idaho  Statesman,  Oct.  3,  19861 

Tiny  Afghan  Recovers 

(By  Julie  Stutts) 

Curled  up  on  her  father's  lap— her  brown 
hair  against  his  chest— tiny  Shaima  blinked 
her  wide  brown  eyes  at  the  bright  lights  and 
cameras. 

Shaima  is  one  of  seven  Afghans  receiving 
free  medical  treatment  from  four  Boise 
VaUey  hospitals  through  Project  Wounded. 
The  program  aids  sick  and  wounded  Af- 
ghans who  are  fighting  Soviet  and  govern- 
ment troops  in  their  homeland. 

Shy,  3-year-old  Shaima  met  the  media  at  a 
news  conference  Thursday  afternoon  at  St. 
Luke's  Regional  Medical  Center. 

She  was  burned  severely  during  a  Soviet 
firebomb  attack  on  her  village,  said  her 
father.  Kahn,  speaking  through  interpreter 
Sayed  Najibi  of  Twin  Falls, 


Fear  of  retaliation  against  the  patients 
and  their  families  back  home  prevents  pro- 
gram officials  from  releasing  the  Afghans' 
last  names  and  hometowns,  said  Liz  Allan, 
state  director  for  Project  Wounded. 

The  firebombing  occurred  at  noon  about 
five  months  ago  while  Kahn.  a  former 
farmer,  was  away  from  home.  Shaima's  5- 
year-old  brother  was  killed  in  the  attack, 
Kahn  said. 

"A  total  of  six  children  and  two  adults 
were  killed."  Kahn  said.  "The  village  was 
completely  destroyed.  Shaima  lost  all  of  her 
hair." 

Kahn  said  his  family— which  includes  his 
wife.  Shaima.  and  a  13-month-old  baby— 
"didn't  Icnow  what  to  do  or  where  to  go." 

They  ended  up  walking  four  days  through 
a  mountainous  region  to  reach  Pakistan, 
Allan  said.  Shaima  did  not  receive  smy  medi- 
cal treatment  until  the  family  got  to  Paki- 
stan. 

It  took  Shaima,  her  father  and  four  other 
Afghans,  three  days  to  reach  Boise  traveling 
by  air— almost  as  long  as  it  took  to  walk  to 
Pakistan. 

On  Wednesday.  Shaima's  pediatrician  Dr. 
Ralph  Higer  examined  her  and  determined 
she  was  suffering  from  non-contagious  ma- 
laria and  a  cold.  He  also  assessed  the  severi- 
ty of  bums  on  the  left  side  of  her  body  and 
face. 

'She  was  a  little  fearful  at  first,  but  that 
was  only  natural, "  Higer  said.  "But  she  is 
more  used  to  us  and  was  playing  earlier 
today." 

Next  week,  Shaima  will  receive  plastic  sur- 
gery from  Dr.  David  Becker  on  her  frail  left 
arm,  Higer  said.  The  scars  from  the  third- 
degree  bums  the  child  suffered  do  not 
appear  to  cause  her  pain  now.  he  said. 

"The  surgery  will  give  her  mobility  for 
her  arm."  Higer  said.  It  will  probably  take 
about  three  weeks  to  recover  from  the  sur- 
gery, he  said.  Becker  said  he  will  not  be  op- 
erating on  the  child's  facial  scars  because 
she  is  too  young  for  facial  surgery. 

Higer  said  he  has  found  Kahn  to  be  very 
helpful  and  friendly. 

■'He's  trying  to  teach  me  nice  phrases  in 
his  own  language,"  Higer  said. 

Shaima,  seeming  very  attached  to  her 
father,  remained  on  his  lap  during  the 
entire  news  conference.  About  15  minutes 
into  the  interview,  her  eyelids  started  to 
droop  and  she  fell  asleep. 

Dressed  in  dark  olive-colored  clothing, 
with  a  patch  of  an  American  flag  and  a 
kholah  hat  embroidered  with  golden-colored 
thread,  Kahn  cheerfully  talked  about  his 
daughter. 

"Everyday  she  is  happy  and  playing,"  he 
said  through  the  interpreter.  Kahn,  who 
works  part  time  as  a  handyman  to  support 
his  family,  is  also  a  soldier  who  has  fought 
against  Soviet  and  government  troops. 

Since  Project  Wounded  began  in  August 
1984,  120  people  have  been  brought  to  the 
U.S.  from  Afghanistan  for  medical  treat- 
ment and  90  are  on  a  waiting  list,  project  di- 
rector Mary  Spencer  said  earlier. 

The  project  is  designed  to  provide  medical 
care  for  sick  or  wounded  Afghans  who  are 
fighting  Soviet  or  government  troops.* 


BUDGET  RECONCILIATION 
CONFERENCE  REPORT 

•  Mr.  PRYOR.  Mr.  President,  the 
budget  reconciliation  conference 
report  contains  provisions  designed  to 
relieve  the  financial  crisis  of  the  Farm 
Credit  System. 


This  cooperative  System  operates 
nationwide  under  Federal  law— the 
Farm  Credit  Act  of  1971.  It  has  been  a 
major  financier  of  agriculture  for  70 
years.  As  of  June  30,  1986,  it  had  a 
total  amount  of  loans  outstanding  of 
$61.5  billion.  In  common  with  much  of 
the  agriculture  sector,  it  is  experienc- 
ing severe  financial  stress.  Last  year, 
the  System  posted  the  largest  annual 
loss  of  any  financial  institution  in  his- 
tory, nearly  $2.7  billion.  For  the  first  6 
months  of  1986,  it  lost  another  $968 
million,  and  there  is  little  reason  to  be- 
lieve this  trend  has  yet  to  run  its 
course.  The  arms  of  the  System  that 
loan  to  farmers  are  carrying  more 
than  $7.5  billion  in  nonaccrual  loans 
that  are  not  considered  fully  collect- 
ible. They  hold  another  $5  billion  in 
other  high  risk  loans.  Reserves  of  the 
System  are  rapidly  shrinking. 

The  primary  sources  of  the  System's 
financial  problems  are  first,  high  costs 
of  its  borrowings  in  the  public  money 
markets,  and  second,  loan  losses  de- 
scribed above.  Further,  in  part  because 
of  the  refusal  or  the  delay  on  the  part 
of  the  System's  Federal  regulator— the 
Farm  Credit  Administration— in  ap- 
proving the  establishment  of  interest 
rates  at  levels  that  are  competitive 
with  rates  of  other  commercial  lend- 
ers, there  has  been  a  flight  of  some  of 
the  System's  best  borrowers  to  other 
lenders.  These  factors  have  combined 
to  produce  an  urgent  financial  crisis 
for  the  System, 

The  provisions  contained  in  this  leg- 
islation will  not  solve  the  System's 
problems:  they  will,  however,  alleviate 
them.  They  will  permit  the  System  to 
continue  to  fimction  as  a  viable  lend- 
ing institution.  And  they  impose  no 
burden  on  the  Federal  Treasury. 

In  summary,  this  legislation  would— 

First,  allow  System  institutions,  like 
other  financial  institutions  in  this 
Nation,  to  set  interest  rates  on  their 
loans  without  prior  approval  of  the 
Federal  regulator;  and 

Second,  permit  System  institutions, 
with  the  prior  approval  of  FCA  and 
under  such  conditions  as  the  agency 
may  prescribe,  to  capitalize  both  its 
costs  of  funds  and  its  loan  losses  that 
exceed  normal  levels  and  to  amortize 
those  capitalized  amounts  over  a 
period  of  up  to  20  years. 

Use  of  these  tools  by  the  System  are 
expected  to  have  several  beneficial  re- 
sults. The  System  would  be  able  to 
adjust  its  interest  rates  to  more  com- 
petitive levels,  enabling  it  to  retain  its 
borrowers  and  provide  them  some 
much-needed  interest  relief.  The 
System  would  also  be  in  a  position  to 
absorb,  over  up  to  20  years,  the  exces- 
sive financing  costs  and  loan  losses 
which,  if  required  to  be  recognized 
currently,  would  bring  it  to  the  brink 
of  financial  disaster. 

I  would  reiterate,  Mr.  President, 
that  farmers  have  a  keen  interest  in 
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this  legislation  because  it  affects  the 
interest  rates  they  will  pay  on  loans 
from  System  institutions.  The  bill  re- 
turns to  System  board  of  directors  the 
establishment  of  interest  rates  on  such 
loans;  the  Farm  Credit  Administration 
will  no  longer  have  prior  approval  over 
such  rates.  As  the  policy  statement  in 
the  legislation  puts  it,  borrowers  from 
System  institutions  are  to  derive  "the 
greatest  benefit  practicable  from"  the 
measure.  It  may  well  not  be  possible 
for  the  System  to  provide  farmers  dra- 
matic interest  rate  relief,  but  given  the 
situations  many  of  them  face,  "every 
little  bit  helps."  While  PCA  will  retain 
broad  authority  to  ensure  the  sound- 
ness and  safety  of  the  System,  it  is  not 
to  use  this  authority  in  a  "baclt  door" 
method  to  require  System  institutions 
to  charge  interest  rates  that  are  non- 
competitive and  exceed  rates  generally 
charged  by  other  commercial  lenders 
on  similar  loans. 

The  legislation  recognizes  that  these 
newly  authorized  accounting  ap- 
proaches I  have  referred  to  would  de- 
viate from  generally  accepted  account- 
ing practices  [GAAP]  that  the  System 
was  required  to  adopt  by  legislation 
enacted  only  a  year  ago.  But  this  limit- 
ed departure  from  GAAP  will  give  the 
System  vitally  needed  breathing  space 
to  meet  its  excessive  costs  and  losses 
over  time.  It  will  postpone— and  hope- 
fully avoid  altogether— the  need  to 
provide  the  System  Federal  financial 
assistance. 

Mr.  President,  given  all  of  these  cir- 
cumstances I  have  referred  to,  it  is 
vital  that  measures  be  adopted  before 
this  session  ends  that  will  give  the 
System  some  practical,  workable  tools 
to  alleviate  the  most  pressing  causes  of 
its  financial  stress— and  to  do  so  with- 
out any  impact  on  the  Federal 
budget.* 


President, 
interest  in 


ABORTION  AND  INFORMED 
CONSENT:  MARYLAND 

•  Mr.  HUMPHREY.  Mr.  President,  Ila 
Ryan  from  Maryland  has  contributed 
this  letter  as  a  warning  to  other 
women  who  are  not  adequately  in- 
formed about  the  true  nature  and 
risks  of  abortions,  and  who  are  not 
told  of  the  nature  of  the  imbom  child. 

Just  as  importantly,  Ila  warns  the 
husbands  of  these  women,  that  the  fa- 
thers too  are  ensnared  in  the  conspira- 
cy of  secrecy  surrounding  abortion, 
and  that  they  will  also  be  gravely  af- 
fected by  the  abortion. 

The  psychological  and  physical 
health  of  American  women  is  being 
threatened  over  4,100  times  a  day— 
every  time  a  woman  walks  uninformed 
or  misinformed  into  an  abortion  clinic. 
I  urge  my  colleagues  to  support  in- 
formed consent  requirements,  such  as 
those  in  my  bill  S.  2791,  for  all  women 
considering  abortion. 

I  ask  that  the  letter  be  printed  in 
the  Record. 


The  letter  follows: 

May  30.  1986. 

Dear  Senator  Humphrey:  As  a  woman 
who  has  had  some  abortions,  and  survived 
the  physical  and  emotional  trauma  associat- 
ed with  abortion,  I  am  delighted  in  your  ef- 
forts to  introduce  the  informed  consent  for 
abortion  bill,  at  the  federal  level.  I  heartily 
agree  with  such  a  bill. 

Women  today  undergoing  an  abortion  do 
so  in  a  great  degree  of  ignorance.  They  are 
not  informed  of  the  truth  concerning  the 
abortion  procedure  or  the  baby  they  are  car- 
rying. Any  surgical  procedure  and  the  anes- 
thesia performed  in  any  hospital  in  the 
United  States  today  has  a  total  explanation 
and  description  of  the  procedure,  risks  and 
possible  complications  given  to  the  patient, 
and  the  patient  must  sign  an  operative 
permit  acknowledging  that  they  understand 
such  explanation,  not  so  with  abortion. 
They  need  to  know  infection  and  hemor- 
rhage and  many  complications  still  happen 
which  can  lead  to  the  death  of  the  mother. 
We  already  know  abortion  leads  to  the 
death  of  the  baby.  They  need  to  know  the 
long-term  emotional  trauma  that  follows 
abortion.  Many  women  today  are  turning  to 
alcohol,  drugs,  eating  disorders  to  bury  the 
pain  that  follows  abortion.  Many  other  psy- 
chological problems  arise  as  a  result  of  their 
abortion.  They  must  be  warned. 

They  need  to  know  the  facts  about  the 
fetal  development  and  how  the  baby  is 
growing  inside  of  them  and  what  abortion 
does  to  this  baby.  Many  women  would  not 
have  chosen  abortion  and  suffered  its  conse- 
quences, had  they  known  the  truth  about 
their  babies.  It  is  not  just  a  blob  of  tissue  or 
product  of  conception,  it  is  a  living,  growing 
human  being,  and  abortion  kills  it. 

I  would  like  to  emphasize  the  fact  that 
the  father  of  the  baby  needs  to  be  informed 
of  what  can  hap|}en  to  his  baby  and  the 
mother  of  his  child.  The  conspiracy  of  secre- 
cy that  surrounds  abortion  has  robbed  the 
men  of  this  nation  of  their  position  as  deci- 
sion makers  for  their  families,  and  as  heads 
of  their  households.  Men  undergo  the  same 
guilt  and  shame  as  the  women  following  an 
abortion,  if  they  are  at  all  involved  with  the 
mother  of  the  baby. 

I  once  again  praise  you  for  your  efforts  in 
the  passage  of  this  informed  consent  bill. 
May  God  help  you.  I  would  also  expect  and 
encourage  Senators  Mathias  and  Sarbanes, 
our  senators  from  Maryland,  to  support  this 
bill. 

In  His  Service, 

Ms.  Ila  C.  Ryan. 
Bowie,  MD.m 


EUGENE  S.  SOSNICK/RECIPI- 
ENT— LORILLARD  CITIZENSHIP 
AWARD 
•  Mr.  CRANSTON.  Mr.  President.  I 
am  very  pleased  to  be  given  the  honor 
of  calling  attention  here  to  the  accom- 
plishments of  Eugene  S.  Sosnick. 
chairman  and  president  of  Capital 
Cigar  and  Candy  Co.,  and  recipient  of 
the  1986  Lorillard  Citizenship  Award 
as  "the  individual  who  has  contributed 
the  most  to  his  community  and  best 
represents  outstanding  citizenship." 
The  hardest  part  about  explaining 
Gene's  accomplishments  is  knowing 
where  to  start. 

First,  he  and  his  family  have  built 
the  second  largest  tobacco  and  candy 
distributorship  in  the  Golden  State. 


Gene  has  also  contributed  his  time 
and  his  leadership  abilities  as  a 
member  of  the  board  of  the  National 
Association  of  Tobacco  Distributors 
and  president  and  chairman  of  the 
Board  of  the  California  Association  of 
Tobacco  and  Candy  Distributors. 

Over  30  years  ago.  Gene  was  an  out- 
standing college  athlete.  He  has  never 
forgotten  the  importance  of  athletics 
in  building  character.  For  several 
years  he  volunteered  as  assistant 
coach  of  the  Sacramento  State  Univer- 
sity basketball  team.  In  memory  of  his 
brother,  he  established  the  Peter  Sos- 
nick Memorial  Basketball  Scholarship 
Fund  at  the  University  of  the  Pacific. 
Gene  also  raised  corporate  funds  to 
build  a  recreational  facility  for  the 
Max  Baer  Playground  in  Sacramento. 

Gene's  charitable  contributions  are 
legion.  He  has  made  a  gift  of  the  Sos- 
nick Research  Laboratory  for  Diseases 
of  the  Eye  at  Technion  University  in 
Israel,  and  also  established  the  Sos- 
nick Perpetual  Scholarship  Fund  at 
the  same  school.  His  gift  to  Israel  of 
the  Sosnick  School,  to  perpetuate  the 
memory  of  his  late  father  and  brother, 
is  a  preschool  for  children  of  working 
parents  in  the  city  of  Ashkalon. 

Locally,  Gene  has  served  three  terms 
as  chairman  of  the  Board  of  the  Sac- 
ramento Chapter  of  the  Saints  and 
Siimers,  a  charitable  organization  that 
raises  money  for  community  events 
and  needy  causes.  In  addition.  Gene's 
been  a  sponsor  of  such  Sacramento  or- 
ganizations as  the  Crocker  Art 
Museum,  the  Mercy  Hospital  Founda- 
tion, the  Albert  Einstein  Home  for  the 
Aged,  and  the  Sacramento  Symphony. 
Gene  is  also  a  life  member  of  the  city 
of  hope. 

It  is  easy  to  see  that  finding  a  place 
to  stop  listing  Gene  Sosnick's  accom- 
plishments is  just  as  difficult  as  know- 
ing where  to  start.  Gene's  efforts  have 
enhanced  his  business,  his  industry, 
his  community  and  the  lives  of  thou- 
sands of  people  who  will  never  know 
him.  I  extend  my  most  heartfelt  con- 
gratulations to  my  friend  Gene  Sos- 
nick on  being  presented  with  the  Loril- 
lard Citizenship  Award— he  richly  de- 
serves this  recognition.* 


MEDIA  COVERAGE  OF  THE 
AFGHAN  WAR 

•  Mr.  HUMPHREY.  Mr.  President, 
after  the  Holocaust  of  World  War  II, 
free  peoples  everywhere  vowed  "never 
again."  Never  again  would  we  stand  by 
and  abide  the  crime  of  genocide.  Now, 
40  years  later,  we  have  gone  back  on 
that  pledge.  The  Soviet  Union  contin- 
ues today  to  ravage  Afghanistan,  in  a 
systematic  attempt  to  dismantle  a  cul- 
ture and  obliterate  a  nation.  Mean- 
while, the  free  nations  of  the  world 
have  done  little  to  protest— much  less 
to  prevent— this  most  gruesome  of 
international  crimes. 
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A  major  part  of  the  problem  is  the 
low  level  of  media  coverage  devoted  to 
the  war  in  Afghanistan.  According  to  a 
major  study  conducted  by  the  Con- 
gressional Research  Service,  the  three 
major  news  networks'  evening  news 
coverage  focusing  on  Afghanistan  to- 
taled a  mere  52.3  minutes  in  all  of 
1985. 

CBS's  30.2  minutes  were  followed  by 
NBC'S  11.3.  ABC  trailed  with  10.8 
minutes  of  evening  news  Afghanistan 
focus  coverage  and  did  not  even  see  fit 
to  broadcast  one  such  story  in  the  first 
8  months  of  1985.  Eleven  minutes  of 
reporting  on  the  genocide  of  a  people 
and  the  devastation  of  their  land! 

The  scanty  American  news  coverage 
of  the  Afghan  War  is  even  more  outra- 
geous, considering  that  the  horrible 
statistics  continue  to  mount  since  the 
Soviet  invasion  m  1979.  With  a  pre- 
war population  of  approximately  15 
million.  Afghanistan  is  now  home  to 
fewer  than  10  million  Afghans.  Over  1 
million  have  been  killed  or  wounded. 
Nearly  5  million  more,  the  world's 
largest  refugee  population,  are  in  exile 
in  Pakistan,  Iran,  and  elsewhere. 

And  now,  in  a  move  reminiscent  of 
so  many  genocides  of  years  past,  the 
Kabul  regime  has  announced  plans  to 
resettle  up  to  300,000  Afghans. 

Footage  and  reliable  information  on 
the  war  is  without  a  doubt  difficult  to 
obtain.  Journalists  are  intimidated 
from  entering  the  country  by  direct 
threats  and  violence.  One  American 
journalist,  Mr.  Charles  Thornton,  was 
killed  in  a  Soviet  ambush  last  year. 
The  fact  remains,  however,  that  access 
to  Afghanistan  is  possible  and  that 
many  brave  reporters  have  succeeded 
in  bringing  the  war  to  the  world's  at- 
tention. Footage  of  the  war  exists,  but 
for  some  reason  is  rarely  broadcast  on 
the  nightly  news. 

The  latest  United  Nations  report  on 
the  human  rights  situation  in  Afghan- 
istan warns  of  genocide.  The  American 
Congress  has  requested  that  the  Sec- 
retary of  State  determine  whether 
Soviet  actions  in  Afghanistan  consti- 
tute this  most  heinous  of  international 
crimes.  The  European  Parliament  has 
observed  that  the  Soviet  Union  is 
"banking  on  the  fact  that  the  West 
will  ultimately  accept  this  type  of  in- 
human warfare  and  occupation.  Af- 
ghanistan is  to  be  turned  into  a  com- 
pletely dependent  satellite  State  of 
the  Soviet  Union."  Don't  the  Ameri- 
can people  deserve  better  coverage  of 
this  horrible  war  thaui  they  get  from 
52  minutes  of  network  coverge  a  year? 

"Never  Again,"  we  promised.  Well, 
Mr.  President,  "again"  is  now,  and  the 
Soviet  Union  is  committing  genocide 
in  Afghanistan.  Americans  are  a  com- 
passionate people,  a  people  who  are 
known  to  carry  the  torch  of  freedom 
and  hiunan  rights.  But  they  haven't 
been  stirred  to  take  up  the  cause  of 
Afghanistan,  because  they  don't  know 
the  facts.  Following  the  publication  of 


a  short  article  last  winter  in  Reader's 
Digest,  which  drew  attention  to  only  a 
few  of  the  ongoing  Soviet  atrocities 
against  the  Afghan  people,  my  office 
was  flooded  with  thousands  of  letters 
from  aroimd  the  country.  Most  of  the 
letters  asked,  "What  can  we  do?"  and 
"Why  don't  we  see  any  news  coverage 
of  this  incredible  story?"  The  Ameri- 
can people  care,  and  they  want  the 
truth. 

I  hope  our  media  will  take  a  long, 
hard  look  at  what's  happening  in  Af- 
ghanistan, and  will  decide  to  present 
the  facts— fairly,  accurately,  and  ob- 
jectively. This  great  Nation's  resources 
have  barely  been  tapped  to  aid  the 
very  compelling  human  cause  of 
Afghan  freedom. 

I  ask  that  the  following  study  be  in- 
cluded in  the  Record. 

The  study  follows: 

Introduction 
background 

A  perceived  insufficiency  of  news  media 
coverage  of  the  Soviet  Union's  military  oc- 
cupation of  Afghanistan  has  long  been  a 
concern  for  some  observers.  Reporting 
events  from  Afghanistan  has  proven  diffi- 
cult ever  since  Western  journalists  were 
barred  from  that  country  shortly  after  it 
was  invaded  by  Soviet  troops  in  late  Decem- 
ber 1979.  During  the  ensuing  years,  on-the- 
scene  reporting  of  the  Afghanistaji  conflict 
has  come  for  the  most  part  from  a  small 
number  of  correspondents  operating  in  Af- 
ghanistan clandestinely  to  avoid  Soviet  cap- 
ture.' 

Some  contend  it  is  vital  for  the  news 
media  to  keep  the  American  public  in- 
formed of  developments  in  Afghanistan  not- 
withstanding the  difficulties  entailed  in  cov- 
ering that  conflict.  Three  aspects  of  the 
struggle  in  Afghanistan  are  cited  as  suffi- 
cient reasons  for  giving  the  story  a  continu- 
ing prominence  in  the  news:  First,  it  is 
argued  that  the  eventual  outcome  of  the  Af- 
ghanistan conflict  will  have  serious  implica- 
tions for  the  United  States'  strategic  inter- 
ests in  the  Middle  East  and  the  Persian 
Gulf  region  ^  and  second,  that  international 
opinion  can  affect  that  outcome  by  keeping 
political  pressure  on  the  Soviets  to  abandon 
their  attempt  to  subjugate  Afghanistan.' 
Third,  it  is  maintained,  the  magnitude  of 
human  suffering  occasioned  by  the  war  has 
been  so  great  as  to  compel  our  Nation's  at- 
tention on  moral  grounds.*  In  assessment  of 
one  conwnentator,  "genocide  '  being  commit- 
ted by  the  Soviets  in  Afghanistan  makes  it 
important  that  the  television  networks  espe- 
cially  provide  comprehensive  coverage  of 
what  is  happening  in  Afghanistan.*  Despite 
the  serious  difficulties  for  the  networks  in 
filming  the  Afghanistan  conflict  first-hand, 
it  has  been  argued  that  they  should  find 
some  way  to  cover  a  story  as  important  as 
this.« 

Yet,  in  the  view  of  certain  observers.  U.S.- 
based  news  organizations  have  come  almost 
to  ignore  completely  the  on-going  struggle 
between  the  Soviets  and  the  Afghan  resist- 
ance. "U.S.  news  media  assign  such  a  low 
priority  to  the  region,"  one  journalist  main- 
tains, "that  many  Americans  remain  un- 
aware that  a  war  is  being  fought  there." ' 
Television  network  coverage  of  Afghanistan 
in  particular  has  come  under  criticism;  a 


Footnotes  at  end  of  article. 


writer  asserted  recently  that  while  the  Sovi- 
ets for  six  years  have  been  "waging  a  war  of 
annihilation  against  Afghan  freedom  fight- 
ers," the  volume  of  American  television  cov- 
erage "must  rank  somewhere  down  along 
with  coverage  of  Belize  and  the  Sey- 
chelles." »  In  June  1985,  an  official  of  the 
Board  of  International  Broadcasting  ex- 
pressed concern  to  a  congressional  hearing 
about  possible  American  Indifference  to  Af- 
ghanistan's plight;  he  placed  much  of  the 
blame  on  the  television  networks,  "because 
that  is  where  most  Americans  get  their 
news."  In  his  view,  the  networks'  coverage 
of  events  in  Afghanistan  has  been  "sporad- 
ic, at  best."  • 

Prom  the  networks'  standpoint,  however, 
the  adequacy  of  television  coverage  of  Af- 
ghanistan is  seen  from  a  different  perspec- 
tive. During  this  report's  preparation,  news 
executives  at  the  ABC,  CBS  and  NBC  televi- 
sion networks  were  contacted  and  asked  to 
respond  to  the  complaints,  noted  above,  of 
insufficient  network  reporting  of  the  Af- 
ghanistan conflict.  E^h  executive  defended 
as  appropriate,  under  the  circumstances, 
the  over-all  extent  of  network  coverage 
given  to  Afghanistan.  Each  network  news 
organization,  it  was  said,  would  have  pre- 
ferred affording  greater  coverage  to  Af- 
ghanistan developments  but  was  seriously 
hampered  from  doing  so  over  the  years  by  a 
lack  of  reliable  information  from  Afghani- 
stan—a problem  attributed  to  an  inability  to 
report  from  the  scene.  Without  new  infor- 
mation to  report,  one  editor  explained,  a 
network  was  hard-pressed  to  cover  Afghani- 
stan regularly  in  the  evening  news,  particu- 
larly when  a  "huge  glut"  of  domestic  stories 
of  high  audience  Interest  were  competing 
for  the  program's  22  minutes  of  news  time. 
Because  of  barriers  to  journalists'  entry  to 
Afghanistan,  It  was  asserted,  weeks  or  even 
months  might  pass  during  which  there 
would  be  little  Afghanistan  news  to  report. 
Working  against  greater  coverage,  one  news 
executive  also  said,  not  only  were  the  time, 
difficulty  and  risks  Involved  In  gaining 
access  to  Afghanistan  but  the  relatively 
small  yield  of  new  information  that  a  re- 
porter might  acquire  whUe  operating  clan- 
destinely in  only  one  part  of  Afghanistan, 
isolated  and  cut  off  from  developments  else- 
where. 

If  regulcj-  coverage  of  Afghanistan  is  to  be 
provided,  one  news  executive  stressed,  it  is 
importaint  that  network  reporters  be  in  Af- 
ghanistan to  witness  events,  check  rumors, 
and  pursue  stories  first-hand.  Each  network 
executive  expressed  the  desire  to  open  a 
news  bureau  In  Afghanistan,  or  at  least 
assign  a  corresiwndent  to  regularly  cover 
events  there,  and  predicted  a  substantial  in- 
crease in  the  amount  of  network  Afghani- 
stan coverage  If  such  access  were  ever  al- 
lowed. 

PURPOSE  AND  SCOPE  OP  THIS  REPORT 

Against  this  backdrop,  the  purpose  of  the 
following  pages  Is  to  provide  a  precise  meas- 
ure of  the  extent  to  which  the  television 
networks  have  covered  Afghanistan  events 
In  recent  years.'" 

Specifically,  this  report  examines  the 
nature  and  extent  of  Afghanistan  news  as 
presented  on  the  regular  evening  news  pro- 
grams of  the  three  major  commercial  televi- 
sion networks— ABC,  CBS  and  NBC— from 
1980  through  1985.  It  seeks  to  identify 
within  these  six  years  the  networks'  week- 
day and  weekend  evening  news  programs 
which  discussed  Afghanistan  developments. 

At  the  outset,  the  limited  scope  of  this 
report  should  be  clearly  underscored:  The 
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report  examines  the  Afghanistan  news  cov- 
erage of  three  television  network  news  pro- 
grams only— ABC  World  News  Tonight. 
CBS  Evening  News,  and  NBC  Nightly  News. 
It  does  not  account  for  any  other  Afghani- 
stan coverage  provided  by  the  networks  in 
special  news  broadcasts,  in  news  magazine 
or  other  documentary  programs,  in  morning 
or  late  night  network  newscasts,  or  in  news 
briefs  featured  between  entertainment  pro- 
grams. Nor  does  it  examine  the  news  pro- 
grams of  other  television  networks  such  as 
Cable  News  Network  and  the  Public  Broad- 
casting Service. 

The  report  draws  upon  program  log  infor- 
mation contained  in  Television  News  Index 
and  Abstracts  published  monthly  by  Van- 
derbilt  University's  Television  News  Archive 
in  Nashville,  Tennessee.  Prom  Vanderbilt 
program  records,  CRS  research  identified 
news  segments  which  mentioned  Afghani- 
stan, the  amount  of  air  time  given  each  seg- 
ment, the  network  presenting  the  segment, 
and  the  date  of  broadcast.  Also  noted  for 
each  segment  was  whether  the  Afghanistan 
conflict  was  the  central  news  element  (if  so, 
it  was  classified  as  Afghanistan  "focus 
story"  material)  or  was  merely  mentioned  in 
connection  with  other  news.  The  set  of  all 
Afghanistan  stories  discovered  through  the 
Television  News  Index  and  Abstracts,  and 
the  sub-set  of  Afghanistan  "focus  stories," 
were  then  analyzed.  Based  on  this  analysis, 
the  following  report  discusses  how  news  cov- 
erage by  the  three  networks  has  varied  over 
the  1980-85  period. 

In  a  first  section  of  the  report,  annual  pat- 
terns of  network  Afghanistan  coverage  are 
measured  by  four  different  standards:  (1) 
amount  of  air  time,  in  minutes  and  seconds, 
devoted  to  stories  focusing  on  the  Afghani- 
stan conflict;  (2)  number  of  stories  focusing 
on  the  Afghanistan  conflict:  <3)  average 
length,  in  minutes  and  seconds,  of  stories 
which  focused  on  the  Afghanistan  conflict; 
and  (4)  number  of  stories  mentioning  Af- 
ghanistan. Annual  totals  show  whether,  ac- 
cording to  a  particular  measuring  standard, 
individual  networks  or  the  networks  as  a 
group  provided  more  or  less  coverage  of  Af- 
ghanistan events  in  certain  years  than  in 
others. 

A  second  section  examines  the  networks' 
coverage  more  closely,  measuring  the  time 
and  number  of  stories  afforded  to  the  Af- 
ghanistan conflict  each  month.  We  see  here 
in  exactly  which  months  the  networks  pro- 
vided the  greatest  and  least  amounts  of  Af- 
ghanistan coverage  during  the  1980-85 
period,  and  precisely  how  much  coverage 
during  these  months  was  given  to  Afghani- 
stan. This  section  identifies  similar  monthly 
patterns  by  the  networks  as  a  group,  either 
in  providing  extensive  or  negligible  coverage 
of  Afghanistan.  Also  noted  aie  months  or 
series  of  months  when  one  network's  Af- 
ghanistan coverage  was  markedly  greater  or 
less  than  of  the  other  two  networks.  This 
section  further  identifies  specific  news 
events  which  received  extensive  coverage  on 
all  three  networks  as  well  as  the  subject 
matter  of  special  news  reports  on  Afghani- 
stan presented  exclusively  by  one  network. 

A  final  section  discusses  several  factors 
which  appear  to  have  influenced  the  extent 
of  network  coverage  of  the  Afghanistan  con- 
flict during  the  1980-85  period.  These  in- 
clude: 

The  restrictions  placed  on  reporters' 
access  to  Afghanistan  a  few  weeks  after  the 
Soviet  invasion  (which  are  still  in  effect); 

The  diminishing  news  value  over  time  of 
almost  any  story  which  initially  receives  in- 
tensive network  coverage; 


The  competition  for  air  time  on  a  net- 
work's news  program  posed  by  other  stories 
unrelated  to  Afghanistan; 

A  tendency  of  network  news  programs  to 
favor  the  presentation  of  news  stories  on 
which  dramatic  filmed  material  is  available 
over  other  stories; 

Seasonal  changes  in  Afghanistan's  weath- 
er conditions  which  have  affected  the  level 
of  military  activity  there. 

Three  appendices  are  attached  to  this 
report:  Appendix  A  gives  a  fuller  explana- 
tion of  research  methods  and  of  criteria 
used  to  identify  "focus  stories"  and  to  meas- 
ure other  aspects  of  network  coverage  of  Af- 
ghanistan. Appendix  B  comprises  graphic 
summaries  of  annual  data  on  Afghanistan. 
Appendix  C  presents  the  monthly  data  on 
which  this  analysis  is  based. 

The  Six  Years  of  Coverage  Cohpares 

amount  of  air  time  devoted  to  afghanistan 
"foods  stories" 
In  amount  of  air  time  devoted  to  stories 
focusing  on  Afghanistan,  1980  far  suirpassed 
each  of  the  years  to  follow,  both  from  a 
three-network  as  well  as  from  an  individual 
network  standpoint.  The  three-network 
level  of  coverage  was  fairly  consistent  in  the 
years  1981-85,  at  a  level  much  lower  than 
that  of  1980;  in  contrast,  the  annual  totals 
of  each  individual  network  during  this 
period  fluctuated  greatly. 

The  networks  as  a  group 

The  amount  of  air  time  which  the  net- 
works together  afforded  to  stories  focasing 
on  Afghanistan  in  1980  dwarfed  the  extent 
of  their  coverage  in  each  of  the  subsequent 
five  years.  Indeed,  1980  "focus"  coverage 
was  roughly  twice  the  amount  of  the  time 
totals  for  the  next  five  years  combined.  An 
average  of  204.7  minutes  per  network  was 
devoted  to  Afghanistan  for  the  year— 17.1 
minutes  per  network  monthly. ' ' 

The  amount  of  three-network  coverage  of 
Afghanistan  from  1981  to  1985  was  at  a 
much  lower  level.  The  high  point  of  this 
period  was  1984,  when  an  average  of  28.2 
minutes  per  network  was  afforded  to  Af- 
ghanistan coverage  that  year— a  monthly 
average  of  2.4  minutes."'  The  low  point  was 
1982;  that  year's  network  average  was  17.1 
minutes  of  Afghanistan  coverage— 1.4  min- 
utes of  coverage  per  network  monthly.'^ 

The  precise  amounts  of  time  afforded  to 
Afghanistan  "focus  stories"  by  the  networks 
as  a  group  for  each  of  the  six  years  are  indi- 
cated and  illustrated  in  graph  1  of  ap[>endix 
B.  These  annual  figures  show  that,  al- 
though the  amount  of  time  the  networks 
have  afforded  the  Afghanistan  story  has 
been  relatively  constant  over  the  last  five 
years  (1981-85),  it  may,  from  another  per- 
spective, be  regarded  as  negligible,  particu- 
larly when  compared  with  the  large  amount 
of  time  afforded  Afghanistan  in  1980  or 
when  seen  as  a  tiny  fraction  of  the  amount 
of  news  time  available  in  the  news  programs 
over  the  course  of  a  year. 

Individual  networks 

During  the  six  years  studied,  CBS  led  the 
other  networks  in  amount  of  time  devoted 
to  Afghanistan  every  year.  During  the 
period  1981-85.  CBS's  largest  amount  of  Af- 
ghanistan coverage  (44.8  minutes)  came  in 
1983,  v/hile  the  least  (22.3  minutes)  was  pre- 
sented in  1982."  Only  once  during  1981-85 
did  an  annual  total  for  ABC  and  NBC 
exceed  CBS's  1982  low.''  Annual  totals  for 
seconds  of  Afghanistan  "focus"  coverage  for 
each  of  the  networks  during  the  years  1980- 
85  are  illustrated  in  graph  2  of  appendix  B. 
(Por  precise  numbers  of  seconds  of  coverage 


for  a  particular  year,  see  table  1  in  appendix 

C.)'« 

NtniBER  OP  AFGHANISTAN  "FOC0S  STORIES" 

A  six-year  overview  of  Afghanistan 
"focus"  coverage  by  the  networks  as  a  group 
reveals  a  relatively  large  number  of  stories 
in  1980,  a  sharp  drop-off  in  number  in  1981, 
a  further  decline  in  number  in  1982,  and 
then  a  levelling-off  for  the  years  1983-85, 
with  their  numbers  roughly  the  same  as  for 
1982.  The  individual  six-year  profile  of  each 
network,  however,  shows  a  similar  trend 
only  for  the  years  1980-81.  where  an  ex- 
traordinary number  of  stories  was  afforded 
by  each  network  followed  by  a  sharp  drop  in 
number  the  next  year.  In  the  years  after 
1981,  the  annual  number  of  Afghanistan 
stories  of  each  network  fluctuates  greatly. 

TTie  netiBorks  as  a  group 
During  the  first  year  of  conflict,  in  keep- 
ing with  the  crisis  aura  of  the  story,  the 
three  networks  altogether  devoted  281  sto- 
ries to  Afghanistan,  or  an  average  of  93.7 
stores  per  network.  The  individual  network 
average,  thus,  was  roughly  eight  stories  per 
month.  This  monthly  average  by  itself  is 
misleading,  however,  as  a  closer  examina- 
tion of  the  totals  for  individual  months  re- 
veals that  the  bulk  of  the  year's  stories  were 
broadcast  in  January  and  Pebruary. ' ' 

In  1981  the  networks  as  a  group  broadcast 
48  stories  focusing  on  some  aspect  of  the  Af- 
ghanistan conflict,  or  only  17.1  percent  as 
many  broadcast  as  the  year  before.  This 
constituted  an  average  of  exactly  16  stories 
per  network  for  the  year  versus  93.7  the  pre- 
vious year:  the  monthly  average  in  1981  was 
barely  more  than  one  story  per  network.'" 

Once  again  in  1982  there  was  a  decline  in 
the  number  of  Afghanistan  stories.  The  31 
stories  on  the  Afghanistan  conflict  were 
roughly  two-thirds  the  numk)er  the  net- 
works as  a  group  presented  the  year  earlier. 
Since  1982,  the  number  of  stories  per  year 
for  the  networks  has  remained  relatively 
constant— 32  in  1983,  35  in  1984  and  29  in 
1985.  Prom  1982-85,  the  average  annual 
number  of  stories  per  network  ranged  be- 
tween 11.7  to  9.7,  or  less  than  one  story  a 
month  per  network  over  the  four-year 
period. 

Individual  networks 

In  1980  each  network  broadcast  more  sto- 
ries devoted  to  the  Afghanistan  conflict 
than  it  would  during  tlie  next  five  years 
combined.  Of  all  ABC  Afghanistan  stories 
broadcast  in  the  years  1980-85,  its  1980  con- 
centration of  such  stories  constituted  68.2 
percent  (103  of  151  stories  it  broadcast  in 
the  six-year  period).  NBC  was  next  (86  sto- 
ries in  1980,  or  62.8  percent  of  all  137  stories 
broadcast),  followed  by  CBS  (92  stories,  or 
54.8  percent  of  168). 

That  CBS  has  provided  more  coverage  of 
the  Afghanistan  conflict  in  the  long-term 
than  has  ABC  or  NBC  is  suggested  by  fig- 
ures for  1983-85.  During  this  period.  CBS 
broadcast  48  Afghanistan  "focus"  stories  as 
opposed  to  29  for  NBC  and  19  for  ABC." 

AVERAGE  LENGTH  OF  AFGHANISTAN  "FOCUS 
STORIES" 

77ie  networks  as  a  gorup 
During  the  six  years  studied,  the  three- 
network  average  length  of  stories  devoted  to 
Afghanistan  was  slightly  more  than  two 
minutes  (121.8  seconds).-"  Interestingly,  the 
highest  group  average  story  length  for  the 
three  networks  was  registered  not  in  1980 
(the  year  of  the  most  stories  and  greatest 
amount  of  airtlme  devoted  to  Afghanistan)' 
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but  in  1984— when  story  lengths  averaged 
144.9  seconds  (2.4  minutes).^' 

Individual  networks 
The  six-year  average  story  length  for  each 
network  conforms  closely  with  the  three- 
network  average  of  121.8  seconds.  ABC's  was 
the  lowest  at  113.6  seconds,  NBC's  was  a  bit 
higher  at  119.7  seconds,  while  CBS's  was  the 
highest  at  130.9  seconds.  Average  story 
lenghts  for  each  network,  however,  fluctuat- 
ed widely  from  year  to  year,  as  shown  by 
graph  6  in  appendix  B  of  this  report. ^^ 

STORIES  MENTIONING  AFGHANISTAN 

Certain  patterns  noted  alwve  for  amount 
of  time  and  number  of  "focus  stories"  have 
parallels  in  statistics  for  all  stories  mention- 
ing Afghanistan.  The  following  statistics  for 
Afghanistan  "mention  stories"  represent 
the  total  number  of  stories  falling  in  either 
one  f o  two  categories:  ( 1 )  stories  mentioning 
Afghanistan  without  having  it  as  their  cen- 
tral focus:  and  (2)  Afghanistan  "focus  sto- 
ries."  It  should  be  noted  that  this  number, 
as  it  is  based  on  identification  from  the  Van- 
derbilt  abstracts,  might  underccunt  to  a 
small  degree  the  actual  number  of  stories  on 
the  evening  news  programs  in  which  Af- 
ghanistan was  explicitly  mentioned.  Only  an 
examination  of  the  complete  texts  of  what 
was  said  on  the  news  programs  would  assure 
identification  of  every  segment  which  con- 
tained references  to  Afghanistan.  Such  an 
examination,  however,  was  not  possible  for 
purposes  of  this  report,  given  the  research 
time  and  costs  which  obtaining  and  review- 
ing complete  program  texts  would  have  en- 
taUed. 

The  nettoorka  (u  a  group 

The  same  six-year  pattern  exists  for  Af- 
ghanistan "mention  stories"  as  for  stories 
focusing  primarily  on  the  Afghan  conflict. 
The  three-network  total  of  556  stories  for 
the  first  year,  1980,  constitutes  well  over 
half  of  all  network  stories  mentioning  Af- 
ghanistan. In  1981  there  was  a  precipitous 
drop-off  to  140  stories— only  25.2  per  cent  as 
many  as  the  previous  year's  total.  The 
yearly  total  again  dropped  significantly  in 
1982,  to  63  stories,  and  roughly  remained  at 
this  level  for  the  next  three  years.*' 
Individual  networks 

When  ranked  according  to  total  number 
of  stories  mentioning  Afghanistan  for  the 
full  six-year  period.  ABC  leads  with  342  sto- 
ries, followed  by  CBS's  323  and  NBC's  285. 

In  recent  years,  however,  CBS  has  pre- 
sented more  stories  mentioning  Afghanistan 
than  have  the  other  two  networks.  The 
total  number  of  such  stories  for  CBS  in 
1983-85  was  76,  compared  with  59  for  ABC 
and  56  for  NBC." 

The  totals  for  Afghanistan  "mention  sto- 
ries" take  on  more  meaning  when  viewed  in 
conjunction  with  the  six-year  totals  for  Af- 
ghanistan "focus  stories."  During  the  1980- 
85  period,  the  portion  of  ABC's  342  stories 
with  Afghanistan  as  their  focus  was  less 
than  the  corresponding  share  for  CBS  and 
NBC:  conversely,  the  proportion  of  ABC's 
stories  mentioning  the  Afghanistan  conflict 
in  the  context  of  other  news  stories  was 
greater  than  the  corresponding  share  for 
CBS  and  NBC.  Putting  this  another  way, 
ABC  was  more  included  than  the  other  two 
networks  to  refer  to  the  Afghanistan  con- 
flict in  the  context  of  some  other  story  in 
the  news.  CBS  and  NBC,  however,  were 
more  disposed  to  treating  Afghanistan  as 
the  central  focus  of  a  story." 

■  Writing  In  ISM.  a  Joumaiist  observed  that  at 
moet.  "there  are  only  a  dozen  JouniaJlsU,  generally 
European.  Inside  the  country  during  the  (Ightlng 
aeuon'— April   to  October."   Dameyer,   Christina. 


Covering  Afghanistan:  A  Reporter's  Notebook.  Co- 
lumbia Journalism  Review,  v.  23.  September/Octo- 
ber 1984.  p.  43-46.  See  also  Girardet.  E^dward.  Sovi- 
ets Step  Up  War  Against  Reporters  in  Afghanistan. 
Christian  Science  Monitor,  Oct.  23,  1984.  p.  1,  16. 

'  For  example,  Ben  Wattenberg.  vice  chairman  of 
the  Board  for  International  Broadcasting,  urged 
more  television  network  coverage  of  the  Afghani- 
stan conflict,  among  other  reasons,  because  it  was 
"perhaps  the  most  important  moral  and  geopoliti- 
cal situation  going  on  in  the  world  today."  State- 
ment in:  U.S.  Congress.  Congressional  Task  Force 
on  Afghanistan.  Hearing  on  Effective  Public  Diplo- 
macy. June  17.  1985.  Transcript,  p.  32. 

A  similar  assessment  of  the  conflict's  serious 
nature,  it  might  be  noted,  came  from  the  nation's 
Chief  Executive  himself  a  month  after  the  Soviet 
move  into  Afghanistan.  President  Jimmy  Carter,  in 
his  January  23,  1980.  State  of  the  Union  address, 
stated  that  the  region  threatened  by  Soviet  troops 
in  Afghanistan  was  'of  great  strategic  importance." 
He  warned  against  an  'attempt  by  any  outside 
force  to  gain  control  of  the  Persian  Gulf  region." 
which  he  said  would  "be  regarded  as  an  assault  on 
the  vital  interests  of  the  United  States"  and  're- 
pelled by  any  means  necessary,  including  military 
force."  U.S.  President.  1977-81  (Carter).  The  State 
of  the  Union.  Jan.  23.  1980.  Weekly  Compilation  of 
Presidential  Dociunents.  v.  16.  Jan.  28.  1980.  p.  197. 

» Wattenberg.  Congressional  Task  Force  on  Af- 
ghanistan, p  32.  33.  Wattenberg  maintained  that  if 
the  networks  provided  the  American  viewers  with 
more  than  sporadic  news  coverage  of  tragedies  oc- 
curring in  Afghanistan,  there  would  be  a  "proper 
degree  of  outrage  and  disgust"  and  greater  pressure 
brought  to  bear  on  the  Soviets  "to  end  this  geno- 
cide." 

*  Various  organizations  including  the  United  Na- 
tions Commission  on  Human  Rights,  Amnesty 
International,  and  Helsinki  Watch,  have  released 
reports  documenting  human  rights  violations  on  a 
massive  scale  inflicted  on  the  Afghan  people  by  the 
Soviets  and  the  Soviet-controlled  Afghan  govern- 
ment. See.  for  instance:  Tears,  Blood  and  Cries: 
Human  Rights,  in  Afghanistan  since  the  Invasion, 
1979-1984.  A  Report  from  Helsinki  Watch.  Decem- 
ber 1984.  212  p. 

Another  aspect  of  human  suffering  has  been  the 
massive  exodus  of  Afghans  from  their  country.  By 
the  beginning  of  1986.  between  4  to  5  million  Af- 
ghans (or  roughly  one-third  of  Afghanistan's  pre- 
war population)  were  believed  to  have  fled  their 
country  to  Pakistan,  Iran  or  other  nations.  The  dis- 
placed Afghans  were  said  by  international  relief  of- 
ficials to  represent  one  half  of  the  world's  total  es- 
timated refugee  population.  Girardet.  Edward. 
Afghan  Refugees:  Making  Pakistan  Home.  Chris- 
tian Science  Monitor.  Jan.  3.  1986.  p.  7. 

■Wattenberg.  Congressional  Task  Force  on  Af- 
ghanistan, p.  32. 

'A  commentator  in  the  Chrittian  Science  Moni- 
tor notes,  for  instance,  that  when  the  South  Afri- 
can government  in  late  1985  imposed  a  nearly  total 
ban  on  television  coverage  of  violence  in  that  coun- 
try, the  networks  adjusted,  without  greatly  reduc- 
ing their  amount  of  coverage,  by  "offering  more 
context  and  perspective,  using  graphics  and  inter- 
views to  illustrate  tensions  that  their  cameras 
cannot  record."  The  writer  suggested  that  "If  that 
can  be  done  with  stories  such  as  South  Africa, 
maybe  it  can  yet  be  done  with  stories  like  Afghani- 
stan." Hughes,  John.  Afghanistan.  Christian  Sci- 
ence Monitor.  Feb.  3.  1986.  p.  12. 

A  more  skeptical  view,  however,  is  that  the  Af- 
ghanistan conflict  simply  does  not  lend  itself  to  ex- 
tensive television  network  coverage.  In  this  vein, 
one  observer  writes.  "The  Russians"  systematic  at- 
tempt to  depopulate  Afghanistan  is  rarely  the  stuff 
of  "TV  coverage.  The  only  way  to  cover  that  war 
would  be  to  Invite  the  experts  to  air  their  views, 
and  talking  heads"  spell  death  in  the  ratings  wars."" 
Klrp.  David  L.  Banning  Cameras.  Christian  Science 
Monitor.  Nov.  13.  1985.  p.  18. 

^Damayer,  Christina.  Covering  Afghanistan:  A 
Reporter"5  Notebook.  Columbia  Journalism  Review, 
v.  23,  September/Octotier  1984.  p.  46. 

■Hughes,  Afghanistan,  p.  12. 

'Wattenberg,  Congressional  Task  Force  on  Af- 
ghanistan, p.  32,  33. 

■°The  television  networks'  coverage  of  the  earli- 
est months  of  the  Afghanistan  crisis  has  been  ex- 
amined in  two  separate  studies.  See:  Kem,  Monta- 
gue. The  Invasion  of  Afghanistan:  Domestic  vs. 
Foreign  Stories,  in  Adams,  William  C.  Television 
Coverage  of  the  Middle  East.  Norwood.  NJ..  Ablcx 
Publishing   Corp..    1981.   p.    106-27;   and   Larson. 


James  F.  Television's  Window  on  the  World:  Inter- 
national Affairs  Coverage  on  the  U.S.  Networks. 
Norwood.  N.J.,  Ablex  Publishing  Corp,,  1984.  p.  51- 
92. 

Kem  analyzed  the  content  of  all  stories  dealing 
with  the  Afghanistan  crisis  broadcast  on  the 
evening  news  programs  of  CBS  and  NBC  between 
December  21,  1979  and  January  21,  1980.  She  used 
the  Vanderbilt  University  publication.  Television 
News  Index  and  Abstracts,  to  identify  the  stories 
and  then  analyzed  the  stories  based  on  videotape 
viewing. 

Larson  analyzed  a  random  sample  of  weekday 
evening  news  programs  broadcast  on  all  three  net- 
works—ABC, CBS  and  NBC— from  1972  through 
1981,  relying  primarily  on  program  information 
available  in  the  Television  News  Index  and  Ab- 
stracts. He  analyzed  the  networks'  total  interna- 
tional news  coverage,  measuring  the  amount  of  cov- 
erage afforded  to  every  nation  in  the  world,  includ- 
ing Afghanistan. 

' '  The  1980  three-network  total  was  36,850  sec- 
onds, or  614.2  minutes. 

'"The  over-all  coverage  of  the  three  networks  for 
the  year  was  5080  seconds,  or  84.7  minutes. 

"The  over-all  coverage  of  the  three  networks  for 
the  year  was  3080  seconds,  or  51.3  minutes. 

■•The  CBS  1982  and  1983  totals  in  "focus""  cover- 
age were  1240  seconds  and  2685  seconds  respective- 
ly. 

>•  ABC  and  NBC  surpassed  the  1982  CBS  total  in 
1984,  when  they  afforded  22.7  minutes  (1360  sec- 
onds) and  29.7  minutes  (1780  seconds)  to  Afghani- 
stan respectively. 

■*The  annual  patterns  of  coverage  by  each  net- 
work varied  considerably.  Each  network,  after  ex- 
tensive coverage  of  more  than  200  minutes  of  Af- 
ghanistan "focus""  coverage  in  1980,  reduced  its 
level  of  such  coverage  drastically  the  next  year.  In 
the  years,  1981-85.  all  three  networks  fluctuated 
greatly  in  the  amount  of  coverage  they  afforded  Af- 
ghanistan. As  already  noted,  CBS"s  annual  totals 
ranged  from  a  1982  low  of  22.3  minutes  to  a  1983 
high  of  44.8  minutes. 

ABC  and  NBC.  meanwhile,  devoted  more  than 
1200  seconds  (20  minutes)  to  Afghanistan  coverage 
some  years,  but  other  years  less  than  600  seconds 
(10  minutes).  "The  sharpest  movement  downward 
was  registered  by  NBC  in  1983,  when  stories  focus- 
ing on  the  Afghanistan  conflict  for  the  entire  year 
accounted  for  a  total  of  only  190  seconds— 3.2  min- 
utes. 

■'The  sharp  drop-off  after  February  1980  is  ex- 
amined In  more  detail  in  this  report's  second  sec- 
tion, which  discusses  monthly  variations  in  network 
coverage. 

'•The  precise  number  of  Afghanistan  "focus  sto- 
ries" broadcast  by  the  networks  as  a  group  for  each 
of  the  six  years  Is  indicated  and  illustrated  in  graph 
3  of  appendix  B. 

"See  graph  4,  appendix  B,  for  a  graphic  Illustra- 
tion of  the  annual  number  of  "focus  stories""  broad- 
cast by  individual  networks  during  the  years  1980- 
85.  For  precise  numbers  of  "focus  stories""  for  a  par- 
ticular year,  see  table  2  in  appendix  C. 

'°Thls  was  computed  by  dividing  the  total  sec- 
onds of  "focus"  coverage  of  the  three  networks 
combined  for  the  six-year  period  (55,560  seconds) 
by  the  six-year  total  of  ""focus  stories"'  for  the  three 
networks  (456  stories). 

» '  The  networks'  group  average  story  length  for 
each  of  the  six  years  is  indicated  and  illustrated 
graphically  In  graph  5,  appendix  B.  These  averages 
were  computed  by  dividing  the  total  seconds  of 
group  "focus"  coverage  for  each  year  by  the  total 
number  of  '"f(x;us  stories""  presented  altogether  by 
the  three  networks  in  that  year. 

Except  in  the  case  of  1981.  annual  average  story 
lengths  deviated  from  the  six-year  average  by  no 
more  than  23  seconds.  In  1981,  the  average  length 
of  an  Afghanistan  "focus  story""  was  only  81.3  sec- 
onds, 40.5  seconds  below  the  six-year  average. 

"  The  greatest  disparity  for  a  network  in  yearly 
average  story  length  was  between  CBS's  1981  aver- 
age of  82.8  seconds  and  its  1984  average  of  175.5— a 
difference  of  92.7  seconds,  or  more  than  a  minute 
and  a  half.  The  smallest  yearly  average,  27.1  sec- 
onds, was  registered  by  NBC  in  1983,  the  only  in- 
stance in  the  six  years  studied  in  which  a  network's 
average  story  length  for  Afghanistan  was  less  than 
one  minute. 

These  yearly  averages  were  computed  by  dividing 
the  total  number  of  .seconds  of  "focus""  coverage  of 
a  given  network  for  a  particular  year  (listed  in  table 
1  of  Appendix  C)  by  the  total  number  of  "focus  sto- 
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ries" broadcast  by  the  network  in  that  year  (indi- 
cated in  table  2). 

"  The  total  number  of  stories  irentioning  Af- 
ghanistan which  were  broadcast  altogether  by  the 
networks  for  each  of  the  six  years  are  listed  and  il- 
lustrated in  graph  7.  appendix  B. 

"  See  graph  8  of  appendix  B  for  a  graphic  com- 
parison of  the  annual  number  of  stories  mentioning 
Afghanistan  broadcast  by  the  Individual  networks 
during  the  years  1980-85.  See  table  3.  appendix  C 
for  the  precise  numbers. 

»» Specifically,  ABC's  151  "focus  stories"  for  the 
six-year  period  constituted  44.2  per  cent  of  all  sto- 
ries it  reported  mentioning  Afghanistan,  CBS's  168 
"focus  stories"  were  52.0  per  cent  of  its  over-all  Af- 
ghanistan total,  and  NBC's  137  "focus"  stories  were 
48.1  per  cent  of  all  the  stories  it  broadcast  referring 
to  Afghanistan. 

In  the  three  most  recent  years  of  the  period  stud- 
ied, 1983-85,  the  percentage  of  all  ABC  stories  men- 
tioning Afghanistan  which  focused  primarily  on 
the  conflict  declined  further,  to  32.2  per  cent.  (The 
total  number  of  1983-85  stories  by  ABC  focusing  on 
Afghanistan  was  19,  or  32.2  per  cent  of  50  stories 
during  this  period  which  mentioned  Afghanistan.) 

During  the  same  three  years,  51.8  per  cent  of  all 
NBC  stories  mentioning  Afghanistan  also  had  it  as 
their  focus,  while  this  inclination  by  CBS  was  even 
more  pronounced,  with  63.2  per  cent  of  its  "men- 
tioning stories"  focusing  on  the  Afghanistan  con- 
flict. (The  total  number  of  NBC's  1983-85  stories 
focusing  on  Afghanistan  was  29.  or  51.8  per  cent  of 
56  stories  mentioning  the  conflict  there.  The  corre- 
sponding figure  for  CBS  was  48.  or  63.2  per  cent  of 
76  stories  mentioning  Afghanistan. ) 

Apparent  Factors  Infujemcing  Extent  of 
Afghanistan  Coverage 

A  variety  of  factors  may  have  influenced 
the  extent  of  television  coverage  of  Afganis- 
tan.  Among  them  are  restricted  access  to  Af- 
ghanistan, the  diminishing  news  value  of 
the  story  over  time,  competition  from  other 
stories  for  air  time,  network,  preferences  for 
stories  with  film  material,  and  seasonal 
changes  in  Afghanistan's  weather.  Each  of 
these  is  discussed  below. 

RESTRICTED  ACCESS  TO  AFGHANISTAN 

A  major  factor  affecting  the  networks' 
long-term  coverage  of  the  Afghanistan  con- 
flict has  been  their  restricted  access  to  that 
coimtry.  Television  journalists  who  had 
been  covering  the  first  weeks  of  the  Soviet 
occupation  were  ordered  out  of  the  country 
on  January  17,  1980  for  "creating  inci- 
dents." '  Since  then  the  Soviet-backed 
Afghan  government  has  refusal  to  grant 
visas  to  reporters  who  previously  had  visited 
Afghanistan  with  the  resistance.  ^  During 
almost  the  entire  six-year  period  examined, 
from  February  1980  onward,  nearly  all  net- 
work on-the-scene  film  coverage  of  Afghani- 
stan was  secured  either  through  clandestine 
assignment  of  network  personnel  to  Afghan- 
istan or  from  European  or  Canadian  corre- 
spondents bringing  back  film  from  that 
country. 

The  Vanderbilt  abstracts  reveal  that  offi- 
cial expulsion  of  correspondents  in  January 
1980  had  an  almost  immediate  impact  on 
the  nature  of  the  networks'  coverage,  with 
the  number  of  on-the-scene  reports  from  Af- 
ghanistan thereafter  falling  dramatically. 
Illustrative  of  this  was  the  difference  be- 
tween CBS's  January  1980  and  February 
1980  coverage.  Of  37  Afghanistan  "focus" 
stories  presented  in  January  (when  net- 
works had  done  mostly  their  own  filming), 
15  contained  film  material  from  Afghani- 


■  Kem,  The  Invasion  of  Afghanistan,  p.  110. 

'  Girardet,  Soviets  Step  Up  War  Against  Report- 
ers in  Afghanistan,  p.  16.  '  E\'en  when  journalists 
are  allowed  in,"  Girardet  noted,  "their  movements 
are  restricted  to  the  area  around  Kabul,  the 
Afghan  capital.  Only  occasionally  have  Westerners 
been  able  to  go  to  other  government-occupied 
towns." 


Stan.  Of  22  Afghanistan  "focus"  stories  pre- 
sented in  February,  however,  only  two  con- 
tained film  of  Afghanistan. 

DIMINISHING  NEWS  VALtJE  OF  A  STORY  OVER 

TIME 

Also  apparent  from  the  program  informa- 
tion researched  was  that  the  news  value  of 
the  Afghanistan  crisis  diminished  with  the 
passage  of  time.  As  developments  in  Af- 
ghanistan from  week  to  week,  and  month  to 
month,  took  on  a  certain  sameness  to  far- 
away news  organizations  barred  from  the 
scene,  and  as  the  struggle  became  a  pro- 
tracted one  with  no  early  end  in  sight,  net- 
work coverage  dropped,  from  the  extraordi- 
narily high  levels  of  January  and  February 
1980,  to  usually  negligible  amounts  in  the 
months  and  years  that  followed.  To  the 
extent  that  network  news  values  reflect  a 
"coupe  and  earthciuakes  syndrome,"  =  net- 
work interest  in  a  remote  military  conflict 
might  be  exp>ected  to  wane  after  two 
months  of  extensive  news  coverage. 

Nonetheless,  if  a  story  such  as  Afghani- 
stan might  gradually  decline  in  news  value 
for  being  "the  same  old  story,"  a  major  new 
development  might  be  expected  to  push  it 
back  up  on  the  news  scale.  Such,  we  have 
seen,  occurred  to  the  Afghanistan  conflict 
in  June  1980.  After  two  to  three  months  of 
decline,  network  coverage  of  Afghanistan 
rose  sharply  when  President  Carter  used  a 
trip  to  Western  Europe  as  a  platform  for 
voicing  repeated  criticisms  of  the  Soviets  in 
Afghanistan.  Also  occurring  that  month, 
and  even  more  out  of  the  ordinary,  was 
Mo.scow's  announcement  of  a  planned  par- 
tial withdrawal  of  troops  from  Afghani- 
stan.'' When  the  news  value  of  these  devel- 
opments subsided,  however,  network  cover- 
age of  the  Afghanistan  story  in  the  months 
to  follow  again  reverted  to  a  low  level,  in 
large  part  it  might  be  argued,  due  to  the 
sameness  of  the  story  over  time. 

OTHER  STORIES  COMPETING  FOR  AIR  TIME 

Another  factor  affecting  the  extent  of 
network  news  coverage  of  Afghanistan 
during  the  1980-85  period  was  the  competi- 
tion for  air  time  by  other  news  stories  unre- 
lated to  Afghanistan.  Ironically  this  factor 
might  have  been  demonstrated  most  tell- 
ingly in  1980,  the  year  of  most  Afghanistan 
coverage:  that  year,  two  other  news  stories, 
the  Iran  hostage  crisis  and  the  Presidential 
election  campaign,  provided  especially  stiff 
competition  for  air  time.  Unlike  the  Afghan- 
istan crisis,  which  receded  as  a  dominant 
news  story  on  the  evening  programs  after  a 
few  months,  the  hostage  crisis  and  election 
campaign  (from  the  early  primaries  to  the 
November  election)  were  treated  as  major 
and  often  lead  stories  throughout  the  entire 
year.  Occupying  large  blocks  of  time  on  a 
typical  evening  news  program,  these  stories 
limited  the  room  available  for  Afghanistan 
reportage. 

NETWORK  PREFERENCES  FOR  STORIES  WITH 
FILM  MATERIAL 

The  extent  of  Afghanistan  coverage  also 
may  be  seen  as  being  influenced  by  the 
tendency  of  network  news  programs,  with 
all  other  things  being  equal,  to  favor  the 
presentation  of  a  story  with  visually  inter- 
esting film  material  over  another  story 
without.  As  already  noted,  obstacles  were 
placed  in  the  way  of  obtaining  up-to-date 
filmed  reports  when  network  correspond- 


'  Rosenblum,  Mort.  Coups  and  Earthquakes:  Re- 
porting the  World  to  America.  New  Tfork,  Harper 
Colophone  Books.  1979.  Quoted  in  Larson,  Televi- 
fion's  Window  on  the  World,  p.  18. 

•  See  above,  p.  23. 


ents  were  expelled  from  Afghanistan  in  Jan- 
uary 1980. 

'Various  instances  were  noted  earlier  in 
which  one  network  presented  a  lengthy 
story  on  a  particular  aspect  of  the  Afghani- 
stan conflict.  It  might  be  surmised.  In  many 
of  those  instances,  that  a  principal  factor  in- 
fluencing a  network's  presentation  was  the 
availability  to  that  network  of  exclusive 
film  material.  A  story  presented  on  ABC's 
evening  news  on  August  13,  1984,  as  an  ex- 
amiple,  illustrates  the  apparent  importance 
of  vivid  film  footage  in  securing  air  time  for 
Afghanistan  coverage. 

The  story.  190  seconds  in  length,  exam- 
ined the  morale  of  Soviet  troops  in  Afghani- 
stan, showing  film  footage  of  three  Soviet 
defectors  being  interviewed.  This  was  the 
only  Afghanistan  "focus  story"  presented 
on  ABC's  evening  news  program  that 
month.  ABC  presented  no  "focus"  coverage 
of  the  Afghanistan  conflict  in  the  preceding 
two  months  (June-July  1984)  nor  in  the 
three  ensuing  months  (September-Novem- 
ber 1984).  In  other  wordls.  the  August  1^ 
report  on  Soviet  morale  "stands  out"  in 
what  otherwise  would  be  for  ABC  a  full  six- 
month  period  in  1984  without  any  Afghani- 
stan "focus"  coverage.  There  appeared  to  be 
no  particular  military  or  diplomatic  event  of 
importance  which  Induced  ABC  to  present 
this  relatively  long.  190-second  story.  The 
only  newsworthy  event,  it  might  be  argued, 
was  that  the  network  obtained  Interesting, 
exclusive  footage. 

SEASONAL  CHANGES  IN  AFGHANISTAN'S  WEATHER 

One  major  news  aspect  of  the  Soviet  pres- 
ence in  Afghanistan— the  war  between 
Soviet  troops  and  the  mujahideen— is  influ- 
enced by  the  seasonal  weather  changes  in 
Afghanistan.  Over  the  course  of  the  war. 
the  level  of  military  activity  has  tended  to 
be  less  during  the  harsh  winter  months  of 
November  through  March  than  during  what 
is  referred  to  in  Afghanistan  as  the  "fight- 
ing season"  of  April  through  October.  With 
less  news  generated  by  warfare  during  the 
winter  months,  the  coverage  patterns  of  the 
networks'  news  programs  during  the  course 
of  a  year  might  be  expected  to  vary  accord- 
ingly. In  fact,  as  we  have  seen,'  three  peri- 
ods in  which  the  networks'  coverage  was 
almost  totally  lacking  (January  through 
March,  in  the  years  1983-35).  fell  within  the 
winter  season.  On  the  other  hand,  as  we 
have  also  seen,'  another  long  period  of  neg- 
ligible network  coverage  (April  though  Oc- 
tober, 1982)  coincided  precisely  with  Af- 
ghanistan's "fighting  season." 

The  seasonal  factor,  while  affecting  the 
level  of  military  activity  in  Afghanistan, 
presumably  would  have  much  less  of  a  bear- 
ing on  other  news  aspects  of  the  Afghani- 
stan conflict.  Hence,  while  the  absence  of 
network  coverage  for  long  periods  mig.*it  be 
an  accurate  reflection  of  a  lull  in  the  war.  it 
would  not  necessarily  reflect  other  develop- 
ments of  possible  news  value,  such  as  efforts 
to  reach  a  diplomatic  settlement  ending  the 
conflict  or  the  continuing  probleirLS  aind  suf- 
fering of  the  Afghan  refugees. 

Also,  as  has  been  shown,"  the  winter 
season  factor  was  offset  many  times  by  the 
networks'  inclination  each  December  to 
present  extensive  "anniversary"  coverage 
marking  the  Soviets  December  1979  inva- 
sion of  Afghanistan.* 


'  See  above,  p.  32. 

•  See  above,  p.  31. 

•  See  above,  p.  28-30. 
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TRIBUTE  TO  GLENN  BLACK 
•  Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  distin- 
guished career  of  fellow  Arkansan 
Glenn  Black,  who  is  retiring  as  execu- 
tive vice  president  of  the  Arkansas 
Retail  Merchants  Association  after  14 
years  of  outstanding  service  to  our 
State  on  behalf  of  retail  merchants. 
Glenn  relied  upon  more  than  20  years 
of  experience  in  owning  and  operating 
retail  variety  stores  in  Arkansas  to 
become  an  effective  spokesman  and 
leader  in  State  and  Federal  issues  con- 
cerning the  retailing  industry. 

There  can  be  no  greater  reward  for 
such  dedication  and  commitment  to 
one's  professional  endeavors  than  the 
recognition  and  gratitude  of  one's 
peers.  For  that  reason,  Mr.  President, 
I  ask  that  the  tribute  paid  to  Glenn 
Black  by  Charles  McDonald,  executive 
director  of  the  Alabama  Retail  Asso- 
ciation at  the  American  Retail  Federa- 
tion's National  Conference  of  State 
Retail  Association  Executives,  in  Or- 
lando, FL  on  September  23  be  printed 
in  the  Record. 

The  material  follows: 
A  Tribute  to  Glenn  Black,  Executivb  Vice 

F»RESiDENT,  Arkansas  Retail  Merchants 

Association.  Given  by  Charles  McDon- 

ALO 

My  role  tonight  is  to  do  honor  to  Glenn 
Black  who  will  retire  this  year  as  executive 
vice  president  of  the  Arkansas  Retail  Mer- 
chants Association.  But  before  I  do  this.  I 
want  Glenn's  wife,  Ruth  Black,  to  stand  so 
we  can  also  properly  thank  her  for  her  devo- 
tion to  Glenn  *  •  •  for  her  own  work  for 
nine  years  with  ARMS  *  *  •  and  mostly  be- 
cause we  love  her. 

It  has  been  my  pleasure  to  know  Glenn 
and  Ruth  Black  since  1972,  when  he  joined 
the  State  Retail  Association  family.  While 
Glenn  has  had  a  distinguished  career  in  as- 
sociation work,  he  also  had  a  productive  and 
creative  life  before  ARMA. 

As  a  retailer  for  20  years,  he  owned  and 
operated  clothing  and  variety  stores  in  sev- 
eral Arkansas  towns. 

As  an  insurance  agent,  where  he  earned 
the  prestigious  designation  of  CLU,  he  was 
vice  president  of  an  insurance  company 
where  he  was  responsible  for  agent  training, 
supervising  field  management,  and  develop- 
ment of  brokerage  operations. 

As  a  student,  he  did  work  at  LSU,  at 
Purdue,  at  the  American  college  and  at  his 
alma  mater,  Hendrix  College. 

So  you  see,  Glenn  brought  much  to 
ARMA  and  to  State  retail  association  work 
and  he  gave  much  to  ARMA  and  to  his 
members,  and  to  his  fellow  State  association 
colleagues. 

His  legislative  triumphs  are  a  model  for 
all  of  us: 

passage  of  a  constitution  amendment  to 
eliminate  A  10  percent  interest  ceiling; 

and  pas.sage  of  legislation  to  allow  recov- 
ery of  sales  tax  on  bad  debts: 

and  defeat  after  defeat  of  bottles  bills; 

and  passage  of  worker's  compensation  and 
unemployment  compensation  laws  advanta- 
geous to  retailers; 

and  defeat  of  polygraph  bills: 

and  passage  o!  all  current  bad  check  and 
shoplifting  bills  that  exist  in  Arkansas  law 
today: 

and  defeat  of  advertising  tax  bills; 


and  passage  of  generic  drug  substitution 
hills; 

and  defeat  of  mandatory  unit  and  item 
pricing  bills: 

and  the  list  goes  on  and  on.  .  .  . 

■yes.  Glenn  Black  has  contributed.  Arkan- 
sas is  a  better  State  because  he  lived  and 
worked  and  dedicated  himself  to  the  free 
.market  system:  to  democratic  government 
and  to  retailers. 

So  I  ask  you  to  please  join  me  in  applause 
as  I  ask  Glenn  Black  to  come  to  the  podium 
to  receive  our  symbol  of  recognition  for  a 
job  well  done.* 


to  organize  and  bargain  collectively 
under  the  National  Labor  Relations 
Act.  Particularly  in  light  of  the  diffi- 
cult circumstances  facing  performers. 
America's  musicians  deserve  no  less.* 


THE  PERFORMING  ARTS  LABOR 
RELATIONS  AMENDMENTS 

•  Mr.  GLENN.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  S.  670,  the 
Performing  Arts  Labor  Relations 
Amendments.  This  legislation  would 
allow  musicians  and  other  performers 
in  lounges,  clubs,  and  restaurants  to 
bargain  collectively  with  employers  in 
order  to  establish  minimum  standards 
and  working  conditions. 

This  legislation  is  long  overdue.  Per- 
forming artists  are  frequently  em- 
ployed for  short-term  engagements  in 
an  extraordinarily  competitive  field. 
This  leaves  them  with  little  leverage 
or  time  to  negotiate  with  employers. 
Elementary  fairness  requires  that 
they  be  granted  the  authority  to  bar- 
gain collectively. 

They  do  not  have  that  authority 
imder  current  law.  The  National  Labor 
Relations  Board  has  propounded  the 
view  that  performing  artists,  musi- 
cians in  particular,  are  independent 
contractors  and  are  therefore  not  cov- 
ered by  the  labor  protections  of  the 
Taft-Hartley  Act.  This  interpretation, 
which  has  been  upheld  by  the  courts, 
precludes  musicians  working  short- 
term  engagements  in  hotels,  clubs,  and 
other  like  establishments  from  negoti- 
ating minimum  standards  as  a  group. 

Mr.  President,  this  bill  is  simple  in 
its  approach  and  direct  in  its  goal.  It 
recognizes  the  unique  characteristics 
of  the  music  industry  and  it  would 
therefore  provide  performing  artists 
with  the  same  basic  labor  protections 
that  workers  in  other  industries,  such 
as  construction  and  garment  workers, 
have  enjoyed  for  many  years. 

This  legislation  is  narrow  in  scope. 
The  amendment  would  have  no  bear- 
ing on  the  determination  of  employer/ 
employee  relationships  for  Federal  tax 
purposes.  It  would  not  in  any  way 
change  the  Internal  Revenue,  unem- 
ployment, or  Social  Security  status  of 
purchasers,  contractors,  or  musicians. 

The  only  effect  of  this  amendment 
would  be  to  grant  musicians  working 
in  hotels,  restaurants,  lounges,  and  ca- 
tering establishments  the  same  rights 
under  Federal  labor  law  which  the 
other  employees  in  these  establish- 
ments have  enjoyed  for  years. 

In  sum,  Mr.  President,  these  per- 
formers provide  entertainment  and  en- 
joyment for  miUions  of  Americans, 
many  of  whom  already  enjoy  the  right 


ALUMNI  CELEBRATES  40TH  AN- 
NIVERSARY OF  FULBRIGHT 
PROGRAM 

•  Mr.  DIXON.  Mr.  President,  40  years 
ago,  on  August  1,  1946,  President 
Harry  S.  Truman  signed  the  Fulbright 
Act  into  law.  Freshman  Senator  J. 
Willam  Fulbright  of  Arkansas  had  in- 
troduced his  bill  in  the  79th  Congress, 
in  September  1945,  to  authorize  the 
utilization  of  the  proceeds  from  sales 
of  surplus  war  property  for  "the  pro- 
motion of  international  good  will 
through  the  exchange  of  students  in 
the  fields  of  education,  culture,  and 
science." 

Senator  Fulbright's  rewarding  expe- 
rience at  Oxford  University  as  a 
Rhodes  scholar  and  memories  of  the 
troublesome  issues  raised  in  Congress 
and  public  opinion  between  the  United 
States  and  the  European  belligerents 
over  the  reparations  and  debts  of  the 
First  World  War  induced  him  when 
the  Second  World  War  ended,  as  he 
later  explained,  to  attempt  a  novel  ap- 
proach to  healing  the  latest  wounds  of 
war.  "It  was  a  combination  of  these 
two  thoughts  which  led  me  to  intro- 
duce the  legislation  to  try  to  make  use 
of  the  results  of  that  war  to  improve 
the  cultural  relations  in  an  area  in 
which  we  could  do  the  most  for  pro- 
moting better  international  relations." 

The  act's  description  was  innocuous: 
"to  amend  the  Surplus  Property  Act 
of  1944  to  designate  the  Department 
of  State  as  the  disposal  agency  for  sur- 
plus property  outside  the  United 
States,  its  Territories  and  possession, 
and  for  other  purposes."  The  "other 
purposes"  constituted  a  peculiar  post- 
war blend  of  housekeeping  and  peace- 
making. It  would  be  prudent  house- 
keeping for  the  Nation  to  divest  itself 
of  surplus  war  properties  by  sales  for 
nonconvertible  currencies  instead  of 
demanding  repayments  in  scarce  U.S. 
dollars.  The  transactions  were  formu- 
lated to  use  part  of  the  proceeds  of  the 
sales  to  endow  international  education 
by  enabling  Americans  to  study,  teach, 
or  undertake  research  in  other  coun- 
tries, and  permit  citizens  of  those 
countries  to  travel  to  the  United 
States  to  learn  more  about  Americans. 

The  post-World  War  II  Academic 
Exchange  Program  came  into  oper- 
ation as  the  result  of  the  Fulbright 
Act  of  1946.  Isaiah's  directive  to  beat 
swords  into  plowshares  would  find  its 
expression  in  this  measure.  Yet,  even 
Senator  Fulbright  himself  would  have 
been  hard  pressed  in  1946  to  anticipate 
the  development  of  the  Fulbright  Pro- 
gram into  a  worldwide  system  of  inter- 
national education  and  cultural  ex- 
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changes, as  it  has  done,  or  the  wide  va- 
riety of  achievements  destined  to  be 
accomplished  under  its  heading.  He 
could  scarcely  have  imagined  that  his 
own  surname  would  become  a  common 
noun  to  signify  a  particular  kind  of 
prestigious  scholarship  in  a  great 
many  languages,  nor  that  holders  of 
these  grants  would  henceforth  become 
known  to  themselves  and  each  other 
as  "Fulbrighters,"  nor  that  a  Pul- 
bright Alumni  Association  comprised 
of  former  American  Fulbrighters 
would  endeavor  to  carry  on  the  work 
he  had  begun,  together  with  similarly 
constituted  and  likeminded  organiza- 
tions in  more  than  a  dozen  other  Pul- 
bright nations. 

The  Pulbright  Alumni  Association 
was  bom  in  Philadelphia  on  the  27th 
of  Pebruary  1977.  The  idea  for  the  As- 
sociation sprouted  amidst  the  reunions 
held  in  April  and  May  of  1976  to  cele- 
brate the  Nation's  bicentennial  and 
the  30th  Anniversary  of  the  Pulbright 
Program.  These  reimions  were  held  at 
conferences  under  the  auspices  of  the 
Board  of  Poreign  Scholarships,  which 
supervises  the  Pulbright  programs  of 
mutual  educational  and  cultural  ex- 
change, assisted  by  cooperating  bodies 
public  and  private. 

A  strong  conviction  grew  out  of 
these  encounters  among  former  Pul- 
brighters  that  their  experiences 
abroad  had  enabled  them  to  acquire 
insights  and  contacts  of  a  kind  which 
were  potentially  valuable  to  the  larger 
society.  It  was  also  felt  that  their  in- 
sights and  contacts  had  gone  largely 
untapped. 

Now,  on  October  16,  1986,  the  Pul- 
bright Association  of  Chicago  will  cele- 
brate the  40th  anniversary  of  the  Pul- 
bright International  Educational  Ex- 
change Program  at  a  luncheon  in  the 
world-famous  Trading  Room  of  the 
Art  Institute  of  Chicago. 

Prominent  Pulbright  alumni  include 
Derek  Bok,  president  of  Harvard  Uni- 
versity, opera  singer  Anna  Moffo.  Sen- 
ator Daniel  Moynihan.  writer  Joseph 
Heller,  and  Chicagoans  Hanna  Gray, 
president  of  the  University  of  Chicago, 
Daniel  Boorstin,  now  Librarian  of 
Congress,  journalist  Georgie  Anne 
Geyer,  Rolf  Weil,  president  of  Roose- 
velt University,  Richard  Thomas, 
president,  Pirst  National  Bank  of  Chi- 
cago, historian  William  McNeill,  and 
international  law  professor  Cherif 
B£Lssiouni. 

Mayor  Washington  will  proclaim  Oc- 
tober 16  as  Pulbright  Day  in  Chicago. 
The  luncheon  speakers  include  Bill 
Kurtis,  journalist  and  author.  Senator 
Paul  Simon,  Dr.  Hanna  Gray,  and 
Geogrie  Ann  Geyer.  Also  attending 
will  be  Pulbright  scholars  from  abroad 
now  in  the  Chicago  area,  the  consuls- 
general  of  the  Midwest,  and  presidents 
of  area  universities  and  colleges. 

Special  exhibits  of  Pulbrighters*  art 
will  be  on  display  at  the  art  institute. 
An  architectural  tour  of  Chicago,  and 


a  tour  of  the  Newberry  Library  will 
follow  the  luncheon.  Then  the  ninth 
annual  meeting  of  the  Pulbright 
Alumni  Association  will  be  held  on 
Friday  and  Saturday.  October  17  and 
October  18,  1986,  hosted  by  Northern 
Illinois  University  DeKalb,  IL.  The 
meeting  will  also  celebrate  the  40th 
anniversary  of  the  initiation  of  the 
Pulbright  Program  and  will  focus  on 
the  future  of  international  education 
in  general,  and  the  Pulbright  Program 
in  particular. 

As  we  commemorate  this  bright  oc- 
casion, we  recall  one  Pulbright  profes- 
sor's reflections:  "In  my  view,  the  F\il- 
bright  legacy  is  the  most  solid  achieve- 
ment of  U.S.  foreign  policy  and  diplo- 
macy. It  is  an  enduring  monument  to 
cross-national  understanding  and 
world  peace.  And  as  we  celebrate 
worldwide  the  Pulbright  program's 
40th  anniversary,  it  is  imperative  that 
we  pause  and  reflect  on  its  lasting 
message  to  humanity;  tha  scholarship 
and  friendship  are  eternal  bonds 
across  the  cultures  that  know  no  bar- 
rier of  time  and  distance."* 


"JUST  SAY  NO  "  CLUB— TIOGUE 
SCHOOL.  COVENTRY,  RI 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
proud  today  to  pay  tribute  to  the  first 
official  "Just  Say  No"  Club  formed  in 
the  State  of  Rhode  Island,  at  the 
Tiogue  Elementary  School  in  Coven- 
try. The  model  for  this  "Just  Say  No" 
Club  was  established  in  Oakland,  CA 
less  than  2  years  ago,  and  thousands 
of  clubs  have  been  formed  across  the 
Nation. 

Early  in  September,  60  fifth  and 
sixth  grade  students  of  the  Tiogue  El- 
ementary School  united  to  make  a 
pledge  to  adopt  a  drug-free  lifestyle.  I 
congratulate  these  youngsters  for 
their  commitment  to  remain  sub- 
stance-free, and  commend  the  efforts 
of  Jane  Viti,  school  nurse-teacher,  who 
organized  the  club. 

Our  greatest  potential  for  success  in 
the  battle  against  drug  and  alcohol 
abuse  is  in  equipping  our  young  people 
with  the  strength  and  knowledge  to 
resist  the  temptation  to  experiment 
with  these  harmful  substances.  The 
"Just  Say  No"  Club,  with  its  primary 
focus  on  prevention,  is  a  wonderful 
model  program  for  all  our  Nation's 
children.  Through  activities  like  this, 
they  can  help  pave  the  way  for  a  drug- 
free  society  in  the  years  ahead. 

I  urge  my  colleagues,  as  they  make 
plans  to  return  to  their  home  States 
after  Congress  adjourns,  to  encourage 
their  young  constituents  to  form  "Just 
Say  No"  Clubs  and  to  take  the  pledge 
of  the  club.  The  words  are  simple,  but 
the  promise  they  hold  for  the  future 
of  our  youth  and  our  country  is  pro- 
foimd.  The  pledge  states: 

I  know  who  I  am.  and  I  know  that  I  want 
to  stay  healthy  and  happy.  I  can  stand  up 
for  myself  and  stick  to  my  decision  to  live  a 


drug-free  life.  I  can  ask  for  support  from  my 
friends  and  my  family.  I  pledge  to  say  "no"! 
to  drugs  and  alcohol.  I  can  help  others  to 
say  no  to  drugs  and  alcohol. 

We  are  very  fortunate  that  the  chil- 
dren of  Tiogue  Elementary  School  and 
many  others  throughout  our  Nation 
have  had  the  courage  to  make  the 
"just  say  no"  pledge.  Let  us  join  with 
them  and  spread  the  message  to  say 
"no"  to  drugs  and  alcohol.* 


NAUM  AND  INNA  MEIMAN: 
TEMPERED  JOY 

•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  report  the  arrival,  from  the 
Soviet  Union,  of  Mr.  Roman  Kuper- 
man.  Roman  Kuperman,  a  Soviet  citi- 
zen, has  been  naarried  to  American  cit- 
izen Prances  Pergericht  for  more  than 
4  years.  Their  daughter,  Natalie,  was 
bom  in  March.  Roman's  release  is  a 
positive  step  for  human  rights  and  I 
am  happy  for  this  wonderful  family. 

Unfortunately,  I  must  report  that 
my  two  good  friends  Naum  and  Inna 
Meiman  are  still  held  against  their  will 
in  the  Soviet  Union.  These  brave  dissi- 
dents continue  to  face  the  threat  of 
Inna's  death  everyday.  Inna  has  had 
four  cancerous  tumors  removed  from 
her  neck.  The  Soviet  doctors  feel  there 
is  nothing  more  they  can  do  for  her 
fifth  and  most  recent  tumor.  Fortu- 
nately, there  is  experimental  treat- 
ment available  to  Inna  in  the  West. 

I  implore  the  Soviet  Union  to  allow 
the  Meimans  to  emigrate  to  Israel.* 


MACEDONIA  AFRICAN  METHOD- 
IST EPISCOPAL  CHURCH'S 
175TH  ANNIVERSARY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  call  congressional  attention 
to  a  milestone  in  the  history  of  the 
Macedonia  African  Methodist  Episco- 
pal Church  of  Long  Island,  NY.  This 
year  marks  the  175th  anniversary  of 
this  church. 

The  African  Methodist  Episcopal 
Church  has  the  great  distinction  of 
being  the  oldest,  predominatly  black, 
religious  institution  on  Long  Island. 
The  African  Methodist  Society,  fore- 
runner of  the  present  Macedonia 
Church,  was  formed  back  in  1811.  It 
was  the  third  religious  organization  in 
Flushing,  and  the  present  church 
building  is  located  in  essentially  the 
same  place  as  was  the  first  church 
building. 

The  fact  that  this  church  has  not 
moved  in  175  years  is  a  testament  to 
its  stability  in  its  surrounding  commu- 
nity. Since  1811,  members  of  this 
church  have  reached  out  and  been  in- 
volved in  all  aspects  of  community  life: 
social,  economic,  educational,  political, 
and  religious. 

I  commend  the  Macedonia  African 
Methodist  Episcopal  Church.  Mr. 
President,  for  its  175  years  of  success- 
ful service  and  commitment  to  the  sur- 
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rounding  community.  It  is  my  hope 
that  it  survives  at  least  175  more  suc- 
cessful years  in  the  future.* 


JOB  SKILLS 

•  Mr.  GORE.  Mr.  President,  recently, 
legislation  cleared  the  Congress  to  des- 
ignate October  12-18.  1986.  as  Nation- 
al Job  Slcills  Week.  The  American  So- 
ciety for  Training  and  Development 
[ASTD],  an  organization  which  repre- 
sents training  and  development  profes- 
sionals concentrated  mainly  in  the 
Fortune  1.000  companies,  was  a  strong 
supporter  of  the  resolution  to  estab- 
lish this  week.  I  would  like  to  com- 
mend to  the  attention  of  my  col- 
leagues a  statement  prepared  by 
ASTD  about  National  Job  Skills  Week 
and  about  the  increasingly  important 
role  training  is  going  to  play  in  keep- 
ing our  workforce  productive  and  our 
country  competitive. 

The  statement  follows: 
National  Job  Skiixs  Week,  October  12-18 

The  American  Society  for  Training  and 
Development  (ASTD)  is  pleased  that  Con- 
gress has  designated  Octot>er  12-18.  1986  as 
National  Job  Skills  Week.  The  designation 
is  historic  for  it  is  the  first  time  that  Con- 
gress has  chosen  to  focus  national  attention 
on  the  contribution  that  training  makes  to 
our  economy. 

National  Job  SluUs  Week  sets  the  stage 
for  looking  at  training  provided  by  compa- 
nies and  for  highlighting  public  job  training 
provided  for  the  disadvantaged  and  dislocat- 
ed. It  is  an  opportunity  to  look  at  the  suc- 
cesses-of  the  Job  Training  Partnership  Act 
and  the  best  practices  in  the  private  sector. 
And  it  is  a  time  to  ask  how  we  can  build 
better  linkages  between  public  job  training 
efforts  and  employer  needs. 

Today,  we  see  training  moving  up  on  the 
national  priority  list  largely  because  em- 
ployers, educators,  economists  and  national 
policymakers  are  Increasingly  aware  of  the 
role  it  plays  in  keeping  our  workforce  pro- 
ductive and  our  industries  competitive. 
There  is  a  definitive  link  between  productiv- 
ity and  training  and  it  is  generally  acknowl- 
edged that  a  well-skilled  workforce  is  essen- 
tial if  American  business  is  to  remain  a  com- 
petitive player  in  the  world  marketplace. 

That's  one  reason  that  employer  invest- 
ment in  training  is  growing.  Currently,  an 
estimated  $30  billion  a  year  is  spent  on 
formal  training  and  another  $180  biUion  on 
informal  training.  To  put  this  in  perspec- 
tive, consider  that  this  combined  amount  is 
roughly  equivalent  to  the  entire  national  in- 
vestment in  elementary,  secondary  and 
higher  education. 

In  addition  to  focusing  attention  on  the 
contribution  that  training  currently  makes. 
National  Job  Skills  Week  will  be  a  time  to 
examine  the  demographic  and  technological 
trends  that  will  drive  training  and  human 
resource  decisions  for  the  rest  of  this  centu- 
ry. 

Demographic  projections  for  the  next  fif- 
teen years  portend  a  shortage  of  entry  level 
workers.  This  small  labor  pool  will  compel 
employers  to  increase  training  investments 
for  they  will  have  to  "make"  new  employ- 
ees, rather  than  selecting  the  best  from  an 
abundant  field.  This  wUl  mean  an  opportu- 
nity for  the  less  advantaged  in  our  society: 
but  this  opportunity  must  be  seized  by  the 


institutional  networks  that  have  been  con- 
structed. 

The  public  job  training  system  and  em- 
ployers must  forge  a  symbiotic  relationship 
that  relies  on  the  principal  of  supplier 
(public  training)  and  consumer  (employer). 
This  is  a  move  forward  from  public  sector 
training  efforts  geared  to  sporadic  "placing" 
of  the  disadvantaged  In  jobs  toward  a  regu- 
larized supply  system  that  delivers  human 
capital  to  employers. 

The  emphasis  that  the  Job  Training  Part- 
nership Act  places  on  cooperation  aind  part- 
nership is  a  good,  strong  beginning.  But  it 
must  be  enhanced. 

The  second  part  of  the  equation  driving 
future  training  decisions  wUl  be  technologi- 
cal change.  The  pace  of  such  change  has 
quickened  in  recent  years  as  the  American 
economy  struggles  to  keep  pace  with  world- 
wide competition.  This  accelerated  pace  de- 
mands renewed  emphasis  on  the  nation's 
technical  training  systems.  A  skilled  work- 
force is  the  key  that  unlocks  the  promise  of 
new  technology. 

It  is  both  timely  and  appropriate  that 
Americans  should  pause  in  October  to  re- 
flect on  these  issues.  Collectively  and  indi- 
vidually we  must  be  aware  and  ready  to 
meet  the  changes  that  are  ahead.* 


SALUTE  TO  BETTY  DANIELSON 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, no  matter  what  happens,  no 
matter  how  circumstances  change, 
some  people  remain  friends  forever. 
Betty  Danielson  may  be  retiring,  but 
we  will  not  lose  her  as  a  dedicated 
friend  to  the  United  Way  and  the 
State  of  Minnesota.  Retirement  just 
adds  a  new  dimension  to  a  giving  rela- 
tionship which  spans  39  years. 

Betty  went  to  work  with  the  United 
Way  in  1947.  after  a  2-year  stint  as  a 
caseworker  with  Family  Services  in  St. 
Paul. 

At  Big  Sisters,  Betty  put  her  mas- 
ter's thesis  in  action.  Her  theory  was 
that  there  were  many  things  that  vol- 
unteers could  do  as  well  as  social  work- 
ers, which  would  free  up  social  work- 
ers to  do  other  work.  She  secured  Fed- 
eral funding  and  started  a  Social  Work 
Associates  I*rogram  where  volunteers 
were  assigned  responsibility  for  girls  in 
the  Big  Sister  Program. 

"These  women  carried  out  work  I 
felt  was  equal  to  and  sometimes  supe- 
rior to  the  work  of  our  staff,"  Betty 
said.  Later  the  program  was  imple- 
mented by  the  Junior  League  and  Lu- 
theran Social  Service. 

About  the  same  time,  she  was  asked 
to  help  start  a  social  work  department 
at  Bethel  College.  Betty's  family  ties 
to  Bethel  were  strong.  Her  father  had 
been  the  college's  first  dean  and  she 
and  her  brothers  had  all  attended 
Bethel. 

"Of  course  I  said  yes,"  Betty  said.  "I 
began  by  teaching  introduction  to 
social  work.  I  used  to  teach  on  the  way 
to  work  and  on  the  way  home.  Gradu- 
ally we  added  one  course  after  an- 
other." Betty  taught  off  and  on  for  25 
years  and  continues  as  an  adjunct  pro- 
fessor in  the  social  work  department. 


Bethel  honored  Betty  with  its  first 
Alumna  of  the  Year  Award  in  1976. 

In  1969.  after  22  years  at  Big  Sisters, 
Betty  moved  to  the  Community 
Health  and  Welfare  Council  of  Henne- 
pin County. 

I  had  been  thinking  about  doing  some- 
thing else,  just  about  that  time  Omar 
Schmidt  (then  executive  director  of  the 
Health  and  Welfare  Council)  asked  if  I'd  be 
interested  in  being  a  family  and  child  wel- 
fare planning  consultant.  I  said  yes  right  on 
the  spot. 

At  the  Health  and  Welfare  Council 
Betty  worked  with  volunteers  to  con- 
duct studies  on  day  care  needs  in  Hen- 
nepin County  and  services  available 
for  battered  women,  among  other 
projects. 

"Within  10  years  I  think  there  were 
about  80  studies  done  by  the  Health 
and  Welfare  Council,"  Betty  said.  The 
switch  from  rxinnlng  a  direct  service  to 
being  behind  the  scenes,  planning 
community  needs,  was  a  good  one  for 
Betty. 

It  was  very  enjoyable  because  I  was  able 
to  help  bring  to  bear  resources  that  would 
make  changes  in  the  problems  I'd  seen  as  a 
social  worker.  As  a  planner,  I  could  affect 
changes  in  the  decision  making  process  for 
funding. 

When  the  Health  and  Welfare  Coun- 
cil merged  with  United  Way  in  1977, 
Betty  became  United  Way's  alloca- 
tions director.  She  later  became  plan- 
ning director  and  was  recently  director 
of  agency  relations. 

I've  enjoyed  working  with  volunteers- 
staffing  conunittees,  studies  and  panels.  The 
thing  that  has  pleased  me  most  is  watching 
men  and  women  whose  ideas  were  strongly 
judgmental  about  the  poor,  the  AFDC 
mother  or  kids  in  trouble— watching  them 
change  over  a  period  of  time  and  become  ad- 
vocates for  the  people  they  formerly  con- 
demned. 

Volunteers  have  taught  me  infinitely 
more  than  I've  taught  them.  I  always  felt  I 
got  the  best  of  the  deal  in  working  with  vol- 
unteers. 

After  39  years,  Betty  says.  "I'd  do  it 
all  over  again  and  maybe  even  with 
more  enthusiasm  because  there  is  so 
much  more  challenge  now.  There's  so 
many  things  to  do  and  so  many  more 
resources  to  do  it  with." 

What's  ahead  for  Betty?  She  plans 
to  expand  her  already  busy  volunteer 
schedule  with  Bethel  College  and  the 
World  Mission  Program. 

"I  was  an  M.K.— missionary's  kid," 
Betty  says.  "I  suppose  if  there's  piece 
of  my  heart  anywhere  it's  over  there 
up  in  the  northeast  part  of  India  near 
the  Himalayan  Range." 

Betty  credits  her  parents  with  in- 
stilling a  deep  sense  of  service  and 
compassion  for  others. 

It  (growing  up  in  India)  gave  us  a  breadth 
of  understanding  of  other  people.  You  could 
never  look  at  people  and  problems  in  the 
same  way  after  you  had  that  experience. 

Betty  has  spent  most  of  her  vaca- 
tions going  back  to  India  or  other 
countries  overseas.  In  1976,  she  taught 
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at  the  Chinese  University  in  Hong 
Kong  and  on  other  trips  has  consulted 
with  community  health  and  welfare 
leaders.  On  each  trip,  she  takes  medi- 
cines and  candies  for  her  friends  in 
Burma.  Her  friend  Barbara  Adams 
called  Betty  the  "godmother  of  the 
entire  Burmese  Baptist  community. 
They  love  her  and  look  forward  to 
other  visits." 

"I  think  Minneapolis  is  the  most 
wonderful  place  on  Earth,  but  I  could 
never  view  this  world  as  just  Minne- 
apolis," she  says.  "Travel  lets  you  see 
another  part  of  the  world  and  people's 
lives.  Your  life  is  enriched  many  times 
over  again.  I've  lived  and  worked  all 
over  the  world  but  I  always  come  back 
to  Minneapolis— even  in  spite  of  the 
snow  and  ice."* 


TRIBUTE  TO  MARGE 
CARPENTER 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  her  last  day  as  director  of 
United  Way's  Community  Resource 
Division  and  as  director  of  United 
Way's  First  Call  for  Help,  Marge  Car- 
penter was  involved  with  helping  a 
young  family  whose  baby  was  dying  of 
Lou  Gehrig's  disease.  They  were  losing 
their  third  child  to  the  disease,  and 
the  mother  desperately  wanted  to 
have  her  mother  with  her.  Friends 
and  relatives  had  managed  to  pull  to- 
gether about  half  of  the  airfare 
needed,  but  there  was  no  money  for 
the  rest. 

As  Marge  talked,  her  face  was 
creased  with  concern:  "This  is  a  terri- 
ble situation.  We're  going  to  help,  but 
oh,  that  poor  family." 

Marge's  concern  and  love  has 
touched  thousands  during  her  33  years 
in  the  information  and  referral  busi- 
ness. It's  a  Carpenter  family  tradition. 

As  a  child  in  Fairmont,  MN,  Marge 
candied  eggs  in  her  father's  grocery 
store— 

My  father  always  put  sacks  of  candy  for 
the  kids  in  the  farmer's  egg  crates  before 
they  took  them  home.  My  grandfather  did 
the  same  thing  before  him.  You  know,  a  few 
years  back,  I  met  someone  in  Hudson,  WI 
who  asked  me  if  I  was  "that"  Carpenter.  I 
never  forgot  It. 

Marge's  mother,  Bess  Carpenter, 
and  her  sister,  Mary  Jean  Campbell 
have  continued  the  family  tradition  in 
the  Fairmont  area.  Campbell,  now  re- 
tired, was  director  of  the  Martin 
County  American  Red  Cross. 

Marge  toyed  with  the  idea  of  going 
into  social  work,  but  entered  the  Uni- 
versity of  Minnesota  to  study  person- 
nel and  marketing.  Her  education  was 
interrupted  by  World  War  II.  She 
served  sis  a  member  of  the  Women's 
Army  Corps  in  New  Guinea  keeping 
troop  statistics  in  the  adjutant  gener- 
al's office.  After  the  war,  she  complet- 
ed her  bachelor's  degree  at  the  Univer- 
sity of  Miimesota  and  went  to  work  as 
a  market  researcher  at  Brown  &  Bige- 
low. 


"There  again  I  was  lucky,"  Marge 
says.  After  5  years  at  the  company, 
her  boss  urged  her  to  take  a  vocational 
test  at  the  university  and  think  about 
whether  she  really  wanted  to  be  in 
market  research. 

"Social  work  came  out  very  high," 
Marge  said,  "so  I  applied  for  a  job  at 
the  Hennepin  County  Welfare  Depart- 
ment and  I  got  it." 

Two  years  later,  on  April  1,  1953,  her 
career  with  United  Way  began.  She 
went  to  work  as  the  assistant  director 
of  community  information  and  refer- 
ral service  of  the  Community  Chest 
and  Council  of  the  Greater  Minneapo- 
lis Area.  Five  years  later,  she  had  com- 
pleted her  master's  degree  and  was  its 
director. 

Today  United  Way's  First  Call  for 
Help  is  considered  one  of  the  best  in- 
formational and  referral  services  in 
the  country.  Under  Marge's  direction, 
there  have  been  many  "firsts"  for  the 
service. 

"The  participation  of  volunteers  was 
a  real  breakthrough,"  Marge  said.  "We 
could  never  offer  the  services  that  we 
do  today  without  volunteers."  United 
Way's  First  Call  for  Help  is  one  of  the 
few  informational  and  referral  services 
in  the  country  to  use  volunteers. 

Community  resources  were  listed  in 
a  single  loose-leaf  notebook  when 
Marge  started  in  1953,  and  she  and 
one  other  staff  person  served  between 
3,000  and  4,000  people  a  year. 

"Now  look  at  what  we've  got,"  she 
says.  "There  are  over  2,000  resources 
on  our  computer."  In  1984,  16  profes- 
sional staff  and  some  300  volunteers 
were  able  to  provide  information  and 
referral  services  to  almost  130,000 
people  using  that  computerized  re- 
source file. 

Other  firsts  include  a  message  relay 
service  for  the  deaf,  a  24-hour  infor- 
mation and  referral  service,  and  the 
publishing  of  a  directory  of  communi- 
ty services.  She  helped  integrate 
Ramsey  County  and  other  St.  Paul 
area  resources  into  First  Call  for  Help 
resource  file.  Carrier  Alert,  a  program 
checking  up  on  seniors  and  other 
homebound  persons,  was  instituted  in 
cooperation  with  the  National  Associa- 
tion of  Letter  Carriers  and  the  U.S. 
Postal  Service.  And,  a  safer  area  for 
children  traveling  alone  was  created  at 
the  airport  travelers  aid  offices.  The 
list  goes  on. 

Despite  all  the  changes  in  how  serv- 
ices are  provided.  Marge  notes  few 
changes  in  the  type  of  problems  expe- 
rienced by  people. 

Marge  says: 

The  requests  for  financial  assistance  have 
increased  over  the  past  years  because  of  the 
economy,  but  basically  the  calls  we  get  are 
from  people  with  the  same  questions  and 
problems,  needing  the  same  kinds  of  serv- 
ices and  counseling  they  did  25-30  years  ago. 
Technology  has  helped  us  in  that  we've 
been  able  to  give  people  better  information 
and  are  able  to  serve  more  people. 


That  technology,  put  to  good  use  by 
staff  and  volimteers,  increased  the 
number  of  people  helped  by  United 
Way's  First  Call  for  Help  almost  400 
percent  during  Marge  Carpenter's 
tenure  as  its  director.  But,  FCFH  has 
not  become  a  bureaucratic  operation. 

Marge  explains  the  underlying  oper- 
ating philosophy  in  this  way: 

Everybody  should  be  treated  with  dignity. 
We  cannot  judge  other  people.  If  someone 
has  a  need,  they  should  be  treated  as  a 
human  being  with  a  problem.  We  empa- 
thize, sympathize  and  try  to  do  what  we're 
here  for— to  connect  them  with  service 
wliich  can  help. 

I  firmly  believe  everybody  has  a  right  to 
know  what  is  there  for  them  whether 
they're  rich  or  poor.  What  good  does  it  do  to 
have  all  these  agencies  and  resources  if 
people  don't  know  about  them? 

United  Way's  First  CaU  for  Help  is 
so  respected  throughout  the  county 
that  it  has  become  a  model  for  United 
Way  of  America.  Marge  has  served  as 
a  consultant  on  information  and  refer- 
ral to  the  States  of  Minnesota,  South 
Dakota,  and  New  York;  F>ilot  City  Re- 
gional Center  in  Mirmeapolis;  and  nu- 
merous other  public  agencies.  She  has 
been  a  guest  lecturer  at  the  University 
of  Minnesota,  Hamline  University, 
Bethel  College,  Macalester  College, 
and  the  College  of  St.  Thomas. 

As  a  member  of  Minnesota  Social 
Service  Association,  a  United  Way  par- 
ticipating agency.  Marge  has  served 
both  as  a  member  and  chairperson  of 
every  conmiittee.  She  served  on  the 
board  of  governors  for  15  years  and  is 
a  past  vice  president.  In  1983  that  or- 
ganization honored  her  with  its  Distin- 
guished Service  Award. 

Marge  has  been  honored  by  Physi- 
cisuis  Health  Plan  of  Miimesota  where 
she  was  a  board  meml)er  from  1974  to 
1984.  In  addition,  she  is  a  past  member 
of  the  Minnesota  Memorial  Blood 
Bank  and  past  secretary,  vice  presi- 
dent, and  bulletin  editor  of  the  Na- 
tional Association  of  Social  Workers. 

In  1985,  Marge  was  named  to  the 
board  of  directors  of  the  Alliance  of 
Information  and  Referral  Systems, 
Inc.,  an  organization  which  she  also 
helped  found. 

Despite  Marge's  own  advice  to  her 
staff  and  volunteers  to  "forget  about 
the  job  and  not  get  attached  to  people 
and  their  problems,"  a  few  special 
people  immediately  jimip  to  mind, 
when  Marge  is  asked  about  people 
she's  been  able  to  help  over  the  years. 

I  can  remember  Emma.  She  said  she  was 
calling  from  a  closet.  Her  husband  had  had 
a  butcher  shop  and  made  quite  a  bit  of 
money.  After  he  died,  a  young  couple  had 
befriended  her  and  they  took  all  her  money 
and  frightened  her  half  to  death.  We  got 
her  in  touch  with  Legal  Aid  and  were  able 
to  help  her  straighten  everything  out. 

Then  there  was  Bemice.  She  and  her  hus- 
band and  little  girl  were  goin«  to  North 
E>akota  and  it  was  a  day  like  today  (bitter 
cold).  She  didn't  have  a  coat.  I  gave  her  my 
coat— took  it  off  the  coat  rack  and  gave  it  to 
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her.  I  can  still  remember  what  it  looked  like 
too!  I've  heard  from  her  several  times  since, 
but  I  never  saw  her  again. 

Marge  looked  a  little  wistful, 
"You're  not  supposed  to  get  at- 
tached—and I'm  the  worst  of  all. " 

Her  advice  for  those  who  will  carry 
on  is  simple.  "Care  a  lot  and  be  flexi- 
ble." 

"I'm  proudest  of  the  attitude  of  the 
staff  and  volunteers,"  Marge  says. 
"We  have  credibility  because  people 
care." 

So  do  you.  Marge.  So  do  you.  Thank 
you  for  33  years  of  caring.* 


TRIBUTE  TO  DENNIS 
CAVANAUGH 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  tribute  to  a  man  who  ex- 
emplifies the  entrepreneurial  spirit 
that  is  a  vital  part  of  our  Nation's  tra- 
dition. 

Dennis  Cavanaugh  began  as  a  yard 
clerk  for  the  Soo  Line  and  worked  his 
way  up  through  the  ranks  to  become 
that  company's  chairman  and  chief 
executive  officer.  He  has  earned  the 
profound  respect  from  both  labor  and 
fellow  management.  Unafraid  to  take 
risks  and  full  of  enthusiasm,  he  has  in- 
stituted bold  plans  for  expansion  of 
the  Soo  Line.  Mr.  Cavanaugh  is  a  man 
who  recognizes  the  value  of  renewed 
and  continual  progress. 

Not  a  man  to  rest  in  the  face  of  con- 
stant success,  Dennis  Cavanaugh  need 
never  worry  about  keeping  up  with  the 
times.  Indeed,  the  times  could  only 
benefit  by  keeping  up  with  him. 

In  closing,  I  ask  that  the  following 
article  from  the  Mirmeapolis  Star  & 
Tribune  of  March  30,.  1986,  be  included 
in  the  Record. 

The  article  iollows: 

He's  Awakening  Soo  Line  to  the  Future  of 
Railroads 

(By  John  J.  Oslund) 

The  Soo  Line  Railroad,  a  historically  well- 
operated  if  somewhat  somnolent  transporta- 
tion company,  is  waking  up  to  the  rigors  of 
railroading  in  a  regulation-free  environment 
and  Dennis  Miles  Cavanaugh  is  the  guy 
blowing  reveille. 

By  all  accounts,  the  Soo  Line  and  Chair- 
man Cavanaugh,  a  longtime  Soo  employee, 
have  a  fuU  day  ahead  of  them. 

The  Soo  line's  acquisition  last  year  of  the 
Milwaukee  Road  doubled  the  railroad's  size 
and  richly  diversified  its  customer  base.  But, 
unhappily,  it  also  wiped  out  the  Soo's  23- 
year  record  for  consistent  profitability.  An- 
ticipating the  Soo's  $8.7  million  net  loss  for 
1985,  Forbes  Magazine  recently  pronounced 
that  the  Soo  lost  by  winning  the  Milwaukee 
Road  from  rviaX  Chicago  &  North  Western. 

"We  did  not  lose  by  winning,"  said  Cavan- 
augh. "In  the  short  term,  it's  going  to  be  a 
son  of  a  gun.  In  the  long  term,  it's  going  to 
be  the  best  thing  we  could  have  done.  Ca- 
pacity in  this  industry  is  shrinking.  Ease  of 
entry  into  this  business  is  almost  impossible. 
The  franchise  is  becoming  more  valuable." 

Cavanaugh's  points  are  indisputable.  Still, 
there  are  many  long  days  ahead  for  the  Soo 
Line,  which  over  the  years  has  earned  a  rep- 


utation for  running  a  pretty  good  railroad, 
but  that's  about  all. 

And  in  today's  deregulated  transportation 
marketplace,  merely  running  a  good  rail- 
road is  not  enough,  said  William  Smith,  a 
transportation  consultant  and  adviser  to  Ca- 
vanaugh. 

Although  he's  spent  most  of  his  career 
with  Soo  Line,  Cavanaugh  does  not  think 
like  your  typical  railroad  executive,  observ- 
ers say.  A  48-year-oId  Irish  Catholic  from 
northeast  Minneapolis,  Cavanaugh  was 
schooled  by  the  Benedictine  brothers  of  St. 
John's  Preparatory  School  in  Cbllegeville, 
Minn.,  before  graduating  from  the  Universi- 
ty of  Minnesota. 

Like  St.  Benedict— among  the  first  of  the 
outward-looking  Christian  clerics— Canvan- 
augh  serves  as  the  link  between  the  insular 
attitudes  of  the  past  and  the  new  age. 

"He  has  a  broad  vision."  said  FYed  Beier, 
associate  dean  of  the  University  of  Minneso- 
ta School  of  Management.  "He  is  not  tied  to 
business  as  usual " 

The  Soo  Line— 56  percent  owned  by  Cana- 
dian Pacific  Rail,  Inc.— has  been  slow  to  re- 
spond to  the  marketing  freedom  that  ac- 
companied deregulation  in  1980. 

The  acquisition  of  the  Milwaukee  Road, 
which  was  nursed  back  from  bankruptcy  by 
a  court-appointed  receiver,  is  a  very  big  step 
toward  reducing  the  Soo's  traditional  reli- 
ance on  lumber,  export  grain  and  potash 
shipments. 

The  Milwaukee  Road's  "sprint  trains"  be- 
tween Minneapolis  and  Chicago  carry  piggy- 
back trailers  for  a  variety  of  customers,  in- 
cluding United  Parcel  Service,  one  of  the 
nation's  largest  trucking  companies.  With  a 
more  diverse  population  of  shippers,  par- 
ticularly east  and  south  of  Chicago,  the  Soo 
Line  will  not  be  as  dependent  on  the  farm 
economy,  Cavanaugh  said. 

But  the  merger  was  essentially  an  end-on- 
end  combination,  so  there  wasn't  a  great 
deal  of  duplication  of  facilities  and,  there- 
fore, not  as  great  an  opportunity  for  cost 
savings. 

Yet  costs  must  be  reduced.  Cavanaugh 
said.  So  far.  the  growing  pains  have  been 
felt  most  keenly  by  the  railroad's  unions. 
When  the  two  companies  merged  in  Febru- 
ary 1985,  there  were  about  8.400  workers. 
Attrition,  layoffs  and  early  retirements  have 
reduced  that  number  to  about  7,800.  By 
next  year,  another  800  jobs  could  be  gone. 

Although  union  leaders  are  not  happy 
about  the  layoffs,  they  don't  condemn  the 
reasoning  behind  the  reductions  nor  the 
man  who  is  making  them. 

I've  known  Dennis  since  he  was  a  yard 
clerk,"  said  Ed  Barsness,  general  chairman 
of  the  Brotherhood  of  Locomotive  Engi- 
neers. "His  dad  was  a  yard  master.  He 
(Dennis)  knows  railroading:  you  can  talk  to 
him.  I'd  rather  be  dealing  with  him  than  a 
lot  of  other  managements  across  the  coun- 
try." 

Guy  Western,  general  chairman  of  the 
Brotherhood  of  Maintenance  of  Way  Em- 
ployees, faults  Soo  management  for  what  he 
calls  foot-dragging  on  job  protection  agree- 
ments. Western's  union  has  been  hit  par- 
ticularly hard  by  the  layoffs.  But  he  har- 
bors no  animosity  toward  Cavanaugh. 

"I  think  he's  a  fine  fellow."  said  Western. 
"I  wouldn't  mind  playing  golf  with  him— if  I 
played  golf.  It's  gratifying  to  us  that  there 
is  a  guy  who  came  up  through  the  ranks  .  .  . 
not  just  another  lawyer." 

Faults  such  as  high  management  turnov- 
er, turf  battles  and  missteps  in  policy-seeing 
and  negotiations  are  common  in  organiza- 
tions   undergoing    dramatic    change,     the 


union  leaders  say,  and  Soo  Line  is  no  excep- 
tion. But  Cavanaugh  as  taken  steps  to  get 
things  settled. 

Cavanaugh  has  hired  Robert  Gilmore,  a 
marketing  expert  from  Canadian  Pacific,  as 
the  railroad's  president,  and  Earl  Currier,  a 
former  Burlington  Northern  operations  ex- 
ecutive, as  Soo  Line  executive  vice  president 
of  operations.  Both  are  outsiders  with  no  al- 
legiances to  the  old  Soo  or  Milwaukee  Road 
styles  of  management,  Barsness  said. 

These  appointments  also  have  freed  Ca- 
vanaugh to  brainstorm.  He  is  described  by 
insiders  and  outsiders  as  an  untiring  idea 
machine  and  a  risk  taker  whose  only  signifi- 
cant weakness  is  perhaps  an  overabundance 
of  enthusiasm. 

"He's  thinking  at>out  some  things  that  a 
lot  of  railroad  executives  aren't  thinking 
about,"  said  Snith,  a  former  vice  president 
of  transportation  for  General  Mills. 

Cavanaugh  has  empaneled  an  informal 
cabinet  of  outside  advisers  that  includes 
Smith,  Beier  and  A.  Scheffer  Lang,  a  former 
professor  at  the  Massachusetts  Institute  of 
Technology  and  a  former  head  of  the  Feder- 
al Railroad  Administration. 

"He  values  a  different  persr>ective."  said 
Beier  of  Cavanaugh.  Does  he  need  people  he 
can  bounce  his  ideas  off?  People  who  are 
not  afraid  to  tell  him  he's  crazy?  "I  think 
that's  part  of  it,  yeah,"  said  Beier. 

"I  think  he  is  viewed  by  the  company  as 
someone  who  is  able  to  lead.  (But)  some- 
times he  has  to  be  slowed  down  because  he 
sees  so  many  things  at  once." 

For  example,  despite  the  unfinished  busi- 
ness of  merging  the  two  railroads,  Cavan- 
augh in  February  launched  a  new  project 
called  Lake  States  Transportation  Co.  as  a 
separate  business  unit  that  reports  to  his 
office. 

Lake  States,  which  is  a  collection  of  about 
2.000  miles  of  track  in  Minnesota.  Wiscon- 
sin. Michigan  and  Illinois,  is  the  Soo  Line's 
equivalent  of  General  Motors'  Saturn 
project— an  experiment  that  might  point 
the  way  to  the  company's  future. 

The  unit  will  operate  independently  of 
the  Soo  Line's  primary  6.000-mile  track 
system  and  will  seek  to  provide  total  trans- 
portation services— not  just  rail  service— to 
customers  around  the  Upper  Great  Lakes. 
While  it  is  too  early  to  tell  how  successful 
Lake  States  will  be,  the  experiment  is  an- 
other example  of  Cavanaugh's  determina- 
tion to  reshape  the  Soo  Line. 

During  his  nearly  30  years  with  the  com- 
pany, starting  as  an  inventory  clerk.  Cavan- 
augh has  watched  the  industry  change.  But 
the  future  for  railroading  won't  be  found  in 
its  history.  Despite  his  background,  Cavan- 
augh is  not  wedded  to  the  rails. 

"As  far  as  just  trains,  to  me  that's  too 
narrow  a  perspective  of  what  I  see  in  tlie 
business."  he  said.  "We  are  looking  at  our- 
selves as  a  production  company  doing  some- 
thing more  than  just  running  trains.  It's 
going  to  require  an  entire  change  in  our  or- 
ganizational structure  and  the  kinds  of 
people  we  hire. 

"We  are  going  to  gear  ourselves  to  do 
more  for  the  shipper.  We  can  go  out  and 
contract  with  trucks,  with  barges,  with 
other  railroads.  We  can  put  the  packages  to- 
gether. Some  of  it  will  move  on  the  Soo 
Line,  some  of  it  won't.  We'll  cover  a  broad 
spectrum." 

As  for  the  short  term.  Cavanaugh  said  the 
Soo  Line  wUl  return  to  profitability  this 
year,  and  he  makes  no  apologies  for  the  de- 
cision to  acquire  the  Milwaukee  Road. 

"We  had  to  acquire  more  property,  have 
more  access  to  gateways,  broader  customer 
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base,"  he  said.  "The  scenario  of  doing  noth- 
ing said  that  it  would  be  devastating.  That 
outcome  was  worse  than  the  risk  of  acquisi- 
tion and  taking  on  this  debt."  (Interest  ex- 
pense alone  rose  fourfold  in  1985  to  $37  mil- 
lion on  the  approximately  $379  million  in 
longterm  debt.) 

"That's  what  management  gets  paid  for. 
anticipating  what  the  company's  future  re- 
quirements are  going  to  be,  evaluating 
them,  making  a  decision,  getting  commit- 
ment, and  getting  on  with  it. 

"And  for  Christ's  sake,  looking  back  isn't 
terribly  productive— unless  you  want  to 
learn  before  doing  your  next  one.  No.  I 
haven't  shed  any  tears.".* 
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TRIBUTE  TO  JOHN  J.  GERMAIN 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  past  month  the  State  of 
Minnesota  lost  a  valued  friend  with 
the  passing  of  John  J.  Germain. 

John  was  not  a  great  statesman  or  a 
national  celebrity;  he  was  an  Ameri- 
can. He  came  to  Collegeville,  MN,  late 
in  life  and  it  was  there  that  he  found  a 
home. 

He  was  a  model  to  all  of  us.  At  the 
age  of  52,  John  recieved  his  bachelor's 
degree  in  history  from  St.  John's  Uni- 
versity in  Collegeville,  MN.  At  an  age 
when  most  people  begin  to  plan  for  re- 
tirement, John  began  a  new  career  by 
aiding  in  the  education  of  the  students 
of  St.  John's  University.  John  had  a 
great  influence  on  everyone  he  came 
in  contact  with. 

Because  of  his  outstanding  dedica- 
tion and  service  to  the  youth  of  Min- 
nesota and  the  country,  I  ask  the  fol- 
lowing funeral  homily  for  John  J.  Ger- 
main, given  by  Julian  G.  Plante  be  in- 
cluded in  the  Record. 

The  homily  follows: 
Funeral  Homily  for  John  J.  Germain,  by 

Julian  G.  Plante,  September  10,  1986,  St. 

John's  Abbey  Church,  Collegeville 

Some  time  ago  John  Germain  told  me, 
with  unconcealed  satisfaction,  that  he  had 
lived  more  than  half  his  life  in  association 
with  Saint  John's.  In  preparing  these  re- 
marks I  checked  out  the  details  and  learned 
that,  although  41  of  his  nearly  87  years 
were  spent  on  the  East  coast,  he  lived  45 
years  In  Minnesota— between  1917  and  1922 
and  again  between  1946  and  1986. 

1899— John  Joseph  Germain  was  bom  in 
the  Williamsburg  section  of  Brooklyn,  New 
York  in  1899;  the  exact  date  of  his  birth  is 
still  questionable.  Family  traditions  indicat- 
ed two  birth  dates  and  a  baptismal  certifi- 
cate indicate  still  another  one.  John  decided 
to  go  the  middle  way  and  chose  December 
23.  His  father  was  an  itinerant  musician, 
bom  in  Wales  of  English  extraction,  and  his 
mother  of  Irish  parentage.  Throughout  his 
life  he  remained  partial  to  his  English  and 
Irish  heritage.  John's  father  died  shortly 
after  his  birth. 

1900-1901— When  John  was  18  months  old 
his  mother  died.  He  was  taken  to  Long 
Island  City  and  cared  for  by  his  grandmoth- 
er, Frances  Crosby  Quinn,  until  her  death 
in  1904. 

1904-1915— A  friend  of  the  Quinn  family, 
Bridget  Whalen,  widow  of  Civil  War  veter- 
an, John  Whalen.  took  him  in  her  charge  in 
Amltyville,  Long  Island,  where  he  lived  until 
1915.  John  steadfastly  maintained  that  he 


had  no  knowledge  of  the  "  Amltyville 
Horror"  or  of  those  involved  who— after  aU. 
came  there  only  in  1970. 

1915-1916— In  1915  he  went  to  work  for 
Poor's  Manual— forenmner  of  today's 
Standard  and  Poor's  Register,  and  worked 
at  miscellaneous  other  jobs. 

1917-1922— In  1917  John  enrolled  at  Saint 
John's  University.  He  came  to  Saint  John's 
with  a  strong  recommendation  of  academic 
promise  from  our  own  Father  Gerard  Spiel- 
man,  O.S.B.,  who  was  pastor  of  our  church 
there,  the  Church  of  St.  Kilian.  in  Farming- 
dale,  Long  Island.  Moreover  John's  brother, 
Fr.  Aidan  Germain,  O.S.B.,  was  also  a  monk 
of  the  Abbey  at  the  time.  In  1922  he  com- 
pleted his  second  year  of  college  and  in  July 
of  that  year  he  entered  the  novitiate  at 
Saint  John's.  In  the  following  October,  as 
his  classmate.  Father  Oliver  Kapsner  recalls 
it,  John  just  stood  up  one  day  and  an- 
nounced to  his  fellow  novices  "I'm  leaving. 
I'm  sure  I  am  in  the  right  church  but  in  the 
wrong  pew".  I  might  add  that  John  Ger- 
main's other  classmates  were  Fathers  Dun- 
stan  Tucker,  Conrad  Diekmann,  Marcellus 
Leisen.  Mr.  Tom  Mulrooney  and  Mr. 
Simmer. 

1922-1928— After  leaving  the  novitiate  in 
1922,  John  returned  to  Brooklyn  where  he 
obtained  employment  as  a  Doorman  in  St. 
John's  College  (now  St.  John's  University, 
operated  by  the  Vincentian  Fathers).  After 
various  other  jobs,  John  joined  the  staff  of 
the  Police  Journal,  eventually  becoming  its 
Editor,  a  position  which  he  held  until  1928. 

1928-1930— He  then  journeyed  to  Wash- 
ington, D.C.,  where  he  worked  for  the  Army 
and  Navy  Joumal  from  1928-1930. 

1930-1933— After  a  period  of  unemploy- 
ment. 

1933-1940— John  returned  to  Brooklyn  In 
1933  and  rejoined  the  Police  Joumal  as 
Editor,  a  position  he  held  until  1940. 

1940-1941— In  about  1940.  John  moved  to 
New  York  City  and  worked  in  a  variety  of 
jobs,  primarily  as  Editor  of  the  Retail  Meat 
Dealers  trade  publication. 

1941-1944— Having  been  a  Reserve  Offi- 
cer, he  was  called  to  active  duty  with  the 
Army  air  forces  in  the  south,  mainly  Miami 
Beach.  He  was  discharged  in  1944. 

1944-1945— Between  1944  and  1945  he 
worked  as  an  interviewer  for  the  American 
Red  Cross  and  as  an  Editor  of  a  joumal  for 
a  beauty  and  barber  supply  retailer's  asso- 
ciation. 

1946-1948— Then,  in  1946  on  the  death  of 
his  brother.  Fr.  Aidan.  who  died  of  leukemia 
as  an  Army  chaplain  in  Texas.  John  re- 
turned to  Saint  John's  University  and  was 
employed  half  days  each  in  the  bookstore 
under  Father  Fabian  Wegleitner  and  in  the 
library  under  Father  Benjamin  Stein. 

1949-1951— After  two  years  he  resumed 
his  college  career  at  Saint  John's  complet- 
ing a  Bachelor's  degree  in  history  in  1951. 
His  major  paper  in  history,  as  Father  Vin- 
cent Tegeder  recalls,  was  on  Heinrich  der 
Lowe,  the  12th  century  Duke  of  Saxony  and 
Bavaria.  Among  his  most  vivid  and  cher- 
ished memories  were  his  teachers  at  Saint 
John's— Gilbert  Winkelmann.  Wilfred  Par- 
tika  and  Placid  Wingerter  for  Latin;  Justin 
Luetmer  and  Basil  Stegmarm  (vivid.  I  gath- 
ered, but  not  so  much  cherished)  in  Greek; 
Boniface  Hain.  Innocent  and  Norbert  Gert- 
ken  for  German;  Gerardo  Sastre  in  Spanish: 
Athanase  Meyer.  Cuthbert  Goeb  and  Al- 
phonse  Sausen  in  History;  Polycarp  Hansen 
and  Gilbert  W.  in  Math;  Hilary  DOrfler  and 
Severin  Gertken  for  Science;  Ulrich  Berte. 
Alexius  Hoffmann  and  Virgil  Michel  in  Eng- 
lish; Lambert  Weckkwerth.  Alcuin  Deutsch 
and  Ulrich  B.  in  Religion. 


1951-1972— After  receiving  his  baccalaure- 
ate degree.  John  was  employed  as  a  library 
assistant  at  Saint  John's  and  then  as  cata- 
loguer, a  position  from  which  he  retired 
after  twenty  years. 

1972-1978— From  January  1972  until  April 
1978,  he  worked  part-time  as  a  cataloguer  of 
printed  materials  for  the  Hill  Monastic 
Manuscript  Library. 

1978-1986— In  April  1978,  he  became  ill 
and  was  confined  to  St.  Raphael's  Health 
Center;  on  May  25,  1978,  he  took  up  res!-- 
dence  at  Waite  Park  Nursing  Home;  and  on 
August  21.  1978.  he  moved  to  St.  Benedict's  ' 
Center.  St.  Cloud,  where  he  lived  until  he 
was  hospitalized  just  last  Friday,  September 
5,  1986. 

John,  as  all  of  us  knew  him  remember, 
was  what  we  might  call  a  character,  exhibit- 
ing any  number  of  eccentricities;  not  least 
among  them  was  his  absentmindedness.  I 
know  that  John  would  not  mind  my  charac- 
terization of  him  in  this  way.  In  an  effort  to 
explain  his  forgetfulness,  he  would  regular- 
ly reply  "I  have  a  good  memory  but  it 
doesn't  last  long."  His  wit  and  his  sense  of 
humor  were  with  him  right  up  to  the  end. 

John  was  a  man  of  broad  interests.  He  was 
well-read  in  history  and  literature.  The  clas- 
sics of  Elnglish  and  American  literature  were 
deeply  engrained  in  him.  Only  two  weeks 
ago  while  I  was  visiting  him  he  was  reciting 
by  heart,  in  a  vigorous  voice,  poetry  that  he 
had  committed  to  memory  years  before. 

He  possessed  a  natural  Instinct  for  re- 
search and  a  keen  curiosity  and  their  ori- 
gins. He  remained  fascinated  with  his 
project  on  Romance  lexicography  and  ety- 
mology which  he  worked  on  until  his  sight 
would  no  longer  permit  it.  Neither  time  nor 
ennui  dimmed  his  enthusiasm  for  language 
study.  Although  he  laid  aside  the  study  of 
French  a  few  months  ago.  he  continued  his 
pursuit  of  Spanish  to  the  end.  Indeed  he 
regularly  used  a  Spanish  edition  of  the 
Bible  for  his  daily  Scripture  reading. 

John  was  a  gentleman,  fiercely  loyal  to  his 
natural  family,  his  adopted  family  of  Saint 
Johns,  to  the  Church,  and  to  his  country. 
He  took  the  responsibilities  of  citzenship  se- 
riously. 

Though  something  of  a  loner,  he  always 
enjoyed  the  fellowship  of  close  friends,  for 
example,  that  of  the  late  Leo  Lauer,  Jim 
and  Cecelia  Trobec.  Chuck  Wenzel.  Fathers 
Berthold  Ricker.  Don  LeMay  and  Martin 
Schirber.  Wlm  and  Vonnie  Ibes  and  more  re- 
cently. Cathy  Dang.  He  relished  the  visits  of 
his  cousins.  Sr.  Margaret  and  Sr.  Clara,  and 
his  nieces  from  the  East.  He  was  a  faithful 
correspondent  and.  until  1978.  a  regular 
diarist.  He  used  all  these  occasions  to  com- 
municate thoughtfully  and  to  exercise  his 
master  of  the  English  language. 

John  has  not  gone  to  the  Lord.  He  lived  a 
long  and  upright  life.  May  his  soul  through 
the  goodness  and  mercy  of  God  rest  in 
peace.* 


THE  JEWISH  FUND  FOR  JUSTICE 

•  Mr.  MOYNIHAN.  Mr.  President, 
this  week  throughout  the  world,  Jews 
are  observing  the  holiest  week  of  their 
religious  year.  I  can  think  of  no  more 
appropriate  time  to  cite  the  efforts  of 
a  new  American  Jewish  organization 
whose  work  reflects  the  passion  for 
justice  which  is  so  central  to  the 
Jewish  tradition. 

The  Jewish  Fund  for  Justice  is  a  na- 
tional foundation  which  supports  ef- 
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forts  to  combat  poverty  and  social  in- 
justice in  the  United  States.  By 
making  grants  in  the  name  of  the 
American  Jewish  community  to  people 
who  are  trying  to  escapye  the  cycle  of 
poverty,  JPJ  confirms  the  longstand- 
ing commitment  of  American  Jews  to 
justice  and  opportunity  for  all  people. 

In  its  first  2  years,  JPJ  has  made  20 
grants  to  community  organizations  in 
every  region  of  the  country,  establish- 
ing partnerships  with  inner  city  youth, 
family  farmers,  working  women,  senior 
citizens,  and  many  others.  One  of 
those  grants  has  an  especially  unique 
dimension:  in  the  Painted  Desert  of 
Arizona,  JPJ  is  supporting  the  efforts 
of  Navajo  Indian  farmers  to  adapt  the 
drip  irrigation  and  arid  farming  tech- 
niques that  have  been  so  successful  in 
Israel.  Israeli  agronomist  David 
Mazigh  spent  nearly  2  years  working 
with  the  Navajos,  and  his  successor, 
Ron  Scherzer,  recently  began  his  own 
2-year  stay  on  the  reservation. 

This  extraordinary  partnership  has 
brought  a  dramatic  increase  in  the 
Navajos'  crop  production;  with  Israeli 
expertise  and  American  Jewish  sup- 
port, the  Navajos  have  taken  a  great 
step  forward  in  their  pursuit  of  great- 
er economic  security  and  self-sufficien- 
cy. I  wish  to  commend  all  of  those  who 
have  made  this  project  such  a  success, 
and  I  ask  that  the  following  Jewish 
Telegraphic  Agency  report  on  the 
project  be  printed  in  the  Record. 

The  report  follows: 
[From  the  Jewish  Telegraphic  Agency, 

Sept.  2,  1986] 

An  Israeu  Helps  Green  the  Barren 

Painted  Desert 

(By  Marlene  Goldman) 

New  York,  September  1.— Two  years  ago, 
American  Navajo  Indians  doubted  the 
promise  of  David  Mazigh,  an  Israeli  agrono- 
mist who  said  he  could  transform  areas  of 
the  barren  Painted  Desert  in  Arizona  into 
fertile  stretches  of  farmland. 

But  Mazigh  allayed  the  Navajos'  disbelief 
by  producing  fields  of  com,  potatoes, 
melons  and  other  fruits  and  vegetables  on 
experimental  farms  across  Navajo  reserva- 
tions In  Azizona.  He  earned  their  respect  so 
much  so  that  they  named  him  Nihikaoo- 
jeeh,  a  Navajo  word  meaning  "one  who 
comes  to  help  us,"  and  insisted  on  honoring 
him  at  a  farewell  party  last  week  on  a 
Navajo  farm  he  founded  60  miles  northesast 
of  Flagstaff. 

Between  75  and  100  Navajos  and  digni- 
taries joined  the  celebration,  including  Pe- 
terson Zah,  chairman  of  the  Navajo  Tribal 
Council,  and  WUma  Mankiller,  principal 
chief  of  the  Cherokee  Nation  in  Oklahoma. 
The  feast  featured  samples  of  Mazigh's 
hard  labor— onions,  tomatoes,  melons, 
squash,  potatoes  and  com— and  the  Navajos 
presented  him  with  gifts. 

"Mazigh  was  very  special  and  was  not 
afraid  to  dig  into  the  earth  with  his  hands," 
said  Lois  Rolsman.  executive  director  of  the 
Washington-based  Jewish  Fund  for  Justice, 
a  national  Jewish  foundation  which  funds 
efforts  that  promote  social  and  economic 
justice  in  the  United  States. 

"He  worked  from  dawn  till  dusk,  side  by 
side  with  the  Navajos,  and  they  treated  him 
like  a  brother,"  she  added. 


TODAY  I  FEEL  LIKE  AN  INDIAN 

These  impoverished  American  Indians  ex- 
tended their  gratitude  fo  Mazigh  with  tur- 
quoise Indian  jewelry  and  a  Navajo  blanket. 
But  the  occasion  was  not  completely  joyous, 
as  it  marked  the  close  of  Mazigh's  two-year 
stay. 

While  Mazigh  returns  to  his  position  in 
Israel  as  director  of  the  Avdat  Experimental 
Farm  on  the  Sde  Boker  campus  of  Ben 
Gurion  University  of  the  Negev,  his  replace- 
ment, Ron  Scherzer,  a  36-year-old  expert  in 
field  crops  and  fish  pond  culture,  will  move 
his  family  from  Kibbutz  Sde  Boker  to  the 
Navajo  Nation  for  two  years. 

Mazigh,  originally  from  Tunisia  and  living 
in  Navajos.  "Today  I  feel  like  an  Indian."  he 
told  that  JTA.  In  the  first  year  working  on 
the  reservations,  he  was  not  accepted  and  it 
was  only  after  testing  the  first  zucchini  that 
the  Navajos  considered  the  project  a  suc- 
cess. 

When  Mazigh  first  arrived  in  early  1985, 
he  said  that  the  Navajos  didn't  even  know 
what  Israel  is.  They  could  not  understand 
why  the  Jewish  people  wanted  to  help 
them.  "I  told  them  Jews  believe  you  love 
other  people  as  you  love  yourself.  This  is 
my  religion,"  he  explained.  "I  think  they 
understood." 

The  Navajos,  whose  170,000  members 
comprise  the  largest  of  the  424  Native 
American  tribes,  are  among  the  poorest 
people  in  the  world.  They  were  totally  igno- 
rant about  the  basics  of  farming  technique, 
according  to  Mazigh.  "They  didn't  know  to 
give  the  crops  water  every  day,'  he  said, 
"We  needed  to  teach  them  slowly." 

INTRODUCES  ISRAELI  BIETHOD  OF  DRIP 
IRRIGATION 

Mazigh  introduced  to  the  American  Indi- 
ans drip  irrigation,  the  method  used  by  Is- 
raelis in  the  Negev  to  utilize  every  scarce 
drop  of  water.  When  the  Indians  first  saw 
the  thin,  plastic  tubing,  now  covering  a  total 
of  240,000  feet,  with  holes  every  two  feet 
from  which  a  mixture  of  water  and  fertilizer 
is  carried  to  the  plant's  roots,  they  nick- 
named it  "zhini  baachee,"  meaning  little 
black  intestines. 

During  the  first  year.  October  1984-85,  12 
acres  were  planted  on  a  pilot  basis  in  three 
communities— Birdsprings.  Leupp  and 
Sandsprings— in  the  Little  Colorado  River 
Valley  in  northeastern  Arizona.  These  com- 
munities had  sought  help  from  the  Seventh 
Generation  Fund,  established  in  1977  to 
assist  tribal  economic  development. 

Mazigh  tested  some  120  different  varieties 
of  fruits,  vegetables  and  grains,  including  14 
varieties  of  watermelon,  pineapple,  papaya, 
avocado,  pepper,  cabbage,  almond  and  his 
personal  favorite,  pistachois.  He  is  known  as 
the  "Pistachio  king"  in  Israel  for  his  success 
with  the  crop. 

This  year's  project  was  expanded  to  40 
acres  in  five  communities,  working  with  30 
families.  The  crops  have  been  narrowed 
down  to  com,  potatoes,  squash  and  melons. 
"Our  success  was  very  important  for  these 
people  who  don't  have  much  food,"  Mazigh 
said. 

IMPRESSED  BY  ISRAELI  METHODS 

The  idea  of  looking  to  Israel  to  aid  the 
Navajos  was  the  brainchild  of  Jacques  Ser- 
onde,  program  director  of  the  Seventh  Gen- 
eration Fund,  "I  was  inspired  by  the  book 
The  Negev:  Challenge  of  the  Desert,'  by  Mi- 
chael Avenari,"  Seronde  told  the  JTA.  Ser- 
onde  was  impressed  how  the  Israelis  con- 
quered the  Negev  by  using  runoff  water  and 
envisioned  success  using  similar  methods  in 
the  arid  region  inhabited  by  the  Navajos. 


Seronde,  who  is  married  to  an  Indian 
woman  and  whose  grandfather  was  the  late 
Christian  Herter,  a  former  Secretary  of 
State  in  the  Eisenhower  Administration, 
has  lived  and  worked  with  the  Navajos  since 
1970.  He  travelled  to  the  Negv  in  1981  to 
study  drip  irrigation  at  Ben  Gurion  Univer- 
sity's Blaustein  Institute  for  Desert  Re- 
search, where  he  met  Mazigh.  When  Ser- 
onde returned  to  Flagstaff,  he  convinced 
tribal  and  community  officials  to  create  the 
"Navajo  Experimental  Farm  I»rogram." 

Grants  were  obtained  from  the  Jewish 
Fund  for  Justice  and  the  Ford  Foundation, 
and  Mazigh,  who  was  on  sabbatical  leave, 
was  recruited.  "What  he  brought  was  a  big 
heart,  a  willingness  to  work  hard  and  a 
great  deal  of  technical  and  social  knowl- 
edge,"  Seronde  said. 

The  farms  started  by  Mazigh  are  compa- 
rable to  the  Israeli  moshav,  according  to 
Seronde.  "It's  a  cooperative  village  where 
families  live  independently  and  each  worlcs 
a  plot  of  ground,  but  they  cooperate  for 
purchasing  fertilizer,  and  tractors  and  in 
marketing  produce,"  he  added. 

The  success  of  the  Israeli-modeled  family 
agriculture  has  attracted  the  interest  of 
Pueblo,  Lakota.  Shoshone,  Hopi,  and  other 
Native  Americans.  The  Seventh  Generation 
Fund,  Jewish  Fund  for  Justice  and  Ben 
Gurion  University  intend  to  expand  the  pro- 
gram further  in  1986-87. 

WILL  TRY  TO  SEND  INDIANS  TO  ISRAEL 

■  During  the  winter,  Seronde  hopes  to  be 
able  to  send  Native  Americans  to  Israel  be- 
cause he  believes  it  is  "important  for  people 
here  to  see  what  has  been  done  in  Israel." 
He  also  plans  to  introduce  Israeli  expertise 
to  fisheries  in  the  north  and  livestock  in  the 
High  Plains. 

"The  social  and  economic  conditions  are 
disastrous  on  reservations  and  I  feel  there  is 
a  good  chance  we  can  adapt  the  Israeli 
model  to  meet  Native  American  needs,"  Ser- 
onde said. 

He  believes  the  Navajos  and  other  Ameri- 
can Indians  are  now  wiUing  to  accept  help 
from  Jews  and  Israelis  because  they  have 
presented  a  visible  solution.  So  far,  Seronde 
has  met  his  initial  goals  with  the  project. 
"The  Israelis  have  added  green  to  the  palate 
of  the  Painted  Desert,"  he  said.* 


IDA  NUDEL'S  LONG  WHITE 
NIGHT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  reiterate  my  concern  for  the 
well-being  of  Ida  Nudel,  a  genuine 
champion  of  hiunan  rights  in  the 
Soviet  Union.  Por  more  than  15  years 
now,  Ida  has  sought  permission  to  emi- 
grate to  Israel.  Through  her  personal 
struggle,  she  has  come  to  symbolize 
the  plight  of  the  Jewish  community  in 
the  U.S.S.R. 

Sometimes  referred  to  as  the  "guard- 
ian angel,"  because  of  her  efforts  on 
behalf  of  other  dissidents,  Nudel  first 
applied  for  an  exit  visa  in  1971.  Her  re- 
quest was  denied  on  the  groimd  that, 
as  an  economist,  she  had  access  to 
state  secrets.  After  7  years  and  numer- 
ous refusals,  Ida  demonstrated  her 
frustration  by  hanging  a  sign  from  her 
apartment  window  which  read,  "KGB 
Give  Me  a  Visa  to  Israel."  Shortly 
after  the  incident  she  was  arrested  by 
the  Soviet  secret  police,  charged  with 
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"malicious  hooliganism"  and  sen- 
tenced to  4  years  in  internal  exile. 
Upon  completion  of  her  sentence,  Ida 
was  informed  by  authorities  that  she 
would  never  be  granted  an  exit  visa 
and  that  she  would  not  be  allowed  to 
return  to  her  home  in  Moscow.  Today 
she  lives  as  a  prisoner  of  conscience  in 
Bendery,  a  closed  city  off  limits  to  for- 
eigners. 

Despite  years  of  harassment,  exile, 
and  failing  health,  Ida  continued  to 
speak  out  on  behalf  of  those  denied 
basic  human  rights  by  the  Soviet  Gov- 
enunent.  An  estimated  400.000  Soviet 
Jews  have,  like  Ida  Nudel,  expressed 
their  desire  to  emigrate.  At  the  same 
time,  the  number  of  those  issued  exit 
visas  has  fallen  off  to  little  more  than 
a  trickle.  Thus  far  this  year,  only  541 
Soviet  Jews  have  been  allowed  to 
leave,  down  from  51,000  in  1979.  The 
mistreatment  of  Soviet  Jewry  violates 
both  the  spirit  and  the  letter  of  the 
Helsinki  Final  Act. 

As  Chairman  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I 
intend  to  raise  these  egregious  viola- 
tions of  himian  rights  when  I  address 
representatives  at  the  Vierma  CSCE 
foUowup  meeting  later  this  year.  The 
United  States  must  continue  to  press 
the  Soviets  to  live  up  to  the  commit- 
ments they  made  in  Helsinki.  As  Nudel 
said  in  a  recent  interview,  "The  Sovi- 
ets signed  it.  They  agreed  to  fulfill  it. 
So  do  it!" 

Mr.  President,  I  ask  that  the  com- 
plete text  of  this  interview  be  printed 
in  the  Record. 

The  text  follows: 

Ida  Nudel's  Long  White  Night 
Ida  Nudel,  in  her  15th  year  as  a  leader  of 
the  movement  to  free  Soviet  Jews  from 
their  Russian  Communist  masters,  managed 
to  elude  her  KGB  shadows  for  a  few  days  at 
the  beginning  of  June,  emerging  suddenly 
among  friends  in  Leningrad,  on  her  first 
visit  there  in  years.  It  was  an  act  that  re- 
flected both  defiance  and  desperation.  The 
womsui  who  is  considered  the  soul  of  the 
Jewish  emigration  movement  remains  ob- 
sessed with  the  desire  to  live  in  Israel,  and 
though  she  is  considered  as  selfless  as  ever- 
aiding  prisoners  of  conscience,  or  sheltering 
evacuees  from  the  Chernobyl  region— it  is 
felt  that  she  herself  cannot  wait  any  longer, 
that  the  Jewish  people  and  the  Israeli  gov- 
ernment must  somehow  rescue  her  immedi- 
ately, or  she  will  not  be  able  to  survive. 

At  the  same  time,  she  is  concerned  that 
the  entire  movement,  though  revitalized  by 
a  new  generation  of  refuseniks,  may  be  in 
jeopardy,  as  the  Soviet  regime  continues  to 
pursue  a  neo-Stalinist  line  on  "the  Jewish 
question." 

Nudel,  whom  her  friends  describe  as  "a 
city  person."  has  been  living  in  semi-exile  in 
the  small  rural  Moldavian  town  of  Bendery 
since  her  release  from  four  years  of  Siberian 
exile  in  1982.  She  is  a  cosmopolitan  soul 
among  simple,  provincial  people,  many  of 
them  Jews  who  are  too  afraid  even  to  talk 
to  her.  At  55,  her  bespectacled  face  is  a  map 
of  where  she  has  been  and  what  she  has 
gone  through;  cracked  country  lips,  a  fur- 
rowed Intelligent  brow,  black  hair  streaked 
with  grey,  penetrating  Gloria  Swanson  eyes. 


and  an  aura  that  alternates  between  mas- 
sive strength  and  obvious  vulnerability. 

She  is  warm,  inspiring  and  indomitable, 
yet  the  wear  and  tear  of  Soviet  persecution 
is  evident.  It  is  the  nature  of  secret  police  to 
be  cruel,  and  until  now,  they  have  been  un- 
relenting in  hounding  and  tormenting  the 
frail  refusenik,  who  suffers  from  a  diseased 
heart.  "I  cannot  wait  anymore,"  she  says. 
"Take  me  out.  I  want  Israel  now!" 

About  a  month  Isefore  her  visit  to  Lenin- 
grad, she  had  tried  unsuccessfully  to  leave 
Bendery  for  a  trip  to  Tbilisi  to  say  goodbye 
to  her  close  friends  Isai  and  Grigory 
Goldshtein  the  long-time  refuseniks  who 
had  finally  gotten  permission  to  go  to  Israel. 
She  got  as  far  as  the  Kishinev  airport, 
where  a  militia  detective  pointed  his  um- 
brella at  her  and  commanded  his  men: 
"This  woman.  Take  her!" 

As  they  hustled  her  into  a  waiting  car, 
they  demanded:  "Keep  silent!"  Nudel  would 
remark  later:  "Everything  in  the  Soviet 
Union  must  be  kept  quiet."  They  warned 
her  not  to  try  again:  "It  is  in  your  interest 
not  to  go." 

Nevertheless,  she  tried  again  the  next 
morning,  by  bus  from  Bendery.  A  green 
Volga  packed  with  KGB  men  trailed  the  bus 
until  it  reached  the  town  limits.  Local  mili- 
tiamen, who  towered  over  the  diminutive  re- 
fusenik, wrestled  her  out  of  the  bus.  "Big 
strong  men— it  was  really  funny,  if  it  wasn't 
so  depressing,"  recalled  Nudel,  who  has  an 
eye  for  the  farcical  and  the  tragic. 

Ida  Nudel  is  an  actress,  too,  with  a  dra-  - 
matic  voice  and  manner;  and  in  the  view  of 
those  who  Imow  her,  she  is  a  seer,  one  who 
looks  deeply  into  her  own  soul,  drawing 
upon  a  treasure  of  self-knowledge.  In  the 
course  of  conversation,  she  displays  a  wide 
range  of  emotions  on  her  face,  from  intense 
concentration,  to  melancholia,  to  joy  of  life. 
She  smiles  broadly,  and  the  silver  crowns  of 
her  teeth  reflect  the  light. 

My  initial  meeting  with  her  lasted  10 
hours,  as  she  talked  deep  into  the  white 
night:  in  June  in  Leningrad,  the  sun  stlU 
shines  at  midnight,  a  strange  phenomenon 
that  disturbs  the  equilibrium,  confusing 
one's  sense  of  time.  Ida  Nudel  unburdened 
herself  in  the  first  such  interview  she  has 
managed  to  give  in  years.  It  took  place  in  a 
boxy  little  flat  inside  a  vast  grey  complex  of 
hundreds  of  identical  apartments,  like  innu- 
merable other  projects  that  surround  the 
great  Soviet  cities  and  house  millions  of 
worker  bees.  Our  host,  checking  for  surveil- 
lance, frequently  parted  the  curtains  to  look 
out  the  window,  which  was  clouded  with 
salty  residue  from  the  Baltic  sea  air.  The 
KGB  men,  most  of  whom  look  like  they 
belong  in  a  "B"  movie,  were  not  yet  in  evi- 
dence—it would  take  them  a  whole  day  to 
pick  up  her  trail  again. 

Leningrad,  the  "Window  on  the  West" 
built  by  Peter  the  Great,  is  the  city  of  Push- 
kin, Dostoevsky,  and,  of  course,  the  Commu- 
nist deity,  V.I.  Lenin.  The  inner  city,  much 
of  it  built  by  the  architect  Rastrelli.  has  a 
Venice-like  quality.  But  to  Ida  Nudel  and 
the  other  refuseniks.  it  is  a  precinct  of 
hell— there's  nothing  quaint  or  redeeming 
or  "European "  in  the  evil  empire.  Only 
Israel,  or  their  dream  of  Israel,  is  beautiful 
in  their  eyes. 

So  the  great  Russian  culture  leaves  them 
cold.  Ida,  as  a  teenager,  had  read  Pushkin 
and  Lermontov  to  the  Soviet  nation  on  the 
radio.  And  then,  suddenly,  at  age  17,  she 
wasn't  a  Russian  anymore.  Early  on,  she 
came  to  understand  that  the  ancient  history 
of  the  Jews  of  Russia  was  over,  that  the 
Exile  was  over,  that  the  Jews  had  to  leave 
Russia  forever. 


One  of  her  favourite  ballads,  by  the  late 
Vladimir  Visotsky  (the  USSR's  Bob  Dylan), 
is  about  an  animal  surrounded  by  hunters, 
and  the  "red  line'"  around  him.  "He  knows, 
through  the  milk  of  his  mother,  that  it  is 
forbidden  to  go  through  that  line,"  Nudel 
said,  as  she  recalled  an  episode  during  her 
Siberian  exile.  An  article  had  app>eared  in 
the  local  press  about  the  Zionist  enemy, 
mentioning  Ida  Nudel  as  one  of  the  fore- 
most villains.  The  next  day,  as  she  walked 
through  the  woods  on  her  way  back  to  her 
cabin,  she  was  followed  by  five  men. 

She  could  hear  them  talking  about  her, 
but  blocked  out  their  actual  words,  "I  could 
only  hear  them  on  an  animal  level— I  lis- 
tened to  their  tone,  to  know  whether  they 
were  really  angry  or  not.  Visotsky's  song  re- 
peated in  my  heart  all  that  day,  because  it 
was  my  own  situation.  If  you  are  followed, 
you  feel  hounded.  This  feeling  applies  to  aU 
who  are  surrounded  and  persecuted.  These 
men  were  angry  about  this  woman  with  the 
clever  eyes  .  .  .  but  they  didn't  attack  me.  I 
didn't  turn  around.  Just  kept  walking,  until 
I  was  out  of  the  woods  .  .  ." 

In  Siberia,  she  was  under  constant  surveil- 
lance throughout  her  four-year  term.  When 
she  was  released  in  March  1982.  she  had  the 
legal  right  to  live  in  Moscow  or  anywhere 
else  she  chose,  and  to  be  registered  there- 
all  Soviet  citizens  must  be  registered  in  the 
town  or  city  where  they  reside.  But  Nudel, 
like  her  friends  Anatoly  Shcharansky  and 
Vladimir  Slepak  (the  latter  received  a  five- 
year  term  in  exile  at  the  same  time  that  she 
was  sentenced  to  four  years  for  "anti-Soviet 
activity")  was  regarded  as  a  primary  enemy 
of  the  people.  And  the  Soviet  authorities 
flaunt  their  own  laws  whenever  they  feel 
called  upon  to  do  so. 

When  she  got  to  her  home  in  Moscow 
after  the  rigours  of  Siberia,  they  gave  her 
72  hours  to  get  out.  They  never  said  how 
long  the  ban  would  last.  She  tried  to  regis- 
ter in  seven  towns  outside  the  100-kilometer 
zone  around  greater  Moscow.  It  was  a  night- 
mare. For  example,  she  thought  she  would 
get  permission  to  live  in  Strunino  near  Alex- 
andzov,  where  her  friend  Mark  Nashpitz. 
who  had  also  been  in  Siberian  exile,  was 
living  (Nashpitz  was  permitted  to  emigrate 
to  Israel  last  year);  but  despite  his  efforts  to 
help  her.  she  was  expelled.  After  four  days 
in  the  town,  the  police  and  KGB  came,  took 
the  book  of  registration  from  the  home 
where  she  was  staying,  and  threatened  the 
woman  who  owned  the  house,  as  well  as  her 
son.  "Why  are  you  registering  this  terrible 
woman?"  one  KGB  agent  asked,  as  he  re- 
moved Nudel's  name  from  the  book. 

Wherever  she  went,  it  was  the  same. 
Every  time,  after  four  days,  when  the  KGB 
reviewed  the  registration  lists  in  every 
hamlet  of  the  USSR,  she  would  be  expelled. 
"I  began  to  understand  how  popular  I  was 
with  the  KGB."  She  tried  again,  this  time 
in  the  Baltic  republics,  where  she  had  some 
cousins— in  Riga,  for  example.  But  she  was 
in  a  state  of  homelessness  that  would  last 
for  half  a  year.  And  she  felt  like  a  hunted 
animal. 

"I  went  to  Tartu  in  Estonia,  whefe  a 
friend  I  helped  in  prison  camp  now  lived.  He 
wrote  to  me  and  said  he  would  try  to  get  me 
registered  there.  I  had  no  registration  stamp 
in  my  internal  passport,  the  document  that 
all  Soviet  citizens  over  age  16  must  carry." 
That  was  the  mark,  or  non-mark,  of  Cain. 

"I  only  had  my  friend's  post-office  box  ad- 
dress, and  I  arrived  late  at  night  in  the. little 
town,  I  was  very  weak  from  my  exile,  and 
carried  an  outsized,  very  heavy  suitcase.  I 
was  absolutely  exhausted,  suffering  from 
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heart  disease  and  carrying  that  suitcase, 
which  was  bigger  than  I  am.  I  went  to  a 
rooming  house,  and  the  clerli  gave  me  a  reg- 
istration card,  which  I  duly  filled  out.  then 
she  wanted  to  check  my  passport.  When  she 
found  that  I  wasn't  registered,  she  said, 
'You're  not  registered  anywhere.  How's  that 
possible?  Get  out  of  here  right  now.  or  I'll 
call  the  militia'.  She  became  very  pale,  and 
went  out  to  call  the  police. " 

"1  left  immediately,  walking  to  the  bus 
station.  It  was  closed,  and  there  was  no 
place  to  wait.  I  walked  very  slowly  to  a  little 
square  with  benches.  Physically,  I  was  abso- 
lutely exhausted,  and  very  depressed.  Some 
people  were  lying  on  the  benches.  I  watched 
the  police  come  by  and  roust  them,  shouting 
at  them  to  move  on.  I  wondered,  my  God, 
what  should  I  do?  I  came  across  a  longdis- 
tance telephone  station  and  asked  a  woman 
clerk  there  if  I  could  sit  and  wait  to  make 
my  call.  She  said  okay.  But  after  an  hour, 
she  told  me,  'We're  closing  now.  We're  clos- 
ing the  door.  Get  out  of  here." 

"I  went  back  to  the  bus  station,  but  there 
was  no  place  to  stay.  The  police  roust  home- 
less people,  the  drunks  and  whores  who  are 
at  the  bottom  of  society— in  prison,  they're 
caUed  'ex-intelligentsia.'  I  went  with  some 
of  them  and  found  a  place  to  rest.  I  was 
numb.  But  I  couldn't  stand  it  among  them 
after  half  an  hour,  and  didn't  luiow  what  to 
do.  That's  what  it  means  not  to  have  regis- 
tration, not  to  have  that  stamp  in  you  inter- 
nal passport.  I  told  myself  in  my  heart  that 
never  again  would  I  go  to  a  town  where  I 
didn't  know  there  was  someone  to  give  me 
shelter  .  .  . 

"This  incident  was  just  one  of  many 
which  exhausted  my  soul.  A  human  being  is 
really  very  limited  in  his  power.  I  was  suf- 
fering from  my  heart  problems— the  left 
and  right  sides  must  be  synchronized,  and 
the  left  side  of  my  heart  was  blocked.  It  is  a 
very  painful  condition,  and  stress  made  it 
worse.  It  hurt  most  at  night  when  I  lay  in 
bed,  especially  between  3  and  4  a.m.  The 
emotional  and  physical  effort  increased  the 
pain  in  my  heart." 

She  didn't  know  where  to  go,  but  she 
knew  where  not  to  go— the  Ukraine,  viru- 
lently anti-Semitic,  was  dangerous  for  a 
well-known  refusenik,  and  "not  for  me";  nor 
did  Byelorussia,  where  she  knew  no  one, 
offer  a  haven.  She  tried  again  elsewhere  in 
the  Baltic  states,  the  three  countries  an- 
nexed by  the  Soviet  empire  in  the  World 
War  II  era.  But  the  KGB  warned  prospec- 
tive hosts— including  the  father  of  former 
prisoners  Sylva  and  Israel  Zalmanson— that 
she  would  never  be  allowed  to  register 
there. 

Then,  when  she  ^as  about  to  abandon 
hope  after  six  months  of  wandering  around 
the  Soviet  Union,  she  received  a  message 
from  a  man  in  Bendery,  Moldavia,  who  had 
sent  her  packages  while  she  was  in  exile. 
Somehow,  he  managed  to  have  her  register 
In  the  town  of  100,000,  some  200  kilometers 
north  of  the  Black  Sea  and  east  of  the  Ro- 
manian border. 

Nevertheless,  after  four  days,  she  was 
pushed  into  a  police  car  and  brought  before 
the  town's  police  chief,  a  big  man  who 
shouted  and  stamped  his  feet,  demanding  to 
know  how  she  had  managed  to  be  registered 
in  his  town. 

"I  just  sat  there  as  he  ranted  at  me,  until 
the  storm  subsided.  He  was  calmed  by  my 
personality.  I  said,  'Look  at  you.  You're  a 
man.  You  have  a  gun.  You  have  many  aides 
here  who  can  kill  me.  Why  are  you  shout- 
ing?' My  manner,  and  my  spirit,  were  my 
only  weapons.  "Why  are  you  afraid  of  me?'  I 


asked  him.  He  was  no  fool.  He  calmed  down, 
and  turned  toward  the  window.  A  big,  very 
strong  man  who  had  shouted  hysterically  at 
a  small  woman.  But  I  had  bested  him,  and 
he  knew  it,  and  he  let  me  go." 

Nudel  attributes  some  of  her  stronger 
qualities  to  her  parents  and  her  upbringing. 
She  was  bom  in  1931  in  Novorossiysk  on  the 
Black  Sea.  Her  father  was  "highly  energetic 
and  charming  and  kind  and  communica- 
tive," and  both  parents  were  very  loving  to 
her  and  her  sister,  liana  (who  now  lives  in 
Rehovot).  Her  father  was  in  charge  of  the 
labour  force  at  a  cement  factory,  and  was 
devoted  to  his  work.  When  Ida  was  one 
month  old,  a  flood  threatened  the  factory, 
and  both  her  parents  ran  out  to  help  save 
the  plant's  equipment,  leaving  her  in  a 
cradle  on  the  bed.  They  didn't  realize  that 
the  flood  waters  also  threatened  their  small 
hut.  When  they  returned  home,  they  found 
their  daughter  floating  around  the  room. 
"It  was  good  timing.  .  .  .  That's  where  my 
devotedness  comes  from,  my  father.  He  was 
a  very  devoted  man." 

Fifty  years  later,  she  is  back  in  the  Black 
Sea  region,  living  in  the  primitive  conditions 
she  had  known  as  a  child.  Only  this  is  much 
worse:  Bendery  is  limbo.  "I  don't  live  there 
spiritually.  I  don't  live  in  the  Soviet  Union 
in  my  spirit.  I  wish  the  Russian  people  well, 
but  I  want  all  Jews  to  understand:  it  was  our 
fate  before  to  live  here.  But  now  we  have  a 
country  of  our  own.  at  last." 

Bendery  has  a  population  of  about 
100.000,  but  it  is  more  a  big  village  than  a 
town,  with  small,  individual  houses,  which 
are  rare  in  the  big  cities.  Before  the  big 
wave  of  Jewish  emigration  that  (leaked  in 
1979,  there  were  about  15,000  Jews  in  the 
town.  Now  there  are  some  8,000  Jews:  tai- 
lors, shoemakers  and  craftsmen,  whose  chil- 
dren are  teachers  or  engineers.  There  are  40 
refusenik  families,  but  Nudel  has  contact 
with  only  two  of  them— the  Liebermans  and 
the  Royaks.  E^reryone  else  is  afraid. 

She  lives  with  her  collie  dog  in  a  peasant 
hut  of  two  small  rooms.  It  took  two  years  to 
make  it  livable:  piping  in  cold  water,  bring- 
ing in  electricity.  When  she  first  settled  in, 
Nudel  thought  that  she  would  be  able  to 
change  the  lives  of  her  Jewish  neighbours, 
by  applying  her  formidable  energies  to  the 
task.  "I  thought  I  could  change  the  mood  of 
the  Jews  of  Bendery.  I  tried,  and  these  two 
families  tried  with  me— they  were  bom 
there,  luiow  the  town.  I  organized  a  Han- 
ukka  celebraiion,  including  a  musical  show 
and  a  talk  on  Jewish  history.  The  kids 
dressed  up  in  blue  and  white  and  held  can^ 
dies  while  I  told  them  something  of  the 
story  of  our  people.  It  was  a  very  simple 
show,  and  the  kids  were  very  happy. 

Then  the  police  came,  and  Intimidated  the 
30  people  there,  telling  them  what  the  con- 
sequences would  be  at  their  places  ol  work- 
it's  harder  for  the  Jews  of  small  towns. 
After  that  day,  when  I  met  people  who  had 
been  at  the  celebration,  they  pretended  not 
to  know  me.  It  was  the  end  of  my  short 
career  in  Bendery.  I  understood.  1  could  do 
nothing.  I  kept  trying,  but  it  was  fruitless.  I 
don't  stop  with  one  disappointment.  I'm 
stubborn  and  devoted  to  my  ideas.  I  tried 
for  two  years  to  influence  the  people  there. 
But  they  are  afraid.  They  are  simple  people, 
and  they  have  reason  to  be  afraid." 

■When  Nudel  went  to  Bendery  she  knew 
what  a  great  gulf  separated  her  from  the 
local  Jews.  She  was  a  famous  person,  with 
supporters  around  the  world— in  Siberia, 
she  got  12.000  letters  from  people  in  51 
countries.  She  knew  she  had  the  sympathy 
of  many  more  people.  "I'm  safe,  secure  in 


my  heart.  But  the  Jews  of  Bendery  don't 
have  this  feeling,  this  inner  security."  They 
do  not  feel  that  anyone  in  the  West  is  at  all 
interested  in  their  fate,  and  they  do  not 
want  to  get  involved  with  "the  trouble- 
maker." Nudel  is  virtually  isolated,  not  al- 
lowed to  travel.  Actress  Jane  Fonda  visited 
her  in  April  1983— even  the  Kremlin  could 
not  say  no  to  her— but  when  former  vice- 
presidential  candidate  Geraldine  Ferraro  at- 
tempted to  visit  Nudel  last  year,  she  was 
denied  permission. 

It  took  Nudel  almost  two  years  to  recover 
physically  from  the  strain  of  Siberian  exile 
and  the  six-month  nightmare  that  followed. 
Given  her  frail  condition,  the  house  chores 
in  Bendery  were  excrutiating  for  her:  she 
had  to  bring  water  inside,  dump  the  dirty 
water  outside,  carry  coal.  Like  all  Soviet  citi- 
zens, she  had  to  spend  hours  waiting  in  long 
queues  to  buy  food,  or  anything  else.  But  it 
was  the  chores  that  took  the  biggest  toll.  "It 
took  me  many  hours  to  do  this  housework. 
I'd  feel  my  heart  pounding  into  my  body. 
Pain .  .  . 

"Westemers  just  do  not  comprehend  the 
complicated  Soviet  life,  how  depressing  it  is, 
how  much  time  and  energy  the  Soviet 
system  demands.  It  took  me  a  year  to  get 
gas  to  warm  my  house.  And  I  was  lucksf." 

She  has  continued  to  write  and  to  send 
packages  to  the  refuseniks  who  were  impris- 
oned by  the  Soviet  regime  on  tnmiped-up 
charges.  Her  efforts  to  keep  up-to-date  on 
their  conditions  of  servitude  were  undimin- 
ished. There  is  no  more  important  work  in 
the  Jewish  movement,  according  to  other 
refuseniks.  Information  is  the  only  weapon 
the  Jews  have.  And  the  prisoners  are  at  the 
forefront  of  the  movement.  When  Ida  found 
that  a  prisoner  was  ill,  she  would  send  tele- 
grams to  doctors,  get  the  information  to  re- 
fusenik circles  in  Moscow  or  Lenigrad  and 
thence  to  the  West.  She  has  received  hun- 
dreds of  letters  from  prisoners,  and  one  of 
her  dreams  is  to  publish  a  book  of  these  let- 
ters. "They  tell  it  all.  They  give  you  an  idea 
of  their  inner  lives,  how  their  Jewishness 
has  evolved  and  how  it  changes,  and  how 
the  support  is  going  on."  She  has  never 
stopped  being  involved. 

But  she  feels  she  has  lost  touch  with  the 
day-to-day  developments  in  the  movement. 
"I  was  exiled,  and  still  live  in  exile.  They 
punished  me  severely  by  cutting  me  off,  I 
don't  know  most  of  the  young  refuseniks, 
but  I  have  some  understanding  of  the  situa- 
tion." (in  the  next  few  days  in  Leningrad, 
she  would  visit  many  of  the  new  generation 
of  refuseniks,  as  well  as  veteran  movement 
people.) 

"I  do  know  that  the  Jewish  soul  is  awak- 
ening here  again.  There  is  a  special  spirit  of 
dignity  and  identity.  Part  of  it  is  a  reaction 
to  the  malicious  anti-Semitism  that  is 
vented  in  the  newspapers  and  on  television, 
and  young  Jews  feel  it.  Years  ago,  Jews  had 
to  suppress  their  wounded  heart.  But  now— 
in  the  big  cities,  because  the  situtation  is 
different  there— you  can  see  that  Jewish 
people  are  more  dignified  and  proud,  speak 
openly  about  being  a  Jew.  It's  especially 
true  of  the  youth,  between  the  ages  of  12 
and  15,  the  time  when  you  become  your  own 
self. 

Some  children  feel  only  guilt  when  con- 
fronted by  the  anti-Jewish  venom  on  televi- 
sion, but  I  think  most  of  the  youth  will 
choose  to  pursue  their  Jewish  identity.  It's  a 
new  life,  unusual,  fantastic!  All  of  us,  Rus- 
sians as  well,  lead  a  double  life  in  the  Soviet 
Union.  We  lead  a  secret  life.  Now  these 
young  Jews  totally  reject  the  colourless,  an- 
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noying  Soviet  life.  Their  Jewish  identity 
makes  life  suddenly  so  interesting." 

She  believes  that  the  question  of  whether 
the  movement  will  continue  to  grow  and  to 
succeed  in  the  goal  of  repatriation— these 
jews  regard  themselveras  Israelis  held  cap- 
tive in  an  authoritarian  land— depends  en- 
tirely on  the  West.  "Otherwise,  the  move- 
ment will  be  lost.  People  in  the  West  must 
protest  against  every  persecution,  against 
every  attempt  to  suppress  our  movement. 
No  one  can  understand  just  how  powerful 
our  movement  can  be.  but  it  depends  com- 
pletely on  support  from  the  West." 

Like  most  of  the  35  refuseniks  I  spoke  to 
during  a  15-day  visit  to  the  USSR  Ida  Nudel 
spoke  glowingly  of  President  Reagan. 
(When  she  told  Jane  Fonda  how  much  she 
admired  Reagan  and  hoped  for  his  reelec- 
tion, the  liberal  actress  held  her  finger  to 
her  mouth  and  whispered  "shhh— the  intel- 
lectuals would  never  understand  that.") 
Nudel  urges  a  tough,  no-nonsense  line  when 
dealing  with  the  Kremlin.  Referring  to  the 
Helsinki  accords  (the  1975  agreement  on  Eu- 
ropean security,  cooperation  and  human 
rights),  Nudel  said:  "The  Soviets  signed  it. 
They  agreed  to  fulfill  it.  So  do  it!  If  they 
don't  do  it,  how  can  the  U.S.  trust  their 
word  on  more  complicated  agreements?  Hel- 
sinki is  the  key  and  always  will  be.  The 
West  should  not  sign  any  accords  on  arms 
or  anything  else  until  the  Soviets  show  a 
willingness  to  abide  by  the  Helsinki  agree- 
ment." 

She  thinks  that  the  Kremlin  would 
strongly  resist  any  attempts  by  the  West  to 
abrogate  the  agreement  because  of  Soviet 
non-compliance  with  the  human  rights 
questions,  which  include  the  basic  human 
right  to  emigrate.  "You  can  say  to  the  Sovi- 
ets, 'If  you  don't  want  to  fulfill  the  accords, 
then  take  back  your  signature.'  But  they'll 
never  take  it  back,  because  the  first  and 
second  parts  are  so  important  to  them— so 
the  demand  must  be:  Then  fulfill  the  third 
basket."  [The  political  aspects  of  the  ac- 
cords recognize  Soviet  hegemony  over  East- 
em  Europe  territories.  The  third  basket 
concerns  human  rights.] 

She  feels  that  there  should  be  a  confer- 
ence to  discuss  the  question  of  abrogating 
the  accorcls  unless  the  Soviets  comply  with 
all  three  baskets.  The  Reagan  administra- 
tion and  Congress  should  call  this  confer- 
ence, perhaps  with  the  participation  of  all 
35  signatories.  But  she  is  not  sanguine  about 
the  chances  for  any  action.  The  West  con- 
tinually appeases  the  Kremlin,  in  her  view. 

"The  Soviets  never  do  anything  without 
testing  the  waters  first.  They  throw  a  bone 
to  see  how  the  dog  will  react.  If  they  get  the 
desired  reaction,  they'll  throw  the  bone  fur- 
ther each  time.  The  West  more  or  less  kept 
silent  when  the  KGB  put  Sakharov  on  a 
plane  [sending  him  to  exile  in  Gorky].  If 
there  had  been  a  strong,  universal  reaction, 
the  Soviets  would  have  given  in.  Something 
similar  occurred  when  they  decided  to  cut 
off  emigration.  It  started  in  Kharkov  in  the 
Ukraine,  when  they  said  that.  Only  people 
with  immediate  relatives  abroad  will  be  al- 
lowed out.'  The  West  was  silent.  When 
there  was  no  reaction  to  what  they  did  in 
Kharkov,  they  applied  this  rule  to  the 
whole  USSR. 

"You  must  understand,  it's  like  a  different 
planet  here.  .  .  .  After  Chernobyl,  it  has 
become  obvious  that  our  life  on  earth  de- 
pends on  making  this  society  more  open. 
Otherwise,  tomorrow,  nobody  knows  what 
will  happen.  If  emigration  is  open,  this  soci- 
ety will  change. 

She  advocates  a  high-pressure  campaign 
in  the  West,  and  says  she  is  in  complete 


agreement  with  the  approsu;h  pursued  by 
Anatoly  (Natan)  Shcharansky.  "We  were  to- 
gether many  years.  We  shared  opinions  on 
mcmy  things.  Because  of  our  common  un- 
derstanding, we  were  very  close.  He  under- 
stands my  place  in  the  movement— as  a 
former  prisoner,  he  understands." 

Like  Shcharansky,  Nudel  was  deeply  in- 
volved with  the  dissident  movement,  the 
Helsinki  Watch  Group  led  by  Yuri  Orlov, 
Alexander  Ginzburg  and  others.  "I  was  with 
the  Helsinki  people,  and  know  them  better 
than  some  Jews.  I  agreed  entirely  with 
them.  Shcharansky  was  absolutely  right 
when  he  stressed  the  connection  between 
the  Jewish  movement  and  the  dissident 
movement.  If  you  don't  think  like  the  au- 
thorities, you  are  a  dissident.  If  you're  not 
loyal  to  the  system  you're  a  dissident.  .  .  . 
[The  dissident  leaders  were  imprisoned  in 
1978,  the  same  year  that  Nudel,  Shchar- 
ansky and  Slepak,  all  of  whom  supported 
the  human  rights  movement,  were  also  sen- 
tenced.] 

The  only  solace  Ida  Nudel  gets  is  from  her 
writing— letters  to  some  30  people,  prisoners 
and  members  of  their  families.  It  takes 
almost  all  of  her  time.  She  had  just  lost  con- 
tact with  some  of  her  correspondents,  and 
was  worried  about  them,  for  instance: 
Leonid  Shrayer,  a  refusenik  serving  three 
years  in  Izyaslav,  Ukraine,  for  "anti-Soviet 
activity." 

Ida  also  works  in  her  garden,  growing  her 
own  vegetables  and  tending  fruit  trees,  all 
of  which  were  affected  by  the  Chernobyl  ra- 
diation. Immediately  after  the  nuclear  disas- 
ter, she  took  in  five  children  evacuated  from 
Kiev,  Jews  and  non-Jews. 

The  refuseniks  waint  to  get  out  and  now. 
Ida  Nudel.  after  15  years  of  struggle,  is  the 
epitome  of  this  desperate  desire.  In  short, 
she  has  had  it. 

"I  think  only  how  to  escape  from  this 
place.  I've  gone  through  thousands  of  clash- 
es with  the  KGB.  What  can  I  say  more? 
Take  me  out  I  cannot  wait  anymore.  I  want 
Israel  now!" 

But  in  her  mind,  she  has  made  a 
"Schindler's  list "  of  who  shoud  get  outTirst, 
and  her  own  namie  is  not  at  the  top.  Her  list 
begins  with  the  21  prisoners  of  conscience, 
with  the  ailing  Yuli  Edelstein,  and  with 
Yosef  Begun,  and  the  others:  Moshe  Abra- 
mov,  Yevgeny  Yakir,  Ya'acov  Levin,  Na- 
dezhda  Pradkova,  Zachar  Zunshyne,  Alex- 
ander Cholimyansky,  Yoseph  Zissels, 
Yaacov  Rozenberg',  Leonid  Volvosky, 
Yoseph  Berenstein.  Roald  Zelichonik,  Vladi- 
mir Brodsky,  Vladimir  Lifshits,  Betzalel 
Shalolashvili,  Alexei  Magarik,  Lev  Shefer. 

Then  come  the  people  who  have  served  in 
prison  or  in  exile,  like  Vladimir  and  Masha 
Slepak,  and  herself.  Then  refuseniks  with 
boys  approaching  army  age  (once  inducted 
into  the  army,  Jews,  though  they  do  not 
carry  rifles  or  engage  in  anything  but 
manual  labour,  are  said  by  the  Soviet  au- 
thorities to  have  had  access  to  "state  se- 
crets." and  can  be  denied  emigration  visas 
for  five.  10.  even  15  years.) 

Then  come  the  families  with  three  chil- 
dren or  more,  and  the  most  activist  refuse- 
niks. Then  the  rest  of  the  refuseniks  (no 
one  knows  the  number,  but  it  is  estimated 
that  there  are  as  many  as  400.000  who  want 
to  emigrate),  followed  by  the  rest  of  Soviet 
Jewry  (according  to  the  Soviet  census,  there 
are  about  two  million  Jews;  but  Nudel  and 
other  activists  say  there  are  three  to  four 
million  Jews  in  the  USSR,  a  large  number 
of  whom  were  intermarried  and  registered 
themselves  as  "Russians  "  or  "Ukrainians"  in 
order  to  ease  their  lives). 


"'I  daydreamed  that  they  asked  me.  'Who 
goes  out?'  I  thought  about  it  a  lot."  What 
can  people  in  the  West  do?  "Rally  public 
opinion,  press  for  government  declarations, 
make  films  and  write  books,  send  letters  to 
refuseniks  and  to  the  Soviet  government. 
Deluge  them.  Approach  French.  German 
and  Japanese  businessmen  who  trade  with 
the  Soviet  Union,  get  them  to  each  ask  for 
one  person,  one  family.  It  has  to  be  done  on 
a  personal  level.  If  the  businessman  works 
at  it.  he'll  succeed.  You  need  very  devoted 
I>eople,  you  need  many  people  like  Isai 
Goldshtein.  Make  an  animated  film— the 
grotesque  story  of  how  I  escaped  this  town 
for  a  few  days.  Make  people  understand  the 
situation.  Make  posters.  Make  it  so  you 
laugh  and  cry.  The  Soviets  are  very  sensi- 
tive, and  they're  afraid  to  be  laughed  at. 
Find  people  who  can  finance  these  activi- 
ties." 

She  speaks  with  semi-professional  author- 
ity when  she  suggests  making  an  animated 
film  (she  thought  her  friend  Felix  Kandel,  a 
writer  and  former  refusenik  now  in  Israel, 
could  do  "the  perfect  script").  When  Nudel 
was  in  Siberia,  she  made  a  film  about  her 
life  there  that  has  been  seen  around  the 
world,  and  remains  one  of  the  most  moving 
and  impressive  shorts  ever  made.  In  the 
winter  of  1978-1979,  Yevgeny  Tzirlin  and 
Boris  Chemobylsky  had  planned  to  travel 
to  the  Jewish  village  of  Ilyinka— a  forebid- 
den  place,  because  all  of  the  Jews  there  had 
applied  to  go  to  Israel— and  to  make  a  docu- 
mentary. Tzirlin  visited  Nudel  in  Siberia 
first,  and  said  he  wanted  to  practise  with  his 
camera. 

"Why  practise?  Let's  make  a  film,"  she 
told  him.  She  wrote  the  scenario  which  he 
translated  into  English.  "We  worked  all  day, 
shooting  film  in  my  very  little  room  where  I 
lived  with  my  dog.  it  was  very  cold,  the  snow 
blowing  and  churning  outside,  I  said  "Zenya, 
if  we  lose  this  moment,  we  are  both  fools. 
Stand  up  and  get  to  work."  The  weather  was 
so  miserable  that  no  man  or  beast  braved 
the  out-of-doors.  We  shot  film  all  day.  In 
the  last  scene.  I  sat  on  my  cot  and  looked 
into  my  soul— I  turned  my  face  to  the 
camera  and  looked  directly  at  my  future  au- 
dience to  tell  each  one  of  them:  "But  if  you 
forget  us.  all  this  suffering  is  in  vain.'  " 

Tzirlin  left  the  next  day,  and  managed  to 
smuggle  the  film  to  the  West.  "Months 
later.  I  start  getting  letters  from  England.  = 
"Ida.  it's  not  in  vain.  Five  thousand  people  in 
a  London  church  saw  it.  and  many  wept. 
Now.  its  seven  years  later.  I'm  very,  very 
tired.  And  I  say  it  again.  "If  you  forget  us. 
all  this  suffering  is  in  vain.'  "• 


CAMPAIGN  FINANCE  REFORM 

Mr.  BOREN.  Mr.  President,  as  the 
99th  Congress  comes  to  a  close,  I  wish 
to  discuss  for  apparently  the  final 
time  in  this  session,  the  volatile  issue 
of  campaign  finance  reform. 

It  is  important  for  us  to  review  the 
action  of  the  Senate  on  this  issue. 
After  all,  perhaps  no  aspect  of  the  in- 
tegrity of  this  situation  is  more  crucial 
than  the  openness,  fairness,  and  par- 
ticipation in  our  election  system. 

For  the  first  time  in  9  years,  the  U.S. 
Senate  took  a  vote  on  a  major  change 
in  our  campaign  finance  laws.  Not 
since  1977— when  S.  926  was  debated 
and  had  three  cloture  votes  taken— 
has   major   changes    to   the   Federal 
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Election  Campaign  Act  been  on  the 
agenda  of  the  Senate. 

Mr.  President,  the  actions  on  S. 
1806,  as  an  amendment  to  S.  655,  show 
a  tremendous  move  of  support  for 
sweeping  changes  to  bring  back  our 
system  of  financing  campaigns  to  the 
directly  accountable,  grassroots  level. 

We  have  likewise  seen  widespread 
support  from  around  the  country. 
Well  over  400  editorials  in  291  newspa- 
pers in  45  States  have  come  out  in  sup- 
port of  the  Boren-Goldwater  bill  to 
limit  the  financial  influence  of  PAC's. 

People  all  over  the  Nation  have  writ- 
ten their  representatives  in  the  House 
and  Senate  in  support  of  this  legisla- 
tion as  well. 

The  news  media  has  shown  increas- 
ing interest  in  exposing  the  correla- 
tions between  PAC  contributions  and 
legislative  behavior. 

All  of  us  see  that  when  a  fourfold  in- 
crease of  campaign  costs  occurs  in  just 
8  years,  it  can't  be  healthy  for  the 
country.  We  see  that  when  narrow, 
special  interests  contributions  consti- 
tute over  50  percent  of  the  finances  of 
one-third  of  our  Congress,  it  can't  be 
healthy  for  the  country.  And,  finally, 
the  people  of  this  country  see  that 
when  their  Representatives  or  Senator 
doesn't  feel  compelled  to  depend  di- 
rectly on  them  at  the  grassroots  level 
for  their  campaign  support,  but  in- 
stead on  narrow  interest  PAC's  based 
In  Washington,  that  it  can't  be 
healthy  for  the  country. 

I  fully  believe  that  the  election  cycle 
in  which  we  are  currently  engaged, 
will  be  a  further  impetus  for  this 
movement.  The  costs  of  these  cam- 
paigns are  out  of  control.  Additionally, 
early  statistics  show  an  increase  in  the 
PAC  receipts  for  Senate  candidates 
alone  having  increased  by  53  percent. 

This  kind  of  support  is  sure  to  aid 
the  battle  we  began  on  October  2, 
1985,  when  I  announced  my  intention 
to  attach  my  PAC  legislation  as  an 
amendment  on  the  floor  of  the 
Senate. 

My  colleagues  will  recall  that  we 
were  able  to  get  a  test  vote  on  Decem- 
ber 3,  not  on  the  substance  of  the  pro- 
posal, but  on  a  tabling  motion. 

In  fact,  we  came  close  enough  in 
gathering  supportive  votes  to  poten- 
tially prevail  on  an  up  or  down  vote. 
Afraid  of  appearing  to  be  against 
badly  needed  campaign  finance 
reform,  the  opponents  threw  in  the 
towel  by  voting  not  to  table,  thus  ap- 
pearing to  be  for  the  bill  and  having 
the  convenience  of  its  not  being  final- 
ized by  a  vote  on  final  passage. 

In  the  second  session  of  the  Con- 
gress, hearings  were  held  on  the  bill, 
both  in  January  and  March,  thanks  to 
the  leadership  of  the  retiring  chair- 
man of  the  Rules  and  Administration 
Committee,  Senator  Charles  Mathias. 

Finally,  by  August,  a  vote  of  69  to  30 
approved  the  amendment's  being 
added  to  S.  655.  A  time  agreement  was 


constructed  to  put  us  on  the  road  to 
further  amendment  and  final  passage, 
but  ojbections  were  lodged  by  oppo- 
nents which  killed  the  prospects  for 
final  passage  this  year. 

Mr.  President,  the  vast  public  inter- 
est, the  increasing  reports  in  the 
media  which  heighten  suspicions  and 
question  integrity  of  the  Congress,  as 
well  as  the  vote  August  12  by  the 
Senate,  clearly  show  us  that  some- 
thing should  be  done,  something  must 
be  done,  and  something  will  be  done. 

While  action  cannot  be  expected  in 
the  dusk  of  the  99th  Congress,  hope- 
fully a  renewed  spirit  of  urgency,  com- 
promise and  resolve  can  set  the  stage 
for  passage  of  a  comprehensive  bill  in 
the  100th  Congress. 

And  if  not  then,  let  me  make  very 
clear  that  so  long  as  I  serve  in  this 
body,  I  will  do  all  I  can  to  see  that 
reform  is  made  in  the  area  of  cam- 
paign finance. 

I  want  my  colleagues  to  know  of  my 
interest  to  expand  and  modify  my  leg- 
islation. I  have  never  held  out  any  pre- 
sumption that  my  bill  is  the  ultimate 
answer  to  cries  for  reform  of  our  cam- 
paign process.  Indeed,  many  in  this 
body  have  provided  leadership  and  ini- 
tiative in  forwarding  their  ideas  for 
reform.  Many— who  see  and  experi- 
ence the  depth  of  this  "crisis  of  liber- 
ty." as  Senator  Goldwater  refers  to 
it— rightfully  believe  that  we  must  go 
much  further  in  overhauling  the 
system. 

I  salute  all  those  who  have  intro- 
duced and  pushed  for  the  varied  ap- 
proaches of  campaign  finance  reform 
in  this  Congress.  Moreover,  I  invite 
them  to  join  with  me  in  seeking  the 
legislative  solution  which  will  some- 
how get  a  grip  on  the  massively  in- 
creasing costs  of  campaigns,  bring 
small  individual  donors  back  into  the 
system,  and  return  lost  public  confi- 
dence in  the  Congress.  This  is  an  issue 
which  deserves  our  attention  and 
needs  our  action. 

At  the  same  time,  I  want  to  assure 
my  colleagues— those  who  have  sup- 
ported and  opposed  my  legislation- 
that  on  the  first  day  of  the  convening 
of  the  100th  Congress,  I  will  reintro- 
duce my  legislation. 

Further,  I  will  continue  with  the 
same  resolve  to  retain  this  issue  on  the 
national  agenda. 

Finally,  Mr.  President,  I  wish  to 
thank  all  those  who  have  contributed 
so  much  to  this  debate:  the  cosponsors 
of  the  bill,  their  staff  members  who 
have  given  so  much  time  and  work  on 
the  issue,  the  various  public  interest 
groups  which  have  supported  this 
cause,  the  69  Senators  who  voted  in 
support  of  the  legislation,  the  Rules 
Committee  chairman,  the  Rules  Com- 
mittee staff,  the  opponents  of  the  bill 
who  have  contributed  constructive  ar- 
grmients,  the  291  editorial  boards  at 
newspapers  around  the  country  which 
publicized  their  support  of  the  Boren- 


Goldwater  bill,  and  most  certainly  the 
thousands  and  thousands  of  citizens 
who  have  called,  visited,  and  written 
us  supporting  this  reform. 

Mr.  President,  with  these  ingredi- 
ents, I  am  optimistic  about  the  ulti- 
mate success  for  campaign  finance 
reform.  We  must  not  tire  in  our  ef- 
forts until  the  task  is  completed.  We 
have  an  obligation  to  our  fellow  Amer- 
icans and  the  future  generation  to  pre- 
serve and  protect  the  integrity  of  the 
election  process.* 


MAYO  CLINIC  MAKES  ITS 
HEALTH  CARE  MORE  ACCESSI- 
BLE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, since  1978,  I  have  been  working 
to  "deregulate"  health  care  in  this 
country  and  create  incentives  for  gov- 
ernmental and  private  sector  reforms 
that  would  lead  to  a  value-sensitive 
health  care  system. 

These  procompetition  initiatives  aim 
to  reduce  health  care  cost  increases  by 
making  the  consumer,  patient,  and 
third  party  payers  into  prudent  pur- 
chasers. I  have  long  believed  that 
health  providers  competing  to  reach 
an  increasingly  well-informed  con- 
sumer would  actually  improve  access 
^d  quality,  not  the  opposite  as  some 
critics  have  claimed. 

Mr.  President,  a  recent  article  in  the 
Wall  Street  Journal,  which  I  submit 
for  the  record,  demonstrates  that  com- 
petition for  patients  encourages  reach- 
ing out  to  the  public,  being  "user 
friendly,"  and  making  high  quality 
care  widely  available.  The  Mayo 
Clinic,  which  is  based  in  my  home 
State  of  Minnesota,  and  is  known 
worldwide  for  its  high  quality  care, 
has  opened  a  satellite  in  Jacksonville, 
FL,  making  their  care  accessible  to 
residents  of  Florida,  as  well  as  nearby 
Georgia,  South  Carolina,  and  Ala- 
bama. The  facility  is  already  booked 
for  6  months,  even  before  opening. 

The  new  facility  has  improved  the 
options  available  to  consumers.  Con- 
sumers have  always  had  the  right  to 
choose,  but  now  they  have  more  out- 
lets and  different  kinds  of  organiza- 
tions to  choose  from. 

I  ask  unanimous  consent  that  this 
article  regarding  the  Mayo  Clinic  sat- 
ellite be  printed  in  the  Record. 

New  Mayo  Cunic  in  Florida  Is  First  Link 
IN  Nationwide  Chain  to  Challenge  HMO's 

(By  Richard  Gibson) 

Jacksonville,  Pla.— The  Mayo  Clinic,  the 
oldest  and  largest  private  group  practice  of 
doctors  in  the  world,  is  going  national. 

The  famed  Rochester.  Minn.,  clinic  is 
opening  a  satellite  health-care  facility  here 
Monday,  the  Initial  link  in  a  network  that 
could  speed  the  trend  toward  control  of 
medical  services  by  large  companies  and  in- 
stitutions. 

In  expanding,  Mayo  is  also  pitting  its  size, 
wealth  and  reputation  against  the  rising  In- 
fluence   of    health-maintenance    organiza- 
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tions,  or  HMOs,  which  provide  care  under 
prepaid  fees.  Mayo  administrators  believe 
HMOs  sacrifice  quality  to  cost-cutting  and 
turn  physicians  into  employees. 

"We're  determined  to  play  a  leadership 
role  for  physician-directed  medicine,"  says 
W.  Eugene  Mayberry,  the  chairman  of 
Mayo's  board  of  governors. 

MORE  REVENUE,  MORE  JOBS 

But  Mayo  had  other  reasons  for  wanting 
to  expand.  With  a  huge  budget  to  maintain, 
it  needs  new  revenue  sources.  Its  medical 
school  has  been  graduating  far  more  doctors 
than  it  could  hire:  satellite  clinics  wiU  mean 
more  jobs.  And  as  its  traditionally  Midwest- 
em  patients  have  retired  to  warmer  climes, 
many  found  it  difficult  to  travel  far  for 
treatment. 

"The  biggest  risk  we  could  take  would  be 
for  us  to  think  that  the  world  will  always 
beat  a  path  to  our  door,"  says  Dr.  Mayberry. 

Next  spring  Mayo  plans  to  open  a  second 
clinic  near  Phoenix.  If  the  first  two  succeed, 
a  nationwide  network  will  follow.  So  far,  the 
clinic  here  is  off  to  an  impressive  start.  It 
has  been  booked  up  for  six  months  even 
before  opening,  with  patients  from  nearly 
half  the  states. 

"We're  so  inundated  with  requests  for  ap- 
pointments I  don't  think  we'll  ever  dust  off 
our  marketing  plan,"  says  D.  Thane  Cody, 
the  new  clinic's  chief  executive. 

And  if  success  comes,  imitators  are  sure  to 
follow.  As  yet.  Mayo  is  the  only  big-name 
private  clinic  to  put  up  its  own  building  and 
bring  in  its  own  doctors,  but  others  are  test- 
ing new  markets  by  aiffiliating  with  local 
medical  centers. 

In  the  -Short  rim,  the  new  competition 
may  drive  down  health  care  costs.  Indeed, 
some  predict  a  bruising  battle  between 
HMOs  and  group  practices  like  Mayo.  But 
big-clinic  expansion  could  also  squeeze  hos- 
pitals that  don't  affiliate  with  them  and 
push  more  neighborhood  doctors  into 
groups.  Fearing  a  loss  of  business  for  its 
members,  the  Florida  Medical  Association 
tried  to  keep  Mayo  out.  "It's  the  corporatiz- 
ing  of  American  medicine,"  says  a  Jackson- 
ville eye  surgeon.  But  other  Florida  doctors 
are  taking  the  invasion  in  stride. 

Initially,  the  clinic  here  will  have  only  35 
doctors,  a  small  fraction  of  the  nearly  850 
physicians  and  medical  scientists  in  Roches- 
ter. Plans  call  for  an  eventual  hospital  on 
the  140-acre  site,  nestled  among  rural  pines 
and  palmettos;  until  then  doctors  will  per- 
form surgery  at  St.  Luke's  Hospital  eight 
miles  away.  While  the  Jacksonville  clinic 
will  have  heart  and  brain  si>ecialists  and  will 
use  lasers  to  unclog  blood  vessels.  Mayo 
takes  pains  to  make  clear  that  the  staff  also 
will  perform  such  routine  procedures  as  re- 
moving earwax. 

"We're  not  just  a  court  of  last  appeal,  or 
just  for  the  wealthy,"  say  Dr.  Cody.  "People 
don't  realize  they  can  make  their  own  ap- 
pointments." 

From  the  start,  though,  the  Jacksonville 
Mayo  will  be  more  than  just  another  white- 
tiled  clinic.  A  satellite-based  audio-visual 
system  will  let  the  Florida  doctors  consult 
with  colleagues  in  Rochester  as  color  cam- 
eras focus  on  a  patient  in  special  examina- 
tion rooms.  The  clinic  will  also  include  a 
"wellness  center"  to  cope  with  stress,  smok- 
ing and  other  health  risks. 

Mayo  figures  it  can  reduce  costs  because 
its  doctors  are  salaried;  it  says  they  aren't 
tempted  to  pad  bills  with  unnecessary  tests 
and  treatment  as  fee-based  physicians 
might  be. 

Some  local  doctors  doubt  that.  "Our  cost 
nowadays  are  so  regimented  by  the  govern- 


ment that  anybody  else  won't  have  a  signifi- 
cant impact,"  says  Gordon  Ira,  chief  of  med- 
icine at  St.  Luke's.  But  in  response  to 
Mayo's  move,  some  local  doctors  are  none- 
theless taking  steps  to  keep  their  practices 
attractive.  One  ophthalmologist  offers 
advice  to  newspaper  readers.  Others  are 
starting  marketing  efforts  or  seeking  shelter 
in  group  practices. 

But  other  doctors  here  don't  seem  upset 
by  challenges  from  the  North.  "Personally, 
I  don't  see  any  threat,"  says  Linden  Blount, 
a  Humana  Inc.  family  practitioner  in 
Orange  Park.  "1  can't  see  that  they're  going 
after  the  colds  and  bumps." 

SCRAMBLE  FOR  TDRF 

In  any  case,'  much  of  the  fight  will  be 
among  competing  invaders.  Indeed,  a  scram- 
ble is  under  way  to  stake  out  turf  in  Florida, 
which  has  become  one  of  medicine's  hottest 
markets.  Boston's  Joslln  Diabetes  Center,  in 
what  could  be  the  start  of  a  major  franchis- 
ing effort,  is  affiliating  with  a  Jacksonville 
medical  center.  And  the  Cleveland  Clinic, 
another  large  group  practice,  says  "all  indi- 
cations are  very  favorable"  for  a  satellite 
clinic  near  Fort  Lauderdale. 

What's  more,  says  Paul  Ellwood,  a  health- 
care consultant,  tlie  invaders  have  a  good 
chance  at  success.  "With  advertising  and 
the  marketing  of  individual  superstar  doc- 
tors, organizations  can  create  name  recogni- 
tion in  a  matter  of  months." 

Mayo  has  already  proved  it  has  clout  in 
Florida.  The  legislature  exempted  Mayo's 
doctors  from  a  law  requiring  license  appli- 
cants to  pass  written  exams.  In  doing  so,  it 
brushed  aside  complaints  from  local  doctors, 
who  said  the  state  was  licensing  organiza- 
tions rather  than  individuals. 

In  fact,  the  greatest  danger  in  expanding 
may  come  from  within,  if  quality  control 
suffers.  Administrators  say  they  will 
counter  that  by  keeping  the  clinic  closely 
tied  with  Rochester. 

They  say  they're  more  concerned  with 
finding  other  ways  of  capitalizing  on  the 
clinic's  fame.  Mayo  already  publishes  a 
health-care  newsletter  with  a  circulation  of 
200,000.  Educational  programs  are  under 
consideration,  as  are  Mayo  brand  medicines. 
Cortisone,  a  widely  used  arthritic  painkiller, 
was  developed  at  Mayo  but  released  for  use 
without  royalties.  That  won't  happen  again, 
administrators  say. 

Such  thinking  may  sound  commercial,  but 
Dr.  Mayberry  says  fresh  attitudes  are  essen- 
tial. "The  Mayo  Clinic  has  got  to  change," 
he  says.  "There's  a  lot  of  worry  about  medi- 
cine today."* 


THE  FULBRIGHT  PROGRAM 

•  Mr.  SIMON.  Mr.  President,  on  Octo- 
ber 2,  Senator  Rudman  and  I  agreed  on 
a  compromise  solution  to  fix  the 
shortfall  in  Pulbrlght  exchange  fund- 
ing. I  am  satisfied  that  the  arrange- 
ment worked  out  will  not  alter  pro- 
gramming decisions,  and  will  not  di- 
minsh  the  numbers  of  grants  awarded. 
The  budget  authority  for  the  USIA 
Educational  and  Cultural  Exchsinges 
is  now  set  at  $145  million  for  fiscal 
year  1987,  but  only  $120  million  will  be 
appropriated.  Beginning  October  1, 
1987— the  first  day  of  fiscal  year 
1988--the  remaining  $25  million  in 
budget  authority  will  become  available 
for  fiscal  year  1987  programs. 


This  is  not  an  ideal  way  of  doing 
things.  But  I  believe  this  compromise 
is  sound  given  our  budgetary  realities 
and  the  problem  of  transferring  funds 
from  one  bill  to  another. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  a  quotation  from 
one  of  the  great  historians  of  our  age. 
Arnold  Toynbee.  He  wrote  in  1971: 
"Along  with  the  Marshall  Plan,  the 
Pulbright  Program  is  one  of  the  really 
generous  and  imaginative  things  that 
have  been  done  since  World  War  II."  I 
agree  wholeheartedly. 

In  the  September  1986  edition  of 
USIA  World,  the  lead  article  commem- 
morates  the  40th  anniversary  of  the 
Pulbright  Program.  Among  the  more 
prominent  Pulbrighters  are  our  distin- 
guished colleagues,  Senator  Moyniham 
and  Representative  Donald  Pease; 
composer  Aaron  Copland;  writer 
Norman  Podhoretz;  Liabrarian  of  Con- 
gress and  author  Daniel  Boorstin;  and 
Nobel  Laureates  like  Hans  Bethe,' 
Charles  Townes,  and  Wassily  Leontief . 

Clearly,  this  program  represents  a 
tremendous  windfall  to  our  Nation  for 
a  relatively  modest  cost.  We  need  to 
support  it  and  plan  for  its  future 
growth.  It  is  an  excellent  investment 
in  international  understand  and  peace- 
making. 

I  ask  that  "The  Pulbright  Legacy" 
by  Martin  J.  Manning  be  printed  in 
the  Record. 

The  article  follows: 

The  Pulbright  Legacy:  40  Years  or 
Educational  Exchange 

(By  Martin  J.  Munning) 

The  Pulbright  Program's  40th  anniversary 
this  year  is  being  observed  through  special 
events  at  home  and  abroad  (see  "  Pulbright 
Program  Approaches  40th  Anniversary." 
May-June  USIA  World).  This  important  oc- 
casion highlights  the  Pulbright  Program's 
role  over  the  years  in  fostering  internation- 
al understanding  by  breaking  down  cultural 
barriers. 

Administered  by  USIA  under  policy  guide- 
lines established  by  the  Board  of  Foreign 
Scholarships,  the  program  is  funded  by  the 
U.S.  and  27  other  nations.  More  than 
155.000  persons  have  participated  in  the 
Pulbright  Program  since  it  began,  many 
rising  to  positions  of  leadership  in  govern- 
ment, academia,  the  media,  and  the  arts. 

Famous  American  Pulbrighters  are  legion, 
including: 

Nobel  Prize  winners-Hans  Bethe,  Felix 
Bloch,  Emilio  Segre  and  Charles  Townes 
(physics);  Joshua  Lederberg  and  Rosalyn 
Yalow.  (biology/medicine);  Milton  FYied- 
man.  Wassily  Leontief,  and  James  Tobin 
(economics); 

Historians— Henry  Steele  Commager, 
Daniel  Boorstin.  Oscar  Handlin,  John  Hope 
Franklin,  and  G.  Vann  Woodward; 

Sociologists— Alex  Inkeles.  Seymour 
Martin  Lipset,  David  Riesman; 

Composers— Aaron  Copland.  Virgil 
Thompson,  Lukas  Foss: 

Writer-critics— Alfred  Kazin.  Michael  Har- 
rington. Norman  Podhoretz,  Leslie  Fiedler. 

University  presidents— Hanna  Gray.  Chi- 
cago; Derek  Bok,  Harvard;  Frank  Hereford, 
Virginia;  John  W.  Oswald,  Pennsylvania 
State: 
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Members  of  Congress— Daniel  Patrick 
Moynihan.  Donald  J.  Pease; 

Astronaut  (and  former  senator— Harrison 
H.  Schmitt;  and. 

Opera  singers— Eveylyn  Lear  and  Anna 
Moffo. 

The  evolution  of  the  Fulbright  Program  is 
an  interesting  story  about  which   /olumes 
have  been  written.   Here  are  a  few  high 
lights. 

IN  RFTROSPECT 

Prior  to  World  War  II.  American  cultural 
relations  with  the  outside  world  consi-sted 
largely  of  the  grand  tours"  of  a  handful  of 
citizens  who  had  the  money  and  the  cosmo- 
politan tastes  to  travel  abroad.  After  the 
war  ended,  a  new  approach  was  essential  to 
reflect  the  fact  that  Americas  cultural  iso- 
lation was  over  and  the  American  people 
were  now  intimately  involved  with  the 
world  beyond  their  frontiers. 

In  1946.  the  Fulbright  Program  was  estab- 
lished under  legislation  introduced  hy  Sena- 
tor J.  William  Fulbright  of  Arkansas.  Ful- 
bright had  come  to  believe  that  if  citizens  of 
one  nation  knew  and  understood  those  of 
other  nations,  'they  might."  he  said,  devel- 
op a  capacity  for  empathy,  a  distaste  for 
killing  other  men,  and  an  inclination  for 
peace." 

One  of  Senator  Fulbright's  reasons  for 
sponsormg  an  educational  exchange  pro- 
gram came  from  his  experience  as  a  Rhodes 
scholar  at  Oxford,  which  opened  "new 
vistas  of  learning  for  which  I  have  been 
grateful  all  my  life." 

The  Fulbright  Act.  mandating  a  peace- 
time international  exchange  program,  was 
signed  into  law  by  President  Truman  on 
August  1.  1946.  Congress  passed  the  bill 
with  a  minimum  of  controversy,  primarily 
due  to  the  fact  that  no  congressional  appro- 
priations were  requested  for  the  program. 
Immediate  financing  was  to  come  through 
agreements  with  foreign  governments  for 
the  use  of  currencies  acquired  through  sur- 
plus property  disposals  after  World  War  II. 
Cooperation  between  private  groups  and  the 
government  were  to  be  encouraged  in  fund- 
ing and  implementing  the  exchanges,  with 
the  resources  of  one  supplementing  the  ac- 
tivities of  the  other. 

Continuing  authorization  for  the  program 
came  through  the  U.S.  Information  and 
Educational  Exchange  Act  of  1948  (popular- 
ly known  as  Smith-Mundt).  which  provided 
supplementary  appropriations  to  cover  all 
administrative  costs  of  the  program  both  in 
the  U.S.  and  abroad,  and  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961 
(Pulbright-Hays).  which  coincided  with  the 
establishment  of  the  Bureau  of  Educational 
and  Cultural  Affairs  in  the  State  Depart- 
ment "to  increase  mutual  understanding  be- 
tween the  people  of  the  United  States  and 
people  of  other  countries  .  .  .  and  thus  to 
assist  In  the  development  of  friendly,  sym- 
pathetic, and  peaceful  relations  between  the 
United  States  and  the  other  countries  of  the 
world." 

IN  usia's  domain 

With  the  creation  of  USIA  in  1953,  the  re- 
sponsibility for  the  Fulbright  Program  re- 
mained in  the  State  Department,  although 
the  program  was  stdministered  abroad  by 
USIA.  In  1978.  with  the  merger  of  USIA  and 
the  State  Department's  Bureau  of  Educa- 
tional and  Cultural  Affairs  (CU)  as  the  U.S. 
International  Communication  Agency,  the 
new  agency  received  full  Fulbright  Program 
responsibility. 

By  the  1970s,  funding  for  the  exhcanges. 
judged  in  constant  dollars,  had  dropped  by 


more  than  57  percent  from  its  1960s  highs. 
Since  1982.  during  the  last  five  years,  that 
trend  has  been  reversed.  The  1986  budget  of 
$94  million  represents  nearly  a  two-fold  in- 
crease over  1982  funding. 

Among  the  exchange  programs  under  the 
Fulbriphl  umbrella  are: 

The  American  Scholar  Program  under 
which  American  scholars  and  professionals 
lecture  and  conduct  research  in  more  than 
100  countries; 

Pre-doctoral  fellowships  for  American  and 
for  foreign  graduate  students; 

Scholar-in-Residence  Program  grants  to 
foreign  scholars  invited  by  U.S.  institutions 
to  lecture  for  an  academic  year  or  term; 

The  Fulbright  Teacher  Exchange  Pro- 
gram involving  exchange  of  American  ele- 
mentary and  secondary  school  teachers  with 
teachers  abroad; 

The  Hubert  Humphrey  North-South  Fel- 
lowship Program,  which  brings  outstanding 
mid-level  professionals  in  public  service 
from  developing  nations  to  the  U.S.  for  a 
year  of  university  study  and  work-related 
practical  experience;  and. 

The  University  Affiliations  Program, 
which  seeks  to  establish  enduring  partner- 
ships between  the  U.S.  and  foreign  colleges 
and  universities  through  the  exchanges  of 
faculty  and  staff. 

HISTORICAL  LEGACY 

Materials  documenting  the  historical 
legacy  of  the  Fulbright  Program  are  at  the 
University  of  Arkansas.  In  1983.  USIA  pre- 
sented the  records  of  the  former  Bureau  of 
Educational  and  Cultural  Affairs  History 
Office  to  the  university.  Nearly  one  million 
Fulbright  documents  and  other  CU  History 
Office  records  related  to  the  program  are 
housed  in  the  Special  Collections  Division  of 
the  university's  main  library,  where  they 
complement  Sen.  Fulbright's  personal 
papers. 

The  collection  includes  documents  on 
policy  and  program  development,  oral  histo- 
ries of  individuals  prominent  in  develop- 
ment of  the  academic  exchange  program, 
history  of  the  East-West  Center,  official 
minutes  of  the  U.S.  Government  Advisory 
Conamittee  on  International  Book  and  Li- 
brary F*rograms.  materials  on  artistic  and 
sports  teams  sent  abroad,  "brain  drain"  ma- 
terial, material  on  U.S.-USSR  exchanges, 
material  on  educational  exchange  programs 
by  country  (with  country  proposals),  materi- 
al on  American  Specialists  such  as  John 
Steinbeck.  William  Faulkner.  Gene  Kelly. 
Edward  Albee,  and  Kirk  Douglas.  1978  reor- 
ganization materials,  program  proposals  of 
the  binational  Fulbright  Commissions,  and 
statements  by  government  officials  on  the 
educational  exchange  program. 

The  Arkansas  collection  is  open  to  re- 
searchers. The  author  can  make  arrange- 
ments for  USIA  employees  who  wish  to 
borrow  material  from  the  collection.# 


VETERANS  FAST  FOR  LIFE  IN 
NICARAGUA 

•  Mr.  LEAHY.  Mr.  President,  2  weeks 
ago  I  spoke  on  this  floor  about  four 
American  veterans  who  are  fasting  in 
protest  of  United  States  aid  to  the 
Contra  rebels  in  Nicaragua.  Since  that 
time,  the  country's  attention  has 
turned  to  other  important  events— the 
release  of  Nicolas  Daniloff,  South 
Africa  sanctions,  the  Iceland  Summit. 
But  for  Charlie  Litkey,  Duncan 
Murphy,  George  Mizo,  and  Brain  Will- 


son  there  has  been  only  one  concern- 
peace  in  Nicaragua.  Not  the  dizzying 
pain  of  hunger  they  feel,  not  the  ev- 
eryday concerns  of  family,  friends,  and 
careers  that  occupy  most  of  our 
thoughts.  These  men  want  peace. 
They  "want  it  so  bad,"  as  Brian  Will- 
son  explains  it,  that  they  "will  do  any- 
thing for  it." 

Mr.  President,  I  wonder  how  many 
Senators  even  know  that  a  minute's 
walk  from  this  Chamber,  four  Ameri- 
can veterans  are  engaged  in  one  of  the 
most  courageous  and  moving  protests 

I  have  witnessed. 

These  men  are  prepared  to  die  on 
the  steps  of  the  Capitol,  if  that  is  what 
it  takes  to  inspire  a  renewed  commit- 
ment by  the  American  people  to  stop 
this  country  from  fighting  a  war  in 
Nicaragua.  Three  of  them  risked  their 
lives  for  this  country  in  the  most  un- 
popular war  in  our  history.  Today 
they  are  fasting  to  stop  another  sense-, 
less  war  before  it  begins. 

I  am  concerned  that  these  men  may 
die  before  many  Americans  even  know 
why  they  are  fasting. 

Charlie  Litkey,  a  Catholic  priest  who 
won  the  Congressional  Medal  of 
Honor  for  singlehandedly  saving  the 
lives  of  20  American  soldiers  in  Viet- 
nam, has  taken  only  water  for  28  days. 

Brian  Willson  of  Chelsea,  VT,  an  Air 
Force  captain  in  Vietnam,  lawyer  and 
leader  of  several  veterans  organiza- 
tions, has  been  told  by  doctors  that  he 
can  expect  to  live  only  40  days  without 
food.  He  is  in  the  19th  day  of  his  fast. 

Duncan  Murphy  drove  a  World  War 

II  ambulance  from  North  Africa  to  the 
liberation  of  Belsen  concentration 
camp.  He,  too,  has  fasted  for  19  days. 

George  Mizo.  awarded  a  Purple 
Heart  in  Vietnam,  is  in  his  38th  day, 
and  has  lost  38  pounds. 

The  decision  to  fast  was  a  personal 
one,  and  I  express  no  judgment  on 
that  decision.  But  I  have  spoken  to 
them  and  have  been  moved  by  their 
courage,  their  sincerity,  and  the  depth 
of  their  commitment  to  do  what  they 
can  to  stop  this  illegal  war.  These  men 
have  seen  the  horrors  of  war  first- 
hand. They  have  been  to  Nicaragua. 
They  have  seen  how  our  policy  there 
is  turning  the  people  of  the  tiny,  des- 
perate coimtry  against  the  United 
States. 

During  the  past  5  years  they  have 
each  done  all  the  things  we  urge  our 
constituents  to  do  when  they  feel 
strongly  about  an  issue.  They  wrote 
the  President.  They  wrote  their  Sena- 
tors and  Representatives.  They  came 
to  speak  to  us  at  our  offices.  They 
wrote  to  the  newspapers,  and  spoke  at 
public  meetings.  They  voted. 

Despite  all  their  efforts,  and  the  ef- 
forts of  millions  of  other  Americans 
who  oppose  U.S.  military  involvement 
in  Central  America,  Congress  voted 
against  popular  will  to  give  another 
$100  million  to  the  Contras. 
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That  vote  was  deeply  disappointing 
to  these  men,  and  to  all  of  us  who  ad- 
vocate a  peaceful  solution  to  the  con- 
flict in  Nicaragua.  But  it  also  strength- 
ened their  determination  to  lead  this 
country  away  from  war.  It  convinced 
them  to  fast  for  life  in  Nicaragua. 

After  38  days  without  food,  their  se- 
riousness should  not  be  questioned. 
This  is  no  publicity  stunt.  They  are 
risking  death  to  inspire  the  American 
public  to  demonstrate  a  new  commit- 
ment to  bring  peace  to  Central  Amer- 
ica. 

The  thousands  of  letters  they  have 
received  and  the  visits  by  a  handful  of 
Senators  and  Representatives  have 
bolstered  their  .spirits,  but  they  want 
to  reach  as  many  people  as  possible  in 
the  remaining  days  they  have. 

They  spend  each  afternoon  on  the 
steps  of  the  Capitol  talking  about 
their  fast.  They  are  not  asking  others 
to  endorse  their  methods,  but  rather 
to  demonstrate  a  renewed  commit- 
ment to  stop  the  killing  in  Central 
America.  To  get  on  with  a  policy  that 
is  worthy  of  the  United  States. 

I  was  heartened  to  see  so  many 
people  at  yesterday's  press  conference 
for  the  fasters.  However,  I  was  very 
disappointed  that  I  could  find  no  men- 
tion of  the  veterans'  eloquent  state- 
ments in  the  newspapers.  I  again  urge 
Senators  to  stop  and  meet  these  men 
on  the  Capitol  steps.  I  urge  members 
of  the  press  to  give  them  the  immedi- 
ate attention  they  deserve.  The  Ameri- 
can people  should  know  what  these 
men  are  asking  of  them,  and  why  they 
believe  so  passionately  that  peace  in 
Nicaragua  is  worth  risking  their  lives 
for.* 


MINORITY  ENTERPRISE 
DEVELOPMENT  WORK 

•  Mr.  BROYHILL.  Mr.  President,  the 
President  of  the  United  States  has 
proclaimed  this  week  "Minority  Enter- 
prise Development  Week,  1986."  In  his 
proclamation  President  Reagan  said: 
"•  •  •  we  must  do  everything  in  our 
power  to  continue  providing  the  widest 
possible  economic  opportunity  for  all 
Americans." 

Yesterday  I  had  the  opportunity  to 
talk  to  two  gentlemen  from  my  State 
of  North  Carolina  who  are  here  in 
Washington  during  Minority  Enter- 
prise Development  Week  to  be  award- 
ed for  their  outstanding  work  for  mi- 
nority businesses.  Marion  "Rex" 
Harris  and  Lamie  Horton  of  Interna- 
tional &  Domestic  Development  Corp. 
in  Payetteville,  NC,  have  been  named 
National  Minority  Advocate  of  the 
Year  by  the  U.S.  Small  Business  Ad- 
ministration. 

These  two  gentlemen  have  been 
working  to  get  minorities  into  salaried 
and  nonsalaried  jobs  in  Government 
and  the  private  sector  through  their 
business  endeavors.  I  would  like  to 
congratulate  these  fine  businessmen 


whose  work  in  North  Carolina  has 
been  exactly  what  President  Reagan 
called  for  in  his  proclamation.  They 
have  done  everything  in  their  power 
to  provide  the  widest  possible  econom- 
ic opportunity  for  North  Carolinians. 

That  is  the  way  to  increase  the  eco- 
nomic opportunity  for  minorities.  Mi- 
nority businesses  play  an  important 
role  in  providing  jobs  and  training  for 
many  Ainerican  workers. 

In  North  Carolina  minority  business- 
es have  made  tremendous  contribu- 
tions to  the  State's  economy.  But  we 
must  continue  expanding  opportuni- 
ties to  ensure  strong  grovvth  in  these 
businesses.  Minority  businesses  have 
opened  doors  and  created  jobs  for 
many  North  Carolinians.  These  com- 
panies have  made  contributions  that 
have  helped  generate  the  managerial 
and  technological  developments  and 
the  skilled  and  experienced  work  force 
necessary  to  continue  strengthening 
and  building  North  Carolina's  econo- 
my. 

The  North  Carolina  Association  of 
Minority  Small  Businesses  has  award- 
ed its  Minority  Small  Business  Person 
of  the  Year  award  to  a  gentleman  who 
is  the  epitome  of  the  American  busi- 
nessman—Mr. Frank  R.  Anderson.  Mr. 
Anderson  is  the  president  of  Custom 
Molders,  Inc.,  a  small  business  in 
Durham,  NC.  Custom  Molders  manu- 
factures injection  molded  engineering 
grade  thermoplastics. 

During  its  10  years  in  business. 
Custom  Molders  has  grown  from  a 
fledgling  company  with  2  full-time  em- 
ployees and  but  $125,000  in  sales  in 
1977  to  a  booming  business  with  18 
full-time  employees  and  over 
$3,400,000  total  sales  last  year.  Mr.  An- 
derson and  Custom  Molders  have  es- 
tablished a  sound  reputation  for  em- 
phasizing quality  assurance  while 
manufacturing  to  customer  specifica- 
tions. Ford  Motor  Co.  recognized 
Custom  Molder's  commitment  to  qual- 
ity work  by  presenting  them  its  Q-1 
quality  award. 

Custom  Molders  has  recently  ex- 
panded its  plant  facilities  from  15,000 
square  feet  to  33,000  square  feet.  De- 
spite the  slowdowns  and  obstacles  pre- 
sented by  construction  requirements, 
the  firm  continues  to  achieve  out- 
standing growth.  The  industrial  reve- 
nue bond  Custom  Molders  used  to  fi- 
nance the  expansion  was  the  first  re- 
ceived by  a  North  Carolina  minority- 
owned  business. 

Custom  Molders'  employment  prac- 
t.ces  could  be  followed  by  every  small 
business  throughout  the  country.  Its 
staff  is  from  a  variety  of  cultural  back- 
grounds and  the  company  employs  a 
number  of  disadvantaged  women  who 
are  heads  of  households.  Twelve  em- 
ployees have  been  with  the  company 
for  5  years.  These  individuals  were 
once  considered  unemployable  before 
they  learned  their  skills  at  Custom 
Molders. 


Mr.  Anderson's  accomplishments  do 
not  end  when  he  leaves  the  office.  He 
is  extremely  aictive  in  his  community 
and  was  chosen  "Man  of  the  Year 
1986"  by  Union  Baptist  Church  in 
Durham.  Mr.  Anderson  serves.as  direc- 
tor of  the  Durham  Minority  Business 
Development  Association  and  serves  as 
North  Carolina  Alcoholic  Beverages 
Commissioner.  He  is  also  active  in 
local  politics. 

I  congratulate  Mr.  Anderson  on  his 
achievements  as  a  businessman  and 
also  commend  the  Association  of 
Small  Minority  Businessmen  for  rec- 
ognizing its  members  who  are  forerun- 
ners in  the  business  community.  It  is 
important  for  us  to  continue  to  award 
excellence  in  business  and  to  encour- 
age our  minority  small  business  per- 
sons to  continue  to  work  to  ensure 
that  our  free  enterprise  system  will 
remain  competitive  and  prosperous. 

Last  week  Samuel  R.  Pierce,  Jr.,  Sec- 
retary of  Housing  and  Urban  Develop- 
ment, visited  the  North  Carolina  Asso- 
ciation of  Minority  Businesses  to  kick 
off  its  commemoration  of  Minority 
Enterprise  Development  Week. 

I  would  like  to  share  a  portion  of 
Secretary  Pierce's  remarks  with  you. 

The  minority  business  community  is  a 
vital  member  of  a  national  partnership— an 
important  part  of  our  free  enterprise 
system. 

In  more  ways  than  one,  you're  doing  a  job 
that  needs  doing. 

The  North  Carolina  Association  of  Minori- 
ty Businesses,  and  others  like  you,  have 
proved,  and  arc  proving,  that  minority  busi- 
ness US  good  business.  You've  helped  to  over- 
come a  negative  attitude  that  has  persisted 
for  far  too  long. 

You  know  the  attitude.  It  suggests  that 
minority  firms  are  less  competent  than  non- 
minorities.  It  suggests  that  minority  firms 
are  given  business,  but  nonminorities  earn 
their  business. 

I  don't  believe  we  give  anyone  our  busi- 
ness who  doesn't  earn  it.  That  just  doesn't 
make  sense.  It's  condescending.  And.  it's  bad 
business. 

When  I  conduct  business  with  a  minority 
firm,  I  expect  performance  and  product  that 
is  competitive  or  better— and  I  usually  get  it. 

Of  course,  a  great  many  people  don't  real- 
ize that  members  of  the  minority  business 
community  are  as  competent  and  competi- 
tive as  nonminorities.  They  fail  to  under- 
stand that  minority  capabilities,  in  fact,  are 
quite  often  superior.  They've  had  to  be. 
We've  had  to  substantially  out  perform 
others  just  to  overcome  bigotry  and  preju- 
dice. 

That's  not  a  complaint.  It's  just  a  fact  of 
life.  It's  a  fact  that  the  minority  business 
person  can  use  to  advantage. 

No,  we  don't  give  business  to  minority 
firms.  However,  it  does  make  sense  to  open 
up  opportunities  to  them,  though.  And, 
that's  what  we  do.  It  enhances  competition. 
It  expands  our  options.  And,  because  they 
are  minority  firms,  it  helps  correct  past  dis- 
crimination. 

Minority  business  is  good  business.  It's 
your  business.  It's  America's  business.  With 
your  help,  we're  going  to  keep  a  growing 
business. 


29598 


CONGRESSIONAL  RECORD— SENATE 


October  8,  1986 


Secretary  Pierce's  remarks  about  mi- 
nority business  in  America  are  so  true. 
The  success  of  our  free  enterprise 
system  affirms  that  opportunity  for 
all  Americans  is  essential  to  our  eco- 
nomic well-being.  Our  citizens  should 
be  judged'on  the  content  of  their  char- 
acter and  be  able  to  advance  according 
to  merit  and  achievement.* 


TRIBUTE  TO  MERLE  HEDLAND 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  it  is  my  pleasure  to  join 
the  Mirmesota  Association  of  Wheat 
Growers  and  Minnesota  Wheat  Re- 
search and  Promotion  Council  in  rec- 
ognizing their  executive  director. 
Merle  Hedland,  who  will  be  leaving 
Minnesota  and  the  wheat  industry  to 
assume  a  new  position. 

The  wheat  growers  of  Mirmesota 
have  been  fortunate  to  have  such  an 
individual  on  their  staff  to  carry  out 
their  wishes. 

I  have  known  Merle  and  worked 
with  him  for  many  years.  He's  an  indi- 
vidual who  has  worked  countless 
hours  in  making  sure  the  wheat  grow- 
er's voice  was  heard  when  any  issue 
was  raised  which  would  affect  them. 
While  Merle  will  be  leaving  Minnesota 
and  the  wheat  industry,  his  endeavors 
will  continue  to  ensure  that  the  voice 
of  the  wheat  growers  will  be  heard 
from  the  grassroots  level. 

Mr.  President,  because  of  the  out- 
standing contributions  Merle  Hedland 
has  made  to  the  wheat  growers  of 
Minnesota  and  this  country.  I  ask  that 
the  attached  tribute  be  printed  in  the 
Congressional  Record. 

The  tribute  is  as  follows: 

A  Thibute  to  Merue  Hedland 

On  November  I,  1986.  the  wheat  industry 
bids  farewell  to  an  outstanding  leader. 
Merle  Hedland,  executive  director  of  the 
Minnesota  Association  of  Wheat  Growers 
and  Minnesota  Wheat  Research  and  Promo- 
tion Council,  has  worked  with  the  wheat  in- 
dustry since  1968,  and  the  impact  he  has 
made— the  issues,  the  action,  and  the  re- 
sults—will affect  the  industry  even  after  he 
has  moved  on. 

Merle  Hedland  has  an  impressive  track 
record  as  a  national  and  international 
leader.  Following  his  graduation  from  North 
Dakota  State  University  in  1968.  Hedland 
began  his  career  at  the  North  Dakota  State 
Wheat  Commission.  In  1974  he  moved  on  to 
work  for  Great  Plains  Wheat  Inc.,  and  in 
1977  was  promoted  to  vice  president  respon- 
sible for  the  administration  and  operation 
of  Great  Plains  Wheat  export  market  devel- 
opment program  through  offices  in  the 
Netherlands,  Egypt,  Morocco,  Chile  and 
Guatemala. 

Following  the  merger  of  Great  Plains 
Wheat  Inc..  and  Western  Wheat  Association 
in  1980.  which  created  U.S.  Wheat  Associ- 
ates, Merle  assumed  the  position  of  execu- 
tive vice  president  for  foreign  operations 
and  chief  operating  officer  with  U.S.  Wheat 
Associates.  In  that  capacity,  he  supervised 
the  operations  of  U.S.  Wheat  overseas 
market  development  program  conducted 
from  their  11  foreign  offices  located  in 
Africa,  Asia,  Europe.  Latin  America  and  the 
Middle  East.  In  addition.  Merle  coordLiated 


wheat  market  development  programs  with 
USDAs  foreign  agriculture  service,  and  as- 
sisted the  U.S.  Agriculture  Export  Develop- 
ment Council  with  projects  and  programs 
affecting  all  market  development  organiza- 
tions. 

In  June  of  1980,  Merle  Hedland  came  to 
Minnesota,  bringing  a  wide  range  of  talent 
and  expertise,  to  head  up  the  Minnesota 
Wheat  Growers  and  Minnesota  Wheat 
Council.  The  high  profile,  and  highly  politi- 
cal nature  of  these  two  organizations  re- 
quired a  person  who  could  maintain  a 
steady  aggressiveness,  tempered  with  sensi- 
tivity to  people,  events  and  the  political  con- 
sequences of  these  actions.  Merle  Hedland 
possessed  all  of  these  things. 

During  his  tenure  in  Minnesota,  Merle 
was  instrumental  in  development  of  the 
Northern  Crops  Institute  (NCI).  Located  on 
the  campus  of  NDSU,  NCI  is  an  internation- 
al meeting  and  learning  center  for  Crop  pro- 
ducers in  the  four  state  region  of  North 
Dakota.  Minnesota,  South  Dakota  and  Mon- 
tana; and  promotes  new  and  expended  for- 
eign and  domestic  markets  for  those  crops 
through  specialized  training  courses  and 
technical  services. 

Merle  can  also  be  credited  with  help  in  de- 
veloping the  wheat  export  trade  education 
committee  (WETEC).  Formed  in  1984 
through  a  great  effort  of  the  various  state 
wheat  councils,  U.S.  Wheat  Associates  and 
the  National  Association  of  Wheat  Growers, 
WETEC's  objective  is  to  educate  and  inform 
decision  makers  in  Washington  as  to  the 
benefits  of  a  healthy  wheat  export  sector. 
One  of  the  most  recent  activities  of  WETEC 
was  a  congressional  staff  tour  through  the 
wheat  areas  of  the  nation.  Activities  such  as 
these  allow  for  those  involved  with  the  gov- 
ernment process  to  see,  first  hand,  what  is 
happening  in  the  countryside  and  to  meet 
the  people  that  their  decisions  directly 
impact. 

In  addition.  Merle's  perseverance  and 
dedication  can  be  marked  by  his  work  with 
the  state  leadership  in  drafting  an  improved 
commodities  promotion  act  for  the  state  of 
Minnesota's  commodity  organizations. 
Merle  always  has  stood  for  wheat.  If  it  was 
good  for  wheat,  he  was  for  it,  and  worked 
hard  with  those  who  supported  it.  If  it  was 
bad  for  wheat,  he  was  against  it,  but  he 
would  work  with  both  sides  to  develop  an 
acceptable  alternative. 

Always  non-partisan.  Merle  could  be  relied 
on  to  furnish  hard  and  clear  facts  to  those 
who  requested  information,  whether  or  not 
they  liked  what  they  heard,  but  never  with 
the  intention  of  making  political  hay  or  set- 
ting up  political  figures.  As  a  matter  of  Tact. 
Merle  did  countless  favors  for  those  in 
public  office.  He  often  supplied  political  fig- 
ures with  grass  roots  feeling  in  the  country- 
side. 

After  all,  isn't  that  what  an  administra- 
tor's position  really  is  suppose  to  be— one 
who  takes  his  direction  from  the  grassroots 
and  helps  project  that  knowledge  to  the  na- 
tional and  international  leadership  for  his 
organization.  Merle  rarely  stepped  into  the 
limelight  himself.  He  believed  when  the 
work  was  done  that  people  would  be  proud 
to  say  "We  did  it  ourselves". 

But  it  is  time  for  Merle's  turn  in  the  spot- 
light. For  the  record,  therefore,  the  Minne- 
sota Association  of  Wheat  Growers  and 
Minnesota  Wheat  Research  and  Promotion 
Council  would  like  to  acknowledge  Merle 
Hedland's  national  and  international  leader- 
ship in  the  wheat  industry,  and  to  express 
appreciation  for  his  sincere  dedication  to  his 
profession  and  to  those  he  represented,  and 


to  wish  him  well  in  his  future  ventures. 
Leadership  exemplified  in  true  Minnesota 
spirit  and  Minnesota  is  proud.  Thank  you, 
Merle  Hedland,  for  that  leadership.* 


RETIREMENT  OF  TED  SHEEDY, 
SUPERVISOR.  COUNTY  OF  SAC- 
RAMENTO 

•  Mr,  CRANSTON.  Of  the  many 
things  Califomians  have  to  be  proud 
of,  one  of  the  greatest  is  our  history  of 
superior  local  governments. 

Effective  and  efficient  local  govern- 
ments do  not  just  happen.  They  can 
only  be  the  result  of  long  hours  of 
hard  work  by  dedicated  civic  leaders. 
These  leaders  must  know  their  com- 
munities and  their  fellow  citizens; 
they  must  be  accessible  and  respon- 
sive; they  must  be  capable  of  compro- 
mise and  foresight.  If  you  add  all  of 
these  qualities  together  and  add  large 
measures  of  energy  and  excitement, 
you  will  have  a  successful  civic  leader. 

You  will  also  have  Joseph  E.  "Ted" 
Sheedy,  supervisor  of  the  the  First 
District  of  the  County  of  Sacramento. 

Ted  was  first  elected  to  the  board  of 
supervisors  in  1970.  At  the  time  of  his 
election,  he  was  the  youngest  county 
supervisor  in  the  State.  In  his  16  years 
as  a  supervisor,  Ted  served  as  chair- 
man of  the  board  three  times— in  1973, 
1980.  and  1983. 

Being  county  supervisor  is  a  full- 
time  job  in  Sacramento.  I  think  it  can 
be  said  that  Ted  takes  that  responsi- 
bility very  seriously.  In  addition  to 
representing  his  county  over  the  years 
on  numerous  commissions,  associa- 
tions, and  task  forces,  Ted  also  estab- 
lished the  first  county  consumer  pro- 
tection bureau  in  California;  he  intro- 
duced a  comprehensive  prevailing 
wage  rate  ordinance  for  Sacramento 
Coimty;  he  drafted  a  comprehensive 
ordinance  to  control  noise  pollution  in 
the  Sacramento  urban  area;  he  fought 
to  preserve  minimum  flows  in  the 
American  River;  he  introduced  the 
toughest  financial  disclosure  law  in 
California  for  local  elected  officials;  he 
worked  to  develop  a  master  plan  for 
bicycle  pathways  in  the  county;  and 
he  introduced  a  nondisposable  con- 
tainer ordinance  for  Sacramento 
County. 

Ted  Sheedy  is  retiring  from  the 
Board  of  Supervisors  of  the  County  of 
Sacramento  at  the  end  of  this  year.  As 
I  hope  I  have  made  clear  in  these  re- 
marks, he  has  made  significant  contri- 
butions to  his  community.  He  has  se- 
cured his  place  in  California's  history 
of  dedicated  civic  leaders.  He  will  be 
missed.* 


FURTHER  CONTINUING  APPRO- 
PRIATIONS FOR  THE  FISCAL 
"X^AR  1987 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  now 
turn   to   the   consideration   of   House 
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Joint  Resolution  750,  the  CR  exten- 
sion, through  October  10. 

Tlie  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  resolution  (H.J.  Res.  750),  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1987,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  DOLE.  Mr.  President,  House 
Joint  Resolution  750  is  identical  to 
House  Joint  Resolution  748  passed 
earlier  today,  with  the  significant  ex- 
ception that  this  joint  resolution  re- 
moves the  provision  pertaining  to  air 
traffic  controllers.  The  President  has 
made  it  very  clear  that  he  will  veto 
House  Joint  Resolution  748  as  passed 
earlier  today  because  it  incorporated 
by  reference  a  provision  in  the  confer- 
ence agreement  on  H.R.  5205,  the 
fiscal  year  1987  Transportation  appro- 
priations bill,  on  the  rehiring  of 
former  air  traffic  controllers.  We 
passed  House  Joint  Resolution  748 
earlier  today  knowing  that  the  Presi- 
dent would  take  that  position.  We 
hope  that  his  position  on  this  issue 
will  demonstrate  his  seriousness  about 
various  provisions  in  the  continuing 
resolution  now  in  conference,  and  help 
Senator  Hatfield  and  his  colleagues  in 
obtaining  an  agreement  on  that  con- 
tinuing resolution  that  wilLbe  accepta- 
ble to  the  President  and  to  the  Con- 
gress. 

It  is  my  understanding,  and  it  is  the 
hope  of  most  of  us.  and  I  understand 
also  the  President,  we  can  complete 
action  on  the  CR  by  Friday  night  as 
far  as  working  out  the  differences 
with  Members  of  the  House  and  Mem- 
bers of  the  Senate,  so  at  least  all  we 
would  have  to  do  next  week  is  the  con- 
ference report. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  resolution  (H.J.  Res.  750)  was 
ordered  to  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  IN  CLAIBORNE  VERSUS 
U.S.  SENATE 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  insert  in  the  Record  at  this 
point  an  order  from  the  District  Court 
for  the  District  of  Columbia  in  re- 
sponse to  a  suit  filed  earlier  today  by 
Judge  Claiborne. 


He  was  seeking  a  temporary  re- 
straining order  of  the  Senate  taking 
additional  action.  The  court  ordered 
that: 

The  plaintiff's  motion  for  a  temporary  re- 
straining order  be  denied.  It  is  further  or- 
dered that  the  above-entitled  action  is 
hereby  dismissed. 

I  ask  unanimous  consent  that  the 
order  be  included  in  the  Record. 

There  being  no  objection,  the  order 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[United  States  District  Court  for  the 
District  of  Columbia] 
Harry  E.  Claiborne.  Plaintiff,  v.  United 
States  Senate,  et  al..  Defendants. 
(Civil  Action  No.  86-2780) 
order 
Upon  consideration  of  plaintiff's  motion 
for  a  temporary  restraining  order,  the  argu- 
ments advanced  by  counsel  at  a  hearing  this 
date,  and  in  accordance  with  the  reasons 
stated  by  the  Court  at  the  hearing  on  plain- 
tiff's motion   for  a  temporary  restraining 
order,  it  is  this  8th  day  of  October,  1986 

Ordered  that  plaintiff's  motion  for  a  tem- 
porary restraining  order  be  aind  it  is  hereby 
denied:  and  is  further 

Ordered  that  the  above-entitled  action  be 
and  it  is  hereby  dismissed. 


TRUTH  IN  MILEAGE  ACT 

Mr.  DOLE.  I  understand  the  Senator 
from  Nebraska  has  a  small  bill  he 
would  like  us  to  take  care  of. 

Mr.  President,  I  ask  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  S. 
475. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  475)  entitled  "An  Act  to  amend  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  to  require  certain  information  to  be 
filed  in  registering  the  title  of  motor  vehi- 
cles, and  for  other  purposes",  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Truth  in 
Mileage  of  1986 ". 

SEC.    2.    MOTOR   VEHICLE   ODO.METEK    MODIFICA- 
TIONS. 

(a)  Transfers  of  Motor  Vehicles.— Sec- 
tion 408  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  UJS.C.  1988)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)(1)(A)  Any  motor  vehicle  the  owner- 
ship of  which  is  transferred  may  be  licensed 
for  use  in  any  State  unless  the  transferee,  in 
submitting  an  application  to  a  State  for  the 
title  upon  which  such  license  will  be  issued, 
includes  with  such  application  the  transfer- 
or's title  and.  if  that  title  contains  the  space 
referred  to  in  paragraph  (2)(A)(iii),  a  state- 
ment, signed  and  dated  by  the  transferor,  of 
the  mileage  disclosure  required  under  sub- 
section (a). 

"(B)  This  paragraph  shall  not  apply  to 
any  transfer  of  ownership  of  a  motor  vehi- 
cle which  has  not  been  licensed  t)efore  the 
transfer. 


"f2)(A)  Any  motor  vehicle  the  ownership 
of  which  is  transferred  may  not  be  licensed 
for  use  in  any  SUte  unless  the  title  which  is 
issued  by  the  State  to  the  transferee  follow- 
ing such  transfer— 

"(i)  is  set  forth  by  means  of  a  secure  print- 
ing prcKess  (or  other  secure  process): 

"(ii)  indicates  the  mileage  disclosure  re- 
quired to  be  made  under  subsection  (a);  and 

"(iii)  contains  a  space  for  the  transferee  to 
disclose  (in  the  event  of  a  future  transfer) 
the  mileage  at  the  time  of  such  future 
transfer  and  to  sign  and  date  such  disclo- 
sure. 

"(B)  The  requirements  of  subparagraph 
(A)  shall  not  be  construed  to  require  a  State 
to  verify,  or  preclude  the  State  from  verify- 
ing, the  mileage  information  contained  in 
the  title. 

"(e)(1)  In  the  case  of  any  leased  motor  ve- 
hicle, the  rules  under  subsection  (a)  shall  re- 
quire written  disclosure  regarding  mileage 
to  be  made  by  the  lessee  to  the  lessor  upon 
the  lessor's  transfer  of  ownership  of  the 
leased  motor  vehicle. 

"(2)  Under  such  rules,  the  lessor  of  a 
leased  motor  vehicle  shall  provide  written 
notice  to  the  lessee  regarding— 

"(A)  such  mileage  disclosure  require- 
ments, and 

"(B)  the  penalties  for  failure  to  comply 
with  them. 

"(3)  The  lessor  shall  retain  the  disclosures 
made  by  any  lessee  with  respect  to  any 
motor  vehicle  under  paragraph  (1)  for  a 
period  of  at  least  4  years  following  the  date 
the  lessor  transfers  that  vehicle. 

•■(4)  For  purposes  of  this  section,  if  the 
lessor  transfers  ownership  of  any  leased 
motor  vehicle  without  obtaining  possession 
of  such  vehicle,  the  lessor  may.  in  lieu  qf 
the  disclosure  required  by  subsection  (a),  in- 
dicate on  the  title  the  mileage  disclosed  by 
the  lessee  under  paragraph  (1)  unless  the 
lessor  has  reason  to  believe  that  such  disclo- 
sure by  the  lessee  does  not  reflect  the  actual 
mileage  of  the  vehicle. 

'■(f)(1)  The  requirements  of  subsections 
(d)  and  (e)(1)  respecting  the  disclosure  of 
motor  vehicle  mileage  when  motor  vehicles 
are  transferred  or  leased  shall  apply  in  a 
State  unless  the  State  has  in  effect  alter- 
nate motor  vehicle  mileage  disclosure  re- 
quirements approved  by  the  Secretary.  The 
Secretary  may  promulgate  regulations  es- 
tablishing procedures  for  the  consideration 
and  approval  of  such  alternate  require- 
ments. 

"(2)  The  Secretary  shall  approve  alternate 
motor  vehicle  mileage  disclosure  require- 
ments submitted  by  a  State  unless  the  Sec- 
retary determines  that  such  requirements 
are  not  consistent  with  the  purpose  of  the 
disclosure  required  by  suljsection  (d)  or  (e). 
as  the  case  may  be. 

"(g)  If  any  motor  vehicle  is  sold  at  an  auc- 
tion, the  auction  company  which  conducts 
such  auction  shall  establish  and  maintain 
for  a  period  of  at  least  4  years  following  the 
date  of  such  sale  the  following  records: 

"(1)  The  name  of  the  most  recent  owTier 
of  the  motor  vehicle  (other  than  the  auc- 
tion company)  and  the  name  of  the  buyer  of 
the  motor  vehicle. 

"(2)  The  vehicle  identification  number  of 
the  motor  vehicle  required  under  title  VI  of 
this  Act  or  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966. 

"(3)  The  odometer  reading  on  the  date  on 
which  the  auction  company  took  possession 
of  the  motor  vehicle.". 

(b)  Definitions.— Section  402  of  the 
Motor  Vehicle  Information  and  Cost  Sav- 
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ings  Act  (15  U.S.C.  1982)  is  amended  by 
adding  at  the  end  the  following: 

■■(6)  The  term  title"  means  the  certificate 
of  title  or  other  document  issued  by  the 
State  indicating  ownership. 

■•<7)  The  term  leased  motor  vehicle' 
means  any  motor  vehicle  which  is  leased  to 
a  person  for  a  term  of  at  least  4  months  by  a 
lessor  who  has  leased  5  or  more  vehicles  in 
the  past  12  months. 

■■(8)  The  term  auction  company"  means 
any  person  who  takes  possession  (whether 
through  consignment  or  bailment  or 
through  any  other  arrangement)  of  a  motor 
vehicle  owned  by  another  person  for  pur- 
poses of  selling  such  motor  vehicle  at  an 
auction.'". 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  subsections  (d).  (e).  (f),  and 
(g)  of  section  408  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
1988).  as  added  by  subsecuon  (a)  of  this  sec- 
tion, shall  apply  with  respect  to  motor  vehi- 
cles which  are  transferred  after  the  date  30 
months  after  the  date  of  the  enactment  of 
this  Act. 

(2>  Revision  of  state  laws  to  conform  to 
amendments.— 

(Ai  Technical  assistance.— The  Secretary 
of  Transportation  shall,  upon  application, 
assist  a  State  in  revising  iis  laws  to  comply 
with  the  requirements  of  section  408(d)  (1) 
and  (2)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act. 

(B)  Extension  of  Time.— If  any  State  re- 
quires time,  in  addition  to  the  period  pre- 
scribed by  paragraph  cl)  of  this  subsection, 
to  revise  its  laws  t'o  achieve  such  compli- 
ance, the  Secretary  may,  upon  the  request 
of  such  State,  grant,  by  notice  published  in 
the  Federal  Register,  the  State  such  reason- 
able additional  time  as  the  Secretary  deter- 
mines is  necessary  to  achieve  such  compli- 
ance. The  Secretary  shall  include  in  the 
Federal  Register  notice  the  reasons  for 
granting  additional  time.  In  granting  addi- 
tional time,  the  Secretary  shall  en-sure  that 
the  State  is  making  reasonable  efforts  to 
achieve  such  compliance. 

(3)  Motor  Vehicle  Defined.— For  pur- 
poses j)f  this  subsection,  the  term  motor 
vehicle"  has  the  same  meaning  as  when 
used  in  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1901  and  follow- 
ing). 

SEC.  3  VIOLATION  OF  OlKl.METER  REIH  IRE.MENTS 

(a)  Civil  Penalty.— Section  412(a)  of  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  1990b)  is  amended  by 
striking  out  '  $1,000"  and  inserting  in  lieu 
thereof  ■$2,000"". 

(b)  Criminal  Penalty.— Section  413(a)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1990c)  is  amended  by 
striking  out  "not  more  than  one  year."  and 
inserting  in  lieu  thereof  "not  more  than 
three  years,". 

Amend  the  title  so  as  to  read:  "An 
Act  to  amend  section  408  of  the  Motor 
"Vehicle  Information  and  Cost  Savings 
Act  to  strengthen,  for  the  protection 
of  consumers,  the  provisions  respect- 
ing disclosure  of  motor  vehicle  mileage 
when  motor  vehicles  are  transferred.". 

Mr.  EXON.  Mr.  President,  I  am  very 
pleased  that  the  Senate  is  about  to 
consider  S.  475,  the  odometer  fraud 
bill  which  I  introduced  last  year.  It 
was  unanimously  approved  by  the 
Senate  in  1985,  and  was  passed  by  the 
House  of  Representatives  on  October 


6.  While  there  were  some  minor 
changes  made  in  this  legislation  by  the 
other  body,  the  bill  will  provide  the 
basis  under  which  we  can  begin  to 
eliminate  odometer  tampering  in  the 
Nation. 

As  my  colleagues  know,  the  act  of 
rolling  back  odometers  is  one  of  the 
biggest  frauds  perpetrated  against 
consumers  in  the  Nation  each  year. 
Odometer  fraud  illegally  adds  an  aver- 
age of  $750  to  the  cost  of  each  such 
used  car.  The  National  Highway  Traf- 
fic Safety  Administration  estimates 
that  odometer  fraud  costs  consumers 
in  excess  of  $2  billion  annually.  It  is 
further  estimated  that  there  are  some 
3  million  odometers  tampered  with 
each  year;  the  average  rollback  being 
somewhere  near  30,000  miles  per  vehi- 
cle occurring  predominantly  on  high- 
mileage  vehicles. 

The  bill  before  the  Senate  today 
strengthens  present  laws  by  establish- 
ing a  traceable  record  or  "paper  trail" 
by  requiring  mileage  readings  be  re- 
corded at  the  time  of  vehicle  transfer 
following  a  sale.  In  addition,  compa- 
nies leasing  vehicles  on  long-term  con- 
tracts will  be  required  to  disclose  their 
mileage  when  sold.  Auction  houses  will 
also  be  required  to  maintain  mileage 
records  on  used  vehicles  they  sell.  The 
bill  also  prohibits  vehicles  from  being 
registered  in  any  State  unless  the 
mileage  can  be  verified. 

To  strengthen  the  enforcement  pro- 
visions of  this  legislation,  maximum 
fines  for  violators  have  been  increased 
from  $1,000  to  $2,000  per  offense. 

Mr.  President,  odometer  fraud  has 
and  is  a  difficult  crime  to  detect,  but 
this  bill  will  set  forth  steps  which  will 
certainly  assist  in  identifying  automo- 
biles which  have  been  tampered  with 
as  well  as  the  party  or  parties  involved 
with  this  type  of  fraud. 

Finally,  Mr.  President,  I  wish  to  take 
this  opportunity  to  thank  the  chair- 
man and  ranking  member  of  the  Com- 
merce Committee,  Senator  Danforth 
and  Senator  Hollings  for  their  sup- 
port of  this  bill.  I  also  wish  to  thank 
the  cosponsors  of  this  legislation  who 
have  been  firm  in  their  resolve  to  see 
this  important  consumer  bill  enacted 
into  law.  I  would  be  remiss  if  I  did  not 
also  mention  the  distinguished  chair- 
man of  the  House  Energy  and  Com- 
merce Committee,  Mr.  Dingell,  who 
agreed  with  me  that  this  was  an  im- 
portant piece  of  legislation  and  moved 
this  bill  through  the  House  of  Repre- 
sentatives. 

I  urge  adoption  of  S.  475  by  the 
Senate. 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  on  the  motion. 


Mr.  BYRD,  Mr.  President.  I  move  to 
table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


D  2015 
ORDERS  FOR  THURSDAY 

RECESS  UNTIL  »  A.M. 

Mr.  DOLE.  Mr,  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  a,m. 
on  Thursday,  October  9, 1986, 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

STATEMENTS  REGARDING  RETIRING  SENATORS 

Mr.  DOLE.  Mr.  President,  following 
the  recognition  of  the  two  leadens 
under  the  standing  order  of  10  min- 
utes each,  I  ask  unanimous  consent 
that  the  time  remaining  until  the 
hour  of  10  a.m.  be  u.sed  by  Senators  to 
make  statements  concerning  our  six 
retiring  colleagues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUME  IMPEACHMENT  PROCEEDINGS 

Mr.  DOLE.  Mr.  President,  at  10  a.m. 
by  previous  agreement,  the  Senate  will 
resume  the  impeachment  proceedings. 
The  time  between  10  a.m.  and  3  p.m. 
will  be  divided  between  the  majority 
and  minority  leaders  or  their  desig- 
nees. The  vote  will  come  no  earlier 
than  2  p.m.  and  no  later  than  3  p.m. 
At  that  time,  the  Senate  will  proceed 
to  vote  on  each  of  the  following  ques- 
tions: "How  vote  you.  Senator,  ga.lty 
or  not  guilty?"  That  will  be  on  articles 
I  through  IV,  The  votes  will  occur  sep- 
arately. 

Following  the  impeachment  proceed- 
ings, the  Senate  could  be  asked  to  con- 
sider any  executive  or  legislative  items 
cleared  for  action. 

Mr.  President,  I  know  the  drug  bill  is 
here.  I  assume  we  can  take  that  up. 
Also,  there  is  some  hope  we  can  move 
on  the  reconciliation  conference 
report  by  early  evening. 

Is  there  anything  else? 

Mr.  BYRD.  I  have  nothing  else. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader  for  his  help 
throughout  the  day. 


RECESS  UNTIL  TOMMORROW  AT 
9  A.M. 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  movi-,  in  accord- 
ance with  the  previou.s  order,  that  the 
Senate  stand  in  recess  until  the  hour 
of  9  a.m.,  Thursday.  October  9,  1986. 

The  motion  was  agreed  to,  and  the 
Senate,  at  8:15  p.m.,  recessed  until 
Thursday,  October  9,  1986,  at  9  a.m. 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  Ociober  8.  1986: 

Department  of  Agricitlture 

W.  Kirk  Miller,  of  Wisconsin,  to  be  Ad- 
ministrator of  the  Federal  Grain  Inspection 
Service. 

Farm  Credit  Administration 

Jim  R.  Billington,  of  Oklahoma,  to  be  a 
Member  of  the  Farm  Credit  Administration 
Board,  Farm  Credit  Administration  for  a 
term  of  2  years. 

U.S.  Commission  on  Pubmc  Diplomacy 

Hershey    Gold,    of    California,    to    be    a 

Member  of  the  U.S.  Commission  on  Public 

Diplomacj  for  a  term  expiring  July  1.  1987. 

U.S.  AdvisorvCommission  on  Public 

Diplomacy 

Herbert  Schmertz,  of  New  York,  to  be  a 
Member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
April  6.  1988. 

Edwin  J.  Fealner,  Jr..  of  Virginia,  to  be  a 
Member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
Jijly  1,  1988. 

E.  Robert  Wallach,  of  California,  '.o  be  a 
Member  of  i;he  U.S.  Advisory  Commission 
on  Public  DipJomacy  for  a  term  expiring 
July  1.  1988. 

Richard  M.  Schaife,  of  Pennsylvania,  to 
be  a  Member  of  ihc  U.S.  Advisory  Commis- 
sion on  Public  Diplomacy  for  a  term  expir- 
ing July  1,  1988. 

U.S.  International  Development 
Cooperation  Agency 

Thomas  R.  Blank,  of  Delaware,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

Richard  E.  Eissel'.  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

International  Atomic  Energx  Agency 

The  following-nanT^d  persons  to  be  the 
representative  and  alternate  representatives 
of  the  United  States  of  America  to  the  spe- 
cial session  and  the  30th  session  of  the  Gen- 
eral Conference  of  the  Intern;itional  Atomic 
Energy  Agency: 

Representative: 

John  S.  Herrington. 

Alternate  Representatives: 

Richard  T.  Kennedy. 

Bruce  Chapman. 

Lee  M.  Thomas. 

Lando  W.  Zech,  Jr. 

Department  of  Transportation 

John  W.  Melchner,  of  Maryland,  to  be  in- 
spector general.  Department  of  Transporta- 
tion. 
Export-Import  Bank  of  the  United  States 

Simon  C.  Fireman,  of  Massachusetts,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States 
for  the  I  emainder  of  the  term  expiring  Jan- 
uary 20,  1987. 

National  Institute  or  Building  Sciences 

Fred  E.  Hummel,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Institute  of  Building  Sciences  for  a 
term  expiring  September  7,  1989. 

EXECU"IVE  OmCt  OF  THE  PRESIDENT 

Robert  P.  Bedell,  of  Virginia,  to  be  Admin- 
istrator for  Federal  Procurement  Policy. 
U.S.  Postal  Service 

John  N.  Griesemer,  of  Missouri,  to  be  a 
Governor  of  the  U.S.  Postal  Service  for  the 
term  expiring  December  8,  1996. 


Environmental  Protection  Agency 
Vaun  A.  Newill,  of  New  Jersey,  to  be  an 
Assistant  Administrator  of  the  Ea:ivironmen- 
tal  Protection  Agency. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
SF)ond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Jtn)iciARY 
Doi.glas  H.  Ginsburg,  of  the  District  of 
Columbia,  to  be  U.S.  circuit  judge  for  the 
District  of  Columbia. 

Bruce  M.  Selya,  of  Rhode  Island,  to  be 
U.S.  circuit  judge  for  the  first  circuit. 

James  R.  Sp>encer,  of  Virginia,  to  be  U.S. 
district  judge  for  the  Eastern  District  of  Vir- 
ginia. 

Patrick  J.  Duggan,  of  Michigan,  to  be  U.S. 
district  judge  for  the  Eastern  District  of 
Michigan. 

Aiex  T.  Howard,  Jr..  of  Alabama,  to  be 
U.S.  district  judge  for  the  Southern  District 
of  Alabama. 

Joseph  F.  Anderson,  Jr..  of  South  Caroli- 
na, to  be  U..S.  district  judge  for  the  District 
of  South  Carolina. 

John  Paul  Wiese,  of  Virginia,  to  be  a 
judge  of  the  U.S.  Claims  Court  for  a  term  of 
15  years. 

Department  of  Justice 
George  L.  McBane,  of  North  Carolina,  to 
be  US.  marshal  for  the  Middle  District  of 
North  Carolina  for  the  term  of  4  years. 

George  MacKenzie  Rast,  of  Florida,  to  be 
a  Commissioner  of  the  U.S.  Parole  Commis- 
sion for  a  term,  of  6  years. 

Donald  Ray  Melton,  of  Arkansas,  to  be 
U.S.  marshal  for  the  Eastern  District  of  Ar- 
kansas for  the  term  of  4  years. 

Robert  L.  Barr,  Jr..  of  Georgia,  to  be  U.S. 
attorney  for  the  Northern  District  of  Geor- 
gia for  the  term  of  4  years. 

J.  William  Roberts,  of  Illinois,  to  be  U.S. 
attorney  for  the  Central  District  of  Illinois 
for  the  term  of  4  years. 

The  Judiciary 
John  L.  Napier,  of  South  Carolina,  to  be  a 
judge  of  the  U.S.  Claims  Court  for  a  term  of 
15  years. 

In  the  Air  Force 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  1370: 

Gen.  Robert  W.  Bazley,  188-18-6278FR, 
U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601; 

To  be  general 
U.  Gen.  Jack  I.  Gregory,  401-46-9833FR, 
U.S.  Air  Force 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  1370: 

LI.  Gen.  Carl  H.  Cathey,  244-36-7303,  U.S. 
Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  Stales  Code, 
section  601.  to  be  assigned  to  a  position  oi 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  Styles 
Code,  .section  601: 

To  be  lieutenant  general 
Maj.    Gen.    Aloysius    G.    Casey.    169-24- 
4566FR,  U.S.  Air  Force. 


The  following-named  officer,  imder  the 
provision  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  imder  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Thomas  G.  Mclnemey,  336-30- 
8725PR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  lo  be  reassigned  to  a  position  of 
importance  and  '^.'iponsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  60  i: 

To  be  lieutenant  general 
Maj.  Gen.  Craven  C.  Rogers,  Jr.,  578-46- 
3442FR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  lo  be  assigned  to  a  position  of 
importance  and  r.^sponsibility  designated  by 
the  President  under  title  10,"  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj,  Gen.  Claudius  E.  WatU  III,  245-52- 
1354FR,  U.S.  -Air  Force. 

The  following-named  officer,  under  provi- 
sions of  title  10.  United  States  Code,  section 
601,  to  be  reasslg^ied  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  title  10,  United  States 
Code,  section  601 

To  be  Ueutenant  general 

Lt.  Gen.  Casper  T.  Spangrud,  527-54- 
2509FR,  U.S.  Air  Force 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  1370- 

Gen.  Richard  L.  Lawson,  479-24-4413FR, 
U.S.  Air  Force. 

The  followin?-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  SOI,  to  be  assigned  to  a  position  of 
imrortance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  general 

Lt.  Gen.  Thomai  C.  Richards.  573-36- 
4941FR,  U.S.  Air  Force. 

The  follo'vinp-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
.section  601,  lo  be  roassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  James  R.  Brown,  565-36-3216FR, 
U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  ?.s.signed  to  a  position  of 
importance  and  responsibility  dcsigi^ated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

7'o  be  lieutenant  general 

Maj.  Gen  Robert  C.  Oaks,  528-42- 
8163FR,  U.S.  Air  Force. 

The  following  officer  under  the  provisions 
of  section  8019.  title  10,  United  States  Code, 
for  appointment  as  chief.  Air  Force  Heser\'e: 

Maj.    Gen.    Roger    P.    Scheer,     323-24- 
8077FV,  Air  Force  Reserve. 
In  the  Army 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  till?  10,  United  States  Code,  sec- 
tions 611(a)  and  624: 
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To  be  brigadier  general 

Col.  William  J.  Meehaii  11.  022-30-6589, 
U.S.  Am\.v. 

Col.  Neal  T.  Jaeo.  490-40-6019.  U.S  Army. 

Col.  William  J.  Mullen  III.  '552-48-7415. 
U.S.  Army. 

Col.   Craig  A.   Hagan,    155-28-6011.   U.S. 
Army. 

Col.  Prank  A.  Partlow.  Jr.,  216-36-5882 
U.S.  Army. 

Col.  Edisoi:  E.  Scholes.  260-56-6522.  U.S. 
Army. 

Col,  Philip  Y.  Browning.  Jr.,  465-62-8228. 
U.S.  Aimy. 

Col.  Gerald  H.  Putman,  451-64-0102.  U.S. 
Army. 

Col.  Sidney  Shachnow,  026-26-2683.  U.S 
Army. 

Col.   Henry   F.   Drewfs.  Jr..   540-46-2965. 
U.S.  Army. 

Co!.  James  D.  Starling.  452-48-5631.  U.S. 
Army. 

Col.  Marc  A.  Cisneros.  461-60-0361.  U.S. 
Army. 

Col.  Paul  E.  Menoher.  Jr..   547-52  5071, 
U.S.  Army. 

Col.  Arthur  E.  Williams.  133-28-8513,  U.S. 
Army. 

Col.  Robert  L.  Ord  III,  053-34-1554,  U.S. 
Army. 

Col.  Waldo  D.  Freeman.  Jr.,  527-62-5800. 
U.S.  Army. 

Col.  Theodore  G.  Stroup.  Jr.,  262-58-8886. 
U.S.  Army. 

Col.    John    F.    Sobke.    343-42-2628,    U.S. 
Army. 

Col.  John  P.  Herrling,  097-28-3900,  U.S. 
Army. 

Col.   James  A.   Musselman,    197-30-2748. 
U.S.  Army. 

Col.  James  B.  Taylor,  465-60-6798.  US. 
Army. 

Col.  Ronald  H.  Griffith,  254-48-5208.  U.S. 
Army. 

Col.  Charles  R.  Hansell.  521-46-4057,  U.S. 
Army. 

Col.  Floyd  L.  Runyon,  315-32-6305,  U.S. 
Army. 

Col.  Samuel  E.  Ebbesen,  096-30-1327,  U.S. 
Army. 

Col.    James    R.    Ellis,    419-46-0632,    U.S. 
Army. 

Col.    Peter   T.    Berry,    004-34-7044,    U.S. 
Army. 

Col.  Walter  J.  Bryde,   137-32-1275,  U.S. 
Army. 

Col.  Walter  B.  Moore,  465-56-1985,  U.S. 
Army. 

Col.  Terence  M.  Henry.  284-34-7090,  U.S. 
Army. 

Col.   Joseph   T.    Ellis.    289-34-8806,    U.S. 
Army. 

Col.   Larry   R.   Capps,   254-58-1816,   U.S. 
Army. 

Col.   James   T.    Scott,   463-68-2186,   U.S. 
Army. 

Col.  Ernest  J.  Harrell.  421-40-9920.  U.S. 
Army. 

Col.  E>onald  L.   Scott,   486-42-1799.  U.S. 
Army. 

Col.  Dennis  V.  Crumley.  256-54-0601,  U.S. 
Army. 

Col.    Jerry   R.    Rutherford,    489-40-6892, 
U.S.  Army. 

Col.    John   E.    Miller.    489-46-5106,    U.S. 
Army. 

Col.  Prank  Cunningham  III,  415-62-0775, 
U.S.  Army. 

Col.  Paul  T.  Weyrauch,  079-34-5632.  U.S. 
Army. 

Col.    Jon    D.    Collins.    528-54-4655.    U.S. 
Army. 

Col.   Jay   M.    Gamer.    263-50-4848.    U.S. 
Army. 


Col.  David  L.  Cole.  484-42-7052,  U.S. 
Army. 

Col.  John  M.  Thomson.  140-30-4972,  U.S. 
Army. 

Col.  Eugene  L.  Daniel.  457-60-0604.  U.S. 
Army. 

Col.  David  Bramlett.  561-58-9889.  U.S. 
Army. 

Col.  Alfred  J.  Mallette.  388-40-4968,  U.S. 
Army. 

Col.  Joseph  Raffiani,  Jr.,  155-32-4195. 
U.S.  Army. 

Col.  Thoma.s  W.  Robison,  257-56-5322. 
U.S.  Army. 

Col.  John  H.  Tilelli.  Jr..  152-30  5952.  U.S. 
Army. 

Col.  Paul  J.  Vanderploog.  054-32-5430. 
U.S.  Army. 

Col.  Clyde  A.  Bennies,  526-50-4866.  U.S. 
Army. 

Col.  John  P.  Otjen.  390-38-0891.  U.S. 
Army. 

Col.  Henry  K.  Sheiton.  240-68-4698.  U.S. 
Army. 

Col.  Barry  J.  Sottak.  001-30-5143,  U.S. 
Army. 

Col.  Robert  L.  Stewart.  427-90-0242.  U.S. 
Army. 

Col.  George  A.  Bombel.  527-48-5002.  U.S. 
Army. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appoint- 
ment as  Reserve  commissioned  officers  of 
the  Army,  under  the  provisions  of  title  10, 
United  States  Code,  .sections  593(a).  3385, 
and  3392: 

To  be  major  general 

Brig.  Gen.  Ronald  Bowman,  288-24-2033. 

Brig  Gen.  Robert  L.  Blevins.  472-24-2493. 
To  be  bngadter  general 

Col.  William  A.  Hornsby.  417-32-3908. 

Col.  Louis  C.  Addison,  267-40-7669. 

Col.  Peter  E.  Genovese,  147-28-1447. 

Col.  Richard  S.  Schneider,  153-24-7353. 

Col.  Kenneth  E.  Wallace,  414-50-2726. 

Col.  Robert  H.  Wedinger.  126-28-7767. 

Col.  Thomas  H.  Alexander,  251-56-0524. 

Col.  George  M.  Borst,  064-28-2662. 

Col.  William  S.  Christy.  507-38-6323. 

Col.  Paul  G.  Durbin.  435-52-4454. 

Col.  George  T.  Glenn,  414-48-5426. 

Col.  Robert  L.  Gooderl,  495-30-2891. 

Col.  John  M.  Paden,  333-30-2415. 

Col.  Thomas  R.  Sprenger,  400-38-9619. 

Col.  Thomas  T.  Thompson,  231-38-5702. 

Col.  John  W.  Carlson,  013-26-0846. 

Col.  Wade  R.  Hedgecoke,  525-60-1701. 

Col.  Philip  G.  Randich,  502-26-0521. 

Col.  Thomas  D.  Schulte,  407-38-2734. 

Col.  Clinton  V.  Willis,  Jr.,  239-34-8982. 

Col.  Jacob  J.  Krull.  503-46-3884. 

The  following-named  U.S.  Army  Reserve 
officer  for  appointment  to  the  grade  of  brig- 
adier general  as  a  Reserve  commissioned  of- 
ficer of  the  Army  under  the  provision  of 
title  10.  United  States  Code.  Sections  593(a) 
and  3384: 

Col.  Raymond  C.  Bonnabeau.  Jr..  119-26- 
3836. 

The  following-named  officers  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 601(a).  in  conjunction  with  their  assign- 
ment to  positions  of  importance  and  respon- 
sibility, designated  as  such  by  the  President 
under  title  10.  United  States  Code,  section 
601(a): 

To  be  general 

Lt.  Gen.  James  J.  Lindsay.  391-26-8187, 
U.S.  Army. 

To  be  lieutenant  general 

Maj.  Gen.  John  W.  Foss,  472-32-7251,  U.S. 
Army. 


In  the  Navy 
The  following-named  rear  admirals  (lower 
half)  of  the  U.S.  Navy  for  promotion  to  the 
permai.ent  grade  of  rear  admiral,  pursuant 
to  title  10,  United  States  Code,  section  624, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

MEDICAL  CORPS 

Robert  Paul  Caudill,  Jr. 

Henry  James  Tipp  Sears. 

James  K.  Summitt. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  5150,  to  be  reappointed  as  Chief  of 
Naval  Research. 

Rear  .Adm.  John  B.  Mooney.  Jr..  002-20- 
6687/U20,  U.S.  Navy. 

In  the  Air  Force 

Air  Force  nominations  beginning  Maj.  Mi 
chael  G.  Beaoie,  414-78-0639,  and  ending 
Maj.  Lloyd  Y.  Uto,  576-46-4874,  which 
nominations  were  received  by  trie  Senate 
and  appeared  in  the  Congressional  Record 
of  .September  10.  1986. 

Air  Force  nominations  beginning  John  L. 
Adams,  and  ending  Randai;  T.  Zorn,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  10,  1986. 

Air  Force  nominations  beginning  Rudy  C. 
Abeyta.  and  ending  Phillip  A.  Zuzolo,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  10,  1986. 

Air  Force  nomination  of  Lawrence  L.  Van- 
diford,  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  16  ,  1986. 

Air  Force  nominations  beginning  Barry 
W.  Christen,  and  ending  Erwin  R.  Zundel. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  16,  1986. 

.\ir  Force  nominations  beginning  Maj. 
Russell  V.  Gatlin,  264-72-8258,  and  ending 
Maj.  Gene  T.  Bushey,  213-46-6000,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  16,  1986. 

Air  Force  nominations  beginning  Dennis 
O.  Abbey,  and  ending  David  G.  Wood,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  18,  1986. 

In  the  Army 

Army  nominations  beginning  Wylie  A. 
Abercrombie,  and  ending  Jack  Posnikoff. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  10,  1986. 

Army  nominations  beginning  Arthur  J. 
Bland,  and  ending  Swamalatha  Prasanna, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  16.  1986. 

Army  nomination  of  Diana  S.  Stepanik, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  22.  1986. 

Army  nominations  beginning  Priscilla  M. 
Alston,  and  ending  Sheryl  A.  Zunich.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  22.  1986. 

Army  nominations  beginning  Michael  H. 
Abbott,  and  ending  Sidna  P.  Wimmer  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  September  22,  1986. 

Arniy  nominations  beginning  Jerry  W. 
Black,  and  ending  Charles  R.  Wolf  III, 
which   nominations  were   received   by   the 
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Senate  and  appeared  in  the  Congressional 
Record  of  September  24,  1986. 

Army  nomination  of  Thomas  G.  Tecec, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
September  30.  1986. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning 
Felipe  Torres,  and  ending  Paul  C.  Ziegen- 
fuss,  Jr.,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  18,  1986. 

Marine  Corps  nominations  beginning 
Ronnie  A.  Crawford,  and  ending  Blayne  H. 


Spratlin,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  23,  1986. 

Marine  Corps  nominations  beginning 
Peter  J.  Burner,  and  ending  Bruce  H. 
Norton,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  3,  1986. 

In  the  Navy 
Navy  nominations  beginning  Robin  L. 
Adams,  and  ending  Stephen  P.  Serkies, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  10, 1986. 


Navy  nominations  beginning  Leland  Sin- 
clair Barratt  III,  and  ending  Dick  Dean 
Tumwall,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  10,  1986. 

Navy  nominations  beginning  James  T. 
Bergeron,  and  ending  Francis  M.  Wnek, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  11,  1986. 

Navy  nominations  beginning  David  L. 
Neel,  and  ending  John  G.  Twomey,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  October  3,  1986. 
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HOUSE  OF  REPRESENTATIVES— fTerf/icsrfay,  Octobers,  1986 


The  House  met  at  10  a.m. 

Rev.  Charles  A.  Mallon  permanent 
deacon.  Holy  Family  Church.  Mit- 
chellville.  MD,  o'fferfd  the  iollowing 
prayer: 

Praise  f.\;  Lord:  Praise  God  in  His 
sanctuary;  pra-'Se  Goi  in  His  mighty 
firmament!  Praii^  Hiri  in  His  raighty 
deeds:  praise  Him  according  to  H-'^  ex- 
ceeding ffz-'ainess.'— Psalm  1501-2. 

Father  we  pray  for  the  cei-sation  of 
all  war.';,  acts  of  terrorism,  ai.d  all  vio- 
lence performed  under  the  pre;ense  of 
juuice.  we  pray  for  the  pre-summit 
talks  in  Iceland.  We  pray  for  the  re- 
lease of  hostages.  We  pray  for  a  time 
of  world  healing,  that  will  allow  per- 
sonal and  econonnic  freedoms  to 
spread  throughout  the  world.  We  pray 
for  those  seekmg  public  office  in  the 
November  elections.  And  ac  pray  for 
farmers  who  ha^e  suffered  both 
drought  and  flooding.  We  pray  for  all 
the  unemployed.  And  finally  we  pray 
for  the  Members  of  this  Congress  that 
Your  wisdom  will  assist  them  in  resolv- 
ing these  our  public  petition.?. 

We  ask  all  of  this  through  the  inter- 
cession of  Jesus  Christ.  Your  Son  who 
lives  and  reigns  with  You  and  the 
Holy  Spirit,  one  God.  world  without 
end.  Amen. 
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unavoidably  detained 

for  this  morn- 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  la-st  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, pursuant  to  clause  1,  rule  I.  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  (question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  (juorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  260,  nays 
116.  answered  "present "  1.  not  voting 
55,  as  follows: 


D  Thii  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2.07  p..ii. 
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ing's  session.  Had  I  been  here  I  would 
have  voted  •aye"  on  rollcall  No.  438. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5548)  "An  act  to  amend  the 
Export-Import  Bank  Act  of  1945." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  816)  'An 
act  to  establish  the  Pine  Ridge  Wilder- 
ness and  Soldier  Creek  Wilderness  in 
the  Nebraska  National  Forest  in  the 
State  of  Nebraska,  and  for  other  pur- 
poses." 


OUR  HOSTAGES  ARE  WAITING 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker,  for  more 
than  2V2  years  we  have  had  hostages 
in  Lebanon.  For  most  of  that  time,  the 
families  of  these  hostages  have  lan- 
guished in  despair,  ignored  by  the  ad- 
ministration'. 

So  far  three  hostages  have  been  re- 
leased, but  it  is  clear  that  the  adminis- 
tration had  nothing  to  do  with  the  re- 
lease. Not  a  thing. 

The  TWA  hijack  victims  were  speed- 
ily released  due  to  administration 
pressure.  Nick  Daniloff  has  also 
gained  his  freedom.  But  Terry  Ander- 
son, David  Jacobson,  and  Thomas 
Sutherland  remain  captive  somewhere 
in  Lebanon. 

The  President  gets  angry  at  the  sug- 
gestion that  he  has  not  done  enough 
to  bring  the  hostages  home.  Yet,  after 
2V'2  years,  he  admits  that  he  has  not 
even  succeeded  in  contacting  the  cap- 
tors. 

Our  hostages  in  Lebanon  deserve  the 
same  attention  and  the  same  hercule- 
an effort  as  the  other  Americans  who 
have  been  held  as  captives. 

Mr.  President,  bring  the  hostages 
home. 


D  1025 
WHAT  KIND  OF  INSANITY? 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  how  many 
of  you  would  like  to  know  what  the 
schedule  is  going  to  be  for  the  next 
few  days?  How  many  of  you  would  like 
to  know  when  we  are  going  to  get  out 
of  here  for  this  year?  How  many  of 
you  want  to  be  in  session  working  on 
arms  control  issues  next  March?  How 
many  of  you  want  to  be  here  for  a 
lameduck  session?  How  many  of  you 


v/ant  to  be  in  session  next  Friday? 
How  many  of  you  want  to  be  in  session 
next  Wednesday? 

Mr.  Speaker,  let  us  put  up  the  brick 
wall  right  now.  Let  us  stop  this  thing. 
Let  us  stop  giving  extensions.  Let  us 
stop  pushing  it  over  until  the  next 
week  and  the  next  week;  we  will  never 
get  out  of  here. 

We  should  not  give  another  1-week 
extension  on  the  continuing  resolu- 
tion. It  should  not  go  more  than  1  or  2 
more  days.  In  fact,  I  am  not  going  to 
vote  for  any  more  continuing  resolu- 
tion extensions.  Let  us  stop  this  thing. 

What  is  the  issue?  We  are  trying  to 
tie  the  President's  hands  on  arms  con- 
trol issues  while  he  is  going  to  Iceland 
to  meet  with  Gorbachev.  What  kind  of 
insanity  is  that?  But  if  that  is  the  kind 
of  water  you  Members  want  to  walk 
out  into,  to  tie  this  place  up  over  arms 
control  issues  because  you  think  the 
water  is  going  to  be  warm,  come  on  in, 
because  it  is  going  to  be  over  your 
head. 


LET  US  DEVELOP  A  TRADE 
POLICY  THAT  DOES  NOT  MEAN 
MOVING  OUT  OF  THE  UNITED 
STATES 

(Mr.  JENKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JENKINS.  Mr.  Speaker,  on  De- 
cember 3  through  December  5  a 
United  States-sponsored  seminar  will 
be  held  in  Acapulco,  Mexico,  to  per- 
suade United  States  manufacturers 
that  the  way  for  them  to  compete  in 
the  world  marketplace  is  to  move  their 
operations  out  of  the  United  States. 

I  cannot  believe  that  this  adminis- 
tration's trade  policy  has  been  reduced 
to  the  point  of  total  surrender.  I 
cannot  believe  that  this  administra- 
tion is  actually  writing,  at  the  Ameri- 
can taxpayers'  expense,  40,000  Ameri- 
can businesses,  encouraging  them  and 
telling  them  how  to  move  their  oper- 
ations out  of  the  United  States  into 
foreign  countries. 

To  say  the  least,  this  is  a  unique  and 
unusual  strategy.  We  have  decided  to 
charge  toward  our  own  goal  post.  Un- 
fortunately, if  this  strategy  does  not 
work,  and  I  do  not  think  it  shall  work, 
the  loss  will  not  be  a  mere  ball  game, 
it  will  be  thousands  of  American  jobs. 

I  would  hope  that  this  House  and 
the  other  body  would  begin  to  take 
matters  into  its  own  hands  and  devel- 
op a  trade  policy  that  does  not  mean 
moving  out  of  the  United  States. 


for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker,  the 
House  Democratic  leadership  is 
making  a  fundamental  mistake  in  at- 
tempting to  negotiate  with  the  Presi- 
dent of  the  United  States  2  days 
before  he  negotiates  with  the  head  of 
the  Soviet  Union. 

It  is  basically  wrong  for  the  U.S. 
Congress  to  try  to  tie  the  hands  of  the 
I*resident  on  his  way  to  a  meeting  with 
Gorbachev.  I  think  that  we  in  Amer- 
ica, altogether,  on  a  nonpartisan  basis, 
should  encourage  our  President  to  go 
to  Iceland  with  all  of  the  cards  in  the 
deck,  and  it  is  wrong  for  the  House 
Democratic  leadership  to  attempt  to 
take  some  of  those  cards  out  of  the 
deck  before  he  gets  to  Iceland. 

I  would  urge  the  President  to  veto 
any  short  continuing  resolution;  I 
would  urge  the  President  to  Insist  that 
we  pass  a  continuing  resolution  with 
no  foreign  policy  handcuffs  in  it.  I 
would  urge  him  to  face  down  the 
House  Democratic  leadership  and  say 
flatly:  He  will  go  to  the  American 
people  for  the  President  of  the  United 
States  to  have  the  right  to  deal  with 
the  Soviet  dictator  without  being 
handcuffed  by  the  House  Democrats. 


THE  HOUSE  DEMOCRATIC  LEAD- 
ERSHIP SHOULD  NOT  HAND- 
CUFF THE  PRESIDENT  PRIOR 
TO  THE  ICELAND  MEETING 

(Mr.    GINGRICH    asked    and    was 
given  permission  to  address  the  House 


FUNCTIONAL  ILUTERACY 

(Mr.  WALDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALDON.  Mr.  Speaker,  I  rise 
today  to  introduce  a  resolution  ex- 
pressing the  sense  of  this  House  on 
one  of  the  most  critical  challenges 
facing  America— that  of  functional  il- 
literacy. 

The  statistics  are  alarming— almost 
80  million  adult  Americans  are  judged 
to  be  functionally  illiterate  or  to  func- 
tion with  only  marginal  competency, 
and  over  2  million  persons  join  the* 
pool  of  functional  illiterates  each  year. 

This  deplorable  situation  not  only 
threatens  economic  progress,  it  im- 
pairs our  national  security,  it  under- 
mines the  integrity  of  our  democracy, 
and  it  exacts  a  toll  in  needless  human 
suffering. 

The  resolution  I  am  introducing 
today  calls  upon  the  President  to  ac- 
knowledge the  urgency  of  this  prob- 
lem by  directing  the  formation  of  a 
National  Task  Force  on  the  Problem 
of  F^mctional  Illiteracy. 

This  resolution  will  place  this  House 
on  record  in  recognizing  functional  il- 
literacy as  a  corrosive  force  that  is  si- 
lently eroding  the  social  infrastructure 
of  our  Nation. 

In  the  words  of  Thomas  Jefferson, 
"if  a  nation  expects  to  be  ignorant  and 
free  ...  it  expects  what  never  was  and 
never  will  be." 
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WHITE  HOUSE  SUPPORT  URGED 
FOR  SUPERFUND 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker, 
today  the  House  will  approve  the  Su- 
perfund  conference  report. 

We  come  to  this  point  after  an  un- 
necessarily protracted  and  contentious 
legislative  battle.  By  my  calculations 
this  battle  on  Superfund  has  extended 
over  3  years. 

That  it  has  taken  so  long  for  us  to 
resolve  these  issues  defies  belief. 
These  are  literally  life  and  death 
issues  for  our  people  and  for  the  envi- 
ronment. The  health  of  present  and 
future  generations  are  in  jeopardy- 
neighborhoods  uninhabitable,  people 
cannot  use  tap  water  because  of  degra- 
dation of  water  supplies— and  the 
problems  multiply. 

There  is  no  need  to  repeat  the  argu- 
ments in  support  of  reauthorization 
and  funding.  This  has  been  done  at 
length  during  these  3  years.  The  over- 
whelming approval  votes  in  both  the 
House  and  the  other  body  are  evidence 
that  the  case  has  been  well  made. 

But  I  do  now  plead  with  President 
Reagan. 

Mr.  President,  you  have  been  a  great 
leader.  The  hallmark  of  your  Presiden- 
cy has  been  your  vision  and  your  un- 
derstanding of  basic  values.  I  ask  you 
now— listen  to  the  anxiety  and  concern 
in  the  voices  of  the  American  people 
who  in  poll  after  poll  show  they  un- 
derstand that  degradation  of  the  envi- 
ronment is  irreversible.  That  there  is 
no  price  tag  that  can  be  attached  to 
the  human  toll  of  death  and  suffering 
that  we  invite  by  inaction.  The  people 
know  that. 

We  are  not  a  people  who  know  the 
price  of  everything  and  the  value  of 
nothing.  The  people  know  the  value  of 
a  clean  environment  is  priceless. 

Society  will  pay— either  now  or 
later- and  the  toll  on  human  health 
and  the  economic  costs  will  only  be 
greater. 

Mr.  President,  listen  to  the  experts, 
listen  to  the  voices  of  the  people. 


D  1035 

NOT  THE  TIME  TO  BURDEN 
STATE  AND  LOCAL  GOVERN- 
MENTS 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker,  I  would 
just  say  parenthetically  that  to  be  ac- 
cused of  preventing  Ronald  Reagan 
from  reaching  an  arms  control  agree- 
ment is  a  little  bit  like  being  accused 
of  preventing  Ghandi  from  eating  a 
steak  dinner.  I  see  no  evidence  that  it 
was  going  to  happen  anyway. 


But  what  I  want  to  address  today  is 
the  question  of  Medicare  coverage  for 
State  and  local  employees.  We  have 
done  some  things  in  these  last  few 
weeks  that  have  had  an  unfortunate 
effect  on  the  ability  of  State  and  local 
governments  to  provide  needed  serv- 
ices to  people. 

Revenue  sharing,  because  of  that 
foolish  Gramm-Rudman  law,  has  been 
terminated;  I  hope  only  temporarily. 
Sales  tax  deductions  have  been  cut 
back.  There  have  been  unfortunate  re- 
strictions in  the  use  of  tax-exempt 
bonds. 

To  impose  on  those  States  which  do 
not  now  choose  to  follow  it,  a  require- 
ment that  all  the  employees  go  under 
Medicare,  either  right  away  or  within 
a  2-  or  3-year  phase-in  period,  would 
further  burden  local  and  State  govern- 
ments. It  is  not  sensible  fiscally  to  say 
we  are  going  to  reduce  the  Federal 
deficit  by  increasing  deficits  at  the 
State  and  local  level. 

It  is  not  saving  taxpayers'  money 
simply  to  shift  money  from  the  Feder- 
al level  to  the  State  and  local. 

I  hope  that  the  reconciliation  bill 
will  not  put  that  further  burden  on 
State  and  local  governments.  If  it 
does,  many  of  us  are  going  to  have  to 
vote  against  it  because  this  is  not  the 
time  to  further  burden  State  and  local 
governments. 


well  as  measures  to  get  parents  in- 
volved in  their  children's  education. 

That   is   the   road   to   success— and 
what  our  children  deserve. 


QUALIFICATIONS  FOR 
TEACHERS 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  extend  his  re- 
marks. ) 

Mr.  BIURAKIS.  Mr.  Speaker,  do 
you  think  our  Nation's  schoolteachers 
should  be  able  to  solve  sixth  grade 
math  problems? 

Should  they  be  able  to  discern  the 
definitions  of  such  basic  words  as 
"greed,"  "aspect,"  "envoy,"  and 
"power?" 

I  think  they  should,  but  should  such 
simple  questions  determine  whether  a 
person  is  qualified  to  be  a  teacher? 
Certainly  not.  Yet,  these  are  the  kinds 
of  questions  that  appear  on  some 
teacher  certification  exams. 

As  one  teacher  remarked  after 
taking  the  exam,  "Heaven  help  our 
children  if  teachers  currently  in  the 
system  would  feel  threatened  by  this 
test." 

Mr.  Speaker,  we  don't  want  to 
threaten  our  teachers,  but  to  chal- 
lenge them— challenge  them  to  be  the 
best  they  can  be. 

I  am  not  convinced  that  tests  like 
the  one  I  mentioned  are  the  answer. 
Rather,  I  would  like  to  see  truly  tough 
continuing  education  requirements  im- 
plemented by  teachers  for  teachers 
and  a  process  to  include  strong  devel- 
opmental evaluation.  Also,  I  would  like 
to  see  curriculum  basics  reinstituted  as 


PRICEFIXING  BY  THE  OPEC 
NATIONS 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
at  this  very  moment,  they  are  at  it 
again.  The  OPEC  nations  are  about  to 
come  to  an  agreement  which  will,  in 
fact,  raise  the  price  of  oil  per  barrel  to 
$19.  raising  it  up  almost  100  percent 
from  its  low  level  of  almost  $10  just  a 
short  month  or  month  and  a  half  ago. 

We  have  seen,  over,  and  over,  and 
over,  how  the  Arabs  do  what,  in  effect, 
is  illegal  in  this  country,  and  that  is 
fix  prices.  When  are  we  going  to  learn? 
When  are  we  going  to  strengthen  our 
domestic  oil-producing  capability? 
When  are  we  going  to  fill  our  strategic 
petroleum  reserve?  When  are  we  going 
to  reject  these  terrible  tactics  of  bleed- 
ing the  American  consumer  by  virtue 
of  illegal  practices  by  the  OPEC  na- 
tions? 

They  have  us.  and  they  have  us 
good,  and  we  keep  playing  into  their 
hands.  It  is  time  for  this  administra- 
tion to  act,  to  reject  this  fashion  of 
doing  business,  to  tell  the  OPEC  na- 
tions once  and  for  all  that  we  are 
going  to  reject  the  way  they  do  their 
business,  not  buy  their  oil,  and  have 
American  producers  and  American 
jobs  be  saved  for  a  change. 


AMERICAN  HOSTAGES  IN 
YUGOSLAVIA 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  a  young  man  from  Yugoslav- 
ia, an  Albanian  named  Peter  Avasi, 
came  to  the  United  States  a  few  years 
ago.  He  became  an  American  citizen. 
He  was  upset  at  the  plight  of  his 
fellow  countrymen  from  Yugoslavia 
and  he  demonstrated  before  the  State 
Department  here  in  the  United  States 
in  1981  against  the  human  rights  vio- 
lations of  the  Yugoslavian  Govern- 
ment. 

This  year,  he  went  back  home  to 
visit  his  relatives,  his  ancestors.  While 
he  was  there,  the  Yugoslavian  Govern- 
ment arrested  him  and  yesterday  he 
was  sentenced  to  7  years  in  jail.  An 
American  citizen  was  sentenced  to  7 
years  in  jail  for  demonstrating  against 
human  rights  violations  before  the 
State  Department  here  in  the  United 
States  of  America. 

That  is  unthinkable.  We  should  do 
something    about    that.    I    think    we 
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should  reverse  or  revoke  the  most-fa- 
vored-nation status  of  Yugoslavia;  we 
should  take  their  Yugo  cars  which  are 
in  our  ports  right  now  and  either 
dump  them  in  the  ocean  or  send  them 
back  until  they  release  this  young  man 
and  two  other  Americans  who  are  lan- 
guishing in  their  prisons. 

It  is  not  right.  American  citizens 
should  feel  safe  anywhere  in  the 
world.  They  should  not  have  to  worry 
about  secret  police  tactics  employed 
by  the  Communists  in  Yugoslavia. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5234,  DEPARTMENT  OF 
THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1987 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5234) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1987,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Annunzio).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illi- 
nois? The  Chair  hears  none  and,  with- 
out objection,  appoints  the  following 
conferees:  Messrs.  Yates,  Murtha, 
Dicks,  Boland,  AuCoin,  Bevill,  Whit- 
ten,  Regula,  McDade,  Loeffler,  and 

CONTE. 

There  was  no  objection. 


should  do 
think    we 


WE  CAN  CHANGE  AMERICAN 
BEHAVIOR  ON  DRUGS 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  as  we 
have  learned  from  the  recent  debate 
on  the  massive  drug  bill  that  both 
Houses  of  Congress  have  passed,  our 
Nation's  near  total  reliance  on  law  en- 
forcement for  the  eradication  of  drugs 
in  the  field,  for  the  interdiction  of 
drugs  at  our  borders,  and  for  the  con- 
trol of  drugs  in  our  central  cities  has 
been  an  almost  total  failure. 

The  time  has  come  for  us  to  under- 
stand that  in  addition  to  law  enforce- 
ment, we  must  start  a  massive  compre- 
hensive education  effort  to  change  the 
behavior  of  the  American  people,  par- 
ticularly youth,  as  far  as  these  poison- 
ous, addictive  drugs  are  concerned. 

We  can  do  it?  Of  course  we  can  do  it. 
We  have  had  massive  changes  in  be- 
havior in  our  coimtry  in  the  last  10 
years  that  boggled  the  mind.  Nobody 
would  have  expected  it. 

Just  ask  the  tobacco  companies,  for 
example,  who  have  been  forced  to  di- 
versify their  holdings  and  who  have 
seen   literate   college   graduates,    the 


educated  among  us,  drastically  reduce 
their  smoking. 

Just  ask  the  cheese  and  beef  and 
cattle  producers,  the  dairy  industry 
across  the  country,  about  the  devastat- 
ing effects  of  a  new  health  conscious- 
ness and  the  determination  to  con- 
sume less  fat. 

We  know  we  can  change  behavior. 
We  have  to  get  on  with  the  job. 

Just  ask  the  alcohol  brewers  and  dis- 
tillers, who  have  started  producing 
and  marketing  nonalcoholic  beverages 
as  alcohol  consumption  declines  and 
antidrunk  driving  campaigns  nnd  alco- 
hol-free teenage  discos  proliferate. 

Mr.  Speaker,  these  examples  are 
only  a  few  of  the  many  I  could  cite 
where  behavior  was  modified  because 
a  powerful  incentive  was  present.  That 
incentive  is  the  desire  to  extend,  en- 
hance, and  protect  life. 

Using  this  same  incentive,  we  can 
change  the  attitudes  of  Americans 
about  drugs. 

But  it  will  require  a  massive  commit- 
ment of  leadership  at  every  level  of 
our  society:  schools,  churches,  social 
organizations,  the  workplace,  the 
media  and,  above  all,  the  parents. 

We  know  we  can  change  behavior. 
We  just  have  to  get  on  with  the  job. 


A  UNITED  AMERICA  BEHIND 
PRESIDENT  REAGAN 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  when 
the  President  negotiates  with  our 
Soviet  adversaries,  he  should  have  a 
united  America  behind  him.  That  is 
why  it  is  so  unseemly  having  the  Presi- 
dent having  to  negotiate  with  congres- 
sional liberals  before  he  negotiates 
with  Gorbachev. 

Several  weeks  ago,  this  House  adopt- 
ed major  elements  of  the  Soviet  arms 
control  agenda.  Now,  even  in  the  face 
of  summitry.  House  liberals  want  the 
President  bound  to  those  positions 
which  he  opposes,  and  which  weaken 
his  hand.  America  ought  to  be  dealing 
from  strength,  not  appeasing  Soviet 
policy  positions. 

America  deserves  a  strong  President, 
acting  with  strength  in  Iceland,  with 
all  of  America  behind  him. 


AMERICA'S  POSITION  ON  ARMS 
CONTROL 

(Mr.  ABERCROMBIE  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
I  find  it  very  unfortunate  that  men- 
tion has  been  made  this  morning  over 
and  over  again  of  the  President's  up- 
coming trip  to  the  minisimunit  in  Ice- 
land. 

It  has  been  the  clear  position  of  the 
House  of  Representatives,  not  just  for 
the  past  few  weeks,  not  just  for  the 


past  few  months,  but  for  many,  many, 
many  months  that  arms  control  must 
be  an  essential  part  of  the  position  of 
the  United  States  of  America. 

D  1045 

To  say  that  the  President  of  the 
United  States  has  his  hands  tied  is 
simply  to  refute  the  logic  of  what  is 
necessary  with  respect  to  the  constitu- 
tional efforts  that  are  being  made  by 
the  House  of  Representatives  and  the 
U.S.  Senate. 

It  is  unfair  to  the  people  of  the 
United  States  to  put  them  into  the  po- 
sition in  which  arms  control  becomes  a 
pawn  in  a  political  game  just  shortly 
before  an  election  which  is  going  to 
take  place. 

It  is  equally  unfair  to  castigate 
people  in  terms  of  being  liberals  or 
conservatives. 

I  am  wearing  on  my  arm  today  a 
band  given  to  me  by  four  veterans  who 
are  now  fasting  for  their  lives  trying 
to  get  the  message  out  across  this 
country  that  what  we  need  is  peace 
and  not  rhetoric. 

The  best  thing  that  can  be  done  by 
those  who  want  to  support  the  Presi- 
dent in  going  to  Iceland  is  to  see  to  it 
that  the  division  that  takes  place  in 
this  country  between  the  legislative 
body  and  the  executive  body  is  re- 
spected. The  President  should  respect 
the  position  of  the  House  of  Repre- 
sentatives in  terms  of  arms  control 
and  take  that  with  him  to  Iceland. 


CONSTITUTION  DAY  IN  THE 
SOVIET  UNION:  A  JOKE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  today  is 
an  important  day  in  the  Soviet  Union. 
Today,  the  leaders  of  that  country  will 
stand  together  and  celebrate  their 
Constitution.  In  the  Soviet  Union,  Mr. 
Speaker,  today  is  Constitution  Day. 

During  the  upcoming  presummit 
President  Reagan  should  ask  Mr.  Gor- 
bachev what  they  celebrated  on  their 
Constitution  Day.  Did  they  celebrate 
their  religious  freedoms,  their  open 
and  free  press,  or  how  about  their  rep- 
resentative Government?  They  prob- 
ably patted  themselves  on  the  back  for 
being  so  kind  to  allow  Mr.  Orlov  and 
Mr.  Daniloff  to  go  free.  In  fact,  I'll  bet 
the  Soviets  toasted  to  the  fact  that 
their  country  has  a  Constitution 
which  allows  the  leaders  to  deprive 
citizens  basic  human  rights  merely  by 
claiming  that  to  do  so  is  in  the  State's 
interest. 

After  President  Reagan  has  listened 
to  this,  he  should  sit  the  General  Sec- 
retary down,  and  tell  him  that  some 
liberties  are  so  fundamental  that  they 
are  beyond  government  intervention. 
He  should  suggest  to  Mr.  Gorbachev 
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that  enough  is  enough.  The  big  lie 
must  end.  That  if  the  Soviet  Union 
wishes  to  talk  seriously  about  mutual 
cooperation,  it  had  better  begin  to 
honor  in  practice  the  human  rights 
that  are  recognized  by  the  words  of  its 
own  Constitution. 


was 


AMERICAN  WORKERS  AND 
AMERICAN  CONSUMERS 

(Mr.  TRAPICANT  asked  and 
given  permission  to  "address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAPICANT.  Mr.  Speaker, 
there  are  a  couple  news  articles  I 
would  like  to  share  with  the  Congress 
today.  The  first  one  was  in  USA 
Today.  It  was  last  week  and  stated 
that  a  Texas  factory  in  Dallas-Fort 
Worth,  they  had  raided  that  factory 
and  found  244  illegal  aliens  who  were 
working  there  for  minimum  wages. 

The  significant  point  I  want  to  make 
is  that  only  30  people  in  the  whole  fac- 
tory were  not  arrested.  If  244  are 
making  minimiun  wages,  what  are  the 
other  30  making? 

Second  of  all,  there  was  an  an- 
nouncement in  the  Washington  Times 
that  China  will  now  be  building  the 
Wang  computers.  Under  joint  venture 
relationship,  Wang  computers  of 
Boston  have  worked  out  a  deal  to  have 
the  people  in  Shanghai  now  building 
those  computers. 

Now,  finally  I  see  an  article  in  the 
same  paper  that  says  that  the  admin- 
istration is  concerned  that  they  bring 
out  our  trade  legislation.  What  they 
are  going  to  do  is  hurt  the  American 
consumer. 

Mr.  Speaker,  we  have  a  trade  deficit 
approaching  $180  billion.  We  have  ex- 
ported nearly  every  manufacturing  job 
we  have  and  now  the  administration  is 
saying  that  if  we  make  some  effort  to 
protect  the  American  industrial  infra- 
structure, we  are  going  to  hurt  the 
American  consumer. 

Somebody  should  let  the  President 
know  that  the  American  consumer 
happens  to  be  the  American  worker 
and  if  you  do  not  have  a  job,  you  are 
not  going  to  buy  anything.  Those  who 
will  have  a  job,  the  way  things  are 
going,  will  buy  a  product  that  is  made 
overseas. 

I  think  it  is  high  time  this  President 
starts  holding  to  those  voluntary  re- 
straint agreements,  not  letting  the  law 
be  broken. 

I  hope  the  Congress  will  stand  by 
that. 


THE  ICELANDIC  CHESS  MATCH 
SHOULD  END  IN  A  DRAW 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  the  meet- 
ing that  is  about  to  unfold  in  Iceland 


is  the  second  United  States-Soviet 
summit  to  occur  in  Iceland.  The  first 
was  held  in  1972  between  the  United 
States  and  the  Soviets  in  the  form  of 
Bobby  Fisher  and  Boris  Spassky,  the 
two  chess  masters  of  the  world. 

Now,  we  hope  that  the  chess  match 
that  is  about  to  unfold  in  Iceland  ends 
in  a  draw,  with  progress,  rather  than 
to  have  either  side  proclaim  a  victory. 

What  could  be  very  unfortunate 
would  be  that  if  the  Congress  persists 
in  leaving  in  the  continuing  resolution 
those  foreign  policy  anecdotes  that  are 
in  there,  that  the  Congress  of  the 
United  States  will  be  acting  as  an  un- 
witting pawn  for  the  Russian  master. 
That  is  why  it  is  important  that  we  as 
a  Congress  unshackle  the  President  of 
the  United  States  and  allow  him  to  at 
least  come  to  a  match  in  which  he  can 
deal  with  all  the  pieces  at  his  disposal. 


AMERICAN  HOSTAGES 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEASE.  Mr.  Speaker,  I  rise  as 
others  have  this  morning  to  call  atten- 
tion to  the  fact  that  we  still  have  six 
hostages  in  Lebanon  being  held  by  ter- 
rorist forces  and  to  say  that  President 
Assad  of  Syria  was  very  helpful  earlier 
this  summer  in  securing  the  release  of 
Father  Jenco. 

We  are  currently,  and  when  I  say 
currently  I  mean  the  gentleman  from 
California  [Mr.  Dornan]  and  I,  are 
currently  circulating  a  letter  among 
our  colleagues  asking  President  Assad 
for  his  continued  cooperation  in  free- 
ing the  remaining  six  hostages.  We 
cannot  forget  those  six.  We  need  to 
keep  them  uppermost  in  mind. 

I  commend  the  gentleman  from  Cali- 
fornia [Mr.  Dornan)  for  his  efforts 
and  urge  you  to  join  us  in  signing  this 
letter. 


IN 


ANOTHER  HOSTAGE 
YUGOSLAVIA 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  want  to  join  my  colleague 
and  classmate  from  the  1976  election, 
the  gentleman  from  Ohio  [Mr.  Pease], 
on  this  issue  of  our  hostages  in  Leba- 
non. 

It  appears  from  a  hearing  going  on 
in  the  Foreign  Affairs  Committee,  the 
Subcommittee  on  Human  Rights,  that 
we  now  have  hostages  in  Yugoslavia 
just  as  much  as  we  have  hostages,  six 
of  them,  held  illegally  by  kidnappers 
in  Beirut.  The  hostage  in  Yugloslavia, 
there  are  three,  but  the  one  who  has 
been  sentenced  to  prison  for  7  years, 
Peter  Evezai,  was  arrested  for  demon- 
strating here  in  the  United  States 
peacefully  about  human  rights  viola- 


tions in  Albania,  the  darkest,  least 
penetrable  country  on  the  face  of  the 
Earth.  Albania  makes  North  Korea 
and  Communist  China  look  like  Cali- 
fornia by  comparison.  No  one  gets  in 
or  out  of  Albania,  and  to  peaceably 
demonstrate  here  on  human  rights 
and  then  to  be  sentenced  to  7  years  in 
prison  in  Yugoslavia  is  absolutely  un- 
conscionable. 

So  I  ask  all  my  colleagues  to  follow 
the  leadership  on  both  sides  of  the 
aisle,  sign  this  letter  for  our  hostages 
in  Beirut.  I  will  give  you  a  bracelet 
with  one  of  the  six  names  on  it  if  you 
would  like  to  wear  it  during  our  break. 


OMNIBUS  DRUG  ENFORCEMENT, 
EDUCATION,  AND  CONTROL 
ACT  OF  1986 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  576  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  576 
Resolved,  That  upon  the  adoption  of  this 
resolution  the  House  shall  be  considered  to 
have  taken  from  the  Speaker's  table  the  bill 
(H.R.  5484)  to  strengthen  Federal  efforts  to 
encourage  foreign  cooperation  In  eradicat- 
ing illicit  drug  crops  and  in  halting  interna- 
tional drug  traffic,  to  improve  enforcement 
of  Federal  drug  laws  and  enhance  interdic- 
tion of  illicit  drug  shipments,  to  provide 
strong  Federal  leadership  in  establishing  ef- 
fective drug  abuse  prevention  and  education 
programs,  to  expand  Federal  support  for 
drug  abuse  treatment  and  rehabilitation  ef- 
forts, and  for  other  purposes,  with  the 
Senate  amendment  thereto,  and  to  have 
concurred  in  the  Senate  amendment  with 
an  amendment  inserting  in  lieu  thereof  the 
text  contained  in  a  bill  to  be  introduced  on 
Wedensday,  October  8,  1986,  by  Representa- 
tive Wright  of  Texas. 

The  SPEAKER  pro  tempore  (Mr. 
AnnunziO).  The  gentleman  from  Flori- 
da [Mr.  Pepper]  is  recognized  for  1 
hour. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
pose of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  576 
provides  that  upon  its  adoption,  the 
House  shall  be  considered  to  have 
passed  with  an  amendment,  the 
Senate  amendment  to  H.R.  5484,  the 
Omnibus  Drug  Enforcement,  Educa- 
tion, and  Control  Act  of  1986.  The 
vote  which  will  occur  on  the  rule  is  a 
vote  to  return  the  bill  to  the  other 
body  with  an  amendment  to  the 
Senate  amendment.  The  amendment 
consists  of  the  texts  of  H.R.  5664  in- 
troduced today  by  the  majority  leader. 
Representative  Wright  of  Texas,  and 
consists  of  a  bipartisan  leadership 
agreement  on  the  Federal  response  to 
the  devastating  drug  abuse  crisis 
which  is  facing  our  Nation. 
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The  leadership  on  both  sides  of  the 
aisle  of  this  House  have  responded  to 
the  Senate  position  by  proposing  an 
acceptable  drug  abuse  prevention  and 
education  bill  which  incorporates  im- 
portant narcotics  control  provisions  in- 
cluded in  both  the  House  and  Senate 
versions  of  the  bill.  That  is  the  bill 
which  would  be  adopted  as  the  House 
amendment  with  the  adoption  of  this 
rule. 

Mr.  Speaker,  the  procedure  under 
which  we  are  now  operating  is  an  im- 
usual  one.  Members  of  the  House  have 
not  had  the  opportunity  to  examine 
the  bill  which  contains  the  House 
amendment  which  is  proposed.  Yet 
the  severity  of  the  problem  of  drug 
abuse  in  our  Nation  and  the  nearness 
of  the  final  adjournment  of  Congress 
call  for  unusual  and  swift  action. 

The  House  fully  debated  the  drug 
bill  disposing  of  24  amendments  in- 
cluding one  amendment  which  consist- 
ed of  the  proposals  of  11  Members. 
The  leadership  has  considered  the  ac- 
tions adopted  by  the  House  in  crafting 
their  proposal  which  the  rule  would 
pass.  Unless  we  take  swift  action,  the 
attempts  by  the  99th  Congress  to  ad- 
dress the  drug  problem  will  have  been 
in  vain.  The  best  efforts  of  our  12  com- 
mittees are  included  in  the  Omnibus 
Drug  Act.  The  bill  will  help  to  eradi- 
cate sources  where  drugs  are  grown 
abroad  or  at  home. 

It  will  strengthen  our  ability  to 
interdict  and  interrupt  the  flow  of 
supplies  coming  into  this  country  by 
providing  equipment  and  materiel  to 
the  DEA,  the  Coast  Guard,  and  the 
Customs  Service;  it  will  provide  needed 
tools  for  law  enforcement  in  our  coun- 
try and  establish  educational  pro- 
grams to  reach  out  to  our  young 
people  regarding  the  realities  of  drug 
use. 

It  will  promote  compassionate  reha- 
bilitative services  for  those  who  have 
fallen  into  the  slavery  of  drug  addic- 
tion. 

Mr.  Speaker,  I  must  urge  my  col- 
leagues—in the  strongest  terms— to 
adopt  this  rule,  send  the  House  posi- 
tion on  to  the  other  body,  and  provide 
for  our  Government  the  resources  and 
authority  it  needs  in  order  to  address 
our  Nation's  drug  epidemic. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  majority  leader, 
Mr.  Wright,  and  the  minority  leader, 
Mr.  Michel,  have  done  a  fine  job  in 
working  out  the  compromise  on  this 
measure.  When  the  rule  is  adopted, 
the  Wright  amendment  and  the  bill. 
Itself,  are  considered  to  be  adopted. 

I  think  that  is  a  good  procedure  at 
this  late  hour  of  this  session,  and 
there  is  absolutely  nothing  wrong  with 
it.  The  Wright  compromise  restores 
the  death  penalty.  I  think  that  is  a 
fine  part  of  the  compromise.  The  com- 
promise embraces  many  things  in  the 
House  measure.  But  most  of  all,  we 


want  the  drug  traffickers  to  under- 
stand that  this  House  is  very  serious, 
that  those  who  would  profit  by  damag- 
ing the  lives  of  others  will  receive  all 
the  punishment  that  they  deserve,  so 
that  justice  may  be  done  and  they 
may  pay  the  penalty  for  their  profit- 
eering. 

I  would  urge  the  adoption  of  this 
rule  so  that  we  can  proceed  to  the 
other  measures  before  us. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  I  thank  the  Speaker 
and  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule.  To  the  Members  of  the  House  of 
Representatives  I  say  that  the  declara- 
tion of  war  on  drugs  officially  is  ren- 
dered here  and  now  today.  Until  this 
moment  there  was  an  air  of  uncertain- 
ty as  to  whether  the  Congress  of  the 
United  States  was  willing  to  undertake 
the  strictest  of  measures  in  order  to 
enforce  this  war  on  drugs.  I  am  happy 
to  see  that  the  conferees  and  the  lead- 
ership on  both  sides  saw  the  wisdom 
imposed  upon  them,  really,  by  the  will 
of  the  American  people  to  get  tough 
on  drug  dealers.  The  inclusion  of  the 
death  penalty  for  those  individuals 
who,  as  drug  kingpins,  will  stop  at 
nothing  to  further  their  enterprise  is 
exactly  what  is  required  as  weaponry 
in  this  war  on  drugs.  We  have,  as  a  so- 
ciety, the  obligation  to  hold  the  death 
penalty  over  the  heads  of  those  who 
would  kill  at  random  to  make  sure 
that  their  enterprise,  their  criminal 
enterprise,  their  drug  syndicates, 
remain  intact. 

So  where  once  we  were  at  an  appre- 
hensive station  in  our  quest  for  law  en- 
forcement in  the  war  on  drugs,  today 
we  can  proclaim  that  the  House  of 
Representatives  and  the  other  body 
later  will  adopt  the  ultimate  penalty 
for  the  ultimate  crime. 

The  drug  kingpin  will  kill  a  Federal 
judge,  the  drug  kingpin  will  kill  a  law 
enforcement  officer,  the  drug  kingpin 
would  kill  a  drug  law  enforcement  offi- 
cer. These  are  cases  that  are  already 
lodged  in  the  sad  history  of  our  coun- 
try in  this  regard. 

It  is,  then,  appropriate  for  our  Amer- 
ican public  to  enact,  as  it  will  tpday, 
the  ultimate  penalty  for  that  scum  of 
the  Earth,  the  death  penalty  where 
appropriate. 

I  thank  the  gentleman  for  yielding, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distingiiished  chairman 
of  the  Select  Committee  on  Narcotics 
Abuse  and  Control,  the  gentleman 
from  New  York  [Mr.  Raugel]. 

Mr.  RANGEL.  Mr.  Speaker.  I  rise  in 
support  of  this  amendment  and  con- 
gratulate the  majority  leader  as  well 
as  the  minority  leader  in  working  with 
the  standing  committees  to  put  to- 


gether for  the  first  time  a  comprehen- 
sive package  that  actually  deals  with 
this  serious  crisis  that  our  Nation 
finds  itself  in. 

Normally  our  standing  committees 
jealously  guard  their  jurisdictions. 
Yet,  because  of  the  emergency  nature 
of  the  crisis  that  we  face  in  our  coun- 
try and  indeed  internationally,  we 
were  able  to  come  together  last  Sep- 
tember with  an  omnibus  bill. 

Of  course,  both  in  the  House  bill  and 
in  the  Senate  bill  there  were  provi- 
sions that  caused  a  great  deal  of  con- 
troversy. For  the  most  part,  we  set 
aside  those  controversial  issues  and 
even  when  we  deal  with  the  question 
of  the  death  penalty,  it  has  been 
drawn  in  the  most  narrow  terms  that 
could  be  possible.  And  even  though  I 
wished  this  was  not  a  part  of  the  over- 
all package,  certainly  it  was  the  will  of 
this  House  that  it  be  included. 

I  think,  however,  that  the  most  im- 
portant thing  that  we  should  look  at  is 
that  we  are  making  history.  We  are 
giving  this  House  and  indeed  the  other 
body  an  opportunity  to  be  actively  en- 
gaged not  in  talking  about  the  prob- 
lems that  we  are  facing  but  in  having 
a  comprehensive  program  that  the  ad- 
ministration would  have  to  embrace, 
and  certainly,  working  together,  we 
would  have  really  struck  at  least  our 
first  blow  against  this  crime  that  is 
being  conunitted  against  humanity. 

We  will  for  the  first  time  be  able  to 
say  that  those  troops  that  we  have  on 
the  front  lines  of  this  great  battle,  the 
local  and  State  law  enforcement  offi- 
cials, are  not  out  there  battling  this 
battle  alone.  As  most  of  you  know,  we 
have  24.000  drug  enforcement  agents 
today,  the  same  number  that  we  had 
in  1974,  and  the  people  that  are  out 
there  fighting  against  this  $100  billion 
industry  we  will  be  sending  a  message 
to  them  that  help  is  on  the  way.  It  is 
easy  to  talk  about  urinalysis  and  test- 
ing, but  the  thing  that  is  just  as  im- 
portant, if  not  more  important,  is  to 
be  able  to  go  in  partnership  with  the 
educators  at  the  local  and  State  levels 
to  provide  an  educational  tool  to  pre- 
vent our  kids  from  using  drugs  and  for 
those  who  are  abusing  their  minds  and 
bodies  to  be  able  to  say  that  the  Fed- 
eral Government,  for  the  first  time, 
will  be  providing  resources  for  treat- 
ment and  rehabilitation. 

When  we  deal  with  our  international 
friends,  the  law  will  provide  now  that 
not  only  would  we  be  able  to  Cut  our 
favorable  treatment  to  nations  that 
are  not  cooperating  and  deny  them 
military,  technical  and  economic  as- 
sistance, but  we  have  in  this  bill  the 
opportunity  to  provide  them  with  the 
resources  for  substitute  crops  so  that 
they  will  be  able  to  preserve  their 
fragile  democracies  and  economies  in 
their  cooperation  with  the  United 
States   and   other   nations   who    are 
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fighting  this  great  problem  through- 
out the  world. 

We  have  to  give  assistance  to  our 
Customs  Service.  Coast  Guard,  indeed 
the  Dep'irtment  of  Justice  so  that  we 
will  be  able  to  say  that  we  have  left  no 
stone  unturned. 

We  have  increased  the  penalties  for 
those  people  who  have  been  investi- 
gated and  apprehended  and  convicted 
of  crime. 

So  it  seems  to  me  that  what  we  are 
saying  is  that  we  will  be  passing  this 
amendment,  by  passing  this  rule,  we 
will  be  reaffirming  the  commitment 
that  we  made  last  month  and  sending 
over  to  the  other  body  a  great  oppor- 
tunity for  this  House  and  the  other 
body  to  say  that  we  fired  the  first 
shot,  as  other  speakers  have  said. 

D  1145 

I  only  hope  that  the  bipartisan 
effort  that  has  been  demonstrated  in 
this  House  is  well  received  on  the 
other  side  and  indeed  the  administra- 
tion. It  gives  us  an  opportunity  to 
return  home  to  our  constituents  and 
not  to  say  that  we  acted  or  reacted  to 
political  pressure,  but  to  say  that  we 
responded  to  the  needs  that  our  con- 
stituents have  brought  to  our  atten- 
tion, we  have  responded  to  their  de- 
mands that  the  Federal  Government 
do  something,  and  we  have  done  it  by 
not  saying  that  we  have  all  of  the  an- 
swers. We  have  done  it  with  a  piece  of 
legislation  that  allows  us  to  go  into 
partnership  with  local  and  State  offi- 
cials to  work  out  a  way  in  which  we 
can  better  serve  our  Nation,  in  a  way 
in  which  we  can  really  cut  this  cancer 
from  out  side. 

Mr.  Speaker,  I  congratulate  the 
Rules  Committee,  because  what  they 
have  done  is  to  serve  as  that  monitor 
to  bring  all  of  the  committees  together 
and  to  work  out  the  controversial  as- 
pects that  we  had  in  the  bill  to  give  us 
this  one  opportunity  before  we  go 
back  home  to  say  that  we  have  a  com- 
prehensive drug  bill  and  that  the 
House  voted  to  support  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  DtJNCAN]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  sup- 
port these  further  House  amendments 
to  the  Senate  amendments  to  H.R. 
5484,  the  Omnibus  Drug  Act  of  1986. 

The  Ways  and  Means  provisions, 
dealing  primarily  with  the  Customs 
Service  drug  interdiction  and  enforce- 
ment programs,  represent  very  little 
change  from  the  original  House  bill. 
There  was  general  consensus  among 
the  two  congressional  bodies,  the  ad- 
ministration and  the  business  commu- 
nity as  to  these  improvements  in  our 
efforts  against  illegal  drugs. 

These  amendments  include,  and 
thus  preserve,  one  of  the  most  impor- 
tant of  the  House  provisions.  I  am  re- 
ferring to  the  requirement  that  the 
President    take    action    against    drug 


source  nations  by  denying  preferential 
tariff  treatment  or  cancelling  special 
trade  benefits  under  the  generalized 
system  of  preferences  [GSP]  and  the 
Caribbean  Basin  Initiative  [CBIl. 

These  amendments  add  a  further 
weapon  to  the  President's  trade  arse- 
nal by  allowing  him  to  adjust  quota  al- 
locations, especially  for  sugar,  to  the 
detriment  of  those  countries  that  do 
not  cooperate  with  the  United  States 
in  stopping  the  flow  of  drugs  across 
international  borders.  We  have  the 
largest  market  in  the  world,  and  our 
ability  to  restrict  trade  benefits  can 
provide  important  leverage  to  improve 
the  enforcement  efforts  of  potential 
drug  source  nations. 

Finally,  these  amendments  accept 
the  Senate  authorization  levels  for 
new  Customs  Service  drug  programs. 
It  is  only  about  $60  million  lower  than 
the  earlier  House  bill,  but  remains  well 
above  the  fiscal  year  1986  figures.  This 
significant  authorization  represents  a 
strong  commitment  to  winning  the 
war  against  drugs  while  at  the  same 
time  recognizing  our  fiscal  responsibil- 
ities. 

Mr.  Speaker,  the  amendments  in  the 
Ways  and  Means  jurisdiction  repre- 
sent acceptable  gains  over  the  earlier 
House  version  and  I  hope  we  can  ap- 
prove them  today  and  look  forward  to 
the  President's  signature  on  one  of  the 
most  important  pieces  of  legislation 
achieved  by  this  Congress. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Florio). 

Mr.  FLORIO.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  in  supporting  far-reaching 
compromise  legislation  to  combat  the  terrible 
epidemic  of  drug  abuse  and  drug  trafficking 
that  is  threatening  oUr  society.  I  would  like  to 
go  over  several  of  the  key  provisions  of  this 
bipartisan  legislation  to  promote  awareness  of 
the  drug  problem  and  seek  solutions.  I  have 
met  with  New  Jersey  community  and  law  en- 
forcement leaders  in  southern  New  Jersey 
and  look  forward  to  working  with  them  in  ad- 
dressing this  area. 

Recently,  I  walked  through  a  public  housing 
unit  in  Camden,  NJ,  and  I  was  shocked  to  wit- 
ness drug  deals  going  on  before  our  eyes, 
without  any  concern  about  the  danger  of 
arrest.  Unfortunately,  the  drug  culture  has 
become  something  that  we  tend  to  accept  in 
the  ghetto  and,  over  the  years,  enforcement 
of  our  law  has  been  lax.  Let  us  do  away,  how- 
ever, with  the  perception  that  drug  abuse  is  a 
problem  of  the  inner  city,  the  ghetto,  the 
public  housing  projects  only.  It  is  a  problem 
that  cuts  across  socioeconomic  lines  and 
does  not  discern  between  race,  age,  gender, 
and  financial  worth.  It  challenges  our  future  by 
attacking  our  youth  and  impeding  progress. 

Drug  abuse  can  be  found  in  our  more  afflu- 
ent schools  and  we  have  fast  t)ecome  aware 
of  the  damage  It  causes  as  promising  young 
athletes,  such  as  Len  Bias,  fall  victim  to  the 
horrors  of  drug  abuse.  The  tragedies  of  drug 
abuse  have  ruined  lives,  families,  careers,  and 
futures. 


We  only  need  to  look  at  the  figures  to  real- 
ize what  we  are  facirig.  Over  one-tenth  of  the 
U.S.  population  has  tried  cocaine,  while  one  in 
five  Americans  have  used  some  type  of  illicit 
drug.  Over  4,500  tons  of  illicit  drugs  are  avail- 
able to  the  American  public — 4,500  tons  that 
can  easily  be  sold  on  our  streets,  In  the  office 
and  workplace,  and  on  our  playgrounds  and  in 
our  schools.  Children  as  young  as  8  years  old 
are  being  introduced  to  crack. 

Drug  abuse  is  cleariy  a  national  problem 
that  pleads  for  the  national  solution  proposed 
in  the  Omnibus  Drug  Act.  This  legislation  com- 
bats drug  abuse  on  a  variety  of  fronts.  It  funds 
efforts  to  eradicate  drug  crops  in  foreign  coun- 
tries and  allows  the  use  of  Armed  Forces  per- 
sonnel in  these  efforts.  It  responds  to  the 
problem  of  drug  smuggling  by  reinforcing  the 
Customs  Service  and  the  Coast  Guard  in  their 
efforts  to  interdict  drugs  at  our  borders.  The 
legislation  further  strengthens  penalties  for 
drug  crimes  and  puts  teeth  in  our  legal 
system. 

Not  only  does  this  bill  attack  the  root  of  the 
problem  but  it  also  addresses  the  causes  of 
drug  abuse  and  seeks  to  help  those  who  have 
fallen  victim  to  addiction.  We  have  authorized 
S250  million  in  grants  to  the  States,  based  on 
the  schoolage  population  of  each  State,  for 
drug  abuse  education  and  prevention  pro- 
grams. With  these  education  programs,  we 
are  ensuring  that  our  schools  have  the  tools 
and  the  talent  to  combat  substance  abuse 
from  the  elementary  school  level. 

I  am  proud  of  the  provisions  that  my  Com- 
merce Subcommittee  and  Mr.  Waxman's 
Health  Subcommittee  included  dealing  with 
treatment  and  prevention,  and  focusing  on 
drug  abuse  among  our  athletes.  States  will  re- 
ceive $190  million  in  grants  for  treatment  and 
rehabilitation  programs  and  substance  abuse 
prevention  programs.  These  valuable  funds 
will  boster  State  and  local  efforts  to  not  only 
prevent  drug  abuse  but  also  treat  and  rehabili- 
tate those  who  are  victims  of  drug  abuse  and 
continue  to  feed  our  drug  problem.  By  seeking 
to  help  drug  abusers,  we  are  hoping  to  elimi- 
nate the  demand  for  drugs. 

The  death  of  Len  Bias,  a  promising  young 
athlete  at  the  University  of  Maryland,  focused 
our  attention  on  drug  abuse  among  athletes. 
Athletes,  I  might  add,  serve  as  role  models  for 
our  children  and  drug  abuse  in  that  community 
enhances  the  popularity  of  drugs.  The  House 
version  included  a  provision  I  supported  to 
create  an  advisory  Commission  on  the  Com- 
prehensive Education  of  Intercollegiate  Athlet- 
ics to  give  Congress  recommendations  for  ad- 
dressing drug  abuse  among  athletes.  This 
compromise  version  incorporates  the  duties  of 
such  a  commission  into  the  responsibilities  of 
the  White  House  Conference  on  Drug  Abuse 
which  is  authorized  with  this  bill.  By  ending 
drug  abuse  among  college  and  university  ath- 
letes we  will  t)e  able  to  show  our  young 
people  that  drugs  are  a  dead-end  street. 

Drug  and  alcohol  abuse  is  costing  our 
Nation  $176  billion  a  year  in  treatment  and 
support  costs  and  costs  for  reduced  produc- 
tivity. We  cannot  put  a  price  on  the  large  loss 
of  lives  and  the  effects  on  our  Nation's  chil- 
dren—our future.  I  am  pleased  with  this  deci- 
sive action  and  I  hope  that  the  Senate  will  act 
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quickly  to  consider  this  bill  and  ensure  that  It 
becomes  law  this  year. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 

[Mr.  ROSTENKOWSKI]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  today  in  strong  support  of 
H.R.  5484,  as  amended.  The  amend- 
ments included  in  this  bill  will  make 
this  a  stronger  and  more  effective 
weapon  in  attacking  the  insidious  drug 
problem  our  Nation  faces  today.  The 
Committee  on  Ways  and  Means  made 
a  number  of  technical  improvements 
in  the  provisions  of  subtitle  B  of  title 
III  as  passed  by  the  Senate  to  make  it 
more  similar  to  title  III  of  House- 
passed  H.R.  5484  and  deleted  several 
extraneous  provisions,  including  a  pro- 
vision relating  to  sugar  sanctions  and 
two  tax  provisions. 

The  bill,  as  amended,  provides  an  au- 
thorization for  the  U.S.  Customs  Serv- 
ices of  $1.06  billion  which  includes  an 
additional  $175  million'  devoted  to 
drug  enforcement  activities.  Although 
this  figure,  which  has  been  worked  out 
with  our  Senate  counterparts  on  the 
Committee  on  Finance,  is  somewhat 
lower  than  the  authorization  level  in- 
cluded in  the  House  bill,  it  represents 
a  significant  increase  over  the  amount 
authorized  for  drugs  in  the  Senate- 
passed  bill.  I  believe  that  this  level  of 
funding  will  permit  Customs  to  ac- 
quire the  manpower  and  equipment  it 
needs  to  wage  a  more  effective  cam- 
paign against  drugs. 

This  bill  would  also  restore  the 
House  provision  relating  to  the  Cus- 
toms forefeiture  fund,  which  would 
make  the  fund  more  effective  in  de- 
fraying the  costs  of  drug-related  inves- 
tigations. Finally,  this  bill  includes  the 
House  version  of  a  provision  which 
allows  the  President  to  deny  preferen- 
tial trade  status  to  nations  which  are 
the  source  of  illegal  drugs  if  they 
refuse  to  cooperate  in  arresting  illegal 
drug  traffic.  Appended  to  this  state- 
ment is  a  detailed  description  of  the 
Ways  and  Means  amendments  to  the 
Senate-passed  drug  bill. 

Mr.  Speaker,  the  drug  problem  has 
reached  crisis  proportions  and  we 
must  move  quickly  to  give  the  admin- 
istration the  necessary  tools  to  address 
the  problem.  H.R.  5484.  as  amended, 
does  this  in  a  comprehensive  manner 
and  I  urge  my  colleagues  to  support  it. 

DESCRIPTION  OF  HOUSE  AMENDMENT  TO  WAYS  AND 
MEANS  PROVISIONS  OF  SENATE  DRUG  BILL 


DESCRIPTION  OF  HOUSE  AMENDMENT  TO  WAYS  AND 
MEANS  PROVISIONS  OF  SENATE  DRUG  BILL-Continued 


Senate 


House  vmnOtnM 


Section: 

3101 Nodunp. 

3111 Minor  clM|i  dailyaii  that  "conMM  nbstances  m  to 

Ic  murt  » tniSmwmlmlm.  M  not  all  mMit- 
ed  nerelMflBe  s  i  oorMM  MbSuROc. 

3112 Tedwicil  conection  to  paraoapli  (c) 

Virgin  Islands"  after  "United  States ' 


Senate 
amendment 


House  amendment 


inserting  "or  ttie 


3113 Oianges  'willfully'  to  "intentionally"  m  (laiagrapli  (c)  and 

merges  subparagrapns  (1)  and  (2)  ttwem  smce  "con- 
tnM  substances'  are  already  treated  as  prodiliited 
nareliaMise  pursuant  to  section  3111  Adds  "sea  stores" 
enepilon  to  paragraph  (d) 

3114 No  change 

311S Substantially  identical  Ptirase  "Except  as  otIierYnse  autlur- 

i2ed  by  the  Secretary"  inserted  in  paragraphs  (a),  (c) 
and  (d) 

3116 tto  change 

t(o  New  section  3117  (formerty  section  3M  of  House  bin) 

provi'  added  relating  to  euminatnn  of  books  and  witnesses 

snn  Language  was  wortied  out  with  Joint  Industry  Grotf  and 

Cusloins  Seryice. 

3117 identical,  enepl  renumbered  as  section  3118. 

3118 Identical,  excepl  renumbered  as  section  3119 

3119 Renumbered  as  section  3120  Civil  and  cnmaial  penalties 

provisions  are  split  into  separate  paragraphs  with  an 
intent  requirement  for  criminal  penalties 

3120 Renumbered  as  section  3121   An  additional  eiceplion  is 

proMded  for  merdiandse  axitaned  "on  the  person" 
"QnhoM  substances'  is  dianged  to  "pnMiM  mer- 
diamise^Jn  parapapft  (c).  A  ne«  panfrapb  (e)  is 
adM  regardng  costs  and  expenses  of  seiim. 

3121 tdentical,  eicept  renumbered  as  section  3122 

3122 Substantially  identical  Renumbered  as  section  3123.  "Shall"' 

changed  to  "may' 

3123 Renumbered  as  section  3124  Othennse.  substantially  identi- 
cal 

3124 Substantially  identical  Renumbered  as  section  3125 

3125 Identical,  except  renumbered  as  section  3126 

3126 Renumbered  as  section  3127  Paragraph  (ij  is  amended  b* 

deleting  the  phrase   "related  to  controlled  substances  ' 

3127 Renumbered  as  section  3128. 

3128 House  provision   (section  322)  inserted  as  new  section 

3131  in  lieu  of  Senate  pronsioa  on  camcRial  cover 
This  language  was  worlied  ggt  ailk  HoM  Judiciary 
Comnilttee  to  ensure  undormity  wifli  sjnritar  provisions 
applying  to  FBI.  DEA.  etc 

1152 House  Customs  Forfeiture  Fund  provisions  inserted  as  new 

section  3142  in  lieu  of  Senate  provisions  in  section  1152. 

3131 Renumbered  as  section  3151 

3132 Renumbered  as  section  3152 

3133 Renumbered  as  section  3153. 

3134 To  be  added  without  change. 

3141 Renumbered  as  section  3161. 

3006  Deleted   New  Customs  authonzatai  lewis  added  in  new 

section  3M1  providing  an  additional  {175  miHion  lor 
drug  enforcement  xtmties  (House  bill  had  proposed  an 
additional  (236  6  million:  Senate  bill  SI  15  9  million) 

2002 Delete  Senate  proposed  section  481(h)(1)(c)  requinng  the 

denial  of  GSP  and  Cn  benefits  to  major  drug  produang 
m^  itag-transit  countries  and  adds  new  Title  IX  (former- 
ly sections  371-377  of  House  biD)  providing  for  denial 
lif  trade  benefits  to  uncooperative  drug  source  nabons 


OTHER  WAYS  AND  HIEANS  AMENDMENTS 

1.  E>elete  sections  5001  and  7624  relating 
to  tax  issues. 

2.  Delete  Helms  sugar  amendment  (Title 
IX  of  Senate  amendment). 

3.  Delete  provision  relating  to  Customs 
volunteers. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Speaker.  I  am 
delighted  to  be  able  to  stand  here 
today  and  witness  what  even  a  few 
months  ago  seemed  to  be  inconceiv- 
able. Legislation  which  had  in  many 
cases  been  mothballed  in  the  various 
committees— most  notably  the  Judici- 
ary Committee— for  some  unexplained 
reason  was  to  borrow  a  phrase,  "bom 
again."  Not  that  I  am  ungrateful.  Far 
from  it.  The  discovery  of  the  need  to 
address  the  drug  problem  in  our  coun- 
try will  be  judged  by  its  ultimate  con- 
tent rather  than  the  mechanics  of  how 
it  came  about. 

We  are  facing  a  problem  that  has  in- 
fected virtually  all  segments  of  our  so- 
ciety. Whether  it  be  our  schools,  the 
Armed  Forces,  professional  sports,  the 
entertainment  industry  or  the  execu- 
tive suite,  too  many  Americans  are 


"getting  high."  We  thus  find  ourselves 
confronted  with  a  problem  that  is  no 
longer  limited  to  a  counter  cultural 
phenomena.  We  have  all  too  often 
seen  the  drug  consumption  habits  of 
the  baby  boom  generation  escalate 
from  pot  to  cocaine  commensurate 
with  one's  movement  up  the  socioeco- 
nomic ladder. 

Drugs  are  not  some  mysterious 
plague  which  happens  to  be  creeping 
north  from  the  tropics  of  Latin  Amer- 
ica. There  would  not  be  an  illegal  drug 
trade  were  it  not  for  the  fact  that  a 
demand  exists  in  this  country  for  mind 
altering  substances.  As  Colombian 
drug  lord  Roberty  Suarez  Gomez 
boasts,  his  fortune  was  derived  from 
the  "depravity  of  the  yanquis." 

I  am  therefore  encouraged  that  this 
legislation  will  serve  as  a  message  that 
the  Federal  Government  is  serious 
about  the  threat  posed  to  our  society 
by  drug  abuse.  As  a  Califomian,  I  am 
most  pleased  that  this  legislation  con- 
tains provisions  based  on  my  designer 
drug  bill  introduced  1  Vi  years  ago  that 
will  attack  the  underground  chemical 
"witch  doctors"  who  would  unleash  on 
our  yoimg  people  some  of  the  most 
potent  substances  in  the  world. 

In  addition,  the  bill  contains  impor- 
tant language  based  on  legislation  in- 
troduced by  my  colleague  from  Flori- 
da, [Mr.  McCollum],  on  money  laun- 
dering, which  attacks  the  very  life- 
blood  of  the  drug  trade. 

Who  woud  have  thought  a  few 
months  ago  that  we  would  be  acting  to 
provide  a  death  penalty  for  those  most 
obscene  crimes  where  human  life  is 
snuffed  out  in  coimection  with  a  drug 
offense?  While  my  colleague  from 
California  [Mr.  Hunter],  was  told  only 
weeks  ago  that  it  would  be  necessary 
to  wait  until  the  100th  Congress 
before  his  drug  penalty  legislation 
would  be  considered,  tough  minimum 
mandatory  sentences  passed  out  of  our 
Crime  Subcommittee  were  added  as  an 
element  of  this  omnibus  package. 

This  legislation  is  no  small  accom- 
plishment. And  although  I  am  some- 
what disappointed  that  reform  of  the 
exclusionary  rule  is  not  part  of  the 
final  package,  I  understand  the  prob- 
lem in  making  that  a  part  of  it  at  this 
point  in  time. 

I  should  just  point  out  that  2  years 
ago  the  Senate  passed  by  about  a  72- 
to-20  margin  this  legislation.  We  have 
it  on  the  floor  at  this  time.  In  my 
opinion,  it  has  far  greater  impact  on 
the  drug  trade  and  the  death  penalty, 
but  I  understand  why  we  cannot  have 
it  at  this  time. 

I  would  hope  that  in  the  next  Con- 
gress we  will  not  have  those  who  will 
stand  in  the  way  of  having  this  consid- 
ered. It  is  a  fundamental  reform  of  the 
court  system  that  is  necessary  for  the 
criminal  justice  system  across  the 
board,  but  has  an  even  more  impor- 
tant impact  on  drug  cases  because  of 
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the  significant  number  of  drug  cases 
that  are  thrown  out  because  of  search 
and  seizure  problems. 

D  1155 

I  salute  Members  on  both  sides  of 
the  aisle  for  making  this  a  bipartisan 
effort  finally,  and  I  thank  them  for 
their  help.  This  is  long  overdue;  it  is 
going  to  help  the  American  people. 
Most  assuredly,  it  is  going  to  help  the 
young  people  of  America. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
2%  minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule  and  feel  it  is  an  excellent  bill.  I 
was  very  involved  in  the  development 
of  the  part  of  this  legislation  to 
extend  the  career  criminal  provisions 
to  drug  dealers. 

Mr.  Speaker,  I  would  like  to  engage 
the  distinguished  majority  leader,  if  I 
might,  in  a  colloquy. 

Mr.  Leader,  with  regard  to  section 
3111,  it  defines  controlled  substances 
as  merchandise  which  cannot  be  im- 
ported without  a  license  or  permit.  As 
I  read  this  legislation,  legitimate 
goods,  which  are  controlled  by  quotas 
or  other  legal  restrictions  could  be  in- 
cluded in  this  definition. 

As  I  understand  it,  Mr.  Leader,  it 
would  not  be  your  intent  to  include 
these  kinds  of  legal  and  legitimate 
goods  in  the  restrictions  under  this 
bm. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  it  emphatically  is  not  the  intent 
of  the  authors  of  this  legislation  to  in- 
clude that  kind  of  merchandise  under 
the  terms  of  the  bill.  The  focus  of  this 
bill  is  to  attack  the  importers  of  illegal 
substances,  not  legitimate  importers. 
The  intent  was  not  to  include  legal 
merchandise  under  the  definition  of 
controlled  substances. 

The  intent  of  this  legislation  is  to 
control  the  importation  and  traffick- 
ing of  illegal  drugs  into  this  country 
and  within  this  country.  That  is  its 
purpose.  That  is  what  the  bill  deals 
with. 

Mr.  WYDEN.  One  other  question,  if 
I  might,  just  very  briefly,  that  would 
be  your  view  with  respect  to  customs 
practices  as  well,  Mr.  Leader,  that  the 
customs  law  with  respect  to  legitimate 
goods  would  not  be  changed  as  well? 

Mr.  WRIGHT.  That  clearly  is  the 
intent  of  this  legislation.  You  have 
pointed  out  a  problem  that  was  never 
intended  by  the  drafters  of  this  bill. 
Search  and  seizure  authority  should 
be  narrowly  drawn  and  it  is  certainly 
not  the  intent  of  the  sponsors  that  im- 
ports of  legitimate  goods  who  might 
technically  violate  some  customs  law 
through  simple  negligence  should  be 
treated  on  a  par  with  the  importers  of 
illegal  drugs. 


Mr.  WYDEN.  I  thank  the  leader  for 
his  graciousness.  I  think  it  is  an  excel- 
lent bill.  I  urge  its  passage. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  this 
very,  very  important  piece  of  legisla- 
tion. I  want  to  share  with  my  col- 
leagues my  own  personal  view  that 
this  is  perhaps  one  of  the  more  signifi- 
cant demonstrations  of  what  the 
House  is  able  to  do  about  important 
changes  in  the  law  if  they  move 
toward  those  changes  by  way  of  a  bi- 
partisan effort. 

I  have  become  involved  in  the  legis- 
lation because  I  had  a  task  force  deal- 
ing with  the  war  on  drugs  on  my  side 
of  the  aisle.  Jim  Wright  has  provided 
the  leadership  on  his  side  of  the  aisle 
in  our  effort  to  put  together  a  biparti- 
san package. 

The  way  the  initial  bill  moved  from 
the  House,  there  was  a  clear  reflection 
of  that  bipartisan  work.  The  bill  was 
structured  in  the  form  from  the  Rules 
Committee  that  allowed  a  number  of 
amendments  to  take  place  on  the 
floor,  and  as  a  result  of  those  amend- 
ments, the  bill  reflected  two  basic 
thrusts.  The  first  was  a  reflection  of 
our  very  real  concern  that  to  deal  with 
the  war  on  drugs  we  have  got  to  be 
able  to  impact  the  demand  side  of 
drugs  on  our  society.  The  need  for 
educational  efforts,  rehabilitation  ef- 
forts, treatment  programs,  et  cetera. 

On  the  other  side,  the  second  thrust 
involved  the  very  real  concern  of  many 
Members  that  in  order  to  effectively 
impact  where  drugs  come  from,  those 
who  traffic  in  drugs  and  those  who  use 
it  that  one  must  be  willing  to  be  tough 
on  the  repeat  offender.  So  there  were 
changes  in  the  bill  that  provided  for 
such  considerations  as  significant  ad- 
justments in  the  exclusionary  rule.  We 
provided  for  the  death  penalty  under 
certain  circumstances  for  people  who 
are  repeat  violators  in  our  war  on 
drugs. 

It  was  very  apparent  that  the  House 
was  concerned  about  those  who  sell 
drugs  in  or  around  school  campuses  in 
America.  The  law  was  very  tough.  The 
Senate  took  out  a  number  of  provi- 
sions that  we  were  concerned  about 
and  as  the  bill  has  come  back  to  us, 
this  rule  limits  most  of  those  tough 
portions  of  the  bill. 

As  we  have  the  bill  before  us  today, 
however,  while  I  am  very  concerned 
about  the  fact  that  the  exclusionary 
rule  is  not  affected  by  this  bill,  the  in- 
clusion of  the  death  penalty  is  a  very 
significant  item  that  indicates  to  those 
who  would  traffic  in  drugs  out  there 
that  if  they  are  going  to  be  in  that 
business  they  are  going  to  have  to  pay 
the  piper  eventually. 


Mr.  Speaker,  this  is  not  an  ideal  bill 
from  my  perspective  but  it  is  a  signifi- 
cant change  in  the  law;  it  is  a  step  for- 
ward in  our  war  on  drugs  in  our  socie- 
ty. I  urge  my  colleagues  to  support  the 
measure. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Httghes]. 

Mr.  CLAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  CLAY.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule. 

When  will  the  Members  of  this  body  stop 
playing  petty  politics  with  serious  societal 
problems?  Today  we  are  deliberating  a  crucial 
piece  of  legislation  designed  to  fight  the  per- 
vasive use  of  drugs  in  this  Nation.  When  the 
bill  was  unanimously  voted  out  of  several 
House  committees,  it  was  a  realistic  bipartisan 
effort  to  launch  a  preemptive  strike  against 
those  who  deal  in  illegal  trafficking  of  narcot- 
ics. 

But,  Mr.  Speaker,  when  the  busybodies  of 
this  House  finished  kibitzing  with  trite  amend- 
ments, the  end  product  resembled  a  game  of 
Trivial  Pursuits.  The  original  bill  was  carefully 
crafted  to  interdict,  arrest,  and  prosecute 
those  merchants  of  death  who  engage  in  drug 
smuggling  and  distribution.  It  was  also  mindful 
of  basic  constitutional  protections  against  ex- 
cessive Government  intrusion  into  the  lives  of 
individuals.  The  House,  in  its  imagined  infalli- 
ble wisdom,  attached  amendments  to  impose 
capital  punishment;  authorize  use  of  the  mili- 
tary to  deploy  equipment  and  personnel  of  the 
Armed  Forces,  for  the  first  time,  to  enforce  ci- 
vilian laws;  and  waive  constitutional  protec- 
tions against  illegal  search  and  seizures. 

Today,  this  bill  is  before  us  again  after  the 
Senate  has  stripped  it  of  these  sinister  as- 
saults on  the  U.S.  Constitution.  I  hope,  Mr. 
Speaker,  cooler  heads  in  this  body  will  quiet 
the  raging  storm  of  misguided  solutions,  some 
with  suspect  motives,  which  threaten  to  kill 
our  effort  to  combat  drug  trafficking,  by  insist- 
ing on  their  nongermane,  irrelevant  additions. 
Hopefully,  we  will  accept  the  Senate  version 
of  this  bill  and  avoid  applying  16th-century  so- 
lutions to  21  st-century  problems. 

I  urge  my  colleagues  to  defeat  the  rule  and 
reject  inclusion  of  the  death  penalty  in  this 
legislation. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  seven  bills  developed 
by  the  Subcommittee  on  Crime  make 
up  the  lion's  share  of  title  I  of  this 
package.  Those  bills  were  carefully  de- 
veloped since  the  beginning  of  this 
Congress  by  the  Subcommittee  on 
Crime,  which  I  chair,  and  were  report- 
ed by  the  Judiciary  Committee.  Those 
provisions  of  this  title  were  not  hastily 
developed  for  this  bill  but  reflect  care- 
ful consideration  by  the  Crime  Sub- 
committee. 

Those  provisions,  building  upon  the 
Comprehensive  Drug  Penalty  Act 
which  we  wrote  in  the  last  Congress, 
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provides  appropriately  stiff  penalties 
that  will  seriously  hurt  the  organizers 
of  drug  trafficking  syndicates. 

The  Designer  Drug  Enforcement  Act 
builds  upon  the  emergency  scheduling 
authority  to  control  designer  drugs 
which  the  Crime  Subcommittee  devel- 
oped in  the  last  Congress.  This  title 
will  close  the  loopholes  that  have  per- 
mitted criminal  chemists  to  manufac- 
ture and  distribute  deadly  designer 
drugs.  This  will  be  a  very  strong  deter- 
rent to  the  next  generation  of  danger- 
ous drugs  in  their  tracks. 

We  have  created,  for  the  first  time,  a 
crime  of  money  laundering,  that  will 
enable  us  to  prosecute  the  henchmen 
of  drug  traffickers  who  specialize  in 
laundering  their  enormous  criminal 
profits.  This  is  a  profoundly  important 
new  law  enforcement  tool  that  will 
enable  us  to  wipe  out  those  who  are 
bankrolling  major  drug  deals. 

We  have  agreed  to  the  penalties  in 
the  bill  from  the  other  body  thai  are 
even  higher  than  tne  tough  mandato- 
ry prison  sentences  for  career  drug 
traffickers  in  our  bill. 

We  have  strengthened  the  Armed 
Career  Criminal  Act  by  expanding  its 
coverage  to  drug  crimes  and  violent 
crimes  other  than  just  robbery  and 
burglary. 

We  have  provided  mandatory  sen- 
tences for  those  who  sell  drugs  to  juve- 
niles or  sell  drugs  at  or  near  schools. 

Prom  the  other  body,  we  have  taken 
a  provision  making  it  a  crime  to  oper- 
ate a  crack  house  or  a  stash  house  for 
drugs. 

We  hav6  authorized  calling  a  White 
House  Conference  on  Drug  Abuse  and 
Control  to  develop  an  effective  nation- 
al strategy  to  combat  drug  abuse  in 
the  1980's. 

We  have  provided  vitally  needed  as- 
sistance to  State  and  local  drug  en- 
forcement activities.  The  bill  has  a  75- 
25  matching  grant  program  for  State 
and  local  units  of  government  to  beef 
up  drug  enforcement.  We  have  provid- 
ed for  $350  million  for  the  next  3  fiscal 
years. 

We  have  provided  authorization  for 
almost  400  more  drug  enforcement 
agents  to  investigate  drug  traffickers. 
We  are  increasing  the  DEA-State-and- 
local  drug  task  forces  by  50  percent 
from  34  cities  to  49  cities.  We  are  pro- 
viding 362  new  positions  for  the  Diver- 
sion Control  Program  which  addresses 
the  traffic  in  drugs  which  cause  two- 
thirds  of  the  deaths  and  injuries  due 
to  drug  abuse,  legitimate  prescription 
drugs. 

We  are  authorizing  200  additional 
assistant  U.S.  attorneys  to  take  them 
to  trial,  and  we  have  provided  for  $140 
million  for  the  construction  of  new 
prisons  so  that  judges  will  have  a  place 
to  sentence  over  2,200  drug  traffickers 
to  long  terms  of  imprisonment. 

We  have  modified  further  the  provi- 
sions adopted  by  the  other  body  con- 
cerning the  use  of  the  military  for  the 


enforcement  of  the  drug  laws.  This  ex- 
pands the  role  of  the  military  in  a  sen- 
sible fashion,  far  preferable  to  the  ex- 
treme and  unworkable  approach  of 
the  amendment  we  adopted  on  the 
floor  of  the  House  during  initial  con- 
sideration. 

Mr.  Speaker,  there  often  is  a  lot  of 
discussion  about  sending  signals  to 
drug  traffickers.  This  bill  doesn't  just 
send  signals;  this  bill  provides  major 
new  tools  for  prosecuting  drug  traf- 
fickers. Tackling  this  problem  requires 
a  balanced  approach.  We  must  have 
adequate  resources  for  crop  eradica- 
tion, for  interdiction,  for  domestic  en- 
forcement and  investigation,  for  finan- 
cial investigations,  for  the  U.S.  attor- 
neys for  prosecution,  for  the  Bureau 
of  Prisons,  and  above  all  for  education 
and  for  treatment.  This  bill  does  not 
do  all  that  I  would  want  to  see  done. 
But  it  is  a  good  bill. 

I  urge  the  passage  of  this  bill. 

n  1205 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  ZscHAUl. 

Mr.  ZSCHAU.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation.  I  believe  that  this 
bill  will  be  a  major  improvement  in 
our  arsenal  against  the  war  on  drugs. 

We  use  that  phrase  "war  on  drugs" 
because  drugs  are  a  threat  to  the 
future  of  this  country  and  our  securi- 
ty. Drugs  are  destroying  the  minds 
and  bodies  of  our  young  people  and 
unraveling  our  social  fabric.  The 
threat  that  drugs  pose  to  our  future 
has  to  be  met  with  a  sense  of  urgency 
and  strong  commitment. 

This  legislation  expresses  both,  a 
sense  of  urgency  and  a  strong  commit- 
ment. It  recognizes,  in  addition,  that 
the  war  on  drugs  has  to  be  fought  on 
several  battlefronts.  It  recognizes  that 
we  have  to  educate  our  young  people 
to  make  drugs  socially  unacceptable 
and,  thereby,  curtail  the  demand  for 
drugs. 

This  bill  recognizes  that  drugs  ema- 
nate from  sources  outside  this  country 
and  that  we  have  to  take  action  to 
eradicate  drugs  in  those  countries 
where  they  originate  and  through 
which  they're  transported.  It  also  rec- 
ognizes that  we  have  to  interdict  them 
at  our  borders,  to  stop  the  inflow  of 
drugs  coming  into  our  country.  I 
might  add,  parenthetically,  that  the 
immigration  reform  legislation  which 
we  may  yet  consider  this  week  will 
help  prevent  drugs  from  entering  the 
country. 

Finally,  this  bill  makes  clear  that 
those  who  are  ruining  the  lives  of  our 
children  and  risking  the  future  of  this 
country  will  pay  the  price.  This  bill  in- 
creases the  risk  to  the  drug  pushers  b>' 
tough  mandatory  sentences,  including 
the  death  penalty. 


Vote  for  this  rule,  pass  this  legisla- 
tion, and  make  it  clear  that  with  re- 
spect to  drugs.  Congress  just  says 
"no." 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  able  gentleman  from  Rhode 
Island  [Mr.  St  Germain]. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  it 
is  well  established  that  the  interna- 
tional crime  syndicates  depend  on 
access  to  the  legitimate  financial  insti- 
tutions of  this  Nation.  The  President's 
Commission  on  Organized  Crime,  in  its 
testimony  before  the  Banking  Sub- 
committeee  on  Financial  Institutions 
confirmed  that  driig  dealers  nave  to 
have  access  to  financial  institutior.s'in 
order  to  carry  out  the  illicit  sales  of 
drugs  in  the  United  States,  conserv- 
atively estimated  to  be  between  $50 
and  $75  billion  each  year. 

Title  I,  subsection  H  of  the  omnibus 
drug  bill,  slams  the"  door  shut  on  th-j 
use  of  banks  and  other  financial  insti- 
tutions to  launder  funds  derived  from 
drug  traffickuig.  This  section  of  the 
bill  which  is,  in  essence,  H.R.  5176  as 
reported  by  the  Bankmg  Committee 
on  July  22,  1986,  by  a  vote  of  47  to  0: 

It  subjects  to  criminal  liability 
anyone  wlio  willfully  structures  a 
transaction  in  order  to  evade  th.e  re- 
porting requirements  of  the  Bank  Se- 
crecy Act: 

It  authorizes  the  seizure  and  forfeit- 
ure of  cash,  or  property  related  to 
such  cash,  for  any  individual  who  will- 
fully structures  a  transaction: 

li  authorizes  the  seizure  and  forfeit- 
ure of  cash,  or  property  related  to 
such  cash,  for  any  individual  who  will- 
fully evades  the  reporting  require- 
ments; 

It  enhances  the  detection  and  pre- 
vention of  money  laundering  schemes 
by  improving  regulatory  agencies'  su- 
pervision over  financial  institutions; 

It  requires  the  banking  agencies  to 
conduct  thorough  investigations  of  in- 
dividuals and  others  acquiring  finan- 
cial institutions: 

It  provides  the  Secretary  of  the 
Treasury  with  civil  summons  author- 
ity to  assist  m  carrying  out  Bank  Se- 
crecy Act  responsibilities; 

It  provides  a  substantial  increase  in 
criminial  penalties  by  increasing  the 
maximum  $500,000  under  current  law 
to  up  to  $1,000,000  for  an  individual 
and  up  to  $5,000,000  for  a  financial  in- 
stitution. 

Mr.  Speaker,  the  banking  title  of  the 
omnibus  drug  bill  is  primarily  designed 
to  detect  and  prevent  drug  traffickers 
from  using  financial  institutions  for 
their  ill-gotten  profit.s. 

The  Banking  Committee  has  had  a 
longstanding  interest— since  at  least 
1970— in  pursuing  this  subject.  The 
Banking  Committee  conducted  exten- 
sive hearings  within  the  past  year  into 
violations  of  the  Bank  Secrecy  Act 
provisions.  Just  recently,  we  began  to 
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hear  rumbling  from  the  banking  com- 
munity concerning  certain  provisions 
of  the  banking  title  contained  in  this 
bill.  These  rumblings  are  totally  with- 
out merit  and  again  indicate  that  in- 
dustry's tendency  to  avoid  its  legiti- 
mate responsibilities  and  to  look  the 
other  way  TA,hen  drug  traffickers  walk 
into  the  doors  of  their  banks  to  depos- 
it their  profits. 

This  legislation  demands  that  the 
banking  industry  not  only  do  more 
than  pay  lip  service  in  fighting  the 
epidemic  drug  crisis  that  pervades  this 
country.  Now  is  their  opportunity  to 
show  good  faith— to  do  less  is  uncon- 
scionable. 

Mr.  Speaker,  I  am  pleased  to  say 
that  we  have  had  the  full  cooperation 
of  other  committees  in  working  out 
our  banking  title.  We  wish  to  especial- 
ly thank  the  Ways  and  Means  and  the 
Judiciary  Committees  for  their  coop- 
eration in  this  effort. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  from  Tennessee 
yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Omnibus  Drug  Enforcement, 
Education,  and  Control  Act  of  1986, 
and  in  particular,  I  strongly  support 
the  language  in  the  amendment  of- 
fered today  that  establishes  new  re- 
quirements and  procedures  in  order  to 
combat  money  laundering.  The  House 
Banking  Committee  reported  this  leg- 
islation last  July  by  an  overwhelming 
vote  of  47  to  0.  I  would  recognize  the 
role  of  Chairman  St  Germain  for 
keeping  this  section  of  the  bill  a  truly 
bipartisan  effort. 

Of  utmost  concern  to  the  Banking 
Committee  is  the  fact  that  drug  traf- 
fickers are  using  our  Nation's  financial 
institutions  to  launder  the  phenome- 
nal profits  generated  from  drug  sales- 
profits  estimated  to  exceed  $80  billion 
aimually.  While  the  language  adopted 
by  the  Senate  does  an  admirable  job 
of  addressing  the  problem  of  money 
laundering,  I  believe  that  our  provi- 
sions are  superior  in  several  respects. 

How  will  the  Banking  Committee's 
title  to  this  omnibus  antidrug  bill  help 
in  the  fight  against  drugs?  By  stop- 
ping the  practice  of  money  laundering 
through  our  Nation's  financial  institu- 
tions, we  will  hurt  the  drug  traffickers 
where  they  care  the  most— in  their 
pocketbooks.  Money  laundering, 
wrong  in  itself,  masks  other  crimes. 
We  must  use  all  reasonable  means  at 
our  disposal  to  stop  crime  and  I  be- 
lieve this  bill  goes  a  long  way  toward 
this  goal. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  McCoLLUM]. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  cer- 
tainly support  this  rule  and  support 
this  omnibus  drug  package.  I  think 
that  it  is  an  excellent  work  product. 


but  I  do  not  think  we  ought  to  kid  our- 
selves. It  is  not  perfect.  No  one  piece 
of  legislation,  as  some  of  us  have 
stated  a  number  of  times  in  this 
debate,  is  going  to  solve  the  drug  issue. 
We  have  a  drug  war  that  has  to  be 
waged.  It  is  going  to  be  long;  it  is  going 
to  be  difficult;  it  is  going  to  be  taxing 
on  everybody,  including  all  of  the 
American  people  who  are  required,  in 
order  for  us  to  succeed,  to  do  every- 
thing they  can  in  their  own  communi- 
ties to  stop  the  demand  side  of  this 
drug  equation. 

This  bill  does  have  some  major  fea- 
tures in  it,  though,  that  are  more  than 
worth  supporting.  The  new  money- 
laundering  legislation  that  is  in  here 
creates  a  new  crime  that  will,  for  the 
first  time,  allow  Federal  prosecutors  to 
get  at  those  big  narcotics  dealers  and 
Colombian  kingpins  where  it  really 
hurts,  in  their  pocketbooks. 

It  is  going  to  allow,  for  the  first 
time,  the  prosecution  for  knowingly 
engaging  in  a  financial  transaction 
and  carrying  money  into  a  banking  in- 
stitution or  transferring  it  out  of  the 
country  when  you  know  that  it  came 
from  an  illegal  drug  source. 

I  think  that  is  a  major  step  forward 
in  the  right  direction. 

There  are  many  other  things  that 
can  be  gone  over,  but  let  me,  for  a 
moment,  concentrate  on  what  is  not  in 
here  because  we,  as  a  Congress,  have 
to  come  back  and  address  some  of 
these  next  time  in  the  next  Congress. 

In  the  initial  bill  that  went  to  the 
other  body  out  of  this  body,  we  had 
enough  funds  in  here  over  3  years  to 
build  17  new  Federal  correctional  in- 
stitutions. Sadly,  when  the  legislation 
came  back  from  one  other  body,  there 
was  only  enough  funding  for  one  more 
new  one. 

We  have  got  enough  funding  now  in 
what  is  going  back  under  this  rule 
today  for  2  more  new  ones,  but  that  is 
15  short  of  anybody's  reasonable  esti- 
mate of  putting  us  anywhere  close  to 
the  number  of  prisons  necessary  in  the 
Federal  system  to  take  care  of  the 
minimum  mandatory  sentences  under 
this  bill  and  under  the  new  guidelines 
that  will  be  coming  out  next  spring  for 
all  criminal  matters. 

So,  we  as  a  Congress  have  to  worry 
about  that.  I  also  think  that  there  is 
too  much  money  and  imbalance  in  this 
bill  on  the  side  of  giving  to  local  law 
enforcement,  considering  the  fact  that 
we  have  not  done  all  that  we  should  be 
doing  in  funding  the  Federal  first. 

It  is  always  a  question  of  priorities  in 
this  body,  but  we  need  to  get  on  with 
it.  I  strongly  support  the  passage  of 
this  legislation. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  my  colleague,  the  gentleman  from 
Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  thmk  that  we  are  facing  again  today 
another  historic  vote  for  us.  This  is  a 


uniquely  good  bill.  Yes,  it  is  not  the 
exact  bill  that  the  House  originally 
passed,  but  it  is  close.  It  is,  to  a  large 
degree,  most  of  what  the  House 
wanted,  with  some  small  exceptions. 
They  are  important  exceptions,  but 
they  are  not  the  major  portions  of  the 
bill. 

I  must  remind  my  colleagues  again 
that  for  years,  some  of  us  have  been 
out  there:  my  good  friend,  the  gentle- 
man from  New  York  [Mr.  Rangel],  a 
lot  of  the  Members  from  south  Flori- 
da, a  lot  of  the  Members,  the  majority 
leader,  telling  the  country  about  the 
scourge  of  drugs. 

We  have  had  help  over  the  last  few 
years.  The  gentleman  from  Oklahoma 
[Mr.  English]  has  helped  the  people 
in  south  Florida.  The  gentleman  from 
New  Jersey  [Mr.  Hughes]  and  the 
chairman  of  the  Subconmiittee  on 
Crime,  the  gentleman  from  Florida 
[Mr.  Fascell),  all  of  these  who  have 
been  involved  in  trying  to  formulate  a 
total  overall  policy. 
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This  is  a  unique  opportunity  to 
make  that  total  overall  drug  policy 
come  true.  As  the  chairman  of  the 
International  Task  Force  Against 
Drugs  on  Foreign  Affairs,  we  have  had 
a  good  portion  of  input  in  this  bill.  We 
are  very  proud  of  what  is  in  the  bill 
that  this  rule  will  allow  to  come  to  the 
floor.  It  is  important.  It  concentrates 
our  efforts  from  experiences  over  the 
years,  and  what  is  very  important  is 
that  it  integrates  the  foreign  policy 
options  with  all  the  other  options  on 
drug  awareness,  drug  rehabilitation, 
drug  interdiction,  and  drug  law  en- 
forcement. 

For  the  first  time  ever  we  address 
the  five  legs  against  drug  trafficking 
and  against  drugs:  Eradication  at  the 
source,  interdiction  on  the  high  seas, 
law  enforcement  at  home,  including 
prisons;  rehabilitation  and  education, 
which  has  been  so  sorely  lacking.  We 
have  all  that  in  this  bill. 

The  American  people  are  now  aware, 
painfully  aware,  maybe  due  to  crack 
and  designer  drugs,  that  this  is  the 
time  to  act.  We  have  been  criticized 
for  not  having  acted  and  then  we  get 
criticized  for  acting.  Now  is  the  time  to 
do  what  we  must  do  and  if  we  do  it,  we 
will  make  a  dent  on  the  war  against 
drugs. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Vir- 
ginia [Mr.  Parris). 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time. 

Mr.  Speaker,  as  a  member  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control  and  as  a  member  of  the 
Drug  Task  Force  which  had  a  part  in 
crafting  the  original  drug  legislation.  I 
rise  in  strong  support  of  this  amend- 
ment. 
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- 1  regret  that  the  Hunter  amendment 
which  was  removed  from  this  package, 
the  posse  comitatus,  is  improved,  but 
it  is  not  as  effective  in  my  view  as  that 
amendment  would  have  been. 

I  also  regret  that  the  House  version 
of  the  exclusionary  rule  was  dropped 
from  this  compromise  package;  but  on 
the  whole  I  think  it  is  a  good  bill.  I 
urge  its  support. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time. 

Let  me  say  that  I  am  going  to  sup- 
port this  package,  but  I  want  to 
remind  my  colleagues  in  the  House 
that  we  voted  for  an  interdiction  pack- 
age that  would  use  military  assets  to 
establish  radar  coverage  of  the  south- 
ern border  now.  The  facts  are  that  we 
will  see  300,000  pounds  of  cocaine 
flown  in  to  our  children  in  the  next  12 
months,  primarily  across  the  southern 
border. 

The  package  that  we  have  provides 
for  Aerostat  balloons  ultimately,  but 
six  E-2's  now  going  to  domestic  agen- 
cies will  help  a  little  bit,  but  those  bal- 
loons will  not  be  built,  according  to 
their  manufacturer,  until  approxi- 
mately 1988. 

Over  the  next  12  months  we  can 
expect  300,000  pounds  of  cocaine  to 
come  across. 

I  would  join  with  my  colleague,  the 
gentleman  from  California  [Mr.  Lun- 
gren]  who  saw  his  clear  exclusionary 
rule  provision  omitted  from  that,  to 
say  that  we  will  continue  to  work  on 
this,  because  the  only  way  we  can 
interdict  narcotics  coming  across  the 
southern  border  of  the  United  States 
is  to  have  radar  coverage.  We  have  no 
radar  coverage. 

In  my  State  of  California.  Customs 
has  never  caught  by  aerial  interdiction 
a  single  drug  plane,  although  dozens 
come  across  every  night. 

I  am  sorry  to  see  that  the  leadership 
excluded  the  provision  that  provides 
for  radar  coverage  across  the  southern 
border.  It  was  supported  by  the  full 
House.  I  hope  we  can  make  up  for  that 
shortly. 

I  want  to  commend  my  colleague, 
the  gentleman  from  Arkansas,  Mr. 
Tommy  Robinson,  for  working  so  hard 
on  that  particular  amendment. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  be  able  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
rise  today  in  support  of  the  rule,  but  I 
have  a  word  of  caution  for  the  Con- 
gress. As  we  look  back  historically  over 
the  drug  issue,  it  was  basically  con- 
fined to  the  poverty  sections  of  this 
country  and  basically  Congress  had 
overlooked  it.  Once  it  hit  the  suburban 
areas,  everybody  took  the  fanciful 
issue  of  drugs  to  heart  and  now  today 
we  are  going  to  do  something. 


What  we  are  doing  today  certainly  is 
not  perfect,  but  it  is  much  better. 

My  word  of  caution  is  basically  this. 
As  we  rise  and  the  penalties  raise  in 
this  Congress  today,  so  will  the  profits 
and  so  will  many  more  people  who 
continue  to  traffic  in  drugs.  Let  us  not 
kid  ourselves. 

The  thing  I  am  concerned  about  is 
that  we  are  not  going  to  stop  drug 
abuse  and  this  tremendous  problem 
with  legislation  alone.  We  have  to 
start  dealing  with  the  cause  that  bring 
drug  abuse  to  the  forefront;  unem- 
ployment, poverty,  those  specific 
issues  of  illiteracy  and  the  situation 
now  where  many  people  have  no  fi- 
nancial opportunity  in  this  country. 

For  us  to  believe  that  we  are  going 
to  wave  the  magic  wand  today  and 
stamp  out  drugs  is  not  true.  So  I  am 
hoping  that  today  we  will  set  ourselves 
on  a  course  where  we  will  look  at  the 
holistic  problem  and  develop  programs 
to  counter  unemployment  and  pover- 
ty. Without  doing  that,  we  will  have 
failed,  because  for  every  action  there 
is  an  equal  and  opposite  reaction. 

We  are  taking  the  penalties  up  and 
we  are  making  the  profits  go  up.  Let 
us  not  kid  ourselves. 

We  have  to  stop  that  ground  swell 
and  deal  with,  the  rudimentary  prob- 
lems that  I  believe  have  much  to  do 
with  the  overall  situation  with  drugs. 

I  am  hoping  that  we  make  that  com- 
mitment, that  the  select  committee 
will  continue  to  deal  with  those  areas 
and  look  into  those  areas  of  national 
industrial  policy,  unemployment,  that 
have  much  to  do  with  these  social 
problems  that  we  find  ourselves  tar- 
geting with  specific  legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  us  make  no  mistake 
about  it.  This  is  a  tough  antidrug  bill 
and  the  message  is  crystal  clear  to  all 
the  traffickers,  all  the  dealers,  all 
those  people  who  participate.  We  must 
end  the  drug  trade  for  the  benefit  of 
all  the  American  people  and  this  is  a 
beginning  and  a  good  begiiuiing  and 
we  jvill  succeed. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  rule  governing 
the  House  amendment  to  the  Senate 
amendment  to  H.R.  5484,  the  Omnibus 
Drug  Enforcement,  Education,  and 
Control  Act  of  1986,  which  represents 
a  practical  compromise  between  the 
House  and  Senate  versions  to  combat 
narcotics  trafficking  and  drug  abuse. 

We  are  all  aware  of  the  severity  of 
the  impact  of  narcotics  trafficking  and 
drug  abuse  on  our  Nation— a  narcotics 
affliction  which  has  reached  epidemic 
proportions  both  here  in  our  Nation 
and  overseas.  Drug  trafficking  just  in 
the  United  States  alone  has  reached  a 
staggering  $120  billion  activity  in  un- 
taxed dollars. 


The  drug  cancer  confronting  our 
Nation  has  afflicted  every  city,  town, 
and  school  district  in  our  Nation,  jeop- 
ardizing the  health  of  men,  women, 
and  children  from  every  walk  of  life: 
the  young  and  the  elderly,  the  rich 
and  the  poor;  no  racial,  ethnic,  or  reli- 
gious group  has  gone  unscathed;  no 
geographic  area  is  immune  to  the  drug 
traffickers. 

As  the  ranking  minority  member  of 
the  House  Select  Conmiittee  on  Nar- 
cotics Abuse  and  Control  and  as  a 
senior  member  of  our  Foreign  Affairs 
Committee,  I  can  report  that  every 
foreign  leader  that  we  have  met  with 
has  contended  that  if  the  United 
States  did  not  have  a  drug  problem, 
the  producing  nations  would  not  be 
supplying  deadly  drugs  to  our  citizens. 
But.  in  reality  that  assertion  is  with- 
out merit,  for  drug  producing  nations 
have  become  victim  nations  and  victim 
nations  have  become  producing  na- 
tions. 

Under  the  omnibus  drug  bill,  for  the 
first  time,  we  are  proposing  to  provide 
significant  resources  to  help  reduce 
the  demand  for  drugs.  For  example, 
out  of  a  budget  of  $18  billion,  the  De- 
partment of  Education  currently  de- 
votes a  paltry  $3  million  to  drug  edu- 
cation. Under  the  omnibus  drug  bill, 
$250  million  would  be  authorized  in 
grants  to  the  States  to  help  to  more 
effectively  educate  our  citizens  to  the 
dangers  of  drug  abuse;  $324  million 
would  be  authorized  to  the  Depart- 
ment of  Health  and  Human  Senices 
for  treatment  and  rehabilitation  ef- 
forts. On  the  supply  side,  $350  million 
would  be  authorized  to  assist  State 
and  local  law  enforcement  agencies  to 
combat  the  drug  traffickers;  $140  mil- 
lion to  construct  Federal  prison  facili- 
ties. Additional  funds  would  be  au- 
thorized for  our  international  narcot- 
ics control  effort  and  for  our  Federal 
law  enforcement  authorities. 

Mr.  Speaker.  I  want  to  commend  our 
distinguished  leaders  from  both  sides 
of  the  aisle-  Speaker  O'Neill,  Majority 
Leader  Wright;  our  Republican 
leader,  Mr.  Michel;  the  distinguished 
gentleman  from  California,  Mr.  Lewis, 
chairman  of  our  Republican  Drug 
Task  Force;  the  distinguished  chair- 
man of  our  Narcotics  Select  Commit- 
tee, the  chairman  from  New  York,  Mr. 
Rangel,  the  chairmen  and  ranking  mi- 
nority members  of  the  12  standing 
cormnittees  and  all  of  my  colleagues 
on  both  sides  of  the  aisle  for  their 
hard  work,  dedication,  and  efforts  in 
helping  us  enact  legislation  that  will 
send  a  strong  message  to  the  drug 
traffickers,  that  this  Congress  truly  in- 
tends to  provide  adequate  resources  to 
our  frontline  troops  who  daily  combat 
narcotics  trafficking  and  drug  abuse. 

Mr.  Speaker,  let  us  not  adjourn  this 
Congress  without  enacting  an  oimiibus 
drug  bill.  We  have  worked  too  hard 
and  too  long  on  this  legislation  to  let  it 
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slip  through  our  hands  during  the 
closing  days  of  this  Congress.  More- 
over, the  health  of  our  citizens  and 
the  security  of  our  institutions 
demand  that  we  take  legislative  action 
to  help  contain  this  plague  on  all  man- 
kind. Accordingly,  I  urge  my  col- 
leagues to  fully  support  this  rule. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  able  gentleman  from  Oklahoma 
IMr.  English]. 

Mr.  ENGLISH.  Mr.  Speaker,  there 
are  several  sections  in  the  bill  we  are 
now  considering  that  amend  the  Free- 
dom of  Information  Act.  I  was  some- 
what surprised  several  days  ago  when 
I  learned  that  the  Senate  had  chosen 
this  method  of  amending  the  FOIA. 
We  have  tried  for  some  time  to  devel- 
op an  acceptable  set  of  FOIA  amend- 
ments and  have  been  unable  to  reach 
any  agreement. 

I  would  not  have  chosen  this  time  or 
this  bill  for  these  amendments,  but  I 
am  pleased  to  say  that,  viewed  togeth- 
er, the  changes  proposed  by  the 
Senate  represent  an  overall  improve- 
ment in  the  FOIA. 

There  are  two  major  sets  of  changes 
in  the  Senate  bill.  The  first  set  relates 
to  law  enforcement.  The  changes  to 
the  seventh  exemption  relating  to  law 
enforcement  records  are  based  on  pro- 
posals in  S.  774  from  the  98th  Con- 
gress. The  three  so-called  Glomar  pro- 
visions are  taken  from  a  bill  negotiat- 
ed by  my  subcommittee  staff  with  the 
Justice  Department. 

Together,  these  law  enforcement 
amendments  make  only  modest 
changes  to  the  FOIA.  For  the  most 
part,  the  changes  to  the  seventh  ex- 
emption only  codify  existing  law. 
Except  for  a  slight  expansion  of  ex- 
emptions (7HE)  and  (7)(F).  no  infor- 
mation that  is  subject  to  disclosure 
today  will  be  withholdable  under  the 
revised  seventh  exemption. 

The  three  so-called  Glomar  exclu- 
sions will  expand  the  amount  of  infor- 
mation that  is  subject  to  withholding. 
However,  the  expansion  is  slight,  pre- 
cisely defined,  and  fully  justified.  For 
records  regarding  ongoing  investiga- 
tions, informants,  foreign  intelligence, 
counterintelligence,  and  international 
terrorism,  the  FBI  will  be  able  to  with 
hold  information  on  the  existence  of 
such  records  in  cases  where  disclosure 
of  the  existence  of  the  records  will 
reveal  information  that  should  be  pro- 
tected. No  substantive-  records  that  are 
disclosable  today  will  be  subject  to 
withholding  under  these  exclusions. 

I  am  pleased  to  learn  that  these  very 
modest  provisions  will  solve  the  prob- 
lems confronting  law  enforcement 
agencies.  The  small  scope  of  the  re- 
forms confirms  my  previously  stated 
views  that  the  broad  con  plaints  from 
the  lav,;  enforcement  community  about 
the  negative  effects  of  the  FOIA  were 
greatly  exaggerated.  Had  the  Justice 
Department  limited  its  legislative  pro- 


posals to  these  minor  changes,  we 
could  have  reached  agreement  on 
FOIA  reform  years  ago. 

The  second  set  of  changes  involves 
the  fee  and  fee  waiver  structure  of  the 
FOIA.  The  language  is  taken  from  a 
bill— H.R.  64 14- that  I  introduced 
during  the  98th  Congress  along  with 
Tom  Kindness,  ranking  minority 
member  on  the  Government  Informa- 
tion, Justice,  and  Agriculture  Subcom- 
mittee. 

While  I  am  not  in  complete  agree- 
ment with  the  Senate  changes  to  this 
proposal,  I  am  pleased  with  several  im- 
portant features.  First,  fees  for  re- 
quests by  the  news  media  are  minimal. 
Second,  the  concept  of  news  media  is 
very  expansive  and  includes  a  broad 
range  of  those  in  the  business  of  pub- 
lishing or  disseminating  Government 
information.  Third,  the  standard  for 
fee  waivers  is  broader  than  current 
law  and  will  require  the  granting  of 
more  fee  waivers.  Finally,  although 
public  interest  groups  do  not  fall 
within  the  most  favorable  fee  catego- 
ry, all  public  interest  groups— regard- 
less of  their  status  or  identity  or  func- 
tion—will be  able  to  qualify  for  fee 
waivers  and  thereby  obtain  documents 
without  charge  if  their  requests  meet 
the  standard  for  waivers. 

We  have  made  several  technical  and 
minor  changes  to  the  FOIA  provisions 
as  pas.sed  by  the  Senate.  We  have  also 
included  a  transition  provision  to  clari- 
fy the  bills  effect  on  pending  requests. 
Other  changes  were  considered,  but 
any  substantive  questions  that  may 
have  surrounded  the  Senate  language 
have  been  resolved  by  the  statement 
made  by  Senator  Leahy  in  the  Con- 
gressional Record  of  September  30, 
1986.  I  fully  concur  in  that  statement. 
I  consider  that  Senator  Leahy's  state- 
ment—and the  statement  made  here 
today  by  Mr.  Kindness  and  myself— 
reflect  the  intent  of  the  Congress  in 
making  these  changes  to  the  FOIA.  It 
is  unnecessary,  therefore,  to  amend 
the  text  of  the  bill  since  the  intent  has 
been  so  clearly  stated. 

In  order  to  clarify  the  intent  and 
purpose  of  the  amendments  for  the 
benefit  of  our  colleagues  in  the  House, 
Tom  Kindness— ranking  minority 
member  of  the  Government  Informa- 
tion, Justice,  and  Agriculture  Subcom- 
mittee—and I  have  jointly  put  togeth- 
er written  explanatory  materials  that 
would  have  been  included  in  a  commit- 
tee report.  My  statement  includes  an 
explanation  of  the  fee  waiver  provi- 
sions. 

Summary  or  House  Changes  to  the  Free- 
dom OP  Information  Act  Amendments  in 
THE  Anti  Drug  Abuse  Act  or  1986 
(1)  The  two  Freedom  of  Information  Act 
sections   have  been   reorganized  into  four 
sections   (§§1801-1804),   including   a  short 
title.  Wording,  cross  references,  and  typo- 
graphical errors  have  been  corrected. 

(2 J  An  effective  date  provision  has  been 
added  as  section  1804.  The  law  enforcement 
provisions  become  effective  upon  enactment 


and  are  fully  applicable  to  all  requests  in 
process  or  in  litigation.  The  fee  and  fee 
waiver  provisions  become  effective  90  days 
after  enactment  Once  effective,  these  fee 
provisions  are  fully  applicable  to  all  re- 
que.sts  in  proces.s  or  in  litigation,  except  that 
no  review  costs  can  be  charged  to  any  re- 
quests made  before  an  agency  adopts  regu- 
lations on  or  after  the  effective  date. 

(3)  The  exclusion  for  foreign  intelligence, 
counterintelligence  and  international  ter- 
rorism contains  two  bracketed  references 
defining  these  terms.  These  references  are 
unnecessary  or  inappropriate  and  have  been 
deleted.  This  is  a  technical  change,  and  the 
definitions  referenced  in  the  Senate  version 
are  intended  to  remain  applicable. 

(4)  In  the  revision  to  exemption  (7)(C)  re- 
lating to  withholding  or  records  on  privacy 
grounds,  the  words  "could  reasonably  be  ex- 
pected to"  are  deleted  and  the  word  "would" 
is  included.  This  change  makes  the  privacy 
standard  in  the  law  enforcement  exemption 
consistent  with  the  existing  standard  in  ex- 
emption 6. 

(5)  A  limitation  on  "review  costs"  has  been 
added  to  clarify  that  only  direct  costs  in- 
curred during  initial  examination  can  be 
charged  but  that  review  costs  may  not  in- 
clude any  costs  in  resolving  issues  of  law  or 
policy 

Analysis  of  the  Fees  and  Pee  Waivers 
Amendments  to  the  Freedom  of  Informa- 
tion   Act    Included    in    the    Anti-Druc 
Abuse  Act  of  1986  (H.R.  5484) 
H.R.    5484    includes    several    provisions 
amending  the  Freedom  of  Information  Act. 
The  new  language  changes  the  rules  govem- 
iuR  fees  and  fee  waivers  for  requests  made 
under  the  FOIA. 

Each  agency  is  required  to  promulgate 
regulations  specifying  the  schedule  of  fees 
and  establishing  procedures  and  guidelines 
for  determining  when  such  fees  should  be 
waived  or  reduced.  Agency  fee  schedules 
must  conform  to  guidelines  promulgated  by 
OMB. 

There  are  three  categories  of  requests  for 
purposes  of  assessing  fees.  First,  when 
records  are  requested  for  commercial  use, 
fees  shall  be  limited  to  reasonable  standard 
charger  for  document  search,  duplication, 
and  review.  This  provision  allows  the  charg- 
ing of  review  costs  for  the  first  time  under 
the  FOIA,  but  review  costs  may  only  be 
charged  to  commercial  users.  A  conunercial 
user  is  one  who  seeks  information  solely  for 
a  private,  profit  making  purpose,  higher 
fees  for  commercial  users  will  recover  more 
of  the  costs  of  processing  requests  when  one 
business  uses  the  FOIA  to  seek  information 
about  another  under  circumstances  in 
which  there  are  no  public  interest  aspects  to 
the  disclosure. 

Except  for  requests  that  fall  within  the 
second  category,  requests  from  a  for-profit 
corporation  or  its  representative  may  be 
presumed  to  be  for  commercial  use  unless 
the  requester  can  demonstrate  that  the  re- 
quest qualifies  for  a  more  favorable  fee 
schedule.  A  request  from  a  public  interest 
group,  nonprofit  organization,  lalwr  union, 
library,  or  similar  organization,  or  a  request 
from  an  individual  may  not  be  presumed  to 
be  for  commercial  use  unless  the  nature  of 
the  request  suggests  that  the  information  is 
being  sought  solely  for  a  private,  profit 
making  purpose.  The  public  redissemination 
of  documents  or  information  obtained  from 
the  government  is  specifically  intended  not 
to  be  treated  as  a  commercial  use  regardless 
of  the  identity  or  status  of  the  requester. 
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Agency  regulations  must  include  proce- 
dures whereby  a  requester  can  determine  its 
status  for  purposes  of  fee  categories  and  can 
supply  adequate  justification  at  the  time 
the  request  is  made.  Agency  procedures  and 
requirements  must  be  simple,  reasonable, 
and  limited.  Sworn  or  notarized  statements 
may  not  be  routinely  required.  An  agency 
may  not  conduct  an  extensive  proceeding  to 
determine  the  status  of  a  requester.  Doubts 
should  be  resolved  in  favor  of  the  requester. 
If  there  are  multiple  requesters,  the  status 
of  the  most  favorable  requester  is  control- 
ling. Whenever  possible,  processing  of  a  re- 
quest should  continue  while  the  proper  fee 
category  is  being  determined. 

The  House  amendment  adds  a  provision 
limiting  review  costs  to  the  direct  costs  in- 
curred during  the  initial  examination  of  a 
document  for  the  purposes  of  determining 
whether  the  documents  must  be  disclosed. 
Also,  the  House  version  provides  that  review 
costs  may  not  include  any  costs  incurred  in 
resolving  issues  of  law  and  policy  that  may 
be  raised  in  the  course  of  processing  a  re- 
quest. Once  a  document  has  been  reviewed 
in  response  to  a  request— whether  from  a 
commercial  requester  or  otherwise— no 
charge  may  be  imposed  on  any  subsequent 
requester  for  reviewing  that  document. 

A  similar  limitation  on  review  costs  was  in- 
cluded in  H.R.  6414  (98th  Congress),  in  the 
bill  (S.  774)  that  passed  the  Senate  in  the 
98th  Congress,  and  in  a  draft  bill  that  was 
the  subject  of  negotiations  with  the  Justice 
Department  earlier  this  year.  See  the  dis- 
cussion of  review  costs  in  Senate  Report  98- 
221.  The  omission  of  the  review  cost  limita- 
tion in  the  Senate  bill  was  probably  inad- 
vertent. 

Second,  when  records  are  not  sought  for 
commercial  use  and  are  requested  by  (a)  an 
educational  or  noncommercial  scientific  in- 
stitution whose  purpose  is  scholarly  or  sci- 
entific research,  or  (b)  a  representative  of 
the  news  media,  fees  shall  be  limited  to  rea- 
sonable standard  charges  for  document  du- 
plication. A  request  made  by  a  professor  or 
other  member  of  the  professional  staff  of 
an  educational  or  scientific  institution 
should  be  presumed  to  have  been  made  by 
the  institution.  A  request  by  a  reporter  or 
other  person  affiliated  with  a  newspaper, 
magazine,  television  or  radio  station,  or 
other  entity  that  is  in  the  business  of  pub- 
lishing or  otherwise  disseminating  informa- 
tion to  the  public  qualifies  under  this  provi- 
sion. 

When  a  requester  who  is  a  representative 
of  the  news  media  has  provided  basic  identi- 
fication of  his  or  her  status  (such  as  a  re- 
quest filed  on  news  media  letterhead:  dis- 
play of  press  credentials:  or  reasonable  as- 
surance that  the  information  is  being 
sought  for  public  dissemination),  the  re- 
quest must  be  treated  under  the  second  fee 
category.  Free  lance  writers  and  book  au- 
thors who  can  demonstrate  that  their  work 
is  likely  to  be  published  also  qualify  under 
the  second  fee  category. 

No  definition  of  "news  media"  has  been 
included  in  the  bill.  It  is  difficult  to  write  a 
comprehensive  definition.  "News  media"  ob- 
viously includes  traditional  newspapers  such 
as  the  Washington  Post,  New  York  Times, 
Daily  Oklahoman,  and  Journal  of  Com- 
merce. Similarly,  rtlagazines,  newsletters; 
television,  radio,  and  other  broadcasters: 
and  book  publishers  also  automatically 
qualify  as  trstditional  news  media.  Report- 
ers, columnists,  and  writers  whose  work  is 
published  in  any  of  these  outlets  also  qual- 
ify. 

The  purpose  of  low  fees  for  the  news 
media  is  to  further  the  availability  of  non- 


exempt  information  in  government  files  to 
the  public.  Therefore,  other  vendors  of  in- 
formation from  agency  files  to  public  users 
also  qualify  as  news  media,  even  though  the 
means  of  dissemination  may  not  include 
standard  newspaper  or  magazine  formats. 
For  example,  a  computerized  information 
service  that  provides  subscribers  with  access 
to  information  obtained  from  the  govern- 
ment qualifies  as  news  media  under  the 
POIA  because  the  services  furthers  the 
availability  of  government  information  to 
the  public  in  the  same  way  that  a  tradition- 
al newspaper  does.  Requests  from  these 
other  information  vendors  whose  dissemina- 
tion functions  are  similar  to  that  of  newspa- 
pers and  broadcasters  must  be  treated  in 
the  same  fashion. 

The  bill  provides  that  most  favorable  fee 
provision  for  those  in  the  information  dis- 
semination business  because  the  use  of  the 
FOIA  for  public  dissemination  of  informa- 
tion in  government  .files  is  in  the  public  in- 
terest. Wide  dissemination  of  government 
information  supports  public  knowledge  and 
oversight  of  government  activities.  The  fact 
that  a  newspaper,  publisher,  information 
vendor,  or  author  seeks  to  make  a  profit 
through  publication  does  not  affect  the 
public  interest  nature  of  the  disclosure. 

The  republication  or  dissemination  of  gov- 
ernment information  by  a  private  concern  is 
in  the  public  interest  just  as  much  as  the 
original  distribution  by  the  agency  that  pre- 
pared the  information.  The  public  benefits 
directly  from  broader  availability  of  the  in- 
formation. In  addition,  the  private  dissemi- 
nation actually  saves  the  goveriunent  effort 
and  money  that  would  otherwise  be  expend- 
ed in  providing  the  information  to  the 
public.  In  short,  therefore,  disseminating  in- 
formation to  the  public  is  not  intended  to  be 
a  commercial  use  under  the  bill. 

This  broad  understanding  of  "news 
media"  will  allow  information  to  be  readily 
disclosed  by  an  agency  whenever  a  newspa- 
per or  other  news  media  has  determined 
that  there  is  an  interest  in  the  information. 
The  POIA  is  intended  to  foster  the  free 
market  in  ideas  and  information.  Non- 
exempt  government  information  compiled 
at  taxpayers  expense  should  be  widely  avail- 
able so  that  the  benefits  of  the  information 
can  be  shared.  Easy  and  inexpensive  access 
to  government  information  by  news  media 
will  prevent  agencies  from  monopolizing  in- 
formation distribution  and  from  controlling 
public  debate  in  any  way.  This  is  also  the 
policy  behind  the  provision  of  the  Copy- 
right Act  that  prevents  the  federal  govern- 
ment from  copyrighting  information.  See 
also  the  discussion  of  copyright  issues  in 
House  Report  99-560. 

It  is  not  the  role  of  government  agencies 
to  determine  whether  Information  is  news- 
worthy. That  is  the  responsibility  of  the 
news  media.  In  the  long  run,  it  will  be  better 
and  more  efficient  if  agencies  provide  disclo- 
sable  information  to  the  news  media  with- 
out the  costly,  uruiecessary  battles  over  fees 
that  have  been  a  familiar  feature  in  POIA 
history.  See  the  discussion  of  the  first 
twenty  years  of  the  POIA  in  House  Report 
99-832. 

If  a  qualifying  requester  seeks  informa- 
tion both  for  public  dissemination  and  for  a 
commercial  or  other  use.  the  requester  re- 
tains full  entitlement  to  the  favorable  rates 
for  dissemination.  For  example,  a  request 
from  a  public  interest  group  falls  under  the 
third  fee  category.  However,  a  request  from 
reporter  or  writer  for  a  general  circulation 
magazine  published  by  the  public  interest 
group  would  qualify  under  the  second  fee 


category  for  news  media.  A  request  for  in- 
formation that  is  sought  for  possible  publi- 
cation is  still  a  request  from  the  news  media 
even  though  the  public  interest  group 
might  also  want  the  information  for  other 
purposes.  This  will  keep  fees  from  becoming 
an  unnecessary  barrier  to  disclosure  and  will 
keep  agencies  from  inquiring  unnecessarily 
into  all  intended  uses  of  the  information 
that  is  being  sought. 

Third,  for  all  other  requesters,  fees  are 
limited  to  reasonable  standard  charges  for 
document  search  and  duplication.  This  is 
current  law.  Most  requests  from  individuals 
will  fall  under  this  category.  However,  a  re- 
quest from  an  individual  for  Privacy  Act 
files  pertaining  to  himself  or  herself  will 
continue  to  be  governed  by  the  limited  fees 
permitted  under  that  Act. 

All  of  the  fees  chargeable  to  any  requester 
may  be  waived  or  reduced  if  disclosure  of 
the  information  is  in  the  public  interest  be- 
cause it  is  likely  to  contribute  significantly 
to  public  understanding  of  the  operations  or 
activities  of  the  government  and  is  not  pri- 
marily in  the  commercial  interest  of  the  re- 
quester. This  change  is  specifically  intended 
to  remove  from  further  debate  or  consider- 
ation the  erroneous  standards  included  in 
the  January  1983  Justice  Department  fee 
waiver  guidelines.  Those  guidelines  have 
been  heavily  criticized  by  both  House  and 
Senate  Committees  as  being  inconsistent 
with  the  letter  and  the  spirit  of  the  FOIA. 
See  the  discussion  of  fee  waivers  in  Senate 
Report  98-221  and  in  House  Report  99-832. 
While  legislative  action  to  overturn  the  fee 
waiver  guidelines  is  probably  unnecessary, 
the  opportunity  to  clarify  the  law  is  wel- 
come. 

House  action  today  on  fee  waivers  is  con- 
sistent with  the  view  expressed  in  House 
Report  99-832  that  current  practices  with 
respect  to  fee  waivers  are  too  restrictive  and 
that  legitimate  requests  for  fee  waivers  are 
being  improperly  denied  because  of  the  1983 
Justice  Department  guidelines. 

The  new  fee  waiver  standard  provides  that 
waivers  must  be  granted  when  a  requester  is 
seeking  information  on  a  subject  relating  to 
the  manner  in  which  a  government  agency 
is  carrying  out  its  operations  or  the  maruier 
in  which  an  agency  program  affects  the 
public.  A  requester  is  likely  to  contribute 
significantly  to  public  understanding  if  the 
information  disclosed  is  new;  supports 
public  oversight  of  agency  operations,  in- 
cluding the  quality  of  agency  activities  and 
the  effect  of  agency  policy  or  regulations  on 
public  health  or  safety;  or  otherwise  con- 
firms or  clarifies  data  on  past  or  present  op- 
erations of  the  government. 

Any  requester,  regardless  of  its  identity  or 
status  under  other  provisions  of  the  FOIA 
can  qualify  for  a  fee  waiver.  Even  a  commer- 
cial requester  can  qualify  for  a  fee  waiver  if 
the  standard  is  met,  but  a  commerical  re- 
quester seeking  information  about  a  com- 
petitor will  not  normally  be  able  to  meet  the 
standard. 

As  with  the  fee  waiver  standard  that  is  su- 
perseded, the  new  fee  waiver  standard 
should  be  liberally  construed  in  order  to  en- 
courage full  and  complete  disclosure  of  in- 
formation in  the  possession  of  the  govern- 
ment that  does  not  require  withholding  for 
a  public  or  private  interest.  The  new  stand- 
ard is  specifically  intended  to  make  it  easier 
for  more  requesters,  especially  noncommer- 
cial requesters,  to  qualify  for  fee  waivers. 
Anyone  who  qualifies  under  the  existing 
standard  will  also  qualify  under  the  new 
language. 
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The  requirement  that  the  information 
will  "contribute  significantly"  to  public  un- 
derstanding should  be  objectively  evaluated. 
For  example,  in  Better  Government  Associa- 
tion V.  Department  of  State.  780  P.2d  86 
(D.C.  Cir.  1986),  a  public  interest  organiza- 
tion sought  access  to  information  about  the 
money  spent  by  U.S.  embassies  entertaining 
visiting  dignitaries.  The  State  Department 
refused  to  grant  a  fee  waiver,  but  this  is  pre- 
cisely the  sort  of  information  that  would 
qualify  for  a  fee  waiver  under  both  the  ex- 
isting and  the  new  standard. 

The  phrase  "operations  and  activities  of 
the  government"  should  be  broadly  con- 
strued. It  can  encompass  requests  for  histor- 
ical documents  and  for  information  relating 
to  foreign  policy  and  national  defense.  Also, 
agencies  deal  with  private  entities  on  a  wide 
range  of  regulatory,  enforcement,  procure- 
ment, and  other  activities.  Records  which  il- 
luminate that  relationship  indicate  how  the 
agency  is  carrying  out  its  mission.  It  may  be 
impossible  to  understand  an  agency's  activi- 
ties or  operations  unless  records  submitted 
by  those  being  regulated  or  otherwise  af- 
fected by  agency  policies  are  available. 
Thus,  records  submitted  to  an  agency  can 
qualify  for  a  fee  waiver  when  disclosure  of 
the  information  reflects  on  agency  oper- 
ations and  activities. 

The  deletion  of  the  current  language  re- 
quiring fee  waivers  only  when  "furnishing 
the  information  can  be  considered  as  pri- 
marily benefiting  the  general  public"  is  in- 
tended to  emphasize  that  a  request  can 
qualify  for  a  fee  wavier  even  if  the  issue  is 
not  of  interest  to  the  public-at-large.  Public 
understanding  is  enhanced  when  informa- 
tion is  disclosed  to  the  subset  of  the  public 
most  interested,  concerned,  or  affected  by  a 
particular  action  or  matter. 

The  bill  includes  several  general  limita- 
tions on  the  imposition  of  fees  by  agencies. 
The  purpose  of  these  limitations  is  to  pre- 
vent agencies  from  using  procedural  ploys 
over  fees  to  discourage  requesters  or  delay 
the  disclosure  of  information. 

First,  fee  schedules  can  only  provide  for 
the  recovery  of  direct  costs  of  search,  dupli- 
cation, or  review.  This  is  the  current  limita- 
tion extended  to  include  the  newly  permit- 
ted charges  for  review  costs. 

Second,  no  fee  may  be  charged  if  the  rou- 
tine costs  of  collecting  and  processing  of  the 
fee  allowable  under  the  FOIA  are  likely  to 
equal  or  exceed  the  amount  of  the  fee.  For 
example,  a  request  for  a  110  page  document 
would  not  be  charged  a  fee  because  no 
charges  are  applicable  to  the  first  100  pages 
and  the  charges  for  the  remaining  ten  pages 
would  normally  be  waived  under  this  provi- 
sion. 

Third,  except  for  requests  for  commercial 
use  that  are  subject  to  review  charges,  an 
agency  may  not  charge  any  requester  for 
the  first  two  hours  of  search  time  or  for  the 
first  one  hundred  pages  of  duplication.  A  re- 
quester may  not  file  multiple  requests  at 
the  same  time  each  seeking  portions  of  a 
large  document  solely  in  order  to  avoid  pay- 
ment of  all  fees.  However,  if  requests  are 
made  more  than  thirty  calendar  days  apart, 
each  request  must  be  treated  separately. 
Multiple  requests  filed  at  the  same  time  on 
uru-elated  matters  carmot  be  treated  as  a 
single  request  for  purposes  of  this  provision. 

Fourth,  on  agency  may  require  advance 
payment  of  any  fee  unless  the  requester  has 
previously  failed  to  pay  fees  in  a  timely 
fashion  or  unless  the  agency  has  determined 
that  the  fee  will  exceed  $250.  This  is  to  pre- 
vent agencies  from  imposing  an  advance 
payment  requirement  in  order  to  harass  or 
discourage  requesters. 


The  fee  schedules  in  the  FOIA  do  not  su- 
persede fees  chargeable  under  a  statute  that 
specifically  provides  for  setting  of  a  level  of 
fees  for  particular  types  of  records.  This 
provision  does  not  change  current  law.  The 
new  language  simply  clarifies  that  statutes 
setting  specific  alternative  bases  for  recover- 
ing dissemination  costs  can  supersede  FOIA 
fees.  An  example  of  a  qualifying  statute  is 
44  U.S.C.  I  1708  (1982)  which  allows  the 
Public  Printer  to  set  charges  at  cost  plus  a 
fifty  percent  surcharge  to  recover  indirect 
costs.  However,  the  User  Fee  Statute,  31 
U.S.C.  §9701  does  not  qualify  under  new 
subparagraph  (4)(A)(vi)  of  the  FOIA  be- 
cause it  is  does  not  establish  a  specific  level 
of  fees.  Similarly,  the  statute  governing  the 
National  Library  of  Medicine,  42  U.S.C. 
S  275  et  seq.  (1982),  is  too  general  to  qualify 
under  the  new  FOIA  subparagraph.  A  more 
extensive  discussion  of  fees  for  government 
information,  can  be  found  in  House  Report 
99-560  which  is  incorporated  here  in  its  en- 
tirety by  reference. 

In  any  action  brought  by  a  requester  re- 
garding the  waiver  of  fees,  the  court  shall 
determine  the  matter  de  novo,  except  that 
the  court's  review  of  the  matter  shall  be 
limited  to  the  record  before  the  agency.  The 
purpose  of  this  provision  is  to  allow  the 
courts  to  exercise  independent  judgment  on 
the  issue  of  whether  a  requester  is  entitled 
to  a  fee  waiver. 

Finally,  it  is  apparent  that  the  effect  of 
the  changes  in  fee  and  fee  waiver  policies 
will  be  to  increase  use  of  the  FOIA  by  the 
press  and  by  public  interest  and  other  non- 
profit organizations  as  well.  An  increase  in 
goverrunent  oversight  by  these  groups  with 
less  interference  in  the  disclosure  process  by 
the  political  or  bureaucratic  processes  of 
government  is  fully  intended.  It  also  seems 
likely  that  the  use  of  the  FOIA  by  business- 
es for  purely  commercial  purposes  may  de- 
crease as  a  result  of  higher  fees.  If  this  hap- 
pens, it  will  be  an  unintended  side  effect  of 
higher  charges. 

Mr.  KINDNESS.  Mr.  Speaker,  I  was  naturally 
suspicious— but  not  surprised— when  I  learned 
that  the  other  body  had  included  amendments 
to  the  Freedom  of  Information  Act  in  its  ver- 
sion of  the  antidrug  legislation.  Nevertheless,  I 
believe  that  those  amendments— as  perfected 
in  the  version  of  the  bill  before  us  today- 
maintain  an  appropriate  balance  between  dis- 
closure and  confidentiality  necessary  for  the 
proper  fulfillment  of  Government  functions. 

I  have  served  since  1979  as  ranking  minori- 
ty member  of  the  Government  Operations 
Subcommittee  on  Government  Information, 
which  has  legislative  jurisdiction  over  the 
Freedom  of  Information  Act.  During  that  time, 
the  subcommittee  has  reviewed  several  par- 
ticular concerns  about  the  operation  of  the 
act,  including  the  handling  of  requests  for  in- 
formation held  by  Federal  law  enforcement 
agencies  and  for  information  submitted  by  pri- 
vate businesses  to  Federal  agencies,  as  well 
as  the  assessment  and  waiver  of  fees  upon 
disclosure  of  Government  information. 

Because  those  concerns  reflected  the  ten- 
sion between  disclosure  and  confidentiality  in- 
herent in  the  act,  I  have  t)elieved  that  suc- 
cessful legislative  revision  of  the  act  would  re- 
quire a  comprehensive  measure  that  ad- 
dressed each  of  these  several  concerns.  I  had 
hop>ed  that  the  Government  Operations  Ckjm- 
mittee  would  be  able  to  present  such  legisla- 
tion to  the  House  this  year.  The  chairman  and 
I  authorized  negotiations  involving  our  staff 


with  representatives  of  the  Department  of  Jus- 
tice, the  press,  and  public  interest  groups.  A 
draft  bill  was  developed  from  those  negotia- 
tions which  contained  provisions  similar  to 
those  before  us  today  in  the  Anti-Drug  Abuse 
Act.  But,  the  Justice  Department  encountered 
opposition  from  other  executive  branch  agen- 
cies to  the  bill  and  the  subcommittee  decided 
not  to  proceed  with  a  comprehensive  reform 
bill.  Instead,  it  recommended  and  the  Govern- 
ment Operations  Committee  reported  to  the 
House  a  bill  revising  the  process  by  which 
agencies  handle  requests  for  confidential  busi- 
ness information.  That  bill,  H.R.  4862,  was 
passed  by  the  House  under  suspension  of  the 
rules  on  September  22,  1986,  and,  I  remain 
hopeful  that  the  other  body  will  pass  it  before 
the  end  of  this  session. 

The  Freedom  of  Information  Act  amend- 
ments contained  in  the  Anti-Drug  Abuse  Act 
before  the  House  today  are  addressed  to  the 
handling  of  requests  for  law  enforcement  in- 
formation and  to  the  assessment  and  waiver 
of  fees  on  any  FOIA  request.  These  amend- 
ments have  been  derived  from  House  and 
Senate  proposals  developed  over  the  past  5 
years.  In  brief  summary,  the  provisions  con- 
tained in  the  bill  before  us,  and  their  legisla- 
tive sources,  are  as  follows. 

Section  1801  states  that  these  amendments 
may  be  cited  as  the  "Freedom  of  Information 
Reform  Act  of  1986." 

Section  1802  contains  two  subsections: 
Subsection  (a)  revises  the  law  enforcement 
records  exemption  of  the  act— the  seventh  ex- 
emption— to  bring  its  terms  more  into  con- 
formity with  original  congressional  intent  and 
accurate  judicial  interpretations  of  its  terms. 
Subsection  (a)  was  passed  by  the  other  body 
in  the  98th  Ckingress  as  section  10  of  S.  774 
and,  a  slightly  modified  version  was  included 
in  the  draft  bill  developed  earlier  this  year  by 
the  Government  Information  Subcommittee. 

Subsection  (b)  adds  a  new  provision  to  the 
act,  authorizing  law  enforcement  agencies  to 
treat  certain  law  enforcement  records  as  not 
subject  to  the  act  under  certain  limited  circum- 
stances in  order  to  prevent  the  mere  response 
to  a  FOIA  request  from  serving  as  a  tipoff  to 
the  subject  of  an  investigation  or  from  identify- 
ing an  informant.  This  provision  was  included 
in  the  draft  bill  developed  eariier  this  year  by 
the  Government  Information  Subcommittee, 
and  a  version  of  subsection  (b)(2)  was  includ- 
ed in  section  10  of  S.  774. 

Section  1803  rewrites  existing  law  on  the 
assessment  and  waiver  of  fees.  Current  law 
permits  agencies  to  charge  fees  for  the 
search  for  and  duplication  of  records  respon- 
sive to  a  FOIA  request  and,  it  requires  a 
waiver  of  those  fees  when  disclosure  of  the 
information  can  be  considered  as  primarily 
benefiting  the  general  public.  Section  1803 
specifies  in  greater  detail  than  curent  law  the 
types  of  fees  that  can  be  charged  to  particular 
requesters  and,  it  contains  a  more  specific 
test  for  waiver  of  fees.  Through  these  provi- 
sions, it  is  hoped  that  longstanding  controver- 
sies over  the  assessment  of  fees  and  the 
grant  of  fee  waivers  may  be  resolved.  The 
source  of  section  1803  is  the  fee  and  waiver 
provision  of  H.R.  6414,  a  bill  I  cosponsored 
with  sutxDommittee  Chairman  English  which 
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was  introduced  at  the  end  of  the  98th  Con- 
gress. 

Section  1B04  provides  two  effective  dates: 
Section  1802  will  take  effect  upon  enactment 
and  will  apply  to  all  pending  requests  and  liti- 
gation. Section  1803  will  take  effect  90  days 
after  enactment  except  that  the  authority  to 
issue  regulations  will  tie  effective  upon  enact- 
ment and  all  such  regulations  must  be  promul- 
gated within  90  days  of  enactment;  in  addi- 
tion, section  1803  will  apply  to  all  requests 
and  litigation  pending  90  days  after  enact- 
ment, except  that  review  charges  may  not  be 
applied  before  the  effective  date  or  before  the 
agency  has  finally  issued  its  regulations. 

The  chairman  of  the  Subcommittee  on  Gov- 
ernment Information,  the  gentleman  from 
Oklahoma  [Mr.  English],  has  already  provid- 
ed to  the  House  a  detailed  explanation  of  sec- 
tion 1803,  the  new  fee  and  fee  waiver  provi- 
sions. Before  continuing  with  a  detailed  expla- 
nation of  the  law  enforcement  record  provi- 
sions contained  in  section  1802,  I  would  like 
to  commend  and  congratulate  him  for  his 
good  work  on  the  Anti-Drug  Abuse  Act  gener- 
ally. For  the  past  4  years,  he  has,  in  addition 
to  overseeing  the  operation  of  the  Freedom  of 
Information  Act,  conducted  regular  oversight 
of  the  executive  branch's  efforts  to  interdict 
drug  smugglers.  Like  the  Freedom  of  Informa- 
tion Act,  the  effort  to  interdict  drug  smugglers 
raises  a  number  of  controversial  issues.  At 
times  we  have  disagreed  on  how  best  to  ad- 
dress and  resolve  those  controversies;  but  his 
ultimate  goals  have  been  worthy  of  support. 
So,  I  congratulate  him  and  I  hope  that  the 
Congress  will  enact  this  legislation. 

ANALYSIS  OF  THE  LAW  ENFORCEMENT  RECORDS 
AMENDMENTS  TO  THE  FREEDOM  OF  INFORMATION 
ACT  INCLUDED  IN  THE  ANTI-DRUG  ABUSE  ACT  OF 
1986  (H.R.  S484) 

Much  of  the  impetus  for  adjustment  of  the 
provisions  of  the  Freedom  of  Information  Act 
which  affect  the  handling  of  requests  for  infor- 
mation maintained  by  law  enforcement  agen- 
cies comes  from  the  concerns  expressed  by 
Federal  Bureau  of  Investigation  Director  Wil- 
liam Webster  in  congressional  testimony  that 
the  act  is  exploited  by  organized  crime  figures 
attempting  to  learn  whether  they  are  targets 
of  investigative  law  enforcement  activities,  as 
well  as  the  identities  of  Informants. 

While  some  have  disputed  the  extent  of 
such  activity,  it  is  clear  that  strict  compliance 
with  the  terms  of  the  act  can,  in  certain  limited 
circumstances,  create  problems  for  law  en- 
forcement agencies  in  terms  of  their  ability  to 
conduct  investigations  and  protect  the  identity 
of  informants.  The  amendments  to  the  Free- 
dom of  Information  Act  contained  in  the  Anti- 
Drug  Abuse  Act  are  designed  to  deal  with 
these  particularized  law  enforcement  prob- 
lems. 

Section  1802(a)  of  H.R.  5484  amends  sub- 
section (b)(7)  of  the  FOIA  to  modify  the  scope 
of  the  exemption  for  law  enforcement  records, 
codify  certain  judicial  interpretations,  and  clari- 
fy congressional  intent  with  respect  to  the 
agency's  burden  in  demonstrating  the  proba- 
bility of  harm  from  disclosure. 

The  language  of  those  amendments  Is  iden- 
tical with  one  exception  explained  below  to 
that  proposed  in  section  10  of  S.  774,  pro- 
posed FOIA  reform  legislation  which  passed 
the  Senate,  but  was  not  acted  upon  in  the 


House,  during  the  98th  Congress.  The  mean- 
ing and  intended  effect  of  the  amendments 
was  carefully  explained  in  the  report  of  the 
Senate  Judiciary  Committee  on  S.  774  (S. 
Rept.  98-221),  the  relevant  portion  of  which  is 
set  out  below: 

SECTION  lO:  LAW  ENFORCEMENT  RECORDS 

Section  10  of  S.  774  would  amend  para- 
graph (b)(7)  of  the  POIA  to  modify  the 
scope  of  the  exemption  for  law  enforcement 
records,  codify  certain  explanatory  caselaw, 
and  clarify  Congressional  intent  with  re- 
spect to  the  agency's  burden  in  demonstrat- 
ing the  probability  of  harm  from  disclosure. 

Under  current  law,  an  agency  may  invoice 
the  (b)(7)  exemption  to  withhold  "investiga- 
tory records  complied  for  law  enforcement 
purposes"  to  the  extent  that  disclosure  of 
such  records  would  interfere  with  enforce- 
ment proceedings;  deprive  a  person  of  a 
right  to  a  fair  trial  or  an  impartial  adjudica- 
tion; constitute  an  unwarranted  invasion  of 
personal  privacy;  disclose  the  identiy  of  a 
confidential  source  or,  in  certain  cases,  in- 
formation provided  only  by  a  confidential 
source;  disclose  investigative,  techniques  and 
procedures;  or,  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

The  Committee  finds,  based  upon  testimo- 
ny of  the  FBI  and  other  federal  law  enforce- 
ment agencies,  that  this  exemption,  in  prac- 
tice, has  created  problems  with  respect  to 
the  disclosure  of  sensitive  non-investigative 
law  enforcement  materials,  premature  dis- 
closure of  investigative  activities,  and  the 
protection  of  confidential  sources.  Although 
Exemption  7  currently  attempts  to  protect 
confidential  informants  and  investigations, 
this  protection  can  be  compromised  when 
small  pieces  of  information,  insignificant  by 
themselves,  are  released  and  then  pieced  to- 
gether with  other  previously  released  infor- 
mation and  the  requester's  own  personal 
knowledge  to  complete  a  whole  and  accurate 
picture  of  information  that  should  be  confi- 
dential and  protected,  such  as  an  informa- 
tion's identity. 

S.  774  would  make  the  following  changes 
in  Exemption  (b)(7)  to  address  these  prob- 
lems: 

Substitute  "records  or  information"  for 
"investigatory  records"  as  the  threshold 
qualification  for  the  exemption:  This 
amendment  would  broaden  the  scope  of  the 
exemption  to  include  "records  or  informa- 
tion compiled  for  law  enforcement  pur- 
poses," regardless  of  whether  they  may  be 
investigatory  or  noninvestigatory.  It  is  in- 
tended to  ensure  that  sensitive  law  enforce- 
ment information  is  protected  under  Ex- 
emption 7  regardless  of  the  particular 
format  or  record  in  which  the  record  is 
maintained.  Cf.  FBI  v.  Abramson,  456  U.S. 
615  (1982).  It  should  also  resolve  any  doubt 
that  law  enforcement  manuals  and  other 
non-investigatory  materials  can  be  withheld 
under  (b)(7)  if  they  were  compiled  for  law 
enforcement  purposes  and  their  disclosure 
would  result  in  one  of  the  six  recognized 
harms  to  law  enforcement  interests  set 
forth  in  the  subparagraphs  of  the  exemp- 
tion. See  contra,  Sladek  v.  Bensinger.  605 
F.2d  899  (5th  Cir.  1979)  (Exemption  7  is  not 
applicable  to  DEA  agents  Manual  because 
manual  "was  not  compiled  in  the  course  of  a 
specific  investigation"),  Coi  v.  Department 
of  Justice,  576  F.2d  1302  (8th  Cir.  1978)  (Ex- 
emption 7  does  not  apply  to  DEA  manual 
that  "contains  no  information  compiled  in 
the  course  of  an  investigation.")  The  Com- 
mittee amendment,  however,  does  not  affect 
the  threshold  question  of  whether  "records 
or  information  "  withheld  under  (bK7)  were 


"compiled  for  law  enforcement  purposes." 
This  standard  would  still  have  to  t>e  satis- 
fied in  order  to  claim  the  protection  of  the 
(b)(7)  exemption.  See,  e.g.,  FBI  v.  Abramson, 
supra. 

Substitute  "could  reasonably  be  expected 
to"  for  "would"  as  a  standard  for  the  risk  of 
harm  with  respect  to  (b)(7)(A)  interference 
with  enforcement  proceedings.  (b)(7)(C)  un- 
warranted invasions  of  personal  privacy, 
(b)(7)(D)  disclosure  of  the  identity  of  a  con- 
fidential source,  and  (b)(7)(P)  endanger  the 
life  or  physical  safety  of  any  natural  person: 
This  amendment  is  intended  to  clarify  the 
degree  of  risk  of  harm  from  disclosure 
which  must  be  shown  to  justify  withholding 
records  under  any  of  these  subparagraphs. 
The  FBI  and  other  law  enforcement  agen- 
cies have  testified  that  the  current  "would" 
language  in  the  exemption  places  undue 
strictures  on  agency  attempts  to  protect 
against  the  harms  specified  in  Exemption 
7's  subparts. 

This  burden  of  proof  is  troubling  to  some 
agencies  in  the  context  of  showing  that  a 
particular  disclosure  "would"  interfere  with 
an  enforcement  proceeding.  Moreover,  as 
the  FBI  has  testified,  it  is  particularly 
vexing  with  respect  to  whether  production 
of  requested  records  "would"  disclose  the 
identity  of  a  confidential  source,  substan- 
tially contributing  to  the  asserted  "percep- 
tion" problem  of  sources  doubting  the  FBI's 
ability  to  protect  their  identities  from  dis- 
closure through  FOIA.  The  "could  reason- 
ably be  expected  to"  standard  has  tteen  ef- 
fectively used  in  the  protection  of  national 
security  sources  under  provisions  of  the  Na- 
tional Security  Act  of  1947.  50  U.S.C. 
§  403(d)(3).  It  recognizes  the  lack  of  certain- 
ty in  attempting  to  predict  harm,  but  re- 
quires a  "Standard  of  reasonableness  in  that 
process,  based  on  an  objective  test. 

Including  State,  local  and  foreign  agencies 
or  authorities  and  private  institutions 
within  the  meaning  of  "confidential 
source":  This  amendment  is  intended  to 
codify  the  caselaw  in  which  the  weight  of 
judicial  interpretation  has  held  that  "confi- 
dential source"  protection  under  (b)(7)(D)  is 
applicable  to  entities,  as  well  as  natural  per- 
sons, that  furnished  information  to  an 
agency  on  a  confidential  basis.  See,  e.g., 
Lesar  v.  DepL  of  Justice,  636  F.2d  472  (D.C. 
Cir.  1980),  Church  of  Scientology  v.  DepL  of 
Justice,  612  F.2d  417  (9th  Cir.  1979).  Nvr  v. 
U.S.,  572  F.2d  998  (4th  Cir.  1978);  Keeney  v. 
FBI,  630  F.2d  114  (2d  Cir.  1980). 

Delete  'only"  from  the  second  clause  of 
(b)(7)(D);  Courts  interpreting  the  second 
clause  of  (b)(7)(D)  have  occasionally  stum- 
bled over  the  meaning  of  the  word  "only"  in 
the  context  of  deciding  whether  confiden- 
tial information  furnished  by  a  confidential 
source  In  a  criminal  investigation  or  a  lawful 
national  security  intelligence  investigation 
may  be  withheld.  Compare,  e.g.,  RadowicK 
V.  U.S.  Attorney,  District  of  Maryland,  501  F. 
Supp.  284  (D.  Md.  1980).  reVd  658  P.2d  957 
(4th  Cir.  1981)  (Winter,  C.J.  Dissenting) 
with  Nix  V.  UniUd  States.  572  F.2d  998  (4th 
Cir.  1978).  A  literal  reading  of  the  provision 
would  appear  to  indicate  that  confidential 
information  is  exempt  only  if  it  has  been 
"furnished"  to  the  agency  "only  by  the  con- 
fidential source,"  which  is  to  say.  apparent- 
ly, that  the  confidential  information  would 
not  be  exempt  if  it  has  also  been  furnished 
to  the  agency  by  some  other  source  or 
means. 

By  deleting  the  word  'only",  the  Commit- 
tee intends  to  make  clear  that,  in  the  case  of 
a  record  compiled  by  a  criminal  law  enforce- 
ment authority  in  the  course  of  a  criminal 
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investigation,  or  by  an  agency  conducting  a 
lawful  national  security  intelligence  investi- 
gation, confidential  information  furnished 
by  a  confidential  source  is  exempt,  regard- 
less of  whether  it  might  also  have  been  ob- 
tained from  another  source. 

Delete  ■investigative"  and  add  "guide- 
lines" to  (b)(7)(E):  This  amendment,  like 
the  deletion  of  "investigatory"  from  the  ex- 
emption's threshold  language,  is  intended  to 
facilitate  the  protection  of  non-investiga- 
tory materials  under  the  exemption.  In  this 
case,  it  is  intended  to  make  clear  that  "tech- 
niques and  procedures  for  law  enforcement 
investigations  and  prosecutions"  can  be  pro- 
tected, regardless  of  whether  they  are  "in- 
vestigative" or  non-investigative.  The  Com- 
mittee, however,  reemphasizes  the  intention 
of  the  conferees  on  the  1974  amendments 
which  first  created  (b)(7)(E)  that  the  sub- 
paragraph does  not  authorize  withholding 
of  routine  techniques  and  procedures  al- 
ready well  known  to  the  public,  such  as  bal- 
listics tests,  fingerprinting,  and  other  scien- 
tific tests  or  commonly-known  techniques 
and  procedures.  See  H.R.  Rep.  No.  93-1380, 
93d  Cong.,  2d  Sess.  12  (1974).  The  amend- 
ment also  expands  (b)(7)(E)  to  permit  with- 
holding of  "guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such  disclo- 
sure could  reasonably  be  expected  to  risk 
circumvention  of  the  law."  This  is  intended 
to  address  some  confusion  created  by  the 
D.C.  Circuits  en  banc  holding  in  Jordan  v. 
U.S.  DepL  of  Justice.  591  P.2d  753  (D.C.  Cir. 
1978),  denying  protection  for  prosecutorial 
discretion  guidelines  under  the  (b)(2)  ex- 
emption. The  Committee  intends  that  agen- 
cies and  courts  will  consider  the  danger  of 
creating  "secret  law"  together  with  the  po- 
tential for  aiding  lawbreakers  to  avoid  de- 
tection or  prosecution.  In  so  doing,  the 
Committee  was  guided  by  the  "circumven- 
tion of  the  law"  standard  that  the  D.C.  Cir- 
cuit established  in  its  en  banc  decision  in 
Crooker  v.  BATF.  670  P.2d  1051  (D.C.  Cir. 
1981)  (en  banc)  (interpreting  Exemption  2). 

The  Congressional  Research  Service  of  the 
Library  of  Congress  recently  analyzed  the  pro- 
posed amendments  regarding  the  substitution 
of  "could  reasonably  be  expected  to"  for 
"would"  in  several  of  the  subparagraphs  in 
{b)(7),  as  well  as  the  change  in  language  to 
include  State,  local,  and  foreign  agencies  and 
private  institutions  within  the  meaning  of  "con- 
fidential source"  under  subparagraph 
{b)(7)(D).  Its  conclusions,  as  indicated  in  the 
two  memoranda  set  out  at  the  conclusion  of 
Senator  Leahy's  statement  of  September  30, 
1986  (Congressional  Record,  page  S 
14299),  were  that  in  both  instances  the  pro- 
posed changes  in  statutory  language  substan- 
tially reflect  current  judicial  interpretations  and 
would  not  appreciably  alter  the  meaning  of  the 
affected  provistons  in  their  practical  applica- 
tion. 

The  House  bill  includes  a  minor  amendment 
to  exemption  (7)(C)  relating  to  withholding  of 
records  on  privacy  grounds.  The  words  "could 
reasonably  be  expected  to"  are  replaced  with 
the  word  "would  "  This  change  maintains  the 
current  language  and  retains  the  consistency 
with  the  privacy  standard  in  exemption  6. 

Because  exemption  (7)(C)  and  exemption  6 
are  neariy  identical,  it  would  be  inappropriate 
to  make  any  changes  that  increase  the  differ- 
ence between  these  two  privacy  standards.  It 
is  already  easier  to  withhold  law  enforcement 
information  on  privacy  grounds  under  exemp- 
tion (7)(C)  than  it  is  to  withhold  other  informa- 


tion under  exemption  6.  An  additional  adjust- 
ment, however  slight,  is  unnecessary. 

The  Senate  bill  also  amends  existing  ex- 
emption (7)(E)  to  permit  the  withholding  of 
guidelines  for  investigations  or  prosecutions  if 
disclosure  could  reasonably  be  expected  to 
risk  circumvention  of  the  law.  This  is  a  reason- 
able standard,  but  it  has  to  be  interpreted  with 
some  care. 

Where  prosecutorial  guidelines  are  widely 
known  among  prosecutor's  staffs,  it  will  be  dif- 
ficult to  make  the  case  that  disclosure  will  risk 
circumvention  of  the  law.  Any  assistant  U.S. 
attorney  who  establishes  a  private  practice 
will  know  the  guidelines  and  will  be  able  to 
use  the  otherwise  nonpublic  guidelines  to  fur- 
ther that  practice.  Since  this  use  by  former 
prosectuo'rs  cannot  be  effectively  prevented,  a 
broad  interpretation  of  the  new  exemption 
(7)(E)  will  only  enhance  the  practice  of  former 
prosecutors  rather  than  protect  any  important 
law  enforcement  interest. 

Where  prosecutonal  guidelines  are  changed 
temporarily  or  there  are  other  circumstances 
where  there  is  no  risk  of  public  disclosure 
from  other  sources,  then  exemption  (7)(E) 
may  tie  used  to  withhold  provided  that  disclo- 
sure can  reasonably  be  expected  to  risk  cir- 
cumvention of  the  law. 

Section  1802(b)  of  H.R.  5484  amends  the 
FOIA  so  that  criminal  law  enforcement  agen- 
cies, in  certain  circumstances,  are  not  re- 
quired to  acknowledge  the  existence  of:  First, 
records  concerning  an  ongoing  and  undis- 
closed criminal  investigation;  second,  inform- 
ant records  maintained  under  an  informant's 
name  or  personal  identifier;  or  third,  classified 
records  of  the  FBI  pertaining  to  foreign  intelli- 
gence, counterintelligence,  or  international  ter- 
rorism investigations,  in  response  to  a  FOIA 
request. 

This  provision  provides  criminal  law  enforce- 
ment authorities  the  ability  to  avoid  confirma- 
tion of  the  investigatory  status  of  specific  indi- 
viduals or  incidents  in  responding  to  FOIA  re- 
quests. It  is  a  narrow  and  specific  statutory 
authority  for  criminal  law  enforcement  agen- 
cies to  act  on  the  principle  that  "an  agency 
may  refuse  to  confirm  or  deny  the  existence 
of  records  where  to  answer  the  FOIA  inquiry 
would  cause  harm  cognizable  under  an  FOIA 
exemption"  Gardels  v.  CIA..  689  F.2d  1100, 
1103  (DC.  Cir.  1982),  citing  Phillippi  v.  CIA. 
546  F.2d  1009,  1012  (DC.  Cir.  1976).  the  so- 
called  Glomar  case. 

Although  Federal  courts  have  generally  rec- 
ognized that  the  FOIA  exemption  scheme  per- 
mits an  agency  to  withhold  the  fact  of  the  ex- 
istence or  nonexistence  of  specific  records 
when  disclosure  of  that  fact  itself  cause  the 
harm  that  a  specific  exemption  is  intended  to 
avoid,  the  Director  of  the  FBI  requested  spe- 
cific statutory  authority  to  exercise  this  right  so 
that  there  would  be  no  ambiguity  regarding  its 
propriety  (See,  e.g.,  Hearings  on  the  Freedom 
of  Information  Reform  Act  Before  a  Suk)Com- 
mittee  of  the  House  Committee  on  Govern- 
ment Operations,  98th  Cong.,  2d  Sess.  906- 
910  (1984)  (responses  of  William  H.  Web- 
ster)). 

Subsection  (b)  of  section  1802  sets  forth 
the  criteria  for  three  specific  circumstances  in 
which  criminal  law  enforcement  agencies 
would  not  be  required  to  acknowledge  the  ex- 


istence of  agency  records  in  response  to  an 
FOIA  request. 

The  first  circumstance,  provided  under  para- 
graph (1)  of  subsection  (b),  permits  agencies 
to  refuse  to  acknowledge  the  existence  of 
records  when  their  disclosure  would  interfere 
with  a  criminal  law  enforcement  proceeding 
under  exemption  (b)(7)(A),  and  there  is  reason 
to  believe  that  the  subject  of  the  investigation 
or  proceeding  is  not  aware  of  its  pendency. 
While  the  agency  is  thus  able  to  prevent  a 
"tipoff"  of  investigatory  activity  to  someone 
using  the  FOIA  to  find  out  if  such  activity  is 
undenway,  its  authority  to  do  so  is  narrowly 
drawn  and  closely  circumscribed.  It  cannot,  for 
example,  refuse  to  acknowledge  requested 
records  under  this  authority  unless  the  records 
concern  a  criminal,  rather  than  civil,  law  en- 
forcement proceeding  and  would  already  be 
exempt  from  disclosure  by  virtue  of  exemption 
(b)(7)(A). 

Moreover,  its  authority  to  refuse  to  acknowl- 
edge such  records  under  this  provision  exists 
only  so  long  as  there  Is  reason  to  believe  that 
the  subject  of  the  proceeding  is  not  aware  of 
its  existence.  Thus  the  provision  gives  agen- 
cies no  new  substantive  withholding  authority, 
since  it  does  not  apply  to  records  that  are  not 
already  exempt  from  disclosure,  and  it  would 
not  be  available  to  an  agency  when  there  is 
reason  to  believe  that  the  subject  of  an  inves- 
tigation or  pr(x;eeding  is  aware  of  its  penden- 
cy. 

The  law  enforcement  agencies  carry  the 
burden  of  demonstrating  the  subject's 
unawareness  of  proceedings,  inasmuch  as  re- 
questers will  lack  access  to  sufficient  informa- 
tion to  carry  that  burden,  as  a  rule.  However, 
certain  publicly  demonstrable  facts  will  carry  a 
heavy  presumption  of  the  subject's  awareness 
which  the  agencies  must  rebut  with  clear  and 
convincing  evidence  if  records  are  to  remain 
outside  the  scope  of  the  act.  Among  those 
facts  are:  public  statements  by  law  enforce- 
ment officials  relating  to  an  ongoing  or  con- 
templated investigation;  returns  of  subpoenas 
and  search  warrants  against  subjects  or  other 
persons  from  whom  the  subject  could  reason- 
ably be  expected  to  learn  of  the  subpoenas  or 
search  warrants;  public  statements  by  sub- 
jects or  persons  associated  with  subjects;  ar- 
rests of  subjects  or  persons  associated  with 
subjects;  grand  jury  investigations  of  which 
subjects  and/or  the  general  public  are  aware 
and  any  other  incident  or  statement  that 
brings  the  existence  of  an  investigation  to 
public  attention. 

The  second  circumstance  where  an  agency 
is  not  required  to  acknowledge  the  existence 
of  specific  requested  documents  concerns 
FOIA  requests  for  informant  records  main- 
tained by  a  criminal  law  enforcement  agency 
under  an  informant's  name  or  personal  identi- 
fier. The  authority  provided  under  subsection 
1802(a)(2),  however,  is  limited  to  those  in- 
stances in  which  the  request  for  such  inform- 
ant records  is  from  a  third  parly  who  specifi- 
cally requests  them  by  the  informant's  name 
or  personal  identifier.  Moreover,  an  agency 
must  acknowledge  the  existence  or  nonexis- 
tence of  such  records  when  the  informant's 
status  as  an  informant  has  been  "officially 
confirmed." 


In  referring 
the  Senate  Ji 
vious  limitatio 
permitted:  "\A 
ant  himself,  c 
responsive  r< 
informant's  n 
records  are  i 
under  the  pr< 
98-221  at  25 

The  third  s 
section  1802 
pertaining  to 
telligence— a! 
12333— or  in 
in  the  Foreig 
but  only  to  tf 
istence  of  sui 
classified  info 
section,  subp 
firmation  of  tl 
individuals  or 
ties  regardin; 
telligence  or 
gives  no  new 
since  It  appli 
properly  cias 
mation  and, 
disclosure  pu 
FOIA. 

Agency  ac 
sions,  like  ac 
acknowledge! 
(b)  of  the  FO 
review.  The 
courts  will  re' 
edge  or  den^ 
these  provisi( 
lished  in  the 
volving  the  ( 
1100  (D.C.  C 
F.2d  1009  (D 

In  effect,  tc 
situation  is  a 
and  been  rel 
ment  which  s 
related  to  th( 
we  do  not  ha 
at  1012. 

When  the 
neither  confir 
requested  rei 
uments  for  t 
the  affidavits 
fusal.  Theref 
imposed  oblii 
mination  of  t 
vide  informal 
quest,  the  di: 
classified  affi 
ticipation  by  | 

Before  adc 
er,  the  distric 
as  complete 
This  would  I 
public  affidav 
is  possible  th 
required  neiti 
Istence  of  th 


UMI 


October  8,  1986 


CONGRESSIONAL  RECORD— HOUSE 


29621 


In  referring  to  a  similar  provision  in  S.  774, 
the  Senate  Judiciary  Committee  noted  the  ob- 
vious limitations  of  the  exclusion  authority  thus 
permitted:  "Where  the  requester  is  the  inform- 
ant himself,  or  a  third  party  who  describes  the 
responsive  records  without  reference  to  the 
informant's  name  or  personal  identifier,  the 
records  are  subject  to  ordinary  consideration 
under  the  provisions  of  the  FOIA."  (S.  Rept. 
98-221  at  25.) 

The  third  so-called  Glomar  provision  under 
section  1802  applies  to  classified  FBI  records 
pertaining  to  foreign  intelligence  or  counterin- 
telligence—as  defined  in  Executive  Order 
12333— or  international  terrorism— as  defined 
in  the  Foreign  Intelligence  Surveillance  Act- 
but  only  to  the  extent  that  the  fact  of  the  ex- 
istence of  such  records  itself  remains  properly 
classified  information.  Like  the  first  part  of  this 
section,  subparagraph  (a)(3)  permits  noncon- 
firmation  of  the  investigatory  status  of  specific 
individuals  or  incidents  in  the  context  of  activi- 
ties regarding  foreign  intelligence,  counterin- 
telligence or  international  terrorism.  But  it 
gives  no  new  substantive  withholding  authority 
since  it  applies  only  to  FBI  records  that  are 
properly  classified  as  national  security  infor- 
mation and,  therefore,  already  exempt  from 
disclosure  pursuant  to  exemption  (b)(1)  of  the 
FOIA. 

Agency  actions  pursuant  to  these  provi- 
sions, like  agency  determinations  to  withhold 
acknowledged  records  pursuant  to  subsection 
(b)  of  the  FOIA,  are  subject  to  de  novo  judicial 
review.  The  manner  in  which  the  Federal 
courts  will  review  agency  refusals  to  acknowl- 
edge or  deny  the  existence  of  records  under 
these  provisions  has  already  been  well-estab- 
lished in  the  leading  "glomarization"  case  in- 
volving the  CIA.  Gardels  v.  CIA.  689  F.  2d 
1100  (D.C.  Cir.  1982)  and  Phillippi  \i.  CIA,  546 
F.2d  1009  (D.C.  Cir.  1976). 

In  effect,  to  paraphrase  the  D.C.  Circuit,  the 
situation  is  as  if  the  requester  had  requested 
and  been  refused  permission  to  see  a  docu- 
ment which  says  either  "Yes,  we  have  records 
related  to  the  subject  of  the  request"  or  "No, 
we  do  not  have  any  such  records."  546  F.  2d 
at  1012. 

When  the  agency's  position  is  that  it  can 
neither  confirm  nor  deny  the  existence  of  the 
requested  records,  there  are  no  relevant  doc- 
uments for  the  court  to  examine  other  than 
the  affidavits  which  explain  the  agency's  re- 
fusal. Therefore,  to  fulfill  its  congressionally 
imposed  obligation  to  make  a  de  novo  deter- 
mination of  the  propriety  of  a  refusal  to  pro- 
vide information  in  response  to  an  FOIA  re- 
quest, the  district  court  may  have  to  examine 
classified  affidavits  in  camera  and  without  par- 
ticipation by  plaintiff's  counsel. 

Before  adopting  such  a  procedure,  howev- 
er, the  district  court  should  attempt  to  create 
as  complete  a  public  record  as  is  possible. 
This  would  require  the  agency  to  provide  a 
public  affidavit  explaining  in  as  much  detail  as 
is  possible  the  basis  for  its  claim  that  it  can  be 
required  neither  to  confirm  nor  to  deny  the  ex- 
istence of  the  requested  records.  The  agen- 
cy's arguments  should  then  be  subject  to  test- 
ing by  the  requester,  who  should  be  allowed 
to  seek  appropriate  discovery  when  necessary 
to  clarify  the  agency's  position  or  to  identify 
the  procedures  by  which  that  position  was  es- 
tablished. Only  after  the  issues  have  been 


identified  by  this  process  should  the  district 
court,  if  necessary,  consider  arguments  or  in- 
formation which  the  agency  is  unable  to  make 
public.  Id.  at  1013. 

If  the  district  court  should  decide  that  the 
agency's  refusal  to  confirm  or  deny  the  exist- 
ence of  the  requested  records  is  unjustified, 
the  standard  Vaughn  procedures,  including 
preparation  of  a  detailed  index  to  the  request- 
ed records,  if  any,  would  then  apply.  (Id.  at 
1013-1014,  n.7) 

Of  course,  the  extent  to  which  the  agency 
can  neither  confirm  nor  deny  the  existence  of 
particular  records  is  limited  by  otherwise  avail- 
able "official  confirmation"  of  the  facts  which 
this  response  is  intended  to  avoid  revealing. 
See  Id.  at  1014  text  and  notes  9-12,  where 
the  Government  was  forced  to  retreat  from  its 
original  refusal  to  confirm  or  deny  any  involve- 
ment with  the  Glomar  Explorer  by  its  disclo- 
sures in  a  tax  case. 

The  requester's  discovery  can  focus  on  the 
relationship  between  confirmation  or  denial  of 
the  existence  of  records  and  the  disclosure 
which  the  agency  seeks  to  prevent,  as  well  as 
the  process  by  which  the  agency  seeks  to 
prevent,  as  well  as  the  process  by  which  it 
was  determined  that  confirming  or  denying  the 
existence  of  the  requested  records  would 
cause  that  disclosure.  (Id.  at  1014,  n.  12.) 

Agencies  are  required  to  maintain  records  in 
such  a  manner  as  to  ensure  that  in  process- 
ing FOIA  requests,  such  publicly  demonstrable 
facts  are  a  part  of  the  administrative  delibera- 
tion over  the  status  of  records.  Requesters 
who  present  such  publicly  demonstrable  facts 
to  an  agency  are  to  receive  due  consideration 
or  reconsideration  of  their  requests  within  the 
administrative  process.  A  showing  by  a  re- 
quester that  an  agency  had  in  its  possession 
such  publicly  demonstrable  facts,  but  withheld 
records  from  normal  search  and  review  proc- 
esses without  justification  will  raise  a  strong 
inference  of  an  arbitrary  and  capricious  with- 
holding under  5  U.S.C.  552(a)(4)(F). 

It  is  important  to  note  that  the  provisions  in 
section  1802  regarding  law  enforcement 
records  were  derived  from  a  draft  bill  which 
was  the  subject  of  negotiations  between  the 
Department  of  Justice,  and  the  House  Gov- 
ernment Operations  Subcommittee  on  Gov- 
ernment Information,  Justice,  and  Agriculture 
earlier  this  year.  During  the  course  of  these 
negotiations,  the  Department  agreed  that  their 
implementation,  as  now  provided  by  section 
1802,  would  require  that  a  notice  of  the  au- 
thority to  refuse  to  confirm  the  existence  of  re- 
quested records  be  included  in  every  FOIA  re- 
sponse by  agencies  permitted  to  exercise 
such  authority.  The  other  body  adopted  this 
provision  with  the  explicit  understanding  of  the 
amendment's  sponsors  that  such  notice  would 
be  required. 

The  intention  of  the  sponsors  was  that  the 
notice  to  be  included  as  a  standard  paragraph 
in  responses  to  all  FOIA  requests  to  such 
agencies  would  be  similar,  if  not  identical  to, 
the  following  language  negotiated  between 
the  Department  of  Justice  and  the  House  sub- 
committee: 

Requesters  should  t)e  aware  that  in  cer- 
tain circumstances,  pursuant  to  5  U.S.C. 
552(c).  criminal  law  enforcement  agencies 
are  not  required  to  acknowledge  the  exist- 
ence of  (1)  records  concerning  an  ongoing 


and  undisclosed  criminal  investigation:  (2) 
informant  records  maintained  under  an  in- 
formant's name  or  personal  identifier;  or, 
(3)  classified  records  of  the  FBI  pertaining 
to  foreign  intelligence,  counterintelligence 
or  international  terrorism  investigations,  in 
response  to  a  FOIA  request.  Actions  pursu- 
ant to  5  U.S.C.  552(c),  like  agency  determi- 
nations to  withhold  aclmowledged  records 
pursuant  to  5  U.S.C.  5S2(b),  are  subject  to 
de  novo  judicial  review. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Scheuer],  and  I  am  happy 
to  go  across  the  aisle  to  do  that. 

Mr.  SCHEUER.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for 
yielding  this  time. 

I  want  to  congratulate  the  majority 
leadership,  the  Speaker,  the  majority 
leader,  the  gentleman  from  Texas 
[Mr.  Wright],  especially  the  gentle- 
man from  New  York  [Mr.  Rangel], 
the  chairman  of  this  committee  who 
has  done  such  a  superb  job. 

I  especially  want  to  thank  my  col- 
league, the  gentleman  from  New  York, 
[Mr.  Ben  Oilman],  who  has  served  on 
this  committee  with  me  for  the  last  15 
years  or  so  and  has  rendered  an  abso- 
lutely outstanding  level  of  able,  dedi- 
cated, conscientious  and  informed 
ser\'ice  on  that  committee. 

This  is  a  truly  nonpartisan  effort,  a 
brilliant  example  of  how  well  this  two- 
party  House  can  work  when  it  sets  its 
mind  to  it.  I  congratulate  all  con- 
cerned on  both  sides  of  the  aisle. 

I  am  particularly  pleased  that  this 
bill  represents  more  than  an  effort  at 
enhanced  law  enforcement,  because 
we  have  seen  that  can  never  be  the 
whole  answer.  We  know  that  eradica- 
tion is  helpful.  We  must  keep  up  our 
efforts  to  stamp  out  the  crops  in  the 
fields.  We  know  that  interdiction  at 
the  borders  is  essential.  We  know  that 
control  in  our  cities  is  an  effort  that 
we  must  continue;  but  the  fact  is  that 
it  has  not  solved  the  problem. 

We  know  now  and  we  have  been  in- 
formed by  tough  law  enforcement  offi- 
cials at  the  Federal,  State,  and  local 
levels,  that  if  we  want  to  turn  off  this 
awful  curse  that  has  blighted  our  land, 
we  have  got  to  change  behavior  among 
the  youth  of  America  through  a  com- 
prehensive drug  education  program. 

D  1230 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  able  gentleman  from  California 
[Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker.  I  rise 
to  support  the  rule  on  the  bill  before 
us.  I  particularly  want  to  discuss  a  pro- 
vision which  will  provide  needed  nutri- 
tion assistance  to  the  homeless.  Many 
of  those  whom  this  provision  would 
assist  are  victims  of  drug  abuse.  In 
1984,  the  Department  of  Health  and 
Human  Services  estimated  that  from 
one-half  to  two-thirds  of  the  homeless 
population  suffered  from  a  combina- 
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tion   of  drug  or 
mental  illness. 

This  amendment  will  allow  homeless 
persons  to  give,  on  a  voluntary,  non- 
compulsory  basis,  some  of  their  food 
stamps  to  emergency  shelters  and 
soup  kitchens  that  provide  them  with 
meals.  In  addition,  private  food  estab- 
lishments would  be  allowed  to  con- 
tract with  the  States  to  provide  food 
to  the  homeless  at  reduced  prices. 

To  ensure  that  homeless  persons  are 
not  requested  to  contribute  excessive 
amounts  of  food  stamps,  the  voluntary 
payment  may  not  exceed  the  average 
cost  of  the  food  contained  in  the  meal 
provided  by  the  shelter. 

A  similar  provision  was  approved  by 
the  other  body  on  September  27.  1986. 
The  amendment  was  introduced  by 
the  chairman  of  the  Senate  Budget 
Committee  and  sponsored  by  a  coali- 
tion of  Republicans  and  Democrats  in 
that  body,  including  the  majority 
leader.  The  version  before  us  today  in- 
cludes several  technical  corrections, 
the  most  significant  of  which  is  a  pro- 
vision clarifying  that  homeless  individ- 
uals cannot  be  required  to  purchase 
meals  with  food  stamps. 

This  homeless  provision  is  an  impor- 
tant addition  to  our  arsenal  in  the 
fight  against  drug  abuse  and  hunger. 
In  these  days  of  budgetary  con- 
straints, it  is  a  particularly  welcome 
addition  because  the  Congressional 
Budget  Office  estimates  no  cost  to  the 
provision. 

By  approving  this,  we  will  build  on 
an  important  reform  which  we  ob- 
tained last  year  in  the  Food  Security 
Act  of  1985— Public  Law  99-198.  That 
law  required  homeless  persons  to  be 
allowed  to  apply  for  food  stamps. 
Since  by  definition  a  homeless  person 
does  not  have  a  kitchen  in  which  to 
prepare  meals,  this  provision  gives  the 
homeless  the  option  to  pay  for  their 
meals  at  homeless  centers. 

This  provision  also  shows  how  we 
can  get  public  and  private  agencies  to 
work  together  to  develop  ways  to  ad- 
dress the  problem  of  substance  abuse 
and  hunger.  Neither  of  these  difficult 
social  problems  can  be  solved  simply 
through  Government  programs  or  pri- 
vate efforts. 

To  the  extent  homeless  persons  who 
are  receiving  food  stamps  elect  to  pay 
for  their  meals,  they  not  only  help  the 
homeless  shelters  through  their  con- 
tributions but  they  help  themselves  by 
participating  in  a  community  of  shar- 
ing. The  glue  that  holds  us  together  is 
the  commitment  which  we  share  with 
each  other.  This  provision  plays  a 
small  part  in  helping  the  homeless  re- 
enter with  dignity  this  community  of 
shared  commitment. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Idaho 
[Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
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Mr.  Speaker,  1  think  that  my  col- 
leagues here  in  the  House  today  have 
sensed  the  urgency  of  this  legislation 
and  its  importance  at  a  time  when  this 
Nation  faces  what  under  any  descrip- 
tion has  to  be  called  a  national  crisis. 

Many  of  us  who  live  in  rural  West- 
ern States,  rural  conservative  Western 
States,  oftentimes  find  ourselves 
thinking  that  we  are  exempt  from  the 
problems  of  the  big  city.  That  is 
simply  not  the  case.  In  the  past  sever- 
al years  the  kinds  of  drug  busts  that 
have  occurred  in  my  State  of  Idaho 
that  involved  heroin  and  cocaine  have 
shocked  the  populace  of  that  State. 
They  did  not  believe  that  it  existed  in 
Idaho. 

Mr.  Speaker,  it  exists  in  Idaho,  it 
exists  in  every  State  in  the  Nation, 
and  it  has  to  be  our  No.  1  social  prob- 
lem. Enforcement  of  trafficking  is  one 
thing,  but  the  education  of  our  citizen- 
ry, the  education  of  our  young  people, 
is  clearly  a  major  thrust  of  this  legisla- 
tion, and  it  must  be. 

If  we  cannot  slow  the  demand,  we 
will  never  stop  it.  If  you  do  not  think 
that  you  have  a  problem  in  your 
schools,  ask  your  children.  They  will 
tell  you  that  it  is  there;  they  will  tell 
you  who  to  get  it  from. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  able  gentleman  from  New  York 
[Mr.  BiAGGi]. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker.  I  rise  in 
support  of  this  rule. 

Mr.  Speaker,  I  will  not  take  much  time  be- 
cause so  very  much  has  been  said  about  this 
bill  and  our  fight  against  drugs. 

Let  me  just  state  that  I  find  it  disturbing  that 
the  posse  comitatus  and  the  exclusionary  rule 
amendments  are  not  included  in  this  bill. 

I  believe  the  fight  against  drugs  has  to  be 
comprehensive  if  it  is  to  be  effective.  These 
amendments  added  useful  weapons  to  the  ar- 
senal of  drug  fighters. 

The  death  penalty  provision  is,  in  my  view,  a 
necessary  part  of  society's  defense  against 
this  scourge  and  I'm  glad  it  is  in  the  bill. 

The  bill  before  us  deserves  our  support.  We 
have  moved  in  a  classic  pattern:  public  outcry, 
congressional  recognition  of  that  outcry,  swift 
legislative  action  and  now,  a  final  legislative 
package. 

Critics  complain  that  we  acted  in  haste.  The 
only  honest  answer  to  that  question  is,  yes, 
we  did  act  in  haste.  We  should  have  been 
gradually  strengthening  the  war  against  drugs. 
But  we  didn't. 

So  we  have  this  bipartisan  legislation  and 
we  all  hope  it  can  do  something  useful. 

But  as  I  said  during  the  original  debate  on 
this  bill: 

The  ultimate  cure  for  the  drug  epkJemic 
must  come  from  within  the  heart  of  each  indi- 
vidual faced  with  the  temptation  of  taking 
drugs.  It  is  ultimately  a  problem  of  character, 
of  willpower,  of  family  and  community  concern 
and  personal  pride. 


The  home  is  the  first  line  of  defense.  The 
fight  against  drugs  will  be  won  in  discussions 
in  our  living  rooms,  not  in  judgments  in  our 
court  rooms.  The  Government,  for  all  its 
power,  is  but  one  small  part  of  this  fight. 

I  still  believe  that. 

There  are  two  ways  you  can  look  at  fighting 
drugs. 

You  can  look  at  it  from  the  top  down— from 
a  national  viewpoint,  in  which  a  national  policy 
is  needed.  This  legislation  provides  that  policy. 

But  you  can  also  look  at  it  from  the  commu- 
nity up— hundreds  and  thousands  of  commu- 
nities and  private  groups  and  churches  and 
social  action  groups,  one  by  one,  fighting 
against  drugs  In  their  own  way,  all  across 
America. 

The  community-based  part  of  the  battle  can 
be  helped  by  our  efforts.  But  our  work  can't 
be  seen  as  a  substitute  for  community-based 
effort. 

If  Government  and  communities  work  to- 
gether, if  the  Government  and  the  family 
share  a  common  goal,  if  churches  and  volun- 
tary associations  and  lawmakers  share  the 
same  vision  of  a  drug-free  society  and  work  to 
get  it— then  we  will  begin  to  see  success. 

I  support  this  bill,  not  t}ecause  it  is  the 
answer  to  drug  abuse,  but  because  It  is  an  im- 
portant part  of  the  answer. 

It  Is  up  to  the  people  of  the  United  States, 
working  together,  as  families,  in  private  and 
volunteer  groups,  to  set  the  standards  by 
which  a  drug-free  society  can  be  realized. 

Mr.  BIAGGI.  Mr.  Speaker.  I  rise  in 
support  of  this  rule.  This  antidrug  leg- 
islation signals  the  start  of  an  all-out 
war  against  drugs,  and  that  is  a  war 
worth  fighting. 

I  want  to  express  particular  support 
for  a  provision  in  this  act  that  will  ban 
the  ballistic  knife— a  new  type  of  su- 
perknife  that  has  a  detachable  blade 
which  can  be  propelled  up  to  30  feet  at 
the  push  of  a  button. 

This  deadly  weapon  poses  a  special 
threat  to  police  because  it  can  pene- 
trate their  bullet-resistant  vests,  and 
because  its  ordinary  appearance  can 
lull  an  officer  into  a  false  sense  of  se- 
curity. 

The  knife  provisions  in  the  drug  bill 
are  identical  to  my  bill.  H.R.  4711, 
which  has  the  bipartisan  cosponsor- 
ship  of  more  than  90  House  Members. 
This  measure  has  received  no  formal 
opposition. 

It  is  especially  appropriate  that  this 
ballistic  knife  ban  is  contained  in  the 
antidrug  bill.  In  fact,  it  was  during  a 
New  York  City  drug  raid  that  this 
weapon  was  first  discovered,  and  police 
officials  are  concerned  it  will  become  a 
tool  of  the  trade  in  the  drug  industry 
if  left  unchecked. 

Mr.  PEPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  my  re- 
maining time  to  the  gentleman  from 
Texas  [Mr.  Wright],  who  deserves  the 
honor  and  the  gratitude  of  this  House 
for  the  magnificent  leadership  which 
he  has  given  in  putting  together  this 
package  and  carrying  it  toward  conclu- 
sion. 
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Mr.  WRIGHT.  Mr.  Speaker.  I  thank 
the  chairman  of  the  Committee  on 
Rules  for  that  kind  comment,  and  at 
the  outset  I  should  like  to  express  my 
appreciation  to  Members  on  both  sides 
of  the  aisle,  including  the  minority 
leadership,  the  gentleman  from  Illi- 
nois [Mr.  Michel]  and  others  who 
have  worked  diligently  with  him  along 
with  Members  of  the  majority  to 
create  a  truly  responsive  answer  to  the 
drug  crisis. 

This  is  a  good  bill.  It  is  not  only  a 
long  bill,  it  is  a  strong  bill.  It  is  a  com- 
prehensive bill.  It  is  in  every  sense  of 
the  word  a  bipartisan  effort.  In  that 
respect  it  probably  epitomizes  the  leg- 
islative process  at  its  best.  It  distills 
into  one  vehicle  a  comprehensive 
attack  upon  this  menace  which  has 
come  more  and  more  to  invade  the 
streets  of  our  cities  and  our  very 
homes  and  the  schools  attended  by 
our  children. 

America  demanded  a  response. 
America  demanded  a  vigorous  re- 
sponse, and  that  is  what  this  bill  rep- 
resents. It  approaches  the  problem  on 
four  principal  points. 

First,  we  provide  the  tools  for  Amer- 
ica to  help  other  countries  eradicate 
the  sources  of  this  illicit  menace  that 
has  come  more  and  more  to  threaten 
our  youth. 

Second,  we  provide  to  our  law  en- 
forcement agencies,  the  Drug  Enforce- 
ment Administration,  the  U.S.  Cus- 
toms Service,  and  the  Coast  Guard,  for 
them  effectively  to  interdict  ship- 
ments of  these  deadly  drugs  coming 
into  our  country.  We  provide  planes, 
we  provide  radar,  we  provide  all  the 
equipment  that  we  can  set  in  motion 
at  this  short  time. 

Third,  we  provide  tools  and  effective 
punishments  to  assist  in  the  enforce- 
ment of  the  laws  that  already  exist. 
Part  of  this  is  in  the  form  of  sure  and 
swift  and  certain  punishment  to  deter 
those  who  would  gain  ill-gotten  treas- 
ure at  the  loss  of  American  life  and 
leave  in  their  wake  broken  lives  and 
broken  dreams  and  broken  hopes  and 
broken  youth. 

We  have  made  it  an  absolute  certain- 
ty that  those  who  are  convicted  a 
second  time  of  this  offense  will  have 
minimum  sentences  that  cannot  be  re- 
duced, and  we  have  made  it  a  punish- 
able offense  by  death  for  those  who  at 
the  very  top  gamer  their  ill-gotten 
gain  on  the  lives  of  other  people  and 
build  great  empires  of  evil  wealth 
upon  the  fallen  prey  who  have  been 
victimized  by  this  deadly  menace. 

Then  in  the  final  analysis  we  provide 
education.  As  the  gentleman  from  New 
York  [Mr.  Scheuer]  has  said,  we  seek 
to  change  habits,  we  seek  hereby  to 
change  behavior,  we  seek  to  dry  the 
market,  we  seek  to  educate  the  youth, 
to  reach  them  before  these  tempta- 
tious  emissaries  of  evil  are  able  to 
reach  them  with  their  deadly  tempta- 
tions. 


In  all  of  these  ways  I  believe  that  we 
have  provided  a  bill,  together  with  the 
funding  necessary  to  set  it  in  motion, 
to  begin  a  true  national  policy  that 
amounts  to  a  war  on  drugs. 

No,  this  bill  alone  will  not  win  the 
war.  This  is  not  the  end.  This  struggle 
undoubtedly  will  be  with  us  for  the 
rest  of  this  decade,  perhaps  for  the 
rest  of  this  century.  Be  that  as  it  may, 
I  believe  that  for  the  first  time  we 
have  provided  the  tools  and  the  impe- 
tus and  the  direction  which  will  at 
least  begin  to  stop  losing  ground  in 
this  war  against  drugs  and  begin  to 
gain  ground. 

D  1240 

To  that  end  I  commend  to  you  this 
rule  and  this  bill  and  I  urge  a  strong, 
overwhelming  vote,  bipartisan,  as  the 
bill  itself  deserves  in  order  that  we 
may  send  it  to  the  other  body  with  the 
overwhelming  endorsement  of  this 
House. 

Mr.  DORNAN  of  California.  Mr.  Speaker,  the 
proposed  Superfund  amendments  contain  pro- 
vision for  Government-sponsored  health  as- 
sessments for  those  facilities  on  the  national 
priority  list.  I  support  this  provision  because  I 
believe  it  to  be  essential  that  we  determine 
the  potential  relationship  between  human 
health  effects  and  hazardous  substances  at 
those  listed  facilities.  However,  it  is  also  es- 
sential that  these  health  assessments  be  used 
for  the  purposes  and  in  the  manner  in  which 
they  were  designed,  that  is,  as  a  preliminary 
evaluation  not  as  conclusive  evidence  of  any 
relationship  between  a  specific  chemical  and 
the  health  of  any  specific  individual.  Let  us 
make  certain  that  our  intent  is  not  misunder- 
stood to  encompass  the  broader  use  of  pro- 
viding a  basis  for  determining  the  legal  rights 
or  remedies  of  individuals  or  groups  of  individ- 
uals. This  is  not  our  intent.  These  studies  are 
not  intended  to  provide  a  basis  for  legal 
action.  Rather  they  are  a  first  step  toward  a 
better  understanding  of  the  potential  relation- 
ships between  chemicals  in  the  environment 
and  public  health. 

The  purpose  of  these  health  assessments 
is  to  determine  whether  a  more  detailed  un- 
derstanding of  the  relevant  facts  is  required. 
Use  of  health  studies  data  for  other  purposes 
and  without  recognition  of  its  limitations  holds 
the  potential  for  clouding  rather  than  clarifying 
our  understanding  of  the  possible  relation- 
ships between  human  health  and  chemicals  in 
the  environment.  This  result  would  be  counter 
to  the  intent  of  Congress  in  enacting  the 
health  authorities  provisions. 

My  concern  is  based  on  three  major  points. 
First,  discrimination  between  health  effects 
which  are  a  result  of  exposure  to  hazardous 
substances  and  health  effects  which  are  a 
result  of  genetic,  dietary,  occupational,  or 
other  factors  is  very  difficult  given  our  current 
knowledge  and  understanding.  Second,  limited 
available  data  prevents  definitive  determina- 
tion of  toxicity  levels  in  chemical  mixtures  as 
they  would  likely  appear  at  sites  on  the  na- 
tional priorities  list.  Cun-ent  data  is  generally 
based  only  on  analyses  of  pure  chemicals  in 
concentrated  form.  And  third,  current  data  on 
health   effects   in   extrapolated   from   toxicity 


studies  using  animals.  As  we  are  all  aware, 
this  extrapolation  is  not  a  certain  sder>ce. 

The  possible  use  of  these  studies  for  deter- 
mining individual  rights  and  remedies  in  litiga- 
tion is  inappropriate  in  light  of  tf>eir  many  sci- 
entific limitations.  Consequently,  these  health 
studies  should  be  used  only  for  the  purposes 
which  are  clearty  stated  in  the  health  authori- 
ties section  of  this  bill.  With  that  caution  I 
heartily  endorse  the  inclusion  of  the  health  au- 
thorities section  in  tt>e  bill. 

Mr.  ALEXANDER.  Mr.  Speaker,  dnig  aljuse 
is  the  Nation's  most  serious  domestic  prob- 
lem. Drugs  enslave  our  children,  drain  the 
economy,  and  rob  our  Nation  of  its  human 
vitality. 

A  comprehensive  policy  against  drug  abuse 
is  essential.  This  national  policy  must  include 
education,  prevention,  and  rehabilitation,  in 
cooperation  with  State  and  local  law  enforce- 
ment agencies.  Also,  stiffer  penalties  are 
needed  against  drug  traffickers— including  tt>e 
death  penalty  for  organized  drug  traffickers. 

Neariy  1  month  ago,  the  House  passed  its 
version  of  the  omnibus  drug  enforcement  bill. 
In  that  nronth  without  final  action,  billions  of  ^ 
dollars  in  illegal  drugs  have  flowed  into  this  ' 
country  and  untold  lives  have  been  ruined.  We 
can  wait  no  longer  *  *  *  Congress  must  de- 
clare war  on  drugs  and  rid  America  of  the 
cancer  which  eats  away  at  the  very  soul  of 
our  Nation. 
I  support  the  conference  report. 
Mr.  OXLEY.  Mr.  Speaker.  I  rise  in  support  of 
this    modified    version    of    the    antidrug    bill 
passed  earlier  by  the  Senate. 

Passage  of  this  bill  is  essential  to  our  efforts 
to  win  the  war  against  drugs.  As  my  col- 
leagues and  I  on  the  House  Select  Committee 
on  Narcotics  Abuse  and  Control  have  been 
saying  for  quite  some  time  now,  we  must 
attack  both  the  supply  and  demand  sides  of 
the  drug  crisis.  This  bill  is  tailored  to  deal  witb 
both. 

The  legislation  addresses  the  supply  prob- 
lem on  several  fronts,  including: 

Much  tougher  penalties  for  drug  offenses, 
including  imposition  of  the  death  penalty  for 
so-called  drug  kingpins  who  commit  murders 
in  the  course  of  a  continuing  illegal  narcotics 
business,  minimum  mandatory  prison  sen- 
tences, and  sharply  increased  fines  for  major 
drug  traffickers,  and  stiffer  penalties  for 
money  laundering  whereby  drug  dealers  are 
able  to  make  and  conceal  vast  sums  of 
money. 

Beefed-up  support  for  the  Coast  Guard  and 
the  Customs  Service,  both  of  which  have 
been  woefully  understaffed  and  unable  to  ap- 
prehend more  than  a  small  percentage  of 
drug  smugglers,  especially  along  the  United 
States-Mexican  border. 

Significantly  increased  support  for  State  and 
local  enforcement  agencies  in  the  form  of 
grants  to  fight  drug  trafficking  within  their  juris- 
dictions. 

Use  of  the  military  to  supplement  and  com- 
plement local  law  enforcement  efforts  to  inter- 
dict drugs  and  of  military  technology  and 
equipment,  such  as  fast-flying  aircraft  and 
weather  balloons,  for  detection  purposes.  I  did 
not  support  the  House's  efforts  to  order  the 
President— the  Commander  in  Chief— to 
deploy  the  military  for  this  or  any  other  pur- 
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pose,  and  I  am  pleased  to  see  that  this  ver- 
sion of  the  bill  takes  a  much  more  reasonable 
approach. 

The  bill  also  contains  a  number  of  key  pro- 
visions aimed  at  reducing  the  demand  for 
drugs  in  this  country.  They  include: 

Major  increases  in  support  to  States  for  the 
development  and  operation  of  drug  abuse 
education  and  prevention  programs  in  ele- 
mentary and  secondary  schools.  We  now 
know  that  young  people  are  tempted  to  abuse 
dnjgs  as  early  as  the  fourth  grade.  This  bill 
will  enable  us  to  get  the  word  out  early  and 
help  prevent  young  people  from  endangering 
their  lives  with  drugs. 

Improved  support  for  community-based  sub- 
stance abuse  prevention,  treatment  and  reha- 
bilitation programs. 

Overall,  I  approve  of  this  modified  omnibus 
antidrug  bill.  I  am  disappointed  that  it  no 
longer  includes  the  expansion  of  the  exclu- 
sionary rule  from  the  original  House-passed 
version,  but  I  think  we  all  recognize  that  a  bill 
this  far  reaching  is  bound  to  have  some  provi- 
sions we  like  better  than  others.  We  cannot 
permit  the  drug  cnsis  to  continue  to  escalate 
any  further,  however,  and  I  urge  my  col- 
leagues to  join  me  in  voting  "yes"  on  H.R. 
5484. 

Mr.  WALGREN.  Mr.  Speaker,  the  Congress 
is  doing  the  right  thing  in  giving  drug  abuse 
addiction  and  trafficking  priority  attention,  and 
I  am  pleased  to  have  been  a  part  of  the  de- 
velopment of  this  legislation.  Drug  abuse 
should  be  attacked  on  every  front  and  the  bill 
before  us,  with  concepts  from  both  the  House 
and  Senate,  includes  several  important  steps. 

Every  parent,  indeed  every  citizen,  has  to 
be  concerned  atxsut  drug  abuse.  We  have  to 
worry  because,  day  in  and  day  out  we  put  our- 
selves into  other  peoples'  hands,  and  are  ex- 
posed to  the  destmctive  actions  of  others. 

I  want  to  highlight  two  amendments  I  devel- 
oped in  the  process  of  Commerce  Committee 
consideration  which  are  now  included  in  the 
final  bill.  One  was  an  amendment  that  directs 
States  to  give  special  attention  to  young 
people  in  treatment  programs.  Studies  show 
that  by  their  midtwenties  four  out  of  five  young 
people  have  used  an  illicit  drug.  And  despite 
heightened  publicity  about  the  hazards  of  co- 
caine use  and  several  tragic  incidents,  in  1985 
only  a  substantial  majority  of  12th  grade  stu- 
dents believed  there  is  no  real  risk  in  using 
cocaine— a  figure  reflecting  practically  no 
change  since  1978.  My  amendment  would 
focus  our  resources  at  the  point  where  our  ef- 
forts have  the  greatest  leverage— young 
people. 

A  second  amendment  I  authored  would  re- 
quire the  Secretary  of  Health  and  Human 
Services  to  contract  with  the  Institute  of  Medi- 


cure,  not  disincentives.  This  study  will  be  a 
step  toward  determining  whether  we  have  to 
improve  coverage  and  if  so  how  much. 

The  bill  also  includes  continued  support  for 
research  on  alcohol  and  drug  abuse  and  ad- 
diction. The  National  Institute  on  Drug  Abuse 
with  its  S65  million  budget  conducts  research 
on  the  causes  and  cure  of  addiction.  NIDA  is 
increasing  knowledge  of  the  effects  of  drugs 
on  human  beings.  Both  physical  and  psycho- 
logical. Certainly  the  first  step  toward  eradicat- 
ing drug  and  alcohol  abuse  is  understanding 
it.  The  Nation  must  have  a  strong  research 
program  underlying  our  eradication  efforts. 

This  bill  also  includes  important  new  penal- 
ties for  those  trafficking  in  illegal  drugs,  and 
new  efforts  to  stem  the  production  and  flow  of 
drugs  from  foreign  countnes.  The  bill  would 
require  the  President  to  withhold  aid  from  for- 
eign countries  that  do  not  cooperate  with  U.S. 
efforts  to  reduce  drug  trafficking.  And  the  bill 
increases  the  Coast  Guard  and  Customs 
effort  to  stop  illegal  drugs  from  entering  this 
country. 

Drug  abuse  is  a  wide-ranging  problem  in  our 
society  and  calls  for  wide-ranging  efforts.  The 
bill  we  are  sending  to  the  President  today  rep- 
resents a  bipartisan  "pulling  together"  in  Con- 
gress of  the  many  segments  of  government 
that  must  respond. 

This  bill  represents  several  concrete  steps 
toward  effectively  combining  our  resources  to 
prevent  drug  abuse. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  in  support 
of  the  Omnibus  Drug  Enforcement,  Education, 
and  Control  Act  of  1986.  By  its  terms,  this  bill 
recognizes  that  discussions  of  deficits  and 
budget  control  must  be  setaside  in  the  face  of 
a  situation  which  has  become  epidemic  and 
which  will  have  the  greater  impact  on  our 
future  if  not  confronted  today. 

As  leaders  and  Representatives  we  must 
tackle  the  problem  that  has  left  homes  in  this 
country  stunned  and  broken.  We  must  recog- 
nize today,  that  drug  abuse  will  destroy  this 
country  unless  we  move  forcefully  to  bring  it 
under  control. 

The  problem  is  not  less  critical  in  the  U.S. 
Virgin  Islands  than  in  the  country  at  large. 
Apart  from  being  used  as  a  transshipment 
point  for  drugs  and  weapons,  an  alarming 
amount  of  the  cocaine,  marijuana,  and  heroin 
destined  for  the  mainland  is  distributed  in  the 
territory. 

Out  of  its  limited  resources,  the  local  gov- 
ernment has  established  a  narcotics  strike 
force.  Unfortunately,  the  strike  force  is  under- 
funded to  the  point  of  fufility.  Funding  included 
in  the  proposal  before  this  body  today  can 
radically  improve  the  contribution  the  Virgin  Is- 
lands can  make  to  stemming  the  flow  of  drugs 


tory  will  allow  these  organizations  to  broaden 
their  reach. 

Equally  important  is  the  inclusion  of  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  and  Puerto  Rico  in 
national  enforcement  and  education  pro- 
grams. I  am  particulariy  encouraged  by  the  au- 
thority granted  to  Federal  enforcement  offi- 
cials to  employ  the  services  of  local  enforce- 
ment officials.  This  assures  that  local  exper- 
tise will  be  incorporated  into  the  Federal 
effort,  and  that  redundancy  and  conflict  may 
be  reduced. 

This  is  solid,  fimely  legislation.  I  urge  my 
colleagues  to  vote  in  favor  of  passage. 

Mr.  DAUB.  Mr.  Speaker,  the  menace  that  il- 
legal drugs  poses  to  our  Nation  and  to  our 
families  has  become  acutely  highlighted.  The 
deaths  of  prominent  athletes  due  to  drug  use, 
the  destruction  of  lives  by  new  and  more  dan- 
gerous drugs  such  as  crack  and  the  ever 
growing  threat  to  our  children  from  drug 
abuse,  have  all  raised  this  .issue  to  the  nation- 
al spotlight. 

The  omnibus  drug  package,  H.R.  5484,  that 
the  House  is  considering  today  is  a  bipartisan 
effort  to  deal  with  the  grave  drug  problem 
confronting  this  Nation.  I  am  pleased  to  have 
contributed  to  this  effort  by  authoring  three 
provisions  of  H.R.  5484  during  consideration 
of  the  drug  package  in  the  Ways  and  Means 
Committee.  These  provisions  will  prohibit  the 
importation  of  drug  paraphernalia;  authorize  a 
low  altitude  detection  system  to  combat  the 
problem  of  low  flying  aircraft  at  our  borders; 
and  increase  fines  and  penalties  associated 
with  the  importation  of  heroin,  cocaine,  PCP 
and  LSD. 

In  a  further  effort  to  strengthen  the  "war  on 
drugs."  I  offered  a  successful  amendment  to 
the  original  House  version  of  H.R.  5484  to 
ensure  that  an  aviafion  pilot  who  participates 
in  the  transportation  by  aircraft  of  controlled 
substances  will  never  legally  fly  again.  Current 
law  mandates  that  a  pilot  violating  a  State  or 
Federal  narcotic  law  can  have  his  license  re- 
voked by  the  Federal  Aviation  Administration 
for  a  maximum  of  5  years.  My  amendment 
would  have  amended  the  Aviation  Drug-Traf- 
ficking Control  Act  of  1984  to  require  that  the 
FAA  Administrator  shall  not  issue  an  airman 
certificate  to  any  pilot  who  has  violated  a 
State  or  Federal  narcotic  law  associated  with 
aviation. 

I  regret  that  the  leadership  did  not  include 
this  amendment— which  has  already  been 
considered  and  accepted  by  the  House— in 
the  version  of  H.R.  5484  we  are  considering 
today.  A  large  portion  of  the  illegal  drugs  en- 
tering this  country  do  so  by  air,  and  this 
amendment  would   have   gone  a   long   way 


Cine  to  develop  a  report  on;  First,  the  extent    into  this  country.  The  $3  million  targeted  for     toward  reducing  this  problem  by  sending  a 


to  which  public  arid  private  insurance  and 
other  payment  sources  cover  drug  and  alco- 
hol treatrDent;  and  second,  the  adequacy  of 
such  coverage.  Informatkjn  on  health  insur- 
ance coverage  of  dnjg  rehabilitation  is  hard  to 
come  by.  Drug  and  alcohol  rehabilitation  can 
be  lengthy  and  expensive.  Many  people 
assume  their  insurance  policy  covers  drug  re- 
habilitation, but  they  quickly  learn  it  is  quite 
limited.  If  treatment  programs  are  not  covered 
or  if  coverage  is  limited,  people  cannot  get 
cured.  We  need  to  be  adding  incentives  to 


drug  enforcement  in  the  territory  will  assure 
that  the  waters  are  patrolled  by  radar  equip- 
ment and  boats,  it  will  allow  the  strike  force  to 
increase  its  manpower,  it  will  mean  that  the 
Virgin  Islands  are  no  longer  fair  game  in  the 
drug  transport  chain. 

Another  important  aspect  of  the  proposal 
are  the  funds  targeted  for  drug  abuse  preven- 
tion in  the  Virgin  Islands.  Certain  organizations 
have  demonstrated  their  success  in  helping 
youngsters  in  the  local  community,  and  the  $1 
million  targeted  for  drug  prevention  in  the  terri- 


strong  signal  to  pilots  participating  in  aviation 
related  drug  trafficking. 

Mr.  LUNDINE.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  this  rule  which  would  allow  for  the 
House's  agreement  to  its  amendments  to  the 
Senate's  drug  bill.  I  am  extremely  disappoint- 
ed with  this  compromise  as  it  does  not  include 
funding  for  military  interdiction,  but  does  in- 
clude the  death  penalty  for  drug-related  mur- 
ders. 

Since  interdiction  is  the  key  to  ending  the 
flow  of  illegal  drugs  into  this  country,  it  is  my 
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belief  that  it  should  be  the  first  function  of  the 
Federal  Government.  While  I  am  sensitive  to 
the  opposition's  arguments  against  interdic- 
tion, I  am  not  convinced  we  can  keep  drugs 
out  of  this  country  unless  we  are  willing  to 
deploy  our  military  forces. 

I  was  very  pleased  when  the  House  re- 
quired the  President  to  deploy  U.S.  military 
forces  at  our  borders  within  30  days  of  enact- 
ment of  its  drug  bill.  This  so-called  compro- 
mise eliminates  this  provision  as  well  as  all 
the  DOD  and  Coast  Guard  funding  for  drug 
interdiction,  and  only  requires  the  military  to 
take  an  inventory  of  its  drug  interdiction  re- 
sources and  to  develop  a  plan  for  using  these 
resources.  These  provisions  are  much  too 
weak  given  the  magnitude  of  our  Nation's 
drug  problem,  and  I  simply  cannot  support 
them. 

Furthermore,  I  object  to  the  inclusion  of  the 
death  penalty  in  this  compromise  bill.  I  voted 
for  the  House  bill  in  spite  of  the  objectionable 
death  penalty  and  exclusionary  rule  provisions 
because,  frankly,  I  thought  that  they  would  be 
filibustered  in  the  other  body  and  ultimately 
dropped.  I  am  surprised  and  disappointed  that 
the  death  penalty  provision  survived  in  the 
conference  report.  For  this  reason,  if  I  had  an- 
other chance  to  vote  on  the  House  bill,  I  may 
not  have  supported  it. 

While  I  cannot  support  this  compromise 
drug  bill  for  the  reasons  I  have  already  stated, 
I  still  believe  that  this  country  need  to  wage  a 
serious  war  on  illegal  drugs.  Three  things 
need  to  be  emphasized  at  all  levels  of  gov- 
ernment, interdiction,  education,  and  treat- 
ment, and  law  enforcement. 

One  example  of  the  need  for  more  empha- 
sis in  these  areas  is  the  fact  that  people  seek- 
ing treatment  for  drug  rehabilitation,  have  to 
wait  for  services.  To  me  this  is  ludicrous  and 
inexcusable. 

In  my  home  State  of  New  York,  drug  abuse 
is  a  particulariy  serious  problem.  With  a  com- 
bination of  forces  working  against  drugs,  we 
can  lick  this  problem  in  New  York,  in  Florida, 
in  California,  and  in  all  the  towns  and  cities 
across  this  country. 

While  I  regret  that  I  cannot  support  this  bill, 
I  am  confident  that  we  will  make  significant 
strides  to  fight  the  drug  problem  over  the  next 
year  and  hope  I  can  continue  to  play  an  active 
role  in  the  fight. 

Mr.  UDALL.  Mr.  Speaker,  subtitle  A  of  title  V 
of  the  bill  is  the  U.S.  Insular  Areas  Drug 
Abuse  Act  of  1 986  and  is  similar  to  the  provi- 
sions which  passed  the  House  September  1 0. 
The  differences  between  this  part  of  the  sub- 
stitute and  the  original  bill  are  essentially  that 
provisions  to  which  the  Reagan  administration 
objected  have  been  deleted.  The  primary  pur- 
poses of  this  subtitle  are  to  authorize  assist- 
ance to  improve  drug  law  enforcement  and  for 
drug  abuse  prevention  and  treatment  pro- 
grams in  the  U.S.  territories  and  common- 
wealths. 

The  U.S.  insular  areas  are,  in  a  very  real 
sense,  the  Nation's  borders  in  the  Caribbean 
and  the  Pacific.  Puerto  Rico  is  actually  within 
U.S.  customs  territory  and,  although  the  other 
insular  areas  are  not,  they  are  U.S.  territory 
for  many  purposes. 

This  means  that  drugs  smuggled  into  the 
territories  and  commonwealths  are  much  more 
easily  transported  to  the  States  than  are  ship- 


ments from  foreign  points.  Consequently,  nar- 
cotics traffickers  are  using  the  U.S.  insular 
areas  as  a  significant  entry  point  for  illegal 
drug  shipments. 

Of  course,  drugs  are  brought  into  these  is- 
lands both  for  transshipment  and  for  local 
consumption.  Local  marketing  has  led  to  very 
high  levels  of  drug  abuse  and  violent  crimes. 

These  problems  are  particulariy  acute  in 
Puerto  Rico  and  the  Virgin  Islands,  which  are 
closest  to  the-  U.S.  mainland.  The  rates  of  vio- 
lent crime,  much  of  it  drug  related,  range  to 
two  and  three  times  the  national  average. 

American  Samoa,  Guam,  and  the  Northern 
Mariana  Islands  are  farther  from  the  States. 
Still,  on-island  dnjg  abuse,  crime,  and  smug- 
gling problems  are  at  relatively  high  levels  in 
these  islands  as  well. 

This  legislation  would  authorize  assistance 
that  the  insular  governments  need  for  their 
own  efforts  to  cope  with  drug  abuse.  It  has 
been  developed  with  our  colleagues  from  the 
insular  areas— Ron  de  Lugo  of  the  Virgin  Is- 
lands, FoFO  SuNiA  of  American  Samoa,  Jaime 
Foster  of  Puerto  Rico,  and  Ben  Blaz  of 
Guam  as  well  as  the  representative  of  the 
Northern  Mariana  Islands,  Froilan  Tenorio — to 
provide  specifically  what  each  of  their  islands 
need  most  for  their  programs  to  combat  drug 
abuse. 

Unlike  the  original  bill  that  passed  the 
House,  however,  this  portion  of  the  substitute 
would  not  dedicate  more  direct  Federal  re- 
sources to  the  insular  drug  problem.  Because 
of  opposition  from  the  Reagan  administration, 
almost  all  of  the  provisions  Intended  to  have 
Federal  agencies  assign  more  law  enforce- 
ment manpower  and  equipment  to  the  insular 
areas  have  been  deleted.  Although  these  pro- 
visions have  been  deleted  we  still,  however, 
urge  administration  agencies  to  assign  the  ad- 
ditional agents  and  equipment  needed  to  the 
insular  areas. 

The  one  provision  for  an  increased  Federal 
effort  that  has  not  been  deleted,  however,  re- 
lates to  the  stationing  of  a  Coast  Guard  patrol 
vessel  in  St.  Croix  in  the  Virgin  Islands.  We 
cannot  agree  with  the  administration  that  ves- 
sels assigned  to  St.  Thomas  or  the  eastern 
end  of  Puerto  Rico  are  adequate  for  patrolling 
St.  Croix's  waters. 

One  provision  for  an  increased  Federal 
effort  that  has  been  added  relates  to  the  sta- 
tioning of  an  aerostat  over  Puerto  Rico.  As 
was  expressed  in  the  debate  on  the  original 
bill,  the  radar  surveillance  that  it  would  provide 
over  the  Commonwealth— as  well  as  the 
Virgin  Islands— is  vital. 

Other  provisions  for  increased  Federal  ef- 
forts which  have  been  added  would  authorize 
the  Department  of  Health  and  Human  Sen/- 
ices  to  provide  technical  assistance,  training, 
and  equipment  to  insular  governments  for 
public  and  private  sector  drug  abuse  preven- 
tion and  treatment  programs.  This  assistance 
would  be  in  addition  to  resources  provided  by 
the  Department  of  Justice  for  drug  abuse  law 
enforcement. 

Consistent  with  the  intent  of  the  original  bill, 
the  substitute  clarifies  that  we  expect 
$700,000  in  assistance  to  be  provided  Ameri- 
can Samoa  for  these  purposes,  $1  million  to 
be  provided  Guam,  and  $250,000  to  be  pro- 
vided the  Northern  Mariana  Islands.  Retained 
provisions  authorize  $7.8  million  in  assistance 


for  Puerto  Rico  and  $4  million  for  the  Virgin  Is- 
lands. 

Finally.  Mr.  Speaker,  I  want  to  express  a 
concern  about  the  allocation  formula  for  the 
territories  in  section  4002  of  this  legislation,  a 
provision  of  the  Alcohol  and  Drug  Abuse  Pre- 
vention and  Treatment  Act  of  1 986.  The  origi- 
nal bill  that  passed  the  House  set-aside  0.25 
percent  of  the  allotments  for  States  under  this 
program  for  the  territories;  this  substitute  ef- 
fectively sets  aside  atxxjt  half  that  amount. 

I  understand  that  the  chairman  of  the  Sub- 
committee on  Health  and  Environment,  our 
colleague  Henrv  Waxman,  agrees  with  me 
that  this  formula  may  not  provide  adequate 
funding  for  the  territories.  Along  with  the  insu- 
lar representatives,  we  will  work  together  to 
rectify  this  deficiency. 

One  way  to  address  the  program  would  be 
to  provide  additional  prevention  and  treatment 
technical  assistance  to  the  insular  areas  under 
both  titles  IV  and  V  of  this  legislation.  Another 
way  would  be  to  adjust  the  formula  in  title  XIX 
of  the  Public  Health  Sen^ice  Act  in  future  con- 
sideration of  this  legislation  or  in  reconsider- 
ation of  that  act  next  year. 

Mr.  RICHARDSON.  Mr.  Speaker.  I  rise  in 
support  of  this  agreement  on  H.R.  5484.  The 
epidemic  of  drug  abuse  sweeping  this  country 
must  be  brought  under  control.  This  agree- 
ment, although  not  as  strong  as  the  House- 
passed  version  of  the  omnibus  drug  bill,  is  the 
cornerstone  of  the  war  on  drugs.  It  is  an  im- 
portant initiative  and  one  which  is  worthy  of 
our  support.  The  future  of  the  young  people  of 
this  Nation  is  dependent  upon  the  success  of 
these  antidrug  endeavors— we  must  all  work 
together  to  conquer  this  drug  abuse  monster 
which  threatens  to  destroy  our  very  future. 

I  am  very  pleased  to  see  that  an  entire  sec- 
tion of  this  bill  has  been  devoted  to  the  drug 
and  alcohol  related  problems  of  American  In- 
dians. There  is  absolutely  no  question  that  al- 
coholism and  drug  abuse  on  Indian  reserva- 
tions is  having  tragic  consequences  for  all 
native  Americans.  Data  collected  in  New 
Mexico  shows  that  American  Indian  adults  in 
alcohol  and  drug  treatment  programs  over- 
whelmingly report  starting  to  use  alcohol  at  a 
very  early  age.  Alcohol  and  drug  use  and 
abuse  reverberates  throughout  all  facets  of 
life  on  and  around  reservations.  Health  care 
and  social  welfare  statistics  indicate  that  the 
major  problem  for  American  Indians  is  sub- 
stance abuse— alcohol  and  drug  abuse  are  re- 
sponsible for  most  of  the  emergency  admis- 
sions to  Indian  Health  Service  facilities.  They 
are  also  responsible  for  the  vast  majority  of 
social  welfare  problems  being  experienced  by 
American  Indian  families.  Alcohol  and  drug 
abuse  are  destroying  the  traditions  and  ways 
of  life  of  this  country's  native  Americans.  New 
initiatives  are  essential  to  stop  the  widespread 
abuse  of  alcohol  and  drugs  in  Indian  country. 
Included  in  the  programs  for  Anrerican  Indi- 
ans is  one  which  is  very  important  to  the 
people  of  my  district— the  Navajo  Alcoholism 
Rehabilitation  Demonstration  Program,  to  be 
situated  in  Gallup,  NM.  This  pilot  project  is  an 
innovative  one.  Designed  as  a  model  alcohol- 
ism rehabilitation  program,  this  project  will 
have  an  immediate  positive  impact  on  mem- 
bers of  the  Navajo  Tribe,  as  well  as  on  com- 
munity members  in  the  Gallup  area.  The  sig- 
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nificance  of  this  project  extends  beyond  its 
benefits  in  my  district.  Combing  traditional  and 
modern  metfiods,  the  Gallup  Navajo  Alcohol- 
ism Rehabilitation  Demonstration  Project  will 
serve  as  a  model  for  alcoholism  rehabilitation 
projects  for  other  trit)€s. 

I  have  great  hopes  for  the  success  of  this 
project.  It  will  function  as  a  combined  effort 
between  the  Navajo  Tribe  and  Friendship 
Services  of  Gallup  and  will  utilize  the  re- 
sources and  facilities  of  both  parties.  The 
Navajo  Tnbe  has  assured  me  that  they  are 
willing  to  wori<  with  Friendship  Services  to 
ensure  the  success  of  this  project.  As  this 
project  is  for  the  direct  benefit  of  Navajos,  I 
sincerely  hope  that  every  effort  will  be  made 
to  include  Navajos  at  all  levels  in  this  project. 
I  am  confident  that  this  project  will  be  the  be- 
ginning of  a  fruitful  partnership  t)etween  the 
Navajo  Tribe  and  Friendship  Services.  I  urge 
my  colleagues  to  support  the  Gallup  Navajo 
Alcoholism  Rehabilitation  Demonstration  Pro- 
gram, as  well  as  the  agreement  on  H.R.  5484, 
the  necessary  and  important  omnibus  drug 
bill. 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
the  comprehensive  drug  bill  before  the  House 
includes  many  provisions  that  will  improve  our 
efforts  to  halt  the  flow  of  illegal  drugs  into  this 
country.  Moreover,  it  has  substantial  compo- 
nents on  education  and  rehabilitation,  which 
law  enforcement  professionals  believe  are  the 
only  really  effective  solution  to  the  drug  prob- 
lem. 

As  originally  put  together,  the  bill  had  no 
provisions  that  would  seriously  infringe  the 
civil  or  constitutional  rights  of  our  citizens. 
However,  in  response  to  what  can  only  t>e 
called  election-year  hysteria,  a  number  of  un- 
warranted and  constitutionally  suspect  amend- 
ments were  added,  amendments  that  would 
have  authorized  the  expanded  use  of  the  mili- 
tary to  enforce  the  drug  laws,  created  a  death 
penalty,  and  allowed  illegally  seized  evidence 
to  be  used  in  Federal  courts. 

The  other  body  displayed  considerable 
courage  and  stnpped  out  those  troublesome 
amendments.  I  am  pleased  to  say  that  today 
the  House  is  showing  good  sense  in  receding 
to  the  Senate  on  two  of  those  issues.  It  is  un- 
fortunate that  the  death  penalty  is  unconstitu- 
tional. 

I  would  like  to  say  a  few  words  regarding 
the  forfeiture  provisions  in  this  bill.  Under  the 
rTKjney  laundering  provisions,  criminal  forfeit- 
ure in  money  laundering  cases  would  be  gov- 
erned by  the  forfeiture  provisions  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970,  as  amended  by  the  Compre- 
hensive Forfeiture  Act  of  1984.  The  bill  also 
will  allow  for  the  first  time  the  forfeiture  of 
substitute  assets.  I  would  like  to  stress  that 
nothing  in  these  forfeiture  provisions  is  intend- 
ed to  interfere  with  a  person's  sixth  amend- 
ment right  to  counsel  of  choice  or  to  the  ef- 
fective assistance  of  counsel.  This  is  consist- 
ent with  the  interpretation  of  numerous  Feder- 
al courts,  including  Uruted  States  v.  Rogers, 
602  F.  Supp.  1332  (D.Colo.  1985);  United 
States  v.  Bada/amenb.  614  F.  Sup.  194  (S.D. 
N.Y.  1985);  United  States  v.  lanniello.  S  85  Cr. 
115  (S.D.N.Y.  September  3,  1985);  United 
States  V.  Reckmeyer,  631  F  Supp.  1191  (ED. 
Va  1986);  United  States  v.  Bassett.  632  F 
Supp.  1303  (D.Md.  1986). 


Mr,  FASCELL.  Mr.  Speaker,  since  there  will 
be  no  conference  report  or  statement  of  man- 
agers on  this  legislation,  I  would  like  to  take 
this  opportunity  to  include  in  the  Record  an 
explanation  of  the  provisions  in  the  House 
substitute  in  title  II  over  which  the  Foreign  Af- 
fairs Committee  has  jurisdiction,  in  particular 
those  provisions  which  contain  significant  dif- 
ferences from  the  Senate  amendment. 

The  House  substitute  provides  a  short  title 
for  title  II,  the  International  Narcotics  Control 
Act  of  1986.  In  section  2002,  we  maintain  the 
requirement  that  funds  authorized  and  appro- 
priated for  the  international  narcotics  control 
account  which  exceed  the  President's  fiscal 
year  1987  request  may  be  obligated  only  if  the 
President  submits  a  budget  request  for  those 
additional  funds.  That  increase  now  totals  $45 
million  because  we  acceded  to  the  Senate's 
desire  that  $10  million  for  narcotics  aircraft 
procurement  be  provided  in  new  funds  instead 
of  earmarked  out  of  current  grant  military  as- 
sistance'funds  [MAP],  as  H.R.  5484  provided. 
We  did  clarify  that  the  $10  million  shall  be 
used  primarily  for  procuring  aircraft  which  will 
be  available  for  use  throughout  the  Latin 
American  region.  I  believe  this  requirement  is 
crucial  to  building  on  our  current  efforts  to  en- 
courage a  regional  response  to  the  drug  prob- 
lem in  Latin  America.  In  this  connection,  let 
me  note  that  we  have  also  retained,  in  section 
2004  an  earmark  of  $2  million  in  International 
Military  Education  and  Training  funds  [IMET] 
for  education  and  training  in  the  operation  and 
maintenance  of  aircraft  used  in  narcotics  con- 
trol interdiction  and  eradication  efforts.  It  is 
our  intention  that  this  training  be  provided  in 
support  of  the  regional  effort  in  Latin  America. 

We  have  also  maintained  our  requirement 
that  any  aircraft  provided  to  a  foreign  country 
for  narcotics-related  purposes  shall  be  provid- 
ed only  on  a  lease  or  loan  basis,  and  that  de- 
tailed records  shall  be  maintained  on  the  use 
of  these  aircraft.  Hearings  conducted  by  the 
Committee's  Task  Force  on  International  Nar- 
cotics have  demonstrated  that  such  restric- 
tions are  prudent  if  we  are  to  maintain  ade- 
quate accountability  over  the  use  of  our  funds. 

The  Senate  amendment  contained  a  major 
rewrite  of  section  481(h)  of  the  Foreign  Assist- 
ance Act  which  ties  foreign  aid  to  perform- 
ance on  narcotics  control  issues.  We  have  ac- 
cepted this  provision  with  minor  modifications, 
as  well  as  new  reporting  requirements  and  re- 
strictions contained  in  section  2006  which 
deal  with  countries  that  are  particularly  unco- 
operative with  U.S.  narcotics  control  efforts. 

Section  2010  of  the  House  substitute  repre- 
sents perhaps  the  most  significant  difference 
from  the  Senate  amendment.  This  section 
amends  the  so-called  Mansfield  amendment, 
which  prohibits  U.S.  officials  from  being 
present  at  drug  arrest  actions  overseas.  H.R. 
5484  contained  a  carefully  crafted  provision 
which  allowed  U.S.  officials  to  be  present  at 
such  actk}ns  in  a  foreign  country  if  the  Secre- 
tary of  State  determined  that  it  would  be  in 
the  national  interest  and  would  not  harm  U.S. 
relations.  The  Senate  amendment  went  much 
further,  allowing  the  President  to  waive  virtual- 
ly any  restrictions  on  the  activities  of  U.S.  offi- 
cials, and  in  fact  would  have  permitted  DEA 
agents  to  make  arrests  in  foreign  countries. 
We  have  therefore  retained  the  original  House 
language,  but  have  included  a  Senate  provi- 


sion relating  to  exemptions  for  maritime  law 
enforcement  operations  with  the  agreement  of 
the  host  country.  I  would  note  that  it  is  our  in- 
tention that  the  authority  granted  to  the  Secre- 
tary of  State  in  this  section  be  delegated  to 
the  U.S.  Ambassador  in  each  country. 

We  have  accepted  the  Senate  amendment 
relating  to  restrictions  on  aid  to  Bolivia  with 
some  minor  changes.  While  we  salute  the  Paz 
Extenssoro  government  for  its  cooperation  in 
"Operation  Blast  Furnace",  we  continue  to 
hope  that  more  significant  progress  can  be 
made  on  the  eradication  front.  We  have  there- 
fore maintained  the  requirement  in  current  law 
that  the  Government  of  Bolivia  develop  a 
comprehensive  plan  for  country-wide  eradica- 
tion of  illicit  coca  production  before  economic 
support  funds  and  military  assistance  are 
made  available  for  fiscal  year  1 987.  Given  the 
demonstrated  willingness  of  the  Bolivian  gov- 
ernment to  cooperate  on  narcotics  control 
issues,  I  do  not  anticipate  that  this  require- 
ment will  prove  onerous.  We  have  also  includ- 
ed language  expressing  our  desire  that  the 
new  program  agreement  being  negotiated  be- 
tween the  Government  of  Bolivia  and  the 
Government  of  the  United  States  contain  nu- 
merical eradication  targets  no  less  than  the 
1983  agreements  which  have  now  expired. 
Our  intention  in  including  this  provision  is  to 
encourage  meaningful  and  substantive  eradi- 
cation targets  without  setting  any  particular 
number  in  the  law.  The  terms  of  the  1983 
agreements  are  sufficiently  flexible  to  accom- 
modate this  intention. 

The  Senate  included  several  provisions  re- 
lating to  Mexico,  which  we  have  accepted.  We 
also  added  two  provisions  contained  in  H.R. 
5484.  The  first  relates  to  the  need  for  effec- 
tive prosecution  in  bringing  to  justice  those  re- 
sponsible for  the  torture-murder  of  DEA  agent 
"Kiki"  Camarena  in  1985  and  the  recent  tor- 
ture of  DEA  agent  Victor  Cortez  in  August 
1986.  Continuing  hearings  by  the  task  force 
on  these  cases  has  documented  a  depressing 
lack  of  progress  in  prosecuting  the  guilty  par- 
ties. The  other  provision  was  included  at  the 
request  of  the  chairman  of  the  Agriculture 
Committee  and  relates  to  the  possibility  of  a 
crop  substitution  program  in  Mexico. 

While  the  Senate  amendment  included  part 
of  the  House-passed  initiatives  to  combat 
narco-terrorism,  it  failed  to  include  two  impor- 
tant provisions  which  we  have  reinstated  in 
the  House  substitute.  The  first  addresses  the 
need  for  protection  of  Latin  American  officials 
who  are  increasingly  the  targets  of  violent  nar- 
coterrorist  attacks,  particulariy  in  Colombia. 
We  have  expressed  our  desire  that  adminis- 
tration of  justice  funds  be  used  to  help  protect 
those  who  have  put  their  lives  on  the  line  by 
helping  us  in  the  fight  against  narcotics.  The 
second  provision  expresses  the  sense  of  the 
Congress  that  existing  authorities  be  used  to 
offer  an  information  reward  on  Jorge  Luis 
Ochoa  Vasquez,  a  notorious  Colombian  drug 
kingpin  who  recently  escaped  judicial  pro- 
ceedings in  that  country. 

The  final  significant  difference  from  the 
Senate  amendment  relates  to  the  role  of  the 
intelligence  community  in  our  antinarcotk;s  ef- 
forts overseas.  At  the  request  of  the  executive 
branch,  we  have  deleted  a  Senate  provision 
on  this  subject  with  the  understanding  that  the 
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cost  of  aerial  surveys  on  foreign  narcotics  pro- 
duction will  henceforth  be  borne  by  appropri- 
ate Federal  agencies  instead  of  from  the  very 
liniited  budget  of  the  Bureau  of  International 
Narcotics  Matters  at  the  State  Department. 

Mr.  Speaker,  the  changes  contained  in  the 
House  substitute  in  the  foreign  affairs  area  are 
quite  modest.  They  have  the  support  of  our 
minority.  I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  WAXMAN.  Mr.  Speaker,  I  want  to  ex- 
press my  support  for  the  rule  making  in  order 
the  House  amendment  to  H.R.  5484,  the  Om- 
nibus Drug  Enforcement,  Education,  and  Con- 
trol Act  of  1 986.  The  proposal  reflects  a  legiti- 
mate compromise  between  the  House-  and 
Senate-passed  drug  abuse  control  initiatives. 

Recent  actions  by  the  Congress  reflect  a  bi- 
partisan determination  to  get  serious  atiout 
curtailing  the  incidence  and  impact  of  drug 
and  alcohol  abuse.  The  legislation  before  us 
is  the  most  comprehensive  attempt  by  any 
Congress  to  tackle  this  problem.  The  legisla- 
tion provides  a  significant  increase  in  Federal 
resources  to  combat  the  public  health  and  law 
enforcement  consequences  of  drug  abuse. 

Equally  important,  the  legislation  recognizes 
that  the  abuse  of  alcohol,  particulariy  among 
the  young,  has  a  significant  public  health 
impact  and  must  be  addressed  in  a  compre- 
hensive national  drug  abuse  policy.  The  legis- 
lation takes  note  that  the  abuse  and  addiction 
to  alcohol,  like  the  abuse  or  addiction  to  licit 
and  illicit  drugs,  requires  the  attention  of  every 
parent,  school  official  and  health  professional. 

The  legislation  before  us  is  urgently  needed. 
The  extent  of  alcohol  and  drug  abuse  among 
the  young,  indeed  among  all  population 
groups,  is  significant.  Americans  are  using  illic- 
it drugs  and  abusing  alcohol  and  prescription 
medicines  in  greater  numbers  than  ever 
before.  We  know  this  from  the  mortality  statis- 
tics. We  know  this  from  admissions  to  hospital 
emergency  rooms.  We  know  this  from  reports 
of  drug  treatment  centers  forced  to  turn  pa- 
tients away  for  lack  of  space. 

Mr.  Speaker,  in  1986  we  have  reached  a 
point  at  which  children  are  coming  into  con- 
tact with  drugs  and  alcohol  at  frightenlngly 
young  ages.  To  parents  the  age  of  13  signals 
the  beginning  of  young  person's  teenage 
years.  It  also  signals  an  age  at  which  our  chil- 
dren will  be  exposed  to  and  in  too  many 
cases,  pressured  to  use  drugs.  The  results  of 
this  use  can  be  catastrophic. 

In  his  August  4  address  to  the  Nation,  Presi- 
dent Reagan  called  for  "a  national  crusade 
against  drugs."  In  the  address  the  President 
said: 

All  the  confiscation  and  law  enforcement 
In  the  world  will  not  cure  this  plague  as 
long  as  it  is  kept  alive  by  public  acquies- 
cence •  •  '.  We  must  now  go  beyond  efforts 
aimed  only  at  affecting  the  supply  of  drugs: 
we  must  affect  not  only  supply,  but 
demand. 

On  Septemtjer  15  the  President  announced 
the  administration's  proposed  initiatives  for 
achieving  a  "Drug-Free  America."  Additional 
funds  were  proposed  to  assist  States  in  ex- 
panding the  number  of  treatment  programs 
available  for  those  in  need.  Additional  funds 
were  proposed  to  expand  research  Into  t>etter 
understanding  what  forms  of  treatment  work 
best.    Additional    funding    was    proposed    to 


assist  in  the  development  of  community-based 
drug  abuse  prevention  programs. 

Mr.  Speaker,  I'm  pleased  to  say  that  the 
public  health  control  initiatives  authorized  in 
title  IV  of  the  pending  legislation  reflect  the 
goals  and  principles  embodied  in  the  Presi- 
dent's proposal.  There  are  differences— most 
notably  in  the  level  of  funding— but  that  is  not 
a  surprise.  What  is  important  is  that  the  Con- 
gress and  the  administration  are  of  one  mind 
in  recognizing  the  importance  of  demand  re- 
duction—of reducing  public  willingness  to 
abuse  drugs. 

It  is  increasingly  clear  that  law  enforcement 
alone  cannot  effectively  deal  with  a  public 
health  crisis  as  complex  and  intractable  as 
drug  abuse. 

The  legislation  before  us  carries  forward  on 
the  President's  call  for  a  fundamental  change 
in  public  attitudes  toward  drugs.  If  we  are  to 
have  any  chance  of  fundamentally  affecting 
the  incidence  of  drug  abuse  in  this  country, 
we  must  affect  demand.  The  legislation  before 
us  will  place  increased  priority  upon  the  pre- 
vention of  drug  and  alcohol  abuse.  It  will  pro- 
vide additional  funds  to  open  up  treatment 
programs.  It  will  hopefully  end  the  specter  of 
waiting  lists  which  have  paralyzed  the  treat- 
ment programs  in  so  many  areas  of  the  coun- 
try. 

Since  1 980,  Federal  support  for  alcohol  and 
drug  abuse  treatment  and  prevention  services 
has  declined  by  45  percent.  We  currently 
spend  S230  million  for  support  of  State  drug 
and  alcohol  abuse  prevention  and  treatment 
programs.  The  proposal  before  us  will  reverse 
this  trend.  The  legislation  authorized  an  addi- 
tional S200  million  in  Federal  support  for  drug 
and  alcohol  treatment  and  prevention  pro- 
grams. Each  State  will  be  eligible  to  receive  a 
portion  of  these  additional  funds  to  increase 
the  availability  of  treatment  services  and  initi- 
ate community-based  prevention  programs. 

Additional  funds  for  treatment  will  be  allo- 
cated in  accordance  with  a  formula  which 
considers  a  State's  relative  population  and  per 
capita  income.  In  this  regard,  the  Subcommit- 
tee on  Health  and  the  Environment  worked 
closely  with  the  Intergovernmental  Relations 
Group  of  the  General  Accounting  Office's 
Human  Resources  Division  in  developing  the 
most  equitable  formulas  for  allocating  funds  to 
the  States  under  this  legislation.  On  behalf  of 
the  subcommittee,  I  want  to  express  our  ap- 
preciation for  the  timely  and  expert  guidance 
this  talented  agency  provided  to  our  efforts. 

Mr.  Speaker,  at  this  time  I  want  to  note  the 
priority  and  importance  placed  by  this  legisla- 
tion upon  the  prevention  of  alcohol  and  drug 
abuse.  Six  initiatives  characterize  this  effort. 

First,  existing  drug  and  alcohol  abuse  pre- 
vention programs  within  the  Department  of 
Health  and  Human  Services  are  consolidated 
into  a  new  Agency  for  Substance  Abuse  Pre- 
vention (ASAP).  The  ASAP  will  be  located 
within  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration.  These  activities  are  cur- 
rently underfunded,  lacking  direction  and  have 
suffered  in  recent  years  from  administrative 
neglect. 

Second,  the  ASAP  will  initiate  a  clinical 
training  program  to  train  health  professionals 
in  better  understanding  the  symptoms  and 
proper  treatment  of  drug  and  alcohol  abuse 


as  well  as  to  assure  the  availability  of  qualified 
drug  and  alcohol  abuse  treatment  counselors. 
Third,  the  ASAP  is  charged  with  the  devel- 
opment of  model,  inrwvative  community-based 
programs  to  discourage  alcohol  and  drug 
abuse  among  young  people.  The  agency's 
work  in  this  area  will  aid  communities  in  devel- 
oping programs  to  discourage  the  abuse  of 
drugs  and  alcohol  in  their  neighborhoods. 

Fourth,  the  legislation  establishes  a  Presi- 
dent's Media  Commission  on  Alcohol  and 
Drug  Abuse  Prevention.  This  new  Commission 
will  bring  together  the  creative  talents  and  in- 
genuity of  our  Nation's  communications  indus- 
tries for  the  purpose  of  developing  new  pro- 
grams and  national  strategies  for  disseminat- 
ing information  to  prevent  alcohol  and  drug 
abuse.  The  active  participation  of  television 
media,  radio  media,  motion  picture  media, 
cable  communications  media,  print  media,  re- 
cording industry,  advertising  industry,  business 
community,  and  professional  sports  organiza- 
tions will  be  instrumental  in  developing  an  ef- 
fective national  campaign  to  discourage  the 
use  of  alcohol  and  drugs.  I  want  to  acknowl- 
edge the  leadership  and  contribution  of  the 
chairman  of  the  Subcommittee  on  Telecom- 
munications, Consumer  Protection  and  Fi- 
nance, the  gentleman  from  Colorado  [Mr. 
Wirth),  in  the  development  of  this  important 
provision. 

Fifth,  the  legislation  requires  the  President 
to  convene  a  White  House  Conference  on 
Drug  Abuse  and  Control.  One  of  the  principal 
purposes  of  the  conference  will  be  to  review 
the  impact  of  drug  abuse  on  American  educa- 
tion with  particular  attention  to  the  role  of  col- 
leges and  universities  in  discouraging  the  ille- 
gal use  of  drugs  by  student  athletes.  The  gen- 
tleman from  Ohio  [Mr.  Luken)  is  a  senior 
member  of  the  Subcommittee  on  Health  and 
the  Environment  and  has  been  active  in  fo- 
cusing attention  upon  the  relationship  te- 
tween  dmg  abuse  by  student  athletes  and  col- 
lege athletic  and  educational  policies.  This  is 
an  important  issue  because  the  actions  of  stu- 
dent athletes  are  often  viewed  as  role  models 
for  other  students.  I  want  to  Tommend  the 
gentleman  from  Ohio  for  his  concern  and 
commitment  to  focusing  national  attention  and 
the  attention  of  the  academic  community  on 
this  serious  problem. 

Finally,  $47.5  million  is  authorized  for  a 
block  grant  program  to  assist  States  in  devel- 
oping and  implementing  substance  abuse  pre- 
vention programs  at  the  State  and  local  level. 
The  block  grant  program  will  be  administered 
by  the  Agency  for  Substance  Abuse  Preven- 
tion. 

The  principal  feature  of  title  IV  is  the  author- 
ization of  $228  million  for  activities  to  reduce 
the  demand  for  drugs. 

The  $228  million  would  be  allocated  among 
four  priority  areas. 

First,  $142.5  million  in  assistance  to  States 
through  a  block  grant  for  drug  and  alcohol 
abuse  treatment.  These  additional  funds  will 
permit  States  to  expand  their  drug  abuse 
treatment  systems  and  eliminate  the  waiting 
lists  of  drug  abusers  seeking  treatment. 

Second,  $47.5  million  in  assistance  to 
States  through  a  block  grant  for  drug  and  al- 
cohol abuse  prevention.  This  is  the  first  time 
tt>e  Federal  Government  has  ever  committed 


29628 


large  resources  to  develop  a  national 
and  alcohol  abuse  prevention  policy. 

Third,  $28  million  for  better  administration 
and  coordination  of  substance  abuse  preven- 
tion programs  at  the  national  level  through  es- 
tablishment of  the  Agency  for  Substance 
Abuse  Prevention.  These  programs  would  in- 
clude development  of  public  service  an- 
nouncements, prevention  literature,  providing 
technical  assistance  to  States  and  localities, 
and  supporting  clmical  training  of  health  pro- 
fessionals including  drug  and  alcohol  abuse 
counselors. 

Fourth.  S10  million  for  development  and 
evaluation  of  drug  and  alcohol  abuse  treat- 
ment programs  to  determine  which  forms  of 
treatment  work  best. 

Mr.  Speaker,  title  IV  of  the  legislation  also 
contains  a  number  of  other  provisions  which  I 
would  like  to  note. 

Pan  III  of  title  IV  contains  provisions  relating 
to  the  Alcohol,  Drug  Abuse  and  Mental  Health 
Administration  and  the  reauthorization  of  ex- 
piring drug  and  alcohol  abuse  research  pro- 
grams. The  provisions  of  part  III  reflect  the 
provisions  of  H.R.  5259,  the  "Alcohol,  Drug 
Abuse  and  Mental  Health  Amendments  of 
1986,"  which  were  passed  by  the  House  on 
September  16,  1986,  and  reported  by  the 
Committee  on  Energy  and  Commerce  on 
August  15,  1986  (House  Committee  Report 
99-802).  With  the  exception  of  minor,  techni- 
cal or  conforming  amendments,  part  III  is 
identical  to  H.R.  5259  with  the  following  ex- 
ceptions. 

First,  expiring  drug  and  alcohol  abuse  re- 
search activities  are  extended  through  fiscal 
year  1987  at  a  level  of  "such  funds  as  may  be 
necessary."  The  original  House  bill  (H.R. 
5259)  extended  the  authorization  of  appropria- 
tions for  3  fiscal  years. 

Second,  the  composition  of  advisory  coun- 
cils for  the  ADAMHA  are  revised  to  increase 
from  six  to  nine  the  number  of  appointed 
members  with  health  and  scientific  back- 
grounds. 

Part  IV  of  title  IV  will  strengthen  Federal 
quality  control  and  manufacturing  standards 
for  infant  formula.  The  provisions  were  origi- 
nally contained  in  the  Senate  amendment  to 
H.R.  5484  and  enjoy  the  support  of  consumer 
groups  and  the  infant  formula  industry.  Mr. 
Speaker,  at  this  time  I  want  to  praise  the  ef- 
forts of  the  senior  Senator  from  Ohio, 
Howard  Metzenbaum,  for  his  tireless  efforts 
to  assure  that  infant  formula  meets  the  high- 
est standards  of  safety  and  nutritional  quality. 
These  provisions  were  included  in  the  Senate 
bill  through  the  efforts  of  the  distinguished 
chairman  of  the  Senate  Committee  on  Labor 
and  Human  Resources,  Orrin  Hatch  and  the 
ranking  minority  member  of  that  committee, 
Edward  Kennedy.  They  and  Senator  Metz- 
enbaum deserve  special  recognition  for  their 
personal  commitment  to  assuring  the  nutrition- 
al quality  of  infant  forumla. 

Mr.  Speaker,  section  4045  of  the  legislation 
closes  a  loophole  in  Federal  drug  abuse  law 
and  stops  the  sale  of  "Poppers,"  a  widely 
abused  drug  known  by  chemists  as  alkyl  ni- 
trites, which  are  often  sold  to  the  public  under 
the  pretense  of  being  a  room  odorizer.  While 
the  substance  is  sold  as  a  room  odorizer,  it  is 
widely  used  as  an  inhalant  for  its  euphoric 
effect.  Section  4045  of  the  legislation  requires 
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the  Food  and  Drug  Administration  to  treat 
alkyl  nitntes  and  their  isomers  as  a  "drug" 
unless  the  alkyl  nitrites  and  ttieir  isomers  are 
not  manufactured,  processed,  distributed  or 
sold  for  use  by  individuals. 

Mr.  Speaker,  I  urge  support  for  the  legisla- 
tion and,  without  objection,  request  the  follow- 
ing explanation  of  several  provisions  in  title  IV 
be  pnnted  in  the  Record  at  this  point. 

Analysis  of  H.R.  5481— Title  Pour—  j 
Demand  Reduction 
settion  1001.  short  title 

The  first  section  cites  the  Act  as  "Alcohol 
and  Drug  Abuse  Prevention  and  Treatment 
Act  of  1986." 

PART  1— FINANCIAL  ASSISTANCE  TO  STATES  AND 
COMMUNITIES 

Section  4002  adds  a  Part  C— "Emergency 
Substance  Abuse  Treatment  and  Preven- 
tion" to  Title  XIX  of  the  Public  Health 
Senice  Act.  The  new  Part  C  contains  four 
new  sections  1921-1926. 

Section  1921  (Authorization  of  Appropria- 
tions) authorizes  $228  million  in  Fiscal  Year 
1987  for  the  allotments  authorized  under 
section  1914  and  1925.  treatment  program 
evaluations  under  section  1923.  and  the  ac- 
tivities of  the  Agency  for  Substance  Abuse 
Prevention. 

Section  1922  (Agency  for  SulKtance  Abuse 
Prevention)  provides  that  of  funds  appropri- 
ated for  the  purposes  specified  in  Section 
1921.  $28  million  shall  be  made  available  for 
the  Agency  for  Substance  Abuse  Prevention 
(ASAP).  The  ASAP  is  established  by  Section 
507  of  the  Public  Health  Service  Act  as 
amended  by  Section  4003  of  this  legislation. 
The  legislation  requires  that  the  Secretary 
allocate  the  first  $28  million  appropriated 
under  Section  1921  for  support  of  national 
activities  sponsored  by  the  ASAP.  All  funds 
appropriated  in  excess  of  $28  million  must 
be  allocated  pursuant  to  sections  1923.  1924 
and  1925. 

Section  1923  (Treatment  Program  Evalua- 
tions) provides  that  five  percent  of  funds 
appropriated  under  section  1921  and  which 
remain  after  funds  are  made  available  under 
section  1922  shall  be  used  by  the  Secretary, 
acting  through  the  Alcohol.  Drug  Abuse 
and  Mental  Health  Administration,  to  devel- 
op and  evaluate  alcohol  and  drug  abuse 
treatment  programs  to  determine  the  most 
effective  forms  of  treatment. 

Section  1924  (Allotments  for  Treatment 
Services  for  Alcohol  and  Drug  Abuse) 

Subsection  (a)  provides  that  three-fourths 
of  funds  appropriated  under  section  1921 
and  available  for  allotment  under  section 
1924  shall  be  allotted  to  each  state  for  the 
purpose  of  providing  alcohol  and  drug  abuse 
treatment  and  rehabilitation  services.  F\inds 
will  be  allotted  to  each  state  pursuant  to  a 
formula  prescribed  by  the  Secretary  of 
Health  and  Human  Services.  The  formula 
will  be  based  equally  on  the  population  of 
each  state  (ages  15-65)  and  on  the  popula- 
tion of  each  state  (ages  15-65)  weighed  by 
its  relative  per  capita  income. 

The  General  Accounting  Office  (GAO) 
worked  closely  with  the  Congress  in  devis- 
ing the  formula  which  the  Secretary  should 
use  to  allocate  funds  under  this  section. 

The  formula  allocates  available  funds  to 
states  based  on  two  factors:  (1)  the  popula- 
tion at  risk,  and  (2)  a  relative  income -factor 
which  provides  relatively  more  aid  to  low 
income  states.  The  population  at  risk  for  a 
state  is  defined  as  the  numl)er  of  state  resi- 
dents ages  15  through  64  as  reported  by  the 
Bureau  of  the  Census  for  the  most  recent 
year  in  their  Current  Populations  Reports. 


Series  P  25.  The  relative  income  factor  for  a 
state  is  defined  as  the  ratio  of  its  total  per- 
sonal income  per  person  at  risk  to  the  corre- 
sponding income  per  person  at  risk  for  all 
states.  The  date  for  total  personal  income  is 
defined  as  the  most  recent  three  year  aver- 
age of  state  personal  income  as  reported  by 
the  Department  of  Commerce  in  the  Survey 
of  Current  Business. 

The  population  data  is  as  reported  for 
July  1.  1984  by  the  Bureau  of  the  Census, 
and  total  personal  income  is  as  reported  by 
the  Department  of  Commerce  for  1982 
through  1984.  The  0.5  weight  attached  to 
the  relative  income  factor  determines  the 
extent  to  which  funds  are  targeted  to  low 
income  states.  A  weight  of  zero  would  result 
in  a  formula  based  exclusively  on  the  popu- 
lation at-risk  factor. 

Due  to  inadequacies  in  reporting  age  spe- 
cific population  data  for  the  U.S.  territories 
and  Puerto  Rico,  the  legislation  requires  the 
Secretary  to  allocate  1.5%  of  appropriations 
available  for  allotment  under  this  section  to 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands. American  Samoa,  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands  on  the 
basis  of  a  formula  established  on  the  rela- 
tive populations  of  such  areas. 

Funds  paid  to  a  state  under  this  Section 
would  be  available  only  for  Fiscal  Year  1987. 
Funds  allotted  under  this  section  are  in- 
tended to  deal  with  an  emerging  drug  abuse 
crisis  which  requires  the  training  of  treat- 
ment counselors  and  expansion  of  treat- 
ment services  in  response  to  increased 
demand.  Allotments  under  this  authority 
are  intended  to  supplement,  rather  than 
supplant  existing  federal,  state  or  local 
funding  of  drug  treatment  programs.  In  the 
event  a  state  is  unable  to  effectively  use  the 
funds  available  through  this  allotment 
during  fiscal  year  1987.  unexpended  funds 
will  be  returned  to  the  Treasury  or  allocat- 
ed proportionately  to  other  states  for  use  in 
Fiscal  Year  1987. 

Subsection  (b)  provides  that  funds  allot- 
ted to  a  state  shall  be  used  to  provide  treat- 
ment and  rehabilitation  services  for  persons 
suffering  from  drug  abuse.  States  should 
place  priority  on  expansion  or  development 
of  treatment  programs  suitable  to  the  needs 
of  young  people  who  are  most  at  risk  of 
drug  abuse  and  addiction.  In  addition,  states 
should  provide  patients  in  drug  and  alcohol 
treatment  access  to  vocational  training,  job 
counseling,  and  education  equivalency  pro- 
grams. 

Section  1925  provides  that  one-fourth  of 
funds  appropriated  under  Section  1921  and 
available  for  allotment  shall  be  allotted  to 
each  state  for  the  purpose  of  developing  and 
administering  a  community-based  substance 
abuse  prevention  program.  Appropriations 
are  allotted  to  states  pursuant  to  a  formula 
prescribed  by  the  Secretary  of  Health  and 
Human  Services  which  is  based  upon  the 
relative  population  of  each  state  in  the  age 
group  of  5  through  24.  In  developing  a  for- 
mula for  allocation  of  funds  under  this  sec- 
tion, the  Congress  worked  closely  with  the 
General  Accounting  Office  in  selecting  the 
formula  most  indicative  of  a  state's  need  for 
substance  abuse  prevention  services. 

The  formula  for  making  allocations  to 
states  for  sut>stance  abuse  prevention  pro- 
grams is  based  on  a  state's  relative  share  of 
the  population  at  risk.  The  at-risk  popula- 
tion is  defined  as  the  number  of  state  resi- 
dents between  the  ages  of  5  and  24,  as  re- 
ported by  the  Bureau  of  the  Census,  for  the 
most  recent  year  in  their  Current  Popula- 
tion Reports.  Series  P-25.  With  respect  to 
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making  allotments  to  Puerto  Rico  and  the 
territories,  the  legislation  requires  the  Sec- 
retary to  allocate  1.5%  of  appropriations 
available  for  allotment  under  this  section  in 
the  basis  of  a  formula  established  on  the 
relative  total  populations  of  such  areas.  The 
following  Table  shows  each  state's  approxi- 
mate trial  allotment,  calculated  by  multiply- 
ing its  percentage  share  of  the  U.S.  popula- 
tion aged  5  through  24  by  a  $50  million  ap- 
propriation level.  The  population  data  is  as 
reported  for  July  1,  1984  by  the  Bureau  of 
the  Census.  The  allocations  to  Puerto  Rico, 
and  other  U.S.  Possessions  and  Trust  Terri- 
tories are  based  on  their  July  1.  1984  esti- 
mated resident  populations  relative  to  the 
total  resident  population  of  this  sub-group. 

TABLE  1 -STATE  ALLOTMENTS  FOR  SUBSTANCE  ABUSE 
PREVENTION  GRANTS 

[Appropriation  equals  $50,000,000] 


States 

Trial  altotment 

Share  of 
total 

Alabama       _ _ _. 

.  S867.94e  97 

118.47742 

637.64816 

493.877  80 

5.198.36336 

668.9315? 

627.664  10 

131.12389 

119.808  63 

1.994.81370 

1.302.58606 

224.97398 

222.31157 

2.414.14391 

1.190,099  06 

600.374  36 

500.533  83 

810.03946 

1.018.37336 

241.614  07 

905,22076 

1.172.127  77 

1.977.50801 

877,26542 

599.708  76 
.1,032.35103 

172,391.31 
336.79537 

181.709  76 
203,674,67 

1.496.27667 
321,48649 

3.569.631  59 

1.319,89175 
147.09837 

2,261.05510 
689.56523 
526.49237 

2.341,59312 
193,025,02 
740.81670 
150.426  39 
989.752  41 

3,527.698  57 
414.67098 
111.15579 

1.198.086  31 
883.921  45 
402.024  52 

1.013.048  53 
109,82458 

49,250,00000 

174 

Alaska     _ , 

Arizona _..._■. 

Arkansas 

Carilomia     

24 
128 

99 
1040 

Cotorado    ........ 

134 

Connecticut 

Delaware  

126 
26 

District  of  Cmumtlia 

FiofKla 

24 
3  99 

Georgia        : .._ 

261 

Hnnii 

45 

Idain          _. -■  .... 

44 

Illinois       .; _.. 

483 

Indiana ..„„...._ —   - 

Iowa       _... 

Kansas    _„i 

2,38 
120 
100 

Kentucky  .; 

Louisiana 

Maine       1 _. 

162 

204 

48 

Maryland : '     ..„ 

Massachusetts . 

181 
2.34 
396 

Minnesota _ 

Mississippi 

175 
120 
206 

Montana ; .  ^ 

Nelxaska     

-34 
67 

Nevada „. 

36 

New  Hampshire _.      

New  Jersey    t .... 

41 
2  99 

New  Mexico _ 

New  York 

Nortti  Carolmi 

North  Dakota 

Ohio 

Oklahoma  „ : 

64 
714 
2.64 

29 
4  52 
1.38 

Oregon     

Pennsylvania :. '.„. 

105 
4  68 

Rhode  Island ;. 

39 

South  Carolina 

148 

South  Dakota - .;..... 

Tennessee 

30 
198 
7  06 

Utah :. 

83 
.22 

Virginia    !....__ 

2  40 

Washington 

West  Virginia..: 

Wisconsin _ 

Wyoming 

Total 

177 
80 

203 
22 

98  50 

TABLE  l.l.-SUBSTANCE  ABUSE  PREVENTION  ALLOCATION 
OF  SET-ASIDE  ($750,000)  AMONG  US,  POSSESSIONS 
AND  TERRITORIES 


Altotment 

Share  set 
aside 

Possessions  and  trust  temtories: 

"...     tt67.310.92 
7.203,69 
3.7957! 
24.44765 
...        21,93758 
25,304.75 

Puerto  Rico  

8897 

American  Samoa 

96 

Northern  Marianas 

.51 

3  26 

Virgin  Islands 

Trust  Territories 

293 
337 

Total 

...       750.00000 

1000 

Note— Trust  territories  consist  of  Marshall  Islands.  Palau  Island,  and  the 
Federated  Slates  of  Micronesia  Population  estimates  for  the  trust  tenitories  are 
lor  luly  1.  1983  Population  estimates  for  Pureto  Rico  and  ottiei  possessions 


are  for  luly  1,  1984  Set  aside  amount  allocated  on  the  Oasis  ol  each 
possessions  resident  population  relative  to  the  total  population  ol  the 
possessions  and  trust  territories  States'  allocations  made  on  the  basis  ol  age 
cohort  population  estimates  lor  July  1,  1984  Methodology  of  allocation 
lormulae  are  explained  in  GAOs  information  report  'Substance  Abuse- 
Description  of  Proposed  Stale  AltotmenI  Grant  Formulas,  September  1986, 
GA0/HRD-86-140FS  Population  estimates  obtained  Irom  the  Bureau  of  the 
Census,  Washington,  DC 

Subsection  (b)  provides  that  states  must 
utilize  allotments  for  four  activities. 

(1)  Developing  a  state  substance  abuse 
prevention  education  program. 

(2)  Developing  community-based  sub- 
stance abuse  prevention  activities  among 
school-aged  children  which  will  make  the 
use  of  drugs  unattractive  to  such  children. 

(3)  Development  of  educational  programs 
relating  to  the  risks  presented  by  alcohol 
and  drug  abuse  to  pregnant  women  and  chil- 
dren. 

(4)  Development  of  an  education  program 
relating  to  the  risks  of  Acquired  Immune 
Deficiency-  syndrome  among  individuals  who 
use  drugs  intravenously  and  relating  to  the 
transmittal  of  acquired  immune  deficiency 
syndrome  from  pregnant  women  to  unborn 
children. 

There  is  a  critical  need  for  public  informa- 
tion and  education  programs  by  state  gov- 
ernments to  warn  intravenous  drug  abusers 
of  the  dangers  of  Acquired  Immune  Defi- 
ciency Syndrome  (AIDS).  Recent  reports 
from  the  Public  Health  Service  have  said 
that  more  than  a  quarter  of  a  million  Amer- 
icans will  die  of  AIDS  within  the  next  five 
years.  Other  recent  reports  from  the  Cen- 
ters for  Disease  Control  have  shown  that  an 
increasing  number  of  those  cases  are  among 
IV  drug  abusers.  Many  Americans— both 
drug  abusers  and  people  who  are  sexual 
partners  of  drug  abusers— are  unaware  of 
the  dangers  of  spread  of  the  disease  and  will 
expose  themselves  to  it.  resulting  in  fatal  ill- 
ness, extended  treatment  costs,  and  lost  pro- 
ductivity. States  should  use  this  authority 
to  develop  direct  and  accessible  information 
programs  about  the  nature  of  the  disease's 
transmissibility  and  about  prevention  of 
drug  abuse  and  needle-sharing.  There  is  also 
concern  over  the  growing  number  of  pediat- 
ric AIDS  cases,  which  are  principally  in- 
fants born  to  mothers  who  are  IV  drug 
abusers.  These  children  are  born  terminally 
ill,  are  difficult  to  find  care  for,  and  are  very 
expensive  to  treat.  It  is  intended  that  mate- 
rials be  developed  by  the  states  regarding 
the  special  AIDS  risks  that.  IV  drugs  pose  to 
pregnant  women  and  their  children. 

Funds  allotted  under  this  section  are  in- 
tended to  support  programs  that  will  sup- 
plement school-based  substance  abuse  pre- 
vention/education activities.  Subtitle  B  of 
Title  Pour  ("Drug-Pree  Schools  and  Com- 
munities Act  of  1986  ")  authorize  funds  for 
specific  drug  and  alcohol  abuse  education 
programs  directed  at  the  nation's  schools. 
Prevention  programs  supported  by  the  state 
through  this  section  should  be  compatible 
with  activities  within  the  secondary  school 
system,  and  give  priority  for  non-school 
based  prevention  programs.  These  programs 
can  include  but  are  not  limited  to  literature 
distribution,  media  campaign,  clearinghouse 
activities,  speaker's  bureau,  scouting  organi- 
zations, YMCA-YWCA,  or  other  after- 
school,  community-based  alternatives. 
Section  1926.— (General  Provisions) 

Subsection  (a)  provides  that  in  order  to  re- 
ceive an  allotment  under  section  1924  or 
1925  each  State  must  transmit  an  applica- 
tion to  the  Secretary.  Each  application  must 
contain  a  plan  for  the  use  of  the  amount 
paid  to  the  State  under  its  allotment  in  ac- 
cordance with  this  section  and  sections  1924 
and  1925.  In  addition,  each  application  must 


include    a    separate    statement    which    in- 
cludes: 

A  description  of  the  manner  in  which  pro- 
grams and  activities  conducted  with  pay- 
ments under  the  allotment  will  be  coordi- 
nated with  other  public  and  private  pro- 
grams and  activities  directed  toward  individ- 
uals who  abuse  alcohol  and  drugs. 

Assurances  that  the  State  will  consult 
with  local  governments  and  public  and  pri- 
vate entities,  including  community-based  or- 
ganizations, involved  in  the  provision  of 
ser\'ices  for  the  prevention  and  treatment  of 
alcohol  abuse  and  drug  abuse. 

Assurances  that  payments  made  to  the 
State  under  its  allotment  will  supplement 
and  not  supplant  any  State  or  local  expendi- 
tures for  the  prevention  and  treatment  of 
alcohol  and  drug  abuse  that  would  have 
been  made  in  the  absence  of  such  payments. 

Subsection  (b)  provides  that  funds  allot- 
ted to  states  under  Part  C  may  not  be  used 
to  (1)  provide  inpatient  hospital  services:  (2) 
make  cash  payments  to  intended  recipients 
of  health  services:  (3)  purchase  or  improve 
land,  purchase,  construct,  or  permanently 
improve  (other  than  minor  remodeling)  any 
building  or  other  facility,  or  purchase  major 
medical  equipment:  (4)  satisfy  any  require- 
ment for  the  expenditure  of  non-federal 
funds  as  a  condition  for  receipt  of  federal 
funds:  (5)  pay  administrative  costs;  or  (6) 
provide  finanacial  assistance  to  any  entity, 
other  than  a  public  or  nonprofit  private 
entity. 

Subsection  (c)  provides  that  provisions  of 
Title  XIX,  Part  B,  which  are  not  inconsist- 
ent with  subsection  1926(a)  or  sections  1924 
or  1925,  shall  apply  with  respect  to  allot- 
ments made  under  sections  1924  and  1925. 
For  example.  Part  B  requires  that  states  al- 
locate a  percentage  of  their  allotments  to 
mental  health  services.  This  restriction 
would  not  apply  as  it  is  in  direct  conflict 
with  the  provisions  of  section  1924  and  1925 
which  specify  the  purposes  for  which  allot- 
ments are  to  be  used.  Section  1917  of  Part  B 
requires  that  states  prepare  and  submit  an 
annual  report  to  the  Secretary  on  its  use  of 
funds.  Although  an  annual  report  is  not  spe- 
cifically mentioned  in  Part  C,  subsection 
1926(c)  is  intended  to  extend  the  require- 
ments of  section  1917  to  funds  appropriated 
under  Part  C. 

PART  II.— AGENCY  FOR  SUBSTANCE  ABUSE 
PREVENTION 

Section  4003  adds  a  new  Section  507  to 
Part  A  of  Title  V  of  the  Public  Health  Serv- 
ice Act.  Subsection  (a)  provides  for  the  es- 
tablishment of  an  Agency  for  Substance 
Abuse  Prevention  (ASAP)  within  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration. The  ASAP  shall  be  headed  by  a 
Director  appointed  by  the  Secretary  from 
individuals  with  extensive  experience  or 
academic  qualifications  in  the  prevention  of 
drug  and  alcohol  abuse.  Subsection  (b) 
specifies  the  responsibilities  and  jurisdiction 
of  the  ASAP.  These  responsibilities  include: 

(1)  Sponsorship  of  regional  workshops  on 
drug  and  alcohol  abuse  prevention: 

(2)  Coordination  of  the  findings  of  re- 
search sponsored  by  agencies  of  the  U.S. 
Public  Health  Service  on  the  prevention  of 
drug  and  alcohol  abuse: 

(3)  Development  of  effective  drug  and  al- 
cohol abuse  prevention  literature  (including 
literature  on  the  adverse  effects  of  cocaine 
free  base): 

(4)  Prepare  for  distribution  documentary 
films  and  public  service  announcements  for 
television  and  radio  to  educate  the  public 
concerning  the  dangers  to  health  resulting 
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from  the  consumption  of  alcohol  and  drugs 
and,  to  the  extent  feasible,  use  appropriate 
private  organizations  and  business  concerns 
in  the  preparation  of  such  announcements: 

(5)  Dissemination  of  prevention  materials 
among  states,  political  subdivisions  and 
school  systems  in  cooperation  with  the  Sec- 
retary of  Education: 

(6)  Support  of  clinical  training  programs 
for  substance  abuse  counselors  and  other 
health  professionals: 

(7)  Development  of  educational  materials 
to  reduce  the  risii  of  acquired  immune  defi- 
ciency syndrome  among  intravenous  drug 
abusers: 

(8)  Administer  the  state  substance  abuse 
prevention  allotment  program  established 
under  Section  1924  of  the  Public  Health 
Service  Act  (as  established  in  Section  4002 
of  this  legislation). 

(9)  Support  development  of  model,  inno- 
vative community-based  programs  to  dis- 
courage alcohol  and  drug  abuse  among 
young  people. 

The  Director  of  ASAP  will  be  responsible 
for  administering  the  Department's  drug 
and  alcohol  abuse  prevention  and  education 
programs  and  coordinating  these  activities 
with  those  of  other  federal  agencies  such  as 
the  Department  of  Education. 

A  special  provision  has  been  made  in  the 
legislation  for  the  development  of  education 
materials  to  reduce  the  spread  of  the  AIDS 
epidemic  among  intravenous  drug  abusers 
and  their  sexual  partners.  The  Centers  for 
Disease  Control  (CDC)  has  begun  efforts  to 
develop  innovative  education  projects  for 
AIDS  information,  and  the  ASAP  should 
work  cooperatively  with  CDC  to  develop 
similar  projects  and  materials  for  specific 
use  with  IV  drug  abusers  and  potential  drug 
abusers  and  their  sexual  partners. 

Subsection  (c)  directs  the  Secretary  to  es- 
tablish a  clearinghouse  for  alcohol  and  drug 
abuse  information  to  assure  the  widespread 
dissemination  of  such  information  to  the 
general  public. 

PART  III.— ADAMHA  AND  RELATED  PROVISIONS 

Section  4011— Short  title  and  reference 
Subsection  (a)  cites  the  short  title  of  Part 
III  as  the  "Alcohol,  Drug  Abuse  and  Mental 
Health  AmendmenU  of  1986." 

Subsection  (b)  provides  that  whenever  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  the  Public  Health 
Service  Act. 

Section  4012.— Technical  revision  of 
ADAMHA 
Section  4012  revises  Section  501  of  the  Act 
to  make  several  necessary  technical  amend- 
ments and  to  clarify  the  structure  and  ad- 
ministrative components  of  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Administra- 
tion. The  only  provision  not  reflecting  cur- 
rent law  is  a  provision  (501(j))  to  authorize 
the  administrator  of  ADAMHA  to  establish 
technical  and  scientific  peer  review  groups 
to  assure  the  quality  of  research  supported 
by  the  three  national  research  institutes. 
This  change  is  necessary  to  permit  the  Ad- 
ministrator of  ADAMHA  to  more  efficiently 
establish  peer  review  groups  and  appoint 
the  members  of  such  groups,  based  on  the 
research  priorities  of  the  agency.  It  would 
provide  a  solid  statutory  basis  for  providing 
compensation  to  members  of  federal  adviso- 
ry committees  and  reduce  the  paperwork 
burden  associated  with  renewal  of  peer 
review  groups  as  required  by  the  Federal 
Advisory  Committee  Act. 


The  remaining  provisions  reflect  current 
law. 

Section  4013.— National  Institute  of  Mental 
Health 
Section  4013  amends  Section  504(c)  [42 
U.S.C.  290aa-3(c)]  to  require  the  Director  of 
the  National  Institute  of  Mental  Health  to 
give  priority  to  programs  for  training  and 
research  on  the  mental  health  needs  of  the 
elderly.  The  1978  Presidents  Commission 
on  Mental  Health  found  that  while  15  per- 
cent of  the  overall  population  is  at  risk  for 
mental  illness,  20-25  percent  of  the  elderly 
are  at  risk.  Traditionally,  it  was  believed 
that  the  elderly  suffer  from  inevitable,  irre- 
versible senility,  but  much  of  what  was 
thought  to  be  senility  is  now  understood  to 
be  an  acute  mental  health  problem.  In- 
creased emphasis  in  this  area  is  necessary  in 
order  to  better  understand  the  mental 
health  problems  of  the  elderly,  to  prevent 
misdiagnoses,  and  to  improve  training  and 
services. 

Section  4014.— Advisory  councils 
Subsection  (a)  technically  revises  the  stat- 
utory authority  establishing  advisory  coun- 
cils for  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  the  National  Insti- 
tute on  Drug  Abuse  and  the  National  Insti- 
tute of  Mental  Health.  The  section  revises 
the  composition  requirements  of  the  adviso- 
ry councils  to  provide  that  of  the  12  ap- 
pointed members,  9  shall  be  representatives 
of  the  health  and  scientific  disciplines  (in- 
cluding public  health  and  behavioral  or 
social  sciences)  relevant  to  the  activities  of 
the  respective  institute  for  which  the  coun- 
cil is  established. 

Subsection  (b)  makes  necessary  technical 
and  conforming  amendments  and  provides 
for  the  orderly  transition  of  advisory  coun- 
cil membership  to  the  configuration  re- 
quired by  the  provisions  of  subsection  (a). 
Section  4015.— Public  health  emergencies 
Section  4015  amends  title  V  of  the  Public 
Health  Service  Act  to  authorize  the  Admin- 
istrator of  ADAMHA  to  expedite  research 
on  a  disease  or  disorder  determined  by  the 
Secretary  to  constitute  a  public  health 
emergency.  This  authority  is  similar  to  au- 
thority granted  the  Director  of  the  National 
Institutes  of  Health  by  PubUc  Law  99-158, 
the  "Health  Research  Extension  Act  of 
1985." 

Section  4016.— Peer  reviexD 
Section  4016  amends  section  507(b)  [42 
U.S.C.  290aa-5(a)]  to  clarify  the  responsibil- 
ity of  the  ADAMHA  to  seek  peer  review  of 
application  for  research  contracts.  The  Con- 
gress has  long  recognized  the  invaluable 
role  of  peer  review  in  ensuring  high  quality 
in  the  research  activities  funded  and  con- 
ducted by  NIH.  Peer  review  of  research  con- 
tracts should  not  be  limited  to  review  at  the 
concept  development  phase  but  include  con- 
tract applications  just  as  is  currently  the 
policy  with  respect  to  applications  for  re- 
search grants.  It  is  expected  that  peer 
review  by  nonfederal  employees  will  provide 
for  more  careful  scrutiny  of  contracting 
practices  by  the  research  institutes  of 
ADAMHA.  It  is  not  intended  that  peer 
review  of  contracts  for  research  resources, 
such  as  the  purchsise  of  laboratory  equip- 
ment, materials  and  supplies  used  in  the 
conduct  or  support  of  research,  as  required 
by  section  507. 
Section  4017.— National  Alcohol  Research 

Centers 
Section  4017  amends  section  51Kb)  [Na- 
tional Alcohol  Research  Centers]  to  remove 
the  restriction  on  the  use  of  funds  for  the 


rental  of  land  or  a  building  necessary  to  the 
operation  of  a  National  Alcohol  Research 
Center.  This  provision  is  necessary  to  clarify 
Congressional  intent  that  the  payment  of 
rent  is  a  legitimate  indirect  cost  for  research 
institutes  which  receive  assistance  under 
this  section.  Research  institutions  that  do 
not  own  their  own  buildings  or  are  not  af- 
filiated with  colleges  or  universities  are 
placed  at  a  distinct  competitive  disadvan- 
tage if  the  costs  of  rent  are  not  permitted  as 
a  legitimate  indirect  cost. 

-  Section  4018.— Research  authorization 
Section  4018  extends  the  authorization  of 
appropriations  for  alcohol  and  drug  abuse 
research  sponsored  by  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism 
(NIAAA)  and  the  National  Institute  on 
Drug  Abuse  (NIDA).  The  legislation  affirms 
the  Congress'  commitment  to  maintaining  a 
strong  federal  research  base  in  biomedical 
and  behavioral  research  related  to  the  abuse 
of  alcohol  and  drugs.  Increased  support  for 
the  research  programs  of  NIAAA  and  NIDA 
are  the  nation's  most  effective  meains  of  im- 
proving the  effectiveness  of  prevention  and 
treatment  services  and  thereby  reduce  the 
enormous  cost  of  alcohol  and  drug  abuse  on 
the  economy. 

The  legislation  extends  the  authorization 
of  appropriations  for  drug  and  alcohol 
abuse  research  through  Fiscal  Year  1987  at 
a  level  of  "such  funds  as  may  be  necessary." 
There  is  growing  concern  that  the  specific 
research  needs  between  the  alcohol  abuse, 
drug  abuse  and  mental  health  disciplines  of 
ADAMHA  may  vary  greatly  from  year  to 
year.  It  is  difficult  to  estimate  and  project 
the  specific  funding  needs  for  these  activi- 
ties several  years  in  the  future.  Although 
the  House  would  have  preferred  a  reauthor- 
ization of  three  fiscal  years  as  contained  in 
H.R.  5259,  the  Senate  incorporated  a  single 
year  extension  into  its  omnibus  drug  abuse 
legislation.  Accordingly,  the  House  has  de- 
ferred to  the  Senate  request  for  a  one  year 
reauthorization.  Section  4018  will  assure 
NIAAA  and  NIDA  ample  budgetary  author- 
ity in  Fiscal  Year  1987  consistent  with  avail- 
able appropriations. 

Section  4019.— Suicide 
Section  4019  amends  section  504  of  the 
Public  Health  Service  Act  to  require  the  Di- 
rector of  the  National  Institute  of  Mental 
Health  to  develop,  publish  and  make  infor- 
mation available  to  the  public  respecting 
the  causes  of  suicide  and  the  means  of  pre- 
venting suicide— particularly  among  youth. 
The  Director  is  required  to  report  to  the 
House  Committee  on  Energy  and  Commerce 
and  the  Senate  Committee  on  Labor  and 
Human  Resources  annually  on  the  effective- 
ness of  the  Institute's  activities. 

Section  4020.— Animals  in  research 
Section  4020  amends  Part  A  of  title  V  of 
the  Public  Health  Service  Act  to  clarify  that 
the  laboratory  animal  care  protections  that 
apply  to  research  conducted  by  the  National 
Institutes  of  Health  will  also  apply  to  re- 
search conducted  by  the  ADAMHA.  Section 
1 1  requires  that  ( 1 )  the  Administrator  estab- 
lish guidelines  to  assure  the  proper  care  and 
treatment  of  laboratory  animals;  (2)  institu- 
tions conducting  animal  research  through 
the  ADAMHA  establish  animal  care  com- 
mittees; and  (3)  applicants  for  ADAMHA 
grants,  contracts  or  cooperative  agreements 
involving  research  on  animals  provide  assur- 
ances that  they  will  comply  with  applicable 
animal  care  guidelines.  The  proposal  is  con- 
sistent with  similar  provisions  contained  in 
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P.L.  99-158  which  apply  to  the  National  In- 
stitutes of  Health. 

Section  4021.— Block  grants 

Section  4021  revises  the  statutory  author- 
ity for  the  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  Blocli  Grant  to 
change  from  1984  to  1985  the  base  year  used 
for  calculating  a  state's  minimum  allotment. 
In  1984,  the  Congress  changed  the  ADM 
block  grant  allotment  formula  to  reflect  an 
allocation  based  upon  the  relative  popula- 
tion and  per  capita  income  of  the  states.  As 
a  result,  those  states  that  had  historically 
not  received  an  equitable  share  of  block 
grant  funds  received  a  funding  increase  in 
Fiscal  Year  1985. 

The  effect  of  the  proposal  is  to  assure 
that  if  funding  for  the  ADM  block  grant  is 
reduced  in  future  years,  all  reductions  will 
be  allocated  equally  among  the  states  based 
upon  a  state's  allotment  received  in  Fiscal 
Year  1985.  The  effect  of  not  changing  the 
baseyear  would  be  to  require  those  states, 
which  have  historically  received  a  dispro- 
portionately low  share  of  bl6ck  grant  allot- 
ments relative  to  their  population,  to  bear  a 
greater  share  of  any  funding  reductions 
that  may  occur  in  the  future. 

Sec.  4022.— Technical  amendments 

Subsections  (a)  and  (b)  corrects  a  statuto- 
ry reference  and  grammatical  error. 

Subsection  (c)  provides  the  Director  of  the 
National  Institute  of  Mental  Health  clear 
statutory  authority  to  make  grants  to  and 
enter  into  cooperative  agreements  and  con- 
tracts with  public  and  nonprofit  entities  for 
research  on  mental  illness.  The  legislation 
provides  the  Director  of  NIMH  statutory 
authority  already  granted  to  the  Directors 
of  NIAAA  and  NIDA. 

Section  4023.— Alcoholism  and  alcohol  abuse 
treatment  study 

Subsection  (a)  directs  the  Secretary, 
acting  through  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism,  to  arrange  for 
the  conduct  of  a  study  to: 

(1)  Critically  review  available  research 
knowledge  and  experience  in  the  United 
States  and  other  countries  regarding  alter- 
native approaches  and  mechanisms  (includ- 
ing statutory  and  voluntary  mechanisms) 
for  the  provision  of  alcoholism  and  alcohol 
abuse  treatment  and  rehabilitative  services; 

(2)  Assess  available  evidence  concerning 
comparative  costs,  quality,  effectiveness, 
and  appropriateness  of  alcoholism  and  alco- 
hol abuse  treatment  and  rehabilitation  serv- 
ice alternatives; 

(3)  Review  the  state  of  financing  alterna- 
tives available  to  the  public,  including  an 
analysis  of  policies  and  experiences  of  third 
party  insurers  and  state  and  municipal  gov- 
ernments; and 

(4)  Consider  and  make  recommendations 
for  policies  and  programs  of  research,  plan- 
ning, administration,  and  reimbursement 
for  the  treatment  and  rehabilitation  of  indi- 
viduals suffering  from  alcoholism  and  alco- 
hol abuse. 

Subsection  (b)  specifies  that  the  study  de- 
scribed in  subsection  (a)  is  to  be  conducted 
by  the  National  Academy  of  Sciences  sub- 
ject to  the  Academy's  consent.  The  study 
will  be  carried  out  by  the  NAS's  National 
Research  Council  (NRC)  through  its  Com- 
mission on  Behavioral  and  Social  Sciences 
and  Education. 

The  legislation  provides  for  a  review  by 
the  National  Research  Council  of  available 
research  on  the  cost,  quality,  effectiveness, 
availability  and  appropriateness  of  alcohol 
treatment  and  rehabilitation  services.  The 
availability  of  treatment  and  rehabilitation 


services  for  alcoholism  and  alcohol  abuse  is 
becoming  increasingly  important  to  the  na- 
tion's health  care  system.  The  study  should 
analyze  the  extent  of  coverage  for  alcohol- 
ism and  alcohol  abuse  rehabilitation  by 
third  party  insurers.  Medicare,  Medicaid 
and  other  reimbursement  or  coverage  pro- 
grams. In  addition,  the  study  is  intended  to 
assess  available  evidence  on  the  adequacy  of 
these  programs  in  rehabilitating  patients. 
The  study  should  include  recommendations 
for  providing  adequate  coverage  for  reha- 
bilitating individuals  suffering  from  alcohol- 
ism and  alcohol  abuse. 

For  several  years  the  National  Research 
Council  of  the  National  Academy  of  Sci- 
ences has  prepared  several  studies  relating 
to  ways  of  preventing  alcoholism  and  alco- 
hol abuse.  The  NRC  study  can  build  upon 
the  academic  foundation  and  technical  ex- 
pertise established  in  its  preparation  of  the 
prevention  studies  "Alcohol  and  Public 
Policy:  Beyond  the  Shadow  of  Prohibition", 
"Toward  Prevention  of  Alcohol  F»roblems: 
Government,  Business,  and  Community 
Action"  and  "Alcohol  in  America:  Taking 
Action  to  Prevent  Abuse." 

Section  4045.—Alkyl  nitrites 

Section  4045  of  the  legislation  provides 
that  alkyl  nitrites  and  their  isomers  shall  be 
regulated  under  the  Federal  Food,  Drug  and 
Cosmetic  Act  and  treated  as  a  drug  when 
sold  directly  to  the  public. 

The  purpose  of  this  section  is  to  prevent 
the  continued  abuse  of  alkyl  nitrite  inhal- 
ants known  to  drug  abuse  experts  as  "Pop- 
pers." These  substances  are  sold  over-the- 
counter  in  many  States  and  municipalities. 
They  are  commonly  used  as  drugs  of  abuse 
by  children,  teenagers  and  adults.  The  Na- 
tional Institute  on  Drug  Abuse's  1985  High 
School  Survey  of  Drug  Use  Among  Ameri- 
can High  School  Students  reports  that  8% 
of  High  School  Seniors  reported  use  of  amyl 
and  butyl  nitrites.  Although  a  number  of 
States  have  taken  action  to  ban  or  restrict 
the  sale  of  these  products,  regulation  is 
uneven  and  difficult  to  enforce. 

The  scientific  literature  documents  that 
alkyl  nitrite  inhalants  can  cause  severe 
health  effects  including  headaches,  deliri- 
um, confusion  and  in  some  cases  death. 

Alkyl  nitrites  are  principally  sold  to  con- 
sumers as  so-called  "room  odorizers".  De- 
spite their  sale  under  the  pretense  of  a 
room  odorizer.  there  is  ample  evidence  that 
these  products  are  marketed  and  purchased 
solely  for  their  euphoric  effect. 

In  light  of  the  risk  of  injury  presented  to 
the  public  from  the  use  of  these  products, 
they  should  be  subject  to  federal  regulation 
by  the  Food  and  Drug  Administration.  Amyl 
nitrite  is  already  classified  by  the  Food  and 
Drug  Administration  as  a  drug  and  its  sale  is 
restricted  by  prescription.  By  classifying 
alkyl  nitrite  inhalants  and  their  isomers  as 
drugs,  section  4045  requires  that  manufac- 
turers of  "poppers"  demonstrate  to  the 
FDA  that  these  products  are  safe  and  effec- 
tive for  use  as  inhalants.  It  is  anticipated 
that  the  FDA  will  apply  the  provisions  of 
Section  505  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  to  applications  from  manufac- 
turers seeking  approval  to  sell  products  con- 
taining alkyl  nitrites  or  their  isomers  to  the 
public.  Section  4045  is  not  intended  to  au- 
thorize PDA  regulation  of  the  industrial  use 
of  alkyl  nitrites  for  purposes  such  as  the 
processing  of  film. 

Mr.  McKERNAN.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  rule  and  in  support  of  the  drug  en- 
forcement, education,  and  control  measure 
before  us  today.  We  are  taking  a  step  in  the 


right  direction  In  providing  this  Nation  with  an 
effective  coordinated  drug  policy  that  attacks 
the  drug  abuse  problem  In  this  country. 

We  have  for  too  long  In  this  country,  failed 
to  recognize  the  magnitude  and  persistence  of 
this  problem.  We  are  truly  facing  an  epidemic 
which  has  become  particularly  alarming,  not 
only  because  of  the  number  of  people  who 
regularly  use  some  form  of  illicit  drug,  but  be- 
cause of  the  new  groups  of  people  wfx>  are 
being  tangled  in  the  web  of  drug  abuse.  Trag- 
ically, drug  use  is  spreading  to  lower  and 
lower  age  groups.  If  left  unchecked,  the  drug 
crisis  we  have  at  hand  will  increase  by  expo- 
nential proportions. 

It  is  clear  to  us  that  in  many  areas  of  drug 
abuse,  we  have  waited  too  long— perhaps 
even  the  provisions  of  this  bill  will  not  ade- 
quately address  drug  interdiction,  enforce- 
ment, and  education  issues  sufficiently  to 
stem  the  tide.  But  we  must  attempt  to  contain 
the  problem.  We  must  eiipand  our  attack  on 
the  drug  crisis  beyond  stepped  up  law  en- 
forcement and  Interdiction  before  the  trend 
which  has  become  frighteningly  similar  In 
many  communities  of  this  country  engulfs 
them  all.  We  need  a  two-pronged  attack  to 
combat  drug  abuse — we  need  to  confront 
both  the  supply  and  demand  to  win  the  war 
on  drugs,  and  I  believe  that  the  enforcement 
and  education  aspects  of  this  bill  provide  us  a 
vehicle  to  begin  this  endeavor.  Therefore,  Mr. 
Speaker,  I  support  the  measure  before  us  and 
urge  my  colleagues  to  join  me  In  the  battle 
against  drug  abuse  in  this  country. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  rule  for  further  constder- 
atlon  of  the  omnibus  drug  bill  of  1986. 

This  legislation  Is  an  affirmation  of  the 
strongest  intent  of  the  U.S.  Congress  to  de- 
clare war  on  drugs.  This  is  a  comprehensive 
package  which  must  be  embraced  to  strike  a 
serious  blow  against  this  $100  billion  industry. 
Although  there  are  differences  between  the 
House  and  Senate  versions  of  the  bill.  This 
compromise  was  crafted  to  embrace  the  best 
provisions  of  each  bill. 

This  legislation  preserves  most  of  the  criti- 
cal House  provisions  Including  Increased  pen- 
alties for  drug-related  offenses  arvj  adequate 
funding  for  the  Coast  Guard  and  Customs 
Service.  The  measure  includes  language  con- 
tained In  the  House  bill.  But  not  in  the  Senate 
versiori,  that  authorizes  the  use  of  the  death 
penalty  for  persons  who  knowingly  cause  the 
death  of  another  during  a  continuing  criminal 
enterprise.  It  Instmcts  the  Defense  Depart- 
ment to  complete  an  Inventory  of  equipment. 
Intelligence,  and  personnel  which  could  t>e 
made  available  for  drug  Interdiction  activities 
and  to  develop  a  plan  for  the  use  of  such  as- 
sistance. It  also  contains  language  similar  to 
that  In  the  House  bill  which  clarifies  standards 
for  the  use  of  military  personnel  in  drug  inter- 
dk:tlon  activities  abroad. 

I  believe  that  this  bill  will  be  a  major  im- 
provement in  our  arsenal  in  the  war  against 
drugs  arnj  that  Its  enactment  will  send  a  signal 
to  the  worid  that  dmg  activity  will  no  longer  be 
tolerated  within  our  borders.  I  urge  my  col- 
leagues to  join  with  me  In  strongly  supporting 
this  legislation. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  In  support 
of  the  conference  report  to  H.R.  5484.  the 
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Omnibus  Drug  Enforcement,  Education,  and 
Control  Act  of  1986  with  a  reservation 

Let  me  say  first  of  all  that  most  of  the  sub- 
stantive provisions  of  this  legislation  represent 
a  solid  attempt  to  address  the  serious  prob- 
lems related  to  drug  abuse  which  are  preva- 
lent in  our  country  today.  Drug  abuse  is  a 
problem  which  cuts  across  all  social  and  eco- 
nomic lines  and  is  a  clear  and  present  threat 
to  the  health  and  well-being  of  our  society. 
This  measure  represents  a  bipartisan  consen- 
sus on  how  to  attack  this  problem. 

This  measure  provides  $350  million  over  3 
years  in  Federal  grants  to  State  and  local  gov- 
ernments for  drug-related  law  enforcement  ac- 
tivities. It  also  provides  authorization  for  $234 
million  for  drug  abuse  treatment,  and  $250 
million  over  a  3-year  period  for  drug  abuse 
education  and  prevention  programs.  This  is  an 
important  commitment  which  is  but  a  first  step 
in  what  must  be  a  concerted,  cooperative 
effort  between  the  Federal  Government  and 
State  and  local  governments  and  law  enforce- 
ment agencies  in  coming  to  grips  with  this 
problem. 

I  must  express  my  opposition,  however,  to 
the  provision  in  this  legislation  permitting  the 
imposition  of  the  death  penalty.  I  voted 
against  the  Gekas  amendment  to  the  bill 
when  it  was  considered  last  month  and  wish 
to  restate  my  opposition  to  this  provision 
which  is  not  essential  to  this  legislation. 

I  believe  that  there  are  several  very  serious 
problems  with  the  death  penalty  provision  in 
this  legislation,  not  the  least  of  which  is  that  it 
may  well  t>e  unconstitutional.  The  distin- 
guished chairman  of  the  Judiciary  Committee, 
Mr.  RooiNO,  previously  pointed  out  some  of 
the  problems.  First,  the  amendment  allows  the 
imposition  of  the  death  penalty  against  a  de- 
fendant regardless  of  whether  the  defendant 
actually  killed  the  victim,  attempted  to  kill  the 
victim,  or  intended  that  the  victim  be  killed. 
Second,  it  is  not  at  all  clear  what  "conduct 
during  the  course  of  a  continuing  criminal  en- 
terprise" is.  Third,  this  provision  would  permit 
the  death  sentence  to  be  imposed  on  the 
basis  of  information  presented  at  the  sentenc- 
ing hearing  regardless  of  its  admissibility 
under  the  rules  of  evidence  governing  admis- 
sibility at  criminal  trials.  Finally,  the  provision 
may  unconstitutionally  subject  a  defendant  to 
"double  jeopardy"  since  it  requires  remanding 
a  case  rather  than  vacating  the  sentence 
where  the  death  sentence  is  not  affirmed  on 
appeal. 

Mr.  Speaker,  in  my  view,  it  would  have  been 
preferable  for  Congress  to  have  passed  a 
comprehensive  drug  bill  which  did  not  contain 
a  provision  with  such  flaws.  There  is  no  argu- 
ment that  many  individuals  involved  in  illegal 
drug  trafficking  have  often  committed  other 
heinous  and  reprehensible  crimes  against 
their  victims.  However,  I  believe  that  this  pro- 
vision weakens  rather  than  strengthens  what 
is  othenwise  a  commendable  bipartisan  effort 
to  address  this  serious  problem  in  an  effective 
manner. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  this 
is  an  historic  occasion— the  passage  of  com- 
prehensive legislation  to  combat  the  scourge 
of  illicit  drug  use  which  is  infesting  our  Nation. 
According  to  the  National  Institute  on  Drug 
Abuse,  the  United  States  has  the  highest  rate 
of  teenage  drug  abuse  of  any  industrialized 


nation  in  the  world.  With  this  legislation,  we 
are  establishing  a  comprehensive  policy  in  the 
war  on  drugs. 

This  legislation  provides  for  new  education 
programs  to  teach  and  warn  our  children 
atx}ut  the  dangers  involved  with  drug  use, 
treatment  programs  for  those  enmeshed  in 
drug  addiction,  additional  support  for  Federal 
law  enforcement  efforts  against  drug  pushers, 
and  stiffer  penalties  for  drug  trafficking.  I  am 
very  pleased  to  see  these  provisions  in  this 
legislation. 

Also  included  in  this  bill  are  two  provisions 
which  I  sponsored— a  ban  on  the  mail  order 
sales  of  drug  paraphernalia,  and  a  ban  on  the 
interstate  sale  of  alkyl  nitrite  inhalers,  or  "pop- 
pers." 

I  am  very  pleased  that  Congress  is  acting 
decisively  to  put  an  end  to  the  importation  and 
mail  order  sale  of  drug  paraphernalia.  The 
open  and  legal  sale  of  drug  paraphernalia 
glamorizes  and  legitimizes  the  use  of  danger- 
ous and  addictive  drugs.  Advertisements  tout- 
ing drug  paraphernalia  ignore  the  serious  con- 
sequences of  drug  abuse— health  risks,  addic- 
tion, progression  to  stronger  drugs— and  in- 
stead paint  only  a  rosy  picture  that  drug  use  is 
a  normal,  acceptable,  enjoyable  and  safe  ac- 
tivity. There  is  an  additional  danger,  especially 
for  young  people,  who  would  be  justified  in 
believing  that  if  drug  paraphernalia  can  be  ad- 
vertised and  sold  openly  through  the  mails, 
then  society  is  not  really  serious  about  the 
risks  of  drug  use,  about  enforcing  drug  laws.  It 
is  time  to  make  it  clear  that  drug  use  is  not 
acceptable— not  acceptable  at  all.  Society  will 
not  allow  a  few  manufacturers  to  profit  from 
paraphernalia  sales,  at  the  expense  of  victims 
of  drug  abuse. 

Thirty-eight  States  and  the  District  of  Co- 
lumbia have  addressed  this  problem  by  ban- 
ning or  restricting  drug  paraphernalia  sales. 
However,  in  spite  of  the  State  and  local  ef- 
forts, paraphernalia  sales  continue.  Drug  para- 
phernalia dealers  are  selling  through  the  mails 
the  same  items  they  can  no  longer  sell  at  the 
corner  record  store.  Mail  order  drug  parapher- 
nalia sellers  deliberately  circumvent  State  and 
local  law  enforcement  efforts  to  control  the 
sale  of  paraphernalia  and  fight  drug  abuse.  My 
legislation  provides  for  prison  terms  of  up  to  3 
years  and  fines  of  up  to  $100,000  for  drug 
paraphernalia  peddlers.  In  addition,  my  lan- 
guage provides  for  the  seizure  and  forfeiture 
of  drug  paraphernalia  sold  in  violation  of  the 
law. 

The  legal  sale  of  "poppers"  is  another  im- 
portant issue  addressed  by  this  bill.  Poppers, 
the  street  name  for  alkyl  nitrite  inhalants,  are 
sniffed  or  inhaled  by  teens  and  adults  for  a 
quick  rush  or  high.  Poppers  are  marketed  as 
"room  odorizers"  or  "liquid  incense"  to  avoid 
FDA  regulation.  In  fact,  they  actually  have  a 
foul  smell  which  make  them  undesirable  for 
their  stated  purpose.  In  reality,  these  products 
are  used  as  affordable,  legally  obtainable 
drugs.  Poppers  are  marketed  in  record  stores 
and  head  shops,  which  cater  to  a  teenage  cli- 
entele, and  in  some  bars  and  bookstores. 

A  number  of  studies  have  examined  the 
health  consequences  of  nitrite  inhalent  use. 
Side  effects  include:  facial  dermatitis,  eye  irri- 
tation, delirium,  confusion,  headaches, 
nausea,  vertigo,  weakness,  tolerance,  pro- 
found hypotension,  and  transient  electrocar- 


diographic changes.  A  more  serious  side 
effect  of  poppers  use  is  methemoglobinemia, 
an  impairment  of  the  blood  to  carry  oxygen  to 
the  brain  and  tissues.  Methemoglobinemia,  in- 
duced by  the  ingestion  of  poppers  has  result- 
ed in  the  death  of  a  Washington.  DC,  man  in 
1980. 

Several  States  and  locales  including  Con- 
necticut, Georgia,  Massachusetts,  Tennessee, 
Utah,  Delaware,  Art<ansas,  and  Maryland  have 
laws  banning  or  restricting  sales  of  various 
alkyl  nitrite  products.  It  is  time  that  these  dan- 
gerous products  also  receive  Federal  Govern- 
ment regulation.  I  am  very  pleased  that  this 
bill  takes  that  step. 

Drug  abuse  is  one  of  the  most  serious  prob- 
lems facing  our  Nation.  It  is  a  drain  on  our 
economy.  It  contributes  to  violent  crime.  It 
ruins  the  lives  of  our  young  people.  I  want  to 
commend  the  House  leadership  and  Members 
on  both  sides  of  the  House  who  have  joined 
forces  to  craft  this  important  legislation. 

Mr.  RODINO.  Mr.  Speaker,  it  is  important 
that  Congress  take  responsible  and  effective 
action  to  address  the  current  drug  problem, 
and  this  bill  contains  many  provisions  that  will 
improve  Federal  laws.  It  includes  seven  bills 
reported  by  the  Committee  on  the  Judiciary, 
which  I  chair,  and  many  other  provisions  on 
which  the  committee  has  worked  many  long 
hours  in  conjunction  with  other  committees.  It 
is  therefore  with  great  regret  that  I  will  have  to 
vote  against  it. 

I  do  so  not  because  I  oppose  most  of  the 
provisions  in  the  bill.  In  fact,  I  strongly  support 
most  of  them.  Rather,  I  do  so  because  of  one 
provision— the  death  penalty  provision. 

I  oppose  the  death  penalty  provision  in  the 
bill  for  several  very  important  reasons.  First, 
there  is  a  threatened  Senate  filibuster  of  any 
drug  bill  which  contains  a  death  penalty.  With 
little  time  remaining  in  this  Congress,  we  can't 
afford  to  take  the  chance  that  this  vital  legisla- 
tion will  be  derailed.  The  death  penalty  is  one 
of  the  most  divisive  and  difficult  issues  in  this 
country.  As  President  Reagan  has  recently 
stated. 

The  drug  issue  is  too  important,  and  we 
want  to  approach  it  with  a  consensus  of  the 
American  people  so  it  does  not  get  em- 
broiled in  a  side  issue  such  as  the  death  pen- 
alty. 

Second,  the  death  penalty  provision  in  the 
bill  will  actually  drain  the  resources  the  Feder- 
al Government  will  otherwise  have  available  to 
combat  the  drug  problem.  All  37  States  that 
have  a  death  penalty  authorize  capital  punish- 
ment for  virtually  the  same  crime  covered  by 
the  death  penalty  provision  of  this  bill.  The  bill 
will  require  the  Federal  Government  to  spend 
millions  of  dollars  prosecuting  offenses  that 
are  now  handled  by  the  States.  These  capital 
cases  require  both  complex  trials  and  lengthy 
appeals  and  are  consequently  many  times 
more  expensive  than  noncapital  criminal 
cases.  A  recent  study  pegs  the  cost  at  $1.8 
million  for  trial  and  first  appeals  alone.  Time 
and  money  spent  duplicating  State  efforts 
cannot  then  be  spent  in  areas  where  the  Fed- 
eral Government  can  make  a  unique  contribu- 
tion, which  is  the  driving  force  of  this  bill.  In 
those  States  that  do  not  have  a  death  penalty 
for  crimes  covered  by  this  amendment.  Con- 
gress would  be  usurping  those  States'  prerog- 
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ative  to  determine  punishment  under  their  own 
criminal  laws. 

Third,  the  death  penalty  provision  of  the  bill 
is  seriously  flawed  because  it  fails  to  meet  the 
standards  for  imposition  of  the  death  penalty 
set  out  by  the  Supreme  Court  in  several 
recent  cases.  It  unconstitutionally  authorizes 
death  as  punishment  for  conduct  that  results 
in  the  death  of  an  individual,  regardless  of 
whether  the  accused  actually  killed  the  victim, 
attempted  to  kill  the  victim,  or  intended  that 
the  victim  be  killed.  This  broad  application  of 
the  death  penalty  is  contrary  to  two  recent  Su- 
preme Court  decisions,  and  is  exacerbated  by 
the  failure  to  provide  adequate  guidance  in 
distinguishing  those  offenses  that  are  punish- 
able by  death  from  those  that  are  not.  In  fact, 
a  death  sentence  that  was  imposed  on  the 
basis  of  language  quite  similar  to  that  in  the 
amendment  was  overturned  by  the  Supreme 
Court  in  Godfrey  v.  Georgi,  446  U.S.  420 
(1980). 

Moreover,  the  death  penalty  provision  of  the 
bill  would  permit  a  death  sentence  to  be  im- 
posed on  the  basis  of  "information  presented 
regardless  of  its  admissibility  under  the  rules 
governing  the  admissibility  of  evidence  at 
criminal  trials."  The  use  of  such  unreliable  of 
evidence  would  create  a  level  of  uncertainty 
that  should  not  be  tolerated  in  capital  cases. 

Finally,  the  appellate  review  provision  may 
subject  the  defendant  to  double  jeopardy  by 
requiring  the  appellate  court  to  remand  the 
case,  rather  than  vacating  the  death  sen- 
tence, in  all  cases  in  which  the  death  sen- 
tence is  not  affirmed,  again  contrary  to  two 
recent  Supreme  Court  cases. 

For  these  reasons,  I  must  oppose  the  bill. 

Mr.  PEPPER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Annunzio).  The  question  is  on  the  res- 
olution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  391,  nays 
23.  not  voting  18,  as  follows: 
[Roll  No.  439] 


Abercrombie 

Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Bartlett 


YEAS-391 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 


Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  <CA) 

Brown  <CO) 

Bruce 

Bryant 


Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carper 

Carr 

Chandler 

Chapman 

Chappie 

Cheney 

Clinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Com  best 

Conte 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietla 

Foley 

Ford  (MI) 

Ford  (TN) 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 


Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McE^^en 

McGrath 

McHugh 

McKeman 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 


Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parr  is 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Rudd    ' 

Russo 

Saxton 

Schaefer 

Scheuer 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 


Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

St&ngeland 

Stark 

Stenholm 

Strang 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 


Ackerman 

Anderson 

Bedell 

Clay 

Collins 

Conyers 

Crockett 

Dellums 


Barnard 

Barnes 

Boucher 

Breaux 

Burton  (CA) 

Carney 


Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldon 

Walgren 

Walker 

Watklns 

Waxman 

Weber 

NAYS— 23 

Edwards  (CA) 

Frank 

Gonzalez 

Hayes 

Kildee 

Lowry  (WA) 

Lundine 

Mitchell 


Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zschau 


Rodino 

Roybal 

Sabo 

Savage 

Stokes 

Weaver 

Wheat 


NOT  VOTING- 18 


Chappell 

Fowler 

Grotberg 

Jones  (OK) 

Kindness 

Kleczka 


Martinez 

Moore 

Roemer 

Rose 

Schneider 

Weiss 
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Mr.  SOLARZ  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  KLECZKA.  Mr.  Speaker,  I  was 
unavoidably  detained  for  this  morn- 
ing's session.  Had  I  been  here  I  would 
have  voted  "aye"  on  roUcall  No.  439. 

PERSONAL  EXPLANATION 

Mr.  MARTINEZ.  Mr.  Speaker, 
during  rollcall  439  I  was  unavoidably^ 
detained  and  I  was  not  able  to  make 
the  vote.  Had  I  been  here.  I  would 
have  voted  "yes."  I  deeply  regret  my 
absence  because  this  is  an  important 
vote  and  I  would  like  to  reaffirm  my 
strong  support  for  that  landmark  leg- 
islation. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Pursuant  to  House  Resolu- 
tion 576,  the  House  is  considered  to 
have  concurred  in  the  Senate  amend- 
ment with  an  amendment  to  H.R. 
5484. 

(For  the  text  of  the  Senate  amend- 
ment, consisting  of  H.R.  5484  as 
passed  by  the  Senate  on  September  30, 
1986.  see  page  S15205  of  the  proceed- 
ings of  the  Senate  of  Monday,  October 
6,  1986.) 

The  text  of  the  House  amendment 
to  the  Senate  amendment  to  H.R.  5484 
is  as  follows: 

House  amendment  to  Senate  amendment 
to  H.R.  5484: 
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In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Anti-Drug 
Abtise  Act  of  1986". 

SEC.  2.  TABLE  OF  COSTESTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Compliance  ioith  Budget  Act 

TITLE  I-ANTIDRUG  ENFORCEMENT 
Subtitle  A— Narcotics  Penalties  and 
Enforcement  Act  of  1986 
Sec.  1001.  Short  title. 

Sec.  1002.  Controlled  Substances  Act  penal- 
ties. 
Sec.  1003.  Other  amendments  to  the  Con- 
trolled Substances  Act. 
Sec.    1004.    Elimination    of  special   parole 

terms. 
Sec.  1005.  Amendment  to  the  Comprehensive 

Crime  Control  Act  of  1984. 
Sec.  1006.  Miscellaneous  technical  amend- 
ments. 
Subtitle  B—Drug  Possession  Penalty  Act  of 

1986 
Sec.  1051.  Short  title. 
Sec.  1052.  Penalty  for  simple  possession. 
Subtitle  C— Juvenile  Drug  Trafficking  Act  of 

1986 
Sec.  1101.  Short  title. 
Sec.  1102.  Offense. 
Sec.  1103.  Technical  amendments. 
Sec.  1104.  Manufacturing  a  controlled  sub- 
stance within  1,000  feet  of  a 
college. 
Sec.  1105.  Imprisonment 
Subtitle  D— Assets  Forfeiture  Amendments 
Act  of  1986 
Sec.  1151.  Short  title. 

Sec.  1152.  Department  of  Justice  Asset  for- 
feiture fund. 
Sec.  1153.  Substitute  assets. 

Subtitle  E— Controlled  Substance  Analogue 

Enforcement  Act  of  1986 
Sec.  1201.  Short  title. 

Sec.    1202.    Treatment   of  Controlled   Sub- 
stance Analogues. 
Sec.  1203.  Definition. 
Sec.  1204.  Clerical  Amendment. 
.  Subtitle  F— Continuing  Drug  Enterprise  Act 

of  1986 
Sec.  1251.  Short  title. 
Sec.  1252.  Increased  penalties. 
Sec.  1253.  Continuing  criminal  enterprise 

enhanced  penalties. 
Subtitle   G— Controlled   Substances   Import 
and  Export  Act   Penalties   Enhancement 
Act  of  1986 

Sec.  1301.  ShoH  title. 

Sec.  1302.  Enhanced  penalties. 

Subtitle  H— Money  Laundering  Control  Act 
of  1986 

Sec.  1351.  Short  title. 

Sec.  1352.  New  offense  for  laundering  of 
monetary  instruments. 

Sec  1353.  Amendments  to  the  Right  to  Fi- 
nancial Privacy  Act. 

Sec  1354.  Structuring  transactions  to  evade 
reporting  requirements  prohib- 
ited. 

Sec  1355.  Seizure  and  civil  forfeiture  of 
monetary  instruments  and  re- 
lated provisions. 

Sec.  1356.  Compliance  authority  for  Secre- 
tary of  the  Treasury  and  relat- 
ed matters. 

Sec.  1357.  Penalty  provisions. 

Sec.  1358.  Monetary  transaction  recordkeep- 
ing and  reporting  amendments. 


Sec.  1359.  Banking  regulatory  agency  super- 
vision of  recordkeeping  sys- 
tems. 

Sec.  1360.  Change  in  Bank  Control  Act 
amendments. 

Sec.  1361.  Change  in  Savings  and  Loan  Con- 
trol Act  amendments. 

Sec  1362.  Amendments  to  definitions. 

Sec.  1363.  International  information  ex- 
change system;  study  of  foreign 
branches  of  domestic  institu- 
tions. 

Sec.  1364.  Effective  dates. 

Sec.  1365.  Predicate  Offenses. 

Sec.  1366.  Forfeiture. 

Sec.  1367.  Severability  clause. 

Subtitle  I— Armed  Career  Criminals 

Sec.  1401.  Short  title. 

Sec.  1402.  Expansion  of  predicate  offenses 
for  armed  career  criminal  pen- 
alties. 

Subtitle  J— Authorization  of  Appropriations 
for  Drug  Law  Enforcement 

Sec.  1451.  Authorization  of  appropriations. 

Subtitle  K— State  and  Local  Narcotics 
Control  Assistance 

Sec.  1551.  Short  title. 

Sec.  1552.  Bureau  of  Justice  Assistance  drug 
grant  programs. 
Subtitle  L— Study  on  the  Use  of  Existing 
Federal  Buildings  as  Prisons 
Sec.  1601.  Study  required. 

Subtitle  M— Narcotics  Traffickers 
Deportation  Act 

Sec.  1751.  Amendment  to  the  Immigration 
and  Nationality  Act 

Subtitle  N— Freedom  of  Information  Act 

Sec.  1801.  Short  title. 

Sec.  1802.  Law  enforcement. 

Sec.  1803.  Fees  and  Fee  waivers. 

Sec.  1804.  Effective  dates. 

Subtitle  0~Prohibition  on  the  Interstate 
Sale  and  Transportation  of  Drug  Para- 
phernalia 

Sec  1821.  Short  title. 

Sec.  1822.  Offense. 

Sec.  1823.  Effective  date. 

Subtitle  P— Manufacturing  Operations 

Sec.  1841.  Manufacturing  operation. 

Subtitle  Q— Controlled  Substances  Technical 
Amendments 

Sec.  1861.  Duties  of  Director  of  Administra- 
tive Office  and  authorizations. 

Sec.  1862.  Amendment  to  section  608  of  the 
Tariff  Act. 

Sec.  1863.  Amendments  to  section  616  of  the 
Tariff  AcL 

Sec.  1864.  Cross  reference  corrections. 

Sec.  1865.  Warrants  relating  to  seizure. 

Sec.  1866.  Minor  technical  amendments. 

Sec.  1867.  Modification  of  cocaine  defini- 
tion for  purposes  of  Schedule 
U. 

Sec.  1868.  Authority  of  Attorney  General  to 
enter  into  contracts  uHth  State 
and  local  law  enforcement 
agencies. 

Sec.  1869.  Authority  of  Attorney  General  to 
deputize  State  and  local  law 
enforcement  officers  for  con- 
trolled substances  enforcement 

Sec.  1870.  Clarification  of  isomer  definition. 

Subtitle  R— Precursor  and  essential 

chemical  review 

Sec.  1901.  Precursor  and  essential  chemical 
review. 

Subtitle  S— Improved  Drug  Crime  Reporting 

Sec  1921.  Improved  drug  crime  reporting. 


Subtitle  T— White  House  Conference  on 
Drug  Abuse  and  Control 
Sec.  1931.  Short  title. 

Sec.  1932.  Establishment  of  the  Conference. 
Sec.  1933.  Purpose. 

Sec.  1934.  Responsibilities  of  the  Conference. 
Sec.  1935.  Conference  participants. 
Sec.  1936.  Administrative  provisions. 
Sec.   1937.   Final  report  and  follow-up  ac- 
tions. 
Subtitle  U— Death  Penalty  for  Certain 
Offenses 

Sec.  1951.  Death  penalty  for  certain  continu- 
ing criminal  enterprise  of- 
fenses. 

TITLE  II-INTERNATIONAL  NARCOTICS 
CONTROL 

Sec  2001.  Short  title. 

Sec.  2002.  Additional  funding  for  interna- 
tional narcotics  control  assist- 
ance and  regional  cooperation. 

Sec.  2003.  Aircraft  provided  to  foreign  coun- 
tries for  narcotics  control  pur- 
poses: Retention  of  title  and 
records  of  use. 

Sec.  2004.  Pilot  and  aircraft  maintenance 
training  for  narcotics  control 
activities. 

Sec.  2005.  Restrictions  on  the  provision  of 
United  States  assistance. 

Sec.  2006.  Development  of  herbicides  for 
aerial  coca  eradicatioru 

Sec.  2007.  Review  of  effectiveness  of  interna- 
tional narcotics  control  assist- 
ance program. 

Sec.  2008.  Extradition  to  the  United  States 
for  narcotics-related  offenses. 

Sec.  2009.  Foreign  policy  arrest  actions. 

Sec.  2010.  Issuance  of  diplomatic  passports 
for  Drug  Enforcement  Adminis- 
tration Agents  abroad. 

Sec  2011.  Information-sharing  so  that  visas 
are  denied  to  drug  traffickers. 

Sec.  2012.  Conditions  on  assistance  for  Bo- 
livia. 

Sec.  2(113.  Narcotics  control  efforts  in 
Mexico. 

Sec.  2014.  Reports  and  restrictions  concern- 
ing certain  countries. 

Sec.  2015.  Combating  narcoterrorism. 

Sec.  2016.  Interdiction  procedures  for  vessels 
of  foreign  registry. 

Sec.  2017.  Information  relating  to  illicit 
narcotics  activities  abroad. 

Sec.  2018.  Assessment  of  narcotics  traffick- 
ing for  Africa. 

Sec  2019.  Policy  toward  multilateral  devel- 
opment banks. 

Sec  2020.  Multilateral  development  bank  as- 
sistance for  drug  eradication 
and  crop  substitution  pro- 
grams. 

Sec  2021.  Consultation  and  authorities  re- 
lating to  agricultural  research 
and  pilot  program  activities  to 
encourage  substitution  for  nar- 
cotics crops  in  Mexico. 

Sec.  2022.  Drugs  as  a  national  security  prob- 
lem. 

Sec  2023.  Findings  concerning  greater  inter- 
national effort  to  address  drug 
threat 

Sec  2024..  International  Conference  on  Drug 
Abuse  and  Illicit  Trafficking. 

Sec.  2025.  Effectiveness  of  international 
drug  prevention  and  control 
system. 

Sec.  2026.  Narcotics  control  conventions. 

Sec.  2027.  Mexico-United  States  Intergovern- 
mental Commission. 

Sec.  2028.  Opium  production  in  Pakistan. 


October  8., 

Sec  2029.  C 
Sec  2030.  In 
Sec  2031.  Ii 
Sec.  2032.  Rt 

TITL 
Sec  3001.  Sh 
Sec.  3002.  Fi; 
Sec  A—Depi 

Sec  3051.  Sh 
Sec.  3052.  Au 
Sec.  3053.  Co 
Sec.  3054.  Re 

Sec.  3055.  Dr 
Sec.  3056.  As 


Sec  3057.  Ad 

Sec.  3058.  G 

Sec  3059.  Ci 

SubtitU 

Sec.  3101.  Sh 

Part  1—Am 

Sec  3111.  De 
Sec  3112.  R( 

Sec   3113.   P 

Sec    3114.   I 
Sec  3115.  R, 


Sec  3118.  Fa 
Sec  3119.  U 

Sec.  3120.  Av 
Sec.  3121.  Sei 
Sec.  3122.  Set 
Sec.  3123.  Fo 
Sec  3124.  Pn 
Sec.  3125.  Co 
Sec  3126.  Fo 
Sec.  3127.  Ex 

Sec  3128.  It 

Part2—Un. 
Sec    3131.    I 

Part  3—Cv 

A 

Sec  314L  A 


Sec.  3142.  Cu 
Part  4 

Sec  3151.  Re 
Sec.  3152.  Asi 
Sec  3153.  Re 

Part  5—A» 

SUBSTAN- 

Sec  3161.  P( 


UMI 


October  8,  1986 

See.   2029. 
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Opium  production  in 
ghanistan,  and  Laos. 

Sec.  2030.  Increased  funding  for  USIA  Drug 
Education  programs. 

Sec.  2031.  Increased  funding  for  AID  drug 
education  programs. 

Sec.  2032.  Reports  to  Congress  on  drug  edu- 
cation programs  abroad. 
TITLE  III— INTERDICTION 

Sec.  3001.  Short  title. 

Sec.  3002.  Findings. 

Sec.  A— Department  of  Defense  Drug  Inter- 
diction Assistance 

Sec.  3051.  Short  title. 

Sec.  3052.  Authorization. 

Sec.  3053.  Coast  Guard  activities. 

Sec.  3054.  Reports  on  Department  of  Defense 
drug  control  activities. 

Sec.  3055.  Driving  while  impaired. 

Sec.  3056.  Assistance  to  civilian  law  enforce- 
ment and  emergency  assistance 
by  Department  of  Defense  per- 
sonnel. 

Sec.  3057.  Additional  Department  of  Defense 
drug  law  enforcement  assist- 
ance. 

Sec.  3058.  Grade  of  Director  of  Department 
of  Defense  Task  Force  on  Drug 
Enforcement. 

Sec.  3059.  Civil  Air  Patrol. 

Subtitle  B— Customs  Enforcement 
Sec.  3101.  Short  title. 
Part  1— Amendments  to  the  Tariff  Act  of 
1930 
Sec.  3111.  Definitions. 

Sec.  3112.  Report  of  arrival  of  vessels,  vehi- 
cles, and  aircraft. 
Penalties  for  arrival,   reporting, 
entry,     and    departure    viola- 
tions. 
Sec.    3114.   Penalties  for  unauthorized   un- 
loading of  passengers. 
3115.  Reporting  requirements  for  indi- 
viduals. 
Sec.  3116.  Penalties  for  failure  to  declare. 
Sec.  3117.  Examination  of  books  and  wit- 
nesses. 
Sec.  3118.  False  manifests;  lack  of  manifest. 
Sec.  3119.  Unlawful  unloading  of  merchan- 
dise. 
Sec.  3120.  Aviation  smuggling. 
Sec.  3121.  Seizures. 
Sec.  3122.  Searches  and  seizures. 
Sec.  3123.  Forfeitures. 
Sec.  3124.  Proceeds  of  forfeited  property. 
Sec.  3125.  Compensation  to  informers. 
Sec.  3126.  Foreign  landing  certificates. 
Sec.  3127.  Exchange  of  information  with  for- 
eign agencies. 
Sec.  3128.  Inspections  and  preclearance  in 
foreign  countries. 
Part  2— Undercover  Customs  Operations 
Sec.    3131.    Undercover   investigative   oper- 
ations of  the  Customs  Service. 
Part  3— Customs  Service  Authorizations 
AND  Forfeiture  Fund 
Sec.  3141.  Authorization  of  appropriations 
for  fiscal    year    1987  for    the 
United  States  Customs  Service. 
Sec.  3142.  Customs  forfeiture  fund. 

Part  4— Miscellaneous  Customs 
Amendments 
Sec.  3151.  Recreational  vessels. 
Sec.  3152.  Assistance  for  customs  officers. 
Sec.  3153.  Reports  on  exports  and  imports  of 
monetary  instruments. 
Part  5— Amendments  to  the  Controlled 
Substances  Import  and  Export  Act 
Sec.  3161.  Possession,  manufacture,  or  dis- 
tribution for  purposes  of  un- 
lawful importation. 
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Sec.   3113. 


Sec. 


Subtitle    C~Maritime   Drug   Law   Enforce- 
ment  Prosecution    Improvements  Act   of 
1986 
Sec.  3201.  Short  tide. 

Sec.  3202.  Improvement  of  Public  Law  96- 
350. 
Subtitle  D— Coast  Guard 
Sec.  3251.  Coast  Guard  drug  interdiction  en- 
hancement 
Subtitle  E—  United  States  Bahamas  Drug 
Interdiction  Task  Force 
Sec.  3301.  Establishment  of  United  States 
Bahamas     Drug     Interdiction 
Task  Force. 
Subtitle  F— Command,  Control 
Communications,  and  Intelligence  Centers 
Sec.  3351.  Establishment  of  Command,  Con- 
trol, Communications,  and  In- 
telligence Centers. 
Subtitle  G— Transportation  Safety 
Sec.  3401.  Air  safety. 
Sec.  3402.  Drugs  and  highway  safety.  ■ 
Sec.  3403.  Savings  provision. 
Subtitle  H— Department  of  Justice  funds  for 

drug  interdiction  operation  in  Hawaii 
Sec.  3451.  Additional  funds  for  the  Depart- 
ment of  Justice. 
TITLE  IV-DEMAND  REDUCTION 
Subtitle  A— Prevention  Initiatives  and 
Treatment  Services 
Sec.  4001.  Short  title. 
Part  I— Financial  Assistance  to  States  and 

COMMUNTTIES 

Sec.  4002.  Allotments  to  States. 

Part  II— Agency  for  Substance  Abuse 
Prevention 

Sec.  4003.  Agency  for  Substance  Abuse  Pre- 
vention. 

Part  III—ADAMHA  and  Related  Provisions 

Sec.  4011.  Short  title,  reference. 

Sec.  4012.  Technical  revision  of  ADAMHA. 

Sec.  4013.  National  Institute  of  Mental 
Health. 

Sec.  4014.  Advisory  councils. 

Sec.  4015.  Public  health  emergencies. 

Sec.  4016.  Peer  Review 

Sec.  4017.  National  Alcohol  Research  Center 

Sec.  4018.  Research  authorization. 

Sec.  4019.  Suicide. 

Sec.  4020.  Animals-in  research. 

Sec.  4021.  Block  grants. 

Sec.  4022.  Technical  amendments. 

Sec.    4023.    Alcoholism    and    alcohol    abuse 
treatment  study. 
Part  IV— Infant  Formulas 

Sec.  4031.  Infant  formulas. 

Part  V— Miscellaneous 
^Sec.  -4041.  Efforts  of  the  entertainment  in- 
diistry  and  written  media  in- 
dustry. 

Sec.  4042.  Sense  of  the  Senate  urging  catego- 
rization of  films  which  pro- 
mote alcohol  abuse  and  drug 
use. 

Sec.  4043.  Sense  of  the  Senate  with  respect  to 
possession  or  distribution  of 
drugs  under  State  law. 

Sec.  4045.  Expansion  of  drug  abuse  research. 

Sec.  4046.  Alkyl  nitrites. 

Sec.    4047.    Administrator  of   Veterans'  Af- 
fairs. 
Subtitle  B— Drug-Free  Schools  and 
Communities  Act  of  1986 

Sec.  4101.  Short  title. 

Sec.  4102.  Findings. 

Sec.  4103.  Purpose. 

Part  1— Financial  Assistance  for  Drug 

Abuse  Education  and  Prevention  Programs 

Sec.  4111.  Authorization  of  appropriations. 


Sec.  4112.  Reservations  and  state  allotments. 
Part  2— State  and  Local  Programs 

Sec.  4121.  Use  of  allotments  by  States. 

Sec.  4122.  State  programs. 

Sec.  4123.  Responsibilities  of  stale  educa- 
tional agencies. 

Sec.  4124.  Local  drug  abuse  education  and 
prevention  programs. 

Sec.  4125.  Local  applications. 

Part  3— National  Programs 

Sec.  4131.  Grants  to  institutions  of  higher 
education.. 

Sec.  4132.  Federal  activities. 

Sec.  4133.  Programs  for  Indian  youth. 

Sec.  4134.  Programs  for  Hawaiian  natives. 
Part  4— General  Provisions 

Sec.  4141.  Definitions. 

Sec.  4142.  Functions  of  the  Secretary  of  Edu- 
cation. 

Sec.    4143.    Participation   of  children    and 
teachers  from  private  nonprofit 
schools. 
Subtitle  C— Indians  and  Alaska  Natives 

Sec.  4201.  Short  title. 

Part  I— General  Provisions 

Sec.  4202.  Findings. 

Sec.  4203.  Purpose. 

Sec.  4204.  Definitions. 

Part  II— Coordination  of  Resources  and 

Programs 

Sec.  4205.  Inter-departmental  Memorandum 

of  Agreement 
Sec.  4206.  Tribal  action  plans. 
Sec.  4207.  Departmental  responsibility. 
Sec.  4208.  Congressional  intent 
Sec.  4209.  Federal  facilities,  property,  and 

equipment 
Sec.  4210.  Newsletter. 

Part  III— Indian  Youth  Programs 

Sec.  4211.  Review  of  programs. 

Sec.  4212.  Indian  education  programs. 

Sec.  4213.  Emergency  shelters. 

Sec.  4214.  Social  services  reports. 
Part  IV— La  w  Enforcement  and  Judicial 
Services 

Sec.  4215.  Review  of  programs. 

Sec.   4216.   Illegal  narcotics   traffic  on   the 
Papago     Reservation:     source 
eradication. 
Part  V—Burea  u  of  Indian  Affairs  La  w 
Enforcement 

Sec.  4217.  Tribal  courts,  sentencing  and 
fines. 

Sec.  4218.  Law  enforcement  services. 

Sec.  4219.  Bureau  of  Indian  Affairs  law  en- 
forcement and  judicial  train- 
ing. 

Sec.  4220.  Medical  assessment  and  treatment 
of  juvenile  offenders. 

Sec.  4221.  Juvenile  detention  centers. 

Sec.  4222.  Model  Indian  Juvenile  Code. 

Sec.    4223.    Law   enforcement   and  judicial 
report 
Part  IV— Indian  Alcohol  and  Substance 
Abuse  Treatment  and  Rehabilitation 

Sec.  4224.  Review  of  programs. 

Sec.  4225.  Indian  Health  Service  responsibil- 
ities. 

Sec.  4226.  Indian  Health  Service  program. 

Sec.  4227.  Indian  Health  Service  youth  pro- 
gram. 

Sec.  4228.  Community  education  and  train- 
ing. 

Sec.  4229.  Navajo  alcohol  rehabilitation 
demonstration  program. 

Sec.  4230.  Indian  Health  Service  reports. 
Subtitle  D— Miscellaneous  Provisions 

Sec.  4301.  Action  grants. 
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Sec.  4302.  Establishment  of  national  trust 

for  drug-free  youth. 
Sec.  4303.  Information  on  drug  abuse  at  the 
workplace. 
TITLE  V-UNITED  STATES  INSULAR 

AREAS  AND  NATIONAL  PARKS 
Subtitle  A— Programs  in  United  States 
Insular  Areas 
Sec.  5001.  Short  title. 
Sec.  5002.  Purposes. 
Sec.  5003.  Annual  reports  to  Congress. 
Sec.  5004.  Enforcement  and  administration 

in  insular  areas. 
Subtitle  B— National  Park  Service  Program 
Sec.  5051.  Short  title. 

Sec.  5052.  National  Park  Police  authoriza- 
tion. 
TITLE    VI-FEDERAL    EMPLOYEE    SUB- 
STANCE     ABUSE      EDUCATION     AND 
TREATMENT 
Sec.  6001.  Short  title. 

Sec.  6002.  Programs  to  provide  prevention, 
treatment,    and   rehabilitation 
services   to   Federal  employees 
ivith  respect  to  drug  and  alco- 
hol abuse. 
Sec.  6003.  Educational  program  for  Federal 
employees  relating  to  drug  and 
alcohol  abuse. 
Sec.  6004.  Employee  assistance  programs  re- 
lating to  drug  abuse  and  alco- 
hol abuse. 
Sec.  6005.  Substance  abuse  coverage  study. 
Sec.    6006.    Health   insurance   coverage  for 

drug  and  alcohol  treatment 
TITLE    VII-NATIONAL    ANTIDRUG    RE- 
ORGANIZATION AND  COORDINATION 
Sec.  7001.  Short  title. 
Sec.  7002.  Findings. 
Sec.  7003.  Submission  of  legislation. 
TITLE   VIII-PRESIDENT'S  MEDIA   COM- 
MISSION   ON    ALCOHOL    AND    DRUG 
ABUSE  PREVENTION 
Sec.  8001.  Short  title. 
Sec.  8002.  Establishment. 
Sec.  8003.  Duties  of  Commission. 
Sec.  8004.  Membership. 
Sec.  8005.  Meetings. 
Sec.   8006.  Director  and  staff;  experts  and 

consultants. 
Sec.  8007.  Powers  of  Commission. 
Sec.  8008.  Report 
Sec.  8009.  Termination. 

TITLE  IX-DENIAL  OF  TRADE  BENEFITS 
TO   UNCOOPERATIVE  DRUG  SOURCE 
NATIONS 
Sec.  9001.  Short  title. 

Sec.  9002.  Determinations  regarding  unco- 
operative drug  source  nations. 
Sec.  9003.   Tariff  treatment  of  products  of 
uncooperative  drug  source  na- 
tions. 
Sec.  9004.  Progress  reports. 
Sec.  9005.  Cancellation  of  determinations. 
Sec.  9006.  Definition. 
Sec.  9007.  Conforming  amendments. 
TITLE  X-BALLISTIC  KNIFE 
PROHIBITION 
Sec.  10001.  Short  title. 

Sec.  10002.  Prohityition  on  possession,  man- 
ufacture, sale,  and  importation 
of  ballistic  knives. 
Sec     10003.     Nonmailability    of    ballistic 
knives. 
TITLE  XI-HOMELESS  ELIGIBILITY 
CLARIFICA  TION  ACT 
Sec.  11001.  Short  title. 

Subtitle  A— Emergency  Food  for  the 
Homeless 
Sec.  11002.  Meals  served  to  homeless  individ- 
uals. 


Subtitle  B—Job  Training  for  the  Homeless 

Sec.  11004.  Job  training  for  the  homeless. 
Subtitle  C— Entitlements  Eligibility 

Sec.  11005.  Application  for  SSI  and  food 
stamp  benefits  by  SSI  pre-re- 
lease individuals. 

Sec.    11006.    Delivery   of  veterans'   benefits 
payments. 
TITLE  XII-COMMERCIAL  MOTOR 
VEHICLE  SAFETY  ACT  OF  I9SS 

Sec.  12001.  Short  title. 

Sec.  12002.  Limitation  on  numt>er  of  driver's 
licenses. 

Sec.  12003.  Notification  requirements. 

Sec.  12004.  Employer  responsibilities. 

Sec.  12005.  Testing  of  operators. 

Sec.  12006.  Classified  driver's  license. 

Sec.  12007.  Classified  driver's  license  infor- 
mation system. 

Sec.  12008.  Federal  disqualifications. 

Sec.  12009.  Requirements  for  State  partici- 
pation. 

Sec.  12010.  Grant  program. 

Sec.  12011.  Withholding  of  highway  funds 
for  State  noncompliance. 

Sec.  12012.  Penalties. 

Sec.  12013.  Waiver  authority. 

Sec.  12014.  Review  of  commercial  motor  ve- 
hicle alcohol  regulations. 

Sec.  12015.  Truck  brake  regulations. 

Sec.  12016.  Radar  demonstration  project 

Sec.  12017.  Limitation  on  statutory  con- 
struction. 

Sec.  12018.  Regulations. 

Sec.  12019.  Definitions. 

TITLE  XIII-ELECTRONIC  COMMUNICA- 
TIONS PRIVACY  ACT  OF  1986 
Sec.  13001.  Short  title. 
Subtitle  A— Interception  of  communications 

and  related  matters 
Sec.  13011.  Federal  penalties  for  the  inter- 
ception of  communications. 
Sec.  13012.  Requirements  for  certain  disclo- 
sures. 
Sec.  13013.  Recovery  of  civil  damages. 
Sec.  13014.  Certain  approvals  by  Justice  De- 
partment officials. 
Sec.  13015.  Addition  of  offenses  to  crimes  for 
which   interception  is  author- 
ized. 
Sec.  13016.  Applications,  orders,  and  imple- 
mentation of  orders. 
Sec.  13017.  Intelligence  activities. 
Sec.  13018.  Mobile  tracking  devices 
Sec.  13019.  Warning  subject  of  surveillance. 
Sec.  13020.  Injunctive  remedy. 
Sec.  13021.  Effective  date. 
Subtitle    B— Stored     Wire    and    Electronic 
Communications       and       Transactional 
Records  Access 
Sec.  13031.  Title  18  amendment 
Sec.  13032.  Effective  date. 

Subtitle  C—Pen  Registers  and  Trap  and 
Trace  Devices. 
Sec.  13041.  Title  18  amendment 
Sec.  13042.  Effective  date. 
Sec.  13043.  Interference  with  the  operation 

of  a  satellite. 
Subtitle  D— Special  Rule  Relating  to  Effect 

of  Title 
Sec.  13061.  Special  Rule. 

TITLE  XIV-CYANIDE  WRONGFUL  USE 
Sec.  14001.  Study  and  Report 

TITLE  XV— SENATE  POLICY 
CONCERNING  FUNDING 
Sec.  15001.  Statement  of  policy. 

SEC  3.  COMPLIANCE  WITH  BUDGET  ACT. 

Notxoithstanding  any  other  provision  of 
this  Act  any  spending  authority  and  any 


credit  authority  provided  under  this  Act 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts.  For  purposes  of 
this  Act  the  term  "spending  authority"  has 
the  meaning  provided  in  section  401(c)(2)  of 
the  Congressional  Budget  Act  of  1974  and 
the  term  "credit  authority"  has  the  meaning 
provided  in  section  3(10)  of  the  Congress- 
sional  Budget  Act  of  1974. 

TITLE  I-ANTI-DRUG  ENFORCEMENT 
Subtitle  A — .\arcotics  Penalties  and 
Enforcement  Act  of  1986 
SEC.  1001.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Narcot- 
ics Penalties  and  Enforcement  Act  of  1986". 

SEC.    1002.   CONTROLLED  SIBSTANCES  ACT  PENAL- 
TIES. 

Section  401(b)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1))  is  amend- 
ed- 

(1)  by.  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(2)  by  striking  out  subparagraphs  (A)  and 
(B)  and  inserting  the  following  in  lieu  there- 
of: 

"(1)(A)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(i)  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  heroin; 

"(ii)  5  kilograms  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 

"(I)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine,  and  derivatives  of  ecgonine  or  their 
salts  have  been  removed; 

"(II)  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  of  isomers; 

"(III)  ecgonine,  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers;  or 

"(IV)  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substance  referred  to  in  subclauses  (I) 
through  (III);"; 

"(Hi)  50  grams  or  more  of  a  mixture  or 
substance  descrH)ed  in  clause  (ii)  which  con- 
tains cocaine  base; 

"(iv)  100  grams  or  more  of  phencyclidine 
(PCP)  or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  (PCP); 

"(v)  10  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD); 

"(vi)  400  grains  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  N-phenyl-N-[l-(2-phenylethyl)-4-piperi- 
dinyll  propanamide  or  100  grams  or  more  of 
a  mixture  or  substance  containing  a  detect- 
able amount  of  any  analogue  of  N-phenyl-N- 
fl-(2-phenylethyl)-4-piperidinyl]  propana- 
mide; or 

"(vii)  1000  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana; 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  which  may  not  be  less  than  10 
years  or  more  than  life  and  if  death  or  seri- 
ous bodily  injury  results  from  the  use  of 
such  substance  shall  6e  not  less  than  20 
years  or  more  than  life,  a  fine  not  to  exceed 
the  greater  of  that  authorized  in  accordance 
with  the  provisions  of  title  18,  United  States 
Code,  or  $4,000,000  if  the  defendant  is  an  in- 
dividual or  $10,000,000  if  the  defendant  is 
other  than  an  individual,  or  Imth.  If  any 
person  commits  such  a  violation  after  one 
or  more  prior  convictions  for  an  offense 
punishable  under  this  paragraph,  or  for  a 
felony  under  any  other  provision  of  this  title 
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or  title  III  or  other  law  of  a  State,  the 
United  States,  or  a  foreign  country  relating 
to  narcotic  drugs,  marihuana,  or  depressant 
or  stimulant  substances,  have  become  final, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  which  may  not  be  less  than  20 
years  and  not  more  than  life  imprisonment 
and  if  death  or  serious  bodily  injury  results 
from  the  use  of  such  substance  shall  be  sen- 
tenced to  life  imprisonment,  a  fine  not  to 
exceed  the  greater  of  twice  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $8,000,000  if  the  de- 
fendant is  an  individual  or  $20,000,000  if 
the  defendant  is  other  than  an  individual, 
or  both.  Any  sentence  under  this  subpara- 
graph shall,  in  the  absence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  5  years  in  addition  to  such  term  of 
imprisonment  and  shall,  if  there  was  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  10  years  in  addition  to  such 
term  of  imprisonment.  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  this  subpara- 
graph. No  person  sentenced  under  this  sub- 
paragraph shall  be  eligible  for  parole  during 
their  term  of  imprisonment  imposed  therein. 

"(B)  In  the  case  of  a  violation  of  subsec- 
tion laJ  of  this  section  involving— 

"li)  100  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of 
heroin; 

"(ii)  500  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 

"(I)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine,  and  derivatives  of  ecgonine  or  their 
salts  have  been  removed; 

"(II)  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  of  isomers; 

"(III)  ecgonine,  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers;  or 

"(IV)  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substance  referred  to  in  subclauses  (I) 
through  (III);"; 

"(Hi)  5  grams  or  more  of  a  mixture  or  sub- 
stance described  in  clause  (ii)  which  con- 
tains cocaine  base; 

"(iv)  10  grams  or  more  of  phencyclidine 
(PCP)  or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  (PCP); 

"(V)  1  gram  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD); 

"(vi)  40  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  N-phenyl-N-[l(2-phenylethyl)-4piperi- 
dinyl]  propanamide  or  10  grams  or  more  of 
a  mixture  or  substance  containing  a  detect- 
able amount  of  any  analogue  of  N-phenyl-N- 
[l-(2-phenylethyl)-4-piperidinyl]  propana- 
mide; or 

"(vii)  100  kilograms  or  more  of  a  mixture 
or  substance  containing  ~  a  detectable 
amount  of  marihuana; 

such  person  shall  be  sentenced  to  a  term  of 
imprisonment  which  may  not  be  less  than  5 
years  and  not  more  than  40  years  and  if 
death  or  serious  bodily  injury  results  from 
the  use  of  such  substance  shall  be  not  less 
than  20  years  or  more  than  life,  a  fine  not  to 
exceed  the  greater  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18, 
United  States  Code,  or  $2,000,000  if  the  de- 
fendant is  an  individual  or  $5,000,000  if  the 
defendant  is  other  than  an  individual,  or 
both.  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  paragraph. 


or  for  a  felony  under  any  other  provision  of 
this  title  or  title  III  or  other  law  of  a  State, 
the  United  States,  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  which  may  not  be  less 
than  10  years  and  not  more  than  life  impris- 
onment and  if  death  or  serious  bodily  injury 
results  from  the  use  of  such  substance  shall 
be  sentenced  to  life  imprisonment,  a  fine  not 
to  exceed  the  greater  of  twice  that  author- 
ized in  accordance  with  the  provisions  of 
title  18,  United  States  Code,  or  $4,000,000  if 
the  defendant  is  an  individual  or 
$10,000,000  if  the  defendant  is  other  than  an 
individual,  or  both.  Any  sentence  imposed 
under  this  subparagraph  shall,  in  the  ab- 
sence of  such  a  prior  conviction,  include  a 
special  parole  term  of  at  least  4  years  in  ad- 
dition to  such  term  of  imprisonment  and 
shall,  if  there  was  such  a  prior  conviction, 
include  a  special  parole  term  of  at  least  8 
years  in  addition  to  such  term  of  imprison- 
ment. Notwithstanding  any  other  provision 
of  law,  the  court  shall  not  place  on  proba- 
tion or  suspend  the  sentence  of  any  person 
sentenced  under  this  subparagraph.  No 
person  sentenced  under  this  subparagraph 
shall  be  eligible  for  parole  during  their  term 
of  imprisonment. 

"(C)  In  the  case  of  a  controlled  substance 
in  schedule  I  or  II  except  as  provided  in  sub- 
paragraphs (A),  (B),  and  (D),  such  person 
shall  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  20  years  and  if  death 
or  serious  bodily  injury  results  from  the  use 
of  such  substance  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than 
twenty  years  or  more  than  life,  a  fine  not  to 
exceed  the  greater  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18, 
United  States  Code,  or  $1,000,000  if  the  de- 
fendant is  an  individual  or  $5,000,000  if  the 
defendant  is  other  than  an  individual,  or 
both.  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  paragraph, 
or  for  a  felony  under  any  other  provision  of 
this  title  or  title  III  or  other  law  of  a  State, 
the  United  States  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  30 
years  and  if  death  or  serious  bodily  injury 
results  from  the  use  of  such  substance  shall 
be  sentenced  to  life  imprisonment,  a  fine  not 
to  exceed  the  greater  of  twice  that  author- 
ized in  accordance  with  the  provisions  of 
title  18,  United  States  Code,  or  $2,000,000  if 
the  defendant  is  an  individual  or 
$10,000,000  if  the  defendant  is  other  than  an 
individual,  or  both  Any  sentence  imposing 
a  term  of  imprisonment  under  this  para- 
graph shall,  in  the  absence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  3  years  in  addition  to  suc/i  term  of 
imprisonment  and  shall,  if  there  was  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  6  years  in  addition  to  such 
term  of  imprisonment  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  provi- 
sions of  this  subparagraph  which  provide 
for  a  mandatory  term  of  imprisonment  if 
death  or  serious  bodily  injury  results,  nor 
shall  a  person  so  sentenced  be  eligible  for 
parole  during  the  term  of  such  a  sentence. ". 

SEC  1003.  OTHER     AMENDMENTS     TO     THE     CON- 
TROLLED SVBSTANCES  ACT. 

(a)  Section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841)  is  further  amend- 
ed as  follows: 


(1)  In  subsection  (b),  paragraph  (1)(D),  as 
redesignated,  is  amended  by— 

(A)  striking  out  "a  fine  of  not  more  than 
$50,000"  and  inserting  in  lieu  thereof  "a  fine 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $250,000  if  the  de- 
fendant is  an  individual  or  $1,000,000  if  the 
defendant  is  other  than  an  individual"; 

(B)  striking  out  "a  fine  of  not  more  than 
$100,000"  and  inserting  in  lieu  thereof  "a 
fine  not  to  exceed  the  greater  of  tvxice  that 
authorized  in  accordance  with  the  provi- 
sions of  title  18,  United  States  Code,  or 
$500,000  if  the  defendant  is  an  individual  or 
$2,000,000  if  the  defendant  is  other  than  an 
individual";  and 

(C)  inserting  "except  in  the  case  of  100  or 
more  marihuana  plants  regardless  of 
weight,"  after  "marihuana,"  the  first  place 
it  appears. 

(2)  In  subsection  (b),  paragraph  (2)  is 
amended  by  striking  out  "a  fine  of  not  more 
than  $25,000"  and  inserting  in  lieu  thereof 
"a  fine  not  'to  exceed  the  greater  of  that  au- 
thorized in  accordance  with  the  provisions 
of  title  18,  United  States  Code,  or  $250,000  if 
the  defendant  is  an  individual  or  $1,000,000 
if  the  defendant  is  other  than  an  individ- 
ual", and  by  striking  out  "a  fine  of  not  more 
than  $50,000"  and  inserting  in  lieu  thereof 
"a  fine  not  to  exceed  the  greater  of  twice 
that  authorized  in  accordance  with  the  pro- 
visions of  title  18,  United  States  Code,  or 
$500,000  if  the  defendant  is  an  individual  or 
$2,000,000  if  the  defendant  is  other  than  an 
individual". 

(3)  In  subsection  (b),  paragraph  (3)  is 
amended  by  striking  out  "a  fine  of  not  more 
than  $10,000"  and  inserting  in  lieu  thereof 
"a  fine  not  to  exceed  the  greater  of  that  au- 
thorized in  accordance  with  the  provisions 
of  title  18,  United  States  Code,  or  $100,000  if 
the  defendant  is  an  individual  or  $250,000  if 
the  defendant  is  other  than  an  individual", 
and  by  striking  out  "a  fine  of  not  more  than 
$20,000"  and  inserting  in  lieu  thereof  "a  fine 
not  to  exceed  the  greater  of  twice  that  au- 
thorized in  accordance  urilh  the  provisions 
of  title  18,  United  StaUs  Code,  or  $200,000  if 
the  defendant  is  an  individual  or  $500,000  if 
the  defendant  is  other  than  an  individual". 

(4)  In  subsection  (b),  paragraph  (41  is 
amended  by  striking  out  "1(C)"  and  insert- 
ing "1(D)"  in  lieu  thereof. 

(5)  In  subsection  (b),  paragraph  (5)  is 
amended  to  read  as  follows: 

"(5)  Any  person  who  violates  subsection 
(a)  of  this  section  by  cultivating  a  con- 
trolled substance  on  Federal  property  shall 
be  imprisoned  as  provided  in  this  subsection 
and  shall  be  fined  any  amount  not  to 
exceed— 

"(A)  the  amount  authorized  in  accordance 
with  this  section; 

"(B)  the  amount  authorized  in  accordance 
with  the  provisions  of  title  18,  United  States 
Code; 

"(C)  $500,000  if  the  defendant  is  an  indi- 
vidual; or 

"(D)  $1,000,000  if  the  defendant  is  other 
than  an  individual; 
or  both. ". 

(6)  Subsection  (d)  is  amended  by  striking 
out  "a  fine  of  not  more  than  $15,000"  and 
inseriing  in  lieu  thereof  "a  fine  not  to 
exceed  the  greater  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18, 
United  States  Code,  or  $250,000  if  the  de- 
fendant is  an  individual  or  $1,000,000  if  the 
defendant  is  other  than  an  individual". 

(b)  Section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)  is  amended— 
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(II  by  inserting  the  following  new  para- 
graph after  paragraph  124): 

"(25)  The  term  'serious  bodily  injury' 
means  bodily  injury  which  involves— 

"(A  I  a  substantial  risk  of  death; 

"(B)  protracted  and  obvious  disfigure- 
ment: or 

"(C)  protracted  loss  or  impairment  of  the 
function  of  a  bodily  member,  organ,  or 
mental  faculty. ":  and 

(2)  by  renumbering  the  following  para- 
graphs accordingly. 

SBC.  IM4.  EU.WI\.iTIO.\  OF  SPECIAL  PAROLE  TERMS. 

(a)  The  Controlled  Substances  Act  and  the 
Controlled  Substances  Import  and  Export 
Act  are  amended  by  striking  out  "special 
parole  term"  wherever  it  appears  and  insert- 
ing "term  supervised  release"  in  lieu  thereof. 

(b)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  taking 
effect  of  section  3583  of  title  18,  United 
States  Code. 

SEC.  IttS.  A.HE.\D.ME.\T    TO    THE    COMPREHEySlYE 
CRIME  COYTROL  ACT  OF  I9H4. 

(a)  Subsection  (a)  of  section  224  of  the 
Comprehensive  Crime  Control  Act  of  1984  is 
amended— 

(1)  by  inserting  "and"  after  the  semicolon 
in  paragraph  (4>:  and 

(2)  by  striking  out  paragraphs  (1).  (2),  (3), 
and  (5)  and  redesignating  the  other  para- 
graphs accordingly. 

(b)  Section  224  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended— 

(1)  by  striking  out  subsection  (bi:  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(c)  Section  225  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended  to 
read  as  follows: 

"Sec.  225.  Section  1515  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960)  is  amended  by  repealing  subsec- 
tion (c). ". 

SEC.     IMS.     MISCELLASEOIS    TECHNICAL    AMESD- 

MEvrs. 

(a)(1)  Subsection  (a)  of  section  3583  of 
title  18,  United  States  Code,  is  amended  by 
inserting  ",  except  that  the  court  shall  in- 
elude  as  a  part  of  the  sentence  a  requirement 
that  the  defendant  be  placed  on  a  term  of  su- 
pervised release  if  such  a  term  is  required  by 
statute"  after  "imprisonment"  the  second 
place  it  appears. 

(2)  Subsection  (b)  of  section  3583  of  title 
18,  United  Stales  Code,  is  amended  by  sink- 
ing out  "The"  and  inserting  in  lieu  thereof 
'"Except  as  otherwise  provided,  the". 

(3)  Subsection  (c)  of  section  3583  of  title 
18,  United  States  Code,  is  amended— 

(A)  SO  that  the  catchline  reads  as  follows: 
"Modification  of  conditions  or  revocation."; 

(B)  in  paragraph  (2)  by  striking  out  "or" 
after  the  semicolon; 

(C)  in  paragraph  (3)  by  striking  out 
"title. "  and  inserting  ""title:  or"  in  lieu  there- 
of; and 

(D)  by  inserting  the  following  new  para- 
graph after  paragraph  (3): 

"(4)  revoke  a  term  of  supervised  release, 
and  require  the  person  to  serve  in  prison  all 
or  part  of  the  term  of  supervised  release 
unthout  credit  for  time  previously  served  on 
postrelease  supervision,  if  it  finds  by  a  pre- 
ponderance of  the  evidence  that  the  person 
violated  a  condition  of  supervised  release, 
pursuant  to  the  provisions  of  rule  32.1  of  the 
Federal  Rules  of  Criminal  Procedure  that 
are  applicable  to  probation  revocation  and 
to  the  provisions  'of  applicable  policy  state- 
ments isstted  by  the  Sentencing  Commis- 
aioTL  ". 

14)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the 


taking  effect  of  section  3583  of  title  18, 
United  States  Code. 

(b)  Paragraph  (3)  of  section  9941a)  of  title 
28,  United  States  Code,  is  amended  by  in- 
serting "and  revocation  of  supervised  re- 
lease" after  ""supervised  release". 

to  Section  511  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  Act  of  1978 
(21  U.S.C.  881)  is  amended— 

(1)  in  subsection  (f)  by  inserting  "'or  11" 
after  ""I"  each  place  it  appears; 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (f)(1);  and 

(3)  by  inserting  the  .following  new  para- 
graph after  subsection  (f)(1)  as  so  redesig- 
nated: 

"(2)  The  Attorney  General  may  direct  the 
destruction  of  all  controlled  substances  in 
schedule  I  or  II  seized  for  violation  of  this 
title  under  such  circumstances  as  the  Attor- 
ney General  may  deem  necessary. ". 

Subtitle  B—Drug  Poi>»e»»ion  Penalty  Act  of  I98S 
SEC.  1031.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Drug 
Possession  Penalty  Act  of  1986". 

SEC.  IBS2.  PESALTY  FOR  SIMPLE  POSSESSION. 

Section  404  of  the  Controlled  Substances 
Act  (21  U.S.C.  844)  is  amended  to  read  as  fol- 
lows: 

"PENALTY  FOR  SIMPLE  POSSESSION 

'Sec.  404.  (a)  It  shall  be  unlawful  for  any 
person  knowingly  or  intentionally  to  possess 
a  controlled  substance  unless  such  substance 
was  obtained  directly,  or  pursuant  to  a 
valid  prescription  or  order,  from  a  practi- 
tioner, while  acting  in  the  course  of  his  pro- 
fessional practice,  or  except  as  otherwise  au- 
thorized by  this  title  or  title  III.  Any  person 
who  violates  this  subsection  may  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  1  year,  and  shall  be  fined  a  mini- 
mum of  SI. 000  but  not  more  than  $5,000,  or 
both,  except  that  if  he  commits  such  offense 
after  a  prior  conviction  under  this  title  or 
title  III,  or  a  prior  conviction  for  any  drug 
or  narcotic  offense  chargeable  under  the  law 
of  any  State,  has  become  final,  he  shall  be 
sentenced  to  a  term  of  imprisonment  for  not 
less  than  15  days  but  not  more  than  2  years, 
and  shall  be  fined  a  minimum  of  S2.500  but 
not  more  than  $10,000,  except,  further,  that 
if  he  commits  such  offense  after  two  or  more 
prior  convictions  under  this  title  or  title  III. 
or  two  or  more  prior  convictions  for  any 
drug  or  narcotic  offense  chargeable  under 
the  law  of  any  State,  or  a  comtnnation  of 
two  or  more  such  offenses  have  become  final, 
he  shall  be  sentenced  to  a  term  of  imprison- 
ment for  not  less  than  90  days  but  not  more 
than  3  years,  and  shall  be  fined  a  minimum 
of  $5,000  but  not  more  than  $25,000.  The  im- 
position or  execution  of  a  minimum  sen- 
tence required  to  be  imposed  under  this  sub- 
section shall  not  be  suspended  or  deferred. 
Further,  upon  conviction,  a  person  who  vit- 
iates this  subsection  shall  be  fined  the  rea- 
sonable costs  of  the  investigation  and  pros- 
ecution of  the  offense,  including  the  costs  of 
prosecution  of  an  offense  as  defined  in  .sec- 
tions 1918  and  1920  of  title  28,  United  States 
Code,  except  that  this  sentence  shall  not 
apply  and  a  fine  under  this  section  need  not 
be  imposed  if  the  court  determines  under  the 
provision  of  title  18  that  the  defendant  lacks 
the  ability  to  pay. 

"(b)(1)  If  any  person  who  has  not  previ- 
ously been  convicted  of  violating  subsection 
(a)  of  this  section,  any  other  provision  of 
this  sul>chapter  or  subchapter  II  of  this 
chapter,  or  any  other  law  of  the  United 
States  relating  to  narcotic  drugs,  marihua- 
na, or  depressant  or  stimulant  substances,  is 
found  guilty  of  a  violation  of  subsection  (a) 


of  this  section  after  trial  or  upon  a  plea  of 
guilty,  the  court  may,  without  entering  a 
judgment  of  guilty  and  with  the  consent  of 
such  person,  defer  further  proceedings  and 
place  him  on  probation  upon  such  reasona- 
ble conditions  as  it  may  require  and  for 
such  period,  not  to  exceed  one  year,  as  the 
court  may  prescribe.  Upon  violation  of  a 
condition  of  the  probation,  the  court  may 
enter  an  adjudication  of  guilt  and  proceed 
as  otherwise  provided.  The  court  may,  in  its 
discretion,  dismiss  the  proceedings  against 
such  person  and  discharge  him  from  proba- 
tion before  the  expiration  of  the  maximum 
period  prescribed  for  such  person's  proba- 
tion. If  during  the  period  of  his  probation 
such  person  does  not  violate  any  of  the  con- 
ditions of  the  probation,  then  upon  expira- 
tion of  such  period  the  court  shall  discharge 
such  person  and  dismiss  the  proceedings 
against  hirrL  Discharge  and  dismissal  under 
this  subsection  shall  be  without  court  adju- 
dication of  guilt,  but  a  nonpublic  record 
thereof  shall  be  retained  by  the  Department 
of  Justice  solely  for  the  purpose  of  use  by  the 
courts  in  determining  whether  or  not.  in 
subsequent  proceedings,  sitc/i  person  quali- 
fies under  this  subsection.  Such  discharge  or 
dismissal  shall  not  be  deemed  a  conviction 
for  purposes  of  disqualifications  or  disabil- 
ities imposed  by  law  upon  conviction  of  a 
crime  (including  the  penalties  prescribed 
under  this  part  for  second  or  subsequent 
convictioTis)  or  for  any  other  purpose.  Dis- 
charge and  dismissal  under  this  section  may 
occur  only  once  urith  respect  to  any  person. 

'"(2)  Upon  the  dismissal  of  such  person 
and  discharge  of  the  proceedings  against 
him  under  paragraph  (1)  of  this  subsection, 
such  person,  if  he  was  not  over  twenty-one 
years  of  age  at  the  time  of  the  offense,  may 
apply  to  the  court  for  an  order  to  expunge 
from  all  official  records  (other  than  the  non- 
public records  to  6e  retained  by  the  Depart- 
ment of  Justice  under  paragraph  (1))  all  rec- 
ordation relating  to  his  arrest  indictment 
or  information,  trial  finding  of  guilty,  and 
dismissal  and  discharge  pursuant  to  this 
section.  If  the  court  determines,  after  hear- 
ing, that  such  person  was  dismissed  and  the 
proceedings  against  him  discharged  and 
that  he  was  not  over  twenty-one  years  of  age 
at  the  time  of  the  offense,  it  shall  enter  such 
order.  The  effect  of  such  order  shall  be  to  re- 
store such  person,  in  the  contemplation  of 
the  law,  to  the  status  he  occupied  before 
such  arrest  or  indictment  or  information. 
No  person  as  to  whom  such  order  has  been 
entered  shall  be  held  thereafter  under  any 
provision  of  any  law  to  be  guilty  of  perjury 
or  otherwise  giving  a  false  statement  by 
reason  of  his  failures  to  recite  or  acknowl- 
edge such  arrest  or  indictment  or  informa- 
tion, or  trial  in  response  to  any  inquiry 
made  of  him  for  any  purpose. 

"(c)  As  used  in  this  section,  the  term  "drug 
or  Ttarcotic  offense'  means  any  offense 
which  proscribes  the  possession,  distribu- 
tion, manufacture,  cultivation,  sale,  trans- 
fer, or  the  attempt  or  conspiracy  to  possess, 
distribute,  manufacture,  ■  cultivate,  sell  or 
transfer  any  substance  the  possession  of 
which  is  prohibited  under  this  title. ". 

Subtitle  C—Juveaile  Drug  Tmffieking  Act  of 
1986 

SEC.  Iltl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Juvenile 
Drug  Trafficking  Act  of  1986". 

SEC.  //«.  OFFENSE. 

Part  D  of  the  Controlled  Substances  Act  is 
amended  by  adding  ajter  section  405A  a  new 
section  as  follows: 
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"EMPLOYMENT  OR  USE  OF  PERSONS  UNDER  IS 
YEARS  OF  AGE  IN  DRUG  OPERATIONS 

"Sec.  40SB.  la)  It  shall  be  unlawful  for  any 
person  at  least  eighteen  years  of  age  to 
knowingly  and  intentionally— 

"(1)  employ,  hire,  use,  persuade,  induce, 
entice,  or  coerce,  a  person  under  eighteen 
years  of  age  to  violate  any  provision  of  this 
title  or  title  III;  or 

"(2)  employ,  hire,  use,  persuade,  induce, 
entice,  or  coerce,  a  person  under  eighteen 
years  of  age  to  assist  in  avoiding  detection 
or  apprehension  for  any  offense  of  this  title 
or  title  III  by  any  Federal,  State,  or  local 
law  enforcement  official 

"(b)  Any  person  who  violates  subsection 
la)  is  punishable  by  a  term  of  imprisonment 
up  to  twice  that  otherwise  authorized,  or  up 
to  twice  the  fine  otherwise  authorized,  or 
both,  and  at  least  twice  any  special  parole 
term  otherwise  authorized  for  a  first  offense. 
Except  to  the  extent  a  greater  minimum  sen- 
tence is  otherwise  provided,  a  term  of  im- 
prisonment under  this  subsection  shall  not 
be  less  than  one  year. 

"Ic)  Any  person  who  violates  subsection 
la)  after  a  prior  conviction  or  convictions 
under  subsection  la)  of  this  section  have 
become  final,  is  punishable  by  a  term  of  im- 
prisonment up  to  three  times  that  otherwise 
authorized,  or  up  to  three  times  the  fine  oth- 
erwise authorized,  or  both,  and  at  least  three 
times  any  special  parole  term  otherwise  au- 
thorized for  a  first  offense.  Except  to  the 
extent  a  greater  minimum  sentence  is  other- 
wise provided,  a  term  of  imprisonment 
under  this  subsection  shall  not  be  less  than 
one  year. 

"Id)  Any  person  who  violates  section 
405Bla)  11)  or  12) 

"(1)  by  knowingly  providing  or  distribut- 
ing a  controlled  substance  or  a  controlled 
substance  analogue  to  any  person  under 
eighteen  years  of  age;  or 

"12)  if  the  person  employed,  hired,  or  used 
is  fourteen  years  of  age  or  younger, 
shall  be  subject  to  a  term  of  imprisonment 
for  not  more  than  five  years  or  a  fine  of  not 
more  than  $50,000,  or  both,  in  addition  to 
any  other  punishment  authorized  by  this 
section. 

"le)  In  any  case  of  any  sentence  imposed 
under  this  section,  imposition  or  execution 
of  such  sentence  shall  not  be  suspended  and 
probation  shall  not  be  granted  An  individ- 
ual convicted  under  this  section  of  an  of- 
fense for  which  a  mandatory  minimum  term 
of  imprisonment  is  applicable  shall  not  be 
eligible  for  parole  under  section  4202  of  title 
18,  United  States  Code,  until  the  individual 
has  served  the  mandatory  term  of  imprison- 
ment required  by  section  4011b)  as  enhanced 
by  Viis  section. 

"If)  Except  as  authorized  by  this  title,  it 
shall  be  unlawful  for  any  person  to  know- 
ingly or  intentionally  provide  or  distribute 
any  controlled  substance  to  a  pregnant  indi- 
vidual in  violation  of  any  provision  of  this 
title.  Any  person  who  violates  this  subsec- 
tion shall  be  subject  to  the  provisions  of  sub- 
sections lb),  Ic),  and  le). ". 

SBC.  n$3.  TECHNICAL  AMENDMENTS. 

la)  Section  4011b)  of  the  Controlled  Sub- 
stances Act  121  V.S.C.  S41(b))  is  amended  by 
striking  out  "or  405A"  and  inserting  in  lieu 
thereof  ",  40SA.  or  40SB". 

lb)  Section  401(c)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  8411c))  is  amended  by 
striking  out  "40SA"  each  place  it  appears 
and  inserting  in  lieu  thereof  ",  40SA,  or 
405B". 

'40SB.  Employment  of  minors  in  controlled 
substance  trafficking. ". 


SEC.  1104.  MANVFACTVRINC  A  CONTROLLED  SVB- 
STANCE  WITHIN  1090  FEET  OF  A  COL- 
LEGE. 

la)  Section  405A  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  845a)  is  amended  by 
inserting  "or  manufacturing"  after  "distrib- 
uting" wherever  it  appears  and  by  striking 
out  "a  public  or  private  elementary  or  sec- 
ondary school"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "a  public  or  private 
elementary,  vocational,  or  secondary  school 
or  a  public  or  private  college,  junior  college, 
or  university". 

lb)  Section  405Ala)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  84Sala))  is  amended 
by  striking  out  "ini}olving  the  sayne  con- 
trolled substance  and  schedule". 

Ic)  Section  405Alb)  of  the  Controlled  Sub- 
stance Act  121  U.S.C.  845alb))  is  amended  by 
striking  out  "ID  by"  and  all  that  follows 
through  the  end  and  inserting  the  following 
in  lieu  thereof: 

"ID  by  the  greater  of  (A)  a  term  of  impris- 
onment of  not  less  than  three  years  and  not 
more  than  life  imprisonment  or  IB)  a  term 
of  imprisonment  of  up  to  three  times  that 
authorized  by  section  4011b)  of  this  title  for 
a  first  offense,  or  a  fine  up  to  three  times 
that  authorized  by  section  4011b)  of  this  title 
for  a  first  offense,  or  both,  and  12)  at  least 
three  times  any  special  parole  term  author- 
ized by  section  401(b)  of  this  title  for  a  first 
offense. ". 

SEC.  IIOS.  IMPRISONME.VTS. 

la)  Section  4051a)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  8451a))  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
4011b),  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  one  year. ". 

lb)  Section  4051b)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  8451b))  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
4011b),  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  one  year. 
The  mandatory  minimum  sentencing  provi- 
sions of  this  paragraph  shall  not  apply  to  of- 
fenses involving  5  grants  or  less  of  marihua- 
na.". 

Ic)  Section  405Ala)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  845ala))  is  amended 
by  adding  the  following  at  the  end  thereof: 
"Except  to  the  extent  a  greater  minimum 
sentence  is  otherwise  provided  by  section 
4011b),  a  term  of  imprisonment  under  this 
subsection  shall  be  not  less  than  one  year. 
The  mandatory  minimum  sentencing  provi- 
sions of  this  paragraph  shall  not  apply  to  of- 
fenses involving  5  grams  or  less  of  marihua- 
na." 
Subtitle  D—A$§et*  Forfeiture  Amendmentt  Act  of 

198S 
SEC.  lisr  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Depart- 
ment of  Justice  Assets  Forfeiture  Fund 
Amendments  Act  of  1986". 

SBC  1 151.  DEPARTMENT  OF  JUSTICE  ASSET  FORFEIT- 
URE FUND. 

la)  Subsection  lc)ll)  of  section  524  of  title 
28,  United  States  Code,  is  amended— 

ID  by  inserting  at  the  end  of  subpara- 
graph I  A)  the  following: 
"such  payments  may  also  include  those, 
made  pursuant  to  regulations  promulgated 
by  the  Attorney  General  that  are  necessary 
and  direct  program-related  expenses  for  the 
purchase  or  lease  of  automatic  data  process- 
ing equipment  Inot  less  than  ninety  percent 
of  which  use  will  be  program-related),  train- 
ing, printing,  contracting  for  services  direct- 


ly related  to  the  processing  of  and  account- 
ing for  forfeitures,  and  the  storage,  protec- 
tion, and  destruction  of  controlled  sub- 
stances;"; 

12)  by  inserting  after  subparagraph  lA)  the 
following  new  subparagraph  and  redesignat- 
ing the  subsequent  subparagraphs  accord- 
ingly: 

"IB)  the  payment  of  awards  for  informa- 
tion or  assistance  directly  relating  to  viola- 
tions of  the  criminal  drug  laws  of  the  United 
States. ";  and 

13)  by  amending  newly  designated  sub- 
paragraph IF)  of  paragraph  ID  to  read  as 
follows: 

"IF)  for  equipping  for  drug  law  enforce- 
ment functions  any  Government  owned  or 
leased  vessels,  vehicles,  and  aircraft  avail- 
able for  official  use  by  the  Drug  Enforce- 
ment Administration,  the  Federal  Bureau  of 
Investigation,  the  Immigration  and  Natu- 
ralization Service,  or  the  United  States  Mar- 
shals Service;  and". 

lb)  Section  5241014)  of  title  28,  United 
States  Code,  is  amended  by  striking  out  "re- 
maining after  the  payment  of  expenses  for 
forfeiture  and  sale  authorized  by  law"  and 
inserting  in  lieu  thereof  ",  except  all  pro- 
ceeds of  forfeitures  available  for  use  by  the 
Secretary  of  the  Treasury  or  the  Secretary  of 
the  Interior  pursuant  to  section  llldl  of  the 
Endangered  Species  Act  116  U.S.C.  lS40ld)) 
or  section  6ld)  of  the  Lacey  Act  Amendments 
of  1981  116  U.S.C.  3375ld))". 

SEC.  IliJ.  SUBSTITUTE  ASSETS. 

la)  Section  1963  of  title  18  is  amended  by 
adding  at  the  end  thereof  a  new  subsection, 
as  follows: 

"In)  If  any  of  the  property  described  in 
subsection  la),  as  a  result  of  any  act  of  omis- 
sion of  the  defendant— 

"ID  cannot  be  located  upon  the  exercise  of 
due  diligence; 

"12)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party; 

"13)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

"(4)  has  been  substantially  diminished  in 
value;  or 

"IS)  has  been  commingled  with  other  prop- 
erty  which  cannot  be  dimded  without  diffi- 
culty; 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs ID  through  15). ". 

lb)  Section  413  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1975  U  amended— 

ID  by  redesignating  subsection  "Ip)"  as 
subsection  "Iq)";  and 

12)  by  adding  a  new  subsection  Ip)  as  fol- 
lows: 

"Ip)  If  any  of  the  property  described  in 
subsection  la),  as  a  result  of  any  act  or 
omission  of  the  defendant— 

"ID  cannot  be  located  upon  the  exercise  of 
due  diligence; 

"12)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party; 

"13)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

"14)  has  been  substantially  diminished  in 
value;  or 

"15)  has  been  commingled  with  other  prop- 
erty which  cannot  be  divided  without  diffi- 
culty; 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs ID  through  IS).". 
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Subtitle  E— Controlled  Subttanee  Analogue 
Enforcement  Act  of  1986 
SEC.  nil.  SHORT  TITLE. 

77ii»  subtitle  may  be  cited  as  the  "Con- 
trolled Substance  Analogue  Enforcement  Act 
Qfl986'. 

SEC.  IlK.  TREATMEST  OF  COSTROLLED  SiBSTANCE 
ASALOGIES. 

Part  B  of  the  Controlled  Substances  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"TREATMENT  OF  CONTROLLED  SUBSTANCE 
ANALOGUES 

"Sec.  203.  A  controlled  substance  analogue 
shall  to  the  extent  intended  for  human  con- 
sumption, be  treated,  for  the  purposes  of  this 
title  and  title  III  as  a  controlled  substance 
in  schedule  I. ". 

SEC.  I2U.  DEFISITIOS. 

Section  102  of  the  Controlled  Substances 
Act  (21  V.S.C.  802)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(31KA)  Except  as  provided  in  subpara- 
graph <B),  the  term  'controlled  substance 
analogue'  means  a  substance— 

"(it  the  chemical  structure  of  which  is  sub- 
stantially similar  to  the  chemical  structure 
of  a  controlled  substance  in  schedule  I  or  II: 
and 

"liiXD  which  has  a  stimulant,  depressant, 
or  hallucinogenic  effect  on  the  central  nerv- 
ous system:  or 

"III/  with  respect  to  a  particular  person, 
which  such  person  represents  or  intends  to 
have  a  stimulant,  depressant,  or  hallucino- 
genic effect  on  the  central  nervous  system 
substantially  similar  to  or  greater  than  the 
stimulant,  depressant,  or  hallucinogenic 
effect  on  the  central  nervous  system  of  a 
controlled  substance. 

"(B)  Such  term  does  not  include— 

"(i)  a  controlled  substance: 

"(iii  any  substance  for  which  there  is  an 
approved  new  drug  application: 

"(iii)  with  respect  to- a  particular  person 
any  substance,  if  an  exemption  is  in  effect 
for  investigational  use,  for  that  person, 
under  section  SOS  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  355)  to  the 
extent  conduct  with  respect  to  such  sub- 
stance is  pursuant  to  such  exemption:  or 

"(ivi  any  substance  to  the  extent  not  in- 
tended for  human  consumption  before  such 
an  exemption  takes  effect  with  respect  to 
that  substance. ". 

SEC.  1214.  CLERICAL  AMESD»IE\T. 

The  table  of  contents  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  is  amended  by  inserting  after  the 
item  relating  to  section  202  the  following 
new  item: 

"Sec.  203.  Treatment  of  controlled  substance 
analogues. ". 

Subtitle  F— Continuing  Drug  Enterprise  Act  of 
I9S6 
SEC.  I2il.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  Continu- 
ing Drug  Enterprises  Act  of  1986 '. 

SEC.  I2S2.  I.WREASED  PESALTIES. 

Section  408(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848(a))  is  amended— 

(1)  by  striking  out  "to  a  fine  of  not  more 
than  SI 00,000," and  inserting  in  lieu  thereof 
"to  a  fine  not  to  exceed  the  greater  of  that 
authorized  in  accordance  with  the  provi- 
sions of  title  18,  United  States  Code,  or 
t2,000.000  if  the  defendant  is  an  individual 
or  tS.OOO.OOO  if  the  defendant  is  other  than 
an  individual ":  and 

(2)  by  striking  out  "to  a  fine  of  not  more 
than  $200,000,"  and  inserting  in  lieu  thereof 
"to  a  fine  not  'to  exceed  the  greater  of  titnce 


the  amount  authorized  in  accordance  with 
the  provisions  of  title  18,  United  States 
Code,  or  $4,000,000  if  the  defendant  is  an  in- 
dividual or  $10,000,000  if  the  defendant  is 
other  than  an  individual". 

SEC.   l2Si.  CO.\TI.MI.\G  CRIMINAL  ENTERPRISE  EN- 
HANCED PENALTIES 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848)  is  further  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (dl  and  (e),  respectively: 
and 

(2)  by  inserting  the  following  new  subsec- 
tions after  subsection  (a): 

"(b)  Any  person  who  engages  in  a  continu- 
ing criminal  enterprise  shall  be  imprisoned 
for  life  and  fined  in  accordance  with  subsec- 
tion (a),  if— 

"(1)  such  person  is  the  principal  adminis- 
trator, organizer,  or  leader  of  the  enterprise 
or  is  one  of  several  such  principal  adminis- 
trators, organizers,  or  leaders:  and 

"(2>(AI  the  violation  referred  to  in  subsec- 
tion (d)(1)  involved  at  least  300  times  the 
quantity  of  a  substance  described  in  subsec- 
tion 401(b)(1)(B)  of  this  Act,  or 

"(B)  the  enterprise,  or  any  other  enterprise 
in  which  the  defendant  was  the  principal  or 
one  of  several  principal  administrators,  or- 
ganizers, or  leaders,  received  $10  million 
dollars  in  gross  receipts  during  any  twelve- 
month period  of  its  existence  for  the  manu- 
facture, importation,  or  distribution  of  a 
substance  described  in  section  401(b)(1)(B) 
of  this  Act " 

Subtitle  G — Controlled  Substances  Import  and 
Export  Penalties  Enhancement  Act  of  I98S 
SEC.  1301.  SHORT  TITLE. 

(a)  Section  1010(b)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b))  is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4):  and 

(2)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  the  following  in  lieu  thereof: 

"(1)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(A)  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  heroin: 

"(B)  5  kilograms  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 

"(i)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from  which  cocaine,  ec- 
gonine.  and  derivatives  of  ecgonine  or  their 
salts  have  been  removed: 

"(ii)  cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  or  isomers: 

"(iii)  ecgonine,  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers:  or 

"(iv)  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substances  referred  to  in  clauses  (i) 
through  (iii): 

"lO  50  grams  or  more  of  a  mixture  or  sub- 
stance described  in  subparagraph  (B)  which 
contains  cocaine  base: 

"(D)  100  grams  or  more  of  phencyclidine 
(PCP)  or  1  kilogram  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  (PCP): 

"(E)  10  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD): 

"(F)  400  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  N-phenyl-N-[l-(2-phenyleth 

yl)-4-piperidinyll  propanamide  or  100  grams 
or  more  of  a  mixture  or  substance  contain- 
ing a  detectable  amount  of  any  analogue  of 
N-phenyl-N-fl-(Z-phenylethyl)-4-piperidinyl] 
propanamide:  or 


"(G)  1000  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana; 

the  person  committing  such  violation  shall 
be  sentenced  to  a  term  of  imprisonment  of 
not  less  than  10  years  and  not  more  than  life 
and  if  death  or  serious  t>odily  injury  results 
from  the  use  of  such  substance  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not  less 
than  20  years  and  not  more  than  life,  a  fine 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $4,000,000  if  the  de- 
fendant is  an  individual  or  $10,000,000  if 
the  defendant  is  other  than  an  individual 
or  both.  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  subsection, 
or  for  a  felony  under  any  other  provision  of 
this  title  or  title  II  or  other  law  of  a  State, 
the  United  States,  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than  20 
years  and  not  more  than  life  imprisonment 
and  if  death  or  serious  bodily  injury  results 
from  the  use  of  such  substance  shall  be  sen- 
tenced to  life  imprisonment,  a  fine  not  to 
exceed  the  greater  of  twice  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $8,000,000  if  the  de- 
fendant is  an  individual  or  $20,000,000  if 
the  defendant  is  other  than  an  individual 
or  both.  Any  sentence  under  this  paragraph 
shall  in  the  absence  of  such  a  prior  convic- 
tion, imposed  a  special  parole  term  of  at 
least  5  years  in  addition  to  such  term  of  im- 
prisonment and  shall  if  there  was  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  10  years  in  addition  to  such 
term  of  imprisonment.  Notwithstanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  this  para- 
graph. No  person  sentenced  under  this  para- 
graph shall  be  eligible  for  parole  during 
their  term  of  imprisonment. 

"(2)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(A)  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  heroin: 

"(B)  500  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of- 

"(i)  coca  leaves,  except  coca  leaves  and  ex- 
tracts of  coca  leaves  from,  which  cocaine,  ec- 
gonine, and  derivatives  of  ecgonine  or  their 
salts  have  been  removed: 

"(ii)  cocaine,  its  salts  optical  and  geomet- 
ric isomers,  and  salts  or  isomers: 

"(iii)  ecgonine,  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers:  or 

"(iv)  any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substances  referred  to  in  clauses  (i) 
through  (iii): 

"(C)  5  grams  or  more  of  a  mixture  or  sub- 
stance described  in  subparagraph  (B)  which 
contains  cocaine  base: 

"(D)  10  grams  or  more  of  phencyclidine 
(PCP)  or  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  phencyclidine  (PCP): 

"(E)  1  gram  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  ly- 
sergic acid  diethylamide  (LSD): 

"(F)  40  grams  or  more  of  a  mixture  or  sub- 
stance containing  a  detectable  amount  of  N- 
phenyl-N-[l-(2-phenylethyl)-4-piperidinyl] 
propanamide  or  10  grams  or  more  of  a  mix- 
ture or  substance  containing  a  detectable 
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amount  of  any  analogue  of  N-phenyl-N-{l-(2- 
phenylethyU-4-piperidinyl]  propanamide;  or 

"(GJ  100  kilograms  or  more  of  a  mixture 
or  substance  containing  a  detectable 
amount  of  marihuana; 

the  person  committing  such  violation  shall 
be  sentenced  to  a  term  of  imprisonment  of 
not  less  than  5  years  and  not  more  than  40 
years  and  if  death  or  serious  bodily  injury 
results  from  the  use  of  such  substance  shall 
be  sentenced  to  a  term  of  imprisonment  of 
not  less  than  twenty  years  and  not  more 
than  life,  a  fine  not  to  exceed  the  greater  of 
that  authorized  in  accordance  with  the  pro- 
visions of  title  18,  United  States  Code,  or 
$2,000,000  if  the  defendant  is  an  individual 
or  $5,000,000  if  the  defendant  is  other  than 
an  individual,  or  both.  If  any  person  com- 
mits such  a  violation  after  one  or  more 
prior  convictions  for  an  offense  punishable 
under  this  subsection,  or  for  a  felony  under 
any  other  provision  of  this  title  or  title  II  or 
other  law  of  a  State,  the  United  States,  or  a 
foreign  country  relating  to  narcotic  drugs, 
marihuana,  or  depressant  or  stimulant  sub- 
stances, have  become  final,  such  person 
shall  be  sentenced  to  a  term  of  imprison- 
ment of  not  less  than  10  years  and  not  more 
than  life  imprisonment  and  if  death  or  seri- 
ous bodily  injury  results  from  the  use  of 
such  substance  shall  be  sentenced  to  life  im- 
prisonment, a  fine  not  to  exceed  the  greater 
of  twice  that  authorized  in  accordance  with 
the  provisions  of  title  18,  United  Slates 
Code,  or  $4,000,000  if  the  defendant  is  an  in- 
dividual or  $10,000,000  if  the  defendant  is 
other  than  an  individual,  or  both.  Any  sen- 
tence imposed  under  this  paragraph  shall, 
in  the  absence  of  such  a  prior  conviction, 
include  a  special  parole  term  of  at  least  4 
years  in  addition  to  such  term  of  imprison- 
ment and  shall,  if  there  was  such  a  prior 
conviction,  include  a  special  parole  term  of 
at  least  8  years  in  addition  to  such  term  of 
imprisonment  Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place 
on  probation  or  suspend  the  sentence  of  any 
person  sentenced -under  this  paragraph.  No 
person  sentenced  under  this  paragraph  shall 
be  eligible  for  parole  during  the  term  of  im- 
prisonment 

"(3)  In  the  case  of  a  violation  under  sub- 
section la)  of  this  section  involving  a  con- 
trolled substance  in  schedule  I  or  II,  the 
person  committing  such  .  violation  shall, 
except  as  provided  in  paragraphs  (1),  12), 
and  (4).  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  20  years  if  death  or 
serious  bodily  injury  results  from  the  use  of 
such  substance  shall  be  sentenced  to  a  term 
of  imprisonment  of  not  less  than  twenty 
years  and  not  more  than  life,  a  fine  not  to 
exceed  the  greater  of  that  authorized  in  ac- 
cordance with  the  provisions  of  title  18, 
United  States  Code,  or  $1,000,000  if  the  de- 
fendant is  an  individual  or  $5,000,000  if  the 
defendant  is  other  than  an  individual,  or 
both.  If  any  person  commits  such  a  viola- 
tion after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  subsection, 
or  for  a  felony  under  any  other  provision  of 
this  title  or  title  II  or  other  law  of  a  State, 
the  United  States  or  a  foreign  country  relat- 
ing to  narcotic  drugs,  marihuana,  or  depres- 
sant or  stimulant  substances,  have  become 
final,  such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  30 
years  and  if  death  or  seriotis  bodily  injury 
results  from  the  use  of  such  substance  shall 
be  sentenced  to  life  imprisonment  a  fine  not 
to  exceed  the  greater  of  twice  that  author- 
ized in  accordance  urith  the  provisions  of 
title  18,  United  StaUs  Code,  or  $2,000,000  if 
the     defendant     is     an      individual     or 


$10,000,000  if  the  defendant  is  other  than  an 
individual,  or  both.  Any  sentence  imposing 
a  term  of  imprisonment  under  this  para- 
graph shall,  in  the  absence  of  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  3  years  in  addition  to  such  term  of 
imprisonment  and  shall,  if  there  was  such  a 
prior  conviction,  impose  a  special  parole 
term  of  at  least  6  years  in  addition  to  such 
term  of  imprisonment  Notunthstanding  the 
prior  sentence,  and  notwitfistanding  any 
other  provision  of  law,  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  provi- 
sions of  this  paragraph  which  provide  for  a 
mandatory  term  of  imprisonment  if  death 
or  serious  bodily  injury  results,  nor  shall  a 
person  so  sentenced  be  eligible  for  parole 
during  the  term  of  such  a  sentence. ". 

(b)  Section  1010(b)(4)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(4)),  as  redesignated,  is  amend- 
ed- 

(1)  by  striking  out  ",  except  as  provided  in 
paragraph  (41"; 

(2)  by  striking  out  "fined  not  more  than 
$50,000"  and  inserting  in  lieu  thereof  "fined 
not  to  exceed  the  greater  of  that  authorized 
in  accordance  with  the  provisions  of  title  18, 
United  States  Code,  or  $250,000  if  the  de- 
fendant is  an  individual  or  $1,000,000  if  the 
defendant  is  other  than  an  individual";  and 

(3)  by  inserting  "except  in  the  case  of  100 
or  more  marihuana  plants  regardless  of 
weight "  after  "marihuana, ". 

Subtitle  H— Money  Laundering  Control  Act  of  1986 
SEC.  1351.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Money 
Laundering  Control  Act  of  1986". 

SEC.  1352.  .\EW  OFFE.\SE  FOR  LAVSDERISC  OF  MON- 
ETARY ISSTRVMENTS. 

(a)  Chapter  95  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  « 

"S19SS.  Laundering  of  monetary  initrumentt 

"(a)(1)  Whoever,  knowing  that  the  proper- 
ty involved  in  a  financial  transaction  repre- 
sents the  proceeds  of  some  form  of  unlawful 
activity,  conducts  or  attempts  to  conduct 
such  a  financial  transaction  which  in  fact 
involves  the  proceeds  of  specified  unlawful 
activity,  knowing  that  the  transaction  is  de- 
signed in  whole  or  in  part— 

"(A)  to  conceal  or  disguise  the  nature,  the 
location,  the  source,  the  ownership,  or  the 
control  of  the  proceeds  of  specified  unlawful 
activity;  or 

"(B)  to  avoid  a  transaction  reporting  re- 
quirement under  State  or  Federal  law; 
shall  be  sentenced  to  a  fine  of  not  more  than 
$1,000,000  if  the  offender  is  an  individual  or 
$5,000,000  if  the  offender  is  a  person  other 
than  an  individual,  or  twice  the  value  of  the 
property  involved  in  the  transaction,  which- 
ever is  greater,  or  imprisonment  for  not 
more  than  twenty  years,  or  both. 

"(2)  Whoever  transports  or  attempts  to 
transport  a  monetary  instrument  or  funds 
from  a  place  in  the  United  States  to  or 
through  a  place  outside  the  United  States  or 
to  a  place  in  the  United  States  from  or 
through  a  place  outside  the  United  States, 
knowing  that  the  monetary  instrument  or 
funds  involved  in  the  transportation  repre- 
sent the  proceeds  of  some  form  of  unlawful 
activity  and  knowing  that  such  transporta- 
tion is  designed  in  whole  or  in  part— 

"(A)  to  conceal  or  disguise  the  nature,  the 
location,  the  source,  the  ownership,  or  the 
control  of  the  proceeds  of  specified  unlawful 
activity;  or 

"(B)  to  avoid  a  transaction  reporting  re- 
quirement under  State  or  Federal  law. 


shall  be  sentenced  to  a  fine  of  $1,000,000  if 
the  offender  is  an  individual  or  $5,000,000  if 
the  offender  is  a  person  other  than  an  indi- 
vidual, or  twice  the  value  of  the  monetary 
instrument  or  funds  involved  in  the  trans- 
portation,  whichever  is  greater,  or  imprison- 
ment for  not  more  than  twenty  years,  or 
both. 

"(b)  Whoever  conducts  or  attempts  to  con- 
duct a  transaction  described  in  subsection 
(a)(1).  or  a  transportation  descril>ed  in  sub- 
section (a)(2),  is  liable  to  the  United  States 
for  a  civil  penalty  of  not  more  than  the 
greater  of— 

"(1)  the  value  of  the  property,  funds,  or 
monetary  instruments  involved  in  the  trans- 
action; or 

"(2)  $10,000. 

"(c)  As  used  in  this  section— 

"(I)  the  term  'knowing  that  the  property 
involved  in  a  financial  transaction  repre- 
sents the  proceeds  of  some  form  of  unlawful 
activity'  means  that  the  person  knew  the 
property  involved  in  the  transaction  repre- 
sented proceeds  from  some  form,  though  not 
necessarily  which  form,  of  activity  that  con- 
stitutes a  felony  under  State  or  Federal  law, 
regardless  of  whether  or  not  such  activity  is 
specified  in  paragraph  (7); 

"(2)  the  term  conducts'  includes  initiat- 
ing, concluding,  or  participating  in  initiat- 
ing, or  concluding  a  transaction; 

"(3)  the  term  'transaction'  includes  a  pur- 
chase, sale,  loan,  pledge,  gift  transfer,  deliv- 
ery, or  other  disposition,  and  with  respect  to 
a  financial  institution  includes  a  deposit 
withdrawal,  transfer  t>etu>een  accounts,  ex- 
change of  currency,  loan,  extension  of 
credit  purchase  or  sale  of  any  stock,  bond, 
certificate  of  deposit  or  other  monetary  in- 
strument or  any  other  payment  transfer,  or 
delivery  by,  through,  or  to  a  financial  insti- 
tution, by  whatever  means  effected; 

"(4)  the  term  'financial  transaction' 
means  a  transaction  involving  the  move- 
ment of  funds  by  wire  or  other  means  or  in- 
i}olving  one  or  more  monetary  instruments, 
which  in  any  way  or  degree  affects  inter- 
state or  foreign  commerce,  or  a  transaction 
involving  the  use  of  a  financial  institution, 
which  is  engaged  in,  or  the  activities  of 
which  affect  interstate  or  foreign  commerce 
in  any  way  or  degree; 

"(5)  the  term  'monetary  instruments' 
means  coin  or  currency  of  the  United  States 
or  of  any  other  country,  travelers'  checks, 
personal  checks,  bank  checks,  money  orders, 
investment  securities  in  bearer  form  or  oth- 
erwise in  such  form  that  title  thereto  passes 
upon  delivery,  and  negotiable  instruments 
in  bearer  form  or  otherwise  in  such  form 
that  title  thereto  passes  upon  delivery; 

"(6)  the  term  'financial  institution'  has 
the  definition  given  that  term  in  section 
5312(a)(2)  of  tiUe  31.  United  States  Code, 
and  the  regulations  promulgated  thereun- 
der; 

"(7)  the  term  'specified  unlawful  activity' 
means— 

"(A)  any  act  or  activity  coTistituting  an  of- 
fense listed  in  section  1961(1)  of  this  title 
except  an  act  which  is  indictable  under  the 
Currency  and  Foreign  Transactions  Report- 
ing Act 

"(B)  with  respect  to  a  financial  transac- 
tion occurring  in  whole  or  in  part  in  the 
United  States,  an  offense  against  a  foreign 
nation  involving  the  manttfacture,  importa- 
tion, sale,  or  distribution  of  a  controlled 
substance  (as  such  term  is  defined  for  the 
purposes  of  the  Controlled  Substances  Act); 

"(C)  any  act  or  acts  constituting  a  con- 
tinuing criminal  enterprise,  as  that  term  is 
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defined  in  section  408  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  848);  or 

"(D>  an  offense  under  section  152  (relating 
to  concealment  of  assets;  false  oaths  and 
claims;  bribery),  section  215  (relating  to 
commissions  or  gifts  for  procuring  loans/, 
any  of  sections  500  through  503  (relating  to 
certain  counterfeiting  offenses),  section  511 
(relating  to  securities  of  States  and  private 
entities),  section  543  (relating  to  smuggling 
goods  into  the  United  States),  section  641 
(relating  to  public  money,  property,  or 
records),  section  656  (relating  to  theft,  em- 
bezzlement, or  misapplication  by  bank  offi- 
cer or  employee),  section  666  (relating  to 
theft  or  bribery  concerning  programs  receiv- 
ing Federal  funds),  section  793.  794,  or  798 
(relating  to  espionage),  section  875  (relating 
to  interstate  communications),  section  1201 
(relating  to  kidnaping),  section  1203  (relat- 
ing to  hostage  taking),  section  1344  (relating 
to  bank  fraud),  or  section  2113  or  2114  (re- 
lating to  bank  and  postal  robbery  and  theft) 
of  this  title,  section  38  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778).  section  2  (relat- 
ing to  criminal  penalties)  of  the  Export  Ad- 
ministration Act  of  1979  (50  U.S.C.  App. 
2401),  section  203  (relating  to  criminal  sanc- 
tions) of  the  International  Emergency  Eco- 
nomic Powers  Act  (SO  U.S.C.  1702),  or  sec- 
tion 3  (relating  to  criminal  violations)  of 
the  Trading  with  the  Enemy  Act  (50  U.S.C. 
App.  3). 

"(d)  Nothing  in  this  section  shall  super- 
sede any  provision  of  Federal,  State,  or  other 
law  imposing  criminal  penalties  or  afford- 
ing civil  remedies  in  addition  to  those  pro- 
vided for  in  this  section. 

"(e)  Violations  of  this  section  may  be  in- 
vestigated by  such  components  of  the  De- 
partment of  Justice  as  the  Attorney  (General 
may  direct,  and  by  such  components  of  the 
Department  of  the  Treasury  as  the  Secretary 
of  the  Treasury  may  direct,  as  appropriate. 
Such  authority  of  the  Secretary  of  the  Treas- 
ury shall  be  exercised  in  accordance  with  an 
agreement  which  shall  be  entered  into  by  the 
Secretary  of  the  Treasury  and  the  Attorney 
General 

"(f)  There  is  extraterritorial  jurisdiction 
over  the  conduct  prohibited  by  this  section 
if- 

"(1)  the  conduct  is  by  a  United  States  citi- 
zen or,  in  the  case  of  a  non-United  States 
citizen,  the  conduct  occurs  in  part  in  the 
United  States;  and 

"(2)  the  transaction  or  series  of  related 
transactions  involves  funds  or  monetary  in- 
struments of  a  value  exceeding  $10,000. 
"81957.  Engaging  in  monetary  trantactiont  in  prop- 
erty derived  from  ipeeified  unlawful  aeticity 

"(a)(1)  Except  as  provided  in  paragraph 
(2),  whoever,  in  any  of  the  circumstances  set 
forth  in  subsection  (d),  knouHngly  engages 
or  attempts  to  engage  in  a  monetary  trans- 
action in  criminally  derived  property  de- 
rived from  specified  unlawful  activity  shall 
be  punished  as  provided  in  subsection  (b). 

"(2)  This  subsection  does  not  apply  to  a 
monetary  transaction  to  the  extent  such 
transaction  involves  bona  fide  fees  an  attor- 
ney accepts  for  representing  a  client  in  a 
criminal  investigation  or  any  proceeding 
arising  therefrom. 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  the  punishment  for  an  offense  under  this 
section  is— 

"(A)  a  fine  of  not  more  than  $1,000,000  or 
imprisonment  for  not  more  than  20  years,  or 
both,  if  the  offender  is  an  individual;  and 

"(B)  a  fine  of  not  more  than  $5,000,000,  if 
the  offender  is  a  person  other  than  an  indi- 
vidual 

"(2)  The  court  may  impose  an  alternate 
fine  to  that  imposable  under  paragraph  (1) 


of  not  more  than  twice  the  amount  of  the 
criminally  derived  property  involved  in  the 
traTisaction. 

"(c)  In  a  prosecution  for  an  offense  under 
this  section,  the  Government  is  not  required 
to  prove  the  defendant  knew  that  the  offense 
from  which  the  criminally  derived  property 
was  derived  was  specified  unlawful  activity. 

"(d)  The  circumstances  referred  to  in  sub- 
section (a)  are— 

"(1)  that  the  offense  under  this  section 
takes  place  in  the  United  States  or  in  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  States;  or 

"(2)  that  the  offense  under  this  section 
takes  place  outside  the  United  States  and 
such  special  jurisdiction,  but  the  defendant 
is  a  United  States  person  (as  defined  in  sec- 
tion 3077  of  this  title,  but  excluding  the  class 
described  in  paragraph  (2)(D)  of  such  sec- 
tion). 

"(e)  Violations  of  this  section  may  be  in- 
vestigated by  such  components  of  the  De- 
partment of  Justice  as  the  Attorney  General 
may  direct,  and  by  such  components  of  the 
Department  of  the  Treasury  as  the  Secretary 
of  the  Treasury  may  direct,  as  appropriate. 
Such  authority  of  the  Secretary  of  the  Treas- 
ury shall  be  exercised  in  accordance  with  an 
agreement  which  shall  be  entered  into  by  the 
Secretary  of  the  Treasury  and  the  Attorney 
General. 

"(f)  As  used  in  this  section— 

"(1)  the  term  'monetary  transaction' 
means  the  deposit,  withdrawal  transfer,  or 
exchange,  in  or  affecting  interstate  or  for- 
eign commerce,  of  funds  or  a  monetary  in- 
strument (as  defined  for  the  purposes  of  sub- 
chapter II  of  chapter  53  of  title  31)  by, 
through,  or  to  a  financial  institution  (as  de- 
fined in  section  5312  of  title  31); 

"(2)  the  term  'criminally  derived  property' 
means  any  property  constituting,  or  derived 
from,  proceeds  obtained  from  a  criminal  of- 
fense; and 

"(3)  the  term  'specified  unlawful  activity' 
has  the  meaning  given  that  term  in  section 
1956  of  this  title.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  95  of  title  18  is  amended   by 
adding  at  the  end  the  following  new  items: 
"1956.     Laundering    of    monetary    instru- 
ments". 
"1957.  Engaging  in  monetary  transactions 
in  property  derived  from  speci- 
fied unlawful  activity". 

SBC.  tJiJ.  AME.\DME.\TS  TO  THE  RIGHT  TO  FINAN- 
CIAL PRIVACY  ACTT. 

(a)  Clarification  of  Right  of  Financial  In- 
stitutions To  Report  Suspected  Viola- 
tions.—Section  1103(c)  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  (12  U.S.C. 
3403(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "Such 
information  may  include  only  the  name  or 
other  identifying  information  concerning 
any  individual  or  account  involved  in  any 
suspected  illegal  activity,  and  a  description 
of  the  nature  of  the  suspected  illegal  activi- 
ty, sufficient  to  enable  the  Government  au- 
thority to  obtain  access  to  or  copies  of  such 
information  pursuant  to  law.  No  informa- 
tion provided  under  this  subsection  may  in- 
clude financial  records  or.  except  to  the 
extent  provided  in  the  preceding  sentence, 
information  identified  with,  or  identifiable 
as  being  derived  from,  the  financial  record 
of  any  particular  customer.  Such  informa- 
tion may  be  so  disclosed  notwithstanding 
the  constitution  of  any  State  or  any  State  or 
local  law. ". 

(b)  Financial  Records  of  Insiders.— Sec- 
tion 1113  of  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C.  3413)  is  amended  by 


adding  at  the  end  thereof  the  following  new 
subsection: 

"(I)  Crimes  Against  Financial  iNSTrrvnoNS 
BY  Insiders.— Nothing  in  this  title  shall 
apply  when  a  financial  institution  or  super- 
visory agency  provides  any  financial  record 
of  any  officer,  director,  employee,  or  control- 
ling shareholder  (voithin  the  meaning  of  sub- 
paragraph (A)  or  (B)  of  section  2(a)(2)  of  the 
Bank  Holding  Company  Act  of  1956  or  sub- 
paragraph (A)  or  (B)  of  section  408(a)(2)  of 
the  National  Housing  Act)  of  such  institu- 
tion to  the  Attorney  General  of  the  United 
States,  to  a  State  law  enforcement  agency, 
or,  in  the  case  of  a  possible  violation  of  sub- 
chapter II  of  chapter  53  of  title  31,  United 
States  Code,  to  the  Secretary  of  the  Treasury 
if  there  is  reason  to  believe  that  such  record 
is  relevant  to  a  possible  violation  by  such 
individual  of— 

"(1)  any  law  relating  to  crimes  against  fi- 
nancial institutions  or  supervisory  agencies 
by  directors,  officers,  employees,  or  control- 
ling shareholders  of  financial  institutions; 
or 

"(2)  any  provision  of  subchapter  II  of 
chapter  53  of  title  31,  United  States  Code. ". 

(c)  Protection  From  Liability.— Section 
1117(c)  of  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C.  3417(c))  is  amended— 

(1)  by  inserting  "or  providing  in  good 
faith  a  notification  referred  to  in  section 
1103(c)"  after  "authority";  and 

(2)  by  inserting  "or  notification"  after 
"such  disclosure". 

(d)  Nondisclosure  Order.— Section 
1113(i)  of  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C.  3413(i))  is  amended  by 
adding  at  the  end  the  following:  "A  court 
may,  for  a  cause  shown  that  would  justify 
delay  in  notice  under  section  1109,  issue  an 
order  precluding,  for  such  time  as  the  court 
deems  appropriate,  the  recipient  of  a  grand 
jury  subpoena  for  financial  records  from  no- 
tifying any  other  person  (except  the  recipi- 
ent's attorney)  of  the  existence  of  the  subpoe- 
na.". 

SEC.  IK4.  STRVCTVRINC  TRANSACTIONS  TO  EVADE 
REPORTING  requirements  PROHIBIT- 
ED. 

(a)  In  General.— Subchapter  II  of  chapter 
53  of  title  31,  United  States  Code  (relating  to 
records  and  reports  on  monetary  instru- 
ments transactions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"§5324.  Structuring  transactions  to  evade  reporting 
requirement  prohibited 

"No  person  shall  for  the  purpose  of  evad- 
ing the  reporting  requirements  of  section 
5313(a)  with  respect  to  such  transaction— 

"(1)  cause  or  attempt  to  cause  a  domestic 
financial  institution  to  fail  to  file  a  report 
required  under  section  5313(a); 

"(2)  cause  or  attempt  to  cause  a  domestic 
financial  institution  to  file  a  report  re- 
quired under  section  5313(a)  that  contains  a 
material  omission  or  misstatement  of  fact; 
or 

"(3)  structure  or  assist  in  structuring,  or 
attempt  to  structure  or  assist  in  structuring, 
any  transaction  with  one  or  more  domestic 
financial  institutions. ". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  53  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"5324.  Structuring  transactions  to  evade  re- 
porting requirement  prohibit- 
ed.". 
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SEC.  1355.  SEIZVRE  AND  CIVIL  FORFEITURE  OF  MON- 
ETARY INSTRVMENTS  AND  RELATED 
PROVISIONS. 

(a)  Customs  Avthoritv  to  Conduct 
Searches  at  Border.— Section  S317(bJ  of 
title  31,  United  States  Code,  is  amended  to 
read  as  follows: 

"(b)  Searches  at  Border.— For  purposes  of 
ensuring  compliance  with  the  requirements 
of  section  5316,  a  customs  officer  may  stop 
and  search,  at  the  border  and  without  a 
search  warrant,  any  vehicle,  vessel,  aircraft, 
or  other  conveyance,  any  envelope  or  other 
container,  and  any  person  entering  or  de- 
parting from  the  United  States. ". 

(b)  Failure  to  Report  Export  or  Import 
OF  Monetary  Instrument.— The  first  sen- 
tence of  section  531 7(cl  of  title  31.  United 
States  Code  (relating  to  seizure  and  forfeit- 
ure of  monetary  instruments  in  foreign  com- 
merce) is  amended  to  read  as  follows:  "If  a 
report  required  under  section  5316  with  re- 
spect to  any  monetary  iiistrument  is  not 
filed  (or  if  filed,  contains  a  material  omis- 
sion or  misstatement  of  fact),  the  instru- 
ment and  any  interest  in  property,  includ- 
ing a  deposit  in  a  financial  institution, 
traceable  to  such  instrument  may  be  seized 
and  forfeited  to  the  United  States  Oovem- 
ment. ". 

(c)  Seizure  and  Civil  Forfeiture  of  Mone- 
tary Instruments  Involved  in  Structured 
Transaction  Violation.— Section  5317  of 
title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Seizure  and  Civil  Forfeiture  of  Mon- 
etary Instruments  Involved  in  Structured 
Transaction  Violation.— 

"(1)  In  general.— Any— 

"(A)  United  States  coins  or  currency  (or 
such  other  monetary  instrument  as  the  Sec- 
retary of  the  Treasury  may  prescribe  by  reg- 
ulation) involved  in  any  knowing  violation 
of  section  5313(a)  or  5324;  and 

"(B)  interest  in  property,  including  a  de- 
posit in  a  financial  institution,  traceable  to 
such  coins  or  currency  (or  other  monetary 
instrument), 

may  be  seized  and  forfeited  to  the  United 
States  Government  in  the  manner  provided 
in  subchapter  C  of  chapter  75  of  the  Internal 
Revenue  Code  of  1954. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  if  the  owner  of  the  property  or  the  in- 
terest in  property  otherwise  subject  to  sei- 
zure and  forfeiture  under  paragraph  (1)  is— 

"(A)  a  bona  fide  purchaser  for  value  who 
took  without  notice  of  the  violation; 

"(B)  a  depository  institution  (as  such 
term  is  defined  in  section  19(b)(1)(A)  of  the 
Federal  Reserve  Act);  or 

"(C)  a  financiai  institution  regulated  by 
the  Securities  and  Exchange  Commission. 

"(3)  Holds  on  property  held  by  financial 
INSTTTUTIONS.-Any  United  States  coins  or 
currency  (and  stich  other  monetary  instru- 
ments as  the  Secretary  of  the  Treasury  may 
prescribe  by  regulation)  and  any  other  inter- 
est in  property,  including  any  deposit, 
which  is  in  the  possession  or  custody  of  any 
financial  institution  shall  be  held  by  such  fi- 
nancial institution  for  a  period  of  10  days 
upon  receipt  of  notice  from  the  Secretary  (in 
such  form  and  in  such  manner  as  the  Secre- 
tary shall  prescribe)  of— 

"(A)  the  Secretary's  determination  that 
there  is  probable  cause  to  believe  that  such 
coin  or  currency,  instrument,  or  other  inter- 
est in  property  is  subject  to  forfeiture  under 
paragraph  (1);  and 

"(B)  the  Secretary's  intent  to  seize  such 
coin  or  currency,  instrument,  or  other  prop- 
erty under  this  subsection. 


"(4)  Seizure  of  property  held  by  financial 
INSTITUTIONS.-Upon  a  showing  by  the  Secre- 
tary of  the  Treasury  that  there  is  probable 
cause  to  believe  that  any  coin  or  currency, 
monetary  instrument,  or  other  interest  in 
property,  including  any  deposit,  which  is  in 
the  possession  or  custody  of  any  financial 
institution  is  subject  to  forfeiture  under 
paragraph  (1),  the  district  court  of  the 
United  States  for  the  district  in  which  such 
property  is  held  may  issue  an  order  author- 
izing the  Secretary  to  seize  such  property. 

"(5)  Liability  of  financial  institution  to 
the  united  states  for  failure  to  comply.— 
Any  financial  institution  which— 

"(A)  receives  a  notice  under  paragraph  (3) 
with  respect  to  any  property  or  interest  in 
property;  and 

"(B)  after  receipt  of  such  notice,  fails  or 
refuses  to  hold,  without  reasonable  cause, 
such  property  or  interests  until  the  earlier 
of- 

"(i)  the  expiration  of  the  10-day  period  de- 
scribed in  paragraph  (3);  or 

"(ii)  the  presentation  by  the  Secretary  of  a 
court  order  issued  under  paragraph  (4), 
shall  be  liable  to  the  United  States  for  an 
amount  which  is  equal  to  the  value  of  the 
property  or  interests  which  such  institution 
failed  or  refused  to  hold. ". 

(d)  Technical  and  Conforming  Amend- 
ments TO  Internal  Revenue  Code  of  1954.— 

(X)  Section  7302  of  the  Internal  Revenue 
Code  of  1954  (relating  to  property  used  in 
violation  of  internal  revenue  laws)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  second  and 
fourth  sentences  are  hereby  extended  to 
coins,  currency,  and  other  monetary  instru- 
ments (and  to  interests  in  property  traceable 
to  such  instruments)  seized  pursuant  to  sec- 
tion 531 7  of  title  31,  United  StaUs  Code. ". 

(2)  The  heading  for  such  section  7302  is 
amended  by  inserting  "OR  TITLE  31,  UMTED 
STATES  CODE"  after  "REVENUE  LA  WS". 

(3)  Section  7321  of  the  InUmal  Revenue 
Code  of  1954  (relating  to  authority  to  seize 
property  subject  to  forfeiture)  is  amended  by 
inserting  "and  any  coins,  currency,  or  other 
monetary  instrument  (and  any  interest  in 
property  traceable  to  such  instrument)  sub- 
ject to  forfeiture  under  section  5317  of  title 
31,  United  States  Code, "  after  "this  title". 

(4)  Section  7327  of  the  Internal  Revenue 
Code  of  1954  (relating  to  applicability  of 
cttstoms  laws)  is  amended  by  inserting  "and 
to  forfeitures  of  coins,  currency,  and  other 
monetary  instruments  (or  interests  in  prop- 
erty traceable  to  such  instruments)  incurred 
or  alleged  to  have  been  incurred  under  sec- 
tion 5317  of  title  31,  United  States  Code 
(except  that,  in  the  case  of  forfeitures  under 
such  section  5317,  the  customs  laws  shall 
apply  only  to  the  extent  such  laws  are  not 
inconsistent  with  any  applicable  provision 
of  such  section)"  before  the  period. 

(5)  Section  7608(b)(1)  of  the  Internal  Reve- 
nue Code  of  1954  (relating' to  authority  of 
internal  revenue  enforcement  officers  to  en- 
force certain  internal  revenue  laws)  is 
amended— 

(A)  by  striking  out  "internal  revenue  laws 
or"  and  inserting  in  lieu  thereof  "internal 
revenue  laws, ";  and 

(B)  by  inserting  ",  or  any  provision  of  sec- 
tion 5317  of  title  31.  United  States  Code,  re- 
lating to  seizures  and  forfeitures  of  coins, 
currency,  and  other  monetary  instruments 
(and  interests  in  property  traceable  to  such 
instruments)"  after  "responsible". 

(6)  Section  7608(b)(2)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  functions  au- 
thorized to  be  performed  by  internal  revenue 
enforcement  officers)  is  amended— 


(A)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph' 

"(D)  to  make  seizures  of  coins,  currency, 
and  other  monetary  instruments  (and  inter- 
ests in  property  traceable  to  such  instru- 
ments/ subject  to  forfeiture  under  section 
531 7  of  title  31.  United  States  Code. "; 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B);  and 

(C)  by  striking  out  the  period  at  the  end  of 
subparagraph  (Cl  and  inserting  in  lieu 
thereof  ";  and". 

(7)  The  item  relating  to  section  7302  in  the 
table  of  sections  for  part  I  of  subchapter  C  of 
chapter  75  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  inserting  "or  title  31, 
United  States  Code"  after  "revenue  laws". 

SEC.  IS5t  COMPUANCE  AUTHORITY  FOR  SECRETARY 
OF  THE  TREASURY  AND  RELA  TED  MA  T- 
TERS. 

(a)  Summons  Power.— Section  5318  of  title 
31,  United  States  Code,  is  amended— 

(1)  by  inserting  "(a)  General  Powers  of 
Secretary.—  "  before  "The  Secretary  of  the 
Treasury"; 

(2)  in  paragraph  (1),  by  inserting  "except 
as  provided  in  subsection  (b)(2),"  before 
"delegate"; 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(31  examine  any  books,  papers,  records, 
or  other  data  of  financial  institutions  rele- 
vant to  the  recordkeeping  or  reporting  re- 
quirements of  this  subchapter; 

"(4)  summon  a  financial  institution,  an 
dfficer  or  employee  of  a  financial  institu- 
tion (including  a  former  officer  or  employ- 
ee), or  any  person  having  possession,  custo- 
dy, or  care  of  the  reports  and  records  re- 
quired under  this  subchapter,  to  appear 
before  the  Secretary  of  the  Treasury  or  his 
delegate  at  a  time  and  place  named  in  the 
summons  and  to  produce  such  books, 
papers,  records,  or  other  data,  and  to  give 
testimony,  under  oath,  as  may  be  relevant  or 
material  to  an  investigation  described  in 
subsection  (b);  and"; 

(5)  by  redesignating  paragraph  (3)  as 
paragraph  (5);  and 

(6)  by  adding  at  the  end  the  following  rvew 
subsections: 

"(b)  Limttations  on  Summons  Power.— 
"(1)  Scope  of  power.— The  Secretary  of  the 
Treasury  may  take  any  action  described  in 
paragraph  (3)  or  (4)  of  subsection  (a)  only 
in  connection  urith  investigations  for  the 
purpose  of  civil  enforcement  of  violations  of 
this  subchapter,  section  21  of  the  Federal  De- 
posit Insurance  Act,  section  411  of  the  Na- 
tional Housing  Act,  or  chapter  2  of  Public 
Law  91-508  (12  U.S.C.  1951  et  seq.)  or  any 
regulation  under  any  such  provisiOTL 

"(2)  Authority  to  issue.— A  summoru  may 
be  issued  under  subsection  (a)(4)  only  by,  or 
with  the  approval  of,  the  Secretary  of  the 
Treasury  or  a  supervisory  level  delegate  of 
the  Secretary  of  the  Treasury. 
"(c)  Administrative  Aspects  of  Summons.— 
"(1)  Production  at  designated  site.— A 
summons  issued  pursuant  to  this  section 
may  require  that  books,  papers,  records,  or 
other  data  stored  or  maintained  at  any 
place  be  produced  at  any  designated  loca- 
tion in  any  State  or  in  any  territory  or  other 
place  subject  to  the  jurisdiction  of  the 
United  States  not  more  than  500  miles  dis- 
tant from  any  place  where  the  financial  in- 
stitution operates  or  conducts  business  in 
the  United  States. 

"(2)  Fees  and  travel  expenses.— Persons 
summoned  under  this  section  shall  be  paid 
the  same  fees  and  mileage  for  travel  in  the 
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United  States  that  are  paid  witnesses  in  the 
courts  of  the  United  States. 

"(3)      No      LIABIUTV      FOR      EXPENSES.  — The 

United  States  shall  not  be  liable  for  any  ex- 
pense, other  than  an  expense  described  in 
paragraph  12),  incurred  in  connection  with 
the  production  of  books,  papers,  records,  or 
other  data  under  this  sectioTL 

"idl  Service  or  Summons.— Service  of  a 
summons  issued  under  this  section  may  be 
by  registered  mail  or  in  such  other  manner 
calculated  to  give  actual  notice  as  the  Secre- 
tary may  prescribe  by  regulation. 

"<e)  Contumacy  or  Refusal.— 

"flJ  Referral  to  attorney  aENERAL.—In 
case  of  contumacy  by  a  person  issued  a  sum- 
mons under  paragraph  I3)  or  (4)  of  subsec- 
tion la)  or  a  refusal  by  such  person  to  obey 
such  summons,  the  Secretary  of  the  Treasury 
shall  refer  the  matter  to  the  Attorney  Gener- 
al 

"(2)  JvRisDrcTroN  of  court— The  Attorney 
General  may  invoke  the  aid  of  any  court  of 
the  United  States  within  the  jurisdiction  of 
which— 

"/AJ  the  investigation  which  gave  rise  to 
the  summons  is  being  or  has  been  carried 
on: 

"(Bi  the  person  summoned  is  an  inhabit- 
ant; or 

"(C)  the  person  summoned  carries  on  busi- 
ness or  may  be  found, 
to  compel  compliance  with  the  summons. 

"13)  Court  order.— The  court  may  issue 
an  order  requiring  the  person  summoned  to 
appear  before  the  Secretary  or  his  delegate 
to  produce  books,  papers,  records,  and  other 
data,  to  give  testimony  as  may  be  necessary 
to  explain  how  such  material  was  compiled 
and  maintained,  and  to  pay  the  costs  of  the 
proceeding. 

"(4)  Failure  to  comply  with  order.— Any 
failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  a  contempt  thereof. 

"(S)  Service  of  process.— All  process  in 
any  case  under  this  subsection  may  be 
served  in  any  judicial  district  in  which  such 
person  may  be  found.  ". 

<b)  Amendments  Relating  to  Exemptions 
Granted  for  Monetary  Transaction  Re- 
porting Reouirements.— Section  5318  of 
title  31,  United  States  Code,  is  amended  by 
adding  after  subsection  <e)  (as  added  by  sub- 
section (a)  of  this  section)  the  following  new 
subsections: 

"(f)  Review  of  Exemptions.— In  any  case 
in  which  there  is  a  change  in  management 
or  control  of  a  financial  institution,  the  Sec- 
retary of  the  Treasury  shall  review  each  cur- 
rently outstanding  exemption  granted  by 
such  institution  under  subsection  laXS)  not 
later  than  30  days  after  the  date  such  change 
in  management  or  control  occurs. 

"(gi  Written  and  Signed  Statement  Re- 
quired.—No  person  shall  qualify  for  an  ex- 
emption under  subsection  (a)(5)  unless  the 
relevant  financial  institution— 

"(1)  prepares  and  maintains  a  statement 
which— 

"(A)  describes  in  detail  the  reasons  why 
such  person  is  qualified  for  such  exemption: 
and 

"(B)  contains  the  signature  of  such 
person:  and 

"(2)  certifies  to  the  Secretary  that  such 
person  is  qualified  for  such  exemption. ". 

(c)  Conforming  Amendments.— 

(1)  Sections  5321  and  5322  of  title  31, 
United  States  Code,  are  each  amended  by 
striking  out  "5318(2)"  each  place  such  term 
appears  and  inserting  in  lieu  thereof 
"5318(a)(2)". 

(2)  The  heading  of  section  5318  of  title  31. 
United  States  Code,  is  amended  to  read  as 
follows: 


"S53I8.  Compliance,  exemptions,  and  summons  au- 
thority". 

(d)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  53  of  title  31.  United  States 
Code,  is  amended  by  striking  out  the  item 
relating  to  section  5318  and  inserting  in  lieu 
thereof  the  following: 

"5318.   Compliance,   exemptions,   and  sum- 
mons authority. ". 

SEC.  1357.  PESALTY  PROVISIDSS. 

(a)  Civil  Money  Penalty  for  Structured 
Transaction  Violation.— Section  5321(a)  of 
title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Structured  Transaction  Violation.— 

"(A)  Penalty  authorized.— TTie  Secretary 
of  the  Treasury  may  impose  a  civil  money 
penalty  on  any  person  who  knowingly  or 
with  reckless  disregard  for  a  duty  imposed 
by  section  5324  violates  any  provision  of 
section  5324. 

"(B)  Maximum  amount  limitation.— The 
amount  of  any  civil  money  penalty  imposed 
under  subparagraph  (A)  shall  not  exceed  the 
amount  of  the  coins  and  currency  (or  such 
other  monetary  instruments  as  the  Secretary 
may  prescribe)  involved  in  the  transaction 
with  respect  to  which  such  penalty  is  im- 
posed. 

"(C)  Coordination  with  forfeiture  provi- 
sion.—The  amount  of  any  civil  money  penal- 
ty imposed  by  the  Secretary  under  subpara- 
graph (A)  shall  be  reduced  by  the  amount  of 
any  forfeiture  to  the  United  States  under 
section  5317(d)  in  connection  with  the 
transaction  with  respect  to  which  such  pen- 
alty is  imposed. ". 

(b)  Increase  in  Amount  of  Penalty  for  Fi- 
nancial iNSTrruTioNs.— Section  5321(a)(1)  of 
title  31,  United  States  Code,  is  amended— 

(1)  by  striking  out  "$10,000"  and  inserting 
in  lieu  thereof  "the  greater  of  the  amount 
(not  to  exceed  $100,000)  involved  in  the 
transaction  or  $25,000";  and 

(2)  by  striking  out  "section  5315"  each 
place  such  term  appears  and  inserting  in 
lieu  thereof  "sections  5314  and  5315". 

(c)  Clarification  of  "State  of  Mind" 
Standard.— Section  5321(a)(1)  of  title  31, 
United  States  Code,  is  amended  by  striking 
out  "willfully  violating"  and  inserting  in 
lieu  thereof  "who  knowingly  or  with  reckless 
disregard  for  a  duty  imposed  by  this  sub- 
chapter violates". 

(d)  Separate  Civil  Money  Penalty,  for 
Violation  of  Section  5314.— Section  S321(a) 
of  title  31.  United  States  Code,  is  amended 
by  inserting  after  paragraph  (4)  (as  added 
by  subsection  (a)  of  this  section)  the  follow- 
ing new  paragraph: 

"(5)  Foreign  Financial  Agency  TRAffSAC- 
tion  Violation.— 

"(A)  PENA1.TY  AUTHORIZED.— The  Secretary 
of  the  Treasury  may  impose  a  civil  money 
penalty  on  any  person  who  knowingly  or 
with  reckless  disregard  for  a  duty  imposed 
by  section  5314  violates  any  provision  of 
section  5314. 

"(B)  Maximum  amount  limitation.— The 
amount  of  any  civil  money  penalty  imposed 
under  subparagraph  (A)  shall  not  exceed— 

"(i)  in  the  case  of  violation  of  such  section 
involving  a  transaction,  the  greater  of— 

"(I)  the  amount  (not  to  exceed  $100,000)  of 
the  transaction;  or 

"(ID  $25,000:  and 

(ii)  in  the  case  of  violation  of  such  section 
involving  a  failure  to  report  the  existence  of 
an  account  or  any  identifying  information 
required  to  be  provided  with  respect  to  such 
account,  the  greater  of— 

"(I)  an  amount  (not  to  exceed  $100,000) 
equal  to  the  balance  in  the  account  at  the 
time  of  the  violation;  or 


"(II)  $25,000.". 

(e)  Separate  Civil  Money  Penalty  for 
Negligent  Violation  of  Subchapter.— Sec- 
tion 5321(a)  of  title  31,  United  States  Code, 
is  amended  by  inserting  after  paragraph  (5) 
(as  added  by  subsection  (d)  of  this  section) 
the  following  new  paragraph: 

"(6)  Negligence.— The  Secretary  of  the 
Treasury  may  impose  a  civil  money  penalty 
of  not  more  than  $500  on  any  financial  in- 
stitution which  negligently  violates  any  pro- 
vision of  this  subchapter  or  any  regulation 
prescribed  under  this  subchapter. ". 

(f)  Extension  of  Time  Limitations  for  As- 
sessment OF  Civil  Penalty.— Section  5321(b) 
of  title  31.  United  Stales  Code,  is  amended 
to  read  as  follows: 

"(b)  Time  Limitations  for  Assessments  and 
Commencement  of  Civil  Actions.— 

"(1)  Assessments.— The  Secretary  of  the 
Treasury  may  assess  a  civil  penalty  under 
subsection  (a)  at  any  time  before  the  end  of 
the  6-year  period  beginning  on  the  date  of 
the  transaction  with  respect  to  which  the 
penalty  is  assessed. 

"(2)  Civil  actions.— The  Secretary  may 
commence  a  civil  action  to  recover  a  civil 
penalty  assessed  under  subsection  (a)  at  any 
time  before  the  end  of  the  2-year  period  be- 
ginning on  the  later  of— 

"(A)  the  date  the  penalty  was  assessed;  or 

"(B)  the  date  any  judgment  becomes  final 
in  any  criminal  action  under  section  5322 
in  connection  with  the  same  transaction 
with  respect  to  which  the  penalty  is  as- 
sessed. ". 

(g)  Amendments  to  Criminal  Penalty  for 
Certain  Offenses.— Section  5322(b)  of  title 
31,  United  States  Code,  is  amended— 

(1)  by  striking  out  "illegal  activity  involv- 
ing transactions  of"  and  inserting  in  lieu 
thereof  "any  illegal  activity  involving": 

(2)  by  striking  out  "$500,000"  and  insert- 
ing in  lieu  thereof  "$1,000,000  if  the  person 
is  an  individual  (and  not  more  than 
$5,000,000  in  any  other  case)":  and 

(31  by  striking  out  "5  years"  and  inserting 
in  lieu  thereof  "10  years". 

(h)  Conforming  Amendment.— Section 
5321  (c/  of  title  31.  United  States  Code,  is 
amended  by  striking  out  "section  5317(b)" 
and  inserting  in  lieu  thereof  "subsection  (c) 
or  (d)  of  section  5317". 

SEC.  I3SH.  MONET.\RY  TRASSACTION  RECORDKEEP- 
ING AND  reporting  AMENDMENTS. 

(a)  Amendments  Relating  to  Reports  on 
Exports  or  Imports  of  Money. 

(1)  Closely  Related  Events.— Section 
5316  of  title  31,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Cumulation  of  Closely  Related 
Events.— The  Secretary  of  the  Treasury  may 
prescribe  regulations  under  this  section  de- 
fining the  term  'at  one  time'  for  purposes  of 
subsection  (a).  Such  regulations  may  permit 
the  cumulation  of  closely  related  events  in 
order  that  such  events  may  collectively  be 
considered  to  occur  at  one  time  for  the  pur- 
poses of  subsection  (a).". 

(21  Inchoate  Offense.— Section  5316(a)(1) 
of  title  31,  United  States  Code,  is  amended— 

(A)  by  striking  out  "or  attempts  to  trans- 
port or  have  transported, ",  and 

(B)  by  inserting  ",  is  about  to  transport. " 
after  "transports". 

(3)  Technical  and  Conforming  Amend- 
ment—Section  5316(a)(2)  of  title  31,  United 
States  Code,  is  amended  by  striking  out 
"$5,000"  and  inserting  in  lieu  thereof 
"$10,000". 

(b)  Secretary  Authorized  to  Require 
Recordkeeping  for  Domestic  Coin  and  Cvr- 
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rency Transactions.— Subchapter  II  of  chap- 
ter 53  of  title  31,  United  States  Code  (relat- 
ing to  records  and  reports  on  monetary  in- 
struments transactions)  is  amended  by 
adding  after  section  5324  (as  added  by  sec- 
tion 1354(a)  of  this  subtitle)  the  following 
new  section: 

"S532S.  Reeordg  of  certain  domestic  coin  and  cur- 
rency trangactions 

"(a)  Records  Author/zed  To  Be  Required 
Under  Particular  Circumstances.— Under 
such  circumstances  as  the  Secretary  of  the 
Treasury  may  prescribe  by  regulation,  the 
Secretary  may  issue  an  order  requiring  any 
domestic  financial  institution— 

"(1)  to  obtain  such  information  as  the  Sec- 
retary may  describe  in  such  order  concern- 
ing— 

"(A)  any  transaction  in  which  such  finan- 
cial institution  is  involved  for  the  payment, 
receipt,  or  transfer  of  United  States  coins  or 
currency  (or  such  other  monetary  instru- 
ments as  the  Secretary  may  describe  in  such 
order)  in  amounts  or  denominations  of 
$3,000  or  more;  and 

"(B)  any  other  person  participating  in 
such  transaction; 

"(2)  to  maintain  a  record  of  such  informa- 
tion for  such  period  of  time  as  the  Secretary 
may  require;  and' 

"(3)  to  file  a  report  with  respect  to  any 
transaction  described  in  paragraph  (1)(A)  in 
the  manner  and  to  the  extent  specified  in 
the  order. 

"(b)  Records  Required  for  Certain  Cash 
Transactions  Involving  More  Than 
S  3,000.- 

"(1)  In  general.- Whenever  a  domestic  fi- 
nancial institution  issues  or  sells  a  bank 
check,  cashier's  check,  traveler's  check,  or 
money  order  in  connection  with  a  transac- 
tion which  involves  United  States  coins  or 
currency  in  amounts  or  denominations  of 
more  than  $3,000.  such  financial  institution 
shall— 

"(A)  prepare  and  maintain,  on  a  form  pre- 
scribed by  the  Secretary  of  the  Treasury,  a 
record  containing  the  information  described 
in  paragraph  (2)  with  respect  to  each  such 
transaction; 

"(B)  obtain  any  information  which  is  nec- 
essary for  such  record  from  the  person  to 
whom  such  check  or  money  order  is  issued 
or  sold;  and 

"(C)  obtain  the  signature  of  such  person 
on  such  record. 

"(2)  Information  required  to  be  obtained 
for  record.— The  record  required  to  be  pre- 
pared under  paragraph  (1)  with  respect  to 
any  transaction  shall  contain  the  following 
information: 

"(A)  The  identity  of  the  person  to  whom  a 
check  or  money  order  described  in  para- 
graph (1)  is  issued  or  sold. 

"(B)  The  date,  amount,  number,  and  type 
of  such  check  or  money  order. 

"(C)  The  method  of  payment  for  such 
check  or  money  order  by  the  person  to  whom 
such  check  or  money  order  is  issued  or  sold. 

"(D)  The  aggregate  amount  of  checks  or 
money  orders  described  in  paragraph  (1) 
which  were  issued  or  sold  to  or  on  behalf  of 
such  person  (by  any  financial  institution) 
on  the  business  day  on  which  such  transac- 
tion occurs,  to  the  extent  such  aggregate 
amount  exceeds  $10,000. 

"(E)  The  name  of  the  payee  of  such  check 
or  money  order. 

"(F)  Such  other  information  as  the  Secre- 
tary may  prescribe. 

"(3)  Report  required  in  certain  cases.— 

"(A)  In  generau-U.  in  the  case  of  a  trans- 
action with  respect  to  which  a  record  is  re- 
quired to  be  prepared  by  a  financial  institu- 
tion under  paragraph  (1)— 


"(V  the  aggregate  amount  described  in 
paragraph  (2)(D)  is  greater  than  $10,000;  or 

"(ii)  the  person  to  whom  a  check  or  money 
order  described  in  paragraph  (1)  is  issued  or 
sold  refuses  to  provide  the  information  nec- 
essary to  determine  such  aggregate  amount, 
the  transaction  shall  be  treated  as  a  transac- 
tion with  respect  to  which  a  report  is  re- 
quired to  be  filed  under  section  5313(a). 

"(B)  Record  required  to  be  filed  with 
REPORT.— The  record  prepared  under  para- 
graph (1)  shall  be  filed  with  the  report  re- 
quired under  subparagraph  (A)  of  this  para- 
graph. 

"(C)  Notice  of  failure  to  provide  aggre- 
gate AMOUNT.— If  a  report  is  required  under 
this  paragraph  because  the  person  described 
in  subparagraph  (A)(ii)  refused  to  provide 
the  information  required  for  purposes  of 
paragraph  (2)(D),  the  report  shall  include  a 
notice  of  such  refusal.  ". 

(c)  Information  Requirements.— Subchap- 
ter II  of  chapter  53  of  title  31,  United  States 
Code,  is  amended  by  adding  after  section 
5325  (as  added  by  subsection  (b)  of  this  sec- 
tion) the  following  new  section: 

"§5326.  Information  requirementt 

"In  each  case  in  which  a  person  is  re- 
quired to  provide  any  information  to  a  do- 
mestic financial  institution  or  other  person 
under  any  provision  of  this  subchapter  or 
any  regulation  prescribed  under  this  sub- 
chapter, the  information  provided  by  such 
person  shall  be  complete  and  accurate  with 
respect  to  all  material  facts.  ". 

(d)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  S3  of  title  31,  United  States 
Code  (as  amended  .by  section  1354(b)),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  items: 

"5325.  Records  of  certain  domestic  coin  and 

currency  transactions. 
"5326.  Information  requirements. ". 

SEC.  1359.  BA.\KI\G  REGILATORY  AGESCY  SVPERVI- 
S/O.V  OF  RECORDKEEPISG  SYSTEMS. 

(a)  Insured  Banks.— 

(1)  In  ge.wral.— Section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(s)  Compliance  With  Monetary  Transac- 
tion Recordkeeping  and  Report  Require- 
ments.— 

"(1)  Compliance  procedures  required.— 
Each  appropriate  Federal  banking  agency 
shall  prescribe  regulations  requiring  insured 
banks  to  establish  and  maintain  procedures 
reasonably  designed  to  assure  and  monitor 
the  compliance  of  such  banks  with  the  re- 
quirements of  subchapter  II  of  chapter  53  of 
title  31,  United  States  Code. 

"(2)  Examinations  of  bank  to  include 
review  of  compliance  procedures.— 

"(A)  In  GENERAL.-Each  examination  of  an 
insured  bank  by  the  appropriate  Federal 
banking  agency  shall  include  a  review  of  the 
procedures  required  to  be  established  and 
maintained  under  paragraph  (1). 

"(B)  Exam  report  requirement.— TTie 
report  of  examination  shall  describe  any 
problem  with  the  procedures  maintained  by 
the  insured  bank. 

"(3)  Order  to  comply  with  require- 
ments.—If  the  appropriate  Federal  banking 
agency  determines  that  an  insured  bank— 

"(A)  has  failed  to  establish  and  maintain 
the  procedures  described  in  paragraph  (1): 
or 

"(B)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such 
bank  which  was  previously  reported  to  the 
bank  by  such  agency, 

the    agency   shall    issue    an    order   in    the 
manner  prescribed  in  subsection  (b)  or  (c) 


requiring  such  bank  to  cease  and  desist  from 
its  violation  of  this  subsection  or  regula- 
tions prescrH>ed  under  this  subsection. ". 

(2)  Civil  money  penalties  for  failure  to 

MAINTAIN     COMPUANCE     PROCEDURES.-SCCtion 

8(i)(2)(i)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(i)(2)(i))  is  amended  by 
striking  out  "subsection  (b)  or  (c)"  and  in- 
serting in  lieu  thereof  "subsection  (b),  (c).  or 
(s)". 

(3)  Penalties  for  failure  to  comply  with 
certain  recordkeeping  requirements.— sec- 
tion 21  of  the  Federal  Dejmsit  Insurance  Act 
(12  U.S.C.  1829b)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(j)  Civil  and  Criminal  Penalties.— 

"(1)  Civil  penalty.— Any  insured  bank  and 
any  director,  officer,  or  employee  of  an  in- 
sured bank  who  knowingly  or  with  reckless 
disregard  for  any  duty  imposed  by  any  regu- 
lation prescribed  under  subsection  (b)  of 
this  section  violates  any  such  regulation 
shall  be  liable  to  the  United  States  for  a  civil 
penalty  of  not  more  than  $10,000.  Any  penal- 
ty imposed  under  this  paragraph  shall  be  as- 
sessed, mitigated,  and  collected  in  the 
manner  provided  in  subsections  (b)  and  (c) 
of  section  5321  of  title  31,  United  States 
Code. 

"(2)  Criminal  penalty.— Whoever  knowing- 
ly violates  subsection  (b)  of  this  section  or 
any  regulation  prescribed  under  such  sub- 
section shall  be  fined  not  more  than 
$250,000  or  imprisoned  for  not  more  than  S 
years,  or  both. ". 

(b)  Institutions  Regulated  by  the  Bank 
Board.— 

(1)  In  general.— Section  S(d)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C.  1464(d)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(16)  CoMPUANCE  With  Monetary  Trans- 
action Recordkeeping  and  Report  Require- 
ments.— 

"(a)  compuance  procedures  required.— 
The  Board  shall  prescribe  regulations  re- 
quiring associations  to  establish  and  main- 
tain procedures  reasonably  designed  to 
assure  and  monitor  the  compliance  of  such 
associations  with  the  requirements  of  sub- 
chapter II  of  chapter  S3  of  title  31,  United 
States  Code. 

"(B)  Examinations  of  associations  to  in- 
clude REVIEW  OF  COMPLIANCE  PROCEDURES.— 

"(i)  In  general.— Each  examination  of  an 
association  by  the  Board  shall  include  a 
review  of  the  procedures  required  to  be  es- 
tablished and  maintained  under  subpara- 
graph (At. 

"(ii)  Exam  report  requirement.— The 
report  of  examination  shall  describe  any 
problem  with  the  procedures  maintained  by 
the  association. 

"(C)  Order  to  '  comply  wtth  require- 
ments.—If  the  Board  determines  that  an  as- 
sociation— 

"(i)  has  failed  to  establish  and  maintain 
the  procedures  described  in  subparagraph 
(A);  or 

"(ii)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such  as- 
sociation which  was  previously  reported  to 
the  association  by  the  Board, 

the  Board  shall  issue  an  order  in  the 
manner  prescribed  in  paragraph  (2)  or  (3) 
requiring  such  association  to  cease  and 
desist  from  its  violation  of  this  paragraph 
or  regulations  prescribed  under  this  para- 
graph. ". 

(2)  Civil  money  penalties  for  failure  to 

MAINTAIN     COMPLIANCE     PROCEDURES.— SeCtiOn 

S(d)(8l(BKi)  of  the  Home  Owners'  Loan  Act 
of    1933     112     U.S.C.     1464(d)(8)(B)(i))    is 
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amended  by  striking  out  "paragraph  (2)  or 
131"  and   inserting   in  lieu   thereof  "para- 
graph (2>.  (31.  or  116)". 
tcJ  Insured  Thrift  iNSTrrvrioNs.— 

(1)  Is  GENERAL.— Section  407  of  the  Nation- 
al Housing  Act  (12  U.S.C.  1730)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsectioTi: 

"(s)  Compliance  With  Monetary  Transac- 
tion Recordkeeping  and  Report  Require- 
ments.— 

"(1)  Compliance  procedures  required.— 
The  Corporation  shall  prescribe  regulations 
requiring  insured  institutions  to  establish 
and  maintain  procedures  reasonably  de- 
signed to  assure  and  monitor  the  compli- 
ance of  such  institutions  with  the  require- 
ments of  subchapter  II  of  chapter  53  of  title 
31,  United  States  Code. 

"(2)  Examinations  of  institutions  to  in- 
clude REVIEW  OF  COMPUANCE  PROCEDURES.- 

"(A)  In  general.— Each  examination  of  an 
insured  institution  by  the  Corporation  shall 
include  a  review  of  the  procedures  required 
to  be  established  and  maintained  under 
paragraph  (1). 

"(B)  Exam  report  REQVIREMENT.—The 
report  of  examination  shall  describe  any 
problem  with  the  procedures  maintained  by 
the  insured  institution. 

"(3)  Order  to  comply  with  require- 
ments.—If  the  Corporation  determines  that 
an  insured  institution— 

"(A)  has  failed  to  establish  and  maintain 
the  procedures  described  in  paragraph  (1): 
or 

"(B)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such  in- 
stitution which  was  previously  reported  to 
the  institution  by  the  Corporation, 
the  Corporation  shall  issue  an  order  in  the 
manner  prescribed  in  subsection  (e)  or  (f)  re- 
quiring such  institution  to  cease  and  desist 
from  its  violation  of  this  subsection  or  regu- 
lations prescribed  under  this  subsection.  ". 

(2)  Civil  money  penalties  for  failure  to 
MAINTAIN  COMPUANCE  PROCEDURES.— Section 
407(k)(3)(A)  of  the  National  Housing  Act  (12 
V.S.C.  1730(k)(3)(A))  U  amended  by  sinking 
out  "subsection  (e)  or  (f)  of  this  section  shall 
forefit"  and  inserting  in  lieu  thereof  "sub- 
section (e).  (f),  or  (s)  of  this  section  shall  for- 
feit". 

(31  Penalties  for  failure  to  comply  with 
certain  recordkeeping  requirements.— sec- 
tion 411  of  the  National  Housing  Act  (12 
U.S.C.  1730d)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
penalties  provided  in  subsection  (j)  of  sec- 
tion 21  of  the  Federal  Deposit  Insurance  Act 
for  violations  of  any  regulation  prescribed 
under  subsection  (b)  of  such  section  shall 
apply  with  respect  to  any  violation  of  any 
regulation  prescribed  under  this  section 
which  corresponds  to  the  regulation  pre- 
scribed under  such  subsection  (b). ". 

(d)  Insured  Credit  Unions.— 

(1)  In  general.— Section  206  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(q)  COMPUANCE  With  Monetary  Transac- 
tion Recordkeeping  and  Report  Require- 
ments.— 

"(1)    COMPUANCE    procedures    REQUIRED.— 

The  Board  shall  prescrit>e  regulations  re- 
quiring insured  credit  unions  to  establish 
and  maintain  procedures  reasonably  de- 
signed to  assure  and  monitor  the  compli- 
ance of  such  credit  unions  with  the  require- 
ments of  subchapter  II  of  chapter  S3  of  title 
31,  UniUd  StaUs  Code. 

"(2)  Examinations  of  credit  unions  to  in- 
clude REVIEW  OF  COMPUANCE  PROCEDURES.— 


"(A)  In  general.— Each  examination  of  an 
insured  credit  union  by  the  Board  shall  in- 
clude a  review  of  the  procedures  required  to 
be  established  and  maintained  under  para- 
graph (1). 

"(B)  Exam  report  requirement.— TJie 
report  of  examination  shall  describe  any 
problem  with  the  procedures  maintained  by 
the  credit  union. 

"(3)  Order  to  comply  with  require- 
ments.—If  the  Board  determine^  that  an  in- 
sured credit  union— 

"(A)  has  failed  to  establish  and  maintain 
the  procedures  described  in  paragraph  (1): 
or 

"(B)  has  failed  to  correct  any  problem 
with  the  procedures  maintained  by  such 
credit  union  which  was  previously  reported 
to  the  credit  union  by  the  Board, 
the  Board  shall  issue  an  order  in  the 
manner  prescribed  in  subsection  (e)  or  (f)  re- 
quiring such  credit  union  to  eease  and 
desist  from  its  violation  of  this  subsection 
or  regulations  prescribed  under  this  subsec- 
tion. ". 

(2)  Civil  money  penalties  for  failure  to 

MAINTAIN     compliance     PROCEDURES.— SCCtiOn 

206(k)(2)(A)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1786(k)(2)(A))  (as  in  effect  on  Sep- 
tember 1,  1986)  is  amended  by  striking  out 
"subsection  (e)  or  (f)"  and  inserting  in  lieu 
thereof  "subsection  (e),  (f),  or  (q)". 

SEC.  I3M.  CHASGE  IS  BANK  COSTROL  ACT  A  MEND- 
MEWS. 

(a)  ADDITIONAL  Review  Time.— 

(1)  Initial  extension  at  discretion  of 
AGENCY.— The  first  sentence  of  section  7(j)(l) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817(j)(l))  is  amended  by  striking  out 
"or  extending  up  to  another  thirty  days" 
and  inserting  in  lieu  thereof  "or,  in  the  dis- 
cretion of  the  agency,  extending  for  an  addi- 
tional 30  days". 

(2)  Additional  extensions  in  case  of  in- 
complete OR  inaccurate  notice  or  to  con- 
tinue investigation.— The  second  sentence  of 
section  7(j>(l)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(j)(l))  is  amended  to 
read  as  follows:  "The  period  for  disapproval 
under  the  preceding  sentence  may  be  ex- 
tended not  to  exceed  2  additional  times  for 
not  more  than  45  days  each  time  if— 

"(A)  the  agency  determines  that  any  ac- 
quiring party  has  not  furnished  all  the  in- 
formation required  under  paragraph  (6); 

"(B)  in  the  agency's  judgment,  any  materi- 
al information  submitted  is  substantially 
inaccurate; 

"(C)  the  agency  has  been  unable  to  com- 
plete the  investigation  of  an  acquiring  party 
under  paragraph  (2)(B)  because  of  any  delay 
caused  by,  or  the  inadequate  cooperation  of, 
such  acquiring  party;  or 

"(D)  the  agency  determines  that  addition- 
al time  is  needed  to  investigate  and  deter- 
mine that  no  acquiring  party  ha^  a  record  of 
failing  to  comply  with  the  requirements  of 
subchapter  II  of  chapter  53  of  title  31, 
United  States  Code. ". 

(b)  Duty  to  Investigate  Applicants  for 
Change  in  Control  Approval.— Section 
7(j)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1817(j)(2))U  amended— 

(1)  by  striking  out  "(2)"  and  inserting  in 
lieu  thereof  "(2)(A)  Notice  to  State 
Agency.—";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(B)  Investigation  of  Principals  Re- 
quired.—Upon  receiving  any  notice  under 
this  subsection,  the  appropriate  Federal 
banking  agency  shall— 

"(i)  conduct  an  investigation  of  the  com- 
petence, experience,  integrity,  and  financial 


ability  of  each  person  named  in  a  notice  of 
a  proposed  acquisition  as  a  person  by  whom 
or  for  whom  such  acquisition  is  to  be  made; 
and 

"(ii)  make  an  independent  determination 
of  the  accuracy  and  completeness  of  any  in- 
formation described  in  paragraph  (6)  with 
respect  to  such  person. 

"(C)  Report.— The  appropriate  Federal 
banking  agency  shall  prepare  a  written 
report  of  any  investigation  under  subpara- 
graph (B)  which  shall  contain,  at  a  mini- 
mum, a  summary  of  the  results  of  such  in- 
vestigation. The  agency  shall  retain  such 
written  report  as  a  record  of  the  agency. ". 

(c)  Public  Comment  on  Change  of  Con- 
trol Notices.— Section  7(j)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(j)(2)) 
is  amended  by  adding  after  subparagraph 
(C)  (as  added  by  subsection  (b)  of  this  sec- 
tion) the  following  new  subparagraph: 

"(D)  PuBuc  Comment.— Upon,  receiving 
notice  of  a  proposed  acquisition,  the  appro- 
priate Federal  banking  agency  shall,  within 
a  reasonable  period  of  time— 

"(i)  publish  the  name  of  the  insured  bank 
proposed  to  be  acquired  and  the  name  of 
each  person  identified  in  such  notice  as  a 
person  by  whom  or  for  whom  such  acquisi- 
tion is  to  be  made;  and 

"(ii)  solicit  public  comment  on  such  pro- 
posed acquisition,  particularly  from  persons 
in  the  geographic  area  where  the  bank  pro- 
posed to  be  acquired  is  located,  before  final 
consideration  of  such  notice  by  the  Oigency, 
unless  the  agency  determines  in  writing  that 
such  disclosure  or  solicitation  would  seri- 
ously threaten  the  safety  or  soundness  of 
such  bank. ". 

(d)  Investigations  and  Enforcement.— Sec- 
tion 7(jJ  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(j))  is  amended- 

(1)  by  redesignating  paragraphs  (15)  and 
(16)  as  paragraphs  (16)  and  (17),  respective- 
ly; and 

(2)  t)y  inserting  after  paragraph  (14)  the 
following  new  paragraph: 

"(15)  Investigative  and  Enforcement  Au- 
thortfy.— 

"(A)  Investigations.— The  appropriate 
Federal  banking  agency  may  exercise  any 
authority  vested  in  such  agency  under  sec- 
tion 8(n)  in  the  course  of  conducting  any  in- 
vestigation under  paragraph  (2)(B)  or  any 
other  investigation  which  the  agency,  in  its 
discretion,  determines  is  necessary  to  deter- 
mine whether  any  person  has  filed  inaccu- 
rate, incomplete,  or  misleading  information 
under  this  subsection  or  otherwise  is  violat- 
ing, has  violated,  or  is  about  to  violate  any 
provision  of  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection. 

"(B)  Enforcement.— Whenever  it  appears 
to  the  appropriate  Federal  banking  agency 
that  any  person  is  violating,  has  violated,  or 
is  about  to  violate  any  provision  of  this  sub- 
section or  any  regulation  prescribed  under 
this  subsection,  the  agency  may,  in  its  dis- 
cretion, apply  to  the  appropriate  district 
court  of  the  United  States  or  the  United 
States  court  of  any  territory  for— 

"(i)  a  temporary  or  permanent  injunction 
or  restraining  order  enjoining  such  person 
from  violating  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection;  or 

"(ii)  such  other  equitable  relief  as  may  be 
necessary  to  prevent  any  such  violation  (in- 
cluding divestiture). 

"(C)  Jurisdiction.— 

"(i)  The  district  courts  of  the  United 
States  and  the  United  States  courts  in  any 
territory  shall  have  the  same  jurisdiction 
and  power  in  connection  uHth  any  exercise 
of  any  authority  try  the  appropriate  Federal 
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banking  agency  under  subparagraph  (A)  as 
such  courts  have  under  section  8(n). 

"(ii)  The  district  courts  of  the  United 
States  and  the  United  States  courts  of  any 
territory  shall  have  jurisdiction  and  power 
to  issue  any  injunction  or  restraining  order 
or  grant  any  equitable  relief  described  in 
subparagraph  (B).  When  appropriate,  any 
injunction,  order,  or  other  equitable  relief 
granted  under  this  paragraph  shall  be  grant- 
ed without  requiring  the  posting  of  any 
bond. ". 

SEC.  I3SI.  CHA.VGE  l.\  SA  VI.WS  ASD  LOAN  COSTROL 
ACT  AMESDMESTS. 

(a)  Additional  Review  Time.— 

(1)  Initial  extension  at  discretion  of 
AGENCY.— The  first  sentence  of  section 
407(q)(l)  of  the  National  Housing  Act  (12 
U.S.C.  1730(q)(l))  is  amended  by  striking 
out  "or  extending  up  to  another  thirty  days" 
and  inserting  in  lieu  thereof  "or,  in  the  dis- 
cretion of  the  Corporation,  extending  for  an 
additional  30  days". 

(2)  Additional  extensions  in  case  of  in- 
complete OR  inaccurate  notice  or  to  con- 
tinue investigation.— TTie  second  sentence  of 
section  407(q)(l)  of  the  National  Housing 
Act  (12  U.S.C.  1730(q)(l))  is  amended  to  read 
as  follows:  "The  period  for  disapproval 
under  the  preceding  sentence  may  be  ex- 
tended not  to  exceed  2  additional  times  for 
not  more  than  45  days  each  time  if— 

"(A)  the  Corporation  determines  that  any 
acquiring  party  has  not  furnished  all  the  in- 
formation required  under  paragraph  (6); 

"(B)  in  the  ^Corporation's  judgment,  any 
material  information  submitted  is  substan- 
tially inaccurate; 

"(C)  the  Corporation  has  been  unable  to 
complete  the  investigation  of  an  acquiring 
party  under  paragraph  (2)(B)  because  of 
any  delay  caused  by,  or  the  inadequate  coop- 
eration of,  such  acquiring  party;  or 

"(D)  the  Corporation  determines  that  ad- 
ditional time  is  needed  to  investigate  and 
determine  that  no  acquiring  party  has  a 
record  of  failing  to  comply  with  the  require- 
ments of  subchapter  II  of  chapter  53  of  title 
31,  United  States  Code. ". 

(b)  Duty  to  Investigate  Appucants  for 
Change  in  Control  Approval.— Section 
407(q)(2)  of  the  National  Housing  Act  (12 
U.S.C.  1730(q)(2))  is  amended— 

(1)  by  striking  out  "(2)"  and  inserting  in 
lieu  thereof  "(2)(A)  Notice  to  State 
Agency.— ":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(B)  Investigation  of  Principals  Re- 
quired.—Upon  receiving  any  notice  under 
this  subsectioTi,  the  Corporation  shall— 

"(i)  conduct  an  investigation  of  the  com- 
petence, experience,  integrity,  and  financial 
ability  of  each  person  named  in  a  notice  of 
a  proposed  acquisition  as  a  person  by  whom 
or  for  whom  such  acquisition  is  to  be  made; 
and 

"(ii)  make  an  independent  determination 
of  the  accuracy  and  completeness  of  any  in- 
formation described  in  paragraph  (6)  with 
respect  to  such  person. 

"(C)  Report— The  Corporation  shall  pre- 
pare a  written  report  of  any  investigation 
under  subparagraph  (Bl  which  shall  con- 
tain, at  a  minimum,  a  summary  of  the  re- 
sults of  such  investigation.  The  Corporation 
shall  retain  such  written  report  as  a  record 
of  the  Corporation. ". 

(c)  Public  Comment  on  Change  of  Con- 
trol Notices.— Section  407(q)(2)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730(q)(2))  is 
amended  by  adding  after  subparagraph  (C) 
(as  added  by  subsection  (b)  of  this  section) 
the  following  new  subparagraph: 


"(D)  Public  Comment.— Upon  receiving 
notice  of  a  proposed  acquisition,  the  Corpo- 
ration shall,  within  a  reasonable  period  of 
time— 

"(i)  publish  the  name  of  the  insured  insti- 
tution proposed  to  be  acquired  and  the 
name  of  each  person  identified  in  such 
notice  as  a  person  by  whom  or  for  whom 
such  acquisition  is  to  be  made;  and 

"(ii)  solicit  public  comment  on  such  pro- 
posed acquisition,  particularly  from  persons 
in  the  geographic  area  where  the  institution 
proposed  to  be  acquired  is  located,  before 
final  consideration  of  such  notice  by  the 
Corporation, 

unless  the  Corporation  determines  in  writ- 
ing that  such  disclosure  or  solicitation 
would  seriously  threaten  the  safety  or 
soundness  of  such  institution. ". 

(d)  Investigations  and  Enforcement.— Sec- 
tion 407(q)  of  the  National  Housing  Act  (12 
U.S.C.  1730(q))  is  amended— 

(1)  by  redesignating  paragraphs  (16)  and 
(17)  as  paragraphs  (17)  and  (18),  respective- 
ly; and 

(2)  by  inserting  after  paragraph  (IS)  the 
following  new  paragraph: 

"(16)  Investigative  and  Enforcement  Au- 
thority.- 

"(A)  Investigations.— The  Corporation 
may  exercise  any  authority  vested  in  the 
Corporation  under  paragraph  (2)  or  (3)  of 
subsection  (m)  in  the  course  of  conducting 
any  investigation  under  paragraph  (2)(B)  or 
any  other  investigation  which  the  Corpora- 
tion, in  its  discretion,  determines  is  neces- 
sary to  determine  whether  any  person  has 
filed  inaccurate,  incomplete,  or  misleading 
information  under  this  subsection  or  other- 
wise is  violating,  has  violated,  or  is  about  to 
violate  any  provision  of  this  subsection  or 
any  regulation  prescribed  under  this  subsec- 
tion. 

"(B)  Enforcement.— Whenever  it  appears 
to  the  Corporation  that  any  person  is  violat- 
ing, has  violated,  or  is  about  to  violate  any 
provision  of  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection,  the 
agency  may,  in  its  discretion,  apply  to  the 
appropriate  district  court  of  the  United 
States  or  the  United  States  court  of  any  ter- 
ritory for— 

"(i)  a  temporary  or  permanent  injunction 
or  restraining^ order  enjoining  such  person 
from  violating  this  subsection  or  any  regula- 
tion prescribed  under  this  subsection;  or 

"(ii)  such  other  equitable  relief  as  may  be 
necessary  to  prevent  any  such  violation  (in- 
cluding divestiture). 

"(C)  Jurisdiction.— 

"(i)  The  district  courts  of  the  United 
States  and  the  United  States  courts  in  any 
territory  shall  have  the  same  jurisdiction 
and  power  in  connection  with  any  exercise 
of  any  authority  by  the  Corporation  under 
subparagraph  (A)  as  such  courts  have  under 
paragraph  (2)  or  (3)  of  subsection  (m). 

"(ii)  The  district  courts  of  the  United 
States  and  the  United  States  courts  of  any 
territory  shall  have  jurisdiction  and  power 
to  issue  any  injunction  or  restraining  order 
or  grant  any  equitable  relief  described  in 
subparagraph  (B).  When  appropriate,  any 
injunction,  order,  or  other  equitable  relief 
under  this  paragraph  shall  be  granted  with- 
out requiring  the  posting  of  any  bond. ". 

SEC.  I3S2.  AMENDMESTS  TO  DEFISITIOSS. 

(a)  Definition  of  Monetary  Instruments 
Includes  Such  Other  Transfers  as  the  Sec- 
retary May  Prescribe.— Section  5312(a)(3) 
of  title  31,  United  States  Code  (defining 
monetary  instruments)  is  amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs 


"(C)  as  the  Secretary  may  prescribe  by  reg- 
ulation, any  transfer  of  funds. "; 

(2)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A);  and 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ":  and". 

(b)  Untted  States  Agencies  Includes  the 
Postal  Service.— Section  5312(a)(2)(U)  of 
title  31,  United  States  Code  (defining  finan- 
cial institutions)  (as  redesignated  by  subsec- 
tion (a))  is  amended  by  inserting  before  the 
semicolon  at  the  end  the  following:  ",  in- 
cluding the  United  States  Postal  Service". 

(c)  Untted  States  Includes  Certain  Terri- 
tories AND  Possessions.— Section  5312(a)(S) 
of  title  31.  United  States  Code,  is  amended 
by  inserting  "the  Virgin  Islands,  Guam,  the 
Northern  Mariana  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, "  after  "Puerto  Rico". 

SEC.  I3S3.  ISTERSATIONAL  INFORMATION  EX- 
CHANCE  SYSTEM:  STIDY  OF  FOREIGN 
BRANCHES  OF  DOMESTIC  I.^STITll- 
TIONS. 

(a)  Discussions  on  International  Informa- 
tion Exchange  System.— TTie  Secretary  of 
the  Treasury,  in  consultation  with  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  shall  initiate  discussions  unth  the 
central  banks  or  other  appropriate  govern- 
mental authorities  of  other  countries  and 
propose  that  an  information  exchange 
system  be  established  to  assist  the  efforts  of 
each  participating  country  to  eliminate  the 
international  flow  of  money  derived  from  il- 
licit drug  operations  and  other  criminal  ac- 
tivities. 

(b)  Report  on  Discussions  Required.— 
Before  the  end  of  the  9-month  period  t>egin- 
ning  on  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Treasury  shall  pre- 
pare and  transmit  a  report  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  on  the  results  of  discus- 
sions initiated  pursuant  to  subsection  (a). 

(c)  Study  of  Money  Laundering  Through 
Foreign  Branches  of  Domestic  Financial  In- 
STTTUTiONS  REQUIRED.— The  Secretary  of  the 
Treasury,  in  consultation  with  the  Attorney 
General  and  the  Board  of  Governors  of  the 
Federal  Reserve  System,  sltall  conduct  a 
study  of— 

(1)  the  extent  to  which  foreign  branches  of 
domestic  ins'titutions  are  used— 

(A)  to  facilitate  illicit  transfers  of  coins, 
currency,  and  other  monetary  instruments 
(as  such  term  is  defined  in  section 
5312(a)(3))  of  tiUe  31,  United  States  Code) 
into  and  out  of  the  United  States;  and 

(B)  to  evade  reporting  requirements  with 
respect  to  any  transfer  of  coins,  currency, 
and  other  monetary  instruments  (as  so  de- 
fined) into  and  out  of  the  United  States; 

(2)  the  extent  to  which  the  law  of  the 
United  States  is  applicable  to  the  activities 
of  such  foreign  branches;  and 

(3)  methods  for  obtaining  the  cooperation 
of  the  country  in  which  any  such  foreign 
branch  is  located  for  purposes  of  enforcing 
the  law  of  the  United  States  with  respect  to 
transfers,  and  reports  on  transfers,  of  such 
monetary  instruments  into  and  out  of  the 
United  States. 

(d)  Report  on  Study  of  Foreign  Branches 
Required.— Before  the  end  of  the  9-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  the  Secretary  of  the  Treas- 
ury shall  prepare  and  transmit  a  report  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  and  the  Committee  on  the  Ju- 
diciary of  the  House  of  Representatives  and 
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the  Committee  on  Banking,  Housing,  and 
Urban  A/fairs  and  the  Committee  on  the  Ju- 
diciary of  the  Senate  on  the  results  of  the 
study  conducted  pursuant  to  subsection  (c). 

SEC.  I3U.  EFFECTltE  DATES. 

la)  The  amendments  made  by  sections 
1354.  1358(b).  and  1358ic)  shall  apply  with 
respect  to  transactions  for  the  payment,  re- 
ceipt, or  transfer  of  United  States  coins  or 
currency  or  other  monetary  instruments 
completed  after  the  end  of  the  3-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act 

(b>  The  amendments  made  by  sections 
1355(b).  1355(c).  and  1357(a)  shall  apply 
with  respect  to  violations  committed  after 
the  end  of  the  3-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

(c)  The  amendments  made  by  section  1357 
(other  than  subsection  (a)  of  such  section) 
shall  apply  with  respect  to  violations  com- 
mitted after  the  date  of  the  enactment  of 
this  Act 

(d)  Any  regulation  prescribed  under  the 
amendments  made  by  section  1358(a)  shall 
apply  with  respect  to  transactions  complet- 
ed after  the  effective  date  of  such  regulation. 

(e)  The  regulations  required  to  be  pre- 
scribed under  the  amendments  made  by  sec- 
tion 1359  shall  take  effect  at  the  end  of  the  3- 
morith  period  beginning  on  the  date  of  the 
enactment  of  this  Act 

(fi  The  amendments  made  by  sections  1360 
and  1361  shall  apply  with  respect  to  notices 
of  proposed  acquisitions  filed  after  the  date 
of  the  enactment  of  this  Act. 

SEC  IJtS.  PREDICATE  OFFESSES. 

(a)  Subsection  (b)  of  section  1952  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing out  "or"  before  "(2)",  and  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  the  following:  ".  or  (3) 
any  act  which  is-  indictable  under  subchap- 
ter II  of  chapter  53  of  title  31.  United  States 
Code,  or  under  section  1956  or  1957  of  this 
title.". 

(b)  Subsection  (1)  of  section  1961  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting "section  1956  (relating  to  the  laun- 
dering of  monetary  instruments),  section 
1957  (relating  to  engaging  in  monetary 
transactions  in  property  derived  from  speci- 
fied unlawful  activity),"  after  "section  1955 
(relating  to  the  prohibition  of  illegal  gam- 
bling businesses). ". 

(c)  Subsection  (1)  of  section  2516  of  title 
18.  United  States  Code,  is  amended  in  para- 
graph (c)  by  iriserting  "section  1956  (laun- 
dering of  monetary  instruments),  section 
1957  (relating  to  engaging  in  monetary 
transactions  in  property  derived  from  speci- 
fied unlawful  activity), "  after  "section  1955 
(prohibition  of  relating  to  business  enter- 
prises of  gambling), ". 

SEC.  IJtS.  FORFEITIRE. 

(a)  Title  18  of  the  United  States  Code  is 
amended  by  adding  after  chapter  45  a  new 
chapter  46  as  follows: 

"CHAPTER  4S— FORFEITURE 
"Sec. 

"981.  CivU  Forfeiture. 
"982.  Criminal  Forfeiture. 
"9981.  Cicil  forfeiture 

"(a)(1)  Except  as  provided  in  paragraph 
(2),  the  following  property  is  subject  to  for- 
feiture to  the  United  States: 

"(A)  Any  property,  real  or  personal,  which 
represents  the  gross  receipts  a  person  ob- 
tains, directly  or  indirectly,  as  a  result  of  a 
violation  of  section  1956  or  1957  of  this  title, 
or  which  is  traceable  to  such  gross  receipts. 

"(B)  Any  property  within  the  jurisdiction 
of  the  United  States,   which  represents  the 


proceeds  of  an  offense  against  a  foreign 
nation  involving  the  manufacture,  importa- 
tion, sale,  or  distribution  of  a  controlled 
substance  (as  such  term  is  defined  for  the 
purposes  of  the  Controlled  Substances  Act), 
within  whose  jurisdiction  such  offense  or 
activity  would  be  punishable  by  death  or  im- 
prisonment for  a  term  exceeding  one  year 
and  which  would  be  punishable  by  impris- 
onment for  a  term  exceeding  one  year  if 
such  act  or  activity  had  occurred  within  the 
jurisdiction  of  the  United  States. 

"(CI  Any  coin  and  currency  (or  other  mon- 
etary instrument  as  the  Secretary  of  the 
Treasury  may  prescribe)  or  any  interest  in 
other  property,  including  any  deposit  in  a 
financial  institution,  traceable  to  such  coin 
or  currency  involved  in  a  transaction  or  at- 
tempted transaction  in  violation  of  section 
5313(a)  or  5324  of  title  31  may  be  seized  and 
forfeited  to  the  United  States  Government. 
No  property  or  interest  in  property  shall  be 
seized  or  forfeited  if  the  violation  is  by  a  do- 
mestic financial  institution  examined  by  a 
Federal  bank  supervisory  agency  or  a  finan- 
cial institution  regulated  by  the  Securities 
and  Exchange  Commission  or  a  partner,  di- 
rector, officer  or  employee  thereof. " 

"(2)  No  property  shall  be  forfeited  under 
this  section  to  the  extent  of  the  interest  of  an 
owner  or  lienholder  by  reason  of  any  act  or 
emission  established  by  that  owner  or  lien- 
holder  to  have  been  committed  without  the 
knowledge  of  that  owner  or  lienholder. 

"(b)  Any  property  subject  to  forfeiture  to 
the  United  States  under  subsection  (a)(1)(A) 
or  (a)(1)(B)  of  this  section  may  be  seized  by 
the  Attorney  General  or.  with  respect  to 
property  involved  in  a  violation  of  section 
1956  or  1957  of  this  title  investigated  by  the 
Secretary  of  the  Treasury,  may  be  seized  by 
the  Secretary  of  the  Treasury,  and  any  prop- 
erty subject  to  forfeiture  under  subsection 
(a)(1)(C)  of  this  section  may  be  seized  by  the 
Secretary  of  the  Treasury,  in  each  case  upon 
process  issued  pursuant  to  the  Supplemental 
Rules  for  certain  Admiralty  and  Maritime 
Claims  by  any  district  court  of  the  United 
States  having  jurisdiction  over  the  property, 
except  that  seizure  without  such  process 
may  be  made  when— 

"(1)  the  seizure  is  pursuant  to  a  lawful 
arrest  or  search;  or 

"(2)  the  Attorney  General  or  the  Secretary 
of  the  Treasury,  as  the  case  may  be.  has  ob- 
tained a  warrant  for  such  seizure  pursuant 
to  the  Federal  Rules  of  Criminal  Procedure, 
in  which  event  proceedings  under  subsec- 
tion (d)  of  this  section  shall  be  instituted 
promptly. 

"(c)  Property  taken  or  detained  under  this 
section  shall  not  be  repleviable,  but  shall  be 
deemed  to  be  in  the  custody  of  the  Attorney 
General  or  the  Secretary  of  the  Treasury,  as 
the  case  may  be,  subject  only  to  the  orders 
and  decrees  of  the  court  or  the  official 
having  jurisdiction  thereof.  Whenever  prop- 
erty is  seized  under  this  subsection,  the  At- 
torney General  or  the  Secretary  of  the  Treas- 
ury, as  the  case  may  be,  may— 

"(1)  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  it.  if  practicable,  to  an  appro- 
priate location  for  disposition  in  accord- 
ance with  law. 

"(d)  For  purposes  of  this  section,  the  pro- 
visions of  the  customs  laws  relating  to  the 
seizure,  summary  and  judicial  forfeiture, 
condemnation  of  property  for  violation  of 
the  customs  laws,  the  disposition  of  such 
property  or  the  proceeds  from  the  sale  of  this 


section,  the  remission  or  mitigation  of  such 
forfeitures,  and  the  compromise  of  claims 
(19  U.S.C.  1602  et  seq.).  insofar  as  they  are 
applicable  and  not  inconsistent  with  the 
provisions  of  this  section,  shall  apply  to  sei- 
zures and  forfeitures  incurred,  or  alleged  to 
have  been  incurred,  under  this  section, 
except  that  such  duties  as  are  imposed  upon 
the  customs  officer  or  any  other  person  with 
respect  to  the  seizure  and  forfeiture  of  prop- 
erty under  the  customs  laws  shall  be  per- 
formed with  respect  to  seizures  and  forfeit- 
ures of  property  under  this  section  by  such 
officers,  agents,  or  other  persons  as  may  be 
authorized  or  designated  for  that  purpose  by 
the  Attorney  General  or  the  Secretary  of  the 
Treasury,  as  the  case  may  be. 

"(e)  Notwithstanding  any  other  provision 
of  the  law,  except  section  3  of  the  Anti  Drug 
Abuse  Act  of  1986,  the  Attorney  General  or 
the  Secretary  of  the  Treasury,  as  the  case 
may  be,  is  authorised  to  retain  property  for- 
feited pursuant  to  this  section,  or  to  transfer 
such  property  on  such  terms  and  conditions 
as  he  may  determine  to— 
"(1)  any  other  Federal  agency:  or 
"(2)  any  State  or  local  law  enforcement 
agency  which  participated  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeiture 
of  the  property. 

The  Attorney  General  or  the  Secretary  of  the 
Treasury,  as  the  case  may  be,  shall  ensure 
the  equitable  transfer  pursuant  to  para- 
graph (2)  of  any  forfeited  property  to  the  ap- 
propriate State  or  local  law  enforcement 
agency  so  as  to  reflect  generally  the  contri- 
bution of  any  such  agency  participating  di- 
rectly in  any  of  the  acts  which  led  to  the  sei- 
zure or  forfeiture  of  such  property.  A  deci- 
sion by  the  Attorney  General  or  the  Secre- 
tary of  the  Treasury  pursuant  to  paragraph 
(2)  shall  not  be  subject  to  review.  The  United 
States  shall  not  be  liable  in  any  action  aris- 
ing out  of  the  use  of  any  property  the  custo- 
dy of  which  was  transferred  pursuant  to  this 
section  to  any  non-Federal  agency.  The  At- 
torney General  or  the  Secretary  of  the  Treas- 
ury may  order  the  discontinuance  of  any 
forfeiture  proceedings  under  this  section  in 
favor  of  the  institution  of  forfeiture  proceed- 
ings by  State  or  local  authorities  under  an 
appropriate  State  or  local  statute.  After  the 
filing  of  a  complaint  for  forfeiture  under 
this  section,  the  Attorney  General  may  seek 
dismissal  of  the  complaint  in  favor  of  for- 
feiture proceedings  under  State  or  local  law. 
Whenever  forfeiture  proceedings  are  discon- 
tinued by  the  United  States  in  favor  of  State 
or  local  proceedings,  the  United  States  may 
transfer  ctistody  and  possession  of  the  seized 
property  to  the  appropriate  State  or  local  of- 
ficial immediately  upon  the  initiation  of  the 
proper  actions  by  such  officials.  Whenever 
forfeiture  proceedings  are  discontinued  by 
the  United  States  in  favor  of  State  or  local 
proceedings,  notice  shall  be  sent  to  all 
known  interested  parties  advising  them  of 
the  discontinuance  or  dismissal.  The  United 
States  shall  not  be  liable  in  any  action  aris- 
ing out  of  the  seizure,  detention,  and  trans- 
fer of  seized  property  to  State  or  local  offi- 
cials. 

"(f)  All  right,  title,  and  interest  in  property 
descrU)ed  in  subsection  (a)  of  this  section 
shall  vest  in  the  United  States  upon  commis- 
sion of  the  act  giving  rise  to  forfeiture  under 
this  section. 

"(g)  The  filing  of  an  indictment  or  infor- 
mation alleging  a  violation  of  law  which  is 
also  related  to  a  forfeiture  proceeding  under 
this  section  shall,  upon  motion  of  the  United 
States  and  for  good  catise  shovm,  stay  the 
forfeiture  proceeding. 
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"(h)  In  addition  to  the  venue  provided  for 
in  section  1395  of  title  28  or  any  other  provi- 
sion of  law.  in  the  case  of  property  of  a  de- 
fendant charged  with  a  violation  that  is  the 
basis  for  forfeiture  of  the  property  under 
Uiis  section,  a  proceeding  for  forfeiture 
under  this  section  may  be  brought  in  the  ju- 
dicial district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  ju- 
dicial district  in  which  the  criminal  pros- 
ecution is  brought 

"(i)  In  the  case  of  property  subject  to  for- 
feiture under  subsection  (aKlKB),  the  fol- 
lowing additional  provisions  shall  to  the 
extent  provided  by  treaty,  apply: 

"(1)  Notwithstanding  any  other  provision 
of  law,  except  section  3  of  the  Anti  Drug 
Abuse  Act  of  1986.  whenever  property  is  civ- 
illy or  criminally  forfeited  under  the  Con- 
trolled Substances  Act  the  Attorney  General 
may,  with  the  concurrence  of  the  Secretary 
of  State,  equitably  transfer  any  conveyance, 
currency,  and  any  other  type  of  personal 
property  which  the  Attorney  General  may 
designate  by  regulation  for  equitable  trans- 
fer, or  any  amounts  realized  by  the  United 
States  from  the  sale  of  any  real  or  personal 
property  forfeited  under  the  Controlled  Sub- 
stances Act  to  an  appropriate  foreign  coun- 
try to  reflect  generally  the  contribution  of 
any  such  foreign  country  participating  di- 
rectly or  indirectly  in  any  acts  which  led  to 
the  seizure  or  forfeiture  of  such  property. 
The  foreign  country  shall,  in  the  event  of  a 
transfer  of  property  or  proceeds  of  sale  of 
■  property  under  this  subchapter,  bear  all  ex- 
penses incurred  by  the  United  States  in  the 
seizure,  maintenance,  inventory,  storage, 
forfeiture,  and  disposition  of  the  property, 
and  all  transfer  costs.  The  payment  of  all 
such  expenses,  and  the  transfer  of  assets  pur- 
suant to  this  paragraph,  shall  be  upon  such 
terms  and  conditions  as  the  Attorney  Gener- 
al may,  in  his  discretion,  set  Transfers  may 
be  made  under  this  subsection  during  a 
fiscal  year  to  a  country  that  is  subject  to 
paragraph  <lt(A)  of  section  481(h)  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
restrictions  on  United  States  assistance) 
only  if  there  is  a  certification  in  effect  with 
respect  to  that  country  for  that  fiscal  year 
under  paragraph  (2)  of  that  section. 

"(2)  The  provisions  of  this  section  shall 
not  be  construed  as  limiting  or  superseding 
any  other  authority  of  the  United  States  to 
provide  assistance  to  a  foreign  country  in 
obtaining  property  related  to  a  crime  com- 
mitted in  the  foreign  country,  including 
property  which  is  sought  as  evidence  of  a 
crime  committed  in  the  foreign  country. 

"(3)  A  certified  order  or  judgment  of  for- 
feiture by  a  court  of  competent  jurisdiction 
of  a  foreign  country  concerning  property 
which  is  the  subject  of  forfeiture  under  this 
section  and  was  determined  by  such  court  to 
be  the  type  of  property  described  in  subsec- 
tion (a)(1)(B)  of  this  section,  and  any  certi- 
fied recordings  or  transcripts  of  testimony 
taken  in  a  foreign  judicial  proceeding  con- 
cerning such  order  or  judgment  of  forfeiture, 
shall  be  admissible  in  evidence  in  a  proceed- 
ing brought  pursuant  to  this  section.  Such 
certified  order  or  judgment  of  forfeiture, 
when  admitted  into  evidence,  shall  consti- 
tute probable  caiLse  that  the  property  forfeit- 
ed by  such  order  or  judgment  of  forfeiture  is 
subject  to  forfeiture  under  this  section  and 
creates  a  rebuttable  presumption  of  the  for- 
feitability  of  such  property  under  this  sec- 
tion. 

"(4)  A  certified  order  or  judgment  of  con- 
viction by  a  court  of  competent  jurisdiction 
of  a  foreign  country  concerning  an  unlawful 
drug  activity  which  gives  rise  to  forfeiture 


under  this  section  and  any  certified  record- 
ings or  transcripts  of  testimony  taken  in  a 
foreign  judicial  proceeding  concerning  such 
order  or  judgment  of  conviction  shall  be  ad- 
missible in  evidence  in  a  proceeding  brought 
pursuant  to  this  section.  Such  certified 
order  or  judgment  of  conviction,  when  ad- 
mitted into  evidence,  creates  a  rebuttable 
presumption  that  the  unlawful  drug  activity 
giving  rise  to  forfeiture  under  this  section 
has  occurred. 

"(5)  The  provisions  of  paragraphs  (3)  and 
(4)  of  this  subsection  shall  not  be  construed 
as  limiting  the  admissibility  of  any  evidence 
otherwise  admissible,  nor  shall  they  limit 
the  ability  of  the  United  States  to  establish 
probable  cause  that  property  is  subject  to 
forfeiture  by  any  evidence  otherwise  admis- 
sible. 

"(j)  For  purposes  of  this  section— 

"(1)  the  term  'Attorney  General'  means  the 
Attorney  General  or  his  delegate;  and 

"(2)  the  term  'Secretary  of  the  Treasury' 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 
"§982.  Criminal  forfeiture 

"(a)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  an  offense  under  section 
1956  or  1957  of  this  title  shall  order  that  the 
person  forfeit  to  the  United  States  any  prop- 
erty, real  or  personal,  which  represents  the 
gross  receipts  the  person  obtained,  directly 
or  indirectly,  as  a  result  of  such  offense,  or 
which  is  traceable  to  such  gross  receipts. 

"(b)  The  provisions  of  subsections  413  (c) 
and  (e)  through  (o)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  853  (c)  and  (e)—(o))  shall 
apply  to  property  subject  to  forfeiture  under 
this  section,  to  any  seizure  or  disposition 
thereof,  and  to  any  administrative  or  judi- 
cial proceeding  in  relation  thereto,  if  not  in- 
consistent with  this  section.". 

(b)  The  chapter  analysis  of  part  I  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting after  the  item  for  chapter  45  the  fol- 
lowing: 

"46.  Forfeiture 961". 

SEC.  1367.  SEVERABILITY  CLAL'SE. 

If  any  provision  of  this  subtitle  or  any 
amendment  made  by  this  Act  or  the  appli- 
cation thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  provisions  of 
every  other  part  and  their  application,  shall 
not  be  affected  thereby. 

Subtitle  I— Armed  Career  Criminals 

SEC.  HOI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Career 
Criminals  Amendment  Act  of  1986". 

SEC.  H02.  EXPASSIOS  OF  PREDICATE  OFFENSES  FOR 
ARMED  CAREER  CRIMINAL  PENALTIES. 

(a)  In  General.— Section  924(e)(1)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing out  "for  robbery  or  burglary,  or  both," 
and  inserting  in  lieu  thereof  "for  a  violent 
felony  or  a  serious  drug  offense,  or  both, ". 

(b)  Definitions.— Section  924(e)(2)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing out  subparagraph  (A)  and  all  that  fol- 
lows through  subparagraph  (B)  and  insert- 
ing in  lieu  thereof  the  following: 

"(A)  the  term  'seriou.s  drug  offense' 
means— 

"(i)  an  offense  under  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.).  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  951  et  seq.),  or  the  first  section  or 
section  3  of  Public  Law  96-350  (21  U.S.C. 
955a  et  seq.),  for  which  a  maximum  term  of 
imprisonment  of  ten  years  or  more  is  pre- 
scribed by  law;  or 


"(ii)  an  offense  under  State  law,  involving 
manufacturing,  distributing,  or  possessing 
with  intent  to  manufacture  or  distribute,  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)),  for  which  a  maximum  term  of 
imprisonment  of  ten  years  or  more  is  pre- 
scribed by  law:  and 

"(B)  the  term  'violent  felony'  means  any 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year  that— 

"(i)  has  as  an  element  the  use.  attempted 
use,  or  threatened  use  of  physical  force 
against  the  person  of  another;  or 

"(ii)  is  burglary,  arson,  or  extortion,  in- 
volves use  of  explosives,   or  otherwise  in- 
volves conduct  that  presents  a  serious  poten- 
tial risk  of  physical  injury  to  another. ". 
Subtitle  J — Authorization  of  Appropriation 
for  Drug  Laic  Enforeement 
SEC.  I4SL  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Drug  Enforcement  Adminis- 
tration. $60,000,000;  except  that  notwith- 
standing section  1345  of  title  31.  United 
States  Code,  funds  made  available  to  the  De- 
partment of  Justice  for  the  Drug  Enforce- 
ment Administration  in  any  fiscal  year  may 
be  used  for  travel  transportation,  and  sub- 
sistence expenses  of  State,  county,  and  local 
officers  attending  conferences,  meetings, 
and  training  courses  at  the  FBI  Academy, 
Quantico,  Virginia. 

(bl  The  Drug  Enforcement  Administration 
of  the  Department  of  Justice  is  hereby  au- 
thorized to  plan,  construct  renovate,  main- 
tain, remodel  and  repair  buildings  and  pur- 
chase equipment  incident  thereto  for  an  All 
Source  Intelligence  Center. 

(c)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Federal  Prison  System, 
$168,000,000,  of  which  $140,000,000  shall  be 
for  the  construction  of  Federal  penal  and 
correctional  institutions  and  $28,000,000 
shall  be  for  salaries  and  expenses. 

(d)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Judiciary  for  De- 
fender Services.  $18,000,000. 

(e)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Judiciary  for  Fees 
and  Expenses  of  Jurors  and  Commissioners, 
$7,500,000. 

(f)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Jtistice  for  the  Office  of  Justice  Assistance. 
$2,000,000  to  carry  out  a  pilot  prison  capac- 
ity program. 

(g)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  support  of  United  States  prison- 
ers in  non-Federal  Institutions.  $2,000,000. 

(h)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  Offices  of  the  United  States 
Attorneys.  $31,000,000. 

(i)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1987  for  the  Department  of 
Justice  for  the  United  States  Marshals  Serv- 
ice, $20,000,000. 

(j)  Authorizations  of  appropriations  for 
fiscal  year  1987  contained  in  this  section 
are  in  addition  to  those  amounts  contained 
in  H.R.  5161,  as  reported  to  the  Senate  by 
the  Committee  on  Appropriations  on  Sep- 
tember 3,  1986. 

(k)  In  addition  to  any  other  amounts  that 
may  be  authorized  to  be  appropriated  for 
fiscal  year  1987,  the  following  sums  are  au- 
thorized to  be  appropriated  to  procure 
secure  voice  radios: 
Federal  Bureau  of  Investigation..  $4,000,000 
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Secret  Service 5.000,000. 

(II  This  section  may  be  cited  as  the  "Drug 
Enforcement  Enhancement  Act  of  1986". 

Subtitle  K— Stale  and  Local  \arcotic»  Control 
Attutance 
SBC.  ISSl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "State 
and  Local  Laic  Enforcement  Assistance  Act 
of  1986  ■. 

SEC   ISSl.  BtRE.il    OF  JISTICE  ASSISTA.WE  DRIG 

GR.i.\T  pro(;ra.hs. 

la)  Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3712 
et  seq.J  is  amended— 

(1)  by  redesignating  part  M  as  part  N, 

(2/  by  redesignating  section  1301  as  sec- 
tion 1401,  and 

(3)  by  inserting  after  part  L  the  following 
new  part- 

"Part  M— Grant*  for  Drug  Law  Enforcement 
Programs 

"FUNCTION  OF  THE  DIRECTOR 

"Sec.  1301.  The  Director  shall  provide 
funds  to  eligible  States  and  units  of  local 
government  pursuant  to  this  part. 

"DESCRIPTION  OF  DRUG  LA  W  ENFORCEMENT 
GRANT  PROGRAM 

"Sec.  1302.  The  Director  is  authorized  to 
make  grants  to  States,  for  the  use  of  Slates 
and  units  of  local  government  in  the  States, 
for  the  purpose  of  enforcing  State  and  local 
laws  that  establish  offenses  similar  to  of- 
fenses established  in  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.K  and  to— 

"(II  provide  additional  personnel,  equip- 
ment facilities,  personnel  training,  and 
supplies  for  more  widespread  apprehension 
of  persons  who  violate  State  and  local  laws 
relating  to  the  production,  possession,  and 
transfer  of  controlled  substances  and  to  pay 
operating  expenses  (including  the  purchase 
of  evidence  and  information!  incurred  as  a 
result  of  apprehending  such  persons; 

"(21  provide  additional  personnel,  equip- 
ment, facilities  (including  upgraded  and  ad- 
ditional law  enforcement  crime  laborato- 
riesl,  personnel  training,  and  supplies  for 
more  widespread  prosecution  of  persons  ac- 
cused of  violating  such  State  and  local  laws 
and  to  pay  operating  expenses  in  connection 
with  such  prosecution: 

"(31  provide  additional  personnel  (includ- 
ing judges),  equipment,  personnel  training, 
and  supplies  for  more  widespread  adjudica- 
tion of  cases  involving  persons  accused  of 
violating  such  State  and  local  laws,  to  pay 
operating  expenses  in  connection  unth  such 
adjudication,  and  to  provide  quickly  tempo- 
rary facilities  in  which  to  conduct  adjudica- 
tions of  such  cases; 

"(4)  provide  additional  public  correction- 
al resources  for  the  detention  of  persons  con- 
victed of  violating  State  and  local  laws  re- 
lating to  the  production,  possession,  or 
transfer  of  controlled  substances,  and  to  es- 
tablish and  improve  treatment  and  rehabili- 
tative counseling  provided  to  drug  depend- 
ent persons  convicted  of  violating  State  and 
local  laws; 

"(SI  conduct  programs  of  eradication 
aimed  at  destroying  wild  or  illicit  growth  of 
plant  species  from  which  controlled  sub- 
stances may  be  extracted; 

"(61  provide  programs  which  Mentify  and 
meet  the  needs  of  drug-dependmt  offenders; 
and  ^ 

"(7)  conduct  demonstration  programs,  in 
conjunction  icith  local  law  enforcement  offi- 
cials, in  areas  in  which  there  is  a  high  inci- 
dence of  drug  abuse  and  drug  trafficking  to 
expedite  the  prosecution  of  major  drug  of- 
fenders by  providing  additional  resources, 
such  as  investigators   and  prosecutors,    to 
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identify  major  drug  offenders  and  move 
these  offenders  expeditiously  through  the  ju- 
dicial system, 

"applications  TO  receive  grants 

"Sec.  1303.  To  request  a  grant  under  sec- 
tion 1302,  the  chief  executive  officer  of  a 
State  shall  submit  to  the  Director  an  appli- 
cation at  such  time  and  in  such  form  as  the 
Director  may  require.  Such  application  shall 
include— 

"(II  a  statewide  strategy  for  the  enforce- 
ment of  State  and  local  laws  relating  to  the 
production,  possession,  and  transfer  of  con- 
trolled substances; 

"(2)  a  certification  that  Federal  funds 
made  available  under  section  1302  of  this 
title  will  not  be  used  to  supplant  State  or 
local  funds,  but  will  be  used  to  increase  the 
amounts  of  such  funds  that  would,  in  the 
absence  of  Federal  funds,  be  made  available 
for  drug  law  enforcement  activities; 

'(3)  a  certification  that  funds  required  to 
pay  the  non-Federal  portion  of  the  cost  of 
each  program  and  project  for  which  such 
grant  is  made  shall  be  in  addition  to  funds 
that  would  otherwise  be  made  available  for 
drug  law  enforcement  by  the  recipients  of 
grant  funds; 

"(4)  an  assurance  that  the  State  applica- 
tion described  in  this  section,  and  any 
amendment  to  such  application,  has  been 
submitted  for  review  to  the  State  legislature 
or  its  designated  body  (for  purposes  of  this 
section,  such  application  or  amendment 
shall  be  deemed  to  be  reviewed  if  the  State 
legislature  or  such  body  does  not  review 
such  application  or  amendment  within  the 
60-day  period  beginning  on  the  date  such 
application  or  amendment  is  so  submitted); 
and 

"(5)  an  assurance  that  the  State  applica- 
tion and  any  amendment  thereto  was  made 
public  before  submission  to  the  Bureau  and, 
to  the  extent  provided  under  State  law  or  es- 
tablished procedure,  an  opportunity  to  com- 
ment thereon  was  provided  to  citizens  and 
to  neighborhood  and  community  groups. 
Such  strategy  shall  be  prepared  after  consul- 
tation with  State  and  local  officials  whose 
duty  it  is  to  enforce  such  laws.  Such  strategy 
shall  include  an  assurance  that  following 
the  first  fiscal  year  covered  by  an  applica- 
tion and  each  fiscal  year  thereafter,  the  ap- 
plicant shall  submit  to  the  Director  or  to  the 
State,  as  the  case  may  be,  a  performance 
report  concerning  the  activities  carried  out 
pursuant  to  section  1302  of  this  title. 

"REVIEW  OF  applications 

"Sec.  1304.  (al  The  Bureau  shall  provide 
financial  assistance  to  each  State  applicant 
under  section  1302  of  this  title  to  carry  out 
the  programs  or  projects  submitted  by  such 
applicant  upon  determining  that— 

"(11  the  application  or  amendment  thereto 
is  consistent  with  the  requirements  of  this 
title:  and 

"(2)  before  the  approval  of  the  application 
and  any  amendment  thereto  the  Bureau  has 
made  an  affirmative  finding  in  writing  that 
the  program  or  project  has  been  reviewed  in 
accordance  with  section  1303  of  this  title. 
Each  application  or  amendment  made  and 
submitted  for  approval  to  the  Bureau  pursu- 
ant to  section  1303  shall  be  deemed  ap- 
proved, in  whole  or  in  part,  by  the  Bureau 
not  later  than  sixty  days  after  first  received 
unless  the  Bureau  informs  the  applicant  of 
specific  reasons  for  disapproval. 

"(bl  Grant  funds  awarded  under  section 
1302  of  this  title  shall  not  be  used  for  land 
acquisition  or  construction  projects,  other 
than  penal  and  correctional  institutions. 

"(c)  The  Bureau  shall  not  finally  disap- 
prove any  application,  or  any  amendment 


thereto,  submitted  to  the  Director  under  this 
section  without  first  affording  the  applicant 
reasonable  notice  and  opportunity  for  re- 
consideration. 

"allocation  and  distribution  of  funds 
under  formula  grants 

"Sec.  1305.  (a)  Of  the  total  amount  appro- 
priated for  this  part  in  any  fiscal  year,  80 
per  centum  shall  be  set  aside  for  section 
1302  and  allocated  to  States  as  follows: 

"(1)  $500,000  shall  be  allocated  to  each  of 
the  participating  States. 

"(2)  Of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1),  there  shall 
be  allocated  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  re- 
maining funds  described  in  this  paragraph 
as  the  population  of  such  State  bears  to  the 
population  of  all  the  States. 

"(b)(1)  Each  State  which  receives  funds 
under  subsection  (a)  in  a  fiscal  year  shall 
distribute  among  units  of  local  government, 
or  combinations  of  units  of  local  govern- 
ment, in  such  State  for  the  purposes  speci- 
fied in  section  1302  of  this  title  that  portion 
of  such  funds  which  bears  the  same  ratio  to 
the  aggregate  amount  of  such  funds  as  the 
amount  of  funds  expended  by  all  units  of 
local  government  for  criminal  justice  in  the 
preceding  fiscal  year  bears  to  the  aggregate 
amount  of  funds  expended  by  the  State  and 
all  units  of  local  government  in  such  State 
for  criminal  justice  in  such  preceding  fiscal 
year. 

"(2)  Any  funds  not  distributed  to  units  of 
■  local  government  under  paragraph  (1)  shall 
be  available  for  expenditure  by  the  State  in- 
volved. 

"(3)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  (1),  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  involved  shall  be  used.  If 
data  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  data 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

"(cl  No  funds  allocated  to  a  State  under 
subsection  (a)  or  received  by  a  State  for  dis- 
tribution under  subsection  (bl  may  be  dis- 
tributed by  the  Director  or  by  the  State  in- 
volved for  any  program  other  than  a  pro- 
gram contained  in  an  approved  application. 
"(d)  If  the  Director  determines,  on  the 
basis  of  information  available  to  it  during 
any  fiscal  year,  that  a  portion  of  the  funds 
allocated  to  a  State  for  that  fiscal  year  will 
not  be  required  or  that  a  State  will  be  unable 
to  qualify  or  receive  funds  under  section 
1302  of  this  title,  or  that  a  State  chooses  not 
to  participate  in  the  program  established 
under  such  section,  then  such  portion  shall 
be  awarded  by  the  Director  to  urban,  rural, 
and  suburban  units  of  local  government  or 
combinations  thereof  within  such  State 
giving  priority  to  those  jurisdictions  with 
greatest  need. 

"(e)  Any  funds  allocated  under  subsection 
(a)  that  are  not  distributed  under  this  sec- 
tion shall  be  available  for  obligation  under 
section  1309  of  this  title. 

"REPORTS 

"Sec.  1306.  (a)  Each  State  which  receives  a 
grant  under  section  1302  of  this  title  shall 
submit  to  the  Director,  for  each  year  in 
which  any  part  of  such  grant  is  expended  by 
a  State  or  unit  of  local  government,  a  report 
which  contains— 

"(1)  a  summary  of  the  activities  carried 
out  with  such  grant  and  an  assessment  of 
the  impact  of  such  activities  on  meeting  the 
needs  identified  in  the  State  strategy  sub- 
mitted under  section  1303  of  this  title: 
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"(21  a  summary  of  the  activities  carried 
out  in  such  year  with  any  grant  received 
under  section  1309  of  this  title  by  such  State; 
and 

"(31  such  other  information  as  the  Direc- 
tor may  require  by  rule. 
Such  report  shall  be  submitted  in  such  form 
and  by  such  time  as  the  Director  may  re- 
quire by  rule. 

"(b)  Not  later  than  ninety  days  after  the 
end  of  each  fiscal  year  for  which  grants  are 
made  under  section  1302  of  this  title,  the  Di- 
rector shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  a  report  that  in- 
cludes with  respect  to  each  State— 

"(1)  the  aggregate  amount  of  grants  made 
under  sections  1302  and  1309  of  this  title  to 
such  State  for  such  fiscal  year: 

"(2)  the  amount  of  such  grants  expended 
for  each  of  the  purposes  specified  in  section 
1302;  and 

"(31  a  summary  of  the  information  provid- 
ed in  compliance  with  paragraphs  (1)  and 
(2)  of  subsection  (a). 

"EXPENDITURE  OF  GRANTS;  RECORDS 

"Sec.  1307.  (a)  A  grant  made  under  section 
1302  of  this  title  may  not  be  expended  for 
more  than  75  per  centum  of  the  cost  of  the 
identified  uses,  in  the  aggregate,  for  which 
such  grant  is  received  to  carry  out  any  pur- 
pose specified  in  section  1302,  except  that  in 
the  case  of  funds  distributed  to  an  Indian 
tribe  which  performs  law  enforcement  func- 
tions (as  determined  by  the  Secretary  of  the 
Interior!  for  any  such  program  or  project, 
the  amount  of  such  grant  shall  be  equal  to 
100  per  centum  of  such  cost  The  non-Feder- 
al portion  of  the  expenditures  for  such  uses 
shall  be  paid  in  cash. 

"(bl  Not  more  than  10  per  centum  of  a 
grant  made  under  section  1302  of  this  title 
may  be  used  for  costs  incurred  to  administer 
such  grant 

"(cKll  Each  State  which  receives  a  grant 
under  section  1302  of  this  title  shall  keep, 
and  shall  require  units  of  local  government 
which  receive  any  part  of  such  grant  to 
keep,  such  records  as  the  Director  may  re- 
quire by  rule  to  facilitate  an  effective  audit 

"(2)  The  Director  and  the  Comptroller 
General  of  the  United  States  shall  have 
access,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  and 
records  of  States  which  receive  grants,  and 
of  units  of  local  government  which  receive 
any  part  of  a  grant  made  under  section 
1302,  if  in  the  opinion  of  the  Director  or  the 
Comptroller  General  such  books,  docu- 
Tnents,  and  records  are  related  to  the  receipt 
or  use  of  any  such  grant 

"STATE  OFFICE 

"Sec.  1308.  (a)  The  chief  executive  of  each 
participating  State  shall  designate  a  State 
office  for  purposes  of— 

"(1)  preparing  an  application  to  obtain 
funds  under  section  1302  of  this  title;  and 

"(2)  administering  funds  received  under 
such  section  from  the  Director,  including  re- 
ceipt review,  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing,  and  fund  disbursements. 

"(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
State  may  be  designated  to  carry  out  the 
functions  specified  in  subsection  (a). 

"DISCRETIONARY  GRANTS 

"Sec.  1309.  The  Director  is  authorized  to 
made  grants  to  public  agencies  and  private 
nonprofit  organizations  for  any  purpose 
specified  in  section  1302  of  this  title.  The  Di- 
rector shall  have  final  authority  over  all 
grants  awarded  under  this  section. 


"APPLICATION  REQUIREMENTS 

"Sec.  1310.  (a)  No  grant  may  be  made 
under  section  1309  of  this  title  unless  an  ap- 
plication has  been  submitted  to  the  Director 
in  which  the  applicant— 

"(1)  sets  forth  a  program'or  project  which 
is  eligible  for  funding  pursuant  to  section 
1309  of  this  title;  and 

"(2)  describes  the  services  to  be  provided, 
performance  goals,  and  the  manner  in 
which  the  program  is  to  be  carried  out 

"(b)  Each  applicant  for  funds  under  sec- 
tion 1309  of  this  title  shall  certify  that  its 
program  or  project  meets  all  the  require- 
ments of  this  section,  that  all  the  informa- 
tion contained  in  the  applicat '  jn  is  correct 
and  that  the  applicant  will  comply  with  all 
the  provisions  of  this  title  and  all  other  ap- 
plicable Federal  laws.  Such  certification 
shall  be  made  in  a  form  acceptable  to  the  Di- 
rector. 

"ALLOCATION  OF  FUNDS  FOR  DISCRETIONARY 
GRANTS 

"Sec.  1311.  Of  the  total  amount  appropri- 
ated for  this  part  in  any  fiscal  year,  20  per 
centum  shall  be  reserved  and  set  aside  for 
section  1309  of  this  title  in  a  special  discre- 
tionary fund  for  use  by  the  Director  in  car- 
rying out  the  purposes  specified  in  section 
1302  of  this  title.  Grants  under  section  1309 
may  be  made  for  amounts  up  to  100  per 
centum  of  the  costs  of  the  programs  or 
projects  contained  in  the  approved  applica- 
tion. 

"LIMITATION  ON  USE  OF  DISCRETIONARY  GRANT 

FUNDS 

"Sec.  1312.  Grant  funds  awarded  under 
section  1309  of  this  title  shall  not  be  used  for 
land  acquisition  or  construction  projects. ". 

(b)(1)  Subsections  (a)  and  (b)  of  section 
401  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3741) 
are  each  amended  by  striking  out  "part  E" 
and  inserting  in  lieu  thereof  "parts  E  and 
M". 

(2)  Section  801(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3782(b))  is  amended  by  striking 
out  "parts  D  and  E"  and  inserting  in  lieu 
thereof  "parts  D,  E,  and  M". 

(3)  Section  802(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3783(b))  is  amended  by  inserting 
"or  M"  after  "part  D". 

(4)  Section  808  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3789)  is  amended  by  inserting  "or 
1308,  as  the  case  may  be,"  after  "section 
408". 

(5)  The  table  of  contents  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  StreeU  Act 
of  1968  (42  U.S.C.  3711  et  seq.)  is  amended 
by  striking  out  the  items  relating  to  part  M 
and  section  1301,  and  inserting  in  lieu 
thereof  the  following  new  items: 

"Part  M— Grants  for  Drug  Law 
Enforcement  Programs 

"Sec.  1301.  Function  of  the  Director. 

"Sec.  1302.  Description  of  drug  law  enforce- 
ment grant  program. 

"Sec.  1303.  Applications  to  receive  grants. 

"Sec.  1304.  Review  of  applications. 

"Sec.  1305.  Allocation  and  distribution  of 
funds  under  formula  grants. 

"Sec.  1306.  Reports. 

"Sec.  1307.  Expenditure  of  grants;  records. 

"Sec.  1308.  StaU  office. 

"Sec.  1309.  Discretionary  grants. 

"Sec.  1310.  Application  requirements. 

"Sec.  1311.  AUocation  of  funds  for  discre- 
tionary grants. 

"Sec  1312.  Limitation  on  use  of  discretion- 
ary grant  funds. 


"'Part  N- 


-Transition— Effective  Date- 
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"Sec.  1401.  Continuation  of  rules,  authori- 
ties, and  proceedings. ". 

(c)  Section  1001  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1968 
(42  U.S.C.  3793)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (3)  by  striking  out  "and 
L"  and  inserting  in  lieu  thereof  "L,  and  M", 

(B)  by  redesignating  paragraph  (61  as 
paragraph  (71.  and 

(C)  by  inserting  after  paragraph  (S)  the 
following  new  paragraph: 

"(6)  There  are  authorized  to  be  appropri- 
ated $350,000,000  for  fiscal  year  1987, 
$350,000,000  for  fiscal  year  1988.  and 
$350,000,000  for  fiscal  year  1989.  to  carry 
out  the  programs  under  part  M  of  this 
title. ",  and 

(2)  in  subsection  (b)  by  striking  out  "and 
E"  and  inserting  in  lieu  thereof  ",  E,  and 
M". 

Subtitle  L— Study  on  the  L$t  of  Existing  Federal 
Buildingt  at  Pritom 

SEC.  I  SOI.  STVDY  REQIIRED. 

(al  Within  90  days  of  the  date  of  enact- 
ment of  this  Act  the  Secretary  of  Defense 
shall  provide  to  the  Attorney  General— 

(1)  a  list  of  all  sites  under  the  jurisdiction 
of  the  Department  of  Defense  including  fa- 
cilities beyond  the  excess  and  surplus  prop- 
erty inventories  whose  facilities  or  a  portion 
thereof  could  be  used,  or  are  being  used  as 
detention  facilities  for  felons,  especially 
those  who  are  a  Federal  responsibility  such 
as  illegal  alien  felons  and  major  narcotics 
traffickers; 

(2)  a  statement  of  fact  on  how  such  facili- 
ties could  be  used  as  detention  facilities 
with  detailed  descriptions  on  their  actual 
daily  percentage  of  use;  their  capacities  or 
rated  capacities:  the  time  periods  they  could 
be  utilized  as  detention  facilities;  the  cost  of 
converting  stich  facilities  to  detention  facili- 
ties; and,  the  cost  of  maintaining  them  as 
such;  and 

(3)  in  consultation  loith  the  Attorney  Gen- 
eral a  statement  showing  how  the  Depart- 
ment of  Defense  and  the  Department  of  Jus- 
tice would  administer  and  provide  staffing 
responsibilities  to  convert  and  maintain 
such  detention  facilities. 

(b)  Copies  of  the  report  and  analysis  re- 
quired by  subsection  (a)  shall  be  provided  to 
the  Congress. 
Subtitle  M—Narrotict  Tratnekert  Deportation  Act 

SEC.  mi.  AMENDMENT  TO  THE  IMMIGRATION  AND 
NATIONALITY  ACT. 

(a)  Section  212(a)(23)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a)(23l)  U 
amended— 

(1)  by  striking  out  "any  law  or  regulation 
relating  to"  and  all  that  follows  through 
"addiction-sustaining  opiate"  and  inserting 
in  lieu  thereof  "any  law  or  regulation  of  a 
State,  the  United  StaUs,  or  a  foreign  coun- 
try relating  to  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))";  and 

(2)  by  striking  out  "any  of  the  aforemen- 
tioned drugs"  and  inserting  in  lieu  thereof 
"any  such  controlled  substance". 

(b)  Section  241(a)(ll)  of  such  Act  (8  U.S.C. 
12Sl(a)(ll))  is  amended  by  striking  out 
"any  law  or  regulation  relating  to"  and  all 
that  follows  through  "addiction-sustaining 
opiate"  and  inserting  in  lieu  thereof  "any 
law  or  regulation  of  a  State,  the  United 
States,  or  a  foreign  country  relating  to  a 
controlled  substance  (as  defined  in  section 
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V.S.C.  802 /r: 

(c)  The  amendments  made  by  subsections 
la)  and  lb)  of  this  section  shall  apply  to  con- 
victions occurring  before,  on.  or  after  the 
date  of  the  enactment  of  this  section,  and 
the  amendments  made  by  subsection  (a) 
shall  apply  to  aliens  entering  the  United 
States  after  the  date  of  the  enactment  of  this 
section. 

<dl  Section  287  of  the  Immigration  and 
Nationality  Act  (8  V.S.C.  1357/  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"Id)  In  the  case  of  an  alien  who  is  arrested 
by  a  Federal.  State,  or  local  law  enforcement 
official  for  a  violation  of  any  law  relating  to 
controlled  substances,  if  the  official  lor  an- 
other official)— 

"ID  has  reason  to  beliei^e  that  the  alien 
may  not  have  been  lawfully  admitted  to  the 
United  States  or  otherwise  is  not  lawfully 
present  in  the  United  States, 

'^12)  expeditiously  informs  an  appropriate 
officer  or  employee  of  the  Service  authorized 
and  designated  by  the  Attorney  General  of 
the  arrest  and  of  facts  concerning  the  status 
of  the  alien,  and 

"13)  requests  the  Service  to  determine 
promptly  whether  or  not  to  issue  a  detainer 
to  detain  the  alien,  the  officer  or  employee  of 
the  Service  shall  promptly  determine  wheth- 
er or  not  to  issue  such  a  detainer.  If  such  a 
detainer  is  issued  and  the  alien  is  not  other- 
wise detained  by  Federal  State,  or  local  offi- 
cials, the  Attorney  General  shall  effectively 
and  expeditiously  take  custody  of  the 
alien. ". 

le/ll)  From  the  sums  appropriated  to 
carry  out  this  Act,  the  Attorney  General, 
through  the  Investigative  Division  of  the 
Immigration  and  Naturalization  Service, 
shall  provide  a  pilot  program  in  4  cities  to 
establish  or  improve  the  computer  capabili- 
ties of  the  local  offices  of  the  Service  and  of 
local  law  enforcement  agencies  to  respond  to 
inquiries  concerning  aliens  who  have  been 
arrested  or  convicted  for.  or  are  the  subject 
to  criminal  investigation  relating  to.  a  vio- 
lation of  any  law  relating  to  controlled  sub- 
stances. The  Attorney  General  shall  select 
cities  in  a  manner  that  provides  special  con- 
sideration for  cities  located  near  the  land 
borders  of  the  United  States  and  for  large 
cities  which  have  major  concentrations  of 
aliens.  Some  of  the  suTns  made  available 
under  the  pilot  program  shall  be  used  to  in- 
crease the  personnel  level  of  the  Investiga- 
tive Division. 

12)  At  the  end  of  the  first  year  of  the  pilot 
program,  the  Attorney  General  shall  provide 
for  an  evaluation  of  the  effectiveness  of  the 
program  and  shall  report  to  Congress  on 
such  evaluation  and  on  whether  the  pilot 
program  should  be  extended  or  expanded. 

Subtitle  ,\— Freedom  of  Information  .Act 
SEC.  IMI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Freedom 
of  Information  Reform  Act  of  1986". 

SEC.  IMl.  LA  W  E\FORCEME.\T 

la)  Exemption.— Section  552lb)i7)  of  title 
5,  United  States  Code,  is  amended  to  read  as 
follows: 

"17)  records  or  information  compiled  for 
law  eriforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such  law  en- 
forcement records  or  information  lA)  could 
reasonably  be  expected  to  interfere  with  en- 
forcement proceedings.  IB)  would  deprive  a 
person  of  a  right  to  a  fair  trial  or  an  impar- 
tial adjudication.  IC)  would  constitute  an 
unwarranted  invasion  of  personal  privacy, 
ID)  could  reasonably  be  expected  to  disclose 
the  identity  of  a  confidential  source,  includ- 
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ing  a  State,  local,  or  foreign  agency  or  au- 
thority or  any  private  institution  which  fur- 
nished information  on  a  confidential  basis, 
and.  in  the  case  of  a  record  or  information 
compiled  by  criminal  law  enforcement  au- 
thority in  the  course  of  a  criminal  investiga- 
tion or  by  an  agency  conducting  a  lawful 
national  security  intelligence  investigation, 
information  furnished  by  a  confidential 
source,  IE)  would  disclose  techniques  and 
procedures  for  law  enforcement  investiga- 
tions or  prosecutions,  or  would  disclose 
guidelines  for  law  enforcement  investiga- 
tions or  prosecutions  if  such  disclosure 
could  reasonably  be  expected  to  risk  circum- 
vention of  the  law,  or  IF)  could  reasonably 
be  expected  to  endanger  the  life  or  physical 
safety  of  any  individual:". 

lb)  Exclusions.— Section  552  of  title  5, 
United  States  Code,  is  amended  by  redesig- 
nating subsections  Ic),  id),  and  le)  as  subsec- 
tions Id),  le),  and  if)  respectively,  and  by  in- 
serting after  subsection  lb)  the  following 
new  subsection: 

"lc)ll)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in  sub- 
section ib)i7)iA)  and— 

"lA)  the  investigation  or  proceeding  in- 
volves a  possible  violation  of  criminal  law: 
and 

"IB)  there  is  reason  to  believe  that  (i)  the 
subject  of  the  investigation  or  proceeding  is 
not  aware  of  its  pendency,  and  Hi)  disclo- 
sure of  the  existence  of  the  records  could  rea- 
sonably be  expected  to  interfere  with  en- 
forcement proceedings. 

the  agency  may.  during  only  such  time  as 
that  circumstance  continues,  treat  the 
records  as  not  subject  to  the  requirements  of 
this  section. 

"12)  Whenever  informant  records  main- 
tained by  a  criminal  law  enforcement 
agency  under  an  informant's  name  or  per- 
sonal identifier  are  requested  by  a  third 
party  according  to  the  informant's  name  or 
personal  identifier,  the  agency  may  treat  the 
records  as  not  subject  to  the  requirements  of 
this  section  unless  the  informant's  status  as 
an  informant  has  been  officially  confirmed. 

"13)  Whenever  a  request  is  made  which  in- 
volves access  to  records  maintained  by  the 
Federal  Bureau  of  Investigation  pertaining 
to  foreign  intelligence  or  counterintelli- 
gence, or  international  terrorism,  and  the 
existence  of  the  records  is  classified  infor- 
mation as  provided  in  subsection  lb)ll),  the 
Bureau  may,  as  long  as  the  existence  of  the 
records  remains  classified  information, 
treat  the  records  as  not  subject  to  the  re- 
quirements of  this  section. ". 

SEC.  IK03.  FEES  A.\D  FEE  HAIVERS 

Paragraph  I4)IA)  of  section  5521a)  of  title 
5.  United  States  Code,  is  amended  to  read  as 
follows: 

"l4)lA)li)  In  order  to  carry  out  the  provi- 
sions of  this  section,  each  agency  shall  pro- 
mulgate regulations,  pursuant  to  notice  and 
receipt  of  public  comment,  specifying  the 
schedule  of  fees  applicable  to  the  processing 
of  requests  under  this  section  and  establish- 
ing procedures  and  guidelines  for  determin- 
ing when  such  fees  should  be  waived  or  re- 
duced. Such  schedule  shall  conform  to  the 
guidelines  which  shall  be  promulgated,  pur- 
suant to  notice  and  receipt  of  public  com- 
ment, by  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  which  shall  pro- 
vide for  a  uniform  schedule  of  fees  for  all 
agencies. 

"Hi)  Such  agency  regulations  shall  pro- 
vide that— 

"ID  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search,  du- 
plication, and  review,  when  records  are  re- 
quested for  commercial  use: 


"III)  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  duplication 
when  records  are  not  sought  for  commercial 
use  and  the  request  is  made  by  an  educa- 
tional or  noncommercial  scientific  institu- 
tion, whose  purpose  is  scholarly  or  scientific 
research;  or  a  representative  of  the  news 
media;  and 

'HID  for  any  request  not  described  in  (I) 
or  III),  fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search  and 
duplication. 

"liii)  Documents  shall  be  furnished  with- 
out any  charge  or  at  a  charge  reduced  below 
the  fees  established  under  clause  Hi)  if  dis- 
closure of  the  information  is  in  the  public 
interest  because  it  is  likely  to  contribute  sig- 
nificantly to  public  understanding  of  the  op- 
erations or  activities  of  the  government  and 
is  not  primarily  in  the  commercial  interest 
of  the  requester. 

"liv)  Fee  schedules  shall  provide  for  the  re- 
covery of  only  the  direct  costs  of  search,  du- 
plication, or  review.  Review  costs  shall  in- 
clude only  the  direct  costs  incurred  during 
the  initial  examination  of  a  document  for 
the  purposes  of  determining  whether  the 
documents  must  be  disclosed  under  this  sec- 
tion. Review  costs  may  not  include  any 
costs  incurred  in  resolving  issues  of  law  or 
policy  that  may  be  raised  in  the  course  of 
processing  a  request  under  this  section.  No 
fee  may  be  charged  by  any  agency  under  this 
section— 

"ID  if  the  costs  of  routine  collection  and 
processing  of  the  fee  are  likely  to  equal  or 
exceed  the  amount  of  the  fee;  or 

"HI)  for  any  request  described  in  clause 
lii)III)  or  HID  of  this  subparagraph  for  the 
first  two  hours  of  search  time  or  for  the  first 
one  hundred  pages  of  duplication. 

"Iv)  No  agency  may  require  advance  pay- 
ment of  any  fee  unless  the  requester  has  pre- 
viously failed  to  pay  fees  in  a  timely  fash- 
ion, or  the  agency  has  determined  that  the 
fee  will  exceed  $250. 

"Ivi)  Nothing  in  this  subparagraph  shall 
supersede  fees  chargeable  under  a  statute 
specifically  providing  for  setting  the  level  of 
fees  for  particular  types  of  records. 

"Ivii)  In  any  action  by  a  requester  regard- 
ing the  waiver  of  fees  under  this  section,  the 
court  shall  determine  the  matter  de  novo: 
Provided,  That  the  court's  review  of  the 
matter  shall  be  limited  to  the  record  before 
the  agency. ". 

SEC.  IS04.  EFFECTIVE  DATES. 

la)  The  amendments  made  by  section  1802 
shall  be  effective  on  the  date  of  enactment  of 
this  Act,  and  shall  apply  with  respect  to  any 
requests  for  records,  whether  or  not  the  re- 
quest was  made  prior  to  such  date,  and  shall 
apply  to  any  civil  action  pending  on  such 
date. 

lb)il)  The  amendments  made  by  section 
1803  shall  be  effective  90  days  after  the  date 
of  enactment  of  this  Act.  except  that  regula- 
tions to  implement  such  amendments  shall 
be  promulgated  by  such  90th  day. 

12)  The  amendments  made  by  section  1803 
shall  apply  with  respect  to  any  requests  for 
records,  whether  or  not  the  request  was 
made  prior  to  such  date,  and  shall  apply  to 
any  civil  action  pending  on  such  date, 
except  that  review  charges  applicable  to 
records  requested  for  commercial  use  shall 
not  be  applied  by  an  agency  to  requests 
made  t>efore  the  effective  date  specified  in 
paragraph  11)  of  this  subsection  or  before 
the  agency  has  finally  issued  its  regulations. 
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Subtitle  0 — Prohibition  on  the  Interstate  Sale  and 

Transportation  of  Drug  Paraphernalia 
SEC.  IS2I.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Mail 
Order  Drug  Paraphernalia  Control  Act". 
SEC.  IM2.  OFFESSE. 

(a)  It  is  unlawful  for  any  person— 
11)  to  make  use  of  the  services  of  the  Postal 
Service  or  other  interstate  conveyance  as 
part  of  a  scheme  to  sell  drug  paraphernalia; 

(2)  to  offer  for  sale  and  transportation  in 
interstate  or  foreign  commerce  drug  para- 
phernalia; or 

(3)  to  import  or  export  drug  parapherna- 
lia. 

(bi  Anyone  convicted  of  an  offense  under 
subsection  (a)  of  this  section  shall  be  impris- 
oned for  not  more  than  three  years  and 
fined  not  more  than  $100,000. 

(cl  Any  drug  paraphernalia  involved  in 
any  violation  of  subsection  (a)  of  this  sec- 
tion shall  be  subject  to  seizure  and  forfeiture 
upon  the  conviction  of  a  person  for  such 
violation.  Any  such  paraphernalia  shall  be 
delivered  to  the  Administrator  of  General 
Services.  General  Services  Administration, 
who  may  order  such  paraphernalia  de- 
stroyed or  may  authorize  its  use  for  law  en- 
forcement or  educational  purposes  by  Feder- 
al State,  or  local  authorities. 

(d)  The  term  "drug  paraphernalia"  means 
any  equipment,  product,  or  material  of  any 
kind  which  is  primarily  intended  or  de- 
signed for  use  in  manufacturing,  compound- 
ing, converting,  concealing,  producing, 
processing,  preparing,  injecting,  ingesting, 
inhaling,  or  otherwise  introducing  into  the 
human  body  a  controlled  substance  in  viola- 
tion of  the  Controlled  Substances  Act  (title 
II  of  Public  Law  91-513).  It  includes  items 
primarily  intended  or  designed  for  use  in  in- 
gesting, inhaling,  or  otherwise  introducing 
marijuana,  cocaine,  hashish,  hashish  oil, 
PCP,  or  amphetamines  into  the  human 
body,  such  as— 

(II  metal,  wooden,  acrylic,  glass,  stone, 
plastic,  or  ceramic  pipes  with  or  without 
screens,  permanent  screens,  hashish  heads, 
or  punctured  metal  bowls; 

(2)  water  pipes; 

(3)  carburetion  tubes  and  devices; 
(41  smoking  and  carburetion  masks; 

(5)  roach  clips:  meaning  objects  used  to 
hold  burning  material,  such  as  a  marihuana 
cigarette,  that  has  become  too  small  or  too 
short  to  be  held  in  the  hand; 

(6)  miniature  spoons  with  level  capacities 
of  one-tenth  cubic  centimeter  or  less; 

(7 J  chamber  pipes; 
(SI  carburetor  pipes; 
(91  electric  pipes; 

(10)  air-driven  pipes; 

(11)  chillums; 

(12)  bongs; 

(13)  ice  pipes  or  chillers; 

(14)  wired  cigarette  papers;  or 

(15)  cocaine  freebase  kits. 

(e)  In  determining  whether  an  item  consti- 
tutes drug  paraphernalia,  in  addition  to  all 
other  logically  relevant  factors,  the  follow- 
ing may  be  considered: 

(1)  instructions,  oral  or  written,  provided 
with  the  itefn  concerning  its  use; 

(2)  descriptive  materials  accompanying 
the  item  which  explain  or  depict  its  use; 

(3)  national  and  local  advertising  con- 
cerning its  use; 

(4)  the  manner  in  which  the  item  is  dis- 
played for  sale; 

(5)  whether  the  owner,  or  anyone  in  con- 
trol of  the  item,  is  a  legitimate  supplier  of 
like  or  related  items  to  the  community,  such 
as  a  licensed  distributor  or  dealer  of  tobacco 
products; 


(6)  direct  or  circumstantial  evidence  of 
the  ratio  of  sales. of  the  item(s)  to  the  total 
sales  of  the  business  enterprise; 

(7)  the  existence  and  scope  of  legitimate 
uses  of  the  item  in  the  community;  and 

(8)  expert  testimony  concerning  its  use. 
(f)  This  subtitle  shall  not  apply  to— 

(1)  any  person  authorized  by  local.  State, 
or  Federal  law  to  manufacture,  possess,  or 
distribute  such  items;  or 

(2)  any  item  that,  in  the  normal  lawful 
course  of  business,  is  imported,  exported, 
transported,  or  sold  through  the  mail  or  by 
any  other  means,  and  primarily  intended 
for  use  with  tobacco  products,  including  any 
pipe,  paper,  or  accessory. 

SEC.  IMS.  EFFECTIVE  DATE. 

This  subtitle  shall  become  effective  90  days 
after  the  date  of  enactment  of  this  Act. 
Subtitle  P — Manufacturing  Operations 
SEC.  n4l.  MAM'FACTIRISG  OPERATION. 

(a)  Part  D  of  the  Controlled  Substances 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"ESTABLISHMENT  OF  MANUFACTURING 
OPERATIONS 

"Sec.  416.  (a)  Except  as  authorized  by  this 
title,  it  shall  be  unlawful  to— 

"(1)  knowingly  open  or  maintain  any 
place  for  the  purpose  of  manufacturing,  dis- 
tributing, or  using  any  controlled  substance; 

"(21  manage  or  control  any  building, 
room,  or  enclosure,  either  as  an  owner, 
lessee,  agent,  employee,  or  mortgagee,  and 
knowingly  and  intentionally  rent,  lease,  or 
make  available  for  use.  with  or  without 
compensation,  the  building,  room,  or  enclo- 
sure for  the  purpose  of  unlawfully  manufac- 
turing, storing,  distributing,  or  using  a  con- 
trolled substance. 

"(b)  Any  person  who  violates  subsection 
(a)  of  this  section  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  more  than  20 
years  or  a  fine  of  not  more  than  $500,000.  or 
both,  or  a  fine  of  $2,000,000  for  a  person 
other  than  an  individual. ". 

(b)  Section  405A  of  the  Controlled  Sub- 
stances Act  is  amended— 

(1)  in  subsection  (a)  by  inserting  after 
"section  401(a)(1)"  the  following:  "or  section 
416";  and 

(2)  in  subsection  (b)  by  inserting  after 
"section  401(a)(1)"  the  following:  "or  section 
416". 

Subtitle  Q— Controlled  Substances  Technical 
Amendments 

SEC.  ISei.  DITIES  OF  DIRECTOR  OF  ADMIMSTRATIVE 
OFFICE  ASD  AITHORIZATIOSS 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Drug  and  Alcohol  Dependent 
Offenders  Treatment  Act  of  1986". 

(b)  Permanent  Amendment  Relating  to 
Duties  of  Director  of  Administrative 
Office.— (1)  The  section  of  title  18,  United 
States  Code,  that  is  redesignated  section 
3672  by  section  212(al  of  the  Comprehensive 
Crime  Control  Act  of  1984  is  amended  by 
adding  at  the  end  thereof: 

"He  shall  have  the  authority  to  contract 
with  any  appropriate  public  or  private 
agency  or  person  for  the  detection  of  and 
care  in  the  community  of  an  offender  who  is 
an  alcohol-dependent  person,  or  an  addict 
or  a  drug-dependent  person  within  the 
meaning  of  section  2  of  the  Public  Health 
Service  Act  (42  U.S.C.  2011.  This  authority 
■  shall  include  the  authority  to  provide  equip- 
ment and  supplies;  testing;  medical,  educa- 
tional, social,  psychological,  and  vocational 
services;  corrective  and  preventive  guidance 
and  training;  and  other  rehabilitative  serv- 
ices designed  to  protect  the  public  and  bene- 
fit the  alcohol  dependent  person,  addict,  or 


drug  dependent  person  by  eliminating  his 
dependence  on  alcohol  or  addicting  drugs, 
or  by  controlling  his  dependence  and  his 
susceptibility  to  addiction.  He  may  negoti- 
ate and  award  such  contracts  without 
regard  to  section  3709  of  the  Revised  Stat- 
uUs  (41  U.S.C.  51. 

"He  shall  pay  for  presentence  studies  and 
reports  by  qualified  consultants  and  presen- 
tence examinations  and  reports  by  psychiat- 
ric or  psychological  examiners  ordered  by 
the  court  under  subsection  (bl  or  (cl  of  sec- 
tion 3552.  except  for  studies  conducted  by 
the  Bureau  of  Prisons. ". 

(21  The  amendment  made  by  this  section 
shall  take  effect  on  the  date  of  the  taking 
effect  of  such  redesignation. 

(cl  Interim  Amendment  Relating  to  Duties 
OF  Director  of  Administrative  Office.— The 
second  paragraph  of  section  4255  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall  have  the 
authority  to  contract  with  any  appropriate 
public  or  private  agency  or  person  for  the 
detection  of  and  care  in  the  community  of 
an  offender  who  is  an  alcohol-dependent 
person,  or  an  addict  or  a  drug-dependent 
person  within  the  meaning  of  section  2  of 
the  Public  Health  Service  Act  (42  U.S.C. 
2011.  Such  authority  includes  the  authority 
to  provide  equipment  and  supplies;  testing; 
medical,  educational  social,  psychological 
and  vocational  services;  corrective  and  pre- 
ventive guidance  and  training;  and  other  re- 
habilitative services  designed  to  protect  the 
public  and  benefit  the  -alcohol  dependent 
person,  addict  or  drug  dependent  person  by 
eliminating  that  person's  or  addict's  de- 
pendence on  alcohol  or  addicting  drugs,  or 
by  controlling  that  jyerson's  or  addict's  de- 
pendence and  susceptibility  to  addiction. 
Such  Director  may  negotiate  and  award 
such  contracts  without  regard  to  section 
3709  of  the  Revised  Statutes  of  the  United 
States  (41  U.S.C.  51.". 

(dl  Reauthorization  of  Contract  Serv- 
ices.—Section  4(al  of  the  Contract  Services 
for  Drug  Dependent  Federal  Offenders  Act  of 
1978  is  amended— 

(II  by  striking  out  "and  $6,000,000  "  and 
inserting  '$6,500,000  "  in  lieu  thereof:  and 

(21  by  striking  out  the  two  periods  at  the 
end  and  inserting  in  lieu  thereof  ": 
$12,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987:  $14,000,000  for  the  fiscal 
year  ending  September  30,  1988;  and 
$16,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1989.  ". 

SEC    I»t2.    AME\DME\T  TU  SECTI0.\    fW   OF   THE 
TARIFF  ACT. 

(al  Section  608  of  the  Tariff  Act  of  1930  (19 
U.S.C.  16081  is  amended  by  striking  out 
"$2,500"  and  inserting  in  lieu  thereof 
■$5,000". 

(bl  Section  608  of  such  Act.  as  enacted  by 
Public  Law  98-473.  is  repealed. 

SEC    /MJ.   AME.\DME\TS   TO  SECTIO.\'  Sit  OF  THE 
TARIFF  ACT. 

(al  Subsection  (cl  of  section  616  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1616a(cll  as  en- 
acted by  Public  Law  98-573  is  amended  by 
inserting  "any  other  Federal  agency  or  to" 
after  "property  forfeited  under  this  Act  to". 

(bl  Section  616  of  such  AcU  as  enacted  by 
Public  Law  98-473.  is  repealed. 

SEC.  IHH.  CROSS  REFERESCE  CORRECTIOSS 

Section  413  of  the  Controlled  Substances 
Act  (21  U.S.C.  8531  is  amended— 

(II  in  subsection  (cl  and  in  the  second  sub- 
section (hi.  pjp-striking  out  "subsection  (ol" 
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and  inserting  'subsection  In)"  in  lieu  there- 
of; 

(21  in  subsection  If)  by  striking  out  'sub- 
section lU"  and  inserting  "subsection  le)" 
in  lieu  thereof; 

(3)  in  subsection  li)llt.  by  striking  out 
"this  chapter  '  and  inserting  "this  title"  in 
lieu  thereof;  and 

14)  by  redesignating  the  second  subsection 
Ih)  as  subsection  (k). 

SEC.  ISSi.  WAHRiSTS  R£LATI.\C  TO  SEIZl  RE. 

Subsection  (b)  of  section  511  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  881(b))  is  amend- 
ed— 

(1)  by  striking  out  "or  criminal"  after 
"Any  property  subject  to  civil"; 

12)  in  paragraph  (4),  by  striking  out  "or 
criminal"  after  "is  subject  to  civil";  and 

(3)  by  adding  the  following  at  the  end 
thereof: 

"The  Government  may  request  the  issu- 
ance of  a  warrant  authorizing  the  seizure  of 
property  subject  to  forfeiture  under  this  sec- 
tion in  the  same  manner  as  provided  for  a 
search  warrant  under  the  Federal  Rules  of 
Criminal  Procedure. ". 

(b)  Subsection  (i)  of  section  511  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  881(i))  is 
amended  by  inserting  ".  or  a  violation  of 
State  or  local  law  that  could  have  been 
charged  under  thU  title  or  title  III,"  after 
"title  III". 

SEC.  IStt.  M/.VOK  TECH.MCAL  AJHE.W.HEyTS. 

(a)  Section  403(a)(2)  of  the  Controlled 
Substances  Act  (21  U.S.C.  843(a)(2))  is 
amended  by  striking  out  the  period  at  the 
end  and  inserting  a  semicolon  in  lieu  there- 
of 

tb)  Section  405A(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  84Sa(b))  is  amended 
by  striking  out  "special  term"  and  inserting 
"term  of  supervised  release"  in  lieu  thereof. 

(c)  Section  405A(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  84Sa(c))  is  amended 
by  striking  out  ""section  4202"  and  inserting 
"chapter  311 "  in  lieu  thereof 

(d)  Section  1008(e)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
958(e))  is  amended  by  striking  out  '"section" 
the  first  place  it  appears  and  inserting  ""sec- 
tions" in  lieu  thereof. 

fe)  Section  1010(b)(3)  of  the  Controlled 
Substances  Import  and  Export  Act  121 
U.S.C.  960(b)(3))  is  amended  by  striking  out 
"',  except  as  provided  in  paragraph  (4)". 

If)  The  table  of  contents  for  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended— 

11)  by  inserting  after  the  item  relating  to 
section  405  the  following: 

"Sec.  405A.  Manufacture  or  distribution  in 

or  near  schools. 
"40SB.  Employment  of  minors  in  controlled 

substance  trafficking.  "; 
and 

12)  by  inserting  after  the  item  relating  to 
section  414  the  following: 

"Sec.  415.  Alternative  fine." 

SEC   IS$7.  MODIFICATION  OF  COCAINE  DEFINITION 
FOR  PVRPOSES  OF  SCHEDULE  //. 

Subsection  (a)i4)  of  schedule  II  of  section 
2021c)  the  Controlled  Substances  Act  121 
U.S.C.  812)  is  amended  to  read  as  follows: 

"14)  Coca  leaves  lexcept  coca  leaves  and 
extracts  of  coca  leaves  from  which  cocaine, 
ecgonine,  and  derivatives  of  ecgonine  or 
their  salts  have  been  removed);  cocaine,  its 
salts,  optical  and  geometric  isomers,  and 
salts  of  isomers;  and  ecgonine.  its  deriva- 
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tives,  their  salts,  isomers, 
mers. ". 

SEC.  ISS8.  AITHOKITY  OF  ATTORSFA  CENERAL  TO 
ESTER  INTO  CONTRACTS  WITH  STATE 
AND  UKAL  I.A  W  E.\FORCEMENT  AGEN- 
CIES 

Section  503(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  8731a))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

12)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(7)  notwithstanding  any  other  provision 
of  law,  enter  into  contractual  agreements 
with  State  and  local  law  enforcement  agen- 
cies to  provide  for  cooperative  enforcement 
and  regulatory  activities  under  this  title. ". 

SEC.  IM9.  AlTHORITi  OF  .ATTORNEY  GENERAL  TO 
DfPlTIZE  STATE  AND  LOCAL  LAW  EN- 
FORCEMENT OFFICERS  FOR  CON- 
TROLLED .SIBSTA.yCES  E.\FORCEIUE.\T. 

Section  508  of  the  Controlled  Substances 
Act  (21  U.S.C.  878)  is  amended— 

(1)  by  inserting  "(a)"  before  "Any  officer 
or  employee"; 

(2)  by  inserting  after  "Drug  Enforcement 
Administration"  the  following:  "or  (with  re- 
spect to  offenses  under  this  title  or  title  III) 
any  State  or  local  law  enjorcement  officer"; 
and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  State  and  local  law  enforcement  offi- 
cers performing  functions  under  this  section 
shall  not  be  deemed  Federal  employees  and 
shall  not  be  subject  to  provisions  of  law  re- 
lating to  Federal  employees,  except  that  such 
officers  shall  be  subject  to  section  3374(c)  of 
title  5,  United  States  Code. ". 

SEC.  1870.  CLARIFICATION  OF  ISOMER  DEFINITION. 

The  second  and  third  sentences  of  section 
102(14)  of  the  Controlled  Substances  Act  121 
U.S.C.  802(14))  are  each  amended  by  sink- 
ing   out    "the"    after    "the    term    'isomer' 
means"  and  inserting  in  lieu  thereof  "any". 
Subtitle  R—Precurtor  and  Essential 
Chemical  Review 
SEC.  1901.  PRECURSOR  AND  ESSENTIAL 
CHEMICAL  REVIEW. 

la)  Study  and  Report.— The  Attorney  Gen- 
eral shall— 

ID  conduct  a  study  of  the  need  for  legisla- 
tion, regulation,  or  alternative  methods  to 
control  the  diversion  of  legitimate  precursor 
and  essential  chemicals  to  the  illegal  pro- 
duction of  drugs  of  abuse;  and 

12)  report  all  findings  of  such  study  to 
Congress  not  later  than  the  end  of  the  90th 
day  after  the  date  of  enactment  of  this  sub- 
title. 

lb)  Considerations.— In  conducting  such 
study  the  Attorney  General  shall  take  into 
consideration  that— 

11)  clandestine  manufacture  continues  to 
be  a  major  source  of  narcotic  and  dangerous 
drugs  on  the  illegal  drug  market; 

12)  these  drugs  are  produced  using  a  varie- 
ty of  chemicals  which  are  found  in  commer- 
cial channels  and  which  are  diverted  to  ille- 
gal uses; 

13)  steps  have  been  taken  to  deny  drug 
traffickers  access  to  key  precursor  chemi- 
cals, including  that— 

lA)  P2P,  a  precursor  chemical  used  in  the 
production  of  amphetamines  and  metham- 
phetamines  was  administratively  controlled 
in  schedule  II  of  the  Controlled  Substances 
by  the  Drug  Enforcement  Administration; 

IB)  a  variety  of  controls  were  placed  on  pi- 
peridine,  the  precursor  for  phencyclidine,  by 
the  Psychotropic  Substance  Act  of  1978;  and 


(C)  the  Drug  Enforcement  Administration 
has  maintained  a  voluntary  system  in  coop- 
eration with  chemical  industry  to  report 
sttspicious  purchases  of  precursors  and  es- 
sential chemicals;  and 

(4)  despite  the  formal  and  voluntary  sys- 
tems that  currently  exist,  clandestine  pro- 
duction of  synthetic  narcotics  and  danger- 
ous drugs  continue  to  contribute  to  drug 
trafficking  and  abuse  problems  in  the 
United  States. 

Subtitle  S— Improved  Drug  Crime  Reporting 
SEC.  1921.  IMPROVED  DRl'G  CRIME  REPORTING. 

(a)  The  Congress— 

(1)  finds  that— 

la)  The  Bureau  of  Justice  Statistics  cur- 
rently conducts  one  of  the  largest  public 
opinion  survey  programs  in  the  world,  the 
National  Crime  Survey; 

(B)  this  survey,  conducted  by  the  Census 
Bureau,  involves  detailed  field  surveys  of 
60,000  households  and  more  than  100.000  in- 
dividuals who  are  interviewed  twice  a  year 
to  measure  the  amount  of  crime  actually  oc- 
curring (crime  victimization),  as  opposed  to 
that  reported  to  police  through  the  uniform 
crime  reporting  system; 

(C)  currently  the  National  Crime  Report 
does  not  gather  data  involving  drug  abuse 
or  victimization; 

(D)  further,  the  Bureau  of  Justice  Statis- 
tics does  not  act  as  a  clearinghouse  for  the 
gathering  of  data  generated  by  Federal 
State,  local  enforcement  and  together  crimi- 
nal justice  agencies  on  their  drug  enforce- 
ment activities;  and 

(E)  to  obtain  a  comprehensive  under- 
standing of  the  dimensions  of  our  crime 
problems  and  enforcement  activities,  one 
must  sift  through  the  annual  reports  of  nu- 
merous agencies;  and 

(2)  based  on  findings  in  paragraph  ID  the 
purpose  of  this  subtitle  is  to  create  a  com- 
prehensive and  timely  data  base  of  the  dy- 
namics of  the  drug  crisis. 

Ib)ll)  The  Bureau  of  Justice  Statistics,  in 
cooperation  with  the  Federal  Bureau  of  In- 
vestigation and  other  Federal  enforcement 
agencies  as  well  as  other  Federal,  State,  and 
local  statistics  gathering  groups,  shall  com- 
pile and  publish  comprehensive  data  on 
drug  trafficking  and  abuse. 

12)  For  purposes  of  carrying  out  the  provi- 
sions of  paragraph  ID,  the  authorization  for 
the  Bureau  of  Justice  Statistics  for  fiscal 
year  1987  is  increased  by  $3,000,000. 

Subtitle  T— White  Houte  Conference  on 
Drug  Abuse  and  Control 
SEC.  1931.  SHORT  TITLE 

This  subtitle  may  be  cited  as  the  "White 
House  Conference  on  Drug  Abuse  and  Con- 
trol Act". 

SEC.  1132.  ESTABUSHMENT  OF  THE  CONFERENCE. 

There  is  established  a  conference  to  be 
known  as  "'The  White  House  Conference  on 
Drug  Abuse  and  Control".  The  members  of 
the  Conference  shall  be  appointed  by  the 
President 

SEC.  1933.  PURPOSE. 

The  purposes  of  the  Conference  are- 
ID  to  share  information  and  experiences' 
in  order  to  vigorously  and  directly  attack 
drug  abuse  at  all  levels,  local.  State.  Federal, 
and  international; 

12)  to  bring  public  attention  to  those  ap- 
proaches to  drug  abuse  education  and  pre- 
vention which  hai}e  been  successful  in  curb- 
ing drug  abuse  and  those  methods  of  treat- 
ment which  have  enabled  drug  abusers  to 
t>ecome  drug  free; 

13)  to  highlight  the  dimensions  of  the  drug 
abuse  crisis,  to  examine  the  progress  made 
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in  dealing  with  such  crisis,  and  to  assist  in 
formulating  a  national  strategy  to  thwart 
sale  and  solicitation  of  illicit  drugs  and  to 
prevent  and  treat  drug  abuse;  and 

t4)  to  examine  the  essential  role  of  parents 
and  family  members  in  preventing  the  basis 
causes  of  drug  abuse  and  in  successful  treat- 
ment efforts. 

SEC.  1934.  RESPOSSIBILITIES  OF  THE  COSFERENCE. 

The  Conference  shall  specifically  review— 

(1)  the  effectiveness  of  law  enjorcement  at 
the  local.  State,  and  Federal  levels  to  prevent 
the  sale  and  solicitation  of  illicit  drugs  and 
the  need  to  provide  greater  coordination 
among  such  programs; 

(2)  the  impact  of  drug  abuse  upon  Ameri- 
can education,  examining  in  particular— 

(A)  the  effectiveness  of  drug  education  pro- 
grams in  our  schools  with  particular  atten- 
tion to  those  schools,  both  public  and  pri- 
vate, which  have  maintained  a  drug  free 
learning  environment; 

(BJ  the  role  of  colleges  and  universities  in 
discouraging  the  illegal  use  of  drugs  by  stu- 
dent-athletes; and 

to  the  relationship  between  drug  abuse  by 
student-athletes  and  college  athletic  policies, 
including  eligibility  and  academic  require- 
ments, recruiting  policies,  athletic  depart- 
ment financing  policies,  the  establishment 
of  separate  campus  facilities  for  athletes, 
and  the  demands  of  practice  and  lengthy 
playing  seasons; 

(3)  the  extent  to  which  Federal,  State,  and 
local  programs  of  drug  abuse  education,  pre- 
vention, and  treatment  require  reorganiza- 
tion or  reform  in  order  to  better  use  avail- 
able resources  and  to  ensure  greater  coordi- 
nation among  such  programs; 

(4)  the  impact  of  current  laws  on  efforts  to 
control  international  and  domestic  traffick- 
ing of  illicit  drugs. 

(St  the  extent  to  which  the  sanctions  in 
section  481  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2291)  have  been,  or  should 
be,  used  in  encouraging  foreign  states  to 
comply  with  their  international  responsibil- 
ities respecting  controlled  substances;  and 

(6)  the  circumstances  contributing  to  the 
initiation  of  illicit  drug  usage,  with  particu- 
lar emphasis  on  the  onset  of  drug  use  by 
youth. 

SEC.  I93S.  CONFERESCE  PARTICIPASTS. 

In  order  to  carry  out  the  purposes  and  re- 
sponsibilities specified  in  sections  1933  and 
1934,  the  Conference  shall  bring  together  in- 
dividuals concerned  with  issues  relating  to 
drug  abuse  education,  prevention,  and  treat- 
ment, and  the  production,  trafficking,  and 
distribution  of  illicit  drugs.  The  President 
shall— 

(1)  ensure  the  active  participation  in  the 
Conference  of  the  heads  of  appropriate  exec- 
utive and  military  departments,  and  agen- 
cies, including  the  Attorney  General,  the 
Secretary  of  Education,  the  Secretary  of 
Health  and  Human  Services,  Secretary  of 
Transportation,  and  the  Director  of 
ACTION; 

(2)  provide  for  the  involvement  in  the 
Conference  of  other  appropriate  public  offi- 
cials, including  Members  of  Congress,  Gov- 
ernors of  States,  and  Mayors  of  Cities; 

(3)  provide  for  the  involvement  in  the 
Conference  of  private  entities,  especially 
parents'  organizations,  which  have  been 
active  in  the  fight  against  drug  abuse;  and 

(4)  provide  for  the  involvement  in  the 
Conference  of  individuals  distinguished  in 
medicine,  law,  drug  abuse  treatment  and 
prevention,  primary,  secondary,  and  post- 
secondary  education,  and  law  enforcement 

SEC.  lUt.  ADMmiSTRAT/V'E  PROVISIONS. 

(a)  All  Federal  departments,  agencies,  and 
instrumentalities  shall  provide  such  support 


and  assistance  as  may  be  necessary  to  facili- 
tate the  planning  and  administration  of  the 
Conference. 

(b)  The  President  is  authorized  to  appoint 
and  compensate  an  executive  director  and 
such  other  directors  and  personnel  for  the 
Conference  as  the  President  may  consider 
advisable,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  52  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

(c)  Upon  request  by  the  executive  director, 
the  heads  of  the  executive  and  military  de- 
partments are  authorized  to  detail  employ- 
ees to  work  with  the  executive  director  in 
planning  and  administering  the  Conference 
without  regard  to  the  provisions  of  section 
3341  of  title  5,  United  States  Code 

(dJ  Each  participant  in  the  Conference 
shall  be  responsible  for  the  expenses  of  such 
participant  in  attending  the  Conference, 
and  shall  not  be  reimbursed  for  such  ex- 
penses from  amounts  appropriated  to  carry 
out  this  subtitle. 

SEC.  ;M7.  FI.VAL  report  ASD  FOUOW-IP  ACTIO.\S 

(a J  Final  Report.— No  later  than  six 
months  after  the  effective  date  of  this  Act, 
the  Conference  shall  prepare  and  transmit  a 
final  report  to  the  President  and  to  Con- 
gress, pursuant  to  sections  1933  and  1934. 
The  report  shall  include  the  findings  and 
recommendations  of  the  Conference  as  well 
as  proposals  for  any  legislative  action  neces- 
sary to  implement  such  recommendations. 

(bJ  Follow-up  Actions.— The  President 
shall  report  to  the  Congress  annually, 
during  the  3-year  period  following  the  sub- 
mission of  the  final  report  of  the  Conference, 
on  the  status  and  implementation  of  the 
findings  and  recommendations  of  the  Con- 
ference. 

Subtitle  V— Death  Penalty  for  Certain  Offenses 

SEC.  1951.  DEATH  PENALTY  FOR  CERTAIN  CONTINl- 
ING  CRIMINAL  ENTERPRISE  DRVG  OF- 
FENSES 

(a)  Elements  of  Offense.— Section  408(a) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
848(a))  is  amended— 

(1)  by  striking  out  "(a)  Any"  and  inserting 
"(a)(1)  Except  as  otherwise  provided  in  this 
section,  any"  in  lieu  thereof; 

(2)  by  striking  out  ";  except  that  if  and 
inserting  ".  If"  in  lieu  thereof;  and 

(3)  by  adding  at  the  end  the  following: 
"(2)  If  an  individual  intentionally  engages 

in  conduct  during  the  course  of  a  continu- 
ing criminal  enterprise  and  thereby  know- 
ingly causes  the  death  of  any  other  individ- 
ual, the  individual  so  engaging  shall  be  sub- 
ject to  the  death  penalty  in  accordance  with 
this  section. ". 

fb)  Procedure  Applicable  With  Respect 
to  the  Death  Penalty.— Section  408  of  the 
Controlled  Substances  Act  is  amended  by 
adding  at  the  end  the  following: 

"HEARING  REQUIRED  WITH  RESPECT  TO  THE 
DEATH  PENALTY 

"(f)  A  person  shall  be  subjected  to  the  pen- 
alty of  death  for  any  offense  under  this  sec- 
tion only  if  a  hearing  is  held  in  accordance 
with  this  section. 

"NOTICE  BY  THE  GOVERNMENT  IN  DEATH  PENALTY 
CASES 

"(g)(1)  Whenever  the  Government  intends 
to  seek  the  death  penalty  for  an  offense 
under  this  section  for  which  one  of  the  sen- 
tences provided  is  death,  the  attorney  for  the 
Government  a  reasonable  time  before  trial 
or  acceptance  by  the  court  of  a  plea  of 
guilty,  shall  sign  and  file  with  the  Court  and 
serve  upon  the  defendant  a  notice— 


"(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death; 
and 

"(B)  setting  forth  the  aggravating  factors 
which  the  (jovemment  will  seek  to  prove  as 
the  basis  for  the  death  penalty. 

"(2)  The  court  may  permit  the  attorney  for 
the  Government  to  amend  this  notice  for 
good  cause  shown. 

"HEARING  BEFORE  COURT  OR  JURY 

"(h)(1)  When  the  attorney  for  the  Govern- 
ment has  filed  a  notice  as  required  under 
subsection  (f)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense  under 
subsection  (a)(2).  the  judge  who  presided  at 
the  trial  or  before  whom  the  guilty  plea  was 
entered,  or  any  ol'ier  judge  if  the  judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered  is  unavailable,  shall 
■  conduct  a  separate  sentencing  hearing  to  de- 
termine the  punishment  to  be  imposed.  The 
hearing  shall  be  conducted— 

"(A)  before  the  jury  which  determined  the 
defendant's  guilf 

"(B)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if—  , 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(Hi)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause;  or 

"(iv)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  af  the 
sentence  under  this  section  is  necessary;  or 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government 

"(2)  A  jury  impaneled  pursuant  to  para- 
graph (1)(B)  shall  consist  of  12  members, 
unless,  at  any  time  before  the  conclusion  of 
the  hearing,  the  parties  stipulate  with  the 
approval  of  the  court  that  it  shall  consist  of 
any  number  less  than  12. 

"PROOF  OF  AGCRA  VATING  AND  MITIGATING 
FACTORS 

"(i)  Notwithstanding  rule  32(c)  of  the  Fed- 
eral Rules  of  Criminal  Procedure,  when  a 
defendant  is  found  guilty  of  or  pleads  guilty 
to  an  offense  under  subsection  (a)(2),  no  pre- 
sentence report  shall  be  prepared.  In  the  sen- 
tencing hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  include  matters  relating  to 
any  of  the  aggravating  or  mitigating  factors 
set  forth  in  subsections  (I)  and  (m),  or  any 
other  mitigating  factor  Where  information 
is  presented  relating  to  any  of  the  aggravat- 
ing factors  set  forth  in  subsection  (ml.  infor- 
mation may  be  presented  relating  to  any 
other  aggravating  factor.  Information  pre- 
sented may  include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial  Any 
other  information  relevant  to  such  mitigat- 
ing or  aggravating  factors  may  be  presented 
by  either  the  Government  or  the  defendant 
regardless  of  its  admissibility  under  the 
rules  governing  admission  of  evidence  at 
criminal  trials,  except  that  information 
may  be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger  of 
unfair  prejudice,  confusion  of  the  issues,  or 
misleading  the  jury.  The  Government  and 
the  defendant  shall  be  permitted  to  rebut 
any  information  received  at  the  hearing  and 
shall  be  given  fair  opportunity  to  present  ar- 
gument as  to  the  adequacy  of  the  informa- 
tion to  establish  the  existence  of  any  of  the 
aggravating  or  mitigating  factors,  and  as  to 
appropriateness  in  that  case  of  imposing  a 
sentence  of  death.    The   Government  shall 
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open  the  argument.  The  defendant  shall  be 
permitted  to  reply.  The  Government  shall 
then  be  permitted  to  reply  in  rebuttal.  The 
burden  of  establishing  the  existence  of  any 
aggravating  factor  is  on  the  Government, 
and  is  not  satisfied  unless  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fied unless  established  by  a  preponderance 
of  the  information. 

"RETURN  or  FIND/NGS 

"li>  The  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  identifying  any  mitigating 
factors,  and  any  aggravating  factors  set 
forth  in  subsection  fmJ.  found  to  exist.  If 
one  of  the  aggravating  factors  set  forth  in 
subsection  (m)(li  and  another  of  the  aggra- 
vating factors  set  forth  in  subsection  Im)  is 
found  to  exist,  a  special  finding  identifying 
any  other  aggravating  factor  may  be  re- 
turned. A  finding  of  any  aggravating  or 
mitigating  factor  by  a  jury  shall  be  made  by 
unanimous  vote.  If  an  aggravating  factor 
set  forth  in  subsection  (mXl)  is  not  found  to 
exist  or  an  aggravating  factor  set  forth  in 
subsection  imiil)  is  found  to  exist  but  no 
other  aggravating  factor  set  forth  in  subsec- 
tion (ml  is  found  to  exist,  the  court  shall 
impose  a  sentence,  other  than  death,  author- 
ized by  law.  If  an  aggravating  factor  set 
forth  in  subparagraph  (m)(l)  and  one  or 
more  of  the  other  aggravating  factors  set 
forth  in  subsection  (m)  are  found  to  exist, 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factors  found  to  exist  sufficiently  outweigh 
any  mitigating  factor  or  factors  found  to 
exist,  or  in  the  absence  of  mitigating  factors, 
whether  the  aggravating  factors  are  them- 
selves sufficient  to  justify  a  sentence  of 
death  Based  upon  this  consideration,  the 
jury  by  unanimous  vote,  or  if  there  is  no 
jury,  the  court  shall  return  a  finding  as  to 
whether  a  sentence  of  death  is  justified. 
"mposrriON  of  sentence 

"tkJ  Upon  a  finding  that  a  sentence  of 
death  is  justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  impose  a  sentence,  other  than  death, 
authorized  by  law. 

"MTTIGATINO  FACTORS 

"(I)  In  determining  whether  a  sentence  of 
death  is  to  be  imposed  on  a  defendant  the 
following  mitigating  factors  shall  be  consid- 
ered but  are  not  exclusive: 

"111  The  defendant  was  less  than  18  years 
of  age  at  the  time  of  the  crime. 

"<2I  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  the  defendants  con- 
duct or  to  conform  the  defendants  conduct 
to  the  requirements  of  law  was  significantly 
impaired,  but  not  so  impaired  as  to  consti- 
tute a  defense  to  the  charge. 

"13)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the  charge. 

"14)  The  defendant  is  punishable  as  a 
principal  (as  defined  in  section  2fa)  of  title 
18  of  the  United  States  Code)  in  the  offense, 
which  was  committed  by  another,  but  the  de- 
fendant's participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge. 

"(5)  The  defendant  could  not  reasonably 
have  foreseen  that  the  defendant's  conduct 
in  the  course  of  the  commission  of  the  of- 
fense resulting  in  death  for  which  the  de- 
fendant was  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing,  death 
to  any  person. 
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"AGGRAVATING  FACTORS 

"(m)  If  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  subsection 
ta/(2),    the   following    aggravating   factors 
shall  be  considered  but  are  not  exclusive: 
"ID  The  defendant— 
'I A)  intentionally  killed  the  victim; 
"(B)  intentionally  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim:  or 

"(C)  intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

"(2)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(3)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal  of- 
fenses punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  upon  another  person. 

"(4)  The  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal  of- 
fenses punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance. 

"(5)  In  the  commission  of  the  offense  or  in 
escaping  apprehension  for  a  violation  of 
subsection  (a)(1),  the  defendant  knowingly 
created  a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense. 

"(6)  The  violation  of  this  chapter  in  rela- 
tion to  which  the  conduct  described  in  sub- 
section (a)(2)  occurred  was  a  violation  of 
section  405. 

"(7)  The  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner. 

"(8)  The  defendant  procured  the  commis- 
sion of  the  offense  by  payment  or  promise  of 
payment  of  anything  of  pecuniary  value. 

"(9)  The  defendant  committed  the  offense 
as  consideration  for  the  receipt  or  in  the  ex- 
pectation of  the  receipt  of  anything  of  pecu- 
niary value. 

'(10)  The  defendant  committed  the  offense 
against  a  judge,  a  law-enforcement  officer, 
or  an  employee  of  a  penal  or  correctional  in- 
stitution, while  that  victim  was  performing 
official  duties  or  because  of  that  victim's 
status  as  a  public  servant  of  the  United 
States,  or  a  State  or  political  subdivision  of 
the  United  States.  For  purposes  of  this  para- 
graph the  term  'law-enforcement  officer' 
means  a  public  servant  authorized  by  law  to 
conduct  or  engage  in  the  prevention,  inves- 
tigation, or  prosecution  of  an  offense. 

"INSTRUCTION   TO  JURY   ON  RIGHT  OF  THE  DE- 
FENDANT TO  JUSTICE  WITHOUT  DISCRIMINATION 

"(n)  In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  jury  that  in  its  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant  The  jury  shall 
return  to  the  court  a  certificate  signed  by 
each  juror  that  consideration  of  race,  color, 
national  origin,  creed,  or  sex  of  the  defend- 
ant was  not  involved  in  reaching  his  or  her 
individual  decision. 

"SENTENCING  IN  CAPITAL  CASES  IN  WHICH  DEATH 
PENALTY  IS  NOT  SOUGHT  OR  IMPOSED 

"(o)  If  a  person  is  convicted  for  an  offense 
under  subsection  (a)(2)  and  the  court  does 
not  impose  the  penalty  of  death,  the  court 
may  impose  a  sentence  of  life  imprisonment 
without  the  possibility  of  parole. ". 


"APPEAL  IN  CAPITAL  CASES 

"(p)(l)  In  any  case  in  which  the  sentence 
of  death  is  imposed  under  this  section,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant  Notice  of  appeal  must  be  filed 
within  the  time  prescribed  for  appeal  of 
judgment  in  section  2107  of  title  28  of  the 
United  States  Code.  An  appeal  under  this 
section  may  be  consolidated  with  an  appeal 
of  the  judgment  of  conviction.  Such  review 
shall  have  priority  over  all  other  cases. 

"(2)  On  review  of  the  sentence,  the  court  of 
appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the  sen- 
tencing hearing,  and  the  special  findings  re- 
turned under  this  section. 

"(3)  The  court  shall  affirm  the  sentence  if 
it  determines  that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  every  aggravating 
factor  upon  which  the  sentence  was  based, 
together  with  the  failure  to  find  sufficient 
mitigating  factors  as  set  forth  or  allowed  in 
this  section. 

In  all  other  cases  the  court  shall  remand  the 
case  for  reconsideration  under  this  section. 
The  court  of  appeals  shall  state  in  writing 
the  reasons  for  its  disposition  of  the  review 
of  the  sentence. ". 

TITLE  II— INTERNA  TIONAL  NARCOTICS 
CONTROL 
SEC.  2091.  SHORT  JITLE. 

This  title  may  be  cited  as  the  "Interna- 
tional Narcotics  Control  Act  of  1986". 

SEC.  2002.  ADDITIONAL  FINDING  FOR  INTERNATION- 
AL NARCOTICS  CONTROL  ASSISTANCE 
AND  REGIONAL  COOPERATION. 

(a)  Funding.— Paragraph  (1)  of  section 
482(a)  of  the  Foreign  Assistance  Act  of  1961 
(22  use.  2291a(a)(l):  authorizing  appro- 
priations for  assistance  for  international 
narcotics  control)  is  amended— 

(1)  by  sinking  out  "{57,529.000  for  the 
fiscal  year  1987"  and  inserting  in  lieu  there- 
of "$65,445,000  for  the  fUcal  year  1987":  and 

(2)  by  inserting  "(A)"  after  "(a)(1)",  and 
by  adding  at  the  end  of  the  paragraph  the 
following: 

"(B)  In  addition  to  the  amounts  author- 
ized by  subparagraph  (A),  there  are  author- 
ized to  be  appropriated  to  the  President 
$45,000,000  for  the  fiscal  year  1987  to  carry 
out  the  purposes  of  section  481.  except  that 
funds  may  be  obligated  pursuant  to  this  ad- 
ditional auOiorization  only  if  the  President 
has  submitted  to  the  Congress  (i)  a  budget 
request  for  the  appropriation  of  those  funds, 
and  (ii)  a  detailed  plan  showing  how  the 
funds  will  be  used,  including  a  description 
of  how  regional  cooperation  on  narcotics 
control  matters  would  be  promoted  by  the 
tise  of  those  funds. 

"(C)  Not  less  than  $10,000,000  of  the  addi- 
tional funds  authorized  by  subparagraph 
(B)  shall  be  available  only  to  provide  heli- 
copters or  other  aircraft  to  countries  other- 
wise receiving  assistance  for  fiscal  year  1987 
under  this  chapter  These  funds  shall  be  used 
primarily  for  aircraft  which  unll  be  based  in 
Latin  America  for  use  for  narcotics  control 
eradication  and  interdiction  efforts 
throughout  the  region.  Aircraft  made  avail- 
able pursuant  to  this  subparagraph  shall  be 
used  solely  for  narcotics  control  eradicatioii 
and  interdiction  efforts. ". 

(b)  Special  Effective  Date  Rule.— If  the 
bill  S.  1917,  the  Special  Foreign  Assistance 
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Act  of  1986,  is  enacted  and  includes  an 
amendment  to  section  4S2(aKll  of  the  For- 
eign Assistance  Act  of  1961  which  is  identi- 
cal to  the  amendment  made  by  paragraph 
(1)  of  subsection  (a)  of  this  section,  then  the 
amendment  made  by  that  paragraph  shall 
have  no  effect. 

SEC.  2993.  AIRCRAFT  PROVIDED  TO  FOREIGN  COIN- 
TRIES  FOR  NARCOTICS  CONTROL  PUR- 
POSES: RETENTION  OF  TITLE  AND 
RECORDS  OF  CSE. 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2291  et  seq.:  re- 
lating to  the  international  narcotics  control 
assistance  program/  is  amended  by  adding 
at  the  end  the  following  new  sections: 

"SEC.  4»4.  RETENTION  OF  TITLE  TO  AIRCRAFT. 

"Any  aircraft  which,  at  any  time  after  the 
enactment  of  this  section,  are  made  avail- 
able to  a  foreign  country  under  this  chapter, 
or  are  made  available  to  a  foreign  country 
primarily  for  narcotics-related  purposes 
under  any  other  provision  of  law,  shall  be 
provided  only  on  a  lease  or  loan  basis. 

-SEC.  4Si.  RECORDS  OF  AIRCRAFT  LSE. 

"(a)  Requirement  to  Maintain  Records.— 
The  Secretary  of  State  shall  maintain  de- 
tailed records  on  the  use  of  any  aircraft 
made  available  to  a  foreign  country  under 
this  chapter,  including  aircraft  made  avail- 
able before  the  enactment  of  this  section. 

"(b)  Congressional  Access  to  Records.— 
The  Secretary  of  State  shall  make  the 
records  maintained  pursuant  to  subsection 
la)  available  to  the  Congress  upon  a  request 
of  the  Chairman  of  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
or  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate. ". 

SEC.  2904.  PILOT  AND  AIRCRAFT  MAINTENANCE 
TRAINING  FOR  .\'ARCOTICS  CONTROL 
.iCTIVITIES 

(a)  Earmarking  of  Funds.— Not  less  than 
$2,000,000  of  the  funds  made  available  for 
fiscal  year  1987  to  carry  out  chapter  5  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2347  et  seq.;  relating  to  interna- 
tional military  education  and  training) 
shall  be  available  only  for  education  and 
training  in  the  operation  and  maintenance 
of  aircraft  iised  in  narcotics  control  inter- 
diction and  eradication  efforts. 

(b)  Relationship  to  International  Nar- 
cotics Control  Assistance  Program.— As- 
sistance under  this  section  shall  be  coordi- 
nated with  assistance  provided  under  chap- 
ter 8  of  part  I  of  that  Act  (22  U.S.C.  2291  et 
seq.;  relating  to  international  narcotics  con- 
trol). 

(c)  Waiver  or  Section  660.— Assistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2420;  relating  to  police 
training). 

SEC.  2905.  RESTRICTIO.\S  ON  THE  PROVISION  OF 
INITED  STATES  ASSISTA.\CE. 

(a)  Restrictions.— Section  481(h)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2291(h))  is  amended  to  read  as  follows: 

"(h)(1)  Subject  to  paragraph  (21,  for  every 
major  illicit  drug  producing  country  or 
major  drug-transit  country  during  each 
fiscal  year— 

"(A)  50  percent  of  the  United  States  assist- 
ance allocated  for  that  country  for  that 
fiscal  year  in  the  report  to  the  Congress  re- 
quired by  section  6S3(a)  of  this  Act  shall  be 
withheld  from  obligation  and  expenditure; 
and 

"(B)  on  and  after  March  1  of  that  fiscal 
year,  the  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  Executive  Director 
of  the  International  Bank  for  Reconstruc- 


tion and  Development,  the  United  States  Ex- 
ecutive Director  of  the  International  Devel- 
opment Association,  the  United  States  Exec- 
utive Director  of  the  Inter-American  Devel- 
opment Bank,  the  United  States  Executive 
Director  of  the  Asian  Development  Bank, 
ana  the  United  States  Executive  Director  to 
the  African  Development  Bank,  to  vote 
against  any  loan  or  other  utilization  of  the 
funds  of  their  respective  institution  to  or  for 
such  country. 

"(2)(A)  Subject  to  paragraph  (4),  para- 
graph (1)  shall  cease  to  apply  with  respect  to 
a  major  illicit  drug  producing  country  or 
major  drug-transit  country  for  a  fiscal  year 
if,  at  any  time  during  that  fiscal  year,  the 
President  determines  and  certifies  to  the 
Congress  that— 

"(i)  during  the  calendar  year  in  which 
that  fiscal  year  begins,  that  country  has  co- 
operated fully  with  the  United  States,  or  has 
taken  adequate  steps  on  its  own,  in  prevent- 
ing narcotic  and  psychotropic  drugs  and 
other  controlled  substances  produced  or 
processed,  in  whole  or  in  part,  in  such  coun- 
try or  transported  through  such  country, 
from  being  sold  illegally  within  the  jurisdic- 
tion of  such  country  to  United  States  Gov- 
ernment personnel  or  their  dependents  or 
from  being  transported,  directly  or  indirect- 
ly, into  the  United  States  and  in  preventing 
and  punishing  the  laundering  in  that  coun- 
try of  drug-related  profits  or  drug-related 
monies;  or 

"(ii)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  clause 
(i),  the  vital  national  interests  of  the  United 
States  require  the  provision  of  such  assist- 
ance, financing,  or  preferential  treatment  to 
such  country. 

"(B)  If  the  President  makes  a  certification 
pursuant  to  subparagraph  (A)(ii),  he  shall 
include  in  such  certification— 

"(i)  a  full  and  complete  description  of  the 
vital  national  interests  placed  at  risk  should 
assistance,  financing,  or  preferential  tariff 
treatment  not  be  provided  such  country;  and 
"(ii)  a  statement  weighing  the  risk  de- 
scribed in  subclause  (il  against  the  risks 
posed  to  the  vital  national  interests  of  the 
United  States  by  the  failure  of  such  country 
to  cooperate  fully  with  the  United  States  in 
combatting  narcotics  or  to  take  adequate 
steps  to  combat  narcotics  on  its  own. 

"(3)  In  making  the  certification  required 
by  paragraph  (2),  the  President  shall  give 
foremost  consideration  to  whether  the  ac- 
tions of  the  government  of  the  country  have 
resulted  in  the  maximum  reductions  in  illic- 
it drug  production  which  were  determined 
to  be  achievable  pursuant  to  subsection 
(e)(4).  The  President  shall  also  consider 
whether  such  government— 

"(A)  has  taken  the  legal  and  law  enforce- 
ment measures  to  enforce  in  its  territory,  to 
the  maximum  extent  possible,  the  elimina- 
tion of  illicit  cultivation  and  the  suppres- 
sion of  illicit  manufacture  of  and  traffic  in 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances,  as  evidenced  by  sei- 
zures of  such  drugs  and  substances  and  of  il- 
licit laboratories  and  the  arrest  and  pros- 
ecution of  violators  involved  in  the  traffic 
in  such  drugs  and  substances  significantly 
affecting  the  United  States;  and 

"(B)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  the  laundering  in 
that  country  of  drug-related  profits  or  drug- 
related  monies,  as  evidence  by— 

"(i)  the  enactment  and  enforcement  of 
laws  prohibiting  such  conduct, 

"(ii)  the  willingness  of  such  government  to 
enter  into  mutual  legal  assistance  agree- 


ments unth  the  United  States  governing  (but 
not  limited  to)  money  laundering,  and 

"(Hi)  the  degree  to  which  such  government 
otherwise  cooperates  with  United  States  law 
enforcement  authorities  on  anti-money 
laundering  efforts. 

"(4)(AI  A  certification  submitted  to  the 
Congress  under  paragraph  (21  shall  cease  to 
be  effective  if  the  Congress  enacts,  vrithin  30 
days  of  continuous  session  (as  defined  in, 
section  601(b)(ll  of  the  International  Secu- 
rity Assistance  and  Arms  Export  Control  Act 
of  1976)  after  receipt  of  that  certification,  a 
joint  resolution  disapproving  the  determina- 
tion of  the  President  contained  in  that  certi- 
fication. 

"(B)  If  the  Congress  enacts  such  a  joint 
resolution,  paragraph  (1)  shall  apply  urith 
respect  to  that  country  for  the  remainder  of 
that  fiscal  year  unless  the  President  submits 
another  certification  under  paragraph  (2) 
with  respect  to  that  country  and  the  Con- 
gress enacts  a  joint  resolution  approving  the 
determination  contained  in  that  certifica- 
tion. 

"(C)(i)  Any  joint  resolution  under  sub- 
paragraph (A)  or  (B)  shall  be  considered  in 
the  Senate  in  accordance  urith  the  provi- 
sions of  section  601(b)  of  the  International 
Security  Assistance  and  Arms  Export  Con- 
trol Act  of  1976. 

"(ii)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolu- 
tions under  subparagraph  (A)  or  (B),  a 
motion  to  proceed  to  the  consideration  of 
any  such  joint  resolution  after  it  has  been 
reported  by  the  appropriate  committee  shall 
be  treated  as  highly  privileged  in  the  House 
of  Representatives. ". 

(b)  Reporting  Date.— Section  481(e)  of 
such  Act  is  amended  by  striking  out  "Febru- 
ary" and  inserting  in  lieu  thereof  "March". 

(c)  Definition  of  Major  Drug-Transit 
Country.— Section  481(i)  of  such  Act  is 
amended- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  the  term  major  drug-transit  country' 
means  a  country— 

"(A)  that  is  a  significant  direct  source  of 
illicit  narcotic  or  psychotropic  drugs  or 
other  controlled  substances  significantly  af- 
fecting the  United  States; 

"(B)  through  which  are  transported  such 
drugs  or  substances;  or 

"(C)  through  which  significant  sums  of 
drug-related  profits  or  monies  are  laundered 
with  the  knowledge  or  complicity  of  the  gov- 
ernment ". 

SEC.  2t«f.  DEVELOPMENT  OF  HERBICIDES  FOR 
AERIAL  COCA  ERADICATION. 

The  Secretary  of  State  shall  use  not  less 
than  $1,000,000  of  the  funds  made  available 
for  fiscal  year  1987  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2291  et  seq.;  relating  to  interna- 
tional narcotics  control)  to  finance  research 
on  and  the  development  and  testing  of  safe 
and  effective  herbicides  for  xise  in  the  aerial 
eradication  of  coca. 

SEC.  2097.  REVIEW  OF  EFFE(TIVE.\ESS  OF  INTER.\A- 
TIONAL  NARCOTICS  CONTROL  ASSIST- 
A.\CE  PROGRAM. 

(a)  Requirement  for  Investigation.— The 
Comptroller  General  shall  conduct  a  thor- 
ough and  complete  investigation  to  deter- 
mine the  effectiveness  of  the^ assistance  pro- 
vided pursuant  to  chapter  8  of  part  I  of  the 


29658 


CONGRESSIONAL  RECORD— HOUSE 


October  8,  1986 


Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2291  et  seq.:  relating  to  international  nar- 
cotics control). 

Ibt  Reports  to  Congress.— 

11)  Periodic  reports.— The  Comptroller 
General  shall  report  to  the  Congress  periodi- 
cally as  the  various  portions  of  the  investi- 
gation conducted  pursuant  to  subsection  (a) 
are  completed. 

(2)  Final  report.— Not  later  than  March  1. 
1988.  the  Comptroller  General  shall  submit  a 
final  report  to  the  Congress  on  the  results  of 
the  investigation.  This  report  shall  include 
such  recommendations  for  administrative 
or  legislative  action  as  the  Comptroller  Gen- 
eral finds  appropriate  based  on  the  investi- 
gation. 

SEC.    ;M«.    EXTIUDITIOS   TO   THE   ISITED  STATES 
FOR  SARCOTICS-RELATED  OFFESSES 

Section  481(e)(3)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2291(e)(3):  relating  to 
the  annual  international  narcotics  control 
report)  is  amended  by  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  A  discussion  of  the  extent  to  which 
such  country  has  cooperated  with  the 
United  States  narcotics  control  efforts 
through  the  extradition  or  prosecution  of 
drug  traffickers,  and,  where  appropriate,  a 
description  of  the  status  of  negotiations 
with  such  country  to  negotiate  a  new  or  up- 
dated extradition  treaty  relating  to  narcot- 
ics offenses. ". 

SEC  Itn.  FOREICy  POUCE  ARKEST  ACTIO.\S 

Section  481(c)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2291(c):  commonly 
known  as  the  Mansfield  amendment)  is 
amended  to  read  as  follows: 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  law,  no  officer  or  employee  of  the 
United  States  may  engage  or  participate  in 
any  direct  police  arrest  action  in  any  for- 
eign country  with  respect  to  narcotics  con- 
trol efforts,  except  that  this  paragraph  does 
not  apply  in  the  case  of  a  foreign  country 
with  respect  to  which  the  Secretary  of  State 
has  made  the  determinations  described  in 
paragraph  (2). 

"(2)  Paragraph  (1)  shall  not  apply,  and 
paragraph  (3)  shall  apply,  with  respect  to  a 
foreign  country  if  the  Secretary  of  State  de- 
termines that  the  application  of  the  prohibi- 
tion in  paragraph  (3)  rather  than  the  prohi- 
bition in  paragraph  (1)  vnth  respect  to  that 
country— 

"(A)  would  be  in  the  United  States  nation- 
al interest,  and 

"(B)  would  not  harm  United  States  rela- 
tions with  that  country. 
The  Secretary  shall  keep  the  Congress  fully 
informed  of  determinations  made  under  this 
paragraph  and  of  the  activities  carried  out 
by  officers  and  employees  of  the  United 
States  pursuant  to  those  determinations. 

"(3)  In  the  case  of  a  foreign  country  toith 
respect  to  which  the  Secretary  of  State  has 
made  the  determinations  described  in  para- 
graph (2),  an  officer  or  employee  of  the 
United  States  may  not  directly  effect  an 
arrest  in  that  country  as  part  of  any  foreign 
police  action  with  respect  to  narcotics  con- 
trol efforts,  notwithstanding  any  other  pro- 
vision of  law.  This  paragraph  does  not  pro- 
hibit an  officer  or  employee  from  assisting 
foreign  officers  who  are  effecting  an  arrest 

"(4)  Paragraphs  (1)  and  (3)  do  not  prohib- 
it an  officer  or  employee  from  taking  direct 
action  to  protect  life  or  safety  if  exigent  cir- 
cumstances arise  which  are  unanticipated 
and  which  pose  an  immediate  threat  to 
United  States  officers  or  employees,  officers 
or  employees  of  a  foreign  government,  or 
members  of  the  piMic. 


"(5)  With  the  agreement  of  a  foreign  coun- 
try, paragraphs  (1)  and  (3)  shall  not  apply 
with  respect  to  maritime  law  enforcement 
operations  in  the  territorial  sea  of  that 
country. 

"(6)  No  officer  or  employee  of  the  United 
States  may  interrogate  or  be  present  during 
the  interrogation  of  any  United  States 
person  arrested  in  any  foreign  country  with 
respect  to  narcotics  control  efforts  without 
the  written  consent  of  such  person. 

"(7)  This  subsection  shall  not  apply  to  the 
activities  of  the  United  States  Armed  Forces 
in  carrying  out  their  responsibilities  under 
applicable  Status  of  Forces  arrangements. ". 

SEC.  2910.  ISSIASCE  OF  DIPLOMATIC  PASSPORTS 
FOR  DRIG  ENFORCEMEST  ADMI.MS- 
TRATIOS  AGESTS  ABROAD. 

The  Congress  commends  the  decision  of 
the  Secretary  of  State  to  issue  diplomatic 
passports,  rather  than  official  passports,  to 
officials  and  employees  of  the  Drug  Enforce- 
ment Administration  who  are  assigned 
abroad.  The  Secretary  shall  report  to  the 
Congress  before  making  any  change  in  this 
policy. 

SEC.  2811.  l\FORMATIOS.SHARISG  SO  THAT  VISAS 
ARE  DESIED  TO  DRIG  TRAFFICKERS. 

(a)  Need  for  Comprehensive  Information 
System.— The  Congress  is  concerned  that  the 
executive  branch  has  not  established  a  com- 
prehensive information  system  on  all  drug 
arrests  of  foreign  nationals  in  the  United 
States  so  that  information  may  be  commu- 
nicated to  the  appropriate  United  States  em- 
bassies, even  though  the  establishment  of 
such  a  system  is  required  by  section  132  of 
the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1986  and  1987. 

(b>  Establishment  or  System.— The  execu- 
tive branch  shall  act  expeditiously  to  estab- 
lish the  comprehensive  information  system 
required  by  section  132  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1986 
and  1987,  and  submit  to  the  Congress  a 
report  that  the  system  has  been  established. 

SEC  2912.  CONDITIONS  0.\  ASSISTANCE  FOR  BOLIVIA. 

(a)  Operation  Blast  Furnace.— (1)  It  is  the 
sense  of  the  Congress  that— 

(A)  the  Government  of  Bolivia's  recent 
drug  interdiction  operations  in  cooperation 
with  the  United  States  (Operation  Blast 
Furnace)  evinced  a  determination  to 
combat  the  growing  power  of  the  narcotics 
trade  and  narcotics  traffickers; 

(B)  the  operation  has  had  a  dramatic 
effect  on  the  coca  trade  in  that  country  by 
dropping  the  price  of  coca  below  the  cost  of 
production; 

(C)  as  a  result  of  this  operation  the  coca 
trade  has  in  the  short  term  been  sharply  con- 
stricted; 

(DJ  the  restoration  of  non-coca  dependent 
economic  growth  in  Bolivia  is  crucial  to  the 
achievement  of  long-term  progress  in  con- 
trolling illicit  narcotics  production;  and 

(E)  control  of  illicit  drug  production  is 
crucial  to  the  survival  of  democratic  institu- 
tions and  democratic  government  in  Boliv- 
ia. 

(2/  The  Congress,  therefore,  applauds  the 
demonstrated  willingness  of  the  Paz  Estens- 
soro  government,  despite  the  risks  of  severe 
domestic  criticism  and  disruptive  economic 
consequences,  to  cooperate  with  the  United 
States  in  Operation  Blast  Furnace. 

(bi  Conditions  on  Assistance.— Paragraph 
(2)  of  section  611  of  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1985  is  amended  by  striking  out  subpara- 
graphs (A)  and  (B>  and  inserting  in  lieu 
thereof  the  follotDing: 

"(A)  up  to  50  percent  of  the  aggregate 
amount  of  such  assistance  allocated  for  Bo- 


livia may  be  provided  at  any  time  after  the 
President  certifies  to  the  Congress  that  Bo- 
livia has  engaged  in  narcotics  interdiction 
operations  which  have  significantly  disrupt- 
ed the  illicit  coca  industry  in  Bolivia  or  has 
cooperated  with  the  United  States  in  such 
operations;  and 

"(B)  the  remaining  amount  of  such  assist- 
ance may  be  provided  at  any  time  after  the 
President  certifies  to  the  Congress  that  Bo- 
livia has  either  met  in  calendar  year  1986 
the  eradication  targets  for  the  calendar  year 
1985  contained  in  its  1983  narcotics  agree- 
ments with  the  United  States  or  has  entered 
into  an  agreement  of  cooperation  with  the 
United  States  for  implementing  that  plan 
for  1987  and  beyond  (including  numerical 
eradication  targets  not  less  than  those  con- 
tained in  its  1983  agreements  with  the 
United  States),  and  is  making  substantial 
progress  toward  the  plan's  objectives,  in- 
cluding substantial  eradication  of  illicit 
coca  crops  and  effective  use  of  United  States 
assistance. 

"In  the  certification  required  by  subpara- 
graph (B),  the  President  shall  explain  why 
the  terms  of  the  1983  agreement  proved  un- 
attainable and  the  reasons  why  a  new  agree- 
ment was  necessary. ". 

(c)  Relation  to  Other  Provisions.— Noth- 
ing in  the  amendment  made  by  subsection 
(b)  shall  be  construed  as  superceding  any 
provision  of  section  481  of  the  Foreign  As- 
sistance Act  of  1961. 
SEC.  2013.  NARCOTICS  CONTROL  EFFORTS  IN  MEXICO. 

(a)  Prosecution  of  Those  Responsible  for 
the  Torture  and  Murder  of  DEA  Agents.— 
Of  the  funds  allocated  for  assistance  for 
Mexico  for  fiscal  year  1987  under  chapter  8 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2291  et  seq.;  relating  to  inter- 
national narcotics  control),  $1,000,000  shall 
be  withheld  from  expenditure  until  the 
President  reports  to  the  Congress  that  the 
Government  of  Mexico— 

(1)  has  fully  investigated  the  1985  murders 
of  Drug  Enforcement  Administration  agent 
Enrique  Camarena  Salazar  and  his  pilot  Al- 
fredo Zavala  Avelar; 

(2)  has  fully  investigated  the  1986  deten- 
tion and  torture  of  Drug  Enforcement  Ad- 
ministration agent  Victor  Cortez,  Junior; 
and 

(3)  has  brought  to  trial  and  is  effectively 
prosecuting  those  responsible  for  those  mur- 
ders and  those  responsible  for  that  detention 
and  torture. 

(b)  Aircraft  Provided  by  the  United 
States  to  Mexico.— The  Congress  finds  that 
the  aircraft  provided  Mexico  under  chapter 
8  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  have  not  been  used  efficiently  and  that 
the  fleet  of  aircraft  provided  Mexico  is 
plagued  by  rapidly  rising  maintenance 
costs. 

SEC.  2914.  REPORTS  AND  RBSTTUCTIONS  CONCERN- 
ING CERTAIN  COUNTRIES. 

(a)  Reports.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act  and 
every  6  months  thereafter,  the  President 
shall  prepare  and  transmit  to  the  Congress  a 
report- 
ID  listing  each  major  illicit  drug  produc- 
ing country  and  each  major  drug-transit 
country— 

(A)  which,  as  a  matter  of  government 
policy,  encourages  or  facilitates  the  produc- 
tion or  distribution  of  illegal  drugs; 

IB)  in  which  any  senior  official  of  the  gov- 
ernment of  such  country  engages  in,  encour- 
ages, or  facilitates  the  production  or  distri- 
bution of  illegal  drugs; 
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<C)  in  which  any  member  of  an  agency  of 
the  United  Stales  Govemm£nt  engaged  in 
drug  enforcement  activities  since  January  1. 
1985,  has  suffered  or  been  threatened  with 
violence,  inflicted  by  or  with  the  complicity 
of  any  law  enforcement  or  other  officer  of 
such  country  or  any  political  subdivision 
thereof;  or 

ID)  which,  having  been  requested  to  do  so 
by  the  United  States  Government,  fails  to 
provide  reasonable  cooperation  to  lawful  ac- 
tivities of  United  States  drug  enforcement 
agents,  including  the  refusal  of  permission 
to  such  agents  engaged  in  interdiction  of 
aerial  smuggling  into  the  United  States  to 
pursue  suspected  aerial  smugglers  a  reason- 
able distance  into  the  airspace  of  the  re- 
quested country;  and 

(Z)  describing  for  each  country  listed 
under  paragraph  11)  the  activities  and  iden- 
tities of  officials  whose  activities  caused 
stich  country  to  be  so  listed. 

(b)  Restrictions.— No  United  States  assist- 
ance may  be  furnished  to  any  country  listed 
under  subsection  (a)(1),  and  the  United 
States  representative  to  any  multilateral  de- 
velopment bank  shall  vote  to  oppose  any 
loan  or  other  use  of  the  funds  of  such  bank 
for  the  benefit  of  any  country  listed  under 
subsection  (a)(1),  unless  the  President  certi- 
fies to  the  Congress  that— 

(1)  overriding  vital  national  interests  re- 
quire the  provision  of  such  assistance: 

(2)  such  assistance  would  improve  the 
prospects  for  cooperation  with  such  country 
in  halting  the  flow  of  illegal  drugs;  and 

(31  the  government  of  such  country  has 
made  bona  fide  efforts  to  investigate  and 
prosecute  appropriate  charges  for  any  crime 
described  in  subsection  (a)(1)(C)  which  may 
have  been  committed  in  such  country. 

(c)  Relation  to  Other  Provisions.— The 
restrictions  contained  in  subsection  (b)  are 
in  addition  to  the  restrictions  contained  in 
section  481(h)  of  the  Foreign  Assistance  Act 
of  1961  or  any  other  provision  of  law. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "major  illicit  drug  producing 
country",  "major  drug-transit  country", 
and  "United  States  assistance"  have  the 
same  Tneaning  as  is  given  to  those  terms  by 
section  48 Id)  of  the  Foreign  Assistance  Act 
of  1961. 

SEC.  191$.  COMBATISG  SARCOTERRORISM. 

(a)  FiNDiNG.-The  Congress  finds  that  the 
increased  cooperation  and  collaboration  be- 
tween narcotics  traffickers  and  terrorist 
groups  constitutes  a  serious  threat  to  United 
States  national  security  interests  and  to  the 
political  stability  of  numerous  other  coun- 
tries, particularly  in  Latin  America. 

(b)  Improved  Capability  for  Responding 
to  NARCOTERRORiSM.—The  President  shall 
take  concrete  steps  to  improve  the  capability 
of  the  executive  branch— 

(1)  to  collect  information  concerning  the 
links  between  narcotics  traffickers  and  acts 
of  terrorism  abroad,  and 

(2)  to  develop  an  effective  and  coordinated 
means  for  responding  to  the  threat  which 
those  links  pose. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act,  the  President  shall 
report  to  the  Congress  on  the  steps  taken 
pursuant  to  this  subsection. 

<c)  Administration  of  Justice  Program.- 
Of  the  amounts  made  available  for  fiscal 
year  1987  to  carry  out  section  534  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2346c; 
relating  to  the  administration  of  justice  pro- 
gram), not  less  than  $2,000,000  may  be  used 
to  provide  to  Colombia  or  other  countries  in 
the  region  suc/i  assistance  as  they  may  re- 
quest for  protection  of  judicial  or  other  offi- 


cials who  are  targets  of  narcoterrorist  at- 
tacks. Such  assistance  may  include  assist- 
ance to  increase  the  investigative,  judicial, 
or  prosecutorial  capabilities  of  those  coun- 
tries with  respect  to  narcoterrorist  attacks. 

(d)  Reward  Concerning  Jorge  Luis  Ochoa 
Vasquez.—U  is  the  sense  of  the  Congress  that 
the  authority  of  section  36(b)  of  the  State 
Department  Basic  Authorities  Act  of  1956 
(22  U.S.C.  2708(b)),  as  amended  by  section 
502(a)  of  the  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  (Public  Law 
99-399;  enacted  August  27,  1986),  should  be 
used  expeditiously  to  establish  a  reward  of 
up  to  $500,000  for  information  leading  to 
the  arrest  or  conviction  of  Jorge  Luis  Ochoa 
Vasquez  for  narcotics-related  offenses. 
SEC.  2oie.  isterdictios  procedvres  for  vessels 

OFFOREIGS  REGISTRY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  interdiction  by  the  United  States 
Coast  Guard  of  vessels  suspected  of  carrying 
illicit  narcotics  can  be  a  difficult  procedure 
when  the  vessel  is  of  foreign  registry  and  is 
located  beyond  the  customs  waters  Of  the 
United  States; 

(2)  before  boarding  and  inspecting  such  a 
vessel,  the  Coast  Guard  must  obtain  consent 
from  either  the  master  of  the  vessel  or  the 
country  of  registry;  and 

(3)  this  process,  and  obtaining  the  consent 
of  the  country  of  registry  to  further  law  en- 
forcement action,  may  delay  the  interdic- 
tion of  the  vessel  by  3  or  4  days. 

(b)  Negotiations  Concerning  Interdiction 
Procedures.— 

(1)  The  Congress  urges  the  Secretary  of 
State,  in  consultation  with  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating,  to  increase  efforts  to  negotiate 
with  relevant  countries  procedures  which 
will  facilitate  interdiction  of  vessels  suspect- 
ed of  carrying  illicit  narcotics. 

(2)  If  a  country  refuses  to  negotiate  with 
respect  to  interdiction  procedures,  the  Presi- 
dent shall  take  appropriate  actions  directed 
against  that  country,  which  may  include  the 
denial  of  access  to  United  States  ports  to 
vessels  registered  in  that  country. 

(3)  The  Secretary  of  State  shall  submit  re- 
ports to  the  Congress  semiannually  identify- 
ing those  countries  which  have  failed  to  ne- 
gotiate with  respect  to  interdiction  proce- 
dures. 

SEC.  2917.  ISFORMATIOS  REL.ATISG  TO  ILLICIT  SAR- 

coTics  activities  .abroad. 

The  Congress  urges  the  President  to  direct 
the  appropriate  Federal  officials  to  give 
greater  priority  to  the  collection  and  shar- 
ing of  information  concerning  narcotics-re- 
lated activities  abroad,  including  informa- 
tion relevant  to  estimating  illicit  drug  pro- 
duction and  information  relevant  to  narcot- 
ics-related money  laundering. 

SEC.  19IS.  ASSESSME.\T  OF  \ARCOTICS  TRAFFICKISG 
FROM  AFRICA. 

The  President  shall  direct  that  an  updated 
threat  assessment  of  narcotics  trafficking 
from  Africa  be  prepared.  If  it  is  determined 
that  an  increased  threat  exists,  the  assess- 
ment shall  examine  the  need  for  the  United 
States  to  provide  increased  narcotics  con- 
trol training  for  African  countries. 

SEC.  201$.  POLICY  TOWARD  MVLTILATERAL  DEVEL- 
OPMENT BASKS 

Section  481(a)  of  the  Foreign  Assistance 
Act  of  1961  is  amended— 

11)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(2)  by  inserting  after  paragraph  12)  the  fol- 
lowing; 

"(3)  In  order  to  promote  international  co- 
operation in  combatting  international  traf- 
ficking in  illicit  narcotics,  it  shall  be  the 


policy  of  the  United  States  to  use  its  voice 
and  vote  in  multilateral  development  banAcs 
to  promote  the  developinent  and  implemen- 
tation in  the  major  illicit  drug  producing 
countries  of  progrqms  for  the  reduction  and 
eventual  eradication  of  narcotic  drugs  and 
other  controlled  substances,  including  ap- 
propriate assistance  in  conjunction  with  ef- 
fective programs  of  illicit  crop  eradica- 
tion. ". 

SEC.  2929.  MVLTILATERAL  DEVELOPMENT  BANK  AS- 
SISTASCE  FOR  DRIG  ERADICATION 
AND  CROP SLBSTimiOS PROGRAMS 

(a)  MDB  Assistance  for  Development  and 
Implementation  of  Drug  Eradication  Pro- 
GRAM.— The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Direc- 
tors of  the  multilateral  development  banks 
to  initiate  discuSsiOTis  with  other  Directors 
of  their  respective  banks  and  to  propose  that 
all  possible  assistance  be  provided  to  each 
major  illicit  drug  producing  country  for  the 
development  and  implementation  of  a  drug 
eradication  program,  including  technical 
assistance,  assistance  in  conducting  feasi- 
bility studies  and  economic  analyses,  and 
assistance  for  alternate  economic  activities. 

lb)  Increases  in  Multilateral  Develop- 
ment Bank  Lending  for  Crop  Substitution 
Projects.— The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  of  the  multilateral  development 
banks  to  initiate  discussions  with  other  Di- 
rectors of  their  respective  banks  and  to  pro- 
pose that  each  such  bank  increase  the 
amount  of  lending  by  such  bank  for  crop 
substitution  programs  which  will  provide 
an  economic  alternative  for  the  cultivation 
or  production  of  illicit  narcotic  drugs  or 
other  controlled  substances  in  major  illicit 
drug  producing  countries,  to  the  extent  such 
countries  develop  and  maintain  adequate 
drug  eradication  programs. 

(C)  National  Advisory  Council  Report.— 
The  Secretary  of  the  Treasury  shall  include 
in  the  annual  report  to  the  Congress  by  the 
National  Advisory  Council  on  International 
Monetary  and  Financial  Policies  a  detailed 
accounting  of  the  manner  in  which  and  the 
extent  to  which  the  provisions  of  this  sec- 
tion have  been  carried  out 

(d)  Definitions.— For  purposes  of  this  sec- 
tion- 
al Multilateral  development  bank.— The 
term  "multilateral  development  bank" 
means  the  International  Bank  for  Recon- 
struction and  Development,  the  Internation- 
al Development  Association,  the  Inter-Amer- 
ican Development  Bank,  the  African  Devel- 
opment Bank,  and  the  Asian  Development 
Bank. 

(2)  Major  illictt  drug  producing  covn- 
try.— The  term  "major  illicit  drug  produc- 
ing country"  has  the  meaning  provided  in 
section  481(i)(2)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2291(i)(2)). 

13)  Narcotic  drug  and  controlled  sub- 
STANCE.— The  terms  "narcotic  drug"  and 
"controlled  substance"  have  the  meanings 
given  to  such  terms  in  section  102  of  the 
Controlled  Substances  Act  121  U.S.C.  802). 

SEC.  2921.  CONSVLTATIOS  AND  AITHORITIES  RELAT- 
ING TO  AGRICCLTCRAL  RESEARCH  AND 
PILOT  PROGRAM  ACTIVITIES  TO  E.\- 
COtRAGE  SVBSTITiriON  FOR  .NARCOT- 
IC CROPS  /.V  MEXICO. 

la)  Findings  and  Purpose.— 

11)  The  Congress  finds  that— 

lA)  the  widespread  geographic  distribu- 
tion of  narcotic  crop  production  in  Mexico 
indicates  that  there  likely  are  numerous 
other  crops  that  could  be  substituted  for 
such  narcotic  crops. 


29660 


CONGRESSIONAL  RECORD— HOUSE 


(B/  there  are  other  indications  that  substi- 
tute crops  can  6c  grown  successfully  and 
profitably  under  local  conditions  in  Mexico. 

ICI  the  Department  of  Agriculture  has 
crop  development  research,  extension,  and 
teaching  resources  that  could  be  made  avail- 
able to  assist  Mexico  implement  a  narcotic 
crop  substitution  program, 

(DJ  a  successful  program  to  encourage  sub- 
stitute cropping  in  Mexico  would  effectively 
contribute  to  reducing  the  availability  of  il- 
legal drugs  in  the  United  States,  and 

(E)  substitute  cropping  in  Mexico  should 
be  evaluated  and  considered  for  potential 
use  in  an  overall  cooperative  program  to 
eradicate  the  production  of  illegal  drugs. 

12)  The  purpose  of  this  section  is  to  foster 
a  program  to  encourage  the  substitution  of 
selected  crops  for  narcotic  crops  in  Mexico 
used  far  the  production  of  illegal  drugs  and 
to  authorize  agricultural  research  and  pilot 
program  activities  related  to  demonstrating 
the  feasibility  of  such  substitute  cropping. 

(bl  Consultation.— The  Secretary  of  State, 
with  the  assistance  of  the  Secretary  of  Agri- 
culture, shall  consult  with  the  appropriate 
authorities  of  the  Government  of  Mexico 
on— 

111  the  development  and  implementation 
of  a  program  to  train  and  assist  agricultur- 
al producers  in  Mexico  to  substitute  produc- 
tion of  selected  crops  for  narcotic  crops  used 
in  the  production  of  illegal  drugs,  and 

(21  the  provision  by  the  United  States  of 
agricultural  research,  extension,  and  teach- 
ing assistance  to  implement  such  program. 

tcJ  Research  by  the  Secretary  or  Agri- 
culture.— 

(II  As  appropriate  based  on  the  consulta- 
tions provided  for  under  subsection  (bl,  the 
Secretary  of  Agriculture,  acting  through  the 
Agriculture  Research  Service,  shall  conduct 
research  to  identify  crops  and  other  agricul- 
tural commodities  that  have  the  economic 
potential  to  be  substituted  for  narcotic  crops 
presently  grown  in  Mexico. 

(21  Research  under  paragraph  (II  shall  be 
conducted  in  cooperation  and  coordination 
with  appropriate  institutions  and  agencies 
in  the  United  States  and  Mexico  and  may 
include  studies  on  crop  adaptability,  post- 
harvest  physiology,  marketing,  and  social 
acceptance. 

131  A  crop  or  agricultural  commodity  will 
be  deemed  to  not  be  appropriate  for  substi- 
tution if  the  Secretary  determines  that  in- 
creased production  of  the  crop  or  commodi- 
ty in  Mexico  would  measurably  decrease 
consumption  of  amounts  of  that  crop  or 
commodity  produced  in  the  United  States. 

(dl  Pilot  Proorams.—As  appropriate 
based  on  the  consultations  provided  for 
under  subsection  (bl.  the  Secretary  of  Agri- 
culture shall  establish  pilot  programs  to  de- 
termine and  demonstrate  that  crops  or  com- 
modities identified  under  subsection  (cl 
have  the  economic  potential  to  be  substitut- 
ed for  narcotic  crops  presently  grown  in 
Mexico.  Such  pilot  programs  shall  be  con- 
ducted in  cooperation  yyith  appropriate  in- 
stitutions and  agencies  in  the  United  States 
and  Mexico  and  in  coordination  with  pro- 
grams conducted  by  Mexico  to  eradicate  the 
production  of  illegal  drugs. 

(el  Assistance  Authority.— The  Secretary 
of  Agriculture  may  enter  into  contracts, 
grant  agreements,  and  cooperative  agree- 
ments under  section  1472  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  V.S.C.  33181 
to  carry  out  this  section. 

(fl  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  this  sectiOTL 
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SEC.  2022.  DRKiS  AS  A  .\ATIO.\AL  SfXlHITi  PROB- 
LEM. 

The  Congress  hereby  declares  that  drugs 
are  a  national  security  problem  and  urges 
the  President  to  explore  the  possibility  of  en- 
gaging such  essentially  security-oriented  or- 
ganizations as  the  North  Atlantic  Treaty  Or- 
ganization in  cooperative  drug  programs. 

SEC.  2023.  EI\DI.\(;S  CO.\CER.\l\G  GREATER  ISTER- 

s.xrmsAL  effort  to  address  drk: 

THREAT. 

The  Congress  finds  that— 

(II  in  response  to  the  growing  narcotics 
threat  to  the  international  community— 

(Al  the  Single  Convention  on  Narcotic 
Drugs.  1961,  the  1972  Protocol  amending 
that  Convention,  and  the  Convention  on 
Psychotropic  Substances  were  adopted 
under  United  Nations  auspices,  and 

(Bl  the  United  Nations  has  created  vari- 
ous entities  to  deal  with  drug  abuse  control 
and  prevention;  and 

(21  a  greater  international  effort  is  re- 
quired to  address  this  threat,  such  as  addi- 
tional or  increased  contributions  by  other 
countries  to  the  United  Nations  Fund  for 
Drug  Abuse  and  Control  and  greater  coordi- 
nation of  enjorcement  and  eradication  ef- 
forts. 

SEC.  2024.  I\TER\ATIV\AL  COSFERESCE  O.V  DRIG 
ABISE  A.\D  ILLICIT  TRAFFICKISG. 

(al  Congressional  Support.— The  Con- 
gress hereby  declares  its  support  for  United 
Nations  General  Assembly  Resolution  40/ 
122  adopted  on  December  13.  1985,  in  which 
the  General  Assembly  decided  to  convene  in 
1987  an  International  Conference  on  Drug 
Abuse  and  Illicit  Trafficking  in  order  to  gen- 
erate universal  action  to  combat  the  drug 
problem  in  all  its  forms  at  the  national,  re- 
gional, and  international  levels,  and  to 
adopt  a  comprehensive  outline  of  future  ac- 
tivities. 

(bl  United  States  Participation.  — With  re- 
spect to  United  States  participation  in  the 
International  Conference  on  Drug  Abuse 
and  Illicit  Trafficking,  the  Congress  calls  on 
the  President— 

(II  to  appoint  the  head  of  the  United 
States  delegation  well  in  advance  of  the  con- 
ference: and 

(21  to  ensure  that  necessary  resources  are 
available  for  United  States  preparation  and 
participation. 

(cl  Report  to  Congress.— Not  later  than 
April  30.  1987,  the  President  shall  report  to 
the  Congress  on  the  status  of  United  States 
preparations  for  the  International  Confer- 
ence on  Drug  Abuse  and  Illicit  Trafficking, 
including  the  status  of  naming  the  delega- 
tion, the  issues  expected  to  arise,  and  United 
States  policy  initiatives  to  be  taken  at  the 
conference. 

SEC.  202S.  EFFECTIVE.\ESS  OF  INTERSATIONAL 
DRVG  PREVENTION  AND  CONTROL 
SYSTEM. 

(al  Study.— The  United  States  should  seek 
to  improve  the  program  and  budget  effec- 
tiveness of  United  Nations  entities  related 
to  narcotics  prevention  and  control  by 
studying  the  capability  of  existing  United 
Nations  drug-related  declarations,  conven- 
tions, and  entities  to  heighten  international 
awareness  and  promote  the  necessary  strate- 
gies for  international  action,  to  strengthen 
international  cooperation,  and  to  make  ef- 
fective use  of  available  United  Nations 
funds. 

(bl  Report  to  Congress.— Not  later  than 
April  30,  1987,  the  President  shall  report  to 
the  Congress  any  recommendations  that 
may  result  from  this  study. 

SEC.  2Q2t.  narcotics  CONTROL  CONVENTIONS. 

The  Congress— 


(II  urges  that  the  United  Nations  Commis- 
sion on  Narcotic  Drugs  complete  work  as 
Quickly  as  possible,  consistent  with  the  ob- 
jective of  obtaining  an  effective  agreement, 
on  a  new  draft  convention  against  illicit 
traffic  in  narcotic  drugs  and  psychotropic 
substances,  in  accordance  with  the  mandate 
given  the  Commission  by  United  Nations 
General  Assembly  Resolution  39/141:  and 

(21  calls  for  more  effective  implementation 
of  existing  conventions  relating  to  narcot- 
ics. 

SEC.    2027.   MEXICOIMTED  STATES  ISTERGOVERN- 
MESTA  L  COMMISSION. 

(al  Negotiations  to  Establish.— In  ac- 
cordance with  the  resolution  adopted  by  the 
26th  Mexico-United  Interparliamentary 
Conference  which  recommended  that  the 
Government  of  Mexico  and  the  Government 
of  the  United  States  establish  a  Mexico- 
United  States  Intergovernmental  Commis- 
sion on  Narcotics  and  Psychotropic  Drug 
Abuse  and  Control,  the  President  should 
direct  the  Secretary  of  State,  in  conjunction 
with  the  National  Drug  Enforcement  Policy 
Board,  to  enter  into  negotiations  with  the 
Government  of  Mexico  to  create  such  a  joint 
intergovernmental  commission. 

(bl  Membership.— TTie  commission,  which 
should  meet  semiannually,  should  include 
members  of  the  Mexican  Senate  and  Cham- 
ber of  Deputies  and  the  United  States  House 
of  Representatives  and  Senate,  together  with 
members  of  the  executive  departments  of 
each  Goveminent  responsible  for  drug 
abuse,  education,  prevention,  treatment, 
and  law  enforcement 

(cl  Report  to  Congress.— Not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act  the  Secretary  of  State  shall  report  to  the 
Congress  on  the  progress  l>eing  made  in  es- 
tablishing a  commission  in  accordance  with 
subsection  (al. 

SEC.  202lt.  OPIVM  PRODVCTION  IN  PAKISTAN. 

(al  Findings.— The  Congress  finds  Uiat— 

(II  the  production  of  opium  in  Pakistan  is 
expected  to  more  than  double  in  the  1985- 
1986  growing  season,  posing  an  increased 
threat  to  the  health  and  welfare  of  the  people 
of  Pakistan  and  the  people  of  the  United 
States:  and 

(2>  despite  past  achievements,  the  current 
eradication  program  in  Pakistan,  which  em- 
ploys manual  eradication  of  opium  poppies, 
has  proven  inadequate  to  meet  this  new 
challenge. 

(bl  Need  for  More  Effective  Drug  Con-  ' 
TROL  Program.— The  Congress  urges  that  the 
Government  of  Pakistan  adopt  and  imple- 
ment a  comprehensive  narcotics  control  pro- 
gram which  would  provide  for  more  effective 
prosecution  of  drug  traffickers,  increased 
interdiction,  and  aerial  eradication  of 
opium  poppies. 

(cl  Report  to  Congress.— The  Secretary  of 
State  shall  report  to  the  Congress  not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act  with  respect  to  the  adoption  and 
implementation  by  the  Government  of  Paki- 
stan of  a  comprehensive  narcotics  control 
program  in  accordance  with  subsection  (bl. 

SEC.   2029.   OPIVM  PRODICTION  IN  IRAN,  AFGHANI- 
STAN, AND  LAOS. 

The  Congress  calls  on  the  President  to  in- 
struct the  United  States  Ambassador  to  the 
United  Nations  to  request  that  the  United 
Nations  Secretary  General  raise  with  delega- 
tions to  the  International  Conference  on 
Drug  Abuse  and  Illicit  Trafficking  the  prob- 
lem of  illicit  drug  production  in  Iran,  Af- 
ghanistan, and  Laos,  the  largest  opium 
poppy  producing  countries  which  do  not 
have  narcotics  control  programs. 
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SEV.  2030.  ISCREASED  FISDISG  FOR  fSIA  DRIC  EDI- 
CATI(l\  PROGRAMS. 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated,  there  is  authorized 
to  be  appropriated  for  the  United  States  In- 
formation Agency  for  fiscal  year  1987 
$2,000,000  which  shall  be  available  only^for 
increasing  drug  education  programs  abroad. 
These  programs  may  include— 

(1)  the  distribution  of  films  and  publica- 
tions which  demonstrate  the  impact  of 
drugs  on  crime  and  health;  and 

(2)  exchange  of  persons  programs  and 
international  visitor  programs  involving 
students,  educators,  and  scientists. 

SBC.  2131.  IMREASED  Fl.\DI.\G  FOR  AID  DRVG  EDl- 
CATIOS  PROGRAMS. 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated,  there  are  authorized 
to  be  appropriated  to  the  President  for  fiscal 
year  1987  $3,000,000  to  carry  out  chapter  1 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961,  which  amount  shall  be  used  pursuant 
to  section  126(b)l2)  of  that  Act  for  addition- 
al activities  aimed  at  increasing  awareness 
of  the  effects  of  production  and  trafficking 
of  illicit  narcotics  on  source  and  transit 
countries. 

SEC.  2032.  REPORTS  TO  COSGRESS  OS  DRVG  EDICA- 
T10.\  PROGRAMS  ABROAD. 

The  Director  of  the  United  States  Informa- 
tion Agency  and  the  Administrator  of  the 
Agency  for  International  Development  shall 
include  in  their  annual  reports  to  the  Con- 
gress a  description  of  the  drug  education 
programs  carried  out  by  their  respective 
agencies. 

TITLE  lll—l.\TERDICTIO.\ 
Subtitle  A — S'ational  Drug  Interdiction 
Improvement 
SEC.  3001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Drug  Interdiction  Improvement  Act  of 
1986". 

SEC.  3002.  FI.\DI.\GS. 

The  Congress  hereby  finds  that— 

(1)  a  balanced,  coordinated,  multifaceted 
strategy  for  combating  the  growing  drug 
abuse  and  drug  trafficking  problem  in  the 
United  States  is  essential  in  order  to  stop 
the  flow  and  abuse  of  drugs  within  our  bor- 
ders; 

12)  a  balanced,  coordinated,  multifaceted 
strategy  for  combating  the  narcotics  drug 
abuse  and  trafficking  in  the  United  States 
should  include— 

(AJ  increased  investigations  of  large  net- 
works of  drug  smuggler  organizations; 

(B)  source  country  drug  eradication; 

(C)  increased  emphasis  on  stopping  nar- 
cotics traffickers  in  countries  through  which 
drugs  are  transshipped; 

(D)  increased  emphasis  on  drug  education 
programs  in  the  schools  and  workplace; 

(El  increased  Federal  Government  assist- 
ance to  State  and  local  agencies,  civic 
groups,  school  systems,  and  officials  in  their 
efforts  to  combat  the  drug  abuse  and  traf- 
ficking problem  at  the  local  level;  and 

(F)  increased  emphasis  on  the  interdiction 
of  drugs  and  drug  smugglers  at  the  borders 
of  the  United  States,  in  the  air,  at  sea,  and 
on  the  land; 

(3)  funds  to  support  the  interdiction  of 
narcotics  smugglers  who  threaten  the  trans- 
port of  drugs  through  the  air.  on  the  sea, 
and  across  the  land  borders  of  the  United 
States  should  be  emphasized  in  the  Federal 
Government  budget  process  to  the  same 
extent  as  the  other  elements  of  a  comprehen- 
sive antidrug  effort  are  emphasized; 

(4)  the  Department  of  Defense  and  the  use 
of  its  resources  should  6e  on  integral  part  of 


a  comprehensive,  national  drug  interdiction 
program; 

(5)  the  Federal  Government  civilian  agen- 
cies engaged  in  drug  interdiction,  particu- 
larly the  United  States  Customs  Service  and 
the  Coast  Guard,  currently  lack  the  aircraft, 
ships,  radar,  command,  control,  communi- 
cations, and  intelligence  IC3II  systems,  and 
manpower  resources  necessary  to  mount  a 
comprehensive  attack  on  the  narcotics  traf- 
fickers who  threaten  the  United  States; 

(6)  the  civilian  drug  interdiction  agencies 
of  the  United  States  are  currently  interdict- 
ing only  a  small  percentage  of  the  illegal, 
drug  smuggler  penetrations  in  the  United 
States  every  year; 

17)  the  budgets  for  our  civilian  drug  inter- 
diction agencies,  primarily  the  United 
States  Customs  Service  and  the  Coast 
Guard,  have  not  kept  pace  with  those  of  the 
traditional  investigative  law  enforcement 
agencies  of  the  Department  of  Justice;  and 

(81  since  the  amendment  of  the  Posse  Com- 
itatus  Act  (18  U.S.C.  1385/  in  1981.  the  De- 
partment of  Defense  has  assisted  in  the 
effort  to  interdict  drugs,  but  they  can  do 
more. 

SEC.  3003.  PIRPOSES 

It  is  the  purpose  of  this  subtitle— 

(1)  to  increase  the  level  of  funding  and  re- 
sources available  to  civilian  drug  interdic- 
tion agencies  of  the  Federal  Government; 

(2)  to  increase  the  level  of  support  from 
the  Department  of  Defense  as  consistent 
with  the  Posse  Comitatus  Act.  for  interdic- 
tion of  the  narcotics  traffickers  before  such 
traffickers  penetrate  the  borders  of  the 
United  States;  and 

(3/  to  improve  other  drug  interdiction  pro- 
grams of  the  Federal  Government. 

Subtitle  B — Department  of  Defense  Drug 
Interdiction  Assistance 

SEC.  30SI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Defense 
Drug  Interdiction  Assistance  Act". 

SEC.  3052.  AITHORIZATIO.V 

(a)  In  General.— The  Secretary  of  Defense 
shall  use  the  funds  described  in  subsection 
(b)  to  acquire  aircraft  and  equipment  for  en- 
hancement of  drug  interdiction  assistance 
activities  of  the  Department  in  amounts  as 
follows: 

(II  $138,000,000  for  procurement  of  four 
aircraft  configured  with  the  AN/APS-138 
radar.  = 

(21  Such  sums  as  may  be  necessary  to  re- 
furbish and  upgrade  four  E2B  Hawkeye  sur- 
veillance aircraft  for  drug  interdiction  pur- 
poses. 

(31  $99,500,000  for  procurement  of  seven 
radar  aerostats. 

(41  $40,000,000  for  procurement  of  eight 
Blackhawk  helicopters. 

(bl  Source  of  Funds.— Funds  for  the  pur- 
pose of  subsection  (al  shall  be  derived  as  the 
Secretary  determines  from— 

(II  amounts  appropriated  or  otherwise 
made  available  to  the  Department  of  De- 
fense for  fiscal  year  1987;  and 

(21  amounts  appropriated  or  otherwise 
made  available  to  {/le  Department  of  De- 
fense for  any  prior  fiscal  year  and  which 
remain  available  for  obligation. 

(cl  Loan  of  Equipment  to  Law  Enforce- 
ment Agencies.— 

(II  New  surveillance  aircraft.— (A)  The 
Secretary  of  Defense  shall  make  the  aircraft 
acquired  under  section  (aldl  available  to 
the  United  States  Customs  Service. 

(Bl  The  United  States  Customs  Service 
shall  have  the  responsibility  for  operation 
and  maintenance  costs  attributable  to  the 
aircraft   acquired   under  subsection    (aid/ 


following  the  receipt  of  those  aircraft  by  the 
Customs  Service. 

(CI  Upon  enactment  of  this  Act,  the  Com- 
missioner of  Customs  shall  immediately 
commence  consultations  with  the  Comman- 
dant of  the  United  States  Coast  Guard  re- 
garding coordination  of  the  deployment  of 
the  aircraft  acquired  under  subsection  (a/dl 
and  on  loan  to  the  United  States  Customs 
Service  under  this  paragraph  in  Order  to 
maximize  the  detection,  surveillance,  and 
intelligence  gathering  capabilities  of  the 
drug  surveillance  aircraft  on  loan  to  the 
United  States  Customs  Service.  The  Com- 
missioner of  Customs  shall  make  quarterly 
reports  to  the  Committees  on  Appropria- 
tions. Armed  Services,  and  Finance  of  the 
Senate  and  to  the  Committees  on  Appropria- 
tions. Armed  Services,  and  Ways  and  Means 
of  the  House  of  Representatives  regarding 
drug  interdiction  plans  developed  under  this 
subparagraph. 

(2/  Refurbished  and  upgraded  surveil- 
lance AIRCRAFT.— The  Secretary  of  Defense 
shall  make  the  aircraft  refurbished  and  up- 
graded under  subsection  (ai(2l  available  to 
the  Coast  Guard  to  meet  their  maritime  sur- 
veillance requirements. 

(3/  Aerostats  and  helicopters.— TTie  Sec- 
retary of  Defense  shall  make  the  radar  aero- 
stats acquired  under  subsection  (a/(3/  and 
the  helicopters  acquired  under  subsection 
(a/(4/  available  to  agencies  of  the  United 
States  designated  by  the  Chairman  of  the 
National  Drug  Enforcement  Policy  Board 
established  by  the  National  Narcotics  Act  of 
1984. 

(4/  Authorities  applicable  to  loans.— Air- 
craft and  radar  aerostats  shall  be  made 
available  to  agencies  under  this  subsection 
subject  to  the  provisions  of  chapter  18  of 
title  10.  United  States  Code. 

(d/  Limitation  on  Procurement.— Amounts 
appropriated  or  otherwise  made  available  to 
the  Department  of  Defense  for  procurement 
for  fiscal  year  1987  or  any  prior  fiscal  year 
may  be  obligated  for  equipment  for  enhance- 
ment of  authorized  drug  enforcement  activi- 
ties of  the  Department  of  Defense  under  sub- 
section (a/  or  any  other  provision  of  law 
only  if  the  equipment— 

(1/  is  fully  supportable  within  the  existing 
service  support  system  of  the  Department  of 
Defense;  and 

(2/  reasonably  relates  to  an  existing  mili- 
tary, war  reserve,  or  mobilization  require- 
ment 

SEC  30S3.  coast Gl'ARD  ACTtVITIBS 

(a/  Funding  for  Personnel  on  Na  val  Ves- 
sels.—(1/  Of  the  funds  appropriated  for  op- 
eration and  maintenance  for  the  Navy  for 
fiscal  year  1987.  the  sum  of  $15,000,000  shall 
be  transferred  to  the  Secretary  of  Transpor- 
tation and  shall  t>e  available  only  for  mem- 
bers of  the  Coast  Guard  assigned  to  duty  as 
provided  in  section  379  of  title  10.  United 
States  Code  (as  added  by  subsection  (b//. 

(21  The  active  duty  military  strength  level 
for  the  Coast  Guard  for  fiscal  year  1987  is 
hereby  increased  by  500  above  any  numl>er 
otherwise  provided  by  law. 

(bl  Enhanced  Drug  Interdiction  Assist- 
ance.—(1/    Chapter   18   of  title   10.    United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§379.   Assignment  of  Coast  Guard  personnel  to 

naval  vessels  for  law  enforcement  purposes 

"(al  The  Secretary  of  Defense  and  the  Sec- 
retary of  Transportation  shall  provide  that 
there  be  assigned  on  board  appropriate  sur- 
face naval  vessels  at  sea  in  a  drug-interdic- 
tion area  members  of  the  Coast  Guard  who 
are  trained  in  law  enforcement  and  have 
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powers  of  the  Coast  Guard  under  title  14,  in- 
cluding the  power  to  make  arrests  and  to 
carry  out  searches  and  seizures. 

"<bl  Members  of  the  Coast  Guard  assigned 
to  duty  on  board  naval  vessels  under  this 
section  shall  perform  such  law  enforcement 
functions  lincluding  drug-interdiction  func- 
tions)— 

"(1)  as  may  be  agreed  upon  by  the  Secre- 
tary of  Defense  and  the  Secretary  of  Trans- 
portation: and 

"12/  as  are  otherwise  within  the  jurisdic- 
tion of  the  Coast  Guard. 

"(cJ  No  fewer  than  500  active  duty  person- 
nel of  the  Coast  Guard  shall  be  assigned 
each  fiscal  year  to  duty  under  this  section. 
However,  if  at  any  time  the  Secretary  of 
Transportation,  after  consultation  with  the 
Secretary  of  Defense,  determines  that  there 
are  insufficient  naval  vessels  available  for 
purposes  of  this  section,  such  personnel  may 
be  assigned  other  duty  involving  enforce- 
ment of  laws  listed  in  section  374(ai(li  of 
this  title. 

"(di  In  this  section,  the  term  'drug-inter- 
diction area'  means  an  area  outside  the 
land  area  of  the  United  States  in  which  the 
Secretary  of  Defense  (in  consultation  with 
the  Attorney  General)  determines  that  ac- 
tivities involving  smuggling  of  drugs  into 
the  United  States  are  ongoing.  ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"379.  Assignment  of  Coast  Guard  personnel 
to    naval    vessels  for   law   en- 
forcement purposes. ". 

<3>  Effective  on  the  date  of  the  enactment 
of  this  Act,  section  1421  of  the  Department 
of  Defense  Authorization  Act.  1986  'Public 
Law  99-145:  99  StaL  750).  is  repealed. 

ic)  Coast  Guard  RESERVE.—The  Selected 
Reserve  of  the  Coast  Guard  Reserve  shall  be 
programmed  to  attain  a  strength  as  of  Sep- 
tember 30.  1987.  of  not  less  than  14.400.  Of 
such  number,  not  less  than  1,400  shall  be 
used  to  augment  units  of  the  Coast  Guard 
assigned  to  drug  interdiction  missions. 

Id)  Installation  of  360-Degree  Radar  on 
Coast  Guard  Surveillance  Aircraft.— The 
Secretary  of  Defense  is  authorized  to  use 
S45.000.000  for  the  installation  of  360-degree 
radar  systeins  on  Coast  Guard  long-range 
surveillance  aircraft.  Funds  to  carry  out 
this  subsection  shall  be  derived  as  described 
in  section  30521b).  Any  modifications  of  ex- 
isting aircraft  pursuant  to  this  subsection 
shall  comply  with  validated  requirements 
and  specifications  developed  by  the  Coast 
Guard. 

SEC.  39S4.  REPORTS  0\  DEPARTMEST  OF  DEFE.SSE 
DRIG  COSTROL  .activities. 

la)  Report  On  Defense  Enforcement  Ac- 
tivities.—Not  later  than  March  1.  1987.  the 
National  Drug  Enforcement  Policy  Board 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  on  the  manner  and  the 
extent  to  which  the  Department  of  Defense 
should  be  involved  in  United  Stales  law  en- 
forcement activities  relating  to  the  control 
and  reduction  of  drug  abuse.  The  Board 
shall  include  in  such  report  the  following: 

(1)  Its  recommendation  for  a  5-year  fund- 
ing plan  for  the  participation  of  the  Depart- 
ment of  Defense  in  United  Stales  drug  law 
enforcement  activities. 

12)  A  description  of  appropriate  functions 
which  members  of  the  Armed  Forces,  includ- 
ing the  National  Guard,  the  Reserves,  and 
the  Civil  Air  Patrol,  under  the  jurisdiction 
of  the  Secretary  of  Defense  may  perform  in 
the  national  effort  to  control  and  reduce 
drug  abuse,  including  the  interdiction  of  il- 
legal drugs. 


lb)  Report  On  Defense  Drug  Education 
Activities.— Not  later  than  December  1, 
198S,  the  Secretary  of  Defense,  in  consulta- 
tion with  the  National  Drug  Enforcement 
Policy  Board  and  the  Department  of  Educa- 
tion, shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  a  report  containing  a 
discussion  of— 

11)  the  extent  to  which  youth  enrolled  in 
schools  operated  by  the  Department  of  De- 
fense for  dependent  members  of  the  Armed 
Forces  are  receiving  education  on  drug  and 
substance  abuse. 

12)  the  types  of  drug  education  programs 
that  are  currently  being  provided  in  such 
schools. 

13)  whether  additional  drug  education 
programs  are  needed  in  such  schools  and 

14)  the  extent  to  which  drug  education  for 
youth  in  grades  kindergarten  through  12  in- 
clude or  should  include  preventive  peer 
counseling  classes. 

SEC.  3035  DRIVISG  WHILE  IMPAIRED. 

Section  911  of  title  10.  United  States  Code, 
IS  amended  by  inserting  "or  while  impaired 
by  a  substance  described  in  section  912alb) 
of  this  title  larticle  112a(b)),"  after 
"manner,". 

SEC.  30SS.  .ASSISTASCE  TO  CIMLIAS  LAW  ESFORCE- 
HE.\T  A.\D  EMERGESCV  ASSISTA.VCE 
BY  DEPARTMEST  UF  DEFE.XSE  PER- 
SO.\.\EL 

la)  Assistance  to  Civilian  Law  Enforce- 
ment.—Section  374(a)  of  title  10.  United 
States  Code,  is  amended  by  strikirig  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of "or  with  respect  to  assistance  that  such 
agency  is  authorized  to  furnish  to  any  for- 
eign government  which  is  involved  in  the 
enforcement  of  similar  laws". 

(b)  Emergency  Assistance.— Section  374(c) 
of  such  title  is  amended  to  read  as  follows: 

"(Oil)  In  an  emergency  circumstance, 
equipment  operated  by  or  with  the  assist- 
ance of  personnel  assigned  under  subsection 
(a)  may  be  used  as  a  base  of  operations  out- 
side the  land  area  of  the  United  States  (or 
any  territory,  commonwealth,  or  possession 
of  the  United  States)  by  Federal  law  enforce- 
ment officials— 

"(A)  to  facilitate  the  enforcement  of  a  law 
listed  in  subsection  (a):  and 

"(B)  to  transport  such  law  enforcement  of- 
ficials in  connection  with  such  operations. 

"(2)(A)  Subject  to  subparagraph  (B). 
equipment  operated  by  or  with  the  assist- 
ance of  personnel  assigned  under  subsection 
(a)  may  not  be  used  to  interdict  or  interrupt 
the  passage  of  vessels  and  aircraft. 

"(B)  In  an  emergency  circumstance, 
equipment  operated  by  or  with  the  assist- 
ance of  personnel  assigned  under  subsection 
(a)  may  be  used  to  intercept  vessels  and  air- 
craft outside  the  land  area  of  the  United 
States  (or  any  territory,  commonwealth,  or 
possession  of  the  United  States)  for  the  pur- 
poses of  communicating  with  such  vessels 
and  aircraft  to  direct  such  vessels  and  air- 
craft to  go  to  a  location  designated  by  ap- 
propriate civilian  officials  if  the  Secretary 
of  Defense,  the  Attorney  General  and  the 
Secretary  of  State  jointly  determine  that  an 
emergency  circumstance  exists  and  that  en- 
forcement of  a  law  listed  in  subsection  (a) 
would  be  seriously  impaired  if  such  use  of 
equipment  were  not  permitted.  Such  use  of 
equipment  may  continue  into  the  land  area 
of  the  United  States  (or  any  territory  or  pos- 
session of  the  United  States)  in  cases  involv- 
ing the  hot  pursuit  of  vessels  or  aircraft 
where  such  pursuit  began  outside  such  land 
area. 

"(3)  For  purposes  of  this  subsection,  an 
emergency  circumstance  exists  when— 


"(A)  the  size  or  scope  of  the  suspected 
criminal  activity  in  a  given  situation  poses 
a  serious  threat  to  the  interest  of  the  United 
States;  and 

"(B)  the  assistance  described  in  this  sub- 
section would  significantly  enhance  the  en- 
forcement of  a  law  listed  in  subsection  (a).". 

SEC.  30S7.  additional  DEPARTMENT  OF  DEFENSE 
DRUG  LAW  ENFORCEMENT  ASSIST- 
ANCE. 

(a)  General  Requirement.— (1)  Within  90 
days  ajter  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  submit  to 
the  Congress  the  following: 

(A)  A  detailed  list  of  all  forms  of  assist- 
ance that  shall  be  made  available  by  the  De- 
partment of  Defense  to  civilian  drug  law  en- 
forcement and  drug  interdiction  agencies, 
including  the  United  States  Customs  Serv- 
ice, the  Coast  Guard,  the  Drug  Enforcement 
Administration,  and  the  Immigration  and 
Naturalization  Service. 

IB)  A  detailed  plan  for  promptly  lending 
equipment  and  rendering  drug  interdiction- 
related  assistance  included  on  such  list. 

(2)  The  list  required  by  paragraph  (1)(A) 
shall  include,  but  not  be  limited  to,  a  de- 
scription of  the  following  matters: 

(A)  Surveillance  equipment  suitable  for  de- 
tecting air,  land,  and  marine  drug  transpor- 
tation activities. 

(B)  Communications  equipment,  includ- 
ing secure  communications. 

(C)  Support  available  from  the  reserve 
components  of  the  Armed  Forces  for  drug 
interdiction  operations  of  civilian  drug  law 
enforcement  agencies. 

(D)  Intelligence  on  the  growing,  process- 
ing, and  transshipment  of  drugs  in  drug 
source  countries  and  the  transshipment  of 
drugs  between  such  countries  and  the 
United  States. 

(E)  Support  from  the  Southern  Command 
and  other  unified  and  specified  commands 
that  is  available  to  assist  in  drug  interdic- 
tion. 

(F)  Aircraft  suitable  for  use  in  air-to-air 
detection,  interception,  tracking,  and  sei- 
zure by  civilian  drug  interdiction  agencies, 
including  the  Customs  Service  and  the 
Coast  Guard. 

(G)  Marine  vessels  suitable  for  use  in  mar- 
itime detection,  interception,  tracking,  and 
seizure  by  civilian  drug  interdiction  agen- 
cies, including  the  Customs  Service  and  the 
Coast  Guard. 

(H)  Such  land  vehicles  as  may  be  appro- 
priate for  support  activities  relating  to  drug 
interdiction  operations  by  civilian  drug  law 
enforcement  agencies,  including  the  Cus- 
toms Service,  the  Immigration  and  Natural- 
ization Service,  and  other  Federal  agencies 
having  drug  interdiction  or  drug  eradica- 
tion responsibilities. 

(b)  Committee  Approval  and  Final  Imple- 
mentation.—Within  30  days  after  the  date 
on  which  the  Congress  receives  the  list  and 
plan  submitted  under  such  subsection,  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  shall 
submit  their  approval  or  disapproval  of 
such  list  and  plan  to  the  Secretary  of  De- 
fense. Upon  receipt  of  such  approval  or  dis- 
approval, the  Secretary  shall  immediately 
convene  a  conference  of  the  heads  of  the 
Federal  Government  agencies  with  jurisdic- 
tion over  drug  law  enforcement,  including 
the  Customs  Service,  the  Coast  Guard,  and 
the  Drug  Enforcement  Administration,  to 
determine  the  appropriate  distribution  of 
the  assets,  items  of  support,  or  other  assist- 
ance to  be  made  available  by  the  Depart- 
ment of  Defense  to  such  agencies.  Not  later 
than  60  days  after  the  date  on  which  such 
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conference  convenes,  the  Secretary  of  De- 
fense and  the  heads  of  such  agencies  shall 
enter  into  appropriate  memoranda  of  agree- 
ment specifying  the  distribution  of  such  as- 
sistance. 

(c)  Equipmest  Subject  to  Section 
3052(d).— Equipment  identified  in  this  sec- 
tion is  subject  to  the  provisions  of  section 
3052(d). 

(d)  AppLiCABiLnv.— Subsections  (a)  and  (b) 
shall  not  apply  to  any  assets,  equipment, 
items  of  support,  or  other  assistance  provid- 
ed or  authorized  in  any  other  provision  of 
this  title. 

(e)  Review  by  General  Accounting 
Office.— The  Comptroller  General  of  the 
United  States  shall  monitor  the  compliance 
of  the  Department  of  Defense  with  subsec- 
tions (a)  and  !b).  Not  later  than  90  days 
after  the  date  on  which  the  conference  is 
convened  under  subsection  (b),  the  Comp- 
troller General  shall  transmit  to  the  Con- 
gress a  written  report  containing  the  Comp- 
troller General's  findings  regarding  the  com- 
pliance of  the  Department  of  Defense  with 
such  subsections.  The  report  shall  include  a 
review  of  the  memoranda  of  agreement  en- 
tered into  under  subsection  (b). 

SEC.  30S8.  GRADE  OF  DIRECTOR  OF  DEPARTME\T  OF 
DEFE.\SE  TASK  FORCE  0\  DRVG  E.\- 
FORCEMEST. 

During  fiscal  year  1987,  the  number  of  of- 
ficers of  the  Marine  Corps  authorized  under 
section  525(b)  of  title  10,  United  States 
Code,  to  be  on  active  duty  in  grades  above 
major  general  is  increased  by  one  during 
any  period  that  an  officer  of  the  Marine 
Corps  is  serving  as  the  Director  of  the  De- 
partment of  Defense  Task  Force  on  Drug  En- 
forcement. An  additional  officer  in  a  grade 
above  major  general  by  reason  of  this  sec- 
tion may  not  be  in  the  grade  of  general 

SEC  30S9.  CIVIL  AIR  PATROL 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  Civil  Air  Patrol,  the  all-volunteer 
civilian  auxiliary  of  the  Air  Force,  can  in- 
crease its  participation  in  and  make  signifi- 
cant contributions  to  the  drwg  interdiction 
efforts  of  the  Federal  Government,  and 

(2)  the  Secretary  of  the  Air  Force  should 
fully  support  that  participation. 

(b)  Authorization.— The  Secretary  of  De- 
fense may  use  up  to  $3,500,000  to  acquire 
major  items  of  equipment  needed  by  the 
Civil  Air  Patrol  for  drug  interdiction  sur- 
veillance and  reporting  missions.  Funds  for 
the  purpose  of  the  preceding  sentence  shall 
be  derived  as  described  in  section  3052(b). 
Equipment  identified  in  this  subsection  is 
subject  to  the  provisions  of  section  3052(d). 

(c)  Reports.— (1)  The  Secretary  of  the  Air 
Force  shall  submit  to  the  Committees  on  Ap- 
propriations and  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
quarterly  reports  which  contain  the  follow- 
ing information: 

(A)  A  description  of  the  manner  in  which 
any  funds  are  used  under  subsection  (b). 

(B)  A  detailed  description  of  the  activities 
of  the  Civil  Air  Patrol  in  support  of  the  Fed- 
eral Government's  drug  interdiction  pro- 
gram. 

(2)  The  first  report  under  paragraph  (1) 
shall  be  submitted  on  the  last  day  of  the  first 
quarter  ending  not  less  than  90  days  after 
the  date  of  the  enactment  of  this  Act 

Subtitle  B— Custom*  Enforcement 

SEC.  3101.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Customs 
Enforcement  Act  of  1986". 


PART  l—AME\DMENTS  TO  THE  TARIFF  .ACT 

OF  1930 
SEC.  3111.  DEFIMTIOSS. 

Section  401  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1401)  is  amended— 

(1)  by  inserting  ".  and  monetary  instru- 
ments as  defined  in  section  5312  of  title  31. 
United  States  Code"  before  the  period  in 
subsection  (c); 

(2)  by  striking  out  "The  term"  in  subsec- 
tion (k)  and  inserting  in  lieu  thereof  "(1) 
The  term  "; 

(3)  by  adding  at  the  end  of  subsection  (k) 
the  following  new  paragraph: 

"(2)  For  the  purposes  of  sections  432,  433, 
434,  448,  585,  and  586,  any  vessel  which— 

"(A)  has  visited  any  hovering  vessel; 

"(B)  has  received  merchandise  while  in 
the  customs  waters  beyond  the  territorial 
sea;  or 

"(C)  has  received  merchandise  while  on 
the  high  seas; 

shall  be  deemed  to  arrive  or  have  arrived,  as 
the  case  may  be,  from  a  foreign  port  or 
place. ";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(m)  Controlled  Substance.— The  term 
'controlled  substance'  has  the  meaning  given 
that  term  in  section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(6)).  For  pur- 
poses of  this  Act,  a  controlled  substance 
shall  be  treated  as  merchandise  the  importa- 
tion of  which  into  the  United  States  is  pro- 
hibited^ unless  the  importation  is  author- 
ized under— 
"(1)  an  appropriate  license  or  permit;  or 
"(2)  the  Controlled  Substances  Import  and 
Export  Act. ". 

SEC.  3112.  REPORT  OF  ARRIVAL  OF  VESSELS,  VEHI- 
CLES, A.\D  AIRCRAFT. 

Section  433  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1433)  is  amended  to  read  as  follows: 

"SEC.  433.  REPORT  OF  ARRIVAL  OF  VESSELS,   VEHI- 
CLES, ASD  AIRCRAFT. 

"(a)  Vessel  Arrival.— (1)  Immediately 
upon  the  arrival  at  any  port  or  place  within 
the  United  States  or  the  Virgin  Islands  of— 

"(A)  any  vessel  from  a  foreign  port  or 
place; 

"(B)  any  foreign  vessel  from  a  domestic 
port;  or 

"(C)  any  vessel  of  the  United  States  carry- 
ing bonded  merchandise,  or  foreign  mer- 
chandise for  which  entry  has  not  been  made; 
the  master  of  the  vessel  shall  report  the  ar- 
rival at  the  nearest  customs  facility  or  such 
other  place  as  the  Secretary  may  prescribe 
by  regulations. 

"(2)  The  Secretary  may  by  regulation— 

"(A)  prescribe  the  manner  in  which  arriv- 
als are  to  be  reported  under  paragraph  (1); 
and 

"(B)  extend  the  time  in  which  reports  of 
arrival  mxist  be  made,  but  not  later  than  24 
hours  after  arrival 

"(b)  Vehicle  Arrival.— (1/  Vehicles  may 
arrive  in  the  United  States  rnly  at  border 
crossing  points  designated  by  the  Secretary. 

"(2)  Except  as  otherwise  authorized  by  the 
Secretary,  immediately  upon  the  arrival  of 
any  vehicle  in  the  United  States  at  a  border 
crossing  point,  the  person  in  charge  of  the 
vehicle  shall— 

"(A)  report  the  arrival;  and 

"(B)  present  the  vehicle,  and  all  persons 
and  merchandise  (including  baggage)  on 
board,  for  inspection; 

to  the  customs  officer  at  the  customs  facility 
designated  for  that  crossing  point 

"(c)  Aircraft  Arrival.— The  pilot  of  any 
aircraft  arriving  in  the  United  States  or  the 
Virgin  Islands  from  any  foreign  airport  or 


place  shall  comply  with  such  advance  notifi- 
cation, arrival  reporting,  and  landing  re- 
quirements as  the  Secretary  may  by  regula- 
tion prescribe. 

"(d)  Presentation  of  Documentation.— 
The  master,  person  in  charge  of  a  vehicle,  or 
aircraft  pilot  shall  present  to  customs  offi- 
cers such  documents,  papers,  or  manifests  as 
the  Secretary  may  by  regulation  prescribe. 

"(e)  Prohibition  on  Departures  and  Dis- 
charge.—Unless  otherwise  authorized  by 
law,  a  vessel  aircraft  or  vehicle  may,  after 
arriving  in  the  United  States  or  the  Virgin 
Islands— 

"(1)  depart  from  the  port  place,  or  airport 
of  arrival;  or 

"(2)  discharge  any  passenger  or  merchan- 
dise (including  baggage); 
only  in   accordance   with   regulations  pre- 
scribed by  the  Secretary. ". 
SBC.  tilt  pesalties  for  arrival  reportisg. 
estry,  asddepartvre  violations 

(a)  For  Violations  of  Arrival,  Reporting, 
AND  Entry  REQUIREUENTS.—Section  436  of 
the  Tariff  Act  of  1930  (19  U.S.C.  14361  is 
amended  to  read  as  follows: 

"SEC.  43t.  PENALTIES  FOR  VIOLATIONS  OF  THE  AR- 
RIVAL REPORTING.  AND  ESTRY  RE- 
QLIREMENTS. 

"(a)  Unlawful  Acts.— It  is  unlawful— 

"(1)  to  fail  to  comply  with  section  433; 

"(2)  to  present  any  forged,  altered,  or  false 
document  paper,  or  manifest  to  a  customs 
officer  under  section  433(d)  without  reveal- 
ing the  facts; 

"(3)  to  fail  to  make  entry  as  required  by 
section  434,  435,  or  644  of  this  Act  or  section 
1109  of  the  Federal  Aviation  Act  (49  U.S.C. 
App.  1509);  or 

"(4)  to  fail  to  comply  with,  or  violate,  any 
regulation  prescribed  under  any  section  re- 
ferred to  in  any  of  paragraphs  (1)  through 
(3). 

"(b)  Civil  Penalty.— Any  master,  person  in 
charge  of  a  vehicle,  or  aircraft  pilot  who 
commits  any  violation  listed  in  subsection 
(a)  is  liable  for  a  civil  penalty  of  tS,000  for 
the  first  violation,  and  $10,000  for  each  sub- 
sequent violation,  and  any  conveyance  used 
in  connection  loith  any  such  violation  is 
subject  to  seizure  and  forfeiture. 

"(c)  Criminal  Penalty.— In  addition  to 
being  liable  for  a  civil  penalty  under  subsec- 
tion (b),  any  master,  person  in  charge  of  a 
vehicle,  or  aircraft  pilot  who  intentionally 
commits  any  violation  listed  in  subsection 
(a)  is,  upon  conviction,  liable  for  a  fine  of 
not  more  than  $2,000  or  imprisonment  for  1 
year,  or  both;  except  that  if  the  conveyance 
has,  or  is  discovered  to  have  had,  on  board 
any  merchandise  (other  than  sea  stores  or 
the  equivalent  for  conveyances  other  than 
vessels)  the  importation  of  which  into  the 
United  States  is  prohibited,  such  individual 
is  liable  for  an  additional  fine  of  not  more 
than  $10,000  or  imprisonment  for  not  more 
than  5  years,  or  both. 

"(d)  Additional  Civil  Penalty.— If  any 
merchandise  (other  than  sea  stores  or  the 
equivalent  for  conveyances  other  than  a 
vessel)  is  imported  or  brought  into  the 
United  States  in  or  aboard  a  conveyance 
which  was  not  properly  reported  or  entered, 
the  master,  person  in  charge  of  a  t>ehicle,  or 
aircraft  pilot  shall  be  liable  for  a  civil  penal- 
ty equal  to  the  value  of  the  merchandise  and 
the  merchandise  may  be  seized  and  forfeited 
unless  properly  entered  by  the  importer  or 
consignee.  If  the  merchandise  consists  of 
any  controlled  substance  listed  in  section 
584,  the  master,  individual  in  charge  of  a  ve- 
hicle, or  pilot  shall  be  liable  to  the  7>enalties 
prescribed  in  that  sectiotL  ". 
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lb)  Increase  in  Penalties  for  Departure 
Before  Report  or  Entry.— Section  555  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1S85J  is 
amended— 

<1>  by  striking  out  'shall  be  liable  to  a 
penalty  of  S5.000. "  after  •vessel";  and 

(21  by  striking  out  SSOO"  and  inserting 
"SS.OOO  for  the  first  violation,  and  $10,000 
for  each  subsequent  violation.  ". 

S£C.  3114.  PESALTIES  FOR  ISAVTHORUED  VSLOAD- 
l.\G  OF  PASSE.\GERS. 

Section  454  119  U.S.C.  1454),  U  amended 
by  sinking  out  ■$500  for  each"  and  insert- 
ing "$1,000  for  the  first  passenger  and  $500 
for  each  additional". 

SEC.  Jlli.  REPORTISG  REIillREMESTS  FOR  INDIVID- 
lALS. 

(a)  Amendment.— Section  459  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1459)  is  amended  to 
read  as  follows: 

-SEC.  n».  REPORTISG  REQIIREMESTS  FOR  ISDIMD- 
lAUS. 

"(a)  Individuals  Arriving  Other  Than  by 
Conveyance.— Except  as  otherwise  author- 
ised by  the  Secretary,  individuals  arriving 
in  the  United  States  other  than  by  vessel,  ve- 
hicle, or  aircrajt  shall— 

"(1)  enter  the  United  States  only  at  a 
border  crossing  point  designated  by  the  Sec- 
retary.-and 

"(2)  immediately— 

"(A)  report  the  arrival,  and 

"(B)  present  themselves,  and  all  articles 
accompanying  them  for  inspection; 
to  the  customs  officer  at  the  customs  facility 
designated  for  that  crossing  point. 

"(b)  Individuals  Arriving  by  Reported 
Conveyance.— Except  as  otherwise  author- 
ized by  the  Secretary,  passengers  and  crew 
members  aboard  a  conveyance  the  arrival  in 
the  United  States  of  which  was  made  or  re- 
ported in  accordance  with  section  433  or  644 
of  this  Act  or  section  1109  of  the  Federal 
Aviation  Act  of  1958,  or  in  accordance  with 
applicable  regulations,  shall  remain  aboard 
the  conveyance  until  authorized  to  depart 
the  conveyance  by  the  appropriate  customs 
officer.  Upon  departing  the  conveyance,  the 
passengers  and  crew  memlyers  shall  immedi- 
ately report  to  the  designated  ciistoms  facili- 
ty with  all  articles  accompanying  them. 

"(c)  Individuals  Arriving  by  Unreported 
Conveyance.— Except  as  otherwise  author- 
ized by  the  Secretary,  individuals  aboard  a 
conveyance  the  arrival  in  the  United  States 
of  which  was  not  made  or  reported  in  ac- 
cordance with  the  laws  or  regulations  re- 
ferred to  in  subsection  (b)  shall  immediately 
notify  a  customs  officer  and  report  their  ar- 
rival, together  with  appropriate  informa- 
tion concerning  the  conveyance  on  or  in 
which  they  arrived,  and  present  their  prop- 
erty for  customs  examination  and  inspec- 
tion. 

"(d)  Departure  From  Designated  Customs 
Facilities.— Except  as  otherwise  authorized 
by  the  Secretary,  any  person  required  to 
report  to  a  designated  customs  facility 
under  subsection  (a),  (b),  or  (c)  may  not 
depart  that  facility  until  authorized  to  do  so 
by  the  appropriate  custOTns  officer. 

"(e)  Unlawful  Acts.— It  is  unlawful— 

"(1)  to  fail  to  comply  with  subsection  (a), 
(b),  or  (c); 

"(2)  to  present  any  forged,  altered,  or  false 
document  or  paper  to  a  customs  officer 
under  subsection  (a),  (b),  or  (c)  without  re- 
vealing the  facts; 

"(31  to  violate  subsection  (d);  or 

"(4)  to  fail  to  comply  with,  or  violate,  any 
regulation  prescribed  to  carry  out  subsec- 
tion (a),  (b),  (c).  or  (d). 

"(f)  Civil  Penalty.— Any  individual  who 
violates  -any  provision  of  subsection  (e)  is 
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liable  for  a  civil  penalty  of  $5,000  for  the 
first  violation,  and  $10,000  for  each  subse- 
quent violation. 

"(g)  Criminal  Penalty.— In  addition  to 
being  liable  for  a  civil  penalty  under  subsec- 
tion (f),  any  individual  who  intentionally 
violates  any  provision  of  subsection  (e)  is, 
upon  conviction,  liable  for  a  fine  of  not 
more  than  $5,000,  or  imprisonment  for  not 
more  than  1  year,  or  Itoth. ". 

(b)  Repeal.— Section  460  is  repealed. 

SEC.  3IIS.  PENALTIES  FOR  FAIL!  RE  TO  DECLARE. 

Section  497  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1497)  is  amended  to  read  as  follows: 

"SEC  417.  PENALTIES  FOR  FAILIRE  TO  DECLARE. 

"(a)  In  General.— (1)  Any  article  which 

"(A)  is  not  included  in  the  declaration  and 
entry  as  made;  and 

"(B)  is  not  mentioned  before  examination 
of  the  baggage  begins— 

"(i)  in  writing  by  such  person,  if  written 
declaration  and  entry  was  required,  or 

"(ii)  orally,  if  written  declaration  and 
entry  was  not  required; 
shall  be  subject  to  forfeiture  and  such  person 
shall  be  liable  for  a  penalty  determined 
under  paragraph  (2)  with  respect  to  such  ar- 
ticle. 

"(2)  The  amount  of  the  penalty  imposed 
under  paragraph  (1)  with  respect  to  any  ar- 
ticle is  equal  to— 

"(A)  if  the  article  is  a  controlled  sub- 
stance, 200  percent  of  the  value  of  the  arti- 
cle; and 

"(B)  if  the  article  is  not  a  controlled  sub- 
stance, the  value  of  the  article. 

"(b)  Value  of  Controlled  Substances.— 
(1)  Notwithstanding  any  other  provision  of 
this  Act,  the  value  of  any  controlled  sub- 
stance shall,  for  purposes  of  this  section,  be 
equal  to  the  amount  determined  by  the  Sec- 
retary in  consultation  with  the  Attorney 
General  of  the  United  States,  to  be  equal  to 
the  price  at  which  such  controlled  substance 
is  likely  to  be  illegally  sold  to  the  consumer 
of  such  controlled  substance. 

"(2)  The  Secretary  and  the  Attorney  Gen- 
eral of  the  United  States  shall  establish  a 
method  of  determining  the  price  at  which 
each  controlled  substance  is  likely  to  be  ille- 
gally sold  to  the  consumer  of  such  controlled 
substance. ". 

SEC.  Jin.  E.XAMINATION  OF  BOOKS  AND  WITNESSES. 

Section  509  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1509)  is  amended— 

(1)  by  striking  out  ".  required  to  be  kept 
under  section  508  of  this  Act. "  in  subsection 
(a)(2)  and  inserting  ",  as  defined  in  subsec- 
tion (c)(1)(A),  ",■  and 

(2)  by  amending  subsection  (c)(1)(A)  to 
read  as  follows: 

"(A)  The  term  'records'  includes  state- 
ments, declarations,  or  documents— 

"(i)  required  to  be  kept  under  section  508; 
or 

"(ii)  regarding  which  there  is  probable 
cause  to  believe  that  they  pertain  to  mer- 
chandise the  importation  of  which  into  the 
United  States  is  prohibited.  ". 

SEC.  3IIS.  FALSE  .*IA.MFESTS;  LACK  OF  MANIFEST. 

Section  584  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1584)  is  amended— 

(1)  by  striking  out  "$500  "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "$1,000": 

(2)  by  striking  out  "$50"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "$1,000"; 

(31  by  striking  out  "$25"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "$500"; 
and 

(4)  by  striking  out  "$10"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "$200". 

SEC.  3IIS.  INLAWFIL  VNLOADING  OF  MERCHANDISE. 

Section  586  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1586)  is  amended— 


(1)  by  striking  out  "$1,000"  wherever  it  ap- 
pears and  inserting  "$10,000";  and 

(2)  by  amending  subsection  (e)— 

(A)  by  striking  out  "one  league  off  the 
coast  of  the  United  States"  and  inserting 
"customs  waters";  and 

(B)  by  striking  out  "2  years"  and  inserting 
"15  years". 

SEC.  31Z0.  A  VIATION  SMVCGUNC. 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
is  amended  by  adding  ajter  section  589  the 
following  new  sectiorv 

"SEC.  SM.  A  VIATION  SMVGGLING. 

"(a)  In  General.— It  is  unlawful  for  the 
pilot  of  any  aircraft  to  transport,  or  for  any 
individual  on  board  any  aircrajt  to  possess, 
merchandise  knowing,  or  intending,  that  the 
merchandise  will  be  introduced  into  the 
United  States  contrary  to  law. 

"(b)  Sea  Transfers.— It  is  unlawful  for  any 
person  to  transfer  merchandise  between  an 
aircrajt  and  a  vessel  on  the  high  seas  or  in 
the  customs  waters  of  the  United  States  if 
such  person  has  not  been  authorized  by  the 
Secretary  to  make  such  transfer  and— 

"(1)  either— 

"(A)  the  aircrajt  is  owned  by  a  citizen  of 
the  United  States  or  is  registered  in  the 
United  States,  or 

"(B)  the  vessel  is  a  vessel  of  the  United 
States  (within  the  meaning  of  section  3(b)  of 
the  Anti-Smuggling  Act  (19  U.S.C.  1703(b)), 
or 

"(2)  regardless  of  the  nationality  of  the 
vessel  or  aircraft,  such  transfer  is  made 
under  circumstances  indicating  the  intent 
to  make  it  possible  for  such  merchandise,  or 
any  part  thereof,  to  be  introduced  into  the 
United  States  unlawfully. 

"(c)  Civil  Penalties.— Any  person  who  vio- 
lates any  provision  of  this  section  is  liable 
for  a  civil  penalty  equal  to  twice  the  value  of 
the  merchandise  involved  in  the  violation, 
but  not  less  than  $10,000.  The  vfilue  of  any 
controlled  substance  included  in  the  mer- 
chandise shall  be  determined  in  accordance 
with  section  497(b). 

"(d)  Criminal  Penalties.— In  addition  to 
being  liable  for  a  civil  penalty  under  subsec- 
tion (c),  any  person  who  intentionally  com- 
mits a  violation  of  any  provision  of  this  sec- 
tion is,  upon  conviction— 

"(1)  liable  for  a  fine  of  not  more  than 
$10,000  or  imprisonment  for  not  more  than 
5  years,  or  both,  if  none  of  the  merchandise 
involved  was  a  controlled  substance;  or 

"(2)  liable  for  a  fine  of  not  more  than 
$250,000  or  imprisonment  for  not  more  than 
20  years,  or  both,  if  any  of  the  merchandise 
involved  was  a  controlled  substance. 

"(e)  Seizure  and  FoRFEiTURE.-Any  vessel 
or  aircraft  used  in  connection  with,  or  in 
aiding  or  facilitating,  any  of  the  unlawful 
acts  descritted  in  this  section  (whether  or 
not  any  person  is  charged  in  connection 
with  such  violation)  shall  be  seized  and  for- 
feited in  accordance  with  the  customs  laws. 

"(f)  Definition  of  Merchandise.— As  used 
in  this  section,  the  term  'merchandise' 
means  only  merchandise  the  importation  of 
which  into  the  United  States  is  prohibited  or 
restricted. 

"(g)  Intent  of  Transfer  of  Merchandise.— 
For  purposes  of  imposing  civil  penalties 
under  this  section,  any  of  the  following  acts, 
when  performed  within  250  miles  of  the  ter- 
ritorial sea  of  the  United  States,  shall  be 
prima  facie  evidence  that  the  transportation 
or  possession  of  merchandise  was  unlawful 
and  shall  be  presumed  to  constitute  circum- 
stances indicating  that  the  purpose  of  the 
transfer  is  to  make  it  possible  for  such  mer- 
chandise, or  any  part  thereof,  to  be  intro- 
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duced  into  the  United  States  unlawfully, 
and  for  purposes  of  subsection  (eJ  or  section 
596,  shall  be  prima  facie  evidence  that  an 
aircraft  or  vessel  was  used  in  connection 
with,  or  to  aid  or  facilitate,  a  violation  of 
this  section: 

"ID  The  operation  of  an  aircraft  or  a 
vessel  without  lights  during  such  times  as 
lights  are  required  to  be  displayed  under  ap- 
plicable law. 

"(2)  The  presence  on  an  aircrajt  of  an  aux- 
iliary fuel  tank  which  is  not  installed  in  ac- 
cordance with  applicable  law. 

"131  The  failure  to  identify  correctly— 

"(A)  the  vessel  by  name  or  country  of  regis- 
tration, or 

"(B)  the  aircraft  by  registration  number 
and  country  of  registration, 
lo/ieW  requested  to  do  so  by  a  customs  officer 
or  other  government  authority. 

"(4)  The  external  display  of  false  registra- 
tion numbers,  false  country  of  registration, 
or,  in  the  case  of  a  vessel,  false  vessel  name. 

"(5)  The  presence  on  board  of  unmanifest- 
ed  merchandise,  the  importation  of  which  is 
prohibited  or  restricted. 

"(6)  The  presence  on  board  of  controlled 
substances  which  are  not  manifested  or 
which  are  not  accompanied  by  the  permits 
or  licenses  required  under  Single  Conven- 
tion on  Narcotic  Drugs  or  other  internation- 
al treaty. 

"(7)  The  presence  of  any  compartment  or 
equipment  which  is  built  or  fitted  out  for 
smuggling. 

"18)  The  failure  of  a  vessel  to  stop  when 
hailed  by  a  customs  officer  or  other  govern- 
ment authority. ". 

SEC.  3121.  SE/Zl'RES. 

Section  594  of  the  Tanff  Act  of  1930  (19 
U.S.C.  1594)  is  amended  to  read  a^  follows: 

SEC.  S94.  SEIZIRE  OF  CONVEYASCES. 

"(a)  In  General.— Whenever— 

"(1)  any  vessel,  vehicle,  or  aircraft:  or 

"(2)  the  owner  or  operator,  or  the  master, 
pilot,  conductor,  driver,  or  other  person  in 
charge  of  a  vessel,  vehicle,  or  aircraft; 
is  subject  to  a  penalty  for  violation  of  the 
customs  laws,  the  conveyance  involved  shall 
be  held  for  the  payment  of  such  penalty  and 
may  be  seized  and  forfeited  and  sold  in  ac- 
cordance with  the  customs  laws.  The  pro- 
ceeds of  sale,  if  any,  in  excess  of  the  assessed 
penalty  and  expenses  of  seizing,  maintain- 
ing, and  selling  the  property  shall  be  held  for 
the  account  of  any  interested  party. 

"(b)  ExcEPTJONs.—No  conveyance  used  by 
any  person  as  a  common  carrier  in  the 
transaction  of  business  as  a  common  carrier 
is  subject  to  seizure  and  forfeiture  under  the 
customs  laws  for  violations  relating  to  mer- 
chandise contained— 

"(1)  on  the  person; 

"(2)  in  baggage  belonging  to  and  accompa- 
nying a  passenger  being  lawfully  transport- 
ed on  such  conveyance;  or 

"(3)  in  the  cargo  of  the  conveyance  if  the 
cargo  is  listed  on  the  manifest  and  marks, 
numbers,  weights  and  quantities  of  the  outer 
packages  or  containers  agree  with  the  mani- 
fest; 

unless  the  owner  or  operator,  or  the  master, 
pilot,  conductor,  driver  or  other  person  in 
charge  participated  in,  or  had  knowledge  of, 
the  violation,  or  was  grossly  negligent  in 
preventing  or  discovering  the  violation. 

"(c)  Prohibited  Merchandise  on  CoNVEr- 
ANCE.—If  any  merchandise  the  importation 
of  which  is  prohibited  is  found  to  be,  or  to 
have  been— 

"(1)  on  board  a  conveyance  used  as  a 
common  carrier  in  the  transaction  of  busi- 
ness as  a  common  carrier  in  one  or  more 
packages  or  containers— 


"(A)  that  are  not  manifested  (or  not  shown 
on  bills  of  lading  or  airway  bills);  or 

"(B)  whose  marks,  numbers,  weight  or 
quantities  disagree  vnth  the  manifest  (or 
with  the  bills  of  lading  or  airway  bills);  or 

"(2)  concealed  in  or  on  such  a  conveyance, 
but  not  in  the  cargo; 

the  conveyance  may  be  seized,  and  after  in- 
vestigation, forfeited  unless  it  is  established 
that  neither  the  owner  or  operator,  master, 
pilot,  nor  any  other  employee  responsible  for 
maintaining  and  insuring  the  accuracy  of 
the  cargo  manifest  knew,  or  by  the  exercise 
of  the  highest  degree  of  care  and  diligence 
could  have  known,  that  such  merchandise 
was  on  board. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'owner  or  operator'  in- 
cludes— 

"(A)  a  lessee  or  person  operating  a  convey- 
ance under  a  rental  agreement  or  charter 
party;  and 

"(B)  the  officers  and  directors  of  a  corpo- 
ration; 

"(C)  station  managers  and  similar  super- 
visory ground  personnel  employed  by  air- 
lines; 

"(D)  one  or  more  partners  of  a  partner- 
ship; 

"(E)  representatives  of  the  owner  or  opera- 
tor in  charge  of  the  passenger  or  cargo  oper- 
ations at  a  particular  location:  and 

"(F)  and  other  persons  with  similar  re- 
sponsibilities. 

"(2)  The  term  'master'  and  similar  terms 
relating  to  the  person  in  charge  of  a  convey- 
ance includes  the  purser  or  other  person  on 
the  conveyance  who  is  responsible  for  main- 
taining records  relating  to  the  cargo  trans- 
ported in  the  conveyance. 

"(e)  Costs  and  Expenses  of  Seizure.— 
When  a  common  carrier  has  been  seized  in 
accordance  with  the  provisions  of  subsec- 
tion (c)  and  it  is  subsequently  determined 
that  a  violation  of  such  subsection  occurred 
but  that  the  vessel  will  be  released,  the  con- 
veyance is  liable  for  the  costs  and  expenses 
of  the  seizure  and  detention. ". 

SEC.  3122.  SEARCHES  A.\D  SEIZIRES. 

Section  595(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1595(a))  is  amended  to  read  as  fol- 
lows: 

"(a)  Warrant.— (1)  If  any  officer  or  person 
authorized  to  make  searches  and  seizures 
has  probable  cause  to  believe  that— 

"(A)  any  merchandise  upon  which  the 
duties  have  not  been  paid,  or  which  has  been 
otherwise  brought  into  the  United  States  un- 
lawfully; 

"(B)  any  property  which  is  subject  to  for- 
feiture under  any  provision  of  law  enforced 
or  administered  by  the  United  States  Cus- 
toms Service;  or 

"(C)  any  document,  container,  wrapping, 
or  other  article  which  is  evidence  of  a  viola- 
tion of  section  592  involving  fraud  or  of  any 
other  law  enforced  or  administered  by  the 
United  States  Customs  Service, 
is  in  any  dwelling  house,  store,  or  other 
building  or  place,  he  may  make  application, 
under  oattu  to  any  justice  of  the  peace,  to 
any  municipal  county.  State,  or  Federal 
judge,  or  to  any  Federal  magistrate,  and 
shall  thereupon  be  entitled  to  a  warrant  to 
enter  such  dwelling  house  in  the  daytime 
only,  or  such  store  or  other  place  at  night  or 
by  day,  and  to  search  for  and  seize  such  mer- 
chandise or  other  article  described  in  the 
warrant 

"(2)  If  any  house,  store,  or  other  building 
or  place,  in  which  any  merchandise  or  other 
article  subject  to  forfeiture  is  found,  is  upon 
or  within  10  feet  of  the  boundary  line  be- 


tween the  United  States  and  a  foreign  coun- 
try, such  portion  thereof  that  is  within  the 
United  States  may  be  taken  down  or  re- 
moved. ". 

SEC.  3123.  FORFEITURES. 

Section  596  of  the  Tariff  Act  of  1930  (19 
U.S.C.  lS9Sa)  is  amended— 

(1)  by  striking  out  "the  proviso  to"  in  sub- 
section (a)  and  inserting  "subsection  (b)  or 
(c)  or; 

(2)  by  striking  out  "shall"  in  subsection 
(a)  and  inserting  "may";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Any  merchandise  that  is  introduced 
or  attempted  to  be  introduced  into  the 
United  States  contrary  to  law  (other  than  in 
violation  of  section  592)  may  be  seized  and 
forfeited. ". 

SEC.  3124.  PROCEEDS  OF  FORFEITED  PROPERTY. 

Section  613  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(c)  Treatment  of  Deposits.— If  property 
is  seized  by  the  Secretary  under  law  enforced 
or  administered  by  the  Customs  Service,  or 
otherwise  acquired  under  section  60S,  and 
relief  from  the  forfeiture  is  granted  by  the 
Secretary,  or  his  designee,  upon  terms  re- 
quiring the  deposit  or  retention  of  a  mone- 
tary amount  in  lieu  of  the  forfeiture,  the 
amount  recovered  shall  be  treated  in  the 
same  manner  as  the  proceeds  of  sale  of  a  for- 
feited item. 

"(d)  Expenses.— In  any  judicial  or  admin- 
istrative proceeding  to  forfeit  property 
under  any  law  enforced  or  administered  by 
the  Customs  Service  or  the  Coast  Guard,  the 
seizure,  storage,  and  other  expenses  related 
to  the  forfeiture  that  are  incurred  by  the 
Customs  Service  or  the  Coast  Guard  after 
the  seizure,  but  before  the  institution  of,  or 
during,  the  proceedings,  shall  be  a  priority 
claim  in  the  same  manner  as  the  court  costs 
and  the  expenses  of  the  Federal  marshoL  ". 

SEC.  3125.  COMPESSATIOS  TO  ISFORMERS. 

Section  619  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1619)  is  amerided  to  read  as  follows: 

"(a)  In  General.— If 

"(1)  any  person  who  is  not  an  employee  or 
officer  of  the  United  States— 

"(A)  detects  and  seizes  any  vessel,  vehicle, 
aircrajt,  merchandise,  or  baggage  subject  to 
seizure  and  forfeiture  under  the  custonw 
laws  or  the  navigation  laws  and  reports 
such  detection  and  seizure  to  a  customs  offi- 
cer, or 

"(B)  furnishes  to  a  United  States  attorney, 
the  Secretary  of  the  Treasury,  or  any  cus- 
toms officer  original  information  concern- 
ing— 

"(i)  any  fraud  upon  the  customs  revenue, 
or 

"(ii)  any  violation  of  the  customs  laws  or 
the  navigation  laws  which  is  t>eing.  of  has 
been,  perpetrated  or  contemplated  by  any 
other  person;  and 

"(2)  such  detection  and  seizure  or  stich  in- 
formation leads  to  a  recovery  of— 

"(A)  any  duties  withheld,  or 

"(B)  any  fine,  penalty,  or  forfeiture  of 
property  incurred; 

the  Secretary  may  award  and  pay  such 
person  an  amount  that  does  not  exceed  25 
percent  of  the  net  amount  so  recovered. 

"(b)  Forfeited  Property  Not  Sold.— If— 

"(1)  any  vessel,  vehicle,  aircraft,  merchan- 
dise, or  baggage  is  forfeited  to  the  United 
States  and  is  thereafter,  in  lieu  of  sale— 

"(A)  destroyed  under  the  customs  or  navi- 
gation laws,  or 

"(B)  delivered  to  any  governmental 
agency  for  official  use,  and 
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"(2)  any  person  would  be  eligible  to  re- 
ceive an  award  under  subsection  (a)  but  for 
the  lack  of  sale  of  such  forfeited  property, 
the  Secretary  may  award  and  pay  such 
person  an  amount  that  does  not  exceed  25 
percent  of  the  appraised  value  of  such  for- 
feited property. 

"ic)  Dollar  Limitation.— The  amount 
awarded  and  paid  to  any  person  under  this 
section  may  not  exceed  $250,000  for  any 
case. 

"td)  Source  of  Payment.— Unless  other- 
wise provided  by  law,  any  amount  paid 
under  this  section  shall  be  paid  out  of  ap- 
propriations available  for  the  collection  of 
the  customs  revenue. 

"(e)  Recovery  of  Bail  Bond.— For  pur- 
poses of  this  section,  an  amount  recovered 
under  a  bail  bond  shall  be  deemed  a  recovery 
of  a  fine  incurred. ". 
SEC.  int.  FOREIGS  LASDISG  CERTIFICATES. 

Section  622  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1622)  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following:  ", 
or  to  comply  with  international  obliga- 
tions ". 

SEC.  ilt7.  EXCHASGE  OF  l.\FORMATIO\  WITH  FOR- 
EIGS  .*GESCIES. 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section  628: 

"SEC.  S2S.  EXCHASGE  OF l.\FOR.HATIOy. 

"The  Secretary  may  by  regulation  author- 
ize customs  officers  to  exchange  informa- 
tion or  documents  with  foreign  customs  and 
law  enforcement  agencies  if  the  Secretary 
reasonably  believes  the  exchange  of  informa- 
tion is  necessary  to— 

"(IJ  insure  compliance  with  any  law  or 
regulation  enforced  or  administered  by  the 
Customs  Service; 

"(2)  administer  or  enforce  multilateral  or 
bilateral  agreements  to  which  the  United 
States  is  a  party: 

"(3)  assist  in  investigative,  judicial  and 
quasi-judicial  proceedings  in  the  United 
States;  and 

"(41  an  action  comparable  to  any  of  those 
described  in  paragraphs  (1)  through  (4)  un- 
dertaken by  a  foreign  customs  or  law  en- 
forcement agency,  or  in  relation  to  a  pro- 
ceeding in  a  foreign  country. ". 

SEC.    311S.    lySPECTIOIVS    AND    PRECLEARASCE   I.V 
FOREIGN  COINTRIES 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.    at.    INSPECTIONS    AND    PRECLEARANCE    IN 
FOREIGN  COVNTRIE& 

'Vo>  In  General.— When  authorized  by 
treaty  or  executive  agreement,  the  Secretary 
may  station  customs  officers  in  foreign 
countries  for  the  purpose  of  examining  per- 
sons and  merchandise  prior  to  their  arrival 
in  the  United  States. 

"(b)  Functions  and  Duties.— Customs  offi- 
cers stationed  in  a  foreign  country  under 
subsection  (a)  may  exercise  such  functions 
and  perform  such  duties  (including  inspec- 
tions, searches,  seizures  and  arrests)  as  may 
be  permitted  by  the  treaty,  agreement  or  law 
of  the  country  in  which  they  are  stationed. 

"(c)  CoMPUANCE.—The  Secretary  may  by 
regulation  require  compliance  with  the  cus- 
toms laws  of  the  United  States  in  a  foreign 
country  and,  in  such  a  case  the  customs 
laws  and  other  civil  and  criminal  laws  of 
the  United  States  relating  to  the  importa- 
tion of  merchandise,  filing  of  false  state- 
ments, and  the  unlawful  removal  of  mer- 
chandise from  customs  custody  shall  apply 
in  the  same  manner  as  if  the  foreign  station 
is  a  port  of  entry  within  the  customs  terri- 
tory of  the  United  States. 


"(d)  Seizures.— When  authorised  by 
treaty,  agreement  or  foreign  law,  merchan- 
dise which  is  subject  to  seizure  or  forfeiture 
under  United  States  law  may  be  seized  in  a 
foreign  country  and  transported  under  ciis- 
toms  custody  to  the  customs  territory  to  the 
United  States  to  be  proceeded  against  under 
the  customs  law. 

"(e)  Stationing  of  Foreign  Customs  Offi- 
cers IN  THE  United  States.— The  Secretary  of 
State,  in  coordination  with  the  Secretary, 
may  enter  into  agreements  with  any  foreign 
country  authorizing  the  stationing  in  the 
United  States  of  customs  officials  of  that 
country  (if  similar  privileges  are  extended 
by  that  country  to  United  States  officials) 
for  the  purpose  of  insuring  that  persons  and 
merchandise  going  directly  to  that  country 
from  the  United  States  comply  with  the  cus- 
toms and  other  laws  of  that  country  govern- 
ing the  importation  of  merchandise.  Any 
foreign  customs  official  stationed  in  the 
United  States  under  this  subsection  may  ex- 
ercise such  functions  and  perform  such 
duties  as  United  States  officials  may  be  au- 
thorized to  perform  in  that  foreign  country 
under  reciprocal  agreement. 

"(f)  Application  of  Certain  Laws.— When 
customs  officials  of  a  foreign  country  are 
stationed  in  the  United  States  in  accordance 
with  subsection  (e),  and  if  similar  provi- 
sions are  applied  to  United  States  officials 
stationed  in  that  country— 

"(1)  sections  111  and  1114  of  title  18, 
United  States  Code,  shall  apply  as  if  the  offi- 
cials were  designated  in  those  sections;  and 

"(2)  any  person  who  in  any  matter  before 
a  foreign  customs  official  stationed  in  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry,  is  liable  for  a 
fine  of  not  more  than  1 10,000  or  imprison- 
ment for  not  more  than  5  years,  or  both. ". 
PART 2—i'SDERCOVER  CVSTOMS 
OPE  RATIOS S 

SEC.     3IJI.     VNDERCOVER     INVESTIGATIVE     OPER- 
ATIONS OF  THE  CVSTOMS  SERVICE. 

(a)  Certification  Required  for  Exemption 
of  Undercover  Operations  From  Certain 
Laws.— With  respect  to  any  undercover  in- 
vestigative operation  of  the  United  States 
Customs  Service  (hereinafter  in  this  section 
referred  to  as  the  "Service")  which  is  neces- 
sary for  the  detection  and  prosecution  of  of- 
fenses against  the  United  States  which  are 
within  the  jurisdiction  of  the  Secretary  of 
the  Treasury— 

(1)  sums  authorized  to  be  appropriated  for 
the  Service  may  be  used— 

(A)  to  purchase  property,  buildings,  and 
other  facilities,  and  to  lease  space,  unthin 
the  United  States,  the  District  of  Columtna, 
and  the  territories  and  possessions  of  the 
United  States  without  regard  to— 

(i)  sections  1341  and  3324  of  title  31, 
United  States  Code, 

(ii)  sections  3732(a)  and  3741  of  the  Re- 
vised Statutes  of  the  United  States  (41 
U.S.C.  11(a)  and  22). 

(Hi)  section  305  of  the  Act  of  June  30,  1949 
(63  Stat  396;  41  U.S.C.  255). 

(iv)  the  third  undesignated  paragraph 
under  the  heading  "Miscellaneous"  of  the 
Act  of  March  3.  1877  (19  Stat  370;  40  U.S.C. 
34).  and 

(v)  section  304  (a)  and  Ic)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  254  (a)  and  (O),  and 

(B)  to  establish  or  to  acquire  proprietary 
corporations  or  business  entities  as  part  of 


the  undercover  operation,  and  to  operate 
such  corporations  or  business  entities  on  a 
commercial  basis,  without  regard  to  sections 
9102  and  9103  of  title  31,  United  States 
Code: 

(2)  sums  authorized  to  be  appropriated  for 
the  Service  and  the  proceeds  from  the  under- 
cover operation,  may  be  deposited  in  banks 
or  other  financial  institutions  without 
regard  to  the  provisions  of  section  648  of 
title  18,  United  States  Code,  and  section 
3302  of  title  31.  United  States  Code;  and 

(3)  the  proceeds  from  the  undercover  oper- 
ation may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ation without  regard  to  the  provisions  of 
section  3302  of  title  31,  United  States  Code; 
only  upon  the  written  certification  of  the 
Commissioner  of  Customs  (or.  if  designated 
by  the  Commissioner  the  Deputy  or  an  As- 
sistant Commissioner  of  Customs)  that  any 
action  authorized  by  paragraph  (1).  (2),  or 
(3)  of  this  subsection  is  necessary  for  the 
conduct  of  such  undercover  operation. 

(b)  Liquidation  of  Corporations  and  Busi- 
ness Entities.— If  a  corporation  or  business 
entity  established  or  acquired  as  part  of  an 
undercover  operation  under  paragraph 
(1)(B)  of  subsection  (a)  with  a  net  value 
over  $50,000  is  to  tie  liquidated,  sold,  or  oth- 
erwise disposed  of.  the  Service,  as  much  in 
advance  as  the  Commissioner  or  his  desig- 
nee determines  is  practicable,  shall  report 
the  circumstances  to  the  Secretary  of  the 
Treasury  and  the  Comptroller  General.  The 
proceeds  of  the  liquidation,  sale,  or  other 
disposition,  after  obligations  are  met,  shall 
be  deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

(c)  Deposit  of  Proceeds.— As  soon  as  the 
proceeds  from  an  undercover  investigative 
operation  with  respect  to  which  an  action  is 
authorized  and  carried  out  under  para- 
graphs (2)  and  (3)  of  subsection  (a)  are  no 
longer  necessary  for  the  conduct  of  such  op- 
eration, such  proceeds  or  the  balance  of  such 
proceeds  remaining  at  the  time  shall  be  de- 
posited into  the  Treasury  of  the  United 
Slates  as  miscellaneous  receipts. 

(d)  Audits.— (1)  The  Service  shall  conduct 
a  detailed  financial  audit  of  each  undercov- 
er investigative  operation  which  is  closed  in 
each  fiscal  year,  and 

(A)  submit  the  results  of  the  audit  in  writ- 
ing to  the  Secretary  of  the  Treasury;  and 

(B)  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit 

(2)  The  Service  shall  also  submit  a  report 
annually  to  the  Congress  specifying  as  to  its 
undercover  investigative  operations— 

(A)  the  number,  by  programs,  of  undercov- 
er investigative  operations  pending  as  of  the 
end  of  the  1-year  period  for  which  such 
report  is  submitted; 

(B)  the  number,  by  programs,  of  undercov- 
er investigative  operations  commenced  in 
the  1-year  period  preceding  the  period  for 
which  stich  repoH  is  submitted;  and 

(C)  the  number,  try  programs,  of  undercov- 
er investigative  operations  closed  in  the  1- 
year  period  preceding  the  period  for  which 
such  report  is  submitted  and,  with  respect  to 
each  such  closed  undercover  operation,  the 
results  obtained  and  any  civil  claims  made 
with  respect  thereto. 

(e)  DEFiNmoNs.—For  purposes  of  subsec- 
tion (d)— 

(1)  The  term  "closed"  refers  to  the  earliest 
point  in  time  at  which— 

(A)  all  criminal  proceedings  (other  than 
appeals)  are  concluded,  or 

(B)  covert  activities  are  concluded,  which- 
ever occurs  later. 
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(2)  The  term  "employees"  means  employ- 
ees, as  defined  in  section  2105  of  title  5  of 
the  United  States  Code,  of  the  Service. 

<3)  The  tenns  "undercover  investigative 
operation"  and  "undercover  operation" 
mean  any  undercover  investigative  oper- 
ation of  the  Service— 

'A)  in  which— 

li)  the  gross  receipts  (excluding  interest 
earned)  exceed  $50,000,  or 

Hit  expenditures  (other  than  expenditures 
for  salaries  of  employees)  exceed  $150,000: 
and 

(B)  which  is  exempt  from  section  3302  or 
9102  of  title  31.  United  States  Code; 
except  that  subparagraphs  (A)  and  (B)  shall 
not  apply  with  respect  to  the  report  required 
under  paragraph  (2)  of  subsection  (d). 
PART 3— CI  STOMS  SER VICE 

.AITHORIZATIOSS  ASD  FORFEITIRE  FVSD 
SEC.    314 1.    AITHORIZATIOS    OF    APPROPRIATIOSS 
FOR     FISCAL     YEAR     1»»7     FOR     THE 
I  SITED  STATES  CI  STOMS  SERVICE. 

(a)  Authorizations.— Section  301(b)  of  the 
Customs  Procedural  Reform  and  Simplifica- 
tion Act  of  1978  119  U.S.C.  2075(b))  is 
amended  as  follows: 

'(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  the  Treasury 
not  to  exceed  $1,001,180,000  for  the  salaries 
and  expenses  of  the  United  States  Customs 
Service  for  fiscal  year  1987:  of  which— 

"(A)  $749,131,000  is  for  salaries  and  ex- 
penses to  maintain  current  operating  levels, 
and  includes  such  sums  as  may  be  necessary 
to  complete  the  testing  of  the  prototype  of 
the  automatic  license  plate  reader  program 
arid  to  implement  that  program: 

"(B)  $80,999,000  is  for  the  salaries  and  ex- 
penses of  additional  personnel  to  be  used  in 
carrying  out  drug  enforcement  activities: 
and 

"(C)  $171,050^000  is  for  the  operation  and 
maintenance  of  the  air  interdiction  pro- 
gram of  the  Service,  of  which— 

"(i)  $93,500,000  is  for  additional  aircraft, 
communications  enhancements,  and  com- 
mand, control,  communications,  and  intelli- 
gence centers,  and 

"(ii)  $350,000  is  for  a  feasibility  and  appli- 
cation study  for  a  low-level  radar  detection 
system  in  collaboration  with  the  Los  Alamos 
National  Laboratory. 

"(2)  No  part  of  any  sum  that  is  appropri- 
ated under  the  authority  of  paragraph  (1) 
may  be  used  to  close  any  port  of  entry  at 
which,  during  fiscal  year  1986— 

"(A)  not  less  than  2,500  merchandise  en- 
tries (including  informal  entries)  were 
made:  and 

"(B)  not  less  than  $1,500,000  in  customs 
revenues  were  assessed.". 

(b)  Special  Effective  Date  Rule.— If  the 
bill  H.R.  5300  (providing  for  reconciliation 
of  the  budget  for  fiscal  year  1987)  is  enacted 
and  includes  an  amendment  to  section 
301(b)  of  the  Customs  Procedural  Reform 
and  Simplification  Act  of  1978  which  is 
identical  to  the  amendment  made  by  subsec- 
tion (a)  of  this  section,  then  the  amendment 
made  by  subsection  (a)  shall  have  no  effect. 

SEC.  3142.  Cl'STOMS  FORFEITIRE  Fl\D. 

(a)  Amendment.— Section  613a  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1613b)  is  amended— 
(1).  by  amending  subsection  (a)— 

(A)  by  striking  out  "1987"  in  the  first  sen- 
tence and  inserting  "1991"; 

(B)  by  inserting  "(including  investigative 
costs  leading  to  seizures)"  after  "seizure"  in 
paragraph  (1): 

(C)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (4): 

(D)  by  striking  out  paragraph  (5): 

(E)  by  redesignating  paragraph  (6)  as 
paragraph  (5);  and 


(F)  by  amending  the  last  sentence  to  read 
as  follows: 

"In  addition  to  the  purposes  described  in 
paragraphs  (1)  through  (5),  the  fund  is 
available  for— 

"(i)  purchases  by  the  Customs  Service  of 
evidence  of— 

"(I)  smuggling  of  controlled  substances, 
and 

"(II)  violations  of  the  currency  and  for- 
eign transaction  reporting  requirements  of 
chapter  51  of  title  31,  United  States  Code,  if 
there  is  a  substantial  probability  that  the 
violations  of  these  requirements  are  related 
to  the  smuggling  of  controlled  substances: 

"(ii)  the  equipping  for  law  enforcement 
functions  of  any  vessel  vehicle,  or  aircraft 
available  for  official  use  by  the  Customs 
Service:     . 

"(Hi)  the  reimbursement,  at  the  discretion 
of  the  Secretary,  of  private  citizens  for  ex- 
penses incurred  by  them  in  cooperating  with 
the  Customs  Service  in  investigations  and 
undercover  law  enforcement  operations:  and 

"(iv)  the  publicizing  of  the  availability  of 
rewards  under  section  619. ";  and 

(2)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)(1)  There  are  authorized  to  be  appro- 
priated from  the  fund  for  each  of  the  fiscal 
years  beginning  with  fiscal  year  1987  not 
more  than  $20,000,000. 

"(2)  At  the  end  of  each  of  fiscal  years  1987. 
1988.  1989,  and  1990.  any  amount  in  the  ' 
fund  in  excess  of  $20,000,000  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury.  At 
the  end  of  fiscal  year  1991,  any  amount  re- 
maining in  the  fund  shall  be  deposited  in 
the  general  fund  of  the  Treasury,  and  the 
fund  shall  cease  to  exist. ". 

(bl  Effective  Date.— The  amendments 
made  by  subsection  (^a)  shall  take  effect  Oc- 
tober 1,  1986. 

PART 4—MISCELLASEOLS  CUSTOMS 
AME.\D.ME.VTS 
SEC  3151.  RECREATIOSAL  VESSEL'S. 

Section  12109(b)  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the  ' 
following:  "Such  vessel  must,  however, 
comply  with  all  customs  requirements  for  re- 
porting arrival  under  section  433  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1433)  and  all 
persons  aboard  such  a  pleasure  vessel  shall 
be  subject  to  all  applicable  customs  regula- 
tions. ". 

SEC.  3152.  ASSISTA,\CE  FOR  CI  STOMS  OFFICERS 

Section  3071  of  the  Revised  Statutes  of  the 
United  States  (19  U.S.C.  507)  is  amended  to 
read  as  follows: 

"Sec.  3071.  (a)  Every  customs  officer 
shall— 

"(1)  upon  being  questioned  at  the  time  of 
executing  any  of  the  powers  conferred  upon 
him,  make  known  his  character  as  an  officer 
of  the  Federal  Government:  and 

"(2)  have  the  authority  to  demand  the  as- 
sistance of  any  person  in  making  any  arrest, 
search,  or  seizure  authorized  by  any  law  en- 
forced or  administered  by  cuMoms  officers, 
if  such  assistance  may  be  necessary. 
If  a  person,  without  reasonable  excuse,  ne- 
glects or  refuses  to  assist  a  customs  officer 
upon  proper  demand  under  paragraph  (2), 
such  person  is  guilty  of  a  misdemeanor  and 
subject  to  a  fine  of  not  more  than  $1,000. 

"(b)  Any  person  other  than  an  officer  or 
employee  of  the  United  States  who  renders 
assistance  in  good  faith  upon  the  request  of 
a  custOTns  officer  shall  not  be  held  liable  for 
any  civil  damages  as  a  result  of  the  render- 
ing of  such  assistance  if  the  assisting  person 
acts  as  an  ordinary,  reasonably  prudent 
person  would  have  acted  under  the  same  or 
similar  circumstances. ". 


SEC  3IS3.  REPORTS  ON  EXPORTS  AND  IMPORTS  OF 
MONETARY  INSTRUMENTS. 

Section  5316(a)(2)  of  title  31,  United 
States  Code,  is  amended  by  striking  out 
"$5,000"  and  inserting  in  lieu  thereof 
"$10,000". 

PART S— AMENDMENTS  TO  THE  CONTROLLED 
SUBSTANCES  IMPORT  AND  EXPORT  A  CT 

SEC.  3ltl.  POSSESSION.  MANVFACTVRE,  OR  DISTRI- 
BiriON  FOR  PURPOSES  OF  VNLA  WFVL 
IMPORTATION. 

(a)  Amendment  to  Act.— Section  1009  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  959)  is  amended— 

(1)  by  inserting  "possession,  "  in  the  head- 
ing: 

'(2)  by  striking  out  "It  shaU"  and  inserting 
in  lieu  thereof  "(a)  It  shall"; 

(3)  by  striking  out  "This  section"  and  in- 
serting in  lieu  thereof  "(cl  This  section": 

(4)  by  inserting  "or  into  waters  within  a 
■  distance   of  12   miles  of  the  coast   of  the 

United  States"  after  "United  States"  each 
place  it  appears  in  subsection  (a);  and 

(5)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  It  shall  be  unlawful  for  any  United 
States  citizen  on  board  any  aircraft,  or  any 
person  on  board  an  aircraft  owned  by  a 
United  States  citizen  or  registered  in  the 
United  States,  to— 

"(1)'  manufacture  or  distribute  a  con- 
trolled substance:  or 

"(2)  possess  a  controlled  substance  with 
intent  to  distribute. ". 

(b)  Conforming  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse- 
Prevention  and  Control  Act  of  1970  is 
amended  by  striking  out  "Manufacture"  in 
the  item  relating  to  section  1009  and  insert- 
ing in  lieu  thereof  "Possessioru  manufac- 
ture". 

Subtitle  C— Maritime  Drug  Law  Enforcement 
Protecution  Improvements  .Act  of  I98S 

SEC.  3201.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Mari- 
time Drug  Law  Enforcement  Prosecution 
Improvements  Act  of  1986". 

SEC.  3202.  IMPROVEMENT  OF  PUBLIC  LA  *  9S-35I. 

TTie  Act  entitled  "An  Act  to  facilitate  in- 
creased enforcement  by  the  Coast  Guard  of 
laws  relating  to  the  importation  of  con- 
trolled substances,  and  for  other  purposes", 
approved  September  15,  1980  (Public  Law 
96-350:  94  Stat  1159)  is  amended  by  striking 
everything  immediately  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the  fol- 
lowing: "That  this  Act  may  6e  cited  as  the 
'Maritime  Drug  Law  Enforcement  Act '. 

"Sec.  2.  The  Congress  finds  and  declares 
that  trafficking  in  controlled  substances 
aboard  vessels  is  a  serious  international 
problem  and  is  universally  condemned. 
Moreover,  such  trafficking  presents  a  specif- 
ic threat  to  the  security  and  societal  u>ell- 
being  of  the  United  States. 

"Sec.  3.  (a)  It  is  unlawful  for  any  person 
on  tmard  a  vessel  of  the  United  States,  or  on 
board  a  vessel  subject  to  the  jurisdiction  of 
the  United  States,  to  knowingly  or  inten- 
tionally manufacture  or  distribute,  or  to 
possess  with  intent  to  manufacture  or  dis- 
tribute, a  controlled  substance. 

"(b)  For  purposes  of  this  section,  a  'vessel 
of  the  United  States'  means— 

"(1)  a  vessel  documented  under  chapter 
121  of  title  46,  United  States  Code,  or  a 
vessel  numbered  as  provided  in  chapter  123 
of  that  title: 

"(2)  a  vessel  ovmed  in  whole  or  part  try— 
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"(A)  the  United  States  or  a  territory,  com- 
monwealth, or  possession  of  the  United 
States: 

"(Bi  a  State  or  political  subdivision  there- 
of: 

"(C)  a  citizen  or  national  of  the  United 
States:  or 

"(D>  a  corporation  created  under  the  laws 
of  the  United  States  or  any  State,  the  Dis- 
trict of  Columbia,  or  any  territory,  common- 
wealth, or  possession  of  the  United  States: 
unless  the  vessel  has  been  granted  the  na- 
tionality of  a  foreign  nation  in  accordance 
with  article  5  of  the  1958  Convention  on  the 
High  Seas:  and 

"(31  a  vessel  that  was  once  documented 
under  the  laws  of  the  United  States  and,  in 
violation  of  the  laws  of  the  United  States, 
was  either  sold  to  a  person  not  a  citizen  of 
the  United  States  or  placed  under  foreign 
registry  or  a  foreign  flag,  whether  or  not  the 
vessel  has  been  granted  the  nationality  of  a 
foreign  nation. 

"(cXll  For  purposes  of  this  section,  a 
'vessel  subject  to  the  jurisdiction  of  the 
United  States'  includes— 

"(A)  a  vessel  without  nationality; 

"(B)  a  vessel  assimilated  to  a  vessel  with- 
out nationality,  in  accordance  with  para- 
graph (2)  of  article  6  of  the  1958  Convention 
on  the  High  Seas: 

"(C)  a  vessel  registered  in  a  foreign  nation 
where  the  flag  nation  has  consented  or 
waived  objection  to  the  enforcement  of 
United  States  law  by  the  United  States: 

"(D)  a  vessel  located  within  the  customs 
waters  of  the  United  States:  and 

"(E)  a  vessel  located  in  the  territorial 
waters  of  another  nation,  where  the  nation 
consents  to  the  enforcement  of  United  States 
law  by  the  United  States. 
Consent  or  waiver  of  objection  by  a  foreign 
nation  to  the  enforcement  of  United  States 
law  by  the  United  States  under  paragraph 
(C)  or  (E)  of  this  paragraph  may  be  ob- 
tained by  radio,  telephone,  or  similar  oral  or 
electronic  means,  and  may  be  proved  by  cer- 
tification of  the  Secretary  of  State  or  the 
Secretary's  designee. 

"(2)  For  purposes  of  this  section,  a  'vessel 
without  nationality'  includes— 

"(A)  a  vessel  aboard  which  the  master  or 
person  in  charge  makes  a  claim  of  registry, 
which  claim  is  denied  by  the  flag  nation 
whose  registry  is  claimed:  and 

"(B)  any  vessel  aboard  which  the  master 
or  person  in  charge  fails,  upon  request  of  an 
officer  of  the  United  States  empowered  to 
enjorce  applicable  provisions  of  United 
States  law,  to  make  a  claim  of  nationality 
or  registry  for  that  vessel. 
A  claim  of  registry  under  subparagraph  (A) 
may  be  verified  or  denied  by  radio,  tele- 
phone, or  similar  oral  or  electronic  means. 
The  denial  of  such  claim  of  registry  by  the 
claimed  flag  nation  may  be  proved  by  certi- 
fication of  the  Secretary  of  Stale  or  the  Sec- 
retary's designee. 

"(3)  For  purposes  of  this  section,  a  claim 
of  nationality  or  registry  only  includes: 

"(A)  possession  on  board  the  vessel  and 
production  of  documents  evidencing  the  ves- 
sel's nationality  in  accordance  with  article 
5  of  the  1958  Convention  on  the  High  Seas: 

"(B)  flying  its  flag  nation's  ensign  or  flag: 
or 

"(Ct  a  verbal  claim  of  nationality  or  regis- 
try by  the  master  or  person  in  charge  of  the 
liesseL 

"Idl  A  claim  of  failure  to  comply  with 
intemationtil  law  in  the  enforcement  of  this 
Act  may  be  invoked  solely  by  a  foreign  state, 
and  a  failure  to  comply  vrith  international 
law  shall  not  divest  a  court  of  jurisdiction 


or  otherwise  constitute  a  defense  to  any  pro- 
ceeding under  this  Act. 

"(e)  This  section  does  not  apply  to  a 
common  or  contract  carrier,  or  an  employee 
thereof,  who  possesses  or  distributes  a  con- 
trolled substance  in  the  lawful  and  usual 
course  of  the  carrier's  business  or  to  a  public 
vessel  of  the  United  States,  or  any  person  on 
board  such  a  vessel  who  possesses  or  distrib- 
utes a  controlled  substance  in  the  lawful 
course  of  such  person's  duties,  if  the  con- 
trolled substance  is  a  part  of  the  cargo  en- 
tered in  the  vessel's  manifest  and  is  intend- 
ed to  be  lawfully  imported  into  the  country 
of  destination  for  scientific,  medical,  or 
other  legitimate  purposes.  It  shall  not  be 
necessary  for  the  United  States  to  negative 
the  exception  set  forth  in  this  subsection  in 
any  complaint,  information,  indictment,  or 
other  pleading  or  in  any  trial  or  other  pro- 
ceeding. The  burden  of  going  forward  with 
the  evidence  with  respect  to  this  exception  is 
upon  the  person  claiming  its  benefit. 

"(f)  Any  person  who  violates  this  section 
shall  be  tried  in  the  United  States  district 
court  at  the  point  of  entry  where  that  person 
enters  the  United  States,  or  in  the  United 
States  District  Court  of  the  District  of  Co- 
lumbia. 

"(g)(1)  Any  person  who  commits  an  of- 
fense defined  in  this  section  shall  be  pun- 
ished in  accordance  with  the  penalties  set 
forth  in  section  1010  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  960). 

"(2)  Notwithstanding  paragraph  (1)  of 
this  subsection,  any  person  convicted  of  an 
offense  under  this  Act  shall  be  punished  in 
accordance  with  the  penalties  set  forth  in 
section  1012  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  962)  if  such  offense  is  a  second  or 
subsequent  offense  as  defined  in  section 
1012(b)  of  that  Act. 

"(h)  This  section  is  intended  to  reach  acts 
of  possession,  manufacture,  or  distribution 
committed  outside  the  territorial  jurisdic- 
tion of  the  United  States. 

"(i)  The  definitions  in  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  802)  apply  to  terms  used  in 
this  Act. 

"(j)  Any  person  who  attempts  or  conspires 
to  commit  any  offense  defined  in  this  Act  is 
punishable  by  imprisonment  or  fine,  or 
both,  which  may  not  exceed  the  maximum 
punishment  prescribed  for  the  offense,  the 
commission  of  which  was  the  object  of  the 
attempt  or  conspiracy. 

"Sec.  3.  Any  property  described  in  section 
511(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  881(a))  that  is  used  or  intended  for 
use  to  commit,  or  to  facilitate  the  commis- 
sion of,  an  offense  under  this  Act  shall  fee 
subject  to  seizure  and  forfeiture  in  the  same 
manner  as  similar  property  seised  or  forfeit- 
ed under  section  511  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970(21  U.S.C.  881).". 

Subtitle  D—Coait  Guard 

SBC.  3251.  COAST  GIARD  DRIC  ISTERDICTION  EN- 
HANCEMENT. 

(a)  Additional  Authorizations  for  the 
Coastguard.— 

(II  There  are  authorized  to  be  appropri- 
ated for  Acquisition,  Construction,  and  Im- 
provements of  the  Coast  Guard,  $76,000,000. 

(2)  There  are  hereby  authorized  to  be  ap- 
propriated for  Operating  Expenses  of  the 
Coast  Guard,  $39,000,000.  This  amount  shall 
be  used  to  increase  the  full-time  equivalent 
strength  level  for  the  Coast  Guard  for  active 
duty  personnel  for  fiscal  year  1987  to  39,220. 


(bi  Amounts  in  Addition  to  Other 
AMOVNTS.—The  amounts  authorized  to  be  ap- 
propriated for  the  Coast  Guard  by  this  sec- 
tion are  in  addition  to  any  amounts  other- 
wise authorized  by  law. 

(c)  Authorization  Enhancement.— Nothing 
in  this  Act  shall  require  the  Coast  Guard  to 
recruit  compensate,  train,  purchase,  or 
deploy  any  personnel  or  eqUipment  except  to 
the  extent  that— 

■  (1)  additional  appropriations  are  made 
available  in  appropriations  Acts  for  that 
purpose:  or 

(2)  funds  are  transferred  to  the  Secretary 
of  Transportation  for  that  purpose  pursuant 
to  this  Act 

Subtitle  E — United  Statet-Bahamas  Drug 
Interdiction  Tank  Force 

SEC.  1391.  ESTABLISHMENT  OF  A  IMTED  STATES-BA- 
HAMAS DRIG  INTERDICTION  TASK 
FORCE. 

(a)  Authorization  of  Appropriations.— 

(1)  Establishment  of  a  united  states-baha- 
mas  drug  interdiction  task  force.— (A) 
There  is  authorized  to  be  established  a 
United  States-Bahamas  Drug  Interdiction 
Task  Force  to  be  operated  jointly  by  the 
United  States  Government  and  the  Govern- 
ment of  the  Bahamas. 

(BI  The  Secretary  of  State,  the  Comman- 
dant of  the  Coast  Guard,  the  Commissioner 
of  Customs,  the  Attorney  General,  and  the 
head  of  the  National  Narcotics  Border  Inter- 
diction System  (NNBISI,  shall  upon  enact- 
ment of  this  Act  immediately  commence  ne- 
gotiations with  the  Government  of  the  Ba- 
hamas to  enter  into  a  detailed  agreement  for 
the  establishment  and  operation  of  a  new 
drug  interdiction  task  force,  including  plans 
for  (i)  the  joint  operation  and  maintenance 
of  any  drug  interdiction  assets  authorised 
for  the  task  force  in  this  section  and  section 
3141,  and  (ii)  any  training  and  personnel 
enhancements  authorized  in  this  section 
and  section  3141. 

(CI  The  Attorney  General  shall  report  to 
the  appropriate  committees  of  Congress  on  a 
quarterly  basis  regarding  the  progress  of  the 
United  States-Bahamas  Drug  Interdiction 
Task  Force. 

(21  Amounts  authorized.— There  are  au- 
thorized to  be  appropriated,  in  addition  to 
any  other  amounts  authorized  to  be  appro- 
priated in  thU  title,  $10,000,000  for  the  fol- 
lowing: 

.  (A)  $9,000,000  for  3  drug  interdiction  pur- 
suit helicopters  for  use  primarily  for  oper- 
ations of  the  United  States-Bahamas  Drug 
Interdiction  Task  Force  established  under 
this  section:  and 

(BI  $1,000,000  to  enhance  communications 
capabilities  for  the  operation  of  a  United 
States-Bahamas  Drug  Interdiction  Task 
Force  established  under  this  section. 

(31  Coast  guard-Bahamas  drug  interdic- 
tion DOCKING  FACILITY.— (Al  There  is  author- 
ised to  be  appropriated  for  acquisition,  con- 
struction, and  improvements  for  the  Coast 
Guard  for  fiscal  year  1987,  $5,000,000,  to  be 
used  for  initial  design  engineering,  and 
other  activities  for  construction  of  a  drug 
interdiction  docking  facility  in  the  Baha- 
mas to  facilitate  Coast  Guard  and  Baha- 
mian drug  interdiction  operations  in  and 
through  the  Bahama  Islands.  Of  the 
amounts  authorized  to  be  appropriated  in 
this  subsection,  such  sums  as  may  be  neces- 
sary shall  be  available  for  necessary  commu- 
nication and  air  support 

The  Commandant  of  the  Coast  Guard 
shall  use  sttch  amounts  appropriated  pursu- 
ant to  the  authorization  in  Oiis  subsection 
as  may  be  necessary  to  establish  a  repair. 
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maintenance,  and  boat  lift  facility  to  pro- 
vide repair  and  maintenance  serrices  for 
both  Coast  Guard  and  Bahamian  marine 
drug  interdiction  equipment,  vessels,  and  re- 
lated assets. 

(b)  Concurrence  by  Secretary  of  State.— 
Programs  authorized  by  this  section  may  be 
carried  out  only  with  the  concurrence  of  the 
Secretary  of  State. 

Subtitle  F— Command,  Control  Communications, 
and  Intelligence  Centers 

SBC.  SKI.  ESTABLISHMEST  OF  lOMM.iSD.  CO\TRUU 

co.ti.m\ic4rioss,  a\d  istelligesc^ 

CESTERS  (C-3II. 

There  are  authorized  to  be  appropriated 
$25,000,000  to  the  United  States  Ctistoms 
Service  for  the  establishment  of  command, 
control,  communications,  and  intelligence 
IC-3I>  centers,  including  sector  operations 
centers  and  a  national  command,  control 
communications,  and  intelligence  (C-3I) 
center,  in  locations  within  the  United 
States.  The  coordination  of  the  establish- 
ment and  location  of  such  C-3I  centers  shall 
be  conducted  by  the  Commissioner  of  Cus- 
toms together  with  the  Commandant  of  the 
Coast  Guard;  the  Attorney  General  of  the 
United  States;  and  the  National  Narcotics 
Border  Interdiction  System  (NNBIS). 
Subtitle  (i — Transportation  Safety 
SEC.  3101.  AIR  SAFETY. 

(a)il)  Section  902(b)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1472(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Nothing  in  this  subsection  or  in  any 
other  provision  of  this  Act  shall  preclude  a 
State  from  establishing  criminal  penalties, 
including  providing  for  forfeiture  or  seizure 
of  aircraft,  for  a  person  who— 

"(A)  knowingly  and  willfully  forges,  coun- 
terfeits, alters,  or  falsely  makes  an  aircraft 
registration  certifieate, 

"(B)  knowingly  sells,  -uses,  attempts  to  use, 
or  possesses  with  intent  to  use  a  fraudulent 
aircraft  registration  certificate, 

"(C)  knowingly  and  willfully  displays  or 
causes  to  be  displayed  on  any  aircraft  any 
marks  that  are  false  or  misleading  as  to  the 
nationality  or  registration  of  the  aircraft,  or 

"(D)  obtains  an  aircraft  registration  cer- 
tificate from  the  Administrator  by  knowing- 
ly and  willfully  falsifying,  concealing,  or 
covering  up  a  material  fact,  or  making  a 
false,  fictitious,  or  fraudulent  statement  or 
representation,  or  making  or  using  any  false 
writing  or  document  knowing  the  writing  or 
document  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry.  ". 

(2)  Section  501  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1401)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"INSPECTION  BY  LAW  ENFORCEMENT  OFFICERS 

"(g)  The  operator  of  an  aircraft  shall  make 
available  for  inspection  an  aircraft's  certifi- 
cate of  registration  upon  request  by  a  Feder- 
al, State,  or  local  law  enforcement  officer. ". 

(3)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 

"Sec.  501.  Registration  of  aircraft  national- 
ity. " 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)   Inspection   by  law  enforcement  offi- 
cers. ". 

(b)(1)  Subsection  (q)  of  section  902  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1472(g))  is  amended  to  read  as  follows: 


"VIOLATIONS  IN  CONNECTION  WITH 
TRANSPORTATION  OF  CONTROLLED  SUBSTANCES 

"(q)(l)  It  shall  be  unlawful,  in  connection 
with  an.  act  described  in  paragraph  (2)  and 
with  knowledge  of  such  act,  for  any  person— 

"(A)  who  is  the  owner  of  an  aircraft  eligi- 
ble for  registration  under  section  501,  to 
knowingly  and  willfully  operate,  attempt  to 
operate,  or  permit  any  other  person  to  oper- 
ate such  aircraft  if  the  aircraft  is  not  regis- 
tered under  section  501  or  the  certificate  of 
registration  of  the  aircraft  is  suspended  or 
revoked,  or  if  such  person  does  not  have 
proper  authorization  to  operate  or  navigate 
the  aircraft  without  registration  for  a 
period  of  time  after  transfer  of  ownership; 

"(B)  to  operate  or  attempt  to  operate  an 
aircraft  eligible  for  registration  under  sec- 
tion 501  knowing  that  such  aircraft  is  not 
registered  under  section  501,  that  the  certifi- 
cate of  registration  is  suspended  or  revoked, 
or  that  such  person  does  not  have  proper  au- 
thorization to  operate  or  navigate  the  air- 
craft without  registration  for  a  period  of 
time  after  transfer  of  ownership; 

"(C)  to  knowingly- and  willfully  serine,  or 
attempt  to  serve,  in  any  capacity  as  an 
airman  without  a  valid  airman  certificate 
authorizing  such  person  to  serve  in  such  a 
capacity: 

"(D)  to  knowingly  and  willfully  employ  for 
service  or  utilize  any  airman  who  does  not 
possess  a  valid  airman  certificate  authoriz- 
ing such  person  to  serve  in  such  capacity; 

"(E)  to  knowingly  and  willfully  operate  an 
aircraft  in  violation  of  any  rule,  regulation, 
or  requirement  issued  by  the  Administrator 
of  the  Federal  Aviation  Administration  with 
respect  to  the  display  of  navigation  or  anti- 
collision  lights;  and 

"(F)  to  knowingly  operate  an  aircraft  with 
a  fuel  tank  or  fuel  system  that  has  been  in- 
stalled or  modified  on  the  aircraft,  unless 
such  tank  or  system  and  the  installation  or 
modification  of  such  tank  or  system  is  in  ac- 
cordance with  all  applicable  rules,  regula- 
tions, and  requirements  of  the  Administra- 
tor. 

"(2)  The  act  referred  to  in  paragraph  (1)  is 
the  transportation  by  aircraft  of  any  con- 
trolled substance  or  the  aiding  or  facilitat- 
ing of  a  controlled  substance  offense  where 
such  act  is  punishable  by  death  or  imprison- 
ment for  a  term  exceeding  one  year  under  a 
State  or  Federal  law  or  is  provided  in  con- 
nection with  any  act  that  is  punishable  by 
death  or  imprisonment  for  a  term  exceeding 
one  year  under  a  State  or  Federal  law  relat- 
ing to  a  controlled  substance  (other  than  a 
law  relating  to  simple  possession  of  a  con- 
trolled substance). 

"(3)  A  person  violating  this  subsection 
shall  be  subject  to  a  fine  not  exceeding 
$25,000,  or  imprisonment  not  exceeding  5 
years,  or  both. 

"(4)  A  person  who,  in  connection  with 
transportation  described  in  paragraph  (2), 
operates  an  aircraft  on  which  a  fuel  tank  or 
fuel  system  has  been  installed  or  modified 
and  does  not  carry  aboard  the  aircraft  any 
certificate  required  to  be  issued  by  the  Ad- 
ministrator for  such  installation  or  modifi- 
cation shall  be  presumed  to  have  violated 
subparagraph  (F)  of  paragraph  (II. 

"(5)  In  the  case  of  a  violation  of  subpara- 
graph (F)  of  paragraph  (1),  the  fuel  tank  or 
fuel  system  and  the  aircraft  involved  shall 
be  subject  to  seizure  and  forfeiture.  The  pro- 
visions of  law  relating  to— 

"(A)  the  seizure,  sumTnary  and  judicial 
forfeiture,  and  condemnation  of  property  for 
iriolation  of  the  customs  laws;  ' 

"(B)  the  disposition  of  such  property  or 
the  proceeds  from  the  sale  thereof; 


"(C)  the  remission  or  mitigation  of  such 
forfeitures;  and 

"(D)  the  compromise  of  claims  and  the 
award  of  compensation  to  informers  in  re- 
spect of  such  forfeitures; 

.shall  apply  to  seizures  and  forfeitures  under 
this  paragraph.  The  Secretary  may  author- 
ize such  officers  and  agents  as  are  necessary 
to  carry  out  seizures  and  forfeitures  under 
this  paragraph,  and  such  officers  and  agents 
shall  have  the  powers  and  duties  given  to 
customs  officers  with  respect  to  the  seizure 
and  forfeiture  of  property  under  the  customs 
laws. 

"(6)  For  purposes  of  this  subsection,  the 
term  'controlled  substance'  has  the  meaning 
given  to  such  term  by  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802).  ". 

(2)  That  portion  of  the  table  of  contents  of 
the  Federal  Aviation  Act  of  1958  which  ap- 
pears under  the  side  heading 
"Sec.  902.  Criminal  penalties. " 

is  amended  by  striking  the  item  relating  to 
subsection  (q)  and  inserting  the  following:: 

"(ql  Violations  in  connection  with  trans- 
portation of  controlled  sub- 
stances.". 

(c)  Section  904(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1474(a))  is  amended- 

(1)  by  striking  "$500"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "$5,000"; 

(2)  by  inserting  after  the  second  sentence 
the  following:  "In  addition  to  any  other  pen- 
alty, if  any  controlled  substance  described 
in  section  584  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1584)  is  found  on  board  of,  or  to  have 
been  unladen  from,  an  aircraft  subject  to 
section  1109(b)  and  (c)  of  this  Act,  the  owner 
or  person  in  charge  of  such  aircraft  shall  be 
subject  to  the  penalties  provided  for  in  sec- 
tion 584  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1584),  unless  such  owner  or  person  is  able  to 
demonstrate,  by  a  preponderance  of  the  etri- 
dence,  that  such  owner  or  person  did  not 
know,  and  could  not,  by  the  exercise  of  the 
highest  degree  of  care  and  diligence,  have 
known,  that  any  such  controlled  substance 
was  on  board. ";  and 

(3)  by  amending  the  third  sentence  to  read 
as  follows:  "In  the  case  the  violation  is  by 
the  owner,  operator,  or  person  in  command 
of  the  aircraft  any  penalty  imposed  by  this 
section  shall  be  a  lien  against  the  aircraft". 

(d)(1)  Section  1109  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1509)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"REPORTING  TRANSFER  OF  OWNERSHIP 

"(f)  Any  person  having  an  ownership  in- 
terest in  any  aircraft  for  which  a  certificate 
of  registration  has  t>een  issu£d  under  this 
Act  shall,  upon  the  sale,  conditional  sale, 
transfer  or  conveyance  of  such  ownership 
interest  file  within  15  days  such  notice  as 
the  Secretary  of  the  Treasury  may  by  regula- 
tion require.  The  filing  of  a  notice  under 
this  subsection  shall  not  relieve  any  person 
from  the  filing  requirements  of  section  501 
or  503  of  this  Act ". 

(2)  That  portion  of  the  table  of  contents  of 
the  Federal  Aviation  Act  of  1958  which  ap- 
pears under  the  side  heading 
"Sec.  1109.  Application  of  existing  laws  re- 
lating to  foreign  commerce. " 

is  amended  by  adding  at  the  end  thereof  the 
following: 

"(f)  Reporting  transfer  of  ownership. ". 

SEC.  3401.  DRVGS  A  SI)  HIGHWA  Y  SA  FETY. 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  conduct  a  study  to  determine  the 
relationship  between  the  usage  of  controlled 
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substances  and  highway  safety.  Such  study 
shall  include  a  simulation  of  driving  condi- 
tions, emergency  situations,  and  driver  per- 
formance under  various  drug  and  dosage 
conditions.  Such  study  shall  determine  the 
incidence  of  controlled  substance  usage  in 
highway  accidents  resulting  in  fatalities 
and  the  dosage  levels  for  controlled  sub- 
stances which  are  most  likely  to  result  in 
impairment  of  driver  performance. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.' the 
Secretary  of  Transportation  shall  submit  to 
Congress  a  report  on  the  results  of  the  study 
conducted  under  subsection  (a). 

SEC.  UIJ.  S.4  VI\GS  PROVISIO.y 

In  any  proceeding  under  section  11344  of 
title  49.  United  States  Code,  involving  an 
application  by  a  rail  carrier  (or  a  person 
controlled  by  or  affiliated  with  a  rail  carri- 
erj  to  acquire  a  motor  carrier,  the  Interstate 
Commerce  Commission,  and  any  Federal 
court  reviewing  action  of  the  Commission, 
shall  follow  the  standards  set  forth  in  the 
Commission  decision  in  Ex  Parte  No.  438  if 
the  applicant  rail  carrier,  between  July  20. 
1984.  and  September  30.  1986  /I)  filed  an  ap- 
plication with  the  Commission  to  acquire  a 
motor  carrier.  12)  entered  into  a  contract  or 
signed  a  letter  of  intent  to  acquire  a  motor 
carrier,  or  (3)  made  a  public  tender  offer  to 
acquire  a  motor  carrier. 

Sulftitle  H— Department  of  Justice  Funds  for 
Drug  Interdiction  Operations  in  Hawaii 

SEC.  J45I.    ADDITIOS.AL   FISDS  FOR   THE  DEPART- 
MEST  OF  JISTICE. 

There  are  authorized  to  be  appropriated  to 
the  Department  of  Justice  for  fiscal  year 
1987,  in  addition,  to  any  other  amounts  au- 
thorised to  be  appropriated  to  the  Depart- 
ment for  such  fiscal  year.  $7,000,000  for  heli- 
copters with  forward  looking  infrared  radi- 
ation detection  devices  for  drug  interdiction 
operations  in  Hawaii. 

TITLE  IV-DEMAND  REDUCTION 
Subtitle  A— Prevention  Initiatives  and 
Treatment  Services 
SEC.  4MI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Alcohol 
and  Drug  Abuse  Prevention  and  Treatment 
Act  of  1986". 

PART  I-FINANCIAL  ASSISTANCE  TO 
STATES  AND  COMMUNITIES 
SEC  4002.  AUOTMB.S'TS  TO  STATES. 

la)  New  Avthoritv.— Title  XIX  of  the 
Public  Health  Service  Act  is  amended  by  in- 
serting after  part  B  the  following:  . 

"Part  C— Emergency  Substance  Abuse 
Treatment  AND  Prevention 

"authorization  of  APPROPRIATIONS 

"Sec.  1921.  For  the  purpose  of  the  Agency 
for  Substance  Abuse  Prevention,  treatment 
program  evaluations  under  section  1923. 
and  for  allotments  under  sections  1924  and 
1925,  there  is  authorized  to  be  appropriated 
9228,000.000  for  fiscal  year  1987. 

"agency  for  substance  abuse  PREVENTION 

"Sec.  1922.  Of  the  funds  appropriated 
under  section  1921.  $28,000,000  shall  be 
made  available  for  the  Agency  for  Substance 
Abuse  Prevention  established  under  section 
SOS. 

"TREATMENT  PROGRAM  EVALUATIONS 

"Sec.  1923.  Five  percent  of  the  funds  ap- 
propriated under  section  1921  which  remain 
after  funds  are  made  available  under  sec- 
tion 1922  shall  be  used  by  the  Secretary, 
acting  through  the  Alcohol,  Drug  Abuse,  and 
Menial  Health  Administration,  to  develop 
and  evaluate  alcohol  and  drug  abuse  treat- 
ment programs  to  determine  the  most  effec- 
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live  forms  of  treatment  Such  programs  may 
be  developed  and  evaluated  through  grants, 
contracts,  and  cooperative  agreements  pro- 
vided private  nonprofit  entities.  In  carrying 
out  this  section,  the  Secretary  shall  assess 
the  comparative  effectiveness  of  various 
treatment  forms  for  specific  patient  groups. 

"allotments  for  TREATMENT  SERVICES  FOR 
ALCOHOL  AND  DRUG  ABUSE 

"Sec.  1924.  la)  From  three-fourths  of  the 
amount  appropriated  under  section  1921 
and  available  for  allotments,  the  Secretary 
shall  allot  to  each  State  an  amount  deter- 
mined by  a  formula  prescribed  by  the  Secre- 
tary which  is  based  equally  on  the  popula- 
tion of  each  State  in  the  age  group  IS 
through  65  and  on  the  population  of  each 
State  weighted  by  its  relative  per  capita 
income,  except  that  the  Secretary  shall  obli- 
gate 1.5  percent  of  the  amount  available  for 
allotments  for  allotments  to  the  Common- 
wealth of  f^erto  Rico,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  American 
Samoa.  Guam,  and  the  Trust  Territory  of 
the  Pacific  Islands  on  the  basis  of  a  formula 
established  on  the  relative  populations  of 
such  areas.  Any  amount  paid  to  a  State 
from  its  allotment  and  remaining  unobligat- 
ed at  the  end  of  fiscal  year  1987  shall  be  re- 
turned to  the  Treasury. 

"ib)ll)  Amounts  paid  to  a  State  under  its 
allotment  under  subsection  la)  shall  be  used 
to- 

"lA)  increase  the  availability  of  treatment 
and  rehabilitation  services  for  alcohol  and 
drug  abuse. 

"IB)  provide  treatment  and  rehabilitation 
services  for  high  risk  youth,  and 

"lO  provide  access  to  vocational  training, 
job  counseling,  and  education  equivalency 
programs  for  alcohol  and  drug  abusers. 

"12)  For  purposes  of  paragraph  IDIB),  the 
term  'high  risk  youth'  means  an  individual 
who  has  not  attained  the  age  of  21  years, 
who  is  at  high  risk  of  becoming,  or  who  has 
become,  a  drug  abuser  or  an  alcohol  abuser, 
and  who— 

I  A)  is  identified  as  a  child  of  a  substance 
abuser, 

IB)  is  a  victim  of  physical,  sexual,  or  psy- 
chological abuse, 

IC)  has  dropped  out  of  school. 

ID)  has  become  pregnant 

IE)  is  economically  disadvantaged. 

IF)  has  committed  a  violent  or  delinquent 
act 

IG)  has  experienced  mental  health  prob- 
lems, 

IH)  has  attempted  suicide,  or 

II)  is  disabled  by  injuries.  ". 

"ALLOTMENTS  FOR  COMMUNITY-BASED 
PRE  VENTION  A  CTI VITIES 

"Sec.  1925.  la)  From  one-fourth  of  the 
amounts  appropriated  under  section  1921 
and  available  for  allotments,  the  Secretary, 
acting  through  the  Agency  for  Substance 
Abuse  Prevention  established  under  section 
507,  shall  allot  to  each  State  an  amount  de- 
termined on  the  basis  of  the  relative  popula- 
tion of  each  State  in  the  age  group  of  5 
through  24.  except  that  the  Secretary  shall 
obligate  1.5  percent  of  the  amount  available 
for  allotments  to  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the  North- 
em  Mariana  Islands,  American  Samoa, 
Guam,  and  the  Trust  Territory  of  the  Pacif- 
ic Islands  on  the  basis  of  a  formula  estab- 
lished on  the  relative  populations  of  such 
areas. 

"lb)  Amounts  paid  to  a  State  under  its  al- 
lotment under  subsection  la)  shall  be  used 
for- 

"II)  the  development  by  the  State  of  a  sub- 
stance abuse  prevention  education  program. 


"12)  the  development  of  community-based 
substance  abuse  prevention  activities 
among  school-aged  children  which  wiU 
make  the  use  of  drugs  unattractive  to  such 
children, 

'13)  the  development  by  the  State  of  educa- 
tional programs  relating  to  the  risks  pre- 
sented by  alcohol  and  drug  abiLse  to  preg- 
nant women  and  children,  and 

"14)  the  development  by  the  State  of  an 
education  program  relating  to  the  risks  of 
acquired  immune  deficiency  syndrome 
among  individuals  who  use  drugs  intrave- 
nously and  relating  to  the  transmittal  of  ac- 
quired immune  deficiency  syndrome  from 
pregnant  women  to  unborn  children. 

"GENERAL  PROVISIONS 

"Sec.  1926.  la)  In  order  to  receive  an  allot- 
ment under  section  1924  or  1925  each  State 
shall  transmit  an  application  to  the  Secre- 
tary. Each  such  application  shall  be  in  such 
form  and  transmitted  by  such  date  as  the 
Secretary  shall  require.  Each  such  applica- 
tion shall  contain  a  plan  for  the  use  of 
amounts  paid  to  the  State  under  its  allot- 
ment in  accordance  with  this  section  and 
section  1924  or  1925.  Each  State  shall  in- 
clude with  its  application  a  separate  state- 
ment which  shall  contain— 

"ID  such  information  as  the  Secretary 
may  prescribe. 

"12)  a  description  of  the  manner  in  which 
programs  and  activities  conducted  with 
payments  under  the  allotment  will  be  co- 
ordinated with  other  public  and  private  pro- 
grams and  activities  directed  toward  indi- 
viduals who  abuse  alcohol  and  drugs. 

"13)  assurances  that  in  the  preparation  of 
any  application  under  this  section,  the  State 
will  consult  with  local  governments  and 
public  and  private  entities,  including  com- 
munity based  organizations,  involved  in  the 
provision  of  services  for  the  prevention  and 
treatment  of  alcohol  abuse  and  drug  abuse, 
and 

"14)  assurances  that  payments  made  to  the 
State  under  its  allotment  will  supplement 
and  not  supplant  any  State  or  local  expendi- 
tures for  the  prevention  and  treatment  of  al- 
cohol abuse  and  drug  abuse  that  would  have 
been  made  in  the  absence  of  such  payments. 

"lb)  A  State  may  not  use  amounts  paid  to 
it  under  its  allotment  under  section  1924  or 
1925  to— 

"ID  provide  inpatient  hospital  services, 

"12)  make  cash  payments  to  intended  re- 
cipients of  health  services, 

"13)  purchase  or  improve  land,  purchase, 
construct  or  permanently  improve  lother 
than  minor  remodeling)  any  building  or 
other  facility,  or  purchase  majoi  medical 
equipment 

"14)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds, 

"15)  pay  administrative  costs,  or 

"16)  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

"Ic)  The  provisions  of  part  B  which  are 
not  inconsistent  with  subsection  la)  or  lb) 
or  sections  1924  or  1925  shall  apply  with  re- 
spect to  allotments  made  under  sections 
1924  and  1925.-. 

lb)  Report.— The  Secretary  shall  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  within  180  days  of  the  date  of  the 
enactment  of  this  Act  on  the  activities  of  the 
Secretary  under  section  1923  of  the  F'ublic 
Health  Service  Act 
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PART  II— AGENCY  FOR  SUBSTANCE 
ABUSE  PREVENTION 

SEC.  4003.  AGESCt  FOR  Sl'BSTA.WE  ABVSE  PREVES- 
T/0.\. 

(a)  Establishment.— Part  A  of  title  V  of  the 
Public  Health  Service  Act  is  amended  by 
adding  at  the  end  the  following: 

"AGENCY  FOR  SUBSTANCE  ABVSE  PREVENTION 

"Sec.  507.  (a)  There  is  established  in  the 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration the  Agency  for  Substance 
Abuse  Prevention  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Agency 'J.  The  Agency 
shall  be  headed  by  a  Director  appointed  by 
the  Secretary  from  individuals  with  exten- 
sive experience  or  academic  qualifications 
in  the  prevention  of  drug  or  alcohol  abuse. 

"(b)  The  Director  of  the  Agency  shall— 

"(1)  sponsor  regional  workshops  on  the 
prevention  of  drug  and  alcohol  abuse, 

"(2)  coordinate  the  findings  of  research 
sponsored  by  agencies  of  the  Service  on  the 
prevention  of  drug  and  alcohol  abuse, 

"(3)  develop  effective  drug  and  alcohol 
abuse  prevention  literature  (including  liter- 
ature on  the  adverse  effects  of  cocaine  free 
base  (known  as  'crack' J, 

"(41  in  cooperation  with  the  Secretary  of 
Education,  assure  the  widespread  dissemi- 
nation of  prevention  materials  among 
States,  political  subdivisions,  and  school 
systems, 

"(5)  support  programs  of  clinical  training 
of  substance  abuse  counselors  and  other 
health  professionals, 

"(61  in  cooperation  with  the  Director  of 
the  Centers  for  Disease  Control,  develop  edu- 
cational materials  to  reduce  the  risks  of  ac- 
quired immune  deficiency  syndrome  among 
intravenotis  drug  abusers, 

"(7)  administer  the  allotment  program 
under  section  1925, 

"(S)  support  the  development  of  model  in- 
novative, community-based  programs  to  dis- 
courage alcohol  and  drug  abuse  among 
young  people,  and 

"(9)  prepare  for  distribution  documentary 
films  and  public  service  announcements  for 
television  and  radio  to  educate  the  public 
concerning  the  dangers  to  health  resulting 
from  the  consumption  of  alcohol  and  drugs 
and,  to  the  extent  feasible,  use  appropriate 
private  organizations  and  business  concerns 
in  the  preparation  of  such  announcements. 
The  Director  may  make  grants  and  enter 
into  contracts  and  cooperative  agreements 
in  carrying  out  this  subsection. 

"(c)  The  Secretary,  acting  through  the  Di- 
rector of  the  Agency,  shall  establish  a  clear- 
inghouse for  alcohol  and  drug  abuse  infor- 
mation to  assure  the  widespread  dissemina- 
tion of  such  information  to  States,  political 
subdivisions,  school  systems,  and  the  gener- 
al public.  The  clearinghouse  shall— 

"(1)  disseminate  publications  by  the  Na- 
tional Institute  of  Alcohol  Abuse  and  Alco- 
holism, the  National  Institute  of  Drug 
Abuse,  and  the  Secretary  of  Education  con- 
cerning alcohol  and  drug  abuse, 

"(2)  disseminate  accurate  information 
concerning  the  health  effects  of  alcohol  and 
drug  abuse, 

"(3)  collect  and  disseminate  irtformation 
concerning  successful  drug  abuse  education 
and  prevention  curricula,  and 

"(4)  collect  and  disseminate  information 
on  effective  and  ineffective  school-based 
drug  abuse  education  and  prevention  pro- 
grams. ". 

(b)  Conforming  Amendments.— 

(1)  Subsection  (e)  of  section  502  of  the 
Public  Health  Service  Act  (42  V.S.C.  290aa- 
2)  is  repealed. 

(2)  Section  S03(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa-2(d)J  is  amend- 


ed (1)  by  inserting  "and"  at  the  end  of  para- 
graph (2),  by  striking  out  ",  and"  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of a  period,  and  (3)  by  striking  out  para- 
graph (4). 

PART  III-ADAMHA  AND  RELATED 
PROVISIONS 
SEC.  4011.  SHORT  TITLE.  REFERESCE. 

(a)  Short  Title.— This  part  may  be  cited 
as  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Amendments  of  1986". 

(b)  Reference.— Whenever  in  this  part  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 

SEC.  4012.  technical  REVISION  OF  ADAMHi. 

Section  501  (42  U.S.C.  290aa)  is  amended 
to  read  as  follows: 

"alcohol,  drug  abuse,  and  mental  health 
administration 

"Sec.  501.  (a)  The  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration  is  an 
agency  of  the  Service. 

"(b)  The  following  entities  are  agencies  of 
the  Alcohol  Drug  Abuse,  and  Mental  Health 
Administration: 

"(1)  The  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 

"(2)  The  National  Institute  on  Drug 
Abuse. 

"(3)  The  National  Institute  of  Mental 
Health. 

"(4)  The  Agency  for  Substance  Abuse  Pre- 
ventioru 

"(c)(1)  The  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration  shall  be 
headed  by  an  Administrator  (hereinafter  in 
this  title  referred  to  as  the  'Administrator') 
who  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate. 

"(2)  The  Administrator,  with  the  approval 
of  the  Secretary,  may  appoint  a  Deputy  Ad- 
ministrator and  may  employ  and  prescribe 
the  functions  of  such  officers  and  employees, 
including  attorneys,  as  are  necessary  to  ad- 
minister the  activities  to  be  carried  out 
through  the  Administration. 

"(d)  The  Secretary,  acting  through  the  Ad- 
ministrator— 

"(1)  shall  supervise  the  functions  of  the 
agencies  of  the  Administration  in  order  to 
assure  that  the  programs  carried  out 
through  each  such  agency  receive  appropri- 
ate and  equitable  support  and  that  there  is 
cooperation  among  the  agencies  in  the  im- 
plementation of  such  programs; 

"(2)  shall  assure  that  research  at  or  sup- 
ported by  the  Administration  and  each  of  its 
agencies  is  subject  to  revieui  in  accordance 
with  section  507  and  is  in  compliance  with 
section  509A;  and 

"(3)  shall  assure  that  research  on  neuronal 
receptors  and  their  role  in  mental  health 
and  substance  abuse  is  provided  adequate 
support. 

"(e)(1)  There  shall  be  in  the  Administra- 
tion an  Associate  Administrator  for  Preven- 
tion to  whom  the  Administrator  shall  dele- 
gate the  function  of  promoting  the  preven- 
tion research  programs  of  the  National  In- 
stitute of  Mental  Health,  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  and 
the  National  Institute  on  Drug  Abuse  and 
coordinating  such  programs  between  the  In- 
stitutes and  between  the  Institutes  and  other 
public  and  private  entities. 

"(2)  The  Administrator,  acting  through  the 
Associate  Administrator  for  Prevention, 
shall  annually  submit  to  the  Congress  a 
report  describing  the  prevention  activities 


(including  preventive  medicine  and  health 
promotion)  undertaken  by  the  Administra- 
tion and  its  agencies.  The  report  shall  in- 
clude a  detailed  statement  of  the  expendi- 
tures made  for  the  activities  reported  on 
and  the  personnel  used  in  connection  with 
such  activities. 

"(f)  The  Administrator  shall  establish  a  ' 
process  for  the  prompt  and  appropriate  re- 
sponse to  information  provided  the  Admin- 
istrator respecting  (1)  scientific  fraud  in 
connection  with  projects  for  which  funds 
have  been  made  available  under  this  title, 
and  (2)  incidences  of  violations  of  the  rights 
of  human  subjects  of  research  for  which 
funds  have  been  made  available  under  this 
title.  The  process  shall  include  procedures 
for  the  receiving  of  reports  of  such  informa- 
tion from  recipients  of  funds  under  this  title 
and  taking  appropriate  action  with  respect 
to  such  fraud  and  violations. 

"(g)  The  Secretary,  acting  through  the  Ad- 
ministrator, shaU  make  grants  to  schools  of 
the  health  professions  and  schools  of  social 
work  to  support  the  training  of  students  in 
such  schools  in  the  identification  and  treat- 
ment of  alcohol  and  drug  abuse.  Grants 
under  this  subsection  shall  be  made  from 
funds  available  under  this  title  and  section 
303. 

"(h)  To  educate  the  public  with  respect  to 
the  health  hazards  of  alcoholism,  alcohol 
abuse,  and  drug  abuse,  the  Administrator 
shall  tise  the  clearinghouse  established 
under  section  508(c)  to  take  such  actions  as 
may  be  necessary  to  ensure  the  widespread 
dissemination  of  current  publications  of  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism and  the  National  Institute  on 
Drug  Abuse  relating  to  the  most  recent  re- 
search findings  with  respect  to  such  health 
hazards. 

"(i)(l)  The  Administrator  may  obtain  (in 
accordance  with  section  3109  of  title  5, 
United  States  Code,  but  without  regard  to 
the  limitation  in  such  section  on  the 
number  of  days  or  the  period  of  service)  the 
services  of  not  more  than  20  experts  or  con- 
sultants who  have  scientific  or  professional 
qualifications.  Such  experts  and  consultants 
shall  be  obtained  for  the  Administration  and 
for  each  of  its  agencies. 

"(2)(A)  Experts  and  consultants  whose 
services  are  obtained  under  paragraph  (V 
shall  be  paid  or  reimbursed  for  their  ex- 
penses associated  with  traveling  to  and 
from  their  assignment  location  in  accord- 
ance unth  sections  5724,  S724a(a)(l). 
5724a(a)(3),  and  5726(c)  of  title  5,  United 
States  Code. 

"(B)  Expenses  specified  in  subparagraph 
(A)  may  not  be  allowed  in  connection  with 
the  assignment  of  an  expert  or  consultant 
whose  services  are  obtained  under  para- 
graph (1),  unless  and  until  the  expert  or  con- 
sultant agrees  in  writing  to  complete  the 
entire  period  of  assignment  or  one  year, 
whichever  is  shorter,  unless  separated  or  re- 
assigned for  reasons  beyond  the  control  of 
the  expert  or  constUtant  that  are  acceptable 
to  the  Secretary.  If  the  expert  or  consultant 
violates  the  agreement,  the  money  spent  by 
the  United  States  for  the  expenses  specified 
in  subparagraph  (A)  is  recoverable  from  the 
expert  or  consultant  as  a  debt  of  the  United 
States.  The  Secretary  may  waive  in  whole  or 
in  part  a  right  of  recovery  under  this  sub- 
paragraph. 

"(j)  The  Administrator  shall,  without 
regard  to  the  prornsions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to 
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classification  and  General  Schedule  pay 
rates,  establish  such  technical  and  scientific 
peer  review  groups  as  are  needed  to  carry 
out  the  requirements  of  section  S07  and  ap- 
point and  pay  members  of  such  groups, 
except  that  officers  and  employees  of  the 
United  States  shall  not  receive  additional 
compensation  for  service  as  members  of 
such  groups.  The  Federal  Advisory  Commit- 
tee Act  shall  not  avply  to  the  duration  of  a 
peer  review  group  appointed  under  this  sub- 
section. 

•'IkXD  The  Alcohol,  Drug  Abuse,  and 
Mental  Health  Advisory  Board  thereinafter 
in  this  subsection  referred  to  as  the  'Board') 
shall- 

"lAt  periodically  assess  the  national  needs 
for  alcoholism,  alcohol  abuse,  drug  abuse, 
and  mental  health  services  and  the  extent  to 
which  those  needs  are  being  met  by  State, 
local,  and  private  programs  and  programs 
receiving  funds  under  this  title  and  parts  B 
and  C  of  title  XIX.  and 

"iBt  provide  advice  to  the  Secretary  and 
the  Administrator  respecting  activities  car- 
ried out  under  this  title  and  parts  B  and  C 
of  title  XIX. 

"(2KA>  The  Board  shall  consist  of  IS  mem- 
bers appointed  by  the  Secretary  and  such  ex 
officio  members  from  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism,  the  Na- 
tional Institute  on  Drug  Abuse,  and  the  Na- 
tional Institute  of  Mental  Health  as  the  Sec- 
retary may  designate.  Of  the  members  ap- 
pointed to  the  Board,  at  least  6  members 
shall  represent  State  and  private,  nonprofit 
providers  of  prevention  and  treatment  serv- 
ices for  alcoholism,  alcohol  abuse,  drug 
abuse,  and  mental  illness,  at  least  €  mem- 
bers shall  be  individuals  with  expertise  in 
public  education  and  prevention  services  for 
alcoholism,  alcohol  abuse,  drug  abuse,  and 
mental  illness,  and  at  least  3  members  shall 
be  appointed  from  members  of  the  general 
public  who  are  knowledgeable  about  alcohol- 
ism, alcohol  abuse,  drug  abuse,  and  mental 
illness. 

"IB)  The  term  of  office  of  a  member  ap- 
pointed to  the  Board  is  4  years,  except  that 
of  the  members  first  appointed  to  the 
Board— 

"(i)  5  shall  serve  for  terms  of  1  year. 

"Hi)  5  shall  serve  for  terms  of  2  years. 

"Hii)  S  shall  serve  for  terms  of  3  years, 
as  designated  by  the  Secretary  at  the  time  of 
appointment.  Any  member  appointed  to  fill 
a  vacancy  occurring  before  the  expiration  of 
the  term  for  which  the  predecessor  of  such 
member  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  the  successor  of  the 
member  has  taken  office. 

"(3)(A)  Except  as  provided  in  subpara- 
graph IB),  members  of  the  Board  shall  li)  be 
paid  not  more  than  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule  for 
each  day  lincluding  traveltime)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Board,  and 
Hi)  while  away  from  their  homes  or  regular 
places  of  business  and  while  serving  in  the 
business  of  the  Board,  be  entitled  to  receive 
transportation  expenses  as  prescribed  by 
section  5703  of  title  5,  United  States  Code 

"IB)  Members  of  the  Board  who  are  full- 
time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay.  al- 
lowances, or  benefits  by  reason  of  their  serv- 
ice on  the  Board. 

"14)  The  Board  may  appoint  such  staff 
personnel  as  the  Board  considers  appropri- 
ate. 


"IS)  The  Secretary  shall  designate  the 
chairman  of  the  Board. 

"16)  The  Board  shall  meet  at  least  3  times 
each  calendar  year. 

"(7)  The  Board  shall  report  annually  to 
the  Committee  on  Energy  and  Commerce  "of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  its  activities  during  the  prior 
year  and  shall  include  in  such  report  such 
recommendations  for  legislation  and  ad- 
ministrative action  as  it  deems  appropri- 
ate. ". 

SEC.     4913.     .V.4TI0.\AL     /.VSriTt  TB     OF    MESTAL 
HEALTH. 

Section  S04lc)  142  U.S.C.-  290aa-3lc))  is 
amended  by  adding  at  the  end  the  following: 
"Special  consideration  shall  be  given  to  pro- 
grams for  training  and  research  on  the 
mental  health  needs  of  the  elderly. " 

SEC.  4014.  ADVISORY  cut  SCILS. 

la)  Amendment.— Part  A  of  title  V  is 
amended  by  redesignating  sections  SOS,  S06, 
and  507  as  sections  506,  507,  and  508,  respec- 
tively, and  by  adding  after  section  504  the 
following  new  section: 

'  'AD  VISOR  Y  CO  UNCILS 

"Sec.  SOS.  ia)il)  The  Secretary  shall  ap- 
point an  advisory  council  for  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
for  the  National  Institute  on  Drug  Abuse, 
and  for  the  National  Institute  of  Mental 
Health.  Each  such  advisory  council  shall 
advise,  consult  with,  and  make  recommen- 
dations to  the  Secretary  and  the  Director  of 
the  Instilute  for  which  it  was  appointed  on 
matters  related  to  the  activities  carried  out 
by  and  through  the  Institute  and  the  policies 
respecting  such  activities. 

"12)  Each  advisory  council  for  a  national 
research  institute  may  recommend  to  the 
Secretary  acceptance,  in  accordance  with 
section  2101,  of  conditional  gifts  for  study, 
investigation,  or  research  respecting  the  dis- 
eases, disorders,  or  other  aspect  of  human 
health  with  respect  to  which  the  institute 
was  established,  for  the  acquisition  of 
grounds,  or  for  the  construction,  equipping, 
or  maintenance  of  facilities  for  the  insti- 
tute 

"131  Each  advisory  council  for  a  national 
research  institute— 

"iA)li)  may  on  the  basis  of  the  materials 
provided  under  section  507id)l2)  respecting 
research  conducted  at  the  institute,  make 
recommendations  to  the  Director  of  the  in- 
stitute respecting  such  research, 

"Hi)  shall  review  applications  for  grants 
and  cooperative  agreements  for  research  or 
training  and  recommend  for  approval  appli- 
cations for  projects  which  show  promise  of 
making  valuable  contributions  to  human 
knowledge,  and 

"Hii)  may  review  any  grant,  contract,  or 
cooperative  agreement  proposed  to  be  made 
or  entered  into  by  the  institute: 

"IB)  may  collect,  by  correspondence  or  by 
personal  investigation,  information  as  to 
studies  which  are  being  carried  on  in  the 
United  States  or  any  other  country  as  to  the 
diseases,  disorders,  or  other  aspect  of  human 
health  with  respect  to  which  the  institute 
was  established  and  with  the  approval  of  the 
Director  of  the  institute  make  available  such 
information  through  appropriate  publica- 
tions for  the  benefit  of  public  and  private 
health  entities  and  health  professions  per- 
sonnel and  scientists  and  for  the  informa- 
tion of  the  general  public;  and 

"(C)  may  appoint  sulxommittees  and  con- 
vene workshops  and  conferences. 

"Ib)il)  Each  advisory  council  shall  consist 
of  nonvoting  ex  officio  memt>ers  and  twelve 
members  appointed  by  the  Secretary. 


"(2)  The  ex  officio  members  of  an  advisory 
council  shall  consist  of— 

"lA)  the  Secretary,  the  Administrator,  the 
Director  of  the  national  research  institute 
for  which  the  council  is  established,  the 
Chief  Medical  Director  of  the  Veterans'  Ad- 
ministration, and  the  Assistant  Secretary  of 
Defense  for  Health  Affairs  (or  the  designees 
of  such  officers),  and 

"(B)  such  additional  officers  or  employees 
of  the  United  States  as  the  Secretary  deter- 
mines necessary  for  the  advisory  council  to 
effectively  carry  out  its  functions. 

"(3)  The  Members  of  an  advisory  council 
who  are  not  ex  officio  members  shall  be  ap- 
pointed as  follows: 

"(A)  9  of  the  members  shall  be  appointed 
by  the  Secretary  from  among  the  leading 
representatives  of  the  health  and  scientific 
disciplines  (including  public  health  and  the 
behavioral  or  social  sciences)  relevant  to  the 
activities  of  the  national  research  institute 
for  which  the  advisory  council  is  estab- 
lished. 

"(B)  3  of  the  members  shall  be  appointed 
by  the  Secretary  from  the  general  public  and 
shall  include  leaders  in  fields  of  public 
policy,  law,  health  policy,  economics,  or 
management. 

"(4)  Members  of  an  advisory  council  who 
are  officers  or  employees  of  the  United 
States  shall  not  receive  any  compensation 
for  service  on  the  advisory  council  The 
other  members  of  an  advisory  council  shall 
receive,  for  each  day  lincluding  traveltime) 
they  are  engaged  in  the  performance  of  the 
functions  of  the  advisory  council,  compen- 
sation at  rates  not  to  exceed  the  daily  equiv- 
alent of  the  annual  rate  in  effect  for  grade 
GS-18  of  the  General  Schedule 

"Id  The  term  of  office  of  an  appointed 
member  of  an  advisory  council  is  4  years, 
except  that  any  member  appointed  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term  and 
the  Secretary  shall  make  appointments  to  an 
advisory  council  in  such  manner  as  to 
ensure  that  the  terms  of  the  members  do  not 
all  expire  in  the  same  year.  A  member  may 
serve  after  the  expiration  of  the  member's 
term  until  a  successor  has  taken  office.  A 
member  who  has  been  appointed  for  a  term 
of  4  years  may  not  be  reappointed  to  an  ad- 
visory council  before  2  years  from  the  date 
of  expiration  of  such  term  of  office.  If  a  va- 
cancy occurs  in  the  advisory  council  among 
the  appointed  members,  the  Secretary  shall 
make  an  appointment  to  fill  the  vacancy 
within  90  days  from  the  date  the  vacancy 
occurs. 

"Id)  The  chairman  of  an  advisory  council 
shall  be  selected  by  the  Secretary  from 
among  the  appointed  members,  except  that 
the  Secretary  may  select  the  Director  of  the 
national  research  institute  for  which  the  ad- 
visory council  is  established  to  be  the  chair- 
man of  the  advisory  council.  The  term  of 
office  of  chairman  shall  be  two  years. 

"le)  The  advisory  council  shall  meet  at  the 
call  of  the  chairman  or  upon  the  request  of 
the  Director  of  the  national  research  insti- 
tute for  which  it  was  established,  but  at 
least  three  times  each  fiscal  year.  The  loca- 
tion of  the  meetings  of  each  advisory  coun- 
cil is  subject  to  the  approval  of  the  Director 
of  the  national  research  institute  for  which 
the  advisory  council  was  established. 

'If)  The  Director  of  the  national  research 
institute  for  which  an  advisory  council  is 
established  shall  designate  a  member  of  the 
staff  of  the  institute  to  serve  as  the  executive 
secretary  of  the  advisory  council  The  Direc- 
tor of  such  institute  shall  make  available  to 
the  advisory  council  such  staff,  injormation. 
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and  other  assistance  as  it  may  require  to 
carry  out  its  functions.  The  Director  of  such 
institute  shall  provide  orientation  and 
training  for  new  members  of  the  advisory 
council  to  provide  them  with  such  informa- 
tion and  training  as  may  be  appropriate  for 
their  effective  participation  in  the  functions 
of  the  advisory  council. ". 
(b)  Current  Advisory  Councils.— 
(1>  The  amendment  made  by  subsection 
(a)  does  not  terminate  the  membership  of 
any  advisory  council  for  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism,  the 
National  Institute  on  Drug  Abuse,  or  the  Na- , 
tional  Institute  of  Mental  Health  which  was 
in  existence  on  the  date  of  the  enactment  of 
this  Act  After  such  date— 

(A)  the  Secretary  of  Health  and  Human 
Services  shall  make  appointments  to  each 
such  advisory  council  in  such  a  manner  as 
to  bring  about  as  soon  as  practicable  the 
composition  for  such  council  prescribed  by 
section  SOS  of  the  Public  Health  Service  Act 

(B)  each  advisory  council  shall  organize 
itself  in  accordance  with  such  section  and 
exercise  the  functions  prescribed  by  such 
section,  and 

<C)  the  Director  of  each  such  institute 
shall  perform  for  such  advisory  council  the 
functions  prescribed  by  such  section. 

(2)  Subsections  (a J  through  <d)  of  section 
217  (42  U.S.C.  218(a)-id))  are  repealed.  Sub- 
section (el  of  such  section  is  amended  by 
striking  out  "(e/(lJ"  and  inserting  in  lieu 
thereof  "(a)",  by  redesignating  paragraphs 
(2)  through  (4)  as  subsections  (b)  through 
(dl,  respectively,  and  by  redesignating 
clauses  (A)  and  (B)  in  subsection  (cl  (as  so 
redesignated!  as  clauses  (1)  and  (2). 

SEC.  46IS.  PI BUC  HEALTH  EMERCESCIES. 

Part  A  of  title  V ,  as  amended  by  section 
4014,  is  amended  by  adding  at  the  end  the 
following: 

"RESEARCH  ON  PUBLIC  HEALTH  EMERGENCIES 

"Sec.  SOS.  (a)  If  the  Secretary  determines, 
after  consultation  with  the  Administrator, 
the  Commissioner  of  the  Food  and  Drug  Ad- 
ministration, or  the  Director  of  the  Centers 
for  Disease  Control,  that  a  disease  or  disor- 
der within  the  jurisdiction  of  a  national  re- 
search institute  of  the  Administration  con- 
stitutes a  public  health  emergency,  the  Sec- 
retary, acting  through  the  Administrator— 

"(II  shall  expedite  the  review  by  advisory 
councils  and  by  peer  review  groups  of  appli- 
cations for  grants  for  research  on  such  dis- 
ease or  disorder  or  proposals  for  contracts 
for  such  research; 

"(21  shall  exercise  the  authority  in  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  SI  re- 
specting public  exigencies  to  waive  the  ad- 
vertising requirements  of  such  section  in  the 
case  of  proposals  for  contracts  for  such  re- 
search; 

"(31  may  provide  administrative  supple- 
mental increases  in  existing  grants  and  con- 
tracts to  support  new  research  relevant  to 
such  disease  or  disorder;  and 

"(4)  shall  disseminate,  to  health  profes- 
sionals and  the  public,  information  on  the 
cause,  prevention,  and  treatment  of  such 
disease  or  disorder  that  has  been  developed 
in  research  assisted  under  this  section. 
The  amount  of  an  increase  in  a  grant  or 
contract  provided  under  paragraph  (3)  may 
not  exceed  one-half  the  original  amount  of 
the  grant  or  contract 

"(b)  Not  later  than  90  days  after  the  end  of 
a  fiscal  year,  the  Secretary  shall  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  actions  taken  under  subsec- 


tion (a)  in  such  fiscal  year  if  any  actions 
were  taken  in  such  fiscal  year. ". 

SBC.  40IS.  PEER  REVIEW. 

Section  S07(bl  (42  U.S.C.  290aa-5(bll  (as 
redesignated  by  section  40141  is  amended  by 
inserting  "applications  made  for"  after 
"review  of". 

SEC  4017.  SATHISAL  ALCOHOL  RESEARCH  CESTER. 

Section  SlKbl  is  amended— 

(II  by  striking  "or  rental"  before  "of  any 
land";  and 

(21  by  striking  "rental,"  before  "pur- 
chase, ". 

SEC.  40IH.  RESEARCH  ACTHORIZATION.. 

(al  Section  S13.— Section  S13  (42  U.S.C. 
290bb-2l  is  amended  to  read  as  follows: 

'  'A  UTHORIZA  TIONS  OF  APPROPRIA  TIONS 

"Sec.  S13.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subpart  such 
sums  as  may  be  necessary  for  fiscal  year 
1987." 

(bl  SECTION  S17.— Section  S17  (42  U.S.C. 
290CC-2I  is  amended  to  read  as  follows: 

"AUTHORIZATIONS  OF  APPROPRIATIONS 

"Sec.  S17.  There  are  authorised  to  be  ap- 
propriated to  carry  out  tftts.  subpart  such 
sums  as  may  be  necessary  f6r  fiscal  year 
1987.".  ^1 

SEC.  4019.  SLICIDE.  \/ 

(al  Information.— Section  S04  (42  U.S.C. 
290aa-3l  is  amended  by  adding  at  the  end 
the  following: 

"(hi  The  Director  shall— 

"(II  develop  and  publish  information  re- 
specting the  causes  of  suicide  and  the  means 
of  preventing  suicide,  and 

"(21  make  such  information  generally 
available  to  the  public  and  health  profes- 
sionals. 

Information  developed,  published,  and  dis- 
tributed under  this  subsection  shall  especial- 
ly relate  to  suicide  among  individuals  under 
the  age  of  21.". 

(bl  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act  the  Di- 
rector of  the  National  Institute  on  Mental 
Health  shall  report  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  on  the 
activities  undertaken  under  section  504(hl 
of  the  Public  Health  Service  Act  and  shall 
include  in  such  report  an  assessment  of  the 
effectiveness  of  such  activities. 

SEC.  4020  A.MMALS  l.\  RESE.4RCH. 

Part  A  of  title  V,  as  amended  by  section 
401S,  is  amended  by  adding  at  the  end  the 
following: 

"animals  in  research 

"Sec.  S09A.  (ai  The  Secretary,  acting 
through  the  Administrator,  shall  establish 
guidelines  for  the  following: 

"(II  The  proper  care  of  animals  to  be  used 
in  research  conducted  by  and  through  agen- 
cies of  the  Administration. 

"(21  The  proper  treatment  of  animals 
while  being  used  in  such  research.  Guide- 
lines under  this  paragraph  shall  require— 

"(Al  the  appropriate  use  of  tranquilizers, 
analgesics,  anesthetics,  paralytics,  and  eu- 
thanasia for  animals  in  such  research;  and 

"(Bl   appropriate   pre-surgical   and   post- 
surgical   veterinary    medical    and    nursing 
care  for  animals  in  such  research. 
Such  guidelines  shall  not  be  construed  to 
prescribe  methods  of  research. 

"(31  The  organization  and  operation  of 
animal  care  committees  in  accordance  with 
subsection  (bl. 

"(bldl  Guidelines  of  the  Secretary  under 
subsection  (al(3l  shall  require  animal  care 
committees  at  each  entity  which  conducts 


research  icith  funds  provided  under  this  title 
to  assure  compliance  ujith  the  guidelines  es- 
tablished under  subsection  (al. 

"(21  Each  animal  care  committee  shall  be 
appointed  by  the  chief  executive  officer  of 
the  entity  for  which  the  committee  is  estab- 
lished, shall  be  composed  of  not  fewer  than 
three  members,  and  shall  include  at  least 
one  individual  who  has  no  association  with 
such  entity  and  at  least  one  doctor  of  veteri- 
nary medicine. 

"(cl  Each  animal  care  committee  of  a  re- 
search entity  shall— 

"(II  review  the  care  and  treatment  of  ani- 
mals in  all  animal  study  areas  and  facilities 
of  the  research  entity  at  least  semiannually 
to  evaluate  compliance  with  applicable 
guidelines  established  under  subsection  (al 
for  appropriate  animal  care  and  treatment' 

"(21  keep  appropriate  records  of  reviews 
conducted  under  paragraph  (li;  and 

"(31  for  each  review  conducted  under 
paragraph  (II,  file  with  the  Administrator  at 
least  annually  (Al  a  certification  that  the 
review  has  been  conducted,  and  (Bl  reports 
of  any  violations  of  guidelines  established 
under  subsection  (al  or  of  assurances  re- 
quired under  subsection  (dl  which  were  ob- 
served in  such  review  and  which  have  con- 
tinued after  notice  by  the  committee  to  the 
research  entity  involved  of  the  violations. 
Reports  filed  under  paragraph  (31  shaU  in- 
clude any  minority  views  filed  by  members 
of  the  committee. 

"(dl  The  Administrator  shall  require  each 
applicant  for  a  grant  contract  or  coopera- 
tive agreement  involving  research  on  ani- 
mals which  is  administered  by  the  Adminis- 
trator or  any  agency  of  the  Administration 
to  include  in  its  application  or  contract  pro- 
posal submitted  after  the  expiration  of  the 
12-month  period  beginning  on  the  date  of 
enactment  of  this  section— 

"(II  assurances  satisfactory  to  the  Admin- 
istrator that— 

"(Al  the  applicant  meets  the  requirements 
of  the  guidelines  established  under  para- 
graphs (II  and  (21  of  subsection  (al  and  has 
an  animal  care  committee  which  meets  the 
requirements  of  subsection  (bl;  and 

"(Bl  scientists,  animal  technicians,  and 
other  personnel  involved  iDith  animal  care, 
treatment  and  use  by  the  applicant  /lave 
available  to  them  instruction  or  training  in 
the  humane  practice  of  animal  maintenance 
and.  experimentation,  and  the  concept 
availability,  and  use  of  research  or  testing 
methods  that  limit  the  use  of  animals  or 
limit  animal  distress;  and 

"(21  a  statement  of  the  reasons  for  the  use 
of  animals  in  the  research  to  be  conducted 
with  funds  provided  under  such  grant  or 
contract 

Notwithstanding  subsection  (al(2l  of  section 
SS3  of  title  S,  United  States  Code,  regula- 
tions under  this  subsection  shall  be  promul- 
gated in  accordance  with  the  notice  and 
comment  requirements  of  such  sectioru 

"(el  If  the  Administrator  determines  that— 

"(II  the  conditions  of  animal  care,  treat- 
ment or  use  in  an  entity  which  is  receiving 
a  grant  contract  or  cooperative  agreement 
involving  research  on  animals  under  this 
title  do  not  meet  applicable  guidelines  estab- 
lished under  subsection  (al; 

"(21  the  entity  has  been  notified  by  the  Ad- 
ministrator of  such  determination  and  has 
been  given  a  reasonable  opportunity  to  lake 
corrective  action;  and 

"(31  'no  action  tias  been  taken  by  the  entity 
to  correct  such  conditions; 
the  Administrator  shall  suspend  or  revoke 
such  grant  or  contract  under  such  condi- 
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tions  as  the  Administrator  determines  ap- 
propriate. 

"(f)  No  guideline  or  regulation  promulgat- 
ed under  subsection  (aJ  or  (c)  may  require  a 
research  entity  to  disclose  publicly  trade  se- 
crets or  commercial  or  financial  informa- 
tion which  is  privileged  or  confidential 

SEC.  4»!l.  BUtCK  GRASTS. 

Section  1913(a)(l)lB)  (42  U.S.C.  300x— 
la(aKli(B))  is  amended  by  striking  out 
"1984"  and  inserting  in  lieu  thereof  "1985". 
SEC.  4K2.  TECH.MC.iL  A.HE.\D.*IE.\TS. 

(a)  Section  S04(e).— Subsection  (e)  of  sec- 
tion 504  (42  U.S.C.  290aa-3)  is  amended  by 
striking  out  the  period  at  the  end  of  para- 
graph (2)(AI  and  inserting  in  lieu  thereof  a 
semicolon. 

(b)  Section  504(gl.— Subsection  (g)  of  such 
section  is  amended  by  striking  out  "section 
1915(el"  and  inserting  in  lieu  thereof 
"1916(eJ". 

(c)  General  Authority.— 

ID  Section  504  (as  amended  by  section 
401 9 J  is  amended  by  adding  at  the  end  the 
folloxDing: 

"(iJ  The  Secretary,  acting  through  the  Di- 
rector, may  make  grants  to  and  enter  into 
cooperative  agreements  and  contracts  with 
public  and  nonprofit  private  entities  for  re- 
search on  mental  illness. ". 

(21  Section  301(a>(3)  (42  U.S.C.  241(a)l3)l 
is  amended  by  striking  out  "or.  in  the  case 
of  mental  health"  and  all  that  follows 
through  "Council:"  and  by  striking  out  "or 
the  National  Advisory  Mental  Health  Coun- 
cil". 

SEC.     4023.     ALCOHOLISM    ASD    ALCOHOL     ABVSE 
TREATMESTSTIDY. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  acting  through  the  Di- 
rector of  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  and  in  accordance 
with  subsection  (bl,  shall  arrange  for  the 
conduct  of  a  study  to— 

(II  critically  review  available  research 
knowledge  and  experience  in  the  United 
States  and  other  countries  regarding  alter- 
native approaches  and  mechanisms  (includ- 
ing statutory  and  voluntary  mechanisms! 
for  the  provision  of  alcoholism  and  alcohol 
abuse  treatment  and  rehabilitative  services, 

(21  assess  available  evidence  concerning 
comparative  costs,  quality,  effectiveness, 
and  appropriateness  of  alcoholism  and  alco- 
hol abuse  treatment  and  rehatrilitative  serv- 
ice alternatives, 

(3)  review  the  state  of  financing  alterna- 
tive^ available  to  the  public,  including  an 
analysis  of  policies  and  experiences  of  third 
party  insurers  and  State  and  municipal  gov- 
ernments, and 

(4)  consider  and  make  recommendations 
for  policies  and  programs  of  research,  plan- 
ning, administration,  and  reimbursement 
for  the  treatment  and  rehabilitation  of  indi- 
viduals suffering  from  alcoholism  and  alco- 
hol abuse. 

(b)  Arrangements.— 

(II  The  Secretary  shall  request  the  Nation- 
al Academy  of  Sciences  to  conduct  the  study 
described  in  subsection  (al  under  an  ar- 
rangement under  which  the  actual  expenses 
incurred  by  the  Academy  in  conducting  the 
study  will  tx  paid  try  the  Secretary  and  with 
the  consent  of  the  Academy  the  Secretary 
shall  enter  into  such  arrangement. 

(21  Under  the  arrangement  entered  into 
under  paragraph  (II,  the  National  Academy 
of  Sciences  shall  agree  to— 

(Al  conduct  the  study  in  consultation  with 
the  Director  of  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism,  and 

(Bl  submit  to  the  Secretary  not  later  than 
24  months  after  the  date  the  arrangement  is 
entered  into  a  final  report  on  the  study. 


The  Secretary  shall  transmit  the  final  report 
of  the  Academy  to  Congress  not  later  than  30 
days  after  the  date  the  Secretary  receives  the 
report. 

PART  IV-INFANT  FORMULAS 
SEC.  4t3l.  I.\FA.\T FORHCHK 

(al  New  Requirements.— Section  412  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  350al  is  amended— 

(II  by  redesignating  subsections  (el,  (fl, 
and  (gl  as  subsections  (gi.  (hi,  and  (il,  re- 
spectively, 

(21  by  amending  last  sentence  of  para- 
graph (II  of  subsection  (gl  (as  so  redesignat- 
edl  to  read  as  follows:  "Such  records  shall  be 
retained  for  at  least  one  year  after  the  expi- 
ration of  the  shelf  life  of  the  infant  formu- 
la.". 

(31  by  striking  out  "(al  and  (bl"  in  the 
first  sentence  of  subsection  (hldl  (as  so  re- 
designatedl  and  inserting  in  lieu  thereof 
"(al,  (bl,  and  (c)", 

(41  by  striking  out  "(clllJ"  in  the  second 
sentence  of  such  subsection  and  inserting  in 
lieu  thereof  "(eld I", 

(51  by  striking  out  "(cKlKBI"  in  such  sen- 
tence and  inserting  in  lieu  thereof 
"(eKlKBI", 

(61  by  striking  out  "(al  and  (bl"  in  subsec- 
tion (hl(2l  (a^  so  redesignatedl  and  insert- 
ing in  lieu  thereof  "(al.  (bl,  and  (cl".  and 

(71  by  striking  out  subsections  (al  through 
(dl  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(al  An  infant  formula,  including  an 
infant  formula  powder,  shall  be  deemed  to 
be  adulterated  if— 

"(II  such  infant  formula  does  not  provide 
nutrients  as  required  by  subsection  (il, 

"(21  such  infant  formula  does  not  meet  the 
quality  factor  requirements  prescribed  by 
the  Secretary  under  subsection  (bid),  or 

"(31  the  processing  of  such  infant  formula 
is  not  in  compliance  with  the  good  manu- 
facturing practices  and  the  quality  control 
procedures  prescribed  by  the  Secretary 
under  subsection  (bl(2). 

"(bl(l)  The  Secretary  shall  by  regulation 
establish  requirements  for  quality  factors  for 
infant  formulas  to  the  extent  possible  con- 
sistent with  current  scientific  knowledge,  in- 
cluding quality  factor  requirements  for  the 
nutrients  required  by  subsection  (i). 

"(2)(A)  The  Secretary  shall  by  regulation 
establish  good  manufacturing  practices  for 
infant  formulas,  including  quality  control 
procedures  that  the  Secretary  determines  are 
necessary  to  assure  that  an  infant  formula 
provides  nutrients  in  accordance  with  this 
subsection  and  subsection  (i)  and  is  manu- 
factured i7i  a  manner  designed  to  prevent 
adulteration  of  the  infant  formula. 

"(B)  The  good  manufacturing  practices 
and  quality  control  procedures  prescribed  by 
the  Secretary  under  subparagraph  (A)  shall 
include  requirements  for— 

"(i)  the  testing,  in  accordance  with  para- 
graph (31  and  by  the  manufacturer  of  an 
infant  formula  or  an  agent  of  such  manu- 
facturer, of  each  batch  of  infant  formula  for 
each  nutrient  required  by  subsection  (il 
before  the  distribution  of  such  batch, 

"(HI  regularly  scheduled  testing,  by  the 
manufacturer  of  an  infant  formula  or  an 
agent  of  such  manujacturer,  of  samples  of 
infant  formulas  during  the  shelf  life  of  such 
formulas  to  ensure  that  such  formulas  are  in 
compliance  with  this  section, 

"(iiil  in-process  controls  including,  where 
necessary,  testing  required  by  good  manu- 
facturing practices  designed  to  prevent 
adulteration  of  each  batch  of  in/ant  formu- 
la, and 

"(iv)  the  conduct  by  the  manufacturer  of 
an  infant  formula  or  an  agent  of  such  man- 


ufacturer of  regularly  scheduled  audits  to 
determine  that  such  manufacturer  has  com- 
plied with  the  regulations  prescribed  under 
subparagraph  (Al. 

In  prescribing  requirements  for  atidits 
under  clause  (ivi,  the  Secretary  shall  provide 
that  such  audits  be  conducted  by  appropri- 
ately trained  individuals  who  do  not  have 
any  direct  responsibility  for  the  manufac- 
ture or  production  of  infant  formula. 

"(3I(AI  At  the  final  product  stage,  each 
batch  of  infant  formula  shall  be  tested  for 
vitamin  A,  vitamin  Bl,  vitamin  C,  and  vita- 
min E  to  ensure  that  such  infant  formula  is 
in  compliance  with  the  requirements  of  this 
subsection  and  subsection  (il  relating  to 
such  vitamins. 

"(Bl  Each  nutrient  premix  used  in  the 
manufacture  of  an  infant  formula  shall  be 
tested  for  each  relied  upon  nutrient  required 
by  subsection  (il  which  is  contained  in  such 
premix  to  ensure  that  such  premix  is  in 
compliance  with  its  specifications  or  certifi- 
cations by  a  premix  supplier. 

"(Cl  During  the  manufacturing  process  or 
at  the  final  product  stage  and  before  distri- 
bution of  an  infant  formula,  an  infant  for- 
mula shall  be  tested  for  all  nutrients  re- 
quired to  be  included  in  such  formula  by 
subsection  (il  for  which  testing  has  not  been 
conducted  pursuant  to  subparagraph  (Al  or 
(Bl.  Testing  under  this  subparagraph  shall 
be  conducted  to— 

"(il  ensure  that  each  batch  of  such  infant 
formula  is  in  compliance  with  the  require- 
ments of  subsection  (il  relating  to  such  nu- 
trients, and 

"(HI  confirm  that  nutrients  contained  in 
any  nutrient  premix  used  in  such  infant  for- 
mula are  present  in  each  batch  of  such 
infant  formula  in  the  proper  concentration. 

"(D)  If  the  Secretary  adds  a  nutrient  to  the 
list  of  nutrients  in  the  table  in  subsection 
(i),  the  Secretary  shall  by  regulation  require 
that  the  manufacturer  of  an  infant  formula 
test  each  batch  of  such  formula  for  such  new 
nutrient  in  accordance  with  subparagraph 
(A),  (B),  or  (C). 

"(E)  For  purposes  of  this  paragraph,  the 
term  final  product  stage'  means  the  point 
in  the  manufacturing  process,  before  distri- 
bution of  an  infant  formula,  at  which  an 
infant  formula  is  homogenous  and  is  not 
subject  to  further  degradation. 

"(4I(AI  The  Secretary  shall  by  regulation 
establish  requirements  respecting  the  reten- 
tion of  records.  Such  requirements  shall  pro- 
vide for— 

"(il  the  retention  of  all  records  necessary 
to  demonstrate  compliance  with  the  good 
manufacturing  practices  and  quality  con- 
trol procedures  prescribed  by  the  Secretary 
under  paragraph  (21,  including  records  con- 
taining the  results  of  all  testing  required 
under  paragraph  (2I(BI, 

"(HI  the  retention  of  all  certifications  or 
guarantees  of  analysis  by  premix  suppliers, 

"(iiil  the  retention  by  a  premix  supplier  of 
all  records  necessary  to  confirm  the  accura- 
cy of  all  premix  certifications  and  guaran- 
tees of  analysis, 

"(iv)  the  retention  of— 

"(I)  all  records  pertaining  to  the  microbio- 
logical quality  and  purity  of  raw  materials 
used  in  infant  formula  powder  and  in  fin- 
ished infant  formula,  and 

"(II)  all  records  pertaining  to  food  pack- 
aging materials  which  show  that  such  mate- 
rials do  not  cause  an  infant  formula  to  be 
adulterated  within  the  meaning  of  section 
402(al(2l(CI, 

"(vl  the  retention  of  all  records  of  the  re- 
sults of  regularly  scheduled  audits  conduct- 
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ed pursuant  to  the  requirements  prescribed 
by  the  Secretary  under  paragraph  (2)iB)(iv), 
and 

"(vi)  the  retention  of  all  complaints  and 
the  maintenance  of  files  with  respect  to,  and 
the  review  of,  complaints  concerning  infant 
formulas  which  may  reveal  the  possible  ex- 
istence of  a  hazard  to  health. 

"(Bid)  Records  required  under  subpara- 
graph (A)  with  respect  to  an  infant  formula 
shall  be  retained  for  at  least  one  year  after 
the  expiration  of  the  shelf  life  of  such  infant 
formula.  Except  as  provided  in  clause  (iii, 
such  records  shall  be  made  available  to  the 
Secretary  for  review  and  duplication  upon 
request  of  the  Secretary. 

"(ii)  A  manufacturer  need  only  provide 
written  assurances  to  the  Secretary  that  the 
regularly  scheduled  audits  required  by  para- 
graph (2)(B)(iv)  are  being  conducted  by  the 
manufacturer,  and  need  not  make  available 
to  the  Secretary  the  actual  written  reports  of 
such  audits. 

"(c)(1)  No  person  shall  introduce  or  deliv- 
er for  introduction  into  interstate  commerce 
any  new  infant  formula  unless— 

"(A)  such  person  has,  before  introducing 
such  new  infant  formula,  or  delivering  such 
new  infant  formula  for  introduction,  into 
interstate  commerce,  registered  with  the  Sec- 
retary the  name  of  such  person,  the  place  of 
business  of  such  person,  and  all  establish- 
ments at  which  such  person  intends  to  man- 
ufacture such  new  infant  formula,  and 

"(B)  such  person  has  at  least  90  days 
before  marketing  such  new  infant  formula, 
made  the  submission  to  the  Secretary  re- 
quired by  subsection  (c)(1). 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'new  infant  formula'  includes— 

"(A)  an  infant  formula  manufactured  by  a 
person  which  has  not  previously  manufac- 
tured an  infant  formula,  and 

"(B)  an  infant  formula  manufactured  by  a 
person  which  has  previously  manufactured 
infant  formula  and  in  which  there  is  a 
major  change,  in  processing  or  formulation, 
from  a  current  or  any  previous  formulation 
produced  by  such  manufacturer. 
For  purposes  of  this  paragraph,  the  term 
'major  change^  has  the  meaning  given  to 
such  term  in  section  106.30(c)(2)  of  title  21. 
Code  of  Federal  Regulations  (as  in  effect  on 
August  1,  1986),  and  guidelines  issued  there- 
under. 

"(d)(1)  A  person  shall,  with  respect  to  any 
infant  formula  subject  to  subsection  (c), 
make  a  submission  to  the  Secretary  which 
shall  include— 

"(A)  the  quantitative  formulation  of  the 
infant  formula, 

"(B)  a  description  of  any  reformulation  of 
the  formula  or  change  in  processing  of  the 
infant  formula, 

"(C)  assurances  that  the  infant  formula 
will  not  be  marketed  unless  it  meets  the  re- 
quirements of  subsections  (b)(1)  and  (i),  as 
demonstrated  by  the  testing  required  under 
subsection  (b)(3),  and 

"(D)  assurances  that  the  processing  of  the 
infant  formula  complies  with  subsection 
(b)(2). 

"(2)  After  the  first  production  of  an  infant 
formula  subject  to  subsection  (c),  and  before 
the  introduction  into  interstate  commerce  of 
such  formula,  the  manufacturer  of  such  for- 
mula shall  submit  to  the  Secretary,  in  such 
form  as  may  be  prescribed  by  the  Secretary, 
a  written  verification  which  summarises 
test  results  and  records  demonstrating  that 
such  formula  complies  with  the  require- 
ments of  subsections  (b)(1),  (b)(2)(A), 
(b)(2)(B)(il.  (b)(2)(B)(iii),         (b)(3)(A). 

(b)(3)(C>.  and  (i). 
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"(3)  If  the  manufacturer  of  an  infant  for- 
mula for  commercial  or  charitable  distribu- 
tion for  human  consumption  determines 
that  a  change  in  the  formulation  of  the  for- 
mula or  a  change  in  the  processing  of  the 
formula  may  affect  whether  the  formula  is 
adulterated  under  subsection  (a),  the  manu- 
facturer shall,  before  the  first  processing  of 
such  formula,  make  the  submission  to  the 
Secretary  required  by  paragraph  (1). 

"(e)(1)  If  the  manufacturer  of  an  infant 
formula  has  knowledge  which  reasonably 
supports  the  conclusion  that  an  infant  for- 
mula which  has  been  processed  by  the  manu- 
facturer and  which  has  left  an  establishment 
subject  to  the  control  of  the  manufacturer— 

"(A)  may  not  provide  the  nutrients  re- 
quired by  subsection  (i),  or 

"(B)  may  be  otherwise  adulterated  or  mis- 
branded, 

the  manufacturer  shall  promptly  notify  the 
Secretary  of  such  knowledge.  If  the  Secretary 
determines  that  the  infant  formula  presents 
a  risk  to  human  health,  the  manufacturer 
shall  immediately  take  all  actions  necessary 
to  recall  shipments  of  such  infant  formula 
from  all  wholesale  and  retail  establishments, 
consistent  with  recall  regulations  and  guide- 
lines issued  by  the  Secretary. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'knowledge'  as  applied  to  a  manufac- 
turer means  (A)  the  actual  knowledge  that 
the  manufacturer  had,  or  (B)  the  knowledge 
which  a  reasonable  person  would  have  had 
under  like  circumstances  or  which  would 
have  been  obtained  upon  the  exercise  of  due 
care. 

"(f)(1)  If  a  recall  of  infant  formula  is 
begun  by  a  manufacturer,  the  recall  shall  be 
carried  out  in  accordance  with  such  require- 
ments as  the  Secretary  shall  prescribe  under 
paragraph  (2)  and— 

"(A)  the  Secretary  shall,  not  later  than  the 
15th  day  after  the  beginning  of  such  recall 
and  at  least  once  every  15  days  thereafter 
until  the  recall  is  terminated,  review  the  ac- 
tions taken  under  the  recall  to  determine 
whether  the  recall  meets  the  requirements 
prescribed  under  paragraph  (2),  and 

"(B)  the  manufacturer  shall,  not  later 
than  the  14th  day  after  the  beginning  of 
such  recall  and  at  least  once  every  14  days 
thereafter  until  the  recall  is  terminated, 
report  to  the  Secretary  the  actions  taken  to 
implement  the  recall 

"(2)  The  Secretary  shall  by  regulation  pre- 
scribe the  scope  and  extent  of  recalls  of 
infant  formulas  necessary  and  appropriate 
for  the  degree  of  risks  to  human  health  pre- 
sented by  the  formula  subject  to  the  recall 

"(3)  The  Secretary  shall  by  regulation  re- 
quire each  manufacturer  of  an  infant  for- 
mula who  begins  a  recall  of  such  formula  be- 
cause of  a  risk  to  human  health  to  request 
each  retail  establishment  at  which  such  for- 
mula is  sold  or  available  for  sale  to  post  at 
the  point  of  purchase  of  such  formula  a 
notice  of  such  recall  at  such  establishment 
for  such  time  that  the  Secretary  determines 
necessary  to  inform  the  public  of  such 
recall ". 

(b)  Conforming  Amendments.— 

(1)  Subsection  (i)  (as  so  redesignated)  is 
amended— 

(A)  by  inserting  "(1)" after  "(i)", 

(B)  by  striking  out  "subsection  (a)"  and 
inserting  in  lieu  thereof  "paragraph", 

(C)  by  striking  out  the  colon  and  inserting 
in  lieu  thereof  a  period,  and 

(D)  by  adding  at  the  end  the  following: 
"(2)  The  Secretary  may  by  regulation- 
"(A)  revise  the  list  of  nutrients  in  the  table 

in  this  subsection,  and 

"(B)  revise  the  required  level  for  any  nu- 
trient required  by  the  table. ". 


(2)  Section  301  (s)  (21  U.S.C.  331  (s))  is 
amended  to  read  as  follows: 

"(s)  The  failure  to  provide  the  notice  re- 
quired by  section  412(c)  or  412(d),  the  fail- 
ure to  make  the  reports  required  by  sections 
412(f)(1)(B).  the  failure  to  retain  the  records 
required  by  section  412(b)(4),  or  the  failure 
to  meet  the  requirements  prescribed  under 
section  412(f)(3). ". 

PART  V-MISCELLANEOUS 

SBC.  4841.  EFFORTS  OF  THE  E.\rERTAI.VME.Vr  AND 
WRITTES  MEDIA  ISDVSTRV. 

It  is  the  sense  of  Congress  that— 

(1)  whereas  illegal  drug  and  alcohol  con- 
sumption and  the  trafficking  in  those  illegal 
drugs  and  alcohol  is  a  major  problem  in  the 
United  States, 

(2)  whereas  the  problem  of  alcohol  abuse  is 
particularly  prevalent  among  and  harmful 
to  the  Nation 's  young  people,  and 

(3)  whereas  the  values  and  mores  por- 
trayed in  various  forms  of  commercially 
produced  entertainment  have  a  profound 
effect  on  the  attitudes  of  young  people  in 
this  country, 

the  entertainment  and  written  media  indus- 
try should  voluntarily  refrain  from  produc- 
ing material  meant  for  general  entertain- 
ment which  in  any  way  glamorizes  or  en- 
courages the  use  of  illegal  drugs  and  alcohol 
and  the  entertainment  and  written  media 
industry  further  is  encouraged  to  develop 
films,  television  programs,  records,  videos, 
and  advertising  which  encourage  the  rejec- 
tion of  illegal  drugs  and  alcohol 

SEC.  4042.  SE\SE  OF  THE  SENATE  URGING  THE  CATE- 
GORIZATION OF  FILMS  WHICH  PRO- 
MOTE ALCOHOL  ABl'SE  AND  DRVG  USE. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  abuse  of  alcohol  and  the  use  of 
drugs  has  become  a  societal  problem  of  epi- 
demic proportions, 

(2)  it  is  in  the  interest  of  all  citizens  to 
contribute  to  the  reduction  of  alcohol  abuse 
and  drug  use,  particularly  among  youth, 

(3)  the  entertainment  industry,  particular- 
ly the  motion  picture  industry's  production 
of  youth-oriented  films,  often  depicts  alcohol 
abuse  and  drug  use  in  a  benign,  even  glam- 
orous way, 

(4)  the  motion  picture  industry  has  a  pro- 
found impact  on  societal  norms  and  is  a 
powerful  medium  which  exerts  great  influ- 
ence on  the  values  of  youth,  and 

(5)  the  motion  picture  industry  has  recog- 
nized the  need  to  inform  parents  about  the 
contents  of  movies  regarding  violence,  sex, 
language,  and  ntuiity  and  therefore  current- 
ly employs  a  voluntary  rating  system. 

(b)  Categorization.— It  is  the  sense  of  the 
Senate  that  the  Motion  Picture  Association 
of  America  should— 

(1)  incorporate  a  subcategory  in  its  volun- 
tary movie  rating  system  to  identify  clearly 
films  which  depict  alcohol  abuse  and  drug 
use  in  a  benign  or  favorable  light,  and 

12)  give  a  special  rating  to  movies  that  so 
depict  alcohol  abuse  and  drug  use  in  order 
that  parents  can  make  an  informed  choice 
about  the  movies  their  children  see. 

SEC  4$4t.  SENSE  OF  THE  SENATE  WITH  RESPECT  TO 
POSSESSION  OK  DISTRIBLTION  OP 
DRUGS  UNDER  STA  TE  LA  W. 

It  is  the  sense  of  the  Senate  that  if  the  pos- 
session or  distribution  of  a  drug  is  an  of- 
fense under  the  Controlled  Substances  Act, 
the  laws  of  the  States  should  not  be  amended 
or  revised  to  provide  that  the  possession  or 
distribution,  respectively,  of  such  drug  is 
not  a  criminal  offense. 
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Sec.  4U4.  Exp.wsios  ofdrvc  abvse  research. 

Section  SlStaHS)  of  the  Public  Health 
Service  Act  (42  V.S.C.  290cc(a)tS))  is  amend- 
ed to  read  as  follows: 

"IS)  effective  methods  of  drug  abuse  pre- 
vention, treatment,  and  rehabilitation,  par- 
ticularly methods  of  intervention  to  reduce 
the  incidence  of  drug  abuse  or  the  severity  of 
addiction  to  specific  dJTigs. ". 

SEC  4US.  ALKVL  MTRITES 

In  the  administration  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  alkyl  nitrites  and 
their  isomers  shall  be  treated  as  a  drug 
under  such  Act  unless  alkyl  nitrites  and 
their  isomers  are  not  manufactured,  proc- 
essed, distributed,  or  sold  for  use  by  individ- 
uals. 

SEC.  imt.  ADMISISTRATOR  OF  VETERA.SS'  AFFAIRS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1987  to  the  Administrator  of  Vet- 
erans' Affairs  $6,000,000  for  the  purpose  of 
providing  outpatient  treatment,  rehabilita- 
tion, and  counseling  under  section  612  of 
title  38,  United  States  Code,  of  veterans  for 
their  alcohol  or  drug  dependence  or  abuse 
disabilities  and  for  contract  care  and  serv- 
ices under  section  620A  of  such  title  for  vet- 
erans for  such  disabilities. 

Subtitle  B — Drug-Free  Schools  and 
Communitiei  Act  of  1986 
SEC.  4191.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Drug- 
Free  Schools  and  Communities  Act  of  1986". 

SEC.  4192.  FI.\DI.\GS. 

The  Congress  finds  that: 

(1)  Drug  abuse  education  and  prevention 
programs  are  essential  components  of  a 
comprehensive  strategy  to  reduce  the 
demand  for  and  use  of  drugs  throughout  the 
Nation. 

(2)  Drug  use  and  alcohol  abuse  are  wide- 
spread among  the  Nation's  students,  not 
only  in  secondary  schools,  but  increasingly 
in  elementary  schools  as  well. 

(3)  The  use  of  drugs  and  the  abuse  of  alco- 
hol by  students  constitute  a  grave  threat  to 
their  physical  and  mental  well-being  and 
significantly  impedes  the  learning  process. 

141  The  tragic  consequences  of  drug  use 
and  alcohol  abuse  by  students  are  felt  not 
only  by  students  and  their  families,  but  also 
by  their  communities  and  the  Nation,  which 
can  ill  afford  to  lose  their  skills,  talents,  and 
vitality. 

(5)  Schools  and  local  organizations  in 
communities  throughout  the  Nation  have 
special  responsibilities  to  work  together  to 
combat  the  scourge  of  drug  use  and  alcohol 
abuse. 

(6)  Prompt  action  by  our  Nation 's  schools, 
families,  and  communities  can  bring  sig- 
nificantly closer  the  goal  of  a  drug-free  gen- 
eration and  a  drug  free  society. 

SEC.  4193.  PCRPOSE. 

It  is  the  purpose  of  this  subtitle  to  estab- 
lish programs  of  drug  abuse  education  and 
prevention  (coordinated  with  related  com- 
munity efforts  and  resources)  through  the 
provision  of  Federal  financial  assistance— 

(1)  to  States  for  grants  to  local  and  inter- 
mediate educational  agencies  and  consortia 
to  establish,  operate,  and  improve  local  pro- 
grams of  drug  abuse  prevention,  early  inter- 
vention, rehabilitation  referral,  and  educa- 
tion in  elementary  and  secondary  schools 
(including  intermediate  and  junior  high 
schools): 

(2>  to  States  for  grants  to  and  contracts 
with  community-based  organizations  for 
programs  of  drug  abuse  prevention,  early 
intervention,  rehabilitation  referral,  and 
education  for  school  dropouts  and  for 
school-age  children  after  school  hours  and 


during  summer  vacations  and  other  periods 
of  non-attendance: 

(31  to  States  for  model,  demonstration, 
training,  and  technical  assistance  activi- 
ties: 

(4)  to  institutions  of  higher  education  to 
establish,  implement,  and  expand  programs 
of  drug  abuse  education  and  prevention  (in- 
cluding rehabilitation  referral)  for  students 
enrolled  in  colleges  and  universities:  and 

(5)  to  institutions  of  higher  education  in 
cooperation  with  State  and  local  education- 
al agencies  for  teacher  training  programs  in 
drug  abuse  education  and  prevention. 
PART  l—FISASCIAL  ASSISTANCE  FOR  DRL'G 

ARISE  EDICATIOS  AND  PREVENTION  PRO- 
GRAMS 
SEC.  4111.  AlTHORIZATlOy  OF  APPROPRUTIO.VS. 

(a)  For  the  purpose  of  carrying  out  this 
subtitle,  there  are  authorized  to  be  appropri- 
ated $250,000,000  for  each  of  fiscal  years 
1987,  1988.  1989,  and  1990 

(b)  Appropriations  for  any  fiscal  year  for 
payments  made  under  this  subtitle  in  ac- 
cordance with  regulations  of  the  Secretary 
may  be  made  available  for  obligation  or  ex- 
penditure by  the  agency  or  institution  con- 
cerned on  the  basis  of  an  academic  or  school 
year  differing  from  such  fiscal  year. 

(c)  Funds  appropriated  for  any  fiscal  year 
under  this  subtitle  shall  remain  available 
for  obligation  and  expenditure  until  the  end 
of  the  fiscal  year  succeeding  the  fiscal  year 
for  which  such  funds  were  appropriated. 

(d)  Notwithstanding  any  other  provision 
of  this  subtitle,  no  authority  to  enter  into 
contracts  or  financial  assistance  agreements 
under  this  subtitle  shall  be  effective  except 
to  such  extent  or  in  such  amount  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

SEC.  4112.  RESERYATIOSS  A\D  STATE  AUOT.HE.\TS 

(a)  From  the  sums  appropriated  or  other- 
wise made  available  to  carry  out  this  sub- 
title for  any  fiscal  year,  the  Secretary  shall 
reserve— 

(1)  1  percent  for  payments  to  Guam,  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands,  to  be  allotted  in 
accordance  with  their  respective  needs: 

(2)  1  percent  for  programs  for  Indian 
youth  under  section  4133: 

(3)  0.2  percent  for  programs  for  Hawaiian 
natives  under  section  4134: 

(4)  10  percent  for  programs  with  institu- 
tions of  higher  education  under  section 
4131:  and 

(5)  4.8  percent  for  Federal  activities  under 
section  4132. 

(b)(1)  From  the  remainder  of  the  sums  not 
reserved  under  subsection  (a),  the  Secretary 
shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  such 
remainder  as  the  school-age  population  of 
the  State  bears  to  the  school-age  population 
of  all  States,  except  that  no  State  shall  be  al- 
lotted less  than  an  amount  equal  to  0.5  per- 
cent of  such  remainder. 

(2)  The  Secretary  may  reallot  any  amount 
of  any  allotment  to  a  State  to  the  extent  that 
the  Secretary  determines  that  the  State  will 
not  be  able  to  obligate  such  amount  within 
two  years  of  allotment.  Any  such  reallotment 
shall  be  made  on  the  same  basis  as  an  allot- 
ment under  paragraph  (1). 

(3)  For  purposes  of  this  subsection,  the 
term  "State"  means  any  of  the  fifty  States, 
the  District  of  Columbia,  and  Puerto  Rico. 

(4)  For  each  fiscal  year,  the  Secretary  shall 
make  payments,  as  provided  by  section 
6503(a)  of  title  31,  United  States  Code,  to 
each  State  from  its  allotment  under  this  sub- 
section from  amounts  appropriated  for  that 
fiscal  year. 


PART 2— STATE  AND  LOCAL  PROGRAMS 

SEC.  4121.  VSE  OF  ALLOTMENTS  BY  STATES. 

(a)  An  amount  equal  to  20  percent  of  the 
total  amount  paid  to  a  State  from  its  allot- 
ment under  section  4112  for  any  fiscal  year 
shall  be  used  by  the  chief  executive  officer  of 
such  State  for  State  programs  in  accordance 
with  section  4122. 

(b)  An  amount  equal  to  80  percent  of  the 
total  amount  paid  to  a  State  from  its  allot- 
ment under  section  4112  for  any  fiscal  year 
shall  be  used  by  the  State  educational 
agency  for  grants  to  local  educational  agen- 
cies, intermediate  educational  agencies,  and 
consortia  for  activities  in  accordance  with 
section  4124. 

SEC.  4122.  STATE  PROGRAMS. 

(a)(1)  Funds  made  available  to  the  chief 
executive  officer  of  a  State  under  section 
4121  shall  be  used  for  grants  to  and  con- 
tracts with  local  governments  and  other 
public  or  private  nonprofit  entities  (includ- 
ing parent  groups,  community  action  agen- 
cies, and  other  community-based  organiza- 
tions) for  the  development  and  implementa- 
tion of  programs  and  activities  such  as— 

(A)  local  broadly-based  programs  for  drug 
and  alcohol  abuse  prevention,  early  inter- 
vention, rehabilitation  referral,  and  educa- 
tion for  all  age  groups; 

(B)  training  programs  for  teachers,  coun- 
selors, other  educational  personnel,  parents, 
local  law  enforcement  and  judicial  officials, 
other  public  service  personnel  and  commu- 
nity leaders; 

(C)  the  development  and  distribution  of 
educational  and  informational  materials  to 
provide  public  information  (through  the 
media  and  otherwise)  aimed  at  drug-free 
communities  in  every  State; 

(D)  technical  assistance  to  help  communi- 
ty-based organizations  and  local  and  inter- 
mediate educational  agencies  and  consortia 
of  such  agencies— 

(i)  in  the  planning  and  implementation  of 
drug  abuse  prevention,  early  intervention, 
rehabilitation  referral,  and  education  pro- 
grams, and 

(ii)  in  undertaking  the  coordination  of 
such  programs  with  related  community  ef- 
forts and  resources:  and 

(E)  other  drug  abuse  education  and  pre- 
vention activities,  consistent  with  the  pur- 
poses of  this  subtitle. 

(2)  The  Federal  share  shall  not  exceed  50 
percent  of  the  cost  of  programs  and  activi- 
ties under  this  subsection.  The  non-Federal 
share  shall  be  funds  contributed  by  the 
State. 

(b)(1)  At  least  SO  percent  of  the  funds 
available  under  section  4121(a)  to  the  chief 
executive  officer  of  a  State  shall  be  used  for 
innovative  community-based  programs  of 
coordinated  services  for  high-risk  youth.  The 
chief  executive  officer  of  such  State  shall 
make  grants  to  or  contracts  with  communi- 
ty action  agencies  and  other  community- 
based  organizations  to  carry  out  such  serv- 
ices. 

(21  For  purposes  of  this  subsection,  the 
term  'high  risk  youth"  means  an  individual 
who  has  not  attained  the  age  of  21  years, 
who  is  at  high  risk  of  becoming  or  who  has 
been  a  drug  or  alcohol  abuser,  and  who— 

(A)  has  dropped  out  of  school: 

(Bl  has  become  pregnant; 

(C)  is  economically  disadvantaged: 

(D)  is  the  child  of  a  drug  or  alcohol  abuser; 

(E)  is  a  victim  of  physical,  sexual,  or  psy- 
chological abuse; 

(F)  has  committed  a  violent  or  delingitent 
act: 
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IG)  has  experienced  mental  health  prob- 
lems; 

IH)  has  attempted  suicide;  or 

II)  has  experienced  long-term  physical 
pain  due  to  injury. 

SEC.  4123.  RESPOSSIBILITIES  OF  STATE  EDl'CATION- 
AL  AGESCIES. 

(a)  Each  State  educational  agency  shall 
use  a  sum  which  shall  be  not  less  than  90 
percent  of  the  amounts  available  under  sec- 
tion 4121<b>  for  each  fiscal  year  for  grants  to 
local  and  intermediate  educational  agencies 
and  consortia  in  the  State,  in  accordance 
with  applications  approved  under  section 
4125.  From  such  sum,  the  State  educational 
agency  shall  distribute  funds  for  u^e  among 
areas  served  by  local  or  intermediate  educa- 
tional agencies  or  consortia  on  the  basis  of 
the  relative  numbers  of  children  in  the 
school-age  population  within  such  areas. 
Any  amount  of  the  funds  made  available  for 
use  in  any  area  remaining  unobligated  for 
more  than  one  year  after  the  funds  were 
Tnade  available  may  be  provided  by  the  State 
educational  agency  to  local  or  intermediate 
educational  agencies  or  consortia  having 
plans  for  programs  or  activities  capable  of 
using  such  amount  on  a  timely  basis. 

(b)  Each  State  educational  agency  shall 
use  not  more  than  10  percent  of  the  amounts 
available  under  section  41 21  lb  J  for  each 
fiscal  year  for  such  activities  as— 

(1)  training  and  technical  assistance  pro- 
grams concerning  drug  abuse  education  and 
prevention  for  local  and  intermediate  edu- 
cational agencies,  including  teachers,  ad- 
ministrators, athletic  directors,  other  educa- 
tional personnel,  parents,  local  law  enforce- 
ment officials,  and  judicial  officials; 

121  the  development,  dissemination,  imple- 
mentation, and  evaluation  of  drug  abuse 
education  curricular  and  teaching  materials 
for  elementary  and  secondary  schools 
throughout  the  State; 

13)  demonstration  projects  in  drug  abuse 
education  and  prevention; 

14)  special  financial  assistance  to  enhance 
resources  available  for  drug  abuse  education 
and  prevention  in  areas  serving  large  num- 
bers of  economically  disadvantaged  chil- 
dren, sparsely  populated  areas,  or  to  meet 
special  needs;  and 

(5)  administrative  costs  of  the  State  edu- 
cational agency  in  carrying  out  its  responsi- 
bilities under  this  part,  not  in  excess  of  2.5 
percent  of  the  amount  available  under  sec- 
tion 4121(b). 

Ic)  Each  State  educational  agency  shall 
submit  to  the  Secretary  a  plan  (renewable 
for  each  fiscal  year,  with  appropriate  modi- 
fications) which— 

(1)  describes  the  manner  in  which  the 
State  educational  agency  will  coordinate  its 
efforts  with  appropriate  State  health,  law 
enforcement,  and  drug  abuse  prevention 
agencies,  including  the  State  agency  which 
administers  the  Alcohol  Drug  Abuse,  and 
Mental  Health  block  grant; 

(2)  provides  assurances  that  the  State  edu- 
cational agency  will  provide  financial  as- 
sistance under  this  part  only  to  local  educa- 
tional agencies,  intermediate  educational 
agencies,  and  consortia  which  establish  and 
implement  mandatory  drug  abuse  education 
and  prevention  programs  in  elementary  and 
secondary  schools; 

(3)  provides  that  the  Federal  funds  made 
available  under  this  part  shall  be  used  to 
supplement  and,  to  the  extent  practical,  to 
increase  the  level  of  funds  that  would,  in  the 
absence  of  such  Federal  funds,  be  made 
available  for  the  purposes  described  in  this 
part,  and  in  no  case  supplant  such  funds; 


(4)  provides  for  an  annual  evaluation  of 
the  effectiveness  of  programs  assisted  under 
this  part; 

(5)  provides  that  the  State  educational 
agency  will  keep  such  records  and  provide 
such  information  as  may  be  required  by  the 
Secretary  for  fiscal  audit  and  program  eval- 
uation; 

(6)  contains  assurances  that  there  is  com- 
pliance with  the  specific  requirements  of 
this  part;  and 

(7)  includes  such  other  information  and 
assurances  as  the  SecretaiT/  reasonably  de- 
termines to  be  necessary  in  accordance  with 
regulations. 

SEC.  4l2i.  LOCAL  DRVG  ABVSE  EDVCA  TIO.X  ASD  PRE- 
VESTIOS  PROGRAMS. 

(a)  Any  amounts  made  available  to  local 
or  intermediate  educational  agencies  or 
consortia  under  section  4123(a)  shall  be 
used  by  such  agencies  for  drug  and  alcohol 
abuse  prevention  and  education  programs 
and  activities  carried  out  by  elementary nnd 
secondary  schools,  including— 

(1)  the  development,  acquisition,  and  im- 
plementation of  elementary  and  secondary 
school  drug  abuse  education  and  prevention 
curricula  which  clearly  and  consistently 
teach  that  drugs  are  wrong  and  harmful; 

(2)  school-based  programs  of  drug  abuse 
prevention  and  early  intervention  (other 
than  treatment); 

(3)  family  drug  abuse  prevention  pro- 
grams, including  education  for  parents 
about  the  symptoms  and  effects  of  drug  use; 

(4)  drug  abuse  prevention  counseling  pro- 
grams (which  teach  that  drugs  are  wrong 
and  harmful)  for  students  and  parents,  in- 
cluding professional  and  peer  counselors 
and  involving  the  participation  (where  ap- 
propriate) of  parent  or  other  adult  counsel- 
ors and  reformed  abusers; 

(5)  programs  of  drug  abuse  treatment  and 
rehabilitation  referral; 

(6)  programs  of  inservice  and  preservice 
training  in  drug  and  alcohol  abuse  preven- 
tion for  teachers,  counselors,  athletic  direc- 
tors and  other  educational  personnel,  public 
service  personnel  (including  law  eriforce- 
ment  and  judicial  officials),  and  community 
leaders; 

(7)  programs  in  primary  prevention  and 
early  intervention,  such  as  the  interdiscipli- 
nary school-team  approach; 

(S)  community  education  programs  and 
other  activities  to  involve  parents  and  com- 
munities in  the  fight  against  drug  and  alco- 
hol abuse; 

(9)  public  education  programs  on  drug 
and  alcohol  abuse,  including  programs  uti- 
lizing professionals,  and  former  drug  and  al- 
cohol abusers; 

(10)  on-site  efforts  in  schools  to  enhance 
identification  and  discipline  of  drug  and  al- 
cohol abusers,  and  to  enable  law  enforce- 
ment officials  to  take  necessary  action  in 
cases  of  drug  possession  and  supplying  of 
drugs  and  alcohol  to  the  student  population; 

(11)  special  programs  and  activities  to 
prevent  drug  and  alcohol  abuse  among  stu- 
dent athletes,  involving  their  parents  and 
family  in  such  drug  and  alcohol  abuse  pre- 
vention efforts  and  using  athletic  programs 
and  personnel  in  preventing  drug  and  alco- 
hol abuse  among  all  students;  and 

(12)  other  programs  of  drug  and  alcohol 
abuse  education  and  prevention,  consistent 
with  the  purposes  of  this  part. 

(b)(1)  Not  more  than  3.5  percent  of  any  al- 
lotment under  section  4123(a)  for  any  fiscal 
year  may  be  used  for  administrative  costs  of 
a  local  or  intermediate  educatiqnal  agency 
or  consortium  in  carrying  out  programs 
under  this  part 


(2)  A  local  educational  agency  rnay  receive 
its  allocation  of  funds  under  this  subtitle  for 
any  fiscal  year  for  which  its  application  to 
the  State  educational  agency  has  been  ap- 
proved under  section  4125. 

SEC.  4 us.  LOCAL  APPUCATIONS. 

(a)  In  order  to  be  eligible  to  receive  a 
grant  under  this  part  for  any  fiscal  year,  a 
local  educational  agency,  intermediate  edu- 
cational agency,  or  consortium  shall  submit 
an  application  to  the  State  educational 
agency  for  approval  Such  application 
shaU- 

(1)  set  forth  a  comprehensive  plan  for  pro- 
grams to  be  carried  out  by  the  applicant 
under  this  part; 

(2)  contain  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  such  pro- 
grams; 

(3)  as  appropriate,  establish  or  designate  a 
local  or  regional  advisory  council  on  drug 
abuse  education  and  prevention  composed 
of  individuals  who  are  parents,  teachers,  of- 
ficers of  State  and  local  govemmenl  medi- 
cal professionals,  representatives  of  the  law 
enforcement  community,  community-based 
organizations,  and  other  groups  with  inter- 
est and  expertise  in  the  field  of  drug  abuse; 

(4)  describe  the  manner  in  which  the  ap- 
plicant will  establish,  implement,  or  aug- 
ment mandatory  age-appropriate,  develop- 
mentally-based,  drug  abuse  education  and 
prevention  programs  in  elementary  and  sec- 
ondary schools  from  the  early  elementary 
level  through  grade  12,  and  provide  assur- 
ances that  the  applicant  enforces  related 
rules  and  regulations  of  student  conduct' 

(5)  describe  the  manner  in  which  the  ap- 
plicant will  coordinate  its  efforts  under  this 
part  with  other  programs  in  the  community 
related  to  drug  abuse  education,  prevention, 
treatment  and  rehabilitation; 

(6)  provides  assurances  that  the  applicant 
will  coordinate  its  efforts  with  appropriate 
State  and  local  drug  and  alcohol  abuse, 
health,  and  law  enforcement  agencies,  in 
order  to  effectively  conduct  drug  and  alco- 
hol abuse  education,  intervention,  and  refer- 
ral for  treatment  and  rehabilitation  for  the 
student  population; 

(7)  provide  assurances  that  the  Federal 
funds  made  available  under  this  part  shall 
be  used  to  supplement  and,  to  the  extent 
practical  to  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  by  the  applicant  for  the 
purposes  described  in  this  part  and  in  no 
case  supplant  such  funds; 

(8)  provide  assurances  of  compliance  with 
the  provisions  of  this  part; 

(9)  agree  to  keep  such  records  and  provide 
such  information  to  the  State  educational 
agency  as  reasonably  may  be  required  for 
fiscal  audit  and  program  evaluation,  con- 
sistent with  the  responsibilities  of  the  State 
agency  under  this  part;  and 

(10)  include  such  other  information  and 
assurances  as  the  State  educational  agency 
reasonably  determines  to  be  necessary. 

(c)  Any  materials  produced  or  distributed 
with  amounts  alloted  under  this  part  shall 
reflect  the  message  that  the  use  of  illegal 
drugs  and  the  abtise  of  alcohol  is  wrong  and 
harmful  The  Secretary  shall  not  review  cur- 
ricula and  shall  not  promulgate  regulations 
to  carry  out  this  subsection. 

PART  3—.\A  TIOSAL  PROGRAMS 

SEC.    4131.    GRA.\TS   TO   l\STimiO.\'S   OF  HIGHER 
EDICATIOS. 

(a)(1)  From  sums  reserved  by  the  Secretary 
under  section  4112(a)(4)  for  the  purposes  of 
this  section,  the  Secretary  shall  make  grants 
to  or  enter  into  contracts  with  institutions 
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of  higher  education  or  consortia  of  such  in- 
stitutions for  drug  abuse  education  and  pre- 
vention programs  under  this  section. 

(2)  The  Secretary  shall  make  financial  as- 
sistance available  on  a  competitive  basis  to 
institutions  of  higher  education  which 
apply  under  this  section.  An  institution  of 
higher  education  or  consortium  thereof 
which  desires  to  receive  a  grant  or  enter  into 
a  contract  under  this  section  shall  file  an 
application  with  the  Secretary  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  Secretary 
may  reasonably  require. 

(3)  The  Secretary  shall  make  every  effort  to 
ensure  the  equitable  participation  of  private 
and  public  institutions  of  higher  education 
(including  community  and  junior  colleges/ 
and  to  ensure  the  equitable  geographic  par- 
ticipation of  such  institutions.  In  the  award 
of  grants  and  contracts  under  this  section, 
the  Secretary  shall  give  appropriate  consid- 
eration to  colleges  and  universities  of  limit- 
ed enrollment 

(4)  Not  less  than  50  percent  of  sums  avail- 
able for  the  purposes  of  this  section  shall  be 
used  to  make  grants  under  subsection  (dJ. 

Ibl  Training  grants  shall  be  available  for— 
ID  preservice  and  inservice  training  and 
instruction  of  teachers  and  other  personnel 
in  the  field  of  drug  abuse  education  and  pre- 
vention in  elementary  and  secondary 
schools: 

121  summer  institutes  and  workshops  in 
instruction  in  the  field  of  drug  abuse  educa- 
tion and  prevention: 

(3)  research  and  demonstration  programs 
for  teacher  training  and  retraining  in  drug 
abuse  education  and  prevention; 

(4)  training  programs  for  law  enforcement 
officials,  judicial  officials,  community  lead- 
ers, parents,  and  government  officials. 

<c>  Grants  shall  be  available  for  model 
demonstration  programs  to  be  coordinated 
with  local  elementary  and  secondary  schools 
for  the  development  and  implementation  of 
quality  drug  abuse  education  curricula.  In 
the  award  of  grants  under  this  subsection, 
the  Secretary  shall  give  priority  consider- 
ation to  joint  projects  involving  faculty  of 
iTistitutions  of  higher  education  and  teach- 
ers in  elementary  and  secondary  schools  in 
the  practical  application  of  the  findings  of 
educational  research  and  evaluation  and 
the  integration  of  such  research  into  drug 
abuse  education  and  prevention  programs. 

Id)  Grants  shall  be  available  under  this 
subsection  to  develop,  implement,  operate, 
and  improve  programs  of  drug  abuse  educa- 
tion and  prevention  (including  rehabilita- 
tion referral)  for  students  enrolled  in  insti- 
tutions of  higher  education. 

SEC.  4IJZ.  FEDERAL  ACTIVITIES. 

(a)  From  sums  reserved  by  the  Secretary 
under  section  4112(a)(5),  the  Secretary  shall 
carry  out  the  purposes  of  this  sectioru 

(b)  The  Secretary  of  Education  in  conjunc- 
tion with  the  Secretary  of  Health  and 
Human  Services  shall  carry  out  Federal  edu- 
cation and  prevention  activities  on  drug 
abuse.  The  Secretary  shall  coordinate  such 
drug  abuse  education  and  prevention  activi- 
ties with  other  appropriate  Federal  actim- 
tiea  related  to  drug  abuse.  The  Secretary 
thaU- 

(1)  provide  information  on  drug  abuse 
education  and  prevention  to  the  Secretary 
of  Health  and  Human  Services  for  dissemi- 
nation try  the  clearinghouse  for  alcohol  and 
drug  abuse  information  established  under 
the  Public  Health  Service  Act; 

(2)  develop,  publicize  the  availability  of, 
and  widely  disseminate  audio-rnsual  arid 
other  curricula   materials  for  drug  abuse 


education  and  prevention  programs  in  ele- 
mentary and  secondary  schools  throughout 
the  Nation: 

(3)  provide  technical  assistance  to  State, 
local,  and  intermediate  educational  agen- 
cies and  consortia  in  the  selection  and  im- 
plementation of  drug  abuse  education  and 
prevention  curricula,  approaches,  and  pro- 
grams to  address  most  effectively  the  needs 
of  the  elementary  and  secondary  schools 
served  by  such  agencies;  and 

(4)  identify  research  and  development  pri- 
orities with  regard  to  school-based  drug 
abuse  education  and  prevention,  particular- 
ly age-appropriate  programs  focusing  on 
kindergarten  through  grade  4. 

(c)  The  Secretary  of  Education  in  conjunc- 
tion with  the  Secretary  of  Health  and 
Human  Sennces  shall  conduct,  directly  or 
by  contract  a  study  of  the  nature  and  effec- 
tiveness of  existing  Federal,  State,  and  local 
programs  of  drug  abuse  education  and  pre- 
vention and  shall  submit  a  report  of  the 
findings  of  such  study  to  the  President  and 
to  the  appropriate  committees  of  the  Con- 
gress not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act 

SEC.  4133.  PROGRAMS  FOR  ISDIAS  YOVTH. 

(a)(1)  From  the  funds  reserved  pursuant  to 
section  4112(a)(2),  the  Secretary  shall  make 
paym.ents  and  grants  and  enter  into  other  fi- 
nancial arrangements  for  Indian  programs 
in  accordance  with  this  subsection. 

(2)  The  Secretary  of  Education  shall  enter 
into  such  financial  arrangements  as  the  Sec- 
retary determines  will  best  carry  out  the 
purposes  of  this  title  to  meet  the  needs  of 
Indian  children  on  reservations  serviced  by 
elementary  and  secondary  schools  operated 
for  Indian  children  by  the  Department  of  the 
Interior.  Such  arrangements  shall  be  made 
pursuant  to  an  agreement  between  the  Secre- 
tary of  Education  and  the  Secretary  of  the 
Interior  containing  such  assurances  and 
terms  as  they  determine  will  best  achieve  the 
purposes  of  this  title. 

13)  The  Secretary  of  Education  may,  upon 
request  of  any  Indian  tribe  which  is  eligible 
to  contract  with  the  Secretary  of  the  Interior 
for  the  administration  of  programs  under 
the  Indian  Self-Determination  Act  or  under 
the  Act  of  April  16,  1934,  enter  into  grants  or 
contracts  with  any  tribal  organization  of 
any  such  Indian  tribe  to  plan,  conduct  and 
administer  programs  which  are  authorized 
and  consistent  with  the  purposes  of  this  title 
(particularly  programs  for  Indian  children 
who  are  school  dropouts),  except  that  such 
grants  or  contracts  shall  be  subject  to  the 
terms  and  conditions  of  section  102  of  the 
Indian  Self-Determination  Act  and  shall  be 
conducted  in  accordance  with  sections  4,  5, 
and  6  of  the  Act  of  April  16.  1934,  which  are 
relevant  to  the  programs  administered 
under  this  paragraph. 

(4)  Programs  funded  under  this  subsection 
shall  be  in  addition  to  such  other  programs, 
services,  and  activities  as  are  made  avail- 
able to  eligible  Indians  under  other  provi- 
sions of  this  subtitle. 

(b)(1)  Section  304  of  the  Indian  Elementa- 
ry and  Secondary  School  Assistance  Act  (20 
V.S.C.  241CC)  is  amended  by— 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (1); 

(B)  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and";  and 

(C)  adding  at  the  end  the  following  new 
paragraph: 

"(3)  the  training  of  counselors  at  schools 
eligible  for  funding  under  this  title  in  coun- 
seling techniques  relevant  to  the  treatment 
of  alcohol  and  substance  abuse. ". 


(2)  Section  423  of  the  Indian  Education 
Act  (20  U.S.C.  3385b)  is  amended— 

(A)  in  subsection  (a),  by  inserting  "clini- 
cal psychology, "  after  "medicine, ";  and 

(B)  by  adding  at  the  end  of  the  section  the 
following  new  subsection: 

"(e)  Not  more  than  10  percent  of  the  fel- 
lowships awarded  under  subsection  (a)  shall 
be  awarded,  on  a  priority  basis,  to  persons 
receiving  training  in  guidance  counseling 
with  a  specially  in  the  area  of  alcohol  and 
substance  abuse  counseling  and  education. ". 

'3)  Section  1121  of  the  Education  Amend- 
ments of  1978  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(iXl)  All  schools  funded  by  the  Bureau  of 
Indian  Affairs  shall  include  within  their 
curriculum  a  program  of  instruction  relat- 
ing to  alcohol  and  substance  abuse  preven- 
tion and  treatment  The  Assistant  Secretary 
shall  provide  the  technical  assistance  neces- 
sary to  develop  and  implement  such  a  pro- 
gram for  students  in  kindergarten  and 
grades  1  through  12,  at  the  request  of— 

"(A)  any  Bureau  of  Indian  Affairs  school 
(subject  to  the  approval  of  the  school  board 
of  such  school);  or 

"(B)  any  school  board  of  a  school  operat- 
ing under  a  contract  entered  into  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.). 

"(2)  In  schools  operated  directly  by  the 
Bureau  of  Indian  Affairs,  the  Secretary 
shall,  not  later  than  120  days  after  the  date 
of  the  enactment  of  this  subsection,  provide 
for- 

■  "(A)  accurate  reporting  of  all  incidents  re- 
lating to  alcohol  and  substance  abuse;  and 

"(B)  individual  student  crisis  interven- 
tion. 

"(3)  The  programs  requested  under  para- 
graph (1)  shall  be  developed  in  consultation 
with  the  Indian  tribe  that  is  to  be  served  by 
such  program  and  health  personnel  in  the 
local  community  of  such  tribe. 

"(4)  Schools  requesting  program  assist- 
ance under  this  subsection  are  encouraged 
to  involve  family  units  and,  where  appropri- 
ate, tribal  elders  and  Native  healers  in  such 
instructions. " 

(4)  Section  1129  of  the  Education  Amend- 
ments of  1978  is  amended  by  adding  at  the 
end  the  following  new  subsectiorv 

"(e)(1)  A  financial  plan  under  subsection 
(b)  for  a  school  may  include,  at  the  discre- 
tion of  the  local  administrator  and  the 
school  board  of  such  school,  a  provision  for 
a  summer  program  of  academic  and  support 
services  for  students  of  the  school  Any  such 
program  may  include  activities  related  to 
the  prevention  of  alcohol  and  substance 
abuse.  The  Assistant  Secretary  of  Indian  Af- 
fairs shall  provide  for  the  utilization  of  any 
such  school  facility  during  any  summer  in 
which  such  utilization  is  requested. 

"(2)  Notwithstanding  any  other  provision 
of  law,  funds  authorized  under  the  Act  of 
April  16,  1934  (25  U.S.C.  452  et  seq.)  and  the 
Indian  Education  Act  may  be  used  to  aug- 
ment the  services  provided  in  each  summer 
program  at  the  option,  and  under  the  con- 
trol, of  the  tribe  or  Indian  controlled  school 
receiving  such  funds. 

"(3)  The  Assistant  Secretary  of  Indian  Af- 
fairs, acting  through  the  Director  of  the 
Office  of  Indian  Education  Programs,  shall 
provide  technical  assistance  and  coordina- 
tion for  any  program  descrit>ed  in  para- 
graph (1)  and  shall  to  the  extent  possible, 
encourage  the  coordination  of  such  pro- 
grams ioith  any  other  summer  programs 
that  might  benefit  Indian  youth,  regardless 
of  the  funding  source  or  a/iministrative 
entity  of  any  such  program. ". 
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SEC  4134.  PROGRAMS  FOR  HA  WAIIAS  SATIVES 

<a)  From  the  funds  reserved  pursuant  to 
section  4112(a)(3),  the  Secretary  shall  enter 
into  contracts  with  organizations  primarily 
serving  and  representing  Hawaiian  natives 
which  are  recognized  by  the  Governor  of  the 
State  of  Hawaii  to  plan,  conduct,  and  ad- 
minister programs,  or  portions  thereof, 
which  are  authorized  by  and  consistent  with 
the  provisions  of  this  subtitle  for  the  benefit 
of  Hawaiian  natives. 

(b)  For  the  purposes  of  this  section,  the 
term  "Hawaiian  native"  means  any  indi- 
vidual any  of  whose  ancestors  were  natives, 
prior  to  1778,  of  the  area  which  now  com- 
prises the  State  of  Hawaii. 

PART 4—GESERAL  PROVISIONS 
SEC.  4141.  DEFI.MTIOXS. 

(a)  Except  as  otherwise  provided,  the 
terms  used  in  this  subtitle  shall  have  the 
meaning  provided  under  section  595  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981. 

(b)  For  the  purposes  of  this  subtitle,  the 
following  terms  have  the  following  mean- 
ings: 

(1)  The  term  "drug  abuse  education  and 
prevention"  means  prevention,  early  inter- 
vention, rehabilitation  referral,  and  educa- 
tion related  to  the  abuse  of  alcohol  and  the 
use  and  abuse  of  controlled,  illegal,  addict- 
ive, or  harmful  substances,  as  determined  by 
the  Secretary  in  consultation  with  the  Secre- 
tary of  Health  and  Human  Services. 

(2)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

(3)  The  term  "school-age  population" 
means  the  population  aged  five  through 
eighteen,  as  determined  by  the  Secretary  on 
the  basis  of  the  most  recent  satisfactory  data 
available  from  the  Department  of  Com- 
merce. 

(4>  The  term  "school  dropout"  means  an 
individual  aged  five  through  eighteen  who  is 
not  attending  any  school  and  who  has  not 
received  a  secondary  school  diploma  or  a 
certificate  from  a  program  of  equivalency 
for  such  a  diploma. 

(5)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  Guam, 
American  Samoa,  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, or  the  Virgin  Islands. 

(6)  The  terms  "institution  of  higher  educa- 
tion", "secondary  school",  and  "nonprofit" 
have  the  meanings  provided  in  section  1001 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  in  effect  prior  to  October  1,  1981. 

(7)  The  term  "consortium"  means  a  con- 
sortium of  local  educational  agencies  or 
local  educational  agencies  and  an  interme- 
diate educational  agency. 

(8)  The  term  "community-based  organiza- 
tion" means  a  private  nonprofit  organiza- 
tion which  is  representative  of  a  community 
or  significant  segments  of  a  community  and 
which  provides  educational  or  related  serv- 
ices to  individuals  in  the  community. 

SEC.  4142.  nXCTIO,\S  OF  THE  SECRETARY  OF  EDV- 
CATIOS. 

(a)  The  Secretary  shall  be  responsible  for 
the  administration  of  the  programs  author- 
ized by  this  subtitle. 

(b)  Except  as  otherwise  provided,  the  Gen- 
eral Education  Provisions  Act  shall  apply  to 
programs  authorized  by  this  subtitle. 

SEC.  4141.  PARTICIPATION  OF  CHILDRES  AND 
TEACHERS  FROM  PRIVATE  NONPROFIT 
SCHOOLS 

(a)  Participation  of  Children.— To  the 
extent  consistent  with  the  number  of  school- 
age  children  in  the  State  or  in  the  school  at- 
tendance area  of  a  local  or  intermediate 
educational  agency  or  consortium  receiving 


financial  assistance  under  part  2  who  are 
enrolled  in  private  nonprofit  elementary 
and  secondary  schools,  such  State,  agency, 
or  consortium  shall,  after  consultation  with 
appropriate  private  school  representatives, 
make  provision  for  including  services  and 
arrangements  for  the  benefit  of  such  chil- 
dren as  will  assure  the  equitable  participa- 
tion of  such  children  in  the  purposes  and 
benefits  of  this  subtitle. 

(b)  Participation  of  Teachers.— To  the 
extent  consistent  with  the  number  of  school- 
age  children  in  the  State  or  in  the  school  at- 
tendance area  of  a  local  or  intermediate 
educational  agency  or  consortium  receiving 
financial  assistance  under  part  2  who  are 
enrolled  in  private  nonprofit  elementary 
and  secondary  schools,  such  State,  State 
educational  agency,  or  State  agency  for 
higher  education  shall,  after  consultation 
with  appropriate  private  school  representa- 
tives, make  provision,  for  the  benefit  of  such 
teachers  in  such  schools,  for  such  teacher 
training  as  will  assure  equitable  participa- 
tion of  such  teachers  in  the  purposes  and 
benefits  of  this  subtitle. 

(c)  Waiver.— If  by  reason  of  any  prornsion 
of  law  a  State,  local,  or  intermediate  educa- 
tional agency  or  consortium  is  prohibited 
from  providing  for  the  participation  of  chil- 
dren or  teachers  from  private  nonprofit 
schools  as  required  by  subsections  (a)  and 
(b)  or,  if  the  Secretary  determines  that  a 
State,  local,  or  intermediate  educational 
agency  or  consortium  has  substantially 
failed  or  is  unwilling  to  provide  for  such 
participation  on  an  equitable  basis,  the  Sec- 
retary shall  waive  such  requirements  and 
shall  arrange  for  the  provision  of  services  to 
such  children  or  teachers  which  shall  be  sub- 
ject to  the  requirements  of  this  section.  Such 
waivers  shall  be  subject  to  consultation, 
withholding,  notice,  and  judicial  review  re- 
quirements in  accordance  with  paragraphs 
(3)  and  (4)  of  section  557(b)  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981. 

Subtitle  C— Indian*  and  Alaika  Natives 
SEC.  4201.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Indian 
Alcohol  and  Substance  Abuse  Prevention 
and  Treatment  Act  of  1986". 

PART  I— GENERAL  PROVISIONS 
SEC  4202.  FINDINGS 

The  Congress  finds  and  declares  that— 

(1)  the  Federal  Government  has  a  histori- 
cal relationship  and  unique  legal  and  moral 
responsibility  to  Indian  tribes  and  their 
members, 

(2)  included  in  this  responsibility  is  the 
treaty,  statutory,  and  historical  obligation 
to  assist  the  Indian  tribes  in  meeting  the 
health  and  social  needs  of  their  members, 

(3)  alcoholism  and  alcohol  and  substance 
abuse  is  the  most  severe  health  and  social 
problem  facing  Indian  tribes  and  people 
today  and  nothing  is  more  costly  to  Indian 
people  than  the  consequences  of  alcohol  and 
substance  abuse  measured  in  physical, 
mental,  social,  and  economic  terms, 

(4)  alcohol  and  substance  abuse  is  the 
leading  generic  risk  factor  among  Indians, 
and  Indians  die  from  alcoholism  at  over  4 
times  the  age-adjusted  rates  for  the  United 
States  population  and  alcohol  and  sub- 
stance misuse  results  in  a  rate  of  years  of 
potential  life  lost  nearly  5  times  that  of  the 
United  States, 

(5)  4  of  the  top  10  causes  of  death  among 
Indians  are  alcohol  and  drug  related  inju- 
ries (18  percent  of  all  deaths),  chronic  liver 
disease  and  cirrhosis  (5  percent),  suicide  (3 
percent),  and  homicide  (3  percent). 


(6)  primarily  because  deaths  from  unin- 
tentional injuries  and  violence  occur  disprxy- 
portionately  among  young  people,  the  age- 
specific  death  rate  for  Indians  is  approxi- 
mately double  the  United  States  rate  far  the 
IS  to  45  age  group, 

(7)  Indians  between  the  ages  of  15  and  24 
years  of  age  are  more  than  2  times  as  likely 
to  commit  suiinde  as  the  general  popTilation 
and  approximately  80  percent  of  those  sui- 
cides are  alcohol-related, 

(8)  Indians  between  the  ages  of  15  aruL  24 
years  of  age  are  twice  as  likely  as  the  general 
population  to  die  in  automobile  accidents, 
75  percent  of  which  are  alcohol-related, 

(9)  the  Indian  Health  Service,  which  is 
charged  with  treatment  and  rehabilitation 
efforts,  has  directed  only  1  percent  of  its 
budget  for  alcohol  and  substance  abuse 
problems, 

(10)  the  Bureau  of  Indian  Affairs,  which 
has  responsibility  for  programs  in  educa- 
tion, social  services,  law  enforcement,  and 
other  areas,  has  assumed  little  responsibility 
for  coordinating  its  various  efforts  to  focus 
on  the  epidemic  of  alcohol  and  substance 
abuse  among  Indian  people. 

(11)  this  lack  of  emphasis  and  priority 
continues  despite  the  fact  that^  Bureau  of 
Indian  Affairs  and  Indian  Health  Service 
officials  publicly  acknowledge  that  alcohol 
and  substance  tibuse  among  Indians  is  the 
most  serious  health  and  social  problem 
facing  the  Indian  people,  and 

(12)  the  Indian  tribes  have  the  primary  re- 
sponsibility for  protecting  and  ensuring  the 
well-being  of  their  members  and  the  re- 
sources made  available  under  this  subtitle 
will  assist  Indian  tribes  in  meeting  that  re- 
sponsibility. 

SEC.  4203.  Pl'RPOSE. 

It  is  the  purpose  of  this  subtitle  to— 

(1)  authorize  and  develop  a  comprehen- 
sive, coordinated  attack  upon  the  illegal 
narcotics  traffic  in  Indian  country  and  the 
deleterious  impact  of  alcohol  and  substance 
abuse  upon  Indian  tribes  and  their  mem- 
bers, 

(2)  provide  needed  direction  and  guidance 
to  those  Federal  agencies  responsible  for 
Indian  programs  to  identify  and  focus  exist- 
ing programs  and  resources,  including  those 
made  available  by  this  subtitle,  upon  this 
problem, 

(3)  provide  authority  and  opportunities 
for  Indian  tribes  to  develop  and  implement 
a  coordinated  program  for  the  prevention 
and  treatment  of  alcohol  and  substance 
abuse  at  the  local  level,  and 

(4)  to  modify  or  supplement  existing  pro- 
grams and  authorities  in  the  areas  of  educa- 
tion, family  and  social  services,  law  enforce- 
ment and  judicial  services,  and  health  serv- 
ices to  further  the  purposes  of  this  subtitle. 

SEC.  4204.  DEFINITIONS 

For  purposes  of  this  subtitle— 

(1)  The  term  "agency"  means  the  local  ad- 
ministrative entity  of  the  Bureau  of  Indian 
Affairs  serving  one  or  more  Indian  tribes 
within  a  defined  geographic  area. 

(2)  The  term  "youth"  shall  have  the  mean- 
ing given  it  in  any  particular  Tribal  Action 
Plan  adopted  pursuant  to  section  4205, 
except  that,  for  purposes  of  statistical  re- 
porting under  this  subtitle,  it  shall  mean  a 
person  who  is  19  years  or  younger  or  who  is 
in  attendance  at  a  secondary  school. 

(3)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community  of  Indians  (in- 
cluding any  Alaska  Native  village  or  region- 
al or  village  corporation  as  defined  in,  or  es- 
tablished pursuant   to,    the  Alaska   Native 
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Claims  Settlement  Act  143  U.S.C.  1601  et 
ieq.))  which  is  recognised  as  eligible  for  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

14)  The  term  "prevention  and  treatment" 
includes,  as  appropriate— 

(A)  efforts  to  identify,  and  the  identifica- 
tion of.  Indians  icho  are  at  risk  with  respect 
to.  or  who  are  abusers  of.  alcohol  or  con- 
trolled substances. 

(B)  intervention  into  cases  of  on-going  al- 
cohol and  substance  abuse  to  halt  a  further 
progression  of  such  abuse, 

(Cl  prevention  through  education  and  the 
provision  of  alternative  activities. 

(D)  treatment  for  alcohol  and  substance 
abusers  to  help  abstain  from,  and  alleviate 
the  effects  of.  abuse. 

<E)  rehabilitation  to  provide  on-going  as- 
' sistance.  either  on  an  inpatient  or  outpa- 
tient basis,  to  help  Indians  reform  or  ab- 
stain from  alcohol  or  substance  abuse. 

IF)  follow-up  or  after-care  to  provide  the 
appropriate  counseling  and  assistance  on 
an  outpatient  basis,  and 

IG)  referral  to  other  sources  of  assistance 
or  resources. 

15)  7*€  term  "service  unit"  means  an  ad- 
ministrative entity  within  the  Indian 
Health  Service  or  a  tribe  or  tribal  organiza- 
tion operating  health  care  programs  or  fa- 
cilities with  funds  from  the  Indian  Health 
Service  under  the  Indian  Self- Determination 
Act  through  which  the  services  are  provided, 
directly  or  by  contract,  to  the  eligible  Indian 
population  within  a  defined  geographic 
area. 

PART  II—COORDISA TIOS  OF  RESOl'RCES 
.ASD  PROGRAMS 

sec.  tits.  ISTER-DEP.iRTMESTAL  MEMORASDVM  OF 
AGREEMEST. 

(a)  In  General.— Not  later  than  120  days 
after  the  date  of  enactment  of  this  subtitle. 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health  and  Human  Services  shall  de- 
velop and  enter  into  a  Memorandum  of 
Agreement  which  shall  among  other 
things— 

11)  determine  and  define  the  scope  of  the 
problem  of  alcohol  and  substance  abuse  for 
Indian  tribes  and  their  members  and  its  fi- 
nancial and  human  costs,  and  specifically 
identify  such  problems  affecting  Indian 
youth, 

12)  identify— 

I  A)  the  resources  and  programs  of  the 
Bureau  of  Indian  Affairs  and  Indian  Health 
Service,  and 

(B)  other  Federal,  tribal.  State  and  local, 
and  private  resources  and  programs, 
which  would  be  relevant  to  a  coordinated 
effort  to  combat  alcohol  and  substance 
abuse  among  Indian  people,  including  those 
programs  and  resources  made  available  by 
this  subtitle. 

(3)  develop  and  establish  appropriate  min- 
imum standards  for  each  agency's  program 
responsibilities  under  the  Memorandum  of 
Agreement  which  may  tie— 

(A)  the  existing  Federal  or  State  standards 
in  effect,  or 

IB)  in  the  absence  of  such  standards,  new 
standards  which  urill  be  developed  and  es- 
tablished in  consultation  with  Indian  tribes, 

14)  coordinate  the  Bureau  of  Indian  Af- 
fairs and  Indian  Health  Service  alcohol  and 
substance  abuse  programs  existing  on  the 
date  of  the  enactment  of  this  subtitle  xoith 
programs  or  efforts  established  by  this  sub- 
titU, 

15)  delineate  the  responsibilities  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  to  coordinate  alcohol  and 


substance  abuse-related  services  at  the  cen- 
tral, area,  agency,  and  service  unit  levels. 

16)  direct  Bureau  of  Indian  Affairs  agency 
and  education  superintendents,  where  ap- 
propriate, and  the  Indian  Health  Service 
service  unit  directors  to  cooperate  fully  with 
tribal  requests  made  pursuant  to  section 
4206.  and 

17)  provide  for  an  annual  review  of  such 
agreements  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Health  and  Human 
Services. 

lb)  Character  of  Activities. —To  the 
extent  that  there  are  new  activities  under- 
taken pursuant  to  this  subtitle,  those  activi- 
ties shall  supplement,  not  supplant,  activi- 
ties, programs,  and  local  actions  that  are 
ongoing  on  the  date  of  the  enactment  of  this 
subtitle.  Such  activities  shall  be  undertaken 
in  the  manner  least  disruptive  to  tribal  con- 
trol, in  accordance  with  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
125  U.S.C.  450  et  seg.).  and  local  control,  in 
accordance  with  section  1130  of  the  Educa- 
tion Amendments  of  1978  125  U.S.C.  2010). 

Ic)  Consultation.— The  Secretary  of  the  In- 
terior and  the  Secretary  of  Health  and 
Human  Services  shall,  in  developing  the 
Memorandum  of  Agreement  under  subsec- 
tion la),  consult  with  and  solicit  the  com- 
ments of— 

11)  interested  Indian  tribes, 

12)  Indian  individuals. 

13)  Indian  organizations,  and 

14)  professionals  in  the  treatment  of  alco- 
hol and  substance  abuse. 

Id)  Publication.— The  Memorandum  of 
Agreement  under  subsection  la)  shall  be  sub- 
mitted to  Congress  and  published  in  the  Fed- 
eral Register  not  later  than  130  days  after 
the  date  of  enactment  of  this  subtitle.  At  the 
same  time  as  publication  in  the  Federal  Reg- 
ister, the  Secretary  of  the  Interior  shall  pro- 
vide a  copy  of  this  subtitle  and  the  Memo- 
randum of  Agreement  under  subsection  la) 
to  each  Indian  tribe. 

SEC.  420e.  TRIBAL  ACT10.\  PLA.\S. 

la)  In  General.— The  governing  body  of 
any  Indian  tribe  may.  at  its  discretion, 
adopt  a  resolution  for  the  establishment  of  a 
Tribal  Action  Plan  to  coordinate  available 
resources  and  programs,  including  programs 
and  resources  made  available  by  this  sub- 
title, in  an  effort  to  combat  alcohol  and  sub- 
stance abuse  among  its  members.  Such  reso- 
lution shall  be  the  basis  for  the  implementa- 
tion of  this  subtitle  and  of  the  Memorandum 
of  Agreement  under  section  4205. 

lb)  Cooperation.— At  the  request  of  any 
Indian  trH)e  pursuant  to  a  resolution  adopt- 
ed under  subsection  la),  the  Bureau  of 
Indian  Affairs  agency  and  education  super- 
intendents, where  appropriate,  and  the 
Indian  Health  Service  service  unit  director 
providing  services  to  such  tribe  shall  cooper- 
ate with  the  tribe  in  the  development  of  a 
Tribal  Action  Plan  to  coordinate  resources 
and  programs  relevant  to  alcohol  and  sub- 
stance abuse  prevention  and  treatment 
Upon  the  development  of  such  a  plan,  such 
superintendents  and  director,  as  directed  by 
the  Memorandum  of  Agreement  established 
under  section  4205.  shall  enter  into  an 
agreement  with  the  tril>e  for  the  implemen- 
tation of  the  Tribal  Action  Plan  under  sub- 
section la). 

Ic)  Provisions.— 

11)  Any  Tribal  Action  Plan  entered  into 
under  subsection  lb)  shall  provide  for— 

lA)  the  establishment  of  a  Tribal  Coordi- 
nating Committee  which  shall— 

li)  at  a  minimum,  have  as  memt>ers  a 
trH>al  representative  who  shall  serve  as 
Chairman  and  the  Bureau  of  Indian  Affairs 


agency  and  education  superintendents, 
where  appropriate,  and  the  Indian  Health 
Service  service  unit  director,  or  their  repre- 
sentatives. 

Hi)  have  primary  responsibility  for  the  im- 
plementation of  the  Tribal  Action  Plan. 

liii)  have  the  responsibility  for  on-going 
review  and  evaluation  of.  and  the  making  of 
recommendations  to  the  tribe  relating  to, 
the  Tribal  Action  Plan,  and 
-  livl  have  the  responsibility  for  scheduling 
Federal,  tribal  or  other  personnel  for  train- 
ing in  the  prevention  and  treatment  of  alco- 
hol and  substance  abuse  among  Indians  as 
provided  under  section  4228.  and 

IB)  the  incorporation  of  the  minimum 
standards  for  those  programs  and  services 
which  it  encompasses  which  shall  be— 

li)  the  Federal  or  State  standards  as  pro- 
vided in  section  4205la)l3).  or 

Hi)  applicable  tribal  standards,  if  such 
standards  are  no  less  stringent  than  the  Fed- 
eral or  State  standards. 

12)  Any  Tribal  Action  Plan  may.  among 
other  things,  provide  for— 

I  A)  an  assessment  of  the  scope  of  the  prob- 
lem of  alcohol  and  substance  abuse  for  the 
Indian  tribe  which  adopted  the  resolution 
for  the  Plan, 

IB)  the  identification  and  coordination  of 
available  resources  and  programs  relevant 
to  a  program  of  alcohol  and  substance  abuse 
prevention  and  treatment, 

IC)  the  establishment  and  prioritization  of 
goals  and  the  efforts  needed  to  meet  those 
goals,  and 

ID)  the  identification  of  the  community 
and  family  roles  in  any  of  the  efforts  under- 
taken as  part  of  the  Tribal  Action  Plan. 

Id)  Grants.— The  Secretary  of  the  Interior 
may  make  grants  to  Indian  tribes  adopting 
a  resolution  pursuant  to  subsection  la)  to 
provide  technical  assistance  in  the  develop- 
ment of  a  Tribal  Action  Plan.  In  allocating 
funds  apropriated  for  such  grants,  the  Secre- 
tary shall  take  into  consideration,  among 
other  factors— 

11)  the  population  of  the  Indian  tribe  re- 
ceiving the  grant, 

12)  the  size  of  the  tribe's  reservation  or 
service  area, 

13)  the  scope  of  intended  efforts  under  a 
Tribal  Action  Plan  as  identified  by  the  tribe 
in  its  resolution  adopted  pursuant  to  subsec- 
tion la),  and 

14)  the  relative  need  of  the  tribal  appli- 
cant. 

There  is  authorized  to  be  appropriated  not 
to  exceed  $4,000,000  for  each  of  the  fiscal 
years  1987,  1988.  and  1989  for  grants  under 
this  subsection. 

le)  Federal  Action.— If  any  Indian  tribe 
does  not  adopt  a  resolution  as  provided  in 
subsection  la)  within  90  days  after  the  pub- 
lication of  the  Memorandum  of  Agreement 
in  the  Federal  Register  as  provided  in  sec- 
tion 4205,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Services 
shall  require  the  Bureau  of  Indian  Affairs 
agency  and  education  superintendents, 
where  appropriate,  and  the  Indian  Health 
Service  service  unit  director  serving  such 
tribe  to  enter  into  an  agreement  to  identify 
and  coordinate  available  programs  and  re- 
sources to  carrs)  out  the  purposes  of  this  sub- 
title for  such  tribe.  After  such  an  agreement 
has  been  entered  into  for  a  trUte  such  trH>e 
may  adopt  a  resolution  under  subsection 
la). 

SEC.  4297.  DEPARTMENTAL  RESPONSIBIUTV. 

la)  Implementation.— The  Secretary  of  the 
Interior,  acting  through  the  Bureau  of 
Indian  Affairs,  and  the  Secretary  of  Health 
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and  Human  Services,  acting  through  the 
Indian  Health  Service,  shall  bear  equal  re- 
sponsibility for  the  implementation  of  this 
subtitle  in  cooperation  with  Indian  tribes. 

(bl  Office  of  Alcohol  and  Substance 
Abuse.— 

11)  In  order  to  better  coordinate  the  vari- 
ous programs  of  the  Bureau  of  Indian  Af- 
fairs in  carrying  out  this  subtitle,  there  is  es- 
tablished within  the  Office  of  the  Assistant 
Secretary  of  Indian  Affairs  an  Office  of  Al- 
cohol and  Substance  Abuse.  The  director  of 
such  office  shall  be  appointed  by  the  Assist- 
ant Secretary  on  a  permanent  basis  at  no 
less  than  a  grade  GS-15  of  the  General 
Schedule. 

(2/  In  addition  to  other  responsibilities 
which  may  be  assigned  to  such  Office,  it 
shall  be  responsible  for— 

(A)  monitoring  the  performance  and  com- 
pliance of  programs  of  the  Bureau  of  Indian 
Affairs  in  meeting  the  goals  and  purposes  of 
this  subtitle  and  the  Memorandum  of  Agree- 
ment entered  into  under  section  4205,  and 

IB)  serving  as  a  point  of  contact  within 
the  Bureau  of  Indian  Affairs  for  Indian 
tribes  and  the  Tribal  Coordinating  Commit- 
tees regarding  the  implementation  of  this 
subtitle,  the  Memorandum  of  Agreement, 
and  any  Tribal  Action  Plan  established 
under  section  4206. 

(c)  Indian  Youth  Programs  Officer.— 

(1)  There  is  established  in  the  Office  of  Al- 
cohol and  Substance  Abuse  the  position  to 
be  known  as  the  Indian  Youth  Programs  Of- 
ficer. 

(2)  The  position  of  Indian  Youth  Pro- 
grams Officer  shall  be  established  on  a  per- 
manent basis  at  no  less  than  the  grade  of 
GS-14  of  the  General  Schedule. 

(3)  In  addition  to  other  responsibilities 
which  may  be  assigned  to  the  Indian  Youth 
Programs  Officer  relating  to  Indian  Youth, 
such  Officer  shall  be  responsible  for— 

(A)  monitoring  the  performance  and  com- 
pliance of  programs  of  the  Bureau  of  Indian 
Affairs  in  meeting  the  goals  and  purposes  of 
this  subtitle  and  the  Memorandum  of  Agree- 
ment entered  into  under  section  4205  as  they 
relate  to  Indian  youth  efforts,  and 

(B)  providing  advice  and  recommenda- 
tions, including  recommendations  submit- 
ted by  Indian  tribes  and  Tribal  Coordinat- 
ing Committees,  to  the  Director  of  the  Office 
of  Alcohol  and  Substance  Abuse  as  they 
relate  to  Indian  youth. 

SEC.  «M.  CO.\GRESSIO.\AL  l.\TE.VT. 

It  is  the  intent  of  Congress  that— 

11)  specific  Federal  laws,  and  administra- 
tive regulations  promulgated  thereunder,  es- 
tablishing programs  of  the  Bureau  of  Indian 
Affairs,  the  Indian  Health  Service,  and  other 
Federal  agencies,  and 

12)  general  Federal  laws,  including  laws 
limiting  augmentation  of  Federal  appro- 
priations or  encouraging  joint  or  coopera- 
tive funding, 

shall  be  liberally  construed  and  adminis- 
tered to  achieve  the  purposes  of  this  subtitle. 

SEC.    4in.    FEDERAL   FACILITIES.    PROPERTY,    ASD 
EQVIPMEST. 

la)  Facility  Availability.- In  the  further- 
ance of  the  purposes  and  goals  of  this  sub- 
title, the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services 
shall  make  available  for  community  xise,  to 
the  extent  permitted  by  law  and  as  may  be 
provided  in  a  Tribal  Action  Plan,  local  Fed- 
eral facilities,  property,  and  equipment,  in- 
cluding school  facilities.  Such  facility  avail- 
ability shall  include  school  facilities  under 
the  Secretary  of  the  Interior's  jurisdiction: 
Provided,  That  the  use  of  any  school  facili- 
ties shall  be  conditioned  upon  approval  of 


the  local  school  board  with  jurisdiction  over 
such  school. 

lb)  Costs.— Any  additional  cost  associated 
with  the  use  of  Federal  facilities,  property, 
or  equipment  under  subsection  la)  may  be 
borne  by  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Services 
out  of  ai^ailable  Federal,  tribal.  State,  local, 
or  private  funds,  if  not  otherwise  prohibited 
by  law.  TTiis  subsection  does  not  require  the 
Secretary  of  the  Interior  nor  the  Secretary  of 
Health  and  Human  Services  to  expend  addi- 
tional funds  to  meet  the  additional  costs 
which  may  be  associated  with  the  provision 
of  such  facilities,  property,  or  equipment  for 
community  use.  Where  the  use  of  Federal  fa- 
cilities, property,  or  equipment  under  sub- 
section la)  furthers  the  purposes  and  goals 
of  this  subtitle,  the  use  of  funds  other  than 
those  funds  appropriated  to  the  Department 
of  the  Interior  or  the  Department  of  Health 
and  Human  Services  to  meet  the  additional 
costs  associated  with  such  use  shall  not  con- 
stitute an  augmentation  of  Federal  appro- 
priations. 

SEC.  4210.  \EttSLETTER. 

The  Secretary  of  the  Interior  shall,  not 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  subtitle,  publish  an  alcohol 
and  substance  abuse  newsletter  in  coopera- 
tion with  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Educa- 
tion to  report  on  Indian  alcohol  and  sub- 
stance abuse  projects  and  programs.  The 
newsletter  shall— 

11)  be  published  once  in  each  calendar 
quarter. 

12)  include  reviews  of  programs  deter- 
mined by  the  Secretary  of  the  Interior  to  be 
exemplary  and  provide  sufficient  informa- 
tion to  enable  interested  persons  to  obtain 
further  information  about  such  programs, 
and 

13)  be  circulated  without  charge  to— 
I  A)  schools, 

IB)  tribal  offices, 

IC)  Bureau  of  Indian  Affairs'  agency  and 
area  offices, 

ID)  Indian  Health  Service  area  and  serv- 
ice unit  offices. 

IE)  Indian  Health  Service  alcohol  pro- 
grams, and 

IF)  other  entities  providing  alcohol  and 
substance  abuse  related  services  or  resources 
to  Indian  people. 

PARTIH—ISDIAN  YOUTH  PROGRAMS 
SEC.  4111.  REVIEW  OF  PROGRAMS. 

la)  Review.— In  the  development  of  the 
Memorandum  of  Agreement  required  by  sec- 
tion 4205,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Serv- 
ices, in  cooperation  with  the  Secretary  of 
Education,  shall  review  and  consider— 

11)  Federal  programs  providing  education 
services  or  benefits  to  Indian  children, 

12)  tribal.  State,  local,  and  private  educa- 
tional resources  and  programs, 

13)  Federal  programs  providing  family 
and  social  seivices  and  benefits  for  Indian 
families  and  children, 

14)  Federal  programs  relating  to  youth  em- 
ployment, recreation,  cultural,  and  commu- 
nity activities,  and 

15)  tribal.  State,  local,  and  private  re- 
sources for  programs  similar  to  those  cited 
in  paragraphs  13)  and  14), 

to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purposes  of  this 
subtitle. 

lb)  Publication.— The  results  of  the  review 
conducted  under  subsection  la)  shall  be  pro- 
vided to  each  Indian  tribe  as  soon  as  possi- 
ble for  their  consideration  and  use  in  the  de- 


velopment or  modification  of  a  Tribal 
Action  Plan  under  section  4206. 

SEC.  4212.  IM)IA\  EDI  CATIOS  PROGRAMS. 

la)  Pilot  Programs.— The  Assistant  Secre- 
tary of  Indian  Affairs  shall  develop  and  im- 
plement pilot  programs  in  selected  schools 
funded  by  the  Bureau  of  Indian  Affairs  isub- 
ject  to  the  approval  of  the  local  school  board 
or  contract  school  board)  to  determine  the 
effectiveness  of  summer  youth  programs  in 
furthering  the  purposes  and  goals  of  the 
Indian  Alcohol  and  Substance  Abuse  Preven- 
tion Act  of  1986.  The  Assistant  Secretary 
shall  defray  all  costs  associated  with  the 
actual  operation  and  support  of  the  pilot 
program  in  the  school  from  funds  appropri- 
ated for  this  section.  For  the  pilot  programs 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1987.  1988,  and  1989. 

lb)  Use  of  Funds.— Federal  financial  as- 
sistance made  available  to  public  or  private 
schools  because  of  the  enrollment  of  Indian 
children  pursuant  to- 
ll) the  Act  of  April  16,  1334.  as  amended  by 
the  Indian  Education  Assistance  Act  125 
U.S.C.  452etseq.). 

12)  the  Indian  Elementary  and  Secondary 
School  Assistance  Act  120  U.S.C.  241aa  et 
seq.),  and 

13)  the  Indian  Education  Act  120  U.S.C. 
3385), 

may  be  used  to  support  a  program  of  in- 
struction relating  to  alcohol  and  substance 
abuse  prevention  and  treatment 

SEC.  4213.  EMERGENCY  SHELTERS. 

la)  In  General.— a  Tribal  Action  Plan 
adopted  pursuant  to  section  4206  may  make 
such  provisions  as  may  be  necessary  and 
practical  for  the  establishment  funding,  lu 
censing,  and  operation  of  emergency  shelters 
or  half-way  houses  for  Indian  youth  who  are 
alcohol  or  substance  abusers,  including 
youth  who  have  been  arrested  for  offenses 
directly  or  indirectly  related  to  alcohol  or 
substance  abuse. 

lb)  Referrals.— 

11)  In  any  case  where  an  Indian  youth  is 
arrested  or  detained  by  the  Bureau  of 
Indian  Affairs  or  tribal  law  enforcement 
personnel  for  an  offense  relating  to  alcohol 
or  substance  abuse,  other  than  for  a  status 
offense  as  defined  by  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974. 
under  circumstances  where  such  youth  may 
not  be  immediately  restored  to  the  custody 
of  his  parents  or  guardians  and  where  there 
is  space  available  in  an  appropriately  li- 
censed and  supervised  emergency  shelter  or 
half-way  hotise,  such  youth  shall  be  referred 
to  such  facility  in  lieu  of  incarceration  in  a 
secured  facility  unless  such  youth  is  deemed 
a  danger  to  himself  or  to  other  persons. 

12)  In  any  case  where  there  is  a  space 
available  in  an  appropriately  licensed  and 
supervised  emergency  shelter  or  half-way 
house,  the  Bureau  of  Indian  Affairs  and 
tribal  courts  are  encouraged  to  refer  Indian 
youth  convicted  of  offenses  directly  or  indi- 
rectly related  to  alcohol  and  substance  abuse 
to  such  facilities  in  lieu  of  sentencing  to  in- 
carceration in  a  secured  juvenile  facility. 

ic)  Direction  to  States.— In  the  case  of 
any  State  that  exercises  criminal  jurisdic- 
tion over  any  part  of  Indian  country  under 
section  1162  of  title  18  of  the  UniUd  StaUs 
Code  or  section  401  of  the  Act  of  April  11, 
1968  125  U.S.C.  1321),  such  State  is  urged  to 
require  its  law  enforcement  officers  to- 
ll) place  any  Indian  youth  arrested  for 
any  offense  related  to  alcohol  or  substance 
abuse  in  a  temporary  emergency  shelter  de- 
scribed in  subsection  Id)  or  a  community- 
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based  alcohol  or  substance  abuse  treatment 
facility  in  lieu  of  incarceration  to  the  extent 
such  facilities  are  available,  and 

12/  observe  the  standards  promulgated 
under  subsection  (d). 

idi  Standards.— The  Assistant  Secretary  of 
Indian  Affairs  shall,  as  part  of  the  develop- 
ment of  the  Memorandum  of  Agreement  set 
out  in  section  4205,  promulgate  standards 
by  which  the  emergency  shelters  established 
under  a  program  pursuant  to  subsection  (a) 
shall  be  established  and  operated. 

le)  Authorization.— For  the  planning  and 
design,  construction,  and  renovation  of 
emergency  shelters  or  half-way  houses  to 
provide  emergency  care  for  Indian  youth, 
there  is  authorised  to  be  appropriated 
SS, 000,000  for  each  of  the  fiscal  years  1987. 
1988,  and  1989.  For  the  operation  of  emer- 
gency shelters  or  half-way  houses  there  is  au- 
thorized to  be.  appropriated  $3,000,000  for 
each  of  the  fiscal  years  1987,  1988.  and  1989. 
The  Secretary  of  the  Interior  shall  allocate 
funds  appropriated  pursuant  to- this  subsec- 
tion on  the  basis  of  priority  of  need  of  the 
various  Indian  tribes  and  such  funds,  when 
allocated,  shall  be  subject  to  contracting 
pursuant  to  the  Indian  Self-Determination 
Act 

SEC.  4214.  SOCIAL  SERVICES  REPOHTK 

(a)  Data.— The  Secretary  of  the  Interior, 
with  respect  to  the  administration  of  any 
family  or  social  services  program  by  the 
Bureau  of  Indian  Affairs  directly  or  through 
contracts  under  the  Indian  Self-Determina- 
tion Act,  shall  require  the  compilation  of 
data  relating  to  the  number  and  types  of 
child  abuse  and  neglect  cases  seen  and  the 
type  of  assistance  provided.  Additionally, 
such  data  should  also  be  categorized  to  re- 
flect those  cases  that  involve,  or  appear  to 
involve,  alcohol  and  substance  abuse,  those 
cases  which  are  recurring,  and  those  cases 
which  involve  other  minor  siblings. 

(b)  Referral  of  Data.— The  data  compiled 
pursuant  to  subsection  <a)  shall  be  provided 
annually  to  the  affected  Indian  tribe  and 
Tribal  Coordinating  Committee  to  assist 
them  in  developing  or  modifying  a  Tribal 
Action  Plan  and  shall  also  be  submitted  to 
the  Indian  Health  Service  service  unit  direc- 
tor who  will  have  responsibility  for  compil- 
ing a  tribal  comprehensive  report  as  provid- 
ed in  section  4230. 

to  Confidentiality.— In  carrying  out  the 
requirements  of  subsections  (a)  and  tb),  the 
Secretary  shall  insure  that  the  data  is  com- 
piled and  reported  in  a  manner  which  will 
preserve  the  confidentiality  of  the  families 
and  indimduals. 
PART  IV-LA  W  ESFORCEMENT  A.\D  JUDICIAL 

SERVICES 
SEC.  4215.  REVIEW  OF  PROGRAMS 

(a)  Law  Enforcement  and  Judicial  Serv- 
ices.—In  the  development  of  the  Memoran- 
dum of  Agreement  required  by  section  4205, 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Health  and  Human  Services,  in  co- 
operation with  the  Attorney  General  of  the 
United  States,  shall  review  and  consider— 

til  the  various  programs  established  by 
Federal  law  providing  law  enforcement  or 
judicial  services  for  Indian  tribes,  and 

12/  tribal  and  State  and  local  law  enforce- 
ment and  judicial  programs  and  systems 
to   determine   their  applicability   and    rel- 
evance in  carrying  out  the  purposes  of  this 
subtitle. 

tb/  Dissemination  of  Review.— The  results 
of  the  review  conducted  pursuant  to  subsec- 
tion (a)  shall  be  made  available  to  every 
Indian  tribe  as  soon  as  possible  for  their 
consideration  and  use  in  the  development 
and  modification  of  a  Tribal  Action  Plan. 
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SEC.  42IS.  ILLEGAL  SARCOTICS  TRAFFIC  O.V  THE 
PAPAGO  RESERVATIOS:  SOVRCE 
ERADICATIOS 

ta/tl/  Investigation  and  Control.— The 
Secretary  of  the  Interior  shall  provide  assist- 
ance to  the  Papago  Indian  Tribe  tTohono 
O'odham/  of  Arizona  for  the  investigation 
and  control  of  illegal  narcotics  traffic  on  the 
Papago  Reservation  along  the  border  with 
Mexico.  The  Secretary  shall  ensure  that 
tribal  efforts  are  coordinated  with  appropri- 
ate Federal  law  enforcement  agencies,  in- 
cluding the  United  States  Custom  Service. 

t2J  Authorizations.— For  the  purpose  of 
providing  the  assistance  required  by  subsec- 
tion la/,  there  is  authorized  to  be  appropri- 
ated $500,000  for  each  of  the  fiscal  years 
1987.  1988,  and  1989. 

tb/tl/  Marijuana  Eradication.— The  Secre- 
tary of  the  Interior,  in  cooperation  with  ap- 
propriate Federal,  tribal,  and  State  and 
local  law  enforcement  agencies,  shall  estab- 
lish and  implement  a  program  for  the  eradi- 
cation of  marijuana  cultivation  within 
Indian  country  as  defined  in  section  1152  of 
title  18.  United  States  Code.  The  Secretary 
shall  establish  a  priority  for  the  use  of  funds 
appropriated  under  subsection  tb)  for  those 
Indian  reservations  where  the  scope  of  the 
problem  is  most  critical,  and  such  funds 
shall  be  available  for  contracting  by  Indian 
tribes  pursuant  to  the  Indian  Self-Determi- 
nation Act 

t2J  Authorizations.— To  carry  out  subsec- 
tion ta/,  there  is  authorized  to  be  appropri- 
ated not  to  exceed  $1,000,000  for  each  of  the 
fiscal  years  1987.  1988.  and  1989. 
PART  V—BLREA I  OF  ISDIAS  AFFAIRS  LA  W 
ESFORCEMEST 
SEC.  4217.  tribal  COIRTS.  SE\TE.\CI.\G  A.\D  FI.VES 

To  enhance  the  ability  of  tribal  govern- 
ments to  prevent  and  penalize  the  traffic  of 
illegal  narcotics  on  Indian  reservations, 
paragraph  t7)  of  section  202  of  the  Act  of 
April  11.  1969  t25  U.S.C.  1302/  is  amended  by 
striking  out  "for  a  term  of  six  months  and  a 
fine  of  $500.  or  both"  and  inserting  in  lieu 
thereof  "for  a  term  of  one  year  and  a  fine  of 
$5,000.  or  both". 

SEC.  42IS.  LA  »  E.\F0RCE.VE.\T  SERVICES. 

ta)  For  the  purpose  of  maintaining  law 
and  order  and  of  protecting  persons  <ind 
property  within  Indian  country  as  defined 
in  section  1151  of  title  18,  United  States 
Code,  the  Secretary  of  the  Interior  therein- 
after referred  to  as  the  "Secretary"/  may 
charge  any  officer  or  employee  of  the  De- 
partment of  the  Interior  with  law  enforce- 
ment responsibilities  and  authorize  such  of- 
ficer or  employee  to  exercise  such  of  the  fol-' 
lowing  authorities  as  the  Secretary  may 
deem  appropriate: 

11/  Carry  firearms  within  Indian  country 
and  while  transporting  prisoners  or  on  other 
official  duties  outside  Indian  country. 

12/  Secure  and  execute  or  serve  within 
Indian  country  any  order,  warrant,  subpoe- 
na, or  other  process  which  is  issued  under 
the  authority  of  the  United  States  or  of  an 
Indian  tribe. 

t3/  Make  an  arrest  without  a  warrant- 

tA/  for  any  offense  committed  within 
Indian  country  against  the  United  States 
committed  in  the  presence  of  the  officer  or 
employee: 

tB)  for  any  offense  committed  within 
Indian  country  against  the  United  States 
constituting  a  felony  if  the  officer  or  em- 
ployee has  reasonable  grounds  to  believe 
that  the  person  to  be  arrested  has  committed 
or  is  committing  a  felony;  or 

to  for  any  offense  committed  within 
Indian  country  against  an  Indian  tribe  that 
has  commissioned  the  officer  or  employee  to 


enforce  its  laws  if  the  officer  or  employee 
has  reasonable  grounds  to  believe  that  the 
person  to  be  arrested  is  committing  the  of- 
fense in  the  officer's  or  employee's  presence 
or  view. 

14/  Offer  and  pay  a  reward  for  services  or 
information  assisting  in  the  detection  or  in- 
vestigation of  the  commission  of  an  offense 
committed  within  Indian  country  or  in  the 
apprehension  of  an  offender. 

15/  Make  inquiries,  and  administer  to,  or 
take  from,  any  person  an  oath,  affirmation, 
or  affidavit,  concerning  any  matter  which  is 
material  or  relevant  to  the  enforcement 
within  Indian  country  of  the  laws  of  the 
United  States  or  of  any  Indian  tribe  that 
has  commissioned  the  officer  to  enforce  its 
laws. 

t6/  Perform  any  other  law  enforcement 
duty  that  the  Secretary  may  designate. 

17/  Upon  request,  assist  twith  or  without 
reimbursement/  any  Federal,  tribal.  State,  or 
local  law  enforcement  agency  in  the  enforce- 
ment of  the  laws,  ordinances,  or  regulations 
which  they  administer  or  enforce,  but  no 
Indian  tribe.  State,  or  political  subdivision 
shall  be  deprived,  by  this  section  or  by  any 
such  request,  of  any  civil  or  criminal  juris- 
diction it  may  have. 

tb/tl)  The  Secretary  may  utilize  by  agree- 
ments, with  or  without  reimbursement,  the 
personnel  services  and  facilities  of  any  Fed- 
eral, tribal.  State,  or  local  government 
agency  to  the  extent  he  deems  is  necessary 
and  appropriate  for  effective  enforcement  of 
any  Federal  or  tribal  laws  or  regulations  in 
Indian  country.  Where  personnel,  services, 
or  facilities  of  State  or  local  agencies  are  to 
be  utilized,  the  consent  of  the  tribe  or  tribes 
affected  shall  be  required.  The  Secretary  may 
commission  law  enforcement  personnel  of 
such  agencies  to  exercise  such  of  the  au- 
thorities set  out  in  subsection  ta)  of  this  sec- 
tion as  the  Secretary  deems  appropriate.  Ap- 
propriate representatives  of  Federal  agen- 
cies are  hereby  authorized  to  enter  into  and 
carry  out  such  agreements  with  the  Secre- 
tary or  with  duly  authorized  tribal  officials. 

t2/  While  acting  in  the  capacity  of  a 
person  commissioned  by  the  Secretary  pur- 
suant to  this  section,  any  person  who  is  not 
otherwise  a  Federal  employee,  shall  be 
deemed  a  Federal  employee  for  purposes  of— 

tA)  section  3374tc/(2/  of  title  5,  United 
States  Code,  and 

tB/  sections  111  and  1114  of  title  18, 
United  States  Code. 

t3/  For  purposes  of  subchapter  III  of  chap- 
ter 81  of  title  5,  United  States  Code,  an  em- 
ployee of  a  tribal.  State,  or  local  governmen- 
tal agency  shall  be  considered  an  eligible  of- 
ficer while  acting  in  the  capacity  of  an  offi- 
cer commissioned  pursuant  to  this  subsec- 
tion. 

t4)  An  agreement  under  this  subsection  for 
the  enforcement  of  Federal  laws  shall  be  in 
accordance  with  an  agreement  entered  into 
between  the  Secretary  and  the  Attorney  Gen- 
eral of  the  United  States. 

tc)  After  consultation  with  the  Attorney 
(General  of  the  United  States,  the  Secretary 
may  make  and  publish  such  rules  and  regu- 
lations as  the  Secretary  deems  necessary  or 
proper  for  officers  or  employees  of  the  De- 
partment of  the  Interior  charged  with  law 
enforcement  responsibilities  and  for  employ- 
ees of  any  Federal,  tribal.  State,  or  local  gov- 
ernmental agency  whose  services  are  being 
utilized  pursuant  to  subsection  lb). 

td)tl/  Nothing  in  this  section  shall  be  con- 
strued to  invalidate  any  delegations  of  au- 
thority or  law  enjorcement  commissions 
issued  by  the  Secretary,  or  the  Secretary's 


designates,  i 
this  Act. 

t2l  The  a\ 
tion  are  in 
tion  of  any 
this  section 
any  way  tht 
live,  or  jud- 
tribe.  State, 
or  of  any  de 
cial  of  the  I 
partment  of 
ficials  therei 

te/  Notwi 
title  5,  Unit 
lowance  for 
enforcement 
annually. 

SBC.  421  f.  Bl\ 
f 

ta)  In  Ges 
rior  shall  ei 
of  a  new  tr 
supplement 
that  all  Bur 
law  enforci 
shall  have  a 
gation  and 
to  illegal  nc 
stance  abus: 
training  pr 
fairs  and  ti 
cial  person? 
shall  specij 
problems  o, 
abuse  preve 
ing  shall  b 
Health  Serv 
sponsibilitU 

tb)    AUTHi 

providing  t 
tion  ta),  the 
ated  $1,500, 

1987.  1988,  t 

SEC.  4220.  ME 
< 

The  Mem 
into  pursua 
specific  pre 
implementa 
Affairs  age: 
unit  of  a  pi 
cal  assessr 
Indian  yo 
Bureau  of 
forcement  j 
to  or  invoh 
The  medica 
section— 

tl)  shall 
mental  or  : 
assessed  so 
taken  to  pr 
well-being, 

t2)  shall  c 
arrest  or  dt 

(3/  shall  I 
Service,  eiti 
health  servi 

SEC.  4221.  JVf 

(a/  Plan. 
shall  consti 
existing  jui 
retary  shai 
and  operat 
with  the  J\ 
Prevention 

lb)    AVTH 

subsection 
propriated 
renovation 

1988,  and 
and  operat 
1987,  1988. 


UMI 


October  8,  1986 


CONGRESSIONAL  RECORD— HOUSE 


29683 


designates,  prior  to  the  date  of  enactment  of 
this  Act. 

(2)  The  authorities  provided  by  this  sec- 
tion are  in  addition  to.  and  not  in  deroga- 
tion of,  any  existing  authorities.  Nothing  in 
Uiis  section  shall  be  construed  to  alter  in 
any  way  the  law  enforcement,  or  investiga- 
tive, or  judicial  authorities  of  any  Indian 
tribe.  State,  or  political  subdivision  thereof, 
or  of  any  department,  agency,  court,  or  offi- 
cial of  the  United  States  other  than  the  De- 
partment of  the  Interior  and  agencies  or  of- 
ficials thereof. 

(e)  Notwithstanding  section  5901(a)  of 
title  5,  United  States  Code,  the  uniform  al- 
lowance for  Bureau  of  Indian  Affairs  law 
enforcement  officers  shall  not  exceed  $400 
annually. 

SEC.   4219.   BlREAi  OF  l.\DIA.\  AFFAIRS  LAH    E.\- 
FORCEMEST  ASD  JIDICIAL  TRAINING. 

(a)  In  General.— The  Secretary  of  the  Inte- 
rior shall  ensure,  through  the  establishment 
of  a  new  training  program  or  through  the 
supplement  of  existing  training  programs, 
that  all  Bureau  of  Indian  Affairs  and  tribal 
law  enforcement  and  judicial  personnel 
shall  have  available  training  in  the  investi- 
gation and  prosecution  of  offenses  relating 
to  illegal  narcotics  and  in  alcohol  and  sub- 
stance abuse  prevention  and  treatment.  Any 
training  provided  to  Bureau  of  Indian  Af- 
fairs and  tribal  law  enforcement  and  judi- 
cial personnel  as  provided  in  subsection  (a) 
shall  specifically  include  training  in  the 
problems  of  youth  alcohol  and  substance 
abuse  prevention  and  treatment.  Such  train- 
ing shall  be  coordinated  with  the  Indian 
Health  Service  in  the  carrying  out  of  its  re- 
sponsibilities under  section  787. 

(b)  Authorization.— For  the  purpose  of 
providing  the  training  required  by  subsec- 
tion (a),  there  are  authorized  to  be  appropri- 
ated SI, 500,000  for  each  of  the  fiscal  years 

1987,  1988,  and  1989. 

SBC.  4229.  MEDICAL  ASSESS.WEyT  ASD  TREATMEST 
OFJVVESILE  OFFESDERS. 

The  Memorandum  of  Agreement  entered 
into  pursuant  to  section  4205  shall  include  a 
specific  provision  for  the  development  and 
implementation  at  each  Bureau  of  Indian 
Affairs  agency  and  Indian  Health  Service 
unit  of  a  procedure  for  the  emergency  medi- 
cal assessment  and  treatment  of  every 
Indian  youth  arrested  or  detained  by 
Bureau  of  Indian  Affairs  or  tribal  law  en- 
forcement personnel  for  an  offense  relating 
to  or  involving  alcohol  or  substance  abuse. 
The  medical  assessment  required  by  this  sub- 
section— 

11)  shall  be  conducted  to  determine  the 
mental  or  physical  state  of  the  individual 
assessed  so  that  appropriate  steps  can  be 
taken  to  protect  the  individual's  health  and 
well-being, 

12)  shall  occur  as  soon  as  possible  after  the 
arrest  or  detention  of  an  Indian  youth,  and 

13)  shall  be  provided  by  the  Indian  Health 
Service,  either  through  its  direct  or  contract 
health  service. 

SEC.  4221.  JUVENILE  DETENTION  CENTERS. 

(a)  Plan.— The  Secretary  of  the  Interior 
shall  construct  or  renovate  and  staff  new  or 
existing  juvenile  detention  centers.  The  Sec- 
retary shall  ensure  that  the  construction 
and  operation  of  the  centers  is  consistent 
iDith  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974. 

(b)  Authorization.— For  the  purpose  of 
subsection  (a),  there  is  authorized  to  be  ap- 
propriated $7,500,000  for  construction  and 
renovation  for  each  of  the  fiscal  years  1987, 

1988,  and  1989,  and  $7,500,000  for  staffing 
and  operation  for  each  of  the  fiscal  years 
1987.  1988.  and  1989. 


SEC.  4222.  MODEL  ISDIAS  JIYESILE  CODE. 

The  Secretary  of  the  Interior,  either  direct- 
ly or  by  contract,  shall  provide  for  the  devel- 
opment of  a  Model  Indian  Juvenile  Code 
which  shall  be  Qonsistent  with  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  and  which  shall  include  provisions  re- 
lating to  the  disposition  of  cases  involving 
Indian  youth  arrested  or  detained  by 
Bureau  of  Indian  Affairs  or  tribal  law  en- 
forcement personnel  for  alcohol  or  drug  re- 
lated offenses.  The  development  of  such 
model  code  shall  be  accomplished  in  coop- 
eration with  Indian  organizations  having 
an  expertise  or  knowledge  in  the  field  of  law 
enforcement  and  judicial  procedure  and  in 
consultation  with  Indian  tribes.  Upon  com- 
pletion of  the  Model  Code,  the  Secretary 
shall  make  copies  available  to  each  Indian 
tribe. 

SEC.     4221.     LAW    ESFORUEMENT    AND    JUDICIAL 
REPORT. 

(a)  Compilation  of  Law  Enforcement 
Data.— The  Secretary  of  the  Interior,  with  re- 
spect to  the  administration  of  any  law  en- 
forcement or  judicial  services  program  by 
the  Bureau  of  Indian  Affairs,  either  directly 
or  through  contracts  under  the  Indian  Self- 
Determination  Act  shall  require  the  compi- 
lation of  data  relating  to  calls  and  encoun- 
ters, arrests  and  detentions,  and  disposition 
of  cases  by  Bureau  of  Indian  Affairs  or 
tribal  law  enforcement  or  judicial  personnel 
involving  Indians  where  it  is  determined 
that  alcohol  or  substance  abuse  is  a  contrib- 
uting factor. 

lb)  Referral  of  Data.— The  data  compiled 
pursuant  to  subsection  (a)  shall  be  provided 
annually  to  the  affected  Indian  tribe  and 
Tribal  Coordinating  Committee  to  assist 
them  in  developing  or  modifying  a  Tribal 
Action  Plan  and  shall  also  be  submitted  to 
the  Indian  Health  Service  unit  director  who 
will  have  the  responsibility  for  compiling  a 
tribal  comprehensive  report  as  provided  in 
section  4230. 

(c)  CONFiDENTiALrTY.-In  Carrying  out  this 
section,  the  Secretary  shall  insure  that  the 
data  is  compiled  and  reported  in  a  manner 
which  will  preserve  the  confidentiality  of 
the  families  and  individuals  involved. 
PART  VI-INDIAN  ALCOHOL  AND  SUB- 
STANCE ABUSE  TREATMENT  AND  RE- 
HABILITATION 

SEC.  4224.  REVIEW  OF  PROGRAMS 

(a)  In  General.— In  the  development  of  the 
Memorandum  of  Agreement  required  by  sec- 
tion 4205,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Health  and  Human  Services 
shall  review  and  consider— 

(1)  the  various  programs  established  by 
Federal  law  providing  tiealth  services  and 
benefits  to  Indian  tribes,  including  those  re- 
lating to  mental  health  and  alcohol  and  sub- 
stance abuse  prevention  and  treatment  and 

(2)  tribal  State  and  local,  and  private 
health  resources  and  programs, 

(3)  where  facilities  to  provide  such  treat- 
ment are  or  should  be  located,  and 

14)  the  effectiveness  of  public  and  private 
alcohol  and  substance  atruse  treatment  pro- 
grams in  operation  on  the  date  of  the  enact- 
ment of  this  subtitle, 

to  determine  their  applicability  and  rel- 
evance in  carrying  out  the  purposes  of  this 
subtitle. 

(b)  Dissemination.— The  results  of  the 
review  conducted  under  subsection  (a)  shall 
be  provided  to  every  Indian  tribe  as  soon  as 
possible  for  their  consideration  and  use  in 
the  development  or  modification  of  a  TrUml 
Action  Plan. 


SEC.  422S.  INDIAN  HEALTH  SERVICE  RESPONSIBIL- 
ITIES. 

The  Memorandum  of  Agreement  entered 
into  pursuant  to  section  4205  shall  include 
specific  provisions  pursuant  to  which  the 
Indian  Health  Service  shall  assume  respon- 
sibility for— 

(1)  the  determination  for  the  scope  of  the 
problem  of  alcohol  and  substance  abuse 
among  Indian  people,  including  the  num(>er 
of  Indians  within  the  jurisdiction  of  the 
Indian  Health  Service  who  are  directly  or 
indirectly  affected  by  alcohol  and  substance 
abuse  and  the  financial  and  humdn  cost 

(2)  an  assessment  of  the  easting  and 
needed  resources  necessary  for  the  preven- 
tion of  alcohol  and  substance  abuse  and  the 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse,  and 

13)  an  estimate  of  the  funding  necessary  to 
adequately  support  a  program  of  prevention 
of  alcohol  and  substance  abuse  and  treat- 
ment of  Indians  affected  by  alcohol  and  sub- 
stance abuse. 

SEC.  422S.  INDIAN  HEALTH  SERVICE  PROGRAM. 

The  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  Indian  Health  Serv- 
ice, shall  provide  a  program  of  comprehen- 
sive alcohol  and  substance  abuse  prevention 
and  treatmeitt  which  shall  include— 

11)  prevention,  through  educational  inter- 
vention, in  Indian  communities, 

(2)  acute  detoxification  and  treatment 

13)  community-based  rehabilitation,  and 

14)  community  education  and  involve- 
ment, including  extensive  training  of  health 
care,  educational,  and  community-t>ased 
personnel 

The  target  population  of  such  a  program 
shall  be  the  members  of  Indian  tril>es.  Addi- 
tionally, efforts  to  train  and  educate  key 
members  of  the  Indian  community  shall 
target  employees  of  health  education,  judi- 
cial, law  enforcement  legal,  and  social  serv- 
ice programs. 

SEC    4227.    INDIAN  HEALTH  SERVICE    YOUTH  PRO- 
GRAM. 

(a)  Detoxification  and  Rehabilitation.— 
The  Secretary  shall  develop  and  implement 
a  program  for  acute  detoxification  and 
treatment  for  Indian  youth  who  are  alcohol 
and  substance  abusers.  The  program  shall 
include  regional  treatment  centers  designed 
to  include  detoxification  and  rehabilitation 
for  both  sexes  on  a  referral  basis.  These  re-' 
gional  centers  shall  be  integrated  with  the 
intake  and  rehabilitation  programs  based  in 
the  referring  Indian  community. 

lb)  Centers.— The  Secretary  shall  con- 
struct or  renovate  a  youth  regional  treat- 
ment center  in  each  area  under  the  jurisdic- 
tion of  an  Indian  Health  Service  area  office. 
For  purposes  of  the  preceding  sentence,  the 
area  offices  of  the  Indian  Health  Service  in 
Tucson  and  Phoenix,  Arizona,  shall  &e  con- 
sidered one  area  office.  The  regional  treat- 
ment centers  shall  be  appropriately  staffed 
with  health  professionals.  There  are  author- 
ized to  be  appropriated  $5,500,000  for  the 
construction  and  renovation  of  the  regional 
youth  treatment  centers,  and  $5,500,000  for 
the  staffing  of  such  centers,  for  each  of  the 
fUcal  years  1987,  1988,  and  1989. 

Ic)  Federally  Owned  Structures.— 

ID  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Indian  Health 
Service,  shall,  in  consultation  with  Indian 
trUKS— 

(A)  identify  and  use,  where  appropriate, 
federally  owned  structures,  suitattle  as  local 
residential  or  regional  alcohol  and  sub- 
stance abuse  treatment  centers  for  affected 
Indians,  and 
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IB)  establish  guidelines  for  determining 
the  suitability  of  any  such  federally  owned 
structure  to  be  used  as  a  local  residential  or 
regional  alcohol  and  substance  abuse  treat- 
ment center  for  affected  Indians. 

(2)  Any  structure  described  in  paragraph 
Jl)  may  be  used  under  such  terms  and  condi- 
tions as  may  be  agreed  upon  by  the  Secre- 
tary of  Health  and  Human  Services  and  the 
agency  having  responsibility  for  the  struc- 
ture. 

(3)  There  are  authorized  to  be  appropri- 
ated $3,000,000  for  each  of  the  fiscal  years 

1987.  1988.  and  1989. 

Idi  Rehabilitation  and  Follow-Vp  Serv- 
ices.— 

11)  The  Secretary,  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  develop  and 
implement  within  each  Indian  Health  Serv- 
ice service  unit  community-based  rehabilita- 
tion and  follow-up  services  for  Indian  youth 
who  are  alcohol  or  substance  abtisers  which 
are  designed  to  integrate  long-term  treat- 
ment and  to  monitor  and  support  the 
Indian  youth  after  their  return  to  their 
home  community. 

(21  Services  under  paragraph  <1)  shall  be 
administered  within  each  service  unit  by 
trained  staff  within  the  community  who  can 
assist  the  Indian  youth  in  continuing  devel- 
opment of  self-image,  positive  problem-solv- 
ing skills,  and  nonalcohol  or  substance 
abusing  behaviors.  Such  staff  shall  include 
alcohol  and  substance  abuse  counselors, 
mental,  health  professionals,  and  other 
health  professionals  and  paraprofessionals, 
including  community  health  representa- 
tives. 

13)  For  the  purpose  of  providing  the  serv- 
ices authorized  by  paragraph  (1),  there  are 
authorized  to  be  appropriated  $15,000,000 
for  each  of  the  fiscal  years  1987,  1988,  and 
1989. 
(e)  Prevention- 
Hi  The  Secretary,  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  develop  and 
implement  a  program  of  prevention  of  alco- 
hol and  substance  abuse  among  Indian 
youth  through  education  intervention.  Such 
a  program  shall  include— 

(A)  the  training  of  counselors  and  supervi- 
sors employed  in  Head  Start  programs  serv- 
ing in  Indian  tribes  in  methods  to  enhance 
the  self-image  of  Indian  children  attending 
such  Head  Start  program. 

(B)  the  development  and  implementation 
of  a  program  of  instruction  in  alcohol  and 
substance  abuse  in  the  curricula  of  Bureau 
of  Indian  Affairs'  schools  operated  under 
contract  entered  into  pursuant  to  the 
Indian  Self-Determination  Act,  and 

(C)  the  training  of  counselors,  teachers, 
and  other  educational  professionals  in  such 
schools  in  alcohol  and  substance  abuse. 

(2)  For  the  purpose  of  carrying  out— 
(A)  subparagraph    (A)  of  paragraph    ID, 
there    are    authorized    to    be    appropriated 
Sl.000.000  for  each  of  the  fiscal  years  1987. 

1988.  and  1989. 

IB)  subparagraph  IB)  of  paragraph  ID. 
there  are  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1987. 
1988.  and  1989,  and 

IC)  subparagraph  IC)  of  paragraph  ID, 
there  are  authorized  to  be  appropriated 
$1,250,000  for  each  of  the  fiscal  years  1987. 
1988,  and  1989. 

SEC  42!S.  COMMISITY  EDICATIO.S  A.\D  TRAI.M.\G. 

la)  Community  EovcATioN.-The  Secretary, 
in  cooperation  with  the  Secretary  of  the  In- 
terior, shall  develop  and  implement  within 
each  sennce  unit  a  program  of  community 
education  and  involvement  which  shall  6e 
designed  to  provide  concise  and  timely  in- 


formation to  the  community  leadership  of 
each  tribal  community.  Such  program  shall 
include  education  in  alcohol  and  substance 
abuse  to  the  critical  core  of  each  tribal  com- 
munity, including  political  leaders,  tribal 
judges,  law  enforcement  personnel,  members 
of  tribal  health  and  education  boards,  and 
other  critical  parties. 

lb)  Training.— The  Secretary  shall  require 
that  existing  health  staff  of  the  Indian 
Health  Service,  particularly  those  at  the 
service  unit  level,  shall  receive  the  necessary 
training  in  alcohol  and  substance  abuse  to 
enable  the  Indian  Health  Service  to  address 
the  problem  in  a  coordinated  manner  with 
common  approaches.  In  carrying  out  that 
responsibility,  the  Secretary  shall  make 
available  to  community  health  representa- 
tives funded  by  the  Indian  Health  Service 
additional  training  in  prevention  strategies 
that  will  support  a  school-based  program. 
Such  training  will  also  include  techniques 
for  early  identification  of  symptoms  of  alco- 
hol and  substance  abuse  and  support  strate- 
gies for  maintenance  of  alcohol  and  sub- 
stance-free life-styles,  including  fitness  pro- 
grams, nutritional  awareness  programs,  rec- 
reational alternatives,  and  cultural  activi- 
ties. 

iclll)  For  the  purpose  of  implementing  the 
program  established  by  subsection  la),  there 
are  authorized  to  be  appropriated  $3,000,000 
for  fiscal  year  1987,  $750,000  for  fiscal  year 
1988.  and  $500,000  for  fiscal  year  1989. 

12)  For  the  purpose  of  providing  training 
under  subsection  lb),  there  are  authorized  to 
be  appropriated  $2,000,000  for  fiscal  year 
1987.  $1,000,000  for  fiscal  year  1988,  and 
$500,000  for  fiscal  year  1989. 

SEC.  4229.  SAVAJO  ALCOHOL  REHABILITATIOS  DEM- 
OSSTRATIOS  PROGR.AM. 

la)  Demonstration  PRoanAM.-The  Secre- 
tary of  Health  and  Human  Services  shall 
make  grants  to  the  Navajo  tribe  to  establish 
a  demonstration  program  in  the  city  of 
Gallup,  New  Mexico,  to  rehabilitate  adult 
Navajo  Indians  suffering  from  alcoholism 
or  alcohol  abuse. 

lb)  Evaluation  and  Report.— The  Secre- 
tary, acting  through  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism.  •  shall 
evaluate  the  program  established  under  sub- 
section la)  and  submit  a  report  on  such 
evaluation  to  the  appropriate  Committees  of 
Congress  by  January  1,  1990. 

Ic)  Authorization. —There  are  authorized 
to  be  appropriated  for  the  purposes  of  grants 
under  subsection  la)  $400,000  for  each  of  the 
fiscal  years  1988.  1989,  and  1990.  Not  more 
than  10  percent  of  the  funds  appropriated 
for  any  fiscal  year  may  be  used  for  adminis- 
trative purposes. 
SEC.  4230.  I.\DIA.\  HEALTH  SERVICE  REPORTS. 

la)  Compilation  of  Data.— The  Secretary  of 
Health  and  Human  Services,  with  respect  to 
the  administration  of  any  health  program 
by  an  Indian  Health  Service  service  unit,  di- 
rectly or  through  contract,  including  a  con- 
tract under  the  Indian  Self-Determination 
Act,  shall  require  the  compilation  of  data  re- 
lating to  the  number  of  cases  or  incidents 
which  any  of  the  Indian  Health  Service  per- 
sonnel or  services  were  involved  and  which 
were  related,  either  directly  or  indirectly,  to 
alcohol  or  substance  abuse.  Such  report  shall 
include  the  type  of  assistance  provided  and 
the  disposition  of  these  cases. 

lb)  Referral  of  Data.— The  data  compiled 
under  subsection  la)  shall  be  provided  annu- 
ally to  the  affected  Indian  tribe  and  Tribal 
Coordinating  Committee  to  assist  them  in 
developing  or  modifying  a  Tribal  Action 
Plan. 

Ic)  Comprehensive  Report.— Each  Indian 
Health  Service  service  unit  director  shall  be 


responsible  for  assembling  the  data  com- 
piled under  this  section  and  section  4204 
into  an  annual  tribal  comprehensive  report 
which  shall  be  provided  to  the  affected  tribe 
and  to  the  Director  of  the  Indian  Health 
Service  who  shall  develop  and  publish  a  bi- 
ennial national  report  on  such  tribal  com- 
prehensive reports. 

Subtitle  D — Miscellaneous  Provisions 
SEC.  4301.  ACTIOS  GRASTS. 

The  Domestic  Volunteer  Service  Act  of 
1973  is  amended— 

ID  in  title  I  by  adding  after  section  123 
the  following  new  section: 

"special  initiatives 

"Sec.  124.  The  Director  is  authorized  to 
engage  in  activities  that  mobilize  and  initi- 
ate private  sector  efforts  to  increase  volun- 
tarism in  preventing  drug  abuse  through 
public  awareness  and  education  lincluding 
grants,  contracts,  conferences,  public  service 
announcements,  speakers  bureau,  public- 
private  partnerships  and  technical  assist- 
ance to  nonprofit  and  for-profit  organiza- 
tions). In  fulfilling  the  authority  of  this  sec- 
tion, the  Director  is  authorized  to  ID  coordi- 
nate the  agency  efforts  with  the  White  House 
and  other  Federal  agencies,  and  12)  accept 
in  the  name  of  the  ACTION  agency  funds  re- 
ceived through  solicitation  of  profit  and 
nonprofit  entities. "; 

12)  by  amending  subsection  Ic)  of  section 
501  to  read  as  follows: 

"Ic)  There  is  to  be  authorized  to  be  appro- 
priated to  carry  out  programs  under  part  C 
of  title  I  of  this  Act  $4,484,000  for  the  fiscal 
year  1987  lof  which  $2,500,000  shall  be  avail- 
able for  drug  abuse  prevention),  $1,984,000 
for  fiscal  year  1988,  and  $1,984,000  for  fiscal 
year  1989.";  and 

13)  by  amending  section  504  to  read  as  fol- 
lows: 

"administration  and  coordination 
"Sec.  504.  There  is  authorized  to  be  appro- 
priated for  the  Administration  of  this  Act, 
as  authorized  in  title  IV  of  this  Act, 
$25,812,000  for  fiscal  year  1987  lof  which 
$500,000  shall  be  available  for  support  of 
drug  abuse  prevention),  $25,312,000  for 
fiscal  year  1988.  and  $25,312,000  for  fiscal 
year  1989.". 

SEC.  4302.  ESTABLISHMESTOF SATm\AL  TRCST FOR 
PHIG-FREE  roiTH. 

la)  Establishment.— In  order  to  encourage 
private  gifts  of  real  and  personal  property  to 
assist  the  Secretary  in  carrying  out  the  na- 
tional programs  of  drug  abuse  research,  edu- 
cation, and  prevention  under  subtitle  B, 
there  is  hereby  established  a  charitable,  non- 
profit, and  nonpartisan  corporation  to  be 
known  as  the  National  Trust  for  Drug  Free 
Youth. 

lb)  Board  of  Directors.— The  National 
Trust  for  Drug-Free  Youth  shall  be  under  the 
general  direction  of  a  Board  of  Directors. 
The  overall  priorities,  policies,  and  goals  of 
the  National  Trust  shall  be  determined  by 
the  Board  in  consultation  with  the  Secre- 
tary. The  Board  shall  coordinate  the  activi- 
ties of  the  National  Trust  for  Drug-Free 
Youth  with  the  Secretary.  The  Board  shall  be 
composed  of  three  members  appointed  as  fol- 
lows: 

ID  one  member  shall  be  appointed  by  the 
President: 

12)  one  member  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives; 
and 

13)  one  member  shall  be  appointed  by  the 
Majority  Leader  of  the  Senate. 

Ic)  Principal  Office.— The  National  Trust 
shall  have  its  principal  office  in  the  District 
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of  Columbia  and  for  the  purposes  of  venue 
in  civil  actions  shall  be  considered  an  in- 
habitant and  resident  of  the  District. 

(d)  General  Powers.— The  National  Trust 
shall  have  the  following  general  powers: 

(1)  to  have  succession  until  dissolved  by 
Act  of  Congress,  in  which  event  title  to  the 
properties  of  the  National  Trust,  both  real 
and  personal  shall,  insofar  as  consistent 
with  existing  contractual  obligations  and 
subject  to  all  other  legally  enforceable  claims 
or  demands  by  or  against  the  National 
Trust,  pass  to  and  become  vested  in  the 
Untied  States  of  America; 

(21  to  adopt,  alter,  and  use  a  corporate 
seal  which  shall  be  judicially  noticed; 

(3/  to  sue  and  be  sued,  complain  and 
defend  in  any  court  of  competent  jurisdic- 
tion; 

14)  to  adopt  and  establish  such  bylaws, 
rules,  and  regulations,  not  inconsistent  with 
the  laws  of  the  United  States  or  of  any  State, 
as  the  Board  considers  necessary  for  the  ad- 
ministration of  its  functions,  including 
among  other  matter,  bylaws,  rules,  and  regu- 
lations governing  administration  of  corpo- 
rate funds; 

<S)  to  accept,  hold,  and  administer  gifts 
and  bequests  of  money,  securities,  or  other 
personal  property  of  whatsoever  character, 
absolutely  or  on  trust,  for  the  purposes  for 
which  the  National  Trust  is  created; 

(6J  to  sell,  exchange,  or  otherwise  dispose 
of  as  it  may  determine  from  time  to  time  the 
moneys,  securities,  or  other  gifts  given  or  be- 
queathed to  it; 

(7)  to  appoint  and  prescribe  the  duties  of 
such  officers,  agents,  and  employees  as  may 
be  necessary  to  carry  out  its  functions,  and 
to  fix  and  pay  such  compensation  to  them 
for  their  services  as  the  National  Trust  is 
created;  and 

(8J  to  audit  the  financial  records  of  the 
corporation. 

(el  Limitations.— TTie  National  Trust  shall 
not  have  authority— 

(1)  to  issue  shares  or  stock  or  declare  or 
pay  dividends;  or 

(2)  to  loan  funds  to  its  officers  or  direc- 
tors. 

(f)  Reports.— The  Board  shall  submit  an 
annual  report  and  independent  audit  to  the 
Congress  and  the  President  concerning  the 
expenditure  of  funds  under  the  National 
Trust. 

SEC.  1303.  ISFORMATIOS  OS  DRIG  ABVSE  AT  THE 
WORKPLACE. 

(a)  The  Secretary  of  Labor  shall  collect 
such  information  as  is  available  on  the  inci- 
dence of  drug  abuse  in  the  workplace  and  ef- 
forts to  assist  workers,  including  counseling, 
rehabilitation  and  employee  assistance  pro- 
grams. The  Secretary  shall  conduct  such  ad- 
ditional research  as  is  necessary  to  assess 
the  impact  and  extent  of  drug  abuse  and  re- 
mediation efforts.  The  Secretary  shall 
submit  the  findings  of  such  collection  and 
research  to  the  House  Committee  on  Educa- 
tion and  Labor  and  the  Senate  Committee 
on  Labor  and  Human  Services  no  later  than 
two  years  from  the  date  of  enactment  of  this 
Act. 

(b)  There  is  authorized  to  be  appropriated 
the  aggregate  sum  of  $3,000,000  for  fiscal 
years  1987  and  1988,  to  remain  available 
until  expended,  to  enable  the  Secretary  of 
Labor  to  carry  out  the  purposes  of  this  sec- 
tion. 


TITLE  V-UNITED  STATES  INSULAR 

AREAS  AND  NATIONAL  PARKS 

Subtitle  A — Progmmg  in  L'nited  States 

Ingular  Areas 

SEC.  SMI.  SHORT  TITLE. 

ms  subtitle  may  be  cited  as  the  "United 
States  Insular  Areas  Drug  Abuse  Act  of 
1986". 

SEC  5002.  PIHPOSES. 

The  purposes  of  this  subtitle  are  to  im- 
prove enforcement  of  drug  laws  and  enhance 
interdiction  of  illicit  drug  shipments  in  the 
Caribbean  and  Pacific  territories  and  com- 
monwealths of  the  United  States  and  to 
assist  public  and  private  sector  drug  abuse 
prevention  and  treatment  programs  in 
United  Slates  insular  areas. 

SEC  5003.  A.ySlAL  REPORTS  TO  CO.\GRESS. 

The  President  shall  report  annually  to  the 
Congress  as  to— 

(1)  the  efforts  and  success  of  Federal  agen- 
cies in  preventing  the  illegal  entry  into  the 
United  States  of  controlled  substances  from 
the  insular  areas  of  the  United  States  out- 
side the  customs  territory  of  the  United 
States  and  states  freely  associated  with  the 
United  States  and  the  nature  and  extent  of 
such  illegal  entry,  and 

(2)  the  efforts  and  success  of  Federal  agen- 
cies in  preventing  the  illegal  entry  from 
other  nations,  including  states  freely  associ- 
ated with  the  United  States,  of  controlled 
substances  into  the  United  States  territories 
and  the  commonwealths  for  use  in  the  terri- 
tories and  commonwealths  or  for  transship- 
ment to  the  United  States  and  the  nature 
and  extent  of  such  illegal  entry  and  use. 

SEC.  5001.  ESFORCEMEST  ASD  ADMISISTRATIOS  l\ 
I.\SILAR  AREAS. 

(a)  American  Samoa.— (1)  With  the  approv- 
al of  the  Attorney  General  of  the  United 
States  or  his  designee,  law  enforcement  offi- 
cers of  the  Government  of  American  Samoa 
are  authorized  to— 

(A)  execute  and  serve  warrants,  subpoenas, 
and  summons  issued  under  the  authority  of 
the  United  States; 

(B)  make  arrests  without  warrant;  and 

(C)  make  seizures  of  property  to  carry  out 
the  purposes  of  this  subtitle,  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951-970),  and  any  other  applicable 
narcotics  laws  of  the  United  States. 

(2)  The  Attorney  General  and  the  Secre- 
tary of  Health  and  Human  Services  of  the 
United  States  are  authorized  to— 

(A)  train  law  enforcement  officers  of  the 
Government  of  American  Samoa,  and 

(B)  provide  by  purchase  or  lease  law  en- 
forcement equipment  and  technical  assist- 
ance to  the  Government  of  American  Samoa 
to  carry  out  the  purposes  of  this  subtitle  and 
any  other  Federal  or  territorial  drug  abuse 
laws. 

(3)  There  are  authorized  to  be  appropri- 
ated $700,000  to  carry  out  the  purposes  of 
this  subsection,  to  remain  available  until  ex- 
pended. 

(b)  GvAM.—(l)  The  Attorney  General  and 
the  Secretary  of  Health  and  Human  Sennces 
of  the  United  States  may  provide  technical 
assistance  and  equipment  to  the  Govern- 
ment of  Guam  to  carry  out  the  purposes  of 
this  subtitle  and  any  other  Federal  or  terri- 
torial drug  abuse  law. 

(2)  There  are  authorized  to  be  appropri- 
ated $1,000,000  to  carry  out  paragraph  (1). 
Funds  appropriated  under  this  paragraph 
shall  remain  available  until  expended. 

(c)  The  Northern  Mariana  Islands.— (1) 
With  the  approval  of  the  Attorney  General 
of  the  United  States  or  his  designee,  law  en- 
forcement officers  of  the  Government  of  the 


Northern  Mariana  Islands  are  authorized 
to- 

(A)  execute  and  serve  warrants,  subpoenas, 
and  summons  issued  under  the  authority  of 
the  United  States; 

(B)  make  arrests  without  warrant;  and 

(C)  make  seizures  of  property  to  carry  out 
the  purposes  of  this  subtitle,  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951-970),  and  any  other  applicable 
narcotics  laws  of  the  United  States. 

(2)  The  Attorney  General  of  the  United 
States  and  the  Secretary  of  Health  and 
Human  Services,  as  appropriate,  are  author- 
ized to— 

(A)  train  law  enforcement  officers  of  the 
Government  of  the  Northern  Mariana  Is- 
lands, and 

(B)  provide,  by  purchase  or  lease,  law  en- 
forcement equipment  and  technical  assist- 
ance to  the  Government  of  the  Northern 
Mariana  Islands  to  carry  out  the  purposes  of 
this  subtitle  and  any  other  Federal  or  com.- 
monwealth  drug  abuse  law. 

(3)  There  are  authorized  to  be  appropri- 
ated $250,000  to  carry  out  the  purposes  of 
this  subsection,  to  remain  available  until  ex- 
pended. 

(4)  Federal  personnel  and  equipment  as- 
signed to  Guam  pursuant  to  subsection  (b) 
of  this  section  shall  also  be  available  to 
carry  out  the  purposes  of  this  subtitle  in  the 
Northern  Mariana  Islands. 

(d)  Puerto  Rico.—d)  There  are  author- 
ized to  be  appropriated  for  grants  to  the 
Government  of  Puerto  Rico—    . 

(A)  $3,300,000  for  the  purchase  of  2  heli- 
copters; 

(B)  $3,500,000  for  the  purchase  of  an  air- 
craft; and 

(C)  $1,000,000  for  the  purchase  and  main- 
tenance of  5  high-speed  vessels. 

Sums   appropriated   under  this  paragraph 
shall  remain  available  until  expended. 

(2)  The  United  States  Customs  Service 
should  station  an  aerostat  in  Puerto  Rico. 

(3)  Equipment  provided  to  the  Govern- 
ment of  Puerto  Rico  pursuant  to  paragraph 
(1)  of  this  subsection  shall  be  made  avail- 
able upon  request  to  the  Federal  agencies  in- 
volved in  drug  interdiction  in  Puerto  Rico. 

(4)(A)  The  Attorney  General  and  the  Secre- 
tary of  Health  and  Human  Services  of  the 
United  States  may  provide  technical  assist- 
ance and  equipment  to  the  Government  of 
Puerto  Rico  to  carry  out  the  purposes  of  this 
subtitle  and  any  other  Federal  or  common- 
wealth drug  abuse  law. 

(B)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  subparagraph  (A).  Funds  appropriated 
under  this  subparagraph  shall  remain  avail- 
able until  expended. 

(e)  The  Virgin  Islands.— (1/  There  are  au- 
thorized to  be  appropriated  for  grants  to  the 
Government  of  the  Virgin  Islands— 

(A)  $3,000,000  for  2  patrol  vessels,  tracking 
equipment,  supplies,  and  agents,  and 

(B)  $1,000,000  for  programs  to  prevent  and 
treat  narcotics  abuse,  such  sums  to  remain 
available  until  expended. 

(2)  The  United  States  Coast  Guard  should 
station  a  patrol  vessel  in  St.  Croix.  Virgin 
Islands. 

(3)(AI  The  Attorney  General  and  the  Secre- 
tary of  Health  and  Human  Services  of  the 
United  States  may  provide  technical  assist- 
ance and  equipment  to  the  (Jrovemment  of 
the  United  States  Virgin  Islands  to  carry  out 
the  purposes  of  this  subtitle  and  any  other 
Federal  or  territorial  drug  abuse  law. 

(B)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
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out  subparagraph  lAJ.  Funds  appropriated 
under  this  subparagraph  shall  remain  avail- 
able until  expended. 

Subtitle  B—.\ational  Park  Serrice  Program 
sec.  S«SI.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  'Nation- 
al Park  Police  Drug  Enforcement  Supple- 
mental Authority  Act". 

SEC.  5052.  \ATIO\iL  P.iRK  POLICE  MTHORIZATIOS. 

In  order  to  improve  Federal  law  enforce- 
ment activities  relating  to  the  use  of  narcot- 
ics and  prohibited  substances  in  national 
park  system  units  there  are  made  available 
to  the  Secretary  of  the  Interior,  in  addition 
to  sums  made  available  under  other  author- 
ity of  law.  tl.000.000  for  the  fiscal  year  1987. 
and  for  each  fiscal  year  thereafter,  to  be 
used  for  the  employment  and  training  of  ad- 
ditional Park  Police,  for  equipment  and  fa- 
cilities to  be  used  by  Park  Police,  and  for  ex- 
penses related  to  such  employment,  training, 
BQuipment.  and  facilities. 
TITLE  VI-FEDERAL  EMPLOYEE  SUB- 
STANCE ABUSE  EDUCATION  AND 
TREATMENT 
SEC.  SMI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal  Em- 
ployee Substance  Abuse  Education  and 
Treatment  Act  of  1986". 

SEC.  SM2.  PROC,R.AHS  TO  PROVIDE  PREVE\TIO.\. 
TREATMEST.  A.S'D  REHABILTTATIOS 
SERVICES  TO  FEDERAL  EMPLOYEES 
WITH  RESPECT  TO  DRiC  A\D  ALCOHOL 
ARISE. 

(a)  In  General.— (IJ  Chapter  73  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"Subchapter  VI— Drug  Abuse,  Alcohol  Abuse, 

and  Alcoholism 
"S  73fl.  Drug  abiut 

"fa)  The  Office  of  Personnel  Management 
shall  be  responsible  for  developing,  in  coop- 
eration with  the  President,  tenth  the  Secre- 
tary of  Health  and  Human  Services  (acting 
through  the  National  Institute  on  Drug 
Abuse/,  and  with  other  agencies,  and  in  ac- 
cordance with  applicable  provisions  of  this 
subchapter,  appropriate  prevention,  treat- 
ment, and  rehabilitation  programs  and  serv- 
ices for  drug  abuse  among  employees.  Such 
agencies  are  encouraged  to  extend,  to  the 
extent  feasible,  such  programs  and  services 
to  the  families  of  employees  and  to  employ- 
ees who  have  family  members  who  are  drug 
abusers.  Such  programs  and  services  shall 
make  optimal  use  of  existing  governmental 
facilities,  services,  and  skills. 

"(bl  Section  527  of  the  Public  Health  Serv- 
ice Act  142  U.S.C.  290ee-3t.  relating  to  confi- 
dentiality of  records,  and  any  regulations 
prescribed  thereunder,  shall  apply  with  re- 
spect to  records  maintained  for  the  purpose 
of  carrying  out  this  section. 

"(ct  Each  agency  shall  unth  respect  to  any 
programs  or  services  provided  by  such 
agency,  submit  such  written  reports  as  the 
Office  may  require  in  connection  with  any 
report  required  under  section  7363  of  this 
title. 

"(d>  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Executive  agency. 
"§  73(2.  Alcohol  abuse  and  alroholum 

"la)  The  Office  of  Personnel  Management 
shall  be  responsible  for  developing,  in  coop- 
eration with  the  Secretary  of  Health  and 
Human  Services  and  with  other  agencies, 
and  in  accordance  with  applicable  provi- 
sions of  this  subpart,  appropriate  preven- 
tion, treatment,  and  rehabilitation  pro- 
grams and  services  for  alcohol  abuse  and  al- 
coholism among  employees.  Such  agencies 
are  encouraged  to  extend,  to  the  extent  feasi- 


ble, such  programs  and  services  to  the  fami- 
lies of  alcoholic  employees  and  to  employees 
who  have  family  members  who  are  alcohol- 
ics. Such  programs  and  sen^ices  shall  make 
optimal  use  of  existing  governmental  facili- 
ties, services,  and  skills. 

"(b)  Section  523  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290dd-3).  relating  to  confi- 
dentiality of  records,  and  any  regulations 
prescribed  thereunder,  shall  apply  with  re- 
spect to  records  maintained  for  the  purpose 
of  carrying  out  this  section. 

"(c)  Each  agency  shall,  with  respect  to  any 
programs  or  services  provided  by  such 
agency,  submit  such  written  reports  as  the 
Office  may  require  in  connection  with  any 
report  required  under  section  7363  of  this 
title. 

"(d)  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Executive  agency. 
"S  7363.  Reportu  to  Congress 

"(a)  The  Office  of  Personnel  Management 
shall,  within  6  months  after  the  date  of  the 
enactment  of  the  Federal  Employee  Sub- 
stance Abuse  Education  and  Treatment  Act 
of  1986  and  annually  thereafter,  submit  to 
each  House  of  Congress  a  report  containing 
the  matters  described  in  subsection  (b). 

"(b)  Each  report  under  this  section  shall 
include— 

"(1)  a  description  of  any  programs  or  serv- 
ices provided  under  section  7361  or  7362  of 
this  title,  including  the  costs  associated  with 
each  such  program  or  service  and  the  source 
and  adequacy  of  any  funding  such  program 
or  service: 

"(2)  a  description  of  the  levels  of  partici- 
pation in  each  program  and  service  provid- 
ed under  section  7361  or  7362  of  this  title, 
and  the  effectiveness  of  such  programs  and 
services; 

"(3)  a  description  of  the  training  and 
qualifications  required  of  the  personnel  pro- 
viding any  program  or  service  under  section 
7361  or  7362  of  this  title: 

"(4)  a  description  of  the  training  given  to 
supervisory  personnel  in  connection  with 
recognizing  the  symptoms  of  drug  or  alcohol 
abuse  and  the  procedures  (including  those 
relating  to  confidentiality)  under  which  in- 
dividuals are  referred  for  treatment,  reha- 
bilitation, or  other  assistance: 

"(5)  any  recommendations  for  legislation 
considered  appropriate  by  the  Office  and 
any  proposed  administrative  actions;  and 

"(6/  information  describing  any  other  re- 
lated activities  under  section  7904  of  this 
title,  and  any  other  matter  which  the  Office 
considers  appropriate. ". 

(2)  The  analysis  for  chapter  73  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"Subchapter  VI— Drug  Abuse,  Alcohol  Abuse, 

and  Alcoholism 
"Sec. 

"7361.  Drug  abuse. 

"7362.  Alcohol  abuse  and  alcoholisjiL 
"7363.  Reports  to  Congress. ". 

(b)  Technical  and  Conforming  Amend- 
ments.— The  Public  Health  Service  Act  is 
amended— 

(1)  in  section  521  (42  U.S.C.  290dd-ll— 

(A)  by  striking  out  sut)section  la); 

(B)  by  striking  out  "similar"  in  sul)section 
IbXl);  and 

(C)  by  redesignating  subsections  (b),  (c>, 
and  (d)  as  subsections  (a),  (b),  and  <c),  re- 
spectively; and 

(2)  in  section  525  (42  U.S.C.  290ee-l)— 
(A)  by  striking  out  subsection  la); 

IB)  tni  striking  out  "similar"  in  subsection 
(b)(ll:  and 


(C)  by  redesignating  subsections  (b).  (c). 
and  (d)  as  subsections  (a),  lb),  and  (c),  re- 
spectively. 

SEC  6003.  EDICATIOSAL  PROGRAM  FOR  FEDERAL 
EMPLOYEES  RELATISG  TO  DRl'G  ASD 
ALCOHOL  ARISE. 

(a)  Establishment.— The  Director  of  the 
Office  of  Personnel  Management  shall,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  establish  a  Govern- 
ment-wide education  program,  using  semi- 
nars and  such  other  methods  as  the  Director 
considers  appropriate,  to  carry  out  the  pur- 
poses prescribed  in  subsection  (b). 

(bl  Purposes.— The  program-  established 
under  this  section  shall  be  designed  to  pro- 
vide information  to  Federal  Government 
employees  with  respect  to— 

(1)  the  short-term  and  long-term  health 
hazards  associated  with  alcohol  abuse  and 
drug  abuse; 

(2)  the' symptoms  of  alcohol  abuse  and 
drug  abuse: 

(3)  the  availability  of  any  prevention, 
treatment,  or  rehabilitation  programs  or 
services  relating  to  alcohol  abuse  or  drug 
abuse,  whether  provided  by  the  Federal  Gov- 
ernment or  otherwise; 

14)  confidentiality  protections  afforded  in 
connection  with  any  prevention,  treatment, 
or  rehabilitation  programs  or  services; 

(5)  any  penalties  provided  under  law  or 
regulation,  and  any  administrative  action 
(permissive  or  mandatory),  relating  to  the 
use  of  alcohol  or  drugs  by  a  Federal  Govern- 
ment employee  or  the  failure  to  seek  or  re- 
ceive appropriate  treatment  or  rehabilita- 
tion services;  and 

(6)  any  other  matter  which  the  Director 
considers  appropriate. 

SEC.  S004.  EMPLOYEE  ASSISTANCE  PROGRAMS  RE- 
LATING TO  DRUG  ABUSE  AND  ALCOHOL 
ABVSE. 

(a)  In  General.— Chapter  79  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"S  7904.  Employee  atsittance  programs  relating  to 
drug  abuse  and  alcohol  abuse 

"(a)  The  head  of  each  Executive  agency 
shall,  in  a  manner  consistent  with  guide- 
lines prescribed  under  subsection  (b)  of  this 
section  and  applicable  provisions  of  law,  es- 
tablish appropriate  prevention,  treatment, 
and  rehabilitation  programs  and  services 
for  drug  abuse  and  alcohol  abuse  for  em- 
ployees in  or  under  such  agency. 

"(b)  The  Office  of  Personnel  Management 
shall,  after  such  consultatioTis  as  the  Office 
considers  appropriate,  prescribe  guidelines 
for  programs  and  services  under  this  sec- 
tion. 

"(c)  The  Secretary  of  Health  and  Human 
Services,  on  request  of  the  head  of  an  Execu- 
tive agency,  shall  review  any  program  or 
service  provided  under  this  section  and 
shall  submit  comments  and  recommenda- 
tions to  the  head  of  the  agency  concerned. ". 

lb)  Conforming  Amendment.— The  analysis 
for  chapter  79  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  folloto- 
ing: 

"7904.  Employee  assistance  programs  relat- 
ing to  drug  abuse  and  alcohol 
abuse. ". 

SBC.  CM5.  SUBSTANCE  ABUSE  COVERAGE  STUDY. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  contract  with  the  In- 
stitute of  Medicine  of  the  National  Academy 
of  Sciences  to  conduct  a  study  of  11)  the 
extent  to  which  the  cost  of  drug  abuse  treat- 
ment is  covered  by  private  insurance,  public 
programs,   and  other  sources  of  payment. 
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and  121  the  adequacy  of  such  coverage  for 
the  rehabilitation  of  drug  abusers. 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act  the  Sec- 
retary of  Health  and  Human  Services  shall 
transmit  to  the  Congress  -a  report  of  the  re- 
sults of  the  study  conducted  under  subsec- 
tion (a).  The  report  shall  include  recommen- 
dations of  means  to  meet  the  needs  identi- 
fied in  such  study. 

SEC.  SOOf.  HEALTH  I.\SIRA,\CE  COVERAGE  FOR  DRVG 
ASD  ALCOHOL  TREATMENT. 

(a)  Findings.— TTie  Congress  finds  that— 

<1)  drug  and  alcohol  abuse  are  problems  of 
grave  concern  and  consequence  in  American 
society: 

12 J  over  500,000  individuals  are  known 
heroin  addicts:  5  million  individuals  use  co- 
caine: and  at  least  7  million  individuals  reg- 
ularly use  prescription  drugs,  mostly  addic- 
tive ones,  without  medical  supervision: 

I3J  10  million  adults  and  3  million  chil- 
dren and  adolescents  abu^e  alcohol,  and  an 
additional  30  to  40  million  people  are  ad- 
versely affected  because  of  close  family  ties 
to  alcoholics: 

(4)  the  total  cost  of  drug  abuse  to  the 
nation  in  1983  was  over  $60,000,000,000:  and 

(5)  the  vast  majority  of  health  benefits 
plans  provide  only  limited  coverage  for 
treatment  of  drug  and  alcohol  addiction, 
which  is  a  fact  Uiat  can  discourage  the 
abuser  from  seeking  treatment  or,  if  the 
abuser  does  seek  treatment,  can  caxise  the 
abuser  to  face  significant  out  of  pocket  ex- 
penses for  the  treatment 

lb)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  all  employers  providing  health  insur- 
ance policies  should  ensure  that  the  policies 
provide  adequate  coverage  for  treatment  of 
drug  and  alcohol  addiction  in  recognition 
that  the  health  consequences  and  costs  for 
individuals  and  society  can  be  as  formida- 
ble as  those  resulting  from  other  diseases 
and  illnesses  for  which  insurance  coverage 
is  much  more  adequate:  and 

12)  State  insurance  commissioners  should 
encourage  employers  providing  health  bene- 
fits plans  to  ensure  that  the  policies  provide 
more  adequate  coverage  for  treatment  of 
drug  and  alcohol  addiction. 
TITLE  VII-NATIONAL  ANTIDRUG  RE- 
ORGANIZATION AND  COORDINATION 
SEC.  7001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Antidrug  Reorganization  and  Coordination 
Act". 

SEC  7002.  FiyDLWS. 

The  Congress  finds  that— 

tlJ  the  Federal  Government's  response  to 
drug  trafficking  and  drug  abuse  is  divided 
among  several  dozen  agencies  and  bureaus 
of  the  Government,  ranging  from  the  De- 
partment of  Defense  to  the  Department  of 
Health  and  Human  Services: 

(2)  numerous  recent  congressional  hear- 
ings and  reports,  reports  by  the  Comptroller 
General,  and  studies  by  Executive  branch 
agencies  have  documented  the  waste  and  in- 
efficiency caused  by  this  division  of  respon- 
sibilities: 

(3)  interagency  competition  for  credit  and 
budget  dollars  imposes  critical  obstacles  to 
efficient  application  of  national  resources 
in  combating  drug  trafficking  and  drug 
abuse:  and 

(4)  successfully  combating  such  trafficking 
and  drug  abuse  requires  coherent  planning 
that  includes  intelligent  organization  and 
operations  of  Executive  branch  agencies. 

SEC.  700S.  Sl'BMISSIOS  OF LEGISLATIOy. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  title,  the  President  shall 


submit  to  each  House  of  Congress  recom- 
mendations for  legislation  to  reorganize  the 
Executive  branch  of  the  Government  to 
more  effectively  combat  drug  traffic  and 
drug  abuse.  In  the  preparation  of  such  rec- 
ommendations, the  President  shall  consult 
with  the  Comptroller  General,  State  and 
local  law  enjorcement  authorities,  relevant 
committees  of  the  Congress,  and  the  Attor- 
ney General  and  the  Secretaries  of  State,  the 
Treasury,  Transportation,  Health  and 
Human  Services,  Defense,  and  Education. 
TITLE  VIII-PRESIDENT'S  MEDIA  COM- 
MISSION ON  ALCOHOL  AND  DRUG 
ABUSE  PREVENTION 
SEC.  fiOOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "President's 
Media  Commission  on  Alcohol  and  Drug 
Abxise  Prevention  Act". 

SEC.  8002.  ESTABLISHMEST. 

There  is  established  a  commission  to  be 
known  as  the  President's  Media  Commission 
on  Alcohol  and  Drug  Abuse  Prevention 
(hereinafter  in  this  title  referred  to  as  the 
"Commission"). 

SEC.  S003.  DiriES  OF  COMMISSIOS. 

The  Commission  shall— 

(1)  examine  public  education  programs  in 
effect  on  the  date  of  the  enactment  of  this 
title  which  are— 

(A)  implemented  through  various  segments 
of  mass  media;  and 

IB)  intended  to  prevent  alcohol  and  drug 
abuse: 

(2)  act  as  an  administrative  and  coordi- 
nating body  for  the  voluntary  donation  of 
resources  from— 

(A)  television,  radio,  motion  picture,  cable 
communicatioTis,  and  print  media; 

(B)  the  recording  industry: 
IC)  the  advertising  industry: 

ID)  the  bttsiness  sector  of  the  United 
States:  and 

IE)  professional  sports  organizations  and 
associations: 

to  assist  the  implementation  of  new  pro- 
grams and  national  strategies  for  dissemi- 
nation of  information  intended  to  prevent 
alcohol  and  drug  abuse: 

13)  encourage  media  outlets  throughout 
the  country  to  provide  information  aimed  at 
preventing  alcohol  and  drug  abuse,  includ- 
ing public  service  announcements,  docu- 
mentary films,  and  advertisements;  and 

(4)  evaluate  the  effectiveness  and  assist  in 
the  update  of  programs  and  national  strate- 
gies formulated  with  the  assistance  of  the 
Commission. 

SEC.  8004.  .MEMBERSHIP. 

la)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  12  members 
appointed  by  the  President  within  JO  days 
after  the  date  of  the  enactment  of  this  title, 
and  should  include  representatives  of— 

11)  advertising  agencies: 

12)  motion  picture,  television,  radio,  cable 
communications,  and  print  media: 

13)  the  recording  industry: 

14)  other  segments  of  the  business  sector  of 
the  United  States: 

15)  experts  in  the  prevention  of  alcohol 
and  drug  abuse: 

16)  professional  sports  organizations  and 
associations;  and 

17)  other  Federal  agencies,  as  designated 
by  the  President,  including  the  Director  of 
the  Agency  for  Substance  Abuse  Prevention 
of  the  Department  of  Health  and  Human 
Services. 

lb)  Terms.— ID  Except  as  provided  in 
paragraphs  r2)  and  13),  members  shall  be  ap- 
pointed for  terms  of  3  years. 

12)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before   the  expiration   of  the 


term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remainder 
of  such  term. 

13)  A  member  may  serve  after  the  expira- 
tion of  his  term  until  his  successor  has 
taken  office. 

ic)  Basic  Pay  and  Expenses.— il)  Except  as 
provided  in  paragraph  12).  members  of  the 
Commission  shall  serve  without  pay. 

12)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  shall 
be  allowed  travel  expenses,  including  a  per 
diem  allowance  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  serving  intermit- 
tently in  the  Government  service  are  al- 
lowed travel  expenses  under  section  5703  of 
title  5.  United  States  Code. 

SEC.  8005.  MEETINGS 

la)  In  General.— II)  The  Commission  shall 
meet  at  the  call  of  the  Moderator. 

12)  The  Moderator  shall  conrjene  the  1st 
meeting  of  the  Commission  within  30  days 
after  the  date  of  the  completion  of  appoint- 
ments under  section  41a). 

lb)  Moderator.— One  member  of  the  Com- 
mission shall  be  designated  by  the  President 
to  serve  as  Moderator  of  the  Commission. 

Ic)  Quorum  and  Procedure.— The  Com- 
mission shall  adopt  rules  regarding  quorum 
requirements  and  meeting  procedures  as  the 
Commission  deems  appropriate  at  the  1st 
meeting  of  the  Commission. 

Id  Voting.— Decisions  and  official  acts  of 
the  Commission  shall  be  according  to  the 
vote  of  a  majority  of  members  at  a  properly 
called  meeting. 

SEC.  HOOf.  DIRECTOR  AND  STAFF;  EXPERTS  AND  CON- 
SCLTANTS. 

la)  Director  and  Staff.— (1)  Subject  to 
paragraph  12).  the  Moderator,  with  the  ap- 
proval of  the  Commission,  may  employ  and 
set  the  rate  of  pay  for  a  Director  and  such 
staff  as  the  Moderator  deems  necessary. 

12)  Rates  of  pay  set  under  paragraph  II) 
shall  be  less  than  the  rate  of  basic  pay  pay- 
able under  section  5316  of  title  5,  United 
States  Code. 

lb)  Experts  AND  CoNSt/LTANTS.—The  Moder- 
ator, with  the  approval  of  the  Commission, 
may  procure  temporary  and  intermittent 
services  under  section  31091b)  of  title  S, 
United  States  Code. 

Ic)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  title. 

SEC.  8007.  POWERS  OF  COMMISSION. 

la)  Hearings  and  Sessions.— The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  title,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testirrwny, 
and  receive  such  evidence,  as  the  Commis- 
sion considers  appropriate. 

lb)  Obtaining  Official  Data.— Upon  the  re- 
guest  of  the  Moderator  of  the  Commission, 
the  Commission  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  information  necessary  to  enable  it  to 
carry  out  this  title. 

Ic)  Gifts.— The  Commission  may  accept 
use,  and  dispose  of  gifts  or  donations  of 
services  or  property. 

Id)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

le)  Administrative  Support  Services.— The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
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btisia  such  administrative  support  services 
as  the  Commission  may  request 

SEC.  HMH.  REPORT. 

The  Commission  shall  transmit  to  the 
President  and  to  each  House  of  Congress  a 
report  not  later  than  July  31  of  each  year 
which  contains  a  detailed  statement  of  the 
activities  of  the  Commission  during  the  pre- 
ceding year,  including  a  summary  of  the 
numl>er  of  public  service  announcements 
produced  by  the  Commission  and  published 
or  broadcast. 

SEC  f>$09.  TERMI.WiTIO.y 

The  Commission  shall  terminate  on  a  date 
which  is  three  years  after  the  date  on  which 
meml)ers  of  the  Commission  are  first  ap- 
pointed, unless  the  President,  by  Executive 
order,  extends  the  authority  of  the  Commis- 
sioru 

TITLE  IX-DENIAL  OF  TRADE  BENEFITS 
TO  UNCOOPERATIVE  DRUG  SOURCE 
NATIONS 

SEC.  »MI.  SHORT  TITLE. 

TTiis  title  may  be  cited  as  the  "Narcotics 
Control  Trade  Act". 

SEC.   SMt    DETERMI\.ATIO\S  REG.iRDISG   ISCOOP- 
ER.4TIIE  DRIG  SOIRCE  .\.ATIO.\S. 

la)  Annual  Determination.— The  President, 
after  taking  into  account  the  factors  set 
forth  in  subsection  lb/,  shall  determine  if 
any  foreign  country,  during  any  fiscal  year 
commencing  after  September  30.  1986— 

111  was  a  direct  or  indirect  source  of  one 
or  more  illicit  narcotic  and  psychotropic 
drugs  and  other  controlled  substances  that 
is  significantly  affecting  the  United  States; 
and 

12)  did  not  cooperate  with  the  United 
States  Government  in  preventing  narcotic 
and  psychotropic  drugs  and  other  controlled 
substances  from  significantly  affecting  the 
United  States. 

lb/  Factors.— For  purposes  of  making  a 
determination  under  subsection  la/  regard- 
ing a  foreign  country,  the  President  shall 
take  into  account  the  capabilities,  effort, 
and  progress  of  that  country  in— 

11/  limiting  legal  narcotic  crop  production 
to  levels  required  for  legal  purposes: 

12/  licensing  legal  narcotic  crop  produc- 
tion and  effectively  controlling  it  to  prevent 
significant  diversion  to  the  illicit  traffic: 

13/  limiting  the  legal  manufacture  of  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances  to  levels  required  for  med- 
ical purposes  and  effectively  controlled 
manufacture  to  prevent  significant  diver- 
sion to  the  illicit  traffic: 

14/  detecting  and  eradicating  the  illicit 
cultivation  of  narcotic  crops,  and 

IS/  suppressing  the  illicit  manufacture, 
processing,  and  traffic  of  narcotic  and  psy- 
chotropic drugs,  under  the  control  of  the 
Single  Convention  of  Narcotic  Drugs  of  1961 
as  amended  by  the  1972  Amending  Protocol 
or  the  Controlled  Substances  Act  of  1970  or 
the  Convention  on  Psychotropic  Substances 
of  1971. 

Ic)  Report  of  Determinations.— The  Presi- 
dent shall  submit  to  each  House  of  the  Con- 
gress the  name  of  each  foreign  country  re- 
garding which  an  affirmative  determina- 
tion is  made  under  subsection  la).  The  sub- 
mission must  be  made  on  the  first  day  on 
which  tmth  Houses  are  in  session  after  the 
close  of  the  fiscal  year  with  respect  to  which 
the  determination  is  made. 

SEC.  MU  tariff  TREA  TMEST  OF  PRODVCTS  OF  I  .V- 
COOPERATIVE  DRl'C  SOIRCE  .yATIO.SS 

la/  Required  Action  by  President.— The 
President  shall,  urith  respect  to  each  foreign 
country  regarding  which  an  affirmative  de- 
termination is  made  under  section  90021a/ 


and  to  the  extent  considered  necessary  by 
the  President  to  achieve  the  purposes  of  this 
title- 

11/  deny  to  any  or  all  of  the  products  of 
that  country  tariff  treatment  under  the  Gen- 
eralized System  of  Preferences,  the  Caribbe- 
an Basin  Economic  Recovery  Act,  or  any 
other  law  providing  preferential  tariff  treat- 
ment: 

12/  apply  to  any  or  all  of  the  dutiable  prod- 
ucts of  that  country  an  additional  duty  at  a 
rate  not  to  exceed  SO  percent  ad  valorem  or 
the  specific  rate  equivalent: 

13/  apply  to  one  or  more  duty-free  products 
of  that  country  a  duty  at  a  rate  not  to 
exceed  SO  percent  ad  valorem: 

14/  eliminate  or  reduce  any  allocation  pro- 
vided to  that  country  for  products  subject  to 
quantitative  restrictions:  or 

15/  take  any  combination  of  the  actions 
described  in  paragraphs  11/,  12/,  13/,  and  14/. 

lb/  Duration  or  Action.— The  action  taken 
by  the  President  under  subsection  la/  shall 
apply  to  the  products  of  a  foreign  country 
that  are  entered,  or  withdrawn  from  ware- 
house for  consumption,  during  the  period 
that— 

11/  begins  on  October  1  of  the  fiscal  year 
occurring  after  the  fiscal  year  with  respect 
to  which  an  affirmative  determination  re- 
garding that  country  was  made  under  sec- 
tion 90021a/:  and 

-  12/  ends  on  the  day  on  which  the  determi- 
nation is  cancelled  under  section  9005. 

SEC  9991.  PRt/GRESS  REPORTS 

The  President  shall  include  as  a  part  of 
the  annual  report  required  under  section 
481le/ll/  of  the  Foreign  Assistance  Act  of 
1961  122  U.S.C.  2291le/ll//  an  evaluation  of 
progress-  that  each  major  drug  source  nation 
has  made  during  the  reporting  period  in 
achieving  the  objectives  set  forth  in  section 
90021b/. 

SEC.  900S.  CA.\CEUATI0.\ OF DETER.HI.\.AriO.\S 

If  the  President  considers  that  a  foreign 
country  regarding  which  an  affirmative  de- 
termination was  made  under  section 
90021a/  has  made  significant  progress,  and 
will  continue  to  make  progress,  in  remedy- 
ing those  acts,  programs,  or  policies  on 
which  that  determination  was  based,  the 
President  may  cancel  the  determination. 
The  President  must  immediately  notify  each 
House  of  Congress  of  each  cancellation 
made  under  this  section. 

SEC  9906.  OEFI.MTIO.y 

For  purposes  of  this  title,  the  term  "nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances"  has  the  same  meaning  as 
is  given  that  term  in  section  4Slli/l3/  of  the 
Foreign  Assistance  Act  of  1961  122  U.S.C. 
2291li)l3//. 

SEC.  9997.  COSFORMISG  AMESUMESTS. 

la/  Generalized  System  of  Preferences.— 
Section  5021b/  of  the  Trade  Act  of  1974  119 
U.S.C.  24621b/)  is  amended— 

11)  by  striking  out  paragraph  IS): 

12)  by  redesignating  paragraphs  16),  17), 
and  18)  as  paragraphs  IS),  16),  and  17):  and 

13)  by  striking  out  "IS);"  in  the  last  sen- 
tence. 

lb)  Caribbean  Basis  Economic  Recovery.— 
Section  2121b)  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  119  U.S.C.  27021b))  is 
amended— 

11/  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  IS/: 

12/  by  striking  out  paragraph  16):  and 

13)  by  redesignating  paragraph  17)  as 
paragraph  16). 


TITLE  X— BALLISTIC  KNIFE 
PROHIBITION 

SEC.  10091.  short  title. 

This  title  may  be  cited  as  the  "Ballistic 
Knife  Prohibition  Act  of  1986". 

SEC.  10002.  PROHIRITIDS  OF  POSSESSIOS,  MAMFAC- 
TIRE.  SALE,  A\0  IMPORTATIOS  OF 
BALLISTIC  KMVES. 

The  Act  entitled  "An  Act  to  prohibit  the  in- 
troduction, or  manufacture  for  introduc- 
tion, into  interstate  commerce  of  switch- 
blade knives,  and  for  other  purposes"  US 
U.S.C.  1232  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

"Sec.  7.  la)  Whoever  knowingly  possesses, 
manufactures,  sells,  or  imports  a  ballistic 
knife  shall  be  fined  as  provided  in  title  18, 
United  States  Code,  or  imprisoned  not  more 
than  ten  years,  or  both. 

"lb)  Whoever  possesses  or  uses  a  ballistic 
knife  in  the  commission  of  a  Federal  or 
State  crime  of  violence  shall  be  fined  as  pro- 
vided in  title  18,  United  States  Code,  or  im- 
prisoned not  less  than  five  years  and  not 
more  than  ten  years,  or  bottu 

"Ic)  The  exceptions  provided  in  para- 
graphs ID,  12),  and  13)  of  section  4  with  re- 
spect to  switchblade  knives  shall  apply  to 
ballistic  knives  under  subsection  la)  of  this 
section. 

"Id/  As  used  in  this  section,  the  term  'bal- 
listic knife'  means  a  knife  with  a  detachable 
blade  that  is  propelled  by  a  spring-operated 
mechanism. ". 

SEC  10093.  SOSMAILABILITY  OF  BALLISTIC  KMVES 

Section  1716  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  subsec- 
tion Ih/  and  before  the  first  undesignated 
paragraph  after  such  subsection  the  follow- 
ing: 

"li/ll/  Any  ballistic  knife  shall  be  subject 
to  the  same  restrictions  and  penalties  pro- 
vided under  subsection  Ig)  for  knives  de- 
scribed in  the  first  sentence  of  that  subsec- 
tion. 

"12)  As  used  in  this  subsection,  the  term 
'ballistic  knife'  means  a  knife  with  a  detach- 
able blade  that  is  propelled  by  a  spring-oper- 
ated mechanism. ". 

TITLE  XI-HOMELESS  ELIGIBILITY 
'    CLARIFICATION  ACT 
SECTIO.\  11991.  SHORT  TITLE.   ■ 

This  title  may  be  cited  as  the  "Homeless 
Eligibility  Clarification  Act". 

Subtitle  A— Emergency  Food  for  the 
Homeless 

SEC.  11092.  MEALS  SERVED  TO  HOMELESS  ISDIVID- 
VALS. 

la)  Definition  of  Food.— Section  3lg)  of 
the  Food  Stamp  Act  of  1977  17  U.S.C. 
2012lg))  is  amended— 

ID  in  clause  ID,  by  striking  out  "and  18)" 
and  inserting  in  lieu  thereof  "18).  and  19)": 

12)  by  striking  out  "and"  at  the  end  of 
clause  17/:  and 

13/  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  19)  in  the 
case  of  households  that  do  not  reside  in  per- 
manent dwellings  and  households  that  have 
no  fixed  mailing  addresses,  meals  prepared 
for  and  served  by  public  or  private  nonprof- 
it establishments  that  feed  such  individuals, 
by  public  or  private  nonprofit  shelters  in 
which  such  households  temporarily  reside 
lexcept  that  such  establishments  and  shel- 
ters may  only  request  voluntary  use  of  food 
stamps  by  such  individuals,  and  may  not  re- 
quest such  households  to  pay  more  than  the 
average  cost  of  the  food  contained  in  the 
meal  served  by  that  establishment  or  shelter) 
and  by  private  establishments  that  contract 
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with  the  appropriate  State  agency  to  per- 
form such  services  at  concessional  prices". 

(b)  Definition  of  HovsEHOLD.—The  last 
sentence  of  section  3(i)  of  such  Act  H  U.S.C. 
2012(i))  is  amended  by  inserting  after  "bat- 
tered women  and  children,"  the  following: 
"individuals  who  do  not  reside  in  perma- 
nent dwellings  or  have  no  fixed  mailing  ad- 
dresses. ". 

(c/  Definition  of  Retail  Food  Store.— Sec- 
tion 3lk)(2)  of  such  Act  (7  U.S.C.  2012(kK2f) 
is  amended  by  striking  "and  (St"  and  insert- 
ing in  lieu  thereof  "181,  and  (91". 

Id)  Redemption  of  Coupons.— The  first 
sentence  of  section  10  of  such  Act  (7  U.S.C. 
2019/  is  amended— 

tl>  by  striking  out  "and"  after  "battered 
women  and  children, ";  and 

<2>  by  inserting  after  "blind  residents"  the 
following:  ",  and  public  or  private  nonprofit 
establishments,  private  establishments  that 
contract  with  the  appropriate  State  agency, 
or  public  or  private  nonprofit  shelters  that 
feed  individuals  who  do  not  reside  in  per- 
manent dwellings  and  individuals  who  have 
no  fixed  mailing  addresses". 

Subtitle  B—Job  Training  for  the  Homeless 

SEC.  11004.  JOB  TRAI.\I\G  FOR  THE  HO.HELBSS. 

(a)  Economically  Disadvantaged  To  In- 
clude Homeless.— Section  4(81  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1503(8)) 
is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  "(F)  an  in- 
dividual who  is  homeless  and  whose  total 
income  is  not  in  excess  of  the  income  levels 
described  in  subparagraph  IB).". 

(b)  Job  Training  PLAN.—Sectton  104(b)(2) 
of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1514(B)/  is  amended  by  inserting 
before  the  semicolon  a  coma  and  the  follow- 
ing: "and  a  description  of  how  the  program 
will  provide  services  to  the  homeless". 

(c)  Barriers  to  Employment  RvLE.—Sec- 
tion  203(a)(2/  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1603(a/(2)l  is  amended 
by  striking  out  "or  addicts"  and  inserting  in 
lieu  thereof  "addicts,  or  homeless". 

Subtitle  C— Entitlements  Eligibility 

SEC.  IIOOS.  APPLICATIOS  FOR  SSI  A.\D  FOOD  STAMP 
BE\EFITS  BY  .S>7  PRE-RELEASE  f.\DI- 
MOIALS. 

Section  1631  of  the  Social  Security  Act  (42 
U.S.C.  1383/  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"PRE-RELEASE  PROCEDURES  FOR 
INSTITUTIONALIZED  PERSONS 

"07  The  Secretary  shall  develop  a  system 
under  which  an  individual  can  apply  for 
supplemental  security  income  benefits 
under  this  title  prior  to  the  discharge  or  re- 
lease of  the  individual  from  a  public  institu- 
tion. The  Secretary  and  the  Secretary  of  Ag- 
riculture shall  develop  a  procedure  under 
which  an  individual  who  applies  for  supple- 
mental security  income  benefits  under  this 
title  shall  also  be  permitted  to  apply  for  par- 
ticipation in  the  food  stamp  program  by 
executing  a  single  application. ". 

SEC  IlOet.  DELIVERY  OF  VETERASS' BESEFITS  PAY- 
MESTS. 

la)  In  General.— (1)  Section  3003  of  title 
38.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Benefits  under  laws  administered  by 
the  Vetams'  Administration  may  not  be 
denied  an  applicant  on  the  basis  that  the 
applicant  does  not  have  a  mailing  address.". 


(2)  Section  3030  of  title  38,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"If /ID  In  the  case  of  a  payee  who  does  not 
have  a  mailing  addresss.  payments  of  mone- 
tary benefits  under  laws  administered  by  the 
Veterans'  Admintitration  shall  be  delivered 
under  an  appropriate  method  prescribed  to 
paragraph  (2)  of  an  appropriate  method  pre- 
scribed pursuant  to  paragraph  (2/  of  this 
subsection. 

"(2)  The  Administration  shall  prescribe  an 
appropriate  method  or  methods  for  the  de- 
livery of  payments  of  monetary  benefits 
under  laws  administered  by  the  Veterans' 
Administration  in  cases  described  in  para- 
graph (1)  of  this  subsection.  To  the  maxi- 
mum extent  practicable,  such  method  or 
methods  shall  be  designed  to  ensure  the  de- 
livery of  payments  in  such  cases. ". 

(b)  Effective  Date.—(1)  The  amendment 
made  by  subsection  (a)(1)  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 
(a)(2)  shall  take  effect  with  respect  to  pay- 
ments made  on  or  after  October  1,  1986. 
TITLE  XII-COMMERCIAL  MOTOR 
VEHICLE  SAFETY  ACT  OF  1986 
SECTIO.\  I200I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Commercial 
Motor  Vehicle  Safety  Act  of  1986". 

SEC.  12002.  LIMIT ATIOS  OS  NIMBER  OF  DRIVER'S  LI- 
CESSES 

Effective  July  1,  1987.  no  person  who  oper- 
ates a  commercial  motor  vehicle  shall  at 
any  time  have  more  than  one  driver's  li- 
cense, except  during  the  10-day  period  begin- 
ning on  the  date  such  person  is  issued  a 
driver's  license  and  except  whenever  a  State 
law  enacted  on  or  before  June  1,  1986,  re- 
quires such  person  to  have  more  than  one 
driver's  license.  The  second  exception  in  the 
preceding  sentence  shall  not  be  effective 
after  December  31,  1989. 
SEC  12003.  SOTIFIC.ATIOS REQIIREMESTS. 

la)  Notification  of  Violations.— 
11)  To  states.— Effective  July  1.  1987.  each 
person  who  operates  a  commercial  vehicle, 
who  has  a  driver's  license  issued  by  a  State, 
and  who  violates  a  State  or  local  law  relat- 
ing to  motor  vehicle  traffic  control  (other 
than  a  parking  violation)  in  any  other  State 
shall  notify  a  State  official  designated  by 
the  State  which  issued  such  license  of  such 
violation,  within  30  days  after  the  date  such 
person  is  found  to  have  committed  such  vib- 
lation. 

(2)  To  employers.— Effective  July  1,  1987, 
each  person  who  operates  a  commercial  re- 
hicle.  who  has  a  driver's  license  issued  by  a 
State,  and  who  violates  a  State  or  local  law 
relating  to  motor  vehicle  traffic  control 
(other  than  a  parking  violation)  shall  notify 
his  or  her  employer  of  such  violation,  within 
30  days  after  the  date  such  person  is  found 
to  have  committed  such  violation. 

(b)  Notification  of  Suspensions.— Effec- 
tive July  1.  1987.  each  employee  who  has  a 
driver's  license  suspended,  revoked,  or  can- 
celled by  a  State,  who  loses  the  right  to  oper- 
ate a  commercial  motor  vehicle  in  a  State 
for  any  period,  or  who  is  disqualified  from 
operating  a  commercial  motor  vehicle  for 
any  period  shall  notify  his  or  her  employer 
of  such  suspension,  revocation,  cancella- 
tion, lost  right,  or  disqualification,  within 
30  days  after  the  date  of  such  suspension, 
revocation,  cancellation,  lost  right,  or  dis- 
qualification. » 

(c)  Notification  of  Previous  Employ- 
ment.- 

(1)  General  rule.— Effective  July  1.  1987. 
subject  to  paragraph  121  of  this  subsection. 


each  person  who  operates  a  commercial 
motor  vehicle  and  applies  for  employment 
as  an  operator  of  a  commercial  motor  vehi- 
cle with  an  employer  shall  notify  at  the  time 
of  such  application  the  employer  of  his  or 
her  previous  employment  as  an  operator  of 
a  commercial  motor  vehicle. 

(2)  Period  of  previous  employment.— TTie 
Secretary  shall  establish  by  regulation  the 
period  for  which  previous  employment  must 
be  notified  under  paragraph  (1),  except  that 
such  period  shall  not  6e  less  than  a  10-year 
period  ending  on  the  date  of  application  for 
employment 

SEC  12004.  EMPLOYER  RESPOSSIBILITIES. 

Effective  July  1,  1987,  no  employer  shall 
knowingly  allow,  permit,  or  authorize  an 
employee  to  operate  a  commercial  motor  ve- 
hicle in  the  United  States  during  any 
period— 

(II  in  which  such  employee  has  a  driver's 
license  suspended,  revoked,  or  cancelled  by  a 
State,  has  lost  the  right  to  operate  a  com- 
mercial motor  vehicle  in  a  State,  or  has  6een 
disqualified  from  operating  a  commercial 
motor  vehicle:  or 

(2)  in  which  such  employee  has  more  than 
one  driver's  license,  except  during  the  10-day 
period  beginning  on  the  date  such  employee 
is  issued  a  driver's  license  and  except  when- 
ever a  State  law  enacted  on  or  t>efore  June  1, 
1986,  requires  such  employee  to  have  more 
than  one  driver's  license. 
The  second  exception  in  paragraph  (2)  shall 
not  be  effective  after  December  31,  1989. 

SEC  I200S.  TESTI.SC  OF  OPERATORS. 

(a)  Establishment  of  Minimum  Federal 
Standards.— Not  later  than  January  1,  1989, 
the  Secretary  shall  issue  regulations  to  es- 
tablish minimum  Federal  standards  for  test- 
ing and  ensuring  the  fitness  of  persons  who 
operate  commercial  motor  vehicles.  Such 
regulations- 
ID  shall  establish  minimum  Federal 
standards  for  written  tests  and  driving  tests 
of  persons  who  operate  such  vehicles: 

12)  shall  require  a  dnving  test  of  each 
person  who  operates  or  will  operate  a  com- 
mercial motor  vehicle  in  a  vehicle  which  is 
representative  of  the  type  of  vehicle  such 
person  operates  or  will  operate: 

(3)  shall  establish  minimum  Federal  test- 
ing standards  for  operation  of  commercial 
motor  vehicles  and.  if  the  Secretary  consid- 
ers appropriate  to  carry  out  the  objectives  of 
this  title,  may  establish  different  minimum 
testing  standards  for  different  classes  of 
commercial  motor  vehicles: 

(4)  shall  ensure  that  eaclt  person  taking 
such  tests  has  a  working  knowledge  of  regu- 
lations pertaining  to  safe  operation  of  a 
commercial'  motor  vehicle  issued  by  the  Sec- 
retary and  contained  in  title  49  of  the  Code 
of  Federal  Regulations: 

(5)  in  the  case  of  a  person  who  operates  or 
will  operate  a  commercial  motor  vehicle  car- 
rying a  hazardous  material,  shall  ensure— 

(A)  that  such  person  is  qualified  to  operate 
a  commercial  motor  vehicle  in  accordance 
with  all  regulations  pertaining  to  motor  ve- 
hicle transportation  of  such  material  issued 
by  the  Secretary  under  the  Hazardous  Mate- 
rials Transportation  Act:  and 

(B)  that  such  person  has  a  working  knowl- 
edge of— 

(i)  such  regulations. 

(ii)  handling  of  such  material 

(Hi)  the  operation  of  emergency  equip- 
ment used  in  response  to  emergencies  aris- 
ing out  of  the  transportation  of  such  materi- 
al and 

(iv)  appropriate  response  procedures  to  oe 
followed  in  such  emergencies: 
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<6I  shall  establish  minimum  scores  for 
passing  such  tests: 

<7i  shall  ensure  that  each  person  taking 
such  tests  is  qualified  to  operate  a  commer- 
cial motor  vehicle  under  the  regulations 
issued  by  the  Secretary  and  contained  in 
title  49  of  the  Code  of  Federal  Regulations  to 
the  extent  such  regulations  are  applicable  to 
such  person:  and 

181  may  require— 

(A)  issuance  of  a  certification  of  fitness  to 
operate  a  commercial  motor  vehicle  to  each 
person  who  passes  such  tests:  and 

IB  J  such  person  to  have  a  copy  of  such  cer- 
tification in  his  or  her  possession  whenever 
such  person  is  operating  a  commercial 
motor  vehicle. 

(b)  Requirement  for  Operation  of  CMV.— 

(II  General  rule.— Except  as  provided 
under  paragraph  (2).  no  person  may  operate 
a  commercial  motor  vehicle  unless  such 
person  has  taken  and  passed  a  written  and 
driving  test  to  operate  such  vehicle  which 
meets  the  minimum  Federal  standards  es- 
tablished by  the  Secretary  under  subsection 
la). 

12)  ExcEPTiON.~The  Secretary  may  issue 
regulations  which  provide  that  a  person— 

I  A)  who  passes  a  driving  test  for  operation 
of  a  commercial  motor  vehicle  in  accord- 
ance with  the  minimum  standards  estab- 
lished under  subsection  la),  and 

IB)  who  has  a  driver's  license  which  is  not 
suspended,  revoked,  or  cancelled, 
may  operate  such  a  vehicle  for  a  period  not 
to  exceed  90  days. 

13)  Effective  date.— Paragraph  ID  shall 
take  effect  on  such  date  as  the  Secretary 
shall  establish  by  regulation.  Such  date  shall 
be  as  soon  as  practicable  after  the  date  of 
the  enactment  of  thU  title  but  not  later  than 
October  1,  1994. 

ic)  Basic  Grant  Program. — 

ID  ElIGIBIUTV  for  fiscal   years   1987,    I98S, 

AND  isas.-The  Secretary  may  make  a  grant 
to  a  State  in  any  of  fiscal  years  1987.  1988 
and  1989— 

lA)  if  the  State  enters  into  an  agreement 
with  the  Secretary  to  develop  a  program  for 
testing  and  ensuring  the  fitness  of  persons 
who  operate  commercial  motor  vehicles:  and 

IB)  if  the  State  has  in  effect  and  enforces 
in  such  fiscal  year  a  law  which  provides 
that  any  person  with  a  blood  alcohol  con- 
centration of  0.10  percent  or  greater  when 
operating  a  commercial  motor  vehicle  is 
deemed  to  be  driving  while  under  the  influ- 
ence of  alcohol 

12)  EUGIBILITY  AFTER  FISCAL  YEAR  t9S3.  —  The 

Secretary  may  make  a  grant  to  a  State  in  a 
fiscal  year  beginning  after  September  30 
1989— 

(A)  if  the  State  enters  into  an  agreement 
with  the  Secretary— 

li)  to  adopt  and  administer  in  such  fiscal 
year  a  program  for  testing  and  ensuring  the 
fitness  of  persons  who  operate  commercial 
motor  vehicles  in  accordance  with  all  of  the 
minimum  Federal  standards  established  by 
the  Secretary  under  subsection  la):  and 

Hi)  to  require  that  operators  of  commer- 
cial motor  vehicles  have  passed  written  and 
driving  tests  which  comply  with  such  mini- 
mum standards:  and 

IB)  if  the  State  has  in  effect  and  enforces 
in  such  fiscal  year  a  law  which  provides 
that  any  person  with  a  blood  alcohol  con- 
centration of  0.10  percent  or  greater  when 
operating  a  commercial  motor  vehicle  is 
deemed  to  be  driving  while  under  the  influ- 
ence of  alcohol 

13)  Administration  of  driving  test— A 
StaU- 

lAJ  may  administer  driving  tests  r^erred 
to  in  paragraph  12)  and  section  120091a):  or 
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IB)  may  enter  into  an  agreement,  ap- 
proved by  the  Secretary,  to  administer  such 
tests  with  a  person  lincluding  a  department, 
agency  or  instrumentality  of  a  local  govern- 
ment) which  meets  such  minimum  stand- 
ards as  the  Secretary  shall  establish  by  regu- 
lation— 

li)  if  the  agreement  allows  the  Secretary 
and  the  State  each  to  conduct  random  ex- 
aminations, inspections,  and  audits  of  such 
testing  without  prior  notification:  and 

Hi)  if  the  State  conducts  at  least  annually 
one  onsite  inspection  of  such  testing. 

14)  Minimum  amount  of  grant.— The  Secre- 
tary shall  determine  the  amount  of  grants  in 
a  fiscal  year  to  be  made  under  this  subsec- 
tion to  a  State  eligible  to  receive  such  grants 
in  the  fiscal  year:  except  that— 

lA)  such  State  shall  not  be  granted  less 
than  S  100.000  under  this  subsection  in  the 
fiscal  year:  and 

IB)  to  the  extent  that  any  States  are  grant- 
ed more  than  $100,000  per  State  in  the  fiscal 
year  under  this  subsection,  the  Secretary 
shall  ensure  that  such  States  are  treated  eq- 
uitably. 

15)  Limitation  on  use  of  funds.- 

lA)  In  fiscal  years  i9S7.  /9««.  and  1989.— a 
state  receiving  a  grant  under  this  subsec- 
tion in  fiscal  year  1987.  1988.  or  1989  may 
only  use  the  funds  provided  under  such 
grant  for  developing  a  program  for  testing 
and  ensuring  the  fitness  of  persons  who  op- 
erate commercial  motor  vehicles. 

IB)  Thereafter.— A  State  receiving  a  grant 
under  this  subsection  in  any  fiscal  year  be- 
ginning after  September  30,  1989,  may  only 
use  the  funds  provided  under  such  grant  for 
testing  operators  of  commercial  motor  vehi- 
cles. 

16)  Development  of  testing  program  de- 
scribed.—For  purposes  of  this  subsection 
and  subsection  Id),  development  of  a  pro- 
gram for  testing  and  ensuring  the  fitness  of 
persons  who  operate  commercial  motor  vehi- 
cles includes  but  is  not  limited  to  studies  of 
the  number  of  vehicles  which  will  need  to  be 
tested  under  such  program  in  a  calendar 
year,  studies  of  facilities  at  which  testing  of 
such  persons  could  be  conducted,  and  stud- 
ies of  additional  resources  lincluding  per- 
sonnel) which  will  be  necessary  to  conduct 
such  testing. 

17)  Funding.— There  shall  be  available  to 
the  Secretary  to  carry  out  Uiis  subsection 
$5,000,000  from  funds  made  available  to 
carry  out  section  404  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  for  each  of 
fiscal  years  1987,  1988,  1989,  1990,  and  1991. 

Id)  Supplemental  Grant  Program.— 
ID  EuGiBiuTY  AND  PURPOSES.— The  Secre- 
tary may  make  in  a  fiscal  year  grants  to 
States  eligible  to  receive  grants  under  sub- 
section Ic)  in  such  fiscal  year  A  grant  made 
under  this  subsection  in  fiscal  year  1987. 
1988,  or  1989  shall  be  used  for  developing  a 
program  for  testing  and  ensuring  the  fitness 
of  persons  who  operate  commercial  motor 
vehicles.  A  grant  made  under  this  subsection 
in  any  fiscal  year  beginning  after  September 
30,  1989,  shall  be  used  for  testing  operators 
of  commercial  motor  vehicles. 

12)  DisTRiB'jTioN.— Funds  granted  under 
this  subsection  in  a  fiscal  year  beginning 
of ter  September  30,  1989,  shall  be  distributed 
among  the  States  eligible  to  receive  grants 
under  subsection  Ic)  in  such  fiscal  year  on 
the  basis  of  the  number  of  written  and  driv- 
ing tests  administered,  and  the  number  of 
drivers'  licenses  for  operation  of  commercial 
motor  vehicles,  issued  in  the  preceding  fiscal 
year. 

13)  FVNDING.—There  shall  be  avaUable  to 
the  Secretary  to  carry  out  this  subsection 
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$3,000,000  from  funds  made  available  to 
carry  out  section  402  of  title  23,  United 
States  Code,  by  the  National  Highway  Traf- 
fic Safety  Administration  for  each  of  fiscal 
years  1987.  1988.  1989.  1990,  and  1991. 
le)  Limitations  on  Grant  Programs.— 
ID  Maintenance  of  effort.— The  Secretary 
may  not  make  a  grant  to  any  State  under 
this  section  unless  such  State  agrees  that  the 
aggregate  expenditure  of  funds  of  the  State 
and  political  subdivisions  thereof,  exclusive 
of  Federal  funds,  for  testing  of  operators  of 
commercial  motor  vehicles  will  be  main- 
tained at  a  level  which  does  not  fall  below 
the  average  level  of  such  expenditure  for  its 
last  two  fiscal  years  preceding  the  date  of 
the  enactment  of  this  title. 

12)  Period  of  availability.— Funds  made 
available  to  carry  out  this  subsection  shall 
remain  available  for  obligation  by  the  State 
for  the  fiscal  year  for  which  such  funds  are 
made  available.  Any  of  such  funds  not  obli- 
gated before  the  last  day  of  such  period  shall 
no  longer  be  available  for  obligation  by  such 
State  and  shall  be  available  to  the  Secretary 
for  carrying  out  the  purposes  of  this  title. 
Funds  made  available  pursuant  to  this  sec- 
tion shall  rem.ain  available  until  expended. 

13)  Contract  authority.— Notwithstand- 
ing any  other  provision  of  law.  approval  by 
the  Secretary  of  a  grant  to  a  State  under  this 
section  shall  be  deemed  to  be  a  contractual 
obligation  of  the  United  States  for  payment 
of  the  amount  of  the  grant. 

SEC  I20M.  CUSSIFIED  DRIVER'S  LICEKSE. 

Not  later  than  January  1,  1989,  the  Secre- 
tary, after  consultation  with  the  States, 
shall  issue  regulations  establishing  mini- 
mum uniform  standards  for  the  issuance  of 
classified  drivers'  licenses  by  the  States  and 
for  information  to  be  contained  on  such  li- 
censes. Such  standards  shall  at  a  minimum, 
require  that— 

ID  each  person  who  is  issued  a  classified 
driver's  license  passes  a  written  and  driving 
test  for  the  operation  of  a  commercial  motor 
vehicle  which  complies  with  the  minimum 
Federal  standards  established  by  the  Secre- 
tary under  section  120051a): 

12)  the  classified  drivers'  licenses  are,  to 
the  ma^ximum  extent  practicable,  tamper 
proof:  and 

13)  each  classified  driver's  license  contain 
the  following  information: 

lA)  the  name  and  address  of  the  person  to 
whom  such  license  is  issued  and  a  physical 
description  of  such  person: 

IB)  the  social  security  numt>er  or  such 
other  number  or  information  as  the  Secre- 
tary determines  appropriate  to  identify  such 
person: 

IC)  the  class  or  type  of  commercial  motor 
vehicle  or  vehicles  which  such  person  is  au- 
thorized to  operate  under  such  license: 

ID)  the  name  of  the  State  which  issued 
such  license:  and 

IE)  the  dates  bettoeen  which  such  license  is 
valid. 

SEC.  12097.  CLASSIFIED  DRIVER'S  LICE.\SE  ISFORMA- 
TION  SYSTEM. 

la)  DEADUNE.—Not  later  than  January  1, 
1989,  the  Secretary  shall  either  enter  into  an 
agreement  under  subsection  lb)  for  oper- 
ation of,  or  establish  under  subsection  Ic), 
an  information  system  which  will  serve  as  a 
clearinghouse  and  depository  of  informa- 
tion pertaining  to  the  licensing  and  identifi- 
cation of  operators  of  commercial  motor  ve- 
hicles and  the  disqualification  of  such  oper- 
ators from  operating  commercial  motor  ve- 
hicles. In  carrying  out  this  section,  the  Sec- 
retary consult  the  States. 
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(b)  Agreement  for  Use  of  Non-Federal 
System.— 

(II  Review.— Not  later  than  January  1. 
19S8,  the  Secretary  shall  conduct  a  review  of 
information  systems  utilized  by  1  or  more 
States  pertaining  to  the  driving  status  of  op- 
erators of  motor  vehicles  and  other  State-op- 
erated information  systems  for  the  purpose 
of  determining  whether  or  not  any  of  such 
systems  could  be  utilized  to  carry  out  this 
section. 

(2)  Agreement.— If  the  Secretary  deter- 
mines that  one  of  the  information  systems 
reviewed  under  paragraph  (11  could  be  uti- 
lized to  carry  out  this  section  and  the  State 
or  States  utilizing  such  system  agree  to  the 
use  of  such  system  for  carrying  out  this  sec- 
tion, the  Secretary  may  enter  into  an  agree- 
ment with  such  State  or  States  for  the  use  of 
such  system  in  accordance  with  the  provi- 
sions of  this  section  and  section  12009(c). 

(3)  Terms  of  AOREEMENT.-Any  agreement 
entered  into  under  this  subsection  shall  con- 
tain such  terms  and  conditions  as  the  Secre- 
tary considers  necessary  to  carry  out  the  ob- 
jectives of  this  title. 

(c)  Establishment.— If  the  Secretary  does 
not  enter  into  an  agreement  under  subsec- 
tion (b),  the  Secretary  shall  establish  an  in- 
formation system  pertaining  to  the  driving 
status  and  licensing  of  operators  of  commer- 
cial motor  vehicles  in  accordance  with  the 
provisions  of  this  section. 

(d)  Minimum  Information.— The  informa- 
tion system  under  this  section  shall,  at  a 

-minimum,  include  the  following  informa- 
tion concerning  each  operator  of  a  commer- 
cial motor  vehicle: 

(II  Such  information  as  the  Secretary  con- 
siders appropriate  to  ensure  identification 
of  such  operator. 

(21  The  name  and  address  of  such  operator 
and  a  physical  description  of  such  operator. 

(31  The  social  security  number  of  such  op- 
erator or  such  other  number  or  information 
as  the  Secretary  determines  appropriate  to 
identify  such  operator. 

(41  The  name  of  the  State  which  issued  the 
driver's  license  to  such  operator. 

(51  The  dates  between  which  such  license 
is  valid. 

(6)  Whether  or  not  such  operator  has  or 
has  had  a  driver's  license  which  authorized 
such  person  to  operate  a  commercial  motor 
vehicle  suspended,  revoked,  or  cancelled  by  a 
State,  has  lost  the  right  to  operate  a  com- 
mercial motor  vehicle  in  a  State  for  any 
period,  or  has  been  disqualified  from  operat- 
ing a  commercial  motor  vehicle. 

(el  A  VAILABILITY  OF  INFORMATION.— 

(II  To  STATE.— Upon  request  of  a  State,  the 
Secretary  or  the  operator  of  the  information 
system,  as  the  case  may  be,  may  make  avail- 
able to  such  State  information  in  the  infor- 
mation system  under  this  section. 

(21  To  THE  EMPLOYEE.— Upon  rcqucst  of  an 
employee,  the  Secretary  or  the  operator  of 
the  information  system,  as  the  case  may  be, 
may  make  available  to  such  employee  infor- 
mation in  the  information  system  relating 
to  such  employee. 

(31  To  EMPLOYER.— Upon  request  of  an  em- 
ployer or  prospective  employer  of  an  em- 
ployee and  after  notification  of  such  em- 
ployee, the  Secretary  or  the  operator  of  the 
information  system,  as  the  case  may  be,  may 
make  available  to  such  employer  or  prospec- 
tive employer  information  in  the  informa- 
tion system  relating  to  such  employee. 

(4)  To  THE  SECRETARY.— Upon  the  requcst  of 
the  Secretary,  the  operator  of  the  informa- 
tion system  shall  make  available  to  the  Sec- 
retary such  information  pertaining  to  the 
driving  status  and  licensing  of  operators  of 


commercial  motor  vehicles  (including  the 
information  required  by  subsection  Id))  as 
the  Secretary  may  request 

(f)  Collection  of  Fees.— If  the  Secretary 
establishes  an  information  system  under 
this  section,  the  Secretary  shall  establish  a 
fee  system  for  utilization  of  the  information 
system.  The  amount  of  fees  collected  pursu- 
ant to  this  subsection  in  any  fiscal  year 
shall  as  nearly  as  possible  equal  the  costs  of 
operating  the  information  system  in  such 
fiscal  year.  The  Secretary  shall  deposit  fees 
collected  under  this  subsection  in  the  High- 
way Trust  Fund  (other  than  the  Mass  Tran- 
sit Account). 

(gl  Funding.— There  shall  be  available  to 
the  Secretary  to  carry  out  this  section  not  to 
exceed  S2. 000,000  from  funds  made  available 
to  carry  out  section  402  of  title  23,  United 
States.  Code,  by  the  National  Highway 
Safety  Traffic  Administration  for  each  of 
fiscal  years  1987,  1988,  and  1989.  Such  funds 
shall  remain  available  until  expended. 

SEC.  neOH.  FEDERAL  OISQIALIFUATIO.VS. 

(ai  Drunk  Driving;  Leaving  the  Scene  of 
AN  Accident:  Felonies.— 
(II  First  OFFENSE.— 

(AI  General  rule.— Except  as  provided  in 
subparagraph  (Bl  and  paragraph  (21,  the 
Secretary  shall  disqualify  from  operating  a 
commercial  motor  vehicle  for  a  period  of  not 
less  than  1  year  each  person- 
al M!ho  is  found  to  have  committed  a  first 
violation— 

(II  of  driving  a  commercial  motor  vehicle 
while  under  the  influence  of  alcohol  or  a 
controlled  substance,  or 

(II)  of  leaving  the  scene  of  an  accident  in- 
volving a  commercial  motor  vehicle  operat- 
ed by  such  person:  or 

(HI  who  uses  a  commercial  motor  vehicle 
in  the  commission  of  a  felony  (other  than  a 
felony  described  in  subsection  (bll. 

(Bl  Special  rule.— If  the  vehicle  operated 
or  used  in  connection  with  the  violation  or 
the  commission  of  the  felony  referred  to  in 
subparagraph  (AI  is  transporting  a  hazard- 
ous material  required  by  the  Secretary  to  be 
placarded  under  section  105  of  the  Hazard- 
ous Materials  Transportation  Act  (49  U.S.C. 
App.  18041.  the  Secretary  shall  disqualify  the 
person  for  a  period  of  not  less  than  3  years. 
(21  Second  offense.— 

(Ai  General  rule.— Subject  to  subpara- 
graph (Bl.  the  Secretary  shall  disqualify 
from  operating  a  commercial  motor  vehicle 
for  life  each  person- 
al who  is  found  to  have  committed  more 
than  one  violation  of  driving  a  commercial 
motor  vehicle  while  under  the  influence  of 
alcohol  or  a  controlled  substance: 

(HI  who  is  found  to  have  committed  more 
than  one  violation  of  leaving  the  scene  of  an 
accident  involving  a  commercial  motor  ve- 
hicle operated  by  such  person: 

(Hi)  who  uses  a  commercial  motor  vehicle 
in  the  commission  of  more  than  one  felony 
arising  out  of  different  criminal  episodes:  or 
(ivKIl  who  is  found  to  have  committed  a 
violation  described  in  clause  (il  or  (HI,  and 
(III  who  is  found  to  have  committed  a  vio- 
lation described  in  the  other  of  such  clauses 
or  uses  a  commercial  motor  vehicle  in  the 
commission  of  a  felony. 

(Bl  Special  rule.— The  Secretary  may 
issue  regulations  which  establish  guidelines 
(including  conditionsi  under  which  a  dis- 
qualification for  life  under  subparagraph 
(AI  may  be  reduced  to  a  period  of  not  less 
than  10  years. 

(bl  Controlled  Substance  Felonies.— The 
Secretary  shall  disqualify  from  operating  a 
commercial  motor  vehicle  for  life  each 
person  who  u^es  a  commercial  motor  t;ehicle 


in  the  commission  of  a  felony  involving 
manufacturing,  distributing,  or  dispensing 
a  controlled  substance,  or  possession  with 
intent  to  manufacture,  distribute,  or  dis- 
pense a  controlled  substance, 
(cl  Serious  Traffic  Violations.- 
(II  Second  violation.— The  Secretary  shall 
disqualify  from  operating  a  commercial 
motor  vehicle  for  a  period  of  not  less  than  60 
days  each  person  who,  in  a  3-year  period,  is 
found  to  have  committed  2  serious  traffic 
violations  involving  a  commercial  motor  ve- 
hicle operated  by  such  person. 

(21  Third  violation.— The  Secretary  shall 
disqualify  from  operating  a  commercial 
motor  vehicle  for  a  period  of  not  less  than 
120  days  each  person  who,  in  a  3-year 
period,  is  found  to  have  committed  3  serious 
traffic  violations  involving  a  commercial 
motor  vehicle  operated  by  such  person, 
(dl  Limitation  on  Applicability.— 
(II  General  rule.— Notwithstanding  any 
requirement  of  subsections  (ai,  (bl,  and  (cl 
of  this  section,  the  Secretary  does  not  have 
to  disqualify  from  operating  a  commercial 
motor  vehicle  any  person  who  has  been  dis- 
qualified from  operating  a  commercial 
motor  vehicle  in  accordance  with  such  re- 
quirement by  the  State  which  issued  the 
driver's  license  which  authorized  such 
person  to  operate  such  vehicle. 

(21  Satisfaction  of  state  disqvalifica- 
TiON.—For  purposes  of  paragraph  (II.  sus- 
pension, revocation,  or  cancellation  of  a 
driver's  license  which  authorizes  a  person  to 
operate  a  commercial  motor  vehicle  by  a 
State  shall  be  treated  as  disqualification  of 
such  person  from  operating  such  vehicle. 

SEC.  12009.  REQIIREMESTS  FOR  STATE  PARTIIIPA- 
TIOS. 

(al  In  General.— In  order  not  to  have 
funds  withheld  iinder  section  12011  from  ap- 
portionment each  State  shall  comply  with 
the  following  requirements: 

111  Testing  PRoaRAM.—The  State  shali 
adopt  and  administer  a  program  for  testing 
and  ensuring  the  fitness  of  persons  to  oper- 
ate commercial  motor  vehicles  in  accord- 
ance with  all  of  the  minimum  Federal 
standards  established  by  the  Secretary  under 
section  12005(al. 

(21  Test  standards.— The  State  shall  not 
issue  a  classified  driver's  license  to  a  person 
unless  such  person  passes  a  written  and 
driving  test  for  the  operation  of  a  commer- 
cial motor  vehicle  which  complies  with  such 
minimum  standards. 

(31  Driving  while  under  the  influence.— 
The  State  shall  have  in  effect  and  enforce  a 
law  described  in  section  12005(cl(ll(BI,  re- 
lating to  blood  alcohol  concentration  level 
for  driving  while  under  the  influence. 

(41  CDL  issuance  and  information.— The 
State  shall  authorize  a  person  to  operaU  a 
commercial  motor  vehicle  only  by  issuance 
of  a  classified  driver's  license  which  con- 
tains the  information  described  in  section 
12006(al(3l. 

(51  Advance  notification  of  licensing.— Al 
least  60  days  before  issuance  of  a  classified 
driver's  license  or  such  shorter  period  as  the 
Secretary  may  establish  by  regulation,  the 
State  shall  notify  the  Secretary  or  the  opera- 
tor of  the  information  system  under  section 
12007,  as  the  case  may  be.  of  the  proposed  is- 
suance of  such  license  and  such  other  infor- 
mation as  the  Secretary  may  require  to 
ensure  identification  of  the  person  applying 
for  such  license. 

(61  Information  request.- Before  issuance 
of  a  classified  drivers  license  to  a  person, 
the  State  shall  request  from  any  other  State 
which  has  issued  a  classified  driver's  license 
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to  such  person  all  information  pertaining  to 
the  driving  record  of  such  person. 

(7)  NoTiFiCATios  OF  LICENSING.— Within  30 
days  after  issuance  of  a  classified  drii-er's  li- 
cense, the  State  shall  notify  the  Secretary  or 
the  operator  of  the  information  system 
under  section  12007.  as  the  case  may  be.  of 
the  issuance. 

(S)  Notification  of  disqualifications.— 
Within  10  days  after  disqualification  of  the 
holder  of  a  classified  driver's  license  from 
operating  a  commercial  motor  vehicle  (or 
after  suspension,  revocation,  or  cancellation 
of  such  license)  for  a  period  of  60  days  or 
more,  the  State  shall  notify— 

lAi  the  Secretary  or  the  operator  of  the  in- 
formation system  under  section  12007,  as 
the  case  may  be.  and 

IB)  the  State  which  issued  the  license, 
of  such  disqualification,  suspension,  revoca- 
tion, or  cancellation. 

(91  Notification  of  traffic  violations.— 
Within  10  days  after  a  person  who  operates 
a  commercial  motor  vehicle,  who  has  a  driv- 
er's license  issued  by  any  other  State,  and 
who  violates  a  State  or  local  law  relating  to 
motor  vehicle  traffic  control  (other  than  a 
parking  violation)  in  the  State,  shall  notify 
a  State  official  designated  by  the  State 
which  issued  such  license  of  such  violation, 
vnthin  10  days  after  the  date  such  person  is  . 
found  to  have  committed  such  violation. 

(10)  Limitation  on  licensing.— The  State 
shall  not  issue  a  classified  driver's  license  to 
a  person  during  a  period  in  which  such 
person  is  disqualified  from  operating  a  com- 
mercial motor  vehicle  or  the  driver's  license 
of  such  person  is  suspended,  revoked,  or  can- 
celled. 

(11)  Return  of  old  UCENSCS.—The  State 
shall  not  issue  a  classified  driver's  license  to 
a  person  who  has  a  classified  driver's  license 
issued  by  any  other  State  unless  such  person 
first  returns  the  driver's  license  issued  by 
such  other  State. 

(12)  Domicile  requirement.— The  State 
shall  issue  classified  drivers'  licenses  only  to 
those  persons  who  operate  or  will  operate 
commercial  motor  vehicles  and  are  domi- 
ciled in  the  State:  except  that  the  State,  in 
accordance  with  such  regulations  as  the  Sec- 
retary shall  issue,  may  issue  a  classified 
driver's  license  to  a  person  who  operates  or 
will  operate  a  commercial  motor  vehicle  and 
who  is  not  domiciled  in  a  State  which  does 
issue  classified  drivers'  licenses. 

(131  PENALn-  approval.— The  State  shall 
impose  such  penalties  as  the  State  deter- 
mines appropriate  and  the  Secretary  ap- 
proves for  operating  a  commercial  motor  ve- 
hicle while  not  having  a  classified  drivers 
license,  while  having  a  driver's  license  sus- 
pended, revoked,  or  cancelled,  or  while  being 
disqualified  from  operating  a  commercial 
motor  vehicle. 

(14)  Reciprocity.— The  States  shall  allow 
any  person— 

(A)  who  has  a  classified  driver's  license— 

(i)  which  is  issued  by  any  other  State  in 
accordance  with  the  minimum  Federal 
standards  for  the  issuance  of  such  licenses 
and 

(ii)  which  is  not  suspended,  revoked,  or 
cancelled;  and 

(Bl  who  is  not  disqualified  from  operating 
a  commercial  motor  vehicle; 

to  operate  a  commercial  motor  vehicle  in 
the  StaU. 

(15)  First  offenses.— The  State  shall  dis- 
qualify from  operating  a  commercial  motor 
vehicle  for  a  period  of  not  less  than  1  year 
each  person— 

(A)  who  is  found  to  have  committed  a  first 
molation— 
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(i)  of  driving  a  commercial  motor  vehicle 
while  under  the  influence  of  alcohol  or  a 
controlled  substance,  or 

(ii)  of  leaving  the  scene  of  an  accident  in- 
volinng  a  commercial  motor  vehicle  operat- 
ed by  such  person:  or 

(B)  who  uses  a  commercial  motor  vehicle 
in  the  commission  of  a  felony  (other  than  a 
felony  described  in  paragraph  (17)); 
except  that  if  the  vehicle  being  operated  or 
used  in  connection  with  such  liolation  or 
the  commission  of  such  felony  is  transport- 
ing a  hazardous  material  required  by  the 
Secretary  to  be  placarded  under  section  105 
of  the  Hazardous  Materials  Transportation 
Act  (49  U.S.C.  App.  1804).  the  State  shall  dis- 
qualify such  person  from  operating  a  com- 
mercial motor  vehicle  for  a  period  of  not  less 
than  3  years. 

(16)  Second  offenses.— 

(A)  General  rule.— Subject  to  subpara- 
graph (B).  the  State  shall  disqualify  from  op- 
erating a  commercial  motor  vehicle  for  life 
each  person— 

(i)  who  is  found  to  have  committed  more 
than  one  violation  of  driving  a  commercial 
motor  vehicle  while  under  the  influence  of 
alcohol  or  a  controlled  substance: 

(ii)  who  is  found  to  have  committed  more 
than  one  violation  of  leaving  the  scene  of  an 
accident  involving  a  commercial  motor  ve- 
hicle operated  by  such  person: 

(Hi)  who  uses  a  commercial  motor  vehicle 
in  the  commission  of  more  than  one  felony 
arising  out  of  different  criminal  episodes:  or 

(iv)(l)  who  is  found  to  have  committed  q 
violation  described  in  clause  (i)  or  (ii).  ana 

(II)  who  is  found  to  have  committed  a  vio- 
lation described  in  the  other  of  such  clauses 
or  uses  a  commercial  motor  vehicle  in  the 
commission  of  a  felony. 

(B)  Special  rule.— The  State,  in  accord- 
ance with  such  guidelines  (including  condi- 
tions) as  the  Secretary  may  establish  by  reg- 
ulation, may  reduce  a  disqualification  for 
life  in  accordance  with  subparagraph  (A)  to 
a  period  of  not  less  than  10  years. 

(17)  Drug  offenses.— The  State  shall  dis- 
qualify from  operating  a  commercial  motor 
vehicle  for  life  each  person  who  uses  a  com- 
mercial motor  vehicle  in  the  commission  of 
a  felony  involving  manufacturing,  distribut- 
ing, or  dispensing  a  controlled  substance,  or 
possession  with  intent  to  manufacture,  dis- 
tribute, or  dispense  a  controlled  substance. 

(18)  Second  serious  traffic  violation.— 
The  State  shall  disqualify  from  operating  a 
commercial  motor  vehicle  for  a  period  of  not 
less  than  60  days  each  person  who,  in  a  3- 
year  period,  is  found  to  have  committed  2 
serious  traffic  violations  involving  a  com- 
mercial motor  vehicle  operated  by  such 
person. 

(19)  Third  serious  traffic  violation.— The 
State  shall  disqualify  from  operating  a  com- 
mercial motor  vehicle  for  a  period  of  not  less 
than  120  days  each  person  who,  in  a  3-year 
period,  is  found  to  have  committed  3  serious 
traffic  violations  involving  a  commercial 
motor  vehicle  operated  by  such  person. 

(20)  National  driver  register  informa- 
tion.—Before  issuing  a  classified  driver's  li- 
cense to  operate  a  commercial  motor  vehicle 
to  any  person,  the  State  shall  request  the 
Secretary  for  information  from  the  National 
Driver  Register  established  pursuant  to  the 
National  Driver  Register  Act  of  1982  (23 
U.S.C.  401  note)  (after  such  Register  is  deter- 
mined by  the  Secretary  to  be  operational)— 

(A)  on  whether  such  person  has  been  dis- 
qualified from  operating  a  motor  vehicle 
(other  than  a  commercial  motor  vehicle): 

(B)  on  whether  such  person  has  had  a  li- 
cense (other  than  a  license  authorizing  such 


person  to  operate  a  commercial  motor  vehi- 
cle) suspended,  revoked,  or  cancelled  for 
cause  in  the  3-year  period  ending  on  the 
date  of  application  for  such  classified  driv- 
er's license:  and 

(Ct  on  whether  such  person  has  been  con- 
victed of  any  of  the  offenses  specified  in  sec- 
tion 205(a)(3)  of  such  Act. 

The  State  shall  give  full  weight  and  consid- 
eration to  such  information  in  deciding 
whether  to  issue  a  classified  driver's  license 
to  such  person. 

(b)  Satisfaction  of  State  Disqualification 
Requirement.— A  State  may  satisfy  the  re- 
quirements of  subsection  (a)  that  the  State 
disqualify  a  person  who  operates  a  commer- 
cial motor  vehicle  if  the  State  suspends,  re- 
vokes, or  cancels  the  driver's  license  issued 
to  such  person  in  accordance  with  the  re- 
quirements of  such  subsection. 

(c)  Notification. -Not  later  than  30  days 
after  being  notified  by  a  State  of  the  pro- 
posed issuance  of  a  classified  driver's  li- 
cense to  any  person,  the  Secretary  or  the  op- 
erator of  the  information  system  under  sec- 
tion 12007,  as  the  case  may  be,  shall  notify 
such  State  of  whether  or  not  such  person  has 
<7  classified  driver's  license  issued  by  any 
other  State  or  has  been  disqualified  from  op- 
erating a  commercial  motor  vehicle  by  any 
other  State  or  the  Secretary. 

SEC.  12010.  CRAW  PROGRAM. 

(a)  Establishment.— The  Secretary  may 
make  a  grant  to  a  State  in  a  fiscal  year  if 
the  State  enters  into  an  agreement  with  the 
Secretary  to  participate  in  such  fiscal  year 
in  the  classified  driver's  license  program  es- 
tablished by  this  title  and  the  information 
system  required  by  this  title  and  to  comply 
with  the  requirements  of  section  12009. 

(b)  Minimum  amount  of  grant.— The  Secre- 
tary shall  determine  the  amount  of  grants  in 
a  fiscal  year  to  be  made  under  this  section 
to  a  State  eligible  to  receive  such  grants  in 
the  fiscal  year;  except  that— 

(1)  such  State  shall  not  be  granted  less 
than  $100,000  under  this  section  in  the  fiscal 
year;  and 

(2)  to  the  extent  that  any  States  are  grant- 
ed more  than  $100,000  per  State  in  the  fiscal 
year  under  this  section,  the  Secretary  shall 
ensure  that  such  States  are  treated  equita- 
bly. 

(c)  Limitation  on  Use  of  Funds.— A  State 
receiving  a  grant  under  this  section  may 
only  use  the  funds  provided  under  such 
grant  for  issuing  classified  driver's  licenses 
and  complying  with  the  requirements  of  sec- 
tion 12009. 

(d)  Contract  AtjTHORiTY.— Notwithstand- 
ing any  other  provision  of  law,  approval  by 
the  Secretary  of  a  grant  to  a  State  under  this 
section  shall  be  deemed  to  be  a  contractual 
obligation  of  the  United  States  for  payment 
of  the  amount  of  the  grant. 

(e)  Period  of  Availability.— Funds  made 
available  to  carry  out  this  section  shall 
remain  available  for  obligation  by  the  State 
for  the  fiscal  year  for  which  such  funds  are 
made  available.  Any  of  such  funds  not  obli- 
gated before  the  last  day  of  such  period  shall 
no  longer  be  available  to  such  State  and 
shall  be  available  to  the  Secretary  for  carry- 
ing out  the  purposes  of  this  title.  Funds 
made  available  pursuant  to  this  section 
shall  remain  available  until  expended. 

(f)  Funding.— There  shall  be  available  to 
the  Secretary  to  carry  out  this  section 
$5,000,000  from  funds  made  available  to 
carry  out  section  404  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  for  each  of 
fiscal  years  1989,  1990,  and  1991. 
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SEC.  1201 1.   WITHHOLDISG  OF  HKiHWAY  FISDS  FOR 
ST  A  TE  \0.\COMPUAME. 

(a)  First  Year.— The  Secretary  shall  with- 
hold 5  percent  of  the  amount  required  to  be 
apportioned  to  any  Slate  under  each  of  sec- 
tions 104(b)<l).  104<b)(2l.  104(b)<5l.  and 
104lb)l6)  of  title  23.  United  States  Code,  on 
the  first  day  of  the  fiscal  year  succeeding  the 
first  fiscal  year  beginning  after  September 
30.  1994,  throughout  which  the  State  does 
not  substantially  comply  with  any  require- 
ment of  section  12009(a)  of  this  Act. 

(b)  After  the  First  Year.— The  Secretary 
shall  withhold  10  percent  of  the  amount  re- 
quired to  be  apportioned  to  any  State  under 
each  of  sections  104(bi(li.  104(b)i2i, 
104(b)(5),  and  104(b)(6)  of  such  title  on  the 
first  day  of  each  fiscal  year  after  the  second 
fiscal  year  beginning  after  September  30, 
1994,  throughout  which  the  State  does  not 
substantially  comply  with  any  requirement 
of  section  12009(a)  of  this  Act. 

(c)  Period  of  Availability;  Effect  of  Com- 
puance  and  noncompliance.— 

(1)  Funds  withheld  on  or  before  Septem- 
ber 30,  1997.— 

(A)  Period  of  AVAiLABiLiTV.—Any  funds 
withheld  under  this  section  from  apportion- 
ment to  any  State  on  or  before  September  30, 
1997.  shall  remain  available  for  apportion- 
ment to  such  State  as  follows: 

(i)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(B)  of  such 
title  but  for  this  section,  such  funds  shall 
remain  available  until  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  ap- 
propriated. 

(ii)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(1),  104(b)(2),  or 
104(b)(6)  of  such  title  but  for  this  section, 
such  funds  shall  remain  available  until  the 
end  of  the  third  fiscal  year  following  the 
fiscal  year  for  which  such  funds  are  author- 
ized to  be  appropriated. 

(B)  Funds  withheld  after  September  lo, 
1957.—N0  funds  withheld  under  this  subsec- 
tion from  apportionment  to  any  State  after 
September  30.  1997,  shall  be  available  for  ap- 
portionment to  such  State. 

(2)  Apportionment  of  withheld  funds 
after  compliance.— If.  before  the  last  day  of 
the  period  for  which  funds  withheld  under 
this  section  from  apportionment  are  to 
remain  available  for  apportionment  to  a 
State  under  paragraph  (1).  the  State  sub- 
stantially complies  with  all  of  the  require- 
ments of  section  12009(a)  of  this  Act  for  a 
period  of  365  days,  the  Secretary  shall  on  the 
day  following  the  last  day  of  such  period  ap- 
portion to  such  State  the  withheld  funds  re- 
maining available  for  apportionment  to 
such  State. 

(3)  Period  of  availability  of  subsequent- 
ly apportioned  funds.— Any  funds  appor- 
tioned pursuant  to  paragraph  (2)  shall 
remain  available  for  expenditure  until  the 
end  of  the  third  fiscal  year  succeeding  the 
fiscal  year  in  which  such  funds  are  appor- 
tioned. Sums  not  obligated  at  the  end  of 
such  period  shall  lapse  or.  in  the  case  of 
funds  apportioned  under  section  104(b)(5)  of 
such  title,  shall  lapse  and  be  made  available 
by  the  Secretary  for  projects  in  accordance 
with  section  118(b)  of  such  title. 

(4)  Effect  of  NONCOMPUANCE.—If.  at  the 
end  of  the  period  for  which  funds  withheld 
under  this  section  from  apportionment  are 
available  for  apportionment  to  a  State 
under  paragraph  (1),  the  State  has  not  sub- 
stantially complied  with  all  of  the  require- 
ments of  section  12009(a)  of  this  Act  for  a 
365-day  period,  such  funds  shall  lapse  or.  in 
the  case  of  funds  withheld  from  apportion- 
ment under  section  104(b)(5)  of  such  title. 


such  funds  shall  lapse  and  be  made  avail- 
able by  the  Secretary  for  projects  in  accord- 
ance with  section  118(b)  of  such  title. 

SEC.  12012.  PESALTIES. 

(a)  NOTICE  OF  Violation.— Paragraph  (1)  of 
section  521(b)  of  title  49.  United  States 
Code,  is  amended  by  inserting  "or  section 
12002.  12003.  12004,  or  12005(b)  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986" 
after  ■'the  Motor  Carrier  Siifety  Act  of  1984" 
and  by  striking  out  "section"  the  second 
place  it  appears  and  inserting  in  lieu  there- 
of "sections". 

(b)  Civil  Penalties.— Paragraph  (2)  of  such 
section  is  amended,  by  inserting  "(A)  In  gen- 
eral.—" before  "Except  as",  by  inserting 
"(other  than  subparagraph  (B))"  before  ", 
except  for  recordkeeping  violations",  and  by 
striking  out  the  last  two  sentences  and  in- 
serting in  lieu  thereof  the  following: 

"(B)  Violations  pertaining  to  coLS.-Any 
person  who  is  determined  by  the  Secretary, 
after  notice  and  opportunity  for  a  hearing, 
to  have  committed  an  act  which  is  a  viola- 
tion of  section  12002,  12003.  12004,  or 
12005(b)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  shall  be  liable  to  the 
United  States  for  a  civil  penalty  not  to 
exceed  $2,500  for  each  offense. 

"(C)  Determination  of  amount.— The 
amount  of  any  civil  penalty,  and  a  reasona- 
ble time  for  abatement  of  the  violation,  shall 
by  written  onier  be  determined  by  the  Secre- 
tary, taking  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  viola- 
tion committed  and,  with  respect  to  the  vio- 
lator, the  degree  of  culpability,  history  of 
prior  offenses,  ability  to  pay.  effect  on  abili- 
ty to  continue  to  do  business,  and  such  other 
matters  as  justice  and  public  safety  may  re- 
quire. In  each  case,  the  assessment  shall  be 
calculated  to  induce  further  compliance. ". 

(c)  Posting  of  Notice.— Paragraph  (3)  of 
such  section  is  amended  by  inserting  "or 
section  12002,  12003,  12004,  or  12005(b)  of 
the  Commercial  Motor  Vehicle  Safety  Act  of 
1986"  after  "the  Motor  Carrier  Safety  Act  of 
1984". 

(d)  Out  of  SERVifs  Orders.— Paragraph 
(5)(A)  of  such  sectiiin  is  amended  by  insert- 
ing "or  section  12002,  12003,  12004,  or 
12005(b)  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986"  after  "the  Motor  Carrier 
Safety  Act  of  1984"  and  by  striking  out  "sec- 
tion "  the  second  place  it  appears  and  insert- 
ing in  lieu  thereof  "sections". 

(e)  Criminal  Penalties.— Paragraph  (6)  of 
such  section  is  amended  by  inserting  "(A)  In 
GENERAL.—  "  before  "Any  person"  and  by 
adding  at  the  end  thereof  the  following: 

"(B)  Violations  pertaining  to  CDLS.—Any 
person  who  knowingly  and  willfully  vio- 
lates— 

"(i)  any  provision  of  section  12002, 
12003(b).  12003(c).  12004.  or  12005(b)  of  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986  or  a  regulation  issued  under  such  sec- 
tion, or 

"(ii)  with  respect  to  notification  of  a  seri- 
ous traffic  violation  as  defined  under  sec- 
tion 12019  of  such  Act,  any  provision  of  sec- 
tion 12003(a)  of  such  Act  or  a  regulation 
issued  under  such  section  12003(a). 
shall,  upon  conviction,  be  subject  for  each 
offense  to  a  fine  not  to  exceed  $5,000  or  im- 
prisonment for  a  term  not  to  exceed  90  days, 
or  both.". 

(f)  Conforming  Amendments.— (1)  Para- 
graph (2)  of  such  section  is  amended  by  in- 
serting "Civil  Penalty.—  "  after  "(2)'\  by  in- 
denting subparagraph  (A),  as  designated  by 
subsection  (b)  of  this  section,  and  aligning 
such  subparagraph  with  subparagraph  (B), 
as  added  by  such  subsection  (b>. 


(2)  Paragraph  (6)  of  such  section  is 
amended  by  inserting  "Criminal  Penal- 
ties.-" after  "(6)"  and  by  indenting  sub- 
paragraph (A),  as  designated  by  subsection 
(e)  of  this  section,  and  aligning  such  sub- 
paragraph with  subparagraph  (B).  as  added 
by  such  subsection  (e). 

(g)  Technical  Amendments.— (1)  Paragraph 
(6)  of  such  section  is  further  amended  by 
striking  out  "for  a  fine"  and  inserting  in 
lieu  thereof  "to  a  fine". 

(2)  Paragraph  (13)  of  such  section  is 
amended  by  striking  out  "section  4"  and  in- 
serting in  lieu  thereof  "section  204". 

SEC.  12013.  HAIIER  ACTHORirr. 

Notwithstanding  any  other  provision  of 
this  title,  after  notice  and  an  opportunity 
for  comment,  the  Secretary  may  waive,  in 
whole  or  in  part,  application  of  any  provi- 
sion of  this  title  or  any  regulation  issued 
under  this  title  with  respect  to  class  of  per- 
sons or  class  of  commercial  motor  vehicles  if 
the  Secretary  determines  that  such  waiver  is 
not  contrary  to  the  public  interest  and  is 
consistent  with  the  safe  operation  of  com- 
mercial motor  vehicles.  Any  waiver  under 
this  section  shall  be  published  in  the  Federal 
Register,  together  with  reasons  for  such 
waiver. 

SEC.  12014.  REVIEU  OF  COMMERCIAL  MOTOR  VEHI- 
CLE ALCOHOL  RECILATIOSS. 

Not  later  than  January  1,  1989.  the  Secre- 
tary shall  complete  a  review  of  the  regula- 
tions the  Secretary  issued  pertaining  to  the 
xise  of  alcohol  by  operators  of  commercial 
motor  vehicles  under  the  Motor  Carrier 
Safety  Act  of  1984.  The  purpose  of  such 
review  shall  be  to  determine- 

(1)  whether  or  not  such  regulations  should 
be  applied  uniformly  throughout  the  United 
States,  and 

(2)  whether  or  not  such  regulations  should 
establish  uniformly  throughout  the  United 
States  a  blood  alcohol  concentration  per- 
centage above  which  an  operator  of  a  com- 
mercial motor  vehicle  should  be  prohibited 
from  operating  such  vehicle. 

SEC  I20IS.  TRICK  BRAKE  RECILATIOSS 

Not  later  than  the  90th  day  after  the  date 
of  the  enactment  of  this  title,  the  Secretary 
shall  revise  the  regulations  of  the  Adminis- 
trator of  the  Federal  Highway  Administra- 
tion contained  in  section  393.42(c)  of  title 
49  of  the  Code  of  Federal  Regulations  to  re- 
quire trucks  and  truck  tractors  manufac- 
tured after  July  24,  1980,  to  have  brakes  op- 
erating on  all  wheels.  The  Secretary  may 
provide  for  a  delayed  effective  date  (not  ex- 
ceeding 1  year)  for  trucks  and  truck  tractors 
manufactured  after  July  24.  1980.  and  before 
such  date  of  enactment. 

SEC  I2$IS.  RADAR  DEMOSSTRATIOS  PROJECT. 

la)  Project  Description.— Notwithstand- 
ing any  other  provision  of  law.  the  Secre- 
tary, in  cooperation  with  State  and  local 
law  enforcement  officials,  shall  conduct  a 
demonstration  project  to  assess  the  benefits 
of  continuous  use  of  unmanned  radar  equip- 
ment on  highway  safety  on  a  section  of  high- 
way with  a  high  rate  of  motor  vehicle  acci- 
dents. Such  project  shall  be  conducted  in 
northern  Kentucky  on  a  hilly  section  of 
Interstate  Route  1-75  between  Fort  Mitchell 
and  the  Brent  Spence  Bridge  over  the  Ohio 
River  during  the  24-month  period  beginning 
on  the  date  of  the  enactment  of  this  title. 

(b)  Reports  — 

(1)  Interim  report.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  title,  the  Secretary  shall  transmit  to 
Congress  an  interim  report  on  the  results  of 
the  demonstration  project  conducted  under 
subsection  (a),  together  with  any  recommen- 
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dations  on  whether  or  not  to  extend  the  du- 
ration of  such  demonstration  project  and 
whether  or  not  to  expand  the  scope  of  such 
project. 

12)  Final  report.— Not  later  than  60  days 
after  -  completion  of  the  demonstration 
project  conducted  under  subsection  (a),  the 
Secretary  shall  transmit  to  Congress  a  final 
report  on  the  results  of  such  project,  together 
with  any  such  recommendations. 

SEC.  IMIT.  UWtTATIO.V  OS  ST.ATITORY  COSSTRIC- 
TIO.V 

Nothing  in  this  title  shall  be  construed  to 
diminish,  limit,  or  otherwise  affect  the  au- 
thority of  the  Secretary  to  regulate  commer- 
cial motor  vehicle  safety  involving  motor  ve- 
hicles with  a  gross  vehicle  weight  rating  of 
less  than  26.000  pounds  or  such  lesser  gross 
vehicle  weight  rating  as  determined  appro- 
priate by  the  Secretary  under  section 
12019(5i(AJof  this  Act. 

SEC  IIUH.  REGCUTIO.\S 

la)  AVTHORiTY  To  Issue.— The  Secretary 
■may  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  title. 

lb)  Compliance  With  Title  5.— All  regula- 
tions under  this  title  shall  be  issued  in  ac- 
cordance with  section  553  of  title  5,  United 
States  Code  iwithout  regard  to  sections  556 
and  557  of  such  title). 

SEC  litis.  DEFl.\ITIO.\S 

For  purposes  of  this  title— 

ID  Alcohol.— The  term  'alcohol"  has  the 
meaning  the  term  alcoholic  beverage  has 
under  section  1581c)  of  title  23.  United 
States  Code. 

12)  Drivers  ucENSE.—The  term  ■driver's 
license  "  means  a  license  issued  by  a  State  to 
an  individual  which  authorizes  the  individ- 
ual to  operate  a  motor  vehicle  on  highways. 

13)  Classified  drivers  license.— The  term 
"classified  driver's  license"  means  a  license 
issued  by  a  State  to  an  individual  which  au- 
thorizes the  individual  to  operate  a  class  of 
commercial  motor  vehicle. 

14)  Motor  vehicle.  — The  term  "motor  ve- 
hicle" means  a  vehicle,  machine,  tractor, 
trailer,  or  semitrailer  propelled  or  drawn  by 
mechanical  power  used  on  highways,  except 
that  such  term  does  not  include  a  vehicle, 
machine,  tractor  trailer,  semitrailer  operat- 
ed exclusively  on  a  rail. 

15)  Commercial  motor  vehicle.— The  term 
"commercial  motor  vehicle"  means  a  motor 

vehicle  used  in  interstate  or  intrastate  com- 
merce to  transport  passengers  or  property— 

I  A)  if  the  vehicle  has  a  gross  vehicle  weight 
rating  of  26,000  or  more  pounds  or  such  a 
lesser  gross  vehicle  weight  rating  as  the  Sec- 
retary determines  appropriate  by  regulation 
but  not  less  than  a  gross  vehicle  weight 
rating  of  10,000  pounds; 

IB)  if  the  vehicle  is  designed  to  transport 
more  than  15  passengers,  including  the 
driver;  or 

IC)  if  such  vehicle  is  used  in  the  transpor- 
tation of  materials  found  by  the  Secretary  to 
be  hazardous  for  the  purposes  of  the  Hazard- 
ous Materials  Transportation  Act 
A  motor  vehicle  which  is  used  in  the  trans- 
portation of  hazardous  materials  and  which 
has  a  gross  vehicle  weight  rating  of  less  than 
26,000  pounds  lor  such  gross  vehicle  weight 
rating  as  determined  appropriate  by  the  Sec- 
retary under  subparagraph  lA))  shall  not  be 
included  as  a  commercial  motor  vehicle  pur- 
suant to  subparagraph  IC)  if  such  hazard- 
ous material  is  listed  as  hazardous  pursuant 
to  section  306ia)  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9656(a))  and 
is  not  otherwise  regulated  by  the  Depart- 
ment of  Transportation  or  if  such  hazardous 
material  is  a  consumer  commodity  or  limit- 


ed quantity  hazardous  material  as  defined 
under  section  171.8  of  title  49  of  the  Code  of^ 
Federal  Regulations.  The  Secretary  may 
waive  the  application  of  the  preceding  sen- 
tence to  any  motor  vehicle  or  class  of  motor 
vehicles  if  the  Secretary  determines  that 
such  waiver  is  in  the  interest  of  safety. 

(6)     Controlled     substance.— The     term 
"controlled    substance"    has    the    meaning 
such  term  has  under  section  102  of  the  Con- 
trolled Substances  Act  121  U.S.C.  802). 

17)  Employee.— The  term  ""employee" 
means  an  operator  of  a  commercial  motor 
vehicle  (including  an  independent  contrac- 
tor while  in  the  course  of  operating  a  com- 
mercial motor  vehicle)  who  is  employed  by 
an  employer. 

18)  Employer.— The  term  "employer" 
means  any  person  'including  the  United 
States,  a  State,  or  a  political  subdivision  of 
a  State)  who  owns  or  leases  a  commercial 
motor  vehicle  or  assigns  employees  to  oper- 
ate such  a  vehicle. 

19)  Felony.— The  term  "felony"  means  an 
offense  under  State  or  Federal  law  that  is 
punishable  by  death  or  imprisonment  for  a 
term  exceeding  1  year. 

110)  Hazardous  material.— The  term  ""haz- 
ardous material"  has  the  meaning  such  term 
has  under  section  103  of  the  Hazardous  Ma- 
terials Transportation  Act. 

111)  Serious  traffic  violation.— The  term 
""serious  traffic  violation"  means— 

lA)  excessive  speeding,  as  defined  by  the 
Secretary  by  regulation; 

(B)  reckless  driving,  as  defined  under 
State  or  local  law: 

IC)  a  violation  of  a  State  or  local  law  re- 
lating to  motor  vehicle  traffic  control  (other 
than  a  parking  violation)  arising  in  connec- 
tion with  a  fatal  traffic  accident;  and 

ID)  any  other  similar  violation  of  a  State 
or  local  law  relating  to  motor  vehicle  traffic 
control  I  other  than  a  parking  violation) 
which  the  Secretary  determines  by  regula- 
tion is  serious. 

112)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Transportation. 

113)  STATE.-The  term  "State"  means  a 
State  of  the  United  States  and  the  District  of 
Columbia. 

114)  United  states.— The  term  "United 
States  '  means  the  50  States  and  the  District 
of  Columbia. 

TITLE  XIIl-ELECTRONIC  COMMUNICA- 
TIONS PRIVACY  ACT  OF  1986 
SEC  13001.  .SHORT  TITLE. 

This  title  may  be  cited  as  the    "Electronic 
Communications  Privacy  Act  of  1986". 
Subtitle  A—  Interception  of  Communications  and 
Related  .Hatters 
SEC.    I30U.   FEDERAL  PESALTIES  FOR  THE  ISTER- 
CEPTIOS  OF COMMiSICATIOSS 

la)  Definitions.— ID  Section  251011)  of 
title  18,  United  States  Code,  is  amended— 

I  A)  by  striking  out  "any  communication" 
and  inserting  "any  aural  transfer  "  in  lieu 
thereof; 

IB)  by  inserting  "(including  the  use  of 
such  connection  in  a  switching  station)" 
after  ""reception". 

IC)  by  striking  out  '"as  a  common  carrier" 
and 

(D)  by  inserting  before  the  semicolon  at 
the  end  the  following:  "or  communications 
affecting  interstate  or  foreign  commerce  and 
such  term  includes  any  electronic  storage  of 
such  communication,  but  such  term  does 
not  include  the  radio  portion  of  a  cordless 
telephone  communication  that  is  transmit- 
ted between  the  cordless  telephone  handset 
and  the  base  unit". 

(2)  Section  2510(2)  of  title  18.  United 
States  Code,  is  amended  by  inserting  before 


October  8,  1986 


after 


the  semicolon  at  the  end  the  follounng:  ",  but 
such  term  does  not  include  any  electronic 
communication". 

(3)  Section  2510(4)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  inserting  ""or  other"  after  "'aural"; 
and 

(B)  by    inserting     "",    electronic, 
"wire". 

(4)  Section  2510(5)  of  title  18,  United 
States  Code,  is  amended  in  clause  (a)(i)  by 
inserting  before  the  semicolon  the  following: 
"or  furnished  by  such  subscriber  or  user  for 
connection  to  the  facilities  of  such  service 
and  used  in  the  ordinary  course  of  its  busi- 
ness". 

(5)  Section  2510(8)  of  title  18.  United 
States   Code,    is  amended   by  striking  out 

"identity  of  the  parties  to  such  communica- 
tion or  the  existence, ". 

(6)  Section  2510  of  title  18,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (10); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  a  semicolon  in 
lieu  thereof;  and 

iC)  by  adding  at  the  end  the  following: 

""112)  "electronic  communication'  means 
any  transfer  of  signs,  signals,  writing, 
images,  sounds,  data,  or  intelligence  of  any 
nature  transmitted  in  whole  or  in  part  by  a 
wire,  radio,  electromagnetic,  photoelectronic 
or  photooptical  system  that  affects  inter- 
state or  foreign  commerce,  but  does  .not  in- 
clude— 

"lA)  the  radio  portion  of  a  cordless  tele- 
phone communication  that  is  transmitted 
between  the  cordless  telephone  handset  and 
the  base  unit; 

"IB)  any  wire  or  oral  communication; 

"(C)  any  communication  made  through  a 
tone-only  paging  device;  or 

"(D)  any  communication  from  a  tracking 
device  (as  defined  in  section  3117  of  this 
title): 

"(13) 
who— 

"■(A) 
service 


"user'  means  any  person  or  entity 


uses   an   electronic   communication 
.  and 
'(B)  is  duly  authorized  by  the  provider  of 
such  service  to  engage  in  such  use; 

"(14)  "electronic  communications  system' 
means  any  wire,  radio,  electromagnetic, 
photooptical  or  photoelectronic  facilities  for 
the  transmission  of  electronic  communica- 
tions, and  any  computer  facilities  or  related 
electronic  equipment  .for  the  electronic  stor- 
age of  such  communications; 

"(15)  'electronic  communication  service' 
means  any  service  which  provides  to  users 
thereof  the  ability  to  send  or  receive  wire  or 
electronic  communications; 

"(16)  readily  accessible  to  the  general 
public'  means,  with  respect  to  a  radio  com- 
munication, that  such  communication  is 
not— 

"(A)  scrambled  or  encrypted; 

"(B)  transmitted  using  modulation  tech- 
niques whose  essential  parameters  have  l>een 
withheld  from  the  public  with  the  intention 
of  preserving  the  privacy  of  such  communi- 
cation; 

"(C)  carried  on  a  subcarrier  or  other 
signal  subsidiary  to  a  radio  transmission; 

"(D)  transmitted  over  a  communication 
system  provided  by  a  common  carrier, 
unless  the  communication  is  a  tone  only 
paging  system  communication;  or 

"(E)  transmitted  on  frequencies  allocated 
under  part  25.  subpart  D.  E,  or  F  of  part  74, 
or  part  94  of  the  Rules  of  the  Federal  Com- 
munications Commission,  unless,  in  the 
case  of  a  communication  transmitted  on  a 
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frequency  allocated  under  part  74  that  is  not 
exclxisively  allocated  to  broadcast  auxiliary 
services,  the  communication  is  a  two-way 
voice  communication  by  radio: 

"(17)  'electronic  storage' means— 

"(A)  any  temporary,  intermediate  storage 
of  a  wire  or  electronic  communication  inci- 
dental to  the  electronic  transmission  there- 
of; and 

"IB)  any  storage  of  such  communication 
by  an  electronic  communication  service  for 
purposes  of  backup  protection  of  stich  com- 
munication; and 

"(18)  'aural  transfer'  means  a  transfer 
containing  the  human  voice  at  any  point 
between  and  including  the  point  of  origin 
and  the  point  of  reception. ". 

(bl  Exceptions  With  Respect  to  Elec- 
tronic Communications.— 

(1)  Section  2511(2)(a)(ii)  of  title  18, 
United  States  Code,  is  amended— 

(A)  by  striking  out  "violation  of  this  sub- 
paragraph by  a  communication  common 
carrier  or  an  officer,  employee,  or  agent 
thereof"  and  inserting  in  lieu  thereof  "such 
disclosure"; 

(B)  by  striking  out  "the  carrier"  and  in- 
serting in  lieu  thereof  "such  person";  and 

(C)  by  striking  out  "an  order  or  certifica- 
tion under  this  subparagraph"  and  insert- 
ing in  lieu  thereof  "a  court  order  or  certifi- 
cation under  this  chapter". 

(2)  Section  2511(2)(d)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "or 
for  the  purpose  of  committing  any  other  in- 
jurious act". 

(3)  Section  2511(2)(f)  of  title  18.  UniUd 
Slates  Code,  is  amended— 

(A)  by  inserting  "or  chapter  121"  after 
"this  chapter";  and 

(B)  by  striking  out  "by"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  ",  or 
foreign  intelligence  activities  conducted  in 
accordance  with  otherwise  applicable  Feder- 
al law  involving  a  foreign  electronic  com- 
munications system,  utilising". 

(4)  Section  2511(2)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(g)  It  shall  not  be  unlawful  under  this 
chapter  or  chapter  121  of  this  title  for  any 
person— 

"(i)  to  intercept  or  access  an  electronic 
communication  made  through  an  electronic 
communication  system  that  is  configured  so 
that  such  electronic  communication  is  read- 
ily accessible  to  the  general  public; 

"(ii)  to  intercept  any  radio  communica- 
tion which  is  transmitted— 

"(I)  by  any  station  for  the  use  of  the  gener- 
al public,  or  that  relates  to  ships,  aircraft, 
vehicles,  or  persons  in  distress; 

"(II)  by  any  governmental,  law  enforce- 
ment, civil  defense,  private  land  mobile,  or 
public  safety  communications  systcTn,  in- 
cluding police  and  fire,  readily  accessible  to 
the  general  public; 

"(III)  by  a  station  operating  on  an  author- 
ized frequency  within  the  bands  allocated  to 
the  amateur,  citizens  band,  or  general 
mobile  radio  services;  or 

"(IV)  by  any  marine  or  aeronautical  com- 
munications system; 

"(Hi)  to  engage  in  any  conduct  which— 

"(I)  is  prohibited  by  section  633  of  the 
Communications  Act  of  1934;  or 

"(II)  is  excepted  from  the  application  of 
section  70S(a)  of  the  Communications  Act  of 
1934  by  section  705(b)  of  that  Act; 

"(iv)  to  intercept  any  wire  or  electronic 
communication  the  transmission  of  which 
is  causing  harmful  interference  to  any  law- 
fully operating  station  or  consumer  elec- 
tronic equipment,  to  the  extent  necessary  to 
identify  the  source  of  such  interference;  or 


"(V)  for  other  users  of  the  same  frequency 
to  intercept  any  radio  communication  made  ■ 
through  a  system  that  utilizes  frequencies 
monitored  by  individuals  engaged  in  the 
provision  or  the  use  of  such  system,  if  such 
communication  is  not  scrambled  or  encrypt- 
ed. 

"(h)  It  shall  not  be  unlawful  under  this 
chapter— 

"(i)  to  use  a  pen  register  or  a  trap  and 
trace  device  (as  those  terms  are  defined  for 
the  purposes  of  chapter  206  (relating  to  pen 
registers  and  trap  and  trace  devices)  of  this 
title);  or 

"(ii)  for  a  provider  of  electronic  communi- 
cation service  to  record  the  fact  that  a  wire 
or  electronic  communication  was  initiated 
or  completed  in  order  to  protect  such  pro- 
vider, another  provider  furnishing  service 
toward  the  completion  of  the  wire  or  elec- 
tronic communication,  or  a  user  of  that 
service,  from  fraudulent,  unlawful  or  abu- 
sive use  of  such  service.  ". 

(c)  Technical  and  Conforming  Amend- 
MENTS.—(1)  Chapter  119  of  title  18,  United 
Stales  Code,  is  amended— 

(A)  in  each  of  sections  2510(5),  2510(8), 
2510(9)(b).  2510(11),  and  2511  through  2519 
(except  sections  2515,  2516(1)  and  2518(10)), 
by  striking  out  "wire  or  oral"  each  place  it 
appears  (including  in  any  section  heading) 
and  inserting  "wire,  oraL  or  electronic"  in 
lieu  thereof;  and 

(B)  in  section  2511(2)(b),  by  inserting  "or 
electronic"  after  "wire". 

(2)  The  heading  of  chapter  119  of  title  18, 
United  States  Code,  is  amended  by  inserting 
"and  electronic  communications"  after 
"wire". 

(3)  The  item  relating  to  chapter  119  in  the 
table  of  chapters  at  thi  beginning  of  part  I 
of  title  18  of  the  United  States  Code  is 
amended  by  inserting  "and  electronic  com- 
munications" after  "Wire". 

(4)  Section  2510(5)(a)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"communications  common  carrier"  and  in- 
serting "provider  of  wire  or  electronic  com- 
munication service"  in  lieu  thereof. 

(5)  Section  2511(2)(a)(i)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "any  communication 
common  carrier"  and  inserting  "a  provider 
of  wire  or  electronic  communication  serv- 
ice" in  lieu  thereof; 

(B)  by  striking  out  "of  the  carrier  of  such 
communication"  and  inserting  "of  the  pro- 
vider of  that  service"  in  lieu  thereof:  and 

(C)  by  striking  out  ":  Provided,  That  said 
communication  common  carriers"  and  in- 
serting ",  except  that  a  provider  of  unre 
communication  service  to  the  public"  in 
lieu  thereof. 

(6)  Section  2511(2)(a)(ii)  of  title  18, 
United  States  Code,  is  amended— 

(A)  by  striking  out  "communication 
common  carriers"  and  inserting  "providers 
of  wire  or  electronic  communication  serv- 
ice" in  lieu  thereof; 

(B)  by  striking  out  ""communication 
common  carrier"  each  place  it  appears  and 
inserting  "provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof;  and 

(C)  by  striking  out  ""if  the  common  carri- 
er" and  inserting  ""if  such  provider"  in  lieu 
thereof. 

(7)  Section  2512(2)(a)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "'a  communications 
common  carrier"  the  first  place  it  appears 
and  inserting  "a  provider  of  unre  or  elec- 
tronic communication  service"  in  lieu  there- 
of; and 

(B)  by  striking  out  "a  communications 
common  carrier"  the  second  place  it  appears 


and  inserting  ""such  a  provider"  in  lieu 
thereof:  and 

(CI  by  striking  out  "communications 
common  carrier's  business"  and  inserting 
"business  of  providing  that  wire  or  electron- 
ic communication  service"  in  lieu  thereof. 

(8)  Section  2518(4)  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  striking  out  ""communication 
common  carrier"  in  both  places  it  appears 
and  inserting  ""provider  of  wire  or  electronic 
communication  service"  in  lieu  thereof:  and 

(B)  by  striking  out  ""carrier"  and  inserting 
in  lieu  thereof  "service  provider". 

(di  Penalties  Modification.— (1)  Section 
2511(1)  of  title  18,  United  StaUs  Code,  is 
amended  by  striking  out  "shall  be"  and  all 
that  follows  through  ""or  both"  and  inserting 
in  lieu  thereof  "'shall  be  punished  as  provid- 
ed in  subsection  (41  or  shall  be  subject  to 
suit  as  provided  in  subsection  (5)". 

(2)  Section  2511  of  title  18,  United  States 
Code,  is  amended  by  adding  after  the  male- 
rial  added  by  section  102  the  following: 

"(4)(a)  Except  as  provided  in  paragraph 
(b)  of  this  subsection  or  in  subsection  (S), 
whoever  violates  subsection  (11  of  this  sec- 
tion shall  be  fined  under  this  title  or  impris- 
oned not  more  than  five  years,  or  both. 

"(b)  If  the  offense  is  a  first  offense  under  . 
paragraph  (a)  of  this  subsection  and  is  not 
for  a  tortious  or  illegal  purpose  or  for  pur- 
poses of  direct  or  indirect  commercial  ad- 
vantage or  private  commercial  gain,  and  the 
wire  or  electronic  communication  with  re- 
spect to  which  the  offense  under  paragraph 
(a)  is  a  radio  communication  that  is  not 
scrambled  or  encrypted,  then— 

"(i)  if  the  communication  is  not  the  radio ' 
portion  of  a  cellular  telephone  communica- 
tion, a  public  land  mobile  radio  service 
communication  or  a  paging  service  commu- 
nication, and  the  conduct  is  not  that  de- 
scribed in  subsection  (5),  the  offender  shall 
be  fined  under  this  tiUe  or  imprisoned  not 
more  than  one  year,  or  both;  and 

"(ii)  if  the  communication  is  the  radio 
portion  of  a  cellular  telephone  communica- 
tion, a  public  land  mobile  radio  service 
communication  or  a  paging  service  commu- 
nication, the  offender  shall  be  fined  not 
more  than  S500. 

"(c)  Conduct  otherwise  an  offense  under 
this  subsection  that  consists  of  or  relates  to 
the  interception  of  a  satellite  transmission 
that  is  not  encrypted  or  scrambled  and  that 
is  transmitted— 

"(it  to  a  broadcasting  station  for  purposes 
of  retransmission  to  the  general  public;  or 

"(ii)  as  an  audio  subcarrier  intended  for 
redistribution  to  facilities  open  to  the 
public,  but  not  including  data  transmis- 
sions or  telephone  calls, 
is  not  an  offense  under  this  subsection 
unless  the  conduct  is  for -the  purposes  of 
direct  or  indirect  commercial  advantage  or 
private  financial  gairu 
"(5)(a)(i)  If  the  communication  is— 
""(A)  a  private  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  and 
the  conduct  in  violation  of  this  chapter  is 
the  private  vieunng  of  that  communication 
and  is  not  for  a  tortious  or  illegal  purpose  or 
for  purposes  of  direct  or  indirect  commer- 
cial advantage  or  private  commercial  gain; 
or 

"(B)  a  radio  communication  that  is  trans- 
mitted on  frequencies  allocated  under  sub- 
part D  of  part  74  of  the  rules  of  the  Federal 
Communications  Commission  that  is  not 
scrambled  or  encrypted  and  the  conduct  in 
violation  of  this  chapter  is  not  for  a  tortious 
or  illegal  purpose  or  for  purposes  of  direct  or 
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indirect  commercial  advantage  or  private 
commercial  gain. 

then  the  person  who  engages  in  such  con- 
duct shall  be  subject  to  suit  by  the  Federal 
Government  in  a  court  of  competent  juris- 
diction. 

"Hi)  In  an  action  under  this  subsection— 

"(Af  if  the  violation  of  this  chapter  is  a 
first  offense  for  the  person  under  paragraph 
fa)  of  subsection  14)  and  such  person  has 
not  been  found  liable  in  a  civil  action  under 
section  2520  of  this  title,  the  Federal  Gov- 
ernment shall  be  entitled  to  appropriate  in- 
junctive relief:  and 

"(B)  if  the  violation  of  this  chapter  is  a 
second  or  subsequent  offense  under  para- 
graph la)  of  subsection  (4)  or  such  person 
has  been  found  liable  in  any  prior  civil 
action  under  section  2520,  the  person  shall 
be  subject  to  a  mandatory  S500  civil  fine. 

"lb)  The  court  may  use  any  means  within 
its  authority  to  enforce  an  injunction  issued 
under  paragraph  lii)IA),  and  shall  impose  a 
civil  fine  of  not  less  than  tSOO  for  each  vio- 
lation of  such  an  injunction. ". 

le)  ExcLvsiviTV  OF  Remedies  With  Respect 
TO  Electronic  Communications.— Section 
2518110)  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"lO  The  remedies  and  sanctiOTis  described 
in  this  chapter  with  respect  to  the  intercep- 
tion of  electronic  communications  are  the 
only  judicial  remedies  and  sanctions  for 
nonconstitutional  violations  of  this  chapter 
involving  such  communications. ". 

If)  State  or  Mind.— Paragraphs  la),  lb), 
(c),  and  Id)  of  subsection  11)  of  section  2511 
of  title  18.  United  States  Code,  are  amended 
by  striking  out  "willfully"  and  inserting  in 
lieu  thereof  "intentionally". 

12)  Subsection  ID  of  section  2512  of  title 
18.  United  States  Code,  is  amended  in  the 
matter  before  paragraph  la)  by  striking  out 
"willfully"  and  inserting  in  lieu  thereof  "in- 
tentionally". 

SEC   11912.   REQllREME.VrS  FOR  CERTAIS  DISCU). 
SIRES. 

Section  2511  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"I3)la)  Except  as  provided  in  paragraph 
lb)  of  this  subsection,  a  person  or  entity  pro- 
viding an  electronic  communication  service 
to  the  public  shall  not  intentionally  divulge 
the  contents  of  any  communication  lother 
than  one  to  such  person  or  entity,  or  an 
agent  thereof)  while  in  transmission  on  that 
service  to  any  person  or  entity  other  than  an 
addressee  or  intended  recipient  of  such  com- 
munication or  an  agent  of  such  addressee  or 
intended  recipient. 

"Ibl  A  person  or  entity  providing  electron- 
ic communication  service  to  the  public  may 
divulge  the  contents  of  any  such  communi- 
cation— 

"H)  as  otherwise  authorized  in  section 
2511l2)ia)or  2517  of  this  title: 

"Hi)  with  the  lawful  consent  of  the  origi- 
nator or  any  addressee  or  intended  recipient 
of  such  communication: 

"Hii)  to  a  person  employed  or  authorized, 
or  whose  facilities  are  used,  to  forward  such 
^communication  to  its  destination:  or 

"Hv)  which  were  inadvertently  obtained 
by  the  service  provider  and  which  appear  to 
pertain  to  the  commission  of  a  crime,  if 
such  divulgence  is  made  to  a  law  enforce- 
ment agency. ". 

SEC.  13013.  RECOVERY  OF  CIVIL  DAMAGES. 

Section   2520  of  title   18,    United   States 
Code,  is  amended  to  read  as  follows: 
"§2520.  Recovery  of  civil  damage»  authorized 

"la)  In  General.— Except  as  provided  in 
section    2511l2Jla)lii),    any    person    whose 
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wire,  oral,  or  electronic  communication  is 
intercepted,  disclosed,  or  intentionally  used 
in  violation  of  this  chapter  may  in  a  civil 
action  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  be  appropriate. 

"lb)  Relief.— In  an  action  under  this  sec- 
tion, appropriate  relief  includes— 

"ID  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate: 

"12)  damages  under  subsection  Ic)  and  pu- 
nitive damages  in  appropriate  cases:  and 

"13)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"(c)  Computation  of  Damages.— ID  In  an 
action  under  this  section,  if  the  conduct  in 
violation  of  this  chapter  is  the  private  view- 
ing of  a  private  satellite  video  communica- 
tion that  is  not  scrambled  or  encrypted  or  if 
the  communication  is  a  radio  communica- 
tion that  is  transmitted  on  frequencies  allo- 
cated under  subpart  D  of  part  74  of  the  rules 
of  the  Federal  Communications  Commission 
that  is  not  scrambled  or  encrypted  and  the 
conduct  is  not  for  a  tortious  or  illegal  pur- 
pose or  for  purposes  of  direct  or  indirect 
commercial  advantage  or  private  commer- 
cial gain,  then  the  court  shall  assess  dam- 
ages as  follows: 

"lA)  If  the  person  who  engaged  in  that 
conduct  has  not  previously  been  enjoined 
under  section  2511l5)la)li)  and  has  not  been 
found  liable  in  a  prior  civil  action  under 
this  section,  the  court  shall  assess  the  great- 
er of  the  sum  of  actual  damages  suffered  by 
the  plaintiff,  or  statutory  damages  of  not 
less  than  S50  and  not  more  than  $500. 

"IB)  If.  on  one  prior  occasion,  the  person 
who  engaged  in  that  conduct  has  been  en- 
joined under  section  2511l5)la)li)  or  has 
been  found  liable  in  a  civil  action  under 
this  section,  the  court  shall  assess  the  great- 
er of  the  sum  of  actual  damages  suffered  by 
the  plaintiff,  or  statutory  damages  of  not 
less  than  $100  and  not  more  than  $1000. 

"12)  In  any  other  action  under  this  sec- 
tion, the  court  may  assess  as  damages 
whichever  is  the  greater  of— 

"lAJ  the  sum  of  the  actual  damages  suf- 
fered by  the  plaintiff  and  any  profits  made 
by  the  violator  as  a  result  of  the  violation: 
or 

"IB)  statutory  damages  of  whichever  is  the 
greater  of  $100  a  day  for  each  day  of  viola- 
tion or  $10,000. 

"Id)  Defense.— A  good  faith  reliance  on— 

"ID  a  court  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization: 

"12)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  251817)  of 
this  title:  or 

"13)  a  good  faith  determination  that  sec- 
tion 251113)  of  this  title  permitted  the  con- 
duct complained  of: 

is  a  complete  defense  against  any  civil  or 
criminal  action  brought  under  this  chapter 
or  any  other  law. 

"le)  Limitation.— A  civil  action  under  this 
section  may  not  be  commenced  later  than 
two  years  after  the  date  upon  which  the 
claimant  first  has  a  reasonable  opportunity 
to  discover  the  violation. ". 

SEC     13014.     CERTAIS     APPROVALS     BY    JISTICE 

DEPA  rtmest  orrn  ia  ls 
Section  2516ID  of  title  18  of  the  United 
States  Code  is  amended  by  striking  out  "or 
any  Assistant  Attorney  General"  and  insert- 
ing in  lieu  thereof  "any  Assistant  Attorney 
General,  any  acting  Assistant  Attorney  Gen- 
eral, or  any  Deputy  Assistant  Attorney  Gen- 
eral in  the  Criminal  Division". 


SEC.  ijois.  addition  of  offenses  to  crimes  for 

WHICH  INTERCEPTION  IS  AUTHORIZED. 

la)  Wire  and  Oral  Interceptions.— Sec- 
tion 251611)  of  title  18  of  the  United  StaUs 
Code  is  amended— 

ID  in  paragraph  Ic)— 

IA)  by  inserting  "section  751  (relating  to 
escape).  "  after  "wagering  information), ": 

IB)  by  striking  out  "2314"  and  inserting 
"2312.  2313,  2314. "  in  lieu  thereof: 

IC)  by  inserting  "the  second  section  2320 
(relating  to  trafficking  in  certain  motor  ve- 
hicles or  motor  vehicle  parts),  section  1203 
irelating  to  hostage  taking),  section  1029 
irelating  to  fraud  and  related  activity  in 
connection  with  access  devices),  section 
3146  Irelating  to  penalty  for  failure  to 
appear),  section  3521lb)l3)  Irelating  to  wit- 
ness relocation  and  assistance),  section  32 
Irelating  to  destruction  of  aircraft  or  air- 
craft facilities), "  after  "stolen  property),  "; 

ID)  by  inserting  "section  1952A  Irelating 
to  use  of  interstate  commerce  facilities  in 
the  commission  of  murder  for  hire),  section 
1952B  Irelating  to  violent  crimes  in  aid  of 
racketeering  activity),"  after  "1952  linter- 
state  and  foreign  travel  or  transportation  in 
aid  of  racketeering  enterprises), "; 

IE)  by  inserting  ",  section  115  Irelating  to 
threatening  or  retaliating  against  a  Federal 
official),  the  section  in  chapter  65  relating 
to  destruction  of  an  energy  facility,  and  sec- 
tion 1341  Irelating  to  mail  fraud),"  after 
"section  1963  iviolations  with  respect  to 
racketeer  influenced  and  corrupt  organiza- 
tions)": and 

IF)  by- 

li)  striking  out  "or"  before  "section  351 " 
and  inserting  in  lieu  thereof  a  comma:  and 

Hi)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ",  section  831  (re- 
lating to  prohibited  transactions  involving 
nuclear  materials),  section  33  irelating  to 
destruction  of  motor  vehicles  or  motor  vehi- 
cle facilities),  or  section  1992  Irelating  to 
wrecking  trains) ": 

12)  by  striking  out  "or"  at  the  end  of  para- 
graph Ig): 

13)  by  inserting  after  paragraph  Ig)  the  fol- 
lowing: 

"Ih)  any  felony  violation  of  sections  2511 
and  2512  Irelating  to  interception  and  dis- 
closure of  certain  communications  and  to 
certain  intercepting  devices)  of  this  title: 

"li)  any  violation  of  section  1679aic)l2) 
Irelating  to  destruction  of  a  natural  gas 
pipeline)  or  subsection  li)  or  In)  of  section 
1472  Irelating  to  aircraft  piracy)  of  title  49, 
of  the  United  States  Code: 

"Ij)  any  criminal  violation  of  section  2778 
of  title  22  Irelating  to  the  Arms  Export  Con- 
trol Act):  or": 

"Ik)  the  location  of  any  fugitive  from  jus- 
tice from  an  offense  described  in  this  sec- 
tion: 

14)  by  redesignating  paragraph  (h)  as 
paragraph  ID:  and 

15)  in  paragraph  la)  by— 

IA)  inserting  after  "Atomic  Energy  Act  of 
1954),"  the  following:  "section  2284  of  title 
42  of  the  United  States  Code  Irelating  to  sab- 
otage of  nuclear  facilities  or  fuel).  ": 

IB)  striking  out  "or"  after  "Irelating  to 
treason), ";  and 

IC)  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  "chapter  65  'Irelat- 
ing to  malicious  mischief),  chapter  111  Ire- 
lating to  destruction  of  vessels),  or  chapter 
81  Irelating  to  piracy)". 

lb)  Interception  of  Electronic  Communi- 
cations.—Section  2516  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 
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"(3)  Any  attorney  for  the  Government  (as 
such  term  is  defined  for  the  purposes  of  the 
Federal  Rules  of  Criminal  Procedure)  may 
authorize  an  application  to  a  Federal  judge 
of  competent  jurisdiction  for,  and  such 
judge  may  grant,  in  conformity  with  section 
2518  of  this  title,  an  order  authorizing  or  ap- 
proving the  interception  of  electronic  com- 
munications by  an  investigative  or  law  en- 
forcement officer  having  responsibility  for 
the  investigation  of  the  offense  as  to  which 
the  application  is  made,  when  such  inter- 
ception may  provide  or  has  provided  evi- 
dence of  any  Federal  felony. ". 

SEC.  IJOie.  APPLICATIOSS.  ORDERS,  ASD  IMPLEMES- 
TATIOS  OF  ORDERS. 

(a)  Place  of  Authorized  Interception.— 
Section  2518(3)  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  "(and 
outside  that  jurisdiction  but  within  the 
United  States  in  the  cose  of  a,  mobile  inter- 
ception device  authorized  by  a  Federal  court 
within  such  jurisdiction)"  after  "within  the 
territorial  jurisdiction  of  the  court  in  which 
the  judge  is  sitting". 

(b)  Reimbursement  for  Assistance.— Sec- 
tion 2518(4)  of  title  18  of  the  United  States 
Code  is  amended  by  striking  out  "at  the  pre- 
vailing rates"  and  inserting  in  lieu  thereof 
"for  reasonable  expenses  incurred  in  provid- 
ing such  facilities  or  assistance". 

(c)  Commencement  of  Thirty-Day  Period 
AND  Postponement  of  Minimization.— Section 
2518(5)  of  title  18  of  the  United  States  Code 
is  amended— 

(1)  by  inserting  after  the  first  sentence  the 
following:  "Such  thirty-day  period  begins  on 
the  earlier  of  the  day  on  which  the  investiga- 
tive or  law  enforcement  officer  first  begins 
to  conduct  an  interception  under  the  order 
or  ten  days  after  the  order  is  entered. ";  and 

(2)  by  adding  at  the  end  the  following:  "In 
the  event  the  intercepted  communication  is 
in  a  code  or  foreign  language,  and  an  expert 
in  that  foreign  language  or  code  is  not  rea- 
sonably available  during  the  interception 
period,  minimization  may  be  accomplished 
as  soon  as  practicable  after  such  intercep- 
tion. An  interception  under  this  chapter 
may  be  conducted  in  whole  or  in  part  by 
Government  personnel,  or  by  an  individual 
operating  under  a  contract  with  the  Govern- 
ment, acting  under  the  supervision  of  an  in- 
vestigative or  law  enforcement  officer  au- 
thorized to  conduct  the  interception.  ". 

(d)  Alternative  to  Designating  Specific 
Facilities  From  Which  Communications  Are 
to  be  Intercepted.— (1)  Section 
2518(l)(b)(ii)  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  "except  as 
provided  in  subsection  (11  J, "  before  "a  par- 
ticular description  ". 

(2)  Section  2518(3)(d)  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
"except  as  provided  in  subsection  (11)," 
before  "there  is". 

(3)  Section  2518  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
the  following: 

"(11)  The  requirements  of  subsections 
(l)(b)(ii)  and  (3)(d)  of  this  section  relating 
to  the  specification  of  the  facilities  from 
which,  or  the  place  where,  the  communica- 
tion is  to  be  intercepted  do  not  apply  if— 

"(a)  in  the  case  of  an  application  with  re- 
spect to  the  interception  of  an  oral  commu- 
nication— 

"(i)  the  application  is  by^a  Federal  inves- 
tigative or  law  enforcement  officer  and  is 
approved  by  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  an  Assistant  Attorney  Gen- 
eral or  an  acting  Assistant  Attorney  Gener- 
al 


"(ii)  the  application  contains  a  full  and 
complete  statement  as  to  why  such  specifica- 
tion is  not  practical  and  identifies  the 
person  committing  the  offense  and  whose 
communications  are  to  be  intercepted:  and 

"(Hi)  the  judge  finds  that  such  specifica- 
tion is  not  practical:  and 

"(b)  in  the  case  of  an  application  with  re- 
spect to  a  wire  or  electronic  communica- 
tion— 

"(i)  the  application  is  by  a  Federal  inves- 
tigative or  law  enforcement  officer  and  is 
approved  by  the  Attorney  General  the 
Deputy  Attorney  General  the  Associate  At- 
torney General  an  Assistant  Attorney  Gen- 
eral or  an  acting  Assistant  Attorney  Gener- 
al' 

"(ii)  the  application  identifies  the  person 
believed  to  be  committing  the  offense  and 
whose  communications  are  to  be  intercepted 
and  the  applicant  makes  a  showing  of  a  pur- 
pose, on  the  part  of  that  person,  to  thwart 
interception  by  changing  facilities:  and 

"(Hi)  the  judge  finds  that  such  purpose  has 
been  adequately  shown. 

"(12)  An  interception  of  a  communication 
under  an  order  with  respect  to  which  the  re- 
quirements of  subsections  (l)(b)(ii)  and 
(3)(d)  of  this  section  do  not  apply  by  reason 
of  subsection  (11)  shall  not  begin  until  the 
facilities  from  which,  or  the  place  where,  the 
communication  is  to  be  intercepted  is  ascer- 
tained by  the  person  implementing  the  inter- 
ception order.  A  provider  of  wire  or  electron- 
ic communications  servite  that  has  received 
an  order  as  provided  for  in  subsection 
(llXb)  may  move  the  court  to  modify  or 
quash  the  order  on  the  ground  that  its  as- 
sistance with  respect  to  the  interception 
cannot  be  performed  in  a  timely  or  reasona- 
ble fashion.  The  court,  upon  notice  to  the 
government,  shall  decide  such  a  motion  ex- 
peditiously. ". 

(4)  Section  2519(l)(b)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "(in- 
cluding whether  or  not  the  order  was  an 
order  with  respect  to  which  the  requirements 
of  sections  2518(l)(b)(ii)  and  2518(3)(d)  of 
this  title  did  not  apply  by  reason  of  section 
2518111)  of  this  title)"  after  "applied  for". 

SEC  13017.  ISTELLIGESCE  ACTIVITIES. 

(a)  In  General.— Nothing  in  this  title  or 
the  amendments  made  by  this  title  consti- 
tutes authority  for  the  conduct  of  any  intel-  . 
ligence  activity. 

(b)  Certain  Activities  Under  Procedures 
Approved  by  the  Attorney  General.— Noth- 
ing in  chapter  119  or  chapter  121  of  title  18, 
United  States  Code,  shall  affect  the  conduct, 
by  officers  or  employees  of  the  United  States 
Government  in  accordance  with  other  appli- 
cable Federal  law,  under  procedures  ap- 
proved by  the  Attorney  General  of  activities 
intended  to— 

(1)  intercept  encrypted  or  other  official 
communications  of  United  States  executive 
branch  entities  or  United  States  Govern- 
ment contractors  for  communications  secu- 
rity purposes: 

(2)  intercept  radio  communications  trans- 
mitted between  or  among  foreign  powers  or 
agents  of  a  foreign  power  as  defined  by  the 
Foreign  Intelligence  Surveillance  Act  of 
1978:  or 

(3)  access  an  electronic  communication 
system  used  exclusively  by  a  foreign  power 
or  agent  of  a  foreign  power  as  defined  by  the 
Foreign  Intelligence  Surveillance  Act  of 
1978. 

SEC.  ijoiH.  .mobile  trackim:  devices. 

(a)  In  General.— Chapter  205  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 


"§3117.  Mobile  tracking  deciea 

"(a)  In  General.— If  a  court  is  empowered 
to  issue  a  warrant  or  other  order  for  the  in- 
stallation of  a  mobile  tracking  device,  such 
order  may  authorize  the  use  of  that  device 
within  the  jurisdiction  of  the  courl  and  out- 
side that  jurisdiction  if  the  device  is  in- 
stalled in  that  jurisdiction. 

"(b)  Definition.— As  used  in  this  section, 
the  term  'tracking  device'  means  an  elec- 
tronic or  mechanical  device  which  permits 
the  tracking  of  the  movement  of  a  person  or 
object ". 

(b)    Clerical   Amendment.— The    table    of 
contents  at  the  beginning  of  chapter  205  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"3117.  Mobile  tracking  devices.". 

SEC.  IJIIi.  WARM\GSlBJECTOFSVRVEILUSCE. 

Section  2232  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(a)  Physical  Interfer- 
ence With  Search.—  "  before  "Whoever"  the 
first  place  it  appears: 

(2)  by  inserting  "(b)  Notice  of  Search.—" 
before  "Whoever"  the  second  place  it  ap- 
pears: and 

(3)  by  adding  at  the  end  the  following: 
"(c)  Notice  of  Certain  Electronic  Sur- 
veillance.—Whoever,  having  knowledge  that 
a  Federal  investigative  or  law  enforcement 
officer  has  been  authorized  or  has  applied 
for  authorization  under  chapter  119  to 
intercept  a  wire,  oral  or  electronic  commu- 
nication, in  order  to  obstruct  impede,  or 
prevent  such  interception,  gives  notice  or  at- 
tempts to  give  notice  of  the  possible  inter- 
ception to  any  person  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five 
years,  or  both. 

"Whoever,  having  knowledge  that  a  Feder- 
al officer  has  been  authorized  or  has  applied 
for  authorization  to  conduct  electronic  sur- 
veillance under  the  Foreign  Intelligence  Sur- 
veillance Act  (50  U.S.C.  1801.  et  seq.).  in 
order  to  obstruct  impede,  or  prevent  such 
activity,  gives  notice  or  attempts  to  give 
notice  of  the  possible  activity  to  any  person 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  five  years,  or  both.". 

SEC.  I3KI.  ISJISCTIVE  remedy. 

(a)  In  General.— Chapter  119  of  title  18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"S2S2I.  Injunction  agaiiut  illegal  interception 

"Whenever  it  shall  appear  that  any  person 
is  engaged  or  is  about  to  engage  in  any  act 
which  constitutes  or  will  constitute  a  felony 
violation  of  this  chapter,  the  Attorney  Gen- 
eral may  initiate  a  civil  action  in  a  district 
court  of  the  United  States  to  enjoin  such 
violation.  The  court  shall  proceed  as  soon  as 
practicable  to  the  hearing  and  determina- 
tion of  such  an  action,  and  may,  at  any 
time  before  final  determination,  enter  such 
a  restraining  order  or  prohibition,  or  take 
such  other  action,  as  is  warranted  to  pre- 
vent a  continuing  and  substantial  injury  to 
the  United  States  or  to  any  person  or  class 
of  persons  for  whose  protection  the  action  is 
brought  A  proceeding  under  this  section  is 
governed  by  the  Federal  Rules  of  Civil  Pro- 
cedure, except  that  if  an  indictment  has  ■ 
been  returned  against  the  respondent  dis- 
covery is  governed  by  the  Federal  Rules  of 
Criminal  Procedure. ". 

(b)  Clerical  Amendment.— The  table  of  sec-       V 
lions  al  the  beginning  of  chapter  119  of  title 

18,    United    States    Code,    is    amended    by 
adding  at  the  end  thereof  the  following: 
"2521.   Injunction  against  illegal  intercep- 
tion. ". 
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SEC  13921.  EFFECTIVE  DATE. 

(a)  tti  General.— Except  as  provided  in 
subsection  (bi  or  (c).  this  subtitle  and  the 
amendments  made  by  this  subtitle  shall  take 
effect  90  days  after  the  date  of  the  enactment 
of  this  Act  and  shall,  in  the  case  of  conduct 
pursuant  to  a  court  order  or  extension, 
apply  only  with  respect  to  court  orders  or  ex- 
tensions made  after  this  subtitle  takes  effect. 

(b)  Special  Rule  for  State  Authorizations 
OF  Interceptions.— Any  interception  pursu- 
ant to  section  2516(2)  of  title  18  of  the 
United  States  Code  which  would  be  valid 
and  lawful  without  regard  to  the  amend- 
ments made  by  this  subtitle  shall  be  valid 
and  lawful  notwithstanding  such  amend- 
ments if  such  interception  occurs  during  the 
period  beginning  on  the  date  such  amend- 
ments take  effect  and  ending  on  the  earlier 
of- 

<1)  the  day  before  the  date  of  the  taking 
effect  of  State  law  conforming  the  applicable 
State  statute  with  chapter  119  of  title  18. 
United  States  Code,  as  so  amended:  or 

(2)  the  date  two  years  after  the  date  of  the 
enactment  of  this  title. 

(ci  Effective  Date  for  Certain  Approvals 
BY  Justice  Department  Officials.— Section 
13014  of  this  title  shall  take  effect  on  the 
date  of  enactment  of  this  title. 

Subtitle  B — Stored  Wire  and  Electronic 
Communications  and  Trantactional  Records  Access 
SEC.  IJ93I.  title  /(i  AMESDMEYT. 

Title  18.  United  States  Code,  is  amended 
by  inserting  after  chapter  119  the  following: 

"CHAPTER  121— STORED  WIRE  A\D  ELEC- 
TRO.MC  CO.H.m.\ICATIO.\S  A.\D  TRA.\SAC- 
TIOSAL  RECORDS  ACCESS 

"Sec 

"2701.  Unlawful  access  to  stored  communi- 
cations. 
"2702.  Diaclosurt  of  contents. 
"2703.      Requirements     for     governmental 

access. 
"2704.  Backup  preservation. 
"2705.  Delayed  notice. 
"2706.  Cost  reimbursement 
"2707.  Civil  action. 
'"2708.  Exclusivity  of  remedies. 
"2709.    Counterintelligence    access    to    tele- 
phone   toll   and    transactional 
records. 
"2710.  Definitions. 
"§2701.  I'nlauful  access  to  stored  communications 

"<al  Offense.— Except  as  provided  in  sub- 
section (c)  of  this  section  whoever— 

"(1)  intentionally  accesses  without  au- 
thorization a  facility  through  which  an  elec- 
tronic communication  service  is  provided; 
or 

"12/  intentionally  exceeds  an  authoriza- 
tion to  access  that  facility: 
and  thereby  obtains,  alters,  or  prevents  au- 
thorised access  to  a  toire  or  electronic  com- 
munication while  it  is  in  electronic  storage 
in  such  system  shall  be  punished  as  provided 
in  subsection  (b)  of  this  section. 

"lb)  Punishment.— The  punishment  for  an 
offense  under  subsection  la)  of  this  section 
is— 

"ID  if  the  offense  is  committed  for  pur- 
poses of  commercial  advantage,  malicious 
destruction  or  damage,  or  private  commer- 
cial gain— 

"(A)  a  fine  of  not  more  than  $250,000  or 
im.prisomnent  for  not  more  than  one  year, 
or  both,  in  the  case  of  a  first  offense  under 
this  subparagraph;  and 

"IB)  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  two  years,  or  both, 
for  any  subsequent  offense  under  this  sub- 
paragraph; and 


"12/  a  fine  of  not  more  than  $5,000  or  im- 
prisonment for  not  more  than  six  months,  or 
both,  in  any  other  case. 

"Ic/  Exceptions.— Subsection  la/  of  this 
section  does  not  apply  with  respect  to  con- 
duct authorized— 

"11/  by  the  person  or  entity  providing  a 
wire  or  electronic  communications  service: 

"12/  by  a  user  of  that  service  with  respect 
to  a  communication  of  or  intended  for  that 
user:  or 

"13/  in  section  2703.  2704.  or  2518  of  Uiis 
title. 
"§2702.  Disclosure  of  contents 

"la/  Prohibitions.— Except  as  provided  in 
subsection  <b/— 

"11/  a  person  or  entity  providing  an  elec- 
tronic communication  service  to  the  public 
shall  not  knowingly  divulge  to  any  person  or 
entity  the  contents  of  a  communication 
while  in  electronic  storage  by  that  service: 
and 

"12/  a  person  or  entity  providing  remote 
computing  service  to  the  public  shall  not 
knowingly  divulge  to  any  person  or  entity 
the  contents  of  any  communication  which  is 
carried  or  maintained  on  that  service— 

"I A)  on  behalf  of.  and  received  by  means  of 
electronic  transmission  from  lor  created  by 
means  of  computer  processing  of  communi- 
cations received  by  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  service:  and 

"IB)  solely  for  the  purpose  of  promding 
storage  or  computer  processing  services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"lb)  Exceptions.— A  person  or  entity  may 
divulge  the  contents  of  a  communication— 

"ID  to  an  addressee  or  intended  recipient 
of  such  communication  or  an  agent  of  such 
addressee  or  intended  recipient; 

"12)  as  otherwise  authorized  in  section 
2516.  2511l2)la).  or  2703  of  this  title: 

"13/  with  the  lawful  consent  of  the  origina- 
tor or  an  addressee  or  intended  recipient  of 
such  communication,  or  the  subscrit)er  in 
the  case  of  remote  computing  service: 

"14)  to  a  person  employed  or  authorized  or 
whose  facilities  are  used  to  forward  such 
communication  to  its  destination: 

"15)  as  may  be  necessarily  incident  to  the 
rendition  of  the  service  or  to  the  protection 
of  the  rights  or  property  of  the  provider  of 
that  service;  or 

"16)  to  a  law  enforcement  agency,  if  such 
contents— 

"lA)  were  inadvertently  obtained  by  the 
service  provider:  and 

"IB)  appear  to  pertain  to  the  commission 
of  a  crime. 
"§2703.  Requirements  for  governmental  access 

"la)  Contents  of  Electronic  Communica- 
tions IN  Electronic  Storaqe.-A  govern- 
mental entity  may  require  the  disclosure  by 
a  provider  of  electronic  communication 
service  of  the  contents  of  an  electronic  com- 
munication, that  is  in  electronic  storage  in 
an  electronic  communications  system  for 
one  hundred  and  eighty  days  or  less,  only 
pursuant  to  a  warrant  issued  under  the  Fed- 
eral Rules  of  Criminal  Procedure  or  equiva- 
lent State  warrant  A  governmental  entity 
may  require  the  disclosure  by  a  provider  of 
electronic  communications  services  of  the 
contents  of  an  electronic  communication 
that  has  been  in  electronic  storage  in  an 
electronic  communications  system  for  more 
than  one  hundred  and  eighty  days  by  the 
means  available  under  subsection  lb)  of  this 
section. 


"lb)  Contents  of  Electronic  Communica- 
tions IN  A  Remote  Computing  Service.— ID  A 
governmental  entity  may  require  a  provider 
of  remote  computing  service  to  disclose  the 
contents  of  any  electronic  communication 
to  which  this  paragraph  is  made  applicable 
by  paragraph  12)  of  this  subsection— 

"lA)  without  required  notice  to  the  sub- 
scriber or  customer,  if  the  governmental 
entity  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant;  or 

"IB/  with  prior  notice  from  the  govern- 
mental entity  to  the  subscriber  or  customer 
if  the  governmental  entity— 

"li/  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena;  or 

"Hi)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  Id)  of  this  section; 

except  that  delayed  notice  may  be  given  pur- 
suant to  section  2705  of  this  title. 

"12)  Paragraph  ID  is  applicable  with  re- 
spect to  any  electronic  communication  that 
is  held  or  maintained  on  that  service— 

"I A)  on  behalf  of ,  and  received  by  means  of 
electronic  transmission  from  lor  created  by 
means  of  computer  processing  of  communi- 
cations received  by  means  of  electronic 
transmission  from),  a  subscriber  or  custom- 
er of  such  remote  computing  service;  and 

"IB)  solely  for  the  purpose  of  providing 
storage  or  computer  processing  services  to 
such  subscriber  or  customer,  if  the  provider 
is  not  authorized  to  access  the  contents  of 
any  such  communications  for  purposes  of 
providing  any  services  other  than  storage  or 
computer  processing. 

"Ic)  Records  Concerning  Electronic 
Communication  Service  or  Remote  Comput- 
ing Service.— I DIA)  Except  as  provided  in 
subparagraph  IB),  a  provider  of  electronic 
communication  service  or  remote  comput- 
ing service  may  disclose  a  record  or  other 
information  pertaining  to  a  subscriber  to  or 
customer  of  such  service  Inot  including  the 
contents  of  communications  covered  by  sub- 
section la)  or  lb)  of  this  section)  to  any 
person  other  than  a  governmental  entity. 

"IB)  A  provider  of  electronic  communica- 
tion service  or  remote  computing  service 
shall  disclose  a  record  or  other  information 
pertaining  to  a  subscrilter  to  or  customer  of 
such  service  inot  including  the  contents  of 
communications  covered  by  subsection  la) 
or  lb/  of  this  section/  to  a  governmental 
entity  only  when  the  governmental  entity— 

"li)  uses  an  administrative  subpoena  au- 
thorized by  a  Federal  or  State  statute,  or  a 
Federal  or  State  grand  jury  subpoena; 

"Hi)  obtains  a  warrant  issued  under  the 
Federal  Rules  of  Criminal  Procedure  or 
equivalent  State  warrant' 

"liii)  obtains  a  court  order  for  such  disclo- 
sure under  subsection  Id)  of  this  section;  or 

"liv)  has  the  consent  of  the  subscrilier  or 
ctistomer  to  such  disclosure. 

"12)  A  governmental  entity  receiving 
records  or  information  under  this  subsec- 
tion is  not  required  to  provide  notice  to  a 
subscriber  or  customer. 

"Id)  Requirements  for  Court  Order.— A 
court  order  for  disclosure  under  subsection 
lb)  or  Ic)  of  this  section  shall  issue  only  if 
the  governmental  entity  shows  that  there  is 
reason  to  believe  the  contents  of  a  wire  or 
electronic  communication,  or  the  records  or 
other  information  sought  are  relevant  to  a 
legitimate  law  enforcement  inquiry.  In  the 
case  of'a  State  governmental  authority,  such 
a  court  order  shall  not  issue  if  prohibited  by 
the  law  of  such  State.  A  court  issuing  an 
order  pursuant  to  this  section,  on  a  motion 
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made  promptly  by  the  service  provider,  may 
Quash  or  modify  such  order,  if  the  informa- 
tion or  records  requested  are  unusually  volu- 
minous in  nature  or  compliance  with  such 
order  otherwise  would  cause  an  undue 
burden  on  such  provider. 

"(el  No  CAUSE  OF  ACTION  AGAINST  A  PROVIDER 
DISCLOSING  INFORMATION  UNDER  THIS  CHAP- 
TER.—No  cause  of  action  shall  lie  in  any 
court  against  any  provider  of.  wire  or  elec- 
tronic communication  service,  its  officers, 
employees,  agents,  or  other  specified  persons 
for  providing  information,  facilities,  or  as- 
sistance in  accordance  with  the  terms  of  a 
court  order,  warrant,  subpoena,  or  certifica- 
tion under  this  chapter. 
"!i2704.  Backup  preservation 

"la)  Backup  Preservation.— O/  A  govern- 
mental, entity  acting  under  section 
2703(bl(2)  may  include  in  its  subpoena  or 
court  order  a  requirement  that  the  service 
provider  to  whom  the  request  is  directed 
create  a  backup  copy  of  the  contents  of  the 
electronic  communications  sought  in  order 
to  preserve  those  communications.  Without 
notifying  the  subscriber  or  customer  of  such 
subpoena  or  'court  order,  such  service  pro- 
vider shall  create  such  backup  copy  as  soon 
as  practicable  consistent  with  its  regular 
business  practices  and  shall  confirm  to  the 
governmental  entity  that  such  backup  copy 
has  been  made.  Such  backup  copy  shall  be 
created  within  two  business  days  after  re- 
ceipt by  the  service  provider  of  the  subpoena 
or  court  order. 

"12)  Notice  to  the  subscriber  or  customer 
shall  be  made  by  the  governmental  entity 
within  three  days  after  receipt  of  such  con- 
firmation, unless  such  notice  is  delayed  pur- 
suant to  section  270S(ai. 

"131  The  service  provider  shall  not  destroy 
such  backup  copy  until  the  later  of— 

"'A/  the  delivery  of  the  information:  or 

"(B)  the  resolution  of  any  proceedings  (in- 
cluding appeals  of  any  proceeding)  concern- 
ing the  government's  subpoena  or  court 
order. 

"(4)  The  service  provider  shall  release  such 
backup  copy  to  the  requesting  governmental 
entity  no  sooner  than  fourteen  days  after  the 
governmental  entity's  notice  to  the  subscrib- 
er or  customer  if  such  service  provider— 

"(A)  has  not  received  notice  from  the  sub- 
scriber or  customer  that  the  subscriber  or 
customer  has  challenged  the  governmental 
entity's  request:  and 

"IB)  has  not  initiated  proceedings  to  chal- 
lenge the  request  of  the  governmental  entity. 

"IS)  A  governmental  entity  may  seek  to  re- 
quire the  creation  of  a  backup  copy  under 
subsection  la)ll)  of  this  section  if  in  its  sole 
discretion  such  entity  determines  that  there 
is  reason  to  believe  that  notification  under 
section  2703  of  this  title  of  the  existence  of 
the  subpoena  or  court  order  may  result  in 
destruction  of  or  tampering  with  evidence. 
This  determination  is  not  subject  to  chal- 
lenge by  the  subscriber  or  customer  or  serv- 
ice provider. 

"lb)  Customer  Challenges.— 1 1)  Within 
fourteen  days  after  notice  by  the  governmen- 
tal entity  to  the  subscriber  or  customer 
under  subsection  (a)(2)  of  this  section,  such 
subscriber  or  customer  may  file  a  motion  to 
quash  such  subpoena  or  vacate  such  court 
order,  with  copies  served  upon  the  govern- 
mental entity  and  with  written  notice  of 
such  challenge  to  the  service  provider.  A 
motion  to  vacate  a  court  order  shall  be  filed 
in  the  court  which  issued  such  order.  A 
motion  to  quash  a  subpoena  shall  be  filed  in 
the  appropriate  United  States  district  court 
or  State  court  Such  motion  or  application 
shall  contain  an  affidavit  or  sworn  state- 
ment— 


"(A)  stating  that  the  applicant  is  a  cus- 
tomer or  subscriber  to  the  service  from 
which  the  contents  of  electronic  communi- 
cations maintained  for  him  have  been 
sought:  and 

"IB)  stating  the  applicant's  reasons  for  6e- 
lieving  that  the  records  sought  are  not  rele- 
vant to  a  legitimate  law  enforcement  in- 
quiry or  that  there  has  not  been  substantial 
compliance  with  the  provisions  of  this  chap- 
ter in  some  other  respect 

"(2)  Service  shall  be  made  under  this  sec- 
tion upon  a  governmental  entity  by  deliver- 
ing or  mailing  by  registered  or  certified  mail 
a  copy  of  the  papers  to  the  person,  office,  or 
department  specified  in  the  notice  which  the 
customer  has  received  pursuant  to  this 
chapter.  For  the  purposes  of  this  section,  the 
term  'delivery'  has  the  meaning  given  that 
term  in  the  Federal  Rules  of  Civil  Procedure. 

"(3)  If  the  court  finds  that  the  customer 
has  complied  with  paragraphs  (1)  and  (2)  of 
this  subsection,  the  court  shall  order  the  gov- 
ernmental entity  to  file  a  sworn  response, 
which  may  be  filed  in  camera  if  the  govern- 
mental entity  includes  in  its  response  the 
reasons  which  make  in  camera  review  ap- 
propriate. If  the  court  is  unable  to  deter- 
mine the  motion  or  application  on  the  basis 
of  the  parties'  initial  allegations  and  re- 
sponse, the  court  may  conduct  such  addi- 
tional proceedings  as  it  deems  appropriate. 
All  such  proceedings  shall  be  completed  and 
the  motion  or  application  decided  as  soon 
as  practicable  after  the  filing  of  the  govern- 
mental entity's  response. 

"(4)  If  the  court  finds  that  the  applicant  is 
not  the  subscriber  or  customer  for  whom  the 
communications  sought  by  the  governmen- 
tal entity  are  maintained,  or  that  there  is  a 
reason  to  believe  that  the  law  enforcement 
inquiry  is  legitimate  and  that  the  communi- 
cations sought  are  relevant  to  that  inquiry, 
it  shall  deny  the  motion  or  application  and 
order  such  process  enforced.  If  the  court 
finds  that  the  applicant  is  the  subscriber  or 
customer  for  whom  the  communications 
sought  by  the  governmental  entity  are  main- 
tained, and  that  there  is  not  a  reason  to  be- 
lieve that  the  communications  sought  are 
relevant  to  a  legitimate  law  enforcement  in- 
quiry, or  that  there  has  not  been  substantial 
compliance  with  the  provisions  of  this  chap- 
ter, it  shall  order  the  process  quashed. 

"(5)  A  court  order  denying  a  motion  or  ap- 
plication under  this  section  shall  not  be 
deemed  a  final  order  and  no  interlocutory 
appeal  may  be  taken  therefrom  by  the  cus- 
tomer. 

"S  2705.  Delayed  notice 

"la/  DcLay  of  Notification.— ( 1 )  A  govern- 
mental entity  acting  under  section  2703(b) 
of  this  title  may— 

"(A)  where  a  court  order  is  sought,  include 
in  the  application  a  request  which  the  court 
shall  grant,  for  an  order  delaying  the  notifi- 
cation required  under  section  2703(b)  of  this 
title  for  a  period  not  to  exceed  ninety  days, 
if  the  court  determines  that  there  is  reason 
to  believe  that  notification  of  the  existence 
of  the  court  order  may  have  an  adverse 
result  described  in  paragraph  (2)  of  this  sub- 
section: or 

"(B)  where  an  administrative  subpoena 
authorized  by  a  Federal  or  State  statute  or  a 
Federal  or  State  grand  jury  subpoena  is  ob- 
tained, delay  the  notification  required 
under  section  2703(b)  of  this  title  for  a 
period  not  to  exceed  ninety  days  upon  the 
execution  of  a  written  certification  of  a  su- 
pervisory official  that  there  is  reason  to  be- 
lieve that  notification  of  the  existence  of  the 
subpoena  may  have  an  adverse  result  de- 
scribed in  paragraph  (2)  of  this  subsection. 


"(2)  An  adverse  result  for  the  purposes  of 
paragraph  (I)  of  this  subsection  is— 

"(A)  endangering  the  life  or  physical 
safety  of  an  individual: 

"(B)  flight  from  prosecution: 

'"(C)  destruction  of  or  tampering  with  evi- 
dence: 

""(D)  intimidation  of  potential  witnesses; 
or 

""(El  otherwise  seriously  jeojMrdi^ing  an 
investigation  or  unduly  delaying  a  trial 

"'(3)  The  governmental  entity  shall  main- 
tain a  true  copy  of  certification  under  para- 
graph (1)(B). 

""(41  Extensions  of  the  delay  of  notifica-i 
tion  provided  in  section  2703  of  up  to  ninety 
days  each  may  be  granted  by  the  court  upon 
application,  or  by  certification  by  a  govern- 
mental entity,  but  only  in  accordance  with 
subsection  (b)  of  this  section. 

""(5)  Upon  expiration  of  the  period  of  delay 
of  notification  under  paragraph  (11  or  (4)  of 
this  subsection,  the  governmental  entity 
shall  serve  upon,  or  deliver  by  registered  or 
first-class  mail  to,  the  customer  or  subscrib- 
er a  copy  of  the  process  or  request  together 
with  notice  that— 

""(A)  states  with  reasonable  specificity  the 
nature  of  the  law  enforcement  inquiry:  and 

""(B)  informs  such  customer  or  subscrib- 
er— 

"(i)  that  information  maintained  for  such 
customer  or  subscriber  by  the  service  provid- 
er named  in  such  process  or  request  was  sup- 
plied to  or  requested  by  that  governmental 
authority  and  the  date  on  which  the  supply- 
ing or  request  took  place: 

'"Hi)  that  notification  of  such  customer  or 
subscriber  was  delayed: 

"(Hi)  what  governmental  entity  or  court 
made  the  certification  or  determination 
pursuant  to  which  that  delay  was  made:  and 

"(iv)  which  provision  of  this  chapter  al- 
lowed such  delay. 

""(6)  As  used  in  this  subsection,  the  term 
supervisory  official'  means  the  investiga- 
tive agent  in  charge  or  assistant  investiga- 
tive agent  in  charge  or  an  equivalent  of  an 
investigating  agency's  headquarters  ' or  re- 
gional office,  or  the  chief  prosecuting  attor- 
ney or  the  first  assistant  prosecuting  attor- 
ney or  an  equivalent  of  a  prosecuting  attor- 
ney's headquarters  or  regional  office. 

"(b)  Preclusion  of  Notice  to  Subject  of 
Governmental  Access.— A  governmental 
entity  acting  under  section  2703.  when  it  is 
not  required  to  notify  the  subscriber  or  cus- 
tomer under  section  2703(b)(1).  or  to  the 
extent  that  it  may  delay  such  notice  pursu- 
ant to  subsection  (a)  of  this  section,  may 
apply  to  a  court  for  an  order  commanding  a 
provider  of  electronic  communications  serv- 
ice or  remote  computing  service  to  whom  a 
warrant  subpoena,  or  court  order  is  direct- 
ed, for  such  period  as  the  court  deems  appro- 
priate, not  to  notify  any  other  person  of  the 
existence  of  the  warrant  subpoena,  or  court 
order.  The  court  shall  enter  s^ich  an  order  if 
it  determines  that  there  is  reason  to  believe 
that  notification  of  the  existence  of  the  war- 
rant subpoena,  or  court  order  will  result 
in— 

""(1)  endangering  the  life  or  physical  safety 
of  an  individual; 

"'(2)  flight  from  prosecution: 

'"(3)  destruction  of  or  tampering  with  evi- 
dence; 

"_"(4)  intimidation  of  potential  witnesses; 
or 

"(51  otherwise  seriously  jeopardizing  on 
investigation  or  unduly  delaying  a  trial 
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"§279S.  Co»t  reimbunement 

"la)  Payment.— Except  as  otherwise  pro- 
vided in  subsection  ic),  a  governmental 
entity  obtaining  the  contents  of  communi- 
cations, records,  or  other  information  under 
section  2702.  2703,  or  2704  of  this  title  shall 
pay  to  the  person  or  entity  assembling  or 
providing  such  information  a  fee  for  reim- 
bursement for  such  costs  as  are  reasonably 
necessary  and  ichich  have  been  directly  in- 
curred in  searching  for.  assembling,  repro- 
ducing, or  otherwise  providing  such  infor- 
mation. Such  reimbursable  costs  shall  in- 
clude any  costs  due  to  necessary  disruption 
of  normal  operations  of  any  electronic  com- 
munication service  or  remote  computing 
service  in  which  such  information  may  be 
stored. 

"(b)  Amount.— The  amount  of  the  fee  pro- 
vided by  subsection  (a)  shall  be  as  mutually 
agreed  by  the  governmental  entity  and  the 
person  or  entity  providing  the  information, 
or,  in  the  absence  of  agreement,  shall  be  as 
determined  by  the  court  which  issued  the 
order  for  production  of  such  information  (or 
the  court  before  which  a  criminal  prosecu- 
tion relating  to  such  information  would  be 
brought,  if  no  court  order  was  issued  for 
production  of  the  information). 

"(c)  The  requirement  of  subsection  (a)  of 
this  section  does  not  apply  with  respect  to 
records  or  other  information  maintained  by 
a  communications  common  carrier  that 
relate  to  telephone  toll  records  and  tele- 
phone listings  obtained  under  section  2703 
of  this  title.  The  court  may,  however,  order  a 
payment  as  described  in  subsection  (a)  if  the 
court  determines  the  information  required 
is  unusually  voluminous  in  nature  or  other- 
wise caused  an  undue  burden  on  the  provid- 
er. 
"§2707.  CicU  action 

"(a)  Cause  of  AcrroN.— Except  as  provided 
in  section  2703(e),  any  provider  of  electronic 
communication  service,  subscriber,  or  cus- 
tomer aggrieved  by  any  violation  of  this 
chapter  in  which  the  conduct  constituting 
the  violation  is  engaged  in  with  a  knowing 
or  intentional  state  of  mind  may,  in  a  civil 
action,  recover  from  the  person  or  entity 
which  engaged  in  that  violation  such  relief 
as  may  be  appropriate. 

"(b)  Relief. —In  a  civil  action  under  this 
section,  appropriate  relief  includes— 

"(1)  such  preliminary  and  other  equitable 
or  declaratory  relief  as  may  be  appropriate: 

"(2)  damages  under  subsection  (c);  and 

"(3)  a  reasonable  attorney's  fee  and  other 
litigation  costs  reasonably  incurred. 

"(c)  Damages. — The  court  Tnay  assess  as 
damages  in  a  civil  action  under  this  section 
the  sum  of  the  actual  damages  suffered  by 
the  plaintiff  and  any  profits  made  by  the  vi- 
olator as  a  result  of  the  violation,  but  in  no 
case  shall  a  person  entitled  to  recover  re- 
ceive less  than  the  sum  of  $1,000. 

"(d)  Defense.— A  good  faith  reliance  on— 

"(1)  a  court  warrant  or  order,  a  grand  jury 
subpoena,  a  legislative  authorization,  or  a 
statutory  authorization: 

"(2)  a  request  of  an  investigative  or  law 
enforcement  officer  under  section  2518(7)  of 
this  title:  or 

"(3)  a  good  faith  determination  that  sec- 
tion 2511(3)  of  this  title  permitted  the  con- 
duct complained  of: 

is  a  complete  defense  to  any  civil  or  crimi- 
nal action  brought  under  this  chapter  or 
any  other  law. 

"(e)  Limitation.— A  civil  action  under  this 
section  may  not  6c  commenced  later  than 
two  years  after  the  date  upon  which  the 
claimant  first  discovered  or  had  a  reasona- 
ble opportunity  to  discover  the  violation. 


"S  2708.  Excltttirily  of  remedies 

"The  remedies  and  sanctions  described  in 
this  chapter  are  the  only  judicial  remedies 
and  sanctions  for  nonconstitutional  viola- 
tions of  this  chapter. 
"§2709.  Counterintelligence  access  to  telephone  toll 

and  transactional  records 

"(a)  Duty  to  Provide.— A  wire  or  electron- 
ic communication  service  provider  shall 
comply  with  a  request  for  subscriber  infor- 
mation and  toll  billing  records  information, 
or  electronic  communication  transactional 
records  in  its  custody  or  possession  made  by 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation under  subsection  (b)  of  this  section. 

"(b)  Required  Certification.— TTie  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or  an  individual  within  the  Federal  Bureau 
of  Investigation  designated  for  this  purpose 
by  the  Director)  may  request  any  such  infor- 
mation and  records  if  the  Director  (or  the 
Director's  designee)  certifies  in  writing  to 
the  wire  or  electronic  communication  serv- 
ice provider  to  which  the  request  is  made 
that— 

"(1)  the  information  sought  is  relevant  to 
an  authorised  foreign  counterintelligence 
investigation;  and 

"(2)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entity  to  whom  the  information  sought  per- 
tains is  a  foreign  power  or  an  agent  of  a  for- 
eign power  as  defined  in  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
(50  U.S.C.  1801). 

"(c)  Prohibition  of  Certain  Disclosure.— 
No  wire  or  electronic  communication  serv- 
ice provider,  or  officer,  employee,  or  agent 
thereof,  shall  disclose  to  any  person  that  the 
Federal  Bureau  of  Investigation  has  sought 
or  obtained  access  to  information  or  records 
under  this  section. 

"(d)  Dissemination  by  BVREAU.—The  Feder- 
al Bureau  of  Investigation  may  disseminate 
information  and  records  obtained  under 
this  section  only  as  provided  in  guidelines 
approved  by  the  Attorney  General  for  for- 
eign intelligence  collection  and  foreign 
counterintelligence  investigations  conduct- 
ed by  the  Federal  Bureau  of  Investigation, 
and,  with  respect  to  dissemination  to  an 
agency  of  the  United  States,  only  if  such  in- 
formation is  clearly  relevant  to  the  author- 
ized responsibilities  of  such  agency. 

"(e)  Requirement  that  Certain  Congres- 
sional Bodies  be  Informed.— On  a  semian- 
nual basis  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  fully  inform 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  concerning  all  requests  made  under 
subsection  (b)  of  this  section. 

"§2710.  Dennitions  for  chapter 

"As  used  in  this  chapter— 

"(1)  the  terms  defined  in  section  2510  of 
this  title  have,  respectively,  the  definitions 
given  such  terms  in  that  section:  and 

"(2)  the  term  'remote  computing  service' 
means  the  provision  to  the  public  of  com- 
puter storage  or  processing  services  by 
means  of  an  electronic  communications 
system. ". 

(b)  Clerical  Amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title 
18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"121.  Stored  Wirt  and  Electronic  Commu- 
nications and  Transactional  Records 
Aeceii 2701". 

SEC.  13932.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made 
by  this  subtitle  shall  lake  effect  ninety  days 


after  the  date  of  the  enactment  of  this  title 
and  shall,  in  the  case  of  conduct  pursuant  to 
a  court  order  or  extension,  apply  only  with 
respect  to  court  orders  or  extensions  made 
after  this  subtitle  takes  effect. 

Subtitle  C — Pen  Registers  and  Trap  and 
Trace  Devices 

SEC  13041.  TITLE  IK  AMESDMEST. 

(a)  In  General.— Title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
chapter  205  the  following  new  chapter: 

"CHAPTER  206-PEN  REGISTERS  AND 
TRAP  AND  TRACE  DEVICES 


"Sec. 

"3121.  General  prohibition  on  pen  register 

and  trap  and  trace  device  use: 

exception. 
"3122.  Application  for  an  order  for  a  pen 

register  or  a    trap   and    trace 

device. 
"3123.  Issuance  of  an  order  for  a  pen  regis- 
ter or  a  trap  or  trace  device. 
'"3124.  Assistance  in  installation  and  use  of 

a  pen  register  or  a  trap  and 

trace  device. 
"3125.  Reports  concerning  pen  registers  and 

trap  and  trace  devices. 
"3126.  Definitions  for  chapter. 

"§3121.  General  prohibition  on  pen  register  and 
trap  and  trace  device  use;  exception. 

"(a)  In  General.— Except  as  provided  in 
this  section,  no  person  may  install  or  use  a 
pen  register  or  a  trap  and  trace  device  with- 
out first  obtaining  a  court  order  under  sec- 
tion 3123  of  this  title  or  under  the  Foreign 
Intelligence  Surveillance  Act  of  1978  (50 
U.S.C.  ISOletseq.). 

"(b)  Exception.— The  prohibition  of  sub- 
section (a)  does  not  apply  with  respect  to  the 
use  of  a  pen  register  or  a  trap  and  trace 
device  by  a  provider  of  electronic  or  wire 
communication  service— 

"(1)  relating  to  the  operation,  mainte- 
nance, and  testing  of  a  wire  or  electronic 
communication  service  or  to  the  protection 
of  the  rights  or  property  of  such  provider,  or 
to  the  protection  of  users  of  that  service 
from  al3use  of  service  or  unlawful  use  of 
service;  or 

"(2)  to  record  the  fact  that  a  wire  or  elec- 
tronic communication  was  initiated  or 
completed  in  order  to  protect  such  provider, 
another  provider  furnishing  service  toward 
the  completion  of  the  wire  communication, 
or  a  user  of  that  service,  from  fraudulent, 
unlawful  or  abusive  use  of  service:  or 

"(3)  where  the  consent  of  the  user  of  that 
se/TJice  has  been  obtained. 

"(c)    Penalty.— Whoever    knowingly    vio- 
lates subsection  (a)  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  one  year, 
or  both. 
"§3122.  Application  for  an  order  for  a  pen  register 

or  a  trap  and  trace  device 

"(a)  Application.— (1)  An  attorney  for  the 
Government  may  make  application  for  an 
order  or  an  extension  of  an  order  under  sec- 
tion 3123  of  this  title  authorizing  or  approv- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  under  this  chap- 
ter, in  writing  under  oath  or  equivalent  af- 
firmation, to  a  court  of  competent  jurisdic- 
tion. 

"(2)  Unless  prohibited  by  State  law,  a 
State  investigative  or  law  enforcement  offi- 
cer may  make  application  for  an  order  or  an 
extension  of  an  order  under  section  3123  of 
this  title  authorizing  or  approving  the  in- 
stallation and  use  of  a  pen  register  or  a  trap 
and  trace  device  under  this  chapter,  in  writ- 
ing under  oath  or  equivalent  affirmation,  to 
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o  court  of  competent  jurisdiction  of  such 
State. 

"(bJ  Contests  of  Application.— An  appli- 
cation under  subsection  la)  of  this  section 
shall  include— 

"(1)  the  identity  of  the  attorney  for  the 
Government  or  the  State  law  enforcement  or 
investigative  officer  making  the  application 
and  the  identity  of  the  law  enforcement 
agency  conducting  the  investigation;  and 

•12)  a  certification  by  the  applicant  that 
the  information  likely  to  be  obtained  is  rele- 
vant to  an  ongoing  criminal  investigation 
being  conducted  by  that  agency. 

"§3123.  Issuance  of  an  order  for  a  pen  register  or  a 
trap  and  trace  device 

"(a)  In  General.  — Upon  an  application 
made  under  section  3122  of  this  title,  the 
court  shall  enter  an  ex  parte  order  authoriz- 
ing the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  within  the  juris- 
diction of  the  court  if  the  court  finds  that 
the  attorney  for  the  Government  or  the  State 
law  enforcement  or  investigative  officer  has 
certified  to  the  court  that  the  information 
likely  to  be  obtained  by  such  installation 
and  use  is  relevant  to  an  ongoing  criminal 
investigation. 

"lb)  Contents  of  Order.— An  order  issued 
under  this  section— 

"ID  shall  specify— 

"lA)  the  identity,  if  known,  of  the  person 
to  whom  is  leaded  or  in  whose  name  is  listed 
the  telephone  line  to  which  the  pen  register 
or  trap  and  trace  device  is  to  be  attached; 

"IB)  the  identity,  if  known,  of  the  person 
who  is  the  subject  of  the  criminal  investiga- 
tion; 

"lO  the  number  and,  if  known,  physical 
location  of  the  telephone  line  to  which  the 
pen  register  or  trap  and  trace  device  is  to  be 
attached  and,  in  the  case  of  a  trap  and  trace 
device,  the  geographic  limits  of  the  trap  and 
trace  order;  and 

"ID)  a  statement  of  the  offense  to  which 
the  information  likely  to  be  obtained  by  the 
pen  register  or  trap  and  trace  device  relates; 
and 

"12)  shall  direct,  upon  the  request  of  the 
applicant,  the  furnishing  of  information,  fa- 
cilities, and  technical  assistance  necessary 
to  accomplish  the  installation  of  the  pen 
register  or  trap  and  trace  device  under  sec- 
tion 3124  of  this  title. 

"lO  Time  Period  and  Extensions.— 11)  An 
order  issued  under  this  section  shall  author- 
ize the  installation  and  use  of  a  pen  register 
or  a  trap  and  trace  device  for  a  period  not 
to  exceed  sixty  days. 

"12)  Extensions  of  such  an  order  may  be 
granted,  but  only  upon  an  application  for 
an  order  under  section  3122  of  this  title  and 
upon  the  judicial  finding  required  by  subsec- 
tion la)  of  this  section.  The  period  of  exten- 
sion shall  be  for  a  period  not  to  exceed  sixty 
days. 

"Id)  Nondisclosure  of  Existence  of  Pen 
Register  or  a  Trap  and  Trace  Device.— An 
order  authorizing  or  approving  the  installa- 
tion and  use  of  a  pen  register  or  a  trap  and 
trace  device  shall  direct  that— 

"ID  the  order  be  sealed  until  otherwise  or- 
dered by  the  court;  and 

"12)  the  person  owning  or  leasing  the  line 
to  which  the  pen  register  or  a  trap  and  trace 
device  is  attached,  or  who  has  been  ordered 
by  the  court  to  provide  assistance  to  the  ap- 
plicant, not  disclose  the  existence  of  the  pen 
register  or  trap  and  trace  device  or  the  exist- 
ence of  the  investigation  to  the  listed  sub- 
scril>er,  or  to  any  other  person,  unless  or 
until  otherwise  ordered  by  the  court 


"§3124.  Assistance  in  installation  and  use  of  a  pen 

register  or  a  trap  and  trace  device 
"lal  Pen  Registers.- Upon  the  request  of 
an  attorney  for  the  Government  or  an  offi- 
cer of  a  law  enforcement  agency  authorized 
to  install  and  use  a  pen  register  under  this 
chapter,  a  provider  of  wire  or  electronic 
communication  service,  landlord,  custodi- 
an, or  other  person  shall  furnish  such  inves- 
tigative or  law  enforcement  officer  forthwith 
all  information,  facilities,  and  technical  as- 
sistance necessary  to  accomplish  the  instal- 
lation of  the  pen  register  unobtrusively  and 
with  a  minimum  of  interference  with  the 
services  that  the  person  so  ordered  by  the 
court  accords  the  party  with  respect  to 
whom  the  installation  and  use  is  to  take 
place,  if  such  assistance  is  directed  by  a 
court  order  as  provided  in  section  3123lbll2) 
of  this  title. 

"lb)  Trap  and  Trace  Device.— Upon  the  re- 
quest of  an  attorney  for  the  Government  or 
an  officer  of  a  law  enforcement  agency  au- 
thorized to  receive  the  results  of  a  trap  and 
trace  device  under  this  chapter,  a  provider 
of  a  wire  or  electronic  communication  serv- 
ice, landlord,  custodian,  or  other  person 
shall  install  such  device  forthwith  on  the  ap- 
propriate line  and  shall  furnish  such  inves- 
tigative or  law  enforcement  officer  all  addi- 
tional information,  facilities  and  technical 
assistance  including  installation  and  oper- 
ation of  the  device  unobtrusively  and  with  a 
minimum  of  interference  with  the  services 
that  the  person  so  ordered  by  the  court  ac- 
cords the  party  with  respect  to  whom  the  in- 
stallation and  use  is  to  take  place,  if  such 
installation  and  assistance  is  directed  by  a 
court  order  as  provided  in  section  3123lb)l2) 
of  this  title.  Unless  otherwise  ordered  by  the 
court,  the  results  of  the  trap  and  trace 
device  shall  be  furnished  to  the  officer  of  a 
law  enforcement  agency,  designated  in  the 
court,  at  reasonable  intervals  during  regular 
business  hours  for  the  duration  of  the  order. 

"Ic)  Compensation.— A  provider  of  a  wire 
or  electronic  communication  service,  land- 
lord, custodian,  or  other  person  who  fur- 
nishes facilities  or  technical  assistance  pur- 
suant to  this  section  shall  be  reasonably 
compensated  for  such  reasonable  expenses 
incurred  in  providing  such  facilities  and  as- 
sistance. 

"Id)  No  Cause  of  Action  Against  a  Provid- 
er Disclosing  Information  Under  This 
Chapter.— No  cause  of  action  shall  lie  in 
any  court  against  any  provider  of  a  wire  or 
electronic  communication  service,  its  offi- 
cers, employees,-  agents,  or  other  specified 
persons  for  providing  information,  facili- 
ties, or  assistance  in  accordance  with  the 
terms  of  a  court  order  under  this  chapter. 

"le)  Defense.— A  good  faith  reliance  on  a 
court  order,  a  legislative  authorization,  or  a 
statutory  authorization  is  a  complete  de- 
fense against  any  civil  or  criminal  action 
brought  under  this  chapter  or  any  other  law. 
"§3125.  Reports  concerning  pen  registers  and  trap 

and  trace  devices 

"The  Attorney  General  shall  annually 
report  to  Congress  on  the  number  of  pen  reg- 
ister orders  and  orders  for  trap  and  trace  de- 
vices applied  for  by  law  enforcement  agen- 
cies of  the  Department  of  Justice. 
"§3126.  Definitions  for  chapter 

"As  used  in  this  chapter— 

"ID  the  terms  'wire  communication',  'elec- 
tronic communication',  and  'electronic  com- 
munication service'  have  the  meanings  set 
forth  for  such  terms  in  section  2510  of  this 
title; 

"12)  the  term  'court  of  competent  jurisdic- 
tion '  means— 


"lA)  a  district  court  of  the  United  States 
lincluding  a  magistrate  of  such  a  court)  or  a 
United  States  Court  of  Appeals;  or 

"IB)  a  court  of  general  criminal  jurisdic- 
tion of  a  State  authorized  by  the  law  of  that 
State  to  enter  orders  authorizing  the  use  of  a 
pen  register  or  a  trap  and  trace  device; 

"13)  the  term  'pen  register'  Tneans  a  device 
which  records  or  decodes  electronic  or  other 
impulses  which  identify  the  numbers  dialed 
or  otherwise  transmitted  on  the  telephone 
line  to  which  such  device  is  attached,  but 
such  term  does  not  include  any  device  used 
by  a  provider  or  customer  of  a  wire  or  elec- 
tronic communication  service  for  billing,  or- 
recording  as  an  incident  to  billing,  for  com- 
munications services  provided  by  such  pro- 
vider or  any  device  used  by  a  provider  or 
customer  of  a  wire  communication  service 
for  cost  accounting  or  other  like  purposes  in 
the  ordinary  course  of  its  business; 

"14)  the  term  'trap  and  trace  device'  means 
a  device  which  captures  the  incoming  elec- 
tronic or  other  impulses  which  identify  the 
originating  number  of  an  instrument  or 
device  from  which  a  wire  or  electronic  com- 
munication was  transmitted; 

"15)  the  term  'attorney  for  the  Govern- 
ment' has  the  meaning  given  such  term  for 
the  purposes  of  the  Federal  Rules  of  Crimi- 
nal Procedure;  and 

"16)  the  term  'State'  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  and  any 
other  possession  or  territory  of  the  United 
States. ". 

lb)    Clerical   Amendment.— The    table   of 
chapters  for  part  II  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  after  ' 
the  item  relating  to  chapter  205  the  follow- 
ing new  item; 

"206.  Pen  Registers  and  Trap  and  Trace 

Devices 3121". 

SEC.  IS942.  EFFECTIVE  DATE. 

la)  In  General— Except  as  provided  in 
subsection  lb),  this  subtitle  and  the  amend- 
ments made  by  this  subtitle  shall  take  effect 
ninety  days  after  the  date  of  the  enactment 
of  this  title  and  shall,  in  the  case  of  conduct 
pursuant  to  a  court  order  or  extension, 
apply  only  with  respect  to  court  orders  or  ex- 
tensions made  after  this  subtitle  takes  effect 

lb)  Special  Rule  for  State  Authorizations 
OF  Interceptions.— Any  pen  register  or  trap 
and  trace  device  order  or  installation  which 
would  be  valid  and  lawful  without  regard  to 
the  amendments  made  by  this  title  shall  be 
valid  and  lawful  notwithstanding  such 
amendments  if  such  order  or  installation 
occurs  during  the  period  beginning  on  the 
date  such  amendments  take  effect  and 
ending  on  the  earlier  of— 

ID  the  day  before  the  date  of  the  taking 
effect  of  changes  in  State  law  required  in 
order  to  make  orders  or  installations  under 
Federal  law  as  amended  by  this  subtitle;  or 

12)  the  date  two  years  after  the  date  of  the 
enactment  of  this  title. 

SEC.    IS041.   ISTERFERESCE   WITH  THE  OPERATION 
OF  A  satellite. 

la)  Offense.— Chapter  65  of  title  18, 
United  States  Code,  is  amended  by  inserting 
at  the  end  the  following: 

"§  1367.  Interference  with  the  operation  of  a  satel- 
lite 

"la)  Whoever,  without  the  authority  of  the 
satellite  operator,  intentionally  or  mali- 
ciously interferes  with  the  authorized  oper- 
ation of  a  communications  or  weather  satel- 
lite or  obstructs  or  hinders  any  satellite 
transmission  shall  t>e  fined  in  accordance 
with  this  title  or  imprisoned  not  more  than 
ten  years  or  both. 
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"(b)  This  section  does  not  prohibit  any 
lawfully  authorized  investigative,  protec- 
tive, or  intelligence  activity  of  a  law  en- 
forcement agency  or  of  an  intelligence 
agency  of  the  United  States. " 

lb  I  CosFORMisa  Amendment.— TJie  table  of 
sections  for  chapter  65  of  title  18.   United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 
"1367.  Interference  xcith  the  operation  of  a 

satellite.". 
Sul>title  D— Special  Rule  Relating  to  Effect  of  Title 

SEC.  IJMI.  SPECI.AL  RILE. 

If  the  bill  H.R.  4952.  the  Electronic  Com- 
munications Privacy  Act  of  1986.  is  enacted, 
this  title  and  the  amendments  made  by  this 
title  shall  have  no  effect  after  that  enact- 
ment 

TITLE  XIV-CYANIDE  WRONGFUL  USE 
SEC.  14091.  STIDY  ASD  REPORT. 

(a)  Study.— The  Administrator  of  the  En- 
vironmental Protection  Agency  shall  con- 
duct a  study  of  the  manufacturing  and  dis- 
tribution process  of  cyanide  with  a  view  to 
determining  methods,  procedures,  or  other 
actions  which  might  be  taken,  employed,  or 
otherwise  carried  out  in  connection  with 
such  manufacturing  and  distribution  in 
order  to  safeguard  the  public  from  the 
wrongful  use  of  cyanide. 

(b)  Matters  To  Be  Included.— Such  study 
shall  include,  among  other  matters,  the  fol- 
lowing: 

111  a  determination  of  the  sources  of  cya- 
nide, including  the  name  and  location  of 
each  manufacturer  thereof: 

121  an  evaluation  of  the  means  and  meth- 
ods utilized  by  the  manufacturer  and  others 
in  the  distribution  of  cyanide,  including  the 
name  and  location  of  each  such  distributor: 

131  an  evaluation  of  the  procedures  em- 
ployed in  connection  with  the  selling,  at  the 
wholesale  and  retail  level,  of  cyanide,  in- 
cluding a  determination  as  to  whether  or 
not  persons  selling  cyanide  require  the  in- 
tended purchaser  to  identify  himself  or  her- 
self: 

14)  a  determination  as  to  the  extent  to 
which  recordkeeping  requirements  are  im- 
posed on,  or  carried  out  by,  manufacturers 
of  cyanide  with  respect  to  the  specifications 
of  each  lot  of  cyanide  produced  by  such 
manufacturer: 

15)  a  determination  as  to  the  feasibility 
and  desirabilty  of  establishing  a  central  reg- 
istry of  all  lot  specifications  of  cyanide  for 
the  purpose  of  providing  quick  access  to  in- 
vestigative and  law  enforcement  agencies; 

16)  a  consideration  and  review  of  all  as- 
pects of  the  matter  of  interstate  versus  intra- 
state to  the  extent  that  it  involves  the  manu- 
facturing, distribution,  or  use  of  cyanide: 

17)  a  determination  as  to  the  feasibility 
and  desirability  of  requiring  manufacturers 
of  cyanide  to  color  all  such  cyanide  with  a 
distinctive  color  that  the  consuming  public 
can  more  readily  identify  products  laced 
with  cyanide; 

18)  a  determination  as  to  the  feasibility 
and  desirability  of  requiring  limited-access 
storage  for  cyanide  at  universities,  laborato- 
ries, and  other  institutions  that  use  cyanide 
for  research  or  other  purposes;  and 

19)  a  determination  as  to  the  feasitrility 
and  desirability  of  issuing  regulations  to  re- 
quire any  person  who  sells  or  otherwise 
transfers,  at  a  retail  level,  any  cyanide  to 
record  such  sale  or  transfer,  including  the 
identity  of  the  person  purchasing  or  other- 
wise receiving  such  cyanide,  the  address  of 
such  person,  and  the  intended  use  of  such 
cyanide.  Such  records  shall  be  available  for 


such  use,  and  retained  for  such  period,  as 
the  aforementioned  Administrator  shall  be 
regulation  require. 

ic)  Report.— On  or  before  the  expiration  of 
the  180-day  period  following  the  date  of  the 
enactment  of  this  section,  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  report  the  results  of  such  study  to  the 
Congress,  together  with  his  or  her  recom- 
mendations with  respect  thereto. 

Id)  Definitions.— As  used  in  this  section, 
the  term- 
ID  "person"  means  any  individual,  corpo- 
ration, partnership,  or  other  entity;  and 

12)  "cyanide"  means  sodium  cyanide,  po- 
tassium cyanide  or  any  other  toxic  cyanide 
compound. 

le)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. 

TITLE  XV-SENATE  POLICY 
REGARDING  FUNDING 
SEC.  ISeOI  state VE\T  OF  POLICY. 

la)  The  Senate  finds  that— 

11)  there  is  an  urgent  critical  need  for 
funds  tocarry  out  the  programs  and  activi- 
ties authorized  by  the  preceding  provision  of 
this  Act  in  order  to  ensure  a  drug  free  Amer- 
ica, 

12)  this  Act  is  the  result  of  a  bipartisan 
effort  to  combat  our  national  drug  abuse 
problem;  and 

13)  only  the  exceptional  nature  of  the  drug 
abuse  problem  warrants  the  expenditure  of 
funds  in  excess  of  otherwise  applicable 
budget  limitations. 

lb)  Therefore,  it  is  the  sense  of  the  Senate 
that— 

11)  amounts  authorized  to  carry  out  the 
preceding  provisions  of  this  Act  should  be 
provided  as  new  budget  authority  for  fiscal 
year  1987  in  H.J.  Res.  738.  199th  Congress. 
2d  Session);  and 

12)  such  amounts  should  not  be  provided 
through  transfers  from,  or  reductions  in, 
any  amount  appropriated  by  such  joint  res- 
olution for  any  other  program,  project,  or 
activity  for  such  fiscal  year. 


of  a  semicolon  and  after  paragraph  (1)(B) 
insert  the  following:  "if  the  Secretary  of  De- 
fense, the  Attorney  General,  and  the  Secre- 
tray  of  State  jointly  determine  that  an 
emergency  circumstance  exists.". 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks 
during  the  debate  on  House  Resolu- 
tion 576,  the  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  A  TECHNICAL  CORREC- 
TION IN  THE  ENGROSSMENT 
OF  H.R.  5484,  OMNIBUS  DRUG 
ENFORCEMENT,  EDUCATION, 
AND  CONTROL  ACT  OF  1986 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  House  amendment  to 
the  Senate  amendment  to  the  bill  H.R. 
5484,  the  Clerk  make  the  following 
technical  correction: 

In  section  3056(b),  in  the  proposed  revi- 
sion of  section  374(c)  of  title  10,  United 
States  Code,  strike  out  the  period  at  the  end 
of  paragraph  (1)(B)  and  insert  in  lieu  there- 
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APPOINTMENT  OF  CONFEREES 
ON  H.R.  4613.  FUTURES  TRAD- 
ING ACT  OF  1986 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  4613) 
to  reauthorize  appropriations  to  carry 
out  the  Commodity  Exchange  Act,  and 
to  make  technical  improvements  to 
that  act,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 
The  Chair  hears  none  and,  without  ob- 
jection, appoints  the  following  confer- 
ees: 

General  conferees  for  consideration 
of  the  entire  House  bill  and  Senate 
amendment:  Messrs.  de  la  Garza. 
Foley,  Jones  of  Tennessee.  Stenholm, 
Tallon.  Madigan,  Coleman  of  Missou- 
ri, and  Emerson. 

Additional  conferees  only  for  consid- 
eration of  section  406  of  the  Senate 
amendment  and  modifications  com- 
mitted to  conference:  Mr.  Whitley 
and  Mr.  Schuette. 

Additional  conferees  only  for  consid- 
eration of  sections  407  and  501  of  the 
Senate  amendment  and  modifications 
committed  to  conference:  Mr.  HucK- 
aby  and  Mr.  Stangeland. 

Additional  conferees  only  for  the 
consideration  of  section  407  of  the 
Senate  amendment  and  modifications 
committed  to  conference:  From  the 
Committee  on  Ways  and  Means: 
Messrs.  Rostenkowski,  Gibbons, 
Downey  of  New  York,  Jenkins.  Gep- 
hardt. Duncan,  Crane,  and  Frenzel. 

Additional  conferees  only  for  consid- 
eration of  section  503  of  the  Senate 
amendment  and  modifications  com- 
mitted to  conference:  Mr.  Rose  and 
Mr.  Hopkins. 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  2005.  SUPER- 
FUND  AMENDMENTS  AND  RE- 
AUTHORIZATION ACT  OF  1986, 
AND  AGAINST  CONSIDERATION 
OF  SUCH  CONFERENCE 

REPORT 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 


UMI 


October  8,  1986 


CONGRESSIONAL  RECORD— HOUSE 


29703 


call  up  House  Resolution  577  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  577 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  conference  report  on  the  bill  (H.R.  2005) 
to  amend  title  II  of  the  Social  Security  Act 
and  related  provisions  of  law  to  make  minor 
improvements  and  necessary  technical 
changes,  all  points  of  order  against  the  con- 
ference report  and  against  its  consideration 
are  hereby  waived,  and  debate  on  the  con- 
ference report  shall  continue  not  to  exceed 
three  and  one-half  hours. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  ior  the  pur- 
pose of  debate  only,  to  the  gentleman 
from  Tennessee  [Mr.  Quillen]  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

(Mr.  DERRICK  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  House 
Resolution  577  is  a  rule  providing  for 
consideration  of  the  conference  report 
on  H.R.  2005,  the  Superfund  Amend- 
ments of  1985.  The  rule  waives  all 
points  of  order  against  the  conference 
report  and  against  its  consideration. 
The  rule  also  provides  that  debate  on 
the  conference  report  shall  not  exceed 
3 '72  hours. 

Mr.  Speaker,  this  conference  report 
represents  several  years  effort  by  sev- 
eral of  our  colleagues  in  this  body.  It 
overhauls  and  expands  by  more  than 
fivefold  the  Superfund  Hazardous 
Waste  Cleanup  Program. 

This  conference  agreement  author- 
izes some  $8.5  billion  in  Superfund 
spending  for  the  next  5  years.  These 
funds  will  be  used  to  pay  costs  associ- 
ated with  Government-conducted  haz- 
ardous waste  site  cleanups,  enforce- 
ment efforts  to  require  companies  to 
clean  up  sites  for  which  they  are  re- 
sponsible, and  other  program  costs. 

This  conference  report  will  mandate 
that  the  Environmental  Protection 
Agency  begin  cleanup  activities  at  a 
minimum  of  375  sites  and  establish 
statutory  procedures  for  negotiated 
settlements  between  EPA  and  compa- 
nies responsible  for  waste  sites  to 
ensure  that  the  Agency  will  not  enter 
into  settlement  agreements  which 
could  be  interpreted  as  favorable  to  in- 
dustry. 

Mr.  Speaker,  there  are  many  other 
important  programmatic  issues,  such 
as  the  new  program  for  underground 
petroleum  tank  cleanup,  which  will  be 
fully  discussed  during  the  3'/2  hours  of 
debate  provided  on  the  conference 
report.  It  is  also  apparent,  Mr.  Speak- 
er, that  the  revenue  portions  of  this 
package  will  be  fully  debated. 

The  $8.5  billion  in  revenues  to  fund 
Superfund  for  the  next  5  years  will  be 
raised    from    the    following    sources: 


$2.75  billion  from  taxes  on  petroleum; 
$1.4  billion  from  existing  taxes  on 
feedstock  chemicals;  $2.5  billion  from 
a  new  broad-based  tax  on  corporate 
income  which  is  raised  by  levying  a 
tax  of  $12  per  $10,000  assessed  on  cor- 
porations under  the  "alternative  mini- 
mum tax"  adopted  as  part  of  the 
recent  tax  reform  bill;  $1.25  billion 
from  general  revenues;  and  $600  mil- 
lion from  interest  earned  by  the  Su- 
perfund. Finally,  a  separate  $500  mil- 
lion trust  fund  is  established  and 
funded  by  a  0.1-cent-per-gallon  tax  on 
motor  fuels  to  pay  for  the  cleanup  of 
leaking  underground  storage  tanks. 

Mr.  Speaker,  some  of  our  colleagues 
may  argue  with  some  of  the  revenue 
provisions  carried  in  this  conference 
report.  Overall,  however,  the  agree- 
ment provides  the  necessary  funding 
and  programmatic  changes  to  ensure  a 
committed  national  Superfund  effort 
for  the  next  5  years.  The  conference 
agreement  strikes  a  reasonable  bal- 
ance and  represents  a  consensus  on 
moving  toward  enactment  of  this  nec- 
essary legislation. 

Mr.  Speaker,  taxing  authority  for 
the  Superfund  Program  expired  on 
September  30,  1985.  And  although  we 
have  provided  two  separate  interim 
funding  bills  for  Superfund,  cleanup 
activities  at  more  than  200  hazardous 
waste  sites  have  been  delayed.  We 
simply  cannot  wait  any  longer. 

As  our  colleagues  are  no  doubt 
aware,  this  conference  report  was 
adopted  in  the  other  Chamber  last 
week  on  a  vote  of  88-8.  It  is  time  to  lay 
aside  differences  over  narrow  issues 
and  move  toward  enactment  of  legisla- 
tion which  will  demonstrate  our  com- 
mitment toward  resolving  perhaps  the 
major  environmental  challenge  con- 
fonting  us. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  rule,  and  to  support  the 
conference  report. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  Members  are  aware, 
this  conference  report  was  approved 
by  the  other  body  on  a  vote  of  88  to  8. 
It  is  a  good  conference  report  with 
regard  to  the  reauthorization  of  the 
toxic  waste  site  cleanup  program  and  a 
good  conference  report  in  regard  to 
the  taxing  system  devised  to  pay  for  it. 

I  hope  it  will  receive  an  overwhelm- 
ing bipartisan  vote  in  the  House  as  it 
did  in  the  other  body.  We  are  now  in 
the  final  days  of  the  99th  Congress. 
We  have  worked  on  this  bill  all 
through  this  Congress.  We  are  now  at 
the  point  of  final  congressional  ap- 
proval. The  need  is  urgent. 

The  Environmental  Protection 
Agency  is  rurming  out  of  money  and 
has  armounced  its  intent  to  cancel  a 
great  number  of  vital  cleanup  projects 
already.  More  will  follow  if  we  fail  to 
reauthorize  the  program  and  provide 
the  money. 


ap- 


Mr.    Speaker,    we    are    rapidly 
proaching  a  desperate  situation. 

The  Superfund  Program  is  about  to 
shut  down.  We  must  pass  this  confer- 
ence report  and  get  on  with  the  job  of 
cleaning  up  our  dangerous  toxic  waste 
sites.  The  conferees  have  worked  their 
hearts  out  on  this  important  bill,  and 
they  have  hammered  out  a  good  agree- 
ment. They  deserve  our  commenda- 
tion; they  deserve  our  support. 

I  ask  for  a  "yes"  vote  on  the  rule  and 
a  "yes"  vote  on  the  conference  report. 

Should  there  be  an  effort  made  to 
vote  down  the  previous  question,  I 
oppose  that  and  I  urge  you  to  vote  for 
the  previous  question. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Kentucky 
[Mr.  Perkins]. 

Mr.  PERKINS.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  if  I  may  engage  the 
gentleman  from  Ohio  [Mr.  Eckart),  in 
a  colloquy.  I  would  like  to  clarify  the 
legislative  intent  of  section  101(b) 
which  amends  paragraph  (20)  of  sec- 
tion 101  of  CERCLA.  Is  it  the  gentle- 
man's understanding  that  the  national 
priorities  list  site  located  at  Maxie 
Flats,  Fleming  County,  KY,  the  Com- 
monwealth of  Kentucky  is  a  10-per- 
cent State  cost-share  site  instead  of  a 
50-percent  site?  This  is  because  the 
Commonwealth  of  Kentucky  only 
became  owner  or  operator  as  a  result 
of  an  involuntary  acquisition  by  virtue 
of  its  position  as  a  sovereign. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Yes,  the  gentleman  from  Kentucky 
is  correct,  if  the  Commonwealth  of 
Kentucky  became  owner  or  operator 
as  a  result  of  an  involuntary  acquisi- 
tion by  virtue  of  its  position  as  sover- 
eign. 

Mr.  PERKINS.  I  thank  the  gentle- 
man. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  usual- 
ly do  not  vote  for  rules  that  have  waiv- 
ers like  this  one  does.  However,  in  this 
case  I  am  going  to  vote  for  the  rule, 
and  I  suggest  that  other  Members  may 
want  to  do  so,  too.  The  problem  is  that 
we  are  down  to  the  11th  hour  of  this 
session.  The  need  for  this  particular 
program  is  overwhelming,  it  is  enor- 
mous. 

Therefore,  I  believe  we  must  vote 
"yes"  to  have  a  chance  to  vote  this  im- 
portant bill  out. 

I  yield  back  the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
9  minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 
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Mr.  DAUB.  I  want  to  thank  Mr. 
QuiLLEN.  our  ranking  member,  for  his 
generous  allocation  of  time.  I  would 
like  to  spend  a  little  time  indicating  to 
my  colleagues  why  I  rise  in  opposition 
to  this  rule  and  urge  that  Members 
vote  against  the  previous  question. 

This  country  needs  a  strong  Super- 
fund  Program  to  deal  with  the  grow- 
ing toxic  waste  problem. 

I  supported  the  House  version  when 
it  originally  passed  and  was  sent  to 
conference.  Superfund  is  an  important 
national  priority  and,  given  a  reason- 
ably sound  piece  of  legislation,  this 
body  should  hasten  to  pass  a  reauthor- 
ization bill. 

n  1315 

Unfortunately,  the  legislation  before 
us  today  is  fundamentally  flawed,  and 
I  cannot  support  this  conference 
report. 

On  the  program  side  of  this  confer- 
ence report,  I  was  disappointed  in  our 
inability  to  move  to  a  fault-based  tort 
recovery  system.  Absent  such  a  fault- 
based  liability  system,  the  liability  in- 
surance crisis  in  this  area  will  continue 
to  grow  and,  without  affordable  liabil- 
ity insurance,  necessary  cleanup  re- 
sources and  technologies  will  not  be 
available. 

Notwithstanding  my  concern  in  this 
liability  area,  my  opposition  to  this 
conference  report  rests  primarily  with 
its  tax  title.  While  there  are  many 
times  when  each  of  us  must  hold  our 
nose  on  portions  of  an  otherwise  good 
bill,  the  odor  from  this  revenue  title 
spoils  the  entire  package. 

Early  on  in  the  Superfund  debate, 
the  administration  testified  that  it 
could  only  effectively  administer  $5.3 
billion  during  the  reauthorization 
period.  Given  available  resources  in 
technologies,  the  current  size  of  clean- 
•  up  activities  and  concerns  about  ap- 
propriate cleanup  methods,  this  was  a 
reasonable  conclusion  and  was  the  ad- 
ministration's requested  amount  in 
this  instance. 

The  conference  report,  however, 
would  include  $8.5  billion  in  the  reau- 
thorization and  invite  waste  within 
the  system.  A  recent  Wall  Street  Jour- 
nal editorial  stated  it  right  when  it 
noted  that,  "No  piece  of  legislation 
better  exemplifies  Congress"  incapac- 
ity for  budget  management."" 

At  a  time  when  each  of  us  has  been 
asked  to  make  the  tough  budget 
choices  based  on  spending  priorities,  it 
seems  senseless  to  engage  in  this  game 
of  how  much  money  we  can  throw  at 
this  program  just  because  it  is  an  elec- 
tion year.  It  is  a  question  of  tax-and- 
spend  mentality,  and  this  Congress  is 
faced  with  it,  versus  what  ought  to  be 
some  fairly  exacting  budgetary  disci- 
pline. 

The  piper  to  be  paid  if  Congress  is 
committed  to  this  funding  level  is  to 
bite  the  bullet  on  new  inflationary 
taxes. 


UMI 


During  the  early  debate  in  this  and 
the  other  body,  the  Superfund  tax 
issue  was  largely  one  of  using  a  broad- 
base  tax  versus  more  petroleum  taxes. 
This  conference  report  accomplishes 
the  worst  of  all  possibilities  by  includ- 
ing both  a  broad-base  tax  and  in- 
creased petroleum  taxes.  These  new 
taxes  will  be  passed  on  to  consumers, 
and  the  inflationary  impact  of  the 
taxes  will  hit  hardest  with  respect  to 
this  lower  income  and  fixed  income 
Americans  who  are  least  able  to  pay. 

Some  of  my  colleagues  will  suggest 
that  the  real  inflationary  effect  of 
these  new  taxes  will  be  minimal  as  the 
amounts  are  relatively  small  in  com- 
parison to  the  size  of  the  American 
economy.  At  the  current  levels,  this 
may  be  true.  However,  each  of  us  must 
realize  that  this  reauthorization  is 
only  the  tip  of  the  iceberg.  In  the  long 
term,  it  has  been  estimated  that  the 
cleanup  costs  will  exceed  $100  billion. 

In  the  case  of  the  new  petroleum 
tax,  the  new  taxes  would  amount  to  13 
times  higher  than  the  original  author- 
ized amounts.  For  our  troubled  petro- 
leum and  petrochemical  industries, 
the  news  is  that  those  American  indus- 
tries will  continue  to  bear  the  brunt  of 
the  Superfund  tax  burden.  The  Ameri- 
can Petroleum  Institute  characterized 
this  conference  proposal  as  simply  un- 
justified and  unfair. 

In  the  case  of  the  new  broad-base 
tax,  this  new  tax  on  American  busi- 
ness is  not  as  broad-based  as  one 
might  think.  Instead  of  a  simple  gross 
receipt  computation,  the  tax  is  based 
on  a  complicated  corporate  minimum 
tax  calculation  which  undoubtedly 
falls  harder  on  certain  industries  than 
others.  The  impact  of  this  tax,  based 
on  the  American  industry,  has  not  yet 
been  flushed  out.  However,  because 
there  have  been  no  hearings  or  debate 
in  either  of  the  tax-writing  committees 
of  this  new  tax  or  the  appropriateness 
of  the  new  tax  for  Superfund,  we  will 
convert  from  the  way  in  which  the  tax 
bill  authorized  the  broad-based  tax 
calculation  for  the  alternative  mini- 
mum tax  to  a  profits  and  earnings  tax 
3  years  from  now.  It  seems  to  me  that 
we  have  certainly  found  a  cash  cow,  a 
revenue  source  that  will  be  indeed  un- 
bearable for  most  of  American  indus- 
try. 

Now  for  many  of  my  colleagues,  I 
think  that  the  vote  today  for  this  con- 
ference report  will  be  difficult  to  rec- 
oncile with  our  frequent  rhetoric  and 
other  decisions. 

For  instance,  it  would  seem  to  me  in- 
consistent that  any  Member  signing 
the  pledge  not  to  increase  income 
taxes  following  the  tax  bill  could  a 
week  later  vote  for  a  $2.75  billion  in- 
crease in  petroleum  taxes  and  a  $2.5 
billion  increase  in  corporate  taxes, 
most  of  which  will  be  passed  through 
in  terms  of  consumer  prices  to  the 
American  taxpayer. 


Similarly,  if  a  Member  intends  to 
return  to  his  or  her  home  district  and 
claim  never  to  have  voted  for  a  tax  in- 
crease, this  is  not  a  conference  report 
which  you  could  vote  for. 

And  how  is  it  that  Congress  can  sug- 
gest that  there  is  not  enough  money  in 
the  budget  for  revenue  sharing  and 
other  programs,  but  we  have  an  addi- 
tional $3.2  billion  to  add  to  the  request 
for  Superfund? 

While  I  realize  that  the  conferees 
had  very  difficult  choices  to  make,  it  is 
not  necessary  at  this  time  to  turn  to 
greatly  increased  petroleum  taxes  or 
to  broad-base  taxes.  In  this  bill,  if  you 
vote  for  it  today,  you  will  be  voting  for 
a  tax  that  will  be  highly  anticompeti- 
tive with  respect  to  our  imports  and 
exports.  This  is  a  very  antiexport  kind 
of  a  bill  for  our  Congress  to  be  under- 
taking, very  trade  anticompetitive,  for 
we  will  tax  imported  petroleum, 
adding  to  the  Northeast,  I  might  point 
out,  and  to  all  those  who  are  interest- 
ed in  farming  and  agricultural  issues, 
the  highly  inflationary  impact  of  an 
import  tax  on  the  refined  by-product 
of  crude  oil  and  import  tax  on  oil.  How 
many  times  have  Members  come  to 
this  well  and  said  they  would  not 
under  any  circumstances  vote  for  an 
import  tax  on  home  heating  fuel  or  on 
farmers  or  on  petrochemicals  or 
chemicals  for  industry?  How  many 
times  have  you  heard  that?  If  you  vote 
for  this  rule  and/or  for  this  bill,  you 
will  be  voting  for  an  import  tax  on  im- 
ported oil. 

During  the  markup  of  the  House  leg- 
islation in  the  Ways  and  Means  Com- 
mittee, I  offered  a  concept  to  pay  for 
the  bill.  We  will  have  plenty  of  time  to 
talk  about  that,  I  would  imagine,  when 
we  are  in  the  actual  3 'A  hours  that 
have  been  allocated  for  the  debate. 

I  would  like  to  summarize  that  if  in 
fact  you  would  join  me  in  voting  to 
defeat  the  previous  question,  I  will 
move  promptly  to  amend  the  rule  to 
take  up  the  question  of  only  the  tax 
title,  leaving  the  rest  of  the  bill  una- 
mended in  form  under  this  closed  rule, 
and  in  a  position  for  this  House  to 
work  its  will  on  all  of  the  other  sub- 
stantive provisions  of  the  bill. 

The  American  Petroleum  Institute, 
the  National  Taxpayers  Union,  the 
merchandise  folks,  and  the  National 
Retail  Merchants  Association,  as  well 
as  the  Grocery  Manufacturers  of 
America,  all  join  with  me  in  asking 
you  to  vote  down  the  previous  ques- 
tion. Those  are  four  of  the  many 
groups  who  ask  all  of  you  today  to 
take  a  careful  look  at  the  tax  section. 
Your  opportunity  when  you  would 
help  me  vote  down  the  motion  on  the 
previous  question  would  be  to  say  that 
you  do  not  like  the  tax  title.  That  is 
all  your  vote  would  mean.  And  it  gives 
you  a  chance  to  be  on  record  opposed 
to  this  very  convoluted  process. 
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The  Downey-Frenzel  amendment 
was  given  up  in  conference.  The  issue 
of  a  waste-end  tax  was  given  up  in  con- 
ference. The  House  has  lost  every 
major  battle  with  respect  to  the  tax 
title,  and  I  do  not  think  that  is  a  very 
fitting  way  for  us  to  act  in  the  11th 
hour  given  the  circumstances  of  fleet- 
ing logic,  the  element  of  fear  and  the 
loss  of  faith,  in  a  process  that  would 
allow  in  the  continuing  resolution 
those  funds  which  are  currently 
fenced  off  in  the  conference  now  for 
Superfund  to  be  added  to  a  continuing 
resolution  right  along  with  the  other 
13  departments  of  government  that  we 
propose  to  continue  to  fund  in  that 
way  without  adding  to  the  deficit  and 
without  shutting  down  the  cleanup,  or 
the  prospects  for  cleaning  up,  any  of 
the  toxic  waste  and  dump  site  loca- 
tions that  have  been  identified  by  EPA 
for  that  purpose  during  the  next  year 
and  a  half.  Logic,  merit,  and  good 
sense  dictates  to  the  House  today  we 
try  and  in  the  next  10  days  to  do  a 
better  job  on  title  V.  And  it  is  for  that 
reason  that  I  urge  my  colleagues  once 
again  to  join  with  me,  to  join  with  the 
Grocery  Manufacturers  of  America, 
the  American  Petroleum  Institute,  the 
National  Taxpayers  Union,  and  the 
National  Retail  Merchants  Association 
in  voting  your  expression  for  tax  in- 
creases by  helping  me  vote  down  the 
previous  question. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  New 
Jersey  [Mr.  Florio]. 

Mr.  FLORIO.  Mr.  Speaker,  we  will 
have  plenty  of  time  to  discuss  these 
matters  the  previous  gentleman 
raised.  But  suffice  it  to  say  at  this 
point  that  the  point  that  the  adminis- 
tration had  supported  only  a  $5  billion 
bill  was  correct.  Both  Houses  of  this 
Congress  rejected  that  initiative,  in 
large  measure  because  it  would  have 
radically  changed  the  nature  of  the 
Superfund  Program  by  virtually  giving 
back  the  responsibilities  to  the  States. 
That  proposal  which  was  rejected  im- 
mediately would  have  shifted  and  dou- 
bled the  burden  of  the  Superfund  Pro- 
gram to  the  States. 

We  are  left  at  this  11th  hour  of  the 
Congress  with  a  bill  that  both  Houses 
are  in  the  process  of  passing  by  over- 
whelming margins.  The  cost  is  as  the 
gentleman  talks  about,  a  $9  billion  bill 
for  the  total  package.  The  administra- 
tion has  not  yet  to  this  day  come  for- 
ward with  its  suggestion  as  to  how  it 
should  be  funded. 

The  funding  provision  in  this  bill  is 
one  that  is  equitable.  It  is  spread 
across  a  number  of  industries.  It  is  one 
that  had  the  support  of  the  other 
body  by  an  overriding  margin  of  88  to 
8.  And  now  we  are  at  the  point  of 
making  a  determination  as  to  how  it  is 
we  should  allocate  the  cost.  The  pro- 
posal before  us  is  a  reasonable  ap- 
proach. 


The  question  with  regard  to  cost  has 
to  be  couched  in  terms  of  what  it  is 
going  to  cost  us  if  we  do  not  clean  up 
these  sites,  and  it  is  going  to  cost  us 
far  more  in  terms  of  public  health, 
contaminated  water,  and  a  whole  host 
of  other  environmental  problems 
which  will  only  get  much  worse  if  we 
do  not  deal  with  this  problem  now. 

D  1325 

So  I  think  this  is  a  reasonable  rule.  I 
think  the  conference  report  is  reasona- 
ble and  has  overriding  support  in  a  bi- 
partisan way,  and  we  should  get  about 
the  effort  of  passing  this  bill. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  Chair  will  remind  the 
Members  not  to  refer  to  votes  that 
have  been  taken  in  the  other  body. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  the  issue  before  us  is 
the  rule.  Let  me  read  to  the  Members 
from  the  rule.  The  rule  says  that  we, 
are  "Waiving  certain  points  of  order 
against  the  conference  report  related 
to  provisions  of  law  to  make  minor  im- 
provements." 

That  is  the  operative  language  here; 
that  we  are  making  "minor  improve- 
ments." If  you  regard  a  $2.5  billion, 
value-added  tax  as  a  minor  improve- 
ment, then  maybe  you  should  vote  for 
this  rule.  If  you  regard  a  $2.8  billion 
imported  oil  fee  and  domestic  oil  fee 
as  a  minor  improvement,  maybe  you 
ought  to  vote  for  this  rule. 

I  suggest  that  Washington  has  gone 
crazy  if  they  think  that  the  American 
people  believe  that  a  $5  billion  in- 
crease in  taxes  is  a  "minor  improve- 
ment." We  are  waiving  points  of  order 
in  order  to  make  those  things  in  order 
because  the  fact  is  you  could  not  bring 
those  taxes  to  this  floor  if  you  did  not 
have  this  rule. 

We  are  making  an  evasion  around 
the  rules  of  the  House  in  order  to 
bring  at  least  that  $5  billion  worth  of 
taxes  to  the  floor.  Those  are  the 
"minor  improvements"  that  we  are 
talking  about. 

My  constituents  do  not  regard  a 
value-added  tax  that  will  raise  the 
price  of  consumer  products  across  this 
country  as  a  minor  improvement;  they 
do  not  regard  that  as  something 
minoR  They  do  not  regard  the  fact 
that  you  are  going  to  raise  their  home 
heating  bills  and  their  gasoline  bills 
this  next  year  as  some  kind  of  minor 
improvement.  They  regard  it  as  a 
fairly  major  item  in  their  pocketbooks. 

This  will  hit  the  Northeast  particu- 
larly hard:  it  is  going  to  hit  the  length 
and  breadth  of  America.  I  would  pre- 
dict this:  It  will  also  have  a  dramatic 
impact  on  the  economy.  When  you 
raise  consumer  prices,  you  are  going  to 
raise  inflation  rates.  When  you  raise 
inflation  rates  you  are  going  to  raise 


interest  rates.  The  bottom  line  is  that 
what  we  are  doing  here  could  end  up 
being  an  economic  disaster. 

I  do  not  think  tax  increases  are  what 
the  American  people  need  at  this  ■ 
point.  The  American  people  are  not  es- 
sentially undertaxed;  they  are  over- 
taxed. This  bill  will  add  more.  By 
adopting  this  rule,  you  are  assuring 
that  we  will  add  more  taxes  to  the 
pocketbooks  of  the  American  family. 
That  is  just  plain  wrong.  It  is  not  a 
minor  improvement;  it  is  a  major 
change  in  policy  that  ought  not  be 
adopted. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  certainly  applaud  the 
gentleman's  statement.  I  want  to  indi- 
cate to  the  previous  speaker  that  by  a 
one-margin  vote  in  the  Ways  and 
Means  Committee  we  lost  the  mecha- 
nism to  provide  $8.5  billion  by  phasing 
up  the  annual  Superfund  levels  to  re- 
flect the  way  in  which  EPA  itself 
could  gear  up  over  the  4  years  of  this 
reauthorization.  Use  borrowing  au- 
thority and  general  revenues  and 
other  funds,  including  the  dry  weight, 
waste  end  tax  at  a  reasonable  amount 
to  encourage  the  polluter  pays  idea. 
We  have  forgotten  that;  the  House 
gave  up  on  that.  I  think  that  is  a 
major  flaw  in  the  bill. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

I  would  simply  make  the  point  again 
that  when  you  adopt  this  rule  you  are 
literally  saying  to  the  American  people 
that  you  regard  a  $5-billion  increase  in 
their  taxes  as  a  "minor  improvement." 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GUCKMAN.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  there  is  an  old  expres- 
sion: "The  perfect  is  the  enemy  of  the 
good,"  and  in  this  case,  listening  to  my 
colleagues,  Mr.  Daub  from  Nebraska 
and  Mr.  Walker  from  Pennsylvania,  I 
see  a  scenario  where  We  could  end  up 
with  no  Superfund  bill  because  we 
could  never  find  a  perfect  bill. 

We  have  wrestled  with  this  thing  for 
years  and  years  and  years,  and  just  in 
the  last  session  I  have  never  experi- 
enced as  much  difficulty  and  torture 
in  getting  a  piece  of  legislation  out. 
The  work  product  I  think  is  good;  it  is 
the  most  important  environmental  bill 
we  will  have  voted  on  in  this  Congress 
■  for  sure.  I  do  not  think  there  is  any 
question  about  that. 

Yes,  there  are  some  things  that  I 
would  like  not  to  see  in  the  tax  section 
that  are  currently  there,  and  yes, 
there  are  some  things  in  the  substan- 
tive section,  but  we  have  got  hundreds 
and  hundreds  of  toxic  waste  sites  in 
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America  that  have  to  be  cleaned  up. 
This  bill  is  the  only  game  in  town  to 
clean  it  up. 

There  were  a  couple  of  inaccuracies 
mentioned  before  in  one  of  the  speech- 
es. One  is  that  this  is  a  value-added 
tax  bill  or  a  national  excise  tax.  That 
is  just  entirely  untrue.  There  is  no 
value-added  tax  in  this  bill.  There  is 
no  national  excise  tax.  What  the  con- 
ferees did  is  they  worked  very  hard  to 
put  together  a  combination  of  taxes 
that  would  be  the  least  offensive  in 
order  to  provide  the  revenues  to  clean 
up  the  toxic  wastes  that  we  have. 

It  seems  the  opponents  of  this  rule 
want  to  do  the  thing  that  we  have 
been  doing  for  years  in  this  country, 
they  want  to  have  the  program  but 
they  do  not  want  to  have  the  money  to 
pay  to  clean  up  the  program.  You  just 
cannot  do  it. 

Too  many  people  will  die  of  cancer, 
too  many  people  will  lose  their  chil- 
dren, too  many  people  will  have  their 
health  affected  for  years  and  years 
and  years  unless  this  clean  up  takes 
place. 

This  rule  is  a  fair  rule;  we  ought  to 
go  ahead  and  vote  for  the  rule  and  for 
the  bill.  Start  the  process  to  clean  up 
America.  Our  constituents  deserve  no 
less. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
back  the  balance  of  may  time  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DAUB.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  311,  nays 
104,  not  voting  17,  as  follows: 

[Roll  Ne.  440] 

YEAS-311 


Abercrombie 

Ackerman 

Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Barnes 

Bartlett 

Barton 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Berman 

Bevill 


Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

Bonker 

Borski 

Bosco 

Boulter 

Boxer 

Brooks 

Broomfield 

Brown  <CA) 

Bruce 

Bryant 

Bustamante 

Camptiell 


Carper 

Chandler 

Chapman 

Chappell 

Clay 

Clinger 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

Cough  tin 

Courter 

Coyne 

Craig 

Crockett 

Daniel 


Darden 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

DioGuardi 

Dixon 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Eckart  (OH) 

Eckert(NY) 

Edgar 

Edwards  (CA) 

Emerson 

Erdreich 

Evans  (ID 

Pascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Plippo 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Glickman 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hillis 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kolbe 

Kolter 


Anderson 

Applegate 

Archer 

Armey 

Badham 

Bateman 

Bereuter 

Brown  (CO) 

Burton  (IN) 


Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

l«vin(MI)    ' 

Levine  (CA) 

Lipinski 

Livingston 

Loeffler 

Long 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Madigan 

Manton 

Martin  (NY) 

Martinez 

Matsui 

Mazzoli 

McCain 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McKinney 

McMillan 

Meyers 

Mica 

Mikulski 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Panetta 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rodino 

'.  NAYS-104 

Byron 

Callahan 

Carr 

Chappie 

Cheney 

Coats 

Combest 

Conte 

Crane 


Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Seiberling 

Sharp 

Shelby 

Sikorski 

Sisisky 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snyder 

Solarz 

Solomon 

Spratt 

Staggers 

Stall  ings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundquist 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldon 

Walgren 

Watkins 

Waxman 

Weaver 

Weber 

Wheat 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young (FL) 

Young  (MO) 

Zschau 


Dannemeyer 

Daub 

DeLay 

Dickinson 

Donnelly 

Doman  (CA) 

Dreier 

Duncan 

Dyson 


Early 

Edwards  (OK) 

English 

Evans  (lA) 

Fiedler 

Frank 

Franklin 

Gejdenson 

Gonzalez 

Gregg 


Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Markey 

Marlenee 

Martin  (ID 

Mavroules 

McCandless 


Hammerschmidt  McCoUum 


Hansen 

Hartnett 

Hertel 

Hiler 

Holt 

Hopkins 

Hunter 

Hyde 

Ireland 

Jeffords 

Kemp 

Latta 

Lewis  (CA) 

Lewis  (PT.) 

Lightfoot 

Lloyd 


Barnard 

Boucher 

Breaux 

Burton  (CA) 

Carney 

Fowler 


McEwen 

McKeman 

Michel 

Miller  (OH) 

Moorhead 

Myers 

Packard 

Parris 

Petri 

Porter 

Pursell 

Roberts 

Robinson 

Rudd 

Schulze 

Sensenbrenner 


Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Smith  (NE) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Rot>ert 

(OR) 
Snowe 
Spence 
St  Germain 
Strang 
Stump 
Swindall 
Tauke 
Taylor 
Vander  Jagt 
Walker 
Whitehurst 
Wolf 
Wolpe 
Young  (AK) 


NOT  VOTING- 17 


Gingrich 

Grotberg 

Jacobs 

Jones  (OK) 

Kindness 

Kleczka 


Mitchell 

Moore 

Roemer 

Rose 

Weiss 


D  1345 

Messrs.  ST  GERMAIN,  LUJAN, 
GEJDENSON,  MAVROULES,  and 
WOLPE  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  WORTLEY  and  Mr.  LOEF- 
FLER changed  their  votes  from  "nay" 
to  "yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  KLECZKA.  Mr.  Speaker,  I  was 
unavoidably  detained  for  this  morn- 
ing's session.  Had  I  been  here  I  would 
have  voted  "aye"  on  rollcall  No.  440. 

The  SPEAKER  pro  tempore.  (Mr. 
MuRTHA).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     WALKER.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  339,  noes 
74,  not  voting  19,  as  follows: 
[Roll  No.  441] 
AYES-339 


Abercrombie 

Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Barnes 

Bartlett 

Barton 

Bateman 

Bates 

Bedell 


Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borski 

Bosco 


Boucher 
Boulter 
Boxer 
Brooks 
Broomfield 
Brown  (CA) 
Bruce 
Bryant 
Byron 
Campbell 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clay 
Clinger 
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Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crockett 

Darden 

Daschle 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Dorgan  (ND) 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Emerson 

Erdreich 

Evans  (lA) 

Evans  (ID 

Pascell 

Pawell 

Fazio 

Peighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 


Hutto 

Hyde 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Livingston 

Loeiner 

Long 

Lowery  (CA) 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Madigan 

Manton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCollum 

McCurdy 

McDade 

McGrath 

McHugh 

McKinney 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Panetta 

Parris 

Pease 

Penny 

Pepper 

Perkins 

Pickle 


Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rodino 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sharp 

Sikorski 

Sisisky 

Skelton 

Slattery 

Slaughter 

Smith  (FL> 

Smith  (lA) 

Smith  (NJ) 

Snyder 

Solarz 

Solomon 

Spratt 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldon 

Walgren 

Waxman 

Weaver 

Weber 

Wheat 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young (PL) 

Young  (MO) 

Zschau 


Applegate 

Archer 

Armey 

Badham 

Brown  (CO) 

Burton  (IN) 

Callahan 

Chappie 

Cheney 

Coats 

Combest 

Crane 

Daniel 

Dannemeyer 

Daub 

DeLay 

Donnelly 

Duncan 

Edwards  (OK) 

English 

Franklin 

Gonzalez 

Gregg 

Hammerschmidt 

Hansen 

Hiler 


NOES-74 

Ireland 

Jeffords 

Kemp 

Latta 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Lloyd 

Lott 

Lujan 

Lungren 

Mack 

Marlenee 

McCandless 

McEwen 

McKernan 

Miller  (OH) 

Myers 

Packard 

Petri 

Porter 

Robinson 

Rudd 

Sensenbrenner 

Shaw 

Shelby 


Shumway 
Shuster 
Siljander 
Skeen 
Smith  (NE) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Spence 
St  Germain 
Strang 
Stump 
Sundquist 
Swindall 
Tauke 
Taylor 
Vander  Jagt 
Walker 
Watkins 
Whitehurst 
Young  (AK) 


NOT  VOTING-19 


Barnard 

Breaux 

Burton  (CA) 

Bustamante 

Carney 

Davis 

Foley 


Fowler 

Grotberg 

Hartnett 

Hunter 

Jones  (OK) 

Kindness 

Moore 


Pashayan 

Roemer 

Rose 

Scheuer 

Weiss 


D  1400 

Mr.  Lungren  changed  his  vote  from 
"aye"  to  "no." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
746,  FURTHER  CONTINUING  AP- 
PROPRIATIONS, 1987 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  discharged 
from  further  consideration  of  the 
joint  resolution  (H.J.  Res.  746)  making 
further  continuing  appropriations  for 
the  fiscal  year  1987,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha].  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
my  good  chairman  what  date  certain 
the  continuing  resolution  provides. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  the 
date  is  through  October  15,  which  is 
next  Wednesday,  I  believe. 

Mr.  CONTE.  Mr.  Speaker.  I  think 
that  we  are  starting  to  make  some 
fairly  good  progress  in  the  conference. 
But  yesterday  afternoon,  when  word 
circulated  that  the  continuing  resolu- 


tion would  be  extended  for  a  week, 
you  certainly  could  hear  the  phones 
ring  as  meetings  were  canceled.  We  are 
proving  once  again  that  work  will 
expand  to  fill  the  time  available,  plus 
1  or  2  days. 

Next  Monday  is  a  religious  holiday, 
and  Columbus  Day  also,  and  if  we 
extend  the  continuing  resolution  for  a 
week,  then  we  will  be  here  next  week, 
and  probably  the  week  after  that. 

D  1410 

I  met  with  the  leadership,  with  the 
gentleman  from  Illinois,  Bob  Michel, 
and  Jim  Miller  yesterday.  They  in- 
formed us,  Mr.  Chairman,  that  they 
would  not  go  beyond  a  48-hour  con- 
tinuing resolution. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
respond  to  my  colleague  that  the 
reason  for  the  date  of  the  15th  is  the 
fact  that  we  do  have  the  holidays,  and 
once  we  agree,  if  we  should  agree  by 
Friday  night,  it  would  take  3  or  4  days, 
at  least  3  days  for  the  staff  working 
day  and  night  to  put  together  all  of 
the  facts  that  have  to  be  put  together 
for  the  continuing  resolution. 

So  my  purpose  was  not  to  extend  the 
time  for  us  to  get  together,  but  to  give 
the  staff  ample  time  to  handle  this  in 
an  expeditious  manner.  That  was  the 
reasoning  behind  the  date. 

Mr.  CONTE.  I  understand  what  the 
chairman  is  saying.  If  we  can  complete 
our  work  by  Friday  night,  it  will  take 
another  24  hours  to  get  the  papers 
ready.  Even  though  the  continuing 
resolution  has  expired,  we  are  talking 
about  Saturday,  and  Sunday,  and  then 
Monday,  which  is  the  holiday,  so  that 
we  could  come  in  here  Tuesday  and 
then,  if  we  have  not  completed  it,  ask 
for  another  continuing  resolution.  The 
White  House  has  informed  me  em- 
phatically that  they  would  veto  any- 
thing over  48  hours.  This  is  not  my 
personal  feeling,  but  I  would  have  to 
object. 

Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Objection  is  heard. 


A  PLEA  FOR  A  REASONABLE 
CONTINUING  RESOLUTION  EX- 
TENSION 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker.  I  am 
going  to  make  a  special  appeal  to  my 
colleagues  on  behalf  of  the  integrity  of 
the  legislative  process  that  we  be  per- 
mitted to  have  a  continuing  resolution 
that  goes  a  bit  farther  than  just  this 
Friday.  It  is  a  question  of  whether  we 
in  the  legislative  branch  are  able  to 
assert  our  prerogatives  under  the  Con- 
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stitution  to  write  the  appropriation 
bills,  even  in  a  manner  in  which  we 
have  tried  to  earnestly  be  conciliatory 
and  to  help  the  President  of  the 
United  States  present  a  united  front 
when  he  goes  to  represent  this  coun- 
try of  ours  in  his  meeting  with  Mr. 
Gorbachev. 

In  the  colloquy  we  have  just  had  it 
has  been  made  clear  that  under  the 
very  best  of  circumstances,  if  there 
were  an  agreement  today  on  the  con- 
tinuing resolution,  the  paperwork  re- 
quirements would  make  it  absolutely 
impossible  for  us  to  have  it  before  us 
before  next  Tuesday.  Therefore,  if  it 
were  insisted  upon,  if  it  were  insisted 
upon  by  objection  that  we  could  not 
go  any  further  than  this  Friday,  given 
the  fact  that  we  have  a  religious  holi- 
day on  Sunday.  Columbus  Day  on 
Monday,  a  national  holiday,  we  wind 
up  next  Tuesday  with  the  President  of 
the  United  States  in  Reykjavik  repre- 
senting us,  presumably  speaking  for  a 
Nation  united  in  purpose  with  his 
Government  in  disarray  and  the  neces- 
sity of  furloughing  workers. 

That  is  not  the  intent  of  Congress 
nor  is  it  necessary.  Therefore,  why 
does  it  not  make  sense  for  us  to  go  the 
second  mile,  as  we  on  this  side  have  re- 
peatedly demonstrated  a  willingness  to 
do— we  have,  indeed.  I  have  personally 
told  the  President  of  the  United  States 
that  we  are  willing  to  forgo  consider- 
ation of  those  divisive  issues  which  he 
fears  would  give  the  wrong  impression 
to  those  on  the  other  side  of  the  world 
until  next  March,  thereby  giving  him 
ample  time  and  opportunity  so  that  he 
might  hold  this  summit  and  the 
summit  that  follows  in  a  mood  and  in 
an  atmosphere  that  bespeaks  a  bipar- 
tisan unity  on  the  part  of  the  United 
States.  The  Speaker  has  signed  off  on 
that,  all  of  us  have  signed  off  on  that. 

If  the  Government  comes  crashing 
down  and  workers  have  to  be  fur- 
loughed  on  next  Tuesday  when  the 
President  of  this  country  is  meeting  in 
an  important  international  gathering 
with  the  head  of  the  Soviet  Union, 
then  what  impression  would  that 
leave?  Let  us  be  responsible. 


REQUEST  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
747.  FURTHER  CONTINUING  AP- 
PROPRIATIONS, 1987 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  discharged 
from  further  consideration  of  the 
joint  resolution  (H.J.  Res.  747)  making 
further  continuing  appropriations  for 
the  fiscal  year  1987,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

Mr.  Speaker,  this  is  a  new  resolution 
that  I  have  at  the  desk.  It  does  not 
extend  us  until  Wednesday.  It  is 
House  Joint  Resolution  747  now  that 
ought  to  fly. 


All  we  are  asking  is  that  we  extend 
the  continuing  resolution  until  the 
earliest  day  that  it  would  be  physically 
and  legally  possible  if  we  were  to  get 
agreement  today  on  the  terms  of  the 
continuing  resolution  for  it  to  come 
before  us  so  that  we  avoid  the  kind  of 
foolish  confrontation  and  impression 
that  we  inevitably  otherwise  would 
give  the  world  of  a  government  incapa- 
ble of  working  under  two-party  leader- 
ship. 

We  are  offering  the  olive  branch,  we 
are  turning  the  other  cheek,  and  we 
are  asking  under  this  resolution  that 
we  may  extend  it  only  until  next  Tues- 
day. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  agree  with  a  lot 
of  what  the  majority  leader  has  said. 

But  first  let  me  make  a  correction. 
The  gentleman  said  if  we  finish  our 
work  tonight  and  resolve  our  differ- 
ences on  the  continuing  resolution  it 
would  be  Tuesday  at  the  earliest  that 
we  would  be  ready.  That  is  not  so.  We 
could  take  it  up  Friday.  It  takes  about 
24  hours  to  get  the  papers  in  order,  so 
we  could  do  it  Friday. 

I  am  only  expressing  the  opinion  of 
the  administration  that  they  would 
rather  have  a  2-day  extension  and 
keep  our  feet  to  the  fire.  I  personally 
would  have  no  objection  to  coming  in 
here  Friday  and  if  we  have  not  com- 
pleted our  work  then  move  for  an- 
other continuing  resolution  until  next 
Tuesday  or  Wednesday. 

But  I  noticed  even  last  night  when 
the  chairman  called  the  meeting  of  all 
of  the  committee  and  subcommittee 
chairmen,  the  other  body  did  not  even 
show  up.  We  have  had  that  repeated- 
ly. 

They  have  had  some  other  work 
over  there  that  they  had  to  attend  to, 
the  impeachment  of  Judge  Claiborne, 
and  other  things.  There  have  been  a 
lot  of  reasons  why  we  have  not  gotten 
together. 

But  with  a  short  continuing  resolu- 
tion of  2  days  keeping  our  feet  to  the 
fire  we  might  resolve  the  continuing 
resolution  by  Friday  night.  I  personal- 
ly, way  down  deep,  do  not  feel  we  can 
do  it.  But  there  is  hope.  Then  we  can 
come  back  in  here  and  ask  for  another 
continuing  resolution  for  3  or  4  days  if 
we  have  not  resolved  it. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
my  good  friend,  the  gentleman  from 
Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  I  appre- 
ciate the  position  that  the  gentleman 
from  Massachusetts  finds  himself  in. 


probably  agreeing  that  it  is  unlikely 
that  we  should  be  able  to  complete  our 
work  by  Friday  and  expressing  his 
willingness  if  we  go  only  until  Friday, 
then  if  it  becomes  necessary,  agree  to 
a  further  extension  until  Tuesday  or 
Wednesday  of  next  week,  whenever  it 
should  be  deemed  necessary.  I  recog- 
nize what  he  has  said  about  the  diffi- 
culties of  getting  an  agreement  with 
the  other  body,  which  sometimes 
seems  this  close. 

D  1420 

Then  suddenly,  today,  it  was  report- 
ed to  have  moved  farther  and  farther 
away  from  an  agreement.  There  really 
must  come  a  time  when  an  agreement 
is  had  and  what  it  seems  to  hang  upon 
is  the  fact  that  a  preponderant  majori- 
ty of  the  Congress,  House  and  Senate, 
both  parties,  both  sides  of  the  aisle; 
Republicans  and  Democrats,  feel  that 
it  is  in  the  interests  of  the  United 
States  that  we  maintain  the  SALT  II 
numerical  limitation. 

You  know,  if  we  could  just  get  some 
nod,  some  encouragement  from  the 
President  to  understand  that  he  was 
not  unilaterally  going  to  put  the 
United  States  in  the  position  of  violat- 
ing those  terms— we  ought  to  be  peace- 
keepers and  not  be  cast  in  the  other 
role  of  the  obstructors  who  start  the 
arms  race  again. 

That  is  all  we  are  trying  to  avoid, 
and  I  think  that  is  little  enough. 

I  think  the  gentleman  will  agree  we 
have  gone  the  second  mile  in  an  effort 
to  be  conciliatory  and  helpful  to  the 
President.  We  do  not  want  to  embar- 
rass the  President;  we  would  like  to 
help  him. 

If  the  gentleman  would  agree  that 
Tuesday  is  a  more  reasonable  expecta- 
tion than  Friday? 

Mr.  CONTE.  I  could  not  agree  more, 
Mr.  Speaker.  I  think  Tuesday  would 
be  more  reasonable,  but  I  also  feel, 
based  on  what  you  said,  that  if  they 
know  that  Tuesday  is  the  deadline 
rather  than  Friday  night,  they  are 
going  to  prolong  coming  to  a  compro- 
mise on  some  of  these  knotty  issues 
that  we  have  between  the  two  bodies 
and  the  executive  branch. 

After  28  years  on  the  Appropriations 
Committee,  and  dealing  with  the  other 
body,  it  seems  that  the  only  time  you 
get  something  done  is  when  there  is  a 
crisis,  and  then  things  start  moving. 

I  think  if  you  put  it  off  until  Tues- 
day they  are  going  to  say,  "Hey,  we've 
got  plenty  of  time,  we're  going  to  leave 
those  big  issues  to  the  very  end;  we'll 
come  back  Tuesday,  we'll  have  a  nice 
weekend,  go  back  home,  and  come 
back  Tuesday  and  tackle  them." 

Mr.  WRIGHT.  Mr.  Speaker,  will  my 
good  friend  yield  for  just  one  more 
question? 

Mr.  CONTE.  Certainly  I  yield  to  my 
good  friend  from  Texas. 
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Mr.  WRIGHT.  Do  I  understand  my 
friend  to  be  saying  that  he  would  be 
constrained  to  object  to  this  resolution 
which  I  have  offered,  and  that  if  he 
did  lodge  an  objection,  he  would  agree 
to  an  extension  until  Friday  and  we 
would  do  our  very  dead  level  best  to 
try  to  find  some  common  ground  on 
which  we  can  satisfy  the  requirements 
of  both  the  White  House  and  the  Con- 
gress? 

Mr.  CONTE.  I  certainly  would.  I  give 
the  gentleman  my  word  on  that,  and 
then  come  Friday  afternoon  around 
this  time,  if  it  looks  like  we  are  not 
going  to  come  to  a  settlement,  then  I 
would  support  my  good  chairman, 
which  I  have  done  many,  many  times, 
to  have  another  continuing  resolution 
which  brings  us  into  some  other  day 
next  week. 

Mr.  WRIGHT.  Let  it  be  noted  that  it 
is  2:20  o'clock  post  meridian  on 
Wednesday,  and  if  we  come  around 
about  this  time  on  Friday  not  having 
resolved  the  issue,  trying  diligently 
and  making  an  earnest  attempt  to  re- 
solve it,  then  we  could  go  over  until 
the  middle  of  next  week  so  as  to  ac- 
commodate our  committees. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield  under  his  reservation? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
explore  whether  or  not  the  majority 
leader  had  considered  at  all  our  work- 
ing on  Saturday  or  an  unanimous-con- 
sent request  to  continue  the  continu-. 
ing  resolution  through  Saturday. 

It  is  my  understanding  that,  as  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  has  indicated,  that  there  has 
been  some  progress  made.  I  recognize 
it  is  very  difficult  to  get  an  agreement 
within  48  hours,  but  possibly  within  72 
hours,  it  could  be  done. 

My  concern,  and  I  would  be  willing, 
then,  under  those  circumstances,  to 
have  the  bill  hand  enrolled  rather 
than  on  parchment  to  facilitate  the 
proceeding. 

My  feeling  is  that,  as  the  gentleman 
from  Massachusetts  so  well  expressed, 
the  moment  we  go  over  into  another 
week,  we  all  know  what  happens,  no 
matter  whether  it  is  adjournment  time 
or  any  time;  it  means  practically  the 
entire  week;  and  some  of  us  really  do 
have  some  campaigning  to 'do  back  in 
our  own  districts.  We  have  made  obli- 
gations and  appointments  thinking 
the  3d  was  a  good  prospective  date;  at 
most  not  beyond  the  10th. 

I  just  wondered  if  consideration  is 
given  at  all  to  maybe  extending  that 
through  Saturday  and  then  really 
wrapping  it  up,  and  our  imploring  the 
other  body  over  there,  hopefully  if 
they  get  to  that  vote  this  afternoon  on 
the  impeachment  proceeding,  that 
things  could  break  and  things  could 
begin  to  fall  in  place. 

The  minute  there  is  no  deadline, 
then  everything  breaks  down  and  ev- 


erybody goes  home  and  we  have  an- 
other full  week  ahead  of  us. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Texas  [Mr. 
Wright]. 

Mr.  WRIGHT.  Mr.  Speaker.  I  thank 
my  friend  for  yielding,  and  in  response 
to  the  suggestion  that  has  been  made 
by  the  distinguished  minority  leader, 
if  there  were  any  realistic  hdpe  or  ex- 
pectation that  we  might  finish  on  Sat- 
urday and  adjourn  sine  die,  I  think  all 
the  Members  would  agree  to  coming  in 
on  Saturday. 

Perhaps  that  question  could  be  revis- 
ited on  Friday;  and  inasmuch  as  Mem- 
bers on  the  gentleman's  side  of  the 
aisle  as  well  as  Members  on  my  side 
have  had  commitments  for  Saturday 
and  we  are  trying  to  accommodate 
them,  if  it  appears  impossible  to  con- 
clude the  business  of  the  session  on 
Saturday  then  perhaps  we  could  have 
at  best  a  pro  forma  session  permitting 
the  continuing  effort  on  the  part  of 
those  on  the  Appropriations  Commit- 
tee to  resolve  these  issues,  I  think  the 
gentleman  would  agree  that  we  would 
not  want  to  meet  on  Sunday,  it  being 
not  only  a  general  religious  holiday 
but  in  this  case  a  high  holy  day  of  the 
Jewish  faith,  nor  on  Monday,  which  is 
a  very  Important  national  holiday, 
celebrating  Christopher  Columbus. 

So  that  if  we  could  not  complete 
things  on  Saturday,  then  perhaps  the 
best  we  could  expect  to  have  would  be 
a  pro  forma  session  in  which  the  mem- 
bers of  the  appropriate  committee 
might  continue  their  labors,  but  Mem- 
bers at  Large  might  be  free  to  conduct 
the  business  that  they  have  already 
scheduled  in  their  home  districts. 

Would  that  sort  of  arrangement  be 
satisfactory? 

Mr.  MICHEL.  Mr.  Speaker,  if  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  will  yield  further,  I  think  so.  I 
think  one  thing  we  want  to  do,  in  cour- 
tesy to  our  Members,  because  it  is  not 
one  side  or  the  other;  it  is  both  sides; 
so  many  commitments  have  been 
made,  that  come  Friday,  at  a  reasona- 
ble hour,  we  have  got  to  make  some 
kind  of  command  decision  whether  we 
do  or  do  not. 

I  would  certainly  be  willing  if  the 
gentleman,  in  his  exchange  here, 
wants  to  request  unanimous  consent 
for  a  continuation  through  Friday, 
then  Friday  we  will  take  another  look 
at  this  thing  and  see  where  we  are. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  CONTE.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


FURTHER    CONTINUING    APPRO- 
PRIATIONS, FISCAL  YEAR  1987 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  discharged 


from  further  consideration  of  the 
joint  resolution  (H.J.  Res.  748)  making 
further  continuing  appropriations  for 
the  fiscal  year  1987,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  just  want  to 
nfake  certain  here  that  what  we  are 
doing  is  taking  consideration  only  so 
that  we  would  have  an  opportunity  to 
vote  on  this  particular  resolution  at 
the  conclusion  of  debate.  Is  that  cor- 
rect? 

Mr.  WHITTEN.  If  the  gentleman 
will  yield,  certainly. 

Mr.  WALKER.  I  also  am  somewhat 
concerned,  in  looking  through  the  bill, 
that  we  have  added  a  provision  on  it 
that  appears  to  me  to  be  something 
more  than  a  clean  continuing  resolu- 
tion. 

As  I  understand  the  resolution  we 
have  before  us,  it  is  similar  to  the  one 
that  was  passed  the  other  day  plus 
what  has  been  added  into  it  are  those 
items  that  have  been  agreed  on  by  the 
conferences;  the  conferences  on  HUD, 
the  conferences  on  HHS,  and  one 
other  conference  have  been  added  into 
this 

Mr.  WHITTEN.  Transportation. 

Mr.  WALKER.  And  transportation. 
So  that  it  differs  in  that  way,  but  this 
is  the  amount  agreed  upon  within  con- 
ference, and  extends  those  not  for  th* 
entire  year  but  just  for  this  2-day 
period.  Is  that  right? 

Mr.  WHITTEN.  That  is  right. 

Mr.  WALKER.  Now,  the  other  thing 
that  I  am  concerned  about  is  that 
there  is  a  provision  that  section  107, 
which  has  a  drug  coordination  plan  in 
it,  it  appears  to  me  to  be  legislation  in 
an  appropriations  bill  which  makes  it 
something  other  than  clean.  It  does 
not  appear  to  be  a  great  amount  of 
money:  on  the  other  hand,  it  seems  to 
me  the  kind  of  thing  that  will  encour- 
age the  other  body  to  decide  that  this 
is  another  one  of  those  bills  that  they 
can  add  all  kinds  of  policy  language 
onto. 

I  am  just  wondering  why  we  have  to 
take  this  resolution,  which  in  fact 
could  be  a  clean  continuing  resolution 
and  put  additional,  what  looks  to  me 
to  be  extraneous  language  into  it. 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say  this,  that  we  are  very  much  inter- 
ested in  drug  control  and  eradication, 
as  is  the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

I  would  call  his  attention  to  the  fact 
that  a  continuing  resolution  is  legisla- 
tion as  well  as  an  appropriation. 

I  also  would  point  out  here  that  this 
will  be  a  second  resolution  where  we 
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may  have  made  no  mention  of  the 
drug  effort. 

Further,  I  say  that  as  a  former  dis- 
trict attorney,  having  some  experience 
in  this  area,  it  looks  like  up  until  this 
point  we  are  throwing  money  in  every 
direction  without  any  concrete  plan  of 
effectiveness. 

What  this  does  here  is,  and  I  under- 
stand in  other  legislation,  call  on  the 
President  to  come  up  with  a  plan. 

Here  I  also  call  on  the  President 
with  the  help  of  those  folks  who  are 
interested  in  this  in  Congress  and 
those  folks  in  law  enforcement,  that 
they  get  together  with  a  concrete  plan 
so  that  they  are  working  in  the  same 
way. 

□  1430 

Otherwise  there  are  so  many  gaps  in 
what  we  have  done  up  to  now,  we  will 
not  have  the  effectiveness  that  we 
should.  Also,  I  find  that  most  folks  do 
not  realize  that,  prior  to  the  new  drug 
appropriations  we  are  making,  we  al- 
ready have  $1.2  billion  in  this  area.  So 
I  think  for  the  reason  of  calling  it  to 
the  attention  of  the  people,  for  the 
reason  I  do  not  care  to  have  my  name 
on  two  resolutions  without  reference 
to  it,  it  is  well  to  put  it  in  here.  Again, 
we  should  have  cooperation  between 
our  friends  in  Congress  who  work  with 
it,  the  law  enforcement  agencies  which 
we  have,  the  12  or  14  executive  branch 
agencies  which  have  something  to  do 
with  it,  they  should  be  brought  to- 
gether and  shoot  in  the  same  direc- 
tion. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  the  problem  is  that 
we  had  a  bill  go  through  here  earlier 
today  which  is  a  massive  bipartisan 
plan  which  everybody  agreed  to.  It 
was  roundly  praised  on  the  House 
floor.  It  won  by  an  overwhelming 
margin.  It  includes  coordination  pat- 
terns and  so  on.  This  could  interfere 
with  the  ability  of  the  administration 
to  implement  that  which  we  just 
agreed  to  today.  It  has  $100,000  of 
money,  it  goes  for  more  than  the  2 
days.  It  extends  out  until  January  1, 
1987.  It  is  in  fact  legislation  in  an  ap- 
propriation bill  which  goes  beyond  the 
scope  of  the  legislation. 

Mr.  WHITTEN.  May  I  say  to  the 
gentleman  it  is  a  hybrid,  the  continu- 
ing resolution  is  legislation  and  appro- 
priation. 

Mr,  WALKER.  Well,  further  reserv- 
ing the  right  to  object,  I  understand 
what  the  gentleman  is  saying. 

It  should  not  be.  however.  The  prob- 
lem is  with  this  particular  process  we 
have  assumed  the  mantle  in  one  com- 
mittee of  virtually  overriding  every- 
thing else  that  the  rest  of  the  commit- 
tees do  around  here.  It  seems  to  me 
that  the  pattern  is  getting  worse,  and 
this  is  just  one  example  of  the  fact 
that  the  pattern  is  getting  worse. 

All  of  a  sudden  in  a  bill  that  should 
be  a  clean  continuing  resolution  for  2 


days,  we  are  going  to  have  language 
added  to  it  which  goes  beyond  the 
scope  of  the  committee  and  it  seems  to 
me  does  damage,  potentially,  to  the 
drug  bill  that  we  just  agreed  to  earlier 
today.  Because  we  are  trying  to  get 
something  done  useful  here,  I  am  not 
going  to  object,  but  I  would  say  to  the 
gentleman  that  I  think  it  ill  behooves 
the  process  around  here  to  have  this 
kind  of  thing  going  on  when  we  are 
trying  to  move  something  substantive- 
ly in  the  House. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  748 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the 
several  departments,  agencies,  corporations, 
and  other  organizational  units  of  the  Gov- 
ernment for  the  fiscal  year  1987.  and  for 
other  purposes,  namely: 

Sec.  101.  (a)(1)  Such  amounts  as  may  be 
necessary  are  hereby  appropriated  for  pro- 
grams, projects,  or  activities,  not  otherwise 
specifically  provided  for  in  this  joint  resolu- 
tion, for  which  appropriations,  funds,  or 
other  authority  would  be  available  in  the 
following  appropriation  Acts: 

District  of  Columbia  Appropriations  Act, 
1987,  H.R.  5175  as  passed  by  the  House  on 
July  24,  1986,  and  as  passed  by  the  Senate 
on  September  16.  1986; 

Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act,  1987,  H.R. 
5234  as  passed  by  the  House  on  July  31. 

1986.  and  as  passed  by  the  Senate  on  Sep- 
tember 16,  1986; 

Military  Construction  Appropriations  Act, 

1987,  H.R.  5052  as  passed  by  the  House  on 
June  25.  1986.  and  as  passed  by  the  Senate 
on  August  13.  1986;  and 

(2)  Appropriations  made  by  this  subsec- 
tion shall  be  available  to  the  extent  and  in 
the  manner  which  would  be  provided  by  the 
pertinent  appropriations  Act. 

(3)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which 
would  be  granted  under  an  Act  listed  in  this 
subsection  as  passed  by  the  House  is  differ- 
ent from  that  which  would  be  available  or 
granted  under  such  Act  as  passed  by  the 
Senate,  the  pertinent  program,  project,  or 
activity  shall  be  continued  under  the  lesser 
amount  or  the  more  restrictive  authority: 
Provided,  That  where  an  item  is  included  in 
only  one  version  of  an  Act  as  passed  by  both 
Houses  as  of  October  1.  1986.  the  pertinent 
program,  project,  or  activity  shall  be  contin- 
ued under  the  appropriation,  fund,  or  au- 
thority granted  by  the  one  House,  but  at  a 
rate  for  operations  not  exceeding  the  cur- 
rent rate  or  the  rate  permitted  by  the  action 
of  the  one  House,  whichever  is  lower,  and 
under  the  authority  and  conditions  provided 
in  applicable  appropriation  Acts  for  the 
fiscal  year  1986. 

(4)  No  provision  which  is  included  in  an 
appropriations  Act  enumerated  in  this  sub- 


section" but  which  was  not  included  in  the 
applicable  appropriations  Act  of  1986,  and 
which  by  its  terms  is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation, 
fund,  or  authority  provided  in  the  joint  res- 
olution unless  such  provision  shall  have 
been  included  in  identical  form  in  such  bill 
as  enacted  by  both  the  House  and  the 
Senate. 

(5)  No  appropriation  or  fund  made  avail- 
able or  authority  granted  pursuant  to  this 
subsection  shall  be  used  to  initiate  or 
resume  any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1986. 

(b)(1)  Such  amounts  as  may  be  necessary 
are  hereby  appropriated  for  programs, 
projects,  or  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution, 
for  which  appropriations,  funds,  or  other 
authority  would  be  available  in  the  follow- 
ing appropriations  Acts: 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Appropriations  Act.  1987. 
H.R.  5177  as  passed  by  the  House  on  July 
24,  1986; 

Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1987.  H.R.  5161  as 
passed  by  the  House  on  July  17.  1986; 

Department  of  Defense  Appropriations 
Act.  1987.  H.R.  5438  as  provided  for  in  sec 
tion  101(c)  of  H.J.  Res.  738  which  passed  the 
House  on  September  25.  1986.  and  such  Act 
shall  be  deemed  to  have  passed  the  House 
for  purposes  of  this  joint  resolution; 

Energy  and  Water  Development  Appro- 
priations Act.  1987.  H.R.  5162  as  passed  by 
the  House  on  July  23.  1986; 

Foreign  Assistance  and  Related  Programs 
Appropriations  Act.  1987,  H.R.  5339  as  pro- 
vided for  in  section  101(f)  of  H.J.  Res.  738 
which  passed  the  House  on  September  25. 

1986.  and  such  Act  shall  be  deemed  to  have 
passed  the  House  for  purposes  of  this  joint 
resolution; 

Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act.  1987.  H.R. 
5294  as  passed  by  the  House  on  August  6. 
1986. 

(2)  Appropriations  made  by  this  subsec- 
tion shall  be  available  to  the  extent  and  in 
the  manner  which  would  be  provided  by  the 
pertinent  appropriations  Act. 

(3)  Whenever  an  Act  listed  in  this  subsec- 
tion has  been  passed  by  only  the  House  as 
of  October  1.  1986.  the  pertinent  program, 
project,  or  activity  shall  be  continued  under 
the  appropriation,  fund,  or  authority  grant- 
ed by  the  House,  at  a  rate  for  operations  not 
exceeding  the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  House  whichev- 
er is  lower,  and  under  the  authority  and 
conditions  provided  in  applicable  appropria- 
tions Act  for  the  fiscal  year  1986. 

(4)  No  appropriation  or  fund  made  avail- 
able or  authority  granted  pursuant  to  this 
subsection  shall  be  used  to  initiate  or 
resume  any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1986. 

(c)  Such  amounts  as  may  be  necessary  are 
hereby  appropriated  for  programs,  projects, 
or  activities  provided  for  in  H.R.  5203.  the 
Legislative     Branch     Appropriations     Act. 

1987.  to  the  extent  and  in  the  manner  pro- 
vided for  in  the  conference  report  and  joint 
explanatory  statement  of  the  committee  of 
conference  (House  Report  99-805)  as  filed  in 
the  House  of  Representatives  on  August  15, 
1986.  as  if  enacted  into  law. 

(d)  Such  amounts  as  may  be  necessary  are 
hereby  appropriated  for  programs,  projects. 
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or  activities  provided  for  in  H.R.  5313,  the 
Department  of  Housing  and  Urban  Develop- 
ment/Independent Agencies  Appropriations 
Act,  1987,  to  the  extent  and  in  the  manner 
provided  for  in  the  conference  report  and 
joint  explanatory  statement  of  the  commit- 
tee of  conference  (House  Report  99-977)  as 
filed  in  the  House  of  Representatives  on  Oc- 
tober 7,  1986,  as  if  enacted  in  to  law. 

(e)  Such  amounts  as  may  be  necessary  are 
hereby  appropriated  for  programs,  projects, 
or  activities  provided  for  in  H.R.  5233,  the 
Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriations  Act,  1987,  to  the  extent 
and  in  the  manner  provided  for  in  the  con- 
ference report  and  joint  explanatory  state- 
ment of  the  committee  of  conference 
(House  Report  99-960)  as  filed  in  the  House 
of  Representatives  on  October  2,  1986,  as  if 
enacted  into  law. 

(f)  Such  amounts  as  may  be  necessary  are 
hereby  appropriated  for  programs,  projects, 
or  activities  provided  for  in  H.R.  5205,  the 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act,  1987.  to  the 
extent  and  in  the  maimer  provided  for  in 
the  conference  report  and  joint  explanatory 
statement  of  the  committee  of  conference 
(House  Report  99-976)  as  filed  in  the  House 
of  Representatives  on  October  7.  1986.  as  if 
enacted  into  law. 

(g)  Such  amounts  as  may  be  necessary  for 
continuing  the  following  activities,  not  oth- 
erwise provided  for  in  this  joint  resolution, 
which  were  conducted  in  the  fiscal  year 
1986,  under  the  terms  and  conditions  pro- 
vided in  applicable  appropriations  Acts  for 
the  fiscal  year  1986,  at  the  current  rate  or 
as  otherwise  provided  herein;  Provided, 
That  no  appropriation  or  fund  made  avail- 
able or  authority  granted  pursuant  to  this 
subsection  shall  be  used  to  initiate  or 
resume  any  project  or  activity  for  which  ap- 
propriations, funds,  or  authority  were  not 
available  during  fiscal  year  1986  unless  oth- 
erwise provided  for  herein; 

Refugee  and  entrant  assistance  activities 
authorized  by  title  IV  of  the  Immigration 
and  Nationality  Act,  part  B  of  title  III  of 
the  Refugee  Act  of  1980.  and  section  501  of 
the  Refugee  Education  Assistance  Act  of 
1980  except  that  no  activity  authorized  by 
such  Acts  shall  be  funded  beyond  Septem- 
ber 30.  1987;  and 

Activities  authorized  by  the  Follow 
Through  Act. 

Sec.  102.  Unless  otherwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  this  joint  resolution  shall  be  avail- 
able from  October  1,  1986,  and  shall  remain 
available  until  (a)  enactment  into  law  of  an 
appropriation  for  any  project  or  activity 
provided  for  in  this  joint  resolution,  or  (b) 
enactment  of  the  applicable  appropriations 
Act  by  both  Houses  without  any  provision 
for  such  project  or  activity,  or  (c)  October 
10,  1986,  whichever  first  occurs. 

Sec  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  project  or  activity  during 
the  period  for  which  funds  or  authority  for 
such  project  or  activity  are  available  under 
this  joint  resolution. 

Sec  104.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authorization 
is  contained  is  enacted  into  law. 

Sec  105.  No  provision  in. any  appropria- 
tions Act  for  the  fiscal  year  1987  referred  to 


in  section  101  of  this  joint  resolution  that 
malces  the  availability  of  any  appropriation 
provided  therein  dependent  upon  the  enact- 
ment of  additional  authorizing  or  other  leg- 
islation shall  be  effective  before  the  date  set 
forth  in  section  102(c)  of  this  joint  resolu- 
tion. 

Sec.  106.  Appropriations  and  funds  made 
available  or  authority  granted  pursuant  to 
this  joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United 
States  Code,  but  nothing  herein  shall  be 
construed  to  waive  any  other  provision  of 
law  governing  the  apportionment  of  funds. 

DRUG  COORDINATION  PLAN 

Sec  107.  Pending  the  enactment  of  the 
Omnibus  Drug  Supplemental  Appropria- 
tions Act  of  1987,  contained  as  Title  II  of 
the  fiscal  year  1987  Continuing  Appropria- 
tions Act  of  1987  (H.J.  Res.  738),  the  Presi- 
dent or  his  designee  shall,  out  of  the 
$1,200,000,000  made  available  for  drug  abuse 
prevention  programs  by  House  Joint  Reso- 
lution 738  and  continued  by  his  resolution 
and  in  the  regular  appropriations  bills  for 
the  fiscal  year  1987,  with  the  cooperation  of 
those  presently  engaged  in  this  effort  in  the 
executive  departments,  Members  of  Con- 
gress and  others  experienced  in  the  field  of 
law  enforcement,  use  $100,000  to  develop  an 
overall  drug  abuse  prevention  plan  that  co- 
ordinates the  government's  efforts  in  com- 
bating the  widespread  use  of  illegal  drugs; 
Provided,  That  .this  plan  shall  be  presented 
to  the  Congress  no  later  than  January  1, 
1987. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Whitten]  is  recognized  for  1  hour. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Conte]  for  pur- 
poses of  debate  only. 

May  I  say  to  my  colleagues  that  the 
reason,  again,  that  we  extended  the 
time  was  so  as  to  complete  the  paper- 
work. It  was  to  be  hoped  then  and  to 
be  hoped  now  that  we  will  get  through 
in  2  more  days. 

I  might  call  attention  to  the  fact 
that  what  we  have  here  in  this  resolu- 
tion are  the  rates  of  operation.  Three 
bills  that  have  passed  both  the  House 
and  Senate  are  carried  at  the  lower  of 
the  House  or  Senate  bill  rates:  District 
of  Columbia,  Interior,  military  con- 
struction. Six  bills  that  have  not 
passed  the  Senate  are  carried  at  the 
lower  of  the  rate  of  either  the  bill  as 
passed  by  the  House  of  Representa- 
tives or  the  current  rate:  Agriculture, 
Commerce-Justice-State,  Defense, 

energy  and  water,  foreign  operations 
and  Treasury-Postal  Service. 

Four  bills  are  provided  for  at  the 
conference  agreement  rate:  HUD-inde- 
pendent  agencies,  Labor-HHS-Educa- 
tion,  legislative  branch,  and  Transpor- 
tation. 

The  termination  date  here  is  the 
10th  of  October.  The  drug  initiative 
which  you  have  heard  discussed  here, 
may  I  say  again,  the  primary  differ- 
ence is  it  calls  attention  to  the 
$1,200,000,000  that  we  have  available 
in  the  13  regular  bills  in  addition  to 
whatever  else  we  make  available   in 


title  II  of  House  Joint  Resolution  738. 
Not  only  that,  but  we  make  it  possible 
for  the  President  to  call  up  a  plan.  We 
say,  in  effect,  talk  to  the  Congressmen 
working  with  this,  the  agencies  han- 
dling parts  of  this,  law  enforcement 
agencies,  too,  because  when  we  get 
through  spending  these  billions  of  dol- 
lars, we  hope  to  have  handled  the 
problem.  So  this  is  some  unsolicited 
advice  but  I  think  it  is  sound. 

In  the  limitations:  this  resolution 
embraces  those  limitations  on  funding 
carried  in  fiscal  year  1986  and  contin- 
ued in  regular  bills  or  contained  in  the 
conference  agreements  such  as  those 
regarding  abortion  funding. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Conte]  is  recognized  for  30  minutes. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  last  time  that  Con- 
gress cleared  all  regular  appropria- 
tions bills  was  in  1954. 

In  1972,  we  began  the  process  of  re- 
forming the  budget,  a  process  that  re- 
sulted in  the  enactment  of  the  1974 
Budget  and  Impoundment  Control 
Act.  and  recently  bloomed  into  the 
rose  we  all  know  as  Gramm-Rudman- 
Hollings. 

In  1973.  we  were  told  that  the 
budget  reform  would  make  the  Con- 
gress a  more  "respected  institution 
and  a  more  effective  partner  in  Gov- 
ernment by  1976."  We  were  told  that 
the  reform  would  "eliminate  the  possi- 
bility of  continuing  resolutions."  We 
were  told  that  we  would  be  'begirming 
the  new  fiscal  year  with  a  completed 
appropriations  process  and  a  total 
budget  outlook." 

Last  December,  we  were  told  that 
the  new  timetables  would  "streamline 
the  congressional  budget  process,"  "re- 
moving unnecessary  obstacles  to  the 
consideration  of  authorization  and  ap- 
propriations bills." 

And  here  we  are  today.  Mr.  Speaker. 
Eight  days  into  the  new  fiscal  year.  A 
budget  resolution  was  finally  adopted 
72  days  late.  Something  loosely  called 
a  reconciliation  bill  has  yet  to  be 
adopted.  Not  one  of  our  regular  appro- 
priations bills  has  been  enacted  into 
law.  We  are  now  on  our  second  con- 
tinuing resolution.  And  I'm  already 
collecting  a  list  of  programs  that  will 
require  urgent  supplementals  and 
waivers  of  the  Budget  Act  at  the  start 
of  the  100th  Congress.  I  can't  even 
begin  to  count  the  number  of  times  we 
have  already  waived  the  Budget  Act 
since  we  enacted  Gramm-Rudman- 
Hollings  10  months  ago. 

We  were  told  back  in  1973  that  "the 
appropriations  process  would  be  assist- 
ed if  Congress  were  to  take  over  the 
job  of  setting  early  targets."  Today,  in 
conference  with  the  other  body  on  the 
largest  omnibus  spending  bill  ever  con- 
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sidered  in  the  world's  history,  we  have 
yet  to  reach  agreement  on  the  defini- 
tion of  those  targets.  We're  speaking 
five  different  languages  on  BA  and 
outlay  caps  using  CBO,  OMB,  Senate 
Budget,  House  Budget,  and  Appropria- 
tions Committee  assumptions.  And  we 
have  yet  to  reach  agreement  on  a  sig- 
nificant number  of  the  1.400  Senate 
amendments  to  our  individual  bills 
and  the  continuing  resolution  itself. 

If  the  time  was  ripe  for  budget 
reform  in  1974  and  1985,  Mr.  Speaker, 
the  time  for  budget  repeal  is  overdue 
in  1987. 

We  have  no  alternative  tonight  but 
to  vote  this  short  continuing  resolu- 
tion. Voting  down  this  short-term  ex- 
tension will  not  make  us  finish  the 
conference  any  faster.  It  would  be  like 
throwing  steaks  to  a  tiger  in  the  belief 
that  the  tiger  will  become  a  vegetari- 
an. I  hope  that  the  short  continuing 
resolution  is  passed. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  mi- 
nority leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  might  I  inquire  of  the 
distinguished  chairman  of  the  commit- 
tee. I  was  under  the  impression  that 
this  continuing  resolution  was  a  clean 
continuing  resolution.  Now  I  find  it, 
particularly  in  view  of  the  colloquy  be- 
tween the  gentleman  from  Pennsylva- 
nia and  the  chairman,  that  there  has 
been  an  add  on,  a  section  107,  which  in 
my  judgment  is  not  going  to  be  accept- 
ed by  the  other  body.  No.  1.  No.  2, 
could  the  distinguished  chairman  tell 
me  what  is  House  Joint  Resolution 
738?  Is  that  the  previous  continuing 
resolution?  Is  that  the  drug  bill?  What 
is  that? 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

House  Joint  Resolution  738  is  the 
one  in  conference  which  goes  for  the 
remainder  of  the  year.  That  is  the  reg- 
ular bill  that  passed  the  House,  passed 
the  Senate,  and  is  now  in  conference. 

Mr.  MICHEL.  But  this  provision, 
section  107,  was  not  in  the  original 
continuing  resolution,  was  it? 

Mr.  WHITTEN.  It  was  not.  House 
Joint  Resolution  738  appropriates  $2.1 
billion  above  what  is  in  the  13  regular 
bills  for  fiscal  year  1987  for  the  new 
drug  program.  May  I  say  again  that, 
having  been  here  and  seeing  and 
voting  for  it,  giving  money  in  every  di- 
rection without  any  plan,  calling  on 
the  President  to  come  up  with  a  plan, 
I  thought  it  well  and  I  thought  every- 
body would  agree  that  it  should  be 
done  with  the  President,  with  the 
Members  of  Congress  who  have  been 
active  in  the  field,  with  the  FBI  or 


anyone  else  who  is  accustomed  to  en- 
forcing the  law. 

I  think  it  is  a  step  in  the  right  direc- 
tion, and  I  think  it  is  a  very  necessary 
step  or  you  will  spend  billions  of  dol- 
lars and  end  up  without  any  success. 

Mr.  MICHEL.  Well,  I  have  to  differ 
with  the  gentleman's  observation.  I 
was  under  the  impression  it  was  strict- 
ly a  clean  continuing  resolution.  That 
is  why  I  may  have  to  vote  against  it. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  and  I  would  like  to 
ask  the  gentleman  from  Mississippi  to 
respond  to  a  question.  Are  there  any 
of  the  conference  agreements  or  would 
any  provisions  of  the  conference 
agreements  to  be  enacted  into  law  be 
for  more  than  the  2  days  that  we  are 
passing  this  resolution? 

Mr.  WHITTEN.  No,  it  would  not. 
But  may  I  say  again  in  regard  to  the 
motion  on  drugs  that  anyone  who  ob- 
jects to  this,  I  think,  is  overlooking  the 
fact  that  we  had  better  do  something 
to  ride  herd  on  the  money  we  have  ap- 
propriated without  plan  or  palette.  Be- 
cause this  is  such  a  serious  situation.  I 
think  in  the  history  of  this  country  it 
is  a  most  serious  situation.  I  do  not 
want  to  have  another  appropriations 
bill  here  and  leave  all  money  out  for 
the  drug  program  and  not  recognize 
that  we  had  better  have  some  plan  of 
operation  or  you  just  as  well  scatter 
your  money  to  the  wind. 

Mr.  WALKER.  Well.  I  think  I  would 
agree  with  the  minority  leader,  we 
have  some  difference  of  opinion  on 
that,  that  maybe  this  $100,000  is  the 
money  that  is  being  scattered  to  the 
wind,  because  the  fact  is  the  drug  pro- 
gram that  we  passed  today  had  a  co- 
ordination plan  in  it.  This  appears  to 
me  to  be  a  overlay  over  what  we  just 
adopted  just  a  while  ago. 

But  that  is  not  really  my  question. 

What  I  am  trying  to  ascertain  is 
whether  or  not  there  is  anything  else 
in  the  bill  that  goes  for  longer  than 
the  2  days? 

Mr.  WHITTEN.  It  does  not. 

Mr.  WALKER.  There  is  nothing  else 
in  the  bill  other  than  the  section  107, 
which  is  the  $100,000,  that  goes  for 
more  than  the  2-day  period? 

Mr.  WHITTEN.  That  is  right,  and 
that  is  not  an  extra  $100,000.  It  is  out 
of  the  money  we  have  appropriated. 

Mr.  WALKER.  Well,  that  confuses 
this  gentleman  because  we  have  ap- 
propriated no  money  at  this  point.  I 
am  not  aware  of  any  money  that  has 
been  appropriated. 

Mr.  WHITTEN.  You  have  not  dealt 
with  the  $100,000  either,  if  you  have 
not  appropriated  any  at  this  point.  All 
of  it  is  together. 

Mr.  WALKER.  If  I  understand  the 
provision,  though,  we  are  allocating 
the  $1.2  billion  in  a  way  different  than 


the  drug  program,  so  we  are  already 
emasculating  the  drug  program. 

I  yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  CONTE.  Well,  to  answer  the 
gentleman's  question,  there  is  nothing, 
nothing  at  all  in  this  short  continuing 
resolution  that  goes  over  48  hours, 
nothing. 

Mr.  WALKER.  Well.  I  thank  the 
gentleman.  And  if  I  understand  cor- 
rectly, what  the  gentleman  is  saying 
is,  once  we  get  the  $1.2  billion  for  the 
drug  program,  then  this  $100,000  of  al- 
location will  be  taken  out  of  that 
money  at  that  point  and  that  will  be  a 
requirement  that  there  be  a  report  by 
January  1,  1987,  which  means  that 
what  we  have  done  is  undercut  the 
very  drug  program  we  only  passed  just 
a  couple  of  hours  ago,  which  strikes 
this  gentleman  as  being  a  wrong  kind 
of  thing  to  do.  And  I  say  again  I  am 
sorry  that  we  did  it  out  here  on  the 
floor  in  this  bill. 

Mr.  CONTE.  Mr.  Speaker,  as  I  un- 
derstand it,  this  drug  thing  that  was 
tacked  on  to  the  short  continuing  reso- 
lution dies  after  2  days. 

Mr.  WALKER.  Well,  if  the  gentle- 
man would  yield,  can  we  get  confirma- 
tion on  that?  At  the  end  of  the  2-day 
period,  does  that  provision  die? 

Mr.  CONTE.  He  dies,  he  dies.  He  will 
not  be  alive.  It  is  hooked  up  to  section 
102. 

Mr.  WALKER.  It  would  be  better  off 
dead,  and  I  thank  the  gentleman. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  1  minute. 

May  I  say  the  $100,000  comes  out  of 
the  appropriated  money  they  already 
have  and  is  not  related  to  the  new 
money  that  will  come  under  these  new 
bills. 

May  I  say  here  it  is  my  opinion  that 
the  President  would  probably  call  on 
these  people  to  help  with  a  plan 
anyway.  I  thought  it  well  to  point  out 
what  we  believe  is  sound. 

Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  from  Mississippi 
yield? 

Mr.  WHITTEN.  I  yield  to  my  col- 
league from  Indiana,  the  gentleman 
from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

I  inquire  of  the  gentleman  from 
Massachusetts  who  says  that  this 
$100,000  dies  at  midnight  on  Friday 
night;  is  that  to  mean  that  DEA,  the 
enforcement  agencies  have  to  rush  out 
and  spend  that  in  2  days,  that 
$100,000,  or  it  will  not  be  available? 

Mr.  CONTE.  No.  no. 

Mr.  MYERS  of  Indiana.  It  does  not 
die  then,  does  it;  it  will  remain  avail- 
able for  the  rest  of  the  fiscal  year? 

Mr.  CONTE.  No,  "provided  that  this 
plan  shall  be  presented  to  the  Con- 
gress no  later  than  January  1.  1987." 

Mr.  MYERS  of  Indiana.  All  right. 
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*^r.  Speak- 
^4ississippi 


thank  the 


One  other  question.  There  seemed  to 
be  a  lot  of  talk  about  what  we  are 
doing  here.  This  is  a  simple  extension 
with  the  exception  of  the  $100,000? 

Mr.  WRITTEN.  That  is  right. 

Mr.  MYERS  of  Indiana.  Through 
midnight  Friday  night? 

Mr.  WRITTEN.  That  is  right. 

Mr.  MYERS  of  Indiana.  And  it  was 
further  understood  between  the  ma- 
jority leader  and  others  here  on  the 
floor,  the  minority  leader,  that  some- 
time Friday  in  the  event  that  we 
cannot  close  this  out,  the  continuing 
resolution,  there  might  be  an  exten- 
sion, am  I  correct  on  that?  A  decision 
will  be  made  this  Friday  about  a  fur- 
ther continuing  resolution  carrying  it 
sometime  into  next  week,  if  necessary. 

Mr.  WRITTEN.  Absolutely. 

Mr.  CONTE.  That  is  our  under- 
standing. 

Mr.  CONTE.  Mr.  Speaker,  I  yi^d 
myself  1  minute. 

Mr.  Speaker,  so  that  the  Record  is 
complete,  that  was  the  colloquy  I  had 
with  the  gentleman  from  Texas,  the 
majority  leader,  Mr.  Wright:  Come 
Friday  around  this  time,  if  we  have 
not  reached  any  conclusion  and  it 
looks  like  we  are  not  going  to  conclude 
the  continuing  resolution,  then  we  are 
going  to  revisit  with  another  continu- 
ing resolution  sometime  the  following 
week. 

D  1445 

GENERAL  LEAVE 

Mr.  WRITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  that  I  may  include  tabular 
and  extraneous  matter  on  Rouse  Joint 
Resolution  748,  the  joint  resolution 
now  being  considered. 

The  SPEAKER  pro  tempore  (Mr. 
Pickle).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WRITTEN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the 
joint  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  joint  resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CRANE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


The   SPEAKER   pro   tempore.   Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken   by  electronic 
device,  and  there  were— yeas  264,  nays 
151,  not  voting  17,  as  follows: 
[Roll  No.  442] 


. 

YEAS-264 

Abercromble 

Fuqua 

Mrazek 

Ackerman 

Garcia 

Murphy 

Akaka 

Gaydos 

Murtha 

Alexander 

Gejdenson 

Myers 

Anderson 

Gibbons 

Natcher 

Andrews 

Glickman 

NeaJ 

Annunzio 

Gordon 

Nelson 

Anthony 

Gradison 

Nichols 

Applegate 

Gray  (ID 

Nowak 

Aspin 

Gray  (PA) 

Oakar 

Atkins 

Green 

Oberstar 

AuCoin 

Guarini 

Obey 

Barnes 

Hall.  Ralph 

Olin 

Bateman 

Hamilton 

Ortiz 

Bedell 

Hammerschmidt  Owens 

Beilenson 

Hatcher 

Panetta 

Bennett 

Hawkins 

Parris 

Bentley 

Hayes 

Pease 

Berman 

Hefner 

Pepper 

Bevill 

Hendon 

Perkins 

Biaggi 

Hertel 

Pickle 

Bliley 

Hillis 

Price 

Boggs 

Holt 

Rahall 

Boland 

Horton 

Rangel 

Boner  (TN) 

Howard 

Reid 

Bonker 

Hoyer 

Richardson 

Borski 

Huckaby 

Rinaldo 

Bosco 

Hughes 

Robinson 

Boucher 

Hutto 

Rodino 

Boxer 

Jacobs 

Roe 

Brooks 

Jeffords 

Rogers 

Brown  (CA) 

Jenkins 

Rostenkowski 

Bryant 

Jones  (NO 

Rowland  (CT) 

Bustamante 

Jones  (TN) 

Rowland  (GA) 

Carper 

Kanjorski 

Roybal 

Carr 

Kaptur 

Sabo 

Chapman 

Kastenmeier 

Savage 

Chappell 

Kennelly 

Sax  ton 

Clay 

Kildee 

Scheuer 

Clinger 

Kleczka 

Schneider 

Coelho 

Kolter 

Schuette 

Coleman  (TX) 

Kostmayer 

Schumer 

Collins 

LaFalce 

Seit>erling 

Conte 

Lantos 

Sharp 

Conyers 

Leath  (TX) 

Sikorski 

Cooper 

Lehman  (CA) 

Sisisky 

Coughlln 

Lehman  (FL) 

Skeen 

Coyne 

Leland 

Skelton 

Crockett 

Levin  (MI) 

Smith  (FL) 

Daniel 

Levine  (CA) 

Smith  (lA) 

Darden 

Lipinski 

Smith  (NE) 

Davis 

Livingston 

Smith  (NJ) 

de  la  Garza 

Lloyd 

Snyder 

Dellums 

Loeffler 

Solarz 

Derrick 

Long 

Spratt 

Dicks 

Lowry  (WA) 

St  Germain 

Dingell 

Luken 

Staggers 

DioGuardi 

Lundine 

Stark 

Dixon 

MacKay 

Stokes 

Donnelly 

Man  ton 

Stratton 

DorganiND) 

Markey 

Studds 

Dowdy 

Martin  (NV) 

Swift 

Downey 

Martinez 

Synar 

Durbin 

Matsui 

Tallon 

Dwyer 

Mavroules 

Tauzin 

Dymally 

Mazzoli 

Thomas  (GA) 

Early 

McCloskey 

■    Torres 

Edwards  (CA) 

McCurdy 

Torricelli 

Emerson 

McDade 

Towns 

English 

McHugh 

Traficant 

Erdreich 

McKinney 

Traxler 

Evans  (ID 

McMillan 

Valentine 

Fascell 

Mica 

Vander  Jagt 

Fazio 

Mikulski 

Vento 

Feighan 

Miller  (CA) 

Visclosky 

Fish 

Miller  (OH) 

Volkmer 

Flippo 

MineU 

Vucanovich 

Florio 

Mitchell 

Waldon 

Foley 

Moakley 

Walgren 

Ford  (MI) 

Mollohan 

Watkins 

Frank 

Montgomery 

Waxman 

Franklin 

Moody 

Weaver 

Frost 

Morrison  (CT) 

Wheat 

Whitley 

Wolf 

Yates 

Whitten 

Wolpe 

Yatron 

Williams 

Wortley 

Young  (AK) 

Wilson 

Wright 

Young (FL) 

Wise 

Wyden 
NAYS- 151 

Young  (MO) 

Archer 

Gonzalez 

Porter 

Armey 

Goodling 

Pursell 

Badham 

Gregg 

Quillen 

Bartlett 

Gunderson 

Ray 

Barton 

Hall  (OH) 

Regula 

Bates 

Hansen 

Ridge 

Bereuter 

Henry 

Ritter 

Bilirakis 

Hiler 

Roberts 

Boehlert 

Hopkins 

Roth 

Boulter 

Hubbard 

Roukema 

Broomfield 

Hunter 

Rudd 

Brown  (CO) 

Hyde 

Russo 

Bruce 

Ireland 

Schaefer 

Burton  (IN) 

Johnson 

Schroeder 

Byron 

Kasich 

Schulze 

Callahan 

Kemp 

Setisenbrenncr 

Chandler 

Kolbe 

Shaw 

Chappie 

Kramer 

Shelby 

Cheney 

Lagomarsino 

Shumway 

Coats 

Latta 

Shuster 

Cobey 

Leach  (lA) 

Siljander 

Coble 

Lent 

Slattery 

Coleman  (MO) 

Lewis  (CA) 

Slaughter 

Combest 

Lewis  (FL) 

Smith.  Denny 

Courter 

Lightfoot 

(OR) 

Craig 

Lott 

Smith.  Robert 

Crane 

Lowery(CA) 

(NH) 

Dannemeyer 

Lujan 

Smith.  Robert 

Daschle 

Lungren 

(OR) 

Daub 

Mack 

Snowe  ; 

DeLay 

Madigan 

Solomon 

DeWine 

Marlenee 

Spence 

Dickinson 

Martin  (ID 

Stal  lings 

Dornan  (CA) 

McCain 

Stangeland 

Dreier 

McCandless 

Stenholm 

Duncan 

McCollum 

Strang 

Dyson 

McEwen 

Stump 

Eckart(OH) 

McGrath 

Sundquist 

Eckert  (NY) 

McKeman 

Sweeney 

Edgar 

Meyers 

Swindall 

Edwards  (OK) 

Michel 

Tauke 

Evans (lA) 

Miller  (WA) 

Taylor 

Fawell 

Molinari 

Thomas  (CA) 

Fiedler 

Monson 

Walker 

Fields 

Moorhead 

Weber 

Foglietta 

Morrison  (WA) 

Whitehurst 

Ford(TN) 

Nielson 

Whittaker 

Frenzel 

Oxley 

Wirth 

Gallo 

Packard 

Wylie 

Gekas 

Pashayan 

Zschau 

Oilman 

Penny 

Gingrich 

Petri 

NOT  VOTING- 

-17 

Barnard 

Fowler 

Moore 

Bonior(MI) 

Gephardt 

Roemer 

Breaux 

Grotberg 

Rose 

Burton  (CA) 

Hartnett 

Udall     • 

Campbell 

Jones  (OK) 

Weiss 

Carney 

Kindness 

D  1455 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Weiss  for.  with  Mr.  Carney  against. 

Mrs.  JORNSON  and  Messrs.  RUDD, 
LATTA,  and  LENT  changed  their 
votes  from  "yea"  to  "nay." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.  • 


D  1505 

PARLIAMENTARY  INQUIRIES 

Mr.  JACOBS.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 
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The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  JACOBS.  Mr.  Speaker,  when 
would  it  be  in  order  to  offer  a  privi- 
leged resolution  to  reschedule  the  elec- 
tion until  after  Christmas  so  that  the 
Members  of  Congress  can  attend? 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  consider  that  a  parlia- 
mentary inquiry,  but  a  very  good  ques- 
tion. 

Mr.  LOTT.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  LOTT.  Mr.  Speaker,  my  inquiry 
is,  exactly  where  are  we  now?  Are  we 
about  to  proceed  with  3'/2  hours  of 
debate  on  the  Superfund?  Is  that  what 
is  before  the  House  at  this  point? 

The  SPEAKER  pro  tempore.  The 
Chair  is  informed  that  the  gentleman 
from  California  [Mr.  Mineta]  has  a 
unanimous-consent  request  first,  and 
then  we  will  proceed  to  the  Superfund 
conference  report. 

Mr.  LOTT.  For  3'/2  hours  of  general 
debate? 

The  SPEAKER  pro  tempore.  It  is 
for  3  v,  hours:  the  gentleman  is  correct. 

Mr.  LOTT.  I  thank  the  Chair. 


WAIVING  PRINTING  ON  PARCH- 
MENT OP  CERTAIN  ENROLLED 
BILLS  AND  JOINT  RESOLU- 
TIONS 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  joint  resolution 
(H.J.  Res.  749)  waiving  the  printing  on 
parchment  of  certain  enrolled  bills 
and  joint  resolutions  during  the  re- 
mainder of  the  2d  session  of  the  99th 
Congress,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not, 
but  by  way  of  explanation,  is  this  not 
the  resolution  that  would  implement 
the  suggestion  I  had  made  earlier 
that,  to  facilitate  sending  several 
pieces  of  legislation  down  to  the  Presi- 
dent for  signature  or  veto  or  whatever, 
that  instead  of  approving  by  enroll- 
ment process,  hand  enrolling,  and  as  I 
understand,  the  bill  references  would 
be  the  continuing  resolution,  reconcili- 
ation, the  drug  bill,  Superfund,  and 
the  tax  bill.  Is  that  correct? 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MINETA.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  correct.  This  is  to 
waive  the  requirement  of  its  being 
printed  on  parchment,  to  enable  us  to 


hand  enroll  the  bills  that  the  gentle- 
man has  just  described. 

Mr.  MICHEL.  It  would  be  limited, 
then,  to  these  five  referenced  bills,  all 
others  would  be  normally  considered? 

Mr.  MINETA.  That  is  correct. 

Mr.  MICHEL.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  749 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  Assembled,  That  the  require- 
ment of  sections  106  and  107  of  title  I, 
United  States  Code,  that  the  enrollment  of 
the  following  bills  and  joint  resolutions  be 
printed  on  parchment  be  waived  during  the 
remainder  of  the  second  session  of  the 
Ninety-ninth  Congress,  and  that  the  enroll- 
ment of  said  bills  and  joint  resolutions  be  in 
such  form  as  may  be  certified  by  the  Com- 
mittee on  House  Administration  to  be  truly 
enrolled:  H.R.  2005;  H.R.  3838:  H.R.  5300; 
H.R.  5484;  and  H.J.  Res.  738,  or  any  other 
measure  continuing  appropriations. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R. 
2005,  SUPERFUND  AMEND- 
MENTS AND  REAUTHORIZA- 
TION ACT  OF  1986 

Mr.  DINGELL.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Joint 
Resolution  577,  I  call  up  the  confer- 
ence report  on  the  bill  (H.R.  2005)  to 
amend  title  II  of  the  Social  Security 
Act  and  related  provisions  of  law  to 
make  minor  improvements  and  neces- 
sary technical  changes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report,  see  proceed- 
ings of  the  House  of  Friday.  October  3. 
1986.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Joint  Resolution  577.  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  will  be  recognized  for  1  hour  and 
45  minutes  and  the  gentleman  from 
New  York  [Mr.  Lent]  will  be  recog- 
nized for  1  hour  and  45  minutes. 

PARLIAMENTARY  INQUIRIES 

Mr.  CRANE.  Mr.  Speaker,  may  I  be 
recognized? 

Mr.  DINGELL,  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  DINGELL.  Mr.  Speaker,  is  the 
time  that  is  now  being  used  being 
taken  out  of  the  time  that  is  fixed 
under  the  rule? 


The  SPEAKER  pro  tempore.  The 
gentleman  has  not  been  recognized 
yet,  so  this  time  is  not  being  taken  out 
of  the  gentleman's  time. 

Mr.  CRANE.  Mr.  Speaker,  may  I  in- 
quire as  to  whether  the  majority  or 
minority  managers  of  this  conference 
report  are  opposed  to  it? 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  York  [Mr.  Lent] 
opposed? 

Mr.  LENT.  Mr.  Speaker,  the  gentle- 
man from  New  York  is  supportive  of 
the  conference  report. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Crane] 
would  be  entitled  to  one-third  of  the 
time  if  he  opposes. 

Mr.  CRANE.  Mr.  Speaker,  I  do 
oppose,  and  under  clause  2,  rule 
XXVIII,  as  leader  of  the  opposition,  I 
will  be  reserved  1  hour  and  10  min- 
utes? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  will  be  enti- 
tled to  that  time. 

Mr.  CRANE.  I  thank  the  Chair. 

Mr.  DINGELL.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  DINGELL.  I  understand,  under 
the  ruling  of  the  Chair,  that  the  time 
is  apportioned,  one-third  to  the  gentle- 
man from  Illinois  [Mr.  Crane],  or 
some  Member  in  opposition  to  the  leg- 
islation; one-third  to  the  gentleman 
from  New  York  [Mr.  Lent];  and  one- 
third  to  myself  for  subsequent  appor- 
tionment. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  DINGELL.  Mr.  Speaker,  pursu- 
ant to  the  agreement  of  the  commit- 
tees of  jurisdiction.  I  ask  unanimous 
consent  that  the  2  hours  and  20  min- 
utes controlled  by  myself  and  the  gen- 
tleman from  New  York  be  equally  di- 
vided and  controlled  as  follows,  with 
the  right  of  Members  controlling  the 
time  to  yield  time  to  other  Members; 
35  minutes  between  myself  and  the 
gentleman  from  New  York  [Mr.  Lent] 
on  behalf  of  the  Committee  on  Energy 
and  Commerce;  35  minutes,  between 
the  distinguished  chairman  and  the 
ranking  minority  member  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation; 35  minutes  between  the  distin- 
guished chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Ways 
and  Means;  15  minutes  between  the 
distinguished  chairman  and  ranking 
minority  member  of  the  Committee  on 
the  Judiciary;  15  minutes  between  the 
distinguished  chairman  and  ranking 
minority  member  of  the  Committee  on 
Merchant  Marine  and  Fisheries;  and  5 
minutes  between  the  distinguished 
chairman  and  ranking  minority 
member  of  the  Committee  on  Armed 
Services. 


UMI 


October  8,  1986 


CONGRESSIONAL  "RECORD— HOUSE 


29715 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  not  object  be- 
cause the  gentleman  and  I  have  dis- 
cussed this  allocation  of  time  in  an 
effort  to  be  fair  to  all  of  the  parties 
who  have  an  interest  and  have  juris- 
diction over  this  particular  legislation, 
but  the  gentleman's  request,  in  other 
words,  provides  for  an  equal  allocation 
of  time,  70  minutes  to  the  majority,  70 
minutes  to  the  minority,  and  70  min- 
utes to  the  gentleman  from  Illinois 
[Mr.  Crane]. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  am 
willing  to  do  it  that  way,  but  I  under- 
stand the  rule  is  different.  It  will  be 
17  V2  minutes  between  the  chairman  of 
the  Committee  on  Energy  and  Com- 
merce [Mr.  DiNGELL]  and  my  distin- 
guished friend,  the  gentleman  from 
New  York  [Mr.  Lent],  the  ranking  mi- 
nority member. 

The  gentleman  from  Illinois  [Mr. 
Crane]  has  already  gotten  his  time 
under  the  rule,  that  portion  which  is 
available  to  him. 

Mr.  LENT.  I  thank  the  gentleman.  I 
thank  the  Chair,  and,  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 
Mr.  CRANE.  Mr.  Speaker,  reserving 
the  right  to  object,  the  gentleman  ran 
through  the  time  allocations  of  the 
various  committees  of  jurisdiction,  but 
I  did  not  get  that  total. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  the 
total  would  tie  two-thirds  of  the  time 
fixed  under  the  rule,  two-thirds  of  S'/z 
hours.  The  other  third  would  be  ap- 
portioned to  those  who  are  opposed  to 
the  conference  report. 

Mr.  CRANE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman 
from  Illinois  that  his  1  hour  and  10 
minutes  is  protected  under  his  unani- 
mous-consent request. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Michigan? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  [Mr.  Dingell]  for  17  Vi  min- 
utes. 

Mr.  DINGELL.  Mr.  Speaker,  I  am 
pleased— at  long  last— to  bring  before 
the  House  the  conference  report  on 
H.R.  2005,  the  Superfund  Amend- 
ments and  Reauthorization  Act  of 
1986. 

Superfund  is  one  of  this  Nation's 
most  important  envirorunental  pro- 
grams. As  a  result  of  its  unfortunate 
history  of  mismanagement,  however. 


it  is  also  the  most  beleaguered  pro- 
gram the  Environmental  Protection 
Agency  [EPA]  administers.  The  situa- 
tion has  led  to  3  years  of  congressional 
debate,  not  only  over  the  effective 
means  of  cleaning  up  Superfund  sites, 
but  also  over  the  level  of  confidence 
we  as  a  nation  should  place  in  the 
EPA. 

A  few  in  this  debate  believed  that 
Superfund  should  not  be  reauthorized. 
Some  sought  persistently  to  increase 
funding  but  to  make  no  changes. 

The  administration  sought  restricted 
program  changes  and  5-year  funding 
at  an  inadequate  level  of  $5  billion. 

And  some  sought  the  politically  ex- 
pedient road:  to  flog  EPA  once  again 
for  its  past,  thoroughly  repudiated  ad- 
ministration of  the  Superfund  Pro- 
gram by  writing  a  law  which  is  overly 
prescriptive  of  how  the  Agency  should 
operate. 

It  was  a  difficult  task  to  bring  these 
divergent  views  together. 

The  bill  we  bring  back  to  the  House 
strengthens  the  Superfund  Program 
in  every  way  and  is  a  thorough  repudi- 
ation of  those  who  sought  no  program 
changes.  But  the  bill  also  retains  the 
one  underlying  principle  which  is  so 
necessary  to  an  effective  program— it 
is  not  so  restrictive  as  to  prohibit  EPA 
from  administering  the  program. 
When  enacted,  H.R.  2005  will  give 
EPA  the  flexibility  to  revitalize  the 
Superfund  Program,  to  ensure  cleanup 
of  abandoned  hazardous  waste  sites, 
and  to  protect  communities  exposed  to 
the  dangerous  toxic  chemicals  that 
have  been  dumped  at  those  sites. 

While  I  wish  this  were  a  totally 
joyous  occasion,  I  must  note  two 
recent  events  which  disappoint  me. 

The  first  is  the  apparent  decision  by 
senior  administration  officials  to  rec- 
ommend that  the  President  veto  this 
bill.  I  hope  that  the  President  will  not 
heed  such  poor  advice.  There  is  clearly 
an  overwhelming  majM-ity  of  Ameri- 
cans who  support  this  program  and 
want  it  to  survive.  I  am  confident  that 
the  House  will  join  the  Senate  in 
voting,  by  a  large  margin,  to  send  this 
conference  report  to  the  President.  I 
hope  the  President  will  take  note  of 
the  breadth  of  support  these  votes  will 
represent. 

Mr.  President,  a  veto  will  kill  the  Su- 
perfund Program  and  throw  the  entire 
Environmental  Protection  Agency  into 
disarray.  You  will  be  playing  chicken 
with  the  health  of  the  American 
public.  Signing  this  bill,  however,  will 
be  an  opportunity  to  improve  the  oth- 
erwise dismal  environmental  record 
the  administration  has  compiled. 

The  other  event  which  has  disap- 
pointed me  was  the  statements  insert- 
ed in  the  Congressional  Record,  with- 
out any  opportunity  for  debate,  during 
the  other  body's  consideration  of  the 
conference  report. 

Normally,  floor  statements  and  col- 
loquies  serve    a   legitimate    purpose. 


They  allow  Members  to  clarify  provi- 
sions or  to  obtain  specific  interpreta- 
tions of  the  intent  of  the  conferees  in 
relation  to  specific  constituent  con- 
cerns or  ambiguities.  This  process  is 
especially  important  for  Members  who 
have  not  been  conferees  and  have  no 
other  opportunity  to  clarify  an  issue. 

In  the  CEise  of  Superfund,  the  floor 
statements  by  the  other  body  go  far 
beyond  their  normally  accepted  role. 
The  bulk  of  the  statements  are  from 
Members  who  were  conferees.  During 
the  6  months  of  conference,  these 
Members  had  ample  opportunity  to 
argue  specific  points  of  view  and  to 
clarify  ambiguities.  Views  and  clarifi- 
cations which  were  agreed  upon  by  a 
majority  of  the  conferees  have  been 
included  in  the  conference  report.  Un- 
fortunately, some  of  the  statements 
appear  to  be  an  attempt  to  reopen 
issues  on  which  specific  Members  did 
not  prevail  during  the  conference 
process. 

There  are  numerous  specific  refer- 
ences that  are  troubling,  such  as  the 
statement  that  research  and  develop- 
ment moneys  can  be  used  for  building' 
renovation,  a  proposition  specifically 
rejected  by  the  conferees,  and  there- 
fore excluded  from  the  conference 
agreement.  The  areas  in  which  the  dis- 
parities between  the  conference  report 
and  the  floor  statements  are  greatest 
appear  to  be  judicial  review  (section 
113),  response  action  contractors  (sec- 
tion 119)  and  cleanup  standards  (sec- 
tion 121). 

The  conferees  spent  6  months  nego- 
tiating every  word  of  the  legislative 
language  and  the  statement  of  manag- 
ers. The  House  conferees  believed  that 
the  two  bodies  had  reached  a  full  and 
complete  compromise  and  the  House 
will  stand  by  that  compromise.  Much 
of  what  appears  in  floor  statements 
during  the  other  body's  debate  goes 
beyond  the  agreement  of  the  confer- 
ees. Such  statements  are  nothing  more 
than  opinions  of  individual  Members 
about  what  the  legislation  might  have 
said  or  what  they  wish  it  said. 

Many  of  our  colleagues  played  sig- 
nificant roles  in  bringing  this  legisla- 
tion through  the  House  and  the  con- 
ference conunittee.  I  would  like  to  con- 
gratulate all  or  my  colleagues  on  the 
committees  of  jurisdiction  for  their 
dedicated  work  on  this  bill:  the  mem- 
bers of  the  Committee  on  Energy  and 
Conmfierce,  the  Committee  on  Public 
Works  and  Transportation,  the  Com- 
mittee on  the  Judiciary,  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
and  the  Committee  on  Ways  and 
Means. 

I  would  like  to  express  my  apprecia- 
tion also  to  all  the  Members  who 
served  on  this  difficult  conference 
conunittee. 

I  would  like  especially  to  recognize 
the  gentleman  from  Ohio  [Mr. 
EcKART]  and  the  gentleman  from  New 
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York  [Mr.  Lent]  who  had  the  fore- 
sight to  draft  the  original  version  of 
the  House-passed  Superfund  bill,  H.R. 
2817.  Both  were  crucial  players 
throughout  House  consideration  of 
the  bill  and  both  played  major  roles  in 
negotiating  the  tough  compromises 
with  the  other  body  which  were 
needed  to  complete  the  conference. 

Several  other  Members  also  deserve 
the  special  appreciation  of  this  body 
for  the  expertise  they  developed  in 
specific  areas  and  for  negotiating  the 
House  position  in  those  areas: 

The  gentleman  from  Kansas  [Mr. 
Glickman]  took  on  the  important  role 
of  defending  the  House  position  on 
the  judicial  issues  including  settle- 
ments, citizen  suits,  and  judicial 
review,  and  on  the  response  action 
contractor  provision; 

The  gentleman  from  Washington 
[Mr.  Swift]  took  an  early  role  in 
shaping  cleanup  standards  and  played 
a  critical  role  in  conferencing  a  work- 
able Community  Right-to-Know  Pro- 
gram; 

The  gentleman  from  Kentucky  [Mr. 
Snyder]  provided  important  support 
in  negotiating  titles  I  and  II  of  the 
final  conference  report; 

The  gentleman  from  Massachuetts 
[Mr.  F^ANK]  played  a  critical  role  in 
defending  the  House  position  on  the 
judicial  issues;  and 

The  gentleman  from  North  Carolina 
[Mr.  Jones]  played  a  critical  role  in 
the  areas  of  natural  resource  damages, 
ocean  incineration  and  statutes  of  lim- 
itations, and  he  successfully  pressed 
the  Senate  into  considering  oil  spill 
legislation. 

I  have  asked  each  of  these  Members 
to  respond  specifically  to  some  of  the 
misleading  statements  made  by  the 
other  body. 

I  would  also  like  to  express  my  ap- 
preciation to: 

The  gentleman  from  Oregon  [Mr. 
Wyden]  for  authoring  the  original  re- 
search and  development  provision  and 
the  risk  retention  provision; 

The  gentleman  from  Louisiana  [Mr. 
Taozin]  for  his  active  participation  in 
developing  H.R.  2817  and  his  negotia- 
tions during  the  conference  to  protect 
the  House's  used  oil  provision; 

The  gentleman  from  Texas  [Mr. 
Hall]  for  authoring  and  negotiating  in 
conference  the  methane  recovery  pro- 
vision; and 

The  gentleman  from  Louisiana  [Mr. 
Breaux]  for  his  contributions  to  im- 
proving the  hazard  ranking  system 
which  is  used  to  determine  whether  or 
not  a  site  is  included  on  the  National 
Priorities  List. 

All  of  us  owe  a  debt  of  gratitude  to 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNo]  for  -his  invaluable  leadership 
in  developing  a  workable  package  of 
judicial  issues  in  the  House  bill. 

Finally,  I  would  like  to  express  my 
appreciation  to  Chairman  Howard 
and   to   the   subcommittee   chairmen 


Roe  and  Plorio  for  their  roles  as  the 
determined  opposition.  Although  we 
frequently  had  major  differences  of 
opinion,  I  appreciate  their  willingness 
to  stick  with  what  at  times  was  a  diffi- 
cult process. 

Mr.  Speaker,  H.R.  2005  provides  $9 
billion  in  additional  funding  to  Super- 
fund  over  the  next  5  years  to  clean  up 
the  Nation's  worst  abandoned  hazard- 
ous waste  sites  and  uncontrolled  leak- 
ing underground  storage  tanks.  The 
bill  builds  on  current  law  and 
strengthens  it  in  all  respects,  while 
leaving  the  Agency  with  appropriate 
flexibility  and  discretion  to  respond  to 
the  multiplicity  of  Superfund  sites 
which  exist  in  this  Nation.  The  bill: 

Establishes  national  cleanup  stand- 
ards for  Superfund  sites; 

Establishes  a  program  for  research 
and  training  in  relation  to  hazardous 
substances; 

Provides  assistance  to  the  States  in 
fulfilling  their  role  in  the  Superfund 
Program; 

Enhances  EPA  response  and  en- 
forcement authority;  gives  citizens  the 
right  to  participate  in  cleanup  deci- 
sions; 

Establishes  a  program  to  ensure  citi- 
zens have  access  to  information  about 
chemical  substances  that  are  being 
used  in  their  communities; 

Strengthens  the  role  of  the  Agency 
for  Toxic  Substance  and  Disease  Reg- 
istry in  determining  the  effects  of  haz- 
ardous substances  on  human  health; 

Ensures  the  cleanup  of  leaking  un- 
derground storage  tanks  where  re- 
sponsible parties  cannot  be  identified; 
and  establishes  a  program  for  the 
training  of  workers  at  Superfund  sites 
by  providing  grants  which  are  intend- 
ed to  be  awarded  to  nonprofit  organi- 
zations such  as  joint  labor-manage- 
ment training  programs,  labor  unions 
and  university-based  programs  that 
are  directly  involved  in  the  training  of 
workers. 

Of  special  importance,  the  program 
contains  a  new  provision  (section  122) 
designed  to  facilitate  settlement  nego- 
tiations to  expedite  effective  site 
cleanup  by  private  parties  while  main- 
taining the  liability  standard  of  the 
1980  act  as  it  has  been  interpreted  by 
the  Federal  courts.  The  courts  have 
established,  as  a  matter  of  Federal 
common  law,  that  the  liability  of  po- 
tentially responsible  parties  at  Super- 
fund  sites  is  strict,  joint  and  several, 
unless  the  responsible  parties  can 
demonstrate  that  the  harm  is  divisible. 

The  reasoning  of  the  court  in  the 
seminal  case  of  United  States  versus 
Chem-Dyne  Corporation  572,  F  Supp. 
802  (S.D.  Ohio  1983),  which  estab- 
lished a  uniform  Federal  rule  allowing 
for  joint  and  several  liability  in  appro- 
priate cases,  correctly  expresses  con- 
gressional intent.  Nothing  in  this  legis- 
lation is  intended  to  change  the  appli- 
cation of  the  uniform  Federal  rule  of 
joint  and  several  liability  enunciated 


in  the  Chem-Dyne  case  and  followed 
by  a  number  of  other  Federal  courts. 

The  new  amendments  also  contain  a 
provision  to  ensure  compliance  by  Fed- 
eral facilities  with  Superfund.  The  En- 
vironmental Protection  Agency's  exist- 
ing authority  to  issue  administrative 
orders  and  bring  civil  judicial  suits 
against  executive  branch  agencies  is 
preserved.  To  supplement  the  Envi- 
ronmental Protection  Agency's  normal 
enforcement  authorities,  which  have 
not  been  used  as  aggressively  as  Con- 
gress intended,  these  amendments  es- 
tablish a  process  to  ensure  that  re- 
leases or  threatened  releases  of  a  haz- 
ardous substance  or  pollutants  or  con- 
taminants at  Federal  facilities  are  ex- 
peditiously identified,  assessed,  and 
evaluated  under  the  same  criteria  as 
are  applied  to  private  facilities.  Specif- 
ic mandatory  time  frames  are  estab- 
lished for  commencement  of  remedial 
investigations  and  feasibility  studies 
and  commencement  of  on-site  remedi- 
al action.  These  amendments  signifi- 
cantly increase  the  role  of  the  States 
and  the  Environmental  Protection 
Agency  in  the  cleanup  activities  at 
Federal  facilities. 

While  the  provision  establishes  a 
process  which  leads  to  listing  of  facili- 
ties on  the  National  Priorities  List,  the 
obligations  of  Federal  facilities  under 
the  Solid  Waste  Disposal  Act,  includ- 
ing corrective  action,  are  maintained. 
Thus,  the  corrective  action  authorities 
of  the  Solid  Waste  Disposal  Act  apply 
to  Federal  facilities,  even  though  they 
are  listed  on  the  National  Priorities 
List.  The  time  frames  of  these  amend- 
ments establish  the  outer  limits  for  re- 
sponse action  and  do  not  exclude  more 
expeditious  corrective  action  taken 
under  the  authorities  of  the  Solid 
Waste  Disposal  Act. 

In  short,  H.R.  2005  will  revitalize  the 
Superfund  Program  to  permit  substan- 
tial progress  in  addressing  the  most 
pressing  environmental  problems 
facing  this  Nation— the  protection  of 
the  public  from  hazardous  chemicals. 

Mr.  LENT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
Superfund  conference  report. 

Mr.  Speaker,  first  let  me  commend 
my  colleagues  who  have  been  instru- 
mental in  getting  this  legislation 
before  us.  The  distinguished  gentle- 
man from  Ohio  [Mr.  Eckart]  has 
worked  tirelessly  from  the  very  begin- 
ning of  this  Congress,  on  behalf  of  the 
Superfund  reauthorization.  He  is  enti- 
tled to  our  congratulations  and 
thanks.  I  also  must  commend  the  dis- 
tinguished chairman  of  the  Energy 
and  Commerce  Committee  [Mr.  Din- 
gell]  for  his  stewardship  of  this  im- 
portant legislation. 

Many  other  colleagues  have  worked 
on  this  legislation  and  deserve  our 
commendation.  Time  will  not  permit 
me  to  name  them  all.  but  let  me  name 
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two  who  will  not  be  in  this  body  next 
year.  The  distinguished  Member  from 
Kentucky,  and  ranking  minority 
member  of  the  Public  Works  and 
Transportation  Committee  [Mr. 
Snyder)  has  played  a  critical  role  in 
producing  this  legislation.  He  worked 
skillfully  in  the  subconferences.  which 
were  responsible  for  breaking  the 
deadlock  between  the  two  bodies.  I 
would  also  like  to  remember  and  com- 
mend Jim  Broyhill,  the  former  rank- 
ing minority  member  of  the  Energy 
and  Commerce  Committee,  who  left  us 
to  serve  in  the  other  body.  He  too  was 
instrumental  in  forging  the  Superf und 
legislation  before  us  today. 

Mr.  Speaker,  thanks  also  are  due  the 
staffs  of  the  four  committees  involved 
in  this  legislation.  Without  their  dedi- 
cation and  talent,  we  would  not  be 
here  today. 

Finally,  let  me  thank  the  Adminis- 
trator of  the  EPA,  Lee  Thomas.  Day 
after  day,  he  endured  our  long  confer- 
ences and  caucuses.  He  and  his  fine 
staff  provided  valuable  advice,  in  the 
process  earning  the  respect  of  all  the 
Members.  The  Superfund  Program  we 
authorize  today  will  be  in  good  hands 
with  Mr.  Thomas. 

Mr.  Speaker,  I  have  been  a  strong 
supporter  of  Superfund  reauthoriza- 
tion in  both  this  and  the  98th  Con- 
gress. Although  I  urge  my  colleagues 
to  vote  to  approve  this  confeVence 
report,  I  am  compelled  to  point  out 
that  this  legislation  may  not  accom- 
plish our  goal  of  improving  and  expe- 
diting Superfund  cleanups. 

I  strongly  support  the  addition  to 
the  Superfund  legislation  of  provisions 
on  cleanup  standards,  health  authori- 
ties, information  to  the  community 
and  emergency  response  planning.  As 
a  result  of  the  diverse  pressures  on  the 
conference,  however,  this  legislation  is 
not  a  clear  congressional  directive  to 
those  who  must  implement  and  abide 
by  the  program.  Far  too  often,  the  res- 
olution of  complex  issues  was  to  be 
"fuzzy."  That  is  why  this  act  has  al- 
ready been  dubbed  the  "Lawyers 
Relief  Act  of  1986"  by  certain  Justice 
Department  officials.  In  addition,  we 
may  be  guilty  of  "legislating  science" 
to  the  extent  we  establish  require- 
ments or  expectations  that  cannot  be 
met  today— not  because  of  a  lack  of 
desire  to  do  it— but  because  of  a  lack 
of  scientific  or  technological  knowl- 
edge. 

Unfortunately,  due  to  Congress'  in- 
action, the  EPA  Superfund  Program 
was  effectively  derailed  1  year  ago. 
With  the  new  funding  contained  in 
the  legislation,  the  EPA  will  be  able  to 
turn  its  attention  to  getting  the  pro- 
gram back  on  track.  In  addition  to  get- 
ting the  program  up  and  running 
again,  however,  EPA  must  extensively 
revise  its  existing  regulations  and  issue 
many  new  ones  to  implement  the  de- 
tailed provisions  contained  in  the 
more   than    150   pages   of   legislation 


before  us  today.  All  of  this  will  take 
time.  Yet  time  is  something  we  have 
not  been  willing  to  give  EPA.  If  the 
EPA  is  unable  to  meet  the  objectives 
and  deadlines  we  have  set  for  it 
throughout  the  bill,  I  hope  that  Con- 
gress will  remember  that  it  is  the  Con- 
gress that  created  this  situation. 

Next,  I  would  like  to  turn  to  some 
areas  of  the  legislation  of  particular 
interest  to  me.  First,  I  would  like  to 
address  leaking  underground  storage 
tanks.  I  am  very  pleased  that  we  were 
able  to  include  in  this  conference 
report  an  amendment  to  the  Solid 
Waste  Disposal  Act  [RCRA]  that  fills 
in  a  gap  we  left  in  the  1984  RCRA 
amendments.  Although  the  1984 
amendments  to  RCRA  created  a  leak- 
ing underground  storage  tank  pro- 
gram, that  program  did  not  include 
funds  for  the  EPA  to  take  corrective 
action  where  necessary.  We  correct 
that  omission  with  this  legislation.  In 
this  legislation,  we  also  authorize  EPA 
to  recover  administratively  the 
moneys  spent  for  corrective  action 
from  responsible  owners  and  opera- 
tors. We  also  authorize  the  EPA  to  use 
its  discretion  when  recovering  these 
costs,  especially  where  the  owner  and 
operator  has  maintained  the  required 
evidence  of  financial  responsibility 
and  equity  dictates  that  amounts 
above  the  financial  responsibility  re- 
quirement not  be  collected  from  cer- 
tain businesses. 

Second  is  settlements.  This  legisla- 
tion includes  settlement  provisions 
that,  back  in  May  1985.  were  consid- 
ered "groundbreaking."  I  am  pleased 
to  report  that  the  idea  of  encouraging 
settlements  is  no  longer  considered 
groundbreaking  but  now  a  simple  and 
obvious  matter  of  good  policy.  Costly, 
protracted  litigation  threatens  the  ef- 
fectiveness of  the  Superfund  Program 
and  consumes  resources  better  spent 
on  cleanup.  It  is  essential  that  EPA 
and  private  parties  join  together  to  ac- 
complish cleanup.  Where  there  are 
reasonable  bases  for  allocating  respon- 
sibility, this  should  be  done.  We  have 
provided  EPA  with  a  ^sizable  cleanup 
fund.  This  money  should  be  used  not 
only  to  clean  up  sites  where  no  respon- 
sible party  can  be  found,  but  also  as 
seed  money  to  allow  cleanup  where  at 
least  some  of  the  responsible  parties 
are  willing  to  go  forward. 

Third  is  contractor  incentives.  All  of 
the  money  in  the  world— and  all  of  the 
congressional  mandates  to  EPA  to 
complete  cleanups— will  not  guarantee 
effective  cleanups  unless  there  are  re- 
sponsible, skilled,  cleanup  contractors 
willing  to  do  the  work.  For  this  reason, 
this  legislation  contains  provisions 
that  exempt  cleanup  contractors  from 
the  possibility  of  strict  liability  at  the 
Federal  level.  Unfortunately,  we  did 
not  include  the  House  provision  that 
would  have  exempted  these  contrac- 
tors from  strict  liability  at  the  State 
level.  This  omission  was  due  to  a  con- 


cern for  States'  rights  in  this  area  and 
not  because  we  believe  that  strict  li- 
ability is  an  appropriate  concept  when 
applied  to  cleanup  contractors.  I  be- 
lieve that  the  States  should  seriously 
consider,  as  some  States  have  already 
done,  the  enactment  of  statutory  pro- 
visions that  would  allow  the  necessary 
cleanup  work  to  be  done. 

The  fourth  area  I  would  like  to  ad- 
dress concerns  Title  III— Community 
Right  To  Know.  Although  I  support 
the  concept  of  a  community's  right  to 
know  of  the  risks  its  businesses  pose,  I 
am  concerned  that  the  legislation,  if 
misinterpreted,  could  result  in  any 
useful  information  being  buried  in  an 
avalanche  of  unnecessary  paperwork. 
For  example,  let  us  corisider  the  toxic 
chemical  release  reporting  require- 
ments of  title  III.  Under  this  provision 
facilities  must  inventory  the  amount 
of  extremely  toxic  substances  that  are 
emitted  into  the  envirorunent.  Ex- 
tremely toxic  substances  include  both 
specific  chemicals  and  general  catego- 
ries or  families  of  chemicals.  EPA 
must  prioritize  these  substances  and 
require  the  reporting  of  emissions  for 
only  those  specific  chemicals,  within  a 
general  family  of  chemicals,  that  are 
toxic.  If  EPA  does  not  do  this,  commu- 
nities will  be  inundated  with  useless 
information.  For  example,  compounds 
that  contain  copper  comprise  a  gener- 
al family  of  chemicals.  Copper  sulfate 
and  copper  oxide  are  both  members  of 
this  family,  while  copper  sulfate  is  an 
irritant  and  toxic,  copper  oxide  is  not. 
Therefore,  having  to  report  a  small 
emission  of  copper  oxide,  a  nontoxic 
compound,  is  not  necessary. 

Although  I  was  not  a  conferee  on 
the  funding  issue.  I  do  want  to  make 
one  observation  about  the  funding 
mechanism.  It  taxes  imported  oil  dif- 
ferently than  domestic  oil.  This  is  ac- 
tually a  "mini"-oil  import  fee.  This  is  a 
dangerous  precedent  and  one 
shouldn't  think  that  congressional  ap- 
proval of  the  Superfund  funding 
mechanism  is  support  for  oil  import 
fees. 

Mr.  Speaker,  the  negotiation  process 
involved  in  producing  this  agreement 
on  the  Superfund  conference  report 
was  long  and  arduous.  Every  sentence 
in  this  report  has  been  negotiated  and 
renegotiated  several  times  before 
agreement  was  achieved.  For  this 
reason,  it  is  easy  to  understand  why  I 
was  appalled  on  Monday,  when  I  re- 
ceived my  copy  of  the  Congressional 
Record,  to  find  that  many  of  our 
Senate  colleagues  had  taken  the  liber- 
ty to  add  new  interpretive  language  to 
these  provisions  that  went  far  beyond 
what  the  conferees  had  agreed  upon. 
In  many  cases,  the  statements  made  in 
the  Congressional  Record  directly 
conflicted  with  the  conference  report 
and  cannot  be  substantiated  in  any 
manner  on  the  basis  of  the  statutory 
language  or  and  the  statement  of  man- 
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agers    contained 
agreement. 

I  urge  those  who  will  work  with  this 
legislation  in  the  future  not  to  rely  on 
postconference  agreement  statements 
that  do  not  reflect  the  intent  of  the 
conferees.  The  intent  of  the  conferees 
is  best  expressed  by  the  legislative  lan- 
guage, the  statement  of  managers  and 
the  legislative  history  underlying  the 
provisions  adopted  by  the  conferees 
from  each  body. 

Although  the  Senate  statements 
added  to  the  Congressional  Record  of 
October  3,  1986.  are  peppered  with  in- 
accuracies, I  would  like  to  demonstrate 
this  point  through  the  example  of  two 
sections  which  I  believe  are  extremely 
important:  the  new  health  authorities 
section  and  the  cleanup  standard  sec- 
tion. I  will  address  several  other  sec- 
tions that  are  equally  important  in  a 
colloquy  at  a  later  time  in  the  debate. 
With  regard  to  the  cleanup  standard 
section,  I,  along  with  my  distinguished 
colleague  from  Kentucky,  Mr.  Gene 
Snyder,  and  my  distinguished  col- 
league from  Ohio,  Mr.  Dennis  Eckart, 
represented  the  House  in  the  subcon- 
ference  group  meetings  where  the 
agreement  on  the  conference  report 
language  was  first  reached. 

In  the  October  3,  1986,  Congression- 
al Record,  Vol.  132.  No.  135,  on  page 
S14897,  a  statement  was  made  by  a 
Senate  conferee  that  the  elements  of  a 
health  assessment  included  "any  other 
medical  testing  of  individuals."  This 
statement  directly  conflicts  with  the 
purpose  of  a  health  assessment  and 
cannot  in  any  way  be  supported  by  the 
agreed  upon  conference  report.  In  the 
conference  report,  health  assessments 
are  defined  in  the  following  manner: 

(F)  For  the  purposes  of  this  subsection 
and  section  111(c)(4),  the  term  "health  as- 
sessment" shall  include  preliminary  assess- 
ments of  the  potential  risk  to  human  health 
posed  by  individual  sites  and  facilities,  based 
on  such  factors  as  the  nature  and  extent  of 
contamination,  the  existence  of  potential 
pathways  of  human  exposure  (including 
ground  or  surface  water  contamination),  the 
size  and  potential  susceptibility  of  the  com- 
munity within  the  likely  pathways  of  expo- 
sure, the  comparison  of  expected  human  ex- 
posure levels  to  the  short-term  and  long- 
term  health  effects  associated  with  identi- 
fied hazardous  substances  and  any  available 
reconmiended  exposure  or  tolerance  limits 
for  such  hazardous  substances,  and  the  com- 
parison of  existing  morbidity  and  mortality 
data  on  diseases  that  may  be  associated  with 
the  observed  levels  of  exposure.  The  Admin- 
istrator of  ATSDR  shall  use  appropriate 
data,  risk  assessments,  risk  evaluations  and 
studies  available  from  the  Administrator  of 
EPA. 

The  conference  report  does  not  in- 
clude any  mention  of  medical  testing 
as  a  part  of  a  health  assessment.  This 
was  done  for  a  reason.  The  conference 
report  requires  health  assessments  at 
every  facility  proposed  for  inclusion 
on  the  National  Priorities  List  by  De- 
cember 10.  1988.  It  would  be  impossi- 
ble for  EPA  to  conduct  medical  testing 
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of  the  people  near  each  facility  and 
still  meet  the  mandatory  deadline  for 
completion  of  all  the  health  assess- 
ments. In  most  cases,  medical  testing 
will  be  unproductive,  especially  if  the 
threat  is  a  potential  release  and  not  an 
actual  release.  The  conference  report 
does  require,  in  the  context  of  a 
health  surveillance  program,  "periodic 
medical  testing  where  appropriate  of 
population  subgroups  to  screen  for  dis- 
eases for  which  the  population  or  sub- 
group is  at  significant  increased  risk." 
A  health  surveillance  program  is  initi- 
ated, however,  only  if  the  Administra- 
tor of  ATSDR  determines  there  is  a 
significant  increased  risk  of  adverse 
health  effects. 

This  same  kind  of  error  in  accurate- 
ly describing  the  conference  report  is 
also  rampant  in  statements  concerning 
the  cleanup  standards. 

A  few  examples  here  are  also  war- 
ranted. On  page  S14916  of  the  October 
3,  1986,  Congressional  Record,  a  Sen- 
ator states  that  alternative  concentra- 
tion levels  [ACL's]  can  only  be  used 
"when  no  other  previously  established 
standard  or  level  of  control— for  exam- 
ple, water  quality  criteria  or  RMCL— 
applies  to  the  hazardous  substance, 
pollutant,  or  contaminant  at  issue." 
This  language  again  directly  conflicts 
with  the  conference  report  agreed  to 
by  the  House  and  Senate  conferees.  In 
section  121(d)(2)(B)(ii)  of  the  confer- 
ence report,  the  proposed  statutory 
language  clearly  gives  EPA  the  au- 
thority to  use  ACL's  in  lieu  of  water 
quality  criteria  or  maximum  contami- 
nated levels  [MCL's]  in  meeting  the 
ground  water  protection  standard 
under  the  Solid  Waste  Disposal  Act. 
Specifically,  this  clause  states: 

(ii)  For  the  purposes  of  this  section,  a 
process  for  establishing  alternative  concen- 
tration limits  to  those  otherwise  applicable 
for  hazardous  constituents  in  groundwater 
under  subparagraph  (A)  may  not  be  used  to 
establish  applicable  standards  under  this 
paragraph  if  the  process  assumes  a  point  of 
human  exposure  beyond  the  boundary  of 
the  facility,  as  defined  at  the  conclusion  of 
the  remedial  investigation  and  feasibility 
study,  except  where— 

(I)  there  are  known  and  projected  points 
of  entry  of  such  groundwater  into  surface 
water;  and 

•  (II)  on  the  basis  of  measurements  or  pro- 
jections, there  is  or  will  be  no  statistically 
significant  increase  of  such  constituents 
from  such  groundwater  In  such  surface 
water  at  the  point  of  entry  or  at  any  point 
where  there  is  reason  to  believe  accumula- 
tion of  constituents  may  occur  downstream; 
and 

(HI)  the  remedial  action  includes  enforce- 
able measures  that  will  preclude  human  ex- 
posure to  the  contaminated  groundwater  at 
any  point  between  the  facility  boundary  and 
all  known  and  projected  points  of  human 
exposure  may  be  at  such  known  and  project- 
ed points  of  entry. 

In  other  words,  meeting  the  ground 
water  protection  standard  may  involve 
using  ACL's  in  lieu  of  meeting  an  MCL 
or  water  quality  criteria  in  those  cir- 


cumstances where  ACL's  are  permitted 
under  section  121. 

A  second  example  of  an  erroneous 
description  of  the  conference  report 
with  regard  to  cleanup  standards 
occurs  on  page  S14916.  Here  a  Senator 
first  correctly  states  that  hazardous 
substances,  pollutants,  or  contami- 
nants can  only  be  moved  offsite  if  they 
are  transferred  to  a  facility  in  which 
the  unit  receiving  the  substances  is 
not  leaking  into  ground  or  surface 
water  or  soil  and  all  releases  from 
other  units  at  the  facility  are  being 
controlled  by  a  corrective  action  pro-- 
gram.  Then  the  same  Senator  goes  on 
to  incorrectly  state:  "In  this  regard, 
such  facilities  can  ordinarily  only  meet 
the  second  condition  imposed  by  the 
legislation  if  the  corrective  action  has 
already  been  performed  in  accordance 
with  sections  3004  (u)  and  (v)  and 
3008(h)  of  the  Solid  Waste  Disposal 
Act."  This  latter  statement  was  never 
agreed  to  by  the  conferees  and  directly 
conflicts  with  the  conference  report 
language.  The  conference  report  lan- 
guage—section 121  (d)(3)(B)— specifi- 
cally uses  the  present  tense  in  describ- 
ing corrective  action  at  releases  from 
other  units  at  the  facility: 

(B)  All  such  releases  from  other  units  at 
the  facility  are  being  controlled  by  a  correc- 
tive action  program  approved  by  the  Admin- 
istrator under  subtitle  C  of  the  Solid  Waste 
Disposal  Act. 

A  third  and  very  important  error  in 
the  Congressional  Records  concerns 
the  ability  of  the  Administrator  to 
waive  fundamental  cleanup  standard 
requirements.  On  page  S14925  of  the 
October  3.  1986.  Congressional 
Record,  a  Senator  first  correctly 
states  that  permanent  solutions 
should  be  implemented  to  the  maxi- 
mum extent  practicable.  However,  the 
Senator  then  makes  the  following  un- 
supported statement: 

The  extent  to  which  a  particular  technol- 
ogy or  solution  is  feasible  or  practicable  is 
not  a  function  of  costs.  A  determination 
that  a  particular  solution  is  not  practicable 
because  it  is  too  expensive  would  be  unlaw- 
ful. Tough  choices  on  the  basis  of  cost  must 
he  made  under  the  fund  balancing  test  that 
is  set  forth  elsewhere  in  this  section  of  the 
bill,  not  under  the  guise  of  being  not  practi- 
cable. 

This  statement  has  two  fundamental 
flaws.  First  it  defines  the  word  "practi- 
cable" in  a  way  that  has  not  been 
agreed  to  by  the  conferees.  It  is  our 
intent  that  the  Administrator  take 
into  account  several  factors  in  deter- 
mining whether  a  solution  is  practica- 
ble, including  technical  feasibility, 
cost.  State  and  public  acceptance  of 
the  remedy,  and  other  appropriate  cri- 
teria. Second,  and  more  serious,  it  sug- 
gests that  the  Administrator  can  waive 
more  than  the  application  of  specific 
environmental  standards  and  criteria 
found  in  subsection  (d).  According  to 
this  statement,  waivers,  such  as  the 
fund  balancing  test,  can  be  used  to 
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waive  more  fundamental  requirements 
found  in  subsection  (b),  including  the 
requirement  that  the  President  select 
permanent  solutions  to  the  maximum 
extent  practicable.  This  statement 
conflicts  with  the  conference  report 
language  and  could  seriously  under- 
mine the  implementation  of  the  clean- 
up standards.  The  six  waivers  listed  in 
subsection  (d)  can  only  be  applied  to 
the  standards,  limitations  and  criteria 
found  under  subsection  (d).  It  cannot 
be  applied  to  other  requirements 
found  in  subsection  (b)  such  as  the  re- 
quirement that  the  President  select  a 
remedial  action  that  protects  public 
health  and  the  environment  and  that 
uses  permanent  solutions  to  the  maxi- 
mum extent  practicable. 

The  above  examples  are  only  a 
sample  of  the  many  errors  found  in 
the  statements  in  the  October  3,  1986, 
Congressional  Record  concerning  the 
Superfund  conference  report.  They 
are  by  no  means  exhaustive.  It  is  clear 
that  many  of  the  Senators  do  not  have 
a  clear  grasp  of  the  conference  report 
language  with  regard  to  several  impor- 
tant provisions.  It  is  also  clear,  that 
many  Senators  are  also  using  this  op- 
portunity to  give  interpretations  to 
the  language  that  has  not  been  agreed 
to  by  the  conferees. 

The  section  in  the  report  that  is 
most  prone  to  cause  confusion  and  dif- 
fering interpretations  is  the  above- 
mentioned  cleanup  standard  section. 
This  section  addresses  the  how  clean  is 
clean  issue  by  providing  an  important 
balance  between  the  need  for  effective 
permanent  remedies  and  the  need  for 
flexibility  for  the  Administrator  of 
EPA  to  select  the  most  appropriate 
remedy  at  a  specific  site. 

According  to  the  provisions  in  this 
section,  four  basic  requirements  must 
be  met  in  selecting  remedial  actions  at 
Superfund  sites.  The  remedial  action 
must:  First,  protect  public  health  and 
the  environment;  second,  be  cost  effec- 
tive; third,  use  permanent  solutions  or 
alternative  treatment  technologies  to 
the  maximum  extent  practicable;  and 
fourth  meet  applicable  or  relevant  and 
appropriate  standards  under  Federal 
or  State  envirormiental  law.  In  select- 
ing a  remedy  at  a  site,  the  Administra- 
tor must  evaluate  the  various  alterna- 
tive remedies  on  the  basis  of  several 
factors  including  cost,  reliability,  long- 
term  effectiveness,  residual  public 
health  risk,  ease  or  difficulty  of  imple- 
mentation, and  short-term  impacts. 

With  regard  to  meeting  Federal  and 
State  standards,  section  121  specifical- 
ly requires  the  Administrator  to  meet 
any  standard,  requirement,  criteria,  or 
limitation  under  Federal  environmen- 
tal statute  or  any  more  stringent  State 
standard,  requirement,  criteria,  or  lim- 
itation which  has  been  promulgated 
pursuant  to  State  law  if  such  require- 
ment is  legally  applicable  or  relevant 
and  appropriate.  The  Administrator 
may,   however,   waive   those   require- 


ments  if   certain  enumerated   condi- 
tions are  met. 

In  requiring  EPA  to  select  remedies 
that  meet  more  stringent  State  pro- 
mulgated  standards,   criteria,    limita- 
tions, or  requirements,  it  is  important 
to  note  that  CERCLA,  as  amended  by 
the  Superfund  Amendments  and  Re- 
authorization Act  of   1986,   preempts 
other  Federal  and  State  environmen- 
tal laws.   It  could  not  be  otherwise 
given  the  structure  of  the  statute.  The 
laws   themselves  are   preempted,   but 
the  Federal  and  State  standards  are  to 
be  applied  through  section  121.  This 
this  statute  lays  out  its  own  scheme 
for  dealing  with  these  hazardous  waste 
sites.  The  waivers  provided  in  section 
121,    particularly   the   fund-balancing 
waiver,  show  that  the  other  Federal 
and  State  statutes  cannot  as  a  matter 
of  law  apply  to  these  actions  taken 
under  CERCLA,  but  that  they  serve 
rather  as  a  source  of  standards  to  de- 
termine how  clean  the  sites  must  be. 
The  ability  to  disregard  State  siting 
requirements   in   certain   limited   cir- 
cumstances   also    shows    that    those 
State  laws  are  to  be  used  as  a  source 
for  the  remedy  determinations  under 
this  law,  but  are  in  fact  preempted  by 
it.  The  provision  for  conducting  onsite 
cleanups  without  permits  is  another 
example  of  how  this  statute  preempts 
the  others  while  using  them  to  help 
determine  the  extent  of  the  cleanup 
under  this  statute. 

This  section  also  requires  the  Ad- 
ministrator to  meet  State  facility 
siting  laws,  except  where  they  could 
effectively  result  in  the  statewide  pro- 
hibition of  land  disposal.  The  applica- 
tion of  these  State  siting  laws,  howev- 
er, does  not  require  a  siting  board 
review  or  other  administrative  process. 
One  area  that  deserves  further  clari- 
fication is  the  application  of  maximum 
contaminant  level  goals,  known  as 
MCLG's,.  under  the  Safe  Drinking 
Water  Act,  to  Superfund  cleanups. 
MCLG's  must  be  applied  at  the  point 
of  use  of  the  drinking  water  if  they 
are  relevant  and  appropriate  under 
the  circumstances  of  the  release.  For 
example,  the  Agency  should  look  to 
the  surrounding  drinking  water  sup- 
plies in  determining  whether  MCLG's 
are  relevant  and  appropriate  stand- 
ards for  drinking  water  at  the  tap. 
Where  the  ground  water  is  contami- 
nated, the  appropriate  ground-water 
standard  should  be  applied  when  ap- 
plicable or  relevant  and  appropriate.  If 
the  remedial  action  involves  water 
which  is  not  used,  or  projected  to  be 
used  as  a  drinking  water  source,  the 
Administrator  need  not  consider 
MCLG's  in  selecting  the  remedial 
action. 

Relevant  and  appropriate  standards 
for  carcinogens  are  of  particular  con- 
cern. The  Agency  may  never  be  able  to 
meet  a  MCLG  of  zero  due  to  the  im- 
possibility of  totally  removing  all  car- 
cinogens from  ground  water.  As  the 


state  of  the  art  of  detection  pro- 
gresses, it  will  become  even  more  diffi- 
cult. However,  the  Agency  should 
comply  with  the  MCLG's  for  carcino- 
gens to  the  maximum  extent  practica- 
ble taking  into  account  available  tech- 
nology and  cost. 

Another  important  issue  concerns 
the  appropriate  use  of  alternative  con- 
centration limits  in  lieu  of  water  qual- 
ity criteria  or  MCLG's.  As  mentioned 
before,  it  is  the  intent  of  Congress  the 
ACL'^  be  used  in  lieu  of  water  quality 
criteria  or  MCLG's  in  accordance  with 
the  specific  conditions  outlined  in  sec- 
tion 121.  In  the  discussion  of  ACL's. 
several  members  have  expressed  con- 
cern about  the  legality  of  the  ACL 
process  and  standards  in  the  context 
of  RCRA.  This  concern  stems  from 
misgivings  about  the  scientific  under- 
pinnings of  the  fate  and  transport 
modeling  that  EPA  considered  using 
to  establish  ACL's.  RCRA  itself  does 
not  endorse  or  prohibit  ACL's;  rather, 
it  directs  EPA  to  establish  standards, 
including  ground-water  protection 
standards,  that  protect  human  health 
and  the  environment.  Similarly,  the 
conference  report  of  SARA  neither  en- 
dorses nor  prohibits  the  use  of  ACL's 
under  RCRA  or  other  environmental 
laws. 

In  implementing  the  ground-water 
protection  requirements,  through 
ACL's  or  other  standards,  EPA  may 
consider  reliable  predictions  about  the 
fate  and  transport  of  hazardous  con- 
stituents in  the  environment  as  well  as 
the  likelihood  of  offsite  exposure  to 
such  contamination. 

It  should  be  noted  tht  the  term  "fa- 
cility" under  CERCLA  has  a  some- 
what different  meaning  than  that 
used  under  RCRA.  particularly  in  the 
context  of  section  3004(n).  Under 
RCRA.  the  facility  definition  circum- 
scribes the  set  of  solid  waste  manage- 
ment units  for  which  corrective  action 
is  expected  as  a  condition  of  getting 
the  RCRA  permit.  This  RCRA  defini- 
tion is  in  contrast  to  the  SARA  or 
CERCLA  definition  of  facility. 

The  most  important  standard  in  sec- 
tion 121  requires  the  Administrator  to 
select  cost-effective  remedies  that  pro- 
tect the  public  health  and  the  environ- 
ment. Given  sufficient  resources  and 
implementation  time,  several  technol- 
ogies, independently  or  in  combina- 
tion, may  achieve  the  required  level  of 
protection  of  public  health  and  the  en- 
vironment. The  Administrator  must 
select  the  most  cost-effective  remedy 
that  achieves  this  level  of  protection. 

This  section,  however,  further  re- 
quires the  use  of  permanent  and  alter-' 
native  treatment  technologies  or  re- 
source recovery  technologies  to  the 
maximum  extent  practicable.  In  deter- 
mining whether  these  technologies  are 
practicable,  the  Administrator  may 
take  into  account  technical  feasibility, 
cost.  State,  and  public  acceptance  of 
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the  remedy,  and  other  appropriate  cri 
teria.  Where  these  remedies  are  not 
practicable  or  cost  effective,  another 
remedy  which  meets  the  requirements 
of  this  section  must  be  selected. 

This  language  and  the  language  in 
section  121(b)  preferring  remedial 
action  in  which  a  principal  element  is 
treatment  which  permanently  and  sig- 
nificantly reduces  the  volume,  toxici- 
ty, or  mobility  of  the  hazardous  sub- 
stances does  not  require  the  selection 
of  the  "lowest  levels  achievable  with 
available  technology."  Rather,  it  re- 
quires the  EPA  to  carefully  consider 
permanent  remedies  and  select  a  per- 
manent solution,  to  the  maximum 
extent  practicable,  if  it  provides  for  a 
cost-effective  response  and  if  it  pro- 
tects the  public  health  and  the  envi- 
rorunent.  This  does  not  require  the  se- 
lection of  the  "most  permanent" 
remedy  available;  it  is  not  intended 
that  EPA  spend  millions  of  dollars  in- 
cinerating vast  amounts  of  slightly 
contaminated  materials  where  other 
cost-effective  alternatives  would  pro- 
vide a  high  degree  of  permanence  and 
protection  of  public  health  and  the  en- 
vironment. Although  remedies  will  be 
more  permanent  after  enactment  of 
this  provision,  the  EPA  should  consid- 
er a  range  of  permanent  solutions 
which  meet,  together  or  in  combina- 
tion, the  requirements  of  this  provi- 
sion. 

In  other  words,  although  this  sec- 
tion establishes  strict  standards  for 
cleanups,  it  does  not  direct  the  selec- 
tion of  foolish,  costly  remedies  where 
alternative  cost-effective  remedies  pro- 
tect the  public  health  and  the  environ- 
ment. 

In  spite  of  some  reservations.  I  be- 
lieve passage  of  this  legislation  is  es- 
sential. We  must  let  EPA  get  on  with 
the  job  of  cleanup.  Only  by  passing 
this  legislation  can  we  do  that.  I  call 
upon  all  of  my  colleagues  to  vote  to 
approve  this  conference  report. 

The  conference  report  states  that 
the  Administrator  shall  establish  evi- 
dence of  financial  responsibility  for 
ocean  incineration  commensurate  with 
the  financial  responsibilities  appropri- 
ate for  activities  with  similar  risks.  In 
establishing  the  level  of  financial  re- 
sponsibility, the  Administrator  shall 
make  two  inquiries:  first,  what  are  the 
activities  with  similar  risks  and 
second,  what  financial  responsibilities 
are  appropriate. 

In  determining  what  is  an  activity 
with  a  similar  risk,  it  is  appropriate  to 
examine  EPAs  March  1985  Assess- 
ment of  Incineration  as  a  Treatment 
Method  for  Liquid  Organic  Hazardous 
Wastes.  In  this  study,  EPA  identifies 
four  activities  associated  with  ocean 
incineration.  These  activities  are  land 
transportation  of  waste  materials  to 
the  incinerator,  transfer  and  storage, 
incineration,  and  ocean  transporta- 
tion. In  assessing  the  risks  associated 
with    ocean    incinerators.    EIPA    com- 
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pares  the  first  three  activities  with 
land  incineration  and  the  last  with  the 
ocean  transportation  of  chemicals  and 
petroleum. 

With  respect  to  land  transportation. 
EPA"s  assessment  finds  that  the  risks 
associated  with  land  incineration  and 
ocean  incineration  are  essentially  the 
same  since  the  waste  must  be  trans- 
ported to  the  incinerator  regardless  of 
whether  the  incinerator  is  fixed  or 
floating.  In  regard  to  transfer  and 
storage.  EPA  notes  that  the  storage 
systems  used  by  land  and  ocean  incin- 
erators are  virtually  identical  and, 
therefore,  the  risks  are  identical.  The 
transfer  of  stored  waste  to  the  land  in- 
cinerator or  the  ocean  incinerator  also 
present  essentially  the  same  risk. 

For  the  incineration  process  itself, 
the  EPA  report  notes  that  the  health 
risks  associated  with  ocean  inciner- 
ation are  30  to  40  times  less  than  the 
health  risks  associated  with  land  incin- 
eration. The  environmental  impacts 
associated  with  both  incineration  proc- 
esses were  also  determined  by  EPA  to 
be  minor.  If  fact,  EPA's  assessment 
concludes  that  ocean  incineration  of 
such  hazardous  materials  as  PCBs 
would  not  result  in  a  measurable 
effect  on  the  marine  ecosystem. 
Hence,  the  overall  health  and  environ- 
mental risks  associated  with  ocean  in- 
cineration are  substantially  less  than 
the  risks  associated  with  incineration 
on  land. 

In  regard  to  the  ocean  transporta- 
tion of  the  waste  from  the  port  to  the 
incineration  site.  EPA's  assessment 
compares  this  activity  to  the  ocean 
transport  of  chemicals  and  petroleum. 
In  considering  the  extent  of  the  haz- 
ards, it  is  interesting  to  note  that  in 
1983.  for  example,  274  million  metric 
tons  of  hazardous  substances  and  270 
million  metric  tons  of  petroleum  were 
transported  in  the  Gulf  of  Mexico  in  a 
total  of  58,895  shipments.  By  compari- 
son, the  total  volume  transported  by 
the  Vulcanus  in  a  year's  operation 
would  be  0.02  percent,  or  one  five- 
thousandth,  of  the  total  volume  of 
hazardous  substances  alone.  More  haz- 
ardous chemicals  are  shipped  through 
Gulf  Coast  ports  in  just  2  hours  than 
an  incinerator  vessel  would  carry  in  a 
whole  year's  operations.  Even  if  exam- 
ined on  an  individual  vessel  versus  an 
industry  basis,  EPA's  assessment  con- 
cludes that  the  Vulcanus  incineration 
vessel  has  a  lower  spill  rate  than  other 
vessels.  EPA  attributes  this  to  the  spe- 
cial construction  of  the  Vulcanus  with 
its  double  hull,  double  bottom,  con- 
trollable pitch  propeller,  and  bow 
thruster. 

EPA's  assessment,  and  other  EPA  re- 
ports, establish  what  is  a  similar  activi- 
ty and  appear  to  establish  the  compar- 
ative risks  of  these  activities.  With 
this  resolved,  the  next  issue  for  the 
Administrator  is  what  level  of  finan- 
cial responsibility  is  appropriate  for 
activities  with  similar  risks.  The  Con- 
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gress  has  already  established,  by  stat- 
ute, the  appropriate  level  of  financial 
responsibility  for  the  ocean  transpor- 
tation of  hazardous  chemicals  and  for 
the  land  incineration  of  such  materi- 
als. Equity  argues  that  similar  activi- 
ties with  similar  risks  should  have  the 
same  level  of  financial  responsibility— 
and  that  level  has  been  statutorily  es- 
tablished by  the  Congress.  If  EPA  be- 
lieves that  the  level  established  by  the 
Congress  is  inappropriate,  then  EPA 
should  recommend  changes  to  the 
Congress. 

The  conference  report  also  notes 
that  EPA  recently  announced  its  deci- 
sion to  promulgate  revised  ocean  incin- 
eration regulations  prior  to  issuing 
any  research  or  operational  permits. 
The  conferees  expect  and  intend  that 
EPA  will  promulgate  final  revised  reg- 
ulations promptly.  EPA  has  studied 
the  issue  of  ocean  incineration  for  sev- 
eral years  and  has  received  thousands 
of  public  comments  on  all  aspects  of 
the  program.  I  believe  that  this  body 
of  information  is  sufficient  for  EPA  to 
issue  its  revised  regulations  and  that 
EPA  should  do  so  immediately. 

Mr.  CRANE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  think  there  is 
any  dispute  in  this  body  as  to  the  ne- 
cessity of  appropriating  moneys  for 
clear  and  present  dangers.  To  the 
extent  that  we  have  identifiable  toxic 
waste  sites  that  do  constitute  a  threat 
to  public  health  and  safety,  clearly 
those  problems  should  be  addressed. 

However,  we  must  recognize  that  in 
the  conference  report  that  is  before  us 
today  we  have  gone  vastly  beyond 
what  even  EPA  says  it  can  efficiently 
handle  in  addressing  this  problem  be- 
cause of  the  sheer  magnitude  of  the 
funding  level  about  which  we  are 
talking.  In  fact,  it  is  more  than  a  five- 
fold increase  over  the  previous  5  years 
of  funding  for  cleaning  up  toxic  sites. 
Second,  I  think  it  is  important  for 
individuals  to  recognize  that  the 
method  of  financing  this  puts  a 
burden  on  targeted  industries  such  as 
oil  and  chemicals  aswell  as  business  in 
general,  with  a  broad-based  tax.  The 
oil  tax  is  on  both  domestic  and  import- 
ed oil.  This  will  translate  into  higher 
prices,  higher  fuel  costs  especially  to 
those  living  in  our  Northeastern 
States;  but  in  addition  to  that,  it  is  an 
added  cost  to  people  using  our  high- 
ways, because  a  part  of  the  increased 
revenue  comes  in  the  form  of  in- 
creased gasoline  taxes. 

I  think,  Mr.  Speaker,  that  we  should 
if  we  are  serious  about  this  problem 
acknowledge  that  no  new  taxes  are 
really  necessary  to  address  it. 

First,  a  more  reasonable  level  of 
funding  along  the  guidelines  that  were 
submitted  by  the  administration 
would  be  dictated  as  preferable. 

Second,  you  can  reduce  levels  of 
spending  in  other  categories  and  real- 
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locate  our  priorities  so  as  to  stay 
within  the  guidelines  of  the  Gramm- 
Rudman-Hollings  legislation. 

In  addition  to  that,  Mr.  Speaker,  the 
President  has  repeatedly  stated  that 
he  will  veto  any  legislation  with  in- 
creases in  taxes. 

Now,  we  have  had  a  number  of  collo- 
quies here  on  the  floor  of  the  House 
over  the  past  several  evenings  initiated 
by  our  side  of  the  aisle.  We  have  a  big 
pledge  card  that  we  put  down  there  in 
the  well  of  the  House  urging  Members 
to  take  the  pledge  of  no  new  taxes. 

Mr.  Speaker,  I  and  a  number  of  my 
colleagues  have  joined  in  that  pledge. 
We  will  not  vote  for  any  increase  in 
taxation. 

I  think  it  is  important  for  my  col- 
leagues to  recognize  that  this  bill  if 
supported  by  Members  is  an  increase 
in  taxation,  a  quite  significant  increase 
in  taxation,  after  we  just  most  re- 
cently reported  out  our  revenue  neu- 
tral comprehensive  sweeping  tax 
reform  for  the  future. 

We  are  now  turning  around  and  ad- 
vocating in  this  legislation  a  signifi- 
cant increase  in  taxes. 

In  addition  to  that,  another  disturb- 
ing feature  of  this  is  that  we  are  put- 
ting burdens  on  some  troubled  indus- 
tries, and  the  oil  industry  is  one,  at  the 
same  time  that  the  oil  industry  is  in  a 
virtual  state  of  depression.  The  com- 
prehensive tax  reform  bill  that  we 
passed  a  week  ago  already  hammers 
the  oil  and  gas  industry  to  the  tune  of 
about  $10  billion  in  increased  taxes 
over  the  next  5  years.  This  is  hardly  a 
propitious  time,  it  seems  to  me,  Mr. 
Speaker,  to  be  increasing  burdens  on 
that  already  troubled  industry. 

But  more  importantly,  if  we  agree  as 
a  society  that  this  is  a  problem  that 
should  be  addressed,  and  we  do,  I  do 
not  think  there  is  any  debate  on  that 
point,  then  we  must  acknowledge  that 
in  dealing  with  that  problem  we 
should  all  assume  responsibility  for  it. 

The  fact  of  the  matter  is  that  chemi- 
cal feed  stocks,  for  example,  have 
played  a  vital  role  in  improving  the 
welfare  of  our  lives  in  the  post- World 
War  II  era.  The  clothes  we  wear,  this 
carpeting  on  the  floor,  everything  you 
can  see  in  your  car's  interior,  is  a  de- 
rivative of  petrochemical  feed  stocks. 

The  truth  is  that  we  are  the  ones 
who  have  dictated  this  kind  of  innova- 
tion and  modernization  and  improve- 
ment in  the  material  welfare  of  our 
lives.  That  being  the  case  then,  why 
hammer  industries  that  are  not  culpa- 
ble? They  are  not  culpable  because  we 
are  talking  about  dealing  with  orphan 
sites  where  we  cannot  identify  who 
contaminated  the  area. 

The  truth  of  the  matter  is  that  we 
have  laws  on  the  books  right  now  to 
deal  with  those  people  who  engage  in 
midnight,  illegal  dumping.  We  have 
laws  on  the  books,  Mr.  Speaker,  to 
force  the  people  who  produce  toxic 
waste  to  dispose  of  their  toxic  wastes 


in  a  proper  way  and  to  absorb  the  cost 
of  the  disposal. 

Thus,  if  we  are  going  to  impose 
taxes,  then  all  the  funding  of  this  leg- 
islation should  come  out  of  general 
revenues.  Let  each  and  every  Ameri- 
can who  has  a  stake  in  cleaning  up  our 
society,  assume  a  portion  of  the 
burden  of  the  cost  of  that  cleanup. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  our  distinguished  col- 
league, the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  want  to  commend  the  hard- 
working members  of  this  conference.  I 
was  a  conferee;  however,  I  want  to  join 
the  gentleman  in  opposition  to  the  Su- 
perfund  report. 

Mr.  Speaker,  the  hundreds  of  aban- 
doned toxic  wastesites  around  this 
Nation  are  an  intolerable  situation, 
and  the  patience  of  the  American 
people  with  the  failure  of  Congress  to 
reauthorize  a  sensible  and  workable 
Superfund  program  has  been  remarka- 
ble. 

I  wish  that  I  could  say  that  patience 
is  being  rewarded  with  the  legislation 
before  us  today.  However,  that  is  not 
the  case,  and,  therefore,  I  cannot  in 
good  conscience,  vote  for  this  bill. 

This  legislation,  in  a  nutshell,  gives 
the  Environmental  Protection  Agency 
more  money  that  it  can  effectively 
use,  and  then  imposes  such  rigid 
standards  and  so  much  redtape  it 
cannot  properly  manage  the  program 
with  the  money  it  does  get. 

Certainly  the  flaws  in  this  bill  do  not 
reflect  the  lack  of  a  good  faith  effort 
on  the  part  of  my  fellow  conferees. 
Many  months  have  been  devoted  to 
reaching  an  agreement  ^  i  this  very 
complex  piece  of  legislation.  Yet,  that 
very  complexity  makes  this  bill  an  ad- 
ministative  nightmare. 

Perhaps  my  greatest  concern  from 
the  very  outset  of  our  conference  de- 
liberations has  been  the  need  for  pru- 
dent management  of  this  program. 
After  all,  we  are  talking  about  a  great 
deal  of  money— almost  $10  billion  of 
the  taxpayer's  money. 

The  administration  recommended  a 
$5.3  billion  bill,  and  EPA  said  from  the 
very  beginning  that  it  could  spend 
that  amount.  Yet,  we  have  before  us 
an  $8.5  billion  bill.  And  bear  in  mind 
that  the  $5.3  billion  was  all  that  EPA 
felt  it  could  spend  at  a  time  when 
there  would  have  been  a  smooth  tran- 
sition from  the  original  program  and 
its  funding  levels. 

Unfortunately,  due  to  congressional 
paralysis,  the  program  has  not  been 
funded  properly  in  over  a  year.  A 
number  of  interim  funding  measures 
have  been  passed,  but  once  again,  the 
money  has  run  out  and  the  program  is 
at  the  brink  of  extinction. 

So,  now  the  program  has  to  gear 
back  up  again.  Since  projects  are  not 
going  to  be  in  the  pipeline  and  EPA 
has  not  been  able  to  do  the  necessary 


planning  to  move  such  projects  along, 
I  do  not  believe  that  the  Agency  will 
be  able  to  properly  spend  the  kind  of 
money  we  are  authorizing  in  this  legis- 
lation. 

What  we  are  doing,  in  reality,  is 
throwing  money  at  the  problem,  and 
that,  in  my  judgment,  serves  neither 
the  taxpayers  who  will  be  paying  for 
the  cleanup  nor  the  cleanup  effort  for 
itself. 

To  make  matters  worse,  at  the  same 
time  we  are  showering  EPA  with  all 
this  money,  we  are  binding  the  Agen- 
cy's hands  with  burdensome  adminis- 
trative regulations  and  very  strict 
standards  for  cleanup.  Generally,  I 
feel  that  the  bill  has  gotten  into  far 
too  much  detail.  We  have  tried  to  pre- 
scribe a  specific  response  to  every  pos- 
sible contingency  and  left  little  or  no 
room  for  EPA  to  use  any  discretion  in 
dealing  with  the  problems  that  arise. 

We  give  the  Agency  directions  to  set 
management  priorities  to  accomplish 
certain  goals  we  set  out  in  the  bill, 
while  at  the  same  time,  we  make  them 
the  subject  of  litigation. 

With  the  meager  flexibility  allowed 
them,  EPA  will  find  it  difficult  politi- 
cally and  legally  to  change  any  of  the 
stringent  standards  this  legislation  re- 
quires. That  will  encourage  the 
Agency  to  overreact,  to  simply  gold- 
plate  the  cleanup.  Instead  of  manag- 
ing cleanup  of  the  site  as  prudently  as 
it  should,  EPA  is  likely  to  take  the 
easy  course  of  choosing  the  most 
costly  solution  and  the  one  for  which 
they  can  expect  to  get  the  least  politi- 
cal and  legal  heat. 

In  doing  this,  the  Agency  would  end' 
up  taking  funds  away  from  other  toxic 
wastesites  to  provide  treatment  at  a 
site  more  stringent  than  is  actually 
needed  to  protect  health  and  the  envi- 
ronment. 

Another  burdensome  area  of  the  leg- 
islation is  the  community  right  to 
know  provision.  I  agree  with  the  basic 
premise  that  a  community  located 
near  a  hazardous  wastesite  should  be 
aware  of  chemicals  that  threaten 
them,  and  I  have  no  quarrel  with  a 
proper  role  for  the  Federal  Govern- 
ment in  that  effort. 

Unfortunately  the  community  right 
to  know  title  in  this  bill  goes  far 
beyond  that.  It  would,  in  fact,  place  a 
tremendous  burden  on  industry,  and, 
in  my  judgment,  an  unmanageable 
burden  on  State  and  local  government. 

There  are  plenty  of  requirements 
but  no  funds  to  help  State  and  local 
governments  comply  with  the  law. 
Consequently,  there  is  the  potential 
for  massive  noncompliance;  and  where 
companies  do  comply  with  the  law. 
State  and  local  agencies  will  be  inun- 
dated with  paperwork,  thereby  render- 
ing the  whole  exercise  useless. 

Mr.  Speaker,  there  are  good  things 
in  this  legislation,  and  certainly  the 
intent  of  the  bill  is  on  target.  The 
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problem  of  toxic  waste  is  one  that  we 
have  to  deal  with.  However,  for  a 
number  of  reasons,  some  of  which  I 
have  discussed,  the  bill  is  so  flawed 
that  I  cannot  give  it  my  support.  The 
best  efforts  of  the  conferees  to  provide 
a  workable  Superfund  program  have 
fallen  short  of  the  mark. 

At  this  point,  I  feel  that  the  most 
appropriate  course  of  action  is  for 
Congress  to  provide  sufficient  funding 
through  the  appropriations  process  to 
keep  the  program  going  until  we  can 
come  back  and  address  this  issue  cor- 
rectly early  next  year.  As  the  wise 
saying  goes,  anything  worth  doing  is 
worth  doing  right. 

Mr.  CRANE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker,  on  the 
Energy  and  Commerce  Committee,  we 
would  like  to  reserve  our  time. 

Mr.  LENT.  Mr.  Speaker,  the  Energy 
and  Commerce  Committee  minority 
will  reserve  the  balance  of  our  time. 

The  SPEAKER  pro  tempore.  The 
next  committee  is  the  Committee  on 
Public  Works.  The  Chair  recognizes 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  for  17  Va  minutes. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
report  to  accompany  H.R.  2005,  to  re- 
authorize the  Superfund  toxic  waste 
cleanup  program  for  5  years. 

As  you  know,  the  Superfund  pro- 
gram was  established  in  1980  to  ad- 
dress the  growing  problem  of  aban- 
doned hazardous  waste  sites.  Since 
that  time,  it  has  become  clear  that  the 
problem  of  abandoned  toxic  dumpsites 
is  much  larger  than  anyone  had  first 
imagined.  In  fact,  the  Office  of  Tech- 
nology Assessment  estimates  that 
there  may  be  as  many  as  10,000  toxic 
hot  spots  scattered  across  the  country. 
And  the  cost  to  clean  up  these  sites 
could  be  as  high  as  $100  billion. 

This  legislation  we  have  before  us 
today  is  a  step  in  the  right  direction  in 
tackling  the  problem  of  cleaning  up 
these  many  hazardous  dumpsites. 

Although  there  are  many  fine  provi- 
sions in  the  bill  which  I  could  high- 
light, I  am  particularly  pleased  with 
the  conununity  right  to  know  pro- 
gram. This  important  provision  in- 
sures that  communities  who  happen  to 
be  located  near  chemical  plants  and 
hazardous  facilities  will  be  provided 
needed  information  on  the  types  of 
chemicals  produced,  handled  and 
stored  at  these  facilities  and  informa- 
tion on  how  to  deal  with  emergencies. 
Thus,  in  the  future,  chemical  compa- 
nies must  provide  communities  with 
information  about  everyday  releases 
of  toxic  chemicals  and  about  the  loca- 
tion and  use  of  such  chemicals.  It  also 
requires  emergency  notification  and 
response  planning  in  the  event  of  a  se- 
rious release  in  the  environment. 
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In  conclusion.  I  strongly  urge  my 
colleagues  to  support  this  legislation 
and  ask  that  the  President  reconsider 
his  veto  threat  of  the  bill  so  we  can  get 
on  with  the  business  of  cleaning  up 
the  thousands  of  toxic  wastesites 
across  the  United  States. 

Mr.  ROE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  the 
legislation  before  us  today  marks  an 
important  turning  point  in  the  effort 
to  clean  up  the  Nation's  worst  hazard- 
ous wastesites  and  protect  our  citizens 
from  the  threat  of  soil  and  ground 
water  contamination.  I  think  it  is  fair 
to  say  that  since  its  enactment  in  De- 
cember 1980  the  Superfund  Program 
has  not  been  a  model  of  efficiency. 
Yet  what  we  have  learned  over  the 
past  6  years  has  lead  to  the  changes 
contained  in  the  pending  amendments. 
Thanks  to  the  skillful  leadership  of 
my  distinguished  colleagues,  the  gen- 
tleman from  Michigan  and  the  gentle- 
man from  Ohio,  literally  hundreds  of 
improvements  to  the  Superfund  Pro- 
gram have  been  carefully  drafted.  Due 
to  their  tireless  efforts,  the  program 
has  new  direction  and  purpose. 

One  of  the  most  significant  improve- 
ments contained  in  this  bill  concerns 
the  more  than  1  billion  gallons  of  used 
oil  that  is  generated  each  year.  The 
amendment  recognizes  the  need  to  im- 
prove and  expand  the  system  for  recy- 
cling that  oil.  Currently  approximate- 
ly 57  percent  of  the  used  oil  generated 
in  this  country  is  treated  as  a  valuable 
product.  In  other  words,  it  is  burned  as 
fuel  or  rerefined  as  a  lubricant.  Unfor- 
tunately, the  rest  of  that  oil.  at  least 
241  million  gallons  each  year,  is  im- 
properly disposed  of  into  sewers,  back- 
yards, or  in  the  trash. 

The  purpose  of  this  amendment, 
which  is  explained  in  greater  detail  in 
the  statement  of  managers,  is  to 
create  incentives  that  will  encourage 
those  who  generate  used  oil  to  handle 
it  safely.  Under  the  amendment,  serv- 
ice station  dealers,  and  others  such  as 
truck  stop  operators  and  managers  of 
oil  change  facilities  who  abide  by 
EPA's  forthcoming  regulatory  require- 
ments and  who  offer  a  collection  facili- 
ty for  used  oil  generated  by  do-it-your- 
selfers will  be  exempt  from  potential 
Superfund  liability.  Without  this  pro- 
vision, there  would  be  little  incentive 
for  managers  of  oil  change  facilities, 
truck-stop  operators  and  service  sta- 
tion dealers  to  accept  any  do-it-your- 
selfer-generated used  oil  because  the 
threat  of  liability  would  create  serious 
insurance  and  other  problems. 

While  the  amendment  recognizes 
that  the  used  oil  recycling  system  in 
this  country  is  essentially  voluntary, 
and  one  that  must  be  protected,  I  am 
concerned  that  the  exemption  provid- 
ed in  this  bill  is  structured  too  narrow- 
ly. In  my  view,  the  protection  from  li- 
ability should  extend  to  all  those  who 


participate  in  the  recycling  system  and 
who  manage  used  oil  in  accordance 
with  EPA's  regulatory  requirements. 
However,  I  am  encouraged  by  recent 
statements  by  the  EPA's  Assistant  Ad- 
ministrator for  Solid  Waste  who  has 
indicated  that  the  Agency  does  not 
intend  to  list  used  oil  as  a  RCRA  haz- 
ardous waste.  EPA  should  be  com- 
mended for  this  decision.  In  my  view, 
it  is  a  commonsense  approach  which 
recognizes  that  not  only  is  used  oil 
unique,  but  that  the  threat  of  liability 
and  overregulation  in  this  particular 
situation  can  severely  undermine  the 
basic  goals  of  environmental  protec- 
tion. 

Finally,  I  would  like  to  clarify  one 
important  aspect  of  the  role  of  service 
station  dealers,  truck-stop  operators 
and  others  in  providing  collection  cen- 
ters for  do-it-yourselfers'  used  oil. 
These  businesses  should  be  encour- 
aged to  take  appropriate  steps  to 
assure  that  the  used  oil  they  receive 
has  not  been  mixed  or  otherwise  con- 
taminated with  hazardous  substances 
such  as  pesticides  or  solvents.  Thus, 
for  example,  businesses  who  insist 
that  do-it-yourselvers  certify  that  used 
oil  being  delivered  has  not  been  con- 
taminated would  not  lose  their  exemp- 
tion from  liability  if  they  refuse  to 
take  used  oil  from  individuals  who  fail 
to  certify.  This  and  other  forms  of  rea- 
sonable safeguards  are  consistent  with 
the  provision  and  should  not  adversely 
affect  the  exemption  from  liability. 

Again.  I  commend  the  distinguished 
floor  manager  of  this  bill  for  his  lead- 
ership on  this  issue  and  I  urge  my  col- 
leagues to  vote  for  final  passage  of 
this  worthwhile  legislation. 

Mr.  ROE.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  Superfund  bill, 
because  it  is  the  culmination  of  2 
years,  and  in  the  case  of  this  Member, 
4  years,  and  I  know  for  some  of  the 
others  here  much  longer  than  that,  to 
bring  to  this  floor  a  viable  Superfund 
bill  that  truly  addresses  the  concerns 
that  we  have. 

Indeed,  I  am  proud  of  the  Superfund 
bill  because  much  of  it  arises  and  con- 
cerns have  been  expressed  about  the 
chemical  industry,  particularly  follow- 
ing the  Bhopal  tragedy  and  then  a 
leak  in  my  own  district  at  Institute, 
West  Virginia.  Indeed.  Institute  and 
our  area  of  the  Kanawha  Valley  has 
been  the  subject  of  much  interest  con- 
cerning the  chemical  industry. 

I  am  proud  of  the  way  that  we  have 
responded,  because  we  set  out  to  be  a 
model  for  the  country,  and  indeed 
much  of  the  concerns  that  were  ex-  - 
pressed  are  now  enveloped  in  this  Su- 
perfund bill.  This  bill  has  for  the  first 
time,  Mr.  Speaker,  an  extensive  com- 
munity right-to-know  provision  that 
guarantees  the  Federal  right-to-know 
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in  every  community.  You  have  a  right 
to  know  what  is  being  produced  in  the 
plants  around  you. 

Furthermore,  it  also  guarantees  that 
every  community  in  this  country  will 
have  emergency  response  to  plans  that 
will  help  them  should  there  ever  be  a 
toxic  emergency. 

You  know,  we  have  been  developing 
these  for  a  long  time  in  our  area. 
Indeed,  we  think  it  is  important  in  . 
every  area,  no  matter  whether  they 
have  a  chemical  industry  or  not,  to 
have  these  provisions,  because  it  is  the 
problems  with  chemical  transporta- 
tion, whether  by  rail,  by  barge,  by 
truck,  that  can  so  often  cause  a  prob- 
lem. 

You  know,  there  was  a  leak  in  my 
district.  A  lot  of  attention  was  focused 
on  that,  but  immediately  then  the  na- 
tional attention  swung  elsewhere  as 
we  recognized  thousands  being  evacu- 
ated in  different  communities  and  it 
showed  a  need  for  this  kind  of  legisla- 
tion. 

So  I  think  that  the  Kanawha  Valley 
has  been  a  leader  in  putting  together 
this  community  right-to-know  and 
emergency  response  provisions; 

At  this  time,  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from  New 
Jersey,  Congressman  Gallo,  who 
joined  with  me  in  drafting  much  of 
this  legislation  that  is  now  being  voted 
upon  today. 

Another  important  provision  is  that 
for  the  first  time  the  Federal  Emer- 
gency Management  Agency  will  be 
able  to  assist  local  communities  in  de- 
veloping emergency  response  plans 
with  both  training  and  equipment. 

For  the  first  time,  there  is  a  $5  mil- 
lion a  year  program  to  provide  grants 
that  should  help  these. 

Mr.  Speaker,  I  am  also  pleased  that 
some  agreement  has  been  based  on  the 
taxation  parts,  because  we  cannot 
have  a  Superfund  bill  that  taxes  our 
chemical  industry  out  of  existence. 
Happily,  this  one  does  not.  An  agree- 
ment has  been  reached,  and  for  the 
first  time  there  is  a  beginning,  the 
concept  at  least  of  a  beginning  of  a 
broad-base  tax  that  can  be  applied  to 
all  industries  and  so  all  users  of  chemi- 
cal products,  not  just  the  chemical 
producers  themselves,  will  pay  this 
tax;  so  the  burden  will  not  fall  unfair- 
ly on  the  chemical  industry. 

So  for  the  first  time  look  at  what  we 
have,  a  broad-base  tax  which  I  think  is 
important.  We  have  emergency  right- 
to-know,  community  right-to-know 
provisions,  guaranteeing  that  every 
community  has  a  right  to  know  what 
is  being  produced,  and  significantly, 
we  have  emergency  response  provi- 
sions guaranteeing  that  every  commu- 
nity will  have  an  emergency  response 
plan.  I  think  we  have  come  a  long  way 
and  I  fully  support  this  bill. 


D  1530 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  distin- 
guished chairman  of  the  Committee 
on  Public  Works  and  Transportation, 
the  gentleman  from  New  Jersey  [Mr. 
Howard]. 

(Mr.  HOWARD  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOWARD.  Mr.  Speaker,  I  wish 
to  thank  everyone  who  worked  on  this 
legislation,  especially  the  gentleman 
from  Michigan  [Mr.  Dingell],  and 
also  certainly  the  two  champions  of 
this  legislation,  Mr.  Roe  and  Mr. 
Florio,  from  my  own  State  of  New 
Jersey. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation. 

Mr.  Speaker,  a  lot  of  people  in  this  Nation 
will  breathe  a  sigh  of  relief  that  the  Superfund 
conference  report  is  finally  complete  and 
ready  to  be  brought  before  the  House. 

The  conference  report  had  a  difficult  road. 
In  this  body  alone,  the  Superfund  bill  was  re- 
fen-ed  jointly  to  two  committees  and  sequen- 
tially to  three  others  for  the  program  aspects 
before  reaching  the  Ways  and  Means  Com- 
mittee. The  whole  process  was  difficult  for  ev- 
eryone involved. 

I  want  to  commend  Mr.  Roe,  the  chairman 
of  the  Subcommittee  on  Water  Resources,  for 
his  diligent  and  strenuous  efforts  on  this  bill. 
He  deserves  congratulations  for  his  work,  as 
does  the  subcommittee  staff. 

However,  we  have  finally  reached  the  point 
where  congressional  action  can  be  completed. 
The  conference  report  is  not  everything  that 
those  of  us  committed  to  a  strong  environ- 
mental bill  would  have  wanted  but  it  does  rep- 
resent a  major  step  forward  in  the  toxic  waste 
cleanup  effort.  I  am  pleased  to  have  been  a 
conferee  and  to  have  been  involved  in  the  de- 
velopment of  this  important  legislation. 

My  main  concern  is  that  this  bill  will  get  the 
program  moving  again.  For  several  years, 
there  was  a  failure  to  implement  the  Super- 
fund  law  of  1980  as  intended  by  the  Congress 
until  the  Committee  on  Public  Works  and 
Transportation  took  action  against  the  Envi- 
ronmental Protection  Agency.  Just  when  it  ap- 
peared that  EPA  was  finally  serious  about  ad- 
ministering the  program,  the  authorization  ex- 
pired. 

The  problem  that  faces  us  is  enormous. 
The  Office  of  Technology  Assessment  esti- 
mates that  there  are  20,000  toxic  waste  sites 
around  the  Nation.  The  National  Priorities  List 
established  by  EPA  contains  less  than  900 
sites.  It  is  time  to  get  moving. 

As  a  Member  from  the  State  with  the  most 
sites  on  that  priorities  list,  I  am  acutely  aware 
of  the  public  demand  to  take  action.  It  is  not  a 
matter  of  pointing  fingers  at  the  cause  of  the 
delay.  It  is  a  matter  of  a  serious  threat  to 
public  health,  to  the  environment  and  water 
supplies  that  demands  rapid  and  tough  clean- 
up action. 

This  conference  report  will  provide  the 
mechanism  for  that  cleanup.  It  authorizes  $8.5 
billion  over  5  years  for  cleanup— more  than 
five  times  the  current  program.  It  sets  new 
standards  to  be  met  in  cleaning  up  the  site 


and  it  will  extend  the  Superfund  Program  to 
the  Nation's  military  bases. 

It  also  includes  a  strong  community  nght-to- 
know  section  that  will  require  reports  to  local 
authorities  on  the  use,  transportation  and  stor- 
age of  hazardous  materials.  It  sustains  the 
right  of  American  citizens  to  know  what  toxic 
materials  are  in  their  neigfiborhoods. 

Finally,  1  want  to  state  that  we  expect  EPA 
to  implement  this  law.  We  will  not  accept  any 
excuses  this  time  for  failure  to  move  forward 
on  the  cleanup  of  Superfund  sites.  I  intend  to 
use  the  oversight  authonty  of  the  Committee 
on  Public  Works  and  Transportation  to  see 
that  the  intent  of  Congress  is  followed.  We 
acted  against  EPA  before  and  we  will  do  it 
again. 

If  implemented  properiy,  H.R.  2005  can  pro- 
vide the  proper  resources  and  standards  for 
the  toxic  waste  cleanup  effort.  It  has  been  a 
long  time  coming  but  it  is  the  type  of  bill  that 
the  American  public  demanded. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  gentleman  from  Ken- 
tucky [Mr.  Snyder]  is  recognized  for 
17  Vs  minutes. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Stangeland]. 

Mr.  STANGELAND.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  VOLKMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  Supertund 
that  IS  before  us  today.  As  we  all  know,  this  is 
an  important  toxic  waste  cleanup  program.  It 
IS  past  time  to  seriously  clean  up  the  thou- 
sands of  waste  sites,  including  those  in  Mis- 
souri. 

This  conference  agreement  improves  sever- 
al parts  of  our  Supertund  Program,  especially 
those  that  require  cleanups  necessary  to  pro- 
tect public  health  and  the  environment. 

Mr.  STANGELAND.  Mr.  Speaker,  it 
is  with  great  personal  pleasure  and  a 
certain  element  of  relief  that  I  rise  in 
support  of  the  conference  report  ac- 
companying H.R.  2005,  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986. 

Mr.  Speaker,  I  am  sure  that  all  of 
the  Members  of  this  and  the  adjoining 
body  are  aware  of  the  great  effort  that 
has  been  required  to  bring  this  legisla- 
tion to  a  successful  resolution.  The 
issues  we  were  asked  to  resolve  were 
both  technically  difficult  and  highly 
divisive.  Strongly  held  positions  sepa- 
rated not  only  the  House  and  Senate 
but,  at  times,  pitted  Individual  Mem- 
bers of  one  body  against  other  Mem- 
bers of  that  same  body.  In  all.  Mem- 
bers from  six  House  committees  and 
three  Senate  committees  wrestled  with 
the  difficult  issues  in  the  bill  for 
months,  during  which  time  funds  for 
the  program  were  nearly  exhausted  on 
a  number  of  occasions. 

Despite  our  differences  and  despite 
the  complexity  of  the  issues,  or  per- 
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haps  because  of  them,  we  have 
achieved  a  significant  victory  not  only 
for  this  body  but  for  the  Congress  and 
the  Nation  as  a  whole.  We  have  almost 
entirely  rewritten  and  expanded  the 
Superfund  Program  in  a  way  that  not 
only  promises  stringent  environmental 
protection  for  all  Americans  but  in  a 
way  that  is  fair  to  all  parties  con- 
cerned, including  agriculture,  business, 
labor,  and  industry. 

A  great  measure  of  our  success  is 
due  to  the  strong,  resourceful,  and 
dedicated  leadership  of  the  conference 
from  both  the  House  and  Senate.  I 
would  like  to  take  this  opportunity  to 
express  my  appreciation  to  the  chair- 
man of  the  conference,  the  gentleman 
from  Michigan.  Mr.  John  Dingell, 
who  had  the  difficult  task  of  trying  to 
develop  a  comprehensive  and  cohesive 
package  out  of  a  crazy  quilt  of  ideas 
and  interests.  I  also  want  to  express 
my  thanks  to  all  of  the  other  House 
conferees  that  labored  tirelessly 
through  endless  sessions  of  conference 
and  subconference  meetings,  where 
agreements  were  hammered  out. 

Special  thanks  go  to  the  gentleman 
from  Kentucky,  Mr.  Gene  Snyder,  the 
ranking  Republican  member  of  the 
House  Committee  on  Public  Works 
and  Transportation,  and  to  the  gentle- 
men from  New  York,  Mr.  Norm  Lent. 
the  ranking  Republican  member  of 
the  Committee  on  Energy  and  Com- 
merce, for  their  untiring  effort  to  de- 
velop constructive,  commonsense  solu- 
tions on  some  of  the  toughest  issues. 
Also,  the  gentlemen  from  Ohio,  Mr. 
Dennis  Eckart  deserves  special  men- 
tion as  the  Member  who  is  probably 
most  responsible  for  the  way  many  of 
the  issues  in  this  bill  were  resolved. 
Also  deserving  of  our  commendation 
are  the  gentleman  from  Washington. 
Mr.  Al  Swift,  for  his  work  on  commu- 
nity right  to  know,  and  the  gentleman 
from  Kansas,  Mr.  Dan  Glickman  and 
the  gentleman  from  Ohio,  Mr.  Tom 
Kindness,  for  their  contributions  to 
the  judicial  issues. 

I  also  want  to  express  my  apprecia- 
tion to  the  leadership  and  members  of 
the  Senate  conference  committee,  par- 
ticularly to  Senators  Stafford  and 
Bentsen  for  their  patience  and  judg- 
ment in  this  long  legislative  process. 
Finally,  I  would  be  remiss  if  I  failed  to 
mention  the  major  contributions  made 
by  the  chairman  of  the  Committee  on 
Public  Works  and  Transportation,  Jim 
Howard,  the  chairman  of  the  Subcom- 
mittee on  Water  Resources,  Bob  Roe, 
and  also  the  gentleman  from  New 
Jersey  Mr.  Jim  Florio.  These  gentle- 
men served  as  the  conscience  of  the 
conference,  constantly  urging  us  to 
strive  for  the  goals  of  environmental 
protection  that  are  reflected  so  well  in 
the  conference  report  before  us  today. 
Staff  as  well,  spent  long  hours.  A  spe- 
cial thanks  to  Errol  Tyler  and  John 
Doyle  of  the  Water  Resources  staff. 
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Mr.  Speaker,  this  is  a  sound  bill,  of- 
fering major  improvements  in  virtual- 
ly all  aspects  of  the  existing  Super- 
fund  law.  While  time  would  not  permit 
me  to  go  through  all  of  the  changes 
that  I  endorse.  I  feel  obliged  to  men- 
tion some  of  the  bill's  major  accom- 
plishments. 

First  of  all.  the  program  we  are  rec- 
ommending represents  a  major  in- 
crease in  program  funding.  The  origi- 
nal law  authorized  a  5-year.  $1.6  bil- 
lion program.  Today,  we  bring  before 
this  body  a  bill  that  authorizes  almost 
six  times  as  much  for  the  next  5  years. 
In  my  own  view,  the  amount  author- 
ized by  this  bill  is  at  the  absolute  limit, 
and  may  be  beyond  what  the  EPA  can 
reasonably  manage.  Nonetheless,  I  be- 
lieve we  must  demonstrate  this  coun- 
try's commitment  to  solving  our  haz- 
ardous waste  problems. 

Perhaps  more  controversial  than  the 
level  of  funding  has  been  the  question 
of  the  source  of  funding  for  the  pro- 
gram. In  the  past,  the  overwhelming 
source  of  the  fund's  revenues  has 
come  from  feedstock  taxes  imposed  on 
the  American  petroleum  and  chemical 
companies.  This  has  been  because  of 
our  commitment  to  the  principal  that 
those  responsible  for  the  problem 
should  be  required  to  pay  for  its  clean- 
up. 

However,  a  five  or  sixfold  increase  in 
feedstock  taxes  would  result  in  a  seri- 
ous, and  many  would  say,  crippling 
burden  on  the  American  petrochemi- 
cal industry.  Furthermore  a  review  of 
the  wastes  found  at  Superfund  sites 
discloses  that  these  sites  are  often  re- 
positories of  wastes  from  a  broad  spec- 
trum of  American  industry,  including 
manufacturing,  food  processing,  and 
service-related  industries.  Accordingly, 
the  conference  agreement  adopts  a 
funding  mechanism  that  seeks  to 
broaden  somewhat  the  cost  of  the  pro- 
gram among  a  wider  segment  of  our 
economy.  I  believe  the  plan  that  has 
been  developed  by  the  Senate  Finance 
and  House  Ways  and  Means  conferees 
is  both  fair  and  effective  and  I  would 
urge  my  colleagues  in  the  House  to 
accept  it  and  the  President  to  approve 
it. 

Perhaps  the  most  criticized  aspects 
of  the  first  5  years  of  the  Superfund 
Program  has  been  the  abysmally  slow 
pace  of  cleanups.  In  5  years,  only  a 
handful  of  sites  were  cleaned  up  to 
EPA's  satisfaction  and,  of  those,  at 
least  one  wound  up  leaking  even  after 
it  was  supposed  to  be  cleaned  up.  I  re- 
alize that  this  slow  pace  is  due  to  a  va- 
riety of  factors,  many  of  which  are  not 
the  fault  of  EPA.  Nonetheless,  I  and 
most  of  the  other  conferees  felt  that 
mandatory,  but  realistic,  cleanup 
schedules  were  essential  in  a  reauthor- 
ization package.  I  am  happy  to  report 
that  the  conference  agreement  in- 
cludes schedules  which  I  helped  devel- 
op with  those  ends  in  mind.  While  the 
schedules   are   not   as   demanding   as 
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some  may  have  preferred,  they  none- 
theless provide  a  realistic  yardstick 
against  which  progress  can  be  meas- 
ured. I  view  the  schedules  as  the  mini- 
mum pace  that  EPA  must  be  held  ac- 
countable for.  I  would  urge  and  expect 
them  to  do  more  than  our  bill  re- 
quires. However.  I  realize  that  impos- 
ing a  tougher  schedule  as  an  absolute 
legal  requirement  could  be  counterpro- 
ductive—binding the  Agency's  hands 
and  resulting  in  delay  through  litiga- 
tion. 

Another  aspect  of  the  program  that 
had  been  criticized  was  the  lack  of  any 
mandatory  cleanup  standards  applica- 
ble at  Superfund  sites.  Admittedly, 
each  Superfund  site  is  different  from 
every  other  site  and  it  is  difficult  to 
prescribe  uniform  standards  that 
make  sense  in  every  case.  However,  we 
felt  that  it  was  important  to  require 
all  cleanups  to  comply  with  uniform 
minimum  requirements  of  'how  clean 
is  clean. "  For  the  most  part,  we  have 
built  in  language  from  the  House  bill 
that  was  originally  developed  through 
EPA's  regulatory  process.  We  would 
require  that  in  almost  all  cases,  clean- 
ups comply  with  legally  applicable  or 
relevant  and  appropriate  Federal  or 
State  standards  or  criteria.  The  bill 
contains  specific  exemptions  from  this 
basic  requirement  for  limited  situa- 
tions where  the  application  of  Federal 
or  State  standards  might  frustrate  the 
goals  of  the  act  or  would  be  clearly  in- 
appropriate. In  all  cases,  however, 
EPA  must  select  remedial  actions 
which  are  protective  of  human  health 
and  the  environment,  are  cost  effec- 
tive and,  to  the  extent  practicable,  uti- 
lize permanent  solutions  and  alterna- 
tive treatment  or  resource  recovery 
technologies. 

The  bill  makes  major  improvements 
intended  to  stimulate  settlements 
under  which  those  responsible  for 
placing  hazardous  waste  at  Superfund 
sites  would  agree  to  undertake  clean- 
ups. These  improvements  were  abso- 
lutely essential  to  halt  the  unconscion- 
able drain  on  resources  being  con- 
sumed by  litigation.  They  were  also  es- 
sential because  of  the  gradual  disap- 
pearance of  liability  insurance  cover- 
age for  Superfund  related  environ- 
mental risks.  To  achieve  these  ends, 
the  conference  report  contains  author- 
ization for  a  settlement  process  under 
which  EPA  can  employ  an  enforce- 
ment moratorium  coupled  with  a  non- 
binding  allocation  of  responsibility  to 
facilitate  settlements.  In  addition,  the 
conference  report  specifically  author- 
izes EPA  to  issue  covenants  not  to  sue 
to  limit  in  specified  circumstances,  the 
liability  of  a  party  who  enters  into  a 
settlement  agreement. 

One  of  the  major  new  initiatives  of 
this  bill  is  the  comprehensive  new  pro- 
gram to  ensure  that  communities  are 
given  the  information  they  need  to 
react  to  the  environmental  risks  posed 
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by  toxic  and  hazardous  chemicals. 
These  provisions  call  for  creation  of 
State  and  local  emergency  planning 
organizations  which  would  be  provided 
with  essential  information  concerning 
the  amount  and  location  of  hazardous 
substances  in  their  area.  This  informa- 
tion would  be  used  to  develop  emer- 
gency plans  to  allow  quick  and  effec- 
tive response  to  environmental 
threats.  This  is  an  extremely  ambi- 
tious new  program  and  one  that  I  be- 
lieve should  have  been  initiated  on  a 
somewhat  more  limited  basis.  It  is  a 
program,  however,  that  all  of  us  recog- 
nize needs  to  be  started  as  quickly  as 
possible.  If  we  have  to  live  in  a  society 
where  hazardous  chemicals  are  routin- 
tely  manufactured  and  transported, 
we  should  all  be  apprised  of  the  risks 
those  chemicals  may  pose. 

Another  bold  initiative  included  in 
the  bill  is  an  expanded  program  for 
cleanup  of  leaking  underground  stor- 
age tanks.  The  1984  amendments  to 
the  Solid  Waste  Disposal  Act  author- 
ized a  regulatory  program  to  address 
the  problem  of  leaking  underground 
storage  tanks,  including  petroleum 
tanks  which  are  not  covered  by  Super- 
fund.  Under  the  amendments  included 
in  the  conference  report,  the  existing 
regulatory  program  is  expanded  upon 
to  authorize  EPA  to  require  the  owner 
of  an  underground  petroleum  tank  to 
undertake  cleanup  if  the  tank  should 
fail  or  allow  EPA  to  undertake  the 
work  if  the  tank  owner  or  operator 
can't  or  won't  clean  up  the  leak.  A  new 
$500  million  fund  would  be  established 
through  a  one-tenth  of  a  penny  per 
gallon  tax  on  motor  fuels  to  pay  for 
cleanups  undertaken  by  EPA.  This  is  a 
significant  new  program  that  will 
greatly  enhance  society's  ability  to 
react  to  a  growing  national  problem. 

These  are  but  the  most  significant 
aspects  of  the  bill  we  bring  before  the 
House  today.  Major  achievements  in 
other  areas  include  new  initiatives  in 
the  area  of  research,  development  and 
training,  public  health  authorities, 
cleanups  at  Department  of  Defense 
and  other  Federal  facilities,  reform  of 
State  procedural  laws  and  change  af- 
fecting methane  recovery  and  ocean 
incineration  activities.  With  respect  to 
this  last  point,  I  note  that  the  state- 
ment of  managers  accompanying  the 
conference  report  comments  on  EPA's 
recent  decision  to  promulgate  revised 
ocean  incineration  regulations  prior  to 
issuing  any  research  or  operational 
permits.  The  conference  report  directs 
that  these  regulations  be  issued 
promptly.  After  three  environmental 
impact  statements,  a  five-volume  envi- 
ronmental study,  nine  research  burns 
and  eight  public  hearings,  there  is  no 
reason  for  EPA  to  delay  issuing  the 
final  regulations.  The  regulations 
should  be  issued  immediately,  without 
reproposal  and  without  any  further 
regulatory  negotiation  process. 


The  statement  of  managers  accom- 
panying the  conference  report  also 
states  that  the  administrator  shall  es- 
tablish evidence  of  financial  responsi- 
bility for  ocean  incineration  commen- 
surate with  that  appropriate  for  activi- 
ties with  similar  risks.  In  this  regard, 
the  Congress  has  established  appropri- 
ate levels  of  financial  responsibility 
for  land  incineration  and  for  the  ocean 
transportation  of  hazardous  chemi- 
cals. If  these  activities  are.  in  fact, 
similar  to  ocean  incineration,  then 
there  should  be  no  further  question 
concerning  the  appropriate  level  of  fi- 
nancial responsibility. 

I  realize  that  in  a  bill  as  lengthy  and 
as  complex  as  this  there  will  be  much 
that  individual  Members  can  find  fault 
with.  There  are  provisions  in  this  con- 
ference report  which  I  am  not  happy 
with  myself.  I  also  am  sympathetic  to 
the  views  expressed  by  those  who 
argue  that  this  bill  may  be  a  bit  of  a 
reaction  to  the  sins  of  the  past— that 
we  should  have  kept  a  little  more  of 
EPA's  discretion  in  the  program.  How- 
ever, I  realize  that  cleaning  up  this 
country's  toxic  waste  is  the  most  im- 
portant environmental  task  with 
which  we  in  Congress  are  confronted. 
We  must  move  forward  with  vision  to 
seek  the  solutions  that  will  allow  our 
children  to  live  and  play  in  a  safe  and 
healthy  environment,  while  at  the 
same  time  ensuring  that  the  engine  of 
American  industry  is  not  stifled  by 
burdensome  restriction  and  unneces-" 
sary  costs. 

Mr.  SPEAKER,  I  believe  this  bill 
fundamentally  achieves  these  goals. 
This  legislation  fulfills  the  promise  of 
the  original  Superfund  law.  It  converts 
a  troubled,  hesitant  program,  riddled 
with  scandal  and  confusion,  into  what 
can  truly  be  called  a  comprehensive 
environmental  restoration,  compensa- 
tion and  liability  act.  Therefore,  I  urge 
my  colleagues  in  the  House  to  join  me 
in  approving  the  conference  report.  It 
is,  on  balance,  an  excellent  bill  deserv- 
ing of  our  support. 

I  realize  that  the  President  has  ex- 
pressed some  concerns  about  the  fund- 
ing mechanism  for  this  bill.  I  hope 
that  after  careful  review  he  finds  the 
bill  as  on  balance  as  I  do.  We  need  to 
get  this  program  moving  again  and  do 
so  quickly.  This  ur  support. 

I  realize  that  the  President  has  ex- 
pressed some  concerns  about  the  fund- 
ing mechanism  for  this  bill.  I  hope 
that  after  careful  review  he  finds  the 
bill  as  on  balance  as  I  do.  We  need  to 
get  this  program  moving  again  and  do 
so  quickly.  This  ur  support. 

I  realize  that  the  President  has  ex- 
pressed some  concerns  about  the  fund- 
ing mechanism  for  this  bill.  I  hope 
that  after  careful  review  he  finds  the 
bill  as  on  balance  as  I  do.  We  need  to 
get  this  program  moving  again  and  do 
so  quickly.  This  ur  support. 

I  realize  that  the  President  has  ex- 
pressed some  concerns  about  the  fund- 


ing mechanism  for  this  bill.  I  hope 
that  after  careful  review  he  finds  the 
bill  as  on  balance  as  I  do.  We  need  to 
get  this  program  moving  again  and  do 
so  quickly.  This  bill  does  that  and, 
therefore.  I  support  without  reserva- 
tion. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  SNYDER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SNYDER.  Mr.  Speaker.  I  rise  in 
reluctant  support  of  the  conference 
report  on  H.R.  2005,  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986. 

The  road  to  Superfund  reauthoriza- 
tion has  been  long  and  torturous.  Past 
problems  at  EPA.  and  ongoing  contro- 
versy surrounding  Superfund  made 
our  task  difficult  from  the  very  begin- 
ning. As  the  conference  unfolded,  our 
task  became  even  more  difficult  be- 
cause of  the  large  number  of  players 
involved,  the  sheer  complexity  of  the 
issues,  political  grandstanding,  pride 
of  authorship,  and  the  hidden  agendas 
of  certain  staff  members,  especially  in 
the  other  body. 

I  wish  that  I  could  stand  here  today 
and  tell  yOu  to  vote  for  H.R.  2005  be- 
cause it  is  a  good  bill.  But,  in  good  con- 
science, I  cannot  do  so.  Even  though 
the  bill  contains  some  good  provisions, 
the  final  product  is  far  from  perfect. 
In  fact,  it  is  schizophrenic  in  nature. 
Let  me  cite  a  few  examples  of  its  dual 
personality. 

Although  the  bill  promises  to  speed 
up  the  cleanup  of  toxic  waste  sites,  it 
contains  a  myriad  of  new  requirements 
and  cumbersome  procedures  which  vir- 
tually assure  that  the  cleanup  pro- 
gram will  strangle  itself  in  redtape,  es- 
pecially during  the  next  2  or  3  years  as 
EPA  first  attempts  to  implement  it. 

Although  the  bill  promises  to  spend 
$8.5  billion  on  cleanups  over  the  next 
5  years,  this  level  of  funding  is  far 
higher  than  EPA  says  it  can  spend  and 
far  higher  than  Congress  is  likely  to 
appropriate  given  the  current  state  of 
the  Federal  deficit. 

Although  the  bill  sets  clear  goals 
and  schedules  for  EPA  to  meet,  those 
goals  and  schedules  are  ofter  unrealis- 
tic. Moreover,  the  bill  gives  citizens 
and  other  interested  parties'  the  legal 
and  procedural  tools  to  upset  and  rear- 
range any  management  priorities  that 
EPA  might  establish,  thereby  assuring 
that  the  goals  and  schedules  will  not 
be  met. 

Although  the  bill  gives  citizens  the 
right  to  know  about  dangerous  chemi- 
cals in  their  communities,  it  estab- 
lishes a  right-to-know  program  that 
has  the  potential  to  inundate  unsus- 
pecting communities  with  so  much  in- 
formation that  it  will  be  virtually  use- 
less. The  really  important  information 
will  be  buried  in  an  avalanche  of  pa- 
perwork. 
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I  could  go  on,  but  I  think  I  have 
made  my  point.  Sad  to  say.  this  bill  is 
not  all  that  it  is  built  up  to  be. 

Notwithstanding  my  objections  to 
the  legislation.  I  am  going  to  urge  you 
to  vote  for  the  Superfund  reauthoriza- 
tion bill. 

My  reasons  for  doing  so  are  three- 
fold: First,  the  Superfund  Program— 
which  has  almost  been  completely 
shutdown  for  the  past  year— desper- 
ately needs  to  be  reauthorized. 
Second,  given  all  of  the  controversy 
and  the  political  grandstanding  sur- 
rounding the  bill.  Congress  probably 
would  not  do  any  better  next  year. 
And  finally,  it  is  probably  good  politics 
to  vote  for  Superfund,  even  though 
the  bill  is  flawed.  This  is  one  of  those 
unfortunate  times  when  good  politics 
and  good  legislation  don't  coincide. 

Mr.  Speaker,  my  comments  should 
not  be  construed  as  being  critical  of 
our  conferees. 

In  fact,  given  the  difficulties  in- 
volved, I  think  the  conferees  did  an 
admirable  job.  Our  success  in  getting  a 
bill  approved— no  small  accomplish- 
ment. I  might  add— was  due  in  great 
measure  to  the  tenacious  and  consci- 
entious leadership  of  conference  chair- 
man John  Dingell.  He  guided  the  con- 
ference with  reason,  efficiency,  and  a 
dogged  determination  to  get  the  Su- 
perfund Program  back  on  its  feet. 

I  would  also  point  with  great  appre- 
ciation to  the  extremely  important 
contributions  of  Norm  Lent,  who  so 
ably  represented  the  Republicans  on 
the  Energy  and  Commerce  Committee: 
and  Dennis  Eckart,  Who  played  a 
major  leadership  role  in  the  forging 
the  substantive  compromise  on  this 
very  complex  piece  of  legislation. 

Mr.  Speaker.  I  would  also  be  remiss 
if  I  did  not  thank  our  Public  Works 
Committee  Chairman  Jim  Howard, 
our  Water  Resources  Subcommittee 
Chairman  Bob  Roe,  and  our  subcom- 
mittee ranking  minority  member 
Arlan  Stangeland  for  their  work  on 
Superfund.  They  were  instrumental  in 
the  development  of  the  public  works 
version  of  the  bill,  and  played  an  im- 
portant role  in  the  Superfund  reau- 
thorization process. 

Yet.  it  is  that  very  complexity  that 
flaws  the  legislation.  Despite  the  best 
and  most  diligent  efforts  by  most  of 
our  conference  members  and  staff,  the 
compromise  bill  on  which  we  finally 
agreed  is  so  thoroughly  complicated,  it 
will  be  difficult  if  not  impossible  to  ad- 
minister. Because  it  is  a  compromise  of 
so  many  interests,  almost  every  provi- 
sion is  convoluted  and  complex. 

Perhaps  that  might  have  been  ex- 
pected from  the  involvement  of  six 
House  committees,  several  Senate 
committees,  and  a  host  of  interest 
groups.  In  any  case,  it  matters  little 
who  will  be  charged  with  administer- 
ing the  program  from  this  point  on. 
Whether  the  Environmental  Protec- 
tion   Agency    Administrator    is    Lee 
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Thomas  or  another  Reagan  adminis- 
tration appointee  or  a  Democrat  or 
Republican  in  future  administrations. 
Congress  is  going  to  have  a  field  day 
calling  him  or  her  to  Capitol  Hill  to 
berate  EPA  for  not  being  in  compli- 
ance with  the  act. 

Sad  to  say,  the  sins  of  the  past  will 
continue  to  haunt  EPA  as  it  attempts 
to  effectively  administer  this  critically 
important  program.  The  complexity  of 
the  legislation  before  us  is  in  part  an 
outgrowth  of  the  mismanagement  that 
characterized  the  Superfund  Program 
for  a  period  of  time.  Suspicion  and  dis- 
trust of  EPAs  handling  of  Superfund 
lingers  on  both  in  and  out  of  the  Halls 
of  Congress.  Responding  to  frequent 
pressure  not  to  trust  EPA  to  do  the 
job  right.  Congress  has  stepped  in  and 
prescribed  in  detail  how  the  Super- 
fund  Program  should  be  managed. 

In  so  doing,  we  have  compounded 
the  problem,  not  relieved  or  solved  it. 
We  in  Congress  do  not  have  the  exper- 
tise or  the  information  needed  to 
properly  manage  the  EPA.  nor  should 
we  be  trying  to  do  so  in  the  first  place. 
It  would  have  been  far  better  if  we 
had  simply  given  EPA  clear  guidance 
as  to  what  we  wanted  to  achieve  with 
the  program,  while  leaving  the  agency 
with  discretion  to  deal  with  the  prob- 
lems that  arise.  Instead,  we  have  in 
this  legislation  tried  to  prescribe  a  spe- 
cific response  to  meet  every  possible 
contingency.  In  the  process,  we  are 
binding  the  hands  of  the  agency  and 
will  actually  impede  the  level  of  pro- 
gram implementation  we  are  seeking. 

Actually  we  started  this  whole  proc- 
ess with  an  imperfect  product.  The 
original  Superfund  bill  was  poorly 
drafted  to  begin  with,  and  what  we 
have  done  is  make  it  worse.  For  in- 
stance, the  Supreme  Court,  in  a  1986 
decision,  said  that  the  first  Superfund" 
bill  was  "not  a  model  of  legislative 
draftsmanship."  It  characterized  one 
provision  dealing  with  contribution  to 
the  fund  as  "at  best  inartful  and  at 
worst  redundant."  Again,  a  1984  U.S. 
district  court  in  Illinois  concluded  tht 
the  statute  was  "hastily  and  inad- 
equately drafted." 

And  one  of  our  former  Public  Works 
and  Transportation  Committee  col- 
leagues, and  at  the  time  ranking  mi- 
nority member  of  the  committee.  Con- 
gressman Bill  Harsha.  was  pretty 
blunt  in  his  assessment  of  the  act.  He 
complained  that  the  final  version  was 
vague  and  internally  inconsistent  to 
such  an  extent  that,  in  his  words,  "the 
bill  is  not  a  Superfund  bill— its  a  wel- 
fare and  relief  act  for  lawyers." 

Well.  Bill  Harsha  was  right.  Super- 
fund  has  been  a  relief  act  for  lawyers, 
and  it  is  going  to  get  worse  as  a  result 
of  the  bill  before  us  today. 

Yet.  with  all  of  the  baggage  this  leg- 
islation carries.  It  is  of  overriding  im- 
portance that  we  get  the  Superfund 
Program  back  on  track.  Therefore,  in 
the  interest  of  getting  this  program 


moving  again  and  releasing  the  $8.5 
billion  for  Superfund  itself  and  an- 
other $500  million  for  the  leaking  un- 
derground storage  tank  program,  I  will 
vote  for  the  bill. 

The  American  people  want  these 
toxic  waste  sites  cleaned  up,  and  they 
want  their  underground  water  supplies 
free  of  contamination  and  the  threat 
of  contamination  posed  by  leaking  un- 
derground tanks.  That  is  clearly  what 
our  citizens  demand  and  what  they 
have  every  right  to  expect. 

Mr.  Speaker,  at  this  point  I  would 
like  to  make  a  few  points  about  some 
of  the  provisions  in  the  bill.  However, 
in  doing  so.  it  is  not  my  intent  to  un- 
dermine in  any  way  the  conference 
report  on  H.R.  2005.  or  the  statement 
of  managers  accompanying  such 
report. 

I  was  surprised  and  dismayed  by  the 
legislative  history  created  by  the  other 
body  in  Friday's  Congressional 
Record— page  S  14895  to  S  14938.  I 
was  surprised  because  the  vast  majori- 
ty of  the  'legislative  history  "  was  not 
actually  spoken  on  the  floor  of  the 
other  body.  The  total  debate  time  was 
only  30  minutes  and  very  little  of  the 
actual  debate  dealt  with  the  specifics 
of  the  legislation.  Yet  the  Congres- 
sional Record  is  filled  with  what 
would  have  been  hours  and  hours  of 
debate.  Almost  all  of  this  detailed  ex- 
planatory material  was  simply  inserted 
in  the  Record  and  was  not  actually 
brought  to  the  attention  of  the  Mem- 
bers of  the  other  body  before  they 
voted  on  the  Superfund  Reauthoriza- 
tion Act. 

I  was  dismayed  by  the  other  body's 
legislative  history  because  so  much  of 
it  was  at  variance  with  the  conference 
report  and  the  statement  of  managers. 
Many  of  the  issues  raised  in  the  state- 
ments were  issues  th^t  were  raised  in 
conference  and  rejected  by  the  confer- 
ees. Obviously  some  staff  members 
who  were  unable  to  persuade  a  majori- 
ty of  the  conferees  to  accept  particular 
statutory  language  have  succeeded  in 
having  inserted  in  the  legislative  histo- 
ry ^atements  favorable  to  their  posi- 
tion, in  the  hope  that  a  court  will  be 
persuaded  to  construe  the  statutory 
language  in  light  of  these  statements. 
I  hope  that  the  courts  will  not  be 
fooled  by  this  tactic  and  will  rely  in- 
stead on  the  conference  report  and  the 
statement  of  managers. 

Let  me  cite  just  one  example  of  how- 
outrageous  the  Senate  floor  state- 
ments are.  On  page  S  14917.  during  a 
discussion  on  the  30-day  window  on 
the  effective  date  of  the  cleanup 
standards  provision,  the  following 
statement  is  made: 

This  requirement  places  a  nondiscretlon- 
ary  duty  on  the  Administrator,  carrying  out 
the  responsibility  of  the  President  under 
section  121.  to  apply  the  requirements  of 
section  121  in  selecting  remedial  actions 
during  the  30-day  period  following  enact- 
ment. 
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With  due  deference  to  the  views  of 
my  colleagues  in  the  other  body,  I 
must  take  strong  exception  to  this 
statement.  The  conference  report 
reads  in  pertinent  part: 

The  ROD  was  signed,  or  the  consent 
decree  lodged,  within  the  30-day  period  im- 
mediately following  enactment  of  the  act, 
the  Administrator  shall  certify  in  writing 
that  the  portion  of  the  remedial  action  cov- 
ered by  the  ROD  or  consent  decree  complies 
to  the  maximum  extent  practicable  with  sec- 
tion 121  of  cercla.  ladded} 

The  statement  of  managers  reads  as 
follows  on  this  issue: 

The  requirements  of  section  121  apply  to 
the  maximum  extent  practicable  to  a  reme- 
dial action  for  which  the  record  of  decision 
is  signed  (or  the  consent  decree  is  lodged) 
within  the  30-day  period  immediately  fol- 
lowing enactment  of  the  act.  and  the  EPA 
Administrator  must  certify  in  writing  that 
such  requirements  have  been  complied  with 
to  the  maximum  extent  practicable.  [Italic 
added.] 

Thus,  it  is  clear  in  both  the  confer- 
ence report  and  the  statement  of  man- 
agers, that  the  requirements  of  section 
121  apply  only  "to  the  maximum 
extent  practicable"  during  the  30-day 
period  immediately  following  enact- 
ment. Yet,  notwithstanding  this  lan- 
guage, the  Senate  floor  statement 
would  have  you  believe  that  the  Ad- 
ministrator is  under  a  nondiscretion- 
ary  duty  to  apply  the  requirements  of 
section  121  during  this  30-day  period. 
This  is  nonsense.  The  requirements  of 
section  121  only  apply  "to  the  maxi- 
mum extent  practicable"  during  this 
period. 

What  makes  the  Senate  statement 
even  more  egregious  is  that  the  Senate 
staff  had  argued  long  and  hard  during 
the  conference  that  the  requirements 
of  section  121  should  apply  without 
qualification  during  this  period.  They 
lost  this  battle.  The  conferees  rejected 
their  arguments  and  agreed  to  a  30- 
day  window.  Yet  it  is  apparent  that 
the  Senate  staff  did  not  feel  con- 
strained by  the  decision  of  the  confer- 
ees and  succeeded  in  getting  language 
in  a  floor  statement  which  tries  to 
undo  this  decision.  I  am  sure  that  EPA 
and  the  courts  will  pay  little  attention 
to  this  blatant  attempt  to  accomplish 
in  a  floor  statement  what  could  not  be 
accomplished  in  conference. 

I  am  not  going  to  take  the  time  of 
the  House  to  rebut  each  and  every 
statement  of  the  other  body.  I  will 
assume  that  the  courts  will  see 
through  the  transparent  ploy  of  the 
other  body. 

At  this  point,  let  me  proceed  with  a 
discussion  of  some  of  the  major  provi- 
sions in  the  conference  report. 

I  would  like  to  start  with  one  of  the 
most  important  sections  of  the  bill- 
section  121.  This  section  provides  a 
comprehensive  approach  to  remedy  se- 
lection at  Superfund  sites.  As  one  of 
the  two  House  conferees  assigned  to  a 
subconference  to  work  out  the  differ- 
ences between  the  House  and  Senate 


versions  of  section  121,  I  feel  especial- 
ly well  qualified  to  comment  on  this 
provision. 

Section  121  accommodates  congres- 
sional desire  for  more  permanent,  ef- 
fective remedies  at  sites,  while  main- 
taining the  EPA  Administrator's  flexi- 
bility to  select  the  more  appropriate 
remedy  at  a  specific  site.  The  section 
outlines  four  basic  requirements  in  se- 
lecting remedial  actions  at  Superfund 
sites.  The  remedial  action  must: 

Protect  human  health  and  the  envi- 
ronment; 
Be  cost  effective; 

Utilize  "permanent  solutions  and  al- 
ternative treatment  technologies  or  re- 
source recovery  technologies  to  the 
maximum  extent  practicable;  and 

Meet  applicable  and  relevant  or  ap- 
propriate standards,  requirements,  cri- 
teria, or  guidance  under  Federal  or 
State  environmental  laws. 

The  language  expresses  a  strong 
preference  for  the  permanent  reduc- 
tion of  the  mobility,  toxicity,  or 
volume  of  hazardous  substances 
through  the  use  of  treatment. 

In  making  remedy  selection  deci- 
sions at  a  specific  site,  the  Administra- 
tor should,  at  a  minimum,  evaluate 
the  various  alternatives  on  the  follow- 
ing factors:  cost,  reliability  and  long- 
term  effectiveness,  residual  public 
health  risk,  ability  to  implement,  and 
short-term  impacts. 

Section  121(d)  establishes  the  base- 
line level  of  protection  for  all  remedial 
action  selected  or  approved  under  Su- 
perfund. Any  standard,  requirement, 
criteria,  or  limitation  under  Federal 
environmental  statutes  or  any  more 
stringent  State  standard,  requirement, 
criteria,  or  limitation  which  was  duly 
promulgated  pursuant  to  State  law, 
must  be  met  at  Superfund  cleanups  if 
such  requirement  is  legally  applicable 
or  relevant  and  appropriate  under  the 
specific  circumstances  of  the  release. 
The  Administrator  may  waive  those 
requirements  if  certain  enumerated 
conditions  are  met. 

Mr.  Speaker,  notwithstanding  the 
statements  made  in  the  other  body, 
the  cleanup  standards  section  of  the 
bill  preempts  Federal  and  State  clean- 
up standards  and  Federal  and  State 
permitting  requirements  under  other 
Federal  and  State  environmental  laws. 
The  laws  themselves  are  preempted, 
but  the  Federal  and  State  standards 
are  to  be  applied  through  section  121. 
The  waivers  provided  in  section  121, 
particularly  the  fund-balancing 
waiver,  show  that  the  other  Federal 
and  State  statutes  cannot  as  a  matter 
of  law  apply  to  these  actions  taken 
under  CERCLA.  but  they  serve  rather 
as  a  source  of  standards  to  determine 
how  clean  the  sites  must  be. 

The  ability  to  disregard  State  siting 
requirements  in  certain  limited  cir- 
cumstances also-  shows  that  those 
State  laws  are  to  be  used  as  a  source 
for  the  remedy  determinations  under 


this  law,  but  are  in  fact  preempted  by 
it.  The  provision  for  condiicting  one- 
site  cleanups  without  permits  is  an- 
other example  of  how  this  statute  pre- 
empts the  others  while  utilizing  them 
to  help  determine  the  extent  of  the 
cleanup  under  this  statute. 

Finally,  subsection  (d)  requires  the 
Administrator  to  meet  the  require- 
ments of  State  facility  siting  laws, 
except  where  they  could  effectively 
result  in  the  statewide  prohibition  of 
land  disposal.  Any  substantive  objec- 
tive criteria  of  State  siting  laws  should 
be  applied  to  Superfund  cleanups  in 
the  context  of  the  remedial  investiga- 
tion/feasibility study  and  does  not  re- 
quire a  siting  board  review  or  other  ad- 
ministrative process. 

This  section  also  provides  for  the  se- 
lection of  more  permanent  remedies. 
It  expresses  a  strong  preference  for  re- 
medial action  in  which  a  principal  ele- 
ment is  the  permanent  and  significant 
reduction  of  the  volume,  toxicity,  or 
mobility  of  the  hazardous  substances. 
It  requires  the  utilization  of  perma- 
nent solutions  and  alternative  treat- 
ment technologies  or  resource  recov- 
ery technologies  to  the  maximimi 
extent  practicable.  These  require- 
ments are  not  to  be  taken  lightly;  In 
the  future,  remedies  will  be  more  per- 
manent. However,  this  language 
should  not  be  read  to  constrain  the 
Administrator's  flexibility  in  selecting 
a  cost-effective  remedy  appropriate  for 
the  specific  site. 

This  preference  for  remedies  incor- 
porating permanent  solutions  and  al- 
ternative treatment  technologies 
means  that  such  remedies  should  be 
selected  to  the  maximum  extent  prac- 
ticable. In  determining  whether  these 
remedies  are  practicable,  the  Adminis- 
trator may  take  into  account  technical 
feasibility,  cost.  State  and  public  ac- 
ceptance of  the  remedy,  and  other  ap- 
propriate criteria  of  practicability. 

In  conclusion,  let  me  emphasize  that 
although  this  section  sets  forth  strict 
requirements,  it  does  not  direct  the  se- 
lection of  foolish,  costly  remedies 
where  alternative  cost-effective  reme- 
dies provide  comprehensive  protection 
of  public  health  and  the  environment. 
As  long  as  cleanup  officials  have  ade- 
quate flexibility  to  use  their  profes- 
sional judgment,  this  section  repre- 
sents a  significant  improvement  over 
the  1980  Superfund  law,  which  con- 
tained no  cleanup  standards. 

The  bill  also  makes  important 
changes  to  strengthen  health-related 
authorities  and  encourage  research, 
development,  and  training  in  hazard- 
ous waste  management.  The  Agency 
for  Toxic  Substance  and  Disease  Reg- 
istry must  prepare  toxicological  pro- 
files on  chemicals  commonly  found  at 
Superfund  sites  and  research  the  ef- 
fects of  exposure  to  each  such  chemi- 
cal. The  new  law  also  calls  for  health 
assessments  at  every  cleanup  site.  In 
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addition,  the  bill  provides  a  new  pro- 
gram of  research  into  the  safe  storage, 
transport  and  destruction  of  hazard- 
ous wastes,  and  establishes  university 
hazardous  substance  research  centers 
to  utilize  the  talents  and  resources  of 
our  Nation's  academic  institutions. 
H.R.  2005  also  provides  for  a  workers 
training  program  to  ensure  the  safety 
of  workers  and  surrounding  communi- 
ties. 

Provisions  regarding  settlements  and 
response  action  contractor  are  among 
the  bill's  most  valuable  contributions. 
Unlimited,  retroactive  liability  under 
Superfund  has  led  to  a  litigation  ex- 
plosion and.  in  turn,  a  liability  insur- 
ance crisis.  The  settlements  and  clean- 
up contractor  sections  are  positive 
steps  toward  the  goals  of  less  litiga- 
tion, more  available  insurance,  and 
faster,  more  effective  cleanups. 

For  the  first  time.  EPA  is  expressly 
authorized  to  enter  into  cleanup  set- 
tlements allowing  potentially  responsi- 
ble parties  to  conduct  cleanups.  All 
settlements  become  embodied  in  con- 
sent decrees  entered  before  Federal 
courts  where  interested  parties  have 
the  opportunity  to  review  and  com- 
ment on  the  final  cleanup  plans.  EPA 
is  also  directed  to  seek  separate  settle- 
ments with  small— de  minimis— con- 
tributors. EPAs  negotiation  proce- 
dure, which  includes  enforcement 
moratoria  and  nonbinding  allocations 
of  responsibility,  will  minimize  unnec- 
essary litigation,  facilitate  negotia- 
tions and  expedite  cleanup. 

The  bill  establishes  a  Federal  stand- 
ards of  negligence  for  Superfund 
cleanup  contractors.  In  other  words, 
cleanup  contractors  are  exempt  from 
liability  under  Federal  law  unless  they 
are  negligent,  grossly  negligent,  or 
engage  in  international  misconduct.  In 
addition.  EPA  may  indemnify  contrac- 
tors for  negligent  acts  if  the  contrac- 
tor cannot  obtain  adequate  insurance 
or  indemnification  from  the  responsi- 
ble party.  These  important  changes  to 
Superfund's  current  liability  scheme 
should  help  to  make  insurance  avail- 
able again,  so  that  contractors  can 
return  to  the  business  of  cleaning  up 
sites. 

H.R.  2005  makes  additional  revisions 
to  the  Superfund  liability  scheme  in 
other  areas  to  promote  fairness  and 
wise  environmental  policy.  "Innocenf 
landowners  who  unknowingly  acquired 
contaminated  property  now  have  an 
affirmative  defense  to  Superfund  li- 
ability. Methane  gas  recovery  opera- 
tors receive  special  treatment  as  well. 
in  recognition  of  their  important  work, 
which  the  current  liability  scheme 
often  discourages.  Service  stations 
dealers  who  recycle  used  oil  now  have 
a  similar  exemption  from  the  potential 
imposition  of  strict,  joint  and  several 
liability  under  Superfund.  This  impor- 
tant change  will  clearly  benefit  the  en- 
vironment by  creating  incentives  for 
oil  recyclers  and  by  discouraging  "do- 
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it-yourselfers"   from   disposing   of  oil 
improperly. 

H.R.  2005  makes  another  improve- 
ment to  current  law  by  recognizing  the 
unique  features  of  special  study 
wastes,  such  as  fly  ash.  The  Adminis- 
trator must  revise  the  hazard  ranking 
system  as  it  applies  to  facilities  that 
contain  substantial  volumes  of  fly  ash 
and  other  waste  discussed  in  section 
3001(b)(3)(A)  of  the  Solid  Waste  Dis- 
posal Act  that  relate  to  the  combus- 
tion of  coal  or  other  fossil  fuels  so  that 
such  facilities  receive  appropriate  con- 
sideration of  their  site-specific  charac- 
teristics. The  provision  improves  cur- 
rent law  by  requiring  EPA  to  focus  on 
the  concentration  of  hazardous  con- 
stituents in— rather  than  the  sheer 
volume  of  fly  ash  when  adding  sites 
to  the  national  priority  list. 

Despite  these  improvements,  howev- 
er. H.R.  2005  has  some  provisions 
which  cause  serious  concern.  For  ex- 
ample, the  funding  provisions  will 
result  in  a  more  than  500-percent  in- 
crease in  the  amount  of  Federal  tax 
revenues  being  dedicated  to  the  Super- 
fund  program.  The  1980  statute  au- 
thorized $1.6  billion  for  5  years;  in 
stark  contrast,  H.R.  2005  authorizes 
$8.5  billion  over  the  same  period  of 
time  plus  an  additional  $500  million 
for  leaking  underground  storage 
tanks.  This  represents  a  quantum 
jump  and  is  $3.5  billion  more  than  the 
$5  billion  level  requested  by  the  Presi- 
dent. Because  of  technical  and  re- 
source constraints  at  EPA.  the  extra 
$3.5  billion  probably  will  not  achieve 
more  clean  ups.  Instead,  as  the  agency 
itself  recognizes,  we  may  be  merely 
throwing  more  money  at  the  hazard- 
ous waste  problem  without  increased 
benefits  to  the  environment. 

Another  problematic  area  involves 
citizen  suits  and  legally  enforceable 
schedules  and  requirements  built  into 
the  statute.  Fortunately,  the  conferees 
deleted  the  so-called  "third  leg"  of  the 
House's  citizen  suit  provisions  which 
created  an  action  for  "imminent  and 
substantial  endangerment."  This 
change  will  help  to  return  the  imple- 
mentation and  enforcement  of  Super- 
fund  to  EPA  and  other  appropriate 
agencies  rather  than  the  courts  with- 
out depriving  citizens  of  their  right  to 
sue  polluters  under  other  statutes. 

Experience  with  other  environmen- 
tal laws  such  as  the  Clean  Water  Act 
has  painfully  shown  that  mandatory 
schedules,  if  unrealistic,  only  delay 
clean  ups  as  more  and  more  of  the 
Agency's  responses  are  spent  defend- 
ing lawsuits  rather  than  doing  clean 
up  and  enforcement  work.  Fortunate- 
ly, the  conferees  substantially  revised 
the  unrealistic  schedules  contained  in 
earlier  versions  of  the  House-passed 
bill.  In  the  conference  compromise, 
EPA  must  ensure  that  clean  up  begins 
at  no  fewer  than  375  sites  during  the 
next   5    years.    Other   provisions   set 
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binding   timetables   for   initiation   of 
cleanup  planning  studies. 

Even  with  the  revised  schedules, 
however,  I  am  concerned  that  the 
bill's  legally  enforceable  requirements, 
coupled  with  citizen  suit  provisions, 
will  ultimately  harm  the  Superfund 
Program.  The  cumulative  load  of 
deadlines  throughout  the  bill  may  "set 
up  "  EPA.  States,  and  others  for  fail- 
ure which  will,  in  turn,  breed  endless 
litigation  and  disrespect  for  the  law. 
We  must  avoid  imposing  unrealistic  re- 
quirements that  result  in  courts— 
rather  than  EPA— running  the  Super- 
fund  Program.  I  hope,  Mr.  Speaker, 
this  new  bill  will  not  set  up  an  un- 
healthy spiral  of  missed  deadlines, 
lawsuits,  congressional  distrust,  more 
deadlines,  more  missed  deadlines, 
more  lawsuits,  ad  infinitum.  If  it  does, 
then  Congress  should  expect  to  revisit 
the  whole  issue  again  very  soon. 

Another  troublesome  area  of  the  bill 
relates  to  the  savings  clause  in  title  I 
of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act.  the  Ocean  Dump- 
ing Act.  Section  127  provides  a  narrow 
amendment  to  section  106  of  the 
Ocean  Dumping  Act,  but  in  doing  so 
does  not  completely  overturn  Middle- 
sex County  Sewerage  Authority  v.  A^a- 

tional  Sea  Clammers  Association, 

U.S. (1981).  In  Sea  Clammers,  the 

Supreme  Court  held  that  the  compre- 
hensive regulatory  scheme  of  the 
Ocean  Dumping  Act  preempted  Feder- 
al common  law  nuisance  actions  seek- 
ing abatement  of  or  damages  for  ocean 
dumping.  Just  as  importantly,  howev- 
er, the  court  ruled  that  the  Ocean 
Dumping  Act  and  the  Clean  Water 
Act,  which  expressly  authorize  citizen 
suits  for  statutory  violations,  do  not 
implicity  create  any  right  of  action  for 
private  parties  to  seek  money  dam- 
ages. This  amendment  does  not  in  any 
way  disturb  the  latter  holding. 

Nor  does  the  amendment  affect  the 
well-established  rulings  of  Milwaukee 
I.  II,  and  III  involving  the  Clean 
Water  Act.  Taken  together,  these  deci- 
sions hold  that  in  intei  state  water  pol- 
lution disputes  a  downstream  plaintiff 
State  may  not  apply  Federal  common 
law.  nor  the  State  common  or  statuto- 
ry law  of  the  downstream  State 
against  an  upstream  State  with  EPA- 
approved  water  pollution  control  re- 
quirements. In  Milwaukee  II.  the  Su- 
preme Court  held  that  the  'all  encom- 
passing program  of  water  pollution 
regulation "  under  the  Clean  Water 
Act  preempted  the  Federal  common 
law  of  nuisance.  Section  127  does  not 
in  any  way  overturn  this  wise  decision. 
Interstate  water  pollution  should  be 
and  will  remain  to  be  the  subject  of 
uniform  Federal  law  and  not  the  con- 
flicting laws  of  various  States. 

In  summary,  section  127's  amend- 
ments to  the  Ocean  Dumping  Act  are 
narrow  in  scope,  leaving  intact  much 
of  Sea  Clammers  and  all  of  Milwaukee 
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I,  II.  III.  To  suggest  that  an  amend- 
ment in  the  superfund  bill  implicitly 
extends  to  the  Clean  Water  Act  is  not 
only  implausible,  but  clearly  beyond 
the  specific  intentions  of  the  confer- 
ees. The  conferees  leave  undisturbed 
the  well-established  principles  of  the 
Milwaukee  cases.  To  do  otherwise 
would  be  to  distort  completely  the 
congressional  purpose  underlying  the 
Clean  Water  Act.  As  stated  by  the  Su- 
preme Court: 

Congress  has  not  left  the  formulation  of 
appropriate  federal  standards  to  the  courts 
through  application  of  often  vague  and  in- 
determinate nuisance  concepts  and  maxims 
of  equity  jurisprudence,  but  rather  has  oc- 
cupied the  field  through  the  establishment 
of  a  comprehensive  regulatory  program  su- 
pervised by  an  expert  administrative 
agency. 

City  of  Milwaukee  v.   Illinois,   451 

U.S.  304, (1981).  Today  Congress 

leaves  this  comprehensive  regulatory 
mechanism  intact  and  does  not  in  any 
way  imply  that  Federal  common  law 
remedies  are  available  to  supplant  or 
supplement  remedies  already  available 
under  the  Clean  Water  Act. 

The  community  right-to-know  provi- 
sions also  cause  me  a  great  deal  of  con- 
cern. In  fact,  I  was  so  concerned  that  I 
refused  to  sign  the  portion  of  the  con- 
ference report  related  to  community 
right-to-know.  I  fully  recognize  the  im- 
portance of  and  need  for  a  comprehen- 
sive program  to  provide  communities 
and  emergency  response  personnel 
with  detailed  information  about  chem- 
ical threats.  Clearly,  citizens  and  re- 
sponsible health  officials  have  a  basic 
right  to  know  about  the  presence  and 
characteristics  of  chemicals  within 
their  community  and  regulatory  juris- 
diction. Just  as  important,  however,  is 
the  need  to  establish  a  reasonable  and 
workable  program  that  does  not  create 
a  massive  and  unnecessary  flow  of 
paper.  Thus,  I  am  pleased  that  the 
conferees  clarified  the  vague  language 
added  on  the  House  floor  which  estab- 
lished burdensome  reporting  require- 
ments for  emissions  of  chemicals  pre- 
senting "chronic"  hazards  to  health. 

Despite  this  and  other  improve- 
ments to  the  House  and  Senate  passed 
bills,  I  have  some  major  concerns, 
however,  about  other  provisions  in  the 
community  right-to-know  title  of  the 
final  conference  report.  Title  III  of 
H.R.  2005  calls  for  a  complex  array  of 
new  and  potentially  overlapping  re- 
porting requirements.  In  our  effort  to 
include  provisions  of  both  bills,  we 
may  have  created  an  unworkable  com- 
promise. Certain  facilities  will  have  to 
file  at  least  three  kinds  of  reports  for 
use  by  fire  departments,  local  emer- 
gency planning  committees.  State 
emergency  response  commissions,  en- 
vironmental agency  personnel,  and  the 
public.  Despite  our  good  intentions,  we 
may  have  established  a  program  with 
so  many  different  lists  of  chemicals 
and  reporting  requirements  that  it  col- 
lapses from  its  own  weight. 


In  order  to  give  my  colleagues  a 
better  idea  of  why  I  am  so  concerned 
about  the  community  right-to-know 
title,  I  would  like  to  pose  a  series  of 
"questions"  and  "answers"  to  help 
clarify  the  issues. 

Question.  With  respect  to  emergency 
planning,  is  it  true  that  we  require  the  local 
emergency  planning  committees  to  prepare 
comprehensive  emergency  evacuation  plans 
for  the  so-called  CEPP  list  of  401  chemicals, 
as  well  as  any  chemicals  that  EPA  may  add 
to  the  list  on  the  basis  of  the  criteria  set 
forth  in  the  bill?  Is  it  true  that  this  require- 
ment applies  to  all  businesses,  regardless  of 
size,  that  have  more  than  the  threshold 
planning  quantities  of  these  chemicals? 

Answer.  The  answer  to  each  of  these  ques- 
tions is  "yes". 

Question.  Now,  with  respect  to  emergency 
notification,  is  it  true  that  we  require  that 
the  local  committees  be  notified  of  any  re- 
portable releases  of  the  cercla  hazardous 
substances  (roughly  700  chemicals)  as  well 
as  the  401  CEPP  chemicals?  Is  it  true  that 
this  requirement  also  applies  to  all  business- 
es, regardless  of  size?  Is  it  true  that  the 
local  committees  must  also  be  supplied  with 
followup  emergency  notice  for  each  report- 
able release? 

Answer.  The  answer  to  each  of  these  ques- 
tions is  "yes". 

Question.  With  respect  to  the  MSDS  re- 
quirements, is  it  true  that  the  MSDS  re- 
quirements apply  to  any  facility  which  is  re- 
quired under  OSHA  regulations  to  prepare 
or  have  available  to  MSDS,  and  that  it  is  es- 
timated that  some  50.000  to  60,000  sub- 
stances might  be  covered?  Is  it  true  that  we 
require  that  the  local  committee  be  supplied 
with  either  a  copy  of  the  MSDS  for  each 
chemical  or  a  list  of  the  chemicals?  Is  it  true 
that  some  plants  may  have,  on  the  average, 
up  to  several  thousand  MSDS's?  And  is  it 
also  true  that,  in  some  instances,  other 
types  of  facilities  may  have  up  to  40.000  or 
more  MSDS's?  Is  it  true  that  as  a  practical 
matter  many  of  these  MSDS's  would  be  sub- 
mitted to  the  local  committee  if  requested 
by  any  citizen,  even  if  that  person  happens 
to  work  for  a  competitor? 

Answer.  The  answer  to  each  of  these  ques- 
tions is  "yes". 

Question.  With  respect  to  the  emergency 
and  hazardous  chemical  inventory  form,  is 
it  true  that  any  facility  to  which  the  MSDS 
requirements  apply  must  also  provide  so- 
called  Tier  I  aggregate  information  by 
OSHA  categories  for  all  of  these  chemicals? 
Is  it  true  that  the  facility,  if  requested  by  a 
member  of  the  public,  for  whatever  reason, 
must  provide  the  more  specific  Tier' II  infor- 
mation on  a  chemical-by-chemical  basis  for 
any  hazardous  chemical  stored  at  the  facili- 
ty in  excess  of  10,000  pounds?  Is  it  true  that 
the  more  specific  Tier  II  information  must 
also  be  provided  for  hazardous  chemicals 
stored  in  amounts  less  than  10,000  pounds  if 
requested  by  the  local  committee  (either  on 
its  own  initiative  or  in  exercising  its  discre- 
tion to  honor  requests  from  the  public)? 

Answer.  The  answer  to  each  of  these  ques- 
tions is  "yes". 

Question.  Now.  with  respect  to  the  toxic 
chemical  release  form  or  the  so-called  emis- 
sions inventory,  is  it  true  that  we  also  re- 
quire certain  facilities  to  supply  emissions 
inventory  data  on  "toxic  chemicals"? 

Answer.  The  answer  to  this  question  is 
"yes". 

Question.  Is  it  true  that  the  list  of  chemi- 
cals for  emergency  planning,  and  the  list  of 
chemicals  for  emergency  notification,  and 


the  chemicals  subject  to  the  MSDS  require- 
ments, and  the  list  of  chemicals  for  the 
emissions  inventory  are  all  different? 

Answer.  The  answer  to  this  question  is 
"yes". 

Question.  Is  it  true  that  the  state  and/or 
the  local  committee  must  make  all  the 
emergency  plans,  all  of  the  followup  emer- 
gency notices,  all  of  the  MSDS's  which  are 
submitted,  all  of  the  Tier  II  Inventory  foiTns 
which  are  submitted,  and  all  of  the  emis- 
sions inventory  forms  available  to  the  public 
during  normal  working  hours? 

Answer.  The  answer  to  this  question  is 
"yes". 

Question.  Do  we  give  the  states  and  local 
committees  any  resources  to  help  carry  out 
these  requirements? 

Answer.  The  answer  to  this  question  is 
"no". 

In  summary,  Mr.  Speaker,  I  have 
reservations  about  certain  aspects  of 
H.R.  2005,  but  support  the  bill  as  a 
whole.  Notwithstanding  all  of  its 
shortcomings,  •  the  legislation  does 
have  considerable  potential,  if  every- 
body can  resist  the  temptation  to  po- 
liticize the  situation.  This  has  clearly 
been  a  politically  and  emotionally 
charged  bill.  Rather  than  concentrat- 
ing on  drafting  something  that  is  good 
and  makes  sense,  everyone  is  afraid  of 
how  it  will  be  perceived  by  this  seg- 
ment or  that  segment  of  our  society. 

Since  I  will  be  retiring  at  the  end  of 
this  Congress,  I  will  not  have  to  face 
the  issues  surrounding  the  Superfund 
Program  and  the  impact  this  legisla- 
tion will  have.  I  must,  however,  ex- 
press as  strongly  as  I  can  my  belief 
that  we  should  stop  playing  politics 
with  this  program.  We  need  to  stop 
using  EPA  as  a  whipping  boy  and  start 
helping  that  agency  administer  the 
program  as  best  as  we  can. 

Quite  frankly,  we  need  to  deal  with 
the  toxic  waste  cleanup  issue  with 
more  professionalism  and  less  hysteria 
and  political  opportunism,  so  that  we 
can  produce  a  really  effective  cleanup 
program. 

I  know  that  my  colleagues  in  this 
body  have  the  capacity  to  act  in  the 
interest  of  a  strong  and  workable  Su- 
perfund Program.  My  hope  is  that 
those  of  you  in  this  and  succeeding 
Congresses  will  have  the  will  to  do  so 
as  well. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  H.R.  2005,  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986. 

Mr.  Speaker,  the  gentleman  from 
Ohio  [Mr.  Eckart]  participated  in  the 
subconference  on  cleanup  standards, 
and  I  would  like  to  engage  in  a  short 
colloquy  with  him. 

Mr.  Speaker,  when  the  Administra- 
tor of  EPA  cleans  up  a  site  in  accord- 
ance with  the  requirements  of  section 
121,  may  a  State  then  seek  to  impose 
additional  or  more  stringent  State 
standards  in  a  State  court  action,  inde- 
pendent of  section  121? 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 
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Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
first  I  would  like  to  thank  the  gentle- 
man for  his  contributions  to  this  con- 
ference report,  and  say  that  long  after 
his  physical  presence  is  gone  from 
here,  we  will  remember  his  contribu- 
tions on  this  bill. 

Mr.  Speaker,  the  answer  to  the  gen- 
tleman's question  is  no.  When  a  site  is 
cleaned  up  in  accordance  with  section 
121,  including  requirements  relating  to 
State  involvement,  a  State  may  not 
then  bring  a  separate  action  in  State 
court  to  impose  additional  or  more 
stringent  State  standards.  Of  course, 
the  requirements  of  the  Solid  Waste 
Disposal  Act,  as  provided  in  section 
120(i)  continue  to  fully  apply  to  any 
department,  agency,  or  instrumentali- 
ty of  the  United  States. 

Mr.  SNYDER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  how  much  time  do  I 
have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr. 
Snyder]  has  9 '/a  minutes  remaining. 

Mr.  SNYDER.  Mr  Speaker,  I  ask 
unanimous  consent  that  I  may  yield 
the  balance  of  my  time  to  the  gentle- 
man from  New  York  [Mr.  Lent], 
under  the  same  conditions  that  are 
now  existing,  and  that  he  may  yield 
time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

Mr  CRANE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  DeLay]. 

D  1540 

Mr.  Delay.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  Superfund 
conference  report,  notwithstanding 
the  very  hard  work  that  the  conferees 
had  to  go  through  to  bring  this  bill  to 
the  floor.  And  I  am  not  rising  in  oppo- 
sition to  toxic  waste  cleanup. 

The  intention  of  the  Superfund  Pro- 
gram was  to  clean  up  hazardous  waste 
sites  to  protect  dangers  to  the  public 
health.  In  my  district  in  the  Houston 
area  are  a  number  of  hazardous  sites, 
some  of  which  need  immediate  atten- 
tion. In  the  Pearland,  TX,  area  there 
are  a  number  of  homes  that  were  built 
in  radioactive  fill  dirt  that  inadvert- 
ently came  from  a  contaminated 
chemical  plant.  The  people  who  are  ef- 
fected are  very  concerned  about  the 
health  effects  to  their  families,  and  I 
am  very  concerned.  I  understand  that 
EPA  will  step  in  just  as  soon  as  they 
have  some  money. 

The  urgency  of  these  kinds  of  prob- 
lems, however,  are  no  excuse  for  pass- 
ing this  awful  bill. 

Mr.  Speaker,  this  legislation  is 
doomed  to  produce  disaster.  This  bill 
has  boondoggle  written  all  over  it.  If 
this  bill  is  enacted  into  law.  we  will 


look  back  5  years  from  now  and 
wonder  whatever  happened  to  our  in- 
tentions. 

I  would  rather  call  this  the  Colossal 
Fund  than  the  Superfund  because  we 
have  gone  way  beyond  the  scope  of 
what  the  Superfund  was  intended  to 
do.  We  will  have  spent  5  years  from 
now  more  than  $8  billion,  an  absolute- 
ly huge  sum  of  money,  and  found  that 
it  was  largely  wasted.  There  will  be  a 
greater  hue  and  cry  for  even  more 
money  because  in  the  absence  of  good 
policy  the  only  thing  this  Congress 
can  do  is  throw  money  at  the  problem, 
our  people's  money,  that  is. 

Why  does  this  bill  call  for  spending 
more  than  $8  billion?  Because  that  is 
every  penny  that  the  environmental- 
ists could  get.  They  would  have  gone 
for  $20  billion  if  they  thought  they 
could  get  it. 

But  jt  is  the  EPA  that  will  have  to 
administer  the  spending  of  this 
money;  yet  they  have  repeatedly  told 
us  that  the  maximum  that  they  could 
spend  effectively  is  a  little  over  $5  bil- 
lion. Any  more  and  it  will  be  wasted. 

Why  are  we  ignoring  this  warning? 
Are  we  doing  it  to  demonstrate  our  no- 
holds  barred  commitment  to  cleaning 
up  toxic  waste?  It  looks  more  like  to 
me  that  we  are  demonstrating  our  no- 
holds  barred  commitment  to  throwing 
good  money  down  the  drain,  but  we 
hardly  need  another  demonstration  of 
that  here  in  this  Congress. 

Mr.  Speaker,  this  bill  makes  prom- 
ises that  everyone  involved  knows  are 
impossible  and  unrealistic.  We  have 
provided  a  cleanup  schedule  that 
cannot  be  met.  That  schedule  will 
push  EPA  to  clean  up  the  easiest  and 
least  hazardous  sites,  leaving  the  larg- 
est dangers  still  in  place.  This  bill 
forces  EPA  to  spend  large  amounts  of 
money  right  now  to  m.eet  cleanup 
standards  which  go  far  beyond  the 
goals  of  protecting  the  public  health 
and  safety. 

In  the  near  future,  we  can  expect  to 
have  new  technologies  which  will 
make  these  full  cleanups  much  less  ex- 
pensive. Biotechnology,  for  instance,  is 
now  beginning  to  give  us  microbes 
which  can  eat  hazardous  chemicals 
right  up.  I  have  a  company  in  my  dis- 
trict that  is  developing  biotechnologies 
to  eat  PCB's  that  right  now  would  cut 
the  cost  of  cleanup  of  PCB's  to  one- 
third. 

But  do  we  take  this  into  consider- 
ation? No. 

Why  are  we  trying  to  force  EPA  to 
spend  all  of  this  money  now  when  we 
do  not  even  have  the  technology  to  do 
the  job  right?  We  should  be  trying  to 
protect  the  immediate  dangers  to  the 
public  and  developing  the  technology 
and  the  techniques  to  handle  the  long- 
term  problems.  We  cannot  just  pre- 
tend that  the  goals  set  forth  in  this 
bill  can  be  met  and  close  our  eyes  to 
the  reality. 


So  how  are  we  going  to  pay  for  all  of 
this?  Well,  Mr.  Speaker,  we  are  going 
to  fund  this  greatly  expanded  program 
by  making  a  lot  of  people  pay  for 
cleaning  up  messes  for  which  they  had 
absolutely  no  responsibility.  We  do 
this  by  making  companies  with  deep 
pockets  pay  for  cleaning  up  a  mess  in 
which  they  had  only  the  slightest  in- 
volvement. 

We  are  going  to  tax  companies 
which  do  not  produce  hazardous 
waste.  We  are  going  to  greatly  tax 
companies  which  are  already  responsi- 
ble for  paying  for  the  messes  that 
they  did  cause. 

We  are  doing  all  of  this  to  take  care 
of  what  we  all  admit  is  a  societal  prob- 
lem. Hazardous  waste  is  a  byproduct 
of  our  modern  society.  When  we  look 
to  the  Federal  Government  to  solve 
this  problem,  we  as  a  society  are 
saying  that  we  have  a  problem  which 
affects  all  of  us  and,  therefore,  all  of 
us  should  pay  for  the  solution. 

Some  have  said  that  the  idea  of  Su- 
perfund is  for  the  polluters  to  pay. 
But  Superfund  is  only  ultimately 
taxed  to  pay  when  you  cannot  find  the 
polluter  or  the  polluter  does  not  have 
any  money.  To  make  someone  else  pay 
for  it  undermines  the  concepts  of  jus- 
tice and  equity  on  which  our  Nation  is 
founded.  The  only  way  to  ensure  that 
justice  is  to  pay  for  this  program  out 
of  general  revenues.  Since  we  do  not 
have  any  extra  general  revenues  to 
pay  for  this  new  program,  then  what 
do  we  do?  I  say  that  we  pick  our  prior- 
ities. 

If  the  Superfund  is  more  important 
than  the  revenue  foregone  subsidy  to 
the  Post  Office,  then  substitute  that 
money.  If  the  Superfund  is  more  im- 
portant than  subsidizing  passenger 
railroads,  then  let  us  use  the  $600  mil- 
lion from  Amtrak. 

The  point  here  is  that  we  have  not 
tried  to  do  this  kind  of  prioritizing.  We 
just  decided  that  this  progam  is  so  im- 
portant that  we  will  invent  a  new  tax 
and  greatly  expand  old  taxes  that 
have  absolutely  nothing  to  do  with 
hazardous  dump  sites. 

Here  we  are  expanding  the  oil  tax 
thirteenfold  as  if  that  had  anything  to 
do  with  chemical  dumps. 

Mr.  Speaker,  we  need  to  give  EPA  an 
extension  and  completely  rethink  our 
approach  to  cleaning  up  our  hazard- 
ous wastes.  This  bill,  Mr.  Speaker, 
allows  an  aggrieved  party  to  sue  the 
Government  for  failure  to  perform 
mandatory  duties  under  Superfund, 
Colossal  Fund,  and  to  bring  suit 
against  any  person  for  violating  the 
law's  requirements. 

It  also  establishes  the  comprehen- 
sive emergency  response,  and  more  im- 
portantly a  community  right-to-know 
program,  and  establishes  a  program 
for  cleanup  of  hazardous  substances 
for  Federal  sites. 
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Mr.  Speaker,  this  bill  is  full  employ- 
ment for  lawyers  and  full  employment 
and  expansion  of  the  fundraising  capa- 
bilities 6i  the  environmental  organiza- 
tions. I  urge  the  Members  to  reject 
this  conference  report. 

Superfund:  A  Hazardous  Waste  of 

Taxpayer  Money 

(By  Fred  L.  Smith.  Jr.) 

House  and  Senate  conferees  are  nearing 
agreement  on  an  $8.5-billion.  five-year  reau- 
thorization of  the  Superfund  law  (the  Com- 
prehensive Environmental  Response.  Com- 
pensatioh  and  Liability  Act  of  1980).  Such  a 
massive  expansion  of  federal  toxic  waste 
cleanup  el  forts  promises  to  unleash  the 
largest  pork  barrel  program  in  history, 
expend  great  sums  to  little  result,  and  pre- 
empt more  effective  solutions  to  the  prob- 
lems posed  by  abandoned  chemical  dumps. 

If  this  bill  is  enacted,  the  Reagan  Admin- 
istration will  largely  be  to  blame.  The  Envi- 
ronmental Protection  Agency  (EPA)  and 
the  While  House  have  been  remarkably 
feeble  in  challenging  the  hysterical  zero- 
risk,  antibusiness.  technology-fearing  advo- 
cates of  this  legislation.  Instead,  they  have 
retreated  into  a  defensive  shell.  Rather 
than  opposing  the  waste  cleanup  legislation 
as  bad  environmental  policy— regardless  of 
its  pricetag— White  House  officials  have 
argued  for  a  lower  reauthorization  increase 
(from  the  current  SI.6  to  S5.3  rather  than 
$8.5  billion)  and  have  quibbled  over  the  pro- 
posal to  finance  Superfund  with  a  new. 
broad-based  bu.^iness  tax. 

In  addition,  the  Administration  has  pro- 
vided conflicting  signals  to  Congress- 
threatening  a  veto  if  the  funding  level,  tax 
problems  and  liability  rules  aren't  corrected, 
while  simultaneously  allowing  EPA  to  send 
Congress  a  threatening  letter  of  the  ■We're 
going  to  close  the  Washington  Monument " 
variety  unless  new  legislation  is  soon  en- 
acted. Its  inconsistencies  and  failure  to  chal- 
lenge the  overall  program  have  once  again 
made  it  easy  to  caricature  the  Administra- 
tion as  an  anti-environmental,  pro-business 
penny-pincher  standing  in  the  way  of  con- 
gressional defenders  of  American  health 
and  safety. 

Enactment' of  this  bill  would  provide  dra- 
matic evidence  of  the  failure  of  the  Admin- 
istration to  develop  any  coherent  approach 
to  environmental  policy. 

As  detailed  below,  the  Administration 
knows  full  well  that: 

( 1 )  Superfund  stems  from  a  total  misread- 
ing of  the  Love  Canal  incident  (a  situation 
where  private  protections  were  thwarted  by 
public  mismanagement). 

(2)  The  magnitude  of  health  risks  ad- 
dressed by  Superfund  are  small  to  nonexist- 
ent, 

(3)  The  legislation  contains  few  features 
designed  to  target  funds  to  the  more  signifi- 
cant cleanup  sites. 

(4)  The  liability  provisions  encourage  a 
"no-fault"  concept  that  undermines  the 
basic  principle  that  polluters— not  the  inno- 
cent taxpayer— should  pay  pollution  costs, 

(5)  The  new  taxes  embodied  in  this  bill 
constitute  a  serious  threat  to  the  business 
community,  and 

(6)  The  bill  will  preempt  far  more  effec- 
tive solutions  to  the  problems  posed  by  haz- 
ardous wastes. 

For  these  reasons,  the  Administration 
should  veto  the  proposed  .Superfund  reau- 
thorization bill,  accept  a  short-term  interim 
extension  of  the  program,  and  seek  aggres- 
sively to  reframe  the  Superfund  debate  in 
the  100th  Congress.  Environmental  policy  is 


far  too  important  to  be  transformed  into  an- 
other public  works  boondoggle, 

ORIGINS  OF  superfund:  love  canal  disaster' 

Superfund  from  its  beginnings  has  been 
little  more  than  a  Superfraud.  Launched  in 
1980  as  a  hastily  concocted  response  to  the 
Love  Canal  incident,  the  program  is  founded 
upon  erroneous  assumptions  about  the 
cause  and  nature  of  the  hazardous  waste 
threat. 

Love  Canal  was  an  area  near  Buffalo  in 
which  the  Hooker  Chemical  Co.  had  once 
discarded  toxic  chemical  wastes.  As  chemi- 
cal substances  from  the  waste  disposal  site 
began  to  leach  into  the  water  table  and 
infiltrate  the  soil  in  the  surrounding  resi- 
dential community,  the  national  media 
learned  of  the  event  and  the  "Love  Canal 
Disaster"  was  bom. 

The  EPA  leadership  seized  upon  this  inci- 
dent to  garner  political  support  for  their 
then-languishing  Superfund  legislative  pro- 
posal. EPA  contracted  for  a  'quickie"  medi- 
cal sur\ey  which  appeared  to  show  in- 
creased health  risks  for  Love  Canal  resi- 
dents   and    released    these    results    at    an 

emergency  "  press  conference  covered  by  all 
the  major  television  networks. 

Americans  were  bombarded  with  powerful 
media  images  of  oozing,  noxious  chemicals 
juxtaposed  with  nervous,  concerned  fami- 
lies. Love  Canal  and  "chemical  threats  to 
your  health  "  became  national  concerns  and 
Superfund  was  approved  by  Congress. 

Morever.  Hooker  Chemical  seemed  the 
perfect  corporate  villain,  with  its  "no  com- 
ment" response  to  the  adverse  publicity. 
Once  more  (so  it  appeared),  a  private  firm 
motivated  only  by  short-term  profits  had 
sought  to  economize  by  dumping  deadly 
waste  on  an  innocent  and  unsuspecting  citi- 
zenry. The  market  having  failed,  so  went 
the  argument,  the  Superfund  Act  should  be 
implemented  as  swiftly  as  possible. 

As  detailed  in  an  investigative  story  by  the 
Reason  Foundation  ("Love  Canal:  The 
Truth  Seeps  Out"),  and.  as  was  known  at 
the  time  to  EPA.  Hooker  Chemical  had  no 
direct  control,  or  responsibility  for  the  inci- 
dent. In  1953.  Hooker  was  forced,  under 
threat  of  eminent  domain,  to  deed  over  the 
site  to  the  local  school  board,  which  wanted 
the  land  for  a  new  school. 

Hooker  prote.sted  the  land  transfer.  It 
argued  that  a  hazardous  waste  disposal  site 
was  no  place  for  a  school.  The  company 
gave  way  only  after  further  pressure  from 
local  officials  and  acknowledgment  in  the 
deed  transfer  document  that  the  school 
board  had  been  warned  of  the  chemical 
wastes  buried  on  the  site. 

At  the  time  of  the  transfer.  Hooker  had 
taken  considerable  care  in  disposing  of  its 
waste  materials.  The  company  placed  them 
in  a  clay-lined  trench  (the  former  canal) 
which  was  then  capped  with  an  additional 
four  feet  of  clay.  Today,  such  a  landfill 
would  probably  receive  EPA  operating  ap- 
proval. Hooker  undertook  such  relatively 
expensive  precautions  because,  as  a  private 
property  owner,  it  feared  eventual  damage 
claims  if  its  waste  ever  came  into  contact 
with  third  parties. 

This,  private  ownership  of  a  potential 
hazard  in  a  litigious  society  seemed  to  per- 
form exactly  as  we  might  hope— a  private 
party  acted  in  a  publicly  responsible  manner 
to  protect  its  own  self-interest. 

On  the  other  hand,  the  local  school  board 
politicos  of  Niagara  Falls— as  "public  serv- 
ants"—had  few  concerns  about  being  sued 
and  thus  felt  free  to  ignore  any  problems 
their  carelessness  might  create. 


Thus,  the  board  began  its  school,  but  soon 
found  that  declining  school  populations  re- 
quired less  land  than  originally  anticipated. 
Acting  more  like  stereotypical  rapacious 
capitalists  than  disinterested  public  serv- 
ants, the  board  then  sought  to  sell  the  re- 
maining land  (including  the  dump  site 
itself)  to  a  residential  developer.  Despite 
Hookers  repeated  warnings  that  the  site 
contained  potentially  life-threatening  mate- 
rials and  should  not  be  used  for  residential 
housing,  the  board  eventually  found  a  local 
realtor  unaware  of  the  controversy  and 
swiftly  transferred  the  hot  potato  to  him. 

Unlike  Hooker,  neither  the  school  board 
nor  the  unaware  new  owner  concerned  him- 
self with  preserving  the  integrity  of  the 
landfill.  Much  of  the  clay  cap  was  scrapped 
away,  at  first  during  construction  of  the 
school  and  then  again  for  a  housing  devel- 
opment. Sewers  and  roads  to  serve  the 
latter  were  allowed  to  be  built  through  the 
site  itself. 

All  these  activities  eventually  combined  to 
allow  the  buried  hazardous  materials  to 
leach  from  the  disposal  site  mto  the  sur- 
rounding water  table,  thereby  triggering  the 
Love  Canal  "disaster '"  story. 

The  real  facts  of  Love  Canal  contradict 
the  "evil  capitalist"  myth.  When  a  private 
company  (Hooker)  owTied  the  property,  it 
was  seriously  concerned  about  the  long-term 
consequences  of  its  activities,  and  justifiably 
so.  since  it  expected  to  be  around  for  many 
decades  and  was  fully  aware  of  potential 
legal  claims  that  could  be  brought  against 
the  firm. 

On  the  other  hand,  political  officials  ob- 
sessed with  the  short  run  (holding  down  tax 
assessments)  and  having  little  concern  over 
possible  financial  liability  proved  irresponsi- 
ble guardians  of  public  safety. 

The  neglected  lesson  of  Love  Canal  is  that 
it  actually  showed  how  private  property 
rights  encourage  consideration  of  low-prob- 
ability, long-range  risks.  But  the  conclu- 
sions" promoted  by  Superfund  advocates 
and  the  national  media  were  that  the  free 
market  had  failed  to  handle  the  hazardous 
waste  threat  and  a  major  new  federal  pro- 
gram was  essential. 

THE  HEALTH  HOAX 

Love  Canal  convinced  Americans  that  haz- 
ardous waste  dumps  posed  a  serious  health 
risk  and  required  an  immediate,  emergency 
response.  "Yet  followup  studies  at  Love 
Canal  turned  up  no  evidence  of  abnormal 
levels  of  morbidity  or  mortality. 

For  example,  a  distinguished  panel  of  sci- 
entists appointed  by  New  York  Gov.  Hugh 
Carey  reported  in  October  1980  that  "there 
has  been  no  demonstration  of  acute  health 
effects  linked  to  exposure  to  hazardous 
wastes  at  the  Love  Canal  site.  "The  panel  has 
also  concluded  that  chronic  effects  of  haz- 
ardous w'aste  exposure  at  Love  Canal  have 
neither  been  established  nor  ruled  out  yet." 

A  study  by  the  New  York  State  Depart- 
ment of  Health  published  in  the  journal 
Science  in  June  1981  concluded:  "Data  from 
the  New  York  Cancer  Registry  show  no  evi- 
dence for-  higher  cancer  rates  associated 
with  residence  near  the  Love  Canal  toxic 
waste  burial  site  in  comparison  with  the 
entire  state  outside  of  New  York  City." 

In  June  1983.  the  Center  for  Disease  Con- 
trol (CDC)  noted  no  excess  illness  among 
persons  living  close  to  the  Love  Canal.  An- 
other CDC  report  in  March  1984  found  "no 
increase  in  the  frequency  of  chromosomal 
abnormalities  ...  of  residents  in  the  Love 
Canal  areas." 
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The  hysteria  and  political  pressures  that 
have  led  to  the  rapid  expansion  of  Super- 
fund  reflect  an  extremely  successful  effort 
to  repackage  a  traditional  pork  barrel  pro- 
gram as  a  human  health  and  cancer  preven- 
tion measure. 

Superfund  defenders  have  convinced  a  lot 
of  Americans  that  we  are  dealing  with  emer- 
gency situations  and  any  effort  to  correct 
the  program's  problems  will  intolerably  slow 
down  urgent  cleanup  efforts.  Unfortunately, 
such  voodoo  environmentalism  remains 
largely  unchallenged. 

For  many  hundreds  of  years,  mankind  has 
produced  waste  materials  that,  if  improper- 
ly handled,  could  create  health  problems 
and  reduce  the  quality  of  the  environment. 
The  early  dye  works  involved  noxious 
chemicals,  as  did  the  alchemist  shops  of  the 
Middle  Ages.  Superfund  is  predicated  on  the 
belief  that  this  hazardous  waste  problem 
has  reached  crisis  proportions  and  now 
poses  an  unusually  severe  risk  to  human 
health  and  the  environment.  The  Super- 
fund  program  embodies  a  sense  of  urgency 
in  which  normal  requirements  of  proof  and 
cost-benefit  analysis  are  suspended.  The 
house  is  on  fire  and  there  is  no  time  for 
careful  consideration. 

Yet  we  really  know  little  about  the  quality 
of  underground  water  in  the  United  States, 
and  even  less  about  the  actual  health  haz- 
ards that  might  arise  from  toxic  waste 
dumps.  Six  years  after  Love  Canal,  we  still 
don't  know  which  toxic  materials  in  what 
doses  are  dangerous  to  human  beings,  nor 
whether  these  dosages  are  likely  to  occur 
given  groundwater  flows  and  normal  coun- 
termeasures. 

Evidence  that  hazardous  materials  in 
dump  sites  have  migrated  into  groundwater 
and  damaged  human  health  has  been  diffi- 
cult to  produce.  The  original  Superfund  leg- 
islation charged  the  Department  of  Health 
and  Human  Services  with  investigating  such 
toxic  health  hazards,  but  almost  nothing 
has  been  done  (in  keeping  with  a  long  tradi- 
tion of  self-ignorance  directing  federal  envi- 
ronmental policy). 

The  health  threat  of  greatest  salience  in 
fueling  reflexive  support  for  Superfund  is 
cancer,  which  accounts  for  about  one-fourth 
of  all  deaths  in  the  United  States.  But  to 
the  best  estimates  now  available,  lifestyle 
factors  such  as  smoking,  diet,  and  sunshine 
exposure  account  for  the  overwhelming  por- 
tion of  all  cancer  fatalities. 

The  small  fraction  of  cancers  attributable 
to  man-made  chemicals  via  all  modes  of  ex- 
posure—both workplace  and  environmen- 
tal—is perhaps  6  per  cent.  Since  the  levels 
of  exposure  are  likely  to  be  far  higher  in  oc- 
cupational settings,  there  is  little  evidence 
to  date  that  environmental  levels  of  con- 
tamination are  at  all  linked  to  human 
cancer. 

Even  using  a  common  estimate  that  about 
1  per  cent  of  all  cancer  can  be  traced  to  en- 
vironmental pollution,  one  must  recognize 
that  such  a  figure  includes  pollution  from 
airborne  carcinogens,  from  surface  contami- 
nants, from  food  additives,  from  pesticide 
residuals,  and  other  sources.  Only  a  fraction 
of  such  risks  can  be  associated  with  ground- 
water contamination.  Superfund  thus  ad- 
dresses a  tiny  speck  of  the  cancer  problem 
in  the  United  States. 

Moreover,  there  are  no  data  that  cancers 
caused  by  manmade  sut>stances  are  increas- 
ing. Epidemiological  evidence,  of  course, 
cannot  alwolutely  rule  out  the  possibility  of 
future  risks  from  manmade  substances: 
however,  existing  data  coupled  with  the  lack 
of  any  evidence  of  higher  cancer  incidence 


in  Europe  (where  hazardous  chemicals  have 
a  much  longer  history)  suggest  that  any 
such  risk  is  small.  Indeed,  growing  research 
indicates  that  mankind  actually  lives,  and 
has  lived  for  thousands  of  years,  in  the 
midst  of  many  natural  carcinogenic  materi- 
als. The  argument  that  human  beings  are  at 
risk  primarily  from  novel,  man-made  chemi- 
cals (appealing  to  nostalgic  fanciers  of  pre- 
industrial  society)  now  appears  to  be  dead 
wrong. 

Since  the  human  health  benefits  from  Su- 
perfund appear  small,  the  case  for  a  massive 
federal  program  in  this  area  must  rely  on  its 
value  in  protecting  vital  groundwater  sup- 
plies. Certainly,  some  wastes  are  leaching 
into  some  aquifers  which  somewhat  reduces 
their  utility  and  such  damages  should  be 
disciplined.  However,  here  as  elsewhere, 
data  are  extremely  limited  on  the  extent  to 
which  aquifers  are  actually  threatened. 
There  is  certainly  no  evidence  that  hazard- 
ous wastes  are  a  major  or  even  significant 
threat  in  comparison  to  other  factors  en* 
dangering  this  vital  resource;  excessive  de- 
pletion (allowing  saltwater  contamination, 
for  example),  government  subsidized  water 
supply  (encouraging  waste),  government 
subsidized  development  (threatening  water 
sheds),  and  the  inefficient  ownership  rights 
which  make  it  difficult  for  individuals  to 
manage  this  resource  privately. 

Even  in  the  area  of  contamination,  the 
major  health  risk  continues  to  be  "natural" 
bacterial  and  viral  contamination  of  water 
supplies,  rather  than  chemical  waste  con- 
tamination. These  risks  are  managed  in  a 
decentralized  fashion,  with  each  water  sup- 
plier and  each  individual  well  user  taking 
precaution  directly.  Nonetheless,  there  is  no 
federal  Sanitary  Waste  Superfund  dedicated 
to  digging  up  abandoned  out-houses 
throughout  the  United  States.  (At  least  not 
yet.) 

The  health  threat  from  hazardous  waste 
sites  addressed  by  Superfund  appears  small. 
What  little  we  know  suggests  that  any  mas- 
sive expansion  of  Superfund  based  on 
health  reasons  is  unjustified. 

HAZARDOUS  WASTE  CLEANUP;  POLITICAL 
GROWTH  INDUSTRY 

Despite  the  deliberate  misreading  of  the 
Love  Canal  incident  and  its  human  health 
consequences.  Congress  rapidly  enacted  the 
Superfund  legislation  to  address  "emergen- 
cy" cleanup  situations  and  orphan  dumps 
and  provided  an  initial  funding  of  $1.6  bil- 
lion. The  program  promised  to  make  haz- 
ardous wastes  "go  away,"  at  no  cost  to  local 
communities.  The  federal  government  pays 
90  per  cent,  and  the  state  picks  up  the  re- 
maining expense.  To  the  local  citizenry,  Su- 
perfund is  a  "free  good"  of  all  benefit  and 
no  burden.  Naturally,  the  program  has 
become  extemely  popular. 

The  number  of  sites  "needing"  attention 
has  increased  from  the  initial  400  priority 
sites  (about  one  for  every  congressional  dis- 
trict) to  EPAs  current  estimate  of  2.000 
such  locations.  Superfund's  sponsors  fur- 
ther encouraged  this  feeding  frenzy  by 
avoiding  any  clear  definition  of  starting  or 
stopping  rules  in  addressing  risk  manage- 
ment responsibilities,  site  selection,  and  de- 
termination of  appropriate  cleanup  strate- 
gies. 

The  Superfund  Act  provides  very  little 
guidance  on  how  serious  threats  are  to  be 
distinguished  from  mere  nuisances.  Under 
Superfund.  hazards  include  any  materials 
that  are  flammable  (e.g.  charcoal  lighters), 
toxic  (insecticides),  corrosive  (Clorox  or 
Oven  Off),  or  reactive  (Drano)— or  any  sub- 
stances that  EPA  designates  as  hazardous. 


Moreover,  the  legislation  suggests  and  EPA 
has  adopted  a  definition  of  "hazardous" 
that  gives  considerable  weight  to  extremely 
unlikely  situations.  If  something  might 
happen.  Superfund  assumes  it  will  happen. 
Under  this  worse  case  analysis,  too  many 
sites  are  classified  as  "hazardous"  even 
though,  as  noted  above,  the  evidence  sug- 
gests that  the  overall  human  risk  associated 
with  all  chemical  wastes  is  low. 

Since  Superfund  fails  to  target  the  most 
serious  problems.  EPA  finds  itself  selecting 
projects  based  on  their  political  and  public 
relations  value.  In  case  after  case.  EPA  had 
rushed  to  spend  money  for  "cleanups" 
where  the  threat  to  health  has  been  low  to 
nonexistent  or  where  responsibility  could 
obviously  be  assigned.  In  Times  Beach,  Mis- 
souri, for  example,  EPA  purchased  all  the 
homes  in  the  area  for  $30  million  on  the 
basis  of  studies  finding  dioxin  contamina- 
tion of  soil  in  the  area.  Experimental  animal 
studies  do  show  dioxin  to  be  extremely 
toxic;  however,  as  is  often  the  case,  animals 
respond  differently  from  humans,  and  there 
is  no  evidence  that  any  humans  have  ever 
suffered  any  chronic  health  problem  from 
exposure  to  this  substance.  That  finding  is 
based  on  epidemiological  studies  of  industri- 
al accidents  in  which  exposures  have  been 
many  times  those  encountered  at  Times 
Beach.  Elizabeth  Whelan  in  her  book  Toxic 
Terrors  noted.  "Times  Beach,  like  .Love 
Canal,  is  an  environmental  problem  turned 
into  an  environmental  fiasco.  Decisions  and 
subsequent  actions  were  based  as  much  on 
political  considerations  as  on  public  health 
realities."  A  recent  Scientific  American  arti- 
cle on  the  dioxin  scare  noted: 

"What  the  agency  [EPA]  has  not  done  — 
and  might  be  said  to  have  a  responsibility  to 
do— is  to  try  to  dispel  the  public's  fear  on 
the  basis  of  the  evidence  that  exposure  to 
low  concentrations  of  TCDD  (dioxin)  in  the 
environment  appears  not  to  have  a  serious 
chronic  effect  on  human  beings." 

EPA  might  have  taken  such  prudent  ac- 
tions, but  given  the  value  of  scare  tactics  to 
an  expanding  Superfund  budget,  we  can  un- 
derstand why  it  did  not. 

Superfund  has  also  encouraged  communi- 
ties to  seek  federal  funding  rather  than  go 
after  responsible  parties.  After  all.  the  pro- 
gram was  originally  intended  to  clean  up  a 
small  numl>er  of  "abandoned,  orphan"  sites. 
However,  as  the  Love  Canal  incident  indi- 
cates. EPA  has  made  Superfund  monies 
available  whenever  penalizing  the  real  pol- 
luters (the  public  officials  in  that  case) 
would  be  politically  difficult.  As  a  result,  Su- 
perfund's "priority"  list  now  includes  a 
number  of  sites  operated  by  viable  compa- 
nies and  even  by  the  Department  of  De- 
fense. 

The  "worst  case"  criterion  for  risk  assess- 
ment also  encourages  EPA  to  add  low-risk 
sites  to  the  Superfund  program.  James 
Bovard,  an  investigative  journalist,  identi- 
fies one  site,  an  inactive  city  dump  in 
Windom,  Minnesota,  that  was  closed  in 
1974.  As  one  would  expect,  the  wells  on  site 
were  indeed  contaminated,  but  Bovard  notes 
that  EPA  found  that  off-site  municipal  and 
residential  wells  were  not.  Nonetheless,  the 
site  was  added  to  the  "priority "  list.  Bovard 
notes:  "If  finding  of  non-contamination  jus- 
tifies adding  this  site  to  the  Superfund  list, 
why  wouldn't  every  past  and  present  city 
dump  in  the  U.S.  be  included?" 

With  so  few  restraints  on  spending,  it  is 
not  surprising  that  the  Administration's  ini- 
tial request  for  a  threefold  Superfund  fund- 
ing increase  to  $5.3  billion  was  dismissed  out 
of  hand  by  both  houses  of  Congress  as  "too 
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modest."  Indeed,  most  believe  even  the  $8.5 
billion  "compromise"  now  being  considered 
will  prove  inadequate  given  the  spending  in- 
centives now  built  into  Superfund.  A  recent 
study  by  Putnam,  Hayes  &  Bartlett  esti- 
mates that  total  Superfund  program  costs 
could  jump  to  as  much  as  $81  billion.  A  1985 
Office  of  Technology  Assessment  study 
foresaw  a  "need"  for  over  $100  billion  to  get 
the  hazardous  waste  cleanup  job  done.  But 
even  this  study  admitted  that  increased 
spending  might  have  little  if  any  effect  on 
the  disposal  of  hazardous  waste,  because  of 
bottlenecks  in  the  supply  of  sufficiently 
trained  technical  personnel  and  a  lack  of  ra- 
tional standards  for  cleanups. 

"Spending  large  sums  before  specific 
cleanup  goals  are  set  and  before  permanent 
cleanup  technologies  are  available  leads  to  a 
false  sense  of  security,  a  potential  for  incon- 
sistent cleanup  nationwide,  and  makes  little 
environmental  sense."  the  report  concluded. 

FEEDING  FUND'S  APPETITE:  SEARCH  FOR  DEEP 
POCKETS 

Although  the  political  popularity  of  Su- 
perfund has  resulted  in  major  pressures  to 
increase  funding,  finding  a  way  to  finance 
such  demands  has  delayed  final  congression- 
al reauthorization  of  the  program. 

The  initial  funding  sources  for  Super- 
fund— taxes  levied  on  the  standard  pariahs 
of  American  industry,  the  oil  and  chemical 
industries,  and  recoveries  from  "responsible 
parties,"  again  largely  oil  and  chemical  com- 
panies—have been  stressed  by  demands  en- 
couraged by  this  legislation.  As  a  result, 
Congress  has  begun  to  consider  new  revenue 
sources. 

Until  recently.  House  conferees  insisted 
upon  increasing  taxes  on  the  oil  and  chemi- 
cal industry  while  Senate  conferees  sought 
a  broad-based  tax  on  manufacturers,  similar 
to  a  national  value-added  tax  (VAT).  Con- 
cern over  the  uncompetitive  status  of  the  fi- 
nancially strapped  oil  and  chemical  indus- 
tries finally  seems  to  have  won  out  over  the 
desire  of  many  House  members  to  bleed 
them  dry.  As  a  result,  there  is  basic  agree- 
ment upon  using  a  broad-based  business 
profits  tax  to  supplement  the  existing  oil 
and  chemical  tax. 

But  the  inequity  of  the  initial  Superfund 
burden  on  the  oil  and  chemical  sector  (why 
should  anyone  be. singled  out  to  address  the 
problems  of  "orphan"  dumps?)  should  not 
blind  one  to  the  equally  inequitable  decision 
to  address  pollution  problems  by  taxing  ev- 
erybody from  ice  cream  to  furniture  manu- 
facturers. Two  wrongs  don't  make  a  right 
and  singling  out  any  group  of  innocent  par- 
ties and  imposing  on  them  the  costs  of 
cleaning  up  the  pollution  created  by  some- 
one else  is  bad  public  policy. 

Enactment  of  any  new  broad-based  reve- 
nue measure,  even  on  a  limited  basis,  is  akin 
to  introducing  a  tactical  nuclear  weapon 
into  a  conventional  war.  Once  unleashed, 
this  seemingly  "painless"  taxation  almost 
certainly  will  rapidly  increase.  It  threatens 
uncontrollable  escalation  of  the  tax  burden. 
Imagine  the  combination  of  Superfund's  un- 
quenchable thirst  for  popular  pork  barrel 
projects  with  such  a  renewable  revenue  re- 
source—the fiscal  equivalent  of  an  out-of- 
control  breeder  reactor! 

DEFINING  "RESPONSIBILITY"  IRRESPONSIBLY 

Part  of  Superfund's  cleanup  expenses,  of, 
course,  are  supposed  to  be  financed  by  those 
parties  "responsible"  for  creating  hazardous 
waste  problems.  The  Supeffund  Act  re- 
quired EPA  to  Identify  such  parties— no 
easy  task  in  the  case  of  what  are  after  all 
supposed  to  be  abandoned  sites.  But  Super- 


fund  officials  simply  eliminated  in  practice 
any  normal  usage  of  the  term  "responsibil- 
ity" for  decisions  as  to  who  is  to  be  held  "re- 
sponsible." 

The  program  treats  as  a  responsible  party 
anyone  who  has  any  economic  connection 
with  the  dumpsite.  If  a  company  is  found  to 
have  deposited  a  single  barrel  of  waste  at  a 
dumpsite,  it  can  be  held  liable  for  all  site 
cleanup  costs.  These  rules  make  the  jobs  of 
EPA  and  Justice  Department  lawyers  easier, 
at  the  sacrifice  of  fairness  and  efficiency. 

In  a  recent  hearing,  an  EPA  enforcement 
lawyer  noted  that  the  legal  responsibility 
standards  now  prevailing  under  Superfund 
have  largely  eliminated  all  arguments  about 
guilt  and  innocence.  The  focus  of  attention 
is  on  who  can  pay. 

A  high-ranking  EPA  official  recently  ad- 
mitted that  the  program  was  custom-made 
to  go  after  big  oil  and  chemical  companies. 
Superfund's  loose  interpretation  of  joint 
and  several  liability  makes  it  all  too  easy 
and  all  too  tempting  to  prosecute  wealthier 
firms,  rather  than  the  most  responsible  par- 
ties. But  trying  to  impose  legal  responsibil- 
ity on  parties  who  feel  they  have  done  noth- 
ing wrong  can  create  costs  of  its  own— resist- 
ance in  the  form  of  lengthy  litigation  which 
delays  actual  cleanup  operations  and  may 
actually  exceed  the  latter's  cost. 

In  practice,  Superfund's  liability  rules 
make  every  party  involved  with  hazardous 
wastes— the  original  source,  the  transporter, 
the  site  operator— potentially  liable.  Spread- 
ing the  blame  over  such  a  wide  range  of  in- 
dividual parties  not  only  diffuses  responsi- 
bility, it  also  undermines  safety  incentives. 
After  all.  if  individual  actions  can  do  little 
to  reduce  liability,  there  is  little  reason  to 
adopt  risk  reduction  measures.  Why  bother 
if  your  ultimate  responsibility  is  determined 
largely  by  the  acts  of  others  outside  your 
control? 

Superfund  abandons  the  "Polluter  Pays" 
principle  (the  costs  of  pollution  should  be 
borne  by  the  polluter)  in  favor  of  a  "Deep 
Pocket"  theory  of  justice.  This  approach 
may  make  it  easier  to  recover  revenues  in 
the  short  run.  But  the  move  toward  a  "no- 
fault"  pollution  policy  drastically  weakens 
incentives  for  individual  parties  to  adopt 
less  polluting  policies  over  time.  Profitable 
"tax"  policy  isn't  good  environmental 
policy. 

insurers:  BEWARE 

The  heavy  legal  club  created  by  Super- 
fund  may  well  put  the  fear  of  God  into  ac- 
cused parties,  but  it  almost  certainly  causes 
more  harm  than  good.  The  unlimited  liabil- 
ity that  might  fall  upon  anyone  associated 
with  a  waste  site  has  seriously  damaged  the 
insurance  market  for  hazardous  waste  man- 
ufacturers, transporters  and  disposers.  In 
the  late  1970s,  several  private  companies 
had  sprung  up  to  provide  such  parties  with 
liability  insurance  coverage,  and  to  encour- 
age more  effective  hazardous  waste  manage- 
ment techniques.  But  with  the  onset  of  Su- 
perfund's megaliability  threat,  the  insurers 
ran  to  the  hills. 

If  the  private  insurance  business  for  these 
risks  had  been  allowed  to  develop,  we  would 
have  seen  far  more  progress  in  procedures 
to  gauge  the  risk  of  various  waste-handling 
techniques.  Private  Insurers  would  have  had 
every  incentive  to  sptend  the  money  to  find 
out  exactly  what  the  dangers  were.  Their  ef- 
forts would  have  nicely  supplemented  EPA's 
work.  Thanks  to  the  revenue-hungry,  joint- 
and-several-liability  approach  of  Superfund, 
we  wind  up  with  neither  private  insurance 
nor  the  market-based  regulation  that  it 
could  provide. 


NOTHING  NEW  UNDER  THE  GROUND 


Instead  of  cleaning  up  hasuirdous  waste, 
and  protecting  groundwater.  Superfund  re- 
mains more  likely  to  produce  financial 
waste.  Its  parallels  to  the  Clean  Water  Act 
fiasco  are  alarming. 

In  1972,  Congress  responded  to  the  public 
outcry  over  fish  kills  and  flaming  rivers  by 
expanding  the  Clean  Water  Act  of  1963.  It 
set  such  new  goals  as  making  all  U.S.  sur- 
face water  "fishable  and  swimmable"  by 
1983.  and  requiring  all  firms  and  municipali- 
ties to  achieve  "zero  discharge"  by  1985. 

Congress  voted  to  cover  75  per  cent  of  the 
capital  construction  costs  for  municipal 
waste  treatment  facilities.  This  encouraged 
thousands  of  communities  to  construct  new 
and  expanded  sewage  treatment  plants.  As  a 
result,  total  wastewater  spending  by  all 
levels  of  government  exceeded  $100  billion 
from  1972  to  1983. 

Unfortunately,  the  Construction  Grants 
Program  under  the  amended  Act  proved  to 
be  highly  inefficient  and  expensive.  With 
little  money  of  their  own  at  stake,  local  poli- 
ticians often  elected  to  spend  the  federal 
largess  to  achieve  local  pork  barrel  benefits 
at  the  cost  of  real  environmental  improve- 
ments. Despite  the  massive  governmental 
investment,  overall  national  water  quality 
has  changed  little  since  1972. 

A  1981  investigative  series  by  the  Wash- 
ington Post  ("Dirty  Water:  A  Federal  Fail- 
ure") observed:  "Elaborate  hunks  of  expen- 
sive and  failing  machinery  litter  the  Ameri- 
can landscape— the  wreckage  of  Washing- 
ton"s  good  intentions."  It  continued:  "After 
nine  years  of  massive  federal  investment  to 
build  or  upgrade  sewage  treatment  works  in 
18,000  communities,  about  2,000  of  the 
projects  have  l)een  completed,  and  most  are 
small  plants  in  small  communities  where 
pollution  threats  are  often  the  least  seri- 
ous." 

In  some  localities,  federal  funding  simply 
replaced  money  the  community  had  already 
been  prepared  to  sptend  directly.  Other  com- 
munities chose  to  wait  for  their  representa- 
tives to  finagle  federal  financing,  while  de- 
ferring local  efforts  that  would  have  result- 
ed in  earlier  cleanups.  Moreover,  when  the 
federal  government  paid,  there  was  less  con- 
cern about  designing  local  solutions  that 
worked.  The  Post  review  of  the  wastewater 
treatment  program  discovered  that  up  to  91 
per  cent  of  the  new  plants  "don't  perform 
up  to  antipollution  requirements  more  than 
half  the  time." 

Nonetheless,  EPA  and  the  environmental 
lobby  kept  pushing  for  more,  more,  more. 
Congress,  driven  by  pork  barrel  politics,  was 
much  more  eager  to  award  further  sums  of 
money  than  to  evaluate  what  these  funds 
might  be  achieving. 

Finally,  after  10  years  of  increasing  scan- 
dals and  failed  plans,  the  Administration, 
the  Congress,  and  even  the  environmental 
community  came  to  their  senses.  Among  the 
substantial  changes  made  in  the  Clean 
Water  Act  were  these  key  adjustments:  the 
federal  share  of  construction  costs  was 
dropped  to  55  per  cent  and  the  range  of  eli- 
gible projects  was  reduced.  It  was  recognized 
that  local  governments  were  far  more  likely 
to  build  appropriately  sized  and  designed  fa- 
cilities if  their  own  funds  were  at  risk. 

Indeed,  in  many  ways,  the  design  of  Su- 
perfund is  far  inferior  to  the  deeply  flawed 
design  of  the  Construction  Grant  Program. 
The  latter,  after  all,  required  substantial 
local  cost  sharing  (up  to  25%)  compared  to  a 
zero  requirement  under  Superfund.  More- 
over, waste  treatment  plants  engender  some 
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local  opposition— they  can  create  a  local 
nuisance.  In  contrast,  no  one  is  likely  to 
oppose  a  project  to  move  a  dump  (hazardous 
or  not)  from  his  neighborhood.  Moreover, 
the  technology  of  waste  water  cleanup  is  far 
more  developed  and  the  ability  to  monitor 
what  one  has  achieved  far  easier.  The  leak- 
proof  dump  and  the  zero-pollution  treat- 
ment facility  have  not  yet  been  invented 
and  it  is  extremely  difficult  to  determine 
what  is  happening  underground.  In  fact.  Su- 
perfund  overkill  may  actually  make  the  en- 
vironment a  more  dangerous  place.  A 
"public  health"  program  that  begins  by  dis- 
turbing chemical  graveyards  raises  serious 
questions.  Extensive  monitoring  via  test 
wells  could  create  infiltration  channels  for 
groundwater  contamination  where  none  ex- 
isted before.  The  movement  of  hazardous 
wastes  is  itself  a  hazardous  activity,  in  may 
cases  more  risky  than  simply  leaving  the 
material  where  it  was  originally. 

SUPERFUND  NEEDS  RETHINKING.  NOT 
REAUTHORIZATION 

The  Supefund  debate"  has  barely  moved 
beyond  the  proposition  that  hazardous 
wastes  are  potentially  harmfull  and  there- 
fore more  federal  spending  is  necessary.  But 
Congress,  having  learned  little  from  its  past 
environmental  policy  failures,  should  not  be 
allowed  to  write  another  blank  check  to 
pursue  an  undefined  concept  of  cleanliness. 

To  sustain  a  veto  of  the  reauthorization 
measure  likely  to  come  out  of  conference 
later  this  month,  the  Reagan  Administra- 
tion must  seriously  fight  the  Superfund 
steamroller  on  environmental,  not  just 
fiscal,  grounds.  It  must  make  clear  that  al- 
though sharing  the  stated  goals  of  Super- 
fund's  patrons,  it  finds  serious  problems  in 
their  means. 

The  Administration  should  express  grave 
doubts  about  the  benefits  obtained  from  the 
$1.6  billion  already  expended,  and  assert 
that  it  sees  no  likelihood  additional  spend- 
ing will  be  used  more  efficiently  without 
major  reform  of  the  program's  design  flaws. 
At  a  minimum,  it  should  insist  upon  higher 
local  cost -sharing,  more  careful  weighing  of 
costs  and  benefits,  and  better  targeted  li- 
ability rules. 

Tactically,  the  first  step  is  to  gain  time  to 
educate  the  public  by  substituting  a  short- 
term  extension  of  Superfund  (until  the  next 
Congress)  in  place  of  the  sweeping  five-year 
reauthorization.  But  if  the  Administration 
merely  plays  for  time  and  exercises  damage 
control  with  no  large  sense  of  purpose,  it 
will  have  achieved  little. 

Strategically,  the  Administration  must  use 
the  time  wisely  to  come  to  grips  with  its 
greatest  weakness  in  environmental  policy- 
its  failure  to  develop  a  market-oriented  envi- 
ronmental policy.  In  the  Superfund  area, 
this  means  taking  off  the  green  eyeshades 
and  arguing  boldly  for  more  imaginative. 
less  intrusive  alternatives  to  address  the 
problems  posed  by  ha2mrdous  dumps,  pri- 
marily the  protection  of  the  nation's 
groundwater  supplies.  Developing  an  ade- 
quate strategy  will  take  time:  however,  it 
would  include  reorganizing  aquifer  property 
rights,  "labeling "  of  suspect  site  materials 
to  ensure  self-identifying  of  contamination, 
and  reconsideration  of  other  governmental 
policies  (pricing,  subsidies,  conservation) 
which  affect  water  quality. 

More  than  five  years  into  the  'Reagan 
Revolution,"  its  time  to  stop  running  for 
cover  on  the  environmental  front  and  start 
taking  the  offensive. 

Mr.  Smith,  who  worked  at  the  U.S.  EPA  for 
five  years,  now  heads  the  Competitive  Enter- 
prise Institute,  a  pro-market  public  interest 


group.  This  article  stems  from  research  con- 
ducted under  CEI's  Free  Market  Environ- 
mental Program. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  gentleman  from  Kansas 
[Mr.  Glickman]  is  recognized  for  7'/2 
minutes  on  behalf  of  the  Committee 
on  the  Judiciary. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
yield  myself  2  minutes. 

Mr.  Speaker,  there  is  a  Kansas  State 
expression  which  is  "Ad  astra  per 
aspera,"  which  means  to  the  stars 
through  difficulties,  and  I  suppose 
that  is  an  understatement  from  what 
we  have  done  in  this  particular  situa- 
tion. We  have  reached  the  stars 
through  the  most  incredible  set  of  dif- 
ficulties that  I  have  ever  experienced 
since  I  have  been  in  Congress,  and  a 
lot  of  people  deserve  a  great  deal  of 
credit,  many  of  whom  have  been  men- 
tioned today.  But  I  specifically  want  to 
refer  to  four  of  my  colleagues.  The 
two  that  deserve  the  greatest  of  praise 
are  the  gentleman  from  Michigan. 
John  Dingell.  and  the  gentleman 
from  Ohio,  Dennis  Eckart.  They  were 
the  most  tenacious  folks  that  I  have 
ever  met,  and  we  would  never  have 
gotten  a  bill  without  them.  Also  the 
gentleman  from  New  Jersey,  Jim 
Florio,  and  my  friend,  the  gentleman 
from  New  York,  Norm  Lent,  as  well  as 
other  people,  and  all  of  the  committee 
that  have  been  mentioned  make  this 
bill  a  possibility.  We  have  a  program 
now  through  which  this  country  can 
vigorously  move  to  clean  up  the  haz- 
ardous waste  sites  that  threaten  our 
citizens'  health  and  the  Nations  envi- 
ronment. This  program  has  a  tough 
cleanup  standard,  has  a  strong  com- 
munity right-to-know,  and  with  re- 
spect to  the  Judiciary  Committee's 
functions  under  our  jurisdiction,  and 
Chairman  Rodino.  it  establishes  a  fair 
and  full  right  for  both  citizens  and  po- 
tentially responsible  parties  to  partici- 
pate in  the  selection  of  the  best  means 
to  clean  up  a  hazardous  waste  site.  It 
gives  citizens  greater  access  to  State 
courts  if  they  suffer  personal  injury  or 
illness  because  of  their  exposure  to 
hazardous  substances.  The  settlement 
and  judicial  review  sections  are  con- 
tained in  my  statement  in  greater 
detail,  but  I  think  we  have  a  program 
here  that  we  can  all  support  very,  very 
strongly. 

Mr.  Speaker,  as  those  of  us  who  worked  on 
the  Superfund  reauthorization  for  many 
months  know  only  too  well,  it  has  been  a  long 
and  difficult  legislative  process  to  complete 
our  work.  Many  of  the  issues  involved  are  very 
complex  and  it  is  with  genuine  satisfaction — 
and  not  a  little  relief— that  we  have  now 
reached  the  end  of  our  work  and  recommend 
to  this  House  a  strong  Superfund  Program 
through  which  this  country  can  vigorously 
move  to  clean  up  the  hazardous  wastesites 
that  threaten  our  citizens'  health  and  the  Na- 
tion's environment. 

This  Superfund  reauthorization  bill  has 
tough  new  cleanup  standards,  and  a  strong 


community  and  right-toknow  program.  It  es- 
tablishes a  fair  and  full  right  for  both  citizens 
and  potentially  responsible  parties  to  partici- 
pate in  the  selection  of  the  best  means  to 
clean  up  a  hazardous  wastesite.  It  gives  citi- 
zens greater  access  to  State  courts  if  they 
suffer  personal  injury  or  illness  because  of 
their  exposure  to  hazardous  substances. 

Mr.  Speaker,  there  is  one  particular  aspect 
of  this  conference  report  on  which  I  would 
particularly  like  to  comment.  This  provision, 
section  119,  "Response  Action  Contractors," 
addresses  the  critically  important  question  of 
who  will  perform  the  actual  cleanup  work  re- 
quired by  Superfund.  I  cannot  overemphasize 
the  importance  of  having  qualified  and  respon- 
sible response  action  contractors  who  are 
able  and  willing  to  participate  in  Superfund 
work  if  the  program  is  to  achieve  its  para- 
mount purpose  of  cleaning  up  hazardous  was- 
tesites. 

Under  CERCLA  and  the  tort  law  developing 
in  its  wake,  several  types  of  parties  associat- 
ed with  a  wastesite  may  be  strictly,  jointly,  and 
severally  liable  for  cleanup  costs  or  injuries  al- 
leged to  be  caused  by  the  hazardous  sub- 
stances at  the  site.  This  liability  attaches 
under  CERCLA  to  site  owner/operators,  gen- 
erators of  waste,  and  transporters  of  waste, 
and  may  more  boradly  attach  under  tort  law  to 
any  party  who  ever  had  anything  to  do  with 
the  site. 

A  wastesite  cleanup  is  often  a  major  con- 
struction project,  and  it  is  necessary  to  hire 
qualified  cleanup  contractors  to  perform  this 
work.  Because  of  the  type  of  work  involved, 
these  contractors  can  be  viewed  as  genera- 
tors and/or  transporters  of  waste  and/or  op- 
erators at  a  site.  Accordingly,  with  "strict,  joint, 
and  several  liability."  they  could  be  held  liable 
for  future  site  cleanup  costs  and/or  alleged 
personal  injuries  from  the  site,  even  though 
they  performed  a  cleanup  with  all  due  care 
and  fully  in  accordance  with  Government 
standards  and  regulations. 

The  effect  of  this  is  to  place  the  cleanup 
contractors,  who  had  no  responsibility  for  cre- 
ating the  site  in  the  first  place,  under  the 
same  strict,  joint  and  several  liability  regime  as 
those  who  did.  Because  of  the  potential  for 
skyrocketing  future  cleanup  costs  and  jury 
awards,  and  because  such  liability  has 
become  uninsurable,  responsible  firms  have 
naturally  been  deterred  from  engaging  in 
cleanup  work. 

The  conference  agreement  provides  a  par- 
tial remedy  by  two  principal  means.  First,  the 
conference  language  provides  a  specific  Fed- 
eral statutory  negligence  standard  to  govern 
the  liability  of  response  action  contractors. 
This  liability  standard  would  apply  only  to  re- 
sponse action  contractors  and  would  not 
affect  the  liability  of  any  other  party  involved 
at  the  particular  waste  site.  This  standard  will 
assure  response  action  contractors  that  their 
liability  would  be  based  only  on  fault,  either 
under  the  Superfund  statute  or  any  other  Fed- 
eral law. 

Second,  EPA  is  provided  with  discretionary 
authority  to  offer  indemnification  to  cover  li- 
ability based  on  negligence.  The  EPA  Admin- 
istrator is  expected  to  provide  for  a  limited  in- 
demnification in  circumstances  where  ade- 
quate and  reasonably  priced  Insurance  Is  not 
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available  at  the  time  the  response  action  con- 
tract is  executed. 

In  the  respective  versions  of  the  legislation 
passed  by  the  House  and  the  Senate,  re- 
sponse action  contractors  were  provided  with 
additional  protection  beyond  this.  The  Senate 
provided  for  indemnification  to  cover  any 
claims  arising  under  this  standard,  including 
those  made  under  State  law  which  would  be 
based  on  a  State  strict,  joint  and  several  liabil- 
ity standard.  The  House  would  have  applied 
the  negligence  standard  for  response  action 
contractors  at  the  Federal,  State,  and  local 
levels.  Ck)ncerted  efforts  of  the  conferees  to 
fashion  a  compromise  between  these  two  dif- 
ferent approaches  resulted  in  a  conference 
agreement  which  does  not  address  strict  liabil- 
ity under  State  law. 

The  conferees  all  recognized,  however,  that 
it  would  be  incumbent  upon  the  individual 
States  to  address  the  liability  concerns  of  re- 
sponse action  contractors  in  much  the  same 
way  as  Congress  has  done  in  the  Superfund 
reauthorization.  Therefore,  the  conferees  de- 
cided not  to  address  concerns  about  strict, 
joint  and  several  liability  being  imposed  on  re- 
sponse action  contractors  under  State  law, 
with  the  expectation  that  each  of  the  States 
should  review  its  laws  and  judicial  decisions 
with  regard  to  their  possible  effects  on  the  li- 
ability of  response  action  contractors.  This 
review  should  be  undertaken  by  the  States 
with  a  view  to  assuring  that  such  contractors 
are  fully  encouraged  to  participate  in  cleanup 
activities  within  that  State.  Further,  if  neces- 
sary and  appropriate,  the  State  legislatures 
should  enact  legislation  to  protect  response 
action  contractors  from  the  possible  imposi- 
tion of  strict,  joint  and  several  liability  under 
State  law.  Such  legislation  could  address  the 
matter  either  by  establishing  a  specific  negli- 
gence standard  for  response  action  contrac- 
tors, as  the  conference  agreement  does  with 
regard  to  Federal  law,  or  by  creating  a  State 
indemnity  program.  Other  avenues  may  also 
be  available  to  achieve  the  same  purpose. 

In  sum,  Mr.  Speaker,  the  provision  dealing 
with  response  action  contractors  in  the  con- 
ference agreement  is  responsive  to  the  recog- 
nized needs  of  cleanup  contractors,  and  goes 
as  far  as  the  conferees  deemed  appropriate. 
The  conferees  have  decided  not  to  preempt 
State  law  on  this  issue,  nor  to  subject  the 
trust  fund  to  indemnities  for  the  consequences 
of  application  of  State  strict  liability  standards. 
Rather,  the  judgment  of  the  conferees  was  to 
leave  it  to  each  State  to  make  whatever  ad- 
justments are  necessary  to  insure  the  partici- 
pation of  qualified  and  responsible  response 
action  contractors  in  the  cleanup  of  Superfund 
sites  within  each  State. 

Finally,  Mr.  Speaker,  I  want  to  thank  all  of 
those  who' worked  so  diligently  on  the  entire 
Superfund  conference,  particularly  my  col- 
leagues on  the  Judiciary  Committee,  who 
worked  to  resolve  the  many  complex  legal 
issues  raised  by  the  Superfund  Program.  I 
also  wish  to  thank  the  members  of  each  of 
the  other  four  committees  of  the  House  who 
labored  with  us  over  this  legislation,  as  well  as 
our  friends  in  the  other  body.  As  we  all  know, 
this  has  not  been  an  easy  task. 

Despite  the  difficult  legal,  political,  and  tech- 
nological issues  that  had  to  be  addressed  in 
order  to  reauthorize  this  program,  we  have  fin- 


ished our  work.  This  is  a  good,  strong  bill  that 
responds  to  the  needs  of  this  Nation.  I  urge 
its  adoption. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Oklahoma  [Mr. 
Synar],  my  colleague  on  the  Judiciary 
Committee. 

D  1550 

Mr.  SYNAR.  Mr.  Speaker,  the  Sub- 
committee on  Environment,  Energy, 
and  Natural  Resources  of  the  Commit- 
tee on  Government  Operations  has 
during  the  past  3  years  investigated 
and  documented  severe  pollution  prob- 
lems at  Federal  facilities  such  as 
Tinker  Air  Force  Base  and  the  Depart- 
ment of  Energy  facilities  at  Savannah 
River,  SC,  and  Hanford,  WA.  Federal 
facility  hazardous  waste  management 
practices  and  cleanup  activities  should 
serve  as  a  model  for  the  private  sector. 
However,  this  has  not  been  the  reality, 
in  part,  because  EPA  and  the  Depart- 
ment of  Justice  have  not  aggressively 
pursued  enforcement  actions  using 
civil  litigation  and  administrative 
orders  against  recalcitrant  Federal  fa- 
cilities. The  Superfund  Amendments 
and  Reauthorization  Act  of  1986  pre- 
serve the  clear  statutory  authority  to 
bring  civil  actions  and  issue  adminis- 
trative orders  against  Federal  facili- 
ties. In  addition,  the  new  amendments 
significantly  strengthen  the  role  of 
the  States  and  EPA  in  expediting 
cleanup  and  in  the  selection  of  the 
proper  remedial  action. 

It  is  also  important  to  clarify  that 
the  corrective  action  authorities  of  the 
Solid  Waste  Disposal  Act.  particularly 
section  3004(u).  apply  to  Federal  facili- 
ties notwithstanding  section  121(e)  of 
the  Superfund  bill,  which  eliminates 
the  permit  requirements  for  the  por- 
tion of  any  removal  or  remedial  action 
conducted  onsite.  However,  a  delegat- 
ed State  or  EPA  may  exercise  the  cor- 
rective action  authorities  of  the  Solid 
Waste  Disposal  Act^  to  expedite  clean- 
up for  any  such  onsite  cleanups  or  any 
solid  waste  management  units  on  a 
Federal  installation,  if  a  permit  is  nec- 
essary for  any  treatment,  storage  or 
disposal  facility  at  such  installation. 
Section  120(i)  is  intended  to  make  it 
crystal  clear  that  neither  section 
121(e)  nor  any  other  provision  of  these 
amendments  preempt  the  corrective 
action  authorities  of  the  Solid  Waste 
Disposal  Act. 

Finally,  section  120(a)(4),  which 
originated  in  the  Energy  and  Com- 
merce Committee,  is  an  explicit  waiver 
of  sovereign  immunity  allowing  State 
laws,  including  State  permits  and 
State  enforcement  provisions,  to  apply 
to  any  removal  or  remedial  actions  at 
Federal  facilities  which  are  not  con- 
ducted entirely  onsite  at  the  specific 
waste  area  which  is  listed  as  the  Na- 
tional Priority  List  Facility. 

Mr.  LENT.  Mr.  Speaker,  would  the 
gentleman  from  Kansas  [Mr.  Glick- 
man]  yield  for  a  couple  of  questions? 


Mr.  GLICKMAN.  I  yield  3  minutes 
to  my  colleague,  the  gentleman  from 
New  York  [Mr.  Lent]. 

Mr.  LENT.  First  let  me  compliment 
the  gentleman  from  Kansas  who  so 
ably  chaired  the  many  meetings  of  the 
judicial  issues  subconference.  I  was 
surprised  to  read  the  remarks  of  the 
Senator  from  Vermont  which  were  in- 
serted in  the  October  3.  1986.  Record. 
These  remarks  regarding  section  113 
on  judicial  review,  section  121  on 
cleanup  standards  as  referenced  in  sec- 
tion 113,  and  section  122  on  settle- 
ments do  not  comport  with  my  under- 
standing of  the  conference  agreement. 
Would  the  gentleman  provide  us  with 
his  understanding  of  the  conference 
agreements  on  these  sections? 

Mr.  GLICKMAN.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  would  be 
happy  to.  First,  let  me  point  out  that 
the  Senate  Record  of  October  3.  1986. 
is  replete  with  statements  attempting 
to  revise  the  Superfund  conference 
agreement  under  the  guise  of  interpre- 
tation. For  aid  in  interpreting  this  leg- 
islation, one  should  rely  on  the  legisla- 
tive language  itself,  the  statement  of 
managers  accompanying  the  lan- 
guage—which statement  was  agreed  to 
by  all  of  the  conferees— and  the  rele- 
vant underlying  legislative  history. 
Any  after  the  fact  statements  that  do 
not  comport  with  the  conference 
agreement  are  merely  the  opinions  of 
the  individual  conferees. 

In  essence,  new  section  113(h)  of 
CERCLA  ratifies  existing  case  law  on 
the  timing  of  review  and  establishes 
the  circumstances  under  which  courts 
will  have  jurisdiction  to  review  re- 
sponse actions.  Citizen  suits  and  the 
opportunities  for  review  noted  in  the 
cleanup  standards  section  must  be  con- 
sistent with  the  timing  of  review  provi- 
sions. 

The  timing  of  review  section  covers 
all  lawsuits,  under  any  authority,  con- 
cerning the  response  actions  that  are 
performed  by  EPA  and  other  Federal 
agencies,  by  States  pursuant  to  a  coop- 
erative agreement,  and  by  private  par- 
ties pursuant  to  an  agreement  with 
the  Federal  Government.  The  section 
also  covers  all  issues  that  could  be  con- 
strued as  a  challenge  to  the  response, 
and  limits  those  challenges  to  the  op- 
portunities specifically  set  forth  in  the 
section. 

Thus,  for  example,  citizens,  includ- 
ing potentially  responsible  parties, 
cannot  seek  review  of  the  response 
action  or  their  potential  liability  for  a 
response  action  unless  the  suit  falls 
within  one  of  the  categories  provided 
in  this  section.  Similarly,  the  review  of 
the  response  action  within  a  contribu- 
tion action  will  be  consistent  with  the 
limitations  on  review  set  forth  in  this 
section.  Such  review  may  occur  after  a 
potentially  responsible  party  has 
agreed  to  undertake  the  response,  has 
agreed  to  pay  for  the  response,  or  is 
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sued  under  section  106  or  107.  Further, 
review  under  section  104(e).  relating  to 
access,  does  not  open  up  the  response 
itself  to  judicial  review.  Rather,  only 
the  President's  reasonable  belief  that 
there  had  been  a  release  or  threatened 
release  is  subject  to  review. 

The  only  opportunity  for  review 
that  is  not  specifically  provided  for  in 
the  timing  of  review  provision  is  the 
opportunity  set  forth  in  new  section 
121(f)  (2)  and  (3).  the  cleanup  stand- 
ards section  relating  to  remedial  ac- 
tions secured  under  section  106  and  re- 
medial actions  at  facilities  owned  or 
operated  by  a  Federal  agency.  Under 
that  section,  a  State  may  bring  an 
action  for  the  sole  purpose  of  deter- 
mining whether  the  finding  of  the 
President  waiving  a  particular  State  or 
Federal  standard  is  supported  by  sub- 
stantial evidence.  This  opportunity 
does  not  exist  for  a  fund-financed  re- 
medial action,  since  performance  of 
the  remedial  action  depends  on  the 
State's  assurance  of  a  share  of  the 
costs  of  cleanup;  therefore,  the  State 
already  has  control  over  the  applica- 
tion of  State  standards  to  fund-fi- 
nanced remedial  action,  and  no  addi- 
tional process  is  needed. 

The  timing  of  review  provisions 
refers,  in  its  introductory  language,  to 
the  general  jurisdiction  provision  28 
U.S.C.  1332.  This  reference  was  made 
to  ensure  that  actions  in  State  court 
under  State  law  can  continue  to  be 
brought  in  Federal  court  if  diversity 
jurisdiction  exists.  Actions  within  the 
scope  of  diversity  jurisdiction  may  in- 
clude, for  example,  a  private  nuisance 
suit  against  a  person  in  another  State 
who  is  not  otherwise  acting  pursuant 
to  an  agreement  with  the  Federal  or 
State  government.  Thus,  this  refer- 
ence to  28  U.S.C.  1332  does  not  create 
any  additional  rights  or  opportunities 
to  obtain  review  of  a  Superfund  re- 
sponse action. 

The  reference  to  diversity  jurisdic- 
tion is  not  to  create  any  additional 
right  to  review.  Similarly,  the  refer- 
ence to  'Federal  court"  is  simply  to 
recognize  existing  section  113(b)  of 
CERCLA,  which  provides  that  except 
for  review  of  regulations.  Federal  dis- 
trict courts  have  exclusive  jurisdiction 
over  all  controversies  under  CERCLA. 
Therefore,  any  controversy  over  a  re- 
sponse action  selected  by  the  Presi- 
dent, whether  it  arises  under  Federal 
law  or  State  law.  may  be  heard  only  in 
Federal  court,  and  only  under  circum- 
stances provided  in  this  section. 

There  is  one  other  phrase  in  the 
timing  of  review  provision  which 
should  be  addressed.  The  phrase 
"Taken  or  secured  "  as  used  in  this  sec- 
tion means  that  no  person  may  bring 
any  lawsuit  in  Federal  court  regarding 
a  federally  approved  removal  or  reme- 
dial action  except  when  the  removal 
action  has  been  completed  or  when 
the  remedial  action  has  been  taken  or 
secured.   "Taken   or   secured"   means 


that  all  of  the  activities  set  forth  in  a 
record  of  decision  which  includes  the 
challenged  action  have  been  complet- 
ed. Moreover,  there  is  to  be  no  review 
of  a  removal  action  when  there  is  to  be 
a  remedial  action  at  the  site.  Thus,  for 
example,  review  of  the  adequacy  of  a 
remedial  investigation  and  feasibility 
study,  which  is  a  removal  action, 
would  not  occur  until  the  remedial 
action  itself  had  been  taken. 

The  section  is  designed  to  preclude 
lawsuits  by  any  person  concerning  par- 
ticular segments  of  the  response 
action,  as  delineated  in  separate 
records  of  decision,  until  those  seg- 
ments of  the  response  have  been  con- 
structed. Completion  of  all  of  the  work 
set  out  in  a  particular  record  of  deci- 
sion marks  the  first  opportunity  at 
which  review  of  that  portion  of  the  re- 
sponse action  can  occur. 

I  believe  that  the  remarks  of  the 
Senator  from  Vermont,  the  distin- 
guished chairman  of  the  Senate  Envi- 
ronment and  Public  Works  Commit- 
tee, inaccurately  characterize  the  con- 
ference agreement. 

In  his  remarks  regarding  the  Judi- 
cial Review  Section,  the  Senator  from 
Vermont  states  his  belief  that: 

It  is  crucial,  if  it  is  at  all  possible,  to  main- 
tain citizens'  rights  to  challenge  response 
actions,  or  final  cleanup  plans,  before  such 
plans  are  implemented  even  in  part. 

This  is  clearly  contrary  to  the  con- 
ference agreement  in  several  regards. 

First,  this  approach  makes  a  distinc- 
tion between  so-called  citizens  and  po- 
tentially responsible  parties.  This  dis- 
tinction does  not  exist  in  the  confer- 
ence report.  The  right  of  persons  to 
use  the  courts  to  enforce  Superfund  is 
not  so  limited.  Superfund  defines  per- 
sons broadly  to  include  not  only  neigh- 
bors of  waste  sites  but  also  individuals 
or  corporations  who  may  be  liable 
under  Superfund.  In  fact,  the  confer- 
ees explicitly  agreed  that  all  persons 
would  have  the  same,  limited  access  to 
preimplementation  judicial  review. 

Second,  this  approach  assumes  that 
section  113(h)  of  the  conference  report 
allows  judicial  review  of  challenges  to 
the  selection  of  the  remedy— cleanup 
plan— before  the  remedy  is  implement- 
ed—built. This  is  clearly  not  the  effect 
of  section  113(h).  The  statement  of 
managers  accompanying  the  confer- 
ence report  is  explicit  on  this  point. 

(A)n  action  under  section  310  would  lie 
following  completion  of  each  distinct  and 
separable  phase  of  the  cleanup."  (Empahsis 
added. ) 

To  support  his  approach,  the  Sena- 
tor from  Vermont  asserts  that  judicial 
challenges  should  be  maintained: 

Before  such  plans  ar^  implemented  even 
in  part  because  otherwise  the  reponse  could 
proceed  in  violation  of  the  law  and  waste 
millions  of  dollars  of  Superfund  money 
before  a  court  has  considered  the  illegality. 

This  is  a  valid  argument  and  one 
which  both  neighbors  of  sites  and  po- 
tentially responsible  parties  have  as- 


serted. Neither  of  these  persons  want 
to  see  an  inadequate  or  inappropriate 
remedy  built.  If  the  remedy  is  not  ade- 
quate the  neighbors  may  be  injured 
and  the  potentially  responsible  parties 
may  be  liable  under  State  law  for 
those  injuries.  If  the  remedy  has  to  be 
rebuilt,  the  potentially  responsible 
parties  may  have  to  pay  twice  for  the 
cleanup  of  one  site.  Notwithstanding 
these  arguments,  the  conferees  decid- 
ed to  ensure  expeditious  cleanups  by 
restricting  such  preimplementation 
review.  To  balance  this  restriction  on 
judicial  review  of  the  remedy  selected 
by  the  EPA,  the  conferees  included 
provisions  that  require  EPA  to  develop 
extensive  procedures  for  public  par- 
ticipation in  the  selection  of  the  clean- 
up plan  and  the  compilation  of  an  ad- 
ministrative record. 

The  Senator  points  out  that  respon- 
sible parties  'have  an  obligation  to 
come  forward  and  present  their  best 
arguments  and  the  evidence  which 
best  sustains  those  arguments"  in  the 
administrative  process  leading  up  to 
the  selection  of  the  remedy.  While  I 
concur  with  the  Senator  on  this  point. 
I  would  like  to  point  out  that  the  con- 
ference report  does  not  limit  this  obli- 
gation to  potentially  responsible  par- 
ties. This  obligation  extends  to  all  per- 
sons affected  by  the  cleanup,  which  in- 
clude the  State  and  the  neighbors  of 
the  wastesite. 

On  the  issue  of  what  is  the  adminis- 
trative record  for  purposes  of  judicial 
review  of  the  selection  of  a  response 
action,  the  Senator  from  Vermont  in- 
troduced into  the  Record  a  letter 
transmitting  to  a  Justice  Department 
official  a  draft  colloquy  which  was  also 
introduced  into  the  Record.  Neither 
this  draft  colloquy,  nor  the  Senator's 
comments  regarding  it,  constitute  the 
conference  agreement.  The  conference 
agreement  is  clear  in  its  own  terms  on 
what  the  administrative  record  for  re- 
sponse actions  will  consist  of,  stating 
that: 

INew  section  113(j)  of  CERCLA]  clarifies 
the  language  of  the  House  amendment  to 
provide  that  the  otherwise  applicable  princi- 
ples of  administrative  law  will  govern  as  to 
whether  supplemental  material  may  be  con- 
sidered by  the  court. 

Further,  in  discussing  new  section 
113(k)  of  CERCLA,  which  requires  the 
President  to  promulgate  regulations 
for  the  establishment  of  an  adminis- 
trative record  upon  which  the  selec- 
tion of  a  response  action  is  to  be  based, 
the  statement  of  managers  discusses 
what  will  constitute  the  record  until 
these  regulations  are  promulgated: 

Until  the  promulgation  of  regulations 
under  new  section  113(k).  the  record  shall 
consist  of  those  materials  developed  under 
current  procedures  for  selection  of  a  re- 
sponse action.  The  record  for  a  response 
action  selected  prior  to  implementation  of 
these  regulations  shall  consist  of  the  record 
developed  prior  to  such  implementation. 
General  principles  of  administrative  law  re- 
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specting  such  records  are  not  affected  by 
this  provision. 

The  Senator  also  discusses  the  inter- 
play between  nuisance  actions  under 
State  law  and  section  113(h).  I  am 
afraid  he  has  also  missed  the  point  of 
the  conference  agreement  in  this  sec- 
tion. Under  this  agreement,  one 
carmot  challenge  the  remedy  selected 
by  the  President  under  the  guise  of  a 
State  nuisance  law  claim.  Pursuant  to 
section  113,  Federal  district  courts 
have  exclusive  jurisdiction  over  all 
controversies  under  CERCLA.  There- 
fore, any  controversy  over  a  response 
action  selected  by  the  President, 
whether  it  arises  under  Federal  law  or 
State  law,  may  be  heard  only  in  Feder- 
al court,  and  only  under  the  circum- 
stances provided  in  this  section. 

The  example  cited  by  the  Senator 
from  Vermont  for  his  justification  for 
allowing  nuisance  actions  to  challenge 
the  method  of  cleanup  demonstrates 
exactly  why  all  such  controversies 
must  be  determined  in  Federal  court, 
pursuant  to  the  timing  of  review  sec- 
tion contained  in  the  conference 
report.  The  Senator  from  Vermont  at- 
tempts to  distinguish  the  nuisance 
plaintiff  from  the  potentially  responsi- 
ble party  plaintiff.  For  the  nuisance 
plaintiff.  Senator  Stafford  opines 
that  where  the  nuisance  plaintiff  ob- 
jects to  the  construction  of  a  toxic 
waste  incinerator  as  part  of  site  re- 
sponse, only  a  before-the-fact  remedy 
can  adequately  protect  the  parties. 
Clearly  the  conferees  did  not  intend  to 
allow  any  plaintiff,  whether  the  neigh- 
bor who  is  unhappy  about  the  con- 
struction of  a  toxic  waste  incinerator 
in  the  neighborhood,  or  the  potential- 
ly responsible  party  who  will  have  to 
pay  for  its  construction,  to  stop  a 
cleanup  by  what  would  undoubtedly 
be  a  prolonged  legal  battle.  It  was  for 
this  very  reason  that  the  conferees  in- 
cluded section  113(h). 

On  the  other  hand,  section  113(h) 
does  not  affect  the  ability  to  bring  nui- 
sance actions  under  State  law  for  rem- 
edies within  the  control  of  the  State 
courts  which  do  not  conflict  with  the 
Superfund  legislation.  The  language 
preserving  State  nuisance  actions  in  a 
limited  manner  is  intended  to  preserve 
the  use  of  State  enforcement  author- 
ity to  compel  private  party  cleanup  or 
to  otherwise  assure  that  the  State  or 
private  citizens  can  continue  to  abate 
nuisances  resulting  from  hazardous 
waste  disposal  when  such  actions  do 
not  conflict  with  CERCLA. 

Turning  now  to  section  122,  Settle- 
ments. The  conferees  adopted  the 
House  provision  with  several  modifica- 
tions based  on  the  Senate  provision. 

The  Senator  from  Vermont  misses 
the  point  of  the  conference  agreement 
in  many  respects.  I  will  point  out  only 
one  instance.  He  claims  that  the  cur- 
rent Superfund  statute  "imposes 
strict,  joint  and  several  liability  on 
those  found  responsible  under  section 


106  or  107  of  CERCLA."  Neither  the 
existing  statute  nor  the  Superfund 
bills  passed  by  the  House  and  Senate 
this  Congress,  nor  the  conference 
report,  explicitly  mandates  the  imposi- 
tion of  joint  and  several  liability  on  all 
responsible  parties.  As  was  noted  in 
the  Energy  and  Commerce  report  of 
the  Superfund  Amendments  of  1985— 
Report  99-253: 

(E)xplicit  mention  of  joint  and  several  li- 
ability was  deleted  from  CERCLA  in  1980  to 
allow  courts  to  establish  the  scope  of  liabil- 
ity through  a  case-by-case  application  of 
"traditional  and  evolving  principles  of 
common  law"  and  pre-existing  statutory 
law.  (Citations  omitted)  The  courts  have 
made  substantial  progress  in  doing  so.  The 
Committee  fully  subscribes  to  the  reasoning 
of  the  court  in  the  seminal  case  of  United 
States  V.  Chem-Dyne  Corporation.  572  F. 
Supp.  802  (S.D.  Ohio  1983).  which  estab- 
lished a  uniform  Federal  rule  allowing  for 
joint  and  several  liability  in  appropriate 
CERCLA  cases. 

The  conferees  continued  this  ap- 
proach. 

The  items  I  have  described  here  are 
only  some  of  the  items  with  which  I 
take  issue  in  the  record  of  the  Senate 
debate  on  the  Superfund  conference 
report.  My  silence  on  other  issues  does 
not  indicate  agreement  with  all  of  the 
record  of  the  Senate  debate  but  rather 
a  desire  to  rely  on  the  agreement  set 
forth  in  the  conference  report  and  the 
accompanying  and  underlying  legisla- 
tive history.  It  is  upon  this  agreement, 
and  nothing  more  or  less,  that  this 
body  is  acting. 

Mr.  LENT.  Mr.  Speaker,  it  is  my  un- 
derstanding that  the  issue  of  whether 
the  Congress  should  preempt  State 
and  local  law  with  regard  to  the  stand- 
ard of  liability  applicable  to  the  activi- 
ties of  response  action  contractors  was 
one  of  the  last  items  to  be  decided  by 
the  conferees.  As  chairman  of  the  sub- 
conference  which  addressed  this  issue, 
could  you  please  elaborate  as  to  the 
provisions  in  the  conference  bill,  how 
they  differ  from  the  House  and  Senate 
passed  versions,  how  the  Senate  re- 
sponded to  House  proposals  for  a  uni- 
form national  negligence  standard  in 
conference,  and  whether  recent  state- 
ments in  the  Senate  are  consistent 
with  the  conference  report  on  this 
issue? 

Mr.  GLICKMAN.  The  House  version 
of  the  bill  had  provided  for  negligence 
as  the  standard  of  liability  for  cleanup 
contractors  under  Federal,  State,  or 
common  law.  The  House  version  fur- 
ther authorized,  in  subsection  (c),  the 
indemnification  of  contractors  in  the 
event  they  are  held  liable  for  negli- 
gence, provided  certain  requirements 
were  met. 

The  Senate  version  of  H.R.  2005  had 
no  specific  provision  with  regard  to 
what  standard  of  liability  should 
apply,  and  was  also  silent  as  to  wheth- 
er it  should  apply  on  a  uniform  na- 
tional basis.  The  Senate  bill  did  con- 
tain a  separate  section  dealing  with 


the  circumstances  under  which  con- 
tractors would  be  indemnified  for  li- 
ability which  might  arise  under  State 
law  or  Federal  laws  other  than 
CERCLA.  In  fact,  section  152  of  the 
Senate  bill  mandates  indemnification 
against  damages  arising  from  the  ap- 
plication of  a  strict  liability  standard 
authorizes  discretionary  indemnifica- 
tion for  damages  arising  out  of  and 
based  on  a  negligence  standard. 

In-  conference,  the  Senate  was  ada- 
mant, I  might  even  say  intrarisigent, 
with  regard  to  its  insistence  that  no 
Federal  standard  of  liability  preempt 
State  liability  standards.  Given  this 
unyielding  position,  the  House  confer- 
ees reluctantly  agreed  to  establish  a 
negligence  standard  only  at  the  Feder- 
al level.  In  addition,  all  conferees 
agreed  to  the  following  language  for 
the  statement  of  managers: 

The  conferees  hope  that  this  amendment 
will  induce  States  to  deal  with  the  question 
of  liability  within  their  own  borders.  The 
conferees  urge  States  to  take  note  of  the 
Federal  standards  and  review  their  own 
standards  of  liability. 

When  this  conference  report  was 
before  the  Senate  last  Friday,  the  dis- 
tinguished senior  Senator  from  Ver- 
mont, the  leader  of  the  Senate  confer- 
ees, expressed  at  length  his  own  views 
with  regard  to  whether  States  should 
establish  a  negligence  standard  of  li- 
ability at  all.  He  openly  encouraged 
States  not  to  follow  the  example  es- 
tablished by  the  Congress  in  this  con- 
ference report. 

It  is  not  my  intention  to  express 
myself  with  regard  to  the  particular 
statements  made  by  the  Senator  from 
Vermont.  However,  I  believe  it  is  vital- 
ly important  for  purposes  of  the  legis- 
lative history  that  it  be  understood 
that  the  language  of  the  conferees,  as 
set  forth  in  the  statement  of  manag- 
ers, is  the  best  and  surest  expression 
of  the  intent  of  the  House  and  Senate 
on  this  matter.  The  language  of  the 
conference  statement  is  the  best  evi- 
dence of  the  intention  of  the  confer- 
ees. As  noted,  the  conferees  do  indeed 
urge  the  States  to  take  note  of  the 
Federal  standard  and  to  review  their 
own  standards  of  liability.  The  confer- 
ees do  not  presume  to  know  how  any 
individual  State  will  resolve  to  address 
this  matter.  All  available  options 
should  be  considered  within  the  scope 
of  options  available  to  the  States. 

Mr.  LENT.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  explanation. 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
yield  If^  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Kansas 
[Mr.  GLICKMAN]  and  others  in  the  Su- 
perfund conference  for  coming  out 
with  a  very,  very  good  bill  under  very 
difficult  circumstances.  To  deal  with  a 
matter  of  this  complexity  and  come 
out  with  such  balance,  given  all  the 
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pressures,  is  a  significant  accomplish- 
ment. 

It  is  a  good  bill  in  that  it  protects 
the  environment,  but  it  does  not  un- 
fairly burden  people  who  ought  not  to 
be  burdened,  and  I  think  it  is  a  good 
model  for  how  to  deal  with  that. 

I  want  to  take  a  little  time  now  to 
express  my  very  strong  opposition  to 
one  piece  of  this.  I  am  going  to  vote 
for  it  anyway,  but  there  is  a  differen- 
tial in  the  tax  piece  that  has  the  effect 
of  taxing  imported  oil  more  heavily 
than  others. 

That  has  a  very  negative,  in  princi- 
ple, effect  on  o_ur  part  of  the  country. 
At  the  level  of  only  V/2  cents  a  barrel 
that  is  in  this  bill,  and  given  that  we 
were  over  a  barrel  by  some  of  the 
people  who  wanted  to  have  no  bill  at 
all,  I  can  accept  this;  although  I  held 
off  signing  the  conference  report  to 
express  my  disagreement. 

I  think  it  ought  to  be  clear  that 
many  of  us,  particularly  in  the  North- 
east who  are  supportive  of  Superfund 
and  were  prepared  to  make  this  rather 
small  compromise  here,  do  not  consid- 
er this  a  precedent  as  a  general  reve- 
nue raiser,  and  any  effort  to  broaden 
this  and  get  the  oil  import  fee  differ- 
ential to  where  it  would  be  a  very  sig- 
nificant economic  disadvantage  would 
be  opposed. 

We  will  live  with  it  here  because  we 
have  to;  because  a  place  that  we  may 
not  mention  insisted  on  it,  but  it  ought 
not  to  be  considered  a  precedent;  and 
it  is  only  in  that  very  narrow  context 
that  we  can  accept  even  this  very 
small  differential. 

Mr.  RODINO.  Mr.  Speaker,  at  long  last,  the 
House-Senate  conference  committee  on  the 
reauthorization  of  Superfund  has  successfully 
completed  Its  work.  This  body  now  has  the 
opportunity  to  adopt  the  conference  agree- 
ment, and  thus  ensure  that  a  strong  and  vigor- 
ous Superfund  Program  that  Is  adequately 
funded  will  be  in  place  to  clean  up  hazardous 
waste  sites  between  now  and  1 990. 

Reaching  this  agreement  has  been  an  ardu- 
ous task,  one  in  which  the  conferees  have 
grappled  with  many  complex  legal  and  techni- 
cal issues,  and  one  in  which  we  have  sought 
to  address  the  legitimate,  though  often  con- 
flicting, concerns  of  those  affected  by  the  pro- 
gram. 

Toxic  waste  cleanup  Is  a  critical,  urgent 
problem  facing  this  country.  The  conference 
report  vigorously  addresses  this  problem.  It 
contains  many  significant  provisions  which 
Strengthen  the  current  Superfund  Program  in 
ways  that  are  essential  to  the  future  of  this 
Nation.  It  has  new  provisions  on  community 
right-to-know.  It  addresses  the  radon  problem, 
an  issue  of  great  significance  In  many  States, 
including  my  home  State  of  New  Jersey.  It  will 
allow  individuals  to  sue  for  damages  that 
result  from  exposure  to  toxic  substances  even 
if  many  years  pass  before  they  discover  their 
injury  or  its  cause.  It  ensures  that  affected  lo- 
calities, as  well  as  responsible  parties,  will 
have  a  say  in  the  type  of  cleanup  to  be  con- 
ducted at  a  site. 


Without  question,  this  conference  agree- 
ment will  significantly  strengthen  the  existing 
Superfund  Program  and  fund  it  at  an  adequate 
level.  While  there  are  provisions  that  could  be 
even  stronger,  I  nevertheless  believe  we  must 
act  now  to  prevent  this  critical  program  from 
being  crippled  by  still  more  Interim  funding 
proposals  that  prevent  a  vigorous  cleanup 
program  from  addressing  our  toxic  waste 
problems. 

Finally,  I  wish  to  thank  all  my  colleagues  on 
both  the  Judiciary  Committee  and  the  other 
committees  of  jurisdiction  for  their  tireless  ef- 
forts to  complete  this  conference.  The  result 
is  one  in  which  we  can  all  take  satisfaction, 
and  I  urge  its  adoption  by  the  House. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  any  remain- 
ing time  I  may  have  be  given  to  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  a  ranking  minority  member 
from  the  Committee  on  the  Judiciary 
who  wishes  to  be  recognized  at  this 
point?  If  not,  the  Chair  recognizes  the 
gentleman  from  New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]. 

Mr.  RINALDO.  Mr.  Speaker,  I  wish 
to  congratulate  the  members  who  put 
this  piece  of  legislation  together  and 
who  have  worked  so  hard:  The  chair- 
man of  the  full  Committee  on  Energy 
and  Commerce,  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  ranking 
minority  member,  the  gentleman  from 
New  York  [Mr.  Lent],  the  gentleman 
from  Ohio  [Mr.  Eckart],  and  three 
colleagues  from  New  Jersey  who  have 
done  extensive  work  and  were  very 
diligent  in  their  efforts:  Congressman 
Howard,  Congressman  Roe,  and  Con- 
gressman Florio,  who  is  also  a 
member  of  the  Committee  on  Energy 
and  Commerce. 

Today's  action  will  restore  public 
confidence  in  the  Governments  com- 
mitment to  clean  up  the  Nation's  toxic 
waste  dumps  by  reauthorizing  the  Su- 
perfund Program  with  increased  fund- 
ing. 

Surveys  have  shown  that  the  haz- 
ardous waste  threat  is  a  major  envi- 
ronmental concern  in  every  State  in 
the  country.  This  is  particularly  true 
in  New  Jersey  which  has  91  of  the  703 
hazardous  waste  sites  on  the  Super- 
fund  national  priority  list.  That  is  far 
more  than  any  other  State. 

The  program  was  authorized  for  5 
years  in  1980  with  a  $1.6  billion  budget 
derived  primarily  from  an  assessment 
on  the  chemical  industry  for  the  pur- 
pose of  cleaning  up  the  Nation's  most 
dangerous  toxic  waste  dumps. 

The  Superfund  law  enacted  in  1980 
called  for  a  fund  of  $1.6  billion  to  pay 
for  the  cleanup  of  abandoned  hazard- 
ous waste  sites  around  the  country. 


But  we  know  far  more  about  the  prob- 
lem today  than  we  did  then.  According 
to  estimates  furnished  by  the  Office  of 
Technology  Assessment,  there  may  be 
as  many  as  10,000  such  sites  around 
the  country;  cleaning  them  up  will 
cost  billions  of  dollars. 

Clearly,  the  dimensions  of  the  prob- 
lem we  face  are  far  beyond  what  Con- 
gress anticipated  in  1980  and  what  the 
existing  Superfund  law  can  hope  to  ac- 
complish. We  need  to  adopt  this  bill 
and  swiftly  enact  this  new  program  to 
show  our  constituents  that  we  are  seri- 
ous about  addressing  this  national 
problem. 

Hazardous  waste  sites  are  a  toxic  time 
bomb  which  threaten  our  health  and  safety. 
Leakage  from  underground  storage  tanks 
and  the  improper  disposal  of  wastes  into 
corroding  barrels  has  meant  the  seepage  of 
toxic  contaminants  into  our  ground  water. 
We  must  act  now  before  irreversible  damage 
is  done  to  our  drinking  water  supply.  To 
delay  not  only  increases  the  costs  of  this 
vital  clean  up  but  raises  the  magnitude  of 
this  problem  for  our  children  and  future 
generations. 

This  bill  clearly  is  not  perfect.  It  is  a 
compromise.  Our  goal  is  not  to  enact  a 
perfect  bill:  it  is  to  improve  upon  the 
existing  law  by  adopting  the  strongest 
possible  measure  that  will  lead  to 
cleaning  up  these  dangerous  sites. 

Mr.  Speaker,  I  am  pleased  that  the 
House  finally  has  the  opportunity  to 
pass  a  strong  Superfund  bill,  and  I 
urge  my  colleagues  to  join  with  me  in 
voting  in  favor  of  this  important  legis- 
lation. 

Mr.  CRANE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  LENT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Whittaker],  the  ranking  minori- 
ty member  of  the  Subcommittee  on 
Commerce,  Transportation,  and  Tour- 
ism. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
would  like  to  commend  my  many  col- 
leagues who  have  worked  so  hard  and 
so  ably  to  produce  this  conference 
report.  I  know  that  it  was  touch  and 
go  for  a  while  on  whether  the  major 
issues  would  be  resolved  so  that  we 
could  take  final  action  on  reauthoriza- 
tion of  this  program. 

Chairman  Dingell,  Mr.  Florio,  and 
Mr.  Lent  deserve  special  credit  for 
their  good  work  on  crafting  this  legis- 
lation. 

Of  course,  the  value  and  importance 
of  the  Superfund  Program  made  their 
work  so  urgent.  This  program  is  vital 
to  our  efforts  to  protect  the  health 
and  well-being  of  the  American  people 
and  the  environment  in  which  we  live. 
I  urge  the  President  to  approve  this 
legislation. 

Mr.  Speaker,  one  aspect  of  this  con- 
ference report  which  is  particularly 
critical  to  my  district  is  the  Radon 
Demonstration  Program.  The  EPA  re- 
cently identified  the  eastern  one-fifth 
of   the  State  of  Kansas  as  an   area 


UMI 


October  8,  1986 


CONGRESSIONAL  RECORD— HOUSE 


29739 


which  could  have  elevated  radon 
levels. 

In  my  district  we  had  large-scale 
mining  operations  for  coal,  lead,  and 
zinc.  This  is  the  type  of  activity  that  is 
frequently  coincidental  with  the  pres- 
ence of  dangerous  levels  of  radon. 

The  EPA  has  already  done  some 
radon  testing  at  the  Superfund  site  in 
Cherokee  County.  KS.  This  testing 
was  not  done  under  ideal  circum- 
stances and  was  completed  before  EPA 
released  its  radon  guidelines  in 
August. 

Elevated  levels  of  radon  were  found 
in  this  small  sample  of  buildings  and 
homes.  The  problem  is  evident  and  the 
people  of  these  affected  communities 
deserve  attention. 

The  State  of  Kansas  has  very  limit- 
ed resources  to  deal  with  this  poten- 
tially massive  problem.  However,  the 
agency  in  charge  is  very  sensitive  to 
the  problem  and  is  ready  to  begin 
radon  monitoring  and  research  if 
funding  is  made  available. 

I  have  discussed  this  issue  with 
EPA's  regional  office  in  Kansas  City 
and  am  convinced  that  they  are  eager 
and  able  to  take  part  in  this  demon- 
stration program  we  .  are  approving 
today.  They  believe  that  there  is  a 
critical  necessity  to  define  the  radon 
problem  in  Kansas. 

Mr.  Speaker,  I  think  these  facts 
make  it  clear  that  the  hidden  dangers 
of  radon  are  as  real  and  urgent  in 
Kansas  as  they  are  in  Northeastern 
States.  I  call  on  the  EPA  to  allocate 
sufficient  funds  from  this  demonstra- 
tion program  to  address  the  critical 
radon  situation  in  southeast  Kansas. 

D  1600 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Is  there  a  member  from  the 
Committee  on  Merchant  Marine  and 
Fisheries  who  wishes  to  be  recognized 
for  the  time  assigned  to  that  commit- 
tee, on  the  majority  side? 

Is  there  a  member  from  the  Armed 
Services  Committee  who  wishes  to  be 
recognized? 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  McCurdy]  for 
2 '72  minutes. 

Mr.  McCURDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  agreement,  which  deals 
with  one  of  the  most  important  public 
health  issues  that  has  come  before 
this  Congress. 

I  especially  want  to  call  my  col- 
leagues' attention  to  that  portion  of 
the  legislation  that  sets  up  a  Depart- 
ment of  Defense  Environmental  Res- 
toration Program  to  strengthen  the 
cleanup  of  hazardous  waste  sites  at 
military  installations.  I  served  as  a 
conferee  on  this  section,  and  much  of 
the  language  is  the  result  of  several 
months  of  hard  work  by  a  number  of 
members  on  the  Armed  Services  Com- 
mittee, who  served  on  the  bipartisan 


environmental  restoration  panel  I 
chaired. 

The  conference  agreement  requires 
that  the  Defense  Environmental  Res- 
toration Program  be  carried  out  in  a 
manner  consistent  with  CERCLA.  The 
conference  accepted  the  House  provi- 
sions concerning  the  establishment  of 
a  research,  development,  and  demon- 
stration program,  and  the  requirement 
that  DOD  provide  a  listing  of  hazard- 
ous substances  with  ATSDR. 

The  conference  also  accepted  the 
House  provisions  regarding  DOD  noti- 
fication of  environmental  restoration 
activities;  the  requirement  for  an 
annual  report  to  Congress;  and  proce- 
dures governing  DOD  military  con- 
struction environmental  response  ac- 
tions. 

Mr.  Speaker,  this  is  urgently  needed 
legislation,  and  1  urge  the  adoption  of 
the  conference  report. 

Mr.  Speaker,  1  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  Is 
there  a  minority  member  on  the 
Armed  Services  Committee  who 
wishes  to  be  recognized  for  their  time? 
If  not,  the  gentleman  from  New  York 
[Mr.  Lent]  is  recognized. 

Mr.  LENT.  Mr  Speaker,  I  yield  Vh 
minutes  to  the  gentleman  from  Texas 
[Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Speaker,  I  rise  in 
reluctant  support  of  this  Superfund 
conference  report.  I  rise  in  reluctant 
support  because,  while  I  support  the 
reauthorization  of  Superfund,  I  am 
strongly  opposed  to  the  tax  provisions 
which  force  the  petroleum  industry  to 
shoulder  a  disproportionate  amount  of 
the  cleanup  cost  of  hazardous  waste 
sites. 

The  House-Senate  conference  agree- 
ment raises  $8.5  billion— $2.75  billion 
from  a  crude  oil  tax,  $1.4  billion  from 
chemical  feedstocks  taxes,  $2.5  billion 
from  a  levy  based  on  the  corporate  al- 
ternative minimum  tax,  $1.25  billion 
from  general  revenues  and  $600  mil- 
lion from  interest  plus  moneys  recov- 
ered from  responsible  companies. 

The  petroleum  industry  is  required 
to  pay  a  full  32  percent  of  the  cost  of 
abandoned  hazardous  waste  site  clean- 
up. I  emphasize  the  word  "aban- 
doned." Superfund  taxes  are  collected 
primarily  to  pay  for  the  cleanup  of 
sites  for  which  no  solvent  responsible 
company  or  individual  can  be  found. 
The  slogan,  "make  the  polluter  pay," 
has  been  bandied  about  time  after 
time  during  Superfund  debate.  Well, 
the  polluter  does  pay.  Individual  com- 
panies already  pay  for  cleanups  when 
they  are  responsible.  The  polluter  al- 
ready pays  to  clean  up  his  own  waste. 
Superfund  taxes  determine  who  will 
pay  for  the  other  fellow's  waste  when 
the  other  fellow  can't  be  found  or  is  fi- 
nancially insolvent. 

I  suppose  the  petroleum  industry 
happened  to  be  the  easiest  target.  The 
1,275-percent    increase    in    crude    oil 


taxes  contained  in  this  conference 
report  certainly  has  nothing  to  do 
with  fairness  or  equity. 

Many  of  my  colleagues  may  not  be 
aware  that,  since  December,  employ- 
ment in  the  exploration  and  produc- 
tion sector  of  the  domestic  oil  and  gas 
industry  has  dropped  by  more  than  22 
percent.  The  U.S.  drilling  rig  count 
had  plummeted  from  over  1,900  to  800. 
Imports  of  crude  and  crude  products 
escalated  to  41  percent  of  U.S.  con- 
sumption in  August,  up  from  28  per- 
cent in  August  of  1985.  Imports  of 
crude  from  the  Middle  East  more  than 
tripled  during  that  same  period. 
Whether  you  represent  a  producing  or 
a  consuming  State,  OPEC's  attempt  to 
shut  down  U.S.  domestic  oil  produc- 
tion should  concern  you.  We  are  rapid- 
ly delivering  the  Arnerican  consumer 
into  the  clutches  of  OPEC,  again. 

It  is  inconceivable  to  me  that,  in- 
stead of  acting  to  preserve  our  nation- 
al energy  security.  Congress  is  acting 
to  further  the  deterioration  of  our  do- 
mestic energy  industry.  The  recently 
approved  tax  reform  legislation  is  esti- 
mated to  drain  in  excess  of  $10  billion 
over  5  years  from  the  domestic  oil  and 
gas  industry.  And,  if  that  isn't  bad 
enough,  here  we  are,  only  a  few  short 
weeks  later,  giving  the  domestic 
energy  industry  another  $2.75  billion 
hit.  While  it  is  true  that  domestic 
crude  will  pay  an  8.2-cent  per  bart-el 
tax  compared  to  an  11.7-cent  per 
barrel  tax  on  imported  crude,  this  dif- 
ferential will  provide  little  relief.  It's  a 
little  like  applying  a  Band-Aid  to  a 
hemorrhage. 

Forcing  the  petroleum  industry  to 
bear  the  brunt  of  Superfund  taxation 
isn't  fair,  it  isn't  equitable  and  it 
doesn't  make  sense. 

I  must  commend  the  House  confer- 
ees, however,  for  the  adoption  of  a 
$2.5  billion  broad-based  tax.  The 
broad-based  tax  component  should 
have  been  larger.  Nevertheless,  the 
levy  represents  a  recognition  that  haz- 
ardous wastes  are  a  societal  problem. 
Two  industries,  alone,  carmot  continue 
to  bear  the  entire  burden  for  the 
cleanup  of  abandoned  hazardous  waste 
sites. 

Despite  my  disdain  for  increased  pe- 
troleum taxes,  I  will  support  this  con- 
ference report.  The  Superfund  Pro- 
gram has  been  operating  on  a  stop-gap 
for  the  past  year.  We  must  get  on  with 
the  cleanup  of  hazardous  waste  sites. 

I  have  worked  to  reauthorize  Super- 
fund  from  the  bill's  infancy  stages  in 
the  Energy  and  Commerce  Committee 
all  the  way  through  the  conference 
committee  on  which  I  served. 

The  conference  was  an  extremely 
difficult  one.  Chairman  Johm  Dingell 
deserves  a  great  deal  of  praise  for  the 
fact  that  a  conference  report  is  before 
the  House  today.  If  it  weren't  for  his 
able  leadership,  Superfund  reauthor- 
ization would  still  be  languishing  in 


29740 


CONGRESSIONAL  RECORD— HOUSE 


October  8,  1986 


conference.  I  have  to  pay  my  highest 
respect  to  Energy  and  Commerce 
ranking  minority  member.  Norm  Lent, 
for  his  able  service,  too.  He  worked 
tirelessly  in  crafting  this  Superfund 
bill.  Likewise,  I  extend  my  thanks  to 
my  colleague,  Dennis  Eckart  and 
every  other  member  who  worked  to 
bring  this  legislation  through  confer- 
ence. 

Finally,  I  want  to  thank  the  ranking 
minority  member  of  the  Senate  Envi- 
ronmental and  Public  Works  Commit- 
tee and  fellow  Texan,  Senator  Lloyd 
Bentsen,  for  his  service  on  both  the 
programmatic  and  tax  portions  of  this 
package. 

The  Superfund  reauthorization 
package  before  us  today  is  not  perfect. 
It  is  the  product  of  intense  negotia- 
tions resulting  in  countless  compro- 
mise positions.  Those  negotiations  did 
not  always  yield  the  result  I  would 
have  liked,  but  such  is  the  nature  of 
compromises. 

My  colleague,  Mr.  Lent,  has  already 
provided  the  House  with  an  excellent 
statement  on  the  Superfund  package, 
so  I  will  be  brief. 

When  Congress  first  enacted  the  Su- 
perfund Program  6  years  ago,  little 
was  known  about  the  extent  of  our 
Nation's  hazardous  waste  problem. 
Now,  we  know  a  great  deal  more.  We 
know  the  problem  is  bigger  than 
anyone  initially  anticipated.  We  know 
the  sites  will  be  more  expensive  to 
cleanup  than  anyone  initially  antici- 
pated. We  know  that  the  Superfund 
Program  which  is  now  is  place  has  not 
worked  as  well  its  authors  had  hoped. 
Yet,  there  is  still  so  much  we  don't 
know. 

Scientific  knowledge  is  increasing, 
technology  is  improving.  But,  hazard- 
ous waste  cleanup  is  still  in  its  infancy 
stages.  Cleanup  technologies  are  ex- 
pensive and  imperfect.  There  are  no 
easy  answers.  That  is  why  the  Super- 
fund  reauthorization  process  has  been 
so  long  and  difficult. 

When  I  examined  the  reasons  the 
current  Hazardous  Waste  Cleanup 
Program  has  not  worked  well,  I  conr 
eluded  that  the  lack  of  cost-effective 
technology  to  cleanup  complex  haz- 
ardous waste  sites  was  a  major  prob- 
lem. But,  I  also  concluded  that  the  Su- 
perfund Program's  strong  emphasis  on 
litigation  was  a  very  serious  flaw.  I  dis- 
covered that  as  much  as  50  percent  of 
Superfund  money  was  being  spent  on 
litigation,  not  cleanup  of  waste  sites. 

This  Superfund  reauthorization  bill 
sends  a  strong  signal  to  the  Environ- 
mental Protection  Agency  and  to  the 
Department  of  Justice  that  Congress 
wants  settlement,  not  litigation,  with 
potentially  responsible  parties  when- 
ever possible.  Paying  immense  lawyers' 
fees  does  nothing  to  protect  health  of 
American  citizens.  In  fact,  litigation 
merely  extends  the  health  threat  to 
our  citizens  by  delaying  cleanups. 


Senators  Bentsen,  Simpson,  and  Do- 
MENici  were  key  players  in  drafting 
language  encouraging  settlements  over 
litigation.  Congressmen  Lent.  Tauzin 
and  others  joined  me  in  advocating 
stronger  settlement  policy  on  the 
House  side. 

Under  the  settlement  language  in- 
cluded in  the  conference  report,  EPA 
and  the  Justice  Department  are  given 
explicit  authority  to  enter  into  settle- 
ment agreements.  EPA  is  required  to 
establish  guidelines  for  development 
of  nonbinding  preliminary  allocations 
of  responsibility.  Under  this  proce- 
dure, EPA  would  notify  potentially  re- 
sponsible parties,  provide  them  with 
the  identity  of  other  responsible  par- 
ties and  information  on  the  volume 
and  nature  ol  the  waste  contributed 
by  those  parties.  After  providing  such 
information.  EPA  would  be  required  to 
suspend  action  for  a  period  of  60  to 
120  days  to  give  the  responsible  parties 
time  to  develop  a  settlement  offer. 

Additionally,  this  conference  report 
encourages  settlements  by  EPA  specif- 
ic authority  to  use  Superfund  moneys 
to  pay  for  so-called  orphan  shares. 
Orphan  shares  are  those  portions  of 
cleanup  costs  for  which  no  solvent  re- 
sponsible party  can  be  found.  Since 
Superfund  tax  revenue  is  collected  to 
pay  for  the  cleanup  of  sites  where  no 
solvent  responsible  party  can  be 
found,  it  is  logical  Superfund  moneys 
should  be  used  to  pay  for  shares  at  a 
Superfund  site  when  not  all  responsi- 
ble parties  can  be  found. 

Finally,  EPA  is  given  authority  to 
grant  meaningful  releases  from  future 
liability  when  specific  conditions  are 
met.  Granting  meaningful  releases 
from  liability  ensure  that  a  company 
which  acts  in  the  public  interest  to 
cleanup  a  hazardous  waste  site  will  not 
be  sued  again  in  the  future.  Meaning- 
ful releases  from  future  liability  will 
encourage  settlements,  too. 

In  closing,  Mr.  Speaker,  I  want  to 
thank  all  Members  from  both  sides  of 
the  Capitol  for  their  hard  work  in  re- 
authorizing Superfund. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  New  Jersey  [Mr.  Florio]. 

Mr.  ROE.  Mr.  Speaker,  I  yield  2  ad- 
ditional minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Florio]. 

Mr.  FLORIO.  I  thank  the  two  gen- 
tlemen for  yielding  this  time  to  me. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  the  conference  report  on 
legislation  to  extend  and  expand  the 
Superfund  Program.  The  bill  provides 
$9  billion  in  funding  for  a  second  5- 
year  installment  of  the  cleanup  effort. 
It  carries  out  several  fundamental  re- 
forms of  the  program,  including  the 
establishment  of  uniform  national 
cleanup  standards  and  tougher  dead- 
lines for  the  cleanup  of  federally 
owned  or  operated  facilities.  The  bill 
also  creates  two  new  and  urgently 
needed  national  programs:  a  $500  mil- 


lion effort  to  clean  up  leaking  under- 
ground gasoline  storage  tanks  and  a 
comprehensive  community  right-to- 
know  disclosure  program. 

While  we  can  all  support  this  legisla- 
tion, which  gives  the  Environmental 
Protection  Agency  [EPA]  the  money 
and  tools  it  needs  to  revitalize  the 
cleanup  of  thousands  of  toxic  hazards 
across  the  country,  the  legislation  un- 
fortunately leaves  the  pace  of  cleanup 
too  much  to  the  agency's  discretion. 
Our  failure  to  adopt  strict  schedules 
for  cleanup  means  that  the  ultimate 
success  of  the  program  depends  on  the 
will  of  the  agency  and  this  administra- 
tion to  use  tools  and  resources  effec- 
tively. 

I  would  like  to  commend  all  of  those 
who  participated  in  the  long  and  diffi- 
cult process  that  brought  us  to  this 
day.  This  has  been  a  terribly  contro- 
versial piece  of  legislation  and  it  is  a 
tribute  to  all  involved  that  we  are  here 
today  to  pass  this  conference  report. 

I  would  like  to  point  out  several 
things.  It  is  a  major  goal  of  the  Super- 
fund  Amendments  and  Reauthoriza- 
tion Act  of  1986  [SARA]  to  establish  a 
statutory  bias  toward  the  implementa- 
tion of  permanent  treatment  technol- 
ogies and  permanent  solutions  when- 
ever they  are  feasible  and  achievable. 
The  implementation  of  such  solutions 
at  sites  cleaned  up  under  the  program 
is  the  only  way  to  ensure  the  success- 
ful completion  of  the  cleanup  effort. 

"Permanent  treatment  or  alterna- 
tive technologies"  mean  treatment 
methods  that  permanently  and  signifi- 
cantly reduce  the  volume,  toxicity,  or 
mobility  of  the  hazardous  substances, 
pollutants,  and  contaminants.  Signifi- 
cant reduction  is  the  minimization  of 
volume,  toxicity,  and  mobility  of  such 
substances  to  the  lowest  levels  achiev- 
able. Such  technologies  change  the 
fundamental  nature  and  character  of 
the  substances  at  issue,  either  by  de- 
stroying them,  for  example,  inciner- 
ation, or  neutralizing  them,  for  exam- 
ple, application  of  chemical  or  bioen- 
gineered  neutralization  agents.  Mere 
reductions  in  volume  of  toxic  and 
mobile  substances  would  not  consti- 
tute effective  use  of  a  permanent 
treatment  or  alternative  technologies. 

The  legislation  states  that  specific 
standards,  requirements,  criteria,  or 
limitations  developed  under  Federal 
and  State  health  and  environmental 
laws  shall  be  applied  to  Superfund 
cleanups  if  they  are  applicable  or  "rel- 
evant and  appropriate." 

The  first  test  of  relevance  and  ap- 
propriateness is  whether  the  standard, 
requirement,  criteria,  or  limitation  at 
issue  was  developed  for  the  same  envi- 
ronmental media  as  the  media  con- 
taminated by  the  Superfund  site. 
Standards  developed  under  the  Clean 
Water  Act  and  the  Safe  Drinking 
Water  Act  would,  therefore,  be  rele- 
vant Loth  to  contaminated  ground  and 


UMI 


October  8,  1986 


CONGRESSIONAL  RECORD— HOUSE 


29741 


his  legisla- 
ironmental 
;he  money 
italize  the 
:ic  hazards 
slation  un- 
of  cleanup 
discretion, 
schedules 
e  ultimate 
nds  on  the 
idministra- 
rces  effec- 

lU  of  those 
;  and  diffi- 
us  to  this 
)ly  contro- 
3.nd  it  is  a 
le  are  here 
i  report, 
ut  several 
the  Super- 
■authoriza- 
establish  a 
iplementa- 
it  technol- 
ons  when- 
ichievable. 
1  solutions 
e  program 
le  success- 
p  effort, 
r  alterna- 
treatment 
md  signifi- 
oxicity,  or 
lubstances, 
ts.  Signifi- 
lization  of 
ty  of  such 
els  achiev- 
lange  the 
aracter  of 
tier  by  de- 
e,  inciner- 
for  exam- 
or  bioen- 
mts.  Mere 
toxic  and 
lot  consti- 
Dermanent 
inologies. 
It  specific 
riteria,  or 
r  Federal 
ronmental 
Superfund 
)le  or  "rel- 


surface  water  at  a  Superfund  site. 
Similarly,  Clean  Air  Act  ambient  air 
standards  would  be  relevant  to  air 
emissions  of  hazardous  substances, 
pollutants,  or  contaminants  released 
from  a  Superfund  site. 

A  central  goal  oi  the  cleanup  stand- 
ards section  of  the  legislation  is  to  pro- 
hibit the  writing  off  of  potentially 
useful  ground  water  supplies  that 
have  been  contaminated  by  Superfund 
sites.  Such  natural  resources  are  both 
finite  and  irreplaceable.  The  purpose 
of  the  Superfund  Program  is  to  re- 
claim such  contaminated  resources 
whenever  possible. 

Water  quality  criteria  are  essential 
to  a  comprehensive  system  of  Super- 
fund  cleanup  standards  because  such 
criteria  established  maximum  expo- 
sure levels  for  some  140  chemicals 
found  most  frequently  at  Superfund 
sites,  while  all  the  analogous  stand- 
ards established  under  other  major 
Federal  environmental  laws  cover  only 
some  20-30  such  chemicals.  The  legis- 
lation specifically  permits  EPA  to  con- 
sider the  purposes  for  which  water 
quality  criteria  were  developed  in  de- 
termining whether  they  are  relevant 
and  appropriate.  This  provision  only 
affects  the  selection  of  the  appropri- 
ate exposure  level.  Water  quality  crite- 
ria which  were  originally  developed 
for  surface  water  should  be  applied  in 
situations  where  ground  water  is  con- 
taminated by  a  water  quality  criteria 
chemical. 

The  settlement  provisions  of  the  leg- 
islation are  premised  on  the  current 
Superfund  Liability  System,  which  im- 
poses strict,  joint  and  several  liability 
on  those  found  responsible  under  sec- 
tion 106  or  107  of  the  Comprehensive 
Environmental  Response,  Compensa- 
tion and  Liability  Act  [CERCLA]. 

The  importance  of  placing  the  set- 
tlement procedures  established  under 
section  122  in  the  context  of  Super- 
fund's  liability  scheme  cannot  be  un- 
derestimated. Settlements  are  an  al- 
ternative to  full  prosecution  of  strict- 
ly, jointly  and  severally  liable  parties 
and  must  always  be  evaluated  in  rela- 
tion to  the  relief  the  Government 
could  have  obtained  by  litigating  the 
case.  Because  Superfund  imposes  li- 
ability without  regard  to  fault,  and 
holds  that  when  the  harm  is  indivisi- 
ble, each  party  is  jointly  and  severally 
liable  for  the  full  costs  of  cleanup,  set- 
tlements for  only  a  portion  of  cleanup 
costs  must  be  measured  against  a  high 
standard.  When  a  liability  scheme  is  as 
strong  as  the  scheme  contained  in  Su- 
perfund, recoveries  of  amounts  less 
than  full  costs  are  disfavored  and  may 
only  be  justified  by  exceptional  cir- 
cumstances. 

One  of  the  most  important  issues  ad- 
dressed by  the  legislation  is  the  timing 
of  citizens'  suits  challenging  illegal 
EPA  decisions.  Such  suits  would  in- 
volve allegations  that  the  agency  has 
violated   the   cleanup   standards   and 


other  requirements  of  the  law  and 
that  a  citizen's  health  and  environ- 
ment would  be  threatened  if  the 
agency  was  allowed  to  continue  with 
its  illegal  acts. 

A  major  goal  of  the  legislation  is  to 
establish  specific,  uniform  national 
health  standards  that  will  apply  to 
EPA's  cleanup  decisions  at  Superfund 
sites.  While  we  fully  expect  the  agency 
to  adhere  to  these  standards,  past  ex- 
perience has  demonstrated  that  en- 
forcement of  such  legal  requirements 
by  affected  citizens'  groups— acting  as 
private  attorneys  general— is  an  essen- 
tial component  in  the  implementation 
of  any  detailed  statutory  mandate.  For 
this  reason,  the  amendments  establish 
an  independent  citizens'  suit  provision 
under  new  section  310  of  the  act. 

In  order  to  be  fully  effective  in  en- 
forcing the  law's  cleanup  standards 
provisions,  such  suits  must  i)e  brought 
at  a  point  in  the  cleanup  process 
where  the  agency  could  easily  be  or- 
dered to  modify  its  violative  behavior. 
A  final  cleanup  decision,  or  plan,  con- 
stitutes the  taking  of  action  at  a  site, 
and  the  legislative  language  makes  it 
clear  that  citizens'  suits  under  section 
310  will  lie  alleging  violations  of  law 
and  irreparable  injury  to  health  as 
soon  as— and  these  words  are  a  direct 
quote— "action  is  taken." 

Section  104(k)  of  the  legislation, 
adding  new  subparagraph  104(c)(9)  to 
the  act,  clarifies  the  President's  au- 
thority to  withhold  Superfund  money 
in  States  that  fail  to  demonstrate  good 
faith  efforts  to  plan  for  adequate  dis- 
posal capacity  of  hazardous  wastes 
generated  within  the  State,  beginning 
3  years  after  the  date  of  enactment, 
for  a  20-year  period. 

The  3-year  deadline  is  not  intended 
to  impose  a  requirement  that  the 
States  establish  physical  disposal  ca- 
pacity—that is,  actually  site,  build,  and 
permit  disposal  facilities— within  the 
time  period  because  we  clearly  recog- 
nize that  this  kind  of  assurance  would 
be  impossible  for  most  States  to  pro- 
vide. Instead,  the  language  is  intended 
to  require  States  to  make  good  faith 
efforts  to  plan  for  future  disposal  ca- 
pacity for  the  cleanups  that  will  be 
carried  out  in  the  State. " 

Finally,  there  is  the  important  issue 
of  whether  the  President's  decisions 
under  section  104(k)  are  judicially  re- 
viewable. When  we  adopted  this  lan- 
guage, we  intended  to  make  the  deci- 
sions whether  to  withhold  remedial  ac- 
tions and  whether  to  approve  State  as- 
surances discretionary,  thereby  pre- 
cluding review  by  any  outside  party. 
We  did  not  want  to  create  a  situation 
where  potentially  responsible  parties 
at  a  site  could  use  this  provision  as  an 
excuse  to  stop  cleanup  despite  EPA's 
decision  to  continue  such  remedial  ac- 
tions. 

However,  we  recognize  that  a  State 
might  submit  what  it  considered  to  be 
an  adequate,  good  faith  assurance,  and 


EPA  might  reject  the  assurance  in  an 
arbitrary  and  capricious  fashion.  In 
such  instances,  we  intended  to  give  the 
State  the  ability  to  appeal  the  Agen- 
cy's decision  to  the  appropriate  Feder- 
al court. 

Sections  120  and  121  of  the  legisla- 
tion, coupled  with  the  citizens'  suit 
provisions  of  new  section  310,  create  a 
program  for  the  cleanup  of  Federal  fa- 
cilities which  significantly  strengthens 
the  authority  of  EPA,  the  States  and 
citizens  in  selecting  remedies  and  re- 
quiring compliance,  including  the  im- 
position of  penalties.  The  Federal  fa- 
cilities program  under  Superfund 
should  be  implemented  to  comple- 
ment, and  not  replace  in  any  manner, 
the  corrective  action  authorities  of  the 
Solid  Waste  Disposal  Act.  Section 
120(i)  is  an  explicit  clarification  that,' 
notwithstanding  section  121(e),  a  dele- 
gated State  continues  to  have  the  au- 
thority to  enforce  the  corrective 
action  requirements  of  sections  3004 
(u)  and  (V)  of  the  Solid  Waste  Disposal 
Act  of  any  treatment,  storage,  or  dis- 
posal facility  of  a  Federal  installation. 
Further,  section  120(a)(4)  provides 
that  sovereign  immunity  is  waived, 
and  State  laws  have  full  force  and 
effect,  with  respect  to  cleanups  at  Fed- 
eral facilities  of  waste  management 
areas  which  are  not  included  on  the 
national  priorities  list. 

Section  210  of  the  bill  adds  a  new 
title  IV  to  CERCLA  authorizing  risk 
retention  groups  and  insurance  pur- 
chasing groups  for  pollution  liability 
insurance.  However,  at  the  same  time 
that  we  have  been  working  on  the 
present  bill.  Congress  has  been  work- 
ing on  the  Risk  Retention  Amend- 
ments of  1986.  which  create  general 
authority  for  liability  insurance  risk 
retention  and  purchasing  groups,  in- 
cluding those  providing  pollution  li- 
ability insurance.  This  general  risk  re- 
tention legislation  contains  safeguards 
for  the  public  interest  which  are  not 
explicitly  provided  for  in  the  new  title 
IV  of  CERCLA.  The  Risk  Retention 
Amendments  of  1986  contain  a  provi- 
sion declaring  that  the  safeguards  of 
the  risk  retention  amendments  apply 
to  title  IV  of  CERCLA.  Furthermore, 
the  risk  retention  amendments  explic- 
itly do  not  restrict  or  otherwise  affect 
the  authority  of  Federal  and  State 
governments  under  any  other  Federal 
law,  including  CERCLA  and  the  Solid 
Waste  Disposal  Act.  to  impose  finan- 
cial responsibility  requirements,  in- 
cluding the  means  of  demonstrating 
such  financial  responsibility.  As  a 
principal  involved  in  the  development 
of  both  bills,  I  wanted  to  make  the  leg- 
islative intent  on  these  points  as  clear 
as  possible. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  10 
minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Eckart]. 

Mr.  ECKART  of  Ohio.  I  thank  the 
gentleman  for  yielding  time  to  me. 
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Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Colorado  [Mr. 
Wirth]  for  purposes  of  a  colloquy. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Colorado  [Mr.  Wirth]  is  recognized 
for  2  minutes. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding  time. 

Mr.  Speaker,  the  attorney  general 
from  the  State  of  Colorado  has  raised 
a  concern  about  the  application  of  sec- 
tions 120  and  121  to  hazardous  waste 
facilities  located  within  Federal  instal- 
lations. 

My  question  for  the  gentleman  from 
Ohio  is,  did  the  conferees  intend  for 
section  120(a)(4),  concerning  the  appli- 
cability of  State  laws  at  facilities  not 
on  the  national  priorities  list,  to  alter 
or  affect  the  manner  in  which  section 
121  applies  substantive  State  stand- 
ards to  facilities  on  the  national  prior- 
ities list? 

Mr.  ECKART  of  Ohio.  If  the  gentle- 
man will  yield,  the  answer  to  the  gen- 
tleman's question  is  no.  Section 
120(a)(4)  does  not  alter  the  way  sec- 
tion 121  applies  substantive  State 
standards  to  remedial  actions  at  facili- 
ties owned  or  operated  by  a  depart- 
ment, agency,  or  instrumentality  of 
the  United  States  which  are  on  the  na- 
tional priorities  list. 

Mr.  WIRTH.  Section  120(i)  contin- 
ues the  obligation  of  any  department, 
agency,  or  instrumentality  of  the 
United  States  to  comply  with  any  re- 
quirements of  the  Solid  Waste  Dispos- 
al Act— including  corrective  action  re- 
quirements. 

Did  the  conferees  intend  that  the 
phrase  "any  requirement  of  the  Solid 
Waste  Disposal  Act"  include  compli- 
ance with  State  standards  and  regula- 
tions adopted  by  the  State  as  part  of 
their  effort  to  obtain  delegation  of  the 
Resource  Conservation  and  Recovery 
Act  [RCRA]  Program? 

Mr.  ECKART  of  Ohio.  Yes;  any  re- 
quirement includes  the  State  stand- 
ards and  regulations  the  gentleman 
has  referred  to. 

Mr.  WIRTH.  I  thank  the  gentleman. 

At  this  point,  I  want  to  commend 
the  gentleman  from  Ohio,  and  the 
chairmen  of  the  Energy  and  Com- 
merce ConMnittee.  the  Public  Works 
Committee,  and  the  Commerce  sub- 
committee for  their  fine  work  in  put- 
ting together  a  strong  Superfund  reau- 
thorization package.  I  know  they  put 
in  many  long,  hard  hours  in  hammer- 
ing out  a  compromise,  but  this  confer- 
ence report  was  well  worth  the  effort. 

Mr.  Speaker,  this  conference  report 
responds  to  the  people  of  Colorado 
who  are  calling  for  action  to  clean  up 
hazardous  waste  sites. 

I  know  that  the  citizens  of  South 
Adams  County,  whose  ground  water 
has  been  contaminated,  want  to  see 
this  bill  enacted  into  law.  I  know  the 
citizens  of  Colorado  Springs  want  to 
see  the  Arkansas  River  cleaned  up. 


This  new,  strengthened  Superfund 
law  gives  EPA  the  tools  and  the  re- 
sources it  needs  to  get  on  with  the  job 
of  cleaning  up  these  sites  and  protect- 
ing the  health  of  our  citizens.  And  it 
preserves  the  States  right  to  be  a 
partner  with  EPA  in  cleaning  up  these 
sites. 

Mr.  Speaker,  this  bill  is  a  good  bill 
for  Colorado,  and  a  good  bill  for  the 
Nation.  I  urge  all  of  our  colleagues  to 
vote  to  adopt  this  conference  report. 
There  will  be  no  more  important 
health  and  environmental  protection 
vote  this  year. 

I  call  upon  the  President  to  sign  this 
bill,  which  took  us  3  long,  hard  years 
to  put  together. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
I  yield  1  minute  for  purposes  of  a  col- 
loquy to  the  gentleman  from  Florida 
[Mr.  Lehman]. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Florida  [Mr.  Lehman]  is  recognized  for 
1  minute. 

There  was  no  objection. 

Mr.  LEHMAN  of  Florida.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  if  I  may  engage  the 
gentleman  from  Ohio  in  a  colloquy. 
The  amendments  to  section  105  call 
for  revision  of  the  hazard  ranking 
system  and  would  apply  the  revision 
prospectively  to  new  candidates  for 
the  national  priorities  list.  This  bill 
makes  it  clear  that  EPA  is  not  obliged 
either  to  apply  the  revised  hazard 
ranking  system  to  sites  already  listed 
on  the  national  priorities  list  or  to  re- 
score  the  sites. 

I  believe,  however,  that  this  should 
not  preclude  the  EPA  from  rescoring  a 
site  if  it  determines  that  a  significant 
scoring  error  has  been  made. 

I  am  specifically  referring  to  the 
Munisport  site  in  the  congressional 
district  that  I  represent  in  the  State  of 
Florida.  The  city  of  North  Miami  ac- 
quired this  site  from  the  State  in  1970 
for  a  recreational  complex.  Before  the 
complex  could  be  built,  fill  was  re- 
quired. So,  between  1976  and  1980,  a 
municipal  landfill  was  operated  on 
designated  portions  of  the  site  under 
county.  State,  and  Corps  of  Engineer 
permits. 

In  1983.  without  the  knowledge  of 
the  city  of  North  Miami,  the  site  was 
placed  on  the  national  priorities  list 
where  it  occupies  the  466th  spot.  The 
site  scored  32.37;  and  score  above  28.5 
qualified  a  site  for  listing.  One  of  the 
main  reasons  for  this  high  score  was 
the  fact  that  the  scorer  recorded  two 
well  fields  serving  the  cities  of  North 
Miami  Beach  and  North  Miami  within 
3  miles  of  the  site.  However,  the  city 
of  North  Miami  has  stated  that  both 
well  fields  had  permanently  ceased  op- 
eration because  of  salt  water  intru- 
sion—one 3  years  l)efore.  the  other  2 
months  before  the  site  was  proposed 
for  listing  in  1982. 


Florida's  environmental  agency  re- 
calculated the  score  as  10.57,  a  full  18 
points  below  the  qualifying  score  for 
the  national  priorities  list.  EPA  ac- 
knowledged in  its  1984  remedial  action 
master  plan  for  the  site  that  both  well 
fields  have  been  closed.  Both  the  State 
and  the  city  have  asked  EPA  to  res- 
core  the  site,  and  remove  it  from  the 
national  priorities  list. 

I  am  a  very  strong  supporter  of  the 
Superfund  Program,  but  believe  that 
the  EPA  needs  to  take  a  closer  look  at 
whether  this  site  should  be  removed 
from  the  national  priorities  list.  The 
city  of  North  Miami  and  the  State  of 
Florida  are  already  conducting  a 
$205,700  study  in  preparation  for  cap- 
ping and  closing  the  site  in  accordance 
with  State  law.  I  believe  that  the  EPA 
needs  to  work  with  the  city  and  review 
this  data  instead  of  requiring  a  more 
costly  remedial  investigation  before 
the  agency  will  consider  delisting. 

Is  it  the  position  of  the  conference 
committee  that  a  currently  listed  site 
can  be  rescored  if  the  EPA  concludes 
that  there  was  a  verifiable  factual 
error?  If  the  new  score  justifies  it,  can 
the  site  be  removed  from  the  national 
priorities  list  without  a  costly  and 
time-consuming  remedial  investigation 
or  cleanup  effort? 

Mr.  ECKART  of  Ohio.  Without 
agreeing  or  disagreeing  with  any  of 
the  factual  representations  made  by 
the  gentleman,  the  Envirormiental 
Protection  Agency  has  the  existing 
statutory  authority  to  rescore  a  facili- 
ty prior  to  a  remedial  investigation 
and  feasibility  study  where  the  Admin- 
istrator determines,  in  his  discretion, 
that  a  significant  factual  error  was 
made  in  the  scoring  of  a  facility  and 
such  error  would  cause  the  facility  to 
be  removed  from  the  national  prior- 
ities list. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  thank  my  friend,  the  gentleman 
from  Ohio. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
for  purposes  of  a  colloquy,  I  yield  such 
time  as  he  may  consume  to  my  col- 
league, the  gentleman  from  Ohio.  Mr. 

LUKEN. 

The  SPEAKER  Without  objection, 
the  gentleman  from  Ohio  [Mr.  Luken] 
is  recognized. 

There  was  no  objection. 

Mr.  LUKEN.  I  thank  the  gentleman 
for  yielding  time  to  me. 

I  also  want  to  admire  the  work  of 
the  committee,  the  chairman,  the  gen- 
tleman from  Ohio,  and  others  from 
the  committee  for  the  tremendous 
work  in  bringing  about  this  minor  mir- 
acle—including the  gentleman  from 
Louisiana,  too. 

Mr.  Speaker,  if  I  may  engage  the 
gentleman  in  a  colloquy,  I  would  like 
to  clarify  the  legislative  intent  of  sec- 
tion 202. 

Section  202  requires  the  Department 
of  Transportation  [DOT]  to  promul- 
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gate  regulations  for  the  transport  of 
hazardous  substances,  as  defined  by 
the  Superfund  statut*  The  list  of  haz- 
ardous substances  has  been  compiled 
by  incorporating  substances  on  other, 
statutorily  prescribed  lists.  Under 
some  circumstances,  substances  such 
as  chrome  in  metal  finishing  wastes  or 
saccharin  in  foodstuffs  may  pose  a 
threat  to  human  health  or  the  envi- 
ronment and  have  been  included  on 
the  list  of  hazardous  substances  lists. 
Under  other  circumstances,  however, 
such  as  a  truckload  of  chrome  bump- 
ers or  a  truckload  of  saccharin  or  sac- 
charin-containing beverage  concen- 
trates, the  materials  may  not  pose  a 
threat  to  human  health  or  the  envi- 
ronment. I  would  like  to  clarify  that  it 
is  not  the  intent  of  the  conference  to 
burden  shippers  of  such  listed  sub- 
stances which  may  not  be  hazardous 
because  of  the  circumstances  with  sub- 
stantial additional  paperwork  or  other 
regulatory  requirements  that  cannot 
be  justified  by  the  level  of  hazard 
these  substances  pose. 

Mr.  ECKART  of  Ohio.  If  the  gentle- 
man will  yield.  The  gentleman  is  cor- 
rect as  usual.  Section  202  was  included 
to  require  that  the  Department  of 
Transportation  promulgate  regula- 
tions which  will  ensure  proper  and 
safe  handling  of  substances  which 
pose  a  threat  to  human  health  or  the 
environment  should  such  materials  be 
released  during  transport.  The  section 
does  not  require,  however,  that  all 
listed  hazardous  substances  be  treated 
with  identical  regulations.  It  is  the 
intent  of  the  provision  that  DOT  pro- 
mulgate appropriate  regulations  for 
listed  hazardous  substances  based  on 
the  threat  to  human  health  and  the 
environment  that  those  substances 
would  pose  should  they  be  released 
during  transport. 

Mr.  LUKEN.  Mr.  Speaker,  I  thank 
the  gentleman.  I  think  that  does  clari- 
fy the  intent  of  section  202. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
I  am  pleased  to  yield  such  time  as  he 
may  consume,  for  the  purpose  of  a  col- 
loquy, to  the  gentlemen  from  Wash- 
ington [Mr.  Swift]. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentlemen  from 
Washington  [Mr.  Swift]  is  recognized. 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker,  am  I  cor- 
rect that  the  conference  agreement  re- 
quires the  President,  in  selecting  a  re- 
medial action,  to  select  a  cost-effective 
remedial  action  that  assures  protec- 
tion of  human  health  and  the  environ- 
ment, and  that  permanently  solves  the 
problem  to  the  maximum  extent  prac- 
ticable. As  I  understand  the  statutory 
language,  a  permanent  treatment  or 
alternative  technology  is  one  in  which 
the  permanent  amd  significant  reduc- 
tion of  the  volume,  toxicity  or  mobili- 
ty of  the  hazardous  substances,  pollut- 
ants, and  contaminants  is  a  principal 
element.  I  do  not  understand  the  stat- 


ute to  require,  as  was  suggested  on  the 
other  body,  that  this  means  "the  mini- 
mization of  volume,  toxicity  and  mo- 
bility of  such  substances  to  the  lowest 
levels  achievable  with  available  tech- 
nologies," or  that  such  technologies 
must  be  chosen  whenever  they  are  fea- 
sible and  achievable.  Am  I  correct? 

Mr.  ECKART  of  Ohio.  If  the  gentle- 
man will  yield,  you  are  correct.  First  of 
all,  the  statute  refers  to  the  significant 
reduction  of  volume,  toxicity  or  mobil- 
ity—using the  disjunctive  "or"  rather 
than  the  conjunctive  "and."  Second, 
neither  the  statute  nor  the  joint  state- 
ment includes  a  standard  requiring 
such  reductions  to  the  lowest  levels 
achievable  with  available  technologies. 
A  technology  may  be  available  but  not 
be  a  cost-effective  remedial  action 
under  the  circumstances,  and  would 
therefore  be  ineligible  for  consider- 
ation under  section  121.  Finally,  nei- 
ther the  statute  nor  the  joint  state- 
ment refer  to  a  standard  of  "feasible 
and  achievable."  The  statutory  stand- 
ard agreed  upon  by  the  conferees  is 
the  utilization  of  "permanent  solu- 
tions and  alternative  treatment  tech- 
nologies or  resource  recovery  technol- 
ogies to  the  maximum  extent  practica- 
ble." Unlike  a  "feasible  and  achieva- 
ble" standard,  this  standard  requires 
the  consideration  of  both  technical 
and  nontechnical  factors. 

Mr.  SWIFT.  I  understand  section 
121(c)  of  the  statute  to  require  that  if 
any  of  the  hazardous  substances,  pol- 
lutants or  contaminants  remain  at  the 
site  as  part  of  the  remedial  action,  the 
President  must  review  that  remedial 
action  at  least  once  every  5  years.  Does 
that  section  require  the  President,  as 
was  stated  in  the  other  body,  to  initi- 
ate a  new  remedial  action  if,  as  a 
result  of  one  of  these  reviews,  he  de- 
termines that  a  permanent  or  alterna- 
tive treatment  technology  has  been 
developed  since  the  remedial  action 
was  first  selected,  and  to  implement 
such  technologies  wherever  possible? 

Mr.  ECKART  of  Ohio.  No,  there  is 
no  such  requirement  in  section  121(c) 
or  elsewhere  in  the  act.  The  purpose 
of  the  5-year  review  is  to  assure  that 
human  health  and  the  environment 
are  being  protected  by  the  remedial 
action  being  implemented.  If  human 
health  and  the  environment  are  not 
being  protected,  then  the  initial  reme- 
dial action  would  have  to  be  consid- 
ered unsuccessful,  and  additional  ac- 
tions would  be  necessary.  As  for  addi- 
tional actions,  including  the  imple- 
mentation of  new  technologies  that 
would  go  beyond  the  minimum  protec- 
tion of  human  health  and  the  environ- 
ment, section  121(c)  authorizes  the 
President  to  take  or  require  such  ac- 
tions if  "it  is  the  judgment  of  the 
President  that  action  is  appropriate  at 
such  site  in  accordance  with  section 
104  or  106  ••  •  ." 

Mr.  SWIFT.  It  was  also  stated  in  the 
other  body  that  the  statutory  require- 


ment for  permanent  solutions  should 
not  be  read  to  constrain  the  Adminis- 
trator's flexibility  in  selecting  a  cost- 
effective  remedy  appropriate  for  the 
specific  site.  It  was  my  understanding 
of  the  conference  agreement  that  it 
does  indeed  constrain  the  Administra- 
tor's flexibility,  and  that  the  statute 
requires  the  selection  of  permanent  so- 
lutions in  many  cases  where  we 
haven't  seen  such  solutions  in  the 
past.  Is  that  a  correct  understanding? 

Mr.  ECKART  of  Ohio.  That  is  a  cor- 
rect understanding.  As  an  example  of 
how  this  statute  contrains  EPA's  flexi- 
bility, EPA  has  in  the  past  been  de- 
terred from  choosing  more  permanent 
remedial  actions  because  the  costs  of 
such  actions  are  usually  greater  than 
the  costs  of  land  disposal.  This  has 
sometimes  been  the  case  even  when 
long-term  costs  are  considered.  The 
conference  agreement  requires  EPA  to 
consider  permanent  solutions  even 
though  they  may  be  very  costly,  and 
makes  it  clear  than  EPA  may  not 
reject  a  permanent  solution  just  be- 
cause it  may  cost  more  than  land  dis- 
posal. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
I  would  retain  the  balance  of  my  time 
yielded  to  me  so  kindly  by  the  gentle- 
man from  Illinois  [Mr.  Crane]  for  the 
purpose  of  further  colloquy. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  reserving  his  time?  The 
gentleman  does  not  have  unanimous 
consent  with  regard  to  the  time  that 
was  provided. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
if  I  may,  I  would  like  to  request  unani- 
mous consent  to  reserve  the  balance  of 
my  time  for  the  purposes  of  engaging 
in  additional  colloquies  with  two  Mem- 
bers who  are  in  other  hearings  at  this 
time,  specifically  for  the  purpose  of 
colloquies  such  as  we  have  recently 
conducted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Fish] 
is  recognized  for  7  '/2  minutes  on  behalf 
of  the  Committee  on  the  Judiciary. 

Mr.  PISH.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Connecticut   [Mr.  McKiH- 

NEY]. 

Mr.  McKINNEY.  Mr.  Speaker,  I 
would  suggest  that  this  is  probably  the 
most  important  time  bomb  in  Ameri- 
cas  future  as  to  how  we  treat  our  envi- 
ronment, and  I  congratulate  the 
House  on  finally  getting  to  it. 

Mr.  Speaker,  I  rise  today  in  strong  support 
of  the  Superfund  conference  report  before  the 
House.  After  almost  3  years  of  work  on  this 
Superfund  reauthorization,  (Congress  has  de- 
veloped legislation  which  will  extend  this  vital 
environmental  program  into  the  1990's. 

Last  Friday,  the  other  body  approved  this 
measure  by  an  overwhelming  vote  of  88  to  8. 
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I  urge  the  House  today  to  follow  that  strong 
example  with  an  unambiguous  message  of  its 
own:  Superfund  must  be  reauthonzed  now' 

As  my  colleagues  are  now,  and  as  our  Na- 
tion's citizens  are  becoming  increasingly 
aware,  the  magnitude  of  our  hazardous  waste 
cleanup  problem  is  frightening.  There  are  847 
sites  on  the  EPAs  national  prionties  list  for 
Superfund  cleanup.  The  18  States  of  the 
Northwest  and  Midwest  have  516  of  the  sites 
listed.  New  England  has  57  sites,  and  there 
are  6  in  my  home  State  of  Connecticut,  with 
one  in  my  congressional  district. 

These  figures  are  shocking  enough.  Howev- 
er, let's  keep  in  mind  that  these  are  only  the 
sites  that  have  been  formally  added  to  the  pri- 
orities list.  Thousands  of  additional  sites  have 
been  proposed  and  are  being  studied  for  in- 
clusion on  the  list. 

The  conference  /eport  before  us  today 
would  allow  our  Nation  to  make  great  strides 
in  meeting  this  challenge.  Some  of  the  critical 
elements  of  the  conference  agreement  are: 

A  comprehensive  program  designed  to  pro- 
vide the  public  and  community  emergency 
personnel  with  detailed  information  about 
chemical  threats; 

A  timetable  for  Superfund  cleanups  to 
ensure  that  the  EPA  will  act  far  more  aggres- 
sively than  in  previous  years; 

Stringent  standards  for  cleanup  of  Super- 
fund  sites,  which  mandate  that  each  site  meet 
appropriate  standards  set  in  other  Federal  en- 
vironmental laws  for  specific  hazardous  sub- 
stances; 

A  program  for  the  cleanup  of  hazardous 
substances  from  federally  owned  property; 

A  special  tax  to  pay  for  the  cleanup  of  leak- 
ing underground  gasoline  storage  tanks; 

Requirements  to  ensure  public  participation 
in  the  cleanup  decisionmaking  process:  and, 

A  process  for  reaching  cleanup  agreements 
between  EPA  and  responsible  parties; 

This  bill  also  authorizes  S9  billion  in  revenue 
authority  for  the  Superfupd  Program.  This  total 
will  be  comprised  of:  $2.5  billion  raised 
through  a  new  broad-based  corporate  tax; 
$2.75  billion  through  a  petroleum  excise  tax; 
SI. 4  billion  through  chemical  feedstock  taxes; 
$1.25  billion  in  general  revenues;  $0.5  billion 
in  gasoline  taxes;  and  $0.6  billion  in  interest 
and  cost  recovery. 

Mr.  Speaker,  in  my  cor>gressional  district 
lies  one  of  847  national  priorities  List  sites. 
This  site  is  located  along  the  western  bank  of 
the  Non«<alk  River  in  Norwalk.  It  covers  10 
acres  and  is  owned  and  operated  by  the  Nor- 
walk First  Taxing  District  Water  Ck).  The  EPA 
recently  announced  that  it  has  selected  a 
method  to  begin  the  first  step  in  the  long-term 
cleanup  of  the  site.  Passage  of  this  confer- 
ence report  will  mean  that  projects  such  as 
this  one  will  ultimately  be  completed. 

The  House  should  take  decisive  action 
today  and  send  a  clear  message  to  the  White 
House  that  vetoing  this  vital  legislation  would 
be  a  mistake.  Our  Nation  needs  a  strong  na- 
tional program  for  hazardous  waste  cleanup. 
We  should  adopt  this  conference  report  in  an 
over*rhelming  obligation. 

Mr.  PISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
legislation  we  have  before  us  today  to 
reauthorize  Superfund.   the   Nation's 


toxic  waste  cleanup  law.  It  is  critical 
legislation  that  must  be  enacted  imme- 
diately if  we  are  to  avoid  the  shutdown 
of  a  program  already  damaged  by 
months  of  delay. 

The  first  5  years  of  Superfund  have 
had  mixed  results.  I  do  not  believe 
that  Congress  understood  the  size  of 
the  problem  when  it  first  considered 
Superfund  in  1980.  Each  new  day 
brings  the  discovery  of  additional  sites 
which  require  cleanup— sites  which 
were  not  even  identified  when  Con- 
gress first  passed  Superfund.  Virtually 
every  Member  in  this  body  has  at  least 
one  site  in  his  or  her  district  requiring 
attention.  The  effects  of  these  sites 
upon  the  health  and  safety  of  the 
Nation  is  obvious  and  is  ample  reason 
as  to  why  this  program  is  so  important 
and  why  we  must  act  today. 

To  begin,  there  were  several  ambigu- 
ities in  the  original  statute  which  have 
led  to  a  tremendous  amount  of  litiga- 
tion. Courts  have  spent  a  great  deal  of 
time  deciding  what  the  intent  of  Con- 
gress was  in  enacting  the  legislation 
because  Congress  itself  failed  to  be 
specific. 

Mr.  Speaker,  this  statutory  ambigui- 
ty has  cost  us  more  than  the  expenses 
involved  in  litigation.  It  has  cost  us 
precious  time  otherwise  needed  and 
better  spent  in  cleaning  up  toxic  waste 
sites.  Superfund  should  not  be  a  litiga- 
tor's dream.  It  should  be  a  mechanism 
by  which  prompt  cleanup  is  directed  in 
a  fair  and  efficient  manner.  The  expe- 
rience of  the  first  5  years  of  the  stat- 
ute has  not  always  reflected  this  goal. 

In  this  regard,  I  do  think  we  have 
made  some  progress  in  this  reauthor- 
ization. For  example,  significant 
progress  has  been  made  in  settlement 
policy.  The  changes  in  this  bill  will 
help  keep  the  litigation  costs  down 
and,  more  importantly,  will  reduce  the 
time  needed  to  commence  site  clean- 
ups as  parties  find  ways  to  resolve 
legal  issues  in  ways  other  than  time- 
consuming  litigation.  This  is  the  type 
of  action  the  program  so  desperately 
needs  to  encourage.  This  is  why  this 
bill  is  so  important. 

Indeed,  in  reviewing  the  experience 
of  the  past  5  years,  it  is  important  to 
note  that  not  only  have  we  had  to  con- 
tend with  the  problems  attendant  to 
beginning  a  new  environmental  pro- 
gram, but  we  have  also  had  to  suffer 
through  some  very  disturbing  and  tur^ 
bulent  years  of  EPA  mismanagement. 
Time  that  would  have  otherwise  been 
better  spent  directing  cleanups  was 
consumed  in  internal  and  external 
agency  investigations.  Again,  this  is 
time  we  can  no  longer  afford.  We  have 
to  get  on  with  the  business  of  cleaning 
up  the  Nation's  toxic  waste  sites. 

As  a  Superfund  conferee  from  the 
Judiciary  Committee.  I  had  a  strong 
interest  in  a  number  of  issues  consid- 
ered in  the  conference  bill.  One  of  the 
most  critical  issues  relating  to  Super- 
fund   reauthorization   is   that   of   re- 


sponse action  contractor  liability. 
Indeed,  the  most  workable  program 
changes  and  the  fairest  and  most  effi- 
cient tax  provisions  become  meaning- 
less if  no  one  is  willing  to  undertake 
the  essential  job  of  cleaning  up  sites. 
The  House  bill  made  tremendous 
strides  forward  by  addressing  the  li- 
ability problems  faced  by  these  clean- 
up contractors.  The  establishment  of  a 
uniform  negligence  standard.  I  believe, 
would  have  helped  create  a  more  cer- 
tain and  stable  environment  for  clean- 
up contractors  by  assuring  that  liabil- 
ity for  acts  over  which  they  had  no 
control  was  not  assigned  to  them. 

The  conference  agreement  did  not 
go  quite  this  far  in  this  final  version. 
Rather,  the  conferees  chose  to  estab- 
lish a  Federal  negligence  standard  and 
leave  the  question  of  response  action 
contractor  liability  under  State  law  to 
the  States.  Throughout  the  delibera- 
tions on  this  matter,  it  was  my  clear 
understanding  that  this  provision  of 
the  conference  report  was  based  on 
the  conferees  strong  hope  that  such 
an  amendment  to  Superfund  would 
induce  States  to  deal  with  the  ques- 
tion of  liability  at  the  State  level. 

Obviously,  Mr.  Speaker,  without  the 
necessary  and  proper  changes  in  the  li- 
ability standards  for  cleanup  contrac- 
tors, the  most  qualified  and  effective 
contractors  will  shy  away  from  such 
work.  Those  left  to  participate  will  be 
the  inexperienced  contractors  with 
little  to  risk  in  the  event  of  a  release. 
Such  policy  runs  complete  counter  to 
what  the— we  all  want— safe  and 
prompt  cleanup  of  sites. 

Therefore.  Mr.  Speaker,  although 
the  conference  bill  does  not  go  as  far 
as  I  would  like  to  see  it  go  in  address- 
ing the  problems  of  strict,  joint  and 
several  liability  in  the  case  of  response 
action  contractors.  I  do  feel  it  a  step  in 
the  right  direction.  It  is  my  hope  that 
our  colleagues  at  the  State  level  will 
indeed  note  our  concerns  and  examine 
their  own  tort  law  accordingly. 

I  want  to  also  note  the  provision 
concerning  citizens  suits.  The  right  of 
citizens  to  sue  to  protect  their  health 
is  fundamental.  This  provision  of  the 
conference  bill,  which  is  based  on  a 
modified  version  of  the  House-passed 
bill,  provides  that  Federal  officials  re- 
sponsible for  enforcing  Superfund  are 
subject  to  suit  when  they  fail  to  per- 
form mandatory  actions  required  by 
the  law.  Further,  a  cause  of  action 
against  any  person  in  violation  of  any 
standard,  condition  or  requirement  of 
the  act  is  provided. 

Under  the  bill  passed  by  the  House, 
citizen  suits  were  barred  in  cases 
where  the  President  had  commenced 
and  was  diligently  pursuing  either  a 
court  action  under  this  act.  a  court 
action  under  the  Solid  Waste  Disposal 
Act  or  an  administrative  order  under 
this  act.  In  the  conference  bill,  the 
first  two  bars  are  maintained  while 
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the  bar  to  suit  in  cases  of  an  adminis- 
trative order  is  deleted. 

The  conference  bill  further  deletes  a 
citizen  suit  provision  for  "imminent 
and  substantial  endangerment."  I  have 
consistently  supported  the  rights  of 
citizens  to  sue  for  imminent  and  sub- 
stantial endangerment  and  was  not 
persuaded  by  arguments  that  there  is 
adequate  overlap  between  Superfund 
and  the  Solid  Waste  Disposal  Act  pro- 
vision for  suits  for  imminent  and  sub- 
stantial endangerment  to  protect  citi- 
zens. I  do,  however,  note  that  the 
action  of  the  conference  in  no  way  im- 
pairs the  rights  of  citizens  to  sue 
under  other  Federal  or  State  law  or 
common  law. 

Lastly,  Mr.  Speaker,  I  breathe  a 
great  sigh  of  relief  that  neither  bill 
contained  a  Federal  cause  of  action  for 
personal  injury  and  property  damage. 
A  proposed  Superfund  Federal  cause 
of  action  was  narrowly  defeated  in  the 
House  in  the  98th  Congress  and  over- 
whelmingly defeated  in  the  House  in 
this  Congress.  This  body  has  consist- 
ently rejected  expanding  the  Super- 
fund  statute  to  deal  with  legal  rights 
aimed  at  compensation  for  damages 
arising  out  of  injuries  caused  by  the 
toxic  substances  involved. 

Both  Federal  causes  of  action  this 
body  has  considered  and  defeated  with 
regard  to  Superfund  contained  ex- 
tremely weak  causal  relationships  be- 
tween the  actual  disposal  of  the  haz- 
ardous substances,  the  resulting  expo- 
sure, and  the  asserted  injury  caused. 
Furthermore,  the  liability  under  such 
a  cause  of  action  would  have  been— in 
both  instances— a  codified  standard  of 
strict,  joint  and  several.  Under  such 
circumstances,  for  example,  a  small 
business  conceivably  could  be  responsi- 
ble for  less  than  1  percent  of  the  haz- 
ardous waste  at  a  particular  site  and, 
nevertheless,  be  made  liable  for  up  to 
100  percent  of  the  damages. 

In  sum,  Mr.  Speaker,  I  think  this 
conference  bill  offers  us  the  last,  best 
chance  to  reauthorize  this  vital  envi- 
ronmental law.  While  it  is  not  perfect, 
it  is  workable  and  can  be  put  into 
action.  It  accomplishes  one  of  the 
most  vital  goals  this  body  has  had 
throughout  its  consideration  of  Super- 
fund— namely,  it  helps  reduce  the  time 
and  expense  required  in  the  courtroom 
and  leaves  greater  time  and  resources 
available  to  cleanup  activities.  We 
cannot  afford  to  wait  another  year  to 
renew  this  program.  We  must  act  now 
and  I  urge  a  "yes"  vote. 

Mr.  KINDNESS.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  legislation  to  reauthorize  Super- 
fund.  It  is  no  secret  that  many  of  us  on  the 
conference  committee  and  in  the  House  have 
reservations  about  this  bill.  And  there  are 
many  things  that  I'm  sure  many  of  us  in  this 
House  would  have  done  differently.  But  the 
time  for  such  debate  Is  long  past. 

There  can  be  no  denial  of  the  seriousness 
of  the  problem  or  the  lateness  of  the  hour. 
We  must  have  a  bill  now — even  if  it  is  imper- 


fect. To  delay  any  longer  will  mean  that  Con- 
gress has  failed  to  protect  the  public  health. 
Further  debate  and  delay— however  well  in- 
tentloned  and  well  placed— will  not  solve  the 
problem  of  toxic  waste.  We  must  act  and  we 
must  act  now.  There  is  no  more  time  for 
delay.  This,  Mr.  Speaker,  is  the  reason  I 
signed  the  conference  report. 

However,  in  so  stating  my  belief  as  to  the 
need  for  immediate  action,  I  feel  I  must  re- 
spond to  statements  made  last  Friday  in  the 
other  body  by  the  Senator  from  Vermont.  Mr. 
Stafford.  Although  my  interpretations  differ 
significantly  from  his  on  a  number  of  issues 
addressed  by  the  conference,  I  will  talk  only 
about  one— that  of  response  action  contractor 
liability. 

In  so  doing.  Mr.  Speaker,  I  believe  it  abso- 
lutely critical  that,  for  purposes  of  legislative 
history,  the  language  of  the  statement  of  man- 
agers be  viewed  as  the  best  and  most  accu- 
rate expression  of  the  intent  of  the  House  and 
Senate  on  this  matter.  There  can  be  no  doubt 
that  the  language  of  the  conference  report  is 
the  best  evidence  as  to  what  it  is  the  Con- 
gress decided. 

Mr.  Speaker,  I  single  out  the  issue  of  re- 
sponse action  contractor  liability  for  attention 
for  several  reasons. 

First,  I  was  an  active  member  of  the  sub- 
conference  which  considered  response  action 
contractor  liability.  I  attended  all  subconfer- 
ence  meetings  and  took  careful  note  as  to 
their  proceedings  and  results. 

Second,  the  failure  of  the  Congress  to  ade- 
quately and  responsibly  address  the  very  le- 
gitimate concerns  of  the  cleanup  contracting 
community  undermines  the  entire  Superfund 
Program.  The  progress  made  in  solving  prob- 
lems in  other  parts  of  the  statute  is,  as  a  prac- 
tical matter,  rendered  moot  if  responsible  con- 
tractors refuse  to  do  the  work  after  enact- 
ment. 

Indeed,  Mr.  Speaker,  it  may  prove  to  be  a 
Pyrrhic  victory  to  those  who,  regardless  of 
motive,  opposed  the  House  position  on  re- 
sponse action  contractor  liability  if,  in  fact, 
cleanups  slow  or  discontinue  as  a  result  of 
the  obvious  and  legitimate  liability  problems 
facing  contractors. 

The  Senator  from  Vermont  in  his  statement 
says  that— 

The  legislation  does  not  affect  in  any 
manner  liability  imposed  under  State  law. 
whether  statutory  or  common,  nor  does  it 
reflect  a  conclusion  by  the  Congress  that 
such  laws  should  be  changed  to  establish  a 
rule  of  liability  other  than  strict,  joint  and 
several. 

I  am  afraid,  Mr.  Speaker,  that  I  must  take 
strong  exception  to  the  Senator's  interpreta- 
tion evidenced  by  this  statement  and  several 
others  pertainirig  to  response  action  contrac- 
tors. While  I  agree  with  the  Senator  that  this 
provision  does  not  affect  liability  imposed 
under  State  law,  I  must  register  severe  dis- 
agreement with  his  interpretation  as  to  the 
conclusions  by  the  Congress  concerning  State 
liability  standards.  I  note  for  the  Record,  Mr. 
Speaker,  that  the  statement  of  managers 
says: 

Liability  which  might  arise  under  non-fed- 
eral laws,  however,  is  untouched  by  the  con- 
ference sul)stitute.  The  existing  standard  of 
liability  for  responsible  parties  under 
CERCLA  is  maintained.  The  conferees  hope 


that  this  amendment  will  induce  States  to 
deal  with  the  question  of  liability  within 
their  own  borders.  The  conferees  urge 
States  to  take  note  of  the  Federal  standards 
and  review  their  own  standards  of  liability, 
(emphasis  added). 

Clearly,  the  statement  of  managers  does  re- 
flect a  strong  realization  that  response  action 
contractors  are  differently  situated  than  re- 
sponsible parties  in  the  Superfund  process.  It 
was  In  light  of  this  realization  that  the  House 
passed  a  uniform  negligence  standard  that 
took  the  cleanup  contractors  out  of  the  Super- 
fund  chain  of  liablility  except  in  those  cases 
where  the  contractors  own  negligence  caused 
the  release  and  resulting  injury  and  damage. 
The  entire  reason  the  House  conferees  decid- 
ed to  reluctantly  agree  to  a  nonpreemptive 
Federal  negligence  standard  was  because  it 
was  made  clear  that  statement  of  managers 
language  would  stress  the  importance  of  this 
concept  and  express  the  hope  of  the  Con- 
gress that  States  would  deal  with  the  question 
of  response  action  contractor  liability  within 
their  own  borders,  taking  note  of  the  new  Fed- 
eral standard. 

Given  the  extraordinarily  clear  meaning  of 
the  statement  of  managers,  I  am  uncertain  as 
to  how  the  Senator  from  Vermont  reached  the 
conclusions  voiced  in  this  statement  of  last 
week.  The  Senator  states  that  this  new  Feder- 
al standard  of  liability  does  not— 

•  •  •  reflect  a  conclusion  by  the  Congress 
that  such  laws  should  l>e  changed  to  estab- 
lish a  rule  of  liability  other  than  strict,  joint 
and  several. 

However,  Mr.  Speaker,  the  statement  of 
managers  states: 

The  conferees  hope  that  this  amendment 
will  induce  States  to  deal  with  the  question 
of  liability  within  their  own  borders.  The 
conferees  urge  States  to  take  note  of  the 
Federal  standards  and  review  their  own 
standards  of  liability. 

The  Senator  from  Vermont  also  states  that: 

This  bill  reflecU  a  change  in  the  Federal 
liability  under  Superfund.  But  it  is  a  change 
that  was  only  reluctantly  agreed  to  and 
then  only  after  it  had  become  clear  that  if. 
in  fact,  insurance  were  unavailable,  all  of 
the  reauthorization  efforts  would  have  been 
for  naught.  It  is  a  reality  in  the  United 
States,  unlike  many  other  industrialized  na- 
tions, that  businesses  refuse  to  expose 
themselves  to  what  many  would  consider 
the  ordinary  risks  of  free  enterprise.  Busi- 
nesses and  their  managers  view  liability  in- 
surance as  a  precondition  to  entering  or  re- 
maining in  markets  including,  unfortunate- 
ly, Superfund  responses.  Thus,  the  Congress 
was  in  a  sense  held  hostage  by  the  threat 
that  irwureres  would  refuse  to  provide  cov- 
erage. There  really  was  no  choice  but  to  pay 
the  ransom  and  change  the  Federal  stand- 
ard. 

Again,  I  agree,  in  part,  with  the  Senator 
from  Vermont— at  least  to  the  extent  that 
there  can  be  no  doubt  that  all  the  reauthoriza- 
tion efforts  would  be  for  naught  if  the  liability 
Issues  concerning  response  action  contractors 
were  not  addressed.  However,  I  must  once 
again  respectfully  disagree  with  his  interpreta- 
tions of  the  conference  agreement.  Specifical- 
ly, Mr.  Speaker,  the  risks  being  assigned  re- 
sponse action  contractors  are  not  what  the 
Senator  describes  as  the  "ordinary  risks  of 
free  enterprise."  These  are  extraordinary  risks 
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because  of  the  draconian  impact  of  strict,  joint 
and  several  liability.  This  liability  standard,  is, 
in  reality,  a  near  absolute  standard  given  the 
extremely  limited  defenses  available  in  the 
statute 

Risk  under  such  a  scheme  makes  it  impos- 
sible to  insure  against  because  it  cannot  be 
predicted  on  any  realistic  basis.  The  reason, 
Mr.  Speaker,  that  few  industrialized  nations 
suffer  from  the  insurability  and  liability  prob- 
lems we  suffer  from  in  the  United  States  is 
that  new  worship  at  the  altar  of  strict,  joint 
and  several  liability  with  the  same  fervor  that 
many  in  this  country  do. 

If  anyone  or  anything  is  being  held  "hos- 
tage" under  the  current  liability  scheme,  it  is 
the  health  of  the  American  public,  which  is 
being  jeopardized  by  the  extremely  litigious 
nature  of  Superfund— litigation  which  drags 
out  the  time  othenwise  better  spent  cleaning 
up  the  sites  which  pose  a  danger  to  the  public 
health. 

Indeed,  I  believe  the  Senator  from  Vermont 
misses  the  point  in  examining  Superfund  lia- 
bility of  response  action  contractors.  Because 
they  are  in  a  fundamentally  different  position 
than  responsible  parties  and  because  respon- 
sible parties  will  always  remain  liable  for  the 
injuries  and  damages  their  wastes  create,  it 
makes  little  sense  to  ask  those  who  clean  up 
the  sites  to  "bet  the  store"  everytime  they 
clean  up  a  site. 

If  cleanup  contractors  are  negligent,  they 
continue  to  be  liable  for  the  injuries  and  dam- 
ages caused  by  their  actions.  Nothing  is 
gained  by  holding  them  strictly,  jointly  and 
severally  liable— especially  if,  as  in  the  Senate 
bill,  there  is  mandatory  indemnification  of  strict 
liability  claims  by  the  Federal  Government. 
Contractors  gain  no  further  incentive  to  be 
careful  under  such  a  system.  Further,  holding 
them  liable  under  strict,  joint  and  several  liabil- 
ity makes  little  sense  since  cleanup  contrac- 
tors do  not  select  the  remedies. 

Permit  me.  Mr.  Speaker,  to  digress  a  bit  fur- 
ther. Many  cleanup  contractors  are  small 
companies.  Although  there  are  many  large 
construction  and  engineering  firms  involved  in 
the  process,  many  of  the  ancillary  sen/ices 
provided  a  prime  cleanup  contractors  are  pro- 
vided by  small  businesses— small  engineering 
firms,  small  surveying  and  mapping  firms,  and 
small  architectual  firms.  They  are  operated  by 
people  who  have  spent  their  entire  lives  build- 
ing and  contributing  to  society.  As  is  the  case 
in  most  small  businesses,  the  owners  have 
most  of  their  financial  security  tied  up  in  their 
businesses. 

I  ask  you,  Mr.  Speaker,  is  it  fair  to  ask  these 
people  to  bear  the  personal  financial  responsi- 
bility for  the  acts  of  others— especially  on  a 
retroactive  and  near-absolute  basis  and  espe- 
cially when  the  responsible  parties  are  still  on 
ttie  liability  hook?  Remember,  Mr.  Speaker, 
that  these  small  businesses  will  still  remain  on 
the  liability  hook  if  they  are  negligent. 

Finally  on  this  point,  Mr.  Speaker,  I  ask  this: 
If  the  liability  standard  for  cleanup  contractors 
remains  as  is  and  the  most  competent  and  in- 
novative firms  are  driven  away  from  the  job, 
then  who  will  pioneer  the  new  technologies 
necessary  to  permanently  rid  us  of  these 
problems?  What  signal  do  we  send  those  who 
invest  their  resources— or  those  of  their 
shareholders — in  new  cleanup  technologies? 


If  investment  in  research  and  development  on 
new  technology  leads  to  liability  for  the  acts  of 
others — on  a  retroactive,  near-absolute,  joint 
and  several  basis— then  who  in  their  right 
mind  is  going  to  develop  such  technology? 
For  a  third  time,  Mr.  Speaker,  I  remind  the 
Members  that  cleanup  contractors  do  still  and 
will  continue  to  remain  liable  for  their  negli- 
gent acts— that  is,  those  acts  that  they  negli- 
gently undertook  pursuant  to  their  cleanup  ac- 
tivities. 

Examining  the  Senator's  statement  a  bit  fur- 
ther, I  note  he  also  states: 

States,  however,  do  have  other  choices. 
The  insurance  industry  is  regulated  at  the 
State  level  and  therefore  can  be  compelled 
to  cooperate.  It  is  possible  to  require  as- 
signed risk  pools,  regulate  premiums,  au- 
thorize new  forms  of  self-insurance  or  oth- 
erwise respond  to  the  insurance  dilemma  in 
some  fashion  other  than  altering  liability. 
Of  course,  some  legislatures  may  well  con- 
clude that  a  change  in  liability  is  itself  an 
appropriate  response,  but  they  must  then 
confront  the  equally  difficult  question  of 
whether  a  victim  should  bear  the  costs  of  an 
injury  caused  by  the  contractor  and,  if  so, 
why.  The  real  issue  in  these  cases  is  not 
whether  it  is  fair  for  the  contractor  to  bear 
the  cost  of  injuring  another  during  the 
course  of  a  cleanup,  but  whether  it  is  fairer 
for  the  contractor  or  the  victim  to  do  so.  A 
victim's  only  connection  with  the  poisonous 
chemical  is  that  he  or  she  was  injured;  the 
contractor,  in  contrast,  chose  voluntarily 
and  for  profit  to  hold  itself  out  as  compe- 
tent to  perform  safety  tasks  that  were  clas- 
sified in  advance  by  the  Federal  Govern- 
ment as  among  the  most  difficult  and  dan- 
gerous in  the  Nation. 

The  Senator  states  that  State  legislatures 
considering  change  in  their  liability  laws  will 
have  to  confront  the  question  of  who  bears 
the  costs  of  injury.  He  states  that  the  only 
choice  before  the  States  will  be  between  the 
cleanup  contractor  and  the  victim.  I  think 
again,  Mr.  Speaker,  my  friend  from  Vermont 
misses  the  mark  with  his  interpretations. 

This  is  not  the  case  for  several  reasons. 
First,  injured  parties  can  recover  damages 
from  cleanup  contractors  if  those  injuries  were 
caused  by  the  contractor's  negligent  acts. 
Strict,  joint  and  several  liability  is  not  the  only 
basis  upon  which  a  lawsuit  may  be  brought. 
Further,  responsible  parties— or  polluters- 
continue  to  be  strictly,  jointly  and  severally 
liable  for  damages  that  occur  to  innocent  citi- 
zens. Superfund  has  always  been  based  on 
the  principal  that  the  "polluter  pays."  A  negli- 
gence standard  for  cleanup  contractors  in  no 
way  undermines  that  concept. 

Second,  the  gentleman  from  Vermont  notes 
that  contractors  hold  themselves  out  to  be 
competent  to  perform  the  work  they  do.  And 
on  that  basis,  Mr.  Speaker,  they  are  fully  will- 
ing to  be  held  liable  for  the  consequences  of 
their  negligent  acts.  But  near-absolute  liability 
assigns  liability  without  regard  to  fault  or  com- 
petence. Further,  cleanup  contractors  do  not 
hold  themselves  to  be  competent  for  the  ac- 
tions of  others  in  the  Superfund  liability  chain. 
They  can  no  more  control  the  actions  of  other 
participants  than  any  Member  of  Congress 
could.  Yet,  it  seems  that  this  is  precisely  what 
the  Senator  for  Vermont  would  have  them  do. 

In  short,  Mr.  Speaker,  I  believe  Congress 
can  do  better  than  to  render  Superfund  a 
process  under  which  injured  parties  become 


judgment  creditors  presiding  over  the  liquida- 
tion of  thousand  of  innocent  small  businesses 
who  in  no  way  caused  or  created  the  liability 
being  assigned  them  under  the  present 
system.  Such  a  system,  Mr.  Speaker,  is  not 
fair— especially  when  responsible  parties 
remain  liable  for  the  damages  caused  by  their 
waste  and  especially  since  contractors  remain 
liable  for  their  negligent  acts. 

I  will  close,  Mr.  Speaker,  with  one  final  com- 
ment. For  brevity's  sake,  I  will  not  address  the 
remarks  made  by  the  Senator  as  to  the  idem- 
nification  portion  of  the  conference  report 
except  to  say  that,  again,  these  do  not  in 
every  instance  reflect  the  statement  of  man- 
agers. I  which  it  were  otherwise  because  I 
have  the  greatest  respect  for  the  Senator 
from  Vermont.  I  would  note  for  the  record  that 
the  statement  of  managers  makes  a  clear 
statement  that  indemnification  limits  and  de- 
ductibles should  not  be  set  by  the  Govern- 
ment at  such  levels  as  to  make  the  indemnifi- 
cation meaningless.  This  is  very  important,  Mr. 
Speaker,  because  without  the  proper  indemni- 
fication levels,  the  program  will  not  move  for- 
ward. I  strongly  urge  those  responsible  for 
such  indemnification  agreements  to  be  keenly 
aware  of  this  critical  fact. 

Mr.  FISH.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  and  I  yield  back 
the  balance  of  my  time  to  the  gentle- 
man from  New  York  [Mr.  Lent]. 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  reserve  the  3  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota   [Mr.   Si- 

KORSKl]. 

Mr.  SIKORSKI.  Mr.  Speaker,  the  Superfund 
legislation  before  us  today  is  based  on  a  fun- 
damental premise:  Americans  have  the  right 
not  to  be  poisoned  by  uncontrolled  hazardous 
chemicals.  I  was  proud  to  introduce  a  provi- 
sion of  this  legislation  which  establishes  an 
even  more  basic  premise:  Americans  have  the 
right  to  know  whether  they  are  being  poisoned 
by  these  chemicals.  Community  right-to-know 
is  just  that:  a  guarantee  that  communities  will 
know  exactly  what  kind  and  exactly  how  much 
dangerous  chemical  waste  Is  released  into 
their  air,  water,  and  land.  Such  a  guarantee  is 
essential  to  the  health  of  our  children  and  our 
communities. 

When  it  comes  to  toxic  chemicals,  igno- 
rance is  anything  but  bliss;  5,700  toxic  chemi- 
cal accidents  a  year  expose  thousands  of 
Americans  to  life  and  health  threatening  toxic 
substances.  Millions  more  Americans  are  ex- 
posed—24  hours  a  day,  7  days  a  week— to 
the  routine  discharge  of  anything  but  routine 
chemicals. 

The  Superfund  legislation  before  us  today  is 
an  acknowledgment  that  hazardous  waste  is  a 
national  problem.  It  is  also  a  community  and  a 
personal  family  problem.  That's  why  CRTK  is 
important. 
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The  names  of  communities  which  have 
been  devastated  by  hazardous  waste— Love 
Canal,  Times  Beach,  Woburne— are  familiar  to 
us  all.  But  the  names  of  children  threatened 
by  cancer,  birth  defects,  genetic  disorders  and 
other  chronic  health  effects  are  generally  un- 
known. They  are  protested  by  CRTK.  All  the 
vigilance  of  concerned  and  responsible  par- 
ents cannot  foresee  this  threat  without  CRTK. 

Parents  will  now  know  the  dangers  con- 
fronting them  and  their  children.  The  toxics  re- 
leased in  their  neighborhoods,  the  water  they 
drink,  the  soil  of  their  kid's  playground,  CRTK 
ensures  that  parents  know  the  enemy  they 
face.  Hazardous  wastes  are  a  silent  killer, 
slowly  and  incessantly  wielding  their  lethal  ax 
over  years  of  exposure.  CRTK  is  the  first  step 
in  fighting  this  killer,  identifying  it. 

The  chemical  industry  is  an  essential  part  of 
our  economy,  many  of  our  communities,  and 
the  Edgar-Sikorski  CRTK  provision  is  good  for 
industry,  and  has  already  worked  well  in  two 
States— New  Jersey  and  Maryland.  The  provi- 
sion sets  reasonable  thresholds  which  will  not 
affect  small  businesses  with  minimal  emis- 
sions. Reporting  requirements  will  not  be  ex- 
cessive; probalily  less  than  a  one-page  report. 

Community  right-to-know  lifts  the  veil  of  ig- 
norance which  has  created  mistrust  and  an- 
tagonism between  community  members  and 
local  industry.  Community  right-to-know  will 
guarantee  open  access  to  information,  dispel- 
ling the  atmosphere  of  mistrust  and  replacing 
it  with  one  in  which  community  members  and 
industry  can  openly  cooperate  in  addressing 
the  problems  of  toxic  waste.  Safe  companies 
will  be  rewarded  by  a  community  knowledgea- 
ble of  their  good  record  in  handling  hazardous 
products,  and  unsafe  companies  will  have  a 
powerful  incentive  to  clean  up  their  act. 

Superfund  is  the  antidote  to  restore  the 
health  of  our  communities,  and  community 
right-to-know  is  the  shot  in  the  arm  to  prevent 
toxic  waste  problems  from  developing. 

For  this  medicine  to  work,  it  cannot  be 
sugar  coated.  Disclosure  of  hazardous  waste 
emissions— both  routine  and  emergency, 
acute  and  chronic— must  be  swift  and  com- 
plete. The  requirements  for  disclosure  are 
clearly  defined.  These  requirements  must  be 
strictly  and  strenuously  enforced. 

I  urge  support  for  the  Superfund  bill,  not 
only  because  we  need  to  clean  up  hazardous 
waste-sites  which  threaten  the  health  of  our 
children  and  communities,  but  t>ecasue  we 
must  allow  parents  and  local  communities  to 
begin  the  process  of  preventing  hazardous, 
cancer-causing  releases. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Gray], 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  now  that 
we  have  passed  Superfund  legislation,  current 
scientific  ability  to  assess  the  political  relation- 
ship of  hazardous  substances  in  the  environ- 
ment and  possible  human  health  effects  is 
limited.  This  is  particularly  true  where  science 
must  extrapolate  from  one  chemical  to  a  mix- 
ture of  many  chemicals  and  from  average 
population  health  data  to  specific  Individuals 
or  classes  of  individuals.  Consequently,  the 
health  studies  provided  for  in  the  section 
which  has  evolved  from  section  116  of  the 
House  bill  and  section  121  of  the  Senate  bill 
should  not  be  used  to  establish  a  basis  for  de- 


termining individual  legal  rights  or  remedies  or 
those  of  any  class  of  individuals.  Rather, 
these  health  studies  should  be  used  for  the 
purposes  of  the  health  authorities  section;  that 
is.  to  determine  whether  a  more  detailed  un- 
derstanding of  the  relevant  toxicology,  or  local 
epidemiology  or  etiology  is  needed  or  whether 
some  precautionary  action  should  be  consid- 
ered for  potentially  exposed  individuals. 

This  is  the  purpose  for  which  these  health 
studies  are  authorized.  This  is  the  purpose  to 
which  these  health  studies  are  suited.  The  use 
of  this  data  for  purposes  other  than  those 
identified  in  the  bill  would  be  counter  to  the  in- 
tention of  the  Congress.  I  would  urge  those 
who  would  use  this  data  to  do  so  with  a  rec- 
ognition of  its  preliminary  naturs  and  scientific 
limitations,  remembering  the  purposes  for 
which  it  is  authorized  here. 

Mr.  Speaker,  I  am  proud  to  have  INMONT 
Division  of  BASE  Corp.  in  my  district  at  Salem, 
IL,  and  wanted  to  make  these  few  remarks 
that  hopefully  help  keep  the  purposes  and  lim- 
itations of  health  study  data  in  perspective 
while  carrying  out  the  good  provisions  of  the 
bill. 

Mr.  ROE.  Mr.  Speaker,  may  I  in- 
quire of  the  Chair  how  much  time  I 
have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  1 1  Vi  minutes  remaining. 

Mr.  ROE.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Edgar]. 

Mr.  EDGAR.  Mr.  Speaker,  we  are 
about  to  take  an  historic  step  today  by 
providing  the  American  people  not 
only  with  a  comprehensive  and  ex- 
panded toxic  waste  cleanup  program, 
but  by  finally  providing  them  with  the 
fundamental  right  to  learn  about  the 
true  risks  from  their  exposure  to  toxic 
chemicals.  This  legislation,  which  con- 
tains the  Emergency  Planning  and 
Community  Right-to-Know  Act  of 
1986  will,  at  long  last,  unveil  the  ways 
in  which  toxic  chemicals  are  handled 
in  this  country  and  provide  the  public 
with  the  information  they  need  and 
deserve  to  learn  about  the  hazards  of 
toxic  chemicals. 

I  am  proud  to  have  successfully 
sponsored  an  amendment  to  the  House 
bill  last  year  that  established  the  phil- 
osophical foundation  for  the  proposal 
before  us  today.  The  EMgar  amend- 
ment made  it  crystal  clear  that  the 
community's  right-to-know  extended 
not  just  to  those  substances  that  pose 
an  immediate  threat  to  human  health, 
but  also  to  chemicals  that  can  only  be 
called  "slow  kUlers";  chemicals  that 
cause  cancer,  birth  defects,  liver  dis- 
ease and  other  chronic  illnesses.  The 
Edgar  amendment  sets  the  stage  for 
the  legislation  before  us  today. 

As  one  of  the  principal  architects  of 
the  Emergency  Planning  and  Commu- 
nity Right-to-Know  Act  of  1986,  I  con- 
sider it  important  to  make  several  re- 
marks clarifying  and  amplifying  the 
congressional  intent  underlying  this 
important  new  program. 


The  heart  of  the  Federal  Right-to- 
Know  Program  is  its  reporting  require- 
ments, which  are  intended  to  provide  a 
comprehensive  picture  of  the  commu- 
nity's and  Nation's  exposure  to  toxic 
chemicals.  As  the  Environmental  Pro- 
tection Agency,  the  States,  and  local- 
ities implement  and  oversee  this  pro- 
gram, they  should  be  guided  by  several 
general  principles. 

First,  Congress  recognizes  a  compel- 
ling need  for  more  information  about 
the  Nation's  exposure  to  toxic  chemi- 
cals. Until  now,  the  success  of  regula- 
tory programs  such  as  the  Clean  Air 
Act,  the  Resource  Conservation  and 
Recovery  Act  and  the  Clean  Water  Act 
has  been  impossible  to  measure  be- 
cause no  broad-based  national  infor- 
mation has  been  compiled  to  indicate 
increases  or  decreases  in  the  amounts 
of  toxic  pollutants  entering  our  envi- 
ronment. The  reporting  requirements, 
and  the  toxic  chemical  release  forms 
in  particular,  are  intended  to  provide 
this  national  information.  As  a  result, 
the  reporting  provisions  in  this  legisla- 
tion should  be  construed  expansively 
to  require  the  collection  of  the  most 
information  permitted  under  the  stat- 
utory language.  Any  discretion  to  limit 
the  amount  of  information  reported 
should  be  exercised  only  for  compel- 
ling reasons. 

A  second  major  principle  of  this  pro- 
gram is  to  make  information  regarding 
toxic  chemical  exposure  available  to 
the  public,  particularly  to  the  local 
communities  most  affected.  For  too 
long,  the  public  has  been  left  in  the 
dark  about  its  exposure  to  toxic 
chemicals.  Information  that  has  been 
available  under  existing  environmen- 
tal statutes,  such  as  the  Clean  Water 
Act  or  the  Clean  Air  Act,  has  been  dif- 
ficult to  aggregate  and  interpret, 
which  has  made  it  difficult,  if  not 
impossible,  for  the  public  to  gain  an 
overall  understanding  of  their  toxic 
chemical  exposure.  Consequently,  the 
reporting  requirements  should  be  con- 
strued to  allow  the  public  the  broadest 
possible  access  to  toxic  chemical  infor- 
mation in  formats  that  are  straightfor- 
ward and  easy  to  understand. 

Third,  we  intend  to  limit  the  scope 
of  trade-secret  protection  afforded  to 
those  handling  toxic  chemicals.  The 
economic  interests  of  those  required  to 
report  under  these  provisions  may  be 
affected  by  the  reporting  require- 
ments. However,  we  consider  the  pub- 
lic's right  to  know  about  toxic  hazards 
of  such  paramount  importance  that 
the  trade-secret  provisions  in  this  act 
narrowly  circumscribe  the  trade-secret 
protection  afforded  firms  covered  by 
the  reporting  requirements.  As  section 
322(a)  makes  clear,  the  only  informa- 
tion entitled  to  trade-secret  protection 
under  this  act,  and  only  imder  specific 
circumstances,  is  the  specific  chemical 
identity.  All  other  information,  such 
as      information      concerning      the 
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amounts  of  chemicals  entering  the  en- 
vironment, is  not  entitled  to  protec- 
tion and  is  available  to  the  public  re- 
gardless of  the  impact  of  disclosure  on 
particular  firms. 

The  final  major  principle  of  the  Fed- 
eral Right-To-Know  Program  is  that 
this  program  does  not  preempt  State 
or  local  right-to-know  initiatives.  The 
Federal  program  is  intended  to  estab- 
lish a  floor  which  will  require  the 
basic  information  thought  necessary 
for  reporting  across  the  country.  How- 
ever, Congress  preserves  the  right  of 
any  particular  State  or  locality  to  re- 
quire the  disclosure  of  additional  in- 
formation, the  right  to  limit  the  avail- 
ability of  trade-secret  protection,  or  to 
take  any  other  steps  to  implement  its 
own  community  right-to-know  pro- 
gram. 

Guided  by  these  general  principles, 
the  reporting  requirements  in  this  act 
set  forth  the  precise  means  by  which 
this  program  shall  be  implemented. 
Although  the  statutory  language  and 
accompanying  conference  report  de- 
scribe these  provisions,  several  addi- 
tional clarifications  are  required. 

First,  the  facilities  required  to  pro- 
vide material  safety  data  sheets 
tMSDSs]  under  section  311  shall  be 
the  same  as  those  facilities  required  to 
prepare  or  have  available  MSDS  forms 
under  regulations  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

If  those  regulations  are  amended  to 
include  additional  firms  or  chemicals 
covered  or  to  add  reporting  require- 
ments, the  scope  and  content  of  the 
MSDS  requirement  in  this  act  will 
change  accordingly.  However,  section 
311  is  not  entirely  governed  by  the 
regulations  developed  under  OSHA.  In 
particular,  the  trade  secret  provisions 
of  section  322  of  this  act  would  be  un- 
affected by  any  changes  made  in 
OSHA's  trade  secret  regulations, 
except  to  the  extent  OSHA  determines 
under  what  conditions  a  chemical 
identity  is  not  readily  discoverable 
through  reverse  engineering— see  sec- 
tion 322(c).  In  addition,  any  State  or 
local  community  right-to-know  re- 
quirement regarding  MSDS's  shall  not 
be  preempted,  regardless  of  the  pre- 
emptive affect  of  OSHA  regulations 
on  State  or  local  worker  right-to-know 
requirements.  Section  321(b)  makes  it 
clear  that  such  State  or  local  commu- 
nity right-to-know  laws  enacted  after 
August  1.  1985,  shall  use  the  Federal 
MSDS's  form,  but  supplemental  infor- 
mation may  be  required  at  the  discre- 
tion T)f  the  State  or  localities. 

Second,  although  the  reporting  re- 
quirements under  section  312  are  de- 
signed to  balance  the  need  for  the 
community  to  have  a  comprehensive 
picture  of  toxic  hazards  against  the 
need  to  limit  the  burden  on  the  firms 
covered  by  this  provision,  this  balance 
should  not  be  construed  to  limit  the 
availability  of  detailed  tier  II  informa- 
tion to  the  public.  Section  312(e)(3) 


makes  it  clear  that  tier  II  information 
is  to  be  promptly  provided  to  the 
public,  upon  request,  as  long  as  the  in- 
formation is  in  the  possession  of  the 
local  emergency  response  committee, 
the  State  emergency  response  commis- 
sion, or  other  members  of  the  public 
pursuant  to  requests  made  under  sec- 
tion 312(e)  (1)  and  (2),  or  section 
312(e)(3)(C),  or  if  the  information  per- 
tains to  a  hazardous  chemical  stored 
in  an  amount  in  excess  of  10,000 
pounds.  The  State  commission  and 
local  committee  may  not,  under  any 
circumstances,  deny  such  a  request  for 
information.  Furthermore,  a  request 
from  the  public,  although  it  must  be 
made  with  respect  to  a  particular  facil- 
ity, need  not  contain  a  detailed  list  of 
hazardous  chemicals.  A  request  is  suf- 
ficient if  it  asks  for  information  re- 
garding all  hazardous  chemicals  at  the 
facility. 

Requests  made  by  the  public  under 
section  312(e)(3)(C)  for  tier  II  infor- 
mation need  not  provide  a  detailed  jus- 
tification for  the  information.  Only  a 
general  statement  of  need  is  required. 
The  public  may  satisfy  the  statement 
requirement  by  indicating,  for  exam- 
ple, that  the  information  is  needed  for 
research  or  needed  for  emergency 
planning  or  needed  for  toxic  exposure 
assessments.  The  statement  require- 
ment is  not  intended  to  be  a  hurdle  to 
public  access  to  tier  II  information. 

In  addition.  Congress  intends  that 
State  commissions  and  local  commit- 
tees will  presume  that  public  requests 
under  section  312(e)(3)(C)  should  be 
granted.  Because  Congress  intends 
this  act  to  provide  greater  public 
access  to  hazardous  chemical  informa- 
tion, requests  under  section 
312(e)(3)(C)  should  be  denied  only 
when  there  are  extraordinarily  com- 
pelling reasons  to  do  so. 

The  last  clarification  with  respect  to 
section  311  and  312  relates  to  EPA's 
authority  to  set  thresholds  for  report- 
ing under  either  of  these  sections.  It 
should  be  noted  that  the  act  estab- 
lishes no  thresholds  for  reporting 
under  sections  311  and  312,  which  re- 
flects Congress'  judgment  that  the 
public's  right-to-know  should  pre- 
sumptively extend  to  quantitive  and 
qualitation  information  concerning  all 
hazardous  chemicals  regardless  of  the 
amounts  stored.  Any  decision  by  EPA 
to  set  thresholds  under  section  311  or 
312  should  be  based  on  findings  that 
the  information  which  would  no 
longer  be  available  would  not  aid  Fed- 
eral, State,  or  local  officials  or  the 
public  in  understanding  actual  or  po- 
tential hazardous  chemical  exposure. 
In  setting  thresholds,  EPA  shall  not 
consider  the  burdens  on  the  facilities 
subject  to  the  requirements  of  sections 
311  or  312.  Congress,  by  crafting  these 
provisions  with  no  thresholds,  has  de- 
termined that  the  right-to-know  con- 
siderations outweigh  the  potential 
burdens  on   the   facilities  subject   to 


these  requirements.  Only  in  the  limit- 
ed circumstances  in  which  no  right-to- 
know  objectives  would  be  served  by 
disclosure  of  particular  information 
should  EPA  set  thresholds  under 
these  provisions. 

Third,  several  clarifications  need  to 
be  made  with  regard  to  section  313. 
Initially,  it  should  be  noted  that  if  a 
form  is  required  for  a  particular  toxic 
chemical  under  section  313,  the  re- 
leases reported  must  include  both  rou- 
tine releases  and  emergency  releases 
which  could  require  reporting  under 
section  304.  Reporting  under  section 
304  does  not  relieve  a  covered  facility 
from  reporting  such  a  release  under 
section  313.  The  toxic  chemical  release 
form  is  intended  to  provide  an  aggre- 
gate estimate  of  releases  during  a  cal- 
endar year  and,  as  a  result,  must  in- 
clude all  releases  that  may  also  re- 
quire reporting  under  section  304. 

Section  313(b)  specifies  the  facilities 
covered  by  the  toxic  chemical  release 
reporting  requirements,  but  also  pro- 
vides the  Administrator  with  the  dis- 
cretion to  include  additional  facilities 
either  by  specifying  additional  SIC 
codes  covered  by  the  section— section 
313(b)(1)(B)— or  by  designating  specif- 
ic facilities  or  classes  of  facilities  to  be 
covered— section  313(b)(2).  Congress 
designated  facilities  in  SIC  codes  20-39 
only  as  a  starting  point  for  this  report- 
ing requirement.  The  Administrator  is 
expected  to  exercise  his  discretion  to 
make  additions  if  the  additions  would 
add  SIC  codes  or  particular  facilities 
or  classes  of  facilities  which  manufac- 
ture, process,  or  otherwise  use  toxic 
chemicals  in  a  manner  similar  to  those 
industries  in  SIC  codes  20-39.  The 
principal  consideration  is  whether  the 
addition  would  meet  the  objectives  of 
this  section  to  provide  the  public  with 
a  complete  profile  of  toxic  chemical 
releases.  The  fact  that  Congress  ap- 
plied the  reporting  requirement  to 
those  in  the  manufacturing  sector 
should  not  be  considered  a  limiting  cri- 
teria in  the  Administrator's  determina- 
tion. 

It  is  also  important  to  clarify  the 
intent  of  Congress  in  establishing 
thresholds  for  reporting  under  this 
section.  Users  of  toxic  chemicals  must 
report  under  this  section  if  they 
handle  in  excess  of  10,000  pounds  of  a 
toxic  chemical  over  the  course  of  a 
year.  The  thresholds  for  manufactur- 
ers and  processors  decreases  over  a  3- 
year  period  from  75,000  pounds  per 
year  to  25.000  pounds  per  year.  These 
thresholds  were  designed  to  obtain  re- 
porting on  both  a  substantial  majority 
of  the  Nation's  toxic  chemical  releases 
and  to  obtain  reporting  from  a  large 
number  of  firms.  These  thresholds  re- 
flect Congress'  judgment  that  such 
thresholds  appropriately  balance  the 
need  for  information  against  the 
burden  on  facilities  required  to  pro- 
vide such  information.  The  EPA  is  au- 
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thorized  to  revise  these  thresholds, 
but  only  if  such  revised  thresholds 
continue  to  obtain  a  substantial  major- 
ity of  total  releases.  Any  determina- 
tion by  EPA  regarding  the  ability  of 
revised  thresholds  to  obtain  reporting 
on  a  substantial  majority  of  releases, 
especially  if  such  revised  thresholds 
raise  the  statutory  levels,  must  be 
based  on  verifiable,  historical  data 
which  presents  a  convincing  case  that 
the  statutory  levels  must  be  revised. 

With  respect  to  the  contents  of  the 
toxic  release  form,  estimates  of  re- 
leases into  each  environmental 
medium  must  be  provided.  This  shall 
include  any  releases  into  the  air, 
water,  land  as  well  as  releases  from 
waste  treatment  and  storage  facilities. 
This  should  include  all  releases  of 
toxic  chemicals  into  surface  waters 
whether  or  not  such  releases  are  pur- 
suant to  Clean  Water  Act  permits. 
Similarly,  all  toxic  chemicals  dumped 
into  land  disposal  facilties  must  be  re- 
ported whether  or  not  such  facilities 
are  regulated  under  the  Resource  Con- 
servation and  Recovery  Act  and 
whether  or  not  such  facilities  are 
onsite  or  offsite.  Estimated  releases 
into  the  ground  water,  including  spills 
or  leaks  from  land  disposal  facilities, 
must  also  be  reported. 

This  is  a  new  Federal  initiative,  and 
I  recognize  the  desire  of  some  of  my 
colleagues  to  move  ahead  cautiously  to 
ensure  that  burdens  imposed  on  indus- 
try are  not  excessive.  Frankly,  my  con- 
cerns rest  with  the  families  that  live  in 
the  shadow  of  these  chemical  and 
manufacturing  plants.  I  have  put 
myself  in  their  shoes  and  have  fought 
for  a  program  that  looks  after  their 
needs.  This  legislation  gets  us  well  on 
the  path  to  the  full  disclosure  they  de- 
serve. 

The  Emergency  Planning  and  Com- 
munity Right-to-Know  Act  of  1986  will 
offer  the  public  and  policymakers  a 
vital  opportunity  to  understand  the 
magnitude  and  scope  of  toxic  chemical 
exposures.  A  large  measure  of  public 
concern  over  toxic  chemicals  in  recent 
years  has  stemmed  from  inadequate, 
incomplete  or  nonexistent  informa- 
tion. This  lack  of  information  has  led 
to  fear,  misguided  policies  and  mis- 
placed priorities.  This  act  is  intended 
to  provide  a  comprehensive  view  of 
toxic  chemical  exposure  and,  hopeful- 
ly, provide  a  basis  for  more  sensible 
and  effective  local.  State,  and  national 
policies. 

Mr.  LENT.  Mr.  Speaker,  I  yield  Vh 
minutes  to  the  gentleman  from  Ohio 
[Mr.  OxLEY]. 

Mr.  OXLEY.  Mr.  Speaker.  I  rise 
today  in  somewhat  reluctant  support 
of  the  conference  agreement  on  H.R. 
2005,  the  Superfund  Amendments  of 
1985. 

Mr.  Speaker,  as  a  member  of  the 
Energy  and  Commerce  Committee,  I 
know  that  a  great  deal  of  effort  has 
gone    into    reauthorizing    Superfund 


over  the  past  several  years.  Energy 
and  Commerce  conducted  extensive 
hearings  on  the  subject,  and  finally 
our  committee  approved  the  House 
version  of  Superfund  legislation  well 
over  a  year  ago.  The  other  committees 
with  jurisdiction  also  reported  legisla- 
tion, and,  as  we  all  know,  the  House 
passed  its  bill  last  December. 

While  I  voted  in  favor  of  the  bill  at 
that  time,  I  was  not  pleased  with  the 
bill  on  several  accounts.  Likewise, 
while  I  intend  to  support  the  confer- 
ence report,  I  am  not  totally  pleased 
with  the  legislation,  nor  with  some  of 
the  precedents  I  believe  it  sets. 

First  of  all,  the  size  of  the  fund.  The 
Administrator  of  EPA  has  stated  from 
the  beginning  that  the  Agency  could 
effectively  use  only  $5.3  billion  over  5 
years.  The  House-passed  bill  would 
have  nearly  doubled  that  figure  to 
$10.4  billion,  and  the  conferees  have 
agreed  to  a  funding  level  of  $9  billion. 
I  wholeheartedly  agree  that  the  cur- 
rent Superfund  funding  level  of  $1.6 
billion  is  inadequate,  but  I  doubt  that 
simply  throwing  money  at  the  prob- 
lem of  cleaning  up  our  hazardous 
waste  sites  will  do  much  to  correct  it. 
Similary,  the  Administrator  fears  that 
providing  excessive  funding  for  the 
program  could  invite  cost  overruns 
and  other  wasteful  practices. 

I  also  have  some  concerns  regarding 
the  method  the  conferees  have  chosen 
to  finance  Superfund.  I  share  the  con- 
cerns of  many  in  the  Northeast  and 
Midwest  with  regard  to  the  "tax  dif- 
ferential" placed  on  imported  oil  prod- 
ucts, because  these  regions  are  more 
dependent  on  oil  imports,  especially  of 
heating  oil.  I  am  pleased  that  the  con- 
ferees have  not  adopted  a  "VAT"  to  fi- 
nance Superfund,  but  I  am  concerned 
that  the  imposition  of  another  profits 
tax— on  top  of  the  new  corporate  mini- 
mum tax  enacted  under  the  tax 
reform  bill— may  have  adverse  effects 
on  many  of  this  Nation's  businesses. 

However,  notwithstanding  these  con- 
cerns and  others,  I  intend  to  support 
this  conference  agreement.  We  all 
know  that  there  are  very  few  perfect 
pieces  of  legislation  passed  by  this 
body,  and  this  bill  is  not  perfect.  How- 
ever, I  believe  it  is  the  best  bill  we  can 
get,  especially  at  this  late  date.  The 
conference  agreement  includes  ambi- 
tious cleanup  standards,  a  reasonable 
and  enforceable  cleanup  schedule,  a 
requirement  to  conduct  health  assess- 
ment at  Superfund  sites,  mandatory 
public  participation  in  all  significant 
cleanup  decisions,  a  comprehensive 
community-right-to-know  provisions, 
and  a  new  provision  to  clean  up  leaks 
from  underground  storage  tanks.  This 
is  a  strong  bill  that  will  greatly  im- 
prove the  Superfund  Program. 

Mr.  Speaker.  I  am  aware  that  some 
in  the  administration  have  threatened 
to  veto  this  important  legislation.  I  be- 
lieve that  this  position  should  be  reex- 
amined. We  need  a  strong  and  work- 


able Superfund  Program  so  that  EPA 
can  move  forward  with  cleaning  up 
our  Nation's  hazardous  waste  sites.  A 
veto  will  only  push  us  back  to  square 
one,  where  the  whole  process  would 
begin  again  next  year.  Absent  a  con- 
crete suggestion  from  the  administra- 
tion on  how  to  finance  an  increased 
Superfund  Prograjn,  I  believe  we 
should  pass  this  conference  report 
today  and  get  on  with  the  cleanup. 

D  1625 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  the  Super- 
fund  Reauthorization  Act  of  1986. 

The  stalemate  that  has  brought  the 
Superfund  Program  to  a  year  long 
standstill  has  finally  been  broken.  It 
should  not  have  taken  this  long;  the 
bill  before  us  should— in  my  judg- 
ment—be somewhat  stronger;  but  this 
measure  is  still  the  most  important 
piece  of  environmental  legislation  con- 
sidered by  Congress  this  decade. 

After  we  act  today,  the  Superfund 
bill  must  survive  a  final  test— a  threat- 
ened veto  from  President  Reagan.  The 
President's  decision  on  this  issue  will 
demonstrate  quite  clearly  where  the 
priorities  of  this  administration  lie. 
The  President  has  lavished  more  than 
$1  trillion  on  the  Pentagon  these  past 
5  years;  the  question  he  faces  now  is 
whether  to  obligate  less  than  one-hun- 
dredth of  that  amount  to  clean  up 
toxic  waste  sites  around  the  country. 
Unlike  the  Defense  budget,  the  major- 
ity of  the  funds  for  hazardous  waste 
cleanup  will  come  not  from  the  gener- 
al taxpayer,  but  from  industries  that 
are  directly  or  indirectly  responsible 
for  the  generation  of  toxic  waste. 

There  is  no  truly  or  totally  fair  way 
to  finance  a  hazardous  waste  cleanup 
program.  With  respect  to  many  waste 
sites,  there  was  no  villain,  no  lawless 
or  reckless  polluter,  no  midnight 
dumping  of  poison  in  a  landfill  or 
stream.  The  hazardous  waste  problem 
developed  primarily  because  of  igno- 
rance, laziness,  and  indifference,  char- 
acteristics we  can  no  longer  afford. 
The  legislation  before  us  today 
spreads  the  burden  of  financing  waste 
cleanup  in  a  manner  that  is  about  as 
fair  as  possible:  and  there  can  be  no 
valid  excuse  for  vetoing  this  bill. 

The  American  people  were  ready 
years  ago  to  declare  war  on  'toxic 
waste.  Members  of  both  parties  in 
Congress  are  prepared  to  join  that 
battle.  The  question  now  is  whether 
President  Reagan,  the  Commander  in 
Chief,  will  lead  the  fight  or— as  his 
recent  statements  indicate— he  will 
choose,  instead,  to  surrender. 

As  those  of  us  who  were  accorded 
the  character-building  and  spirit- 
strengthening  honor  of  serving  as  con- 
ferees on  this  legislation  can  attest, 
the  bill  before  us  is  a  compromise.  It 
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gives  EPA  the  legal  and  financial  tools 
required  to  increase  dramatically  the 
pace  and  completeness  of  hazardous 
waste  site  cleanups  around  the  coun- 
try. But  it  does  not  dictate  to  EPA 
how  it  must  proceed:  nor  does  it  give 
either  the  public  or  industry  much  op- 
portunity to  influence  the  process 
through  litigation.  Prom  today  for- 
ward, the  responsibility  for  making 
the  Superfund  Program  work  will 
rest— at  the  insistent  request  of  EPA, 
itself— almost  solely  with  EPA.  It  will 
be  the  responsibility  of  Congress  to 
make  certain  that  EPA's  performance 
is  a  match  for  the  many  promises  we 
have  heard  during  the  months  of  ne- 
gotiation on  this  bill. 

I  am  particularly  pleased  by  the  in- 
clusion in  the  conference  report  of 
provisions  that  I  helped  in  some  meas- 
ure to  develop  to— 

Restore  the  right  of  commercial 
fishermen  and  others  to  sue  under 
Federal  law  for  loss  of  income  result- 
ing from  violations  of  the  Marine  Pro- 
tection, Research  and  Sanctuaries  Act 
[MPRSA]; 

Require  that  Superfund  sites  be 
cleaned  up  to  an  extent  that  will  guar- 
antee the  protection  of  human  health 
and  the  environment; 

Elstablish  a  legally  mandated  sched- 
ule for  the  initiation  of  cleanups  at 
hazardous  waste  sites; 

Require  EPA  to  periodically  review 
the  adequacy  of  cleanup  at  sites  for 
which  a  complete  and  permanent 
cleanup  remedy  is  not  technologically 
or  economically  feasible; 

Establish  a  program  for  rapid  clean- 
up of  spills  from  leaking  underground 
petroleum  storage  tanks;  and 

Require  that  funds  collected  from 
polluters  for  natural  resources  damage 
at  a  site  be  used  for  the  repair  and  res- 
toration, or  for  the  acquisition  of  com- 
parable resources,  if  possible,  at  the 
site. 

With  respect  to  the  first  of  these 
issues.  I  call  Members'  attention  to  the 
fact  that  the  conference  report  adopts 
an  amendment  to  section  106  of  the 
MPRSA  that  is  intended  as  a  new  sav- 
ings clause  for  the  statute.  As  original 
House  sponsor  of  the  amendment  in 
the  context  of  H.R.  1957,  the  Ocean 
Diunping  Act  Amendments.  I  am  par- 
ticularly pleased  that  it  has  been  in- 
cluded here.  The  purpose  of  the 
amendment  is  to  overturn  a  series  of 
cases  that  have  broadly  construed  the 
preemptive  reach  of  the  act  and  the 
Clean  Water  Act.  The  amendment  is 
intended  to  make  clear  that  Congress 
rejects  these  interpretations  and  in- 
tends that  the  preemptive  reach  of  the 
MPRSA  be  narrowly  construed. 

The  amendment  establishes  the  gen- 
eral rule  that  State  laws,  standards  or 
limitations  are  not  preempted  by  the 
act.  The  amendment  also  establishes 
that  remedies  for  damages  under 
other  Federal  law,  including  maritime 
tort  law.  are  not  preempted  where 
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there  is  noncompliance  with  an  ocean 
dumping  permit.  Not  only  does  this 
amendment  overturn  judicial  decisions 
broadly  construing  the  preemptive 
reach  of  the  act.  but  it  creates  a  pre- 
sumption against  preemption. 

This  presumption  against  preemp- 
tion requires  a  correspondingly  strict, 
narrow  construction  of  the  reach  of 
section  106(d),  which  prohibits  States 
from  regulating  ocean  dumping. 
Where  there  is  a  potential  conflict  be- 
tween a  State  authority  governing  en- 
virorunental  quality,  public  health  or 
welfare  and  the  prohibitions  in  section 
106(d),  the  presumption  favors  the 
continuing  validity  of  State  law.  Simi- 
larly, enactment  of  the  MPRSA  is  not 
to  be  interpreted  as  revoking  by  impli- 
cation other  Federal  statutes.  Where, 
for  instance,  the  National  Environ- 
mental Policy  Act  [NEPA]  constrains 
Federal  decisionmakers  to  consider  en- 
vironmental factors.  NEPA  continues 
to  apply  with  full  force  to  the 
MPRSA.  Similarly,  where  the  Coastal 
Zone  Management  Act  [CZMA]  re- 
quires Federal  activities,  permits  and 
licenses  to  be  consistent  with  approved 
State  coastal  programs,  the  CZMA  ap- 
plies with  full  force  to  the  MPRSA. 

I  would  like  to  turn  now  to  a  discus- 
sion of  an  issue  of  particular  impor- 
tance to  southeastern  Massachusetts, 
and  to  the  integrity  of  the  Superfund 
legislation,  as  a  whole.  This  is  the 
issue  of  cleanup  standards. 

The  conference  report  states  that 
any  remedial  action  selected  or  re- 
quired under  sections  104  or  106 
must— at  a  minimum— assure  protec- 
tion of  human  health  and  the  environ- 
ment. The  general  standard  of  "pro- 
tection of  human  health  and  the  envi- 
ronment" is  the  same  standard  that 
applies  under  the  Solid  Waste  Dispos- 
al Act.  This  is  the  standard  that  must 
be  met  by  any  Superfund  cleanup. 

Under  the  new  law.  EPA  will  be  re- 
quired to  specify  the  level  of  cleanup 
needed  to  protect  human  health  and 
the  environment  and  then  prescribe 
what  actions  must  be  taken  to  meet 
this  standard.  The  Agency  shall  not 
factor  the  costs  of  implementing  the 
response  into  its  analysis.  The  costs  of 
compliance  will  only  become  a  factor 
in  determining  which  of  several  equal- 
ly effective  actions  could  meet  the  re- 
quired standard  of  protection. 

The  requirement  to  "protect  human 
health  and  the  environment"  is  appli- 
cable both  with  respect  to  the  degree 
of  cleanup  of  any  hazardous  sub- 
stance, pollutant  or  contaminant  al- 
ready released  into  the  environment, 
and  to  the  control  of  further  releases. 
Under  certain  circumstances,  the 
legislation  permits  the  use  of  a  regula- 
tory process  for  setting  alternative 
concentration  levels  [ACL's]  of  con- 
taminants. This  process  is  being  devel- 
oped by  ETA  under  the  Resource  Con- 
servation and  Recovery  Act  [RCRA]. 
As  currently  implemented  by  EPA,  the 


ACL  process  permits  the  owner  or  op- 
erator of  a  RCRA  facility  to  demon- 
strate that  some  alternative  level  of 
contamination  does  not  threaten 
human  health  and  the  environment. 

The  conference  report  would  permit 
the  ACL  process  to  be  used  when  no 
other  previously  established  standard 
or  level  of  control;  for  example,  water 
quality  criteria  applies  to  the  hazard- 
ous substance,  pollutant,  or  contami- 
nant at  issue.  If  any  other  standard  or 
level  of  control  is  legally  applicable,  or 
relevant  and  appropriate,  establish- 
ment of  a  separate  ACL  would  not  be 
allowed. 

A  second  condition  on  the  use  of 
ACL's  is  that  it  must  be  based  on  a 
point  of  human  exposure  that  is  locat- 
ed no  further  than  the  boundary  of 
the  Superfund  facility.  The  facility 
boundaries  are  to  be  defined  at  the 
conclusion  of  the  remedial  investiga- 
tion and  feasibility  study  [RI/FS]  per- 
formed for  the  site. 

"Facility"  is  defined  under  Super- 
fund  as  the  place  where  hazardous 
substances,  pollutants,  or  contami- 
nants have  come  to  be  located.  The 
major  purpose  of  an  RI/FS  is  to  deter- 
mine the  nature  and  scope  of  all  con- 
tamination existing  at,  or  caused  by,  a 
Superfund  site.  At  the  end  of  an  RI/ 
FS.  EPA  shall  define  the  precise  area, 
or  "facility."  where  hazardous  sub- 
stances, pollutants  or  contaminants 
are  located.  The  remedial  action  will 
then  clean  up  the  entire  facility  in  a 
maimer,  and  to  an  extent,  that  will 
prevent  future  releases.  Neutral  or 
buffer  zones  which  have  not  yet  been 
contaminated  cannot  constitute  a  "fa- 
cility" at  the  completion  of  the  RI/FS. 
There  are  three  narrow  exceptions 
to  the  rule  that  the  point  of  assumed 
human  exposure  used  to  establish  an 
ACL  cannot  exceed  the  facility  bound- 
ary. All  three  exceptions  must  be  met 
before  a  different  point  of  exposure 
may  be  used. 

The  first  is  that  the  contaminated 
ground  water  at  the  site  is  known  to 
feed  into  a  source  of  surface  water 
such  as  a  lake  or  stream. 

The  second  is  that  at  the  specific 
point  where  the  ground  water  first 
enters  the  surface  water,  there  is,  or 
will  be,  no  statistically  significant  in- 
crease in  hazardous  constituents,  nor 
any  accumulation  of  those  constitu- 
ents downstream.  Such  accumulation 
could  occur  downstream  in  either  the 
water  sediment  or  biota  due  to  bioac- 
cumulation.  This  second  exception  can 
only  be  satisfied  if  there  is  sufficient 
attenuation  of  contamination  to  pro- 
vide for  adequate  dilution  in  the 
ground  water  so  that  it  is  not  measure- 
ably  Increased  at  the  first  point  where 
the  ground  water  feeds  into  surface 
water. 

The  third  exception  is  that  a  legally 
enforceable  measure  must  be  in  place 
to  preclude  human  exposure  to  con- 
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lamination  at  any  place  between  the 
facility  boundary  and  the  point  of 
entry  of  the  ground  water  into  surface 
water.  Enforceable  measures  mean 
measures  that  will  remain  in  place  as 
long  as  the  waste  remains  hazardous. 

The  conference  report  states  that 
whenever  a  remedial  action  involves 
the  movement  of  hazardous  sub- 
stances, pollutants  or  contaminants 
offsite,  they  may  only  be  transferred 
to  a  facility  operating  in  compliance 
with  sections  3004  and  3005  of  the 
Solid  Waste  Disposal  Act— or,  where 
applicable,  the  Toxic  Substances  Con- 
trol Act.  These  substances  may  be 
transferred  to  land  disposal  facility 
only  if  the  President  determines  that 
the  unit  receiving  the  substances  is 
not  leaking  into  ground  or  surface 
water  or  soil,  and  all  releases  from 
other  units  at  the  facility  are  being 
controlled  by  a  corrective  action  pro- 
gram. Although  this  provision  does 
not  require  that  a  land  disposal  facili- 
ty obtain  a  final  RCRA  permit  before 
receiving  Superfund  wastes,  it  is  in- 
tended to  ensure  that  only  secure  fa- 
cilities are  chosen  for  hazardous  waste 
disposal. 

The  conference  report  states  that  a 
remedial  action  which  does  not  comply 
with  a  legally  applicable,  or  relevant 
and  appropriate  standard,  require- 
ment, criteria  or  limitation  may  be  se- 
lected only  if  the  President  makes  one 
or  more  of  several  affirmative  find- 
ings. These  findings  must  be  made  on 
a  site-by-site  basis  and  are  subject  to 
the  public  participation  requirements 
of  the  legislation. 

The  first  finding  is  that  the  remedial 
action  selected  is  only  a  phase  in  a 
longer-term  remedial  action,  when  the 
longer-term  remedial  action  will  com- 
plete cleanup  at  the  facility  and  will 
meet  all  applicable,  relevant  and  ap- 
propriate standards,  requirements,  cri- 
teria, or  limitations.  This  provision 
gives  the  President  some  flexibility  in 
conducting  phases  of  cleanup,  but  does 
not  permit  indefinite  delays  in  final 
cleanup. 

The  second  finding  is  that  compli- 
ance with  a  requirement  would  result 
in  greater  risk  to  human  health  and 
the  environment  than  alternative  op- 
tions. This  finding  may  apply  to  a  few, 
relatively  idiosyncratic  sites  where  the 
application  of  available  cleanup  tech- 
nologies would  cause  the  release  of 
hazardous  substances,  pollutants,  or 
contaminants  and  would,  therefore, 
pose  a  greater  risk  to  human  health 
and  the  environment  than  simply  leav- 
ing the  substances  in  place. 

The  third  finding  is  that  compliance 
with  the  requirements  is  technologi- 
cally impracticable  from  an  engineer- 
ing perspective.  Once  again,  this  find- 
ing should  apply  only  to  a  small 
number  of  situations  where  no  tech- 
nologies for  hazardous  waste  treat- 
ment, destruction  or  disposal  have 
been  developed  that  would  meet  the 


requirements.  In  these  cases,  the  con- 
ference report  requires  that  sites  must 
be  periodically  reviewed  in  order  to 
permit  the  use  of  new  technologies, 
once  developed,  to  carry  out  the  reme- 
dial action. 

The  fourth  finding  is  that  use  of  a 
method  or  approach  other  than  one 
required  under  an  otherwise  applica- 
ble standard,  requirement,  criteria  or 
limitation  will  achieve  an  equivalent 
standard  of  performance.  This  provi- 
sion is  designed  for  situations,  where  a 
new  or  alternative  technology  not  con- 
templated under  existing  regulations 
would  work  as  well  as  the  established 
approach.  For  example,  RCRA  might 
require  placement  of  double  liners  at 
the  bottom  of  land  disposal  facilities, 
but  the  hazardous  substances,  pollut- 
ants, or  contaminants  at  a  Superfund 
site  may  be  susceptible  to  a  new  treat- 
ment technology  that  solidifies  or  neu- 
tralizes them  in  place.  If  the  alterna- 
tive technologies  will  prevent  the  mi- 
gration of  any  hazardous  constituents 
into  ground  or  surface  water  near  the 
site,  the  alternatives  may  be  used. 

The  last  finding  reflects  a  recodifica- 
tion of  "the  policy  in  current  law  com- 
monly known  as  fund-balancing. 
Under  this  provision,  the  President 
may— if  absolutely  necessary— select  a 
remedial  action  that  does  not  meet  Su- 
perfund cleanup  standards.  This 
option  is  only  available  if  the  Presi- 
dent otherwise  finds  that  there  will 
not  be  enough  resources  left  in  the 
fund  to  respond  to  sites  posing  more 
immediate  and  severe  threats  to  public 
health  and  the  environment.  Fund- 
balancing  should  be  invoked  only  with 
full  and  readily  apparent  justification, 
and  only  where  there  is  an  irreconcila- 
ble conflict  between  the  cost  of  a  com- 
plete cleanup  and  the  fund's  ability  to 
address  sites  posing  much  more  seri- 
ous hazards.  Any  use  of  this  option 
should  be  accomplished  by  a  full  anal- 
ysis of  the  manner  in  which  the  Presi- 
dent evaluated  the  relative  hazards  at 
the  sites  in  question.  It  is  important  to 
note  that  where  the  money  to  pay  for 
a  remedial  action  is  provided  by  both 
the  Federal  trust  fund  and  a  private 
responsible  party  or  parties,  the  fund- 
balancing  finding  shall  apply  only  to 
the  trust  fund's  share  of  the  costs. 

In  closing,  I  want  to  pay  particular 
tribute  to  the  members  of  the  Super- 
fund  conference  committee  on  both 
sides  of  the  Capitol  who  worked  to 
inject  at  least  a  fair  measure  of  integ- 
rity and  spine  into  the  final  product.  I 
believe  that  the  conference  report  pro- 
vides a  solid  basis  for  progress  in  haz- 
ardous waste  cleanup  over  the  next  5 
years.  It  is  a  major  accomplishment 
for  this  Congress  and  for  the  contmiit- 
tees  involved,  and  I  am  both  thank- 
ful—and immensely  relieved— that  it 
is,  the  President  willing,  about  to 
become  law. 

Mr.  Speaker,  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 


Ohio  relating  to  natural  resource  as- 
sessments under  these  amendments.  Is 
it  the  gentleman's  understanding  that 
the  conferees  have  agreed  that,  as  a 
general  rule,  the  Superfund  shall  be 
available  for  natural  resource  damage 
claims  but  that,  in  any  given  year,  the 
President  retains  the  authority  not  to 
approve  and  certify  such  claims  if 
public  health  related  claims  require  all 
available  funding? 

Mr.  ECKART  of  Ohio.  If  the  gentle- 
man will  yield,  yes,  that  is  correct. 

Mr.  STUDDS.  Is  it  also  the  gentle- 
man's understanding  that  the  prohibi- 
tions on  the  expenditures  from  the 
fund  apply  only  to  claims  for  natural 
resource  restoration,  and  do  not  apply 
to  the  financing  of  natural  resource 
3iSS6ss  rn  6  n  tfS^ 

Mr.  ECKART  of  Ohio.  Yes,  that  is 
my  understanding. 

Mr.  STUDDS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  cooperation. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  [Mr.  MinetaI. 
.    Mr.  MINETA.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
conference  report.  The  American  people  are 
entitled  to  a  safe  environment.  They  expect 
this  Government  to  protect  them  from  toxic 
and  hazardous  wastes,  and  we  must  fulfill  ttiat 
expectation. 

Yet,  over  the  last  several  years,  the  Super- 
fund  P'ogram,  if  it  has  progressed  at  all,  has 
moved  slowly  and  haltingly  toward  its  goals. 

The  bill  before  us  today  is  not  perfect.  Many 
parts  of  it  could  be  better,  and  I  believe  we 
will  be  back  here  in  a  year  or  two  to  tighten 
up  this  law  even  more.  Yet  it  is  a  bill  we  must 
pass  this  session. 

There  are  several  sections  of  this  bill  I 
would  like  to  discuss  in  more  detail. 

Included  in  the  conference  report  is  a  provi- 
sion that  the  Environmental  Protection  Agency 
must  give  high  priority  to  sites  that  have  con- 
taminated drinking  water  supplies.  This  provi- 
sion is  taken  directly  from  H.R.  3082,  a  bill 
that  I  introduced  last  year. 

HEALTH  STUDIES 

Another  important  provision  involves  health 
effects  studies  and  toxicological  research. 
This  important  provision  is  drawn  from  many 
bills,  including  H.R.  3083,  another  bill  I  intro- 
duced. 

The  1980  Supertund  law  recognized  that 
evaluation,  prevention,  and  treatment  of  the 
adverse  health  effects  caused  by  toxic  waste 
exposure  was  the  ultimate — and  primary — goal 
of  the  Supertund  Program.  That  law  created 
the  Agency  for  Toxic  Substances  and  Disease 
Registry  [ATSDR]  to  carry  out  these  crucial 
functions.  Unfortunately,  that  mandate  was  ac- 
tively sabotaged  by  the  administration  from 
the  beginning.  The  Office  of  Management  and 
Budget  [0MB]  refused  to  release  Supertund 
money  in  order  to  set  up  ATSDR  until  it  was 
sued  by  an  unusual  and  commendable  coali- 
tion including  the  Chemical  Manufacturers'  As- 
sociation and  the  Environmental  Defense 
Fund.  Even  after  a  court  order  set  up  the 
agency,  0MB  starved  it  of  funds  to  do  a  credi- 
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ble  job  on  the  growing  problems  It  was  de- 
signed to  address. 

A  major  goal  of  the  Superfund  Amendments 
and  Reauthorization  Act  [SARA]  is  to  make 
Superlund's  health  authonties,  and  the 
Agency  for  Toxic  Substances  and  Disease 
Registry,  meaningful  realities.  The  legislation 
accomplishes  this  goal  in  two  ways— first,  by 
guaranteeing  substantial  increases  in  funding 
and,  second,  by  spelling  out  in  precise  and 
unequivocal  terms  what  we  expect  ATSDR  to 
do. 

The  most  important,  nondiscretionary  duties 
imposed  on  ATSDR— in  consultation  with  the 
Environmental  Protection  Agency— are  the  re- 
quirements that  toxicological  profiles  be  pre- 
pared for  the  most  hazardous  substances 
found  at  Superfund  sites  and  that  health  as- 
sessment studies  be  conducted  at  all  sites  on 
the  National  Priorities  List.  The  legislation  es- 
tablishes strict  deadlines  for  these  require- 
ments, and  the  agencies'  failure  to  meet  any 
deadline  would  be  subject  to  immediate  citi- 
zens' suits  under  section  310  of  the  act. 

The  guiding  pnnciple  that  should  affect  the 
preparation  of  both  toxicological  profiles  and 
health  assessment  studies  is  that  the  agen- 
cies should  aggressively  gather  as  much  infor- 
mation as  is  reasonably  available  within  the 
mandated  timeframes,  issue  the  profile  or  as- 
sessment on  schedule,  and  then  update  or 
revise  it  as  necessary.  None  of  the  supple- 
mental requirements  of  the  legislation— includ- 
ing, for  example,  the  requirement  that  profiles 
(as  opposed  to  assessments)  be  subject  to 
peer  review  should  be  used  as  an  excuse  to 
delay  issuance  of  the  information  required 
within  the  timeframes  required. 

The  required  elements  of  a  health  assess- 
ment study  include:  First,  information  neces- 
sary to  ascertain  the  magnitude,  scope,  and 
duration  of  the  exposure  of  individuals  to  the 
hazardous  substance  or  substances  at 
issue— including  the  source  and  degree  of 
ground  or  surface  water  contamination,  air 
emissions,  and  food  chain  contamination; 
second,  an  identification  of  all  those  in  the 
community  who  may  be  exposed  to  the  re- 
lease of  hazardous  substances;  third,  toxico- 
logical and  epidemiological  evaluations  of  the 
impact  of  the  exposure  on  affected  individ- 
uals; and  fourth,  any  necessary  medical  test- 
ing on  individuals. 

These  elements  are  not  intended  to  be  an 
exclusive  list  and  ATSDR  and  EPA  should  ex- 
plore additional  areas  and  gather  more  infor- 
mation where  appropnate.  We  intend  that  the 
agencies  retain  maximum  flexibility  and  discre- 
tion to  go  beyond  the  basic  elements  required 
by  the  legislation  in  developing  useful  and 
complete  health  assessments,  although  the 
minimal  requirements  and  deadlines  are  non- 
discretionary  and  fully  enforceable  through  the 
citizens'  suits  provisions. 

The  legislation  provides  that  if  a  health  as- 
sessment indicates  a  significant  risk  to  human 
health,  the  President  shall  take  such  steps  as 
are  necessary  to  eliminate  or  substantially 
mitigate  such  risk.  The  risks  contemplated  by 
this  provision  include  both  actual  and  poten- 
tial, acute  and  chronic  health  effects.  The 
steps  which  must  be  taken  to  eliminate  or  pre- 
vent such  risks  include,  but  are  not  limited  to, 
the  provision  of  alternative  dnnking  water  sup- 
plies Of  the  temporary  or  permanent  relocation 
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of  individuals.  We  intend  to  give  the  President 
maximum  flexibility  to  take  whatever  action 
may  be  necessary  to  eliminate  or  prevent  the 
risk  as  quickly  as  possible.  In  many  instances, 
provision  of  alternative  household  water  sup- 
plies may  be  the  most  effective  solution,  but 
in  some  circumstances,  relocation  may  be  the 
only  effective  alternative.  In  addition  to  the 
steps  specified,  other  actions— such  as  the 
decontamination  of  soil— may  prove  most  ef- 
fective in  fulfilling  the  primary  goal  of  eliminat- 
ing significant  risk. 

In  the  context  of  considering  what  steps  to 
take  to  eliminate  or  prevent  actual  or  potential 
adverse  health  effects,  the  legislation  permits 
ATSDR  to  consider  additional  information  on 
the  risks  to  the  potentially  affected  population 
from  all  sources  of  hazardous  substances,  in- 
cluding known  point  or  nonpoint  sources  other 
than  the  facility  in  question.  The  purpose  of 
this  authority  is  to  enable  the  agency  to  fully 
evaluate  the  most  effective  steps  to  eliminate 
or  prevent  adverse  health  to  those  studied  in 
the  assessment,  ATSDR  or  EPA  may  need  to 
take  steps  under  other  provisions  of  law  to 
deal  with  such  contamination.  The  provision  is 
not  intended  to  require  a  comparative  risk  as- 
sessment, or  preclude  or  delay  action  while 
any  or  all  other  sources  of  contamination  are 
studied. 

Similarly,  the  legislation  requires  that  when- 
ever ATSDR  determines  to  conduct  a  full 
scale  or  other  study  of  health  effects  for  se- 
lected groups  of  affected  individuals,  the  letter 
of  transmittal  of  such  study  shall  include  an 
assessment  of  risk  factors,  other  than  the  re- 
lease, that  may  be  associated  with  any  dis- 
ease discovered,  if  such  risk  factors  were  not 
taken  into  account  in  the  design  of  the  study. 
Once  again,  this  provision  is  not  intended  to 
require  a  comparative  risk  assessment  or  the 
determination  of  all  other  possible  risk  factors 
before  completion  of  the  full-scale  study.  It  is 
intended  to  permit  observations  regarding 
other  political  causes  of  the  adverse  health  ef- 
fects in  order  to  assist  those  responsible  for 
providing  medical  treatment  to  the  affected 
population. 

INDEMNIFICATION  OF  CLEANUP  CONTRACTORS 

The  legislation  grants  the  President  author- 
ity to  indemnify  cleanup  contractors  if  a  series 
of  threshold  requirements  are  met.  These 
threshold  requirements  are  divided  into  two 
categories:  those  that  must  be  met  every  time 
an  indemnification  agreement  is  signed  under 
the  act  and  those  additional  requirements  that 
apply  to  agreements  covering  cleanup  work 
done  under  contracts  with  private  responsible 
parties,  as  opposed  to  Federal  or  State  gov- 
ernments. 

The  general  requirements  applying  to  all 
agreements  contain  three  components.  First, 
the  President  must  determine  that  the  liability 
covered  by  the  indemnification  agreement  ex- 
ceeds, or  cannot  be  covered  by  private  insur- 
ance available  at  a  fair  and  reasonable  price. 
The  President  must  further  determine  that 
such  insurance  is  not  generally  available  to 
competitors  of  the  contractor.  Any  individual 
firm's  inability  to  find  insurance  therefore 
cannot  justify  use  of  indemnification  authority. 
Rather,  the  President  has  authority  to  grant  in- 
demnification only  if  insurance  is  not  generally 
available  to  viable  competitors  of  the  contrac- 
tor, on  a  marketwide  basis,  at  a  'fair  and  rea- 


sonable" price.  Determinations  of  the  fairness 
and  reasonableness  of  the  price  of  private  in- 
surance shall  not  be  made  on  the  basis  that 
insurance  costs  are  limiting  profits  that  might 
otherwise  be  achieved  by  the  contractor.  A 
price  should  only  be  judged  unfair  and  unrea- 
sonable if  the  costs  of  insurance  are  so  dis- 
proportionate to  other  business  expenses  as 
to  result  in  a  substantial  inflation  of  cleanup 
costs. 

The  second  determination  which  must  be 
made  before  Federal  indemnification  can  be 
granted  is  that  the  contractor  has  made  dili- 
gent efforts  to  obtain  insurance  coverage  from 
non-Federal  sources.  This  determination  is 
closely  related  to  the  finding  that  insurance  is 
not  generally  available  to  all  those  potentially 
capable  of  performing  response  action  work; 
however,  the  diligent  efforts  showing  imposes 
the  burden  of  demonstrating  such  unavailabil- 
ity on  the  party  seeking  indemnification  as 
well  as  on  the  President. 

The  third  and  last  requirement  imposed  by 
the  legislation  is  that,  in  the  case  of  indemnifi- 
cation agreements  covering  more  than  one  fa- 
cility, the  contractor  must  make  a  separate 
showing  of  diligent  efforts  to  obtain  non-Fed- 
eral insurance  coverage  before  it  begins  work 
at  each  individual  facility. 

The  special  requirements  covering  indemni- 
fication agreements  at  sites  where  the  con- 
tractor is  hired  by  potentially  responsible  par- 
ties include  a  determination  by  the  President 
that  the  total  net  assets  and  resources  of  the 
potentially  responsible  parties  are  not  ade- 
quate to  provide  indemnification.  The  legisla- 
tion contemplates  a  rigorous  and  comprehen- 
sive analysis  of  the  financial  status  of  such 
parties,  in  order  to  determine  that  they  are 
unable  to  provide  all  or  part  of  the  indemnifi- 
cation required  and  that  Federal  indemnifica- 
tion is  the  only  alternative. 

Finally,  the  legislation  provides  that  before 
the  Federal  Government  pays  any  claims 
under  indemnification  agreements  at  private 
party  sites,  the  contractor  must  have  exhaust- 
ed all  administrative,  judicial  and  common  law 
remedies  for  covering  indemnification  claims 
against  all  potentially  responsible  parties  par- 
ticipating in  the  cleanup  of  the  facility.  Once 
again,  the  burden  of  proving  that  such  reme- 
dies have  been  exhausted  resides  with  the 
contractor. 

Any  indemnification  agreement  signed 
under  the  authority  of  Superfund  must  contain 
appropriate  deductibles  and  limits  on  the  Gov- 
ernment's liability  for  claims,  including  both 
limitations  on  the  dollar  amounts  to  be  paid 
and  conditions  affecting  the  obligation  to  pay 
claims  such  as  compliance  by  the  contractor 
with  sound  engineering  practices. 

Although  the  President  has  authority  to 
enter  into  indemnification  agreements  for 
cleanup  at  federally  owned  or  operated  facili- 
ties, claims  paid  under  such  agreements  can 
never  be  made  out  of  the  Hazardous  Sub- 
stance Superfund  but  must  instead  be  paid 
out  of  authorized  appropriations  from  those 
agencies'  budgets. 

The  primary  purpose  of  Superfund  is  the 
cleanup  of  the  thousands  of  hazardous  sites 
that  are  endangering  the  health  of  millions  of 
Americans  across  the  country.  The  fund 
should  only  be  used  to  provide  indemnification 
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as  an  alternative  to  private  insurance  when  no 
other  option  is  available  to  achieve  cleanup. 

In  conclusion,  Mr.  Speaker,  let  me  just  say 
that  this  is  a  critical  piece  of  legislation,  and 
we  must  not  only  pass  this  bill  promptly,  but 
also  make  sure  thru  our  oversight  function 
that  the  letter  and  the  spirit  of  the  law  is  en- 
forced by  the  administration. 

Mr.  ROE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Scheuer]. 

Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  it  is  frequently  said 
that  there  is  no  army  on  Earth  as  pow- 
erful as  an  idea  whose  time  has  come. 
I  think  the  American  people  feel  that 
the  time  has  come  to  get  on  with  it 
and  to  clean  up  these  disgusting,  re- 
volting, and  shameful  toxic  wastes 
that  are  inflicted  upon  our  landscape 
and  upon  our  citizens  from  coast  to 
coast. 

In  poll  after  poll  when  citizens  are 
asked,  regardless  of  party,  regardless 
of  whether  they  are  liberal  or  conserv- 
ative, "Do  you  want  your  toxic  wastes 
cleaned  up?  Do  you  want  the  Govern- 
ment to  protect  your  health  and 
safety?",  the  answer  is  a  resounding, 
overwhelming  "yes."  The  people  want 
this  bill. 

They  want  the  overriding  purpose  of 
this  bill  which  is  to  protect  the  lives, 
the  health,  and  the  safety  and  the 
well-being  of  the  American  public 
from  these  nauseating  toxic  wastes 
that  litter  our  country  by  the  thou- 
sands. 

We  have  heard  the  expression  for 
the  last  generation  "Better  living 
through  chemistry."  Yes,  it  is  true.  All 
Americans  have  benefited  from  the 
genius  of  the  chemical  industry  and 
the  marvelous  products  they  have  pro- 
duced. But  the  very  same  technology 
that  produced  these  wonderful  prod- 
ucts has  left  a  legacy  of  deadly  and 
poisonous  byproducts. 

Our  Nation  has  inherited  a  legacy  of 
toxic  chemicals  that  affect  the  brain, 
the  kidneys,  the  liver,  and  other  vital 
organs.  None  of  us  is  immune  to  the 
hazards  of  toxic  wastes,  but  they  are 
most  serious  for  the  elderly,  the  preg- 
nant, infants,  and  most  poignantly, 
the  unborn. 

Mr.  Speaker,  our  Nation  needs  this 
Superfund  bill. 

Without  an  adequate  cleanup  pro- 
gram and  the  provision  in  this  bill 
that  provide  for  research  and  develop- 
ment of  new  technologies  to  destroy  or 
detoxify  toxic  wastes,  I  fear  that  more 
families  will  be  forced  out  of  their 
homes,  more  families  will  lose  hope 
and  face  despair,  and  more  families 
will  suffer  sickness  and  death  from 
toxic  waste. 

I  will  not  suggest  that  this  legisla- 
tion is  perfect,  or  that  it  is  a  cure-all 

for  our  toxic  waste  problems. 
But   the   legislation   is   a   quantum 

jump  forward  "in  our  efforts  to  solve 


one  of  our  Nation's  most  pressing  envi- 
ronmental problems. 

It  specifies  deadlines,  targets  and 
cleanup  levels. 

It  limits  the  discretion  of  the  EPA 
and  OMB  to  procrastinate,  delay  or 
thwart  the  will  of  Congress  and  the 
American  people. 

It  contains  a  new  program  to  re- 
search, develop,  and  demonstrate  new 
toxic  waste  cleanup  technologies. 

It  establishes  appropriate  levels  of  li- 
ability for  damages  caused  by  leaking 
underground  storage  tanks. 

And  it  incorporates  the  provisions  of 
H.R.  2817,  legislation  I  authored  with 
the  gentlewoman  from  Rhode  Island, 
Miss  Schneider,  that  authorizes  a 
comprehensive  indoor  air  quality  re- 
search program  that  includes  the 
study  of  radon  and  other  indoor  air 
-pollutants. 

The  provision  authorizes  an  indoor 
air  quality  research  program  at  EPA 
and  provides  for  a  coordinated  inter- 
agency research  effort  aimed  at  uncov- 
ering the  sources,  extent,  and  health 
risks  associated  with  radon  gas  and 
other  airborne  toxic  substances  found 
indoors. 

Mr.  Speaker,  we  must  get  Superfund 
back  on  track. 

This  bill  will  do  just  that  and  I  urge 
my  colleagues  to  support  this  vital 
piece  of  legislation. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  most  whole- 
heartedly recommend  to  the  Members 
of  our  distinguished  body  that  we 
would  support  this  legislation  over- 
whelmingly in  every  respect.  I  certain- 
ly want  to  extend  my  highest  regards 
to  the  Members  of  Congress  and  the 
leadership  in  the  four  or  five  different 
committees  that  worked  on  this  legis- 
lation for  all  of  the  outstanding  work 
they  have  done. 

It  was  a  tough  job;  everybody  did 
not  agree.  We  had  many  differences  of 
opinion,  but  when  all  is  said  and  done, 
the  House  is  working  its  will  and  I 
think  they  have  done  an  extraordi- 
nary job. 

The  second  point  I  would  like  to 
mention  to  those  that  are  here  and 
those  that  are  listening  or  watching  on 
their  TV  is  that  the  staff,  particularly, 
of  the  Congress  and  the  respective 
committees  and  subcommittees  in- 
volved did  absolutely  an  extraordinary 
job  in  an  extremely  difficult  situation 
and  I  believe  that  the  House  and  the 
people  of  this  country  owes  them  a 
great  debt  of  gratitude  for  the  work 
and  the  energy  they  have  brought 
forth  to  this  success  today. 

Mr.  Speaker,  today  we  are  fulfilling 
our  commitment  to  the  millions  of 
Americans  compelled  to  live  near  the 
hazardous  waste  sites  which  are  the 
legacy  of  decades  of  environmental  ne- 
glect. By  securing  the  future  of  the 
Superfund  program  through  1991,  we 
can  assure  and  reassure  our  citizens 


that  the  nightmare  of  contaminated 
drinking  water,  contaminated  soil  and 
contaminated  air  will  hopefully  come 
to  an  end  soon. 

D  1635 

Mr.  Speaker,  I  do  want  to  make  just 
a  few  other  comments.  I  have  listened 
to  both  sides  of  the  argument  that  is 
now  coming  out,  can  we  afford  to  do 
this?  Are  we  doing  something  in  the 
budget?  Is  this  a  blockbuster? 

It  kind  of  riles  my  blood  because  I 
think  that  all  of  us  agree  that  nobody, 
no  industry,  nobody,  has  the  right  to 
poison  the  natural  resources  of  this 
country  that  belong  to  all  the  people. 
Nobody  fundamentally  has  that  right, 
and  no  system  of  government  should 
allow  that  type  of  a  situation  to  exist. 

Therefore,  what  we  are  really  talk- 
ing about  is  the  priorities  of  the  coun- 
try. Do  we  provide  the  millions  and 
billions  of  foreign  aid  all  over  this 
world,  or  do  we  come  back  and  say,  in 
these  instances,  America's  people  and 
the  needs  of  our  people  come  first? 

I  think  that  this  particular  bill,  in  all 
of  my  experience  and  service  in  the 
Congress,  is  probably  the  most  impor- 
tant bill  that  we  could  pass  in  the  in- 
terest of  the  environment  of  this  coun- 
try and  the  very  health  and  safety  of 
the  people  of  the  Nation. 

As  the  gentleman  from  Michigan 
[Mr.  DiNGELL],  as  the  chairman  of  his 
committee,  and  the  gentleman  from 
New  Jersey  [Mr.  Howard],  as  chair- 
man of  the  Committee  on  Public 
Works,  have  pointed  out,  one  thing  we 
cannot  afford  to  do  is  to  destroy  the 
water  resources  of  this  country. 

There  is  no  expenditure  we  could 
make  in  any  area,  short  of  the  defense 
of  the  Nation  itself,  that  would  be 
more  productive  and  more  important 
to  the  people  of  this  country  than  the 
passage  of  this  Superfund  bill  to  clean 
up  the  toxics  that  affect  the  very 
health  and  even  the  mutations  of  the 
future  generations  that  are  before  us 
and  will  come. 

Also,  I  hope  to  say  to  the  President 
of  the  United  States  that  it  is  not  a 
questioh  of  what  we  cannot  do,  Mr. 
President,  or  what  we  will  not  do.  The 
important  point  to  the  people  of  the 
country  is  to  protect  the  health  and 
the  right  and  the  environment  and  the 
estate  of  the  people  of  the  United 
States. 

I  do  trust  that  the  President  will 
sign  this  bill  in  the  interest  of  the 
American  people. 

The  legislation  we  have  before  us 
will  commit  $9  billion  to  a  massive  new 
cleanup  effort,  instituting  fundamen- 
tal reforms  of  the  program  such  as  the 
establishment  of  uniform  national 
cleanup  standards.  The  legislation  pro- 
vides, for  the  first  time,  cleanup  au- 
thority for  leaking  underground  gaso- 
line storage  tanks  and  a  community 
right  to  know  disclosure  program. 
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We  have  labored  long  and  hard  to 
reach  this  day  and  I  commend  all  who 
fought  so  hard  to  make  this  bill  a 
strong  and  effective  effort  to  revitalize 
Superfund. 

There  are  a  few  aspects  of  the  legis- 
lation that  deserve  specific  comment. 

CLEANUP  STANDARDS 

The  legislation  establishes  a  statuto- 
ry preference  for  the  selection  of  re- 
medial actions  that  involve  application 
of  "permanent  treatment  or  alterna- 
tive technologies."  The  legislation 
states  that  such  technologies  and 
"permanent  solutions"  shall  be  imple- 
mented to  the  maximum  extent  practi- 
cable. Where  remedial  actions  can  be 
broken  into  discrete  units  and  treat- 
ment is  feasible  for  some  but  not  all 
units,  permanent  solutions  must  be 
chosen  for  those  units  where  treat- 
ment is  feasible. 

"Permanent  solution"  means  the  ap- 
plication of  permanent  treatment  or 
alternative  technologies  to  hazardous 
substances,  pollutants,  and  contami- 
nants in  a  manner  so  that,  when  the 
remedial  action  has  been  completed, 
the  release  or  threatened  release, 
taken  as  a  whole,  no  longer  poses  a 
hazard  to  human  health  or  the  envi- 
ronment on  a  permanent  basis. 

The  legislation  requires  that  onsite 
remedial  actions  selected  or  required 
under  section  104  or  106  must  comply 
with  specific  standards,  requirements, 
criteria,  or  limitations  established 
under  other  Federal  or  State  laws,  in- 
cluding those  listed  in  the  statute. 

The  list  of  Federal  and  State  laws  es- 
tablished by  the  legislation  is  intended 
to  be  a  minimum  and  not  an  all  inclu- 
sive list  of  sources  for  standards,  re- 
quirements, criteria,  or  limitations 
that  must  be  applied  to  Superfund  re- 
medial actions.  If  the  President  or  the 
courts  determine  that  other,  unlisted 
laws  contain  standards  which  are  le- 
gally applicable,  relevant,  or  appropri- 
ate, such  standards  shall  apply  to  such 
remedial  actions.  Where  two  applica- 
ble, relevant,  or  appropriate  Federal 
or  State  standards,  requirements,  cri- 
teria, or  limitations  pertain  to  the 
same  situation,  or  to  the  same  hazard- 
ous substance,  pollutant,  or  contami- 
nant, the  most  stringent  one  shall  be 
used  in  selecting  a  remedial  action. 

The  legislation  states  that  stand- 
ards, requirements,  criteria,  or  limita- 
tions that  are  not  legally  applicable 
shall  nevertheless  be  applied  to  Super- 
fund  cleanups  if  they  are  "relevant 
and  appropriate." 

The  test  of  relevance  and  appropri- 
ateness involves  a  determination  of 
which  environmental  media  serve  as 
pathways  for  actual  or  potential 
human  or  environmental  exposure  to 
a  hazardous  substance,  pollutant,  or 
contaminant.  Once  such  pathways  are 
determined,  the  purposes  for  which 
the  standard,  requirement,  criteria,  or 
limitation  at  issue  was  developed 
should  be  considered.  Such  standards 


should  be  applied  whenever  the  pur- 
poses for  which  they  were  developed 
involve  reduction  of  the  contamina- 
tion of  such  pathways  to  safe  levels. 
For  example.  Safe  Drinking  Water  Act 
standards  used  to  protect  public  drink- 
ing water  supplies  would  not  be  appro- 
priate for  application  to  a  briney  aqui- 
fer, which  would  never  be  fit  for 
human  consumption  even  if  it  was 
cleaned  up.  At  the  same  time,  aquifers 
which  may  have  a  reasonably  foresee- 
able use  as  a  source  of  drinking  water 
should  be  cleaned  up  to  such  stand- 
ards whether  or  not  they  are  currently 
used  for  drinking  water  supplies. 

The  legislation  specifies  the  factors 
that  are  to  be  considered  in  determin- 
ing whether  water  quality  criteria  de- 
veloped under  the  Clean  Water  Act 
are  relevant  and  appropriate.  These 
factors  are  the  designated  or  potential 
use  of  surface  or  ground  water,  the  en- 
vironmental media  affected,  the  pur- 
poses for  which  such  criteria  were  de- 
veloped ano  the  latest  information 
available. 

Water  quality  criteria  are  essential 
to  a  comprehensive  system  of  Super- 
fund  cleanup  standards  because  such 
criteria  establish  maximum  exposure 
levels  for  some  140  chemicals  found 
most  frequently  at  Superfund  sites, 
while  all  the  analogous  standards  es- 
tablished Under  other  major  Federal 
environmental  laws  cover  only  some 
20-30  such  chemicals. 

Water  quality  criteria  typically  con- 
tain three  different  exposure  levels— 
or  numl)ers— depending  on  whether 
the  water  at  issue  will  be  first,  con- 
sumed by  people;  second,  consiuned  by 
people  and  used  to  support  aquatic 
life;  and  third,  used  only  to  support 
aquatic  life.  In  determining  how  to 
apply  such  criteria,  EPA  should  select 
the  specific  exposure  level  which  best 
fits  the  circumstances  presented  by 
the  Superfund  site.  For  example, 
ground  water  typically  does  not  sup- 
port aquatic  life.  If  ground  water  used 
or  potentially  usable  as  a  source  of 
drinking  water  is  contaminated  by  a 
water  quality  criteria  chemical,  the 
contamination  should  be  reduced  to 
the  exposure  level  set  for  water  used 
for  human  consumption  only. 

The  legislation  specifically  permits 
the  Environmental  Protection  Agency 
[EPA]  to  consider  the  purposes  for 
which  water  quality  criteria  were  de- 
veloped in  determining  whether  they 
are  relevant  and  appropriate.  This 
provision  affects  the  selection  of  the 
appropriate  exposure  level  and  does 
not  mean  that  water  quality  criteria 
which  were  originally  developed  for 
surface  water  should  not  be  applied  in 
situations  where  ground  water  is  con- 
taminated by  a  water  quality  criteria 
chemical.  Rather,  the  determining 
factor  is  whether  the  criteria  were  de- 
veloped to  protect  people  from  drink- 
ing contaminated  water.  If  the  criteria 
apply  to  such  situations,  they  should 


apply    whether    the    drinking    water 
source  is  surface  or  ground  water. 

PREENFORCEMENT  REVIEW 

One  of  the  most  important  issues  ad- 
dressed by  the  legislation  is  the  timing 
of  citizens'  suits  challenging  illegal 
EPA  decisions.  Such  suits  would  in- 
volve allegations  that  the  agency  has 
violated  the  cleanup  standards  and 
other  requirements  of  the  law  and 
that  a  citizen's  health  and  environ- 
ment would  be  threatened  if  the 
agency  was  allowed  to  continue  with 
its  illegal  acts. 

The  legislation  allows  citizens  to 
bring  a  lawsuit  under  section  310  as 
soon  as  the  agency  announces  its  deci- 
sion regarding  how  a  cleanup  will  be 
structured.  A  final  cleanup  decision,  or 
plan,  constitutes  the  taking  of  action 
at  a  site,  and  the  legislative  language 
makes  it  clear  that  citizens'  suits 
under  section  310  will  lie  alleging  vio- 
lations of  law  and  irreparable  injury  to 
health  as  soon  as— and  these  words  are 
a  direct  quote— "action  is  taken." 

It  is  crucially  important  to  maintain 
citizens'  rights  to  challenge  agency  ac- 
tions, or  final  cleanup  plans,  before 
such  plans  are  implemented  because 
otherwise  the  agency  could  proceed  in 
blatant  violation  of  the  law  and  waste 
millions  of  dollars  of  Superfund 
money  before  a  court  had  considered 
the  illegality. 

For  example,  the  agency,  succumb- 
ing to  pressure  from  the  companies 
who  are  liable  for  the  site,  may  decide 
to  ignore  readily  available  permanent 
treatment  technologies  like  inciner- 
ation, in  direct  violation  of  the  law's 
requirements.  Instead,  it  may  decide 
to  simply  cap  the  site  to  keep  the  rain- 
water off  and  landscape  the  top  of  the 
cap.  Under  the  amendments,  citizens 
would  be  able  to  go  to  court  to  prevent 
the  implementation  of  such  an  illegal 
remedy  and  not  wait  until  the  cap  is 
built,  and  millions  of  dollars  have  been 
wasted. 

The  legislation  intends  that  the 
courts  will  draw  appropriate  distinc- 
tions between  dilatory  lawsuits  by  po- 
tentially responsible  parties  involving 
only  monetary  damages  and  legitimate 
citizens'  suits  representing  irreparable 
injury  that  can  only  be  addressed 
during  the  course  of  implementing  a 
cleanup. 

When  the  essence  of  a  lawsuit  in- 
volves contesting  the  liability  of  the 
plaintiff  for  cleanup  costs,  the  courts 
should  apply  the  other  provisions  of 
section  113(h),  which  require  such 
plaintiff  to  wait  until  tlj^  Government 
has  filed  a  suit  under  t^ections  106  or 
107  to  seek  review  of  th^  liability  issue. 
The  courts  should  not  be  misled  by 
any  effort  to  present  such  cases  as  le- 
gitimate "citizens'  suits"  challenging 
illegal  action  by  the  agency. 
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BASIC  MANAGEMENT  OF  THE  SUPERFUND 
PROGRAM 

Under  the  current  Superfund  pro- 
gram, cleanups  are  divided  into  two 
separate  categories:  short-term,  emer- 
gency "removal"  actions,  and  long- 
term,  more  permanent  "remedial"  ac- 
tions. The  basic  distinctions  between 
the  two  categories  are  time  and 
money.  "Removal"  actions  under  cur- 
rent law  generally  last  less  than  6 
months  or  cost  less  than  $1  million, 
unless  the  President  finds  that  more  is 
needed  to  mitigate  an  emergency.  "Re- 
medial" actions,  on  the  other  hand, 
are  taken  at  national  priorities  list 
sites  and  can  involve  years  of  work  and 
millions  of  dollars  in  cleanup  costs. 

The  legislation  changes  the  current 
law's  limits  on  "removal"  actions  to 
12— from  6— months  and  $2— from  $1— 
million  so  that  EPA  would  have  more 
flexibility  in  conducting  short-term, 
emergency  responses  that  often  end 
up  being  more  expensive  than  they  ap- 
peared at  the  outset.  The  legislation 
makes  this  change,  and  also  adds  a 
new  criterion  for  exceeding  these 
limits— that  is  whether  "continued  re- 
sponse action  is  otherwise  appropriate 
and  consistent  with  the  remedial 
action  to  be  taken." 

There  are  two  important  ramifica- 
tons  of  labeling  a  cleanup  as  a  "remov- 
al" and  not  a  "remedial"  action.  The 
standards  and  procedures  of  section 
117— regarding  public  participation— 
and  section  121— regarding  cleanup 
standards— apply  only  to  "remedial" 
actions.  The  rationale  for  this  selec- 
tive application  is  that  short-term,  rel- 
atively low-cost  emergency  activities 
do  not  need  to  be  encumbered  by  the 
precise  and  demanding  requirements 
of  these  important  provisions. 

In  granting  EPA  the  flexibility  to 
apply  increased  limits  in  structuring 
emergency  removals,  and  granting  ex- 
ceptions even  to  those  limits  in  unusu- 
al cases,  the  Congress  does  not  intend 
to  encourage  the  agency  to  shift  the 
focus  of  the  program  to  such  activi- 
ties. Emergency  removals  should 
remain  stopgap,  interim  and  relatively 
short-term,  and  inexpensive  actions 
which  occupy  a  small  portion  of  Su- 
perfund resources.  The  more  flexible 
authority  should  not  be  abused  by  the 
agency  to  circumvent  the  more  rigor- 
ous requirements  regarding  public  par- 
ticipation and  health  standards. 

SITE  EVALUATION  PROCESS 

The  legislation  makes  several 
changes  in  the  process  for  evaluating 
Superfund  facilities  once  they  are 
identified.  These  changes,  contained  in 
section  105  of  the  legislation,  require 
EPA  to  reassess  the  Hazard  Ranking 
System  [HRS]  in  order  to  address  sev- 
eral problems  brought  to  the  Con- 
gress' attention  during  the  reauthor- 
ization process.  These  problems  in- 
clude: 

The  current  HRS,  known  commonly 
as  the  "mitre  model"  does  not  include 


a  factor  evaluating  potential  or  actual 
contamination  of  the  human  food 
chain  by  releases  of  hazardous  sub- 
stances. Such  contamination  can  pose 
a  greater  threat  to  human  health  than 
virtually  any  other  type  of  contamina- 
tion, other  than  contamination  of 
household  water  supplies. 

The  current  mitre  model  also  con- 
tains an  anomaly  in  its  treatment  of 
air  emissions  from  Superfund  sites.  If 
and  when  actual  measurements  of 
such  emissions  exists,  the  model  scores 
them  as  a  threat  to  human  health. 
But  if  no  measurements  happen  to 
have  been  made  of  such  emissions,  the 
model  ignores  them  in  its  ranking  of 
the  actual  or  potential  hazards  posed 
by  the  site.  We  expect  EPA  to  revise 
the  model  to  address  this  problem. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
under  the  time  reserved  by  me,  for 
purposes  of  a  colloquy,  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  California  [Mr.  Fazio]. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
California  [Mr.  Fazio]  is  recognized 
for  1  minute 

There  was  no  objection. 

Mr.  FAZIO.  Mr.  Speaker,  in  most 
areas  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  deal- 
ing with  Federal  facility  cleanup,  the 
conference  agreement  makes  it  clear 
that  the  responsible  Federal  agency  or 
department  should  pay  for  all  costs  as- 
sociated with  implementing  Superfund 
and  that  no  money  from  the  general 
■fund"  should  finance  remedial  activi- 
ties at  Federal  facilities. 

Is  it  the  intention  of  the  conferees 
that  this  same  principle  apply  to  the 
implementation  of  section  117  of  the 
act  which  provides  technical  assistance 
grants  to  any  group  of  individuals 
which  may  be  affected  by  a  release  or 
threatened  release  at  any  facility— in- 
cluding Federal  facility— which  is 
listed  on  the  National  Priorities  List? 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
if  the  gentleman  will  yield,  the  answer 
to  the  question  of  the  gentleman  from 
California  is  yes.  It  is  the  intention  of 
the  conferees  that  the  Environmental 
Protection  Agency  determine  the  eligi- 
bility of  any  group  of  individuals  ap- 
plying for  a  grant  for  technical  assist- 
ance under  the  provisions  of  section 
117  of  the  Act,  and  that  the  responsi- 
ble agency  shall,  in  a  timely  fashion 
and  under  terms  mutually  agreed 
upon,  reimburse  the  Environmental 
Protection  Agency  for  the  Federal 
share  of  any  such  grants  associated 
with  facilities  within  its  jurisdiction. 

Mr.  FAZIO.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  clarification. 

As  one  of  the  primary  authors  of  section 
120  and  section  211  of  the  legislation,  creat- 
ing ground  breai<ing  new  requirements  for 
hazardous  waste  sites  at  Federal  facilities  and 
the  Department  of  Defense  (EXDD]  in  particu- 
lar, I  wanted  to  make  a  few  comments  clarify; 
ing  the  intent  of  these  provisions. 


Since  the  original  Superfund  law  was 
passed  in  1980,  we  have  become  increasingly 
aware  that  a  double  standard  exists  in  tf>e 
treatment  of  privately  owned  or  operated 
chenjical  dump  sites  and  equally  hazardous 
facihties  owned  or  operated  by  the  Federal 
Government.  The  Federal  agencies  and  de- 
partments responsible  for  such  facilities  have 
lagged  far  behind  the  Environmental  Protec- 
tion Agency  [EPA]  and  the  private  sector  in 
their  efforts  to  identify  and  assess  dump  sites 
in  need  of  cleanup  on  roughly  549  military 
bases  and  340  other  Federal  installations 
across  the  country. 

The  head  of  the  DOD  Environmental  Resto- 
ration Program— the  main  cleanup  effort  appli- 
cable to  Federal  facilities— estimated  in  1985 
that  It  could  cost  between  S5  and  $10  billion 
to  address  military  sites  of  comparable  hazard 
to  the  pnvate  sites  subject  to  the  Superfund 
Program.  Even  those  daunting  figures  may 
significantly  underestimate  ultimate  cleanup 
costs.  For  example,  the  $5-$10  billion  figure 
does  not  include  the  costs  of  cleaning  up  per- 
haps the  most  notorious  Federal  facility  in  tfie 
country— the  Rocky  Mountain  Arsenal  in 
Denver,  CO— where  cleanup  costs  have  been 
estimated  at  over  SI  billion.  The  magnitude  of 
cleanup  costs  at  other  well-known  Federal  fa- 
cilities are  also  expected  to  nse  into  the  hun- 
dred million  dollar  range.  The  cost  of  the 
cleanup  at  McClellan  Air  Force  Base,  for  ex- 
ample, located  in  my  own  congressional  dis- 
tnct  in  Sacramento.  CA,  is  expected  to  exceed 
S100  million.  To  put  that  in  perspective  with 
f^cClellan's  private  sector  counterparts,  that's 
more  than  twice  the  estimated  cleanup  costs 
at  Stringfellow  Acid  Pits— also  located  in  Cali- 
fornia—which ranks  32d  on  EPA's  list  of  the 
worst  private  sites  in  the  Nation. 

As  for  the  total  universe  of  Federal  facilities 
which  will  need  cleanup  over  the  next  several 
years,  DOD  estimated  in  September  1985  that 
there  were  2,949  potentially  hazardous  sites 
at  549  military  bases  across .  the  country. 
Others  predict  the  number  of  DOD  sites  may 
climb  to  more  than  4,000  as  the  Pentagon 
cleanup  effort  progresses.  Moreover,  these 
figures  do  not  include  sites  operated  by  other 
Federal  agencies  and  the  Department  of 
Energy  [DOE],  where  radioactive  and  chemi- 
cal wastes  that  were  byproducts  of  the  Na- 
tion's atomic  weapons  research  and  manufac- 
turing programs  are  buried.  The  General  Ac- 
counting Office  [GAO]  estimated  in  Septem- 
ber 1984  that  there  were  an  additional  1,075 
potentially  hazardous  waste  sites  at  340  Fed- 
eral civilian  agency  installations  nationwide. 
And,  the  GAO  reported  just  last  week  that 
[XDE's  nine  nuclear  defense  plants  have  con- 
taminated the  ground  water  with  high  levels  of 
radioactive  and  chemical  poisons.  At  the  Y- 
1 2— Oakridge— plant  in  Tennessee,  solvents 
and  nitrates  in  ground  water  have  each  been 
detected  at  levels  over  1,000  times  the  pro- 
posed drinking  water  standards.  Mercury  has 
been  detected  in  an  offsite  creek  bed  at 
levels  more  than  2,000  times  the  background 
levels  and  1 50  times  greater  than  State  safety 
and  health  standards.  Moreover,  the  GAO 
concluded  that  it  would  cost  more  than  $1  bil- 
lion to  bring  just  these  nine  DOE  facilities  into 
full  compliance  with  existing  environmental 
laws  and  regulations. 
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Efforts  by  most  Federal  agencies  and  de- 
partments to  even  identify  and  assess,  much 
less  clean  up  sucfi  facilities,  have  been  spo- 
radic at  best  over  the  past  several  years.  DOD 
has  made  progress,  but  even  the  Pentagon, 
which  has  spent  hundreds  of  millions  of  dol- 
lars on  preliminary  assessment  and  cleanup 
activities,  suffers  from  a  cleanup  program  that 
Is  often  slow  and  inconsistent  in  implementa- 
tion. 

Although  the  1980  Superfund  law  subjected 
Federal  facilities  to  the  same  legal  require- 
ments which  apply  to  private  sites,  the  ab- 
sence of  aggressive  enforcement  by  EPA  and 
the  Department  of  Justice  [DOJ],  partnered 
with  lack  of  uniform  national  standards  for 
cleanup,  have  led  a  Federal  Cleanup  Program 
that  responds  slowly  and  cautiously  to  com- 
munity pressure  around  the  best-known  facili- 
ties but  does  not  make  a  comprehensive 
effort  to  cope  with  lower  profile  facilities. 

We  must  be  particularly  concerned  about 
EPA  and  DOJ's  reluctance  to  file  formal  en- 
fofcement  actions,  regarding  Federal  facilities 
under  the  liability  provisions  of  Superfund,  the 
Resource,  Conservation  and  Recovery  Act 
[RCRA]  and  other  applicable  Federal  laws.  It 
is  clear  on  the  face  of  these  laws  that  such 
enforcement  provisions  apply  to  Federal  facili- 
ties where  violations  have  occurred  and  that 
there  is  no  constitutional  or  other  legal  impedi- 
ment to  prosecution  of  such  cases.  While 
formal  enforcement  action  against  Federal 
owners,  operators,  generators  or  transporters 
should  be  the  last  resort  of  an  effective  clean- 
up program,  such  actions  should  be  pursued 
in  cases  which  cannot  be  resolved  by  negotia- 
tion among  the  Federal  agencies  involved. 

We  are  aware  that  DOJ  has  taken  the  posi- 
tion that  constitutional  questions  would  arise  if 
one  executive  branch  agency  sought  to  en- 
force Superfund  requirements  against  another. 
According  to  DOJ,  such  cases  would  not  be 
"justiciable"  under  article  III  because  both 
agencies  are  subordinate  to  the  President.  We 
reject  DOJ's  interpretation  of  this  legal  ques- 
tion. Ample  legal  precedent  supports  the  con- 
clusion that  a  case  brought  by  one  executive 
branch  agency  challenging  violations  of  appli- 
cable law  by  another  agency  or  department 
do  present  a  "justiciable"  controversy  that 
can  be  resolved  by  the  Federal  courts.  See, 
e.g.  U.S.  V  Nixon,  Ice  v  Jersey  City.  322  US 
503  (1944). 

The  provisions  included  in  section  120  of 
the  Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986  are  designed  to  institute  fun- 
damental reforms  of  the  Federal  facilities 
cleanup  effort  in  three  key  areas. 

First,  the  amendments  make  it  clear  that 
EPA  has  final  authority  over  other  Federal 
agency  or  department  compliance  with  the 
law.  By  putting  the  agency  responsibility  for 
implementing  Federal  environmental  programs 
in  the  driver's  seat,  we  will  ensure  that  the 
cleanup  effort  at  Federal  facilities  is  both  ade- 
quate and  consistent  with  parallel  efforts  at 
privately  owned  or  operated  sites. 

Second,  the  amendments  require  a  compre- 
hensive nationwide  effort  to  identify  and 
assess  all  Federal  facilities  that  warrant  atten- 
tion. Building  off  the  inventory  required  under 
the  Hazardous  and  Solid  Waste  Act  Amend- 
ments of  1984,  the  legislation  requires  EPA  to 
assess  such  sites  in  the  same  manner  that  it 


assesses  privately  owned  or  operated  facili- 
ties. The  legislation  further  requires  that  any 
Federal  facility  meeting  the  criteria  applied  to 
private  sites  listed  on  the  Superfund  National 
Priority  List  [NPL]  shall  also  be  placed  on  the 
NPL.  Although  Superfund  money  cannot  be 
spent  to  clean  up  such  facilities,  their  place- 
ment on  the  NPL  along  side  comparable  pri- 
vate facilities  will  ensure  that  compliance  with 
the  law's  standards  is  achieved  by  the  Federal 
Government  in  an  effective  and  timely 
manner. 

Third,  the  amendments  eliminate  the  current 
double  standard  between  private  and  Federal 
sites  by  setting  forth  timetables  both  for  the 
formulation  of  cleanup  plans  and  for  the  initi- 
ation of  cleanup  at  all  Federal  facilities  qualify- 
ing for  listing.  The  amendments  reiterate  the 
rule  of  current  law  that  all  cleanup  standards 
and  other  legal  requirements — except  as 
specified— shall  apply  to  Federal  facilities  in 
the  same  manner  as  they  apply  to  private 
sites.  These  timetables,  standards  and  re- 
quirements are  enforceable  under  the  citizens' 
suits  provisions  of  the  legislation  as  nondis- 
cretionary  duties  of  the  Federal  Government. 

State  law  also  continues  to  be  applicable  to 
Federal  facilities.  For  Federal  facilities  that  are 
listed  on  the  National  Priorities  List,  the 
amendments  establish  special  rules  and  pro- 
cedures for  the  application  of  State  environ- 
mental and  health  laws.  For  all  Federal  facili- 
ties required  to  be  cleaned  up  under  either 
Superfund  or  RCRA,  the  legislation  does  not 
affect  the  current  application  of  State  law  and 
does  not  preempt  State  law  in  any  way.  The 
only  exception  is  a  narrow  provision  stating 
that  a  State  cannot  create  special  rules  for 
Federal  facilities  that  are  not  othenwise  appli- 
cable to  similar  situations  at  private  sites  and 
then  expect  these  rules  to  be  enforceable 
under  Superfund. 

The  Hazardous  Waste  Compliance  Docket 
created  by  the  legislation  is  intended  to  be  a 
full  and  comprehensive  inventory  of  all  poten- 
tially hazardous  facilities  in  the  country,  includ- 
ing releases  required  to  be  reported  under 
section  103  of  the  Comprehensive  Environ- 
mental Response,  Compensation  and  Liability 
Act  [CERCLA].  Releases  covered  by  CERCLA 
include,  in  addition  to  the  traditional  waste  dis- 
posal or  storage  site,  releases  of  hazardous 
substances  that  may  occur  on  a  more  sporad- 
ic or  idiosyncratic  basis.  All  such  releases 
must  be  included  on  the  docket. 

The  administrator  of  EPA  is  responsible  for 
ensuring  that  the  Federal  agencies  and  de- 
partments conduct  their  preliminary  assess- 
ments on  schedule  and  in  an  appropriate 
fashion,  and  for  evaluating  all  facilities  includ- 
ed on  the  Hazardous  Waste  Compliance 
Docket.  The  cost  of  such  assessments  and 
evaluations  shall  be  paid  by  the  Federal 
agency  or  department  responsible  for  the  fa- 
cility, along  with  all  costs  of  preparing  remedi- 
al investigations  and  feasibility  costs  of  pre- 
paring remedial  investigations  and  feasibility 
studies,  conducting  other  necessary  studies 
and  ultimately  cleaning  up  the  facility.  In  carry- 
ing out  such  requirements,  EPA  must  be  scru- 
pulous in  assuring  that  Federal  facilities  are 
treated  exactly  like  private  facilities  and  are 
not  given  any  special  treatment. 

Following  the  listing  of  a  Federal  facility  on 
the  National  Priority  List,  the  legislation  re- 


quires that  the  relevant  Federal  agency  or  de- 
partment shall  enter  into  an  interagency 
agreement  with  the  EPA  administrator  for  the 
completion  of  remedial  action  at  such  facility. 
We  intend  that  such  agreements  shall  reflect 
the  mutual  agreement  of  the  responsible  Fed- 
eral agency  or  department  and  EPA  regarding 
what  remedial  action  is  appropriate  for  the  fa- 
cility. However,  interagency  negotiations  have 
too  offer  become  stalemated  when  the  re- 
sponsible agency  refused  to  comply  with 
EPA's  suggestions  regarding  what  remedy 
was  needed  to  protect  human  health  and  the 
environment.  Because  of  these  problems,  the 
legislation  explicitly  gives  EPA  final  authority 
to  select  a  remedy  over  the  objections  of  the 
responsible  agency  when  necessary.  This  au- 
thority does  not  diminish  the  legal  obligations 
of  the  responsible  agency  for  ensuring  the 
cleanup  is  carried  out  in  a  timely  and  effective 
manner  and,  should  citizens'  enforcement 
action  at  the  facility  be  taken,  the  responsible 
agency  should  be  a  primary  defendant  from 
whom  relief  must  be  sought. 

Further,  the  legislation  does  not  affect  in 
any  manner  the  application  of  RCRA  to  facili- 
ties owned  or  operated  by  the  Federal  Gov- 
ernment, including  but  not  limited  to  the  cor- 
rective action  authonty  provided  to  EPA  under 
section  3004(u)  of  that  act.  Congress  expects 
that  when  EPA  implements  section  3004(u) 
with  respect  to  Federal  facilities,  the  same 
definition  of  what  constitutes  such  a  facility 
will  apply  as  applies  to  facilities  owned  or  op- 
erated by  private  parties.  Once  again,  it  may 
be  appropriate  for  EPA  to  file  formal  enforce- 
ment actions  under  RCRA  against  Federal 
agencies  or  departments  when  compliance 
with  the  law's  requirements  cannot  be 
achieved  in  any  other  way. 

Section  120  also  recognizes  the  reality  that, 
in  unusual  cases,  the  national  security  may  re- 
quire issuance  of  circumscribed  executive 
orders  exempting  a  Federal  facility  from  the 
requirements  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986.  In  all  such 
cases,  executive  orders  shall  adopt  the  least 
burdensome  method  of  protecting  legitimate 
national  security  interests  while  still  complying 
with  the  important  environmental  and  health 
requirements  imposed  by  the  legislation.  For 
example,  it  may  be  appropriate  to  require  that 
all  EPA  employees  reviewing  cleanup  plans 
obtain  a  national  security  clearance,  tiut  It 
would  not  be  appropriate  to  exempt  such 
plans  from  national  cleanup  standards  simply 
because  EPA  employees  are  assigned  to  as- 
certain what  standards  should  apply  to  the 
cleanup. 

Section  211,  the  Department  of  Defense 
Environmental  Restoration  Program,  is  a 
direct  response  to  a  growing  realization  that 
over  the  years  DOD  has  improperiy  disposed 
of  literally  billions  of  gallons  of  poisonous 
chemicals  in  nearly  ever  State  in  the  Nation. 
From  one  end  of  the  country  to  the  other,  the 
Defense  Department  has  polluted  surface  and 
ground  water,  contaminated  drinking  water 
and  fouled  open  waterways. 

Section  211,  in  conjunction  with  section 
117,  120  and  121  of  the  act,  reflects  the  un- 
derstanding that  DOD  can  no  longer  cleanup 
their  sites  to  a  different  standard,  under  less 
scrutiny,  without  direct  participation  from  the 
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public,  and  without  any  oversight  from  EPA, 
and  State  and  local  health  and  environmental 
officials.  Indeed,  section  211  not  only  seeks  to 
correct  this  past  deficiency,  but  seeks  to 
make  cleanup  actions  at  Department  of  De- 
fense sites  a  model  for  other  Federal  and  pri- 
vate remedial  actions. 

This  section  addresses  a  numtjer  of  prob- 
lems revealed  in  congressional  hearings  and 
through  the  work  of  the  GAO. 

First,  section  211  establishes  the  Environ- 
mental Restoration  Program  for  the  DOD  to 
provide  centralized  control  of  environmental 
activities  in  consultation  with  the  Administrator 
of  EPA.  The  bill  makes  it  clear  that  while  the 
Secretary  of  Defense  has  the  basic  responsi- 
bility for  carrying  out  response  actions  subject 
to  the  requirements  of,  and  in  compliance 
with,  CERCLA,  the  Secretary  must  consult 
with  and  is  subject  to  the  oversight  of  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency.  Further,  the  bill  makes  it  clear  that, 
as  with  other  Federal  agencies  and  depart- 
ments, EPA  shall  have  the  authority  to  select 
a  remedy  over  the  objections  of  the  Secretary 
of  Defense  when  necessary.  Again,  this  obli- 
gation does  not  diminish  the  legal  obligations 
of  the  Department  of  Defense  for  ensuring  the 
cleanup  out  In  a  timely  and  effective  fashion. 
Second,  the  legislation  requires  greater 
DOD  coordination  with  Federal,  State,  and 
local  health  and  environmental  authorities  and 
the  public.  GAO  has  found  that  the  military's 
coordination  with  the  affected  officials  has 
been  insufficient  to  ensure  the  efficient  and 
thorough  cleanup  of  military  toxic  waste  sites. 
The  legislation  mandates  that  the  military  co- 
ordinate all  aspects  of  the  Cleanup  Program— 
from  the  identification  and  assessment  of  any 
possible  contamination  to  the  details  of  pro- 
posed and  final  cleanup  plans— with  Federal, 
State,  and  local  authorities  and  the  represent- 
atives of  the  affected  community.  In  addition, 
the  legislation  requires  DOD  to  establish  tech- 
nical review  committees  made  up  of  repre- 
sentatives of  the  military,  EPA,  local  citizens 
and  State  and  local  health  and  environmental 
regulatory  authorities  to  review  DOD  cleanup 
plans  and  consider  all  data  and  information 
pertaining  to  releases  or  potential  releases  of 
hazardous  wastes  or  substances  from  DOD 
facilities.  It  is  intended  that  these  technical 
review  committees  take  an  active  role  in  the 
assessment  and  cleanup  decisionmaking 
process.  We  further  intended  that  DOD  estab- 
lish technical  review  committees  at  all  facilities 
participating  in  the  Installation  Restoration 
Program  and  that  such  committees  include  as 
many  members  of  the  community  as  neces- 
sary to  adequately  represent  the  often  diverse 
interests  of  those  affected  by  releases  or  po- 
tential releases  from  the  installation. 

Third,  section  211  sets, up  the  environmen- 
tal restoration  transfer  account  in  9rder  to  fa- 
cilitate the  funding  of  response  actions.  Con- 
gressional hearings  and  investigations  by 
GAO  identified  the  cumbersome  DOD  funding 
process  as  a  major  obstacle  to  an  accelerated 
cleanup  effort.  The  transfer  account  aggre- 
gates all  environmental  restoration  funding  in 
a  single  budget  account  and  provides  for  the 
allocation  of  funds  from  the  transfer  account 
to  the  relevant  appropriation  accounts— in- 
cluding military  construction,  again,  to  facilitate 
the  timely  funding  of  response  actions.  The 


transfer  account  also  preserves  the  existing 
account  structure  within  the  Department  of 
Defense  while  at  the,same  time  providing  the 
program  with  a  greater  degree  of  insulation 
from  competing  defense  programs.  It  will 
ensure  the  program  higher  visibility  and  at  the 
same  time  make  it  less  vulnerable  to  unnec- 
essary to  capricious  budget  reductions.  We 
further  intended  that  all  moneys  appropriated 
to  the  environmental  restoration  transfer  ac- 
count be  used  only  for  authorized  environ- 
mental restoration  activities. 

Fourth,  the  legislation  requires  DOD  to  es- 
tablish a  research,  development,  and  demon- 
stration program  to  develop  innovative  and 
cost-effective  cleanup  technologies.  Devoting 
appropriate  resources  to  research,  develop- 
ment, and  demonstration  is  the  only  way  to 
significantly  reduce  the  ultimate  pnce  tag  of 
the  DOD  Cleanup  Program— again,  currently 
projected  at  between  S5  and  $10  billion— as 
well  as  promote  the  use  of  newly  developing 
permanent  cleanup  technologies.  DOD  has 
entered  into  a  cooperative  agreement  with 
EPA  to  jointly  fund  some  research  into  new, 
more  cost-effective  cleanup  technologies, 
and,  we  think  the  Department  should  intensify 
its  efforts  in  this  regard.  The  bill  authorizes  no 
specific  funding  level  for  this  program,  but  it  is 
intended  that  DOD  develop  and  propose  to 
the  Congress  a  plan,  including  annual  funding 
targets,  for  implementing  a  comprehensive 
and  expedited  5-year  plan  for  research,  devel- 
opment and  demonstration  of  innovative,  per- 
manent cleanup  technologies.  It  is  our  strong 
belief  that  considerable  environmental  and 
economic  benefits  will  result  from  such  a  pro- 
gram. While  I  am  not  committed  to  a  particular 
funding  level,  I  think  it  is  clear  that  an  invest- 
ment in  research,  development,  and  demon- 
stration of  these  innovative,  permanent  clean- 
up—and waste  reduction— technologies  of  ap- 
proximately $25  million  a  year  would  not  be 
out  of  order. 

Again,  I  encourage  the  Department  of  De- 
fense to  propose  a  comprehensive  and  ag- 
gressive RD&D  plan  as  soon  as  possible. 

And,  fifth,  section  211  requires  the  Agency 
for  Toxic  Substances  and  Disease  Registry 
and  EPA  to  generate  fundamental  health  risk 
assessment  data  on  the  most  commonly  used 
DOD  hazardous  substances. 

Finally,  several  sections  of  the  Superfund 
Amendments  and  Reauthorization  Act  of  1 986 
put  greater  emphasis  on  addressing  the  legiti- 
mate concerns  of  the  public  and  promoting  ef- 
fective public  participation  in  site  identification, 
site  assessment,  initial  responses,  cleanups, 
and  long-term  monitoring.  The  legislation 
makes  it  clear  that  information  should  not  only 
be  provided  to  the  public  but  that  the  public 
should  be  involved  in  the  decisionmaking 
process  at  all  cleanup  sites  including  those 
owned  or  op>erated  by  Federal  agencies  and 
departments.  As  both  GAO  and  the  Office  of 
Technology  Assessment  have  declared,  an 
expanded  public  role  in  the  Superfund  Pro- 
gram promises  to  reduce  delays  by  dealing 
with  community  concerns  before  substantial 
actions  are  taken  and  by  providing  useful 
oversight  of  activities. 

In  order  to  maximize  the  effectiveness  of 
public  participation,  section  117  of  the  legisla- 
tion provides  grants  to  any  group  of  individ- 
uals which  may  be  affected  by  a  release  or 


threatened  release  at  any  facility— including 
Federal  facility— which  is  listed  on  the  national 
priorities  list  under  the  national  contingency 
plan.  Public  participation,  if  given  this  chtical 
Federal  support  for  obtaining  technical  assist- 
ance, can  lead  to  more  effective  cleanups  for 
all  communities,  not  just  for  those  which 
happen  to  be  better  organized  or  fortunate 
enough  to  have  citizens  with  political  or  tech- 
nical expertise. 

In  all  other  areas  dealing  with  Federal  facili- 
ty cleanups,  the  legislation  is  clear  that  the  re- 
sponsible agency  should  pay  for  all  costs  as- 
sociated with  implementing  Superfund  and 
that  no  moneys  from  the  general  fund  should 
finance  cleanup-related  activities  at  Federal 
facilities.  Therefore,  we  believe  the  administra- 
tor of  the  Environmental  Protection  Agency 
should,  as  soon  as  possible— within  6  months 
of  enactment  of  this  legislation,  take  such 
steps  as  are  necessary  to  negotiate  a  memo- 
randum of  understanding,  or  an  augmentation 
to  an  existing  memorandum  of  understanding, 
with  any  Federal  agency  which  has  a  facility 
within  its  administrative  jurisdiction  listed  on 
the  national  pnorities  list.  Such  agreements 
shall  specify  that  the  Environmental  Protection 
Agency  is  responsible  for  determining  the  eli- 
gibility of  any  group  of  individuals  applying  for 
a  grant  for  technical  assistance  under  the  pro- 
visions of  section  117  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986.  We  further  intend  that  the  responsible 
agency  shall  reimburse  the  Environmental 
Protection  Agency,  through  such  means  as 
are  mutually  agreeable  and  in  an  expeditious  ' 
fashion,  for  the  Federal  share  of  any  such 
grants  associated  with  facilities  within  its  juris- 
diction. 

In  conclusion,  Mr.  Speaker,  I  wouild  like  to 
thank  Mr.  Florio,  Mr.  Dingell,  Mr.  Howard. 
Mr.  Roe,  Mr.  Eckart  of  Ohio,  Mr.  Moody, 
and  Mr.  McCuhdy  for  their  leadership  on  this 
issue  and  for  their  commitment  to  developing 
provisions  of  this  bill  that  will  substantially 
strengthen  Federal  facility  compliance  with  the 
■Superfund  Act. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker. 
I  reserve  the  balance  of  my  time  for 
the  purposes  of  colloquial  debate. 

Mr.  LENT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Coats],  a  member  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  HENRY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HENRY.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference 
report. 

Mr.  Speaker,  I  want  to  draw  attention  to  two 
particular  aspects  of  the  conference  report  on 
H.R.  2005,  the  Superfund  Amendments  and 
Reauthorization  Act  of  1 986. 

First,  I  am  pleased  that  an  idea  which  I  first 
helped  develop  in  the  Science  and  Technolo- 
gy Committee  way  back  at  the  beginning  of 
this  long  process  has  been  included  in  the 
conference  report.  One  of  the  major  problems 
with  the  Superfund  Program  has  been  that,  in 
cleaning  up  NPL  sites,  we  have  sometimes 
simply  moved  the  problem  to  another  landfill, 
and  created  two  hazardous  sites  rather  than 
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one.  Obviously  a  number  of  the  provisions  of 
this  reauthorization  bill  are  Intended  to  deal 
with  that  problem  and  prevent  it  from  recur- 
ring. Ironically,  during  these  same  years  In 
which  truly  "getting  rid  of"  hazardous  waste 
has  proven  to  be  so  difficult,  the  newspapers 
and  magazines  have  frequently  reported  on 
new  treatments  and  technologies  advertised 
or  promoted,  with  varying  degrees  of  hype,  as 
effective  in  neutralizing  or  destroying  certain 
types  of  hazardous  material.  The  problem  has 
been  m  standardizing  the  testing  and  demon- 
stration of  these  technologies,  and  dissemi- 
nating the  information  on  those  which  are 
shown  to  be  effective. 

Initially  I  proposed  that  a  nonprofit,  nongov- 
ernmental testing  and  evaluation  center  be 
established  to  evaluate  and  demonstrate 
these  new  technologies.  Such  a  center  would 
have  no  propnetary  interest  in  the  technol- 
ogies being  developed  or  be  perceived  as  rep- 
resenting one  interest  or  another  in  the  Inevi- 
table conflicts  which  anse.  The  conference 
report,  as  did  the  House  bill,  instead  directs 
the  Administrator  of  EPA  to  establish  an 
Office  of  Technology  Development.  The  pur- 
pose of  the  Office  of  Technology  Develop- 
ment, however,  is  the  same— to  select  at  least 
10  sites  which  will  be  available  to  approved 
applicants  for  testing  and  evaluation  of  inno- 
vative technologies  for  treating  hazardous 
waste.  The  office  will  also  maintain  a  central 
reference  library,  available  to  the  public,  of  in- 
formation regarding  alternative  and  innovative 
technologies.  I  believe  this  provision  of  the  bill 
has  great  potential  for  both  encouraging  the 
development  of  alternative  treatments  for  haz- 
ardous wastes  and  giving  those  treatments 
credibility  and  marketability  which  will  allow  us 
to  move  away  from  simply  burying  hazardous 
wastes,  and  where  problems  have  developed, 
reburying  it. 

Second,  the  conference  report  carnes  for- 
ward the  provision  in  both  the  House  and 
Senate  bills  requiring  that  the  Agency  for 
Toxic  Substances  and  Disease  Registry  per- 
form a  health  assessment  of  each  NPL  site. 
as  well  as  of  other  sites  requested  by  affected 
private  parties.  Such  health  assessments  are 
an  Important  Improvement  in  this  bill,  and  will 
do  much  to  address  the  fear  and  uncertainty 
which  persons  who  live  or  work  in  the  vicinity 
Of  a  hazardous  waste  site  understandably  feel. 
The  purpose  of  these  health  assessments  is 
not  to  be  the  final  word  In  terms  of  individual 
health  effects  or  injury  caused  by  hazardous 
waste  site  exposure— as  our  colleagues  in  the 
other  body  have  noted,  they  are  not  intended 
to  provide  information  likely  to  establish  legal 
causation  m  an  individual  toxic  tort  case,  nor 
are  they  intended  to  have  a  greater  weight 
than  would  otherwise  be  accorded  such  a 
general  assessment  of  potential  health  risks 
under  the  rules  of  evidence.  But  they  will  pro- 
vide a  preliminary  body  of  information  which 
to  determine  what  further  Information  or  action 
by  ATSDR  or  EPA  may  be  appropriate  or  nec- 
essary. I  encourage  the  agencies  involved 
also  to  address  them  in  this  way  so  that  they 
may  be  txjth  timely  and  useful  in  the  way  in 
which  the  legislation  envisions. 

Mr.  COATS.  Mr.  Speaker.  I  rise  in 
support  of  the  Superfund  conference 
report.  I  enthusiastically  support  the 
extension  and  expansion  of  the  Super- 


fund  Program  to  clean  up  our  toxic 
wastes.  I  am  less  than  enthusiastic 
about  the  way  in  which  we  finance 
this  cleanup. 

We  do  have  a  serious  toxic. waste  dis- 
posal problem  and  we  all  recognize 
that  there  has  not  been  enough  action 
taken  to  date  to  address  the  cleanup 
of  hazardous  wastes.  Now  we  have  a 
consensus  package  before  us  that  in- 
cludes a  fivefold  increase  in  funding 
and  greatly  improves  the  administra- 
tion of  the  Superfund  Program.  If  we 
fail  to  act  now.  we  will  face  the  dilem- 
ma that  has  confronted  us  over  the 
past  year:  No  progress  on  one  of  the 
most  important  environmental  prob- 
lems facing  the  Nation.  So  I  urge  my 
colleagues  to  support  this  package  de- 
spite the  reservations  that  I  know 
many  of  you  have. 

Let  me  briefly  highlight  some  of  the 
positive  aspects  of  the  conference 
report.  H.R.  2005  greatly  accelerates 
the  pace  of  the  program  by  requiring 
EPA  to  ensure  that  long-term  cleanup 
work  by  the  Government  or  by  private 
parties  begins  at  no  fewer  than  375  Su- 
perfund sites  over  the  next  5  years. 
This  measure  calls  for  cleanup  stand- 
ards that  generally  would  meet  re- 
quirements of  Federal  and  State  envi- 
ronmental laws,  but  EPA  could  waive 
a  requirement  in  specified  circum- 
stances. This  proposal  protects  the 
public  from  the  hazards  of  leaking  un- 
derground storage  tanks,  establishes  a 
procedure  for  negotiated  settlejments, 
sets  up  an  emergency  response  and 
community-right-to-know  program, 
and  allows  citizens  the  right  to  sue  in 
cases  where  the  law  is  not  enforced  or 
the  Government  has  not  performed  its 
mandated  duties. 

This  conference  agreement  provides 
far  more  protection  against  hazardous 
waste  than  any  law  has  ever  done 
before.  In  the  past,  we  have  been  ex- 
pending almost  as  much  of  our  re- 
sources on  litigation  costs  as  we  do  on 
cleanup.  While  I  question  whether 
this  proposal  will  actually  change  that 
direction,  it  is  my  hope  that  we  can 
take  the  toxic  waste  cleanup  effort  out 
of  the  courtrooms  and  to  the  aban- 
doned waste  sites  where  it  belongs. 

While  there  is  general  agreement  on 
the  programmatic  aspects  of  the  Su- 
perfund Program,  I  continue  to  have 
reservations  with  how  we  fund  the 
program.  As  many  of  you  know,  last 
year,  I  joined  a  majority  in  this  House 
in  opposing  the  manufacturers  excise 
tax,  also  known  as  a  value-added  tax.  I 
feared  that  such  a  tax  would  unfairly 
impact  American  manufacturers,  as 
well  as  presenting  a  very  serious  prob- 
lem from  a  tax  policy  perspective.  A 
value-added  tax  is  a  regressive  tax  that 
strikes  hardest  at  lower-  and  middle- 
income  people  and  has  the  potential  to 
be  increased  over  time.  Instead,  I  sup- 
ported the  House  position,  which  re- 
jected the  VAT  and  placed  the  burden 
of  financing  Superfund  on  those  in- 


dustries thought  to  be  the  major  con- 
tributors to  abandoned  waste  sites. 

The  financing  proposal  in  this  con- 
ference report  contains  some  improve- 
ments from  the  earlier  package.  In 
lieu  of  the  value-added  tax,  it  includes 
a  special  alternative  minimum  corpo- 
rate tax,  which  would  raise  $2.5  billion 
in  revenue  rather  than  the  proposal 
from  last  year  for  a  manufacturer's 
excise  tax  of  $5.4  billion.  Also,  corpo- 
rations with  less  than  $2  million  of 
such  income  would  not  be  taxed.  How- 
ever, what  disturbs  me  is  that  the  al- 
ternative minimum  tax  would  be  im- 
posed on  companies  regardless  of  their 
waste-management  practices. 

My  preference  would  have  been 
adoption  of  the  substitute  that  was  of- 
fered by  Mr.  Lott  in  the  Rules  Com- 
mittee. It  would  have  allowed  for 
adoption  of  the  program  portion  to  go 
forward,  but  would  have  provided  only 
1  year  of  funding,  leaving  the  question 
of  5-year  funding  to  next  years  Con- 
gress. With  so  little  time  remaining  in 
the  99th  Congress,  I  fear  we  may  be 
rushing  to  judgment  on  a  proposal 
that  will  establish  a  dangerous  prece- 
dent of  taxing  those  who  contribute 
little  or  nothing  to  hazardous  waste. 

So  often,  we  have  found  ourselves  in 
a  politically  divisive  process  that  has 
resulted  in  no  real  progress  in  address- 
ing this  critical  national  problem.  It  is 
incumbent  upon  each  and  every 
Member  in  this  legislative  body  to 
assure  that  we  adopt  a  bill  that  will  ac- 
tually bring  about  meaningful  cleanup 
of  our  Nation's  hazardous  waste  sites. 
Therefore,  I  intend  to  support  the 
conference  report  agreement,  and 
hope  my  colleagues  will  join  me  in 
supplying  this  much  needed  legisla- 
tion. 

Mr.  LENT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Colora- 
do [Mr.  SchaeferI. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  am 
happy  to  say  that  persistence  has  paid 
off.  Since  the  Superfund  reauthoriza- 
tion process  began  nearly  3  years  ago, 
there  have  been  times  when  we  all 
wondered  if  a  5-year  authorization 
would  ever  come  about.  Without  the 
diligent  efforts  of  so  many— particular- 
ly Chairman  Dingell  and  ranking  mi- 
nority member  Mr.  Lent,  Dennis 
Ekart  of  Ohio  and  former  Congress- 
man Broyhill  and  now  Senator— it 
might  never  have. 

Cleanup  of  hazardous  waste  is  not 
only  desirable,  it  is  essential.  Hun- 
dreds of  waste  sites  across  the  country 
have  been  identified  by  the  EPA  as 
ones  deserving  our  foremost  attention, 
and  thousands  more  could  potentially 
join  this  list.  Citizens  in  my  district 
are  especially  concerned  about  two 
sites— Lowry  landfill  and  the  Rocky 
Mountain  Arsenal.  Without  adequate 
funding,  the  cleanup  program  at  these 
locations  could  soon  be  delayed  and 
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possibly  terminated.  Approval  of  this 
legislation  can  wait  no  longer. 

The  conference  agreement  we  are 
considering  sets  stringent  national 
standards  and  an  aggressive  schedule 
for  cleanup  of  Superfund  locations.  In 
addition,  it  requires  a  reevaluation  of 
the  hazard  ranking  system  ensuring 
that  it  accurately  assesses  the  risks  of 
potential  sites.  The  funding  of  this 
program  is  as  fair  as  can  be  expected, 
since  both  the  broad-based  and  pollut- 
er pays  advocates  are  given  full  consid- 
eration. 

The  compromise  before  us  today  is  a 
tribute  to  the  congressional  process. 
Although  no  legislation  of  this  magni- 
tude is  perfect,  the  many  long  hours 
of  consideration  have  clearly  resulted 
in  improvements  over  the  original 
measures  approved  by  both  bodies.  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  the  Superfund  conference 
report  thereby  providing  this  much- 
needed  program  with  adequate  fund- 
ing for  years  to  come. 

Mr.  LENT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Utah 
[Mr.  Nielson],  a  member  of  the  Com- 
mittee on  Energy  and  Commerce. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  rise  in  reluctant  support  of  this  bill.  I 
opposed  the  bill  when  it  left  the  House 
because  I  did  not  like  some  of  the 
amendments  that  were  placed  on  the 
bill  in  the  House,  even  though  I  sup- 
ported the  bill  in  committee. 

I  am  happy  to  be  back  on  the  side  of 
supporting  a  very  important  environ- 
mental bill.  I  especially  would  like  to 
thank  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Michigan 
[Mr.  Dingell],  and  the  gentleman 
from  Ohio  [Mr.  Eckart],  for  giving 
such  consideration  to  a  problem  I  had 
in  my  district. 

I  would  also  like  to  thank  the  gentle- 
man from  New  York  [Mr.  Lent]  and 
other  members  of  the  committee.  I 
think  we  have  made  very  good 
progress  and  I  congratulate  the  con- 
ferees. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
1V2  minutes  to  the  gentleman  from 
Texas  [Mr.  Ralph  M.  Hall]. 

Mr.  RALPH  M.  HALL.  Mr.  Speaker, 
I  rise  in  reluctant  support  of  the  con- 
ference report,  though  I  do  not  rise  in 
reluctant  support  of  my  praise  of  the 
chairman,  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  his  staff,  as  well  as 
the  gentleman  from  New  York  [Mr. 
Lent],  and  the  minority  staff,  the  gen- 
tleman from  New  Jersey  [Mr.  Plorio], 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  and,  of  course,  the  gentleman 
from  Ohio  [Mr.  Eckart],  for  his  very 
bold  and  imaginative  leadership  in 
steering  this  bill. 

I  think  I  would  be  forced  to  give 
some  thanks  to  Pope  Barrow,  who  pro- 
vided a  lot  of  institutional  memory 
and  set  the  standard  for  the  stamina. 
My  reluctance  stems  not  from  the 
programmatic  portion  of  this  legisla- 


tion, on  which  I  was  privileged  to  be  a 
conferee  and  which  I  support,  but 
from  the  tax  title.  The  producing 
States,  primarily  Texas  and  Louisiana, 
are  bearing  a  disproportionate  burden 
of  the  financing  of  this  program  at  a 
time  when  our  State  economies  can 
least  afford  it.  Consider  the  following: 

Texas  would  pay  about  27.5  percent 
of  the  crude  tax,  based  on  its  share  of 
refining  runs;  Texas  would  pay  about 
56  percent  of  the  feedstock  taxes;  and 
Texas  would  pay  about  16  percent  of 
the  broad-based  taxes. 

Three  producing  States,  Texas,  Lou- 
isiana, and  Okla,homa,  will  pay  more 
than  three-fourths  of  the  taxes  raised 
under  the  Superfund  Program. 

Whereas,  only  about  3  percent  of 
the  national  priority  list  sites  are  lo- 
cated in  these  three  States. 

Notwithstanding  the  fundamental 
inequity  in  the  funding  package,  I  am 
reluctantly  supporting  this  conference 
report  and  urge  the  President  to  sign 
the  bill  because  it  is  in  the  national  in- 
terest that  we  continue  the  Superfund 
Cleanup  Program.  But  I  caution  the 
Members  of  this  House  not  to  contin- 
ue to  look  to  the  oil  and  gas  producing 
States  as  limitless  "deep  pockets"  to 
fund  all  the  environmental  cleanup  ef- 
forts that  need  to  be  undertaken  now. 
We  have  reached  our  limit,  and  from 
this  point  forward,  we  expect  some 
substantial  additional  tax  effort  out  of 
our  friends  in  the  Midwest  and  North- 
east to  finance  acid  rain  and  other  en- 
virorunental  cleanup  efforts  in  the 
future. 

The  producing  States  have  already 
taken  a  tax  hit  in  the  so-called  tax 
reform  bill,  we  are  taking  an  addition- 
al $6  billion  hit  in  the  legislation 
before  us  today,  and  we  are  being 
asked  to  take  a  further  multibillion 
dollar  tax  hit  on  our  economies  in  the 
acid  rain  bill  now  pending  in  the 
Energy  and  Commerce  Conunittee.  All 
of  this  at  a  time  when  our  State  econo- 
mies are  in  shambles. 

Mr.  Speaker,  the  programmatic  pro- 
visions contained  in  the  conference 
report  are  the  result  of  one  of  the  dif- 
ficult legislative  efforts  that  I  have 
been  a  part  of  in  my  years  of  public 
service.  While  I  am  less  than  thrilled 
with  some  of  the  parts  of  this  title, 
such  as  the  community  right  to  know 
provisions,  there  are  parts  that  I  be- 
lieve represent  a  major  step  forward  in 
straightening  out  some  of  the  more 
punitive  aspects  of  the  Superfund  Pro- 
gram that  were  enacted  in  1980. 

I  believe  now  there  is  a  much  greater 
likelihood  that  the  EPA  and  private 
parties  will  be  able  to  reach  fair  and 
equitable  agreements  that  will  lead  to 
cleanups,  rather  than  continued  litiga- 
tion. And  the  cleanup  standards  con- 
tained in  the  bill  give  to  the  Adminis- 
trator a  certain  amount  of  discretion 
in  tailoring  the  degree  of  cleanup 
needed  to  requirements  of  the  site  and 
the  immediate  environment.  This  I  be- 


lieve is  a  major,  commonsense  step  for- 
ward that  will  enable  us  to  make 
better  use  of  the  Superfund  revenues. 
I  am  also  pleased  that  the  bill  does  not 
change  the  scope  of  the  petroleum  ex- 
clusion found  in  the  definitions  sec- 
tion of  the  act.  That  provision  ex- 
cludes from  the  definition  of  "hazard- 
ous substance"  all  types  of  petroleum, 
including  crude  oil,  crude  oil  bottoms, 
refined  fractions  of  crude  oil,  and  tank 
bottoms  of  such  which  are  not  specifi- 
cally listed  or  designated  as  a  hazard- 
ous substance  under  other  parts  of  the 
definitions  section. 

Thank  you,  Mr.  Speaker,  and  I  yield 
back  the  balance  of  my  time. 

D  1645 

Mr.  LENT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Zschau]. 

Mr.  ZSCHAU.  Mr.  Speaker,  today, 
after  almost  1  year  of  delays.  Congress 
will  finally  give  its  approval  to  Super- 
fund  legislation  that  will  lead  to  the 
cleanup  of  our  Nation's  worst  hazard- 
ous waste  sites.  It's  about  time.- 

I  believe  that  we  need  a  stronger  and 
more  effective  Superfund.  That  is  why 
I  supported  the  House  version  of  Su- 
perfund in  1984  and  again  in  1985;  and 
that  is  why  I  rise  today  in  support  of 
the  Superfund  conference  report,  H.R. 
2005.  I  believe  that  this  carefully 
crafted  measure  will  mean  faster  toxic 
waste  cleanups  and  improve  the  qual- 
ity of  those  cleanups.  It  achieves  a 
workable  compromise  that  under- 
scores our  Nation's  commitment  to 
cleaning  up  toxic  wastes.  Although  I 
have  some  concerns  about  the  financ- 
ing mechanism,  I  strongly  urge  the 
President  to  sign  this  vital  legislation 
when  it  reaches  his  desk. 

I  want  to  stress  an  important  point: 
Under  no  circumstances  should  the 
Congress  allow  this  critical  environ- 
mental program  to  be  put  off  until 
next  year.  The  American  people  want 
and  deserve  action  now.  I  am  told  by 
Environmental  Protection  Agency  offi- 
cials that  if  Superfund  reauthorization 
is  not  enacted  before  Congress  ad- 
journs, it  will  result  in  terminating  lit- 
erally hundreds  of  cleanups  through- 
out the  Nation,  including  many  sites 
in  my  home  State  of  California.  Our 
Nation  cannot  afford  such  a  disaster. 

Mr.  Speaker,  while  it  is  vital  for  Con- 
gress to  thoroughly  debate  and  ana- 
lyze the  serious  issues  involved  with 
Superfund,  I  believe  that  this  impor- 
tant legislation  has  been  debated  and 
analyzed  enough.  Congress  has  spent 
nearly  3  years  to  develop  Superfund 
legislation  that  would  be  acceptable  to 
all  interests.  The  time  for  action  is 
now. 

Today,  we  have  a  conference  report 
that  largely  accomplishes  that  impor- 
tant goal.  It  is  backed  by  envirormien- 
talists,  the  chemical  industry,  the  elec- 
tronics industry,   the  steel  industry. 
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several  oil  and  gas  companies  and 
most  importantly  the  vast  majority  of 
the  American  people. 

As  my  colleagues  know,  on  October 
3,  the  other  body  voted  88  to  8  in  favor 
of  the  Superfund  conference  report. 
That  vote  clearly  illustrates  the  wide- 
spread bipartisan  support  for  this  im- 
portant environmental  legislation. 
Today,  the  House  has  an  important 
opportunity  to  once  again  demon- 
strate our  very  deep  and  fundamental 
conunitment  to  the  Superfund  Pro- 
gram by  promptly  passing  this  confer- 
ence report. 

Mr.  Speaker,  I  don't  think  you  could 
find  anyone  in  this  Chamber  who 
would  say  that  the  Superfund  Pro- 
gram is  not  needed.  While  many  Mem- 
bers have  different  views  on  how  this 
program  should  be  implemented,  we 
all  recognize  that  toxic  waste  is  a  criti- 
cal problem  that  needs  to  be  solved. 

The  House  should  approve  this  con- 
ference report,  and  I  strongly  urge  the 
President  to  sign  it  so  that  the  Nation 
can  get  on  with  the  important  busi- 
ness of  cleaning  up  toxic  waste. 

Mr.  LENT.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Conte],  the  ranking  mi- 
nority member  of  the  Committee  on 
Appropriations. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report  on 
the  Superfund  reauthorization.  Al- 
though I  strongly  support  the  pro- 
gram reauthorization,  I  have  some  res- 
ervations about  the  financing  mecha- 
nism arrived  at  by  the  conferees.  But 
since  I  recognize  that  this  is  probably 
the  best  compromise  available  at  this 
time,  and  that  putting  in  place  a  stable 
financing  system  is  critical  to  the  con- 
tinuation and  success  of  the  program. 

The  States  of  the  Northeast  and 
Midwest  have  over  60  percent  of  the 
sites  on  EPA's  national  list  of  aban- 
doned hazardous  waste  dumps  sched- 
uled for  cleanup.  Since  the  taxing  au- 
thority for  Superfund  expired  last 
year,  excavation  and  containment 
work  at  these  dump  sites  has  come  to 
nearly  a  complete  standstill.  Although 
we  on  the  Appropriations  Committee 
have  twice  provided  interim  funding  to 
keep  the  program  alive  pending  reau- 
thorization, those  funds  ran  out  in 
September. 

So  the  need  for  this  reauthorization 
is  clear,  and  I  urge  that  it  be  adopted. 
But  I  would  like  to  express  my  strong 
reservations  about  one  aspect  on  the 
financing  scheme. 

The  original  House  version  of  the 
Superfund  legislation  would  have 
taxed  oil  at  11.9  cents  per  barrel,  to 
raise  $3  billion  over  5  years,  with  no 
distinction  in  the  tax  rates  between 
domestic  and  imported  petroleum 
products. 

The  conference  agreement,  however, 
taxes  domestic  crude  oil  at  8.2  cents 
per  barrel,  while  the  tax  on  imported 
oil  and  refined  products  would  be  11.7 


cents  per  barrel.  The  tax  on  domestic 
crude  would  raise  approximately  $1.2 
billion  over  5  years,  while  the  tax  on 
imported  oil  and  refined  products 
would  raise  $1.55  billion  over  the  same 
period. 

It  is  this  differential,  Mr.  Speaker,  to 
which  I  take  exception. 

I  have  been  opposed  to  an  oil  import 
fee  since  I  came  to  the  Congress.  In 
fact,  my  first  speech  on  the  floor  of 
this  House  was  in  opposition  to  then- 
President  Eisenhower's  imposition  of 
an  oil  import  fee  in  1959.  Although 
the  differential  fee  on  domestic  and 
imported  petroleum  products  in  this 
conference  report  is  not,  strictly 
speaking,  an  import  fee,  it  does  share 
some  of  the  same  characteristics  of 
one.  It  does  adversely  affect  the 
Northeast  and  Midwest,  which  are 
proportionately  more  dependent  upon 
imported  oil  than  the  other  regions  of 
the  country.  But  the  differential  is 
sufficiently  small,  and  the  impact  will 
be  sufficiently  diluted,  that  I  believe  it 
can  be  regarded  as  acceptable  in  the 
context  of  ensuring  the  future  of  the 
Superfund  Program,  which  is  so  im- 
portant to  our  region. 

I  want  to  make  it  clear,  however,  and 
I  believe  that  I  speak  for  my  col- 
leagues in  the  region  on  this  point, 
that  our  acquiesence  in  this  matter 
should  not  be  regarded  as  any  lessen- 
ing of  our  absolute  opposition  to  an  oil 
import  fee.  We  continue  to  oppose 
such  a  fee  on  grounds  of  national  eco- 
nomic policy,  on  grounds  of  regional 
equity,  on  grounds  of  national  securi- 
ty, and  in  the  interest  of  keeping  the 
national  inflation  rate  under  control. 

The  small  difference  between  the 
domestic  and  imported  petroleum  fee 
contained  in  this  conference  agree- 
ment should  in  no  way  be  regarded  as 
a  precedent  for  imposing  an  oil  import 
fee.  and  I  hope  that  my  colleagues  will 
not  be  any  misapprehension  on  this 
point. 

On  that  note,  Mr.  Speaker,  I  urge 
the  adoption  of  the  conference  report. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Washington  [Mr.  Swift],  who  has 
contributed  so  much  to  make  this  leg- 
islation possible. 

Mr.  SWIFT.  Mr.  Speaker,  the  Super- 
fund  conference  was  a  long,  difficult 
process.  The  honest  differences  be- 
tween the  House  bill  and  the  bill 
passed  by  the  other  body  were  numer- 
ous and  highly  complex.  Although  ne- 
gotiations on  the  programmatic  sec- 
tions went  to  virtually  full-time  for  5 
months,  often  it  appeared  that  agree- 
ment would  be  impossible. 

Nevertheless,  knowing  that  failure 
of  the  conference  would  mean  that 
the  country  would  be  stuck  another  5 
years  with  the  existing  flawed  pro- 
gram, we  pushed  on  and  finally 
reached  an  agreement  that  has  broad 
support.  Although  there  will  always  be 
different  opinions  as  to  what  would  be 


the  ideal  Superfund  Program,  I  believe 
that  almost  everyone  agrees  that  the 
conference  report  is  far  better  than 
existing  law. 

The  conference  report  requires  Su- 
perfund cleanup  actions  to  meet  high 
standards  of  protecting  human  health 
and  the  environment.  It  requires  those 
cleanup  actions  to  be  of  a  permanent 
nature  to  the  maximum  extent  practi- 
cable. The  preference  for  permanent 
solutions  is  one  of  the  most  important 
aspects  of  the  conference  report.  We 
can  no  longer  afford  to  just  bury  our 
hazardous  wastes.  We  must  use  tech- 
nologies that  destroy  them  or  render 
them  nonhazardous.  This  has  always 
been  a  basic  premise  of  the  House  leg- 
islation, and  I  would  not  have  support- 
ed a  bill  that  did  not  have  that  thrust. 
Over  the  last  6  years,  the  Superfund 
Program  has  not  led  to  permanent  so- 
lutions to  hazardous  waste  problems, 
and  these  provisions  are  designed  to 
change  that.  In  that  light,  it  is  impor- 
tant to  establish  in  the  legislative  his- 
tory of  this  bill  that,  notwithstanding 
remarks  in  the  other  body  to  the  con- 
trary, the  language  dealing  with  per- 
manent treatments  is  clearly  intended 
to  constrain  EPA's  flexibility  in  select- 
ing remedies. 

This  point  is,  I  believe,  clear  from 
the  statute  itself.  Any  remedial  action 
selected  by  EPA  is  required  under  sec- 
tion 121  to  be,  first  and  foremost, 
■protective  of  human  health  and  the 
environment  •  •  •."  After  identifying 
alternative  remedial  actions  that 
achieve  this  fundamental  goal,  EPA  is 
required  to  determine  which  alterna- 
tives are  "cost-effective."  The  confer- 
ence report  clarifies  that  "[olnly  after 
the  President  [through  EPA]  deter- 
mines •  •  •  that  adequate  protection 
of  human  health  and  the  environment 
will  be  achieved,  is  it  appropriate  to 
consider  cost-effectiveness."  Finally, 
choosing  from  those  cost-effective  re- 
medial actions  that  are  adequately 
protective  of  human  health  and  the 
environment,  EPA  must  select  that 
cost-effective  remedial  action  that  pro- 
vides the  greatest  degree  of  perma- 
nency. 

EPA  has  no  authority  to  reject  a 
cost-effective  permanent  solution  just 
because  it  is  more  expensive  than  an- 
other cost-effective  action.  Frequently, 
this  may  mean  that  the  remedial 
action  will  require  large  sums  of  pri- 
vate party  money  or  even  moneys 
from  the  Fund;  but  if  the  permanent 
solution  is  a  cost-effective  solution,  it 
must  be  applied.  In  other  words,  EPA 
may  never  select  a  nonpermanent  re- 
medial action  where  there  is  a  cost-ef- 
fective pemanent  solution. 

The  conference  report  improves  ex- 
isting law  in  several  other  respects.  It 
sets  a  schedule  of  cleanups  for  EPA  to 
follow,  and  for  Congress  and  the 
public  to  measure  the  program  by.  It 
gives  EPA  flexible  but  strong  powers 
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to  enforce  the  program,  particularly 
against  recalcitrant  parties.  And  it 
allows  citizens  to  be  involved  in  the 
program  from  start  to  finish,  and  also 
provides  for  citizen  suits  so  that  they 
may  seek  the  aid  of  the  courts  when 
necessary. 

The  conference  report  also  estab- 
lishes a  new  law,  known  as  the  "Emer- 
gency Planning  and  Community 
Right-to-Know  Act  of  1986."  Most  of 
my  own  participation  in  the  confer- 
ence was  spent  on  this  aspect  of  the 
bill,  working  closely  with  Representa- 
tive Lent,  Senator  Stafford,  Senator 
Bentsen,  and  Senator  Lautenberg  in 
the  so-called  right-to-know  "sub- 
group." On  a  personal  note.  I  would 
like  to  thank  all  of  these  gentleman 
for  their  hard  work,  good-faith  efforts, 
and  cooperation,  which  led  to  agree- 
ment on  a  provision  that,  in  my  view, 
improves  on  both  bodies'  bills. 

This  new  law  will  provide  for  the  de- 
velopment of  local  emergency  re- 
sponse plans  in  communities  across 
the  Nation.  It  will  give  important 
information  to  firefighters  and  other 
emergency  response  personnel  about 
hazardous  chemicals  present  at  facili- 
ties that  they  may  be  called  upon  to 
deal  with  in  an  emergency.  And  it  will 
require  that  people  be  informed  of 
hazardous  chemicals  that  are  present 
in  their  communities,  including  esti- 
mates of  the  amounts  that  are  re- 
leased—whether routinely  or  acciden- 
tally—into the  environment. 

At  this  point,  I  would  like  to  com- 
ment on  some  particular  features  of 
the  emergency  planning  and  communi- 
ty right-to-know  provisions  which  re- 
quire elaboration.  I  was  present  at  all 
meetings  of  the  right-to-know  "sub- 
group," and  I  believe  that  these  obser- 
vations accurately  reflect  the  proposal 
that  the  "subgroup"  made  to  the  full 
conference  and  which  the  conference 
adopted. 

EMERGENCY  NOTIFICATION 

Section  304  requires  immediate  noti- 
fication of  releases  of  extremely  haz- 
ardous substances  from  facilities  that 
produce,  use,  or  store  hazardous 
chemicals.  The  notifications  are  to  be 
sent  to  the  community  emergency  co- 
ordinators and  State  emergency  re- 
sponse commissions  for  the  emergency 
planning  districts  and  States  likely  to 
be  affected  by  the  release. 

Since  the  State  commissions  are  not 
required  to  be  in  place  until  6  months 
after  the  date  of  enactment,  and  the 
local  planning  committees  not  until  10 
months  after  enactment,  the  notifica- 
tion requirements  in  section  304  are 
not  effective  until  those  dates.  If 
before  those  dates  a  facility  experi- 
ences a  release  that  would  require  no- 
tification under  section  304,  the  owner 
or  operator  should  provide  such  notifi- 
cation to  relevant  State  and  local 
emergency  response  personnel. 


PROVIDING  TIER  II  INFORMATION  TO  THE 
PUBLIC 

Section  312(e)(3)  provides  that  any 
member  of  the  public  may  request  de- 
tailed tier  II  information  from  a  State 
emergency  response  commission  or  a 
local  emergency  planning  committee. 
If  the  commission  or  committee  has  al- 
ready acquired  the  information,  it 
must  retain  that  information  and  pro- 
vide it  to  the  requesting  member  of 
the  public.  If  the  commission  or  com- 
mittee has  not  previously  acquired  the 
information  it  must  do  so,  and  provide 
it  to  the  requesting  member  of  the 
public,  if  the  hazardous  chemical  in 
question  has  at  any  time  in  the  pre- 
ceding calendar  year  been  stored  at 
the  facility  in  a  quantity  equal  to  or 
exceeding  10,000  pounds.  In  other 
words,  if  the  facility  has  on  hand  a 
total  of  10,000  pounds  or  more  of  the 
hazardous  chemical  at  any  one  point 
in  time  during  the  course  of  the  calen- 
dar year,  the  commission  or  committee 
must  acquire  and  provide  the  tier  II 
information  if  requested. 

The  commission  or  committee  may, 
at  its  discretion,  acquire  tier  II  infor- 
mation even  if  the  chemical  is  never 
present  in  a  quantity  equal  to  or  ex- 
ceeding 10,000  pounds.  If  the  commis- 
sion or  committee  does  acquire  such 
information,  it  must  be  made  available 
to  the  public.  This  provision  is  intend- 
ed to  assure  that  the  public  receives 
useful  information  without  imposing 
unreasonable  burdens  on  the  commis- 
sions and  committees. 

REVISIONS  OF  REPORTING  FORMS 

The  Administrator  is  required  to 
publish  forms  under  both  sections  312 
and  313.  Each  section  contains  a  dead- 
line for  such  publication.  Since  the 
deadlines  will  occur  shortly  after  en- 
actment of  the  bill,  the  Administrator 
is  not  required  to  publish  the  forms 
for  public  comment  prior  to  publishing 
the  final  forms  by  those  deadlines. 
However,  the  Administrator  is  encour- 
aged, to  the  extent  feasible,  to  consult 
with  interested  organizations  and  the 
affected  industry  in  order  to  make  the 
forms  as  useful  as  possible.  Further- 
more, tiie  Administrator  may  provide 
an  opportunity  for  public  comment  on 
the  final  forms  after  they  are  pub- 
lished and,  after  receiving  comments 
or  after  experience  with  the  forms, 
revise  them  in  order  to  improve  re- 
porting. Any  such  revisions  should  be 
published  sufficiently  before  the  be- 
ginning of  the  applicable  reporting 
period  to  allow  the  affected  industry 
adequate  time  to  prepare  for  their  use. 

SCIENTIFIC  BASIS  FOR  LISTING  TOXIC 
CHEMICALS 

Section  313(d)  authorizes  the  Ad- 
ministrator to  revise  the  list  of  toxic 
chemicals  for  which  annual  toxic 
chemical  release  forms  must  be  sub- 
mitted. The  statutory  language  of  sec- 
tion 313(d)  clearly  requires  any  such 
revision,  whether  it  is  to  add  or  delete 
a  chemical,  to  be  based  on  solid  scien- 


tific evidence.  The  statute  provides 
that  "[a]  determination  [to  revise  the 
toxic  chemical  list  under  section 
313(d)]  shall  be  based  on  generally  ac- 
cepted scientific  principles  or  laliorato- 
ry  tests,  or  appropriately  designed  and 
conducted  epidemiological  or  other 
population  studies,  available  to  the 
Administrator."  The  degree  of  scientif- 
ic support  needed  for  such  a  determi- 
nation is  to  be  judged  not  in  compari- 
son to  the  degree  of  scientific  support 
needed  to  justify  a  regulation,  as  was 
suggested  in  the  other  body;  that  is 
not  the  issue  here,  and  such  compari- 
sons are  not  particularly  useful. 
Rather,  the  degree  of  scientific  sup- 
port to  add  or  delete  a  substance 
needed  is  that  stated  in  the  statutory 
provision  I  just  referred  to.  It  is  impor- 
tant that  these  reports  be  useful,  and 
therefore  the  chemicals  subject  to  the 
reporting  requirements  must  be  select- 
ed on  the  basis  of  solid  scientific  evi- 
dence. 

TOXIC  CHEMICAL  LIST  PETITIONS  BY  GOVERNORS 

Section  313(e)  allows  members  of 
the  public  to  petition  the  Administra- 
tor to  add  or  delete  chemicals  from 
the  list  of  toxic  chemicals  published 
under  section  313.  Petitions  from 
State  Governors  must  be  given  special 
consideration  under  paragraph  (2)  of 
section  313(e).  That  paragraph  re- 
quires EPA  to  respond  to  a  Governor's 
petition  to  add  a  chemical  within  180 
days,  either  by  initiating  a  rulemaking 
to  add  the  chemical  to  the  list  or  pub- 
lishing an  explanation  why  the  peti- 
tion does  not  meet  the  criteria  for 
adding  a  chemical  to  the  list.  If  EPA 
fails  to  respond  within  the  180-day 
period,  the  chemical  must  be  added  to 
the  list.  That  is,  the  Administrator 
must  promptly  publish  a  final  rule  in 
the  Federal  Register  which  adds  the 
chemical  to  the  list. 

TOXIC  CHEMICAL  REPORTING  THRESHOLDS 

Section  313(f)  sets  thresholds  for  re- 
porting toxic  chemical  releases  under 
section  313,  and  it  provides  the  Admin- 
istrator with  the  authority  to  revise 
those  thresholds  through  rulemaking. 
Any  revised  threshold  should  be  de- 
signed to  improve  the  usefulness  of 
the  reports.  It  must  be  structured  to 
obtain  reporting  on  a  substantial  ma- 
jority of  the  total  nationwide  releases 
of  the  toxic  chemical  at  all  facilities 
covered  by  section  313. 

Reporting  from  all  facilities  will  not 
necessarily  be  required  in  order  to  ac- 
complish this  goal.  For  example,  if 
most  of  the  releases  for  a  specific 
chemical  come  in  high  volumes  from 
only  a  few  facilities,  and  the  releases 
from  other  facilities,  though  numer- 
ous, are  very  small,  the  threshold 
might  only  result  in  reporting  from 
the  high-volume  facilities.  Similarly,  if 
a  particular  type  of  use  accounts  for 
most  of  the  releases  of  a  chemical,  the 
Administrator  might  require  reporting 
only  from  those  facilities  that  release 
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the  chemical  in  connection  with  that 
use.  This  flexibility  is  given  to  the  Ad- 
ministrator in  order  to  achieve  the 
goal  of  obtaining  useful  reports  on  the 
majority  of  releases  without  placing 
undue  burdens  on  facilities  which  con- 
tribute little  to  such  releases. 

TRADE  SECRET  FACTORS 

The  trade  secret  provisions,  includ- 
ing those  dealing  with  health  profes- 
sionals, are  modeled  on  those  of  the 
original  House  bill  as  modified  by 
amendments  that  1  offered  in  the 
House  Energy  and  Commerce  Commit- 
tee. Although  the  conferees  agreed  to 
modify  those  provisions  in  order  to  ad- 
dress certain  concerns  raised  by  the 
other  body,  it  should  be  clear  that  the 
trade  secrets  approach  taken  by  the 
conferees  originated  in  the  House. 
Therefore,  the  legislative  history  in 
the  House  is  particularly  illuminating 
in  understanding  these  provisions. 

Section  322(b)  sets  forth  the  factors 
to  be  applied  by  the  Administrator  in 
determining  whether  a  specific  chemi- 
cal identity  has  been  properly  with- 
held from  submission  under  sections 
303(d),  311.  312,  or  313  as  a  trade 
secret.  These  criteria  are  well  estab- 
lished and  require  little  explanation. 
One  criterion  is  that  the  information 
claimed  as  a  trade  secret  is  not  re- 
quired to  be  disclosed,  or  otherwise 
made  available,  to  the  public  under 
any  other  Federal  or  State  law.  In 
making  this  determination,  the  Ad- 
ministrator must  first  consider  wheth- 
er such  a  State  law  is  applicable  to  the 
facility  making  the  claim.  For  exam- 
ple, in  reviewing  a  claim  asserted  by  a 
facility  doing  business  only  in  Missou- 
ri, the  Administrator  would  only  look 
to  the  law  of  Missouri,  and  that  of 
such  other  States  as  require  the  Mis- 
souri facility  to  disclose  or  make  avail- 
able to  the  public  the  information. 

PROVIDING  TRADE  SECRET  CHEMICAL  IDENTITIES 
TO  STATES 

Section  322(g)  allows  State  Gover- 
nors to  obtain  trade  secret  chemical 
identities  that  otherwise  may  not  be 
disclosed.  The  Governors  will  be  able 
to  disclose  this  information  within 
their  State  governments;  however,  nei- 
ther they  nor  any  State  employees  ob- 
taining the  information  may  knowing- 
ly and  willfully  disclose  it  outside  the 
State  government  without  violating 
section  325(d)(2)  and  subjecting  them- 
selves to  criminal  liability.  Of  course, 
this  does  not  limit  their  ability  to  dis- 
close the  same  information  if  the 
State  obtains  it  under  its  own  author- 
ity independent  of  section  322(g). 

INFORMATION  ON  ADVERSE  EFFECTS 

Section  322(h)  requires  that  where 
the  specific  identity  of  a  chemical  is  a 
trade  secret,  its  adverse  health  and  en- 
vironmental effects  must  be  disclosed 
in  responding  to  requests  for  informa- 
tion. The  purpose  of  this  requirement 
is  to  assure  that  the  maximum  infor- 
mation possible  be  made  available  to 
the  public  without  compromising  the 


trade  secret.  It  is  important,  however, 
that  the  information  on  adverse 
health  and  environmental  effects  be 
described  in  general  terms  so  as  not  to 
provide  a  unique  identifier  of  a  par- 
ticular trade  secret  chemical. 

HEALTH  PROFESSIONALS'  USE  OF  TRADE  SECRETS 

Section  323  requires  that  under  spec- 
ified circumstances  the  owner  or  oper- 
ator of  a  facility  must  provide  certain 
health  professionals  with  the  specific 
chemical  identity  of  hazardous  sub- 
stance even  though  such  identity  is  a 
valid  trade  secret.  This  section  only 
expands  the  rights  of  health  profes- 
sionals to  obtain  information,  al- 
though it  attaches  certain  responsibil- 
ities to  health  professionals  who 
choose  to  exercise  those  rights.  Health 
professionals  who  obtain  trade  secret 
information  under  the  authority  of 
this  section  must,  except  in  specified 
emergency  situations,  sign  a  written 
confidentiality  agreement  before  ob- 
taining the  information.  State  health 
professionals  who  obtain  the  informa- 
tion under  section  322(g)  are  not  re- 
quired to  sign  confidentiality  agree- 
ments. 

The  confidentiality  agreement  must 
allow  the  health  professional  to  use 
the  information  for  the  purposes  that 
the  health  professional  sets  forth  in  a 
written  statement  of  need,  which  is  to 
be  submitted  before  disclosure  of  the 
information  except  in  emergency  situ- 
ations. Frequently,  health  profession- 
als need  to  consult  with  one  another 
about  symptoms,  medical  findings,  and 
the  treatment  of  disease.  A  confiden- 
tiality agreement  should  not  prevent 
such  consultation  unless  the  consulta- 
tion would  compromise  the  trade 
secret.  It  is  generally,  but  not  always, 
the  case  that  it  is  the  linkage  of  a  spe- 
cific chemical  with  a  specific  facility 
or  company  that  constitutes  the  trade 
secret.  As  the  conference  report  states, 
"the  confidentiality  agreement  should 
not  prevent  a  health  professional  from 
discussing  in  a  public  forum  the  rela- 
tionship between  a  specifically  identi- 
fied chemical  and  a  particular  disease, 
for  example,  so  long  as  the  chemical 
cannot  be  linked  to  the  company  that 
has  claimed  the  specific  chemical  iden- 
tity to  be  a  trade  secret."  Of  course, 
where  such  linkage  is  not  needed  in 
order  to  compromise  the  trade  secret, 
or  where  the  linkage  is  obvious,  the 
confidentiality  agreement  may  pre- 
vent such  disclosure. 

AVAILABILITY  OF  INFORMATION  TO  THE  PUBLIC 

Section  324(a)  requires  that  emer- 
gency response  plans,  MSDS's,  section 
311(a)(2)  lists,  inventory  forms,  toxic 
chemical  release  forms,  and  emergen- 
cy foUowup  notices  be  made  available 
to  the  public  during  normal  working 
hours  at  designated  locations.  Howev- 
er, an  owner  or  operator  of  a  facility 
reporting  under  section  312  may  re- 
quest that  the  location  of  any  specific 
chemical  identified  in  tier  II  reporting 
be  withheld  from  public  disclosure  by 


the  State  emergency  response  commis- 
sion or  the  local  emergency  planning 
committee.  It  is  recognized  that  while 
section  312  reports  are  not  routinely 
filed  with  the  Administrator,  the  Ad- 
ministrator may  obtain  copies  of  such 
reports  in  enforcing  the  provisions  of 
this  title,  or  under  section  322  in  the 
course  of  making  trade  secret  determi- 
nations. If  this  information  comes  into 
the  Administrator's  possession 
through  these  mechanisms,  the  Ad- 
ministrator is  also  required  to  with- 
hold such  information  from  public  dis- 
closure. 

CITIZEN  SUITS 

Section  326  authorizes  persons  other 
than  the  Administrator  to  bring  suits 
to  enforce  certain  provisions  of  title 
III.  Section  326(a)(1)  authorizes  citi- 
zens to  bring  suits  on  their  own  behalf 
against  owners  or  operators  of  facili- 
ties that  fail  to  comply  with  certain  re- 
quirements, the  Administrator  for  fail- 
ure to  take  certain  actions,  and  State 
Governors  and  State  emergency  re- 
sponse commissions  for  failure  to  take 
certain  actions.  For  purposes  of  sec- 
tion 326(a)(1),  a  State  or  local  govern- 
ment niay  also  qualify  as  a  citizen  and 
may  bring  suits.  Section  326(a)(2)  pro- 
vides additional  authority  for  State 
and  local  governments  to  bring  actions 
against  owners  and  operators  of  facili- 
ties for  failure  to  provide  information 
under  section  322(g).  None  of  these 
provisions  provide  for  suits  against 
local  emergency  planning  committees. 

Mr.  Speaker,  it  has  not  been  a 
smooth  road  that  has  led  us  to  this 
day,  but  I  believe  that  we  can  take 
pride  in  the  result.  The  House  of  Rep- 
resentatives is  about  to  vote  on  a  biU 
that  I  believe  will  be  a  great  leap  for- 
ward in  our  efforts  to  clean  up  toxic 
dumps,  and  to  protect  the  health  and 
environment  of  millions  of  Americans. 

One  additional  matter  needs  to  be 
addressed.  Some  senior  administration 
officials,  including  the  Secretary  of 
the  Treasury,  are  urging  the  President 
to  veto  this  bill.  That  would  be  a  tragic 
action,  particularly  if  the  President 
were  to  pocket  veto  the  bill,  thus  deny- 
ing Congress  a  chance  to  either  over- 
ride a  veto  qr  to  revise  the  funding 
provisions.  It  would  be  tragic  because 
a  pocket  veto  would  mean  that  there 
would  be  no  Superfund  Program  when 
Congress  returns  in  January.  The  lives 
of  millions  of  Americans  would  be  put 
at  risk. 

I  deeply  hope  that  the  President  will 
sign  this  bill.  No  words  I  can  use,  how- 
ever, put  the  matter  more  passionately 
than  those  of  two  mothers  who  have 
lost  their  children  to  toxic  waste  expo- 
sure. Last  week,  Norine  Danley  Bro- 
deur  and  Cathy  Hinds  wrote  to  Mrs. 
Reagan,  asking  for  her  help  in  per- 
suading the  President  to  sign  the  Su- 
perfund bill.  I  submit  a  copy  of  their 
letter  at  the  conclusion  of  my  remarks: 
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Ayes  City  Homeowners  Association, 

Lowell  MA,  October  3,  1986. 
First  Lady  Nancy  Reagan, 
White  House, 
Washington,  DC. 

On  Behalf  of  Victims  of  Toxic  Waste  Ex- 
posure in  the  United  States,  we  wish  to  re- 
quest a  meeting  with  you.  the  First  Lady 
Nancy  Reagan  to  hear  our  appeal  to  pass 
legislation  known  as  'Superfund",  our  last 
hope  to  get  America's  toxic  waste  cleaned 
up.  As  a  mother  and  an  active  crusader 
against  substance  abuse  that  has  needlessly 
taken  the  lives  of  children,  we  believe  that 
you  can  deeply  understand  the  necessity 
and  urgency  of  our  plight.  Many  of  us  are 
Mothers  that  have  lost  children  to  toxic 
waste  exposure  in  our  communities.  We  ask 
only  15  minutes  of  your  time  to  listen  to  our 
plea  and  urge  your  husband  President  of 
the  United  States  to  sign  into  law  our  last 
hope— Superfund.  Many  Members  of  Con- 
gress have  viewed  Superfund  as  a  tax  issue, 
this  could  not  be  farther  from  the  truth.  Su- 
perfund is  a  Bill  to  prevent  the  needless 
death  of  our  children  from  cancer  and  oth^r 
health  problems  caused  by  toxic  dumps  in 
thousands  of  American  communities.  Once 
again  we  only  ask  that  you  listen  to  our 
side— the  human  side— of  Superfund  before 
the  fate  of  this  vital  program  is  decided.  We 
have  worked  for  3  years  lobbying  our  Mem- 
bers of  Congress,  paying  for  trips  to  Wash- 
ington we  could  scarcely  afford  and  appeal- 
ing to  all  our  government  officials  for  help. 
Please  don't  let  our  efforts  go  in  vane.  Both 
Cathy  and  myself  have  lost  children  due  to 
toxic  exposure.  You  are  our  last  hope. 
Please  give  myself  and  several  others  15 
minutes  of  your  time  during  the  1st  week  of 
the  99th  Congress.  Thank  you  for  your  time 
and  consideration. 

Norine  Danley  Brodeur. 

Cathy  Hinds. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
2  minutes  to  the  di.stinguished  gentle- 
man from  Kansas  [Mr.  SlatteryI. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  It  is  the  intent  of  the  Chair 
following  the  2  minutes  of  the  gentle- 
man from  Kansas  to  recognize  the 
Ways  and  Means  Committee  for  its 
time. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
in  support  of  the  Superfund  confer- 
ence report.  This  is  a  measure  which 
has  been  debated  for  nearly  3  years. 

It  has  strong  bipartisan  support,  and 
it  has  the  support  of  industry  and  en- 
vironmentalists. The  enormity  of 
crafting  a  consensus  bill  on  such  a 
complex  public  health  and  environ- 
mental issue  is  a  tribute  to  the  mem- 
bers of  the  conference  committee,  and 
all  the  Members  that  have  worked  on 
this  legislation. 

The  report  before  us  today  contains 
a  detailed,  structured  program  which 
will  support  an  effective  and  aggres- 
sive response  to  the  dangers  of  toxic 
waste. 

This  bill  forces  EPA  and  private  par- 
ties to  look  toward  the  future  in  devis- 
ing remedies  at  sites  which  are  perma- 
nent solutions. 

This  legislation  encourages  the  de- 
velopment of  alternative  treatment 
technologies  that  destroy  or  perma- 
nently immobilize  hazardous  waste. 


It  puts  EPA  on  a  schedule  so  we  can 
measure  performance  and  progress. 

It  encourages  potentially  responsible 
parties  to  come  out  of  the  woodwork 
and  the  courts,  and  settle  on  an  envi- 
ronmentally acceptable  cleanup  plan. 

It  protects  our  ground  water  from 
contamination  by  leaking  under- 
ground storage  tanks  by  establishing  a 
new  Cleanup  Program  under  RCRA. 

It  guarantees  that  communities 
across  the  country  will  know  what 
hazardous  chemicals  are  produced  or 
handled  at  local  plants— and,  it  assures 
residents  that  emergency  response 
plans  will  be  in  place  should  an  acci- 
dent occur. 

It  puts  the  Federal  Government  on  a 
schedule  to  clean  up  its  own  hazardous 
waste  facilities. 

And,  it  broadens  the  base  of  Super- 
fund  support  by  recognizing  that 
many  industries  have  contributed 
waste  to  Superfund  sites. 

This  conference  report  provides  the 
direction  necessary  to  encourage  EPA, 
the  States,  responsible  parties,  and  af- 
fected communities  to  act  together  in 
addressing  the  problem  of  toxic  waste 
sites.  It  is  built  upon  the  understand- 
ing that  we  are  partners  in  this  clean- 
up effort— and  we  cannot  afford  to  fail 
each  other. 

I  have  heard  the  rumor-  that  several 
of  the  President's  advisers  are  recom- 
mending that  he  veto  this  legislation.  I 
take  this  opportunity  to  remind  the 
President  that  he  is  the  final  partner 
in  the  Superfund  reauthorization 
effort— and,  he  should  not  fail  us  now. 

This  conference  report  is  the  prod- 
uct of  3  years  of  hard,  bipartisan  work. 
It  is  time  to  stop  talking  and  start 
cleaning  up  toxic  waste  sites  all  over 
our  country. 

I  urge  the  adoption  and  enactment 
of  the  Superfund  conference  report. 
Again,  I  commend  the  conferees  and 
their  staffs  for  their  dedication  and 
commitment  to  a  quality  environment 
for  ourselves  and  our  children. 

Mr.  LENT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arizona 
[Mr.  McCain]. 

Mr.  McCAIN.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  Super- 
fund  conference  agreement,  at  least 
the  program  provisions.  I  have  reluc- 
tantly concluded  that  I  must  support 
the  revenue  provisions  because  of  the 
importance  of  this  program  to  our 
Nation  and  its  environment.  However, 
I  do  have  grave  misgivings  in  this  area 
and  I  believe  the  conferees  could  have 
done  a  far  better  job. 

The  conference  agreement  before  us 
reflects  our  increased  understanding 
of  the  nature  of  the  threat  we  face 
from  the  thousands  of  toxic  waste 
sites  which  litter  our  Nation's  land- 
scape. In  this  first  reauthorization  of 
Superfund  we  have  increased  the 
funding  more  than  fivefold  and  added 
many  substantive  provisions  which 
should  improve  the  EPA's  effective- 


ness in  dealing  with  this  problem.  Let 
me  make  special  note  of  certain  ele- 
ments in  this  agreement  that  I  think 
will  improve  the  program's  perform- 
ance over  the  next  5  years. 

I  applaud  the  inclusion  of  cleanup 
schedules  and  standards.  This  should 
give  the  EPA  a  clearer  picture  of  what 
Congress  intends  to  achieve  with  this 
program  and,  hopefully,  will  result  in 
a  better  record  than  occured  over  the 
first  5  years  of  Superfund.  Our  envi- 
ronmental laws  are  not  individual  enti- 
ties. Rather  they  should  be  seen  as  a 
coherent  strategy  with  a  synergistic 
affect.  The  requirement  that  cleanups 
under  this  program  comply  with  all 
applicable  Federal  environmental  laws 
makes  perfect  sense  when  viewed  in 
this  context.  It  also  makes  sense  to 
mandate  a  more  aggressive  pace  in  Su- 
perfund so  that  leaks  from  these  sites 
do  not  complicate  other  efforts  such 
as  cleaning  up  our  country's  water 
supplies  and  preventing  their  further 
contamination. 

I  would  also  like  to  comment  on  the 
community  right  to  know  provisions  in 
this  agreement.  I  did  not  support  the 
provision  in  the  House-passed  Super- 
ftmd  measure  because  I  believed  it  un- 
workable and  likely  to  cause  more  mis- 
chief than  good.  I  am  pleased  with  the 
work  done  by  the  conference  in  craft- 
ing a  good  scheme  in  this  area  which 
should  immeasurably  assist  our  com- 
munities deal  with  pote"htial  hazard- 
ous conditions  resulting  from  nearby 
chemical  .manufacturing  operations. 
The  new  plan  specifies  what  sub- 
stances are  to  be  covered,  in  what 
amounts,  and  what  human  health  ef- 
fects we  are  concerned  with.  These  ele- 
ments were  not  adequately  spelled  out 
in  the  House-passed  measure. 

I  also  congratulate  the  conferees  foe 
the  increased  public  participation 
called  for  by  this  legislation.  From 
adding  chemicals  to  the  hazardous 
chemical  reporting  list,  to  adding  sites 
to  the  National  Priorities  List  for  long- 
term  cleanup,  to  allowing  for  citizen 
suits  in  specific  cases  to  ensure  proper 
conformance  with  the  law,  our  citizens 
are  given  the  opportunity  to  be  heard 
in  the  operation  of  Superfund.  I  be- 
lieve this  reflects  the  fact  that  every 
individual  should  be  concerned  and  in- 
volved in  the  effort  to  identify  and 
eliminate  the  toxic  timebombs  spread 
about  our  country. 

I  will  not  dwell  too  long  on  the  bad 
elements  of  this  agreement  but  I 
cannot  let  the  taxing  provisions  go  by 
umnentioned.  I  believe  it  is  regrettable 
that  we  have  moved  away  from  the 
polluter  pays  concept  and  have  im- 
posed another  tax  increase  on  corpora- 
tions who  are  already  facing  a  tax  in- 
crease in  the  next  couple  of  years.  If, 
as  some  have  argued,  all  of  us  have  a 
responsibility  to  participate  in  funding 
the  Superfund  cleanup,  then  we 
should  have  been  honest  and  used  gen- 
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eral  revenues.  That  is  the  broadest 
base  tax  we  have.  It  would  have  been 
my  desire  to  see  a  funding  mechanism 
more  closely  approximating  the 
Downey-Frenzel  concept,  which  I  sup- 
ported. However,  the  importance  of 
the  program  outweighs  my  misgivings 
in  this  area. 

Mr.  Speaker,  overall  this  is  a  good 
agreement,  a  long  overdue  one  that 
should  be  enacted  promptly.  I  urge  my 
colleagues  and  my  President  to  sup- 
port it. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
l'/2  minutes  to  the  distinguished  gen- 
tleman from  Oregon  [Mr.  Wyden], 
who  was  a  great  help  in  handling  this 
difficult  legislation. 

Mr.  WYDEN.  Mr.  Speaker.  I  thank 
my  chairman  for  yielding  me  this 
time, 

Mr.  Speaker,  it  is  time  to  put  some 
super  back  in  the  Superfund. 

Six  years  ago,  at  the  close  of  an  ear- 
lier Congress,  we  passed  a  bill  called 
the  Superfund.  We  were  sure  it  would 
take  care  of  our  long  legacy  of  leading 
landfills.  But  because  we  had  no  idea 
how  big  the  problem  was,  Superfund 
turned  out  to  be  punyfund. 

Today  we  are  back  to  try  again.  This 
time,  we  recognize  the  beast  for  what 
it  is.  The  problem  of  toxic  chemical 
contamination  in  this  country  is  so 
big,  even  this  $9  billion  bill  will  only 
address  the  worst  of  it.  Perhaps  it  was 
the  frustration  of  knowing  that  we 
could  not  do  it  all  that  made  the  con- 
ference on  this  bill  so  difficult.  We 
had  to  make  hard  choices.  But,  as  I 
think  our  work  shows,  we  were  com- 
mitted to  dealing  with  the  problem. 
And  we  have  produced  a  bill  that  will 
improve  our  cleanup  program  dramati- 
cally. 

Mr.  Speaker,  several  Members  de- 
serve special  credit  for  this  bill.  With- 
out the  leadership  and  hard  work  of 
Chairman  Dingell  we  would  not  be 
standing  here  today.  Mr.  Eckart  of 
Ohio  and  Mr.  Lent  put  in  uncounted 
late  hours.  Mr.  Swift's  work  on  the 
right-to-know  provisions  was  essential 
to  the  conference's  success.  And  I 
salute  Mr.  Florid  for  his  unwaivering 
dedication  to  the  crafting  of  a  strong 
bill. 

While  I  cannot  possibly  address  all 
the  features  of  this  mammoth  bill,  I 
would  like  to  highlight  three  aspects 
of  it  the  might  not  otherwise  receive 
the  comment  they  deserve. 

First,  I  would  like  to  draw  attention 
to  the  research  provisions  of  the 
amendments,  that,  as  my  colleagues 
will  remember,  we  worked  so  hard  on 
in  the  House.  Under  these,  Superfund 
money  will  go  toward  developing  and 
implementing  better  ways  of  dealing 
with  hazardous  substances.  I  am  espe- 
cially proud  that  the  conferees  elected 
to  earmark  $100  million  for  develop- 
ment of  iruiovative  technologies  for 
site  cleanups.  Often  our  cleanups 
today  are  nothing  more  than  toxic 


waste  merry-go-rounds,  shifting  waste 
from  one  side  to  another,  without 
facing  the  question  of  how  ultimately 
to  get  rid  of  it.  There  is  no  such  thing 
as  a  safe  landfill,  and  we  must  discover 
safe  ways  of  disposing  of  the  waste,  or 
ways  to  avoid  producing  it  in  the  first 
place.  Researchers  at  institutions 
around  the  country,  including  the 
Oregon  Graduate  Center,  Oregon 
State  University,  and  CH2M  Hill  in 
Oregon,  are  beginning  to  attack  these 
problems.  The  research  provision  will 
help  accelerate  these  efforts. 

The  bill  also  sets  up  a  new  EPA 
Office  of  Technology  Demonstration 
and  allows  EPA  to  experiment  with 
and  demonstrate  new  treatment  tech- 
nologies. To  coordinate  research  ef- 
forts, the  bill  sets  up  an  advisory  coun- 
cil through  the  Department  of  Health 
and  Human  Services. 

Also,  the  bill  calls  on  EPA  to  fund  5 
to  10  regional  research  centers  at  uni- 
versities or  other  academic  institu- 
tions. These  will  foster  the  sort  of  in- 
novative, practical  thinking  we  need  to 
solve  toxic  waste  problems. 

Though  all  told,  research  will  take 
only  a  fraction  of  the  find,  it  may  well 
be  the  best  investment  in  the  environ- 
ment that  we  make. 

Second  are  sections  120  and  121  of 
the  amendments.  These  increase  the 
role  of  EPA  and  the  States  in  Super- 
fund  cleanups  at  the  many  Federal  fa- 
cilities with  serious  contamination 
problems,  such  as  the  Department  of 
Energy's  installation  at  Hanford,  WA. 

The  Federal  facilities  cleanup 
scheme  in  these  sections  is  designed  to 
complement  the  corrective  action  au- 
thorities in  the  Solid  Waste  Disposal 
Act.  The  scheme  does  not  in  any  way 
override  or  supplant  the  corrective 
action  authority  that  act  grants  EPA 
and  delegated  States.  Even  though 
section  121(e)  eliminates  the  permit 
requirements  for  removal  or  remedial 
actions  conducted  entirely  onsite  at  a 
national  priorities  list  facility,  a  dele- 
gated State  continues  to  have  the  au- 
thority to  issue  corrective  action 
orders  or  to  require  appropriate  cor- 
rective action  for  those  onsite  clean- 
ups if  a  permit  is  necessary  for  any 
treatment,  storage,  or  disposal  facility 
on  the  Federal  installation. 

Section  120(i)  is  intended  to  make  it 
clear  that  section  121(e)  does  not  pre- 
empt the  corrective  action  authorities 
of  the  Solid  Waste  Disposal  Act.  In 
the  spirit  of  a  true  Federal-State  part- 
nership, section  121(i)  ensures  the  con- 
tinued authority  of  the  States  to  be 
full  partners  in  selecting  corrective  ac- 
tions and  setting  cleanup  priorities  at 
Federal  facilities  pursuant  to  the  Solid 
Waste  Disposal  Act. 

Further,  when  a  cleanup  is  proceed- 
ing under  the  Solid  Waste  Disposal 
Act's  regulatory  authorities,  the  list- 
ing on  the  NPL  according  to  criteria  of 
the  Hazard  Ranking  System  Model  as 
published  in  appendix  A  to  the  nation- 


al contingency  plan  should  not  result 
in  delay  of  the  cleanup  or  an  opportu- 
nity to  change  the  choice  of  remedy. 
The  area  that  should  be  listed  as  the 
NPL  facility  is  the  specific  waste  site, 
not  necessarily  the  entire  installation. 
The  Federal  Government  should  not 
set  facility  boundaries  broadly  as  a 
means  to  avoid  State  jurisdiction. 

Also,  section  120(a)(4)  provides  that 
State  laws  concerning  removal  and  re- 
medial actions,  including  State  laws 
regarding  enforcement  actions,  apply 
to  actions  at  Federal  facilities  not  in- 
cluded in  the  NPL.  The  provision  is 
meant  to  explicitly  waive  sovereign  im- 
munity. Therefore,  Federal  facilities 
should  comply  with  the  same  State  re- 
quirements and  be  subject  to  the  same 
penalties  as  non-Federal  facilities. 

True,  many  of  the  Department  of 
Defense  and  Department  of  Energy 
Atomic  Energy  Act  facilities  are  build- 
ing weapons  to  assist  in  the  defense  of 
this  country.  But  America  is  not 
stronger  if  our  natural  resources  are 
poisoned  in  the  process.  We  can 
manage  these  facilities  to  protect  both 
the  environment  and  our  Nation's  se- 
curity. These  amendments,  together 
with  existing  Solid  Waste  Disposal  Act 
authorities,  will  help  make  Federal  fa- 
cilities the  model  citizens  they  should 
be. 

Finally,  I  would  like  to  point  out  an 
easily  overlooked  provision  in  the  bill's 
used  oil  section.  In  this  section  the 
conferees  tried  to  reconcile  the  need  to 
encourage  responsible  collection  and 
handling  of  used  oil  with  the  need  to 
see  that  used  oil  pollution  is  redressed. 
To  encourage  recycling  or  responsible 
disposal,  we  granted  special  status  to 
service  station  operators  and  a  few 
select  groups,  including  refuse  collec- 
tors picking  up  used  oil  pursuant  to  a 
State  mandate.  This  provision  is  in- 
tended to  promote  Oregon's  new 
system  of  mandatory  curbside  pickup 
of  recyclable  materials  and  to  encour- 
age other  States  to  experiment  with 
similar  systems. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  rise  in  support  of  this 
important  reauthorization  of  Super- 
fund.  It  is  essential  that  we  get  this 
vital  environmental  program  back  on 
track.  This  reauthorization  includes 
ambitious  cleanup  standards,  a  reason- 
able, enforceable  cleanup  schedule, 
health  assessments  at  national  priori- 
ty sites;  mandatory  public  participa- 
tion in  significant  cleanup  decisions; 
and  a  new  program  to  cleanup  under- 
ground gasoline  storage  tanks  leaking 
into  our  ground  water.  Every  Ameri- 
can citizen  has  a  stake  in  what  we  do 
here  today.  In  northern  Michigan,  we 
are  dealing  with  hazardous  waste 
cleanups  in  such  areas  as  Marquette, 
Charlevoix,  Oscoda.  Petoskey,  Hough- 
ton, and  Ellsworth. 
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We  cannot  allow  an  aggressive  Su- 
perfund  Program  to  be  delayed  any 
longer,  and  I  urge  my  colleagues  to 
support  this  reauthorization. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentlewoman  from  Rhode  Island  [Miss 
Schneider]. 

Miss  SCHNEIDER.  Mr.  Speaker,  6 
years  ago  we  made  a  promise  to  the 
American  people  to  clean  up  some  of 
the  country's  worst  hazardous  waste 
sites  and  today  we  have  a  chance  to 
make  good  on  that  promise  by 
strengthening  the  Superfund  Pro- 
gram, but  also  by  giving  the  money  to 
the  Environmental  Protection  Agency 
to  do  the  job  appropriately. 

The  question  is,  who  is  going  to  be 
picking  up  the  tab  of  $9  billion?  Last 
December  the  Ho'ise  very  clearly  said 
that  those  who  make,  use,  or  buy  haz- 
ardous wastes  should  be  the  ones  to 
bear  the  cost  of  the  cleanup.  It  is  a 
common  sense  policy,  a  policy  that  the 
polluter  pays,  has  always  been  the  cor- 
nerstone of  our  environmental  policy. 
The  question  is,  who  are  these  pollut- 
ers? Well,  the  Environmental  Protec- 
tion Agency,  among  others,  have  done 
numerous  studies  and  indicated  very 
clearly  that  the  petrochemical  Indus- 
try is  responsible  for  70  to  80  percent 
of  all  Superfund  wastes. 

We  can  be  proud  of  the  tenacious 
fight  that  the  House  conferees  made 
on  behalf  of  that  principle  of  polluter 
paying. 

First  on  the  list  of  achievements  is 
the  defeat  of  the  value-added  tax. 

D  1700 

The  idea  was  to  shift  the  Supefund 
tax  burden  away  from  the  petrochemi- 
cal industries  and  onto  the  backs  of 
consumers  through  a  regressive  sales 
tax.  That  proved  to  be  a  legislative 
Edsel  that  the  House  just  would  not 
buy. 

The  bill  does  include,  however,  a 
broad-based  tax  that  is  tied  to  corpo- 
rate income  rather  than  the  sale  of 
consumer  products.  That  is  a  slight 
improvement  over  the  VAT.  It  is,  how- 
ever, a  regrettable  step  away  from  the 
"polluter  pays"  principle,  as  it  will  be 
imposed  on  many  companies  that  have 
no  connection  with  the  Superfund 
Program.  I  oppose  it  and  I  will  vote  for 
it  with  great  distaste,  because  we  are 
at  the  11th  hour,  and  the  American 
people  have  waited  too  long  for  the 
bill. 

Second,  the  oil  companies  are  right- 
fully assessed  a  significant  share  of 
the  Superfund  tax.  After  all,  oil  is  the 
raw  material  from  which  80  percent  of 
the  organic  chemicals  found  at  Super- 
fund  sites  are  derived.  Waste  oils  laced 
with  contaminants  have  been  identi- 
fied at  at  least  153  Superfund  sites  in 
32  States. 

Finally,  the  oil  tax  will  have  a  mini- 
mal impact  on  consumers.  Even  if  all 
of  this  tax  is  passed  forward  to  con- 
sumers—which is  unlikely  in  today's 


soft  energy  market— the  tax  would 
raise  the  price  of  gasoline  by  no  more 
than  two  to  three  tenths  of  a  cent  per 
gallon. 

Unfortunately,  while  domestic  oil  is 
taxed  at  8.2  cents  per  barrel,  imported 
petroleum  products  are  taxed  at  the 
higher  rate  of  11.7  cents.  I  see  not  jus- 
tification for  this  distinction,  as  small 
as  it  is.  I  understand  that  it  was  forced 
on  the  House  conferees  by  the  Senate 
as  the  price  of  an  agreement,  and  that 
the  Committee  on  Ways  and  Means 
will  not  dignify  it  by  considering  it  as 
any  kind  of  precedent  for  any  oil 
import  fee  in  the  future. 

I  regret  that  the  conference  report 
does  not  include  a  waste-end  tax, 
which  unfortunately  became  a  victim 
of  politics  and  the  oil  lobby.  I  want  to 
express  my  deep  appreciation  to  the 
House  conferees,  in  particular  my 
friends,  the  gentleman  from  Minneso- 
ta [Mr.  Frenzel],  the  gentleman  from 
New  York  [Mr.  Downey],  and  the  gen- 
tleman from  Ohio  [Mr.  Pease],  who 
fought  so  very  hard  to  keep  the  waste- 
end  tax  in  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  time  of  the  gentlewom- 
an from  Rhode  Island  [Miss  Schnei- 
der] has  expired. 

Mr.  FRENZEL.  Mr.  Speaker,  may  I 
yield  the  gentlewoman  2  additional 
minutes  from  my  time? 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  being  recognized  on  behalf 
of  the  Committee  on  Ways  and 
Means? 

Mr.  FRENZEL.  Yes,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  may  yield  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2  additional  minutes-  to  the  gentle- 
woman from  Rhode  Island  [Miss 
Schneider].  She  said  something  nice 
about  me. 

Miss  SCHNEIDER.  Mr.  Speaker,  the 
gentleman  suspects  that  I  have  more 
nice  things  to  say  about  him. 

Mr.  Speaker,  I  am  very  pleased  that 
we  are  able  to  push  ahead  the  first  na- 
tional pollution  tax  out  of  the  realm 
of  theory  and  into  the  practical  world 
of  policymaking,  and  to  push  it  to  the 
point  where  we  convince  the  adminis- 
tration and  the  House  of  Representa- 
tives that  it  was  workable.  In  part, 
that  may  be  because  there  is  some- 
thing irresistible  about  the  inherent 
logic  of  a  waste-end  tax. 

It  recognizes  that  to  use  the  land  as 
a  dumping  ground  for  hazardous  waste 
jeopardizes  the  natural  environment, 
which  belongs  not  to  any  particular  in- 
dustry, but  to  all  the  American  people. 
It  recognizes  that  land  disposal  should 
no  longer  be  a  right,  but  rather  a  privi- 
lege for  which  industry  should  pay. 
The  States  have  been  quick  to  recog- 
nize this  principle,  and  waste-end 
taxes  have  been  adopted  in  more  than 
20,  most  recently  in  Ohio. 

Charles  Darwin  said,  "It  is  the  cus- 
tomary fate  of  new  truths  to  begin  as 


heresies."  If  that  is  so,  I  believe  that 
the  waste-end  tax  has,  through  the 
long  education  process  that  I  was  priv- 
ileged to  be  a  part  of,  become  a  gener- 
ally accepted  truth,  frustrated  only 
temporarily  by  the  power  of  the  spe- 
cial interests. 

I  have  enough  faith  in  our  system  to 
believe  that  the  truth  will  ultimately 
prevail.  I  say,  we  should  return.  To 
paraphrase  Oliver  Wendell  Holmes, 
Jr.,  the  race  today  may  be  over,  but 
the  work  is  never  done  while  the 
power  to  work  remains. 

None  of  us  is  completely  content 
with  the  financing  components  of  the 
conference  report  on  Superfund.  but  it 
is  critical  that  we  put  our  differences 
behind  us  and  vote  "yes"  today  if  we 
are  to  keep  our  promise  to  the  Ameri- 
can people. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
l'/2  minutes  to  my  dear  friend,  the 
gentleman  from  Louisiana  [Mr. 
Tauzin],  another  Member  who  has 
made  a  very  valuable  contribution  to 
the  compromise  and  to  the  enactment 
of  this  legislation. 

Mr.  TAUZIN.  Mr.  Speaker,  I  thank 
my  chairman,  and  particularly  my 
dear  friend  also,  the  gentleman  from 
Ohio,  Mr.  Dennis  Eckart,  for  the 
enormous  work  they  did,  and  I  rise  in 
great  support  of  this  compromise 
package. 

Mr.  Speaker,  I  recently  had  the  oc- 
casion to  visit  the  remote  sensing  labo- 
ratory at  LSU.  It  was  an  eye  opener 
for  me.  There  I  saw  evidence  of  proba- 
ble unreported  Love  Canal-type  sites 
underlying  playgrounds  and  schools 
and  threatening  residential  communi- 
ties throughout  large  and  small  cities 
in  our  country. 

To  those  who  complain  that  a  $9  bil- 
lion fund  is  too  much,  I  answer  shame- 
fully perhaps  it  is  too  little. 

Like  my  friend,  the  gentleman  from 
Texas  [Mr.  Ralph  M.  Hall],  I  have 
problems  with  the  financial  package, 
because  it  does  indeed  impact  a  State 
like  mine  so  very  heavily.  But  repre- 
senting a  State  that  is  heavily  impact- 
ed by  the  crude  oil  tax,  let  me  urge  my 
President  and  yours  not  to  veto  this 
measure.  It  represents  a  compromise, 
as  do  the  programmatic  aspects,  a 
pretty  fair  compromise,  and  one  that 
will  put  our  Superfund  cleanup  on 
track  again. 

To  let  this  program  expire  would  be 
hazardous  to  the  welfare  and  health 
of  our  country,  and  perhaps  even  to 
someone's  political  fortunes,  and  per- 
haps it  ought  to  be. 

Mr.  President,  do  not  veto  this  act. 
Do  not  let  this  program  expire.  Mr. 
Speaker,  let  us  keep  our  options  open. 
If  a  veto  does  come,  let  us  have  the 
courage  to  stick  around  long  enough 
to  undo  that  dastardly  deed,  and  to 
put  the  Superfund  cleanup  back  on 
track  for  America's  sake. 
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Mr.  DAVIS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
hon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  Superfund  conference 
report.  Superfund  provides  the  proper  legal 
framework  and  musters  the  needed  financial 
resources  to  make  a  frontal  assault  on  the 
urgent  problem  of  hazardous  wastes. 

As  a  fiscal  conservative,  I  naturally  examine 
carefully  any  legislation  that  proposes  to 
spend  billions  of  dollars.  In  this  case,  I  sin- 
cerely believe  that  Superfund  withstands  the 
closest  scrutiny.  What  we  have  to  look  at  in 
weighing  this  bill  is  the  reality  that  the  money 
we  spend  now  will  save  us  money  in  the  long 
run  while  at  the  same  time  improving  the 
health  and  safety  of  our  citizens. 

Indeed,  Mr.  Speaker,  in  my  own  State  of 
New  York,  in  my  own  congressional  district, 
Superfund  is  an  essential  device  for  cleaning 
up  dumpsites  and  rehabilitating  ground  water 
dnnking  supplies.  Superfund  also  plays  a  key 
role  in  encouraging  the  development  of  new 
disposal  technologies,  and  guaranteeing  that 
traditional  disposal  methods  follow  strict  envi- 
ronmental standards. 

In  my  congressional  district  only,  there  are 
some  16  toxic  waste  dumps  that  pose  a  dis- 
tinct danger  to  public  health  and  safety.  An- 
other 34  need  careful  investigation.  The  Su- 
perfund bill  we  are  considering  today  would 
help  provide  the  needed  resources  to  add 
some  of  these  sites,  and  others  like  them 
around  this  Nation,  to  the  national  pnority  list. 

And  indeed  the  Superfund  itself  is  a  nation- 
al priority.  The  bill  took  this  Congress  a  long 
time  to  develop  but  its  effects  will  extend  for 
generations  to  come. 

I  urge  its  adoption. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  2'2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Miller],  a  distinguished 
member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  rise  in  support  of  the  reau- 
thorization of  the  Superfund  Program. 
Let  us  face  it,  for  over  a  year.  Con- 
gress has  been  playing  chicken  with  a 
program  which  is  vital  to  the  improve- 
ment of  our  Nation's  environment. 
But,  finally,  today  we  are  telling  the 
American  people  that  they  can  have 
confidence  that  Superfund  will  be 
there  to  clean  up  toxic  waste  dumps 
from  Love  Canal  to  Puget  Sound. 

This  Superfund  bill  contains  tough 
cleanup  schedules  and  standards,  and 
ensures  that  the  public  has  the  right 
to  know  what  chemicals  threaten 
public  safety.  Most  importantly,  Mr. 
Speaker,  this  program  is  adequately, 
but  not  excessively,  funded  to  make 
substantial  progress  toward  cleaning 
up  sites  across  the  Nation. 

The  conferees  needed  some  prodding 
and  pushing  along  the  way.  but  they 
delivered  a  reasonable  bill.  This  bill 
will  help  restore  600  sites  across  the 
Nation  over  the  next  5  years  and  get 
us  organized  to  address  the  remaining 
22.000  sites.  In  my  district  I  have  two 
sites  proposed  for  the  national  prior- 


ities list:  one  at  the  Naval  Undersea 
Weapons  Station  at  Keyport.  and  one 
at  Eagle  Harbor.  There  are  other  sites 
around  the  Pacific  Northwest  which 
also  concern  me.  My  constituents  want 
these  dump  sites  cleaned  up,  and  they 
want  dump  sites  across  the  Nation 
cleaned  up. 

Mr.  Speaker,  we  want  a  strong  Su- 
perfund bill,  we  are  going  to  pass  a 
strong  Superfund  bill,  and  I  hope  that 
my  President  will  sign  a  strong  Super- 
fund  bill. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Bruce]. 

Mr.  BRUCE.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  gentle- 
man from  Ohio  [Mr.  Eckart],  the 
members  of  the  committee,  as  well  as 
ourfriends  in  the  other  body  for  their 
diligence  in  working  out  a  successful 
compromise  on  this  vital  piece  of  legis- 
lation. 

My  congressional  district  is  a  micro- 
cosm of  the  Nation's  toxic  waste  di- 
lemma. We  had  one  of  the  worst  sites 
on  the  national  priority  list  in 
Greenup,  IL.  At  the  same  time,  we 
have  businesses  in  Douglas  County 
and  Clark  County  that  could  not  have 
survived  some  of  the  proposals  made 
for  financing  the  Superfund. 

Yet.  we  are  committed  to  both  a  safe 
environment  and  a  strong  industrial 
base. 

This  bill  contains  stringent  cleanup 
standards,  tough  cleanup  schedules, 
expanded  health  protection,  and 
public  participation  requirements,  a 
comprehensive  community  right  to 
know  provision,  and  a  new  program 
for  cleaning  up  leaks  that  may  seep 
into  our  ground  water. 

In  addition,  it  provides  a  fair  mecha- 
nism for  funding  these  vital  programs 
without  resorting  to  the  general 
income  tax. 

This  bill  combines  safety  and  fair- 
ness with  aggressive  action, 

I  congratulate  the  committee  for 
drafting  it,  and  I  ask  my  colleagues  to 
join  me  in  supporting  it. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
I  rise  in  strong  support  of  the  conference 
report  on  H.R.  2005  and  urge  its  prompt  pas- 
sage. 

First,  I  want  to  express  my  appreciation  for 
the  hard  work  of  the  chairman  of  the  confer- 
ence, the  gentleman  from  Michigan  (Mr.  Din- 
gell]. Without  his  tireless  efforts,  we  would 
not  be  this  close  in  making  fundamental 
changes  to  the  Superfund  law. 

The  many  committees  involved  in  the  con- 
ference posed  a  difficult  challenge,  made 
more  so  by  the  importance  of  the  issues 
before  us. 

For  my  own  part,  and  on  behalf  Of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries,  I 
extend  our  appreciation  for  his  diligence  and 
leadership. 

I  also  want  to  recognize  the  work  of  several 
other  members,  including  the  former  ranking 
member  of  my  committee,  the  gentleman  from 


New  York  [Mr.  Lent].  Others  deserving  of  our 
appreciation  include  the  subcommittee  chair- 
man, Mr.  Florio,  and  the  leadership  of  the 
Public  Works  Committee,  Congressmen 
Howard,  Snyder,  Roe,  and  Stangeland. 
These,  and  my  colleagues  on  the  Judiciary 
Committee,  all  worked  long  and  hard  for  this 
day. 

Mr.  Speaker,  the  Merchant  Marine  Commit- 
tee originally  became  involved  with  H.R.  2005 
because  of  our  jurisdiction  over  natural  re- 
source matters,  the  U.S.  Coast  Guard,  and 
marine  pollution.  Eariier  in  this  Congress,  our 
committee  sponsored  numerous  amendments 
to  the  bill  dealing  with  these  areas. 

I  am  happy  to  say  that  the  large  majority  of 
those  amendments  remain  in  the  conference 
report  and  I  thank  my  colleagues  in  the  con- 
ference for  their  support.  Although  my  com- 
ments today  will  be  brief,  I  direct  my  col- 
leagues to  the  report  of  the  Merchant  Marine 
Committee  for  additional  explanations  of  the 
amendments. 

One  major  thrust  of  our  amendments  is  to 
coordinate  the  natural  resource  program  au- 
thorized by  Superfund  with  the  remedial  pro- 
gram of  EPA.  This  coordination  is  intended  to 
increase  the  efficiency  and  effectiveness  of 
both  aspects  of  the  program  which,  today, 
have  not  been  well  coordinated. 

A  second  objective  is  to  improve  the  rules 
governing  the  emergency  response  of  the 
Coast  Guard  for  spills  into  navigable  waters. 

A  third  set  of  amendments  is  intended  to 
clarify  several  important  issues  relating  to 
ocean  incineration.  All  have  been  incorporated 
into  the  final  conference  agreement. 

There  is,  Mr.  Speaker,  one  major  disap- 
pointment in  the  Superfund  conference.  I  am 
referring  to  the  refusal  of  the  other  body  to 
act  on  the  oil  spill  proposals  which  the  House 
had  included  in  the  Superfund  legislation. 

Our  committee,  along  with  the  administra- 
tion, believes  that  a  major  revision  of  our  oil 
spill  laws  is  needed,  and  I  am  sorry  that  we 
were  not  able  to  accomplish  it  in  H.R.  2005.  In 
the  remaining  days  of  this  Congress,  however. 
I  hope  that  we  can  find  the  time  and  the  will 
to  enact  a  separate  oil  spill  measure. 

Mr.  Speaker,  much  hard  work  has  gone  Into 
this  Superfund  conference  report.  The  pro- 
gram has  seen  too  much  delay  as  it  Is. 

I  certainly  hope  that  we  can  act  quickly  on 
H.R.  2005  and  send  it  to  the  President  for  his 
signature.  I  urge  my  colleagues  to  support  this 
conference  report. 

Several  of  the  Merchant  Marine  Committee 
amendments  deserve  mention.  First,  as  I  have 
already  noted,  the  conferees  have  sought  to 
coordinate  the  national  resource  program  au- 
thorized by  CERCLA  with  the  remedial  pro- 
gram of  EPA.  The  conferees  have  adopted  an 
amendment  to  section  104(d)  to  require  notifi- 
cation to  Federal  trustees  of  potential  natural 
resource  damages  as  soon  as  possible  so 
that  the  trustees  may  participate  in  the  plan- 
ning and  conduct  of  RI/FS  from  its  inception. 
This  amendment,  as  well  as  the  many  others 
mentioned  below,  are  to  apply  at  the  time  of 
enactment  unless  othenwise  specified.  They 
are  to  apply  to  all  ongoing  CERCLA  actions, 
regardless  of  their  stage  of  development. 

Similarly,  the  conference  report  requires 
EPA  to  notify  all  Federal  tnjstees  of  any  ef- 
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forts  to  negotiate  cleanup  agreements  with  re- 
sponsible parties  where  there  may  be  dam- 
ages for  natural  resources.  In  order  to  facili- 
tate a  coordinated  Federal  effort,  EPA,  the 
Department  of  Justice,  and  the  Federal  trust- 
ees should  cooperate  early— before  negotia- 
tions begin— and  throughout  the  process  to 
maximize  the  effectiveness  of  the  Federal 
effort.  Early  participation  will  enhance  the 
prospects  that  satisfactory  agreements  may 
be  concluded  whereby  potentially  responsible 
parties  undertake  or  finance  the  assessments 
and  restorations  required  by  the  act. 

Balanced  against  the  need  for  close  coordi- 
nation is  the  recognition  by  the  conference 
report  that  the  principal  responsibility  for  as- 
sessments and  restoration  lie  with  the  appro- 
priate Federal  or  State  trustees.  Thus,  for  in- 
stance, the  conference  report  clarifies  in  sec- 
tion 122  that  only  trustees  are  authorized  to 
negotiate  with  responsible  parties  for  the  con- 
duct of  assessments  and  restorations.  The 
conference  report  also  emphasizes  that  a  cov- 
enant not  to  sue  may  be  agreed  to  by  a  Fed- 
eral trustee  only  if  the  responsible  party 
agrees  to  restore,  rehabilitate,  or  acquire  the 
equivalent  of  damaged  natural  resources. 
Section  122(f)  demonstrates,  simply,  that  the 
trustee  may  not  delegate  its  fiduciary  respon- 
sibilities to  a  responsible  party,  but  that  it  may 
enter  into  an  agreement  with  that  party  for  the 
carrying  out  of  those  responsibilities.  The  ex- 
ercise of  discretion  relating  to  the  trust  must 
remain  with  the  trustee,  while  ministerial  func- 
tions may  frequently  be  performed  more 
quickly  and  efficiently  by  the  PRP. 

This  principle  extends  to  actions  taken  on 
Federal  facilities.  As  reflected  in  the  confer- 
ence report,  the  Administrator  of  EPA  and  the 
Federal  Land  Manager  is  required  to  consult 
with  and  take  into  account  the  recommenda- 
tions of  the  Federal  natural  resource  trustees 
in  developing  plans  for  remedial  actions  for 
sites  on  Federal  facilities  where  damages  to 
natural  resources  may  have  occurred.  The  Ad- 
ministrator and  the  Federal  Land  Manager  are 
also  required  to  notify  the  appropriate  natural 
resource  trustee  of  interagency  group  negotia- 
tions to  develop  an  RI/FSS  and  encourage 
those  trustees  to  participate  fully,  as  may  be 
warranted  by  the  injuries  to  natural  resources 
on  the  site  itself  or  in  connection  with  the  site. 

The  conference  report  encourages  in  sever- 
al instances  the  undertaking  of  prompt,  ade- 
quate damage  assessments.  Thus,  while  the 
conference  report  requires  that  trustees  ex- 
haust all  remedies  for  recouping  damages 
from  PRP's  before  filing  claims  for  the  same 
against  the  fund,  it  also  clarifies  that  the  ex- 
haustion requirement  shall  not  apply  claims 
for  assessment  funds.  Nor  is  the  exhaustion 
requirement  intended  as  "preauthorization" 
authority  whereby  EPA  could  insist  upon  a 
"preapproval"  of  any  claim  prior  to  the  filing  of 
the  claim. 

Similarly,  while  the  conference  report  au- 
thorizes the  President  not  to  pay  claims  for 
restoration  costs  if  all  available  funds  are  re- 
quired for  public  health  threats,  the  conferees 
intend  that  the  President  ensure  adequate 
yearly  funding  for  all  anticipated  claims  for  as- 
sessments. As  EPA  has  noted: 

The  most  cost-effective  use  of  limited 
fund  resources  may  be  to  provide  funding  to 
a  trustee  for  an  assessment  (instrumental  in 


many  cases)  and  then  encourage  the  trustee 
to  institute  a  court  action  •  *  *. 

The  conference  report  contains  several  im- 
portant amendments  to  section  107  relating  to 
natural  resources.  First,  the  amendment  to 
section  107(d)  on  rebuttable  presumptions 
clarifies  that  these  presumptions  are  available 
to  Federal  or  State  natural  resource  trustees 
who  conduct  assessments  in  compliance  with 
regulations  under  section  301(c).  Second,  the 
amendment  to  section  107(f)  clarifies  that 
sums  recovered  by  trustees  are  to  be  used 
only  to  restore  the  natural  resources  without 
further  appropriation.  The  amendment  reflects 
the  restitutionary  nature  of  the  natural  re- 
source regimfe  of  CERCLA.  The  natural  re- 
source regime  is  not  intended  to  compensate 
public  treasuries.  Nor  are  recovered  damages 
to  be  diverted  for  general  purposes.  The  pur- 
pose of  the  regime,  rather,  is  to  make  whole 
the  natural  resources  that  suffer  injury  from 
releases  of  hazardous  substances.  Of  course, 
the  trustees  may  use  such  sums  to  reimburse 
them  for  the  costs  associated  with  recovering 
such  damageis,  including  the  costs  of  damage 
assessments. 

Third,  the  amendment  also  prohibits  double 
recovery  for  natural  resource  damages.  Sec- 
tion 107(f),  as  amended,  provides  that  the 
measure  of  damages  shall  not  be  limited  to 
the  sums  which  can  be  used  to  restore  natural 
resources,  but  that  there  shall  be  no  double 
recovery  in  calculating  such  damages.  The 
basic  measure  of  damages  under  CERCLA,  as 
it  is  under  the  Clean  Water  Act,  is  the  costs  of 
restoration,  replacement  or  acquisition  of  the 
equivalent  of  natural  resources  injured  by  un- 
lawful releases.  Where,  of  course,  restoration 
is  technically  impossible  or  the  costs  thereof 
are  grossly  disproportionate  to  the  value  of 
the  resources  to  society  as  a  whole,  then 
other  valuation  measures,  both  market  and 
nonmarket,  must  be  used. 

The  value  of  lost  uses  between  the  release 
and  completion  of  the  restoration  should  also 
be  accounted  for;  hence  the  proviso  that  the 
measures  need  not  be  limited  by  the  costs  of 
restoration.  In  no  event,  however,  should 
double  recovery  occur  under  the  regime  by 
way  of  double  counting  in  the  initial  valuation 
or  by  way  of  multiple  claims  for  the  same 
damages. 

The  last  amendment  contained  in  section 
107(d)  of  the  conference  report  extends  the 
deadline  for  promulgation  of  natural  resource 
damage  assessment  regulations  under  section 
301(c)  or  CERCLA.  The  purpose  of  extending 
the  time  for  promulgating  these  regulations  is 
to  allow  the  Department  of  the  Interior  suffi- 
cient time  to  revise  their  regulations  as  may 
be  necessary  and  to  account  for  the  amend- 
ments in  this  act. 

The  conference  report  contains  several  sig- 
nificant modifications  to  the  time  limits  for 
filing  claims  and  for  Initiating  lawsuits  for  natu- 
ral resource  damages.  Where  EPA  is  "diligent- 
ly proceeding"  with  an  RI/FS  for  a  site  on  the 
NPL,  the  statute  of  limitations  bars  a  natural 
resource  action  until  the  RI/FS  is  concluded. 
The  purpose  of  this  provision  is  to  further  inte- 
grate the  remedial  investigations  under  sec- 
tion 104  with  natural  resource  assessments 
and  the  selection  of  a  remedial  plan  itself  with 
the  selection  of  a  natural  resource  restoration 
plan.  The  term  "diligently  proceeding"  is  in- 


tended to  t>e  strictly  construed  and  require  the 
vigorous  and  active  ■  conduct  of  an  RI/FS 
through  the  significant  commitment  of  time 
and  agency  resources  to  the  effort.  The  con- 
cept was  originally  derived  from  a  similar  limi- 
tation proposed  in  section  310(D)(2)(c)  of  H.R. 
2005  (citizen  suits),  as  reported  by  tf^  House 
Committee  on  the  Judiciary. 

This  bar  to  a  natural  resource  damage 
action  until  the  RI/FS  is  completed  is  not  in- 
tended to  preclude  an  action  governing  that 
portion  of  a  site  not  addressed  by  the  RI/FS 
or,  similariy,  to  preclude  an  action  until  the 
entire  RI/FS  for  the  whole  site  is  completed 
where  the  cleanup  is  being  undertaken  in  dis- 
tinct and  separate  phases.  In  maintaining  this 
distinction,  this  provision  is  comparable  to  the 
circumstances  whereby  preenforcement 
review  is  permitted  for  a  distinct  and  separate 
phase  of  a  cleanup,  as  explained  in  the  con- 
ference report  accompanying  section  113(h). 

Finally,  the  conference  report  contains  sev- 
eral amendments  in  section  127  relating  to 
ocean  incineration  which  originated  with  the 
Merchant  Marine  Committee  and  which  re- 
quire elaboration.  First,  the  amendments  raise 
the  liability  limits  or  incineration  vessels  and 
direct  administration  to  establish  levels  of  fi- 
nancial responsibility  commensurate  with  the 
financial  responsibility  required  for  other  activi- 
ties p>osing  similar  risks.  The  conferees  recog- 
nize that  the  two  principal  components  of 
ocean  incineration  are  the  incineration  activity 
itself  and  the  transportation  of  hazardous  ma- 
terials. Accordingly,  the  conferees  anticipate 
that  the  administrator  shall  establish  evidence 
of  financial  responsibility  that  is  commensu- 
rate with  the  financial  responsibility  associated 
with  these  other  activities. 

Second,  the  conference  report  contains  an 
amendment  to  section  106  of  the  Marine  Pro- 
tection, Research  and  Sanctuaries  Act  that  is 
intended  as  a  new  savings  clause  for  the  stat- 
ute. The  purpose  of  the  Amendment  is  to 
overtum  a  series  of  cases  that  have  con- 
strued the  preemptive  reach  of  the  act  to 
broadly.  The  amendment  is  intended  to  make 
clear  that  Congress  rejects  these  interpreta- 
tions and  intends  that  the  preemptive  reach  of 
the  MPRSA  be  narrowly  construed. 

The  amendment  establishes  the  general 
njle  that  State  laws,  standards,  or  limitations 
are  not  preempted  by  the  act.  The  amend- 
ment also  establishes  that  remedies  for  dam- 
ages under  other  Federal  law,  including  mari- 
time tort  law,  are  not  preempted  where  there 
is  noncompliance  with  an  ocean  dumping 
permit.  Not  only  does  this  amendment  over- 
turn judicial  decisions  broadly  construing  the 
preemptive  reach  of  the  act,  but  It  creates 'a 
strong  presumption  against  preemption. 

This  presumption  against  preemption  re- 
quires a  correspondingly  narrow  construction 
of  the  reach  of  section  106(d)  of  the  MPRSA, 
which  prohibits  States  from  regulating  ocean 
dumping.  Where  there  is  a  potential  conflict 
between  a  State  authority  governing  environ- 
mental quality,  public  health,  or  public  welfare 
and  the  prohibitions  in  section  106(d),  the  pre- 
sumption favors  the  continuing  validity  of 
State  law. 

Similarly,  enactment  of  the  MPRSA  is  not  to 
be  interpreted  as  revoking,  by  implication, 
other  Federal  statutes.  Where,  for  instance, 
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the  Endangered  Species  Act,  the  Fish  and 
Wildlife  Act.  or  the  National  Environmental 
Policy  Act  [NEPA]  require  Federal  decision- 
makers to  consider  certain  specific  factors, 
these  statutes  apply  to  actions  under  the 
MPRSA  with  full  force.  Similarly,  where  the 
coastal  zone  management  act  [CZMA]  re- 
quires Federal  activities,  or  private  activities 
authorized  by  Federal  permits  and  licenses  to 
be  consistent  with  approved  State  coastal 
programs,  these  requirements  of  the  CZMA 
apply  with  full  force  to  site  designation  and 
permitting  actions  under  the  MPRSA. 

In  addressing  the  matter  of  ocean  inciner- 
ation in  this  conference  report,  the  conferees 
have  attempted  to  resolve  certain  outstanding 
issues  relating  to  liability,  financial  responsibil- 
ity, third-party  damages,  the  preemption  of 
State  authorities  and  the  relation  of  the 
MPRSA  to  other  Federal  authorities.  The  con- 
ferees believe  that,  with  these  clarifications, 
the  EPA  should  proceed  promptly  with  final 
regulations  for  ocean  incineration  without  re- 
proposing  those  regulations.  The  conference 
report  Itself  states  that  "[T|he  Environmental 
Protection  Agency  should  proceed  promptly 
with  its  final  regulations  for  all  types  of  ocean 
incineration  permits."  The  reference  to  final 
regulations  rather  than  reproposals  is  intended 
to  buttress  this  intent.  The  conferees  expect 
EPA  to  act  accordingly. 

Mr.  DAVIS.  Mr.  Speaker,  do  I  have  1 
minute  left? 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct. 

Mr.  DAVIS.  Mr.  Speaker,  I  have  no 
requests  for  time  under  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
so  I  ask  unanimous  consent  to  yield 
back  1  minute  to  the  gentleman  from 
New  York  [Mr.  Lent]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigari? 

There  was  no  objection. 

□  1710 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Massachusetts  [Mr. 
Boland]. 

Mr.  BOLAND.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  bill  and  urge  every  Member  in 
the  House  to  support  the  bill.  The  con- 
troversy over  Superfund  reauthoriza- 
tion has  been  raging  for  almost  2 
years.  I  know  there  are  some  provi- 
sions in  this  bill  and  the  accompany- 
ing taxes  that  some  Members  don't 
like.  I  think  the  authorizing  commit- 
tees have  done  a  good  job.  They  have 
hammered  the  problems  out  and  come 
up  with  an  overall  bill  that  is  balanced 
and  sound. 

And  most  importantly,  this  provides 
a  5-year  authorization  and  taxes  for 
the  program.  This  is  what  EPA  needs. 
The  Appropriations  Committee  has 
come  to  the  rescue  twice  with  short- 
term  extensions  over  the  past  year— 
but  the  time  for  short-term  extensions 
has  passed.  The  last  year  has  been 


crippling  for  Superfund.  If  we  are 
going  to  start  cleaning  up  hazardous 
waste  sites  across  America,  what  we 
need  is  a  5-year  bill  with  a  guaranteed 
source  of  revenue. 

I  know  the  White  House  has  indicat- 
ed it  has  some  problems  with  the  tax 
package.  But  I  would  respectfully  urge 
the  President  to  look  carefully  at  this 
bill  on  balance,  it's  a  good  bill— a  bill 
which  deserves  to  be  signed.  It's  good 
for  the  environment  and  in  the  long 
run  I  think  it  will  be  good  for  business. 
When  you  look  at  the  taxes  that  are 
drawing  all  the  criticism,  we  are  only 
talking  about  $1.5  billion  a  year  in 
taxes.  This  amounts  to  a  rounding 
error  within  the  overall  tax  reform 
package  we  just  passed. 

The  Ways  and  Means  and  Finance 
Committees  had  a  tough  time  coming 
up  with  this  package.  No  one  wants  to 
pay  the  bill,  but  hazardous  waste  is  a 
fact  of  life.  Somebody  has  got  to  foot 
the  bill,  and  I  think  the  package  the 
tax  committees  have  put  together  is  a 
fair  one  and  a  balanced  one. 

Yesterday,  the  Appropriations  Com- 
mittees agreed  at  conference  to  a  level 
of  $1.4  billion  for  Superfund  in  1987. 
The  program  is  ready  to  go— but  it 
can't  go  anywhere  without  reauthor- 
ization. I  would  urge  you  all  to  support 
the  bill,  and  I  certainly  hope  the  Presi- 
dent will  see  fit  to  sign  the  bill.  It's 
time  we  put  the  Superfund  Program 
back  on  track. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker,  my  colleagues  should 
know  that  during  the  time  that  we 
have  been  trying  to  extend  the  Super- 
fund  statute,  that  the  work  of  the  gen- 
tleman from  Massachusetts  [Mr. 
Boland]  and  his  subcommittee  has 
been  absolutely  critical  to  keeping  the 
program  going.  I  want  to  commend 
the  gentleman  and  thank  him  for  his 
labors. 

Mr.  BOLAND.  I  appreciate  the  kind 
remarks  of  the  distinguished  chairman 
of  the  Committee  on  Energy  and  Com- 
merce. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  gentleman  from  Illinois 
[Mr.  Rostenkowski]  is  recognized  for 
17 '/2  minutes  on  behalf  of  the  Commit- 
tee on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  ask  my  colleagues  to 
support  the  conference  agreement  on 
H.R. 2005. 

The  House-Senate  agreement  on  Su- 
perfund came  hard.  It  began  with  the 
House  defeat  of  last  year's  compro- 
mise over  the  Senate's  insistence  on  a 
value-added  tax. 

In  the  months  that  followed  we  con- 
ferred with  many  outside  interests 
both  for  and  against  the  concept  of 
such  a  trust  fund.  In  the  end  we  de- 
vised a  formula  that  satisfies  the  reve- 
nue   demands    of    the    program— yet 


favors  none  of  the  interests  that  must 
pay  the  fare. 

The  package  is  not  precisely  what 
the  House  went  after.  That's  the  price 
of  any  negotiation.  But  the  agreement 
comes  far  closer  to  the  House  starting 
point  than  the  Senate's. 

Let  me  underscore  the  fact  that  this 
legislation  does  not  contain  a  value- 
added  tax.  The  original  Senate  bill  in- 
cluded a  VAT  to  raise  $5.4  billion  of 
the  revenue  needed  for  Superfund. 

There  is  no  new  regressive  excise  tax 
in  this  bill.  The  broad-based  compo- 
nent of  this  bill  imposes  a  tax  on  the 
corporate  alternative  minimum  tax 
base  sufficient  to  raise  $2.5  billion  over 
5  years.  All  companies  would  be  al- 
lowed to  exclude  alternative  minimum 
taxable  income  below  $2  million. 

The  agreement  reimposes  the 
former  Superfund  tax  on  chemical 
feedstocks  to  raise  $1.4  billion.  To  help 
provide  trade  neutrality,  a  new  tax 
would  be  imposed  on  imported  chemi- 
cal derivatives  and  a  tax  credit  would 
be  provided  for  exported  chemical  de- 
rivatives starting  in  1989. 

Under  the  conference  agreement, 
the  chemical  feedstock  taxes  previous- 
ly imposed  on  xylene  are  to  be  refund- 
ed or  credited  to  the  original  taxpay- 
ers. To  compensate  for  lost  revenues, 
the  tax  rate  on  xylene  is  increased 
temporarily  for  the  duration  of  the  5- 
year  reauthorization  period. 

Section  513(h)  of  the  conference 
agreement  provides  that  rules  similar 
to  section  6416(a)  of  the  code  shall 
apply  in  determining  the  refund  of  tax 
on  xylene  for  liability  arising  before 
October  1,  1985.  It  is  the  intention  of 
the  conferees  that  in  the  case  of  a  sale 
of  xylene  for  export  by  the  purchaser, 
a  credit  or  refund  shall  be  allowed  or 
made  if  the  person  who  paid  the  tax 
establishes  that  he  has  not  collected 
the  amount  of  the  tax  from  the  person 
who  purchased  such  article.  The  con- 
ferees understand  that  the  world  spot 
market  price  during  the  period  the  tax 
was  imposed  did  not  include  the  do- 
mestic tax  on  xylene.  The  necessity 
for  clarification  arises  because  exports 
of  feedstock  chemicals  were  not 
exempt  from  tax  contrary  to  manufac- 
turers' excise  taxes  imposed  under 
chapter  32. 

The  former  Superfund  tax  on  petro- 
leum would  be  imposed  at  a  higher 
rate  to  raise  $2.75  billion.  The  tax  on 
domestic  oil  would  be  imposed  at  a 
rate  of  8.2  cents  per  barrel  while  the 
tax  on  imported  oil  would  be  at  a  rate 
of  11.7  cents  per  barrel. 

This  3.5  cents  per  barrel  differential, 
when  spread  over  the  42  gallons  in  a 
barrel  of  oil  means  a  less  than  one- 
tenth  of  1  cent  difference  in  the  per 
gallon  tax  liability  of  domestic  and  im- 
ported oil. 

The  oil  industry  will  be  required  to 
pay  its  fair  share  of  the  funding  liabil- 
ity  under  this   bill.   The  Senate  bill 
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originally  would  have  raised  only  $200 
million  from  the  oil  industry.  The 
House  bill  would  have  raised  $3.1  bil- 
lion from  oil.  The  conference  agree- 
ment, which  raises  $2.75  billion  from 
the  oil  industry,  is  much  closer  to  the 
House  position.  In  addition,  the  do- 
mestic oil  industry  will  be  subject  to 
the  environmental  tax  on  minimum 
taxable  income  just  like  any  other  in- 
dustry. 

The  House  held  on  to  the  waste-end 
tax  until  the  very  last  offer.  It  was  the 
sacrifice  that  sealed  the  compromise. 
The  tax  was  environmentally  sound- 
but  politically  flawed. 

The  Superfund  taxes  together  are 
designed  to  raise  $6.65  billion  over  5 
years.  The  bill  also  authorizes  $1.25 
billion  in  general  revenue  to  be  depos- 
ited into  the  fund.  When  combined 
with  interest  and  recoveries,  the  Su- 
perfund total  would  reach  $8.5  billion 
over  5  years. 

In  addition  to  Superfund  revenues, 
revenues  would  be  provided  for  clean- 
up of  leaking  underground  storage 
tanks.  Motor  fuels  would  be  taxed  at 
one-tenth  of  1  cent  per  gallon  over  5 
years  in  order  to  place  up  to  $500  mil- 
lion into  the  new  leaking  underground 
storage  tank  trust  fund. 

The  bill  would  also  repeal  the  post- 
closure  liability  trust  fund  and  tax. 
The  oil  spill  liability  trust  fund  and 
tax  which  had  been  included  in  the 
House  bill  were  deleted  since  the  pro- 
gram provisions  had  also  been 
dropped. 

Mr.  Speaker,  the  fundamental 
choice  we  face  is  whether  the  House  is 
willing  to  raise  the  revenues  to  sup- 
port the  largest  environmental  pro- 
gram in  years. 

The  Senate  just  voted  88  to  8  to 
accept  the  revenue  package. 

The  vote  belies  the  difficulty  in 
bringing  the  Senate  to  the  negotiating 
table— and  then  extracting  a  compro- 
mise that  raised  the  tax  on  big  oil. 

This  compromise  makes  no  one 
happy.  It  deals  out  rough  justice  to  a 
broad  spectrum  of  interests  whose 
products  have  led  to  the  proliferation 
of  hazardous  wastesites. 

My  colleagues  on  the  Energy  and 
Commerce  Committee  struggled  for 
months  to  produce  a  compromise  that 
justly  intensifies  the  campaign  against 
toxic  waste.  That  done,  it  fell  to  us  to 
raise  $8.5  billion  over  5  years. 

Our  response  is  a  combination  of 
taxes  that  meet  the  revenue  target— 
and  do  it  as  fairly  as  possible. 

My  colleagues,  the  vote  on  Super- 
fund  is  the  measure  of  our  commit- 
ment to  a  clean  environment. 

The  President  has  threatened  to 
veto  our  work.  It  is  not  enough  to  just 
get  it  to  the  President  with  a  majority. 
The  Senate  was  very  clear  on  this 
point.  They  provided  more  than  the 
margin  to  expand— and  fund— the 
cleanup  of  America's  wastesites. 


This  is  the  vote  that  counts.  We 
need  well  over  two-thirds— not  just  to 
stay  the  President's  veto  pen— but  to 
record  this  Congress  once  and  for  all 
as  proenvironment  and  profuture. 

If  we  don't  provide  that  margin,  we 
will  have  failed  to  make  that  declara- 
tion. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  I 
concur  in  the  description  of  the  bill 
which  was  given  by  the  distinguished 
chairman  of  the  Ways  and  Means 
Committee.  Our  committee  is  not  an 
expert  on  the  program  side.  We  were 
concerned  only  with  financing. 

My  first  preference  is  the  House  fi- 
nancing package  which  was  sustained 
three  times  in  this  House  by  strong 
majority  vote.  The  broad-based  tax  is 
not  a  good  way  to  fund,  not  the  best 
way  to  fund  the  Superfund  because  it 
abandons  the  theory  of  linkage  which 
we  established  when  we  passed  the 
first  Superfund. 

We  also  should  have  had  the  House 
waste-end  tax.  It  is  a  good  way  to  fi- 
nance because  it  establishes  a  differ- 
ent form  of  linkage  but  a  good  form  of 
linkage. 

Finally.  Mr.  Speaker,  the  differen- 
tial tax  on  imported  oil  is  something 
that  the  House  conferees  swallowed 
with  great  distaste.  But  it  seemed  to 
us  there  was  no  other  way  to  settle  the 
matter  than  to  let  that  one  become  a 
part  of  the  package.  The  Senate's  fi- 
nancing in  the  Senate  bill  was  mostly 
a  VAT  tax  or  a  business-transaction 
tax.  It  was  inevitable  that  they  were 
able  to  get  some  sort  of  broad-based 
tax,  and  our  committee  had  to  agree 
to  this  modest— what  I  call  a  corporate 
surtax.  The  other  body  insisted,  and 
we  split  the  difference  on  the  tax.  My 
judgment  is  that  the  House  was  more 
mindful  of  the  urgency  of  the  need  to 
complete  and  get  this  program  going 
or  rather  to  keep  it  up  and  going  than 
perhaps  the  other  body  was. 

But  I  do  want  to  dwell  just  for  a 
moment  on  the  broad-based  tax. 
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The  Legislative  Digest  of  the  House 
Republican  Conference  called  it  today 
'a  value-added  tax  on  manufacturers 
and  raw  materials  producers."  That  is 
not  true,  Mr.  Speaker. 

What  this  tax  is,  or  how  you  com- 
pute it,  is  that  a  corporation  first  com- 
putes its  regular  taxable  income 
before  net  operating  losses.  Then  it 
adds  the  preference  items,  the  acceler- 
ated depreciation,  the  expensing  of 
R&D  costs,  the  intangible  drilling 
costs,  percentage  depletion,  or  what- 
ever; and  that  establishes  a  tentative 
alternate  minimum  taxable  income, 
which  is  itself  subject  to  the  $2  inillion 
exemption  mentioned  by  the  chair- 
man. 

Then  one-half  of  the  difference  of 
the  book  income  compared  to  mini- 


mum taxable  income  is  added  if  the 
book  income  is  greater;  and  then  the 
minimum  tax  is  paid  on  that  balance 
at  a  rate  of  0.012.  or  $12  per  $10,000. 

That  becomes  not  a  VAT.  not  a 
BTT,  not  even  a  consumption  tax.  The 
best  description  I  can  think  of  is  that 
it  is  a  surtax,  although  it  has  some  of 
the  trappings  of  an  earnings-and-prof- 
its  tax;  and  under  the  tax  reform  bill 
that  we  have  just  passed,  the  book 
income  section  becomes  displaced  by 
an  earnings  and  profits  tax.  in  3  years. 

Mr.  Speaker,  I  said  before,  the 
House  was  more  mindful  of  the  urgen- 
cy than  I  thought  the  other  body  was, 
and  yet  the  other  body  voted  for  this 
bill,  88  to  8,  I  am  told.  I  think  it  is  fair 
to  note  that  the  conferees  on  the 
House  side,  of  the  conferees,  7  of  the  9 
of  them  signed  the  conference  report. 

This  is  a  very  high  priority  item. 
The  Committee  on  Ways  and  Means 
was  cognizant  of  the  fact  that  the 
other  committees  had  worked  hard  to 
build  a  good  program  compromise;  and 
it  involved  lots  of  compromise. 

There  are  a  number  of  things  in 
there  that  I  think  could  be  improved 
that  every  Member  of  this  House 
would  like  to  see  different.  Neverthe- 
less, it  was  our  job  to  provide  the  fi- 
nancing. For  people  who  do  not  like 
what  we  have  brought  in  front  of 
them  today  for  a  tax  program  to  sus- 
tain the  other  programmatic  aspects 
of  Superfund,  I  challenge  them  to  find 
another  way  to  finance  it. 

This  is  the  best  we  could  do  between 
the  two  bodies.  It  is  a  satisfactory 
compromise.  I  believe  it  should  be 
passed.  In  my  judgment,  this  is  a  terri- 
bly high  priority  item.  I  hope  the  bill 
will  be  passed  by  a  large  majority  and 
that  it  will  be  signed  by  the  President 
after  he  gives  full  consideration  to  the 
fact  that  it  will  not  become  any  easier 
next  year,  and  that  this  bill  is  an  ac- 
ceptable compromise. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  as 
much  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  before  I 
proceed  to  use  some  time  to  talk  about 
title  5  and  the  tax  section,  I  would  like 
the  opportunity  to  enter  into  a  collo- 
quy with  the  distinguished  chairman 
of  the  Committee  on  Ways  and  Means, 
if  he  would  allow  me  that  opportunity. 

A  number  of  my  colleagues,  and  in- 
terested members  of  the  public,  share 
my  concern  that  the  broad-based  Su- 
perfund tax  may  result  in  higher  con- 
sumer prices  for  necessities  such  as 
food.  The  conference  agreement  pro- 
vides that  the  broad-based  Superfund 
tax  is  deductible  for  Federal  income 
tax  purposes.  It  is  my  understanding 
that  the  reasons  for  a  deductible 
broad-based  Superfund  tax  include  a 
desire  to  mitigate  the  potentially  re- 
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gressive  impacts  of  this  tax.  Is  this 
correct? 

Mr.  ROSTENKOWSKI.  Yes.  The 
conference  committee  was  aware  of 
these  concerns  and  took  them  into  ac- 
count when  deciding  that  the  broad- 
based  Superf und  tax  should  be  deduct- 
ible. 

Mr.  DAUB.  I  thank  the  gentleman 
for  the  clarification.  That  will  be  an 
important  part  of  the  record  on  this 
matter. 

Mr.  Speaker,  let  me  spend  a  little 
time  talking  about  title  V  and  why  I 
think  that  the  contents  of  that  por- 
tion of  the  bill  that  fund  what  are  oth- 
erwise, in  my  opinion,  very  appropri- 
ate improvements  and  increases  in  the 
level  of  activity  that  we  must  have  to 
suggest  an  answer  to  my  friend,  the 
ranking  member,  Mr.  Prenzel,  who 
posed  the  question: 

But  then  those  who  would  oppose 
this  hill  and  if,  for  the  reason  particu- 
larly, the  tax  section  in  it,  the  revenue 
section,  what  would  their  alternative 
be,  and  is  that  doable  in  the  week  or 
two  or  three  remaining  for  this  Con- 
gress at  this  point  in  time? 

First  I  think  we  should  put  on  the 
record  the  actual  amounts  that  are  in- 
volved. Different  Members  of  the  Con- 
gress have,  during  this  debate,  indicat- 
ed what  they  are,  but  so  the  public  has 
a  better  understanding  of  it  as  well,  let 
us  break  down  the  taxes  that  are  con- 
tained in  this  Superfund  financing 
agreement. 

First,  a  crude-oil  tax.  The  total 
amount  of  revenue  to  be  generated 
from  that  is  equated  to  $2.75  billion.  It 
will  be  achieved  by  levying  an  import- 
ed crude-oil  tax  of  11.7  cents  per 
barrel,  that  would  be  the  rate;  to  raise 
approximately  $1.5  billion,  and  a 
surtax  or  a  rate  of  8.2  cents  a  barrel  on 
domestic  crude  oil  and  refined  byprod- 
ucts thereof,  for  a  total  of  approxi- 
mately $1.25  billion. 

There  is  a  chemical  feedstock  tax 
that  raises,  it  is  estimated,  $1.4  billion. 
There  is  a  general  revenue  section 
that  takes  from  the  actual  Treasury 
itself,  nonappropriated  funds,  $1.25 
billion. 

Cost  recoveries  In  the  cleanup  proc- 
ess; fines  and  other  things,  I  imagine, 
would  amount  to  $0.3  billion.  The  in- 
terest on  unspent  amounts  in  the  fund 
would  amount  to  $0.3  billion.  A  new 
tax  that  would  amount  to  a  tenth  of  a 
cent  per  gallon  on  motor  fuels  would 
fund  a  program  for  the  underground 
storage  and  leaky  tank  program,  re- 
ferred to  often  as  LUST,  at  half  a  bil- 
lion dollars. 

Then  this  so-called  broad-based  tax, 
which  is  supposed  to  generate  approxi- 
mately $2.5  billion.  This  would  be,  I 
think  I  would  agree,  a  combinaton  of, 
intellectually,  a  surtax;  the  idea  of  a 
profit  and  earnings  base— in  fact,  if  it 
is  not  anything  closer  to  it,  it  must  be 
soulmate  of  a  VAT  if  it  is  not  a  VAT; 
because  it  takes  the  intellectual  pur- 


suit of  that  and  simply  reorganizes  it 
into  a  .12  percent  of  the  alternative 
minimum  tax. 

Now  that  alternative  minimum  tax 
idea  is  of  course  a  part  of  the  income 
tax.  It  is  an  increase  in  the  corporate 
rate,  because  it  increases  the  amount 
due  under  the  alternative  minimum 
tax  calculation.  That  would  amount  to 
$12  for  every  $10,000  of  income  subject 
to  the  alternative  minimum  tax  for 
companies  that  earn  over  $2  million  in 
gross  sales. 

That  would  be  the  function,  with 
the  understanding  that  this  is  sup- 
posed to  raise  $9  billion,  my  estimate 
on  a  healthy  economy,  an  economy 
that  would  not  change  too  much,  and 
current  rates  of  inflation,  interest 
rates  and/or  employment  levels,  we 
will  generate  over  the  5-year  period  I 
would  estimate  something  closer  to 
$19  billion.  That  this  particular  combi- 
nation of  six  sets  of  taxes  will  generate 
not  $9  billion,  but  closer  to  $19  billion 
in  taxes. 

What  you  are  looking  at  in  title  V,  I 
say  to  my  colleagues,  is  a  cash  cow.  A 
vehicle  through  which  not  only  the 
expanded  Superfund  Program  can  be 
funded,  but  indeed,  all  sorts  of  other 
ideas  that  may  be  lying  in  the  wait. 

I  guess  what  my  disappointment 
amounts  to  is  that  the  House  caved  in 
on  its  view  of  how  we  should  approach 
the  laying  in  of  the  additional  reve- 
nues I,  too,  agree  were  needed  to  fund 
this  piece  of  legislation. 

There  is  no  waste-end  tax;  that  is 
gone.  We  have  not  maintained  the 
idea  that  there  ought  to  be  a  fairly 
direct  connection  between  those  who 
pollute  and  those  who  ought  to  pay. 

I  think  it  is  very  difficult  for  many 
of  our  colleagues  who  are  in  areas  that 
depend  for  their  refined  byproducts 
from  imported  crude  to  take  on  the 
idea  that  they  have  got  to  go  home 
and  talk  to  their  constituents  and  ex- 
plain to  them  that  not  only  will  their 
motor  fuel  costs  go  up,  not  only  will 
generally  all  their  costs  of  other  goods 
that  they  buy  go  up,  but  they  are 
going  to  have  to  pay  an  awful  lot  more 
for  their  home  heating  fuel,  because 
the  differential  tax  of  3.5  cents  that 
will  be  laid  onto  the  imported  barrel 
and  its  refined  byproducts  amounts  to 
a  home  heating  fuel  tax. 

Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAUB.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  had  we  in- 
cluded this  in  comprehensive  tax 
reform,  during  our  debates  on  how  to 
guarantee  revenue  neutrality,  could 
we  not  have  incorporated  this,  and  in 
the  process,  with  the  anticipated  in- 
creased revenues,  saved  IRA's  for  all 
working  Americans? 

Mr.  DAUB.  Mr.  Speaker,  the  gentle- 
man makes  a  good  point.  The  fact  of 
the  matter  is,  the  basic  book-value  cal- 
culation that  is  now  in  the  tax  bill  yet 


to  be  inked  by  the  President  contains 
a  function  of  a  conversion  of  that 
basic  calculation  for  the  basic  tax  for 
companies  or  the  alternative  minimum 
tax  that  converts  to  a  profit  and  earn- 
ing tax  3  years  later. 
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Had  this  concept  been  kept  in  the 
bill,  it  may  very  well  have  been  possi- 
ble to  lower  the  revenue  expenditures 
from  tax  reform  and  take  into  account 
the  opportunity  to  fund  many  of  the 
things  that  we  would  like  to  have  seen 
in  the  tax  bill. 

Certainly  one  might  argue  that  the 
tax  bill  as  passed  has  become  the 
stalking  horse  for  those  who  had  the 
idea  that  they  could  hold  off  a  Super- 
fund  agreement  on  the  tax  bill  long 
enough  to  lay  the  groundwork  for  this 
new  tax  to  be  included  in  the  Super- 
fund  bill. 

Since  the  Downey-Prenzel  amend- 
ment has  also  been  lost  and  the  waste- 
end  tax  has  also  been  lost,  we  are  now 
looking  at  a  home  heating  fuel  tax,  a 
motor  fuel  tax  on  everybody  who  buys 
gasoline  for  cars  and  for  farming  and 
for  agriculture,  and  I  think  something 
else  really  has  to  be  pointed  out. 
While  I  have  not  been  a  supporter  of  a 
broad-based  tax,  the  broad-based  tax 
in  this  bill  is  even  less  satisfying  than 
the  previously  proposed  VAT  tax. 

For  all  of  its  faults,  the  VAT  tax 
proposals  were  at  least  trade  neutral, 
trade  neutral,  and  it  was  less  likely  to 
drive  American  industry,  particularly 
the  petrochemical  industry,  offshore 
and  lose  the  thousands  and  thousands 
of  laboring  jobs  that  go  to  the  crack- 
ing, processing,  refining  of  crude  oil  in 
this  country. 

It  seems  to  me  that  as  we  now  look 
at  the  configuration  of  the  taxes  con- 
tained in  title  V  of  the  bill,  we  have 
certainly  created  a  very  serious  prob- 
lem for  trade.  You  have  a  cheaper  rate 
of  differential  on  the  domestic  crude 
barrel  and  a  more  expensive  rate  on 
the  imported  crude  barrel.  Wh*t  does 
that  mean?  What  it  might  mean  to 
those  who  have  somewhat  of  a 
thought  that  this  was  put  together  to 
cook  a  deal,  one  might  think  if  there 
was  a  chemical  feedstock  tax  and  a 
broad-based  tax  laid  on  the  oil  indus- 
try in  America  for  the  purpose  of  help- 
ing repay  them  for  that  agreement, 
they  are  going  to  turn  around  and  col- 
lect more  off  the  imported  barrel  and 
essentially  pay  back  the  oil  and  chemi- 
cal industry  for  the  other  taxes  that 
have  been  laid  upon  them.  What  a 
deal,  what  an  alliance,  what  a  compro- 
mise. What  strange  bedfellows  we  find. 

We  find  the  environmentalists  in 
bed  with  the  domestic  oil  companies  in 
this  country.  Strange  bedfellows  for  a 
Superfund  bill. 

It  seems  to  me  that  this  is  as  a  result 
very  GATT  violative  and  creates  a 
number  of  other  serious  problems  for 
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us  as  we  become  less  competitive  in 
America  as  a  result  of  the  addition  of 
the  differential  on  imported  crude 
versus  domestic,  the  feedstock  tax,  the 
broad-based  tax  and  its  alternative  cal- 
culation and  indeed,  as  well,  the  in- 
crease in  the  motor  fuel  tax  from  the 
law's  provisions. 

For  many  of  my  colleagues  who 
think  that  the  vote  today  on  this  con- 
ference report  would  be  difficult  to 
reconcile  with  some  of  the  other  rhet- 
oric we  engage  in  around  here,  let  us 
take  a  look  at  those  Members,  evident- 
ly some  90  to  120  who  have  signed  the 
Walker  resolution,  asking  the  100th 
Congress  to  avoid  a  tax  increase.  I 
think  most  of  those  Members  would 
feel  the  same  way  about  the  current 
Congress  right  here  at  the  tail  end  of 
business  before  the  tax  reform  bill  is 
even  signed  by  the  President  we  are 
engaged  in  laying  upon  the  American 
individual  and  upon  American  busi- 
ness, upon  the  consumers  of  our  coun- 
try, a  tax  increase. 

For  instance,  it  would  seem  to  me  in- 
consistent that  any  Member  signing 
the  pledge  not  to  increase  income 
taxes  allowing  the  tax  bill  had  just 
been  voted  upon  now  earlier  to  turn 
right  around  a  week  later  and  vote  to 
raise  $2.75  billion  in  a  petroleum  tax 
and  $2.5  billion  in  corporate  taxes 
most  of  which  will  be  passed  through 
in  terms  of  the  consumer,  right  down 
to  the  price  of  a  loaf  of  bread  or  the 
price  of  a  gallon  of  gas  at  the  pump. 

Similarly,  if  a  Member  intends  to 
return  to  his  or  her  district  and  claim 
that  they  never  voted  for  a  tax  in- 
crease, this  is  not  a  conference  report 
that  you  can  vote  for.  How  is  it  that 
Congress  can  suggest  that  there  is  not 
enough  money  in  the  budget  for  reve- 
nue sharing  and  other  programs  but 
have  an  additional  $3.2  billion  to  add 
to  a  request  for  Superfund? 

I  want  to  address  for  just  a  moment 
the  idea  of  how  we  might  pay  for  this 
if  we  did  not  do  this.  Now,  I  realize 
that  our  conferees  had  some  very  diffi- 
cult choices  to  make  and  that  it  is  not 
necessarily  very  easy  to  come  to  a  con- 
clusion on  the  bill.  How  many  Mem- 
bers have  already  stood  here  in  the 
well  today  and  said,  "I  am  going  to 
have  to  vote  for  this  bill  but  I  don't 
like  it"  for  a  variety  of  reasons,  but 
principally  for  the  tax  reasons?  I  do 
not  know  that  that  is  a  very  good  way 
to  want  to  have  to  face  your  record: 
"It  is  a  bad  bill  but." 

Who  are  we  afraid  of? 

I  offered  the  following  concept  in  a 
proposal  before  the  Ways  and  Means 
Committee,  and  that  proposal  failed 
by  one  vote,  by  one  vote. 

I  think  it  is  salient  because  I  think  it 
gives  a  very  good  answer  to  my  col- 
leagues who  wonder  if  they  voted  "no" 
on  this  bill  how  they  could  come  back 
in  the  next  week  or  10  days  or  15  days 
that  we  will  be  in  session  and  try  to 
figure  out  what  they  could  do  to  have 


a  reasonable  bill,  a  reasonable  funding 
mechanism. 

We  could  have  $8.5  billion  of  hard 
money,  hard  money,  hard  cash  by 
phasing  out  the  annual  Superfund 
level,  by  using  the  chemical  tax,  the 
feedstock  tax,  the  waste-end  tax  and 
general  revenues  to  reflect  the  abili- 
ties of  the  Environmental  Protection 
Agency  to  administer  the  fund  while 
reaching  levels  consistent  with  that 
goal  of  $8.5  billion  over  a  5-year  reau- 
thorization period. 

This  would  require  lower  total  reve- 
nues and  yet  meet  the  long-term  ob- 
jectives of  the  environmental  groups 
going  into  the  next  reauthorization. 
Use  substantial  borrowing  authorities 
and  general  revenues  during  the  phase 
up  to  permit  EPA  the  maximum  flexi- 
bility of  expanding  the  program  with- 
out committing  more  tax  revenues 
than  are  actually  needed  and  include  a 
dry  weight  waste-end  tax  in  a  reasona- 
ble amount  to  encourage  effective 
waste  management. 

The  President  has  been  implored  by 
a  number  of  our  colleagues  today  to 
avoid  doing  this  piece  of  legislation  in 
by  exercising  a  threatened  veto. 

The  President  has  been  very  clear 
through  his  spokespersons  at  the 
White  House  to  indicate  that  he 
favors  the  program  improvements,  the 
increase  in  the  expanded  parts,  the 
subsidy  parts  of  Superfund,  but  does 
oppose  new  taxes,  especially  the  broad 
based  corporate  levies  that  would  re- 
quire all  firms  with  a  taxable  income 
over  $2  million  to  pay  on  that  at  a  rate 
of  $12  for  every  $10,000  you  earned.  I 
think  the  President  has  very  strong 
feelings  about  the  need  for  responsible 
reauthorization.  One  cannot  just  look 
at  it  in  a  vacuum  and  consider  only 
the  subsidy  portions  can  be  authorized 
without  the  funding  mechanism  that 
is  appropriate. 

He  has  indeed  proposed  that.  I 
would  like  to  suggest  that,  if  we  can 
fund  the  continuing  resolution  just  as 
we  are  to  fund  all  the  rest  of  the  Gov- 
ermnent's  activities,  and  we  have  been 
able  through  extensions  to  fund  Su- 
perfund and  allow  new  sites  as  well  as 
old  sites  to  continue  to  be  added  to  the 
list  and  for  cleanup  to  continue,  that 
we  can  indeed  pass  the  subsidy  parts 
of  this  bill  if  the  veto  is  sustained  and 
go  on  to  find  the  funding  necessary  for 
a  year  and  a  half  or  so  right  in  the 
conference  on  the  continuing  resolu- 
tion that  is  fenced  off  now  but  that 
could  be  unfenced  to  provide  the  nec- 
essary funds  to  operate  the  Superfund 
Program  at  the  increased  levels  re- 
quired by  the  substitute  parts  of  the 
conference  agreements. 

I  do  want  to  say  that  it  is  not  an 
easy  task  nor  an  assignment  that  I 
relish  to  speak  in  this  particular  way 
because  I  do  think  the  Committee  on 
Ways  and  Means  labored  hard  and 
long  to  try  to  come  up  with  their  best 
answer  to  meeting  the  substantive  re- 


quirements of  the  other  committees  of 
jurisdiction.  I  do  know  particularly 
that  Mr.  Dingell,  Mr.  Eckart  of  Ohio, 
Mr.  F^EN?EL,  Mr.  Downey  of  New 
York,  and  others  worked  very,  very 
hard  on  this  bill  to  try  to  pull  the  bill 
together  that  was  doable,  considering 
the  very  serious  nature  and  explosive 
nature  of  toxic  waste  site  management 
problems  that  we  face. 

I  had  the  opportunity  when  I  was  in 
another  world  to  serve  on  our  Nebras- 
ka Enviromnental  Control  Board  for  2 
years.  I  had  a  chance  to  learn  about 
toxic  waste  management,  dump  site 
cleanup,  particulate  emissions,  point 
and  nonpoint  sources  of  pollution  and 
what  we  needed  to  do  to  fund  it.  So  I 
think  the  bill  by  and  large  is  a  good 
bill.  I  think  the  mechanism  to  fund  it 
does  not  meet  this  Congress'  objec- 
tives in  its  fines  hour  to  do  what  is 
right  by  the  American  consumer  and 
the  American  taxpayer. 

So  with  those  comments  in  mind, 
may  I  urge  my  colleagues  to  cast  a 
"no"  vote,  not  because  they  are  op- 
posed to  the  idea  of  getting  on  with 
the  very  important  requirements  of 
cleaning  up  this  country's  dump  sites 
and  solving  the  problems  we  have  for 
consumers'  rights  to  know  and  other 
things,  which  I  think  are  very  good 
parts  of  the  bill,  but  I  want  to  remind 
my  colleagues  there  are  a  number  of 
other  groups  that  share  the  views  I 
have  tried  to  express  here  today. 
Among  them  are  the  National  Taxpay- 
ers Union,  which  is  opposed  to  the  bill 
for  many  reasons,  as  I  have  indicated, 
the  American  Petroleum  Institute,  the 
National  Retail  Merchants  Associa- 
tion, grocery  manufacturers  of  this 
country. 

I  notice  my  colleague,  Mr.  Downey 
of  New  York,  who  has  labored  hard 
and  long  is  on  his  feet  and  perhaps 
would  like  to  address  the  gentleman  or 
perhaps  ask  me  a  question. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

I  want  to  also  commend  the  gentle- 
man because  he  worked  hard  in  the 
committee.  He  raised  one  or  two 
points  that  I  think  are  for  clarity  and 
because  he  is,  I  think,  a  man  of  preci- 
sion and  I  do  not  want  him  to  be  im- 
precise when  he  suggests  that  this  bill 
could  raise  $19  billion. 

The  gentleman  is  aware,  of  course, 
that  once  we  get  $6.5  billion,  the  taxes 
shut  down.  So  there  is  no  opportunity 
here  for  a  super  revenue  raiser. 

That  is  No.  1.  No.  2,  I  would  submit 
that  economically  if  the  minimum 
taxes  raise  that  much  money  or  the 
other  taxes  involved,  we  would  have  a 
far  more  robust  economy  than  any  of 
us  are  looking  to.  We  would  have  no 
problem  with  the  deficit  or  anything 
else  of  that  nature.  This  is  a  bill  de- 
signed to  raise  the  amount  of  money 
that  we  have  set  out  and  no  more. 
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I  just  want  to  make  sure  that  the 
gentleman  is  aware  of  that  and  all  the 
others  who  are  watching. 

Mr.  DAUB.  I  appreciate  the  clarifi- 
cation of  the  gentleman. 

I  want  to  point  out  because  of  my 
great  concern,  and  I  know  it  is  his. 
that  in  the  tax  bill  we  have  a  base 
called  "book"  that  will  convert  to 
profit  and  earnings  before  this  Super- 
fund  authorization  bill  expires  that 
will  cause  the  Ways  and  Means  Com- 
mittee, in  my  opinion,  to  have  to  come 
back  and  revisit  the  tax  mechanism.  I 
also  believe,  in  response  to  the  gentle- 
man's point,  "what  this  place  giveth,  it 
could  taketh  away."  The  function  of 
whether  or  not  there  is  a  cap  or  a  limit 
as  revenues  are  generated  or  not 
might  become  an  interesting  question, 
a  very  interesting  question  on  the 
floor  of  the  House  if  we  did  not  deal 
with  it  now  instead  of  later. 

I  thank  the  gentleman  for  his  point. 

At  this  point  I  have  nothing  more  to 
add  to  the  debate. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Panettai.  The  gentleman  has  con- 
sumed 18  minutes. 

The  gentleman  from  New  York  [Mr. 
Downey]  has  8  minutes  remaining. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker.  I  yield  2  minutes  to  the  dis- 
tinguished gentleman  from  Texas  [Mr. 
Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  when  we 
started  the  Superfund  debate,  we  all 
agreed  that  more  funding  was  neces- 
sary to  clean  up  our  worst  abandoned 
hazardous  waste  sites.  However,  the 
line  between  the  groups  was  clearly 
drawn  as  to  who  ought  to  pay  for  the 
cleanup.  I  am  happy  to  say  that  after 
a  long  and  exceptionally  difficult 
debate,  we  have  reached  a  reasonable 
compromise  on  this  matter. 

I  think  perhaps  the  most  significant 
aspect  of  the  compromise  is  the  ac- 
knowledgment that  two  industries- 
chemicals  and  petroleum— should  not 
shoulder  the  entire  burden  for  fund- 
ing the  Superfund  Program.  Through- 
out the  debate,  I  argued  that  responsi- 
ble parties  associated  with  known 
waste  sites  over  1.200  of  them  looked 
like  a  Who's  Who  of  the  Fortune  500. 
While  some  chemical  and  oil  compa- 
nies were  identified  on  the  lists,  there 
also  were  an  astonishing  number  of 
companies  that  have  never  been  iden- 
tified in  the  media  with  hazardous 
waste  problems.  Now,  with  the  imple- 
mentation of  a  broad-based  tax.  Con- 
gress has  taken  a  major  step  in 
making  this  a  more  equitable  funding 
approach. 

Of  course,  I  am  disappointed  about 
the  level  of  taxes  on  crude  oil.  The  pe- 
troleum industry  has  been  hard  hit 
during  the  past  2  years  and  I  think  it 
imprudent  to  add  more  of  a  burden. 
Unfortunately,  we  did  not  win  that 
fight  but  we  did  secure  the  concept  of 


a  price  differential  between  the  tax  on 
imported  oil  and  the  tax  on  domestic 
oil.  This  will  be  viewed  as  a  favorable 
step,  but  I  had  hoped  we  could  reach 
accord  on  a  lower  amount  of  crude  oil 
taxes. 

I  am  pleased  we  were  able  to  elimi- 
nate the  waste-end  tax  with  its  whole 
host  of  administrative  problems  and  I 
am  very  pleased  we  fought  off  efforts 
to  raise  feedstock  taxes  beyond  their 
current  levels.  When  joined  with  the 
broad-based  tax.  this  is  an  acceptable 
and  reliable  funding  package. 

Mr.  Speaker,  this  is  a  well-balanced 
funding  bill.  Our  environment  must  be 
cleaned  up.  It  must  be  done  in  a  mean- 
ingful way.  This  bill  does  that,  and  we 
ought  to  pass  it  overwhelmingly. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  New  Hampshire  [Mr. 
Gregg],  a  member  of  the  Committee 
on  Ways  and  Means. 

Mr.  GREGG.  I  thank  the  gentleman 
from  Minnesota. 

Certainly  those  of  us  in  New  Eng- 
land and  especially  in  the  Northeast 
generally  understand  the  importance 
of  Superfund.  In  my  own  district  we 
have  had  very  serious  problems  with 
midnight  dumpers.  We  have  located 
dumps  that  represented  serious  health 
hazards.  Those  dumps  have  been 
cleaned  up  as  a  result  of  the  Super- 
fund. 

Thus  it  is  a  very  important  environ- 
mental piece  of  legislation,  and  for 
that  reason  I  have  been  a  strong  sup- 
porter of  it. 

This  fivefold  increase  in  funding  of 
the  Superfund  is,  I  think,  a  very  ap- 
propriate level  at  which  to  fund  it  so 
that  we  can  ensure  that  not  only  the 
sites  in  the  Northeast  but  the  sites 
throughout  the  country  will  have  ade- 
quate funding  to  be  cleaned  up. 

There  is,  however,  a  downside  to  this 
bill,  and  that  is  the  issue  of  where  the 
money  comes  from  to  pay  for  this 
cleanup.  For  my  part  and  I  believe 
many  other  Members  of  the  House.  I 
think  there  should  be  a  relationship 
between  the  sites  and  those  who  pol- 
lute and  create  the  sites.  I  believe 
there  should  be  more  of  a  relationship 
certainly  than  the  present  tax  scheme 
of  this  bill,  more  of  a  polluter-pay  ap- 
proach. 

D  1745 

I  am  especially  concerned  about  the 
fact  that  there  is  an  imported  oil  fee 
in  this  bill.  Yes.  it  is  small.  In  fact,  it  is 
so  small  that  I  doubt  that  it  will  even 
be  noticed  by  the  consumer.  But  the 
fact  is  that  this  opens  a  precedent 
which  I  believe  will  create  a  battle 
next  year,  which  is  going  to  be  one 
which  we  in  the  Northeast  are  going 
to  have  to  join  and  join  aggressively  to 
assure  that  this  type  of  tax  is  not  ex- 
panded. 

But  on  balance,  this  is  a  good  bill.  It 
is  an  essential  bill  if  we  are  to  retain 


the  environmental  integrity  of  States 
like  New  Hampshire.  If  we  are  going 
to  retain  the  environmental  integrity 
of  the  whole  United  States,  it  is  essen- 
tial that  we  pass  this  piece  of  legisla- 
tion. 

Mr.  CRANE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report  on  H.R.  2005.  the  Superfund 
Amendments  of  1985.  I  wish  to  thank 
all  of  the  conferees  who  helped  con- 
struct this  vital  legislation,  especially 
the  chairmen  and  ranking  minority 
members  of  the  five  committees  of  ju- 
risdiction. I  know  they  worked  long 
and  hard  to  fashion  responsible  Super- 
fund  legislation  within  strict  monetary 
constraints,  and  they  are  to  be  com- 
mended for  their  diligence  and  leader- 
ship. 

While  I  must  state  that  I  prefer  and 
voted  for  the  Superfund  legislation  as 
adopted  by  the  House  last  December,  I 
believe  the  measure  before  us  today 
will  adequately  continue  Federal  ef- 
forts to  clean  up  the  worst  hazardous 
waste  sites.  The  enormity  of  the  haz- 
ardous waste  problem  has  become 
frighteningly  apparent  since  the  dis- 
covery of  contamination  in  the  Love 
Canal  area  of  Niagara  Falls,  New 
York,  in  the  late  1970's.  In  1980,  Con- 
gress created  a  major  Federal  program 
to  clean  up  the  worst  abandoned  haz- 
ardous waste  sites,  and  set  aside  $1.6 
billion  for  the  hazardous  waste  re- 
sponse trust  fund,  otherwise  known  as 
Superfund.  The  law  requires  the  Envi- 
ronmental Protection  Agency  to  deter- 
mine the  most  dangerous  siting  and 
gives  it  the  power  to  force  those  re- 
sponsible to  clean  up  the  sites.  When 
such  action  would  not  be  fast  enough, 
the  EPA  can  use  Superfund  money  to 
clean  up  the  sites  and  later  sue  to  re- 
cover the  money  from  responsible  par- 
ties. 

In  the  intervening  years  since  the 
enactment  of  Superfund,  EPA  has  put 
well  over  500  sites  on  the  National  Pri- 
orities List— a  list  of  the  Nations  most 
dangerous  abandoned  waste  sites,  "the 
dirtiest  of  the  dirty"— and  has  pro- 
posed the  inclusion  of  over  300  more. 
My  own  State.  New  York,  has  29  sites 
listed  on  the  National  Priorities  List, 
with  30  more  that  have  been  proposed 
to  be  placed  on  the  list.  To  date,  EPA 
has  only  completed  cleanup  work  at  13 
sites.  EPA  estimates  that  between 
1,500  and  2.500  hazardous  waste  sites 
will  require  Federal  cleanup  and  that 
up  to  $22.7  billion  will  be  needed  to 
complete  this  necessary  task.  The  leg- 
islation before  us  today  authorizes 
$8.5  billion  over  fiscal  years  1987-91,  a 
modest  sum  considering  the  magni- 
tude of  the  problem  and  the  health 
hazards  these  sites  present. 
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In  light  of  the  slow  progress  made 
thus  far  by  EPA,  this  measure  sets  a 
timetable  by  which  to  begin  cleanup  of 
abandoned  hazardous  waste  sites. 
Cleanups  are  to  begin  at  no  fewer  than 
175  sites  within  3  years  of  enactment, 
and  an  additional  200  sites  within  5 
years  of  enactment.  Additionally,  EPA 
is  required  to  select  permanent  clean- 
up solutions  to  the  maximum  extent 
practicable. 

I  am  pleased  that  the  conferees  were 
able  to  include  funding  for  radon  gas 
research  along  the  Reading  Prong 
area  as  part  of  a  national  assessment 
of  the  problem.  High  concentrations 
of  radioactive  radon  gas  have  been  dis- 
covered along  the  Reading  Prong,  a 
geological  formation  that  runs 
through  parts  of  New  York,  New 
Jersey,  Pennsylvania,  and  Connecti- 
cut. Numerous  cases  of  lung  cancer 
have  been  attributed  to  the  natural 
emission  of  radon  gas,  and  questions 
remain  as  to  other  long-term  effects  of 
exposure  to  this  dangerous  gas.  I  am 
deeply  concerned  about  this  problem 
because  it  affects  many  of  my  own 
constituents,  particularly  in  Orange 
County,  NY.  The  research  is  intended 
to  lead  to  Federal  recommendations  of 
methods  to  remedy  radon  contamina- 
tion. 

Another  significant  provision  of 
H.R.  2005  is  the  establishment  of  a 
program  to  provide  for  cleanup  of 
leaking  underground  gasoline  storage 
tanks.  Our  drinking  water  supplies  are 
much  too  precious  to  neglect.  Once 
the  waste  from  these  storage  tanks  in- 
filtrates the  water  table,  it  is  virtually 
impossible  to  prevent  it  from  contami- 
nating our  water  supplies.  This  meas- 
ure provides  $500  million  for  cleanup 
of  leaking  underground  storage  tanks 
where  the  tank  owners  cannot  be  iden- 
tified or  are  incapable  of  paying  for 
cleanup. 

I  also  commend  the  conferees  on 
agreeing  to  two  provisions  similar  to 
those  adopted  in  the  stronger  House 
bill.  I  refer  to  the  right  of  citizens  to 
sue  the  Government  and  the  commu- 
nity right-to-know  provisions.  The 
community  right-to-know  provision  re- 
quires facilities  that  handle  more  than 
threshold  amounts  of  some  400  ex- 
tremely hazardous  substances  to 
notify  State  commissions  so  that  they 
may  develop  emergency  plans.  Addi- 
tionally, releases  of  extremely  hazard- 
ous substances  must  be  reported  im- 
mediately to  local  and  State  commis- 
sions, and  the  facility  owner  or  opera- 
tor must  provide  a  followup  emergen- 
cy notice.  The  conferees  also  agreed  to 
allow  aggrieved  parties  to  sue  the  Gov- 
ernment for  failure  to  perform  manda- 
tory duties  under  Superfund,  and  to 
bring  suit  against  any  person  for  vio- 
lating the  law's  requirements. 

The  Superfund  legislation  is  impera- 
tive for  the  welfare  and  safety  of  our 
people  and  the  protection  of  our  envi- 
ronment. Congress  must  act  now  to 


stave  off  the  serious  health  threats, 
both  in  the  long  and  short  runs,  that 
these  hazardous  waste  sites  pose. 
While  this  is  not  a  perfect  bill,  it  will 
continue  and  expand  Federal  efforts, 
which  are  so  desperately  needed,  to 
clean  up  these  hazardous  sites.  EPA 
Administrator  Lee  Thomas  has  repeat- 
edly warned  Congress  that  the  Super- 
fund  Program  will  be  disbanded  if  it  is 
not  reauthorized  before  adjournment. 
We  can  not  afford  to  allow  that  to 
occur.  Accordingly,  I  urge  my  col- 
leagues to  join  in  supporting  this  con- 
ference report  and  to  vote  for  its  adop- 
tion. 

I  would  also  like  to  take  this  oppor- 
tunity, Mr.  Speaker,  to  make  a  person- 
al plea  to  President  Reagan  to  support 
this  legislation.  As  a  fellow  Republi- 
can, Mr.  President,  I  can  understand 
some  of  your  misgivings  with  H.R. 
2005,  but  given  the  overriding  impor- 
tance of  continuing  Superfund,  I  urge 
you  to  sign  this  measure  into  law 
when  it  comes  before  you.  The  bill  is  a 
compromise  bill,  negotiated  in  good 
faith  after  almost  3  years  of  discus- 
sion. We  must  bear  in  mind  that  this 
bill  is  designed  to  protect  the  public 
from  a  menace— the  menace  of  hazard- 
ous waste.  Protecting  the  American 
public  is  a  primary  responsibility  of 
the  Federal  Government.  Accordingly, 
Mr.  President,  I  urge  you  to  lend  your 
support  to  this  vital  legislation. 

Mr  DOWNEY  of  New  York.  Mr. 
Speaker,  I  yield  IVa  minutes  to  the 
gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker, 
there  are  four  reasons  why  the  Presi- 
dent should  sign  this  bill  and  the 
House  should  approve  the  conference 
report. 

First,  there  is  no  more  important  en- 
vironmental legislation  in  this  session 
of  Congress. 

Second,  it  contains  two  provisions 
that  make  this  bill  even  stronger, 
make  it  landmark  legislation.  First, 
the  citizen's  right  to  sue  incorrect  EPA 
decisions;  and  second,  provisions  deal- 
ing with  leaking  underground  storage 
sites. 

Third,  it  brings  a  more  equitable  fi- 
nancing system  where  no  industry  is 
unfairly  burdened.  It  is  a  compromise 
between  petrochemical,  petroleum, 
and  the  general  business  community 
on  who  pays. 

Fourth,  as  important  as  this  legisla- 
tion is,  quite  frankly,  there  are  many 
of  us  who  are  tired  of  dealing  with  this 
issue.  A  lot  of  blood  has  been  spilled 
on  this.  It  is  time  to  move  on  and  pass 
this  critical  legislation. 

I  urge  the  President  to  sign  this  bill. 
Let  him  not  be  remembered  as  the 
President  who  killed  Superfund.  This 
bill  is  important  enough  for  us  to  stay, 
election  or  no  election. 

Mr.  Speaker,  the  gentleman  from 
Michigan  has  been  critical  in  this  leg- 
islation. But  I  think  there  is  one  hero 


who  deserves  to  be  recognized,  the= 
gentleman  from  New  Jersey  [Mr. 
Florio],  whose  general  policy  guide- 
lines in  much  of  this  legislation  is  now 
law.  So  I  commend  the  chairman  of 
this  committee  and  the  chairman  of 
the  subcommittee  for  their  outstand- 
ing work,  and,  of  course,  many  mem- 
bers of  the  minority  who  contributed 
greatly  to  critical  legislation,  perhaps 
the  most  important  that  we  will  pass 
this  year. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Florio]  who  was  recently 
designated  as  a  hero  of  the  House. 

Mr.  FLORIO.  Mr.  Speaker,  I  rise 
only  to  respond  to  a  point  that  was 
made  by  the  gentleman  from  Nebras- 
ka [Mr.  Daub]  when  he  offered  his  al- 
ternative as  a  funding  mechanism. 

The  gentleman  suggested,  if  I  heard 
him  correctly,  that  we  fund  the  $8.5 
billion  program  with  a  feedstock  tax 
as  contained  in  the  bill— a  dry  weight 
waste-end  tax  and  general  revenues. 

Well,  the  feedstock  tax  is  $1.4  bil- 
lion, the  dry  weight  waste-end  tax  can 
raise  at  most  $1  billion,  which  means 
general  revenues  would  be  required  to 
raise  $6  billion. 

We  all  know  that  there  are  no  gener- 
al revenues  just  lying  around.  There- 
fore, we  are  going  to  have  to  borrow  $6 
billion  in  order  to  implement  the  gen- 
tleman's proposal.  I  do  not  think 
anyone  really  wants  to  go  borrow  $6 
billion  to  have  the  general  taxpayer  be 
required  to  finance  Superfund,  letting 
off  those  who  have  caused  the  prob- 
lem scot-free. 

So  I  respect  the  gentleman's  efforts 
to  try  to  come  up  with  an  alternative, 
but  the  alternative  the  gentleman  has 
suggested  really  means  that  the  gener- 
al taxpayer  will  end  up  paying  this 
amount,  and  I  do  not  think  that  is  ac- 
ceptable. 

Mr.  CRANE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  I  realize 
that  the  gentleman,  always  astute, 
could  suggest  that  that  would  be  a 
very  large  sum.  We  were  looking  for 
approximately  $3  billion  in  a  combina- 
tion of  reworking  the  other  figures,  a 
little  higher  chemical,  a  little  higher 
feedstock,  so  that  the  combination  of 
the  numbers  would  have  been  changed 
around  a  little  bit. 

It  is  not  such  a  bad  idea.  I  would  say 
to  my  friend,  the  gentleman  from  New 
Jersey,  who  is  one  of  thQ^  most  effec- 
tive Members  of  the  Congress,  particu- 
larly when  it  comes  to  issues  that  deal 
with  the  environment,  that  we  reach 
into  the  general  revenue  of  this  coun- 
try for  such  a  serious  problem  and 
share  the  burden  much  more  equally 
than  trying  to  carve  out  little  niches 
and  nooks  and  crannies. 

I  know  the  gentleman  is  concerned, 
for  example,  for  a  waste-end  tax.  So  it , 
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would  seem  to  me  that  in  a  proposal 
that  only  lost  in  the  Ways  and  Means 
Committee  of  the  House  by  one  vote, 
that  we  were  not  that  far  off  from 
reaching  the  potential  for  bringing 
those  revenues  into  sync  with  an  $8.5 
billion,  I  will  agree  as  well,  not  $9  bil- 
lion, but  $8.5  billion  over  the  term  of 
the  5  years  of  the  bill. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  (Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker.  I  rise  in 
support  of  the  Superfund  conference 
report.  I'he  action  we  are  about  to 
take  today  is  long,  long  overdue.  In 
1984,  we  thought  we  were  going  to  be 
able  to  get  Superfund  reauthorized 
well  in  advance  of  its  scheduled  expi- 
ration in  1985,  but  that  deadline 
slipped.  Then  even  the  program  expi- 
ration date  slipped  by  without  a  reau- 
thorization. We  have  been  fortunate 
that  the  EPA  has  managed  to  keep 
the  program  afloat  while  we  have  been 
arguing  the  details. 

There  is  no  environmental  program 
more  critical  over  the  long  term  and 
more  widely  supported  by  people 
across  the  country  and  across  the  po- 
litical spectrum.  I  think  people  have 
waited  long  enough  for  us  to  act— this 
conference  report  deserves  the  support 
of  all  of  us. 

Although  I  know  that  this  confer- 
ence report  represents  the  best  com- 
promise we  could  achieve,  I  would  like 
to  make  a  couple  of  observations  about 
the  tax  aspects  of  the  conference 
report. 

First,  I  am  concerned  that  the  fi- 
nancing package  uses  a  broad-based 
tax  to  get  over  a  quarter  of  the  total 
funding.  This  House  had  repeatedly 
rejected  a  broad-based  approach  to  Su- 
perfund taxation,  and  I  was  sorry  to 
see  us  lose  that  principle.  At  least  we 
were  able  in  the  conference  to  estab- 
lish that  the  broad-based  component 
not  be  a  VAT  or  similar  hidden  con- 
sumption tax. 

Second,  I  was  disappointed  that  the 
House  had  to  give  in  on  the  principle 
of  establishing  a  waste  tax  as  part  of 
the  funding  package.  I  continue  to  be- 
lieve that  a  tax  on  the  disposal  of  haz- 
ardous wastes  makes  good  tax  policy 
sense  and  good  environmental  sense.  If 
we  had  been  able  to  include  the  Hous6 
waste  tax  provision  in  the  conference 
report,  it  would  have  nearly  eliminat- 
ed the  need  for  a  broad-based  compo- 
nent. 

Finally,  regarding  the  petroleum 
excise  tax.  it  concerns  me  that  the 
conference  report  taxes  imported  oil 
at  a  higher  rate  than  domestic  oil.  The 
difference  is  slight,  to  be  sure,  and  its 
impact  on  consumer  prices  will  be  vir- 
tually unmeasurable.  But  the  VAT  we 
successfully  fended  off  in  the  confer- 
ence was  negligible,  too. 

The  problem  in  either  case  is  the  es- 
tablishment of  a  dangerous  precedent. 
Under  the  General  Agreement  on  Tar- 


iffs and  Trade,  the  United  States  is  ob- 
ligated to  afford  "national  treatment" 
to  imports  from  other  countries  which 
are  signatories  to  the  agreement.  In 
other  words,  taxes  must  be  applied  in 
a  nondiscriminatory  fashion.  For  this 
reason,  the  differential  tax  treatment 
of  domestic  and  imported  petroleum 
products  concerns  me.  In  general,  it  is 
not  responsible  policy  to  shift  a  dispro- 
portionate share  of  the  cost  of  Gov- 
ernment services  upon  foreigners. 

But  even  though  the  package  isn't 
anyone's  ideal  solution  to  the  Super- 
fund  financing  problem,  it  is  a  good 
compromise  that  will  provide  adequate 
funding  for  this  critical  program.  The 
American  people  have  been  waiting 
much  too  long  for  Congress  to  renew 
and  strengthen  the  Superfund  Pro- 
gram. Let's  not  disappoint  them. 

D  1755 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  DreierI. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2005,  the  conference  report  to  re- 
authorize the  Superfund  hazardous 
waste  cleanup  program  for  5  years. 
But  I  do  so  with  great  reluctance  be- 
cause this  legislation  unwisely  calls  for 
nearly  $7  billion  in  new  business  taxes 
at  a  time  when  the  tax  reform  bill  is 
expected  to  increase  business  taxes  by 
$120  billion.  These  taxes  only  contrib- 
ute to  higher  levels  of  Federal  spend- 
ing. They  allow  Congress  to  avoid  the 
tough  spending  choices  that  are  neces- 
sary to  restore  sound  fiscal  manage- 
ment. 

Locating  and  cleaning  up  our  Na- 
tion's abandoned  hazardous  waste 
dumps  is  a  high  priority  because  of 
the  potential  danger  to  public  health 
and  the  environment.  But  alternative 
funding  sources  are  available.  Instead 
of  undermining  economic  growth  by 
raising  taxes,  we  should  be  cutting 
back  on  the  many  Federal  programs 
that  serve  no  useful  purpose.  For  ex- 
ample, if  we  enacted  the  President's 
proposal  to  reform  the  Small  Business 
Administration,  the  savings  would 
nearly  equal  the  total  5-year  cost  of 
the  Superfund  Program. 

However.  I  am  compelled  to  support 
H.R.  2005  because  the  extent  of  toxic 
waste  contamination  in  this  country  is 
so  overwhelming  that  environmental 
damage,  in  many  instances,  may  be  ir- 
reversible. This  legislation  provides 
the  only  means  of  ensuring  that  the 
program  has  sufficient  resources  to  ac- 
complish the  required  task. 

There  are  close  to  10,000  Superfund 
sites  which  have  already  been  identi- 
fied, and  potentially  thousands  more 
could  be  discovered  in  the  near  future. 
Every  region  of  the  country  is  affected 
by  the  threat  of  toxic  waste  contami- 
nation. In  my  district  alcMie,  almost 


one-third  of  the  water  wells  are  so  con- 
taminated that  they  have  either  been 
shut  down,  or  the  water  has  been 
treated  to  meet  State  health  require- 
ments. The  problem  lies  in  identifying 
the  sources  of  contamination,  and 
that's  why  this  Superfund  Program  is 
so  important. 

Mr.  Speaker.  H.R.  2005  epitomizes 
the  irresponsible  tax  and  spend  poli- 
cies that  have  encumbered  this  body 
for  so  long.  The  financing  mechanism 
chosen  to  fund  the  Superfund  Pro- 
gram is  just  another  means  for  Con- 
gress to  escape  making  the  hard 
choices  necessary  to  bring  Federal 
spending  under  control.  However,  it  is 
essential  that  were  move  rapidly  to 
clean  up  permanently  the  Nation's 
worst  abandoned  hazardous  waste 
sites.  For  this  reason,  I  urge  passage  of 
this  legislation. 

Mr.  CRANE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  conclusion  let  me  re- 
state a  couple  of  observations  I  made 
at  the  outset  of  the  debate,  which  go 
back  to  the  question  of  culpability. 

I  think  that  we  are  singling  out  in- 
dustries here  where  we  cannot  show 
any  cause-and-effect  relationship.  I  do 
not  mean  to  imply  that  chemicals  do 
not  pollute,  or  that  part  of  the  barrel 
of  oil  is  not  capable  of  producing  pol- 
lution and  toxic  wastes.  Rather,  I  am 
pointing  out  that  we  are  not  showing 
in  this  legislation  a  connection  be- 
tween those  individuals  and  those  in- 
dustries today  and  the  punishments, 
in  effect,  that  are  being  heaped  upon 
them  in  the  form  of  increased  taxes. 

We  already  have  taken  care  of  that 
problem.  We  have  laws  on  the  books 
that  are  designed  to  punish  people 
who  engage  in  midnight  dumping, 
people  who  do  not  properly  dispose  of 
their  toxic  wastes.  In  addition  to  that, 
we  have  adequate  laws  on  the  books 
right  now  to  put  the  burden  on  those 
individuals  who  produce  those  wastes. 
The  burden  of  the  cost  of  disposal 
rests  upon  the  man  who  is  guilty  of 
producing  the  wastes. 

We  are  dealing  here  with  orphan 
sites,  sites  where  we  cannot  show  a 
direct  correlation  between  who  pro- 
duced the  toxic  waste  and  who  should 
pay  for  it.  It  is  a  national,  social  prob- 
lem and  we  are  all  committed  as  a 
people  to  working  to  clean  up  our  envi- 
ronment. 

I  have  no  quarrel  or  fault  with  that; 
it  is  a  wholesome  objective.  I  think 
that  being  the  case  then  that  we 
ought  to  acknowledge  that  if  we  who 
are  the  consumers  who  are  responsible 
really  for  creating  the  problem,  that 
we  as  consumers  should  assume  the  re- 
sponsibility and  all  of  the  funding, 
which  in  my  estimation,  should  come 
through  general  revenues.  That  is  the 
only  fair  kind  of  tax  because  when  you 
put  a  tax  burden  like  that  contained  in 
this  legislation,  for  example,  on  gro- 
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ceries  you  are  imposing  a  regressive 
form  of  taxation  since  the  tax  is  built 
into  the  cost.  It  is  a  little  bit  like  a 
sales  tax  but  at  least  when  we  impose 
sales  taxes  we  do  provide  exemptions 
for  working  poor  people  with  regard  to 
its  application  on  food  purchases  and 
medical  prescriptions. 

There  is  no  such  distinction  made 
when  you  put  this  kind  of  a  burden  on 
all  businesses  indiscriminately  and 
they  have  to  pass  that  cost  on  to  con- 
sumers and  that  means  that  the  poor 
person  going  through  the  checkout 
line  in  the  grocery  store  is  absorbing  a 
disproportionate  or  inverted,  weighted 
burden  of  taxation. 

We  have  a  Tax  Code  that  we  have 
defined  as  fair.  Fair  in  terms  of  the 
way  it  is  distributed  on  our  citizens. 
That  being  the  case,  then  we  can, 
through  that  mechanism,  if  we  find  it 
necessary  to  actually  increase  taxes, 
fund  the  cleanup. 

There  is  a  question  about  whether 
we  have  to  increase  taxes  to  do  it.  The 
truth  of  the  matter  is  Peter  Grace  has 
been  lobbying  for  the  past  several 
years  to  get  implementation  of  a  varie- 
ty of  recommendations  for  eliminating 
waste  and  inefficiency  in  our  Govern- 
ment that  could  reap,  according  to  the 
Grace  Commission,  an  estimated  $434 
billion  in  benefits  to  our  Treasury 
within  a  4-year  timeframe.  Let  us 
assume  that  that  is  a  gross  exaggera- 
tion. However,  are  not  talking  about 
$434  billion,  we  are  talking  about  $9 
billion  over  a  4-  or  5-year  period.  That 
being  the  case,  accepting  some  of  Mr. 
Grace's  cost  cutting  proposals  is  one 
avenue  that  ought  to  have  been  pur- 
sued rather  than  turning  to  the  idea 
of  raising  taxes  after  we  had  this  big 
debate  on  the  Tax  bill  that  we  insisted 
had  to  remain  revenue-neutral;  we 
were  not  going  to  impose  new  taxes  on 
the  American  people,  and  just  a  week 
later,  here  we  come  back  with  a  quite 
substantial  tax  increase. 

I  think  there  is  another  ingredient 
of  this  debate  that  requires  attention, 
too.  That  is  the  discriminatory  rates 
on  the  barrel  of  oil  produced  domesti- 
cally versus  the  imported  barrel  of  oil. 
That  is  a  policy  decision  that  I  do  not 
think  received  appropriate  debate  as 
to  whether  this  is  a  wise  policy  direc- 
tion we  are  taking;  whether  it  is  con- 
sistent with  our  long-term  objectives 
in  terms  of  trying  to  guarantee  equity 
in  the  marketplace,  and  this  disturbs 
me  as  well. 

Finally,  I  would  remind  colleagues 
that  the  President  has  repeatedly 
stated  that  he  would  not  accept  the 
idea  of  increased  taxes,  and,  as  I 
noted,  we  can  arrange  priorities  in 
such  a  way  that  we  could  achieve  the 
same  objective  without  raising  taxes. 
It  is  just  a  question  of  what  we  deem 
more  valuable  than  something  else 
within  our  total  budget  picture. 

Jim  Miller  sent  a  letter  to  our  minor- 
ity whip  just  recently  in  which  he  said: 


The  administration  has  made  it  abundant- 
ly clear  that  it  would  strongly  oppose  new, 
broad-based  corporate  taxes  or  substantial 
increases  in  taxes  on  oil  to  fund  the  Super- 
fund  program. 

A  new  broad-based  corporate  tax,  a 
substantial  increase  in  the  petroleum 
tax,  and  an  oil  import  fee,  a  new  gaso- 
line tax  are  all  contained  in  the  fi- 
nancing mechanism. 
He  concludes  his  letter  by  stating: 
We  therefore  call  upon  the  Congress  to 
pass  legislation  which  will  finance  Super- 
fund  without  the  use  of  broad-based  corpo- 
rate taxes,  substantial  increases  in  the  cur- 
rent petroleum  tax,  oil  import  fees  or  taxes 
on  the  American  motorist. 

Since  the  administration,  has  made 
its  position  abundantly  clear  to  one 
and  all,  I  think  we  have  good  reason  to 
pause  in  rushing  down  this  course. 
The  fact  of  the  matter  is,  we  do  not 
have  to  run  the  risk  of  a  pocket  veto 
because  Congress  is  out  of  session.  We 
can  address  it  in  a  responsible  way  and 
we  can  do  it  before  this  Congress  ad- 
journs. 

The  final  observation  I  would  make 
goes  back  to  a  point  that  my  colleague 
from  Nebraska  noted  and  that  is  the 
pledge  that  some  of  my  colleagues  on 
this  side  of  the  aisle,  I  do  not  know 
whether  any  on  your  side  of  the  aisle 
have  yet  signed  that  pledge,  not  to 
vote  for  any  tax  increases.  While  I 
signed  that  pledge  and  a  lot  of  others 
did,  I  know,  I  would  simply  remind 
those  colleagues  who  signed  that 
pledge  that  this  will  be  their  opportu- 
nity to  demonstrate  their  commitment 
to  no  tax  increases  and  follow  the 
guidelines  of  this  administration. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  yield  2  minutes  to  the  gentle- 
man from  New  York  [Mr.  Downey]. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
New  York  is  given  2  additional  min- 
utes. 

There  was  no  objection. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  PORTER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  the  conference  report 
contains  a  new  provision  entitled  "sec- 
tion 104N  "  that  provides  new  author- 
ity to  the  agency  to  enter  upon  prop- 
erty for  the  purpose  of  pursuing  a 
cleanup  operation.  I  think  that  this 
provision  undoubtedly  is  one  of  great 
general  importance  in  the  administra- 
tion of  the  Superfund  law. 

D  1805 

However,  I  am  concerned  about  a 
case  in  my  own  district,  which  is  a 
well-known  one,  where  PCB's  have 
been  spilled  into  Waukegan  Harbor  in 
Waukegan,  IL,  allegedly  by  the  Out- 
board Marine  Corp.  That  matter  has 
been  a  matter  of  litigation  between 
the  EPA  and  OMC  for  almost  10  years 
now.  It  is  one  that  we  hope  can  be 
brought  to  a  favorable  conclusion. 


The  Supreme  Court  has  recently 
granted  certiorari  to  the  Government 
to  review  a  decision  not  favorable  to  it. 
At  this  moment,  however,  there  are 
negotiations  going  on  for  the  first 
time  in  that  10-year  period  between 
OMC  and  EPA  that  I  want  to  nurture 
and  encourage.  My  hope  is  that  these 
negotiations  be  allowed  to  proceed  to  a 
favorable  conclusion. 

I  would  urge  both  the  EPA  and 
OMC  to  continue  pursuing  those  nego- 
tiations. I  would  urge  the  EPA  not  to 
take  advantage  of  this  new  provision 
of  the  Superfund  legislation  until  the 
negotiations  have  run  their  full 
course. 

My  interest,  obviously,  is  to  com- 
pletely clean  up  the  PCB's  in  Wauke- 
gan Harbor  as  quickly  as  possible,  to 
do  it  at  as  low  a  cost  as  is  possible,  and 
to  keep  the  Outboard  Marine  Corp.  a 
part  of  the  Lake  County,  IL.,  commu- 
nity, providing  the  many  jobs  that  it 
does  to  people  of  our  area.  I  would  like 
all  of  this  to  happen  in  a  manner  con- 
sistent with  the  plans  of  Mayor 
Robert  Sabojian  of  Waukegan,  to  de- 
velop the  Waukegan  Harbor  area  to  its 
fullest  recreational  and  conunercial 
potential 

All  of  that,  I  think,  can  best  be  ac- 
complished by  working  through  the 
current  negotiation  process,  by  both 
sides  staying  at  the  table  and  continu- 
ing to  fairly  present  their  positions.  I 
am  very  hopeful  that  this  will  come  to 
a  positive  conclusion. 

These  negotiations,  even  at  this 
early  stage,  are  a  very,  very  favorable 
development  in  this  divisive  matter. 
We  are  anxious  to  see  that  the  negoti- 
ations continue.  It  seems  to  me  that 
the  worst  thing  that  could  happen 
now  would  be  for  the  EPA  to  pull  back 
from  the  bargaining  table  and  invoke 
this  new  provision  of  the  law  while 
these  delicate  negotiations  that  seem 
so  promising  are  being  carried  for- 
ward. 

I  hope  for  the  sake  of  the  citizens  of 
Waukegan,  the  workers  of  OMC,  and 
the  potential  workers  employed 
through  developing  Waukegan 
Harbor,  that  the  EPA  and  OMC  will 
persist  in  their  efforts  to  reach  a  fa- 
vorable conclusion  to  their  environ- 
mental problem  which  has  plagued 
that  community  for  almost  an  entire 
decade. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman form  Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Superfund 
agreement  before  us  today. 

After  long  months— even  years— of 
struggle,  this  bill  represents  a  new  be- 
ginning for  EPA's  efforts  to  address 
one  of  the  most  serious  environmental 
threats  confronting  us  today.  Its  pas- 
sage is  essential  to  the  well  being  of  all 
Americans. 
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I  am  concerned,  however  about  cer- 
tain components  of  the  Superfund  fi- 
nancing package. 

One  is  the  broad-based  corporate 
profits  tax  that  represents  a  most  un- 
fortunate departure  from  the  polluter- 
pays  principle  that  has  historically  un- 
derpinned our  approach  to  Superfund 
financing. 

Moreover,  it  adds  an  unjustified  ele- 
ment of  tax  regressivity  by  the  inclu- 
sion of  even  food-related  industries 
within  its  embrace. 

My  second  concern  centers  on  the 
proposed  Superfund  oil  tax.  The  inclu- 
sion of  this  tax  may  well  cause  confu- 
sion about  the  position  of  Congress  on 
another  extremely  unwise  proposal, 
namely  the  oil  import  fee. 

An  oil  import  fee  has  been  suggested 
many  times  over  the  years  as  a 
method  of  raising  needed  Federal  rev- 
enues and  bailing  out  the  domestic  oil 
industry  and,  no  doubt,  the  issue  will 
arise  again  in  the  coming  Congress. 

It  is  however,  one  of  the  most  ineffi- 
cient, regressive  methods  of  raising 
revenues  conceivable.  By  raising  the 
price  of  imported  oil,  the  fee  gives  do- 
mestic producers  an  opportunity  to 
charge  consumers  more  for  their  oil  as 
well.  For  every  $3  hard-pressed  con- 
sumers must  pay  to  support  this 
policy,  two  go  straight  to  the  hands  of 
oil  producers  and  only  one  ends  up  in 
the  Federal  Treasury.  Low  and  fixed 
income  households,  which  spend  a  dis- 
proportionate share  of  their  budgets 
on  home  heating,  are  particularly 
hard  hit  under  this  scheme.  At  best, 
the  oil  import  fee  is  an  inefficient  rev- 
enue raising  tool,  at  worst  it  is  a  mas- 
sive subsidy  for  a  multibillion-dollar 
industry  at  the  expense  of  America's 
poorest  citizens. 

In  light  of  these  tremendous  liabil- 
ities, I  would  like  to  clarify  with  my 
distinguished  colleague  and  member  of 
the  House  Ways  and  Means  Commit- 
tee, Mr.  Downey,  that  the  Superfund 
oil  tax  sets  absolutely  no  precedent  for 
later  acceptance  of  an  oil  import  fee. 

The  most  important  difference  be- 
tween this  tax  and  an  oil  import  fee  is 
that  it  will  tax  domestic  oil  as  well  as 
imported  oil,  is  that  right? 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  yes.  What  we  are  considering 
today  is  a  small  3.5  cents  a  barrel  dif- 
ferential in  the  amount  of  tax  levied 
on  oil,  not  a  $5  to  $10  a  barrel  tax  on 
imports  alone,  as  has  been  proposed  in 
the  past. 

Mr.  WOLPE.  In  addition,  this  tax  is 
designed  for  the  single  narrow  purpose 
of  funding  hazardous  waste  cleanup 
and  has  no  other  application,  correct? 

Mr.  EHDWNEY  of  New  York.  Yes. 
the  oil  tax  is  an  important  component 
of  this  package  because  petroleum 
products   are   major   constituents   of 


many  Superfund  sites,  it  has  no  broad- 
er significance  outside  the  context  of 
Superfund. 

Mr.  WOLPE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  clarification.  As 
for  the  oil  import  fee,  I  know  that  the 
gentleman  from  New  York  has  been  a 
strong  opponent  of  it  in  the  past  and  I 
would  like  to  assure  him  of  my  sup- 
port in  any  future  battles  against  this 
unfair,  inefficient  tax  scheme. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
2V2  minutes  to  the  distinguished  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley],  a  member  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  who 
was  instrumental  in  leadership  in  get- 
ting this  bill  out  of  her  committee. 

Mrs.  BENTLEY.  Mr.  Speaker,  many 
Members  of  this  Congress  are  respon- 
sible for  getting  the  Superfund  reau- 
thorization conference  report  to  the 
House  floor  for  consideration  and 
vote. 

I  sit  on  another  committee  besides 
the  Committee  on  Merchant  Marine 
and  Fisheries  which  had  a  part  in  this 
and  that  is  the  Committee  on  Public 
Works  and  Transportation.  I  want  to 
commend  the  chairmen  of  all  three  of 
the  committees  involved,  of  which  I 
know  the  gentleman  from  Michigan 
[Mr.  Dingell]  from  the  Conimittee  on 
Energy  and  Commerce  and  his  minori- 
ty leader,  the  gentleman  from  New 
York  [Mr.  Lent];  the  gentleman  from 
New  Jersey  [Mr.  Howard],  from  the 
Committee  on  Public  Works  and 
Transportation;  and  the  gentleman 
from  Kentucky  [Mr.  Snyder],  the 
ranking  minority  member,  and  on  the 
Committee  on  Merchant  Marine  and 
Fisheries,  the  gentleman  from  North 
Carolina  [Mr.  Jones],  and  also  the 
gentleman  from  New  York  [Mr.  Lent] 
was  then  on  that  committee,  and  now 
it  is  the  gentleman  from  Michigan 
[Mr.  Davis].  Despite  the  fact  that  this 
Superfund  bill  may  not  be  perfect  and 
is  a  result  of  compromises,  it  is  neces- 
sary that  reauthorization  be  enacted.  I 
rise  in  support  of  passage  of  the  Su- 
perfund conference  agreement. 

It  is  imperative  that  the  99th  Con- 
gress pass  legislation  to  address  the 
crisis  now  facing  our  Nation  in  re- 
sponse to  release  and  cleanup  of  toxic 
wastes.  As  equally  important  to  pro- 
viding Superfund  reauthorization  is 
ensuring  that  the  funding  of  the  nec- 
essary Superfund  funds  not  adversely 
affect  our  domestic  industrial  base  and 
the  broader  base  of  taxing  laid  out 
here  that  is  expected  to  take  care  of 
that. 

Within  my  home  district,  the  Second 
Congressional  District  of  Maryland, 
we  have  some  68  potential  hazardous 
waste  sites.  Superfund  will  certainly 
help  clean  them  up.  Therefore.  Super- 
fund  is  necessary  for  a  clean  environ- 
ment and  keeping  this  vital  program 
alive  will  continue  cleaning  up  hazard- 
ous toxic  waste. 


As  a  result  of  anticipated  conflicting 
opinions  from  key  White  House  advis- 
ers to  the  President  on  whether  to 
sign  or  veto  the  legislation.  I  have 
joined  my  colleagues  in  writing  the 
President  urging  him  to  sign  Super- 
fund  and  not  to  veto  it. 

Mr.  DOWNEY  OF  New  York.  Mr. 
Speaker.  I  yield  myself  5  minutes. 

Mr.  ANDREWS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  ANDREWS.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  Superfund  conference  report.  It  is 
critical  that  Congress  act  now  to  reauthorize 
Superfund.  The  1-year  stopgap  measure  en- 
acted last  year  deprived  Superfund  of  valuable 
momentum.  Virtually  no  new  work  has  been 
started  for  months.  The  emergency  response 
program  has  operated  at  a  drastically  reduced 
level.  Resources  have  been  stretched  to  the 
limit.  This  Nation  needs  a  tough,  well-funded 
Superfund  Program  now. 

Mr.  Speaker,  the  conference  report  gives  us 
such  a  program.  The  conference  report  reau- 
thorizes S9  billion  for  Superfund  over  the  next 
5  years.  I  am  convinced  that  we  need  every 
last  penny.  Of  this,  S500  million  will  be  ear- 
marked for  a  new  program  of  cleaning  up 
leaks  into  ground  water  from  underground 
gasoline  storage  tanks.  The  conference  report 
contains  another  new  comprehensive  program 
designed  to  provide  the  public  with  detailed  in- 
formation about  chemical  threats  and  the  dis- 
closure of  toxic  emissions  into  the  air,  soil,  or 
water. 

For  the  first  time,  a  clear  and  specific  set  of 
cleanup  standards  is  established.  Each  haz- 
ardous-waste-site cleanup  must  meet  appro- 
priate standards  set  in  every  other  Federal  en- 
vironmental law  for  specific  hazardous  sub- 
stances or,  if  applicable,  a  more  stringent 
State  law.  A  much-needed  program  of  re- 
search into  the  storage,  transportation  and 
elimination  of  hazardous  wastes  to  be  eventu- 
ally applied  in  the  field  is  also  a  part  of  this 
agreement.  Public  participation  in  the  cleanup 
decisionmaking  process  will  be  enhanced,  and 
criminal  and  civil  penalties  for  violations  of  the 
Superfund  statute  will  be  stiffened  under  the 
conference  report.  Significant  progress  has 
been  achieved  and  sound  public  policy  has 
been  made  on  the  programmatic  side  of  the 
Superfund. 

I  am  not  as  enthusiastic  about  the  taxing 
provisions  of  the  Superfund  Program,  Mr. 
Speaker.  The  tax  on  crude  oil  and  feedstocks 
hits  Texas  industries  disproportionately;  while 
these  firms  will  continue  to  finance  almost 
one-half  of  the  Superfund,  their  products 
make  up  less  than  1 5  percent  of  the  contents 
of  Superfund  toxic  waste  sites.  Given  the  al- 
ready depressed  state  of  the  energy  industry 
and  its  effect  on  the  Texas  economy,  I  am 
disappointed  that  a  lesser  amount  of  Super- 
fund  revenue  was  not  exacted  from  these  in- 
dustries. 

At  the  same  time,  the  financing  package 
represents  a  compromise.  For  the  first  time,  a 
significant  amount  of  the  Superfund  comes 
from  a  broader  based  tax.  I  am  pleased  with 
this  development.  After  all,  toxic  waste  is  a 
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problem  caused  by  many  components  and  in- 
dustries and  shared  by  our  entire  society. 

in  addition,  the  tax  burden  on  domestic  oil 
would  be  lightened  by  a  tax  differential  placed 
on  foreign  imported  oil.  This,  too,  represents 
progress. 

In  the  end,  Mr.  Speaker,  everyone  had  to 
compromise  to  reach  an  agreement.  Like 
many  others,  I  am  not  happy  with  every 
aspect  of  the  Superfund  package.  But  the 
compromise,  in  the  aggregate,  is  a  good  one, 
and  should  be  supported.  The  compromise 
represents  a  strong  5-year  plan  to  continue 
the  critical  national  effort  to  clean  up  Ameri- 
ca's toxic-waste  dumps.  I  want  to  encourage 
my  colleagues  to  vote  for  the  Superfund  con- 
ference report  and  allow  this  vital  work  to  go 
fonward. 

All  too  many  of  us  represent  districts  with 
dangerous  toxic-waste  sites  These  sites  need 
to  be  cleaned  up  now.  In  my  district  lies  the 
Geneva  site,  one  of  the  worst  in  the  Nation.  It 
contains  some  of  the  highest  recorded  levels 
of  PCB's  and  other  highly  dangerous  toxic 
chemicals.  The  site  is  only  50  feet  from  a 
neighborhood  and  within  1  mile  from  a  major 
public  school.  It  is  dangerous  and  frightening 
to  those  who  live  nearby.  The  time  to  act  is 
now;  let  us  clean  up  Geneva  now  and  not  wait 
for  further  debate.  I  urge  my  colleagues  to 
vote  for  this  important  measure. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  1  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  not  going  to  start 
thanking  everybody,  because  if  I  did. 
all  of  my  time  would  be  consumed 
thanking  the  people  who  worked  on  it. 
I  want  to  recognize,  however,  the 
work,  in  particular,  of  two  people 
whom  I  worked  with,  the  gentleman 
from  New  Jersey  [Mr.  Florio],  who. 
without  his  guidance  and  assistance.  I 
doubt  that  this  bill  would  have 
become  law:  and  my  friend  and  col- 
league, the  gentleman  from  Minnesota 
[Mr.  Frenzel],  Who  was  dedicated  to 
the  principle,  as  was  I  when  we  were 
trying  to  determine  the  financing, 
that  the  polluters  should  pay  for  this 
Superfund  bill  and  no  one  else. 

We  blinked  a  little,  and  so  did  the 
other  side,  in  attempting  to  figure  out 
how  to  finance  Superfund.  As  future 
students  of  this  legislation  will  find, 
we  attempted  to  mix  oil  and  water  in 
achieving  a  compromise  on  Superfund. 
The  other  body,  more  dominated  by 
oil  and  chemical  interests,  found  the 
way  to  finance  Superfund  would  be 
with  a  broad-based  tax.  a  value-added 
tax.  They  called  it  a  manufacturer's 
excise  tax.  We  in  the  House  came  up 
with  a  plan  that  would  have  divided 
the  financing  between  the  oil.  the 
chemical  industries,  and  with  a  waste- 
end  tax. 

We  both  ha\e  to  give  ground,  and 
there  is  good  news  and  bad  news  in  the 
way  that  we  financed  it.  The  good 
news  it  that  the  oil  companies  and  the 
chemical  companies  bear  a  large 
burden,  as  they  should,  of  financing 
the  Superfund  bill.  We  also  managed 
to  come  up  with  $500  million  to  help 


deal  with  the  problem  of  leaking  un- 
derground storage  tanks. 

C  1815 

The  bad  news  is  that  there  is  a  $2.5 
billion  broad-base  tax  which  1  am 
sorry  to  see  in  this  bill  and  there  is  no 
waste-end  tax. 

This  was  the  price  of  getting  this 
done.  I  say  to  my  colleagues.  For  those 
who  lament  the  fact  that  there  are 
new  taxes  in  this  bill  to  clean  up  the 
Superfund  sites,  let  me  just  say  that 
you  cannot  talk  Superfund  sites  clean, 
you  have  to  pay  to  clean  them  up  and 
whether  you  call  it  new  taxes  or  old 
taxes,  money  is  necessary,  a  lot  of  it. 
unfortunately  to  deal  with  this  prob- 
lem. 

We  have  made  a  serious  start  on 
funding  Superfund  for  the  next  5 
years,  but  more  will  be  required. 

I  would  hope  that  our  colleagues  in 
the  other  body  and  those  who  will  be 
here  in  the  future  to  deal  with  this 
problem  will  go  back  and  take  a  look 
at  a  waste-end  means  of  financing  Su- 
perfund and  also  make  sure  that  the 
chemical  and  the  oil  companies  that 
are  richly  responsible  for  this  problem 
pay  their  fair  share. 

Now.  there  is  some  rejoicing  in  the 
oil  States,  probably  very  little  given 
the  lamentable  state  of  their  economy 
these  days,  but  they  see  a  differential 
in  the  way  that  we  have  financed  the 
oil  portion  of  the  tax.  Draw  no  conclu- 
sions about  a  precedent,  I  would  say  to 
my  friends  who  want  to  see  an  oil 
import  fee.  I  will  fight  you  and  so  will 
the  other  members  of  the  Ways  and 
Means  Committee  tooth  and  nail  if 
you  think  yoCi  can  raise  money  to  pay 
for  the  deficit  with  an  oil  import  fee. 
We  have  a  3V2-cent  differential  here 
because  we  had  to  have  one  to  get  a 
bill.  We  would  have  resisted  it  strongly 
under  any  other  circumstance. 

Last,  let  me  just  say  something 
about  the  entire  process.  We  believe  in 
this  House  that  this  is  the  most  impor- 
tant piece  of.  environmental  legislation 
that  we  will  deal  with  this  year.  This 
administration  has  been  appalling  in 
its  support  of  this  legislation  as  it  has 
moved  through  the  process.  All  they 
have  said  is  what  they  do  not  like.  Not 
once  have  they  seriously  fought  for  a 
waste-end  tax  or  any  significant  reve- 
nue to  deal  with  this  problem. 

Understand  this.  Mr.  President,  if 
you  are  watching.  We  are  going  to  pass 
this  bill  by  a  very  wide  margin  and  if 
you  veto  the  bill,  we  will  override  your 
veto  and  if  you  want  to  pocket  the 
veto,  we  will  stay  in  town  so  that  you 
cannot  do  it.  becau.se  the  American 
people  believe  that  the  toxic  waste 
problem  in  this  country  is  too  impor- 
tant for  ideology.  It  is  too  important 
for  politics,  that  the  time  is  now  to 
deal  with  it.  We  have  done  that.  We 
have  compromised.  We  have  got  a 
good  bill  and  1  urge  all  my  colleagues 
to  support  it  strongly. 


Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Arizona  [Mr.  IColbe]. 

Mr.  KOLBE.  Mr.  Speaker.  I  would 
like  to  add  my  voice  to  those  express- 
ing their  strong  support  for  passage  of 
this  conference  report  agreement  on 
the  Comprehensive  Environmental. 
Response.  Compensation,  and  Liability 
Act.  Ive  been  impatient  with  the  fre- 
quent delays  and  short-term  exten- 
sions that  we've  had  to  endure  since 
the  House  and  Senate  passed  the  Su- 
perfund reauthorization  last  year. 
Now.  we  appear  to  have  achieved  a 
compromise  that,  even  with  its  warts, 
will  make  some  giant  leaps  in  the  di- 
rection of  accomplishing  the  original 
goals  of  Superfund. 

I  am  especially  pleased  about  the 
resolution  of  several  issues  in  a  direc- 
tion that  was  consistent  with  my  origi- 
nal votes  on  these  matters.  The  agree- 
ments on  community  right  to  know, 
and  on  adequate  funding  levels  is  very 
important  to  the  future  success  of  the 
Superfund  Program.  I  also  support  the 
concept  of  a  broader  based  method  of 
funding  Superfund,  rather  than  heap- 
ing an  unbearable  burden  on  very  spe- 
cific industries.  The  cleanup  of  haz- 
ardous waste  is  society's  problem,  and 
won't  be  solved  unless  society  is  will- 
ing to  pay  a  price  for  its  clean  air  and 
water. 

What  it  comes  down  to.  Mr.  Speaker, 
and  what  I  believe  most  of  us  here 
today  will  acknowledge  with  little  hes- 
itation, is  that  Superfund  is  one  of  the 
most  important  pieces  of  legislation 
we  will  consider  in  the  99th  Congress. 
I  support  prompt,  vigorous  cleanup  of 
waste  dumps,  and  prompt,  vigorous 
prosecution  of  individuals  and  groups 
guilty  of  dumping  toxic  wastes  and 
thereby  placing  citizens  at  risk.  The 
public  has  a  right  to  know  its  water 
and  air  is  reasonably  clean  and  safe. 
But  the  problems  are  monumental  and 
it  will  require  a  national  commitment 
on  the  order  of  the  Space  Program  to 
affect  a  solution.  The  time  to  start  is 
now. 

I  urge  passage  of  the  conference 
report,  and  I  urge  the  President  to 
sign  the  vital  piece  of  legislation. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  there  has  been  a  lot  of 
discussion  about  how  awful  the  taxes 
are  in  this  bill.  I  do  not  disagree.  I  do 
not  like  any  taxes. 

Those  people  who  signed  a  pledge 
not  to  raise  taxes  I  guess  have  no  busi- 
ness voting  for  the  Superfund  bill,  be- 
cause there  is  no  way  we  can  finance  it 
other  than  by  taxing  somebody. 

I  would  speak  to  the  position  of  the 
administration,  which  was  very  careful 
to  tell  us  the  taxes  they  did  not  want 
used  in  this  bill,  but  never  told  us 
what  was  acceptable. 

I  submit,  given  the  program  that  we 
have  here,  there  is  nothing  we  can  do 
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but  tax,  raise  some  taxes  to  finance  it. 
I  think  we  have  done  the  best  we  can 
to  put  the  package  together. 

With  respect  to  the  oil  import  fee 
which  seems  to  bother  a  number  of 
our  Members  because  it  is  a  differen- 
tial. I  think  it  is  fair  to  say  it  bothered 
the  conferees  as  well;  however,  it  is  a 
de  minimis.  We  are  talking  about  a 
mill  a  gallon.  I  do  not  believe  that  is 
terribly  important.  It  is  not  a  prece- 
dent, should  not  be  a  precedent,  cer- 
tainly is  not  a  good  one  if  it  is:  but  it  is 
so  small  that  I  hope  it  is  not  going  to 
be  terribly  bothersome. 

With  respect  to  the  differential,  we 
had  been  told  that  there  was  not 
enough  appropriate  debate.  There  was 
plenty  of  debate.  What  we  did  not 
have  was  enough  votes  to  overpower 
the  other  body  so  that  we  would  not 
have  to  have  it  in  our  bill. 

Again.  Mr  Speaker,  I  believe  that 
this  is  the  best  the  House  can  do.  We 
cannot  do  better  next  year. 

I  hope  the  the'bill  will  be  approved 
by  an  overwhelming  margin. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Eckart]. 

The  gentleman  from  Ohio  [Mr. 
Eckart]  handled  most  of  the  work  in 
conference,  and  his  words  should  be 
heeded  carefully  by  my  colleagues. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
about  9  months  ago  I  gave  a  speech 
concerning  Superfund  and  I  said  that 
we  really  need  to  focus  on  the  four  Rs 
dealing  with  it.  The  first  was  the  Risk 
the  problem  posed:  second,  how  we 
could  deal  with  the  Reality  that  the 
problem  presented:  third,  how  we 
could  fashion  a  Responsible  solution 
to  it.  and  the  fourth  that  I  felt  was  so 
significant  that  surprised  some.  I  said 
we  have  to  deal  with  Republicans. 

Yes.  in  fact  what  we  tried  to  do  is 
what  we  have  accomplished,  what 
brought  us  here  today,  and  that  is 
drawing  a  bipartisan  veto-proof  con- 
sensus from  both  this  Chamber  and 
the  other  which  can  survive  a  poten- 
tial veto,  a  potential  that  looms  very 
large. 

We  need  to  deal  with  these  realities 
in  a  way  that  gives  us  a  program  that 
makes  sense.  We  want  these  cleanups 
to  be  done  promptly.  We  want  them  to 
be  done  right  the  first  time.  We  do  not 
want  taxpayers'  dollars  wasted.  We 
want  them  done  efficiently. 

Adherence  to  principles  like  these 
has  resulted  in  significant  improve- 
ments in  the  new  Superfund  Program: 
mandatory  cleanup  standards,  health 
assessments  at  every  site,  mandatory 
public  participation,  comprehensive 
community  right-to-know,  protection 
of  ground  water  from  leaking  under- 
ground storage  tanks  and  effective  set- 
tlement provisions  that  makes  all  the 
difference  in  the  world  between  liti- 
gating and  cleaning  up  while  at  the 


same  time  preserving  the  important 
enforcement  tool  of  strict,  joint  and 
several  liability. 

In  reviewing  the  discussion  of  this 
conference  report  in  last  Fridays  Con- 
gressional Record,  I  notice  that  a 
remark  was  made  to  the  effect  that 
the  assertions  of  one  Member  were 
likely  to  be  contradicted  by  the  asser- 
tions of  dozens  of  other  statements 
made  that  day.  That  turned  out  to  be 
exactly  the  case  last  Friday  evening: 
several  contradictory  statements  about 
the  meaning  of  this  provision  or  that, 
about  "our  intent"  and  "the  intent  of 
the  conferees"  did  indeed  appear  in 
the  Record,  and  I  regret  that  some  of 
those  statements  must  also  be  correct- 
ed or  at  least  clarified  here  today. 

For  example.  I  came  across  certain 
comments  on  the  health  £issessments 
and  health  effects  studies  required 
under  newly  expanded  section  104(i). 
which  attempted  to  leave  the  impres- 
sion that  the  Superfund  conferees  had 
agreed  that  information  gained  from 
the  performance  of  these  assessments 
and  studies  was  not  to  be  entered  as 
evidence  in  cases  brought  for  damages 
by  victims  of  exposure  to  hazardous 
substances,  or  that  such  information 
was  unlikely  ever  to  be  useful  in  such 
cases. 

As  the  primary  sponsor  of  the  House 
Superfund  bill,  and  a  very  active 
member  of  the  Superfund  conference 
committee.  I  must  emphasize  that  this 
does  not  in  fact  represent  the  intent  of 
the  conferees.  In  fact,  this  matter  was 
never  addressed  by  the  conferees.  No- 
where in  the  legislation  itself  or  in  any 
of  its  accompanying  reports  have  we 
stated  that  the  results  of  health  ef- 
fects studies  are  or  are  not  to  be  used 
as  an  aid  in  establishing  causation  be- 
tween exposure  to  hazardous  sub- 
stances and  any  adverse  human  health 
effects,  or  that  they  are  unlikely  to 
provide  information  of  that  kind.  In 
my  opinion,  in  fact,  they  are  very 
likely  to  produce  just  that  kind  of  in- 
formation as  we  learn  more  about 
these  substances  in  years  to  come.  The 
amendments  to  section  104(i)  do  not 
change  existing  rules  of  evidence. 
However,  neither  do  they  limit  in  any 
way  any  legal  rights  or  tools  future 
plaintiffs  may  have  at  their  disposal. 

More  briefly.  I  would  like  to  clarify 
one  point  with  respect  to  the  applica- 
tion of  maximum  contaminant  level 
goals  [MCLGs],  established  under  the 
Safe  Drinking  Water  Act,  to  Super- 
fund  cleanups  under  section  121.  Al- 
though it  has  been  recently  main- 
tained that  remedial  actions  involving 
water  which  is  not  used,  nor  projected 
to  be  used,  need  not  consider  MCGLs. 
this  is  not  quite  correct.  MCGLs 
under  the  Safe  Drinking  Water  Act 
should  be  considered  and  may  in  fact 
be  relevant  and  appropriate  in  making 
cleanup  decisions  concerning  water 
which  has  the  potential  to  be  used  as  a 


drinking  water  source,  whether  or  not 
it  is  currently  projected  for  that  use. 

Section  121(b)  establishes  a  statuto- 
ry preference  for  the  selection  of  re- 
medial actions  that  involve  application 
of  "permanent  treatment  or  alterna- 
tive technologies."  The  legislation 
states  that  such  technologies  and 
"permanent  solutions"  shall  be  imple- 
mented to  the  maximum  extent  practi- 
cable. This  preference  for  remedies  in- 
corporating permanent  solutions  and 
alternative  treatment  technologies 
means  that  such  remedies  are  pre- 
sumed to  be  appropriate  cost-effective 
remedial  actions  and  should  be  select- 
ed to  the  maximum  extent  practicable. 
The  strict  requirements  of  this  sec- 
tion will  result  in  significantly  more 
costly  remedies  to  achieve  the  goal  of 
permanency.  Some  have  suggested 
that  EPA  should  evaluate  the  selec- 
tion in  terms  of  "overly  costly  reme- 
dies where  alternative  cost-effective 
remedies  provide  comprehensive  pro- 
tection of  public  health  and  the  envi- 
ronment." Whether  it  is  "overly 
costly"  is  not  the  proper  criteria  and 
does  not  in  this  Member's  opinion  rep- 
resent the  intent  of  the  conferees. 

As  I  have  already  noted,  this  legisla- 
tion contains  an  important  provision- 
section  122— designed  to  facilitate  set- 
tlement negotiations  and  expedite  ef- 
fective cleanup  at  Superfund  sites 
while  maintaining  a  strong  and  aggres- 
sive Government  enforcement  policy. 
The  legislation  also  confirms  the  Envi- 
ronmental Protection  Agency's  cur- 
rent authority  to  mix  Superfund 
money  with  private  party  funds  to 
complete  settlements  in  those  cases 
where  it  is  in  the  public  interest,  ac- 
cording to  the  criteria  of  the  Agency's 
settlement  policy. 

However,  it  is  not  expected  that  the 
Agency  will  use  mixed  funding  as  a 
quid  pro  quo  for  settlement,  nor  is 
mixed  funding  authority  a  device  for 
obtaining  fair  share  settlements.  The 
legislation  maintains  the  strict,  joint, 
and  several  liability  standards  of  cur- 
rent law,  as  enumerated  in  the  leading 
case.  United  States  versus  Chemdyne 
Corporation,  as  the  principal  mecha- 
nism to  obtain  complete  site  cleanup 
by  private  parties.  Further,  it  is  ex- 
pected that  the  EPA  and  the  Depart- 
ment of  Justice  will  vigorously  pursue 
section  107  cost  recovery  actions  for 
all  moneys  expended  pursuant  to  the 
act  where  responsible  parties  can  be 
identified. 

Section  105  of  the  conference  report 
directs  the  Environmental  Protection 
Agency  to  review  the  hazard  ranking 
system  [HRSl  in  order  to  enable  it  to 
assess,  more  accurately,  the  relative 
risks  presented  by  the  sites  considered. 
However,  this  is  not  intended  to  re- 
verse or  undermine  the  decision  of  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  the  case  of 
Eagle-Pitcher  Industries  v.   EPA,   759 
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F.2d  905  (D.C.  Cir.  1985).  The  HRS 
must  continue  to  function  as  a  screen- 
ing tool  that  will  allow  the  evaluation 
of  a  large  number  of  sites  in  an  expedi- 
tious manner.  To  allow  the  Adminis- 
trator to  continue  adding  sites  to  the 
NPL  while  the  HRS  is  being  reviewed, 
the  new  amendments  provide  that  the 
current  HRS  be  applied  unti  the  ef- 
iective  date  of  the  revised  HRS. 

The  new  amendments  also  add  new 
subsection  (g)  to  section  105  pertain- 
ing to  the  consideration  of  special 
study  waste  facilities  in  the  interim 
pending  review  of  the  HRS.  In  imple- 
menting this  section,  EPA  is  only  re- 
quired to  consider  available  informa- 
tion contained  in  the  Agency's  files 
from  whatever  source  it  was  generat- 
ed. EPA  is  not  required  to  search  out 
or  collect  additional  site-specific  or 
waste-specific  data  from  other  Govern- 
ment agencies  or  the  private  sector. 

As  I  noted  earlier,  the  health-related 
authorities  of  Superfund,  contained  in 
section  104(i).  are  significantly  en- 
hanced by  this  legislation— section 
110 -which  provides  for  health  assess- 
ments to  be  performed  at  every  site  on 
the  national  priorities  list,  and  health 
effects  studies,  such  as  pilot  studies, 
epidemiological  studies,  and  health 
surveillance  programs,  to  be  per- 
formed as  appropriate  under  the  cir- 
cumstances. The  role  of  ATSDR  is  ex- 
panded, but  this  expanded  role  in  the 
health  authorities  section  is  intended 
to  compliment  and  not  replace  EPA's 
risk  assessment  guidelines  and  meth- 
odologies. 

In  addition.  I  would  like  to  point  out 
that,  in  implementing  the  cleanup  re- 
quirements in  this  legislation,  EPA 
should  be  particularly  aware  that  in 
developing  and  implementing  remedial 
actions  involving  dioxin,  and  dibenzo- 
furans.  Congress  intends  that  the  Ad- 
ministrator adhere  to  the  criteria  set 
forth  in  the  statement  of  managers  in 
the  conference  report.  As  my  col- 
leagues are  aware,  these  chemicals  are 
among  the  most  toxic  substances 
known  to  man.  Permanent  destruction 
of  dioxin  and  dibenzofurans  at  Super- 
fund  sites  is  one  of  this  bill's  top  prior- 
ities. In  carrying  out  this  mandate,  as 
expressed  in  the  legislation  and  the 
statement  of  managers,  EPA  should 
regard  the  permanent  destruction  of 
dioxin  at  Superfund  sites  as  one  of  its 
top  priorities  as  well. 

The  amendments  also  add  a  new  sec- 
tion, 106(b)(2),  which  allows  a  party 
who  receives  and  complies  with  an  ad- 
ministrative order  to  petition  the 
Agency  for  reimbursement  of  certain 
costs  it  will  incur  pursuant  to  the 
order.  This  new  provision  is  intended 
to  provide  incentives  for  parties  to  un- 
dertake the  work  required  in  the 
order,  even  it  they  have  legal  objec- 
tion to  performing  the  work.  Thus,  ef- 
fective after  the  date  of  enactment  of 
these  amendments,  a  party  who  re- 
ceives an  order  can  begin  the  work  of 


environmental  cleanup  while  preserv- 
ing its  right  to  raise  objections  in  a 
subsequent  proceeding.  The  amend- 
ments also  clarify  that  penalties 
cannot  be  imposed  for  noncompliance 
with  an  administrative  order  issued 
under  section  106  if  the  recipient  had 
"sufficient  cause  "  for  noncompliance. 
As  noted  in  the  committee  reports  on 
this  issue,  we  mean  by  "sufficient 
cause"  an  objectively  reasonable  and 
good  faith  belief  either  that  the  party 
is  not  liable  under  CERCLA  or  that 
the  required  response  action  is  incon- 
sistent with  the  national  contingency 
plan.  The  court  must  base  its  strict 
scrutiny  of  the  defendant's  belief  on 
objective  evidence  of  the  reasonable- 
ness and  good  faith  of  that  belief. 

New  subsection  113(k)  requires  the 
President  to  promulgate  regulations 
establishing  procedures  governing  de- 
velopment of  the  administrative 
record  and  participation  of  interested 
parties.  The  section  also  requires  that 
the  President  make  a  reasonable 
effort  to  identify  and  provide  notice  to 
potentially  responsible  parties  before 
the  response  action  is  selected.  This 
latter  requirement  is  designed  to  bring 
as  many  PRP's  into  the  record  devel- 
opment process  as  is  feasible. 

However,  notice  under  this  section  is 
not  intended  to  trigger  the  procedures 
set  forth  in  section  122— the  settle- 
ments section— such  as  the  moratori- 
um for  negotiations.  The  settlement 
procedures  are  in  the  President's  dis- 
cretion and  are  governed  by  a  separate 
set  of  criteria.  Nonetheless,  if  the 
President  decides  that  the  settlement 
procedures  in  section  122  should 
apply,  the  President  may  so  state  in 
any  notice  provided  pursuant  to  the 
best  efforts  requirement  of  this  sec- 
tion. 

One  of  the  most  important  achieve- 
ments of  the  conference  committee's 
deliberations  is  the  provision  on  un- 
derground storage  tanks.  This  provi- 
sion, which  is  comprised  of  several 
amendments  to  subtitle  I  of  RCRA,  is 
designed  to  accomplish  three  funda- 
mental objectives:  F'rst.  to  ensure  that 
EPA  and  the  States  have  adequate  au- 
thority to  order  respon.sible  parties  to 
clean  up  releases  from  underground 
tanks:  second,  to  require  tankowners 
to  be  prepared  to  pay  for  the  cost  of 
cleanup  and  other  remedial  measures: 
and  third,  to  provide  a  fund  to  pay  for 
the  cleanup  of  leaks  from  petroleum 
tanks  in  cases  where  a  solvent  owner 
or  operator  cannot  be  identified. 

The  first  two  components  of  the 
LUST  provision  are  intended  to  im- 
prove the  overall  effectiveness  of  sub- 
title I.  They  are  based  on  the  common- 
sense  principle  that  tankowners  have 
to  be  responsible  for  the  damage 
caused  by  leaks  from  their  tanks.  In 
other  words,  the  burden  and  obliga- 
tion to  clean  up  contamination  und 
compensate  those  who  have  been  in- 


jured     rests      squarely      with      the 
tankowners. 

The  third  component— the  establish- 
ment of  the  leaking  underground  tank 
trust  fund— will  ensure  that  in  cases 
where  the  owner  or  operator  of  a  leak- 
ing tank  cannot  be  located,  or  is  not 
capable  of  paying  for  the  cleanup,  the 
problem  will  be  addressed.  The  fund, 
which  will  be  authorized  for  up  to 
$500  million,  is  essential  because  the 
petroleum  exclusion  in  Superfund— 
which  is  not  affected  by  this  legisla- 
tion—precludes cleanup  of  contamina- 
tion caused  by  petroleum  leaks  or 
spills. 

With  the  enactment  of  this  provi- 
sion Congress  will  have  completed  the 
effort  that  was  started  in  1984  to  ad- 
dress the  threat  of  leaking  under- 
ground storage  tanks. 

We  include  permanent  destruction 
of  dioxins  in  the  conference  report's 
statement  of  the  managers  to  empha- 
size that  we  do  want  to  end  the  toxic 
merry-go-round  and  the  Superfund 
shell  game  that  has  plagued  this  pro- 
gram for  so  very  long,  and  the  leaking 
underground  storage  provision  is  of 
significance  to  my  colleagues  from 
Long  Island,  both  Republican  and 
Democrat,  to  deal  with  the  very  seri- 
ous problem  that  plagues  tens  of  thou- 
sands of  sites-all  across  this  Nation. 

Mr.  Speaker,  most  importantly,  I 
want  to  take  a  few  minutes  to  thank 
some  folks  who  were  so  very  helpful  in 
this  process.  Frankly,  Mr.  Speaker,  we 
would  not  be  here  if  we  did  not  have 
competent  staffs.  For  the  staff  of  our 
ranking  minority  member  I  pay  special 
tribute  for  they  fought  hard  and  val- 
iantly for  their  positions. 

To  Mr.  Clough  and  Mr.  Frandsen 
and  Mr.  Ryan  who  worked  so  hard 
with  me  to  help  make  this  truly  an 
effort  that  we  can  be  so  very  proud  of 
today. 

To  the  gentleman  from  Washington 
[Mr.  Swift]  and  to  his  aide.  Mr.  Gil- 
lette, who  I  invited  to  one  meeting  to 
help  write  one  paragraph,  and  they 
turned  out  having  to  deal  with  the 
most  difficult  negotiations  possible. 

To  our  legislative  counsel,  Mr.  Pope 
Barrow,  who  stayed  up  all  night  with 
us  many  nights  working  and  drafting. 
To  Arnold  Havens,  the  former  rank- 
ing minority  staff  member  of  Energy 
and  Commerce,  who  stayed  with  us  so 
many  nights. 

To  Janet  Potts,  we  thank  you  for 
your  work  on  behalf  of  the  Judiciary 
Committee. 

And  to  my  staff  person  Anne  Forris- 
tall  who  joined  me  2  years  ago  to  stay 
for  1  year  on  Superfund  and  has 
stayed  instead  to  the  very  bitter  end. 

The  last  two  people  I  wish  to  thank 
are  two  folks  who  made  this  difficult 
experience  a  pleasure.  The  first  is  the 
gentleman  from  New  York  [Mr.  Lent] 
who  joined  me  at  a  restaurant  nearly  2 
years  ago  and  said,  "Your  know,  we 
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ought  to  sit  down  and  try  to  figure  out 
how  to  do  it  right  the  first  time."  It 
took  us  a  little  longer  than  we  expect- 
ed, but  he  was  a  wonderful  partner 
and  I  am  very  thankful  for  his  work. 

And  to  a  man  who  I  guess  I  am  sup- 
posed to  call  Mr.  Chairman,  but  who  I 
have  grown  to  call  John  over  the 
years,  who  not  only  enabled  me  to 
work  an  issue,  but  loaned  me  his  staff 
and  gave  me  the  opportunity  to  fash- 
ion the  kind  of  consensus  and  compro- 
mise necessary.  We  have  dealt  with 
the  risks  and  dealt  with  the  reality 
while  being  responsible.  The  Republi- 
cans are  an  important  part  of  a  bipar- 
tisan veto  proof  consensus  that  brings 
us  to  the  threshold  of  victory  here 
today. 

To  those  of  you  who  have  com- 
plained that  the  program  is  too  big. 
the  tasks  take  too  long  to  finish,  the 
details  are  too  many  and  minute,  let 
me  say  that  under  almost  any  set  of 
circumstances,  perfect  always  becomes 
the  enemy  of  good. 

To  the  President  who  says  that  we 
do  too  much,  to  the  President  who 
says  we  go  too  fast,  to  the  President 
who  says  we  may  go  too  far.  let  me  say 
to  you.  take  that  message  to  Love 
Canal  or  to  Rock  Creek  Village,  OH. 
or  to  the  Rocky  Mountain  Arsenal  in 
Colorado,  for  it  is  those  people  who 
have  waited  for  months,  for  years,  and 
in  some  instances  for  decades.  These 
poisons  are  slowly  leaking  their  way 
into  the  ground  water  and  creating  a 
veritable  carcinogenic  stew.  We  have 
discovered  without  doubt  or  reserva- 
tion that  the  ground  is  not  a  sponge 
capable  of  endlessly  soaking  up  these 
toxic  substances. 

This  may  very  well  be  the  last  major 
reauthorization  of  this  program.  We 
have  done  all  we  can  do.  We  now  give 
to  those  who  are  best  capable,  quali- 
fied and  trained  to  deal  with  it.  the 
tools,  the  money  and  the  legislative 
authority  to  make  good  things 
.happen. 

Vole  for  the  bill.  Support  the  pro- 
gram and  give  us  the  kind  of  Super- 
fund  Toxic  Waste  Cleanup  Program  of 
which  we  can  all  be  proud. 

Mr.  LENT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Speaker.  1 
thank  the  gentleman  for  yielding  this 
time. 

Mr.  Speaker,  the  reauthorization  of 
the  Superfund  Program  brings  a  long 
overdue  assurance  to  the  Environmen- 
tal Protection  Agency,  to  industry,  and 
to  the  public,  that  Congress  shares  the 
Nation's  commitment  to  cleaning  up 
hazardous  waste.  To  let  this  session 
adjourn  without  acting  on  this  bill 
would  be  a  great  legislative  failure,  as 
well  as  a  great  personal  disappoint- 
ment. I  am  hopeful  the  overwhelming 
approval  in  both  Chambers  last  fall 
for  this  bill  effectively  demonstrates 


the  strong  support  for  this  legislation 
as  law. 

The  Superfund  Program's  ambitious 
cleanup  agenda  sets  out  to  accomplish 
many  far-reaching  and  diverse  goals. 
We  must  never  lose  sight,  though,  of 
the  primary  motivation  for  this  pro- 
gram—the cleanup  of  our  Nations 
hazardous  waste  sites.  The  number  of 
sites  found  to  be  contaminated, 
unsafe,  and  threatening  to  our  envi- 
ronment has  steadily  increased.  As  of 
August  1986  there  are  703  sites  on  the 
national  priorities  list,  and  another 
185  sites  have  been  proposed.  In  addi- 
tion. Congress  expects  that  1,600  to 
2,000  sites  will  be  added  to  the  list 
within  4  years  of  enactment  of  this 
legislation. 

Addressing  this  alarming  trend  with 
a  stable  program  must  not  be  post- 
poned. The  initial  $1.6  billion  Super- 
fund  Program  proved  that  the  EPA 
can  join  with  industries  and  communi- 
ties to  recover,  remove,  and  replenish 
in  areas  once  damaged  or  threatened 
by  hazardous  waste.  The  long-term 
cleanup  which  has  begun  at  99  sites, 
the  short-term  reinoval  actions  at  714 
sites,  and  the  completed  cleanups  at  13 
sites,  are  the  success  stories. 

With  the  reauthorization  of  the  Su- 
perfund Program,  delays  can  finally 
end,  new  projects  can  start,  and  the 
EPA's  ability  to  respond  to  the  hazard- 
ous waste  accidents  can  be  assured. 

The  road  to  agreeing  on  legislation 
to  meet  these  urgent  needs  has  not 
been  the  smoothest.  The  conference 
has  finally  produced,  against  what  at 
times  appeared  to  be  insurmountable 
odds,  a  bill  which  demanded  compro- 
mise. Though  it  is  apparent  that  we 
would  not  have  a  conference  report 
without  these  concessions,  I  remain 
uncomfortable  with  the  compromise 
of  the  original  program's  polluter  pays 
philosophy.  This  concept  was  not  com- 
pletely sacrificed,  but  I  believe  the 
changes  are  a  steep  price  to  pay  for 
broadening  the  program's  scope. 

But  like  all  compromise,  there  is 
much  to  praise  about  this  conference 
report,  and  I  commend  the  wisdom  of 
the  conferees  for  their  omission  of  a 
broader  value-added  tax.  The  regres- 
sive nature  of  this  funding  method 
would  have  set  a  dangerous  precedent, 
and  gone  even  further  to  destroy  the 
essential  polluter  pays  concept. 

Despite  individual  provisions  which 
may  be  disagreeable,  we  now  have  the 
opportunity  to  rise  above  the  differ- 
ences, to  rescue  and  rejuvenate  this 
critical  national  program,  and  to  reaf- 
firm our  commitment  to  cleaning  up 
the  country's  hazardous  waste  sites.  I 
urge  you  to  join  me  in  supporting  the 
Superfund  conference  report. 

n  1830 

Mr.  LENT.  Mr.  Speaker.  1  yield  2 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Green],  a 


member  of  the  Committee  on  Appro- 
priations. 

Mr.  GREEN.  Mr.  Speaker,  there  is 
much  in  this  conference  report  that  I 
do  not  like.  It  deviates  very  much  from 
the  principle  that  the  polluter  pays, 
and  the  differential  in  the  oil  tax  be- 
tween the  oil  import  fee  and  the  tax 
on  domestic  production  is  obviously  an 
effort,  small  though  it  may  be,  as  the 
gentleman  from  Minnesota  has  point- 
ed out,  to  take  some  money  from  the 
pockets  of  those  of  us  from  consuming 
States,  and  put  it  in  the  pockets  of 
those  in  producing  States,  and  I  do  not 
like  that. 

But  I  have  to  say  that  I  think  that  it 
would  be  far  worse  to  vote  this  confer- 
ence report  down  and  have  no  Super- 
fund  because  all  the  contracts  are 
being  terminated  and  the  program  is 
about  to  wind  up  unless  we  pass  this 
conference  report.  It  would  be  far 
worse  to  do  that  than  to  accept  this 
conference  report,  whatever  its  imper- 
fections. 

So,  as  we  often  do,  I  think  that  we 
have  to  accept  the  best  we  can  get.  We 
have  been  at  it  for  1  year,  and  I  for 
one  shall  hold  my  nose  and  vote  "yes." 

Mr.  LENT.  Mr  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker,  I  guess  this  debate  is 
very  close  to  being  over.  We  know  that 
for  the  past  2  years  the  Superfund  has 
limped  along  not  knowing  where  the 
next  dime  was  going  to  come  from. 

Finally,  on  this  evening,  the  House 
of  Representatives  is  about  to  adopt  a 
tougher,  stronger,  and  expanded  Su- 
perfund to  clean  up  the  Nation's  toxic 
waste  sites.  Wp  have  also  provided 
EPA  in  this  legislation  with  the  money 
to  get  started  with  this  huge  task. 

The  other  body  passed  this  bill  by  a 
resounding  margin,  and  I  would  urge 
my  colleagues  in  the  House  to  vote  for 
this  bill  as  well  in  strong  numbers,  so 
that  we  may  also  send  a  strong  mes- 
sage to  the  President. 

And  to  our  President— to  our  Presi- 
dent, my  President,  your  President— I 
would  hope  that  he  does  not  veto  this 
bill.  That  would  be  a  grave  error,  and  I 
would  hope  that  our  President  would 
sign  the  bill.  But  if  veto  it  he  must,  he 
should  veto  quickly,  so  that  before  the 
House  adjourns,  before  the  Congress 
adjourns,  we  would  have  the  opportu- 
nity to  override  that  vote. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 

1  yield  my  remaining  2  minutes  to  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Without  objection,  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  yields 

2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dingell]  and  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
is  recognized  for  a  total  of  6  minutes. 

There  was  no  objection. 
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Mr.  DINGELL.  Mr.  Speaker.  I  thank 
my  distinguished  friend  and  colleague, 
who  has  had  so  much  to  do  with  this 
legislation,  for  his  kindness. 

It  is  just  4  years  ago  that  the  first 
subpoena  was  issued  on  the  Superfund 
investigation  conducted  by  our  com- 
mittee. Some  years  before  that  the 
committee  found  that  there  were  2,000 
to  3,000  Superfund  sites.  That  number 
across  the  Nation  has  now  grown  to 
20,000  to  30,000. 

The  original  program  involved  an  ex- 
penditure of  about  $1.6  billion.  That 
was  thought  to  be  a  horrifyingly  large 
sum  in  that  day.  Today  the  cost  of 
cleanup  across  this  Nation  is  estimated 
at  being  in  excess  of  $100  billion,  and 
each  of  our  major  industrial  States 
can  anticipate  a  total  cost  of  better 
than  $1  billion  or  $2  billion. 

This  bill  is  only  a  downpayment  on 
the  problem:  $9  billion  is  authorized 
here,  and  will  be  expended. 

The  situation  in  the  Nation  is  seri- 
ous. The  costs  are  terrifying.  But  the 
cost  of  inaction  is  vastly  greater: 
cancer,  birth  defects,  impairment  of 
this  generation's  well-being,  and 
future  generations'  well-being  is  only  a 
part  of  the  cost.  Contamination  of  air, 
surface  waters,  soil,  and  ground 
waters— not  contaminated  for  days, 
weeks,  or  years,  but  contaminated  for 
millenia,  and  unseeingly  poisonous 
and  perilous  to  future  generations- 
are  some  of  the  costs. 

The  costs  of  inaction  here  are  vastly 
worse  than  the  costs  of  vigorous 
action. 

The  bill  is  not  perfect  in  any  of  its 
parts,  but  it  is  more  than  a  good  bill— 
it  is  an  excellent  bill.  None  of  the 
Members  of  the  House  or  the  Senate 
who  worked  on  this  matter  would  have 
written  the  bill  as  it  is  before  the 
Members  today  in  the  conference 
report  on  H.R.  2005.  Four  years  of 
hard  work,  investigations,  subpoenas, 
criminal  trials,  months  of  hearings, 
work  in  markup  in  committees  and 
conferences,  work  here  on  the  floor  in 
the  House  and  in  the  Senate,  have 
brought  us  to  where  we  are.  Hours  of 
debate,  sometimes  angry,  has  forged 
the  legislation  before  us.  Eight  House 
committees,  with  53  members  on  the 
conference  committee,  and  three 
Senate  committees,  with  19  members 
on  the  conference  committee,  have 
contributed  to  what  is  before  the 
Members. 

The  character  of  the  problem  and 
the  nature  of  the  situation  affecting 
our  people  screams  for  action.  Peril  to 
health,  environment,  and  the  safety  of 
our  people  is  going  to  be  the  mark  of 
failure  on  this  legislation.  Failure  to 
enact  this  legislation  carries  with  it 
some  peculiar  costs  which  I  would  like 
to  give  to  my  colleagues  now  in  a  letter 
which  I  will  insert  into  the  Record. 

This  is  from  Mr.  Lee  Thomas,  the 
Administrator  of  EPA.  He  says  this: 


Superfund  lost  its  momentum  a  year  ago. 
Virtually  no  new  work  has  been  started  for 
months.  Our  emergency  response  program 
has  operated  at  a  drastically  reduced  level. 
We  have  stretched  our  limited  resources  as 
far  as  we  could.  Now  we  have  reached  the 
end.  I  am  writing  to  stress  to  you  how  criti- 
cal the  situation  is.  On  October  1.  in  ab- 
sence of  reauthorization.  I  will  send  a  30- 
day  termination  notice  to  our  Superfund 
contractors. 
He  goes  on  to  say: 

Should  the  Congress  adjourn  before  com- 
pleting reauthorization.  I  will  also  be  forced 
to  notify  our  employees  and  our  unions  that 
furloughs  will  begin  to  take  place  in  late  De- 
cember. 

He  goes  on  to  say  this,  and  I  want 
my  colleagues  to  hear  this,  and  I  hope 
that  the  President  is  listening,  because 
this  is  where  we  are  today: 

The  situation  is  extremely  serious.'  The 
consequences  of  failure  to  complete  reau- 
thorization of  Superfund  in  this  session 
would  be  immediate  and  extensive.  By  Janu- 
ary, all  emergency  response  and  long-term 
cleanup  work  at  the  sites  would  have 
stopped.  Many  engineering  studies  under 
way  or  completed  at  national  priorities  list 
sites  would  be  outdated.  All  enforcement 
cases  against  polluters  would  be  halted.  Su- 
perfund employees  would  have  to  be  fur- 
loughed.  and  the  impact  of  that  process 
would  disrupt  the  work  of  this  Agency  and 
other  far  beyond  that  problem. 

Clearly  the  action  on  Superfund 
cannot  wait.  While  it  will  only  take  a 
few  months  to  totally  dismantle  this 
program,  it  will  take  years  and  many 
millions  of  dollars  to  rebuild  it. 

I  urge  my  colleagues  to  vote  for  this 
legislation.  I  urge  ihe  President  of  the 
United  States  to  heed  the  word  of  iiis 
Administrator  of  EPA.  I  urge  him  to 
heed  the  words  and  the  concerns  of 
the  American  people,  and  to  sign  Su- 
perfund when  it  is  presented  to  him.  I 
urge  him  to  recognize  that  the  prob- 
lem is  not  short  term  or  limited  to  one 
area  of  the  country.  It  is  nationwide. 
Every  Member  of  the  Congress  has 
areas  in  his  district  or  in  his  State 
which  are  affecting  the  health  and  the 
well-being  of  his  constitutents,  not 
only  those  who  are  here  today,  but 
those  yet  unborn. 

I  would  urge  the  President  to  recog- 
nize that  a  good  bill  is  vastly  better 
than  no  bill.  There  is  no  such  thing  as 
a  perfect  bill  which  can  be  crafted  in 
this  body  or  by  the  administration. 
The  way  that  we  pay  for  it  is  relatively 
unimportant.  The  taxes  which  will  be 
paid  in  the  event  of  failure  go  far 
beyond  and  are  far  worse  than  those 
that  would  be  imposed  on  American 
industry  today.  I  know  no  Member  of 
this  body  that  likes  taxes  or  wants  to 
tax  industry  or  to  imperil  worker  jobs. 

D  1840 
But  I  will  tell  you  this:  the  conse- 
quences to  this  generation  of  Ameri- 
cans, to  thousands  of  communities 
across  this  land,  to  millions  of  people 
and  to  generations  of  Americans  to 
come  of  a  failure  to  enact  this  legisla- 


tion and  failure  of  the  President  to 
sign  it  are  far  more  important  than 
the  piddling  economic  consequences  of 
the  taxes  which  would  be  imposed 
under  the  legislation. 

To  discuss  further  this  matter  is 
folly.  To  act  upon  it  now  with  vigor  is 
wise. 

I  urge  my  colleagues  to  support  the 
legislation  overwhelmingly.  I  urge  the 
President  to  sign  it.  It  is  time  to  re- 
solve the  que.stion  of  Superfund.  Let 
us  move  forward  to  clean  up  the  land, 
to  make  it  safe  and  to  make  a  down- 
payment  on  one  of  the  most  desperate, 
pressing,  and  dangerous  environnven- 
tal  and  health'  problems  that  imperils 
the  well-being  of  our  children  and  the 
safety  and  the  environment  of  genera- 
tions now  and  generations  to  come. 
Environmental  Protection  Agency. 
Washington.  DC.  September  22.  1986. 
Hon.  John  D.  Dingell. 

Chairman.  Committee  on  Energy  and  Com- 
merce.   U.S.    House   of  Representatives. 
Washington.  DC. 
Dear  Mr.  Chairman:  As  you  know.  Con- 
gress has  grappled  with  reauthorization  of 
the  Superfund  law  for  two  years.  We  have 
worked  together  for  many  months  complet- 
ing the  substantive  revisions  to  the  statute. 
Despite  this  accomplishment,  we  now  face 
a  situation  which  threatens  the  very  exist- 
ence of  the  Superfund  program.  Time  is  the 
single  most  critical  factor  working  against  a 
full,  five-year  reauthorization. 

Only  a  few  weeks  remain  before  the  99th 
Congress  adjourns.  Should  adjournment 
occur  before  reauthorization  is  accom- 
plished, there  will  be  no  Superfund  program 
when  Congress  returns  next  January. 

in  August  1985.  I  notified  you  that  I 
would  slow  down  Superfund  operations 
while  Congress  completed  final  debate  op 
reauthorization.  No  one  imagined  at  that 
time  that  we  would  find  ourselves  13 
months  later,  still  with  no  reauthorization 
and  virtually  no  resources.  Twice.  Congress 
has  provided  interim  funding,  but  these  re- 
sources have  been  exhausted. 

Superfund  lost  its  momentum  over  a  year 
ago.  Virtually  no  new  work  has  been  started 
for  months.  Our  emergency  response  pro- 
gram has  operated  at  a  drastically  reduced 
level.  We  have  stretched  our  limited  re- 
sources as  far  as  we  could.  Now.  we  have 
reached  the  end. 

I  am  writing  to  stress  to  you  just  how  crit- 
ical the  situation  is.  On  October  1.  in  the  ab- 
sence of  reauthorization.  I  will  send  30-day 
termination  notices  to  our  Superfund  con- 
tractors. These  notices  will  result  In  the 
complete  or  partial  termination  of  12  con- 
tracts as  of  October  31.  1986.  Once  the  no- 
tices have  been  sent,  the  government  be- 
comes liable  for  significant  termination 
costs,  even  if  more  funds  become  available 
before  October  31. 

I  am  providing  a  list  of  contracts  which 
will  receive  termination  notices  October  1 
(Attachment  A),  along  with  a  list  of  projects 
where  ongoing  work  will  cease  by  the  end 
of  October  (Attachment  B). 

Should  Congress  adjourn  before  complet- 
ing reauthorization.  I  will  also  be  forced  to 
notify  our  employees  and  their  unions  that 
furloughs  will  begin  to  take  place  in  late  De- 
cember. As  part  of  this  process.  I  will  freeze 
all  hiring  and  internal  personnel  actions 
agencywide,  and  terminate  temporary  em- 
ployees. 
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The  impact  of  a  furlough  would  be  felt 
agencywide.  All  Superfund  employees  would 
be  directly  affected.  But  civil  service  proce- 
dures enable  employees  with  seniority  and 
high  performance  ratings  to  take  positions 
of  other  employees  in  the  event  of  a  reduc- 
tion in  force.  We  project  half  of  EPAs  em- 
ployees would  be  impacted  as  furloughed 
Superfund  employees  exercise  retention 
rights. 

The  situation  is  extremely  serious.  The 
consequences  of  a  failure  to  complete  reau- 
thorization of  Superfund  in  this  session 
would  be  immediate  and  extensive.  By  Janu- 
ary, all  emergency  response  and  long-term 
cleanup  work  at  sites  would  have  stopped. 
Many  engineering  studies  underway  or  com- 
pleted at  National  Priorities  List  sites  would 
be  outdated.  All  enforcement  cases  against 
polluters  would  be  halted.  Superfund  em- 
ployees would  have  been  furloughed.  and 
the  impact  of  that  process  would  disrupt 
the  work  of  this  agency  and  others  far 
beyond  that  program. 

Clearly,  action  on  Superfund  cannot  wait. 
While  it  will  only  take  a  few  months  to  to- 
tally dismantle  this  program,  it  will  take 
years  and  many  millions  of  dollars  to  re 
build  it. 

Thank  you  for  your  continued  leadership 
in  this  matter.  Please  let  me  know  if  I  can 
be  of  assistance  in  any  way. 
Sincerely, 

Lee  M.  Thomas. 

Environmental  Protection  Agency, 
Washington  DC.  September  22.  1986. 
Hon.  Robert  T.  Stafford. 
Chairman.  Committee  on  Environment  and 
Public  Works.   U.S.  Senate.   Washington 
DC. 
Dear  Mr.  Chairman:  As  you  know.  Con- 
gress has  grappled  with  reauthorization  of 
the  Superfund  law  for  two  years.  We  have 
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worked  together  for  many  months  complet- 
ing the  substantive  revisions  to  the  statute. 
Despite  this  accomplishment,  we  now  face 
a  situation  which  threatens  the  very  cxist- 
enfp  of  the  Superfund  program.  Time  is  the 
single  most  critical  factor  working  against  a 
full,  five-year  reauthorization. 

Only  a  few  weeks  remain  before  the  99lh 
Congress  adjourns.  Should  adjournment 
occur  before  reauthorization  is  accom- 
plished, there  will  be  no  Superfund  program 
when  Congress  returns  next  January. 

In  August  1985.  I  notified  you  that  I 
would  slow  down  Superfund  operations 
while  Congre.ss  completed  final  debate  on 
reauthorization.  No  one  imagined  at  that 
time  that  we  would  find  ourselves  13 
months  later,  .still  with  no  reauthorization 
and  virtually  no  resources.  Twice,  Congress 
has  provided  interim  funding,  but  these  re- 
sources have  been  exhausted. 

Superfund  lost  its  momentum  over  a  year 
ago.  Virtually  no  new  work  has  been  started 
for  months.  Our  emergency  response  pro- 
gram has  operated  at  a  drastically  reduced 
level.  We  have  stretched  our  limited  re- 
sources as  far  as  we  could.  Now.  we  have 
reached  the  end. 

I  am  writing  to  stress  to  you  just  how  crit- 
ical the  situation  is.  On  October  1.  in  the  ab- 
sence of  reauthorization,  I  will  send  30-day 
termination  notices  to  our  Superfund  cori- 
ractors.  These  notices  will  result  in  the  com- 
plete or  partial  termination  of  1.2  contracts 
as  of  October  31.  1986.  Once  the  notices 
have  been  sent,  the  government  becomes 
liable  for  significant  termination  costs,  even 
if  more  funds  become  available  before  Octo- 
ber 31 

I  am  providing  a  list  of  contracts  which 
will  receive  termination  notices  October  1 
(Attachment  A),  along  with  a  list  of  projects 
where  on-going  work  will  cease  by  the  end 
of  October  (Attachment  B). 
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Should  Congress  adjourn  before  complet- 
ing reauthorization,  I  will  also  be  forced  to 
notify  our  employees  and  their  unions  that 
furloughs  will  begin  to  take  place  in  late  De- 
cember. As  part  of  this  process,  I  will  freeze 
all  hiring  and  internal  personnel  actions 
agencywide,  and  terminate  temporary  em- 
ployees. 

The  impact  of  a  furlough  would  be  felt 
agencywide.  All  Superfund  employees  would 
be  directly  affected.  But  civil  service  proce- 
dures enable  employees  with  seniority  and 
high  performance  ratings  to  take  positions 
of  other  employees  in  the  event  of  a  reduc- 
tion in  force.  We  project  half  of  EPAs  em- 
ployees would  be  impacted  as  furloughed 
Superfund  employees  exercise  retention 
rights. 

The  situation  is  extremely  .serious.  The 
consequences  of  a  failure  to  complete  reau- 
thorization of  Superfund  in  this  session 
would  be  immediate  and  extensive.  By  Janu- 
ary, all  emergency  response  and  long-term 
cleanup  work  at  sites  would  have  stopped. 
Many  engineering  studies  underway  or  com- 
pleted at  National  Priorities  List  sites  would 
be  outdated.  All  enforcement  cases  against 
polluters  would  be  halted.  Superfund  em- 
ployees would  have  been  furloughed,  and 
the  impact  of  that  process  would  disrupt 
the  work  of  this  agency  and  others  far 
beyond  that  program. 

Clearly,  action  on  Superfund  cannot  wait. 
While  it  will  only  take  a  few  months  to  to- 
tally dismantle  this  program,  it  will  take 
years  and  many  millions  of  dollars  to  re- 
build it. 

Thank  you  for  your  continued  leadership 
in  this  matter.  Please  let  me  know  if  I  can 
be  of  assistance  in  any  way. 
Sincerely. 

Lee  M,  Thomas. 
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Contract  No 


68-01-6939 
68-01-7090 
68-01-7250 

68-01-7251 

68-01-7054 
68-01-7253 
68-01-7159 
68-03-3161 
68-03-3255 
68-03-3249 

68-03-3245 
68-03-3206  . 


Contract  titl« 


Prime  contractor 


Subcontractors 


Complele  (Cl  or  partial  (Pi  Icrminatiori 


REM  II 

Superfund  Policy  Support 

REM  III 

REM  IV 

National  Priorities  List  Program 
Contract  Lab  Program  Management 
QA,  (X)  Support  for  Contract  iaij  Program 
Aerial  Imagery  Inlerprelation  and  Analysis 
Emergency  fnvironmenial  Response  Uni! 
Collection  and  Analysis  of  Environmental  Samples 

Remote  Sensing 

Hazardous  Sample  Repository 


Camp  Dresser  and  McKee  (COM) 

CH,M  Hill 

Eliascc  Services.  Inc 

Ch;M  Hill 

The  MITRE  Corp 

Viar 

University  of  tas  Vegas 

Bionelics 

Enviresponse,  Inc 

tockheed  Engineering  and  Management 

Co  iLEMOT) 
LEMSCO 
Northrop 


Woodward  Clyde  iCf.  Clement  Assoc  Roy  F 
Weslon  CC  Johnson 

Versar  ICf.  Environ,  En»ir  La*  Inslilult,  Engi- 
neering and  Economics  Research  Inc 

EC  Jordan,  Environmental  Science  and  Engineer 
ing,  ICf  NUS  Corp,  AEPCO  CC  Johnson 
lechnos,  Inc ,  Weston  Geophysical  Corp ,  Envir 
omental  testing  and  Certification  Corp,  Aoua 
lee.  Inc 

Ecology  and  Environmental,  Planning  Researcti 
Corp ,  BiacK  and  Vealch,  ICf 

N,'A 

N/A 

N'A 

N'A 

NUS  Corp,  Princeton  Aqua  Science 
Services    N/A 


N/A 
N/A 
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Attachment  B 

(Remedial  projects  where  work  will  stop  on 
October  31.  1986) 


SITE  name 

Region  I 


Coakley  Landfill,  CT 
Yaworski  Lagoon,  CT 
Saco  Tannery,  ME 
Cannons/ 

Bridgewater,  MA 
Charles  George,  MA 
Dover  Municipal,  MA 
Iron  Horse  Park.  MA 


.  MA 


New  Bedford. 
Resolve,  MA 
Sullivan's  Ledge,  MA 
Auburn  Road,  NH 
Somersworth 
Landfill,  NH 
Davis  Liquid,  RI 
Stamina  Mills.  RI 


Region  II 
Bog  Creek,  NJ  Reich  Farm,  NJ 

Chemical  Control,  NJ  Roebling  Steel,  NJ 
Chemical  Insecticide,   Syncon  Resins,  NJ 

NJ  U,S.  Radium,  NJ 

Cinnaminson,  NJ  Vineland,  NJ 

Combe  Fill  North.  NJ  Waldick.  NJ 
DeRewal  Township.      Katonah  Well,  NJ 


Region  III 


Kane  and  Lombard, 

MD 
Southern  Maryland 

Wood,  MD 
Amchem/Ambler,  PA 


Bruin  Lagoon,  PA 
L.A.  Clarke,  VA 
Leetown,  WV 
Ordnance  Works,  WV 


NJ 

Ewan  Property,  NJ 
Glen  Ridge,  NJ 
Lipari  Landfill,  NJ 
Montclair,  NJ 
Myers  Property,  NJ 


Marathon,  NY 
Robintech  National 

Pipe,  NY 
Sarney  Farm,  NY 
Vega  Alta,  PR 


Region  IV 

American  Creosote.      Tower  Chemical.  PL 
FL 

Region  V 
Byron  Salvage  Yard,    Peterson  Sand  And 

IL  Gravel.  IL 

Cross  Brothers,  IL        Envirochem  Corp,. 
LaSalle  Electric.  IL  IN 


Bayou  Bonf( 
Cleve  Reber, 
South  Vallej 

Cherokee  Co 

KS 
Times  Beach 


California  G 
Central  City 
Denver  Radi 
Lowry  Landf 
Rocky  Moun 
Arsenal,  C( 


Bunker  Hill. 
Northwest 
Transform! 

Mr.  LIGHTf 
this  opportun 
intend  to  vote 
perfund  confe 
Supeilund  Pn 
it  In  the  past, 
is  not  becau 
that  I  am  votii 
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Superfund  si 
strict  should 
should  be  the 
Issue  at  the  I 
In  fact,  the  pr 
do  with  the 
which  Is  to  cl 
ous  toxic  wai 
what  we  are 
not  to  create 
can  consume 

As  my  CO 
passed  a  Sup 
ported.  That 
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general  reven 
waste-intensl\ 
polluters  pay. 
times  voted 
body  to  crea^ 
turer's  excise 
the  other  boc 
new  tax  on  th 
ly  so. 
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Main  Street 

Wellfield.  IN 
Marion  Bragg  Dump. 

IN 
Ninth  Avenue.  IN 
Northside  Landfill. 

IN 
Forest  Waste.  MI 
G&H  Landfill.  MI 
Mason  County 

Landfill.  MI 
West  K&L  Avenue. 

MI 
Arrowhead.  MN 
Kummer  Landfill. 

MN 
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New  Brighton.  MN 
Oak  Grove.  MN 
South  Andover.  MN 
Coshocton,  OH 
Fultz.  OH 
Industrial  Exce.ss. 

OH 
Laskin  Poplar.  OH 
Miami  County.  OH 
Powell  Road,  OH 
Pristine,  OH 
Republic  Steel,  OH 
Skinner,  OH 
Eau  Claire;  WI 
Mid-State,  WI 


Region  VI 
Bayou  Bonfouca,  LA    United  Nuclear.  NM 
Cleve  Reber.  LA  French  Limited.  TX 

South  Valley.  NM 

Region  Vll 
Cherokee  County,        Hastings 

KS  Groundwater,  NE 

Times  Beach,  MO 

Region  VIII 
California  Gulch,  CO  Sand  Creek,  CO 


Central  City,  CO 
Denver  Radium.  CO 
Lowry  Landfill.  CO 
Rocky  Mountain 
Arsenal.  CO 


Anaconda  Smelter, 

MT 
East  Helena  site.  MT 
Silver  Bow,  MT 
Sharon  Steel.  UT 


Region  IX 
Atlas  Asbestos,  CA        Purity,  CA 
Coalinga  Asbestos.        Selma,  CA 

CA  South-Bay,  CA 

Iron  Mountain.  CA       Stringfellow.  CA 
Montrose,  CA 
Operating  Industries, 

CA 

Region  X 
Bunker  Hill,  ID  Queen  City  Farms, 

Northwest  WA 

Transformer,  WA 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I  appreciate 
this  opportunity  to  clarity  the  reasons  why  I 
intend  to  vote  against  final  passage  of  the  Su- 
perfund  conference  report.  Since  I  support  the 
Superfund  Program  and  have  voted  in  favor  of 
it  in  the  past.  1  want  the  record  to  show  that  it 
is  not  because  I  oppose  the  program  itself 
that  I  am  voting  against  this  bill  today. 

The  primary  issue  before  us  is  not  whether 
Superfund  should  be  reauthorized  or  how 
strict  should  be  the  standards  or  how  strict 
should  be  the  cleanup  schedule  or  any  other 
issue  at  the  heart  of  the  Superfund  Program. 
In  fact,  the  pnmary  Issue  before  us  has  little  to 
do  with  the  actual  intent  of  this  legislation, 
which  is  to  clean  up  the  thousands  of  danger- 
ous toxic  waste  sites  in  this  country.  Instead, 
what  we  are  about  to  vote  on  is  whether  or 
not  to  create  a  new  hidden  tax  on  the  Ameri- 
can consumer. 

As  my  colleagues  will  recall,  the  House 
passed  a  Superfund  bill  last  year  which  I  sup- 
ported. That  bill  simply  expanded  taxes  that 
already  existed  in  the  program,  drawing  upon 
general  revenues,  and  imposing  a  fee  on  toxic 
waste-intensive  industries  to  help  ensure  that 
polluters  pay.  A  majonty  of  the  House  several 
times  voted  against  attempts  of  the  other 
body  to  create  a  new  broad-based  manufac- 
turer's excise  tax.  We  sent  a  clear  message  to 
the  other  body  that  we  would  not  stand  for  a 
new  tax  on  the  American  consumer,  and  right- 
ly so. 


Nonetheless,  this  new  hidden  tax  raises  its 
ugly  head  once  again  in  the  bill  before  us.  and 
I  want  to  remind  my  colleagues  of  a  few 
things  about  this  tax  that  they  may  have  for- 
gotten during  the  past  several  months. 

Call  it  whatever  you  wish,  but  the  tax  in  this 
bill  is  very  similar  to  what  is  commonly  known 
as  a  value-added  tax  [VAT].  It  is  a  politically 
smart  way  to  raise  revenues  because  the  tax- 
payers do  not  see  their  dollars  going  directly 
into  the  Government  coffer;  instead,  they  pay 
higher  prices  for  their  goods.  By  the  same 
token,  the  VAT  is  also  very  dangerous  to  the 
taxpayer,  particulary  in  view  of  the  apparent 
inability  of  this  Congress  to  control  spending 
As  the  Wall  Street  Journal  stated:  •*  *  *  al- 
lowing this  Congress  to  enact  a  VAT  for  any 
purpose  under  our  current  budgetary  conditon 
would  be  a  large  mistake  *  *  *. " 

In  Europe,  where  this  type  of  tax  is  used  ex- 
tensively, we  have  many  examples  of  how 
easily  this  tax  can  be  abused.  Sweden,  for  in- 
stance, adopted  an  11 -percent  VAT  tax  in 
1969;  by  1980  it  had  risen  to  23.5  percent. 
Denmark  adopted  a  10-percent  VAT  tax  in 
1967  which  grew  to  22  percent  by  1980.  The 
Netherlands  adopted  one  at  12  percent  in 
1969,  and  a  decade  later  it  had  climbed  to  18 
percent.  Other  European  Nations  have  VAT 
taxes  in  the  same  range.  The  invariable  pat- 
tern is  to  start  out  small,  on  the  assumption 
that  nobody  will  object  to  a  bad  tax  as  long  as 
it's  for  a  worthy  purpose,  such  as  Superfund. 
From  there  on.  the  tax  never  dies  with  the 
program,  and  almost  always  accelerates.  The 
temptation  Is  simply  too  great  for  most  politi- 
cians to  resist  each  time  spending  restraint 
fails. 

I  also  want  my  colleagues  to  be  aware  that 
the  tax  in  this  bill  is  a  regressive  tax  which 
places  the  greatest  burden  on  the  lower  and 
middle  class.  Moreover,  this  tax  would  also 
tax  processed  food,  which  is  one  category 
which  is  usually  exempt  from  taxation  as  a 
matter  of  fairness  to  the  poor  and  elderly 
whose  income  is  largely  consumed  by  their 
grocery  bill. 

Another  point  we  should  bear  in  mind  is  that 
the  level  of  funding  In  this  bill  is  S8.5  billion, 
which  places  the  total  at  S3.2  billion  above 
the  level  beyond  which  the  Environmental 
Protection  Agency  says  it  could  not  spend  the 
funds  effectively.  I've  promised  my  constitu- 
ents that  I  will  not  vote  for  an  increase  in  their 
taxes  as  long  as  I  believe  there  is  still  room  to 
cut  Federal  spending,  and  I  don't  intend  to 
break  that  promise  at  this  time  in  order  to 
fund  more  than  S3  billion  in  excess  spending 
authority. 

Mr.  Speaker,  I  ask  my  colleagues  to  consid- 
er this  new  tax  outside  of  the  context  of  Su- 
perfund. In  any  other  case,  almost  everyone 
would  conclude  that  the  economy  does  not 
need  new  taxes,  and  certainly  not  a  Federal 
excise  tax  hidden  in  the  price  of  all  munufac- 
tured  goods.  As  I  stated,  I  support  the  Super- 
fund  Program  and  voted  for  the  previous 
House-passed  version  that  did  not  contain  a 
new  Federal  excise  tax;  but  the  New  Federal 
excise  tax  in  this  bill  alone  is  enough  reason 
to  oppose  it.  I  urge  my  colleagues  to  join  me 
In  voting  down  this  bill  and  coming  back  with 
a  more  sensible  approach  that  is  more  fair 
and  honest  to  the  American  taxpayer. 


Mr.  RITTER.  Mr.  Speaker,  for  a  year  now, 
Superfund  has  been  without  formal  authority 
or  sufficient  funds  while  we  tried  to  work  out 
an  extension.  We.  the  nontax  conferees,  com- 
pleted our  parts  of  the  bill  in  August.  After  3 
years  of  effort,  this  new  bill  creates  a  S9  bil- 
lion, program  over  the  next  5  years,  up  from 
the  SI. 6  billion  of  the  first  Superfund  law. 

Previous  Superfund  legislation  raised  funds 
by  placing  a  tax  on  petroleum  and  petrochem- 
icals, on  the  theory  that  these  were  the 
sources  of  most  of  the  threatening  substances 
in  abandoned  waste  dumps.  But.  given  the 
more  than  fivefold  expansion  of  funding,  the 
knowledge  of  so  many  others  who  contributed 
to  the  abandoned  waste  dumps  and  the  cur- 
rent state  of  the  world  oil  market,  this  legisla- 
tion takes  a  more  balanced  approach  to 
spreading  the  costs  among  those  responsible. 

First,  the  broad  cross  section  of  the  U.S. 
economy  which  contributes  wastes  to  dumps 
should  also  contribute  to  cleaning  up  those 
wastes.  Those  vho  produce  and  consume  the 
disposed-of  chemicals  in  batteries,  used  oil, 
household  and  industrial  cleansers,  dryclean- 
ing  and  degreasing  fluids,  and  a  variety  of  aer- 
osols all  contribute  to  these  waste  dumps. 

Second,  given  the  current  state  of  our  basic 
industnes  and  our  need  to  rely  on  them  to  not 
only  provide  crucial  products,  but  also  to  pro- 
vide jobs.  It  would  be  wrong  to  jeopardize  their 
viability  by  so  sharply  raising  their  costs. 
Those  higher  costs  would  simply  be  passed 
on  to  consumers.  And  the  consumers  would 
purchase  foreign  products  at  lower  prices. 
That  means  lost  jobs. 

This  bill  increases  the  Superfund  budget  ap- 
proved back  in  1 980  by  more  than  fivefold.  To 
fund  part  of  the  expanded  program,  the  tax 
conferees  came  up  with  a  new  tax  on  corpo- 
rate profits.  Companies  with  taxable  income  of 
more  than  S2  million  would  pay  at  a  rate  of 
812  per  SI 0.000.  The  burden  would  thus  be 
spread  more  evenly  across  the  whole  society. 
The  profits  tax  would  be  combined  with  in- 
creased oil  and  chemical  taxes  and  some 
general  revenues  to  make  up  the  S9  billion. 

Of  the  total  for  Superfund:  S2.75  billion 
would  come  from  increased  taxes  on  petrole- 
um; SI. 4  billion  from  existing  taxes  on  feed- 
stock chemicals;  S2.5  billion  from  a  new 
broad-based  tax  on  corporate  taxable  income; 
S1.25  billion  from  general  revenues,  and  S600 
million  from  interest  on  money  in  the  fund  and 
from  money  recovered  from  companies  re- 
sponsible for  waste  sites. 

To  support  a  new  cleanup  program  for  leak- 
ing underground  gasoline  tanks  [LUST],  a  0.1- 
cent-per-gallon  tax  on  motor  fuels  would  be 
levied  to  raise  up  to  S500  million  over  5  years. 
I  am  proud  to  have  initiated  this  legislative 
concern  in  the  Congress.  My  original  interest 
grew  out  of  problems  with  such  leaks  in  Hano- 
ver Township,  Northampton  County  and  Cher- 
ryville  in  my  congressional  district. 

The  new  Superfund  legislation  is  a  tough 
law.  It  provides  more  funds  than  either  the  ad- 
ministration's proposal  or  the  Senate's  bill. 
The  legislation  tightens  the  current  Superfund 
law  in  every  respect  and  gives  ngorous  direc- 
tion to  the  Environmental  Protection  Agency 
[EPA]  to  proceed  rapidly  with  the  job  of  clean- 
ing up  abandoned  hazardous  waste  sites. 
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The  bill  sets  rigorous  standards  for  clean- 
ups of  toxic  waste  dump  sites,  mandates  mini- 
mum numbers  of  remedial  project  starts  each 
year  and  requires  new  protections  for  neigh- 
boring communities  and  victims  of  contamina- 
tion. 

One  new  section  contained  in  the  bill  helps 
deal  with  the  radon  problem  in  the  Lehigh 
Valley  and  in  Pennsylvania  and  elsewhere. 
This  section  originated  in  the  Science  and 
Technology  Committee,  and  I  am  pleased  it  is 
now  a  part  of  this  bill.  It  will  provide  funds  for 
research  and  abatement  of  radon. 

In  addition,  the  bill  permits  citizens  to  sue 
the  EPA  for  failing  to  perform  a  required 
action. 

It  promotes  settlements  with  responsible 
parties,  because  it  contains  provisions  that 
give  explicit  authority  for  EPA  to  ente''  into 
cleanup  agreements  with  responsible  parties 
giving  some  assurance  that  liability  is  not  for- 
ever unlimited. 

The  agreement  also  would  require  States  to 
establish  emergency  planning  districts  to  pre- 
pare for  chemical  accidents  at  facilities,  and 
require  certain  firms  in  the  manufacturing  in- 
dustries to  disclose  information  on  the  types 
and  amounts  of  certain  chemicals  they  have 
onsite  or  release  to  the  environment. 

We  all  know  that  the  existing  program  had 
significant  problems.  Fortunately,  many  of 
these  problems  are  now  behind  us.  The  EPA 
has  new  management,  and  the  administration 
has  recognized  that  there  is  legitimate  govern- 
^  ment  resfxjnsibility  for  hazardous  waste  clean- 
up. I  believe  that  the  Superfund  law  provides 
ample  incentives  for  any  administration  and 
any  EPA  to  move  aggressively  to  clean  up. 

It  is  important  too  that  the  EPA  have  the 
flexibility  to  deal  with  the  hundreds  of  different 
situations  at  hazardous  waste  sites  across  the 
country.  The  agency  needs  that  flexibility  to 
take  appropriate  actions;  without  being  too 
burdened  by  detailed  and  narrowly  drawn  bu- 
reaucratic requirements  that  the  agency  can 
not  meet,  that  bog  us  all  down  in  litigation  and 
that  end  up  spreading  lots  of  money  on  too 
little  cleanup. 

I  urge  the  administration  to  allow  us  to  get 
on  whith  the  job  of  cleaning  up  these  dump- 
sites  with  the  understanding  that  the  bill  repre- 
sents compromises  not  easily  achieved  and 
perhaps  more  difficult  to  come  by  in  the 
future. 

Mr.  KEMP.  Mr.  Speaker,  it  is  with  great 
regret  that  I  must  state  my  opposition  to  the 
conference  report  on  the  Superfund  reauthor- 
ization. I  supported  this  legislation  when  it 
passed  the  House  of  Representatives  last 
year  because  I  believe  the  enactment  of  a 
strong  and  effective  Superfund  Program  is 
among  our  top  national  priorities  We  have 
waited  much  too  long  to  respond  to  the  press- 
ing national  need  to  clean  up  the  abandoned 
hazardous  waste  sites  that  threaten  so  many 
families  in  this  country.  I  am  proud  that  my 
State  of  New  York  has  taken  the  lead  in 
meeting  this  challenge  through  its  own  Super- 
fund  Program,  and  I  have  joined  my  col- 
leagues in  urging  New  York  State's  voters  to 
approve  the  environmental  bond  that  will  pro- 
vide needed  funds  for  the  cleanup  of  sites 
within  our  State  My  opposition  to  this  confer- 
ence report  does  not  stem  from  any  quarrel 
with  the  plan  to  clean  up  our  Nation's  hazard- 


ous waste  sites— or  even  with  the  overall 
funding  level  recommended  by  the  bill  It 
stems  from  a  fundamental  opposition  to  rais- 
ing taxes  on  the  American  people  to  finance 
this  program. 

1  have  recently  signed  a  tax  pledge  to 
oppose  any  new  taxes  1  cannot  vote  for  this 
Superfund  financing  measure  without  breach- 
ing faith  with  that  promise  Whether  directly  or 
indirectly,  this  measure  will  extract  almost  S10 
billion  in  new  taxes  from  the  American  people 
We  are  told  that  the  value-added  tax  has 
been  removed  from  this  conference  report. 
That  is  true.  But  the  so-called  alternative  mini- 
mum tax.  petroleum  excise  tax,  and  gasoline 
taxes  are  just  as  harmful  to  our  manufactunng 
industries,  just  as  burdensome  to  low-  and 
middle-income  Americans,  the  elderly  and  the 
poor,  and  )ust  as  tempting  lor  Congress  to  in- 
crease in  the  future  because  they  are  hidden 
in  the  prices  of  basic  commodities. 

First,  the  so-called  alternative  minimum  tax 
IS  a  misnomer — it's  not  a  minimum  tax  at  all,  it 
IS  really  a  S2.5  billion  gross  income  tax  that 
will  be  paid  by  every  corporation  in  the  coun- 
try with  more  than  S2  million  of  income  It  is 
wrong  to  think  it  will  be  paid  only  by  corpora- 
tions with  high  income  that  escape  taxes  en- 
tirely by  taking  advantage  of  deductions 

If  this  gross  income  tax  passes,  every  cor- 
poration will  have  to  figure  out  their  taxes 
twice:  First,  under  the  normal  corporate  tax; 
and  then,  second,  under  the  alternative  tax 
system  in  which  deductions  like  depreciation, 
the  foreign  tax  credit,  and  the  oil  exploration 
deductions  will  be  disallowed. 

These  investment  Incentives  were  put  into  a 
Tax  Code  for  very  good  reasons— to  promote 
new  capital  investment,  avoid  double  taxation 
of  foreign  income,  and  encourage  domestic  oil 
exploration.  Moreover,  these  deductions  have 
already  been  cut  back  under  the  new  tax 
reform  bill,  but  only  in  return  for  lower  person- 
al and  business  tax  rates.  We  shouldn't  alter 
this  balance  now  by  hurting  the  heavy  manu- 
facturing industries,  other  capital  intensive 
sectors,  and  the  hard-pressed  oil  industry. 

I  am  also  concerned  that  the  S2  75  billion 
petroleum  excise  tax  not  only  is  a  regressive 
tax,  but  also  sets  a-  bad  precedent  for  the 
future  by  creating  a  higher  rate  for  imported 
oil  and  refined  products.  Petroleum  taxes  in- 
crease heating  oil  and  petroleum  prices  and 
fall  disproportionately  on  the  poor  and  elderly 
But  the  petroleum  tax  also  would  be  higher  on 
imported  products,  which  amounts  to  a  prace- 
dent  for  an  oil  import  fee  The  Amencan  public 
doesn't  heed  higher  taxes  on  imported  or  do- 
mestic oil,  we  need  lower  taxes  on  energy. 
We  don't  need  heavier  taxes  on  domestic  oil 
exploration,  we  need  lower  taxes  to  reduce 
dependence  on  Middle  East  oil. 

In  general,  I  think  it  is  a  bad  idea  for  Super- 
fund  to  be  financed  through  hidden  taxes  on 
the  American  people.  Excise  taxes  on  certain 
products  and  industries  are  extremely  ineffi- 
cient and  distortionary  to  the  free  market.  And 
reducing  investment  incentives,  without  lower- 
ing tax  rates,  is  simply  not  good  for  the  econ- 
omy and  not  good  for  the  American  con- 
sumer. 

If  the  polluter  cannot  be  found  to  pay  for 
the  cleanup,  then  we  should  indeed  go  to  the 
broadest-base  tax  of  all;  general  revenues. 


I  hope  that  my  colleagues  will  work  with 
President  Reagan  and  those  of  us  who  sup- 
port Superfund  but  cannot  support  tax  in- 
creases on  the  American  people  to  fashion  a 
workable  reauthonzation  of  the  Superfund 
Program  that  will  help  clean  up  the  hazardous 
waste  sites  around  the  country  that  need  at- 
lention  and  funding. 

Mr.  Speaker,  bring  this  bill  back  clean,  with- 
out a  tax  like  this  imposes  and  1  will  vote  yes 
as  I  have  before 

Mr  NELSON  of  Florida.  Mr.  Speaker.  I  rise 
today  in  support  of  this  Superfund  conference 
report. 

Protection  of  our  environment  is  a  neces- 
sary priority  as  we  approach  the  21st  century. 
It  IS  imperative  that  we  put  the  Superfund  Pro- 
gram on  an  orderly  timetable  for  completion  of 
the  Nation's  cleanup  efforts. 

The  American  people  consider  Superfund  to 
be  the  most  Important  environmental  issue  of 
this  decade.  This  report  is  a  good,  bipartisan 
compromise  and  deserves  our  immediate  at- 
tention The  President's  own  environmental 
advisers  have  urged  support  for  this  agree- 
ment 

The  bill  IS  especially  significant  to  the  State 
of  Florida.  Florida  ranks  high  on  the  national 
priorities  list  of  sites  which  pose  an  immediate 
hazard  to  the  public's  health  through  ground- 
water contamination.  The  nature  of  our  aquifer 
system— a  giant  water  filled  limestone  sponge 
just  below  the  land  surface— makes  Florida's 
water  resources  partially  vulnerable  to  con- 
tamination. 

These  environmental  challenges  must  be 
met  Our  people  must  be  protected  from  haz- 
ardous waste  and  pollutants  that  affect  our 
health,  our  ground  water  and  our  environment. 

1  urge  a  yes  vote  on  this  conference  report 
and  urge  the  President  not  to  veto  this  impor- 
tant and  urgently  needed  legislation. 

Mr.  GALLO.  Mr.  Speaker,  I  rise  today  to 
support  one  of  the  most  important  pieces  of 
environmental  protection  legislation  ever  to  be 
brought  before  the  U.S.  Congress  The  Super- 
fund  conference  agreement  will  authorize  the 
S9  billion,  5  year  reauthorization  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation and  Liability  Act— Superfund— which 
will  facilitate  the  cleanup  of  the  Nation's  worst 
abandoned  hazardous  waste  sites.  11  of 
which  are  in  my  congressional  district. 

Mr.  Speaker.  I  cannot  overemphasize  the 
importance  of  this  program  to  the  residents  of 
New  Jersey.  Because  New  Jersey  has  been  a 
leader  in  the  national  effort  to  find  and  clean 
up  toxic  waste  sites,  we  are  among  the  first  to 
require  cleanup  funding.  As  these  efforts  con- 
tinue across  the  country,  the  cost  of  cleanup 
and  the  number  of  sites  involved  in  the  Super- 
fund  Program  will  nse. 

After  6  years  of  continuing  efforts  to  identify 
the  locations  of  toxic  and  hazardous  materials 
that  are  a  threat  to  our  communities,  we  have 
now  reached  a  critical  point.  Now  that  the 
EPA  has  concluded  preliminary  cleanup  stud- 
ies, we  are  ready  to  begin  the  actual  cleanup 
process.  Hundreds  of  sites  across  the  country, 
including  5  of  the  1 1  Supertund  sites  in  my 
congressional  district,  are  ready  for  cleanup. 
The  costs  of  cleanup  at  those  five  sites  alone 
IS  estimated  by  the  EPA  to  be  in  the  neighbor- 
hood of  SI 00  million 
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As  the  full  national  scope  of  our  hazardous 
waste  problem  becomes  more  apparent  and 
the  cost  estimates  increase,  we  must  be  in  a 
position  to  provide  stable  funding,  which  can 
only  be  accomplished  by  looking  beyond  the 
original  Superfund  funding  sources.  The  Su- 
perfund  tax  conferees  have  reached  a  reason- 
able compromise 'to  raise  S9  billion  over  5 
years.  This  bill  provides  a  balanced  approach 
to  the  funding  question  by  raising  needed  rev- 
enues from  a  number  of  sources  in  a  manner 
that  fairiy  apportions  responsibility  for  the 
cleanup  costs. 

As  a  member  of  the  Public  Works  and 
Transportation  Committee  I  have  had  a  unique 
opportunity  to  contribute  to  the  development 
of  this  important  environmental  legislation. 
From  a  programmatic  perspective,  the  new 
legislation  sets  forth  stringent  national  stand- 
ards for  the  cleanup  of  Superfund  sites,  estab- 
lishes an  aggressive  schedule  for  EPA  clean- 
up activities,  and  confirms  EPA's  authority  to 
enter  into  agreement  with  responsible  private 
parties  to  perform  cleanups. 

I  am  particulariy  pleased  that  the  final  legis- 
lation contains  the  community  right-to-know 
provisions  that  I  introduced  during  the  Public 
Works  Committee  markup  of  the  Superfund 
legislation.  First,  these  provisions  call  for  the 
States  to  establish  emergency  planning  dis- 
tricts. They  also  require  certain  manufacturers 
to  report  to  emergency  and  environmental  of- 
ficials regarding  information  on  chemical  in- 
ventories and  emissions  to  the  environment. 
These  important  provisions  give  our  communi- 
ties a  "right-to-know"  about  chemical  hazards 
from  local  manufacturing  plants  and  will  result 
in  increased  health  protection  for  people  who 
live  near  potentially  dangerous  sites  and  in- 
creased opportunities  for  them  to  take  part  in 
cleanup  decisions. 

The  conference  agreement,  would  authorize 
S9  billion  in  Superfund  spending  during  the 
next  5  years,  more  than  a  fivefold  increase 
frorn  the  SI. 6  billion  authorized  for  the  pro- 
grams initial  5  years.  The  money  pays  costs  of 
Government-conducted  cleanups,  enforce- 
ment etforts  to  require  companies  to  cleanup 
sites  for  which  they  are  responsible,  and  other 
program  costs.  An  additional  S500  million  for 
the  new  underground  petroleum  tank  cleanup 
program  is  also  included. 

The  legislation  also  provides  that  cleanups 
generally  would  have  to  meet  standards  and 
requirements  of  Federal  and  State  environ- 
mental laws,  but  EPA  could  waive  a  require- 
ment in  specified  circumstances.  The  provi- 
sions also  would  bar  disposal  of  superfund 
waste  at  leaking  landfills,  require  permanent 
waste  treatment  when  practicable,  and  require 
review  of  cleaned  sites  every  5  years  States 
would  be  given  the  opportunity  for  an  active 
role  in  choosing  sites  and  types  of  cleanup 
actions. 

The  EPA  would  also  be  required  to  ensure 
that  remedial  and  long-term  cleanup  work  by 
the  Government  or  by  private  parties  begins 
at  no  fewer  than  375  Superfund  sites  over  the 
next  5  years.  The  law  also  encourages  negoti- 
ated settlements  between  EPA  and  compa- 
nies responsible  for  waste  sites  concerning 
the  conduct  and  financing  of  cleanups.  The 
bill  retains  the  current  liability  scheme,  which 
makes  any  company  that  contributed  to  a 


waste   site    potentially    liable   for   the   entire 
cleanup  cost. 

The  Superfund  legislation  also  includes  two 
provisions  which  are  of  particular  importance 
'  to  the  residents  of  the  11th  Congressional 
District  The  first  is  an  amendment  that  Con- 
gressman Roe  and  I  originally  introduced  that 
prohibits  the  placement  of  a  solid  waste  land- 
fill over  the  Rockaway  sole-source  aquifer  in 
the  Passaic  River  basin  in  New  Jersey.  Our 
natural  water  resources  are  too  precious  to  be 
ignored.  Residents  who  rely  on  natural  water 
supplies  must  be  confident  that  their  water  will 
be  protected.  This  amendment  was  introduced 
for  that  purpose. 

The  second  amendment,  which  both  Con- 
gressman Roe  and  I  supported,  provides  S7.5 
million  to  the  State  of  New  Jersey  for  the 
costs  related,  to  the  removal  of  the  radon-con- 
taminated soil  in  the  Montclair/West  Orange 
area.  I  also  regret  that  my  eariier  proposal 
during  the  markup  of  this  legislation  to  man- 
date the  disposal  of  this  soil  in  a  Federal  low- 
level  radioactive  waste  depository  was  unsuc- 
cessful. 

Mr.  Speaker,  this  legislation  must  be 
passed.  It  deals  with  problems  that  the  Ameri- 
can people  want  resolved— immediately.  Yes, 
the  cost  of  the  program  is  high,  but  so  are  the 
risks  to  our  citizens  if  we  fail  to  act.  When  this 
legislation  is  enacted  into  law,  Mr.  Speaker,  I 
want  you  to  know  that  I  will  then  be  able  to 
look  back  on  my  first  term  in  Congress  with 
the  knowledge  that  the  Federal  Government 
has  established  an  effective  hazardous  waste 
cleanup  program  that  all  Americans  can  be 
proud  of. 

Mr  LEVIN  of  Michigan.  Mr.  Speaker,  I  wish 
to  express  my  support  for  the  conference 
committee  agreement  to  H.R.  2005.  the  Su- 
perfund hazardous  waste  cleanup  reauthoriza- 
tion, and  urge  its  adoption  by  the  House. 

Mr.  Speaker,  the  cleanup  of  toxic  waste  is 
the  single  most  important  environmental  issue 
facing  this  Nation.  Few  would  question  the 
pressing  nature  of  the  hazardous  waste  prob- 
lem in  this  country,  or  the  need  for  a  strong 
Federal  role  in  grappling  with  this  problem. 
The  protracted  controversy  surrouncjing  this 
bill  stems  from  the  intense  debate  on  tt>e  spe- 
cific form  and  funding  mechanism  of  this  Fed- 
eral role.  In  the  last  few  months,  the  mam 
issue  has  been  the  appropnate  method  for 
raising  the  funds  required  to  support  Super- 
fund  activities.  The  debate  often  has  been  po- 
larized with  arguments,  on  the  one  hand,  in 
favor  of  almost  total  reliance  on  increased 
taxes  on  oil  and  chemical  feedstocks  and,  on 
the  other  hand,  near  complete  reliance  on  a 
broad-based  tax  on  manufacturers  I  have 
been  among  those  favonng  an  equitable  bal- 
ance between  these  positions,  and  I  am 
pleased  that  the,  conference  committee  has 
been  able  to  stgjke  this  kind  of  balance. 

This  Superfund  reauthorization  would 
authonze  S9  billion  through  fiscal  year  1990  to 
clean  up  the  worst  of  our  Nations  abandoned 
toxic  waste  sites.  In  addition,  the  reauthonza- 
tion  establishes  cleanup  schedules  to  ensure 
EPA  acts  aggressively  to  identify  and  begin 
cleanup  of  these  sites.  The  reauthorization 
also  contains  strong  community  nght-to-know 
provisions  and  a  program  to  clean  up  leaking 
underground  storage  tanks. 
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Mr.  Speaker,  the  Senate  has  already  voietf 
to  approve  this  conference  report  by  a  vote  of 
82  to  8.  The  White  House  has  indicated  that 
the  President  may  veto  this  carefully  crafted 
compromise.  I  would  hope  that  the  administra- 
tion would  avoid  such  a  disasterous  step.  It  is 
long  since  time  for  the  important  work  of 
cleanup  of  this  Nation's  hazardous  waste  sites 
go  fonivard. 

I  support  expeditious  House  passage  of  this 
measure. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in  support 
of  this  legislation,  the  conference  report  to  re- 
authonze  and  expand  the  Superfund  hazard- 
pus  waste  cleanup  program.  My  support  tor 
the  conference  report  lies  in  the  oven(vhelming 
and  urgent  need  to  address  the  hazardous 
waste  problem,  in  my  own  State  of  Maine  and 
nationally. 

With  passage  of  this  conference  report 
today.  Congress  will  have  completed  its  work 
to  expand  and  signfficantly  strengthen  the  En- 
vironmental Protection  Agency's  [EPA]  pro- 
gram to  clean  up  this  Nation's  hazardous 
wastesites.  This  bill  establishes  a  S9  billion 
program  mandating  EPA  to  begin  work  on 
over  375  sites  within  5  years.  It  also  includes 
important  righf-to-know  notification  require- 
ments for  communities,  allows  Citizens  to  sue 
to  force  cleanup  compliance,  establishes  a 
new  ground  water  contamination  cleanup 
fund,  and  brings  waste  problems  on  Federal 
facilities  under  EPA's  authority.  The  cleanup 
provisions  in  this  legislation  constitute  a  vast 
improvement  and  a  tremendous  achievement 
by  the  Congress. 

Since  the  funding  authority  for  Superfund 
expired  in  September  1985,  Superfund  has 
been  living  by  a  shoestring.  I  believe  it  is  vital 
to  enact  this  legislation  immediately  if  we  are 
to  prevent  Superfund  from  being  dismantled, 
to  prevent  a  +ialt  to  work  on  over  100  sites 
where  cleanup  is  now  underway,  and  to  keep 
over  1,500  EPA  employees  from  being  laid 
off.  For  this  reason.  Members  of  Congress  on 
both  sides  of  the  aisle  know  we  must  com- 
plete our  work  on  this  legislation. 

While  I  support  adoption  of  the  conference 
report  to  put  this  very  important  national  envi- 
ronmental program  back  on  track.  I  want  to 
express  my  opposition  to  provisions  in  the 
conference  report  pertaining  to  the  financing 
of  the  Superfund  program. 

This  legislation  includes  a  new  fee  on  cor- 
porate income  to  help  raise  SI. 4  billion  over  5"  ' 
years,  requiring  a  SI 2  fee  on  every  Si 0,000  in 
corporate  taxable  income.  I  strongly  oppose 
this  fee  for  two  reasons:  First,  it  moves  this 
important  environmental  bill  further  from  the 
■polluter  pays"  concept  I  believe  this  is  a 
mistake  to  spread  our  costs  to  thousands  of 
businesses  across  this  country  which  don't 
contribute  to  our  Nation's  hazardous  waste 
problems.  This  method  has  never  been,  nor 
ever  should  be,  the  foundation  behind  any  of 
this  country's  major  environmental  laws. 

I  am  also  concerned  that  the  new  financing 
provisions  in  this  conference  report  requires 
increased  taxes  on  petroleum.  In  effect,  the 
larger  fee  this  provision  levies  on  imported  oil 
and  petroleum  products,  beyond  that  imposed 
on  domestic  products,  amounts  to  an  addition- 
al fee  g^  imported  oil.  As  a  Member  from  a 
New  England  State  which  remains  very  reliant 
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on  imported  oil,  I  have  consistently  opposed 
efforts  to  place  a  fee  on  imported  oil  to  help 
raise  revenues. 

In  simple  terms,  generating  additional  reve- 
nues from  fees  on  imported  oil  remains  a  very 
bad  idea,  and  an  idea  which  Congress  has 
consistently  seen  the  wisdom  to  oppose.  A 
wide  range  of  economic  data  and  independent 
studies  point  to  the  inflationary  impact  of  an 
oil  import  fee,  its  dampening  effect  on  eco- 
nomic growth,  the  likelihood  of  its  raising 
costs  for  hundreds  of  different  businesses, 
and  the  hardships  it  will  create  for  Individuals 
in  Maine  and  around  the  country.  Further- 
more, supporters  of  such  a  fee  point  to  our 
current  lower  oil  prices  as  a  reason  why  this 
fee  wouldn't  hurt:  however,  more  expensive 
imported  oil,  whether  in  times  of  falling  or 
nsing  oil  prices,  is  a  bad  idea. 

Maine's  elderly  and  low-income  residents 
have  to  worry  e-^erj  winter  about  the  cost  of 
their  heating  bills,  a  serious  economic  and 
health  concern  for  these  people.  In  fact,  the 
households  of  the  New  England  region,  as  a 
whole,  are  disproportionately  dependent  on 
the  use  of  heating  oil.  In  sum,  this  additional 
cost  to  be  applied  to  imported  oil  will  only  ex- 
acerbate the  difficulties  these  people  face, 
and  will  raise  energy  costs  unfairly  for  the 
entire  New  England  region 

Mr.  Speaker,  we  need  to  get  Superfund 
going  again,  and  this  bill  greatly  expands  and 
improves  the  current  program,  an  important 
achievement  in  the  best  interests  of  our  ef- 
forts to  contend  with  perhaps  the  most  seri- 
ous environmental  problem  this  Nation  faces 
today  I  believe  this  Is  an  important  step  for 
Congress  to  take,  and  the  cleanup  require- 
ments in  this  bill,  after  many  months  of  negoti- 
ations, are  strong,  indeed.  But.  again,  we  are 
establishing  a  method  of  financing  Superfund 
that  has  some  bad  ingredients,  which  add  up 
to  a  far  from  perfect  legislative  solution. 

Mr.  Speaker.  I  support  this  conference 
report,  and  I  urge  its  adoption,  but  not  without 
senous  objections  to  the  financing  mecha- 
nism. Since  we  are  at  the  end  of  the  session, 
and  the  program  is  on  the  verge  of  expiring, 
there  is  no  other  recourse  but  to  pass  this  leg- 
islation, particularly  when  considering  the 
seven  sites  in  Maine  on  EPAs  national  priority 
list.  So.  again,  with  these  facts  in  mind,  I  will 
vote  m  favor  of  the  conference  report. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  conference  report  on  H  R.  2005. 
the  Superfund  Amendments  of  1985.  The 
strong  public  health  and  environmental  protec- 
tion provisions  adopted  by  the  program  con- 
ferees outweigh  my  objections  to  some  of  the 
revenue  measures  used  to  fund  the  program 
Back  in  December,  I  voted  on  the  House 
floor  for  a  number  of  amendments  designed 
to  strengthen  several  key  provisions  of  the 
House  bill,  H.R.  2817.  Most  of  these  strength- 
ening amendments  were  adopted  by  the 
House,  which  passed  the  bill  on  December 
10.  As  a  cosponscr  of  Chairman  Florio's  bill 
and  a  strong  supporter  of  the  Superfund  pro- 
gram. I  am  pleased  that  the  House  conferees 
have  upheld  many  of  the  strong  provisions 
contained  in  the  House  bill. 

Five  years  ago.  Congress  entered  new  terri- 
tory with  the  enactment  of  Superfund.  It  quick- 
ly became  apparent  that  there  were  a  number 
of  political,   legal    lerimical,  and  institu'ional 


obstacles  to  achieving  the  public  health  and 
environmental  protection  goals  of  the  bill's 
sponsors.  Permanent  cleanup  strategies  were 
not  being  used.  A  great  deal  of  money  was 
being  spent  in  ttie  courts  instead  of  cleaning 
up  dangerous  waste  sites.  EPA  was  unable, 
and  some  would  say  unwilling,  to  carry  out  the 
Congressional  mandate  on  Superfund. 

In  this  conference  report,  I  believe  we  have 
removed  a  number  of  these  obstacles.  First, 
we  have  provided  the  money  to  get  the  job 
done.  The  S8  5  billion  funding  level  should 
allow  EPA  to  make  concrete  progress  in 
cleaning  up  sites  and  also  aggressively  pursue 
court  actions  against  polluters  to  recover 
cleanup  costs.  The  goals  of  the  original  bill- 
Immediate  cleanups  to  protect  public  health 
and  the  environment  combined  with  actions  to 
force  responsible  parties  to  pay  for  them— will 
now  be  more  fully  achieved  because  EPA  will 
have  the  money  to  get  the  job  done. 

Second,  we  have  included  important  com- 
munity hght-to-know  provisions  in  the  bill. 
These  provisions  will  require  companies  han- 
dling hazardous  substances  to  notify  State 
and  local  officials  of  the  type  and  amount  of 
hazardous  materials  used.  As  a  result,  emer- 
gency response  personnel  will  have  the  tools 
to  make  contingency  plans  that  will  protect 
public  health  in  event  of  an  accident. 

Third,  the  conference  agreement  inclu(lH.<i 
mandatory  cleanup  schedules  that  should 
prompt  EPA  Into  action  on  our  most  danger- 
ous sites.  EPA  must  begin  cleanups  at  no 
fewer  than  1 75  sites  within  3  years  and  z\  200 
additional  sites  within  5  years.  In  addition,  a 
preliminary  assessment  of  hazardous  waste 
sites  currently  in  EPAs  inventory— approxi- 
mately 23,000— must  be  completed  by  Janu- 
ary 1.  1988. 

Fourth,  conferees  agreed  to  adopt  the 
House-passed  standards  for  cleanup  of  Su- 
perfund sites  EPA  must  choose  appropriate 
cost-effective  remedial  actions  that  consider 
permanent  solutions  and  alternative  treatment 
technologies  "to  the  maximum  extent  practi- 
cable "  Where  nonpermanent  remedies  are 
pursued,  sites  must  be  reviewed  every  54 
years  to  ensure  that  human  health  and  the 
environment  are  being  protected 

Finally,  the  conference  report  includes  a 
program  to  clean  up  leaking  underground  stor- 
age tanks.  Under  the  bill's  provisions,  EPA— 
or  the  State— Is  authorized  to  undertake  these 
cleanups  or  require  responsible  parties  to  do 
so.  The  intent  is  Identical  to  other  Superfund 
provisions:  to  make  those  responsible  parties 
pay  for  cleanups,  yet  In  cases  where  the 
delays  are  imminent,  provide  the  funds  to  do 
the  |0b  now  and  recover  cleanup  costs  from 
those  responsible  later 

I  again  want  to  commend  the  conference 
for  the  hard  work  that  has  gone  into  this  t\\\.  l 
would  like  to  take  a  few  minutes  to  express 
some  thoughts  on  the  hazardous  waste  issue 
that  are  not  directly  addressed  by  this  legisla- 
tion. 

As  a  nation,  we  continue  to  adopt  reactive 
policies  rather  than  attempting  to  address 
problems  before  they  reach  the  crisis  stage.  In 
this  bill,  we  take  few  steps  to  encourage  the 
use  of  waste  reduction  and  other  pretreatment 
technologies  that  would  reduce  the  volume  of 
waste  requinng  disposal.   Not  only  must  we 


address  the  problem  of  existing  sites,  we  must 
prevent  the  creation  of  future  superfund  sites. 

The  Congressional  Office  of  Technology  As- 
sessment [OTA]  released  a  report  in  1984 
outlining  the  inadequacy  of  all  current  meth- 
ods of  land  disposal.  Deep  underground  injec- 
tion, the  method  of  choice  In  the  chemical  in- 
dustry, threatens  aquifers  into  which  wastes 
are  injected.  And  the  OTA  report  points  out 
that  all  landfills,  even  "secured"  landfills  with 
clay  liners,  will  eventually  leak.  In  the  Eastern 
United  States,  where  a  great  deal  of  the  Na- 
tion's hazardous  waste  is  produced  and  dis- 
posed of,  the  water  table  Is  commonly  within 
several  hundred  feet  of  the  ground.  This 
spells  trouble^ for  future  water  supplies. 

The  1964"  amendments  to  the  Resource 
Conservation  and  Recovery  Act  help  address 
this  problem  by  creating  new  guidelines  for 
the  land  disposal  of  certain  extremely  hazard- 
ous chemicals  such  as  dioxins,  PCBs,  and 
some  heavy  metals.  However,  1  think  we  need 
to  do  more  to  promote  waste  reduction  and 
neutralization  technologies  for  a  broader  list  of 
hazardous  substances. 

1  have  cosponsored  bills  that  would  impose 
a  "waste-end"  tax  on  the  land  disposal  of 
hazardous  wastes.  This  type  of  marketplace 
incentive,  together  with  strong  RCRA  regula- 
tions, can  move  us  toward  the  day  when  only 
small  quantities  of  waste  are  land  disposed. 

This  bnngs  me  to  a  discussion  of  the  reve- 
nue fir'^viji^iis  included  in  the  bill.  I  am  disap- 
pointed that  the  waste  end  tax,  set  at  S2  bil- 
lion in  the  House  b'll,  has  been  completely 
dropped  in  the  conference  report  For  the  rea- 
sons outlined  waste  end  tax  would  comple- 
ment current  hazardous  waste  statutes  by 
helping  to  internalize  the  costs  of  production 
processes  that  generate  large  quantities  of 
hazardous  waste. 

The  conferees  approved  a  two-tiered  oil 
and  petroleum  tax  that  sets  higher  rates  on 
imported  oil  and  petroleum.  As  a  Member  rep- 
resenting the  Northeast,  I  want  to  make  clear 
my  opposition  to  any  oil  import  fee.  I  want  to 
assure  the  House  that  my  vote  In  favor  of  this 
conference  report  should  not  be  construed  as 
a  vote  in  favor  of  this  differential  taxing  ar- 
rangement. I  hope  my  colleagues  from  the 
South  and  West  vyill  not  misconstrue  the  pas- 
sage of  this  conference  report  as  a  precedent 
for  future  oil  import  fees.  I  think  they  will  find 
that  opposition  to  such  a  tee  continues  to  be 
strong,  not  only  in  the  Northeast  and  Midwest 
but  throughout  the  country. 

The  bill  also  contains  an  earnings  and  prof- 
its tax.  As  a  supporter  of  the  "polluter  pays" 
principle  and  one  who  has  consistently  op- 
posed efforts  to  impose  a  value  added  tax  for 
Superfund,  1  am  not  enthusiastic  about  this 
earnings  and  profits  tax.  However,  I  recognize 
that  the  oil  price  decline  has  created  serious 
hardship  for  domestic  oil  producers  and  there- 
fore grudgingly  accept  the  conferees  judgment 
on  this  matter.  I  commend  the  conferees  for 
including  provisions  to  guarantee  that  small 
businesses  are  not  included  in  this  tax. 

Mr.  Speaker,  many  Members  may  have 
problems  with  some  portion  of  the  tax  provi- 
sions, as  1  do  However,  the  positive  public 
health  and  environmental  protection  provi- 
sions more  than  outweigh  tfie  negative  reve- 
nue provisions.  I  therefore  urge  all  Members 
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to  support  this  conference  report.  Let's  pass 
this  legislation  and  get  on  with  the  business  of 
protecting  the  Amencan  people  and  the  envi- 
ronment from  past  hazardous  waste  disposal 
practices.  At  the  same  time,  we  must  continue 
to  look  ahead  and  encourage  the  develop- 
ment of  technologies  and  practices  that  will 
ensure  that  the  work  of  the  Superfund  Pro- 
gram will  someday  be  complete. 

Mr.  McGRATH.  Mr.  President,  today  the 
House  of  Representatives  is  considering  the 
conference  report  on  H.R.  2005,  better  known 
as  the  Superfund  bill.  This  long  awaited  reau- 
thorization measure  comes  to  the  House  in 
the  nick  of  time.  Without  quick  action,  the 
future  of  the  Superfund  program  would  be  in 
serious  jeopardy. 

Recently,  congressional  conferees  reached 
agreement  on  a  S9  billion  Superfund  toxic- 
waste  cleanup  program.  The  5-year  program 
represents  a  fivefold  increase  over  the  Super- 
fund  budget  approved  in  1980.  Among  the 
many  provisions  contained  in  the  three  which 
represent  major  breakthroughs.  The  first,  the 
community  right-to-know  provision  enables  the 
public  and  community  emergency  personnel 
to  have  detailed  information  about  chemical 
threats.  Adopted  first  by  the  House  in  re- 
sponse to  the  emergencies  that  arose  in 
Bhopal  and  in  Institute,  WV,  the  provision  will 
ensure  that  communities  are  prepared  in  case 
of  accidents  and,  more  importantly,  will  help 
prevent  such  situations  in  the  future. 

Second,  the  bill  provides,  for  the  first  time,  a 
process  for  cleanups  between  the  Environ- 
mental Protection  Agency  [EPA]  and  responsi- 
ble parties.  The  measure  establishes  a  negoti- 
ation process  intended  to  minimize  litigation 
and  encourage  effective  remedial  cleanups. 

Third,  the  bill  contains  items  designed  to 
limit  litigation  while  strengthening  the  standing 
of  citizens  living  around  Superfund  sites.  The 
citizens'  suit  provision  assures  that  any  citizen 
can  go  to  court  for  injunctive  relief  from  par- 
ties—including the  Federal  Government— vio- 
lating the  Superfund  law. 

There  are  more  than  a  dozen  toxic  waste 
sites  on  Long  island  that  are  on  the  EPA's  list 
for  inclusion  in  the  Superfund  program.  For  an 
area  that  is  almost  entirely  dependent  on 
groundwater  for  its  everyday  needs,  the  clean- 
up of  these  sites  is  of  paramount  concern  to 
all  who  reside  there.  I  urge  all  of  my  col- 
leagues to  join  me  in  voting  for  a  conference 
report  designed  to  eliminate  the  ecological 
nightmare  of  toxic  waste. 

Mrs.  BOXER.  Mr.  Speaker.  I  nse  to  com- 
ment on  language  contained  in  the  statement 
of  managers  within  the  conference  report, 
which  accompanies  this  legislation. 

Language  directing  the  Environmental  Pro- 
tection Agency  to  proceed  promptly  with  its 
final  regulations  for  all  types  of  ocean  inciner- 
ation permits  is  misguided.  There  is  no  urgen- 
cy to  implement  this  technology.  In  fact,  the 
opposite  is  the  case. 

August  1986,  the  Office  of  Technology  As- 
sessment released  its  report,  "Ocean  Inciner- 
ation: Its  '  Role  in  Managing  Hazardous 
Waste."  Even  this  report,  which  was  sympa- 
thetic with  ocean  incineration  as  an  alternative 
to  land  based  incineration,  found  that  ocean 
incineration  is  a  nonessential  option  in  han- 
dling the  Nation's  hazardous  waste  problems. 
Less  than  8  percent  of  the  total  waste  stream 


is  suitable  for  incineration  of  any  ■  type,  and 
probably  much  less  for  ocean  incineration. 

Broad  citizen  opposition  is  evident.  Over 
6,000  attended  a  public  hearing  in  Texas  to 
protest  when  a  site  for  burning  was  proposed 
off  that  coast,  and  over  2,000  attended  and 
commented  on  the  proposed  research  permit 
this  spring  for  the  east  coast.  The  hearing  offi- 
cer's recommendations  to  EPA  after  the 
senes  of  east  coast  hearings  suggested  that 
the  agency  not  proceed  with  burning  until 
legal,  policy,  and  technical  issues  pertinent  to 
the  ocean  incineration  program  were  openly 
considered  and  resolved. 

In  addition,  an  environmental  impact  state- 
ment for  ocean  incineration  has  not  been  de- 
veloped by  EPA.  I  believe  Federal  law  re- 
quires such  a  statement.  Agency  policy  man- 
dates that  an  EIS  be  issued  whenever  promul- 
gating regulations  under  the  Ocean  Dumping 
Act,  as  they  are  doing  Instead,  EPA  has 
wai"ed  the  EIS  requirement.  Additionally,  the 
EPA's  own  Science  Advisory  Board  has  stated 
that  substances  released  from  at  sea  inciner- 
ation stacks  are  largely  unknown,  as  are  the 
impacts  emissions  would  have  on  the  marine 
environment  and  human  health. 

I  am  the  author  of  a  bill  which  would  prohib- 
it ocean  incineration  until  extensive  further  re- 
search IS  done  to  understand  fully  environ- 
mental and  public  health  effects. 

With  the  recent  incident  at  Chernobyl  and 
Its  consequences  still  fresh  in  our  minds,  let's 
stop  and  think  of  the  dangers  of  surging 
ahead  with  insufficient  knowledge.  We  should 
be  urging  restraint  and  further  study,  not  a 
rush  to  a  new  unproven  technology 

Mrs  LLOYD  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report,  but  I  do  so  with 
strong  reservations.  The  cleanup  of  hazardous 
waste  IS  of  primary  concern.  When  we  began 
Superfund  5  years  ago,  we  didn't  know  the 
magnitude  of  the  problem.  Hazardous  waste  is 
now  recognized  as  a  major  threat  to  our  envi- 
ronment.. Almost  1 ,000  sites  are  on  the  Envi- 
ronmental Protection  Agency's  national  pnonty 
list.  Nealy  22,000  sites  are  on  the  suspected 
hazardous  waste  list. 

But  my  mam  objection  is  not  to  the  cleanup 
proposals  but  to  the  taxing  mechanism  for 
raising  revenues.  This  is  a  seriously  flawed 
bill,  and  my  desire  would  be  to  see  a  more  eq- 
uitable funding  system.  I  supported  the  House 
funding  mechanism  when  we  first  voted  on 
this  bill,  and  I  actively  opposed  any  sort  of 
value-added  tax  I  am  glad  to  see  that  the 
conference  report  does  not  retain  the  mecha- 
nism passed  by  the  other  body,  but  I  am  also 
concerned  about  the  hybnd  tax  that  was  cre- 
ated in  conference. 

I  voted  against  the  rule  to  send  it  back  to 
committee  so  they  could  bring  us  back  some- 
thing more  acceptable.  But  what  this  Con- 
gress IS  faced  with  now  is  the  last  train  out. 
The  necessity  of  Superfund  is  extraordinary. 
My  reservations  over  the  tax  system  pale  in 
comparison  to  the  magnitude  o*  the  problem 
of  hazardous  waste.  If  we  drop  the  ball  now,  if 
we  stall  for  another  Congress,  we  will  only 
have  ourselves  to  blame  We  have  an  impera- 
tive to  give  to  our  children  and  grandchildren, 
if  not  a  world  that's  perfect,  at  least  a  world 
that  IS  as  clean  as  when  we  found  it. 

Of  a  technological  nature,  I  would  like  to 
point  out  to  my  collagues  that  there  ia  a  limit- 


ed but  critical  amount  of  funding  in  this  bill  to 
attack  waste  problems  with  new  technology. 
Although  the  total  funding  for  reseach,  devel- 
opment, and  technology  demonstrations  totals 
just  SI 00  million  over  5  years,  the  Govern- 
ment and  private  sector  savings  which  will 
result  from  incorporation  of  new  waste  dispos- 
al, control  and  reduction  techniques  will  repay 
the  taxpayer  and  private  sector  investment 
many  times  over.  I  have  had  first-hand  expen- 
ence  with  a  Federal  agency  environmental 
problem  resulting  from  hazardous  waste  at  the 
Oak  Ridge  Y-12  facility.  Unlike  many  Federal 
and  pnvate  sector  waste  sites,  the  Oak  Ridge 
National  Laboratory  had  significant  monitoring 
capability  to  provide  reliable  data  on  the 
extent  of  environmental  problems  at  the  com- 
plex. Nevertheless,  these  problems  will  cost 
several  hundreds  of  millions  of  dollars  to  re- 
solve and  one  must  recognize  that  the  total 
cleanup  cost  is  staggering  since  there  are 
many  sites  around  the  country  that  are  not 
even  properly  characterized  insofar  as  the  po- 
tential risks  they  pose. 

As  the  extent  of  Federal  agency  waste 
cleanup  problems  becomes  apparent  and  as 
the  Environmental  Protection  Agency  recog- 
nizes the  need  for  new  technology  to  mitigate 
environmental  impacts  at  Federal  and  private 
sites,  the  Oak  Ridge  National  Laboratory 
[ORNL]  has  come  to  the  forefront.  Oak  Ridge 
National  Laboratory  stands  out  because  of  its 
unique  capability  in  environmental  control 
technology,  health  effects  research,  and  a  re- 
markable track  record  of  doing  excellent  work 
for  other  Government  agencies.  Thus,  I  be- 
lieve that  ORNL  will  become  a  preferred  site 
for  the  demonstration  of  the  new  waste  treat- 
ment technologies  as  well  as  a  center  for  data 
gathenng  and  storage  for  waste  treatment. 

I  would  have  preferred  that  the  R&D  funding 
were  much  greater  within  the  overall  Super- 
fund  Cost,  thus  I  believe  that  we  must  work 
hard  to  assure  that  the  taxpayer  gets  the  very 
most  out  of  this  SI  00  million  authorization.  We 
should  also  note  that  as  the  Office  of  Tech- 
nology Assessment  has  recently  stated  in 
their  report,  "Serious  Reductions  of  Hazard- 
ous Waste,"  there  are  great  opportunities  for 
reduction  of  waste  through  Improved  process- 
es, practices,  and  technologies.  However,  less 
than  1  percent  of  pollution  control  funds  are 
spent  to  reduce  the  generation  of  waste.  I 
would  hope  that  the  Congress  and  executive 
will  recognize  that  simply  trucking  waste  from 
the  one  site  tc  another  or  containing  it  by  very 
primitive  means  are  not  acceptable  options  for 
the  future.  We  must  confront  this  unfortunate 
legacy  with  imagination  and  determination.  We 
should  look  to  the  Federal  and  State  govern- 
ments and  the  private  sector  to  encourage  the 
researching,  developing,  demonstrating,  and 
deploying  of  new  waste  treatement  technol- 
ogies. With  some  pride,  I  expect  that  the 
ORNL  will  play  a  significant  role  in  that  impor- 
tant enterprise. 

Mr.  McKERNAN.  Mr.  Speaker,  I  nse  in  sup- 
port of  the  conference  report  on  the  Super- 
fund  Amendment  of  1985.  It  has  t>een  a  long 
and  arduous  process,  one  which  has  been 
more  akin  to  a  game  of  brinksmanship  with 
the  health  and  welfare  of  the  citizens  of  this 
Nation  hanging  in  the  balance.  However,  while 
the  final  product  may  not  be  as  tough  as  we 
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might  have  liked,  the  measure  before  us  will 
put  into  place  a  vastly  improved  Superfund 
Program. 

This  agreement  ups  the  funding  level  by 
more  than  fivefold,  increasing  the  spending 
from  the  SI. 6  billion  provided  for  the  initial  5 
years  of  the  Superfund  to  S8.5  billion  over  the 
next  5  years.  Furthermore,  the  measure  pro- 
vides an  additional  S500  million  for  a  new  pro- 
gram to  clean  up  leaking  underground  storage 
tanks.  This  program  is  designed  to  address 
the  type  of  problem  we  have  encountered  in 
North  Benwick.  Kenduskeag,  and  Friendship, 

Other  features  of  the  conference  agreement 
include:  a  cleanup  schedule  which  requires 
the  EPA  to  begin  cleanup  at  375  Superfund 
sites  within  5  years;  specified  cleanup  stand- 
ards such  as  water  quality  criteria  and  recom- 
mended maximum  containment  levels  estab- 
lished in  other  environmental  statutes:  a  provi- 
sion giving  citizens  the  express  right  to  sue 
the  Federal  Government  for  failure  to  carry 
out  mandatory  duties  of  the  Superfund  or 
anyone  else  who  has  violated  the  require- 
ments of  the  law;  a  new  program  requinng 
companies  using  more  than  25,000  pounds  of 
toxic  chemicals  to  disclose  and  develop  emer- 
gency plans  for  400  such  chemicals  in  use  so 
as  to  better  inform  and  protect  communities, 
and.  a  provision  which  directs  the  Federal 
Government  to  study  health  effects  of  toxic 
chemicals  and  conduct  health  assessments  at 
Superfund  sites.  Also  included  in  this  measure 
is  a  new  provision  which  requires  each  State 
to  devise  a  plan  for  the  disposal  and  treat- 
ment of  toxic  wastes  generated  within  its  bor- 
ders 

Mr.  Speaker,  there  are  aspects  of  the  con- 
ference agreement  which  are  troubling  to  me, 
however,  and  I  wish  to  make  it  clear  that  I  be- 
lieve that  the  funding  mechanisms  represents 
a  departure  from  the  customary  polluter-pay 
principle.  I  do  recognize  that  the  problems  as- 
sociated with  toxic  waste  pollution  have  grown 
to  become  a  societal  problem,  and  therefore, 
inclusion  of  revenues  from  the  general  treas- 
ury are  not  mappropnate.  But.  the  differential 
tcix  on  imported  versus  domestic  oil  and  the 
broad-based  tax  which  piggybacks  on  the  new 
corporate  minimum  tax  included  in  the  tax 
reform  bill  are  clearly  not  an  appropriate 
means  of  paying  for  this  problem.  These  oner- 
ous tax  provisions  have  put  many  of  us  in  a 
difficult  position.  I  am  opposed  to  the  imported 
oil  differential  and  the  broad-based  tax,  but 
my  concern  about  the  urgent  need  to  move 
the  Superfund  Program  fon^vard  compels  me 
to  support  the  conference  agreement.  Be- 
cause the  rule  under  which  the  measure  is 
being  considered  does  not  provide  an  oppor- 
tunity to  vote  on  the  tax  provisions  separately 
from  the  programmatic  provisions,  I  voted 
against  the  rule. 

Nevertheless,  it  is  vitally  important  that  we 
get  a  strengthened  Superfund  Program  on 
track  so  that  we  can  complete  the  job  of 
cleaning  up  the  hcizardous  waste  sites  in 
Maine  and  thousands  of  others  around  this 
country.  The  present  program  has  limped 
along  for  too  long — it  is  time  to  once  and  for 
all  put  the  problems  of  abandoned  hazardous 
waste  sites  behind  us.  I  therefore  urge  my  col- 
leagues to  )Oin  me  in  voting  to  pass  the  con- 


ference report  on  the  Superfund  amendments 
of  1985. 

Mrs.  BYRON  Mr.  Speaker.  I  rise  today  in 
support  of  the  long-awaited  conference  report 
on  the  Superfund  reauthonzation  bill.  This  leg- 
islation symbolizes  consensus  at  its  best.  The 
final  roadblock,  the  taxing  authority,  has  been 
resolved.  Nobody  is  totally  happy  with  it.  so 
that  must  mean  that  it's  a  pretty  good  com- 
promise. 

The  conference  report  would  authorize  S8.5 
billion  in  Superfund  spending  during  the  next  5 
years,  which  is  five  times  the  amount  of  31. 6 
billion  at  which  the  program  was  initially  au- 
thorized. This  much-needed  money  will  pay 
the  costs  of  Government-conducted  cleanups 
and  enforcement  efforts  to  require  companies 
to  clean  up  sites  for  which  they  are  responsi- 
ble. 

The  conference  report  also  Includes  re- 
quirements that  cleanups  meet  standards  of 
Federal  and  State  environmental  laws.  And  it 
contains  a  provision  which  is  very  important  to 
my  constituents  in  western  Maryland:  It  bars 
the  disposal  of  hazardous  waste  at  leaking 
landfills,  requires  permanent  waste  treatment 
when  feasible,  and  requires  the  review  of 
these  cleaned  sites  every  5  years. 

I  am  hopeful  that  the  new  influx  of  Super- 
fund  revenues  will  allow  the  Environmental 
Protection  Agency  to  continue  addressing  sev- 
eral current  and  potential  cleanup  sites  affect- 
ing my  district  Adamstown,  located  in  my 
home  county  of  Frederick,  presently  faces  a 
particularly  critical  situation  in  which  its  ground 
water  is  contaminated  to  such  an  extent  that 
bottled  water  is  being  provided  for  every  use 
from  drinking  to  bathing.  This  situation  will 
continue  until  an  acceptable  solution  is  found. 
In  the  meantime,  Superfund  dollars  are 
needed  m  order  to  maintain  interim  relief  in 
the  form  of  individual  filters  and  to  provide 
agency  oversight  of  the  independent  "extent 
of  contamination  study. " 

Mr.  Speaker,  )ust  last  week,  the  other  body 
passed  this  conference  report  by  an  over- 
whelming margin  of  88  to  8.  I  urge  my  col- 
leagues in  the  House  to  pass  this  urgently 
needed  legislation  by  an  equally  wide  margin. 
In  this  way.  the  American  people  will  have 
spoken  with  a  unified  mind  to  our  President: 
The  cleanup  of  hazardous  waste  can  no 
longer  be  delayed.  The  time  is  now.  Thank 
you.  Mr.  Speaker 

Mr.  CAMPBELL.  Mr.  Speaker,  due  to  sched- 
uling difficulties.  I  will  miss  the  vote  on  final 
passage  of  the  conference  report  to  accom- 
pany H.R.  2005,  reauthorizing  the  Superfund 
Were  I  present.  1  would  vote  for  this  important 
legislation 

As  a  member  of  the  Ways  and  Means  Com- 
mittee, which  had  partial  jurisdiction  over  the 
bill.  I  was  a  cosponsor  of  a  similar  broad- 
based  measure  for  I  recognize  the  urgency  of 
allowing  the  Environmental  Protection  Agency 
to  resume  the  cleanup  of  hazardous  waste- 
sites. 

Mr.  Speaker,  it  is  expected  that  the  confer- 
ence report  on  HP  2005  will  pass  over- 
whelmingly, and  I  am  pleased  to  express  my 
support  for  this  needed  legislation. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  nse  today 
to  voice  my  strong  support  for  the  passage  of 
the  conference  report  on  the  Superfund  legis- 
lation. Any  further  delay  in  reauthorizing  and 


refunding  this  program  will  have  serious  ef- 
fects on  the  lives  and  property  of  countless 
Americans. 

We  cannot  afford  to  not  reauthorize  Super- 
fund.  Throughout  our  country,  there  are  as 
many  as  10.000  hazardous  waste  sites.  Our 
citizens  want  action.  They  have  already  waited 
to  long. 

In  my  own  district  and  State,  dioxin  has  dis- 
rupted whole  communities.  When  dioxin  is  dis- 
covered, people  must  leave  their  homes  and 
neighborhoods.  Their  plans  and  lives  become 
disrupted  by  the  day  to  day  uncertainty  as 
cleanup  programs  start  and  stop  and  as 
Agency  cleanup  plans  change. 

Just  3  weeks  ago,  the  Environmental  Pro- 
tection Agency  confirmed  the  existence  of  a 
new  dioxin  site  in  my  own  disthct.  bringing  to 
45  the  total  number  of  toxic  waste  sites  in 
Missouri.  Once  again,  citizens  in  my  area  face 
a  potential  health  risk  and  the  burden  of 
having  to  pick  up  and  relocate. 

1  have  always  been  a  strong  supporter  of  a 
Superfund  Program  that  provides  real  results. 
In  the  past  we  simply  haven't  had  the  re- 
sources to  do  the  job.  The  results  have  been 
sparse. 

While  this  conference  report  does  not  con- 
tain the  funding  level  which  so  many  of  us  in 
the  House  feel  to  be  necessary,  it  is  a  signifi- 
cant improvement  over  the  program  proposed 
by  the  administration  and  that  originally 
passed  in  the  other  House. 

This  conlerence  report — the  product  of  so 
much  effort  on  the  part  of  many  of  my  con- 
cerned colleagues— will  provide  real  results. 
We  can't  eliminate  all  of  the  problems  that 
have  plagued  the  early  years  of  Superfund. 
but  this  legislation  will  finally  give  us  the  re- 
sources to  eliminate  the  bottlenecks  and 
tackle  the  massive  problem  of  hazardous 
waste.  The  American  people  are  going  to  be 
the  real  winners. 

Mr.  GARDEN.  Mr.  Speaker.  I  ant  pleased  to 
support  thif  legislation  which  will  provide  for 
the  cieanij^  %  Superfund  designated  toxic 
waste  sites  aro  leaking  underground  storage 
tanks  throughout  the  United  States. 

In  May  of  th"^  yi^ar.  1,700  waste-filled  drums 
were  discovered  at  a  farm  in  Naomi.  GA, 
within  my  distr.-  Tne  environmental  protec- 
tion divisinr  ,:  :t  Georgia  Department  of 
Natural  (^»^£->  >'  -  stated  thai  this  site  was 
the  largest  6bandO'ie<3  midi.iynt  dumping  site 
ever  discovered  in  Georgia.  Since  May,  inves- 
tigations hav^  continued  and  local  authorities 
believe  they  have  identified  the  persons  re- 
sponsible for  the  dumping.  The  citizens  of 
Walker  County  are  lucky  that  a  responsible 
party  or  organization  may  be  identified.  There 
are  currently  703  abandoned  sites  on  the  na- 
tional priority  list  which  will  require  money 
from  the  Superfund  for  cleanup.  At  these  sites 
no  responsible  party  could  be  tracked  down 
and  identified  for  their  criminal  behavior.  EPA 
believes  that  an  additional  1,500  to  2,500 
abandoned  hazardous  waste  sites  will  be 
identified  and  placed  on  the  national  priorities 
list  1  am  pleased  the  community  of  Naomi  will 
be  restored  to  its  former  pristine  beauty  by  the 
parties  determined  responsible  for  its  cfiemi- 
cal  degradation. 

However,  for  those  communities  within 
Georgia  and  the  Nation  which  cannot  identify 
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the  criminals  who  have  knowingly  dumped 
hazardous  chemicals  on  our  land,  I  strongly 
endorse  the  passage  of  this  bill  which  will  es- 
tablish the  funds  and  the  guidelines  for  the 
restoration  of  the  land  to  its  original  nontoxic 
beauty. 

This  bill  will  reauthorize  the  Superfund  Pro- 
gram for  5  years  providing  $9  billion  to  clean 
toxic  waste  sites  and  leaking  underground 
storage  tanks.  The  bill  establishes  schedules 
for  the  cleanup  of  375  Superfund  waste  sites 
within  5  years  of  enactment.  Cleanup  efforts 
must  begin  at  1 75  waste  sites  within  the  first  3 
years.  The  conference  agreement  sets  non- 
binding  goals  for  the  EPA  to  begin  initial  eval- 
uation of  sites  to  determine  whether  they 
should  be  on  the  national  priority  list,  which 
makes  them  eligible  for  Superfund  cleanup. 

Provisions  are  included  which  will  allow  citi- 
zens to  sue  EPA  or  other  Federal  agencies  for 
failure  to  carry  out  mandatory  duties  set  out  in 
this  legislation,  and  to  sue  anyone  that  may 
be  violating  the  requirements  of  the  Superfund 
Act. 

Additional  provisions  require  the  establish- 
ment of  a  program , designed  to  provide  the 
public  and  community  emergency  personnel 
with  information  about  hazardous  chemicals 
being  produced  or  handled  at  local  plants. 
The  bill  requires  Governors  to  appoint  State 
emergency  response  committees.  The  local 
committees  must  develop  a  plan  on  how  to 
respond  to  community  emergencies  resulting 
from  the  release  of  dangerous  chemicals. 

The  legislation  also  requires  that  certain 
types  of  facilities  and  plants  submit  material 
safety  data  sheets  to  the  local  emergency  re- 
sponse committees.  These  sheets  must  in- 
clude the  identity  of  the  hazardous  chemicals 
stored  or  produced  at  local  plants,  the  health 
hazards  of  the  chemicals,  and  methods  to 
treat  exposure  to  the  chemicals.  The  bill  also 
requires  these  same  facilities  to  submit  emer- 
gency inventory  forms,  which  specify  the 
amounts  and  location  of  hazardous  chemicals. 

On  behalf  of  all  communities  in  the  Nation 
that  have  experienced  the  discovery  of  toxic 
waste  sites  and  never  identified  the  responsi- 
ble parties,  I  ask  that  my  colleagues  support 
this  legislation  and  pass  H.R.  2005,  the  reau- 
thorization of  Superfund. 

Mrs.  ROUKEMA.  Mr.  Speaker,  today  I  would 
again  stress  my  strong  support  for  the  Super- 
fund  conference  report,  and  urge  the  Presi- 
dent to  sign  the  bill  in  recognition  that  this 
compromise  measure  is  the  best  that  can  be 
arrived  at  to  save  this  cntically  needed  pro- 
gram. 

It  has  been  a  long  and  unnecessarily  con- 
tentious battle  that  brings  us  to  this  day,  and  I 
deeply  regret  of  delays  Congress  has  faced  in 
its  reauthorization  efforts.  Reauthorization  of 
the  Superfund  Program  continues  to  be  the 
highest  environmental  priority  for  the  people 
of  New  Jersey  and  for  the  citizens  of  our 
Nation,  yet  Congress  has  allowed  the  program 
to  languish  in  uncertainty  for  an  entire  year. 
Fortunately,  this  situation  will  now  come  to  an 
end  with  our  approval  of  this  conference 
agreement. 

It  would  be  hard  to  overstate  the  impor- 
tance of  this  program.  At  thousands  of  sites 
across  the  country,  toxic  chemicals  are  poi- 
soning our  air,  land,  and  groundwater.  Nation- 
wide there  are  850  sites  on  the  national  prior- 


ities list,  98  of  which  are  in  New  Jersey  alone. 
My  own  district  in  northern  New  Jersey  con- 
tains 4  sites  listed  on  the  national  priorities 
list.  The  A.O.  Polymer  Co.  in  Sparta,  the  May- 
wood  Chemical  Co.  in  Maywood  and  Rochelle 
Park,  the  M6taltech/Aerosystems  Co.  in 
Franklin,  and  the  Ringwood  Mines  and  Landfill 
in  Ringwood  are  all  at  various  stages  of  clean- 
up actions  under  the  Superfund  Program.  In 
fact,  the  Environmental  Protection  Agency  last 
week  was  forced  to  give  30-day  notice  to  con- 
tractors at  the  Metaltec/Aerosystems  site  that 
funding  could  run  out  before  Congress  acted. 
Fortunately,  our  actions  today  will  alleviate 
this  problem. 

The  compromise  worked  out  by  the  confer- 
ence committee  is  an  equitable  one,  and  de- 
serves the  support  of  my  colleagues.  It  would 
authorize  $8.5  billion  over  the  next  5  years  to 
clean  up  the  Nation's  worst  abandoned  haz- 
ardous waste  sites.  The  costs  of  the  program 
will  be  paid  for  through  a  mixture  of  feedstock 
chemical  faxes,  increased  crude  oil  taxes,  a 
broad-based  value  added  tax  on  large  manu- 
facturers, and  through  general  Government 
revenues.  This  system  will  retain  the  important 
principle  that  polluters  should  pay  for  the 
harm  they  cause  to  the  environment,  yet  will 
also  recognize  that  hazardous  waste  cleanup 
is  a  broad  societal  problem,  the  solution  to 
which  will  benefit  us  all.  The  conference 
agreement,  furthermore,  will  set  forth  stringent 
national  standards  for  the  cleanup  of  Super- 
fund  sites,  will  establish  important  community 
right-to-know  rules,  and  will  direct  EPA  to 
meet  a  strict  schedule  for  beginning  hazard- 
ous waste  cleanups  across  the  country. 

Another  important  provision  in  the  bill  is  the 
S5  million  it  provides  for  EPA  programs  to 
deal  with  the  problem  of  naturally  occurring 
radon  gas.  The  serious  health  threat  posed  by 
natural  radon  has  only  recently  come  to  the 
attention  of  the  scientific  and  health  communi- 
ty, and  this  important  funding  will  go  far  in  de- 
termining the  extent  of  the  radon  hazard 
across  the  country. 

The  Superfund  Program  addresses  literally 
life  and  death  issues  for  our  people  and  our 
environment.  The  health  of  present  and  future 
generations  are  in  jeopardy— neighborhoods 
uninhabitable,  people  who  cannot  use  tap 
water  because  of  degradation  of  water  sup- 
plies—and the  problems  continue  to  multiply. 
For  these  reasons  I  plead  with  President 
Reagan  to  sign  this  legislation  into  law.  Mr. 
President,  you  have  been  a  great  leader.  The 
hallmark  of  your  Presidency  has  been  your 
vision  and  your  understanding  of  basic  values. 
I  ask  you  now— listen  to  the  anxiety  and  con- 
cern in  the  voices  of  the  American  people 
who  in  poll  after  poll  show  they  understand 
that  degradation  of  the  environment  is  irre- 
versible. The  people  know  that  there  is  no 
price  tag  that  can  be  attached  to  the  human 
toll  of  death  and  suffering  that  we  invite  by  in- 
action. 

Mr.  President,  as  you  yourself  have  said,  we 
are  not  a  people  who  know  the  price  of  every- 
thing and  the  value  of  nothing.  The  people 
know  the  value  of  a  clean  environment  is 
priceless.  Society  will  pay— either  now  or 
later— and  the  toll  on  human  health  and  the 
economic  costs  will  only  t)e  greater. 


Mr.  President,  listen  to  the  experts,  listen  to 
the  voices  of  the  people.  Sign  the  Superfund 
bill  into  law. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  am 
pleased  that  the  Congress  has  finally  come  to 
this  important  point  where  we  can  revise  and 
reauthorize  the  Superfund  legislation. 

This  is  an  extremely  important  program  and 
the  conferees  have  accomplished  a  termen- 
dous  task  in  bringing  this  bill  before  us.  While 
I  am  sure  each  of  us  would  prefer  to  change 
some  part  of  the  conference  recommenda- 
tions if  we  could,  the  over-all  legislation  de- 
serve to  be  passed,  and  this  important  pro- 
gram needs  to  be  reauthorized. 

I  wish  to  draw  attention  to  one  particular 
aspect  of  the  bill,  however.  Section  110  of  the 
bill  requires  the  Agency  for  Toxic  Substances 
and  Disease  Registry  [ATSDR]  to  conduct  na- 
tional health  studies  at  each  of  the  National 
Priorities  List  [NPL]  sites  as  well  as  at  other 
sites  If  requested.  This  is  an  important  step  in 
trying  to  scientifically  determine  the  relation- 
ship between  substances  at  the  NPL  hazard- 
ous waste  sites  and  possible  human  health  ef- 
fects. It  will  do  mucti  to  increase  our  own  gen- 
eral knowledge  as  well  as  address  the  fears 
of  those  who  live  and  work  in  the  vicinity  of 
these  sites. 

However,  a  note  of  caution  should  be 
added  in  terms  of  trying  to  establish  legal  cau- 
sation in  an  individual  toxic  tort  case.  These 
studies  should  not  t>e  considered  as  the  final 
word  with  regard  to  individual  health  effects  or 
injyry  possibly  caused  by  hazardous  waste  site 
exposure.  Many  factors  from  various  chemi- 
cals acting  together  to  combine  life-style  and 
genetic  factors  may  or  may  not  be  involved  in 
an  injury,  and  these  factors  should  be  fully 
studied  before  trying  to  establish  a  predictive 
value  to  the  required  health  studies. 

Where  the  scientific  data  proves  relevant, 
the  health  studies  data  may,  of  course,  be  ad- 
mitted as  evidence  in  litigation  in  accord  with 
the  existing  rules  of  evidence.  The  data 
should  not,  however,  have  a  greater  weight 
than  would  othenwise  be  accorded  such  a 
general  assessment  of  potential  health  nsks 
beyond  what  the  scientific  data  would  allow. 
There  is,  of  course,  no  presumption  that  such 
studies  are  in  and  of  themselves  either  admin- 
issable  or  relevant  in  any  particular  case. 

With  this  caution  about  section  110,  1  would 
hope  that  the  ATSDR  will  move  expeditiously 
on  the  studies,  and  that  my  colleagues  in  the 
house  will  act  to  finally  reauthorize  this  Super- 
fund  Program. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  8n  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CRANE.  Mr.  Speaker,  I  object, 
to  the   vote  on   the  ground   that   a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 
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The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  386,  nays 
27,  answered  "present"  1,  not  voting 
18,  as  follows: 


Abercrombie 
Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Badham 
Barnes 
Bartlett 
Barton 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Biaggi 
BiUrakis 
BlUey 
Boehiert 
Boggs 
Boland 
Boner  (TN) 
Bonior(MI) 
Bonker 
Bosco 
Boucher 
Boulter 
Boxer 
Brooks 
Broomfield 
Brown  <CA) 
Brown  (CO) 
Bruce 
Bryant 
Bustamante 
Byron 
Carney 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Chappie 
Clay 
Clinger 
Coals 
Cobey 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conle 
Conyers 
Cooper 
Coughlin 
Courier 
Coyne 
Craig 
Crockett 
Daniel 
Dannemeyer 
Darden 
I3aschle 
Davis 

de  la  Garza 
Dell  urns 
Derrick 
DeWine 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan  (ND) 


[Roll  No.  443] 

YEAS- 386 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Einerson 

Erdreieh 

Evans  (lA) 

Evans  (ID 

Pascell 

Pawell 

Pazio 

Peighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

HaU(OH) 

Hall.  Ralph 

Hamilton 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 


Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennellv 

Kildee 

Kleczka 

Kolbe 

Roller 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKimey 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Neat 

Nelson 

Nichols 


Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Rodino 

Roe 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Saxton 

Schaefer 


Archer 

Armey 

Burton  (IN) 

Callahan 

Cheney 

Com  best 

Crane 

Daub 

DeLay 

Dickinson 


Scheuer 
Schneider 
Schroeder 
Schuette 
Schuize 
Schumer 
Seiberling 
Sensenbrenner 
Sharp 
Shaw- 
Shelby 
Shumway 
Sikorski 
Siljander 
Sisisky 
Skelton 
Slattery 
Slaughter 
Smith  (FD 
Spnith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Sundquist 
Sweeney 
Swift 
Swindall 

NAYS-27 

Edwards  (OK) 

Hammerschraidt 

Kemp 

Lightfoot 

Lott 

Mack 

Marlenee 

Roberts 

Robinson 

Rudd 


Synar 

Tallon 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vander  Jagl 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldon 

Walgren 

Watkins 

Waxman 

Weaver 

Weber 

Wheat 

Whilehursl 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (FD 

Young  (MO) 

Zschau 


Shuster 
Skeen 
Smith.  Denny 

(OR) 
Stump 
Taylor 
Walker 
Young  (AK) 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANSWERED  "PRESENT "-1 

English 


NOT  VOTING-18 


Barnard 

Borski 

Breaux 

Burton  (CA) 

Campl>ell 

Fowler 


Gephardt 

Grotberg 

Hartnett 

Jones  (OK) 

Kindness 

Moore 

D  1900 


Ritter 

Roemer 

Rose 

Stark 

Tauke 

Weiss 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Jones  of  Oklahoma  for.  with  Mr.  Eng- 
lish against. 

Mr.  MORRISON  of  Washington, 
Mr.  SILJANDER,  and  Mrs.  SMITH  of 
Nebraska  changed  their  votes  from 
"nay"  to  "yea." 

Mr.  ENGLISH  changed  his  vote 
from  "nay"  to  "present." 

Mr.  ENGLISH.  Mr.  Speaker,  I  have 
a  live  pair  with  the  gentleman  from 
Oklahoma  [Mr.  Jones].  If  he  were 
present,  he  would  have  voted  "yea."  I 
voted  "nay."  I  withdraw  my  vote  and 
vote  "present." 

So  the  conference  report  was  agreed 
to. 


GENERAL  LEAVE 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  just 
agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  RITTER.  Mr.  Speaker,  I  was 
absent  from  the  floor  at  the  time  of 
the  vote  on  the  Superfund  bill.  Had  I 
been  here  I  would  have  joined  my  col- 
leagues, the  386  other  Members  of  the 
House  who  supported  the  Superfund 
bill. 

I  would  add  that  I  supported  this  bill 
strongly  in  subcommittee  and  in  full 
committee;  I  voted  for  it  on  the  floor 
of  the  House,  and  as  I  have  said,  had  I 
been  present,  I  would  have  voted  for 
the  conference  report  which  was 
agreed  to  just  a  short  while  ago. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  joint  resolutions 
of  the  House  of  the  following  titles: 

H.J.  Res.  748.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1987,  and  for  other  purposes;  and 

H.J.  Res.  749.  Joint  resolution  waiving  the 
printing  on  parchment  of  certain  enrolled 
bills  and  joint  resolutions  during  the  re- 
mainder-of  the  2d  session  of  the  99th  Con- 
gress. 


FURTHER  CONTINUING 
APPROPRIATIONS,  1987 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  be  discharged 
from  further  consideration  of  the 
joint  resolution  (H.J.  Res.  750)  making 
further  continuing  appropriations  for 
the  fiscal  year  1987,  and  for  other  pur- 
poseis,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  CONTE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  only  to  ask 
my  chairman  to  affirm  my  under- 
standing that  the  joint  resolution  at 
the  desk  differs  from  the  joint  resolu- 
tion passed  earlier  today  in  only  one 
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respect,  namely:  that  the  Senate 
amendment  No.  126  in  the  Transporta- 
tion appropriations  conference  agree- 
ment would  not  be  incorporated  by 
reference  by  this  joint  resolution. 

Mr.  WRITTEN.  The  gentleman  is 
correct. 

The  only  change  is  the  provision 
having  to  do  with  amendment  No.  126 
which  I  present  here.  May  I  say  in  ad- 
vance that  this  leaves  the  question  in 
the  conference  report  and  in  House 
Joint  Resolution  738  as  a  different 
matter  entirely.  This  is  so  we  can  pro- 
ceed today  so  that  we  can  keep  the 
Government  from  closing. 

Mr.  Speaker,  it  is  my  understanding 
that  the  President  will  veto  the  short- 
term  continuing  resolution  which  both 
the  House  and  Senate  passed  earlier, 
because  the  conference  report  on  the 
transportation  appropriations  bill  con- 
tained an  amendment  concerning  the 
air  traffic  controllers  that  was  unac- 
ceptable. 

In  my  opinion,  since  the  passed  reso- 
lution is  only  for  2  days,  it  is  not  nec- 
essary to  deal  with  this  issue  in  the 
short-term  resolution.  Therefore,  I  am 
presenting  a  resolution  identical  to  the 
resolution  passed  earlier  except  it  con- 
tains the  following  language:  "Except 
that  such  conference  agreement  shall 
be  considered  as  not  including  those 
provisions  in  section  331  of  H.R.  2505 
as  passed  the  House  of  Representa- 
tives July  30.  1986."  This  language 
eliminates  any  reference  to  the  air 
traffic  controllers  and  avoids  disrup- 
tion of  the  Goverrmient  at  this  time. 

Again,  this  resolution  is  identical  to 
that  passed  earlier  except  with  respect 
to  the  issue  governing  the  air  traffic 
controllers.  It  goes  to  October  10, 
1986. 

Mr.  CONTE.  Mr.  Speaker,  with  that 
explanation,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  LOTT.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  be  very  brief. 
I  had  not  heard  and  could  not  under- 
stand all  of  the  discussion.  I  just  want 
to  repeat  what  I  understand  we  are 
doing  here. 

This  is  another  2-day  continuing  res- 
olution that  does  not  include  the  ref- 
erence to  the  language'  in  the  trans- 
portation conference  report  with 
regard  to  the  air  traffic  controllers. 
That  was  an  issue  which  the  President 
had  indicated  very  clearly  that  he 
would  veto  any  continuing  resolution 
along  with  some  others,  if  it  was  in- 
cluded in  a  continuing  resolution. 
That  is  why  he  has  indicated  he  would 
veto  it,  and  therefore  that  is  being 
taken  out.  Other  than  that,  this  is  a 
simple  2-day  straight  continuing  reso- 
lution, is  that  correct? 

Mr.  WRITTEN.  That  is  correct. 

Mr.  LOTT.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker.  I  do  so  to  ask 
two  questions. 

First  of  all,  the  gentleman's  request 
is  for  consideration  only,  the  House 
will  have  a  chance  to  vote  on  the 
measure,  is  that  correct? 

Mr.  WRITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

That  is  correct. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Further  reserving  the  right  to 
object,  does  this  particular  congres- 
sional resolution  also  include  the  new 
section,  the  legislative  language  on  the 
drug  enforcement  program? 

Mr.  WHITTEN.  It  contains  exactly 
what  we  passed  earlier  except  for  that 
change  which  I  mentioned. 

Mr.  WALKER.  So  the  section  that 
has  the  $100,000  in  it  for  a  drug  pro- 
gram is  also  included  in  this  particular 
resolution? 

Mr.  WRITTEN.  I  will  correct  the 
gentleman  again:  the  money  is  already 
available  at  this  time,  the  $100,000  is 
money  they  already  have. 

Mr.  WALKER.  Well,  again  I  would 
say  to  the  gentleman,  further  reserv- 
ing the  right  to  object,  I  have  had  a 
chance  to  check  on  that  since  we  had 
the  discussion  the  last  time,  and  I  am 
told  that  that  is  not  the  case,  that 
there  is  no  such  money  available  and 
that  we  are  in  fact  impacting  on  the 
drug  program  that  we  passed  earlier 
today.  But  the  gentleman  evidently 
has  a  difference  of  opinion  with  that. 
That  is  the  opinion  that  I  get  from 
some  legal  experts. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, reserving  the  right  to  object,  I 
would  like  to  ask  the  gentleman  from 
Mississippi  [Mr.  Whitten]  about  the 
President's  problem  with  the  transpor- 
tation section  of  the  continuing  resolu- 
tion. This  requirement  to  allow  the  re- 
hiring of  air  traffic  controllers  is  refer- 
enced because  we  have  now  filed  our 
conference  report.  Is  not  that  the  cus- 
tomary way  we  deal  with  a  short-term 
continuing  resolution  when  we  have 
filed  a  conference  report? 

Mr.  WRITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
the  chairman,  the  gentleman  from 
Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

May  I  say  to  my  colleague,  the  chair- 
man of  the  Subcommittee  on  Trans- 


portation Appropriations,  that  this  in 
no  way  resolves,  or  solves  or  does  any- 
thing about  the  other.  This  is  just  a  2- 
day  extension  so  that  we  may  stay  in 
business.  It  in  no  way  reflects  or  set- 
tles that  problem. 

Mr.  LEHMAN  of  Florida.  I  want  to 
say  that  I  think  it  is  most  unfortunate 
that  the  President  vetoed  the  short- 
term  continuing  resolution  for  this 
reason,  when  for  1  day  we  have  al- 
ready allowed  permission  for  this— we 
have  already  removed  the  prohibition 
for  hiring  air  traffic  controllers. 

Mr.  WRITTEN.  It  leaves  that  intact. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  750 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  and 
other  revenues,  receipts,  and  funds,  for  the 
several  departments,  agencies,  corporations, 
and  other  organizational  units  of  the  Gov- 
ernment for  the  fiscal  year  1987,  and  for 
other  purposes,  namely: 

Sec.  101.  <a)(l)  Such  amounts  as  may  be 
necessary  are  hereby  appropriated  for  pro- 
grams, projects,  or  activities,  not  otherwise 
specifically  provided  for  in  this  joint  resolu- 
tion, for  which  appropriations,  funds,  or 
other  authority  would  be  available  in  the 
following  appropriation  Acts: 

District  of  Columbia  Appropriations  Act, 
1987.  H.R.  5175  as  passed  by  the  House  on 
July  24,  1986,  and  as  passed  by  the  Senate 
on  September  16.'T986; 

Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act,  1987,  H.R. 
5234  as  passed  by  the  House  on  July  31. 

1986.  and  as  passed  by  the  Senate  on  Sep- 
tember 16,  1986; 

Military  Construction  Appropriations  Act, 

1987,  H.R.  5052  as  passed  by  the  House  on 
June  25,  1986.  and  as  passed  by  the  Senate 
on  August  13.  1986:  and 

(2)  Appropriations  made  by  this  subsec- 
tion shall  be  available  to  the  extent  and  in 
the  manner  which  would  be  provided  by  the 
pertinent  appropriations  Act. 

(3)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which 
would  be  granted  under  the  Act  listed  in 
this  subsection  as  passed  by  the  House  is 
different  from  that  which  would  l>e  avail- 
able or  granted  under  such  Act  as  parsed  by 
the  Senate,  the  pertinent  program  project, 
or  activity  shall  be  continued  under  the 
lesser  amount  or  the  more  restrictive  au- 
thority: Provided,  That  where  an  item  is  in- 
cluded in  only  one  version  of  an  Act  is 
passed  by  both  Houses  as  of  October  1,  1986, 
the  pertinent  program,  project,  or  activity 
shall  be  continued  under  the  appropriation, 
fund,  or  authority  granted  by  the  one 
House,  but  at  a  rate  for  operations  not  ex- 
ceeding the  current  rate  or  the  rate  permit- 
ted by  the  action  of  the  one  House,  which- 
ever is  lower,  and  under  the  authority  aod 
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conditions  provided  in  applicable  appropria- 
tion Acts  for  the  fiscal  year  1986. 

(4)  No  provision  which  is  included  in  an 
appropriations  Act  enumerated  in  this  sub- 
section but  which  was  not  included  In  the 
applicable  appropriations  Act  of  1986,  and 
which  by  its  terms  is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation, 
fund,  or  authority  provided  in  the  joint  res- 
olution unless  such  provision  shall  have 
been  included  in  identical  form  in  such  bill 
as  enacted  by  both  the  House  and  Senate. 

(5)  No  appropriation  or  fund  made  avail- 
able or  authority  granted  pursuant  to  this 
subsection  shall  be  used  to  initiate  or 
resume  any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1986. 

(b)(1)  Such  amounts  as  may  be  necessary 
are  hereby  appropriated  for  programs, 
projects,  or  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution, 
for  which  appropriations,  funds,  or  other 
authority  would  be  available  in  the  follow- 
ing appropriations  Acts: 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Appropriations  Act,  1987, 
H.R.  5177  as  passed  by  the  House  on  July 
24.  1986: 

Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act,  1987,  H.R.  5161  as 
passed  by  the  House  on  July  17,  1986: 

Department  of  Defense  Appropriations 
Act,  1987,  H.R.  5438  as  provided  for  in  sec- 
tion 101(c)  of  H.J.  Res.  738  which  passed  the 
House  on  September  25,  1986,  and  such  Act 
shall  be  deemed  to  have  passed  the  House 
for  purposes  of  this  joint  resolution: 

Energy  and  Water  Development  Appro- 
priations Act,  1987,  H.R.  5162  as  passed  by 
the  House  on  July  23,  1986; 

Foreign  Assistance  and  Related  Programs 
Appropriations  Act,  1987,  H.R.  5339  as  pro- 
vided for  in  section  101(f)  of  H.J.  Res.  738 
which  passed  the  House  on  September  25, 

1986,  and  such  Act  shall  be  deemed  to  have 
passed  the  House  for  purposes  of  this  joint 
resolution: 

Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act.  1987,  H.R. 
5294  as  passed  by  the  House  on  August  6, 
1986. 

(2)  Appropriations  made  by  this  subsec- 
tion shall  be  available  to  the  extent  and  in 
the  manner  which  would  be  provided  by  the 
pertinent  appropriations  Act. 

(3)  Whenever  an  Act  listed  in  this  subsec- 
tion has  been  passed  by  only  the  House  as 
of  October  1,  1986,  the  pertinent  program, 
project,  or  activity  shall  be  continued  under 
the  appropriation,  fund,  or  authority  grant- 
ed by  the  House,  at  a  rate  of  operations  not 
exceeding  the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  House  whichev- 
er Is  lower,  and  under  the  authority  and 
conditions  provided  in  applicable  appropria- 
tions Acts  for  the  fiscal  year  1986. 

(4)  No  appropriation  or  fund  made  avail- 
able or  authority  granted  pursuant  to  this 
subsection  shall  be  used  to  initiate  or 
resume  any  project  or  activity  for  which  ap- 
propriations, funds,  or  other  authority  were 
not  available  during  the  fiscal  year  1986. 

(c)  Such  amounts  as  may  be  necessary  are 
hereby  appropriated  for  programs,  projects, 
or  activities  provided  for  in  H.R.  5203.  the 
Legislative     Branch     Appropriations     Act, 

1987,  to  the  extent  and  in  the  manner  pro- 
vided for  in  the  conference  report  and  joint 
explanatory  statement  of  the  committee  of 
conference  (House  Report  99-805)  as  filed  in 
the  House  of  Representatives  on  August  15. 
1986,  as  if  enacted  into  law. 


(d)  Such  amounts  as  may  be  necessary  are 
hereby  appropriated  for  programs,  projects, 
or  activities  provided  for  in  H.R.  5313,  the 
Department  of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriations 
Act.  1987.  to  the  extent  and  in  the  manner 
provided  for  in  the  conference  report  and 
joint  explanatory  statement  of  the  commit- 
tee of  conference  (House  Report  99-977)  as 
filed  in  the  House  of  Representatives  on  Oc- 
tober 7,  1986.  as  if  enacted  into  law. 

(e)  Such  amounts  as  may  be  necessary  are 
hereby  appropriated  for  progams.  projects, 
or  activities  provided  for  in  H.R.  5233.  the 
Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriations  Act,  1987,  to  the  extent 
and  in  the  manner  provided  for  in  the  con- 
ference report  and  joint  explanatory  state- 
ment of  the  committee  of  conference 
(House  Report  99-960)  as  filed  in  the  House 
of  Representatives  on  October  2,  1986,  as  if 
enacted  into  law. 

(f)  Such  amounts  as  may  be  necessary  are 
hereby  appropriated  for  programs,  porjects. 
or  activities  provided  for  in  H.R.  5205,  the 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act,  1987.  to  the 
extent  and  in  the  manner  provided  for  in 
the  conference  report  and  joint  explanatory 
statement  of  the  committee  of  conference 
(House  Report  99-976)  as  filed  in  the  House 
of  Representatives  on  October  7,  1986.  as  if 
enacted  into  law  except  that  such  confer- 
ence agreement  shall  be  considered  as  not 
including  those  provisions  in  Section  331  of 
H.R.  5205  as  passed  the  House  of  Represent- 
atives on  July  30.  1986. 

(g)  Such  amounts  as  may  be  necessary  for 
continuing  the  following  activities,  not  oth- 
erwise provided  for  in  this  joint  resolution, 
which  were  conducted  in  the  fiscal  year 
1986,  under  the  terms  and  conditions  pro- 
vided in  applicable  appropriations  Acts  for 
the  fiscal  year  1986.  at  the  current  rate  or 
as  otherwise  provided  herein:  Provided, 
That  no  appropriation  or  fund  made  avail- 
able or  authority  granted  pursuant  to  this 
subsection  shall  be  used  to  initiate  or 
resume  any  project  or  activity  for  which  ap- 
propriations, funds,  or  authority  were  not 
available  during  fiscal  year  1986  unless  oth- 
erwise provided  for  herein: 

Refugee  and  entrant  assistance  activities 
authorized  by  title  IV  of  the  Immigration 
and  Nationality  Act,  part  B  of  title  III  of 
the  Refugee  Act  of  1980.  and  section  501  of 
the  Refugee  Education  Assistance  Act  of 
1980  except  that  no  activity  authorized  by 
such  Acts  shall  be  funded  beyond  Septem- 
ber 30.  1987:  and 

Activities  authorized  by  the  Follow 
Through  Act. 

Sec.  102.  Unless  otherwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  this  joint  resolution  shall  be  avail- 
able from  October  1.  1986,  and  shall  remain 
available  until  (a)  enactment  into  law  of  an 
appropriation  for  any  project  or  activity 
provided  for  in  this  joint  resolution,  or  (b) 
enactment  of  the  applicable  appropriations 
Act  by  both  Houses  without  any  provision 
for  such  project  or  activity,  or  (c)  October 
10,  1986,  whichever  first  occurs. 

Sec  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  project  or  activity  during 
the  period  for  which  funds  or  authority  for 
such  project  or  activity  are  available  under 
this  joint  resolution. 

Sec.  104.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 


applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authorization 
is  contained  is  enacted  into  law. 

Sec  105.  No  provision  inr  any  appropria- 
tions Act  for  the  fiscal  year  1987  referred  to 
in  section  101  of  this  joint  resolution  that 
makes  the  availability  of  any  appropriation 
provided  therein  dependent  upon  the  enact- 
ment of  additional  authorizing  or  other  leg- 
islation shall  be  effective  before  the  date  set 
^orth  in  section  102(c)  of  this  joint  resolu- 
tion. 

Sec.  106.  Appropriations  and  funds  made 
available  or  authority  granted  pursuant  to 
this  joint  resolution  may  t>e  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  in  section  1513  of  title  31.  United 
States  Code,  but  nothing  herein  shall  be 
construed  to  waive  any  other  provision  of 
law  governing  the  apportionment  of  funds. 

DRUG  COORDINATION  PLAN 

Sec.  107.  Pending  the  enactment  of  the 
Omnibus  Drug  Supplement  Appropriations 
Act  of  1987,  contained  as  Title  II  of  the 
fiscal  year  1987  Continuing  Appropriations 
Act  of  1987  (H.J.  Res.  738),  the  President  or 
his  designee  shall,  out  of  the  $1,200,000,000 
made  available  for  drug  abuse  prevention 
programs  by  House  Joint  Resolution  738 
and  continued  by  this  resolution  and  in  the 
regular  appropriations  bills  for  the  fiscal 
year  1987,  with  the  cooperation  of  those 
presently  engaged  in  this  effort  in  the  exec- 
utive departments.  Members  of  Congress 
and  others  experienced  in  the  field  of  law 
enforcement,  use  $100,000  to  develop  an 
overall  drug  abuse  prevention  plan  that  co- 
ordinates the  government's  efforts  in  com- 
bating the  widespread  use  of  illegal  drugs: 
Provided,  That  this  plan  shall  be  presented 
to  the  Congress  no  later  than  January  1, 
1987. 

Mr.  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Written]  is  recognized  for  1  hour. 

Mr.  WRITTEN.  Mr,  Speaker,  I  have 
no  requests  for  time,  and  I  desire  no 
further  time  myself. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  255,  nays 
150,  answered  "present"  1,  not  voting 
26,  as  follows: 

[Roll  No.  444] 
YEAS-255 

Abercrombie  Anderson  Applegate 

Ackemian  Andrews  Aspin 

Akaka  Annunzio  Atkins 

Alexander  Anthony  AuCoin 
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Barnes 

Bateman 

Bedell 

Beilenson 

Bennett 

Bentley 

Berman 

Bevill 

Biaggi 

Bliley 

Hoggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bosco 

Boucher 

Boulter 

Boxer 

Brooks 

Brown  (CA) 

Bryant 

Bustamante 

Carper 

Carr 

Chapman 

Chappell 

dinger 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Coughlin 

Coyne 

Crockett 

Daniel 

Darden 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  <ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  <CA) 

English 

Erdreich 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fish 

Flippo 

Florio 

Poglietta 

Foley 

Ford(TN) 

Frank 

Franklin 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejder\son 

Gibbons 

Glickman 

Goodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 


Archer 

Armey 

Badham 

Bartlett 

Barton 

Bates 

Bereuter 

Bilirakis 

Boehlert 

Broomfield 

Brown  (CO) 

Bruce 


Green 

Guarini 

Hamilton 

Hatcher 

Hayes 

Hefner 

Hendon 

Hillis 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeier 

Keniielly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Levin  (MI) 

Levine  (CA) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long 

Lowry(WA) 

Luken 

MacKay 

Markey 

Matsui 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McHugh 

McKinney 

McMillan 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Parris 

NAYS- 150 

Burton  (IN) 

Byron 

Callahan 

Carney 

Chandler 

Chappie 

Cheney 

Clay 

Coats 

Cobey 

Coble 

Coleman  (MO) 


Pease 

Pepper 

Perkins 

Pickle 

Price 

Rahall 

Rangel 

Reid 

Richardson 

Rinaldo 

Ritter 

Rodino 

Roe 

Rogers 

Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Rudd 

Sabo 

Savage 

Saxton 

Scheuer 

Schneider 

Schuette 

Schumer 

Seiberling 

Sharp 

Sisisky 

Skeen 

Skelton 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Waldon 

Walgren 

Watkins 

Waxman 

Weaver 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 


Combest 

Conyers 

Courter 

Craig 

Crane 

Dannemeyer 

Daschle 

Daub 

DeLay 

DeWine 

Dickinson 

Dornan  (CA) 


Dreier 

Duncan 

Eckart  (OH) 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

Evans  (lA) 

Fawell 

Fiedler 

Fields 

Ford  (MI) 

Frenzel 

Gallo 

Gekas 

Oilman 

Gingrich 

Gregg 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hammerschmidt 

Hansen 

Henry 

Hertel 

Hiler 

Hopkins 

Hubbard 

Hunter 

Hyde 

Ireland 

Kasich 

Kemp 

Kolbe 

Kramer 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 


Lewis  (FD 

Lightfoot 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

McCain 

McCandless 

McCollum 

McEwen 

McGrath 

McKernan 

Meyers 

Michel 

Miller  (WA) 

Molinari 

Monson 

Moorhead 

Morrison  (WA) 

Nielson 

Oxley 

Packard 

Pashayan 

Penny 

Petri 

Porter 

Pursell 

Quillen 

Ray 

Regula 

Ridge 

Roberts 

Robinson 


Roth 
Roukema 
Russo 
Schaefer 
Schroeder 
Schulze 
Sensenbrenner 
Shaw- 
Shelby 
Shumway 
Shuster 
Sikorski 
Siljander 
Slattery 
Slaughter 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stallings 
Stangeland 
Stenholm 
Stokes 
Strang 
Stump 
Sundquist 
Swindall 
Taylor 
Thomas  (CA) 
Walker 
Weber 
Whittaker 
Wirth 
Zschau 


The  SPEAKER  pro  tempore.  With- 
out objection,  the  desi^ation  is 
agreed  to. 

There  was  no  objection. 


ANSWERED  ■PRESENT"-! 
Gonzalez 


•  NOT  VOTING-26 


Barnard 

Bonker 

Borski 

Breaux 

Burton  (CA) 

Campbell 

Edgar 

Fowler 

Gephardt 


Grotberg 

Hartnett 

Hawkins 

Jones  (OK) 

Kindness 

LaFalce 

Lundine 

Manton 

Mitchell 


Moore 

Roemer 

Rose 

Smith  (NE) 

Stark 

Tauke 

Weiss 

Yates 


D  1925 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Hawkins  for,  with  Mr.  Tauke  against. 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DESIGNATION  OF  HON.  THOMAS 
S.  FOLEY  TO  ACT  AS  SPEAKER 
PRO  TEMPORE  TO  SIGN  EN- 
ROLLED BILLS  AND  JOINT  RES- 
OLUTIONS UNTIL  NOON  ON  OC- 
TOBER 9,  1986 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC. 

October  8,  1986. 
I  hereby  (Jesignate  the  Honorable  Thomas 
S.  Foley  to  act  as  Speaker  pro  tempore  to 
sign  enrolled  bills  and  joint  resolutions  until 
noon  on  October  9.  1986. 

Thomas  P.  ONeiu..  Jr.. 
Speaker  of  the  House  of 

Representatives. 


WILD  AND  SCENIC  RIVERS  ACT 
AMENDMENTS 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4350)  to 
amend  the  Wild  and  Scenic  Rivers  Act, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  with  amendments- 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendments  to 
the  Senate  amendment,  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I-CACHE  LA  POUDRE. 
COLORADO 

Sec.  101.  Section  3(a)  of  the  Wild  and 
Scenic  River  Act  (16  U.S.C.  12741  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(56)  Cache  la  Poudre,  Colorado.— The 
following  segments  ds  generally  depicted  on 
the  proposed  boundary  map  number  FS-56 
and  dated  March  1986,  published  by  the 
United  States  Department  of  Agriculture, 
each  to  be  administered  by  the  Secretary  of 
Agriculture:  except  that  those  portions  of  the 
segments  so  designated  which  are  within  the 
boundary  of  Rocky  Mountain  National  Park 
shall  continue  to  be  administered  by  the  Sec- 
retary of  the  Interior: 

"(A)  Beginning  at  Poudre  Lake  down- 
stream to  the  confluence  of  Joe  Wright 
Creek,  as  a  wild  river.  This  segment  to  be 
designated  the  "Peter  H.  Dominick  Wild 
River  Area". 

"(B)  Downstream  from  the  confluence  of 
Joe  Wright  Creek  to  a  point  where  the  river 
intersects  the  easterly  north-south  line  of  the 
west  half  southwest  quarter  of  section  1, 
township  8  north,  range  71  west  of  the  sixth 
principal  meridian,  as  a  recreational  river. 

"(C)  South  Fork  of  the  Cache  la  Poudre 
River  from  its  source  to  the  Commanche 
Peak  Wilderness  Boundary,  approximately 
four  miles,  as  a  wild  river. 

"(D)  Beginning  at  the  Commanche  Peak 
Wilderness  Boundary  to  a  point  on  the  i 
South  Fork  of  the  Cache  la  Poudre  River  in 
section  1,  township  7  north,  range  73  west  of 
the  sixth  principal  meridian,  at  elevation 
8050  mean  sea  level,  as  a  recreational  river. 

"(E)  South  Fork  of  the  Cache  la  Poudre 
River  from  its  intersection  with  the  easterly 
section  line  of  section  30,  township  8  north, 
range  72  west  of  the  sixth  principal  meridi- 
an, to  confluence  of  the  main  stem  of  the 
Cache  la  Poudre  River,  as  a  wild  river. 
With  respect  to  the  portions  of  the  river  seg- 
ments designated  by  this  paragraph  which 
are  within  the  boundaries  of  Rocky  Moun- 
tain National  Park,  the  requirements  of  sec- 
tion 102  shall  be  fulfilled  by  the  Secretary  of 
the  Interior  through  appropriate  revisions 
to  the  general  management  plan  for  the 
park,  and  the  boundaries,  classification, 
and  development  plans  for  such  portions 
need  not  be  published  in  the  Federal  Regis- 
ter. Such  revisions  to  the  general  manage- 
ment plan  for  the  park  shall  assure  that  no 
development  or  use  of  parklands  shall  be  un- 
dertaken that  is  inconsistent  with  the  desig- 
nation  of  such   river  segments  as  a   wild 
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river.  For  the  purposes  of  the  segments  desig- 
nated by  this  paragraph,  there  are  author- 
ized  to  be  appropriated  $500,000  Jor  develop- 
ment and  $2,500,000  for  land  acquisition.  ". 

Sec.  102.  Inclusion  of  the  designated  por- 
tions of  the  Cache  la  Poudre  River  and  the 
Wild  and  Scenic  Rivers  system  under  sec- 
tion 101  of  this  title  shall  not  interfere  with 
the  exercise  of  existing  decreed  water  rights 
to  water  which  has  heretofore  been  stored  or 
diverted  by  means  of  the  present  capacity  of 
storage,  conveyance,  or  diversion  structures 
that  exist  as  of  the  date  of  enactment  of  this 
title,  or  operation  and  maintenance  of  such 
structures.  Nor  shall  inclusion  of  the  desig- 
nated portions  of  the  Cache  la  Poudre  River 
in  the  Wild  and  Scenic  Rivers  System  be  uti- 
lized  in  any  Federal  proceeding,  whether 
concerning  a  license,  permit,  right-of-way. 
or  other  Federal  action,  as  a  reason  or  basis 
to  prohibit  the  development  or  operation  of 
any  water  impoundments,  diversion  facili- 
ties, and  hydroelectric  power  and  transmis- 
sion facilities  below  Poudre  Park  located  en- 
tirely downstream  from  and  potentially  af- 
fecting designated  portions  of  the  Cache  la 
Poudre  River,  or  relocation  of  highway  14  to 
any  point  east  of  the  north-south  half  sec- 
tion line  of  section  2,  township  8  north, 
range  71  west  of  the  sixth  principal  meridi- 
an, as  necessary  to  provide  access  to  Poudre 
Park  around  such  facilities:  Provided.  That 
due  consideration  shall  be  given  to  reasona- 
ble measures  for  minimizing  the  impact  6f 
such  facilities  and  road  relocation  on  the 
designated  segments.  Congress  finds  that  de- 
velopment of  water  impoundments,  diver- 
sion facilities,  and  hydroelectric  power  and 
transmission  facilities  located  entirely 
downstream  from  the  designated  portions  of 
the  Cache  la  Poudre  River  below  Poudre 
Park,  in  accordance  with  the  provisions  of 
this  section,  is  not  incompatible  with  the 
designation  of  portions  of  the  Cache  la 
Poudre  River  in  the  Wild  and  Scenic  Rivers 
system  under  section  101  of  this  title.  The 
reservation  of  water  established  by  the  in- 
clusion of  portions  of  the  Cache  la  Poudre 
River  in  the  Wild  and  Scenic  Rivers  System 
shall  be  subject  to  the  provisions  of  this  title, 
shall  be  adjudicated  in  Colorado  Water 
Court,  and  shall  have  a  priority  date  as  of 
the  date  of  enactment  of  this  title. 

Sec.  103.  (a)  Grants  and  Assistance.— The 
Secretary  of  Agriculture,  acting  through  the 
Chief  of  the  Forest  Service,  shall  provide 
grants  and  technical  assistance  to  the  City 
of  Fort  Collins.  Colorado,  to  carry  out  a 
study  regarding  the  designation  of  the  fol- 
lowing area  as  a  national  recreation  area: 
the  18.5-mile  segment  of  the  Cache  la  Poudre 
Rit>er  Corridor  from  the  northwest  boundary 
of  the  city  of  Fort  Collins  urban  growth  area 
to  the  Weld-Larimer  County  line. 

<b)  Study.— The  study  under  this  section 
shall  include  each  of  the  foUovnng: 

tAl  a  comprehensive  evaluation  of  the 
public  recreation  opportunities  and  flood 
plain  management  options  which  are  avail- 
able with  respect  to  the  river  corridor  in- 

tBJ  an  evaluation  of  the  natural,  histori- 
cal, and  recreational  values  of  such  corri- 
dor: 

<C)  patterns  for  possible  land  acquisition 
within  the  corridor  which  are  deemed  neces- 
sary for  the  purpose  of  resource  protection, 
scenic  and  integrity,  or  management  and 
administration  of  the  corridor  area; 

(D>  cooperative  management  proposals  for 
the  administration  of  the  corridor  area; 

(E)  the  number  of  visitors  and  types  of 
jnMic  use  within  the  corridor  area  that  can 
be  accommodated  in  accordance  unth  the 
full  protection  of  its  resources;  and 
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IF)  the  facilities  deemed  necessary  to  ac- 
commodate and  provide  access  for  such  visi- 
tors and  uses,  including  the  location  and  es- 
timated costs  of  such  facilities. 

(cl  Report  to  CuNGRESs.—Withm  three 
years  of  the  date  of  enactment  of  this  title, 
the  Secretary  of  Agriculture  shall  transmit 
to  the  Congress  a  comprehensive  report  con- 
taining the  results  of  the  study  conducted 
pursuant  to  this  section. 

Id)  Funding.— There  are  hereby  authorized 
to  be  appropriated  up  to  $150,000  to  carry 
out  the  provisions  of  this  section. 

leJ  Cost  Sharinc-NoI  more  than  75  per 
centum  of  the  cost  of  the  study  carried  out 
under  this  section  shall  be  paid  by  the 
United  States:  Provided,  That  in  no  event 
shall  the  contribution  of  the  United  States 
exceed  $150,000.  The  remaining  portion  of 
such  costs  shall  be  contributed  by  interested 
parties.  The  portion  contributed  by  such  in- 
terested parties  may  consist  of  appropriated 
funds  or  contributed  services. 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretaries  of  Agriculture 
and  the  Interior  shall,  within  30  days  of  the 
enactment  of  this  title,  complete  the  ex- 
change as  described  in  the  Decision  Notice 
and  Finding  of  No  Significant  Impact, 
Trust  For  Public  Land  Proposed  Land-for- 
Land  Exchange,  signed  by  the  Rocky  Moun- 
tain Regional  Forester,  on  August  22.  1985. 
to  acquire  certain  private  lands  in  the  por- 
tion of  the  Cache  La  Poudre  River  designat- 
ed in  section  3fa)l56JiB)  of  the  Wild  and 
Scenic  Rivers  Act  116  U.S.C.  1274(a)l56)IB)). 
TITLE  II-FARMINGTON.  WEST 

BRANCH,   CONNECTICUT  AND  MASSA 

CHUSETTS 

Sec.  201.  This  title  may  be  cited  as  the 
"Farmington  Wild  and  Scenic  River  Study 
Act". 

Sec.  202.  la)  The  Congress  finds  that— 

ID  the  West  Branch  of  the  Farmington 
River  and  related  land  areas  possess  re- 
source values  of  national  significance,  such 
as  significant  white  water  rapids,  undevel- 
oped lands,  scenic  and  cultural  areas,  im- 
portant sport  fisheries,  and  prime  agricul- 
tural lands: 

12)  based  on  the  National  Rivers  Invento- 
ry by  the  National  Park  Service,  published 
in  January  1982.  this  portion  of  the  Farm- 
ington River  is  eligible  for  study  for  inclu- 
sion in  Uie  wild  and  scenic  rivers  system; 

13)  there  is  strong  support  among  local. 
State,  and  Federal  officials,  area  residents, 
and  river  users  for  a  concerted  cooperative 
effort  to  manage  the  river  in  a  prodtictive 
and  meaningful  way;  and 

14)  in  view  of  the  longstanding  Federal 
practice  of  assisting  States  and  local  gov- 
ernments in  protecting,  conserving,  and  en- 
hancing rivers  of  national  significance,  the 
United  Stales  has  an  interest  in  assisting 
the  States  of  Connecticut  and  the  Common- 
wealth  of  Massachusetts  and  the  appropri- 
ate local  governments  in  managing  the 
river. 

lb)  Section  51a)  of  the  Wild  and  Scenic 
Rivers  Act  116  U.S.C.  12761a))  U  amended  by 
adding  the  following  new  paragraph: 

"(92)  Farmington.  West  Branch,  Con- 
necticut AND  Massachusetts.— The  segment 
from  the  intersection  of  Che  New  Hartford- 
Canton,  Connecticut,  toum  line  upstream  to 
the  l>ase  of  the  West  Branch  Reservoir  in 
Hartland,  Connecticut;  and  the  segment 
from  the  confluence  with  Thorp  Brook  in 
Sandisfield,  Massachusetts,  to  Hayden  Pond 
in  Otis,  Massachusetts. ". 

Ic)  Section  Sib)  of  sxich  Act  (16  U.S.C. 
1276(b))  is  amended  by  adding  at  the  end 
thereof  the  foUounng  new  paragraph: 


"17)  The  study  of  the  West  Branch  of  the 
Farmington  River  identified  in  paragraph 
1921  of  subsection  la)  shall  be  completed  and 
the  report  submitted  thereon  not  later  than 
the  end  of  the  third  fiscal  year  beginning 
after  the  enactment  of  this  paragraph.  Such 
report  shall  include  a  discussion  of  manage- 
ment alternatives  for  the  river  if  it  were  to 
6e  included  in  the  national  wild  and  scenic 
river  system. ". 

ld)ll)  At  the  earliest  practicable  date  fol- 
lowing the  enactment  of  this  title,  but  not 
later  than' forty-five  days  after  enactment, 
the  Secretary  of  the  Interior  Ihereinafter  in 
this  title  referred  to  as  the  "Secretary")  shall 
establish  the  Farmington  River  Study  Com- 
mittee Ihereinafter  in  this  title  referred  to  as 
the  "Committee").  The  Secretary  shall  con- 
sult with  the  Committee  on  a  regular  ba^is 
during  the  conduct  of  the  study.  Membership 
on  the  Committee  shall  consist  of  seventeen 
members  appointed  by  the  Secretary  as  fol- 
lows: 

I  A)  One  member  shall  be  appointed  by  the 
Secretary. 

IB)  Two  members  shall  be  appointed  by 
the  Secretary  from  a  list  of  carididates  sup- 
plied to  the  Secretary  by  the  Governor  of  the 
State  of  Connecticut 

IC)  Two  members  shall  be  appointed  by 
the  Secretary  from  a  list  of  candidates  sup- 
plied to  the  Secretary  by  the  Governor  of  the 
Commonwealth  of  Massachusetts. 

ID)  Two  members  shall  be  appointed  by 
the  Secretary  from  a  list  of  candidates  sup- 
plied to  the  Secretary  by  the  Farmington 
River  Watershed  Association. 

IE)  One  member  shall  be  appointed  by  the 
Secretary  from  each  of  the  eight  towns  locat- 
ed along  the  West  Branch  of  the  river.  The 
governing  body  of  each  of  the  eight  towns 
shall  provide  a  list  of  candidates  to  the  Sec- 
retary from  which  the  eight  appointments 
under  this  paragraph  shall  be  made. 

IF)  Two  members  shall  be  appointed  by  the 
Secretary  from  a  list  of  candidates  supplied 
to  the  Secretary  by  the  Metropolitan  District 
Commission  of  Hartford,  Connecticut 

12)  The  members  of  the  Committee  shall 
elect  a  chairman,  vice  chairman,  and  re- 
cording secretary  from  the  membership  at 
the  first  official  meeting  of  the  Committee. 
Official  minutes  shall  be  kept  of  each  regu- 
lar and  special  meeting  of  the  Committee 
and  shall  be  open  for  public  inspection. 

13)  Any  vacancy  on  the  Committee  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made.  Any 
member  appointed  to  fill  a  vacancy  occur- 
ring before  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term.  Vacancies  in  the  membership  of  the 
Committee  shall  not  affect  its  power  to  func- 
tion if  there  remain  sufficient  members  to 
constitute  a  quorum  under  paragraph  14)  of 
this  subsectiOTL 

14)  A  majority  of  the  members  of  the  Com- 
mittee shall  constitute  a  quorum  for  all 
meetings. 

(S)  The  Committee  shall  advise  the  Secre- 
tary in  conducting  the  study  of  the  Farm- 
ington River  segment  specified  in  section 
5la)l  )  of  the  Wild  and  Scenic  Rivers  Act 
The  Committee  also  shall  adrHse  the  Secre- 
tary concerning  management  alternatives 
should  the  river  be  included  in  the  wild  and 
scenic  rivers  system. 

16)  Members  of  the  Committee  shall  serve 
without  compensation  but  may  be  compen- 
sated for  reasonable  and  necessary  expenses 
incurred  by  them  in  the  performance  of  their 
duties  as  members  of  the  Committee. 
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<T)  The  Committee  may  accept  arid  utilize 
the  services  of  voluntary,  uncompensated 
personnel. 

(S)  The  Committee  shall  terminate  on  the 
later  of  the  following: 

(A)  the  completion  of  the  river  study  of  the 
Farmington  River  described  in  section 
5(a/(92J  of  the  Wild  and  Scenic  Rivers  Act- 
or 

(B)  the  publication  of  management  alter- 
natives should  the  river  be  included  in  the 
wild  and  scenic  rivers  system. 

<e)  As  used  in  this  title  (other  than  in  sub- 
section (bl)  the  term  "River"  means  the  seg- 
inents  of  the  Farmington  River  described  in 
paragraph  (92)  of  section  5(a)  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1275(a)). 

If)  There  are  authorized  to  be  appropri- 
ated up  to  $150,000  to  carry  out  the  purposes 
of  this  title. 
TITLE  III— GREAT  EGG  HARBOR.  NEW 

JERSEY 
Sec.  301.  (a)  Study.— Section  5(a)  of  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C.  1271- 
1287)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(93)  Great  Egg  Harbor  River,  New  Jersey: 
The  entire  river.". 

(b>  Completion  Date.— Section  5(b)(3)  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  study  of  the  river 
named  in  paragraph  93  of  subsection  (a) 
shall  be  completed  not  later  than  three  years 
after  the  date  of  the  enactment  of  this  sen- 
tence.". 

(c)  Authorization  of  Appropriations.— 
Paragraph  (4)  of  section  5(b)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Effective  October  1,  1986,  there 
are  authorized  to  be  appropriated  for  the 
purpose  of  conducting  the  study  of  the  river 
named  in  paragraph  (93)  not  to  exceed 
$150,000.". 
TITLE  IV-SALINE  BAYOU.  LOUISIANA 
Sec.  401.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  adding  the  following  new  para- 
graph: 

"(57)  Saline  Bayou,  Louisiana.— The  seg- 
ment from  Saline  Lake  upstream  to  the  Ki- 
satchie  National  Forest  as  generally  depict- 
ed on  the  Proposed  Boundary  Map.  num- 
bered fs-57,  and  dated  March  1986:  to  be  ad- 
ministered by  the  Secretary  of  Agriculture. 
For  the  purposes  of  the  segment  designated 
by  this  paragraph,  their  are  authorized  to  be 
appropriated  for  fiscal  years  commencing 
after  September  30.  1986,  not  to  exceed 
$1,000,000  for  the  acquisition  of  lands  and 
interests  in  lands  and  for  development ". 
TITLE  V-GENERIC  AMENDMENTS 
Sec.  501.  (a)  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  redesignating  the  paragraphs 
relating  to  the  Au  Sable  River,  the  Tuolumne 
River,  the  Illinois  River,  and  the  Owyhee 
River  as  paragraphs  (52)  through  ^^55/  re- 
spectively. 

(b)(1)  The  first  sentence  of  section  3(b)  of 
the  Wild  and  Scenic  Rivers  Act  is  amended 
as  follows: 

(A)  Strike  out  "One  year  from  the  date  of 
this  Act"  and  substitute  "one  year  from  the 
date  of  designation  of  such  component 
under  subsection  (a) ". 

(B)  Strike  out  the  second  parenthetical 
statement  "(which  boundaries  shall  include 
an  average  of  not  more  than  320  acres  of 
land  per  mile  measured  from  the  ordinary 
high  water  mark  on  both  sides  of  the  river)". 

(C)  Strike  out  the  semicolon  and  the  re- 
mainder of  the  sentence  after  the  words  "its 
various  segments"  and  substitute  a  period. 


(2)  The  second  sentence  of  section  3(b)  of 
such  Act  is  amended  by  striking  out  "Said 
boundaries.  clcLSSification,  and  development 
plans"  and  substituting  the  words  "Notice 
of  the  availability  of  the  boundaries  and 
classification,  and  of  subsequent  boundary 
amendments". 

(3)  Section  3  of  such  Act  is  amended  by 
adding  the  following  new  subsections  at  the 
end: 

"(c)  Maps  of  all  boundaries  and  descrip- 
tions of  the  classifications  of  designated 
river  segments,  and  subseqxieni  amendynents 
to  such  boundaries,  shall  be  available  for 
public  inspection  in  the  offices  of  the  ad- 
ministering agency  in  the  District  of  Colum- 
bia and  in  locations  convenient  to  the  desig-  ■ 
nated  river. 

"(d)(1)  For  rivers  designated  on  or  after 
January  1,  1986,'the  Federal  agency  charged 
with  the  administration  of  each  component 
of  the  National  Wild  and  Scenic  Rivers 
System  shall  prepare  a  comprehensive  man- 
agement plan  for  such  river' segment  to  pro- 
vide for  the  protection  of  the  river  values. 
The  plan  shall  address  resource  protection, 
development  of  lands  and  facilities,  user  ca- 
pacities, and  other  management  practices 
necessary  or  desirable  to  achieve  the  pur- 
poses of  this  Act  The  plan  shall  be  coordi- 
nated with  and  may  be  incorporated  into  re- 
source management  planning  for  affected 
adjacent  Federal  lands.  The  plan  shall  be 
prepared,  after  consultation  with  State  and 
local  governments  and  the  interested  public 
within  3  full  fiscal  years  after  the  date  of 
designation.  Notice  of  the  completion  and 
availability  of  such  plans  shall  be  published 
in  the  Federal  Register 

"(2)  For  rivers  designated  before  January 
1,  1986,  all  boundaries,  classifications,  and 
plans  shall  be  reviewed  for  conformity 
within  the  requirements  of  this  subsection 
within  10  years  through  regular  agency 
planning  processes. ". 

Sec.  502.  Section  4  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  by  adding  a  new  sub- 
section (d)  after  subsection  (c): 

"(d)  The  boundaries  of  any  river  proposed 
in  section  5(a)  of  this  Act  for  potential  addi- 
tion to  the  National  Wild  and  Scenic  Rivers 
System  shall  generally  comprise  that  area 
measured  within  one-quarter  mile  from  the 
ordinary  high  water  mark  on  each  side  of 
the  river  In  the  case  of  any  designated  river, 
prior  to  publication  of  boundaries  pursuant 
to  section  3(b)  of  this  Act  the  boundaries 
also  shall  comprise  the  same  area.  This  sub- 
section shall  not  be  construed  to  limit  the 
possible  scope  of  the  study  report  to  address 
areas  which  may  lie  more  than  one-quarter 
mile  from  the  ordinary  high  water  mark  on 
each  side  of  the  river. ". 

Sec.  503.  Section  5  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  as  follows: 

(a)  In  subsection  (a)  paragraph  (90)  relat- 
ing to  the  North  Umpqua  is  redesignated  as 
paragraph  (91). 

(b)  At  the  end  of  subsection  (b)(1)  add: 
"Studies  of  the  river  named  in  paragraphs 
(38),  rSSA  (83).  and  (87)  shall  be  completed 
and  the  reports  transmitted  to  the  Congress 
not  later  than  January  1,  1987. ". 

(c)  Amend  paragraph  (4)  of  subsection  (b) 
to  rea(i  as  follows: 

"(4)  For  the  purposes  of  conducting  the 
studies  of  rivers  named  in  subsection  (a), 
there  are  authorized  to  be  appropriated  such 
sums  as  necessary. ". 

Sec.  504.  (a)  Section  6(e)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  striking 
out  "Congress  in  authorized"  and  substitut- 
ing "Congress  is  authorized". 

(b)  Section  6(a)  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  by  striking  out  "do- 


nation, and  lands"  in  the  second  sentence 
and  substituting  "donation  or  by  exchange 
in  accordance  with  subsection  (d)  of  this 
section.  Lands". 

(c)  Section  6(a)  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  by  inserting  "(1)" 
after  "(a)"  and  by  adding  the  following  at 
the  end: 

"(2)  When  a  tract  of  land  lies  partially 
within  and  partially  outside  the  boundaries 
of  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  the  appropriate  Secre- 
tary may,  with  the  consent  of  the  landown- 
ers for  the  portion  outside  the  boundaries, 
acquire  the  entire  tract  The  land  or  interest 
therein  so  acquired  outside  the  boundaries 
shall  not  be  counted  against  the  average 
one-hundred-acre-per-mile  fee  title  limita- 
tion of  subsection  (a)(1).  The  Icuids  or  inter- 
ests therein  outside  such  boundaries,  may  be 
disposed  of.  consistent  with  existing  au- 
thorities of  law.  by  sale,  lease,  or  exchange. ". 

(d)  Section  6(b)  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  as  follows: 

(1)  Insert  in  the  first  sentence  "outside  the 
ordinary  high  water  mark  on  both  sides  of 
the  river"  after  the  word  "acreage". 

(2)  Insert  "in  fee  title"  after  the  word 
"owned". 

Sec.  505.  (a)  The  second  sentence  of  sec-  t 
tion  7(a)  of  the  Wild  and  Scenic  Rivers  Act 
is  amended  by  deleting  "approval  of  this 
Act"  and  substituting  "designation  of  a 
river  as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System". 

(b)  Section  7(b)  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  as  follows: 

(1)  In  the  first  sentence  after  clause  (i) 
insert  a  new  clause  (ii)  as  follows: 

"(ii)  during  such  interim  period  from  the 
date  a  report  is  due  and  the  time  a  report  is 
actually  submitted  to  the  Congress:  and". 

(2)  Redesignate  existing  clause  (ii)  as 
clause  (Hi). 

(3)  At  the  end  of  the  second  sentence, 
delete  "approval  of  this  Act"  and  insert  in 
lieu  thereof  the  words,  "designation  of  a 
river  for  study  as  provided  for  in  section  S 
of  this  Act". 

Sec.  506.  Section  8(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  at  the  end  thereof:  "This  subsec- 
tion shall  not  be  construed  to  limit  the  au- 
thorities granted  in  section  6(d)  or  section 
14A  of  this  Act ". 

Sec.  507.  Section  9(b)  of  the  WUd  and 
Scenic  Rivers  Act  is  amended  by  striking 
out  "issuance  or  leases"  in  the  second  sen- 
tence and  substituting  "issuance  of  leases". 

Sec.  508.  Section  11  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  by  deleting  the 
second  sentence  in  subsection  (a)  and  by 
amending  section  (b)  to  read  as  follows: 

"(b)(1)  The  Secretary  of  the  Interior,  the 
Secretary  of  Agriculture,  or  the  head  of  any 
other  Federal  agency,  shall  assist  advise 
and  cooperate  with  States  or  their  political 
subdivisions,  landowners,  private  organiza- 
tions, or  individuals  to  plan,  protect  and 
manage  river  resources.  Such  assistance, 
advice,  and  cooperation  may  be  through 
written  agreements  or  otherwise.  This  au- 
thority applies  within  or  outside  a  federally 
administered  area  and  applies  to  rivers 
which  are  components  of  the  Wild  and 
Scenic  River_System  and  to  other  rivers.  Any 
agreement  under  this  subsection  may  in- 
clude provisions  for  limited  financial  or 
other  assistance  to  encourage  participation 
in  the  acquisition,  protection,  and  manage- 
ment of  river  resources. 

"(2)  Wherever  appropriate  in  furtherance 
of  this  Act  the  Secretary  of  AgriciUlure  and 
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the  Secretary  of  the  Interior  are  authorised 
and  encouraged  to  utilise  the  following: 

"(A)  For  activities  on  federally  owned 
land,  the  Volunteers  in  the  Parks  Act  of  1969 
116  U.S.C.  18g-}>  and  the  Volunteers  in  the 
Forest  Act  of  1972(16  U.S.C.  558a-S58dl. 

"IB)  For  activities  on  all  other  lands,  sec- 
tion 6  of  the  Land  and  Water  Consenation 
Fund  Act  of  1965  (relating  to  the  develop- 
ment of  statewide  comprehensive  outdoor 
recreation  plans!. 

"(3)  For  purposes  of  this  subsection,  the 
appropriate  Secretary  or  the  head  of  any 
Federal  agency  may  utilise  and  make  avail- 
able Federal  facilities,  equipment,  tools  and 
technical  assistance  to  volunteers  and  vol- 
unteer organisations,  subject  to  such  limita- 
tions and  restrictions  as  the  appropriate 
Secretary  or  the  head  of  any  Federal  agency 
deems  necessary  or  desirable. 

"141  No  permit  or  other  authorisation  pro- 
vided for  under  provision  of  any  other  Fed- 
eral law  shall  be  conditioned  on  the  exist- 
ence of  any  agreement  provided  for  in  this 
section. ". 

Sec.  509.  Section  12(c>  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  deleting  the 
words  'Secretary  of  the  Interior"  and  insert- 
ing in  lieu  thereof  the  words  "Administra- 
tor. Environmental  Protection  Agency". 

Sec.  510.  Section  14  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  by  inserting  "(a)" 
after  "14.  "  and  adding  a  new  subsection  (b) 
as  follows: 

"(bl  For  the  conservation  purposes  of  pre- 
serving or  enhancing  the  values  of  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System,  and  environs  thereof  as  de- 
termined by  the  appropriate  Secretary,  land- 
owners are  authorised  to  donate  or  other- 
wise convey  qualified  real  property  interests 
to  qualified  organisations  consistent  with 
section  170(h)(3)  of  the  Internal  Revenue 
Code  of  1954.  Such  interest  may  include,  but 
shall  not  be  limited  to.  rights-of-way.  open 
space,  scenic,  or  conservation  easements, 
without  regard  to  any  limitation  on  the 
nature  of  the  estate  or  interest  otherwise 
transferable  within  the  jurisdiction  where 
the  land  is  located.  The  conveyance  of  any 
such  interest  in  land  in  accordance  with 
this  subsection  shall  be  deemed  to  further  a 
Federal  conservation  policy  and  yield  a  sig- 
nificant public  benefit  for  purposes  of  sec- 
tion 6  of  Public  Law  96-541. ". 

Sec.  511.  Section  16(c)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  at 
the  end  thereof  "For  any  designated  wild 
and  scenic  river,  the  appropriate  Secretary 
shall  treat  the  acquisition  of  fee  title  with 
the  reservation  of  regular  existing  uses  to 
the  owner  as  a  scenic  easement  for  purposes 
of  this  Act.  Such  an  acquisition  shall  not 
constitute  fee  title  ownership  for  purposes  of 
section  6(b). ". 

TITLE  VI 

Sec.  601.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(58)  Black  Creek.  Mississippi.— The  seg- 
ment from  Fairley  Bridge  Landing  upstream 
to  Moody's  Landing  as  generally  depicted  on 
a  map  entitled  Black  Creek  Wild  and 
Scenic  River',  numbered  fs-58  and  dated 
March  1986,  to  be  administered  by  the  Secre- 
tary of  Agriculture  as  a  scenic  river  area 
under  section  2(b)(2).  For  the  purposes  of 
the  segment  designated  by  this  paragraph, 
there  are  authorized  to  be  appropriated  up 
to  $300,000  for  the  acquisition  of  lands  and 
interests  in  lands  and  for  developmenL  ". 
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TITLE  VII-HENRY'S  FORK  OF  THE 
SNAKE  RIVER.  IDAHO 
Sec.   701.   This  title  may  be  cited  as  the 
"Henry's  Fork  of  the  Snake  River  Protection 
Act  of  1986". 

Sec.  702.  Except  as  set  forth  in  section  703 
and  section  704  of  this  title,  the  Federal 
Energy  Regulatory  Commission  (FERC)  is 
prohibited  from  taking  any  action,  other 
than  denial,  on  any  application  for  a  li- 
cense, preliminary  permit,  or  exemption  or 
any  further  action  on  an  issued  preliminary 
permit  pursuant  to  sections  4(e).  4(f).  and  30 
of  the  Federal  Power  Act.  as  amended  (16 
U.S.C.  797(e'f  and  823).  for  any  project  pro- 
posed to  be  sited  on  or  adjacent  to  that  por- 
tion of  Henry's  Fork  of  the  Snake  River, 
Idaho  (including  that  segment  originating 
at  Big  Springs),  or  its  tributaries  within 
one-half  mile  of  their  confluence  with 
Henry's  Fork  of  the  Snake  River,  from  its 
point  of  origin  at  Henry's  Lake,  Idaho  to  the 
point  of  its  confluence  with  the  backwaters 
of  Ashton  Reservoir,  Idaho. 

Sec.  703.  The  prohibition  in  section  702  of 
this  title  shall  not  apply  to  the  application 
for  license  filed  for  the  Island  Park  Dam  Hy- 
dropower  project  (FERC  project  numbered 
2973)  or  the  subsequent  relicensing  of  said 
project:  Provided.  That  such  license  may  be 
approved  only  if  FERC  determines  that  sig- 
nificant and  permanent  alteration  of 
streamflow.  habitat,  water  temperature,  and 
quality  will  not  occur  as  a  result  of  the 
project. 

Sec.  704.  The  prohibition  in  section  702  of 
this  title  shall  not  apply  to  the  relicensing  of 
the  Ponds  Lodge  Hydropower  project  (FERC 
project  numbered  1413). 

Sec.  705.  (a)  Nothing  in  this  title  shall  be 
construed  as  authorising  (either  expressed 
or  implied)  the  appropriation  or  reservation 
of  water  by  any  Federal.  State,  or  local 
agency.  Indian  tribe,  or  any  other  entity  or 
individual.  Nor  shall  any  provision  of  this 
title  (1)  affect  the  rights  or  jurisdictions  of 
the  United  States,  the  States,  Indian  tribes, 
or  other  entities  over  waters  of  any  river  or 
stream  or  over  any  ground  water  resource, 
(2)  alter,  amend,  repeal,  interpret,  modify, 
or  6e  in  conflict  with  any  interstate  com- 
pact made  by  the  States,  (3)  be  construed  to 
alter  or  establish  the  respective  rights  of 
States,  the  United  States,  Indian  tribes,  or 
any  person  with  respect  to  any  water  or 
water-related  right,  or  (4)  otherwise  be  con- 
strued to  affect  the  validity  of  any  existing 
license,  permit,  or  certificate  (other  than  as 
set  forth  in  section  702)  issued  by  any  Feder- 
al agency  pursuant  to  any  other  Federal 
law. 

(b)  For  the  purposes  of  any  Federal  law 
authorising  an  express  or  implied  appro- 
priation or  reservation  of  water  for  any  Fed- 
eral purpose,  the  provisions  of  this  title 
(other  than  this  subsection)  shall  be  deemed 
not  to  exist. 

House  amendments  to  the  Senate  amend- 
ment: 

In  section  101  of  the  Senate  amendment, 
after  the  paragraph  designated  as  (E) 
change  the  words  'With  respect  to  the  por- 
tions of  the  river  segments  designated  by 
this  paragraph  which  are  within  the  bound- 
aries of  Roclcy  Mountain  National  Park,  the 
requirements  of  section  102"  to  read  "With 
respect  to  the  portions  of  the  river  segments 
designated  by  this  paragraph  which  are 
within  the  boundaries  of  Rocky  Mountain 
National  Park,  the  requirements  of  subsec- 
tion (b)  of  this  section". 

Strike  out  section  510  of  the  Senate 
amendment  and  renumber  accordingly. 

Strike  out  all  of  title  VII  of  the  Senate 
amendment. 


Mr.  VENTO  [during  the  reading]. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  and  the 
House  amendments  to  the  Senate 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  not 
object  to  the  legislation,  and  I  yield  to 
the  gentleman  from  Minnesota  to  ex- 
plain the  amendments. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  the  House  passed  H.R. 
4350  on  April  8,  1986,  by  voice  vote. 

The  other  body  made  several  amend- 
ments in  the  House-passed  version  by 
deleting  the  designations  of  the  North 
Fork  and  South  Fork  of  the  Kern 
River  in  California:  changing  the 
study  provision  for  the  Henry's  Fork 
in  Idaho  to  a  prohibition  against  issu- 
ing any  hydropower  permits;  adding  a 
requirement  for  land  exchange  along 
the  Cache  la  Poudre  in  Colorado  and 
making  some  other  minor  modifica- 
tions. 

However,  the  bill,  as  amended,  would 
designate  segments  of  the  Cache  la 
Poudre  River,  CO;  Saline  Bayou,  LA; 
and  Black  Creek,  MS;  for  inclusion  in 
the  wild  and  scenic  system.  The  bill 
also  would  provide  that,  with  two  ex- 
ceptions, no  hydropower  licenses  could 
be  issued  for  the  Henry's  Fork  River, 
ID;  the  Farmington  River,  CT  and 
MA;  and  the  Great  Egg  Harbor  River, 
NJ,  would  be  studied  to  determine  eli- 
gibility for  possible  addition  to  the 
wild  and  scenic  river  system. 

Because  of  problems  of  jurisdiction 
within  the  House,  I  am  proposing  to 
amend  the  bill  and  return  it  to  the 
other  body.  Title  V  included  technical 
amendments  to  the  National  Wild  and 
Scenic  Rivers  Act  but  because  of  an 
overlap  of  jurisdiction  with  the  Ways 
and  Means  Conunittee  regarding  sec- 
tion 510,  the  amended  version  would 
remove  section  510. 

Title  VII  of  this  bill,  which  was 
added  in  the  other  body,  deals  with 
issues  related  to  Federal  hydropower 
licensing  which  is  within  the  jurisdic- 
tion of  the  Committee  on  Energy  and 
Commerce.  We  have  reached  agree- 
ment to  remove  title  VII  from  this  bill 
and  the  chairman  of  the  Energy  Com- 
mittee has  included  it  in  the  hydro- 
power  bill.  I  am  pleased  that  we  have 
worked  out  the  jurisdiction  problem 
and  wish  to  thank  the  chairman,  John 
DiNGELL  and  his  able  staff  for  their  co- 
operation. In  addition,  there  is  one 
minor  technical  amendment. 

Mr.  Speaker,  we  would  not  be  here 
today  if  it  were  not  for  the  leadership 
of  many  of  our  colleagues  who  saw  the 
need  for  action  to  protect  some  of  our 
outstanding  river  resources  before 
those  valuable  national  assets  were  de- 
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graded  or  destroyed.  I  want  to  express 
my  thanks  to  Nancy  Johnson,  Jerry 
HucKABY.  Richard  Stallings,  Hank 
Brown,  Chip  Pashayan,  Trent  Lott, 
and  Bill  Hughes.  I  also  wish  to  thank 
our  colleagues  in  the  other  body  for 
acting  on  this  legislation,  especially 
Senators  Bennett  Johnston,  Jim 
McClure,  and  Malcolm  Wallop. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  amended  version  of 
H.R.  4350  before  us  today.  As  the  subcommit- 
tee chairman  has  explained,  this  bill  provides 
wild  and  scenic  river  designation  for  segments 
of  the  Cache  la  Poudre  River,  CO;  the  Saline 
Bayou,  LA;  and  the  Black  Creek.  MS.  In  addi- 
tion, it  provides  for  studies  of  several  other 
rivers  including  the  West  Branch  Farmington 
River,  CT  and  Massachusetts;  and  the  Great 
Egg  Harbor  River,  NJ,  for  possible  future  des- 
ignation. 

Mr.  Speaker,  this  bill  is  the  result  of  several 
months  of  hard  work  and  numerous  compro- 
mises. It  was  originally  passed  by  this  body  in 
April,  and  was  recently  amended  and  ap- 
proved by  the  other  body.  We  are  now 
amending  it  again  to  remove  some  of  the  pro- 
visions which  remain  controversial  or  that  are 
being  taken  care  of  in  other  legislation.  As  a 
cosponsor,  I  would  like  to  commend  all  of  the 
Members  and  staff  who  have  worked  on  this 
measure,  particularly  the  sponsors  of  the  indi- 
vidual river  bills  included  in  this  legislation, 
and  the  subcommittee  chairman,  Mr.  Vento. 
This  outstanding,  bipartisan  bill  is  the  culmina- 
tion of  their  diligent  and  cooperative  efforts. 

Enactment  of  H.R.  4350  will  protect  some 
of  our  Nation's  most  spectacular  scenic  and 
recreational  river  resources  as  well  as  study 
other  rivers  for  potential  protection  in  the 
future.  Therefore,  I  urge  ail  of  my  colleagues 
to  approve  this  measure. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
reserving  the  right  to  object,  I  yield  to 
the  chairman  of  the  subcommittee  and 
ask  him  if  this  has  anything  to  do 
with  the  Columbia  River  Gorge? 

Mr.  VENTO.  I  would  say  to  the  gen- 
tleman that  no,  it  does  not. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1935 
TOM  HENRY  CANDON 

The   SPEAKER   pro   tempore   (Mr. 
Montgomery).  Under  a  previous  order 


of  the  House,  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  is  recognized  for 
5  minutes. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
tonight  just  for  a  couple  of  moments 
to  commemorate  a  retiring  member  of 
the  Vermont  House  Legislature.  I  have 
not  done  this,  I  do  not  think,  in  the  12 
years  I  have  been  here,  but  there  is 
one  special  person  who  has  retired  this 
year  who  deserves  being  recognized 
here  in  this  great  body. 

Mr.  Speaker,  Thomas  Henry 
Candon,  a  member  of  the  Vermont 
House  of  Representatives  has  served 
the  people  of  Vermont  and  his  district 
in  Rutland  City  well. 

For  over  20  years,  Tom  has  been  a 
legislative  stalwart  at  the  statehouse 
in  Montpelier,  serving  as  both  the 
house  minority  leader  and  the  house 
majority  leader. 

In  addition,  to  the  leadership  roles, 
he  has  served  on  the  ways  and  means 
committee  as  its  vice-chairman,  has 
held  the  same  position  on  the  rules 
committee  and  has  been  a  member  of 
the  government  operations  committee. 

The  fact  that  his  colleagues  respect- 
ed his  ability  as  a  legislator  is  obvious 
as  one  looks  at  the  record  of  his  elec- 
tion to  leadership  roles.  Their  confi- 
dence was  based  on  a  legislative  record 
that  each  of  us  would  be  honored  to 
have.  I  would  like  to  review  that 
record,  based  on  information  provided 
to  me  by  the  clerk  of  the  Vermont 
House,  Robert  Piche.  Tom  Candon 
sponsored  or  cosponsored  224  bills  or 
resolutions;  149  of  these  became  law 
for  an  average  of  67  percent  and  only 
5  were  defeated.  Think  of  it— over  two- 
thirds  of  the  bills  or  resolutions  bear- 
ing his  name  were  adoptied. 

Tom  reported  bills  or  resolutions  for 
his  committees  44  times,  34  of  these 
measures  became  law,  that  is  a  77  per- 
cent average.  Only  twice  was  a  bill  or 
resolution  killed. 

He  served  on  committees  of  confer- 
ence on  24  bills  and  resolutions,  22 
became  law,  2  died  in  committee.  That 
is  a  92  percent  average. 

In  the  legislature  he  placed  in  nomi- 
nation or  seconded  a  nomination  of 
people  for  office  13  times,  only  twice 
was  he  on  the  losing  side. 

And  finally,  in  his  2  decades  of  dedi- 
cated service,  he  made  597  motions  of 
which  577  won  approval— only  20 
failed— for  a  very  respectable  average 
of  0.966. 

In  addition  to  the  above  he  found 
time  to  be  a  devoted  husband  to  Mar- 
garet, a  loving  father  to  his  three  chil- 
dren, fought  to  protect  his  country 
during  times  of  war,  served  his  coun- 
try as  an  extraordinary  civil  service 
employee,  served  as  a  trustee  for  the 
University  of  Vermont  to  name  but  a 
few  of  his  accomplishments. 

Tom  Candon  is  the  classic  Vermont- 
er,  full  of  Yankee  ingenuity,  resource- 
fulness, a  sense  of  fair  play,  a  true 
competitive  nature,  which  finds  him 


willing  to  take  a  chance,  this  willing- 
ness is  found  in  his  legislative  record 
which  has  no  equal.  But,  Tom  does  not 
always  win,  for  every  day  he  purchases 
a  Vermont  lottery  ticket  and  has  yet 
to  win. 


A  SURVEY  OF  THE  FIRST 
DISTRICT  OF  ARKANSAS 

The  SPEAKER  pro  tempore  (Mr. 
Valentine).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Arkan- 
sas [Mr.  Alexander]  is  recognized  for 
5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  last  month  I 
asked  my  constituents  to  fill  out  a  survey  on 
their  feelings  about  pending  national  issues.  I 
have  received  more  than  6,000  responses, 
and  have  tabulated  the  results  which  I  now 
want  to  share  with  my  colleagues. 

The  First  Distnct  of  Arkansas  is  comprised 
of  24  counties  in  the  northeastern  part  of  our 
State.  The  district  is  very  rural,  and  our  econo- 
my is  heavily  dependent  on  agriculture.  In 
recent  years  we  have  been  particularly  hard 
hit  by  the  farm  crisis,  and  the  absence  of  a 
meaningful  national  policy  on  trade.  Unem- 
ployment in  several  counties  exceeds  20  per- 
cent. The  people  of  the  First  District  are 
people  with  deeply  held  religious  convictions 
and  with  a  strong  commitment  to  the  values 
on  which  this  country  is  built. 

It  is  clear  from  the  results  of  the  survey  that 
my  constituents  are  more  than  willing  to  face 
the  hard  policy  choices  with  which  Congress 
has  been  wrestling  during  the  past  year.  For 
example,  it  is  clear  they  understand  the  great- 
est danger  confronting  our  Nation  is  the 
budget  deficit  and  that  a  combination  of 
spending  reductions  and  a  postponement  of 
tax  cuts  may  be  necessary  to  control  that  defi- 
cit. They  also  are  clear  that  the  administra- 
tion's current  farm  program  is  not  meeting  the 
needs  of  farmers. 

Mr.  Speaker,  I  found  an  alarming  trend  in 
these  results  on  the  issues  of  crime  and 
drugs.  More  than  72  percent  of  the  respond- 
ents felt  drugs  had  become  a  serious  problem 
in  their  communities  and  the  schools  attended 
by  their  children.  Nearly  1  in  5  respondents  re- 
ported that  they  or  a  member  of  their  immedi- 
ate families  had  been  the  victim  of  a  crime  in 
the  past  12  months.  On  international  issues 
by  a  margin  of  nearly  3-to-1,  they  said  they 
oppose  further  aid  to  the  Contra  army  in  Nica- 
ragua, and  by  more  than  87  percent  they  ex- 
pressed support  for  cutting  foreign  military  and 
economic  aid  as  a  means  of  reducing  the  defi- 
cit. 

Mr.  Speaker,  I  submit  for  the  Record,  these 
survey  results  because  I  believe  the  people  of 
the  first  district  are  representative  of  the 
Nation,  and  that  their  attitudes  and  concerns 
can  be  useful  to  all  of  my  colleagues:  ' 


'  Results  do  not  always  add  up  to  100  percent  in 
that  some  respondents  chose  not  to  answer  all  ques- 
tions. 
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AGRICULTURAL  POLICY 


1  A  itconi  mmtiet  of  farm  famines  m  the  First 
District  face  financial  dificuity  Do  you  Mieve 
It  shmid  be  tic  goal  ol  Federal  agricultural 
mky  Id  help  fanners  slay  in  operation' 

2  Do  yni  bekeve  farm  (lograms  sinuki  continue 
to  be  subiect  lo  annual  across-the^mard 
Mg\  arts  as  currently  required  under  Hk 
Gnmn-Rudman  lam' 

3  Do  yu  MtK  gownimeni  policy  sliould  alhw 
lann  price  to  be  based  on  market  lorces 
mntliout  caitrds  on  production' 

4  Do  you  leel  farmers  sliould  be  allowd  to  vote 
on  larm  programs  m  wttcli  tliey  plan  to 
participate' 

5  Are  ypu  satisM  ttie  present  farm  program  is 
the  best  pokey  ttiat  can  be  achieved  under  ttie 
oromstances' 

6  The  Fimers  Home  Adminislration  was  estab- 
lisM  b  pronde  credit  to  fanners  wbo  could 
not  |e(  credit  trom  other  sources  Wliicli 
creA  pokey  should  it  follow  witti  present 


Yes 


633       252 


Oont 
know 


7.5 


32  2 


46  8     ;■;  1 


410       367 


77  7       12  2 


120       604 


161 


6.7 


230 


48  8  conlinue  present  policy  of  not  foreclos- 
ing unless  all  repayment  efforts  have 
faheo 
21.1  prtNide  a  moratorium  on  all  loreclo- 

sures  until  the  eamomy  improves 
19  provide  a  moratorium  on  foreckisures 
only   lor   selected   young    "deserving" 
farmers 
16  3  set  a  $tnct  pokey  on  deknguent  kwis 
«l  rtgun  reiaynient  on  sdnMe. 
Do  you  tkmk  It  wouH  be  a  good  idea  lor  the 
Fednal  (iMemnent  to  buy  surplus  farm  prod- 
ucts and  dctnbule  ttiem  lo  needy  families' 


70.6       184 


5.9 


BUDGET  PRIORITIES 

Congress  has  now  passed  a  budget  for  this  year  wliicti  cuts  the  deficit  to  a 
lend  bekw  ttial  recommended  liy  the  President  However,  much  more  action 
wil  be  reqared  to  bnw  the  budget  into  balance  For  that  lo  happen, 
Confress  must  make  farther  cuts  m  spending,  raise  more  revenue,  or  both 
Kfhidi  it  the  foiowmg  actions  would  you  support' 


Percent 


Yes 


8  fMuce  the  rate  ol  gniwth  miktaiy  svendng' 

9  tteduct  social  security  and  oHier  rebrement  programs' 

10  Cut  hadaii  for  la||iM«  contraction  and  improvement' 

11  Cut  tMbii  tcrlM  enfanxment' 

12  Cut  fundng  for  dean  drinking  water  and  clean  air 
programs' 

13  Cut  educatwi' 

14  Hatn  liadq  ol  space  opknlioii' 

15.  kdm  toogi  nitiiy  an)  ecomnac  aid?.... 

16.  Place  an  anport  fee  on  foreign  oiP 

17  Impose  a  natnnal  sales  tax' 

18  Tai  corporabons  at  a  rate  at  least  equal  to  ihit  of  Me 
average  tanpayer' 

19  Postpone  any  futker  ta  arts  untN  (he  bulget  b 
balanced'      ..,..., 

20  knpoa  a  temporary  5%  defnt  surtai  such  as  at  had 
dunng  the  Vietnam  War'  

Other 


629 

310 

9,5 

86.2 

32  5 

599 

156 

774 

234 
196 
723 
875 
61.6 
276 

852 


701 
733 
21.8 
8.0 
292 
629 

9.3 


690       22.9 
246       5«9 


WAR  ON  DRUGS 

l«t  BWlli  I  was  named  lo  a  special  Congressional  task  lorce  on  drugs  whose 
pwposts  s  to  draft  compreJiensne  legislation  to  fight  m  our  country 
especaly  among  our  nung  people.  You  couM  help  me  by  offering  your 
opmn  on  the  fotowmg  guetions 


lucent 


Yes 


21  Do  you  bekeve  drug  use  has  become  a 
senous  preWem  in  your  neigbhood  ol  the 
schools  attended  by  the  chiklien  in  your  family 

22,  Do  you  bekeve  loo  often  there  is  penmssnre 
message  m  mones  and  on  TV  atnut  drug  use' , 

23  Do  yoi  lavor  a  hfe  sentence  without  parole 
for  driig  tratftkers' 

24,  1km  you  support  etforts  to  change  the 
Gran»ft«tnan  law  lo  exempt  law  enforce- 
wm  ^abti  ike  the  FBI,  the  Customs 
Sinm,  airi  Ok  Drag  Enlorcemeni  Agmy 

■  kM  ariMnic  acrass-i^board  budget  cuts 


CRtME 

25  Do  ft  bekeve  oine  is  «  die  iacnast  in 

•    yn  commnty' 


721  138 
797  124 
718       164 


435    .  371 


637       2S.6 


Don't 
knM 


116 
51 


83 


149 


CRIME— Continued 

26  Have  you  or  a  member  ol  your  immediate 
family  been  the  victim  of  a  crime  in  the  past 
twelve  months' 

27  What  do  you  believe  is  the  primary  cause  ol 
crime  in  your  community'  

356  fv>\  economy  

27  8  Belief  among  criminals  that  they  will 

not  be  caught  

196  Breakdown  ol  traditnnal  family  values 

3.3  Portrayal  of  violence  on  television  and 

ffl  movies    „ 

4  8  Increased  drug  use 

1,0  Lack  ol  education 

1.5   Inadequate  pnsons  are  a  brteSng 

ground  for  repeat  offenders 

Other  reasons 


183       782 


LATIN  AMERICA 


28  This  year  Congress  has  voted  to  give 
President  Reagan  JlOO  million  to  support  the 
Contras,  who  are  seeking  to  overthrow  the 
government  ol  Nicaragua  The  President  has 
indicated  that  next  year  he  will  ask  lor  more 
money  for  the  same  purpose  ShoukI  Congress 
appropriate  money  once  again  tor  this  pur- 

■  pose' 


206       63  3 


129 


TAX  REFORM 


Do  you  favor  the  tax  refoiin  bill  now  pending 
before  Congress' C 34,3 


236       356 


FOREIGN  TRADE  DEFICIT 


30.  Do  you  regard  the  record  $150  billion  trade 
defcil  as  a  maior  natnnal  problem  in  need  of 
immediate  attention' 

31  Do  you  believe  that  the  United  States  shouM 
impose  the  same  restrictions  on  imports  from 
foreign  trading  partners  that  they  impose  on 
US  exports' 

32  Do  you  support  education  and  training,  on  an 
industry-wide  basis,  for  workers  adversely  af- 
fected by  trade  to  make  America  more  com- 
petitive?  ..... 


844 


879 


55 


4.9 


743        129 


64 


4.3 


87 


RETIREMENT 

33  Social  Secunly,  owl  service  and  military 
retirees,  and  disabled  veterans  have  been 
promised  that  the  pensions  they  ve  earned  will 
include  COlAs  (cosl-ol  Iniing  adiustments)  to 
protect  against  the  effects  of  inflation  Some 
haw  suggested  reducing  or  eliminating  these 
COlAs  In  your  opinion.  shouU  government 
honor  these  COLAs  in  full' 733 


16.2 


56 


BRUNSWICK  COUNTIAN  WRITES 
LAW  BOOK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose]  is  recognized  for  5  minutes. 

Mr.  ROSE.  Mr.  Speaker,  Betty  Stone,  from 
Brunswick  Ckjunty,  NC,  has  written  a  lively, 
easy-to-read  guide  to  law  that  everyone  can 
read  and  understand.  "In  Praise  of  Law" 
covers  international  and  U.S.  law  from  their 
earliest  tieginnings.  This  book  was  designed 
for  the  general  reader,  but  it  will  prove  useful 
for  legal  secretaries,  social  studies  classes, 
prelaw  students,  and  to  leaders  and  members 
of  various  study  groups.  With  its  full  index,  this 
350-page  papertiack  can  also  be  used  as  an 
easy-to-understand  legal  dictionary.  For  infor- 
mation on  how  to  order  this  book,  contact 
Waterway  Press,  Route  2,  Supply,  NC  28462. 
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COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  THE 
BUDGET  REGARDING  CUR- 
RENT LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  5  minutes. 

Mr.  DERRICK.  Mr.  Speaker,  on  behalf  of 
Chairman  William  H.  Gray  III,  pursuant  to  the 
procedures  of  the  Committee  on  the  Budget 
and  section  311  of  the  Congressional  Budget 
Act  of  1 974,  as  amended,  I  am  submitting  the 
official  letter  to  the  Speaker  advising  him  of 
the  current  level  of  spending  and  revenues  for 
fiscal  year  1 987.  This  will  be  the  first  filed  cur- 
rent level  for  fiscal  year  1987.  This  report  re- 
flects the  budget  resolution  aggregates  and 
an  estimate  of  current  level  of  spending  and 
revenues  consistent  with  the  economic  and 
technical  assumptions  of  Senate  Concurrent 
Resolution  120  adopted  on  June  26,  1986. 
This  report  includes  the  estimated  funding 
levels  for  the  continuing  resolution,  House 
Resolution  743,  which  provides  temporary 
spending  authority. 

The  current  level  is  used  to  compare  en- 
acted spending  and  revenues  after  the  start  of 
a  fiscal  year  with  the  aggregate  ceiling  on 
budget  authority,  outlays,  and  revenues  estab- 
lished in  a  budget  resolution  and  enforced  by 
point  of  order  pursuant  to  section  51 1(a)  of 
the  Budget  Act.  The  term  "current  level" 
refers  to  the  estimated  amount  of  budget  au- 
thority, outlays,  and  revenues  that  are  avail- 
able— or  will  be  lised— for  the  full  fiscal  year 
in  question  based  only  on  enacted  law. 

In  the  House  of  Representatives,  the  proce- 
dural situation  with  regard  to  the  spending 
ceilings— total  budget  authority  and  total  out- 
lays—is affected  by  section  31 1(b)  of  the  Con- 
gressional Budget  Act  of  1974.  as  amended 
by  Public  Law  99-177.  Enforcement  against 
possible  breaches  of  the  spending  ceilings 
under  311(a)  of  the  Budget  Act  would  not 
apply  when  a  measure  would  not  cause  a 
committee  to  exceed  its  "appropriate  alloca- 
tion" made  pursuant  to  section  302(a)  of  the 
Budget  Act.  The  appropriate  302(a)  allocation 
includes  "new  discretionary  budget  authority," 
"new  entitlement  authority,"  "new  direct  loan 
obligations."  and  "new  primary  loan  guarantee 
commitments." 

It  should  be  noted  that  under  this  procedure 
the  committee's  outlay  allocation  is  not  con- 
sidered. The  intent  of  section  311(b)  is  to  pro- 
tect a  committee  that  has  stayed  within  its 
spending  authority  and  credit  authority  alloca- 
tions— discretionary  budget  authority,  new  en- 
titlement authority,  direct  loan  authority,  and 
loan  guarantee  authority— from  points  of  order 
if  the  total  spending  ceilings  have  breached 
for  reasons  outside  of  its  control.  The  302(a) 
allocations  to  House  committees  made  pursu- 
ant to  the  conference  report  on  Senate  Con- 
current Resolution  120  were  printed  in  House 
Report  99-666,  July  9,  1987. 

As  chairman  of  the  Budget  Process  Task 
Force,  and  on  t>ehalf  of  Chairman  Gray,  I 
intend  to  keep  the  House  informed  regularly 
on  the  status  of  current  level. 


Hous 
C 

Wa. 
Hon.  Thomas 
Speaker.  Hov 
Washington, 
Dear  Mr.  I 
the  Committ 
procedure  wl 
tion  with  its 
311  of  theCc 
to  provide  es 
revenues  and 

Pursuant 
herewith    tr 
under  S.  Cor 
olution  on  tl 

In  the  Hoi 
cedural  situs 
ing  ceilings 
total  outlays 
of  the  Congi 
amended  b 
against  poss 
ceilings  und 
would  not  ai 
cause  a  com 
ate  allocatic 
302(a)  of  th 
302(a)  alloc: 
ary  budget  a 
thority",  "ni 
•'new  primi 
ments".  It.s' 
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is  not  consid 

The    inter 
Budget  Act 
has  stayed 
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ary  budget 
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Budget  and 
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suant  to  sec 
new  discreti 
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The  enclo. 
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tion  of  disci 
entitlement 
gatlons  and 
commitment 
Sinceri 


Appropriate  level 

Current  level 

Amount  under  c 
Amount  over  a 
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House  of  Representatives, 
Committee  on  the  Budget, 
Washington,  DC,  October  7,  1986. 
Hon.  Thobias  p.  O'Neill,  Jr., 
Speaker,  Horise  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  On  January  30.  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  on  the  current  level  of 
revenues  and  spending. 

Pursuant  to  Committee  Rule  10,  I  am 
herewith  transmitting  the  status  report 
under  S.  Con.  Res.  120,  the  Concurrent  Res- 
olution on  the  Budget  for  Fiscal  Year  1987. 

In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  spend- 
ing ceilings  (total  budget  authority  and 
total  outlays)  is  affected  by  Section  311(b) 
of  the  Congressional  Budget  Act  of  1974.  as 
amended  by  P.L.  99-177.  Enforcement 
against  possible  breaches  of  the  spending 
ceilings  under  311(a)  of  the  Budget  Act 
would  not  apply  when  a  measure  would  not 
cause  a  committee  to  exceed  its  "appropri- 
ate allocation"  made  pursuant  to  Section 
302(a)  of  the  Budget  Act.  The  appropriate 
302(a)  allocation  includes  "new  discretion- 
ary budget  authority",  "new  entitlement  au- 
thority", "new  direct  loan  obligations",  and 
"new  primary  loan  guarantee  commit- 
ments". It. should  be  noted  that  under  this 
procedure  the  committee's  outlay  allocation 
is  not  considered. 

The  intent  of  Section  311(b)  of  the 
Budget  Act  is  to  protect  a  committee  that 
has  stayed  within  its  spending  authority 
and  credit  authority  allocations— discretion- 
ary budget  authority,  new  entitlement  au- 
thority, direct  loan  authority,  and  loan 
guarantee  authority— from  points  of  order  if 
the  total  spending  ceilings  have  been 
breached  for  reasons  outside  of  its  control. 
The  302(a)  allocations  to  House  committees 
made  pursuant  to  the  conference  report  on 
S.  Con.  Res.  120  were  printed  in  H.  Rept. 
99-666  (July  9,  1986). 

Section  302(f)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  as  amended,  provides  that  it  shall  not 
be  in  order  to  consider  any  bill,  resolution, 
or  amendment  which,  if  enacted,  would 
exceed  the  appropriate  -allocation  made  pur- 
suant to  section  302(b)  for  a  fiscal  year  of 
new  discretionary  budget  authority,  new  en- 
titlement authority,  or  new  credit  authority. 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority,  new 
entitlement  authority,  new  direct  loan  obli- 
gations and  new  prirnary  loan  guarantee 
commitments. 
Sincerely, 

William  H.  Gray  III. 

Chairman. 

Report  to  the  Speaker  of  the  U.S.  House 
OF  Representatives  Prom  the  Committee 
ON  THE  Budget  on  the  Status  of  the 
Fiscal  Year  1987  Congressional  Budget 
Adopted  in  Senate  Concurrent  Resolu- 
tion 120 

REFLECTNG  COMPLETED  ACTION  AS  OF  OCT.  3, 1986 

|ln  mHlioiis  ot  dollars] 


Budget 
autlurity 


Outlays      Revenues 


REFLECTING  COMPLETED  ACTION  AS  OF  OCT.  3, 1986- 
Contlnued 

(In  millions  ol  doHars] 


Budget 
autlionty 

Outlays 

KBvcnucs 

Amount  under  tloM 

Amount  over  tioor 

4698 

FISCAL  YEAR  1987  BUDGET  AUTHORITY-COMPARISON  Of 
CURRENT  LEVEL  AND  BUDGET  RESOLUTION  SUBDIVI- 
SIONS OF  THE  HOUSE  APPROPRIATIONS  COMMIHEE, 
PURSUANT  TO  SEC.  302-Continued 

[Hi  mdions  of  dotars] 


BUDGET  authority 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$39,544  million  in  budget  authority  for 
fiscal  year  1987.  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  in  S. 
Con.  Res.  120  to  be  exceeded. 
outlays 
Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$4,320  million  in  outlays  for  fiscal  year  1987, 
if  adopted  and  enacted,  would  cause  the  ap- 
propriate level  of  outlays  for  that  year  as 
set  forth  in  S.  Con.  Res.  120  be  exceeded. 
revenues 
Any  measure  that  would  result  in  a  reve- 
nue loss  which  is  not  included  in  the  current 
level  estimate  and  exceeds  $4,698  million  for 
fiscal  year  1987,  if  adopted  and  enacted, 
would  cause  revenues  to  be  less  than  the  ap- 
propriate level  for  that  year  as  set  forth  in 
S.  Con.  Res.  120. 

Fiscal  Year  1987  Budget  Authority  Com- 
parison OF  Current  Lfvel  and  Budget 
Resolution  Allocation  By  Committee, 
Pursuant  To  Sec.  302 

(In  millions  of  dollars] 


House  auUiOTiztng 

committee 


Agriculture 

Armed  Services 

Banking,  Finance,  and  Urban  Af- 
fairs  

District  of  Columbia 

Education  and  Labor 

Energy  and  Commerce 

Foreign  Affairs 

Government  Operations 

House  Administration 

Interior  and  Insular  Affairs 

Judiciary.. 

Merchant  Marine  and  Fisheries... 

Post  Office  and  Civil  Ser\ice 

Public  Works  and  Transporta- 
tion  

Science  and  Technology 

Small  Business 

Veterans'  Affairs 

Ways  and  Means 

Note:  Committees  are  over  <  + )  or  under  ( 

302(a)  allocation. 


Current  level 
budget  authority 
4-55 


-395 

-^10 
h  3.027 

+  1 


-^9 

-53 

+  50 

-hlOO 

-10,501 

+  438 

+  851 

)  their 


FISCAL  YEAR  1987  BUDGET  AUTHORITY-COMPARISON  OF 
CURRENT  LEVEL  AND  BUDGET  RESOLUTION  SUBDIVI- 
SIONS OF  THE  HOUSE  APPROPRIATIONS  COMMinEE, 
PURSUANT  TO  SEC.  302 

|ln  millnos  ol  dollai>] 


Current 

Primary 

House  apptoCHiations  subcommittee 

tevel 

Ditecl 

loan 

sutidwisions 

budget 

loans 

guaran- 

autlionty 

tees 

Apdfoprate  level 1,093.350      995,000      852.400  Agriculture -4.269 

Current  level 1,053.806      990,680      857.098  Commerce,  Stale.  Justice -1.603 

Amount  under  ceHiup 39.544        4J20 Defense -19,503 

Amount  over  cedtngs _ Districl  ot  Cohimba -31 


-3 

-5 

-590 
-25 

Current 

Pninjiy 

House  anxoofiations  sulicommrnee 

level 

Onect 

loan 

subdivisjofts 

'ludget 

loans 

guatan- 

auttwnty 

tees 

Energy  and  Water 

Foreign  Operations 
HDD/Independent  Agenaes... 
Interior 

Later.  HHS.  Education 

Legislative  Brand) 

Military  Construction _... 

Transponatoi. 


.-,  -1,359 

__ -206 

-5,015 

-917 

-695 

-23 

-318 

-436 

Treasury,  Postal  Sefvw _..  -^  1.162 

Total -35.607 


-9 

"-94 
-6 

-51 

-» 

...-J^. 

■■-- 

-117        -715 


Note.   Subcommitlees  are  over    I 
subdivisions  or  discretionary  acton 


-)   ot   under   i-)    tin   302(1)) 


FISCAL  YEAR  1987  ALLOCATION  OF  NEW  ENTITLEMENT 
AUTHORITY  (NEA),  PURSUANT  TO  SEC.  302 


[In  millions  ol  dollars] 

Committee 

Allocation 

Enacted 

Education  and  Labor     

Energy  and  Commerce , 

Post  Office  and  Civil  Servict 

Veterans  Affairs 

11 

tot . 
...    -M : 
in 

..       -315 

-;5 

Ways  am)  flleans 
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U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  Octobers.  1986. 
Hon.  William  H.  Gray  III. 
Chairman.  Committee  on  the  Budget,  House 
of  Representatives,  Washington.  DC. 
Dear  Mr.  Chairman.  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con-, 
gressional   Budget   Act.   as   amended,   this 
letter  and  supporting  detail  provide  an  up- 
to-date  tabulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays,  es- 
timated revenues,  and  direct  and  guaran- 
teed loan  levels  in  comparison  with  the  ap- 
propriate levels  for  those  items  contained  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  1987  budget  (S.  Con.  Res.  120). 
This  report  for  fical  year  1987  is  tabulated 
as  of  close  of  business  October  3.  1986.  A 
summary  of  this  tabulation  is  as  follows: 


|ln  millions  of  doHars) 


Budget 

Current 

Current 

resolution. 

level  +/ 

level 

S  Con 

- 

Res  120 

resolution 

1.053.806 

1,093,350 

^39,544 

990.680 

995,000 

-4.320 

857,098 

852,400 

4,638 

34,433 

34  550 

-11/ 

99,820 

100,750 

-930 

Budget  authority 

Outlays  

Revenues       

Direct  loan  obligatioiE 

Guaranteed  loan  commitmenls 99,820 


This  is  my  first  report  for  fiscal  year  1987. 
These  amounts  include  estimated  funding 
levels  of  the  continuing  appropriation  legis- 
lation. H.J.  Res.  743  (P.L.  99-434).  which 
provides  temporary  spending  authority 
pending  the  completion  of  regular  1987  ap- 
propriation legislation. 
With  best  wishes. 
Sincerely. 

Edward  Gramlich 
(For  Rudolph  G.  Penner). 
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PARLIAMENTARIAN  STATUS  REPORT,  HOUSE  SUPPORTING 
DETAIL,  FISCAL  YEAR  1987,  AS  OF  CLOSE  OF  BUSINESS 
OCT.  3, 1986 

|ln  millions  ol  (HUisI 


Budget 
authority 


Outlays 


Reve 
nues 


PARLIAMENTARIAN  STATUS  REPORT,  HOUSE  SUPPORTING 
DETAIL,  FISCAL  YEAR  1987.  AS  OF  CLOSE  OF  BUSINESS 
OCT  3. 1986— Continued 

[In  millions  ol  ()ollars| 

Budgel        Outlaws '      ""^ 
auliioiiiy        ""™*^        nues 


..  843.799 


I.  Enacted  m  ptevious  sessnns. 

Rewnues  

Permanent  anxopxalioiis  and  trust 

fun*  733.558       647.692 

OHw  awcoptiatiors    195.861 

Ottseltmg  receipts       - 165.990     -  165.990 


lolal  enlitlemenis  4.076  3,582 


Total  current  level  as  ol  Octolier 
3.  1986  ,         1.053.806       990.680    85/098 

1987  budget  resolution  (S Con,  Res  120)     1.093.350.      995,000    852.400 


Total  enacted  m  previous  sessions      567.568       677.553     843,779 


11  tnatled  this  session 

Fedcal  Employees  Benefits  improve- 
ment Act  of   1986   (PL    99- 

251)  

Tedimcal  Corrections  to  Food  Secun- 

tytet  (PI  99-253) 
VA  Home  Loan  (kiaiantee  Ament- 

ments  (PL  99-255)     

food  Sectinty  Improvements  Act  ol 

1986  iPL  99-260)  

Wliite  Eanli  Reservation  Land  Settle 

ment  (PL  99-264) 
Omnitus  Budget  ReconciWion  Act 

of  1985  (PL  99-272)  . 

FHA  and  GNMA  Credit  Conrnittment 

Assistance  Act  (PL  99-289) 

Federal  Employees  Retirement  Act  o( 

1986  iPL  99-335)  

Judical    improveinents    Act    (PL, 

99-336)  

Mililaiy    Retirement    Retorm    Act 

(PL  99-348) 
Urgent  Supplemental  Appropriations, 

1986  (PL  99-349) 
Temporary    Entension    of    Certain 

Housing    Programs    (PL    99- 

345) 
Panama  Canal  Commission  Auttamz- 

mg  Act  (PL  99-368) 
Omntus   Oiplamatic   Security   and 

Anti-Tenonsm  Attack  Act   (PL, 

99-3991  

OiiMrens   Justice   and   Assistance 

Actor  1986  (PL  99-401) 
Conveying  interests  m  certain  lands 

in  Socorro  County,   N*    (PL 

99-4271 


Total 


III  Continuing  resolution  autlnnty 

Continung  Appropriations  lor  1987 

(PL  99-434) 

Offsetting  Receipts    

Total  continuing  resolution 

IV  Conference   agreements   ratilied   tiy 
bolli  Houses 

Ta«  Reform  Act  (HR3838) 
Higtier      Education      Amendments 

(S1965)  

Bankruptcy  Amendments  ol  1986 

(HR5316) 


Total 

V  Entitlement  autfiority  and  oilier  manda 
toiy  Items  requiring  furttier  appropna- 
ton  aclnn 
Salaries  of  Judges 

Payment  to  the  ForeigD  Serace  Re- 
tirement ' 

Special  MiUi  

CMdMitntion 

AdmwBlialUi  of  Territories      

Convact  oi  Free  Association 
Fees  and  Expenses  ol  Witnesses 
Advance;    to    the    Unempioyment 

Trust  Fund  ' 
Bladi  Lung  Trust  Fund 
Payment  to  the  Cwl  SevKt  Trust 

Fund '       

Readiustment  Benefits 

Burial  Benefits _ 

Payment  to  CIA 


Payment  to  Ak  Carriers 

Coast  Guard  Retnd  Ply 

Special  Benefits  for  Disaliled  Coal 

Miners     

Assislance  Payments 

Family  Sooal  Services _ 

Guaranteed  Student  LoaiB 

Oainis.  Defense 

HMay  Pay  Raises 

CMon  Pay  Raises.  Defense  Afm- 

des 

Owlan  Pay  Rarses,  OUkt. 

Coast  Griaid  Pay  Raises 


-115 
10 

155 

-150 
2 

-47 
-6.320 


-55 


2 

50 
49 
-115 
10 
-3.553 
-178 
-1.670 


Amount  remaining 

Over  Dudgel  resolution  4.698 

Under  budget  resolution  39  544  4,320 

'  Interfund  Iransactions  do  not  add  lo  budget  totals 
Note  Numbers  may  not  add  due  lo  rounding 


2.503 


-666 


146 
-914 


-J5 

1 

2  . 

1 

ID 

-1 

-I 

-  6.405 

-6,255 

1,837 

.  514.452 
.  -25.895 

342.254 
-25.895 

488,557 

316.359 

65   11,462 

-5W  

-55 


-569   11.462 


2 

1 

264 
35 
14 
1  . 

(12) 

30 
14 

(9) 
314 

(9)  

313  

(150) 

9 

8 
24 
11 

6  .,., 

(150)  

9 
8 

24 

10  

5  .... 
326 
$1  .... 

32t  

140  

12 

1.566 

12 
1.539 

559 
694 
21 

549  

727  

20 

TRIBUTE  TO  THE  HONORABLE 
JOHN  F.  SEIBERLING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  is  rec- 
ognized for  60  minutes. 

Mr.  STOKES.  Mr.  Speaker,  at  the 
conclusion  of  the  99th  session  of  Con- 
gress the  gentleman  from  Ohio  [Mr. 
Seiberling]  will  be  retiring  from  the 
House.  Undoubtedly,  many  of  his 
friends  and  colleagues  have  asked  him 
what  he  will  do  once  he  retires.  Unlike 
many  other  retiring  Members  of  Con- 
gress, John  Seiberling  is  in  the  envia- 
ble position  of  being  able  to  physically 
view  the  fruits  of  his  labor  and  efforts 
to  protect  the  environment  and  pre- 
serve the  Nation's  natural  and  historic 
heritage.  For  these  accomplishments, 
for  his  numerous  other  contributions 
to  the  House  of  Representatives  and 
for  his  dedicated  service  to  the  citizens 
of  the  14th  District  of  Ohio,  the  State 
of  Ohio  and  our  Nation,  I  take  the 
well  today  to  pay  tribute  to  my  distin- 
guished colleague  and  good  friend, 
John  Seiberling. 

Mr.  Speaker,  I  first  met  John  on  the 
campaign  trail  when  he  ran  for  Con- 
gress in  1970.  We  were  introduced  by  a 
mutual  friend,  Cyrus  Eaton,  and  I  was 
immediately  impressed  with  the  po- 
tential he  displayed  when  we  met.  He 
was  confident,  sincere,  and  thoroughly 
knowledgeable  of  the  problems  and 
issues  facing  the  14th  District,  the 
State  of  Ohio,  and  the  Nation.  Once 
elected  to  the  House  of  Representa- 
tives, John  Seiberling  not  only  ful- 
filled that  initial  potential,  he  sur- 
passed it. 

John's  considerable  talents  and 
abilities  have  been  fully  utilized 
throughout  his  16  years  as  a  Member 
of  Congress.  I  have  worked  most  close- 
ly with  him  as  a  Member  of  the  Ohio 
delegation  and  know  that  he  is  held  in 
high  esteem  by  all  of  our  colleagues  in 
the  delegation.  On  the  Democratic 
side  of  our  delegation,  early  in  his 
tenure,  we  elected  John  to  serve  on 
the  Policy  and  Steering  Committee. 

John  was  a  conscientious  member  of 
Policy  and  Steering  and  endeavored  in 
every  respect  to  assist  both  the  Penn- 


sylvania and  Ohio  delegation  Members 
obtain  the  committee  assignments 
they  sought. 

John  made  a  real  contribution  to  our 
State  through  his  participation  in 
meetings  with  both  our  full  delegation 
and  our  Ohio  Democratic  delegation.  I 
shall  remember  John  for  his  prompt- 
ness at  those  meetings  and  for  his 
active  participation.  Whatever  the 
subject,  he  always  made  his  contribu- 
tion. He  exhibited  a  rare  sense  of  di- 
plomacy as  well,  adhering  to  the  phi- 
losophy of  working  with  the  entire 
Ohio  delegation  on  a  nonpartisan  basis 
whenever  it  was  in  the  best  interests 
of  our  State. 

One  of  John  Seiberling's  greatest 
attributes  was  his  unselfish  attitude 
regarding  other  Members  of  the  Ohio 
delegation.  He  delights  in  assisting 
Members  of  our  delegation  in  legisla- 
tive matters  important  to  them  and  to 
our  State. 

I  consider  myself  fortunate  to  have 
had  the  opportunity  to  work  with 
John  on  numerous  projects  affecting 
the  Akron-Cleveland  area.  He  fre- 
quently came  to  Cleveland  to  attend 
northeast  Ohio  area  congressional  del- 
egation meetings,  and  I  have  visited 
Akron  to  attend  the  delegation  meet- 
ings held  there.  Together,  we  have 
worked  to  improve  the  quality  of  life 
in  our  shared  geographic  area.  John 
Seiberling  may  take  great  pride  in  his 
contributions  toward  the  growth  and 
prosperity  of  the  entire  northeast 
Ohio  area. 

Mr.  Speaker,  while  our  colleague, 
John  Seiberling,  is  widely  respected 
for  his  work  on  behalf  of  the  State  of 
Ohio,  he  deserves  special  recognition 
for  his  efforts  to  protect  the  environ- 
ment and  preserve  our  Nation's  natu- 
ral and  historic  heritage.  I  sincerely 
hope  that  after  his  retirement,  John 
will  take  time  to  travel  around  the 
country  to  see,  experience,  and  enjoy 
our  Nation's  great  natural  resources 
and  wilderness  areas  that  have  been 
preserved  for  the  use  and  pleasure  of 
all  Americans  as  a  result  of  his  work. 

Mr.  Speaker,  perhaps  John  will  have 
the  opportunity  to  spend  some  time  in 
Alaska— 100  million  acres  of  its  breath- 
takingly  beautiful  wilderness  has  been 
preserved  as  a  result  of  his  manage- 
ment of  the  drafting  and  passage  of 
the  Alaska  National  Interest  Lands 
Act.  Or  he  may  simply  choose  to  go 
home  to  Ohio  and  camp  in  the  Cuya- 
hoga Valley  National  Recreation  Area 
in  northeast  Ohio.  He  coauthored  the 
legislation  to  preserve  the  scenic 
beauty  of  the  Cuyahoga  Valley,  while 
bringing  millions  of  tourists  and  visi- 
tors to  the  Akron-Cleveland  area. 

In  fact,  Mr.  Speaker,  John  Seiber- 
ling could  visit  any  of  the  lower  48 
States  and  be  within  striking  distance 
of  a  part  of  the  National  Wilderness 
System,  which  he  helped  to  preserve 
by  drafting  and  managing  numerous 
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bills.  In  addition,  John  coauthored  the 
1977  Surface  Mining  Reclamation  Act, 
to  require  environmentally  sound  coal 
stripmining      and      reclamation      of 
stripped  land;  authored  the  1980  His- 
toric  Preservation   Act   Amendments 
for  enhanced  local  and  State  role  in 
the  preservation  and  protection  of  his- 
toric buildings  and  places;  authored 
the  1976  law  to  triple  the  Land  and 
Water  Conservation  Fund  and  create 
the  Historic  Preservation  Fund;  and 
authored  the  House-passed  American 
Conservation  Corps  Act,  to  establish  a 
program  for  hiring  America's  youth  to 
do  conservation  work  on  public  lands. 
Mr.  Speaker,  I  could  go  on  and  on 
listing  the  accomplishments  of  John 
Seiberling  in  the  House  of  Represent- 
atives. He  has  been  an  outstanding  leg- 
islator,   a    dedicated    servant    to    the 
people,  and  a  man  with  the  foresight 
to  realize  the  necessity  of  preserving 
our  Nation  for  the  future.  It  has  been 
both  an  honor  and  pleasure  to  work 
with  John  Seiberling  in  the  House  of 
Representatives,  and  I  have  enjoyed 
many  enriching  occasions  with  both 
John  and  his  charming  wife,  Betty.  I 
am  sure  that  Betty  will  enjoy  the  time 
John  will  be  able  to  spend  with  her 
now.  The  two  of  you  have  a  real  team. 
I  wish  John  and  Betty  all  the  best  in 
the  future.  It  has  been  a  real  pleasure 
and  honor  to  serve  with  you  John  and 
you  have  certainly  left  your  own  indel- 
ible mark  on  this  institution.  The  14th 
District  of  Ohio  is  losing  an  able  and 
dedicated  legislator.  As  you  leave  this 
institution  you  can  take  notice  of  the 
fact  that  because  of  you,  America's 
beauty  has  been  better  preserved— be- 
cause of  you,  we  are  a  little  more  con- 
cerned about  peace  in  the  world— be- 
cause of  you  we  are  aware  of  the  need 
to  continue  the  fight  on  behalf  of  the 
liberal  causes  you  espoused  and  voted 
for  in  this  House.  Good  luck  John. 

Mr.  Speaker,  I  want  to  include  a 
letter  from  Richard  F.  Celeste,  Gover- 
nor of  Ohio  as  a  part  of  this  special 
order. 

Tribute  to  Representative  John 
Seiberling 
I  want  to  add  my  congratulations  and  ap- 
preciation to  those  who  are  honoring  Repre- 
sentative John  Seiberling  for  his  unfailing 
and  historic  achievements  in  areas  ranging 
from  international  disarmament  to  nuclear 
energy  safety.  But  most  importantly,  my 
friend  John  Seiberling  has  won  the  respect 
of  Americans  everywhere  for  his  dedicated 
leadership  in  preserving  our  environment 
and  protecting  our  nation's  wilderness 
system. 

Due  to  his  leadership  on  the  Public  Lands 
Subcommittee  of  the  House  Interior  Com- 
mittee, 12.8  million  acres  of  land  were  added 
to  the  National  Wilderness  Preservation 
System  in  the  lower  48  state  region,  increas- 
ing the  size  of  the  system  by  66%.  And  his 
contribution  to  the  creation  and  expansion 
of  the  Cuyahoga  Valley  National  Recrea- 
tion Area  will  be  remembered  and  enjoyed 
by  Ohioans  for  generations. 

It  was  also  no  small  achievement  when  he 
championed  the  Alaska  Lands  Act  through 


Congress,  establishing  97  million  acres  of 
land  for  wilderness,  parks,  refuges  and 
public  lands.  This  is  probably  recognized  as 
the  greatest  conservation  success  in  the 
20th  century. 

In  addition  to  those  achievements,  John 
Seiberling  has  always  recognized  the  vital 
link  between  a  dynamic  and  clean  environ- 
ment and  an  efficient  and  affordable  public 
transit  system.  He  has  never  waivered  from 
his  support  of  a  strong  federal  role  in  tran- 
sit funding. 

John  Seiberlings  leadership  in  Congress 
will  be  sorely  missed  by  all  of  us  who  have 
come  to  depend  on  his  tireless  efforts  on_ 
behalf  of  a  better  environment.  I  commend 
John  for  all  he  has  done  for  Ohio,  the  coun- 
try and  the  world. 

Richard  F.  Celeste, 

GovemoT  of  Ohio. 

D  1945 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  Pennsylvania 
[Mr.  Gaydos]. 

Mr.  GAYDOS.  Mr.  Speaker,  I  want 
to  thank  my  good  friend  for  yielding. 

I  want  to  spread  on  the  record  on 
behalf  of  each  and  every  Member  of 
the  Pennsylvania  delegation,  and  I 
have  that  authority  as  the  dean.  We 
have  talked  about  it.  Some  cannot  be 
here,  some  will  be  here.  They  want  to 
spread  on  the  record  their  endearing 
thoughts  of  our  good  friend  John  Sei- 
berling. 

He  represented  us  on  the  Steering 
and  Policy  Committee.  The  gentleman 
in  the  well,  the  dean  of  the  Ohio  dele- 
gation, knows  how  close  both  our  dele- 
gations worked  together.  All  of  our 
problems  are  worked  out  mutually 
with  no  difficulty,  and  particularly  the 
appointment  on  the  Steering  and 
Policy  Committee,  that  has  always 
been  done  with  full  accord  on  both 
sides. 

On  that  particular  note  let  me  point 
out  when  Mr.  Seiberling  was  put  on 
our  Steering  and  Policy  Committee,  he 
did  an  incredible  job.  He  was  very  sen- 
sitive to  our  needs.  He  was  effective, 
and  I  want  to  thank  the  Ohio  delega- 
tion for  choosing  him. 

In  conclusion,  let  me  say  that  each 
Member  will  place  their  remarks  in 
the  Record  and  I  am  sure  my  friend 
will  ask  special  leave  for  all  to  put 
their  written  remarks  in  the  Record 
for  those  of  our  delegation  who  could 
not  be  here  this  evening. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from 
Permsylvania. 

I  am  pleased  to  yield  to  the  distin- 
guished chairman  of  the  Committee 
on  Interior  and  Insular  Affairs,  the 
gentleman  from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker,  there  is 
an  old  rule,  not  widely  known,  Udall's 
rule  on  congressional  retirements.  It 
says,  "Them  that  ought  to,  don't;  and 
them  that  shouldn't,  do."  John  Sei- 
berling is  the  epitome  of  that  great 
rule. 

Mr.  Speaker,  John  Seiberling  is 
leaving  this  House  at  jthe  end  of  this 


term,  and  while  I'm  sorry  in  a  very 
personal  way  to  see  him  go,  I  can  take 
comfort  in  knowing  that  the  American 
conservation  movement  will  continue 
to  hear  his  voice. 

I  know  that  it  will  be  impossible  for 
a  man  with  John  Seiberlings  energy 
to  simply  fade  into  retirement,  and  we 
all  will  be  the  better  for  that.  He  has 
always  been  a  man  for  whom  the  Her- 
culean style  has  been  commonplace, 
and  I  know  that  will  continue  to  be  his 
style. 

The  House  is  losing  a  good  Member. 
I  am  losing  the  daily  counsel  of  a  good 
and  close  friend.  The  House  Interior 
Committee  is  losing  the  services  of  a 
legendary  workhorse.  But  how  this 
man  leaves  an  imprint. 

John  Seiberling  has  had  a  major 
role  in  shaping  monumental  legisla- 
tion dealing  with  land  conservation, 
national  parks  and  wilderness  areas, 
surface  mining  regulations,  water  re- 
sources, nuclear  energy,  and  other  en- 
vironmental issues. 

But  John  was  not  just  a  resource 
and  energy  Congressman,  he  was  a 
generalist  in  the  best  sense  of  that 
term.  If  you  had  a  debate  on  arms  con- 
trol, he  was  there.  If  you  had  a  debate 
on  foreign  policy,  he  was  there. 

One  of  John's  greatest  environmen- 
tal accomplishments  was  his  role  in 
the  enactment  of  the  Alaska  National 
Interest  Lands  Conservation  Act,  one 
of  the  most  important  legislative  land- 
marks in  the  history  of  American  con- 
servation. 

I  learned  in  connection  with  that  6- 
year  experience,  which  resulted  in  fi- 
nally getting  that  bill  passed  after  two 
vetoes,  one  of  which  we  failed  to  over- 
ride by  one  vote.  John  Seiberling  was 
always  there  when  I  needed  him  and  I 
learned  that  if  you  wanted  to  get  a 
reputation  as  a  chairman  with  a  good 
legislative  record,  it  was  to  get  some 
tough  issues,  tough  issues,  tough 
issues  that  came  along  and  put  them 
in  the  hands  of  John  Seiberling  and 
stand  back.  He  made  me  look  very, 
very  good  on  many  occasions  when  he 
deserved  the  credit  and  I  did  not. 

In  1977,  John  was  chosen  to  serve  as 
chairman  of  the  House  Interior  Com- 
mittee's General  Oversight  and  Alaska 
Lands  Subcommittee,  with  wide  juris- 
diction over  legislation  to  establish  na- 
tional parks,  wildlife  refuges,  national 
forests  and  wilderness  areas  in  the 
State  of  Alaska. 

As  chairman  of  that  subcommittee. 
John  played  a  leading  role  in  shaping 
the  final  bill,  which  settled  most  of 
the  major  questions  about  the  alloca- 
tion and  management  of  the  remain- 
ing Federal  lands  in  Alaska  by  balanc- 
ing the  need  for  developing  their  min- 
eral and  other  resources  with  the  need 
to  protect  their  wildlife,  water,  wilder- 
ness and  other  values. 

John  Seiberling's  subcommittee 
heard    2,000   witnesses   at    17    public 
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hearings,  including  more  than  1,000 
Alaskans  at  5  formal  hearings  in 
larger  towns  and  20  town  meetings  in 
villages  across  Alaska.  Another  2.000 
citizens  submitted  written  statements 
for  the  hearing  record.  During  the 
Alaska  hearings,  one  newspaper  editor 
nicknamed  Seiberling  "Iron  Pants." 
as  he  sat  through  hours  of  testimony 
without  taking  a  break  or  calling  a 
recess. 

And  he  was,  this  man  has  the  most 
prodigious  capacity  for  work  of 
anyone  I  have  known. 

In  1979,  when  John  became  chair- 
man of  the  Subcommittee  on  Public 
Lands,  its  jurisdiction  over  general 
public  lands  matters  included  the  Na- 
tional Wilderness  Preservation 
System. 

Ours  was  the  first  country  to  set 
aside,  to  make  a  decision  as  a  country 
to  set  aside  some  of  the  pristine  wil- 
derness so  that  our  grandchildren 
could  see  it  the  way  the  Almighty  cre- 
ated it.  John  immediately  started  de- 
veloping a  legislative  approach  to  deal 
with  the  huge  task  of  completing  wil- 
derness designations  in  the  National 
Forest  System.  As  of  Jauiuary  of  this 
year,  additions  to  the  National  Wilder- 
ness Preservation  System  in  the  lower 
48  during  John's  tenure  as  chairman 
l^ve  totaled  some  12.8  million  acres, 
an  unprecedented  66-percent  increase 
in  the  size  of  the  National  Wilderness 
Preservation  System  in  the  lower  48 
States  in  less  than  8  years.  This  was 
typical  of  his  kind  of  achievement. 

The  list  goes  on  and  on.  Mr.  Speak- 
er. 

John  Seiberling  and  the  Wilderness 
Protection  Act.  John  Seiberling  and 
national  parks  and  recreation.  John 
Seiberling  and  park  protection,  public 
lands,  historic  preservation,  surface 
mining  reclamation,  nuclear  waste,  the 
Outer  Continental  Shelf. 

A  list,  in  fact,  of  John  Seiberling's 
accomplishments  on  behalf  of  all  of 
these  issues  fills  24  typewritten  pages. 
And  it  isn't  fluff.  It's  tough,  solid 
work. 

In  fact,  there  are  few  areas  of  the 
American  conservation  effort  not 
touched  by  John  Seiberling.  And 
there  are  few  places  where  Americans 
may  go  in  our  parks  of  wilderness 
areas  or  monuments  or  forests  or 
public  lands  where  they  will  not  find  a 
debt  owed  this  man. 

His  legacy  truly  will  be  vast,  and 
good,  for  John  Seiberling  has  worked 
long  and  hard  for  the  very  best,  on 
behalf  of  the  treasures  and  grandeur 
that  is  our  very  soul.  For  generations 
to  come,  Americans  will  be  able  to  go 
to  so  many  of  these  places  and  to  see 
them  as  the  pioneers  did. 

There  are  a  few  times  when  words 
really  are  inadequate,  and  this  is  one 
of  those  times.  John  Seiberling  has 
been  one  of  the  hardest  working,  most 
conscientious  Members  of  this  House  I 
have  ever  known.  His  determination. 
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thoroughness  and  just  plain  tenacity 
will  be  difficult  to  replace. 

I  am  proud  to  have  worked  with 
John  Seiberling.  He  is  a  good  and 
decent  friend.  I  shall  miss  him  very 
much.  I  wish  he  and  his  wife,  Betty, 
all  the  very  best  of  what  they  seek  in 
the  years  ahead. 

John,  on  the  personal  side,  was  and 
is  an  outstanding  photographer.  It  was 
always  a  joke  on  our  committee  field 
trips  that  John  stopped  every  10  yards 
or  so  to  take  pictures.  I  do  not  know 
where  he  and  his  wife  are  storing 
them,  but  they  must  have  a  private 
warehouse  someplace;  but  he  was  an 
exceptional  professional  photogra- 
pher. 

I  never  heard  this  man  say  a  sharp 
word  about  one  of  his  colleagues  or 
any  citizen.  He  is  one  of  the  most 
decent  men  I  have  ever  known.  I  never 
saw  him  raise  his  voice  or  get  angry, 
except  on  one  occasion  and  this  was 
where  he  felt  there  had  been  some 
mistreatment  of  some  people  on  a 
small  island  in  the  Pacific  that  was 
under  his  jurisdiction  as  part  of  the 
public  lands. 

This  man  was  a  poet  and  a  singer. 
He  would  entertain  us  on  committee 
trips. 

There  are  so  many  things  I  would 
like  to  say  about  John.  He  is  a  worka- 
holic, a  dedicated  workaholic.  I  never 
saw  him  when  he  did  not  have  10  more 
things  to  do.  He  was  a  prodigious 
workhorse. 

I  remember  Dean  Rusk  who  served  8 
years  in  the  Cabinets  of  Presidents 
Kennedy  and  Johnson,  never  took  a 
day  off  in  8  years.  His  wife  said  in  a  re- 
signed tone  one  evening  as  this  was 
pointed  out,  she  said,  "Dean's  idea  of  a 
holiday  is  to  put  on  a  sport  shirt  and 
go  to  the  office." 

John  Seiberling  I  think  followed 
that  philosophy. 

Back  in  the  1930's  there  was  a  book, 
a  Babbitt  type  character  in  a  book 
who  prayed  louder  than  anyone  else  in 
church  and  cheated  widows  and  or- 
phans for  the  rest  of  the  week.  Some- 
body said  of  him  that  he  would  have 
been  as  horrified  to  have  heard  Chris- 
tianity doubted  as  he  would  have  been 
to  have  seen  it  practiced. 

John  was  a  true  Christian  with  com- 
passion for  others,  respect  for  his  asso- 
ciates, compassion  for  those  in  trouble. 
I  am  going  to  miss  him  very  much.  It 
is  sometimes  like  somebody  has  taken 
my  right  arm  away.  I  am  beginning  to 
feel  this  as  the  days  go  by. 

I  thank  the  gentleman  for  having 
this  special  order  and  I  appreciate  his 
kindness. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  for  his 
outstanding  remarks.  I  know  that 
John  would  deeply  appreciate  every 
word  that  the  gentleman  has  uttered. 
Mr.  Speaker,  I  yield  to  our  distin- 
guished colleague,  the  gentleman  from 
Ohio  [Mr.  Luken]. 
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Mr.  LUKEN.  Mr.  Speaker.  I  might 
say  that  I  just  asked  the  distinguished 
gentleman  from  Arizona  [Mr,  Udall] 
if  he  could  read  my  eulogy,  and  he 
said,  "The  sooner  the  better," 

Mr.  Speaker,  in  this  case  the  length 
of  the  peroration  is  in  inverse  ratio  to 
the  importance  and  the  worth  of  the 
honoree,  John  Seiberling  from  Akron, 
the  apostle  of  the  Interior,  environ- 
mentalist supreme,  ends  up  as  we 
know  in  a  lot  of  votes  where  there  are 
only  20,  30.  40,  or  50  of  his  compatriots 
on  that  side,  and  therefore  he  is  a 
rugged  individualist.  I  guess  that  is 
why  the  previous  speakers  noted  with 
perhaps  a  tinge  of  surprise  what  a 
practical  politician  he  turned  out  to  be 
in  representing  Ohio  and  Pennsylva- 
nia on  the  Steering  and  Policy  Com- 
mittee; but  that  is  typical  of  John.  He 
picked  up  those  skills  because  he 
wanted  to  represent  his  friends  in  the 
family  here  in  Ohio  and  in  Pennsylva- 
nia. 

In  personal  qualities,  we  can  use  the 
trite  description  of  a  man  of  integrity 
as  applied  to  John.  He  taught  us  all 
that  a  professional  politician  and  a 
completely  honest  person  could  be  em- 
bodied in  the  same  person. 

There  are  others  who  might  fit  that 
description,  but  John  is  the  original. 

John  was  concerned  about  energy 
and  equally  concerned  about  the  envi- 
ronment. There  are  not  many  who 
could  fit  into  that  mold. 

John  never  cast  a  careless  vote.  We 
could  always  ask  John  what  were  the 
real  issues  in  any  vote  coming  on  the 
floor  and  he  always  knew  them. 

He  is  a  true  Ohio  legislator,  but 
more  of  a  national  legislator,  if  we  rec- 
ognize John  for  his  true  qualities. 

On  human  rights,  on  civil  rights, 
John  Seiberling  knows  no  peer. 

I  think  we  always  claim  for  ourselves 
that  we  would  like  to  call  them  as  we 
see  them.  In  John's  case,  it  is  the 
gteatest  compliment  to  him  that  his 
seeming  stubbomess,  obduracy,  that  is 
clinging  to  what  he  thought  was  right, 
and  therefore  he  was  not  always  the 
easiest  person  to  talk  into  something; 
but  I  think  that  is  the  true  reward  and 
the  highest  compliment  that  we  could 
pay  to  him,  that  he  always  stuck  to  his 
convictions,  and  therefore  we  relied 
upon  him.  We  admire  him  and  we  will 
continue  to  do  so. 

Mr.  Speaker,  again  I  thank  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  for 
yielding  me  this  time. 

D  2000 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  distin- 
guished gentleman  from  Oregon  [Mr. 
Weaver]. 

Mr.  WEA'VER.  Mr.  Speaker.  I  com- 
mend my  colleague,  the  gentleman 
from  Ohio  [Mr.  Stokes],  for  this  spe- 
cial order. 


UMI 


October  8,  1986 


CONGRESSIONAL  RECORD— HOUSE 


29803 


Mr.  Speaker,  John  Seiberling  is  my 
dearest  and  deepest  friend  in  the  Con- 
gress. I  have  come  to  love  him  and  re- 
spect him  more  than  any  individual 
whom  I  think  I  have  ever  known. 

His  dedication  to  the  things  that  I 
consider  to  be  right  and  good  and  true 
is  deep  and  far-reaching.  He  knows 
that  the  world  is  in  chaos,  and  he  is 
trying  to  right  it  away  from  the  arms 
race  and  away  from  foreign  policy  that 
speaks  of  hatred. 

As  to  the  envirormient  of  this 
Nation,  I  know  of  no  other  individual 
that  this  Nation  owes  more  to  than 
John  Seiberling.  The  wilderness  areas 
that  he  has  through  the  dint  of  his 
hard  work— Chairman  Udall  spoke  of 
the  countless  hours,  weeks,  and 
months  that  John  Seiberling  has 
spent  on  the  road  in  all  parts  of  this 
country  in  hearings  listening  to  every- 
one, and  then  coming  back  here  and 
telling  the  committee  what  needs  to  be 
done. 

His  command  of  detail  has  to  me 
been  almost  incredible.  Somebody 
might  make  an  objection  to  a  wilder- 
ness bill  provision  in  committee,  and 
John  would  know  the  riverbank,  and 
would  be  able  to  debate  that  point, 
someplace  far  out  in  the  West  or  in 
the  South.  Through  this  command  of 
detail  and  drive  he  incorporated  so 
many  areas  into  wilderness  in  this 
country  that  will  be  saved  from  exploi- 
tation for  future  generations  that  we 
owe  him  this  great,  deep  debt. 

■Besides  this,  I  would  like  to  conclude 
by  saying  that  he  is  one  of  the  most 
interesting  and  amusing  friends  whom 
I  have  ever  known,  and  if  you  do  not 
believe  me,  go  out  with  him  sometime 
and  have  him  recite  the  poetry  that  he 
knows  from  memory.  One  of  the  most 
tremendous  evenings  of  my  life  was 
spent  listening  to  him  recite  this 
poetry. 

So  we  all  owe  this  debt,  and  we  all 
owe  him  our  love. 

Mr.  PEASE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  PEASE.  Mr.  Speaker,  others 
have  and  will  detail  John  Seiberling's 
actual  accomplishments  in  the  Con- 
gress. I  would  like  to  dwell  for  just  a 
couple  of  minutes  on  some  character 
traits  which  have  caused  me  to  become 
a  great  admirer  of  John  Seiberling. 

John  is  a  serious  legislator.  He  took 
the  time  and  always  takes  the  time  to 
learn  the  issues,  to  become  an  expert 
in  any  field  for  which  he  is  responsi- 
ble. He  took  the  time  to  work  for  legis- 
lation, not  to  be  a  dilettante  in  the  leg- 
islative arena,  and  he  brought  to  the 
task  of  legislating  a  formidable  intel- 
lect, a  high  regard  for  facts  and  logic, 
an  absolute  ability  to  withstand  the 
pressure  of  special  interests,  yet  the 
wisdom  to  know  that  compromise  is  es- 
sential in  a  body  like  this,  and  the  abil- 


ity to  reach  fair  compromises  in  the 
national  interest. 

As  a  legislator,  John  Seiberling 
could  well  serve  as  the  perfect  role 
model  for  .young  legislators  who  will 
follow  him  in  the  years  to  come. 

I  have  spoken  of  John's  ability  as  a 
legislator,  and  that  ability  is  formida- 
ble. Part  of  legislating  is  the  casting  of 
votes,  and  I  have  had  the  pleasure  of 
observing  and  very  greatly  admiring 
John  as  I  have  watched  him  over  the 
years  cast  votes  on  hundreds  and  hun- 
dreds of  issues.  John  is  a  liberal— an 
unabashed  one— but  what  counts  in 
this  body  is  not  whether  one  is  a  con- 
servative or  a  liberal  or  a  moderate, 
but  how  one  is  a  conservative,  or  how 
one  is  a  liberal.  John  Seiberling  votes 
and  always  has  voted  with  intelligence, 
with  careful  detailed  study  of  the 
issues,  and  with  great  and  absolute  in- 
tegrity. 

Anytime  John  Seiberling  casts  a 
vote,  you  know  that  it  was  well-consid- 
ered, thoughtful,  good  for  the 
common  interest,  free  of  pettiness, 
and,  if  the  issue  was  politically  vola- 
tile, you  knew  that  his  vote  was  the 
product  of  personal  courage.  John 
never  feared  to  be  in  the  minority, 
whether  that  was  a  large  minority  or  a 
minority  of  two  or  three  others  could 
see  the  issues  clearly  and  who  had  the 
courage  of  their  convictions  to  vote  as 
they  saw  the  isgue. 

John  is  a  serious  man,  concerned 
with  serious,  important  issues.  You 
would  not  talk  with  John  about  the 
gossip— idle  gossip— but  rather  about 
things  of  genuine  importance  to  the 
people  of  our  Nation,  and  yet  he  has 
an  excellent  sense  of  humor,  a  puckish 
sense  of  humor;  he  is  a  delightful 
person  to  spend  time  with. 

Now  I  would  like  to  say  that  in  this 
body  no  Member  can  be— no  Member 
who  is  married— can  be  a  serious  legis- 
lator without  having  a  spouse  who  is 
equally  devoted  to  the  public  interest. 
I  would  want  to  pay  credit  to  Betty 
Seiberling,  John's  wife,  for  the  contri- 
butions that  she  has  made,  both  to  his 
intellectual  growth  and  to  his  ability 
to  spend  time  legislating  in  the  public 
interest. 

Ten  years  ago  my  predecessor  in 
Congress,  Charles  Mosher,  retired.  At 
that  time  he  propounded  what  he 
called  Mosher's  Law.  It  is  that  it  is 
better  to- retire  too  soon  than  too  late. 
I  think  that  that  law  applies  to  John 
Seiberling  as  well.  I  suspect  that  that 
is  why  he  chose  to  retire  this  year, 
much  sooner  than  he  would  have  had 
to  have  done.  All  of  us  will  miss  him 
very  much  and  miss  the  contributions 
that  he  has  made  to  this  body. 

My  deepest  regret  about  this  special 
order  is  that  there  is  not  enough  time 
for  me  to  go  on  and  on  about  all  of  the 
ways  in  which  I  value  and  respect  and 
love  this  man.  I  wish  him  well  in  his 
retirement,  and  I  thank  the  gentleman 
from  Ohio  for  yielding  me  this  time. 


Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  am  delighted  to 
yield  to  the  gentleman  from  Florida. 

REPORT  ON  RESOLUTION  PROVIDING  FOR  CONSID- 
ERATION OF  H.R.  3810,  IMMIGRATION  CON- 
TROL AND  legalization  AMENDMENTS  ACT  OF 
198S 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-980)  on  the  reso- 
lution (H.  Res.  580)  providing  for  the 
consideration  of  the  bill  (H.R.  3810)  to 
amend  the  Immigration  and  National- 
ity Act  to  revise  and  reform  the  immi- 
gration laws,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar ftnd  ordered  to  be  printed. 
• .  ,-% 

D  2010 

PARLIAMENTARY  INQUIRY 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Valentine).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, the  rule  just  filed  by  the  distin- 
guished chairman  of  the  Committee 
on  Rules,  the  gentleman  from  Florida 
[Mr.  Pepper]  references  14  amend- 
ments which  are  made  in  order  that 
are  not  contained  in  the  rule  but  are 
contained  in  the  report  of  the  Com- 
mittee on  Rules.  May  I  ask  if  the  texts 
of  those  amendments  are  contained  in 
the  report  of  the  Committee  on  Rules 
that  has  just  been  filed  by  the  chair- 
man of  the  committee  as  a  privileged 
report? 

The  SPEIAKER  pro  tempore.  The 
Chair  would  say  to  the  gentleman  that 
the  Chair  presumes  that  that  is  the 
case. 

Mr.  SENSENBRENNER.  A  further 
parlimentary  inquiry,  Mr.  Speaker: 
The  gentleman  from  Wisconsin  wishes 
to  know  if  the  text  of  the  one  substi- 
tute and  the  14  amendments  to  the 
substitute  that  are  referenced  are  in 
the  report  and  thus  available  to  the 
Members  as  of  this  legislative  day? 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman 
that  there  are  14  numbered  amend- 
ments in  the  report. 

Mr.  SENSENBRENNER.  A  further 
parliamentary  inquiry,  Mr.  Speaker: 
"The  resolution  that  was  just  filed  by 
the  chairman  of  the  Committee  on 
Rules  also  makes  reference  to  an 
amendment  in  the  nature  of  a  substi- 
tute. Is  the  text  of  that  amendment  in 
the  nature  of  a  substitute  contained  in 
the  report  that  has  just  been  filed? 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman 
that  it  is  not,  but  it  has  been  intro- 
duced separately  and  it  will  be  printed 
and  available  to  the  Members  in  the 
morning.  

Mr.  SENSENBRENNER.  I  thank 
the  Chair. 
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POINT  OF  ORDER 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
have  a  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  GONZALEZ.  Mr.  Speaker,  is  it 
not  necessary  that  at  the  time  the 
motion  is  made  to  file  a  report  that 
that  report  be  in  hand,  completed  as 
approved  by  the  committee  submitting 
the  report? 

The  SPEAKER  pro  tempore.  That  is 
the  rule  as  the  Chair  understands  it. 
and  that  is  the  case. 

Mr.  GONZALEZ.  Mr.  Speaker,  my 
understanding  is  that  the  rule  as  ap- 
proved by  the  Rules  Committee  less 
than  an  hour  ago  is  not  complete  and, 
therefore,  cannot  be  presented  in  a 
complete  form  at  this  time,  and  I  chal- 
lenge the  validity  of  that  procedure. 

The  SPEAKER  pro  tempore.  The 
Chair  would  say  to  the  gentleman  that 
the  Chair  believes  that  it  is  complete, 
and  of  course  it  has  been  filed. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  Chair  point  to  the  report  as  filed? 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman 
from  Texas  that  the  report  is  here  at 
the  desk  and  available  for  examination 
by  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  Chair  and  I  withdraw  my 
point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Stokes] 
still  has  the  time  and  may  proceed. 

Mr.  STOKES.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker,  it  is  with 
respect  and  admiration  that  I  rise 
today  to  speak  in  tribute  of  John  Sei- 
BERLiNG.  During  my  10  years  of  service 
with  John  on  the  Interior  Committee. 
I  have  seen  him  leave  his  indelible 
mark  on  almost  every  major  piece  of 
legislation  considered  by  our  commit- 
tee. When  history  records  the  events 
of  the  20th  century  regarding  conser- 
vation policy  clearly  those  who  have 
served  these  past  10  years  Mo  Udall. 
the  late  Phil  Burton  and  certainly 
John  Seiberling  will  be  a  significant 
measure  of  proud  conservation 
achievement. 

John  is  committed  to  just  and  work- 
able public  land  and  natural  resource 
policies.  He  carries  forth  his  vision 
that  the  future  should  be  able  to 
l)ehold  with  wonder  a  measure  of  what 
our  forefathers  saw  when  they  set  foot 
in  this  great  country.  Yes.  John  under- 
stands the  need  and  value  of  resource 
utilization,  but  his  vision  carries  him 
far  beyond  the  immediate  needs  of  the 
day.  He  has  crafted  public  policy  with 
an  eye  toward  the  future's  natural  re- 
source and  recreation  needs. 

John's  work  stands  as  an  inspiration 
to  many,  including  myself.  Going 
beyond  the  immediate  gain  to  be  real- 
ized in  the  consumptive  use  of  our  nat- 
ural resources,  John  realizes  these  re- 


sources have  a  value  far  beyond  what 
is  measured  in  dollars  and  cents.  The 
Alaska  Lands  Act  and  much  of  the  Na- 
tional Wilderness  System  stand  as  tes- 
taments to  his  commitment  to  provide 
present  and  future  generations  with 
oases  in  a  crowded  world. 

Though  many  have  tried  to  paint 
him  into  a  comer  on  occasion,  few 
have  succeeded.  He  has  displayed  an 
ability  to  disarm  opponents  by  his  soft 
spoken  but  forceful  tenacity.  More  im- 
portantly, he  has  shown  a  true  legisla- 
tor's most  important  characteristic;  he 
does  his  homework  and  comes  pre- 
pared to  make  his  case. 

Two  years  ago,  with  the  support  and 
counsel  of  John,  I  assumed  the  chair- 
manship of  the  Subcommittee  on  Na- 
tional Parks  and  Recreation,  taking  on 
responsibilities  that  John  had  former- 
ly handled.  Through  his  efforts,  the 
National  Park  System,  and  especially 
the  Cuyahoga  Valley  National  Recrea- 
tion Area  near  his  home  in  Akron,  OH, 
will  carry  an  enduring  legacy  in  ad- 
vancing the  policy  that  certain  fea- 
tures of  our  country  shall  be  set  aside 
to  "conserve  the  scenery  and  the  natu- 
ral and  historic  objects  and  the  wild- 
life therein  and  to  provide  for  the  en- 
joyment of  the  same  in  such  manner 
and  by  such  means  as  will  leave  them 
urympaired  for  the  enjoyment  of 
future  generations. " 

By  no  means  is  today  just  a  tribute 
to  John's  past  accomplishment. 
Rather,  it  is  also  a  toast  for  that 
which  is  yet  to  come.  John  leaves  the 
House  at  the  end  of  the  year  to  accept 
a  new  challenge  with  a  teaching  pro- 
fessorship at  the  University  of  Akron. 

So,  Mr.  Speaker,  it  is  with  sorrow 
that  I  note  John  Seiberling's  retire- 
ment from  this  body  but  we  are  all 
consoled  knowing  of  his  new  chal- 
lenges and  many  past  accomplish- 
ments. 

Shakespeare  once  noted  that  'our 
doubts  are  traitors  that  make  us  lose 
the  good  we  oft  might  win  by  daring  to 
attempt."  Well,  John  Seiberling 
dared  to  attempt  with  fairness,  firm- 
ness, conviction,  and  foresight.  Our  en- 
vironment is  on  sounder  footing  be- 
cause with  his  vision  without  doubt  he 
dared  to  attempt  and  established 
sound  national  policy  for  both  Ameri- 
ca's natural  and  human  resources. 

Mr.  Speaker,  I  am  proud  to  consider 
John  my  friend,  and  have  been  privi- 
leged to  learn  from  him  and  serve  with 
him  these  past  10  years  in  Congress.  I 
wish  John  and  his  wife  Betty  all  the 
best  in  their  new  endeavors. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  comments  and  I 
yield  to  the  distinguished  gentleman 
from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  com- 
mend him  for  taking  this  time  for  a 
special  order  to  honor  one  of  our  out- 
standing colleagues. 
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John  Seiberling's  district  is  next  to 
mine.  We  serve  many  of  the  same 
people  in  the  sense  that  because  of  our 
district  locations  many  of  my  constitu- 
ents work  in  his  district  and  vice  versa. 
We  have  worked  closely  together  on 
many  projects  that  affect  our  districts 
jointly,  the  Akron-Canton  Airport,  rec- 
reational facilities,  stream  cleanups, 
economic  development,  and  so  on.  I 
want  to  say  that  it  has  always  been  a 
pleasure  to  work  with  John.  Many 
times  we  would  have  differences  on 
legislative  issues,  but  when  it  came  to 
providing  service  to  the  people  of  our 
adjoining  districts  there  was  never  any 
partisanship.  John  was  always  willing 
to  work  in  a  way  that  would  best  pro- 
vide for  the  economic  and  social 
growth  of  the  people  and  the  commu- 
nities that  we  both  serve. 

John  was  always  very  cooperative  in 
every  effort  that  we  would  attempt 
and  would  put  the  interests  of  the 
community  first  in  terms  of  achieving 
beneficial  objectives. 

John  will  leave  many  legislative 
landmarks,  but  the  one  I  think  that 
will  stand  out  over  the  years  is  the  de- 
velopment of  the  Cuyahoga  Valley  Na- 
tional Park  Recreation  Area.  Thanks 
to  John's  leadership,  we  have  in 
northern  Ohio  what  will  in  some 
future  time  be  the  central  park  of  this 
area.  We  are  in  a  region  that  is  devel- 
oping and  will  continue  to  develop  in 
terms  of  urbanization.  Thanks  to  the 
efforts  that  John  made  we  have  a 
30.000-plus  acre  green  space,  a  crown 
jewel  for  northern  Ohio,  that  will  be 
there  to  serve  the  people  for  all  time.  I 
can  say  without  equivocation  that 
without  John's  leadership  the  Cuya- 
hoga Valley  National  Park  never 
would  have  happened,  one  of  only 
three  urban  parks  in  the  United 
States,  as  asset  that  will  be  without 
price  in  the  years  to  come.  Without 
his  persistence,  without  his  diligent  ef- 
forts we  would  not  have  been  able  to 
achieve  this  magnificent  goal.  This 
park  will  be  a  living  monument  to 
John's  dedicated  efforts  for  literally 
decades  and  centuries  to  come.  People 
who  use  this  facility  in  the  years  to 
come  will  be  grateful  for  his  work  in 
establishing  the  Cuyahoga  Valley  Na- 
tional Park. 

As  a  legislator,  John  is  intellectually 
honest.  This  is  a  wonderful  character- 
istic for  a  person  that  serves  in  this 
body.  You  may  disagree  with  him,  but 
he  has  a  position  because  he  believes 
in  it,  and  he  articulates  it  very  elo- 
quently. 

We  will  miss  John  Seiberling  and 
his  leadership  on  matters  involving 
the  environment  of  this  Nation  as  well 
as  many  other  issues.  I  will  miss  him 
as  a  collets  ae  in  the  adjoining  district 
because  it  has  always  been  a  great  sat- 
isfaction to  be  able  to  work  with  him 
in  our  service  to  people  without  any 
regard  to  partisanship. 
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I  thank  the  gentleman  for  yielding. 
D  2020 

Mr.  STOKES.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Eckart]. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
I  applaud  the  gentleman  from  Ohio 
[Mr.  Stokes]  for  taking  this  time  and 
my  colleagues  for  being  here  to  share 
this  with  us.  These  events  oftentimes 
sound  a  lot  like  eulogies. 

It  was  said  that  a  statesman  is  noth- 
ing more  than  a  retired  politician,  and 
that  a  statesman  is  a  person  about 
whom  you  can  name  a  school  building 
and  a  politician  is  a  person  about 
whom  you  can  name  a  scandal. 

Well,  John  Seiberling  has  been  a 
statesman  all  the  time  that  he  has 
held  public  office,  and  it  is  a  curious 
fact,  however,  of  how  he  got  his  politi- 
cal views.  His  liberalism  is  a  departure 
from  his  ancestors. 

The  so-called  rubber  barons  of 
Akron  were  rock-ribbed  Republicans 
of  Summit  County.  His  grandfather 
was  a  Republican;  his  grandmother 
was  a  Republican;  his  cousin  who 
served  in  Congress  before  him  was  a 
Republican;  and  then  along  came 
John. 

In  fact,  when  John  first  ran  and  de- 
feated a  Republican  incumbent,  he 
was  the  first  Democrat  that  the  Akron 
Beacon  Journal  ever  endorsed,  which 
says  a  lot  about  the  statesmanship 
qualities  of  John  Seiberling. 

Russell  Long,  another  giant  who 
just  announced  his  retirement  and  is 
leaving  this  esteemed  Congress  at  the 
end  of  this  session  said  that  "You  are 
never  more  loved  than  when  you  are 
retired  or  dead."  Well,  John,  wherever 
you  are,  we  know  you  are  not  dead  and 
we  do  know  that  you  are  loved.  So  I 
guess  that  means  you  must  be  getting 
to  be  retired. 

It  is  so  much  better  to  retire  than  to 
be  retired.  I  guess  it  is  a  lot  like  Jim 
Brown,  the  famous  athlete  from  the 
Cleveland  area,  who  retired  at  the  top 
of  his  game;  so  has  John  Seiberling. 

My  most  fond  memory  of  John  is 
when  I  first  arrived  here.  He  literally 
took  me  under  his  wing  and  we 
became  office  mates  around  the  corner 
from  each  other;  offered  me  his 
coffee;  offered  his  staff  help;  offered 
his  telephones— and  it  was  indeed  a 
difficult  day  when  I  was  still  trying  to 
sort  out  which  end  was  up. 

I  came  to  him  and  said,  "John,  I 
read  this  quote  about  you  in  the  Con- 
gressional Journal  which  said  you 
identified  yourself  saying,  in  the  land- 
slide of  Ronald  Reagan's  election:  'We 
need  every  liberal  we  can  find.'  "  Well, 
this  Congress  needs  every  John  Sei- 
berling we  can  find. 

For  John  being  as  kind  as  he  was  to 

me,  and  for  John  being  as  loyal  as  he 

has  been  to  his  conscience  and  to  his 

^^  goals  in  life,  we  say  "thank  you"  to 


John  Seiberling;  we  say  thank  you  to 
the  people  of  Summit  County,  and  we 
wish  you  well  in  your  future  endeav- 
ors. 

Mr.  STOKES.  I  thank  the  gentle- 
man for  his  comments  and  I  yield  to 
the  distinguished  gentleman  from 
Florida  [Mr.  Pepper]. 

Mr.  PEPPER.  Mr.  Speaker,  I  am 
proud  to  have  the  opportunity  to  join 
my  colleagues  in  tribute  to  John  Sei- 
berling. He  is  truly  one  of  the  good 
and  great  Members  of  this  House. 

In  certain  areas,  he  was  outstanding 
in  his  leadership,  particularly  in  the 
area  of  energy  and  environment.  I  re- 
member the  numerous  times  he  has 
appeared  before  the  Rules  Committee 
in  respect  to  one  of  those  matters,  in 
doing  something  to  further  our  great 
national  parks  and  to  make  America  a 
better  place  in  which  all  of  us  can  live. 

John  Seiberling  was  one  of  those 
knowledgeable  people  who  by  his  quiet 
persistence  was  able  to  achieve  many 
legislative  victories  in  this  House. 
When  he  dedicated  himself  to  a  sub- 
ject, he  learned  it  thoroughly,  and  he 
effectively  presented  it  to  his  commit- 
tee or  to  his  colleagues  upon  this  floor. 

John  Seiberling  is  a  charming  gen- 
tleman, a  man  of  impeccable  integrity, 
a  man  of  high  principles,  a  man  of 
deep  dedication. 

As  his  able  colleague  has  said, 
coming  from  a  Republican  environ- 
ment in  his  youth,  he  became  one  of 
the  most  compassionate  Members  of 
this  House,  one  of  the  most  truly  dedi- 
cated Democrats  there  was  in  this 
Chamber. 

John  Seiberling  will  always  be  re- 
membered for  those  noble  personal 
qualities  that  he  so  beautifully  exem- 
plifies. He  arid  I  had  many  friends  in 
common  whom  we  used  to  discuss.  He 
was  one  of  the  dearest  friends  I  had 
upon  this  floor.  Member  of  this  House. 

I  shall  miss  him  as  much  as  I  would 
miss  any  Member  that  might  leave 
this  body.  Mr.  Speaker,  John  Seiber- 
ling was  a  heroic  combat  soldier.  He 
was  also  a  heroic  legislator  in  his 
membership  in  this  House.  A  grateful 
country  will  always  be  his  debtor  for 
both  those  services  of  distinction  that 
he  rendered. 

May  the  Lord  bless  him  and  his 
family  for  many  years  of  good  health 
and  great  happiness,  and  let  him  know 
that  he  should  be  cherished  in  the 
hearts  of  the  colleagues  he  leaves 
behind. 

Mr.  STOKES.  I  thank  the  distin- 
guished chairman  from  Florida  for 
those  beautiful  words. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Pennsylvania 

[Mr.  KOSTMAYER]. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
know  that  there  are  others  in  the 
Chamber  waiting  to  speak  and  I  will 
be  brief,  but  I  wanted  to  say  a  word 
about  our  retiring  colleague  from 
Ohio,  John  Seiberling. 


I  came  to  the  Congress  10  years  ago, 
elected  in  1976.  and  arrived  here  in 
January  1977  and  sought  and  was  for- 
tunately granted  a  seat  on  the  Interior 
Committee  and  on  its  Alaskan  Lands 
Subcommittee. 

From  that  vantage  point,  as  a 
member  of  that  subcommittee,  I  and 
other  members  of  the  subcommittee 
and  the  full  committee,  and  indeed  of 
the  Congress  and  the  people  of  this 
country  saw  the  work  of  John  Seiber- 
ling of  Ohio  in  creating  in  Alaska 
acreage  of  wilderness  a  national  park 
equal  to  the  existing  acreage  at  that 
time  in  the  lower  48  States. 

To  those  who  seek  his  legacy,  they 
can  look  closer  than  Alaska,  and  at  the 
other  States  in  which  his  hard  work 
resulted  in  wilderness  areas.  In  Colora- 
do, Mr.  Speaker,  and  in  Indiana;  in 
Missouri,  and  in  West  Virginia;  in  Ver- 
mont and  New  Hampshire  and  Wiscon- 
sin and  in  Florida;  in  Arkansas,  in 
North  Carolina— a  State  I  traveled  to 
with  him  as  a  member  of  the  Public 
Lands  Subcommittee— in  Alabama  and 
in  Louisiana,  in  South  Carolina  and  in 
Virginia;  in  Kentucky  and  in  Tennes- 
see; in  Mississippi  and  Texas  and  Ne- 
braska and  in  Georgia  and  finally.  Mr. 
Speaker,  in  my  own  State  of  Pennsyl- 
vania, where  he  joined  in  writing  the 
Pennsylvania  wilderness  legislation. 

That  Pennsylvania  wilderness  area, 
Mr.  Speaker,  which  is  in  the  central 
and  the  northern  part  of  my  State  is 
wilderness  area  which  is  more  accessi- 
ble to  the  largest  number  of  Ameri- 
cans than  any  other  wilderness  area  in 
the  country  because  of  its  location  on 
the  east  coast,  its  near  to  about  92  mil- 
lion Americans  who  have  access  to 
that  area. 

So,  we  remember  him  for  his  work  in 
Pennsylvania  and  in  all  of  those 
States.  We  will  miss,  very  much  Mr. 
Speaker,  his  persistence,  his  almost  ir- 
ritating persistence  at  times:  his  deter- 
mination; his  gritty  determination  and 
his  fight:  his  almost  casual  disregard 
of  the  political  consequences  of  his  ac-^ 
tions  here  in  Congress  and  what' 
people  back  in  Ohio  might  think.  All 
of  these  characteristics,  Mr.  Speaker, 
remind  me  of  another  great  Ohioan;  a 
man  who  served  not  in  the  House  but 
in  the  Senate.  Steven  Young  of  Ohio, 
who  was  a  hero  of  mine  long  before  I 
came  here. 

Steven  Young  and  John  Seiberling 
I  think  came  from  the  same  mold. 
Both  had  a  healthy  and  an  important 
respect  for  the  land  of  this  country, 
for  its  mountains  and  for  its  rivers,  for 
the  States  and  for  all  of  the  territory 
of  our  country. 

Most  of  all,  they  respected  the 
people  of  our  country,  their  values, 
our  Constitution,  and  the  diversity 
and  the  pluralism  and  the  variety  of 
viewpoint  that  the  Constitution  re- 
quires. 
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Let  me  say  finally,  Mr.  Speaker,  that 
a  couple  of  years  ago  I  went  to  a  res- 
taurant near  my  own  district,  across 
the  Delaware  River  in  New  Jersey,  to  a 
small  town  called  Sergeantsville,  NJ. 

I  was  having  dinner  there  and  the 
owner  recognized  me  and  came  over  to 
chat,  and  I  asked  him  his  name,  and 
he  said  "My  name  is  Frank  Ayers.  My 
father  used  to  be  a  Congressman  from 
Ohio."  I  said,  "Isn't  that  the  same 
Ayers  that  John  Seiberling  re- 
placed?" He  said,  "Indeed  it  is,  but  I 
want  you  to  know  that  the  Ayers 
family  in  Ohio  have  come  to  vote  for 
John  Seiberling;  they  have  come  to 
respect  him.  They  have  come  to 
admire  him." 

I  think  that  is  the  way  that  people 
in  the  country,  the  people  in  the  Con- 
gress, feel;  we  owe  him  a  great  deal. 
John  Seiberling  has  helped  to  make 
America  a  better  place. 

Mr.  STOKES.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Arkansas  [Mr. 
Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I, 
like  my  other  colleagues,  have  come 
here  this  evening  to  pay  tribute  to  our 
retiring  colleague,  John  Seiberling.  I 
am  not  from  Ohio;  in  fact,  no  member 
of  my  family  has  lived  in  Ohio  since 
my  great-great-grandfather  was  cap- 
tured by  the  Indians  when  he  was 
moving  from  New  Jersey  through 
Ohio  to  settle  in  the  land  we  now  call 
Arkansas.  He  wrote  a  book  entitled 
"Indian  Captivity"  telling  about  Ohio 
in  those  days. 

Nor  do  I  serve  on  the  Interior  Com- 
mittee with  John. 

D  2030 

I  know  him  as  a  Member  who  serves 
in  this  Chamber.  In  recalling  our  asso- 
ciation and  friendship  over  the  years 
that  we  have  been  here  together,  I 
cannot  think  of  one  time  that  I  have 
ever  been  with  him  except  in  this 
Chamber,  that  comes  to  mind  at  this 
time.  So.  the  knowledge  and  opinion 
that  I  have  of  him  is  that  of  a  Con- 
gressman, a  legislator. 

The  other  day,  in  fact  yesterday,  I 
was  catching  the  early  flight  from 
Memphis  near  my  district  back  to 
work,  and  there  were  two  salesmen 
behind  me  making  their  runs  about 
the  country,  and  they  were  talking 
about  facts. 

One  said  to  the  other,  "Don't  you 
know  the  facts?"  The  response  was  an 
alarming  "I  have  no  knowledge  of  the 
facts,  nor  do  I  respect  the  facts." 

That  seems  to  characterize  an  atti- 
tude that  we  are  so  commonly  associ- 
ated with  in  the  public  at  large  but  as 
a  stark  contrast  to  John  Seiberling. 
who  was  diligent  in  learning  the  facts. 
He  was  also  very  reasonable  with 
Members,  and  he  was  very  attentive  to 
our  requests.  He  helped  us  pass  a  wil- 
derness bill  that  affected  my  State  of 
Arkansas,  as  in  so  many  of  the  other 
States  that  have  worked  with  him  in 


that  regard.  I  was  pleased  to  join  him 
in  supporting  the  Alaska  lands  bill 
which  was  a  great  tribute  to  his  work 
and  service  in  Congress  and  to  the 
Nation. 

I  will  miss  John's  departure  here, 
but  I  hope  he  returns  often  to  come 
back  to  be  with  those  of  us  here  who 
admire  him  and  respect  him  and  care 
about  him  and  love  him  and  wish  him 
well.  The  only  thing  that  alarms  me 
about  his  departure  is  that  I  have 
been  here  one  term  longer  than  he 
has.  And  with  all  of  this  advice  about 
retiring,  it  is  certainly  something  that 
I  am  paying  attention  to,  but  I  am  an- 
nouncing that  I  am  not  ready  for  that 
just  yet. 

I  thank  the  gentleman  for  yielding. 

Mr.  STOKES.  I  thank  the  gentle- 
man for  his  remarks. 

I  am  pleased  to  yield  to  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker,  I  come 
before  you  today  to  pay  special  tribute 
to  my  friend  and  colleague  from  Ohio, 
the  Honorable  John  Seiberling.  John, 
the  studious,  patient,  tireless  man  of 
the  Midwest  is  a  true  leader  of  our 
Nation,  a  leader  in  that  he  held  a 
vision  for  a  better  country,  and  spent 
his  16  years  in  Congress  working 
toward  that  vision. 

How  I  will  miss  his  presence  here.  I 
have  enjoyed  our  years  together,  his 
willingness  to  help  a  new  Member  like 
myself,  his  leadership  on  United 
States-Soviet  relations  and  on  conser- 
vation in  our  country,  his  integrity, 
and  his  humor.  I  love  the  sign  that 
greets  you  as  you  enter  his  Congres- 
sional office.  "This  office  belongs  to 
the  people  of  Ohio's  14th  District."  I 
will  miss  his  bicycle  parked  in  the  rack 
in  front  of  the  Longworth  Building, 
and  I  will  miss  our  many  walks  to  the 
floor  to  vote. 

John  Seiberling  will  go  down  in  the 
annals  of  Ohio's  Congressional  delega- 
tion as  one  of  the  greats.  He  is  a  clas- 
sic; the  type  of  man  Thomas  Jefferson 
would  have  been  proud  to  know.  Theo- 
dore Roosevelt  and  Gifford  Pinchot 
would  have  applauded  his  efforts  to 
continue  their  uniquely  American 
commitment  to  protecting  the  envi- 
ronment for  future  generations. 

John  Seiberling  will  be  best  remem- 
bered for  his  contribution  to  America's 
environment,  her  wilderness,  and  na- 
tional parks.  The  Alaska  National  In- 
terest Lands  Conservation  Act,  an  act 
he  shepherded  through  the  Congress, 
could  only  be  achieved  by  total  dedica- 
tion and  personal  commitment.  John's 
professional  dedication  was  demon- 
strated by  his  perseverance  on  the 
floor  of  the  House,  and  by  the  thor- 
oughness and  fairness  he  displayed 
during  the  long  deliberations.  As 
chairman  of  the  House  Interior  Sub- 
committee on  General  Oversight  and 
Alaska  Lands,  he  held  nationwide 
hearings  on  the  Alaska  Lands  Act.  In 
Alaska,  he  held  hearings  in  the  cities 


and  town  meetings  in  villages  through- 
out the  State.  He  brought  the  issue  of 
conservation  and  preservation  of  our 
lands  and  wildlife  to  the  people,  and 
the  people  rallied  around  him.  John 
led  this  grassroots  effort  in  a  struggle 
against  a  well-funded  lobby  in  order  to 
protect  our  wildlands  for  future  gen- 
erations. His  personal  commitment 
was  pictured  in  the  photographs  he 
took  of  Alaska,  photos  which  caught 
the  beauty,  the  vastness,  and  the  fra- 
gility of  the  Alaskan  lands,  photos 
which  inspired  us  to  conserve,  to  pre- 
serve, that  which  was  given  to  us.  His 
commitment  to  the  native  peoples  of 
Alaska  was  reflected  in  his  induction 
into  the  Clan  of  the  Raven  of  the 
Tlingit  Indians,  Village  of  Angoon,  Ad- 
miralty Island  National  Monument. 

No  other  nation  has  so  boldly  pro- 
claimed its  commitment  to  the  conser- 
vation of  its  land.  John  Seiberling  has 
been  a  leader  in  this  commitment. 
Through  the  Alaska  Land  Act,  Amer- 
ica more  than  doubled  the  National 
Park  System,  tripled  the  national  wil- 
derness areas,  and  quadrupled  the  na- 
tional wildlife  refuges.  Since  the  pas- 
sage of  this  act,  John  has  not  relented 
in  his  push  toward  the  original  intent 
and  scope  of  the  Alaska  Land  Act. 
Many  pieces  of  current  legislation 
demonstrate  this— the  effort  to  desig- 
nate the  Arctic  Coastal  Plain  Wilder- 
ness as  a  wildlife  refuge,  repeal  of  sec- 
tion 705  of  the  Alaska  Land  Act  in 
order  to  protect  the  Tongass  National 
Forest,  his  successful  fight  against  the 
sport  hunting  bill  which  would  have 
designated  certain  parkland  as  pre- 
serve land  and  thus  open  to  hunting, 
and  the  Admiralty  Island  land  ex- 
change which  will,  if  approved  by  the 
Senate,  protect  the  subsistence  life- 
style of  the  Tlingit  Indians  of  Admi- 
ralty Island  National  Monument. 

For  all  these  things,  John  Seiber- 
ling will  be  remembered  and  revered. 
John's  legacy  is  in  that  which  he  has 
left  for  future  generations— living  em- 
blems of  the  wilderness— grizzly  and 
polar  bears,  herds  of  caribou,  clans  of 
stellar  sea  lions,  the  walrus  and  the 
loon,  deep-cut  fjords  edged  by  dense 
forests  and  fed  by  immense  glaciers 
and  icefields,  magnificent  mountain 
ranges  encompassing  thousands  of 
miles,  hidden  lakes,  unclimbed  peaks, 
and  spectacular  spires  and  vistas,  and 
the  fragile  and  subtle  beauty  of  the 
tundra.  For  all  of  this,  each  American, 
and  indeed  the  world,  can  thank  John 
Seiberling. 

I  thank  the  gentleman  for  this  time. 

Mr.  STOKES.  I  thank  the  gentle- 
woman for  those  beautiful  remarks. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished gentleman  from  Nevada  [Mr. 
Reid]. 

Mr.  REID.  Mr.  Speaker.  I  am 
pleased  to  be  able  to  join  in  a  tribute 
to  my  good  friend  and  colleague,  John 
Seiberling,  who  will  be  retiring  his 
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congressional  seat  at  the  end  of  this 
year. 

It  has  been  my  great  pleasure  and 
honor  to  have  had  the  opportunity  to 
work  with  Congressman  Seiberling 
over  the  past  few  years.  My  first  asso- 
ciation with  Congressman  Seiberling 
was  through  his  position  as  chairman 
of  the  Public  Lands  Subcommittee 
when,  last  year,  it  came  time  to  resolve 
the  issue  of  wilderness  designation  in 
the  national  forests  of  Nevada. 

Congressman  Seiberling,  while  still 
recovering  from  major  surgery,  self- 
lessly  came  to  Nevada  and  traveled 
throughout  the  State  with  me.  He  did 
this  so  that  he  could  see  first  hand  the 
most  magnificent  roadless  areas  in  the 
State  which  would  be  under  consider- 
ation for  wilderness  designation.  It 
was  with  great  sacrifice  on  his  part 
that  he  came  to  Nevada,  yet  he  cared 
so  deeply  about  resolving  the  issue 
that  he  chose  to  spend  his  recupera- 
tive period  in  this  way.  That  was  my 
first  glimpse  into  the  kind  of  man 
John  Seiberling  is. 

It  doesn't  matter  whether  the  dis- 
cussion is  centered  on  the  basing  of 
the  MX  missile  in  the  fragile  desert  or 
facilitating  a  public  land  purchase  so 
that  a  small  Nevada  town  -can  build  an 
airport.  Congressman  Seiberling  is 
always  there,  with  the  same  dogged 
determination  to  siphon  out  the  facts 
and  make  the  best  decision  possible. 

This  great  statesman  has,  time  after 
time,  played  a  decisive  role  in  ensuring 
that  legislation  which  is  good  for 
Nevada  has  made  it  to  the  House 
floor.  I  have  been  witness  to  his  tire- 
less efforts  at  hammering  out  work- 
able compromises;  putting  his  personal 
wishes  aside  so  that  everyone  could 
walk  away  with  something.  I  am  proud 
to  say  that  for  Nevada,  that  something 
will  be  the  State's  first  National  Park. 

Congressman  Seiberling  is  motivat- 
ed by  an  overwhelming  sense  of  jus- 
tice. He  is  the  kind  of  man  who  views 
his  position  as  Congressman  of  the 
14th  District  of  Ohio,  and  as  chairman 
of  the  Public  Lands  Subcommittee  as  a 
moral  responsibility  rather  than  a  job. 
His  integrity  is  unquestionable,  and 
his  commitment  is  unwavering.  The 
residents  of  Akron  are  truly  fortunate 
to  have  had  a  man  of  this  caliber  rep- 
resent them  for  the  past  16  years.  I 
personally  am  honored  just  to  have 
had  the  opportunity  to  serve  and  work 
along  side  John  Seiberling  in  Con- 
gress. He  will  be  greatly  missed  by  all 
of  us  in  this  Chamber. 

I  thank  the  gentleman. 

Mr.  STOKES.  I  thank  the  gentle- 
man for  his  kind  remarks. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  the  out- 
standing accomplishments  of  my  dear 
friend  and  colleague,  the  Honorable 
John  Seiberling  of  Ohio.  For  the  past 


15  years  in  Congress,  John  Seiberling 
has  been  an  outstanding  leader  in  the 
Congress  on  conservation,  historic 
preservation,  and  environmental 
issues.  As  chairman  of  the  House 
Public  Lands  Subcommittee,  he  has 
played  a  significant  role  in  many  im- 
portant national  issues.  He  has  had 
the  vision  and  foresight  of  advancing 
legislation  that  preserves  our  Nation's 
natural  and  historic  heritage  for 
future  generations  to  come.  John  Sei- 
berling has  been  responsible  for  draft- 
ing and  managing  over  16  acts  adding 
over  6  million  acres  to  the  National 
Wilderness  System  in  the  lower  48 
States.  During  my  tenure  in  Congress, 
I  have  had  the  honor  and  the  privi- 
ledge  of  working  closely  with  Chair- 
man Seiberling  in  developing  two  wil- 
derness bills  for  New  Mexico  which 
protect  environmentally  sensitive 
areas  and  at  the  same  time  provide  an 
important  economic  development  tool 
for  the  promotion  of  tourism.  On 
behalf  of  the  people  of  the  great  State 
of  New  Mexico  I  want  to  say  thank 
.  you.  I  want  to  take  this  opportunity  to 
thank  you  for  your  untiring  efforts, 
your  legislative  skill,  and  vision  for  the 
future  in  protecting  our  public  lands. 

The  marketplace  in  the  West  is 
clamoring  for  renewable  economic  ac- 
tivities by  all  sort  of  outdoor  recrea- 
tion such  as  hunting,  rafting,  bird- 
watching,  camping,  and  hiking.  John 
Seiberling  has  heard  that  call.  I  know 
that  there  are  many  people  who  have 
taken  advantage  of  the  many  national 
facilities  that  John  Seiberling  has 
been  responsible  for  preserving  for  the 
future. 

Mr.  Speaker,  John  Seiberling  has 
many  achievements  to  his  credit. 
Among  them: 

He  is  the  cofounder  and  member  of 
the  executive  committee  of  the  Envi- 
ronmental and  Energy  Study  Confer- 
ence, a  bipartisan  group  of  Congress- 
men and  Senators  providing  basic  re- 
search and  coordination  on  environ- 
ment and  energy  issues. 

As  chairman  of  Alaska  Lands  Sub- 
committee and  the  Public  Lands  Sub- 
committee, he  managed  the  passage  of 
the  Alaska  National  Interest  Lands 
act,  which  preserved  over  100  million 
acres  of  Alaska's  spectacular  wilder- 
ness, scenery,  and  wildlife  and  promot- 
ed the  orderly  development  of  Alaska's 
resources. 

John  Seiberling  was  a  leader  in  the 
successful  effort  to  block  Interior  Sec- 
retary James  Watt's  plans  to  open  wil- 
derness areas  to  oil  and  gas  develop- 
ment. 

He  coauthored  the  law  providing  for 
environmentally  sound  coal  strip 
mining  and  reclamation  of  stripped 
land. 

He  authored  the  1980  Historic  Pres- 
ervation Act  providing  for  enhanced 
local  and  State  roles  in  the  preserva- 
tion of  historic  buildings  and  places. 


Congressman  Seiberling  authored 
the  law  that  expanded  the  land  and 
water  conservation  fund  for  open 
space  and  recreation  land  and  devel- 
oped the  historic  preservation  fund. 

Congressman  Seiberling  has  had  re- 
ceived numerous  awards  presented  by 
most  national  conservation  groups  for 
his  outstanding  work  in  conserving  our 
national  resources  and  protecting  the 
environment. 

Mr.  Speaker,  I  consider  myself  ex- 
tremely lucky  to  have  won  a  seat  in 
the  98th  Congress  and  with  that  a  cov- 
eted appointment  on  Chairman  Sei- 
berling's  Public  Lands  Subcommittee. 
John  SeiberliJ^g  is  known  among  his 
colleagues  as  an  outstanding  Member 
of  Congress,  a  fair  and  honest  man,  a 
man  of  wit  and  humor,  and  a  man  who 
has  a  vision  for  the  future  which  in- 
cludes a  commitment  to  protect  envi- 
ronmentally sensitive  lands  for  future 
generations  to  enjoy.  Congressman 
Seiberling,  you  will  be  sorely  missed 
by  your  colleagues  and  the  hard  work 
and  dedication  that  are  your  trade- 
marks are  ideals  that  we  can  all  strive 
to  live  up  to.  I  want  to  wish  you  the 
best  of  luck  in  the  future  and  want  to 
extend  to  you  an  invitation  to  visit  the 
Third  Congressional  District  of  New 
Mexico  where  you  have  many  friends 
because  of  all  the  field  hearings  you 
have  held  in  my  district.  Thank  you 
John  and  best  of  luck  to  you  and 
Betty. 

Awards  Presented  to  John  P.  Seiberling 

Save  Our  Cumberland  Mountains  (SOCM) 
Distinguished  Ser\ice  Award,  for  efforts  to 
prevent  environmental  damage  due  to  im- 
proper stripmining  practices.  1985. 

The  American  Institute  of  Archit.?cts  1985 
Institute  Honor,  for  leadership  in  protecting 
the  environment  and  preserving  ihe  na- 
tions natural  and  historic  heritage.  \9K' 

Jewish  National  Fund  Tree  of  Life  Award, 
for  outstanding  commitment  to  the  welfare 
of  the  people  of  Ohio,  the  Nation,  and  the 
State  of  Israel,  1985. 

Legislative  Conservationist  of  the  Year. 
Wyoming  Wildlife  Federation,  for  outstand- 
ing contributions  to  the  wise  use  and  man- 
agement of  the  nation's  natural  resources. 
1984. 

National  Award.  National  Association  of 
Olmsted  Parks,  1984. 

Ohio  Environmental  Council's  Environ- 
mental Recognition  Award,  1984. 

Colorado  Open  Space  Council  declared 
March  6,  1984  as  John  Seiberling  Day  in 
recognition  of  work  on  Colorado  National 
Forest  Wilderness  Act  during  the  95th  Con- 
gress. 

National  Park  and  Conservation  Associa- 
tion's Conservationist  of  the  Year  Award, 
1983. 

Sierra  Club  of  Northeast  Ohio  John  Muir 
Award.  1983. 

Ohio  Historical  Preservation  Society's 
Award,  for  preservation  of  our  nation's  her- 
itage, 1983. 

The  Wilderness  Society's  Ansel  Adams 
Conservation  Award.  1982. 

Environmental  Policy  Center's  1982  Envi- 
ronmental Policy  Award. 

Sierra  Club's  Edgar  Waybum  Award  for 
extraordinary  contribution  to  the  success  of 
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the  Alaska  National  Interest  Lands  Legisla- 
tion. RARE  II.  National  Parks.  Federal 
Land  Policies,  and  other  Critical  Environ- 
mental Issues.  1981. 

National  Conference  of  State  Historic 
Preservation  Officers'  Award  for  Leadership 
and  Dedication  to  the  Enactment  of  Nation- 
al Historic  Preservation  Legislation  and 
Contributions  to  Safeguard  our  National 
Heritage.  1981. 

Greater  Akron  Audubon  Society's  formal 
resolution  to  honor  John  Seiberling's  unpar- 
alleled leadership  in  introducing  and  sup- 
porting ecologically  sound  legislation.  1980. 

Preservation  Action's  Preservation  Lead- 
ership Award  for  commitment  to  the  conser- 
vation of  our  heritage  and  environment. 
1979. 

UDAG  Award  of  Excellence  for  outstand- 
ing service  and  contribution  to  the  ongoing 
revitalization  of  America's  urban  resources, 
U.S.  Department  of  Housing  and  Urban  De- 
velopment. 1979. 

Congressional  Leadership  Award  of  the 
National  Recreation  and  Park  Association. 
1976. 

Greater  Cleveland  Audubon  Society's 
Honor  Award  for  leadership  on  environmen- 
tal issues,  1975. 

[Prom  the  Akron  Beacon  Journal,  Jan.  2. 
1986] 

The  Seiberling  Sttle— Hard  Working  and 
Honorable 

(By  David  B.  Cooper) 

"It's  a  job  you  never  get  away  from."  John 
Seiberling  said.  "You're  like  a  doctor;  you're 
on  call  24  hours  a  day.  seven  days  a  week. 
Your  staff  always  knows  where  you  are." 

It  was  8  a.m.  Tuesday,  barely  daylight  of 
the  morning  after  Seiberling  had  told  key 
campaign  supporters  he  would  not  seek  an- 
other term  in  Congress. 

He  and  his  wife  Betty  were  already  up  in 
their  home  overlooking  the  Cuyahoga 
Valley  National  Recreation  Area— the  cre- 
ation and  development  of  which  he  regards 
with  great  satisfaction— and  he  was  already 
being  asked  for  yet  another  interview. 

Pilling  his  seat  in  Congress  is  sure  to  set 
off  the  dangedest  donnybrook  and  the  most 
intense  political  jockeying  this  area  has 
seen  in  some  time.  Seiberling.  now  67.  was 
first  elected  in  1970  and  has  been  re-elected 
ever  since  with  victory  totals  often  ap- 
proaching 75  percent.  He  has  often  been 
viewed  as  an  institution,  as  well  as  a  darned 
good  congressman  for  the  district  he  serves. 

Those  who  may  now  lust  for  the  vacancy 
that  will  be  created  by  his  retirement  will 
do  well  to  reflect  on  the  time,  energy,  and 
wear  and  tear  required  to  be  a  good  con- 
gressman. 

"I  generally  put  in  about  a  12-hour  day," 
he  reflected.  'And  then  I  go  home.  But 
after  dinner  I  have  to  sit  down  and  do  my 
homework.  It's  a  very  demanding  job  if 
you're  going  to  accomplish  anything." 

The  job  pays  $75,000  a  year,  but  a  con- 
gressman is  required  to  maintain  two  resi- 
dences—one in  his  district  and  one  in  Wash- 
ington, where  members  spend  most  of  their 
time.  Unless  one  is  willing  to  cut  corners  or 
-accept  a  lot  of  favors  and  free  meals  from 
lobbyists,  which  is  not  Seiberling's  style,  the 
costs  are  great.  Washington  is  an  expensive 
city. 

"And  there  are  frustrations."  Seiberling 
said,  "such  as  seeing  legislation  you  thought 
was  good  get  defeated  on  the  floor. 

'The  worst  of  all  is  seeing  your  colleagues 
run  for  cover  when  a  politically  hot  issue 
gets  tossed  on  the  table." 


Could  he  recall  an  example?  "Well,  there's 
always  the  annual  pork-barrel  bill,"  he  said. 
"I  remember  one  time  I  voted  against  it,  be- 
cause I  thought  it  contained  a  lot  of  bad 
stuff,  and  all  the  Cleveland  congressmen 
came  and  said,  'How  can  you  do  that? 
There's  a  lot  of  money  in  there  for  the 
Cleveland  harbor!'  And  I  said.  'Yeah,  but 
have  you  looked  at  everything  else  that's  in 
there.' " 

Satisfaction  can  also  go  with  the  job,  he 
said:  "If  you  do  your  job,  you  spend  an 
awful  lot  of  time  helping  people  and  making 
sure  you  have  a  good  staff  that  can  help 
people.  I  get  dozens  of  letters  every  year 
from  people  we've  helped  with  their  Social 
Security  or  something  else  involving  the 
federal  bureaucracy.  The  bureaucracy  was 
screwing  them,  and  it's  heart-rending,  the 
people  who  have  given  up.  and  then  they 
thought  of  calling  their  congressman.  And  if 
you're  able  to  help,  it's  gratifying. 

And,  every  so  often,  you  can  get  good  leg- 
islation passed.  We've  got  the  wilderness 
legislation  in  good  shape  now;  the  job  is 
done.  While  it's  not  exactly  what  I  would 
have  liked,  it  is  a  major  accomplishment  for 
the  country. 

"The  Cuyahoga  Valley  is  a  great  satisfac- 
tion to  me.  The  creation  of  that  park  was 
something  that  interested  me  and  many 
others  long  before  I  was  in  Congress.  One  of 
the  reasons  I  feel  I  can  leave  this  job  now  is 
l)ecause  Ralph  Regula  has  told  me  he's 
going  to  keep  getting  us  the  money." 

Seiberling  is  a  Democrat  and  Regula  is  a 
Republican  congressman  from  Stark 
County.  While  they  may  disagree  on  nation- 
al politics  and  major  national  issues,  a  real 
strength  for  this  region  is  the  fact  that  the 
two  have  worked  very  closely  together  in 
the  Congress  on  major  regional  issues,  and 
especially  on  the  growth  and  development 
of  the  federal  park  in  the  Cuyahoga  Valley. 

""He's  a  very  good  congressman."  Seiber- 
ling said,  referring  to  Regula.  "The  Cuya- 
hoga Valley  is  my  most  satisfying  achieve- 
ment,"  Seiberling  added.  "Its  far  enough 
along  now  so  that  I  don't  think  even  Ronald 
Reagan  can  reverse  that  one." 

Unstated  in  Seiberling's  comments  was 
the  memory  that  James  Watt,  who  was  Rea- 
gan's first  and  a  highly  controversial  secre- 
tary of  the  interior,  appeared  to  try  to  scut- 
tle the  Cuyahoga  Valley  park  shortly  after 
he  took  office.  The  steadfast  combination  of 
Republican  Regula  and  Democrat  Seiber- 
ling stopped  any  such  effort. 

Along  the  way,  whether  protecting  the 
Cuyahoga  Valley  or  securing  federal  funds 
for  worthy  Akron-area  projects,  Seiberling 
has  been  helped  by  a  competent  staff, 
headed  by  his  administrative  assistant,  Don 
Mansfield.  "A  good  staff  is  very  Important," 
Seiberling  said.  ""Congress  is  totally  depend- 
ent on  staff.  You  can't  handle  all  the  cases, 
you  can't  follow  the  legislation,  without 
good  staff." 

The  job  of  a  congressman  really  involves  a 
triple  role;  taking  care  of  individual  constit- 
uent problems  and  questions,  representing 
the  district  in  Washington  and  doing  what 
one  can  to  secure  legitimate  federal  funds 
for  one's  district,  and  helping  shape,  pass  or 
defeat  important  national  legislation. 

A  few  years  ago,  I  made  a  rough  calcula- 
tion that  I  had  known  and  interviewed  over 
300  members  of  Congress  and  candidates  for 
Congress.  I  can't  recall  any  that  I  think 
have  handled  the  job  better  or  have  been 
more  attentive  and  successful  in  helping 
their  districts  than  Seiberling. 

He's  leaving  now  because  he  thinks  its 
time  for  someone  younger  and  with  more 


vigor  who.  as  he  put  it,  "can  be  prepared  for 
the  long  haul." 

""It's  hard  on  your  family."  he  said,  "and 
I'm  looking  forward  to  a  more  relaxed  time 
with  my  family.  The  time  to  leave  this  job  is 
when  you're  still  in  good  shape." 

While  the  job  is  a  grueling  one,  he  said, 
""There  are  a  lot  of  laughs  as  well  as  heart- 
aches. Being  in  Congress  is  sort  of  like  being 
in  the  Army.  If  it  weren't  for  the  laughs,  it 
would  be  sort  of  grim." 

[Prom  the  Cleveland  Plain  Dealer,  Jan.  16. 
1986] 

SlEBERLING  SETS  OFF  A  SCRAMBLE 

Summit  County  politicians  are  scrambling 
for  the  right  to  succeed  Rep.  John  Seiber- 
ling. but  it  will  take  awhile  before  any  suc- 
cessor achieves  his  stature.  Seiberling,  the 
patrician  lawyer  with  the  common  touch, 
will  retire  next  January  after  eight  terms  as 
Akron's  voice  in  Congress. 

A  grandson  of  the  founder  of  Goodyear 
Tire  and  Rubber  Co.,  Seiberling  grew  up 
tromping  the  fields  and  woods  surrounding 
the  family  manor  house,  Stan  Hywet.  The 
land  became  a  park  and  the  mansion  a  tour- 
ist attraction,  but  young  Seiberling  had 
been  imbued  with  a  love  of  the  outdoors  and 
a  commitment  to  preserve  the  environment. 
His  most  visible  legacies  are  the  Cuyahoga 
Valley  National  Recreation  Area  and  the 
103  million  acres  of  wilderness  and  park 
land  set  aside  in  the  Alaska  Lands  Act,  the 
country's  major  environmental  achievement 
during  the  Carter  years.  He  also  has  steered 
federal  funds  for  Quaker  Square  and  other 
Akron  projects. 

Equally  enduring  are  his  moral  and  politi- 
cal stands:  his  opposition  to  the  Vietnam 
War,  his  membership  on  the  House  Judici- 
ary Committee  that  voted  to  imF>each  Presi- 
dent Nixon,  and  his  role  as  a  leading  adver- 
sary of  former  Interior  Secretary  James 
Watt,  especially  in  preserving  the  Cuyahoga 
Valley  park.  By  any  yardstick.  Democrat 
Seiberling  is  a  liberal,  yet,  he  also  is  an  inde- 
pendent thinker  and  someone  who  has 
worked  well  with  Republicans  for  Akron- 
area  needs. 

His  retirement  decision  caught  many 
people  by  surprise,  though  he  had  confided 
during  the  1984  Campaign  that  it  might  be 
his  final  race.  Seiberling.  67.  is  said  to  have 
fully  recovered  from  prostate  cancer  sur- 
gery last  spring.  He  wants  to  devote  more 
time  now  to  his  family  and  outdoor  inter- 
ests, and  turn  the  job  over  to  a  younger 
person  with  the  energy  to  fight  on  major 
issues  for  many  years. 

Akron  has  had  just  two  congressmen  in 
three  decades.  In  1970.  Seiberling  won  a 
five-way  Democratic  primary  and  then 
upset  Republican  William  H  Ayres.  who  co- 
incidentally,  also  had  served  eight  terms. 
Seiberling  has  had  mostly  nominal  opposi- 
tion since  then.  In  that  perspective,  the  up- 
coming election  will  have  a  lasting  impact. 
So  will  John  Seiberling.  who  has  served  the 
14h  District  and  Ohio  with  distinction. 

Biography  of  John  Seiberling 
Education:  Columbia  Law  School,  New 
York,  New  York;  LL.B..  1949;  Harvard  Col- 
lege, Cambridge,  Massachusetts;  A.B.,  1941; 
Staunton  Military  Academy,  Staunton,  Vir- 
ginia: Buchtel  High  School,  Akron,  Ohio; 
and  King  Elementary  School,  Akron,  Ohio. 
Military  service:  U.S.  Army.  1942-46;  En- 
listed as  Private.  Discharged  as  Major; 
Decoration:  Legion  of  Merit,  Bronze  Star,  3 
Battle  Stars,  Medaille  de  la  Reconnaissance 
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Prancaise  (Prance),  and  Ordre  de  Leopold  II 
(Belgium). 

Career  positions:  Representative  to  Con- 
gress (14th  District  of  Ohio).  Washington. 
D.C:  1971-present:  Attorney.  The  Goodyear 
Tire  &  Rubber  Company.  Akron,  Ohio: 
1954-70;  and  Associate,  Law  Firm  of  Dono- 
van, Leisure,  Newton,  &  Irvine,  New  York, 
New  York:  1949-54. 

Community  activities:  Member,  Akron  Re- 
gional Development  Board;  Three  Terms  as 
President,  Tri-County  Regional  Planning 
Commission,  Akron.  Ohio;  Past  Chairman. 
World  Peace  Through  Law  Committee. 
Akron  Bar  Association;  Past  Vice  President, 
Stan  Hywet  Hall  Foundation,  Inc.,  Akron, 
Ohio;  Former  Member,  United  Community 
Council  of  Suitimit  County.  Program 
Review  Committee;  and  Former  Board 
Member,  Akron  Metropolitan  Housing  Au- 
thority. 

Congressional  activities:  Member,  Com- 
mittee on  the  Judiciary,  Subcommittee  on 
Monopolies  &  Commercial  Law; 

Member,  Committee  on  Interior  and  Insu- 
lar Affairs,  Subcommittee  on  Public  Lands, 
Chairman;  Subcommittee  on  National  Parks 
and  Recreation;  Subcommittee  on  Energy 
and  the  Environment:  Subcommittee  on 
General  Oversight,  Northwest  Power,  and 
Forest  Management. 

Member  and  Past  Vice  President.  Demo- 
cratic Study  Group; 

Member.  Northeast-Midwest  Congression- 
al Coalition; 

Member  and  Past  Chairman.  Arms  Con- 
trol and  Foreign  Policy  Caucus; 

Member,  Environmental  &  Energy  Study 
Conference,  Executive  Steering  Committee; 
and 

Former  Member.  Democratic  Steering  and 
Policy  Committee. 

Personal:  Born— September  8.  1918  in 
Akron.  Ohio.  Parents— Henrietta  (Buckler) 
and  J.  Frederick  Seiberling.  Married— June 
4,  1949  to  the  former  Elizabeth  Behr.  Chil- 
dren-John B.,  David  P.,  and  Stephen  M. 

Mr.  STOKES.  I  thank  the  gentle- 
man for  his  kind  remarks. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Ms.  OAKAR.  I  thank  my  colleague 
and  dean  of  our  delegation,  our  Ohio 
delegation,  for  yielding  to  me. 

I  guess  this  is  a  celebration  really  be- 
cause John  Seiberling  actually  is  in 
the  gallery  here,  sort  of  taking  all  of 
this  in. 

My  mother  used  to  say  that  we 
ought  to  herald  people  while  they  are 
alive.  John  Seiberling  has  a  rich  full 
life  ahead  of  him.  Unfortunately,  he 
will  not  be  part  of  the  100th  anniver- 
sary of  the  Congress,  the  100th  class 
of  the  Congress  when  we  partake  in  a 
celebration  of  the  Constitution  of  the 
United  States. 

We  have  talked  a  lot  about  the  envi- 
ronment and  issues  that  he  has  pro- 
tected, but  I  want  to  say.  besides  all  of 
that,  John  Seiberling  is  a  protector  of 
the  Constitution  of  the  United  States. 
His  service  on  the  Committee  on  the 
Judiciary  has  been  equaled  by  none.  I 
think  of  him  as  a  lawyer  with  a  poet's 
heart.  What  a  combination. 

Of  course,  the  people  in  greater 
Akron,  OH,  and  the  area  there  are  so 
proud  of  him.  He  is  a  man  of  great 


quality,  outstanding  "integrity  and 
really  he  is  brilliant.  We  all  know  this 
about  him.  In  a  way,  we  are  all  awed 
by  John. 

I  think  of  his  family  as  adding  a  lot 
to  the  economy  of  Ohio,  but  most  im- 
portantly I  think  of  the  Seiberling 
name  and  John  in  particular  and  his 
family,  his  lovely  wife  and  his  lovely 
family,  as  adding  to  the  culture  of 
Ohio. 

All  you  have  to  do  is  take  a  look  in 
these  beautiful  days,  particularly  in 
my  State  in  northeast  Ohio,  walk 
right  through  the  Cuyahoga  Valley 
Park  and  see  the  thousands  of  people 
who  are  out  imbibing  and  partaking  of 
the  esthetics  of  God's  plan. 

Now,  this  is  a  microcosm  of  what  he 
has  done,  as  my  colleagues  from  the 
other  States,  have  mentioned,  not  only 
for  our  own  State  but  throughout  the 
country.  I  think  John  Seiberling  has 
been  courageous  in  his  views  and  he 
has  never  compromised  his  principles. 
I  guess  that  is  why  we  really  do  not 
want  him  to  leave.  We  need  more 
people  like  John  in  public  service; 
indeed  we  need  more  educators  like 
John. 

As  a  former  educator,  I  know  that 
he  is  going  to  be  a  magnificent  asset  to 
that  very,  very  noble  profession.  I  like 
John.  He  will  be  such  a  form  of  inspi- 
ration to  his  students. 

So  his  legacy  ahd  all  of  his  values 
will  still  have  a  tremendous  influence 
on  people  who  are  fortunate  enough 
to  take  his  classes. 

I  think  he  is  a  champion  of  peace,  a 
champion  of  civil  rights,  a  champion 
of  the  Constitution  and  a  champion 
for  ensuring  that  our  land  remains  at 
least  in  part  in  the  manner  in  which 
God  created  it. 

John,  America  is  more  judicious  be- 
cause of  your  work,  and  America  is 
certainly  more  beautiful  because  of 
your  efforts,  John  Seiberling. 

God  bless  you  and  yours,  and  I  know 
that  you  are  going  to  continue  to  live 
that  marvelous  productive  life. 

D  2045 

Mr.  STOKES.  Mr.  Speaker,  I  also 
want  to  acknowledge  that  accompany- 
ing John  this  evening  is  his  beautiful 
and  lovely  wife,  Betty,  who  is  a  person 
who  all  of  us  who  know  John  have 
come  to  love.  Without  her,  John 
would  not  be  the  great  guy  he  is.  We 
want  to  acknowledge  her  this  evening, 
too. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  want  to  add  my  voice 
to  the  tribute,  the  well-deserved  trib- 
ute, to  John  Seiberling. 

I  want  to  talk  about  historic  preser- 
vation, but,  before  that,  I  want  to 
identify  with  so  many  of  the  other 
wonderful  things  that  have  been  said 
about  John. 


Whenever  you  want  to  know  what 
the  decent  side  of  any  argument  is,  all 
you  have  to  do  is  check  with  John  Sei- 
berling. Whenever  you  want  to  know 
what  the  humane  side  of  any  argu- 
ment is,  check  with  John  Seiberling. 
Whenever  you  want  to  know  what  the 
courageous  side  of  any  argument  is, 
check  with  John  Seiberling. 

John  has  always  been  fearless  of  any 
political  consequences  of  vote,  and  in 
that  way  he  has  been  a  beacon  for  all 
of  us. 

John  has  added  too  much  to  this 
House  in  the  area  of  Soviet-United 
States  understanding  regarding  arms 
race  issues,  regarding  responsible 
fiscal  policy  and  protection  of  the 
Constitution,  to  name  just  a  few. 

One  of  the  things,  of  course,  which 
John  Seiberling  has  done  which  we 
all  owe  him  so  much  gratitude  for  is 
his  special  work  in  historic  preserva- 
tion. John  is  more  closely  identified 
with  national  historic  preservation 
than  any  other  legislator  in  this  body, 
and  has  played  an  instrumental  role  in 
the  passage  of  a  nimiber  of  acts,  in- 
cluding, of  course,  the  National  Histor- 
ic Preservation  Act  of  1980,  which  cre- 
ated a  structured  program  for  natural 
resource  conservation. 

His  support  of  historic  preservation 
did  not  end  with  the  passage  of  the 
1980  amendments.  He  has  included 
historic  preservation  components  in 
all  conservation  legislation  that  he  has 
introduced  and  supported.  The  Alaska 
lands  law,  the  Surface  Mining  Act,  the 
American  Conservation  Corps,  and  nu- 
merous other  bills  have  language  that 
support  the  efforts  of  both  the  public 
and  private  sector  in  the  preservation 
of  our  history  and  prehistory. 

Mr.  Seiberling  has  also  played  a 
critical  role  in  ensuring  the  continued 
funding  historic  preservation  pro- 
grams. Year  after  year,  the  Reagan  ad- 
ministration has  recommended  zero 
funding  for  the  historic  preservation 
fund.  The  Interior  Committee  has  suc- 
cessfully fought  these  recommenda- 
tions—last year  $24.7  million  was  ap- 
propriated after  the  Interior  Commit- 
tee recommended  "not  less  than  $30 
million." 

Through  personal  testimony  given 
by  John  Seiberling  before  the  Budget 
and  Appropriations  Committees,  visi- 
bility has  been  given  to  historic  preser- 
vation—to the  State  programs  and  the 
national  trust.  Without  the  support 
provided  by  Congressman  Seiberling 
in  the  appropriations  process,  funding 
for  the  National  Historical  Preserva- 
tion Fund  would  be  infinitely  more 
difficult. 

Mr.  YATES.  Mr.  Speaker,  with  the  exception 
of  a  short  hiatus  in  the  early  1960's,  I  have 
served  in  the  House  since  1949,  and  in  all 
those  years  I  know  no  one  who  has  worked 
harder  and  achieved  more  than  John  Seiber- 
ling. He  is  a  dear  friend  and  I  am  truly  sorry 
that  he  is  retiring. 
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We  agree  on  practically  everything  and  that, 
I  might  say,  is  an  unusual  situation  in  our  re- 
spective roles  as  authorization  and  appropria- 
tion subcommittee  chairmen.  John's  legisla- 
tive career  demonstrates  in  the  most  vivid  way 
possible  that  idealism  and  the  realities  of 
practical  politics  can  be  reconciled.  That  is  the 
genius  of  John  Sejberung.  The  tangible  evi- 
dence consists  of  the  wilderness  areas  and 
many  other  environmental  victories  that  John 
has  achieved  during  his  career  in  the  House.  I 
might  add  that  many  of  these  successful  ef- 
forts to  preserve  and  protect  the  Nation's  nat- 
ural hentage  took  place  in  recent  years  when 
the  administration  has  been  anything  but  sup- 
portive of  environmental  concerns. 

Generations  of  Americans  are  going  to  re- 
member and  thank  John  Seiberling  for  his 
service  to  this  country.  He  Is  a  wonderful 
friend  and  legislative  partner  and  I  will  miss 
him. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  at  the 
conclusion  of  the  99th  session  of  Congress, 
this  legislative  body  as  well  as  the  voting 
public  will  lose  one  of  its  most  respected 
Members  and  strongest  advocates  on  envi- 
ronmental issues.  John  Seiberling,  champion 
of  the  fight  to  conserve  and  protect  our  Na- 
tion's natural  resources,  leaves  the  House  of 
Representatives  after  16  years  of  dedicated 
service  to  the  citizens  of  his  Ohio  congres- 
sional district  and  the  Nation  with  the  admira- 
tion of  his  friends  and  colleagues  on  Capitol 
Hill. 

First  elected  in  1970,  I  have  had  the  pleas- 
ure of  serving  with  John  throughout  his  entire 
congressional  career.  His  effectiveness  as  a 
legislator  is  evidenced  by  his  masterminding 
efforts  behind  the  enactment  of  the  1980 
Alaska  National  Interest  Lands  Conservation 
Act.  The  law  added  significantly  to  our  Na- 
tion's park  and  wildlife  systems  and  at  the 
same  time  settled  disputes  over  developing 
the  mineral  and  other  resources  of  the  Alas- 
kan region. 

A  political  career  based  upon  commitment, 
that  is  the  t)est  summation  of  John's  term  in 
the  Congress  and  it  goes  without  saying  that 
we  in  this  Chamt)er  will  miss  him  and  his  loy- 
alty to  a  cause  and  purpose.  We  salute  John 
and  wish  him  well  in  his  retirement  from  public 
service. 

Mr.  ANDERSON.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  the  Honorable  John  Seiber- 
ling, who  is  retiring  from  this  body  at  the  end 
of  this  year. 

After  16  years  of  distinguished  service  to 
the  House  of  Representatives,  John  certainly 
needs  no  introduction  to  the  Members  of  this 
body.  In  addition  to  his  public  service  in  the 
House,  John  also  served  his  country  in  the 
Army  during  Worid  War  II.  Here  in  the  House, 
he  has  served  as  a  prominent  and  distin- 
guished member  of  the  important  Judiciary 
Committee.  But  John  is  best  known  for  his 
untiring  efforts  as  an  ardent  and  articulate  ad- 
vocate of  conservation  and  environmental 
protection  on  the  Committee  on  Interior  and 
Insular  Affairs.  John  has  established  for  him- 
self a  reputation  for  fairness  and  a  responsible 
balance  between  development  and  preserva- 
tion. His  hard  work  on  the  Alaska  Lands  Act 
and  now  as  the  chairman  of  the  Public  Lands 
Subcommittee  is  well  known  and  respected. 


The  unwavering  support  of  the  residents  of 
the  14th  Congressional  District  of  Ohio  is  tes- 
timony to  John's  conscientious  and  respon- 
sive nature.  John's  service  in  the  House  is 
marked  by  his  integrity,  devotion,  and  wisdom. 
His  diligence  and  quality  of  character  are  an 
inspiration  to  his  colleagues.  While  we  will  cer- 
tainly miss  John,  we  wish  him  the  best  in 
whatever  pursuits  he  follows  in  the  future. 

Mr.  BROOKS.  Mr.  Speaker,  after  16  years 
of  hard  work  and  dedication  to  improving  the 
quality  of  life  for  all  Americans,  our  good 
friend  and  colleague  John  Seiberling  is  leav- 
ing Congress.  I  have  the  highest  respect  for 
Congressman  Seiberling  as  a  diligent  and 
committed  legislator  and  know  that  he  will  be 
missed  by  all  his  colleagues. 

While  serving  with  John  on  the  Judiciary 
Committee,  I  have  been  impressed  with  his 
commitment  to  maintaining  the  integnty  of 
Government,  as  demonstrated  particularly 
dunng  the  impeachment  heanngs  of  fotmer 
President  Nixon,  and  with  his  sense  of  fair- 
ness and  decency  in  the  law. 

In  addition  to  these  achievements.  Con- 
gressman Seiberling  is  best  known  for  his 
work  in  preserving  our  environment  and  pro- 
tecting the  natural  and  historic  heritage  of  this 
great  Nation.  From  his  unfailing  work  on  the 
Alaska  National  Interests  Lands  Act  and  nu- 
merous other  bills  to  add  millions  of  acres  to 
our  national  wilderness  system  to  his  key  role 
in  historic  preservation  legislation,  John  has 
established  a  remarkable  record  as  a  key 
leader  in  the  fight  to  maintain  a  high  quality  of 
life  for  all  our  citizens.  It  is  an  accomplishment 
of  which  John  and  his  constituents  in  the  14th 
District  of  Ohio  can  be  most  proud.  It  is  a 
legacy  from  which  generations  of  Americans 
will  benefit. 

Congressman  Seiberling  has  been  a 
strong  and  steady  advocate  of  all  that  is  good 
in  America  and  he  will  be  sorely  missed  by 
those  of  us  who  have  been  privileged  to  know 
him  and  work  with  him.  I  join  with  his  many, 
many  friends  here  and  in  Ohio  in  wishing  him 
well  as  he  leaves  this  House. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  to  join 
with  my  colleagues  in  the  House  of  Repre- 
sentatives in  paying  tribute  to  the  Honorable 
John  F.  Seiberling,  who  is  retiring  from  Con- 
gress after  16  years  of  dedicated  service  to 
his  constituents  from  the  14th  Congressional 
District  of  Ohio  and  to  the  people  of  this 
Nation. 

John  Seiberling  served  our  country  with 
distinction  in  the  U.S.  Army  for  4  years  during 
World  War  II,  and  received  the  Legion  of 
Merit,  the  Bronze  Star,  and  three  battle  stars 
for  his  heroic  actions.  Leaving  the  Army  with 
the  rank  of  major,  he  was  also  decorated  by 
the  Governments  of  France  and  Belgium  for 
his  military  service.  He  received  his  law 
degree  from  Columbia  University,  and  also 
practiced  law  before  coming  to  Congress. 

Elected  to  the  92d  Congress  in  1970,  John 
Seiberling  is  highly  respected  by  his  col- 
leagues for  his  great  knowledge  and  expertise 
on  conservation,  historic  preservation,  and  en- 
vironmental issues.  He  has  ably  served  as  the 
chairman  of  Public  Lands  of  the  House  Interi- 
or and  Insular  Affairs  Committee,  where  he 
consistently  demonstrated  his  deep  commit- 
ment to  preserving  the  natural  beauty  of  our 
Nation.  He  also  has  served  as  a  member  of 


the  Subcommittee  on  Monopolies  and  Com- 
mercial Law  of  the  House  Judiciary  Commit- 
tee. 

John  Seiberling  is  a  fine  legislator,  and  a 
man  of  great  compassion  and  courage  who 
has  been  a  leader  in  protecting  our  environ- 
ment and  preserving  our  natural  resources. 
He  will  be  sorely  missed  by  all  of  us  in  the 
House  of  Representatives  who  have  known 
him  and  have  had  an  opportunity  to  work  with 
him. 

Mr.  Speaker,  I  extend  to  John  Seiberling 
my  best  wishes  for  abundant  good  health  and 
continued  success  in  all  of  his  future  endeav- 
ors. 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  distinguished  colleague,  John 
Seiberling,  who  will  be  retiring  at  the  end  of 
the  99th  Congress  after  16  years  of  champi- 
oning environmental  and  liberal  causes  and 
providing  dedicated  service  to  the  people  of 
the  14th  District  of  Ohio. 

As  chairman  of  the  Public  Lands  Subcom- 
mittee, John  Seiberling  has  been  an  environ- 
mental giant.  He  has  been  an  unrelenting  peo- 
ple's advocate  for  the  preservation  of  Ameri- 
ca's wilderness  and  parks,  standing  up  to  the 
powerful  special  interests  that  would  have  de- 
prived generations  of  Americans  of  its  natural 
pnstine  beauty  and  endangered  the  bountiful 
wildlife  and  delicate  ecosystems.  In  the  98th 
Congress  alone,  he  steered  20  wilderness 
protection  bills,  encompassing  more  than  8 
million  acres,  to  passage.  His  landmark 
achievement  was  the  1980  enactment  of  the 
Alaska  National  Interest  Lands  Conservation 
Act,  which  preserved  over  104.3  million  acres 
as  wilderness  parks  and  protected  areas, 
while  doubling  the  Nation's  park  and  wildlife 
refuge  system  and  tripling  wilderness  areas. 

Any  Member  of  this  Chamber  would  be 
proud  to  be  able  to  retire  with  the  record  of 
achievements  John  Seiberling  can  claim  on 
lust  the  Interior  Committee.  But,  ever  the  inde- 
fatigable crusader  for  civil  liberties  and  morali- 
ty, he  never  hesitated  to  use  his  post  on  the 
Judiciary  Committee  or  to  go  directly  to  the 
floor  to  oppose  misuse  of  Government  powers 
in  the  conduct  of  its  domestic  or  foreign  af- 
fairs. He  serves  as  an  inspiration  to  all  who 
desire  to  serve  the  public's  interest — a  "liber- 
al's liberal"  in  the  finest  tradition  of  the  term. 

Though  I  have  only  served  two  terms  with 
the  distinguished  gentleman  from  Ohio.  I  did 
have  the  privilege  of  working  with  him  on  the 
Tongass  Timber  Reform  Act  of  1986  (H.R. 
5291),  which  I  introduced  to  end  the  perma- 
nent subsidy  for  the  timber  industry  at  the  last 
major  virgin  rain  forest  in  the  northern  hemi- 
sphere. While  we  were  not  able  to  move  the 
bill  through  Congress  this  year,  I  am  confident 
that  his  leadership  and  efforts  have  cemented 
the  foundation  for  its  enactment  next  Con- 
gress. I  deeply  regret  John  Seiberling  won't 
be  here  then  and  that  the  House  is  losing  one 
of  its  most  conscientious  and  impassioned 
spokesmen  for  the  environment  and  for  jus- 
tice. I  join  all  my  colleagues  in  wishing  him 
good  health,  happiness,  and  prosperity  in  all 
his  future  pursuits. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  want  to 
say  a  few  words  about  John  Seiberling,  my 
colleague  who  I  have  worked  with  for  many 
years  on  the  Interior  and  Insular  Affairs  Com- 
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mittee.  We  have  worked  on  many  issues  to- 
gether, some  of  which  have  received  a  lot  of 
publicity  and  interest.  Others  have  not  re- 
ceived the  same  interest  probably  due  to  the 
lack  of  a  constitutent  base.  This  is  no  doubt 
the  case  with  the  long-running  issue  of  the 
Compacts  of  Free  Association  for  Micronesia. 
It  is  through  the  tenacious  and  energetic  ac- 
tions of  John  Seiberling  that  we  are  seeing 
the  successful  resolution  of  the  Trust  Territory 
of  the  Pacific  Islands,  the  largest  United  Na- 
tions Trusteeship  ever  formed,  and  the  emer- 
gence of  island  states  in  free  association  with 
the  United  States.  The  eminent  statesman  of 
Great  Britain,  Sir  Winston  Churchill,  once  said 
these  memorable  words,  "Never  was  so  much 
owed  by  so  many  to  so  few".  Although  that 
statement  was  made  under  different  circum- 
stances the  meaning  remains  the  same.  The 
mutual  benefits  that  will  be  enjoyed  by  the 
people  of  the  Freely  Associated  States  of  Mi- 
cronesia and  the  United  States,  can  be  attrib- 
uted to  the  focused  energies  of  only  a  few. 
John  Seiberling  is  one  of  those  whose  ef- 
forts I  commend.  Time  will  show  that  he  was 
one  of  the  4<ey  leaders  in  the  development 
and  enactment  of  legislation  that  provided  for 
the  strategic  interests  of  the  United  States  as 
well  as  a  balanced  and  humanitarian  compact 
with  the  Freely  Associated  States  of  Micro- 
nesia. His  input  into  the  legislative  process 
and  his  presence  will  be  missed  by  his  friends 
and  colleagues  in  the  House  of  Representa- 
tives. 

Mr.  DELLUMS.  Mr.  Speaker,  John  Seiber- 
ling and  I  were  first  elected  to  the  Congress 
in  1970.  We  both  came  to  the  92d  Congress 
in  1971  as  committed  opponents  of  the  illegal, 
immoral,  and  insane  war  that  was  being 
waged  in  the  name  of  the  American  people, 
but  without  their  consent,  in  Indochina. 

For  the  past  16  years,  with  intelligence  and 
integrity,  John  Seiberling  has  been  a 
staunch  advocate  for  peace,  human  dignity 
and  economic  opportunity  for  all  our  citizens. 
He  was  a  steadfast  opponent  of  the  Indochina 
War,  and  unyielding  in  his  opposition  to  our 
criminal  involvement  in  Central  America.  He 
has  been  a  strong  voice  against  the  escalat- 
ing madness  of  the  nuclear  arms  race,  and  a 
sane  voice  for  responsible  arms  reduction, 
both  nuclear  and  conventional. 

As  a  member  of  the  House  Judiciary  Com- 
mittee he  played  an  historic  role  in  the  im- 
peachment proceedings  against  Richard  M. 
Nixon.  He  has  served  both  that  committee 
and  the  Nation  in  distinguished  fashion  by 
being  a  fierce  defender  of  the  Bill  of  Rights 
and  other  guarantees  of  individual  freedoms  in 
this  society. 

As  a  senior  memljer  of  the  House  Interior 
and  Insular  Affairs  Committee  he  has  done 
heroic  work  in  helping  to  preserve  the  environ- 
ment, and  in  expanding  our  national  parks  and 
wildlife  preservation  areas.  The  citizens  of  the 
Eighth  District  in  California  will  be  forever  in 
his  debt,  because  he  played  a  key  role  in 
helping  me  secure  legislation  that  will  pre- 
serve and  protect  the  scenic  beauty  of  the 
Tuolumne  River  and  its  estuaries  for  genera- 
tions to  come. 

For  16  years  John  Seiberling  has  stood 
with  me  in  championing  the  cause  of  peace, 
in  supporting  my  efforts  to  produce  an  alterna- 
tive military  budget  that  would  redirect  our  na- 


tional security  policy  priorities  and  lessen 
worid  tensions,  and  in  trying  to  improve  the 
quality  of  life  for  all,  especially  the  poor  and 
the  powertess,  the  young,  the  old  and  the  dis- 
abled in  our  society. 

For  16  years  John  Seiberling  has  been  my 
colleague  and  my  comrade  in  this  struggle. 
But  most  important,  he  has  been  my  friend- 
one  whom  I  admire,  respect— and  love. 

John,  the  American  people— and  this  Con- 
gress—have been  enriched  and  ennobled  by 
your  presence  and  commitment.  This  House 
will  be  much  poorer  because  of  your  absence 
in  the  100th  Congress.  Vaya  con  Dios,  mi 
compadre  y  amigo— and  may  you  enjoy  good 
health  and  much  happiness  in  the  years 
ahead. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  join  my 
colleagues  in  paying  tribute  to  a  most  distin- 
guished and  accomplished  member  of  the 
Ohio  delegation,  John  Seiberling. 

During  his  16  years  in  the  House  of  Repre- 
sentatives, John  has  fought  to  enhance  the 
quality  of  life  in  our  State,  in  the  Nation,  and  in 
the  world.  As  difficult  as  those  goals  may  be, 
he  has  achieved  a  rare  success. 

Among  his  many  accomplishments,  John 
has  made  significant  contributions  to  worid- 
wide  peace  and  human  rights  through  East- 
West  exchanges  and  programs  encouraging 
East-West  dialog. 

However,  he  will  be  most  rememt>ered  for 
his  leadership  in  protecting  and  preserving  this 
Nation's  natural  and  historic  heritage.  His  con- 
cern for  protecting  historic  buildings  and  sites 
led  to  the  passage  of  his  Historic  Preservation 
Act  Amendments  of  1980,  which  substantially 
strengthened  the  partnership  between  local. 
State,  and  Federal  governments,  resulting  in 
more  effective  preservation  efforts  throughout 
the  Nation. 

He  is  the  author  of  numerous  other  efforts, 
many  of  them  still  pending,  which  will  help 
protect  our  important  historical  resources. 
Among  these  is  a  measure  aimed  at  presen/- 
ing  landscapes  designed  by  Frederick  Law 
Olmsted,  designer  of  the  capitol  grounds  and 
many  sites  in  the  State  of  Ohio.  Another  is  a 
measure  to  increase  coordination  of  U.S.  ef- 
forts which  affect  international  historic  preser- 
vation efforts. 

Not  content  just  to  pass  legislation,  John 
has  demonstrated  true  commitment  by  follow- 
ing up  through  intensive  oversight  efforts.  For 
the  past  2  years,  he  has  lieen  holding  over- 
sight hearings  and  investigating  the  implemen- 
tation of  the  Historic  Preservation  Act.  His  ef- 
forts have  included  numerous  studies  by  the 
General  Accounting  Office,  the  Congressional 
Research  Service,  and  even  the  Office  of 
Technological  Assessment.  As  a  result,  we 
have  a  clear  picture  of  how  well  the  Federal 
Historic  Preservation  Program  is  working. 

John  was  cofounder  of  the  Executive  Com- 
mittee of  the  Environmental  and  Energy  Study 
Conference,  a  bipartisan  group  which  provides 
research  and  coordination  on  environmental 
ar>d  energy-related  issues. 

As  chairman  of  the  Alaska  Lands  Subcom- 
mittee and  the  Public  Lands  Subcommittee, 
John  guided  the  Alaska  National  Interest 
Lands  Act  to  successful  passage.  This  piece 
of  legislation  could  very  well  be  the  single 
most  important  parks  bill  ever  considered  by 
Congress. 


It  is  an  understatement  to  say  that  all  of  his 
colleagues  will  miss  him  when  he  retires. 
However,  his  legacy— the  preservation  of  our 
historic  heritage  and  scenic  resources— will 
last  long  after  all  of  us  have  left  this  place. 
Such  is  his  monument,  which  is  a  greater  tes- 
timonial than  any  words  I  can  offer. 

I  am  proud  of  my  association  with  my  col- 
league and  friend,  John  Seiberling.  I  wish 
him  luck  and  offer  my  thanks  for  his  outstand- 
ing service  and  to  our  State  and  to  our  Nation. 

Mr.  HORTON.  Mr.  Speaker,  with  435  Mem- 
bers in  the  House  of  Representatives,  it  is 
often  easy  to  become  "lost"  in  the  crowd. 
Members  of  Congress  can  sen/e  for  many 
years  but  still  not  receive  critical  acclaim  as 
the  "author"  or  "primary  mover"  of  a  particu- 
lar issue. 

That  is  certainly  not  the  case  with  my  good 
friend  and  colleague  John  Seiberling.  John 
has  become  the  leader  on  an  issue  that  rarely 
generates  much  congressional  interest— much 
less  press.  John's  efforts  in  carving  out  na- 
tional wildernesses  following  the  passage  of 
the  Wilderness  Act  are  a  lasting  tribute  to  this 
dedicated  and  conscientious  man. 

In  one  fell  swoop,  John  managed  to  double 
the  Nation's  park  and  wildlife  refuge  systems 
and  more  than  triple  our  wilderness  areas  with 
the  passage  of  the  Alaska  lands  bill,  which  set 
aside  more  than  100  million  acres.  In  fact,  in 
the  98th  Congress  alone,  John  was  responsi- 
ble for  the  passage  of  20  wilderness  bills,  cov- 
ering 8  million  additional  acres. 

John  also  serves  on  the  Judiciary  Commit- 
tee, where  he  plays  an  even  less  conspicuous 
role.  It  is  Members  such  as  the  gentleman 
from  Ohio  that  make  this  House  so  effective. 
Members  willing  to  shun  the  public  relations 
aspects  of  a  particular  bill  or  issue  and  simple 
wori(  to  gain  passage  of  a  final  product.  It's  a 
thankless  job,  and  John  has  done  It  with  agili- 
ty and  expertise.  Following  the  adjoumment  of 
the  99th  Congress,  John  will  head  back  to 
Akron  with  his  wife,  Elizabeth,  for  a  well-de- 
served rest  from  the  hectic  pace  of  our  Na- 
tion's Capitol.  My  wife,  Nancy,  and  I  wish 
John  and  his  family  the  very  best  in  all  they 
do. 

Mr.  KASTENMEIER.  Mr.  Speaker,  since  my 
colleague  and  good  friend,  John  Seiberling, 
came  to  the  Congress  in  1971,  our  paths  have 
run  in  parallel  lines.  This  is  largely  due  to  the 
fact  that  our  interests  lie  in  the  same  areas— 
war/peace  issues,  a  clean  environment  and 
the  civil  rights  and  liberties  of  our  fellow  citi- 
zens—and to  the  fact  that  we  served  on  the 
same  committees  for  many  years. 

Until  I  voluntarily  went  off  of  the  Interior 
Committee  at  the  beginning  of  the  98th  Con- 
gress, I  served  on  that  committee  with  John 
Seiberling  and  had  the  opportunity  to  wit- 
ness a  total  dedication  to  conservation  and 
environmental  protection.  Perhaps  the  finest 
testament  to  his  commitment  and  persistence 
is  the  Alaska  lands  bill  which  is  largely  the 
result  of  his  work  as  chairman  of  the  Public 
Lands  Subcommittee.  Enacted  in  1980,  this 
law  set  aside  some  104.3  million  acres  of  that 
State  for  wilderness  parks  and  protected 
areas.  This  single  law  doubled  the  Nation's 
pari(  and  wildlife  refuge  system  and  tripled  its 
wilderness  area.  And,  it  was  only  or>e  of  many 
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enacted  under  John  Seiberling's  chairman- 
ship. 

John's  interest  In  Alaska  was  more  than 
abstract.  He  had  been  there,  saw  its  incredi- 
ble and  unique  beauty.  The  Intenor  Committee 
hearing  room  In  which  this  Issue  was  consid- 
ered for  3  long  years  was  adorned  with  his 
photographs  of  Alaska.  This  all  Is  so  typical  of 
the  way  John  operates.  His  style  is  total  im- 
mersion, total  commitment. 

I  also  served  with  him  on  'he  Judiciary 
Committee  and  saw  this  style  manifested 
there,  as  well.  To  those  of  us  who  cherish  the 
civil  liberties  guaranteed  our  citizens  by  the 
Constitution,  John  Seiberling's  tenure  In  this 
body  has  made  us  feel  a  bit  more  assured 
that  those  liberties  would  be  guarded.  For 
John  has  always  been  a  proud  civil  libertarian, 
never  reluctant  to  defend  what  some  might 
have  viewed  as  unpopular  causes. 

And,  with  his  legal  background  In  the  anti- 
trust area,  he  quickly  became  one  of  the  fore- 
most experts  In  the  House  on  antitrust  legisla- 
tion. 

But.  most  of  all,  I  value  his  work  on  Issues 
of  war  and  peace.  Just  as  John  recognizes 
the  Importance  of  preserving  our  parks,  wilder- 
ness, and  public  lands  so  that  generations  to 
come  may  enjoy  their  punty  and  beauty  and 
understand  the  origins  of  this  worldwide  com- 
munity, so  too  does  he  recognize  that  positive 
steps  must  be  taken  to  preserve  the  very  ex- 
istence of  this  planet. 

Once  again,  we  saw  total  Immersion— total 
commitment.  The  leadership  he  gave  the 
Arms  Control  and  Foreign  Policy  Caucus 
during  his  tenure  as  chairman  was  outstand- 
ing. 

Mr.  Speaker,  the  100th  Congress  will  be  a 
little  less  vital,  a  little  less  Interesting  without 
John  Seiberling.  On  a  purely  personal  level, 
my  wife,  Dorothy,  and  I  will  lose  good  friends 
with  John  and  Betty  Seiberiing's  departure. 

But,  how  lucky  we  are,  how  lucky  the  coun- 
try has  been,  to  have  had  John  Seiberling  in 
this  body  for  1 6  years. 

Dorothy  and  I  wish  John  and  Betty  well  as 
they  embark  on  new  ventures. 

Mr.  MAZZOLI.  Mr.  Speaker,  at  the  conclu- 
sion of  every  Congress,  It  Is  always  sad  to  bid 
farewells  to  friends  and  colleagues  who  may 
choose  other  pursuits  In  their  professional 
lives.  The  pressures  of  time  In  these  last  few 
days  do  not  allow  us  to  adequately  recognize 
the  contributions  nor  express  our  appreciation. 

My  congressional  classmate,  John  Seiber- 
ling has  decided  not  to  stand  for  reelection 
from  Ohio's  14th  Congressional  District.  This 
House  will  miss  his  outstanding  service,  not 
only  to  his  district,  but  the  Nation. 

John  has  compiled  a  brilliant  career  In  Con- 
gress. It  was  presaged  by  a  distinguished  and 
highly  decorated  military  service  record  and 
his  successful  eariy  career  as  a  corporate  at- 
torney. I  have  served  with  John  on  the  Judici- 
ary Committee  for  12  years  and  have  the 
highest  respect  for  the  diligence,  ability,  and 
Integrity  that  he  has  brought  to  his  duties  as  a 
Member  of  the  House  or  Representatives. 

John  Seiberling's  work  In  environmental 
matters,  where  he  may  claim  pride  of  author- 
ship for  a  considerable  body  of  major  legisla- 
tion, will  be  a  hallmark  of  his  tenure  In  Con- 
gress.  Future  generations  will  reap  the  re- 


wards of  his  yeoman  efforts  in  preserving  and 
protecting  the  Nation's  natural  resources. 

John's  Imprint  will  be  greatly  felt  in  my  dis- 
trict and  the  Commonwealth  of  Kentucky.  Wil- 
derness Lands,  the  Surface  Mining  Reclama- 
tion Act,  the  Historic  Preservation  Fund,  and 
the  Olmsted  Heritage  Landscapes  Act  are 
only  a  few  measures  for  which  we  all  are  In- 
debted to  his  leadership. 

In  my  hometown  of  Louisville,  there  Is  a 
quite  active  historic  preservation  movement, 
as  evidenced  by  numerous  completed  and 
planned  preservation  projects.  And,  we  have 
fine  examples  of  landscape  architect  Freder- 
ick Law  Olmsted's  work,  which  will  enjoy 
greater  security  as  a  result  of  John  Seiber- 
ling's contributions. 

As  one  Member,  and  one  citizen,  I  simply 
would  like  to  say  "thanks"  for  your  exemplary 
record  of  public  service,  which  should  be  held 
up  as  a  model  for  all  to  aspire. 

I  salute  you,  John,  and  wish  you  good 
health,  happiness,  and  all  the  best  for  the 
future. 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
rise  to  speak  In  honol^of  my  good  friend  and 
colleague,  John  Seiberling  who  Is  retiring  at 
the  end  of  the  99th  Congress.  John  has  been 
my  friend  and  my  teacher  as  we  served  to- 
gether on  the  House  Interior  Committee. 
Whether  we  were  crafting  a  California  wilder- 
ness bill  or  creating  a  national  scenic  area  at 
Mono  Lake  or  Ironing  out  twrder  disputes  be- 
tween California  and  Nevada  or  enhancing 
law  enforcement  at  Bureau  of  Reclamation 
projects.  John  Seiberling  has  been  untiring 
and  unselfish  in  his  willingness  to  work  on 
problems  of  Importance  to  me  and  my  district 
and  the  Nation  at  large.  And  John  has  made 
his  skill  and  his  interest  In  natural  resource 
issues  available  to  countless  other  Members 
of  Congress— newcomers  and  old  hands 
alike- Republicans  as  well  as  Democrats.  No 
problem  Is  too  small  to  get  his  attention.  No 
problem  Is  too  big  to  discourage  him. 

Mr.  Speaker,  when  John  retires,  he  will 
leave  a  giant  hole  In  the  fabric  we  call  Con- 
gress. For  John  Is  what  all  of  us  strive  to 
be — a  statesman  of  the  highest  order.  His  in- 
tegrity Is  above  reproach.  His  intellect  is  re- 
spected throughout  Congress  and  the  execu- 
tive branch. 

But  of  all  the  qualities  John  Seiberling  ex- 
emplifies, the  one  I  will  remember  the  best  Is 
his  innate  fairness.  I  cannot  recall  a  single 
time  when  John  Seiberling  was  anything  but 
unfailingly  polite  and  courteous  to  the  legions 
of  witnesses  coming  before  his  Subcommittee 
on  Public  Lands.  I  will  always  remember  John 
listening  to  all  points  of  view,  even  those  opin- 
ions he  opposed. 

Mr.  Speaker,  John  Seiberling  has  taught 
Congress  the  meaning  of  service— to  our 
Ideals  and  to  our  country.  It  Is  a  lesson  we  will 
do  well  to  remember. 

Mr.  BIAGGI.  I  wish  to  join  with  his  many 
friends  in  the  House  In  paying  tribute  to  one  of 
our  finest  colleagues,  John  Seiberling,  who 
has  announced  his  plans  to  retire  at  the  end 
of  the  99th  Congress. 

It  has  been  my  privilege  to  have  served  with 
John  throughout  his  1 6  years  in  the  House.  In 
fact,  I  recall  the  fact  that  we  were  neighbors 
on  the  second  floor  of  the  Longworth  Building. 
From  the  outset,  I  was  Impressed  with  John 


Seiberling  as  a  hard-working  Member  with 
deeply  held  convictions  and  principles.  Those 
feelings  remain  as  strong  today  as  they  did  16 
years  ago. 

John  Seiberling  has  tolled  In  some  of  the 
most  Important  but  least  glamorous  Issues  in 
the  House  these  past  16  years.  He  has  been 
the  Congress'  leader,  defender,  and  advocate 
of  public  lands  and  wilderness.  Consider  this 
quote  from  the  not  always  laudatory  "Politics 
in  America"  "When  he  departs  from  Con- 
gress, he  will  leave  behind  a  tangible  legacy 
few  of  his  contemporaries  can  equal.  The 
Nation  will  have  millions  of  acres  of  national 
parks  and  wilderness  that  would  not  be  there 
if  he  had  never  served." 

Consider  that  In  the  past  Congress  alone, 
John  Seiberling  was  responsible  for  no 
fewer  than  20  wilderness  bills  covering  more 
than  8  million  acres.  Let  us  put  this  In  context. 
John  Seiberling's  leadership  and  dedication 
produced  the  preservation  of  tremendous 
quantities  of  wilderness  land.  Throughout  our 
history  there  has  been  a  struggle  between  the 
competing  demands  of  conservation  and  de- 
velopment. Some  would  argue  that  develop- 
ment was  getting  at.ead  too  quickly.  I  would 
argue  that  John  Seiberling  has  done  more 
than  anyone  in  Congress  over  the  past  16 
years  to  ensure  there  Is  a  balance  in  our 
policy. 

John  Seiberling  also  has  to  his  credit  a 
specific  piece  of  landmark  legislation,  the 
Alaska  National  Interest  Lands  Conservation 
Act.  This  Is  the  law  which  settled  most  of  the 
major  questions  about  the  allocation  and  man- 
agement of  the  remaining  Federal  lands  In 
Alaska. 

John  Seiberling  has  built  an  Impressive 
and  principled  legislative  record  over  the 
years.  It  mirrors  the  man  in  many  ways.  With 
John  Seiberling,  you  always  knew  where  he 
stood  on  an  issue.  He  had  a  position,  and  he 
advocated  for  it  with  great  Intensity.  This 
would  be  on  such  just  causes  as  fair  housing 
and  civil  liberties  or  opposition  to  certain  cor- 
porate mergers. 

The  House  will  truly  be  diminished  by 
John's  departure.  This  is  an  institution  of  di- 
verse people  with  diverse  interests,  "/et,  we 
are  bound  together  with  respect  for  one  an- 
other. Few  Members  over  the  past  16  years 
have  enjoyed  the  respect  that  John  Seiber- 
ling does.  Few  have  done  more  to  earn  It 
than  John  Seiberling. 

I  wish  John  and  his  wife,  Elizabeth,  all  the 
joys  that  retirement  will  bnng  to  them.  It  Is 
hard  to  imagine  the  House  without  John  but 
as  Is  often  the  case,  the  House's  loss  be- 
comes the  Seiberling  family's  gain  when  John 
Is  able  to  give  them  back  some  of  the  time 
that  service  in  this  House  can  take  away  from 
quality  family  time. 

It  has  been  my  distinct  honor  to  have  been 
a  friend  of  John  Seiberling.  He  will  be 
missed  by  his  friends  in  the  House  but  we 
wish  him  nothing  but  the  best  In  any  and  all 
endeavors  he  may  find  himself  Involved  with 
in  the  future. 

Mr.  FUQUA.  Mr.  Speaker,  I  appreciate  this 
opportunity  to  express  my  respects  to  John 
Seiberling.  He  has  been  an  excellent 
Member  of  this  body  and  has  served  with 
great  distinction. 
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Several  years  ago,  I  introduced  an  innocu- 
ous little  bill  called  the  Florida  Wilderness  Act. 
By  the  time  it  was  enacted  into  law,  it  had 
gone  through  many  modifications  and  been 
the  subject  of  a  Presidential  veto.  I  took  over 
6  years  to  get  that  measure  enacted  Into  law 
and  It  was  John  Seiberling  who  ramrodded 
the  effort  and  made  it  all  possible.  For  that  I 
shall  always  be  grateful.  The  Florida  Wilder- 
ness Act  is  the  most  important  environmental 
legislation  affecting  just  Florida  in  recent 
memory  and  John's  efforts  have  earned  the 
praise  and  thanks  of  all  Floridians. 

Beyond  that,  however,  John  has  estab- 
lished a  tremendous  record  for  many  accom- 
plishments In  Congress.  He  has  always  been 
forthhght  and  honest  in  his  dealings  and  been 
a  great  credit  to  this  body. 

As  he  and  I  leave  Congress  together  this 
year,  I  wish  him  the  very  best  in  the  years  to 
come. 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  colleague  who  is  retiring  at  the 
end  of  this  session,  John  Seiberling  of  Ohio. 
I  was  privileged  to  serve  with  John  on  the  Ju- 
diciary Committee.  He  has  been  an  outstand- 
ing leader  on  that  committee  where  he  distin- 
guished himself  from  the  start  during  the  diffi- 
cult deliberations  over  President  Richard 
Nixon's  impeachment. 

We  all  owe  John  a  debt  of  thanks  for  his 
work  on  the  Interior  Committee.  John  was  the 
prime  manager  In  the  House  of  the  Alaska 
Lands  Act  and  led  the  effort  for  new  park- 
lands  from  his  position  as  Chairman  of  the 
Public  Lands  and  National  Parks  Subcommit- 
tee. 

John's  determination  and  legislative  skills 
will  be  missed.  I  wish  him  all  the  best  in  his 
well-deserved  retirement. 

Mr.  RUDD.  Mr.  Speaker,  in  his  13  years  of 
congressional  service,  the  distinguished  Rep- 
resentative for  Ohio's  14th  District,  John  F. 
Seiberling,  has  compiled  a  record  of 
achievements  and  accomplishments  many 
aspire  to,  but  few  can  match. 

My  friend.  Congressman  Seiberling,  has 
been  a  thoughtful,  dedicated,  and  concerned 
representative  for  Ohio  and  the  country. 

Early  in  my  congressional  career,  I  had  the 
privilege  of  serving  with  John  on  the  House 
Interior  and  Insular  Affairs  Committee.  My  ex- 
perience serving  on  that  important  commit- 
tee—which impacts  heavily  on  my  home  State 
of  Arizona— taught  me  that  John  Seiberling 
is  a  recognized  congressional  leader  in  legis- 
lation to  protect  the  environment  and  preserve 
the  Nation's  natural  and  historic  heritage.  His 
dedication  to  conservation,  and  his  respect  for 
the  land  and  its  beauty,  are  legacies  John 
Seiberling  will  leave  in  the  House  of  Repre- 
sentatives. For  these.efforls,  and  on  behalf  of 
the  people  of  Arizona,  the  Nation,  and  our 
future  citizens,  John  Seiberling  deserves  a 
"thank  you"  for  his  dedicated  work  and  serv- 
ice in  Congress. 

Mr.  AuCOIN.  Mr.  Speaker,  John  Seiberling 
was  a  Member  of  Congress  I'd  heard  plenty 
about  before  I  was  elected  to  represent  Or- 
egon's First  District  in  1974.  Even  before  I 
saw  him  on  television  during  the  Nixon  im- 
peachment hearings  in  the  House  Judiciary 
Committee,  he  was  well  known  as  a  strong 
opponent  of  the  Vietnam  war,  an  ardent  con- 
servationist, and  an  outspoken  advocate  for 


human  rights.  As  I  prepared  to  run  for  U.S. 
Congress  on  some  of  the  same  issues  John 
stood  for  during  his  first  campaign,  I  aspired  to 
his  example  as  an  effective  and  sincere  Con- 
gressman. 

The  list  of  wilderness  bills  John  has  man- 
aged amount  to  a  computer  printout  9  feet 
long— so  we  can  imagine  how  many  yards 
we'd  have  stacked  up  in  front  of  us  if  we 
listed  all  his  achievements  during  his  16  years 
in  Congress.  As  an  undaunted  champion  of 
environmental  Issues,  John's  accomplish- 
ments have  ranged  from  the  passage  of  the 
Alaska  Lands  Act,  to  the  creation  of  the  His- 
toric Preservation  Fund,  to  authorizing  a  1976 
law  that  tripled  the  amount  of  money  in  the 
Land  and  Water  Conservation  Fund,  to  the 
creation  and  funding  of  the  Cuyahoga  Valley 
National  Recreation  area  in  his  own  State  of 
Ohio. 

His  work  on  behalf  of  his  constituents  to 
assure  economic  growth  in  the  14th  District  in- 
clude securing  funds  to  save  Akron's  Recycle 
Energy  System;  designating  the  Akron  region 
as  a  Federal  redevelopment  area,  thereby 
making  local  governments  and  businesses  eli- 
gible for  Federal  grants  and  loans;  and  help- 
ing to  secure  many  other  grants  and  contracts 
for  local  business  and  development  efforts. 

John  is  also  a  leader  on  national  and  inter- 
national issues.  He  made  sure  that  the  United 
States  military  withdrawal  from  Vietnam  was 
complete,  and  he  has  consistently  promoted 
dialog  between  the  United  States  and  other 
nations  as  a  member  of  the  United  States-Eu- 
ropean Pariiament  Exchange.  He  was  a  co- 
founder  of  the  United  States-Soviet  Roundta- 
ble,  which  provides  Members  with  a  clearer 
understanding  of  United  States-Soviet  rela- 
tions. His  efforts  for  peace  include  important 
roles  in  the  Peace  through  Law  Education 
Fund  and  the  Coalition  for  the  Peaceful  Uses 
of  Space.  John  has  also  been  an  active 
member  and  past  chairman  of  the  Arms  Con- 
trol and  Foreign  Policy  Caucus,  and  has  tire- 
lessly supported  congressional  efforts  on 
arms  control. 

For  12  of  John's  16  years  in  the  U.S. 
House  of  Representatives,  I  have  had  the 
privilege  of  watching  John  Seiberling  in 
action  and  learning  why  he  is  so  effective. 
John  is  a  warm  and  compassionate  man.  He 
reads  the  poetry  of  Tristram  Coffin  to  visiting 
lobbyists,  greets  visitors  with  a  line  or  two 
from  a  Carole  King  song. 

He  is  a  master  at  building  coalitions.  He  is 
well  known  for  his  ability  to  work  with  local. 
State,  and  Federal  officials.  He's  bipartisan 
and  encourages  citizen  involvement  in  the 
public  policy  process.  John  and  the  hundreds 
of  grassroots  and  public  interest  organizations 
he  has  worked  with  over  the  years  share  a 
mutual— and  lasting— respect. 

John  has  received  countless  awards  from 
countless  organizations  for  his  work  in  Con- 
gress. He  has  been  praised  by  his  colleagues 
on  both  sides  of  the  aisle.  I  know  this  recogni- 
tion will  continue  when  John  returns  to  private 
life.  And  so  will  the  spirit  that  he  has  given  to 
all  of  us,  to  assure  that  we  and  our  children, 
and  our  children's  children,  live  in  a  clean  and 
healthy  environment  and  a  peaceful  and 
humane  worid.  I  am  still  as  much  in  awe  of 
him  as  when  I  joined  him  in  the  U.S.  Congress 
in  1974. 


Mr.  CLAY.  Mr.  Speaker,  I  rise  in  warmest 
praise  of  our  colleague  from  Ohio,  John  Sei- 
berling for  his  outstanding  contributions  to 
this  House  and  our  Nation. 

The  announcement  of  Congressman  Sei- 
BERLiNG's  retirement  and  the  realization  that 
he  will  no  longer  serve  in  this  Chamber  give 
us  a  chance  to  reflect  on  his  exemplary 
career  as  a  public  servant  and  one  of  this 
body's  most  dedicated  and  effective  legisla- 
tors. 

We  will  best  remember  our  distinguished 
colleague  from  Ohio's  I4th  District  for  his  un- 
yielding commitment  to  protecting  our  natural 
environment.  A  passionate  advocate  of  na- 
tional parks  and  wilderness  areas,  the  chair- 
man of  the  Public  Lands  Subcommittee 
achieved  a  series  of  remarkable  successes 
which  will  benefit  generations  of  Americans. 

Chairman  Seiberling  guided  more  than  20 
wilderness  bills  through  Congress.  Indeed, 
more  wilderness  measures  were  adopted  in 
the  98th  Congress  than  in  any  since  the  Wil- 
derness Act  became  law -in  1964.  John  Sei- 
berling must  be  credited  for  the  establish- 
ment of  more  than  8  million  acres  of  national 
park  and  wilderness  areas;  a  tangible  legacy 
that  few  of  our  contemporaries  can  equal.' 

Congressman  Seiberling  will  be  remem- 
bered not  only  as  one  of  this  body's  foremost 
defenders  of  the  natural  environment,  but  as  a 
champion  of  civil  liberties.  A  steady,  positive 
influence  on  the  House  Judiciary  Committee, 
John  Seiberling  has  been  no  less  of  a  driv- 
ing force  in  his  dedication  to  preserving  and 
protecting  the  civil  rights  of  all  Amencans. 

John  Seiberling's  career  in  public  service 
has  been  dedicated  to  preserving  the  highest 
ideals  on  which  our  Nation  was  founded.  He 
has  sen/ed  his  constituents  with  his  keen  in- 
tellect, formidable  strength,  and  deep  compas- 
sion. He  will  t>e  deariy  missed. 

Congressman  Seiberling  has  helped  shape 
a  brighter  future  for  this  Nation.  I  salute  John 
and  I  extend  my  best  wishes  to  him  as  he 
enters  new  pursuits  in  private  life. 

Mr.  DE  LUGO.  Mr.  Speaker,  two  thoughts 
struck  me  when  I  heard  that  my  friend  and 
colleague  John  Seiberling  planned  to  end 
his  career  of  sen/ice  in  this  body.  The  first 
was  that  I  hate  to  think  that  a  Member  that  I 
respect  and  admire  so  thoroughly  will  not  be 
around.  This  will  be  a  loss  to  each  of  us  who 
return  to  serve  in  the  100th  Congress.  The 
second  thought  was  that  I  feel  privileged  to 
have  had  the  opportunity  to  serve  with  him. 

As  a  member  of  the  Committee  on  Interior 
and  Insular  Affairs,  and  one  who  has  consist- 
ently served  on  his  sutjcommittee,  I  can  say 
without  resen/e  that  John  Seiberling  has  had 
a  major  impact  on  conservation,  the  environ- 
ment, historic  preservation,  and  on  the  territo- 
ries and  commonwealths  that  make  up  the 
U.S.  insular  areas.  In  each  of  these  areas  he 
has  been  a  leader,  and  his  imprint  has  been 
one  of  sensitivity  and  commitment  to  sound 
solutions  to  often  difficult,  if  not  confounding 
issues. 

I  am  particulariy  going  to  miss  John's  con- 
cern for  the  U.S.  insular  areas.  His  knowledge 
of  the  political  history  of  the  territories  and 
commonwealths,  of  their  struggle  for  econom- 
ic self-sufficiency  and  political  autonomy  is 
shared  by  less  than  a  handful  of  our  col- 
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leagues.  I  have  been  guided  by  his  insight, 
and  the  knowledge  that  he  will  not  be  here  is 
sharpened  by  this  realization. 

I  certainly  hope  that  this  country  will  contin- 
ue to  be  fortunate  enough  to  find  leaders  like 
John  Seiberung.  Personally,  I  certainly  am 
going  to  miss  him. 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Ohio,  Mr. 
Stokes,  for  providing  us  with  the  opportunity 
to  pay  tribute  to  one  of  the  finest  Members  to 
have  served  in  this  txxjy. 

John  Seiberling  is  a  man  I  have  long  ad- 
mired for  his  integrity  and  effectiveness.  He  is 
a  purist  in  the  best  sense.  Quite  frequently, 
when  I  was  not  sure  of  how  to  vote  on  a  par- 
ticular matter.  I  looked  to  see  what  John's 
vote  was.  I  always  knew  that  I  couldn't  be 
wrong  if  I  voted  with  John  Seiberling. 

I  salute  him  for  his  exemplary  record,  par- 
ticularty  on  environmental  issues.  John  has 
been  closely  associated  with  the  landmark  en- 
vironmental legislation  of  the  1970's  and 
1 980's.  His  greatest  achievement  was  the  en- 
actment of  the  Alaska  National  Interest  Lands 
Conservation  Act.  It  was  a  tremendously  com- 
plex and  difficult  bill  to  get  through  the  House. 
We  were  all  subjected  to  some  very  intense 
lobbying.  John  courageously  stood  up  to  the 
special  interests  who  wanted  to  exploit  some 
of  the  most  magnificent  land  on  this  continent, 
and  persuaded  his  colleagues  of  the  impor- 
tance of  preserving  the  beauty  and  natural  re- 
sources of  our  49th  State. 

I  will  miss  John  when  the  100th  Congress 
convenes  next  year.  I  wish  him  well  in  his 
future  endeavors,  and  I  hope  he  will  in  some 
way  continue  to  give  us  the  benefit  of  his 
counsel. 

Mr.  CONYERS.  Mr.  Speaker,  the  word  that 
comes  to  mind  when  remembering  John  Sei- 
BERLiNG's  career  in  the  U.S.  House  of  Repre- 
sentatives is  leadership;  he  will  be  remem- 
bered as  a  leader  and  statesman.  His  commit- 
ment to  the  environment,  world  peace,  and 
civil  rights  will  not  be  forgotten  by  his  constitu- 
ents nor  his  colleagues  and  is  immortalized  in 
a  long  list  of  successful  legislative  victories 
enacted  during  his  16  years  as  a  leader  in  this 
House. 

As  all  of  us  wish  to  leave  office  secure  in 
our  contribution  to  the  United  States  and  the 
worid  at  large,  John  Seiberling  retires  with 
proof  of  his  historical  role  in  protecting  our  en- 
vironment, in  preserving  our  heritage.  In  north- 
east Ohio,  our  colleague  secured  the  Cuya- 
hoga Valley  National  Recreation  Area  for  gen- 
erations to  enjoy  and  appreciate.  Yet  his  ef- 
forts were  parochial  and  his  vision  was  nation- 
al and  international.  We  recognize  John  for 
spearheading  the  Alaska  National  Interest 
Lands  Act  guaranteeing  the  safekeeping  of 
103  million  acres  of  park  land  in  that  great 
region,  miles  and  miles  from  his  own  Ohio.  His 
list  of  environmental  achievements  and  de- 
serving awards  is  lengthy  and  equally  com- 
mendable. A  news  article  once  described  our 
friend  as  a  man  with  a  vision.  John  has  suc- 
ceeded in  bringing  his  viston  to  life. 

We  admire  you,  John,  for  your  strong  com- 
mitment to  our  national  and  international  inter- 
ests. I  remember  your  urgency  to  end  the 
Vietnam  war.  You  were  a  leader  on  the  Con- 
gressional roundtable  of  United  States-Soviet 


relations  and  in  the  Democratic  Party,  includ- 
ing the  Democratic  Study  Group. 

During  the  years  I  have  had  the  pleasure  of 
serving  with  you  on  the  Judiciary  Committee. 
It  has  been  my  personal  delight  for  the  last  8 
years  to  sit  next  to  you  during  full  committee 
meetings.  Your  wonderful  sense  of  humor 
kept  us  both  entertained.  I  will  certainly  miss 
my  committee  seatmate  when  we  convene  in 
January. 

I've  enjoyed  a  warm  and  friendly  relation- 
ship with  this  distinguished  gentleman  from 
Ohio.  Having  had  the  pleasure  of  visiting  his 
home  in  Ohio  and  meeting  his  charming  wife 
and  friends,  I  can  sympathize  with  his  desire 
to  devote  more  time  and  energy  to  his  family. 
On  occasion  I  have  campaigned  on  his 
behalf— always  a  joy  for  a  man  who  is  held  in 
such  high  esteem  by  his  constituents. 

In  an  article  highlighting  his  epvironmental 
achievements,  John  was  quotecf  as  saying, 
"You  can't  take  it  with  you,  but  you  can  leave 
something  behind  for  other  people  to  enjoy." 
John,  we  thank  you  for  the  gifts  you  are  leav- 
ing behind  for  us,  and  many  generations  to 
come. 

Mr.  SUNIA.  Mr.  Speaker,  we  are  gathered 
here  today  to  say  goodbye  to  one  of  the  most 
remarkable  men  Congress  has  ever  known. 
To  the  very  core,  John  Seiberling  represents 
what  is  best  about  America. 

John  Seiberling  is  also  a  Congressman 
who  has  worked  for  the  United  States  territo- 
ries as  if  he  were  their  elected  representative 
to  Congress.  In  fact,  very  few  Members  have 
done  as  much  for  the  territories  as  our  friend 
and  colleague  from  Ohio. 

In  my  6  years  in  Congress,  I  have,  time  and 
time  again,  sought  John's  help  in  matters  re- 
lating to  American  Samoa.  And  I  have  never 
been  disappointed.  He  made  calls  from  his 
office,  he  argued  in  committee  and  he  stood 
up  on  this  floor  on  behalf  of  the  tenitories.  We 
have  been  the  fortunate  benefactors  of  the  in- 
telligence and  compassion  of  this  outstanding 
public  servant. 

With  his  unusual  keenness  of  perception, 
John  had  a  habit  of  coming  straight  to  the 
heart  of  the  problem.  It  is  little  wonder  that  the 
people  who  first  sent  him  to  Congress  in  1 970 
kept  sending  him  back  for  all  these  years.  It 
has  t>een  an  honor  to  be  associated  with  a 
man  of  such  powerful  insight,  and  I  will  sorely 
miss  him. 

On  a  bus  in  Guam  during  a  recent  congres- 
sional visit  to  the  territories,  John  recited  with 
perfection  Robert  Louis  Stevenson's  famous 
words  which  are  written  on  the  side  of  the  au- 
thor's grave  in  Western  Samoa.  John  had 
learned  the  poem  almost  50  years  ago,  and 
he  did  not  miss  a  word: 
Under  the  wide  and  starry  sky. 
Dig  a  grave  and  let  me  lie; 
Glad  did  I  live,  and  gladly  die 
And  I  lay  me  down  with  a  will. 
This  be  the  verse  he  prayed  for  me. 
Here  he  lies  where  he  longed  to  be. 
Home  is  the  sailor,  home  from  the  sea 
And  the  hunter  home  from  the  hill. 

To  the  people  of  Ohio,  their  hunter  is 
coming  home  from  the  Hill,  coming  home  after 
serving  his  people  and  country  with  almost  un- 
matched distinction. 

Fa'afetai  tele  lava  i  lau  susuga,  John,  from 
the  people  of  American  Samoa. 


Mr.  GUARINI.  Mr.  Speaker,  it  is  an  honor 
today  to  join  my  colleagues  in  paying  tribute  to 
John  Seiberling,  the  respected  representa- 
tive of  Ohio's  14th  Congressional  District  who 
will  end  his  long  career  in  the  House  of  Rep- 
resentatives at  the  close  of  the  99th  Con- 
gress. 

Mr.  Seiberling  will  be  remembered  best  for 
his  untiring  protection  of  America's  public 
lands,  and  for  his  landmark  legislation  that 
preserves  our  precious  environmental  heritage 
for  the  future.  Generations  of  Americans  will 
reap  the  benefit  of  his  foresight  and  diligence 
in  the  years  to  come. 

For  my  part,  I  recall  his  intense  interest  in 
the  national  landmark  that  is  dear  to  my  own 
heart;  the  Statue  of  Liberty.  When  pending  de- 
velopment proposals  threatened  the  open, 
green  space  that  makes  up  Liberty  State  Park 
in  my  congressional  district,  Mr.  Seiberling 
scheduled  a  subcommittee  hearing  in  Jersey 
City  to  examine  the  impact  of  such  plans  on 
the  unobstructed  view  the  park  provides  for 
the  Statue  of  Liberty. 

Mr.  Seiberling  is  also  a  photography  buff. 
He  used  the  visit  to  New  Jersey  to  exercise 
his  considerable  talent,  taking  magnificent 
photographs  of  the  statue.  To  this  day,  I  am 
proud  to  have  an  example  of  his  artistic  skill 
hanging  on  the  wall  of  my  congressional  office 
for  all  to  see. 

In  addition  to  his  unparalleled  dedication  to 
preserving  America's  parks  and  wilderness 
areas,  Mr.  Seiberling  demonstrated  a  highly 
valued  interest  in  America's  foreign  affairs.  He 
founded  the  congressional  roundtable  on 
United  States-Soviet  relations,  informal  dinner 
discussions  between  Members  of  Congress 
and  experts  on  United  States-Soviet  affairs. 
He  foresaw  a  need  for  us  to  understand  more 
fully  an  opposing  superpower  that  has  posed 
a  threat  to  the  peace  and  security  of  the 
world.  He  has  been  a  moving  force  in  educat- 
ing Members  of  Congress  regarding  every 
aspect  of  Soviet  politics,  economics,  and 
social  life. 

Above  all.  Mr.  Seiberling  has  been  a  kind, 
understanding  man  who  willingly  shared  l^is 
wealth  of  knowledge  with  his  colleagues.  He 
gave  advice  freely,  and  eagerly  offered  assist- 
ance to  his  colleagues. 

Mr.  Seiberling  is  a  family  man  with  extraor- 
dinary talent  and  intellectual  integrity.  He 
sought  to  serve  his  fellowman  and  his  Nation 
through  public  service,  and  has  done  so  ex- 
cellently. Few  can  look  back  at  a  record  of 
achievements  as  illustrious  as  his.  The  institu- 
tion of  Congress,  which  was  enriched  by  his 
presence,  will  be  the  poorer  for  his  absence, 
he  will  be  missed. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  today  I 
nse  to  honor  the  long  and  fruitful  political 
career  of  my  colleague,  John  Seiberling. 
With  his  retirement  from  public  office  this  year. 
Congressman  Seiberling  leaves  behind  him 
16  years  of  public  service  to  the  people  of 
Ohio— and  to  the  citizens  of  the  United 
States.  His  leadership  and  commitment  will  be 
missed  by  all  who  knew  and  worked  with  him. 
As  the  chairman  of  the  Public  Lands  Sub- 
committee at  House  Interior,  Congressman 
Seiberling  was  one  of  Congress'  foremost 
leaders  on  conservation  and  environmental 
issues.  He  shepherded  dozens  of  wilderness 
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bills  through  Congress,  including  the  Alaska 
lands  bill  which,  in  one  stroke,  doubled  the 
Nation's  parks  and  protected  areas.  John  Sei- 
BERLiNG's  legacy  is  the  millions  of  acres  of 
national  parks  and  wilderness  that  will  remain 
untouched  by  development  for  generations  to 
come. 

As  a  member  of  the  Judiciary  Subcommittee 
on  Monopolies  and  Commercial  Law,  I  worked 
closely  with  Congressman  Seiberling  to  re- 
define our  antitrust  laws  and  monitor  the  ac- 
tions of  our  country's  major  corporations.  And 
I  have  seen  him  work  tirelessly  to  protect  Jhe 
interests  of  his  constituents  in  Ohio's  14th 
Congressional  District. 

Congressman  Seiberling  has  won  ]the 
spect  of  every  American  who  cares  about  pr^ 
serving  the  natural  beauty  and  charaWr/of 
our  Nation.  He  is  an  inspiration  to  those^who 
will  follow  in  his  footsteps.  We  honor  this 
man's  longstanding  dedication  to  public  serv- 
ice, his  wisdom,  his  leadership,  and  his  com- 
passion. Both  Sheila  and  I  wish  John  and 
Elizabeth  much  luck  in  the  future. 

Mr.  HUTTO.  Mr.  Speaker,  I  very  much  ap- 
preciate this  opportunity  to  participate  in  the 
special  order  to  honor  our  distinguished  col- 
league from  the  State  of  Ohio,  Congressman 
John  Seiberling,  who  is  retiring  from  the 
House  of  Representatives  at  the  conclusion  of 
the  99th  session  of  Congress. 

It  has  been  a  pleasure  to  serve  here  in  the 
Congress  with  John,  who  has  so  ably  repre- 
sented the  14th  District  of  Ohio  since  1971. 
His  leadership  in  the  fields  of  conservation, 
historic  preservation,  and  the  environment  has 
been  exemplary. 

I  take  this  opportunity  to  join  with  his  many 
friends  and  colleagues  in  paying  tribute  to 
John  for  his  distinguished  service  as  a 
Member  of  the  House  of  Representatives.  He 
will  be  long  remembered  as  a  dedicated,  loyal 
American,  who  has  given  unstintedly  of  his 
time  and  efforts,  not  only  for  his  home  State 
of  Ohio  but  also  for  this  great  Nation  of  ours. 

I  wish  John  the  very  best  in  retirement,  and 
may  God  bless  him  and  his  family  richly. 

Mr.  BEVILL.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  my  good  friend  John  Sei- 
berling who  is  retiring  from  the  Congress 
after  16  years  of  dedicated  service. 

I  enjoyed  traveling  with  John  and  I  have 
long  admired  him  for  his  leadership  on  envi- 
ronmental and  conservation  issues.  He  played 
a  major  role  in  assuring  protection  and  wise 
management  of  our  scenic  Federal  lands  in 
Alaska. 

The  1980  Alaska  National  Interest  Lands 
Conservation  Act  stands  as  a  hallmark  to 
John's  hard  work. 

I  don't  know  of  any  man  in  the  Congress 
who  has  done  more  than  John  to  preserve 
the  beauty  of  our  Nation. 

At  the  same  time  John  worked  so  diligently 
in  the  national  interest,  he  did  a  fine  job  for 
his  constitutents  in  Ohio's  14th  Congressional 
District 

John  is  one  of  the  most  respected  Mem- 
bers of  Congress.  His  talents  will  be  missed 
and  he  will  be  personally  missed.  However, 
we  will  not  forget  his  fine  record  here. 

I  wish  John  well  in  his  future  endeavors. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  to  honor 
my  distinguished  colleague  from  the  State  of 
Ohio,  Congressman  John  Seiberung,  who 


will  be  retiring  from  the  House  of  Representa- 
tives at  the  conclusion  of  the  99th  session  of 
Congress.  Since  his  election  in  1970,  John 
has  ably  represented  the  14th  District  of  Ohio. 
He  has  done  much  more  than  just  represent 
Ohio's  14th  District.  Congressman  Sieberling 
has  lead  the  way  both  in  preserving  our  coun- 
try's heritage  and  in  championing  those  who 
need  a  fair  chance  to  benefit  from  this  coun- 
try's many  opportunities. 

As  chairman  of  the  Public  Lands  Subcom- 
mittee in  its  days  of  controversy  with  the  then 
Interior  Secretary  James  Watt,  John  stood 
ground  against  wrongheaded  policies  that 
sought  to  despoil  our  wilderness  heritage  and 
the  proposed  policies  of  disinvestment  which 
would  have  turned  America  recreation  re- 
sources into  "wreck-reation." 

Congressman  Seiberling  combined  his  role 
as  preserver  of  the  environment  with  creating 
opportunities  for  the  less  fortunate.  Youth  un- 
employment stands  out  as  one  of  our  Nation's 
most  troubling  and  intransigent  economic  and 
social  problems.  High  rates  of  youth  jobless- 
ness persist  even  during  times  of  general  eco- 
nomic recovery.  Meanwhile  the  amount  of 
conservation  work  that  needs  to  be  done  is 
enormous  and  growing.  Through  this  pro- 
posed legislation  to  create  the  American  Con- 
servation Corps,  modeled  on  the  Civilian  Con- 
servation Corps  of  the  1930's,  opportunities 
for  young  people,  particularly  disadvantaged 
young  people  between  the  ages  of  1 6  and  25, 
to  perform  this  conservation  work  would  t)e 
created.  Projects  could  include  conservation 
of  forests,  fish,  wildlife,  rangelands,  and  soils; 
revitalization  of  urban  areas  and  preservation 
of  historic  and  cultural  sites;  development  of 
recreational  areas;  energy  conservation  and 
production;  and  other  functions.  Through  cre- 
ating opportunities  for  learning  by  doing,  this 
program  would  create  educational  and  training 
opportunities  for  young  people  while  perform- 
ing much  needed  work. 

The  American  Conservation  Corps  has  not 
yet  come  to  pass,  but  I  am  hopeful  that  it 
will— both  to  achieve  these  important  goals, 
and  to  provide  a  further  testimony  to  the  im- 
portance of  conservation  and  caring.  I  want  to 
take  this  opportunity  to  thank  Congressman 
Seiberling  for  his  outstanding  work.  His 
legacy  of  conservation  and  concern  will  long 
benefit  our  country.  I  hope  that  someone  of 
equal  statute  will  pick  up  his  outstanding  work. 

Mr.  FUSTER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  publicly  thank  our  col- 
league, John  F.  Seiberling.  for  his  inspired 
leadership  in  the  Interior  and  Insular  Affairs 
Committee. 

John  has  been  a  staunch  friend  of  the  insu- 
lar areas  and  his  interest  and  devotion  to  the 
conservation  of  our  environment  has  led  him 
to  be  a  vigilant  partner  and  defender  of  the 
Puerto  Rican  flora  and  fauna  and  a  promoter 
of  our  parks  and  cultural  monuments. 

His  unfailing  dedication  to  ttie  wori(  of  the 
Interior  and  Insular  Affairs  Committee  has 
been  an  Inspiration  to  me  during  the  past  2 
years,  his  counsel  always  wise  and  well  rea- 
soned. The  people  of  the  Commonwealth  of 
Puerto  Rico  will  miss  his  advocacy  on  our 
issues,  his  example  will  remain  as  a  beacon  to 
the  rest  of  the  Members  entk;ir>g  them  to  cor>- 
tinue  his  unfinished  busiriess. 


My  thanks  to  Mr.  Seiberling  go  with  my 
best  wishes  for  a  long  and  productive  We  in 
his  future  endeavors  as  well  as  the  warm  ap- 
preciation of  the  3.5  million  citizens  of  Puerto 
Rico  whom  I  represent  for  his  outstanding  per- 
formance as  a  Member  of  the  U.S.  Congress.'- 

Mr.  SHARP.  Mr.  Speaker,  I  am  pleased  to 
join  the  Ohio  delegation  and  the  rest  of  John 
Seiberling's  friends  in  Congress  in  wishing 
him  farewell  as  he  completes  his  service  in 
Congress. 

I  have  served  for  nearty  10  years  wth  John 
on  the  House  Interior  and  Insular  Affairs  Com- 
mittee. His  dedication,  commitment,  and  thor- 
oughness IS  second  to  none.  I  learned  to  re- 
spect his  judgment,  particulariy  on  environ- 
mental Issues,  although  we  did  not  always 
agree  on  every  issue.  One  could  t>e  certain  he 
had  researched  and  carefully  analyzed  all  as- 
pects of  a  bill  he  brought  before  the  commit- 
tee and  the  House.  I  hope  he  takes  pride  and 
satisfaction  in  his  accomplishments,  particular- 
ly on  the  Alaska  National  Interest  Lands  Con- 
servation Act  on  which  I  had  the  honor  to 
work  with  him.  It  will  stand  as  an  enduring  tes- 
tament to  his  hard  wort^,  foresight,  and  dedi- 
cation to  preserving  our  natural  resources  and 
heritage  for  the  future. 

John's  contributions  to  Congress  and  the 
Nation  will  t>e  remembered  by  generations  to 
come.  I  wish  him  the  very  best  as  he  con- 
cludes an  important  and  distinguished  career 
In  the  House  of  Representatives. 


GENERAL  LEAVE    ' 

Mr.  STOKES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  750.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1987.  and  for  other  purposes. 


TRIBUTE  TO  THE  HONORABLE 
ELDON  RUDD  AND  THE  HON- 
ORABLE JOHN  McCAIN 

The  SPEAKER  pro  tempore  (Mr. 
Valentine).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Arizo- 
na [Mr.  KoLBE]  is  recognized  for  60 
minutes. 

GENERAL  LEAVE  ^ 

Mr.  KOLBE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  this  special  order. 
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The  SPEAKER  pro  tempore.  Is 
there  objectio'n  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
Mr.  KOLBE.  Mr.  Speaker,  as  I  lis- 
tened for  the  last  hour  to  the  wonder- 
ful tribute  to  a  retiring  Member  of 
this  body,  John  Seiberling  from  Ohio, 
I  am  very  conscious  of  the  fact  that 
those  of  us  who  come  from  Arizona 
have  a  special  difficulty  or  mandate 
upon  us  because  of  the  size  of  our  del- 
egation, that  we  have  to  be  especially 
alert  and  have  to  be  on  top  of  things 
more  than  perhaps  some  other  States 
do.  Perhaps  we  make  up  for  it  with 
the  quality  of  the  people  who  we  send 
to  this  body. 

It  is  interesting  that  in  the  course  of 
time  that  Arizona  has  been  a  State 
and,  other  than  the  two  States  of 
Alaska  and  Hawaii  outside  of  the  con- 
tinental United  States,  Arizona  is  the 
newest  State.  We  have  sent  only  17 
Members  to  represent  this  body  in  the 
House  of  Representatives,  and  tonight 
I  am  privileged  to  have  this  special 
order  to  honor  two  of  those  who  are 
going  to  be  retiring,  Eldon  Rudd,  who 
has  served  10  years,  and  John  McCain, 
who  leaves  to  seek  another  office  in 
that  other  body  after  serving  only  2 
terms  in  this  House. 

I  am  especially  privileged  to  begin 
this  evening  by  yielding  to  one  of  my 
colleagues  who  represents  the  great 
tradition  of  Arizona,  the  living  tradi- 
tion of  the  kind  of  quality  of  people 
who  we  have  sent  to  represent  us  in 
the  House  of  Representatives  from  Ar- 
izona, the  senior  Member  of  our  dele- 
gation, Mr.  Udall. 

Mr.  UDALL.  Mr.  Speaker,  I  thank 
my  friend  and  colleague  for  yielding  to 
me.  I  congratulate  the  gentleman  and 
our  colleague  Mr.  Stump  for  taking 
this  brief  time  this  evening  to  honor 
two  good  men. 

John  McCain  sought  assignment  to 
the  committee  that  I  have  the  honor 
to  chair  when  he  came  here  nearly  4 
years  ago.  I  learned  to  respect  him  and 
to  work  with  him. 

As  the  gentleman  has  indicated, 
John  and  I  are  involved  in  some  politi- 
cal battles  that  will  be  settled  on  No- 
vember 4.  I  am  not  on  his  side.  We  are 
on  opposite  sides  in  that  conflict,  so  I 
better  maintain  at  least  some  sem- 
blance of  neutrality.  But  he  is  a  good 
man  and  he  has  made  a  mark  in  this 
House,  and  I  am  glad  that  we  are  hon- 
oring him  tonight. 

Eldon  Rudd  is  a  remarkable  human 
being.  I  have  never  known  anyone  who 
had  more  of  his  calm,  good-natured  in- 
dependence than  Eldon  Rudd,  and  I 
hate  to  see  him  go.  Eldon  is  what 
makes  America  great,  and  that  tells  a 
lot  about  Eldon  Rudd.  He  is  solid,  in- 
dependent, fearless  and  called  the 
shots  the  way  he  saw  them. 

I  was  trying  to  think  the  other  day 
what  was  different  about  Eldon  Rudd, 
why  we  respect  him,  and  I  thought  of 


a  leaist  one  or  two  things.  One  of  them 
was  that  in  this  town  which  is  domi- 
nated by  gossip,  backroom  talk  about 
colleagues  and  friends  and  people  who 
are  prominent,  I  think  I  never  heard 
Eldon  Rudd  say  a  catty  or  malicious 
or  gossipy  thing  about  anyone.  I  have 
never  seen  a  person  who  had  such 
quiet,  and  respect.  As  Will  Rogers  said: 
"I  never  met  a  man  I  didn't  like,"  I  do 
not  think  Eldon  met  a  man  he  did  not 
like,  at  least  one  he  was  not  decent, 
kind  and  thoughtful  toward. 

Eldon  will  be  missed  around  here. 
He  has  made  a  great  record  in  the 
Congress.  I  wish  Eldon  and  his  wife 
the  very  best. 

I  thank  my  colleague  for  taking  this 
special  order. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank 
my  colleague  from  Arizona  for  his 
comments.  Every  poll  that  has  been 
taken  of  this  body  over  and  over  again 
shows  that  the  distinguished  gentle- 
man from  Arizona,  the  senior  Repre- 
sentative. Mo  Udall,  is  one  of  the 
most  respected,  if  not  the  most  re- 
spected, Member  of  this  body.  For  the 
gentleman  to  make  those  comments 
about  our  two  retiring  colleagues  I 
know  will  be  remembered  long  by 
them  and  the  words  the  gentleman 
said  will  be  cherished  by  them.  I  know 
I  appreciate  the  gentleman's  kind  re- 
marks about  our  two  Members  who 
are  retiring. 

Mr.  Speaker,  the  first  person  to  rep- 
resent Arizona  in  the  House  of  Repre- 
sentatives was  Carl  Hayden.  There  are 
Members  of  this  body  who  will  remem- 
ber Carl  Hayden,  not  from  his  service 
in  the  House  of  Representatives  be- 
cause he  served  here  but  14  years,  but 
then  went  on  to  the  U.S.  Senate  to 
serve  a  total,  with  his  combined  serv- 
ice in  the  House  of  Representatives  of 
56  years,  still  far  and  away  the  longest 
time  that  any  Member  of  the  U.S. 
Congress  has  served  in  either  body.  So 
Carl  Hayden  set  a  tradition  for  Arizo- 
na of  long  and  distinguished  service  to 
our  State. 

But  there  are  other  Members  who 
have  served  this  State  very  well  in  the 
House  of  Representatives.  I  think  of 
Louis  Douglas  who  went  on  to  become 
the  first  head  of  the  Bureau  of  the 
Budget  and  then  the  Ambassador  to 
England  during  World  War  II. 

Isabella  Greenway,  who  was  the  first 
woman  to  serve  from  Arizona. 

There  was  John  Rhodes,  the  distin- 
guished Member  who  served  this  body 
and  our  party,  my  minority  party,  as 
the  Republican  leader  for  several 
terms  in  the  House  of  Representatives. 

D  2055 

Mo  Udall  and  his  brother  Stu  have 
together  represented  Arizona  in  the 
House  of  Representatives  now  for  31 
years,  and  Mo  is  going  on  to  begin  an- 
other 2  years  in  this  body. 

So  we  do  have  a  distinguished  record 
of  service  from  the  State  of  Arizona  as 


small  as  that  delegation  has  been.  To- 
night I  think  we  are  very  privileged  to 
honor  two  of  those  who  have  served 
well  and  now  retire  and  leave  us.  In 
one  case  to  retire  and  join  his  wife  and 
family  in  some  well-deserved  years  of 
retirement.  In  the  case  of  my  other 
colleague,  to  seek  an  office  in  the 
other  body. 

Eldon  Rudd  represents  the  Fourth 
District  of  Arizona,  a  vast  district 
which  goes  all  the  way  from  that 
beautiful  Monument  Valley  and  the 
vast  and  remote  areas  of  the  four  cor- 
ners of  the  Indian  reservations  to  the 
downtown  of  Phoenix,  AZ,  and  that 
bustling  metropolis.  It  is  a  varied  dis- 
trict, an  unusual  district.  He  brings  to 
it  an  unusual  and  varied  background 
that  fits  the  district  very  well. 

Eldon  Rudd  was  a  fighter  pilot  with 
the  Marine  Corps  in  World  War  II.  He 
got  a  law  degree  from  the  University 
of  Arizona  and  became  an  FBI  special 
agent  for  20  years.  More  than  half  of 
that  career  was  on  diplomatic  assign- 
ment in  Latin  America.  He  is  fluent  in 
Spanish  and  that  fluency  in  Spanish 
has  brought  to  this  body  and  to  our 
parliamentary  conferences  that  we 
have  held  a  special  degree  of  knowl- 
edge and  influence  on  those  confer- 
ences. 

Since  1978,  after  one  term  in  the 
House  of  Representatives,  Edlon  Rudd 
has  served  on  the  powerful  Appropria- 
tions Committee.  The  Appropriations 
Committee  is  one  of  those  committees 
where  people  do  not  get  a  lot  of  expo- 
sure. They  do  not  get  a  lot  of  atten- 
tion, but  it  is  a  lot  of  hard  work  and  a 
lot  of  nitty-gritty.  Eldon  Rudd  has 
been  one  of  those  that  has  done  that 
nitty-gritty  work.  He  has  served  on  the 
Energy  and  Water  Development  Sub- 
committee, a  subcommittee  that  I 
hardly  need  remind  any  of  my  col- 
leagues this  evening  is  of  utmost  im- 
portance to  those  of  us  in  the  West 
and  most  especially  in  Arizona. 

The  central  Arizona  project  is  the 
lifeblood  of  Arizona.  From  the  central 
Arizona  project  Phoenix  and  Tucson 
will  assure  not  only  its  survival  but  the 
ability  to  grow.  Our  agricultural  com- 
munity will  assure  its  ability  to  go  on 
providing  food  and  cotton  for  the  vast 
nation  and  for  our  export  markets. 

The  central  Arizona  project  is  a 
dream  that  Carl  Hayden  had  shortly 
after  he  came  to  the  Congress  of  the 
United  States  many,  many  decades 
ago,  and  brought  to  fruition  ip  the 
year  of  his  retirement.  Eldon  Rudd  in 
his  tenure  on  the  Appropriations  Com- 
mittee has  made  sure  that  the  funds 
to  get  that  project  completed,  that  the 
dream  of  Carl  Hayden  and  thousands 
and  millions  of  Arizonans  who  have 
preceded  him  will  be  finished.  That 
dream  of  bringing  water  from  the  Col- 
orado River  to  central  Arizona  and  to 
southern  Arizona  will  become  a  reali- 
ty. 
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That  has  been  done  by  dint  of  hard 
work;  of  knowing  the  facts.  Of  know- 
ing about  the  appropriations  process. 
Of  knowing  what  the  needs  of  the  cen- 
tral Arizona  project  are  and  making 
sure  that  when  the  final  chips  were 
down,  when  the  final  ink  was  dried  on 
the  final  version  of  the  appropriations 
bill  on  the  Appropriations  Conference 
Committee,  that  the  central  Arizona 
project  did  not  get  more  than  it  de- 
served but  got  what  it  needed  to  make 
sure  that  the  commitment  that  we 
have  made  to  all  Arizonans  and  all 
Americans  and  to  the  Indian  popula- 
tions of  Arizona  would  be  met  by  get- 
ting that  project  completed  on  time. 

That  achievement  alone  is  worth  the 
time  that  Eldon  Rudd  has  spent  in  the 
House  of  Representatives.  For  that, 
along  with  his  other  many  achieve- 
ments, I  salute  him.  Eldon  Rudd  is  a 
quiet  conservative  who  believes  strong- 
ly in  the  principles  that  he  espouses. 
He  does  not  just  talk  about  them,  he 
acts  on  them.  He  votes  them.  He  talks 
about  them  in  our  caucuses  and  in  the 
subcommittees  and  the  committees 
that  he  serves  on  and  he  acts  on  those 
every  day  in  his  community  and  in  the 
district  that  he  represents. 

I  think  Mo  Udall  said  it  very  well 
when  he  said  he  has  never  heard 
Eldon  Rudd  say  a  word  in  anger  about 
another  Member  of  this  body.  Eldon 
Rudd  is  one  of  those  people  who  I 
have  never  heard  engage  in  gossip 
about  other  Members  nor  have  I  ever 
heard  him  say  anything  that  was  an 
unkind  word. 

If  he  cannot  say  something  kind,  he 
does  not  say  it.  I  think  perhaps  that 
kind  of,  not  only  respect  for  other  in- 
dividuals that  serve  in  this  body,  but 
that  kind  of  kindness  and  gentleness 
that  he  has  shown  to  other  people  is 
something  that  all  of  us  can  learn  a 
great  deal  from. 

I  am  also  privileged  this  evening  to 
be  able  to  speak  about  a  colleague  of 
mine  that  I  have  served  with  in  my  2 
short  years  that  I  have  been  here, 
John  McCain.  John  McCain  I  think 
many  of  you  know  is  an  individual 
who  comes  with  an  extraordinarily  un- 
usual background.  An  individual 
whose  father  was  in  the  Navy  as  well 
as  his  grandfather.  His  grandfather 
was  commanding  officer  of  the  carrier 
forces  in  the  Pacific  under  Admiral 
Halsey.  His  father  was  the  command- 
er-in-chief of  the  Pacific  forces,  CINC- 
PAC  we  called  it,  when  I  was  in  the 
service  in  Vietnam.  So  in  a  sense  at 
the  time  both  John  and  I  served  in 
Vietnam  we  had  the  same  command- 
ing officer,  his  father. 

John,  of  course,  was  a  prisoner  of 
war  in  Vietnam  for  6  years  and  out  of 
that  experience  has  been  forged  an  in- 
dividual of  tenacious  ability,  a  willing- 
ness to  fight  for  what  he  believes  to  be 
right,  an  incredible  energy  and  hard- 
working ability.  John  McCain  came 
back  from  that  experience  and  contin- 


ued to  serve  in  the  U.S.  Navy  as  a  liai- 
son in  the  U.S.  Senate.  He  retired  in 
1981  and  ran  in  1982  for  the  seat  of 
John  Rhodes  who  retired  as  the  Re- 
publican leader  from  the  House  of 
Representatives  in  that  year. 

It  was  said  when  John  McCain  ran 
for  that  seat  that  it  could  not  be  done. 
One  could  not  come  into  the  State 
that  quickly  and  establish  his  creden- 
tials even  though  Arizona  has  long 
been  a  State  that  has  brought  in 
others  from  outside  and  we  have 
always  welcomed  outsiders  into  our 
State.  It  was  said  that  somebody  could 
not  come  in  and  run  for  political  office 
that  speedily,  that  quickly  and  be  suc- 
cessful. 

John  McCain  confounded  a  lot  of 
the  experts  who  said  that  it  could  not 
be  done  and  swept  a  four-way  primary. 
Not  only  swept  it.  but  swept  it  fairly 
handily,  and  went  on,  of  course,  to  win 
election  that  year  and  win  reelection 
in  1984. 

John  McCain  was  personally  very 
helpful  to  me  in  my  own  campaign  for 
office  both  in  1982  and  especially  in 
1884.  So  for  that,  of  course,  I  am  very 
grateful  to  him. 

But  his  service  in  this  body  has  been 
a  very  distinguished  one.  He  has  been 
on,  and  began,  on  the  Education  and 
Labor  Committee  and  most  recently 
has  served  on  the  Foreign  Affairs 
Committee,  but  during  all  of  the  4 
years  that  he  has  been  here  he  has 
served  on  the  House  Interior  Commit- 
tee. I  think  it  is  in  that  committee, 
again  one  of  such  great  importance  to 
Arizona,  that  he  has  made  his  mark. 
He  has  served  on  the  Indian  Affairs 
Subcommittee  of  the  Interior  Commit- 
tee, and  although  his  district  of  Arizo- 
na has  no  Indian  reservation  popula- 
tion in  it,  John  McCain  has  champi- 
oned the  cause  of  American  Indians 
not  just  in  Arizona  but  throughout 
the  United  States.  He  understands 
from  his  own  personal  experiences 
what  it  is  to  be  discriminated  against, 
what  it  is  not  to  have  the  things  that 
many  of  the  rest  of  us  have  available 
to  us.  He  has  championed  the  cause  of 
the  Indians  in  our  State  and  in  our 
Nation.  For  that  I  know  the  American 
Indians  and  Arizona  Indians  as  well  as 
all  citizens  of  Arizona  are  very  grate- 
ful to  him. 

I  have  served  with  him  on  the  Select 
Committee  on  Aging  and  we  have  held 
at  least  two  hearings  that  we  have 
joined  together  in  to  discuss  the  prob- 
lems of  senior  citizens  and  aging  in  our 
State.  One  in  Tucson;  another  one 
down  in  a  smaller  community  of  Sierra 
Vista  in  southern  Arizona. 

I  have  always  been  impressed  at 
those  hearings  and  every  other  meet- 
ing that  I  have  attended  with  John 
and  his  ability  to  cut  through  all  the 
talk,  the  rhetoric  and  get  right  to  the 
heart  of  the  matter.  To  ask  the  ques- 
tions that  really  count  and  to  make 


sure  that  those  issues  are  being  ad- 
dressed. 

I  know  that;  I  speak  for  my  col- 
leagues in  saying  that  whatever  hap- 
pens with  John  McCain  we  wish  him 
well  and  we  wish  his  wife,  Cindy,  well. 
John  has  had  the  privilege  of  begin- 
ning a  second  family.  He  is  the  proud 
father  of  a  daughter,  Meagan,  who  is 
just  over  2,  and  a  son  Jack,  who  is  less 
than  1  year  old.  I  know  that  in  itself, 
in  addition  to  his  responsibilities  of 
being  a  candidate  for  public  office 
again  this  and  serving,  perhaps,  in  the 
other  body  beginning  next  year,  will 
keep  him  extremely  busy. 

D  2105 

I  join  with  my  colleagues  in  wishing 
John  and  Cindy  well,  and  Eldon  and 
Ann  Rudd  well,  as  they  retire  and 
begin  another  career. 

I  am  plfeased  to  be  able  to  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Arizona  [Mr.  Stump],  who 
came  to  this  body  at  the  same  time  as 
Eldon  Rudd. 

Mr.  STUMP.  Mr.  Speaker,  this  year 
concludes  the  distinguished  career  of 
our  colleague,  Eldon  Rudd,  in  the 
House  of  Representatives. 

Eldon's  10  years  of  service  In  the 
House  will  be  remembered  for  his  ef- 
fectiveness in  addressing  the  diverse 
concerns  and  problems  to  the  resi- 
dents of  the  Fourth  Congressional  Dis- 
trict and  the  State  of  Arizona.  Eldon's 
honesty  and  integrity  are  the  hall- 
mark of  his  dedicated  public  service. 

Among  Eldon's  many  achievements 
during  his  tenure  in  the  House,  is  his 
contribution  to  one  of  Arizona's  most 
complex  concerns— water.  Through  his 
own  expertise  and  understanding  of 
water  issues,  and  his  membership  on 
the  House  Appropriations  Committee, 
Eldon  has  played  an  integral  role  in 
the  funding  needs  of  the  central  Arizo- 
na project  and  development  of  alterna- 
tives to  meet  the  needs  of  competing 
water  interests.  He  has  used  that  ex- 
pertise both  in  Washington  and  Arizo- 
na to  build  strong  coalitions  whose 
ability  to  work  together  have  been 
productive  and  far-sighted.  His 
manner  has  always  been  quiet,  but  te- 
nacious, in  addressing  the  water  needs 
of  a  growing  State  at  a  time  when 
such  an  approach  has  proven  to  be  a 
key  to  success. 

In  a  small  delegation  where  strength 
is  dependent  on  cooperation,  Eldon's 
willingness  to  lend  a  hand  with  re- 
sources available  to  him  has  been  in- 
valuable. 

The  beneficiaries  of  his  generosity 
have  been  all  the  residents  ox  Arizona 
and  his  colleagues,  who  have  grown  to 
depend  on  his  counsel.  I  feel  fortunate 
to  call  him  a  friend  and  to  have  had 
the  opportunity  to  serve  with  him  for 
the  past  10  years. 

The  residents  of  the  Fourth  District 
can  be  proud  of  the  man  who  has  rep- 
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resented  them  for  the  last  decade,  and 
confident  of  the  job  he  has  done  on 
their  behalf. 

Eldons  unwaivering  commitment  to 
a  strong  national  defense  has  made  a 
lasting  contribution  toward  rebuilding 
our  military  capabilities.  His  support 
for  the  judicious  use  of  those  capabili- 
ties as  a  necessary  instrument  of  our 
foreign  policy  has  helped  return  the 
United  States  to  its  rightful, position 
as  respected  leader  of  the  free  world. 
He  has  faithfully  fulfilled  his  sworn 
duty  to  defend  the  Constitution  of  the 
United  States. 

As  Eldon  retires  to  enjoy  more  time 
with  his  family  and  friends  at  home, 
he  can  be  assured  beyond  a  doubt  that 
he  will  be  remembered,  and  missed. 

My  best  to  you,  Eldon. 

Mr.  Speaker,  the  residents  of  Arizo- 
na's First  Congressional  District  have 
been  ably  represented  by  John 
McCain  during  the  last  4  year  in  a  tra- 
dition fitting  of  Arizona's  representa- 
tion in  Congress. 

John's  tenure  in  the  House  is  but 
one  facet  of  his  public  service  and 
dedication  to  addressing  the  needs  of 
the  future.  While  that  public  service 
will  most  likely  take  a  new  form  in  the 
next  Congress,  John  will  be  remem- 
bered for  his  accomplishments  and 
energy  on  behalf  of  Arizona. 

John's  boundless  commitment  to 
working  on  behalf  of  the  diverse  inter- 
ests of  a  growing  State  have  resulted 
in  our  meeting  complex  challenges 
head-on.  The  results  speak  for  them- 
selves, and  can  be  seen  in  areas  of  nat- 
ural resources,  foreign  policy  and  the 
elderly. 

We  in  Arizona  can  be  proud  of 
John's  contributions,  and  confident  of 
his  continued  service  on  our  behalf  in 
the  U.S.  Senate. 

Mr.  KOLBE.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Arizona  [Mr. 
McCain]. 

Mr.  McCAIN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  I 
would  just  like  to  thank  my  good 
friend,  the  gentleman  from  Arizona 
[Mr.  Stump]  and  you  for  your  very 
kind  remarks  about  me. 

I  really  rise  and  ask  you  to  yield  so 
that  I  could  sdso  join  in  saying  a  few 
words  about  Eldon  Rttdd,  a  man  who 
has  served  this  Nation  with  great  dis- 
tinction. Many  of  us  do  not  know  that 
Eloon  Rudd  was  a  Marine  Corps  pilot 
and  a  very  distinguished  one.  He 
served  in  the  Federal  Bureau  of  Inves- 
tigation for  many  years;  he  served  in 
county  government:  and  then,  of 
course,  has  served  since  1976  in  an  out- 
standing fashion  in  the  House  of  Rep- 
resentatives. 

There  are  many  issues  that  are  cru- 
cial to  the  State  of  Arizona  and  many 
of  them  we  share  with  States  through- 
out this  country.  But  there  is  one  issue 
that  has  united  our  delegation  and  our 
State  for  many,  many  years,  and  that 
is  the  central  Arizona  project. 


I  think  a  case  could  be  made  that 
the  central  Arizona  project  would  not 
be  nearing  its  fruition  delivering  water 
to  Tucson,  AZ,  around  the  year  1991  if 
it  had  not  been  for  the  zealous,  dedi- 
cated and  intense  efforts  devoted  by 
our  colleague.  Eldon  Rudd,  in  that 
effort. 

I  think  Eldon  Rudd  will  be  remem- 
bered for  many  things:  His  constituent 
service,  his  travels  throughout  the 
very  large  congressional  district  that  is 
his,  the  numerous  visits  that  he  has 
made  throughout  his  district  in  town- 
hall  meetings,  correspondence  and  the 
constituent  work  that  he  has  done,  his 
involvement  in  issues  in  Latin  and 
Central  America,  which  he  has  a  spe- 
cial expertise,  given  his  being  sta- 
tioned in  various  places  in  Latin  Amer- 
ica while  he  was  a  member  of  the  Fed- 
eral Bureau  of  Investigation,  and 
many  others,  including  being  a  dedi- 
cated husband  and  family  man. 

But  I  must  highlight  the  contribu- 
tion that  he  has  made  in  helping  real- 
ize the  dream  of  Americans,  since  they 
first  came  to  our  State  of  Arizona,  and 
that  is,  the  completion  of  our  magnifi- 
cent central  Arizona  project,  which 
Jwill  ensure  the  growth  of  our  State  in 
an  orderly  and  economically  feasible 
fashion,  not  only  for  this  generation, 
but  for  future  generations  ahead. 

Some  day  I  hope  that  we  can  honor 
Eldon  Rudd  at  the  aqueduct  as  it  ar- 
rives at  Tucson  in  a  fashion  which  will 
be  fitting  so  that  not  only  those  of  us 
here  in  Washington  can  pay  him  trib- 
ute, but  the  grateful  citizens  of  Arizo- 
na, also. 

I  want  to  also  thank  my  colleague, 
the  gentleman  from  Arizona  [Mr. 
Kolbe]  for  taking  this  special  order 
out.  I  know  that  the  people  of  Arizona 
share  the  sentiments  expressed  by  you 
and  Bob  Stump  and  Mo  Udall  here  to- 
night. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments.  I 
know  that  all  of  us  wish  him  well  as  he 
moves  on  to  the  other  body. 

I  would  just  like  to  quote  one  of  our 
colleagues  about  Eldon  Rudd,  because 
I  think  it  very  well.  This  Member  of 
Congress  wrote:  "Above  all.  Eldon 
Rudd  is  a  man  of  his  people,  the  Arizo- 
nans,  whom  he  represents.  He  has 
fought  hard  for  those  things  his  conti- 
tuents  needed,  such  as  water,  and 
against  the  things  they  opposed.  He 
has  come  down  against  active  incur- 
sions by  the  Government  into  our  lives 
and  the  waste  and  abuse  that  are  the 
hallmark  of  so  many  programs  in  this 
country." 

£^ldon  Rudd  will  be  remembered  for 
those  things  that  he  has  achieved. 

I  am  pleased  to  yield  to  my  colleague 
from  Florida  [Mr.  Mack]. 

Mr.  MACK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

It  is  a  pleasure  for  me  to  take  just  a 
couple  of  moments  to  express  my  feel- 
ings   about    my    good    friend.    John 


McCain.  John  and  I  were  first  elected 
to  the  Congress  together  back  in  1982, 
I  from  Florida,  John,  of  course,  from 
Arizona. 

1  remember  our  first  days  together 
as  the  25  or  so  of  us  were  getting  to- 
gether trying  to  decide  who  was  going 
to  be  the  president  of  the  freshman 
class  and  who  was  going  to  head  the 
various  slots  that  were  open.  John 
won  that  election  hands-down,  and  I 
got  my  first  taste  of  why  he  was  able 
to  win  that  election  when  we  went 
down  to  the  White  House  to  meet  with 
the  President  for  the  first  time.  We 
had  a  breakfast,  I  guess.  There  were, 
again,  the  24  or  25  of  us,  plus  other 
members  of  the  President's  staff  that 
were  with  us,  and  I  was  seated  right 
next  to  the  President. 

I  recall  that  I  wondered  what  I  was 
going  to  be  able  to  say  during  that 
first  meeting  with  the  President. 
Before  too  much  time  went  by,  John 
had  the  opportunity  to  introduce  each 
of  us  around  these  five  or  so  tables. 
Without  any  notes,  he  was  able  to  go 
around  and  introduce  each  one  of  us, 
call  us  by  name,  and  give  a  short 
resume,  which  I  thought  was  a  rather 
impressive  thing  to  be  able  to  do,  with- 
out any  notes. 

John,  it  has  been  a  real  pleasure  for 
me.  Again,  I  guess  I  remember  what 
best  exemplifies  my  feelings  about  you 
is  that  when  I  had  the  opportunity  to 
ask  you  not  too  long  after  I  got  to 
know  you  about  those  difficult  years 
when  you  were  in  North  Vietnam,  in 
the  prison  camp,  I  asked  you  what  it 
was  that  got  you  through  those  diffi- 
cult years.  His  response  to  me  was  his 
faith  in  God,  his  faith  in  his  country, 
and  his  faith  in  his  fellow  man. 

I  think  it  is  for  those  reasons  that  I 
feel  so  strongly  about  John  and 
toward  John  and  wish  him  all  the  suc- 
cess in  his  endeavor  to  move  to  the 
other  body. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  for  his 
conunents  and  I  appreciate  his  adding 
those  to  this  discussion  this  evening. 

I  yield  to  the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  from  yielding. 

Congress  today  honors  two  Republi- 
cans and  one  Democrat,  and  I  am  par- 
ticularly proud  to  have  come  into  Con- 
gress with  one  of  the  Republicans, 
Eldon  Rudd,  whom  I  consider  to  be  a 
fine  and  wonderful  friend.  Eldon  has 
been  well-described  as  a  strong  man,  a 
silent  man,  a  conservative  man.  A  man 
who  served  his  country  by  enforcing 
the  laws  as  an  FBI  agent,  and  then 
later,  in  crafting  the  laws  as  a  legisla- 
tor. 

John  McCain,  on  the  other  hand, 
served  his  country  enforcing  the  peace 
before  he  came  to  this  body.  He  is 
known  as  a  very  careful,  very  conserv- 
ative legislator  who  stands  up  for  what 
is  right,  and  frankly,  my  own  sense  is 
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he  is  just  barely  begun  to  define  his 
role  as  a  legislator.  I,  for  one.  wish  him 
the  very  best  in  his  endeavors  to  enter 
the  lesser  of  these  two  Houses  of  Con- 
gress and  am  confident  that  when  the 
annals  of  Congress  are  written  centur- 
ies hence,  the  name  John  McCain  will 
be  well  inscribed. 

D  2115 

In  John  Seiberling,  we  have  a  Dem- 
ocrat, but  in  some  ways  a  real  conserv- 
ative, because  John  understood  that 
the  root  of  the  word  conservative  and 
the  root  of  the  word  conservation  are 
similar.  I  do  not  think  there  is  any 
person  who  has  ever  served  in  this 
body  who  has  held  the  conservationist 
ethic  more  dearly  to  his  chest  than 
John  has. 

We  will  miss  him.  He  is  a  giant  of  a 
man.  I  suspect  he  is  retiring  because  of 
age,  but  it  is  interesting  that  his  con- 
cerns were  always  for  young  issues, 
the  future  of  life  and  the  future  of  the 
planet. 

I  am  privileged  to  honor  these  three 
great  legislators. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank 
the  gentleYnan  from  Iowa  for  his  com- 
ments and  for  his  contribution  to  this 
discussion  this  evening. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  KOLBE.  I  am  pleased  to  yield  to 
the  gentleman  from  Permsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  want  to 
express  my  gratitude  to  the  gentleman 
for  taking  this  time  in  honor  of  his 
two  retiring  Arizona  colleagues,  Eldon 
RuDD  and  John  McCain. 

Like  my  friend,  Jim  Leach.  I  came 
to  Congress  with  Eldon  Rudd.  Eldon 
has  been  a  good  friend  for  the  10  years 
that  we  served  together  here.  I  think 
he  brought  a  great  deal  to  this  body, 
having  served  with  the  FBI  prior  to 
his  congressional  service  and  particu- 
larly because  he  served  with  the  FBI 
outside  of  the  country  in  a  large  part 
of  Latin  America  and  in  Central  Amer- 
ica. 

He  brought  a  lot  of  depth  to  those 
issues  as  we  discussed  them,  those 
issues  that  have  emerged  as  important 
issues  in  this  Congress.  Eldon  could 
discuss  them  with  a  depth  of  someone 
who  had  seen  the  society  from  the 
inside,  who  knew  them  from  the  per- 
spective of  someone  who  spoke  the 
language  articulately  and  brought  a 
lot  to  bear  on  those  issues. 

He  has  also  been  somebody  who  has 
been  a  staunch  conservative,  who  in 
his  assignments  in  committees,  in  his 
work  here  in  the  House,  could  always 
be  depended  upon  to  be  a  guy  that  you 
could  always  count  on  to  try  to  do  the 
right  thing  from  a  conservative  point 
of  view. 

So  I  have  really  admired  the  work 
that  Eldon  has  done  since  he  has  been 
here.  This  body  will  be  diminished  by 
his  leaving. 


John  McCain  is  someone  who  I  have 
come  to  admire  in  the  time  he  has 
been  here.  I  think  that  is  true  of  a 
broad  base  of  the  membership  of  this 
body.  I  spend  a  lot  of  time  out  here  on 
the  House  floor  and  I  listen  to  how 
Members  proceed.  John  is  one  of  those 
people  who  despite  the  fact  that  he 
has  only  been  here  a  short  time  is 
someone  who  is  looked  upon  as  a 
leader,  particularly  on  certain  issues. 
There  will  be  people  who  come  on  to 
the  floor  and  one  of  the  first  questions 
they  will  ask  as  issues  are  developing 
is,  "Where  is  John  McCain  on  this 
issue?  What  does  John  have  to  say 
about  this  particular  issue?"  That  is  a 
mark  of  rpal  respect  for  Members. 
Whether  they  end  up  agreeing  with 
him  or  not,  they  want  to  know  what 
his  stand  on  the  issue  is  before  they 
take  a  stand. 

Again,  this  body  is  going  to  be  dimin- 
ished by  his  leaving.  I  have  a  feeling, 
though,  that  across  the  Capitol  in  the 
other  body  it  is  going  to  be  greatly  en- 
hanced by  his  arrival  there;  so  we  are 
not  going  to  lose  his  legislative  leader- 
ship. We  are  simply  going  to  see  it 
move  on  to  the  other  body  and  hope- 
fully we  will  bring  some  semblance  of 
sense  to  that  body.  We  have  the  feel- 
ing around  here  at  times  that  there  is 
not  a  great  0eal  of  commonsense  being 
used  in  that  body.  The  one  thing  that 
we  have  learned  from  John  McCain  is 
that  he  has  a  lot  of  commonsense. 

While  we  hate  to  see  him  leave  us, 
we  will  be  glad  to  welcome  him  back  to 
Capitol  Hill  in  his  new  capacity. 

I  thank  the  gentleman  again  for 
taking  this  special  order. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

The  fact  that  three  of  the  colleagues 
of  Eldon  Rudd.  my  own  colleague 
from  Arizona,  Bob  Stump,  and  Jim 
Leach  and  Bob  Walker,  who  came  to 
this  Congress  with  Eldon  Rudd  at  the 
same  time,  have  chosen  to  come  here 
this  evening  and  make  these  com- 
ments, and  Connie  Mack  of  Florida 
who  came  to  the  Congress  at  the  same 
time  as  John  McCain.  I  think  is  an  in- 
dication of  how  those  two  gentlemen 
are  held  in  esteem  by  those  who  have 
known  them  in  the  past,  the  ones  that 
they  came  to  Congress  with,  their 
classmates,  if  you  will,  in  this  body. 

I  appreciate  all  them  participating  in 
this  special  order  this  evening. 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  John 
McCain  is  a  true  American  hero.  Over  the 
past  4  years  I've  grown  to  admire  and  respect 
him  not  only  as  a  patriotic  American  but  as  a 
fine  Congressman. 

Whenever  the  defense  of  America  was  de- 
bated JOHN  McCain  was  there.  Whenever 
freedom  needed  to  be  supported  or  defended 
throughout  the  world  John  McCain  was  there. 
Whenever  we  debat^  reducing  spending  and 
holding  the  line  on  taxes.  John  McCain  was 
there. 

He  is  one  of  the  finest  Congressmen  I've 
had  the  pleasure  to  know,  and  I'm  certain  he 


will  be  a  great  U.S.  Senator.  The  people  of  Ar- 
izona are  fortunate  indeed  to  have  a  man  of 
his  caliber  representing  them. 

Mr.  BADHAM.  Mr.  Speaker,  the  Roman 
writer  Seneca  once  said  that  adversity  is  the 
test  of  strong  men.  Certainly,  our  colleague 
John  McCain  is  one  who  has  faced  great  ad- 
versity in  his  life  and  whose  morale  and  per- 
sonal commitment  to  his  Nation  has  remained 
unshaken. 

In  his  two  terms  as  a  Member  of  this 
House,  John  has  demonstrated  an  admirable 
ability  to  embrace  his  conservative  political 
roots  and  work  at  the  same  time  to  build  ef- 
fective coalitions  to  accomplish  worthwhile 
goals.  This  pragmatic  approach  to  consensus 
building  has  moved  him  quickly  to  the  fore- 
front of  the  House  on  many  wide-ranging 
issues  both  at  home  and  in  the  international 
arena. 

It  is  this  ability  to  bridge  the  gaps  that 
sometimes  separate  us  here  in  the  House  that 
has  made  John  so  effective  m  representing 
his  Arizona  constituents— something  he  will 
continue  to  do  upon  his  election  to  a  seat  in 
the  other  body  this  November  4. 

Mr.  Speaker,  Arizona  has  sent  only  17 
Members  to  the  House  of  Representatives  in 
its  71  years  of  statehood  and  John  McCain 
has  upheld  that  standard  with  dignity  and 
dedication.  His  service  on  the  Foreign  Affairs 
Committee,  the  Interior  Committee,  and  the 
Select  Committee  on  Aging  will  be  missed  but 
I  know  the  future  holds  many  new  accomplish- 
ments and  achievements  for  him. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
thank  my  colleagues  Bob  Stump  and  Jim 
KOLBE  for  taking  this  time  to  honor  the  gentle- 
man from  Arizona,  Representative  John 
McCain.  John's  family  if  from  Mississippi.  In 
fact,  the  airfield  in  my  hometown  of  Meridian, 
MS,  is  named  after  John's  grandfather.  I  was 
a  friend  of  his  father,  Adm.  John  McCain  and 
his  mother  Roberta  still  lives  here  in  the 
Washington  area.  Our  colleague  comes  from 
a  family  with  a  very  long  and  distinguished 
record  of  public  service. 

John  is  a  great  American.  I  know  we  all 
have  been  inspired  by  his  courage  and  perse- 
verance. He  was  a  prisoner  of  war  In  Hanoi 
for  more  than  5  years.  I  think  that  has 
strengthened  his  commitment  to  his  country 
and  the  principles  we  all  hold  so  dear. 

JOHN  McCain  has  also  been  a  distinguished 
Member  of  this  Chamber.  He  served  on  the 
Foreign  Affairs  Committee,  Interior  Committee, 
and  the  Select  Committee  on  Aging. 

He  has  served  the  people  of  Arizona  and 
this  Nation  very  well.  We  will  miss  his  leader- 
ship in  the  House. 

Mr.  HUTTO.  Mr.  Speaker,  it  is  a  pleasure  to 
join  my  other  colleagues  in  this  tribute  to  Con- 
gressman John  McCain. 

I  first  met  John  McCain  when  he  was  with 
Navy  liaison  on  the  Senate  side  back  in  1979. 
At  that  time,  I  was  working  on  an  issue  that 
carried  a  great  deal  of  interest  for  both  me 
and  John.  That  was  the  proposal  to  consoli- 
date the  Navy's  undergraduate  helicopter  pilot 
training  with  that  of  the  Army.  Perhaps  both  of 
us  were  coming  from  a  somewhat  biased  po- 
sition, but  we  t>oth  felt  that  this  was  a  terrible 
prop>osition,  like  mixing  apples  and  oranges.  I 
not  only  did  considerable  work  with  my  colle- 
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gues  on  the  House  side,  but  also  with  the 
Members  of  the  other  Ijody. 

Then,  while  over  on  the  Senate  side,  I  had 
the  pleasure  of  meeting  and  getting  to  know 
John  McCain.  I  know  that  he  comes  from  a 
distinguished  Navy  background.  He  served  in 
the  Navy  for  some  22  years  and  was  shot 
down  over  Vietnam.  John  spent  over  5  years 
as  a  prisoner  of  war.  He  has  indeed  given 
great  service  to  America,  and  although  he  has 
been  in  the  House  for  only  a  short  time,  I  be- 
lieve that  he  has  proven  that  in  addition  to 
being  a  fine  military  leader,  he  is  also  a 
statesman,  who  will  do  well  in  anything  he  at- 
tempts. 

I  join  in  extending  my  best  wishes  to  John 
McCain  and  his  family.  May  God  bless  them 
richly. 

Mr.  COURIER.  Mr.  Speaker,  it  is  a  pleasure 
for  me  to  stand  here  today  to  pay  tribute  to 
John  McCain  who  will  not  be  returning  to  this 
body  next  year.  He  is  leaving  us  to  run  for  the 
Senate  seat  of  the  retinng  Barry  Gold- 
water. 

John  has  done  an  excellent  job  on  the  For- 
eign Affairs  and  Interior  Committees.  He  has 
consistently  demonstrated  his  leadership  abili- 
ties. He  was  class  president  during  his  first 
term,  a  member  of  the  President's  speaker's 
bureau  and  the  Presidential  caucus  teams, 
and  he  was  a  featured  speaker  at  the  1984 
Republican  National  Convention. 

His  military  record  is  impressive.  After  grad- 
uation from  the  U.S.  Naval  Academy,  John 
went  on  to  establish  a  22-year  military  service 
career,  including  a  5-year  period  as  a  prisoner 
of  war.  His  meritorious  conduct  serves  as  an 
inspiration  to  us  all. 

John  would  make  an  excellent  addition  to 
the  other  body.  I  wish  him  continued  best 
wishes  and  success.  We  will  all  miss  his  in- 
sightful views  and  dedication  to  the  office. 

Mr.  HUTTO.  Mr.  Speaker,  I  am  very  pleased 
to  be  able  to  participate  in  this  special  order  in 
behalf  of  our  esteemed  colleague.  Congress- 
man Eldon  Rudd,  of  Arizona,  who  is  retiring 
at  the  end  of  the  99th  Congress  after  having 
served  in  this  body  for  some  1 0  years. 

My  wife  Nancy  and  I  have  been  proud  to 
call  Eldon  and  Ann  Rudd  our  good  friends 
since  we  came  to  Washington  some  8  years 
ago. 

Eldon  Rudd  is  a  very  pleasant  individual 
and  one,  who  to  me,  is  the  epitome  of  an  ef- 
fective Congressman,  who  can  be  sincere, 
polite,  and  agreeable  even  in  times  of  legisla- 
tive disagreement. 

Eldon  has  a  very  distinguished  background 
and  one  that  equipped  him  for  service  in  the 
Congress  even  before  his  election  to  the 
House  back  in  1976.  He  was  a  naval  aviator 
in  World  War  II;  has  been  a  practicing  attorney 
In  Tucson;  and  served  as  an  FBI  special 
agent  for  20  years.  A  great  deal  of  this  time 
was  served  in  Latin  America.  He  is  a  multilin- 
gual person  and  one  wfio  relates  to  people  of 
just  about  any  nationality  or  political  persua- 
sion. 

The  Rudds  are  the  kind  of  people  who,  in 
my  opinion,  make  our  country  the  great  Nation 
that  it  is.  I  have  noted  Eldon's  presence  at 
our  weekly  Thursday  morning  prayer  breakfast 
on  many  occasions,  and  it  is  heartwarming  to 
know  that  he  is  one  who,  apparently,  has  his 
phorities  in  order. 


Aside  from  Congressman  Rudd's  legislative 
contribution  I  know  that  there  are  many  other 
personal  reasons  why  he  will  be  missed  in  the 
House  of  Representatives.  I  commend  him  on 
his  outstanding  career  and  would  like  to  take 
this  opportunity  to  wish  him,  Ann,  and  their 
family,  the  best  In  future  years.  May  God  bless 
each  one. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  in  tribute 
to  and  in  honor  of  the  gentleman  from  Arizo- 
na, Eldon  Rudd. 

I've  known  Eldon  since  he  came  to  the 
Congress  in  1977.  He's  a  quiet  man  and,  like 
so  many  reticent  individuals,  we  often  miss 
the  depth  of  that  individual  unless  we  take  the 
time  to  watch  and  study  him.  This  is  true  of 
Eldon.  I  could  easily  have  missed  out  on 
knowing  him  better,  except  for  an  occasion  I 
had  to  sit  next  to  him  at  a  Republican  confer- 
ence meeting  shortly  after  he  arrived  in  Wash- 
ington. We  got  to  talking  about  each  other, 
where  we  come  from,  what  we  did  in  our 
former  lives,  that  type  of  thing.  Before  long,  I 
was  listening  and  asking  him  more  about  his 
experiences  and  what  sparked  his  desire  to 
run  for  elected  office.  The  details  of  the  con- 
versation are  not  Important— the  feelings  of 
the  man  are.  Common  threads  of  motivation 
running  throughout  all  his  careers— and  they 
have  been  many— number  among  them  a 
sense  of  justice  and  patriotic  pride.  I  know  we 
sometimes  throw  those  terms  around  a  little 
freely,  but  Eldon  feels  them  deeply  and  has 
been  guided  accordingly.  He  served  in  the 
Marine  Corps  during  Worid  War  II,  and  devot- 
ed 20  years  of  his  life  as  a  special  agent  in 
the  Federal  Bureau  of  Investigation.  In  both 
careers,  he  served  his  country  directly,  and 
the  people  indirectly.  In  his  next  two  careers — 
as  a  member  of  a  county  board  of  supervisors 
and  Member  of  Congress— he  has  sen/ed  the 
people  directly,  and  his  country  indirectly.  Odd 
that  he  would  embark  upon  these  goals?  Not 
if  you  know  Eldon.  He  is  truly  driven  by  his 
twin  desires  of  justice  for  the  people  and  serv- 
ice to  his  country. 

So  while  the  House  of  Representatives  is 
losing  a  fine  statesman,  some  other  American 
institution  or  organization  is  sure  to  gain  one. 
Eldon.  I  wish  you  and  Ann  continued  success 
and  happiness  in  all  that  you  do. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  am  pleased 
to  have  this  opportunity  to  recognize  the  con- 
tributions of  two  departing  memt)ers  of  the 
Grand  Canyon  State's  delegation,  and  to  wish 
the  very  best  to  Eldon  Rudd  and  John 
McCain  in  their  future  endeavors. 

I  have  known  Eldon  Rudd  since  my  Initial 
election  to  Congress,  and  he  has  always  been 
a  good  friend  as  well  as  a  respected  col- 
league. A  man  of  the  highest  integrity,  he  has 
represented  the  people  of  Arizona  with  dili- 
gence and  responsiveness.  From  his  days  as 
a  Navy  aviator  through  his  duties  as  an  FBI 
special  agent  to  his  service  in  the  Congress. 
Eldon  has  always  served  the  people.  He  will 
t>e  missed. 

John  McCain's  tenure  here  has  been  brief, 
but  he  has  left  his  mark.  A  likable,  dynamic, 
committed  individual.  John,  too,  has  devoted 
his  life  to  serving  his  fellow  Americans.  His 
22-year  military  career.  Including  his  5  years 
as  a  POW.  was  public  service  personified. 

I  know  that  all  of  us  in  this  Chamber  join  in 
appreciation  for  the  contributions  of  these  two 


fine  colleagues,  and  in  saying  that  they  will 
long  be  remembered. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I  join 
with  my  colleagues  in  paying  tribute  to  our  re- 
tiring colleague  from  Arizona,  Representative 
Eldon  Rudd.  I  will  miss  Eldon.  He  has  been 
a  great  friend.  We  have  taken  several  trips  to 
different  parts  of  the  worid.  He  is  especially 
knowledgeable  about  Central  America.  He 
speaks  Spanish  and  has  always  been  helpful 
to  me  during  our  travels  through  Latin  Amer- 
ica. 

Eldon  Rudd  has  had  an  outstanding  career 
in  public  service.  First,  he  was  a  fighter  pilot  in 
the  U.S.  Marine  Corps  in  World  War  II.  After 
that  he  was  a  special  agent  with  the  FBI  for 
20  years  and  then  "retired"  to  come  to  Wash- 
ington in  the  95th  Congress. 

He  has  been  able  to  serve  his  home  State 
of  Arizona  through  his  seat  on  the  Appropria- 
tions Committee.  He  has  also  been  a  forceful 
and  strong  advocate  for  a  strong  national  de- 
fense. 

Eldon  Rudd  is  a  great  American  who  has 
left  a  lasting  contribution  of  public  service  to 
the  State  of  Arizona  and  to  this  Nation.  We 
will  remember  his  hard  work  and  love  of  coun- 
try. He  certainly  will  be  missed  in  this  Cham- 
ber. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  at  the 
close  of  the  99th  Congress,  we  will  say  fare- 
well to  one  of  our  distinguished  colleagues, 
close  friend  and  senior  Republican  from  Anzo- 
na,  Hon.  Eldon  Rudd  who  will  be  returning  to 
private  life. 

Eldon  had  served  his  country  admirably 
and  gained  valuable  experience  before  he  ar- 
rived in  the  House  of  Representatives.  Eldon 
was  a  naval  aviator  in  World  War  II  and  prior 
to  that  served  as  a  FBI  special  agent  for  20 
years,  more  than  half  of  those  years  on  diplo- 
matic assignment  in  Latin  America.  I  have 
long  admired  the  hard  work  and  dedication  of 
Eldon  as  a  member  of  the  Appropriations  and 
Budget  Committees  in  attempting  to  responsi- 
bly deal  with  the  budget  deficit  this  Nation  is 
facing. 

I  commend  Eldon  Rudd  because  in  the 
spirit  of  true  representation,  he  has  not  only 
been  a  leader,  but  also  a  servant— serving  his 
constituents.  State  and  Nation  with  pride.  His 
presence  will  be  missed  in  the  House  of  Rep- 
resentatives. I  salute  Congressman  Eldon 
Rudd  and  wish  him  the  best  of  happiness  and 
success. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  Eldon 
Rudd  is  a  very  good  friend  of  mine  and  I  am 
personally  very  sorry  to  see  him  retire  from 
this  Chamber  in  which  he  has  served  so  admi- 
rably for  five  consecutive  terms.  It  is  appropri- 
ate that  we  take  this  time  to  pay  tribute  to  one 
of  the  most  respected  Members  of  Congress 
for  his  dedicated  service  to  both  the  citizens 
of  his  home  State  of  Arizona  and  to  this 
Nation. 

Before  being  elected  to  the  House  of  Rep- 
resentatives. Eldon  had  established  a  strong 
reputation  of  integrity  and  dedication  having 
served  for  20  years  as  a  special  agent  for  the 
FBI.  Throughout  his  years  of  public  service  he 
has  been  a  bulwark  against  the  forces  of  evil; 
he  has  been  unswen/ing  in  his  efforts  to  make 
our  society  safer  and  sounder. 
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As  a  colleague  of  mine  on  the  House  Ap- 
propriations Committee,  I  have  witnessed 
Eldon's  unfailing  pursuit  to  control  unneces- 
sary Government  spending.  He  is  a  friend  to 
the  taxpaying  citizens  of  this  Nation  always 
fighting  the  good  fight  for  fiscal  responsibility 
and  accountability.  His  distinguishing  quality  to 
stand  up  for  what  he  believes  and  his  efforts 
to  streamline  Government  programs  and  costs 
will  be  missed  in  the  Congress. 

Eldcn's  hardwork  in  these  Chambers  has 
paid  off  with  much  success  and  I  wish  him 
that  same  success  as  he  leaves  public  office 
for  the  private  sector. 

Mr.  LOWERY  of  California.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  com- 
mend my  two  colleagues  from  Arizona,  John 
McCain  and  Eldon  Rudd,  for  their  tireless  ef- 
forts on  behalf  of  the  people  of  the  Grand 
Canyon  State.  They  will  be  missed  sorely  in 
the  Congress. 

We  share  a  State  border  and  we  share 
common  concerns  for  the  West  such  as  water 
resources  and  illegal  immigration.  I  have 
served  with  Eldon  on  the  Military  Construc- 
tion Subcommittee  of  Appropriations  and  I  will 
miss  his  knoweldge  and  guidance.  Although  I 
do  not  share  a  committee  assignment  with 
John,  he  has  proven  his  mettle  in  the  House 
and  will  serve  Arizona  well  in  the  Senate. 

Eldon  retires  after  five  terms  in  the  House 
that  included  his  active  support  for  the  Central 
Arizona  project,  an  irrigation  system  that  will 
bring  Colorado  River  water  to  the  desert. 

John  is  in  his  second  term  but  already  has 
put  forth  his  leadership  potential  and  used  his 
tenacious  style  to  support  the  President's  de- 
fense programs. 

As  John  and  Eldon  leave  Congress  the 
citizens  of  Arizona  will  find  it  difficult  to  find 
two  other  such  qualified  men  to  fill  their  boots. 

Mr.  BEVILL.  I  am  proud  to  join  my  col- 
leagues today  in  recognition  of  the  many  fine 
achievements  of  Congressman  Eldon  Ruod 
of  Arizona. 

Eldon  is  retiring  after  sen/ing  10  distin- 
guished years  in  the  U.S.  Congress.  During 
that  time,  I  don't  think  anyone  has  worked  any 
harder  for  the  good  of  our  Nation  or  for  his 
State  and  congressional  district. 

Eldon  is  a  man  of  high  integrity  and  he  is 
well-respected.  His  congeniality  has  won  him 
many  friends  on  both  sides  of  the  aisle. 

I  have  enjoyed  working  with  Eldon  on  the 
Appropriations  Committee  where  he  has  been 
an  outstanding  member.  I  know  I  could  always 
count  on  Eldon  not  only  to  attend  our  hear- 
ings, but  also  to  ask  pertinent  and  enlighten- 
ing questions  of  our  witnesses. 

Eldon  worked  hard  for  the  completion  of 
the  Central  Arizona  project  and  he  deserves 
to  be  recognized  for  his  dedication  to  such  a 
worthwhile  goal. 

I  will  miss  Eldon  and  his  many  fine  contri- 
butions to  the  Congress  and  to  the  Nation.  I 
wish  him  all  the  best  in  the  years  to  come. 

Mr.  BADHAM.  Mr.  Speaker,  Eldon  Rudd 
and  I  were  freshmen  together  in  this  House 
and  so  it  is  with  special  feelings  that  I  address 
-  myself  to  his  constituents  in  Arizona,  who  re- 
turned him  unopposed  to  the  House  in  1984. 

As  Arizona's  senior  Member,  Eldon  brought 
to  this  Chamber  a  feeling  of  quiet  conserv- 
atism that  reflected  his  great  personal  honesty 
and  integrity.  I  have  been  drawn  particulariy 


by  his  strong  desire  to  bring  some  sanity  to 
uncontrolled  Federal  spending  by  applying 
sound  fiscal  principles  and  austerity  to  our  ac- 
tions. 

Drawing  on  his  background  in  the  FBI  and 
the  Marine  Corps,  Eldon  has  repeatedy  stood 
firmly  against  the  growing  menace  of  interna- 
tional communism  and  its  principal  proponent, 
the  Soviet  Union.  His  strong  principles  on  this 
issue  have  been  voiced  on  a  number  of  occa- 
sions as  we  confronted  some  of  the  Soviets' 
more  blatant  violations  of  international  law 
and  morality  over  the  past  decade. 

Above  all,  Eldon  Rudd  is  a  man  of  his 
people— the  Arizonans  who  he  represents.  He 
has  fought  hard  for  those  things  his  constitu- 
ents needed,  such  as  water,  and  against  the 
things  they  opposed,  like  the  designation  of 
valuable  grazing  land  as  a  wilderness  area. 
He  has  come  down  against  active  incursions 
by  the  Government  into  our  lives  and  the 
waste  and  abuse  that  are  the  hallmarks  of  so 
many  social  programs  in  this  country. 

Mr.  FUQUA.  Mr.  Speaker,  I  appreciate  this 
opportunity  to  pay  tribute  to  Hon.  Eldon 
Rudd.  He  is  a  decent  and  honorable  man  and 
will  be  missed  in  this  Chamber. 

Prior  to  his  assignment  to  the  Appropria- 
tions Committee,  Eldon  sensed  on  the  Sci- 
ence and  Technology  Committee,  which  I 
have  the  honor  to  chair.  He  was  always  dili- 
gent and  straightforward  in  his  committee 
work  and  dedicated  to  his  t>eliefs. 

Although  he  served  just  one  term  on  the 
Committee  on  Science  and  Technology,  he 
cleariy  left  his  mark.  Eldon  is  remembered  as 
a  strong  supporter  of  NASA  and  as  a  watch- 
dog of  the  National  Science  Foundation.  His 
fluent  command  of  the  Spanish  language  and 
his  years  spent  at  the  U.S.  Embassy  in  Mexico 
City  also  proved  invaluable  when  the  Science 
Committee  needed  information  related  to  the 
large  discoveries  of  oil  in  Mexico  in  1978.  At  a 
time  when  our  own  Embassy  had  limited  con- 
tacts with  Mexico's  state  oil  company  PEMEX, 
he  was  able  to  go  to  Mexico  for  1  week  and 
get  all  the  information  our  committee  needed. 
He  was  granted  a  45-minute  private  meeting 
in  Spanish  with  then-President  Lopez-Portillo. 
Eldon  then  opened  doors  for  a  committee 
delegation  to  Mexico  the  next  year. 

As  he  leaves  Congress,  I  wish  Eldon  the 
very  best  in  the  years  to  come. 

Mr.  HORTON.  Mr.  Speaker,  I  join  my  col- 
leagues tonight  to  bid  farewell  to  two  dear 
friends  from  Arizona.  Eldon  Rudd  and  John 
McCain  will  be  leaving  the  House  of  Repre- 
sentatives after  a  combined  total  of  14  years 
of  service  to  this  body. 

While  it  appears  as  though  we  will  be  losing 
Eldon  to  the  pristine  beauty  of  the  Grand 
Canyon  State,  John  is  considered  a  heavy  fa- 
vorite in  the  race  to  replace  the  Grand  Master 
of  Arizona  politics,  Barry  Goldwater.  I 
might  add  parenthetically  that  the  people  of 
Arizona  would  make  a  sage  choice  indeed  if 
those  chose  John  as  their  next  great  Senator. 

Many  Members  come  to  Congress  known 
only  in  their  home  districts  or  home  State. 
They  must  often  wait  until  they  gain  a  leader- 
ship or  committee  chairmanship  before  be- 
coming nationally  known.  This  is  not  the  case 
with  Mr.  McCain.  John  was  a  national  hero 
before  even  entering  these  Chambers. 


During  his  22-year,  highly  decorated  military 
career,  John  was  an  outstanding  Navy  pilot.  It 
was  clear  at  an  early  date  that  the  only 
Member  of  Congress  born  in  the  Panama 
Canal  Zone  was  going  places.  John  is  one  of 
the  bnghtest  young  Members  of  Congress.  His 
freshmen  Republican  colleagues  saw  that 
early,  as  they  selected  him  as  their  president. 

John's  political  dynamism  will  make  him  an 
instant  force  with  which  to  be  reckoned  in  the 
Senate.  He  will  be  always  be  a  friend  of  mine, 
a  friend  of  the  Republican  Party,  and  a  cham- 
pion of  defense  and  veterans'  affairs. 

John's  senior  colleague  in  Arizona  also  de- 
parting D.C.,  Eldon  Rudd,  is  one  of  the  true 
"nice  guys"  in  the  House.  His  personable 
nature  has  made  him  a  favorite,  among  his 
colleagues  in  Washington  and  his  constituents 
back  home. 

But  his  nice  guy  personality  should  never  be 
taken  for  granted.  That  would  be  an  extremely 
serious  mistake.  The  gentleman  from  Scotts- 
dale  is  a  brilliant  tactician  and  a  wily  orator. 
Sitting  atop  his  post  on  the  Appropriations 
Committee,  Eldon  has  been  one  of  the  Gov- 
ernment's strongest  and  most  effective  watch- 
dogs in  the  never-ending  battle  to  end  Gov- 
ernment waste. 

As  a  former  FBI  agent,  Eldon  gained  a  rep- 
utation as  an  ardent  and  vocal  opponent  of 
communism.  Recently,  he  has  called  for  a  ban 
on  imports  from  the  Soviet  Union,  arguing  that 
by  buying  from  the  U.S.S.R.,  America  was  "a 
de  factor  accomplice  to  a  system  of  slave 
labor."  While  this  effort  was  not  successful, 
he  caused  many  to  remember  the  oppressive 
nature  of  the  Soviet  Union  Government. 

Eldon,  my  fnend,  your  company  will  t>e 
missed  by  me  and  by  scores  of  other  Mem- 
bers of  this  body.  Should  you  decide  retire- 
ment at  the  ripe  age  of  66  doesn't  suit  you, 
here's  one  Member  to  call  for  reelection  sup- 
port. My  wife,  Nancy,  and  I  wish  Eldon  and 
his  wife,  Ann,  "Godspeed" 

Mr.  LAGOMARSINO.  Mr.  Speaker,  at  the 
close  of  the  99th  Congress,  we  will  say  fare- 
well to  one  of  our  distinguished  colleagues 
from  Arizona,  the  Honorable  John  McCain. 
who  is  leaving  the  House  of  Representatives 
to  better  serve  the  people  of  Arizona  in  the 
U.S.  Senate. 

John  has  served  his  country  admirably  and 
gained  valuable  experience  and  insight  before 
he  arrived  in  Congress  John,  dunng  his  22- 
year  military  career,  was  shot  down  over  Viet- 
nam, spent  over  5  years  as  a  pnsoner  of  war 
and  returned  to  the  United  States  as  an  au- 
thentic American  hero.  I  have  come  to  admire 
the  dedication  and  expertise  of  John  on  the 
Interior  and  Foreign  Affairs  Committees  and 
the  Afghanistan  task  force  which  we  both 
serve  on. 

I  commend  John  McCain  t)ecause  in  the 
spirit  of  true  representation,  he  has  not  only 
been  a  leader,  but  also  a  servant— serving  his 
constituents.  State  and  Nation  with  pride. 
While  his  presence  will  be  missed  in  the 
House  of  Representatives,  I  look  forward  to 
working  with  Congressman  John  McCain  In 
the  100th  Congress  as  the  junior  Senator  from 
Arizona. 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  my  high  privi- 
lege to  pay  tritHJte  to  one  of  the  true  gentle- 
men to  serve  in  the  House  of  .Representa- 
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lives,  my  good  fnend  Eldon  Rudd  of  Arizona. 
Eldon  has  announced  his  plans  to  retire  after 
10  years  of  distinguished  service  in  the 
House. 

Eldon  Ruod  is  the  senior  Republican 
nnembef  of  the  Arizona  House  Delegation.  He 
has  served  with  special  distirKtion  on  both  the 
House  Appropriations  and  the  Budget  Com- 
mittee's. He  has  been  a  strong  force  in  the 
House  on  behalf  of  his  constituents. 

Eldon  and  I  share  a  special  comradery 
based  on  the  fact  that  we  both  come  from  the 
ranks  of  law  enforcement.  For  some  20  years, 
Eldon  Rudd  served  as  a  special  agent  in  the 
Federal  Bureau  of  Investigation — more  than 
one-half  of  that  time  on  diplomatic  assignment 
in  Latin  America.  This  relationship  to  law  en- 
forcement produced  one  of  law  enforcement's 
greatest  supporters  and  advocates  over  these 
past  10  years. 

Eldon  Rudd  and  I  may  not  always  agree 
on  the  issues  but  I  have  enormous  respect  for 
his  commitment  to  his  positions  and  his  ef- 
forts to  advance  policy. 

Yet  many  of  us  will  always  remember 
Eldon  Rudd  for  being  the  quiet  unassuming 
first-class  gentleman  that  he  is.  Of  course,  we 
cannot  overtook  his  sartorial  appearance 
which  had  a  way  of  bringing  light  to  every  day. 

I  wish  to  extend  to  Eldon  and  his  wife,  Ann 
Merritt  a  most  enjoyable  future.  Eldon  has 
served  his  constituents  and  his  Nation  well, 
and  he  should  go  forth  from  this  place  with  a 
sense  of  accomplishment. 

Mr.  RUDD.  Mr.  Speaker.  John  McCain  has 
not  been  on  Arizona's  political  scene  for 
long— but  he  has  certainly  had  a  positive  and 
powerful  impact. 

John  has  been  a  dedicated  and  effective 
member  of  the  House  Interior  Committee — 
which  impacts  heavily  on  our  home  State  of 
Arizona.  He  has  been  a  congressional  leader, 
during  his  tenure  on  the  committee,  in  the 
fight  for  better  education  and  health  care  for 
native  Americans. 

Also  serving  on  the  Committee  on  Foreign 
Affairs,  Congressman  McCain  has  been  a 
stror)g  defender  of  freedom  in  Central  Amer- 
ica and  around  the  globe,  and  a  solid  support- 
er of  the  Reagan  administration. 

His  job  representing  Arizona's  First  Con- 
gressional District  has  been  exemplary.  John 
never  stops  workir>g,  asking,  learning,  and 
doing  for  Arizona.  These  qualities  have  en- 
deared him  to  the  State— and  helped  place 
him  in  the  enviable,  but  deserved,  position  of 
succeeding  Arizona's  Senior  Senator,  Barry 
GOLDWATER,  in  the  100th  Congress. 

John  McCain  is  equally  respected  and  liked 
by  his  colleagues  in  Washington.  In  a  town 
where  one's  ability  to  wori<  with  diverse  inter- 
ests, and  in  a  bipartisan  manner,  goes  a  long 
way — John  has  been  a  marathon  man.  Elect- 
ed class  president  during  his  first  term, 
McCain  has  been  considered  a  bright  star  in 
the  Republican  Party  since  his  election  to 
Congress  in  1 982. 

John  McCain's  loss  to  the  House  of  Repre- 
sentatives will  certainly  be  the  other  body's 
gain.  Hopefully,  Arizona  will  be  holding  on  to 
John  McCain  in  Congress  for  many  years  to 
come. 

Mr.  DANIEL.  Mr.  Speaker,  today  we  bid 
farewell  and  exterxj  our  best  wishes  to  40  per- 
cent of  the  Arizona  contingency.  I  sirrcerely 


hope  this  is  not  a  trend,  and  that  remaining 
delegations  need  not  look  to  a  similar  condi- 
tion. 

It  must  be  noted  that  the  State's  loss  is  also 
the  Nation's  loss.  For  Eldon  Rudd  and  John 
McCain  have  served  the  Nation  well,  as  they 
also  served  their  State  and  their  districts. 

Alttrough  in  different  fields,  both  men  had 
already  given  a  full  mesure  of  service  to  the 
Nation  before  they  came  to  the  Congress. 
Eldon  served  as  a  special  agent  with  the  FBI 
for  two  decades,  was  an  accomplished  lin- 
guist, and  spent  much  time  in  Latin  American 
countries.  John  came  to  Congress  following 
25  years  of  service  with  the  United  States 
Navy,  5  of  them  as  a  prisoner  of  war  in  Viet- 
nam. 

Either  of  these  men  would  have  been  justi- 
fied in  saying,  "I  have  done  enough:  let  some- 
one else  take  over."  But  they  did  not.  They 
have  continued  to  serve  the  Nation  in  the 
Congress. 

I  have  not  discussed  his  future  plans  with 
Eldon  Rudd,  but  I  am  certain  he  will  only 
change  arenas;  it  would  not  k>e  in  his  nature 
to  retire. 

John  McCain's  plans  are  t>etter  known,  and 
if  I  may  be  permitted  to  prognosticate,  he  will 
be  in  the  public  eye  for  years  to  come. 

To  both  these  fine  men,  I  add  my  personal 
wish  for  the  best  to  those  of  all  their  col- 
leagues in  this  body. 

Mr.  BROWN  of  Colorado.  Mr.  Speaker,  we 
requested  time  today  to  honor  two  distin- 
guished Members  from  Arizona,  Eldon  Rudd 
and  John  McCain,  who  are  leaving  this  body 
at  the  end  of  the  current  session. 

As  many  Memt)ers  know,  Eldon  is  retiring 
after  10  years  in  Congress  and  20  years  as  a 
special  agent  of  the  FBI.  Bom  in  Camp  Verde, 
AZ,  Eldon  went  to  Arizona  schools,  receiving 
his  law  degree  from  the  University  of  Arizona. 
He  served  with  distinction  as  a  marine  naval 
aviator  during  WWII  and,  while  with  the  FBI 
spent  several  years  in  Latin  America  on  diplo- 
matic assignments.  Active  in  local  affairs  in 
Arizona,  Eldon  was  elected  to  the  95th  Con- 
gress and  has  represented  Arizona's  Fourth 
District  since  1976.  He  is  a  member  of  the 
House  Appropriations  Committee. 

John  McCain,  a  highly  decorated  war  hero, 
came  to  Congress  in  1982  and  serves  on  the 
Foreign  Affairs  and  Interior  Committees.  The 
son  and  grandson  of  admirals,  John  spent  22 
years  in  the  Navy,  5  of  them  as  a  prisoner  of 
war  in  North  Vietnam.  He  is  the  recipient  of 
the  Silver  Star,  Legion  of  Merit,  Purple  Heart, 
Distinguished  Flying  Cross,  and  Vietnamese 
Legion  of  Merit.  Born  in  CoCo  Solo,  Panama 
Canal  Zone  in  1936,  John  attended  high 
school  in  Alexandria,  VA,  before  attending  the 
U.S.  Naval  Academy  in  Annapolis. 

By  any  measure,  John  and  Eldon  have 
represented  Arizona  with  great  distinction.  All 
of  us  wish  them  well  as  they  leave  this  body, 
and  all  of  us  will  miss  them. 


CONTRA  AID  REVISITED 

The  SPEAKER  pro  tempore.  Under  a  previ- 
ous order  of  the  House,  the  gentleman  from 
Georgia  [Mr.  Ray]  is  recognized  for  30  min- 
utes. 

Mr.  RAY.  Mr.  Speaker,  this  body  has  a  plate 
full  of  issues  and  we  tend  to  operate  from 


time  to  time  in  a  crisis  atmosphere.  It's  very 
easy  and  quite  natural  for  this  body  to  leave 
issues  t)ehind  as  we  go  on  to  new  business. 

I  want  to  focus  on  one  of  those  unresolved 
items  that  will  t)e  springing  back  onto  our 
agenda  very  soon,  lest  some  of  us  might  have 
forgotten. 

The  issue  is  that  of  Central  America  and  in 
particular,  the  yet  unfunded  $100  million 
Contra  aid  package. 

We  will  remember  that  on  June  25  of  this 
year,  the  House  approved  the  Skelton-Ed- 
wards-Ray-Chandler  amendment,  which 
would,  among  other  things,  provide  $100  mil- 
lion in  humanitarian  and  military  aid  to  the 
Contra  freedom  fighters. 

On  August  13  of  this  year,  the  Senate  ap- 
proved this  same  package. 

The  President  of  the  United  States  has  al- 
ready announced  repeatedly  his  support  of 
this  package. 

Most  of  the  American  public  thinks  that  the 
matter  is  over  and  done  with— that  the  United 
States  has  sent  $100  million  in  aid  to  the  Con- 
tras. 

But,  in  fact  Mr.  Speaker,  this  money  has  not 
been  sent— the  legislatiori  has  not  been  finally 
approved  by  Congress— and  the  President 
has  had  no  opportunity  to  sign  this  aid  pack- 
age into  law. 

What  has  happened  is  that  the  Contra  aid 
amendment  has  been  tied  to  the  military  con- 
struction appropriations  bill,  which  has  yet  to 
t>e  brought  to  the  floor.  The  Milcon  appropria- 
tions bill  has  been  waiting  for  the  military  con- 
struction authonzation  bill  to  pass— and  this 
bill  was  never  brought  to  the  floor  either. 

The  repercussions  of  this  delay  have  been 
extremely  serious  for  the  Contras.  As  you  will 
rememljer,  one  of  the  key  point  in  the  debate 
on  this  issue  was  the  desperate  situation  of 
the  Contra  forces- 
Lack  of  food,  lack  of  clothing,  lack  of  ade- 
quate equipment,  lack  of  proper  training,  and 
lack  of  facilities  and  ability  to  care  for  hun- 
dreds of  dependent  wives,  children,  and  par- 
ents. 

While  most  Americans  thought  this  need 
had  tieen  taken  care  of,  in  fact  the  situation 
has  been  growing  more  and  more  desperate 
for  the  Contras. 

They  have  managed  to  survive  this  past  3 
months  by  t}Drrowing  from  their  suppliers  on 
the  strength  of  the  legislative  action  taken  by 
Congress  in  June.  To  date,  they  have  been 
advanced  $3  million  in  food  and  staples— in 
order  to  feed  and  care  for  their  military  forces 
and  dependents.  This  is  money  that  will  have 
to  be  repaid  when  they  do  finally  receive  the 
U.S.  aid. 

We  are  told  that  the  delay  in  aid  pushes 
back  the  progress  made  thus  far.  In  fact,  for 
each  1  day  lost,  it  would  require  3  days  to 
gain  it  back. 

In  February,  this  body  will  take  up  the 
debate  on  supporting  the  anti-Sandinlsta 
forces  in  and  around  Nicaragua  once  again. 
Aid  to  the  Contras  has  already  t>een  delayed 
so  long  that  it  will  be  impossible  to  determine 
how  much  effect  the  $100  million  will  have  on 
their  military  ability.  My  concern  is  that  mem- 
bers will  point  to  the  lack  of  progress  and  say, 
'but  we  sent  them  aid  last  June,  and  look 
how  little  they's  accomplished." 
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What  I  am  doing  today,  Mr.  Speaker,  is  set- 
ting the  record  straight  In  advance.  We  have 
not  sent  the  Contras  aid  and,  although  the 
money  is  included  in  the  continuing  resolution, 
it  is  already  too  late  for  us  to  be  able  to  ade- 
quately judge  the  impact  of  that  aid  as  early 
as  February— 3 '/j  months  from  now. 

The  cumbersome  legislative  process  which 
held  up  the  aid  has  made  it  impossible  for  us 
to  have  a  realistic  picture  of  their  improve- 
ments when  we  debate  this  issue  again.  We 
must  remember  that  there  has  been  no  aid 
since  1984,  except  $27  million  in  humanitarian 
aid  in  1985. 

More  importantly— this  legislative  holdup 
must  not  be  used  to  deny  further  aid  to  that 
cause.  The  intent  of  this  Congress  and  of  the 
President  of  the  United  States  has  been 
thwarted  in  this  instance — and  we  cannot 
allow  the  Democratic  movement  in  Nicaragua 
to  suffer. 

The  issue  of  Democracy  in  Nicaragua  is  not 
a  passing  interest  for  me — I  am  committed  to 
doing  all  I  can  to  support  the  growth  of  a  sol- 
idly democratic  movement  in  that  region. 

A  number  of  other  Members  of  this  body 
share  this  commitment  with  me.  We  have 
formed  a  bipartisan  committee,  headed  by 
Congressmen  Ike  Skelton  and  Micky  Ed- 
wards, to  watch  over  events  connected  with 
the  Contras,  share  information,  and  communi- 
cate with  the  Congress,  the  administration, 
and  the  Contra  leadership  on  this  issue. 

The  fact  that  this  group  exists  is  testimony 
to  our  long-term  commitment  and  one  of  our 
goals  is  to  ensure  that  any  future  debate  in 
Congress  on  this  issue  is  based  on  solid  infor- 
mation, and  not  conjecture  and  misinforma- 
tion. 

During  the  months  since  the  Contra  aid  leg- 
islation passed,  the  freedom  fighters  have  not 
been  inactive.  The  Umbrella  Contra  Organiza- 
tion—UNO—and a  number  of  the  individual 
Contra  groups  have  been  actively  worthing  to 
improve  their  organization,  credibility,  and  ac- 
countability. I  want  to  give  you  a  short  update 
on  some  of  their  actions. 

At  the  time  we  passed  the  legislation,  UNO 
had  established  a  three-memtjer  board  of  di- 
rectors. As  with  any  new  organizational  lead- 
ership, there  have  been  some  moments 
during  these  months  when  it  was  uncertain 
whether  these  three  men— Calero,  Cruz,  and 
Robelo— would  be  able  to  work  together. 

But  they  are  continuing  to  work  through 
their  differences,  and  they  are  making  solid 
progress  toward  forming  a  leadership  trium- 
verate.  Again  and  again  we  see  that  thiey  are 
committed  to  forming  an  Umbrella  Contra  Or- 
ganization—to tie  together  all  the  anti-Sandi- 
nista  factions  in  a  truly  democratic  fashion. 

The  need  to  broaden  UNO  has  been  recog- 
nized, and  I  consider  this  to  be  one  of  the  crit- 
ical factors  in  forming  an  organization  that  can 
be  effective.  Each  of  the  Contra  factions  must 
have  a  voice  in  UNO,  and  it  must  be  used  to 
coordinate  both  the  political  artd  military 
movements. 

UNO  is  also  moving  forward  with  forming  a 
political  strategy,  as  well  as  a  military  strategy. 

Victory  in  Nicaragua  will  be  a  political  one — 
not  a  military  one,  and  the  revolutionaries  rec- 
ognize this.  Strong  emphasis  is  being  put  on 
developing  a  political  strategy  which  ties  in 


txjth  the  internal  opposition  arid  the  external 
opposition. 

These  are  steps  that  UNO  Is  taking,  and  I 
encourage  them  to  continue  the  positive 
movements  they've  made  in  these  directions. 

"^uture  support  from  this  txjdy  should 
depend  on  seeing  solid  efforts  by  the  Contras 
to  broaden  UNO  and  develop  a  coordinated 
military  and  political  strategy.  Our  su(5port 
should  not  be  based  on  use  of  the  $100  mil- 
lion in  aid— since  they  won't  have  it  in  time  for 
it's  effect  to  be  judged. 

In  closing  Mr.  speaker,  I  what  to  urge  my 
colleagues  to  be  concerned  atxaut  Central 
America.  Polls  continue  to  show  that  75  per- 
cent of  Americans  don't  understand  Central 
America,  the  economic  and  political  problems 
and  the  threat  which  it  poses  to  America. 

The  polls  also  point  out  that  Americans  do 
not  care  about  Central  America. 

I  would  call  attention  to  my  colleagues  that 
the  economic  and  political  problems  in  all  of 
Central  America  are  a  prime  reason  why  Cuba 
and  Nicaragua  are  today  in  the  Marxist  camp. 

Those  same  conditions  exist  which  could 
eventually  affect,  Guatemala,  Honduras,  Costa 
Rica,  El  Salvador,  and  eventually  Panama  and 
Mexico. 

In  my  opinion,  Central  America,  is  one  of 
our  strongest  priorities  and  is  worthy  of  con- 
sideration that  we  rethink  the  foreign  aid  that 
we  are  sending  to  less-important  regions  of 
the  worid. 

So  my  colleagues,  I  urge  that  we  keep  Nic- 
aragua in  the  forefront  of  our  priorities. 

The  window  of  opportunity,  to  arouse  its 
people  against  the  Sandinistas  may  not  be 
longer  than  18  to  36  months,  so  there  is  a 
sense  of  urgency  that  we  recognize  how  seri- 
ous this  situation  is. 

We  must  also  focus  strongly  on  strengthen- 
ing the  democratic  Contras  of  Central  Amer- 
ica, because  should  Nicaragua  be  lost.  It 
would  be  important  that  others  that  continue 
are  economically  and  politically  strong  enough 
to  ward  off  the  assaults  on  their  freedom 
which  will  follow. 


ORDER  OF  BUSINESS 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentle- 
man from  Iowa  [Mr.  Leach]  may  be 
permitted  to  go  immediately  ahead  of 
my  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Valentine).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


CONTRA  AID:  THE  RULE  OF  LAW 
ON  TRIAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Leach]  is  rec- 
ognized for  60  minutes. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
there  is  much  discussion  in  the  press 
the  past  few  days  about  the  question 
of  United  States  Government  complic- 
ity in  the  downing  in  Nicaraguan  terri- 
tory of  a  munitions  crammed  aircraft. 


I  personally  accept  the  word  of  the 
U.S.  Government  officials  that  none 
of  the  occupants  of  the  craft  were 
direct  employees  of  the  CIA  or  any 
other  branch  of  the  U.S.  Goverrunent; 
but  the  issue  before  us  presents  a 
public  policy  dilemma  far  thornier 
than  that  which  might  have  been  ad- 
dressed if  U.S.  military  officers  or  U.S. 
intelligence  agents  had  been  aboard 
the  aircraft. 

What  we  have  is  a  constitutional, 
not  policy  crisis:  The  question  of  the 
role  and  rule  of  law,  domestic  as  well 
as  international. 

Under  vastly  different  geopolitical 
circumstances.  Congress  in  1794 
passed  the  Neutrality  Act  to  assure 
that  U.S.  citizens  did  not  engage  in 
private  actions  abroad  which  could  re- 
bound to  jeopardize  general  national 
security.  The  times  may  have  changed, 
but  the  principle  is  still  valid  today. 
Citizens  still  carry  with  them  an  obli- 
gation not  to,  by  their  private  acts,  en- 
danger the  security  of  our  entire 
Nation. 

Respect  for  the  law  is  at  the  heart  of 
both  our  national  tradition  and  the 
fluid  contract  between  the  executive 
and  legislative  branches  on  foreign 
policy.  In  the  case  before  us  today,  pri- 
vate citizens,  frustrated  with  the 
struggle  between  their  elected  repre- 
sentatives over  Central  American 
policy,  have  decided  to  take  foreign 
policy  into  their  own  hands.  They 
have  become  international  vigilantes, 
provisioners  of  posses  accountable  to 
no  government. 

The  Neutrality  Act  reflects  the 
democratic  premise  that  the  United 
States  should  only  engage  in  warfare 
after  public  discussion  and  debate. 
Presidential  use  of  covert  private  arm 
undermines  a  view  of  warfare  that  has 
been  dominant  since  the  17th  century 
and  was  incorporated  into  the  Consti- 
tution: war  should  be  public.  Private 
actions  that  involve  armed  expeditions 
or  invasions  undermine  the  democratic 
decisionmaking  processes  in  the  Con- 
stitution and  reflected  in  the  Neutrali- 
ty Act. 

Apart  from  reflecting  important 
Democratic  values,  the  Neutrality  Act 
also  reflects  a  crucial  international 
norm.  Despite  an  increase  in  viola- 
tions, the  prevention  of  covert  military 
interventions  remains  an  important 
part  of  the  principle  of  territorial  in- 
tegrity affirmed  by  the  United  Nations 
and  in  numerous  treaties  to  which  the 
United  States  is  party.  The  duty  of 
one  nation  to  prohibit  the  initiation  of 
hostile  expeditions  by  persons  within 
its  territory  against  another  nation 
has  become  an  accepted  principle  of 
international  law.  It  should  not  be 
cavalierly  thrown  to  the  winds. 

In  addition  to  the  important  consti- 
tutional rationales  behind  the  Neu- 
trality Act,  historical  experience  has 
demonstrated    that    private    warfare 
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should  be  avoided  because  it  is  not 
subject  to  state  control  even  when  au- 
thorized by  government.  The  difficul- 
ty in  controlling  private  hostile  expe- 
ditions and  the  ensuing  plunder  and 
outrage  likely  to  occur  is  one  reason 
why  the  U.S.  Government  generally 
enforced  the  Neutrality  Act  through- 
out the  19th  century  and  did  not  au- 
thorize such  expeditions,  even  when 
they  were  in  support  of  official  Gov- 
ernment policy. 

The  difficulty  of  the  lack  of  state 
control  over  private  expeditions  is  as 
clear  today  as  it  was  in  the  1800's.  In 
the  Nicaraguan  situation  where  re- 
gional peace  keeping  negotiations  are 
underway,  the  use  of  private  armies 
makes  attempts  to  terminate  hostil- 
ities extremely  problematic.  Troops 
under  Presidential  command,  as  was 
the  case  in  Vietnam,  are  clearly  prefer- 
able to  private  armies  precisely  be- 
cause they  are  state  led  and  politically 
accountable.  Today  in  Central  Amer- 
ica a  privately  funded  nickel  and  dime 
war  is  driving  a  stake  into  the  heart  of 
international  law  and  making  the 
achievement  of  peace  and  stability  a 
vastly  more  difficult  prospect. 

For  decades  there  has  been  debate 
about  whether  the  United  States 
should  play  the  role  of  policeman  for 
the  world,  with  some  arguing  that  it  is 
a  chore  for  which  we  lack  either  a 
legal  imprimatur  of  adequate  re- 
sources to  undertake.  But  a  new  di- 
mension to  this  debate  is  implicit  in 
the  administration's  privatization  of 
the  war  in  Latin  America. 

The  administration  seems  to  be  sug- 
gesting that  not  only  will  we  play  the 
role  of  world  policeman,  but  rather 
than  enforcing  the  law,  the  interven- 
tionist cops  American  citizens  are  en- 
couraged to  support  are  themselves 
above  the  law. 

The  most  fundamental  issues  of 
world  politics  are,  in  the  first  instance, 
how  we  can  contain  and  constrain 
weapons  of  mass  destruction  and.  in 
the  second,  how  we  can  best  advance 
the  rule  of  law.  If  the  United  States, 
as  the  leading  country  in  the  free 
world,  takes  the  position  that  that 
international  order  is  most  effectively 
advanced  by  international  vigilante- 
ism,  what  can  we  expect  from  our  ad- 
versaries? 

Today  Congress  faces  an  awkward 
and  largely  unprecedented  dilemma. 
In  the  case  of  Vietnam.  Congress  abdi- 
cated to  Executive  discretion  both  in 
the  appropriations  process  and  in  the 
Tonkin  Gulf  Resolution.  But  in  the 
case  of  Nicaragua,  Congress  passed  a 
resolution,  which  with  Presidential 
signature  became  the  law  of  the  land, 
specifically  prohibiting  United  States 
efforts  to  overthrow  that  government. 
This  resolution,  the  Boland  amend- 
ment, eventually  lapsed,  but  Congress 
saw  fit  to  proscribe  active  American 
participation  in  or  near  the  civil  war 
raging  in  Nicaragua. 


Now  we  are  faced  with  a  problem  of 
responsibility.  Given  the  preemptive 
Executive  decision  to  commence  with- 
out congressional  sanction  a  civil  war 
in  Nicaragua,  and  given  the  implicit 
encouragement  of  privatized  war.  Con- 
gress is  placed  in  the  difficult  position 
of  having  to  determine  which  is  the 
greater  misdeed:  Pulling  the  rug  out 
from  under  armed  mercenaries  who 
were  trained  and  equipped  in  violation 
of  U.S.  law  and  who  are  currently  ma- 
rauding a  countryside  in  violation  of 
international  law;  or  pulling  the  rug 
out  from  under  the  values  we  cherish 
as  profoundly  American:  the  sanctity 
of  law,  the  rights  of  others  to  deter- 
mine their  own  destiny  in  their  own 
way,  a  decent  respect  for  the  opinions 
of  mankind. 

Every  American  citizen,  however  in- 
censed he  or  she  may  be  at  the 
leftward  lurch  of  the  Sandinistas, 
should  be  concerned  that  the  law  of 
the  land  which  the  Executive  is  obli- 
gated to  enforce,  and  the  law  of  na- 
tions as  reflected  in  treaties  and  gov- 
ernments to  which  our  country  is 
party,  is  being  disregarded. 

The  time  has  come  to  reconsider  this 
ill-chosen  path.  Liberals  may  have 
erred  by  believing  the  Sandinistas 
would  not  opt  in  the  direction  of 
police  state  controls.  Nevertheless,  our 
country  has  an  obligation  to  stand  by 
the  side  of  law  and  a  constitutionalist 
foreign  policy,  with  the  understanding 
that  not  only  do  procedural  concerns 
matter,  but  that  adherence  to  proper 
rules  in  the  long  run  is  more  likely  to 
produce  proper  results. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Pennsylvania  for  allowing  me  to 
proceed. 


NO  TAX  INCREASE  PLEDGE 
GAINING  MOMENTUM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  earlier 
today  we  held  a  press  conference  out 
on  the  mall  of  the  Capitol  in  what  we 
call  the  triangle  area  to  once  again 
emphasize  the  growing  movement  in 
this  country  that  is  signing  on  the 
pledge  not  to  raise  taxes.  This  is  an 
important  development  as  it  gains  mo- 
mentum, because  it  really  does  begin 
to  frame  the  issue  as  we  go  into  the 
1986  political  campaign  of  where  does 
each  Member  of  Congress  stand. 
Where  does  each  challenger  who 
wishes  to  take  a  seat  in  the  House  of 
Representatives  in  the  next  Congress 
stand  on  the  issue  of  taxes. 

The  pledge  is  an  extremely  impor- 
tant part  of  that.  As  our  colleague,  the 
gentleman  from  New  Hampshire  [Mr. 
Smith]  explained  at  that  press  confer- 
ence this  morning,  this  is  not  some- 
thing that  is  new.  It  is  something  that 
has  been  tried  in  the  State  of  New 


Hampshire,  where  for  a  period  of  some 
years  now  candidates  have  been  re- 
quired to  take  the  pledge  and  in  fact 
no  one  runs  for  statewide  office  in 
New  Hampshire  any  longer  and  has 
any  chance  of  success  at  all  who  has 
not  taken  the  pledgfe  not  to  raise 
taxes. 

The  point  is  that  we  can  now  have 
that  kind  of  a  system  at  the  national 
level.  We  can  now  begin  to  ask  candi- 
dates, "Will  you  take  the  pledge  not  to 
raise  taxes?"  That  is  the  growing 
theme  across  the  country.  When  I  say 
it  is  a  growing  theme,  at  that  press 
conference  today  were  numerous 
groups  who  have  signed  on  that  this  is 
a  part  of  their  agenda  as  they  ap- 
proach the  1986  election. 

D  2130 

And  so  they  represent  thousands 
upon  thousands  of  people  across  this 
country  who  are  going  to  hear  from 
those  organizations  about  the  pledge, 
and  are  going  to  begin  to  ask  whether 
or  not  their  Member  of  Congress  has 
signed  the  pledge. 

Members  of  Congress  are  coming 
forward  to  sign  the  pledge.  A  portion 
of  them  are  represented  on  the  charts 
here  with  me  this  evening.  Some  Mem- 
bers have  signed  on  since  the  last  time 
we  came  to  the  floor  with  this  chart. 
It  is  a  growing  list  of  Members  who 
have  signed  on  to  that  chart. 

I  am  also  pleased  to  report  that  as 
Members  have  gotten  involved  with 
this  effort,  they  are  also  signing  on  to 
the  resolution  that  I  have  introduced 
to  the  Congress,  the  resolution  which 
essentially  takes  the  no-tax  pledge, 
puts  it  in  resolution  form,  and  calls 
upon  the  100th  Congress  not  to  raise 
taxes  above  the  level  of  15  and  28  per- 
cent for  individuals  and  34  percent  for 
businesses. 

That  particular  resolution  now  has 
120  cosponsors.  It  is  a  bipartisan  group 
of  cosponsors  and  it  is  a  growing  list  of 
Members.  I  would  expect  that  we  will 
within  the  next  few  days  pass  the 
point  in  cosponsorship  that  would 
allow  us  to  sustain  a  veto  of  the  Presi- 
dent in  the  next  session  of  Congress  in 
this  House.  In  other  words,  that  would 
be  about  146  Members  of  Congress 
having  signed  the  resolution;  it  would 
be  then  a  veto-sustaining  number  that 
we  could  count  upon  in  the  next  Con- 
gress. 

We  are  rapidly  moving  in  that  direc- 
tion with  this  resolution,  so  this  is  a 
very  much  growing  movement  at  the 
present  time,  and  it  seems  to  me  that 
the  American  people  will  need  to  focus 
on  exactly  what  is  happening  here,  be- 
cause the  no-tax  pledge  should  be  a 
part  of  each  of  their  agendas  as  they 
consider  candidates  in  the  upcoming 
election. 

Mr.  MACK.  Mr.  Speaker,  wiU  the 
gentleman  yield? 
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Mr.  WALKER.  I  yield  to  the  gentle- 
man form  Florida. 

Mr.  MACK.  Mr.  Speaker,  the  gentle- 
man mentioned  a  few  minutes  ago 
about  the  number  of  groups  that  were 
represented  at  the  press  conference 
this  morning.  I  believe  that  the  Na- 
tional Taxpayers  Union  was  there,  the 
National  Tax  Limitation  Committee, 
and  the  Chamber  of  Commerce. 

Tomorrow  morning  there  will  be  a 
rally  at  the  Chamber  of  Commerce, 
where  we  will  see  an  expansion  of  the 
various  groups  that  are  involved  that 
will  be  asked,  and  I  am  sure  will  be  de- 
lighted to  provide  assistance,  will  be 
writing  letters  to  all  of  their  members 
all  over  the  country. 

Mr.  WALKER.  I  think  that  the  Na- 
tional Alliance  for  Senior  Citizens  is 
one  of  the  groups  that  is  also  behind 
this  effort,  and  a  number  of  others  as 
well,  is  that  not  correct? 

Mr.  MACK.  Yes,  that  is  correct.  As  I 
say,  the  number  will  be  growing.  To- 
morrow we  expect  a  pretty  good  sized 
rally  at  the  Chamber.  They  are  going 
to  be  asked  to  send  letters  out  to  their 
members  throughout  the  country 
asking  them  to  support  the  candidates 
around  the  country  that  have  taken 
the  pledge. 

I  believe  that  it  is  that  kind  of  a 
grassroots  movement  that  will  bring 
pressure  to  bear,  and  I  think  that  it  is 
quite  appropriate  that  during  yie  1986 
election  that  we  ask  at  the  Qpngres- 
sional  level  the  same  question  that  we 
asked  at  the  Presidential  level  in  1984, 
and  that  was:  "Are  you  for  taxes,  or 
are  you  for  spending  cuts?" 

I  notice  that  there  are  two  charts  up 
there,  the  no-tax-pledge  chart,  which 
seems  to  have  somewhere  in  the 
neighborhood  of  what,  maybe  36 
names  or  so? 

Mr.  WALKER.  Thirty-seven  names. 

Mr.  MACK.  On  the  other  chart,  the 
Mondale  truth-in-taxing  pledge,  no 
one  has  come  forward  to  sign  that  yet. 
Maybe  there  was  a  lesson  that  was 
learned  in  1984. 

The  point  that  I  was  making  is  that 
in  1984  the  issue  never  got  down  to  the 
congressional  races,  or  at  least  it  was 
finessed  in  the  congressional  races  in 
1984.  What  we  are  trying  to  accom- 
plish here  in  1986  is  at  the  congres- 
sional level  for  the  issue  to  be  raised, 
for  the  question  to  be  asked:  "Are  you 
as  a  candidate,  or  as  an  incumbent, 
going  to  take  the  pledge  and  in  essence 
say  to  the  people  in  your  district  that 
the  tax  bill— the  tax  reform  legisla- 
tion, the  most  significant  piece  of  tax 
legislation  in  maybe  40  or  50  years, 
that  was  passed  in  the  99th  Congress, 
that  established  marginal  tax  rates  of 
15  and  28  percent  for  individuals,  and 
34  percent  for  business— are  you  going 
to  pledge  that  you  are  going  to  hold 
those  rates  in  the  100th  Congress  at 
the  same  level  as  they  were  estab- 
lished in  the  99th  Congress?" 


The  reason  that  I  believe  that  that 
is  important  is  that  I  believe  that  one 
of  the  most  significant  aspects  of  the 
tax  legislation  that  changed  the 
debate  and  really  developed  the  mo- 
mentum for  passage  of  the  tax  reform 
bill  was  the  low  marginal  tax  rates,  15 
percent  and  28  percent.  To  then  turn 
our  backs  on  those  rates  in  the  100th 
Congress  and  move  them  back  up  I 
think  robs  the  American  people  of  the 
plan  that  was  put  together  in  this 
Congress,  and  one  that  is  going  to  I 
think  move  our  economy  forward  in 
1986  and  beyond. 

Mr.  WALKER.  I  think  the  gentle- 
man would  agree  with  me  that  many 
of  us  who  voted  for  the  tax  bill  did  so 
with  some  reservations  about  portions 
of  the  tax  bill,  but  our  vote  was  pri- 
marily based  upon  our  belief  that 
lower  marginal  rates  and  lower  effec- 
tive rates  would,  in  izjct,  be  enough  of 
an  economic  incentive  to  make  the 
new  tax  system  better  than  the  old, 
and  thereby  weighing  the  good  and 
the  bad,  we  decided  that  the  good  out- 
weighed the  bad,  largely  because  of 
these  lower  rates. 

Now  if  it  is  the  intention  of  Mem- 
bers of  this  body  and  Members  of  the 
other  body  to  come  back  and  say, 
"Well,  that  was  good  to  get  the  bill 
passed,  but  now  we  are  going  to  raise 
the  rates,"  that  that  will  be  a  sellout 
of  the  very  thing  that  drove  the  bill 
toward  passage,  and  that  that  is  some- 
thing that  the  American  people  should 
protest  vigorously,  and  it  is  something 
that  those  of  us  in  this  body  who  feel 
strong  about  lower  effective  and  mar- 
ginal rates  should  try  to  assure  does 
not  happen.  This  effort  is  really  aimed 
at  assuring  that  that  does  not  happen. 

Mr.  KOLBE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  KOLBE.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  Speaker,  I  am  certainly  glad 
that  my  colleague  from  Florida  point- 
ed out  that  there  were  no  signatures 
on  this  second  one  here.  I  did  not 
know  whether  my  eyesight  was  going 
bad  here  and  I  just  could  not  see  any 
of  them,  but,  sure  enough,  there  are 
not  any  signatures. 

We  have  not  been  hiding  that,  have 
we?  That  has  been  available  to  Mem- 
bers to  sign? 

Mr.  WALKER.  I  would  tell  the  gen- 
tleman that  that  has  been  out  here 
every  evening  that  the  no-tax  pledge 
has  been  out  here,  and  despite  the  fact 
that  we  have  had  a  number  of  Mem- 
bers of  Congress  say  that  they  think 
that  we  ought  to  raise  taxes  as  a  way 
of  dealing  with  the  deficit,  none  of 
them  have  come  forward  to  sign  the 
Walter  Mondale  truth-in-taxing 
pledge.  You  would  think  that  they 
were  rejecting  the  man  that  they  nom- 
inated for  President  in  1984. 


Mr.  KOLBE.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  KOLBE.  That  is  what  is  puz- 
zling me  a  little  bit.  I  remember  very 
well  that  nominating  convention  and 
that  speech  by  Presidential  candidate 
Mondale,  and  there  were  cheers  and 
loud  applause  when  he  said,  "I  will  tell 
you  the  truth,  there  will  be  a  tax  in- 
crease. I  will  tell  you  that,  Ronald 
Reagan  will  not  tell  you  that,  but 
there  will  be  a  tax  increase."  That  was 
followed  by  loud  cheers  and  applause. 

None  of  them  have  come  through  to 
follow  through  with  this,  and  I  think, 
if  I  am  correct,  that  the  distinguished 
chairman  of -the  Committee  on  Ways 
and  Means  not  long  ago  was  quoted  as 
saying  that  there  will  have  to  be  a  tax 
increase  now  in  the  marginal  rates  of 
taxation  next  year  as  a  result  of  the 
tax  reTorm  bill  that  we  have  passed.  It 
certainly  seems  to  me  that  the  chair- 
man of  the  W^ys  and^eans  Commit- 
tee ought  to  lead  the  way  in  signing 
the  truth-in-taxing  pledge.  He  certain- 
ly ought  to  be  willing  to  say  so. 

I  just  want  to  make  sure  that  every 
Member  of  this  body  knows  that  both 
of  these  pledges  are  available  here, 
and  that  they  can  sign  on  to  say  that 
they  will  not  increase  taxes,  or  they 
can  sign  on,  say  very  truthfully  and 
very  honestly,  'We're  going  to  raise 
taxes  this  next  year." 

Mr.  WALKER.  Our  colleague  from 
California  [Mr  Hunter],  makes  th* 
point  that  there  is  a  secret  plan  among 
the  Democrats  and  among  liberals  to 
raise  taxes  in  the  next  Congress,  and 
maybe  he  is  right.  Maybe  they  are 
hoping  to  keep  it  secret,  and  maybe  by 
signing  on  to  the  Mondale  truth-in- 
taxing  pledge  they  would  let  the  cat 
out  of  the  bag,  so  to  speak,  and  if  they 
came  out  here  and  really  told  the 
American  people  what  they  intend  to 
do,  that  might  not  sit  very  well,  so  it  is 
better  to  just  keep  it  secret  at  the 
present  time. 

There  may  be  some  resentment  that 
some  of  us  have  let  this  little  secret 
out  of  the  bag  and  are.  in  fact,  lining 
up  people  to  oppose  that  action  in  the 
next  Congress.  It  is  a  puzzlement  to 
me.  I  think  that  we  ought  to  probably 
have  at  least  a  few  names  on  there, 
but  I  am  becoming  pessimistic.  I  do 
not  think  that  we  are  going  to  have 
very  many  Members  come  forward  and 
sign  the  Mondale  truth-in-taxing 
pledge.  I  hate  to  tell  the  gentleman 
that,  it  saddens  me  that  some  people 
are  not  going  to  face  up  to  the  truth, 
but  I  am  becoming  somewhat  of  a  pes- 
simist about  that. 

D  2140 

Mr.  KOLBE.  If  the  gentleman  will 
yield  once  more  for  a  moment,  per- 
haps we  should  not  look  at  it  pessimis- 
tically. Perhaps  we  should  look  at  it 
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optimistically,  that  they  have  come  to 
realize  that  the  American  people  do 
not  want  it,  and  that  the  right  thing 
to  do  is,  if  they  cannot  sign  on  to  the 
no  tax  pledge,  at  least  stay  off,  by 
gosh,  the  pledge  to  raise  taxes. 

Mr.  WALKER.  The  gentleman  raises 
my  hopes.  Maybe  that  is  the  optimis- 
tic way  of  looking  at  it.  Maybe  that  is 
how  we  ought  to  look  at  it,  at  the  very 
least  they  are  going  to  stay  in  hiding 
about  the  issue,  and  maybe  even  will 
say  some  things  in  their  districts  that 
will  sound  like  they  are  not  for  higher 
taxes  that  could  come  back  to  haunt 
them  later  on. 

Mr.  KOLBE.  If  we  can  get  them  to 
say  things  that  sound  like  they  are  not 
far  higher  taxes,  maybe  we  can  get 
them  to  do  things  on  the  floor  next 
year  that  will  actually  be  not  for 
higher  taxes  and  more  spending. 

Mr.  WALKER.  I  think  the  gentle- 
man is  going  awfully  far  now.  I  think 
the  gentleman  is  now  stretching  credi- 
bility quite  a  bit.  I  mean  I  was  with 
him  on  the  optimism,  but  to  really  say 
they  would  actually  come  out  here  and 
not  raise  taxes 

Mr.  KOLBE.  We  can  be  hopeful. 

Mr.  WALKER,  Yes,  I  guess  we  can 
be  hopeful. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I  do 
not  want  to  break  into  this  good  sense 
of  good  feeling  too  much,  but  let  me 
just  remind  all  of  you  that  one  of  the 
major  arguments  in  1984  was  that 
there  had  to  be  wiggle  room  that,  in 
fact,  the  politicians  in  Washington, 
the  morning  after  the  election  in  1984, 
were  going  to  somehow  pass  a  tax  in- 
crease as  soon  as  they  could  because 
the  tax  increase  was  the  only  way  to 
solve  the  problem  and.  therefore,  you 
had,  you  will  remember,  this  big  agu- 
ment  over  the  Republican  platform 
that  if  we  could  just  write  it  somehow 
that  there  was  an  escape  clause  so 
that  ,we  could  all  come  rurming  back 
here  and  raise  taxes.  And  the  newspa- 
pers and  the  media  talked  very  openly, 
and  they  said  obviously  the  Washing- 
ton establishment  wants  to  raise  taxes. 
Obviously  we  have  to  take  money 
away  from  the  American  people.  So 
how  can  we  sort  of  hoodwink  the 
American  people  with  wiggle  room. 

That  experience  convinced  me  that  I 
guess  I  belong  to  the  antiwiggle  room 
part  of  the  American  politics.  I  think, 
by  George,  if  I  can  disagree  briefly 
with  my  friend  from  Arizona,  I  think 
the  American  public  ought  to  demand 
flatly  you  tell  us  the  truth  before  we 
hire  you. 

Nobody  would  hire  somebody  that 
walked  into  our  office  and  said,  you 
know,  probably  I  will  show  up  most 
days.  We  say,  wait  a  second,  let's  have 
a  clear  sense  of  commitment  here.  Are 
you  going  to  come  in  or  you  not  going 


to  come  in.  If  you  don't  want  to  come 
in,  I  don't  want  to  hire  you  if  you  are 
not  going  to  come  in.  You  want  clarity 
before  hiring.  We  are  in  an  election 
purely  and  simply  asking  people  to 
hire  us  to  do  a  job,  and  we  have  a  very 
fundamental  and  a  very  simple  ques- 
tion for  1986.  Are  you  willing  to  pledge 
that  you  will  attempt  to  balance  the 
budget  by  cutting  out  waste,  by  think- 
ing up  newer  and  better  ways  of  get- 
ting the  job  done,  by  inventing  an  op- 
portunity society  approach  to  replace 
the  liberal  welfare  state,  or  are  you 
going  to  tell  us  that  in  order  to  pay  for 
the  liberal  welfare  state  we  have  in- 
herited from  the  past  that  you  are 
going  to  raise  taxes  and  take  money 
away  from  the  American  people  so 
that  you  can  spend  it  in  Washington? 
It  is  a  very  straightforward,  cut  and 
dried,  which  are  you  going  to  do.  I 
think  the  American  people  owe  it  to 
themselves,  and  the  news  media  owes 
it  to  the  American  people  to  push  that 
question  to  the  brink.  I  mean,  they 
should  say  over  and  over  again  to  the 
candidate  who  wants,  after  all,  to  be 
hired  for  a  2-year  job,  which  is  it,  tell 
us  before  you  ask  us  to  vote  for  you,  to 
hire  you,  which  is  it,  new  ideas,  new 
approaches,  cut  out  waste  and  pledge 
no  tax  increase,  or  a  bunch  of  baloney, 
but  the  bottom  line  is  yes.  I  am  going 
to  raise  taxes? 

I  think  that  is  a  very,  very  important 
distinction,  because  the  reason  this 
Congress  has  been  frankly  a  muddle  is 
that  in  1984  49  States  voted  for  Presi- 
dential candidates  who  said  no  tax  in- 
crease. But  in  over  250  House  seats 
people  were  elected  who  felt  comforta- 
ble defending  the  liberal  welfare  state 
and  explaining  that  we  carmot  shrink 
it,  we  cannot  change  it,  we  cannot  cut 
out  the  waste:  therefore,  the  only 
thing  we  can  do  is  raise  taxes. 

Mr.  WALKER.  If  I  may  reclaim  my 
time  for  a  moment,  and  then  I  will 
yield  again,  I  think  our  friend  from 
New  Hampshire  [Mr.  Smith],  put  it 
very  well  at  our  press  conference  this 
morning.  He  said  if  you  do  not  elect 
taxers  you  will  not  get  tax  increases. 
That  is  really  the  choice  for  the  Amer- 
ican people,  are  you  going  to  elect  a 
taxer  or  are  you  going  to  elect  some- 
body who  pledges  not  to  raise  taxes. 

If  you  elect  taxers,  you  are  going  to 
get  tax  increases.  If  you  elect  people 
pledged  to  no  taxes,  you  will  find 
people  then  who  will  find  ways  to 
solve  the  problems  of  Government; 
namely,  the  huge  deficits  that  we  now 
face,  by  not  raising  taxes,  by  reform- 
ing, as  the  gentleman  from  Georgia 
has  pointed  out,  reforming  this  Nation 
away  from  the  liberal  welfare  state 
into  an  opportunity  society. 

That  is  precisely  the  issue  that  is 
before  us,  and  I  thought  that  put  it 
pretty  succinctly  this  morning,  that  if 
the  American  people  are  going  to  elect 
taxers.  they  can  expect  tax  increases 
and  they  had  better  then  figure  out 


who  the  taxers  are  before  they  elect 
them. 

Mr.  KOLBE.  If  the  gentleman  will 
yield  further,  the  gentleman  from 
Georgia  and  I  do  not  disagree  at  all.  In 
fact.  I  agree  that  we  ought  not  to  have 
the  wiggle  room,  as  he  describes  it.  I 
guess  maybe  I  have  not  been  here  long 
enough,  I  am  just  a  little  more  opti- 
mistic. But  I  guess  the  first  step  in  get- 
ting one  to  convert  to  no  taxes  is  to 
get  them  off  of  saying  they  want  to 
take  a  pledge  saying  they  are  for 
taxes. 

So  I  think  I  am  optimistic,  in  fact, 
that  noboby  has  seen  fit  to  come  forth 
and  sign  a  pledge  saying  they  want  to 
have  more  taxes. 

I  agree,  they  ought  to  be  upfront 
and  say  so  if  that  is  what  they  intend 
to  do.  But  now  we  need  to  go  to  work 
on  those  remaining  400  "Members  out 
there  that  we  have  not  gotten  to  sign 
on  to  the  no  tax  pledge  to  make  sure 
we  get  them  over  on  that  side  of  this 
pledge  that  we  are  talking  about  here 
tonight. 

Mr.  GINGRICH.  If  the  gentleman 
will  yield  further,  I  was  very  encour- 
aged. I  was  talking  with  Congressman 
McMillan  from  Charlotte,  NC.  a  very 
able  freshman  Member  of  this  body, 
and  he  had  Secretary  of  the  Treasury 
Jim  Baker  down  to  help  him  in  his 
campaign  over  the  weekend.  The  news 
media  turned  to  the  Secretary  of  the 
Treasury  and  said,  well,  what  about 
tax  increases,  now  that  you  have 
passed  this  tax  reform,  are  you  not 
going  to  raise  taxes?  And  the  Secre- 
tary of  the  Treasury  said,  well.  Con- 
gressman McMillan  has  taken  the 
pledge.  He  is  not  going  to  vote  to  raise 
taxes.  As  Secretary  of  the  Treasury.  I 
am  going  to  recommend  not  to  raise 
taxes,  and  the  President  of  the  United 
States  has  promised  personally  he  will 
veto  any  tax  increase. 

So  we  form  a  team  that  is  telling  you 
here  we  are  not  going  to  raise  taxes. 

I  thought  that  was  encouraging  be- 
cause the  pledge  is  beginning  to  get 
out  around  the  country.  I  saw  an  arti- 
cle today  by  a  candidate  for  Congress 
from  New  Jersey  who  has  taken  the 
pledge  and  has  said  I  am  not  going  to 
raise  taxes. 

I  talked  with  Congressman  Bill 
CoBEY  from  North  Carolina  who  was 
saying  that  that  is  a  major  issue  now 
in  their  discussions  in  North  Carolina 
about  who  to  hire  in  his  district  in 
1986.  I  think  it  is  useful  as  people 
begin  to  see  this  develop.  Congressman 
Joe  Barton  told  me  that  has  become  a 
major  question  in  his  campaign  down 
in  Texas. 

Mr.  WALKER.  I  think  I  should 
point  out  that  both  the  gentleman 
from  North  Carolina  [Mr.  Cobey]  and 
the  gentleman  from  Texas  [Mr. 
Barton]  are  among  those  people  who 
have  taken  the  pledge. 
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Mr.  GINGRICH.  And  both  of  them 
said  it  really  has  clarified  for  their 
news  media  the  difference  between 
the  person,  the  Democrat  in  each  case, 
who  is  not  willing  to  talk  about  this 
issue,  and  the  Republican,  who  is  will- 
ing to  talk  about  it. 

Now  we  have  some  Democrats. 
Tommy  Robinson,  who  was  there 
today,  and  who  is  a  Democrat  from  Ar- 
kansas, who  said  flatly  he  would  be  a 
cosponsor  of  this  whole  effort,  he  was 
committed  to  not  raising  taxes,  and  I 
would  encourage  other  Democrats  to 
join.  I  understand  Dan  Daniel  from 
Virginia  has  joined  us  in  signing  the 
no  tax  pledge. 

Mr.  WALKER.  And  also  is  a  cospon- 
sor of  the  resolution.  In  fact,  there  are 
half  dozen  Democrats  who  have  co- 
sponsored  the  no  tax  resolution  that  I 
have  introduced.  We  have  the  gentle- 
man from  Georgia  [Mr.  Ray],  the  gen- 
tleman from  Illinois  [Mr.  Gray],  the 
gentleman  from  Arkansas  [Mr.  Robin- 
son], the  gentleman  from  Virginia 
[Mr.  Daniel],  and  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd]  who  are 
all  signers  of  the  pledge  resolution 
that  I  have  put  in.  So  we  are,  in  fact, 
expanding  that  group. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  MACK.  Mr.  Speaker,  let  me  kind 
of  change  the  direction  here.  I  think 
one  of  the  questions  that  came  up  the 
first  couple  of  days  we  got  into  this, 
someone  was  trying  to  say  that  really 
nobody  on  their  side  of  the  aisle,  no 
Democrat  was  talking  about  raising 
taxes,  that  we  were  really  just  setting 
this  whole  thing  up,  as  someone  said 
at  the  end  of  the  even  years  in  Octo- 
ber where  that  type  of  thing  happens. 

But  I  would  just  like  to  remind  them 
and  to  quote  several  people  from  the 
Democratic  leadership.  Chairman 
RosTENKOWSKi  indicated,  he  says, 
"We  all  know  that  we  are  going  to 
have  to  raise  taxes."  That  is  a  quote. 

Mr.  WALKER.  And  this  is  the  man 
who  writes  the  tax  bills? 

Mr.  MACK.  That  is  correct.  And  I 
might  add  that  he  made  the  comments 
right  as  we  were  going  through  the 
last  period  of  time  before  the  passage 
of  the  tax  reform  package,  which 
really  set  people  back,  and  I  think  it 
was  one  of  the  reasons,  if  you  will 
recall  after  we  got  back  into  session 
after  the  August  break,  that  there  was 
a  lot  of  hesitancy  about  tax  reform, 
there  were  a  lot  of  people  that  were 
saying  well,  we  are  trying  to  make  up 
our  minds,  and  I  think  the  hesitancy 
came  into  it  because  of  folks  like 
Chairman  Rostenkowski  that  were 
implying  that  really  what  we  are  in- 
volved in  here  is  closing  the  loopholes, 
broadening  the  base,  drawing  people 
in  by  reducing  the  marginal  rates.  Now 
after  we  have  closed  the  loopholes, 
and  we  have  expanded  that  base,  it 


will  be  so  much  easier  just  to  go  back 
in  and  raise  those  rates. 

Mr.  WALKER.  If  I  can  reclaim  my 
time  just  a  moment  to  make  one  point, 
the  contrast  is  really  a  contrast  some- 
times of  parties  in  this  body.  The  gen- 
tleman has  pointed  out  that  Chairman 
Rostenkowski  made  that  statement 
about  raising  taxes.  One  of  the  names 
on  this  no  tax  pledge,  as  a  matter  of 
fact,  is  the  name,  the  latest  name  on 
it,  which  is  John  Duncan,  who  is  the 
Republican  who  would  be  chairman  of 
the  Ways  and  Means  Committee  if  the 
Republican  Party  controlled  this  body. 
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I  mean,  there  is  a  real  contrast.  One 
man  out  saying,  "Of  course  we've  got 
to  raise  taxes"  and  one  man,  the 
leader  of  the  Republican  ranks  on 
that  -particular  committee,  who  is  a 
signer  on  the  "no  tax  pledge." 

It  draws  a  fairly  distinct  contrast, 
and  makes  the  point  very  vividly,  I 
think,  of  what  we  are  all  about. 

Mr.  Speaker,  I  am  glad  to  continue 
to  yield  to  the  gentleman  from  Florida 
[Mr.  Mack]. 

Mr.  MACK.  I  think  it  might,  then, 
be  worth  quoting  another  leader,  the 
majority  leader.  One  of  those  no  votes 
will  be  from  House  Majority  Leader 
Jim  Wright  who  said  he  would  prefer 
a  tax  reform  bill  that  shrinks  budget 
deficits  rather  than  reduce  tax  rates 
with  revenue  raised  from  curtailing 
tax  preferences. 

Mr.  WALKER.  Jim  Wright?  The 
majority  leader  is  for  tax  increases? 

Mr.  MACK.  Well,  that  is— one  could 
certainly  draw  that  conclusion  from 
that  comment. 

Mr.  WALKER.  Well,  let  me  also 
point  out,  then.  Bob  Michel,  the  mi- 
nority leader,  is  a  cosigner  of  the  no 
tax  resolution.  The  Republican  leader 
in  the  House,  the  minority  leader,  has 
signed  on  as  a  cosponsor  on  the  no  tax 
resolution  that  I  am  sponsoring. 

I  think  there  is  a  direct  contrast 
there,  I  say  to  the  gentleman. 

Mr.  MACK.  Mr.  Speaker,  let  me  take 
the  gentleman  one  step  further. 
Again,  the  question  has  been  raised  as 
to,  you  know,  are  you  fellows  just  rais- 
ing this  issue,  you  know,  that  those 
guys  are  really  not  going  to  propose 
raising  taxes. 

I  think  it  is  clear,  and  there  are  some 
other  quotes  here  that  we  could  raise, 
but  I  think  it  is  clear  that  the  leader- 
ship of  the  Democratic  Party,  they 
clearly  have  been  talking  about  raising 
taxes.  At  the  same  time,  they  have 
been  kind  of  taking  shots  at  the  Presi- 
dent for  lack  of  leadership  on  the  defi- 
cit question,  but  failing  to  come  out 
here  and  sign-  the  truth  in  taxing,  and 
a  willingness  to  tell  the  American 
people  really  how  they  are  going  to 
raise  those  taxes  and  who  they  are 
going  to  raise  them  on. 

Let  me  suggest  to  you  where  I  think 
they   might   be   headed.   The   easiest 


thing  for  them  to  do,  as  most  of  us 
know,  in  the  tax  reform  package  we 
did  not  go,  in  the  first  year,  to  the  15, 
28,  and  34;  34  on  business.  There  is  a 
transition  period.  That  is,  1987  rates 
will  be  different  than  the  15  and  28. 

What  is  in  the  bill  is  a  series  of  tax 
percentages;  different  brackets  that  go 
from  11  to  15  to  28  to  35  to  38'/!,  and  I 
have  heard  people  suggesting  that 
what  the  move  would  be,  similar  to 
what  people  tried  to  do  in  1983. 

Remember?  At  the  beginning  of  1983 
of  discussion  was,  "Well,  maybe  if  we 
could  just  do  away  with  the  third  year 
of  the  President's  tax  cut  that  would 
provide  revenue?" 

I  would  suggest  that  one  of  the 
moves  that  might  take  place  would  be 
to  say,  "Look  it.  Let's  just  maintain 
the  rates  in  1988  the  same  as  they  are 
in  1987.  Therefore  getting  rid  of  the  15 
and  28."  I  think  that  is  what  we  are 
going  to  have  to  guard  against. 

Mr.  WALKER.  They  would  reneg  on 
their  promise  to  the  American  people? 

Mr.  MACK.  'That  depends  on  the 
pledge.  If  we  can  get  people  to  sign  on 
that  pledge,  then  at  least  the  Ameri- 
can people  would  know  who  is  reneg- 
ing; at  this  stage  of  the  game  you  do 
not  know  for  sure. 

Mr.  WALKER.  But  it  is  the  gentle- 
man's suspicion  that  when  he  hears 
people  talking  around  here  about  the 
need  for  increased  revenues  to  solve 
the  deficit  problem,  that  what  they 
plan  on  doing  is  reneging  on  the  prom- 
ise that  is  contained  within  the  tax  bill 
that  the  President  has  not  even  signed 
yet,  about  moving  to  a  28-percent  top 
rate  in  1988. 

That  is  what  the  gentleman  is  tell- 
ing us? 

Mr.  MACK.  Let  me  just  pose  the 
question  tp  you:  Do  you  think  that 
that  would  be  the  easiest  way  to  go 
about  it?  I  mean,  they  do  not  really 
have  to  change  anything  except  saying 
that  in  1988  we  just  retain  the  same 
rates  as  we  had  in  1987. 

Mr.  WALKER.  Well,  I  certainly 
think  it  is  plausible;  and  I  think  then 
it  makes  something  clear.  That  is,  that 
is  the  reason  why  it  is  important  to 
have  somebody  like  Ronald  Reagan  in 
the  White  House  who  would  veto  such 
a  bill. 

Because  they  would  have  to  do  it  by 
a  bill;  they  would  have  to  pass  a  bill; 
they  cannot  just  reneg  on  it  without 
passing  legislation. 

So  it  is  important  to  have  somebody 
down  there  who  is  going  to  veto  that 
bill,  but  then  it  is  very  important  to 
have  146  people  here  who  are  going  to 
sustain  that  veto.  When  that  veto 
comes  back  up  here,  someone  is  going 
to  have  to  stand  up  and  sustain  the 
vote;  and  so  it  becomes  very  important 
that  we  have  at  least  146  people  who 
have  signed  on  to  the  pledge,  who  are 
then  going  to  stand  against  that  in- 
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crease   in   taxes   that   would  be  em- 
bodied in  that  kind  of  move. 

Once  again  it  seems  to  me,  as  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] pointed  out,  the  American 
people  have  got  to  be  very,  very  care- 
ful about  who  they  vote  for.  They 
have  got  to  ask  this  question. 

Mr.  KOLBE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  KOLBE.  Mr.  Speaker,  I  am  won- 
dering if  the  gentleman  from  Florida 
[Mr.  Mack]  might  answer  a  question 
for  me.  He  serves  on  the  Budget  Com- 
mittee. This  whole  question  of  wheth- 
er or  not  we  are  going  to  solve  the 
problem  that  we  have  of  deficits  with 
raising  taxes,  to  increase  the  revenues, 
or  whether  or  not  we  are  going  to  cut 
spending:  whether  he  has  heard 
among  the  members  of  his  committee, 
and  particularly  the  leadership  on  the 
Democratic  side,  any  talk  about  "Well, 
no  were  not.  We've  passed  a  tax 
reform  bill,  but  it  does  not  increase 
overall  our  tax  revenues;  so  the  solu- 
tion, obviously,  is  to  cut  spending." 

I  mean,  are  we  talking?  Is  there 
some  talk  about  next  year's— where, 
what  direction  we  are  going  to  go  next 
year  in  the  Budget  Committee  to  solve 
the  deficit  problem  by  reducing  spend- 
ing, cutting  spending?  Are  they  just 
leaving  it  up  to  saying  "Well,  we  will 
have  to  raise  taxes  "? 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man. 

Mr.  MACK.  Mr.  Speaker.  I  would 
say  that  maybe  what  we  need  to  look 
at  is,  some  of  the  proposals  that  came 
out  during  the  reconciliation  when  the 
reconciliation  bill  was  put  together, 
there  were  a  whole  series  of  revenues 
from  the  standpoint  of  potential  oil 
import  fees,  to  a  gasoline  tax,  to  a  cig- 
arette tax  that  was  proposed,  and  it 
was  again— the  President  made  it  very 
clear  that  if  that  type  of  proposal  were 
going  to  make  it  down  to  his  desk,  he 
was  going  to  veto  it. 

So  once  again  he  was  able  to  stop 
that.  My  point  is  that  the  impression 
that  I  get  out  of  those  discussions  is 
that  the  simple  answer  is,  to  take 
money  out  of  the  pocketbooks  of  the 
hardworking  Americans  in  this  coun- 
try and  putting  that  money  into  the 
Government  coffers. 

Mr.  KOLBE.  Mr.  Speaker,  if  the 
gentleman  from  Pennsylvania  will 
yield  further  on  that  point,  I  remem- 
ber well  our  discussion  of  that  recon- 
ciliation bill.  I  thought  it  was  a  terri- 
ble bill;  I  thought  it  was  abominable. 

Then  I  presume  what  you  are  telling 
us  is  that  the  only  discussion  we  are 
hearing  is  ways  in  which  we  can  raise 
revenues  either  by  selling  the  assets, 
apparently,  of  this  country  or  now  we 
are  going  to  raise  taxes;  we  call  them 
consumer  fees  or  various  user  fees;  we 


have  got  it  in  Customs  fees  and  a 
whole  variety  of  other  things;  and  we 
are  going  to  raise  it  that  way. 

Nobody  is  talking  about  what  we 
need  to  do  with  a  budget  resolution 
next  year  that  is  going  to  come  in  with 
a  tougher  budget,  and  with  reduced 
spending  in  all  these  various  depart- 
ments, when  we  know  perfectly  well 
we  can  make  these  reductions  in 
spending. 

We  have  been  saying  and  pointing 
out  voting  over  on  this  side,  time  and 
time  again,  to  make  those  reductions 
in  spending;  but  there  is  no  talk  of 
that,  I  gather. 

Mr.  MACK.  I  would  hope  that  I 
would  have  been  able  to  tell  the  gen- 
tleman that  each  meeting  that  we 
would  get  together,  that  there  would 
be  a  series  of  proposals  about  where  to 
make  these  reductions;  and  I  have  to 
tell  you  that  that  is  just  not  the  case. 

Mr.  WALKER.  I  thought  I  should 
point  out,  Mr.  Speaker,  that  as  that 
colloquy  was  taking  place,  the  gentle- 
man from  Indiana  [Mr.  Burton]  came 
forward  and  signed  on  to  the  pledge, 
so  as  of  now  we  have  38  signers  on  to 
the  no  tax  pledge  that  exists  here  on 
the  floor.  I  thank  the  gentleman  from 
Indiana  for  doing  so. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  follow  up  on  a  point  that  my 
friend  from  Florida  who  serves  on  the 
Budget  Committee  is  making  and  see 
if  I  understand  it  correctly. 

It  seems  to  me  the  real  issue  this 
fall,  and  the  real  issue  in  America  in 
the  next  few  years  in  our  budget  prob- 
lem is  a  challenge  between  new  ideas 
and  new  taxes. 

That  while  we  on  the  Republican 
side  are  trying  to  develop  a  new  gen- 
eration of  ideas,  the  Democrats  seem 
to  be  trying  to  develop  a  new  genera- 
tion of  taxes. 

Now,  is  it  fair  to  say  that  you  found 
that  Democrats  on  the  budget  Com- 
mittee were  disproportionately  in- 
clined to  figure  out  a  new  way  to  get 
money  out  of  the  American  people 
rather  than  to  figure  out  a  new  way  to 
get  services  out  of  the  Government? 

Mr.  KOLBE.  Let  me  be  real  blunt. 
The  only  reason  that  there  was  not  a 
tax  increase,  either  in  the  budget  reso- 
lution or  reconciliation  is  because  the 
President  said  he  would  veto  it.  All  of 
the  discussion,  whether  that  was  just 
on  a  one-on-one  basis  or  in  small 
groups,  came  from  the  various  Demo- 
crat members  of  that  committee,  all 
making  the  statement  that  everyone 
really  knows  that  you  are  going  to 
have  to  raise  taxes. 

Mr.  WALKER.  Is  it  not  true  that 
when  they  say  that  the  President  has 
not  shown  leadership  on  this  issue 
that  what  they  are  really  talking 
about  is  the  fact  that  the  President  re- 
fuses to  sign  their  additional  taxes. 
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and  so  in  their  minds,  that  is  a  lack  of 
leadership? 

Mr.  KOLBE.  Certainly.  Certainly. 
But  again,  this  is  interesting  to  me, 
anyway,  how  long  they  have  been  able 
to  get  away  with  this  charge  of  lack  of 
leadership. 

It  seems  to  me  that  if  one  group  says 
that  their  solution  is  reducing  spend- 
ing, and  I  would  suggest  that  over  the 
last  4  or  5  years  that  there  have  been 
many  proposals  that  we  have  listened 
to  from  the  White  House,  the  adminis- 
tration, as  to  how  one  can  modify 
spending,  reduce  spending,  restrain 
spending,  cut  spending,  whatever  you 
want  to  talk  about;  and  the  other  side 
the  suggestion  has  been  kind  of  quiet- 
ly, since  the  truth  in  taxing  comments 
by  Mondale,  rather  quietly,  but  again 
behind  the  scenes  saying  that  the 
answer  is  to  raise  taxes. 

It  seems  to  me  it  is  incumbent  on 
them,  then,  under  the  same  guise  of 
leadership,  that  they  should  be  down 
here  telling  us  and  the  American 
people  how  much  they  would  raise  in 
taxes,  and  from  what  source  they 
would  raise  those  taxes? 

Mr.  WALKER.  Where  do  three- 
fourths  of  the  American  people  stand 
on  those  two  proposals? 

It  seems  to  me  I  have  seen  polls  that 
show  that  three-fourths  of  the  Ameri- 
can people  say  we  ought  to  cut  spend- 
ing rather  than  increasing  taxes;  that 
they  want  the  deficit  reduced;  over- 
whelming numbers  of  the  American 
people  say  we  have  got  to  do  some- 
thing about  the  deficit,  but  over- 
whelming numbers  of  the  American 
people  also  say  that  we  ought  to  do  it 
by  reducing  spending. 
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So  it  seems  to  me  that  then  the  lead- 
ership needs  to  be  on  the  side  that  the 
American  people  feels  is  the  important 
thing,  not  to  take  25  percent  of  the 
American  people,  or  less  in  some 
polls— in  some  polls  it  is  almost  90  per- 
cent of  the  American  people  saying 
cut  spending  rather  than  increase 
taxes,  you  know,  so  that  leadership  be- 
comes identified  with  the  10  percent  in 
trying  to  force  taxes  down  their 
throat.  That  just  does  not  make  any 
sense  to  this  gentleman. 

Mr.  GINGRICH.  Let  me  try  to  make 
some  sense  and  see  if  my  friend  from 
Florida  will  agree,  that  if  you  look  at 
the  world  from  the  standpoint  of  a 
traditional  Democrat  and  you  remem- 
ber that  their  leader  in  this  House 
won  his  first  election  in  1936,  that  is 
literally  50  years  ago  he  began  the 
process  of  working  with  the  coalition 
that  built  the  modern  welfare  state,, 
that  the  man  most  likely  to  be  their 
leader  next  year  won  his  first  election 
in  1948  and  has  been  part,  ever  since, 
of  the  process  of  building  the  welfare 
state;  when  the  American  people— and 
the  gentleman  from  Pennsylvania  is 


October  8,  1986 


CONGRESSIONAL  RECORD— HOUSE 


29829 


right,  it  is  about  3  to  1  or  better— say 
"do  not  raise  taxes,  change  the  Gov- 
ernment," and  when  49  States  vote 
against  the  guy  who  wanted  to  raise 
taxes,  and  we  walk  into  a  room  and  we 
say,  "the  American  people  sent  us 
here  and  we  need  some  new  ideas  and 
some  new  approaches,"  that  is  very 
hard.  The  truth  is  having  studied  this 
problem  for  over  8  years,  it  is  hard  to 
figurexout  how  to  reform  the  Penta- 
gon, ia  is  not  easy.  It  is  difficult  to 
rethinM  welfare.  It  is  complicated  to 
have  a  workfare  program  that  works. 

So  the  average  Democrat  sits  there 
and  says,  "Now,  let's  see,  I  could  really 
spend  hours  trying  to  think  through 
how  to  solve  this  problem  and  save 
money  or  in  less  than  5  minutes  I  can 
pass  another  bill  to  get  another  $30 
billion  out  of  the  American  people, 
which  do  I  want  to  do  this  week?"  And 
the  average  Democrat  then  says, 
"Well,  why  don't  we  pass  the  bill  be- 
cause we  all  know  we  have  to  raise 
taxes."  We  have  a  good  friend  of  ours, 
a  Democrat  from  the  Ways  and  Means 
Committee  here  last  night  who  says 
this  plan  would  involve  raising  $60  bil- 
lion rather  than  pass  the  tax  reform 
as  we  passed  it  he  would  have  passed 
the  tax  reform  bill  in  which  half  of 
the  loophole  closing  became  a  tax  in- 
crease. 

When  I  asked  him  that  "that  is 
about  $60  billion,  is  it  not,"  he  said, 
"Yes."  So  he  is  saying  flatly  that 
rather  than  rethink  enough  of  the 
Federal  Government  to  save  $60  bil- 
lion, he  just  created  $60  billion. 

Now,  all  of  us  know  from  our  child- 
hood it  is  a  lot  easier  to  reach  into  the 
other  person's  pocket,  to  go  home  and 
say,  "How  about  increasing  my  allow- 
ance?" or  "how  about  giving  me  some- 
thing special,"  and  those  of  us  who  are 
parents  know,  from  the  other  side,  it  is 
easier  to  say  "Sure,  give  me  some  more 
money."  It  is  harder  to  say,  "Oh,  you 
mean  I  really  only  have  this  amount 
of  money?" 

I  think  I  would  just  say  to  my 
friends  I  think  that  has  been  the  key 
on  the  Budget  Committee.  I  would 
also  say  two  quick  things.  Anyone  who 
says  we  do  not  have  enough  revenue,  I 
start  out  with  the  fact  that  the  reve- 
nue this  year  is  $857  billion.  If  they 
say,  "Well,  that  is  still  unbalanced,"  if 
we  simply  had  the  same  growth  over 
the  next  5  years  in  revenue  that  we 
had  over  the  last  5  years,  just  by  new 
employment,  new  jobs,  higher  income, 
we  would  balance  the  budget  in  5 
years  if  we  just  held  spending  even. 

Now,  the  current  budget  is  about  $1 
trillion.  I  think  the  other  side  of  the 
no-tax-iricrease  pledge  ought  to  be 
that  $1  trillion  is  a  big  enough  budget 
for  the  U.S.  Goverrmient,  that  we  can 
probably  find  a  way  to  defend  America 
and  ta£e  care  of  America  for  $1  tril- 
lion and  that  anybody  who  says,  "No, 
no,  we've  got  to  raise  taxes,"  ought  to 
start  with  the  premise  that  balancing 


the  budget  5  years  from  now  without  a 
tax  increase  is  not  good  enough  and  "I 
would  rather  raise  your  taxes  because 
$1  trillion  is  not  enough,  and  I  just 
have  to  have  more  money." 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  MACK.  Let  me  add  one  addi- 
tional dimension  to  the  discussion  be- 
cause I  think  what  we  have  been 
saying  off  and  on  for  the  last  several 
nights  is  that  by  getting  enough 
people  to  sign  on  to  the  no-tax  pledge 
we  can  literally  take  away  the  alterna- 
tive of  raising  taxes  as  a  means  of  pro- 
viding for  additional  spending. 

Where  we  run  into  problems  is  that 
there  still  is  a  loophole,  not  a  loophole 
in  the  sense  of  taxes  but  the  reason 
that  we  have  been  able  to  press  for  the 
major  changes  in  the  budget  process  is 
because  everyone  knows  that  if  you 
cannot  raise  the  taxes,  you  can  still  go 
out  and  borrow  the  money. 

We  attempted  last  year  under  the 
Gramm-Rudman  proposal  to  do  exact- 
ly that.  We  said,  all  right,  we  are  going 
to  hold  the  line  on  taxes  and  on 
Gramm-Rudman  we  said  there  were 
going  to  be  very  specific  limits  on  the 
amount  of  money  that  could  be  bor- 
rowed. 

I  am  raising  this  now  because  I  think 
one  of  the  things  we  ought  to  be  aware 
of  is  that  by  the  time  we  get  out  of 
this  session,  whenever  that  is  going  to 
be,  my  fear  is  that  there  will  be  no  ad- 
justment to  the  Gramm-Rudman 
automatic  feature,  that  is  the  auto- 
matic enforcement  mechanism,  which 
says  that  if  we  do  not  control  spend- 
ing, if  we  do  not  meet  targets,  there 
will  be  an  automatic  reduction  in 
spending,  and  without  that  automatic 
feature  I  am  concerned  that  next  year 
we  are  going  to  get  into  a  situation 
where  the  target  of  108  is  going  to  be 
breached  and  there  will  be  no  way  to 
hold  the  line. 

So,  without  holding  the  line  on  bor- 
rowing, we  are  going  to  allow  those 
that  want  to  spend  to  get  away  with  it 
because  they  will  not  liave  to  raise 
taxes  but  they  can  force  the  Govern- 
ment to  borrow  the  money  necessary 
to  keep  those  programs  going. 

Mr.  WALKER.  The  gentleman 
makes  an  interesting  point  because 
when  I  am  out  here  working  on  the 
floor  looking  at  legislation  as  I  some- 
times am  wont  to  do,  little  birdies 
whisper  in  my  ear  every  once  in  a 
while.  I  had  one  whisper  in  my  ear 
today  about  something  that  is  happen- 
ings. One  of  the  gentlemen  who  has 
been  quoted  here  about  raising  taxes 
is  evidently  putting  a  lot  of  pressure 
on  one  of  the  conference  committees 
that  is  meeting  on  the  CR.  What  is 
that  pressure  being  put  on  for?  The 
$32  million  Federal  office  building  in 
his  district.  Now,  no  one  knows  any- 
thing about  a.  need  for  such  a  building, 
and  so  on,  they  do  not  even  have  the 
land  for.it  at  this  point,  it  is  just  one 


of  those  things.  But  there  is  tremen- 
dous pressure  being  put  on  for  a  $32 
million  building. 

Now,  the  question  becomes,  you 
know,  to  many  of  the  American 
people.  Why  are  we  not  trimming 
down  on  spending  of  that  type  rather 
than  talking  about  tax  increase?  And 
the  way  to  stop  that  is  by  taking  the 
pledge,  by  simply  saying  we  are  not 
going  to  raise  taxes. 

I  yield  to  the  gentleman  from  Arizo- 
na. 

Mr.  KOLBE.  I  thank  the  gentleman 
for  yielding  because  I  would  like  to 
comment  on  a  couple  of  the  items 
mentioned  by  both  the  gentleman 
from  Georgia  and  the  gentleman  from 
Florida. 

As  the  gentleman  from  Georgia 
pointed  out,  it  is  tough  to  figure  out 
how  to  reform  education,  it  is  tough  to 
figure  out  how  to  reform  the  Penta- 
gon. Those  are  things  that  take  time, 
it  takes  a  lot  of  nitty-gritty.  It  also 
represents  change,  it  also  represents  a 
cutting  into  a  constituency,  a  group 
out  there,  a  group  of  the  vested  inter- 
ests out  there  that  has  an  interest  in 
not  changing,  in  continuing  to  spend 
the  same  way  that  we  have  been 
spending.  It  means  cutting  into  some 
political  constituency  that  is  benefit- 
ing somebody  in  getting  reelected. 
That  is  one  of  the  problems  we  have 
created,  as  he  pointed  out.  It  has  been 
50  years  since  the  Speaker  of  this 
House  came  to  this  body  and  during 
that  time  we  have  created  this  enor- 
mous welfare  state  in  this  country,  we 
have  created  this  enormous  constitu- 
ency for  spending,  a  whole  variety  of 
spending  programs,  my  little  program, 
your  little  program,  it  is  all  there  in 
everybody's  district  and  in  everybody's 
special  interests. 

Those  conglomerations  of  special  in- 
terests, it  is  much  easier  for  that 
engine  to  go  on  and  keep  on  going  and 
say  "let  the  next  generation  figure  out 
how  we  are  going  to  pay  for  it." 

Now,  when  we  speak  about  the  big 
gap  between  spending  and  revenues,  it 
is  easier  to  say  we  will  raise  the  taxes. 
But  the  fact  is  the  American  people 
are  paying  more  taxes  than  they  paid 
before.  Not  that  we  are  not  paying 
enough  taxes,  we  are  paying  plenty  of 
taxes.  It  is  that  we  cannot  control  the 
appetite  for  spending,  we  cannot  get 
into  the  very  basic  fundamental 
changes  that  need  to  be  made  to  cut 
that  down.  Gramm-Rudman,  I  like  to 
call  it  Gramm-Rudman  and  Mack  be- 
cause it  really  should  have  had  our 
colleague's  name  on  it,  he  was  very 
much  responsible  for  that,  but  the 
Gramm-Rudman  legislation  which 
this  body  enacted  last  year  was  an 
effort  to  try  to  force  us  to  come  face 
to  face  with  the  reality  of  making 
those  changes  in  spending,  and  it  is 
the  problem  that  my  colleague  from 
Florida  has  pointed  out,  and  he  is  ex- 
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actly  right,  that  by  the  fact  that  we 
have  lost  that  real  lever,  that  hammer 
that  we  have  in  there  in  Gramm- 
Rudman  that  is  the  real  danger  that 
we  face  next  year.  I  think  this  body 
needs  to  be  sitting  up  and  taking  a  real 
close  look  at  that  problem  to  make 
sure  we  do  not  lose  the  ability  to  force 
us  to  come  face  to  face  with  the  prob- 
lem of  spending  next  year. 

Mr.  WALKER.  The  gentleman  from 
Arizona  makes  a  very  eloquent  point. 
The  fact  is  that  the  liberal  welfare 
staters  in  this  body  and  in  Congress  in 
general  have  become  defenders  of  the 
status  quo.  The  problem  is  the  status 
quo  has  lost  its  vitality.  It  no  longer 
can  respond  to  the  problems  of  the 
modem  era.  Yet  these  folks  are  here 
defending  that  status  quo  at  all  costs, 
and  its  costs  are  tremendous.  It  is  the 
cost  of  that  deficit  that  is  being 
thrown  over  onto  the  future  genera- 
tions. But  they  are  in  fact  the  defend- 
ers of  the  status  quo. 

I  will  yield  first  to  the  gentleman 
from  Indiana  and  then  to  the  gentle- 
man from  Florida. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

I  want  to  congratulate  my  colleagues 
for  taking  these  special  orders  night 
after  night.  I  noticed  the  first  night 
that  you  did  this,  speaking  now  to  all 
of  you,  I  noticed  the  first  night  you 
did  this  we  had  some  of  the  more  lib- 
eral Democrat  Members  come  down  to 
the  floor  to  debate  this  issue.  Then 
the  second  night  that  you  did  this  a 
few  of  them  came  down  to  debate  this 
issue.  I  noticed  that  tonight  none  of 
them  are  down  here  to  debate  this 
issue. 

I  challenge  them  to  come  down  here 
and  take  issue  with  my  learned  col- 
leagues who  are  debating  this  big 
spending  versus  a  tax  increase  or  no- 
tax-increase  pledge.  I  think  you  have 
scared  them  off.  I  think  they  realize 
with  an  election  looming  on  the  hori- 
zon 4  weeks  away  that  they  might  get 
their  tails  singed,  and  they  do  not 
want  to  debate  this  issue. 

So  I  really  appreciate  your  taking 
this  special  order,  putting  their  feet  to 
the  fire  and  bringing  this  to  the  atten- 
tion of  the  American  people  so  vividly. 

Mr.  WALKER.  I  thank  the  gentle- 
man, and  I  would  say  to  the  gentlemen 
that  we  will  be  very  happy  to  have 
them  on  the  floor.  We  would  yield  to 
them,  we  would  engage  them  in  a  dis- 
cussion because  we  are  very  anxious  to 
hear  from  them.  We  would  particular- 
ly love  to  have  some  of  the  people 
whom  we  have  quoted  as  being  in 
favor  of  tax  increases  come  to  the 
floor  and  defend  those  statements.  We 
hate  to  quote  them  and  maybe  have 
them  think  that  we  are  quoting  them 
out  of  context.  If  that  is  the  case,  I 
would  love  to  have  them  come  out  to 
the  floor  here  and  tell  us  just  exactly 
what  they  meant  by  those  statements, 
and  we  would  be  very  glad  to  yield  to 


them  and  to  debate  the  issue  with 
them.  But  the  gentleman  is  absolutely 
right,  we  do  not  seem  to  have  many  of 
them  around. 

We  have  just  about  the  same 
number  of  them  around  who  have 
signed  on  to  the  Walter  Mondale 
truth-in-tax-increase  pledge,  I  would 
say  to  the  gentleman. 

I  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  MACK.  Let  me  make  just  one 
final  point  again  speaking  of  the 
Gramm-Rudman  deficit  reduction 
plan.  I  would  suggest  that  I  think 
what  we  are  going  to  find  ourselves— I 
think  the  way  this  thing  is  being 
played  out,  talking  about  one  of  these 
behind-the-scenes  discussions,  is  that 
there  has  not  been  any  conference 
committee  named  yet  for  the  debt  ceil- 
ing, the  debt  ceiling  conference,  no 
conferees.  What  is  going  to  happen  is 
that  the  whole  question  of  the  debt 
ceiling  is  going  to  come  down  to  being 
like  the  last  issue  that  we  are  going  to 
deal  with.  You  know  what  is  going  to 
be  said.  They  are  going  to  say  "How 
can  we  hold  up  the  debt  ceiling  at  this 
stage  of  the  game?  We  have  to  get  out 
of  here,  our  work  is  done." 

I  would  say  to  those  of  us  participat- 
ing in  the  special  order  this  evening 
that  we  ought  to  begin  getting  the 
message  to  our  colleagues,  we  ought  to 
be  saying  on  the  question  of  raising 
the  debt  ceiling,  that  is  raising  the 
amount  of  money  that  we  can  borrow, 
that  we  are  not  going  to  allow  that  to 
happen  unless  we  place  some  condi- 
tions on  that  borrowing.  The  condition 
is  that  if  you  do  not  meet  the  target, 
then  there  is  automatic  reductions. 

So  I  would  hope  that  you  would  sup- 
port that. 

Mr.  WALKER.  Well,  I  thank  the 
gentleman,  and  the  gentleman  is  abso- 
lutely right.  This  is  a  typical  pattern 
around  here,  a  classic  pattern,  that  we 
get  to  the  most  difficult  issues  and  we 
basically  try  to  impact  on  the  Mem- 
bers' schedules,  and  as  this  session 
drags  on,  and  I  think  irresponsibly, 
somebody  said  to  me  the  other  day 
that  the  difference  between  Congress 
and  the  Cub  Scouts  is  that  the  Cub 
Scouts  have  adult  leadership,  and  we 
seem  to  be  proving  that  every  day  oh 
the  House  floor. 

But  it  seems  to  me  that  is  exactly 
what  the  scenario  is  going  to  be,  that 
we  are  going  to  end  up  with  major 
pieces  of  legislation  out  here,  major 
decisions  to  be  made,  and  what  we  still 
hear  then  is,  "Well,  you've  got  to  make 
this  decision.  It  doesn't  matter  how  ir- 
responsible the  decision  is,  you  ought 
to  make  it  so  that  we  can  all  go  home 
and  campaign."  That  is  a  terrible  way 
to  make  decisions.  It  is  a  lousy  way  to 
run  the  country.  We  ought  to  be  held 
accountable  for  those  decisions  and  at 
least  some  of  us  ought  to  stand  up  and 
scream  and  say,  "This  is  no  way  to 
conduct  the  business  of  the  country." 


I  yield  to  the  gentleman  from  Geor- 
gia. • 

Mr.  GINGRICH.  I  want  to  ask  my 
two  colleagues  from  Arizona  and  Indi- 
ana: my  impression  is— and  I  did  not 
serve  in  the  State  legislature— but  my 
impression  is  that  there  are  a  lot  of 
State  legislatures  that  in  fact  every 
year  face  this  difficult  problem  that 
they  are  only  allowed  to  spend  the 
amount  of  money  that  they  have  so 
they  make  real  decisions,  set  priorities, 
pinch  permies  and  worry  about  actual- 
ly spending  the  money  that  they  have, 
not  spending  their  children's  and 
grandchildren's  money. 

So  if  the  gentleman  from  Pennsylva- 
nia would  yield  to  the  two  gentlemen, 
I  would  like  to  ask  both  of  our  col- 
leagues to  describe  the  difference  be- 
tween what  they  see  in  the  Congress 
and  what  they  had  to  go  through  in  a 
disciplined  body  that  actually  had  to 
make  decisions. 

Mr.  WALKER.  Surely,  I  will  yield  to 
both  gentlemen,  I  yield  to  the  gentle- 
man from  Arizona  first. 

Mr.  KOLBE.  I  appreciate  the  gentle- 
man yielding.  And  I  appreciate  that 
question.  I  think  it  does  make  a  very 
good  contrast  to  the  way  we  do  busi- 
ness around  here.  I  must  say  as  one 
who  has  come  from  a  background  of 
serving  in  the  State  legislature  I  am 
not  only  absolutely  bamboozled  by 
some  of  the  procedures  that  we  follow 
here  but  also  just  the  whole  tenor  and 
the  whole  philosophy  of  this  place 
when  it  comes  to  spending  because 
there  is  no  break,  no  discipline  on 
spending. 

I  remember  well  in  Arizona  the  1982 
recession  when  we  faced  just  a  horren- 
dous drop  in  revenues  in  the  State  of 
Arizona,  just  a  dramatic  drop.  Not  just 
a  relative  drop  because  Arizona  is  a 
fast-growing  State  and  had  been  expe- 
riencing extraordinary  rise  in  revenues 
in  the  State  and  was  fueling  the  in- 
crease in  programs  that  we  were  doing, 
the  building  of  the  infrastructure  and 
so  on. 
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So  it  was  not  just  a  relative  drop,  it 
was  an  actual  drop  in  revenues,  a  very, 
very  dramatic  drop  from  the  projec- 
tions of  where  we  had  been  the  year 
before. 

Well,  the  result,  of  course,  was  that 
the  Arizona  Legislature,  the  Appro- 
priations Committee— and  by  that 
time  I  had  left  the  legislature— it 
began  to  happen  just  before  I  left,  the 
last  year  that  I  was  in  the  legislature— 
but  the  appropriations  committee  on 
which  I  served  had  to  face  up  to  the 
reality  of  this.  During  the  middle  of 
the  year,  this  decline  of  revenues  came 
about  over  the  year  of  what  had  been 
planned.  So  when  we  came  back  in 
January  the  legislature  for  the  last  6 
months  of  the  fiscal  year  had  to  take  a 
wholesale  slashing  of  all  kinds  of  pro- 
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grams,  programs  that  many  people 
considered  vital  programs,  social  serv- 
ice programs,  infrastructure  programs, 
education  programs,  health  care  pro- 
grams, mental  health  programs,  you 
name  it,  everything  that  you  could 
think  of.  We  had  cut  programs,  but  we 
had  to  go  through  and  do  that.  We 
had  to  literally  make  choices.  It  is 
called  establishing  priorities.  There 
are  certain  things  that  the  State  gov- 
ernment has  to  do,  and  we  have  to  es- 
tablish those  as  our  first  priority,  and 
then  we  do  what  else  we  can  with  the 
revenues  that  are  available  to  us,  and 
we  simply  make  do  without  for  a  year 
or  two. 

And  what  do  you  know,  sure  enough, 
the  State  of  Arizona  has  come  back 
and  is  strong.  The  revenues  are  better 
than  ever.  They  are  coming  along 
faster  than  had  been  projected  before, 
and  many  of  those  programs  that  are 
vital  in  many  ways  have  been  restored. 

But  we  were  able  to  make  do  during 
that  time  without  those  revenues, 
without  those  programs.  It  is  just  a 
matter  of  facing  up  to  it.  When  you 
know  you  cannot  do  it,  when  the  Con- 
stitution does  not  allow  you  to  do  it, 
you  will  not  do  it.  It  is  a  funny  thing, 
but  if  we  had  a  constitutional  amend- 
ment to  do  something  about  it  here, 
maybe  we  would  solve  that  problem 
here  at  this  end,  too. 

Mr.  WALKER.  That  is  a  unique  con- 
cept though,  certainly  unique  around 
here,  of  setting  priorities.  Good  heav- 
ens, that  would  be  something  that 
would  come  as  a  real  shock  to  this 
place. 

Let  me  yield  to  the  gentleman  from 
Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  my  colleague  for 
yielding  to  me. 

Like  my  colleague  from  Arizona,  we 
have  a  constitutional  provision  in  Indi- 
ana that  mandates  we  live  within  our 
revenues.  If  we  spend  more  than  we 
take  in,  or  if  we  appear  we  are  going  to 
spend  more  than  we  take  in,  we  have 
to  either  cut  spending  or  we  have  to 
raise  taxes. 

The  funny  thing  about  that  is  when 
we  reach  that  point  where  we  have  to 
make  that  decision,  when  I  was  in  the 
State  legislature  and  when  we  reached 
that  point  where  we  had  to  make  a  de- 
cision on  whether  to  cut  spending  or 
to  raise  taxes  and  we  had  to  do  it  in 
front  of  God  and  everybody  and  all  of 
our  constituents,  the  pressure  was 
always  so  great  to  be  fiscally  responsi- 
ble and  to  cut  spending  that  we  ended 
up  doing  that  instead  of  raising  taxes. 

I  submit  to  you  that  in  most  cases 
that  would  be  the  same  situation  here 
in  the  U.S.  Congress.  If  we  had  a  pro- 
vision in  our  Constitution,  if  we  passed 
an  amendment  which  mandated  that 
we  have  a  balanced  budget,  my  col- 
leagues who  are  the  big  spenders  in 
this  body,  if  they  had  to  choose  be- 
tween raising  taxes  or  cutting  spend- 


ing, they  would  opt  to  be  fiscally  re- 
sponsible and  they  would  go  the 
spending-cutting  route,  and  the  people 
of  this  country  would  be  spared  the 
huge  deficits  that  we  have  and  they 
would  be  spared  new  tax  increases. 

Now  the  ones  who  are  from  the  very 
safe  districts  here  in  the  U.S.  Con- 
gress, it  seems  to  me  that  they  are  the 
ones  who  are  advocating  more  taxes 
right  now  and  bigger  spending  propos- 
als. But  I  am  convinced  that  if  we 
have  a  constitutional  amendment  like 
we  have  in  many  of  the  States,  Arizo- 
na and  Indiana,  mandating  that  we 
have  a  balanced  budget,  the  people  of 
this  country  are  going  to  be  much 
better  served  and  we  will  not  have 
those  massive  tax  increases,  and  we 
will  end  up  seeing  spending  cut  across 
the  board  fair  and  evenly  and  It  will  be 
equitable  for  everybody. 

Mr.  WALKER.  In  fact,  I  think  that 
It  is  more  than  40  of  our  States  that 
have  either  a  constitutional  amend- 
ment or  a  law  that  requires  a  balanced 
budget,  and  It  works  very  well  In  those 
States. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  yield  further,  I  think  that 
32  or  33  States  have  petitioned  the 
Congress  of  the  United  States  for  a 
constitutional  convention  mandating 
that  we  have  a  balanced  budget,  so  the 
States  are  in  sympathy  with  us.  It  is 
just  a  matter  of  getting  the  big  spend- 
ers here  In  Congress  to  agree  to  start 
to  live  within  their  means.  They 
simply  do  not  want  to  do  It. 

My  colleagues  on  the  other  side  of 
the  aisle,  on  the  side  of  the  aisle  where 
I  am  standing  right  now,  as  a  matter 
of  fact 

Mr.  WALKER.  There  must  be  a 
number  of  them  who  are  concerned 
about  that  as  they  view  these  proceed- 
ings. 

Mr.  BURTON  of  Indiana.  Yes,  I  am 
sure  they  are. 

But  they  have  had  control  of  this 
body  every  year  I  have  been  alive 
except  for  4,  and  I  am  not  a  very 
young  man  anymore.  I  am  48  as  a 
matter  of  fact.  I  know  I  look  younger, 
but  I  am  48. 

The  fact  of  the  matter  is  the  only 
time  that  the  Republicans  have  had 
control  of  this  body  was  In  1948,  I  be- 
lieve, and  In  1952.  Yet  the  big  spend- 
ers, the  ones  who  want  to  increase  our 
taxes  all  the  time  and  have  gotten  us 
Into  this  fiscal  mess,  they  continue  to 
try  to  blame  Ronald  Reagan  for  it. 
They  continue  to  try  to  pass  the  blame 
off  on  the  Republicans. 

Well,  I  am  here  and  my  colleagues 
are  here  to  tell  the  American  people, 
and  our  colleagues  may  be  watching  in 
their  offices,  you  cannot  fool  the 
people.  The  people  know  who  has  been 
In  control  of  this  body  where  all  ap- 
propriations originate,  where  all 
spending  originates.  It  is  the  Demo- 
crats, the  liberal  big  spenders.  And  It 
Is  high  time  we  took  them  to  task.  We 


need  a  constitutional  amendment  to 
balance  the  budget.  We  need  a  no  tax 
pledge.  And  I  challenge  my  colleagues 
who  may  be  watching  on  the  other 
side  of  the  aisle  tonight  to  come  over 
here  and  sign  that  document  that  we 
have  before  us. 

Once  again,  I  want  to  thank  my  col- 
league for  taking  this  special  order. 

Mr.  WALKER.  I  thank  the  gentle- 
man. The  gentleman  makes  an  excel- 
lent point. 

I  would  just  make  one  other  point  as 
kind  of  an  addendum  to  It  Is  having 
worked  on  staff  around  the  State  leg- 
islature for  a  little  while,  it  wsa  my  im- 
pression that  State  legislatures  face 
the  same  kind  of  pressures  we  do  here. 
They  have  the  same  kind  of  special  in- 
terest concerns.  They  have  the  same 
kind  of  constituency  concerns.  They 
are  politicians  just  like  we  are  who 
have  to  face  up  to  very  difficult  deci- 
sions along  the  way,  too. 

And  to  indicate  that  they  are  able  to 
set  priorities  or  that  they  are  able  to 
act  responsibly  when  It  came  time  to 
look  at  budgets  indicates  that  it  can  be 
done.  It  is  just  that  It  will  not  be  done 
around  here  until  we  get  some  kind  of 
discipline  in  the  system. 

Mr.  BURTON  of  Indiana.  If  I  might 
interject  just  one  point,  and  this  is 
very  Important,  the  reason  many  big 
spenders  at  the  State  level  are  more 
responsible  Is  because  of  that  hammer 
that  is  held  over  their  heads,  and  that 
hammer  Is  either  you  cut  spending  or 
you  have  to  raise  taxes.  So  they 
cannot  fool  people  all  the  time.  They 
have  to  do  one  or  the  other.  And  if 
they  are  faced  with  the  prospect  of 
raising  taxes  In  an  election  year,  they 
are  always  going  to  opt  to  cut  spend- 
ing. 

So  I  think  that  is  the  problem  that 
we  need  to  create  here  in  this  body, 
put  pressure  on  those  who  are  the  big 
spenders. 

Mr.  WALKER.  I  guess  one  of  our 
fears  is  that  some  of  the  people 
around  here  when  we  get  past  this 
election  year  are  going  to  opt  Instead 
to  raise  taxes.  So  that  is  the  reason 
why  we  come  back  here  to  the  no  tax 
pledge  is  get  past  the  election  year,  get 
Into  1987,  and  we  are  going  to  have  a 
bunch  of  folks  who  are  going  to  decide 
that  the  way  to  solve  all  of  our  prob- 
lems around  here  is  with  a  tax  in- 
crease. That  is  what  we  want  to  pre- 
vent. 

Let  me  yield  to  the  gentleman  from 
Georgia. 

Mr.  GINGRICH.  I  was  going  to  say 
that  It  seems  to  me  If  we  can  summa- 
rize It  the  real  issue  for  October  for 
the  American  people  Is  whether  you 
want  a  new  Ideas  party  that  Is  trying 
to  bring  a  whole  series  of  specific  pro- 
posals to  the  attention  of  the  Congress 
and  the  American  people  and  Is  trying 
to  Improve  farming.  Improve  the  prob- 
lems of  various  industries,  but  looking 
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at  what  is  the  way  we  are  going  to  get 
the  job  done,  or  a  new  taxes  party 
that  basically  says  to  everybody  what- 
ever shape  you  are  in  right  now,  if 
your  industry  is  in  a  little  trouble,  we 
will  help  you,  we  are  going  to  raise 
taxes;  if  your  industry  is  doing  fine,  we 
afe  going  to  help  you,  we  are  going  to 
raise  taxes;  if  you  do  not  like  the  size 
of  government,  we  will  help  you,  we 
are  going  to  raise  taxes. 

It  seems  to  me  that  this  explains  one 
of  the  phenomena  we  are  seeing 
around  this  country. 

Mr.  WALKER.  Let  me  reclaim  my 
time.  Is  the  gentleman  saying  that 
anybody  who  goes  out  this  year  and 
promises  on  the  campaign  some  new 
big  spending  program  is  probably 
saying  that  what  he  wants  to  do  is 
raise  taxes  in  order  to  pay  for  it?  If 
people  hear  that  message  out  across 
the  country,  can  they  assume  that  the 
guy  who  is  telling  them  that  he  is 
going  to  give  them  new  big  spending 
programs  is  likely  also  to  give  them 
new  t&xcs? 

Mr.  GINGRICH.  I  think  it  is  fair  to 
say  that  the  Democrats  have  gotten 
fiscal  responsibility  at  least  to  the 
level  that  they  might  not  raise  taxes 
enough  to  pay  for  everything  they 
promise,  but  they  pay  taxes  enough  to 
pay  for  some  of  what  they  promised. 
In  that  sense,  virtually  any  Democrat 
who  promises  you  new  programs  this 
year  will  raise  taxes  somewhat. 

As  I  said  earlier,  one  of  our  col- 
leagues who  is  a  Democrat  on  the 
Ways  and  Means  Committee  was  sug- 
gesting $60  billion  in  tax  increases. 
That  is  not  enough  to  pay  for  every- 
thing they  might  want  to  do,  but  is  a 
start.  So  I  think  you  can  pretty  well 
assume  that  if  your  local  Democrat 
drops  in  and  promises  you  three  more 
programs,  they  will  probably  raise 
taxes  enough  to  pay  for  two  of  them, 
and  then  borrow  the  third. 

I  want  to  carry  this  a  stage  further, 
because  I  think  it  explains  something 
we  have  all  been  watching  all  year  and 
both  the  New  York  Times  and  the 
Washington  Post  reported  on  this 
week.  I  had  not  quite  understood  it, 
but  I  think  it  is  an  intuitive  feeling  on 
the  part  of  the  American  people. 

Younger  Americans,  for  the  first 
time  in  my  lifetime,  are  overwhelming- 
ly choosing  the  Republican  Party. 
They  are  doing  so,  for  example,  in 
Iowa  which  is  in  considerable  econom- 
ic distress,  they  are  doing  so  in  Okla- 
homa which  is  very  concerned  about 
things,  they  are  doing  so  in  a  State 
like  Georgia  or  Florida  or  Arizona 
where  the  economy  is  much  better. 
But  the  fact  is  that  all  across  America, 
almost  without  regard  to  local  condi- 
tions, young  people  are  choosing  the 
Republican  Party. 

I  think  there  are  two  answers.  The 
first  is.  as  we  witnessed  today  in  our 
fight  with  the  House  Democrats  over 
the     continuing     resolution,     young 


people  are  beginning  to  sense  that 
Ronald  Reagan  and  the  Republicans 
are  the  party  of  strength  and  peace 
and  safety,  and  that  we  want  a  coun- 
try strong  enough  to  go  to  Iceland 
with  a  sense  of  security.  We  are  not 
going  to  handcuff  the  President  of  the 
United  States  as  the  Democrats  have 
tried  to  do. 

Second,  if  you  are  18,  19,  or  20  years 
of  age  and  you  grew  up  during  the 
Carter-Mondale  years  listening  to  your 
parents  talk  about  collapse  and  13-per- 
cent inflation  and  22-percent  interest 
rates  and  your  job  being  killed,  and 
you  look  out  there  and  you  have  now 
had  6  years  of  Democrats  promising  to 
raise  taxes,  and  you  are  a  young 
person  like  my  older  daughter  who  is 
23  and  out  now  working  for  a  living— I 
mentioned  yesterday  she  bought  a 
used  car  because,  much  like  us,  she 
could  not  afford  a  new  car.  She  looked 
at  the  new  cars  and  the  ones  she  could 
afford  she  did  not  want,  and  the  ones 
she  wanted  she  could  not  afford,  so 
she  decided  to  buy  a  used  car,  because 
it  is  her  pocketbook. 

D  2225 

She  is  being  prudent  because  it  is 
her  pocketbook.  She  has  instinctively 
come  to  understand  that  to  vote  Dem- 
ocrat is  to  vote  for  less  take-home  pay. 
To  vote  Democrat  is  to  vote  for  a  gen- 
eration of  having  less  in  your  pocket 
and  less  in  your  house  and  a  smaller 
house  and  a  smaller  car  and  an  older 
car  because  the  Democrats  are  going 
to  take  away  money  to  pay  for  a  gov- 
ernment that  does  not  work,  which  is 
the  second  thing  young  people  now 
know.  That  in  fact  this  Government  is 
obsolescent.  In  the  age  of  the  comput- 
er, we  have  an  abacus  government.  We 
simply  are  not  competitive  with  the 
modern  world.  We  do  not  do  things 
the  way  a  modern,  intelligent  business 
would  do  them. 

So  young  people  are  saying,  "Wait  a 
second,  I  do  not  mind  going  to  McDon- 
ald's and  actually  getting  a  quarier- 
pounder  if  I  pay  for  it,  but  if  I  go  to 
the  government  I  do  not  even  get  a 
dollars  worth  of  government  for  the 
dollar  I  pay.  I  get  about  60  cents 
worth  of  government.  You  want  me  to 
raise  taxes  to  give  you  more  of  my 
money  to  get  60  percent  efficiency?"  I 
think  that  is  an  underlying  gut  in- 
stinct that  is  very  deep  in  young 
people  and  maybe  more  than  anything 
else  explains  why  young  people  are 
now  becoming  Republican  in  very 
large  numbers. 

I  just  mention  that  in  passing  be- 
cause as  we  look  at  New  Hampshire 
and  we  look  at  this  tax  increase  pledge 
for  1988  and  we  start  thinking  about 
New  Hampshire,  I  think  young  people 
are  going  to  insist  on  Presidential  can- 
didates who  take  the  pledge.  I  think 
they  are  going  to  take  the  New  Hamp- 
shire experience  and  make  it  part  of  a 
national  experience. 


Mr.  WALKER.  I  hope  that  the 
American  people  will  insist  this  year 
that  every  person  running  for  this  job, 
running  for  the  job  in  Congress  take 
the  pledge. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  NiELSON  of  Utah)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  MooRHEAD,  for  60  minutes,  Octo- 
ber 9. 

Mr.  Lewis  of  California,  for  60  min- 
utes, on  October  9. 

Mr.  Packard,  for  60  minutes,  on  Oc- 
tober 9. 

Mrs.  Bentley,  for  60  minutes,  on  Oc- 
tober 10. 

Mr.  RiTTER,  for  5  minutes,  today. 

Mr.  Leach  of  Iowa,  for  60  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoAKLEY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Rose,  for  5  minutes,  today. 

Mr.  Derrick,  for  5  minutes,  today. 

Mrs.  Collins,  for  60  minutes,  on  Oc- 
tober 9. 

Mr.  LaFalce,  for  60  minutes,  on  Oc- 
tober 9. 

Mr.  Wise,  for  30  minutes,  on  Octo- 
ber 9  and  10. 

Mr.  Ray,  for  30  minutes,  on  October 
10. 

Mr.  Gaydos,  for  60  minutes,  on  Oc- 
tober 14,  15,  and  16. 

Mr.  Seiberling,  for  60  minutes,  on 
October  14. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Daub,  preceding  the  vote  on 
House  Resolution  576  in  the  House 
today. 

Mr.  Jeffords,  prior  to  the  vote  on 
the  conference  report  on  H.R.  2005,  in 
the  House  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nielson  of  Utah)  and  to 
include  extraneous  matter: ) 

Mr.  Emerson  in  five  instances. 

Mr.  Broomfield. 

Mr.  Cobey. 

Mr.  CoNTE. 

Mr.  McCain. 

Mr.  Campbell. 

Mr.  Fish. 

Mr.  Cheney. 

Mr.  Porter. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Coleman  of  Missouri. 
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Mr.  LiGHTFOOT. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MoAKLEY)  and  to  include 
extraneous  matter:) 

Mr.  Markey. 

Mr.  Levine  of  California. 

Mr.  Mavroules. 

Mr.  Mazzoli. 

Mr.  Hamilton. 

Mr.  Roe. 

Mr.  Montgomery. 

Mr.  Clay. 

Mr.  Rangel. 

Mr.  Walgren. 

Mr.  Edwards  of  California. 

Mr.  Lantos. 

Mr.  Fascell  in  two  instances. 

Mr.  Fazio. 

Mr.  Feighan  in  three  instances. 

Mr.  Garcia  in  two  instances. 

Mr.  AuCoiN. 

Mrs.  BoGGS. 

Mr.  Vento. 

Mr.  Hoyer  in  two  instances. 

Mrs.  Byron  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  Atkins. 

Mr.  Scheuer. 

Mr.  Frank. 
.  Mr.  Mrazek. 

Ms.  Kaptur. 

Mr.  Torricelli. 

Mr.  Nelson  of  Florida. 

Mrs.  Collins. 

Mrs.  Schroeder. 

ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3773.  An  act  to  amend  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  to  promote  technology  transfer  by  au- 
thorizing Government-operated  laboratories 
to  enter  into  cooperative  research  agree- 
ments and  by  establishing  a  Federal  Labora- 
tory Consortium  for  Technology  Transfer 
within  the  National  Bureau  of  Standards, 
and  for  other  purposes; 

H.R.  4718.  An  act  to  amend  title  18. 
United  States  Code,  to  provide  additional 
penalties  for  fraud  and  related  activities  in 
connection  with  access  devices  and  comput- 
ers, and  for  other  purposes: 

H.R.  5166.  An  act  to  designate  certain 
lands  in  the  Cherokee  National:  Forest  in 
the  State  of  Tennessee  as  wilderness  areas, 
and  for  other  purposes: 

H.R.  5362.  An  act  to  extend  the  authority 
of  the  Supreme  Court  Police  to  provide  pro- 
tective services  for  Justices  and  Court  per- 
sonnel; 

H.R.  5548.  An  act  to  amend  the  Export- 
Import  Bank  Act  of  1945; 

H.J.  Res.  555.  Joint  resolution  to  designate 
the  week  beginning  November  24,  1986.  as 
"National  Family  Caregivers  Week"; 

H.J.  Res.  635.  Joint  resolution  to  designate 
the  school  year  of  September  1986  through 
May  1987  as  "National  Year  of  the  Teach- 
er" and  January  28,  1987.  as  "National 
Teacher  Appreciation  Day"; 

H.J.  Res.  671.  Joint  resolution  designating 
1987  as  the  "Year  of  the  Reader": 


H.J.  Res.  741.  Joint  resolution  to  designate 
March  1987.  as  "Developmental  Disabilities 
Awareness  Month": 

H.J.  Res.  748.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  fiscal 
year  1987.  and  for  other  purposes;  and 

H.J.  Res.  749.  Joint  resolution  waiving  the 
printing  on  parchment  of  certain  enrolled 
bills  and  joint  resolutions  during  the  re- 
mainder of  the  second  session  of  the  99th 
Congress. 


The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  29  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  October  9,  1986.  at 
10  a.m. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  title. 

S.  426.  An  act  to  amend  the  Federal  Power 
Act  to  provide  for  more  protection  to  elec- 
tric consumers: 

S.  2062.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse^  to 
be  constructed  and  located  in  Newark.  NJ, 
as  the  "Martin  Luther  King,  Jr.  Federal 
Building  and  United  States  Courthouse"; 

S.  2069.  An  act  to  make  certain  amend- 
ments to  the  Job  Training  Partnership  Act; 
and 

S.  2788.  An  act  to  designate  the  Federal 
Building  located  in  San  Diego,  CA  as  the 
"Jacob  Weinberger  Federal  Building." 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  th^  President,  for  his  ap- 
proval, bills  ahd  joint  resolutions  of 
the  House  of  the  following  title: 

H.R.  4216.  An  act  to  provide  for  the  re- 
placement of  certain  lands  within  the  Gila 
Bend  Indian  Reservation,  and  for  other  pur- 
poses: 

H.R.  4545.  An  act  to  authorize  appropria- 
tions for  the  American  Polklife  Center  for 
fiscal  years  1987,  1988,  and  1989,  and  for 
other  purposes: 

H.R.  5430.  An  act  to  amend  the  Gila  River 
Pima-Maricopa  Indian  Community  judg- 
ment distribution  plan; 

H.R.  5522.  An  act  to  authorize  the  release 
to  museums  in  the  United  States  of  certain 
objects  owned  by  the  U.S.  Information 
Agency: 

H.J.  Res.  210.  Joint  resolution  designating 
the  Study  Center  for  Trauma  and  Emergen- 
cy Medical  Systems  at  the  Maryland  Insti- 
tute for  Emergency  Medical  Services  Sys- 
tems at  the  University  of  Maryland  as  the 
"Charles  McC.  Mathias,  Jr.  National  Study 
Center  for  Trauma  and  Emergency  Medical 
Systems"; 

H.J.  Res.  588.  Joint  resolution  commemo- 
rating January  28,  1987,  as  a  National  Day 
of  Excellence  in  honor  of  the  crew  of  the 
space  shuttle  Challenger; 

H.J.  Res.  617.  Joint  resolution  to  designate 
the  week  beginning  September  21,  1986,  as 
"National  Adult  Day  Care  Center  Week"; 
and 

H.J.  Res.  686.  Joint  resolution  to  designate 
August  12,  1987,  as  "National  Civil  Rights 
Day." 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4319.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions for  Debt  Collection  (What  Provisions 
Apply  to  Administrative  Offset?),  pursuant 
to  20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

4320.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  of 
political  contributions  by  Melissa  Foelsch 
Wells,  of  New  York.  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States-designate  to  the  Peoples  Republic  of 
Mozambique,  and  members  of  her  family, 
pursuant  to  22  U.S.C.  3944(b)(2);  to  the 
Committee  on  Foreign  Affairs. 

4321.  A  letter  from  the  Deputy  Assistant 
Secretary  (Logistics  and  Communications), 
Department  of  the  Air  Force,  transmitting 
notification  that  performance  under  con- 
tract is  the  most  cost-effective  method  of 
accomplishing  the  Air  Force's  decision  to 
convert  the  refuse  collection  function  at  El- 
mendorf  Air  Force  Base.  AK,  pursuant  to 
Public  Law  99-190.  section  8089  (99  Stat. 
1216):  jointly,  to  the  Committees  on  Armed 
Services  and  Appropriations. 

4322.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Railwa/ 
Labor  Act:  jointly,  to  the  Committees  aa? 
Education  and  Labor  &.nd  Energy  and  Com- 
merce. 

4323.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  views  of  the  Department  on  H.R.  5546. 
the  "National  Childhood  Vaccine  Injury  Act 
of  1986."  as  reported  by  the  Committee  on 
Energy  and  Commerce;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Ways 
and  Means. 


ADJOURNMENT 

Mr.  KOLBE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 


REP6RTS  of  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FASCELL:  Committee  on  Foreign  Af- 
fairs. H.R.  4568.  A  bill  to  clarify  certain  au- 
thorities of  the  Secretary  of  the  Interior 
and  of  the  Advisory  •  Council  on  Historic 
Preservation,  and  for  other  purposes  (Rept. 
99-867.  Pt.  2).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  the  Depart- 
ment of  Education's  Limits  on  Publications: 
Saving  Money  or  Censorship?  (Rept.  99- 
978).  Referred  to  the  Committee  of  thp 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Occupational 
Health  Hazard  Surveillance:  72  Years 
Behind  and  Counting  (Rept.  99-979).  Re- 


\ 


29834 


CONGRESSIONAL  RECORD— HOUSE 


October  8,  1986 


ferred   to   the   Conunittee   of   the   Whole 
House  on  the  State  of  the  Union. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  580.  Resolution  providing 
for  the  consideration  of  H.R.  3810.  a  bill  to 
amend  the  Immigration  and  Nationality  Act 
to  revise  and  reform  the  immigration  laws, 
and  for  other  purposes  (Rept.  99-980).  Re- 
ferred to  the  House  Calendar  and  ordered  to 
be  printed. 


SUBSEQUENT  ACTION  ON  RE- 
PORTED BILI^S  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  4568.  The  Committee  on  Merchant 
Marine  and  Fisheries  discharged  from  fur- 
ther consideration  of  H.R.  4568. 

H.R.  5540.  Referral  of  H.R.  5540  to  the 
Committee  on  the  Judiciary  extended  for  a 
period  ending  not  later  than  12  noon  Octo- 
ber 14.  1986. 


UMI 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tion were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WRIGHT: 
H.R.  5664:  A  bill  to  strengthen  Federal  ef- 
forts to  encourage  foreign  cooperation  in 
eradicating  illicit  drug  crops  and  in  halting 
international  drug  traffic,  to  improve  en- 
forcement of  Federal  drug  laws  and  en- 
hance interdiction  of  illicit  drug  shipments, 
to  provide  strong  Federal  leadership  in  es- 
tablishing effective  drug  abuse  prevention 
and  education  programs,  to  expand  Federal 
support  for  drug  abuse  treatment  and  reha- 
bilitation efforts,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Agriculture; 
Armed  Services;  Banking,  Finance  and 
Urban  Affairs;  Education  and  I^abor;  Energy 
and  Commerce;  Foreign  Affairs;  Govern- 
ment Operations;  Interior  and  Insular  Af- 
fairs; the  Judiciary;  Merchant  Marine  and 
Fisheries;  Post  Office  and  Civil  Service; 
Public  Works  and  Transportation;  Veterans" 
Affairs;  and  Ways  and  Means. 

By  Mr.  RODINO  (for  himself  and  Mr. 
Pish): 
H.R.  5665.  A  bill  to  amend  the  Immigra- 
tion   and    Nationality    Act    to    revise    and 
reform  the  immigration  laws,  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  BOULTER: 
H.R.  5666.  A  bill  making  appropriations  to 
carry  out  the  project  for  water  quality  con- 
trol in  the  Arkansas  and  Red  River  basin;  to 
the  Committee  on  Appropriations. 
By  Mr.  CHENEY: 
H.R.  5667.  A  bill  to  provide  for  a  compre- 
hensive energy  policy  for  the  United  States; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

By  Mr.  CLAY  (for  himself.  Mr.  Wolpe. 
Mr.  BiAGGi.  Mr.  Kiloez.  Mr.  Horton. 
Mr.   MoAKLEY.  Mr.   Dwyer  of  New 
Jersey.  Mr.  Murphy.  Mr.  Oberstar. 
Mr.  LuRDiNE.  Mr.  Kasteniieier,  Mr. 
Yatron,  Mr.  Hayes,  Mr.  Solarz.  Mr. 
Mitchell.  Mr.  Carney.  Mr.  Hertel 
of  Michigan.  Ms.  Kaptur.  Mr.  Price. 
Mr.  Hawkins.  Mr.  Owens.  Mr.  Dyii- 
ally.  and  Mr.  Frank): 
H.R.  5668.  A  bill  to  esUblish  a  Federal  an- 
nuity program  to  compensate  participants 
in  private  pension  plans  which  terminated 


before  September  1.  1974,  for  nonforfeitable 
pension  benefits  which  were  lost  by  reason 
of  the  termination,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  DASCHLE: 

H.R.  5669.  A  bill  to  amend  the  Consolidat- 
ed Farm  and  Rural  Development  Act  to  re- 
quire the  Secretary  of  Agriculture  to  pro- 
mote conservation  practices  on  farmland  ac- 
quired by  the  Farmers  Home  Administra- 
tion; to  the  Committee  on  Agriculture. 
By  Mr.  DERRICK: 

H.R.  5670.  A  bill  to  designate  the  U.S. 
Post  Office  to  be  constructed  in  Barnwell, 
SC.  as  the  "Solomon  Blatt.  Sr.  Post  Office 
Building";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  DORGAN  of  North  DakoU: 

H.R.  5671.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  payment 
for  extended  care  services  provided  through 
home  health  agencies  in  underserved  rural 
areas;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  FOWLER: 

H.R.  5672.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  create  a  revolving 
loan  fund  to  finance  redevelopment  in  the 
Martin  Luther  King.  Jr.  National  Preserva- 
tion District  in  Atlanta,  GA;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  GEKAS: 

H.R.  5673.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  prevent  persons  of 
poor  character  from  obtaining  licenses  to 
operate  nuclear  powerplants;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  KASTENMEIER: 

H.R.  5674.  A  bill  to  amend  title  28.  United 
States  Code,  with  respect  to  the  composi- 
tion of.  and  places  of  holding  court  in.  cer- 
tain judicial  districts;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KEMP: 

H.R.  5675.  A  bill  to  amend  the  Clean  Air 
Act  to  reduce  acid  deposition,  and"  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  McCAIN: 

H.R.  5676.  A  bill  to  amend  the  authority 
of  the  U.S.  Geological  Survey;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  MITCHELL  (for  himself,  and 
Mr.  McDade): 

H.R.  5677.  A  bill  to  extend  through  fiscal 
year  1988  SBA  pilot  programs  under  section 
8  of  the  Small  Business  Act;  to  the  Commit- 
tee on  Small  Business. 
By  Mr.  ROTH: 

H.R.  5678.  A  bill  to  enhance  the  ability  of 
the  Secretary  of  Agriculture  to  enforce  the 
Animal  Welfare  Act  and  the  regulations 
issued  thereunder;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  WHITTEN: 

H.J.  Res.  746.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1987.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 
By  Mr.  WRIGHT: 

H.J.  Res.  747.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1987,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 
By  Mr.  WHITTEN: 

H.J.  Res.  748.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1987,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 
By  Mr.  MINETA: 

H.J.  Res.  749.  Joint  resolution  waiving  the 
printing  on  parchment  of  certain  enrolled 
bills  and  joint  resolutions  during  the  re- 
mainder of  the  second  session  of  the  99th 
Congress;  considered  and  passed. 


By  Mr.  WHITTEN:    " 

H.J.  Res.  750.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1987,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 
By  Mr.  WALDON: 

H.  Res.  581.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  President  should  direct  the  Secretary  of 
Education  to  form  a  National  Task  Force  on 
the  Problem  of  Functional  Illiteracy;  to  the 
Committee  on  Education  and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  480:  Mr.  Erdreich. 
H.R.  867:  Mr.  Young  of  Alaska.  Mr.  Moak- 
LEY.  Mr.  McKernan,  and  Mr.  Hendon. 

H.R.  888:  Mr.  Schumer.  Mr.  Conyers.  Mr. 
Traficant.  Mr.  Manton.  Mr.  Richardson, 
Mrs.  Boxer,  Mr.  Guarini,  Mr.  Levine  of 
California,    Mr.    Bryant,    Mr.    Hayes,    Mr. 
MiNBTA.  Mr.  Barnes.  Mr.  Levin  of  Michigan, 
and  Mr.  Abercrombie. 
H.R.  1902:  Mr.  Rangel  and  Mr.  Martinez. 
Mr.  Ford  of  Tennessee. 
Mr.  Matsui. 
Mr.  Barton  of  Texas. 
Mr.  Thomas  of  California  and 


Mr.  Jacobs. 
Mr.  Luken. 

GOODLING. 


H.R.  2274: 

H.R.  2761: 

H.R.  3980: 

H.R.  4179: 
Mr.  Frost. 

H.R.  4223: 

H.R.  4633: 

H.R.  4871:  Mr.  Goodling.  Mr.  Duncan, 
and  Mr.  Bennett. 

H.R.  4934:  Mr.  Owens  and  Mr.  Markey. 

H.R.  4953:  Mr.  Torricelli  and  Mr.  Fish. 

H.R.  5039:  Mr.  Bustamante. 

H.R.  5138:  Mr.  Daschle. 

H.R.  5140:  Mr.  Hall  of  Ohio.  Mr.  Ford  of 
Tennessee,  Mr.  Stokes.  Mr.  Clay.  Ms. 
Oakar,  and  Mr.  Wise. 

H.R.  5350:  Mr.  Chapman.  Mr.  McCurdy. 
Mr.  Sikorski.  and  Mr.  Combest. 

H.R.  5427:  Mr.  Weiss. 

H.R.  5476:  Mr.  Abercrombie.  Mr.  Stange- 
LAND,  Mr.  Stallings.  Mr.  Murphy,  Mr.  Sisi- 
sky.  Mrs.  VucANOvicH.  Mr.  Olin,  Mr. 
Nelson  of  Florida,  Mr.  Kindness,  Mr.  Cour- 
ter.  Mr.  Solomon.  Mr.  Robinson.  Mr. 
Gordon.  Mr.  Sweeney.  Mr.  Breaux.  Mr. 
Spence.  Mr.  Roemer.  Mr.  Rowland  of  Geor- 
gia. Mr.  Hendon.  Mr.  Boucher,  and  Mr. 
Taylor. 

H.R.  5477:  Mr.  Anthony  and  Mr.  Howard. 

H.R.  5552:  Mr.  Wolpe,  Mr.  Garcia,  Mr. 
Feighan,  Mr.  Ackerman,  Mr.  Green,  Mr. 
Frank,  Mr.  Fazio,  Mrs.  Burton  of  Califor- 
nia, Mr.  RiNALDO.  Mr.  Bustamante,  Mr. 
Levin  of  Michigan,  Mr.  Bryant,  Mr.  Aber- 
crombie, Mrs.  Boxer,  and  Mr.  Torricelli. 

H.R.  5596:  Mr.  Strang. 

H.R.  5599:  Mr.  Horton,  Mr.  Bryant,  Mr. 
Lewis  of  Florida,  Mr.  Dwyer  of  New  Jersey, 
Mr.  Fazio,  and  Mr.  Bereuter. 

H.R.  5600:  Mr.  DeWine,  Mr.  Gordon,  Mr. 
Coelho.  and  Mr.  Wylie. 

H.J.  Res.  90:  Mr.  Leach  of  Iowa,  Mr. 
Ortiz,  Mr.  Roberts,  Mr.  Solarz.  Mr. 
Cooper,  and  Mr.  Young  of  Missouri. 

H.J.  Res.  244:  Mr.  Robert  F.  Smith  and 
Mr.  Roth. 

H.J.  Res.  550:  Mr.  Sharp.  Mr.  Fauntroy. 
and  Mr.  Lott. 

H.J.  Res.  651:  Mr.  Fields. 

H.J.  Res.  693:  Mr.  McCollum  and  Mr. 
Clay. 

H.J.  Res.  706:  Mr.  DioGuardi.  Mr.  Gregg. 
Mr.  Applegate.  Mr.  Bosco.  Mr.  Ireland.  Mr. 
Studds,  and  Mr.  Robert  F.  Smith. 


H.J.  Res.  71 

ZOLI. 

H.J.  Res.  71 
Horton,  Mr.  > 

H.J.  Res.  71 
Mr.  Anderso: 
Bateman,  Mr. 
Bevill,  Mr.  I 
Mr.  Boner  oi 
Boxer,    Mr. 
Bryant.   Mrs 
Bustamante. 
Mr.  Carper, 
Clinger.     Mi 
Daniel.  Mr. 
Dellums.  Mr. 
cell.  Mr.  Di( 
fornia,    Mr. 
Dwyer  of  Ni 
Dyson.  Mr.  : 
Mr.  FYiPPO.  1 
Mr.   FuQUA, 
Gejdenson,  N 
Mr.  Hartnet 
Michigan.  Mr 
bard.  Mr.  Hu( 
Mr.  Ireland. 
Kleczka.  Mr. 
fomia.  Mr.  L 
Mr.  Lent.  Mr 
of  Florida.  1 
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H.J.  Res.  709:  Mr.  Fields  and  Mr.  Maz- 

ZOLl. 

H.J.  Res.  711:  Mr.  Pepper,  Mr.  Bosco,  Mr. 
HoRTON,  Mr.  Wilson,  and  Mr.  Fish. 

H.J.  Res.  714:  Mr.  Ackerman.  Mr.  Akaka, 
Mr.  Anderson,  Mr.  Aspin,  Mr.  AuCoin,  Mr. 
Bateman,  Mr.  Bennett,  Mrs.  Bentley,  Mr. 
Bevill,  Mr.  Blaz,  Mr.  Bliley,  Mrs.  Boggs, 
Mr.  Boner  of  Tennessee,  Mr.  Bosco.  Mrs. 
Boxer,  Mr.  Breaux,  Mr.  Brooks.  Mr. 
Bryant,  Mrs.  Burton  of  California.  Mr. 
Bustamante,  Mr.  Callahan,  Mr.  Carney, 
Mr.  Carper,  Mr.  Carr,  Mr.  Chappell.  Mr. 
Clinger.  Mr.  Conte,  Mr.  Coyne,  Mr. 
Daniel,  Mr.  Davis,  Mr.  de  la  Garza,  Mr. 
Dellums,  Mr.  de  Lugo,  Mr.  Dicks,  Mr.  Din- 
GELL,  Mr.  DioGuardi,  Mr.  Dornan  of  Cali- 
fornia. Mr.  Dowdy  of  Mississippi.  Mr. 
Dwyer  of  New  Jersey,  Mr.  Dymally.  Mr. 
Dyson.  Mr.  Evans  of  Illinois,  Mr.  Fields. 
Mr.  Flippo,  Mr.  Foglietta,  Mr.  Franklin, 
Mr.  FuQUA,  Mr.  Fuster,  Mr.  Gallo,  Mr. 
Gejdenson,  Mr.  Green,  Mr.  Ralph  M.  Hall, 
Mr.  Hartnett,  Mr.  Hefner,  Mr.  Hertel  of 
Michigan.  Mrs.  Holt,  Mr.  Horton,  Mr.  Hub- 
bard, Mr.  HucKABY,  Mr.  Hughes,  Mr.  Hutto, 
Mr.  Ireland.  Mr.  Jenkins.  Ms.  Kaptur,  Mr. 
Kleczka.  Mr.  KOLTER,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Lehman  of  Florida,  Mr.  Leland, 
Mr.  Lent,  Mr.  Levin  of  Michigan,  Mr.  Lewis 
of  Florida,  Mr.  Lipinski.  Mr.  Livingston. 


Mrs.  Lloyd,  Mrs.  Long,  Mr.  Lowry  of  Wash- 
ington, Mr.  Lundine,  Mr.  Lungren,  Mr. 
McHugh,  Mr.  McKernan,  Mr.  McMillan, 
Mr.  Manton,  Mr.  Martin  of  New  York,  Mr. 
Martinez,  Mr.  Mavroules,  Ms.  Mikulski. 
Mr.  Miller  of  Washington,  Mr.  Moakley, 
Mr.  Moody,  Mr.  Moore,  Mr.  Morrison  of 
Washington,  Mr.  Mrazek.  Mr.  Neal,  Mr. 
Nelson  of  Florida,  Mr.  Nielson  of  Utah, 
Mr.  NowAK,  Ms.  Oakar.  Mr.  Ortiz,  Mr. 
Owens,  Mr.  Price,  Mr.  Pursell,  Mr.  Quil- 
LEN,  Mr.  Rangel,  Mr.  Rinaldo,  Mr.  Roemer, 
Mr.  Rose,  Mr.  Roth,  Mr.  Savage,  Mr. 
Saxton,  Mr.  Schumer,  Mr.  Shaw,  Mr.  Shum- 
WAY,  Mr.  Smith  of  Florida,  Ms.  Snowe,  Mr. 
Snyder,  Mr.  Stokes.  Mr.  Studds,  Mr.  Sunia, 
Mr.  Tallon,  Mr.  Thomas  of  Georgia,  ^Mr. 
Towns,  Mr.  Traxler,  Mr.  Valentine,  ^r. 
Vander  Jagt,  Mr.  Whitley,  Mr.  Wilson,  Mr. 
Wolf.  Mr.  Wortley,  Mr.  Young  of  Alaska, 
Mr.  Young  of  Florida,  and  Mr.  Young  of 
Missouri. 

H.J.  Res.  718:  Mr.  Coelho,  Mr.  Quillen. 
Mr.  Levine  of  California.  Mr.  Wyden,  Mr. 
Hubbard,  Mr.  Russo,  Mr.  Shaw,  Mr.  Cough- 
LiN.  Mr.  Lundine.  Mr.  Kastenmeier,  Mrs. 
Byron,  Mr.  Sharp,  Mr.  Hammerschmidt;  Mr. 
Wilson,  Mr.  Biaggi,  Mr.  Lewis  of  Florida. 
Mr.  ToRRicELLi.  Mr.  Young  of  Missouri. 
Mrs.  Roukema.  Mr.  Yates,  Mr.  Archer.  Mr. 
AuCoiN.  Mr.  Carper,  Mr.  Wolf.  Mrs.  Holt, 


Mr.  Kostmayer.  Mr.  Lightpoot.  Mr.  Leach 
of  Iowa,  Mr.  Lott,  Mr.  Bedell,  Mr.  Leath  of 
Texas,  Mr.  Nowak,  and  Mr.  Ford  of  Michi- 
gan. 

H.J.  Res.  733:  Mrs.  Byron  and  Mr.    Fish. 

H.J.  Res.  739:  Mr.  Towns.  Mr.  Wylie,  Mr. 
Levin  of  Michigan,  Mr.  McGrath,  Mr.  Mar- 
tinez. Mr.  Lipinski,  Mr.  Frenzel,  Mr. 
Young  of  Alaska,  and  Mr.  Fish. 

H.J.  Res.  740:  Mr.  Oberstar,  Mr.  Zschau, 
Mr.  Yatron,  Mr.  Dellums,  and  Mr.  Sikor- 
ski. 

H.J.  Res.  745:  Mr.  Morrison  of  Washing- 
ton. 

H.  Con.  Res.  129:  Mr.  Wirth.  Mr.  Bruce, 
Mr.  SiKORSKi  Mr.  Brooks.  Mr.  Ackerman,' 
and  Mr.  Whitten. 

H.  Res.  573:  Mr.  Boehlert,  Mr.  Coats,  Mr. 
GiLBiAN,  Mr.  Hartnett.  Mr.  Hillis,  Mr. 
Lightfoot.  Mr.  Kramer,  Mr.  Lent.  Mr. 
LoEFFLER.  Mr.  Lowery  of  California.  Mr. 
Madigan.  Mr.  Marlenee.  Mrs.  Martin  of  Il- 
linois, Mr.  McCoLLUM,  Mr.  Packard,  Mr. 
Roth,  Mr.  Schuette.  Mr.  Shumway,  Mr. 
Denny  Smith,  Mr.  Taylor.  Mr.  Vander. 
Jagt,  Mr.  Wortley,  Mr.  Wylie,  Mr.  Young 
of  Florida,  Mr.  Zschau.  Mrs.  Lloyd,  and  Mr. 
Ritter. 

H.  Res.  575:  Mr.  Gekas. 
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CANCER-BASED  EMPLOYMENT 
DISCRIMINATION:  THE  FIGHT 
CONTINUES 


HON.  MARIO  iK^GGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  7.  1986 

Mr.  BIA€GI.  Mr.  Speaker,  both  the  House 
and  Senate  recently  passed  ^  resolution  I  au- 
thored condemning  employm€r:t  discnmination 
against  persons  on  the  basis  of  cancer  history 
and  urging  that  these  Americans  receive  fair 
and  equal  treatnttent  in  our  Nation's  work- 
place. For  the  first  time  in  Congress,  the  rights 
of  this  very  special  constituency  were  ad- 
dressed. I  wish  to  commend  my  colleagues 
for  recognizing  that  this  terrible  injustice 
exists,  but  even  more  Importantly,  for  stating 
that  this  violation  of  rights  just  not  be  allowed 
to  continue. 

This  resolution  was  an  important  first  step  in 
the  fight  to  outlaw  this  employment  discrimina- 
tion. I  urge  my  colleagues  to  grant  equal 
rights,  privileges,  and  opportunities  to  all 
cancer  survivors — both  in  the  workplace  and 
society  as  well.  These  courageous  conquerors 
deserve  equal  protection  under  the  law. 

For  the  benefit  of  my  colleagues,  I  am  sub- 
mitting an  article  for  the  Record  regarding 
this  employment  discrimination.  The  article  re- 
cently appeared  In  the  Herald  Statesman.  It  is 
just  one  of  hundreds  of  such  articles  pub- 
lished around  the  country  on  this  issue.  It  is 
my  hope  that  this  media  attention,  coupled 
with  the  passage  of  the  cancer  rights  resolu- 
tion, will  help  increase  public  awareness  and 
understanding  of  cancer,  and  ultimately,  the 
employability  of  cancer  survivors. 

Cancer  Patients:  Many  Battle  Job 

Discrimination.  Too 

<By  Matthew  J.  Doherty) 

Willis  Walker  lost  his  right  leg  to  cancer 
at  age  16.  The  32-year-old  Riverdale  resi- 
dent eventually  went  on  to  a  successful 
career  in  publishing  and  is  now  director  of 
the  Technical  Books  Club  division  of  Simon 
&  Schuster.  He  is  lucky. 

Unlike  Walker,  many  people  survive 
cancer  only  to  face  job  discrimination  be- 
cause of  their  illness,  according  to  experts 
who  met  in  Tarrytown  on  Thursday  to  dis- 
cuss employability  and  cancer.  The  confer- 
ence was  sponsored  by  the  Westchester  Di- 
vision of  the  American  Cancer  Society. 

Some  people  get  passed  up  for  promotions 
because  their  employers  fear  cancer  will 
recur,  several  speakers  said.  Others  lose 
their  jobs  after  becoming  sick.  And  in  fewer 
cases,  healthy  job  applicants  with  a  cancer 
history  are  not  hired  t>ecause  of  their  prior 
illness. 

About  25  percent  of  all  cancer  survivors 
experience  some  kind  of  job  discrimination, 
said  Barbara  Hoffman,  a  lawyer  with  the 
Foundation  for  Dignity,  a  nonprofit  organi- 
zation based  in  Philadelphia  that  represents 
the  disabled  in  discrimination  and  civil 
rights  cases. 


"Employers  have  to  be  educated  about 
cancer  so  they  don't  fall  prey  to  the  myths, 
or  they're  going  to  lose  good  people."  she 
said  during  a  luncheon  address  to  about  40 
people. 

Hoffman  listed  the  most  common  myths 
about  cancer. 

Cancer  is  a  "death  sentence." 
Cancer  is  "contagious." 
Workers  afflicted  with  cancer  are  "unpro- 
ductive." 

As  the  number  of  people  recovering  from 
cancer  grows  because  of  medical  advances, 
the  number  of  discrimination  cases  will 
surge  too.  she  predicted. 

Earlier,  several  panelists  agreed  that 
hiring  or  firing  based  on  an  employee's 
cancer  history  is  illegal  and  not  smart  busi- 
ness. 

■If  the  person  is  able  to  do  the  job.  they 
ought  to  be  given  a  fair  opportunity  to  be 
hired,  employed  and  treated  like  anybody 
else. "  said  Dr.  Robert  McKenna.  past  presi- 
dent of  the  American  Cancer  Society  and 
clinical  professor  of  surgery  at  the  Universi- 
ty of  Southern  California. 

McKenna.  who  recounted  several  cases 
where  employees  lost  their  jobs  after  win- 
ning their  personal  battles  with  cancer,  said 
other  workers  are  pigeonholed'  and  passed 
over  for  promotion  because  employers  fear 
cancer  will  return.  j 

"I  could  go  on  and  on  with  cases."  he  said, 
noting  that  the  government— and  the 
Armed  Services  in  particular,  are  the  biggest 
offenders.  People  in  the  military  who  have 
had  cancer  are  "discharged  routinely."  he 
claimed. 

Douglas  White.  New  'Vork  State  Commis- 
sioner of  Human  Rights,  said  cancer  victims 
who  suffer  employment  discrimination  have 
recourse  under  a  state  law  protecting  the 
rights  of  the  disabled.  The  burden  is  on 
the  employer  to  prove  that  the  disability 
will  prevent  them  from  doing  the  job."  he 
said. 

He  urged  people  who  feel  they  have  been 
discriminated  against  to  contact  the  state. 
"The  New  York  state  Division  of  Human 
Rights  is  committed  to  making  sure  cancer 
patients  *  •  •  are  given  a  fair  chance. "  he 
said. 

He  cited  the  case  of  a  woman  who  had 
been  fired  from  her  job  after  going  through 
extended  chemotherapy.  After  a  complaint 
brought  against  her  employer,  she  was 
awarded  $5,000  and  restored  to  her  job. 

Hoffman  helped  draft  an  unsucce.s.sful 
proposal  by  Rep.  Mario  Biaggi  which  would 
have  amended  the  Civil  Rights  Act  of  1964 
to  prohibit  job  discrimination  against 
people  with  a  history  of  cancer.  She  said 
people  are  protected  to  some  degree  in  47 
states  under  laws  designed  to  safeguard  the 
rights  of  the  disabled. 

The  downside  of  that,  she  noted  is  that 
cancer  patients  come  under  the  umbrella  of 
the  disabled.  "Is  cancer  a  handicap?"  she 
asked.  Most  of  the  panelists  made  it  clear 
they  believe  it  is  not. 

Walker  certainly  doesn't  think  cancer  has 
held  him  back.  If  anything,  he  said,  it  has 
made  him  appreciate  life— and  his  job— a  lot 
more.  "If  you've  gone  through  chemothera- 


py, a  common  cold  doesn't  keep  you  out  of 
work,"  he  said. 


RAMIFICATION  OF  AN  IRANIAN 
SUCCESS  IN  SOUTHERN  IRAQ 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  RICHARDSON.  Mr.  Speaker,  I  want  to 
take  this"  opportunity  to  bring  to  the  attention 
of  my  colleagues  an  article  appraising  the  cur- 
rent phase  of  the  Iran-Iraq  war.  The  article 
was  wntten  by  David  Mangan.  Jr.,  and  Charles 
Waterman,  international  business  consultants 
associated  with  Casey  &  Co.,  a  Washington- 
based  consulting  firm.  Mangan  is  a  former 
Foreign  Service  officer  specializing  in  the  Mid- 
east and  Southeast  Asia.  Waterman  is  a 
former  U.S.  Government  official  specializing  in 
the  Mideast.  I  believe  that  this  article  is  of 
great  interest  and  would  like  to  share  it  with 
my  colleagues. 

Since  the  Lebanon  debacle.  American  for- 
eign policy  in  the  Middle  East  has  support- 
ed a  "back-burner"  low-key  approach  to  the 
area.  This  fall's  widely  predicted  Iranian  of- 
fensive on  the  Iraq  trenches  might  change 
all  that  by  forcing  the  United  States  to  con- 
front the  potential  for  serious  dislocations 
regarding  its  largest  national  interest  in  the 
area— control  of  the  Gulf  and  its  vital  oil 
supplies. 

The  Iran-Iraq  war's  six  years  of  carnage 
appears  headed  for  a  crescendo  as  the  Irani- 
ans prepare  for  a  gigantic  push,  which  could 
conceivably  result  in  the  partial  collap.se  of 
an  exhausted  Iraqi  army.  The  success  this 
spring  of  the  Iranian  offensive  which  took 
and  held  Iraq's  Pao  Peninsula,  despite  re- 
peated Iraqi  counterattacks,  signaled  to 
many  observers  that  the  Iranians  had  final- 
ly succeeded  in  integrating  their  religious 
militia  (Pasdaran)  with  the  reformed  rem- 
nants of  the  Shah's  regular  armed  forces.  If 
this  integration  is  complete,  some  experts 
predict  that  populous  Iran  (40-million)  will 
in  lime  overwhelm  the  well-equipped,  tech- 
nologically superior,  but  lacklu-ster  Iraqi 
army.  Iraq  has  a  population  of  14-million. 
and  its  1-million-man  army  is  a  great  strain 
on  its  resources. 

The  object  of  this  analysis  is  not  to  pre- 
dict the  likelihood  of  Iranian  military  suc- 
cess—a hotly  debated  i.ssue  on  which  no 
expert  consensus  exists- but  rather  to  ex- 
amine the  political  ramifications  of  an  Ira- 
nian breakthrough  in  southern  Iraq,  includ- 
ing the  ultimate  capture  of  Basrah. 

BLOW  to  united  STATES 

Barring  the  unlikely  event  of  outside 
intervention  on  behalf  of  Iraq,  a  successful 
Iranian  offensive  in  this  sector  would  imme- 
diately produce  a  number  of  regional  reper- 
cussions, none  of  which  would  advance 
America's  overall  foreign  policy  interests. 

Within  days  of  such  an  event,  several  pre- 
liminary   tactical    and    strategic    changes 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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would  be  likely  to  ensue.  First  of  all,  the  un- 
derpinnings of  the  increasingly  pragmatic 
Iraqi  regime  of  President  Saddam  Hussein 
would  be  shaken.  Inside  the  Baath  Party, 
splits  would  occur  and  pressure  mount  from 
various  stripes  of  dissident  party  officials 
and  army  elements  for  Saddam's  removal.  If 
the  President  were  ousted  by  a  pro-Soviet 
clique— the  most  likely  initial  political  re- 
percussion—Iraq would  halt  its  flirtation 
with  the  U.S.  Greater  Soviet  military  in- 
volvement and  political  influence  would  pre- 
dictably follow. 

An  Iranian  victory  of  this  scope  would 
summon  up  strong  regional  military  support 
to  Baghdad  from  Jordan  and  Egypt,  which 
have  more  than  half-a-million  expatriates  in 
Iraq.  More  ambivalent  would  be  the  Saudi 
response,  whose  military  participation,  if 
any,  would  be  in  the  form  of  air  support. 
Egypt  has  already  signaled  its  intention  to 
weigh  in  militarily  in  the  face  of  an  Iranian 
breakthrough.  If  Iranian  forces  maul  the 
contingents  of  these  various  states,  political 
discontent  could  be  a  collateral  result  in 
those  countries.  Grosso  modo,  the  effect  of 
a  successful  assault  by  Iran  would  be  to  in- 
tensify confrontation  between  secular  Pan- 
Arab  forces  and  Islamic  militants  through- 
out the  area. 

The  first  tremors  of  a  successful  Iranian 
onslaught  would  shake  the  oil-rich  Arab 
sheikkdoms  of  the  Gulf,  inciting  Shi'ite  and 
ethnic  Iranian  minorities  to  assert  their  po- 
litical rights  and  perhaps  forcing  the  Gulf 
Cooperation  Council  (GCC),  now  dominated 
by  Saudi  Arabia,  to  accommodate  to  Iranian 
policies.  Most  immediately  affected  would 
be  Kuwait  and  those  portions  of  the  UAE 
with  large  Shi'ite  populations. 

The  GCC  would  predictably  split  further 
over  whether  to  call  for  Western  naval 
intervention  against  shipping  to  and  from 
Iran.  A  compromise  might  be  reached  by  re- 
questing convoying  and  protection  of  petro- 
leum traffic  to  and  from  the  Arab  states  of 
the  Gulf,  excluding  Iraq.  More  remote,  but 
still  conceivable,  would  be  discreet  Arab 
urging  of  a  Western  blockade  of  Iranian- 
bound  oil  traffic  at  the  Strait  of  Hormuz. 

Arab  pressures  for  Western  military  aid  to 
Iraq  would  intensify  as  long  as  Saddam  re- 
mained in  power— perhaps  in  the  form  of  in- 
telligence and  sales  of  sophisticated  military 
equipment.  Less  likely,  but  possible,  would 
be  Arab  requests  for  collaborative  logistical 
assistance  from  the  United  States  and 
Prance.  Geopolitics  makes  strange  bedfel- 
lows: the  United  States,  French  and  Soviets 
incline  toward  the  Iraqis,  at  least  for  mili- 
tary assistance,  whereas  the  British,  Ger- 
mans, China  and  Israel  have  at  various 
times  maintained  supply  relationships  with 
Iran.  How  all  this  would  sort  out  in  a  show- 
down is  what  keeps  foreign  policy  analysts 
in  business.  Suffice  it  to  say  that  military 
sales  to  either  Iran  or  Iraq  more  often  rep- 
resent cash-and-carry  business  than  ideolog- 
ical commitment. 

Up  to  now,  we  have  only  considered  the 
first  phase  of  an  Iranian  breakthrough,  and 
hypothesized  how  the  various  players  would 
react  if  Iran's  advance  were  tentative  and  its 
reversal  still  remotely  possible.  We  will  now 
examine  the  impact  of  a  more  robust  Irani- 
an success,  and  consolidation  of  an  irreversi- 
ble grip  on  southern  Iraq. 

In  this  case,  the  loyalty  of  southern  Iraqi 
Shiites.  comprising  the  bulk  of  the  popula- 
tion as  well  as  Iraq's  lower-level  army  eche- 
lons, would  become  questionable.  Despite 
strenous  efforts  at  proselytization.  the  sub- 
versive Da'wa  Shi'ite  movement  in  southern 
Iraq  has  not  been  able  to  overcome  the  Iraqi 


EXTENSIONS  OF  REMARKS 

Arab  identification  of  the  south  Iraq  popu- 
lation. Iraqi  Shi'ite  troops  have,  almost 
without  exception,  proven  loyal.  There  have 
t)een  few  incidents  of  subversion  in  Iraqi 
Shi'ite  areas.  However,  if  Iranian  troops 
overrun  the  southern  territories,  the  Shi'ite 
population  would  for  the  first  time  have  an 
option  for  defection  without  retaliation,  and 
their  latent  religious  loyalty  might  over- 
come their  Arab  Iraqi  identification. 

If  the  Iranian  breakthrough  solidifies  into 
a  long-term  occupation,  the  likelihood  of 
Saddam  Hussein's  ouster  would  increase 
geometrically.  We  would  estimate  the  prob- 
able initial  political  complexion  of  such  an 
upheaval  would  be  pro-Soviet,  as  neither 
pro-Western  moderates  nor  pro-Iranian 
Shiites  would  be  likely  to  have  the  highly 
placed  clandestine  organization  in  Baghdad 
to  mount  a  coup  at  the  stage  under  consid- 
eration. 

Fundamental  incompatibilities  between 
Iran's  religious  extremists  and  a  more  ideo-  • 
logically  dogmatic  leftist  government  than 
that  of  Saddam  Hussein,  would  almost  cer- 
tainly ensure  continued  bloody  conflict,  fis- 
sures developing  in  the  Iraqi  military,  and 
heightened  Iranian  insistence  on  up  to  $40- 
billion  in  war  reparations  from  Iraq  and  its 
backers.  The  prospect  of  civil  discord  in  Iraq 
would  increase  dramatically  in  a  pro-Soviet 
junta  scenario,  with  Iraq's  Shiites  and  per- 
haps even  some  Sunni  religious  groups  re- 
sisting secular  political  control. 

Indeed,  an  Iranian  military  occupation  of 
the  south  would  result  in  a  small,  hard- 
pressed  Sunni  secular  state  in  the  north,  de- 
prived of  Iraq's  major  .southern  oilfields. 
Access  to  the  new  oil  pipeline  through  Saudi 
Arabia  terminating  at  the  Red  Sea  port  of 
Yanbu  would  also  be  lost.  Its  only  outlets  to 
the  sea  would  be  through  the  friendly 
neighboring  states  of  Jordan.  Turkey,  and 
northeast  extremities  of  Saudi  Arabia.  The 
shelf-life  of  such  a  regime,  wracked  as  it 
would  be  by  internal  dissension,  may  well  be 
short. 

As  the  long-term  nature  of  Iran's  strangle- 
hold on  Iraq's  south  became  increasingly  ob- 
vious, a  new  set  of  consequences  would 
ensue.  The  Iranians  would  doubtless  impose 
a  Rhineland-stylc  occupation  on  Iraq's 
southern  petroleum-producing  areas  until 
reparations  were  paid.  Unless  the  American 
and  Soviet  superpowers  decided  to  tooper- 
ate  on  intervention— a  most  unlikely  scenar- 
io indeed— Iran  would  assert  increasing  po- 
litical and  military  hegemony  over  the  Gulf 
and  the  Arabian  peninsula.  The  Saudis 
would  be  forced  to  comply  with  Iranian  de- 
mands for  reparations,  with  the  threat  of 
outside  military  invasion  and  domestic  sub- 
version both  looming.  Washington's  'special 
relationship"  with  Saudi  Arabia  would  di- 
minish almost  to  the  vanishing  point,  due  to 
Riyadh's  adoption  of  neutralist  policies  less 
susceptible  to  Iranian  populist  exploitation. 
In  the  event  of  such  a  convincing  Iranian 
military  ascendancy,  inevitably  inspiring 
the  political  Curmoil  in  Baghdad  described 
previously,  the  position  of  Syria  would 
become  pivotal.  As  a  matter  of  balance-of- 
power  politics.  Syria's  President  Hafoz  al- 
Assad  would  have  an  interesting  strategic 
choice.  He  could  attempt  to  cut  a  deal  with 
Iran,  perhaps  suggesting  partition  of  Iraq 
into  a  Syrian-influenced  Sunni  northern 
area,  and  a  southern  Shi'ite  region  under 
continued  Iranian  control.  Bear  in  mind 
that  the  Syrian  Ba'athist  constitution  calls 
for  Syrian  incorporation  of  Iraq,  along  with 
other  territorial  ambitions.  Also  included  in 
a  deal  might  be  Syrian  economic  domination 
of  the  Kirkuk-Mosul  oilfields,  with  their 
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pipeline  through  Syria  to  Latakia  already  in 
place.  (This  pipeline  has  been  shut  down 
since  the  war  broke  out. ) 

Another  very  real  option  would  be  active 
Syrian  opposition  to  a  powerful  Iran  en- 
sconced on  its  eastern  borders— which  could 
end  up  a  serious  military  threat  to  Damas- 
cus. The  continued  cooperation  of  a  leftist 
secular  Syrian  regime  with  an  extreme  na- 
tionalist Iranian  theocracy  appears  highly 
unlikely  under  the  conditions  hypothesized 
herein,  unless  both  Khomeini  and  Assad 
show  uncharacteristic  willingness  to  com- 
promise over  division  of  the  spoils.  Indeed, 
Assad  might  attempt  to  preempt  any  pros- 
pect of  Iranian  hegemony  over  the  Fertile 
Crescent  by  embracing  a  pro-Soviet  succes- 
sor leftist  regime  to  Saddam  Hussein  in 
Baghdad,  should  it  appear. 

The  consequences  of  an  Iranian  military 
takeover  of  southern  Iraq  would  not  be  con- 
fined to  Mesopotamia.  Flushed  with  success, 
Ayatollah  Khomeini  would  be  encouraged 
to  pursue  fundamentalist  revolutionary  ac- 
tivities in  other  susceptible  areas.  Even  a 
sound  partial  defeat  of  Iraq— at  one  time 
the  leading  secular  Arab  government- 
would  vindicate  radical  Islamic  policies.  Not 
only  revolutfonary  Shi'ite  enclaves  in  the 
Persian  Gulf  and  Lebanon,  but  Sunni  fun- 
damentalists in  Egypt.  Tunisia,  and  else- 
where would  be  buoyed.  Indeed,  the  victory 
of  an  Islamic  regime  would  have  ripple  ef- 
fects not  only  in  the  Arab  world,  but 
throughout  the  Muslim  world  as  far  afield 
as  Africa  and  Soviet  Asia.  The  failure  of  ^ 
modern  secular  movements  would  stand  in 
stark  contrast. 

DOMINATION  OF  OPEC 

Perhaps  more  immediately  unsettling  to 
the  West  than  a  reinvigorated  Islamic  resur- 
gence would  be  Iran's  economic  gains.  With 
its  troops  perched  on  the  borders  of  Saudi 
Arabia  and  Kuwait.  Tehran  would  have  the 
power  to  influence  petroleum  policies  in 
most  Arab  oil-producing  states  decisively. 
Iranian  bullying  in  matters  of  pricing  and 
production  would  become  the  order  of  the 
day.  with  political  agitation  or  even  naked 
military  threats  the  punishment  for  non- 
compliance. Iran  and  its  radical  allies  would 
dominate  OPEC,  gradually  forcmg  prices 
higher,  and  Iran's  own  production  would 
soar  relative  to  the  weakened  oil-rich  penin- 
sular Arab  states— particularly  Saudi 
Arabia.  And  the  Iranian  appetite  for  repara- 
tions would  siphon  off  a  large  portion  of  pe- 
ninsular Arab  revenues,  elevating  the  Irani- 
an economy  and  military  machine  to  a 
status  of  regional  domination. 

Another  little-noticed  side  effect  would  Ije 
to  agitate  the  Kurdish  independence  move- 
ment. Over  10-million  Kurds,  whose  Pesh 
Merga  insurgency  has  been  active  for  dec- 
ades in  Turkey.  Iran,  and  Iraq,  would  pre- 
dictably increase  their  activity  in  the  wake 
of  a  convincing  Iranian  advance  in  southern 
Iraq  (ON  9/11).  They  would  initially  be  in- 
clined to  seize  upon  Iraq's  weakness  and 
reassert  their  autonomy  within  that  coun- 
try's borders.  At  a  later  stage,  perhaps  sup- 
ported by  Moscow  and  Damascus,  they 
could  also  make  life  difficult  for  a  victorious 
Iran  as  well  as  Turkey.  Although  such  ef- 
forts would  almost  certainly  be  doomed,  the 
Kurds  are  another  wild  card  in  the  deck  of 
imponderables  affected  by  the  Iran-Iraq  sit- 
uation. 

The  foregoing  analysis  indicates  that  an 
Iranian  military  breakthrough  in  Iraq's 
South  would  likely  end  the  current  World 
War  I  style  stalemate  between  Iran  and  Iraq 
and,  at  the  "very  least,  force  Iraq  and  its 
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allies  to  react  rapidly  to  the  new  situation. 
What  is  apparent  is  that  an  Iraq  loss  of  its 
southern  areas  would  have  drastic  regional 
repercussions.  The  realignments  of  power 
accompanying  such  an  event  could  be  pro- 
found—and intensify  as  Iranian  influence 
increasingly  affects  Baghdad  itself. 

Prom  a  viewpont  of  American  interests, 
the  United  States  pledge  by  both  Presidents 
Carter  and  Reagan  to  defend  Saudi  Arabia 
and  the  Gulf  oil  jugular  would  be  sorely 
tested.  Neutralization  of  Saudi  Arabia,  hos- 
tile control  of  oil  policies,  and  estrangement 
of  other  Arab  states  as  outlined  above  would 
diminish  further  American  influence  in  the 
area.  Concomitantly,  Soviet  political  influ- 
ence and  military  presence  could  well  in- 
crease in  certain  specific  areas.  In  the  final 
analysis,  unless  Western  intervention  pulls  a 
deus  ex  machina.  an  Iranian  military  suc- 
cess in  Iraq  would  result  in  a  major  foreign 
policy  setback  for  the  Unites  States  graver 
than  the  Lebanon  debacle  by  far. 

Mr.  Speaker,  I  thank  my  colleagues  for  their 
attention  to  this  fine  appraisal  of  the  Iran-Iraq 
war,  and  hope  that  they  found  it  to  be  inform- 
ative and  through  provoking. 
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INSIST  ON  SOVIET  COMPLIANCE 
Willi  GRAIN  AGREEMENT 


0ct9ber  8,  1986 


WILLARD  SCOTT: 
CONGRESSIONAL 
AWARD 


HONORARY 
YOUTH 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  WOLF.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize a  true  example  of  a  volunteer  who 
spends  many  hours  of  his  time  helping 
people — this  time,  the  young  people  of  our 
country.  On  September  26,  Willard  Scott  vol- 
unteered his  time  to  be  the  master  of  ceremo- 
nies for  the  Congressional  Award  Program 
and  the  premiere  of  the  movie,  "Dreams  of 
Gold,"  at  the  Kennedy  Center,  in  an  effort  to 
enhance  recognition  of  the  Congressional 
Award. 

Established  by  Public  Law  96-114  in  1979, 
the  Congressional  Award  is  the  only  award 
the  U.S.  Congress  bestows  on  America's 
young  people  in  recognition  of  personal 
achievement  and  commitment  to  public  serv- 
ice. 

Normally,  under  the  award  program,  young 
people  ages  1 4  through  23  have  an  opportuni- 
ty to  earn  special  recognition  But  for  his  un- 
selfish service  to  this  program  and  to  the 
youth  of  our  Nation,  it  was  a  great  honor  to 
present  an  Honorary  Congressional  Youth 
Award  Gold  Medal  to  Willard  Scott,  longtime 
Washington  media  personality  and  now  NBC 
"Today  Show"  weatherman  and  roving  am- 
bassador of  good  will.  He  set  an  example  for 
our  young  people  by-  sharing  his  time  and  tal- 
ents through  volunteer  activities. 

We  all  thank  Willard  Scott  for  his  continued 
support  and  encouragement  to  our  young 
people  to  pursue  their  "Dreams  of  GoU." 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7.  1986 

Mr.  OBERSTAR.  Mr.  Speaker,  last  Friday  I 
sent  a  letter  to  the  President,  signed  by  27  of 
our  colleagues  and  10  Senators,  urging  him  to 
press  the  Soviet  Union  to  live  up  to  its  agree- 
ment to  buy  American  grain,  when  he  meets 
with  General  Secretary  Gorbachev  in  Reykja- 
vik, Iceland.  Today  I  am  introducing  a  resolu- 
tion carrying  out  the  intent  of  our  letter.  The 
text  of  our  letter  to  President  Reagan  on 
Soviet  grain  purchases  follows: 

Congress  of  the  United  States. 
Washington,  DC.  October  3.  1986. 
The  President, 
The  White  House. 
Washington,  DC. 

Dear  Mb.  President:  We  are  writing  to 
urge  that  at  your  meeting  with  General  Sec- 
retary Gorbachev  in  Reykjavik,  Iceland,  you 
press  the  Soviet  Union  to  live  up  to  its 
agreement  to  buy  U.S.  grain.  For  the  past 
two  years,  the  Soviet  Union  has  reneged  on 
its  promise  to  purchase  between  9  to  12  mil- 
lion metric  tons  of  grain  from  the  United 
States  annually,  including  a  mimimum  of 
four  million  metric  tons  of  wheat.  In  FY 
1986,  they  purchased  less  than  4%  of  the 
wheat  they  promised  to  buy. 

Your  recent  effort  to  subsidize  Soviet 
grain  purchases  was  inadequate,  and  there- 
fore was  a  complete  failure.  Instead  of  pur- 
chasing American  grain,  the  Soviets  last 
week  bought  a  million  metric  tons  of  wheat 
from  the  French,  and  yesterday  they  signed 
a  new  agreement  to  purchase  a  minimum  of 
five  million  tons  of  grain  annually  from 
Canada— beginning  this  year.  Meanwhile, 
the  American  farm  economy  is  in  shambles 
as  millions  of  tons  of  grain  that  the  Soviets 
promised  to  buy  under  terms  of  the  agree- 
ment you  negotiated  in  1983  rots  in  our 
silos. 

Mr.  President,  we  believe  it  is  time  for  you 
to  exhibit  the  same  degree  of  concern  over 
the  Soviets'  clear  failure  to  live  up  to  the 
terms  of  your  grain  agreement  with  them  as 
you  do  over  alleged  violations  of  arms  con- 
trol agreements. 

During    your    administration,    American 
farmers— the  most  efficient  and  productive 
in  the  world— have  watched  farm  exports 
drop  40  percent,  from  $44  billion  in  FY  1981 
to  $27  billion  in  FY  1986.  Moreover,  in  May. 
June,   and  July  of   this  year,   the   United 
States— for  the  first  time  in  27  years— im- 
ported more  farm  products  than  it  export- 
ed. Pressing  the  Soviets  to  live  up  to  their 
promise  to  buy  American  grain  can  be  an 
important  first  step  in  restoring  our  farm 
exports,  and  will  provide  a  much  needed 
boost  for  hard-pressed  American  farmers. 
Respectfully. 
Representatives  Bill   Alexander  (Ark.), 
Tony  Coelho  (Calif.),  Richard  H.  SUl- 
lings   (Idaho).   Terry   L.   Bruce   (111.). 
Richard  J.  Durbin  (111.),  Kenneth  J. 
Gray  (111.).  Lane  Evans  (111.).  Frank 
McCloskey     (Ind.).     Berkley     Bedell 
(Iowa).   Dan   Glickman   (Kans.).   Jim 
Slattery  (Kans.),  John  Breaux  (La.). 
James  L.  Oberstar  (Minn.),  and  Timo- 
thy J.  Penny  (Minn.). 
Ike  Skelton  (Mo.).  Harold  L.  Volkmer 
O    (Mo.).  Pat  Williams  (Mont.),  Byron  L 
Dorgan  (N.D.).  Glenn  English  (Okla.), 


James  R.  Jones  (Okla.),  Wes  Watkins 
(Okla.),  M'ike  Synar  (Okla.),  Dave 
McCurdy  (Okla.).  Thomas  A.  Daschle 
(Okla.).  E  de  la  Garza  (Texas).  Charles 
W.  Stenholm  (Texas).  Thomas  S. 
Foley  (Wash.),  and  David  R.  Obey 
(Wise). 
Senators  David  Pryor  (Ark.).  Paul 
Simon  (III.).  Tom  Harkin  (Iowa). 
Thomas  F.  Eagleton  (Mo.).  Max 
Baucus  (Mont.).  John  Melcher 
(Mont.).  Quentin  N.  Burdick  (N.D.).  J. 
James  Exon  (Nebr.).  Edward  Zorinsky 
(Nebr.),  and  David  L.  Boren  (Okla.). 


INTRODUCING  STATE  NUCLEAR 
SAFETY  PARTICIPATION  ACT 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  MARKEY.  Mr.  Speaker,  I  am  today  in- 
troducing legislation  that  will  extend  to  the 
Governors  of  the  States  certain  stipulated  au- 
thority regarding  the  regulation  of  the  safety  of 
nuclear  powerplants.  This  bill  will  permit  Gov- 
ernors to  veto  the  licensing  of  new  nuclear 
powerplants  when  they  find  that  the  operation 
of  such  plants  is  contrary  to  the  interests  of 
their  State.  The  bill  also  would  prohibit  licens- 
ing unless  a  Governor  certifies  that  State  and 
local  emergency  plans  have  been  tested,  ap- 
proved, and  are  ready  for  implementation. 

The  American  people  elect  their  Governors, 
who  are  regularly  accountable  to  them.  It's 
time  we  let  those  Governors  participate  in  the 
regulation  of  nuclear  safety,  instead  of  leaving 
it  all  up  to  the  five  appointees  at  the  Nuclear 
Regulatory  Commission  [NRC]  in  Washington. 
The  NRC  has  never  permanently  denied  a  li- 
cense to  any  nuclear  plant  regardless  of  how 
senous  the  problems  may  be.  The  Governors 
should  have  some  recourse  from  this  exces- 
sively laissez  faire  attitude  toward  the  regula- 
tion of  nuclear  safety 

The  Nation's  Governors  have  the  traditional 
responsibility  for  protecting  the  health  and 
safety  of  their  citizens.  There's  no  reason  why 
they  should  be  excluded  from  participating  in 
the  regulation  of  nuclear  safety,  especially  in 
light  of  the  threat  of  nuclear  accidents  like 
Chernobyl.  Governors  should  be  permitted  to 
veto  a  plant's  operation  if  they  judge  the  dan- 
gers too  great. 

Under  the  bill,  the  NRC  would  have  to  notify 
a  Governor  of  its  intent  to  license  a  nuclear 
plant  60  days  before  issuing  a  license.  Gover- 
nors could  veto  the  plant's  license  if  they 
found  that  "the  operation  of  any  such  facility 
would  be  contrary  to  the  best  interests  of 
such  State."  .^ 

Similarly,  the  NRC  couldn't  issue  an  operat- 
ing license  unless  the  Governor  of  every  State 
within  10  miles  of  the  facility  certifies  to  the 
Commisskjn  in  writing  that  emergency  plans 
have  been  approved,  tested,  and  are  ready  to 
be  implemented. 

The  bill  would  also  permit  States  to  set  and 
enforce  radiation  protection  standards  for  nu- 
clear facilities  as  long  as  those  standards 
were  at  least  as  stringent  as  those  set  by  the 
Federal  Government. 
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It's  time  for  the  so-called  new  federalism  to 
include  the  regulation  of  nuclear  safety.  If  a 
Governor  finds  that  emergency  planning  for  a 
nuclear  accident  is  impossible  or  impractica- 
ble, as  Governor  Cuomo  has  found  for  the 
Shoreham  Nuclear  Plant  in  New  York  and 
Governor  Dukakis  has  found  in  Massachusetts 
for  the  nearby  Seabrook  Plant,  then  the  Nu- 
clear Regulatory  Commission  could  not  li- 
cense such  a  plant. 

This  legislation  reflects  the  concerns  of 
many  of  the  Nation's  Governors,  as  reflected 
in  a  recent  resolution  put  forth  within  the  Na- 
tional Governor's  Association.  That  resolution 
explicitly  advocated  extending  to  the  Gover- 
nor's certain  rights  and  responsibilities  regard- 
ing the  regulation  of  the  safety  of  nuclear  fa- 
cilities within  their  States.  This  bill  addresses 
those  concerns  directly  by  providing  an  initial 
vehicle  to  accomplish  those  objectives. 

We  are  building  a  congressional  consensus 
around  this  legislation  now  so  that  it  will  gain 
momentum  for  passage  next  year.  I  intend  to 
focus  attention  on  this  legislation  during  up- 
coming hearings. 


JAZZ  IS  AN  AMERICAN 
TREASURE 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  JEFFORDS.  Mr.  Speaker,  as  vice  chair- 
man of  the  Congressional  Arts  Caucus,  I  am 
pleased  to  join  today  as  a  cosponsor  of 
House  Concurrent  Resolution  396,  designating 
jazz  as  an  American  national  treasure. 

As  is  noted  in  the  preamble  of  the  resolu- 
tion, jazz  is  indeed  a  uniquely  American  art 
form.  Though  ultimately  its  origins  lie  in  the 
tribal  chants  and  rhythms  of  Africa,  the  first 
manifestations  of  jazz  appeared  in  ragtime  at 
the  turn  or  the  century  and  Dixieland  in  the 
early  20  century.  As  a  serious  art  form,  jazz 
really  began  with  the  Louis  Armstrong  groups 
in  the  late  twenties.  Since  that  time,  virtually 
every  major  influence  in  the  music  has  been 
provided  by  native  Americans  (Duke  Ellington, 
Count  Basic,  Chariie  Parker,  Miles  DavS,  The- 
lonious  Monk,  John  Coltrane,  Ornette  Cole- 
man, and  so  forth).  Moreover,  with  sonrie  Eu- 
ropean and  South  American  exceptions,  the 
vast  majority  of  notable  jazz  musicians  and 
composers  have  been  Americans. 

But  jazz  is  an  American  treasure  for  rea- 
sons quite  apart  from  its  illustrious  personnel. 
If  there  is  one  factor  which  has  contributed 
most  to  Americas  greatness,  it  is  the  conflu- 
ence of  many  different  nationalities  and  cul- 
tures. In  coming  together,  these  resulted  in 
the  combustion  of  creativity  and  innovation 
which  has  characterized  our  unique  history. 
Quite  literally,  jazz  symbolizes  this  combustion 
in  a  most  dramatic  fashion. 

As  I  mentioned  before,  the  foundation  of 
jazz  was  established  with  the  tragic  slavery 
era  in  this  country.  Thousands  of  Africans 
were  separated  from  their  families  and  herit- 
age during  that  era,  but  the  rhythms  and  har- 
monies of  their  homelands  survived  in  the 
field  hollers  and  gospel  music  of  the  slaves. 
With  ragtime,  a  direct  linkage  between  the  Eu- 
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ropean  classical  and  African  rhythmic  tradi- 
tions was  made  by  Scott  Joplin  and  others.  To 
this  synthesis  was  added  the  uniquely  Ameri- 
can element  of  jazz— improvisation.  Louis 
Armstrong  and  Earl  Hines  proved  that,  in  a 
collective  setting,  the  individual  could  still 
have  a  unique  and  spontaneous  voice,  thus 
enhancing  that  of  the  group  as  a  whole. 

Since  its  beginnings  jazz  has  continued  to 
grow— as  has  or  country— as  a  fusion  of  cul- 
tures throughout  the  world.  Today,  there  are 
few  musical  traditions  which  have  escaped 
this  blend.  Meanwhile,  the  more  traditional 
jazz  forms— dixieland,  swing,  bop,  and  so 
forth — continue  to  flourish. 

If  jazz  is  indeed  such  an  American  fixture,  is 
a  bill  such  as  House  Concurrent  Resolution 
39&  redundant?  Unfortunately  not.  The  reason 
is  that,  while  jazz  is  recognized  throughout 
most  the  worid  as  one  of  America's  greatest 
contributions  to  the  arts,  the  only  place  it  ap- 
parently fails  to  receive  such  widespread  rec- 
ognition is  in  America  itself.  While  a  great  deal 
of  lip  service  is  paid  to  this  great  national 
treasure,  how  many  American  students  can 
identify  the  names  of  Duke  Ellington,  Louis 
Armstrong  or  John  Coltrane?  You  surely 
wouldn't  stump  these  kids  with  Wolfgang 
Amadeus  Mozart  or  Ludwig  von  Beethoven, 
great  composers  in  the  European  tradition. 
How  many  culturally  educated  adults  could 
identify  Bix  Biederbecke,  Sonny  Rollins,  or 
McCoy  Tyner?  Surely,  if  you  asked  them 
atKJut  Casals  or  Segovia,  they  wouldn't  bat  an 
eyelash. 

Ironically,  the  same  observations  could  not 
tie  made  about  such  countries  as  France  or 
Sweden  where  so  many  American  lazz  greats 
have  expatriated  in  order  to  live  where  their 
work  is  appreciated.  Even  t)ehind  the  Iron  Cur- 
tain, the  audience  for  jazz  is  widespread,  per- 
haps due  to  its  obvious  appeal  to  yearnings 
for  freedom  and  individuality. 

Obviously,  this  anomaly  cannot  be  turned 
around  overnight.  Nor  can  it  be  accomplished 
solely  with  an  act  of  Congress.  But  we  surely 
can  play  a  role  by  at  least  highlighting  this 
great  accomplishment  of  our  Nation  and  hof>e 
that  the  schools,  the  media  and  other  institu- 
tions shaping  our  cultural  awareness  will  not 
t>e  far  behind. 
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NAIC. 
Karisas  City,  MO,  September  26,  1986. 
Re:  Risk  Retention  Act. 
Hon.  James  J.  Florio. 

House  of  Representatives,  Raybum  House 
Office  Building,  Washington,  DC. 
Dear  Representative  Plorio;  The  Nation- 
al Association  of  Insurance  Commissioners 
[NAIC]  has  been  involved  in  the  debate  sur- 
rounding the  expansion  of  the  Risk  Reten- 
tion Act  since  the  introduction  of  S.  2129. 
Due  to  the  progress  of  negotiations  in  the 
Senate,  the  NAIC  is  obliged  not  to  oppose  S. 
2129. 

However,  we  believe  that  H.R.  5225  is  the 
better  bill  l)ecause  it  enhances  the  ability  of 
regulators  to  protect  consumers.  H.R.  5225 
will  not  unduly  burden  any  legitimate  risk 
retention  group  or  purchasing  group  but  it 
will  restrict  those  which  are  not.  We,  there- 
fore, prefer  H.R.  5225  over  S.  2129  and  urge 
you  to  consider  our  views. 
Very  truly  yours. 

Josephine  M.  Driscoll. 

President.  NAIC. 
Edward  Muhl. 

Vice  President,  NAIC. 


STATES  SUPPORT  HOUSE  RISK 
RETENTION  BILL 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 
Mr.  FLORIO.  Mr.  Speaker,  as  many  Mem- 
bers are  aware,  final  action  on  the  Liability 
Risk  Retention  Act  amendments  is  expected 
soon,  similar  bills  having  passed  both  Houses. 
I  expect  the  final  legislation  to  be  a  consensus 
bill. 

I  believe  Members  will  be  interested  to 
know  that  provisions  from  the  House  version 
of  the  bill  are  favored  by  the  National  Associa- 
tion of  Insurance  Commissioners  [NAIC].  I  am 
inserting  a  copy  of  the  NAIC  letter  on  this 
matter  in  the  Record  for  the  information  of  all 
Memt>ers. 


TRIBUTE  TO    'BUD"  HILLIS 


SPEECH  OF 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  BIAGGI.  Mr.  Speaker,  when  the  99th 
Congress  adjourns,  this  body  will  be  losing 
one  of  its  most  respected  Members.  After  16 
years  of  distinguished  service,  Elwood  "Buo" 
HiLLiS  is  retiring. 

Through  quiet,  yet  very  effective  leadership, 
Bud  has  helped  to  shape  national  policy  on 
such  vital  issues  as  military  preparedness,  vet- 
erans affairs,  and  the  domestic  auto  and  steel 
industries,  which  are  so  imfxjrtant  to  his  own 
congressional  distnct. 

In  fact.  Bud  was  a  founder  of  the  Congres- 
sional Automotive  Task  Force.  He  was  a 
leader  in  the  successful  Chrysler  loan  guaran- 
tee effort,  which  prevented  one  of  his  district's 
largest  employers  from  going  out  of  business. 
He  was  also  instrumental  in  extending  the  vol- 
untary restraint  agreement  with  Japan,  which 
restricted  the  number  of  Japanese  auto  im- 
ports coming  into  the  United  States  at  a  time 
when  the  United  States  auto  industry  depend- 
ed on  that  relief  for  its  survival. 

He  has  similarly  been  a  leader  on  issues  af- 
fecting the  steel  industry,  which  also  com- 
prises a  very  large  portion  of  his  district's  eco- 
nomic base.  He  was  a  founder  of  the  congres- 
sional steel  caucus  and  has  been  an  outspo- 
ken advocate  of  trade  legislation  aimed  at 
protecting  our  domestic  steel  industry  from 
unfair  foreign  competition. 

Central  to  Bud's  congressional  career  has 
been  his  devotion  to  the  needs  of  his  constitu- 
ents. He  has  won  impressive  election  victones 
year  in  and  year  out  t>ecause  he  takes  care  of 
the  needs  back  home,  a  hallmari<  of  any  good 
legislator.  The  greatest  tribute  any  of  us  can 
receive  is  a  satisfied  and  supportive  constitu- 
ent. Bud  has  that,  and  deservedly  so. 

Bud  Hillis  is  never  flashy,  but  always  effec- 
trae.  Bud  Hillis  is  never  loud,  but  his  voice  is 
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always  heard.  Bud  Hillis  Is  never  pretentious, 
but  he  will  always  be  remembered  by  those  of 
us  fortunate  to  have  served  with  him. 

I  wish  Buo,  his  wife  Carol,  and  his  family  a 
rich  and  fulfilling  future. 


CITATION  FOR  DISTINGUISHED 
SERVICE  TO  GUY  W.  WILLEY 

HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
honor  the  distinguished  career  of  a  dedicated 
public  servant,  Mr.  Guy  W.  Willey.  The  U.S. 
Department  of  Interior  recently  bestowed  its 
-highest  honor,  the  Distinguished  Service 
Award,  on  Mr.  Willey  for  his  many  contribu- 
tions In  the  field  of  wildlife  conservation  with 
the  U.S.  Fish  and  Wildlife  Service. 

Interior  Secretary  Donald  P.  Hodel,  stated  in 
his  citation: 

Throughout  his  eminent  career  at  the 
Blackwater  National  Wildlife  Refuge 
(NWR].  Mr.  Willey  s  sincere  dedication  to 
wildlife  conservation  has  significantly  con- 
tributed towards  gaining  national  recogni- 
tion for  the  Refuge  as  a  unique  wildlife 
management  area.  He  has  an  exceptional 
talent  for  communicating  his  concerns  and 
knowledge  of  the  marsh  and  wildlife  with 
everyone  from  local  residents  to  students  to 
professors  to  ambassadors.  As  a  result.  Mr. 
Willey  has  gained  the  support  of  many  with 
very  positive  tangible  benefits.  During  the 
period  when  Blackwater  NWR  was  experi- 
encing rapid  marsh  losses,  Mr.  Willey  was 
the  moving  force  is  a  study  program  pro- 
posed by  the  University  of  Maryland  and 
provided  invaluable  assistance  in  imple- 
menting recovery  programs  for  the  Delmar- 
va  fox  squirrel  and  the  southern  bald  eagle. 

Mr.  Willey's  list  of  achievements  go  on  to  In- 
clude the  reestabllshment  of  new  colonies  for 
the  fox  squirrel,  and  development  of  a  protect- 
ed area  for  the  bald  eagle.  In  addition,  he 
served  on  the  State  of  Maryland's  Trapping 
Advisory  Commission  and  helped  to  write  new 
trapping  statutes  for  the  State. 

I  join  the  Department  of  the  Intenor  on 
behalf  of  the  residents  of  Maryland's  First 
Congressional  District  and  salute  Mr.  Guy 
Willey  for  his  outstanding  dedication  to  the 
preservation  of  the  Chesapeake  Bay  and  the 
natural  environment  of  the  wildlife  in  and 
around  the  State  of  Maryland 

FOR  A  PEACEFUL  RESOLUTION 
OF  THE  CONFLICT  IN  PUNJAB 


UMI 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Ms.  OAKAR.  Mr.  Speaker,  my  district  in 
Greater  Cleveland  includes  many  constitutents 
who  came  to  Amenca  from  the  subcontinent 
of  India.  Those  who  trace  their  origins  to 
Punjab  are  predominantly  Sikh.  They  worship 
at  the  Sikh  Temple  on  West  25th  Street  in  the 
heart  of  my  district.  In  tlie  past  week,  my 
office  has  been  contacted  by  many  Sikh- 
Americans  who  share  a  deep  concern  and 
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anxiety  for  the  safety  and  well-being  of  their 
fellow-Sikhs  in  Punjab,  which  is  currently  torn 
by  violence  and  political  differences.  My  con- 
stitutents are  particularly  concerned  over  the 
lack  of  Independent  press  coverage  of  events 
in  Punjab,  a  situation  that  allows  excesses 
and  results  in  distortions. 

India,  the  second-most  p>opulous  country  in 
the  world,  was  once  a  British  colony.  Many 
peoples  from  a  great  variety  of  cultures, 
speaking  dozens  of  languages,  were  united 
under  the  Bntish  crown.  The  independence 
struggle  in  India  was  charactenzed  by  sectan- 
an  strife.  Ultimately,  the  independence  move- 
ment resulted  in  two  new  countnes:  Muslim 
Pakistan  and  predominantly  Hindu  India.  The 
Sikh  homeland  of  Punjab,  bordering  on  Paki- 
stan, became  part  of  India.  Over  the  last  sev- 
eral decades,  many  distinguished  Sikhs  have 
served  in  the  Indian  Government  and  In  the 
military.  Punjab  has  also  been  very  important 
economically  to  India.  The  vast  majority  of 
Sikhs  are  hardworking,  enterpnsing  people.  Al- 
though Sikhs  constitute  only  2  percent  of 
India's  population,  Punjab  accounts  for  about 
a  quarter  of  India's  gross  national  product,  in- 
cluding more  than  half  of  India's  total  gram 
production. 

Over  the  years,  issues  involving  Sikh  rights 
and  autonomy  for  Punjab  have  led  to  unac- 
ceptable acts  of  p<0tical  violence,  character- 
ized by  an  Indian  Army  attack  on  the  holiest 
place  of  Sikh  worship,  the  Golden  Temple,  as- 
sinations,  reprisals  and  mass  disturbances. 
There  have  been  shocking  accounts  of  mass 
murder  based  on  blind  hatred  of  a  sectarian 
nature.  It  should  be  noted,  that  my  constitu- 
ents have  condemned  terronsm  and  rule  it  out 
as  an  uncivilized  and  unholy  activity.  Tragical- 
ly, however,  a  spiral  of  violence  appears  to 
have  been  established,  making  a  resolution  of 
the  political  conflict  increasingly  difficult  to 
achieve.  In  such  an  environment  of  violence, 
human  rights  violations  become  ever  more 
prevalent. 

The  situation  In  Punjab  is  Increasingly  sen- 
ous.  Bloodshed  and  intolerance  are  growing. 
The  concerns  of  my  Sikh  constituents  are  le- 
gitimate and  understandable.  I  call  upon  a 
peaceful  resolution  of  the  conflcit  In  Punjab  in 
manner  that  recognizes  the  rights  of  the  Sikh 
people  and  one  that  restores  harmony  and 
mutual  respect  and  tolerance. 


THE  40TH  ANNIVERSARY  OF 
DEATH  OF  DRAZA  MIHAILOVICH 


SPEECH  OF 

HPN.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mrs.  VUCANOVICH.  Mr  Speaker,  as  we 
commemorate  the  40th  anniversary  of  the 
death  of  Yugoslavian  Gen.  Draza  Mlhailovlch, 
I  want  to  take  this  opportunity  to  point  out  to 
you  and  my  colleagues  the  remarkable  hero- 
ism of  this  man  dunng  World  War  II. 

Mr.  Speaker,  the  general  was  truly  a  hero 
with  a  special  tie  to  our  country,  for  not  only 
was  he  a  leader  of  his  country's  resistance  to 
the  Nazi  occupation,  but  he  was  also  a  spe- 
cial savior  to  over  500  United  States  airmen 
fighting  In  Europe. 
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General  Mlhailovlch  spearheaded  an  oper- 
ation designed  to  rescue  American  airmen 
who  had  been  shot  down  in  Yugoslavia 
behind  the  Nazi  line.  This  operation  sheltered 
and  cared  for  at  least  500  U.S.  flyers  until 
they  were  rescued,  and  in  the  end  was  re- 
sponsible for  saving  their  lives.  Many  of  these 
people  have  family  ties  In  my  district.  In  1948, 
President  Harry  Truman  awarded  the  Legion 
of  Ment  to  the  general  in  recognition  of  his 
heroism  and  in  gratitude  for  his  help  to  the 
hundreds  of  U.S.  airmen  saved  through  his 
rescue  operation. 

It  IS  unfortunate  that  a  high-level  Communist 
mole,  by  the  namel^f  James  Klugman,  got 
away  for  so  long  with!  trying  to  damage  Gener- 
al Mlhailovlch  by  altenng  British  intelligence 
coming  out  of  Yugoslavia.  It  seems  that  Klug- 
man also  drafted  bogus  reports  to  make  Ml- 
hailovlch look  like  a  Nazi  collaborator. 

Mr.  Speaker,  the  National  Committee  of 
American  Airmen  rescued  by  General  Mlhailo- 
vlch want  to  establish  a  memonal  to  him.  at 
their  own  expense.  They  need  the  permission 
of  Congress  to  do  so.  however,  because  they 
want  to  erect  it  on  public  land. 

My  Colleague,  Representative  Phil  Crane, 
has  introduced  a  bill  to  permit  this,  Mr.  Speak- 
er, and  I  am  one  of  its  66  cosponsors.  I  do 
hope  that  nothing  will  stand  in  the  way  of  this 
simple  request  so  that  the  men  saved  by  gen- 
eral Mihailovich  might  honor  him  and  his  hero- 
ism. 


TRIBUTE  TO  HON.  ELWOOD 
"BUD-  HILLIS 


SPEECH  OF 

HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  1,  1986 

Mr.  SPENCE.  Mr  Speaker.  It  is  with  pro- 
found sadness  that  we  bid  our  distinguished 
colleague.  Bud  Hillis,  farewell  as  the  99th 
Congress  draws  to  a  close.  Bud  Hillis  has 
been  a  force  for  good  in  his  16  years  of  out- 
standing service  in  the  House,  and  he  is  cer- 
tainly deserving  of  a  long  and  happy^^etire- 
ment. 

Bud  Hillis  and  myself  were  members  of 
the  same  freshman  class.  We  were  both 
elected  In  November  1970,  and  we  took  the 
oath  of  office  as  Members  of  the  92d  Con- 
gress In  January  1971.  Since  those  initial  days 
of  service  we  have  been  close  friends,  and  we 
enjoyed  parallel  service  on  the  House  Armed 
Services  Committee. 

I  know  of  no  one  who  does  not  consider 
Bud  Hillis  a  gentleman  of  the  first  order.  His 
quiet  demeanor  and  wonderful  "Hoosler" 
sense  of  humor  and  fair  play  are  characteris- 
tics that  should  be  emulated  by  everyone  who 
aspires  to  public  office. 

The  Fifth  District  of  Indiana  will  miss  Buo 
very  much.  He  is  a  Member  of  Congress  par 
excellence,  and  he  has  fought  hard  for  his 
constituents  as  a  member  of  the  Armed  Serv- 
ices Committee,  Veterans'  Affairs  Committee, 
and  the  Congressional  Steel  Caucus.  I  know 
how  hard  he  works  for  his  constituency  and 
the  Nation  because  we  have  had  numerous 


October  8,  1986 

opportunities  to  join  together  on  vanous  de- 
fense projects  of  mutual  concern  to  Indiana 
and  South  Carolina. 

As  most  of  us  know,  BuD  Hillis  wrote  a 
courageous  and  inspiring  chapter  in  World 
War  Two.  He  enlisted  in  the  Army  right  out  of 
high  school  and  served  for  27  months  in  the 
European  theater.  His  service  on  the  Armed 
Services  Committee  was  a  natural,  and  untold 
men  and  women  in  uniform  have  benefited 
from  his  dedication  to  their  welfare  and  best 
interests.  In  fact,  as  a  strong  leader  on  the 
House  Veterans'  Affairs  Committee,  he  has 
ably  assisted  and  worked  with  that  great 
chairman.  Sonny  Montgomery,  on  monu- 
mental legislation  affecting  the  well-being  of 
our  veterans. 

When  we  think  about  Bud  Hillis  there  are 
many  accolades  that  can  be  advanced,  but 
maybe  the  exan<Hp  of  Sir  Thomas  More 
would  be  best,  as  exemplified  in  the  great  play 
and  film,  "A  Man  For  All  Seasons."  Bud 
Hillis  is  such  a  man.  He  is  true  to  his  word 
and  his  convictions.  He  can  be  relied  upon. 
He  is  a  patriot  and  a  defender  of  freedom  and 
the  nghts  of  the  individual.  Such  people  made 
America  the  bastion  of  democracy,  and  we 
will  forever  need  them  to  keep  us  free  and 
strong. 

Bud,  my  best  wishes  go  with  you.  While  we 
hate  to  see  you  and  your  dear  wife,  Carol, 
leave  the  congressional  environment,  we  can 
take  solace  m  the  fact  that  both  of  you  will 
continue  to  be  involved  prominently  in  matters 
that  affect  the  welfare  of  Indiana  and  the 
entire  Nation.  God  bless  you. 
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A  TRIBUTE  TO  CUNY'S  SEEK 
AND  COLLEGE  DISCOVERY 
PROGRAM— 20  YEARS  OF  EX- 
CELLENCE 


ERLENE  TOFANI 

HON.  GENE  SNYDER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  SNYDER.  Mr.  Speaker,  it  is  with  great 
regret  and  profound  sadness  that  I  bring  to 
my  colleagues'  attention  the  passing  yester- 
day of  Eriene  Tofani,  wife  of  Joe  Tofani,  a 
greatly  admired  and  respected  Corps  of  Engi- 
neers official  and  former  president  of  the 
Water  Resources  Congress. 

Many  of  us  in  this  body  have  enjoyed  a  long 
and  pleasant  association  personally  and  pro- 
fessionally with  Joe  during  his  33  years  with 
the  corps,  his  years  of  service  as  president  of 
the  Water  Resources  Congress,  and  his  vari- 
ous corps-related  activities  thereafter.     ' 

Our  association  with  Joe  gave  us  the  spe- 
cial opportunity  to  know  Eriene,  who  was  at 
his  side  during  a  long  and  distinguished  career 
in  Government  and  the  private  sector,  and  fi- 
nally during  a  well-deserved  Florida  retire- 
ment. 

Eriene  was  a  sweet  lady  and  a  remarkable 
person,  totally  devoted  to  Joe  and  their  lovely 
daughters,  Jody  and  Peggy.  As  a  wonderful 
wife,  mother,  and  grandmother,  Eriene  will  be 
missed  terribly.  Her  sudden  passing  in  Florida 
is  a  shock  to  all  of  us. 

I  know  that  Joe  and  Eriene's  many  friends 
Id  the  House  join  me  in  extending  our  deepest 
and  most  heartfelt  sympathy  to  her  lovely 
amily  on  this  great  loss. 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  BIAGGI.  Mr.  Speaker.  I  nse  today  in 
support  of  legislation  which  I  cosponsored, 
National  SEEK  and  College  Discovery  Day. 

As  New  York's  senior  member  of  the  House 
Education  and  Labor  Committee,  I  think  it  is 
fitting  that  we  set  aside  a  day  to  recognize  the 
Search  for  Elevation,  Education  and  Knowl- 
edge [SEEK]  and  College  Discovery  Program, 
onginated  by  the  City  University  of  New  York. 
This  program  targets  the  economically  disad- 
vantaged and  educationally  underprepared 
students,  often  minorities,  who  do  not  consid- 
er the  option  of  postsecondary  education  and 
often  do  not  meet  the  admissions  require- 
ments. By  offering  a  unique,  specialized  and 
concentrated  program  of  counseling,  remedial 
instruction,  tutorial  services  and  financial  aid, 
this  program,  which  originated  at  a  segment  of 
CUNY's  community  colleges  and  4-year  insti- 
tutions, served  as  a  model  and  a  forerunner 
for  other  remedial  programs  targeted  at  the 
educationally  disadvantaged,  including  the 
TRIO  programs,  which  have  proved  highly 
successful. 

For  20  years,  this  program  has  focused  on 
providing  equal  educational  opportunities  for 
all— especially  those  who  are  educationally 
disadvantaged.  I  commend  CUNY's  SEEK  and 
College  Discovery  Program  and  urge  other 
universities  and  postsecondary  institutions'  to 
use  this  as  a  model  for  developing  similar  pro- 
gram focused  on  serving  our  most  needy  stu- 
dents. 
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At  age  57,  Robert  Pyles  was  looking  for- 
ward to  an  active  retirement  and  teaching  his 
grandchildren  about  the  great  outdoors.  In- 
stead however,  in  a  moment  of  senseless  vio- 
lence, this  dedicated  servant  of  the  people 
was  struck  down  and  taken  from  us. 

His  fellow  officers  will  miss  his  presence, 
yet  I  know  that  they  are  dedicated  profession- 
als who  will  continue  to  perform  their  duties 
as  they  have  always  done  in  the  past.  I  salute 
their  dedication  to  duty. 

To  his  widow,  Clare,  and  the  other  members 
of  his  farnily,  I  offer  my  heartfelt  condolences. 
We  all  owe  Robert  Pyles  a  great  debt  of  grati- 
tude. 


IN  MEMORY  OF  OFFICER 
ROBERT  F.  PYLES 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 
Mr.  DYSON.  Mr.  Speaker,  I  rise  today  with 
great  regrets  to  offer  a  memorial  tribute  to  Of- 
ficer Robert  F.  Pyles  of  the  Maryland  Toll  Fa- 
cilities Police.  Officer  Pyles  was  fatally  wound- 
ed while  attempting  to  arrest  a  wanted  fugi- 
tive. He  was  one  of  four  police  officers 
gunned  down  in  a  night  of  terror  in  Havre  de 
Grace,  MD,  on  September  18,  1986. 

Officer  F>yles  was  a  19-year  veteran  of  the 
Toll  Facilities  Police  Department.  During  his 
career  he  received  several  commendations 
from  other  agencies  and  citizens  as  well  as 
from  his  own  department.  He  was  well  re- 
spected and  highly  regarded  by  his  fellow  offi- 
cers and  supervisors  and  was  a  charter 
member  of  the  F.O.P.  Lodge  in  Cecil  County. 
Robert  Pyles  was  an  avid  outdoorsman  who 
loved  to  fish  and  hunt.  He  enjoyed  life  to  the 
fullest.  However,  when  he  wasn't  fishing  or 
hunting  he  was  serving  his  community  as  a 
member  of  the  Water  Witch  Volunteer  Fire 
Department  in  Port  Deposit. 


RETIREMENT  OF  PHILIP  F. 
JEHLE 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  MICHEL.  Mr.  Speaker,  Philip  F.  Jehle, 
the  Washington  vice  president  of  SmithKlme 
Beckman  Corp.,  is  retinng.  I  thought  this 
would  be  a  good  time  to  bring  attention  to  his 
fine  career. 

Philip  Jehle  did  his  undergraduate  work  at 
both  Joliet  Junior  College,  in  Joliet.  IL.  and 
Stanford  University  and  graduated  from 
Catholic  University  Law  School  in   1951.   In 

1950  and  1951.  he  served  in  the  private 
sector  as  special  counsel  for  the  Globe  Oil 
and  Refining  Co.  of  Lemont.  IL,  and  practiced 
civil  and  cnminal  law  here  in  Washington  in 

1951  and  1952.  He  then  came  to  Capitol  Hill 
and  served  for  7  years  as  chief  counsel  of  the 
Senate  Small  Business  Committee  under  two 
chairmen:  Senator  John  Sparkman  of  Ala- 
bama and  Senator  Edward  J.  Thye  of  Minne- 
sota. 

Mr.  Jehle  held  the  position  of  Washington 
representative  and  associate  general  counsel 
of  the  National  Association  of  Retail  Druggists 
(NARD)  from  1959  to  1965.  under. executive 
secretanes  John  W.  Dargavel  and  Willard  B. 
Simmons. 

Phil  Jehle  is  now  retinng  after  more  than  20 
years  of  service  as  Washington  vice  president 
of  SmithKline  Beckman  Corp..  a  worldwide 
health-care  company,  where  his  responsibil- 
ities included  maintaining  liaison  between 
SmithKlme  Beckman  and  Members  of  Con- 
gress and  other  Government  agencies  and 
departments  in  Washington. 

Philip  F.  Jehle  married  Marcelle  Auclair  of 
Lawrence,  MA,  in  1949.  They  have  5  children: 
Philip,  Patricia  Ann,  Kathleen,  Christopher, 
and  Lawrence. 

We  wish  him  well  after  a  fine  career  in 
public  and  private  life. 


HOMEWORK 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  7,  1986 

Ms.   OAKAR.   Mr.   Speaker,   dunng   my   10 
years  in  Congress,  I  have  spoken  often  and 
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forcefully  about  the  need  to  provide  more 
flexible  employment  opportunities  for  women, 
especially  as  many  of  them  try  to  combine 
motherhood  and  work  outside  the  home.  I  be- 
lieve tfiat  this  is  one  of  the  most  important 
challenges  facing  employe's  in  the  1 960's. 

I  am,  however,  deeply  dismayed  by  the 
recent  action  of  the  Reagan  administration  in 
legalizing  industnal  work  in  the  home.  This 
could  lead  to  exploitation  of  women  and  not 
increased  flexibility  tor  women. 

I  urge  my  colleagues  to  think  about  this  im- 
portant issue  and  to  read  a  recent  New  York 
Times  article  by  Jay  Mazur,  president  of  the 
International  Ladies'  Garment  Workers'  Union. 

Mr.  Speaker,  I  submit  this  article  to  the 
Record. 

Back  to  the  Sweatshop 
(By  Jay  Mazur) 

The  Reagan  Administration  has  decided 
to  legalize  industrial  work  at  home  in  indus- 
tries in  which  the  Lat)or  Department 
banned  it  almost  a  half  century  ago.  The 
Administration  would  have  us  believe  that 
restrictions  on  such  work  are  a  relic,  but 
sweatshop  conditions  that  Federal  regula- 
tions seek  to  prevent  have  returned— with  a 
vengeance. 

The  new  sweatshop  resembles  the  old- 
low  wages,  long  hours,  work  taken  home- 
sometimes  after  a  day  in  the  factory,  some- 
times instead  of  factory  work.  To  legalize 
such  work  is  to  return  to  the  industrial  dark 
ages. 

During  the  first  four  decades  of  the  20th 
century,  state  after  state  and  then  the  Fed- 
eral Government  tried  to  regulate  industrial 
homework  by  licensing  it— the  very  experi- 
ment the  Reagan  Administration  now  pro- 
poses. 

In  1942.  the  administrator  of  the  Labor 
Department's  wage  and  hour  division  re- 
sponsible for  enforcing  the  Fair  Labor 
Standards  Act,  concluded  that  in  certain  in- 
dustries the  Government  could  not  enforce 
the  act,  which  prescrilies  minimum  wages, 
maximum  hours  and  other  standards,  if 
work  at  home  was  permitted. 

Industries  selected  for  the  ban— women's 
apparel,  jewelry,  gloves  and  mittens,  knitted 
outerwear,  buttons  and  buckles,  handker- 
chiefs, embroidery— were  those  most  vulner- 
able to  sweatshop  conditions. 

Sweatshops  and  homework  have  almost 
always  gone  hand  in  hand  in  the  apparel  in- 
dustry. In  a  factory,  no  matter  how  exploit- 
ative, workers  still  may  join  in  collective 
action,  seek  a  union  organizer  and  call  in  a 
Government  inspector.  But  when  work  is 
sent  home  it  is  impossible  for  them  to  join 
in  their  own  defense  and  for  the  Govern- 
ment to  inspect  for  minimum-wage,  child 
labor,  health  and  safety  conditions. 

By  the  late  1970s,  the  sweatshop  had 
reappeared  in  an  industry  that  had  barely 
changed  in  structure  and  technology  in  50 
years.  Many  factors,  including  large  num- 
tjers  of  new  immigrants,  many  of  them  un- 
documented and  vulnerable  to  exploitation, 
growing  competition  from  low-wage  imports 
and  cuts  in  labor  standards  enforcement  be- 
cause of  Government  budget  cutting,  con- 
tributed to  the  rise  of  the  sweatshop.  Labor 
departments  across  the  United  States  found 
illegal  industrial  work  at  home  for  wages  as 
low  as  $1  to  $1.50  an  hour. 

The  enforcement  ability  of  many  state 
govenunents  is  inadequate  to  the  challenge 
of  the  new  sweatshop.  California  in  1981. 
New  York  in  1981  and  in  1986.  passed  new 
laws  improving  enforcement  of  labor  stand- 
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ards  in  the  apparel  industry  and  strengthen- 
ing bans  on  industrial  homework. 

Yet  just  as  the  states  with  the  most  ap- 
parel employment  were  strengthening  labor 
laws,  the  Administration  attempted  in  1981 
to  legalize  all  industrial  homework.  * 

Despite  strong  opposition,  not  only  from 
the  International  Ladies"  Garment  Workers' 
Union  but  also  from  employers,  state  de- 
partments of  labor  and  five  Secretaries  of 
Labor,  the  Labor  Department  in  1984  substi- 
tuted a  more  limited  proposal:  a  system  of 
homework  certification  in  the  knitted  outer- 
wear industry  only. 

The  department  has  not  fully  revealed  the 
results  of  its  experiment,  yet  it  is  clear  it 
has  not  been  successful  even  in  this  one  rel- 
atively small  industry  in  which  the  certified 
home  workers  are  mostly  rural  women. 

Pew  employers  in  the  knitted  outerwear 
industry  have  registered.  Even  those  who 
voluntarily  did.  knowing  their  ofierations 
would  be  scrutinized,  have  been  found  with 
numerous  violations  of  the  Pair  Labor 
Standards  Act.  Moreover,  little  effort  has 
been  made  to  crack  down  on  homework  op- 
erations that  did  not  register. 

Despite  the  poor  results  of  this  legaliza- 
tion of  homework,  despite  the  long  history 
of  failure  of  any  attempt  to  control  industri- 
al homework  by  licensing  and  despite  grow- 
ing sweatshop  conditions  in  the  apparel  in- 
dustry, the  department  has  decided  to  legal- 
ize homework  in  the  remaining  six  indus- 
tries, including  the  large,  sweatshop-prone 
women's  apparel  industry. 

Why?  The  Reagan  Administration  feels 
compelled  to  pursue  its  ideological  convic- 
tions regardless  of  suffering  inflicted  on  the 
growing  numbers  of  the  poor,  unemployed, 
homeless  and  exploited.  It  believes  social 
protections  built  up  over  decades  are  merely 
a  restraint  on  personal  freedom.  These  ideo- 
logical fantasies  must  be  resisted. 

To  license  industrial  homework  is  to  li- 
cense exploitation. 


A  CALL  FOR  UNDERSTANDING 
NEW  ZEALAND'S  NUCLEAR 
POLICY 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  7,  1986 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I  rise  to  call 
attention  to  the  ongoing  tension  tjetween  the 
United  States  and  New  Zealand  resulting  from 
the  1984  decision  by  newly  elected  Phme 
Minister  David  Lange's  Labour  Party  to  prohib- 
it nuclear  armed  and  powered  warships  from 
entering  New  Zealand's  ports.  Negotiations 
since  that  time  have  failed  to  reverse  this 
policy,  resulting  in  the  June  1986  statement 
by  Secretary  of  State  George  Shultz  that  the 
United  States  will  no  longer  "extend  its  securi- 
ty responsibility  to  New  Zealand."  I  am  moved 
by  a  concern  for  the  continued  friendship  be- 
tween our  two  nations,  a  friendship  that  has 
now  been  put  on  a  precarious  footing. 

New  Zealand  has  long  been  one  of  our 
closest  friends  in  the  South  Pacific  region.  Her 
markets  are  important  to  American  trade.  To- 
gether with  the  Australian  people.  New  Zea- 
landers  constitute  a  strong  Western  presence 
in  a  region  dominated  by  small  nonaligned 
states.  As  such,  New  Zealand  provides  a 
social  and  economic  deterrent  to  Soviet  ex- 
pansion in  the  South  Pacific.  Important,  too.  to 
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deterrence  is  the  support— support  given  with- 
out opposition— New  Zealand  provicjfes  to  the 
conventional  Armed  Forces  of  the  United 
States. 

The  tradition  of  mutual  military  cooperation 
between  the  United  States  and  New  Zealand 
is  over  40  years  old.  The  ties  and  reciprocal 
benefits  of  this  relationship  are  many.  Intelli- 
gence provided  by  the  New  Zealand  Defense 
Force  about  the  isl*)d  regions  and  peoples  of 
the  South  Pacific,  .for  example,  Is  acknowl- 
edged by  the  U.S.  military  as  being  the  best 
available.  New  Zealanders  benefit  for  their 
part  by  receiving  Amencan  technology  and 
weapons  systems.  A  combined  triad  of  de- 
fense consisting  of  the  Australian,  New  Zea- 
land, and  United  States  Armed  Forces  is  a 
solid  guarantee  that  Western  interests  in  the 
South  Pacific  will  be  protected, 

I  find  the  prospect  of  the  permanent  dis- 
mantlement of  our  potent  defense  triad— the 
ANZUS  alliance— an  unfortunate  one.  It  is  a 
possible  end  that  can  and  ought  to  be  avoid- 
ed. To  assure  that  an  indefinite  disruption  of 
ANZUS  does  not  occur,  it  is  important  to  un- 
derstand the  position  of  the  residents  of  the 
New  Zealand  people  and  their  government. 

Understanding  does  not  come  from  an  out 
of  hand  rejection  of  the  New  Zealand  position. 
Our  first  step  is  dealing  with  the  current  im- 
passe should  be  to  fully  appreciate  the  stance 
of  the  New  Zealand  people  and  to  see  the  nu- 
clear dilemma  the  way  they  see  it.  From  un- 
derstanding comes  the  increased  likelihood 
that  a  solution  favorable  to  both  sides  will  be 
reached. 

Therefore,  I  call  to  my  colleagues'  attention 
an  article  by  political  science  professor  Rich- 
ard N.  Kennaway  of  the  University  of  Canter- 
bury, and  published  in  the  November/Decem- 
ber 1984  issue  of  the  New  Zealand  Interna- 
tional Review.  In  the  interest  of  understanding 
the  attitudes  of  a  majority  of  New  Zealanders. 
the  text  of  Professor  Kennaways  article  fol- 
lows: 

[From  the  New  Zealand  International 
Review.  November/December  1984] 
Changing  Views  Of  Anzus 
<By  Richard  N.  Kennaway) 
We  are  currently  experiencing  the  most 
significant  reassessment  of  the  fundamental 
assumptions  of  New  Zealand  foreign  policy 
for  many  years.  Since  the  early  1970s,  there 
have  been  three  main  views  of  ANZUS  and 
its  role  in  New  Zealands  security.  There  has 
been  the  traditional  view,  most  clearly  rep- 
resented by  successive  National  govern- 
ments which  have  regarded  ANZUS  as  the 
essential  foundation  for  New  Zealands  secu- 
rity. There  has  been  thi'  alternative  view, 
which  considers  ANZUS  rather  as  a  hin- 
drance to  security.  Over  the  last  twelve 
years  this  view  has  been  most  clearly  and 
consistently  formulated  in  the  political  area 
by  the  Values  Party  but  in  recent  years  it 
has,  with  some  variations,  gained  wider  ac- 
ceptance and  support  from  other  sources  in- 
cluding Social  Credit,  the  New  Zealand 
Party,  Manu  Motuhake  and  some  sections 
of  the  Labour  Paety.  This  wider  acceptance 
has  also  owed  a  great  deal  to  the  backing  it 
has  received  from  the  Nuclear  Free  Zone 
Committee  and  other  sections  of  the  peace 
movement. 

There  has  also  been  the  official  Labour 
Party  view  which  has  followed  what  may 
l)est  be  termed  as  a  combined  strategy,  in- 
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cluding elements  of  both  the  other  views.  It 
has  wished  to  maintain  ANZUS  but  to 
broaden  it  and  place  greater  emphasis  on 
economic  and  development  aspects.  It  has 
wished  to  ban  nuclear  ship  visits  and  to  pro- 
mote actively  the  concept  of  the  South  Pa- 
cific Nuclear-Weapons-Pree  Zone— to  which 
the  National  Party  has  also  paid  lip  serv- 
ice—but it  has  also  wished  to  continue  to 
rely  in  the  last  instance  on  the  United 
States  for  protection  against  conventional 

Before  we  consider  the  assumptions,  there 
is  one  preliminary  point  that  needs  to  be 
made.  In  order  to  understand  some  of  the 
difficulties  and  possible  ways  of  resolving 
them,  it  is  necessary  to  distinguish  clearly 
between  two  aspects  of  ANZUS— as  a  treaty 
and  as  a  political  relationship.  A  good  many 
discussions  of  ANZUS  are  confused  because 
of  the  failure  to  make  this  distinction. 

The  ANZUS  Treaty,  or  Tripartite  Security 
Agreement,  was  a  formal  treaty  signed  by 
the  three  parties  at  San  Francisco  in  Sep- 
tember 1951.  Unchanged  to  the  present  day. 
it  consists  of  eleven  short  articles  and  a  pre- 
amble. The  commitments  contained  in  the 
treaty  are  in  very  broad  general  terms.  The 
most  important  commitments  are  that; 

The  Parties  separately  and  jointly  by 
means  of  continuous  and  effective  self-help 
and  mutual  aid  will  maintain  and  develop 
their  individual  and  collective  capacity  to 
resist  armed  attack.  (Art  II) 

The  Parties  will  consult  together  when- 
ever in  the  opinion  of  any  of  them  the  terri- 
torial integrity,  political  independence  or  se- 
curity of  any  of  the  Parties  is  threatened  in 
the  Pacific.  (Art  III) 

Each  Party  recognizes  that  an  armed 
attack  in  the  Pacific  area  on  any  of  the  Par- 
ties would  be  dangerous  to  its  own  peace 
and  safety  and  declares  that  it  would  act  to 
meet  the  common  danger  in  accordance 
with  its  constitutional  processes  .  .  .  (Art 
IV) 

BROADER  RELATIONSHIP 

The  ANZUS  alliance,  however,  may  be 
taken  to  refer  to  the  broader  political  rela- 
tionship between  the  three  countries,  which 
goes  much  wider  than  the  formal  treaty 
commitments  as  such,  and  covers  the  broad- 
er political,  economic,  social  and  cultural  as- 
pects as  well  as  the  more  specific  security 
commitment.  It  is  worth  noting  that  formal 
treaties  and  broader  political  relationships 
do  not  necessarily  coincide.  New  Zealand, 
(or .example,  for  a  long  lime  had  a  very  close 
political  relationship  with  Britain  which 
was  never  embodied  in  a  formal  security 
treaty,  despite  the  constitutional  links. 
Similarly,  it  is  equally  possible  to  have  a 
formal  treaty  which  has  ceased  to  symbolise 
a  real  political  relationship.  The  South-East 
Asia  Collective  Defence  Treaty,  which  was 
the  foundation  of  SEATO,  continues  in  ex- 
istence; but  the  political  relationship  it  rep- 
resenU  has  become  quite  tenuous. 

There  are  many  contrasts  between 
ANZUS  as  a  treaty  relationship  and  as  a 
broader  political  relationship.  For  example, 
in  the  terms  of  the  treaty,  no  distinction  is 
made  between  the  rights  and  obligations  of 
the  United  States,  on  the  one  hand,  and  of 
New  Zealand  and  Australia,  on  the  other.  A 
situation  of  formal  equality  exists.  In  practi- 
cal terms,  however,  there  are  many  obvious 
and  inevitable  differences  politically  in  the 
power  and  potential  of  the  three  member 
countries.  The  treaty  relationship  has  so  far 
been  an  unchanging  one— and  there  is  no 
provision  for  formal  amendment  in  the 
treaty.  In  practical  terms,  however,  the  po- 
iitical      relationship      experiences      many 


EXTENSIONS  OF  REMARKS 

changes  with  its  highs  and  its  lows  as  new 
issues  arise  and  new  points  of  agreement 
and  disagreement  emerge  among  the  three 
member  countries.  As  a  treaty  relationship, 
each  party  has  both  the  freedom  and  the  re- 
sponsibility to  interpret  its  obligations  in  its 
own  way,  unaffected  by  the  attitudes  and 
policies  of  the  other  treaty  partners.  In 
practical  terms,  however,  there  is  inevitably 
some  element  of  reciprocity.  Each  country's 
view  of  the  relationship  is  bound  to  be  af- 
fected to  a  greater  or  lesser  extent  by  the 
attitudes  and  policies  of  the  other  member 
countries.  In  my  view  it  is  the  broader  alli- 
ance relationship  which  reflects  the  more 
significant  reality.  The  treaty  commitments 
are.  however,  a  significant  symbol  of  the  re- 
lationship as  it  has  existed  within  the  past 
thirty  years,  as  well  as  having  their  own  va- 
lidity in  formal  and  legal  terms. 

TRADITIONAL  STRATEGY 

What  then  have  been  the  main  assump- 
tions on  which  the  various  strategies  have 
been  based?  The  traditional  view  of  ANZUS 
seems  to  have  embodied  six  main  assump- 
tions; 

Perception  of  Threat.  It  is  assumed  that 
we  need  to  be  concerned  about  a  range  of 
possible  threats  to  ^ew  Zealand's  security. 
These  would  include  the  kind  of  direct 
threat  with  conventional  forces  that  the 
Japanese  posed  during  the  Second  World 
War.  In  recent  years,  increasing  stress  has 
also  been  placed  on  a  possible  direct  nuclear 
threat,  with  discussion  of  the  possibility  of 
Soviet  missiles  being  targeted  against  New 
Zealand. 

Of  course  iU|s  admitted  by  many  propo; 
nents  of  the  Mditional  view  that  there  has 
been  no  immediate  direct  threat  to  New- 
Zealand  security  in  recent  years.  The  as- 
sumption remains,  however,  that  we  live  in 
an  unpredictable  world  where  unexpected 
threats  may  emerge,  and  that  in  any  case 
defence  planning  is  a  long-term  affair  with 
an  ever  increasing  lead  time  required  to 
maintain  and  develop  effective  defence  ca- 
pabilities. As  the  1983  Defense  Review- 
stated.  It  has  been  well  said  that  when  you 
can  see  the  steel  glinting  in  the  morning  it 
is  too  late  to  look  to  your  defences."  We 
need,  therefore,  to  be  concerned  with  this 
area  of  foreign  policy. 

Conflict  Prevention:  armed  deterrence 
through  the  alliance  system.  It  is  assumed 
that  the  best  means  of  avoiding  conflict 
which  might  threaten  New  Zealand's  securi- 
ty is  through  the  maintenance  of  strong 
armed  forces;  that  New  Zealand  is  unable  on 
its  own  to  develop  armed  forces  large 
enough  to  fulfill  this  role;  and  it  is  there- 
fore only  by  associating  with  larger  allies 
that  the  role  can  be  effectively  fulfilled.  On 
these  assumptions  potential  aggressors  will 
be  deterred  from  launching  an  attack  for 
two  reasons.  They  will  appreciate  that  it  is 
useless  since  significant  armed  force  will  be 
available  to  repel  an  attack.  They  will  also 
feel  that  it  is  dangerous  because  of  the  pos- 
sibility that  these  forces  may  retaliate 
against  the  potential  aggressor.  It  is  worth 
noting  that  effective  deterrence,  especially 
in  the  nuclear  age.  does  not  depend  on  the 
certainty  of  effective  protection  and  retalia- 
tion. Even  a  very  small  possibility  of  retalia- 
tion, especially  by  a  nuclear  power,  can  still 
on  the  traditional  assumptions  be  a  very  ef- 
fective deterrent.  The  existence  of  the  alli- 
ance therefore  makes  it  more  likely  that  se- 
curity will  be  preserved. 

Conflict  Management-  armed  defence 
through  the  alliance  system.  If  the  means  of 
preventing  the  onset  of  conflict  should  not 
be  effective,  the  traditional  view  is  that  se- 
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curity  can  l>est  be  maintained  by  means  of 
armed  protection  or  defence.  Again  it  is  as- 
sumed that  New  Zealand  is  unable  to  pro- 
vide this  defence  effectively  on  its  ow-n.  It  is 
therefore  assumed,  as  in  the  1983  Defence 
Review,  that  the  alliance  permits  New  Zea- 
land to  integrate  its  own  efforts  into  a 
larger  and  more  comprehensive  response 
should  that  be  required,  and  that  ANZUS 
thus  remains  fundamental  t.o  our  defence 
interests'.  ' 

Policy  Implications:  The  fourth  assump- 
tion of  the  traditional  view  is  that  New  Zea- 
land cannot  realistically  expect  its  allies  to 
make  sacrifices  to  protect  New  Zealand  se- 
curity unless  we  are  prepared  to  make  some 
reciprocal  contributions  to  the  security 
goals  of  our  allies.  This  was  a  view  which  re- 
ceived its  classic  expression  in  the  1966  De- 
fence Review  when  it  was  stated  that  our 
aim  of  securing  military  assistance  and  pro- 
tection in  case  of  need  requires  New  Zea- 
land to  demonstrate  its  willingness  to  make 
an  appropriate  degree  of  national  defensive 
effort,  and  willingness  and  ability  to  assist 
our  allies  in  matters  affecting  their  national 
interests',  even  when  New-  Zealand's  own  in- 
terests were  not  directly  involved. 

There  has  been  less  emphasis  on  this 
aspect  in  recent  years.  The  1983  Defence 
Review  still,  however,  rejects  the  view  that 
defence  capacity  should  be  limjted  to  the 
defence  of  New  Zealand  itself.  While  the  al- 
ternatives are  not  clearly  spelt  out.  there  is 
still  reference  to  our  obligation  to  help 
others  in  peace  as  in  war',  and  an  implica- 
tion that  such  help  would  now  be  mainly 
confined  to  the  more  immediate  regional  en- 
vironment of  the  South  Pacific. 

Identity  Goals:  influence  and  participa- 
tioTi.  That  fifth  assumption  is  that  the  alli- 
ance gives  New  Zealand  the.opportunity  to 
further  is  identity  goals,  that  is.  to  make  a 
positive  contribution  to  the  kind  of  world 
that  we  wish  to  promote,  and  to  fulfill  a 
positive  role  in  making  this  contribution.  It 
is  assumed  that  the  alliance  gives  New  Zea- 
land as  a  small  ally  the  regular  opportunity 
for  privileged  consultation  with  a  friendly 
super-power  and  thereby  gives  greater  op- 
portunity for  influence  and  participation 
than  would  othewise  exist.  The  1978  De- 
fence Review,  for  example,  referred  to 
'giving  New  Zealand  access  to  lop  decision- 
makers and  thereby  enabling  us  to  exercise 
influence  on  a  wide  range  of  global  prob- 
lems' and  the  1983  Review  continues  to 
refer  to  the  maintenance  of  active  linkage 
with  major  centers  of  influence'. 

Economic  Goals.  The  sixth  assumption  is 
that  the  alliance  also  assists  New  Zealand  in 
furthering  its  economic  goals:  that  the 
major  economic  partners  in  investment  and 
trade  are  either  alliance  partners  or  also 
themselves  major  allies  of  the  United 
States;  that  because  of  our  dependence  on 
temperate  agricultural  exports,  we  are  par- 
ticularly vulnerable  to  political  constraints 
and  that  the  alliance  has  played  a  useful 
part  in  helping  to  overcome  those  con- 
straints. 

FACTORS  FOR  CHANGE 

The  six  assumptions  outlined  above  have 
formed  a  relatively  constant  base  for  the 
traditional  view  that  ANZUS  is  vital  to  New 
Zealand's  security.  This  base  had,  however, 
been  gradually  eroded  by  various  develop- 
ments in  recent  years. 

First,  there  have  been  no  direct  conven- 
tional threaU  of  the  type  principally  envis- 
aged when  the  treaty  was  signed.  This 
factor  does  not  necessarily  vitiate  the  logic 
of  the  traditional  assumptions,  and  indeed 
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could  be  taken  by  some  as  evidence  for  the 
strategy's  success.  The  impression  has 
gained  ground  that  no  threats  would  arise 
whether  or  not  the  alliance  existed,  and 
therefore  that  the  need  for  the  alliance  has 
become  less  urgent  and  less  appropriate. 

Second,  there  has  been  increasing  concern 
over  new  dangers  to  which  the  traditional 
strategy  is  less  clearly  relevant.  Probably 
the  dangers  of  direct  nuclear  threat  against 
New  Zealand,  whether  it  remains  part  of 
ANZUS  or  not.  are  very  remote.  But  if  such 
a  threat  should  arise,  it  is  no  good  'acting  to 
meet  the  common  danger'  once  the  missile 
is  on  its  way:  and  it  is  neither  very  plausible 
nor  very  comforting  to  threaten  nuclear  re- 
taliation against  the  nuclear  aggressor. 

Third,  there  has  been  increasing  concern 
that  New  Zealand's  security  is  put  at  risk 
not  so  much  by  direct  attack  but  rather  by 
the  proliferation  of  nuclear  weapons  as  such 
and  the  possibility  of  nuclear  holocaust  be- 
^^4itn  the  superpowers.  Increasing  scientific 
evidence  app>ears  to  support  the  view  that 
the  ecological  consequences  of  nuclear  war 
in  the  Northern  Hemisphere  would  be  truly 
global  and  not.  as  many  previously  thought, 
confined  to  that  hemisphere.  Again,  this  is  a 
very  different  kind  of  danger  from  those 
traditionally  envisaged  within  the  ANZUS 
alliance,  and  one  to  which  the  traditional 
concepts  seem  scarcely  relevant. 

There  have  also  been  growing  doubts 
whether  or  how  far  the  alliance  serves  New 
Zealand's  identity  and  economic  objectives. 

ALTERNATIVE  STRATEGY 

Over  the  past  fifteen  years,  therefore,  we 
have  seen  the  development  of  an  alternative 
view  which  was  perhaps  first  clearly  formu- 
lated at  the  political  level  in  the  Values 
Party  election  manifesto  of  1972,  but  which 
has  recently  received  much  wider  support. 
The  main  assumptions  of  this  view  can  be 
summarised  as  follows. 

Threat  Perceation.  There  is  little  chance 
of  direct  conwntional  threat.  We  need, 
therefore,  to  be  much  more  concerned  about 
possible  nuclear  threats,  both  direct  and  in- 
direct, and  the  consequences  of  nuclear  war. 

Conflict  Prevention:  peaceful  persuasion 
or  national  deterrence.  On  this  view,  the 
best  means  to  prevent  the  possibility  of 
threats  arising  lie  not  in  armed  forces  or  de- 
fence pacts,  but  rather  in  friendship  and  co- 
operation with  all.  If  New  Zealand  can  per- 
suade other  countries  that  we  will  never 
threaten  them,  then  they  will  not  threaten 
us.  In  this  perspective,  the  existence  of  the 
alliance  acts  rather  as  an  incentive  than  as  a 
deterrent  to  attack. 

In  the  Social  Credit  variant,  threats  are 
best  averted  by  maintaining  a  national  de- 
fence force,  so  as  to  persuade  any  potential 
aggressor  that  the  cost  of  attacking  New- 
Zealand  will  be  too  high.  In  either  case, 
however,  alliance  membership  creates  more 
problems  than  it  resolves. 

Conflict  Management:  non-violent  resist- 
ance or  national  defence.  Similarly,  if  the 
means  of  preventing  a  threat  fail,  then  the 
most  appropriate  response  of  this  view  is 
either  non- violent  resistance  (Values,  New 
Zealand  Party  variant)  or  New  Zealand  na- 
tional defence  (Social  Credit).  In  either 
case,  being  defended  by  a  super-power  is 
likely  to  involve  more  costs  than  benefits. 

Policy  Implications.  There  is  therefore  no 
need  for  New  Zealand  to  accept  reciprocal 
obligations  to  assist  in  its  allies'  objectives. 
On  the  contrary,  we  need  simply  to  develop 
our  owm  resources  for  non-violent  action  or 
New  Zealand  national  defence,  and  we  can 
best  make  our  contribution  to  wider  goals 
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by  independent  action  and  the  example  of 
developing  a  non-nuclear  policy. 

Identity  Goals.  New  Zealand  can  make  its 
most  effective  contribution  towards  the 
kind  of  world  that  we  wish  to  promote,  and 
play  our  most  appropriate  role,  not  by  seek- 
ing to  exercise  influence  within  the  alliance 
but  rather  by  independent  action  and  exam- 
ple. 

Economic  Goals.  On  these  assumptions, 
trade  with  our  allies  depends  more  on 
mutual  economic  self  interest  than  on  polit- 
ical factors.  There  are  unlikely  therefore  to 
be  substantial  adverse  reactions  to  a  change 
of  policy.  Even  if  such  a  reaction  should 
occur,  it  could  be  counter-balanced  by  in- 
creased trade  with  new  partners  in  other 
areas,  such  as  the  Middle  East  and  South- 
east Asia,  where  our  trade  has  in  any  case 
been  developing  rapidly  in  recent  years. 

LABOUR  POLICY 

Labour  policy,  as  explained  above,  has 
sought  to  combine  elements  of  both  the 
other  strategies.  Current  policy  is  that  the 
Government  wishes  to  maintain  a  non-nu- 
clear ANZUS  alliance,  but  to  renegotiate 
the  ANZUS  treaty  so  as  to  eliminate  it5  nu- 
clear aspects.  Such  a  policy  is  seen  by  its 
proponents  as  combining  the  best  elements 
of  both  the  other  strategies.  There  are 
many  critics  however  from  widely  varying 
perspectives  who  believe  that  the  strategies 
are  basically  incompatible,  and  that  even 
the  attempt  to  combine  elements  of  both 
means  that  neither  strategy  can  be  effec- 
tive. To  what  extent  is  it  possible  to  find  a 
middle  ground? 

It  is  of  course  true  that  the  ANZUS 
Treaty  commitments  are  very  flexible. 
There  is  no  specific  provision  in  the  Treaty 
which  rules  out  a  ban  on  nuclear  ship 
visits— whether  nuclear-powered  or  nuclear- 
armed— or  the  active  promotion  of  a  South 
Pacific  Nuclear-Weapons-Free  Zone.  This  is 
not  surprising,  since  after  all  nuclear  ship 
technology  had  scarcely  been  developed  and 
the  nuclear-weapons-free  zone  concept  had 
not  been  devised  when  the  Treaty  was 
signed  in  1951. 

Furthermore,  there  are  many  precedents 
for  flexible  interpretation  of  the  Treaty 
commitments.  There  are  countries  in  the 
Latin  American  Nuclear-Weapon-Frec-Zone 
which  continue  to  maintain  alliance  ties 
with  the  United  States  in  the  Rio  Pact,  al- 
though the  question  of  nuclear  ship  visits  is 
up  to  the  individual  state.  There  are  other 
United  States  allies,  such  as  Norway  and 
Japan,  which  theoretically  anyway,  ban 
visits  by  ships  carrying  nuclear  weapons.  It 
may  well  be  possible  in  the  short  to  medium 
term  to  combine  at  least  some  of  these  vari- 
ous policy  elements. 

DOMESTIC  STANDPOINT 

From  the  domestic  standpoint  it  seems 
sensible  to  take  some  time  to  evolve  an  ac- 
ceptable compromise.  Just  as  more  than 
sixty  percent  of  New  Zealanders  voted  for 
parties  which  favoured  banning  nuclear 
ship  visits,  so  too  eightly  per  cent  of  New 
Zealanders  voted  for  parlies  which  favoured 
maintaining  ANZUS  in  some  form.  Polls 
have  shown  that  public  opinion  generally 
favours  both  the  maintenance  of  ANZUS, 
and  introduction  of  a  nuclear  weapons-free 
zone  and  banning  nuclear  ship  visits.  Even 
in  the  longer  term,  it  may  well  be  possible  to 
combine  some  elements  of  both  strategies 
which  the  other  countries  mentioned  have 
done. 

While  it  is  true  that  the  ANZUS  Treaty 
commitments  are  flexible,  that  flexibility 
has  its  limiU.  The  Treaty  commitments  do 
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after  all  include  the  obligation  to  develop 
.  .  collective  capacity  for  self  defence',  and 
one  has  to  ask  whether  this  is  really  com- 
patible in  the  longterm  with  excluding  a 
large  and  growing  proportion  of  a  major 
ally's  fleet.  It  remains  to  be  seen  whether 
the  Treaty  can  be  renegotiated  to  put  more 
emphasis  on  economic  and  non-nuclear 
issues.  It  is  after  all  in  essence  and  origin  a 
security  treaty,  and  it  seems  very  doubtful 
that  New  Zealand's  alliance  partners  will  be 
interested  in  a  formal  renegotiation  to  turn 
it  into  something  else. 

DILEMMA 

Even  if  it  were  possible  to  agree  on  a  for- 
mula for  the  Treaty  renegotiation,  one 
would  still  have  to  ask  whether  a  viable 
long-term  political  relationship  could  be 
maintained  on  that  basis.  It  may  be  logical 
in  theory  to  ask  the'  Americans  to  keep 
their  death  ships  from  our  ports'  and  also 
expect  to  be  defended  against  conventional 
attack  to  the  death  of  the  last  American  if 
the  need  should  arise.  It  may  well  be  hard, 
however,  for  our  alies  to  understand  in  the 
longer  term  that  both  demands  are  compati- 
ble and  reasonable. 

Therefore,  we  really  have  to  make  up  our 
minds.  Do  we  consider  the  .security  relation- 
ship to  be  of  positive  value,  and  in  that  case 
what  costs  and  obligations  are  we  prepared 
to  undertake  to  ensure  that  it  will  continue? 
Or.  do  we  consider  it  to  be  of  negative  value, 
and  in  that  case  would  it  not  be  better  to  re- 
lieve our  ANZUS  partners  of  any  obligation 
to  maintain  our  security,  just  as  we  would 
wish  to  be  released  from  any  reciprocal  obli- 
gation? 

Whatever  answer  we  give,  we  should  re- 
member that  the  global  problem.s  of  nuclear 
proliferation  and  arms  expenditure  really 
do  not  depend  on  whether  or  not  American 
warships  visit  New  Zealand  ports.  However 
concerned  we  may  justifiably  be  about  the 
scale  and  gravity  of  the  problems,  there  is 
no  action  that  New  Zealand  can  take  which 
can  directly  resolve  them. 

We  can.  however,  make  a  small  but  signifi- 
cant contribution  in  two  ways.  Through  es- 
tablished channels  of  comrtiunication  and 
influence  within  the  alliance,  we  can  use  our 
alliance  membership  to  exercise  construc- 
tive leverage'  to  help  resolve  the  global 
problems  or  we  can  make  our  contribution 
by  the  influence  and  example  of  developing 
a  nuclear-weapons-free  zone  in  the  Pacific 
and  banning  nuclear  ship  visits. 

In  any  event,  they  may  well  both  be  di- 
rected towards  the  same  end  of  trying  to  re- 
.solve  the  global  problems.  We  shouldTnot 
find  it  necessary,  therefore,  to  .seek  to  create 
world  peace  by  creating  bitter  divisions  on 
the  issues  wittiin  New  Zealand. 


A  FREE  PRESS  SERVES  A  FREE 
PEOPLE:  RON  CICHON  AND 
THE  MONTICELLO  NEWS 


HON.  DON  FUQUA 


OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  FUQUA.  Mr.  Speaker,  National  Newspa- 
per Week  is  observed  each  year  to  remind  the 
Amencan  people  just  how  important  a  free 
press  IS  for  our  individual  freedoms.  In  truth, 
freedom  of  the  press  is  for  our  individual  free- 
doms. In  truth,  freedom  of  the  press  is  not  so 
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much  the  nght  to  publish  and  to  broadcast,  as 
it  is  the  right  of  people  to  know. 

In  observance  of  National  Newspaper 
Week,  I  would  like  to  pay  tribute  to  one  of 
those  individuals  who  make  up  the  proud  and 
honored  profession  of  journalism.  He  is  Ron 
Cichon,  publisher  of  the  twice-weekly  Monti- 
cello  News  in  Jefferson  County,  FL. 

In  hononng  a  respected  fnend,  I  am  also 
paying  tribute  to  the  hundreds  of  thousands 
persons  who  are  employed  in  the  profession. 
It  seems  fitting  at  a  time  when  Nicholas  Dani- 
loff  has  just  been  released  from  the  Soviet 
Union,  that  we  remember  and  understand  that 
there  are  nations  where  freedom  of  the  press 
and  the  right  of  the  people  to  know  is  a  mock- 
ery. 

Let's  look  at  a  few  statistics  for  just  a 
moment. 

In  1985  there  were  1,782  daily  nfwspapers 
and  7.704  weekly  newspapers  in  the  United 
States,  Total  circulation  for  U,S,  dally  newspa- 
pers was  62,756,000,  That  figure  for  weeklies 
was  48,900,000, 

Those  statistics  are  Impressive,  What  I  want 
to  do  today  is  to  relate  those  statistics  to  that 
one  American  sitting  In  a  home  in  Jefferson 
County,  FL,  reading  the  Monticello  News. 

A  free  press  functions  as  the  eyes,  ears 
and  voice  of  the  free  people  it  serves  by  pro- 
viding acess  to  news  and  information  not 
readily  available  to  the  Individual. 

As  part  of  my  tribute,  I  point  to  the  growth 
and  progress  of  the  Monticello  News  under 
the  direction  of  Ron  Cichon.  When  he  pur- 
chased the  paper  a  decade  ago,  the  staff  con- 
sisted of  two  part-time  employees  and  Chlcon. 
Today  there  are  22  people  on  the  staff. 

"I  distinctly  remember  4  years  of  70-hour 
weeks  without  a  vacation."  Cichon  says.  He 
wrote  stories,  took  pictures,  covered  govern- 
ment meetings,  wrote  editonals  and  columns, 
swept  out  the  office  and  delivered  the  news- 
paper to  stores  and  stands. 

Now  the  newspaper  is  hailed  as  the  fastest 
growing  business  in  the  county. 

Why  has  the  Monticello  News  done  so  well 
under  the  leadership  of  a  former  Miamian  who 
managed  a  group  of  1 2  suburban  newspapers 
prior  to  moving  to  north  Florida? 

"I  really  think  the  key  is  that  we've  earned 
the  respect  of  the  community.  No,  everybody 
does  not  love  us  because  over  the  years 
we've  printed  many  stories  that  upset  people, 
but  we  were  accurate  in  our  reporting  and  fair 
to  all  concerned.  The  respect  grows  out  of 
those  standards,"  Cichon  said. 

That  which  has  been  done  has  been  ac- 
complished because  the  Monticello  News  is  a 
part  of  the  community,  not  apart  from  the 
community.  That  is  why  I  feel  the  weekly 
press  is  so  vital  to  this  Nation.  It  serves  local 
people  with  local  news,  views,  comments  and 
opinions.  It  records  the  births,  it  laments  the 
deaths,  it  is  a  viable  part  of  the  life  of  those 
who  reside  in  the  area. 

Like  so  many  in  his  profession,  Ron  Cichon 
has  found  the  time  to  be  a  part  of  the  commu- 
nity by  serving  as  an  outstanding  president  of 
the  chamber  of  commerce,  and  his  peers  in 
Flonda  honored  him  in  1984  when  he  served 
as  president  of  the  Florida  Press  Association, 
an  organization  I  might  add,  that  serves  both 
the  dailies  and  the  weeklies  in  our  great  State. 
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When  Cichon  first  moved  to  Monticello  he 
notices  several  street  signs  were  rusted  and 
illegible  and  the  town  boasted  many  stop 
signs  partially  hidden  behind  tree  limbs  and 
shrubs. 

Week  after  week  a  photo  appeared  in  the 
newspaper  documenting  an  illegible  street 
sign  or  shrouded  stop  sign. 

It  wasn't  very  long  after  an  edition  hit  the 
streets  that  city  crews  were  out  trimming 
around  the  obstructed  stop  signs.  And  within  a 
few  months  the  city  purchased  new  street 
signs  replacing  the  illegible  ones. 

People  began  to  call  the  newspaper  and 
ask  that  the  shrouded  stop  sign  or  rusted 
street  sign  in  their  neighborhood  be  featured 
in  the  paper, 

Ov^er  the  years  the  Monticello  News  has 
campaigned  for  a  myhad  of  community 
projects  with  many  of  them  becoming  realities. 
Targeted  vrere  industrial  development,  im- 
proved fire  protection,  a  community  food 
bank,  restoration  of  the  Histonc  Monticello 
Opera  House,  a  memorial  for  war  hero  Boots 
Thomas,  one  of  the  marines  who  raised  the 
American  (lag  on  Mount  Suribachi  on  Iwo 
Jima,  an  expanded  country  library,  and  fund 
drives  for  families  struggling  with  staggenng 
medical  bills, 

Cichon  remains  convinced  a  community  is 
best  served  by  a  newspaper  that  mirrors  the 
community. 

Under  his  leadership  the  newspaper  has 
collected  a  host  of  awards  for  journalistic  ex- 
cellence. 

As  I  stated  at  the  outset,  the  Monticello 
News  IS  a  vital  part  of  something  bigger— a 
freedom  for  which  many,  like  Boots  Thomas, 
made  the  supreme  sacnfice. 

The  theme  for  National  Newspaper  Week, 
October  5-11  this  year.  Is  "A  Free  Press 
Serves  A  Free  People," 

The  men  and  women  who  make  journalism 
their  profession,  like  Ron  Chichon,  have 
reason  to  be  proud  of  their  contnbutions.  but 
more  importantly— that  which  they  are  doing 
to  leave  this  legacy  for  tomorrow. 


A    BILL    TO    BAN    SMOKING    ON 
ALL  DOMESTIC  AIRLINE 

FLIGHTS 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr,  SCHEUER,  Mr,  Speaker,  in  an  effort  to 
Improve  the  environment  on  board  domestic 
airline  flights,  and  protect  the  health  and 
safety  of  the  passengers  and  crew,  today  I  am 
introducing  legislation  to  ban  smoking  on  all 
domestic  airline  flights. 

The  National  Research  Council  of  the  Na- 
tional Academy  of  Sciences  recently  complet- 
ed an  18-month  study  at  the  request  of  Con- 
gress, on  the  issue  of  air  quality  and  safety  in 
airliner  cabins.  The  study  calls  for  a  Federal 
ban  on  smoking  on  all  domestic  commercial 
airline  flights  to  improve  the  health  and  safety 
of  airline  passengers  and  cabin  crews. 

The  scientific  panel  concluded  that  both 
passengers  and  crew  members  were  harmed 
by  drifting  smoke  in  aircraft  cabins  and  that 
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cigarette  smoking  posed  a  significant  fire 
hazard  on  board  as  well. 

Dr.  C.  Everett  Koop,  the  Surgeon  General  of 
the  United  States,  has  repeatedly  and  force- 
fully pointed  out  the  health  hazards  of  passive 
smoking.  According  to  Gallup  surveys  com- 
missioned by  the  Amencan  Lung  Associatiori, 
the  public,  by  an  ovenwhelmmg  margin,  sup- 
ports smoke-free  air  in  public  places.  And 
now,  the  National  Academy  of  Sciences  has 
spoken. 

Air  quality  on  board  commercial  airlines  war- 
rants our  senous  concern.  Contaminants— 
particularly  environmental  tobacco  smoke- 
make  the  cabin  air  quality  substandard  com- 
pared with  other  closed  environments  such  as 
trains  and  subways.  In  fact,  ozone  and  other 
air  contaminants,  coupled  with  low  relative  hu- 
midity, may  act  with  smoke  to  increase  its 
harmful  effects. 

This  legislation  would  lessen  irritation  and 
discomfort  to  passengers,  reduce  potential 
health  hazards  to  cabin  crews,  bring  cabin  air 
quality  Into  line  with  standards  established  for 
other  closed  environments,  and  remove  the 
possibility  of  fires  caused  by  cigarettes. 

With  28  percent  of  the  American  public 
taking  at  least  one  trip  a  year,  and  with  some 
70,000  flight  attendants  working  long  hours 
inside  planes,  the  time  has  come  to  do  away 
with  smoke  on  board.  This  bill  will  do  just  that. 


CHESTER  WISCH:  A  LIFE 
REMEMBERED 


HON.  JIM  WRIGHT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVFS 

Tuesdc^.  October  7.  1986 

Mr,  WRIGHT,  Mr.  Speaker,  on  September  3, 
1 986,  the  brother  of  a  dear  and  close  friend  of 
mine  passed  away.  My  friend.  Jimmy  Wisch  of 
Fort  Worth,  TX,  wrote  a  moving  column  in  the 
Texas  Jewish  Post  about  his  brother's  life  and 
of  his  sadness  at  his  passing 

In  that  eulogistic  column.  Jimmy  Wisch  de- 
scnbed  with  poignant  words  his  tender  recol- 
lections of  hit  brother,  Chester  Wisch.  From 
their  boyhood  together  in  Brooklyn  to  Chefs 
last  days.  Jimmy  Wisch  recalled  in  his  article 
the  many  years  of  close  fnendship  and  deep 
mutual  affection  that  charactenzed  his  rela- 
tionship with  his  older  brother. 

During  most  of  the  1930's,  the  Wisch  family 
fell  on  hard  times.  Chet,  5  years  Jimmy's 
senior,  found  various  )obs  in  New  York  to  help 
the  family  make  ends  meet.  Jimmy  believes 
that  Chet  was  the  first  Jew  in  the  United 
States  to  obtain  and  keep  a  job  with  the  New 
York  Telephone  Co.,  a  branch  of  AT&T. 

But  in  order  to  get  and  keep  his  job,  Chet 
had  to  lie  about  being  Jewish.  On  the  job  ap- 
plication, Chet  wrote:  "Third  Generation  Amer- 
ican." How  sad  It  is  that,  not  so  very  long  ago, 
a  loyal  American  had  to  deny  his  religious  and 
ethnic  background  in  order  to  find  a  job.  And 
while  we  cannot  ignore  the  fact  that  discrimi- 
nation remains  an  ugly  fact  of  life,  we  also 
should  acknowledge  how  very  far  we  have 
come  in  the  direction  of  equality  of  opportuni- 
ty 

Some  years  after  Chet  Wisch  landed  his  job 
with  the  telephone  company,  after  he  had 
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proved  himself  as  a  top  salesman,  he  was 
fired.  When  management  found  out  that  Chet 
was  Jewish,  they  gave  him  notice. 

Commonplace  then,  that  kind  of  blatant, 
heavyhanded  discrimination  has  since  been 
outlawed  through  our  much  stronger  civil 
rights  statutes.  These  statutes  need  the  sup- 
port of  all  Americans  because  not  only  do 
they  protect  the  nghts  of  minorities  in  this 
country— they  also  protect  all  of  us  against 
abuse  or  tyranny. 

In  remembenng  the  life  of  Chester  Wisch, 
we  should  recall  his  spirit  of  perseverence  and 
determination.  In  this.  Chefs  example  should 
inspire  us  all  to  overcome  obstacles  that  may 
appear  in  our  paths  through  no  fault  of  our 
own.  And  may  his  experience  with  discrimina- 
tion remind  us  all  of  the  central,  compelling 
truth  of  our  Declaration  of  Independence  that 
"all  men  are  created  equal"  and  that  they, 
therefore,  deserve  equal  opportunities  and 
equal  protection  of  the  law. 

For  those  who  knew  and  loved  Chet,  espe- 
cially for  his  lifelong  friend  and  beloved  broth- 
er Jimmy,  perhaps  your  burden  of  soCrow  will 
be  lifted  somewhat  by  recalling  this  larger 
meaning  of  Chefs  life,  this  larger  context  of 
generosity,  commitment,  love,  and  determina- 
tion that  made  Chefs  life  such  a  qumtessen- 
tially  American  life.  You  can  Ije  proud  that  he 
was  the  kind  of  man  he  was,  that  he  lived  the 
kind  of  life  he  lived,  and  that  he  has  reminded 
us— by  the*iardships  he  faced— of  the  many 
evils  of  prejudice  and  discrimination. 

For  my  colleagues  in  the  House.  I  hope  that 
in  our  considering  the  life  and  times  of  Ches- 
ter Wisch,  we  are  made  better,  more  compas- 
sionate lawmakers  in  the  process. 
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brano  and  all  of  the  members  of  the  American 
Legion  Post  and  Auxiliary  No.  341  during  their 
Post's  57th  birthday  celebration. 
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HONORING  THE  57TH  ANNIVER- 
SARY OF  THE  LELAND  A.  CUPP 
AMERICAN  LEGION  POST  AND 
AUXILIARY  NO.  341 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  7,  1986 

Mr.  TORRES.  Mr.  Speaker.  I  ask  my  col- 
leagues to  join  with  me  today  in  saluting  the 
57th  anniversary  of  the  Leiand  A.  Cupp  Ameri- 
can Legion  Post  and  Auxiliary  No.  341. 

On  Saturday,  October  25,  1986,  the  club 
will  celebrate  its  57th  birthday  with  a  special 
celebration 

It  is  important  to  note  that  the  members  of 
the  Leiand  A.  Cupp  American  Legion  Post  and 
Auxiliary  No.  341  conduct  charitable  and  civic 
projects  for  the  veterans  and  residents  of  Pico 
Rivera.  Annually,  this  club  sponsors  students 
from  El  Rancho  High  School  in  Pico  Rivera  to 
travel  to  Sacramento  to  attend  boys  and  girls 
State  programs  so  they  can  obtain  first  hand 
knowledge  on  how  their  State  government 
works.  In  addition,  the  club  raises  funds  for 
the  Long  Beach  Veterans  Hospital  and  pro- 
ceeds from  their  annual  "Poppy"  sales  are 
designated  for  emergency  assistance  to 
needy  veterans  and  their  families.  These  ef- 
forts, along  with  many  other  year-round 
projects  contribute  to  making  Pico  Rivera  a 
special  place  to  live  and  work. 

Mr.  Speaker,  I  also  ask  my  colleagues  to 
join   me   in   congratulating   Cmdr.    Bob   Zam- 


AN  EXCEPTIONAL  BUSINESS- 
WOMAN, JANICE  MEISTER 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  7.  1986 

Mr.  LIPINSKI.  Mr.  Speaker,  I  nse  before  my 
colleagues  today  to  honor  an  exceptional 
woman  and  business  leader  In  my  district, 
Janice  Meister.  Mrs.  Meister  Is  chairman  of 
the  traard  of  Bagcraft  Corp.  of  America,  head- 
quartered in  my  district  of  Chicago. 

Mrs.  Meister,  as  a  nationally  Influential  busi- 
nesswoman, had  the  unlikely  background  of 
being  a  classics  major  at  the  University  of 
Wisconsin  in  the  1940's.  She  maintains,  how- 
ever, that  this  field  of  study  helped  her  '.  .  . 
learn  to  think  and  make  relationships  between 
disparate  ideas."  After  meeting  and  marrying 
her  husband,  Albert,  Mrs  Meister's  main  oc- 
cupation became  that  of  housewife  and 
mother  to  their  two  children.  These  experi- 
ences, though  commendable  m  and  of  them- 
selves, do  not  illustrate  the  abilities  which  she 
later  put  to  use  in  chainng  Bagcraft. 

A  look  at  the  history  of  Bagcraft  shows  that 
Mrs.  Meister  was  a  key  player  from  its  found- 
ing in  1948.  Noticing  the  great  waste  of  food 
at  restaurants  from  people  who  did  not  finish 
their  meals,  Albert  Meister  and  his  partner, 
Norman  Ressner,  thought  up  the  idea  of  the 
now  commonplace  doggy  bag.  Mrs.  Meister 
used  her  artistic  talent,  which  she  developed 
in  creative  work  for  department  stores  in  New 
York  following  graduation  from  college,  to 
design  the  artwork  and  verse  which  appeared 
on  the  bags.  The  greaseproof  bags  became 
an  almost  instant  success. 

After  about  5  years  at  their  initial  modest 
plant  in  Cicero,  Bagcraft  moved  to  a  larger 
plant  nearby.  Another  5  years  of  further  ex- 
pansion and  Bagcraft  moved  to  the  100,000- 
square-foot  plant  in  Chicago  that  remains  their 
headquarters  today.  Today,  Bagcraft  under 
Mrs.  Meister's  leadership  has  doubled  their 
space  at  that  site  in  addition  to  having  plants 
in  Joplin,  MO,  Carteret,  NJ,  and  Atlanta,  GA. 
Through  the  innovation,  design,  and  marketing 
of  additional  food  packaging  products,  Bag- 
craft has  become  a  national  leader  in  the 
flexible  packaging  industry.  Their  sales  for 
1985  were  approximately  S75  million.  Particu- 
lariy  noteworthy  is  that  the  company  has 
nearly  doubled  their  sales  since  the  untimely 
death  of  Albert  Meister  in  1977. 

The  company  philosophy  that  Mrs.  Meister 
follows  is  one  where  social  responsibility  and 
corporate  profitability  go  hand  in  hand.  Bag- 
craft offers  its  employees  a  number  of  attrac- 
tive t)enefits  including  profit  sharing,  a  scholar- 
ship fund  for  workers'  children,  and  a  cash 
prize  for  the  best  suggestion.  This  combina- 
tion of  the  pleasant  working  environment  and 
generous  t>enefits  creates  a  sense  of  loyalty 
among  employees  not  often  found  in  today's 
corporate  world. 

The  well-known  book.  "In  Search  of  Excel- 
lence"   showcases    exemplary    corporations 


who  combine  profitability  and  service  in 
humane  and  pleasant  working  environments. 
I'm  sure  my  fellow  Members  of  Congress  will 
agree  that  Bagcraft  Corp.  of  America,  as 
chaired  by  Janice  Meister.  is  indeed  one  of 
the  model  corporations  in  the  Nation  and  wish 
her  continued  success. 


THE  40TH  ANNIVERSARY  OP 
BELLEFONTE  CHAPTER  OP 
BUSINESS  AND  PROFESSIONAL 
WOMEN'S  CLUBS 


HON.  WILLIAM  F.  CUNGER.  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  7.  1986 

Mr.  CLINGER.  Mr.  Speaker,  the  Bellefonte 
Chapter  of  the  National  Federation  of  Busi- 
ness and  Professional  Women's  Clubs,  which 
is  located  in  my  congressional  district,  cele- 
brates its  40th  anniversary  October  9. 

The  purpose  of  the  organization,  which  held 
Its  first  meeting  on  October  8,  1946,  is  to  help 
elevate  the  standards  of  women  in  business 
and  the  profession;  to  promote  the  interest  of 
business  and  professional  women;  to  bnng 
about  a  spirit  of  cooperation  among  business 
and  professional  women  in  the  United  States; 
and,  to  extend  opportunities  to  business  and 
professional  women  through  education  along 
lines  of  industrial,  scientific,  and  vocational  ac- 
tivities. 

The  organization  is  also  a  nonprofit  group 
whose  efforts  support  local  charities  and  local 
programs  and  fellow  women. 

I  know  I  am  joined  by  all  my  colleagues  in 
congratulating  the  Bellefonte  Chapter  of  the 
National  Federation  of  Business  and  Profes- 
sional Women's  Clubs  on  the  occasion  of  its 
40th  anniversary,  and  in  extending  to  its  mem- 
bers best  wishes  for  the  future. 


TRIBUTE  TO  MATT  URBAN 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  7.  1986 

Mr.  SOLOMON.  Mr.  Speaker,  I  had  a  rare 
privilege  dunng  a  recent  trip  home  to  the  24th 
Congressional  Distnct  of  New  York,  and  that 
was  to  meet  the  most  decorated  soldier  in  this 
Nation's  history. 

His  name  is  Matt  Urban,  a  retired  lieutenant 
colonel  in  the  U.S.  Army.  The  reason  he  was 
participating  in  a  bicentenary  parade  in  Chat- 
ham. NY,  was  a  long  standing  friendship  with 
Benjamin  Murell,  a  county  supervisor  from 
nearby  Hudson,  NY. 

It's  no  surprise  that  a  book  and  perhaps  a 
movie  about  Matt  Urban  are  being  planned. 
His  exploits  in  World  War  II  are  the  stuff  of 
which  legends  are  made.  I'm  particulariy 
proud  that  my  friend  Ben  Murell  played  a 
major  role  in  the  Matt  Urban  Story. 

yrban  was  wounded  seven  times.  The  man 
the  Germans  called  "The  Ghost"  was  finally 
out  of  the  war  for  good  when  a  bullet  ripped 
through  his  throat.  His  life  was  saved  only 
when  Murell.  a  medic,  kept  Urban's  throat 
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open  with  a  ballpoint  pen,  and  stopped  the 
bleeding  by  pressing  his  hands  against 
Urban's  neck. 

Due  to  an  error  in  paperwork.  Urban  didn't 
get  his  Congressional  Medal  of  Honor  until 
1 980,  35  years  after  he  was  recommended  for 
that  highest  of  awards.  He  also  received  two 
Silver  Stars,  three  Bronze  Stars,  the  Legion  of 
Merit,  and  the  French  Croix  de  Guerre,  to  go 
with  his  seven  Purple  Hearts  and  Medal  of 
Honor  after  20  months  of  combat. 

Urban  and  Murell  met  back  in  1941  at  Fort 
Bragg,  NC.  Urban  was  coach  of  his  division's 
boxing  team,  and  Murel.  a  professional  boxer 
before  he  joined  the  service,  caught  his  atten- 
tion by  knocking  out  another  fighter.  Murell 
was  instrumental  in  the  European  Boxing 
Championship  the  division  won  in  1943  in  a 
competition  involving  seven  corps. 

The  admiration  is  certainly  mutual  between 
the  two  men.  Ben  Murell's  son  Matt,  director 
of  the  Youth  Bureau  in  Columbia  County,  was 
named  after  Urban. 

Urban  now  spends  much  of  his  time  travel- 
ing across  the  country  speaking  before  a  vari- 
ety of  groups  about  his  combat  experiences, 
current  events,  and  patriotism. 

I  think  it's  gratifying  to  note  that  Urban  de- 
scribes young  people  as  the  audience  most 
receptive  to  his  speeches  on  patriotism,  with 
Vietnam  vets  right  up  there  near  the  top  of  the 
list. 

I  also  want  to  add  that  Urban  credits  Presi- 
dent Reagan  with  the  upsurge  of  patriotism  in 
this  country. 

Mr.  Speaker,  Matt  Urban  and  Ben  Murell 
represent  the  countless  heroes  in  America 
who  put  on  uniforms,  risked  their  lives  to 
defend  this  country,  and  then  put  aside  those 
uniforms  to  become  productive  citizens  in 
their  own  quiet  ways.  I  take  this  opportunity  to 
put  on  record  my  salute  to  both  men. 
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patriotic  instruction  programs  for  area  school- 
children; grave  decoration  on  Memorial  Day; 
honor  guards  for  area  parades;  the  Lite-a-Bike 
Program  for  children;  information  programs  on 
veterans'  benefits;  and  other  charitable  activi- 
ties. 

On  October  19,  Mr.  Speaker,  Post  1469  will 
hold  a  dinner  dance  to  celebrate  its  60th  ypar. 
The  first  commander  of  the  Post,  Edward  W. 
Johnston,  will  be  on  hand  to  receive  his  65- 
year  membership  pin.  I'm  sure  that  my  col- 
leagues will  join  me  today  in  wishing  the 
Nathan  Hale  Post  1469  of  the  VFW  and  its 
current  commander,  Harry  Bridges,  the  warm- 
est regards  for  a  proud  history  on  this  special 
occasion. 


NATHAN  HALE  POST  1469  OP 
THE  VPW 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVE;S 

Tuesday,  October  7.  1986 
Mr.  MRAZEK.  Mr.  Speaker,  on  October  14. 
the  Nathan  Hale  Post  1469  of  the  Veterans  of 
Foreign  Wars,  located  in  Huntington  Station, 
Long  Island,  will  celebrate  its  60th  anniversa- 
ry. I  rise  today  to  bring  the  attention  of  my  col- 
leagues to  this  milestone. 

Post  1469  began  in  1926  with  40  members, 
meeting  in  an  old  schoolhouse;  60  years  later, 
the  post  boasts  935  members,  including  veter- 
ans of  World  War  I,  World  War  II,  the  Korean 
war,  and  the  Vietnam  war.  It  stands  as  the 
largest  VFW  post  on  Long  Island  and  the  fifth 
largest  in  New  York  State,  and  now  holds 
meetings  in  a  larger  facility  in  Huntington  Sta- 
tion. 

Over  the  years.  Post  1469  has  maintained  a 
record  of  strong,  sharing  visibility  in  the  Hun- 
tington community.  Among  its  current  benevo- 
lent activities  are  sponsorship  of  the  Voice  of 
Democracy  Program  for  schoolchildren,  with 
resulting  scholarship  awards;  ward  parties  for 
veterans  in  the  nearby  VA  Hospital  in  North- 
port;  Thanksgiving  food  baskets  for  the  needy; 
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abortion  mandates.  When  this  agenda  was 
thwarted  by  the  atx}rtion-neutral  amendment, 
these  proponents  of  this  major  civil  nghts  leg- 
islation withdrew  their  support  and  prevented 
further  action  on  this  bill. 

I.  for  one.  am  disappointed  that  the  legisla- 
tive process  was  disrupted  and  that  the  House 
did  not  have  an  opportunity  to  consider  H.R. 
700.  I  suggest  that  proponents  of  civil  nghts 
legislation  reassess  their  priorities  prior  to  the 
convening  of  the  next  Congress. 


CIVIL  RIGHTS  RESTORATION 
ACT  OP  1985 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  TAUKE.  Mr.  Speaker,  I  note  that 
today— 1  year,  4  months,  and  16  days  after 
the  committee  acted— the  Education  and 
Labor  Committee  is  filing  its  report  on  H.R. 
700,  the  Civil  Rights  Restoration  Act  of  1985. 

Unfortunately,  this  500-day  delay  in  filing 
this  report  blocked  consideration  of  important 
civil  rights  legislation.  The  decision  by  the 
chairmen  of  the  committees  of  jurisdiction  to 
not  file  this  report  in  a  timely  fashion  prevent- 
ed the  House  from  considering  and  acting  on 
what  was  called  the  most  important  civil  rights 
legislation  of  the  99th  Congress,  i  regret  that 
this  decision  was  made. 

Much  of  the  controversy  that  contributed  to 
the  decision  by  the  chairmen  to  not  move  for- 
ward with  this  legislation  is  the  result  of  an 
amendment  I  offered  in  the  full  Education  and 
Labor  Committee.  This  amendment  rendered 
the  bill  and  title  IX  of  the  Civil  Rights  Act  neu- 
tral on  the  issue  of  abortion.  The  Education 
and  Labor  Committee  approved  this  amend- 
ment to  H.R.  700  by  a  vote  of  18  to  14. 

There  is  clearly  bipartisan  support  for  this 
amendment  and  for  this  legislation.  The  bill 
was  approved  by  the  Education  and  Labor 
Committee  on  a  vote  of  29  to  2  after  the 
amendment  was  adopted.  It  is  truly  unfortu- 
nate that  the  leadership  chose  to  put  their 
(jersonal  opposition  to  an  amendment  to  this 
bill  ahead  of  the  overall  interests  and  wishes 
of  the  full  committee. 

One  must  ask.  What  motivated  the  leader- 
ship of  the  committees  of  jurisdiction  to  block 
this  legislation?  The  abortion  amendment 
adopted  by  the  Education  and  Labor  Commit- 
tee does  not  jeopardize  in  any  way  the  right  of 
a  woman  to  seek  or  have  an  abortion.  The 
amendment  simply  eliminates  any  Federal 
mandates  that  abortion  services  be  provided 
on  demand  and  ensures  that  charges  of  dis- 
crimination cannot  be  successfully  waged 
against  an  individual  or  institution  that  choos- 
es not  to  provide  abortion  services.  The 
amendment  does  not  open  the  door  to  dis- 
crimination against  women  who  have  abor- 
tions. 

One  must  assume  that  the  proponents  of 
H.R.  700  had  a  hidden  agenda  to  expand 


A  JOB  WELL  DONE 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  7,  1986 
Mr.  SKELTON.  Mr.  Speaker,  2  weeks  ago 
the  Congress  passed  the  most  significant 
reform  legislation  dealing  with  the  Department 
of  Defense  since  the  creation  of  that  institu- 
tion in  1947.  Last  week,  the  President  signed 
that  legislation  into  law.  Many  people  in  the 
House,  Senate,  and  elsewhere  in  the  Wash- 
ington scene  were  able  to  take  credit  for  the 
end  result;  however,  one  individual.  Arch  Bar- 
rett, professional  staff  member  of  the  House 
Armed  Services  Committee,  ments  special 
recognition  for  his  quiet,  persistent,  and  effec- 
tive contribution  to  this  milestone  legislation. 

Mr.  Barrett  performed  yeoman  like  work  on 
this  issue  over  the  past  4  years.  The  other 
body  employed  the  talents  of  three  able  staff- 
ers; we  on  this  side  of  the  Capitol  relied  on 
Arch  Barrett.  And  make  no  mistake  about  it. 
Arch  Barrett  was  spread  thin.  Les  Aspin.  Bill 
Nichols.  Larry  Hopkins,  John  Kasich,  and 
others  including  myself  continually  tasked 
Arch  to  take  care  of  matters  big  and  small 
concerning  the  matter  of  defense  reorganiza- 
tion. This  IS  especially  true  of  the  past  year 
when  the  work  of  our  committee  shifted  into 
high  gear.  His  attention  to  detail  can  be  seen 
throughout  the  entire  package  that  finally 
emerged  as  legislation 

Arch  Barrett  performed  his  duties  with  intel- 
ligence and  good  humor  We  on-  the  Armed 
Services  Committee  are  fortunate  to  have  the 
services  of  such  individuals  as  Arch  Barrett. 
He  is  the  epitome  of  a  public  servant  in  the 
finest  sense  of  that  term. 


CONCERN  FOR  THE  SIKH 
COMMUNITY  IN  INDIA 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7.  1986 

Mr.  FEIGHAN.  Mr.  Speaker,  I  rise  today  to 
express  my  deep  concern  for  the  unrest  sur 
rounding  the  Sikh  community  in  India.  It  is  es 
pecially  appropriate  to  speak  about  this  pa 
tern  of  continuing  violence  following  lasT 
week's  reported  assassination  attempt  againsi 
India's  Pnme  Minister  Rajiv  Gandhi.  Sadly,  this 
assassination  attempt  may  be  only  the  latest 
in  a  seemingly  endless  cycle  of  vengeance 
between  Sikh  and  Hindu.  ' 
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In  June  1984,  Indian  Army  troops  entered 
the  holiest  shrine  of  India's  16  million  Sikhs, 
the  Golden  Temple  in  Amritsar,  to  seize  weap- 
ons stored  there  by  Sikh  radicals  and  to  cap- 
ture Sikh  separatists  who  had  found  sanctuary 
in  the  temple.  Several  hundred  Sikhs  and  50 
soldiers  died  in  the  battle  which  followed,  and 
thousands  of  Sikhs  reportedly  were  massa- 
cred during  the  week  that  followed.  In  October 
of  that  year,  India's  leader,  Indira  Gandhi,  was 
shot  to  death  by  het'  Sikh  bodyguards,  appar- 
ently in  retaltation  for  the  assault  on  the 
Golden  Temple. 

The  assassination  sparked  an  immediate 
assault  against  India's  Sikh  community.  Thou- 
sands of  Sikhs  were  killed  and  their  property 
destroyed.  Independent  investigations  showed 
that  Congress  (I)  Party  members  and  local 
police  were  involved  in  the  noting  against  the 
Sikhs,  as  well.  No  arrests  were  ever  made  for 
the  murders  of  nearly  3,000  Sikhs. 

Pnme  Minister  Rajiv  Gandhi  appears  to  .be 
increasingly  frustrated  by  his  inability  to  settle 
Sikh  demands  and  to  end  thM^cle  of  Sikh- 
Hindu  violence.  At  the  sarrtHBime,  Hindu 
groups  have  been  forming  thei^wn  militant 
groups  and  threatening  retaliation.  Punjab,  the 
heartland  of  the  Sikh  people,  has  been  closed 
to  all  foreigners— including  journalists— until 
January  2,  1987.  Prime  Minister  Gandhi 
speaks  of  wiping  out  all  terrorists  in  the  area, 
and  Sikhs  report  that  innocent  people  are 
being  killed  under  the  guise  of  fighting  terror- 
ism. 

I  urge  Mr.  Gandhi  to  respect  the  human  and 
civil  rights  of  the  Sikh  community  as  he  deals 
with  the  unrest  in  his  country.  When  fighting 
terrorism,  the  Government  should  not  terrorize 
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duction  Center,  an  internal  auditor  who  had  in- 
sisted that  the  facility  comply  with  procedures 
established  by  DOE  was  pushed  into  a  posi- 
tion in  which  his  job  was  threatened  and  he 
was  forced  to  resign.  It  has  been  recently  re- 
vealed that  an  employee  of  a  subcontractor  at 
the  Savannah  River  facility  in  South  Carolina 
was  dismissed  after  he  made  several  attempts 
to  bring  accusations  of  drug  abuse  onsite  to 
the  attention  of  officials. 

In  the  Fernald  case,  fortunately  the  auditor 
was  able  to  gam  the  attention  of  his  Con- 
gressman and  the  Subcommittee  on  Energy 
Conservation  and  Power  which  conducted  a 
thorough  investigation.  At  a  hearing  last 
August,  DOE  and  the  contractor  were  unable 
to  respond  to  the  charges  made  by  the  audi- 
tor. A  subsequent  investigation  by  DOE,  prom- 
ised dunng  the  hearing,  resulted  in  a  complete 
vindication  for  the  employee.  One  has  to 
wonder,  however,  how  many  other  people  out 
there  are  either  remaining  silent  or  are  losing 
their  jobs  over  their  decisions  to  bring  health 
and  safety  matters  to  the  attention  of  authori- 
ties. This  legislation  is  designed  to  bring  the 
protections  of  the  Nuclear  Whistleblower  Pro- 
tection Act  to  employee  b  such  as  the  ones  at 
Fernald  and  Savannah  River. 

In  addition,  the  legislation  would  require  that 
employers  prominently  post  the  rights  of  em- 
ployees under  the  act  and  would  extend  the 
statute  of  limitations  from  the  current  30  days 
to  1  year.  The  bill  also  makes  it  clear  that 
anyone  who  avails  himself  or  herself  of  the 
provisions  of  the  Whistleblower  Protection  Act 
and  files  a  complaint  with  the  Department  of 
Labor  does  not  preclude  their  opportunity  to 
seek  other  remedies. 


the  Sikh'  community  in  general,  but  instead^    We  owe  it  to  the  employees  at  federally 


arrest  its  suspects,  charge  them  with  their  of- 
fenses, and  give  them  fair  and  open  trials.  At 
the  same  time,  Mr.  Gandhi  should  allow  for- 
eign journalists  to  return  to  Punjab  to  witness 
the  course  of  events  in  that  troubled  area.  It  is 
my  hope  that  both  sides  will  begin  to  work  for 
an  end  to  the  violence  and  not  allow  extrem- 
ists to  add  fuel  to  the  flames. 


owned  plants  to  provide  the  same  protections 
available  to  private  employees.  Please  join  me 
in  that  effort. 


HONORING  THE  KENTUCKY 
MOUNTAIN  HOUSING  DEVEL- 
OPMENT CORP. 


NUCLEAR  WHISTLEBLOWER'S 

PROTECTION        ACT        AMEND- 
MENTS OP  1986 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7.  1986 

Mr.  LUKEN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  will  close  a  loophole  in 
our  laws  that  leaves  many  employees  without 
protection  if  they  blow  the  whistle  against 
practices  at  nuclear  facilities  that  endanger 
either  the  public  or  their  coworkers.  These 
employees  are  found  at  facilities  that  are 
owned  by  the  Department  of  Energy  and  op- 
erated by  private  contractors. 

Although  workers  at  NRC-licensed  facilities, 
such  as  civilian  nuclear  reactors,  have  redress 
if  they  are  harassed  because  they  have  ex- 
posed health  or  safety  problems,  workers  at 
DOE  facilities  are  left  vulnerable  to  employers' 
retnbution.  Two  recent  cases  prove  the  ne- 
cessity for  offering  protection  to  these  work- 
ers. In  my  district,  at  the  Feed  Material  Pro- 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7.  1986 

l«/1r.  ROGERS.  Mr.  Speaker,  the  Fifth  Con- 
gressional District  of  Kentucky  can  be  proud 
today  of  the  achievements  of  the  Kentucky 
Mountain  Housing  Development  Corp.  of  Man- 
chester, KY.  Just  yesterday,  this  model  organi- 
zation received  international  recognition  as 
the  winner  of  1  of  only  16  Special  Merit 
Awards  from  the  U.S.  Department  of  Housing 
and  Urban  Development.  This  high  honor  is  in 
addition  to  receiving  the  International  '/ear  of 
Shelter  for  the  Homeless  Award  for  1987. 

To  those  of  us  from  Kentucky,  and  particu- 
larly from  eastern  Kentucky,  the  work  of  the 
Kentucky  Mountain  Housing  Development 
Corp.  is  well  known.  Founded  in  1973,  Ken- 
tucky Mountain  Housing  has  led  the  effort  to 
provide  safe,  decent  housing  for  hundreds  of 
low-income  families  in  Clay  and  Jackson 
Counties.  Its  efforts  represent  one  of  eastern 
Kentucky's  finest  examples  of  how  the  suc- 
cessful marnage  of  Federal,  State,  local,  and 
charitable  support  can  provide  the  reality  of 
safe  housing  for  our  poorest  citizens. 
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Now,  however,  this  group  has  gained  na- 
tional and  international  recognition  for  its  ex- 
emplary efforts  on  behalf  of  the  homeless. 

In  1982,  the  United  Nations  General  Assem- 
bly officially  designated  1987  as  the  Interna- 
tional Year  of  Shelter  for  the  Homeless.  In 
connection  with  U.S.  participation  in  this 
global  project,  the  U.S.  Department  of  Hous- 
ing and  Urban  Development  sought  out  model 
housing  organizations  and  initiatives  from  all 
across  this  Nation;  projects  which  capture  the 
American  spirit  by  finding  innovative  solutions 
to  our  plaguing  housing  problems. 

Kentucky  Mountain  Housing  Development 
Corp.,  under  the  leadership  of  Mr.  Dwayne 
Yost,  has  assembled  some  of  the  most  inno- 
vative methods  of  financing,  constructing,  and 
improving  low-cost  housing  which  can  be 
found  anywhere.  It  has,  through  hard  work, 
leadership,  and  commitment,  played  a  huge 
role  in  Improving  economic  conditions  and 
self-sufficiency  in  eastern  Kentucky. 

It  is  in  recognition  of  these  efforts  that  Ken- 
tucky Mountain  Housing  has  received  this 
Special  Merit  Award.  And  I  can  think  of  no  or- 
ganization which  better  personifies  the  under- 
lying philosophies  of  this  international  acco- 
lade: commitment  to  the  poor,  commitment  to 
the  homeless,  and  commitment  to  the  cre- 
ation of  opportunities  for  the  disadvantaged. 

Mr.  Speaker.  I  congratulate  and  thank  Ken- 
tucky Mountain  Housing  Development  Corp. 
for  its  achievements,  and  its  contributions  to 
the  welfare  of  the  hopeful  and  proud  people 
of  eastern  Kentucky. 


A  BILL  REQUIRING  U.S.  OWNER- 
SHIP AND  CONSTRUCTION  OF 
VESSELS 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  7,  1986 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today  I 
have  introduced  a  bill  that  requires  commer- 
cial fishing  industry  vessels  to  be  owned  by 
U.S.  citizens  and  to  be  built  In  the  United 
States  in  order  to  qualify  for  U.S.  documenta- 
tion, licensing,  or  registry.  The  bill  has  been 
developed  in  response  to  concerns  expressed 
by  certain  communities  in  Alaska  and  certain 
representatives  of  shipyards  and  the  commer- 
cial fishing  industry 

I  want  to  make  clear  that  I  recognize  that 
the  bill  IS  controversial  and  needs  careful 
analysis  and  hearings  before  it  is  enacted.  It  is 
my  hope  that  the  appropriate  committee  in  the 
House  will  conduct  such  hearings  in  the  next 
Congress.  Only  after  we  have  heard  from  all 
interested  parties  should  the  legislation  be 
considered. 

At  the  same  lime,  I  believe  that  it  is  appro- 
priate to  introduce  a  bill  now  for  two  reasons. 
First,  I  think  that  the  topic  should  be  brought 
forward  for  discussion  so  that  it  can  be  con- 
sidered properly  when  heanngs  are  held. 
Second,  I  think  that  those  corporations  that 
are  considenng  purchasing  foreign  vessels  for 
use  in  the  U.S.  fisheries  should  be  aware  that 
new  restnctions  may  be  placed  on  foreign 
ownership  and  foreign  construction  of  com- 
mercial fishing  industry  vessels. 
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Mr.  Speaker,  I  look  forward  to  having  this 
bill  proceed  through  the  appropriate  legislative 
process  so  that  we  can  decide  how  to  handle 
this  important  issue. 

ANN  ESKESEN:  THE  MASSACHU  - 
SETTS  CHAMPION  OF  SBIR 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  MAVROULES.  Mr.  Speaker,  the  Presi- 
dent just  signed  into  law  an  extension,  until 
1 993,  of  the  Small  Business  Innovation  Devel- 
opment Act. 

The  controversies  accompanying  the  initial 
passage  of  this  landmark  program  in  1982 
have  largely  subsided  and  those  who  opposed 
this  program,  with  very  few  exceptions,  have 
become  strong  supporters. 

The  credit,  of  course,  should  go  to  the  dedi- 
cated individuals  who  have  worked  hard  to 
make  the  program  a  success.  Here,  I  wish  to 
call  attention  to  the  important  work  of  Ann  Es- 
kesen,  president  of  Innovation  Development 
Institute  in  Swampscott,  MA.  For  the  majority 
of  our  small  high-technology  firms,  Ms.  Eske- 
sen's  newsletter,  InKnowVation,  is  the  primary 
source  of  information  on  the  SBIR  Program. 
Also,  her  small  company  developed  and  man- 
ages the  very  popular  "SBIR:  Crosstalk"  semi- 
nars which  bring  together  SBIR  awardees 
from  across  the  country  to  discuss  the  busi- 
ness development  aspects  of  effective  SBIR 
usage. 

Having  been  Involved  with  the  SBIR  Pro- 
gram since  its  inception,  Ms.  Eskesen  has 
perhaps  the  most  detailed  knowledge  of  how 
this  important  small  business  program  works. 
She  has  been  a  principal  witness  at  hearings 
on  the  achievements  of  the  SBIR  Program 
that  have  been  held  not  only  by  my  oversight 
subcommittee,  but  also  by  other  committees 
in  both  the  Senate  and  House. 

It  was  Ann  Eskesen's  good  counsel  and 
tireless  efforts  that  helped  win  ovenwhelming 
congressional  support  for  the  extension  of  the 
SBIR  Program.  I  wish  to  salute  her  commit- 
ment to  this  very  important  program  as  well  as 
her  ongoing  work  to  increase  small  business 
participation  in  the  technology  development  of 
this  country. 

TRIBUTE  TO  LOTTIE  MASSIE 


EXTENSIONS  OF  REMARKS 

of  Hopkinsville,  KY,  who  died  Saturday,  Sep- 
tember 13,  1986,  at  the  age  of  75. 

Lottie  Massie  was  a  dear  friend  to  many  in 
Hopkinsville  and  western  Kentucky.  A  native 
of  Hopkinsville,  she  was  the  daughter  of  the 
late  Frank  and  Addie  Merriweather  Robinson. 
She  was  a  retired  schoolteacher,  having 
taught  for  24  years  in  the  Christian  County 
school  system  at  Booker  T.  Washington  and 
Indian  Hills  Elementary  Schools  at  Hopkins- 
ville. In  addition,  she  taught  at  an  elementary 
school  for  5  years  in  western  Tennessee. 

Mrs.  Massie  was  a  longtime  active  member 
of  the  Virginia  Street  Baptist  Church  in  Hop- 
kinsville, spending  many  years  teaching 
Sunday-  School  classes  there.  She  was  also 
very  active  in  her  community,  having  per- 
formed volunteer  work  for  the  Pennyrile 
Museum,  the  Red  Cross,  and  the  Medco 
Center  Nursing  Home. 

Survivors  of  Lottte  Massie  include  a  son, 
Daniel  Frank  Massie  of  Louisville,  KY;  a 
daughter,  Vivian  Hooks  of  Hopkinsville;  a 
brother,  Milton  Robinson  of  Ripley,  TN;  three 
sisters;  Gladys  Bronaugh  and  Sarah  Cruce, 
both  of  Indianapolis,  IN,  and  Piccola  Bundrent 
of  Louisville;  and  three  grandchildren.  Her  late 
husband,  John  Daniel  Massie,  predeceased 
her  in  1977. 

Lottie  Massie  was  a  great  asset  to  Hopkins- 
ville and  Christian  County,  and  she  will  be 
missed  for  years  to  come. 

My  wife,  Carol,  and  I  join  with  the  many 
friends  of  this  outstanding  Kentuckian  in  ex- 
tending our  sympathy  to  the  family  of  Lottie 
Massie. 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7,  1986 

Mr.  HUBBARD.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  Lottie  Louise  Robinson  Massie 
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Space  Program,  he  helped  authorize  and 
oversee  research  projects,  from  developing 
more  fuel  efficient  autos  to  protecting  the  en- 
vironment from  hazards  as  common  as  water 
weeds  and  as  advanced  as  nuclear  waste. 

In  the  98th  session  of  Congress,  Don  spon- 
sored the  Florida  Wilderness  Act  which  I  co- 
sponsored  along  with  the  entire  Florida  dele- 
gation. This  act  greatly  increased  the  wilder- 
ness areas  in  Florida's  three  national  forests 
and  terminated  the  prospect  of  phosphate 
mining  in  the  Osceola  National  Forest. 

Don's  extraordinary  record  of  public  service 
has  spanned  six  Presidencies.  From  the  Ken- 
nedy era  when  he  helped  guide  us  through 
the  turbulent  1960's  to  the  Reagan  era  and 
the  birth  of  a  new  manned  space  transport 
system.  We  will  certainly  miss  his  knowledge 
and  experience  during  tha^e^ys  fraught  with 
questions  as  to  the  future  of  fNjkSA.  posX-Cha/- 
lenger.  I  am  very  sorry  to  see  him  leave  but 
glad  to  have  had  the  pleasure  of  working  with 
him.  I  wish  him  the  best  of  lucR-for  his  future 
as  president  and  general  manager  of  Aero- 
space Industries  Association. 


COMMENDING  REPRESENTATIVE 
DON  FUQUA  FOR  HIS  YEARS 
OF  SERVICE 


HON.  BILL  McCOLLUM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  7.  1986 
Mr.  McCOLLUM.  Mr.  Speaker,  for  24  years, 
Don  Fuqua  has  served  the  Second  District  of 
Florida  and  the  rest  of  our  great  Nation  with 
diligence,  honesty  and  intelligence.  Although  I 
have  not  served  on  any  of  his  committee  as- 
signments, I  have  always  respected  his  judg- 
ment on  the  difficult  issues  facing  our  country 
today. 

As  a  member  of  the  Science  and  Technolo- 
gy Committee  and  chairman  of  the  Committee 
since  1979,  Don  channeled  his  energy  into 
our  Space  Program.  Through  his  leadership, 
we  witnessed  the  exploratory  Apollo  missions 
on  to  today's  space  transport  systems.  But 
Don's  committee  work  went  far  beyond  the 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
October  9,  1986,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 
No  meetings  scheduled. 


